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CONGRESS.  SECOND  SESSION 


SENATE— Werfne.Sc/av,  September  2S,  1994 

■Ijt'gi^iiUive  day  of  Monday,  September  12,  1994) 


The  Senate  met  at  \0  ,i  ni  .  cin  :ni'  ex- 
piration of  the  reco.s.-.  tr.ii  w.-.>  iriliod  to 
order        by        the        i!i>r.ur.\tii..        Bkn 

NIGHTHORSK  CAMPBELL,   a    St-r.a'    .r  f!  orn 

the  State  of  Colorado. 

The  PRKSiniNG  o;'K!ri-;K  The 
prayer  today  will  be  'jileied  by  our 
RTuest  chaplain,  Bi.shop  Cousin,  of 
Philadelphia.  PA. 


;         PR.WKH 

The  gruest  chaplain,  the  Reverend 
Philip  R.  Cousin,  presidintc  bishop. 
First  P^piscopal  District  AMK  Chureh. 
Philadelphiat,  PA.  offered  the  following 
prayer: 

Let  us  pray: 

Almighty  Pod.  Thou  who  has  domin 
ion  over  Earth,  sea,  and  sky.  look  with 
favor  upon  Our  Nation  and  the  persons 
responsible  for  our  Government.  We 
pray  for  tho  President  of  these  United 
States,  those  in  his  Cabinet,  and  all 
others  in  positions  of  authority  and 
trust.  We  especially  ask  that  guidance 
and  wisdom  be  piven  to  those  public 
.servants  whC>  work  in  these  prestigious 
legislative  IJalls.  Take   from   them  all 


thoughts  of 


ly  sensitive 
within  their 


personal    or  political   ag- 


grandizement. Enable  them  to  be  keen- 
to  the  public  trust  that  is 
keeping. 
We  ask  that  You  will  empower  our 
legislators  with  love  and  justice  for  all 
inhabiiaints  of  our  gnuit  Republic. 
Help  us  as  ai  nation  to  be  good  enough 
and  strong  oriough  for  the  challenges  of 
our  times.  Confound  and  thwart  the  ef- 
forts of  tho*  who  would  sacrifice  pub- 
lic good  for  personal  gain.  Give  to  our 
citizens  the  courage  to  continue  the 
pursuit  of  a  world  fashioned  and  struc- 
tured by  Yotir  peace  and  love.  We  pray 
that  we  wijl  always  do  justly,  love 
walk  humbly  with  You  as 
usher  in    Your   kingdom. 


mercy,  and 
we  strive  t(i 
.■\men 


APPOINTMHNT  OF  AC!  !\r, 
PRESIDENT  PRO  TKMl'nl:!- 

The  PRPJSIDING  OFFICER  The 
clerk  will  plt^ase  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Bvrd' 


riie  legislative  clerk  read  the  follow- 
intf  letter: 

U..S.  .Sen.ate. 
Prk.s[de.nt  pro  tempore. 
Washiyigton.  DC.  September  28.  I!)94. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Slanilins?  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Ben  Nighthor.se 
CAMPBELL,  a  Senator  from  the  State  of  Colo- 
rado, to  perform  the  duties  of  the  Chair. 
Robert  C.  Bykd. 
Presiden!  pro  tempore. 

Mr.  CAMPBELL  thereupon  assumed 
the  chair  as  Acting  Prpsident  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 
The   ACTING   PRESIDENT  pro   tem- 
pore    Under    the    previous    order,    the 

leadership  time  is  r»«prved. 


DEPARTMEN  1      >  u       i'HE     INTERIOR 
AND  RELATISD  AGENCIES  APPRO- 
PRIATIONS ACT,  1995— CON- 
FERENCE REPORT 
The   ACTING   PRESIDENT  pro   tem- 
pore. The  Senate  will  now  proceed  to 
consideration  of  the  conference  report 
accompanying    H.R.     1602,     which     the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  on  conference  on  the  dis- 
atrrepintr    votes    of   the    two   Hou.ses   on    the 
amendments  of  the  Senate  to  the  bill  fH.R. 
4()02i  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for 
the  fiscal  year  endinsr  Septemi)er  30.  I99.'>.  and 
for  other  purposes,  havintr  met.  after  full  And 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  reiwrt.  signed  by  all  of  the  conferees. 

The  ACTING  PRESIDENT  pro  terii- 
pore.  Without  objection,  the  Senate 
will  proceed  to  the  consideration  of  the 
conference  report. 

(The  conference  report  is  printed  in 
tho  House  proceedings  of  the  Record  of 
September  22,  1994.) 

The  ACTING  PRESIDENT  pro  tem- 
pore  Who  seeks  recognition? 

Mr   BYRD  addressed  the  Chair 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
:r:im  West  Virginia  [Mr.  BYRD] 


Mr.  BYRD.  Mr.  President,  the  Senate 
is  now  considering  the  conference  re- 
port on  H.R.  4602,  the  fiscal  year  1995 
Department  of  the  Interior  and  related 
agencies  appropriation  bill.  This  con- 
ference report  and  accompanying 
statement  cf  the  managers  appeared  in 
the  Cfi.NGRESSiONAL  RECORD  on  Septem- 
ber 22.  1994,  on  pages  25271  through 
25287 

The  agreements  before  the  Senate 
today  total  $13,573  billion  in  budget  au- 
thority, and  $13,965  billion  in  outlays, 
as  scored  by  the  Congressional  Budget 
Office.  These  amounts  include  $450  mil- 
lion in  emergency  appropriations  above 
the  normal  appropriations  for  firefight- 
ing  due  to  the  devastating  fire  season 
occurring  this  year.  The  recommenda- 
tions of  this  conference  agreement  rep- 
resent a  total  decrease  below  the 
amounts-  requested  in  the  budget  of 
$196.9  million  in  budget  authority  and 
$157.9  million  in  outlays.  And  in  the 
end.  when  all  of  the  required 
scorekeeping  adjustments  are  made, 
this  bill  is  $210  6  million  below  the 
level  of  funding  provided  for  these  pro- 
grams in  fiscal  year  1994. 

I  hope  that  Senators  will  take  note. 
Let  mef  repeat.  The  recOmmeriQations 
of  this  conference  agreement  represent 
a  total  decrease  below  the  arriounts  re- 
quested in  the  budget  of  $19^.9  million 
in  budget  authority  and  $157.9  million 
in  outlays.  And  in  the  end,  when  all  of 
the  required  scorekeeping  adjustments 
arc  made,  this  bill  is  $210.6  million 
below— let  me  repeat,  below— the  level 
of  funding  provided  for  these  programs 
in  fiscal  year  1994. 

In  order  to  comply  with  the  602<b)  al- 
location, an  across-the-board  reduction 
of  O.'.Sl  percent  has  been  taken.  This 
reduction  will  <be  applied  to  all  pro- 
grams, projects,  and  activities,  except 
for  mandated  settlement  payments  and 
certain  smaller  accounts  in  the  bill 

Mr.  President,  reaching  agreement 
between  the  House  and  Senate  is  never 
.easy  on  appropriations  bills,  and  this 
bill  is  no  exception.  Each  Senator 
would  probably  recommend  a  different 
compromise  than  that  before  the  Sen- 
ate tod^y.  I  would  remind  all  Senators, 


Ittltifics    vl.ircliuril 


s  iir  itiscrtions  which  arc  not  spoken  by  a  member  of  the  Senate  on  the  fltxjr. 
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h(  w.-..'!-.  that  i  n.> 

a  i'iress  the  manv  : 

.il  ..l:    Metlll'l-ra.     N'o 

or.  isficci.   nor  does 

any  Menibei  ^•.:i  <.-v  tiythinp  exactly  the 
way  he  or  she  might  preler 

The  conference  had  to  resolve  neaf-ly 
1.000  Items  of  discrete  difference  be- 
tween .the  House  and  the  Senate.  The 
bill  hau  a  total  of  119  Senate  amend- 
ments. The  formal  conference  met  on  2 
different  days,  which  was  prccoeded  by 
many  hours  of  preliminary  necotia 
tlons.  This  bill  has  been  the  subject  of 
a  great  deal  of  scrutmy.  Most  Members 
have  a  direct  interest  in  projects  in  the 
bill  that  affect  their  .States,  as  well  as 
the  numerous  policy  issues. 

Mr.  President,  I  thank  Senator  NlfK- 
l,Ks  for  his  assistance  on  the  Interior 
bill  throughout  our  consideration  of 
these  matters  this  year.  The  Senate 
bill  and  the  conference  agreements 
were  fashioned  in  a  bipartisan  manner. 
Obviously,  not  every  recjuest  can  be 
fulfilled.  But  we  have  done  out*  best  to 
maintain  program  continuity  while 
also  addressing  items  of  interest  to 
.Members. 

Mr.  President,  I  would  like  to  high- 
light some  of  the  items  in  the  con- 
ferenqe  agreement. 

The  bill  contains  a  1-year  morato- 
rium on  the  issuance  of  mining  patents 
on  the  public  lands.  The  provision  is  re- 
pealed if  mining  law  reform  legislation 
now  m  a  House-Senate  conference  is 
enacted  prior  to  sine  die  ailjouinment 
of  the  103d  Congress.  The  ann-ndment 
provides  that  the  Set-retary  of  the  Inte- 
rioi-  shall  continue  to  process  patent 
applications  that  were  filed  prior  to 
the  date  of  enactment  of  this  Act.  if 
the  applicant  had  complied  fully  with 
all  of  the  requirements  under  the  gen- 
eral mining  laws  for  such  patent. 

The  subcommittee  has  attempted  to 
protect    the    operational    base    of    the 
t=''  '       -■  '  -:  :!■  -i  in  the  bill,  while  at  the 
■■:  '  agencies  are  having  to 

take  then  share  of  administrative  and 
personnel  reductions. 

Total  funding  in  the  bill  for  Federal 
land  acquisition  and  State  outdoor 
recreation  grants  is  S235.6  million.  This 
amount  is  $18.7  million  below  the  fiscal 
year  199'!  level  and  S18  7  million  above 
the  Presidents  request  for  fiscal  vear 
1995 

Total  funding  for  corst ruction  in  the 
land  management  agencies  amounts  to 
nearly  S1.5'l.l  million.  This  total  is 
about  $81.  i  million,  or  16  percent,  below 
the  fiscal  year  199-1  appropriation  for 
these  same  construction  accounts. 

Funding  for  energy  conservation  pro- 
grams grows  by  S102.8  million,  or  15 
percent,  over  the  fiscal  year  1994  en- 
acted level.  Founding  for  the  energy 
weatherization  grants  program  is  rec- 
ommended at  $226.8  million,  and  fund- 
ing IS  included  to  allow  for  the  transi- 
tion to  a  new  formula  for  distribution 
of  such  funds. 

Mr  President,  before  I  yield  the 
floor,  in  addition  to  mv  thanks  to  Mr. 


NuKLKs,  the  very  able  ranking  member 
on  the  minority  sid^i  for  the  sub- 
C'  \    I    wish    to    thank    all    the 

n  of  the  subcommittee  on  both 

sides  oi  the  aisle  I  also  wish  to  pay  m.v 
sincere  respects  to  the  chairman  of  the 
House  conferees.  Mr.  Y.\TKs.  Mr.  Y.\TFs 
is  a  very,  very  able  protagonist.  He 
knows  this  bill  from  beginning  to  end. 
upside  down  and  crossways.  He  carries 
with  him  to  conference  always  the 
couraga  of  his  convictions.  I  have  en- 
joyed working  with  Mr.  Y.\tk>  over 
these  many,  many  years,  and  I  look 
forward  to  working  with  him  in  the  fu- 
ture. 

Also.  I  thank  and  expreso  my  admira- 
tion for  R.M.fH  RK.r.fi..^.  the  ranking 
minority  member  on  the  House  side. 
Mr.  Rkc'.ul.a  is  always  considerate, 
courteous,  and  ably  presents  the  views 
of  his  constituents.  I  always  count  it  a 
joy  to  sit  across  the  conference  table 
from  R.M.i'H  RKf;ti..\.  .\nd  I  compliment 
the  other  members  of  the  House  con 
ference  as  well. 

I  close  by  thanking  the  members  of 
our  staffs.  Sue  Maslca  is  preeminently 
capable  and  did  an  excellent,  excellent 
job  on  this  bill.  She  knows  it  from  be- 
ginning to  end.  I  get  many  com- 
pliments on  her  from  other  Members  of 
the  Senate  on  both  sides  of  the  aisle. 

1  also  compliment  Chei  le  Cooper, 
who  is  likewise  an  extremely  able, 
courteous,  and  co:  member  of 

the  staff   She  is  t    .  .t.ssistanu  to 

Mr     NiCKt.KS.    Others    on    the    Interior 
Subcommittee  majority  staff  are  Rusty 
Mathews,     Kathleen     Wheeler.     KUen 
Donaldson.   Dan  Salisbury,   on  assign- 
ment from  the  National  Park  Service. 
On    the    minority   side.    Ginny   James. 
Others  I  wish  to  thank  are  .Jim  Eng 
li.sh.  the  director  of  the  Appropriations 
Committee  staff  in  the  Senate.  Many 
Dewald.     Bart)ara     Videnieks.     .Marsha 
Berry,  and  .-V.nne  Miano    .■\nd  I  thank 
Keith   Kennedy,   who   is   the   minority 
staff  director.  He  is  a  fine  individual, 
who  is  always  most  considerate  and  is 
very  able.  It  is  a  pleasure  to  work  with 
minority  staff  memlxM-s  such  as  these 
whom  I  have  named. 
Ml'.  President.  I  shall  vield  the  floor 
.Mr.  MCKLKS  addressed  the  Chair. 
The  ACTING    PRKSIDKNT  pro   tem- 
pore. The  Senator  from  Oklahoma  [.Mr. 
NicKi.Ks)  is  recognized. 

.Mr  NICKI.KS.  .Mr.  President.  I  wish 
to  thank  Senator  Bvuii  for  his  com- 
ments and  most  of  all  for  his  leadership 
in  managing  the  Interior  appropria- 
tions bill,  and  particularly  thiough 
conference.  .As  usual,  he  has  handled 
himself  in  this  subcommittee  very  pro- 
fessionally and  I  think  he  has  done  an 
outstanding  j'ob. 

I  might  mention,  this  has  not  been 
an  easy  job.  because  we  have  less 
money  to  spend  than  we  did  last  year, 
as  Senator  Bvkii  mentioned,  about  S200 
million  less  than  wo  had  last  year  in 
budget  authority.  That  is  about  a  1.5- 
percent  reduction  for  1995  as  compared 
to  199-1.  So  that  makes  it  difficult. 


-As  m\  les  know,  we  are  deal- 

ing with  s  that  affect  a  lot  of 

States,    a    iut   of   constituencies   and, 
therefore,  there  are  a  lot  of  requee'^ 
with  individual  .Members  trying  to  ,i 
•  sist  their  constituents. 

So  we  have  worked  together.  And  I 
appreciate  the  fact  that  Senator  Bvhd 
is  willing  to  work  with  all  members  of 
the  committee,   Democrat  and  Repu 
lican. 

I  also  wish  to  thank  all  the  other 
members  of  the  committee.  This  sub- 
committee probably  has  a  more  active 
membership  within  the  subcommittee 
than  most  others  because,  again,  it  af- 
fects individual  Stales  aignificanlly. 

Mr.  President,  Senator  BVRO  outlined 
the  overall  impact  of  this  bill,  but  let 
me  just  touch  on  a  few  things  so  my 
colleagues  will  have  a  little  bit  better 
flavor  of  some  of  the  individual  items. 
Senator  BVUD  mentioned  that  this 
year  wf»  actually  have  $213  million  less 
''  .thority  than  we  did  in  fiscal 

.N  ■  1  will  touch  on  a  few  things. 

ThL-   Bureau  of  Land  Management  is 
plus    S3!    million;    the    U.S.    Fish    and 
Wildlife  Service  is  down  $5.7  million. 
The  Park  Service    and  I  regret  we  wc: 
not  able  to  do  more  in  thi,s  regard    1 1 
Park  Service  total  is  about  $1.7  million 
less  than  1991;  the  USGS.  the  U.S.  Geo 
logical    Survey,   $12   million    less   than 
last  year;   the   Bureau  of  .Mines.  $16.7 
million  less  than  last  year  in  budg> 
authority 

Mr.  President,  the  Bureau  of  In^Jian 
.Afiairs.  while  we  have  the  operation  of 
Indian  programs  going  up  by  abcfut  $36 
million,  construction  for  a  variety  of 
programs  is  down  by  $36  million.  .And 
the  total  net  for  BI.A  is  down  $27.3  mi: 
lion,  compared  to  last  year  in  l)udg' 
author'ity. 

The  total  for  the  Department  of  Intf 
rior  IS  down  by  $51  million,  compan 
to  last  year,  that  is  to  $6.5  billion,  a  r- 
durtion  overall. 

Senator  BVKL)  mentioned  that  in  th. 
Department  of  .Agriculture  we  do  fuml 
ing  for  the  Forest  Service.  We  have  ;ir 
increase  basically  under  the  ncmer 
clature  of  emergency  forest  firefighi 
ing  supplemental  because  o-f  all  the  for 
est  fires  we  have  had  out  in  the  Wes: 
That  is  an  emergency  declared  o:; 
budget,  you  might  say.  of  $150  millio: 
The  total  increase  o(  Depaiiment  >  : 
-Agriculture  including  that  $450  millioi 
is  $439  million.  So  there  is  actually  •■ 
reduction  in  the  Forest  Service  c 
about  $11  million,  compared  to  las, 
year  if  you  did  not  have  the  emergenc  .\ 
supplemental. 

The  Department  of  Knergy  has  a 
total  reduction  of  $148  million  .An<i 
that  is  also  including  the  fact,  as  Sen 
ator  BYiiii  mentioned,  energy  conserva- 
tion will  go  up  by  $102  million.  So 
other  programs  are  reduced  by  about 
$250  million  in  the  Department  of  Kn 
ergy. 

The  total  in  Indian  health  services.  I 
might  mention   to  the  Presiding  Offi 
cer.  goes  up  by  about  $24  million,  for  a 
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.Mr.  BUR  sS.  Will  the  chairman  of  the- 
inteiior  .A  ipropriations  Subcommittee 
yield  for  a  luestion? 

Mr  BYHfV  I  will  be  pleased  to  yield 
for  a  qucs  ion  from  the  Senator  from 
Montana. 

.Mr  BUhlNS.  On  July  25.  when  this 
appropriat  ons  hill  was  on  the  Senate 
floor.  Sen;  tor  BYHir.  the  chairman  of 
the  subeonmittec.  offered  an  amend- 
ment in  m  ■  behalf  which  made  $250,000 
ovailable  for  the  recruitment  and 
training  o"  .American  Indians  in  the^ 
field  of  ps^  chology.  In  conference  with 
the  Housf  .  the  bill  language  was 
dropped  anl  report  language  was  to  be 
written  ab  )Ut  this  program.  Does  the 
chairman  recall  the  agreement  we 
made  on  tl  is  item  in  conference? 

Mr    BYR  ).  Yes, 

.\lr.   BLHNS.  I  was  pleased  but  also 


concerned    that    the    state- 

'  managers  language  on  this 

,52     indicated  that  the  ini- 


tiative sho.ild  be  considered  for  funding 


ear    1996.    I    appreciate    this 


language  and  I  believe  that  the  initia- 
tive should  l)e  considered  for  funding  in 
fiscal  year  1996  My  concern,  however, 
is  about  w  lat  happens  to  this  program 
in  fiscal  yrar  1995. 

Does  thf  chairman  agree  that  this 
initiative,  the  initiative  to  recruit  and 
train  ,Ame -ican  Indians  in, the  field  of 
psycholog.N .  should  be  considered  for 
funding  in  ifi.scal  year  1995.' 

.Mr.  BYSID  The  committee  would 
have  no  objection  if  IHS  were  to  iden- 
tify funds  and  propose  a  reprogr.»m 
ming  to  initiative  this  specific  prt)- 
gram  in  fi.-^cal  year  1995.  The  statement 
of   the    managers   noit-s   that    in    liscai 


>f.i!  1995  the  IHS  scholarship  program 
will  support  18  continuing  students  and 
6  new  scholarship  awards  in  the  area  of 
clinical  psychology..  These  programs 
have  compatible  objectives  as  the  Ihdi- 
ans-into-psychology  program. 

Mr.  NICKLES.  I  agree  with  the  chair- 
man of  the  committee.  The  agreement 
on  this  item  focused  on  fiscal  year  1995. 

Mr,  BURNS.  Ithank  the  Senators. 

Mrs.  .MUHH.AY.  .Mr.  President.  I  rise 
'in  strong  support  of  the  conference  re- 
port on  H.R.  1602.  I  would  also  like  to 
commend  the  conferees  of  both  Houses, 
and  especially  the  chairman  and  rank- 
ing members  of  the  House  and  Senate 
Interior  subcommittees.  .Senator  Byhd, 
Senator  NlCKLEs.  Representative 
Y.ATEs.  and  Repro.v-r.tative  REGri,.\.  ■Fi- 
nalizing this  contetencc  report  took  a 
lot  of  hard  work  and  difficult  decisions. 

Mr.  President.  I  would  like  to  reit- 
erate a  few  themes  from  my  statement 
during  the  Senate  consideration  of  this 
bill  last  July.  This  may  be  the  first, 
year  in  a  long  time  that  nearly  every 
appropriations  bill  has  included  spend- 
ing reductions.  I  serve  on  both  the 
Buderet  and  .Appropriations  Commit- 
tees, so  I've  had  a  hands-on  oppor- 
tunity to  see  this  shift  take  place  over 
the  past  year  and  a  half. 

We  have  already  completed  work -on 
several  appropriations  bills  this  year. 
They  each  carry  a  similar  profile.  They 
try  to  hold  a  line  on  important  pro- 
grams: they  reduce  P'TE's;  they  phase 
down  programs  at,  or  close  to,  the  end 
of  their  usefulness. 

The  Interior  appropriations  bill  is  no 
diilerent.  In  this  .bill,  the  committee 
has  provided  funds  for  onl.v  the  most 
important  programs,  to  achieve,  only 
the  most  critical  goals.  Critical  con- 
servation goals.  Critical  resource  man- 
agement goals.  Critical  investment 
goals.  .As  .vou  can  imagine,  Mr.  Presi- 
dent, this  has  required  a  lot  of  tough 
decisions. 

Coming  from  a  Western  State.  I  can 
appreciate  the  difficulty  in  making 
these  choices.  I  know  the  maintenance 
oacklog  at  our  national  parks.  I  know 
the  demand  for  tourist  services  and 
public  education.  I  know  the  pressing 
need  to  repair  culverts  and  restore 
habitat  in  the  national  forests. 

The  agencies  under  the  jurisdiction 
of  the  bill  are  a  big  part^  of  commu- 
nities all  over  Washington.  When  they 
lost  employees,  the  communities  lose 
neighbors.  When  they  lack  funds  to  im- 
plement laws  or  regulations,  they  cre- 
ate controversy.  Each  time  the  Senate 
considers  even  the  obscure  little  provi- 
sion in  a  bill  like  this,  we  send  a  ripple 
effect  through  States  like  mine. 

Against  this  backdrop.  H.R.  4602  is  an 
attempt  to  balance  competing  demands 
under  difficult  circumstances.  While 
there  are  many  worthy  projects  and 
important  issues  which  the  committee 
could  not  address.  I  feel  this  bill  re- 
flects an  effort  to  be  fair.  Now  that  the 
committee    has    made    these    choices. 


now  tnal  .we  nave  ;denti::fa  i.i\r.  ,■■.:  . 
ities.  it  is  terribly  important— to  my 
State  and  many  others  -that  we  move 
quickly  to  pass  this  bill. 

Briefly,  I  would  like  to  highlight 
some  of  the  reasons  H.R.  4602  is  impor- 
tant to  Washington  State.  First  and 
foremost,  it  provides  critical  funding 
necessary  to  implement  the  Clinton 
forest  plan.     t. 

Funds  are  pKOvided  for  this  purpose 
to  the  Forest  Service,  the  Fish  and 
Wildlife  Service,  the  Bureau  of  Land 
Management,  the  National  Biological 
Survey,  and  the  Bureau  of  Indian  .Af- 
fairs. .Although  the  committee  was 
only  able  to  provide  about  75  percent  of 
the  needs  identified  by  the  agencies. 
H.R*  4B02  contains  enough  for  these 
agencies  to  legally  implement  the  plan 
These  funds  are  sufficient  to  allow 
planning,  watershed  assessment,  and 
Endangered  .Species  Act  consultations 
to  proceed.  In  other  words,  to  get 
things  moving  and  keep  them  moving. 
The  Senate  conferees  receded  to  the 
House  position  on  this  latter  point  to 
ensure  maximum  resources  are  devoted 
to  the  consultation  process. 

In  addition,  funds  are  provided  for 
watershed  restoration.  This  work  pro- 
vides much-needed  jobs  throughout  the 
national  forests  in  my  State,  it  is  al.so 
a  solid  investment  to  make  sure  the 
forests  of  the  future  remain  healthy 
and  productive. 

Many  people  have  criticized  the 
Presidents  plan.  Believe  me.  it  is  easy 
to  criticize,  because  multiple-use  forest 
management  is  very  complicated.  But 
its  also  easy  to  oversimplify  the  prob- 
lem when  things  aren't  going  well. 

Those  of  us  elected  in  1992  inherited  a 
train  wreck.  This  administration  was 
asked  to  correct  for  a  decade  of  over- 
cutting,  followed  by  5  years  of  mis- 
management, inaction,  litigation,  and 
division.  Who  in  their  right  mind  would 
believe  this  problem  could  be  repaired 
Overnighf 

To  use  President  Clintons  words,  his 
plan  will  bring  the  25  million  acres  of 
national  forest  into  a  scientifically 
credible,  legally  responsjble.  and  eco- 
nomically substainable  management 
plan.  There  is  a  lot  at  stake;  I  think 
we,  in  Congress,  need  to  support  the  ef- 
fort. 

Po.sed  with  the  choice  between  jobs 
ani.!  the  environment.'  the  President 
said,  -both."  The  goal  is  to  keep  the 
forest  healthy  and  the  harvest  rate  sus- 
tainable. That  way.  we  will  know  how 
much  timber  can  l>e  cut  while  main- 
taining biological  diversity.  It  will 
take  some  time  yet  to  know  if  the  plan 
will  work.  If  it  does,  the  Pacific  North- 
west forest  plan  will  be  a  national 
model  for  multispecies  ecosystem  man- 
agement. I  certainly  hope  all  my  col- 
leagues will  recognize  the  significance; 
this  administration  is  willing  to  take 
the  heat  to  demonstrate  that  the 
choice  between  jobs  and  the  environ- 
ment is  false. 
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There  are  several  other  issues  ad- 
dressed in  this  conference  report  that 
are  important  to  Washington  State.  It 
contains  $3.5  million  for  the  Park  Serv- 
ice to  conduct  an  environmental  im- 
pact statement  on  the  acquisition  and 
removal  of  two  hydroelectric  dams  on 
the  Elwha  River.  In  May  1994.  the  Park 
Service  completed  a  feasibility  study 
on  restoring  salmon  runs  to  the  Elwha 
River  pursuant  to  Public  Law  102-495. 
the  Elwha  River  Ecosystem  and  Fish- 
eries Restoration  Act.  This  study  con- 
cludes it  would  be  feasible  to  restore 
the  salmon  runs  by  removing  the  dams. 
Such  course  of  action  would  enable  the 
Federal  Government,  the  Lower  Elwha 
S'Klallam  Tribe,  and  certain  private 
interests  to  avoid  lengthy,  contentious, 
and  expensive  litigation. 

I  recognize  that  proceeding  with  dam 
removal  in  future  years  would  force  the 
Federal  Government  to  incur  signifi- 
cant costs.  However.  I  believe  the  costs 
of  such  action  would  be  less  than  ex- 
posing the  Government  to  a  costly, 
court-imposed  settlement.  I  have  intro- 
duced legislation  to  authorize  involve- 
ment on  the  part  of  the  Bureau  of  Rec- 
lamation in  the  future.  For  now.  I  hope 
the  Federal  Government  will  continue 
to  proceed  with  implementation  of 
Public  Law  102-495. 

H.R.  4602  also  provides  funds  for  sev- 
eral important  local  Federal  Govern- 
ment obligations.  For  example,  it  in- 
cludes $2.5  million  under  State  and  pri- 
vate forestry  special  projects  to  com- 
plete the  Federal  obligation  to 
Skamania  County.  W.\.  related  to  con- 
struction of  the  Skamania  Lodge.  This 
is  an  extremely  important  item  given 
the  historic  relationship  of  Skamania 
County  to  the  Federal  Government 
under  the  Columbia  Gorge  National 
Scenic  Area  Act.  Non-Federal  funds 
were  raised  and  expended  on  this 
project  with  the  understanding  the 
Forest  Service  would  contribute  to 
community  efforts.  It  is  doubly  impor- 
tant considering  the  reduction  in  tim 
ber  production  on  the  Gifford  Pinchot 
National  Forest,  which  comprises  over 
85  percent  of  the  county  landbase. 

In  addition,  the  conference  report  in- 
cludes $3.3  million  to  continue  work  at 
the  Johnston  Ridge  Observatory  at 
Mount  St.  Helens  National  Volcanic 
Monument  This  amount  should  be  suf- 
ficient for  the  agency  to  complete  all 
work  on  the  facility  except  road  view- 


points, trailheads.  and  backcountry  fa- 
cilities. In  the  first  7  months,  it  was 
open.  800,000  people  visited  the 
Coldwater  Visitor  Center.  Overall,  3.3 
million  visitors  saw  the  monument 
during  1993.  During  this  time,  a  shuttle 
bus  service  has  been  operated  enabling 
people  to  reach  Johnston  Ridge.  How- 
ever, full  road  and  parking  facilities 
have  not  been  completed.  Such  facili- 
ties will  be  necessary  to  accommodate 
anticipated  visitation  to  Johnston 
Ridge. 

Finally,  there  are  funds  in  the  bill  to 
address  several  land  acquisition 
projects  that  will  ensure  important 
conservation  goals  are  met.  In  the  Al- 
pine Lakes  area,  $3,105  million  will  be 
used  to  acquire  two  sections  of  land 
from  the  Plum  Creek  Timber  Co.,  LP., 
a  willing  seller.  These  lands  are  part  of 
the  last  undisturbed  north-south  mi- 
gration corridor  from  many  species. 

The  sum  of  $1.4  million  is  provided  to 
acquire  lands  from  a  willing  seller  ad- 
jacent to  the  Nisqually  National  Wild- 
life Refuge;  the  Fish  and  Wildlife  Serv- 
ice has  concluded  a  purchase  agree- 
ment in  this  regard. 

The  sum  of  $1.1  million  is  included  to 
acquire  lands  in  the  Skagit  Wild  and 
Scenic  River  management  area  from  a 
willing  seller.  This  acquisition  will 
help  conserve  vi^-intcr  forage  habitat  for 
the  largest  population  of  bald  eagles  in 
the  lower  48  States. 

The  sum  of  $440,000  is  included  to  ac- 
quire lands  in  the  White  Salmon  Wild 
and  Scenic  management  area.  These 
funds  are  to  be  used  to  purchase  the  37- 
acre  Tillotson  property,  a  critical  tract 
that  hosts  sensitive  late  successional 
species  such  as  the  pileated  wood- 
pecker, the  gray  squirrel,  and  the  bald 
eagle.  This  parcel  is  available  under  a 
short-term  purchase  agreement  that 
expires  in  fiscal  year  1995  The  funds 
provided  are  consistent  with  the  Forest 
Service-approved  appraised  value  for 
this  property. 

.Mr.  President,  funds  are  also  in- 
cluded to  acquire  lands  on  Lopez  Is- 
land, at  Fishtrap  Lake,  the  Black 
River,  the  Olympic  .National  Forest, 
and  the  Columbia  Gorge.  I  am  grateful 
to  the  chairman  for  the  inclusion  of 
these  funds.  They  are  critical  to  the 
conservation  goals  of  the  people  of 
Washington  State. 

The  Land  and  Water  Conservation 
Fund  [LWCF]  has  been  hit  particularly 
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hard  by  spending  reductions.  This  is 
truly  unfortunate,  as  it  offers  the  best 
opportunity  for  nuts  and  bolts  con- 
servation activities.  For  example,  the 
1-90  corridor  in  the  Cascade  Mountains 
is  comprised  of  checkerboard  owner 
ship  in  some  of  the  most  biologically 
diverse  old  growth  forests  of  the  re- 
gion. LWCF  funds  could  be  used  to  con- 
solidate Federal  ownership  to  ensure 
wildlife  conservation  and  recreational 
opportunities  are  maintained. 

As  I  mentioned,  the  bill  includes 
funding  to  acquire  land  in  the  Silver 
Creek  drainage.  However,  funds  are 
scarce,  and  this  project  only  represents 
the  tip  of  the  iceberg.  I  encourage  the 
Forest  Service  to  work  with  the  prin- 
cipal landowner  in  the  corridor  to  de- 
termine whether  a  comprehensive  land 
exchange  is  possible.  This  would  be  the 
best  way  to  protect  the  corridor  and  re- 
lieve pressure  on  scarce  LWCF  re- 
sources 

Mr.  President,  there  are  many  more 
important  provisions  in  H.R.  4602. 
Every  State  with  significant  public 
lands,  every  State  with  an  interest  in 
energy  conservation,  every  State  with 
a  national  park  needs  this  conference 
report  to  pass.  It  is  a  good,  tough 
agreement.  It  reflects  our  need  for 
tight  purse  strings,  but  it  also  supports 
so  many  worthy  programs.  I  urge  all  of 
my  colleagues  to  support  the  con- 
ference report  on  H.R.  4602. 

.STATK.ME.VT  ON  THK  FI.sc.-\I.  VE.\K  X^^  INTKKIOl! 
.APPROPRl.ATIO.NS  BILL 

Mr.  SASSER  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  4602,  the  Interior  appropriations 
bill  and  has  found  that  the  bill  is  under 
its  602(b)  budget  authority  allocation 
by  $4  million  and  under  its  602(b)  out- 
lay allocation  by  $138,000. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Bykd.  and  the 
distinguished  ranking  member  of  the 
Interior  Subcommittee,  Senator  NiCK- 
LES,  on  all  their  hard  work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Inte- 
rior appropriations  bill  and  I  ask  unan- 
imous consent  that  it  be  inserted  in 
the  Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  SPKCTER   Mr.  President.  I  com- 
mend Che  I  hairman.  ranking  mer 
,.  ,1  •tu-  n.,-  >  h,-i-s  of  the  Interior  u;  . 

.IVrenre     committee     for 

J...V.  >        " -I'ion  for  Energy  De- 

Diirtn  .^nd    development^ 

til  amount  oonsiderably 

»  .•5138  million  .^oughl  in 


pnations  .^iiinom' 


the  Nation 

The  ener  :y  .-mn 
hill  for  ns<  ai  vca: 


'.opment  becau;-' 
•"!?!<ylvania  ati.. 

;ipropriations 
ntained  size- 


tiiennai,  h;, 
■_     :         :  It    :s   impoi 

tant  to  stiifly  applications  of  these  en- 
ergy source's,  but  with  coal  our  Na- 
tion's mos  abundant  energy  resource, 
■  f ss  si  louhl  not  underestimate  the' 
•anct  of  (X)ntinuing  research  on 
i^.nvironmo'itit"  f^fieial     uses  'of 

coal.  . 

There  is  m  r^,n_■~,\,^,o^.  about  the  indis- 
pensable niituro  of  the  coal  industry  in 
the  United  .^laies.  Especially  when  one 
considers  nur  Nations  dependence  on 
foreign  en  Tgy  sources,  including  for- 
eign oil  oa  -tels.  coal  remains  an  abso- 
lute necess  ty. 

In  considering  this  conference  report. 
Congress  snould  note  that  the  United 
states  has  a  300-year  supply  of  coal. 
Further. .ciial  is  a  proven  source  of  en- 
ergy, as  e\  idenced  by  the  fact  that  56 
percent  of  electricity  is  currently  gen- 
ei-ated  from  coal. 

As  any  Pennsylvanian  knows,  coal 
represents  jobs.  According  to  a  coal  in- 
dustry stuly.  each  mining  job  is  sup- 
ported by  ]  1  other  individuals,  meaning 
that  this  abundant  natural  resource 
helps  countless  families  put  food  on  the 
table,  pay  Lhe  mortgage,  and  send  their 
children  tq  school. 

PennsyWania"s  coal  mining  jobs  have 
declined  ffom  35.000  in  1979  to  only 
12.659  in  1992.  But  coal"s  future  may  be 
brighter  as  a  result  of  the  research  and 
development  funding  in  this  legisla- 
tion. Electric  utilities  across  the  Na- 
tion  are   ifelying   on   clean   coal    tech- 


-  v  derived   from    a   research   pro- 
.^laiii  that  Congre'as  creiited  in  ;• 
veai's  and.  funds  annuany  throu^. 

ppropriations  act.  Under  the  Ciean 
.■.;r  .\i:t  .Amendments  of  1990  and  with 
adf.i.-'"     i-r.ding.  even  moi'  ■  s 

'.viil    iiu    o.,-.Mg    such    beP' r 
nolugy. 

Much    of-  the    valuabh-'    .„.tv. ....;-     -.;. 

.jlean  and  efficif  nt  use.-  :'or  coal  is  per- 

-••gh  Energy  Tech- 

:;nir  with   private 

made 

,     -;.^id    tC 

new  uses  lor  coai  ana  to  pro- 
ircnmentaliy  beneficial  meth- 
ods of  burning  it.  I  'Aould  note  that  t; 
-  ;.,>:■  •    •      iffcred  a  tragic  loss  this  monu. 
.\  -r'al  of  its  key  officials  and  re- 
Uied  in  the  September  8.  1994. 
.ish  at  Pittsburgh  as  they  re- 
a  Irom  a'  Chicago  conference  on 
coal   technologies.  I   know   that 
;ni-.:     •  iication  continues  to  live  on  at 
the  LCI. -er  and  that  we  shall  continue' 
to' see  quality   research   and   develop- 
ment pin-i^i-Ls  from  this  valued  Pitls- 
bui'gh  ir.>:r  .-lion. 

Mr.  President.  I  would  reiterate  the 
importance  of  funding  research  on  all 
iype=  of  energy  sources  and  urge  my 
cuiictgues  to  support  the  Interior  De- 
partment appropriations  conference 're- 
port, which  continues  support  for  our 
Nation's  most  abundant  energy  re- 
source through  coal  research  and  devel- 
opment. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
today  to  commend  my  colleague  from 
West  Virginia  for  his  leadership  in 
guiding  this  bill  both  through  the  Seri- 
ate and  the  conference  committee.  I  es- 
pecially would  like  to  applaud  his  care- 
ful consideration  of  the  options  for 
funding  the  National  Endowment  for 
the  Arts  and  for  deciding  on  a  less 
damaging  across-the-board  reduction 
of  2  percent  rather  than  the  previous  5 
percent  targeted  reductions. 

The  final  appropriations  level  will 
still  allow  the  Endowment  to  continue,' 
substantially,  its  beneficial  work  in 
supporting  arts  and  culture  in  every 
corner  of  every  State  of  the  Nation. 

The  NE.\  is  a  modest  agency;  one 
whose  successes  are  pervasive  but  dif- 
ficult to  measure.  Throughout  its  his- 
tory, it  has  provided  critical  seed 
money  to  aspiring  young  artists,  newly 


created  dance  compani.es.  and  local 
a-ts  centers.  Indeed.  Federal  contribu- 
.ion  to  the  arts  have  reached  into  the 
most  destitute  inner  cities,  and  the 
most  remote  rural  areas. 

In  my  mind,  this  is  the  most  impor- 
tant mission  of  the  NEA  It  brings  the 
trts  to  areas  of  the  country  that,  with- 
juc  NEA  support,  would  do  without. 
'Vermonters  have  always  valued  the 
arts,  but  I-  highly  doubt  many  of  our 
Nation's  renown  artists  and  arts  com- 
panies would  travel  to  Vermont  if  it 
■.veren  t  foidthe  support  of  the  NEA. 

Thus,  it  is  a  shame  that  our  yearly 
consideration  of  funding  for  the  NEA  is 

■  iced   to  'jpon    the  agency 

I  use  of  roversy  generated 

by  some  -questionable  performance, 
past  or  present.  Yet.  all  the  con- 
troversy is  about  a  minuscule  number 
of  'unfortunate  incidents— approxi- 
mately 10  grants  out  of  the  over  100.000 
issued  since  the  NE.\"s  creation  in  1965. 

I  believe  the  NEA' s  work  is  valuable 
and  worthy  of  Federal  support.  If  only 
the  arts  touched  more  Americans, 
maybe  our*  country  would  be  a  better 
place  with  fewer  drugs,  less  crime,  and 
more  self-esteem.  .\s  founder  and  vice- 
chair  of  the  Congressional  .Arts  Caucus, 
I  have  seen  first-hand  the  effects  the 
arts  have  had  on  children  through  our 
visits  with  the  Dance  Theater  of  Har- 
lem, the  New  York  Public  Theater.  "-  ' 
our  annual  art  competition.  Those  c  -^ 
dren  strengthen  my. belief  in  the  ar  -. 
and  the  work  of  the  NE.^i. 

The  ACTING  PRESIDENT  pro  tem- 
pore, is  there  further  debate? 

Mr.  BYRD  Mr.  President,  there  was 
no  vote  on  the  bill  when  it  passed  the 
Senate.  Senators  do  want  to  vote  on 
the  conference  report. 

I  ask  for  the  yeas  and  nays  on  the 
conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas -and  nays  were  ordered. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes. 

Mr.  NICKLES.  I  am  informed  that  we 
have  3t  least  one  Senator  who  wishes 
to  come  and  speak  briefly  on  the  bill 
before  we  vote. 

Mr.  BYRD.  Very  well.  I  hope  he  will 
not  be  too  tardy  and  we  can  dispose  of 
this  bill  quickly. 
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But.  in  the  face  of  that  fact.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING   PRESIDENT  pro   tem- 
pore. The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 
The    legislative    clerk    proceeded    to 
call  the  roll. 

Mr.  DORGAN  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DORGAN  Mr.  President.  I  did 
not  intend  to  come  and  speak  on  this 
conference  report  but  felt,  on  reflec- 
tion, that  I  wanted  to  do  that. 

I  would  agree  with  the  comments 
that  have  been  made  about  the  value  of 
the  work  of  the  chairman  of  the  Appro- 
priations Committee  and  the  ranking 
member  on  this  subcommittee.  I  know 
they  have  worked  hard  on  these  issues, 
they  care  a  great  deal  about  these  is- 
sues, and  there  is  not  enough  money  to 
go  around.  That  is  a  fact. 

We  are  dealing  with  discretionary 
funding,  a  category  in  which  there 
have  been  real  cuts— cuts  to  levels 
below  last  year's  spending— time  after 
time  after  time  So  I  understand  the  di- 
lemma. We  have  unlimited  needs  and 
limited  resources. 

I  must  say.  however.  I  was  dis- 
appointed when  I  saw  this  conference 
report  come  back  from  the  conference 
and  I  want  to  e.xplain  why. 

I  think  there  is  a  need  out  there  that 
is  unmet  in  a  very  significant  way. 
That  deals  especially  with  the  question 
of  Indian  health,  and  most  especially 
with  the  question  of  the  Federal  Gov- 
ernment's trust  responsibili-ty  to  pro- 
tect native  American  children.  I  want 
to  talk  about  that  for  just  a  couple  of 
minutes 

I  do  not  raise  this  issue  to  be  critical 
of  the  chairman  I  understand  what 
happened.  We  went  to  conference  and 
the  House  prevailed  on  a  number  of  is- 
sues, and  the  result  was  there  was  less 
money  for  some  of  the  things  that  rep- 
resented the  priorities  in  the  Senate 
bill. 

I  had  worked  with  the  chairman,  the 
staff,  and  others  to  put  just  a  couple  of 
million  dollars  in  this  piece  of  legisla- 
tion, as  it  passed  the  Senate,  to  deal 
with  Indian  child  abuse  issues  in  the 
Aberdeen  region  of  the  Bureau  of  In- 
dian Affairs,  I  was  very  hopeful  that  we 
would  be  able  to  keep  that  in  con- 
ference. Regrettably,  we  did  not. 

I  am  not  here  to  blame  anybody  for 
that,  but  I  am  here  to  e.xpress  profound 
disappointment  that  this  happened.  At 
least  one  of  the  reasons  it  must  have 
happened  is  that,  when  the  bill  came 
back  from  conference,  it  had  S8  million 
more  for  the  National  Endowments  for 
the  Arts  and  the  Humanities  than  we 
had  passed  in  the  Senate  version.  It  has 
millions  of  dollars  more  in  a  whole 
range  of  other  areas,  for  museums  and 
other  issues. 


But  it  excludes  a  number  of  other 
things  the  Senate  supported.  Espe- 
cially important  to  me  was  a  couple  of 
million  dollars  the  Senate  put  in  to  ad- 
dress the  issue  of  child  abuse  and  ne- 
glect on  Indian  reservations. 

I  would  like  to  take  just  a  moment  to 
describe  why  that  was  important  and 
why  tomorrow,  when  this  conference 
report  has  been  sent  to  the  President 
for  his  signature,  those  needs  still  will 
be  important  and  Indian  children  still 
will  be  at  risk. 

About  2  or  3  weeks  ago.  I  was  on  a 
reservation  in  North  Dakota  talking  to 
the  young  woman  in  charge  of  this 
issue,  as  director  of  social  services, 
dealing  with  child  protection  issues 
such  as  child  abuse  and  neglect,  includ- 
ing physical  and  sexual  abuse  of  Indian 
children. 

Let  me  tell  you  what  I  saw  in  those 
offices.  And  I  knew  about  this  situa- 
tion because  this  same  young  woman 
had  testified  at  a  hearing  of  the  Indian 
Affairs  Committee  that  I  chaired  about 
a  month  before.  In  fact,  during  the 
hearing,  she  broke  down  crying,  this 
experienced  social  worker,  because,  to 
paraphrase  what  she  said:  You  know, 
just  the  littlest  thing  during  the  day  is 
a  struggle.  Just  getting  a  ride  for 
somebody  who  has  to  go  to  a  clinic, 
trying  to  beg  a  ride  because  we  do  not 
have  a  car  to  get  some  young  person  to 
a  clinic  someplace.  Just  the  smallest 
thing  is  a  problem  for  us.  We  have  files 
sitting  on  the  floor  -files  covering  2 
and  3  years'  worth  of  reports  of  sexual 
abuse  against  children,  physical  abuse 
against  children,  neglect  of  children  — 
and  I  don't  have  any  idea  whether  they 
are  even  being  investigated  because 
there  have  been  13  or  14  people  in  and 
out  of  this  two-person  office  for  2 
years.  There  is  no  system.  There  is  no 
file  system.  We  know  someone  reported 
a  child  being  physically  abused,  and  we 
do  not  know  whether  that  child— age  2. 
age  4.  age  6.  age  &  -is  still  in  that 
home,  being  abused,  because  we  do  not 
even  know  whether  the  report  was  in- 
vestigated. And  that  is  the  problem." 

Let  me  tell  you  how  I  got  involved 
and  interested  in  this.  I  met  a  young 
girl  named  Tamara  Demaris  one  day  on 
the  Standing  Rock  Sioux  Reservation. 
She  had  been  living  with  her  grand- 
father. Reginald  Burnthorse 

I  read  about  this  tragic  young  child, 
age  2.  put  in  a  foster  home  by  a  social 
worker.  This  social  worker  handled 
about  150  cases.  The  standard  caseload 
is  about  15  or  20  in  most  rural  States  in 
this  country.  This  social  worker  had 
150  cases  to  follow.  This  little  girl  was 
taken  out  of  a  home  that  was  unsafe 
and  put  in  a  foster  home.  Except,  be- 
cause the  social  worker  was  handling 
150  cases,  she  did  not  have  any  capabil- 
ity to  investigate  the  foster  home 
where  she  was  putting  this  young  2- 
year-old  girl.  Was  it  safe?  Was  it  a  good 
home?  Would  this  child  be  treated 
weir 
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Well.  Tamara  was  put  in  this  luw 
home  and  it  turned  out  to  be  a  home 
with  alcohol  and  parties  and  eventu- 
ally child  abuse.  Tamara.  age  2.  was 
beaten,  her  arm  was  broken,  her  nose 
was  broken;  her  hair  was  pulled  out  by 
the  roots  in  a  fit  of  violence  by 
Tamara's  foster  parents,  because  the 
person  responsible  for  this  2-year-old 
child,  the  social  worker,  did  not  have 
the  time  to  investigate  where  she  was 
placing  the  2-year-old.  We  did  not  have 
enough  money  to  do  that.  We  did  not 
have  enough  social  workers  to  be  sure 
that  our  responsibility  to  protect  the 
life  of  a  2-ycar-old  was  being  met.  It 
just  did  not  fit  into  the  priorities;  we 
did  not  have  enough  money. 

Well,  on  the  Standing  Rock  Sioux  In- 
dian Reservation,  they  now  have  some 
more  resources  that  I  recently  helped 
them  get.  so  there  are  more  people  in- 
vestigating where  they  place  these 
children. 

But  I  on  that  reservatidn  and  others 
the  needs  still  are  unmet. 

Let  me  tell  you  just  about  a  young 
woman  that  I  learned  about  on  the 
P'ort  Totten  Reservation  a  couple 
weeks  ago.  And  this  is  not  altogether 
unusual. 

A  15-year-old  girl,  who  now  is  miss- 
ing, stole  a  car  and  left.  This  is  a 
young  girl  who  has  been  in  the  social 
service  system  on  that  reservation 
since  she  was  just  a  tot  able  to  walk. 
She  is  an  alcoholic.  She  had  a  baby  at 
age  U.  Her  mother  is  dead  from  alco- 
hol. Her  father  is  in  prison,  an  alco- 
holic who  committed  crimes  in  the  stu- 
por of  alcohol.  And  all  of  her  brothers 
and  sisters  are  placed  out  in  other 
homes.  This  young  girl  has  been  in 
trouble  and  addicted  to  alcohol  for 
years,  has  a  baby,  and  now  is  missing— 
and  she  is  only  15. 

Is  it  unusual?  No.  I  saw  file,  after 
file,  after  file  of  that  kind  of  a  prob- 
lem. 

And  the  Presiding  Officer.  (Mr.  C.\.MP- 
BEI.I,)  knows  well  of  these  problems. 
The  Presiding  Officer  knows  that  we 
have  all  of  these  unmet  needs  and  he. 
more  than  anybody  in  this  Chamber, 
has  fought  to  try  to  meet  them. 

And  by  talking  about  them.  I  am  not 
suggesting  that  somehow  this  problem 
is  unique  to  native  Americans  or  that 
the  problem  of  child  abuse  is  unique 
with  respect  to  other  vexing  problems. 
But  I  must  say  this:  those  who  live  on 
this  Nation's  reservations  are  so  short- 
ed, in  my  judgment,  in  the  provision  of 
basic  resources  that  we  are  failing  to 
meet  the  Federal  Government's  trust 
responsibilities- including  the  respon- 
sibility to  investigate  foster  homes  and 
do  the  other  things  necessai-y  to  make 
sure  that  these  children  are  safe. 

A  social  worker  on  the  Fort  Berthold 
Reservation  told  me  that  in  a  2-week 
period,  eight  young  people  attempted 
suicide.  Something  is  fundamentally 
wrong.  Something  is  fundamentally 
wrong  when  we  trade  off  money  to  pro- 
tect    America's     children,     especially 
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.Xmerica'b  chiMrtT.  who  arc  most  vul- 
nerable, to  put  .i:io-.he;'  S8  million  into 
the  arts. 

I  have  supported  the  aii-s.  They  may 
not  be  able  to  count  on  that  much 
longer,  however.  I  h:ive  been  here  a 
number  of  years  and  supported  the  arts 
because  I  think  much  of  a  society's  lep 
acy  is  representod  hv  the  arts.  If  you 
go  to  Europe,  a.-^k  yourself  what  i.s  left 
of  the  14th  century  in  Europe'.'  Some 
old  duffer  walkiny  around  with  a  long 
beard''  No.  they  did  not  live  that  long. 
Their  art.  their  culture,  that  is  what  is 
left.  I  support  the  .i:-'^ 

I  have  always  ihouirh:  that  those  who 
say  let  us  slash  thi.-^,  U-t  us  >pi'nd  noth- 
ing on  the  arts  wi'ro  bemir  short- 
sighted. But  I  must  bay  this:  when 
those  who  support  thr  arts  and  human- 
ities do  it  so  stronL'lv  that  thfV  do  it  at 
the  expent^e  of  a  few  million  dollars 
that  is  needed  to  address  the  issue  of 
sexual  abuse  or  physical  abuse  against 
young.  defenselPSb.  innocent  children 
for  whom  we  h.ivr  a  trust  responsibil- 
ity, then  1  sav  I  .t-r:  not  sure  I  am  in 
their  corner  ar.vTr.'Tc  That  is  not  trad- 
ing with  Che  kinii  ^-f  balanu'  we  ou^ht 
to  be  trading  with  to  meet  I'eal  human 
needs  in  this  country 

I  could  not  let  this  moment  pass 
without  saying  that  this  conference  re- 
port, in  my  judgment,  makes  trade- 
offs-tradeoffs appatently  fhe  House 
insisted  upon— th,it  do  not  rellect  my 
priorities'  with  re>peet  to  where  our 
limited  resources  uuttht  to  k<->- 

Having  said  all  that,  let  me  ha.-ten  to 
add  once  again  that  I  am  not  ^tandin^^ 
here  to  suggest,  someliow.  the  chair- 
man of  the  Senate  conferees  has  let  us 
down  or  tlie  ranking  mcmbei'  has  let  us 
down.  That  is  not  my  messau'e.  When 
you  go  to  conference,  vou  eompi'omise 
That  is  the  process  1  understand  ail 
that. 

But  I  4m  sayi!'.^'.  m  my  jutigment. 
that  the  compromise  on  the  issue  oi 
funding  for  the  arts,  as  a  tradeoff  for 
other  things  tha'  I  th.mk  are  entieaily 
necessary  for  ^ome  very  vulnerable 
young  children  hi  'hib  country,  is  not  a 
compromise  that  makes  sense  to  me.  I 
hope  we  will  decide,  if  not  this  year 
then  next  year  or  the  vear  after,  that  it 
is  not  a  question  ol  how  much  we  have 
but  rather  how  much  we  must  devote 
to  protect  the  live-  of  these  kids. 

When  you  look  at  a  2  ye.'.r-old  or  1- 
year-old  living  ir;  .  ondition?  that  are 
dangerous  to  thi-.r  lives,  it  is  not  a 
question  of  sayint;  we  cannot  afford  it 
That  is  not  ,in  .in>wer  that  is  accept- 
able. We  can  .iffu;;!  it  We  must  afford 
it.  We  have  an  e/tihttation  to  afford  the 
resources  to  m.ike  >ure  tliose  children 
are  safe  and  to  m.ike  sure  we  do  what 
is  neces.sary  to  fulfill  our  responsibility 
for  the  Uvea  of  those  children 

So,  let  me  again  say  I  hope  in  the 
next  year  or  the  next  2  yeais  we  will 
decide  that  ^ume  o\  these  priorities  in- 
sisted upon  by  'he  House  conferees  are 
not  priorities  we  ,.h,.ire  and  not  prior 


ities  we  will  accept.  And  next  year, 
wht>n  we  go  through  this  process  again. 
I  hope  I  will  be  able  to  stand  on  this 
floor  and  say  we  made  a  difference,  a 
real  difference,  in  the  lives  of  children. 
There  are  not  enough  resources,  in  the 
broader  scheme,  for  the  Indian  Health 
Service  or  to  address  the  kinds  of  prob- 
lems I  just  described. 

1  have  only  given  a  thumbnail 
sketch.  I  could  give  chapter  and  verse, 
case  after  case  after  case,  and  it  would 
break  your  heart  to  hear  it. 

\Vf  talk  about  statistics  and  we  talk 
about  philosophy  and  we  talk  about  a 
lot  of  things  on  the  floor  in  this  Con- 
gress, but  it  all  relates  to  real  people 
suifering  real  problems.  Children  are 
the  innocent  victims  of  policies  that  do 
not  do  enough  to  protect  them,  when 
thev  and  everyone  else  in  this  country 
should  be  able  to  expect  that  we  will 
meet  our  obligations  in  that  regard. 
Ml  President.  I  yield  the  floor. 
Thv  ACTING  PRESIDENT  pro  tem- 
pore   The  .Senator  from  Oklahoma. 

Mr  NICKLES.  Mr.  President,  first,  I 
compliment  our  friend  and  colleague 
from  North  Dakota  for  expressing  some 
re,i!  concerns  about  some  of  his  Native 
.\merican  constituents.  I  happen  to 
share  some  of  those  concerns. 

The  Senator  talked  about  some  ac- 
tual cases  where  people  have  been 
abused  sexually  and  had  drug  problems. 
We  find  that  all  too  prevalent  on  some 
of  the  reservations  and  some  of  the  In- 
dian lands  we  have  in  our  States  across 
the  country.  We  tried  to  address  that. 
In  the  Senate  we  did  have  an  earmark. 
a  couple  of  million  dollars,  trying  to 
address  it. 

I  might  make  sure  my  colleague  is 
aw, ire  we  did  put  some  language  in  the 
conference  report  that  says  IHS  and 
;he  Bureau  of  Indian  Affairs  "should 
piepare  a  coordinated  plan  for  address- 
intt  the  unmet  need  for  child  sexual 
abuse  treatment  and  prevention  pro- 
t^iams  for  American  Indians  and  Alas- 
ka Natives,  along  with  cost  estimates, 
and  the  report  should  be  delivered  to 
the  House  and  Senate  legislative  and 
Appropriations  Committees  within  90 
davs  of  enactment  *  *  *.'  We  lost  the 
Senate's  earmark,  which  was  targeted 
tow.i:  1  Indian  child  sexual  abuse. 

I  want  to  tell  my  friend  and  col- 
league from  North  Dakota  I  share  some 
r;f  those  same  concerns.  I  will  tell  my 
i:  lend  from  North  Dakota,  too.  I  have  a 
horror  story  I  could  tell.  As  a  matter  of 
hut.  I  have  a  lot  more  than  one.  and 
they  are  sickening.  I  do  not  know  if  by 
appropriating  money  it  is  going  to  go 
awav  I  do  not  know  by  calling  for  a 
studv  by  IHS  and  BIA.  the  problem  is 
going  to  go  away.  But  I  know  there  are 
problems, 

I  found  outside  an  Indian  school  in 
mv  State.  Riverside,  where  a  teenager 
under  the  age  of  16  was  abused  signifi- 
cantly under  the  influence  of  alcohol 
and  so  on.  And  it  bothers  me.  And  I 
hav.    Ltiven  those  officials  maybe  kind 


of  a  hard  time  trying  to  clean  up  their 
act  to  where  those  things  would  not  be 
repeated. 

I  also  tell  my  friend  and  colleague, 
though.   I   want  to  correct  him   if  he 
thinks  there  is  a  tradeoff  between  the 
arts   and    Indian    Health    Services   be- 
cause that  is  aot  the  case.  That  was 
not  the  case  in  any  of  the  negotiations. 
Let  me  bring  my  colleague  up  to  date 
to  where  we  are  on  Indian  Health  Serv- 
ice.    The     administration,     originally 
their  budget   proposed   cutting   Indian 
health  services  by  S214  million,  a  reduc- 
tion  from   1994.    And   I   expressed   out- 
rage. You  can  ask  other  colleagues  on 
our  committee,  when  they  testified  and 
brought  their  budget  before  the  Senate, 
I  said,   "How  in   the  world— that  is  a 
12.5-percent     reduction     when     Indian 
health    services    have,    probably,    the 
most  deplorable   health   care   delivery 
system  in  this  country."  When  I  say 
"deplorable,"  I  am  talking  about  qual- 
ity of  health  care.  It  is  pathetic.  It  is 
some  of  the  worst  health  care  in  this 
country.  It  is  a  good  example,  in  my 
opinion,  if  you  want  to  look  at  social- 
ized   medicine,    national    health    care, 
whatever  you  want  to  call  it,  that  the 
quality  of  health  care  is  terrible. 

The  solution  may  not  be  throwing 
away  more  money,  more  money  toward 
the  programs.  But  the  administration 
proposed  cutting  it  by  S244  million.  We 
expressed  enough  outrage  that  they 
came  back  and  they  reduced  the  reduc- 
tion to  only  S124  million,  which  still.  I 
think,  is  about  a  5-percent  decrease. 
We  ended  up  with  an  increase  of  S23 
million,  almost  S24  million,  which  is 
not  much,  only  a  little  over  1  percent 
in  almost  a  S2  billion  program;  but  the 
administration  was  going  to  cut  it  S244 
million.  That  is  not  just  for  Indian 
children.  That  is  for  all  the  Indians  in 
this  country. 

So  we  did  not  do  as  much  as  I  think 
we  should  do.  But  I  assure  my  col- 
league it  was  not  because  we  were  trad- 
ing off  money  for  the  National  Endow- 
ment for  the  Arts  or  anything  else.  I 
might  mention  on  National  Endow- 
ment for  the  Arts,  the  Senate  passed  a 
reduction  of  5  percent;  the  House 
passed  a  reduction  of  2  percent.  That 
was  one  of  the  real  sticky  points  in 
conference.  Ultimately  the  House  pre- 
vailed, the  2  percent  reduction  was 
agreed  upon.  Congressman  Y.\TF.s  felt 
very  strongly  about  that,  and  that  was 
one"  of  the  final  things  in  conference, 
and  ultimately  it  was  agreed  upon.  But 
it  had  nothing  to  do  whatsoever  with 
the  Indian  Health  Service. 

Mr.  DORGAN.  Will  the  Senator  yield 
on  that  point? 

Mr.  NICKLES.  Just  one  second.  Some 
of  us  did  fight,  so  my  colleague  will 
know,  we  did  fight  energetically  to  re- 
store the  Indian  Health  Services"  funds. 
We  did  reduce  the  cuts  that  were  pro- 
posed by  the  administration  and  have  a 
modest  increase.  But  if  the  original 
proposal  would  have  gone  forward  with 
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■■.    ana 
We  h\ 
.  I  am  : 
hat  pro; 
iion  or  SlU  m:i::on,  r.jr   I  teli  mv  col- 
league  and  friend  1  wii:  be  happy" to  do 
anything^  with  him  to  help  try  to  alle- 
viate and  solve  some  of  those  problems 
because  I  recognize  there  are  lives  that 
are  being  destroyed  (?vory  day   We  need 
to  do  a  better  :,nh    PYankly.  under  In- 
dian Hea!  ander  BIA.  undor 
some  of                         ,.  they  have  beer 
pathetic                   and  we  need  signifi- 
cant imji:                -.3.  I  am  not  sure  dol- 
lars are  the  improvements,  but  maybe 
some    other    alternatives    for    Indian 
youth  across  the  country  would  be  wel- 
come. And  I  will  be  happy  to  work  with 
my    colleague,    the    Presiding    Office;-, 
and  the  chairman  of  the  committee  'o 
try  to  make  some  of  those  changes.  I 
appreciate  the  Senator's  bringing  this 
to  our  attention. 

The  ACTING  PRKSIDE.VT  pro  tem 
pore.  The  Senator  from  N'orth  Dakota 
Mr  DORGAN,  I  will  make  a  cou^e  of 
comments,  and  then  I  know  the  chair 
man  wants  to  move  this  piece  of  legis- 
lation and  I  know  there  is  another 
Member  who  wants  to  speak. 

The  Senator  is  co.-rect.  the  adminis 
tration.  I  think,  erred  in  its  original 
budget  request  for  the  Indian  Health 
Service.  I  think  in  fact  the  administra- 
tion admitted  that  they  erred,  and 
they  sent  a  budget  modification  back 
to  the  Congress.  But.  notwithstanding 
their  modification  and  notwithstand- 
ing what  we  currently  are  funding.  I 
am  saying  we  are  still  woefully  short! 

The  Senator  makes  the  point.  "I  am 
not  sure  money  will  solve  it."  Let  me 
respond  to  that. 

I  was  on  a  reservation  not  too  long 
ago.  They  are  trying  to  do  alcoholism 
treatment  in  a  building  that  would  be 
deemed  uninhabitable  anyplace  else  in 
the  country.  They  simply  do  not  have 
the  money.  They  do  not  have  the  re- 
sources. 

When  you  have  the  kind  of  alcohol- 
ism and  addiction  rates  you  have  in 
some  of  these  areas,  if  you  cannot  pro- 
vide the  resources  to  hire  counselors 
and  others  to  treat  people,  you  are 
never  going  to  .solve  these  problems.  I 
agree  that  we  ought  not  throw  money 
at  things.  But  if  we  do  not  have  the 
fundamental  resources  to  deal  with  ad- 
diction,   hire    social    workers    to    deal 


But  I 


.!  you  do  not  have  the 
inplement  the  Indian 
•    Act.  children  do  not 


It  is  not  mv  intention  to  tell  a  horror 
story  on  the  floor  of  the  Senate  about 
a  particular  tragedy,  or  half  ^   dozen 
'   ^    It  is  only  my  ir  to 

■  IS  a  recurring,  rel*  .n- 

'li:iv>ii  out  there  that  threatens  the 
lives  of  children,  and  I  do  not  intend  to 
■stand  here  and  allow  us  not  to  address 
that,  in  one  way  or  another.  We  ad- 
dress almost  everything  else.  But  this 
is  more  important  than  most  of  the 
other  things  we  are  talking  about  in 
'  "'  '  "an.  at  least  in  the  lives  of 
'■I  who  may  no:  live  much 
1.  ii^'vi  unUss  we  address  these  prob- 
lems 

So  I  am  hoping  that,  with  the  co- 
operation of  the  chairman  and  the 
ranking  member  and  the  Presiding  Of- 
ficer and  others  who  care  about  this. 
we  actually  can  begin  to  make  some 
progress  in  these  areas. 

Let  me  make  one  final  comment  The 
ranking  member  is  absolutely  right, 
that  taking  the  budget  request  for  Ir. 
dian  health  and  building  that  to  an  in- 
crease over  last  year  is  some  feat.  I 
would  compliment  the  chairman  of  the 
committee  and  the  ranking  member  for 
doing  that.  That  is  not  easy  because,  as 
I  said  when  I  started,  this  is  being 
squeezed  like  a  lemon,  this  area  of  dis 
cretionary  spending  I  fully  understand 
the  dilemma  of  trying  to  meet  unlim- 
ited wants  with  limited  resources 

But  I  just  say.  when  we  begin  listing 
the  priorities,   whether  it  is  arts  and 
humanities,  or  a  hundred  other  things 
you  can  name  that  are  important   to 
someone   in   this  room,   I   hope   some- 
where near  the  top  will  be  a  priority 
that  says  that  when  the  lives  of  chil- 
dren are  threatened  and  they  are  vul 
nerable   and   cannot    help    themselves, 
then  we  have  a  responsibility  to  inter- 
vene. \ot  with  words,  not  with  author- 
izations, but  with  the  kind  of  resources 
that   will   give  Native  American  chil- 
dren an  opportunity  to  overcome  the 
circumstances  and  conditions  in  which 
they  now  find  themselves. 

Again,  let  me  thank  the  chairman  for 
his  indulgence  in  allowing  me  to  take 
this  time  I  do  hope  that  when  we  go 
through  this  process  next  year  and  the 
conference  report  comes  back.  I  am 
going  to  be  able  to  stand  up  and  talk 


VT    pro    :     ': 

•St  Virgir: 
;'    Mr.   ■  let  me  say 

-'•e  w'it'  -ncems   that 

expressed  by  the  able  Sen 
Nori,h  Dakota.  He  has  been 
z(»alous  in  his  work  in  this  regard.  And 
upon  several  occasions  he  called  the 
matter  to  my  attention  and  reminded 
me  of  it.  Ar^  I  can  appreciate  his  sad- 
ness with  reSpeci  to  what  the  conferees 
did  But  he  also  stated  a  truism  when 
he  pointed  out  thit  discretionary  fund- 
ing is  being  squeezed  like  a  lemon 

When  compared  to  the  discretionary 
spending  levels  that  would  have  been 
provided  under  the  1993  budget  rec- 
onciliation bill,  the  amounts  available 
for  di-scretionary  spending  in  fiscal 
year  1995  were  reduced  by  $500  million 
in  outlays  as  a  result  of  the  Exon- 
Grasslpy  amendment  to  the  1995  budget 
m.  And  this  is  just  a  drop  in 
ket  as  compared  to  the  pain 
that  will  come  next  year  and  other  out- 
years  as  a  result  of  that  amendment. 

In  fiscal  year  1996.  discretionary  out- 
lays are  reduced  $5  1  billion  So  right 
now  up  front  next  year.  Mr.  Chairman, 
when  I  have  to  make  allocations  to  the 
various  subcommittees.  I  will  be  faced 
with  that  sad  fact. 

This  year  $500  million.  Next  year.  10 
times  that  budget  Over  10  times  that 
budget.  Over  10  times  as  deep  a  reduc- 
tion in  discretionary  funding  alloca- 
tions. $5.1  billion  below  the  amounts 
recommended  in  the  1993  budget  rec- 
onciliation as  a  result  of  the  Exon- 
Grassley  amendment. 

Over  the  5  years,  1995.  1996.  1997.  1998. 
1999.  the  total  reduction  will  be  S13  bil- 
lion in  outlays. 

Now.  when  the  budget  resolution 
came  to  the  Senate,  it  was  $26  billion. 
The  cut  in  the  committee  amounted  to 
$26  billion  in  discretionary  funding. 
And  we  went  to  conference.  When  the 
budget  conferees  met  from  both  Houses 
that  $26  billion  reduction  in  discre- 
tionary outlays  was  reduced  by  half.  So 
it  actually  amounted  to.  in  "the  final 
analysis,  $1.T  billion.  Even  operating  on 
the  basis  of  a  freeze.  And  that  is  where 
we  are.  A  freeze  over  the  next  several 
years.  But  this  is  S13  billion  below  the 
freeze. 

You  know  how  eager  Members  are  to 
be  able  to  say  to  their  constituents 
that  they  have  cast  economy  votes. 
They  have  made  cuts  And  as  I  said  to 
the  Senate,  when  we  had  the  resolution 
before  the  Senate,  the  budget  resolu- 
tion, I  have  said  it  on  previous  hear- 
ings, once  you  pass  this  budget  resolu- 
tion and  it  comes  back  from  conference 
and    is    adopted,    you    have    cut    right 


then.  You  have  cut  iho  appi'.pruuion^.. 
You  will  not  have  to  w.iii  1  ■.v.i'k.  1 
month,  6  months.  You  have  Lai.  wh-^r. 
you  cast  that  vote. 

Therefore,  that's  the  situation  w.-  .ir-' 
confronted  with.  It  is  goin^'  lu  in- 
worse.  It  is  going  to  be  worse  next 
year.  I  know  that  many  Members  are 
going  to  be  disappointed  when  the  ap 
propriations  bill  comes  ah)ntr  Hut. 
what  goes  around,  comes  .ufund  And 
when  those  massive  cuts  are  .idminis 
tered  in  tht  Budget  Committee,  as  they 
were  last  year,  and  they  are  sustained 
throughout  the  course  of  '.he  voies  or. 
the  budget!  bills  in  both  Houses  and  in 
the  conference,  then  will  come  the 
pain. 

It  remirils  me  of  a.  quotation  from 
Shakespeat-e's  "Hamlet". 

.■\  man  may  fish  with  the  worm  that  hath 
t'at  of  a  kirig.  and  eat  of  the  fish  that  hath 
fed  of  that  \torm 
Mr.  President.  I  yield  the  fiooi 
The  PRBSIDING  OFFICER    The  Sen- 
ator from  Idaho  [Mr   CK.^R;]. 

Mr  CR.MG.  .Mr.  President,  for  just  a 
few  moments  I  want  to  reflect  on  what 
the  chairrhan  of  the  full  commiitee  of 
the  subcommittee  has  just  sanl.  and 
my  colleagues  here  on  the  floor  that 
express  frustration  about  this  particu- 
lar Interior  appropriations  bill 

I  think  the  uniqueness  of  this  dialot,' 
this  morning  is  the  diversity  iha'  has 
been  the  appropriations  bill,  irom  In 
dian  Health  Services  to  thi-  .>.-ue  Ini 
going  to  talk  about,  and  that  .s  tne 
money  to  build  roads  to  loe  puliln   'im- 

ber. 

And  in  that  diversity  \se  iiave  r-onie 
very  real  problems.  But  that  is  the  na- 
ture of  the  Interior  appropi  iat:on-,hi!: 
that  we  have  to  deal  with  I  kihw  -.h.it 
the  chairman  of  the  subr nmnntiee. 
Senator  Byrd.  and  the  ran'Ki-t:  mem- 
ber. Senator  Nicklk-.  have  done  ihei.- 
very  best  to  deal  v.-\:r.  the  iim.itaLions 
that  they  are  put  under  by  discre- 
tionary spending  in  the  'nudLret  process^ 

I  am  one  Senator  who  b  :  .i  t:ood 
number  of  years  has  :<pres.-ed  my  con- 
cern that  we  let  enlitleinent  programs 
go  on  automatic  pilot  .-\nd  wt-  .-h;ft  thr 
money  from  discretiona:  v  piotjram.s 
over  to  the  entitlement  profcji'.ims 

We  go  home  to  our  State>  and  tell 
certain  constituencies  tha'  budgets 
have  been  cut.  and  v-.'t  th;ev  bok  at  the 
sum  of  the  total  K-deral  budtret  ami 
they  do  not  understand  because  it  does 
not  appear  to  have  been  cut  It  has 
gone  up  by  hundreds  of  billions  of  dol 
lars  annually.  The  deficit  so  ins  to  get 
larger,  and  oftentimes  does,  .md  the 
debt  certainly  does  get  largf 


He.ilLh  is  one  of  man:'  of  those  public 
policies  that  make  sense,  and  yet  we 
have  constantly  cut  in  the  name  of  a 
different  form  of  funding  that  we  are 
poli'ically  less  than  courageous  in  our 
willingness  to  deal  with.  And  that  is,  of 
course,  entitlement  programs  that 
somehow  have  developed  a  sense  of  sa- 
eredness  around  here,  that  nobody 
wants  to  walk  forward  and  deal  with. 

The  point  I  would  like  to  make  that's 
embodied  in  H.R.  1602.  which  is  the  In- 
ferior appropriations  bill  that  we  are 
debating  now.  is  the  issue  of  Forest 
Service  roadless  area  entry  and  the 
funding  necessary. 

Mr  President.  I  noted  that  the  con- 
ference report  on  this  bill  has  reduced 
the  level  of  road  funding  below  that 
needed  to  accomplish  the  full  timber 
sales  program  that  is  part  of  the  public 
policy  of  this  country;  that  is  within 
the  forest  plans  on  a  forest-by-forest 
basis  across  this  country. 

.Accomplishing  the  timber  objective 
certainly  will  be  a  great  deal  more  dif- 
licult.  and  probably  impossible.  And 
while  I  know  there  are  some  interest 
trroups  that  would  cheer  that,  there  are 
a  good  many  communities-in  my  State 
and  your  State  in  which  the  economy 
will  shut  down  and  people  will  be  with- 
out work  because  they  had  built  their 
economies  on  a  forest  plan  that  al- 
lowed a  certain  number  of  board  feet  of 
umber  to  be  harvested  annually.  And 
now  the  Congress,  in  their  policy,  by 
their  funding  is  saying.  "No.  we're  not 
^Mjing  to  let  that  happen,  because  we're 
going  to  disallow  the  necessary  amount 
o!  money  to  build  the  roads  to  enter 
the  areas  in  which  the  timber  would  be 

logged    " 
Accomplishing   the   timber  objective 


And    there    is    a    oonti 


ion    h(>re 

that  we  are  sending  forth  in  our  com 
munication    to    our    consiituerits    thai 
doesn't  make   a  lot   of  sense   lo   ihem 
.■\nd  while  we  m.iv   understand  the   in 
ternal  workings  of  the  budget  proces.-. 
I  would  have   to  tell  you   thai   it   does 
not  make  a  lot  of  sense   lu   me  either 
that  we  have  good  public  poluy,  hidian 


the  purposes  of  remedying  forest  dis- 
ease, the  fuel  buildup  that  has  threat- 
ened and  caused  the  massive  forest 
fires  that  we  have  had  throughout  the 
intermountain  west  this  year,  and  in 
the  whole  issue  of  forest  health. 

In  other  words,  if  man  cannot  get 
into  the  forest  to  apply  reasonable 
management  practices,  we  run  the  risk 
of  what  has  happened  in  the  Pacific 
Northwest  and  primarily  the  inter- 
mountain area  this  year.  Massive  un- 
checked forest  fires  that  have  burned 
unbelievable  acreages,  at  tremendously 
intense  heat  Heat  that  has  actually 
destroyed  the  land  and  the  ground  it- 
self. That  ground  will  not  be  produc- 
tive for  years  to  come,  largely  because 
of  forest  practices  and  man's  ability  to 
do,  or  not  do.  certain  things  that  this 
appropriation  bill.  I  hope,  would  ad- 
dress and  yet  has  failed  to  address  this 

year. 

We  have  forest  fires  burning  today  in 
Idaho,  as  we  speak,  in  an  unprece- 
dented way.  Very  seldom  in  the  history 
of  our  State  have  we  had  fires  burning 
in  the  last  week  of  September  or  the 
first  week  of  October.  We  have  lost 
hundred  of  thousands  of  acres  this  year 
of  valuable  trees,  habitat,  watershed, 
all  of  it  very  damaging  to  the  environ- 
ment. All  of  it  attributable  to  our  in- 
ability, or  our  unwillingness  to  manage 
our  own  public  land  resource. 

The  Payette  National  Forest  in  my 
State,  are  suggesting  to  us  now.  that 
these  fires  will  go  unchecked,  until  we 
have  our  first  snowstorm  this  winter. 
Now  that  is  almost  impossible  for  peo- 
ple to  understand  here  on  the  floor  of 
the  Senate,  but  that  is  reality. 

Part  of  the  reason  is  we  have  not  en- 
tered those  roadless  areas,  even  though 


clearly  is  not  going  to  be  met  here,  and^ 


lur 


forest    plans    have    suggested    we 


the  conference  report  language  will  not 

allow  it. 

.Now  I've  been  troubled  that  roadless 
ai-a  entry  continues  to  not  be  ad- 
dressed. And  though  we  have  completed 
the  forest  plans,  and  we  are  going  now 
in  my  State,  and  probably  in  yours  Mr. 
President,  into  the  second  cycle  of 
planning,  and  we  have  not  even  met 
the  goals  and  the  objectives  of  the  first 
cycle  of  planning,  and  we  are  talking 
lO-year  cycles,  and  the  impacts  are 
very  real.  .    . 

On  July  26.  when  the  Senate  ongi- 
nallv  considered  the  passage  of  this 
bill.  I  addressed  this  concern  along 
with  Senator  BVRD  and  Senator  NiCK- 
i.r.^  in  a  colloquy  stating  the  intent  to 
give  the  Forest  Service  as  much  flexi- 
,  iiity  as  possible  to  enter  roadless 
areas,  as  directed  by  their  forest  plans. 

In  a  letter  dated  June  9.  Forest  Serv- 
ice Chief  Jack  Ward  Thomas  described 
•he  adverse  impact  of  a  prohibition  on 
roadless  area  entry.  He  expressed  the 
concern  at  that  time,  as  the  primary 
person  responsible  for  the  carrying  out 
oi  our  forest  plan,  the  Chief  of  the  For- 
est Service. 

He  particularly  noted  the  importance 
of  access  to  released  roadless  areas  for 


should,  and  we  have  not  extracted  the 
trees.  We  have  seen  a  huge  buildup  of 

fuel. 

What  am  I  talking  about?  I  am  sug- 
gesting that  the  normal  capacity  on  an 
acre-by-acre  basis  of  these  forested 
lands  to  sustain  tree  growth  was  some- 
where around  10  or  12  trees  per  acre. 
Over  the  last  50  years,  because  of  our 
ability  to  put  out  fires,  we  have  al- 
lowed a  tree  growth  in  some  instances 
near  300  or  400  or  500  trees  per  acre. 

Then  along  comes  a  decade  of 
drought.  The  trees  are  tremendously 
stressed,  subject  to  disease,  and  they 
burn.  And  they  are  burning  now.  And 
we  cannot  even  put  the  fires  out,  and 
we  have  spent  millions  of  dollars.  We 
have  lost  lives.  We  lost  several  lives  in 
your  State,  this  year.  Mr.  President; 
several  of  them  from  my  State  of 
Idaho.  We  have  lost  more  human  beings 
this  year  fighting  forest  fires  than  we 
have'in  recent  history.  Can  that  be  at- 
tributable to  public  policy? 

Tragically  enough,  it  may  be.  His- 
tory may  say  that  is  the  cause. 

Well,  I  believe  I  made  my  point. 

The  Chief  has  indicated  that  new 
road  construction  is  critical  toward  ad- 
dressing  wildfire,   disease    infestation. 


'»i!  ')  ! 
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forest  management  problems,  and  for- 
est health.  I  recognized  that  on  June 
26,  as  did  the  ranking  member  and  the 
Chairman    And  yet  this  bill  does  not 
reflect  that  interest  at  all.  Only  29  per- 
cent of  the  road  appropriations  Is  for 
new  roads,  construction,  and  71  percent 
is  for  reconstruction  of  existing  roads. 
Only    a    few    miles    of   new    roads    are 
planned   in   roadless  areas   in   the    1995 
appropriation    The   forest   plan   is   the 
guiding  document   providing  direction 
for  new  roads  on  how  we  manage  our 
roadless  areas,  and  yet  we  are  abrogat- 
ing, our    responsibility    to    the    forest 
planning  process,  and  to  the  new  con- 
cepts of  ecosystem   management,  and 
to  the  new  vision  that  the  Chief  of  the 
Forest  Service.  Jack  Ward  Thomas,  is 
attempting  to  articulate  to  our  coun- 
try. We  have  not  taken  heed  to  his  call. 
We  are  not  addressing  the  problems  of 
our  forests.  And  they  will  continue  to 
burn,  and  we  will  continue  to  lose  mil- 
lions of  «cres  of  valuable  public  land 
and  public  habitat  for  wildlife  because 
we   lack   the  vision  in  a  very   limited 
budget  to  direct  the  appropriations  in 
the  way  I  think  many  of  us  would  feel 
necessary  and  appropriate. 

This  is  an  important  budget  to  my 
State.  While  I  have  expressed  concern 
over  this  frustration.  I  will  support  the 
appropriations  bill  that  I  am  address- 
ing because  it  has  such  powerful  im- 
pact upon  my  State  that  is  owned  by 
the  amount  of  63  percent  of  the  total 
land  mass  by  the  citizens  of  our  coun- 
try. 

So  this  budget  has  very  real  impact, 
as  the  ranking  member.  Senator  Nick- 
l-Ks.  and  as  certainly  the  chairman. 
Senator  Byrd.  know.  I  would  hope  in 
the  coming  years  we  can  do  better  If 
we  do  not.  our  forests  will  burn  and 
.someday  we  will  awaken  to  ask  the 
question:  What  happened?  Why  did  it 
happen?  Why  did  somebody  not  do 
something  about  it? 

Mr.  XrCKLES.  Mr.  President.  I  appre- 
ciate the  comments  of  the  Senator 
from  Idaho  dealing  with  the  Forest 
Service,  dealing  with  fires  that  we 
have,  his  urging  our  support  of  the  ur- 
gent supplemental  for  S450  million  to 
replenish  funds  and  also  have  a  fund 
that  can  respond  quickly  to  future 
fires. 

I  also  would  echo  his  concern  and  his 
statements  about  our  past  practices  of 
allowing  some  of  the  old  forests  to  ac- 
cumulate, which  IS  nothing  but  fuel  for 
future  fires,  instead  of  allowing  those 
forests. to  be  harvested.  I  think  the 
Senator  from  Idaho  is  exactly  correct. 
We  have  not  done  as  much  as  we  should 
in  forest  roads  and  harvesting  old  for- 
ests and  timber  in  part  because  of  law- 
suits and  in  part  because  of  endangered 
species.  The  Senator  from  Idaho  has 
made  an  excellent  statement,  and  I 
very  much  appreciate  his  input  as  well 
as  his  support. 

Mr.  President,  I  do  not  know  of  any- 
body else  who  wishes  to  speak  on  this 


legislation.  The  yeas  and  nays  have  al- 
ready been  asked  for.  and  I  hope  that 
we  would  vote  on  it  in  the  very  near  fu 
ture. 

Mr   DOMENICI.  Mr.  President.  I  rise 
in  support  of  the  Department  of  the  In 
terior  and  related  agencies  appropria- 
tions bill  for  fiscal  year  199,5. 

The  conference  report  provides  $13.2 
billion  in  new  budget  authority  and 
$8.9  billion  in  new  outlays  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  fiscal  year  1995. 

When  outlays  from  prior  year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  final  bill 
totals  $13.6  billion  in  budget  authority 
and  S14.0  billion  in  outlays  for  fiscal 
year  1995. 

The  Senate  subcommittee  is  $3.7  mil- 
lion in  budget  authority  below  its 
602(b)  allocation  and  essentially  at  its 
outlays  allocation. 

The  conference  report  is  $196. 9  mil- 
lion in  budget  authority  below  and 
$157.9  million  in  outlays  below  the 
Presidents  request. 

I  appreciate  the  subcommittee's  sup- 
port for  a  number  of  ongoing  projects 
and  programs  important  to  my  home 
State  of  New  Mexico  as  it  has  worked 
to  keep  this  bill  within  its  budget  allo- 
cation. 
I  urge  the  adoption  of  the  bill. 
Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  upon  the  disposi- 
tion of  the  pending  conference  report, 
the  Senate  then  proceed  to  consider- 
ation of  the  Treasury-Postal  Service 
appropriations  bill.  H.R.  4539. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection'  The  Chair 
hears  none,  and  it  is  so  ordered.  Is 
there  further  debate? 

Mr  BYRD.  .Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll 
Mr.  BYRD  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  vote  on  the 
conference  report  occur  at  the  hour  of 
11:10  a  m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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DEPARTMENT     OF     THE     INTERIOR 
AND  RELATED  AGENCIES  APPRO 
PRIATIONS      ACT.      1995-CONFER 
ENCF:'  REPORT 

The  Senate  continued  with  the  con 
sidcration  of  the  conference  report 

The  PRESIDING  OFFICER.  The  hou 
of  11:10  having  arrived,  the  question  be 
fore  the  Senate  is  on  agreeing  to  the 
conference  report  for  the  Department 
of   the    Interior  and   related   agencies. 
The  yeas  antl  nays  h&ve,  been  ordered 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr  FORD.  I  announce  that  the  Sen 
ator  from  Tennessee  [Mr.  S.as.seh]  i.- 
necessarily  absent. 

I  further  announce  that,  if  presen; 
and  voting,  the  Senator  from  Ten 
nessee  [Mr.  S.as.skr)  would  vote  "aye  ' 

The  PRESIDING  OFFICER.  Are  theiv 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  92, 
nays  7.  as  follows: 

!!!'';!r.-ill  Vote  No.  311  Let;  j 
YKAS    92 
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RECESS  UNTIL  11:10  A.M. 

Mr.  BYRD  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  until  the  hour  of  11:10  a.m. 

There  being  no  objection,  the  Senate, 
at  11:04  a.m.,  recessed  until  11:10  a.m.: 
whereupon,  at  11:10  a.m.,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  M.\thkw.s). 
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NOT  VOTl.NG     1 
Sa«.ier 
So  the  conference  report  was  agreed 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote 

Mr.  DtCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TREASURY-POSTAL     SERVICE     AP- 
PROPRIATIONS   ACT    FOR    FISCAL 
YEAR  1995— CONFERENCE  REPORT 
Mr  DkCONCINI.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  4539  and  ask  for  its  im- 
mediate consideration. 
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The    PREMDING   OFFICER.   The   m- 
port  will  be  italcd. 
The  bill  cl-rk  read  as  follows: 
Till'  comnu  tee  on  i.-nni'-ri-riLt;  on  the  dis- 
^Hivcint;   votis  of  the   two   Houses  on   the 
.imenamonts   )f  the  Sor..!-.    r.j  the  bill  (H.R. 
1.^39)  mAkint;  ippiopi  th-'  Treasury 

D*>p.^rtm>MU.    he  C.S    :  rvicp.  the  F-x- 

ei.uMve  Off)'-*  of  the  Pie.-.!Uent.  jinil  certain 
indepemlent  :■  trendies,  for  the  fiscal  year  en<l- 
in<  Septembi  r  30,  1995.  an<i  for  other  pur- 
poses, havint  met.  after  full  and  free  con- 
fereni.e.  nave  asieed  to  tecommond  and  do 
letommend  t  j  their  respective  Hou.ses  this 
report.  >mnf(.  by  a  inajoiuv  of  the  i.onfen.M's. 

The  PRESIDING  OFFICER.  Without 
objection.  1  he  Senate  will  proceed  to 
the  conside  -ation  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  R^:coKl)  of 
September  E2.  1994.) 

The  Senaite  proceeded  to  the  consid- 
eration of  tiie  conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  ^  rizona. 


PRIVIliECK  OF  1  iiK  KLOOK 
CONFERENCE  REPORT  ON  H  R.  4539 
Mr  DkCONCINI.  Mr.  President.  I  ask 
unanimous]  consent  that  John 
Libonati.  k  fellow  in  my  office  be 
granted  n<ior  privileges,  during  consid- 
eration of  the  conference  report  to  H  \i 
4539.  the  Ti-easury.  Po.-ial  Service.  ,t:.  i 
general      Government      appropnaiions 

bill.  1 

The  PRI-JSIDING  OFFICER.   Without 
objection,  it  is  so  ordered. 

Mr.  DkCONCINI.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senai'  -h.' 
conference  report  accompanying  ';!  li 
4539.  the  fiscal  year  1995  appiopnations 
bill  for  the  Department  of  the  Treas- 
ury, the  US.  Postal  Service,  the  Exec- 
utive Offi(|e  of  the  President,  and  cer- 
tain indeprndent  agencies.  The  bill  as 
reported  by  the  conference,  totals  S23  t 
billion  in  >iew  budget  authority  or  :ii' 
proximately  S136..8  million  less  than  ihv 
Senate-passed  bill. 

Mr  President.  1  will  have  a  longer 
statement  which  outlines  in  greater  de- 
tail the  provisions  contain' i  .n  th-' 
conference  report.  I  want  to  'ak.'  ,i  few 
minutes  tt  briefly  summai  i.^e  the  con- 
ference ret)ort. 

The  conference  agieement  includes 
S39   million   for  Treasury   law    <'niov^:t^- 

ment    activities   as   authori/.r  1    ;r.    tji-' 

Violent    Crime    Control    and    I.aw    Kr. 

lorcement>  Act  of  1994    These  i  ;n(l>  w:!l 

be  used  io  fiscal  year  1995  to  eiihan^. 

criminal  Investigations  into  ih« 

terfeiting  of  U  S.  currency 

port  and  border  enforcenien 

and  to  pernii:    .\'\'V  to  ur.i' 

pliance  measures  to  .nisun 

plementation    of    the    tir.  > 

sions  of  the  crime  bili    Th.' 

eludes  S9  million  to  e.xp.mil 

of  gang  resistance  education  ami  u  am 

ing  projects   in  coinmunitit'>   Uiroui^h- 

out  the  country  «!..■;>•  t^.vAe^  po^e  a  ^e 

rious  threat    Thi.-  i--  .t  vtiv  .-.uccessful 


beef  up 
afl'Vl!  u^--; 
•  .ike  eiini- 
pycpe;-  iir.- 
nv-  prov;- 
ii)l  also  m- 
he  numbei' 


-A.xi'.--,  i.rcvention  program  which  is  mod- 
eled after  the  DARE  Program.  GREAT 
projects  are  currently  operating  in 
eight  cities  .nationwide  as  a  direct  re- 
sult of  the  P>de!;fil  funds  previously  ap- 
propriated to  ATF  The  additional  S9 
million  in  fiscal  year  1995  will  be  used 
to  expand  the  number  of  GREAT 
projects  to  approximately  -12  high-risk 
communities. 

With  reference  to  pay.  the  conference 
agrceinont  authorizes  a  2-percent  ECI. 
or   Employment  Cost   Index   increase, 
for   Federal   employees   in   fiscal    year 
1995  and  a  locality  pay  adjustment  of 
an   estimated   0.6   percent   nationwide. 
This    provision    was    included    in    the 
House-passed  bill  and  since   the   time 
the  Senate  acted,  the  President  has  an- 
nounced that  he  intends  to  provide  a  2- 
percent  ECI  raise  and  a  portion  of  the 
second-phase  implementation  of  local- 
ity pay  to  Federal  employees.  The  pro- 
vision in  the  conference  agreement  in- 
cludes a  prohibition  on  these  pay  raises 
for  Members  of  Congress  and  Federal 
judges.  Mr    President,  this  was  a  very 
contentious    issue    in    the    conference. 
While  I  have  always  voted  against  pay 
increases  for   Members  of  Congress.   I 
believe  that  issue  was  laid  to  rest  sev- 
eral years  ago  by  only  providing  Mem-'' 
bers    of   Congress    to    receive    nothing 
more  than  a  cost  of  living  increase.  I 
•hink  that  was  a  reasonable  approach. 
I  was  prepared  to  accept  that  approach, 
as  I  know  the  ranking  member  was.  I 
am  disappointed  we  got  caught  up  in 
the  hysteria,  once  again,  that  Members 
of  Congress  are  not  worth  being  paid  an 
adequate    salary    and    that    they    and 
udges  should   be   singled  out,    for   no 
cost  of  living  increase. 

I  do  not  believe  we  should  continue 
to  browbeat  ourselves  over  the  cost-of- 
living  adjustments.  That  is  not  a  pay 
raise.  The  same  goes  for  the  judges. 

How  can  we  expect  a  quality  justice 
system  if  we  cannot  at  least  give  a 
cost-of-living  pay  raise? 

However,  it  was  clear  that  there 
would  be  no  conference  agreement 
without  a  provision  banning  a  raise  for 
M-  ;nbers  of  Congress. 

With  respect  to  the  construction  of 
Federal  courthouses  and  Federal  office 
buildings,  in  the  past,  this  has  been  a 
controversial  issue.  The  conference 
agieement  includes  S601  million  for 
new  construction  of  GSA  projects.  For 
those  Federal  building  projects  which 
have  not  been  authorized  by  the  Senate 
Environment  and  Public  Woi'ks  Com- 
mittee or  the  House  Public  Works  and 
Transportation  Comm.ittee,  a  provision 
lias  been  included  which  prohibits  the 
expenditure  of  funds  by  the  GSA  unless 
and  until  such  authorization  is  ap- 
proved. 

The  conferees  took  this  action  to 
avoid  the  continuing  jurisdictional  dis- 
putes with  the  authorizing  committees. 
.\s  everyone  in  this  body  knows,  this 
i>  my  last  year  in  the  Senate.  I  have  to 
r.ay  one  of  the  most  rewarding  experi- 


ences of  my  career  has  been  serving  on 
the  Appropriations  Committee  with 
the  distinguished  chairmen  that  we 
have  had,  particularly  the  current 
chairman,  the  Senator  from  West  Vir- 
ginia [Mr.  BVKD]. 

I  have  served  on  this  committee  for 
the  entire  18  years  I  have  been  in  the 
Senate.  I  have  been  either  the  ranking 
member  or  chairman  of  the  Treasury 
Subcommittee  for  the  past  12  years. 
My  service  on  this  subcommittee  has 
given  me  an  opportunity  to  understand 
and  evaluate  many  diverse  agencies 
ranging  from  the  Department  of  the 
Treasi.'ry  and  Executive  Office  of  the 
President  to  the  General  Services  Ad- 
ministration, and«the  Office  of  Person- 
nel Management. 

I  have  been  fortunate,  when  I  was  the 
ranking  member  and  when  I  have  been 
chairman,  to  have  a  chairman  or  a 
ranking  member  who  wanted  to  cooper- 
ate and  was  willing  to  be  a  participant 
to  helping  find  solutions  to  difficult 
budgeting  problems.  In  particular,  the 
current  ranking  member,  Mr.  Bond. 
from  Missouri,  has  been  an  excellent 
partner  in  the  process.  I  thank  him  and 
his  staff  for  their  cooperation  and  their 
efforts  to  help  us  find  solutions  to 
1  many  problems  which  are  the  result  of 
a  difficult  and  shrinking  budget. 

We  have  done  a  lot.  Working  in  a  bi- 
partisan fashion,  we  have  ^een  able  to 
formulate  and  fund  initiatives  to  inter- 
dict the  flow  of  illegal  drugs  coming 
into    the   United   States:    upgrade   and 
modernize    border   stations    along    the 
United  States-Mexico  border;  redesign 
the  antiquated  automated  tax  systems 
of  the   Internal   Revenue   Service;   en- 
hance the  investigative  and  compliance 
capabilities   of  the   Treasury    law   en- 
forcement bureaus:  and  ensure  proper 
work    space    for    the    operation    of  all 
Government  agencies.  Over  the  years. 
It  has  been  a  lot  of  work,   but  work 
where  the  labor  has  been  stimulating 
and  satisfying.  We  have  done  a  lot  of 
positive    things.    The    Appropriations 
Committee  is  one  of  the  finest  in  this 
body.  The  members,  from  the  chairman 
and  ranking  minority,  to  the  staff,  in 
my  view,  are  the  most  professional  in 
Government.    They    work    under    less 
than   ideal   circumstances  and  always 
try  to  put  the  needs  of  the  country  and 
the    American    people   before  'partisan 
politics.  I  will  miss  this  committee. 

Mr.  President,  in  closing.  I  want  to 
compliment  my  very  fine  and  able 
ranking  member.  Senator  Bond,  and 
his  staff.  Chuck  Parkinson  and  Julie 
Dammann.  They  have  been  a  pleasure 
to  work  with  and  I  wish  them  well  in 
the  coming  years.  They  have  worked  so 
hard  to  see  this  bill  is  finally  going  to 

pass  today. 

Mr.  President,  I, also  want  to  thank 
Patty  Lynch,  Cybele  Cobb,  and  John 
Lebonate  of  my  majority  staff. 

To  reiterate,  the  conference  report 
totals  S23.5  billion  in  new  budget  au- 
thority.  This  amount   is  $915   million 
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aoove  the  fiscal  year  1994  enacted  level, 
but  Sl.l  billion  below  the  President's 
budget  request.  Of  the  increase  above 
the  1994  level.  S695  million  is  for  man- 
datory programs  over  which  the  com- 
mittee has  little  control.  For  domestic 
discretionary  programs,  the  conference 
report  totals  S11.8  billion,  which  is  Sl.l 
billion  below  the  budget  request  When 
you  take  out  the  IRS  compliance  ini- 
tiative, totaling  S405  million,  which 
was  provided  for  in  the  budget  resolu- 
tion outside  of  the  discretionary  caps, 
the  discretionary  funding  in  the  bill  is 
actually  SI  5  million  below  the  Presi- 
dent's requested  level. 

As  a  result,  this  year  the  conference 
committee  had  a  difficult  task  of  try- 
ing to  formulate  an  agreement  which 
adequately  funds  the  President's  prior- 
ities, law  enforcement,  personnel  man- 
agement, taxpayer  service,  and  returns 
processing,  and  meet  Federal  building 
requirements.  I  think  we  have  done  an 
excellent  Job.  under  the  circumstances. 
The    bill    reported    by    the    conference 
committee    provides    funding   of:    SIO  5 
billion     for    the    Department     of    the 
Treasury:  $92  million  for  the  payment 
to    the    Postal    Service    Fund    for   free 
mail  for  the  blind  and  overseas  voters 
and  payment  on  the  debt  to  the  Postal 
Service    for   subsidies    to   certain   pre- 
ferred rate  mailers;  $148.9  million  for 
funds  appropriated  to  the  President  for 
Federal    drug    control    programs;    $601 
million    for    the    construction    of   new 
Federal    office    buildings    and    court- 
houses  through    the   General    Services 
Administration:  S11.7  billion  in  various 
mandatory       Government       payments 
through  the  Office  of  Personnel  Man- 
agement  for  annuitant  and   employee 
health,  disability,  retirement,  and  life 
msurance  benefits;  and  $338  million  for 
various  independent  agencies. 

The   bill   also  contains  a   new   title, 
title    VII.    which    provided    funding   to 
Treasury  law  enforcement  agencies  for 
implementation    of   the    provisions    of 
the    recently    enacted    Violent    Crime 
Control  and  Law  Enforcement  Act  of 
1994.    As  authorized   under   title  31   of 
that   act.   $39   million   has   been   made 
available    for    the    following    Treasury 
enforcement  activities:  S2.4  million  for 
the  Departmental  Offices  for  the  Office 
of  Enforcement  to  oversee  the  imple- 
mentation of  the  crime  bill  provisions; 
$27  million   for  the   Financial   Crimes 
Enforcement  Network  to  enhance  the 
investigation    of   financial    crimes;    $7 
million  for  the  Bureau  of  AlcohqJ    To- 
bacco  and    Firearms    for   the   er?rorce- 
ment  of  the  firearms  provisions  of  the 
crime  bill,  including  the  assault  weap- 
ons ban;  $9  million  for  the  implementa- 
tion of  additional  gang  resistance  edu- 
cation and  training  [GREAT]  programs 
nationwide;  S4  million  for  the  U.S.  Cus- 
toms Service  for  expanding  border  and 
port   enforcement;   $7   million    for   the 
Criminal  Investigation  Division  of  the 
Internal  Revenue  Service  for  combat- 
ing public  corruption  and  expanding  il- 
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legal  tax  enforcement  activities;  and 
$6.6  million  for  the  U.S.  Secret  Service 
for  expanding  investigations  into  the 
counterfeiting  of  U.S.  currency  and  en- 
hancing forensics  capabilities  to  aid  in 
the  investigation  of  missing  and  ex- 
ploited children. 

For  the  Treasury  law  enforcement 
bureaus,  the  conference  report  includes 
an  additional  $12  million  for  the  res- 
toration of  212  full-time  equivalent  po- 
sitions which  were  proposed  for  reduc- 
tion in  fiscal  year  1995  to  comply  with 
the  President's  Executive  order  on  the 
reduction  of  the  Federal  work  force. 
The  only  way  that  so-called  war  on 
crime  can  be  effective  is  through  the 
combined  efforts  of  Federal.  State,  and 
local  law  enforcement.  I  believe  it  is  a 
big  mistake  to  cut  the  strength  of  our 
Federal  law  enforcement  agencies  at  a 
time  when  the  American  public  is  tell- 
ing us  that  crime  is  the  No.  1  problem 
in  the  country. 

With  reference  to  illegal  drugs,  the 
conference  report  bill  includes  $98  mil- 
lion for  support  of  Federal,  State,  and 
local  law  agency  activities  in  the  six 
designated  high-intensity  drug  traf- 
ficking areas  [HIDTA's].  Over  the  past 
5  years,  we  have  witnessed  the  success 
of  coordinated  law  enforcement  efforts 
through  the  HIDTA  Program  in  Miami 
New  York.  Los  Angeles.  Houston,  and 
on  the  Southwest  border.  These  funds 
go  to  support  multiagency  law  enforce- 
ment operations  aimed  at  disrupting 
ma, or  trafficking  organizations. 

In    fiscal    year    1995.    the    Baltimore- 
Washington  Metropolitan  Area  will  re- 
ceive   the    funding    assistance    of   this 
program  to  reduce  drug  trafficking  and 
distribution.   Also,   in   fiscal   year  1995. 
the  conference  report  provided  an  addi- 
tional $9  million  for  the  Puerto  Rico- 
U.S.   Virgin  Islands  area.  These  funds 
can  only  be  expended  if  the  Director  of 
the    Office   of   National    Drug   Control 
Policy  determines  that  this  area  meets 
the  criteria  for  a  HIDTA   designation 
and  so  designates  this  area.  I  have  re- 
ceived every  indication  from  the  drug 
czar's  office  that  this  in  fact  will  occur. 
The  conference  report  also  includes 
$1.5  billion  for  the  U.S.  Customs  Serv- 
ice.   This   includes    the    restoration   of 
roughly  one-half  of  the  reduction  pro- 
posed by  the  President  for  Customs  air 
and  marine  interdiction  activities.  The 
President's  budget  proposed  a  $52.6  mil- 
lion cut  based  on  the  revised  interdic- 
tion   strategy    which    will     focus    in- 
creased attention  on  the  source  coun- 
tries  and    reduce    interdiction    in    the 
transit  zones,  the  theory  being  that  if 
you    build    a    fence    around    the    area 
where  the  nights  are  originating  from, 
you  won't  have  to  worry  about  inter- 
diction   through    the    area    where    the 
drugs     would     transit.     Realistically 
however,  we  are  never  going  to  havea 
solid  wall  around  the  source  countries. 
In  fact,  the  current  impasse  with  the 
Department  of  Defenses  legal  interpre- 
tation over  surveillance  flights  in  Co- 
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lombia   and    Peru 
area  wide  open. 

Mr.  President,  I  hope  the  new  strat- 
egy works.  But,  I  am  really  skeptical. 
For  this  reason,  the  conferees  restored 
certain  funds  to  Customs  to  maintain 
an  adequate  level  of  border  and  transit 
zone  interdiction  capabilities  and  has 
provided  $15  million   to  the  drug  czar 
for  a  contingency  if  in  fact  the  threat 
increases  as  a  result  of  the  new  policy 
With  reference  to  GSA  building  con- 
struction and  repairs  and  alterations 
the  conference  report  includes  funding 
for   certain    projects    which    have    not 
been    authorized.    However,    the    con- 
ference   report    includes    a    provision 
which  prohibits  the  obligation  of  funds' 
for  these  projects  until  the  Senate  En- 
vironmental   and    Public    Works   Com- 
mittee and  the  House  Public  Works  and 
Transportation   Committee   authorizes 
funding  for  these  building  projects. 

The  conference  report  contains  $405 
million   to   implement   the   President's 
tax  compliance  initiative  for  the  IRS 
Funding    for    this    initiative    was    pro 
vided  for  in  the  budget  resolution  out 
side  the  discretionary  caps.  This  initia 
tive  will  produce  additional  revenues  of 
between  .$9  and  $10  billio.   over  the  next 
5  years  and  will  cost  the  Government 
$405  million  in  fiscal  year  1995. 

I  think  this  is  a  good  and  responsible 
conference  report.  Mr.  President,  and  I 
commend  the  House  subcommittee 
chairman.  Mr.  Hover,  for  working 
closely  with  the  Senate  to  formulate  a 
bill  which  is  not  only  good  legislation 
but  fiscally  responsible  as  well.  I  also 
want  to  thank  the  ranking  member 
Mr.  Bo.VD.  and  the  other  members  of 
the  Senate  subcommittee,  for  working 
with  us  in  a  bipartisan  fashion  to  for- 
mulate a  bill  which  funds  the  highest 
priorities. 

I  now  yield  to  the  ranking  member. 
Mr.  Bond,  for  any  opening  statement 
he  may  wish  to  make. 

Mr.  BOND.  Mr.  President.  I  rise  to 
support  the  conference  report  on  Treas- 
ury-Postal Service  and  general  Govern- 
ment appropriations  that  is  now  before 
us.  I  also  want  to  extend  my  sincere 
thanks  to  the  chairman  for  the  great 
work  he  has  done  on  this  bill  in  the 
past  years.  I  have  some  further  re- 
marks I  will  reserve  to  the  end  of  the 
consideration  of  this  bill.  But  I  want 
my  colleagues  to  know  that  I  truly  ap- 
preciate the  professional  and  able  man- 
ner in  which  the  chairman  has  handled 
this  matter. 

The  chairman  has  outlined  the  high- 
lights of  this  piece  of  legislation.  It 
was  not  without  some  detours  and  a 
tortuous  path,  that  we  reached  the 
point  we  are  today.  I  do  not  wish  to 
take  a  great  deal  of  the  time  of  the 
Senate,  but  there  are  a  few  points  I 
think  should  be  made  with  respect  to 
this  measure. 

As  I  said,  the  bill  is  not  perfect.  Very 
few  pieces  of  legislation  are.  But  this 
bill  does  a  lot  with   very   limited  re 
sources.        It        is        $M17        billion 
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mandatory  ncreases  which  total  $635.4 
million,  an(.  the  IRS  collection  initia- 
tive, this  bi  1  would  be  almost  $220  mil- 
lion below  the  fiscal  year  1994  level. 

I  am  ven  happy  that  we  have  been 
able  to  rest  n-e  the  law  enforcement  i-e- 
duciions  tin.-  President  slated  lor  this 
budget.  Ard  a^ain.  I  commend  the 
chairman  f f  r  being  very  strong  and  res- 
olute in  se  nng  that  we  did  not  make 
unwarranted  and  unwise  cu'..s  in  law- 
enforcement.  The  restorations  are  not 
large.  But  I  strongly  believe  the  per- 
sonnel and  assistance  we  are  providing 
in  this  bill  to  Customs.  ATF.  and  to 
the  Secret  Service,  will  have  a  very 
positive  impact  on  the  battle  currently 
being  wag  >d  against  cnme.  against 
drugs,  morey  laundering,  counterfeit- 
ing and  the  other  matters  which  the 
agencies  ui  ider  the  jurisdiction  of  this 
bill  deal  wi  :.h. 

.As  I  indi(  ated  earlier,  we  did  the  best 
we  could  uith  limited  resources,  but 
there  were  a  few  things  we  were  not 
able  to  accomplish.  One  very  important 
issue,  one  hat  we  will  have  to  address 
next  year,  and  I  will  serve  notice  on 
the  membf  rs  of  this  subcommittee  as 
well  as  m:  colleagues,  we  have  to  do 
something  about  the  IRS  tax  system 
moderniza'  ion  program.  If  the  IRS  is 
to  perform  its  duties,  adequate  funding 
for  TSM's.  tax  system  modernization  it 
is  called,  i:  essential. 

This  bill  does  not  include  the  funding 
necessary  or  the  IRS  to  proceed  at  the 
pace  which  is  the  most  effective.  The 
IRS  projects  that  TSM  will  help  proc- 
ess returns  more  efficiently,  and  will 
identify  taxes  which  are  not  being  paid. 
Some  will  |ask  if  TSM  is  so  important. 
why  have  We  not  provided  the  amount 
requested.  The  answer  is,  the  manner 
in  which  t^e  President's  budget  was  set 
up.  This  ijoes  back  to  OMB,  and  the 
problem  liea  at  their  doorstep. 

Let  me  discuss  for  a  moment  the 
budget  request.  The  Presiden'c  s  request 
exceeded  ihe  budget  cap  by  S3  billion. 
All  of  tha  appropriations  subcommit- 
tees were  impacted  in  order  to  accom- 
modate tjie  reductions  necessary  by 
this  excessive  request. 

The  budget  for  the  Treasury  Depart- 
ment also  requested  over  $250  million 
in  user  feas  to  offset  appropriations  for 
the  Department.  Those  fees  fall  withm 
the  juriscfiction  of  other  committees. 
This  is  an  appropriations  committee  It 
is  not  a  tax  increase  commit'.ff  Th-x 
fees  are  not  fees  that  we  can  produr^-  m 
this  bill,  if  we  would  have  furui.;'.    TSM 
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were  ta;\  ;::!-•.  .'.■....  we  are  trying  to  col- 
lect more  taxes.  My  answer  to  that  is. 
for  the  85  percent  of  the  American  peo- 
ple who  pay  their  taxes  voluntarily  and 
"nonestly.  it  is  an  outrage  that  some  in 
the  remaining  15  percent  are  not  pay- 
ing taxes  that  are  owed,  and  the  burden 
that  they  shirk  falls  on  the  backs  of 
those  who  voluntarily  pay.  And  I  think 
we  owe  it  to  the  people  who  comply 
with  the  law  to  see  that  those  who  do 
not  are  pursued  and  that  taxes  are  col- 
lected. • 

Mr.  President,  as  I  indicated,  this  bill 
has  taken  some  interesting  turns  in 
the  process  Maybe  -interesting"  is  an 
overly-generous  characterization.  But 
we  have  the  bill  before  us.  and  it  con- 
tains the  needed  appropriations. 

I  express  my  sincere  thanks  to  the 
chairman,  to  all  of  the  members  of  the 
subcommittee  for  the  hard  work  nec- 
essary to  get  this  conference  report  to 
the  Senate.  I  express  thanks  to  the  ma- 
jority staff  members.  Patty  Lynch  and 
Cybele  Cobo,  and  to  Chuck  Parkinson 
on  the  appropriations  staff,  and  to 
-Julie  Dammann  on  my  staff. 

Mr    DECONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  I  urge  the  adoption 
of  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  conference  report. 

So  the  conference  report  was  agreed 

to. 

Mr.  DkCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote 

Mr.  BOND  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  BOND.  Mr.  President.  1  ask  if  the 
gentleman  would  withhold 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Arizona  withhold" 

Mr.  DeCONCINI.  I  will  withhold. 

Mr.  BOND.  Mr.  President,  now  .that 
this  measure  is  passed  I  do  want  to 
take  just  a  moment  to  express  in  more 
detail  my  thanks  to  the  chairman.  As 
has  already  been  mentioned,  this  is  the 
last  regular  appropriations  bill  that 
Senator  DeConcin:  will  bring  to  the 
Senate  floor  We  will  miss  working 
with  him  next  year,  but  I  have  the  feel- 
ing: that  when  we  visit  some  of  the  in- 
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I  think  it  is  eaa;.  :u;  mc  '^o  .-,pc-aK  :o: 
all  of  the  members  of  the  sulKiomm;' 
Xee.  when  I  say  that  Senator  DeConcin: 
has  been  exceedingly  fair  in  his  deal- 
ings with  members.  He  has  worked 
hard  to  ensure  the  agencies  funded  ir. 
this  bill  get  what  they  need  to  operate 
and.  quite  frankly.  Mr.  President,  that 
«s  not  as  easy  as  one  would  think. 

When  you  look  at  what  we  fund  in 
this  bill,  the  operations  of  vital  Gov- 
ernment agencies,  the  Internal  Reve- 
nue Service,  the  Postal  Service,  they 
are  not  a  lot  of  things  that  warm  the 
juices  or  stimulate  the  heart  throbs  of 
our  eolieagues.  but  this  bill  is  vitally 
important  to  the  effective  operation  ot 
Government.  It  is  not  easy,  when  there 
are  many  other  competing  demands. 

Throughout .  the  year..  Senator 
DeCONCINI 'has  worked  hard  to  ensure 
these  funds  provided  to  the  agencies, 
which  are  so  critical|  in  the  operation 
of  Government,  are  there.  It  would 
have  been  easy  to  make  reductions  for 
the  sake  of  reductions,  but  all  of  us.  as 
Americans  would  have  suffered  if  the 
work  of  those  vital  agencies  ha.d  been 
short-changed. 

Of  all  of  the  legacies  that  Senator 
DeCONCINI  leaves.  Mr.  President,  none 
looms  larger  than  the  tremendously 
positive  impact  he  has  had  on  Federal 
law  enforcement.  As  I  talked  to  Fed- 
eral law  enforcement  officials.  I  saw 
many  sad  faces  when  they  learned  of 
the  coming  retirement  of  Senator 
DeCONCINI.  He  has  been  a  tireless 
champion  of  Federal  law  enforcement. 
especially.Treasury  law  enforcement. 

He  was  on  the  front  line  when  the 
war  on  drugs  began.  In  the  1980's.  that 
was  easy.  Drugs  were  nightly  news.  But 
the  problem  remains  the  same  today 
and  in  some  ways  it  is  much  greater, 
but  the  news  does  not  seem  to  notice  it 
as  much.  Senator  DeConcini's  fervor 
has  not  waned.  He  has  been  criticized, 
many  times.  He  has  had  to  take  on 
budget  requests  from  an  OMB  of  his 
own  party,  but  he  has  persevered. 

That  continued  effort  is  reflected  in 
this  bill.  And  with  the  adoption  of  this 
conference  report,  we  are  keeping  up 
the  fight. 

Mr.  President,  we  will  all  miss  the 
Senator  from  Arizona,  but  I  hope  and 
trust  and  pledge  that  we  will  continue 
to  carry  on  his  commitment,  especially 
to  law  enforcement. 
Mr  President,  I  thank  the  Chair. 
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M:    UECOSCISI  addressed  the  Chair 

The  PRESIDING  OFFICER    The  Sen- 
ator from  Arizona. 

Mr  DeCONCINI.  I  thank  my  col- 
leagrue.  He  is  very  gracious  and  kind 
Everyone  likes  to  hear  those  nice 
things  about  themselves. 

Law  enforcement  is  important,  not 
just  to  this  Senator,  but  also  to  the 
Senator  from  Missouri.  Sometimes  law 
enforcement  gets  forgotten  because  it 
does  not  have  the  constituents  as  many 
other  efforts  do.  It  is  extremely  impor- 
tant. And  coming  from  a  law-enforce- 
ment background  as  a  former  prosecu- 
tor. I  found  this  subcommittee  ex- 
tremely interesting 

Serving  on  the  Judiciary  Committee, 
having  wide  jurisdiction  over  the  Jus- 
tice Department,  much  can  be  done  to 
improve  the  fine  law  enforcement  that 
we  have  today  in  the  Federal  Govern- 
ment. Much  has  been  done.  And  much 
of  it,  I  must  say.  has  come  from  con- 
gressional initiatives.  We  need  dra- 
m.'tic  and  positive  leadership  that  is 
not  afraid  to  come  up  here  and  lobby 
on  behalf  of  law  enforcement.  So  I 
thank  my  colleague  from  Missouri,  and 
I  appreciate  his,  friendship,  more  than  I 
can  express  here  today,  and  the  cooper- 
ative effort  we  have  had  together. 

.AV.AII.. ABILITY  f'.AV 

Section  633  of  the  conference  report 
includes  a  provision  which  authorizes 
availability  pay  for  criminal  investiga- 
tors. Availability  pay  will  replace  the 
administratively    uncontrollable    over- 
time [AUOl  payments  which  are  cur- 
rently in  effect.  Because  the  conferees 
were   concerned   about   the   costs   that 
would   accrue    to    those   agencies   who 
currently  do  not  pay  their  1.811  agents 
AUO  but  would  be  required  to  pay  25- 
percent  availability  pay  as  a  result  of 
section   633.    the   conferees   included  a 
provision  which  permits  the  offices  of 
inspectors  general  to  forgo  availability 
pay    to    their    criminal    investigators 
until   any  pay   period  within   the   last 
quarter  of  fiscal  year  1995.  The  provi- 
sion in  the  bill  appears  unclear  and  the 
conferees  wish  to  express  their  intent 
that  the  head  of  the  employing  Office 
of    Inspector    General,    and    not     the 
criminal       investigators      themselves, 
shall    make   the   decision   on   when    to 
make    the    availability    compensation 
payments  in  fiscal  year  1995. 

Criminal  investigators  shall  receive 
no  less  than  the  rate  previously  pro- 
vided to  them,  up  to  date  of  enactment 
of  this  act.  under  the  provision  com- 
monly referred  to  as  administratively 
uncontrollable  overtime  [AUO]  until 
such  time  as  the  maximum  rate  shall 
be  paid  as  mandated  by  provisions  of 
the  Availability  Act  of  1994. 

FORT  MYERS  COl  RTHOl.SE  .AND  FEDER.AI. 

Btll.DINC, 

Mr  GRAHAM.  Mr.  President.  I  ask  if 
the  distinguished  chairman  of  the 
Treasury.  Postal  Service,  and  General 
Government  Subcommittee  would  be 
willing   to   turn    his   attention    to    the 


subjects  of  Liie  Tampa  Cuurtnouse  and 
Fort  Myers  Courthouse  and  Federal 
Building. 

Mr.  DECONCINI  I  am  familiar  with 
these  issues  and  would  be  pleased  to 
discuss  them. 

Mr  GRAHAM.  As  you  may  be  aware, 
in  August  the  General  Services  Admin- 
istration [GSA]  received  bids  for  a 
courthouse  Federal  building  construc- 
tion project  in  Fort  Myers.  FL  The 
lowest  of  these  bids  was  approximately 
S7  million  over  the  $27  million  author- 
ized by  the  Environment  and  Public 
Works  Committee  pursuant  to  GSA's 
cost  estimate.  I  understand  the  GSA 
must  now  amend  the  buildings  pro- 
spectus and  resubmit  it  to  the  Environ- 
ment and  Public  Works  Committee  for 
approval. 

Concurrently,  GSA  has  indicated 
that  it  will  not  need  $7  5  million  of 
funds  appropriated  for  a  Federal  court- 
house project  in  Tampa.  FL.  It  seems 
sensible  to  me  that  the  $7.5  million 
once  intended  for  the  Tampa  court- 
house, now  idle,  be  made  available  for 
the  purpose  of  covering  the  $7  million 
shortfall  in  the  Fort  Myers  project. 
Does  the  chairman  agree  that  these 
funds  should  be  made  available  for  re- 
programming  by  GSA  for  the  Fort 
Myers  project? 

Mr.  DECONCINI  Yes.  It  is  my  under- 
standing that  if  GSA  does  not  use  the 
funds  for  the  Tampa  project,  the  agen- 
cy will  reprogram  that  excess  to  meet 
the  unanticipated  needs  of  the  Fort 
Myers  facility. 

Mr  GRAHAM.  That  is  most  welcome 
guidance,  and  I  hope  the  GSA  will  be 
mindful  of  the  interpretation  made  by 
the  chairman  of  the  subcommittee. 

I    appreciate    the    chairman's    indul 
gence  and  offer  my  thanks  for  his  at- 
tention to  the  needs  of  Florida's  Fed- 
eral space  needs. 

Mr  DOMENICI.  Mr  President.  I  rise 
in  strong  support  of  the  conference 
agreement  on  H.R.  4539,  the  Treasury. 
Postal  Service,  and  general  Govern- 
ment appropriations  bill  for  fiscal  year 
1995. 

This  bill  provides  new  budget  author- 
ity of  $23.2  billion  and  new  outlays  of 
.$20.9  billion  to  finance  operations  of 
the  Department  of  the  Treasury:  in- 
cluding the  Internal  Revenue  Service, 
U.S.  Customs  Service.  Bureau  of  Alco- 
hol. Tobacco  and  Firearms,  and  the  Fi- 
nancial Management  Service:  as  well 
as  the  Executive  Office  of  the  Presi- 
dent, the  Office  of  Personnel  Manage- 
ment, and  other  agencies  that  perform 
central  government  functions. 

I  congratulate  the  chairman  and 
ranking  member  for  producing  a  bill 
that  is  substantially  within  the  sub- 
committee's 602(b)  allocation  When 
outlays  from  prior  year  budget  author- 
ity and  adjustments  for  IRS  compli- 
ance and  mandatory  programs  are 
taken  into  account,  the  bill  totals  $23.6 
billion  in  budget  authority  and  $24.2 
billion    in    outlays.    The    total    bill    is 


September  28,  1 ':>'<■} 


.sV 


■ru 


hrr  2S.  1994 


under  the  Senate  subcommittee's  602(b) 
allocation  by  $0.2  billion  in  budget  au- 
thority and  $40  million  in  outlays. 

I  would  like  to  thank  the  subcommit- 
tee for  including  funding  for  a  new  Fed- 
eral courthouse  in  Albuquerque.  NM 
This  project  has  been  in  the  planning 
stage  for  several  years  and  now  that  it 
has  been  reviewed  and  approved  in 
GSA's  Time  Out  and  Review,  we  are 
ready  to  start  the  long  process  of  ac- 
tual construction. 

I  would  also  like  to  thank  the  con- 
ferees for  retaining  my  amendment 
which  requires  OMB  to  report  to  Con- 
gress on  the  manner  in  which  procure- 
ment savings  are  achieved.  Procure- 
ment reform  is  an  important  part  of 
the  National  Performance  Review's 
recommendations  to  reinvent  Govern- 
ment and  we  should  make  sure  that 
these  savings  are  achieved  in  a  proper 
manner. 

I  urge  the  speedy  adoption  of  this 
bill. 

ST.ATE.\1E.\T  ON  THE.ASLHV-P<>.-<TA1. 
ArPUOpHI.ATIO.NS 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  4539.  the  Treasui'y-Postal  appro- 
priations bill  and  has  found  that  the 
bill  is  under  its  602(b)  general  purpose 
allocation  by  $166  million  in  budget  au- 
thority and  by  $40  million  in  outlays.  * 
This  conference  report  is  below  its 
602(b)  crime  allocation  by  $1  million  in 
budget  authority  and  exactly  meets  its 
allocation  in  outlays. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  DeCo.vcini, 
and  the  distinguished  ranking  member 
of  the  Treasury-Postal  Subcommittee. 
Senator  Bond,  on  all  of  their  hard 
work. 

Mr.  President.  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Treas- 
ury-Postal appropriations  bill  and  I 
ask  unanimous  consent  that  it  be  in- 
serted in  the  Record  at  the  appropriate 
point. 
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■  Mr.  BAUCUS.  M:  i'v-idr'nt  I  would 
like  to  aik  the  disi:iu:ui.-hpa  <  haii-man 
of  the  Treasury.  I\  ^i.il  Service  and 
General  Government  .Appropriations 
Subcommittee  to  clarify  the  intent  of 
the  conferees  with  respect  to  a  pkjvi- 
sion  in  this  conference  report. 

Since  becomintr  chairman  of  the  Kn 
vironment  and  Public  Works  Commit 
lee.  the  committee  wUh  jun.-diction 
over  the  General  Servic  i^s  Administra- 
tion's public  buildiiu'.-  piotrram.  I  have 
worked  long  and  hard  tosensun.'  that 
prospectus-level  public  \  huiklinp.^ 
projects  receiving  appropruUed  fund.s 
are  first  authorized.  The  Sen\tc)r-  from 
Arizona  has  been  very  cooperative  in 
this  effort  and  1  appreciate  his  work. 

While  I  am  pleased  that  the  fiscal 
year  1995  Treasury.  Pn-ial  Service  ap 
propriations  conference  report  does  le 
quire  approval  of  unauth.orized  projects 
prior  to  expenditure  of  appropnateii 
funds.  I  am  concerned  that  there  !>  no 
reference  nhade  as  to  whom  should 
make  such  approval. 

I  want  to  clarify  Iha'   all   unauthoi' 
izcd.   prospectus-level   public    huiliiinu's 
projects,     as    defined     by     the     Public 
Buildings  Act  of  1959,   re(!uire   author- 
ization and  approval  of  both  the  Senate 
Committee  on  Knvironrr.'^nt  and  !'ubli( 
Works    and    the    House    Committi'e    on 
Public  Works  and  Transportati'in.  Is  r, 
the  intent  of  the  conferees  that  all  un 
authorized,  prospectus-level  picijec!.-  in. 
this  fiscal  year  1995  conference  I'eport 
are  to  be  authorized  and  approved  m  a 
positive    manner    bv    both    authorizin^: 
committccs    before    anv    appropriated 
funds   may    he   expend>-d    for   anv    con 
struction.  repair,  alter.it ion.  and  acqui 
sition    for    which    ,i    p:  i>pectu,->    is    re- 
quired? 

Mr.  DkCO.M'IM  I  AMuld  be  pleased 
to  respond  Lo  tiie  Scnatui-  s  question  It 
is  the  intent  of  the  conterees  that  all 
unauthorized,  prospect  us-level 

projects,  as  defined  by  the  Public 
Buildings  Act  of  1959  -with  the  excep 
tion  of  projects  funded  through 
grants--are  to  be  authorized  and  ap 
proved  in  a  positive  manner  b\-  both 
the  Senate  Environment  and  I'ubdic 
Works  Committee  and  the  House  I'ut)- 
lic  Works  and  Tr-ansportation  Commit 


tee   before  xiny    funds 
this  fiscal  year-  \Wr)  >  ■ 
are  to  be  available   fc 
tion,  repair   alteration 
activities. 


.ippi'opi'iated    m 
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r  any   construe  - 
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H.MCUS.  I  thank  the  chairman. 
Let  iiie  <ti60  mention  that  I  have  en- 
joyed working  with  him  on  this  issue 
and  ni.ir.v  other  issues  in  the  past.  I 
th.ir.k  !..?:'.  again  for  his  cooperation. 

i;r.blCTIO.\  OK  KKGIOSAl,  IHS  OFFICKS 

D'AMATO.  Would  the  chairman 

in  order  that  I  might  clarify  an 

regarding   the   Internal    Revenue 

p'' 

nKCONCINI.  Certainly. 

D'AMATO.  I  thank  the  Senator. 

resident,  the  committee  is  aware 
the  Internal  Revenue  Service  is 
mplating,  based  on  studies  con- 
by  the  Service,  reducing  the 
of  regional  offices  from  seven 
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Serv; 
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to  live  The  committee  has  been  ad- 
vised about  the  potential  impacts  this 
plan  may  have  on  the  regional  offices 
thiouuhout  the  country,  particularly 
on  the  large  number  of  women  and  mi- 
nor itv  employees. 

I  believe  that  the  potential  costs  as- 
sociated with  the  Internal  Revenue 
-Service's  reorganization  plan  and  the 
impact  that  such  a  plan  would  have  on 
the  affected  communities  should  be 
fully  j-ustified  in  writing  by  the  Service 
prior  to  any  action  to  close,  move,  or 
transfer  functions  from  the  current  re- 
L'ioiial  offices. 

I  wcmder  if  the  chairman  would  agree 
thai,  therefore,  a  thorough  and  com- 
plete analysis  on  the  cost  effectiveness 
of  closing  the  regional  offices  and  the 
potential  impacts  on  the  employees 
should  be  undertaken,  completed,  and 
r  eported  to  the  Congress  before  further 
action  is  taken  on  this  matter. 

Ml  DkCONCINI  I  would  agree  with 
'he  Senator  from  New  York,  and  urge 
the  Internal  Revenue  Service  to  under- 
tak'e  such  analysis  before  any  closings 
occuri-ed 

Mr.  D  AM.\ TO.  I  thank  the  chairman. 
and  appreciate  his  consideration  in  this 
mat  ter. 

.M:  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OP^FICER 
objection,  it  is  so  ordered. 


Without 


nKI'.Xb:  I'MKNTS  Or  LABOR. 

HKAl.ril  AND  HUMAN  SERVICES. 
AM)  EDUCATION  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1995— CONFERENCE  REPORT 
Ttie  Senate  resumed  consideration  of 

the  conference  report. 
l'enllln^f;     House    amendment     to    Senate 

.unendment  No.  118. 
.Mr    HARKIN.  Mr.  President,  what  is 

the    pending   business   before   the   Sen- 

'  The  PRESIDING  OFFICER  (Mr. 
RoBH).  The  pending  business  is  the  con- 
ference report  on  the  Departments  of 
Labor  and  Health  and  Human  Services. 
Mr  HARKIN.  Mr.  President,  I  just 
ha\  e  one  item. 

:\  !K!(.\A  •  luN.M,  KDtC.\T10.S  4'Kr>OH.^M 

M'    HARKIN.  Mr.  President.  I  say  to 
the    Senator    from    Rhode    Island    (Mr. 
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Pell],  we  are  pleased  to  be  able  to  pro- 
vide support  in  the  amount  of  S3  mil- 
lion in  fiscal  year  1995  for  the  Inter- 
national Education  Program  in  title  VI 
of  the  Goals  2000:  Educate  America 
Act.  Since  this  sum  is  S7  million  less 
than  the  authorization  of  SIO  million 
for  fiscal  year  1995.  we  would  appre- 
ciate any  guidance  that  the  Senator,  as 
chairman  of  the  Education  Sub- 
committee and  author  of  this  legisla- 
tion, might  be  able  to  provide  on  the 
use  of  these  funds. 

Mr.  PELL.  Mr.  President,  at  the  out- 
set, I  want  to  express  my  deepest  ap- 
preciation for  the  strong  support  the 
Senator  has  given  this  important  pro- 
gram. Without  his  leadership,  we  would 
not  be  on  the  threshold  of  beginning  an 
important  program  to  aid  the  emerging 
democracies  of  Central  Europe  and  the 
New  Independent  States  that  were  for- 
merly part  of  the  Soviet  Union. 

I  also  appreciate  the  opportunity  to 
clarify  the  intent  of  the  authorizers  of 
this  legislation.  As  Senators  know,  the 
program  is  intended  to  provide  a  co- 
ordinated education  and  exchange  pro- 
gram among  highly  successful  civic 
and  economic  education  programs  in 
the  United  States  and  leaders  in  the 
same  fields  from  Central  Europe  and 
the  New  Independent  States  which 
were  part  of  the  former  Soviet  Union. 
Although  the  legislation  authorizes  the 
U.S.  Department  of  Education  to  make 
up  to  three  grants  each  in  the  fields  of 
civic  education  and  economic  edu- 
cation, we  believe,  in  light  of  the  lim- 
ited appropriations,  that  the  Depart- 
ment should  award  only  one  grant  in 
each  area— one  in  civic  education  and 
one  in  economic  education.  Each  grant 
should  be  awarded  on  a  competitive 
basis  to  the  most  qualified  organiza- 
tion or  consortium  in  each  field.  We  be- 
lieve a  single  grant  is  important  in 
order  to  make  sure  that  the  program 
undertaken  is  of  sufficient  size  and 
scope  to  be  effective  in  accomplishing 
the  objectives  of  this  program. 

Mr.  HARKIN.  Since  I  also  serve  as  a 
member  of  the  authorizing  subcommit- 
tee. I  both  understand  and  agree  with 
the  clarification  the  Senator  has  pro- 
vided and  will  be  pleased  to  advise  the 
Department  accordingly. 

I  yield  the  floor.      '  ' 

Mr.  Metzenb.m'M  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr  METZENBAUM.  Mr.  President, 
last  evening,  in  discussion  with  the 
manager  of  the  Labor-HHS  appropria- 
tions bill,  who  I  might  say  has  done  a 
magnificent  job  in  bringing  this  matter 
to  the  floor  as  well  as  on  the  floor.  I  in- 
dicated that  I  was  prepared  to  offer  an 
amendment  having  to  do  with  the  issue 
of  baseball,  having  to  do  with  removing 
the  antitrust  exemption  from  the  law 
so  far  as  the  pending  issue  was  con- 
cerned and  giving  the  players  the  right 
to  go  into  court.  It  would  be  a  limited 
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Those  being  the  circumstances  and 
not  wishing  to  delay  my  colleague, 
Senator  H.\rkin's  efforts  in  connection 
with  the  passage  of  this  bill  and  know 
ing  that  the  D.C  appropriations  bill  i.- 
standing  in  line  to  come  to  .the  floor, 
and  having  been  advised  by  the  Par- 
liamentarian that  the  Question  of  ger- 
maneness i.s  probably  equally  applica 
ble  to  putting  i:  on  this  bill  or  that 
bill.  I  do  not  want  to  stand  in  the  way 
of  passing  the  Labor-HHS  bill  I  think 
it  is  a  very  important  piece  of  legisla- 
tion. I  think  those  who  have  managed 
it.  Senator  H.\rki.v  and  Senator  Spkc- 
TER,  have  done  a  good  job.  .A.nd  so  I  just 
want  to  say  I  will  not  offer  it.  but  I 
will  offer  it.  in  connection  with  Sen 
ator  H.^TCH  as  well  as  other  cosponsors. 
on  the  D.C.  appropriations  bill. 

I  wish  the  managers  of  this  bill  good 
luck. 

Mr  SPECTER.  Mr.  President.  I  am 
delighted  to  hear  the  statement  by  the 
distinguished  Senator  from  Ohio  [Mr. 
Metzenbaum].  I  thank  him  for  that.  It 
16  true  that  if  we  do  not  proceed  now  to 
finish  this  bill,  there  will  be  a  very  sub- 
stantial impact  on  the  important  ac- 
counts in  education,  health  and  human 
services  and  labor,  taking-  the  lower 
figure  between  the  1994  budget  and  the 
conference  report. 

I  share  the  sentiments  that  the  Sen- 
ator from  Ohio  has  expressed  about 
baseball.  He  and  I  have  worked  on  the 
Judiciary  Committee  during  my  14 
years  here,  and  we  were  very  deeply  in- 
volved in  the  antitrust  issue  way  back 
in  1981  when  the  Oakland  Raiders 
moved  to  Los  Angeles,  and  we  had  Ju- 
diciary Committee  hearings  to  discuss 
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oiupLion    cto     It'    jAiy-pt-r-vicw     on     the 
Super   Bow!   and  have   gotten   conces 
olons  from   the  leaders  of  the  league 
Former    Commissioner    Rozelle,     now 
Commissioner  Tagliabue.  have  made  a 
commitment  as  to  the  year  2000. 

There  is  no  doubt  about  the  indigna- 
tion of  the  American  people  as  to  what 
is     happening     today     in     profps.sional 
sports.  Wo  have  just  L 
cent  series  on  public 
baseball,  and  I  personally  made  inquir 
les   of  the   Commissioner  of   Baseball, 
the  players  representatives.  Dan  Fehr 
and  Richard  Ravitch.  I  have  a  very  sub 
stantial    interest    in    baseball    as    two 
major    league    teams    are    located    in 
Pennsylvania.  £is  does  the  Senator  from 
Ohio.  The  Senator  from  Iowa  ought  to 
get  a  couple  of  major  league  teams  a.- 
well. 

The  prospect  of  having  no  baseball 
next  year  and  the  consequence  of  no 
season  this  year  and  no  World  Series  is 
really  very,  very  regrettable.  I  do  not 
know  that  the  proposed  legislation  is 
going  to  have  the  desired  result.  I  have 
searched  the  laws,  the  antitrust  law.s 
and  the  labor  laws,  from  nook  to  cran 
ny,  and  have  been  unable,  nor  has  Mr 
Fehr,  Mr.  Selig,  or  Mr.  Ravitch,  or  the 
owners  in  Pennsylvania,  to  find  an  an- 
swer But  I  am  glad  we  are  able  to 
move  ahead  and  get  this  bill  com- 
pleted 

I  did  not  have  an  opportunity  yester- 
day to  thank  the  distinguished  Senator 
from  Maine  [Mr.  Cohe.n]  for  withdraw- 
ing his  amendment,  and  other  Senators 
who  were  going  to  put  amendments  on 
the  bill,  so  we  can  move  ahead  with 
this  very  important  legislation. 

I  would  like  to  give  special  note, 
while  I  am  on  my  feet— I  know  the 
chairman.  Senator  Harkin.  will  as 
well— to  extraordinary  staff  work.  We 
were  able  to  work  this  out  in  a  mini- 
mum time.  We  had  a  conference— how 
long  did  it  last,  I  ask  the  Senator^" 
Eight  minutes,  which  probably  set  a 
record  because  we  were  able  to  work 
together.  And  the  majority  staff  of  Ed 
Long,  Jim  Sourwine,  Carol  Mitchell, 
Susan  McGovern.  Bill  Cordes.  Ellen 
Murray.  Gladys  Clearwaters.  and  Anto 
nio  Clinkscales.  along  with  Republican 
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'\\T~=TS.    Bettllou-  Tav?.i! 
\\'\     extraar- . 


Sen- 
'.1,D   Mr  President,  as  'fr^ 


ation  and  : 
,  .      ,      :'.ions   bill    I., 
fisca!  year  1995,  I  would  like  to  high- 
light several  items  in  the  conferen 
agreement.    Before    I   do,    let    me   co- 
p     ■       ■     the  chairman.  Hap. 

^-  ■  hf>  "ankinj?  me:  nator 

their  work  on  this  bill 
'ce  agreement  carefully 
oalatices  the  competing  needs  facing 
the  subcommittee.  This  is  no  easy 
task  I  am  especially  grateful  for  their 
support  on  several  matters  of  concern 
to  me  and  to  the  people  of  Oregon 

DISI.OC  ■  r  H,-. 

As  many  of  my  .js  know,  dra- 

matic   changes     in     Federal     environ 
mental  policy  in  the  Pacific  Northwesi 
have  led  to  significant  worker  disloca 
tions  within  the  timber  and  fishing  in- 
dustries in  that  region.   Thousands  of 
families,  and  many  communities,  hav 
had    their    livelihoods  •  and    econom. 
basp  uprooted 

Earlier  this  year.  I  chaired  a  special 
hearing  of  the  Appropriations  Commii 
tee  in  Portland,  OR,  to  examine  wheth 
er  existing  Fedi?ral  worker  retraining 
programs   are    sufficient    to   meet    th- 
needs  of  workers.   What  became  clea 
during  the  hearing  was  that   they  a: 
not.   The   most   compelling   testimon 
was  received  from  Kevin   Browning,  :<. 
dislocated  worker  from  Roseburg,  OR 
Mr.  Browning  outlined  for  the  comm,i'. 
tee  how  the  cur-f-ent  system  of  suppor 
fails  to  meet  the  need.s  of  workers  like 
himself  The  central  problem  identified 
is   the   restriction   on    the   use   of  Joi 
Training  Partnership  Act  funds  for  in 
come  support  payments. 

We  cannot  expect  a  worker  to  spenr 
2  years  in  training  if  their  income  sup 
port  is  limited  to  only  26  weeks  of  un 
employment    insurance.    Yet    the    Job 
Training  Partnership  .\cx.  limits  at  25 
percent,     the    amount    of    dislocated 
Worker  funds  that  States  can  use  fo: 
income  support  payments.   State  offi 
cials  from  Oregon  testified  to  the  need 
for  greater  flexibility  in  the  use  of  Fed 
eral  dislocated  worker  funds  in  order  t 
better  respond  to  the  needs  of  workers, 
like  Kevin  Browning,  who  are  involved 
in  long  term  retraining  programs. 

I  am  plea.sed  to  report  to  the  Senate 
that  the  conference  agreement  include^ 
language  which  will  give  States  thi^ 
flexibility.  By  easing  restrictions  on 
the  use  of  funding.  States  have  greater 
discretion  to  deliver  additional  income 
support,  or  needs-based  payments,  to 
dislocated  workers.  The  language  also 
extends  the  period  of  time  in  which 
workers  could  qualify  to  receive  needs- 
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based  payments.  Cuiiunt  eligibihty  re 
strictions   require    workers    to    he    en- 
rolled in  training  within  13  wi.-.'k.-  .i{U:v 
being  laid  off.  The  review  and  :t'.v;i:d  of 
supplemental    Federal    grant    requests 
often  comes  well  after  the  13  week  pc 
riod.  The  conference  agreemen'   wr  lild 
make    individuals    eligible    fo:     necdr,- 
based  payments,  provided  th.ii  •>.(>■  rn' 
enrolled  in  training  within  6  weeks  of 
the  date  the]  State  received  the  -upple- 
mental  retraining  funds. 

The  conference  agreement  also  in- 
cludes SI  29  billion  in  fundintr  for  the 
dislocated  worker  rctramioK  pinL-ram 
This  is  an  increase  of  $178  million  over 
the  level  appropriated  by  the  Congress 
last  year.      i 

.   Uciioni.  TO  \vi)RK 

The    conference   agreement    incluiU  > 
S250  million  for  the  recently  authorized 
School-to-Work   Program,   an   increase 
of    $1.50    million    over    last    year     The 
School-to-Work    Program    wi!l     a>s;si 
non-college-bound    students    niakt     the 
transition    from    high    school     'n     'he 
workplace,  lam  proud  that  'e't:;  r.  w.i.- 
one  of  eight  States  to  be  awarded  ar. 
implementation  grant  under  this  pio 
gram  this  y-ear  and  that  Coos.  C;irr\ 
and   Douglas   Counties   in   Oi-e^^fn    sue 
ces.sfully  competed  for  one  of  the  lo(  al 
ity  grants.  The  funds  provided   .n  ih.;5 
bill   will  assist  both  existing  and   new 
grantees  to  fully  carry  out  the;i'  pro- 
posed prograims. 

.^KDlr.M.  RKSKARCH 

P>w    Federal    activities    r..~e    lu    the 
level    of    importance    of    med:ea!     r*- 
search.  For  over  100  years,  the  ledei.i! 
Government     has    supported     reseaii  h 
into  the  cause,  treatment,  and  i.ire  o\ 
disease.  This  research  has  yielded  di'a- 
matic  results  over  the  years   Today,  wr 
are    poised    at    the    threshold    of    fhie 
worldwide    elimination    of    polio,     wr 
have    vaccines    which      m.T.uniz.e    out' 
children  from  diseases  that   onee  pro 
duced   death   and    disability    for    thou 
sands   of  children    each   year,    .utd    we 
have  significantly  reduced  the  nv  r'.il 
ity  rate  of  heart  disease    It  is  because 
of  this  support  over  the  past   conturv 
that    the    I'nited    States    is    the    world 
leader  in  biomedical  research  and  e.m 
boast  the  b^st  health  care  services  :n 
the  world. 

These  developments  in  gen>  ■-.i  s.  nto- 
lecular  biology,  and  biochemistry,  have 
spawned  tremendous  optimism  ,i;id  op 
portunity  for  advancing  understanding 
and  new  treatments  for  disorders,  such 
as  Huntington's  disease,  cystic  fitiro-^s. 
certain  rare  disorders  and  som"  foirns 
of  breast  and  colon  cancer-^    The  eon 
ference  agreement  includes  Si'.  3  'liiiicp. 
to  keep  faith  with  our  comn,; 'meitt  to 
medical  research.  This  is  $395  million. 
or   3    percent,    above    the    level    .ippid 
priated    by  .  the    Congress    la-^t     ya: 
While  I  am  pleased  by  this  inerease.   ! 
am  concerned  that  at  3  percent   it  will 
not    be    sufficient    even    to    cov^r    the 
growth  in  costs  due  to  inflation  m  "he 
research  sector. 
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.\:  a  member  of  the  Appropriations 
Committee  for  over'  20  years,  I  know 
that  the  stability  w'e  need  in  medical 
research  cannot,  and  will  not.  be  ac- 
complished solely  through  the  regular 
appropriations  process.  A  dedicated 
funding  source  is  required  to  ensure  an- 
nual appropriations  are  sufficient  to 
meet  the  challenges  of  reduced  health 
costs  and  improved  quality  of  life  for 
millions  of  Americans  suffering  from 
disease  and  disability.  It  is  for  this  rea- 
son that  I  joined  with  Senator  Harkin 
earlier  this  year  in  introducing  legisla- 
tion that  would  establish  a  fund  for 
health  research.  The  fund  would  be  fi- 
nanced through  a  1-percent  surcharge 
on  private  insurance  premiums.  When 
fully  implemented.  Federal  funding  for 
medical  research  supported  by  the  Na- 
tional Institutes  of  Health  would  in- 
crease by  50  percent,  approximately  S5 
hillion  annually.  While  I  do  not  expect 
imal  action  on  this  legislation  this 
\ear,  1  expect  to  be  back  pressing  for 
enactment  of  a  fund  for  health  re.search 
next  year. 

KfRAL  HFl.-M.TH 

It  isn"t  enough  to  solve  the  problem 
of  affordability  of  health  insurance  for 
the  millions  of  Americans  who  reside 
m  rural  communities.  Access  to  health 
care  facilities  and  providers  by  rural 
residents  is  an  equally  alarming  prob- 
lem The  conference  agreement  builds 
upon  the  committee's  efforts  of  the 
past  to  help  improve  the  availability  of 
health  care  services  and  providers  in 
underserved  areas.  Over  $201.8  million 
is  included  for  programs  to  assist  rural 
communities  in  recruiting  and  retain- 
nit  health  care  providers,  and  in  estab- 
lishing and  operating  local  clinics,  hos- 
pitals, and  other  health  care  facilities 
This  is  an  increase  of  $4.5  million  over 
last  .year's  level. 

Of  particular  note  is  the  $24.6  million 
tor  the  support  of  the  Area  Health  Edu- 
..aiion  Centers  [AHEC]  Program,  $2.4 
million  over  the  1994  level.  The  AHEC 
Program  provides  assistance  to  schools 
of  medicine  to  improve  the  distribu- 
tion, supply,  quality,  utilization,  and 
efficiency  of  health  personnel  in  rural 
communities  through  establishing 
stavwide  regional  centers  for  commu- 
nitv  iiased  planning,  and  educational 
and  clinical  resource  development.  The 
conference  agreement  also  includes 
language  which  permits  the  increase  in 
funding,  above  $18.7  million,  to  be  allo- 
cated equally  between  "core"  and 
model"  AHEC  programs.  'Without  this 
provision  no  additional  funding  would 
be  available  over  the  1994  level  for 
States,  such  as  Oregon,  which  have  a 
core  center  grant  or  States  competing 
for  new  grants. 

.VIDS  PREVE.N'TION  .^ND  SERVICES 

!n  addition  to  the  S1.337  billion  ap- 
propriated to  the  Office  of  AIDS  Re- 
search at  the  National  Institutes  of 
Health  for  research,  the  conference 
.1^,'rcement  includes  SI. 283  billion  for 
-VIDS  prevention  and  service  programs. 


Over  $590  million,  an  increase  of  $47 
million  over  fiscal  year  1994,  is  pro- 
vided to  expand  Federal  HIV  preven- 
tion activities.  This  increase  in  fund- 
ing, coupled  with  the  intense  commu- 
nity planning  activities  which  States 
have  undertaken  in  '  the  last  year, 
should  materially  improve  the  effec- 
tiveness of  federally  supported  HIV 
prevention  programs.  The  conference 
agreement  also  includes  $633  million 
for  AIDS  services  under  the  programs 
of  the  Ryan  White  CARE  Act.  includ- 
ing $356.5  million  for  emergency  assist- 
ance grants  to  cities  most  heavily  im- 
pacted by  AIDS.  Fiscal  year  1995  will 
be  the  first  year  Portland,  OR.  will 
qualify  for  these  funds.  While  I  had 
hoped  that  a  cure  for  this  disease  could 
have  been  found  before  Portland,  or 
■any  other  city  for  that  matter,  became 
eligible  for  these  funds.  I  know  the 
funding  will  be  welcome  to  the  individ- 
uals, community  based  appropriations, 
and  city  officials  who  struggle  on  a 
daily  basis  to  cope  with  the  services 
needs  of  persons  with  AIDS. 

CO.M.MLNITV  AND  HUM,-\N  SERVICES  PROGRAMS 

The  conference  agreement  includes 
funding  for  a  number  of  programs 
which  provide  essential  support  serv- 
ices to  members  of  our  communities 
who  are  poor,  homeless,  hungry, 
uneducated,  and  or  victims  of  domestic 
violence.  Included  is  S391.5  million  for 
the  Community  Services  Block  Grant 
Program,  $32.6  million  for  family  vio- 
lence prevention  activities,  and  $399 
million  for  assisting  States  and  local- 
ities to  resettle  refugees.  The  agree- 
ment also  includes  $3,534  billion  for  the 
Head  Start  Program,  an  increasfe  of 
$210  million  over  1994. 

KDIXATION 

Our  ability  as  a  nation  to  compete  in 
the  global  market  in  the  future  is 
largely  dependent  upon  the  ability  of 
our  education  system  to  prepare  the 
workers  of  the  next  century.  This  re- 
quires that  the  Federal  Government 
maintain  its  education  funding  part- 
nership with  State,  local  governments, 
parents,  and  students.  The  bill  before 
the  Senate  includes  $27.4  billion  for 
programs  supported  by  the  Department 
of  Education,  This  is  an  increase  of  $868 
million  over  the  level  appropriated  last 
year. 

Within  the  amount  for  the  Depart- 
ment of  Education  is  over  $7.2  billion 
to  assist  State  and  local  education 
agencies  in  providing  the  educational 
services  to  disadvantaged  children  and 
their  families,  nearly  $1.6  billion  is  pro- 
vided for  elementary  and  secondary 
school  improvement  activities,  and  $3.2 
billion  is  'included  to  provide  appro- 
priate educational  services  to  children 
who  need  special  education  services. 

I  am  particularly  pleased  that  the 
conference  agreement  builds  upon  the 
progress  achieved  over  the  last  several 
years  in  expanding  Federal  support  for 
strengthening  math  and  science  edu- 
cation and  for  improving  the  math  and 


ZiiiaZ 


conc;ressional  record— senate 


September  28.  1994 


science  skills  of  hoth  teachers  ;inil  stu- 
dents. The  bill  appiopruitt-s  S320.3  mil- 
lion for  the  P^isenhower  Professional 
DevelopnnenL  State  Grant  Program. 
The  bulk  of  these  funils  will  be  used  to 
provide  grants  to  States  for  math  and 
science  professional  development,  with 
the  remaining  funds  ilevoted  to  teacher 
training  in  the  remaining  core  sub- 
jects. In  addition.  $36  3  million  is  ap- 
propriated to  support  national  math 
and  science  development  initiatives. 

Over  S7.7  billion  is  appropriated  to 
provide  financial  aid  to  scudents  in- 
volved in  postsecondary  education  at 
colleges,  universities,  and  trade  schools 
across  the  country.  This  will  provide 
Pell  grants  to  over  4  million  students 
and  work-study  assistance  to  over 
700.000  students  in  the  1995-96  academic 
year. 

Urban  universities  across  the  Nation 
are  a  critical  component  to  the  sys- 
tems of  higher  education  in  their  com- 
munities. The  bill  provides  S13  million, 
an  increase  of  S2.3  million  over  the  fis- 
cal year  1994  appropriated  level  to  help 
these  universities  strengthen  their 
community  involvement  in  helping  to 
solve  the  social  and  economic  problems 
of  the  urban  area  in  which  they  serve. 

LIHK.AKIKS 

Finally,  the  conference  agreement 
includes  S144  million  to  help  our  Na- 
tion's public  libraries  deliver  services 
to  the  residents  of  their  communities. 
Libraries  play  an  important  role  in  our 
education  system.  Children  and  adults 
depend  upon  libraries  as  a  resource 
both  for  expanding  knowledge  and  un- 
derstanding, and  for  recreation.  The 
conference  agreement  does  not  endorse 
the  reductions  proposed  in  the  Presi- 
dents  budget,  but  instead,  maintains 
support  for  library  services,  construc- 
tion, career  training,  and  literacy  pro- 
grams. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 148. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HARKIN.  Mr.  President,  that  fin- 
ishes the  Labor.  Health  and  Human 
Services,  and  Education  appropriations 
bill.  Again,  I  want  to  express  my 
thanks  to  the  Senator  from  Ohio  for 
his  understanding  and  his  cooperation 
in  not  offering  his  amendment  dealing 
with  the  antitrust  exemptions  for  base- 
ball to  this  pending  bill.  I  am  not  an 
expert  in  that  area  at  all. 

I  just  got  handed  a  button  by  my  col- 
league. Senator  Specter,  which  says. 
■Free  Amendment  No.  148. "  which  we 
just  passed. 

Mr.  SPECTER.  It  came  from  Craig 
English,  a  staffer.  This  is  not  quite  as 
important  as  freeing  the  103d  Congress, 
but  this  frees  this  important  bill,  so  it 
is  for  the  chairman.  I  say  to  the  Sen- 
ator. 


.Mr  H.ARKIN.  I  thank  the  senator.  I 
thank  the  staff  for  that.  But  I  just 
want  to  again  thank  the  Senator  from 
Ohio  for  his  understanding  and  co 
operation.  I  know  he  feels  deeply  about 
this.  And  I  think  it  goes  without  say- 
ing here  that  when  the  Senator  from 
Ohio  appears  in  the  Chamber  to  offer 
an  amendment,  he  is  doing  the  people's 
work, 

Mr   METZENBAUM.  I  thank  the  Sen- 
ator. 

Mr.  H.^RKIN  He  represents  people 
and  ho  represents  working  people.  As  I 
.said.  I  am  not  an  expert  on  this  issue. 
I  do  not  serve  on  the  committee.  I 
must  plead  some  lack  of  knowlei'ge  of 
this  whole  issue.  But  I  know  that  when 
Senator  Mktzenh.m-.m  comes  here  to 
fight  as  tenaciously  as  he  has  done  all 
the  years  he  has  been  in  the  Senate,  he 
is  usually-  not  usually,  he  is  always 
fighting  for  the  little  person.  He  is  usu- 
ally fighting  for  the  person  who  docs 
not  have  a  lot  of  economic  clout,  a  lot 
of  money,  and  a  lot  of  lobbyists  and  ev- 
erything else  around  this  town. 

So.  as  I  said.  I  do  not  understand  the 
issue  that  well,  but  I  know  that  if  H(.nv- 
.^RD  METZE.MUtM  feels  strongjy  about 
it,  more  often  than  not  he  is  on  the 
right  side  of  the  issue.  So  I  appreciate 
that.  I  reserve  judgment  how  I  will 
eventually  vote  on  it  because  I  have  to 
get  briefed  on  the  issue  myself.  But  I 
appreciate  his  cooperation  very  much. 

Mr.  ME:TZENBAUM.  I  thank  the  Sen- 
ator. Good  luck 

Mr.  HARKIN.  Again,  Mr.  President.  I 
join  with  Senator  Specter  in  thanking 
our  staffs,  both  Republican  and  Demo- 
cratic staffs.  They  have  a  great  work- 
ing relationship.  We  worked  very  close- 
ly from  beginning  to  end  in  developing 
our  appropriations  bill.  That  is  one  of 
the  reasons  why  we  have  had  such,  I 
think,  good  work  in  our  conference 
committees.  As  Senator  Specter  said, 
it  was  a  record— 8  minutes— this  year. 
Obviously,  no  one  gets  everything  they 
want.  It  has  been  a  tough  year.  We 
have  had  some  very  tough  budget  con- 
straints, but  we  have  been  able  to  work 
them  out.  And  it  has  over  the  last  cou- 
ple of  years  introduced  a  real  strain  of 
discipline  on  this  subcommittee.  With 
Senator  Specter.  I  think  we  have  re- 
sponded to  that  discipline  by  trimming 
and  cutting  out  waste  and  abuse,  fat. 
whatever  eise  we  knew.  We  have  tight- 
ened down  on  programs.  We  have  got- 
ten rid  of  programs.  We  have  stream- 
lined. .A.nd,  quite  frankly,  I  think  we 
have  come  out  of  it  in  pretty  decent 
shape.  *" 

So.  again.  Mr.  President,  I  thank  the 
staffs  for  their  diligent  and  hard  work. 
I  thank  Senator  Specter  for  his  close 
cooperation  and  close  work  in  getting 
this  bill  through  all  of  the  stages  from 
early  this  year  until  right  now. 

Again.  I  look  forward  to  working 
with  him  again  next  year  on  another 
bill,  and  I  hope  we  can  set  another 
record  next  year.  I  wish  to  thank  Craig 


and  Bettilou  for  making  up  that  button 
because  I  did  not  know  how  long  we 
were  going  to  be  on  amendment  No. 
148.  We  could  have  been  here  for  a  long 
time  on  it.  We  just  got  through,  and 
now  we  can  be  assured  that  when  the 
new  fiscal  year  hits-what,  this  Satur- 
day—all of  those  programs  that  we 
care  so  much  about  in  education,  in 
health,  biomedical  research.  Head 
Start  programs,  low-income  heating 
energy  programs,  we  can  move  ahead 
to  respond  to  real  human  needs  out 
there  in  our  country. 

So.  again.  I  thank  Senator  Specter 
for  being  such  a  good  friend  and  for  his 
close  cooperation  in  working  with  us  to 
get  this  bill  through. 

Mr  President.  I  yield  the  floor. 


St.'pternber  !i8 

The  place  j'.ikt   iie 
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.MORNING  BUSINESS 

•Mr  HARKIN  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  for  up  to  10 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.Mr.  HARKIN  I  suggest  the  absence  of 
a  quorum 

The  PRESIDING  OFFICER  The  ab- 
sence of  a  quorum  has  been  suggested 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

-Mr.  HARKIN  .Mr  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  Senator  from  k)wa  is  recognized 
for  up  to  10  minutes. 

Mr.  HARKIN  I  thank  the  Chair  for 
that  recogniti 


HAITI 
Mr.  HARKIN.  Mr.  President,  I  am 
going  to  be  giving  a  little  longer  talk 
on  Haiti  a  little  bit  later  on  this  after- 
noon, but  since  we  are  in  morning  busi- 
ness right  now  I  thought  I  would  take 
a  few  minutes  just  to  discuss  a  couple 
of  items  that  appeared  in  the  morning 
press  this  morning  about  Haiti,  one  di- 
rectly on  point  and  one  sort  of  halfway 
on  point. 

I  see  on  the  front  page  of  the  New 
■^'ork  Times  this  morning  that  there  is 
a  story  that  Congress  is  going  to  do  a 
complete  study  of  the  need  for  the' CIA 
and  reformulating  the  CIA.  I  will  just 
read  the  first  few  paragraphs  from  the 
New  York  Times  this  morning.  It  says: 

Having,'  concluil.'.l  that  Central  Intellitfence 
.\gency  cannot  ably  chart  its  course  in  the 
post-coUl  war  workl.  Conicress  is  creating  an 
independent  commission  to  rethink  the 
agency's  role  and  review  its  tontinued  exist- 
ence m  its  present  form. 

The  new  commi-ssion.  beinK  formed  despite 
active  opposition  by  the  CIAs  leaders  *  *  * 
will  have  the  hioadest  possible  mandate  to 
propose  changes  in  the  structure,  the  power 
and  the  budget  as  well  as  the  very  existence 
of  the  CIA  *  *  * 


eds  a  total   overhaul. 

pecter.  .t  Penn.sylvania 

.•■d  SIX  years  on  the  Sen- 

1      'U'e   in   the   Intelligence 

immutei.-  and  f-ill  be  the  senior  Republican 

January. 

It  goes  on  id. quote  Senator  SPECTER: 
We  .ire  .spcn<  Inir  a  lot  of  money  on  the 
I.\  and  there  hive  been  doubts  for  years  as 
'  whether  we  are  Kettinif  our  money's 
•rth." 

You  may  asl^:  What  does  that  have  to 
io  with  Haiti'.' 
Well,  on  the 
Times    there 


Weil.  I  read 

-ays  that  the 

Haiti  in  terms 

n  those  that 


inside  of  the  New  York 
IS    another    article    that 
,tys  the  CIA  i^  reportedly  taking  a  role 
n  Haiti. 

the  article.  Pasically,  it 
CIA  may  be  involved  in 
of  gathering  intelligence 
may  seek  to  assassinate 
r  to  bring  h^rm  to  Aristide  and  his 
upporters. 

Mr.  President,  I  under 
and  the  need  for  intelligence,  and  es- 
cially  in  Haiti    We  have  15.000  troops 
and    they    are    at    risk     So    far 
nings   have  ^  one   very  well    in   Haiti 
:  he  people  of  Haiti  are  looking  upon  u 
li  liberators.  W'a  see  it  every  day  in  tht 
iMper.  They  are  overjoyed  that  we  have 
lime  to  take  Dver  this  terrible  yoke  of 
"piession  of  their  military  and  theii' 
uthless   poliue    force    that    the\'    !..i'.' 
had  in  Haiti,    i 

There  may  Ije  instances  where  m  the 
;uture  those  who  wish  to  disrupt  this 
piocess  will  provoke  violence  It  may 
happen  soon.  'There  may  be  in-siance^ 
where  our  own  troops  are  put  .u  an 
•  ■ven  greater  fisk.  So  we  do  rn  i  .1  !ha; 
intelligence  and  I  understand  I'r.a-  .Ami 
I  am  fully  supportive  of  actii  r.-  i.i'k.!. 
liy  our  Government  to  get  tha'  'kihJ  o! 
intelligence  W  protect  our  l\ji'r,-,.  uj 
irotect  those!  now  in  Haiti.  i):v  par 
liamentarians:  who  are  bravely  meeting: 
to  discuss  the[  amnesty  law.  to  protci  t 
I'resident  Arifctide  once  he  ni  un.-^  lo 
Haiti,  to  mafke  sure  thai  wf  luive 
.-knowledge  of  lany  actions  thai  n-,ay  he 
aken  to  provoke  violence,  to  asaas- 
-mate,  to  disrupt  the  process  lo  restore 
democracy  to  Haiti. 

But   I  am  concerned  a'Dout    ti.^'   CI.\ 
iloing  it.   More  specificallv.    I   .mi   run 
cerned  about  .who   in  the   CT.A   w;;!   he 
doing  it.  I 

This  Senatot'  had  an  occasion  a  '.lalc 
iver  a  year  ago  to  have  many  nu  ,t;nt;s 
'.vith  the  Director  of  the  CIA  an  1  the 
people  in  the|  CIA  about  repo:'.-,  'hat 
•hey  had  come  up  with  about  Pie.-iaent 
.\ristide-repai'ts  which  were  -.;;■.  en  ni 
secret  session  here  with  .Seiuito:.-  :u>l 
about  a  year  ago  in  wh^eh  :i  wa.s  pu*. 
fUt.  And  this  has  all  been  :n  thie  p;)pu 
'ar  press,  so  1  am  not  duulttinL;  .ir.y 
hing  that  was  said  in  that  n-e-nn  Ii: 
i.ict.  I  was  not  in  that  room  liuimt; 
•hat  meeting.il  went  up  hiier  .'ii  Sor  .i 
different  meeting  Hu'  I  had  couniU^ss 
hours  o'f  meeting.-  with  :h.e  heaii  (ji  the 
CI.\  and  the  people  that  work  under 
iiim  who  had  been  wu;k;i.^  on  Haiti  ior 
some  years 


Mr.  President,  all  I  can  tell  you  is  I 
was  greatly  disturbed  by  the  misin- 
formation and.  I  think,  the  total  dis- 
tortion of  the  record  of  President 
Aristide  that  was  given  out  by  the  CIA. 
I  will  not  go  into  it  at  any  great  length 
than  that  here,  but  I  could  point  to  in- 
stances, documented,  where  the  CIA. 
quite  frankly,  was  taking  certain 
untruths  and  then  passing  them  on  as 
though  they  were  indeed  factual. 

So  my  concern,  Mr.  President,  is  that 
the  very  CIA  operatives  and  people  who 
were  involved  before,  first  of  all,  in  op- 
posing President  Aristide  when  he  ran 
for  office  and  who  were  actively  in- 
volved perhaps  in  supporting  another 
candidate  for  that  office  who  did  not 
win.  and  later  on  the  operatives  who 
were  involved  in  picking  up  and  mov- 
ing erroneous,  false  information  about 
President  Aristide  and  then  putting  it 
out  as  though  it  was  fact:  that  these 
.same  people  will  now  operate  in  Haiti. 
That  concerns  me  greatly. 

.\nd  so  I  am  hopeful  that  the  legiti- 
iTiate  need  for  the  intelligence  that  we 
h.ivo  will  be  carried  out  by  individuals 
:n  the  CI.-\  or  in  Defense  Intelligence 
who  do  not  have  some  previous  ax  to 
giind.  who  maybe  were  divorced  from 
this  operation  in  the  past.  Because  I 
am  concerned  that  if  we  just  go  down 
tha",  same  path  again  with  these  same 
individuals  who  have  shown  their  true 
colors  that  they  have  some  certain  ide- 
ological bent,  that  ihcy  have  close  con- 
nections with  other  elements  in  the 
ILiitian  military,  that  we  might  find 
lai.^elves.  first,  gaining  erroneous  in- 
loimation  and  erroneous  intelligence 
intormation  or,  second,  getting  good 
intelligence  information  and  not  act- 
ing on  it  or  diverting  it  in  some  way 
thai  will  not  be  helpful  to  President 
.\ri.stide  and  his  supporters  in  Haiti. 

.-^o,  I  am  vcr.v  concerned  about  this 
repoii  the  CI.\  is  now  taking  a  role  in 
Haiti. 

1 1  is  reported  here  in  the  New  York 
Times  that  the  officials  briefing  Con- 
gress told  lawmakers  that  one  of  the 
c:iial5  was  to  create  a  political  climate 
•liat  'would  help  put  into  effect  the 
agreement  that  former  President 
.Jimmy  Carter  reached  with  Lt.  Gen. 
Raoul  Cedras.  Haiti's  military  leader, 
on  September  18. 

I  do  not  know  what  that  means,  "to 
oroale  a  political  climate.  "  And  I  do 
not  know  that  the  CIA  ought  to  be  in- 
'.  olved  in  creating  a  political  climate. 
H  this  is  true,  then  someone  better  put 
the  reins  on  the  CIA.  Their  job  is  not  to 
Lieale  political  climates.  Their  role  is 
not  to  support  one  candidate  over  an- 
other. Their  role  is  to  collect  informa- 
tion and  intelligence  and  to  pass  it  on 
to  policymakers— that  is  us.  that  is  the 
I'lesident— the  policymakers  who  then 
aet  upon  that  intelligence.  But  I  dare- 
,~.ay  their  role  is  not  to  create  a  politi- 
cal eliniale. 

So.  Mr.  President,  the  Congress  is 
now  leviewing  the  role  of  the  CI.\.  with 


comments  from  both  sides  ui  the  aisle 
as  to  whether  or  not  the  CIA  is  effec- 
tive or  whether  we  are  getting  our 
money's  worth  or  whether  it  ought  to 
"be  revised  and  restructured.  We  are. 
right  in  the,  middle  of  this,  in  a  very 
tense  situation  in  a  country  close  to 
our  borders  in  which  we  have  15.000 
troops.  We  have  a  lot  at  stake  in  ensur- 
ing that  we  continue  on  this  process 
peacefully,  that  we  continue  on  the 
process  of  returning  President  Aristide 
to  his  rightful  place  as  the  'elected 
President  of  Haiti,  in  returning  the 
parliamentarians  who  were  elected  in 
1990.  setting  up  the  electoral  structure 
in  Haiti  so  they  can  again  have  free 
and  fair  and  open  elections  sometime 
before  the  end  of  this  year  for  their 
Parliament  next  year.  We  have  a  lot  at 
stake.  And  while  doing  all  this.  I  dare- 
say it  causes  me  a  great  deal  of  con- 
cern to  think  the  CIA,  now.  is  ■"creat- 
ing a  political  climate.  "  That  is  not 
their  role. 

I  call  upon  the  President  of  the  Unit- 
ed States  to  rein  in  the  CIA.  to  make 
sure  that  those  who  are  gathering  in- 
telligence in  Haiti  not  be  those  who 
were  charged  with  that  before.  I  think 
they  have  basically  established  them- 
selves as  not  being  credible. 

We  need  new  people  down  there:  De- 
fense intelligence.  Navy,  Army.  Air 
Force  intelligence,  those  who  have  not 
been  tainted  by  any  of  this.  I  am  not 
saying  everyone  in  the  CIA  is  bad.  do 
not  get  me  wrong.  There  are  good  in- 
telligence people  in  the  CIA. 

So  I  call  upon  the  President  and  Di- 
rector Woolsey  to  make  sure  we  have  a 
new  team  down  there,  that  we  have 
new  people  gathering  this  intelligence, 
and  that  they  are  not  charged  with  cre- 
ating a  political  climate  but  only 
charged  with  what  they  should  do: 
That  is  gathering  intelligence  informa- 
tion so  our  policymakers  can  act  upon 
.  that. 

So.  I  will  have  more  to  say  about 
Haiti  later  on.  I  just  wanted  to  take 
this  time  during  morning  business  to 
raise  these  very  serious  questions 
about  the  role  of  the  CIA  in  Haiti. 
After  all  we  have  done,  after  all  our 
military  has  done  in  Haiti— and  I  do 
not  think  there  is  any  .■\merican  who 
does  not  just  get  a  great  sense  of  pride 
from  what  our  military  has  done  in 
Haiti,  We  see  the  Haitian  people  turn- 
ing over  their  arms  to  the  military, 
treating  them  like  liberators,  the  lib- 
erators they  really  are,  and  it  gives  us 
a  great  sense  of  satisfaction  and  pride 
in  our  military.  I  do  not  want  that  un- 
deriTiined  by  people  in  our  intelligence 
agencies,  especially  in  the  CIA.  who 
have  some  other  ax  to  grind. 

So  I  hope— again  I  just  say  for  em- 
phasis sake— I  hope  this  report  is  not 
true.  I  hope  the  CIA  is  not  involved  in 
creating  a  political  climate  in  Haiti. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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Mr.  SIMPSON'  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  VVyominer  [Mr   SI.MPSON). 


FILIBUSTER 

Mr.  SIMPSON.  Mr.  President.  I  wish 
to  briefly  respond  to  various  Senators' 
comments  in  the  past  days  concerning 
the  supposed  Republican  love  affair 
with  the  filibuster.  At  a  later  date  I  in- 
tend to  address  the  Senate  in  greater 
detail,  armed  with  book,  page  and 
hymn  number,  and  to  provide  a  more 
detailed  statistical  corroboration  to 
my  comments. 

For  those  observers  of  thi  legislative 
process  here  on  the  floor  of  the  Senate, 
it  may  be  apparent  to  all.  as  I  said  last 
week,  that  we  Republicans  are  por- 
trayed as  a  bunch  of  rabid  Cro-Magnon 
individuals,  wielding  clubs  in  the 
mouths  of  our  musty  caves  while  uti- 
lizing arcane  legislative  procedures  to 
disrupt  the  greatest  and  loftiest  ideas 
of  the  enlightened  who  wish  to  assure 
an  ever-expanding  Federal  role  in  our 
daily  lives. 

The  implication  by  Senators  who 
have  criticized  our  use  of  this  proce- 
dural check  on  a  Government  con- 
trolled by  one  party  is  that  somehow 
we  are  acting  in  bad  faith,  considering 
■"what  the  American  people  truly  want 
us  to  do."'  which  is  the  usual  pitch. 

It  is  unfortunate  that  such  a  view  is 
incredibly  narrow  and  simplistic  and 
does  not  reflect  the  several  different 
reasons  we  have  to  avail  ourselves  of 
this  procedural  right  and.  may  I  also 
add.   "procedural  defense." 

It  is  in  fact  used  as  'a  defense."  but 
you  do  not  read  about  that  in  the 
civics  texts.  Republicans  were  duly 
elected,  too.  I  know  that  is  strange  to 
hear.  The  voters  elected  us.  too.  based 
on  the  principles  we  believe  in.  We 
ought  to  have  the  same  right  to  have 
those  principles  judged  by  a  majority 
of  this  Senate.  However,  that  is  not 
often  the  case.  It  is  not  true  in  every 
committee,  but  it  is  true  in  more  of 
them  than  I  would  prefer,  that  Repub- 
lican ideas  for  legislation  are  not  al- 
lowed to  see  the  light  of  day  Bills  we 
introduce  are  frequently  not  given  a 
place  on  some  committee  agendas. 
Amendments  that  we  think  are  excel- 
lent never  breathe.  And,  believe  it  or 
not—  "Believe  it  or  not.  "  as  Ripley 
said— some  of  the  things  that  Repub- 
licans believe  in  are  very  popular  with 
the  American  people  and  are  darned 
good  policy,  too.  But  in  the  area  where 
most  of  the  legislative  work  takes 
place— committees— we  Republicans 
too  often  get  stiffed.  We  get  stiffed. 

Frequently,  our  only  opportunity 
after  being  stiffed  is  to  have  our  legis- 
lation judged  on  the  merits  on  the  floor 
of    the    Senate.    Under    our    rules,    an 


amendment  does  not  have  to  specifi- 
cally relate  to  the  underlying  bill, 
meaning  it  need  not  be  germane.  The 
majority  party  calculates  and  fully  re- 
alizes that  some  of  our  ideas  are  worth- 
while and  are  supported  by  most  Amer- 
icans. Yet  they  may  not  enjoy  the  full- 
throated  support  of  certain  liberal  ac- 
tivists in  the  Democratic  Party.  There- 
fore, one  option  available  to  the  major- 
ity is  to  eliminate  even  the  possibility 
of  voting  on  the  Republican  initiatives. 
How  is  that  done?  It  is  done  by  the  fil- 
ing of  a  cloture  motion.  That  is  what 
happens  here.  Because  if  they  win  that 
one,  with  60  votes  to  invoke  cloture, 
then  only  those  amendments  which  are 
germane  to  the  underlying  bill  are  al- 
lowed Xo  more  playing  around  with 
those  embarrassing  and  pesky  non- 
germane  amendments,  which  probably 
would  pass. 

And,  be  clearly  aware  that  some  of 
these  cloture  petitions  which  have  been 
so  swiftly  filed  are  cited  as  evidence  of 
the  horrid  proliferation  of  the  fili- 
buster. We  do  not  even  have  to  wait 
anymore.  You  put  up  a  bill  and  they 
say.  'uh.  oh.  with  their  nongcrmane 
amendments,  get  them."  These  are 
really  nothing  more  than  offensive  ma- 
neuvers— both  meanings  of  the  word- 
by  the  majority  to  prevent  a  minority 
from  having  our  amendments  offered  to 
legislation  and  considered  on  the  mer- 
its at  the  only  juncture  of  the  process 
that  is  left  to  us,  and  that  is  the  Sen- 
ate floor. 

An  example  is  product  liability.  I  was 
on  the  other  side  of  that  one.  Demo- 
crats filibustered  that  one.  a  lot  of 
them  In  order  to  get  a  vote  on  that 
issue,  that  measure  had  to  be  offered  as 
a  nongermane  amendment.  The  fact  we 
could  defeat  cloture  is  also  the  way  we 
were  able  to  get  a  vote  on  this  adminis- 
tration's absolutely  absurd  policy  pro- 
posal on  admitting  HIV-positive  per- 
sons under  our  immigration  system, 
and  similar  popular  measures  that  we 
could  not  have  raised  without  a  non- 
germane  amendment. 

So  what  is  the  real  underlying  prob- 
lem that  leads  to  this  frequent  use  of 
the  filibuster?  It  is  the  lack  of  con- 
sultation. When  our  party  had  the 
White  House,  or  at  least  one  body  in 
the  Congress,  consultation  was  critical. 
It  was  necessary.  During  the  course  of 
this  Congress,  consultation  has  too 
often  been  the  exception  and  not  the 
rule.  It  is  very  understandable  to  a  pol- 
itician how  this  happens.  It  is,  "We 
have  the  White  House.  We  have  the 
Senate.  We  have  the  House  of  Rep- 
resentatives. So  let  us  stiff  them.  We 
don't  need  them  We've  got  the 
horses." 

It  has  not  worked.  It  has  been  a  very 
drastic  and  dramatic  failure.  And  I  am 
not  talking  about  those  old.  tired,  rhe- 
torical statements  about  how  we  are 
going  to  consult  with  Republicans.  We 
have  all  heard  those.  We  hear  it  on  the 
floor  quite  often.  I  mean  real,  honest- 


to-God  consultation.  That  is  what  I  am 
talking  about. 

Republicans  in  the  Senate  have 
grown  accustomed  to  being  partners  in 
the  process — yes,  sometimes  junior 
partners,  sometimes  senior  partners— 
but  always  we  have  had  some  higher 
level  of  participation. 

Let  us  look  at  the  record  of  this  Con- 
gress, and  there  is  quite  a  sizable  posi- 
tive record  of  legislation  passed.  You 
would  never  know  that  because  all  we 
hear  about  is  gridlock  and  filibuster. 
That  is  not  even  part  of  it.  We  dis- 
agreed on  the  merits  of  the  so-called 
stimulus  package.  What  is  worse  is 
that  we  were  not  consulted  about  our 
views.  Our  compromise  efforts— with 
certain  Democrats  joining  us  were 
stiffed.  The  signal  went  up  very  clearly 
in  this  body  as  to  what  was  going  to 
happen  to  that  bill.  So  we  were  stiffed. 
We  were  closed  off  from  even  offering 
amendments.  Ultimately  we  defeated 
that  ill-conceived  package,  and  I  think 
the  record  has  shown  that  we  did  the 
right  thing. 

Let  us  take  another  example,  west- 
ern Senators,  both  Democrats  and  Re- 
publicans. We  felt  aggrieved  by  the 
rangeland  reform  initiatives  which 
were  plopped  down  in  the  middle  of  the 
night  in  the  Interior  appropriations 
bill  without  sufficient  hearings.  This 
was  not  about  grazing  fees.  What  great 
revenue  source  is  going  to  come  to 
America  from  adding  to  the  grazing 
fees  currently  paid  by  a  bunch  of  West- 
erners? Let's  say  two  or  three  bucks  an 
AUM  — it  could  get  the  Government  $30 
million?  But  I  have  to  stand  here  and 
watch  $5.2  billion  in  subsidies  go  to  the 
corn  guys,  come  on. 

Much  of  that  was  an  effort  to  get  cat- 
tle off  the  western  range,  and  to  get 
human  beings  off  the  public  lands.  Cer- 
tain people  have  been  waiting  12  years, 
salivating  at  the  chops  to  get  rid  of 
Reagan  and  Bush  so  they  could  get  on 
with  an  agenda  which  they  have  not 
been  able  to  pursue  successfully.  That 
proposal  was  plopped  down  in  front  of 
us  without  sufficient  hearings,  and  in  a 
bipartisan  fashion  that  effort  was  re- 
jected. 

Striker  replacement  was  another  bi- 
partisan effort  to  derail  what  even  the 
Washington  Post  editorialized  was  a 
"bad  bill."  Of  course,  that  was  not  ob 
structionist,  that  was  just  "good  pol- 
icy." 

So  in  order  to  force  good-faith  modi- 
fications and  force  consultation  on  leg- 
islation we  have  utilized  the  filibuster 
to  save  billions  of  dollars  in  Federal 
spending  this  Congress. 

Examples  are  the  reduced  spending 
levels  we  obtained  in  the  so-called 
"Competitiveness  Act.""  That  was  the 
only  way  we  could  get  those  changes. 

As  to  the  National  Service  Act,  we 
were  told:  'Here  it  is.  It  is  all  yours. 
You  are  not  players." 

We  said.  Yes,  we  are.  There  are  44  of 
us.     and     we     are     players."     So.     we 
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.1   more   raluji;..!    I'ill, 

: he  honest  approval  of 

.  jnable  and  thoughtful 

.1.0    other   side    of   the 

We  cannot  lave  any  major  impact  on 

ommiltee  V(  tes,  and  when  we  go  to 

"mittee.  you  really  can 

:!:  this  league.  Maybe 

M.t     1-  -.,i.i.-|...    change  ne.r*    ■■  "    '•■ 

irtue    of    soh^i-    of    the    h 

"  '  ■  -,     Some  .:■.■■.-     II 

"■■    our   efforts   ig- 

oav  amendments  pass 

,  is  pretty  sad.  We  get 

ired  ot  It.  Soiwe  are  going  to  use  what, 

ools  we  can  I  o  try  to  improve  a  bill  on 

he   floor,  slice   we  cannot  have  any 

najor  impact  on  the  votes  in  commit- 

ee. 

Some   comi  littees   are   much    better 

han  others    '.  serve  on  the  Judiciary. 

•nd  JoK  BiDrN  is  extremely  fair  with 

IS,  even  thoi  gh  I  do  not  concur  with 

.im  with  regi.rd  to  some  matters   M.AX 

i.\Lcr..->    on     Environment    and    Public 

•Vorks,  tries   .ery  desperately  to  work 

a  a  bipartisa  i  way.  Other  committees, 

;ist  line  then   up.   tee   them   up,   and 

nock  them   iown  the  fairway.  There 

ou  are.  Sony,  we  could  not  consider 

our  amendn  ent.  Sorry  you  feel  that 

vay.    We   ha\  e    the   horse.    They    flash 

heir  proxies  .ind  then  move  on.  Then 

hey    wonder    what    happens    to    their 

roduct  here  on   the  floor.  Y'ou   know 

■vhat  happens  to  it  here.  Here  the  rules 

issure  that  w  J  get  heard. 

So  we  were  able  to  force  consultation 
n  improving  the  Hatch  Act,  which  I 
!id  think  wa  -  a  turkey,  but  neverthe- 
oss  v.-c  mad'  some  changes  in  it  to 
nake  it  better. 
Motor  voter— which  we  refer  to  as 
auto  fraudo  "  in  our  party  —wo  im- 
proved that  b  11.  loo. 

The  crime  )ill  was  not  what  I  want- 
ed, but  it  was  a  better  bill  when  it  left 
he  Senate.  A  good,  bipartisan  crime 
.ill  left  the  Senate.  It  got  93  votes 
'.Vhen  it  goi  over  there,  they  just 
■vhooped  it  i  p.  "We  have  the  horses. 
A'ait  until  we  get  to  conference  and 
•eally  stiff  tliem."  That  is  the  way  it 
vorks.  The  .American  people  have  to 
inderstand  tlat.. 

So  we  stick  together,  when  we  can.  I 
ise  the  word    "we"  a  little  bit  loosely, 
perhaps.  Mosi  successful  efforts  to  de- 
:{>at  cloture  ire  bipartisan.  We  have  a 
:ew  in  our  pfarty.  different  ones  each 
ime,  who  choose  to  not  support  clo- 
ure  efforts,  tor  very  valid  reasons,  but 
.ve  usually  gejt  some  bipartisan  support 
tor  our  effort$. 
So  let  us  lojok  at  what  happened  ycs- 
erday.   Five  iDemocrats  joined  38  Re- 
publicans to  ]|)revent  the  so-called  cam- 
paign financa  bill  from  going  to  con- 
ierence.    Senators    of    the    other    faith 
who  criticized  the  use  of  the  filibuster 
n    their   statements   did   not    uttei"   a 
peep,    or   mention    the    five    Democrai 
oUeagues  who  had  defected   only   the 
1-tepublicans.    "Those    wretched,    rascal 


Rep."  '       "  -  ■     This    ia    not    the    r  ~ 
Hoi.  -presentativeis.  I  think 

ma-  have    comf     ii*.:' 

thi:  '^i«  continuation  of 

the  V..r  -sentativus.  and 

the    v.-.i  .    .    the    NatK^n's 

busine.sa  there,  'inis  is  not.  Th. 
wh'-'     .  :r^Tority  partj- has  abu;- 
mir.  '  nearly  50  years, 

Ii  .,:-  .  . .  to  me.  that  thf  Ti'tt'  -rat- 
conlrolk'd  House  of  Reprcs  .  at 

lea.st  in  ail  of  mv  dealings  vv;,;.  _;■  .u  in 
confcTenee  acli'viiy,  is  there  to  protect 
every  nvnority  known  to  the  human 
mma  1^-  ry  single  minority,  whether 
flora,  fauna,  ethnic,  whatever.  But 
there  is  one  minorit.v  that,  is  impos- 
sible for  them  to  accede  to.  and  they 
are  called  "•Republicans'  and  they  arc 
an  atJused  minority. 

This  is  not  the  House.  This  is  the 
U.S.  Senate.  And  it  has  a  proud  history 
of  protecting  the  rights  of  a  minority, 
and  fv'-'n  a  minority  within  a  minority, 
whether  based  on  party,  philosophy,  re- 
gion, or  ideology. 

If  the  complaining  Senators  want  to 
see  less  frequent  use  of  the  filibuster,  I 
respectfully  suggest  that  those  in  the 
majority  consider  the  idea  of  greater 
consultation  with  us,  the  Republicans. 

When  we  work  together,  the  entire 
institution         benefits.  Remember 

NAFT.\  That  was  consultation.  Hon- 
est-to-God  consultation  between  the 
White  House  and  the  Democrats  and 
the  Republicans  in  both  Houses.  We 
helped  pass  that.  And  at  no  time  had 
the  popularity  of  this  President  be6n 
higher.  No  time.  That  is  what  people 
expected. 

So  now  he  sinks  in  the  polls  as  his 
party's  3tick-it-to-"em  partisanship 
rises.  It  rises  in  the  Senate,  it  rises  in 
the  Hou.se.  and  is  hurting  the  President 
of  their  party. 

I  wanted  to  share  those  things. 

We  are  here.  You  cannot  shake  us. 
We  are  part  of  this  body.  You  really 
will  not  be  able  to  escape  us.  I  know 
you  would  like  to.  perhaps. 

So.  since  we  are  here,  every  day.  and 
draw  the  same  pay.  and  do  the  same 
work,  all  indoors,  no  real  heavy  lifting. 
why  not  work  with  us?  Then  you  would 
see  less  filibusters.  And  we  are  ready  to 
do  that.  I  think  that  is  very  important 
for  the  American  people  to  understand. 

I  thank  the  Chair,  and  appreciate  the 
courtesies.  I  yield  the  floor. 

The  PRESIDING  OFFICER  Who 
seeks  recognition'' 

Mr.  PRYOR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  FEINSTEIN.  I  ask  to  be  recog- 
nized to  speak  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 
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>.    Mi .    President.    I 
li,-.  interest  to  the  com- 

nietifcs   jii    'i-nu   Chamber  a   very   s.*".  •. 
V.va'   Tigo  by  someone  I  have  learnea 

.  and  that  is  the  minority  wh.i 
,  ;...,. f-jn  to  have  the  privilege  of  seiv 
ing  w2th  him  on  the  Judiciary  Commit- 
tee, and  I  have  a  gieat  respect  for  him. 
We    havt'    tried    to   work    together   on 

m.i — '     :,.,'    irAniigration.    witfc 

wh  -rnized  expert. -In  hi.s 

cc .  ;:.    tiic   Chamber,    he    indi- 

ct .;d  not  believe  that,  the  Re 

pu'Owvai..~   were   really   re^:  :    • 

the  gridlock  facing  this  S',. .   .  .;... 

particular  point  in  time  and  that  very 
often  they  felt  their  amendments  did 
not  see  the  light  of  day;  that  they  fell 
stiffed,  I  think  the  word  was.  on  some 
occasions. 

I  tried  to  apply  his  tests  and  his  cri- 
teria to  a  piece  of  legislation  that  I  au- 
thored which  is  being  held  hostage  at 
this  particular  point  in  time  and  see  if 
it  was  true.  The  bill  is  the  California 
Desert  Protection  Act.  which  is  a 
major  bill  which  impacts  California. 

As  I  thought  about  it.  as  I  listened  to 
the  distinguished  Senator.  I  thought 
how  can  the  minority,  if  this  is  true,  be 
holding  hostage  the  Desert  Protection 
Acf  And  I  began  to  look  back. 

Have  I  worked  in  a  bipartisan  way  on 
the  Desert  Protection  Act?  The  answer 
is  yes.  Sixteen  Republicans  voted  for 
the  bill  when  it  passed  the  Senate.  I 
worked  in  a  bipartisan  way  with  the 
Housp-  as  well  The*  House  has  also 
passed  the  legislation  The  legislation 
has  been  here  for  7  years  .^nd  when  I 
took  it  over,  I  talked  with  various 
Members  of  this  body  on  both  sides  of 
the  aisle.  I  said.  ""What  do  you  need  to 
vote  for  this  legislation?"" 

I  made  more  than  60  amendments  in 
the  bill  to  accommodate  what  I  felt 
were  legitimate  needs  the  Cranston  bill 
did  not  accommodate.  I  worked  with 
the  committee,  attended  the  commit- 
tee hearings,  heard  the  comments  of 
the  committee,  agreed  to  further 
amendments,  heard  am.endments  by 
the  Republican  side,  agreed  to  many  of 
them. 

So  when  the  bill  left  here,  it  passed 
by  a  substantial  margin.  It  passed  the 
House  of  Representatives  a  slightly  dif- 
ferent bill.  And  now  I  find  the  bill  is 
being  blocked  from  going  to  con- 
ference. So  I  went  back  and  I  found 
out.  What  does  it  usually  take,  when  a 
bill  affects  one  State  and  has  passed 
both  Houses,  to  stop  it? 

What  I  learned  is.  well,  if  one  of  the 
two  Senators  do  not  like  the  bill,  that 
is  usually  enough  to  stop  it.  Is  that 
true  in  this  case?  No,  it  is  not.  The  bill 
from  the  beginning  has  had  the  strong 
and  active  support  of  my  colleague  and 
friend.  Senator  Bakb.-\ra  Boxer.  So 
both  Democratic  Senators  from  the 
State  of  California  support  this  bill. 

If  the  bill  could  get  to  conference.  I 
know  the  issues  could  be  reconciled  in 
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a  way  that  I  could  keep  the  bill's  integ- 
rity and  Che  commitments  to  the  Re- 
publican Members  who  voted  for  and 
are  concerned  with  the  bill.  I  know  we 
could  produce  a  good  bill  for  the  people 
of  California. 

So  I  have  worked  in  a  bipartisan  way. 
We  have  both  Senators  of  the  affected 
State  supporting  the  bill.  And  not  only 
that,  we  have  support  from  the  Asso- 
ciation of  Southern  California  Govern- 
ments which  includes  the  affected 
counties:  Los  Angeles.  Riverside.  Or- 
ange. Ventura.  San  Bernardino,  and 
Imperial  Counties.  We  have  the  support 
of  16  boards  of  supervisors  representing 
16  counties  in  our  State.  We  have  the 
support  of  36  city  councils  representing 
36  cities,  including  the  8  largest  in 
California;  15  California  newspapers 
have  endorsed  the  bill;  118  conservation 
groups  including  the  Sierra  Club,  the 
Wilderness  Society,  the  National  Parks 
and  Conservation  Association,  the  Gar- 
den Clubs,  the  National  Audubon  Soci- 
ety, Friends  of  the  Earth,  the  Natural 
Resources  Defense  Council,  and  the 
Fund  for  Animals  all  support  the  bill. 
Public  support  in  my  State  is  very 
strong. 

An  independent  Field  Institute  Poll 
showed  that  75  percent  of  the  residents 
of  the  impacted  areas  support  the  bill, 
and  about  the  same  number  do  state- 
wide. The  bill  has  47  cosponsors  in  this 
body— 47.  Not  5  or  6  or  12  or  15  or  20  but 
47  people  have  asked  to  cosponsor  this 
bill.  It  passed,  as  I  said,  overwhelm- 
ingly on  April  13.  On  April  13  of  this 
year  this  bill  passed  the  Senate  by  a 
vote  of  69  to  29.  Two  Democratic  Sen- 
ators, who  I  believe  would  be  in  sup- 
port of  the  bill,  namely.  Senators 
Shelby  and  Bidkn.  were  not  present.  If 
they  were,  that  would  have  brought  the 
total  to  71.  The  House  passed  a  similar 
version  by  a  vote  of  298  to  128;  a  sub- 
stantial victory  in  the  House. 

This  is.  as  I  say.  a  balanced  bill.  It 
protects  some  very  significant  re- 
sources and  yet  it  recognizes  important 
use  of  desert  lands. 

Over  60  amendments  have  been  made 
to  it.  They  provide  reasonable  vehicle 
access  to  important  routes.  They  pro- 
tect all  private  property.  No  private 
property  is  taken  in  the  Senate  bill.  It 
permits  all  active  mines  to  continue; 
and  all  livestock  grazing  to  continue. 
It  maintains  hunting  opportunities  on 
over  10  million  acres.  And  I  have  indi- 
cated that  I  have  agreed  to  accept  the 
House  language  on  the  preserve  It  sat- 
isfies all  military  and  law-enforcement 
needs.  So  accommodations  have  been 
made  for  this  bill     ' 

Well.  I  found  that  Republican  holds 
had  been  put  on  the  bill.  The  chairman 
of  the  committee  made  an  offer  to  the 
Republicans  to  put  some  bills  that  he 
thought  the  Republican  side  wanted  on 
top  of  this  bill  to  get  it  moving.  Then 
the  hold  became  revolving  and  it  con- 
tinues to  this  day.  So  it  could  be  one 
Member  holding  a  bill   that  has  been 


overwhelmingly  voted  on  by  this  body 
and  by  the  other  body  that  has  the  sup- 
port of  both  Senators. 

And  I  must  tell  you.  Mr.  President.  I 
do  not  understand  this.  I  do  not  under- 
stand how  one  or  two  or  three  or  four 
or  five  people  can  effectively  kill  a 
piece  of  legislation  which  has  been  dis- 
cussed in  this  body  for  7  years,  amend- 
ed, and  with  which  I  did  everything 
that  I  felt  someone  should  do.  which  is 
consult  on  a  bipartisan  basis,  bring  in 
Republicans. 

I  placed  phone  calls  before  the  clo- 
ture vote  to  16  Republicans.  I  know  I 
have  better  than  60  votes  on  every  clo- 
ture motion.  The  first  cloture  motion 
on  this  bill  had  73  votes  to  grant  clo- 
ture. I  know  I  have  at  least  60  on  any 
other  motion  that  is  made.  And  yet. 
the  minority  will  not  let  the  bill  pass. 
So  perhaps,  as  these  speeches  are 
made  on  the  floor,  it  can  be  understood 
that  there  is  frustration  on  both  sides 
of  the  aisle.  This  is  a  bill  that  Repub- 
licans in  the  State  of  California  sup- 
port. It  is  a  bill  that  Democrats  in  the 
State  of  California  support.  It  is  a  bill 
that  both  Senators  from  the  State  of 
California  support.  It  is  a  bill  that  has 
passed  this  House  overwhelmingly.  It  is 
a  bill  that  has  passed  the  other  House 
overwhelmingly.  It  is  a  bill  we  know 
the  President  will  sign.  It  is  a  bill  we 
know  that  can  be  conferenced  success- 
fully and  come  back  to  this  House  and 
be  passed  successfully. 

And  yet.  one.  or  two.  or  three,  per- 
haps, hold  up  an  entire  piece  of  legisla- 
tion which  for  7  years  we  have  tried  to 
pass  in  this  body,  the  largest  wilder- 
ness protection  bill  since  the  passage  of 
the  Alaska  Lands  Act.  And  it  is  held 
hostage,  for  reasons  I  do  not  under- 
stand, by  a  very  few  people. 

If  it  is  to  deny  me  a  victory,  Mr. 
President,  I  would  submit  to  you  that 
that  is  not  the  case.  I  got  this  bill 
through  the  Senate.  My  predecessors 
could  not  get  this  bill  through  the  Sen- 
ate. That  victory  is  already  tHere. 

What  the  people  who  are  holding  this 
bill  hostage  are  doing  are  denying  a 
victory  to  the  people  of  the  State  of 
California.  75  percent  of  whom  want 
this  bill  passed  by  an  independent 
poll— not  my  poll,  but  the  California 
Field  Poll.  I  have  worked  literally  with 
hundreds  of  groups  and  individuals  to 
remove  their  objections.  I  have  tried  to 
see  that  residents  of  the  desert  are  pro- 
tected and  will  not  lose  their  property. 
The  Senate  bill  does  this.  And  yet  the 
bill  is  held  hostage.  It  is  a  good  bill. 
Mr.  President. 

And  so  what  I  want  to  say  to  the  dis- 
tinguished minority  whip  is  there  is 
certainly  frustration  on  both  sides  of 
the  aisle.  And  I  do  not  know  what  the 
solution  is.  For  those  of  us  who  come 
to  this  body,  bringing  Democratic 
ideals.  Republican  ideals.  I  have  always 
thought  the  challenge  was  to  reconcile 
our  differences,  come  together,  bring 
our  perspectives,  try  to  develop  a  con- 


sensus. And  we  have  done  it  on  this 
bill.  We  have  done  it  on  the  California 
Desert  Protection  Act. 

There  is  consensus.  True,  it  is  not 
unanimous,  but  support  is  overwhelm- 
ing. We  know  we  will  get  cloture.  And 
yet,  just  a  few  Members  can  stop  some- 
thing which  is  of  major  impact  and  im- 
portance to  a  major  area  of  the  great 
State  of  California. 

Perhaps  it  can  be  understood  why 
frustration  exists  on  both  sides  of  the 
aisle. 

I  thank  you,  Mr.  President. 

I  yield  the  floor.  I  note  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  noted.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT.  1995.  DISTRICT 
OF  COLUMBIA  SUPPLEMENTAL 
APPROPRIATIONS  AND  RESCIS- 
SIONS ACT.  1994  CONFERENCE 
REPORT 

Mr.  KOHL.  Mr.  President.  I  ask  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  on  H.R.  1649. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  message. 

The  assistant  legislative  clerk  read 
as  follows: 

Hfsolied.  Thai  the  House  recede  from  its 
elisanreement  to  the  amendment  of  the  Sen- 
ate numbered  3  to  the  bill  (H.R.  1549i  entitled 
■•.•\n  act  makintf  appropriations  for  the  Gov- 
ernment of  the  District  of  Columbia  and 
other  activitie.s  chaiffeable  in  whole  or  in 
part  airainst  the  revenues  of  said  District  for 
the  fiscal  year  endinK  September  30.  1995  and 
for  other  purposes  and  concur  thei-ein  with 
an  .imendment. 

The  Senate  resumed  consideration  of 
the  amendments  in  disagreement  to 
the  conference  report. 

Pending: 

Gramm  amendinent  No.  2585  (to  House 
amendment  to  Senate  amendment  number 
3),  to  strengthen  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  199-!  by  reduc- 
ing? the  number  of  social  programs  and  in- 
crea.sinp  the  penalties  for  criminal  activity. 

Mr.  KOHL  Mr.  President.  I  would 
like  to  remind  Senators  where  we  are 
on  this  bill.  On  Wednesday  September 
21.  1994.  the  Senate  began  consideration 
of  the  conference  report  on  D.C.  appro- 
priations. On  that  day  the  Senate 
voted  71  to  27  to  adopt  the  conference 
report. 

After  adopting  the  conference  report 
we  then  took  up  the  amendments  in 
disagreement.  On  the  first  such  amend- 
ment the  Senator  from  Texas  offered 
an  amendment.  Certainly  any  Senator 
has  that  right,  however,  the  amend 
ment  offered  has  nothing  to  do  with 
the  D.C.  appropriations  bill. 


I  uiuici-:r,iaiid  Mutt  lutirr  amendmcnlrt 
:nav  be  offercii.  ,inil  ih.ii  while  ihey 
;r..iv  tic  kjermano  ur.di'i  .Sonale  rules. 
•;.tvc  nolhing  to  do  with  t'tU'  DC    bill. 

Ml'.  Presul(-nt.  the  end  of  the  fi.scal 
'.  .'ar  IS  rapidly  appioaehinK.  I  ean  as- 
.-,  i:.-  vou  that  the  1)  C"  L;<ivei-nmenl  will 
have  serious  cash  llnw  problems  i!  the 
Federal  payment  ri.nt.nned  in  this  bill 
IS  not  received  Octobei-  1.  The  ciiy 
must  balance  it.--  budtret.  eaeh  year,  the 
amount  and  timing:  ot  e,t>h  How  is  very 
important. 

Mr.    President.    1    hupe    ihat    mv   col- 
leagues  will    find    .tiiothei-    way    Uj    ae- 
eomplish    their    letri^lative    need:-    and 
.illow  us  to  send  this  iill  to  the  Presi 
lent  without  delav 

Mr.  Presidonl,  I  vield  'he  lloor  and 
suggest  the  absence  ot  a  nuorum 

The  PRK.SIDING  OKFICKU  Will  the 
Senator  withhold.' 

Mr.  KOHL   1  will 

The     i'U!:.~roi\t;      OKFICKH      The 
rhair  would  like  lo  point  out  th.-  pend- 
ing question  is  on  th.-  Gramm  anfnd 
ment  No.  2585  to  the  II    m-'  anvtidnieiit 
o  Senate  amendment  No    3 

That  IS  the  current  po.-ition  of  th>- 
Senate 

The    Chair    recognizes    thi'    s.-nator 

trom  Montana. 

Mr.  BURNS.  Mr.  Fiv.-^iden'.  we  do 
nave  to  work  our  wa\-  thiouuh  'h^^se 
imcndments.  But  I  just  want  to  !>niind 
he  Senate  that,  if  we  do  not  hav  th.i- 
bill  or  a  coritinuing  resolution,  a.-,  oi 
the  first  day  of  October  the  Distiiri  nf 
Columbia  is,  in  essence,  broke  so  r 
may  be  a  bill  of  convenient  ••  tor  a 
handful  of  Senators,  but  mi.i^'ine  tiie 
inconvenience  to  the  ciiv  it  w^  do  not 
have  any  public  schools,  uMrti,i.,'e  loI 
lection,  streift  cleaning,  puiilie  liinai 
;os.  youth  fcervices.  child  day  (  are. 
elasses  at  U1)C.  and  so  on. 

So  I  urge  my  colleagues  come  to  the 
noi.:r.  present  their  amendments,  and 
lei  us  get  this  bill  passed  either  that 
or  a  continuing  resolution,  whiv  hever 
IS  the  delight  of  the  Senaie 

I  thank  my  chairman  for  h:,-  w^^rk  on 
this  and  I  vield  the  floor 

Mr,  KOHL.  Mr.  Presid.iit.  I  -uu'L^esi 
the  absence  a  quorum 

The  PRESIDING  I'dKK-F!-:  The 
i:lerk  will  cajl  the  roil. 

The  assistant  legislative  clet  k  [i  o 
eccded  to  call  the  roll 

Mr.    GORTON.    Mr.    Presidet.t     I   a>k 
unanimous  consent   that    further   pro 
■■eedings  uniier  the  quorum  call  l>e  dis 
pensed  with. 

The  PRP:S!DING  t)FFiCKK    M:     H.\i( 
KIN).  The  Chair,  in  his  capacity  as  ,i 
Senator  frorh  Iowa,  is  forced  to  objeet 

Will  the  clerk  please  call  the  loU 

The  legislative  clerk  eontmuod  the 
call  of  the  rcjll. 

Mr.  GORTON.  Mr.  Pre.-ident,  I  a>k 
unanimous  consent  that  the  ord.r  ioi 
the  quorum  cill  be  rescmdeii 

The  PHK.SIDING  OKFK'l-;i:  ^^Lttiout 
objection,  it  is  so  oi  dried 

Mr,  GORTON,  Mr  Fi  f.-ideiit .  I  .i>k 
unanimous  consent  thai  I  be  .tllowed  t,o 
.speak  as  in  morning  busines.> 


The   FRFSIDING   OFFICER    Without 
objection,  u  is  so  ordered. 


H.FAri  HI  d-tlZATION  OF 
SUPFFFrND 

Mr  GORTON,  Mr,  President,  as  the 
numtier  of  days  left  in  this  103d  Con- 
stress  dwindle,  so  does  the  opportunity 
to  pas>  legislation  to  fix  the  Superfund. 
a  law  which  almost  everyone  agrees  is 
broken  .md  is  in  dire  need  of  repair. 

The  let;islation  reported  by  the  Sen- 
ale  Committee  on  Environment  and 
Public  Wurks  to  reauthorize  the 
Superfund  law  is  obviously  not  perfect 
and  not  totally  agreeable  to  everyone. 
Even  many  of  its  strongest  supporters 
can  think  of  areas  in  which  they  would 
like  improvement.  I  believe  we  could 
probably  improve  upon  this  bill,  but  I 
am  liimly  convinced  that  the  legisla- 
iion  i>  both  needed  and  a  great  im- 
provement over  present  law  and  should 
be  p,t>^ed  this  year, 

.Mt'i-  months  and  months  of  hard 
work  on  the  part  of  this  administration 
ami  v.iiious  interested  groups.  I  am 
truly  disappointed  that  it  now  seems 
more  likely  than  not  that  the  Senate 
will  miss  this  opportunity  to  take  up 
and  to  pass  legislation  to  fix  what  pri- 
marily IS  broken  with  the  Superfund. 

Failier  this  year.  I  joined  with  a  bi- 
part  ;>.in  group  of  Senators  in  sending  a 
litter  to  the  chairman  and  ranking  Re- 
piblican  on  the  Environment  and  Pub- 
lic Works  Committee  urging  the  enact- 
ment of  legislation  to  reform 
Superfund  during  the  103d  Congress.  I 
s:t;ned  this  letter  because  I  was  encour- 
aged by  the  results  of  the  bipartisan  ef- 
forts of  the  administration  and  others 
lo  ci-aft  a  strong  coalition  of  interested 
parties  to  reform  the  current 
Superfund  law, 

Mr  President,  the  administration  de- 
>ei  ve.->  a  great  deal  of  credit  for  bring- 
ini,'  together  environmentalists,  indus- 
try groups,  other  business  groups,  in- 
surance companies,  cities,  and  others 
to  work  through  a  myriad  of  complex 
and  important  issues  and  to  produce  a 
u'ood  piece  of  proposed  legislation. 

I  believe  the  following  to  be  true: 
Wlien  the  administration  works  from 
the  beginning  in  a  bipartisan  effort. 
th.e  end  result  is  often  a  good  one.  For 
example,  the  North  American  Free 
Trade  Agreement  passed  by  an  impres- 
sive margin  because  it  had  the  support 
noi  only  of  the  administration  but  of 
huge  numbers  of  members  of  both  par- 
ties, I  supported  the  administration  on 
•he  North  American  Free  Trade  Agree- 
ment and  worked  hard  to  see  that  it 
w.is  passed, 

.\nolher  example  of  the  good  results 
the  administration  finds  when  it  works 
with  both  parties  is  perhaps  the  pro- 
losed  reauthorization  of  the  Safe 
Drinking  Water  Act.  Legislation  to  re 
authorize  the  Safe  Drinking  Water  Act. 
which  passed  the  Senate  last  May,  was 
tlie  result  of  the  hard  work  of  a  biparti- 


san group  of  Senators,  a  broad  coali- 
tion of  State,  local  and  national  groups 
and  the  willingness  of  the  administra- 
tion to  listen  to  the  concerns  of  the 
people  who  have  to  deal  with  this  law 
on  a  daily  basis.  The  end  result  of  these 
bipartisan  efforts  was  a  bill  that  passed 
the  Senate  by  a  huge  margin  and  had 
the  strong  support  of  this  Senator  and 
his  constituents. 

Whether  that  is  true  with  the  Safe 
Drinking  Water  Act  amendments 
which  have  passed  the  House  of  Rep- 
resentatives. I  am  uncertain  at  this 
point.  But  at  least  we  have  the  oppor- 
tunity to  do  a  strong  bipartisan  job. 

I  hope  the  administration  will  learn 
from  its  past  bipartisan  successes.  I  en- 
courage the  administration  to  reach 
out  to  members  of  both  political  par- 
ties and  to  work  with  affected  groups 
to  produce  legislation  not  developed  in 
a  vacuum  but  which,  instead,  reflects 
the  careful  balance  of  competing  ideas 
and  points  of  view. 

The  administrations  Superfund  bill 
perhaps  will  not  reach  the  Senate  floor 
before  we  adjourn  in  spite  of  strong 
support  on  the  part  of  this  Senator  and 
many  of  his  colleagues  in  both  parties. 
That  will  be  a  great  disappointment, 
because  the  bill  does  address  many  of 
the  problems  which  plague  the  current 
statute. 

In  particular,  the  bill  will  allow  for 
faster  cleanup  of  Superfund  sites  by  es- 
tablishing a  national  risk  protocol.  The 
bill  will  also  transform  the  current  sys- 
tem of  looking  for  the  deepest  pockets 
at  a  given  site,  to  one  which  seeks  to 
assign  cleanup  liability  in  a  fair  and 
equitable  manner. 

KISK  .^SSESS.MENT 

S.  1834  would  provide  a  mechanism 
for  the  faster  cleanup  of  Superfund 
sites,  which,  after  all.  is  the  ultimate 
goal.  This  would  be  accomplished  by 
the  establishment  of  a  national  risk 
protocol  and  formula.  According  to  the 
Senate  report  accompanying  S.  1834. 

[The)  methods  EPA  cunvniiy  uses  for  con- 
ductini;  risk  assessments  under  the 
Superfund  program  have  been  criticized  for 
inconsistency  and  for  over-estimating  the 
actual  risks  associated  with  such  sites, 

I  have  had  countless  meetings  with 
big  and  small  business  owners  on  the 
issue  of  Superfund  and  they  tell  me 
that  risk  assessment  is  one  of  the  most 
frustrating  aspects  of  the  current  law. 
How  clean  is  clean?  How  clean  should  a 
site  be  if  it  will  continue  to  be  used  for 
industrial  purposes?  How  clean  should 
a  site  be  if  it  will  be  used  for  residen- 
tial purposes?  Simple  questions,  and 
questions  which  deserve  careful  an- 
swers given  the  future  use.  and  the 
contamination  of.  a  given  site.  These 
are  the  questions  which  will  be  an- 
swered with  a  greater  degree  of  cer- 
tainty and  flexibility  than  is  currently 
provided  by  the  law  at  the  present 
time. 

S.  1834  would  require  that  the  Admin- 
istrator develop  and  promulgate  a  na- 
tional   risk    protocol    to    govern    the 
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S.  1834  will  also  t  »r  the  ^^0!•e 

-it 

nigntniaifs   ui    smaii 
und  other  pcientially  ;.   : 
Lies  (PRPs)  who  feat-  oeir  ;  on 

t.he  national  priontv  list  oi  -.. ,  .  :und 
sites.  The  bill  wouiil  jhantfi'  '.tw  way  in 
which  liability  amongst  PRP  s  li  allo- 
cated. 

According  to  the  committee  report. 

A"     "<'"-:\'-i     :k  m     -■■■     ••  <iii 

-'A- 

in- 

S.  1834  seeks  to  put  an  end  to  the  fin- 
gerpolnting  and  endless  legal  expenses 
by  using  an  out-of-court  settlement  in 
which  a  neutral  allocator  can  be  used 
:o  assign  liability  shares  at  a  site. 
Each  of  the  PRPs  at  a  - 
CO  Che  table,  ami  a.  n' 
A'ould  assign 
based  or  avail,-. 
each  PRPs  contribution  to  that  site. 

The  bill  would  also  address  the  con- 
cerns of  hundreds  of  thousands  of  small 
business  owners  across  the  United 
States  by  allowing  for  the  exemption  of 
parties  ,  which  contributed  small 
.^mounts  of  wasce  and  canpine-  the  li- 
>    :  ity  of  those  determir  ve  had 

.  '.e   to  do  with  conta.  ■.  at  a 

^ice  or  have  a  limited  ability  to  pay. 
The  bill  would  also  give  small  busi- 
nesses and  small  contributors  the  op- 
portunity to  settle  quickly. 

Payments  of  an  orphan  share  from 
the  Superfund  will  go  to  those  PRP's 
which  arc  unable  to  pay  for  their  clean- 
up costs  because  it  is  defunct  or  quali- 
fies for  an  exemption  under  the  bill. 

And  lastly,  the  bill  also  establishes 
'he  Environmental  Insurance  Resolu- 
tion Fund  to  resolve  disputes  over 
Superfund  liability  between  insurance 
companies  and  their  policyholders. 

Mr.  President,  the  current  Superfund 
process  is  one  filled  with  uncertainty 
and  fear  for  many  small  business  own- 
ers, finger-pointing,  and  inaction  The 
current  law  has  resulted  in  the  listing 
of  hundreds  of  sites,  but  has  resulted  in 
the  cleanup  of  very  few  sites.  This  Sen- 
ator is  greatly  disappointed  that  it  ap- 
pears as  if  the  status  quo  will  prevail 
for  yet  another  year. 


rne 

^or 

vbihty 

a  about 


hat  I  am  wrong.   1  hope  that 

-■-  :  week  of  this  -session  we  w." 

ve  Che  opportunity   to  pass  such 

my  event.  I  look  forwj 
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mantly   Irish.  So  It  seems  appropriate 

.u:.    f^jij^itp  ^jf^j.,   ^   ble,ssing 

of  the  Irish  in  Butte  re- 
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Mr    President,  i  suggest  the  absence 

of  .1  .!m'i--irn 

;DING      OFFICER.     The 

:he  roll. 

ive    clerk    proceeded    to 

-au   '_in-  .-uii. 

Mr    BAUCUS     Mr    President.    I  ask 

he  order  for 

■■d. 
KICER    Wlthou' 
red. 
Mr.    BALCLS.    Mr.    President.    I  ask 
ananmi   ■;-     .T--.^nr  ^^)  proceed  as  if  in 
mornir 

The  I  nr.-n  .N^.,  OFFICER.  Without 
objection,  ihc  Senator  is  recognized  a.s 
if  in  morning  busine^.- 


■^  '»!'i  >"u  in  i.nr  p.4im  o!  ills  hand. 

retirement  will  be  a  major 
change  for  that  extended  family  that  is 
the  Baucus  office  But  I  know  that  she 
and  her  husband  Dick  are  looking  for- 
\v--  ■  •  linn  more  i-- 

f  .t-ir  family    ■ 

grj.nilchildrcn    I  wish  them  wvii. 


TRIBUTE  TO  .MARIE  DAVIS 

Mr  Mr.   President,  t  wi.'^h 

to  pay  ■  to  the  hard  work,  dedi- 

cation, and  loyalty  of  Marie  Davis. 

Since  1980.  Marie  has  he!d  the  title  of 
computer  operator  in  my  office.  Yet 
Marie  has  been  much  more  than  a 
worker  who  simply  enters  names  into 
the  computer.  It  would  be  much  mare 
accurate  to  call  .Mane  a  quality  assur- 
ance expert  While  few  .Momanans 
know  Marie,  she  has  been  the  final  — 
and  the  strongest  link  in  the  chain  of 
my  office  mail  operation 

F'or  11  years.  Marie  has  worked  long 
and  hard  to  see  that  the  people  of  Mon- 
tana received  a  prompt,  high-quality 
response  to  their  calls  and  letters.  "If 
the  cone  or  the  content  of  a  letter  fell 
short  of  Mane's  high  standards,  she 
■A'as  never  reluctant  to  let  me  and  the 
rest  of  my  staff  know. 

With  her  strong  work  ethic  and  at- 
tention to  detail.  Marie  has  rendered 
an  important  service  to  me  and  to  the 
people  of  Montana.  As  one  of  the  few 
members  of  my  staff  older  than  I.  she 
has  also  been  a  source  of  wisdom,  sta- 
bility, and  common  sense  for  all  of  us. 
Over  the  years  she  has  broken  In— 
and  sometimes  played  the  role  of  moth- 
er to- -many  young  staffers  who  grew 
and  learned  under  her  wing.  With  6 
children  and  13  grandchildren.  Marie 
knows  more  than  a  little  bit  about 
keeping  young  people  in  line. 

I  would  like  to  say  that  Marie  is  from 
Montana.  Yet  she  was  born  and  raised 
in  the  Washington  area  But,  if  Marie 
were  from  Montana,  I  suspect  she 
would  come  from  Butte.  And  that,  in 
my  mind,  is  about  the  highest  com- 
pliment you  can  pay  a  person.  Like  the 
people  of  Butte.  Marie  is  fiercely  loyal, 
speaks  her  mind,  works  hard,  arid  has  a 
heart  of  gold.  And.  like  so  many  of  the 
people   of  Butte.    Marie   is   Irish— ada- 


-UPERFUND  REFORM  ACT 
.Mr.  BAUCUS.  .Mr    President,  the  Fi- 
nance Committee   has  just  complet"! 
markup  of  title  9  of  the  Superfund  R 
fo!  n,    v,r    As  a  result,  we  are  now  in  .i 
f  '  reform  Superfund  this  year. 

.  .■  -uperfund  Program  was  created 
for  all  the  right  reasons,  but  the  pro- 
frram  is  a  mess.  We've  all  seen  exam- 
ples hack  in  our  States.  Local  comniu- 
nitie-s  don't  have  a  fair  say  in  deci- 
sinns  Cleanups  are  costly  and  slow. 
.■\  fund  generates  huge,  endless 

la  .hat  would  make  the  lawyers 

in     Charles     Dickens'       •Bleakhouse 
blush  with  envy. 

The    Superfund    Refom, 
sitrned  to  address  the.se  prorjiun;-,    i-f^e 
bill  does  several  important  thmtrs: 

it  m.akes  it  easier  for  ■--  ran 

the  Superfund   Program.         .  Ives 

th-  ■■   who   live   in   the  neighbor 

hc'  •'  a  Sur-rfund  site  is  '.iir.i-.-.i 

it  n..  .,ter  an': 

It   ;•   .  .  n,    by    i_.     ^ 

the  liability  system  and  establishing  a 
settlement  process  for  policyholders 
and  insurance  companies. 

Overall,  the  bill  will  reduce  cleanup 
co8ts.  reduce  the  time  that  cleanups 
take,  and  reduce  transaction  costs  bv 
.50  percent.  That  is  why  the  bill  is  sup 
ported  by  an  extraordinary  coalition  o: 
community  groups,  business  groups, 
and  environmental  groups.  Everyone 
from  the  Chemical  Manufacturers  As 
sociation.  to  the  National  Association 
of  Counties,  to  the  NFIB,  to  the  Sierra 
Club. 

Despite  the  broad  support  to  reform 
Superfund.  there  are  some  who  com 
plain  that  we  simply  do  not  have 
enough  time  to  act.  I  believe  that,  de- 
spite the  nay-sayers,  there  is  enough 
time  to  act. 

And  it  is  important  that  we  act  this 
year.  If  we  delay,  not  only  would  we  be 
squandering  the  best  opportunity  to  re- 
form Superfund  in  years— we  also 
would  be  putting  many  businesses  in 
jeopardy. 

I  received  a  letter  from  the  National 
Federation  of  Independent  Businesses, 
as  did  many  of  my  colleagues.  These 
small  businesses— 600,000  in  all-  may 
have  best  expressed  how  important  it  is 
to  reform  Superfund  this  year: 


B  owners  * 
they    may 


be 


are  facing  1; 
facing    l^^n'K 


colleagues    lo    w 
the   Superfum! 


.Small  busine; 
;Hty    today; 
ptcy  tomorro 

I    urge    my 
h'cther  to   pass 
.\ct  this  year 

Mr.   PresidetiL.   I  yield   ihe   no 
suggest  the  absence  of  a  qu  irun: 

The      PRESIDING      OFFICKK 
.erk  will  call  the  roll. 

The    legislative    clpi'k    piocet-ded 
all  the  roll. 

.Mr.    BROWN.    Mr.    Presidcr.'.    I 
unanimous  consent   that  the  orde: 
the  quorum  call  be  rescinded, 

Mr.  BAUCUS-  Mr.  President.  I 

The    PRESIDING     OFFICKR. 
■  :on  is  heard.  The  ck:k  w;;;  li 
he  call  of  tho  roll 

Mr     BROWN.    Mr     P:-.-s;den- . 
.nanimous  consent  to  piocec.l 
luorum  call  be  suspended  fo 
[lose  of  going  into  morning  busmt-.- 

Mr  BAUCUS.  Mr.  President,  re 
.ng  the  right  to  object. 

.Mr.  Presideant.  I  withdi.iw  m;.-  i 
•  ion. 

The  PRESIDING  OFFICER.  Wv 
objection,  the  order  for  the  qu 
call  is  rescinded. 

The  Senator  is  recognized  ,! 
■norning  business 


.}rk    l^.t- 


and 
The 

:trik 

I  or 


object. 
0>>:ee- 

.lUmue 


the 


:he   pi 


erv- 


bout 

>:  uii'! 


H.MTl 

Mr.  BROWN.  .Mr.  President,  it  is  my 
ntention  at ..  the  appropriate   time   to 
I'fer  an  amefidment  on  the  bill  that  is 
efore  the  Sqnate  which  would  involve 
;    sense-of-thie-Senate   resolution    with 
egard  lo  tha  withdrawal  of  our  forces 
rom  Haiti.  N|r.  President,  I  have  want- 
d  to  offer  ai>  amendment  dealing  with 
Haiti  for  son^e  time  and  at  the  request 
)f  the  varioils  members  of  the  Appro- 
riations  Committee  have  held  off  on 
ffering    this     to    accommodate    their 
oncerns    thi.t.    indeed,    the    consider- 
ation of  thosp  issues  might  delay  some 
f  those  appropriations  measures. 
The   reason   I   intend   to   proceed   on 
iiis    bill    is.  [  after    discussion    with    a 
.umber  of  members  of  the  Appropria- 
lons  Committee,  they  have  advised  me 
hat  this  aniendment  being  offered  on 
his  particulkr  bill  would  not  unduly 
ielay  the  apiJropriations  process. 
It  had  been  my  hope  that  the  leader- 
hip  amendment  that  was  offered  with 
egard  to  Haiiti  would  have  dealt  with 
■  he  withdravf al  of  our  troops.  It  was  a 
eeling   of   leadership    that   agreement 
ould  be  reached  only  if  this  issue  was 
■'.eld  off.  Soil  agreed  at  that  time  to 
•lold  off.  Bui  we  should  not  go  out  of 
-ession  with4»ut  dealing  with  Haiti  and 
vithout  making  our  intentions  cl^^ar  .-is 
I  body.  There  are  some  Member^  wikj 
oelieve  that  it  makes  sense  to  send  our 
troops  into  Haiti  to  run  that  country 
ind  lo  do  it  without  some  termination 
late— but  I  am  not  one  of  them    I  thmK 
L  would  be  remiss  of  u^  ti;  d-,  ti  with 
the  subject  and  not  note  thai  thi.-.  Con- 
gress had  expres.sed  its  feelings  that  be- 


fore United  States  troops  were  sent  to 
Hal',  iiefore  we  invaded  that  country, 
that  we  at  least  have  a  vote  of  Con- 
gress to  authorize  that  action. 

Unfort-anately,  the  President  did  not 
come  to  Congress  to  receive  authoriza- 
tion to  invade  that  country.  And  this 
Congress  has  not  acted  decisively  on 
that  issue.  But  out  in  front  of  us,  I 
think,  are  some  very  important  ques- 
tions Reasonable  men  and  women  will 
disagree  whether  or  not  it  makes  sense 
to  inv.uie  Haiti.  Reasonable  men  and 
women  will  disagree  on  whether  it 
make.s  sense  to  try  to  occupy  that 
co'jntr,',  and  run  it.  I  believe  it  is  a 
great  mistake.  And  I  believe  it  is  a 
mistake  that  reflects  upon  mistakes  of 
the  pa.st.  This  country  surely  learned 
m  ,jur  experience  in  Vietnam  that  half- 
hearted commitments  of  military 
forces  where  we  do  not  make  our  inten- 
tions clear  can  be  mistakes.  Surely 
this  country  learned  from  our  experi- 
ences in  Lebanon  that  sending  United 
States  troops  in  without  a  commit- 
ment to  win  and  without  a  clear  pur- 
[)oso  can  be  disastrous. 

.\'o  one  needs  to  be  reminded  of  the 
several  hundred  American  marines  who 
i.st  their  lives  because,  incredibly,  the 
g.i.irds  at  the  gate  did  not  have  bullets 
for  their  guns.  This  country  had  sub- 
jected those  marines  to  danger  because 
they  were  afraid  of  the  political  rami- 
fications, if  the  guards  had  bullets  for 
their  guns,  if  there  was  an  accident. 

How  can  anybody  forget  the  tragedy 
in  Somalia  where,  having  received  a  re- 
quest from  the  commander  in  the  field 
for  armored  military  vehicles  as  essen- 
tial to  perform  their  mission  in  Soma- 
lia, the  Secretary  of  Defense  refused  to 
allow  the  commander  in  the  field  to 
have  the  equipment  he  said  was  needed 
for  his  operation.  Resulting  from  that 
were  the  deaths  of  a  number  of  .-Vmer- 
ican  military  personnel  when  their  hel- 
icopter went  down.  They  virtually  ran 
out  of  bullets  before  they  were  killed 
by  enemy  forces.  They  would  have  had 
that  ammunition  if  reinforcements  had 
been  able  to  get  to  them.  And  they  held 
out  for  as  long  as  they  could,  but  even- 
tually they  ran  out  of  ammunition. 
.^nd  the  reason  the  reinforcements 
could  not  get  to  them— the  reason  rein- 
forcements could  not  get  to  them  was 
because  we  did  not  have  armored  per- 
sonnel vehicles  which  could  withstand 
the  sniper  fire.  .-Mtempts  were  made  to 
get  to  those  fighting  men  but.  because 
the  reinforcements  went  in  open  cars 
and  were  subjected  to  snipers,  they 
could  not  get  through.  So  the  fact  that 
the  Secretary  of  Defense  had  refused  lo 
provide  the  vehicles  requested  by  the 
commander  on  site,  Americans  lost 
their  lives. 

Using  U.S.  forces  is  something  I  be- 
lieve should  be  done  with  great  care. 
Not  so  many  years  ago.  former  Sec- 
retary of  Defense  Weinbei-ger  issued  six 
points  '>.hat  he  felt  were  essential  be- 
fore US    forces  are  committed  to  com- 


bat. I  will  not  deal  with  all  of  them. 
But  I  think  several  are  worth  mention- 
ing and  worth  focusing  on. 

Secretary  Weinberger,  first  of  all,  in- 
dicated that  before  we  send  U.S.  troops 
into  a  combat  zone  or  into  harm's  way 
we  ought  to  make  sure  that  it  is  vital 
to  our  national  interest;  that  it  should 
not  be  a  casual  act.  I  do  not  believe  the 
administration  has  spelled  out  why  oc- 
cupying Haiti  is  vital  to  our  national 
interest. 

Let  me  remind  the  Members  that  oc- 
cupying Haiti  is  not  an  adventure  that 
is  unknown  or  unheard  of  or  untried. 
The  Haitians  are  very  proud  of  the  fact 
that  they  broke  off  the  yoke  of  colo- 
nialism. The  Haitians  survived  19  years 
of  United  States  occupation  earlier  in 
this  century,  from  1915  through  1934.  It 
is  quite  clear  from  the  reports  of  that 
occupation  that,  far  from  bringing  de- 
mocracy, a  viable  long-lived  democracy 
to  Haiti,  that  we  failed.  I  do  not  believe 
the  Weinberger  guidelines  have  been 
met  with  regard  to  Haiti.  To  suggest  it 
is  vital  to  our  national  interest  to  oc- 
cupy that  island— I  do  not  believe  the 
case  has  been  made  for  that. 

Former  Secretary  Weinberger  also 
spelled  out  that  any  time  we  use  U.S. 
troops,  the  mission  ought  to  be  clearly 
defined.  Have  we  clearly  defined  what 
the  mission  is  in  Haiti?  We  have  put 
young  men  and  women  at  risk  of  their 
very  lives  but  we  have  not  spelled  out 
clearly  what  the  mission  is.  I  draw  the 
attention  of  the  membership  to  a  cou- 
ple of  facts.  Far  from  having  clearly 
defined  what  the  mission  is,  it  appears 
that  this  country  is  in  a  state  of  vacil- 
lation. Originally,  the  President  point- 
ed out  that  the  purpose  of  the  mission 
was  to  restore  democracy  and  not  to 
engage  in  nation  building— a  clear 
commitment  of  the  President— not  to 
engage  in  nation  building  and  to  re- 
store democracy. 

But  the  reality  is  that  we  have  taken 
over  Haiti  and  we  have  changed  the 
mission.  From  not  providing  police 
support  we  are  now  actively  involved 
in  providing  police,  with  our  military 
forces  in  Haiti.  From  a  commitment 
that  said  no  nation  building,  we  are 
now  actively  involved  in  the  distribu- 
tion of  food.  We  are  actively  involved 
in  a  wide  range  of  governmental  func- 
tions. We  even  have  equipment  that 
has  been  sent  to  Haiti  that  is  capable 
and  design-ed  to  build  their  roads.  It  ap- 
pears that  the  commitments  of  the 
President— that  is.  to  restore  democ- 
racy and  not  be  involved  in  nation 
building  -have  been  violated  and  vio- 
lated within  a  few  days  of  when  those 
commitments  were  made. 

Some  have  called  it  mission  creep, 
but  the  simple  fact  is  we  have  commit- 
ted our  forces  in  a  dangerous  area 
without  clearly  defining  the  mission 
that  they  are  to  perform.  Secretary 
Weinberger's  guidelines,  that  were 
meant  to  protect  us  from  that,  have 
clearly  been  violated.  Secretary  Wein- 
berger also  spelled  out  that  we  should 


,:  i ) 


iTO 


CONGRESSIONAL  KtCORD— SENATE 


.mmit,  military  forces  unless  we 
have  a  clear  commitment  to  win.  It  is 
a  mistake  we  tragically  made  as  a 
country  in  Vietnam.  We  never  made 
our  intentions  clear  and,  as  a  con- 
sequence, almost  50,000  American  lives 
were  lost  in  South  Vietnam  without 
achieving  victory  and  without  ever  a 
clear  commitment  from  the  United 
States— clear  objectives,  clear  mis- 
sions, clear  commitment  to  win. 

How  many  times  do  we  have  to  learn 
the  lesson?  How  many  times  must 
American  men  and  women  die  before 
the  leadership  of  this  country  under- 
stands the  seriousness  of  committing 
U.S.  troops  to  combat  areas?  Do  the 
men  and  women  who  put  on  the  uni- 
form of  this  country  not  deserve  a 
clear  mission  before  their  lives  are  put 
in  danger?  Do  the  men  and  women  who 
put  on  the  uniform  of  this  country  not 
at  least  deserve  the  political  leaders  to 
commit  to  win  the  combat  that  they 
are  engaged  in  before  we  risk  their 
lives? 

Do  not  the  .^merica^  people  have  a 
right  to  demand  before  we  put  men  and 
women  in  the  field,  that  it  be  essential 
to  our  national  interest?  I  believe  they 
do. 

One  thing  I  do  know:  the  judgment  of 
this  body  may  be  that  they  want  to 
have  troops  in  Haiti.  Without  a  clear 
mission.  Without  clear  objectives. 
Without  a  commitment  to  win  or 
achieve  those  objectives.  And  without 
seeing  that  our  national  interests  our 
vital  national  interest  is  involved. 
That  is  their  discretion. 

But  this  Member  believes  that  we  at 
least  ought  to  go  on  record,  and  we  at 
least  ought  to  make  clear  when  this 
mission  is  compleLed. 

Almost  every  military  adviser  that 
has  looked  at  the.se  kind  of  adventures 
has  advised  that  we  ought  to  have 
some  clear  ending  date.  We  ought  to 
have  some  clear  definition  of  when  the 
commitment  is  over.  When  the  battle 
is  won.  When  we  can  bring  our  men  and 
women  home.  It  is  why  I  offered  an 
amendment  that  sets  a  date  foi  with- 
drawal. It  will  be  a  sen.se-of-the-.Senate 
resolution,  but  it  will  make  clear  to 
the  executive- and  the  American  people 
a  target  date  when  they  will  bring 
them  home. 

Now  the  Senate  has  already  acted  to 
spell  out  to  the  President  that  we  want 
them  brought  home  as  soon  as  possible. 
Yet.  we  have  heard  conflictive  stones 
from  the  executive.  Originally  they 
would  only  be  there  until  we  have  re- 
stored democracy.  And  then  some  said 
it  would  be  a  couple  of  months.  Now 
lately  we  hear  stories  that  it  could  be 
several  years. 

Before,  Mr.  President,  before  we 
make  policy,  before  we  make  policy 
through  neglect,  we  ought  to  make  pol- 
icy through  planning.  To  send  troops 
into  another  country  and  to  occupy  it. 
without  at  least  spelling  out  clear  ob- 
jectives and  clear  goals  and  a  time  cer- 
tain for  the  withdrawal,  is  follv. 


Some  will  say.  well,  there  are  too 
many  contingencies.  There  are  too 
many  unknowns.  Mr.  President,  at 
least  we  ought  to  let  the  young  men 
and  women  who  go  in  harms  way  know- 
that  we  insist  that  what  they  are  there 
for  be  spelled  out  before  we  ask  them 
to  surrender  their  lives. 

I.  for  one,  think  it  is  a  mistake  for  us 
to  have  invaded  and  occupied  that 
country  at  all  Others  may  think  it  was 
worthwhile.  Perhaps  we  will  never 
know  a  final  judgment  on  whether  that 
made  sense. 

But  one  thing  I  do  know.  To  le%ve 
Americans  there  with  no  clear  mission, 
and  to  leave  Americans  there  with  no 
departure  date,  is  to  invite  disaster. 

It  will  be  my  hope  to  have  a  record 
vote  on  a  measure  that  sets  a  depar- 
ture date. 

Ultimately  my  hope  is  that  this  Na- 
tion learn  from  its  mistakes  in  the 
past,  not  simply  repeat  them  That  we 
not  only  honor  those  who  gave  their 
lives  in  Somalia,  but  that  we  make 
sure  it  does  not  happen  again. 

-Americans  understand  that  when  we 
send  troops  into  harms  way  that  some 
can  be  killed.  Some  injured.  .And  while 
that  is  tragic,  we  understand  it  may 
well  involve  the  responsibilities  of  a 
greater  power  in  this  world.  But  what  I 
believa  is  inexcusable,  is  to  risk  those 
lives  without  clearl.v  spelling  out  a 
mission  for  them.  Without  clearly 
spelling  out  an  objective.  And  without 
clearly  making  every  effort  possible  to 
defend  themselves  and  protect  them- 
selves and  accomplish  that  objective 

Surely  the  U.S.  Congress  has  that  re 
sponsibility  to  those  who  wear  the  uni 
form  of  this  Nation. 

Mr  President.  I  yield  the  floor,  and 
make  a  point  of  order  that  a  quorum  is 
not  present. 

The  PRESIDING  OFFICKR.  The 
clerk  will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  ORASSLF:y.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs, 
MfRR.AV>  Without  objection,  it  is  so 
ordered 
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The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr  GRASSLEY  Madam  Presideiit.  I 
desire  to  speak  on  the  pending  business 
before  the  Senate. 

The  PRESIDING  OFFICER  The  Sen- 
ator has  that  right 

Mr.  GRASSLEY.  Madam  President.  I 
support  the  Gramm  amendment  I  am  a 
cosponsor  of  the  legislation  that  forms 
the  basis  for  the  amendment  because  I 


believe  that  if  we  arc  going  to  actually 
reduce  crime,  tough  provisions  like 
these  are  needed. 

This  amendment  will  strike  the 
Local  Partnership  Act.  The  Local  Part- 
nership Act  has  nothing  to  do  with 
fighting  crime.  It  never  had  and  it 
never  will.  The  program  was  designed 
to  be  an  economic  stimulus.  Now.  it 
has  been  dressed  up  as  an  effort  to  pre- 
vent crime,  but  this  is  a  hoax. 

This  money  is'  for  education,  drug 
prevention,  and  jobs,  all  in  the  name  of 
fighting  crime.  The  vague  language  of 
this  program  provides  no  guidance  on 
what  this  money  can  be  spent  for.  We 
do  not  know  exactly  how  the  money 
will  be  used,  but  most  likely  we  will 
pour  money  into  the  same  old  pr 
grams  that  have  never  worked. 

In  any  other  area  of  human  endeavor, 
if  something  is  tried  and  paid  for.  and 
docs  not  work,  and  then  more  money  is 
spent  and  it  does  not  produce  results. 
we  try  another  approach.  This  Local 
Partnei-ship  Act  rests  on  a  different 
theory:  Federal  programs  can  only  fail 
because  the  Government  has  just  net 
spent  enough  to  make  them  succeed. 
This  makes  no  sense. 

Vice    President    Gork's    Reinventini: 
Government  report  criticized  the  Gi' 
ernment's  redundant  jobs  programs,  i 
concluded  that  there  needs  to  bo  a  be- 
ter  focus  for  the.«e  programs,  and  that 
they   should   be   consolidated     I   agree 
with  the  Vice  President  that  Govern 
ment  needs  to  be  reinvented. 

-And  I  see  no  reason  why  we  should 
create  additional  jobs  programs  in  a 
crime  bill  that  would  just  increase  the 
problems  the  Vice  President  discassed. 
We  need  to  set  the  right  priorities  fc: 
our  crime  bill.  Social  spending  is  ex 
actly  the  wrong  priority. 

There  is  no  evidence  that  any  of  the 
programs    that    will    he    cut    by    the 
Gramm  amendment  will  reduce  crimi 
Philo.sophically.     the    parties    have    . 
strong    disagreement:    Democrats    be 
lieve    that   society    is    responsible    fo: 
crime.    Republicans   believe   that    indi- 
viduals  lacking  a  sense   of  rinht    and 
wrong  commit  crimes. 

These  individuals  must  be  punished 
to  keep  us  safer,  and  be  held  respon 
sible.  so  as  to  discourage  others  from 
committing  crimes. 

We  should  also  vote  to  eliminate  the 
S625  million  waste  that  is  the  Model  In- 
tensive Grant  Program.  Under  this  pro 
gram.  15  cities  that  are  nand-picked  by 
the  administration  would  receive  the 
grants. 

The  cities  have  complete  discretion 
on  how  to  spend  this  money,  and  it 
may  be  spent  on  anything  to  reduce 
crime.  Anything  but  punishment  or 
law  enforcement. 

That  is  a  lot  of  money  to  spend  on  1.5 
cities.  And  I  am  sure  that  Iowa  will  not 
receive  its  share  of  this  money. 

I  do  not  see  any  good  reason  why 
Iowa,  with  the  lowest  unemployment 
rate    in    decades,    should    be    punished 
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•fom  receiving  it.s  siiaie  of  this  money. 
The   entities    that    would   be   aided   by 
his  money  e  re  already  involved  in  pre- 
venting crime. 

Of  course,  if  these  organizations  are 
mablo  to  priivent  crime  using  the  tech- 
r.iques  they  are  using,  there  is  no  rea- 
son to  thini  that  merely  increasing 
•he  amount  of  money  they  spend  on 
programs  will  cause  them 
We  should  focus  on  crime 
■ontrol,  not  poorly  thought  out  boon 
ioggles  ba.sei  on  earlier  failed  efforts. 

The  Grampi  amendment  will  cut  the 
pork  out  o1  the  crime  bill.  There  is 
plenty  of  pork  in  the  crime  bill  that  we 
should  elimjnate.  and  the'  Family  and 
Community  Endeavor  Schools  Program 
s  a  good  plf  ce  to  cut.  This  money  is  to 


'  hose  failed 
to  succeed 


lie  applied  t 
lural  activi 
md  health 
spent  on  a 


tion.  That  i 
So.  in  othe 
spent  to  giv 


pork.  Wo  wi' 
supposedly 


(iward  sports  programs,  cul 
lies,  arts  and  crafts,  dance, 
services.  The  money  can  be 
wide  variety  of  activities 
About  the  cnly  thing  that  the  money 
•annot  be  spent  on  is  religious  yistruc 
;  expressly  in  the  lat\guage 
words,  the  money  can  be 
'  children  condoms,  but  not 
o  teach  them  the  Ten  Commandments 
Teaching    rjiorality    and    personal    re 
is   real   crime   prevention, 
and  Commur\ily  Endeavor 
Schools    Pr|)gram    has    nothing    to    do 
with  crime 

ist  take  my  word  for  it 
Look  at  th?  legislation  the  President 
signed.  At  east  the  Local  Partnership 
Act  had  th  ■  fig  leaf  of  saying  that  it 
was  educat  on  to  prevent  crime.  But 
this  .section  does  not  even  mention  the 
word  "crim  ■ 

It  has  nothing  whatsoever  to  do  with 
crime  by  its  own  admi.ssion.  This  is 
pork  barrel  social  spending  plain  and 
simple.  .Anc  it  has  no  place  being  on  a 
crime    bill. I  On    the    merits,    even    its 


sponsors  vlpiit  that 

The  pork 
not  limiteiJ    ._ 
that  is  cxp  -essly  labeled  as  prevention 


in  the  crime  legislation  is 
to   the  S7   billion   in  here 


L>re  told  how  tough  this  law- 
is.    We    were    told    how    so 
much  of  tl  e  bill  is  really  for  law  en 
forcement.  especially  prisons. 

We  shouLi  take  a  close  look  at  the 
prison  mon  ;y. 

What  a  close  look  shows  is  that  the 
prison  money  is  mostly  pork.  too.  The 
language  gaverning  the  prison  money 
will  not  ensure  that  any  money  at  all 
will  be  spent  on  prisons.  The  bill  per- 
mits the  nuney  to  be  spent  entirely  on 
alternatives  to  prison.  The  grants  can 
be  used  'or  boot  camps,  halfway 
hou,ses.  or  vlternative  facilities  to  fieo 
up  prison  space. 

1  bolievejlhat  people  think  tii.il  thf 
prison  motley  in  this  law  is  dc-igned  to 
incarcerate  new  prisoners.  Bui  it  will 
merely  make  more  existing  prison 
space  availuhle. 

It  is  bad  enough  that  th  ■  :a'A  il.  •■.- 
not  requiit;  that  money  '<><■  ;;» 'i  i'^i 
prisons.  WCrse.  the  prison  l.ni^.i.iLT  re- 
quires that  as  a  condilion  ni  i  iLcivim,' 


(  v.'N(,K!-H'  >N  \!     RFXORD— SENATE 

money.  .Siaic^  enact  further  social 
spending.  The  States  must  include  drug 
diversion  programs,  community  correc- 
tions programs,  prisoner  rehabilita- 
tion, and  jobs  skills  programs.  This  is 
social  spending,  not  prison  spending. 

Additionally,  there  is  no  truth  in  the 
truth-in-sentencing  language.  Under 
truth-in-scntencing.  a  criminal  serves 
the  length  of  time  to  which  he  is  sen- 
tenced. This  has  been  accomplished  in 
the  Federal  system,  and  the  Senate  bill 
was  designed  to  provide  incentives  for 
States  to  do  the  same. 

Today.  States  make  their  prisoners 
serve  only  about  40  percent  ol  the  time 
for  which  they  are  sentenced. 

The  bill  the  President  signed  cut 
back  liubstantially  on  the  truth-in-sen- 
tencing portion  of  the  Senate  crime 
bill.  The  incentives  for  States  to  abol- 
ish parole  now  only  take  effect  for  im- 
prisonment of  second-time  violent  of- 
fenders. And  while  the  bill  supposedly 
makes  a  5a  50  split  in  prison  grants  be- 
tween general  grants  and  truth-in-sen- 
tencing grants,  this  is  not  the  case. 
The  law  contains  a  reverter  clause. 
Money  not  used  for  truth-in-sentencing 
will  be  shifted  to  the  general  grants. 
Obviously,  if  States  know  they  can  get 
the  prison  money  even  if  they  do  not 
enact  truth-in-sentencing,  then  the  in- 
centive we  created  to  create  truth-in- 
sentencing  will  disappear.  The  Gramm 
amendment  substitutes  tough  language 
CO  override  these  misguided  approaches 
that  the  American  people  know  will 
not  make  anyone  safer. 

We  also  n»-ed  to  be  tough  by  restoring 
tough  Senate  crime  provisions  that 
were  knocked  out  in  conference.  We 
should  include  mandatory  minimum 
sentences  for  those  who  sell  illegal 
drugs  to  minors  or  who  use  minors  in 
drug  trafficking  activities.  A  person 
over  21  who  distributed  drugs  to  a 
minor  would  face  a  10-year  mandatory 
minimum  sentence.  A  second  offense 
would. mean  life  imprisonment. 

This  amendment  would  also  restore 
Senate  language  imposing  mandatory 
minimum  sentences  for  carrying  fire- 
arms during  commission  of  a  crime  of 
violence  or  drug  tralTicking  crime.  . 

For  a  first  offense,  the  mandatory 
minimum  is  10  .vears.  20  years  if  the 
firearm  is  discharged.  Second  offenses 
carry  mandatory  20-year.  30-year,  and 
life  sentences. 

These  sentences  are  sorely  needed. 
Drug  use  is  a  leading  factor  in  crime. 
Surveys  of  inmates  show  that  50  per- 
cent committed  their  crime  while 
under  the  inOucnce  of  illegal  drugs  or 
alcohol.  Strict  penalties  are  necessary 
to  punish  those  who  distribute  these 
drugs,  particularly  when  the  buyer  is  a 
luvenile. 

Young  people  are  especially  vulner- 
able to  drug  u.se.  We  need  to  enact 
tough  penalties  to  prevent  drug  dealers 
froni  hooking  young  people  into  a  life 
of  aihiiction.  crime,  despair,  and  pos- 
sibly death. 
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This     mandatory     minimum.     .. 

this  body  has  already  adopted  once, 
will  serve  to  prevent  drug  dealers  from 
taking  advantage  of  young  people,  and 
the  threat  of  life  imprisonment  for  sub- 
sequent offenses  will  make  all  druf 
dealers  take  notice. 

Too  often,  persons  have  sought  to 
avoid  tough  drug  penalties  by  employ- 
ing minors  to  do  the  dirty  work  for 
them.  Mandatory  minimum  sentences 
are  appropriate  for  those  who  seek  to 
avoid  punishment  by  putting  children 
in  harms  way 

To  me,  there  ;.-^  no  uiwae  question: 
The  interests  of  our  children  are  far 
more  important  than  the  interests  of 
those  who  profit  from  involving  them 
in  a  life  of  crime. 

The  crime  legislation  that  recently 
became  law  will  not  accomplish  nearly 
enough  to  address  the  overriding  public 
concern  about  crime.  The  Gramm 
amendment  will  cut  the  wasteful  social 
spending  contained  in  that  bill,  and  it 
•will  make  sure  that  tough  penalties  are 
enacted.  I  strongly  support  its  adop- 
tion: 

I  yield  the  floor  and  suggest  the  ab 
sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro 
ceeded  to  call  the  roll. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICIiR  'Mr 
Wki.l.-^tone).  Without  objection,  it  is  so 
ordered. 

Mr.  COHEN  Mr.  President.  I  ask 
unanimous  consent  that  the  pendintr 
amendment  be  laid  aside. 

The  PRESIDING  OFFICER.   l:>  mere 
objection? 
Without  objection.  It  is  so  ordered. 

.AMKNUMK.NTIN  MS.JiGKKK.MKNT  TO  THE  SEN.^TK 
.\MKNDMKNr  M  MKKHKD  « 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendnieni 
in  disagreement. 

The  legislative  clerk  read  as  follows 

«is.,'.'i(d.  That  the  Hou;e  rc.ede  from  ;•- 
ilisairreement  to  the  amendment  of  the  .Sen- 
ate numbered  6  to  the  aforesaid  bill,  and  con 
cur  therein  with  an  Umendmeni  as  follows: 

In  lieu  of  the  matter  pi-oposed  by  saio 
amendment,  insert:  •  f'rmideC.  That  the 
District  of  Columbia  shall  provide  to  the 
Commitieos  on  .Appioprialions  of  the  Hou.st- 
of  Representatives  an<i  the  Senate  quarterly 
reports  by  the  lath  day  of  the  month  foHow- 
ini;  the  end  of  the  quarter  showing  how  mon- 
ies provided  under  this  fund  are  expended 
ttuh  a  final  report  providing  a  full  account- 
ing of  the  fund  due  October  la.  1995  or  not 
later  than  15  days  after  the  last  amount  re- 
maining in  the  fund  i.s  disbursed.  ' 

And 

On  pat^e  13  line  9  of  the  House  engrossed 
bill.  H.R.  4649.  strike  the  period  at  the  end  of 
the  line 
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■- .     XO.    25*1    TO    AMENDMENT    IN    DJS- 

AGREEMENT     TO     THE     SENATE     AMENDMENT 
NUMBERED  « 

(Purpose:  To  provide  for  enhanced  penalties 

for  health  care  fraud  i 

Mr.  COHEN.  Mr.  President,  I  now 
send  to  the  desk  an  amendment  and 
ask  Cor  its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen]  pro- 
poses an  amendment  numbered  2594  to  the 
amendment  of  the  House  to  the  amendment 
of  the  Sen3.te  numbered  6. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Rkcord  under  -Amend- 
ments Submitted."') 

Mr.  COHEN.  Mr.  President,  yester- 
day, during  the  Senate's  consideration 
of  the  Labor.  HHS.  and  Education  ap- 
propriations bill.  I  offered  an  amend- 
ment to  crack  down  on  fraud  that  is 
rampant  throughout  our  health  care 
system.  And  while  I  believe  that  the 
amendment  that  I  offered  yesterday 
and  have  now  reoffered  today  enjoys 
broad  bipartisan  support.  I  agreed  with 
the  managers  of  the  bill  to  withdraw 
that  amendment  in  order  to  allow  for 
the  expeditious  acceptance  of  the  con- 
ference report  on  Labor  and  HHS  yes- 
terday by  the  House. 

I  am  now  back  on  the  floor.  Mr. 
President,  with  the  same  amendment, 
because  I  believe  we  cannot  afford  to 
delay  any  longer  the  risks  to  our 
health  care  system  by  the  fraud  that  is 
being  perpetrated  against  it. 

I  know  that  there  are  pundits  and 
politicians  who  are  still  arguing  about 
who  killed  health  care  reform  for  this 
year.  But  one  thing  is  certain.  We 
should  not  wait  a  single  minute  longer 
to  crack  down  on  health  care  fraud. 

There  is  strong  agreement  between 
Republicans  and  Democrats  on  the 
need  to  address  this  issue  that  is  cost- 
ing taxpayers  dearly,  is  driving  up  the 
cost  of  the  entire  health  care  system 
for  all  of  us. 

As  I  told  my  colleagues  on  the  floor 
vesterday.  a  year-long  investigation  of 
health  care  fraud  and  abuse  that  was 
onducted  by  my  staff  on  the  Senate 
Special  Committee  on  Aging  found 
ihat  health  care  fraud  and  abuse  is 
rampant  throughout  the  Federal. 
State,  and  private  health  care  pro- 
grams. Losses  to  health  care  fraud  and 
abuse  over  the  past  5  years  are  almost 
four  times  the  total  cost  to  date  of  the 
entire  savings  and  loan  crisis. 

What  is  perhaps-  most  shocking  is 
how  easy,  how  shockingly  easy,  it  is  to 
defraud  both  the  Federal  programs. 
Medicare  and  Medicaid,  and  private  in- 
surers, that  all  of  us  are  leaving  wide 
open  the  doors  to  abuse,  inviting  scam 
artists  to  rip  off  the  system. 


According  to  the  General  Accounting 
Office— the  GAO— and  the  FBI.  as  much 
as  10  percent  of  the  entire  health  care 
budget  is  being  lost  to  fraud  and  abuse 
each  year.  That  amounts  to  roughly 
SlOO  billion  a  year.  If  we  start  calculat- 
ing out  the  numbers  it  means  we  are 
losing  S275  million  a  day:  $11.5  million 
an  hour  in  health,  care  dollars  lost  to 
fraud  and  abuse.  While  I  must  say  the 
overwhelming  majority  of  health  care 
providers  are  honest  individuals,  the 
vulnerabilities  to  fraud  exist  through- 
out the  entire  health  care  system,  and 
defrauding  the  system  itself  has  be- 
come a  routine  way  of  doing  business 
for  many  of  the  unscrupulous  provid- 
ers. 

There   are   major   patterns   of  abuse 
that  plague  the  system  and  they  are  in 
the  form  of  overbilling  or  billing  for 
services  not  rendered:  unbundling— for 
example  you  take  a  wheelchair  and  you 
unbundle    the    components    by    billing 
separately  for  the  tires,  the  spokes  as 
such,  the  seat,  the  arm  rests,  the  back. 
And  you  suddenly  build  up  the  entire 
cost      for      that      one      wheelchair- 
unbundling  is  a  very  common  practice 
for   many,    many   devices   sold    to    the 
Federal  Government  and  private  insur- 
ers;  and   upcoding  services   to   receive 
higher  reimbursements.  In  other  words, 
if  you  have  a  product  which  you  fur- 
nish,  you   simply   upcode   it   to  get   a 
much    higher   level    of  reimbursement 
from  the  insurer  or  the  Federal  Gov- 
ernment;   or    even    providing    inferior 
products  to  patients.  There  are  other 
widespread   scams    involving    the    pay- 
ment of  kickbacks  and  inducements  for 
referrals  of  patients,  falsifying  claims 
and    medical    records    or    fraudulently 
certifying    an    individual    for    Govern- 
ment   benefits,    billing    for   ghost    pa- 
tients, and  even  paying  drug  addicts  or 
other    patients    to    have    their    blood 
drawn    or    have    unnecessary    medical 
tests  performed  so  the  fraudulent  doc- 
tor or  clinic  can  be  reimbursed  by  Med- 
icaid or  private  health  care  insurance. 
So,  our  health  care  system  is  filled 
with  abuse  and  Medicare/Medicaid  and 
private  insurers  are  simply  ill-equipped 
and    understaffed    to    deal    adequately 
with    the    extent    of   this    health    care 
fraud.  The  formula  for  fraud  is  a  very 
familiar  one    There  are  too  few  inves- 
tigators and  overseers,  a  complex  and 
unwieldy  and  burdensome  system  thai 
is   easily    manipulated,    there   arc    big 
dollars    at    stake,    and    a    very    small 
chance  that  the»e  unscrupulous  provid- 
ers, the  professional  patients,  and  the 
other   scam    artists   are   going    to    be 
caught. 

To  give  an  example,  there  are  more 
than  4  billion  claims  that  are  processed 
annually.  The  two  major  law  enforce- 
ment agencies  with  primary  jurisdic- 
tions over  health  care  fraud,  the  FBI 
and  the  Health  and  Human  services  IG. 
however,  have  combined  just  under  450 
full-time  positions  devoted  to  inves- 
tigating health  care  fraud.  That  trans- 


lates to  one  full-time  investigator  for 
every  8  million  claims. 

Think  about  that.  One  full-time  in- 
vestigator to  oversee,  investigate  8 
million  claims.  The  effect  is  that  Fed- 
eral, State,  and  private  health  plans 
are  sorely  outnumbered  when  it  comes 
to  detecting  and  protecting  against 
fraudulent  practices.  I  would  like  to 
share  just  a  few  examples  of  fraud 
against  the  health  care  system. 

Two  durable  medical  equipment  own- 
ers stole  $14  million  from  the  New 
York  Medicaid  Program  by  repeated 
billing  for  expensive  orthotic  back  sup- 
ports that  were  never  prescribed  by  the 
physicians.  The  supplies  were  rarely 
delivered.  An  aggressive  telemarketing 
campaign  that  offered  inducements  was 
a  part  of  this  scheme  in  order  to  obtain 
beneficiary  Medicaid  numbers. 

.■\  durable  medical  equipment  com- 
pany billed  Medicaid  for  expensive  in- 
continence liners  when  in  fact  it  was 
providing  only  simple  disposable  wash 
cloths.  Another  example  of  upcoding. 
The  company  misrepresented  the  prod- 
ucts in  order  to  receive  that  higher  re- 
imbursement The  owner  of  a  rehabili- 
tation service  operated  a  scheme  to  de- 
fraud Medicare  by  providing  false 
claims  for  speech  therapy  provided  to 
patients  at  nui-sing  homes.  The  em- 
ployees of  the  service  were  accused  of 
falsifying  billing,  including  certifi- 
cation by  doctors  that  patients  needed 
continuous  speech  therapy  and  they 
also  falsified  the  patients'  medical 
records. 

A  physician  used  fake  diagnoses  to 
justify  billings  for  treatments  never 
provided  to  patients.  The  billing  prac- 
tices included  billing  for  treatment  of 
appendicitis  in  a  patient  who  pre- 
viously had  his  appendix  removed:  bill- 
ing for  office  visits  that  never  took 
place;  and  billing  for  laboratory  tests 
that  were  never  performed. 

These  are  just  a  very  few  sample.-^ 
just  the  tip  of  a  very  large  iceberg  that 
is  lurking  below  the  surface.  It  is  free^. 
ing  out  millions  of  Americans  from  af 
fordable  health  care  coverage. 

There  are  many  other  examples  that 
I  could  provide.  They  are  all  docu- 
mented in  this  report  that  I  filed  on 
July  7.  1994.  It  is  called  "Gaming  the 
Health  Care  System."  From  pages  12. 
13— on  thi-ough— we  have  given  mon.' 
examples  of  the  kinds  of  abuse.  I  talked 
about  them  yesterday.  I  talked  about 
the  pad.  the  transparent  dressing.  I 
have  a  chart  that  I  can  perhaps  dem 
onstrate  that  transparent  dressing 
with,  but  it  is  a  waterproof  transparent 
dressing.  Basically  it  is  a  watei-proof 
pad.  There  was  an  elderly  lady  who  fell 
down  in  a  boarding  home  in  Maine.  A 
local  supplier  found  out  that  she  had 
injured  herself  She  had  received  a  cut 
of  less  than  an  inch  long  in  her  fore- 
arm. It  did  not  requii-e  the  services  of 
a  doctor. 

That  local  supplier  sent  up  these 
pads,  waterproof  pads  There  is  an  ex- 
ample of  it  here.  They  are  worth  about 
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on 
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rday,  that  I 
'.e  crime  bill 
.:i y.  titrc  18. 
u'l  even  a  vote 
;-  bioad  support 
in  this  Chaitiber.  It  was  dropped  in  the 
House  of  R  -prosentatives  because  the 
No.  no,  we  cannot  possibly 
ip  oh  a  crime  bill  even 
though  we  i  re  trying  to  combat  crime 
u;  this  !egi:^lat:on  because  it  really  be- 
ongs  on  a  \  oalth  care  bill,  health  care 
let  us  strip  it  out  of  the 
crime  bill  aid  wait  until  we  get  health 
care  reform 

Of  course,  hero  we  stand  at  the  end  of 
September  and  we  have  no  health  care 


House  said 
take    thi 


reform  bill. 


not  for  this  year.  It  will  be 


month; 
then  in 


the 


So   we   ait? 
here— right 


be  ore    we    ever    agree— here. 


other  body,  then  with  the 


President.  \.'e  are  looking  at  months  of 
debate    and 


negotiation   before   we   fi 
nally  have  health  care  reform  that  is  a 
reality  for  tfie  Nation. 

told   it   does  not    belong 

church,  wrong  pew.  It  is 
crime  but  not  on  the  crime  bill,  wait 
until  we  ge .  on  health  care  reform.  So 

get  to  health  care  reform 
and  we  hav ;  no  health  care  bill.  Now  I 
am  told  do  tiot  put  it  on  anything  com- 
ing from  appropriations,  wait  until 
next  year.  Just  wait  another  year,  w.iit 


Other 
tl    relerrals.   We    n: 
'o  the  floor  and  thcr 
ugh  the  same  process 


car'^  say   we   finally 

dt  raud. 

.  :A-ait  that  lontr. 
I  du  iioi   r'funtv.  iL  is  ;air  to  tt- 
ican  iierjple  I  think  they  are  jv. 
outratr-'  1  v. '    r.  they  look  to  u- 
We  ha-.t    i  i  :  i.'blem:  vou  nave 
the    p'.'    l^m.    Frankly     the    president 
jjp.....,,      :  >iis    legislation    was    in    '•"■'=• 
P:  -     health     care     bill. 

am'Miii':i'-iit  was  in  Senator  MiTCHi...  , 
bi'l.   Thi^  amendmeni   was  in  Senate 
r>-y.  y.'-^  bill.  This  amendment  was  in  th' 
so  caiied  mainstream  coalition  grouj 
Everybody  ay;  "vbody  agrees  wo 

have  a  major    ,  1.  This  will  help 

fix  the  problem. 

But  because  of  procedui-al  require- 
ments we  cannot  take  any  action.  Be- 
cause those  m  the  House  say.  -It  does 
not  belong  on  a  crime  bill,  let  us  put  it 
on  health  care.  "  We  do  not  put  it  on 
health  care,  we  have  no  health  care 
bill.  We  cannot  put  it  on  Health  .and 
Human  Services  appropriations  be- 
cause, after  all,  that  will  clutter  up  the 
legislation.  It  will  have  to  go  back  to 
the  House.  So  let  us  just  wait  until 
next  year. 

The  amendment- 1  atn  offering  today 

will; 

Give  prosecutors  stronger  cools  and 
tougher  statutes  to  combat  criminal- 
health  care  fraud.  It  would,  for  exam- 
ple, provide  a  specific  health  care  of- 
fense in  title  18  so  that  prosecutoi-s  are 
not  forced  to  prosecute  under  the  mail 
and  wire  fraud  statutes: 

Allow  injunctive  vcltci  and  forfeiture 
for  criminal  health  care  fraud;  allow 
health  care  plans  and  the  Government 
to  kick  the  bad  apples  out  of  the  sj^s- 
tem  entirely  through  authority  to  ex- 
clude violators  from  Medicare  and 
other  health  care  programs;  create 
tougher  civil  penalties  and  remedies 
for  fi-iiud  and  abuse: 

Coordinate  enforcement  programs 
and  beef  up  investigative  resources, 
which  are  now  woefully  inadequate. 


:m plan.  M.- 


ous    law    en: 


■  orm  packaBC. 


:.   Crti  K   h  ;  tvUd 
•hi-  3'ash  11. 1- 


les.    ar.il 


.  shed 

■,.;;. i..liittee. 

.  on  the  floor 
revisions  in- 
■AT-re  passed 
as  part  ui  ihi-  .St-na'.,'  !1.  Unfor- 

tunately,     those     .ir-,  :.t5     -were 

dropped  in  conference  by  r.he  House  be- 
cause House  conferees  argued  that  we 
should  wait  until  health  care  reform  to 
deal  with  this  problem. 

They  are  back  here  now  in  this 
amendment. 

Federal  and  State  law  enforcement  is 
making  some  progress  in  craclcing 
down  on  health  care  fraud,  but  the  cur- 
rent enforcement  scheme  has  resulted 
in  a  system  whereby  the  mouse  has 
outsmarted  the  mousetrap.  Those  de- 
frauding the  system  are  ingenious  and 
motivated-  while  the  Government  and 
private  sector  responses  cannot  keep 
pace  with  the  sophistication  and  cun- 
ning of  those  they  pursue. 

I  expect  this  amendment  is  going  to 
be  opposed  by  those  who  argue  we  have 
to  wait  until  next  year  once  again  be- 
cause this  is  really  outside  the  scope  of 
the  pending  bill.  I  must  agree.  D.C,  ap- 
propriations-this  is  not  where  this 
legislation  belongs.  But  I  have  run  out 
of  opportunities.  I  have  nowhere  else  to 
bring  this  up.  I  tried  on  crime.  I  want- 
ed it  on  health  care.  I  wanted  it  on 
Health  and  Human  Services  and  Edu- 
cation appropriations;  Everywhere  I 
turned  they  say,  "Not  here."  You  all 
agree,  the  President  agrees.  Senator 
MITCHELL  agrees.  Senator  Doj.E  agrees, 
everybody  on  both  sides  of  the  aisle— 
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we  all  agree,  but  we  cannot  attach  it 
here. 

So.  it  is  a  point  of  frustration  with 
me.  There  is  an^er  out  there  amongst 
the  American  people.  They  say  why  are 
you  not  doing  something''  I  stand  up 
here  on  the  floor  and  say.  -Here  is 
somethingJHere  is  something  that  is 
noncontro/ersial."  Everybody  agrees: 
Justice  agrees,  the  FBI  agrees.  Senator 
BiDE\  agrees,  everybody  agrees,  but  we 
cannot  pass  it. 

So  we  have  to  watch  another  $100  bil- 
lion being  lost  to  these  people  who  are 
simply  bleeding  us  dry.  If  you  had  to 
call  them— I  was  thinking  of  even  a 
book  entitled  -'Fast  Bucks."  Boy.  are 
people  out  there  making  fast  bucks  at 
our  expense.  Millions,  billions  of  dol- 
lars that  they  are  scamming.  and  we 
sit  idly  by  waiting  for  the  right  proce- 
dural mechanism  to  come  along  so  that 
we  can  do  something  about  it. 

Mr.  President,  if  I  had  my  choice.  I 
would  not  be  offering  it  on  the  D.C.  ap- 
propriations bill  I  think  D.C.  appro- 
priations is  as  important  as  any  of  the 
other  appropriations  bills.  I  thought  it 
was  more  germane  to  the  Health  and 
Human  Services  appropriation.  I 
thought  it  was  more  germane  to  the 
crime  bill.  Obviously  it  is  germane  to 
health  care  reform.  But  none  of  those 
are  available.  None  are  available.  So 
this  is  a  last  resort. 

We  are  going  out  presumably  next 
week  or  the  week  thereafter.  I  have 
heard  rumblings  about  a  lameduck  ses- 
sion—which I  think  would  be  a  mis- 
take—but nonetheless,  we  do  not  have 
any  more  vehicles.  We  do  not  have  an- 
other chance  this  .session  to  pass  legis- 
lation that  will,  hopefully,  stem  the 
tide.  It  cannot  stop  it  altogether.  But 
we  can  stem  the  tide  of  this  kind  of 
blatant,  fraudulent  activity,  that  is  de- 
stroying our  health  care  system  in  the 
sense  that  it  is  robbing  people  who 
need  health  care  coverage,  who  cannot 
get  it  and  we  cannot  afford  to  provide 
it. 

How  many  more  -60  Minutes." 
•Prime  Time  Live."  or  other  types  of 
expose  shows  are  we  going  to  have  to 
watch,  where  they  reveal  how  easy  it  is 
to  rip  off  the  health  care  system  and 
have  taxpayers  just  simply  sit  by  and 
watch  Congress  fiddle  up  here  while 
nothing  gets  done? 

How  much  longer  can  some  health 
care  providers'  groups  delay  in  crack- 
ing down  on  health  care  fraud  by  this 
jurisdictional  shell  game''  Do  not  put 
health  care  fraud  in  the  crime  bill,  it  is 
a  health  care  issue.  Do  not  address 
health  care  fraud  until  you  pass  health 
care  reform.  Do  not  fix  the  enforce- 
ment holes  in  the  current  system  now. 
just  wait  until  next  year.  And  do  not 
put  these  fraud  measures  on  the  appro- 
priations bills. 

Mr.  President.  I  think  we  have  got  to 
stop  hiding  behind  these  jurisdictional 
arguments  that  justify  doing  nothing 
now.  The  only  ones  that  benefit  from 


this  delay  on  this  important  issue  are 
the  ones  that  bilk  billions  of  dollars 
from  the  system. 

The  very  big  losers  will  be  the  Amer- 
ican taxpayers,  the  patients,  the  fami- 
lies who  cannot  afford  health  care  cov- 
erage, because  premiums  and  health 
care  costs  are  being  padded  to  cover 
the  exorbitant  costs  of  fraud  and  abuse. 
So  Mr.  President.  I  hope  that  my  col- 
leagues who  have  had  an  opportunity 
to  look  at  the  legislation  will  agree 
that  it  is  worthwhile  and  worthy  of 
their  support.  I  hope  in  time  that  we 
have  a  chance  to  vote  on  it  and  to  vote 
in  favor  of  it  now. 

I  would  now  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded \4)  call  the  roll. 

Mr.  BU.MPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CoNH.Mi).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  up  to  15  minutes  as  if  in 
morning  business,  and  that  the  pending 
business  be  set  aside  and  immediately 
taken  back  up  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  MOOD  wr  liiE  COUNTRY 
Mr.  BUMPERS.  Mr.  President.  I  have 
made  a  few  speeches  in  the  last  60  days 
dealing  with  the  mood  of  the  country - 
which,  incidentally.  I  do  not  fully  un- 
derstand. And  I  do  not  think  I  am 
alone.  I  do  not  think  there  are  very 
many  people  in  the  U.S.  Congress  that 
really  quite  understand  what  has 
precipitated  the  mood  of  the  country, 
which  is  admittedly  hostile:  a  good 
portion  of  it  directed  at  the  U.S.  Con- 
gress and  certainly  toward  the  Presi- 
dent. 

It  is  a  unique  and  unprecedented 
thing  in  this  country  for  the  electorate 
to  be  in  such  a  hostile  mood  while  at 
the  same  time  the  economy  is  perking 
along  at  a  clip  of  about  3.5  to  3.8  per- 
cent: inflation  as  low  as  it  ever  gets: 
interest  rates  within  a  reasonable 
range,  low  enough  not  to  impede  busi- 
ness development:  people  are  working 
and  the  jobless  rate  is  down  about  1.7 
percent  from  where  it  was  the  day 
President  Clinton  was  inaugurated. 

And  the  best  news  of  all.  the  deficit 
is  going  down  more  dramatically  than 
ever  before  in  the  history  of  the  coun- 
try. The  deficit,  as  a  percentage  of  our 
GNP.  is  approximately  half  what  it  was 
when  President  Clinton  was  sworn  in. 

It  has  been ,  a  short  1-1  years  since 
Ronald  Reagan  was  elected  President 
almost  solely  on  the  promise  that  he 
would  balance  the  budget.  And.  with- 


out recounting  the  details  of  that 
promise  and  the  terrible  results  of  that 
12-year  period,  we  all  know  what  they 
were. 

Yet  yesterday,  on  the  steps  of  the 
U.S.  Capitol,  at  what  I  would  call  the 
Snake  Oil  Convention,  the  same  pro- 
posals that  President  Reagan  ran  on  in 
1980  were  thrown  out  again  to  the 
American  people  like  a  lure  on  the  end 
of  a  fishing  line,  waiting  for  the  Amer- 
ican people  to  bite  on  it  in  Novembers 
elections— something  in  the  program 
for  every  person  in  America,  particu- 
larly those  who  are  mad. 

Three  hundred  Republican  incumbent 
House  Members  and  challengers  prom- 
ised to  reinstate  the  dream  IRA  sav- 
ings account.  IRA's  are  very  popular  m 
this  country.  An  awful  lot  of  people 
have  them.  And  the  Republicans  are 
going  to  take  the  cap  off  of  the  $50,000 
earnings  limit  for  IRA's  and  say  any 
and  everybody  can  have  them.  So  we 
know  who  is  going  to  be  able  to  estab- 
lish IR.A.'s  under  that  plan  yesterday  by 
Mr.  GiNGRK-H  and  the  Republican  in- 
cumbents and  challengers.  It  will  go  to 
the  top  20  percent  of  the  wage  earners 
in  the  country.  And  the  cost  5  years 
from  now  will  he  $8  billion  per  year. 

Then  they  are  going  to  provide  a  $500 
tax  credit  for  every  child.  That  has 
some  merit  at  the  lower  income  levels, 
though  it  does  nothing  for  people  who 
make  under  $16,000  a  year,  no  matter 
how  many  children  they  have  because 
they  are  not  in  a  taxable  category.  It 
does  nothing  for  them.  And  it  gives 
twice  the  amount  of  tax  cut  to  a  couple 
making  $180,000  as  it  does  a  couple 
making  $40,000.  And  I  suspect  that  one 
of  the  ways  they  are  going  to  try  to 
pay  for  this  is  to  either  cut  or  do  away 
with  the  earned  income  tax  credit 
which  actually  did  give  lower  middle- 
income  and  poor  people  in  this  country 
a  substantial  tax  break. 

So  while  I  champion  the  idea  of  a 
middle-class  income  tax  cut -and  you 
can  do  it  with  increasing  the  tax  cred- 
its for  children:  that  is  one  way  of 
doing  it— it  still  has  to  he  paid  for.  I 
have  no  idea  what  the  cost  of  that  is. 

They  want  to  cut  the  corporate  tax. 
even  though  corporate  profits  are  at  an 
all  time  high. 

There  is  just  a  goody  in  there  for  ev- 
erybody. And  it  is  estimated  that  it 
will  cost.  I  guess,  over  the  next  5  years 
$388  billion. 

And  then  you  get  down  to  the  really 
interesting  part  of  the  proposal,  and 
that  is:  How  are  you  going  to  pay  for 
it? 

People  in  the  country  that  are  pay- 
ing attention  ought  to  be  euphoric 
about  the  conditions  of  the  economy 
but  especially  about  this  dramatic  re- 
duction in  the  deficit. 

Let  me  just  digre.ss  a  moment  to  say. 
virtually  everybody  on  this  side  of  the 
aisle  voted  for  the  budget  reconcili- 
ation bill  last  year  which  raised  taxes 
$250  billion  and  cut  spending  $250  bil- 
lion and  was  calculated  to  reduce  the 


dcii^.i  :j.v  SjOd  Million  over  a  ,5  year  pe- 
riod—not  bHlance  the  budget,  but  cut  it 
S.'iOn  billion  Delow  what  it  otherwise 
w,.,:;  •  [!,■  A:i.i  now  that  figure  is  up  to 
about  S67U  billion  m  deficit  reduction. 
It  was  a  very  courageous  vote  by  the  50 
people  on  this  suie  of  the  aislf  who 
voted  for  it. 

You  know,  the  people  send  mixed  sig- 
nals to  Members  of  Congress.  They  say. 


Whv 


don  I  vGU 
and    make 

you  vote 


peo- 

ihe 

cou- 


do    y(3u 


know 

'  It  IS. 

And 
vote. 


on  the  one  h mt 
pie   stiffen   you:    spine 
lough  votes'  Whv  dor.' 
rageously  for  a  ihanRe."' 

But,  Mr.  President. 
what  a  tough,  courageous  vote  is":' 
by  definition,  ar.  unpopular  vote 
so  when  you  ca^;  that  unpopular 
as  we  did  last  summer  ^o  raise  taxes  on 
the  richest  1.2  percent  oi  the  people  m 
this  country  in  an  effort  to  do  .-some- 
thing about  the  defier.  because  thev 
are  the  ones  whi)  lan  tiest  afford  it. 
when  you  do  that  and  you  go  home. 
there -is  not  a  dirt  farmer  in  Arkansas 
that  did  not  think  we  had  raised  his 
taxes.  It  took  a  lot  i>f  t.il!  explaining 
because  it  was  an  unpopuhir  vote 

But.  Mr.  President,  you  lannot  deal 
with  a  $1  trillion  debt  bv  making  ev- 
erybody happy,  Th("  b.tppy  talk  that  we 
got  in  1980  cost  us  S3  trillion  m  12 
years.  WhaC  a  siren  song  we  ttot  m 
1980-  increase  defense  spending,  cut 
taxes,  and  balance  the  budsret.  And 
that  is  the  same  siren  ^<n\i:  yoj  heard 
yesterday  afternoon  on  the  s'ejis  of  the 
ll.S.  Capitol,  the  same  .-nake  o:!  We 
tried  that  $3  trillion  ago. 

But    back    to    the    courageous    vote 
When   you   aast   that  couraNfeous   vo'e, 
then  you  go  home  and  vour  .  onstitu 
enls  say.  "You  clowns  don  t  care  what 
I    think.    You    just    vote    the    wav    you 
want  to."  It  Is  an  ambivalent  stttnal 

So  where  5s  all  of  this  money  uoint: 
to  come  from  to  keep  the  deficit  from 
soaring  again? 

Well.  I  will  tell  you  Th-v  -av  they 
are  going  6o  use  the  S121  billion.  I 
guess,  that  we  were  goir.^'  to  yet  under 
P:esident  Clinton's  health  care  reform 
ior  Medicare  $114  billion  from  Medic 
aid.  That  iB  all  well  and  good  The 
problem  is.  we  did  not  get  the  Clinton 
health  care  bill.  If  you  wai 
Medicare  by  that  amount  and 
by  that  amount,  that  i.^  just 
be  prepared  for  an  outcry 

And  if  you  want  to  do  we; fat 
which  they  refer  to  in  juote.-.  ■  wi 
reform,"  and  pick  up  SlOO  billion,  tell 
the  States,  tell  mv  Governoi'  and  your 
Governor  who  ,ire  on  u>  constant!:,' 
about  mandating  programs  that  they 
have  to  pay  for.  We  mandate  .t  They 
have  to  figure  out  how  to  p.iy  to:'  it. 

You  tell  them  where  tliey  a:e  gomt,' 
to  find  the  money  to  provide  heaitli 
care  for  the  poorest  of  the  pooi-  in  then- 
State  under  Medicaid  when  wc  cut  S115 
billion.  You  tell  them  what  they  are 
going  to  do  for  the  poor  people  when  we 
cut  food  stam!)>  .md  Aid  for  Families 
with  Dependent  ChiKiren  by  SnO  billion, 
?.  m<   <t-!h-v..i  1411(11  \'M2 


Wc  hav..-  a  bill  that  we  are  going  to 
consider  before  we  leave  here  to  pro- 
vide some  relief  to  the  States  from  the 
kind  of  mandates  they  have  been 
squawking  about. 

When  I  was  Governor  of  my  State,  we 
were  forever  and  eternally  requiring 
the  cities  of  my  State  to  raise  the  sala- 
ries of  firemen,  I  came  from,  a  town  so 
small  we  did  not  have  a  fire  depart- 
ment, so  that  was  all  a  mystery  to  me 
But  we  were  always  raising  the  salaries 
of  fiiemen.  because  it  was  popular  with 
the  firemen,  but  we  did  not  send  them 
any  money.  And  the  mayors  would  con- 
verge on  my  office  and  say.  "Look. 
you're  requiring  us  to  raise  the  salaries 
of  i)ur  people  by  cutting  their  work 
week   We  don't  have  the  money." 

All  I  could  do  was  stand  there  with  a 
blank  face. 

.\nd  that  is  what  Congress  is  doing  to 
the  States  and  that  is  what  has  Gov- 
ernors absolutely  livid. 

So  to  those  people  who  stood  on  the 
steps  yesterday  afternoon.  I  invite  you 
to  tell  the  Governors  of  this  Nation 
where  they  are  going  to  find  the  money 
to  make  up  for  this  $388  billion  that 
you  are  going  to  cut  to  pay  for  all 
these  wonderful  tax  cuts  for  the  well- 
to-do. 

Well,  if  you  ask  for  a  more  specific. 
definitive  method  of  cutting  spending. 
they  have  the  best  answer  I  have  ever 
hear  i 


t  to  cut 
.Medicaid 
fine.    !)Ut 

e  reform. 


■  If 


.i: 


"How  are  we  going  to  cut  $388 


Why,  we  are  going  to  amend  the 
Coii:=titution  of  the  United  States  to 
^ay  that  Congress  has  to  provide  for  a 
balanced  budget." 

■  .\:nl"  that  beautiful— just  write  a 
little  provision  into  the  Constitution 
saying.  "Ye  shall  have  a  balanced 
budget," 

1  have  never  voted  for  a  constitu- 
tional amendment  to  balance  the  budg- 
et in  my  life.  But  if  that  is  all  there 
were  to  it.  I  would  be  for  it  If  all  I  had 
to  do  was  stand  on  the  floor  and  say  I 
know  that  some  mysterious  thing  was 
guii.^  to  happen  to  balance  the  budget. 
cuut.t  me  in  Unhappily,  you  have  to  be 
a  big  snake  oil  buyer  to  believe  that. 

Well,  they  said  we  are  also  going  to 
add  the  line-item  veto  which  transfers 
more  and  more  power  to  the  President 
of  the  United  States  and  away  from  the 
legislative  branch, 

I  do  not  feel  nearly  as  strongly,  and 
i  do  not  oppose  the  line-item  veto  near- 
ly to  the  extent  I  do  the  balanced  budg- 
et amendment,  but  neither  one  of  them 
will  balance  the  budget. 

What  will  balance  the  budget  is  a  ma- 
jority-strike that— 60  U.S.  Senators 
standing  on  their  hind  legs,  and  saying, 

I  care  about  the  future  of  the  country. 
1  deplore  the  lack  of  hope  and  the  lack 
of  faith  that  exists  across  this  great 
land  ■■ 

I  liave  said  this  before,  and  it  is  not 
sm.iri  for  a  politician  to  say  it.  but  I 
am  going  to  say  it  anyway.  If  I  had  a 
goal   oi   being  carried  out  of  the  U.S. 


Senate  in  a  pine  box.  I  know  exactly 
how  to  vote.  I  would  do  like  a  lot  of 
people  do.  I  would  get  out  of  bed  in  the 
morning,  I  would  walk  out  on  my  front 
porch  and  decide  which  way  the  wind 
was  blowing  and  what  the  overnight 
polls  showed,  and  that  is  the  way  I 
would  vote. 

But  sometimes  that  can  be  very, 
very,  wrong:  not  only  sometimes,  but 
often  is  wrong, 

I  do  not  believe  the  people  elected  a 
single  Member  of  the  U,S,  Senate  to 
simply  do  what  is  popular  at  any  given 
moment. 

It  was  irresistible  in  1980,  The  people 
found  it  irresistible  to  believe  that  you 
could  actually  increase  defense  spend- 
ing—yea. double  it— and  cut  taxes  and 
balance  the  budget. 

One  old  farmer  in  Arkansas  said. 
"What  a  dynamite  idea.  I  wonder  why 
nobody  ever  thought  about  that  be- 
fore, "  We  now  know  why  we  have  a  $4 
trillion  debt  to  show  for  it  Let  the 
same  people  who  stood  on  the  steps 
yesterday  take  a  poll  among  their 
number— see  how  many  of  them  are 
willing  to  vote  against  the  space  sta- 
tion. Ask  them  how  many  of  them  are 
willing  to  torpedo  Milstar.  a  worthless 
communications  system  down  at  the 
Defense  Department  that  costs  billions 
and  billions  of  dollars.  How  many  of 
them  would  be  willing  to  cut  back  on 
D-5  missile  purchases,  which  costs  bil- 
lions. And  I  guarantee  you  most  of  the 
people  who  stood  on  those  steps  yester- 
day support  another  20  B-2  bombers, 
more  aircraft  carriers,  more  every- 
thing. Because  they  are  scared  to  death 
if  they  do  not  when  they  go  home  their 
opponent  is  going  to  say  they  are  soft 
on  defense. 

And  what  is  this  group  out  on  the 
Capitol  steps  going  to  do  about  those 
mandates  we  are  going  to  be  imposing 
on  the  Slates?  They  take  care  of  that, 
too.  They  are  going  to  pay  the  States 
for  all  the  mandates.  We  are  going  to 
cut  welfare.  AFDC.  food  stamps,  all  of 
those  programs  and  dump  it  back  on 
the  States— but  tell  them  we  will  reim- 
burse them  for  it.  Where  is  the  savings? 
Of  course  it  is  popular  with  the  Gov- 
ernors 01  the  States  to  say  we  are 
going  to  fund  all  these  mandates.  It  is 
popular  with  the  people  of  this  country 
to  say  you  are  going  to  cut  welfare  by 
$50  billion. 

If  you  want  to  get  a  big  standing  ova- 
tion at  the  banquet,  just  tell  them 
that.  There  are  100  people  here  who  are 
pretty  savvy.  They  know  what  the  ap- 
plause lines  are.  They  know  how  to 
play  a  crowd.  Tell  them  you  can  have 
it  all.  There  is  no  tomorrow. 

One  of  the  Congressmen  who  stood  on 
the  steps  yesterday  afternoon  said,  "If 
we  do  not  do  what  we  say  the  people 
ought  to  throw  us  out." 

I  would  change  that  and  say.  "If  you 
do  what  you  say  the  people  will  surely 
throw  you  out."  But  the  deficit  will  be 
up  another  S2  trillion  when  they  get 
around  to  it. 
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mtn  '.nfcjy  call  for  a  balanced  budget 
by  the  year  2003.  We  are  not  only  going 
to  balance  the  budget  in  2003  by  cut- 
ting Medicare  and  Medicaid  and  un- 
specified welfare  reform  and  other  un- 
specified cuts,  we  are  going  to  do  it 
through  ecbnomic  growth.  Does  that 
sound  familiar?  That  was  always  the 
answer  in  1980. 

How  are  you  going  to  cut  taxes,  raise 
defense  spending  and  balance  the  budg- 
et? 

When  you  cut  peoples  taxes  there  is 
going  to  be  so  much  economic  activity 
and  they  are  going  to  pay  so  much  in 
income  tax  the  whole  thing  will  just 
balance  out. 

I  think  maybe  we  are  getting  ready 
to  get  back  on  the  bill  and  I  do  not 
want  to  take  up  more  time,  but  I  just 
want  to  issue  this  admonition.  It 
sounds  a  bit  preachy,  but  so  be  it.  If 
the  American  people  should,  by  some 
stretch  of  the  imagination,  buy  into 
what  I  saw  in  the  paper  this  morning 
and  what  I  have  seen  from  the  Budget 
Committee  about  that  proposal,  they 
are  saying  "We  do  not  really  care  how 
big  the  deficit  is." 

I  can  remember  when  they  did.  It  is 
a  strange  anomaly,  is  it  not?  That  for 
years  the  catalyzing  political  issue  in 
this  country  was  the  deficit.  And  last 
year  the  deficit  was  down  about  $50  bil- 
lion. And  this  year  it  is  going  to  be 
down  almost  $100  billion  less  than  it 
was  projected  to  be  18  months  ago.  And 
back  to  the  people  who  voted  that  cou- 
rageous vote  last  summer.  I  have  told 
those  who  are  up  for  reelection  this 
year— and  every  one  of  them  is  getting 
hammered  by  his  opponents  about  it— 
I  would  not  wait  for  my  opponent  to 
bring  it  up.  I  would  bring  it  up  first.  I 
would  say  to  my  constituents:  You 
want  responsible  Government?  You 
want  fiscal  responsibility''  You  want 
your  children  and  grandchildren  to 
grow  up  in  a  Nation  that  is  fiscally  re- 
sponsible and  can  educate  its  children 
and  feed  its  poor  and  provide  for  a 
strong  military"'  We  are  doing  every  bit 
of  it  right  now  and  reducing  the  deficit 
at  the  same  time. 

Why  are  people  not  dancing  in  the 
streets?  I  do  not  know.  So  I  close  where 
I  started  by  saymg  the  mood  of  the 
people  of  the  country  is  unfathomable 
to  me.  I  know  where  a  lot  of  it  started 
Term  limits.  It  is  an  expression  of  the 
people's  frustration  about  gridlock 
here  in  the  U.S.  Senate.  It  is  a  frustra- 
tion about  scandals  from  time  to  time. 
It  is  a  frustration  about  the  fact  that 
real  personal  income  is  20  percent  less 
today  than  it  was  in  1970.  It  is  because 
they  don't  believe  their  children  will 
have  as  good  a  life  as  they  have  had. 

My  parents  told  me  they  wanted  a 
better  life  for  me  than  they  had  when 
they  were  growing  up.  When  I  was  a 
child  during  the  Depression,  of  course, 
that  was  easy.  It  was  almost  impos- 
sible not  to  have  a  better  life  than  we 
had  when  we  were  children.  But  my  fa- 


ther told  me  so  many  times:  "Son.  I 
want  all  of  you  children  to  have  every 
opportunity  for  a  good  education  be- 
cause I  want  you  to  have  a  better  life 
than  I've  had   " 

He  and  my  mother  had  worked  hard, 
tilled  the  soil,  taught  school,  ran  a 
business,  scraped  up  enough  money  so 
that  together  with  the  GI  bill  all  three 
of  us  could  get  a  good  education. 

Today  parents  cannot  look  at  their 
children  and  honestly  say  you  are 
going  to  have  a  better  life  than  I  had. 
An  awful  lot  of  children  and  young 
adults  have  lost  faith  in  the  future  of 
this  Nation,  and  there  is  not  a  Member 
of  the  U.S.  Senate  who  does  not  know 
what  to  do  about  that.  It  is  a  question 
of  whether  we  have  the  moral  courage, 
the  political  stamina,  and  the  intellec- 
tual honesty  to  do  what  it  takes  to  say: 
Yes,  things  are  going  to  be  better  for 
your  childien  ani  here  is  why. 

All  over  the  world  people  are  scratch- 
ing and  clawing,  incidentally,  to  get  to 
this  country  with  all  its  flaws.  We  are 
still  the  oldest  democracy  on  Earth.  It 
is  not  working  too  well  right  now.  but 
we  still  have  it.  We  have  that  magnifi- 
cent Constitution.  We  have  these  great 
institutions  called  the  Supreme  Court, 
the  Department  of  Justice  — which  is 
not  always  fair  but  at  least  you  get  a 
shot  at  a  fair  trial  by  a  jury  of  your 
peers.  Those  institutions  and  others 
are  all  in  place  and  people  all  over  the 
world  are  scratching  and  clawing  to  get 
to  the  shores  of  this  Nation.  And  we 
are  trashing  the  system  as  never  be- 
fore. What  a  paradox. 

I  made  a  graduation  speech  about  3 
weeks  ago  and  I  made  these  points, 
that  those  clowns  in  Congress  that  you 
hear  talked  about  in  coffee  shops  all 
across  America— this  is  the  good  part 
of  the  speech  because  it  is  complimen- 
tary of  Congress— those  clowns  in 
Washington,  for  all  of  their  foibles  and 
their  failures  and  their  lack  of  courage, 
have  provided  this  Nation  with  205 
years  of  uninterrupted,  unfettered  free- 
dom. No  other  nation  on  Earth  can 
even  come  close  to  that  claim.  So  why 
are  people  not  dancing  in  the  streets? 

One  of  the  reasons  is  Rush  Limbaugh 
does  not  think  that.  He  does  not  think 
people  have  any  reason  to  dance  in  the 
streets.  There  must  be  500  little  Rush 
Limbaughs  across  the  country  who  be- 
lieve that  everything  is  wrong  every 
day. 

Jefferson  said  one  time.  "The  price  of 
freedom  is  eternal  vigilance."  That 
means  different  things  to  different  peo 
pie.  But  we  have  it  and  I  do  not  want 
to  lose  it.  I  do  not  want  to  lose  our  eco- 
nomic freedoms.  I  do  not  want  to  lose 
our  political  freedoms.  I  want  to  see 
our  culture  mean  something.  I  want  us 
to  spend  money  on  educating  our  chil- 
dren and  providing  health  care  for  our 
people.  I  want  more  people  to  appre- 
ciate the  Constitution  of  the  United 
States  and  their  right  and  privilege  to 
vote. 
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I  took  my  family  to  the  Eastern 
Shore  the  weekend  after  Labor  Day.  I 
could  not  af.'ord  to  f-ent  any  of  that 
pKiUetty  on  Labor  Day  weekend,  I  had 
to  wait  until  the  weekend  after  Labor 
Day.  but  it  was  not  nearly  as  crowded 
and  a  lot  more  pleasant.  I  have  three 
great  children— all  married  to  in-laws 
that  we  love,  believe  it  or  not-and  two 
wonderful  grandchildren.  We  spent  4 
days  at  the  beach,  and  on  the  way 
home  Betty  and  I  were  returning  home 
through  two  States;  I  will  not  mention 
which  ones.  I  stopped  to  get  gas  and 
this  fellow  was  pumping  gas  into  my 
car.  I  said,  'How  is  the  Senate  race 
going  over  here?" 
He  said,  "You  asking  me? 
"Yeah." 

"I  ain't  never  voted  in  my  life  and 
ain't  never  going  to." 
"Really?" 

'No,    it    don't    make    no    difference. 

Just  like  that  place  right  over  there.  " 

"What  place  right  over  there"" 

"That  place  over   there   where   they 

are  supposed  to  take  in  old  folks.  Half 

of  them  over  there  are  35  and  under." 

"You  don't  want  to  vote  to  change 
that  if  that  is  true?  " 

"No.  it  wouldn't  make  no  dif- 
ference." 

Idid  not  really  want  to  pursue  this 
conversation  with  this  gentlemen  any 
further.  But  I  did  tell  him.  I  said.  "You 
know,  every  time  we  have  an  election 
and  you  do  not  vote  you  are  voting 
against  the  system  that  has  provided 
you  with  all  these  freedoms." 

I  am  getting  off  the  beaten  path  I 
just  want  to  say  the  price  of  freedom 
really  is  eternal  vigilance.  And  it  also 
requires  a  few  courageous  votes  from 
time  to  time  around  here.  If  you  look 
at  civilization,  and  read  Barbara 
Tuchmans  book  "The  March  of  P'olly." 
and  see  what  has  happened  to  civiliza 
tions  that  ignore  a  lot  of  voices  crying 
in  the  wilderness  it  has  often  been 
fatal  Do  not  do  that.  Even  Yamamoto 
said:  "Do  not  bomb  Pearl  Harbor.  You 
people  do  not  know  anything  about  the 
United  States.  You  will  not  win  that 
war   " 

The  warlords  ran  over  him  like  a 
Mack  truck.  He  could  not  stop  them. 

Even  the  Trojan  horse,  when  the 
Greeks  put  the  Trojan  horse  outside 
Troy's  bastille.  the  debate  was. 
"Should  we  let  that  horse  in  here?" 
One  man  spoke  up  and  said.  "That  is  a 
Greek  trick.  Don't  do  it."  Its  a  long 
story,  but  they  let  the  Trojan  horse  in. 
and  the  rest  is  history. 

In  World  War  I,  a  couple  of  German 
U-boat  commanders  said  ""You  are  de- 
pending on  us  to  sink  all  that  Allied 
shipping  and  we  cannot  do  it." 

You  ought  to  read  that  book.  "March 
of  Folly.  "  by  Barbara  Tuchman.  She 
just  died  a  couple  years  ago.  She  was  a 
magnificent  historian.  And  throughout 
the  book,  cool,  collected  intelligent 
voices  said:  "Don't  do  that.  Politically 
it  is  wonderful,  but  in  effect  it  is  going 
to  be  disastrous."" 
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.■5u.  I  w.jjry  about,  whd'^  happen-jvi  oi. 
ihe  Capitol  steps  yps;o:cia.v  t:u'.  I  can- 
not iinagine  peoplo's  niemoncs  "oeing 
30  short  tha'  they  would  bur  :r.Lo  Voo- 
doo Economics  II  aftcf  \v  tm.-il  11  12 
years  ago— 14  years  apo.  now  a"  a  lev 
rible.  staggering  cost  lo  all  of  us 

I  yield  the  floor,   Mr    Presidenl.  and 
suggest  the  absen   (•  ot  a  quorum. 

The      PRESIDING      OFP^ICKR       Ttie 
clerk  will  call  the  roll 

The   assistant   legislative   .b-rk    pro- 
ceeded to  call  the  roll 
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PRIATIONS  ACT.  1995,  DISTRICT 
OF  COLUMHI.\  Sl-PPLEMENTAL 
APPROPRI.XTIONS  AND  RK.SCIS- 
SIONS  ACT.  1991 

The  Senate  continued  wi'.h  \]j-  con 
.sideration  of  the  amendmenis  m  di.- 
.igreement  to  the  conference  rcp'ii' 

Mr.  BURNS  addressed  the  Chair 

The  PHF.SIDING  OFFICER  Tb-  .■Sen- 
ator from  Montana 

Mr.  BURNS,  I  ask  unanimous  consent 
that  the  order  for  ih.-  quorum  call  be 
I'escinded, 

The  PRESIDINO  e)FF;CKR.  >.'v:"h''Ul 
objection, 

Mr.  BURNS-  Mr.  President.  I  want  to 
associate  myself  with  the  lema;  ks  oi 
my  friend  from  Maine.  Senator  C.'H"r:.\. 
and  I  want  to  commend  him  for  hi.-- 
work  on  the  Select  Commit"  ec  on 
Aging,  of  which  I  serve  on  that  com- 
mittee, and  the  work  that  he  md  Ins 
staff  has  done  with  regard  to  *be  fi-aud 
:n  the  Medioare  and  Medicaid  >vs'em 
We  have  seen  many  example.s  of  whe:  e 
fraud  has  taken  place  in  that  program, 
and.  yes.  even  where  our  elderly  hav 
been  taken  advantage  of  by  just  plain 
old  down-to-earth  shysters. 

We  also  h{*ird  a  lot  of  testimony  to 
'hat  effect.  If  you  couple  with  the  fig- 
ures—and th^re  is  no  reason  to  believe 
that  the  figiires  that  the  Senator  has 
shown  us  h4re  today  with  regard  to 
fraud  in  that]  system,  and  what  it  costs 
U.S-  if  you  couple  that  with  what  we 
know  as  to  'be  defensive  medicine  in 
our  health  pare  system,  then  we  arc 
talking  abouft  at  least  a  25-  to  35-per- 
cent savings  in  our  Medicare  system. 
And  you  know  right  now  we  have  prob- 
ably taken  pome  moneys  out  of  the 
Medicare  sy^em  to  provide  moneys  to 
other  progrfims.  The  President's  ta.x 
plan  did  call  for  that. 

And  what  essentially  we  did,  every 
time  we  rolled  back  and  put  c.ips  on 
services,  fee  for  services,  then  we  find, 
ourselves  in  this  business  of  espe 
cially  among  the  elderly -of  selecting,' 
who  is  going:  to  receive  the  services  in 
health  care,  i 

We  all  hate  to  say  it.  but  ratioiiinK 
docs  take  place  whenever  we  biwer  the 
caps  down  to  below  the  cost  of  pinvid- 
ing  the  service  with  our  heai: h  care 
system. 

So  I  want  CO  commend  my  fri.-nd.  ilie 
ranking   member   on    tin-    Select    Com- 


mitle--  on  .^f,'.;.;:,  ai 
has  done. 

And  I  would  hope  that  the  Members 
of  this  body,  and  the  other  body,  would 
take  a  look  and  see  what  he  is  trying 
to  do,  what  we  are  trying  to  do  when 
we  talk  about  fraud  in  a  system. 

Whi.-n  I  was  home  on  this  last  trip  I 
was  talking  to  the  physical  therapists 
of  Montana,  and  they  are  bringing  up 
some  bad  things  that  are  happening  in 
their  industry  or  their  part  of  the 
health  care  system.  Whether  it  be 
throutth  licensing  and  certifying  those 
people  who  are  equipped  to  do  the 
work. 

I  nneratulate  my  friend  from  Maine, 
and  the  work  he  has  done,  and  I  would 
hope  that  this  body  and  the  other  body 
would  take  very  seriously  what  we  are 
tryintr  to  do  with  this  amendment  as 
this  bill  moves  forward 

Mr  SASSER.  Mr,  President.  I  rise  in 
support  of  an  amendment  offered  by 
my  e  dleague  from  Maine.  Mr.  Cohen. 
that  would  help  the  Government  detect 
health  care  fraud  while  discouraging 
fraudulent  practices  by  health  provid- 
*.'rs, 

Fo:  years  I  have  held  hearings  and 
introduced  legislation  in  an  effort  to 
reduce  the  stunning  amount  of  waste 
and  naud  in  our  health  care  system. 
>Van,\-  'if  my  proposals  have  been  adopt- 
ed eithe.'  legislatively  or  through  regu- 
l.;t;on,  I  believe  Senator  CoHKN"s 
,tn-'endment,  of  which  I  am  a  cosponsor, 
ouilds  on  some  of  the  changes  I  have 
wn;  k' ,1  for  and  offers  some  fresh  ideas 
fcu'  improvement. 

Aniong  its  more  noteworthy  provi- 
sions, the  amendment  would  establish 
a  national  fraud  control  group  to  act  as 
a  sort  of  clearinghouse  and  facilitator 
for  all  public  and  private  fraud  control 
efforts.  In  other  words,  efforts  by  the 
HHS  inspector  general,  the  FBI.  Medic- 
aid fraud  control  units  and  private 
companies  could  be  coordinated  under 
one  umbrella.  Such  a  centralized  fraud 
control  group  would  dramatically  im- 
prove our  current  scatter-shot  of  good 
intentions  that  duplicates  efforts  while 
leaving  some  trouble  spots  untouched. 

The  amendment  would  also  increase 
civil  and  criminal  penalties  for  those 
convicted  of  fraud.  And  it  would  estab- 
lish an  account,  dedicated  to  fraud  pre- 
vention, into  which  a  percentage  of 
those  proceeds  would  be  placed. 

Finally,  the  amendment  would  bar 
tliose  convicted  of  fraud  felonies  from. 
participating  in  Federal  health  pro- 
u'lams  in  the  future.  It  would  also  as- 
sist providers  by  offering  them  guid- 
a..ce  for  new  regulations  and  making 
them  familiar  with  n^w  fraud  and 
ai.uise  laws. 

Mr  President,  this  amendment  will 
()•:  a  welcome  tool  for  fraud  control 
atienib  on  the  front  lines  of  the  battle 
at;ainst  wasteful  health  care  spending. 
I  am  pleased  to  be  a  cosponsor,  and  I 
urtte  Its  swift  adoption. 

I  thank  the  President,  and  I  would 
suggest  the  absence  of  a  quorum. 
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the  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COHEN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Moselev-Br.'M'N).  Without  objection,  it 
is  so  ordered. 

Mr.  COHEN.  Madam  President,  while 
we  are  awaiting  decision  as  to  whether 
any  Member  of  the  Senate  wishes  to 
raise  a  point  of  order  against  this 
amendment,  I  thought  I  would  take  a 
few  more  moments  to  try  and  dem- 
onstrate the  magnitude  of  the  problem 
we  face 

I  have  several  charts  that  were  pre- 
pared by  my  staff  on  the  Aging  Com- 
mittee, and  you  can  see  from  this  chart 
alone  the  dimensions  of  the  problem. 

In  1990.  the  health  care  fraud  and 
abuse  losses  totaled  some  S66.6  billion. 
In  1991,  it  went  up  to  $73.8  billion.  In 
1992,  it  climbed  to  $80.9  billion.  In  1993. 
it  is  up  to  $93.9  billion.  And  the  esti- 
mate for  this  year  is  $103.4  billion. 

This  other  chart  shows.  I  think  in 
very  dramatic  terms,  exactly  how- 
much  we  are  losing  and  have  lost 
through  health  care  fraud  and  abuse  in 
the  past  i  years. 

By  way  of  comparison,  the  losses  in 
the  savings  and  loan  scandal  was  $119 
billion.  We  have  lost,  over  the  past  5 
years.  S418  billion  to  health  care  fraud 
and  abuse. 

As  I  have  tried  to  demonstrate,  the 
ways  in  which  the  taxpayers  are  being 
robbed  are  shockingly  easy. 

The  Aging  Committee  manority  staff 
conducted  a  year-long  investigation.  I 
have  a  rather  colorful  cover  of  this  re- 
port called.  Gaming  the  Health  Care 
System.  It  more  or  less  looks  like  a 
monopoly  board. 

The  types  of  things  that  take  place 
are  upcoding.  prescription  drug  diver- 
sion, billing  for  professional  patients: 
inflating  charges  for  ambulance  and 
taxi  services;  paying  kickbacks  for  re- 
ferrals: phony  medical  billing  services; 
untrained  home  care  workers; 
targeting  nursing  home  residents; 
money  laundering;  falsifying  prescrip- 
tions for  supplies;  fraudulent  providers; 
making  false  claims:  falsifying  diag- 
noses: ""phantom"'  therapy  sessions:  ex- 
orbitant prices  for  supplies:  billing  for 
inferior  products:  billing  for  items 
never  provided;  ghost  patients;  billing 
for  excessive  or  unnecessary  services; 
and  unbundling. 

Those  are  just  a  few  examples. 

I  thought  I  would  read  portions  of  the 
executive  sunimary  of  the  Aging  Com- 
mittee Investigative  Report  to  give  a 
bit  more  detail  oi  what  we  are  talking 
about. 

Physician.s-owners  of  a  clinic  in  New  Vork 
stole  over  $1.3  million  from  the  State  Medic- 
aid proKram  by  fraudulently  billing  for  over 
50.000  -phantom""  psychotherapy  sessions 
never  given  to  Medicaid  recipients. 
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A  -p.-p-'cii  t-herapist  submitted  false  claims 
to  Medicare  for  services  rendered  to  pa- 
tients" several  days  after  they  had  died; 

A  home  health  care  company  stole  more 
than  S4.6  million  from  Medicaid  by  billinic 
for  home  care  provided  by  unqualified  home 
care  aides.  In  addition  to  cheating  Medicaid, 
elderly  and  disabled  individuals  were  at  risk 
from  untrained  and  unsupervised  aides: 

Nursintr  home  operators  charged  personal 
items  such  as  swimming  pools,  jewelry,  and 
the  family  nanny  to  Medicaid  cost  reports. 

1.500  workers  lost  their  prescription  druif 
coverage  because  a  scam  drove  up  the  cost  of 
the  insurance  plan  for  their  employer.  The 
scam  involved  a  pharmacist  who  stole  over 
S370.000  from  Medicaid  and  private  health  in- 
surance plans  by  billing'  over  one  thousand 
times  for  prescription  drugs  that  he  did  not 
actually  dispense. 

Large  quantities  of  sample  and  expired 
drugs  were  dispensed  to  nursing  home  pa- 
tients and  pharmacy  customers  without 
their  knowledge  When  complaints  were  re- 
ceived from  nursing  home  staff  and  patient 
relatives  regarding  the  ineffectiveness  of  the 
medications,  one  of  the  scam  artists  stated 
•those  people  are  old.  they'll  never  know  the 
difference  and  they'll  be  dead  soon  anywa.v". 

Dui-able  medical  equipment  suppliers  stole 
$1.45  million  from  the  New  'Vork  State  Med- 
icaid program  by  repeatedly  billing  for  ex- 
pensive orthotic  back  supports  that  were 
never  prescribed  by  physicians; 

A  scheme  involved  the  distribution  of  $6 
million  worth  of  reused  pacemakers  and  mis- 
labeled pacemakers  intended  for  animal  use 
only  ■■ 

How  about  that.  Madam  President. 
You  are  a  patient  who  needs  a  pace- 
maker and  one  is  installed  that  is  in- 
tended for  animal  use  only  or  one  is  in- 
stalled when  the  time  for  the  batteries 
has  expired. 

The  scheme  involved  kickbacks  to  cardi- 
ologists and  surgeons  to  induce  them  to  use 
pacemakers  that  had  already  expired;  and 

A  clinical  psychologist  was  indicted  for 
having  sexual  intercourse  with  some  of  his 
patients  and  then  seeking  reimbursement 
from  a  federal  health  plan  for  these  encoun- 
ters as  "therapy"  sessions. 

Madam  President,  we  have  been  at 
this  a  long  time.  Back  in  1981.  the  Sen- 
ate Special  Committee  on  Aging 
sought  out  an  expert  in  health  care 
fraud— in  1981.  Let  me  repeat  that  date 
Here  it  is  1994,  we  are  still  talking 
about  health  care  fraud.  We  are  still 
pointing  to  charts  in  which  the  num- 
bers are  going  off  the  chart.  And  yet. 
Members  say.   "We  can't  act  now.  " 

But  in  1981.  the  committee  turned  to 
a  cardiologist  from  Philadelphia.  Let 
me  tell  you.  Madam  President,  his  cre- 
dentials were  impeccable.  He  was  a 
noted  physician  He  also  happened  to 
be  a  convicted  felon  who  had  defrauded 
both  the  public  and  private  insurers  in 
three  States  for  more  than  S500.000  by 
submitting  more  than  $1.5  million  in 
medical  services  he  had  never  per- 
formed. Here  is  what  he  told  the  com- 
mittee. He  said: 

The  problem  is  nobody  is  watching.  Be- 
cause of  the  nature  of  the  system.  I  was  able 
to  do  what  I  did.  The  system  is  extremely 
easy  to  evade.  The  forms  I  sent  in  were  abso- 
lutely outrageous  I  was  astounded  when 
some  of  the  payments  were  actually  made. 


i  .ni.s  :s  a  pnj'sii.Kin  rcjnvicted  felon 
testifying  as  an  expert  witness  before 
the  Senate  Aging  Committee. 

Well,  we  did  not  learn  very  much 
from  this  doctor's  testimony,  because 
now,  13  years  later,  he  allegedly  is  up 
to  his  old  tricks.  Several  mcnths  ago. 
he  was  arrested  by  FBI  agents  in  Phila- 
delphia and  once  again  he  was  charged 
with  defrauding  health  insurers  for 
millions  of  dollars  by  filing  claims  for 
procedures  that  were  never  performed. 
Bail  was  set  at  $2  million,  and  appar- 
ently he  is  currently  awaiting  trial. 

I  raise  this  point  because,  according 
to  the  U.S.  attorney  in  Philadelphia, 
since  1974  this  physician  has  had  a 
total  of  seven  arrests  and  five  convic- 
tions for  fraud  in  New  York.  Connecti- 
cut, and  Texas.  And  despite  his  record. 
4  years  ago  he  was  able  to  get  his  Penn- 
sylvania physician's  license  reinstated. 
and  he  might  still  be  in  business  today 
if  a  former  patient  who  was  angry 
about  the  false  billings  had  not  agreed 
to  go  undercover. 

But  I  raise  all  of  this  late  this  after- 
noon, early  evening,  to  point  out  that 
we  have  been  dealing  with  this  issue 
over  and  over  again.  That  was  in  1981. 
In  1994.  we  still  do  not  have  the  kind  of 
antifraud  legislation  that  is  des- 
perately needed.  And  here  we  are  this 
evening  waiting  to  see  whether  some- 
one is  going  to  raise  a  point  of  order  to 
say  this  is  either  not  germane  or  it  vio- 
lates the  Budget  Act  because  it  may 
cost  a  couple  of  million  to  implement, 
when  in  fact  we  are  losing  5100  billion 
a  year. 

Explain  that  one  to  the  American 
people.  We  are  losing  $100  billion  a  year 
and  yet  we  are  standing  here  paral.yzed 
and  do  not  know  whether  to  take  ac- 
tion or  not. 

No  one  wants  to  put  it  on  the  crime 
bill.  It  does  not  belong  on  the  crime 
bill.  Where  does  it  belong?  We  have 
Government  people  engaging  in  fraudu- 
lent criminal  activities,  but  we  cannot 
put  it  on  the  crime  bill.  They  dropped 
it  out  of  the  crime  bill. 

We  cannot  put  it  on  Health  and 
Human  Services  appropriations.  That 
is  not  appropriate.  We  cannot  put  it  on 
the  health  care  reform  bill.  We  do  not 
have  a  bill. 

So  here  we  are  looking  for  some  vehi- 
cle to  say.  "Cant  we  take  one  large 
step  on  behalf  of  the  American  tax- 
payers and  at  least  try  to  stop  the 
overt,  outrageous  forms  of  abuse  with 
measures  that  the  Justice  Department 
would  like  to  see,  that  the  FBI  would 
like  to  see.  that  attorney  generals 
would  like  to  see,  that  President  Clin- 
ton would  like  to  see.  that  Senator 
Mitchell  would  like  to  see.  that  Sen- 
ator DOLK  would  like  to  see.  '  And  we 
all  agree. 

I  am  still  waiting  here  this  afternoon 
for  someone  to  say.  "Well,  there  might 
be  a  point  of  order  or  some  technicality 
that  we  don't  want  to  vote  on  this." 

So  I  hope  in  the  next  several  min- 
utes, perhaps  the  next  hour,  or  within 


the  hour,  someone  wiii  (.Mtht'i-  rai-sf  the 
objection  so  we  can  vote  or  express  the 
sentiment  that  we  ought  to  pass  this 
unanimously  and  let  it  go  to  the 
House. 

I  am  told  that,  even  if  we  pass  this 
measure,  it  will  be  stripped  out  by  the 
House  of  Representatives.  Well,  if  that 
is  the  case,  so  be  it.  At  least  the  Senate 
will  go  on  record  as  sa,ying  we  need  this 
legislation.  If  the  House  of  Representa- 
tives once  again  wants  to  take  it  out. 
as  they  took  it  out  of  the  crime  bill,  let 
them  do  it.  If  they  want  to  strip  it  out 
of  this  bill,  let  them  do  it  again  and  be 
accountable  to  the  American  people. 

I  know  a  great  deal  has  been  raised 
about  the  Contract  with  America,  with 
a  group  of  Republicans  who  say  if  we 
are  elected  and  being  allowed  to  oc- 
cupy the  majority  position  in  the 
House  we  will  do  the  following  things. 
And  that  has  been  attacked  and  criti- 
cized by  a  number  of  editorial  observ- 
ers. 

But  I  must  say.  aside  from  their  crit- 
icism, this  is  one  thing  we  can  all  agree 
on.  Republicans  and  Democrats  alike, 
we  can  all  agree.  This  is  an  issue  we 
have  not  measured  up  to  meeting.  This 
is  an  issue  which  there  is  no  disagree- 
ment upon.  This  is  an  issue  which 
ought  to  have  overwhelming  support  in 
both  Houses. 

But.  we  are  told.  "Wait  until  next 
year"  We  were  told  that  last  year  I 
introduced  a  bill  over  a  year  ago.  .\ 
loss  of  $100  billion  again  last  year.  We 
have  lost  585  billion  this  year  so  far 
and  counting. 

So.  Madam  President,  just  think  of 
those  numbers.  I  keep  lepeating  them 
over  and  over  again- $100  billion  a 
year.  That  is  5275  million  a  day.  511.5 
million  an  hour.  That  is  what  is  going 
out  in  fraud  and  abuse. 

So  we  have  an  opportunity  to  pass 
legislation  which  will  give  the  tools  to 
our  Justice  Department  and  to  our  en- 
forcement agencies  to  say  we  are  going 
to  do  our  level  best  to  stop  this.  They 
are  certainly  overwhelmed  with  cases, 
as  I  mentioned  earlier  this  afternoon- 
one  full-time  investigator  for  every  8 
million  claims. 

But.  Madam  President,  this  legisla- 
tion will  give  some  measure  of  hope  to 
those  who  are  charged  with  investigat- 
ing these  claims,  some  measure  of  hope 
that  they  will  have  added  resources; 
that  the  fines  and  the  penalties  and 
forfeitures  will  go  into  a  working  fund 
and  these  funds  distribution  will  be  de- 
cided upon  by  both  the  Attorney  Gen- 
eral and  the  Secretary  of  HHS.  No 
bounty  hunting  here.  That  is  what 
some  are  worried  about,  that  we  are 
going  to  set  up  a  bounty-hunting  mech- 
anism. This  is  just  something  that  the 
Department  of  Justice  and  the  Depart- 
ment of  Health  and  Human  Services 
will  agree  upon,  to  put  the  fines  and 
forfeitures  into  a  working  account  to 
expand  the  ability  of  these  agencies  to 
oversee  the  millions  and  millions  of 
claims  they  are  required  to  process. 


So  I  hope  th.i:  whoever  ha.s  reserva- 
tions about  ihi.-  will  come  to  the  noor 
and  express  them  .And  if  a  point  of 
order  is  to  be  i.usiii.  we  will  have  an 
opportunity  to  vote  on  that  point  of 
order,  .^nd  if  there  are  no  points  of 
order  to  be  raised,  that  we  go  forward 
and  take  up  other  amendment.-,. 

I  hope  we  can  do  that,  certainly  with- 
in the  hour 

Mr.  BURNS  Madam  President,  will 
the  Senator  v:ria  ior  a  nuestion? 

Mr.  COHKX  I  yield  to  the  Senator 
from  Montana 

Mr.  BURNS.  I  say  to  the  Senator,  the 
last  tune  I  vva^  home,  we  were  talking; 
to  some  people  wlio  offered  specialty 
services  in  the  health  care  system,  like 
physical  therapists.  It  was  their  idea 
that,  maybe  in  our  certification  and  li- 
censing of  tiio.'^e  people,  we  could  do 
ourselves  a  bit,'  favor  by  tightening 
down  those  rules  of  certification  and  li- 
censing, because  ihey  feel  that  it  is  too 
easy  for  some  poop!"  to  get  into  the 
field--and  I  think  ih;s  is  with  all  spe- 
cialty fieUl.>  that  there  has  to  be 
something,  a  code  of  ethics  or  some- 
thing, that  goes  along  with  this  licens- 
ing and  this  certification. 

Did  the  Senator  find  that  in  his  hear- 
ings'.' Because  I  know  he  has  held  ex- 
tensive hearings,  with  I'^gard  to  this. 

Mr.  COHEN  What  we  did  find  was 
that  in  a  nuniNer  o!  cases  people  who 
are  untraineii  and  tir.iiualified  to  be  de- 
livering services  are  in  fact  being  hired 
and  their  services  are  being  billed  out 
at  professional  tates 

So.  indeed  theie  h.is  to  he  some 
tightening  tip  at  the  State  level.  Wc 
are  not  seeking  to  impose  Federal 
standards  Tins  i.-,  r^(l^lethlng  the  State 
histori-cally  h.is  rcLtulaled  and  should 
continue  to  regulate,  that  i^.  the  li- 
censing of  indivuiii.il>  who  <iualify  foi- 
these  various  specialties. 

But  it  seem.-  to  me  that  is  one  of  the 
classic  ca.-es  of  .ibuse^  where  those  who 
are  engaged  iii  these  r-cams  will  hire  in- 
dividuals who  are  not  properly  trained. 
They  put  at  r;>k  the  very  people  who 
are  receiving  Mime  of  these  services. 
■And  they  .t!'-  hemg  t)illed  out  at  the 
highest  possihle  professional  rales.  So 
that  is  anolhei-  aspect  ot  the  type  of 
si  ammmg  that  is  going  on. 

Mr    BUiiNS    1  thank  the  Senator. 
.Mr.   COHKN     Madam   President.   I  do 
not   see  otlie;.-   who  are   rushing   to  go 
the  floor  tci  deoate  this  particular  mat- 
ter. 
I  yi'Mii  the  Tioor  icr  t.lie  moment. 
.Mr.     DOMKNICI      Mailam     President, 
before  the  Senator  yields  the  floor. 

The  I'RESIDING  OFFICER  The  Sen- 
ator from  New  .Mexico. 

Mf  nOMENICI  Senator,  might  I 
f:i>t  tell  you  that  I  appreciate  your 
permitting  nie  to  lie  an  original  co- 
sponsor  o\  the  amendment.  P'rankly.  I 
compliment  you  wholeheartedly  for 
wh:it  you  are  doing 

.\ctuai!y.  I  think  frequently  we  get 
so    bu-^v    'vvith.    ideas    of   reforming    the 


system  and  changing  everything  that 
we  forget  that  standing  right  in  front 
of  us  stark  visible  is  fraud  and  gaming 
of  this  health  care  system.  I  do  not 
think  we  really  have  to  wait  around  to 
do  that.  I  think  now  is  the  time. 

Everybody  knows  that  with  the  best 
of  commitments—and  I  understand 
there  are  commitments  from  both  sides 
of  the  aisle  to  start  up  again  next  year. 
hopefully  m  a  more  bipartisan  way  and 
perhaps  without  such  an  ambiguous 
agenda  on  reform,  that  we  might  get 
something  done. 

But.  why  should  we  waif^  As  I  under- 
stand It.  th>"  fraud  and  abuse  and  gam- 
ing of  this  system  is  so  incredibly  big 
that  the  sooner  we  get  started  the 
sooner  we  are  going  to  save  some 
money 

Frankly,  it  is  not  going  to  work  in  1 
month  or  1  year,  or  maybe  even  2 
years.  So  why  do  we  want  to  put  that 
off?  We  are  worried  about  the  excessive 
costs  m  the  health  care  delivery  sys- 
temi  Whatever  those  excessive  costs 
are  pushed  by  and  caused  by,  we  ought 
to  try  to  fix.  If  the  numbers  that  the 
Senator  has  received  in  his  indepth  tes- 
timony and  hearings  are  anywhere 
close  to  right,  one  of  the  big  reasons 
innation  is  so  high  in  the  health  care 
delivery  systems  is  because  of  the  gam- 
ing ar.d  fraud  and  abuse. 

As  a  matter  of  fact,  the  Senator 
knows,  a.-  I  understand  it  -he  and  I 
have  spoken  to  this  on  the  floor— one 
of  the  big  reasons  we  started  health 
care  reform  -while  everybody  now 
thinks  It  is  a  health  care  reform  moti- 
vated by  covering  everybody,  by  so- 
called  when  do  we  get  to  universal- 
ity'' -Actually  the  prime  reason  12 
years  ;igo.  in  this  most  current  episode 
that  we  started  talking  about  reform. 
was  because  of  the  excessive  cost.  In 
fact  It  -vvas  the  single  pillar  prompting 
and  promoting  reform  for  a  long  time. 
Why  IS  It  12  and  14  percent  a  year 
when  inflation  is  4?  Why  was  it  16  when 
inOation  was  6;  going  right  through  the 
roof"  That  '.vas  the  predicate  for  re- 
form. Now  we  have  added  some  reasons. 
cleaily.  tor  reform.  But  this  is  one  that 
contnViuies  to  that  very  first  pillar, 
that  yi>u  cannot  keep  delivering  health 
care  with  current  excessive  annual  in- 
creases in  costs.  Why  we  would  not  do 
this  is  beyond  me.  and  perhaps  the  Sen- 
ator has  explained  why  we  would  not 
do  it.  Hut  maybe  he  might  tell  me  one 
more  time,  what  is  the  trepidation  or 
hangup  on  adopting  something  as  sim- 
ple as  this' 

Mr  rOHKN  Madam  President,  if  the 
Senator  will  yield,  let  me  give  my  ex- 
planation as  to  what  has  taken  place. 
First  of  all,  we  were  told  that  this  anti- 
fraud  amendment— which,  ironically. 
everybody  is  for.  from  the  President  to 
the  majority  and  minority  leaders  and 
virtually  everybody  in  this  Chamber- 
should  not  go  on  the  crime  bill.  I  at- 
tached a  portion  of  it  to  the  crime  bill. 
I  attached  Title  18,  Criminal  Sanctions. 


to  the  crime  bill  by  unanimous  con- 
sent. Nobody  disagreed  with  it  It  went 
over  to  the  House  and  they  stripped  it 
out  saying  we  have  to  wait  until  the 
health  care  bill  comes  out  because  we 
will  use  this  to  pay  for  the  health  care 
bill.  So  the  savings  that  would  be  real- 
ized from  this.  5100  billion,  we  continue 
to  lose  on  an  annual  basis. 

Then  they  are  saying  that  would  pay 
for  this  expansive  health  care  reform 
package  when  it  comes  to  the  floor,  so 
take  it  out  of  the  crime  bill  and  wait 
until  the  health  care  reform  comes  and 
we  will  deal  with  it  there  Then  we  are 
at  a  situation  where  we  do  not  have  a 
health  care  reform  bill,  and  we  are  not 
going  to  get  a  bill  until  next  year.  The 
question  is,  "Should  we  wait  another 
year?"  And  we  begin,  not  in  January, 
perhaps  late  February  or  early  March. 
We  start  the  hearings  all  over  again 
with  new  bills  being  introduced  We  go 
through  the  Finance  Committee,  we  go 
through  all  the  other  committees,  we 
come  to  the  floor,  we  debate.  There 
will  be  great  debate  as  to  which  ap- 
proach is  the  better  approach.  We  will 
go  to  the  House.  The  House  will  do  the 
same  thing.  And  finally  we  will  come 
back  here.  I  suspect,  in  September  of 
next  year,  and  maybe,  just  maybe  we 
might  have  a  health  care  reform  bill  at 
that  time.  But  in  the  meantime  we  are 
going  to  be  out  another  SlOO  billion. 

W'hat  is  happening,  and  the  reason 
the  costs  are  going  up.  as  my  colleague 
pointed  out  so  dramatically,  at  the 
rate  of  14  percent  as  opposed  to  3  or  4 
percent,  is  that  hospitals  and  others 
that  are  providing  services  and  equip- 
ment are  covering  their  costs.  They  are 
covering  the  costs  they  are  losing  by 
padding  the  bills  to  make  up  for  the 
fraud.  I  used  this  example  yesterday 
and  again  today.  A  woman  from  Maine 
who  had  a  slight  cut  required  really 
not  more  than  a  Band-Aid.  She  got  this 
6-  by  8-inch  transparent  dressing.  She 
used  14  of  them.  The  cost  should  have 
been  540.  The  cost  ultimately  billed  for 
Medicare  to  pay  was  52.800.  So  it  went 
from  a  540  cost  to  S2.800  It  was  actu- 
ally higher  than  that  because  there 
were  additional  gels  and  supplies  sent 
to  this  woman,  totaling  53,700.  almost 
53.800  for  a  cut  less  than  an  inch  long. 
So  somebody  is  picking  up  these  costs 
and  the  people  who  are  picking  it  up 
are  the  taxpayers  in  the  form  of  their 
Medicare  costs  or  Medicaid  costs  a.id 
also  in  their  private  insurance  costs. 

To  give  a  couple  of  other  examples. 
Two  New  York  durable  medical  equip- 
ment suppliers  stole  $1,4  million  from 
the  New  York  State  Medicaid  program 
by  repeatedly  billing  for  expensive 
orthotic  back  supports  that  were  never 
prescribed  by  physicians.  The  DME 
sales  foi-ce  used  an  aggressive  personal 
solicitation  and  telemarketing  cam- 
paign offering  — think  about  this~"frec 
Angora  underwear  to  Russian  immi- 
grants in  Brooklyn  in  exchange  for 
their  Medicaid  ID  numbers."  The  State 
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.....  ...en  charged  for  the  costly  medi- 
cal supplies  that  were  never  authorized 
by  doctors  and  only  rarely,  if  ever,  de- 
livered to  the  patients.  And  as  de- 
scribed, these  Angora  underwear  solici- 
tations were  a^fain  used  as  an  induce- 
ment to  obtain  beneficiaries'  Medicare 
numbers.  They  are  offering  Angora 
benefits  to  Russian  immigrants  to  get 
their  ID  numbers  so  they  can  bill  Med- 
icaid for  services  never  rendered  or 
goods  never  supplied.  It  is  an  outrage, 
what  is  taking  place. 

The  Justice  Department,  to  pros- 
ecute these  cases  successfully,  has  to 
use  mail  fraud  and  wire  fraud  statutes. 
It  is  complicated.  They  would  like  to 
have  a  nice,  clean  piece  of  legislation 
saying  we  can  go  after  these  people, 
and  we  can  penalize  heavily  those  who 
engage  in  fraudulent  behavior.  So  I  say 
to  myself,  why  is  it  taking  us  so  long 
to  do  this?  As  I  mentioned  before,  in 
1981  we  went  looking  for  expert  testi- 
mony to  describe  how  easy  it  is  to  rip 
off  the  system  We  called  upon  a  physi- 
cian who  had  an  impeccable  record,  so 
to  speak.  He  not  only  was  a  prominent 
physician,  he  was  also  a  convicted 
felon.  He  came  and  testified  before  our 
Aging  committee  and  said  it  was  so 
simple.  He  was  astonished  it  was  so 
simple.  He  could  not  believe  they  actu- 
ally reimbursed  him  for  things  which 
he  never  provided." 

We  sat  back  in  astonishment.  Guess 
what?  Madam  President,  13  years  later 
he  is  back  out  there  doing  it  again.  He 
got  reinstated,  and  he  was  just  re- 
cently arrested  and  charged  with  fraud 
and  more  felonies.  He  is  now  being  held 
on  $2  million  bail. 

We  can  stand  here  and  wait  and  raise 
points  of  order  and  say  it  does  not  be- 
long here,  it  does  not  belong  on  appro- 
priations bills,  it  does  not  belong  on 
Health  and  Human  Services  appropria- 
tions, it  does  not  belong  on  the  crime 
bill;  it  belongs  on  health  care  reform- 
but  we  do  not  have  a  health  care  re- 
form bill.  In  the  meantime,  the  losers 
are  the  .\merican  taxpayers. 

Madam  President,  I  hope  at  some 
point  this  evening  we  will  have  a 
chance  tc  either  vote  on  this  measure 
up  or  down.  If  a  point  of  order  is  raised, 
then  we  will  voie  on  the  point  of  order. 
But  I  hope  my  colleagues  would  see. 
not  the  wisdom,  but  just  the  practical- 
ity just  the  plain  common  sense  of 
doing  something  to  combat  fraud. 
Which  is  not  to  say  it  is  a  panacea— 
that  if  we  pass  the  legislation,  we  will 
save  SlOO  billion.  We  will  never  catch 
all  the  fraud.  But  if  we  got  10  percent 
or  20  percent  or  a  third  or  even  50  per- 
cent, that  would  be  SoO  billion  we  could 
use  to  help  cover  the  people  who  are 
currently  going  uninsured. 

We  have  37  million  people  who  have 
no  insurance.  We  want  to  cover  them. 
We  could  do  that  if  we  had  mechanisms 
in  place  that  would  cut  down  on  the 
kinds  of  outlandish,  overt,  prepos- 
terous schemes  that  are  inflicted  upon 


us  day  after  day  And  we  sit  back  here 
and  say  we  have  these  technical  provi- 
sions here.  It  may  violate  the  jurisdic- 
tion of  the  P'inance  Committee.  It  may 
trespass  upon  the  sensibilities  of  the 
House  Ways  and  Means  Committee.  .Ju- 
diciary really  has  a  piece  of  the  juris- 
dictional action  here  in  both  Houses. 
And  we  bounce  this  ball  back  and 
forth,  back  and  forth.  The  American 
people  look  at  us  and  say,  "What  are 
they  doing?  What  in  the  world  are  they 
doing?  Fiddling,  while  Medicaid  and 
-Medicare  burn  up  with  higher  and  high- 
er costs.  .\nd  private  health  insurance 
continues  to  escalate  to  the  point 
where  employers  are  canceling  their 
policies  for  their  employees,  throwing 
more  and  more  of  them  into  the  rolls  of 
the  uninsured  ■■  But  we  sit  here  or  have 
extended  quorums,  waiting  for  someone 
to  raise  a  technical  point  of  order  say- 
ing: We  cannot  do  it  this  year.  Next 
year  we  will  be  back  and  we  will  be  out 
another  $100  billion. 

Madam  President,  I  see  there  are  oth- 
ers on  the  floor  who  perhaps  wish  to 
seek  recognition  and  I  now  yield  the 
floor. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Pennsylvania. 

A.MEND.MK.NT  NO    i-W.'.  ro  .A.MK.\UME.\  r  NO.  2,i94 
'  Purpose   To  (lisqualiiy  Members  of  CoriKress 
from    participating    in    thf    Federal    Em- 
ployee Health  Benefits  ProRram  ami  chap- 
ter 89  of  title  .T.  United  Slates  Code  i 
Mr.  WOFFORD.  Madam  President,  I 
would   like   to   introduce  a  second-de- 
gree  amendment   and   send   it   to   the 
desk,  to  be  added  at  the  end  of  Senator 
CoHE.N's  amendment,    and   ask   for   its 
immediate  consideration 

The      PRESIDING     OFFICER      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The     Sf:;.i',,!      from     Penns>!vania     [Mr 

\''  ''•^'|K;  an  amendment  numbered 

J'>95  to  ,ir  :  •  \o   2594. 

The  amendment  is  as  follows: 
.At  the  end  of  the  pending  amendment,  add 
ine  followini?  new  .section 

SEt.  niS<iL.\I.IHCATION  OK  MK.MBKRS  OF 
COMiRK.SS  KRO.M  I'.AKTK  IKATI.M;  IN 
THK  FEDEKAI.  EMJM.OYEF  HF.A1,TH 
BENEFITS  PKCK;R.\M. 

(a I  Fi.NDiNG.^   -The  Congress  finds  that— 

111  the  Congress  has  failed  to  enact  legisla- 
tKjn  that  extends  health  insurance  to  all 
Americans  and  leduces  inflation  in  health 
(.are  costs. 

i2i  Membei-s  of  Coni;ress  may  obtain  health 
insurance  throujfh  the  Federal  Employees 
Health  Benefits  Prosrram  which  provides 
Members  of  Consri-ess  with  iruaranteed  and 
Affordable  private  health  insurance,  choice 
of  health  plans  and  choice  of  doctor,  and  no 
exclusions  for  preexisting  medical  condi- 
tions; and 

(3i  Members  of  ConKress  currently  receive 
on  average  a  72  percent  contribution  of  their 
health  insurance  premiums  from  their  em- 
plover,  the  taxpayers 

'bi  PiRK)sE  -The  purpose  of  this  section 
is  to  provide  that  "Members  of  Congress  shall 
not  obtain  taxpayer-financed  health  insur- 
ance under  the  favorable  conditions  estah- 
lisheil  through  the  Federal  Employees 
Health  Benefits  Program  unless  Congress  en- 


acts health  rriorni  legislation  that  yives  the 
.American  people  the  type  of  affordable, 
guaranteed  health  insurance  that  Members 
of  Congress  have  provided  for  themselves 

(C)  LlMlT.\TION  ON  FEDKR.M,  E.Ml'LoVEK 
HE.^LTH  BEXEFirs  Pl.AN  CoVER.\CE  FOH  ME.M- 

BEKS  OF  Co.SGKKss.— Effective  on  January  1 
1995.- 

(li  the  Office  of  Personnel  Management 
shall- 

i.Ai  terminate  the  enrollment  of  any  Mem- 
ber of  Congress  in  a  health  benefits  plan 
under  chapter  89  of  title  5.  United  States 
Code;  and 

(Bi  prohibit  the  original  enrollment,  re-en- 
rollment, oi  change  of  enrollment  of  any 
Member  of  Congress  in  such  a  plan:  and 

(2i  The  Secrenry  of  the  .Senate  and  the 
Clerk  of  the  House  of  Representatives  shall 
cea.se  making  applicable  employee 
withholdings  .md  Government  contributions 
under  section  8<X)6  of  title  3.  United  States 
Code,  for  any  Member  of  Congre.ss. 

(d)  Co.STiNi-ED  CovKH.^CE.— A  Member  of 
Congress  who  is  enrolled  in  a  health  benefits 
plan  under  chapter  89  of  title  5.  United 
.States  Code,  on  December  31.  1994.  may  re- 
ceive continued  coverage  under  section  8905a 
of  such  title 

Mr.  COHEN  addressed  the  Chair 
The  PRESIDING  OFFICER    The  Sen- 
ator from  Pennsylvania  has  the  floor 

Mr.  COHEN.  I  believe  he  lost  the 
floor  in  sending  his  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 
Mr  COHEN.  I  thank  the  Chair  ' 
Madam  President.  I  think  this  is  an 
example  of  what  is  wrong  with  this  sys- 
tem. Here  we  have  pending  an  amend- 
ment which  I  was  told  was  going,  to  be 
either  voted  upon,  in  the  way  of  a  point 
of  order  being  lodged  against  it.  or  ac- 
cepted.  Now   the   Senator   from   Pcnn 
sylvania  has  introduced  a  health  care 
amendment  which,  if  not  so  designed, 
will,  in  fact,  result  in  killing  any  vote 
on  something   that   he  and  everybody 
else  ought  to  be  in  favor  of.  So  I  sup- 
pose at   this  particular  point  we  can 
take  the  rest  of  the  evening  to  talk 
about  another  health  care  bill.  We  have 
lots  of  them.  We  have  the  mainstream 
health  care  proposal  that  we  can  intro- 
duce   this    evening.    We    have    Senator 
Doi.K's  health  care  proposal    We  have 
Senator  Gr.am.m's  health  care  proposal. 
All  of  those  can  be  debated.  But  this 
particular  amendment   now   being   at- 
tached  to   the   amendment   addressing 
fraud  is  really  going  to,  for  all  prac- 
tical purposes,  end  the  debate  for  this 
evening  and  perhaps  into  the  rest  of  to- 
morrow and  beyond. 

I  do  not  question  the  motivation  of 
the  Senator  from  Pennsylvania.  I  know 
he  has  felt  strongly  about  treating 
.Members  of  Congress  the  same  as  the 
public  is  treated  with  respect  to  its 
health  care.  But  I  might  respectfully 
suggest  that  this  is  going  to  result  in 
•no"  vote  coming  on  the  health  care 
fraud  amendment,  which  is  supported 
by  everybody. 

So  I  think  it  ought  to  be  known  to  all 
the  people  who  are  watching  and  all 
the   people   who   are  engaged   in   their 
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races,  that  I  while  we  had  .m  oppor- 
tunity to  tallk  about  eliminaiinK  fraud 
that  is  costing  the  .Aiiuru^an  people 
SlOO  billion  a  year,  ii;  all  liki.-hhood 
that  is  not  going  to  takf  phu  l-  now  .l^ 
a  result  of  the  Senator's  offering  hi.-^ 
amendment  to  this  particular  piece  oi 
legislation. 

I  do  not  tielieve  that  w,i.s  h;.->  inient. 
That  is  the  result.  Once  again,  this 
Chamber  will  be  deprived  of  an  oppoi- 
tunity  to  vote  in  favor  of  s.^nnfthinfef 
that  everyone  agrees  with  and  we  will. 
instead,  take  up  the  rest  of  the  evenin^r 
and  perhaps  tomorrow  debatint,'  health 
care  reform,  the  proposal  of  the  Sen 
ator  from  Pennsylvania  Su  I  must  say 
I  regret  he,  has  chosen  to  attach  h.i^ 
amendment,  to  the  pendii.fi  amend- 
ment. It  is  certainly  vvi'hm  h;.-  ritrnt 
But  the  ultimate  conseiuonce  is  while 
Members  at  least  would  h.ive  an  oppor- 
tunity to  vote  on  reformir.^^  our  fraudu- 
lent system  now.  the  heaUh  (are  fraud 
provisions  which  I  beli've  wiruld  have 
been  accepted  by  an  overwhelming  if 
not  unanimous  vote  of  the  U.S  Senate. 
we  will  no  (onger  have  a  chance  to  do 
that.  ' 

I  regret   that  he  has   chosen    'o   pi o 
ceed  with  his  amendment  on  this  one 
He  has  a  perfect  right  to  do  that    I  cer 
tainly  will  carry  thi^  m,essaKf-    to  who- 
ever   will    listen,    wii.'ther    m    .Maine, 
Pennsylvania,  or  California,  thai  once 
again  Congress  has  ducked   the  oppor- 
tunity   to    eliminate    fraudulent    prac- 
tices which  are   robbmtr    us   Mind   and 
bleeding  us  dry. 

We  will  not  have  an  opportunity  to 
vote  on  that  fo:-  the  balance  of  this  ses- 
sion, because  there  .ue  many  people  on 
this  side  of  the  ai.-L'  who  h.ive  their 
own  health  care  propo.^als.  I  was  one  of 
those  who  worked  with  the  Senator 
from  Ponn&ylvani.i  who  became  part 
of  the  mainstiram  oalition  who  was 
seeking  a  wav  to  i  ume  up  with  health 
care  legislation  that  all  of  us  could 
support  or  most  of  u^  <  ould  support,  we 
.vere  not  able  tn  ilo  that  We  were  not 
,tlilc  to  do  that  We  we:e  not  able  to  do 
that.  But  1  must  say  there  was  no  dis- 
agreement on  this  amendment  and  I 
think  it  is  re^'i'ettable  that  we  will  not 
have  a  chanv f  to  do  th.it. 

With  tiiat.  .Madam  Chairman.  I  will 
yield  the  ncur  to  the  Senator  from 
Pennsylvania  He  i.m  proceed  as  he 
sees  fit.  But  I  must  say  I  am  dis- 
appointed that  we  will  not  have  a 
chance  to  vote  on  tlie  antifraud  provi- 
sions that  are  t ont.imed  in  my  amend- 
ment 

I  Mi    WtiKFOKD  addressed  the  Chair.) 
The  PHHSIDING  OFFICER,  The  Sen- 
ator i:om  Pennsylvania. 

Mr  WOFFORD  I  thank  the  Senator 
!rom  Maine,  I  look  forward  to  voting  in 
support  111  ills  amendment,  I  trust  we 
will  move  to  his  amendment.  It  will 
h.ave  my  full  and  strong  support. 

I  am  introducing  this  second-degree 
.imendmenl    for   the   same   reason   that 


he  toi 


ii>  opportunity  to  present  his 


amendment;  namely,  that  the  opportu- 
nities for  action  are  running  out  and  I 
would  like  to  put  forth  the  case  for  my 
amendment.  We  will  look  at  the  proce- 
du:-'  as  we  go  forward.  I  want  to  put 
thi.-  amendment  forth  clearly  and 
sti-r.^'ly  to  my  colleagues  and  to  the 
country,  and  I  look  forward  in  due 
course  to  supporting  Senator  Cohe.n'.s 
amendment  with  enthusiasm. 

Mr  President,  like  most  .Americans, 
I  an;  angry  with  Washington's  petty 
partisanship  and  special  interest 
t;iidlock.  I'm  not  interested  in  the  de- 
oat  e  over  who  killed  health  reform  this 
yea:  This  issue  was  brought  to  life  by 
people  and  killed  by  politics.  Special 
interests  spent  it  to  death,  and  Con- 
gress ; a'.ked  it  to  death. 

Bu:  I  know  health  care  will  rise 
auam  Because  for  families  and  compa- 
nies who  are  paying  more  and  getting 
less  each  year,  the  need  for  action  will 
not  fade  away.  The  need  will  only 
ttrow. 

Luckily,  there  are  many  Democrats 
ana  Republicans  of  good  will,  including 
'he  Senator  for  Maine,  and  the  major- 
ity leader  from  .Maine,  who  share  the 
i:oa;  of  affordable  private  health  insur- 
ar.ce  for  all  .Americans,  and  have  made 
their  own  serious  effort  to  reach  it.  I 
hope  that  we  will  pick  up  those  efforts 
right  where  we  left  off  when  Congress 
returns 

For  the  past  2  years,  I  have  been 
reachuitj  out  across  the  aisle,  working 
with  collcacues  in  both  parties  to  craft 
a  commonsense  health  reform  bill  that 
would  provide  all  Americans  with  the 
kind  of  affordable  coverage  and  choice 
of  private  health  plans  that  Members 
of  Congress  now  have.  Not  Govern- 
ment-run health  care,  but  private 
health  insurance  choices,  built  on  what 
people  like  best  about  our  current 
health  system. 

I  have  talked  about  how  that  first  in- 
adequate step  that  we  took  back  in  1957 
on  the  long  march  toward  full  civil 
ritrhts  for  black  Americans  is  an  anal- 
otty  for  the  kind  of  first  step  we  could 
take  this  year  toward  affordable  pri- 
vate health  coverage  for  all  .Americans. 
Today  more  than  ever,  I  am  deter- 
mined to  find  the  way  to  move  forward. 
Not  only  here  in  Congress,  but  in 
States  and  communities  across  the 
coun; 
go  fo 
ton. 

On  this  front,  here  in  Congress,  I 
have  repeatedly  said,  on  this  floor  and 
around  the  country,  that  it  is  v\Tong 
for  .Members  of  Congress  to  block  other 
.Americans  from  having  the  same  kind 
of  affordable  coverage  and  choice  of 
private  plar.s  that  the  taxpayers  pro- 
vide to  Members  of  Congress.  So  now  it 
IS  time  for  .Members  of  Congress  to  sup- 
port the  plan  they  live  under,  or  live 
under  the  plan  they  support. 

Today  I  am  introducing  an  amend- 
ment that  turns  that  commonsense 
proFX5.-ition    into   a   reality.    I    know    it 


B'cause  health  reform  has  to 
:wa!d    with  or  without  Washing- 


will  not  be  popular  in  these  Chambcrt., 
I  was  not  popular  when  I  introduced 
the  bill  to  end  the  free  care  that  Mem- 
bers used  to  get  from  the  attending 
physician.  But  we  did  it,  because  it  was 
the  right  thing  to  do. 

Under  my  proposal.  Members  of  Con- 
gress will  lose  their  taxpayer-financed 
health  care  benefits  effective  January 
1,  1995. 

Private  citizens  who  lose  their  health 
insurance  when  they  lose  a  job  can  get 
something  called  COBRA  coverage  that 
allows  them  to  keep  their  current  cov- 
erage for  up  to  18  months  by  paying  for 
it  themselves.  Members  of  Congress 
will  be  in  the  same  boat  under  this  pro- 
posal. But  the  American  taxpayers  will 
no  longer  pick  up  72  percent  of  the  bill 
as  they  do  now.  Congress  Members  will 
have  to  pay  the  entire  cost  of  their 
health  insurance,  as  I  have  been  doing 
for  the  last  few  months  myself. 

Translated  into  dollars  and  cents  this 
amendment  means  that  for  Members  of 
Congress  who  choose  the  standard  Blue 
Cross  family  coverage,  the  taxpayers 
will  no  longer  pay  the  monthly  S303,75 
employer  contribution.  Instead  of  only 
S101.25.  .Members  will  have  to  pay  the 
full  S405  premium  themselves,  .\fter  18 
months,  if  Congress  still  has  not  been 
able  to  agree  on  real  reform.  Members 
of  Congress  will  be  dropped  from  the 
Federal  employee  plan  entirely.  They 
will  no  longer  enjoy  the  choices,  the 
cost  savings,  and  the  consumer  protec- 
tions that  come  from  being  part  of  a 
large  group  plan.  They  will  have  to  ei- 
ther purchase  their  own  insurance  with 
no  help  from  their  employer  or  go 
without. 

It  may  be  a  hardship.  I  know.  That  is 
exactly  what  happens  to  million  of 
other  Americans  every  single  day;  no 
more,  no  less. 

If  Members  of  Congress  want  more 
time  to  study,  as  some  claim,  let  us 
study  what  it  is  like  to  be  a  middle- 
class  American,  caught  up  in  the 
health  care  mess.  Let  us  find  out  just 
how  difficult  it  is  to  pay  for  health  in- 
surance if  your  employer  does  not  con- 
tribute a  fair  share.  Let  us  experience 
what  it  is  like  to  find  a  decent  health 
plan  without  the  help  of  our  employer. 
Because  that  is  the  worry  facing  more 
and  more  .■\mericans  every  day. 

There  are  Members  of  Congress  who 
say  that  doing  nothing  on  health  care 
will  not  hurt  them  a  bit;  who  have 
celebrated  their  success  at  blocking  ac- 
tion. I  hope  this  amendment  will  help 
in  some  small  way  to  show  them  that 
there  is  noting  to  celebrate.  Not  for  the 
American  people,  not  for  us 

Doing  nothing  about  that  may  not 
hurt  some  special  interests,  but  it  sure 
hurts  the  public  iniei-est.  Health  care 
delay  is  health  care  denied. 

When  the  Senate  floor  debate  began 
this  past  summer,  I  quoted  .Abraham 
Lincoln  who  said  'We  cannot  escape 
history.  We  of  this  Congress  and  this 
administration  will   be  remembered  in 


26182 


CONGRESS  I  O.N  A  L  laLOKD     iLNAlL 


September  26,  WU-1 


spite  of  ourselves."  But  whether  we 
will  together  rise  to  the  occasion;  or 
fall,  divided  and  defeated,  remains  very 
much  in  doubt.  That  is  what  I  said 
then. 

I  would  like  to  believe  that  in  the 
days  and  nights  ahead  we  will  be  guid- 
ed as  Lincoln  put  it.  "by  the  better  an- 
gels of  our  natures."  that  those  watch- 
ing us  will  witness  self-government, 
not  civil  war.  Because  this  debate  is 
not  about  politics.  It  is  about  people's 
lives.  That  is  what  I  said  then. 

Well  now.  one  thing  is  for  sure.  This 
Congress  will  be  remembered.  Not  for 
being  angels,  though. 

Mr.  President.  I  hoped  I  would  never 
have  to  introduce  this  amendment.  I 
did  not  come  to  the  Senate  to  take 
away  the  health  benefits  of  Members  of 
Congress.  I  came  to  help  see  to  it  that 
the  American  people  would  finally  be 
guaranteed  the  same  kind  of  benefits 
for  themselves  that  we  have:  a  choice 
of  affordable  private  health  insurance 
plans.  But  until  we  act.  American  fam- 
ilies will  continue  to  have  a  health  in- 
surance maze  in  which  the  insurance 
companies  make  all  the  rules,  while 
people  fall  through  the  loopholes  and 
get  caught  in  the  fine  print. 

Until  we  act.  health  care  costs  will 
continue  to  rise  out  of  control,  putting 
an  ever  greater  strain  on  businesses 
and  devouring  an  ever-greater  share  of 
Federal.  State,  and  local  tax  dollars, 
and  family  budgets. 

Until  we  act.  Americans  will  con- 
tinue to  suffer  and  die.  from  diseases 
that  could  have  been  prevented  or 
cured,  if  only  they  had  been  treated 
sooner. 

Until  we  act.  .America  will  keep  the 
distinction  of  being  the  only  industri- 
alized nation  in  the  world,  besides 
South  Africa,  that  does  not  guarantee 
its  citizens  the  right  to  see  a  doctor 
when  they  are  sick. 

And  until  a  new  Congress  does  stand 
up  to  special  interests,  and  rises  above 
partisan  interests  to  turn  that  right  to 
see  a  doctor  when  you  are  sick  into  a 
reality,  we  should  not  be  takmg  from 
the  American  people  what  we  cannot 
guarantee  for  the  American  people. 

Madam  President.  I  would  like  to  ask 
unanimous  consent  to  add  Senator 
L.M'TENBERG  as  a  cosponsor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.   WOFFORD.    I   yield    to   Senator 

DOMENICI. 

(Mr  DOMENICI  addressed  the  Chair.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Could  I  just  discuss 
with  you  for  a  moment  what  we  have 
been  discussing  here? 

Senator  Boren  and  I  have  an  amend- 
•ment  that  we  want  to  offer  which  is  es- 
sentially the  sum  total  of  the  rec- 
ommendations of  the  Joint  Committee 
on  Congressional  Reform  encapsulated 
in  one  piece  of  legislation,  and  we  do 
not  find  any  other  way   to  offer  this 


amendment  before  we  close  the  session 
other  than  to  offer  it  as  an  amendment 
in  disagreement  on  this  bill,  and  to  do 
that,  I  understand  you  are  not  nec- 
essarily in  any  hurry  to  have  your 
amendment  reach  the  point  of  disposi- 
tion, and  I  understand  our  friend  from 
Maine  has  no  objection  to  us  proceed- 
ing to  consider  this  amendment  that  I 
have     described,     so     with     that     in 

mind 

Mr.  COHEN.  Reserving  the  right  to 
object,  but  am  I  correct  that  the  Sen- 
ator from  Pennsylvania  would  have 
every  opportunity  to  offer  his  amend- 
ment to  any  of  the  amendments  in  dis- 
agreement that  come  before  the  Senate 
on  the  District  of  Columbia  appropria- 
tions bill? 

Mr.  DOMENICI  We  would  have  to 
ask  the  Chair.  I  understand  there  are 
still  amendments  in  disagreement 
available  for  further  amending'' 

The  PRESIDING  OFFICER.  That's 
correct. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. Are  there  not  other  amendments 
in  disagreement,  aside  from  the  one 
that  Senator  Cohen  has  amended'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  COHEN.  I  simply  wanted  to  point 
out  to  my  friends  from  Pennsylvania 
and  New  Mexico  that  the  Senator  from 
Pennsylvania  has  now  introduced  a 
controversial  amendment  to  a  non- 
controversial  amendment  dealing  with 
health  care  fraud,  and  as  a  result  of 
that  particular  process,  thereby  jeop- 
ardized the  vote  that  I  thought  we  were 
about  to  have  momentarily  on  health 
care  fraud. 

So  now  we  have  something  that  vir- 
tually everybody  agreed  to  and,  upon 
being  amended  with  a  controversial 
amendment,  that  will  take  perhaps 
several  hours,  if  not  days,  can  now  be 
opened  up  by  others  who  have  their 
own  health  care  proposals. 

So  I  would  appeal  to  my  colleague 
from  Pennsylvania  that  this  was  not 
the  only  opportunity  for  the  Senator  to 
offer  an  amendment.  The  Senator  is 
within  his  rights.  But  I  respectfully 
suggest  to  him  that  he  has  at  least 
jeopardized  the  opportunity  for  the 
Senate  to  go  on  record  to  try  to  per- 
suade our  House  colleagues  that  we 
ought  to  pass  health  care  fraud  provi- 
sions now  as  opposed  to  encumbering 
that  with  a  very  controversial  proposal 
of  the  Senator's  which  could  in  fact  be 
attached  to  any  of  the  other  amend- 
ments in  disagreement  on  the  DC.  ap- 
propriations bill.  So  I  would  hope  that 
if  we  agree  to  set  aside  our  amend- 
ments, the  Senator  might  take  that 
into  consideration. 

Mr.  WOFFORD.  Madam  President,  I 
am  fully  agreeable  to  what  Senator  Do- 
.MEMCi  has  proposed  in  terms  of  his 
moving  forward  now.  I  look  forward  to 
talking  with  the  Senator  from  Maine 
about  the  procedure.  My  case  is  a  sim- 
ple one.  It  has  been  made.  I  have  no 


reason  to  think  there  will  be  a  long  de- 
bate on  the  amendment,  whether  it  is 
controversial    or   not.    I    look    forward 
very  much   to  supporting   the  amend- 
ment of  the  Senator  from  Maine. 

Mr.  B'VRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Who  has  the  noor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  had  the  floor. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  WOFFORD.  I  yield  the  noor  to 
the  President  pro  tempore. 

Mr.  BYRD  Will  the  Senator  yield 
without  losing  his  right  to  the  floor 
while  I  might  make  one  more  par- 
liamentary inquiry  and  help  to  pro- 
pound the  request,  without  losing  his 
right? 

Mr.  WOFFORD.  I  do. 

Mr,  BYRD.  Madam  President,  is 
there  an  amendment  pending  to  the 
first  amendment  in  disagreement,  the 
amendment  by  Mr.  Gr.^mm? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD.  Is  there  an  amendment 
pending  to  the  second  amendment  in 
disagreement? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD.  And  is  the  amendment 
pending  to  the  second  amendment  in 
disagreement   the  amendment   by   Mr. 

WOFEORD'' 

The  PRESIDING  OFFICER.  The 
amendment  by  the  Senator  from 
Maine,  as  amended  by  the  Senator 
from  Pennsylvania,  is  the  amendment 
to  the  second  amendment  in  disagree- 
ment. 

Mr.  BYRD.  I  thank  the  Chair.  Is 
there  any  amendment  pending  to  the 
third  amendment  in  disagreement? 

The  PRESIDING  OFFICER.  No.  there 
is  no  amendment  pending  to  the  third 
amendment  in  disagreement  that  is 
Senate  amendment  numbered  12. 

Mr.  BYRD.  Are  there  eight  amend- 
ments in  disagreement  between  the 
two  Houses? 

The  PRESIDING  OFFICER  That  is 
correct. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  distinguished  Senator  from 
New  xMexico  may  be  permitted  to  offer 
an  amendment  at  this  point  to  the 
third  amendment  in  disagreement,  and 
only  for  the  purpose  of  offering  the 
amendment,  but  that  such  action  not 
suspend  action  on  the  previous  two 
amendments  in  disagreement. 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr.  BYRD.  The  purpose  being  only  to 
let  the  Senator  offer  his  amendment 
There  are  eight  amendments  in  dis- 
agreement. At  some  point  he  will  offer 
his  amendment  to  one  of  those  amend- 
ments. He  wants  to  offer  the  amend- 
ment tonight,  not  debate  it  but  just 
have  it  in  line  when  the  other  amend- 
ments are  disposed  of. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  and  I  greatly  appreciate  the 
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distinguished  chairman  of  the  Appro- 
priations Commiliee  offering  the  unan- 
imous-consent proposal  in  my  liehalf, 
let  me  say  to  Senator  Byrd  I  thought 
I  had  already  worked  out  with  the  Sen- 
ator from  Pennsylvania,  by  talking  to 
his  staff  at  length.  an<l  Senator  Cohen. 
I  had  already  worked  out  an  arrange- 
ment where  a  conseni  would  be  granted 
that  I  offer  the  amendment  and  that 
theirs  be  set  aside  temporarily.  So  not 
only  would  the  amendment  of  the  Sen- 
ator from  New  Mexico  be  pending,  be  in 
order  but  it  wouUl  tie  pending.  I  think 
they  would  aKree  ro  that,  and  I  would 
like  to  propound  that  unanimous  con- 
sent in  lieu  of  the  Senator'^. 

Mr.  BYRD,  Very  well  That  is  agree- 
able with  me,  I  d\d  not  realize  they 
were  willinij 

Mr.   COHF'.N     H.'.-ei-vmg   the   right   to 

object 

Mr  WOFFORD   Th.f  is  correct. 

The  PRESIDING  OFKICKR,  The  Sen- 
ator from  Mair.f 

Mr,  COIIF.N  I  hope  that  the  Senator 
from  West  \  iiKiiua  would  withhold  his 
unanimous-consent  :eiiuest.  as  well  as 
the  Senator  from  New  .Mexico,  for  a 
moment, 

Mr,  BYRD,  M.idam  President.  I  with- 
draw mv  re(iue>t 

Mr,  DOMENICI    And  1  withhold  mine, 

Mr  COHEN  I  wish  to  have  an  oppor- 
tunity to  sugce.st  the  absence  of  a 
quorum,  I  think  we  may  be  able  to  re- 
solve this  i.ssuc  so  we  will  not  run  into 
a  conflict  with  the  proposal 

The  PRESIDING  OFFICER  The  ab- 
sence of  a  (luorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill   clerk  proceeded  to  call   the 

roll, 

Mr,  BYRD.  Madam  Piesident,  I  ask 
unanimous  cor.-ent  that  the  order  for 
the  quorum  call  he  rescinded 

The  PRESIDING  OFFICER  Without 
objection,  i'  :-  -o  ordered, 

Mr,  BYiiD,  Madam  President.  I  ask 
unanimous  consent  that  the  pending 
amendments  be  temporarily  laid  aside 
for  the  purpose  only  of  allowing  the 
Senator  from  New  Mexico  [Mr,  Domen- 
ici]  to  call  up  an  amendment  and  Mr, 
BoHEN  to  call  up  an  amendment  to  the 
Domenici  amendment;  that  both 
amendments  he  considered  as  read, 
printed,  anl  no  debate  thereon  occur 
tonight. 

The  PRESIDING  OFFICER     Is  there 

objection'' 
Without  objection,  it  is  so  ordered. 

\MKN[)MKNT  IN  r);s..\OHKf  M  r  N  1     In    ,'"!:K  ,-l,N  VrV, 

^^:K■, :'■■:•  -■  v  '>■  ■■m;k!;f[.  ,. 

The  PRESIDING  OFFICER,  The 
pending  question  is  Senate  amendment 
12.  which  the  clerk  will  report. 

The  bill  clerk  :ead  as  follows: 

Resolved.  That  '.iir  Huuse  r-'i  .•!.'  inun  -.i. 
ihsagreemeHC  to  the  amendnun;  uf  thf  Sen- 
ate numbered  12  to  the  .irnr,'>,t;4  lull,  an.i 
concur  thefein  with  an  .mu-n  tir.'Tit  a,-,  fol- 
lows; 

In  lieu  of  the  matter  stricken  .md  in,se!tiM 
by  said  ambndment.  insert;  ;<  i.iast  which 
shall  be  sutporleU  and  acconip'-i^'  iv  c.i-h 
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:orecasts  for  the  general  fund  and  each  of  the 
District  government's  other  funds  other  than 
•he  capital  projects  fund  and  trust  and  agen- 
cy funds.". 

.\MENDMKNT  NO.  2596  TO  .AMENDMENT  IN  DIS- 
AGHKKMENT  TO  THE  SEN.ATE  .AMENDMENT 
.M  MHEHED  12. 

.  Purpo.se:  To  improve  the  operations  of  the 

U'Kislative  branch  of  the  Federal  Govern- 

r.-.cr.' .  ar  i  f'^r  other  purposes) 

Mr  Do:\iKNICI.  Madam  President,  I 
send  ar,  anvndment  to  the  desk  and 
ask  for  it.-  immediate  consideration. 

I  think  a  unanimous  consent  agree- 
ment has  already  been  granted  that  it 
be  considered  as  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  by 
number. 

The  bill  clerk  read  as  follows; 

The  Senator  from  .New  Mexico  [Mr.  Domen- 
■cil  pioposes  an  amendment  numbered  2596  to 
the  amendment  in  disagreement  to  the  Sen- 
ate amendment  numbered  12. 

The  text  of  the  amendment  is  printed 
m  today's  Record  under  -'Amendments 
Sui.imitted." 

AN;;-:ND.MENT  no.  2.S97  to  .amendment  no    2596 

PL.ipo.s'e:  To  Improve  the  operations  of  the 
ieinslative  branch  of  the  Federal  Govern- 
ment, and  for  other  purposes) 
Mr   BOREN.  Madam  President.  I  send 
an  amendment  in  the  nature  of  a  sec- 
ond-degree amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report 
The  bill  clerk  read  as  follows. 

rile  Senator  from  Oklahoma  [Mr.  Boren] 
proposes  an  amendment  numbered  2597  to 
.iir.endment  numbered  2596 

The  text  of  the  amendment  is  printed 
m  today's  Record  under  '-Amendments 
Submitted." 

Mi    DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
atcjr  irc^m  New  Mexico. 

Mr  DOMENICI.  Madam  President,  I 
thank  Senator  BYRD  for  his  assistance 
here  tonight  and  I  thank  Senator 
Wi'rFORD  and  Senator  Cohe.n  for  their 
consideration.  I  apologize  for  having 
made  their  evening  a  little  longer  than 
it  should  have  been. 

I  Yield  the  floor. 

The  PRESIDING  OFFICER  Who 
seeks  recognition" 

.Ml  m"RD.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

Mr.  KOHE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

C.H  \M-M  AMKNnMf;NT  TO  THE  THIRD  .AMENDMENT 
IN  DISAGREEMENT 

Mr,  DURENBERGER.  Mr.  President, 
I  rise  to  explain  why  I  will  oppose  the 
amendment  offered  by  my  distin- 
tjuished  colleague  from  Texas.  Senator 
G;-:.'-.M-M 

I.ast  August,  I  cast  certain  proce- 
dur:d    votes    on    the    crime    bill    con- 


ference report  that  were  designed  to 
allow  the  consideration  of  10  different 
Republican  amendments.  This  did  not 
mean  that  I  agreed  with  the  substance 
of  these  amendments;  it  meant  only 
that  I  believed  more  bipartisan  input 
should  be  injected  into  the  process. 

Republicans  did  not  get  a  chance  to 
offer  these  amendments  during  consid- 
eration of  the  conference  report,  so  the 
10  proposals  have  returned  as  1  consoli- 
dated amendment  to  this  appropria- 
tions bill.  I  must  go  on  record  opposed 
to  this  amendment  for  three  reasons 

First,  this  amendment  would  strike  a 
provision— the  Family  Unity  Dem- 
onstration Project  Act— which  is  based 
on  a  bill  I  introduced  last  year.  This 
bill  would  authorize  demonstration 
projects  that  would  allow  nonviolent 
incarcerated  mothers  to  serve  their 
sentences  in  supervised  community 
programs  with  their  children 

Children  who  are  separated  from  in- 
carcerated parents  have  a  high  risk  of 
developing  social  and  emotional  prob- 
lems, of  dropping  out  of  school,  and  of 
becoming  criminals  themselves.  Fam- 
ily unity  demonstration  projects  will 
minimize  the  trauma  to  children  and 
place  them  in  a  stable,  caring,  healthy 
environment.  The  parents  will  partici- 
pate in  parenting  classes,  substance 
abuse  treatment,  and  educational  and 
vocational  training. 

In  addition  to  being  more  cost-effec- 
tive than  incarceration  and  saving  the 
costs  of  foster  care  placement,  these 
programs  produce  results.  In  commu- 
nities that  have  tried  this  approach, 
the  participants  have  been  much  less 
likely  to  repeat  their  crimes  and  more 
likely  to  emerge  as  better  parents  and 
productive  members  of  society.  Unlike 
many  of  the  provisions  in  the  crime 
bill.  I  believe  that  this  proposal  will  be 
an  effective  tool  in  the  war  on  crime. 

Second.  I  am  opposed  to  this  amend- 
ment because  of  its  expansion  of  man- 
datory minimum  penalties.  The  con- 
sensus in  the  judicial  community  is 
that  mandatory  minimum  sentences 
are  terrible  policy.  In  many  cases,  they 
have  swelled  our  prison  population 
with  people  who  aren't  a  threat  to  the 
community  and  who  would  probably  do 
better  in  an  alternative  to  incarcer- 
ation. 

Mandatory  minimum  sentences  have 
not  succeeded  in  reducing  crime,  and  in 
many  cases  have  reduced  the  prospects 
for  rehabilitation.  Our  increasing  use 
of  incarceration  for  first-time,  non- 
violent offenders  has  done  little  more 
than  create  more  hardened  criminals 
at  the  taxpayer's  expense. 

Few  people  have  more  experience 
dealing  with  criminals  than  judges. 
But  mandatory  mini  mums  take  away 
the  ability  of  judges  to  do  their  job— to 
make  the  punishment  fit  the  crime. 
Thev  do  not  allow  judges  to  take  fac- 
tors' into  account  like  the  offender's 
age.  role  in  the  offense,  or  prospects  for 
rehabilitation. 
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Finally.  I  am  concerned  that  this 
amendment  would  allow  less  nexibilitj- 
for  States  who  apply  for  prison  fund- 
ing. The  crime  problem  is  intensely 
local;  I  believe  that  States  are  more 
capable  than  Washington  politicians  to 

raft  their  own  sentencing  policy  and 
determine  the  most  effective  use  of 
prison  dollars. 

For  all  of  these  reasons.  I  intend  to 
vote  against  this  amendment. 


MORNING  BUSINESS 
Mr.  KOHL.  Madam  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.   Without 
objection,  it  is  so  ordered. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS  .Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  ta.x  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress-^both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
■Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up."  bear  in  mind 
that  it  was.  and  is.  the  constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,670,105,589,039.37  as  of  the 
close  of  business  Tuesday.  September 
27.  Averaged  out,  pvery  man.  woman, 
and  child  in  .America  owes  a  share  of 
this  massive  debt,  and  that  per  capita 
share  is  $17,912  96 


VERY  SPECIAL  ARTS  TURNS  20 

Mr.  DOLE.  Mr  President.  I  rise 
today  in  honor  of  the  20th  anniversary 
of  Very  Special  Arts. 

Very  Special  Arts  was  founded  in  1971 
by  Jean  Kennedy  Smith,  today  our  dis- 
tinguished Ambassador  to  Ireland,  as 
an  affiliate  of  the  John  F  Kennedy 
Center  for  the  Performing  Arts.  Its 
mission  is  unique  and  important^-to 
promote  awareness  of  the  educational, 
cultural,  and  personal  benefits  of  the 
arts  for  people  with  disabilities.  By 
sponsoring  programs  in  creative  writ- 
ing, dance,  drama,  music,  and  the  vis- 
ual arts.  Very  Special  Arts  helps  pro- 
vide people  with  disabilities  the  skills 
they  need  to  be  full  participants  in  the 
arts. 

Mr.  President.  Very  Special  Arts 
sends  the  message  that  the  arts  are  for 
all  people.  Today,  it  has  programs  in 


all  50  States  and  the  District  of  Colum- 
bia, and  in  more  than  55  countries 
worldwide.  It  is  among  the  largest  and 
most  diverse  international  organiza- 
tions serving  people  with  disabilities. 

.NOT.ABI.K  .-KCCOMPMSHMKNTS 

Over  the  last  20  years.  Very  Special 
Arts  has  sponsored  many 

groundbreaking  programs  at  the  State, 
national,  and  international  levels.  I 
would  like  to  highlight  just  a  few  of  its 
recent  achievements. 

In  April  1991,  in  a  joint  project  with 
the  Bureau  of  Indian  Affairs,  it  hosted 
the  first  National  Native  American 
Very  Special  Arts  Festival  in  Santa  Fe, 
NM.  This  2-day  festival  showcased  the 
artistic  accomplishments  of  native 
American  students  from  many  dif- 
ferent tribal  groups.  Since  then,  the 
festival  has  reached  more  than  3,000 
students  nationwide. 

In  1992,  Very  Special  Arts  issued  a 
Call  for  .\rt,  inviting  people  of  all  ages 
to  submit  artwork  for  a  U.S.  Capitol 
200th  Anniversary  Art  Exhibition 
Project.  This  project  was  designed  to 
challenge  artists  to  use  their  imagina 
tions  to  explore  the  history  of  one  of 
our  Nation's  most  important  land- 
marks. Last  fall  artists  from  all  50 
States  were  represented  in  an  exhibit 
in  the  Rotunda  of  the  Cannon  House 
Office  Building. 

Start  With  the  Arts  is  an  instruc- 
tional program  for  young  children  ages 
1  to  6  to  help  educators  and  parents 
create  meaningful  learning  experiences 
in  all  the  arts— visual  arts,  creative 
movement,  creative  drama,  and  music. 
This  program  gives  these  young  chil- 
dren an  early  opportunity  to  excel. 

In  May  of  this  year.  Very  Special 
-Arts  hosted  its  second  international 
Very  Special  Arts  Festival  in  Brussels, 
Belgium.  Over  40  States  and  75  coun- 
tries sent  delegations  to  Brussels  for 
performances,  workshops,  and  other 
cultural  exchanges,  and  more  than 
1,000  individuals  of  all  ages  with  and 
without  disabilities  took  part  in  this 
exciting  week-long  celebration  of  the 
arts. 

Other  programs  have  included  "The 
Young  Playwrights  Program."  "New 
Vision  Dance  Project."  "Young  Solo- 
ists Award.""  "The  Yamagata  Inter- 
national Visual  Arts  Program."  and 
"Arts  for  Children  in  Hospitals."  The 
list  goes  on  and  on. 

The  nonprofit  Very  Special  Arts  op- 
erates two  galleries— one  in  downtown 
Washington.  DC.  and  a  new  sister  gal- 
lery in  nearby  Georgetown.  These  gal- 
leries play  an  important  role  in  boost- 
ing self-esteem  and  professional  ca- 
reers. Proceeds  from  sales  support  ex- 
hibitions and  Very  Special  .Arts  pro- 
grams. World-renowned  artists  such  as 
Hiro  Yamagata.  Robert  Rauschenberg. 
and  Frank  Stella  help  Very  Special 
Arts  through  unique  print  and  poster 
editions  displayed  in  the  gallery. 

SKRVICK  TO  K.ANS.A.S 

In   my   own   home   State   of  Kansas, 
Very  Special  Arts  recently  lauched  a 
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new  initiative  involving  one  of  the 
most  important  groups  of  people  in 
this  country— our  veterans.  In  August, 
Very  Special  Arts  Kansas  began  a 
drama  program  for  the  veterans  of  the 
day  treatment  center  at  the  Colmery 
0"Neil  VA  Medical  Center  in  Topeka. 
Led  by  Chuck  Bland,  a  drama  therapist 
who  is  also  a  Vietnam  veteran,  over  50 
veterans  between  28  and  80  will  create 
and  perform  a  historical  play  The  play 
will  be  later  performed  at  other  sites  in 
Kansas  with  a  final  performance  for 
the  friends  and  families  of  the  veter- 
ans. 

.A  CO.VTINII.NC  LEADER 

Mr.  President,  no  doubt  about  it.  for 
20  years  Very  Special  Arts  has  been  a 
leader.  I  congratulate  them  for  their 
service  and  commend  them  for  their 
continuing  commitment  to  excellence 
and  their  dedication  to  providing  op- 
portunities for  people  with  disabilities 
to  enjoy  meaningful  experiences 
through  the  arts. 


DO  NOT  RAIt..   ...  .;:REST  RATES 

Mr.  DeCONCINI.  Mr.  President,  yes- 
terday the  Federal  Reserve  decided  not 
to  raise  interest  rates.  I  congratulate 
them.  The  last  thing  the  Amerian 
economy  needs  is  higher  interest  rates. 

I  am  concerned,  however,  that  Chair- 
man Greenspan  has  been  given  unlim- 
ited authority  to  raise  interest  rates 
unilaterally  between  now  and  Novem- 
ber 15.  I  urge  Chairman  Greenspan  not 
to  utilize  that  authority  and  give  the 
economic  recoverj-  a  little  breathing 
room. 

I  ask  unanimous  consent  that  a  copy 
of  my  letter  of  today's  date  to  Chair- 
man Greenspan  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECaRif,  as  follows; 

L.s  Senatk. 
Waahmglon.  DC.  SepCeinher  28.  /.W 
Hon.  Ala.\  Gkee.s.spa.v. 

ChaiTinati.  Federul  Rexent  Board.  WashiiiQton 
DC 
Dear  Chairma.v  Ghee.sspa.s  I  want  to  con- 
gratulate you  on  yestenla.v  s  deci.sion  by  the 
Federal  Reserve  not  to  raise  interest  rates 
At  the  same  lime.  I  want  to  urge  vou  not  to 
use  your  authority  to  unilaterally  raise 
tate.s  between  now  and  November  15th. 

The  recovery  of  the  .American  economy  is 
delicate  at  best.  It  simply  cannot  tolerate 
any  addirion.il  interest  rate  increases  and 
i-'intinue  to  erow 

Attain.  I  applaud  the  Federal  Reserves  re- 
straint and  urge  you  to  continue  it. 
Sincerely, 

Den.ni.s  DeConcini. 

L.S.  Set^atui. 


NEW      EXHIBITION      AT      THE      NA- 
TIONAL      GALLERY       OF       ART- 
"ROBERT  FRANK;  MOVING  OUT  " 
Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege   to   take   this  opportunity   to 
commend   the   Polaroid  Corp    of  Cam 
bridge.  .M.A.  for  its  sponsorship,  along 


with  the  Lajinan  Fuundalion.  of  the  ex 
hibition  about  to  open  this  weekend  at 
the  National   Gallery  of  An.   -MituU'd. 
•Robert  Frank;  Moving  Out. 

The  exhibition  opens  on  S.i.^.Uiv.  d 
tober  2.  and  it  celebrates  '.h--  hi''  and 
work  of  Robert  Frank,  one  oS  .-^men- 
cas  greatest  living  photograpiu:-  Ii 
marks  the  first  time  that  the  .,'ulier.\ 
has  held  an  exhibition  commemoratmKr 
the  work  of  a  living  photo^'rapher. 

Frank's  highly  stylized  ar.d  dramatic 
images  portray  a  wide  rantje  '■'^  Amer- 
ican experience  and  have  had  a  ia.simu 
influence  or  American  photosraphv 

It  is  fitting  that  the  Polaroid  C(;rp.  ;? 
participating  in  the  sponsorship  of  tins 
exhibition.  For  many  years,  i'olaruid 
has  been  a  household  name  symboiizmM- 
excellence  in  photo.tfraphv  Ovei-  the 
years.  Polaroid  has  worked  closely 
with  America's  great  photosii-aphers. 
and  those  artists  hav.-  work-'d  iloselv 
with  Polaroid  scientist.-^,  h.  Ipintj  in 
generate  new  advances  ;n  the  art  and 
technology  of  photogiaphv  .\s  a  result. 
Polaroid  ife  renowned  .is  ,t  h  ader  in 
such  diverse  fields  as  computer  imag- 
ing, medical  diagnostics,  and  '  ne  arts 
restoration,  in  addition  to  cunim.eri-ial 
and  popular  photography. 

Because  of  this  exhibilion.  •;•".•■  power 
ful  photography  of  Robert  Frank  will 
be  seen  by  thousands  of  iiitiividuals 
who  otherwise  would  not  .havr>  had  the' 
opportunity.  The  exhibition  will  be  a- 
the  National  Gallery  in  'Aa-^hinKton 
until  December.  It  w.ll  then  travel  to 
Japan.  Switzerland,  and  th-'  Nether 
lands,  and  will  retuii.  hi  I^Wj  to  the 
Whitney  Museum  of  .Amerii  an  .Art  n. 
New  York  City  and  then  to  the  Lannan 
Foundation  in  Los  .AnLTtli--  !  know 
that  the  exhibition  will  \n-  aoLlaimed 
in  the  Nation's  Capital  and  m  all  the 
other  places  where  it  travils.  and  I 
congratulate  all  those  who  are  a  part 
of  it. 


aKMcuiture   to   meet   cnaiienges  in  the 
next  century. 

During  his  tenure  in  office.  Rep- 
resentative Whitte.n  has  often  been  re- 
ferred to  as  the  Permanent  Secretary 
■it  .\k,'riculture.  Therefore,  it  is  very  ap- 
oropriate  that  the  Federal  Agricultural 
Headquarters  Building  be  named  in  his 


JAMIE!  L    '.VHrrTKX   l-KDKK.AI. 

Mr.  COC"HK.'\N  M:  rre.-,ident,  I  .-up- 
poit  H.R.  1576  which  names  the  U  P 
Department  of  Agriculture  building  at 
the  northeast  corner  of  lUh  Street  and 
Independence  Avenue,  in  Washington. 
D.C..  as  the  '-Jamie  I.  Whit  ten  Federal 
Building."  This  is  a  veiy  appropriate 
honor  for  Representative  Wit:::  kn. 

Representatives  Whitti.n  i.-^  servintr 
his  27th  consecutive  term  m  the  House 
of  Representatives,  representing  with 
distinction  the  First  Conttressional 
District  of  Mississippi 

As  a  leader  in  th"  shaping  of  our  Na 
tion's  agricultural  policy.  Representa 
tive  WHITTEN  helped  develop  and  fund 
numerous  farm  programs  that  have  en- 
riched the  lives  of  many  .Americans.  He 
has  also  placed  a  great  deal  of  empha- 
sis on  research  programs,  which  have 
enabled  our  farmers  to  be  the  most  pro- 
ductive and  effH  ;rnt  in  the  world 
These  progr.ans   will   enable   .American 


Cf^-XFKRENCbl  REPORT  ON  REAU- 
THORIZING THE  ELEMENTARY 
.\XD        SKCONDARY       EDUCATION 

.Mrs.  FRINSTEIN.  Mr.  President,  I 
would  like  to  congratulate  the  House 
ami  Senate  education  committee  con- 
fer"es  for  including  several  important 
changes  to  the  Elementary  and  Second- 
ary Education  Act  [ESEA]  in  their  con- 
ference report.  As  I  know  from  having 
spiken  at  the  conference  last  Friday. 
moving  this  legislation  forward  has 
been  a  tremendously  difficult— but  es- 
sential—achievement. 

After  almost  2  weeks  of  continuous 
debate,  the  House  and  Senate  edu- 
cation conferees  completed  delibera- 
tion on  H.R.  6  last  night.  This  bill  reau- 
thorizes the  Elementary  and  Secondary 
Education  -Act,  which  contains  many  of 
th>>  most  important  Federal  education 
programs  for  students  in  grades  K-12- 
mcluding  Chapter  1.  a  $6.7  billion  pro- 
iiiam  to  help  educate  poor  and  dis- 
advantaged children  that  will  affect 
over  90  percent  of  school  districts  in 
the  Nation. 

W  th  over  5  million  students,  Califor- 
nia public  schools  desperately  need  ef- 
fective Federal  education  programs  to 
pi  ovide  specialized  services  and  address 
the  needs  of  an  extremely  diverse  stu- 
dent body  While  I  am  not  a  member  of 
the  Senate  Education  Subcommittee  or 
the  conference.  I  participated  in  the  re- 
authorization process  to  ensure  that 
the  new  legislation  would  include  im- 
provements that  are  important  to  Cali- 
fornia. During  the  last  2  years.  I  have 
.-,p>,ken  with  my  colleagues  about  Cali- 
fornia's educational  concerns,  debated 
education  issues  on  the  Senate  floor. 
introduced  my  own  related  legislation. 
and  suggested  several  amendments  to 
the  leauthorizing  legislation. 

As  a  result  of  my  efforts  and  others'. 
the  conference  report  will  include  sev- 
er.il  issues  that  I  believe  are  essential; 
Gun- Free  Schools;  The  gun-free 
achools  provision  requires  States  and 
school  districts  who  receive  Federal 
funds  to  establish  mandatory  1-year 
explusion  policies  for  students  who 
bring  guns  to  school.  This  measure  will 
strengthen  California's  current  expul- 
sion policy  and  make  schools  through- 
out the  country  safe  from  the  threat  of 
violence.  As  I  stated  when  I  appeared 
m  front  of  the  conferees,  it  is  time  to 
stop  making  excuses  for  children  who 
bring  guns  to  school.  I  believe  that  this 
measure,  which  I  co-authored  with 
Senator  Dorgan,  is  one  of  the  most  im- 


portant steps  that  we  can  take  is^  ..-ic 
ate  an  environment  where  children  can 
actually  learn. 

Improved  Chapter  1  Formula:  Under 
the  new  formula.  California's  share  of 
Chapter  1  funds  will  grow  significantly. 
In  fiscal  year  1995.  the  reauthorized 
Chapter  1  formula  will  yield  $729  mil- 
lion for  California— $35  million  more 
than  the  State  will  receive  this  year. 
In  fiscal  year  1996.  the  formula  will 
begin  to  target  more  funds  to  areas 
with  large  numbers  of  poor  children.  In 
fiscal  year  1997,  the  new  formula  will 
begin  using  updated  poverty  data.  Be- 
cause of  these  changes,  California's  al- 
location will  grow  at  a  higher  rate  each 
year. 

Despite  the  delay  until  1997.  the  ef- 
fect of  using  regularly  updated  poverty 
data  in  the  Chapter  1  formula  will  have 
a  tremendous  benefit  to  California.  Be- 
tween 1980  and  1990.  California's  share 
of  poor  children  increased  38  percent 
without  any  change  in  the  State's 
Chapter  1  allocation.  To  address  this 
problem.  I  have  pressed  this  issue  with 
my  colleagues  and  introduced  legisla- 
tion to  enable  the  Census  Bureau  to 
produce  more  timely  information.  Next 
year.  I  will  try  to  win  passage  of  pov- 
erty data  legislation  to  prevent  the  use 
of  outdated  information  in  all  Federal 
funding  formulas. 

Increased  Funding  Level  for  Immi- 
grant Education;  In  the  conference  re- 
port, the  authorization  level  for  the 
Emergency  Immigrant  Education  Act 
will  be  increased  from  its  current  $10 
million  level  to  $100  million— a  150-per- 
cent increase.  The  Emergency  Immi- 
grant Education  Act  provides  supple- 
mentary funds  to  school  districts  with 
large  influxes  of  immigrant  children, 
and  in  fiscal  year  1991  California  re- 
ceived $15  million— or  10  percent  of 
funds  appropriated— to  help  educate 
the  Nation's  largest  population  of  im- 
migrant students.  During  the  last  2 
years,  I  have  helped  increase  the  appro- 
priations for  this  program  from  $29 
million  in  fiscal  year  1993  to  S50  million 
in  fiscal  year  1995— a  72-percent  in- 
crease over  the  last  two  years.  A  fur- 
ther increase  in  the  authorization  level 
will  enable  Congress  to  continue  appro- 
priating more  funds  for  immigrant  edu- 
cation in  future  years. 

While  the  Emergency  Immigrant 
Education  program  does  not  address 
the  enormous  costs  of  educating  illegal 
immigrant  children,  it  does  provide  an 
important  resource  to  States  like  Cali- 
fornia for  educating  the  children  of 
legal  immigrants  who  have  recently  ar- 
rived in  this  country.  I  also  intend  to 
continue  to  press  for  fair  compensation 
to  the  State  for  the  costs  of  educating 
immigrant  children,  both  legal  and  il- 
legal. 

The  reauthorization  of  the  Elemen- 
tary and  Secondary  Education  Act  is 
an  important  piece  of  legislation,  and 
the  conferees  have  addressed  House- 
Senate  differences  with  admirable  fair- 
ness. Once  again.  I  congratulate  them 
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on  their  achievement  and  look  forward 
to  Senate  consideration  of  the  report 
after  the  House  h,)-~  trivpn  its  approval. 


Seplt'f'ih 


IT 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


Service  Act  to  establish,  reauthorize 
and  revise  provisions  to  improve  the 
health  of  individuals  from  disadvan- 
taged backgrounds,  and  for  other  pur- 
poses: and  appoints  as  additional  con- 
ferees from  the  Committee  on  Ways 
and  Means  for  consideration  of  titles 
VI  and  VII  of  the  Senate  bill,  and  modi- 
fications committed  to  conference;  Mr. 
Gibbons.  Mr.  Ford  of  Tennessee,  and 
Mr.  ARCHER. 
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tivities  directly  or  indu.-.  ^...v   .iiir^r^  .h.u.h 
oros  and  titjer  populations,  and  of  the  CITES 
Secretariat 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  11:26  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3392.  An  aci  lo  amend  the  Safe  Drink- 
ing Water  Act  to  assure  the.  safety  of  public 
water  systems. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  783  An  act  to  amend  the  Fair  Credit  Re- 
porting Act.  and  for  other  purposes. 

At  11:56  a.m  .  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H  R.  2461  .-Vn  act  to  amend  the  Federal 
Property  and  .•Administrative  .Services  Act  of 
1M9  to  authorize  the  transfer  to  States  of 
surplus  personal  property  for  donation  to 
nonprofit  providers  of  necessaries  to  impov- 
erished families  and  individuals. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4556)  making  appropriations  for  the  De- 
partment of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  pur- 
poses. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  4569)  to  e.x- 
tend  and  make  amendments  to  the 
President  John  F.  Kennedy  Assassina- 
tion Records  Collection  Act  of  1992. 

The  message  also  announced  that  the 
Speaker  makes  the  following  modifica- 
tion in  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.   1569)  to  amend  the  Public  Health 


ENROLLKi.  nuA.  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  4624.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Hou.sinK  and  Urban  Development,  and  for 
sundry  independent  ag-encles.  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1995.  and  for 
other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

At  4:42  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  3839  .\n  act  to  designate  the  United 
States  Post  Office  located  at  220  South  40th 
.Avenue   in   Hattiesburg.    Mississippi,   as   the 

Roy  M   Wheat  Post  Office." 

H.R.  4177  .An  act  to  designate  the  Post  Of- 
fice building  located  at  1601  Highway  35  in 
Middletown.  .New  .Jersey,  as  the  Candace 
White  United  States  Post  Office. 

H.R.  4191  An  act  to  designate  the  United 
States  Post  Office  located  at  9630  Estate 
Thomas  in  Saint  Thomas.  Virgin  Islands,  as 
the  Aubrey  C.  Ottley  United  States  Post  Of- 
fice." 

H.R  4554  .'An  act  making  appropriations 
for  Agriculture.  Rural  Development.  Food 
and  Drug  .Administration,  and  Related  .-Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes, 

H  R.  4569  An  act  to  extend  and  make 
amendments  to  the  President  John  F.  Ken- 
nedy .Assassination  ReconLs  Collection  .Act  of 
1992 

S  716.  .An  act  to  require  that  all  Federal 
lithographic  printing  be  performed  using  ink 
made  from  vegetable  oil  and  materials  de- 
rived from  other  renewable  resources,  and 
for  other  purpo.ses. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

H  R  4476.  An  act  to  provide  for  the  devel- 
opment of  a  plan  and  a  management  review 
of  the  National  Park  System  and  to  reform 
the  process  by  which  areas  are  considered  for 
addition  to  the  National  Park  System,  and 
for  other  purposes. 

H.R.  4779.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  local  governments 
and  Governors  to  restrict  receipt  of  out-of- 
State  municipal  solid  waste,  and  for  other 
purposes. 

H.R.  4924.  An  act  to  assist  in  the  conserva- 
tion of  rhinoceros  and  tigers  by  supporting 
and  providing  financial  resources  for  the 
conservation  programs  of  nations  whose  ac- 


ENROLLED  BILL  SIGNED 
At  6:01  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  the  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H  R.  4606  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  f--    ■'>..,.  ;,.irposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H  R.  3392  An  act  to  amend  the  Safe  Drink- 
ing Water  Act  to  assure  the  safety  of  public 
water  systems. 

H.R.  4779.  .An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  local  governments 
and  Governors  to  restrict  receipt  out-of- 
State  municipal  solid  waste,  and  for  other 
purposes. 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  ordered  placed  on  the  cal- 
endar: 

H  R.  4924  An  act  to  assist  in  the  conserva- 
tion of  rhinoceros  and  tigers  by  supporting 
and  providing  financial  resources  for  the 
conservation  programs  of  nations  whose  ac- 
tivities directly  or  indirectly  affect  rhinoc- 
eros and  tiger  populations,  and  of  the  CITES 
Secretariat. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  she  had  presented  to  the  President 
of  the  United  States,  the  following  en- 
rolled bills: 

On  September  26.  1994: 

S.  1406  .An  act  lo  amend  the  Plant  Variety 
Protection  .Act  to  make  such  Act  consistent 
with  the  International  Convention  for  the 
Protection  of  .New  Varieties  of  Plants  of 
March  19.  1991.  to  which  the  United  States  is 
a  signatory,  and  for  other  purposes. 

S.  1703.  An  act  to  expand  the  boundaries  of 
the  Piscataway  National  Park,  and  for  other 
purposes. 

On  September  28.  1994: 

S.  2182.  .An  act  to  authorize  appropriations 
for  fiscal  year  1995  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
.Armed  Forces,  and  for  other  purposes. 


EXECUTU  L  AND  OTHER 
CO.MMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3353.  A  communication  from  the  Sec- 
retary of  -Agriculture,  transmitting,  a  draft 


ut  pn.ipox'.i  :i>i{is.i.nn)ii  to  air.eml  l\v  C(.)nb()!i- 
dated  Farm  and  Rural  Developmenl  Act  to 
modify  the  program  of  thi-  Farmers  Home 
.Administration  to  assist  beginning  faimer;> 
and  ranchers,  to  the  Committee  >;n  .-Akii- 
culture.  Nutrition  and  Forestry, 

EC-3354.  A  communication  from.  :!>■  ."^e  - 
retary  of  .Agriculture.  transmittii.L'.  .i  'liaft 
of  proposed  legislation  entitled  The  i'.itho- 
gen  Reduction  Act  of  1994";  to  the  Cfjmm.it- 
tee  ori  .Agriculture.  Nutrition  and  t-'o:'-r,iiy 

EC- 3355.  .A  communication  from  ;  !ie  CoiVip- 
troller  of  the  Department  of  Defeii-e,  ir.uis- 
mitling.  pursuant  to  law.  notice  re'..Uiv.-  to 
the  incurrence  of  oblisations  in  excess  ol 
available  appropriations,  to.  the  Committee 
on  .Appropriations. 

EC-3356.  .•A  communication  fron.  th.e  G-n- 
eral  Counsel  of  the  Navy,  tiansmittint;.  a 
draft  of  proposed  legislation  to  authonze  ih.e 
transfer  of  nifie  naval  vessels  to  certain  for- 
eign countrie^;  to  the  Committee  on  .Arineil 
Services. 

EC-3357.  A  aommunication  from  '•:••  Aetintr 
Chairman  of  the  Federal  Deposit  In  .uran(  e 
Corporation,  transmitting,  pursuant  :o  law. 
the  annual  rgport  for  calendar  :..'.u  V-M.  to 
the  Committee  on  Banking  Hou^ini,'  and 
Urban  .Affairsl 

EC-3358.  .A.  communication  from  the  Sec- 
retary of  Hooslng  and  Urban  Developm.ent , 
transmitting,  pursuant  to  law.  the  r^  por'  •>( 
the  Section  8  Rental  Voucher  an  1  R- n'al 
Certificate  Utilization  Study;  to  the  Com 
mittee  on  Baiiking.  Housing,  and  Urban  At- 
fairs. 

EC  3359.  A  Communication  from  tte  .i.e'uK' 
Director  of  Bhe  Office  of  Management  .i:;  ! 
Budget.  Exeoutive  Office  of  the  Presulent. 
transmitting,  pursuant  to  law.  a  report  to 
Congress  on  direct  spending  or  receipts  let-'is- 
lation  within  five  days  of  enactment,  to  the 
Committee  oil  the  Budget 


of   a 


:imendment   to  the 


REPORl  -  i)K  COMMITTKES 

The  following  :eport.s  of  cO!nmit.tees 
were  submitted 

By  Mr.  ROCKKFF.LLEK.  from  the  Commit- 
tee on  Veterans  Affairs,  with  an  amendment 
in  the  natur?  of  a  substitute  and  an  am<'nii- 
ment  to  the  Bitle: 

S.  2330.  A  bill  to  amend  title  38.  United 
Slates  Code,  to  provide  that  undiagnosed  ill- 
nesses constitute  diseases  for  purpo.ses  of  en- 
titlement of  veterans  to  disability  lom 
pensation  foi*  service-connected  di.seases.  .ml 
for  other  pui-poses  (Rept   No  103-386 1. 

By  Mr  BIDEN,  from  the  Committee  ,,;.  ;he 
.judiciary,  without  amendment: 

H  R.  808.  •%  bill  for  the  relief  of  .lanvs  B 
Stanley.         I 

H  R.  810.  4  bill  for  the  relief  of  Klizai'eth 
M    Hill. 

By  Mr.  JOHNSTON,  from  the  d 
on  Energy  and  Natural  Resource.-, 
amendment  In  the  nature  of  a  subst 
an  amendment  to  the  title: 

H  R.  1137.  A  bill  to  amend  the  Gent  turn. al 
Steam  Act  Of  1970  (30  U.S.C.  1001  :n27..  .tn.i 
for  other  purposes. 

By  Mr.  HOLLINGS.  from  t.he  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute and  an  amendment  to  the  title 

H.R.  4489.  .A  bill  lo  authorize  appropria- 
tions to  the  National  .Aeronautics  ami  Sjiace 
.Administration  for  human  space  fliiiht. 
.science,  aeronautics,  and  technology,  mis 
sion  supports  and  Inspector  General,  and  foi 
other  purposes. 

By  Mr.  BIDEN.  from  the  Committee  im  the 
Judiciary,  wath  an  amendment  in  the  nature 
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.s  F.es.  136.  .A  resolution  to  refer  S.  1325  en- 
titled -.A  bill  for  the  relief  of  Horace  Mar- 
tin,' to  the  Chief  Judge  of  the  United  States 
Clain.s  Court  for  a  report  thereon. 

Bv  Mr.  BIDEN.  from  the  Committee  on  the 
,Jii  li.  lary,  without  amendment; 

.s  Kes.  223  A  resolution  to  refer  S.  2188  en- 
utled  "A  bill  for  the  relief  of  the 
Pottawatomi  Nation  in  Canada  for  the  pro- 
portionate share  of  tribal  funds  and  annu- 
ities under  treaties  between  the 
Pott.uvatomi  Nation  and  the  United  States. 
and  fo:-  other  purposes",  to  the  Chief  Judge 
of  the  United  States  Court  of  Federal  Claims 
for  a  report  on  the  bill. 

S.  Res.  258.  .A  resolution  to  refer  S.  974  en- 
titled -A  bill  for  the  relief  of  Richard  Kanehl 
of  Mobile,  Alabama."  to  the  chief  judge  of 
the  United  States  Court  of  Federal  Claims 
for  1  leport  thereon. 

Bv  Mr  BIDEN.  from  the  Committee  on  the 
.Judi'  lary.  with  an  amendment  in  the  nature 
of  ,1  sutjstilute; 

s  62').  A  bill  to  amend  title  28  of  the  Unit- 
ed .Slates  Code  to  permit  a  foreign  state  to 
be  subject  to  the  jurisdiction  of  Federal  or 
State  courts  in  any  case  involving  an  act  of 
lilt":  national  terrorism, 

B .   Mr   BIDEN.  from  the  Committee  on  the 

Judiciary,  with  an  amendment  in  the  nature 

of  a  substitute  and  an  amendment   lo  the 

title 

.■s   M27    .A  bill  for  the  relief  of  Wade  Bomar. 

S.  1122    .A  bill  to  confer  jurisdiction  on  the 

United  Stales  Claims  Court  with  respect  to 

land  claims  of  Pueblo  of  Isleta  Indian  Tribe. 

By   Mr.   HOLLINGS,  from  the  Committee 

on  Commerce.  Science,  and  Transportation. 

with  an  amendment  in  the  nature  of  a  sub- 

-titule: 

S  1537.  A  bill  to  amend  the  Stevenson- 
\Vv  Her  Technology  Innovation  Act  of  1980. 

B.  Mr.  HOLLINGS.  from  the  Committee 
.III  Commerce.  Science,  and  Transportation. 
■.vithout  amendment; 

S.  1991.  A  bill  to  provide  for  the  safety  of 
journeyman  boxers,  and  for  other  purposes. 

By  Mr  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation. 
with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  2002.  .A  bill  to  authorize  appropriations 
for  the  National  Railroad  Passenger  Corpora- 
tion, and  for  other  purposes 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation. 
with  an  amendm.ent  in  the  nature  of  a  .sub- 
stitute and  an  amendment  to  the  title; 

S  2101.  A  bill  to  provide  for  the  establish- 
ment of  mandatory  Stale-operated  com- 
prehensive one-call  systems  to  protect  all 
underground  facilities  from  being  damaged 
bv  .my  excavations,  and  for  other  purposes. 

S.  2132.  .A  bill  to  authorize  appropriations 
to  carry  out  the  Federal  Railroad  Safely  Act 
of  1970.  and  for  other  purposes. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
.ludieiary.  with  an  amendment  in  the  nature 
o!  .1  substitute: 

S  2272.  .A  bill  to  amend  chapter  28  of  title 
35.  United  States  Code,  to  provide  a  defense 
to  patent  infringement  based  on  prior  use  by 
certain  persons,  and  for  other  purposes, 

S  2341.  .A  bill  lo  amend  chapter  30  of  title 
M.  United  States  Code,  lo  afford  third  par- 
ties an  opportunity  for  greater  participation 
in  reexamination  proceedings  before  the 
United  States  Patent  and  Trademark  Office. 
and  for  other  purposes. 

By  Mr.  HOLLINGS.  from  the  Committee 
in  Commerce.  Science,  and  Transportalion. 
wuli  amendments: 


S.  2344.  .A  bill  to  authorize  appropriations 
for  uie  National  Science  Foundation,  and  for 
other  purposes. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  2372.  A  bill  to  reauthorize  for  three  years 
the  Commission  on  Civil  Rights,  and  for 
other  purposes. 

By  Mr  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute; 

S,  2375.  .A  bill  lo  amend  title  18.  United 
Slates  Code,  to  make  clear  a  telecommuni- 
cations carrier's  duly  to  cooperate  in  the 
interception  of  communications  for  law  en- 
forcement purposes,  and  for  other  purposes. 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S  2414.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  temporary  certifi- 
cates of  documentation  with  appropriate  en- 
dorsement for  employment  in  the  coastwise 
trade  for  the  vessels  Idun  Viking.  Lii  Vtkmg. 
and  Freja  Viking. 

S  2447.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Ladv  Hauk. 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  amendments; 

S  2455.  A  bill  to  establish  a  system  of  li- 
censing, reporting,  and  regulation  for  vessels 
of  the  United  States  fishing  on  the  high  seas. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  2457.  A  bill  for  the  r-lief  of  Benchmark 
Rail  Group.  Inc. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

'The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN  from  the  Committee  on  the 
Judiciary: 

David  H.  Coar.  of  Illinois,  to  be  United 
States  District  .Judge  for  the  Northern  Dis- 
trict of  Illinois. 

Robert  J.  Cindrich.  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Pennsylvania. 

David  S.  Tatel.  of  Maryland,  to  be  United 
States  Circuit  Judge  for  the  District  of  Co- 
lumbia Circuit. 

Catherine  D.  Perry,  of  Missouri,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Missouri. 

Paul  E.  Riley,  of  Illinois,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  Illinois. 

David  F.  Hamilton,  of  Indiana,  to  be  Unit- 
ed States  District  Judge  for  the  Southern 
District  of  Indiana. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed  / 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second    time   by    unanimous   con- 
sent, and  referred  as  indicated: 

By   Mr.   CAMPBELL  ifor  himself  and 
Mr   BROWN): 
S.  2470.  A  bill  entitled  ■Gilpin  County,  Col- 
orado-B.L.M    Land  Transfer  .Act  of  1994".  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By    Mr.    KOHL    (for    himself   and    Mr. 
Cohen  I : 


2H1S8 

.-  -1  .  .\  uill  to  authorize  the  Adminis- 
trator of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Proiframs  to  make 
trrant*  to  States  anJ  units  of  local  govern- 
ment to  assist  in  providing  secure  facilities 
for  violent  and  chronic  juvenile  offenders;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  LOTT. 

S.  2472.  A  bill  to  require  the  Administrator 
of  the  Environmental  Protection  Agency  to 
issue  rules  governing  risk  assessments,  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Pi:'        ■■       • ; 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MURKOWSKI  (for  himself.  Mr 
ROHB.    Mr     Brown.    Mr.    Pkli..    Mr 
Hel.m.s.  and  Mr  SlMO.\): 
S.   Res.   270    A   resolution   to  express   the 
sen.se  of  the  Senate  concerning  US.  relations 
with  Taiwan;  to  the  Committee  on  Foreign 
Relations. 

By  Mr  HATFIELD: 
S.  Res.  271.  A  resolution  to  express  the 
sense  of  the  Senate  that  the  proposed  Oregon 
Option  project  has  the  potential  to  improve 
intergovernmental  service  delivery  and  that 
the  Federal  Government  should  work  coop- 
eratively with  the  State  and  local  govern- 
ments of  Oregon  to  fully  implement  the  Or- 
egon Option  proposal,  to  the  Committee  on 
Governmental  Affairs 

By  Mr.  MITCHELL  (for  himself  and  Mr. 

DoLEi: 

S.   Res.  272.   A  resolution  authorizing  the 

taking  of  a  photograph  in  the  Chamber  of 

the    United   States   Senate;   considered   and 

agreed  to 


STATEMENTS  w.N   .NTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CAMPBELL  (for  himself 
and  Mr.  Brown i: 
S.  2470.  A  bill  entitled  -Gilpin  Coun- 
ty,   Colorado— B.L.M.     Land    Transfer 
Act  of  1994";  to  the  Connmittee  on  En- 
ergy and  Natural  Resources. 

THK  CENTR.\L  CITV  .\ND  BL.\CK  H.AWK  L.WD 
EXCH.ANGE  ACT 

•  Mr  CAMPBELL.  Mr  President.  I  am 
introducing  legislation  to  exchange  ap- 
proximately 300  acres  of  fragmented 
Bureau  of  Land  Management  lands 
near  Black  Hawk,  CO.  for  approxi- 
mately 4.500  acres  that  will  be  added  to 
Rocky  Mountain  National  Park  and  to 
other  Department  of  the  Interior  hold- 
ings in  Colorado,  while  dedicating  any 
remaining  equalization  funds  to  the 
purchase  land  and  water  rights  for  the 
Blanca  Wetlands  Management  Area 
near  Alamosa,  CO. 

This  legislation  is  supported  by  local 
governments,  environmental  groups, 
and  land  developers  in  Colorado. 

While  I  know  that  it  is  too  late  to 
enact  this  legislation  this  Congress.  I 
and  my  colleague  Senator  Brow.n  have 
agreed  to  introduce  it  as  a  gesture  of 
good  faith  to  all  the  parties  who  have 
labored  so  long  to  craft  this  bill  in  the 
hopes  that  the  lands  will  remain  avail- 
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able  until  Congress  can  act  on  it  next 
year.  More  specifically,  the  bill: 

Enables  Rocky  Mountain  National 
Park  to  obtain  an  adjacent  40-acre  par- 
cel known  as  the  Circle  C  Ranch,  The 
Park  Service  has  long  sought  to  ac- 
quire the  ranch  to  avoid  its  subdivision 
and  development; 

Enables  the  BLM  to  acquire  517  acres 
within  the  Arkansas  Headwaters 
Recreation  Area.  This  land  has  ap- 
proximately 3  miles  of  Arkansas  River 
frontage  and  will  afford  fishermen  ac- 
cess to  a  beautiful  stretch  of  the  river: 
Results  in  the  acquisition  of  approxi- 
mately 4,000  acres  of  land  currently 
owned  by  Quinlan  Ranches,  Inc.  This 
land  is  located  at  the  headwaters  of  La 
Jara  Canyon  and  Fox  Creek,  approxi- 
mately 10  miles  from  Antonito,  CO.  It 
has  excellent  elk  winter  range  and 
other  important  wildlife  habitat; 

Creates  a  fund  from  cash  equalization 
moneys  that  may  be  paid  to  the  United 
States  as  a  result  of  the  exchange,  with 
the  fund  to  be  used  to  purchase  land  or 
water  rights  from  willing  sellers  to 
augment  fish  and  wildlife  habitat  in 
the  BLM  s  Blanca  Wetlands  Manage- 
ment Area.  The  BLM  has  wanted  funds 
for  these  purposes  for  many  years. 

In  exchange  for  approximately  4.500 
acres  of  land,  130  parcels  of  highly  frag- 
mented BLM  land  totaling  about  300 
acres  will  be  made  available  for  private 
acquisition.  Of  these  130  parcels,  88  are 
less  than  1  acre  in  size.  The  BLM, 
through  its  established  land  manage- 
ment process,  has  already  identified 
these  lands  as  appropriate  for  transfer 
to  private  ownership.  This  land  will 
most  likely  be  used  to  construct  homes 
and  small  businesses  near  the  city  of 
Black  Hawk. 

I  hope  my  colleagues  will  support 
this  effort,  and  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  along 
with  letters  of  support  from  the  Colo- 
rado Division  of  Wildlife,  Colorado 
State  Parks  Department,  the  Sierra 
Club,  the  Lake  County  Commissioners, 
the  Conejos  County  Commissioners, 
the  city  of  Black  Hawk,  Central  City. 
Michael  Quinlin,  Colorado  Trout  Un- 
limited, and  the  Collegiate  Peaks  An- 
glers be  printed  in  the  Record  along 
with  a  recent  article  from  the  Denver 
Post. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  2470 
Be  tl  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America  in 
Congress  assemhied. 
SECTION  1.  FIVDI.NGS  A.ND  PtRPOSES. 

la/  FiNDi.NCs^Congress  finds  and  declares 
that— 

(1)  certain  scattered  parcels  of  Federal 
land  located  within  Gilpin  County.  Colorado, 
are  currently  administered  by  the  Secretary 
of  the  Interior  as  part  of  the  Royal  Gorge 
Resource  Area.  Canon  City  District.  United 
States  Bureau  of  Land  Management; 

(2i  these  land  parcels,  comprised  of  ap- 
proximately 130  separate  tracts  of  land  rang- 
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ing  in  size  from  approximately  38  acres  to 
much  less  than  an  acre,  have  been  identified 
as  suitable  for  disposal  by  the  Bureau  of 
Land  Management  through  its  resource  man- 
agement planning  process  and  are  appro- 
priate for  ilLsposal;  and 

(3i  even  though  these  land  parcels  are  scat- 
tered and  small  in  size,  they  nevertheles.s  ap- 
pear to  have  a  fair  market  value  which  may 
be  used  by  the  Federal  Government  to  e.\- 
change  for  lands  which  will  better  lend 
themselves  to  Federal  management  and  have 
higher  values  for  future  public  access,  use 
and  enjoyment,  recreation,  the  protection 
and  enhancement  of  fish  and  wildlife  and  fish 
and  wildlife  habitat,  and  the  protection  of  ri- 
parian lands,  wetlands,  .scenic  beauty  and 
other  public  values. 

(bi  Purpose.— It  is  the  purpose  of  this  Act 
to  authorize,  direct,  facilitate  and  expedite 
the  land  exchange  set  forth  herein  in  order 
to  further  the  public  interest  by  disposing  of 
Federal  lands  with  limited  public  utility  and 
acquire  in  exchange  therefor  lands  with  im- 
portant values  for  permanent  public  manage- 
ment and  protection 

SEC.  2.  IJCVD  EXCHANGE. 

la)  In  Gknkk.m.  -The  exchange  directed  by 
this  Act  shall  be  consummated  if  within  90 
days  after  enactment  of  this  Act  Lake 
Gulch.  Inc  .  a  Colorado  corporation  (as  de 
fined  in  section  4  of  this  Act),  offers  to  trans- 
fer to  the  United  States  pursuant  to  the  pro- 
visions of  this  Act  the  offered  lands  or  inter- 
ests in  land  described  herein. 

(b)  CONVEY.wcE  BY  LAKE  GULCH.— Subject 
to  the  provisions  of  section  3  of  this  Act. 
Lake  Gulch  shall  convey  to  the  Secretary  of 
the  Interior  all  right,  title,  and  interest  in 
and  to  the  following  offered  lands— 

(1)  certain  lands  comprising  approximately 
40  acres  with  improvements  thereon  located 
in  Larimer  County.  Colorado,  and  lying 
within  the  boundaries  of  Rocky  Mountain 
National  Park  as  generally  depicted  on  a 
map  entitled  -Circle  C  Church  Camp-,  dated 
August  1994.  which  shall  upon  their  acquisi- 
tion by  the  United  States  and  without  fur- 
ther action  by  the  Secretary  of  the  Interior 
be  incorporated  into  Rocky  Mountain  Na- 
tional Park  and  thereafter  be  administered 
in  accordance  with  the  laws,  rules  and  regu- 
lations generally  applicable  to  the  National 
Park  System  and  Rocky  Mountain  National 
Park; 

(2)  certain  lands  located  along  the  Arkan- 
sas River  in  Lake  County.  Colorado,  which 
comprise  approximately  ,S17  acres,  as  gen- 
erally depicted  on  a  map  entitled  -Arkansas 
River  Headwaters  Frontage',  dated  August 
1994;  and 

(3)  certain  lands  located  within  and  adja- 
cent to  the  United  States  Bureau  of  Land 
.Management  San  Luks  Re.source  Area  in 
Conejos  County.  Colorado,  which  comprise 
approximately  3.993  acres  and  are  generally 
depicted  on  a  map  entitled  -Quinlan  Ranches 
Tract--,  dated  .August  1994. 

(CI  Si-BsTiTt-TioN  ok  L.\nds.— If  one  or  more 
of  the  precise  offered  land  parcels  identified 
above  is  unable  to  be  conveyed  to  the  United 
States  due  to  appraisal  or  other  problems. 
Lake  Gulch  and  the  Secretary  may  mutually 
agree  to  substitute  therefor  alternative  of- 
fered lands  acceptable  to  the  Secretary. 

(d)   ConVEV.\NCE   by   THE    UNITED   ST.^KTES.— 

(1)  Upon  receipt  of  title  to  the  lands  identi- 
fied in  subsection  (a)  the  Secretary  shall  si- 
multaneously convey  to  Lake  Gulch  all 
right,  title,  and  interest  of  the  United 
Stales,  subject  to  valid  existing  rights,  in 
and  to  the  following  selected  lands— 

(A>  certain  surveyed  lands  located  in  Gil- 
pin   County.    Colorado.   Township   3   South. 


Range  72  'W.j.-L.  a.;.\-l.  i'lnicipai  .M.thIki:!. 
.Section  18.  Lbts  118  220.  which  comprise  ap- 
proximately IjSa  acres  and  are  intended  to  in- 
clude all  federally  owned  lands  in  section  IB. 
.IS    generally!  depicted    on    a    map    entitled 

Lake   Gulchj  Selected    Lands'-,    dated   July 
1994,  1 

(Bi  certain  surveyed  lands  located  in  Gil- 
pin County.  Colorado.  Township  3  South. 
Range  72  Wist.  Sixth  Principal  Meridian. 
Section  17.  Liuts  37.  38.  39.  40.  52,  53.  and  54. 
which  compiise  approximately  96  acres,  as 
generally  depicted  on  a  map  entitled  -Lake 
Gukh  Selecttd  Lands",  dated  July  1994:  and 
(Ci  certain;  unsurveyed  lands  located  in 
Gilpin  County.  Colorado.  Township  3  South. 
Range  73  W'lst.  Sixth  Principal  Meridian. 
Section  13.  which  comprise  appi'o.ximately  10 
acres,  and  arie  generally  depicted  as  parcels 
,307-326  on  a  Imap  entitled  -Lake  Gulch  Se- 
lected Lands",  dated  July  1994:  Provided. 
however.  Th4t  a  parcel  or  parcels  of  land  in 
section  13  sliall  not  be  transferred  to  Lake 
Gulch  if  at  tie  time  of  the  proposed  transfer 
the  parcel  orl parcels  are  under  formal  appli- 
cation for  tr4nsfer  to  a  fiualified  unit  of  local 
government.  I  Due  to  the  small  and 
unsur\'eyed  rtature  of  such  parcels  propo.sed 
for  transfer  tto  Lake  Gulch  in  section  13.  ami 
the  high  cos^  of  surveying  such  small   par- 

:els.  the  Secl-etary  is  authorized  to  transfer 
such  section  [l3  lands  to  Lake  Gulch  without 
survey  based)  on  such  legal  or  other  descrip- 
ptermines  appropriate  to  carry 
intent  of  the  map  cited  in  this 
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Bcretary  and  Lake  Gulch  mutu- 
id  the  Secretary  determines  it 
lie  interest,  the  Secretary  may 
iuthority  and  direction  of  this 
rcr  to  Lake  Gulch  lands  in  sec- 
tions 17  and[l3  that  are  in  addition  to  those 
precise  seleited  lands  shown  on  the  maps 
cited  in  paragraphs  (dulKBi  and  <d)il)(Ci. 
and  which  afe  not  under  formal  application 
for  transfer  lo  a  qualified  unit  of  local  gov- 
ernment, upon  tran.sfer  to  the  Secretary  of 
additional  i^fered  lands  acceptable  to  the 
Secretary  oij  upon  payment  to  the  Secretary 
by  Lake  Gulch  of  cash  equalization  money 
the  full  apprai-sed  fair  market 
such  additional  lands.  If  any 
lal  lands  are  located  in  section 
be  transferred  to  Lake  Gulch 
fey  based  on  such  legal  or  other 
the  Secretary  determines  ap- 
long  as  the  Secretary  deter- 
the  boundaries  of  any  adjacent 
ined  by  Lake  Gulch  can  be  prop- 
erly identified  so  as  to  avoid  'possible  future 
boundary  ciinflicts  or  disputes  If  the  Sec- 
retary deteirnines  surveys  are  necessary  to 
convey  any  [such  additional  lands  to  Lake 
Gulch,  the  ctsts  of  such  surveys  shall  be  paid 
by  Lake  Gulch  but  shall  not  be  eligible  for 
any  adjustn^ent  in  the  value  of  such  addi- 
pui-suant  to  section  206(f)i2)  of 
Land  Policy  and  Management 
is  amended  by  the  Federal  Land 
kcilitation  Act  of  1988'  <43  US  C 
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(3i  Prior  tt)  transferring  out  of  public  own- 
ership pursiimt  to  this  .Act  or  other  author- 
ity of  law  afiy  lands  which  are  contiguous  to 
North  Clean  Creek  southeast  of  the  City  of 
Black  Hawki  Colorado,  in  the  County  of  Gil- 
pin. Coloradjo.  the  Secretary  shall  noiify  and 
consult  wittt  the  governments  of  the  County 
and  the  CitV  and  afford  such  units  of  local 
government: an  opportunity  to  acquire  or  re- 
serve pursuant  to  the  Federal  Land  Policy 
and  Managtsment  Act  of  1976  or  other  appli- 
cable law  swch  easements  or  rights-of-way 
parallel  to  Sorth  Clear  Creek  a.s  may  be  nec- 


HVbcii\  ii.:  >■■!.■  ,.-■  -  --:.....  ..:.■-  or  recre- 
ation path  needs:  Provided,  however.  That 
any  survey  or  other  costs  associated  with  the 
acquisition  or  reservation  of  such  easements 
or  rights-of-way  shall  be  paid  for  by  the  unit 
or  units  of  local  government  concerned 
SEC.  3.  TERMS  AND  CONDl-nONS  OF  EXCHA.NGE 

'ai  EQi-.\i.!Z.^TiON  OF  V.ALtEs.-The  values 
of  the  lands  to  be  exchanged  pursuant  to  this 
Act  shall  he  equal  as  determined  by  the  Sec- 
retary  of  the   Interior  utilizing   nationally 
recognized  appraisal  standards,  including,  to 
the  extent  appropriate,  the  Uniform  Stand- 
ards for  Federal  Land  .\cquisition,  the  Uni- 
form   Standards    of    Professional    .Appraisal 
Practice,  the  provisions  of  section  206(d)  of 
the   Federal   Land  Policy  and   Management 
Act  of  1976  (43  U  S.C.  1716(d)).  and  other  ap- 
plicable law.  In  the  event  it  is  determined 
that  cash  equalization  moneys  are  owed  lo 
the  United  States  in  the  exchange,  any  such 
cash  equalization  moneys  shall  be  retained 
by  the  Secretary  of  the  Interior  and  may  be 
utilized   by    the    Secretary    until    fully    ex- 
pended to  purchase  from  willing  .sellers  land 
(ir  water  rights,  or  a  combination  thereof,  to 
augment  wildlife  habitat  and  protect  and  re- 
;-tore  wetlands  in  the  Bureau  of  Land  Man- 
agement's Blanca  Wetlands.  .Mamosa  Coun- 
ty. Colorado.  .\ny  water  rights  acquired  by 
the  United  States  pursuant   to  this  section 
shall  be  obtained  by  the  Secretary  of  the  In- 
terior in  accordance  with  all  applicable  pro- 
visions of  Colorado   law.   including  the  i-e- 
quirement   to  change   the   time,   place,   and 
type  of  use  of  said  water  rights  through  the 
appropriate  State  legal  proceedings  and  to 
comply  with  any  terms,  conditions,  or  other 
provisions  contained  in  an  applicable  decree 
of  the  Colorado  Water  Court.  The  use  of  any 
water  rights  acquired  pursuant  to  this  sec- 
tion shall  be  limited  to  water  that  can  be 
used  or  exchanged  for  water  that  can  be  used 
on  the  Blanca  Wetlands.  Any  requirement  or 
propo.<al  to  utilize  facilities  of  the  San  Luis 
Valley   Project.   Closed   Basin   Diversion. , in 
order  to  effectuate  the  use  of  any  such  water 
rights  shall  be  subject  to  prior  approval  of 
the  Rio  Grande  Water  Conservation  District, 
(b)  Restrictions  on  Selected  L.and.s— di 
Conveyance  of  the  selected   lands  to   Lake 
Gulch  pursuant  to  this  Act  shall  be  contin- 
gent upon  Lake  Gulch  executing  an  agree- 
ment with  the  United  States  prior  to  such 
conveyance,  the  terms  of  which  are  accept- 
able to  the  Secretary  of  the  Interior,  and 
which— 

(Ai  grants  the  United  Stales  a  covenant 
that  none  of  the  selected  lands  (all  of  which 
cunenily  lie  outside  the  State  of  Colorado's 
current  legally  approved  gaming  area)  shall 
ever  be  used  for  purposes  of  gaming  should 
the  current  legal  gaming  area  ever  be  ex- 
panded bv  the  State  of  Colorado:  and 

(B;  permanently  holds  the  United  States 
harmless  for  liability  and  indemnify  the 
United  States  against  all  costs  arising  from 
any  activities,  operations  (including  the 
storing,  handling,  and  dumping  of  hazardous 
materials  or  substances)  or  other  acts  con- 
ducted by  Lake  Gulch  or  its  employees, 
agents,  successors  or  assigns  on  the  selected 
lands  after  their  transfer  to  Lake  Gulch: 
Provided,  however.  That  nothing  in  this  Act 
shall  be  construed  as  either  diminishing  or 
increasing  any  responsibility  or  liability  of 
the  United  States  based  on  the  condition  of 
the  selected  lands  prior  to  or  on  the  date  of 
their  transfer  to  Lake  Gulch. 

(2)  Conveyance  of  the  selected  lands  to 
Lake  Gulch  pursuant  to  this  Act  shall  be 
subject  to  the  existing  easement  for  Gilpin 

County  Road  6. 

(3)  The  above  terms  and  restrictions  of  thts 
subsection  shall  not  be  considered  in  deter- 


mining, or  result  in  any  diminu! : 

fair  market  value  of  the  selected  land  for 

purposes  of  the  appraisals  of  the  selected 

land  required  pursuant  to  section  3  of  this 

Act 

(Cl  REV0C.\T10N  of  WiTHDR.'iW.JiL  — The  Pub- 
lic Water  Reserve  established  by  Executive 
order  dated  April  17.  1926  (Public  Water  Re- 
serve 107).  Serial  Number  Colorado  17321.  is 
hereby  revoked  insofar  as  it  affects  the  NW 
",  SW  'i  of  Section  17.  Town.ship  3  South. 
Range  72  West.  Sixth  Principal  Meridian, 
which  covers  a  portion  of  the  selected  lands 
identified  in  this  Act. 

id)  m.^n.-\ge.ment  of  Cert.\in  l.^nds.— Upon 
their  acquisition  by  the  United  States,  the 
lands  referred  to  in  section  2'bK2)  of  this  Act 
shall  be  managed  by  the  Secretary  of  the  In- 
terior in  accordance  with  the  laws,  rules,  and 
regulations  generally  applicable  to  the  pub- 
lic lands,  and.  as  appropriate,  in  accordance 
with  cooperative  agreements  such  as  the  ex- 
isting Arkansas  Headwaters  Recreation  Area 
Memorandum  of  Understanding,  with  special 
emphasis  on  public  fishing  and  recreational 
access  to  the  .Arkansas  River,  and  riparian 
and  wetland  habitat  protection.  The  acquisi- 
tion of  such  lands  by  the  Secretary  shall  not 
be  construed  to  impose  any  responsibility  or 
liability  on  the  Secretary  with  respect  lo 
hazardous  .substances  which  may  exist  on  the 
lands  as  of  the  date  of  their  acquisition  by 
the  United  States.  Without  precluding  any 
future  determination  by  the  Secretary  or  ap- 
propriate Federal  or  State  authorities  that 
cleanup  of  any  hazardous  substances  which 
may  be  found  to  exist  on  the  property  would 
be  appropriate,  nothing  in  this  Act  shall  he 
constr-aed  to  require  the  Secretary  to  under- 
take any  hazardous  substances  cleanup  ac- 
tivities or  studies. 

SEC.  4.  MISCELLANEOUS  PROMSIONS. 

la)  Definitions.— .As  used  in  this  .-^ct. 

(1)  The  term  Secretary  "  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  -Lake  Gulch  means  Lake 
Gulch.  Inc..  a  Colorado  corporation,  or  its 
successors,  heirs  or  assigns. 

(3)  The  term  "offered  land-  means  lands  to 
be  conveyed  to  the  United  States  pursuant 
to  this  Act. 

(4)  The  term  -selected  land-  means  to  be 
transferred  to  Lake  Gulch  pursuant  to  this 
Act 

(5)  The  term  Blanca  Wetlands'  means  an 
area  of  land  comprising  approximately  9.290 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Blanca  Wetlands  ".  dated  August  1994. 
and  any  nearby  land  which  the  Secretary 
may  purchase  from  willing  sellers  after  the 
date  of  enactment  of  this  Act  utilizing  funds 
provided  by  this  Act  or  other  funds  and  man- 
age in  conjunction  with  and  for  the  same 
general  purposes  as  the  land  depicted  on  that 
map. 

(bi  Time  Requirement  for  Completing 
Tr.^iNsfer  — It  is  the  intent  of  Congress  that 
unless  the  Secretary  and  Lake  Gulch  mutu- 
ally agree  otherwise  the  exchange  of  lands 
authorized  and  directed  by  this  Act  shall  be 
completed  not  later  than  6  months  after  the 
date  of  enactment  of  this  Act 

(c)  admini.';tr.\tion  of  L.^nds  Acquired  by 
United  St.ate.s.— In  accordance  with  the  pro- 
visions of  section  206(C)  of  the  Federal  Land 
Policy  and  Management  .^ct  of  1976  (43 
use.  1716(c)).  all  lands  acquired  by  the 
United  States  pursuant  to  this  Act  shall 
upon  acceptance  of  title  by  the  United 
States  and  without  further  action  by  the 
Secretary  concerned  become  part  of  and  be 
managed  as  part  of  the  administrative  unit 
or  area  within  which  they  are  located. 
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SL.MMAHV  OF  Proposed  Lake  Gilch  Land 

Exchange  Legislation 
Lake  Gulch  Inc.  *rets: 

Approximatel.v  300  acres  of  fragmented 
BLM  lands  located  along  the  southern 
boundary  of  the  City  of  Black  Hawk.  Colo- 
rado. The  BLM  lands  comprise  130  separate 
parcels  and  range  in  size  from  38  acres  to 
one-one  hundredth  of  an  acre.  88  of  the  130 
parcels  are  less  than  one  acre  in  size,  and 
most  are  surrounded  by.  or  adjacent  to,  land 
already  owned  by  Lake  Gulch  Inc.  or  its  af- 
filiates BLM  has  identified  all  the  lands  for 
disposal. 

Lake  Gulch  Inc.  has  agreed  to  covenants 
that  limit  future  use  of  the  land  to  non-gam- 
ing purposes  (i.e.  no  gambling  development) 
and  will  hold  the  United  States  harmless 
from  any  liability  relating  to  cleanup  of  old 
mining  wastes  on  the  land  Lake  Gulch  ac- 
quires. 
United  States  gets: 

The  40  acre  Circle-C  Church  Camp  which 
lies  within  Rocky  Mountain  National  Park 
south  of  Estes  Park.  Colorado  Circle-C  has 
been  a  long  time  aciiuisitlon  priority  for  the 
Park  Service  because  of  potential  for  devel- 
opment that  would  be  inconsistent  with 
Park  plans. 

The  517  acre  Minnequa  Bank  property  lo- 
cated along  the  Arkansas  River  approxi- 
mately 7  miles  south  of  Leadville.  Colorado. 
This  property  lies  within  the  Arkansas  Head- 
waters Recreation  Area  la  joint  BLM-Colo- 
rado  State  Parks  management  area)  and  has 
about  three  miles  of  river  frontage  on  the 
east  bank  of  the  Arkansas  River  It  also  has 
fishing  on  two  tributary  streams.  The  prop- 
erty affords  excellent  views  of  .Vlt.  Massive 
and  Mr  Elbert  and  comprises  mostly  river 
noodplain.  Acquisition  by  BLM  would  open 
significant  new  public  fishing  opportunities 
along  Che  Arkansas  river  in  a  County  where 
access  is  currently  very  limited  due  to  pri- 
vate ownership. 

Approximately  4.000  acres  of  private  land 
intermingled  with  BLM  and  Forest  Service 
holdings  in  the  headwaters  of  La  Jara  Can- 
yon and  Fox  Creek  approximately  10  miles 
northwest  of  Antonito.  Colorado.  The  land 
currently  belongs  to  Quinlan  Ranches.  Inc.  It 
has  excellent  elk  winter  range  and  other 
wildlife  habitat,  and  borders  the  scenic  La 
Jara  Canyon.  It  also  lies  within  and  adjacent 
to  Che  BLMs  Los  Magotes  Area  of  Critical 
Environmental  Concern  (ACEC). 

Funding  to  purchase  water  or  land  from 
willing  sellers  to  augment  wildlife  habitat  in 
the  BLMs  Blanca  Wetlands  management 
area  7  miles  northeast  of  Alamosa.  Colorado. 
The  Blanca  Wetlands  contain  existing  and 
historic  wetlands  that  are  very  productive 
for  ducks  and  geese  and  have  crucial  winter 
habitat  for  bald  eagles. 

Fiscal  savings:  The  Circle-C.  Arkansas 
River  and  Blanca  Wetlands  acquisition  pro- 
posals in  this  exchange  all  appear  on  a  na- 
tionwide acquisition  priority  list  that  has 
been  provided  to  Congress  for  Fiscal  Year 
1995  Land  and  Water  Conservation  Fund  ap- 
propriations. Acquiring  these  three  priority 
properties  through  a  land  exchange  would 
achieve  the  LWCF  goals  without  the  need  for 
spending  increasingly  scarce  LWCF  dollars. 

Lake  County. 
Board  of  County  Co.m.missionehs. 

Leadville.  CO.  Aug.  5.  1994. 
Hon.  Ben  Nichthohse  Campbell, 
Washington.  DC. 

Dear  Senator  Ca.mpbell:  The  Lake  Coun- 
ty Board  of  Commissioners  through  this  let- 
ter seeks  your  help  in  opening  a  unique  seg- 
ment  of  the   .Arkansas  River   to   permanent 


public  acceb.-s.  As  you  can  see  from  the  en- 
closed newspaper  article,  which  appeared  in 
the  Denver  Post  last  fall,  the  upper  Arkansas 
River  is  indeed  bouncing  back.  The  comple- 
tion of  two  water  treatment  plants  in  the 
upper  California  Gulch  watershed  near 
Leadville  together  with  the  resiliency  of  the 
.Arkansas  River  itself  have  led  to  producing  a 
truly  first  class  fishery 

On  August  4.  1994  the  Board  held  a  formal 
public  hearing  on  a  proposal  to  have  the  Bu- 
reau of  Land  Management  acquire  a  three 
mile  stretch  of  the  river  south  of  Leadville 
by  means  of  a  land  exchange.  The  County 
Commissioners  toured  this  stretch  of  the 
river  several  weeks  ago  and  strongly  believe 
It  should  become  public.  At  the  public  hear- 
ing unanimous  support  for  the  proposal  was 
received  along  with  statements  of  a  truly  re- 
markable resurgence  m  the  river's  water 
quality  and  fishing.  According  to  several  rep- 
resentatives from  Trout  Unlimited,  the  fish- 
ery IS  now  among  the  best  in  the  entire 
state. 

The  biggest  obstacle  at  this  time  in  Lake 
County  Is  that  most  of  the  river  frontage  is 
in  private  ownership  This  severely  limits 
access  to  fishing  opportunities  along  the 
river  The  BLM  acquisition  of  the  Minneqeua 
Bank  parcel  would  provide  new  public  access 
along  a  three  mile  length  of  the  river  as  well 
as  along  two  tributary  streams  where  we 
have  observed  first  hand  healthy  fish. 

In  summary,  the  Board  views  this  land  ex- 
change as  having  a  very  positive  impact  for 
Lake  County  as  we  expand  our  economic 
base  The  Board  notes  that  a  land  exchange 
of  this  nature  will  not  require  the  expendi- 
ture of  tax  dollars,  and  appears,  therefore,  to 
be  a  prudent  and  fiscally  sound  endeavor  in 
all  respects. 

Accordingly,  based  on  the  findings  of  the 
Public  Hearing,  the  Lake  County  Board  of 
Commissioners  requests  that  you  assist  in 
whatever  capacity  Is  needed  to  move  this  ex- 
change proposal  forward. 

Thank  you  in  advance  for  your  consider- 
ation of  this  matter.  Of  course  the  Board 
stands  ready  to  offer  any  further  assistance 
or  information  as  may  be  helpful  in  your  de- 
liberations. 


Sincerely. 


Ja.mes  E.  Martin. 

Chairman 
Edward  J.  o  Leary. 

Commissioner. 
Robert  W.  Casey. 

Commissioner. 

City  of  Black  Hawk. 
Black  Hauk.  CO.  Aug.  3.  1994. 
Senator  Ben  Nichthorse  Ca.mpbell. 
Washington.  DC. 

Dear  Senator  Ca.mpbell:  We  are  writing 
to  express  our  support  for  the  efforts  by 
Lake  Gulch  Inc.  to  acquire  approximately 
400  acres  of  scattered  public  lands  lying  di- 
rectly south  of  the  boundaries  of  Black 
Hawk  and  Central  City.  We  understand  that 
the  acquisition  will  be  by  way  of  a  land  ex- 
change with  the  United  States  and  are  sup- 
portive of  that  concept. 

The  public  lands  which  Lake  Gulch  Inc.  is 
seeking  to  acquire  consist  of  dozens  of  small 
scattered  parcels  administered  by  the  US. 
Bureau  of  Land  Management,  ranging  in  size 
from  approximately  1  100th  of  an  acre  to  33 
acres.  Most  are  less  than  an  acre  in  size.  The 
BLM  lands  are  largely  either  surrounded  by 
or  contiguous  to.  land  which  is  privately 
owned  or  controlled  by  Lake  Gulch  Inc.  or 
its  affiliates.  As  such,  and  because  of  the 
very  small  size  of  most  of  the  BLM  parcels, 
their  utility  for  future  public  use  and  enjoy- 


ment is  very  limited.  The  land  ownership 
pattern  and  problems  are  similar  to  those 
which  prompted  Congress  and  the  President 
to  approve  the  recently  enacted  law  in  neigh- 
boring Clear  Creek  County.  With  the  excep- 
tion of  a  small  portion  of  the  North  Clear 
Creek  floodplain,  lands  are  not  needed  for 
any  purposes  of  local  government  and  can  be 
conveyed  into  private  ownership. 

It  IS  our  belief  that  the  proposed  acquisi- 
tion by  Lake  Gulch  Inc.  will  benefit  our  area 
by  consolidating  land  that  can  be  used  for  fu- 
ture residential  and  non-gaming  purposes, 
and  that  the  consolidation  represents  the 
most  likely  scenario  to  achieve  an  early 
cleanup  of  the  numerous  mine  tailings  and 
other  surface  disturbances  which  scar  the 
land  and  inhibit  cleanup  of  our  streams 

As  you  may  also  be  aware,  the  lapid  com- 
mercial development  a.ssociated  with  gaming 
in  our  area  has  resulted  in  a  scarcity  of  af- 
fordable land  available  for  residential  pur- 
poses. As  a  result,  many  of  those  who  work 
in  Black  Hawk  and  Central  City  are  com- 
muting in  long  distance  every  day  from  the 
Denver  metro  area,  which  is  an  undesirable 
situation  from  numerous  standpoints,  in- 
cluding employee  health  and  safety,  air  pol- 
lution, and  traffic  congestion.  Likewise,  be- 
cause of  high  land  values  within  the  gaming 
area  and  the  rugged,  unbuildable  terrain 
which  predominates  into  many  surrounding 
areas,  our  community  currently  lacks  many 
basic  stores  and  services  which  other  com- 
munities take  for  granted.  We  believe  that 
because  the  intermingled  Lake  Gulch  Inc 
and  BLM  lands  lie  directly  adjacent  to  the 
boundaries  of  Black  Hawk  and  Central  City, 
but  outside  the  legally  permissible  gaming 
area,  a  consolidated  private  ownership  will 
realistically  lend  itself  to  the  construction 
of  affordable  housing  and  other  non-gaming 
uses  and  services  for  which  we  have  a  great 
need. 

Thank  you   for  considering  our  views  on 
this  important  matter.  We  hope  you  will  be 
able  to  lend  your  assistance  to  the  land  ex- 
change project  as  it  moves  forward. 
Sincerely. 

Kathryn  Eccker. 

Mayor. 

Qltnlan  Ranches,  inc.. 
Denier.  CO.  Aug  .5.  199-1. 
Hon.  Scott  McInxis. 
U.S.  Hou.te  of  Hepresentatiies. 
Washington.  DC. 

Senator  Ben  Nichthorse  Campbell. 
Hussell  Senate  Of/ice  Building. 
Washington.  DC. 

Senator  Hank  Brown. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Gentle.men:  Our  family  corporation  is  the 
owner  of  approximately  4.000  acres  of  land 
neai  Conejos  Canyon  in  Conejos  County 
This  land  is  interspersed  with  BLM  and  Na- 
tional Forest  land  and  is  appropriate  for  ac- 
quisition by  those  agencies  to  enable  them 
to  better  manage  their  lands  as  an  inter- 
grated  unit.  The  land  has  absolutely  superb 
elk  habitat,  ve'-y  important  winter  range, 
and  is  highly  scenic.  We  believe  you  will 
shortly  be  receiving  a  communication  from 
the  Colorado  Division  of  Wildlife  further  de- 
scribing the  property  and  the  reasons  why  it 
should  be  in  public  ownership. 

For  those  reasons  we  are  working  with  rep- 
resentatives of  Lake  Gulch  Inc.  to  include 
our  land  in  a  land  exchange  with  BLM  so 
that  It  will  come  into  public  ownership.  We 
understand  that  the  proposal  will  be  pre- 
sented to  you  for  introduction  into  the  Con- 
gress next  week,  and  we  encourage  you  to 
give  it  your  support. 


September  28.  1994 

We  stand  ready  to  offer  you  a:iv  ,i 
we  can  in  oonsummatint:  'he  ■ 
Plea.se  let  us  know  what  ad'htKjr.iil 
tion  you  may  require.  The  !,ini!ly 
are  getting  on  in  years  and  \\nu:'l  1; 
the  public  acquisition  a  le.tr.t;. 
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CoiloRADo  Trout  Um 

Enqlewood.  ro.  J.cj.    .''/.  I't'-i-l 
Senator  BEN  NiGHTHORsE  Ca.mibki.l, 
Russell  Senate  pfftce  Building. 
Washington.  DC. 

Dear  Sen.aHor  Campbell,  ?■  r  stver.il 
years  now  our  members  have  ln-r:  ;nvoi\.'i! 
in  efforts  to  have  BLM  acquin-  i  'i\~  t'  :  >' 
tract  of  land  In  Lake  County  ai)pr(i.xiniatp|v 
7  miles  south  of  Leadville  Thi-  :.\iul  ii.is 
roughly  3  miles  of  river  frontat,".'  en  the  .Ar- 
kansas River,  as  well  a  fi.-hir.L'  un  Bi^:  Union 
Creek  and  Spring  Gulch,  whii  h  rii-.s  the 
property.  For'.vour  referen  ..■  1  a:n  >'!i..lu<inkr 
a  copy  of  an  article  abour  the  t:.u.t  whu  h 
appeared  in  tlie  Denver  Post  last  f.iil 

Our  membeiS  are  interested  in  th;^  acquisi- 
tion because  it  would  open  .i  inime  sti>'tt  h  of 
the  Arkansas  Kiver  in  Lak.-  ruuntv  to  public 
access  and  fishing.  Most  oi'  tlie  river  of  Lake 
County  is  currently  clo.sed  to  fishintr  because 
it  is  private  'land.  BLM  acquisitMn  of  the 
land  would  alio  dovetail  veiy  ni<  --Iv  into  the 
.Arkansas  Hea;ilwatei-s  Recreittion  Art-.i  man- 
agement scheme,  which  i.s  an  ontfoinL:  coop- 
erative effort  between  BLM  and  the  .^tale  of 
Colorado  Although  there  may  be  some  haz- 
ardous materials  deposited  in  the  nooilplam 
of  the  property  as  a  result  of  wa.-.hiiowns 
from  California  Gulch  before  Kl'A  .-  reo-nt 
cleanup  efforts,  the  river  in  th;-  r.et:m>'nt 
now  appears  to  be  in  good  condiuon.  .iml  we 
believe  the  benefits  of  public  owner.-hip  are 
paramount,     j 

On  behalf  of  our  meml'eis.  therefore.  Colo- 
rado Trout  Unlimited  urK'es  you  to  assist 
BLM  acquisition  of  this  property  We  uniler- 
stand  that  the  property  may  be  included  in  a 
land  exchanne  proposal  to  be  submitted  for 
your  consideration  in  the  near  future,  .As- 
suming the  other  aspects  oi  the  proposed  ex- 
change meet  with  your  approval,  .ve  ^.trontrly 
ui'ge  you  to  see.k  its  approval  so  th.it  the  Ar- 
kansas Riveri  land  will  he  (jpen-d  to  pulilic 
use.  I 

For  the  Board  of  Dliei  tors 

J,  S'l >  I  Hr.N  CUAli;. 

iici  u'.il  I   iJ'.'fi  lor. 

CoLLEbiATK  Peaks  Anoi.khs 
Chapter  of  Troi  ;  I'm.imi  :  f.u. 

Salidu.  CO.  Juiu  /■  J.  IWt- 
Senator  Ben  Kighthorse  C  wiphk:.!. 
Senate  Office  Building. 
Washington.  DC 

Dear  Senator  Camphei.i  This  is  t!ie  sec- 
ond time  in  2  years  that  our  Trout  Unlimited 
chapter  has  written  to  .seek  your  support  foi 
a  land  exchange  proposal  mvolvint:  key  river 
frontage  property  along  tht-  upper  section  of 
the  .Arkansas  River  just  south  of  Leadville 
Our  150  members  include  several  people  who 
live  in  Leadville.  The  citizens  of  the  upper 
.Arkansas  Valley  have  little  public  access  to 
the  .Arkansas  and  this  exiliaiiu'e  would  ^o  a 
long  way  toward  easinkt  th.it  situat.on 

The  proposed  exchani:.'  :ni-ludes  3  m;iles  of 
frontage  on  th>'  mam  : 
to    parts    of    Kik;    liiio 
Gulch.    The    l.iad    is    o 
property  just  down  str> 
excellent    addition    to 
waters    Recreation    .Ar 
managed  by  the  Bi.M 
parlment  of  Natural  Re 
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In  .iddition.  we  would  ask  that  there  be  a 
.oii'iition  placed  on  the  acquisition  that 
wuuid  limit  the  number  and  size  of  the  fish 
Uiai  could  be  harvested.  The  exact  regula- 
tions would  be  set  by  the  Colorado  Division 
of  Wildlife.  There  is  a  superb  population  of 
larsre  fish  in  this  part  of  the  river  because  it 
has  not  been  open  to  public  fishing  and  it 
w(Kil  i  be  a  disservice  to  other  anglers  to 
allow  a  few  greedy  people  to  remove  these 
fine  fish  in  the  first  few  day  of  public  access. 

On  behalf  Of  our  members  here  in  the 
Upper  .Arkansas  Valley  we  urge  you  to  sup- 
port this  exchange. 

For  our  Board  of  Directors. 

George  Kavouras. 

President. 

Colorado  Division  of  Wildlife. 

.'ialidtt.  CO.  Julu  20.  1994. 
Senator  Ben  Nichthorse  Campbell. 
Hussell  Senate  Office  Building. 
'Xdshnigton.  DC 

Dear  Senator  Campbell:  The  Colorado 
Division  of  Wildlife  supports  the  proposal  for 
a  land  exchange  by  the  BLM  in  outer  to  ac- 
.luiio  a  portion  of  land  bordering  the  .Arkan- 
sas i-:iver  in  Lake  County.  7  miles  south  of 
L.-adville. 

'I  ins  acquisition  would  open,  for  fisherman 
access,  a  valuable  2.5  miles  along  the  .Arkan- 
sas River  as  well  as  fishing  oppoitunity  on 
Kit'  Union  Creek.  Presently  Lake  County  has 
lirnited  public  access  on  the  river  This  pro- 
posal would  be  of  significant  value  to  the 
area 

.-^mce  the  EP.A  Superfund  Clean-up  Activ- 
ity, the  .Arkansas  River  Headwaters  has  be- 
come a  valuable  fishery  and  will  continue  to 
imin'ove. 

Therefore.  I  strongly  ui-ge  that  when  this 
land   exchange   proposal    is   submitted.,  you 
LMve  It  favorable  consideration,  assuming  it 
meets  the  land  exchange  criteria. 
Regards. 

Stan  Ogilvie. 
Area  Wildlife  .Manager. 

State  of  Colorado. 
Colorado  State  Parks. 
Denver.  CO.  Jul'/  IS.  1994. 
.Senator  Ben  Nichthorse  Campbell. 
Wics-.m//  Senate  Office  Building. 
Washmaton.  DC. 

Dear  Sen.ator  Campbell:  I  have  recently 
learned  of  the  opportunity  the  Bureau  of 
Land  Management  (BLM)  may  have  to  pur- 
chase approximately  three  (3i  miles  of 
riverfront  property  along  the  Arkansas  River 
in  L.ike  County  near  Leadville.  Coloi-ado. 
This  IS  exciting  news,  and  I  would  like  to 
offe-  my  support  of  this  acquisition. 

The  BLM  and  Colorado  State  Parks,  to- 
t'cther.  mana.ge  the  .Arkansas  Headwaters 
Recreation  .Area  lAHRAi.  This  is  a  unique 
partnership  for  management  of  an  outstand- 
mir  area  that  extends  148  miles  from  just 
below  Leadvile  to  the  upper  end  of  Pueblo 
reservoir 

The  AHRA  is  a  newly  created  area  H989) 
and,  .IS  such,  is  still  in  its  development 
*st.it;e-  1  tie  authors  of  the  area's  Manage- 
ment I'l.m.  primarily  the  regions  local  citi- 
zens and  representatives,  and  the  Division  of 
Wildlife,  have  identified  a  real  need  to  ac- 
quire fishing  access  in  almost  exactly  the 
same  area  available  to  us  now. 

There  is  currently  very  little  public  river 
acce.ss  m  Lake  County,  especially  this  close 
to  Leadville.  -Acquisition  of  this  property 
would  consequently  be  very  beneficial  to  the 
citizens  of  Leadville.  Lake  County,  and  the 
visitors  to  the  .Arkansas  Headwrters  Recre- 
nion  .\:.  I-  Once  acquired,  the  area  can  and 


will  be  incorporated  into  .AHRA.  as  already 
provided  for  in  the  area's  Management  Plan. 

I  also  understand  that  the  floodplains 
along  the  river  contain  some  depositional 
material  from  mining  activities  that  fit 
under  the  category  of  hazardous  materials. 
These  deposits  may  be  a  source  of  contami- 
nation to  the  river  and  could  be  a  future  li- 
ability problem  if  any  cleanup  is  needed.  It  is 
important  that  any  action  authorizing  ac- 
quisition of  his  property  address  this  issue 

I  hope  this  addition  to  the  Arkansas  Head- 
waters  Recreation   .Area  can   become  a  re- 
ality. Thank  you  for  any  help  you  can  lend. 
Sincerely. 

Lai  RiE  Mathews. 

Director. 

Sierra  Club. 
Rocky  Mountain  Chapter. 
Denver.  CO.  August  30.  1994. 
Senator  Ben  Nighthor.se  Campbell. 
Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Ca.mpbell:  I  am  writing 
today  to  express  the  support  of  the  Rocky 
Mountain  Chapter  of  the  Sierra  Club  for  H.R. 
5016.  the  Gilpin  County.  Colorado— BLM 
Land  Transfer  Act  of  1994.  introduced  by 
Rep.  David  Skaggs.  The  Sierra  Club  in  Colo- 
rado has  had  the  opportunity  to  review  the 
particulars  of  this  bill  and  we  believe  it  is  in 
the  overwhelming  best  interests  of  the  citi- 
zens of  Colorado  and  of  the  United  States 
that  the  bill  be  quickly  enacted.  We  urge  you 
to  cosponsor  this  bill  in  the  United  States 
Senate. 

The  lands  to  be  disposed  by  the  United 
States  are  scattered  small  tracts  on  the  edge 
of  expanding  development  and  are  best  suit- 
ed for  transfer  to  private  ownership.  In  ex- 
change, the  United  States  will  receive  title 
to  a  number  of  spectacular  parcels,  including 
several  of  the  highest  priorities  for  land  ac- 
quisition by  the  BLM  and  the  National  Park 
Service  in  Colorado.  The  acquisition  of  these 
high  priorities— Blanca  wildlife  habitat  by 
BLM  and  the  Circle-C  church  camp  by  Rocky 
Mountain  National  Park— will- result  in  a  fis- 
cal savings  of  some  $1  million  by  avoiding 
the  need  to  spend  scarce  Land  and  Water 
Conservation  Funds.  At  the  Blanca  wildlife 
habitat  area.  BL.M  is  attempting  to  recreate 
in  the  San  Luis  Valley  a  portion  of  what  was 
once  the  most  extensive- wetlands  in  Colo- 
rado. The  Circle-C  church  camp  acquisition 
will  eliminate  a  serious  conflict  with  man- 
agement of  the  Park  Service's  Long  Peak 
campground. 

The  bill's  remaining  acquisitions  will  also 
result  in  significant  gains  for  public  fish  and 
wildlife  habitat.  The  Arkansas  River  parcel 
will  open  up  3  miles  of  river  to  public  fishing 
along  a  stretch  gaining  popularity  with  an- 
glers, and  the  large  block  of  lands  in  La  Jara 
Canyon  will  safeguard  important  big  game 
winter  range. 

Sincerely  yours. 

Mark  Pearson. 
Wilderness  Chan. 

[From  the  Denver  Post.  Sept.  22.  1993) 

Upper  Arkansas  is  Bouncing  B.ack 

(By  Charlie  Meyers) 

Leadville. -With  all   the  daintiness  of  a 

matron  sipping  high  tea.  the  trout  removed 

the  fly  from  the  rippled  surface,  lowered  iu 

head  and  prepared  to  resume  its  repose  in 

the  depths  of  the  pool. 

The  angler,  alerted  by  a  recent  surge  of  ac- 
tivity, snapped  the  rod  back  sharply  in  an- 
ticipation of  yet  another  of  the  river's  mod- 
est-sized trout.  What  happened  next  was  to- 
tally out  of  character  for  a  stream  that,  by 
rights,  shouldn't  have  any  fish  at  all. 
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A:  the  first  pressure,  the  line  scythed 
sharply  downstream  and  the  ansrler.  sur- 
prised by  the  power  nf  the  run  and  fearlnif 
for  his  lisfh'-  tippet,  fplt  the  rod  dip  dan 
gerously  before  he  yioldeJ  line  The  fish  that 
eventually  came  spUshing  into  the  shallows 
was.  like  a  dozen  or  so  before  it.  a  brown 
trout.  But  this  one.  quickly  photographed 
and  released,  measured  just  more  than  18 
inches  and  I    the   beginnintcs   of  a 

hooked  Jaw.  nt  to  a  longevity  that 

defied  its  circun;j:a;:;es. 

This  fish  had  been  caueht  just  5  miles 
below  a  place  where  a  year  and  a 

half  earlier,  an  utily  ^oil  poisoned 

the  river.  Now  the  upte;  .•\rK.insas  River  is 
tt-emmg  with  trout,  some  of  very  respectable 
.size  How  the.v.  and  their  ancestors,  survived 
through  all  the  outpouring  of  h'-.ivy  metals 
from  the  controversial  Yak  Tunnel  near 
Leadville  is  a  mystery.  Le.ss  puzzling,  but 
still  not  wholly  determined,  is  what  the  fu- 
ture of  the  river  will  be. 

The  tunnel,  a  4-m:!e-long  conveyance 
through  which  the  leachings  of  some  200  oh! 
mines  have  been  delivered  for  the  better  part 
of  a  century,  more  recently  has  gained  noto- 
riety as  a  Superfund  site  of  the  Environ- 
mental Protection  .Agency  and,  con- 
sequently, a  political  and  legal  football. 

EPA  has  put  the  clamps  on  two  mining 
companies  that  had  the  remarkably  poor 
judgment  to  take  over  the  tunnel  operation 
40  years  ago  Res-Asarco  .Joint  Venture,  a 
foible  of  the  Asarco  and  Newmont  mining 
companies,  was  ordered  to  install  a  $15  mil- 
lion water  treatment  plant  to  clean  up  the 
assortment  of  zinc,  cadmium,  lead  and  ar 
senic  that  had  been  flowing  down  California 
Gulch  in  an  ugly  orange  rush  into  the  Arkan- 
sas 

.Although  they  had  to  be  dragged,  kicking 
and  screaming,  much  of  the  way.  the  mininif 
companies  have  executed  the  charge  well 
The  plant  has  been  in  operation  since  .April 
i992.  and  Kan  Wangerud.  EP.A  s  manager  for 
the  project,  reports  it  is  removing  200  tons  of 
toxins  a  year  from  the  river 

"It  has  been  estimated  that  80  percent  of 
all  the  metal  loading  in  the  .Arkansas  comes 
from  California  Gulch."  .said  Wangerud.  who 
said  his  agency  will  continue  to  pursue 
cleanup  of  other  pollution  sources,  even  as  it 
moves  to  resolve  its  legal  entanglements 
with  Res-.Asarco. 

Meanwhile,  the  upper  river  seems  to  have 
taken 'a  decided  turn  for  the  better,  particu- 
larly on  a  3-mile  stretch  that  is  being  shut- 
tled through  Congress  as  part  of  an  appro- 
jpriation  package  that  would  put  it  under 
control  of  the  Bureau  of  Land  Management 
and,  thence,  open  to  the  public  The  parcel, 
which  includes  517  acres  of  river  bottom  land 
that  largely  has  been  abused  by  cattle,  is 
presently  under  foreclosure  by  the  Minnequa 
Bank  of  Pueblo.  The  appropriation  amount  is 
$350,000 

I  came  to  this  stretch  last  week  with  .John 
Singletary.  a  Pueblo  resident  who  represents 
the  bank  in  its  efforts  to  sell  the  property. 

•You  won't  believe  how  many  fish  are  in 
the  river."  Slngletary  had  said.  -J  taught  30 
or  40  one  day,  some  of  them  really  nice." 

I've  known  Slngletary  for  years,  have 
hunted  with  him.  and  know  him  as  an  honor- 
able man.  But  I  also  had  fished  this  same 
place  a  dozen  years  earlier  and  come  away 
•onvinced  the  mine  effluent  had  left  it  vir- 
tually decimated.  Could  there  have  been 
such  a  rousing  recovery  so  soon'' 

On  a  day  when  golden  aspen  trees  shim- 
mered on  the  flanks  of  the  surrounding 
peaks  beneath  a  cloudless  sky.  the  answer 
came  quickly.  A  16-inch  brown  took  a  deep 


SrDtrn:hi'r  2S.    1994 


CONGRFS'^IONAI    KFf  nRD— SENATE 


26193 


drifted  Prince  nymph  and,  as  the  day  and  thr 
water  warmed,  a  dozen  and  a  half  were 
caught  and  released  on  an  Elk-hair  caddis  on 
the  .surface  Twice  that  many  more  moved  on 
the  fly  in  some  manner.  The  catch  also  ih 
eluded  a  cutthroat  and  a  brook  trout.  Slngle- 
tary added  eight  fish  on  spinners,  his  efforts 
doubtlessly  hampered  by  the  cold  water. 

So  where  did  all  these  fish  come  from':'  One 
likely  scenario  is  that,  as  water  quality  im- 
proves, they  have  migrated  in  from  both  up- 
stream and  downstream,  as  well  as  from  a 
major  tributary.  Lake  Fork  Creek 

Of  all  this,  the  element  that  impressed  m. 
most  was  the  river  itself.  It  turns  and  tun; 
bles  through  some  of  the  more  inviting  rif- 
fles and  runs  you'll  ever  find  in  a  stream 
that  size.  There  could  be  even  better  days 
ahead,  with  an  agreement  in  principle  for 
EPA  and  Res-Asarco  to  settle  all  aspects  of 
litigation. 

"Then  we  could  use  all  our  resources  for 
pollution  control  instead.  "  Wangerud  said. 

Let  the  cleanup  continue 

SlERR.A  Ch:b, 
Rocky  Mou.nt.mn  Ch.apter. 

UuTungo.  CO.  Julu  I  J.  1994 
Senator  Ben  Nighthorse  C.^.mf-bei.l, 
Ruxsell  Senate  Office  Building. 
Washington.  DC. 
De.\r  Sex.ator  CiMPBELi.:  I  am  writing  to 


Mr  W.WNE  QftNL.^N 

Qumlan  Ranche-^  Inc  .  Antonito.  CO. 

De.\r  Way.ve  We  understand  that  the  ELM 
is  interested  in  acquiring  your  Hogote  prop- 
erty through  a  trade  which  would  result  in 
BLM  owning  this  property  We  further  un- 
derstand that  Scott  McGiness  and  Ben 
Nighthorse  Campbell  on  behalf  of  the  BLM 
are  willing  to  introduce  a  bill  in  Congress  for 
the  acquisition  of  this  properly 

Please  be  advised  that  the  Conejos  County 
Board  of  County  Commissioners  has  no  ob- 
jections to  such  a  tran.saction. 
Sincerelv  yours, 

Lf.Rov  Velasquez, 

Chairman.* 


By  Mr.  KOHL  (for  himself  and 
Mr.  CoHKNi: 
S  2171.  A  bill  to  authorize  the  Ad- 
ministrator of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
Programs  to  make  grants  to  States  and 
units  of  local  governmenx  to  assist  in 
providing  secure  facilities  for  violent 
and  chronic  juvenile  offenders:  to  the 
Committee  on  the  Judiciary. 

THK  .Il'NK.Ml.K  CORREt-nONS  .ACT  OF  1!»4 

•  Mr.  KOHL.  Mr.  President,  only  weeks 

have  passed  since  the  President  signed 

the  crime  bill  into  law.  L  and  others. 

encourage   your  support   for  acquisition   of     have   praised   the  crime   bill    for  being 


water  rights  and  habitat  for  the  Bureau  of 
Land  Management's  Blanca  Wildlife  Habitat 
area  in  the  San  Luis  Valley  Specifically,  a 
new  opportunity  has  arisen  whereby  funds 
could  be  provided  to  BLM  for  this  important 
acquisition  as  part  of  a  larger,  legislatetl 
land  e.\change 

The  Blanca  Wildlife  Habitat  area  offers  the 
potential  for  3.000  acres  of  riparian  wetlands 
and  associated  recreational  opportunities 
such  as  hunting,  fishing,  hiking,  picnicking, 
and  birdwatching  on  the  floor  of  the  San 
Luis  Valley.  .Acquisition  of  land  and  watei 
rights  by  BLM  will  make  possible  the  protec- 
tion and  restoration  of  historic  wetlands 
that  produce  15.000  waterfowl  and  L.'jOO  ueese 
each  year  and  also  provide  critical  winter 
habitat  for  bald  eagles.  In  addition,  the  Blan- 
ca Wildlife  Habitat  area  Is  already  a  congres- 
sionally  approved  mitigation  site  for  the  Bu- 
reau of  Reclamations  Clo.sed  Basin  Water 
Salvage  Project  .Acquisition  of  the  Blanca 
Wildlife  Habitat  area  therefore  not  only 
greatly  benefits  wildlife  and  recreation  in 
the  San  Luis  Valley,  but  also  furthers  the 
importance  congressional  goal  of  mitigating 
Impacts  from  a  major  Bureau  of  Reclama- 
tion project.  For  these  reasons,  federal  a<:- 
qulsitlon  of  land  and  water  rights  at  the 
Blanca  Wildlife  Habitat  area  merits  your 
support.  , 

Legislation  may  soon  be  proposed  to  im- 
plement a  wide-ranging  land  exchange  of 
BLM  and  private  lands  throughout  Colorado 
Part  of  this  exchange  envisions  freeing  up 
funds  for  BL.M  to  purcha.se  land  and  water 
rights  at  the  Blanca  Wildlife  Habitat  area.  I 
encourage  you  to  support  this  legislated  land 
exchange  to  benefit  the  Blanca  Wildlife 
Habitat  area  if  the  other,  as  yet  undefined, 
co.mponents  of  the  exchange  meet  with  your 
approval 

Sincerely  yours. 

.M.AHK  Pe.ar.son. 
Wilderness  Chair. 

Co.vEJo.s  CocNTV  Government, 
Board  of  Cointv  Commissioser.s, 

Conejos.  CO.  SepI   I.  1994 
Re  Hogote  Property  Trade- BLM 


comprehensive  and  sweeping  in  na- 
ture-for  attacking  the  crime  problem 
on  a  range  of  different  fronts  including 
policing,  punishment,  prisons,  and  pre- 
vention. 

There  is  one  facet  of  the  crime  prob- 
lem, however,  that  the  Crime  Act  did 
not  address.  Even  though  juvenile 
crime  is.  as  we  know,  at  the  very  heart 
of  the  crime  problem  nationwide,  and 
even  though  the  crimes  juveniles  com- 
mit are  increasingly  violent  in  nature, 
not  one  penny  of  the  Crime  .Act  is  ded; 
cated  to  the  construction,  expansion. 
and  operation  of  juvenile  corrections 
facilities. 

Not  one  penny  dedicated  to  juvenile 
detention  facilities.  .Mr.  President,  in 
an  omnibus  law  that  otherwise  con- 
tains S8  billion  in  prison  funding. 

The  truth  is  that  the  draft  version  of 
the  crime  bill  conference  report  did  in- 
deed contain  a  pi-ovision  establishing 
funding  for  secure  juvenile  facilities 
But  this  provision  was  inexplicably 
eliminated  at  the  eleventh  hour  by 
conference  negotiators. 

Today  I  resurrect  that  crucial  provi- 
sion The  Juvenile  Corrections  .\ct  of 
1994.  which  I  am  pleased  to  introduce 
together  with  my  friend  and  colleague 
Senator  Cohen,  would  establish  a  dia 
tinct  source  of  Federal  funding  for 
State  and  local  governments  to  con- 
struct, expand,  and  operate  secure  ju- 
venile corrections  facilities.  These  fa- 
cilities will  bo  used  to  incarcerate  vio- 
lent and  chronic  juvenile  offenders. 

Mr.  President,  this  bill  would  guaran- 
tee that  juvenile  corrections  does  not 
become  the  poor  stepchild  of  P'ederal 
anticrime  efforts  And  it  would  do  so 
without  increasing  the  deficit,  by  fund 
ing  juvenile  facilities  through  a  re- 
allocation of  10  percent  of  the  Crime 


Act's  general  pribon  funding  It  is  not. 
in  m.v  view,  unreasonable  to  sugK'Cst 
that  10  percent  of  the  money  ^p•■rll  :  y 
the  FederaJ  Government  on  pn.-ont 
should  be  devoted  to  juvenile  facilities 
and  the  incarceration  of  violent  juve- 
nile offenders. 

Let    me    close.     Mr.     President,     by 
pointing  out  that  the  need  for  Fedcia: 
juvenile  con-ections  assistance  i.s  clear 
and  immediate.  A  study  released  this 
past   week   by   the   Office   of  Juvenile 
Justice  and  Delinquency  Prevention  in 
dicates  that  the  majority  of  juvenilis 
detention     facilities     nationwide     aie 
vastly  overcrowded  and  under.staffed 
much  more  bo  than  adult  prisons   Juve 
nile  offenders  attacked  deientitj-i  faoil 
ity  staff  8,000  limes  last  year    \va\  re 
cidivism   rates  for  juveniles  \'»!,o   have 
been     incai^cerated     are     unnelievably 
high. 

In  short,  we  cannot  affoiil  Uj  turn  a 
blind  eye  to  the  juvenile  correclions 
problem.  And  so  I  hope  ni},-  .joUeatjues 
will  join  with  me  and  Senator  C'^hk.n 
next  year  in  enacting  the  Ju\enile  Co; 
rections  Aot  as  an  iniporranl  .-supple- 
ment to  the  Crime  .\   '.  • 


By  Mn  LOTT; 

S.  2472.  A  bill  to  require  the  .Adminis- 
trator of  the  Environmental  Protection 
.Agency  to  issue  rules  governing  risk 
assessments,  and  for  other  purposes:  to 
the  Committee  on  F:r.v:ronrr;ent  ami 
Public  Worlds, 

TilE  .SOIND  .stiENCE  l.N  RISK  ASSESS.MFNT  ACr 

•  Mr.  LOTT.  Mr.  President,  the  bill  I 
am.  introducing  today  w.ll  ensure  that 
the  Environmental  Protection  .Agency 
provides  a  solid,  unit'oim.  credible 
foundation  for  our  environmi  ntal  laws 
and  regulations.  Clearly,  there  is  a 
credibility  crisis  today  because  of  the 
politicizing  of  scientific  data  It  has 
reached  such  a  level  ■'NiK'htline's'  Ted 
Koppel  devoted  an  entire  show  to  how 
shamelessly  sound  scientifto  data  has 
been  ignored  to  advance  ,i  politioal 
agenda.  This  is  wrong 

EPA  is  jeopardizing  all  scieniifically 
based  rules  and  regulations  by  its  cava- 
lier and  frequently  arbitral  y  manner  ir. 
establishing  risk  criter:,i.  To  provide  a 
balanced  approach.  lettislat;vf  Kuicle- 
lines  are  needed.  My  bill  wili  addres^ 
this  problem.  It  allows  both  tht-  public 
and  the  scientific  community  through 
public  forums  to  e.xamine  the  scientific 
foundation  for  each;  ti.-k  ci-iteria.  This 
bill  will  not  prevent  KP.A  from  imple- 
menting rules.  Rather,  it  '.vil;  provide 
greater  support  for  the  rules  because  ot 
this  inclusive  risk  criteria  de\ciopnien- 
tal  process. 

-Another  equally  v.iin!  reason  .''or  this 
bill  is  prioritizatioit  The  risk  assess- 
ment process  will  apply  consistent 
rules  which  will  enable  appropriate 
comparisons,  and  the  identification  of 
anticipated  benefits  This  means  public 
officials  can  select  rul'-s  which  afford 
the  greatest  protection  to  the  public. 
Fiscal  constraints  m.ikes  this  essential 


because  governTiicnts.  at  all  levels. 
have  limited  and  finite  resources. 

EP.A  already  has  a  number  of  risk  as- 
sessment guidelines;  however,  there  is 
widespread  recognition  that  they  are 
inadecjuate.  Even  an  internal  EPA  re- 
view revealed  that  its  process  is  not  up 
to  the  standards  necessary  for  provid- 
ing unbiased  scientific  public  policy. 

My  bill  will  restore  confidence  in  the 
process  for  developing  risk  assessment. 
Firs*_  it  requires  full  and  clear  disclo- 
sure of  all  uncertainties.  Second,  it 
sets  specific  timeframes  for  promulgat- 
ing rules.  Third,  it  requires  all  risks  go 
through  the  public  notice  and  comment 
procedure.  The  same  process  that  all 
regulatory  rules  are  subjected.  And 
fourth,  it  requires  EPA  to  update  risk 
assessments  as  scientific  understand- 
ings change. 

In  closing,  I  urge  my  colleagues  to 
support  this  legislation.  It  makes  risk 
assessment  fully  accountable  to  both 
the  public  and  the  Congress  and  not 
just  subject  to  the  discretion  of  invisi- 
ble bureaucrats  or  an  agency.* 


ADDITIONAL  COSPONSORS 
s.  ■ii;» 

A'  the  request  of  Mr.  Do.mk.mci.  the 
name  of  the  Senator  from  Illinois  [Ms. 
-Ml  >.-;i.KV-Bk.\L'N]  was  added  as  a  co- 
sponsor  of  S.  549.  a  bill  to  provide  for 
the  minting  and  circulation  of  one-dol- 
lar coins. 

s.  128a 

-At  the  request  of  Mr.  .AK-\k.-\.  the 
namt's  of  the  Senator  from  North  Da- 
kota [Mr.  CoNR.AD].  the  Senator  from 
Nebraska  [Mr.  KERREVj.  and  the  Sen- 
ator from  Oregon  [Mr.  P.-\ckwood]  were 
added  as  cosponsors  of  S.  1288,  a  bill  to 
pi  oMde  for  the  coordination  and  imple- 
mentation of  a  national  aquaculture 
policy  for  the  private  sector  by  the 
Secretary  of  .Agriculture,  to  establish 
an  aciuaculture  commercialization  re- 
searcii  program,  and  for  other  pur- 
poses. 

S.  1343 

At  the  request  of  Mr.  Ak.'^ka,  the 
names  of  the  Senator  from  New  Jersey 
I  Mr  Br.adlev]  and  the  Senator  from 
-Maryland  [Ms.  Mikci.ski)  were  added  as 
cosponsors  of  S.  1343.  a  bill  entitled  the 
Steel  Jaw  Leghold  Trap  Prohibition 
Act" 

s.  :i(W 
At  'he  .'■equest  of  Mr.  Lott.  the  name 
of  'he  Senator  from  New  Hampshire 
(Mr  Gregg]  was  added  as  a  cosponsor 
of  S  1408,  a  bill  to  repeal  the  increase 
in  ta.x  on  Social  Security  benefits. 

S.  2094 

At  the  request  of  Mr.  Da.schle.  the 
name  of  the  Senator  from  Pennsylva- 
nia i.Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  2094.  a  bill  to  make  per- 
manent the  authority  of  the  Secretary 
of  \eterans  .Affairs  to  approve  basic 
educational  assistance  for  flight  train- 
ing: 


S.  22S4 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Illinois  [Mr. 
SlMO.N]  was  added  as  a  cosponsor  of  S 
2294.  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  expan- 
sion and  coordination  of  research  con- 
cerning Parkinson's  disease  and  related 
disorders,  and  to  improve  care  and  as- 
sistance for  its  victims  and  their  fam- 
ily caregivers,  and  for  other  purposes. 

S.  iSOO 

At  the  request  of  Mr.  Pres.sler,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'.A.MATO]  was  added  as  a  cospon- 
sor of  S.  2300.  a  bill  to  prohibit  all 
United  States  military  and  economic 
assistance  for  Turkey  until  the  Turk- 
ish Government  takes  certain  actions 
to  resolve  the  Cyprus  problem  and 
complies  with  its  obligations  under 
international  law. 

S.  233(J 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  was  added  as  a  cospon- 
sor of  S.  2330.  a  bill  to  amend  title  38. 
United  States  Code,  to  provide  that 
undiagnosed  illnesses  constitute  dis- 
eases for  purposes  of  entitlement  of 
veterans  to  disability  compensation  for 
service-connected  diseases,  and  for 
other  purposes. 

S.  23o9 

At  the  request  of  Mr,  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
2359,  a  bill  to  modify  the  boundaries  of 
Walnut  Canyon  National  Monument  in 
the  State  of  Arizona. 

s.  237B 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  2378,  a  bill  to  prohibit 
U.S.  assistance  to  countries  that  pro- 
hibit or  restrict  the  transport  or  deliv- 
ery of  U.S.  humanitarian  assistance 

S.  .'HI 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Mathews]  and  the  Senator  from 
Indiana  [Mr.  Coats)  were  added  as  co- 
sponsors  of  S.  2441,  a  bill  to  provide  for 
an  independent  review  of  the  imple- 
mentation of  the  National  Implemen- 
tation Plan  for  modernization  of  the 
National  Weather  Service  at  specific 
sites,  and  for  other  purposes. 

-SENATE  JOINT  RESOLtTION  182 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  182. 
a  joint  resolution  to  designate  the  year 
1995  as  '-Jazz  Centennial  Year." 

SENATE  .JOINT  RESOLUTION  219 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  V'ermont 
[Mr.  Jeffords],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
Mississippi  [Mr.  LoTT],  and  the  Senator 
from  Oklahoma  [Mr.  BoREN]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution    219.    a   joint    resolution    to 
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..^.';.::.cn(i   Che   U.S.   ric.    industry,  and 
for  other  purposes. 

SE.N.^TK  KK.SOLUTIO.N  257 

At  the  request  of  Mrs.  Kasseb.M'M. 
the  names  of  the  Senator  from  Alaska 
[Mr.  MURKOWSKI]  and  the  Senator  from 
Nevada  [Mr.  Bry.\n]  were  added  as  co- 
sponsors  of  Senate  Resolution  257.  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  the  appropriate  por- 
trayal of  men  and  women  of  the  Armed 
Forces  in  the  upcoming  National  Air 
and  Space  Museum's  exhibit  on  the 
Enola  Gay. 

SENATE  RESOLl'TIO.V  XA 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  E.KON]  was  added  as  a  cosponsor  of 
Senate  Resolution  264.  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  President  should  issue  an  Execu- 
tive order  to  promote  and  expand  Fed- 
eral assistance  for  Indian  institutions 
of  higher  education  and  foster  the  ad- 
vancement of  the  national  education 
goals  for  Indians 


SENATE  RESOLUTION  270-REL- 
ATIVE  TO  UNITED  STATES  RELA- 
TIONS WITH  TAIWAN 

Mr.  MURKOWSKI  (for  himself.  Mr. 
RoBB.  Mr  Brown.  Mr.  Pki.l.  Mr. 
Helms,  and  Mr  Simon)  submitted  the 
following  resolution:  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations; 

S   Res  270 

Whereas  the  Republic  of  China  on  Taiwan 
(known  as  Taiwan*  i.s  the  United  States'  fifth 
laixesi  traJinK  partner  and  an  economic 
powerhouse  buyins  more  than  twice  as  much 
.innually  from  the  United  Slates  as  do  the  12 
billion  Chinese  of  the  People's  Republic  of 
China: 

Whereas  European  countries,  with  numer- 
ou.s  ministerial  visits  to  Taipei  in  support  of 
their  trade  promotion  efforts  have  been 
awarded  over  USJ6  billion  in  contracts  for 
Taiwan's  Six  'Vcrtr  National  Development 
Plan,  while  US  companies  have  won  only 
US$1  .37  billion  in  contracts  ( 1991-93): 

Whereas  Taiwan  is  a  model  emerKinjf  de- 
mocracy. With  a  free  press,  free  elections  sta- 
ble democratic  institutions,  and  human 
nshis  protections; 

Whereas  United  States  interests  are  served 
by  supportlntc  democracy  and  human  rights 
abroad; 

Whereas  United  States  interests  are  best 
served  by  policies  that  treat  Taiwan's  lead- 
ers with  respect  and  dignity: 

Whereas  the  results  of  the  Executive 
bi-anch  review  of  the  policy  of  the  United 
States  toward  Taiwan  were  announced  on 
September  7.  1994: 

Whereas  the  adjustments  made  in  United 
States  policy  toward  Taiwan  do  not  con- 
cretely or  adequately  upgrade  relation.s 

Therefore  it  is  the  sense  of  the  Senate  that 
United  States  policy  toward  Taiwan  should 

(1)  welcome  the  President  of  the  Republic 
of  China  on  Taiwan  and  other  high-level  gov- 
ernment officials  to  the  United  Suies; 

(2)  allow  unrestricted  office  calls  by  all 
representatives  of  Taiwan  in  the  United 
States  to  all  United  States  departments  and 
agencies,  including  the  Departments  of  De- 
fense and  State  and  offices  in  the  Old  Execu- 
tive Office  Building: 


i3i  sfHd  cabinet-level  officials,  including 
officials  from  the  Departments  of  State  and 
Defense,  to  Taiwan  on  a  regular  basis: 

(4>  support  a  proposal  in  the  48th  General 
Assembly  of  the  United  Nations  for  formal 
observer  status  for  Taiwan  as  a  first  step  to- 
ward full  membership  in  the  United  Nations 
and  its  specialized  agencies: 

(5i  support  a  proposal  at  the  earliest  pos- 
sible time  for  full  admission  for  Taiwan  into 
a  wide  range  of  international  organizations 
including,  but  not  limited  to: 

(a)  the  General  .■\greement  on  Tariffs  and 
Trade  (G.^TT)  as  a  developed  country,  irre- 
spective of  the  timetable  for  the  admission 
into  G.-\TT  of  the  People's  Republic  of  China 

(bi  the  International  Bank  for  Reconstruc- 
tion and  Development  (IBRD  or  the  World 
Bank); 

<c)  the  International  Monetary  Fund: 

(d»  the  Convention  on  Trade  in  Endangered 
Species  of  Flora  and  Fauna  (CITES): 

(e)  the  Montreal  Protocol  of  the  United  Na- 
tions Environment  Programme  (UNEPi; 

(f)  International  Maritime  Organization 
(IMOi: 

(g)  International  Atomic  Energy  .Agencv 
(IAEA):  and 

(h)  United  Nations  High  Commission  for 
Refugees  (UNHCR) 

(6)  change  the  name  of  Taiwan's  represent- 
ative office  in  the  United  States  to  the  Tai- 
pei Representative  Office"; 

i7)  approve  defensive  arms  sales  to  Taiwan 
based  solely  on  Taiwan's  self-defense  needs, 
without  ciualitive  or  quantitative  restric- 
tions: 

(8)  require  advice  and  consent  of  the  Unit- 
ed States  Senate  for  the  highest  level  rep- 
i-eseniative  of  the  United  States  in  Taiwan: 

i9)  upgrade  the  status  of  the  existing 
.\mei-lcan  Institute  in  Taiwan  i.AIT): 

'10)  include  a  report  by  the  Secretary  of 
State  to  the  Senate  Foreign  Relations  Com- 
mittee and  the  House  Foreign  .\ffairs  Com- 
mittee on  US.  economic,  cultural,  political 
and  security  relations  with  Taiwan  on  an  an- 
nual basts: 

(11)  support  participation  of  the  President 
of  the  Republic  of  China  on  Taiwan  in  the 
Asia  Pacific  Economic  Cooperation  forum: 
and 

1 12)  i-aise  US.  concerns  about  the  People's 
Republic  of  China  threat  to  forcefully  re- 
unify Taiwan  and  the  People's  Republic  of 
China 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
am  submitting  this  resolution  to  ex- 
press the  sense  of  the  Senate  concern- 
ing United  States  relations  with  Tai- 
wan on  behalf  of  myself  and  Senator 
R(JBB.  Senator  Brown.  Senator  Pkll, 
Senator  Hel.ms.  and  Senator  Sl.MON. 

In  July  1993,  the  administration  indi- 
cated that  it  was  involved  in  an  inter- 
agency review  of  United  States  policy 
toward  Taiwan.  I  was  told  on  many  oc 
casions  that  an  announcement  about 
the  policy  review  was  imminent,  but 
then  something  would  come  up  to 
delay  its  release— and  that  something 
was  usually  the  People's  Republic  of 
China.  First  there  was  the  most-fa- 
vored-nation debate,  and  then  North 
Korea  negotiations,  and  then  Secretary 
Brown's  trip  to  Beijing.  Finally,  on 
September  7.  during  the  congressional 
recess,  the  policy  was  quietly  an- 
nounced. 

It    is   often   said    that   you    have    to 
crawl,    before    you    walk,    before    you 


run— and  the  aammisLiaHon  leally 
took  that  adage  to  heart  when  it 
looked  at  United  States  policy  toward 
Taiwan.  It  did  not  even  make  real 
changes  to  the  policy,  only  adjust- 
ments. Let  me  make  clear:  I  welcome 
the  mere  fact  that  the  adjustments 
were  made  at  all.  A  review  of  United 
States-Taiwan  relations  was  long  over- 
due, and  at  least  the  changes  that  were 
made  are  tentative  steps  toward  mak- 
ing our  policy  more  rational.  But  I 
think  bolder  and  more  substantive 
steps  are  necessary. 

First,  the  policy  review  changed  the 
name  of  the  Coordination  Council  for 
North  American  Affairs  to  the  Taipei 
Economic  and  Cultural  Representative 
Office.  At  least  it  has  a  geographical 
reference,  but  why  not  identify  Tai- 
wan? 

Second,  higher-level  U.S.  Govern- 
ment officials  from  economic  and  tech- 
nical agencies  will  be  allowed  to  visit 
Taiwan  under  the  revised  policy.  Of 
course.  Carla  Hills,  U.S.  Trade  Rep- 
resentative during  the  Bush  adminis- 
tration, visited  Taiwan,  so  this  adjust- 
ment is  not  breaking  new  ground.  The 
key  here  is  implementation. 

Third,  ROC  officials  meeting  with 
some  high-ranking  U.S.  officials  will 
now  be  able  to  meet  in  official  settings 
rather  than  hotels  and  restaurants.  But 
the  policy  leaves  the  caveat  that  this 
excludes  meetings  at  the  State  Depart- 
ment. Old  Executive  Office  Building,  or 
the  White  Hou.se.  even  though  AIT  offi- 
cials are  now  aTtbwed  to  go  to  the  For- 
eign Affairs  MiViistry  in  Taipei,  the 
equivalent  of  our  State  Department.  So 
we  can  go  into  theirs,  but  they  cannot 
visit  ours.  Does  this  make  sensed" 

In  those  areas  where  adjustments 
were  made,  the  administration  at  least 
acknowledged  some  inconsistencies.  I 
am  most  concerned  about  those  areas 
where  the  administration  chose  to  keep 
the  status  quo  intact.  What  did  not 
change? 

The  arms  sale  policy  still  has  the  in- 
consistency of  the  bucket.  The  Taiwan 
Relations  Act  says  we  will  provide  for 
Taiwan's  self-defense  needs,  but  then 
we  told  the  PRC  we  would  limit  the 
quality  and  quantity  of  our  sales.  In 
practice,  the  bucket  is  an  anachronism 
because  we  broke  it  with  the  F-16's. 
But  by  pretending  to  still  adhere  to  ar- 
bitrary limits,  our  defense  exporters 
lose  sales  because  there  are  no  ground 
rules  for  when  a  system  will  or  will  not 
be  approved. 

In  testimony  submitted  by  the  Amer- 
ican League  for  Exporters  and  Security 
Assistance  before  the  Senate  Foreign 
Relations  Committee  hearing  yester- 
day on  United  States  relations  with 
Taiwan  it  is  estimated  that  past  and 
present  defense  sales  lost  to  the  Tai- 
wan defense  sales  policy  could  reach  as 
high  as  S20  billion  in  revenue  and 
456.000  jobs. 

In  addition,  these  questions  remain 
to  be  answered: 


United  Stales  military  planes  cannot 
-Stay  overnight,  but  must  go  to  Japan. 
What  purpose  does  this  serve  except  to 
waste  U.S.  la.vpaycr  dollars'' 

Visas  are  stamped  -A-ith  Honp  Kong- 
rather  than  Taipei  What  happens  in 
1997'' 

Official  visils  to  the  United  States  by 
President  Loe  and  otiier  hi£?h-level  Tai- 
wanese officials  are  still  prohibited. 

Government  dITk  lals  are  still  prohib- 
ited from  visitmp  the  State  Depart- 
ment, the  While  House  and  the  Old  Ex- 
ecutive Office  BuiUiintj 

Taiwan  membership  m  the  United 
N.t'  :'•:.-  is  not  supported. 

I  k:.  w  that  ihe  administration  will 
\:k'-'.:  l.i'T.d  the  UiL'k  of  change  as  a 
.-,iKnai  ihal  the  policy  has  been  working 
in  the  past— if  it's  not  broke,  don't  fix 
It.  But  Mr.  President,  1  disagree 

This  new  policy  might  suit  diplo- 
macy 101.  but  it  does  not  suit  fairness 
101.  This  is  not  a  just  policy  for  the  21 
million  people  on  Taiwan  who  lack  rep- 
resentation in  the  multilateral  institu- 
tions that  want  ■ra;\\an's  money  and 
Taiwan's  comphanee  but  not  their 
input.  It  is  not  a  ju.-i  polu.y  for  the 
ROC  Government  uii'u  lals  who  aci  wiih 
great  dignity  and  respect,  l;ul  are  not 
treated  to  the  same. 

This  is  not;  a  just  policy  for  a  country 
like  the  United  States  thai  claims  to 
stand  for  democi-acy  and  human  rights. 
This  is  not  a  just  policy  for  President 
Clinton  who  made  di^mociacv  a  corner- 
stone of  his  foreiu'ii  poiii.v  This  is  the 
President  who  said:  We  need  new  lead- 
ership that  will  staril  with  the  forces 
of  democratic  change  a  President 

who  will  utilize  our  economic,  political 
and  cultural  resources  to  a>sist  the 
new  forces  of  freedom  emeitrintr  around 
the  world,"  Why  does  ihis  apply  to 
Haiti,  but  not  Taiwan'' 

Mr.  President.  I  fm  i  :'  iionic  and  sad 
that  this  administration  is  willing  to 
risk  the  lives  of  American  soldiers  to 
restore  .\ristidc  to  power  m  Ham 
under  the  guise  of  democracy,  but  is 
not  willing  to  ruffle  the  PRC  ?  feathers 
by  rewarding  democracy  and  human 
rights  in  TaJwa;i  The  United  States 
continues  to  turn  a  coki  shoulder  to- 
ward Taiwan,  even  as  'lie  woi'ld  itself  is 
warming  up.  Our  T;iiwan  policy  is  a 
relic  of  the  cold  wav 

Back  in  1978,  when  the  United  States 
broke  off  diplomatic  relations  with  the 
ROC  and  recognized  the  PRC  we  lived 
in  a  very  different  world,  A  wall  still 
divided  the  two  Gcrmanys,  the  Soviet 
Union  was  the  ■  evil  empire"  and  the 
people  of  Taiwan  lived  under  martial 
law.  This  was  the  state  of  the  world 
when  the  United  States  passed  the  Tai- 
wan Relations  Act,  Although  tlie  world 
has  changed  dramatically  since  then, 
our  policy  has  not, 

Taiwan  has  emerged  as  a  model  de- 
mocracy: maitial  law  was  lifted,  press 
curbs  were  luted,  ;in(i  opposition  par- 
ties were  made  le^^al.  Popular  presi- 
dential elections  are  scheduled  for  1996, 


Taiwan  ha.-^  emergi'd  a.s  ari  ei-unomii. 
powerhouse:  the  worlds  13th  largest 
trading  economy  with  the  largest  for- 
eign reserves,  our  5th  largest  trading 
partner,  despite  power  buying  trips  led 
by  Secretary  of  Comm.erce  Brown.  Tai- 
wan still  buys  twice  as  much  from  the 
United  States  as  the  PRC. 

Taiwan  and  the  PRC  have  allowed 
economic  and  social  contact.  In  1993. 
the  ROC  became  the  second  largest  in- 
vestor m  the  PRC.  1.5  million  residents 
of  Taiwan  traveled  to  the  mainland 
last  year 

But  lii'her  than  reward  Taiwan  for 
the  enormous,  positive  changes  it  has 
undertaken,  the  United  States  has  cho- 
sen 10  t!cai  it  like  an  international  pa- 
riah. We  ar-p  all  familiar  with  the  un- 
fortunate incident  when  President 
Lees  request  for  an  overnight  stay  in 
Hawaii  en  route  to  Costa  Rica  was  de- 
nied after  protests  from  the  PRC  Em- 
bassy There  are  many  of  us  in  Con- 
gress who  feel  very  strongly  that  not 
only  should  President  Lee  be  permitted 
to  stay  overnight  on  U.S.  soil,  he 
should  hr  welcomed  as  a  guest. 

Aite:'  all,  this  administration  has 
seen  the  benefit  to  having  Yasser 
Aralat.  head  of  the  PLO  and  not  a  rec- 
ognized government  leader,  visit  the 
While  Hou^e.  Similarly.  Gerry  Acmms. 
head  i.t  S:r.r,  Fein,  the  political  wing  of 
the  I::-!:  Ri  ;  ^blican  Army,  visited  the 
United  States.  In  each  of  these  cases. 
there  were  certainly  objections.  In 
tad.  1  am  told  that  the  United  States 
has  recently  granted  Gerry  Adams  a  2- 
week  visa  to  visit  several  cities,  over 
the  o'ojcctions  of  the  U.K.  Similarly. 
Tibet's  exiled  leader,  the  Dalai  Lama 
called  on  Vice-President  Gore  at  the 
White  House.  The  PRC  strongly  ob- 
jected to  this  visit.  But  the  administra- 
iion  rightly  went  ahead  with  the  visit. 
Why  not  President  Lee'' 

The  administration's  new  policy  ex- 
plicitly states  that  it  will  not  support 
Tai'Aan's  bid  to  enter  the  United  Na- 
tion.-, presumably  because  the  PRC 
wo:jid  object.  I  disagree  with  this  ra- 
tionale. With  organizations  like  the 
GATT.  the  United  States  looked  for 
way,-  where  both  Taiwan  and  China 
could  .'oin.  Taiwan  agreed  to  call  itself 
a  customs  territory  and  the  GATT 
members,  under  United  States  leader- 
ship, have  worked  out  an  arrangement 
wher-  the  two  will  likely  enter  the 
GATT  together.  Certainly  the  United 
Slate.-  could  be  a  leader  for  creative  di- 
plom.icy  in  the  U.N.  arena  as  well. 
Other  countries  would  follow  our  lead, 
but  if  the  United  States  does  not  take 
the  moral  high  ground,  other  countries 
will  not  want  to  be  bold. 

Wc  saw  a  recent  example  of  this  when 
the  Japanese,  under  intense  pressure 
from  Beijing,  asked  President  Lee  not 
to  attend  the  Asian  Games,  even  after 
the  invitation  was  extended.  If  the 
United  States  were  to  allow  President 
Lee  to  visit  the  United  States  for  an 
event   such  as  accepting  an  honorary 


degree  from  Cornell,  howevei',  Japan 
may  find  the  backbone  to  allow  Pre-i- 
dent  Lee  to  attend  international  sports 
events. 

However,  the  United  States  must  be 
willing  to  risk  a  little  PRC  bellowing 
The  PRC  has  grown  arrogant  because 
every  time  they  yell,  we  back  down. 
This  appeasement  only  compels  them 
to  seek  greater  concessions.  This  must 
stop.  We  all  look  forward  to  the  day 
that  the  PRC  is  important  because  it  is 
governed  freely  and  that  it  uses  its 
long  tradition  and  culture,  not  just  its 
immense  size,  to  garner  respect.  But 
the  PRC  is  not  there  yet.  Clearly,  the 
United  States  has  important  interests 
in  maintaining  relations  with  the 
mainland,  but  that  does  not  mean  that 
our  foreign  policy  can  be  held  hostage 
by  the  PRC.  The  United  States  stands 
for  democracy  and  freedom.  We  must 
not  turn  our  backs  on  the  people  of 
Taiwan.  If  the  administration  will  not 
turn  United  States-Taiwan  relations 
loose,  the  United  States  Congress 
must. 

Therefore.  Mr.  President,  along  with 
Senators  RoBB.  Brown.  Pell.  Helms. 
and  Simon.  I  am  introducing  this  reso- 
lution to  express  the  sense  of  the  Sen- 
ate concerning  United  States  relations 
with  Taiwan.  It  states  that  it  is  the 
sense  of  the  Senate  that  United  States 
policy  toward  Taiwan  should  include  12 
policy  changes  to  improve  United 
States-Taiwan  relations,  many  of 
which  I  have  just  mentioned. 

Specifically,  the  United  States 
should  welcome  the  President  of  the 
Republic  of  China  on  Taiwan  and  other 
high-level  government  officials  to  visit 
the  United  States.  Reciprocally,  the 
United  States  should  send  cabinet-level 
officials,  including  officials  from  the 
Departments  of  State  and  Defense,  to 
Taiwan  on  a  regular  basis.  The  United 
States  should  support  a  proposal  for 
observer  status  at  the  United  Nations 
for  Taiwan,  and  membership  in  other 
international  organizations. 

If  the  United  States  takes  these  and 
the  other  steps  listed  in  this  resolu- 
tion. United  States  policy  toward  Tai- 
wan will  head  in  the  right  direction.  I 
urge  my  colleagues  to  fully  support 
this  resolution  • 


SENATE       RESOLUTION       271-REL- 
ATIVE    TO    THE     PROPOSED    OR- 
EGON OPTION  PROJECT 
Mr.  HATFIELD  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the   Committee   on   Governmental   Af- 
fairs: 

S.  Res.  271 
Whereas  Federal.  State  and  local  govern- 
ments are  dealing  with  increasingly  complex 
problems  which  require  the  delivery  of  many 
kinds  of  social  services  at  all  levels  of  gov- 
ernment: 

Whereas  historically.  Federal  programs 
have  addressed  the  Nation's  problems  by  pro- 
viding categorical  assistance  with  detailed 
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:  -  ;.;i: -rT-.-r.ts  reiatini?  to  :he  use  of  funJs 
which  are  often  delivered  by  State  and  local 
ffovernments; 

'.Vhereas  although  the  current  approach  is 
one  method  of  service  delivery,  a  number  of 
problems  exist  in  the  current  interKovern- 
mental  structure  that  impede  effective  deliv- 
ery of  vital  services  by  State  and  local  gov- 
ernments: 

Whereas  it  is  more  important  than  ever  to 
provide  programs  that  respond  flexibly  to 
the  needs  of  the  Nations  States  and  commu- 
nities, reduce  the  barriers  between  programs 
that  impede  Federal.  State  and  local  govern- 
ments' ability  to  effectively  deliver  services, 
encourage  the  Nations  Federal.  State  and 
local  governments  to  be  innovative  in  creat- 
ing programs  that  meet  the  unique  needs  of 
the  people  in  their  communities  while  con- 
tinuing to  address  national  goals,  and  Im- 
prove the  accountability  of  all  levels  of  gov- 
ernment by  better  measuring  government 
performance  and  better  meeting  the  needs  of 
service  recipients. 

Whereas  the  State  and  local  governments 
of  Oregon  have  proposed  a  pilot  project 
called  the  Oregon  Option,  that  would  utilize 
strategic  planning  and  performance- based 
management  that  may  provide  the  new  mod- 
els for  intergovernmental  social  service  de- 
livery; 

Whereas  the  Oregon  Option  is  a  prototype 
of  intergovernmental  relations,  and  it  has 
the  potential  to  completely  transform  the 
relationships  among  Federal.  State  and  local 
governments  by  creating  a  system  of  inter- 
governmental service  delivery  and  funding 
that  is  based  on  measurable  performance, 
customer  satisfaction,  prevention,  flexibil- 
ity, an^service  integration;  and 

WTierais  Oregon  is  well  prepared  to  begin 
work  oi  the  Oregon  Option,  and  the  project 
has  th4  potential  to  dramatically  improve 
the  quality  of  Federal.  State  and  local  serv- 
ices to  Oregonians:  Now.  therefore,  be  it 

ResoiAd.  That  it  is  the  Sense  of  the  Senate 
that  thd  proposed  Oregon  Option  project  has 
the  potential  to  improve  Intergovernmental 
service  delivery  and  that  the  Federal  Gov- 
ernment should  work  cooperatively  with  the 
State  and  local  governments  of  Oregon  to 
fully  implement  the  Oregon  Option  pioposal 
•  Mr  HATFIELD.  Madam  President,  a 
very  interesting  meeting  took  place  in 
my  State  earlier  this  month.  During 
the  week  of  September  19.  over  100  offi- 
cials from  Federal.  State  and  local  gov- 
ernment met  in  Portland  to  begin  work 
on  a  project  called  the  Oregon  Option. 
I  believe  this^oject  has  the  potential 
to  vastly  ''^-Sl''"  intergovernmental 
service  del"'  '  "^  ny  State,  and  today 
I  am  subm;:  .r:g  .t  sense  of  the  Senate 
resolution  that  urges  the  Federal  Gov- 
ernment to  continue  to  be  an  active 
partner  in  this  effort. 

Oregon  proposes  a  new  and  revolu- 
tionary basis  of  intergovernmental 
service  delivery.  When  the  Oregon  Op- 
tion is  implemented.  Federal  grants  or 
transfers  to  State  and  local  govern- 
ment in  my  State  will  be  based  on  re- 
sults rather  than  procedures.  The  dif- 
ferent governments  will  agree  on  a  set 
of  outcome-based  performance  meas- 
ures, which  will  be  based  on  the  inge- 
nious Oregon  Benchmarks  model,  and 
on  the  level  of  funds  that  each  govern- 
ment would  provide  to  achieve  those 
performance  goals.  Regulations,  at  the 
Federal.  State,  and  local  level  would  be 


dramatically  streamlined.  This  pilot 
project  would  give  Oregon's  State  and 
local  governments  more  flexibility  In 
responding  to  the  specific  problems 
faced  in  the  communities  of  the  State 
in  exchange  for  greater  accountability, 
in  the  form  of  performance  measures. 

Madam  President,  my  State  has 
learned  that  current  Federal  programs 
create  disincentives  for  State  and  local 
government  to  work  to  prevent  human 
service  problems.  State  and  local  gov- 
ernments receive  billions  of  Federal 
dollars  to  subsidize  human  service  pro- 
grams, but  these  governments  are  pe- 
nalized—because they  lose  these  Fed- 
eral funds— if  they  spend  money  on  pro- 
grams that  prevent  people  from  need- 
ing human  service  payments  in  the 
first  place.  Additionally,  federally  sup- 
ported programs  at  the  State  and  local 
level  tend  to  be  too  rule-driven  Mil- 
lions of  dollars  end  up  mired  in  regu- 
latory process  instead  of  being  avail- 
able for  services  to  people. 

The  Oregon  Option  proposal  elevates 
the  traditional  debate  about  intergov- 
ernmental relations  to  a  new  level. 
This  proposal  is  not  about  finding  more 
Federal  funding  for  State  and  local 
programs;  it  is  also  not  merely  a  re- 
quest for  more  waivers  of  Federal  regu- 
lations. Instead,  this  proposal  recog- 
nizes that  the  current  relationship 
among  our  governments  has  focused  on 
procedure  and  compliance  rather  than 
on  whether  we  are  serving  the  citizens 
of  our  Nation. 

Madam  President.  I  believe  the  Or- 
egon Option  builds  on  the  greatest 
strengths  of  Federal.  State,  and  local 
government.  The  Federal  Government 
plays  a  very  important  role  in  setting 
national  goals  and  protecting  our  Na- 
tion's most  needy  people.  However,  one 
of  the  things  I  have  learned  over  my 
career  is  that  States  and  local  govern- 
ments are  better  at  knowing  how  to 
create  programs  to  meet  these  goals  in 
ways  that  fit  the  State  or  community 
State  and  local  governments  are  the 
innovators.  By  using  the  performance- 
based  and  measurable  benchmarks,  the 
Oregon  Option  creates  a  good  balance 
betv;een  protecting  the  intent  and 
goals  of  Federal  policy  and  allowing 
States  and  local  governments  the  free- 
dom to  find  appropriate  solutions  to 
community  problems. 

Madam  President,  the  work  on  this 
project  is  just  beginning,  and  the  100 
officials  who  meet  in  Portland  are  very 
committed  to  this  project.  At  the  con- 
clusion of  this  3-day  meeting,  the  Fed- 
eral. State  and  local  participants  se- 
lected five  benchmarks  as  the  starting 
point  for  exploring  this  new  intergov- 
ernmental relationship,  and  task  forces 
have  formed  to  begin  to  outline  the  im- 
portant goals  and  barriers  in  achieving 
these  benchmarks.  I  look  forward  to 
working  with  them  and  with  my  col- 
leagues in  the  Senate  as  this  project 
moves  forward.* 


September  28.  1994 

SP:NATE  RESOLUTION  272- AU- 
THORIZING THE  TAKING  OF  A 
PHOTOGRAPH  IN  THE  CHA.MBER 
OF  THE  UNITED  STATES  SENATE 

Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)  submitted  the  following  resolu- 
tion, which  was  considered  and  agreed 
to: 

S.  Rks  272 

Resolved.  That  paragraph  1  of  Rule  IV  of 
the  Rules  for  the  Regulation  of  the  Senate 
Wing  of  the  United  States  Capito!  (prohibit- 
ing Uie  taking  of  pictures  in  the  Senate 
Chamber)  be  temporarily  suspended  for  the 
sole  and  specific  purpose  of  permitting  an  of- 
ficial photograph  to  be  taken  of  the  United 
States  Senate  in  actual  -session  on  a  date  and 
time  to  be  announced  by  the  Majority  Lead- 
er after  consultation  with  the  Republican 
Leader. 

Sec  2.  The  Sergeant  at  .Arms  of  the  Senate 
is  authorized  and  directed  to  make  the  nec- 
essary arrangements  therefor,  which  ar- 
rangements shall  provide  for  a  minimum  of 
disruption  of  the  .S       ■  eedings. 
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COHEN  (AND  OTHERS) 
AMENDMENT  NO.  259-1 

Mr.  Cohen  (for  himself.  Mr.  Dole. 
Mr.  Do.MENici,  Mr.  Bi'RNs.  and  Mr.  S.\s- 
•SER)  proposed  an  amendment — House 
amendment  to  the  Senate  amendment 
No.  6— to  the  bill  (H  R.  4649)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  .said  district  for 
the  fiscal  year  ending  September  30. 
1995,  and  for  other  purposes;  as  follows: 

.■\t  the  appropriate  place,  insert  the  follow- 
ing new  subtitle 

Subtitle         — Enhnnoed  Pen^ili'.  s  f.,r  M,  ..iih 

P.\KT  1  — .\l  1     (■  X'l  M<  h  K.M  II    \Mi    \Hl  sf 
CU.MKiM     l'Kii<,lL\M 

SKC.  01.  Al.L  l'.\\m  ;  it.\L  U  .\\l>  .^BLSE  (.ON 

TROL  I'HOGHAM. 
la)  EsT.-KBLI.SH.MK.ST  of    I'HOr.K.^M     - 

il)  I.N  GE.\ER.\L.— Not  later  than  January  1. 
1995.  the  Secretary  of  Health  and  Human 
Services  (in  this  subtitle  referred  to  as  the 
"Secretary  "I.  acting  through  the  Office  of 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Serx-ices.  and  the  .Attor- 
ney General  shall  establish  a  program— 

i.\)  to  coordinate  Federal.  State,  and  local 
law  enforcement  programs  to  control  fraud 
and  abuse  with  respect  to  the  delivery  of  and 
payment  for  health  care  in  the  United 
States. 

(B»  to  conduct  investigations,  audits,  eval- 
uations, and  inspections  relating  to  the  de- 
livery of  and  payment  for  health  care  in  the 
United  Slates. 

(C)  to  facilitate  the  enforcement  of  the 
provisions  of  sections  1128.  1128.\,  and  1128B 
of  the  Social  Security  .Act  and  other  statutes 
applicable  to  health  care  fraud  and  abu.se, 
and 


(D»  to  provid  •  lor  the  modification  and  cs- 
ablishment  of  --afe  hart)ors  and  to  Lssue  in- 
erpieiative  rulings  and  special  fraud  alerts 
pursuant  to  section 03. 

(2)  C'lCiKDl.N.^ HON    WITH    HE.ALTH    I'L.ANS.— In 

arrying  out  i  le  program  established  under 
p.iragraph  ( 1 1.  Lhe  .Secretary  and  the  .\ltor- 
ley  General  si:  all  consult  with,  and  arrange 
:or  the  sharint  of  data  with  representatives 
>f  health  plans 

(3)  REGUL.^TH  NiS.  - 

i.-\)  In  genki  ;.\L.-The  Secretary  -u\d  the 
Attoi-ney  Gene:al  shall  by  regulation  estab- 
ish  stanilaids  to  carry  out  the  program 
inder  paiawraf  li  ( li. 

(Bi  lNKORM.-\I  ION  STAND.\RDS.— 

(i)  In  genek  il-  -Such  standards  shall  in- 

lude  standard  i  relating  to  the  furnishing  of 
;nf(irmation  h\    health  plans,  providers,  and 

ithers  to  enal  le  the  Secretary  and  the  At- 
:orne.v  General  to  carry  out  the  piogiain  (in- 

luding  coordi!  ation  with  health  plans  under 
paragraph  (2>). 

(Ill  CONKii:  ENTI.AI.ITY  Such  standards 
^hai;  include  r  locedures  lo  assure  that  such 
.nforrii.iiion  1;  provided  and  utilized  in  a 
•nanner  that  a  ipropriately  protects  the  con- 
:ideniialitv  of  rise  information  and  the  pri- 
vac.v  of  indiv  duals  receiving  health  care 
services  and  iti  ms. 

(iil)  Ql  Al.im  D  I.MML'XITV  FOR  I'ROVIDINC  IN- 

K(>RM.\Ti().v.  -  T  le  provisions  of  section  1157(a) 
)f  the  Social  .-  ecurity  Act  (relating  to  limi- 
tation on  hall  iityi  shall  apply  to  a  pei-son 
;)ioviding  info  iTi.iiion  to  the  Secretary  or 
the  .Attorney  General  in  cijnjunelion  with 
•heir  performs  nci'  of  (hilies  under  this  sec- 
tion, m  the  saiiK:  manner  as  .such  section  ap- 
;>Iies  to  information  provided  lo  oivaniza- 
;ions  with  a  .ontiact  under  subtitle  B  of 
•itle  V  of  this  .Act.  with  respect  to  the  per- 
lormance  of  su  h  a  contract 

(Cp     Dl.-iCL(>.->    KK     of     (WNERSHIl*     INFORM.A- 

riox,— 

(i»  In  geNeh  u..  Such  standard.s  shall  in- 
■luile  standanU  relating  to  the  disclosure  of 
iwnorship  inlirmaiion  described  in  clause 
in  by  any  eni  ty  providing  health  care  servr 
ices  anil  items 

lip    OWNER.'SI  ir    INFOR.MATION    Dli.SCRIBED.— 

The  ownershii:  information  described  in  this 
lause  include:  - 

(I I  a  descripTion  of  such  items  and  .services 
provided  by  su  :h  entity. 

ill)  the  nam(  s  and  uniiiue  physician  identi- 
.icaiion  numbi  is  of  all  physicians  with  a  fi- 
nancial relati  inship  (as  defined  in  section 
1877<ai(2)  of  tie  Social  Security  Act;  with 
such  entity; 

I  nil  the  naiies  of  all  other  individuals 
with  such  an  cwnership  or  investment  inter- 
est in  such  ent  ty:  and 

(IV)  any  othi  r  ownership  and  related  infor- 
mation re(iuin  d  to  be  disclo.sed  by  such  en- 
•  ity  under  sect  ion  1124  or  section  \\2W  of  the 
.Social  Securiiy  .Act.  except  that  the  Sec- 
•etar.v  shall  establish  procedures  under 
which  the  info  mation  re;;uired  lo  be  submit- 
ted under  this  subclause  will  be  reduced  with 
respect  to  health  care  provider  entities  that 
the  Secretary  letermines  will  be  unduly  bur- 
dened if  such  (  ntities  are  recjuired  to  comply 
fully  with  this  subclause. 

(4)  .AtTHf>RlJ  ATlON  OF  APPROPRIATIONS  FOR 
INVESTICATOR.S      AND     OTHER     PER.SONNE!.. —In 

.iddition  to  an  ,•  other  amounts  authorized  to 
be  appropriate  i  to  the  Secretary  and  the  At- 
torney Generil  for  health  care  anti-fraud 
.md  abuse  act  vities  for  a  fiscal  year,  there 
are  authorized  to  be  appropriated  additional 
.imounts  as  mfiy  he  necessary  to  enable  the 
Secretary  and,  the  .Attorney  General  to  con- 
duct investigations  a^d  audits  of  allegations 
of  health  care  fraud  and  abuse  and  otherwise 


cany  uui  liic  (jiogiaiii  cotaijlished  uaJui 
paragraph  (I)  in  a  fi.scal  year. 

l5)    EN.SIRING    ACCESS  TO   DnCC.MENTATION.  - 

The  Inspector  General  of  the  Department  of 
Health  ami  Human  Services  is  authorized  to 
exercise  the  authority  described  in  para- 
graphs (4)  and  (5)  of  section  6  of  the  Inspector 
General  Act  of  1978  (relating  to  subpoenas 
and  administration  of  oaths)  with  respect  to 
the  activities  under  the  all-payer  fraud  and 
abuse  control  program  established  under  this 
subset  tion  to  the  same  extent  a-a  such  In- 
specto!  General  may  exercise  such  authori- 
ties to  perform  the  functions  assigned  by 
such  Act. 

(6)  .ALTHORITY  OF  IN.SPECTOU  GENERAL.— 

Nothing  in  this  .Act  shall  be  construed  to  di- 
minish the  authority  of  any  Inspector  Gen- 
eral, including  such  authority  as  provided  in 
the  Inspector  General  Act  of  1978 

(7)  HEALTH  PLAN  DEFINED.  -For  the  pur- 
poses of  this  subsection,  the  term,  -health 
plan'"  shall  have  the  meaning  given  such 
term  in  section  ir28(ii  of  the  Social  Security 
Act. 

(b)  HK.ALTH  Care  Fraud  and  .abuse  Con- 
trol .Account.  - 

(1)  EsTABLI.SHMENT 

(A)  In  general.— Tlif-ie  IS  iiiieiiv  e.-^laij- 
lished  an  account  to  be  known  as  the 
•Health  Care  Fraud  and  .Abuse  Control  Ac- 
count" (in  this  Section  refen^ed  to  as  the 
•Anti-Fr.iud  Account").  The  Anti-Fraud  .Ac- 
count shall  consist  of— 

(i)  such  gifts  and  bequests  as  may  be  made 
as  provided  in  subparagraph  (Bi: 

(ii)  such  amounts  as  may  be  deposited  in 
the  .Anti-Fraud  .Account  as  provided  in  sub- 
section (a)<4).  sections 41(b)  and 42(bi. 

and  title  XI  of  the  Social  Security  Act:  and 

(iiii  su(  h  amounts  as  are  transferred  to  the 
Anti-Fraud  .Account  under  subparagraph  (Ci. 

(B>   .AUTHORIZATION   TO   ACCEPT   GIFTS.- The 

Anti-Fraud  .Account  is  authorized  to  accept 
on  behalf  of  the  United  States  money  gifts 
and  ijeitjuests  made  unconditionally  ^o  the 
Anti-Fraud  .Account,  for  the  benefit  of  the 
.Anti-Fraud  .Account  or  an.v  activity  financed 
through  the  .Anti-Fraud  Account. 

(C)  Transfer  of  amounts. - 

ti)  In  general.— The  Secretary  of  the 
Treasury  shall  transfer  to  the  Anti-Fraud 
Account  an  amount  equal  lo  the  sum  of  the 
following; 

(I)  Criminal  fines  imposed  in  cases  involv- 
ing a  Federal  health  care  offense  (as  defined 
in  section  982(ai(6i(B)  of  title  18.  United 
States  Code  1 

(ii)  .Administrative  penalties  and  assess- 
ments imposed  under  titles  XI.  XVIII.  and 
XIX  of  the  Social  Security  .Act  (except  as 
otherwise  provided  by  law). 

(iiii  .Amounts  resulting  from  the  forfeiture 
of  property  by  reason  of  a  Federal  health 
care  offense 

(iv)  Penalties  and  damages  imposed  under 
the  False  Claims  Act  (31  U  S.C.  3729  et  .seq.). 
in  cases  involving  claims  related  to  the  pro- 
vision of  health  care  items  and  services 
(Other  than  funds  awarded  to  a  relator  or  for 
restitution). 

'2)  I'SE  OF  FUNDS — 

I. A I  In  general. -.Amounts  in  the  .Anti- 
Fraud  .Account  shall  be  available  without  ap- 
propriation and  until  expended  as  deter- 
mined jointly  by  the  Secretary  and  the  .At- 
torney General  of  the  United  States  in  carry- 
ing out  the  health  care  fraud  and  abuse  con- 
trol program  established  under  subsection 
(a)  (incUuling  the  administration  of  the  pro- 
gram), and  may  he  used  to  cover  costs  in- 
curred in  operating  the  program,  including 
costs  (including  equipment,  .salaries  and  ben- 
efits, and  travel  and  training)  of 
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(1)  prosecuting  health  care  :;;,i.l'.e:b 
(through  criminal,  civil,  and  administrative 
proceedings): 

(ii)  investigations; 

I  iiii  financial  and  performance  audits  of 
health  care  programs  and  operations; 

(iv)  inspections  and  other  evaluations:  and 

IV)  provider  and  consumer  education  re- 
garding compliance  with  the  provisions  of 
this  .subtitle. 

(Bi  FUNDS  usf;d  t(j  supplement  agency  ap- 
propriations—It  is  intended  that  disburse- 
ments made  from  the  .Anti-Fraud  .Account  to 
any  Federal  agency  be  used  to  increase  and 
not  supplant  the  recipient  agency's  appro- 
priated operating  budget. 

(3)  .A.NNUAL  REPORT —The  Secretarj*  and 
the  .Attorney  Genera!  shall  submit  jointly  an 
annual  report  to  Congress  on  the  amount  of 
revenue  which  is  generated  and  disbursed  by 
the  .Anti-Fraud  .Account  in  each  fiscal  year 

(4)  Use  of  funds  HY  IN.SPECTOR  GENERAL. - 

(.A)  Reimbursements  for  Investiga- 
tions —The  Inspector  General  is  authorized 
lo  receive  and  retain  for  current  use  reim- 
bursement for  the  costs  of  conducting  inves- 
tigations, when  such  restitution  is  ordered 
by  a  court,  voluntarily  agreed  to  by  the 
payer,  or  otherwise 

(Bi  Crediting— Funds  received  by  the  In- 
spector General  as  reimbursement  for  costs 
of  conducting  investigations  shall  be  depos- 
ited to  the  credit  of  the  appropriation  from 
which  initially  ijaid.  oi  to  appropriations  for 
similar  purposes  currently  available  at  the 
time  of  deposit,  and  shall  remain  available 
for  o'Dlination  for  1  year  from  the  date  of 
their  deposit 

SEC.  02.  .APFLKATIO.V  OF  FEDERAI,  HEAl.TH 

AVri  FR.\LI)  .A..MJ  ABUSE  SANCTIONS 
TO  .U.I.  FR.AU1)  A.M)  .VhUSE  A(,AlNSr 
A.NT  HEALTH  I'LA-S. 

laiCRI.MES.— 

(1)  SOCIAL  SECURITY  ACT —.Section  1128B  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7b) 
is  amended  as  follows: 

I. A)  In  the  heading,  by  adding  at  the  end 
the  following:  'OR  health  plans". 

(B'  In  subsection  ia)(li — 

li)  by  striking  •title  XVIII  or  "  and  insert- 
ing •title  XVIII.  ".  and 

(11)  by  adding  at  the  end  the  follow^ing:  "or 
a  health  plan  las  defined  in  section  il28(4))."". 

(Ci  In  sub.section  (a)(5).  by  striking  •title 
XVIII  or  a  State  health  care  program"  and 
inserting  -title  XVIII.  a  State  health  care 
protrram.  or  a  health  plan". 

iD)  In  the  second  .sentence  of  subsection 
(a>— 

(il  by  inserting  after  -title  XIX  "  the  fol- 
lowing:  •or  a  health  plan  ".  and 

(ii)  by  inserting  after  the  .State  "  the  fol- 
lowifig:    or  the  plan  ". 

(E)  In  subsection  ibxli.  by  striking  'title 
XVIII  or  a  State  health  care  progr.am'  each 
place  it  appears  and  inserting  -title  XVIII.  a 
State  health  care  program,  or  a  health 
plan". 

(Fi  In  subsection  (b)(2).  by  striking  -title 
XVIII  or  a  Stale  health  care  program""  each 
place  it  appeal's  and  inserting  title  XVIII.  a 
State  health  care  program,  or  a  health 
plan". 

(Gi  In  subsection  (b)(3).  by  striking  'title 
XVIII  or  a  State  health  care  program""  each 
place  it  appears  in  subparagraphs  i.A)  and  (C) 
and  inserting  'title  XVIII.  a  State  health 
care  program,  or  a  health  plan  ". 

(H)  In  subsection  (d)(2)-r 

(il  by  striking  -litle  .XIX."  and  inserting 
•title  XIX  or  under  a  health  plan.",  and 

(ii)  by  striking  State  plan.  "  and  inserting 
■State  plan  or  the  health  plan.". 

(2)  IDENTIFICATION    OF    COM.MUNIXY    SERVICE 

opportunitifj^.— Section    11288  of  such   .Act 
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(42  U.S.C.  1320a-7b)  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

■■(f)  The  Secretary  may— 
■(li  in  consultation  with  State  and  local 
health  care  officials,  identify  opportunities 
for  the  satisfaction  of  community  service  ob- 
ligations that  a  court  may  impose  upon  the 
conviction  of  an  offense  under  this  section, 
and 

■•(2)  make  information  concerning  such  op- 
portunities available  to  Federal  and  State 
law  enforcement  officers  and  Stale  and  local 
health  care  officials.". 

(bi  He.\lth  Pl.\n  Defined.— Section  1128  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7)  is 
amended  by  redesignating  subsection  (i»  as 
subsection  iji  and  by  inserting  after  sub- 
section (hi  the  following  new  subsection: 

•■(1)  He.^lth  Pl.^.v  Defi.ved.— For  purposes 
of  sections  n28.'\  and  1I28B,  the  term  health 
plan'  means  a  public  or  private  program  for 
the  delivery  of  or  payment  for  health  care 
Items  or  services.". 

(c)  EFFE(mvE  D.ATE.— The  amendments 
made  by  this  section  <hall  take  effect  on 
January  1.  1995. 

SEC.    __03.   HEAL  I H    .    Uil     FRAUD   AND   ABUSE 
GUIDANCE. 

(a)  SOLICIT.\TION  ..\.\D  Plblication  of  Modi- 
fic.^tio.ss  to  existi.nc  s.afe  h.^rbors  .a.sd 
New  Safe  Harbors.— 

(I)  In  ce.\eral.— 

(A)  SOLICIT.ATION  OF  PROPOSAL.S  FOR  SAFE 
H.ARBORS.- Not  later  than  January  1.  1995. 
and  not  less  than  annually  thereafter,  the 
Secretary  shall  publish  a  notice  in  the  Fed- 
eral Register  soliciting  proposals,  which  will 
be  accepted  during  a  60-day  period,  for— 

(i)  modifications  to  existing  safe  harbors 
issued  pursuant  to  section  lliai  of  the  Medi- 
care and  Medicaid  Patient  and  Program  Pro- 
tection Act  of  1987  (42  U.S.C    1320a-7b  notei: 

(ii)  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
criminal  offense  under  section  1128B(by  of  the 
Social  Security  .\ct  the  (42  U.S.C  1320a 
7b(bii  and  shall  not  serve  as  the  basis  for  an 
exclusion  under  section  ll28(bK7)  of  such  Act 
(42  use.  1320a -7(b)(7)); 

(iil)  interpretive  rulings  to  be  issued  pursu- 
ant to  subsection  (bi;  and 

(iv)  special  fraud  alerts  to  be  issued  pursu- 
ant to  subsection  (o. 

(B)  PtBLIC.\TION  OF  PROPOSED  MODIFICA- 
TIONS AND  PROPOSED  .ADDITION.AL  ST.\TE  HAR- 
BORS —After  considering  the  proposals  de- 
scribed in  clauses  (i)  and  (in  of  subparagraph 
(Ai.  the  Secretary,  in  consultation  with  the 
Attorney  General,  shall  publish  in  the  Fed- 
eral Register  proposed  modifications  to  ex- 
isting safe  harbors  and  proposed  additional 
safe  harbors,  if  appropriate,  with  a  60-day 
comment  period.  After  considering  any  pub- 
lic comments  received  during  this  period, 
the  Secretary  shall  issue  final  rules  modify- 
ing the  existing  safe  harbors  and  establish- 
ing new  safe  harbors,  as  appropriate 

(C)  Report.— The  Inspector  General  of  the 
Department  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 

Inspector  General")  shall,  in  an  annual  re- 
port to  Congress  or  as  part  of  the  year-end 
semiannual  report  required  by  section  5  of 
the  Inspector  General  Act  of  1978  '5  U  S.C. 
App.  I.  describe  the  proposals  received  under 
clauses  (i)  and  (ii)  of  subparagraph  (A)  and 
explain  which  proposals  were  included  in  the 
publication  described  in  subparagraph  (B). 
which  proposals  were  not  included  in  that 
publication,  and  the  reasons  for  the  rejection 
of  the  proposals  that  were  not  included. 

(2)  CRITERI.\  for  .MODIFYING  AND  ESTABLISH- 
ING s.afe  h.arbors  — In  modifying  and  estab- 


lishing safe  harbors  under  paragraph  dxB). 
the  Secretary  may  consider  the  extent  to 
which  providing  a  safe  harbor  for  the  speci- 
fied payment  practice  may  result  in  any  of 
the  following: 

(A)  .-Kn  Increase  or  decrease  in  access  to 
health  care  services. 

iB)  An  increase  or  decrease  in  the  quality 
of  health  care  ser\'ices. 

(C)  An  increase  or  decrease  in  patient  free- 
dom of  choice  among  health  care  providere. 

(Di  An  increase  or  decrease  in  competition 
among  health  care  providers. 

(E)  An  increa.se  or  decrease  in  the  ability 
of  health  care  facilities  to  provide  services  in 
medically  underserved  areas  or  to  medically 
underserved  populations. 

(F)  An  increa.se  or  decrease  in  the  cost  to 
Government  health  care  programs. 

(G)  An  increase  or  decrease  in  the  poten- 
tial overutillzation  of  health  care  services. 

(H)  The  existence  or  nonexistence  of  any 
potential  financial  benefit  to  a  health  care 
professional  or  provider  which  may  vary 
based  on  their  decisions  of— 

(i)  whether  to  order  a  health  care  item  or 
service,  or 

(ii)  whether  to  arrange  for  a  referral  of 
health  care  items  or  services  to  a  particular 
practitioner  or  provider. 

(I)  .•Vny  other  factors  the  Secretary  deems 
appropriate  in  the  interest  of  preventing 
fraud  and  abuse  in  Government  health  care 
programs. 

(b)  Interpretive  Rumngs.— 

(1)  In  cener.al — 

(A)  Request  for  interpretive  RtLiNc.— 
.\ny  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  state- 
ment of  the  Inspector  General's  current  in- 
terpretation of  the  meaning  of  a  specific  as- 
pect of  the  application  of  sections  U28A  and 
U28B  of  the  Social  Security  Act  (hereafter  in 
this  section  referred  to  as  an  "interpretive 
ruling"). 

(B)  Issuance  and  effect  of  interpretive 

RILING  — 

(i)  In  GENERAL— If  appropriate,  the  Inspec- 
tor General  .shall  in  consultation  with  the 
Attorney  General,  issue  an  interpretive  rul- 
ing in  response  to  a  request  described  in  sub- 
paragraph lA).  Interpretive  rulings  shall  not 
have  the  force  of  law  and  shall  be  treated  as 
an  interpretive  rule  within  the  meaning  of 
section  553(b)  of  title  5.  United  States  Code. 
All  interpretive  rulings  issued  pursuant  to 
this  provision  shall  be  published  m  the  Fed- 
eral Register  or  otherwise  made  available  for 
public  inspection. 

(ii)  Reasons  for  DE.\L\L.-If  the  Inspector 
General  does  not  issue  an  interpretive  ruling 
in  response  to  a  request  described  in  sub- 
paragraph (A),  the  Inspector  General  shall 
notify  the  requesting  party  of  such  decision 
and  shall  identify  the  reasons  for  such  deci- 
sion. 

(2)  Criteria  for  interpretive  rllings  — 

(A)  In  general.- In  determining  whether 
to  issue  an  interpretive  ruling  under  para- 
graph (1)(B).  the  Inspector  General  may  con- 
sider— 

(i)  whether  and  to  what  extent  the  request 
identifies  an  ambiguity  within  the  language 
of  the  statute,  the  existing  safe  harbors,  or 
previous  interpretive  rulings;  and 

(ii)  whether  the  subject  of  the  requested  in- 
terpretive ruling  can  be  adequately  ad- 
dressed by  interpretation  of  the  language  of 
the  statute,  the  existing  safe  harbor  rules,  or 
previous  interpretive  rulings,  or  whether  the 
request  would  require  a  substantive  ruling 
not  authorized  under  this  subsection. 

(B)  No  rulings  on  f.\ctlal  issues.— The 
Inspector  General  shall  not  give  an  interpre- 


tive ruling  on  any  factual  issue,  including 
the  intent  of  the  parties  or  the  fair  market 
value  of  particular  leased  space  or  equip- 
ment. 

(c)  Special  Fraud  .alerts.— 

(1)  In  general  — 

(A)  Request  for  special  fraud  alerts.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  notice 
which  informs  the  public  of  practices  which 
the  Inspector  General  considers  to  be  suspect 
or  of  particular  concern  under  section 
1128B(b)  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7b(b))  (hereafter  in  this  subsection  re- 
ferred to  as  a    special  fraud  alert"). 

(B)  Issuance  and  publication  of  special 
fraud  alerts.— Upon  receipt  of  a  request  de- 
scribed in  subparagraph  (.■\),  the  Inspector 
General  shall  investigate  the  subject  matter 
of  the  request  to  determine  whether  a  special 
fraud  alert  should  be  issued.  If  appropriate, 
the  Inspector  General  shall  in  consultation 
with  the  .-Attorney  General,  issue  a  special 
fraud  alert  in  response  to  the  request.  All 
special  fraud  alerts  issued  pursuant  to  this 
subparagraph  shall  be  published  in  the  Fed- 
eral Register. 

(2 1  Criteria  for  special  fraud  alerts  — 
In  determining  whether  to  issue  a  special 
fraud  alert  upon  a  request  described  in  para- 
graph (li.  the  Inspector  General  may  con- 
sider— 

(A)  whether  and  to  what  extent  the  prac- 
tices that  would  be  identified  in  the  special 
fraud  alert  may  result  in  any  of  the  con- 
sequences described  in  subsection  (a)(2);  and 

(Bi  the  volume  and  frequency  of  the  con- 
duct that  wniild  hp  vipnrir'>d  in  The  <;pprial 
fraud  aler? 

SEC.     ___04     KtniKiiM,    uh     lK.\i|illr\l      v< 

tio.ns  under  .medic  ake. 

Not  later  than  1  year  .ifter  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
establish  a  program  through  which  individ- 
uals entitled  :o  benefits  under  the  medicare 
program  may  report  to  the  Secretary  on  a 
confidential    basis   (at    the    individuals    re- 
quest) instances  of  suspected  fraudulent  ac- 
tions arising  under  the  program  by  providers 
of  items  and  services  under  the  program. 
P\RT  2     RF\lSIONS  TO  riRRKM 
>\N(    I  IONS  K)H  FILM  I)  .\M)  AlU  SK 
SEC.  11     M  \S1)  \  I  nlil    h  \i   I  I   sKiN    MdiM    !■  \K 

1  II    II'  \  I  II  IS        1\        NUHK    \la         \Mi 
MAIK  MtAl.lM  <  AKK  PK(M,KA.MS. 

(a)  Individual  Convicted  ok  Kri.ony  Re- 
lating TO  Fraud.— 

(1)  In  general —Section  U28(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1320a-7(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Felony  conviction  rel.ating  to 
FRAUD —Any  individual  or  entity  that  has 
been  convicted  after  the  date  of  the  enact- 
ment of  the  Health  Reform  Act.  under  Fed- 
eral or  State  law,  in  connection  with  the  de- 
livery of  a  health  care  item  or  service  or 
with  respect  to  any  act  or  omission  in  a  pro- 
gram (other  than  those  specifically  described 
in  paragraph  (D)  operated  by  or  financed  in 
whole  or  in  part  by  any  Federal.  State,  or 
local  government  agency,  of  a  criminal  of- 
fense consisting  of  a  felony  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary  re- 
sponsibility, or  other  financial  misconduct". 

(2)  CONFOR.MINC         AMENDMENT —Section 

1128(b)(1)  of  such  Act  (42  U.S.C.  1320a-7(b)(l)) 
is  amended— 

(A)  in  the  heading,  by  striking  "CoNVic- 
Tio.v'  and  inserting  "Misdemea.vor  convic- 
tion"; and 

(B)  by  striking  -criminal  offense"  and  in- 
serting "criminal  offense  consisting  of  a  mis- 
demeanor". 


,uvl  in- 
)f  ,1  mi.-^- 


,;..  ;:.;,.■.  ;:j.  .w.  C'..n\  it:  klj  ny  Fki.mnv  Kk- 
i.ATiNG  to  Controlled  Sl  h.^  ;  anck  - 

(1)  In  general. -Section  1128(.\)  of  the  So- 
cial Security  Act  (42  U.S.C.  1320a -7' an.  .i> 
.imended  by  subsection  lai.  is  ammiii'il  h;. 
.idding  at  the  end  the  folUr.vum  m-.v  p.iia- 
graph ;  I 

•■(4)  Felony  coNvicTiiiN  i;ki..\iinc,  m  ciiN- 
TROLLED  substance.— .\ny  mdividu.il  or  fii- 
lity  that  has  been  convicted  >ifter  the  .l.itf  o! 
the  enactmeno  of  the  Health  Hefoini  .\.:t. 
under  Federal  or  State  law.  of  .i  1. 1  iriiin.il  of 
fense  consisting  of  a  felony  n'latinu'  to  th.- 
unlawful  manufacture,  distribution.  pi>'- 
scription.  or  dispensing  of  a  controlled  sub 
stance.".  | 

(2)  CONFOd.MINC         .^MKNn.MK.M    -  S.'Lllon 

1128(b)(3)  of  su:h  Act  i  I'J  r  •■>  ("'    ;320a  7ibi03i 
IS  amended— 

(A)  in  the  Heading,  by  stnkmi;     Convio 
tion"  and  inserting  ■Mlsdhmkanui 
TION";  and 

(B)  by  strik^g  "criminal  offense 
serting  "crimihal  offense  consisting 
Ipmpnnnr"       ' 

^1  (  !.'     Ksl  Mil  ISHMKNT    OF    MINl.MUM    PE 

Hiol)   OI    KXH.USION    FOR  CEKTAI.N 

INDIMDIAI.S     AM)     ENTITIES     SUB 

IKl      lO     l'KR.MISSI\'i:     EXCLUSION 

mOM         MKDK  ARE        A.M)        STATE 

Hh  AI  rH  (ARE  PKOC.RA-MS. 

Section    11-3..  .3)    o!    re.,-    Soei.i!    .S...un' \- 

Act   (42   U.S.Cf    1320a-7(c)(3'     is   am.'ndeil    h\ 

adding  at  the  fnd  the' follow iiit;  new  -ut.ipara 

graphs; 

■•(D)  In  the  «ase  of  an  ^■Xl■lusion  of  .iv.  imli- 
vidual  or  entijly  under  paragraph  le  '2i.  or 
i3i  of  subsection  (b).  the  peno'l  of  rh.'  i-.xelu- 
sion  shall  be  13  years,  unless  the  s,-  letaiv 
determines  in  iaccordance  with  published  leu;- 
ulations  that  ^  shorter  period  is  appiopnafe 
because  of  mitigating  circumstances  m  th.u 
a  longer  perioh  is  appropriate  because  of  .i^,- 
gravating  circiimstances. 

■•(E)  In  the  case  of  an  exclusion  of  aii  m-ii- 
vidual  or  entity  under  subsection  ibnii  or 
(b)(5),  the  perilnd  of  the  exclusion  shall  not  be 
less  than  the  [period  during  which  the  indi- 
vidual's or  entity's  license  to  provide  health 
care  is  revoked,  suspended,  or  surrendered. 
or  the  individiial  or  the  entity  is  excluded  or 
suspended  fnin  a  Federal  or  State  health 
care  program. 

■•(F)  In  the  rase  of  an  exclusion  of  an  indi- 
vidual or  entity  under  sub.section  'bioinHi. 
the  period  of  jthe  exclusion  shall  bf  not  less 
than  1  year ■ 

SEC.  13.  PI-;HMI>.^I\K  KXI  I  LSION  OF  INDIVID 

I   Us     Willi     OWNKKSHIP     OH     CON 

I  KOI    IMKHKSl    IN  S,VN( HONED  EN 

llfihs 

Section  1128(1)1  of  the  Social  Security  Act 

(42  U.S.C.  132(ii-7<b))  is  amended  by  addint:  .it 

the  end  the  f(3llowing  new  paragraph: 

■■(15l      iNDIviolALS      CONTROLLING      A      SANC- 

TIO.ned  ENTITY.- Any  individual  who  has  a  di- 
rect or  indirect  ownership  or  control  interest 
of  5  percent  or  more,  or  an  ownership  or  con- 
trol interest  ^as  defined  in  section  1124(aii3i) 
in,  or  who  is.  an  officer,  director,  agent,  or 
managing  employee  (as  defined  m  section 
H26(bi)  of.  an  entity— 

■  {.\f  that  has  been  convuted  of  any  offense 
described  in  tubseclion  (ai  or  iv.  p.ir.o-'i.iph 
1 1).  (2).  or  (3)  Of  this  subsection; 

■•(Bi  against  which  a  civil  monetary  pen- 
alty has  been  assessed  under  section  l!28.-\; 
or  j 

••(C)  that  h4s  been  excluded  fiom  i),»i  t:>  ipa- 
tion   under  a' program   under   tirl,-   .Will   oi 
under  a  .State  health  care  pi  0^:1. in. 
SK  11      A(  IIONS    SUH.JKIT    TO    CRI.MINAI. 

I'KNAIMKS 

Ull  REbTKlCTION  ON  .-M'l';  :<  ..lioN  "I"  KXOKI- 
TION  FOR  .^.MOt.'NTS  PAID  To  KM  ii.irfil-::^       .Si'L- 


•lon  ll.'HH.  !m.  J'.  B.  of  the  Social  Security  Act 
1 42  L"  S.C.  1320a-7b(b)(3i(B))  is  amended  by 
stnkint;  •services;"  and  inserting  the  follow- 
ing: .-services,  but  only  if  the  amount  of  re- 
niuneiation  under  the  arrangement  t^s  (i) 
.onsistent  with  fair  market  value;  (iii  not 
determined  in  a  manner  that  takes  into  ac- 
count (directly  or  indirectly)  the  volume  or 
value  of  any  referrals  of  patients  directly 
contacted  by  the  employee  to  the  employer 
for  the  furnishing  (or  arranging  for  the  fur- 
nishing) of  such  items  or  services;  and  (iii) 
pro-.ided  pursuant  to  an  arrangement  that 
would  be  commercially  reasonable  even  if  no 
such  referrals  were  made;". 

hi  Nkw  Exception  for  Capitated  Pay- 
mkn:-  -Section  U28B(b)(3)  of  the  Social  Se- 
cuntv  Act  (42  U  S.C.  1320a-7b(b)(3)i  is  amend- 
ed-- 

I. -Ill  biv  striking  •and"  at  the  end  of  sub- 
paraaraph  (D); 

iBi  by  striking  the  period  at  the  end  of 
subpar.igraph  (E)  and  inserting  a  semicolon: 
and 

iCi  by  adding  at  the  end  the  following  new 
subparagraphs; 

iKi  any  reduction  in  cost  sharing  or  in- 
ciea.-.-i  benefits  given  to  an  individual,  any 
amounts  paid  to  a  provider  for  an  item  or 
service  furnished  to  an  individual,  or  any 
discount  or  reduction  in  price  given  by  the 
provider  for  such  an  item  or  service,  if  the 
individual  is  enrolled  with  and  such  item  or 
-ervice  is  covered  under  any  of  the  following; 
■li)  A  health  plan  which  is  furnishing 
items  or  services  under  a  risk-sharing  con- 
tract under  section  1876  or  section  1903(m). 

(ii)  .^  health  plan  receiving  payments  on 
a  prepaid  basis,  under  a  demonstration 
project  under  section  402(a)  of  the  Social  Se- 
.urity  .-amendments  of  1967  or  under  section 
222(a)  of  the  Social  Security  Amendments  of 
1972. 

iC;i  any  amounts  paid  to  a  provider  for  an 
Item  or  service  furnished  to  an  individual  or 
any  discount  or  reduction  in  price  given  by 
the  provider  for  such  an  item  or  service,  if 
the  individual  is  enrolled  with  and  such  item 
or  service  is  covered  under  a  health  plan 
under  which  the  provider  furnishing  the  item 
or  .service  is  paid  by  the  health  plan  for  fur- 
nishing the  item  or  service  only  on  a 
capitated  basis  pursuant  to  a  written  ar- 
rangement between  the  plan  and  the  pro- 
vider in  which  the  provider  assumes  finan- 
cial risk  for  furnishing  the  item  or  service; 

■■(H)  differentials  in  coinsurance  and  de- 
ductible amounts  as  part  of  a  benefit  plan 
design  as  long  as  the  differentials  have  been 
disclosed  in  writing  to  all  third  party  payors 
to  whom  claims  are  presented  and  as  long  as 
the  differentials  meet  the  standards  as  de- 
fined m  regulations  promulgated  by  the  Sec- 
retary; and 

(Ii  remuneration  given  to  individuals  to 
promote  the  delivery  of  preventive  care  in 
compliance  with  regulations  promulgated  by 
''■.'::■  >■■  retary." 

SEC        _15.    S,VNIT!()NS    .\(..\INSI     PK^UTITION- 
FRS   \M)  I'KK.SONS  FOR  FAILURE  TO 

toMi'iv  wriH  sr.An.TORY  oblkia- 

TIONS. 

(ai    .MiM.MiM    Period   of   Exclusion    for 

PliACTITiONEK.S     AND     PERSONS     FAILING     TO 

Meet  .Statutory  Oblig.\tions — 

il)  In  general.— The  second  sentence  of 
section  ll.T6(b)(l)  of  the  Social  Security  Act 
.42  use.  1320c -5(b)(  1)1  is  amended  by  strik- 
m:,'  may  prescribe)"  and  inserting  'may 
prescribe,  except  that  such  period  may  not 
tie  less  than  1  year)", 

1 2)         CONFOR.MINC         AMENDMENT— Section 

ll56tbM2)  of  such  Act  (42  U.S.C.  1320c-5(b)(2)) 
IS  amended  by  striking  -shall  remain  "  and 
inserting  •shall  (subject  to  the  minimum  pe- 


riod specified  in  the  second  sentence  of  para- 
graph (1))  remain". 

(b)   Repeal  of     Unwilling  or  Unable' 
Condition    for   Imposition   of   Sanction — 
Section  1156(b)(1)  of  the  Social  Security  Act 
(42  U.S.C.  1320c-5(b)(l))  is  amended— 

(1)  in  the  second  sentence,  by  striking  'and 
determines"    and   all    that   follows   through 

•such  obligations."";  and 

(2)  by  str:k:rL-  •'-."  -h:;-!  -^nr'-n-'- 

SEC. 16.      INTKHMKlll.xrK     S.\NCT10NS      HIH 

MKDIC.AKE    HEALTH    .MA1NTEN.\NCK 
ORGA.NIZ.\TIONS. 

(a)  .^pplicatkjn  ok  Intermediate  Sanc- 
tions for  .■\ny  Program  Viol.ations.— 

(1)  In  general— Section  1876(i)(l)  of  the 
Social  Security  Act  (42  U.S.C.  1395mm(i)<li) 
is  amended  by  striking  -the  Secretary  may 
terminate""  and  all  that  follows  and  inserting 
the  following;  'in  accordance  with  proce- 
dures established  under  paragraph  (9).  the 
Secretary  may  at  any  time  terminate  any 
such  contract  or  may  impose  the  intermedi- 
ate sanctions  described  in  paragraph  (6)(B)  or 
(6)(C)  (whichever  is  applicable)  on  the  eligi- 
ble organization  if  the  Secretary  determines 
that  the  organization— 

■■(.■\)  has  failed  substantially  to  carry  out 
the  contract: 

••(B)  is  carrying  out  the  contract  in  a  man- 
ner inconsistent  with  the  efficient  and  effec- 
tive administration  of  this  section:  or 

■■(Ci  no  longer  substantially  meets  the  ap- 
plicable conditions  of  subsections  (b),  (c),  (e), 
and  (f)."". 

(2)  Other  intermedl^te  s.axctions  for 
MLScELLANF.ous  PROGRAM  VIOLATIONS.— Sec- 
tion 1876(i)(6)  of  such  Act  (42  U.S.C. 
1395mm(ii(6)i  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

■•(C)  In  the  case  of  an  eligible  organization 
for  which  the  Secretary  makes  a  determina- 
tion under  paragraph  il)  the  basis  of  which  is 
not  described  in  subparagraph  t.\>.  the  Sec- 
retary may  apply  the  following  intermediate 
sanctions: 

■■(1)  Civil  money  penalties  of  not  more  than 
525.000  for  each  determination  under  para- 
graph (1)  If  the  deficiency  that  is  the  basis  of 
the  determination  has  directly  adversely  af- 
fected (or  has  the  substantial  likelihood  of 
adversely  affecting)  an  individual  covered 
under  the  organizations  contract. 

••(ii)  Civil  money  penalties  of  not  more 
than  $10,000  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  paragraph  (9i  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  paragraph  (1)  exists. 

■■(liii  Suspension  of  enrollment  of  individ- 
uals under  this  section  after  the  date  the 
Secretary  notifies  the  organization  of  a  de- 
termination under  paragraph  di  and  until 
the  Secretary  is  satisfied  that  the  deficiency 
that  is  the  basis  for  the  determination  has 
been  corrected  and  is  not  likely  to  recur.  ". 

(3)  Procedures  for  i.mhosing  sanctions.— 
Section  1876(i)  of  such  Act  (42  U.S.C. 
1395mm(ii)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

(9)  The  Secretary  may  terminate  a  con- 
tract with  an  eligible  organization  under 
this  section  or  may  impose  the  intermediate 
sanctions  described  in  paragraph  (6)  on  the 
organization  in  accordance  with  formal  in- 
vestigation and  compliance  procedures  es- 
tablished by  the  Secretary  under  which— 

••(.■\)  the  Secretary  provides  the  organiza- 
tion with  the  opportunity  to  develop  and  im- 
plement a  corrective  action  plan  to  correct 
the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  paragraph 
(1): 

■•(B)  in  deciding  whether  to  impose  sanc- 
tions,  the  Secretary  considers  aggravating 
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such  AS  whether  an  entity  has  a  his- 
tory of  deficiencies  or  has  not  taken  action 
to  correct  deficiencies  the  Secretary  has 
brought  to  their  attention. 

■iCi  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  findintf  of  a  defi- 
ciency and  the  imposition  of  sanctions;  and 

■■(D)  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to  appeal  an 
initial  decision i  before  imposing  any  sanc- 
tion or  terminating  the  contract   '. 

(4)  Conforming  amkndments— Section 
1876(u(6i(B)  of  such  Act  (42  L'.S.C. 
1395mm(li(6HBi)  is  amended  by  striking  the 
second  sentence 

(bi  ACRKEMENTS  WITH  PEER  REVIEW  ORCA- 
NIZA'nONS.— 

(ll  RE(3LIREMENT  FOR  WRITTEN  AGREE- 
MENT—Section  I876(i)(7)(Ai  of  the  Social  Se- 
curity Act  (42  CSC.  1395mm(i)(7)(A))  is 
amended  by  striking  an  agreement"  and  in- 
serting ■a  written  agreement 

(2)  Development  ok  model  agreement  — 
Not  later  than  July  1.  1995.  the  Secretary 
shall  develop  a  model  of  the  agreement  that 
an  eligible  organization  with  a  risk-sharing 
contract  under  .section  1876  of  the  Social  Se- 
curity Act  must  enter  into  with  an  entity 
providing  peer  review  services  with  respect 
to  services  provided  by  the  organization 
under  section  1876(i1(7hA)  of  such  Act. 

(3)  Report  by  gao — 

(A)  Study —The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
the  costs  incurred  by  eligible  organizations 
with  risk-sharing  contracts  under  section 
1876(bi  of  such  Act  of  complying  with  the  re- 
quirement of  entering  into  a  written  agree- 
ment with  an  entity  providing  peer  review 
services  with  respect  to  services  provided  by 
the  organization,  together  with  an  analysis 
of  how  information  generated  by  such  enti- 
ties is  used  by  the  Secretary  to  assess  the 
quality  of  services  provided  by  such  eligible 

-  organizations. 

(B)  Report  to  congres.s— Not  later  than 
July  1.  1997.  the  Comptroller  General  shall 
submit  a  report  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  and  the 
Special  Committee  on  Aging  of  the  Senate 
on  the  study  conducted  under  subparagraph 
(A». 

(c)    Effective    D.^TE.-The    amendments 
made  by  this  section  shall  apply  with  respect 
to  contract  years  beginning  on  or  after  Janu- 
ary 1.  1995 
SEC.    __17.  EFFECTIN  t   I .  V  U 

The  amendment.^  made  by  this  part  shall 
take  "ffpft  .ranu.irv  !    199S 

CART   !    M)M!MSrH_\II\ >     \N[i 

>ll.S(  ^;I  i_\Nf;oi  s  ('K(i\  I-^i()^-^ 
SEC.   J I     t  ^1  \ni  i^MMh  M    .'f     nn    huaj.TH 

1    \Hh    HtM   II    Wh    Mil    ■-h    DAF.ACOL- 

LECTION  rm  '<  itA.M. 
(ai  General  Pi  i  ,c  later  than  Jan- 

uary 1.  1995,  the  Secretary  shall  establish  a 
national  health  care  fraud  and  abuse  data 
collection  program  for  the  reporting  of  final 
adverse  actions  (not  including  settlements  in 
which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppli- 
ers, or  practitioners  as  required  by  sub- 
section (b).  with  access  as  set  forth  in  sub- 
section (C). 

(b)  Reporting  of  Infor.mation.— 
(1)  In  general— Each  government  agency 
and  health  plan  shall  report  any  final  ad- 
verse action  (not  including  settlements  in 
which  no  findings  of  liability  have  been 
made)  taken  against  a  health  care  provider, 
supplier,  or  practitioner. 
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(2)  Information  to  he  reported —The  in- 
formation to  be  reported  under  paragraph  di 
includes: 

(A)  The  name  of  any  health  care  provider, 
supplier,  or  practitioner  who  is  the  subject  of 
a  final  adverse  action. 

(B)  The  name  (If  known)  of  any  health  care 
entity  with  which  a  health  care  provider, 
supplier,  or  practitioner  is  affiliated  or  asso- 
ciated. 

(C)  The  nature  of  the  final  adverse  action. 
(Di  A  description  of  the  acts  or  omissions 

and  injuries  upon  which  the  final  adverse  ac- 
tion was  based,  and  such  other  information 
as  the  Secretary  determines  by  regulation  is 
required  for  appropriate  interpretation  of  in- 
formation reported  under  this  section. 

(3)  Confidentlaj-ITY.— In  determining  what 
information  is  required,  the  Secretary  shall 
include  procedures  to  assure  that  the  privacy 
of  individuals  receiving  health  care  services 
IS  appropriately  protected. 

(4)  Timing  and  form  of  reporting— The 
information  required  to  be  reported  under 
this  subsection  shall  be  reported  regularly 
(but  not  less  often  than  monthly)  and  in  such 
form  and  manner  as  the  Secretary  pre- 
scribes. Such  information  shall  first  be  re- 
quired to  be  reported  on  a  date  specified  by 
the  Secretarj'. 

(5)  To  whom  reported  -The  information 
required  to  be  reported  under  this  subsection 
shall  be  reported  to  the  Secretary. 

(c)  Disclosure  and  CoRRF.rnoN  of  Infor- 
.mation .  — 

(1)  Disclosure. -With  respect  to  the  infor- 
mation about  final  adverse  actions  (not  in- 
cluding settlements  in  which  no  findings  of 
liability  have  been  made)  reported  to  the 
Secretary  under  this  section  respecting  a 
health  care  provider,  supplier,  or  practi- 
tioner, the  Secretary  shall,  by  regulation, 
provide  for— 

(A)  disclosure  of  the  information,  upon  re- 
quest, to  the  health  care  provider,  supplier, 
or  licensed  practitioner,  and 

(B)  procedures  in  the  case  of  disputed  accu- 
racy of  the  Information. 

(2)  Corrections— Each  Government  agen- 
cy and  health  plan  shall  report  corrections  of 
information  already  reported  about  any  final 
adverse  action  taken  against  a  health  care 
provider,  supplier,  or  practitioner,  in  such 
form  and  manner  that  the  Secretary  pre- 
scribes by  regulation 

(d)  Access  to  Reported  Infor.mation. -- 

(1)  availability. -The  information  in  this 
database  shall  be  available  to  Federal  and 
State  government  agencies  and  health  plans 
pursuant  to  procedures  that  the  Secretary 
shall  provide  by  regulation. 

(2)  Fees  for  disclosire  — The  Secretary 
may  establish  or  approve  reasonable  fees  for 
the  disclosure  of  information  in  this 
database.  The  amount  of  such  a  fee  may  not 
exceed  the  costs  of  processing  the  requests 
for  disclosure  and  of  providing  such  informa- 
tion. Such  fees  shall  be  available  to  the  Sec- 
retary or.  in  the  Secretary's  discretion  to 
the  agency  designated  under  this  section  to 
cover  such  costs. 

(e)  PROTEcrioN  From  Liability  for  Re- 
PORTI.NG.-No  person  or  entity,  including  the 
agency  designated  by  the  Secretary  in  sub 
section  (b)(5)  shall  be  held  liable  in  any  civil 
action  with  respect  to  any  report  made  as  re- 
quired by  this  section,  without  knowledge  of 
the  falsity  of  the  information  contained  in 
the  report 

(f)  Definitions  and  Special  RuLEs-For 
purposes  of  this  section: 

(1)  The  term  -final  adverse  action"  in- 
cludes: 


'Ai  Civil  judgments  against  a  !uM;t.li  cue 
provider  in  Federal  or  State  court  related  to 
the  delivery  of  a  health  care  item  or  service. 

(B)  Federal  or  State  criminal  convictions 
related  to  the  delivery  of  a  health  care  item 
or  service. 

(C)  Actions  by  Federal  or  State  agencies 
responsible  for  the  licensing  and  certifi- 
cation of  health  care  providers,  suppliers, 
and  licensed  health  care  practitioners,  in- 
cluding— 

(i)  formal  or  official  actions,  such  as  rev- 
ocation or  suspension  of  a  license  (and  the 
length  of  any  such  suspension),  reprimand, 
censure  or  probation. 

(ii)  any  other  loss  of  license  of  the  pro- 
vider, supplier,  or  practitioner,  by  operation 
of  law.  or 

(ill)  any  other  negative  action  or  finding 
by  such  Federal  or  State  agency  that  is  pub- 
licly available  information 

(D)  Exclusion  from  participation  in  Fed- 
eral or  State  health  care  programs. 

(E)  Any  other  adjudicated  actions  or  deci- 
sions that  the  Secretary  shall  esublish  by 
regulation. 

(2)  The  terms  •licensed  health  care  practi- 
tioner", -licensed  practitioner",  and  prac- 
titioner" mean,  with  respect  to  a  State,  an 
individual  who  is  licensed  or  otherwise  au- 
thorized by  the  State  to  provide  health  care 
services  (or  any  individual  who.  without  au- 
thority holds  himself  or  herself  out  to  be  so 
licensed  or  authorized). 

(3)  The  term  -health  care  provider"  means 
a  provider  of  services  as  defined  in  section 
1861(ui  of  the  Social  Security  Act.  and  any 
entity,  including  a  health  maintenance  orga- 
nization, group  medical  practice,  or  any 
other  entity  listed  by  the  Secretary  in  regu- 
lation, that  provides  health  care  services. 

(4)  The  term  supplier"  means  a  supplier  of 
health  care  items  and  services  described  in 
section  1819(a)  and  (b).  and  section  1861  of  the 
Social  Security  Ac-i.. 

(5i  The  term  -Government  agency"  shall 
include. 

( A )  The  Department  of  Justice. 

(B)  The  Department  of  Health  and  Human 
Services. 

(C)  Any  other  Federal  agency  that  either 
administers  or  provides  payment  for  the  de- 
livery of  health  care  services,  including,  but 
not  limited  to  the  Department  of  Defense 
and  the  Veterans'  Administration 

(Di  State  law  enforcement  agencies. 

(E)  State  medicaid  fraud  and  abuse  units. 

(F)  Federal  or  State  agencies  responsible 
for  the  licensing  and  certification  of  health 
care  providers  and  licensed  health  care  prac- 
titioners. 

(6)  The  term  -health  plan"  has  the  mean- 
ing given  to  such  term  by  section  1128<i)  of 
the  Social  Security  Act. 

(7)  For  purpo.ses  of  paragraph  (2).  the  exist- 
ence of  a  conviction  shall  be  determined 
under  paragraph  (4)  of  section  1128(j)  of  the 
Social  Security  Act 

(g)  Conforming  Amendment.— Section 
1921(d)  of  the  Social  Security  Act  is  amended 

by  inserting  -and  section  21  of  subtitle 

of  the  District  of  Columbia  appropria- 
tions. 1995"  after  -  section  422  of  the  Health 
r.-i:-(>  Qu.ility  Improvement  Art  of  198fi-- 

I'AKI    1     (  IVII    .MONKTAK^   PKNAI   I  IKS 
--'LL.  .il.  I  niL.MUNtlAln  PKNALIlL.s. 

(a)  General  Civil  Monetary  Penalties.— 
Section  1128A  of  the  Social  Security  Act  (42 
L'.S.C.  I3'20a-7ai  is  amended  as  follows: 

(1)  In  subsection  (aid),  by  inserting  -or  of 
any  health  plan  (as  defined  in  section 
1128(i)).-  after   -subsection  (Dd)).'. 

(2)  In  subsection  (b)(1)(A).  by  inserting  -or 
under  a  health  plan'  after  -title  XIX'. 


(A)  by  redesignating  paragraph  '3'  as  para- 
K'l-aph  (4);  and 

(Bi  by  insertilng  after  paragraph  i2i  the  fol- 
lowing new  pamgraphs: 

--(3)  With  ra-spect  to  amounts  recovered 
arising  out  of  la  claim  under  a  health  plan. 
the  portion  of  Juch  amounts  as  is  determined 
to  have  been  paid  by  the  plan  shall  be  repaid 
•o  the  plan,  antl  the  portion  of  such  amounts 
,\tlributable  to  the  amounts  recovered  under 
•ohis  section  hy  re;i^on  of  the  amendments 

made    by    Subtitle    of   the    District    of 

Colmubia  appippriations.  1995  (as  estimated 
by  the  Secretaj-yi  shall  be  deposited  into  the 
Health  Care.ttraud  and  Abu,se  Control  Ac- 
count establisked  under  section  Ohb)  of 

.>uch  Act.'". 

(4)  In  subsection  i  ii  — 

(A)  in  paragriiph  (2).  by  inserting  "or  under 
a  health  plan  "  before  the  period  at  the  end. 
iind 

(  B>  in  paragraph  (5) 
a  health  plan 


or  under 


by  inserting 
after  "or  XX". 

(b)  Prohibition  again.^t  Offering  Indicf.- 

MENTS  TO  INDIIIDVALS  ENROLLED  UNDER  PRO- 
GRAMS or  Pla:  s.— 

(1)  Offer  of  re.ml"ner.\tion.— Section 
n28A(a)  of  the  Social  Security  Act  (42  V .H.C 
1320a-7a(a))  is  ;  imended— 

(A)  by  strik  ng  or"  at  the  end  of  pasa- 
graph  (i)(Di; 

iB>  by  striking  .  or  "  at  the  end  of  para- 
graph (2)  and  iiserting  a  semicolon; 

(C)  by  striki  ig  the  semicolon  at  the  end  of 
paragraph  i3)  J  nd  inserting   -;  or"';  and 

(D)  by  inserting  after  paragraph  i3i  the  fol- 
'.owing  new  paragraph: 

i4)  offers  l<  or  transfers  remuneration  to 
any  individual  eligible  for  benefits  under 
title  XVIII  ol  this  Act.  or  under  a  Stale 
health  care  p  ogram  ',as  defined  in  section 
1128ih)i  that  uuch  person  knows  or  .should 
know  IS  likelr  to  influence  such  individual 
to  order  or  receive  from  a  particular  pro- 
vider, practitioner,  or  supplier  any  item  or 
service  for  which  payment  may  be  made,  in 
whole  or  in  i»ari.  under  title  XVIII.  or  a 
State  health  c  ue  program:"". 

i2i  Re.mi  :  :er,\tion  defined— SecLJon 
1128AI1)  of  sui.h  .Act  (42  L'.S.C.  1320a  7a(i))  Is 
amended  by  aiding  the  following  new  para- 
graph: 

•-(6)  The  tern  remuneration'  includes  the 
waiver  of  oinsurance  and  deductible 
amounts  tor  any  part  thereof),  and  transfers 
of  Items  or  sei  vices  for  tree  or  for  other  than 
fair  market  vilue  The  term  "remuneration' 
does  not  inclu  ie— 

--(.\)  the  waiver  of  coin.surance  and  deduct- 
ible amounts  i  v  a  person,  if— 

•ID  the  waiv  er  is  not  offered  as  part  of  any 
advertisement  or  solicitation: 

--(ii)  the  pe  son  -does  not  i-outinolv  waive 
coinsurance  or  deductible  amounts:  and 
(ill)  thi'  pel  son  — 

••(Il  waives  he  coinsurance  and  deductible 
amounts  aften  determining  in  good  faith  that 
the  individualjis  in  financial  need: 

collect  coinsurance  or  deduct- 
ft^  making  reasonable  collec- 


-  I  III  fail.s  t 
ible  amounts 
tion  efforts;  o 

■•(III  I  provl 
as  specified  i 
lations  issued 

-iBi  diffet-e; 
ductible  amo 
design  as  Ion 


ies  for  any  permissible  waiver 
section  1128B(bH3i  or  in  regu- 
y  the  Secretary: 
tials  in  coinsurance  and  de- 
nts as  part  of  a  benefit  plan 
as  the  differentials  have  been 
disclosed  in  waiting  to  all  third  party  payors 
to  whom  claiiTis  are  presented  and  as  long  as 
the  differentials  meet  the  standards  as  de 
fined  in  regulations  promulgated  by  the  Sec 
retary:  or 


C.  ,;..c;. :...>-.  -,....  ".  ■  ;ndividuals  to  pro- 
mote the  delivery  of  preventive  care  as  de- 
termined by  the  Secretary  in  regulations.". 

(ci  Excluded  Individual  Retaining  Own- 
ership OR  Control  I.nterest  in  Participat- 
ing Entity.— Section  1128.^(a)  of  the  Social 
Security  Act  (42  U.S.C  1320a-7a(a)).  as 
amended  by  subsection  (b).  is  further  amend- 
ed— 

d»  by  striking  -or"  at  the  end  of  paragraph 
i3i; 

(2)  by  striking  the  semicolon  at  the  end  of 
paragraph  (4>  and  inserting  -';  or"":  and 

(3>  by  inserting  after  paragraph  (4)  the  fol- 
lowing new-  paragraph; 

--(5)  in  the  case  of  a  person  who  is  not  an 
organization,  agency,  or  other  entity,  is  ex- 
cluded from  participating  in  a  program 
under  title  XVIII  or  a  Stale  health  care  pro- 
gram in  accordance  with  this  subsection  or 
under  section  1128  and  who.  at  the  lime  of  a 
violation  of  this  subsection,  retains  a  direct 
or  indirect  ownership  or  control  interest  of  5 
percent  or  more,  or  an  ownership  or  control 
interest  (as  defined  in  section  1124(a)i3)i  in. 
or  who  is  an  officer,  director,  agent,  or  man- 
aging employee  (as  defined  in  section  1126(bii 
of.  an  entity  that  is  participating  in  a  pro- 
gram under  title  XVIII  or  a  State  health 
care  program:"". 

(d)  .Modifications  of  .■\mou.n-ts  of  Pen- 
alties AND  .^sse.s.s.me.nts.— Section  1128.'\(a» 
of  the  Social  Security  Act  (42  U.S.C.  1320a- 
7a(a)).  as  amended  by  subsections  (b)  and  (d. 
is  amended  in  the  matter  following  para- 
graph (6)— 

(1)  by  striking  -  S2.000"'  and  inserting 
--S10.000  "; 

i2)  by  inserting  ":  in  cases  under  paragraph 
(4(.  $10,000  for  each  such  offer  or  transfer:  in 
cases  under  paragraph  (5).  $10,000  for  each 
day  the  prohibited  relationship  occurs,  in 
cases  under  paragraph  (6)  or  i7i.  SIO.OOO  per 
violation"  after  false  or  misleading  infor- 
mation was  given"; 

(3)  by  striking  -twice  the  amount  "  and  in- 
serting  "3  limes  the  amount":  and 

(4>  by  inserting  -(or.  in  cases  under  para- 
graph 14).  3  times  the  amount  of  the  illegal 
remuneration)'  after  -for  each  such  item  or 
service"" 

(e)  Claim  for  Item  or  Service  Based  on 
iNCORi'.ECT  Coding  oh  .Medically  Unneces- 
sary SrKVicEs.-Section  1128A(a)(l)  of  the 
Socia;  S'  uriiy  Act  t42  U  S.C.  1320a-7a(aMl)) 
is  amended— 

tli  in  subparagraph  (A)  hy  striking 
"Claimed."  and  inserting  the  following: 
"clainv';  including  any  person  who  repeat- 
edly prest'.nis  or  cau.ses  to  be  presented  a 
claim  for  an  item  or  service  that  is  based  on 
a  code  that  the  person  knows  or  should  know- 
will  result  in  a  greater  payment  to  the  per- 
son than  the  code  the  person  knows  or 
should  know  is  applicable  to  the  item  or 
service  actually  provided."": 

(2)  in  subparag^raph  'C).  by  striking  "or""  at 
the  end; 

(3)  in  .subpaiagraph  (D).  by  striking  ":  or"" 
and  inserting  ■.  or":  and 

(4)  bv  Inserting  after  subparagraph  (D'  the 
follow-ing  new  subparagraph; 

-(E)  is  for  a  medical  or  other  item  or  serv- 
ice that  a  person  repeatedly  knows  or  should 
know  is  not  medically  necessary:  or"". 

(f)  PERMITTtNG  .secretary  To  IMPOSE  CIVIL 

Monetary  Penalty.— Section  ll28.A(b)  of  the 
Social  Security  Act  (42  U.S.C  1320a-7a<a))  is 
amended  by  adding  the  following  new  para- 
graph 

■-(3 1  .\ny  person  (including  any  organiza- 
tion, agency,  or  other  entity,  but  excluding  a 
beneficiary  as  defined  in  subsection  (i)(5ii 
who  the  Secretary  determines  has  violated 


section  1128B(bi  of  this  title  shall  be  subject 
to  a  civil  monetary  penally  of  not  more  than 
SIO.OOO  for  each  such  violation.  In  addition, 
such  person  shall  be  subject  to  an  assess- 
ment of  not  more  than  twice  the  total 
amount  of  the  remuneration  offered,  paid, 
solicited,  or  received  in  violation  of  section 
I128B(b).  The  total  amount  of  remuneration 
subject  to  an  assessment  shall  be  calculated 
without  regard  to  whether  some  portion 
thereof  al.so  may  have  been  intended  to  serve 
a  purpo.se  other  than  one  proscribed  by  sec- 
tion 1128B(b).". 

(g)  Sanctions  .^gain.st  Practitioners  and 
Per.sons  for  Failure  to  Comply  with  Stat- 
utory Obligations —.Section  11.56(b)(3)  of  the 
Social  .Security  Act  (42  U.S  C.  1320c-5(b)(3))  is 
amended  by  striking  the  actual  or  esti- 
mated cost""  and  inserting  the  following:  -up 
10  $10,000  for  each  instance". 

ihi  Procedural  Provisions.— Section 
1876(i)(6i  of  such  Act  i42  U  S  C.  1395mm(i)(6)) 
is  further  amended  by  adding  at  the  end  the 
following  new  subparagraph; 

-(D)  The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b)i  shall  apply  to  a 
civil  money  penalty  under  subparagraph  (.Ai 
or  (B)  in  the  same  manner  as  they  apply  to 
a  civil  money  penally  or  proceeding  under 
section  1128A(ai". 

(1)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1995. 

PART  5— AMEND.MENTS  TO  CRIMINAL  i_\V^ 
SEC.    _    41.  HEALTH  CARE  FHAl  I). 

(a)  In  General.— 

di  Fines  and  imprlsonme.nt  for  health 
CARE  fraud  VIOL.ATIONS.— Chapter  63  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
**$  1347.  Health  care  fraud 

'a)  Whoever  knowingly  executes,  or  at- 
tempts to  execute,  a  scheme  or  artifice— 

-d)  to  defraud  any  health  plan  or  other 
person,  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or 
services:  or 

-■(2)  to  obtain,  by  means^  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by.  or 
under  the  custody  or  control  of.  any  health 
plan,  or  person  in  connection  with  the  deliv- 
ery of  or  payment  for  health  care  benefits, 
items,  or  sen."ices; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both..  If  the  viola- 
lion  results  in  serious  bodily  injury  (as  de- 
fined in  section  1365(g)i3i  of  this  title),  such 
person  shall  be  imprisoned  for  any  term  of 
years. 

•■(bi  For  purposes  of  this  section,  the  term 
health  plan'  has  the  -.same  meaning  given 
such  term  in  section  1128(1)  of  the  Social  Se- 
curity .Act."". 

(2)  Clerical  amend.me.vt— The  table  of 
sections  at  the  beginning  of  chapter  63  of 
uUe  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

-1347.  Health  care  fraud.  ". 
(bi  Criminal  Fines  Deposited  in  the 
Health  Care  Fraud  and  .Abuse  Control  .Ac- 
count.-The  Secretary  of  the  Treasury  shall 
deposit  into  the  Health  Care  Fraud  and 
.•\buse    Control    .Account    established    under 

section 01(b)    an    amount    equal    to    the 

cnminal  fines  imposed  under  section  1347  of 
title  18.  United  States  Code  'relating  to 
health  care  fraud). 

SEC.  42.       FORFEITfRES       FOR       FEDERAL 

HFJU.TH  C.VHE  OFFEN.SES. 

(a)  In  General— Seclmn  982iai  of  title  18. 
United  States  Code,  is  amended  by  adding 
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Ai:er  paragraph  (5)  the  following  new  para- 
graph: 

■■(6)(A)  The  court.  In  imposing  sentence  on 
a  person  convicted  of  a  Federal  health  care 
offense,  shall  order  the  person  to  forfeit 
property,  real  or  personal,  that— 

■■(1)  is  used  in  the  commission  of  the  of- 
fense if  the  offense  results  in  a  financial  loss 
or  gain  of  $50,000  or  more;  or 

■■<ii)  constitutes  or  is  derived  from  pro- 
ceeds traceable  to  the  commission  of  the  of- 
fense 

■■(B»  For  purposes  of  this  paragraph,  the 
term  Federal  health  care  offense'  means  a 
violation  of.  or  a  criminal  conspiracy  to  vio- 
late— 
•■(i)  section  1347  of  this  title: 
(ii)  section  U28B  of  the  Social  Security 
Act: 

(ill)  sections  287.  371.  664.  666.  1001.  1027. 
1341.  1343.  or  1954  of  this  title  if  the  violation 
or  conspiracy  relates  to  health  care  fraud: 
and 

•(iv)  section  501  or  all  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  If  the 
violation  or  conspiracy  relates  to  health  care 
fraud.". 

(b)  Property  Forfeited  Deposited  in 
Health  Care  Fr.ald  .and  abuse  Control  Ac- 
COLNT.— The  Secretary  of  the  Treasury  shall 
deposit  into  the  Health  Care  Fraud  and 
Abuse    Control    Account    established    under 

section     _01(b)     an     amount     equal     to 

amounts  re.sulting  from  forfeiture  of  prop- 
erty by  reason  of  a  Federal  health  care  of- 
fense pursuant  to  section  982(aK6»  of  title  18. 
United  Statfs  Corip 

SEC.    It      IN  U  M    in  I      KK  II-  ^     KM    K:  !SI.    TO 

^^il^K.\i    tlh  \l  lUi   \hh  iih-i-n-.es. 
Section  lJ46iaMli  ol  title  18.  Liniced  States 
Code,  is  amended— 

(1)  by  striking  or"  at  the  end  of  subpara- 
graph (A): 

(2)  by  in.serting  -or"  at  the  end  of  subpara- 
graph (B):  and 

(3)  by  adding  at  the  end  the  following: 

■<Ci   committing   or   about    to   commit   a 
Federal   health   care  offense  (as  defined   in 
section  982'a"6wBi  of  this  rftlpi:" 
H.\RT  6-I>AYMF:NTS  FOR  ST ATK  IIK  \I   I  II 
CAKK  KK.\ri)  (OMKOI    INII^ 

SEC.    51      h  >l  Mil  l>M\U  S  I     Mt^     -.  I  X  I  K    KH.,\fD 

I  M  !>. 

(a)  EST.ABLlSHMEVr  Ol-  He.alth  C.\he  Fk.md 
.AND  ABi.sE  Control  Unit— The  Governor  of 
each  State  shall,  consistent  with  State  law. 
establish  and  maintain  in  accordance  with 
subsection  (bi  a  State  agency  to  act  as  a 
Health  Care  Fraud  and  Abuse  Control  Unit 
for  purposes  of  this  part. 

(bi  Definition.  — In  this  section,  a  -State 
Fraud  Unit"  means  a  Health  Care  Fraud  and 
Abuse  Control  Unit  designated  under  sub- 
section (a)  that  the  Secretary  certifies  meets 
the  requirements  of  rhie  part 

SEC. h>     Kl- l^MK^  Mf  \  I  V    ^,,|(    ^I  \  I  t     K;\II1 

I   M  I  ^ 

(a)  IX  Cr.Nr,K.\L.  The  State  Fraud  Unit 
must— 

(1)  be  a  single  identifiable  entity  of  the 
State  government: 

i2)  be  separate  and  distinct  from  any  State 
agency  with  principal  responsibility  for  the 
administration  of  any  Federally-funded  or 
mandated  health  care  program: 

(3»  meet  the  other  requirements  of  this  sec- 
tion. 

(b)  Specific  Reqlire.ments  Described  — 
The  State  Fraud  Unit  shall— 

(1)  be  a  Unit  of  the  office  of  the  State  At- 
torney General  or  of  another  department  of 
State  government  which  possesses  statewide 
authority  to  prosecute  individuals  for  crimi- 
nal violations: 


'.-!  :'.  :l  ic-  ir.  a  Slate  the  constitution  ol' 
which  does  not  provide  for  the  criminal  pros- 
ecution of  individuals  by  a  statewide  author- 
ity and  has  formal  procedures.  (A)  assure  its 
referral  of  suspected  criminal  violations  to 
the  appropriate  authority  or  authorities  in 
the  State  for  prosecution,  and  (B)  assure  its 
assistance  of.  and  coordination  with,  such 
authority  or  authorities  in  such  prosecu- 
tions: or 

(3»  have  a  formal  working  relationship 
with  the  office  of  the  State  Attorney  General 
or  the  appropriate  authority  or  authorities 
for  prosecution  and  have  formal  procedures 
(including  procedures  for  its  referral  of  sus- 
pected criminal  violations  to  such  office) 
which  provide  effective  coordination  of  ac- 
tivities between  the  Fraud  Unit  and  such  of- 
fice with  respect  to  the  detection,  investiga- 
tion, and  prosecution  of  susp)ected  criminal 
violations  relating  to  any  Federally-funded 
or  mandated  health  care  programs. 

(c)  St.affi.nc  Requirements —The  State 
Fraud  Unit  shall— 

(1)  employ  attorneys,  auditors,  investiga- 
tors and  other  necessary  personnel:  and 

(2)  be  organized  in  such  a  manner  and  pro- 
vide sufficient  resources  as  is  neces.sary  to 
promote  the  effective  and  efficient  conduct 
of  State  Fraud  Unit  activities. 

(dl  COOPER.ATIVE  AGREEMENTS:   MEMORAND.A 

of  Understanding. -The  state  Fraud  Unit 
shall  have  cooperative  agreements  with— 

(1)  Federally-funded  or  mandated  health 
care  programs: 

(2)  similar  Fraud  Units  in  other  States,  as 
exemplified  through  membership  and  partici- 
pation in  the  National  .Association  of  Medic- 
aid Fraud  Control  Units  or  its  successor:  and 

(3)  the  Secretary. 

(e)  Reports— The  State  Fraud  Unit  shall 
submit  to  the  Secretary  an  application  and 
an  annual  report  containing  such  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  determine  whether  the  State  Fraud 
Unit  meets  the  requirements  of  this  section 

(f)  Funding  Source:  Participation  in  .M.l 
Payer  Progra.m  -In  addition  to  those  sum.s 

expended  by  a  State  under  section 54(a> 

for  purposes  of  determining  the  amount  of 
the  Secretary's  payments,  a  State  Fraud 
Unit  may  receive  funding  for  its  activities 
from  other  sources,  the  identity  of  which 
shall  be  reported  to  the  Secretary  In  its  ap- 
plication or  annual  report.  The  State  Fraud 
Unit  shall  participate  in  the  all-payer  fraud 
and  abuse  confm!  proeram  established  under 
section o' 

SEC. 53.  Sttil'l    vsii  I'l  l(l'ii-.K. 

The  State  Fraud  Unit  shall  carry  out  the 
following  activities: 

(1)  The  State  Fraud  Unit  shall  conduct  a 
statewide  program  for  the  investigation  and 
prosecution  (or  referring  for  prosecution)  of 
violations  of  all  applicable  state  laws  regard- 
ing any  and  all  aspects  of  fraud  in  connec- 
tion with  any  aspect  of  the  administration 
and  provision  of  health  care  services  and  ac- 
tivities of  providers  of  such  services  under 
any  Federally-funded  or  mandated  health 
care  programs: 

(2)  The  State  Fraud  Unit  shall  have  proce- 
dures for  reviewing  complaints  of  the  abuse 
or  neglect  of  patients  of  facilities  (including 
patients  in  residential  facilities  and  home 
health  care  programs)  that  receive  payments 
under  any  Federally-funded  or  mandated 
health  care  programs,  and.  where  appro- 
priate, to  investigate  and  prosecute  such 
complaints  under  the  criminal  laws  of  the 
State  or  for  referring  the  complaints  to 
other  State  agencies  for  action. 

(3)  The  State  Fraud  Unit  shall  provide  for 
the  collection,  or  referral  for  collection  to 


the  appropriate  agency,  of  overpayments 
that  are  made  under  any  Federally-funded  or 
mandated  health  care  program  and  that  are 
discovered  by  the  State  Fraud  Unit  in  carry- 
ing out  its  activities 

SEC.    _  54.  PAYMENTS  TO  STATES. 

(a)  Matching  Payments  to  St.ates. -Sub- 
ject to  subsection  (c).  for  each  year  for  which 
a  State  has  a  State  Fraud  Unit  approved 
under  section  52(b)  in  operation  the  Sec- 
retary shall  provide  for  a  payment  to  the 
State  for  each  quarter  in  a  fiscal  year  in  an 
amount  equal  to  the  applicable  percentage  of 
the  sums  expended  during  the  quarter  by  the 
State  Fraud  Unit 

(b)  .■\ppLiCABi.E  Percentage  Defined.— 

(1)  In  general.— In  subsection  (a),  the  -ap- 
plicable percentage"  with  respect  to  a  State 
for  a  fiscal  year  is — 

(A)  90  percent,  for  quarters  occurring  dur- 
ing the  first  3  years  for  which  the  State 
Fraud  Unit  is  in  operation:  or 

(B)  75  percent,  for  any  other  quarters 

(2)  Treatment  of  states  with  medicaid 
FRAUD  CONTROL  UNITS.— In  the  Case  of  a  State 
with  a  State  medicaid  fraud  control  in  oper- 
ation prior  to  or  as  of  the  date  of  the  enact- 
ment of  this  .Act.  in  determining  the  number 
of  years  for  which  the  State  Fraud  Unit 
under  this  part  has  been  in  operation,  there 
shall  be  included  the  number  of  years  for 
which  such  State  medicaid  fraud  control 
unit  was  in  operation 

(c)  Limit  on  Payment.— Notwithstanding 
subsection  (a),  the  total  amount  of  payments 
made  to  a  State  under  this  section  for  a  fis- 
cal year  may  not  exceed  the  amounts  as  au- 
thorized pui-suant  to  section  1903(b)(3)  of  the 
Social  Security  Act. 
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WOFFORD  (AND  LAUTENBKRG) 

AMENDMKNT  NO.  2595 
Mr.  WOFFORD  (for  himself  and  Mr. 
Laite.n'BKRG)  proposed  an  amendment 
to  amendment  No.  2594  proposed  by  Mr 
COHKN  to  the  bill  H.R.  -1649,  supra;  as 
follows: 

At  the  end  of  the  pending  amendment,  add 
the  following  new  section: 

SEC.  .  ni>i<}I-AI  IFICATION  OF  MKMIUHS  OF 
I  llS(,l<l-s^  |-N(l\!  I'Mllli  II'\1IN(,  IN 
IHh  l-KI)KK.\l  h.Ml'l.O^hh  Hh..U.IH 
BE.NEKITS  PH(>(;KA.M. 

(a)  Findings.  -  Th.>  Conci.'s.-,  finds  that  — 

(1)  the  Congress  has  failed  to  enact  legisla- 
tion that  extends  health  Insurance  to  all 
Americans  and  reduces  inflation  in  health 
care  costs: 

(2)  Members  of  Congre.ss  may  obtain  health 
Insurance  through  the  Federal  Employees 
Health  Benefits  Program,  which  provides 
Members  of  Congress  with  guaranteed  and 
affordable  private  health  Insurance,  choice 
of  health  plans  and  choice  of  doctor,  and  no 
exclusions  for  preexisting  medical  condi- 
tions: and 

(3)  Members  of  Congress  currently  receive 
on  average  a  72  percent  contribution  of  their 
health  insurance  premiums  fi-om  their  em- 
ployer, the  taxpayers. 

(b)  PURi-osE.— The  purpose  of  this  section 
is  to  provide  that  Members  of  Congress  shall 
not  obtain  taxpayer-financed  health  insur- 
ance under  the  favorable  conditions  estab- 
lished through  the  Federal  Employees 
Health  Benefits  Program  unless  Congress  en- 
acts health  reform  legislation  that  gives  the 
American  people  the  type  of  affordable, 
guaranteed  health  insurance  that  Members 
of  Congress  have  provided  for  them.selves. 

(ci  LiMiT.ATioN  ON  Federal  Employee 
Health  Benefits  Plan  Coverage  for  Mem- 
bers OF  Congress —Effective  on  January  1. 
1995.- 


Sec 

101. 

.St<c. 

102. 

Spc 

103 

See 

104. 

Sec. 

105. 

Sec. 

106. 

Soc. 

107. 

^K.\'.\'rK 

nni'T.'.-- 


(1)  the 
shall-  I 

(.\)  terminate  the  enrollnvnt  oi  .mv  Mfin- 
ber  of  Congress  in  a  htwlMi  i.Tr-frs  pl.m 
under  chapter  89  of  title  :'i  Unit^'ii  st.u.> 
Code:  and 

iB)  prohibit  the  original  enioKmt-nt  ipt-n- 
roUment.  or  change  of  enroUni'-nr.  of  any 
Member  of  Congress  in  such  a  p'l.i.i.  .ir.i 

(2)  the  Secretary  of  the  Scnatt-  ,uvl  thi- 
Clerk  of  the  House  of  Repte.seniativ.-.-  ^h.li'. 
cease  making  applicable  empio->-f' 
withholdings  jind  Government  tonti  U-iutioii.- 
under  sectioa  8906  of  title  5.  Ur.ir'.l  Stales 
Code,  for  any  Member  of  Coni.'re>.- 

(d)  Continued  Covehag-k  .\  M-mber  o; 
Congress  whois  eni-oUed  in  .i  hra'.th  bi'iiefits 
plan  under  chapter  89  of  nik-  '..  I'ni'fil 
States  Code,  pn  Decenil>er  il  1')<'1  nia-,-  !'■ 
ceive  continued  coverai.--  an. lei-  set  turn  890'ki 
(if  siu  h  title 
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M:  I)().MP:NICI  pniposed  an  amend- 
!:..;-.'  tij  the  House  amendment  to  the 
>.  ii.i-.e  amtsndmenl  No.  12  to  the  bill 
•i  R.  4649.  supra,  ar,  follows: 

ill  tile  pendiiit  .i:r,'i.  irr.'-i;'. .  ~ti:.K'-  '.m.l 
.ii;eni  V  fund-  '    .lU  !  ir.>i-:  •  :::.-  :i;iiow:iit: 

DIVnSION  2— CONGRESSIONAL  REFORM 
•^K    IKiN    I     SHOItr   IIII.K.    lABI.K  OF  (  ONTENTS. 

i.i'.-iHiiKi  i'iii.r,  Thi.-^  .\i  I  ma:v-  i'e  '  iteil  a> 
the   -LegisUtivp  Reorganization  A   i  of  IWl 

lb)  Table  ilF  Contents.    Ttie  t.it.le  of  con- 
tents is  as  follows: 
Sec.  1.  Short  title:  table  ulconten's 
Sec.  2.  Rulemaking    power    of    .Sen.ate    ana 

Holl~e  of  R.'Plesi-nM' :'.!•- 

TITLE  l4RKl-i'liM  (  -V  T.'iK 
Senhte  eommillee  a.ssi 
Senate  committee  strut  tuic. 
Senate  schedi'lini; 
Proxy  votes 

Senate  committee  atteniLin je 
Senate  floor  proceeilmi^--^ 
Dedication  of  une.xpen  !•  <i   fur.ils  to 
deficit  !■■■  :  .    '  i.'T! 
TITLK  II  -  UKFOHM  I  'V  rilK  H(H  >K  OF 

REl'KKSKN  r  \  riVK.s 
TITLE  111     REFORM  oF  THF  C'ONGRF.SS 
Subtitle  A-Hii  !^.  I  Fro.  ..-^s 
PARt  I— BlENMAl    Kl  lu.-r 

Sec.  301.  Revtision  of  timet. O!.. 
Sec.  302.  .Amrndments  to   tlv  (' 

Budget  and  Iinpour 

trol  Act  of  1^)71 
Sec    303    .^rnendments    to    title 

States  Code 
Sec    304.  T\v<3-vear  appropriation-^, 

style  of  appropriation 
Sec.  305.  Conforminw  ainemlnient-  to  n 

House  of  Represeni.tt:'.''.s 
Sec.  306.  Multiyear  authorization.^ 
Part  II  -AnnrriosAi.  BiiH-.Kr  Vw.cv 

Sec.  311    CHO  reports  lo  I'Udcet  • 
Sec.  312.  Byrd  rule  clanfK.it ion.-- 
Sec.  313.  GAO     assistanoe     with 
[tions  and  oversii;hr 
Subtitle  B-j-Staffin.i,'.  Adir,ini.-tr.itii.in,  .mil 
Suppoit  .Au'i-m  les 
Sec.  331.  Leftislative      lii.m.  h      .-tieamlinint; 

and  restiuitunni;. 
Sec.  332.  .Authorization    of   cert.un    tonu'ies 

sional  mstrumentalitit  ^ 
Sec.  333.  Detailees   from    conu'ii-ssiona!    sup- 
port     a^'elli  ie>      and      e.xe;UtIV.- 
agencies 
Subtitle  C     Al'olishini:  the  Joint 
r-inniit'ee-. 
Part  I— Join;  Fl-on.imk-  CiAiMrriKK 

Sec,  361.  Joint  Ke<.noni;>   foniniittee 
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Part  II  -.F-ini  Co.v,:.!;,  ,t.r.  •,:,  ;  .-..^.^  . ,,..;. 
Sec    362.  Joint  Committee  on  Taxation. 
I'Mir  III  -Joint  Committee  on  the  Library 

OF  Congress 
Sec    363.  Joint  Committee  on  the  Library  of 
Congress. 
Fakt  IV— Joint  Commi-ttee  on  printing 
Sec    371    .Joint  Committee  on  Printing. 
Sec.  372    Deputy  Public  Printers. 
Sec    373.  .-Annual  report  to  Congress. 

Superintendent  of  Documents. 
Requirement    of    printing    by    the 

Government  Printing  Office. 
Feport    on    costs    for    printing    by 
Federal  agencies  other  than  the 
Government  Printing  Office. 
Technical  and  conforming  amend- 
ments. 
Subtitle  D— Legislative  and  Executive 
Relations 
Sec.  381.  Committee  oversight  goals  and  re- 
ports for  Federal   program   re- 
view. 
Sec.  382    Sunset    agency    reporting   require- 
ments. 
TITLE  IV     EFFECTIVE  DATE 
.Sf,      inl     Kff'-i-'ive  date;  api)!i(  ation 
SEt.    2.    HLI.KMAKINC.    POWKK    Ol-     >lNA!h     AND 
HOUSE  OF  KKPKKSE.MAII\Ks 

Ti  ••  provisions  of  this  Act  (as  applicable) 
,ue  enacted  by  the  Congre.ss— 

F  insofar  as  applicable  lO  the  Senate,  as 
an  e.xercise  of  the  rulemaking  power  of  the 
Senate  and.  to  the  extent  so  applicable. 
those  sections  are  deemed  a  part  of  the 
standing  Rules  of  the  Senate,  superseding 
other  individual  rules  of  the  Senate  only  to 
tn-  .  .\tent  that  those  sections  are  inconsist- 
t  nt  with  those  other  individual  Senate  rules. 
>uii]ect  to  and  with  full  recognition  of  the 
power  of  the  Senate  to  enact  or  change  any 
rule  of  the  Senate  at  any  time  in  its  exercise 
of  Its  constitutional  right  to  determine  the 
rules  of  Its  proceedings;  and 

(2)  insofar  as  applicable  to  the  House  of 
Representatives,  as  an  exercise  of  the  rule- 
makini:  power  of  the  House  of  Representa- 
tives, subject  to  and  with  full  recognition  of 
the  power  of  the  Hou.se  of  Representatives  to 
enact  or  change  any  rule  of  the  House  at  any 
tun.-  in  Its  exercise  of  its  constitutional 
nc'ht  to  determine  the  rules  of  its  pioceed- 
illu'.- 

TITLE  I— REFORM  OK  THE  SENATE 
SKI,  nil    SKNAPK  tU.M.MinKE.\SSIt..N.MKMs 

H,.;-     X.XFv'   of  the  Standing  Rules  of  the 
s.-n.Uc  ,r.  .uneiided  to  read  as  follows: 
RULE  XXIV 
■appointment  of  committees 
.Appointments    to    standing    committees 
,uul  all  other  committees  .shall  be  made  by 
the  majority  leader  and  the  minority  leader 
for  each  member  of  their  respective  parties. 
Such  appointments  shall  be  subject  to  any 
rules  adopted  by   the  respective  party  cau- 
cuses". 
SE(     UI2   SKNATK  ( OMMiTlEE  STRUCTtRE. 

i.ii  Cic.im;  ;•;  t..'.  .-iMi  s;  hcumm;"!-:  kk  .Assign- 
MKN  is  -Paragraphs  2.  3.  and  4  of  rule  XXV  of 
t!;.  Standing  Rules  of  the  Senate  are  amend- 
ed to  read  as  follows: 

J  lai  Except  as  otherwise  provided  by 
p.u.ic'taph  4  of  this  rule,  each  of  the  follow- 
ing,' .standing  committees  shall  consist  of  the 
number  of  Senators  set  forth  in  the  following 
talle  on  the  line  on  which  the  name  of  that 
committee  appears: 
Committee:  Members 

-Appropriations 

.Aimeil  Services  


Finance  

-Foreign  Relations  

•-(bi  Except  as  otherwise  provided  by  para- 
graph 4  of  this  rule,  each  of  the  following 
standing  committees  shall  consist  of  the 
number  of  Senators  set  forth  in  the  following 
table  on  the  line  on  which  the  name  of  that 
committee  appears: 

-Committee;  Members 

-Agriculture.     Nutrition,     and 

Forestry 

Banking.  Housing,  and  Urban 

Affairs 

-Commerce.        Science.        and 

Transportation  

■Energy  and  Natural  Resources  

-Environment       and      -Public 

Works  

-Governmental  Affairs  

••Judiciary  

•Labor  and  Human  Resources  ..  

--(C)  The  committees  listed  in  this  para- 
graph (except  for  the  Committee  on  Appro- 
priations) shall  not  have  more  than  3  sub- 
committees. 

-3.  (a)  Except  as  otherwise  provided  by 
paragraph  4  of  this  rule,  each  of  the  follow- 
ing standing  committees  shall  consist  of  the 
number  of  Senators  set  forth  in  the  following 
table  on  the  line  on  which  the  name  of  that 
committee  appears: 
■Committee:  Members 

-Aging  

-Budget  - — 

Indian  Affairs  '  

■Rules  and  Administration  

■Small  Busine.ss  

■■■Veterans'  Affairs  

-lb)  The  following  committee  shall  consist 
of  the  number  of  Senators  set  forth  in  the 
following  table: 
■Committee:  Members 

•Ethics  , 

-Intelligence 

■-(c)  The  committees  listed  in  this  para- 
graph shall  not  have  more  than  2  sub- 
committees. 

-  4.  (a)  Except  as  othei-wise  provided  by  this 
paragraph- 
ed) each  Senator  may  serve  on  only  one 

committee  listed  in  paragraph  2(ai  and  onl.\ 
two  committees  listed  in  paraKiaph  2:  and 

-  (2)  each  Senator  may  serve  on  only  one 
committee  listed  m  paragraph  3(a). 

■(b)(1)  Each  Senator  may  serve  on  not 
more  than  two  subcommittees  of  each  com- 
mittee (Other  than  the  Committee  on  Appro- 
priations! listed  in  paragraph  2  of  which  he  is 
a  member. 

■■(2)  Each  Senator  may  serve  on  not  more 
than  one  subcommittee  of  a  committee  list- 
ed in  paragraph  3(ai  of  which  he  is  a  member. 

■■(3)  Notwithstanding  subparagraphs  {l< 
and  (2).  a  Senator  serving  as  chairman  or 
ranking  minority  member  of  a  standing,  se- 
lect, or  special  committee  of  the  Senate  may 
serve  ex  officio,  without  vote,  as  a  member 
of  any  subcommittee  of  such  c;ommittee. 

••(4)  No  committee  of  the  Senate  may  es- 
tablish any  subunit  of  that  committee  other 
than  a  subcommittee,  unless  the  Senate  by 
resolution  has  given  permis.sion  therefore. 

••(C)  By  agreement  entered  into  by  the  ma- 
jority leader  and  the  minority  leader,  the 
membership  of  one  or  more  standing  com- 
mittees may  be  increased  temporarily  from 
time  to  time  by  such  number  or  numbers  as 
may  be  required  to  accord  to  the  majority 
party  a  majority  of  the  membership  of  all 
standing  committees.  When  any  such  tem- 
porary increase  is  necessary  to  accord  to  the 
majority  party  a  majority  of  the  member- 
ship of  all  standing  committees,  members  of 
the  majority  party  In  such  number  as  may 
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be  required  for  that  purpose  may  serve  as 
members  of  three  standingr  committees  listed 
in  paratfraph  2.  No  such  temporary  increase 
in  the  membership  of  any  standing  commit- 
tee under  this  subparag^raph  shall  be  contin- 
ued in  effect  after  the  need  therefore  has 
ended.  No  standing  committee  may  be  in- 
creased in  membership  under  this  subpara- 
graph by  more  than  two  members  in  excess 
of  the  number  prescribed  for  that  committee 
by  paragraph  2  or  3ia) 

■•(dxi)  No  Senator  shall  serve  at  any  time 
as  chairman  of  more  than  one  standing,  se- 
lect, or  special  committee  of  the  Senate 

■•i2i(A)  A  Senator  who  is  serving  as  the 
chairman  of  a  committee  listed  in  paragraph 
2  or  3iai  may  serve  at  any  time  as  the  chair- 
man of  only  one  subcommittee  of  all  com 
mittees  listed  in  paragraphs  2  and  3(a)  of 
which  he  is  a  member 

■•(Bi  Any  Senator  other  than  a  Senator  de- 
scribed in  division  i  Ai  may  serve  as — 

"(i)  the  chairman  of  only  one  subcommit- 
tee of  each  committee  listed  in  paragraph  2 
or  3(a).  of  which  he  is  a  member  and 

•lii)  the  chairman  of  only  two  subcommit- 
tees of  the  committees  listed  in  paragraphs  2 
and  3(ai. 

lei  The  provisions  of  this  paragraph  may 
only  be  waived  by  the  Senate  by  a  resolution 
designating  the  Senator  or  Senators  receiv- 
ing the  waiver  and  adopted  by  an  affirmative 
yea-and-nay  vote  of  the  Senators  duly  cho- 
sen and  sworn.  The  resolution  shall  be  of- 
fered by  the  majority  leader  with  the  ap- 
proval of  the  minority  leader.  The  resolution 
shall  be  privileged  and  no  amendment  there- 
to shall  be  m  order.  Debate  on  the  resolution 
shall  be  limited  to  one  hour,  eijually  di- 
vided.' . 

<b(  ABOLITIO.V  OF  RKDICF.D  Cr)MMlTTB;E.S.— 

(It  \cmfic.ATio.\.-The  majority  leader  and 
the  minority  leader  shall  notify  the  chair- 
man of  the  Committee  on  Rules  and  Admin- 
istration not  later  than  30  days  after  the 
convening  of  a  Congress  if  the  number  of  ma- 
jority and  minority  members  of  a  committee 
of  the  Senate  for  such  Congress  each  fall 
below  50  percent  of  the  number  of  such  mem- 
bers serving  on  the  committee  at  the  end  of 
the  102d  Congress. 

i2)  Resolltio.v  .\BOLisHl.NC.— The  Commit- 
tee on  Rules  and  Administration  shall  report 
to  the  Senate  a  resolution  abolishing  such 
committee  not  later  than  30  days  after  re- 
ceiving notice  under  paragraph  il).  The  Sen- 
.ite  shall  consider  and  act  upon  the  resolu- 
tion not  later  than  20  session  days  after  the 
resolution  is  reported. 

(3i     AlML.sri.NG     OTHtU     COM.MITTEE.S.  — If     a 

•ommirtee  is  abolished  by  a  re.solution  pur- 
suant to  paragraph  (2).  the  majority  leader 
and  the  minority  leader  may  adjust  the 
membership  of  other  committees  to  provide 
•■or  members  of  the  aboli.^hed  committee. 

SEC.  103.  SENATE  SCHEDfLINC. 

Paragraph  3  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate  is  amended  to  read  as 
follows:' 

"3.  (aid)  The  provisions  of  this  subpara- 
^'raph  apply  to  the  committees'  meetings  (in- 
.uding  meetings  to  conduct  hearings)  held 
un  Tuesday. 'Wednesday,  or  Thursday. 

"i2)  On  Tuesdays,  only  those  committees 
listed  in  paragraph  ?iai  of  rule  XXV  (except 
the  Committee  on  Appropriations)  shall 
meet  for  the  transaction  of  business  before 
the  committee. 

(3)  On  Wednesdays,  only  those  commit- 
tees listed  in  paragraph  2(b)  of  rule  XXV 
shall  meet  for  the  transaction  of  business  be- 
fore the  committee. 

"(4)  On  Thursdays,  only  those  committees 
listed  in  paragraph  3(a)  of  rule  XXV  (e.\cept 


the  Committee  on  the  Budget)  shall  meet  for 
the  transaction  of  business  before  the  com- 
mittee, 

■■(5)  Subcommittees  of  a  full  committee  re- 
ferred to  in  division  (2).  (3).  or  (4)  may  only 
meet  on  the  day  a.ssigned  to  the  full  commit- 
tee. Subcommittees  may  not  meet  when  the 
full  committee  is  meeting. 

■■(6)  No  committee  of  the  Senate  or  any 
subcommittee  thereof  may  meet,  without 
special  leave,  on  a  day  not  designated  for 
such  committee  or  subcommittee  uniler  this 
subparagraph  unless  consent  therefore  has 
been  obtained  from  the  majority  leader  and 
the  minority  leader  (or  in  the  event  of  the 
absence  of  either  of  such  leader,  from  the 
designee  of  the  leaders).  The  majority  leader 
or  the  designee  of  the  majority  leader  shall 
announce  to  the  Senate  whenever  consent 
has  been  given  under  this  division  and  shall 
state  the  time  and  place  of  such  meeting 
The  right  to  make  such  announcement  of 
consent  shall  have  the  same  priority  as  the 
filing  of  a  cloture  motion. 

(b)  If  at  least  three  members  of  any  com- 
mittee desire  that  a  special  meeting  of  the 
committee  be  called  by   the  chairman  and 
subject  to  the  provisions  of  subparagraph  la). 
those  members  may  file  in  the  offices  of  the 
committee    their    written    request    to    the 
chairman   for  that  special   meeting.    Imme- 
diately upon  the  filing  of  the  request,   the 
clerk    of    the    committee    shall    notify    the 
chairman   of   the   filing   of  the   request.    If. 
within  three  calendar  days  after  the  filing  of 
the  request,  the  chairman  does  not  call  the 
requested  special  meeting,  to  be  held  within 
seven  calendar  days  after  the  filing  of  the  re- 
quest, a  majority  of  the  members  of  the  com- 
mittee may  file  in  the  offices  of  the  commit- 
tee their  written  notice  that  a  special  meet- 
ing of  the  committee  will  be  held,  specifying 
the  date  antl  hour  of  that  special  meeting 
The  committee  shall  meet  on  that  date  and 
hour.  Immediately  upon  the  filing  of  the  no- 
tice, the  clerk  of  the  committee  shall  notify 
all  members  of  the  committee  that  such  spe- 
cial meeting  will  be  held  and  inform  them  of 
its  date  and  hour.   If  the  chairman  of  any 
such  committee  is  not  present  at  any  regu- 
lar,  additional,   or   special    meeting   of   the 
committee,  the  ranking  member  of  the  ma- 
jority party  on  the  committee  who  is  present 
-shall  preside  at  that  meeting .". 

SEC.  104.  PROXY  VOTES. 

The  paragraph  7  of  rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  adding 
at  the  end  thereof  the  following 

"(di  Notwithstanding  any  other  provision 
of  this  paragraph,  no  vote  of  any  member  of 
any  committee  may  be  cast  by  proxy  unless 
the  addition  of  the  vote  to  the  vote  totals 
doe.-,  not  effect  the  lesuli  of  the  vote  to- 
tals." 

SEC.  105.  SE.NATE  CO.M.M1TTEE  ATTE.NDANCE. 

Rule  XXVI  of  the  .Standing  Rules  of  the 
Senate  is  amended  by  adding  at  the  end 
thereof  the  following: 

(14)  The  chairman  of  each  committee  of 
the  Senate  shall  publish,  in  the  Congres- 
sional Record,  the  committee  attendance 
and  voting  records  of  each  member  of  the 
committee  on  or  before  July  1  and  December 
31,-. 
SEC.  106.  SE.NATE  FUX)R  PROCEEDINGS. 

(ai  RKgt'IRK.MKNT  UK  A  TKKF.E-FlKTHS  VOTE 
To  OVERTVR.V  THE  CH.MR  POST-CLOTL  RE^The 

third  undesignated  paragraph  of  paragraph  2 
of  rule  XXII  of  the  Standing  Rules  of  the 
Senate  is  amended  by  adding  at  the  end 
thereof  the  following:  Appeals  from  the  de- 
cision of  the  Presiding  Officer  shall  require 
an  affirmative  vote  of  three-fifths  of  the 
Senators  duly  chosen  and  sworn— except  on  a 
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measure  or  motion  to  amend  the  Sen.i  , 
rules,  in  which  case  the  necessary  affirma- 
tive vote  sha^  b^  two-thirds  of  the  Senators 
present  and  voting  ". 

(b)    NONDEB.ATABLE    MOTION    TO    PROCEED  — 

Paragraph  2  of  rule  VIII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
the  period  at  the  end  thereof  and  inserting 
the  following:  ;  except  those  motions  to 
proceed  made  by  the  majority  leader,  or  his 
designee,  on  which  there  shall  be  a  time  lim- 
itation for  debate  of  two  hours  equally  di- 
vided between  the  majority  and  the  minority 
leaders,  or  their  designees.  Any  such  motion 
to  proceed,  by  the  majority  leader,  or  any 
other  Senator,  to  any  motion,  resolution,  or 
proposal  to  change  any  of  the  Standing 
Rules  of  the  Senate  shall  be  debatable.'. 

(c)  Charging  Qloru.m  c.^li.s  against  an 
I.N'DiviDL.M.'s  Time  Under  Ci.otihe.— The 
first  sentence  of  the  third  undesignated  para- 
graph of  paragraph  2  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
striking  the  period  and  in.sertinp  the' follow- 
ing: •■.  with  the  time  consumed  by  quorum 
calls  being  charged  to  the  .Senator  who  re- 
quested the  call  of  the  quorum   " 

(d)  DispEN.siNc  With  the  Reading  of  Con- 
ference Report.s.^  Paragraph  1  of  rule 
XXVIIl  of  the  Standing  Rules  of  the  Senate 
is  amended  by  striking  ami  shall  be  deter- 
mined without  debate.'  and  inserting  the 
following:  notwithstanding  a  request  for 
the  reading  of  the  conference  report  (if  such 
report  is  printed  and  available  one  day  prior 
to  the  motion  to  consider),  and  shall  be  d*- 
termined  without  debate.". 

(e(  Sense  of  the  Senate  Hesklltion.s. 
Rule  XV  of  the  Standing  Rules  of  the  Senai. 
is  amended  by  inserting  at  the  end  thereof 
the  following: 

"6.  On  A  point  of  order  made  by  any  Sen 
ator-  no  amendment  expre.ssing  the  sense  of 
the  Senate  or  the  sense  of  the  Congress,  or 
an  amendment  to  such  amendment,  shall  i- 
received  unless  the  amendment  is  signed  b 
at  least  10  Senators  ' 

SEC.   107.  DEDICA-nON  OK  CNEXPENOEU  FLNUn 
to  deficit  REDCCTION. 

la/  Interim  Ri.lks  Not  later  than  ..Janu 
ary  1.  1996  and  each  year  thereafter  througl 
1998.  the  Secretary  of  the  Senate  shall  cer- 
tify and  publish  in  the  Congressional  Record 
a  list  identifying  each  member  of  the  Senat. 
who  has  used  less  than  the  amount  allocatei: 
to  the  personal  office  of  the  member  durim, 
the  preceding  fiscal  year  and  the  amount  o: 
such  unused  allocation. 

(b)  Dedication  of  Unexpended  Flnds  Be- 
r.iNNi.NG  WITH  FISCAL  Yk.ah  1999,— Not  later 
than  January  1.  1999  and  each  year  there- 
after, the  Secretary  of  the  Senate  shall  no- 
tify each  Member  of  the  Senate  of  the  dif- 
ference between  the  total  obligations  in- 
curred by  his  personal  office  and  the  alloca- 
tions for  administrative  expenses,  legislative 
assistants,  and  clerk  hire  available  to  the 
Member  for  the  preceding  fiscal  year.  Within 
30  days  after  the  date  of  such  notification, 
any  Member  pursuant  to  this  subsection  may 
direct  the  Secretary  of  the  Senate  to  submit 
a  rescission  request  for  such  amount  from 
unobligated  balances  for  that  fiscal  year. 

(c)  Pehfoh.mance  Review  Giid.a.nce.— In 
conducting  the  performance  review  required 
by  section  331.  the  Senate  committees  shall 
include  a  plan  to  reduce  the  disparity  be- 
tween appropriations  and  allocations  to 
Members. 


/ 
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I  I  I  IK  II-  KKKOH.M  OK  THE  HOUSE  OF 

HhPRKSKNT.VrrVES 

I  I  I  IK   111     KKKORM  OK  THE  CONtiRESS 

Nuhtiiic  .\— Budget  Process 

rAKl   i-    HIKNM.M.  KUUGETINCi 

SEC.  301.  HEMSION  OF  MMh  1  AiU.E 

Section   300   of   th>     ,       ..  :    .-.-;c.:;a;    Ba. 

.S.C.  631 1  :.-  amended  lo  read 
as  :' 


C0N(.RF;^^H)\  VI     KITc.Rn      sFV\TF 

"TI.MtU.iBLt. 

■Sec.  300.  (a)  In  Gener.al— Except  as  pro- 
vided by  subsection  (b).  the  timetable  with 
respect  to  the  congressional  budget  process 
for  any  Congress  (beginning  with  the  One 
Hundred  Fourth  Congress)  is  as  follows: 
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Act  of  1974  (3  U.£ 
as  follows: 


First  Session 


On  or  before: 
First  Monday  in  February 
February  15  


Within  3  weeks  after  imdget  submission 
April  1 


April  li  .. 
.May  15  .... 
June  10  ... 
June  15  ... 
JuneSC  ... 
Octobei  1 


■  On  or 
May  15 


•Second  Session 


•  before: 
The  last  day  of  the  session 


■•(b)  .SPFCIAl.  Rule. —  In  the  case  dl  ,in-v-  >e> 
sion  of  Congress  that  begins  in  anv  -.e.u  ::n 
mediately  foUowing  a  leap  ye.u  .i:.l  '\\i'.\'.\c 
which  the  ttrm  of  a  President  i.-xcep:  ,i 
President  who  succeeds  himself)  beK'in.s,  the 
following  dates  shall  supersede  those  set 
forth  in  subsection  (ai: 

■■(1)  First  Monday  in  .-^pril.  1':  ■  .-:  I'l.'.  .-ul-^ 
mits  budget  reconimendation.s, 

■(2)  .\pril  3D.  committees  sviln;)'.'  view,-  .md 
estimates  to  Budget  Committee.-^ 

■(3)  May  15.  Budget  Commit!,  e-  i-pmt 
concurrent  i^esolution  on  the  l.i'r.r.ial  iuii^- 
et.  J 

•■(4)  June  I.  Congress  completes  ib  tmn  on 
concurrent  it-solution  on  the  bienn;,il  iniii: 
et.  I 

••(5)  July  a.  bienni.il  .ippropi;.it  lun  iui.s 
may  be  consiUered  in  the  House. 

•  (6)  July  20.  House  .^^ppropriatujn.-i  Com 
mittec  :'-;ior'<  !:ist  f-ie'";-:;,!!  .ipii:o[j;';,i!  ion 
bill.^. 

VFC  lO-.'  WUVDMKVrS  TO  THE  (■on(;ressk)nai. 
HIIK.FI  AM)  l.MPOLND.MENT  CON 
I  ROI.  M    r  OF  1974 

(a)  UECL.ARATION  oi-   1';  ••;i    l^k      se,  tion  Ji2i 
of  the  Congressional    Bu  l-'"t     ui  i    Impound 
ment  Control  Act  of  1971    J  r  .s  C    i)L'!i2o  is 
amended  by  striking  ••eaeli  ye.u     .m.i  insert- 
ing ••biennially^^, 

(h)  Definitions.— 

(1)  Section  3(4)  of  su>  h  Ai  t  .2  L'  .'^  C  t)22i4o 
is  amended  hy  strikmi:  fi.--i.i:  V'mi  '  each 
place  It  appears  and  ins.:':nt;     l':.nniuni    . 

i2)  Section  3  of  sueh  Ai  t  rl  V  S  C  622i  is 
further  amerideii  iy  ,eil:r.t:  ,it  the  .-ml  the 
following  new  pa;Mi:r,>ph 

•■(12)  The  term  tiienniuni  me.ins  the  pe- 
riod of  2  consecutive  fiscal  years  l.ei.Mnriintr 
on  October  1  of  any  otld-nunibeie.l  year 

(c)  Biennial  Ciincikhkn!'  Kk.smi.i  i-io.n  on 
THE  Budget  - 

(1)  Section  SOPai  of  --iK  h  .\vi  i2  l^  .S  C 
632(a)  I  is  amended- 


..\ction  to  be  completed: 

President  submits  budget  recommendations. 

Congressional  Budget  Office  submits  report  to 
Budget  Committees. 

Committees  submit  views  and  estimates  to  Budget 
Committees. 

Budget  Committees  report  concurrent  resolution 
on  the  biennial  budget. 

Congress  completes  action  on  concurrent  resolu- 
tion on  the  biennial  budget. 

Biennial  appropriation  bills  may  be  consiUered  in 
the  House. 

Hou.se  .-Appropriations  Committee  reports  last  bien- 
nial appropriation  bill. 

Congress  completes  action  on  reconciliation  legis- 
lation. 

Congress  completes  action  on  biennial  appropria- 
tion bills. 

Biennium  begins. 

-Action  to  be  completed: 

Congressional  Budget  Office  submits  report  to 
Budget  Committees. 

Congress  completes  action  on  bills  and  resolutions 
authorizing  a  new  budget  authority  for  the  suc- 
ceeding biennium. 


(.\)  by  striking  ••.■\pril  15  of  each  year  "  and 
inserting  •April  15  of  each  odd-numbered 
vear^'. 

(B)  hy  striking  the  fiscal  year  beginning 
on  Octoijer  1  of  such  year^  the  first  place  it 
appears  and  inserting  •the  biennium  begin- 
nintr  on  October  1  of  such  year'; 

.Ci  by  striking  'the  fiscal  year 'beginning 
on  October  1  of  such  year  "  the  second  place 
It  appears  and  inserting  •each  fiscal  year  in 
such  period'^; 

iD'  by  striking  ■and  planning  levels  for 
•■ach  of  the  two  ensuing  fiscal  years  "  and  in- 
serting ■and  the  appropriate  levels  for  each 
of  th.e  3  ensuing  fiscal  yeai-s  "; 

i¥.<  in  paragraph  (6)  by  striking  'for  the 
fi.scal  year  of  the  resolution  and  each  of  the 
4  "  and  inserting  •for  the  biennium  of  the 
re.solution  and  each  of  the  3^:  and 

(Fi  in  paragraph  (7i  by  striking  for  the 
iiscal  year  of  the  resolution  and  each  of  the 
i  ■  and  inserting  •for  the  biennium  of  the 
resolution  and  each  of  the  3^. 

i2i  Section  301(bi  of  such  -•Xct  (2  US.C. 
tj:32i  l>  1 1  is  amonded- 

.Ai  in  the  matter  preceding  paragraph  (1) 
;iy  inserting  •for  a  biennium"  after  ••concur- 
rent n>solulion  on  the  budget";  and 

Bi  in  paragraph  (3)  by  striking  --for  such 
tisi.il  year"  and  inserting  'for  either  fiscal 
year  in  such  biennium". 

i;?.  -Section  301(di  of  such  .Kct  (2  U.S.C. 
ri32((iii  is  amended  by  inserting  "(or,  if  appli- 
cable, as  provided  by  section  300(b))"  after 

United  States  Code". 
1     .Section    301(e)    of   such    Act    (2    U.S.C. 
6J2(  e  1 1  IS  amended— 

lA'  in  the  first  sentence  by  striking  ■•fiscal 
y..ii     and  inserting  •biennium"; 

<  IV  by  inserting  between  the  second  and 
riiini  sentences  the  following  new  sentence: 

On  or  before  .■April  1  of  each  odd-numbered 
year  lor.  if  applicable,  as  provided  by  section 


300(bi)  the  Committee  on  the  Budget  of  each 
House  shall  report  to  its  House  the  concur- 
rent resolution  on  the  budget  referred  to  in 
subsection  (a)  for  the  biennium  beginning  on 
October  1  of  that  year ."; 

(Ci  in  paragraph  (6)  by  striking  -such  fis- 
cal year"  and  inserting  the  first  fiscal  year 
of  such  biennium.';  and 

(D)  in  paragraph  dO)  by  striking  •the  fiscal 
year  covered  "  and  inserting  the  biennium 
covered'. 

(5)  Section  301(f)  of  such  Act  (2  U.S.C 
632(f»)  is  amended  by  striking  "fiscal  year" 
each  place  it  appeare  and  inserting  •bien- 
nium  . 

(6)  Section  301(g)(1)  of  such  .^ct  (U.S.C. 
632(g)(1))  is  amended  by  striking  •for  a  fiscal 
year  "  and  inserting   "for  a  biennium". 

(7)  The  section  heading  of  section  301  of 
such  .■Act  is  amended  by  striking  annual  " 
and  inserting  •biennial 

(8)  The  table  of  contents  set  forth  in  sec- 
tion 1(b)  of  such  .Act  is  amended  by  striking 

Annual'  in  the  item  relating  to  section  301 
and  inserting  -Biennial  ". 

(dl  Section  302  Committee  .ai.l(X'ations.— 
Section  302(a)(2)  of  such  .^ct  (2  U.S.C. 
633(a)(2))  is  amended  by  striking  •fiscal  year 
of  the  resolution  and  each  of  the  4  succeed- 
ing fiscal  years^  and  inserting  'the  bien- 
nium of  the  resolution  and  each  of  the  3  suc- 
ceeding fi.scal  years" 

(e)  Section  303  Poi.nt  of  Order  — 

(1)  Section  303(a)  of  such  .Act  (2  U.SC. 
634(a))  is  amended  by  striking  •fiscal  year" 
each  place  it  appears  and  inserting  •bien- 
nium". 

(2)  Section  303(bi  of  such  Act  (2  U  SC 
634(b)  1  is  amended— 

(.A)  in  subparagraphs  (.A)  and  (B)  of  para- 
graph (1)  by  striking  "the  fiscal  year"  each 
place  it  appears  and  inserting  ■biennium^': 
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iBi  in  paragraph  (1)  by  striking  any  cal- 
endar year"  and  inserting  -any  odd-num- 
bered calendar  year  lor.  if  applicable,  as  pro- 
vided by  section  300(b))".  and 

(C)  by  striking  paragraph  (2».  striking 
"(1)".  and  fedesignating  subparagraphs  (A) 
and  (B>  as  paragraphs  (li  and  (2).  respec- 
tively. 

(f)  Per.missibi.e  Revisions  of  Conclrrent 
Re.soixtions  on  the  Bldget.— Section  304(ai 
of  such  Act  i2  U.S.C.  635)  is  amended— 

(1)  by  striking  "fiscal  year  '  the  first  two 
places  it  appears  and  inserting  "biennium"; 

(2)  by  striking  "for  such  fiscal  year";  and 

(3)  by  inserting  before  the  period  "for  such 
biennium". 

(g)  Procedures  for  Consider.ation  of 
BiDGET  Resolltions.— Section  305(aM3)  of 
such  Act  (2  U.S.C.  636(b»(3)>  is  amended  by 
striking  "fiscal  year"  and  inserting  "bien- 
nium" 

(hi  Reports  and  Scmm.\ries  of  Coxcres- 
sioN.AL  BVDOET  Actions.— Section  308(a)ilKA) 
of  such  Act  i2  use.  639ta)(l)i  is  amended  by 
striking  fiscal  year  (or  fiscal  years)"  and 
inserting  "biennium". 

(ii  Co.MPLETioN  OF  Action  on  Regl-l.^r  ap- 
PROPRi.^TioN  Bills. -Section  309  of  such  Act 
(2  U.S.C.  640)  IS  amended— 

(1)  by  inserting  of  any  odd-numbered  cal- 
endar year"  after  "July"; 

(2i  by  striking  "annual"  and  inserting 
regular";  and 

(3i  by  striking  ■fi.scal  year"  and  inserting 
"biennium". 

(j)  Reconciliation  Process — 

(1)  Section  SiOiai  of  such  Act  (2  US  C. 
641(a))  is  amended-- 

(A)  by  striking  any  fiscal  year"  in  the 
matter  preceding  paragraph  di  and  inserting 
"any  biennium"; 

(B)  in  paragraph  (1)  by  striking  such  fis- 
cal year"  each  place  it  appears  and  inserting 
"each  fiscal  year  in  such  biennium";  and 

(C)  in  paragraph  (2i  by  inserting  "for  each 
fiscal  yearjn  such  biennium"  after  "reve- 
nues". 

(2)  Section  310<fi  of  such  Act  (2  U.S.C. 
641<f))  is  amended  by  striking  "for  such  fiscal 
year"  and  inserting    for  such  biennium" 

(k)  Section  311  Point  of  Order.— 

(ImA)  Section  3Il(aMl)  of  such  Act  i2  U.S.C. 
642(ar)  is  amended— 

(i)  by  striking  "for  a  fiscal  year"  and  in- 
serting "for  a  biennium": 

(ii)  by  striking  "such  fiscal  year"  the  first 
place  it  appears  and  inserting  either  fiscal 
year  in  such  biennium"; 

(iii)  by  striking  -during  such  fiscal  year" 
and  inserting  "during  either  fi.scal  year  in 
such  biennium"; 

(iv)  by  striking  "revenues  for  such  fiscal 
year"  and  inserting  "revenues  for  a  fiscal 
year";  and 

(v)  by  striking  "budget  for  such  fiscal 
year"  and  inserting  "budget  for  either  fiscal 
year  in  such  biennium". 

(B)  Section  311(a)(2)(Ai  of  such  Act  is 
amended— 

(1)  by  striking  "for  the  fii-st"  and  inserting 
"for  either": 

(ii)  by  striking  covering  such  fiscal  year" 
and  inserting    covering  such  biennium  ; 

(lii)  by  striking  the  first  fiscal  year  cov- 
ered" and  inserting  -either  fiscal  year  in 
such  biennium  covered"; 

(iv)  by  striking  'the  first  fiscal  year  plus" 
and  inserting    the  biennium  plus";  and 

(V)  by  striking  -4  fiscal  years"  and  insert- 
ing -3  fi.scal  years". 

(2)  Section  311(b)  of  such  Act  (2  U  S.C 
642(b))  is  amended  by  striking  .such  fiscal 
year"  the  second  place  it  appears  and  insert- 
ing -either  fiscal  year  in  such  biennium". 


il)  Bills  Providing  New  Spending  Author- 
ity.—Section  401(b)(2)  of  such  Act  (2  U.S.C. 
651(b)(2))  is  amended  by  striking  -for  such 
fiscal  year"  the  second  place  it  appears  and 
inserting  "for  the  biennium  in  which  such 
fiscal  year  occurs", 

(m)  Date  of  adjusting  allocations  — 
Section  603(a)  of  such  Act  (2  U.S.C.  665b)  is 
amended  by  inserting  after  -  April  15"  the 
following  "(or  if  section  300(b)  applies  by 
June  15th) 

SEC.    303.    AMENU.ME.NTS    TO    TITLE    31.    U.MTEU 
STATES  CODE. 

(a I  Definition.— Section  1101  of  title  31. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 
•(3)  biennium'  has  the  meaning  given  to 
such  term  in  paragraph  (12)  of  section  3  of 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974(2  USC   622(12)).". 

(b)  BuDGFrr  Contents  and  Submission  to 
THE  Congress — 

(1>  So  much  of  section  1105<a)  of  title  31. 
United  States  Code,  as  precedes  paragraph 
(1)  thereof  is  amended  to  read  as  follows: 

--(a)  On  or  before  the  first  Monday  in  Feb- 
ruary of  each  odd-numbered  year  (or.  if  ap- 
plicable, as  provided  by  section  300(b)  of  the 
Congressional  Budget  Act  of  1974).  beginning 
with  the  One  Hundred  Pourth  Congre.ss.  the 
President  shall  transmit  to  the  Congress,  the 
budget  for  the  Ijiennium  beginning  on  Octo- 
ber 1  of  such  calendar  year  The  budget 
transmitted  under  this  subsection  shall  in- 
clude a  budget  message  and  summary  and 
supporting  information.  The  President  shall 
include  in  each  budget  the  following:". 

(2)  Section  1105(a)(5)  of  title  31.  United 
States  Code,  is  amended  by  striking  -the  fis- 
cal year  for  which  the  budget  is  submitted 
and  the  4  fiscal  years  after  that  year"  and  in- 
serting -each  fiscal  year  in  the  biennium  for 
which  the  budget  is  submitted  and  in  the 
succeeding  3  years" 

(3)  Section  1105(a>(6)  of  title  31.  United 
States  Code  is  amended  by  striking  -  the  fis- 
cal year  for  which  the  budget  is  submitted 
and  the  4  fiscal  years  after  that  year"  and  in- 
serting -each  fiscal  year  in  the  biennium  for 
which  the  budget  is  submitted  and  in  the 
succeeding  3  years". 

(4)  Section  n05(ax9)(C)  of  title  31.  United 
States  Code,  is  amended  by  striking  "the  fis- 
cal year"  and  inserting  each  fiscal  year  in 
the  biennium". 

(5)  Section  1105(ai(12)  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  striking  -the  fiscal  year"  in  sub- 
paragraph (A)  and  Inserting  each  fi.scal  year 
in  the  biennium";  and 

(B)  by  striking  -i  fiscal  years  after  that 
year"  in  subparagraph  (B)  and  inserting  "3 
fiscal  years  immediately  following  the  sec- 
ond fiscal  year  in  such  biennium". 

(6)  Section  1105(a)(13)  of  title  31.  United 
States  Code,  is  amended  by  striking  "the  fis- 
cal year"  and  inserting  -each  fiscal  year  in 
the  biennium" 

(7»  Section  1105(a)(14)  of  title  31.  United 
States  Code,  is  amended  by  striking  -that 
year"  and  in.sei-ting  -each  fiscal  year  in  the 
biennium  for  which  the  budget  is  submit- 
ted". 

(8)  Section  1105(a)(16)  of  title  31.  United 
States  Code,  is  amendeil  by  striking  'the  fis- 
cal year"  and  inserting  -each  fiscal  year  in 
the  biennium". 

(9)  Section  1105(a)(17)  of  title  31.  United 
States  Code,  is  amended— 

i.-\)  by  striking  ihe  fiscal  year  following 
the  fiscal  year"  and  inserting  each  fiscal 
year  in  the  biennium  following  the  bien- 
nium ': 

(B)  by  striking  -that  following  fiscal  year" 
and  Inserting  -each  such  fiscal  year":  and 


(C)  by  striking  "fiscal  year  before  the  fis- 
cal year"  and  inserting  biennium  before  the 
biennium". 

(10)  Section  1105(a)(18)  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  striking  -the  prior  fiscal  year"  and 
inserting  -each  of  the  2  most  recently  com- 
pleted fiscal  years": 

(B)  by  striking  for  that  year"  and  insert- 
ing   with  respect  to  that  fiscal  year":  and 

(C)  by  striking  in  that  year"  and  insert- 
ing -in  that  fiscal  year". 

(11)  Section  1105(a)(19)  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  striking  the  prior  fiscal  year"  and 
inserting  -each  of  the  2  most  recently  com- 
pleted fiscal  years"; 

)B)  by  sinking  -for  that  year"  and  in.sert- 
ing    with  respect  to  that  fiscal  year":  and 

(C)  by  striking  -in  that  year'each  place  it 
appears  and  inserting     in  that  fiscal  year". 

(C)  ESTIM.\TED  E.XPENDITURES  OF  LEGISLA- 
TIVE AND  Judicial  Branches— Section 
1105(b)  of  title  31.  United  States  Code,  is 
amended  by  striking  -each  year"  and  insert- 
ing -each  even-numbered  year". 

(d)  Reco.mmkndations  To  Meet  Estimated 
DEFiciENCiEs.-Section  1105(c)  of  title  31. 
United  States  Code,  is  amended — 

(1)  by  striking  -fiscal  year  for"  each  place 
it  appears  and  inserting    biennium  for": 

(2)  by  inserting  -or  current  biennium.  as 
the  case  may  be."  after  -current  fiscal 
year";  and 

(3)  by  striking  -that  .year"  and  inserting 
"that  period". 

(6)  Statement  With  Respect  to  Certain 
Chances —Section  1105(d)  of  title  31.  United 
States  Code,  is  amended  hy  striking  --fiscal 
year"  and  inserting  -biennium". 

(fi   Capital   Inve.stment   analysis— Se. 
tion  1105(6)  of  title  31.  United  States  Code.  i~ 
amended  by  striking     ensuing  fiscal  year 
and  inserting  -biennium  to  which  such  budg 
et  relates". 

(g)  Supplemental  Budget  Estimates  and 
Chances  — 

(1)  Section  1106(a)  of  title  31.  United  Statt- 
Code.  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1 
by  striking  fiscal  year"  and  inserting  -b; 
ennium": 

(B)  in  paragraph  d)  by  striking  that  fiscal 
year"  and  inserting  each  fiscal  year  in  such 
biennium"; 

(C)  in  paragraph  (2)  by  striking    -4  fiscal 
years  following  the  fiscal  year"  and  insert 
ing    -3  fiscal  years  following  the  biennium 
and 

(D)  by  striking  -fiscal  year"  in  paragraph 
(3)  and  Inserting   -biennium" 

(2)  Section  1106(b)  of  title  31.  United  States 
Code,  is  amended  by  striking  the  fiscal 
year"  and  inserting  -each  fiscal  year  in  the 
biennium". 

(h)  Curre.vt  Pr(x;rams  and  .-Kctivities  Es- 

TI.MATES  — 

(1)  Section  1109(a)  of  title  31.  United  States 
Code,  is  amended— 

(A)  by  striking  -On  or  before  the  first 
Monday  after  January  3  of  each  year  (on  or 
before  February  5  in  1994)"  and  inserting  -.At 
the  same  time  the  budget  required  by  section 
1105  is  submitted  for  a  biennium";  and 

(B)  by  striking  -the  following  fiscal  year" 
and  Inserting  -each  fiscal  year  of  such  pe- 
riod". 

(2)  Section  1109(b)  of  title  31.  United  States 
Code,  is  amended  by  striking  -March  1  of 
each  year"  and  inserting  -within  6  weeks  of 
the  President's  budget  submission  for  each 
odd-numbei-ed  year  (or.  if  applicable,  as  pro- 
vided by  section  300(b)  of  the  Congressional 
Budget  Act  of  1974)  " 
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Legislation.— Section  1110  of  title  :3i   United 
States  Codei  is  amended— 

(1)  by  striicing  -fiscal  year"  and  inserting 
biennium  (Jbeginning  on  or  after  October  1. 

1995)":  and  1 

(2)  by  stijking  year  before  the  year  in 
which  the  fi.scal  year  begins"  and  inserting 
-second  calendar  year  precedinis'  the  cal- 
endar year  ih  which  the  biennium  begins". 

(J)     BUDGFjr     INFOK.MATION     ON     CON.SULTING 

Services.— feection   1114  of  title  31.   United 
States  Code)  is  amended - 

(1)  by  striking  -The"  each  place  it  appears 
and  inserting     For  each  biennium  beginnink' 
with  the  bitnnium  beginning  on  October  1 
1994.  the":  ahd 

(2)  hy  striking  -each  year"'  each  place  it 
appears    •,     ' 

SEC.    3ii;      W"\l   \li     \I-1'H()|'KI.\1I()N~-.     TITl.K 
\Mj      -  I  >  !  .t       1)1       Al'I'KOPKI.MIONS 
ACTS. 
.Section  105  of  title  1.  United  States  Code. 
IS  ;imi.'nvi<>ii  t  ■        ■"■.'. 

"S  105.  Title  .inii  -tvlr  of  appropr]at!<ln^  .\rts 
"(a)  The  .-iyle  and  liiie  of  all  .Acls  niakinK 
appropriati(ins  for  the  support  of  th<»  Govern- 
ment shall  ie  as  follows:  -.-^n  Act  making  ap- 
propriation^  ihfre  insert  the  object  >  for  the 
biennium  eiiding  Septeml>er  30  (here  insert 
the  odd-nurnbpred  calendar  year).  . 

-(b)  .K\\  Acts  making  regular  appropria- 
tions, for  tlie  support  of  the  Government 
shall' be  enkcted  for  a  biennium  and  shall 
specify  thel  amount  of  appropriations  pro- 
vided for  i?ath  fiscal  year  in  such  period. 

-(c)  For  fijrposes  of  this  section,  the  term 
•biennium'  |as  the  .same  meaning  as  in  sec- 
tion 3(11)  of  the  Congressional  Budget  and 
Impoundm-r  -  ''  ■•■  -  ■  <•■'-•  ■  r  -c 
H22(llii."". 

SEC.  305.  CO.Nf  wKMi.N*.  .\V.|.M)MI.\  1>,  lo  KL  LI..S 
pK  HOUSE  OF  REPRESh.VrATIVES. 
luii'lK.A)  of  rule  X  o:  tiif  Rules 
of  the  Hou^  of  Ueprt-sentatlves  is  amended 
by  insertins    "odd-numbered"  after  "each" 

4"ai(2)  of  rule  X  of  the  Rules  of 
the  House  tf  Repre.sentalives  is  amended  by 
striking     "SJch    fi.scal    year"    and    inserting 
the  biennilim  in  whieh  such  fiscal  year  be- 
gins' 

(c«li  Clai*.e  4(bi(2)  of  rule  X  of  th"  Rules  of 
the  House  if  Ropresentatives  is  amended  by 
•ct  iicurrent  resolution  on  the  budg- 
fi.-ical  .vear"  and  inserting  -eon- 
iluti(jii  on  the  budget  required 
under  sectiin  .301(a)  of  the  Congressional 
Budget  Act  3f  197!  for  each  biennium' 

4(b)  of  rule  X  of  the  Rule.s  of  the 
Representatives  is  amended  by 
striking  "a  id  "  at  th"'  end  of  subparagraph 
(1>.  by  stril  ing  the  period  and 'inserting 

end  of  subparam'aph  (5).  and  by 
adding  at  ttje  end  the  following  new  subpara- 
graph: 

'■(6)  to  u.-t  the  second  year  of  each  bien^ 
nium  to  stilly  i.ssues  with  long-term  budg- 
etary and  economic  implications,  which 
would  inclui  le  - 

.\\  holding  hearings  to  receive  testimony 

■mm  tiees  of  jurisdiction  to  identify 

are  is  and  to  report  on  the  results  of 

'r.s;>.'ht:  a  id 

-(B)  by  .1  inuary  1  of  each  odd-numbered 
year,  issuin;  a  :-eport  to  the  Speaker  which 


(a I  Clause- 


striking 
et   for  eairh 
current   re.s 


(2i  Clause 
House    of 


identifies  tne 
m  the  next 
(d)  Clause 
Hou.se    of 


\W 


key  Issues  facing  the  Congress 
lennium.  ". 

li  f  I  of  rule  X  of  the  Rules  of  the 
ijre.sentatives    is    amended    by 
striking   "annually  "   each  place  it   appears 
and  insertini:  -biennially 

1(g)  of  rule  X  of  the  Rules  of  tht 
House  of  Re  :>re.sentatives  is  amended 

(1)  by  stri  cing  -  March  15  of  each  year"  and 
inserting   "|.larch    15   of  each   odd-numbered 

7!)-)k">H     l)i-H7Viil    14(1  (IS    |!>):t 


:,-.■, i:     ..,.  .  ..  c.HK'"-''-"  -  ■  •■    1 •   -  '^y  section 

300(hi  of  the  Congressional  Budget  Act  of 
1974)". 

(2i  by  striking  -fiscal  year  "  the  first  place 
it,  appears  and  inserting  -biennium  ";  and 

(3)  by  striking  that  fiscal  year"  and  in- 
serting -each  fiscal  year  in  such  ensuing  bi- 
ennium". 

(f)  Clause  4(h)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  'fiscal  year"  and  inserting  -bien- 
nium". 

(g)  Subdivision  (C)  of  clau.se  2<1)(1)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives IS  repealed. 

(h)  Clause  4(a)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  "fiscal  year  if  reported  after  Sep- 
tember 15  preceding  the  beginning  of  such 
:!scal  year"  and  inserting  "biennium  if  re- 
;  urted  after  .August  1  of  the  year  in  which 
such  biennium  begins". 

( i )  Clause  2  of  rule  XLIX  of  the  Rules  of  the 
House    of    Representatives    is    amended    by 
striking    -fi.scal  year"  and  inserting  -bien- 
niuni' 
SEC.  30ti.  MLl.  I  n-E.VR  AUTHORIZATIONS. 

(a)  IN  GENtiiAL.— Title  HI  of  the  Congres- 
sional Budget  .Act  of  1974  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

-.•AUTHORIZATIONS  OF  APPH(  )PR1.\TI0.S'S 

-Sec.  314.  It  shall  not  be  in  order  in  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill.  Joint  re.solution.  amend- 
ment, or  conference  report  that  authorizes 
appropriations  for  a  period  of  le.ss  than  2  fis- 
cal years,  unless  the  program,  project,  or  ac- 
tivity for  which  the  funds  are  to  be  spent  is 
of  le.ss  than  2  years  duration.", 
ibi  Conforming  .\mend.ment.— The  table  of 
•ntents  set  forth  in  section  1(b)  of  the  Con- 
gressional Budget  and  Impoundment  Contiol 
Act  of  1974  is  amended  by  adding  after  the 
item  relating  to  section  313  the  following 
new  item: 

■  Sec.     314.     Authorizations     of     appropria- 
tions/', 
PART  II— .U)DmO.NAL  BIDGET  PROCESS 

cavsOEs 

SK(  .    311     tBO    REPORTS    Tf)    BUDOET   COMMIT 
TEES. 

Section  308  of  the  Congressional  Budg-et 
Act  of  1974  ;s  .^mended  by^ 

(1)  redesignating  subsection  (C)  as  sub- 
section (dK  and 

(2)  in.*ertmg  after  sub-st-ctioh  ib)  the  fol- 
lowing; 

—  (11     QlARTKHI.Y      Bt  DC.ET     REPORTS. -^The 

Congressional  Budget  Office  shall,  as  soon  as 
practicable  after  the  completion  of  each 
(luarter  of  the  fiscalyear.  prepare  an  analy- 
sis 'imparing  revenues,  spending,  and  the 
d'.iicit  for  the  current  fiscal  .vear  to  ;assump- 
tions  included  in  the  Congressional  budget 
resolution.  In  preparing  this  report,  the  Con- 
gressional Budget  Office  sliall  combine  ac- 
tual budget  figures  to  date  with  projected 
revenue  and  spending  for  the  balance  of  the 
fiscal  .Vear  The  Congressional  Budget  Office 
shall  include  any  other  information  in  this 
report  that  it  deems  useful  foi-  a  full  under- 
standing of  the  current  fiscal  position  of  the 
Federal  Government.  The  reports  mandated 
by  this  subsection  shall  be  transmitted  by 
the  Director  to  the  Senate  and  House  Com- 
mittees on  the  Budget,  and  the  Congres- 
sional Budget  Office  shall  make  such  reports 
available  to  any  intei-ested  party  upon  re- 
(luest,"", 
SEC.  311'.  BYRD  RULE  CLARIFICATIONS. 

(a  I  pkkmanknt  ExTKNsifiN  (iK  BvRii  Rule.-- 
The  lu-st  sentence  of  .section  904(c)  and  the 
second  sentence  of  section  904(d>  of  the  Con- 


gre.ssional  Budget  .Act  of  1974  arc ...^  . 

inserting   -313."  after  -306.". 

(b)  Bvrd  Rule  Clarific.\tio.vs.— Section 
313  of  the  Congressional  Budget  .^ct  of  1974  is 
amended — 

(1)  in  subsection  (b)(  1)(.\).  by  striking  "".  in- 
cluding changes  in  outlays  and  revenues 
brought  about  by  changes  in  the  terms  and 
contlilions  under  which  outlays  are  made  or 
revenues  are  required  to  be  collected": 

(2)  by  redesignating  subsections  (d)  and  (ei 
as  subsections  (ei  and  (f); 

(3)  by  redesignating  subsection  rci.  the  sec- 
ond time  it  appears,  as  .subsection  (d)  and  in- 
.serting  before  -When"  the  following: 

■•(c)  APPLICATION  TO  Conference  Re- 
ports.—": and 

(4)  in  subsection  (d)  (as  redesignated  by 
paragraph  '3)) — 

(A)  in  paragraph  (li.  by  striking   "and";  and 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3)  and  in.serting  after  paragraph  di 
the  following: 

••(2)(.'\)  a  point  of  order  being  made  against 
any  provision  producing  an  increase  in  out- 
lays in  any  fiscal  year  shall  be  considered  ex- 
traneous if  the  net  effect  of  provisions  af- 
fecting outlays  reported  by  the  conferees 
would  cause  a  .Senate  committee  to  fail  to 
achieve  its  outlay  instruction,  and 

"(B)  a  pdint  of  order  being  made  against 
any  provision  producing  a  reduction  in  reve- 
nues in  any  fiscal  year  shall  be  considered 
extraneous  if  the  net  effect  of  provisions  af- 
fecting revenues  reported  by  the  conferees 
would  cause  a  Senate  committee  to  fail  to 
achieve  its  revenue  instruction,  and" 

SEC.    313.    GAO    ASSISTANCE    WITH    AUTHORIZA- 
TIONS AND  OVERSIGHT. 

Secti(5n  717  of  title  31.  United  States  Code. 
IS  amended  by  adding  at  the  end  thereof  the 
following: 

••(ei  During  the  second  session  of  each  Con- 
gress, the  Comptroller  General  shall  give  pri- 
ority to  requests  from  Congress  for  audits 
and  evaluations  of  Government  programs 
and  a'.tr.-ities 

Subtitle  B — StafTing;  Administration:  und 
Support  Agencies 
sec:.  331.  LEGISI_ATI\T.  KKAVt  H  STRE.\.MLINING 
A-ND  RESTRCCTl  RI.NG. 

(a)  Peki-okmanck  Re'vIKw  —.Not  later  than 
one  year  after  the  date  of  enactment  of  this 
.■\ct.  the  Committee  on  Rules  and  .■\dminis- 
tration'  and  the  Committee  on  .-Appropria- 
tions of  the  Senate  and  the  appropriate  com- 
mittees or  task  force  of  the  House  of  Rep- 
resentatives shall  submit  to  the  leadership  of 
their  respective  Houses  a  performance  re- 
view together  with  any  necessary  imple- 
menting legislation  for  achieving  effi- 
ciencies, economies,  and  reductions  in  the 
total  number  of  full  time  equivalent  posi- 
tions in  the  legislative  branch  compai-able  to 
those  proposed  and  implemented  for  the  ex- 
ecutive bi*anch  in  the  President's  National 
Performance  Review,  submitted  September 
1993 

(b>  Reduction  Base.— The  reductions  re- 
quired by  this  section  shall  be  made  from  a 
base  of  the  total  number  of  full  time  equiva- 
lent positions  in  the  legislative  branch  on 
the  date  of  introduction  of  S.  Con.  Res,  .57 
.il02d  Congress.  Isi  .Session),  the  concurrent 
resolution  establishing  the  Joint  Committee 
on  the  Organization  of  Congress 
SEC.  332.  AUTHORIZATION  OF  CERTAI.N  CON- 
GRESSIONAL INSTRUMENTAl-ITIES. 

(ai  In  Gkneka;.,— It  is  thi'  i.iif-r-it  of  Con- 
gress that  the  General  .-Accounting  Office. 
Congressional  Budget  Office.  Library  of  Con- 
gress. Government  Printing  Office,  and  Of- 
fice of  Technology  .-Assessment  shall  be  au- 
thorized for  8  fiscal  yeare  in  accordance  with 
this  .section. 
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■br  C'lC  l.KS  — 

(1)  GENER.M,  ACCOUXTINC  OFFICE  —The  Gen- 

•lal  AcGountinsr  Office  shall  be  auchorUeil  by 
he  enactment  every  eiithth  year  bei^inninK 
vith  fiscal  year  1997  of  an  Act  to  authorize 
ippropriations  for  that  office  for  the  next  8 
:;scal  years 

i2>  Library  of  congress.— The  Library  of 
Consress  shall  be  authorized  by  the  enact- 
ment every  eiKhth  year  beg-inning  with  fiscal 
•'ar  1999  of  an  Act  to  authorize  appropria- 
;ons  for  that  office   for   the   next  8   fiscal 
■  eai-s.  \ 

i3i  Government  printing  office— The 
Government  Printing  Office  shall  be  author- 
ized by  the  enactment  every  eighth  year  be- 
ifinnins  with  fiscal  year  2001  of  an  Act  to  au- 
thorize appropriations  for  that  office  for  the 
next  8  fiscal  years. 
i4)  Congressional  bldget  office  and  of- 

.-ICE   OF   TECHNOUXJY    AND   ASSESS.MENT  — The 

Conirressional  Bud^ret  Office  and  Office  of 
Technology  Assessment  shall  be  authorized 
by  the  enactment  every  eighth  year  bepin- 
nintf  with  fiscal  year  2003  of  an  Act  to  au- 
thorize appropriations  for  those  offices  for 
•he  next  8  fiscal  years. 

(CI  JlRlSDICTION  — 

U  L\  GENERAL.— The  Committee  on  Rules 
and  Administration  of  the  Senate  and  the 
appropriate  committee  in  the  Hou.se  of  Rep- 
resentatives shall  have  jurisdiction  over  the 
authorizations  required  by  this  section. 

(2i  Oversight— In  reauthoriziriK  instru- 
mentalities as  required  by  this  section,  the 
committees  referred  to  in  paragraph  ili  shall 
seek  to— 

lAi  eliminate  duplication  between  instru- 
mentalities: 
(B»  consolidate  activities;  and 
■C)  increase  efficiency  within   instrumen- 
talities. 

kI)  Cost  Accounting  Rf.qiirements— Ef- 
fective on  January  1.  1995.  each  instrumen- 
tality of  the  Congress  providing  support  to 
the  Congress  shall  prepare  by  not  later  than 
December  31  of  each  year  an  annual  report 
detailing  the  cost  to  the  instrumentality  of 
providing  support  to  each  committee  of  the 
Senate  and  Senator.  The  report  shall  be  sub- 
mitted to  the  Secretary  of  the  Senate  and  in- 
cluded in  the  Secretary's  semiannual  report, 
(ei  VoLCHER  Allocation  Svste.m— The 
Committee  on  Rules  and  A  iministration  of 
the  Senate  and  the  appropriate  committee  of 
the  House  of  Representatives  shall  study  and 
report  to  their  respective  Houses  as  a  part  of 
their  authorization  responsibilities  under 
subsection  (o  concerning  the  feasibility  of 
establishing  a  voucher  allocation  system  for 
committees  using  the  services  of  instrumen- 
talities of  Congress. 
If)  Repealers — 

111  General  accounting  office —Section 
736  of  title  31.  United  States  Code,  is  re- 
pealed. 

i2i  Co.ncressional  budget  office— Sec- 
Uon  20I(fi  of  the  Congressional  Budget  Act  of 
1974  i2  use.  601(f)i  is  repealed. 

(3t  Library  of  congress.— Any  authoriza- 
tion of  appropriations  for  the  Library  of  Con- 
gress in  effect  on  the  effective  date  of  this 
paragraph  is  repealed. 

(4)  Government  printi.nc  office.— Any  au- 
thorization of  appropriations  for  the  Govern- 
ment Printing  Office  in  effect  on  the  effec- 
tive date  of  this  paragraph  is  repealed. 

(5)  Office  of  tech.nology  assessment  - 
Section  12  of  the  Technology  Assessment  Act 
of  1972  (2  U.S.C.  481 )  is  repealed. 

(6)  Effective  d.\te.- Paragraphs  dt  and  (2i 
shall  take  effect  with  respect  to  fiscal  years 
beginning  with  fiscal  year  1997  Paragraphs 
i3>.  (41.  and  (5)  shall  take  effect  with  respect 


lo   fiscal 
1999 
SEC.    .'J33. 


years   beginning   with   fiscal   year 


DETAU.EES  FKO.M  t  0.\<;KK.sSIO.\A1. 
SLPW1RT  .XGE.XCIES  A.M)  EXECU- 
TIVE AGENCIES. 

(a)  Reimbursement. -The  cost  of  the  serv- 
ice on  detail  to  a  committee  of  the  Senate  or 
House  of  Representatives  or  the  personal  of- 
fice of  a  member  of  the  Senate  or  House  of 
Representatives  of  a  person  who  is  regularly 
employed  by  an  instrumentality  of  Congress 
or  an  executive  agency  .shall  be  fully  reim- 
bursed to  the  instrumentality  of  Congress  or 
executive  agency  by  the  committee  or  per- 
sonal office  that  receives  the  service, 
(bi  Definition. -In  this  section,  the  term 
instrumentality  of  Congress"  means— 
111  the  General  Accounting  Office: 
1 2)  the  Congressional  Budget  Office: 
(3)  the  Library  of  Congress; 
i4)  the  Government  Printing  Office;  and 
(5t  the  Office  of  Technology  .A.ssessment 
Subtitle  C — Abolishing  the  Joint  Committees 

PART  I— ,JOINT  ECONOMIC  COMMITTEE 
SEC.  381.  JOINT  ECONOMIC  COMMITTEE. 

lai  .\holition. -Effective  beginning  with 
the  I04th  Congress,  the  Joint  Economic  Com- 
mittee is  aholished. 

(b)      TRA.NSFER      of      RE.STONSIBILITY.-The 

Committee  on  the  Budget  and  the  appro- 
priate committee  of  the  House  of  Represent- 
atives shall  be  responsible  for  review  of  the 
Economic  Report  of  the  President  required 
by  section  103  of  the  Full  Employment  and 
Balanced  Growth  Act  of  1978  i  l.i  U  S.C  1022). 
PART  II— JOINT  COMMITTEE  ON 
TAXATION- 
SEC.  3fti.  JOINT  CO.HMITTEE  ON  TAXATION. 

la)  Abolition^  Effective  tieginning  with 
the  KMth  Congress,  the  Joint  Committee  on 
Taxation  is  abolished 

(bi  Transfer  of  Respon.>^ibility.— Section 
202(b)  of  the  Congre.ssional  Budget  Act  of  1974 
IS  amended  by  — 

(It  designating  the  text  of  such  subsection 
as  paragraph  1 1 1:  and 

(2)  adding  at  the  end  thereof  the  following: 
1 2)  The  Office  shall  provide  technical 
guidance  to  the  Committee  on  Finance  and 
the  Committee  on  Ways  and  Means  with  re- 
spect to  taxation  and  tax  legislation  The  Of- 
fice shall  perform  the  responsibilities  for- 
merly assigned  to  the  Joint  Committee  on 
Taxation  upon  the  abolishment  of  such  com- 
mittee.'. 

ic)  Committee  Transfer  Oversight— The 
Committee  on  Rules  and  .•\dministration  and 
the  appropriate  committee  of  the  House  of 
Representatives  shall  report  to  the  Congress 
a  plan  for  the  transfer  of  responsibilities  and 
staff  as  required  by  this  section. 

P\RT  MI     -fOIN'T  rOMMITTFF  (IS  TMK 
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c()N(;hess. 
la)    ABOLITION^  Effective    IjcKir.niiig    with 
the  104th  Congress,  the  Joint  Committee  on 
the  Library  of  Congress  is  abolished. 

(b»  Transfer  of   Responsibility —Effec- 
tive beginning  with  the  104th  Congress,  the 
responsibilities  of  the  Joint  Committee  on 
the  Library  of  Congress  shall  be  performed 
by  the  Committee  on  Rules  and  Administra- 
tion of  the  Senate  and  the  appropriate  com- 
mittee of  the  House  of  Represent.-itives 
l'\KI    1\      -lOlM  (  OMMiriKK  ON 
(■Kl.MlNt, 
.SEC.  a7l.  JOINT  CO.MMITTEE  ON  PRI.NTINO. 

la)  Abolition  Chapter  1  oi  title  44.  Unit- 
ed States  Code,  is  repealed. 

(b)  Transfer  of  Responsibility— Subject 
to  subsection  (o.  all  duties,  authorities,  re- 


sponsibilities, and  functions  performed  by 
the  Joint  Committee  on  Printing  before  the 
effective  date  of  this  part  shall  be  performe<l 
by  the  Public  Printer  on  and  after  such  date 

(c)  Oversight  Fu.nctio.vs.-AH  legislative 
oversight  jurisdiction,  duties,  authorities, 
responsibilities,  and  functions  performed  h\ 
the  Joint  Committee  on  Printing  before  the 
effective  date  of  this  part,  shall  bt  performeil 
by  the  Committee  on  Rules  and  Administra- 
tion of  the  Senate  and  the  Committee  on 
House  .\dministraiion  of  the  House  of  Rep- 
resentatives on  and  after  such  date. 

(d)  REFERf:NCF.s. -Reference  in  any  other 
Federal  law.  Executive  order,  rule,  regula- 
tion, or  delegation  of  authority,  or  any  docu- 
ment of  or  relating  to  the  Joint  Committee 
on  Printing  shall  be  deemed  to  refer  to  the 
Committee  on  Rules  and  Administration  of 
the  Senate  and  the  Committee  on  House  Ad- 
ministration of  the  House  of  Representa- 
tives, or  the  Public  Printer,  as  appropriate. 

SEC.  372.  DEPLTY  PUBLIC  PRINTERS. 

la)  In  Gknkhal. -Section  302  of  title  44. 
United  States  Code,  is  amended  to  read  as 
follows: 

"5  302.  Deputy  Public  Printers;  appointments; 
duties 

laid)  The  President  of  the  United  States 
shall  nominate  and.  by  and  with  the  advice 
and  consent  of  the  Senate,  appoint  the — 

"(A)    Legislative    Deputy    Public    Printer 
who  shall  also  serve  as  the  Superintendent  of 
Documents: 
'  (B)  Executive  Deputy  Public  Printer:  and 
"(C)  Judicial  Deputy  Public  Printer 
•(2)  Each  Deputy  Printer  shall  be  a  suit- 
able person,  who  is  a  practical  printer  and 
versed  in  the  art  of  bookbinding. 

■■(b)  In  addition  to  any  other  duties  re- 
quired by  the  Public  Printer,  the  Legislative 
Deputy  Public  Printer  shall  perform  all  du- 
ties of  the  Government  Printing  Office  relat- 
ing to  the  Legislative  branch,  including  all 
applicable  duties  performed  under— 

•■(1)  chapter  7  relating  to  Congressional 
printing  and  binding: 

■•(2)  chapter  9  relating  to  the  Congressional 
Record: 

•■i3(  chapter  13  relating  to  particular  re- 
ports and  documents,  including  sections  1326 
and  1332: 

■•(4)  chapter  17  relating  to  the  distribution 
and  sale  of  public  documents: 

■  (5)  chapter  19  relating  to  the  Depository 
Library  Program: 

(6)  chapter  27  relating  to  Advisorj-  Com- 
mittee on  Records  of  Congress:  and 

■■(7)  section  SSU  relating  to  services  per- 
formed for  the  Federal  Information  Locator 
System. 

■■(c)  In  addition  to  any  other  duties  re- 
quired by  the  Public  Printer,  the  Executive 
Deputy  Public  Printer  shall  perform  all  du- 
ties of  the  Government  Printing  Office  relat- 
ing to  the  Executive  branch,  including  ail 
applicable  duties  performed  under— 

(1)  chapter  5  relating  to  the  production 
and  procurement  of  printing  and  binding: 

■•(2)  chapter  11  relating  to  Executive  print- 
ing and  binding: 

(3)  chapter  13  relating  to  particular  re- 
ports and  documents:  and 

■■(4)  chapters  15.  21.  22.  23.  25.  29.  31.  33  35 
37.  and  39 

"Id)  In  addition  to  any  other  duties  re- 
quired by  the  Public  Printer,  the  Judicial 
Deputy  Public  Printer  shall  perform  all  du- 
ties of  the  Government  Printing  Office  relat- 
ing to  the  Judicial  branch,  including  all  ap- 
plicable duties  performed  under— 

"(1)  chapter  11  relating  to  Judiciary  print- 
ing and  binding,  including  printings  under 
section  1120:  and 


i2i   chapli^r    IJ  relating   lo  particular  re- 
ports and  do<}uments 

■le)  The  public  Printer,  in  consultation 
with  the  Coi^mittee  on  Rules  and  Adminis- 
tration of  th^'  Senate  and  the  Committee  on 
House  Administration  of  the  House  of  Rep 
resentatives,  shall  determine  the  respective 
duties  of  thf  Deputy  Public  Printers  under 
this  section."  . 

lb)  C0MPE>SAT10N.— Section  303  of  title  -i; 
United  States  Code,  is  amended  in  the  second 
sentence  by  striking  out  ■the  Deputy  Public 
I'rinter"  ami  inserting  in  lieu  thereof  each 
of  the  Deputy  Public  Printers". 

(CI    SUCCE.-isloN— Section    304    of    title    44 
United  States  Code,  is  amended  by  strikint; 
out   "the  Defuty  Public  Printer"  and  insert- 
ing in  lieu  tl  ereof  ■one  of  the  Deputy  Public 
Printers  desiitnated  by  the  President". 

Ill)     TECHN  CAL     AND     CONFORMING     A.MEND- 

.MKNTs.— (1)  The  table  of  sections  for  chapter 
3  of  title  44.  United  Slates  Code,  is  amended 
by  .striking  dut  the  item  relating  to  section 
302  and  inserting  in  lieu  thereof  the  follow- 
ing new  item; 

■  302.  Deputy  Public  Printers;  appointments: 
duties.". 
2)  Seclior    313  of  title  44.  United  States 

Mle.  is  ameiJed— 
.\)  in  the  (iist  sentence— 
1)  liy  striling  out    "Deputy  Public  Print- 
er" and  insi.'iting  in  lieu  thereof    "3  Deputy 
Public  Printiiis":  and 

liu  by  striking  out  "Joint  Committee  on 
Printing"    nrnl    inserting    in    lieu     thereof 

Committee  on  Rules  and  Administration  of 
the  Senate  .'  nd  the  Committee  on  Adminis- 
tration of  th  •  House  of  Representatives"; 

(Bi  in  the  jftcond  sentence- 
in  by  stril:ing  out  "Deputy  Public  Print- 
er" and  inserting  in  lieu  thereof    "3  Deputy 
Public  Print'rs".  and 

Hi)  by  striking  out  Joint.  Committee  on 
Punting"    iunl     inserting    in    lieu    thereof 

Committee  or.  Rules  and  Administration  of 
the  Senate  .  nd  the  Committee  on  Adminis- 
tration  of  tile   House   of  Representatives" 
and 

'Ci  in  the  t  linl  sentence— 

II  by  striling  out  "Deputy  Public  Prlnt- 
and  inserting  in  lieu  thereof   "3  Deputy 

Public  Print  rs".  and 

lii)  by  striking  out  "Joint  Committee  on 
Printing"  <u;'!  inserting  in  lieu  thereof 
"Committee  in  Rules  and  Administration  of 
the  Senate  .  nd  the  Committee  on  Adminis- 
tr.ilion  of  ih  ■  House  of  Representatives  '. 
SKI .  373.  AN"NT  AL  REPORT  TO  CONGRESS. 

.•section  aojici  oi  title  44.  United  States 
Code.  IS  ame  ided— 

(11  by  inser  ting  "lU"  after  "(C)";  and 

(2)  by  addi  ig  at  the  end  thereof  tlie  follow- 
ing new  paracraph: 

■■i2i  The  a  inual  program  submitted  under 
this  subsecti  jn  shall  include  a  report  on  - 

"  i.\i  the  p-inting  costs  of  each  branch  of 
the  Government; 

"iBi  with  regard  to  Government  publica- 
tions, a  cost  -oniparison  of— 

III  publications  published  by  the  Govern- 
ment Ptintirg  Office; 

Ili)  Federal  agency  publications  that  are 
published  by  such  agency; 

HID  publ  cations  that  are  published  by 
commercial  sources  that  are  not  Federal  en- 
tities un<ler  any  coiltnact  with  a  Federal 
agency  (other  than  the  Government  Printing 
Office);  and 

"(ivi  publications  that  are  published  by 
commercial  sources  thai  are  not  Federal  en- 
tities) under  any  contract  with  the  Govern- 
ment PrintiilK  Office:  and 

■■|C)  the  ccst  of  ail  individual  piiniiBK'  oi - 
ders  printed  mder  section  SOKanl  iiC)."'. 


SK,(     :>:  1.  SLI'EKlNTE.NUt.NT  Uh  UUC  L.ME.NTS. 

.-^.  "  ;i.)n  1702  (jf  lille  44.  United  -Stales  Code. 
is  amended  by  striking  out  the  first  sentence 
and  inserting  in  lieu  thereof  "The  Legisla- 
tive Deputy  Public  Printer  appointed  under 
section  302  shall  also  serve  as  the  Super- 
intendent of  Documents  for  no  additional 
compen.-;ation  ■'. 

SH       >:-     Ut  V'  IHKMKVr  OF    PRINTING    BY  THE 
V  I  I'.^MENT  PKI.NTING  OFFICE. 

la)  In  G:-..NL;i.'.„. -Section  501  of  title  44. 
United   States  Code    is  amemied   lo  read  as 


(  r,i      prirUing,     binding,     and 
rk  to  be  done  at  Government 


"((.jOl,     (.i)\ir 

blani*  bonk 

Printing  Offn'. 
laiil)  Aii  printing,  binding,  and  blank- 
book  work  for  Congress,  the  Executive  Of- 
fice, the  Judiciary,  other  than  the  Supreme 
Court  of  the  United  States,  and  every  execu- 
tive department,  independent  office  and  es- 
tablishment of  the  Government,  shall  be 
done  at  the  Government  Printing  Office,  ex- 
cept— 

"■|..\)  classes  of  work  the  Public  Printer 
considers  to  be  urgent  or  neces.sary  to  have 
done  elsewhere: 

"iBi  printing  in  field  printing  plants  oper- 
ated by  an  executive  department  independ- 
ent office  or  establishment,  and  the  procure- 
ment of  printing  by  an  executive  depart- 
ment, independent  office  or  establishment 
from  allotments  for  contract  field  printing, 
if  approved  by  the  Public  Printer: 

"(Ci  individual  printing  orders  may  be  or- 
dered by  an  executive  depaitmenl  or  agency 
costing  not  more  than  $1,500.  if— 

"(i)  the  work  is  printed  by  any  executive 
department  or  agency;  or 

"(ii)  the  work  is  printed  under  a  contract 
by  a  commercial  source  that  is  not  a  Federal 
entity; 

"(D)  printing  for  the  Central  Intelligence 
.Agency,  the  Defense  Intelligence  .\gency.  or 
the  National  Security  Agency:  or 

•"tKi  printing  from  other  sources  iha;  is 
.specifically  authorized  by  law 

"(2i  For  pui'po.ses  of  this  sub.section.  the 
term  printing  means  the  process  of  com- 
position, platemakmg.  presswork.  silk 
screen  processes,  binding,  microform,  and 
the  end  items  of  such  processes. 

"(bi  Any  Federal  officer  who  orders  or  con- 
tracts for  an  individual  printing  order  de- 
scribed under  subsection  (auUiC)  shall  in- 
clude as  a  teim  of  such  order  or  contract 
that  the  executive  agency  or  department,  or 
the  commercial  source  thai  provides  the 
print  int  shall  deliver  a  sufficient  number  of 
any  document  printed  under  such  order  or 
contract  to  the  Superintendent  of  Docu- 
ments for  inclusion  in  the  depository  library 
pi-ogram  under  chapter  19.  The  Public  Print- 
er shall  promulgate  reirulations  to  define  the 
terin  sufficient  number'  for  piu"po.ses  of  this 
subsection. 

"Id  Printing  or  binding  may  be  done  at 
the  Government  Printing  Office  only  when 
authorized  by  law.  ". 

(bi    Technica!.    anh    Conkokmint;    Amend- 
ment —Section  207  of  the  Legislative  Branch 
Appropriations  Act.  1993  (44  U.S.C  501  note: 
Pub'Mt   Law  102  392.  lOti  Stat    1719)  is  repealed 
SEC    .ITrt.  KEPOHT  on  costs  FOR  PRINTINt!   I)Y 
FEI)ER.\L    AtiENCIES    OTHER    TH.VS 
the    GOVER.NMENT     PRINTING    OF 
Fl(  E. 

la)  In  GenkkaL-— Chapter  U  of  title  44. 
United  Stales  Code,  is  amended  by  adding  at 
'i.  ;he  fdUowing  r"vv  ■-er-?ion 

■*«  ll'Jl    Kt-iiiiri   on  costs  for  printing  by  Fed- 
era!  .i^;i  ncies 

.     I    than   November  1  of  each  year, 
the    head   of  each    Federal   department    and 


agency  shall  submit  a  report  to  iiie  Public 
Printer  of  the  cost  of  publishing  all  Govern- 
ment publications  that  were  published  by 
such  agency  in  the  preceding  fiscal  year 
Such  costs  shall  not  include  Government 
publications  published  by  the  Government 
Printing  Office  or  under  contract  with  a 
commercial  source  that  is  not  a  Federal  en- 
lily.". 

lb)  Technical  and  Conforming  Amend- 
.ment.— The  table  of  sections  for  chapter  11  of 
title  44.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

1124    Report  on  costs  for  printing  by  Fed- 
eral agencies.  ". 

SEC.  377.  TECHNICAL  AND  CONTORMING  AMEND 
ME.NTS. 

(1)  Section  107  of  title  1.  United  Slates 
Code,  is  amended  by  striking  out  Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  Public  Printer  in  consultation 
with  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  Hou.se  of  Representatives". 

i2)  Section  208  of  title  1.  United  States 
Code,  is  amended  by  striking  out  "Joint 
Committee  on  Printing '  and  inserting  m 
lieu  thereof  "Public  Printer". 

(3)  Section  4  of  the  joint  resolution  enti- 
tled "A  joint  resolution  to  provide  for  the 
printing  and  distribution  of  the  Precedents 
of  the  Hou.se  of  Representatives  compiled 
and  prepared  by  Lewis  Deschler".  approved 
October  18.  1976  i2  US  C.  28e)  is  amended— 

(A)  in  subsection  la)  by  striking  out  "Joint 
Committee  on  Printing '"  and  inserting  in 
lieu  thereof  Committee  on  Rules  and  .Ad- 
ministration of  the  Senate  and  the  Commit- 
tee on  House  Administration  of  the  House  of 
Representatives":  and 

IB)  in  subsection  (b)  by  striking  out  Joint 
Committee  on  Printing"  and  in.serting  in 
lieu  thereof  "Committee  on  Rules  and  .Ad- 
ministration of  the  Senate  and  the  Commit- 
tee on  House  .Administration  of  the  House  of 
Representatives   . 

I })  -Section  3  of  the  Joint  Resolution  of  De- 
cember 24.  1970  (2  U.S.C.  168hi  is  amended  by 
striking  out  "Joint  Committee  on  Printing" 
and  inserting  in  lieu  thereof  "Committee  on 
Rules  and  Administration  of  the  Senate  and 
the  Committee  on  House  Administration  of 
the  House  of  Representatives". 

(5i  Section  145  of  title  4.  United  States 
Code,  is  amended  by  striking  out  "Joint 
Committee  on  Printing"'  and  inserting  m 
lieu  thereof  Committee  on  Rules  and  .Ad- 
ministration of  the  Senate  and  the  Commit- 
tee on  House  .Administi"at:on  of  the  House  of 
Representatives". 

(6)  Section  312  of  the  Federal  Water  Power 
.Act  (16  U.S.C.  825k)  is  amended  by  striking 
out  "Joint  Committee  on  Printing"  each 
place  it  appeal's  and  inserting  in  each  such 
place  "Public  Printer". 

i7)  Section  5ic)  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Aci  of  1965 
i20  U.S.C.  954(0)1  is  amended  by  .striking  out 
"Joint  Committee  on  Printing  of  the  Con- 
gress'" and  inserting  in  lieu  thereof  "Public 
Printer" 

(8)  Section  7(ci  of  the  National  Foundation 
on  the  Arts  and  the  Humaniiies  .Act  of  1965 
•  20  U.S.C.  956(C))  is  amended  by  striking  out 
Joint  Committee  on  Printing"  and  insert- 
ing in  lieu  thereof  "Public  Printer". 

i9i  Section  411  of  title  28.  United  States 
Code,  is  amended  in  subsection  (ai  by  strik- 
ing out  "Joint  Committee  on  Printing"  and 
inserting  in  lieu  thereof  "Public  Printer'  . 

(10)  Section  602  of  the  Federal  Property 
and  Administrative  Services  .Act  of  1949  i40 
U  S  C.  474(18)1  is  amended— 

(.A)  by  striking  out  paragraph  il8):  and 
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.3i  i..y  redesipri.^tinif  paragraphs  il9' 
through  (21 1  as  paragraphs  dSi  through  (20i. 
respectively 

(111  The  table  of  chapters  for  title  44.  Unit- 
ed State?  Code,  is  amended  by  striking  out 
the  item  relatinir  to  chapter  1. 

112)  The  table  of  sections  for  chapter  1  of 
title  44.  United  State.s  Code,  is  repealed. 

(13i  Section  305  of  title  44.  United  State.s 
Code,  is  amended  in  subsection  (a) — 

(A)  in  the  fourth  sentence  by  strikini?  out 
•Joint  Committee  on  Printing"  and  insert- 
ing in  lieu  thereof  •Public  Printer^',  and 

iBi  in  the  fifth  sentence  by  striking  out 
•either  party  may  appeal  to  the  Joint  Com- 
mittee on  Printing,  and  the  decision  of  the 
Joint  Committee  is  final.  '  and  inserting  in 
lieu  thereof  'an  appeal  may  be  made  under 
subchapter  III  of  chapter  71  of  title  5'. 

(14>  Section  309  of  title  44.  United  States 
Code,  is  amended  in  sub.section  (a)  by  strik- 
ing out  -Joint  Committee  on  Printing'  and 
inserting  in  lieu  thereof  'Public  Printer" 

(15)  Section  312  of  title  44.  United  States 
Code,  is  amended  by  striking  out  ".  with  the 
approval  of  the  Joint  Committee  on  Print- 
ing.". 

(16)  Section  502  of  title  44.  United  States 
Code,  is  amended  by  striking  out  ••with  the 
approval  of  the  Joint  Committee  on  Print- 
ing". 

(17 1  Section  504  of  title  44.  United  States 
Code,  is  amended  by  striking  out  -The  Joint 
Committee  on  Printing  may  permit  the  Pub- 
lic Printer  to"  and  inserting  in  lieu  thereof 
•The  Public  Printer  may  ". 

(18)  Section  505  of  title  44.  United  States 
Code,  is  amended  by  .striking  out  •.  under 
regulations  of  the  Joint  Committee  on  Print- 
ing". 

(19)  Section  508  of  title  44.  United  States 
Code,  is  amended  by  striking  out  Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  and  the  Commit- 
tee on  House  Administration  of  the  House  of 
Representat  i  ve9" ' 

(20)  Section  509  of  title  44.  United  States 
Code,  is  amended  — 

(.A.I  by  striking  out  'Joint  Committee  on 
Printing"'  and  inserting  in  lieu  thereof  "the 
Public  Printer  ":  and 

(B)  by  sinking  out  ".  under  their  direc- 
tion."'. 

(21)  Section  510  of  title  44.  United  States 
Code,  is  amended  by  striking  out  'Joint 
Committee  on  Printing  "  and  inserting  in 
lieu  thereof    Public  Printer"". 

(22)  Section  511  of  title  44.  United  States 
Code,  is  amended— 

(A)  in  the  first  sentence  by  striking  out 
•Joint  Committee  on  Printing"  and  insert- 
ing in  lieu  thereof  'Public  Printer": 

(B)  in  the  second  sentence  by  striking  out 
"The  committee '"  and  inserting  in  lieu  there- 
of 'The  Public  Printer";  and 

(C)  in  the  third  sentence  by  striking  out 
"The    Committee  "    and    inserting    in    lieu 

thereof  "The  Public  Printer". 

(23)  Section  512  of  title  44.  United  States 
Code,  is  amended— 

(A)  in  the  first  sentence  by  striking  out 
"Joint  Committee  on  Printing"  and  insert- 
ing in  lieu  thereof  "Public  Printer";  and 

(B)  by  striking  out  'the  Committee"  and 
inserting  in  lieu  thereof  •the  Public  Print- 
er'. 

(24)  Section  513  of  title  44.  United  States 
Code,  is  amended— 

(A)  in  the  first  sentence  by  striking  out 
•standard  of  quality  fixed  upon  by  the  Joint 
Committee  on  Printing."  and  inserting  in 
lieu  thereof  applicable  fixed  standard  of 
quality";  and 


iBi  m  the  second  sentence  by  striking  out 
"the  Committee  "  and  inserting  in  lieu  there- 
of "the  Public  Printer". 

(25)  Section  514  of  title  44.  United  States 
Code,  is  amended— 

(A)  by  striking  out  -Joint  Committee  on 
Printing  shall  determine""  and  inserting  in 
lieu  thereof  Public  Printer  shall  apply  the 
provisions  of  subchapter  V  of  chapter  3(5  of 
title  31.  United  States  Code,  to  resolve '";  and 

(B)  by  striking  out  •;  and  the  decision  of 
the  Committee  is  final  as  to  the  United 
States" 

(26)  Section  515  of  title  44.  United  States 
Code.  IS  amended  - 

f.\>  in  the  first  sentence  by  striking  out 
"report  the  default  to  the  Joint  Committee 
on  Printing,  and  under  its  direction.'";  and 
(Bi  in  the  second  sentence  by  striking  out 
.  under  the  direction  of  the  Joint  Commit- 
tee on  Printing," 

(27)  Section  517  of  title  44.  United  States 
Code,  is  amended  by  striking  out  'The  Joint 
Committee  on  Printing  may  authorize  the 
Public  Printer  to"  and  in.serting  in  lieu 
thereof    The  Public  Printer  may  ' 

(28)  Section  702  of  title  44.  United  States 
Code,  is  amended  by  striking  out  Joint 
Committee  on  Printing"  and  inserting  m 
lieu  thereof    Public  Printer"'. 

(29)  Section  703  of  title  44.  United  States 
Code,  is  amended  by  striking  out  Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  "Committee  on  Rules  and  Ad- 
ministration of  the  Senate  or  the  Committee 
on  House  Administration  of  the  House  of 
Representatives". 

(30)  Section  707  of  title  44.  United  States 
Code,  is  amended  by  striking  out  'the  Joint 
Committee  on  Printing  may  authorize  the 
printing  of  a  bill  or  resolution,  with  index 
and  ancillaries.  in  the  style  and  form  the 
Joint  Committee  on  Printing  considei-s  most 
suitable  in  the  interest  of  economy  and  effi- 
ciency, and  to  so  continue  until  final  enact- 
myit  in  both  Houses  of  Congress  The  com- 
mittee" and  inserting  in  lieu  thereof  the 
Public  Printer,  in  consultation  with  the  Sec- 
retary of  the  Senate  and  the  appropriate  offi- 
cial of  the  House  of  Representatives,  may 
print  a  bill  or  resolution,  with  index  and  an- 
cillaries. in  the  style  and  form  the  Public 
Printer  considers  most  suitable  in  the  inter- 
est of  economy  and  efficiency,  and  to  so  con- 
tinue until  final  enactment  in  both  Houses  of 
Congress.  The  Public  Printer,  in  consulta- 
tion with  the  Secretary  of  the  Senate  and 
the  appropriate  official  of  the  House  of  Rep- 
resentatives ". 

(31)  Section  709  of  title  44.  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  out  "Joint  Committee  on  Printing" 
and  inserting  in  lieu  thereof    "Public  Print- 
er". 

(32)  Section  714  of  title  44.  United  States 
Code,  is  amended  by  striking  out  •The  Joint 
Committee  on  Printing  shall  establish  rules 
to  be  obser%-ed  by  the  Public  Printer."  and 
inserting  in  lieu  thereof  The  Public  Printer, 
in  consultation  with  the  Secretary  of  the 
Senate  and  the  appropriate  official  of  the 
House  of  Representatives,  shall  establish 
rules". 

(33)  Section  717  of  title  44.  United  States 
Code,  is  amended  by  striking  out  Joint 
Committee  on  Printing  '  and  inserting  in 
lieu  thereof  "Public  Printer,  in  consultation 
with  the  Secretary  of  the  Senate  and  the  ap- 
propriate official  of  the  House  of  Representa- 
tives"'. 

(34)  Section  718  of  title  44.  United  States 
Code,  is  amended  by  striking  out  Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof   "Public  Printer.  In  consultation 


with  the  Secretary  of  the  Senate  and  the  ap- 
propriate official  of  the  House  of  Representa- 
tives" 

(35)  Section  72l!ai  of  title  44.  United  States 
Code,  is  amended— 

(A)  in  the  first  sentence  by  striking  out 
"Joint  Committee  on  Printing'  and  insert- 
ing in  lieu  thereof  •Public  Printer,  in  con- 
sultation with  the  Secretary  of  the  Senate 
and  the  appropriate  official  of  the  House  of 
Representatives'";  and 

(Bi  HI  the  .second  sentence  by  striking  out 
"The  Joint  Committee"  and  inserting  in  lieu 
thereof    The  Public  Printer"'. 

(36)  Section  722  of  title  44.  United  States 
Code,  is  amended  by  striking  out  •.  under 
the  direction  of  the  Joint  Committee  on 
Printing." 

i37i  Section  723  of  title  44.  United  States 
Code,  is  amended— 

(A)  by  striking  out  "Joint  Committee  on 
Printing  "  and  inserting  in  lieu  thereof  "Pub- 
lic Printer,  in  consultation  with  the  Sec- 
retary of  the  Senate  and  the  appropriate  offi- 
cial of  the  House  of  Representatives  ";  and 

(B)  by  striking  out    the  Joint  Committee 
and   inserting   in    lieu    thereof     the   Public 
Printer,  in  consultation  with  the  Secretary 
of  the  Senate  and  the  appropriate  official  of 
the  House  of  Representatives."". 

(38)  .Section  724  of  title  44.  United  States 
Code,  is  amended  by  striking  out  •Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  "Public  Printer". 

(39)  Section  728  of  title  44.  United  Sutes 
Code,  is  amended  by  striking  out  Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  Public  Printer,  in  consultation 
with  the  Secretary  of  the  Senate  and  the  ap- 
propriate official  of  the  House  of  Representa- 
tives."". 

(40)  Section  738  of  title  14.  United  States 
Code,  is  amended  by  striking  out  "Joint 
Committee  on  Printing  "  and  inserting  in 
lieu  thereof  Public  Printer,  in  consultation 
with  the  Secretary  of  the  Senate  and  the  ap- 
propriate official  of  the  House  of  Representa 
tives.  ■ 

(41)  Section  901  of  title  44.  United  States 
Code,  is  amended  by  striking  out  'Joint 
Committee  on  Printing""  and  inserting  in 
lieu  thereof  Public  Printer,  in  consultation 
with  the  Secretary  of  the  Senate  and  the  ap 
propriate  official  of  the  Hou.se  of  Representa 
tives.". 

(42)  Section  902  of  title  44.  United  States 
Code,  is  amended  by  striking  out  -Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  "the  Public  Printer,  in  consulta- 
tion with  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  and  the  Commit- 
tee on  House  Administration  of  the  House  of 
Representatives.  ". 

(43)  Section  903  of  title  44.  United  States 
Code,  is  amended  by  striking  out  "Joint 
Committee  on  Printing  "  and  inserting  in 
lieu  thereof  "Public  Printer,  in  consultation 
with  the  Secretary  of  the  Senate  and  the  ap- 
propriate official  of  the  House  of  Representa- 
tives. ". 

(44)  Section  904  of  title  44.  United  States 
Code.  IS  amended  by  striking  out  Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  "Public  Printer,  in  consultation 
with  the  Secretary  of  the  Senate  and  the  ap- 
propriate official  of  the  House  of  Representa- 
tives". 

(45)  Section  905  of  title  44.  United  States 
Code,  is  amended  by  striking  out  -Joint 
Committee  on  Printing  "  and  inserting  in 
lieu  thereof  "Public  Printer,  in  consultation 
with  the  Secretary  of  the  Senate  and  the  ap- 
propriate official  of  the  House  of  Representa- 
tives."'. 
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nd  the  Committee  on  House  Admin- 
I  of  tiie  House  of  Representatives  not 


(46i  Sectioii  906  of  title  li.  Unuod  State;^ 
Code,  is  amerjded— 

(A)  by  striting  out  -to  the  Committee  on 
Printing  notlto  exceed  one  hundred  copies;  " 
and  in.sertin9  in  lieu  thereof  to  the  Com- 
mittee on  Relies  and  Administration  of  the 
Senate  and 

ist ration  _.    ,. 

to  exceed  on^  hundred  copies  each;"" 

iB)  by  striding  out  "to  each  Joint  Commit- 
tee and  Joint  Commission  in  Congress,  as 
may  be  desiiinated  by  the  Joint  Committee 
on  Printing']  and  inserting  in  lieu  thereof 
"to  each  Joint  Committee  and  Joint  Com- 
mission in  Ci^ngress.  as  may  be  designated  by 
the  Committte  on  Rules  and  Administration 
of  the  Senatt  and  the  Committee  on  House 
.Administration  of  the  House  of  Representa 
tives"":  J 

(C)  by  striking  out  "to  the  Joint  Commit- 
tee on  Priniing.  ten  semimonthly  copies;"" 
and  inserting  in  lieu  thereof  "to  the  Com- 
mittee on  Riules  and  Administration  of  the 
Senate  and  ilhe  Committee  on  House  Admin- 
istration of]  the  House  of  Representatives, 
ten  .semimonthly  copies;  "; 

iD)  by  striding  out  of  which  eight  copies 
may  be  bound  in  the  style  and  manner  ap- 
proved by  t|he  Joint  Committee  on  Print- 
ing. "  and  inierting  in  lieu  thereof  "of  which 
eight  copies]  may  be  bound  in  the  style  and 
manner  appi-oved  by  the  Public  Printer,  in 
con.sultatiort  with  the  appropriate  official  of 
the  House  of  Representatives";  and 

lE)  by  stmking  out  Copies  of  the  daily 
edition,  unjess  otherwise  directed  by  the 
Joint  Comniittee  on  Printing,  shall  be  sup- 
plied and  di-'livered"  and  inserting  in  lieu 
thereof  Copies  of  the  daily  edition,  unle.ss 
otherwise  iliiected  by  the  Public  Printer, 
shall  be  supplied  and  delivered"" 

i47i  Secti(jn  1108  of  title  44.  United  States 
Code,  is  ampnded  by  striking  out  •.  subject 
to  regulation  by  the  Joint  Committef  on 
Printing."". 

(48)  Secti(in  1112  of  title  44.  United  Statr.- 
Code.  is  amended  by  striking  out  "Joint 
Committee  lon  Printing"  and  in.sertme  \v. 
lieu  thereof!  "Public  Printer". 

(49)  Section  1121  of  title  44.  Vva\.>-<1  >uc.ry. 
Code,  is  amended  by  striking  out 
rection   of  khe   Joint   Committee 
ing."". 

(50)  Section  1301  of  title  41.  U:.;:.  a 
Code,  is  amended  by  striking  out 
oordance  with  directions  of  ^he    '.in! 
mittee  on  I*i'!nting'". 

(51)  Section  1320A  of  title  4!.  L  n 
Code.  IS  amended  by  striking  out 
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the    approMil    of    the    Joint    C'"n.nini. 
Printing". 

(52)  Section  1333  of  title  41.  I  i.:;.  a  .- 
Code,  is  amended  in  subsection  n 
ing  out  "Joint  Committee  on  I'l;; 
inserting  in  lieu  thereof  ""Public  1 
consultatioli  with  the  Secretary  .» 
ate  and  tho  appropriate  official  of 
of  Representatives. '" 

(53)  Section  1338  of  tit'"   !!.  I  ;:; 
Code,  is  amended— 

(Ai  in  the  first  sentence— 

(I)  by  striking  out  "".  under  hn'.it 

conditions  prescribed  by  the  Jo;:. 

tee  on  Printing. "":  and 
(ii)  by  striking  out    "under 


a::  a 
■ ,   in 


conditions  pre.scribed  by 
tee  on  Printing";  and 

(B)  in  the  second  sente 
■Joint  Committee  (■::  I'; 
ing  in  lieu  thereof  ■  i'ul>;: 

(54)  Section  1705  of  tit 
Code,  is  amended  by  str 
to  regulation  by  the  I 
Printing  and  ". 


th. 
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.;  Print  ■•I"'. 
[•■  11.  L'nited  -State.-- 
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unt    Committee    on 


(55)  Section  1710  of  title  44.  United  States 
Code,  is  amended— 

(Ai  in  the  first  sentence  by  striking  out  ". 
upon  a  plan  approved  by  the  Joint  Commit- 
tee on  Printing"  ;  and 

(B)  in  the  fourth  sentence  by  striking  out 
■as  the  Joint  Committee  on  Printing  di- 
rccLs 

(56)  Section  1914  of  title  44.  United  States 
Code.  IS  amended  by  striking  out  -".  with  the 
approval  of  the  Joint  Committee  on  Print- 
ing, as  provided  by  section  103  of  this  title." 

(57i  Section  5  of  the  Federal  Records  Man- 
agement Amendments  of  1976  (44  U.S.C.  2901 
note;  Public  Law  94-575;  90  Stat.  2727)  is 
amended  in  subsection  (b)  by  striking  out 
"the  .tii,;:t  Com.m:'ree  on  P:'inting  or' 
Subtitle  D— Legislative  and  Executive 

HelHlllin^ 

"stl      »i     imm\ii|-|M     ..vlK'-K.HT   G0.\LS   A.VI1 
Xhiifil-    K'K    FEDEKAl.   PH(X;RA.M 
KI->.  11- W 
(a)    CO.MMilltt    U'*  KH.-IGHT    GO.\LS    .^ND    RE- 
PORTS—It  shall  be  the  lespon.sibility  of  each 
.standing   committee   of  the   House   of  Rep- 
resentatives and  the  Senate  to— 

( 1 )  no  later  than  March  1  of  each  year  in 
which  a  first  session  of  a  Congress  occurs, 
develop,  adopt,  and  submit  Committee  Re- 
view- .Agendas,  which  shall  list  the  discre- 
tionary programs,  entitlement  programs, 
and  tax  expenditures  under  the  committee's 
jurisdiction  which  the  committee  intends  to 
review  during  that  Congre.s-s  and  the  next  3 
Congresses; 

(2i  coordinate,  to  the  maximum  extent 
practicable,  in  preparing  their  oversight 
agenda  with  other  House  and  Senate  com- 
mittees having  jurisdiction  over  the  same  or 
related  laws,  programs,  or  agencies; 

(3)  provide,  after  preparation  of  the  first 
oversight  agenda  required  under  this  statute. 
a  separate  section  in  their  oversight  agenda 
that  summarizes  what  actions  and  rec- 
ommendations occurred  with  respect  to  im- 
plementing their  agenda  for  that  Congress; 

(4i  transmit  their  oversight  agenda  to  the 
Committee  on  House  Administration  of  the 
House  of  Repre.sentatives  and  the  Committee 
on  Rules  and  Administration  of  the  Senate. 
respectively,  for  consideration  during  the 
committee  funding  process;  and 

(0)  adopt  legislative  procedures  to  assure, 
to  the  greatest  extent  practicable,  that  any 
recommendation  proposed  by  the  committee 
un<ipr  paragraph  (3)  is  considered  by  the  full 
Senate  or  House  of  Representatives. 

(b)  Hk.\ring.s  O.N'  Inspector  Gf.ner.^l.  GAO. 
.\ND  .\GE.\cY  Audit  Reports.— Each  commit- 
tee of  the  Hou.se  of  Representatives  and  the 
Senate  shall  hold  hearings  during  each  Con- 
gress for  the  purpose  of  reviewing  appro- 
priate reports  relating  to  the  activities  of  ex- 
ecutive agencies  over  which  the  committee 
has  oversight  responsibility  filed  during  the 
preceding  Congress,  including  reports  of  the 
inspectors  general,  the  General  Acoo'.intinir 
l>':\  •  .I-  Weil  as  agency  audit  repot-  - 
SEt.  :iM2  SLNSET  AGE.NCV  KEPORTING  KHJl  liit 
MENTS. 

(a)  In  GKNEK.\i..-Any  law  requiring  an  ex- 
ecutive agency  to  report  to  Congress  shall  be 
effective  for  not  to  exceed  5  years  after  the 
l.re  of  enactment  of  such  law-, 

,io  L.AiWs  IN  Effect  -Any  law  requiring  an 
executive  agency  to  report  to  Congress  in  ef- 
fect on  the  date  of  enactment  of  this  Act 
shall  expire  5  years  after  such  date  unless 
the  law-  provides  for  an  earlier  expiration 
date  in  which  case  th--  !a-,v  sh:"..!!  expire  on 
the  earlier  date 

TITLE  rV-EFFECTIVE  DATE 
SEt  .  101,  KFKK(.  FIVE  D.XFK,  ,\l>iM  I(   MKIN. 

■  ai  IN  GENER.^L.-Kxcept  as  provided  in 
^•Jtlsection  (bi.  this  .Act  and  the  amendments 
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made  by  this  Act  shall  Vjecome  effective  Jan- 
uary 1.1995.  and  shall  apply  to  bienniums  be- 
ginning after  September  30.  1995. 

(b)  Fiscal  Year  1995— Notwithstanding 
subsection  (ai.  the  provisions  of— 

il)  the  C<jngressional  Budget  Act  of  1974, 
and 

(2)  title  31.  United  States  Code. 
I  as  such  provisions  were  in  effect  on  the  day 
before  the  effective  date  of  this  title)  shall 
apply  to  the  fiscal  year  beginning  on  October 
1.  1994. 

(C)  Definition.- For  purposes  of  this  sec- 
tion, the  term  -biennium  '  shall  have  the 
meaning  given  to  such  term  in  paragraph  (12) 
of  section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (2  U.SC 
622(12)).  as  added  by  section  302(b)(2)  of  this 
Act. 


BOREN  AMENDMENT  NO.  2597 
Mr,  BOREN  proposed  an  amendment 
to  amendment  No,  2596  proposed  by  Mr. 
DOMENIC!  10  the  bill  H.R   4649.  supra;  as 
follows; 

In  lieu  of  the  matter  to  be  inserted,  in- 
....•  •'■,.■  following:     .in-.l  .i^en:-."  fur.fl^: 

lil\  ("^lON  2— CON(.KF»l()N,\l    KKHIKM 
SECTIO.N  I.  SHORT  liFiE;   Wbi.L  o^   i.  u.N  i  1..N  1  ■> 

(ai  Short  Title, -Thi=  Act  may  be  cited  as 
the  "Legislative  Reorganization  Act  of  1994". 
(b)  Table  of  CuNTKiNTs-The  table  of  con- 
tents is  as  follows: 

Sec    1.  Short  title;  table  of  contents. 
Sec,  2.  Rulemaking    power    of    Senate    and 
House  of  Representatives, 
TITLE  I -REFORM  OF  THE  SENATE 
Sec.  101,  Senate  committee  assignments. 
Sec    102,  Senate  committee  structure. 
Sec.  103.  Senate  scheduling. 
Sec.  104.  Proxy  votes. 
Sec.  105.  Senate  committee  attendance. 
Sec,  106,  Senate  floor  proceedings. 
Sec    107,  Dedication  of  unexpended  funds  to 
deficit  reduction. 
TITLE  II- REFORM  OF  THE  HOUSE  OF 

REPRESENTATIVES 
TITLE  III-REFORM  OF  THE  CONGRESS 
Subtitle  A— Budget  Process 
Part  I— Bif:.vnial  Budgeting 
Sec.  301.  Revision  of  timetable. 
Sec.  302.  .Amendments  to  the  Congressional 
Budget  and  Impoundment  Con- 
trol -Act  of  1974. 
Sec.  303.  Amendments    to    title    31.    United 

States  Code 
Sec.  304,  Two-year  appropriations;  title  and 

style  of  appropriations  .Acts. 
Sec.  305,  Conforming  amendments  to  rules  of 

House  of  Representatives, 
Sec.  306.  Multiyear  authorizations. 

Part  II— additional  Bldget  Process 
Changes 
Sec,  311.  CBO  reports  to  budget  committees. 
Sec.  312.  Byrd  rule  clarifications. 
Sec.  313,  G.AO    assistance    with    authoriza- 
tions and  oversight. 
Subtitle  B— Staffing;  .Administration:  and 
Support  .Agencies 
Sec   331    Legislative     branch     streamlining 

and  restructuring 
Sec.  332.  .Authorization   of  certain   congres- 
sional instrumentalities. 
Sec    333.  Detailees   from   congressional   sup- 
port   agencies    and     executive 
agencies. 
Subtitle  C— .Abolishing  the  Joint 
Committees 
Part  I— Joint  Econo.mic  Com.mittee 
Sec.  361.  Joint  Economic  Committee. 
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-  -oiNT  Committee  ON  Taxation  Finance  =h(„,f>n    .     ^ 

^c.  362.  Jo.n.  Con,n..t.ee  on  Taxation.  Fore,.n  Relations:::;:::;:::::::;::              -  Tl^^t^^  ^HII^^^^CTrr^^ 

Part  III— Joint  Committee  ON  THE  LIBR.ARV  ibi  Except  as  otherwise  providea  by  para-  be  required  for  chat   purpose  may  serve  as 

OF  Congress  ?raph  4  of  this  rule,  each  of  the  following  members  of  three  standing  committees  listed 

Sec.  363   Joint  Committee  on  the  Library  of  *'^"din»r    committees   shall    consist    of   the  m  paragraph  2.  No  such  temporary  increa-e 

Conjfress.  number  of  Senators  set  forth  in  the  followinK  in  t^he  membership  of  any  standinjj  commit- 

Part  IV-Joint  Committee  on  Printing  ^^'*'  °"  ^^^  ''"^  °"  *^''^^  ^^^  "^"'^  °^  '^^at  tee  under  this  subparagraph  shall  be  contin- 

Spc    ■?"!     loinr  Pnrr,^*rr           „       "  committee  appears.  ued   in   effect   after  the  need   therefore  has 

lee:  3^:  uVZ?P.^'cPnZe7:'''''''  Comm.ttee:                                          Members  -''^l    -No  standing  committee  may°be  In' 

Sec.  373.  Annual  report  to  Con^re-is  A^rnculture.     Nutrition,     and  creased  m  member-ship  under  this  suhpara- 

Sec.  374    SupeHntendent  of  Documents  Forestry ?raph  by  morf  than  two  members  in  excess 

sec.  375.  Reru.reme"nt"oi°'p''rmunrby    the  ^.r,"*^-  »''-""^-  -'^  ^'^^'^^  '^[Z^ZX'^T^T'  '°'"  ^'^^  ^"""^"^^^ 

Sec.  376.  Rep?ronTo^\rfor'"p'rSunK    by  ^^^--erce;'    ■science: and  —         •.d.U,  No  s'enator  shall  sen-e  at  any  time 

Federal  airencieso' her  than  thl  Transportation   as  chairman  of  more  than  one  .standing,  s.- 

Gov-rrnment  PrinUn^  Om^^^  -"^'''''  ■""  ''^*'"''*'  "^^^"'■<=««              —  '^^'o°'  'P^^*^'  committee  of  the  Senate 

sec.  377.  Tecfn7c™T'cSnfn?amend-         Iv^^^^"'"'       '"'        ^"'"^  cha^rmVn  of  f  "ommitTee  ,i^  ^f"^""^  ^^  ^'^'' 

n^ent^g  vvoiKs  ^nairman  oi  a  committee  listed  in  paragraph 

c„>,tiM»  I^    1         ,                .  ^                                Governmental  Affairs  2  or  3(a)  ma,\  .serve  at  any  time  as  the  chair 

bubtitle  D-Legislative  and  Executive                 Judiciary  man  of  only  one  subcommittee  of  all  c.-r. 

Relations                                         ■Labor  and  Human  Resources  .                mittees  listed   in  paragraphs  2  and  3(a)  (' 

Sec.  38L  Cj)mmittee  oversight  goals  and  re-  'ci  The  committees  listed  in   this  para-  which  he  is  a  member. 

ports  for  Federal   program   re-  graph  (except  for  the  Committee  on  Appro-  'B' A".v  Senator  other  than  a  Senator  de 
view.  pnatlons  and  the  Committee  on  Foreign  Re-  ^'^"''^'^ '"  ^^iv'sion  (Aj  may  serve  as- 
Sec.  382.  Sunset    agency    reporting    require-  lationsi  shall    not    have   more   than   3  sub-  '''  ^^^  chairman  of  only  one  subcommit- 
nients.  committees.  tee  of  each  committee  listed  in  paragraph  2 
TITLE  IV-EFFECTIVE  DATE  '3    <a)   Except  as   otherwise   provided   by  Of"  3<ai.  of  which  he  is  a  member;  and 
Sec.  401    Effective  date  application  paragraph  4  of  this  rule,  each  of  the  follow-  ""''  ^^^  chairman  of  only  two  subcommit- 
SEC    2    RLiEMAKiNf;  powKH  OF  xFNATt-  AKTi  '"^  standing  committees  shall  consist  of  the  ^•'^^o'' the  committees  listed  in  paragraphs  2 
HOI  SE  OF  RfPHESENTATrvTS  "umber  of  Senators  set  forth  in  the  following  ^""^  ^'*', 
Th«  piovisions  01  this  Act  (as  aDDlicable,  ^""^'^  ""  ^^"^  '*"*"  °"  "^'^'"^  ^^^  "^"^^  ^'^  ^^^^  ,„'i'^!  The  provisions  of  this  paragraph  may 
are  enacted  by  the  Congres^          apPKcable .  committee  appears:  on'y  be  waived  by  the  Senate  by  a  resolution 

(I;  insofar  as  applica1.1e  to  the  Senate,  as  -Committee:                                          Members  fngThe'w^fver  an^l'adootedbf a"n''T  ^'T'" 

an  exercise  of  the  rulemaking  oower  of  the           Aging  ^ '"«  tne  waiver  and  adopted  b.v  an  affirmativ,. 

Senate    and.    to    the    extent    so    ronlicable             Bridget  ..   X —  vea-and-nay  vote  of  the  Senators  duly  cho- 

those   sections   are   deemed   a    pa,  t    of   the           ^"'J'*" -^ff**''*  ~  f"  f1^  "T""    ^^'  ■'e^ol^tion  shall  be  of- 

Standing  Rules  of  the  Senate  Tupersedmg  -Rules  and  Administration    ...                '  "  f^'-eJ   by  tiie  majority  leader  with   the  ap- 

other  individual  rules  of  the  Senate  onu"o          '^'^''^'  ^"'^'"^^^  "  T.ul  "^  '""^.""'"^"'^  '^'^-J'^'"-  The  re.solution 

the  extent  that  those  sections  a^einconsist           ^'«t«'-*ns-  Affairs    "  •;'hali  be  privileged  and  no  amendment  there- 

ent  With  those  other  individual  Senate  rules.  -<b'  The  following  committee  shall  consist  sLube   Umi^efrm   orAou,- ''t  '"'^•'*°'"^*?" 

subject  to  and  with  full  recognition  of  the  °f  'he  number  of  Senators  set  forth  m  the  v"ded                                               '   equf.lly   di- 

power  of  the  Senate  to  enact  or  chanire  anv  following  table:  ,^,  ■,„„,,„,.         „                ~ 

rule  of  ,he  sen.,,  .t  .„-„„, °;;-S'°K,;S  Commute:                                          m™^™  a    5S  m'Tior^he'm.Sirr'';"  "   , 

?:,rnS'rs  ™r„v°  "-""""■'  '^'  :  fnS;„„;; •• -  J^f^s^is  zzr 

;^HB™lYff " -°— '*■  — •"-  °°' "'" """  ■"" ' """  "-rz^r^r'nS^L'rrTZ^^Ti 

he^wer  of  the  Z,  Z    r  L      ""^^"S"'"""  °f        ■*  '^'  Except  as  otherwise  provided  by  this     of  the  Senate   for  such   Congress  each   fal! 

rLThr    n  ,  pf  J^       It         ^"^   constitutional  committee  listed  in  paragraph  2.a,  and  only     the  102d  Congress. 

ings          'i'^'^rmine  the  rules  of  its  proceed-  two  committees  listed  in  paragraph  -  and    '          '2.  Re.soia-tion  ah..:                  ihf  Commit- 
-..^^  .  '^'  ^*'-'^  Senator  may  serve  on  only  one     tee  on  Rules  and  Adnn                 r.  shall  report 
TITLE  I-REFORM  OF  THE  SENATE  commiltw  listed  in  paragraph  3(ai                         to  the  Senate  a  resol.ji.o.i  al.ollajiing  such 
SEC.  ioi.SE.\.vrE(<)M.MirrhK  ASSKi.vME.vrs.  ibiili    Each   Senator   may    ser\-e    on    not     commitiep  not  later  than  .10  da.\^  after  re- 
Rule  X.XIV  of  the  Standing  Rules  of  the  '""'"^  ^^^^  ^*"  subcommittees  of  each  com-     ceiving  notice  utider  paragraph  li).  The  Sen- 
Senate  IS  amended  to  r^ad  as  follows  mittee  (other  than  the  Committee  on  Appro-     »te  shall  consider  and  act  upon  the  i-esolu- 
•Rfi  F  YYTv  prlationsi  listed  in  paragraph  2  of  which  he  is     tion  not  later  than  20  .session  days  after  the 
'^■^'  a  member  resolution  is  reported 
•APPOINTMENT  OF  committees  ''Z-  Each  Senator  may  Serve  on  not  more        i3,i    AiucsTiNc    othkk    o..mmittfes -If   a 
Appointments    to    .standing    commltte.-s  '^^''"  ""^  -subcommittee  of  a  committee  list-  committee  is  abolishe.l  bv  a  resolution  pur- 
an.l  all  other  committees  shall  be  made  hy  ^'l '"  Parakrraph  .Lai  of  which  hp  is  a  member,  suant  to  p:iiagraph  i2i.  the  majority  leader 
the  majority  leader  and  the  minority  leader  "'^'    Notwith.standing    subparagraphs    n,  and    the    minority    leader    may    adjust    the 
for  each  member  of  their  resp-cuve  parties  *"''  '^'-  *  Senator  serving  as  chairman  or  membership  of  other  committees  to  provide 
Such  appointments  shall  be  .-.ubject   to  any  '"*"'""«  minority  member  of  a  standing,  se-  for  members  of  the  abolished  committee 
rules  adopted  by   the  respective  party  .-au-  '*<^t.  or  special  committee  of  the  Senate  mav  SEC.  I03.  se.Natf  SCHEDl'LINfi 
""■"'**"                                                        "  **''^*  **  officio,  without  vote,  as  a  member        Paragiar->i  3  of  rui..  \\vi".,f  rho  «r,„H,. 
SEC.  .02.  SENATE  COMMrTTEE  ^LCTtRE.  "' *"f  -^committee  of  such  committee,  Rulel  Of  [he  Senate  is  amended  to  S  as 
.a,  Commhtee  and  SLhcoMMirr^t  ^ssir;-..  ,     '?\,       "'"^''^'"^^  °f  ^he  Senate  may  es-  follows:                               amended  to  read  as 
.VK.NT.s.-Paragraphs  2.  3,  and  4  of  rule  XXV  of  It.T^  ^"^'^"''""'^  ''^^hat  committee  other        -3.  .a,.  1 ,  The  provisions  of  this  subpara- 
the  Standing  Rules  of  the  Senate  are  amend-  'i^^.u.ion^r^n'L  """"'  'K  "^"""'^  "^^  '^''^P*'  ^^PP'v  to  the  eommittees'  meetings  Hn- 
ed  to  read  a*  follows:  ?'?  r°    ^^^  ^'"^"  P^'-m'ss'on  therefore  ..luding  meet-                 ndupt  hearings,  held 

■2.   .a)   Except   as  otherwise   provided   by  „  . '.^' »>•  f  ^""^^-^t --ntered  into  by  the  ma-  on  Tue.sday.  U  •                  or  Thui^dav 

paragraph  4  of  this  rule,  each  of  the  follow-  i       '      ' '     ""  ,        ^^''  minority   leader,   the         -(2.  On  Tue.s.iay:,.  un!v  those  committees 

ing  standing  committees  shall  consist  of  the  '„     ■             ''  °J  °"^  °'"  "l"''^  sUnding  com-  listed  in  paragraph  2(a.  of  rule  XXV  (except 

number  of  Senators  set  forth  in  the  following  Mme  t„  t.me  hv  i?,T         k*"'*'''''''"'*'  ^'■°"'  '"'^    Committee    on    Appropriations)    shall 

table  on  the  line  on  which  the  name  of  tjiat  '"/^  C,    'T,!,.    ,^''     number  or  numbers  as  meet  for  the  transaction  of  busines.s  befon- 

committee  appears:  '"^-^   ^e  requited  to  accord  to  the  majority  the  committee 

Committee:                                          Members  st^'ndine'^om'r^if'ri'i  ^'}f.^'"«'"borship  of  all         -,3.  On  Wednesda.vs.  only  those  commit- 

Appropriations  .                               -Membe.s  ^'/^^"^  "f  ';0"i'^'«ees.   When  any  such  tem-  tees   listed   in   paragraph  2^b)  of  rule   XXV 

Armed  Ser^-ices   —      Srul^m    a  TJ^^P'  '?  ^h""""  '^k'^"     '^'*"  "'''■"  '"''-  ^^^  ^^*"-^'-^tion  of  business  be- 

majoritN    pait\    a  majority  of  the  member-     fore  the  committee 
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1.  On  Thursdays,  only  those  committees 

;.<ted  in  parag-aph  3(a)  of  rule  XXV  (except 

he  Committee  on  the  Budget)  shall  meet  for 

he  transactioi  of  business  "oefore  the  com- 

•nittee. 

■■(5)  Subcomi  littees  of  a  full  committee  re- 
:erred  to  in  di  fision  (.2).  (3».  or  (4)  may  only 
■neet  on  the  day  assigned  to  the  full  commlt- 
■ee.  Subcommittees  may  not  meet  when  the 
:ul!  committee  :s  meeting. 

(S>  No  comrmttee  of  the  Senate  or  any 
subcommittee  thereof  may  meet,  without 
special  leave,  on  a  day  not  designated  for 
sUch  committte  or  subcommittee  under  this 
subparagraph  unless  consent  therefore  has 
!)een  obtained  from  the  majority  leader  and 
the  minority  ieader  (or  in  the  event  of  the 
absence  of  "either  of  such  leader,  from  the 
lesignee  of  th<  leaders).  The  majority  leader 
or  the  designcs  of  the  majority  leader  shall 
.innounce  to  he  Senate  whenever  consent 
has  been  givei  under  this  division  and  shall 
state  the  tim  ?  and  place  of  such  meeting. 
The  right  to  make  such  announcement  of 
■onsent  shall  nave  the  same  priority  as  the 
filing  of  a  cloi  ire  motion. 

■■(b)  If  at  leE,.st  three  members  of  any  com- 
mittee desire  That  a  special  meeting  of  the 
committee  be  called  by  the  chairman  and 
subject  to  the  provisions  of  subparagraph  (a). 
•ho.se  member?  may  file  in  the  offices  of  the 
■  ommittee  tlieir  written  request  ro  the 
chairman  for  that  special  meeting.  Imme- 
diately upon  the  filing  of  the  request,  the 
clerk  of  the  committee  shall  notify  the 
chairman  of  the  filing  of  the  request.  If. 
within  three  calendar  viays  after  the  filing  of 
the  request,  the  chairman  does  not  call  the 
rcMiuested  spe  ;ial  meeting,  to  be  held  within 
.seven  calenda  ■  days  after  the  filing  of  the  re- 
quest, a  majority  of  the  members  of  the  com- 
mittee may  file  in  the  offices  of  the  commit- 
tee their  writ  :en  notice  that  a  special  meet- 
ing of  the  committee  will  be  held,  specifying 
the  date  and  hour  of  that  special  meeting. 
The  committie  shall  meet  on  that  date  and 
hour.  Immediitely  upon  the  filing  of  the  no- 
tice, the  clerl;  of  the  committee  shall  notify 
all  members  df  the  committee  that  .such  spe- 
cial meeting  n-ill  be  held  and  inform  them  of 
its  <late  and  hour.  If  the  chairman  of  any 
such  commit' ee  is  not  pre.sent  at  any  regi; 
lar.  addition, il.  or  special  meeting  of  the 
committee,  t  le  ranking  member  of  the  ma- 

lority  parly  otn  the  committee  who  is  present 
shall  preside  It  that  meeting." 

SK-    104.  PROX*'  VOTES. 

hi-  p.iragriph  7  of  rule  XXVI  of  the  Stand- 
::l;  Rules  of  the  Senate  is  amended  by  ad.linn 
at  the  end  thereof  the  following: 

■■(d)  Notwithstanding  any  other  provision 
of  this  paragtaph.  no  vote  of  any  member  of 
any  committee  may  W  cast  by  proxy  unless 
the  addition  [of  the  vote  to  the  vote  totals 
does  n"'  ->'■'.»''  "'■■  .•»-!,"  nf  ttv  vote  to- 
tals." 

SEC.  105.  .sK.NAl  K  I  UM.Ml  n  hh  AH  K.NU.VNCF, 

Rule  XXVI'  of  the  Standing  Rules  of  the 
Senate  is  aHiended  by  adding  at  the  end 
thereof  the  following; 

■•(14)  The  Ohairman  of  each  conmiiuee  of 
the  Senate  thall  publish,  in  the  Cini-'i.-- 
sional  Recoffd.  the  committee  ail-  iili:!  •■ 
and  voting  ik-cords  of  each  member  of  the 
committee  oC  or  i.-f. ...-  .lulv  1  :tnil  Decmtu-r 
31.-.  I 

SEC.  106.  SEN/VTE  H OOll  14U)C  EEDl.M^S 

(ai    RK(jriIlF.MKNT  1)1     A   TliKKK-FU  MIS 
To  OVEKTtKS  THE  CHAIH  I'OST-Cl.i  ill  Hf- 

third  undesignated  paragraph  of  ixu.il: 
of  rule   XXII  of  the   Standing   Rul"--   . 
Senate    is   amended    by    adding    .it    '- !i 
thereof  the  fjoUowing:  ■Appeals  ficir.  '  n-  .le- 
cision  of  thd  Presiding  Officer  sh..:i   r.'iuiie 
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an  affirmative  vote  of  three-fifths  of  the 
Senators  duly  cho.sen  and  sworn— except  on  a 
measure  or  motion  to  amend  the  Senate 
rules,  in  which  case  the  necessary  affirma- 
tive vote  shall  be  two-thirds  of  the  Senators 
present  and  voting.". 

(b)    NONDEB.^TABLE    MOTION    TO    PROCEED.— 

Paragraph  2  of  rule  VIII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
the  period  at  fhe  end  thereof  and  inserting 
the  following:  ■;  except  those  motions  to 
proceed  made  by  the  majority  leader,  or  his 
designee,  on  which  there  shall  be  a  tim.e  lim- 
itation for  debate  of  two  hours  equally  di- 
vided between  the  majority  and  the  minority 
leaders,  or  their  designees.  Any  such  motion 
to  proceed,  by  the  majority  leader,  or  any 
other  Senator,  to  any  motion,  resolution,  or 
proposal  to  change  any  of  the  Standing 
Rules  of  the  Senate  shall  be  debatable.'. 

(c)  Charging  Quorum  Calls  against  an 
iNDiviDiAL's  Time  Under  Cloture.— The 
first  sentence  of  the  third  undesignated  para- 
graph of  paragraph  2  of  rule  XXII  of  the 
■  Stamiing  Rules  of  the  Senate  is  amended  hy 
striking  the  period  and  inserting  the  follow- 
ing: •■.  with  the  time  consumed  by  quorum 
calls  being  charged  to  the  Senator  who  re- 
quested the  call  of  the  quorum.'  . 

(di  Dispensing  With  the  re.^ding  of  Con- 
ference reports.— Paragraph  1  of  rule 
XXVm  of  the  Standing  Rules  of  the  Senate 
IS  amended  by  striking  and  shall  be  deter- 
mined without  debate."  and  inserting  the 
following:  -notwithstanding  a  request  for 
the  reading  of  the  conference  report  (if  such 
report  is  printed  and  available  one  day  prior 
to  the  motion  to  considen.  and  shall  be  de- 
termined without  debate.'. 

(C)  SE-NSE  OF  THE  SEN.^TE  RESOLUTIONS.- 
Rule  XV  of  the  Standing  Rules  of  the  Senate 
is  amended  by  inserting  at  the  end  thereof 
the  following: 

•6.  On  a  point  of  order  made  by  any  Sen- 
ator, no  amendment  expressing  the  sense  of 
the  Senate  or  the  sense  of  the  Congress,  or 
an  amendment  to  such  amendment,  shall  be 
received  unless  the  amendment  is  signed  by 
,u  le.i.-t  10  S?  :-..i'ors  "". 

.;n      m:     liH.li    \il..N   OF  UNEXi'ENDEU  FUNDS 
iu  ULk  U  IT  REULCTIO.N. 

lai  INTERIM  RULES— Not  later  than  Janu- 
ary 1.  1995  and  each  year  thereafter  through 
1998.  the  .Secretary  of  the  Senate  shall  cer- 
tify and  publish  in  the  Congressional  Record 
a  list  identifying  each  merfiber  of  the  Senate 
who  has  useci  less  than  the  amount  allocated 
to  the  personal  office  of  the  member  during 
the  preceding  fiscal  year  and  the  amount  of 
such  unused  allocation. 

ibi  Ded!c.\tion  OF  Unexpended  Funds  Be- 
ginning WITH  FISCAL  Year  1999 -Not  later 
than  January  1.  1999  and  each  year  there- 
after, the  Secretary  of  the  Senate  shall  no- 
tify each  Member  of  the  Senate  of  the  dif- 
ference between  the  total  obligations  in- 
curred by  his  personal  office  and  the  alloca- 
tions for  administrative  expenses,  legislative 
issistants.  and'  clerk  hire  available  to  the 
Member  for  the  preceding  fiscal  year.  Within 
ill  1  ivs  after  the  date  of  such  notification. 
.IP'.  Member  pursuant  to  this  subsection  may 
lirect  the  Secretary  of  the  Senate  to  submit 
I  rescission  request  for  such  amount  from 
unobligated  balances  for  that  fiscal  year. 

(c)  Performance  Review  Guidance.— In 
conducting  the  performance  review  required 
by  section  331.  the  Senate  committees  shall 
include  a  plan  to  reduce  the  disparity  be- 
tween appropriations  and  allocations  to 
M.-ir.'.ers, 


TITLE  II— REFORM  OF  THE  HOUSE  OF 
REPRESENTATPVES 

TITLE  III— RF;F0R.M  OF  THE  CON     HI  -- 

Subtitle  A— Budget  Process 

PART  1— BIENNLSiL  BUDGETING 

SEC.  .101.  RE\lSiON  OF  TI.METABLE. 

Section  300  'f  the  Congressional  Budget 
Act  of  1974  (2  use.  631 1  is  amended  to  read 
as  follows: 

■TIMETABLE 

SEC  .300.  (a<  In  General,- Except  as  pro- 
vided by  subsection  (b).  the  timetable  with 
respect  to  the  congressional  budget  process 
for  any  Congress  (beginning  with  the  One 
Hundred  Fourth  Congress i  is  as  follows: 

fits:  Session 

"On  Of  betofe.    Action  to  De  compietea 

First  Wonday       PtesrOent   submits    budget   recommenaa- 
in  feoruaiy         tions 

February  15        Congressional  Budget  OH.ce  submits  re- 
BOtl  to  Budget  Committees 

Wilhin  6  Committees  submit  views  and  estimates 

weeks  after        'o  B-jdget  Comi^.ttees 
budget 
suonission 

Apiij  1  Budget  Committees  'eoort  concurrent  reso- 

lution on  the  biennial  budget 

Aorii  15  Congress  completes  action  on  concurrent 

tesoiuticr,  on  the  biennial  budget 

May  15     .         Biennial  asoroonation  biMs  may  be  con- 
sidered in  tne  House. 

June  10  House  Appropnatior'S  Committee   recorts 

last  Oienniai  acproonation  bill 

tune  15  Congress  completes  action  on  'econciii- 

ation  legislation 

June  30  Congress  completes  action  on  biennial  ap- 

Oropriation  bills 

Octotjer  1  Bienni.jm  begms 

Second  Session 

•Qn  01  before     Action  to  be  completed 

Way  15  Congress.onal  Budget  Office  submits  re- 

port to  Budge!  Committees 

The  last  day  Congress  completes  action  on  b.ns  and 
of  the  ses-  resolutions  authorizing  a  new  budget 
sion  authority  tor  the  succeeding  bienmum 

■•(b)  Special  Rule.— In  the  case  of  any  ses- 
sion of  Congress  that' begins  in  any  year  im- 
mediately following  a  leap  year  and  during 
which  the  term  of  a  President  (except  a 
President  who  succeeds  himselfi  begins,  the 
following  dates  shall  supersede  those  set 
forth  in  subsection  (ai: 

■ill  Fii-st  Monday  in  April.  President  sub- 
mits budget  recommendations. 

■■(2)  April  20.  committees  submit  views  and 
estimates  to  Budget  Committees. 

■  (3)  May  15.  Budget  Committees  report 
concurrent  resolution  on  the  biennial  budg- 
et. 

(4)  June  1.  Congress  completes  action  on 
concurrent  resolution  on  the  biennial  budg- 
et. 

■■(5)  July  1.  biennial  appropriation  bills 
may  be  considered  in  the  House. 

■•(6)  July  20.  House  Appropriations  Com- 
mittee reports  last  biennial  appropriation 
bill.". 

SEC  302  A\li  M'\U  ^  !•-  ill  fHI-  '  iiN(.KKsvi(is\! 
Id  ;i(,i  I  .VM.i  IMI'iil  NDMi.M  1  'IN 
TROL  ACT  OF  1974. 

(a)  Declaration  of  Pvktose.— Section  2(2) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  i2  U.S.C  621(2n  is 
amended  by  striking  each  year'  and  insert- 
ing ■biennially  ". 

(b)  DEFINITIONS.— 

(1)  Section  3(4)  of  such  Act  (2  U.S.C.  622(4)) 
IS  amended  by  striking  -fiscal  year"  each 
place  it  appears  and  inserting  ■biennium'. 
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.lion  3  of  such  Act  (2  U.S.C.  622)  is 
lurtner  amended  by  adding  at  the  end  the 
following  new  paragraph: 

•■(12i  The  term  biennium'  means  the  pe- 
riod of  2  consecutive  fiscal  years  beginning 
on  October  1  of  any  odd-numbered  year.  " 

(CI  Biennial  Conclrkent  Reso'lition  on 
THE  Budget  — 

(1>  Section  301(a)  of  such  Act  (2  U.S.C 
632(a)  I  is  amended— 

(A)  by  striking  April  15  of  each  year"  and 
mserting  -Apn!  15  of  each  odd-numbered 
year": 

(B)  by  striking  -the  fiscal  year  beginning 
on  October  1  of  such  year  '  the  first  place  it 
appears  and  inserting  -the  biennium  begin- 
ning on  October  1  of  such  year": 

(C)  by  striking  ■the'fiscal  year  beginning 
on  October  1  of  such  year"  the  second  place 
it  appears  and  inserting  "each  fiscal  year  in 
such  period"; 

(D)  by  striking  -and  planning  levels  for 
each  of  the  two  ensuing  fiscal  years"  and  in- 
serting and  the  appropriate  levels  for  each 
of  the  3  ensuing  fiscal  years": 

(E)  in  paragraph  (6i  by  striking  -for  the 
fiscal  year  of  the  resolution  and  each  of  the 
1"  and  inserting  -for  the  biennium  of  the 
resolution  and  each  of  the  3".  and 

iF)  in  paragraph  (7i  by  striking  -for  the 
nscal  year  of  the  resolution  and  each  of  the 
V  and  inserting  for  the  biennium  of  the 
resolution  and  each  of  the  3". 

(2)  Section  301(b)  of  such  Act  (2  U.S.C. 
632(b))  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1) 
by  inserting  -for  a  biennium"  after  concur- 
rent resolution  on  the  budget":  and 

(B)  in  paragraph  (3)  by  striking  for  such 
fi.scal  year"  and  inserting  -for  either  fiscal 
•  ear  in  such  biennium". 

i3)   Section   301(d)   of  such   Act   (2   L'.S.C. 
632(di)  is  amended  by  inserting    (or.  if  appli- 
cable, as  provided  by  section  300(b))"  after 
United  States  Code". 

'i)  Section  301ie)  of  such  Act  (2  U.S.C 
632(ei»  is  amended — 

(A)  in  the  first  sentence  by  striking  -fisoal 
year"  and  inserting    biennium". 

(B)  by  inserting  between  the  second  and 
third  sentences  the  following  new  sentence 
"On  or  before  April  1  of  each  odd-numbered 
vear  lor.  if  applicable,  as  provided  by  section 
.300(b))  the  Committee  on  the  Budget  of  each 
House  shall  report  to  its  Hou.se  the  concur- 
rent resolution  on  the  budget  referipd  to  in 
subsection  (a)  for  the  biennium  beginning  on 
October  1  of  that  year."; 

(C)  in  paragraph  (6)  by  striking  -such  fis- 
cal year"  and  inserting  -the  first  fiscal  year 
of  such  biennium.":  and 

iD)  in  piiragraph  dO)  by  striking  "the  fiscal 
year  covered"  and  inserting  the  biennium 
covered". 

(5>  Section  301(f)  of  such  Act  (2  U.S.C. 
632(f))  is  amended  by  striking  fiscal  year" 
each  place  it  appears  and  inserting  •bien- 
nium" 

(6)  Sectipn  301(g)(1)  of  such  Act  (U.S.C. 
632(g)(l)j  is  amended,  by  striking  -for  a  fiscal 
year"  and  inserting  -for  a  biennium" 

'7)  The  section  heading  of  section  :J01  of 
such  Act  is  amended  by  striking  "annual" 
and  in.serting  "biennial 

(8»  The  table  of  contents  set  forth  in  sec- 
tion Kbj  of  such  Act  is  amended  by  striking 
Annual"  in  the  item  relating  to  section  301 
and  inserting  "Biennial" 

Id)  Section  302  Committee  Allocations  - 
Section  302(a)(2)  of  such  Act  (2  USC. 
633ia)(2))  is  amended  by  striking  "fiscal  year 
of  the  resolution  and  each  of  the  4  succeed- 
ing fiscal  years"  and  inserting  "the  bien- 
nium of  the  resolution  and  each  of  the  3  suc- 
ceeding fiscal  years" 


lei  Section  303  Point  df  Okdeh  — 

(1)  Section  303(a)  of  such  Act  (2  U.S.C 
634(a))  IS  amended  by  striking  fiscal  year" 
each  place  it  appears  and  inserting  "bien- 
nium"' 

(2)  Section  303(bi  of  such  Act  (2  USC 
634(b))  is  amended— 

(A)  in  subparagraphs  (A)  and  (B)  of  para- 
graph (D  by  striking  "the  fiscal  year"  each 
place  it  appears  and  inserting    biennium"; 

(B)  in  paragraph  (1)  by  striking"  "any  cal- 
endar year"  and  inserting  any  odd-num- 
bered calendar  year  (or.  if  applicable,  as  pro- 
vided by  section  300(b))":  and 

(C)  by    striking    paragraph    (2).    striking 
(1)",  and  redesignating  subparagraphs  (A) 

and  (B)  as  paragraphs  (D  and  (2).   respec- 
tively. 

(fi  Per.mi.<sible  Revisions  of  Concurrent 
Re.solutions  on  the  Bidcet  -Section  304(ai 
of  such  Act  (2  U.S.C.  635)  is  amended- 

(1)  by  striking  "fiscal  year"  the  first  two 
places  it  appears  and  in.serting  "biennium"; 

(2)  by  striking  "for  such  fiscal  year";  and 

(3)  by  inserting  before  the  period  "for  such 
biennium". 

(g)  Procedlres  for  Consider.ation  of 
Bldget  Resolutions.— Section  305(a)(3)  of 
such  Act  (2  U.S.C  636(b)(3)i  is  amended  by 
striking  "fiscal  year"  and  inserting  "bien- 
nium" 

(h)  Reports  and  Su.m.maries  of  Congres- 
sional Budget  Actions— Section  308(a)(1)(A) 
of  such  Act  (2  use  639(aMl))  is  amended  by 
striking  "fiscal  year  (or  fiscal  years)"  anil 
inserting    biennium". 

li)  Completion  of  action  on  Regular  Ap- 
propri.\tion  Bills. -Section  309  of  such  Act 
1 2  use.  640)  is  amended— 

il)  by  inserting  of  any  odd-numbered  cal- 
endar year"  after  "July"; 

(2)  by  striking  "annual"  and  inserting 
"regular";  and 

(3)  by  striking  "fi.scal  year"  and  inserting 
"biennium". 

(j)  Reconciliation  Process. - 

(1)  Section  310(a)  of  such  Act  (2  USC 
641)a))  is  amended  - 

(A)  by  striking  "any  fiscal  year"  in  the 
matter  preceding  paragraph  (1)  and  inserting 
"any  biennium". 

(B)  in  paragraph  'D  by  striking  such  fis- 
cal year"  each  place  it  appears  and  inserting 

each  fiscal  year  in  such  biennium":  and 

(C)  in  paragraph  (2i  by  inserting  for  each 
fiscal  year  in  such  biennium"  after  reve- 
nues". 

(2)  Section  310(f)  of  such  Act  (2  U.S.C. 
641(f))  is  amended  by  striking  for  such  fiscal 
year"  and  inserting  "for  such  biennium". 

(k>  Section  3li  Point  of  Order. - 

ilMA)  Section  SlliaiH)  of  such  Act  (2  U.S.C. 
642ia))  is  amended-- 

(i)  by  striking  "for  a  fiscal  year"  and  in- 
serting   for  a  biennium": 

(iii  by  striking  "such  fiscal  yeai-"  the  firet 
place  it  appears  and  inserting  either  fiscal 
year  in  such  biennium"; 

liii)  by  striking  during  such  fiscal  year" 
and  inserting  "during  either  fiscal  year  in 
such  biennium"; 

(iv)  by  striking  revenues  for  such  fiscal 
year"  and  inserting  "revenues  for  a  fiscal 
year  ■;  and 

(v)  by  striking  "budget  for  such  fiscal 
ye.ar"  and  inserting  "budget  for  either  fiscal 
year  in  such  biennium". 

(B)  Section  311(a)(2»(Ai  of  such  Act  is 
amended— 

(il  by  striking  for  the  first"  and  inserting 
■for  either"; 

(li>  by  striking  "covering  such  fiscal  year" 
and  inserting    covering  such  biennium"; 
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(iii)  by  striking  the  first  fiscal  year  cov- 
ered" and  inserting  "either  fiscal  vear  in 
such  biennium  covered": 

(Iv)  by  striking     the  first  fiscal  year  plu.s 
and  in.serting  "the  biennium  plus";  and 

IV)  by  striking  "4  fiscal  yeai-s"  and  insert- 
ing "3  fiscal  years" 

(2)  Section  311(bi  of  such  Act  (2  U.S.C. 
642(b))  is  amended  by  striking  "such  fi.scal 
year"  the  second  place  it  appears  and  insert- 
ing "either  fiscal  year  in  such  biennium". 

(li  Bills  Providlnc  New  Spendi.ng  author- 
ity—Section  401ib)(2i  of  such  Act  (2  use 
651(b)(2))  is  amended  by  striking  "for  such 
fiscal  year"  the  second  place  it  appears  and 
inserting  "for  the  biennium  in  which  such 
fiscal  year  occurs". 

(m)  D.ate  of  Adjusting  Allocations  — 
Section  603(ai  of  such  Act  (2  USC.  665b)  is 
amended  by  inserting  after  April  15"  the 
following  lor  if  section  300(b)  applies  by 
June  15th)". 

sec.  303.  amfnd.ments  to  title  31.  united 
stat»;s  code. 

(a)  Definition. -.Section  1101  of  title  31. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  biennium'  has  the  meaning  given  to 
such  term  in  paragraph  (12)  of  section  3  of 
the  Congre.sslonal  Budget  and  Impoundment 
Control  Act  of  1974  (2  U.S.C.  622(12)).". 

(b)  Budget  Contents  and  Submission  to 

THE  CONGRES.S.- 

(1)  So  much  of  section  1105(a)  of  title  31. 
United  States  Code,  as  precedes  paragraph 
1 1 )  thereof  is  amended  to  read  as  follows: 

"(a)  On  or  before  the  first  Monday  in  Feb- 
ruary of  each  odd-numbered  year  (or.  if  ap- 
plicable, as  provided  by  section  300(b)  of  the 
Congressional  Budget  Act  of  1974).  beginning 
with  the  One  Hundred  Fourth  Congress,  the 
President  shall  transmit  to  the  Congress,  the 
budget  for  the  biennium  beginning  on  Octo- 
ber 1  of  such  calendar  year.  The  budget 
transmitted  under  this  subsection  shall  in- 
clude a  budget  message  and  summary  and 
supporting  information.  The  President  shall 
include  in  each  budget  the  following:" 

(2)  Section  1105(a)(5)  of  title  31.  United 
States  Code,  is  amended  by  striking  "the  fis- 
cal year  for  which  the  budget  is  submitted 
and  the  4  fiscal  yeai-s  after  that  year"  and  in- 
serting each  fiscal  year  in  the  biennium  for 
which  the  budget  is  submitted  and  in  the 
succeeding  3  years". 

i3)  .Section  1105ta)(6.  of  title  31.  United 
•States  Code,  is  amended  by  striking  "the  fis- 
cal year  for  which  the  budget  is  submitted 
and  the  4  fiscai  years  after  that  year"  and  in- 
serting each  fiscal  year  in  the  biennium  for 
which  the  budget  is  submitted  and  in  the 
succeeding  3  years". 

(4)  Section  1105(a)(9)(Ci  of  title  31.  United 
States  Code,  is  amended  by  striking  "the  fis- 
cal year"  and  inserting  t-ach  fiscal  year  in 
the  biennium" 

(5i  Section  1106(a)(12)  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  stinking  the  fiscal  year"  in  sub- 
paragraph (Ai  and  inserting  "each  fi.scal  year 
in  the  biennium".  and 

(B)  by  striking  "4  fiscal  years  after  that 
year"  in  subparagraph  (B)  and  inserting  "3 
fiscal  years  immodiately  folUjwing  the  sec- 
ond fiscal  year  in  such  biennium". 

(6)  Section  1105iai(13i  of  title  31.  United 
States  Code,  is  amended  by  striking  the  fis- 
cal year"  and  inserting  "each  fiscal  year  in 
the  biennium". 

(7)  Section  1105(ai(Mi  of  title  31.  United 
States  Code,  is  amended  by  striking  "that 
year"  and  inserting  "each  fiscal  year  in  the 
biennium  for  which  the  budget  is  submit- 
ted". 
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(8)  Section  |ll05(a)(16)  of  title  31.  United 
Stales  Code,  ik  amended  by  striking  the  fis- 
cal year"  andf  inserting  "each  fiscal  year  in 
the  bienniumt 

(9)  Section  1105(a)(17)  of  title  31.  United 
States  Code,  i^  amended— 

(A)  by  striWing  "the  fiscal  year  following 
the  fiscal  yeir"  and  inserting  "each  fiscal 
year  in  the  biennium  following  the  bien- 
nium "; 

(B)  by  striking  that  following  fiscal  year" 
and  inserting  [each  such  fiscal  year":  and 

iC)  by  strikpng  "fiscal  year  before  the  fis- 
cal year"  andTinserting  "biennium  before  the 
Ijiennium". 

(10)  Sectiort  1105(a)(18i  of  title  31.  United 
States  Code,  h  .imended  - 

(A)  by  .striliing  "the  prior  fiscal  year"  and 
inserting  "eath  of  the  2  most  recently  com- 
pleted fiscal  Mears"; 

(B)  by  StriWing  "for  that  year"  ind  insert- 
ing "With  respect  to  that  fiscal  year":  and 

(C)  by  StriWing  "in  that  year"  and  insert- 
ing "in  thai  fiscal  year" 

(11)  Seclioit  1105(ai(19)  of  title  31.  United 
States  Code,  is  amended— 

{.\)  by  striljing  the  prior  fiscal  year"  and 
inserting  "eat-h  of  the  2  most  recently  com- 
pleted fiscai  .*ears"; 

iB)  by  striding  "for  that  year"  and  insert- 
ing "With  resbect  to  that  fiscal  year",  and 

(d  by  striking  in  that  year"  each  place  it 
appears  and  ihserting  "in  that  fiscal  year". 

(C)    EsTlMAfED    KXi'ENDITURES   OF    LEGISLA- 
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ng  "fiscal  year  for"  each  place 
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year";  and 

i3)  by  striding  "that  year"  and  inserting 

that  period' 

,pi  Staten^ent  with  respect  to  Certain 

Changer. -siction  I10,5(d)  of  title  31.  United 
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If)    Capita 
lion  n05(e) 
amended  by 
.ind  insertini 
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ig)   SUPPLI-^IENTAL 

Changes  — 

111  Seclion|ll06(a)  of  title  31 
Code,  is  amended 

(.\)  in  the  matter  preceding  paragraph  ili 
by  striking  fiscal  year^  and  inserting  bi- 
ennium "; 

(B)  in  paratraph  (1)  by  sinking  th.ii  fiscal 
year"  and  infierting  "each  fiscal  year  in  such 
biennium  ". 

(Ci  in  paragraph  (2)  by  striking  4  fiscal 
years  following  the  fiscal  year  "  and  insert- 
ing ■'i  fiscal  years  following  the  biennium  "; 
and 

(D)  by  striking  "fiscal  year  '  in  paragraph 
(3)  and  inserting  •biennium". 

(2)  Section  1106(b)  of  title  31.  United  Stales 
Code,  is  aniended  by  striking  the  fiscal 
year"  and  iijseriing  -each  fi.scal  '. ^.i:  :n  the 
biennium'" 

ih)  Current  programs  and  Actimties  Es- 
timates— 

(1)  Section  1109(a)  of  title  31.  United  Slate.s 
Code,  is  ametided  — 

(.■\i  by  striking  •On  or  before  the  first 
Monday  aftar  January  3  of  each  year  ion  or 
before  Fehriiary  5  in  1994 1"  and  insert  int.- 
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the  same  time  the  budget  reijuired  oy  section 
1105  is  submitted  for  a  biennium";  and 

(B)  by  striking  -the  following  fiscal  year" 
and  inserting  -each  fiscal  year  of  such  pe- 
riod' . 

(2)  Section  1109(b)  of  title  31.  United  Slates 
Code,  is  amended  by  striking  'March  1  of 
each  year  "  and  inserting  •within  6  weeks  of 
the  Presidents  budget  submission  for  each 
odd-numbered  year  lor.  if  applicable,  as  pro- 
videil  by  section  300(b)  of  the  Congressional 
Budget  .Act  of  1974)". 

(I)  'i'EAR-AHEAD  REQUESIS  FOR  AUTHORIZING 

Legislation— Section  1110  of  title  31.  United 
States  tode.  is  amended— 

(1)  by  striking  "fiscal  yc-ar'^  and  inserting 
"biennium  (beginning  on  or  after  October  1. 
1995)";  and 

(2i  by  striking  'year  before  the  year  in 
which  the  fiscal  year  begins'  and  inserting 
■second  calendar  year  preceding  the  cal- 
endar year  in  which  the  biennium  begins  ". 

(J)  BUDGET  Information  on  Consulting 
Services. -Section  1114  of  title  31.  United 
Slates  Code,  is  amended— 

11)  by  striking  •The"  each  place  it  appears 
and  inserting  "For  each  biennium  beginning 
with  the  biennium  beginning  on  October  1. 
1994.  the";  and 

(2)  by  striking  •each  year"  each  place  it 
appears 

SEC.   -iiM.    nv()YF:AR   .\pproprlati()ns:   title 
A.NU    stvxe    of   .\pproprl^tio.ns 

ACTS. 

Sr,  non  ;n".    .f  title  1.  United  States  Code. 
-,•;■:     .  ■       ••ad  as  follows 
"5  105.  Title  and  style  of  appropriations  Acts 

•■(A I  The  style  and  title  of  all  Acts  making 
appropriations  for  the  support  of  the  Govern- 
ment shall  be  as  follows:  hn  .\c\.  making  ap- 
propriations (here  insert  the  object)  for  the 
biennium  ending  September  30  (here  insert 
the  odd-numbered  calendar  yean.'. 

■fbi  .^11  .\cls  making  regular  appropria- 
tions for  the  support  of  the  Government 
shall  be  enacted  for  a  biennium  and  shall 
specify  the  amount  of  appropriations  pro- 
vided for  each  fiscal  year  in  .such  period. 

•(C)  For  purposes  of  this  section,  the  term 
biennium'  has  the  same  meaning  as  in  sec- 
tion 3(11)  of  the  Congres.sional  Budget  and 
Impoundment  Control  .\cl  of  1974  i2  U.S.C. 
(S22(lli)-". 
SEC  Mf,  ( onfor-Ming  ^vmendments  to  rules 

OF  HOLSE  OF  HEPRESENTATrVES. 

(a)  Clause  iiaMlii.^\i  ul  rule  X  of  the  Rules 
of  the  House  of  Representatives  is  amended 
bv  inserting  •odd-numbered"  after  'each'". 

lb)  Clause  4(aji2)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  such  fiscal  year"  and  inserting 
•the  biennium  in  which  such  fiscal  year  be- 
gins". 

(cHl)  Clause  4(b)(2)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  ■concurrent  resolution  on  the  bu(lg- 
el  for  each  fiscal  year"  and  inserting  con- 
current resolution  on  the  budget  required 
under  .section  301(a)  of  the  Congressional 
Budget  Act  of  1974  for  each  biennium". 

(2>  Clause  4(b)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  --and""  at  the  end  of  subparagraph 
(4).  by  striking  the  period_^Sind  inserting  •; 
and"  at  the  end  of  subparagraph  i5i.  and  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

••(6)  to  use  the  second  year  of  each  bien- 
nium to  study  issues  with  long-term  budg- 
etary and  economic  implications,  which 
would  include  — 

•■{.\)  holding  hearings  to  receive  testimony 
from  committees  of  jurisdiction  to  identify 
problem  areas  and  to  report  on  the  results  of 
iversight.  and 


•iB)  by  January  1  of  each  oda-r..»:r.i>c;i;u 
year,  issuing  a  report  to  the  Speaker  which 
identifies  the  key  issues  facing  the  Congress 
in  the  next  bie.nnium.". 

.'d)  Clause  4(f)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  'annually"  each  place  it  appears 
and  inserting  "biennially". 

(e)  Clause  4(g)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended— 

il)  by  striking  March  15  of  each  year"  and 
inserting  ■March  15  of  each  odd-numbered 
year  (or.  if  applicable,  as  provided  by  section 
300(b)  of  the  Congressional  Budget  Act  of 
1974)'"; 

(2)  by  striking  -fiscal  year  "  the  first  place 
it  appears  and  inserting  •biennium"":  and 

(3)  by  striking  that  fiscal  year"  and  in- 
serting 'each  fiscal  year  in  such  ensuing  bi- 
ennium"". 

if)  Clause  4(h)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  -fiscal  year"  and  inserting  -bien- 
nium"". 

(g)  Subdivision  (C)  of  clause  2(1)(1)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives is  repealed. 

ihi  Clause  4(ai  of  rule  XI  of  the  Rules  ofthe 
House  of  Represerjtatives  is  amended  by 
striking  -fiscal  year  if  reported  after  Sep- 
tember 15  preceding  the  beginning  of  such 
fiscal  year"  and  inserting  -biennium  if  re- 
ported after  .August  1  of  the  year  in  which 
such  biennium  begins". 

(i)  Clause  2  of  rule  XLIX  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  •fiscal  year'  and  inserting  --bien- 
nium". 

SEC.  306.  MULTFYEAR  AUTHORIZATIO.NS. 

(a)  In  General —Title  III  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

•AUTHORIZATIONS  OF  APPROPRIATIONS 

•Sec.  314.  It  shall  not  be  in  order  in  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill,  joint  resolution,  amend- 
ment, or  conference  report  that  authorizes 
appropriations  for  a  period  of  less  than  2  fis- 
cal years,  unless  the  program,  project,  or  ac- 
tivity for  which  the  funds  are  to  be  spent  is 
of  less  than  2  years  duration". 

,b)  CONFOR.MING  .•\MENDMENT.— The  table  of 
contents  set  forth  in  section  lib)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  adding  after  the 
item  relating  to  section  313  the  following 
new  item: 

-Sec.     314      .Authorizations     of    appropria- 
tions.". 
PART  II-ADDITIONAL  BITX^FT  FROrrsc 

CHANGES 
SEC.    311.   CBO    RFtPORTS   TO    BUDGET    COMMIT 
TEES. 

Section  308  of  the  Congressional  Budget 
.Act  of  1974  is  amended  by— 

(1)  redesignating  subsection  (c)  as  sub- 
section Id):  and 

(2 1  inserting  after  subsection  (b)  the  fol- 
lowing: ^^ 

•(C)  Quarterly  Budget  Reports —The 
Congressional  Budget  Office  shall,  as  soon  as 
practicable  after  the  completion  of  each 
quarter  of  the  fiscal  year,  prepare  an  analy- 
sis comparing  revenues,  spending,  and  the 
deficit  for  the  current  fiscal  year  to  assump- 
tions included  in  the  Congressional  budget 
resolution.  In  preparing  this  report,  the  Con- 
gressional Budget  Office  shall  combine  ac- 
tual budget  figures  to  date  with  projected 
revenue  and  spending  for  the  balance  of  the 
fiscal  year.  The  Congressional  Budget  Office 
shall  include  any  other  information  in  this 
report  that  it  deems  u.seful  for  a  full  under- 
standing of  the  current  fiscal  position  of  the 
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--  Government.  The  report*  mand.ir"a 
ny  this  subsection  shall  be  transmutfi!  b> 
the  Director  to  the  Senate  ami  Houst-  Com 
mittees  on  the  Budget,  and  the  Consri->- 
sional  Budget  Office  shall  make  such  reports 
available  to  any  interested  party  upon  re- 
Quest." 

SEC.  312.  BVRD  RL'l.E  Cl^UtlFICATIO.NS. 

ai  PER.M.-\NK.\T  E.\Ti;.\s!ON  of  Bvrd  Rlle  — 
The  first  sentence  of  section  dOJict  and  tne 
second  sentence  of  .section  904idi  of  the  Con- 
gressional Budget  Act  of  1974  are  amended  by 
inserting   -313.    after  -306.' 

(bi  Byrd  Rllk  C:..arific.^tions.— Section 
313  of  the  Congressional  Budget  Act  of  1974  is 
amended  — 

(li  in  subsection  (bwlxA).  by  striking  .  in- 
cluding changes  in  outlays  and  revenues 
brought  about  by  changes  in  the  terms  and 
conditions  under  which  outlays  are  made  or 
revenues  are  required  to  be  collected"; 

i2»  by  redesignating  subsections  idi  and  (ei 
as  subsections  (ei  and  (O: 

t3)  by  redesignating  subsection  'ci.  the  sec- 
ond time  it  appears,  as  subsection  idi  and  in- 
serting before   -When'  the  following: 

(c»  Applic.^tio.n-  to  Co.nterence  Re- 
ports.—"; and 

14)  in  subsection   (di  las  redesignated  by 
paragraph  (3 (»— 
(A»  in  paragraph  (li.  by  striking  ;and'  :  and 
(B)  by  redesignating  paragraph  (2i  as  para- 
graph (3i  and  inserting  after  paragraph  i\i 
the  following: 

•i2mA)  a  point  of  oi-der  being  made  against 
any  provision  producing  an  increase  in  out- 
lays in  any  fiscal  year  shall  be  considered  ex- 
traneous If  the  net  effect  of  provisions  af- 
fecting outlays  reported  by  the  conferees 
would  cause  a  Senate  committee  to  fail  to 
achieve  its  outlay  instruction,  and 

iB)  a  point  of  order  being  made  against 
any  provision  producing  a  reduction  in  reve- 
nues in  any  fiscal  year  shall  be  considered 
extraneous  if  the  net  effect  of  provisions  af- 
fecting revenues  reported  by  the  conferees 
would  cause  a  Senate  commiuee  to  fail  to 
achieve  its  revenue  instruction,  and" 

SEC.    313.    GAO    ASSISTA.NCE    WITH    ALTHORIZA- 
TIONS  AND  OVERSIGHT. 

Section  717  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following; 

•(e)  During  the  second  session  of  each  Con- 
gress, the  Comptroller  General  shall  give  pri- 
ority to  requests  from  Congress  for  iudits 
and  evaluations  of  Government  programs 
and  activities  ' 

Subtitle  B — Stafring;  .Administration;  and 
Support  Agencies 
SEC.  331.  LEGISLATTVE   BRA.\t  H  STREA.V1LLM.\G 
AND  RESTRI/CTLIUNG. 

(a)  Perfor.m.^.\cf.  Review  —Not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act.  the  Committee  on  Rules  and  Adminis- 
tration and  the  Committee  on  Appropria- 
tions of  the  Senate  and  the  appropriate  com- 
mittees or  task  force  of  the  House  of  Rep 
resentatives  shall  submit  to  the  leadership  of 
their  respective  Houses  a  performance  re- 
view together  with  any  necessary  imple- 
menting legislation  for  achieving  effi- 
ciencies, economies,  and  reductions  in  the 
total  number  of  full  time  equivalent  posi- 
tions in  the  legislative  branch  comparable  to 
those  proposed  and  implemented  for  the  ex- 
ecutive branch  in  the  Presidents  National 
Performance  Review,  submitted  September 
1993. 

(b)  Reduction  Base— The  reductions  re- 
quired by  this  section  shall  be  made  from  a 
base  of  the  total  number  of  full  time  equiva- 
lent positions  in  the  legislative  branch  on 
the  date  of  introduction  of  S.   Con.  Res.  57 
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'"'■■'  '   '    ^       ;oni,   the  concurrent 

'■  ne  Joint  Committee 

n;.  ,,,>...,.:.,  I  .  ..      .  ,"  incress 
SEC.    332.    AITHORIZAHON    OF    (  ERT,UN    CON- 
GRESSIONAL INSTRfMENTAI-ITIES. 

tai  I.\  GK.v.KRAi..-It  IS  the  intent  of  Con- 
gif.-s  rhu  the  Genera!  .Accounting  Office. 
C  al  Budget  Office.  Library  of  Con- 

k:  •■•-nment  P-imriL-  Office,  and  Of- 

fice of  Technology  it  shall  be  au- 

thorized for  8  fiscal  ■  miiUT',  .•  «ith 

this  section 

tb)  Cycle.s.-- 

<1)Gener.\i.  \  :  OFFICK -The  Gen- 

eral Accounting;  ;all  be  authorized  by 

the  enactment  every  eighth  year  beginning 
with  fiscal  year  1997  of  an  Act  to  authorize 
appropriations  for  that  office  for  the  next  8 
fiscal  years 

i2i  Library  of  congres.s— The  Library  of 
Congress  shall  be  authorized  by  the  enact 
ment  every  eighth  year  beginning  with  fiscal 
year  1999  of  an  Act  to  authorize  appropria- 
tions for  that  office  for  the  next  8  fiscal 
years. 

1 3)      GOVER.VMENT      PRINTI.NG      OFFICE  —The 

Government  Printing  Office  shall  be  author- 
ized by  the  enactment  every  eighth  year  be- 
ginning with  fiscal  year  2001  of  an  .Act  to  au- 
thorize appropriations  for  that  office  for  the 
next  8  fi.scal  years. 

i4i  Congressional  bldgkt  office  and  of- 
fice OF  technology  and  as.sessmf.nt— The 
Congressional  Budget  Office  and  Office  of 
Technology  .Assessment  shall  be  authorized 
by  the  enactment  every  eighth  year  begin- 
ning with  fiscal  year  2003  of  an  Act  to  au- 
thorize appropriations  for  those  offices  for 
the  next  8  fiscal  years 
ic)  Jlrisdictiox — 

111  In  gener.al  — The  Committee  on  Rules 
and  Administration  of  the  Senate  and  the 
appropriate  committee  in  the  House  of  Rep- 
resentatives shall  have  jurisdiction  over  the 
authorizations  required  by  this  section. 

(2)  Oversight -In  reauthorizing  in.stru- 
menialities  as  required  by  this  section,  the 
committees  referred  to  in  paragraph  tli  shai: 
seek  to — 

I  A)  eliminate  duplication  between  instru 
mentalities; 
(B)  consolidate  activities;  and 
iCj  Increase  efficiency  within  instrumen- 
talities. 

(d)  Cost  Accounting  Require.me.nts— Ef- 
fective on  January  1.  1995.  each  instrumen- 
tality of  the  Congress  providing  support  to 
the  Congress  shall  piepare  by  not  later  than 
December  31  of  each  year  an  annual  report 
detailing  the  cost  to  the  instrumentality  of 
providing  support  to  each  committee  of  the 
Senate  and  Senator.  The  report  shall  be  sub- 
mitted to  the  Secretary  of  the  Senate  and  in- 
cluded in  the  Secretary  s  semiannual  report. 
'ei  Voucher  .Ai.locatio.n  Syste.m  — The 
Committee  on  Rules  and  Administration  of 
the  Senate  and  the  appropriate  committee  of 
the  House  of  Representatives  shall  study  and 
report  to  their  respective  Houses  as  a  part  of 
their  authorization  responsibilities  under 
subsection  (o  concerning  the  feasibility  of 
establishing  a  voucher  allocation  system  fo; 
committees  using  the  services  of  instrumen- 
talities of  Congress, 
(fi  Repealers — 

(1)  Genera:,  accou.nting  office.— Section 
736  of  title  31.  United  States  Code,  is  re- 
pealed. 

i2)  Congressional  budget  office —Sec- 
tion 201(f)  of  the  Congressional  Budget  Act  of 
1974  (2  use.  eOliD)  is  repealed. 

(3)  Library  of  congress— Any  authoriza- 
tion of  appropriations  for  the  Library  of  Con- 
gress in  effect  on  the  effective  date  of  this 
paragraph  is  repealed. 


I'  (..nvhKN.MFNr  puiNTiNc;  OFFICE  -  Any  au- 
thorization of  appropriations  for  the  Govern- 
ment Printing  Office  in  effect  on  the  effec- 
tive date  of  this  paragraph  is  repealed. 

(5i  Office  of  -;>  -ment  - 

Section  12  of  the  T  -nt  Ai^  i 

of  1972  (2  use.  481  >  ;j  i  e;.".-.!;-;!. 

(6)  Effective  D.\tk.— Paragi-aphs  (D  and  (2i 
shall  take  effect  with  respect  to  fiscal  years 
beginning  with  fiscal  year  1997  Paragraphs 
(3).  (4).  and  (5)  shall  take  effect  with  respecr 
to  fiscal  years  beginning  with  fiscal  vear 
1999 

SEC.  333.  DETAII.EES  FRO.M  CONGRESSIONAL 
SUPPORT  AGENCIES  A.\U  EXECt 
TrV'E  AGEN(  lES. 

(a)  Rei.mbuh.se.mfnt  -  The  cost  of  the  serv- 
ice on  detail  to  a  committee  of  the  Senate  or 
House  of  Representatives  or  the  personal  of- 
fice of  a  member  of  the  Senate  or  House  of 
Representatives  of  a  person  who  is  regularly 
employed  by  an  Instrumentality  of  Congress 
or  an  executive  agency  shall  be  fully  reim- 
bursed to  the  instrumentality  of  Congress  or 
executive  agency  by  the  committee  or  per- 
sonal office  that  receives  the  service. 

(b)  Definition. -In  this  section,  the  term 
"instrumentality  of  Congress"  means— 

<1)  the  General  Accounting  Office; 
'2»  the  Congressional  Budget  Office; 

(3)  the  Library  of  Congress; 

(4)  the  Government  Printing  Office;  and 

(5)  the  Office  of  Technohigy  .A.ssessmeiu. 
Subtitle  C— Abolishing  the  Joint  Committees 

PART  I— JOINT  ECONOMIC  COMMim:E 
SEC.  361.  JOINT  ECONO.MIC  tO.M.MITrEE. 

(a)  Abolition. -Effective  beginning  with 
the  104th  Congress,  the  .Joint-  Economic  Com- 
mittee is  abolished. 

(bi    Tha.vsfer     of     Re.sponsibility    -The 
Committee   on   the   Budget   and   the   appro- 
priate committee  of  the  Hou.se  of  Represent- 
atives shall  be  responsible  for  review  of  the 
Economic  Report  of  the  President  required 
by  section  103  of  the  Kull  Employment  ami 
Balanced  Growth  Act  of  1978  (13  U.S.C    1022; 
PART  II-^OINT  CO.M.MITTEE  ON 
TAX(\TI0N 
SEC.  3«2.  JOI.NT  CO.MMITTEE  ON  TAXATION. 

(ai  .Abolition.-  Effective  beginning  with 
the  104th  Congress,  the  Joint  Committee  on 
Taxation  is  abolished. 

<bi  Th.^nsfer  of  Respon.sibility— Section 
202(b>  of  the  Congressional  Budget  .Act  of  197 
is  amended  by— 

!l)  designating  the  text  of  .such  subsection 
as  paragraph  ( 1 ):  and 

(2)  adding  at  the  end  thereof  the  following 

"(2)  The  Office  shall  provide  technical 
guidance  to  the  Committee  on  Finance  and 
the  Committee  on  Ways  and  Means  with  re 
spect  to  taxation  and  tax  legislation.  The  Of 
fice  shall  perform  the  responsibilities  for 
merly  assigned  to  the  Joint  Committee  or 
Taxation  upon  the  abolishment  of  such  cor. 
mittee.  ■ 

(c)  COM.MITTEE  Transfer  Oversight.— Th. 
Committee  on  Rules  and  Administration  ani 
the  appropriate  committee  of  the  House  of 
Representatives  shall  report  to  the  Congress 
a  plan  lor  the  transfer  of  responsibilities  and 
staff  ^<  fefiuirnfi  by  this  sertion 

PART  HI— JOINT  CO.M.MITTEE  ON  THE 
LIBRARY  OF  CONGRESS 

SEC.  3S3.  JOI.NT  CO.M.MnTEE  ON  ITIE  I.IHKAKV  OF 
CONGRESS. 

(a)  .Abolition.  Effective  beginning  with 
the  104th  Congress,  the  Joint  Committee  on 
the  Library  of  Congress  is  abolished 

(bi  Transfer  of  Responsibility —Effec 
tive  beginning  with  the  104ih  Congress,  tht 
responsibilities  of  the  Joint  Committee  on 


l;.l-  L;l,'iar.\    ul  L'oiiiriess  snail  be  performed 
liy  the  Committee  on  Rules  and  .Administra- 
tion of  the  Seriate  and  the  appropriate  com- 
mittee of  the  House  of  Representatives 
i'VH!    l\--.IOIM  COMMITTEE  ON 
('K!MIN(. 
SKt.371.  JOINT  COM  M!  I'll  1    <  iS  I'KIMIN*. 

(ai  .Abolitii*.'.-  •     :.'-.  ■."       li    init- 

»'d  States  Codi.  is  lepKaied. 

(bi  Transffk  of  Responsibility  -Subject 
to  subsection  1(c).  all  dunes,  authorities,  re- 
sponsibilities, and  functions  performed  by 
the  Joint  Committee  on  Piinting  before  the 
effective  datewf  this  part  shall  be  performed 
by  the  Public  [Printer  on  and  after  such  date 

(c»  OVERSIGHT  Functions— .All  legislative 
oversight  jurisdiction,  duties,  authorities. 
responsibilities,  and  functions  performed  by 
the  Joint  Cor^mittee  on  Printing  before  the 
effective  datejof  this  part  shall  be  performed 
by  the  Committee  on  Rules  and  .Administra- 
tion of  the  .^enaie  and  the  Committee  on 
House  .Adm.injstration  of  the  House  of  Rep- 
resentatives oil  and  after  such  date. 

id)  Heferesces.— Reference  in  any  other 
Federal  law.  Executive  order,  rule,  regula- 
tion, or  delegiiion  of  authority,  or  any  docu- 
ment of  or  rekating  to  the  Joint  Committee 
on  Printing  snail  be  deemed  to  refer  to  the 
Committee  ok  Rules  and  .Administration  of 
•he  Senate  aril  the  Committee  on  House  .Ad- 
ministration (of  the  House  of  Representa- 
tives, or  the  P  •■■'■  ("■."•-.!-  1-  arrrr)pi-!ate, 
SEC.  372.  DEPn  1   I'l  H.  K    I'lilMKKS 

lai    In   Gt.Ntr......      .-.-^.   ..<;,    MZ   ■»:"   titio   44. 

United  Stated  Code,  is  amended  to  read  as 

:"n!lnws 

"5  302.  I)i  piiii    i',:iiiu    l';;ntors;  .ippointmcnts: 
duties 
.lid I  The  President  of  the  United  States 
.-hall  nomina  e  and.  by  and  with  the  advice 
and  consent  of  the  Senate,  appoint  the— 

■lA)  Legis  ative  Deputy  Public  Printer 
who  shall  aisc  serve  as  the  Superintendent  of 
Documents; 

(B)  Executive  Deputy  Public  Printer;  and 
C)  .Judici;  1  Deputy  Public  Printer. 
2i  Each  Deputy  Printer  .shall  be  a  suit- 
li  le  person.   >vho  is  a  practical  printer  and 
versed  in  the  \vi  of  bookbinding. 

■ibi  In  adr  ition  to  .\ny  other  duties  re- 
quired by  the  Public  Printer,  the  Legislative 
Deputy  Public  Printer  shall  perform  all  du- 
ties of  the  G(^  vernment  Printing  Office  relat- 
ing to  the  Legislative  branch,  including  al! 
applicable  du  ;ies  performed  under—  • 

•(11  chapter  7  relating  to  Congressional 
printing  and  >inding; 

•12)  chapter  9  relating  to  the  Congre.ssional 
Record; 

••(3i  chapter  13  relating  to  particular  re- 
ports and  documents,  including  sections  1326 
and  1332; 

•■(4i  chapte^  17  relating  to  the  distribution 
and  sale  of  pt  blic  documents: 

■•(5)  chapter  19  relating  to  the  Depository 
Library  Progfam; 

'•i6)  chapte*-  27  relating  to  Advisory  Com 
mittee  on  Records  of  Congre.ss;  and 

■■(7)  section  3511  relating  to  services  per- 
formed for  tlie  Federal  Information  Locator 
System. 

••(C)  In  adilition  to  any  other  duties  re- 
■luired  by  tht  Public  Printer,  the  Executive 
Deputy  Publjc  Printer  shall  perform  all  du- 
ties of  the  Gi)vernment  Printing  Office  relat- 
ing to  the  3xecutive  branch,  including  all 
applicable  dukies  performed  under- 
bill chaptai^  .0  relating  to  the  production 
and  procurertieiit  of  printing  and  binding; 

••(2)  chaptej-  11  relating  to  Executive  print- 
ing and  bindijng; 

(3)  chapter  13  relating  to  particular  re- 
ports and  dodumenis;  and 


•  41  !;nap;-:>  .:>,  -i.  — -  -;.  -/.  -.'.  31,  33.  35. 
37.  and  39. 

■■(di  In  addition  to  any  other  duties  re- 
quired by  the  Public  Printer,  the  Judicial 
Deputy  Public  Printer  shall  perform  all  du- 
ties of  the  Government  Printing  Office  relat- 
ing to  the  Judicial  branch,  including  all  ap- 
plicable duties  performed  under— 

••(1)  chapter  11  relating  to  Judiciary  print- 
ing and  binding,  includirig  printings  under 
section  1120;  and 

■•|2)  chapter  13  relating  to  particular  re- 
ports and  documents. 

••<ei  The  Public  Printer,  in  consultation 
with  the  Committee  on  Rules  and  .Adminis- 
:  ration  of  the  Senate  and  the  Committee  on 
House  .Administration  of  the  House  of  Rep- 
resentatives, shall  determine  the  respective 
duties  of  the  Deputy  Public  Printers  under 
this  section.". 

(bi  Co.MPENS.-\.TiON.— Section  303  of  title  44. 
United  States  Code,  is  amended  in  the  second 
-entence  by  striking  out  the  Deputy  Public 
Printer'  and  inserting  in  lieu  thereof  •each 
of  the  Deputy  Public  Printei^s'  . 

IC)  Succession.— Section  304  of  title  44. 
United  States  Code,  is  amended  by  striking 
out  •the  Deputy  Public  Printer"  and  insert- 
ing in  lieu  thereof  one  of  the  Deputy  Public 
Printers  designated  by  the  President". 

id)  Technical  and  Confor.mi.ng  .A.mend- 
ments.— (1)  The  table  of  sections  for  chapter 
i  of  title  44.  United  States  Code,  is  amended 
by  striking  out  the  item  relating  to  section 
302  and  in.serting  in  lieu  Thereof  the  follow- 
ing new  item; 
302    Deputy  Public  Printers;  appointments: 

duties."". 
■  2)  Section  313  of  title  44.  United  States 
Code,  is  amended — 
I. A I  in  the  first  sentence— 
(i)  by  striking  out  •Deputy  Public  Print- 
er'" and  inserting  in  lieu  thereof   "i  Deputy 
Public  Printers";  and 

(ii)  bv  striking  out  •Joint  Committee  on 
Printing'  and  inserting  in  lieu  thereof 
■Committee  on  Rules  and  .Administration  of 
the  Senate  and  the  Committee  on  .Adminis- 
tration of  the  House  of  Representatives'": 
(B)  in  the  second  .sentence— 
li)  by  striking  out  -Deputy  Public  Print- 
er" and  inserting  in  lieu  thereof  "3  Deputy 
Public  Printer's":  and 

(ii)  by  striking  out  'Joint  Committee  on 
Printing"  and  inserting  in  lieu  thereof 
•Committee  on  Rules  and  .Administration  of 
the  Senate  and  the  Committee  on  Adminis- 
tration of  the  House  of  Representatives"; 
and 
iC)  in  the  third  sentence— 
(i)  by  striking  out  -Deputy  Public  Print- 
er" and  inserting  in  lieu  thereof  •S  Deputy 
Public  Printers";  and 

(ill  by  striking  out  "Joint  Committee  on 
Printing"  and  inserting  :n  lieu  thereof 
■Committee  on  Rules  and  .Admini.sti'ation  of 
the  .-Senate  and  the  Committee  on  .Adminis- 
Tation  of  the  House  of  Representatives^' 
SEC.  373.  A.N-NVA1.  REPORT  TO  CONGRESS. 

Section   309ici   of  title   44.   United   States 
Code,  is  amended — 

(1)  by  inserting  "il)""  after  "(c)'":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

•(2)  The  annual  program  submitted  under 
this  subsection  shall  include  a  report  on— 

"(A)  the  printing  costs  of  each  branch  of 
the  Government: 

iBi  with  regard  to  Government  publica- 
tions, a  cost  comparison  of— 

••(il  publications  published  by  the  Govern- 
ment Printing  Office; 

••(ii>  Federal  agency  publications  that  are 
published  by  such  agency; 


■•(iiii   publications   that   are   pu: . 

commercial  sources  that  are  not  Federal  en- 
tities under  any  contract  with  a  Federal 
agency  (other  than  the  Government  Printing 
Office);  and 

••liv)  publications  that  are  published  by 
commercial  sources  that  are  not  Federal  en- 
tities under  any  contract  with  the  Govern- 
ment Printing  Office;  and 

■iC)  the  cost  of  all  individual  printing  or- 
ders printed  under  section  SOPaxl  )(C) .". 

SEC.  374.  SUPERINTEN-DENT  OF  DOCUMENTS. 

Section  1702  of  title  44.  United  Stales  Code. 
is  amended  by  striking  out  the  first  sentence 
and  inserting  in  lieu  thereof  The  Legisla- 
tive Deputy  Public  Printer  appointed  under 
section  302  shall  also  serve  as  the  Super- 
intendent of  Documents  for  no  additional 
compensation," 

SEC.  375.   KEQUIRE.MENT   OF   PRI.NTING    BY   THE 
GOV'ER.NME.NT  PRI.NTING  OFFICE. 

(a I  In  General.— Section  .501  of  title  44. 
United  Stares  Code,   is  amended   to   iv.i !  as 
follows: 
"ISSOl.    Government     printing,    binding.     <ind 

blank-book  work  to  be  done  at  Government 

Printing  Office 

•laUli  .All  printing,  binding,  and  blank- 
book  work  for  Congress,  the  Executive  Of- 
fice, the  Judiciary,  other  than  the  Supreme 
Court  of  the  United  States,  and  every  execu- 
tive department,  independent  office  and  es- 
tablishment of  the  Government,  shall  be 
done  at  the  Gov'ernment  Printing  Office,  ex- 
cept— 

-I A)  classes  of  work  the  Public  Printer 
considers  to  be  urgent  or  necessary  to  have 
done  elsewhere; 

•(B)  printing  in  field  printing  plants  oper- 
ated by  an  executive  department,  independ- 
ent office  or  establishment,  and  the  procure- 
ment of  printing  by  an  executive  depart- 
ment, independent  office  or  establishment 
from  allotments  for  contract  field  printing, 
if  approved  by  the  Public  Printer: 

••(C)  individual  printing  orders  may  be  or- 
dered by  an  executive  department  or  agency 
costing  not  more  than  $1,500.  if— 

■■(i)  the  work  is  printed  by  any  executive 
department  or  agency;  or 

■•(ii)  the  work  is  printed  under  a  contract 
by  a  commercial  source  that  is  not  a  Federal 
entity: 

••(D)  printing  for  the  Central  Intelligence 
Agency,  the  Defense  Intelligence  .Agency,  or 
the  National  Security  .Agency;  or 

-lE)  printing  from  other  sources  that  is 
specifically  authorized  by  law. 

••(2)  For  purposes  of  this  subsection,  the 
term  printing'  means  the  process  of  com- 
position, platemaking.  presswork.  silk 
screen  processes,  binding,  microform,  and 
the  end  items  of  such  processes. 

"(b)  Any  Federal  officer  who  orders  or  con- 
tracts for  an  individual  printing  order  de- 
scribed under  subsection  laidnC)  shall  in- 
clude as  a  term  of  such  order  or  contract 
that  the  executive  agency  or  department,  or 
the  commercial  source  that  provides  the 
printing  shall  deliver  a  sufficient  number  of 
any  document  printed  under  such  order  or 
contract  to  the  Superintendent  of  Docu- 
ments for  inclusion  in  the  depository  library 
program  under  chapter  19.  The  Public  Print^ 
er  -shall  promulgate  regulations  to  define  the 
term  sufficient  number'  for  purposes  of  this 
subsection. 

•IC)  Printing  or  binding  may  be  done  at 
the  Government  Printing  Office  only  when 
authorized  by  law  ". 

(b)  Technical  .^nd  Confor.ming  .A.mend- 
ME.NT.— Section  207  of  the  Legislative  Branch 
Appropriations  .Act.  1993  (44  U.S  C.  501  note: 
Public  Law  102-392;  106  Pt.i:    I7;<>'  is  repealed 
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SEC  378.  RKW)HT  ON  COSTS  FOR  PKINTINC.  BV 
FEDERAL  AGENCIES  OTHER  THAN 
THE  GOVT.RNMENT  PRINTING  OF- 
FICE. 

lai  In  General. -Chapter  U  of  title  44. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  Collowinif  new  section 
"S1124.  Report  on  coats  for  printing  by  Fed- 
eral agencies 
No  iater  than  .Nuvemijei  1  o:  -each  year 
the  head  of  each  Federal  department  and 
ag-ency  shall  submit  a  report  to  the  Public 
Printer  of  the  cost  of  publishing  all  Govern- 
ment publications  that  were  published  by 
such  agency  in  the  preceding,'  fiscal  year. 
Such  costs  shall  not  include  Government 
publications  published  by  the  Government 
Printing  Office  or  under  contract  with  a 
commercial  source  that  is  not  a  Federal  en- 
tity.". 

(bi  Techmc.m.  .and  Conkor.ming  .\.vknp- 
MENT.— The  table  of  sections  for  chapter  11  of 
title  44.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  followink'  new 
item; 

•1124.  Report  on  costs  for  printing  by  Fed- 
eral agencies. ". 

SEC.  377.  TECHNICAL  AND  CONFORMLNG  AMEND 
.MENTS. 

(li  Section  107  of  title  I.  United  States 
Code,  is  amended  by  strikinsr  out  "Joint 
Committee  on  Printintr"'  and  insertintr  in 
lieu  thereof  -Public  Printer  in  consultation 
with  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Hepreseniatives". 

i2i  Section  208  of  title  1.  United  States 
Code,  is  amended  by  strikmg  out  ■Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  'Public  Printer". 

(3t  Section  4  of  the  joint  resolution  enti- 
tled 'A  joint  resolution  to  provide  for  the 
printing  and  distribution  of  the  Precedents 
of  the  Hou.se  of  Representatives  compiled 
and  prepared  by  Lewis  Deschler ".  approved 
October  18.  1976  i2  U.S.C.  28e)  is  amended— 

(A)  in  subsection  lai  by  striking  out  Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  -Committee  on  Rules  and  Ad- 
ministration of  the  Senate  and  the  Commit- 
tee on  House  Administration  of  the  House  of 
Representatives-';  and 

(B)  in  subsection  (b>  by  striking  out  'Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  "Committee  on  Rules  and  Ad- 
ministration of  the  Senate  and  the  Commit- 
tee on  House  Administi-atton  of  the  House  of 
P.epresen  tali ves  ' 

(4i  Section  3  of  the  Joint  Resolution  of  De- 
cember 24.  1970  (2  use  168b  i  is  amended  by 
striking  out  "Joint  Committee  on  Printing  " 
and  inserting  in  lieu  thereof  "Committee  on 
Rules  and  .Administration  of  the  Senate  and 
the  Committee  on  House  .Administration  of 
the  House  of  Representatives  ". 

(5»  Section  145  of  title  4.  United  States 
Code,  is  amended  by  striking  out  "Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  "Committee  on  Rules  and  Ad- 
ministration of  the  Senate  and  the  Commit- 
tee on  House  .Administration  of  the  House  of 
Representatives". 

(6 1  Section  312  of  the  Federal  Water  Power 
Act  (16  U.S.C.  825k)  is  amended  by  striking 
out  "Joint  Committee  on  Printing'  each 
place  it  appears  and  inserting  in  each  such 
place    Public  Printer"'. 

(71  Section  ,5(ct  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965 
(20  use.  954(c))  is  amended  by  striking  out 
"Joint  Committee  on  Printing  of  the  Con- 
gress" and  inserting  in  lieu  thereof  "Public 
Printer". 

(8)  Section  7(ci  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  .Act  of  1965 


i20  U.S.C.  956(c)i  IS  amended  by  striking  out 
•Joint  Committee  on  Printing"  and  insert- 
ing in  lieu  thereof  "Public  Printer" 

(9)  Section  411  of  title  28.  United  Slates 
Code,  is  amended  in  subsection  (a)  by  strik- 
ing out  "Joint  Committee  on  Printing"  and 
inserting  in  lieu  thereof --Public  Printer". 

(lOi  Section  602  of  the  Federal  Property 
and  .Administrative  Services  Act  of  1949  (40 
U.S.C.  474(18))  is  amended- 

(A)  b,v  striking  out  paragraph  ( 18);  and 

(Bi  by  redesignating  paragraphs  (19) 
through  (21)  as  paragraphs  ilBi  through  (20/. 
respectively 

(U)  The  table  of  chapters  for  title  44.  Unit- 
ed States  Code,  is  amended  by  striking  out 
the  item  relating  to  chapter  1. 

(12)  The  table  of  sections  for  chapter  1  of 
title  44.  United  States  Code,  is  repealed. 

(13)  Section  305  of  title  44.  United  States 
Code,  is  amended  in  subsection  la)— 

(A)  in  the  fourth  sentence  by  striking  out 
"Joint  Committee  on  Printing"'  and  insert- 
ing in  lieu  thereof  "Public  Printer"';  and 

(B)  in  the  fifth  sentence  by  striking  out 
either  party  may  appeal  to  the  Joint  Com- 
mittee on  Printing,  and  the  decision  of  the 
Joint  Committee  is  final."  and  inserting  in 
lieu  thereof  an  appeal  may  be  made  under 
subchapter  III  of  chapter  71  of  title  5.". 

(14)  Section  309  of  title  44.  United  States 
Code,  is  amended, in  sub.section  (a)  by  strik- 
ing out  "Joint  Committee  on  Printing"  and 
inserting  in  lieu  thereof  "Public  Printer". 

(15)  Section  312  of  title  44.  United  States 
Code,  is  amended  by  striking  out  ".  with  the 
approval  of  the  Joint  Committee  on  Print- 
ing." 

(16)  Section  502  of  title  44.  United  States 
Code,  is  amended  by  striking  out  with  the 
approval  of  the  Joint  Committee  on  Print- 
ing". 

117)  Section  504  of  title  44.  United  States 
Code,  is  amended  by  striking  out  "The  Joint 
Committee  on  Printing  may  permit  the  Pub- 
lic Printer  lo"  and  inserting  in  lieu  thereof 

The  Public  Printer  may". 

(18)  Section  505  of  title  44.  United  States 
Code,  is  amended  by  striking  out  ".  under 
regulations  of  the  Joint  Committee  on  Print- 
ing". 

(19)  Section  508  of  title  44.  United  States 
Code,  is  amended  by  striking  out  "Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  and  the  Commit- 
tee on  House  .Administration  of  the  House  of 
Represen  tat  i  ves" " . 

(20>  Section  509  of  title  44.  United  States 
Code,  is  amended— 

(.A)  by  striking  out  Joint  Committee  on 
Printing  "  and  inserting  in  lieu  thereof  "the 
Public  Printer  ":  and 

(Bi  by  striking  out  ".  under  their  direc- 
tion.". 

(21)  Section  510  of  title  44.  United  States 
Code,  is  amended  by  striking  out  Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  "Public  Printer". 

(22)  Section  511  of  title  44.  United  States 
Code.  IS  amended  — 

(A)  in  the  first  sentence  by  striking  out 
Joint  Committee  on  Printing"  and  insert- 
ing in  lieu  thereof  "Public  Printer"; 
'B)  in  the  second  sentence  by  striking  out 
The  committee"  and  inserting  in  lieu  there- 
of "The  Public  Printer"';  and 

(C)  in  the  third  sentence  by  striking  out 
"The  Committee"  and  inserting  in  lieu 
thereof 'The  Public  Printer  " 

(23)  Section  512  of  title  44.  United  States 
Code,  is  amended— 

(A)  in  the  first  sentence  by  striking  out 
"Joint  Committee  on  f'rinting"  and  insert- 
ing in  lieu  thereof  "Public  Printer";  and 


(B)  by  striking  out  "the  Committee"  and 
inserting  in  lieu  thereof  -the  Public  Print- 
er". 

(24)  Section  513  of  title  44.  United  Slalf 
Code,  IS  amended— 

(A)  in  ihe  first  sentence  by  striking  oui 

".standard  of  quality  fixed  upon  by  the  Joint 

Committee   on   Printing."   and   inserting   in 

lieu    thereof   'applicable    fixed   standard   of 

quality'  ;  and 

(Bi  in  the  second  sentence  by  striking  out 
■the  Committee  '  and  inserting  in  lieu  there- 
of 'the  Public  Printer" 

(25)  Section  514  of  title  44.  United  State- 
Code.  IS  amended— 

(A)  by  striking  out  "Joint  Committee  on 
Printing  shall  determine'  and  inserting  in 
lieu  thereof  Public  Printer  shall  apply  the 
provisions  of  subchapter  V  of  chapter  35  of 
title  31.  United  States  Code,  to  resolve  ";  and 

(B)  by  striking  out  ":  and  the  decision  of 
the  Committee  is  final  as  to  the  United 
SUtes  ". 

(26)  Section  515  of  title  44,  United  StatP> 
Code,  is  amended— 

(Ai  in  the  first  sentence  by  striking  ou' 
■report  the  default  to  the  Joint  Cominittf. 
on  Printing,  and  under  its  direction.  ".  and 

(Bi  in  the  .second  sentence  by  striking  ou' 
".  under  the  direction  of  the  Joint  Commi; 
tee  on  Printing.  ". 

(27)  Section  517  of  title  44.  United  States 
Code,  is  amended  by  sinking  out  "The  Join- 
Committee  on  Printing  may  authorize  th- 
Public  Printer  to  "  and  insening  in  lieu 
thereof  "The  Public  Printer  may  ". 

(28i  Section  702  of  title  44.  United  Slate- 
Code,  is  amended  by  striking  out  "Join; 
Committee  on  Printing'  and  inserting  in 
lieu  thereof  "Public  Printer". 

(29i  Section  703  of  title  44,  United  State- 
Code,  is  amended  by  striking  out  -Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  Committee  on  Rules  and  Ad- 
ministration of  the  Senate  or  the  Committef 
on  House  Administration  of  the  House  of 
Representatives ', 

(30i  Section  707  of  till*  44.  United  Stales 
Code,  is  amended  by  striking  out  the  Joint 
Committee  on  Printing  may  authorize  the 
printing  of  a  bill  or  resolution,  with  index 
.ind  ancillanes.  in  the  style  and  form  the 
.Joint  Committee  on  Printing  considers  most 
suitable  in  the  interest  of  economy  and  effi- 
ciency, and  to  so  continue  until  final  enact- 
ment in  both  Houses  of  Congress.  The  com- 
mittee "  and  inserting  in  lieu  thereof  "the 
Public  Printer,  in  consultation  with  the  Sec- 
retary of  the  Senate  and  the  appropriate  offi- 
cial of  the  House  of  Representatives,  may 
pi-int  a  bill  or  resolution,  with  index  and  an- 
cillanes. in  the  style  and  form  the  Public 
Printer  considers  most  suitable  in  the  inter- 
est of  economy  and  efficiency,  and  to  so  con- 
tinue until  final  enactment  in  both  Houses  of 
Congress.  The  Public  Printer,  in  consulta- 
tion with  the  Secretary  of  the  Senate  and 
the  appropriate  official  of  the  House  of  Rep- 
resentatives" 

(31)  Section  709  of  title  44,  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  out  "Joint  Committee  on  Printing" 
and  inserting  in  lieu  thereof  "Public  Print- 
er". 

(32)  Section  714  of  title  44.  United  States 
Code,  is  amended  by  striking  out  "The  Joint 
Committee  on  Printing  shall  establish  rules 
to  be  observed  by  the  Public  Printer."  and 
inserting  in  lieu  thereof  "The  Public  Printer, 
in  consultation  with  the  Secretary  of  the 
Senate  and  the  appropriate  official  of  the 
House  of  Representatives,  shall  establish 
rules". 

(33)  Section  717  of  title  14,  United  States 
Code.    IS    amended    by   striking    out    "Joint 
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Cumniru'-'-  ■■!.  i.iiiLii.*,  and  insertnih  ;:. 
lieu  thereof  ■J'ublic  Printer,  in  consultation 
with  the  Seci"6tary  of  the  Senate  and  the  ap- 
piopi  iate  official  of  the  House  of  Representa- 
tives" . 

(34)  Sectio 
Code,    is   am 
Committee 
lieu  thereof 
with  the  Seer 
propriate  offi 
lives  ". 

(35>  SectiO 
Code,  is  ame 

I  A)  in  the 
■Joint  Com 
ing  in  lieu  t 
sultation  wi 
and  the  appr 
Representati 

(Bi  in  the 

The  Join:  C 
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T18  of  title  44.  United  States 
nded  by  striking  out  "Joint 
Printing"  and  inserting  in 
ublic  Printer,  in  consultation 
lary  of  the  Senate  and  the  ap- 
al  of  the  House  of  Represenia- 


721(a)  of  title  44.  United  Stales 

ed- 
jfirst  sentence  by  striking  out 
iiiee  on  Printing"  and  insert- 
ereof  "Public  Printer,  in  con- 
ihe  Secretary  of  the  Senate 
priate  official  of  the  House  of 
es";  and 

cond  .sentence  by  sinking  out 
mmittee""  and  inserting  in  lieu 
thereof  "The [Public  Printer"' 

(36)  Sectioii  722  of  title  54.  United  Slates 
Code,  is  amended  by  striking  out  '.  under 
the  directioi  of  the  Joint  Committee  on 
Printing.'" 

(37)  Section 
Code,  is  amei  ded 

(.A I  by  stri  sing  out 


lie   Printer. 
retary  of  the 


723  of  title   14.  United  States 

-Joint  Committee  on 
Printing'"  ani  inserting  in  lieu  thereof  -Pub- 
in   consultation   with   the   Sec- 
;  Senate  and  the  appropriate  offi- 
cial of  the  He  use  of  Representatives  ";  and 

(Bi  by  striking  out   "the  Joint  Committee' 
:ind    inseriin;    in    lieu    thereof  'the    Public 
Printer,  in  cansullation  with  the  Secretary 
of  the  Senat  !  and  the  appropriate  official  of 
the  House  of  Representatives," 

.i38)  Sectio  I  724  of  title  44.  United  States 
Code.  IS  arr  ended  by  striking  out  '-Joint 
Committee  )n  Printing"  and  inserting  in 
li.'u  thereof -fPublic  Printer"' 

(39) 
Ciide, 


Sectio  1  728  of  title  44.  United  SUtes 
is   air  ended    by   striking   out    "-Joint 


Committee 
liL'u  thereof 
with  the  Sec 


i40i 
Code,    is 
Committee 
iK'u  thereof 


Committee 
lieu  thereof 


ministralior 
tee  on  Housii 
Representat  ves 
1 43)  Secli4n  903 


tin  Printing""  and  in.serting  in 
Public  Printer,  in  consultation 
-etary  of  the  Senate  and  the  ap- 
propriate offjcial  of  the  House  of  Repre-senla 
lives. 

Seclloti  738  of  title  44.  United  States 
aiT  ended  by  striking  out  'Joint 
3n  Printing"'  and  inserting  in 
Public  Printer,  in  consultation 
with  the  Setieiai-y  of  the  Senate  and  the  ap 
propriate  oflfcial  of  the  House  of  Representa 
tives 

(41)  Secti(ii  901  of  title  44.  United  Slates 
Code,    is   an  ended   by    striking   out     "Joint 

an  Printing""  and  in.s"rting  in 
Public  Printer,  m  consultation 
with  the  Se(i^tary  of  the  Senate  and  the  ap- 
propriate ofjcial  of  the  House  of  Representa- 
tives, 

(42)  Sectidn  902  of  title  44.  United  States 
Code,  is  amended  by  striking  out  'Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  the  Public  Printer,  in  consulta- 
tion with  tie  Committee  on  Rules  and  Ad- 


of  the  Senate  and  the  Conimii 
Administration  of  the  House  of 


of  title  44.  United 


Code,    is   attended   by   striking   out 


States 
"Joint 


Committee  on  Printing"  and  inserting  in 
lieu  thereof  "Public  Printer,  in  consultation 
with  the  Sec  retary  of  the  Senate  am!  the  ap 
propriate  of  icial  of  the  House  of  Representa 
tives. 

i41i  Sectiiin  904  of  title  44.  United  Slate.- 
Code,  is  ariended  by  striking  out  "Joint 
Committee  on  Printing  "  and  inserting  in 
lieu  thereof  "Public  Printer,  in  consultation 
with  the  Secretary  of  the  Senate  and  the  ap- 


tives". 

(45)  Section  905  of  title  44.  United  States 
Code,  is  amended  by  striking  out  "Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  "Public  Printer,  in  consultation 
with  the  Secretary  of  the  Senate  and  the  ap- 
propriate official  of  the  House  of  Representa- 
tives.'. 

(46)  Section  906  of  title  44.  United  States 
Code,  is  amended— 

(A)  by  striking  out  "to  the  Committee  on 
Printing  not  lo  exceed  one  hundred  copies;"" 
■atiCl  inserting  in  lieu  thereof  "to  the  Com- 
mittee on  Rules  and  .Administration  of  the 
Senate  and  the  Committee  on  House  Admin- 
istration of  the  House  of  Representatives  not 
to  exceed  one  hundred  copies  each;"': 

(B)  by  striking  out  "-to  each  Joint  Commit- 
tee and  Joint  Commission  in  Congress,  as 
may  be  designated  by  the  Joint  Committee 
on  Printing"'  and  inserting  in   lieu   thereof 

"to  each  Joint  Committee  and  Joint  Com- 
mission in  Congress,  as  may  be  deiiignated  by 
the  Committee  on  Rules  and  .Administration 
of  the  Senate  and  the  Committee  on  House 
Administration  of  the  House  of  Representa- 
tives"; 

(Ci  by  striking  out  -to  the  Joint  Commit- 
tee on  Printing,  ten  semimonthly  copies:" 
and  inserting  in  lieu  thereof  "to  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate  and  the  Committee  on  House  .Admin- 
i.straiion  of  the  Hou.se  of  Representatives, 
ten  .semimonthly  copies;"; 

(D)  by  striking  out  "of  which  eight  copies 
may  be  bound  in  the  st.vle  and  manner  ap- 
proved by  the  Joint  Committee  on  Print- 
ing;" and  inserting  in  liftu  thereof  of  which 
eight  copies  may  be  bound  in  the  style  and 
manner  approved  by  the  Public  Printer,  in 
consultation  with  the  appropriate  official  of 
the  House  of  Representatives";  and 

(E)  by  sinking  out  -Copies  of  the  dally 
edition,  unless  otherwise  directed  by  the 
Joint  Committee  on  Printing,  shall  be  sup- 
plied and  delivered"  and  inserting  in  lieu 
thereof  'Copies  of  the  daily  edition,  unless 
oiherwise  directed  by  the  Public  Printer. 
shall  be  supplied  and  delivered". 

(471  Section  1108  of  title  44.  United  States 
Code,  is  amended  by  striking  out  ■,  subject 
to  regulation  by  the  Joint  Committee  on 
Printing,  ". 

(48)  Section  1112  of  title  44,  United  States 
Code,  Is  amended  by  striking  out  "Joint 
Committee  on  Printing"  and  inserting  in 
lieu  thereof  "Public  Printer". 

(49)  Section  1121  of  title  44.  United  States 
Code,  is  amended  by  striking  out  ",  under  di- 
rection of  the  Joint  Committee  on  Print- 
ing,". 

(.50)  Section  1301  of  title  44.  United  States 
Code,  is  amended  by  striking  out  "  .  in  ac- 
cordance with  directions  of  the  Joint  Com- 
mittee on  Printing". 

(51 1  Section  1320A  of  title  44.  United  States 
Code,  is  amended  by  striking  out  "".  and  with 
the  approval  of  the  Join<  Commiilee  on 
Printing". 

(52i  Section  1333  of  title  44.  United  States 
Code,  is  amended  in  subsection  ibi  by  strik- 
ing out  "Joint  Committee  on  Printing"  and 
inserting  in  lieu  thereof  "Public  Printer,  in 
consult.-ition  with  the  Secretary  of  the  Sen- 
ate and  the  appropriate  official  of  the  House 
of  Representatives."'. 

(53)  Section  1338  of  title  44.  United  States 
Code,  is  amended- 

(A)  in  the  first  .sentence - 

(i)  by  striking  out  ".  under  limitations  and 
conditions  prescribed  by  the  Joint  Commit- 
tee on  Printing.";  and 

(ii)  by  striking  out  -under  limitations  and 
conditions  prescribed  by  the  Joint  Commit- 
tee on  Printing";  and 


(B)  in  the  .second  sentence,  by  striking  out 
"Joint  Committee  on  Printing"  and  insert- 
ing in  lieu  thereof    Public  Printer". 

(54)  Section  1705  of  title  44.  United  Sutes 
Code,  is  amended  by  striking  out  ".  subject 
to  regulation  by  the  Joint  Committee  on 
Printing  and  ". 

(55)  Section  1710  of  title  44,  United  States 
Code,  is  amended— 

(Ai  in  the  first  .sentence  by  striking  out  -. 
upon  a  plan  approved  by  the  Joint  Commit- 
tee on  Printing-;  and 

(B)  in  the  fourth  sentence  by  striking  out 
as  the  Joint  Committee  on  Printing  di- 
rects". 

(56)  Section  1914  of  title  44.  United  States 
Code,  is  amended  by  striking  out  --,  with  the 
approval  of  the  Joint  Committee  on  Print- 
ing, as  provided  by  section  103  of  this  title.". 

(57)  Section  5  of  the  Federal  Records  Man- 
agement Amendments  of  1976  (44  U.S.C.  2901 
note;  Public  Law  94-575;  90  Stat.  2727)  is 
amended  in  subsection  (b)  by  striking  out 
■■the  Joint  Comm:itep  on  Printinc  or" 

Subtitle  D — Legislative  and  Executive 
Relations 

SEC.  381.  CO.M.MITTEE  OVERSIGHT  GOALS  AND 
REPORTS  FOR  FEDERAL  PRO<.RAM 
HEMEW. 

(ai    COM.MITTKE    (JVEli.SIGHT    GO.A.LS   .-^ND    RK- 

poRTs.— It  shall  be  the  responsibility  of  each 
.standing  committee  of  the  House  of  Rep- 
resentatives and  the  .Senate  to — 

(li  no  later  than  March  1  of  each,  year  m 
which  a  first  session  of  a  Congress  occurs. 
develop,  adopt,  and  submit  Committee  Re- 
view .Agendas,  which  shall  list  the  discre- 
tionary programs,  entitlement  programs 
and  tax  expenditures  under  the  committee  .- 
jurisdiction  which  the  committee  intends  to 
review  during  that  Congress  and  the  next  3 
Congresses; 

(2)  coordinate,  to  the  maximum  extent 
practicable,  in  preparing  their  oversight 
agenda  with  other  House  and  Senate  com- 
mittees having  jurisdiction  over  the  same  or 
related  laws,  programs,  or  agencies, 

i3)  provide,  after  preparation  of  the  first 
oversight  agenda  required  under  this  statute. 
a  separate  section  in  their  oversight  agenda 
that  summarizes  what  actions  and  rec- 
ommendations occurred  with  respect  to  im- 
plementing their  agenda  for  that  Congress; 

(4)  transmit  their  oversight  agenda  to  the 
Committee  on  House  .Administration  of  the 
House  of  Repre.sentatives  and  the-Committee 
on  Rules  and  .Adminisiration  of  the  Senate, 
respectively,  for  consideration  during  the 
committee  funding  process;  and 

(5)  adopt  legislative  procedures  to  assure, 
to  the  greatest  extent  practicable,  that  any 
recommendation  proposed  by  the  committee 
under  paragraph  (3i  is  considered  by  the  full 
.Senate  or  House  of  Representatives. 

(b)  He.\rincs  on  Inspector  Gener.-m.,  G.AO. 
.\ND  agency  .Ai'DiT  REPORTS.— Earh  commit- 
tee of  the  House  of  Representatives  and  the 
Senate  shall  hold  hearings  during  each  Con- 
gress for  the  purpose  of  reviewing  appro- 
priate reports  relating  to  the  activities  of  ex- 
ecutive agencies  over  which  the  committee 
has  oversight  responsibility  filed  during  the 
preceding  Congress,  including  reports  of  the 
inspectors  general,  the  General  Accounting 
Office,  as  well  as  agency  audit  reports. 

SEC.  382.  SUNSET  AGENCY  REPORTLNG  REQUIRE 
MEN-TS. 

lai  In  GENER.AI..— .Any  law  requiring  an  ex- 
ecutive agency  to  report  to  Congress  shall  be 
effective  for  not  to  exceed  5  years  after  the 
dale  of  enactment  of  such  law. 

(b)  L.^\vs  IN  Effect— Any  law  requiring  an 
executive  agency  to  report  to  Congress  in  ef- 
fect on  the  dale  of  enactment  of  this  Act 
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shall  expire  3  years  after  such  Jate  unless 
the  law  provides  for  an  earlier  expiration 
date  in  which  case  the  law  shall  expire  on 
the  earlier  date 

TITLE  rv— EFFECTIVE  DATE 
SEC  401.  EFFECTTVE  DATE;  APPLICATION. 

lai  I.\  Ge.\er.\l  —Except  as  provided  in 
subsection  (bi.  this  Act  and  the  amendments 
.Tiade  by  this  Act  shall  become  effective  Jan- 
uary 1.  1995.  and  shall  apply  to  bienniums  be- 
Kinninff  after  September  30.  1995. 

ib>  Fiscal  Ye.ar  1995.— Notwithstandinx 
subsection  (a),  the  provisions  of— 

(1)  the  Conifressional  Budiret  Act  of  1974. 
and 

(2i  title  31.  United  States  Code. 
I  as  such  .provisions  were  in  effect  on  the  day 
'lefore  the  effective  date  of  this  title i  shall 
.ipply  to  the  fiscal  year  bee inninK  on  October 
1.  1994. 

(ci  Defi.mtion— For  purposes  of  this  sec- 
ion,  the  term  biennium  '  shall  have  the 
neaninif  given  to  such  term  in  paragraph  (12i 
>i  section  3  of  the  Consfressional  Budget  and 
Impoundment  Control  Act  of  1974  ^2  U.S.C. 
')22(12)).  as  added  by  section  302(b)(2i  of  this 
Act. 


September  28,  1994 


September  28,  l'Ji)4 
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GOVERNMENT  .w  a.n.aGEMEXT  RE- 
FORM ACT  OF  1994  FEDERAL  FI- 
NANCL\L  MANAGEMENT  ACT  OF 
1994 


GLENN  (AND  ROTH)  AMENDMENT 
NO.  2598 

Mr.  BOREN  (for  Mr.  Glenn,  for  him- 
self, and  Mr.  Roth>  proposed  an  amend- 
ment x,o  the  bill  (S.  2170)  to  provide  a 
more  effective,  efficient,  and  respon- 
sive Government;  as  follows: 

On  page  1.  line  3.  strike  out  all  through 
line  10  on  page  32  and  insert  in  lieu  thereof 
the  following: 

SECTION   L  SHORT  TITLE  AND  TABLE  OF  CON- 
TE.NTS. 

(at  Short  Title.— This  Act  may  be  cited  as 
the  Government  Management  Reform  Act 
of  1994-. 

lb)  T.ABLE  OF  Contents. -The  table  of  con- 
tents for  this  .^ct  is  as  follows: 
Sec.  1.  Short  title  and  table  of  contents 

TITLE  I--LIMITATION  ON  PAY 
Sec.  101.  Limitation  on  certain  annual  pay 
adjustments. 
TITLE  II-HUMAN  RESOLRCE 
MANAGEMENT 
Sec.  201    SES  annual  leave  accumulation. 
TITLE  III-  .STREAMLINING 
MANAOE.MENT  CONTROL 
301.  .Authority  to  increase  efficiency  in 
reporting  to  Congress 
TITLE  IV-FINANCIAL  MANAGE.MENT 
401.  Short  title 
102.  Electronic  payments. 

Franchise  fund  pilot  programs. 
Simplification  of  management  re- 
porting process 
.Annual  financial  report.^. 
TITLE  I— LIMITATION  ON  PAY 
SEC.  lOL  LIMITATION  ON  CEHT.AIN  .VNNTAL  PAY 
ADJUSTME.NTS. 

Effective  as  of  December  31,  1994- 
U)  section  601ia!(2)  of  the  Legislative  Reor- 
ganization   Act    of    1946    i2    U.S.C.    31(2ii    is 
amended— 

(Ai  by  striking  out  -(2)  Effective"  and  in- 
serting in  lieu  thereof  •■(2)(A)  Subject  to  sub- 
paragraph (Bi.  effective";  and 


Sec. 


sec. 
Sec. 
Sec 
Sec. 


403. 
404. 


Sec.  405 


(B)  by  adding  ax.  the  end  thereof  the  follow- 
ing: 

"(B)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  subparagraph 
I. A)  in  any  calendar  year  (before  rounding),  in 
any  rate  of  pay.  exceed  the  percentage  ad- 
justment taking  effect  in  .such  calendar  year 
under  section  5303  of  title  5.  United  States 
Code,  in  the  rates  of  pay  under  the  General 
Schedule"; 

(2)  section  104  of  title  3.  United  States 
Code,  is  amended— 

(Ai  in  the  first  sentence  by  inserting  ■(a)" 
before  'The": 

iB)  in  the  second  sentence  by  striking  out 
■Effective"    and    in.serting    in    lieu    thereof 
.Subject  to  subsection  ibi,  effective";  and 
iCi  by  adding  at  the  end  thereof  the  follow- 
ing: 

(bi  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  the  second  and 
third  sentences  of  sub.section  la)  in  any  cal- 
endar year  (before  rounding)  exceed  the  per- 
cenuge  adjustment  taking  effect  in  such 
calendar  year  under  section  5303  of  title  5  in 
the  rates  of  pay  under  the  General  Sched- 
ule."; 

(3)  section  5318  of  title  5.  United  States 
Code,  is  amended— 
(.A)  in  the  first  sentence  by  striking  out 
Effective"  and  inserting  in  lieu  thereof  -(a) 
Subject  to  subsection  (b).  effective";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  subsection  (a) 
in  any  calendar  year  (before  rounding),  in 
.iny  rate  of  pay.  exceed  the  percentage  ad- 
justment taking  effect  in  such  calendar  year 
under  section  5303  in  the  rates  of  pay  under 
the  General  Schedule.";  and 

i4)  section  J61(a)  of  title  28.  United  States 
Code,  is  amended— 

'A)  by  striking  out  (a)  Effective"  and  in- 
serting in  lieu  thereof  -(aHl)  Subject  to 
paragraph  (2).  effective";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  paragraph  d)  in 
any  calendar  year  (before  rounding),  in  any 
salary  rate,  exceed  the  percentage  adjust- 
ment taking  effect  in  such  calendar  year 
under  section  5303  of  title  5  in  the  rates  of 
pay  under  the  G^-ner.Hl  S(  h*-ia!e  " 

TITLE  II— HL.MAN  RESOURCE 
.MANAGE.ME.NT 
.SEC.  20L  SES  ANNL  AL  LEAVE  .ACCL-MLLATION. 

(a)  In  GtNKK.AL.-EifectiVf  on  the  first  day 
of  the  first  applicable  pay  period  beginning 
after  the  date  of  the  enactment  of  this  .Act. 
subsection  (fi  of  section  6304  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"(f)(1)  This  subsection  applies  with  respect 
to  annual  leave  accrued  by  an  individual 
while  serving  in  a  position  in— 

"(A)  the  Senior  Executive  Ser\'ice. 

"(B)  the  Senior  Foreign  Sen.-ice; 

•iC)  the  Defense  Intelligence  Senior  Exec- 
utive Service; 

"(D)  the  Senior  Cryptologic  Executive 
Service:  or 

■lE)  the  Federal  Bureau  of  Investigation 
and  Drug  Enforcement  Administration  Sen- 
ior Executive  Service. 

"(2)  For  purposes  of  applying  any  limita- 
tion on  accumulation  under  this  .section  with 
respect  to  any  annual  leave  described  in 
paragraph  ( 1 ) — 

(A)  30  days'  in  subsection  (at  shall  be 
deemed  to  read  90  days':  and 

(B)  '45  days  in  subsection  (b)  shall  be 
deemed  to  read  90  days'  ". 

lb)  U.SE  OF  E.xcE.'ss  Le.\ve.— Notwithstand- 
ing the  amendment  made  by  subsection  la). 


in  the  case  of  an  employee  who.  on  the  effec- 
tive date  of  subsection  (a),  is  subject  to  sub- 
section (f)  of  .section  6304  of  title  5.  United 
States  Code,  and  who  has  to  such  employee  s 
credit  annual  leave  in  excess  of  the  maxi- 
mum accumulation  otherwise  permitted  by 
subsection  (a)  or  (b)  of  section  6304  (deter- 
mined applying  the  amendment  made  by 
subsection  (ai),  such  excess  annual  leave 
shall  remain  to  the  credit  of  the  employee 
and  be  subject  to  reduction,  in  the  .sam" 
manner  as  provided  in  subsection  (c)  of  sei 
tion  6304 

TITLE  III— STREAMLl.M.Nt;  .MANAGE.MENT 

CONTROL 
SEC.  301.  ALTMORirV  TO  INCREASE  EFFICIENCY 
IN  REPOKTI.NG  TO  CONGRESS. 

(a)  Plrpo.SE.— The  purpose  of  this  title  is 
to  improve  the  efficiency  of  executive  branch 
performance  in  implementing  statutory  re- 
quirements for  reports  to  Congress  and  com- 
mittees of  Congress  such  as  the  elimination 
or  consolidation  of  duplicative  or  obsolete 
reporting  requirements  and  adjustments  to 
deadlines  that  shall  provide  for  .more  effi- 
cient workload  distribution  or  improve  the 
quality  of  reports. 

lb)  AiTHORiTY  OF  the  DIRECTOR.— The  Di- 
rector of  the  Office  of  Management  and 
Budget  may  publish  annually  in  the  budget 
submitted  by  the  President  to  the  Congre.ss, 
recommendations  for  consolidation,  elimi- 
nation, or  adjustments  in  frequency  and  due 
dates  of  statutorily  required  periodic  reports 
to  the  Congress  or  committees  of  Congress 
For  each  recommendation,  the  Director  shall 
provide  an  individualized  statement  of  the 
le.asons  that  support  the  recommendation.  In 
-iddition.  for  each  report  for  which  a  rec- 
ommendation IS  made,  the  Director  shall 
state  with  specificity  the  exact  consolida- 
tion, elimination,  or  adjustment  in  fre- 
quency <;>r  due  date  that  is  recommended. 

(c)  Recommend.atio.ns  — The  Directors  rec- 
ommendations shall  be  consistent  with  the 
purpose  stated  in  subsection  (ai. 

(d)  CONSfi.T.ATiON- Before  the  publication 
of  the  recommendations  under  subsection 
(b).  the  Director  or  his  designee  .shall  consult 
with  the  appropriate  congressional  commit- 
tees concerning  the  recommendations 

TITLE  IV-FINANCIAL  MA.NAGEMKNr 
SEC.  101    SHORT  TITLE. 

This  title  may  be  cited  as  the  Federal  Fi- 
nancial .Management  .Act  of  1994". 

SEC.  402.  ELECTRONIC  PAYMENTS. 

(a)  l.v  Gene1(.\l. -.Section  3332  of  title  31. 
United  States  Code,  is  amended  to  read  as 
follows: 

"§3332.  Required  direct  deposit 

laiili  Notwirhstaniiing  any  other  provi- 
sion of  law.  all. Federal  wage,  .salary,  and  re- 
tirement payments  shall  be  paid  to  recipi- 
ents of  such  payments  by  electronic  funds 
transfer,  unless  another  method  has  been  de- 
termined by  the  .Secretary  of  the  Treasurv  to 
be  appropriate. 

•■(2)  Each  recipient  of  Federal  wage,  salary, 
or  retirement  payments  shall  designate  one 
or  more  financial  Institutions  or  other  au- 
thorized payment  .agents  and  provide  the 
payment  certifying  or  authorizing  agency  in- 
formation necessary  for  the  recipient  to  re- 
ceive electronic  funds  transfer  payments 
through  each  institution  so  designated. 

••(b)(1)  The  head  of  each  agency  shall  waive 
the  requirement*  of  subsection  (a)  of  this 
section  for  a  recipient  of  Federal  wage,  sal- 
ary, or  retirement  payments  authorized  or 
certified  by  the  agency  upon  written  request 
by  such  recipient. 

••(2)  Federal  wage,  salary,  or  retirement 
payments    sh.i!'    Im    r>ai,i    tr,     .n..    ■.-■fjpipnf 


^: anted  a  \r.'iiver  undei  paragraph  (1)  of  this 
-'.ibsection  by  any  method  determined  appro- 
priate by  tlie  Secretary  of  the  Treasury. 

•lOil)  Tl  e  Secretary  of  the  Treasury  may 

waive  the   requirements  of  subsection  (a)  of 

his  section  for  any  gioup  of  recipients  upon 

: -quest    bj    the    head   of  an   agency    under 

landards  ]  rescribed  by  the  Secretary  Of  the 

I'r-'.isury, 

i2i  Fed  rai  wage,  salary,  or  retirement 
iiiiyments  ihall  be  paid  to  any  member  of  a 
ifioup  granted  a  waiver  under  paragraph  l\) 
(jf  this  sub:  ocuon  by  any  method  determined 
.ippi  oprial'  by  the  Secretary  of  '^^p  Treas- 
ury 

di  Thi>.  section  shall  apply  only  to  recipi- 
•  nts  of  Federal  wage  or  salary  payments  who 
'legiii  to  receive  such  payments  on  or  after 
January  1.  1&95.  and  recipients  of  Federal  re- 
urement  :)aympnts  who  begin  to  receive 
-.uch  paym  mts  on  or  after  .January  1.  1S§5. 

lei  The  crediting  of  the  amount  of  a  pay- 
ment to  he  appropriate  account  on  the 
books  of  a  financial  institution  or  other  au- 
thorized p;  yni^int  agent  designated  by  a  pay- 
ment recifient  under  this  section  shall  con- 
stitute a  full  acquittance  to  the  United 
States  for    iie  amount  of  the  payment."'. 

'bi  TKCI  NICAL  .AND  CONFORMING  .AMEND- 
MENT. -Thi '  table  of  sections  for  chapter  33  of 
title  31.  U  med  States  Code,  is  amended  by 
.unending  '  he  item  for  section  3332  to  read: 

iii2.  Retn  ired  difecl  deposit.". 
SEC.  40;L  FkUnCHISE  FLAT)  PILOT  Pm  >  .K.\MS 

lai    E.sT  yil.isH.viKNT  -There    :  .:;ed 

to  be  estal  lished  on  a  pilot  progi.u!i  b.iiis  in 
each  of  si<  executive  agencies  a  franchise 
fund  The  Director  of  the  Office  of  Manage- 
m.ent  and  Budget,  after  consultation  with 
the  chairman  and  mnking  members  of  the 
Committet  -  on  .Approp!iaiion.s  and  Govern- 
mental Af  airs  of  the  Senate,  and  the  Com- 
mittees oH  Appropriations  and  Government 
:"  the  House  of  Representatives. 
1   .      tne  agencies. 

M.  !sv>i  Kach  such  fund  may  provide, 
consistent  with  guidelines  established  by  the 
Diiector  cf  the  Office  of  Management  and 
Budget,  si  ch  common  administrative  sup- 
port serv;  .es  to  the  agency  and  to  other 
agencies  ai  the  head  of  such  agency,  with  the 
concurren<  e  of  the  Director,  determines  can 
be  providf  1  more  efficiently  through  such  a 
fund  than  by  other  means.  To  provide  such 
services,  e  ich  such  fund  is  authorized  to  ac- 
(luire  the  capital  eciuipment.  automated  data 
processing  system.s.  and  financial  manage- 
ment and  management  information  systems 
needed.  S(  ivices  shall  be  provided  by  such 
funds  on  a  competitive  basis. 

IC)  FiNriNG  -■(!'  There  are  authorized  to 
be  appropriated  to  the  franchise  fund  of  each 
agency  designated  under  subsection  (a)  such 
funds  as  a  •e  necessary  to  carry  out  the  pur- 
poses of  tlie  fund,  to  remain  available  until 
expended.  To  the  extent  that  unexpended 
balances  r>main  available  in  other  accounts 
for  the  pi  rposes  to  he  carried  out  by  the 
fund,  the  liead  of  the  agency  may  transfer 
such  balances  to  the  fund. 

I'ji  Fees  or  services  shall  be  established  by 
the  head  o '  the  agency  at  a  level  to  cover  the 
total  estimated  costs  of  providing  such  serv- 
ices. Suc^  fees  shall  be  deposited  in  the 
agency's  find  to  remain  avail.able  until  ex- 
pended, ai  d  may  be  used  to  carry  out  the 
purposes  o  '  the  fund. 

(3i  Existing  inventories,  including  inven- 
tories on  (  rder.  equipment,  and  other  assets 
or  liabillt  es  pertaining  to  the  purposes  of 
the  fund  rriiy  be  transferred  to  the  fund. 

(d)  REi'oItT  ON  Pilot  Pkugr.^ms— Within  0 
months  af  er  the  end  of  fiscal  year  1997.  the 
Director  cf  the   Office   of  Management   and 


BuiI.l;.  t  shall  forward  a  report  on  the  results 
of  the  pilot  programs  to  the  Committees  on 
.Appropriations  of  the  Senat*'  and  of  the 
Hou.se  of  Representatives,  and  to  the  Com- 
mittee on  Governmental  .Affairs  of  the  Sen- 
ate and  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives.  The 
report  .shall  contain  the  financial  and  pro- 
gram performance  results  of  the  pilot  pro- 
grams, including  recommendatipns  for— 
( 1 1  the  structure  of  the  fund. 

(2)  the  composition  of  the  funding  mecha- 
nism: 

(3)  the  capacity  of  the  fund  to  promote 
competitiop;  and 

(4)  the  desirability  of  extending  the  appli- 
cation and  implementation  of  franchise 
funds  to  other  Federal  agencies. 

(0)  PRoctHEME.NT.-. Nothing  in  this  section 
shall  be  construed  as  relieving  any  agency  of 
any  duty  under  applicable  procurement  laws. 

If)  TERMIN.VTION.— The  provisions  of  this 
section  shall  expire  on  October  1.  1999. 

SEC.  454.  SI.MPLIFICATION  OF  .MA.NAGE.MENT  RE- 
PORTlNt;  PROCESS. 

(a I  In  GENtK.Al.  -To  improve  the  efficiency 
of  executive  branch  performance  in  imple- 
menting statutory  requirements  for  finan- 
cial management  reporting  to  the  Congress 
and  its  committees,  the  Director  of  the  Of- 
fice of  Management  and  Budget  may  adjust 
the  frequency  and  due  dates  of  or  consolidate 
any  statutorily  required  reports  of  agencies 
to  the  Office  of  Management  and  Budget  or 
the  President  and  of  agencies  or  the  Office  of 
Management  and  Budget  to  the  Coiigress 
under  any  laws  for  which  the  Office  of  Man- 
agement and  Budget  has  financial  manage- 
ment responsibility,  including— 

(1)  chapters  5.  9.  11,  33.  35.  37,  39.  75,  and  91 
of  title  31,  United  States  Code; 

(2)  the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  (28  U.S.C.  2461  note; 
Public  Law  101-410;  104  Stat.  890) 

(bi  .Application.  The  authority  provided 
in  subsection  (a)  shall  apply  only  to  reports 
of  agencies  to  the  Office  of  .Management  and 
Budget  or  the  President  and  of  agencies  or 
the  Office  of  Management  and  Budget  to  the 
Congress  required  by  statute  to  be  submitted- 
between  January  I.  1995.  and  September  30. 
1997. 

(C)  .AD.iisTMENTs  IN  REPORTING.— The  Di- 
rector may  consolidate  or  adjust  the  fre- 
quency and  due  dates  of  .any  statutorily  re- 
quired reports  under  subsections  lai  and  ibi 
only  after- 

(1)  consultation  -Aith  the  Chairman  of  the 
Senate  Committee  on  Governmental  .Affairs 
and  the  Chairman  of  the  House  of  Represent- 
atives Committee  on  Government  Oper- 
ations; and 

(2)  written  notification  to  the  Congress,  no 
later  than  February  8  of  each  fiscal  year  cov- 
ered under  subsection  (b)  for  those  reports 
required  to  be  submitted  during  that  fiscal 
year 

SEC.  405.  ANNL  AI.  FI.NANCLU.  R»;i»ORl^. 

lai    FlN.'\NCL\L    STATEMENTS.— Section    351.0 
of  title  31.  United  States  Code,  is  amended  to 
re.v.i  .1.-  follows; 
"^3515.  Financial  statements  of  agencies 

•la)  Not  later  than  March  1  of  1997  and 
each  year  thereafter,  the  head  of  each  execu- 
tive agency  identified  in  section  901(b)  of 
this  title  shall  prepare  and  submit  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget  an  audited  financial  statement  for 
the  preceding  fiscal  year,  covering  all  ac- 
counts and  associated  activities  of  each  of- 
fice, bureau,  and  activity  of  the  agency. 

••(b)  Each  audited  financial  statement  of 
an  executive  agency  under  this  section  shall 
reflect- 


ed) the  overall  financial  position  of  the  of- 
fices, bureaus,  and  activities  covered  by  the 
statement,  including  assets  and  liabilities 
thereof;  and 

•I  2 1  results  of  operations  of  those  offices 
bureaus,  and  activities. 

■ici  The  Director  of  t^e  Office  of  Manage- 
ment and  Budget  shall  identify  components 
of  executive  agencies  that  shall  be  required 
to  have  audited  financial  statements  meet- 
ing the  requirements  of  .subsection  (bi. 

•Id/  The  Director  of  the  Office  of  Mana^- 
ment  and  Budget  shall  prescribe  the  fo:::. 
and  content  of  the  financial  statements  o: 
executive  agencies  under  this  section,  con- 
sistent with  applicable  accounting  and  finar:- 
cial  reporting  principles,  standards,  and  re- 
quirements. 

•le)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  waive  the  application 
of  all  or  part  of  subsection  lai  for  financial 
statements  required  for  fiscal  yeai-s  1996  and 
1997- 

••(f)  Not  later  'han  March  1  of  1995  and  1996 
the  head-of  each  executive  agency  identified 
in  section  90Ub)  of  this  title  and  designated 
by  the  Director  of  the  Office  of  Management 
and  Budget  shall  prepare  and  submit  :o  th.- 
Director  of  the  Office  of  Management  a.vA 
Budget  an  audited  financial  statement  for 
the  preceding  fiscal  year,  covering  all  ac- 
counts and  associated  activities  of  each  of- 
fice, bureau,  and  activity  of  the  agency 

•■(g)  Not  later  than  March  31  of  1993  an^l 
1996.  for  executive  agencies  not  desitrnatei! 
by  the  Director  of  the  Office  of  .Management 
and  Budget  under  subsection  if),  the  head  of 
each  executive  agency  identified  in  section 
901(b)  of  this  title  shall  prepare  and  submit 
to  the  Director  of  the  Office  of  Management 
and  Budget  a  financial  statement  for  the  pre- 
ceding fiscal  year,  covering— 

■•(li  each  revolving  fund  and  trust  fund  of 
the  agency;  and 

••(2)  to  the  extent  practicable,  the  accounts 
of  each  office,  bureau,  and  activity  of  the 
agency  which  performed  substantial  com- 
mercial functions  during  the  preceding  fiscal 
year. 

••(h)  For  purposes  of  subsection  (g).  the 
term  commercial  functions'  inchides  buyint; 
and  leasing  of  real  estate,  providing  insu: 
ance.  making  Joan.s  and  loan  guarantees,  and 
other  cred^it  programs  and  any  activity  in- 
volving the  provision  of  a  service  or  thing  for 
which  a  fee,  royalty,  rent,  or  other  charge  i.s 
imposed  by  an  agency  for  services  and  things 
of  value  it  provides". 

lb)  .AVDITS  BY  .AGENCIES.— Subsection 
3521(f)  of  title  31.  United  States  Code,  is 
am.ended  to  read  as  follows: 

■•(fi(l)  For  each  audited  financial^  state- 
ment required  under  subsections  (a)  and  ifi 
of  section  3515  of  this  title,  the  person  who 
audits  the  statement  for  purp>ose  of  sub- 
section (e)  of  this  section  shall  submit  a  re- 
port on  the  audit  to  the  head  of  the  agency 
.A  report  under  this  subsection  shall  be  pre- 
pared in  accordance  with  generally  accepted 
government  auditing  standards. 

"i2i  Not  later  than  June  30  following  the 
fiscal  year  for  which  a  financial  statement  i.-- 
submitted  under  subsection  (g)  of  sectior 
3515  of  this  title,  the  person  who  audits  the 
statement  for  purpose  of  subsection  let  of 
this  section  shall  submit  a  report  on  the 
audit  to  the  he.od  of  the  agency.  .A  report 
under  this  subsection  shall  be  prepared  in  ac 
cordance  with  genei^aliy  accepted  govern- 
ment auditing  standards."  . 

IC)  GOVERNMENTWlDE  FINANCIAL  STATE- 
.MENT.— Section  331  of  title  31.  United  Stales 
Code,  is  amended  by  adding  the  following- 
new  subsection: 
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•  . '  N'ot  later  than  March  31  of  1998  and 
each  year  thereafter,  the  Secretary  of  the 
Treasury,  in  coordination  with  the  Director 
of  the  Office  of  ManaKement  and  Budget, 
shall  annually  prepare  and  submit  to  the 
President  and  the  Contrress  an  audited  finan- 
cial  statement  for  the  precedinjf  fiscal  year, 
covering-  all  accounts  and  associated  activi- 
ties of  the  executive  branch  of  the  United 
States  Government.  The  financial  statement 
shall  reflect  the  overall  financial  position, 
including  assets  and  liabilities,  and  results 
of  operations  of  the  executive  branch  of  the 
United  States  Government,  and  shall  be  pre- 
pared in  accordance  with  the  form  and  con- 
tent requirements  set  forth  by  the  Director 
of  the  Office  of  Management  and  Budget 

■•(2)  The  Comptroller  General  of  the  United 
States  shall  audit  the  financial  statement 
required  by  this  section.  " 


September  28,  1994 


.s. 
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NOTICE  OK  HKARING 

COMMITTEE  ON  ENERGY  .\ND  SATLRAL 
RESOL'RCE.S 

Mr.  BUMPERS.  Mr  President.  I 
would  like  to  announce  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests. 

The  hearing  will  take  place  on 
Wednesday.  October  5.  1994.  beginning 
at  2  p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills: 
S.  2280.  to  provide  for  an  orderly 
process  to  ensure  compensation  for  the 
termination  of  an  easement  or  the  tak- 
ing of  real  property  used  for  public 
utility  purposes  at  the  Manassas  Na- 
tional Battlefield  Park.  Virginia,  and 
for  other  purposes; 

S.  2359.  to  modify  the  boundaries  of 
Walnut  Canyon  National  Monument  in 
the  State  of  Arizona; 

S.  2434  and  H.R.  3516.  bills  to  increase 
:he  amount  authorized  to  be  appro- 
priated for  assistance  for  highway  relo- 
cation regarding  the  Chickamauga  and 
Chattanooga  National  Military  Park  in 
Georgia;  and 

H.R.  3905.  to  provide  for  the  estab- 
lishment and  management  of  the  Opal 
Creek  Forest  Preserve  in  the  State  of 
Oregon. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  Energy  and 
Natural  Resources.  304  Dirksen  Senate 
Office  Building.  Washington.  DC.  20510. 
For  further  mformation  regarding 
the  hearing,  please  contact  Kira 
Finkler  of  the  subcommittee  staff  at 
(202)  224-7933. 


AUTHORITY 


FOR  COMMITTEES  TO 
MEET 

CO.M.MITTEE  ON  AR.VJED  SEK\  ICE.S 

Mr.  BOREN.  Mr  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 


meet  on  WedncaUu:,.  September  28, 
1994,  at  1  p.m..  in  openclosed  session, 
to  receive  a  briefing  on  the  situation  in 
Haiti. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  BANKI.VO.  HOCSING.  AND  URBAN 
AFFAIRS 

Mr.    BOREN.    Mr.    President.    I    ask 

unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. September  28.  beginning  at  10  a.m. 
to  conduct  a  hearing  on  the  condition 
of  the  U.S.  capital  markets  and 
globalization  of  world  capital  markets 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMirrEE  ON  ENERGY  AND  NATL'RAI. 
RESOLRCES 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate.  A  business  meeting 
will  take  place  immediately  after  the 
9:30.  September  28.  nomination  hearing 
for  the  purpose  of  considering  the  nom- 
ination of  Rhea  L.  Graham,  nominee  to 
be  Director  of  the  U.S.  Bureau  of 
Mines.  Department  of  the  Interior. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  FINANCE 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today.  September  28.  1994.  at  10  a.m..  to 
consider  S.  1834.  the  Superfund  Reform 
Act  of  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMinEE  ON  FOREIGN  RELATIUN.S 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  September  28.  at 
9;30  a.m.  to  hold  nomination  hearings 
on  David  G.  Newton,  to  be  Ambassador 
to  the  Republic  of  Yemen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  September  28,  at 
10:30  a.m.  to  hold  a  hearing  on  the  con- 
vention on  the  Conservation  and  Man- 
agement of  Pollock  Resources  in  the 
Central  Bering  Sea— Treaty  Doc.  103- 
27. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  September  28,  at  2 
p.m.    to   hold   nomination   hearings  on 


the     following     Presidential     Appoint- 
ments: 

1.  Ms.  Geraldine  A.  Ferraro.  of  New 
York,  for  the  Rank  of  Ambassador  dur- 
ing her  tenure  of  service  as  U.S.  Rep- 
resentative on  the  Human  Rights  Com- 
mission of  the  Economic  and  Social 
Council  of  the  United  Nations. 

2.  Mr.  Thomas  E.  McNamara,  of  the 
District  of  Columbia,  to  be  Assistant 
Secretary  of  State  for  Politico-Mili- 
tary Affairs. 

3.  Mr.  Robert  B.  Fulton,  of  Penn- 
sylvania, to  be  Associate  Director  for 
Information  of  the  US.  Information 
Agency. 

4.  Ms.  Vonya  B.  McCann,  of  Mary- 
land, for  the  rank  of  Ambassador  dur- 
ing her  tenure  of  service  as  Deputy  As- 
sistant Secretary  of  State  for  Inter- 
national Communications  and  Informa- 
tion Policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  .ILDICIARY 

Mr  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  28,  1994,  at 
10:30  a.m..  in  room  216  Senate  Hart  Of- 
fice Building  to  consider  the  nomina- 
tions of  Sheldon  C.  Bilchik  to  be  Ad- 
ministrator. Office  of  Juvenile  Justice 
and  Delinquency  Programs,  Depart- 
ment of  Justice  and  Rose  Ochi  to  be 
Associate  Director,  Bureau  of  State 
and  Local  Affairs.  Office  of  National 
Drug  Control  Policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  .IIDICIAKY 

Mr  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  28.  1994.  at  2 
p.m.  in  room  226  Senate  Dirksen  Office 
Building  to  consider  the  nominations 
of  Fred  I.  Parker  to  be  United  States 
Circuit  Judge  for  the  second  circuit. 
Helen  W.  Gillmor  to  be  United  States 
District  Judge  for  the  District  of  Ha- 
waii. David  A.  Katz  to  be  United  States 
District  Judge  for  the  Northern  Dis- 
trict of  Ohio,  Sean  J.  McLaughlin  to  be 
United  States  District  Judge  for  the 
Western  District  of  Pennsylvania,  Wil- 
liam T.  Moore  to  be  United  States  Dis- 
trict Judge  for  the  Southern  District  of 
Georgia.  Roslyn  Moore-Silver  to  be 
United  States  District  Judge  for  the 
District  of  Arizona  and  Alvin  W. 
Thompson  to  be  United  States  District 
Judge  for  the  District  of  Connecticut. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  THE  IfDlClARY 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Wednesday,  Sep- 
tember 28,  1994. 


The  PRESIDING  OFFICKK  Wiiru^ut 
objection  it, is  so  ordered. 

COM.MirrEE  O^'  LABOR  AND  HI  .MAN  RESOLRCES 

Mr.  B0R6N.  Mr.  President  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Re.souices  be 
authorized  Co  meet  for  a  hearing  on  Re- 
form and  Consolidation  of  Fe(ie:,ii  Job 
Training  Programs,  during  the  -ession 
of  the  Senate  on  Septembe;'  iv,.  199 1.  at 
10  a.m. 

The  PRE$IDING  OFKICK!-;  W  rhout 
objection,  \%  is  so  ordered. 

SELECT  ciOMMITTEE  ON  INTELLIGENCE 

Mr.  BOREN.  Mr.  President,  r  a.sk 
unanimous  consent  that  the  .^'-lect 
Committee  on  Intelligence  be  author- 
ized to  meot  during  the  session  of  the 
Senate  on  September  28.  1994.  at  1  p.m 
to  hold  a  closed  heaiinf  on  intt/li;gence 
matters. 

The  PRKSIDING  OFFICKH  -Ait  bout. 
objection,  it  is  so  ordered. 

SfBCOMIlITTEE  ON  AFRICAN  AFFAIRS 

Mr.  BORfeN.  Mr.  President.  I  ask 
unanimous  consent  that  ihe  Sub- 
committee on  African  .Affairs  of  the 
Committee  on  Foreigr,  Relations,  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  September 
28.  1994,  at  2  p.m.  to  hold  a  hearing  on 
African  conflict  resolution 

The  PRESIDING  OFFICi.K  A.ihout 
objection,  it  is         i:.!-  :.   i 


ADDITIONAL  ST.A  i 
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NO  COMMUNITY  LS  ISOL.XTKT 

•  .Mr.    HATFIELD.    Mr.    Pre^.;d.■  r.i . 

lay  by  Jerry  Timmons.  a  fornu!- 
>ociate  editor  of  the  Oregonian 
to  my  attention  recently  and  I  would 
like  to  take  this  opportunity  to  share 
it  with  my  colleagues.  In  his  artlLlc. 
Mr.  Timmons  makes  clear  that  the  di- 
visions between  rural  and  urban  re- 
gions are  on  occasion  artificial  demar- 
cations, tlje  creation  of  which  often 
works  to  !the  disadvantage  of  rural 
communities.  His  point  that  rural  is- 
sues affecO  everyone"  is  one  i  air:ee 
with  fully.  1  urge  my  colleagues  lo  con- 
sider the  arguments  presented  by  Mr. 
Timmons  and  to  bear  these  comments 
in  mind  as  issues  affecting  both  com- 
munities come  before  the  Senate. 

The  essay  follows: 

[From  She  Oregonian.  July  26,  1994] 

PopcLATidN  Shift  Not  as  Lmportant  as 

Crops 

(By  Jerry  Tippensi 

Whatever  ilid  the  western  half  of  the  coun- 
try do  to  deserve  the  popular  interpretation 
of  the  1990  cknsus?  From  the  time  the  decen- 
nial data  wef-e  assembled,  the  West  has  been 
bombarded  |by  breathless  pronouncemeni.s 
that  the  region  is  more  urban  than  rural. 

Imagine  tliat.  Of  course,  the  population  of 
the  West  ha*  been  more  urban  than  rural  for 
decades.  Int^eed.  in  a  strict  delineation  be- 
tween those  who  live  in  town  and  those  who 
live  in  the  i  country,  even  Harney  County  is 
more  urban  ;han  rural. 


It  makes  oiitr  wundci  wiiai  liic  -jiK  deal  was 
about  the  1990  figures.  Do  ihey  make  rural 
issues  somehow  less  important  to  the  region 
and  the  nation  than  they  would  be  if  more 
people  lived  on  the  land? 

Let  us  all  hope  not.  But  there  is  something 
disturbing  about  the  way  the  findings  are 
presented.  The  implication  is  that,  since 
more  people  in  the  West  live  in  cities  than 
outside  of  them,  it  is  all  right  to  ignore  rural 
issues  and  focus  exclusively  on  urban  ones. 
Indeed,  it  may  be  the  proper  course  to  fol- 
low. 

That  notion  ought  to  sound  the  alarm  for 
everyone  concerned  that  decisions  affecting 
food  supply  increasingly  will  be  made  by 
people  who  know  nothing  about  food  produc- 
tion because  the  population  is  drifting  away 
from  its  agricultural  ties. 

The  problem  is  that  rural  issues  tend  to  af- 
fect everyone.  We  are  all  in  trouble  if  that 
fades  from  urban  view. 

Even  if  rural  matters  weren't  vital  to  all. 
however,  the  fact  that  more  Westerners  re- 
side in  cities  than  in  the  countryside  does 
not  mean  that  the  region  may  simply  turn 
its  back  on  rural  problems.  Take  a  look  at 
the  map.  The  West  is  still  mainly  rural,  even 
if  most  of  the  people  are  clustered  in  metro- 
politan concentrations  along  the  Pacific 
.shelf,  plus  a  few  inland  enclaves  in  such 
places  as  Denver  and  Salt  Lake  City. 

Wi.se  use  of  the  West  s  natural  resources  to 
Pioduce  food  and  fiber  for  the  nation  and 
much  of  the  world  is  the  urgent  business  of 
everyone  in  the  country.  It  is  incumbent 
upon  all  people,  even  those  in  the  most 
urban  settings  of  the  E<£st,  to  he  knowledge- 
able about  what  transpires  on  the  land  out 
there  where  so  few  people  live. 

But  that  is  especially  true  of  those  in 
Western  cities  where  the  wide  open  spaces 
are  part  of  the  neighborhood.  Those  spaces 
are  neither  barren  wastelands  nor  play- 
grounds for  leisure  activity,  but  in  fact  form 
•.he  foundation  of  the  region's  economy. 
rhey  also  contribute  extensively  to  the  na- 
'.ion's  standing  around  the  globe  through  its 
.ibillty  to  feed  itself  and  still  have  food 
•  nough  for  much  of  the  rest  of  the  world. 

The  urban  and  rural  West  ought  to  be  in 
iiarmony  on  .sound  environmental  practices. 
judicious  use  of  limited  water  resources 
cleansed  of  pollution  from  the  past,  the  gain- 
ing of  maximum  economic  as  well  as  nutri- 
•lonal  leturns  from  agricultural  abundance, 
.md.  population  distribution  to  keep  small 
communities  healthy  while  preventing  the 
cities  from  choking  on  congestion. 

Such  issues  may  reside  in  the  rural  West. 
but  they  are  of  equal  importance  to  those 
who  dwell  in  the  urban  West.  The  urban 
West,  however,  must  realize  as  much.  The 
ities  must  do  better,  for  instance,  in  under- 
standing the  region  of  which  they  are  a  part 
than  they  did  on  airline  deregulation.  With 
vast  distances  and  limited  population,  the 
West  had  an  urgent  stake  in  maintaining  a 
reliable  regional  air  transportation  network. 
But  the  cities  seemed  more  concerned  about 
reduced  fares  to  New  'Y'ork. 

If  food  supply  and  international  trade  are 
to  be  ignored  by  most  people  because  they 
live  in  the  city,  it  is  not  just  the  rural  West 
that  is  in  trouble.  It  is  the  nation.  It  is  the 
world. 

That  prospect  is  whafs  disturbing  about 
the  way  the  1990  census  figures  of  the  West 
are  presented.* 


EPIC  AWARD 
•  Mr.    SIMON.    Mr.    President.    I    am 
proud  to  be  able  to  announce  Women 


Employed  as  the  first  recipient  ji  -..ne 
Exemplary  Public  Interest  Contribu- 
tion [EPIC]  Award  presented  by  the  De- 
partment of  Labor. 

It  is  not  surprising  that  this  out- 
standing community  organization  is 
based  in  Chicago.  IL.  And  although 
Women  Employed  is  well  known  for  its 
grassroots  efforts,  it  also  has  a  widely 
respected  national  role  as  the  lead  ad- 
vocacy organization  on  equal  employ- 
ment opportunity  issues. 

Mr.  President.  I  ask  to  include  into 
the  Record  following  my  remarks  a 
statement  by  Women  Employed  that 
highlights  why  Anne  Ladky.  Nancy 
Krieter.  and  all  the  other  hard  working 
women  at  Women  Employed  are  de- 
serving of  this  first  EPIC  Award. 

My  sincere  congratulations  and  best 
wishes. 

The  statement  follows: 

1994  Exemplary  Public  interest  [EPIC] 

AWARD 
I.NTRODLCTION 

In  the  twenty-one  years  since  its  founding. 
Women  Employed  has  played  a  critical  role 
in  many  of  the  most  important  advances  in 
women's  employment  rights  and  opportuni- 
ties. WE  began  in  1973  as  an  advocacy  organi- 
zation aimed  at  improving  working  condi- 
tions and  combatting  discrimination  in  Chi- 
cago's downtown  business  district.  Today. 
Women  Employed  is  the  foremost  grassroots 
advocate  for  effective  federal  equal  oppor- 
tunity programs  and  a  vital  .source  of  a.ssist- 
ance  for  thou.sands  of  women  seeking  better 
opportunities,  .-^s  Chicago  s  largest  working 
women  s  organization.  WE  provides  an  exten- 
sive range  of  career  development  and  job 
search  services  for  its  1600  members. 

Women  Employed  has  long  been  recognized 
as  the  leading  national  monitor  of  the  per- 
formance of  the  OFCCP  and  a  key  analyst  of 
Its  policies. 

Women  Employed?  role  is  unique  becau.se 
we  combine  our  perspective  as  a  representa- 
tive of  working  women  with  extensive  tech- 
nical knowledge  of  the  Executive  Order  and 
OFCCP.  Since  1976.  Women  Employed  has 
been  responsible  for  convening  regular  meet- 
ings between  the  leading  national  civil 
rights  and  women's  groups  and  every  Sec- 
retary of  Labor.  Assistant  Secretary  of 
Labor  (ESAi.  Solicitor  of  Labor  and  OFCCP 
Director  in  order  to  shape  effective  public 
policy.  WE  consults  regularly  with  regional 
and  national  OFCCP  staff  to  develop  and  re- 
fine regulatory  issues,  enforcement  initia- 
tives and  recommendations  for  improving 
compliance  review  activity.  Women  Em- 
ployed brings  a  critically  needed  grassroots 
view  to  its  role  in  providing  comprehensive 
technical  research  and  analysis  on  women  s 
EEO  issues.  We  are  called  upon  by  Congress 
to  testify  about  the  effectiveness  of  affirma- 
tive .action  as  well  as  OFCCP's  mandate  to 
enforce  the  Executive  Order. 

Women  Employed  was  instrumental  in  ne- 
gotiating affirmative  action,  policies  in 
major  Chicago  financial  institutions  and  in- 
surance companies,  in  response  to  working 
women's  complaints  about  inaccessibility  to 
promotions  and  higher-paying  jobs.  We 
worked  closely  with  OFCCP  staff  to  develop 
the  concept  of  targeting  industries  for  re- 
view and  applying  an  affected  class  analysis 
to  determine  remedies  for  thousands  of  vic- 
tims of  discrimination.  The  organization  wa,s 
a  key  resource  for  Carter  administration  of- 
ficials   charged    with    reorganizing    federal 
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equal  opportunity  aeeno!»s-  w"  (locumenied 
the  need  fo  alapencv 

contract  mto     the 

OFCCP.  a  p!opus.i.  w.i;'„f.  was  aiiopled  ani 
implemented  IVK  worked  closely  with 
OFCCP,  th      ^  .,f  Labor,  an.l  Cor,- 

(fi-ess  to  p:  cutiv?  Ordet  whet. 

serious  effor:-  I,,  aouluh  it  were  initiated  in 
thf  ;980s 

In  1989.  Wnmer.  E.Tiplr)v>^(;  u      ■  'h.  the 

Sohcitor'.s  Otf-.c-c  r,.  i-.-ach  .i  S  back 

pay  settlement  :n  thf  Harris  Hanic  ^tse.  thf 
largest    back    pav   settlement   ever   .securej 


The  Hams  Bank 

ijy  WE  m  1974.  In- 

rnent.  pay 

nmenta- 


under 
case,  i: 

voiveU  IKS,.::::.;: 
and  promotion 
tion  of  the  bank  -  p 
of   key   anecdotal    a- 

and  fourteen  year's  n;  ;i---.>;..;t.  p:  -^s,;:*.  re- 
sulted in  remedies  tor  8000  womfn  and  mi- 
norities. The  case  established  the  validity  of 
third  party  representation  on  behalf  of  lar>fc 
"'■"•'•'"s  of  victims  who^>e  anonymity  was 
:•  ■■■  U'd:  It  also  upheld  the  legal  principle 
..adt.; pinning  the  requirement  C 
under  the  Executive  Order  The  me 
developed  in  thi.s  ca.se  continues  n.  :>  •  n - 
plied  in  reviews  of  all  types  of  federal  con- 
tractors where  class-wide  discrimination  is 
uncovered  by  OKCCI' 

Women  Employed  has  successfully  broufrht 
together    constituency    groups    and    federal 
contractors  to  explore  effective  ap-—  i  ^ 
to  improve  equal  opportunity    pr.i 
increase  employment  access  for  vv,.iii. ,,  ,..,,. 
minorities 

Women     Employed     has     implementetl     a 
model    partnership    between    women's    and 
civil  rights  groups  and  corporations  who  an- 
major  federal  contractors  as  well  as  leader> 
in  EEO  and  affirmative  action   Chicago  Area 
Partnership  (CAPS),   composed   of  thirteen 
corporations  with  national  headquarters  or 
substantial  operations  in  Chicago,  local  civil 
rights  and  women's  organizations,  and   the 
Region  V  OFCCP  staff  holds  monthly  meet- 
ings that  have  resulted  in  on-?oing  and  frank 
dialogue  about   human  resource  challenges. 
The  beginning  phases  included  lively  discus- 
sions concerning  our  perspectives  of  and  bi- 
ases about  each  other,  development  of  a  list 
of  cutting-edge  issues  the  group  was  inter- 
ested in  pursuing,  and  an  executive  examina- 
tion of  the  crucial  elements  of  mobility  an'! 
diversity.  CAPS  fulfills  two  significant  pur- 
pcses.    First,    it    brings   together  important 
players   to   network   and   communicate   dif- 
ferent perspectives  and  practices.  Second,  it 
provides  opportunities  to  collaborate  on  spe- 
cific EEO  HR  projects.  CAPS  ha.s  committed 
to  undertake  three  specific  projects:  creatine 
a    -best    practices'    document    focusing   on 
glass  ceiling  issues,  improving  linkages  with 
community-based   organizations    to   provide 
entrj-  level  employment  opportunities,  and 
collaboration  on  federal  EEO  regulatory  re- 
form. The  group  intends  to  become  a  mode'. 
for  productive  collaboration  that  can  be  rep- 
licated   nationally     OFCCP's    participation 
has  encouraged  CAPS  m  this  direction 

Women  Employed  is  an  excellent  source  of 
-qualifie<l  female  applicants  for  federal  con- 
tractors seeking  to  meet  affirmative  action 
requirements. 

The  organization  is  the  largest  provider  of 
career  development  and  job  search  services 
to  women  in  the  Chicago  metropolitan  area 
We  maintain  an  on-going  job  bank  availabU- 
at  no  charge  to  our  1.600  members  which  lists 
federal    contractors'    current   job   openings 
Our    Career    Development     Network     links 
members  currently  employed  in  major  com 
panics  in  all   industries  at  all   employment 


levels  with  members  who  are  job-seeking  or 
considerine  career  changes  We  offer  job 
search  seminars  and  career  awareness  pro- 
grams to  our  members  and  the  general  pub- 
lic 

Keys  To  Success,  a  pre-employment  train- 
ing program  serving  approximately  IW) 
women  annually,  enables  displaced  home- 
makers  to  make  the  transition  into  the  paid 
workforce,  and  provides  highly  motivated 
job  candidates  to  Chicago-area  employers. 
Keys  To  Success  offers  employers,  including 
federal  contractors,  a  job  placement  service 
that  send^  Iv  pre-sci-eened  can- 

didates, p-  .iccess  to  a  pool  of 

highly  mot:v:ue,:  an^iaates.  and  lowers  em - 
plo.vee  turnover 

We  build  relationships  with  Chicago  area 
employers  to  offer  them  a  pool  of  qualified 
female  candidates  while  helping  women  find 
economically  self-sufficient  employment. 
Our  job  developer  works  closely  with  federal 
contractors  seeking  female  and  minority 
c^-i  !■  lar...;  for  a  variety  of  positions 

illy  promote  and  encourage  non- 
^'-  '  -■■-■  opportunities  for  women  seeking 
employment,  pre-apprenticeship  programs, 
or  other  training  and  apprenticeship  pro- 
grams. Women  Employed  leads  a  statewide 
effort  to  increa.se  the  participation  of  women 
in  training  programs  leading  to  employment 
in  non-traditional  occupations.  We  are  also 
de.signing  a  pre-technical  training  prograrr, 
for  women  to  be  launched  on  a  pilot  basis  m 
the  fall  of  1994.  We  anticipate  that  program 
graduates  will  be  able  to  fill  the  need  for 
qualified  applicants  for  entry-level  technical 
and  mechanical  jobs 

COXCLL'SION 

Over  the  past  two  decades.  Women  Em- 
ployed has  played  a  unique  role  in  promoting 
equal  employment  opportunity  Our  advo- 
cacy at  both  the  national  .and  local  levels 
has  helped  numerous  OFCCP  administrations 
shape  effective  public  policy  We  have  built 
strong  relationships  with  federal  contractors 
in  an  effort  to  encoui-age  voluntary  programs 
to  improve  equal  opportunity  practices  and 
increase  employment  access  for  women  and 
minorities.  Women  Employed  has  provided 
thousands'  of  working  women  with  training, 
counseling  and  jo'   •    "  ■  ■  r  services  • 


September  28,  1994 


HONORING  JLbiiCE  ROSALIE 
WAHL 
•  Mr.  DURENBERGER..Mr.  President. 
I  rise  today  to  celebrate  the  career  of  a 
distinguished  jui-ist  and  a  great  Min- 
nesotan.  On  August  31.  Justice  Rosalie 
Wahl  — the  senior  member  of  the  Min- 
nesota Supreme  Courts— retired  after  17 
distinguished  years  on  the  bench. 

In  1977,  Rosalie  Wahl  made  history 
when  Governor  Rudy  Perpich  ap- 
pointed her  to  our  States  high  court 
She  was  the  very  first  woman  to  serve 
in  that  capacity— and  throughout  her 
years  on  the  court,  she  served  with 
great  intelligence  and  independence  of 
spirit. 

A  woman  of  firm  feminist  convic- 
tions, she  was  notable  for  putting  the 
law  ahead  of  her  personal  preferences. 
In  a  notorious  rape  case,  she  dissented 
in  favor  of  the  defendant  because  she 
believed  his  rights  had  been  violated. 
She  recognizes  that  impartiality  in  the 
execution  of  justice  is  the  most  dif- 
ficult—and the  most  necessary— ele- 
ment of  the  work  of  a  judge. 


Rosalie  Wahl  is  a  very  impressive 
Justice,  and  the  pride  of  the  Minnesota 
legal  system.  She  will  be  missed  as  a 
judge— but  all  those  of  us  who  are  for- 
tunate enough  to  know  her  personally 
will  continue  to  treasui-e  her  friend- 
ship. 

Mr  President,  I  ask  my  colleagues  to 
join  me  in  congratulating  this  distin- 
guished justice  on  the  occasion  of  her 
retirement. 

I  ask  that  a  profile  of  Justice  Wahl 
from  the  August  issue  of  Bench  &  Bar 
be  included  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  profile  follows: 

.JLS,TICK  !S  .\  WOM.\.\ 

•  By  Gwenyth  , Jones) 
You  didn't  give  the  Supreme  Court  t>.  .. 
woman  in  those  days."  any  more  than  you 
gave  a  little  girl  a  toy  gun  or  a  boy  a  dollfor 
Christmas,  says  former  Chief  Justice  Doug- 
las K  Amdahl.  It  just  didn't  occur  to  the 
male  legal  establishment  to  think  of  a 
woman  justice.  Those  days"  were  before 
Rosalie  Wahl  was  appointed  to  the  Min- 
ne.sota  Supreme  Court  in  1977.  And.  says 
.Amdahl,  as  her  appointment  ended  the 
males-only  era.  her  retirement  August  31 
will  confirm  the  new  era.  one  in  which  the 
appointment  of  a  woman  to  the  Court  draws 
no  particular  notice. 

Justice  Wahl  is  now  senior  member  of  t: 
Court  and  one  of  a  f-^male  majority,  althougi. 
the  Court  has  yet  to  have  a  female  chief  jus- 
tice During  her  tenure  she  helped  initiate 
and  chaired  task  forces  which  made  inten- 
sive studies  of  racial  and  gender  bias  in  the 
Minnesota  justice  system,  sened  on  the 
American  Bar  As.sociat ion's  accreditation 
committee,  was  chair  of  that  committee,  and 
eventually  chair  of  the  Section  on  Legal 
Education  and  Admissions  to  the  Bar. 

Wahl  was  appointed  by  Gov.  Rudy  Perpich. 
who  had  specifically  promised  to  name  a 
woman  to  the  fii-st  Supreme  Court  vacancy 
in  January.  1977. 

Minnesota    feminists    had    kept    Perpich  s 
promise  in  mind.  When  there  was  a  rumor  in 
May  that  Justice  Hariy  MacLaughlin  might 
be  appointed  to  the  federal  bench,  the  Min- 
nesota  Woman   Lawyers  had   the   names  of 
seven  women  ready  to  recommend  as  his  re- 
placement. These  they  circulated  in  a  letter 
sent    to    women    activists    throughout    the 
state.  Ironically.  Wahl  was  never  identified 
as  a     favorite"   in  any   of  the  speculative 
news  coverage  that  followed.  Every  one  of 
the  other  women  on  the  list  eventually  br 
came    a    judge    and    one    of    them.    Esthr 
Tomljanovich.     eventually     joined     Justic 
Wahl  on  the  Supreme  Court. 

Perpich  had  never  met  Wahl:  she  was  one 
of  three    •finalists'   named  by  a  nonlawycr 
committee   he   asked   to   find   suitable  car 
didates   He  said  he  felt  the  court  was  tiltc  . 
toward  justices  with  corporate  law  and  pro^ 
eculorial  backgrounds.  The  governor  inte; 
viewed  all  three  I'lnalists  and.  he  says,  w.n- 
particularly    impressed   by   Wahl's   work   d: 
recting  the  criminal  practice  clinic  at  Wil- 
liam .Mitchell  College  of  Law,  Recently,  with 
just  a  touch  of  disappointment  in  his  voice 
he  said  he  had  hoped  she  would  be  "anothe: 
Miles  Lord  "   Lord.   whom.   Perpich   greatl;. 
admires,   is  a  former  attorney  general  an  i 
federal  judge  known  by  many  for  his  activis; 
devotion  to  the  underdog,  and  criticized  by 
others  for  what   they  con'sider  undignified, 
even   improper  conduct     Perpich   insists  he 
wasn't  disappointed  in  Wahl.  however. 

(She  says.    -I  don't   have  it  in  me  to  be 
Miles  Lord    ") 


September  Js.  :^)94 

RUNNI-Nd  WATER  AND  OTHER  PEHK- 

.Justice  Waljl  describes  her  attitudt  when 
she  first  camet  on  the  bench  as  one  almost  of 
awe:  ■It's  so  iiice  of  you  to  let  me  come  in. 
I'll  obey  the  ijules."  She  says  she  -didn't  re- 
alize the  prercigatives  of  power  "  When  asked 
what  prerogatives  she  means,  she  doesn't 
talk  about  iKmousines  or  private  dining 
rooms  (aithcUgh  the  Court  has  the  latter) 
but  things  likt  the  authority  to  order  certifi- 
cates of  appreciation  for  volunteer  workers 
on  court-appofnted  task  forces,  or  to  express 
her  views  whan  she  swore  people  into  office. 
One  prerogative  Justice  Wahl  didn't  have 
was  a  privat^  rest  room-  there  wasn't  any 
women's  rest  'room  in  the  Court  wing  of  the 
Capitol  then,  fehe  and  staff  women  had  to  use 
the  public  reit  room  off  the  rotunda  until. 
several  years!  later,  after  the  chief  justice's 
secretary  petitioned  the  Court,  a  women's 
rest  room  wai  installed  inside  the  Court  pre- 
cincts. 

Wahl  was  i^imed  in  June  but  didn't  take 
her  seat  on  t!»e  Court  until  October,  because 
she  couldn't] be  officially  appointed  until 
lustice  Macdauglin  resigned,  and  he  was 
waiting  for  ^is  nomination  to  the  federal 
bench  to  be  donfirmed.  She  made  use  of  the 
time  to  read  ^he  cases  that  would  he  coming 
before  the  C()urt  that  fall  so  she'd  be  pre- 
pared to  hitjthe  ground  running  She  also 
called  on  eich  justice  They  knew  her 
ihrough  hearing  her  argue  almost  100  cases, 
but  she  didn'i  know  any  of  them.  (Chief  Jus- 
tice Robert  ^heran  had  one  advantage  over 
his  fellows:  iHe  had  18  years'  experience 
working  with  a  woman  pinfessionally— Char- 
lotte Farrishlwas  senior  partner  of  their  law 
firm  in  Mankato.i  Justice  Wahl  asked  the 
•ustices  for  advice  on  proper  behavior  for  jus- 
tices and  whit  activities  she  would  have  to 
give  up.  (Sh4  stayed  on  the  mailing  list  of 
the  Minnesota  Women's  Consortium  to  "read 
about  all  tho$e  things  that  I  couldn't  do.  but 
were  getting  tone.") 

When  the  [justice  lined  up  to  enter  the 
courtroom  for  Justice  Wahl's  first  session. 
Justice  Waltir  Rogosheske  opened  the  door 
for  her.  Oh.  kou  don't  need  to  open  the  door 
for  me.  ■  she  kaid.  but  .Justice  Rogosheske.  a 
warm  and  colirtly  man.  replied.  As  long  as 
we  serve  toiether.  I'll  open  the  loor  for 
you."  I 

•She    was  (very    persuasive    and    had    her 
share  of  casej  where  she  changed  the  Court's 
liiers  Amdahl.    "She  could  call 
id  make  me  like  it.  "  says  Chief 
Ceith.  " 

had   had   experience   with   her 
when    she    was    arguing    a 
Dismayed    by    some    of   the 
the  justices,  she  declared.  "I 
this  court  agrees  with  the  prop- 
inly  the  innocent  are  entitled  to 
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mind.  "  reme: 
me  an  idiot 
.Justice  .-^.M 
The   Court 
outspokenne 
.?riminal    cas 
luestions  fr 
can  t  believe 
osition  that 
;  f.iir  trial." 

A  ■ 

.^bout  ten 
Justice  Wah 
was  surely  t 
the  dirtiest 
history   Non 
judges   and 
general— wh' 
would  admi 
woman  had 
Loiiventiona 


L'GH  ELECTION  BATTLK 

onths  after  she  took  iier  ?eat, 

had  to  defend  herself  in  what 

p  most  interesting  and  perhaps 

dicial  campaign  in  the  state's 

of  the  three  men  -two  district 

former   short-term    attorney 

ran  against  her  in  the  primary 

that  the  fact  that  she  was  a 

nythmg  to  do  with  it    But  the 

wisdom  was  that  a  woman  in- 

(  umbent  woiild  be  easier  to  beat  and  before 
she  even  too|k  her  seat.  Wahl  had  predicted 
she  would  be  opposed.  The  men  .said  they 
were  running  because  she  didn't  h.ive  enough 
experience,  although  she  had  argued  cases 
before  the  Supreme  Court  for  ten  vears  and 


had  directed 
law  program 


the  William  Mitchell  criminal 
for  four  years.  Second  District 


Judge  J.  Jerome  Flunkett.  one  of  her  pri- 
mary opponents,  described  the  program  as 
■showing  [the  students!  where  the  criminal 
court  was  '  or  -taking  high  school  students 
,\nd  having  them  sit  in  on  a  day  in  court." 
.Actually,  under  the  Student  Practice  Rule, 
the  senior  students  handled  misdemeanor 
cases  from  beginning  to  end.  preparing  them 
under  Wahl's  supervision  and  presenting 
them  in  court  under  the  supervision  of  public 
defenders. 

Plunkett  also  objected  to  support  given 
Justice  Wahl  by  the  Lawyers  Volunteer 
Committee  to  Retain  Incumbent  Justices. 
The  committee  ito  which  Plunkett  had  con- 
tributed previously)  had  existed  for  years, 
and  had  always  supported  any  incumbent 
justice  who  was  opposed.  In  the  1978  election, 
although  only  Justice  Wah!  was  opposed  in 
the  primary.  Justice  C.  Donald  Peterson  was 
opposed  in  the  general  election,  and  they  ran 
a  joint  campaign.  W'hen  Plunkett  lost  out  in 
rhe  primary  he  refused  to  endorse  Justice 
Wahl.  saying  he  didn't  think  it  appropriate 
for  a  judge  to  make  an  endorsement  in  a  "po- 
litical" race. 

Women  of  all  political  shades  worked  on 
•Justice  Wahls  campaign.  And  women  law- 
yers, many  of  whom  had  not  been  politically 
active,  also  joined  in.  Among  her  public  sup- 
porters there  were  also  men  from  both  par- 
ties, among  them  a  former  Republican  gov- 
ernor. The  campaign  included  all  the  kinds 
of  activities  of  the  usual  political  race  ex- 
cept those  Justice  Wahl  thought  might  not 
fit  the  dignity  of  a  judicial  election.  (No 
pressing  the  flesh  in  shopping  malls.) 

There  was  a  citizens  volunteer  committee: 
there  were  fund-raising  coffee  parties  and 
lunches  in  elegant  Lake  Minnetonka  houses, 
talks  to  clubs,  an  ice  cream  social,  even— a 
rarity  in  those  days— an  jippearance  on  a 
radio  call-in  show  Twice,  once  by  car  and 
once  by  chartered  plane.  Justice  Wahl  made 
a  campaign  swing  around  the  state  with 
hour-by-hour  .schedules  and  interviews  lined 
up  with  local  newspapers  and  radio  stations 
in  half  a  dozen  towns. 

After  the  primary,  which  eliminated  the 
two  trial  juiige  candidates,  the  Minnesota 
State  Bar  .Association  took  its  traditional 
plebiscite  on  judicial  candidates  and  Wahl 
got  2,547  votes  to  779  for  Robert  Mattson  Sr.. 
the  other  survivor  of  the  primary.  Soon 
afterwards  Mattson  began  attacks  on  her 
which  were  strongly  resented  by  many  of  the 
bar.  Fii"st  he  filed  a  formal  complaint  with 
the  Ethical  Practices  Board,  charging  that 
her  campaign  committees  were  illegally  or- 
ganized. The  board,  which  had  previously  ap- 
proved the  organization,  dismissed  the  com- 
plaint 

Mattson  was  iiuoted  on  several  occasions 
as  saying  that  Justice  Wahl  had  taken  posi- 
tions "contrary  to  Minne.sota  law"  when  she 
dis.'sented  on  some  criminal  cases.  The  ma- 
jority opinion  was  the  la-A'.  Mattson  de- 
clared. He  also  charged  her  with  favoring  a 
convicted  i-apist.  perhaps  with  an  eye  to 
dampening  her  support  among  women.  She 
had  not  hesitated  to  be  the  only  dissenter 
from  the  decision  upholding  the  conviction 
because  she  believed  the  defendant's  rights 
had  been  violated.  Despite  her  own  feminist 
convictions,  she  has  dissented  since  in  other, 
similar  cases,  there'oy  earning  the  profes- 
sional dislike  of  many  prosecutors.  (One. 
hearing  that  this  article  was  to  be  written, 
exclaimed.  "I  hope  it's  not  going  to  be  a  trib- 
ute!") 

Mattson  also  charged  that  Justice  Wahl 
hadn't  carried  her  weight  during  the  year 
she  had  been  on  the  Court,  and  hadn  t  writ- 
ten .LS  many  opinions  as  the  other  justices. 


However,  he  didn't  cite  any  figures  and  tne 
rotation  system  by  which  justices  are  as- 
signed ca.ses  from  the  calendar  means  that 
all  of  them  write  approximately  the  same 
number  of  opinions,  plus  any  dissents  they 
may  write.  When  it  was  apparent  that  she 
would  have  a  tough  election  campaign.  Chief 
Justice  Sheran  offered  to  assign  her  fe-wer 
cases,  but  she  refused,  since  it  would  have 
meant  an  extra  "ourden  for  other  justices. 

In  October.  Mattson  ran  a  series  of  adver- 
tisements in  the  Twin  Cities  newspapers. 
One  attacked  Justice  Wahl  for  her  vole  in 
the  rape  case  It  said  Mattson.  in  contrast, 
believed  in  "judicial  support  for  the  police  ' 
Another  said  Justice  Wahl  had  "lost  95  per- 
cent of  her  cases.  "  C,  Paul  Jones,  state  pub- 
lic defender  at  the  time,  says  the  ad  appar- 
ently referred  to  post-conviction-remedy 
cases  Wahl  had  argued  for  his  office  and  says 
she  "-won  every  case  that  possibly  could  have 
been  won  by  any  attorney  anywhere." 

Justice  Wahl  and  her  supporters  sang 
hymns  around  the  piano  in  the  University 
Club  while  "A-aiting  for  election  returns, 
which  gave  her  57  percent  of  the  votes  and 
Mattson  43  percent. 

CO.MPANV  ON  THE  COURT 

She  was  the  only  woman  on  the  Court  for 
five  years,  and  on  the  last  day  before  Jeanne 
Coyne  was  to  be  sworn  in.  Justices  ft'ahl  and 
James  Otis,  whom  Coyne  succeeded,  were  the 
only  members  of  the  Court  around  at  lunch- 
time.  They  went  down  to  the  cafeteria  where 
reporter  Betty  Wilson  was  standing  next  to 
them  in  the  line.  Said  Wilson.  "Well  Justice 
Wahl.  tomorrow  you'!!  have  company  on  the 
Court."  Justice  Otis  drew  himself  up  and  re- 
plied: "-I'll  have  you  know  she  has  always 
had  company  on  the  Court." 

Justice  Coyne  was  appointed  by  Gov,  Al 
Quie.  who  had  refused  to  talk  about  the  pos- 
sibility of  naming  a  woman  or  minority,  say- 
ing he  didn  t  think  it  right  to  name  anyone 
because  of  his  or  her  sex  or  color  of  skin  (He 
appointed  two  men  before  Coyne  was  named,) 
He  says.  "She  was  the  best  candidate  offered 
to  me.  " 

There  could  hardly  have  been  a  greater 
contrast  between  two  career  women  than 
there  was.  outwardly,  between  Justices  Wahl 
and  Coyne.  Justice  Wahl  was  married  and 
had  four  children  before  she  went  to  night 
law  .school,  and  gave  birth  to  her  fifth  child 
while  she  was  a  student.  (She  was  divorced  in 
1972.)  Her  legal  experience  was  all  in  crimi- 
nal defense  of  indigents  She  is  an  outgoing 
person  who  doesn't  hesitate  to  go  around  a 
table  m  a  public  restaurant  embracing  ev- 
eryone. Justice  Coyne,  who  is  unmarried,  is 
a  reserved,  quiet  person  who  admits  that 
some  people  consider  her  ""formidable."  She 
was  an  accountant  before  she  went  to  the 
University  of  Minnesota  Law  School,  and  im- 
mediately after  graduation  got  a  job  with 
.Meagher  Geer.  who.  she  says,  ""turned  me 
loose."  Her  practice  covered  real  estate,  tax 
and  estate  planning,  and  related  fields.  At 
one  time  she  was  up  for  consideration  for  the 
8th  Circuit  Court  of  .Appeals  and  got  as  far  as 
going  to  Washington  to  be  "vetted,"  But  she 
killed  any  chance  she  had  by  saying,  after 
being  escorted  around,  questioned  by  one 
person  after  another.  Nobody  has  asked  me 
whether  I'm  interested  :n  this  job.  " 

Both  women  shun  labels.  Although  Justice 
Coyne  admits  to  being  more  "conservative" 
than  the  rest  of  the  Court,  she  says  she 
doesn't  mind  being  the  only  conservative, 
pointing  out  that  she  was  the  only  woman  in 
a  firm  of  about  20  men  for  years.  She  says 
some  things  happened  to  her  during  her  prac- 
tice that  might  have  been  considered  sexual 
harassment,  but  she  was  too  busy  to  pay  at- 
tention, adding.  -Nobody  ever. took  me  light- 
ly twice.  " 
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Justice  Coyne  says  she  believed  the  bicrg'esc 
:hing  she  could  do  for  other  women  who 
mitrhr  aspire  to  come  afier  her  was  to  be  a 
really  ?oocl.  competent  lawyer.'  But  she 
helped  orifrantze  th«  Minnesota  Women  Law- 
yers, and-  when  the  Equal  Rights  Amend- 
ment was  under  consideration,  she  was  a 
member  of  a  ^•-  -  bureau  which  went  out 
L-ampaiffninp  i'.A 

.Justice  Wai:  -.1,-  :^he  didn't  realize  until 
after  Justice  Coyne  came  to  the  Court  -that 
I  really  had  been  alone,  in  a  way  "  All  the 
men  were  friendly  and  helpful,  she  says,  but 
there  are  some  little  thing's  one  women  can 
share  with  another  that  she  can  t  with  a 
man 

Another  thing  Justice  Wahl  says  she  didn't 
•ealize  at  first  was  how  many  male  lawyers 
there  seemed  to  be  who  had  spent  their  ca- 
reers positioning  themselves  to  get  on  the 
Supreme  Court"  and  resented  not  being 
named  Through  the  grapevine  she  heard  of 
remarks  made  at  bar  social  events  like  I 
worked  so  hard  all  these  years  and  .see  what 
happens." 

Since  the  Court  has  had  a  four-to-three  fe- 
male majority,  there  has  never  been  a  down- 
t he-line  gender  division  on  any  case,  accord- 
ing to  Chief  Justice  Keith;  but  when  Justices 
Wahl  and  Coyne  were  still  the  only  women 
they  dissented  together  in  two  cases 
iAbuzza.had  and  McClelland)  denying  perma- 
nent maintenance  to  women  divorced  after 
several  decades  of  a  traditional  marriage. 
The  men  on  the  Court  were  generally  good 
on  gender  di.scrtmination  "  Justice  Wahl 
says,  -but  they  just  couldn't  understand  the 
situation  of  a  women  of  50  or  55  with  a  per- 
manently diminished  earning  capacity." 

IN  HKR  OPIMON'Si 

The  opinions  Justice  Wahl  wrote  which  she 
particularly  remembers  range  from  ruling 
'hat  witnesses  can't  testify  about  things 
they  remember  under  hypno.sis  to  givinc  con- 
fidentiality protection  to  group  therapy  ses- 
-•lons  The  latter  case  came  when  'h-'  Court's 

alendar  was  so  crowded— about  ;  -  a 

'.ear— that  it  frequTtlv  issued  ~  .  ,ii'- 

;:mations.  oi  ases  withuui  oral  ar- 

-:uments.  and  ,   therapy  ca.~e  almost 

ell    through   th«   ciacks.   But  Justice   Wahl 

•jU  the  public  interest  was  at  stake,  not  just 
one, defendant's,  and  persuaded  the  Court  to 
give  the  case  a  full  hearing  with  amicus 
briefs. 

Minnesota  lawyers  are  indebted  to  Justice 
Wahl  for  one  of  her  memorable  cases:  The 
Court  ruled  police  could  not  get  a  warrant 
authorizing  the  search  of  a  lawyer'.^  entire 
office  if  they  wanted  material  concerning 
one  client  who  was  under  investigation  The 
Court  said  police  would  have  to  subpoena  the 
specific  file,  which  a  judge  would  then  review 
in  camera. 


Sarah  Wahl  has  always  been  in  the  county 
attorney's  civil  division,  with  offices  far 
from  the  criminal  division,  but  she  occasion- 
ally hears  remarks  from  prosecuting  col- 
leagues like.  "Well.  I  see  your  mother  has 
done  it  again  "  when  Justice  Wahl  has  voted 
for  reversal  on  due  process  grounds. 

Justice  Wahi  refu.ses  to  lay  out  a  schedule 
for  her  retirement.  First  she's  going  to  relax, 
because  she  wants  to  see  if  there  s  any 
cream  to  rise  to  the  top."  Then,  she  says. 
'I'll  try  to  find  things  that  are  important  for 
me  to  do  that  might  not  be  done  if  I  don't  do 
them  "• 


SUPPORT  MACEDONIA  NOW 

•  Mr.  DkCONCINI.  Mr.  President,  a 
major  meeting  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe— 
commonly  known  as  the  CSCE  or  Hel- 
sinki process— will  convene  in  Buda- 
pest on  October  10,  only  a  few  weeks 
away.  This  meeting  will  assess  the  sit- 
uation in  places  like  the  Balkans, 
Central  Asia,  the  Caucasus,  and  the 
emerging  democracies  of  East-Central 
Europe  generally,  with  a  heavy  focus 
on  human  rights  and  building  demo- 
cratic institilions. 

Unique  among  European  institutions, 
the  CSCE  seeks  to  include  all  countries 
of  the  region,  and  the  smallest  partici- 
pant has  the  same  rights  and  privileges 
as  the  largest  and  most  powerful.  Un- 
fortunately, of  the  entire  CSCE  region, 
one.  and  only  one,  country  is  actually 
being  denied  full  membership.  That 
country  is  Macedonia.  Macedonia,  a 
former  Yugoslav  Republic,  wants  to  be 
a  member,  and  deserves  to  be  a  mem- 
ber, but  has  so  far  been  restricted  to 
observer  status.  Greece  has  continually 
denied  the  consensus  needed  for  full 
membership.  Greece  claims  its  north- 
ern neighbor  to  be  a  threat,  by  its  flag, 
its  constitution,  and  its  very  name. 

I  have  been  to  Macedonia  twice,  and 
communicated  with  its  leaders,  rep- 
resentatives of  its  Albanian  commu- 
nity and.  of  course,  with  Greek  offi- 
cials here  and  in  Greece  regarding  this 
important  issue.  I  would  like  to  sug- 
gest a  few  important  points. 

There  is  a  complex  historical  debate 
over  what  Macedonia  is.  and  who  Mac- 
edonians are.  It  is  clear,  however,  that 


-Macedonia  did  not  seek  the  breakup  of 
But  Justice  Wahl's  biggest  satisfaction  has     Yugoslavia.  It  only  has  sought  to  cope 
been    just  knowing  my  being  here  has  made     with  the  fact  that  it  did  breakup,  leav- 
a  difference.  Maybe  not  as  much  difference     ing  a  choice  between  independence  or 


as  I  think  needs  to  be  made,  but  I  did  make 
.H  difference." 
Chief  Justice  Keith  says  Justice  Wahl 
created  the  sense  of  fairness  on  the  Court." 
and  thinks  that  in  the  long  run  her  greatest 
contribution  will  have  been  her  work  on  the 
gender  and  racial  bias  task  forces. 

Only  two  of  Ju.stice  Wahl's  five  children 
are  connected  with  the  law:  Sarah,  whose 
husband.  Michael  Davis,  was  recently  ap- 
pointed a  federal  judge,  is  in  the  Hennepin 
County  Attorney's  office  and  her  youngest 
daughter.  Jenny,  is  in  the  Management  In- 
formation Ser\'ice  Department  iMISi  of 
Fredrikson  &  Byron  m  Minneapolis.  She  has 
six  grandchildren,  ranging  from  one  ,in<l  a 
half  months  to  24  years  old. 


being  an  appendage  to  the  repressive 
and  chauvinist  Greater  Serbia  that  re- 
mained. It  certainly  did  not  advocate 
the  use  of  force  to  resolve  differences 
or  to  achieve  its  objectives.  As  it  em- 
barks on  its  course  of  independent 
statehood.  Macedonia  has  had  to  cope 
with  the  collapse  of  the  Yugoslav  econ- 
omy of  which  it  was  an  integrated  and 
dependent  part.  It  has  had  to  enforce 
the  international  sanctions  on  Serbia 
to  the  north,  and  it  had  to  contend 
with  its  own  ethnic  diversity,  which  in- 
cludes a  sizable  ethnic  Albanian  com- 
munity.   From    the   beginning,    it   met 


the  European  criteria  for  recognition 
u.sed  for  the  other  former  Yugoslav  Re- 
publics. 

Yet.  recognition  by  most  of  Europe 
was  delayed  by  over  1  year.  It  took  the 
United  States  almost  another  year  to 
recognize  it  We  still  do  not  have  full 
and  formal  diplomatic  relations,  even 
though  we  have  over  500  Americans 
there  as  part  of  the  U.N,  peacekeeping 
contingent.  And  Macedonia  still  is 
being  blocked  from  full  participation 
in  the  CSCE.  Greek  objections  have 
been  supplemented  this  year  by  an  eco- 
nomic blockade  on  its  northern  neigh- 
bor designed  to  pressure  Macedonia 
into  agreeing  to  Greek  demands.  Mac- 
edonia, while  defending  its  positions, 
has  demonstrated  its  willingness  to. 
but  cannot  submit  to  economic  coer- 
cion which  violates  the  spirit  of  the 
CSCE. 

And.  regai'dless  of  our  own  individual 
readings  of  Balkan  history,  the  Mac- 
edonia people  genuinely  believe  them- 
selves to  be  ethnic  Macedonians,  and 
their  country  to  be  Macedonia.  This 
will  remain  the  case,  no  matter  what 
Greece  or  anybody  el.se  tries  to  tell 
them,  and  to  ti\v  to  convince  them  oth- 
erwise only  generates  resentment. 
Holding  to  their  Macedonian  national 
identity  in  no  way  means  the  people  of 
Macedonia  have  any  claims  on  Greece 
or  any  other  neighbor.  Do  not  people 
have  the  right  to  their  own  self-identi- 
fication? 

Not  only  is  blocking  Macedonian 
membership  wrong,  it  is  dangerous. 
Macedonia  has  avoided  major  violent 
so  far.  but  history  shows  the  potential 
it  has  to  explode  with  violence.  Mac- 
edonia has  been  the  focus  and  victim  of 
wars  several  times  this  century.  Today. 
with  war  neaby  in  Bosnia  and 
Herzegovina,  severe  repression  next 
door  in  Kosovo,  and  tensions  through- 
out the  Balkan  region,  we  cannot  af- 
ford to  risk  the  further  destabilization 
of  Macedonia.  The  presence  of  UN. 
peacekeeping  forces  demonstrates 
international  concern  over  the  threat 
of  destabilization. 

Blocking  Macedonian  membership  is 
also  counterproductive.  There  are  some 
nationalists  in  Macedonia,  but  no 
more— and  probably  less— so  than  in 
virtually  any  other  country  in  the  re- 
gion. The  flag,  and  perhaps  some  parts 
of  the  constitution,  indicate  their  pres- 
ence, Macedonia,  again  like  others  who 
nevertheless  are  CSCE  members,  has 
difficulties  in  the  transition  to  democ- 
racy. However,  by  isolating  the  coun- 
try, do  we  do  more  to  encourage  ex- 
treme Macedonian  nationalism  than  to 
discourage  it?  Can  we  not  accomplish 
more  to  build  democracy  in  Macedonia 
by  including  it  in  European  affairs  po- 
litically and  economically? 

Mr.  President,  I  think  it  not  only  ap- 
propriate but  necessary  for  Macedonia 
to  become  a  full  member  of  the  CSCE 
in  Budapest,  and  I  am  urging  the  State 
Department  to  push  hard  for  this.  The 


U.S.  Delegajtion  and  a  majority  of  the 
present  CSCE  States  not  only  .-^appor'^ 
Macedonian,  membership,  bui  lameiit 
its  continued  denial.  Budapt-.^-.  i.-.  no". 
only  a  majjor  conference,  howe-ver.  it 
begins  the!  week  before  Macedonia 
holds  elections,  the  first  multiparty 
elections  simce  achieving  independent 
statehood.  Movement  in  the  CSCE 
would  go  fair  in  demonstrating  support 
for  democracy  in  Macedonia  at  this 
critical  time.  ."^nd.  while  we  are  at  it. 
the  United  I  States  needs  to  move  be- 
yond merely  recognizing  Macedonia. 
The  Unitedl  States  should  immediately 
establish  fvill  bilateral  relations  with 
Macedonia.!  and  Greece  needs  to  be 
pursuaded  tihat  the  blockade  it  has  uni- 
laterally imposed  on  Macedonia  must 
be  lifted.* 


UNITED 
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ST.'\';i':.-^-.;.A'i>AN 

TALK.- 
•  Mr  ROCKEFELLER.  Mi  i':  •  .■,.aen:,  I 
wish  to  express  encouragement  and 
support  to  our  trade  negotiators  who 
are  once  aijain  entering  the  11th  hour 
in  negotiatiions  with  Japan  over  their 
unfair  trade  practices^  We  have  learned 
from  previous  administrations,  who 
have  backetl  down  in  the  face  of  Japa- 
nese intrarisigencc.  that  only  fi^m  and 
consistent  ,  pressure  will  make  sus- 
tained progress  on  this  most  intracta- 
ble of  bilateral  trade  problems. 

Sustaining  such  pi-essure  may  be  par- 
ticularly difficult  right  now  because  I 
sense  that  many  people  may  have  tired 
of  the  struggle.  We  have  worked  so 
hard  for  sb  many  years  to  penetrate 
the  Japanese  market,  it  is  no  surprise 
that  people  are  weary.  We  have  had  to 
expend  entjrmous  amounts  of  govern- 
ment and  I  private  sector  energy  to 
make  eveii  modest  inroads.  Yet  it  is 
precisely  ajt  this  point,  when  the  long- 
term  economic  fundamentals  in  both 
.Japan  andlthe  United  States  are  mov- 
ing in  our|  favor,  that  we  should  con- 
tinue to  aptply  pressure. 

That  is  v«hy  earlier  in  this  Congress  I 
introduced^  with  House  Majority  Lead- 
er GEi'HARl^T.  the  Fair  Market  Access 
Act  of  1994  (S.  1872).  The  goal  of  our  bill 
is  to  apply  consistent  pressure  by  es- 
tablishing p.  structure  for  setting  meas- 
urable tarifets  for  our  trade  negotiators 
in  order  to;  give  the  administration  and 
its  successors  more  tools  in  the  se>'ir. 
ingly  never-ending  fight  to  opcr.  I.i 
pan  s  markets.  I  did  not  pursue  S  '.872 
this  year  in  large  part  because  I  wan- 
ed to  see'  how  the  framework  talk.- 
would  conclude.  I  still  hold  out  hop-> 
that  our  outstanding  difference^  will  be 
settled,  and  I  applaud  President  Clin- 
ton and  Ambassador  Kantor  who  have 
Rightfully  Bet  real  results  and  real  niai'- 
ket  access  as  their  goals. 

Those  results  must  incluae  p!u^':c.-=.- 
in  reducing  the  cartel  behavioi  iha', 
blocks  many  United  Siate?  i:-.  Md?  ana 
services  from  beini;  imported  inio 
Japan.     Ag:reemeni»     :hai     teai'    down 


these  barriers,  open  Japan's  market  to 
United  States  impoi'ts,  and  are  backed 
oy  measurable  criteria  for  assessing 
progress,  will  provide  enormous  bene- 
fits to  the  economies  of  the  United 
States.  Japan,  and  the  entire  world. 

A  recent  article  by  Clyde  Prestowitz 
and  Alan  Tonelson  of  the  Economic 
Strategy  Institute  makes  this  case  in 
plain  dollar  figures.  They  estimate 
that  Japan's  trade  barriers  are  costing 
the  United  States  S50  billion  in  annual 
exports:  SoO  billion,  and  as  many  as  1 
million  jobs.  Worldwide.  Japan's  trade 
barriers  are  depressing  global  economic 
output  by  S400  billion.  That  is  a  stag- 
gering amount. 

And  let's  not  be  fooled  by  those  who 
say  we  are  merely  trying  to  export 
America's  economic  problems  to 
Japan.  For  years,  Japan  pleaded  with 
.IS  to  cut  our  budget  deficit,  and  Presi- 
ient  Clinton  finally  did  it  to  the  tune 
of  S500  billion  over  5  years.  The  biggest 
budget  cut  the  world  has  ever  seen. 

Nor  can  American  lack  of  competi- 
tiveness be  blamed  here  either.  Amer- 
ican businesses,  from  heavy  industry  to 
high  technology,  have  made  a  remark- 
able tui-naround  in  recent  years.  Yet. 
as  Prestowitz  and  Tonelson  point  out. 
this  has  had  no  positive  impact  on  ex- 
ports to  Japan,  despite  the  fact  that 
the  yen  continues  to  rise  and  make  our 
products  cheaper.  Indeed,  that  very  in- 
crease is  compelling  evidence  of  the 
rigidities  in  their  economy  that  cause 
them  to  pile  up  huge  surpluses. 

In  fact,  the  whole  point  of  the  frame- 
work talks  was  to  pinpoint  precisely 
those  areas  where  the  Japanese  Gov- 
ernment plays  a  role  in  maintaining 
trade  barriers  and  where  the  United 
States  is  most  competitive  around  the 
world.  The  framework  emphasized 
areas  such  as  Government  procurement 
of  high  technology  telecommuni- 
cations and  medical  equipment,  major 
sectors  such  as  automobiles  and  auto 
parts,  regulatory  reform  in  services 
like  insurance,  and  areas  where  we  al- 
ready had  agreements,  such  as  in  flat 
glass. 

Everywhere  else  in  the  world  Amer- 
ican industries  in  these  sectors  not 
only  are  competitive,  they  are  doing 
well.  Yet  in  Japan,  our  businesses  face 
hurdle  after  hurdle.  Distribution  net- 
works closed  to  our  products;  customs 
practices  that  stall  our  products  at  the 
(locks:  regulations  that  are  impossible 
;or  foreign  com.panies  to  comply  with; 
•practices  that  are  as  effective  as  an 
embargo;  and  cartels,  keiretsus.  that 
nlock  our  companies  from  entering 
anywhere  in  the  vertical  supply  chain. 
Add  to  this  continual  changes  at  the 
top  of  the  Government— four  prime 
ministers  in  1  year— and  a  'oureaucracy 
'.hat  is  accountable  to  no  one  and  you 
have  a  perfect  mix  for  intransigence. 

President  Clinton  and  our  trade  ne- 
gotiators should  not  feel  the  slightest 
doubt  from  this  Congress  about  the  im.- 
portance   of  standing   firm   on   resolu- 


tions of  these  issues.  The  consequences 
of  Japan's  market  barriers  are  not  ab- 
stractions or  minor  irritants.  They 
have  direct  effects  on  the  industries, 
their  workers  and  families,  and  com- 
munities in  our  States.  West  Virginia 
is  full  of  industries,  large  and  small, 
that  make  products  for  sale  all  over 
the  world.  We  know  we  have  to  com- 
pete, and  as  part  of  a  country  that  is 
an  open  lane  to  our  trading  partners 
who  import  their  products.  ser%'ices. 
and  goods  to  buyers  in  the  United 
States.  But  West  Virginians  expect 
their  Government  and  this  Congress  to 
insist  on  a  two-way  street  with  Japan. 
As  Japan  takes  advantage  of  the  inter- 
national marketplace  to  build  its  econ- 
omy, it  cannot  continue  protecting  its 
own  industries  from  the  rest  of  us. 

The  only  way  we  can  respond  is  to  be 
re.solute  and  to  make  clear  that  we 
won't  settle  for  a  bad  deal.  A  credible 
threat  of  sanctions  seems  to  be  the 
only  way  to  convince  the  Japanese  to 
come  to  terms  and  make  an  enforce- 
able deal.  The  cellular  agreement  that 
Motorola  negotiated  earlier  this  year  is 
a  perfect  example.  We  cited  Japan  for 
not  complying  with  previous  agree- 
ments, and  with  the  threat  of  immi- 
nent sanctions  hanging  over  their 
head,  they  finally  came  to  the  table 
and  negotiated  a  reasonable  deal.  To 
abandon  the  quest  for  more  successes 
like  this  at  this  critical  juncture  would 
send  exactly  the  wrong  signals  to  cur- 
rency markets  and  our  other  trading 
partners. 

With  respect  to  the  specifics  of  the 
talks,  it  is  important  to  note  that  the 
sectors  on  the  table  were  not  chosen 
haphazardly.  We  specifically  identified 
areas  where  American  industry  is  most 
competitive,  and  where  we  could  iden- 
tify a  legitimate  market  opportunity 
in  Japan. 

1  want  to  focus  on  two  of  the  frame- 
work sectors  to  show  just  how  strong 
our  position  is:  flat  glass  and  tele- 
communications procurement. 

Flat  glass  includes  items  like  insu- 
lating glass,  safety  glass,  and  high  per- 
formance coated  glass.  American  flat 
glass  makers  are  globally  competi- 
tive—with market  shares  approaching 
25  percent  in  Europe  and  Latin  Amer- 
ica—yet the  United  States  has  less 
than  1  percent  of  Japan's  S4.5  billion 
glass  market,  and  our  minimal  market 
share  has  continued  to  experience  a 
year-to-year  decline  in  both  absolute 
and  percentage  terms.  In  sharp  con- 
trast. Japanese  glass  makers  account 
for  20  percent  of  United  States  sales. 

The  explanation?  A  cartel  of  three 
Japanese  companies  has  divided  the 
market  for  two  decades,  maintaining 
steady  market  shares  in  a  5-3-2  ratio. 
This  cartel  perpetuates  the  closed  dis- 
tribution system  that  represents  the 
most  egregious  market  barrier  facing 
U.S.  glass  makers.  With  few  excep- 
tions, each  of  the  approximately  400 
wholesalers    and    distributors    of    flat 
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glass  in  Japan  represent  only  one  Japa- 
nese manufacturer  Only  a  small  hand- 
ful of  distributors  with  nominal  mar- 
ket share  are  even  willing  to  handle 
imported  glass.  Japan  even  acknowl- 
edges the  cartel,  admitting  in  a  Japan 
Fair  Trade  Commission  report  that 
there  is  a  "state  of  monopoly  by  three 
makers,  pricing  by  consensus,  and  cre- 
ation of  sales  networks  of  distribution 
by  each  maker." 

To  correct  this  imbalance.  Japan 
promised  in  a  1992  "Action  Plan" 
signed  by  President  Bush  and  Prime 
Minister  Miyazawa  to  ■substantially 
Increase  market  access  for  competitive 
foreign  flat  glass  manufacturers."  Two 
years  later,  it  is  clear  from  the  num- 
bers that  this  commitment  has  not 
been  kept  Despite  active  bilateral  ne- 
gotiations. Japan  has  failed  to  lake 
meaningful  action  and  is  in  effective 
violation  of  our  trade  agreement.  And 
that  is  why  6  months  ago  the  trade  rep- 
resentatives  office  identified  in  its  Na- 
tional Trade  Estimates  Report  access 
to  Japan's  flat  glass  market  as  a  prior- 
ity foreign  trade  objective. 

The  other  area  I  want  to  comment  on 
today  is  Government  procurement,  spe- 
cifically of  telecommunications  equip- 
ment. Japan  is  planning  to  invest  near- 
ly half  a  trillion  dollars  in  tele- 
communications infrastructure  over 
the  next  15  to  20  years.  Half  a  trillion 
dollars  of  real  money,  real  jobs,  and 
real  market  opportunities  for  Amer- 
ican companies  and  companies  from 
around  the  world.  Overall  procurement 
plans  by  the  Japanese  Government 
over  the  coming  decade  are  among  the 
most  significant  market  opportunities 
in  the  world.  Our  negotiators  must  be 
resolute.  It  is  vital  that  American  in- 
dustry has  a  fair  opportunity  to  com- 
pete for  that  business. 

America  is  the  world  leader  in  infor- 
mation technologies.  Our  fiber  optics 
and  ATM  switchmg  and  wireless  com- 
munications are  second  to  none,  just  to 
name  a  few  of  the  telecommunications 
technologies    that    the   Japanese    tele- 
communications   company.    NTT.    will 
deploy   m   its  network.    If  we   have  an 
open     and     nondiscriminatory     oppor- 
tunity to  sell  in  the  NTT  market,  we 
will  win  a  major  share  of  it.  Unfortu- 
nately. NTT  has  had  a  history  of  dis- 
crimination against   foreign   manufac- 
turers. Since  the  agreement  that  was 
signed  in  the  early  1980s  to  open  the 
NTT   market,    foreigners    have    gained 
only  a  6  percent  market  share    This  is 
far    below    the    market    share    United 
States   companies   have    been    able    to 
command      in      the      non-NTT      tele- 
communications market  in  Japan  and 
in  other  export  markets.  The  evidence 
here   is  clear.   NTT  has  discriminated 
against  United  States  companies,  and 
the  Government,  through  the  Ministry 
of  Finance,  still  has  both  legal  and  ef- 
fective  control    of   NTT    The   Govern- 
ment can  clearly  solve  this  problem  if 
it  wants  to. 


These  are  just  two  of  the  areas  where 
we  are  negotiating  with  Japan.  They 
are  particularly  important  to  the  glass 
workers  of  my  State  of  West  Virginia. 
This  part  of  our  economy  that  makes 
advanced  glass  products— things  like 
fiber  optics  and  technologically  ad- 
vanced flat  glass—has  generated  new 
jobs  over  the  last  10  years,  and  it  is 
critical  that  we  fight  for  their  access 
to  markets  worldwide. 

The  other  areas  we  are  negotiating 
with  the  Japanese  are  mightily  impor- 
tant,   too.   Our  autos  are  competitive 
the  world  over;  yet  you  could  drive  on 
the  streets  of  Tokyo  for  hours  without 
seeing  an  American  car.  Our  auto  parts 
are  state  of  the  art.  but  the  Japanese 
inspection    system     effectively     keeps 
them   out  of  the   market   for  replace- 
ment parts.  From  medical  technologies 
to  service  sector  regulations,  our  nego- 
tiators   must   stand    tough    and    make 
good  deals.  If  the  Japanese  cannot  be 
brought     into    agreements     that     will 
mean  real  results,  real  market  access, 
then  we  must  take  appropriate  action. 
Such  action  is  not  my  goal.  What  I 
want  to  see.  and  what  these  industries 
want   to   do.    is   the  selling   of  United 
States  products  in  Japan    But  if  Japan 
will  not  come  to  reasonable  agreement 
in   these   most  reasonable  areas,   then 
we  must  do  what  is  necessary.  No  more 
empty  promises  and  vague  statements 
of  intent. 

I  beseech  Japan's  leaders  and  nego- 
tiators to  recognize  the  reasons  that 
they  should  give  our  industries  and 
products  the  same  treatment  that  they 
expect  and  get  all  over  the  world  in- 
cluding in  the  United  States.  I  urge 
President  Clinton  and  Ambassador 
Kantor  to  fulfill  their  obligation  both 
to  America's  interests  and  the  prin- 
ciple of  fair  trade  that  shoud  be  the 
basis  of  the  strengthened  relationship 
that  we  seek  with  .Tnpiir;  • 
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If  Jack's  sole  lifetime  achievement 
had  been  standing  in  front  of  the  cam- 
era that  day.  his  name  would  ivtill  be 
remembered  today.  But  his  historic 
broadcast  in  1947  was  just  one  episode 
in  a  breathtaking  career  that  has 
spanned  nearly  five  decades. 

When  Jack  Horner  started  out  in 
broadcasting,  the  New  Deal  was  still 
new.  It  was  1935  when  a  22-year-old 
Jack  joined  KGFK  radio  in  Moorhead. 
MN— and  he  was  already  doing  play-by- 
play coverage  of  basketball  the  follow- 
ing year.  After  a  number  of  broadcast- 
ing jobs  around  the  Midwest.  Jack 
came  to  the  Twin  Cities  in  1944— and 
prepared  to  inaugurate  the  age  of  tele- 
vision. 

Since  1947.  Jack  has  put  together  a 
monumental  record  of  Minnesota 
broadcasting  firsts.  First  baseball 
game  televised  in  Minnesota  (1947). 
First  University  of  Minnesota  football 
telecast  (1948i.  First  ever  TV  appear- 
ance by  the  internationally  renowned 
Harlem  Globetrotters  (1949).  The  list 
goes  on. 

For  four  decades.  Jack  Homer  has 
been  welcomed  into  hundreds  of  thou- 
sands of  living  rooms.  Countless  fami- 
lies welcome  his  voice— and  I  speak  on 
their  behalf  when  I  say  "Thank  you. 
Jack,  for  giving  us  your  work  over  the 
last  forty  years   " 

I  myself  grew  up  in  rural  Minnesota, 
with  a  dad  who  was  athletic  director  at 
St.  John's  University.  My  window  on 
sports  outside  of  SJU  was  "Jack 
Horner's  Corner"— and  I  thank  Jack 
for  the  memories. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  in  wishing  this  historic  broad- 
caster- -this  good  friend— and  his  wife 
Cel  our  warmest  congratulations  on 
this  richl.y  deservpfi  award. • 


HONORING  JAL'K  HORNER 

•  Mr.  DURENBERGER  Mr.  President. 
I  rise  today  to  honor  one  of  the  pre- 
eminent figures  in  the  history  of  Min- 
nesota broadcasting. 

Next  week,  my  friend  Jack  Horner 
will  receive  the  1994  Pioneer  Broad- 
caster Award  from  the  Minnesota 
Broadcasters  Association.  This  award 
could  not  be  more  appropriate,  because 
in  the  State  of  Minnesota.  Jack  Horner 
was  the  pioneer  broadcaster 

The  history  of  American  broadcast- 
ing in  this  century  has  exactly  two 
parts— before  TV  and  after.  In  Min- 
nesota. Jack  Homer  was  the  man  who 
first  scouted  this  Continental  Divide. 

On  December  7.  1947.  Jack  became 
the  first  person  ever  to  appear  on  tele- 
vision, not  just  in  Minnesota  but  in  the 
entire  midwestern  United  States.  His 
broadcast  lasted  25  minutes— during 
which  he  introduced  film  clips  of  foot- 
ball games  and  the  marriage  of  Eng- 
land's then-Princess  Elizabeth. 


JAPAN'S  BID  FOR  A  PERMANENT 
SEAT  ON  THE  U.N.  SECURITY 
COUNCIL 

Mr  ROTH  Madam  President,  since 
the  end  of  the  cold  war.  the  United  Na- 
tions and  its  most  important  decision- 
making body,  the  Security  Council, 
have  assumed  more  prominent  roles  in 
addressing  global  problems. 

During  the  past  5  years,  the  Security 
Council  has  authorized  more  peace- 
keeping operations  and  passed  almost 
half  as  many  resolutions  as  it  did  dur- 
ing its  first  45  years.  Despite  the  in- 
creased activity,  the  Security  Council 
has  remained  essentially  unchanged 
since  it  was  established  at  the  end  of 
World  War  II. 

To  enable  the  Security  Council  to 
better  address  the  expanded  range  and 
number  of  problems  it  now  confronts, 
the  General  Assembly  last  year  adopt- 
ed a  resolution  requesting  that  all 
member  nations  provide  suggestions  on 
restructuring  the  Security  Council. 
Close  to  80  countries  responded.  More 
than  40  suggested  that  Japan  take  a 
permanent  seat  on  the  Security  Coun- 
cil. 


September  1'^.  hK-'4 

After  alii  with  the  world's  second 
largest  economy,  Japan  would  seem  a 
logical  choice  for  permanent  member- 
ship in  a  nestructured  Security  Coun- 
cil. In  it  statement  of  'support,  the 
United  States  said  that  Japan  should 
gain  a  penhanent  seat  because  Tokyo 
has  achievgd  a  level  of  global  influence 
greater  th^n  most  of  the  current  per- 
manent mebnbers 

Other  supporters  pointed  to  Japan  s 
position  asj  the  United  Nation's  second 
largest  finkncial  contributor  and  the 
world's  larfest  provider  of  overseas  de- 
velopment assistance. 

Yesterday.  Japan's  Foreiy:r.  Mii.istei . 
in  a  speech  before  the  U.N.  General  As- 
sembly, made  the  most  direct  official 
statement  ;  ever  on  Japan's  desire  to 
gain  a  peritianent  seat  on  the  Security 
Council. 

The  Foreign  Minister,  however, 
began  his  speech  by  stating  what  Japan 
would  not  jdo  as  a  permanent  member 
of  the  Seduriiy  Council,  rather  than 
listing  thfl  activities  which  it  would 
perform  in  (such  a  capacity. 

Today,  the  United  States  .-Vmlias- 
sador  to  Japan.  Fritz  Mondale.  made 
plain  President  Clinton's  backing  for 
Japan's  position 

The  Ambassador  said  that  United 
States  "Government  support  is  rock 
solid."  and  that  the  United  States  sees 
no  requireinent  ■that  pennaneni  mem- 
bers of  thie  Security  Council  partici- 
pate in  U.i'  peacekeeping:  operations." 
Fritz  is  tin  old  friend  of  mine,  and  a 
man  I  hold  in  great  respect.  Yet  I  be- 
lieve he  overstated  his  case:  Since  Jan- 
uary of  th  s  year  the  Senate  has  twice 
passed  resolutions  suggesting  United 
States  suiport  for  Japan's  bid  for  a 
permanent  seat,  but  only  contingent 
nn  Tokyo  I  taking  steps  necessary  for 
the  countl-y  to  fully  engage  in  any 
form  of  if  N.  peacekeeping  or  peace- 
making operation.  Japan  currently  i.-^ 
incapable  pf  such  engagement. 

.\nd  gi\>en  the  Foreign  Minister's 
speech.  Tiikyo  now  clearly  ha.-^  no  in- 
tention of  removing  obstacles  to  its 
full  engagement  in  such  operations 
Therefore. 1  the  only  solid  opinion  ex- 
pressed b.v-  the  Senate— that  of  opposi- 
tion to  Japan's  bid  for  a  permanent 
seat  undor  these  circumstances— has 
only  been  hardened. 

As  I  have  stated  before,  and  a^  r:-.y 
colleaguesi    in    this    body    have    ui.tn. 
mousl.y  agreed,  the  special   -a!-,!.-.  ><>n 
ferred   by   permanent   memb(  rslv.n  f-n 
tails    specSal    responsibilities     '.r.    pa; - 
ticular.   permanent  members   rr.u.-i    ^le 
able  to  participate  in  any  form  o:    'poi- 
ation       they       themselves       author;/.e 
through  the   Security   Coun:;;.    .i;cUi': 
ing  any  form  of  peacekeppir.t;  o;  p.M  c- 
making  operation. 

If  Japan  were  to  obta.n  a  p.':inan(>r-' 
seat  now.  the  country   would   n--  rrnnn 
an    opportiunity    to    endorse    V  N     mis. 
sions  that,  endangered  the  liv.s  of  tit. 
zens   of  other  countne.-;    but    in    which 
Japan    itsplf  couM    play    no    role.    Not 
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only  would  Japan  be  cuurting  the  sort 
of  criticism  it  received  during  the  gulf 
war.  other  countries  could  well  encoun- 
ter greater  domestic  opposition  to  put- 
ting their  own  personnel  at  risk. 

In  either  case,  the  effectiveness  of 
the  Security  Council  in  handling  the 
United  Nations'  most  important 
work— that  of  making  decisions  on 
guarding  the  peace— would  be  com- 
promised 

The  Japanese  Foreign  Minister's  re- 
marks yesterday  -were  premised  on  cur- 
rently accepted  interpretations  of  the 
country's  Constitution  as  forever  re- 
nouncing the  use  of  force— even  under 
U.N.  mandate— as  a  means  of  problem 
solving. 

What  is  crucial  to  recognize,  how- 
ever, is  that  Japan's  current  interpre- 
tation of  its  constitution  was  shaped  as 
much  -if  not  more— by  the  country's 
economic  self-interest  than  by  any 
idealistic  desire  to  serve  as  a  model 
peaceful  state.  In  the  aftermath  of 
World  War  II,  had  Japan  accepted  an 
interpretation  permitting  it  to  partici- 
pate in  collective  security  arrange- 
ments, precious  resources  would  have 
been  diverted  from  the  country's  push 
to  regain  economic  strength  and 
achieve  its  century-old  goal  of  catch- 
ing up  with  the  West. 

Now  that  the  goal  has  been  realized, 
it  is  more  important  than  ever  to  un- 
derstand that  the  American  framers  of 
Japan's  Constitution  never  intended  to 
prohibit  Japan  from  participating  in 
collective  security  arrangements  or 
U.N.  peacekeeping  activities. 

Moreover,  the  key  Japanese  official 
involved  in  fostering  the  currently  ac- 
cepted constitutional  interpretation. 
Prime  Minister  Shigeru  Yoshida.  fore- 
saw the  need  for  Japan  to  take  on 
added  responsibilities  once  the  country 
prospered.  Yoshida  believed  that  other 
nations  would  never  tolerate  Japan  re- 
ceiving special  international  status 
once  it  caught  up  economically  with 
the  West. 

Prime  Minister  Yoshida's  strategy  of 
avoiding  collective  security  arrange- 
ments through  constitutional  interpre- 
tation brilliantly  laid  the  groundwork 
to:-  Japan's  remarkable  postwar  eco- 
nomic success.  I  believe  his  views  on 
how  Japan's  international  role,  and 
hence  constitutional  interpretation, 
would  have  to  change  after  that  suc- 
cess was  achieved  were  just  as  farsee- 
ing. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORM.NG 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed 


HOUSE        OF         REPRESENTATIVES 

CAMPAIGN  SPENDING  LIMIT  AND 

ELECTION  REFORM  ACT  OF  1993 

Mr    BOREN.  Madam  President.  I  ask 

the  Chair  to  lay  before  the  Senate  a 

message  from  the  House  of  S.  3.   the 

Campaign  Finance  Reform  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  message. 
The  legislative  clerk  read  as  follows: 
Reaoliid.  That  the  bill  from  the  Senate  S. 
3.  entitled  An  act  entitled  the  -Congres- 
sional Spending  Limit  and  Election  Reform 
.^ct  of  1993.'  "  do  pass  •Aith  amendments 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  request  a 
conference  on  the  disagreeing  votes  of 
the  two  Houses. 


CLOTUitr.  .'M'^riON 
Mr.  BOREN  Madam  President.  I  send 
to  the  desk  a  cloture  motion  on  the 
motion  to  request  a  conference  and  ask 
unanimous  consent  that  with  respect 
to  this  cloture  vote,  the  mandatory 
quorum  be  waived  as  required  under 
rule  XXII. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  cloture  motion  having  been  pre- 
sented under  rule  XXII.  the  Chair  di- 
rects the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTfRF.  Motion 
We.  the  undersig^ned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing-  Rules  of  the  Senate,  hereby  move 
to  brmii  to  a  close  the  debate  on  the  motion 
to  request  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses  with 
respect  to  S.  3.  the  Campaign  Finance  Re- 
form Act- 
David     Boren.     Wendell     Ford.     Dennis 
DeConc'.ni.      Paii-ick      Leahy.      Harris 
Wofford.  Chris  Dodd.  Carl  Levin.  Paul 
Wellstone.    John    F.    Kerry.    Barbara 
Bo.xer.    Bob    Graham.    Tom    Dashchle. 
David    Pryor.    Byron    L.    Dorgan.    Joe 
Biden.  Herb  K^h! 
»  -I 

MORNING  BUSINESS 
Mr.  BOREN.  Madam  President.  I  now- 
ask  unanimous  consent  that  there  be  a 
period  of  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


EXECUTIVE  SESSION 

EXECUTIVE  CALENDAR 
Mr.  BOREN.  Madam  President.  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar order  1192.   1193.   1194.   1195.   1196. 
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1137,  liSi'j.  1200.  1201.  1202.  1203.  1204.  1205. 
1206.  1207.  1208.  1209,  1210.  1212.  1214.  1215. 
1216.  1217.  1218.  1219.  1220.  1221.  1222.  1223. 
1224,  1277.  1278.  1283.  1284.  1285.  1286.  1287. 
and  all  nominations  placed  on  the  Sec- 
retary's Desk  in  the  Army.  Coast 
Guard,  and  Navy.  I  further  ask  unani- 
mous consent  that  the  nominees  be 
confirmed  en  bloc;  that  any  statements 
appear  in  the  Rf.cord  as  if  read;  that 
upon  confirmation  the  motions  to  re- 
consider be  laid  on  the  table  en  bloc; 
that  the  President  be  immediately  no- 
tified of  the  Senates  action;  and  that 
the  Senate  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows; 

Dep.artme.nt  of  the  Tre.^slry 
Frank  N.  Newman,  of  California,  to  be  Dep- 
uty Secretary  of  the  Treasury. 

Edward  S.  Knight,  of  Texas,  to  be  General 
Counsel  for  the  Department  of  the  Treasury 
Dep.^rtme.nt  of  St.\te 
Kenneth  Spencer  Yalowitz.  of  Virifinia.  a 
Career  Member  of  the  Senior  Forei(?n  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Belarus. 

Alfred  H.  Moses,  of  Vinrinia.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Romania 

Charles  E  Redman,  of  Florida,  a  Career 
.Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Federal  Republic 
of  Germany. 

Mare  Grossman,  of  Virginia,  a  Caieer 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Turkey 
Ivan  .Selin.  of  the  District  of  Columbia,  to 
be  an  Alternate  Representative  of  the  United 
States  of  America  to  the  Thirty-eighth  Ses- 
sion of  the  General  Conference  of  the  Inter- 
national Atomic  Energy  Agency. 

Nelson  F  Sievenng.  jr..  of  Maryland,  to  be 
an  Alternate  Representative  of  the  United 
States  of  America  to  the  Thirty-eighth  Ses- 
sion of  the  General  Conference  of  the  Inter- 
national Atomic  Energy  Agency. 

John  B.  Ritch  III.  of  the  District  of  Colum- 
bia, to  be  an  .Alternate  Representative  of  the 
United   States   of   .America   to   the   Thirty- 
eighth  Session  of  the  General  Conference  of 
the  International  .\tomic  Energy  Agency. 
The  .JtD!Ci.\RY 
William  C   Bryson.  of  Maryland,  to  be  US 
Circuit  Judge  for  the  Federal  Circuit. 

Sarah  S.  Vance,  of  Louisiana,  to  be  U.S. 
District  Judge  for  the  Eastern  District  of 
Louisiana. 

Salvador  E.  Caselias.  of  Puerto  Rico,  to  be 
U.S.  District  Judge  for  the  District  of  Puerto 
Rico. 

Daniel  R.  Dominguez.  of  Puerto  Rico,  to  be 
U.S.  District  Judge  for  the  District  of  Puerto 
Rico. 

Stanwood  R.  Duval.  Jr..  of  Louisiana,  to  be 
US.  District  Judge  for  the  Eastern  District 
of  Louisiana. 

Frederic  Block,  of  New  York,  to  be  U.S. 
District  Judge  for  the  Eastern  District  of 
New  York. 

John  Gleeson.  of  New  York,  to  be  US  Dis- 
trict Judge  for  the  Eastern  District  of  New 
York. 


Allyne  R.  Kuo;*.  ul  New  York,  to  be  U.S. 
District  Judge  for  the  Eastern  District  of 
New  York. 

Shira  A  Schelndlin.  of  New  York,  to  be 
US  District  Judge  for  the  Southern  District 
of  New  York. 

Robert  N  Chatigny.  of  Connecticut,  to  be 
US  District  Judge  for  the  District  of  Con- 
necticut. 

Dep.artme.nt  of  Justice 
John   Michael    Bradford,   of  Texas,    to   be 
U.S.    Attorney   for   the   Eastern   District  of 
Texas  for  the  term  of  4  years. 

Ronald  Joseph  Boudreaux.  of  Louisiana,  to 
be  U.S.  Marshal  for  the  Middle  District  of 
Louisiana  for  the  term  of  i  years. 

Norris  Batiste.  Jr  .  of  Texas  to  be  US 
Marshal  for  the  Eastern  District  of  Texas  for 
the  term  of  4  years. 

John  David  Crews.  Jr  .  of  Mississippi,  to  be 
U  S.  Marshal  .''or  the  Northern  District  of 
Mississippi  for  the  term  of  4  years. 

Walter  D.  Sokolowski.  of  Pennsylvania,  to 
be  U.S.  Marshal  for  the  Middle  District  of 
Pennsylvania  for  the  term  of  4  years. 

Edward  Joseph  Kelly.  Jr  .  of  New  York,  to 
be  U.S.  Marshal  for  the  Northern  District  of 
New  York  for  the  term  of  4  years. 

Delissa  A.  Ridgway.  of  the  District  of  Co- 
lumbia, to  be  Chairman  of  the  Foreign 
Claims  Settlement  Commission  of  the  Unit- 
ed States  for  a  term  expiring  September  30. 
1997  (Reappointment.  I 

John    R.    Lacey.   of  Connecticut,    to   be   a 
Member  of  the   Foreign  Claims  Settlement 
Commission   of  the    United   States   for   the 
term  expiring  September  30.  1995 
Admimstr.\tive  Confere.sce  of  the  United 

st.ates 
Thomasina  V    Rogers,  of  Maryland,  to  be 
Chairman  of  the  Administrative  Conference 
of  the  United  States  for  the  term  of  5  years. 
Dep.\rtment  of  Justice 
Michael  Johnston  Gaines,  of  .Arkansas,  to 
be  a  Commissioner  of  the  US.  Parole  Com- 
mission for  the  remainder  of  the  term  expir- 
ing November  1.  1997 

Aileen  Catherine  .-Vdams.  of  California,  to 
be  Director  of  the  Office  for  Victims  of 
Crime.  (New  Position,  i 

CO.'SST  Gl'ARD 

The  following  Regular  officers  of  the  U.S 
Coast  Guard  for  promotion  to  the  grade  of 
rear  admiral: 

Gordon  G.  Piche. 

Paul  M  Blayney. 

The  following  Regular  officers  of  the  U  S 
Coast  Guard  for  promotion  to  the  grade  nf 
rear  admiral  ( lower  half): 

Fred  L.  .\mes. 

Richard  M.  Larrabee  III. 

John  T.  Tozzl. 

Thomas  H.  Collins. 

Ernest  R.  Riutta. 

Dep.\rt.vie.\t  OF  Veter.\ns  Aff.\irs 
Kenneth    W     Kizer.    of   California,    to    be 
Under  Secretary   for  Health  of  the  Depart- 
of  Veterans  Affairs   for  a   term  of  I 


September  28,  199) 

regul.^r  air  force 
To  be  ma)or  general 
Brig.  Gen.  Jerrold  P.  Allen.  009-30-6342. 
Brig  Gen.  Allen  D.  Bunger.  430-80-3653. 
Bng  Gen.  Stewart  E.  Cranston.  265-70-8502. 
Brig    Gen.  Robert  S.  Dickman.  150-34-8510 
Brig   Gen.  William  J   Donahue.  101  58-3904. 
Brig  Gen.  Robert  W.  Drewes.  060-34-6657 
Brig  Gen   Patrick  K   Gamble.  5.'?3-44-2878 
Gen    Francis  C    Gideon.  Jr  .  284-40- 
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ment 
years 


Air  Force 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Richard  M.  Scofield.  026-28-8454 
The  following-named  officers  for  appoint- 
ment in  the  United  States  Air  Force  to  the 
grade  of  major  general  under  the  provisions 
of  title  10.  United  States  Code,  section  624: 


Brig 
8826. 

Brig    Gen.    Edward   F.   Grillo.  Jr..  265-80 
7008. 

Brig.  Gen.  John  W.  Handy,  241-68-5379. 

Brig.  Gen.  Charles  R  Heflebower.  467-6&- 
8234 

Bng  Gen   Henry  M.  Hobgood.  243-72-9213 

Bng  Gen.  Hal  M.  Hornburg.  455-72-6836 

Brig  Gen.  Norm.inil  G   Lezy.  035-26-0318. 

Brig  Gen.  Donald  E.  Loranger.  Jr..  517-46- 
2623 

Brig  Gen.  John  M.  McBroom,  223-58-8526. 

Brig    Gen.  George  K    Muellner.  345-36r4452 

Brig  Gen.  Robert  F.  Raggio.  564-58-7255. 

Brig.  Gen  John  B.  Sams.  ,Tr  .  252-70-6470 

Brig.  Gen.  Michael  C  Short.  522-58-9016. 

Brig.  Gen.  Rondal  H  Smith.  413-72-4443. 

AR.MY 

The  U.S.  .\rmy  National  Guard  officers 
named  herein  for  appointment  in  the  Reser\'e 
of  the  Army  of  the  United  States  in  the 
grades  indicated  below,  under  the  provisions 
of  title  10.  United  States  Code,  sections 
593(ai.  3371.  and  3384: 

To  be  maior  general 
Brig.  Gen.  William  E.  Murphy,  455-48-5860 

To  be  brigadier  general 
Col.  Darrel  P   Baker.  462  64-3645. 
The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  t-he  Army  of  the  Unit 
ed  States  in  the  grade  indicated  below,  under 
the  provisions  of  title  10.  United  States  Code 
sections  593.  3385.  and  3392: 

To  be  brigadier  general 
Federico  Lopez  III.  458-70-0744, 
Wayne  D.  Marty,  458-66-9856 

I.\  the  AR.MY.  CO.^ST  GCARU.  .AND  NAVY 

Army  nominations  beginning  George  D. 
Baxtet-.  and  ending  Michael  H.  Taylor,  which 
nominations  were  received  by  the  Senate  and 
appeared  m  the  Congressional  Record  of 
January  5.  1993. 

Army  nominations  beginning  George  R. 
Allen,  and  ending  Thomas  E.  Wolford,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Co.\gression.-\l  Record  of 
June  8,  199-i. 

Army  nominations  beginning  Richard  W. 
Attwood.  and  ending  Ruth  A.  Wilcox,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Conghessio.v.m,  Record  of 
July  27.  1994. 

Coast  Guard  nominations  beginning  Robert 
W.  Vail,  and  ending  Philip  M.  i^anders.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Conghes.sionai.  Record  of 
August  9.  1994. 

Coast  Guard  nominations  beginning  Wil- 
liam C.  Paradise,  and  ending  Ronald  W 
Branch,  which  nominations  were  receivet\  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  12.  1994. 

Coast  Guard  nominations  beginning  Thom- 
as J.  Haas,  and  ending  Robert  C.  Ayer.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  12.  1994. 

Navy  nominations  beginning  Thor  Davis 
Aakre.  and  ending  .Allan  Kay  Zweifel,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  19.  1994. 


ST.\TEMENT  CIN  THE  NO.VIINATION  OF  KENNKIii 
W    KI7.KR 

Mr.    ROCKEFELLER     M.t.hirr.    Pr..'si 
dent.  I  am  pleased  to  ^uppo:-*  '. h<-  nomi- 
nation of  Konneth  U    K:yr:\  M  I)  ,  to  ho 
the  Under  Secretary  lor  Hfal!.!.  for  ihf 
Department    of   Veterans    Affairs     The 
VA  Under  Secretary  for  Health  li  one 
of  the  most  important  public  sei-van;^ 
If  confirmed.  Dr.   Kizer  will  fu;'ie  the 
VA  medical  system— the  Nation  -  lait; 
est  health  dare  system  -into  the  ncx* 
century. 

I   recently}  had   the   chance   to   meet 
with  Dr.  Kizler  and  to  discuss  the  job  he 
will  have  of  providing  health  wire   to 
the  men  and  women  who  have  served 
this  Nation.  I  have  also  had  the  oppor- 
tunity to  read  his  answers  to  prehear- 
ing  questions   and    to    hear   his    testi- 
mony at  a  September  13,  1991      ommr 
tee    hearing    on    his    nom.maiion      Dr 
Kizer  has  expressed  his  tulie!  th;i:  sei  v 
ices  provided  to  veterans  a!   \' A  nvMli 
cal  facilities  across  the  coun'i".   -houM 
be    easil.v    accessible,    coinp.i-sior.a'e. 
and     of    superior    Quality      I     .vhole- 
heartedly  ajree  and  feel  th.it  D"    Kiz^-r 
has    the    intelligence,    the    experiLnce. 
and  the  drive  to  maintain  this  special 
obligation  tb  our  Nation's  veterans. 

Dr.  Kizer  I  is  professor  and  chairman 
of  the  depaii'tment  of  community  and 
international  health  at  the  University 
of  California.  Davis,  School  of  Medi- 
cine. Befora  hi?  position  in  academe. 
Dr.  Kizer  wis  director  of  the  California 
Department!  of  Health  Services,  .serving' 
as  the  chieC  health  official  for  the  Na- 
tion's largest  State  health  agency. 
Prior  to  h  s  appointment.  Dr.  Kizer 
served  as  :hief  deputy  director  and 
chief  of  public  health  for  the  California 
Department  of  Human  Services,  and 
before  that  as  director  of  California's 
Emergency  Medical  Services  .Author- 
ity. 

Di-.  Kizer  is  a  fellow  of  the  .American 
College  of  I'Imergency  Physicians,  the 
American  .Aicademy  of  Toxicology,  the 
.American  dollege  of  Occupational  and 
Environmer  tal  Medicine,  the  .American 
College  of  Preventive  Medicine,  the 
Royal  Society  of  Health,  and  the  Royal 
Society  of  Medicine.  Dr.  Kizer  has  med- 
ical specia  ty  board  certification  in 
emergency  medicine,  medical  toxi- 
cology, occupational  medicine,  and 
general  pre\entive  medicine  and  public 
health. 

Dr.  Kizer  received  his  bachelor  of 
science  degree  in  biological  sciences 
from  Stanford  University  in  1972.  and 
his  doctor  ^i  medicine  and  masters  of 
public  health  degrees  from  UCLA  in 
1976  He  undertook  postgraduate  medi- 
cal training  with  the  U.S.  Navy  and  the 
University  of  California,  San  Fran- 
cisco. 

Dr.  Kizer  has  demonstrated  that  he 
understands  the  huge  responsibility 
that  would  be  his.  He  has  responded 
openly  to  questions  from  Senator  Mlk- 
Kow.'^Ki  and  myself  at  the  committee 
hearing,  an(J  in  addition  to  th'-  prehear 


mt  juestions.  he  has  completed  the 
(  onimittee's  questionnaire.  On  Septem- 
'oer  23,  the  committee  voted  unani- 
mously to  approve  Dr.  Kizer's  nomina- 
tion I  know  of  no  opposition  to  his 
!iomination. 

Madam  President,  in  my  view,  Dr. 
Kizer  is  well  qualified  for  this  impor- 
•ant  position.  He  would  bring  to  it  a 
strong  mix  of  private  sector  and  public 
section  health  care  management  expe- 
lience.  Because  the  Veterans  Health 
.Administration  has  been  without  lead- 
ership for  far  too  long,  I  urge  my  col- 
leagues to  approve  the  nomination, 

THK  NO.MIN.^TION  Of  DR.  KENNETH  KIZER 

Mr.  MURKOWSKI.  Madam.  President. 
it  has  now  been  over  a  year  and  a  half 
since  the  incoming  administration  re- 
moved V.A's  theoretically  nonpartisan 
Under  Secretary  for  Health.  I  did  not 
object  to  that  action  because  I  know- 
that  .America's  veterans,  and  the  Con- 
trress,  will  hold  both  Secretary  Brown 
and  the  administration  accountable  for 
the  state  of  veterans'  health  care  on 
Their  watch  and  I  can  understand  why 
•  he  Secretary  and  the  administration 
.vould  want  their  own  person  as  Under 
Secretary  for  Health. 

.As  the  head  of  the  'Veterans  Health 
.Administration  [VH.A],  the  Under  Sec- 
retary for  Health  holds  one  of  the  most 
important,  and  most  challenging,  of- 
fices in  the  Federal  Government. 

As  Under  Secretary.  Dr.  Kenneth 
Kizer  will  be  responsible  for  a  budget  of 
almost  S17  billion,  a  staff  of  over 
200.000.  a  physical  plant  of  171  medical 
centers  and  hundreds  of  outpatient 
clinics,  and -most  importantly— the 
health  of  the  2' j  million  veterans  who 
will  turn  to  V.A  for  medical  care  in  the 
year  to  come. 

The  critical  importance  of  the  Under 
Secretary's  mission,  the  awesome 
reach  of  his  or  her  responsibilities, 
combined  with  the  demonstrated  talent 
and  unquestioned  qualifications  that 
Dr.  Kenneth  Kizer  will  bring  to  V.A.  ex- 
plain why  I  urge  the  Senate  to  confirm. 
Dr  Kizer  to  be  VA  s  Under  Secretary 
for  Health. 

That  importance  of  that  mission,  and 
the  scope  of  those  responsibilities,  also 
explain  why  I  am  frustrated  that  this 
vote  takes  place  only  during  the  wan- 
ing days  of  the  103d  Congress. 

Too  much  time  has  passed  between 
the  forced  departure  of  the  last  Under 
Secretary  and  Dr.  Kizer's  nomination. 
The  Senate  did  not  receive  Dr.  Kizer's 
nomination  until  July  29.  1994.  The 
Committee  on  Veterans'  .Affairs  held  a 
hearing  on  September  13  and  voted 
unanimously  to  approve  the  nomina- 
tion on  September  23.  The  delay  in  fill- 
ing this  critical  leadership  position  is 
not  the  responsibility  of  the  Senate 
and  I  regret  that  the  Veterans'  Health 
.Administration  has  gone  so  long  with- 
out a  confirmed  leader  because  of  the 
administration's  failure  to  send  a  nom- 
ination to  the  .Senate. 

I  applaud  Dr.  Kizer  for  agreeing  to 
servo  as  head  of  the  Veterans  Health 


Adm.inistration.  The  challenges  he  will 
face  will  be  daunting.  The  constraints 
under  which  he  will  have  to  operate 
will  be  crushing.  The  responsibilities 
he  will  assume  will  literally  include 
questions  of  life  and  death.  His  reward 
for  faithful  service  is  likely  to  include 
a  generous  measure  of  second  guessing. 

He  will  assume  responsibility  for  the 
Veterans  Health  Administration  at  a 
time  when  American  health  care  is  re- 
making itself.  The  practice  of  medicine 
is  changing  at  a  pace  that  can  hardly 
be  measured,  much  less  explained.  The 
transition  away  from  hospital  care  to 
outpatient  care  may  be  only  the  most 
visible  example. 

The  organization  of  medicine  is  also 
undergoing  profound  changes  as  the 
Federal  Government  debates  the  fund- 
ing and  administration  of  care  while  at 
the  same  time  the  individual  States 
enact  their  own  health  care  reform  leg- 
islation. V.A  must  adapt  to  this  chang- 
ing environment  if  it  is  to  continue  to 
provide  quality  care  to  America's  vet- 
erans. 

Dr.  Kizer  will  assume  responsibility 
for  laying  the  foundation  for  a  21st  cen- 
tury health  care  system  while  at  the 
same  time  operating  a  network  of  hos- 
pitals constructed  to  fulfill  a  vision  of 
health  care  as  it  was  understood  at  the 
end  of  World  War  II,  a  half  century  ago. 

His  success  will  depend  upon  his  will- 
ingness to  make  significant  changes,  to 
ask  unpopular  questions,  and  to  pro- 
pose bold  changes  in  course.  None  of 
those  actions  will  be  easy.  Many,  per- 
haps most,  will  be  controversial. 

But  I  believe  that  neither  the  Con- 
gress, nor  the  veterans  we  serve,  are.  or 
can  be.  satisfied  by  the  status  quo.  .And 
I  do  not  believe  that  V.A  can  make  sig- 
nificant improvements  by  continuing 
to  do  only  what  has  been  done  before 

If  Dr.  Kizer  proposes  a  course  toward 
more  ambulatory  care,  I  hope  he  can 
count  on  the  support  of  the  Senate, 
even  if  that  course  comes  at  the  ex- 
pense of  medically  excessive,  but  lo- 
cally popular,  inpatient  capacity 

If  Dr.  Kizer  proposes  to  integrate  VA 
health  car.e  more  closely  with  other 
community  and  Federal  providers,  I 
hope  he  can  count  on  the  support  of  the 
Senate  if  his  proposals  will  improve 
health  care  for  veterans. 

If  he  shifts  VA's  focus  away  from  the 
bricks  and  mortar  of  its  buildings  and 
toward  health  care  services  for  veter- 
ans, I  will  applaud  his  actions.  If  he 
transfers  authority  away  from  bureau- 
crats in  Washington  and  empowers 
V.A's  leadership  in  the  field,  I  will 
stand  by  his  side. 

Dr.  Kenneth  Kizer  has  agreed  to  ac- 
cept a  very  difficult  mission  and  I  com- 
mend him  for  his  courage  and  for  his 
commitment  to  .America's  veterans.  He 
can  not  succeed  in  that  mission  with- 
out the  support  of  the  Congress  and  I 
urge  my  colleagues  to  join  me  in  not 
only  supporting  his  confirmation  as 
Under  Secretary  for  Health  but  to  also 
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join  me  in  supporting  him  as  he  begins 
ihe-difficult  task  of  reinventing  the  VA 
health  care  system  while  at  the  same 
time  continuing  to  provide  quality 
health  care  to  millions  of  America's 
veterans 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


MEASURE  PLACED  ON  THE 
CALENDAR 

Mr.  BOREN.  Madam  President.  I  ask 
unanimous  consent  that  H.R.  4924  re- 
lating to  the  conservation  of  rhinoc- 
eroses and  tigers  just  received  from  the 
House  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orfifred. 


GOVERNMKNT  .MANAGEMENT 
REFORM  ACT  OF  1994 

Mr.  BOREN.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  458.  S.  2170.  the 
Government  Management  Reform  Act 
of  1994. 

The  PRESIDING  OFFICER  The 
clerk  will  report  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows. 

A  bill  (S.  21T0I  to  provide  a  more  effective, 
efficient  and  responsive  government. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bilP 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

.\.MENDME.VT  NO    2.W8 

Mr.  BOREN.  On  behalf  of  Senators 
Glknn  and  Roth.  I  send  an  amendment 
to  the  desk  and  I  ask  for  its  immediate 
consideration;  that  the  amendment  be 
agreed  to.  and  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Madam  President.  Sen- 
ator Roth  and  I  urge  our  colleagues' 
support  for  this  manager's  amendment 
to  S.  2170.  the  Government  Manage- 
ment Reform  Act  of  1994.  This  legisla- 
tion is  based  in  large  part  on  rec- 
ommendations of  the  National  Per- 
formance Review  contained  in  H.R.  3400 
and  passed  by  the  House  of  Representa- 
tives last  year.  The  bill  was  reported 
favorably  by  the  Committee  on  Gov- 
ernmental Affairs  on  March  23.  1994. 
Amendments  are  made  for  technical 
corrections  and  to  reflect  the  jurisdic- 
tions of  our  committee  and  our  coun- 
terpart committee,  the  House  Govern- 
ment Operations  Committee. 

This  bipartisan  initiative  is  designed 
to  improve  the  economy  and  efficiency 
of  Government  operations,  and  to 
strengthen  Government's  financial  ac- 


countability. The  legislation  e.xpands 
the  Chief  Financial  Officers  Act  of  1990. 
which  has  helped  the  Government  to 
reduce  waste,  fraud  and  abuse,  and  to 
support  agencies  in  makmg  more  in- 
formed spending  decisions.  S.  2170 
would  require  major  agencies  to 
produce  audited  financial  statements 
for  all  accounts;  the  bill  also  requires  a 
governmentwide  audited  financial 
statement.  The  legislation  includes  an 
initiative  that  will  save  Government 
administrative  costs  by  encouraging 
the  use  of  electronic  funds  transfer 
[EFT]  for  paying  Federal  employees 
and  retirees.  Additionally,  the  bill  es- 
tablishes a  pilot  program  for  franchise 
funds  to  help  agencies  lower  costs  and 
share  such  common  administrative 
services  as  data  processing  and  payroll. 
We  believe  this  bipartisan  bill  is  im- 
portant to  our  shared  goal  of  a  Govern- 
ment that  works  better  and  costs  less. 
Strengthening  the  stewardship  of  Fed- 
eral resources  will  improve  services. 
save  money  and  make  Government 
more  accountable  to  the  taxpayer.  We 
urge  your  support.  I  ask  unanimous 
consent  that  a  summary  of  our  amend- 
ment and  its  changes  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Rfxord.  as  follows; 

S.  2170  M.\N.\GKRS  Ame.ndmk.st— Briek 
Slmm.^ky 
Section  101:  Limitation  on  ceitain  annual 
pay  adjustments.  Requires  that  any  annual 
automatic"    adjustments   (COL.'Ksi    to    the 
salaries  of  members  of  ConKress.  the  Execu- 
tive Schedule,  or  the  judiciary  would  not  ex- 
ceed that  given  to  General  Schedule  Federal 
employees. 

Section  202:  SES  annual  leave  accumula- 
tion. Amends  Title  5  to  establish  a  limita- 
tion for  members  of  the  Senior  Executive 
Service  to  accrue  up  to  90  days  of  annual 
leave. 

Section  301:  .Authority  to  increase  effi- 
ciency in  reporting  to  Congress.  Directs  the 
Office  of  Management  and  Budget  to  work 
with  Congressional  Committees  to  stream- 
line, consolidate  and  eliminate  duplicative 
or  obsolete  reports  to  Congress. 

Section  402:  Electronic  payments.  This  pro- 
vision strengthens  the  ability  of  Federal 
agencies  to  expand  conversion  to  electronic 
delivery  of  payments  to  Federal  employees 
and  retirees. 

Section  403:  Franchise  fund  pilot  programs. 
Provides  for  the  authorization  of  six  pilot 
franchise  funds  to  help  lower  costs  and  share 
common  administrative  services.  Funds  will 
adhere  to  all  applicable  Federal  financial 
management  laws  and  terminate  October  1. 
1999. 

Section  404:  Simplification  of  management 
reporting  process.  Directs  the  Office  of  .Man- 
agement and  Budget  to  work  with  the  Sen- 
ate Governmental  Affairs  Committee  and 
House  Government  Operations  Committee  to 
streamline  and  consolidate  financial  man- 
agement reports  from  the  agencies  to  0MB 
and  from  0MB  to  the  Congress. 

Section  405:  .Annual  financial  reports. 
Starting  in  1997.  all  24  agencies  covered 
under  the  Chief  Financial  Officers  Act  are 
required  to  produce  audited  financial  state- 
ments for  all  activities.  Starting  in  1998.  the 
government  will  produce  an  audited  consoli- 
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laied  financial  statement  of  all 
agencies. 

.-LMM.^RY  OF  .M.^.V.AOER'S  .AMENDMENT  CHANGE^ 
TO  S.  2170 

Seotion  102:  Reduction  of  Federal  full-tinv 
••quivalent  positions  and  Section  201:  Federal 
workforce  training— The  sections  are  struck 
because  the  provision  is  unnecei«sary:  they 
.ue  similar  but  inconsistent  in  iheir  details 
with  the  provisions  signed  into  law  as  part  of 
PL.  lOa  22t).  The  Federal  Workforce  Restruc- 
turing Act.  shortly  after  the  markup  of  S. 
2170. 

Section  302:  Transfer  of  Davis-Bacon  Func- 
tions—The section  is  struck  because  of  ob- 
jections to  shifting  certain  Davis  Bacon  .Act 
debarment  and  disbursement  functions  from 
the  General  Accounting  Office  to  the  Depart- 
ment of  Labor. 

Section  402:  Electronic  Payments— Sub- 
section (f)  is  struck  becau.se  it  could  be  inter- 
preted as  preventing  the  government  from 
►encouraging  recipients  of  Social  Security  or 
Railroad  Retirement  benefits  to  receive  pay- 
ments by  electronic  means. 

Section  403:  Franchise  Fund  Pilot  Pro- 
grams—Subsections (3t  and  i4i  are  struck  be- 
cau.se  the  Congressional  Budget  Office  ha.s 
determined  that  the  use  of  agency  unobli- 
gated balances  to  establish  franchise  funds 
would  violate  Budget  Act  rules  and  con- 
stitute a  pay-go'  situation.  The  number  of 
pilots  are  increased  from  four  to  six  in  order 
for  the  .Administration  to  experiment  with 
establishing  competition  for  administrative 
services  to  drive  down  costs  and  reduce  du- 
plication in  agencies.  A  technical  provision 
is  added  to  allow  agencies  to  capitalize  cer- 
tain administrative  equipment  into  the  fran- 
chise fund  pilots  Another  change  vests  au- 
thority to  select  pilots  in  the  Director  of 
OMB.  instead  of  the  President. 

Section  405:  .Annual  Financial  Reports-  .A 
technical  change  clarifies  that  the  Treasury 
Department  will  prepare  the  statement  in 
accordance  with  the  form  and  content  re- 
quirements set  forth  by  the  Director  of  OMB. 

Section  406-410:  Contracts  for  Collection  of 
Services  and  .Adjusting  Civil  Monetary  Pen- 
alties for  Inflation  -These  sections  are 
struck  because  of  issues  of  Committee  juris- 
diction in  the  House  of  Representatives  and 
because  of  objections  to  the  civil  monetary  • 
penalties  adjustment  provisions 

Mr.  ROTH.  Madam  President.  I  am 
pleased  to  join  with  Senator  Gi.enn  in 
bringing  to  the  floor  the  Government 
Management  Reform  Act  of  1994.  The 
managers'  amendment  to  this  bill 
modifies  it,  so  that  it  now  focuses  on 
several  widely  supported  improvements 
in  Federal  management  systems,  in- 
cluding greater  use  of  electronic  pay- 
ment to  Federal  employees,  simplifica- 
tion of^  the  management  reporting 
process,  and  several  pilot  projects  in 
the  use  of  franchise  funds  within  Fed- 
eral agencies. 

Probably  the  most  significant  reform 
mandated  by  the  bill  is  the  require- 
ment for  annual  agencywide  audited  fi- 
nancial statements  for  the  23  major 
agencies  covered  by  the  Chief  Finan- 
cial Officers  Act  of  1990.  along  with  the 
requirement  for  an  annual  government- 
wide  audited  financial  statement. 

The  pilot  projects  conducted  under 
the  CFO  Act  have  shown  the  great 
value  in  requiring  agencies  to  develop 
annual    financial   statements   that  are 
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then  audite^.  These  auiiiid  have  con 
firmed  what,  we  have  long  suspected— 
that  Federal  agencies  have  a  great  deal 
of  work  ahead  if  they  are  to  come  into 
the  modern  age  of  effective  povein- 
mental  financial  management  ["  ;s  ini 
portant  that  Congress  not  only  man- 
date these  new  requirements,  but  that 
it  be  fully  supportive  of  agency  efforts 
to  comply 

In  the  shorter  term,  the  payoff  will 
be  much  more  accurate  number^  ;n  re- 
ports that  track  how  tnui  h  aL"'i.'  le^ 
have  actually  spent,  whit  'h'-;:-  a.-^.sf^t.s 
are  worth,  what  outs'. inline  itilig.i- 
tions  they  'have  accrued,  no-.-,  mu.h 
they  are  owad,  and  similai-  figui'  - 

In  the  longer  term,  however.  I  would 
hope  for  an  even  greater  payoff.  Under 
the  recently  enacted  Government  Per- 
formance and  Results  Act.  starting  in 
1997  Federal  agencies  will  have  to  begin 
developing  3-year  strategic  plans,  an- 
nual performance  plans,  and  .mn ual 
performance!  reports.  The  annual  re- 
ports will  have  to  show  the  measurable 
performance^  goals  for  each  program. 
compai'ed  t^  the  actual  resuli-  The 
legislation  ipecifically  envisions  'hat 
these  reporus  might  be  combined  with 
the  audited  financial  statements. 

If  this  merging  of  the  reports  hap- 
pens, and  it  is  done  properly,  we  will 
begin  to  see  a  very  powerful  set  of  re- 
ports flowint  from  the  agencies—each 
showing  how  much  was  actually  spent 
in  each  proaram  area,  along  with  what 
was  actually  achieved  with  respect  to 
activity  levels  and  program  results.  In 
other  wordsi  tor  the  first  time  we  will 
really  see  what  we  are  getting  for  our 
money,  idea  ly  on  a  cost-per-unit  basis 

I  urge  the  support  of  my  colleagues 
for  this  impiirtant  addition  to  our  tools 
for  improving  governmental  account- 
ability 

So    the    amendment    iNo.    2598)    was    « 
agreed  to. 

(The  amendment  is  printed  in  today's 
Rkcorh  under  'Amendments  Submit- 
ted." 

The  PRESIDING  OFFICER.  The 
questir)u  is  on  the  engrossment  and 
third  readinu  of  the  bill. 

The  bill  wis  ordered  to  be  engrossed 

for  a  third  reading,  was  read  the  third 

time,  and  passed,  as  follows: 

S.  2170 

i<  teri  hu  the  Si'Jiate  and  House  of  Rfp- 

■      I'riited  States  o4  Amertca  in 

-stcno.N  I.  siU»Ki   rrn  K  asm   ;  \hi  i    ch   '-in 
TE\rs 

lai  SHORT  TtE!.!:-  This  .Aui  m.iy  be  L.icd  a^ 
the  •Governrrifnt  Management  Reform  Act 
of  1994  " 

(bi  T.\Bi.E  oi  Contents.— The  table  of  con- 
tents for  this  ,  LCt  is  as  follows: 

Sec    1.  Short    itle  am!  table  of  contents. 

TITLE  l-LL\irTATION  ON  PAY 

Sec    101.  Limitation  on  certain  annual   pay 

atljustments 

TITLE    I-HL".MA.\  RE.SOURCE 

MANAGEMENT 

.Sec    201.  .SES  innuai  leave  accumulation. 
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TITLE  IlI-STREAMLINING 
MANAGEMENT  CONTROL 
Sec.  301.  .Authority  to  increa.se  efficiency  in 
reporting  to  Congress. 

TITLE  IV-FINANCIAL  MANAGEMENT 
Sec.  401    Short  title. 
Sec.  402.  Electronic  payments. 
Sec.  403.  Franchise  fund  pilot  programs 
Sec    404    Simplification   of  management  re- 
porting process. 
Sec    40.'j.  .Annual  financial  reports. 

TITT.F  I— LIMITATION  ON  P.AY 
SKI.   111!    1  IVIII  MKiN  ON  (  EKT.M.N  .VNNV.AL  PAY 
AD.JLSTMEVrS. 

Effective  as  of  December  31.  1994— 

il  I  section  601iai(2)  of  the  Legislative  Reor- 
ganization Act  of  1946  (2  U  S  C.  31i2)>  is 
amended — 

I. A I  by  striking  out  "(21  Effective"  and  in- 
serting in  lieu  thereof  "(2)(.Ai  Subject  to  sub- 
paragraph <Bi,  effective";  and 

(Bi  by  adding  at  the  end  thereof  the  follow- 
ing: 

•iB»  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  subparagraph 
(.Ai  in  any  calendar  year  (before  roundingi.  in 
any  rate  of  pay.  exceed  the  percentage  ad- 
justment taking  effect  in  such  calendar  year 
under  section  5303  of  title  5.  United  States 
Code,  in  the  rates  of  pay  under  the  General 
Schedule."; 

(2i  section  104  of  title  3.  United  States 
Code.  IS  amended— 

(.A)  in  the  firet  sentence  by  inserting  "(ai' 
before  ■  The  "; 

(B)  in  the  second  sentence  by  striking  out 
"Efffotive"  and  inserting  in  lieu  thereof 
"Subject  to  subsection  (b>.  effective":  and 

iCi  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b>  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  the  second  and 
thud  sentences  of  subsection  'ai  in  any  cal- 
endar.year  (before  roundingi  exceed  the  per- 
centage adjustment  taking  effect  in  such 
calendar  year  under  section  5303  of  title  5  in 
the  rates  of  pay  under  the  General  Sched- 
ule.": 

.(  section  5318  of  title  5.  United  States 
Cuiii .  IS  amended— 

iA>  in  the  first  sentence  by  sU'iking  out 

Effective"  and  inserting  in  lieu  thereof  "(ai 
Subject  to  subsection  (bi.  effective  ".  and 

(Bi  hv  adding  at  the  end  thereof  the  foUow- 
ini; 

I  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  subsection  (ai 
in  any  calendar  year  (before  roundingi.  in 
any  rate  of  pay.  exceed  the  percentage  ad- 
justment taking  effect  m  such  calendar  year 
under  section  :j303  in  the  rales  of  pay  under 
the  General  Schedule.";  and 

(4i  section  461(ai  of  title  28.  United  States 
Code,  is  amended— 

(Ai  by  striking  out  "(av  Effective"  and  in- 
serting in  lieu  thereof  "laiil)  Subject  to 
paragraph  (2).  effective",  and 

( B)  by  adding  at  the  end  thereof  the  follow- 
ing; 

"(2i  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  paragraph  di  in 
any  calendar  year  (before  roundingi.  in  any 
salary  rate,  exceed  the  percentage  adjust- 
ment taking  effect  in  such  calendar  year 
under  section  5303  of  title  5  in  the  rates  of 
pay  undfi-  the  Genera!  Sch'e.lule,' 

TITLE  II -HUMAN  RESOURCE 
MANAGEME.NT 
SEC.  201.  SES  ANM  AI.  l.KAVE  ACCL'ML'LATION. 

(ai  In  Gkner.'M.— Effective  on  the  first  day 
of  the  first  applicable  pay  period  beginning 
after  the  date  of  the  enactment  of  this  .Ac. 
subsection  (f)  of  section  6304  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
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"(fid I  This  subsection  applies  with  respect 
to  annual  leave  accrued  by  an  individual 
while  serving  in  a  position  in— 

"(A»  the  Senior  Executive  Service; 

"(B»  the  Senior  Foreign  Seivice; 

"(Ci  the  Defense  Intelligence  Senior  Exec- 
utive Service; 

"(Di  the  Senior  Cryptologic  Executive 
Ser\'ice;  or 

(El  the  Federal  Bureau  of  Investigation 
and  Drug  Enforcement  Administration  Sen- 
ior Executive  Service. 

"(2i  P'or  purposes  of  applying  any  limita- 
tion on  accumulation  un(ler  this  section  with 
respect  to  any  annual  leave  described  in 
paragraph  ( 1 ) — 

"(.A)  30  days'  in  subsection  (ai  shall  be 
deemed  to  read  "90  days';  and 

"(B)  45  days'  in  subsection  (bi  shall  be 
deemed  to  read  90  days'  '. 

(b)  U.se  of  Excess  Le.^ve— Notwithstand- 
ing the  amendment  made  by  subsection  lai. 
in  the  case  of  an  employee  who.  on  the  effec- 
tive date  of  subsection  (ai.  is  subject  to  sub- 
section (fi  of  section  6304  of  title  5.  United 
States  Code,  and  who  has  to  such  employee's 
credit  annual  leave  in  excess  of  the  maxi- 
mum accumulation  otherwise  permitted  by 
subsection  (ai  or  (b»  of  section  6304  (deter- 
mined applying  the  am.endment  made  by 
subsection  (an.  such  excess  annual  leave 
shall  remain  to  the  credit  of  the  employee 
and  be  subject  to  reduction,  in  the  same 
manner  as  provided  in  subsection  (ci  of  sec- 
tion 6304. 


TITLE  III- 


-STRE.AMLIMNG  M.ANAGEMENT 
CONTROL 


SEC.  301.  AtTHOHin   TO  I.NCRE.ASE  EFFICIENCY 
IN  KEHOHTING  TO  CO.NGRESS. 

(a I  Pi'RPOSE  — The  purpose  of  this  title  is 
to  improve  the  efficiency  of  executive  branch 
performance  in  implementing  .statutory  re- 
quirements for  reports  to  Congress  and  com- 
mittees of  Congress  such  as  the  elimination 
or  consolidation  of  duplicative  or  obsolete 
reporting  requirements  and  adjustments  to 
deadlines  that  shall  provide  for  more  elTi- 
cient  workload  distribution  or  improve  the 
quality  of  reports. 

(bi  AUTHORITY  OF  THE  DIRECTOR.— The  Di- 
rector of  the  Office  of  Management  and 
Budget  may  publish  annually  in  the  budget 
submitted  by  the  President  to  the  Congress. 
recommendations  for  consolidation,  elimi- 
nation, or  adjustments  in  frequency  and  due 
dates  of  statutorily  required  periodic  reports 
to  the  Congress  or  committees  of  Congress 
For  each  recommendation,  the  Director  shall 
provide  an  individualized  statement  of  the 
reasons  that  support  the  recommendation.  In 
addition,  for  each  report  for  which  a  rec- 
ommendation js  made,  the  Director  shall 
state  with  specificit.v  the  exact  consolida- 
tion, elimination,  or  adjustment  in  fre- 
quency or  due  date  that  is  recommended. 

(CI  Recom.mend.^TIONS  —The  Director's  rec- 
ommendations shall  be  consistent  with  the 
purpose  stated  in  subsection  lai. 

(d!  C(^N.'itT.T.^TlON.— Before  the  publication 
of  the  recommendations  under  subsection 
(b),  the  Director  or  his  designee  shall  consult 
with  the  appropriate  congressional  commit- 
tees concerning  the  recommendations 

TITLE  TV— FINANCLAL  .MANAGE.MENT 

SEC.  401.  SHORT  TITLE. 

This  title  may  he  cited  as  the  "Federal  Fi- 
nancial .Management  .Ac-  of  1994". 

SEC.  402.  ELECTRONIC  PAYMENTS. 

(ai  In  General.— Section  3332  of  title  31. 
United  States  Code,  is  amended  to  read  as 
follows: 
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"(iSaaZ.  Required  direct  deposit 

(aKli  Noiwiihstanilin^  any  other  provi- 
sion of  law.  all  Federal  wafre.  salary,  and  re- 
tirement payments  shall  he  paid  to  recipi- 
ents of  such  payments  by  electronic  funiis 
transfer,  unless  another  method  has  be^^n  lie- 
termmed  by  the  Secretary  of  the  Trea.sury  to 
be  appropriate. 

(2/  Each  recipient  of  Federal  wage,  salary, 
or  retirement  payments  shall  designate  one 
or  more  financial  institutions  or  other  au- 
thorized payment  agents  and  provide  the 
payment  certifying  or  authorizinK  agency  m- 
formation  necessary  for  the  recipient  to  re- 
ceive electronic  funds  transfer  payments 
through  each  institution  so  designated. 

■■(bid)  The  head  of  each  agency  shall  waive 
the  requirements  of  subsection  lai  of  this 
section  for  a  recipient  of  Federal  wage,  sal- 
ary, or  retirement  payments  authorized  or 
certified  by  the  agency  upon  written  request 
by  such  recipient. 

•■(2i  Federal  wage,  salary,  or  retirement 
payments  shall  be  paid  to  any  recipient 
granted  a  waiver  under  paragraph  d  i  of  this 
subsection  by  any  method  determined  appro- 
priate by  the  Secretary  of  the  Treasury. 

(cxl)  The  Secretary  of  the  Treasury  may 
waive  the  requirements  of  subsection  la)  of 
this  section  for  any  group  of  recipients  upon 
request  by  the  head  of  an  agency  under 
standards  prescribed  by  the  Secretary  of  the 
Treasury. 

••(2)  Federal  wage,  salary,  or  retirement 
payments  shall  be  paid  to  any  member  of  a 
group  granted  a  waiver  under  paragraph  di 
of  this  subsection  by  any  method  determined 
appropriate  by  the  Secretary  of  the  Treas- 
ury. 

•■(d)  This  section  shall  apply  only  to  recipi- 
ents of  Federal  wage  or  salary  payments  who 
begin  to  receive  such  payments  on  or  after 
January  1.  1995.  and  recipients  of  Federal  re- 
tirement payments  who  begin  to  receive 
such  payments  on  or  after  January  1.  1995. 

"(e)  The  crediting  of  the  amount  of  a  pay- 
ment to  the  appropriate  account  on  the 
books  of  a  financial  institution  or  other  au- 
thorized payment  agent  designated  by  a  pay- 
ment recipient  under  this  section  shall  con- 
stitute a  full  acquittance  to  the  United 
States  for  the  amount  of  the  payment.". 

(b»   Tech.mc.^l   .\sd   Confor.ming    Amend- 
ment.—The  table  of  sections  for  chapter  33  of 
title  31.  United  States  Code,  is  amended  by 
amending  the  item  for  section  3332  to  read; 
■3332  Required  direct  deposit   " 

SEC.  403.  FRA.NCHISE  FUND  PILOT  PRO<;RA.MS. 

(a)  EsT.\BLlSHME.''T.— There  is  authorized 
to  be  established  on  a  pilot  program  basis  in 
each  of  six  executive  agencies  a  franchise 
fund.  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  after  consultation  with 
the  chairman  and  ranking  members  of  the 
Committees  on  Appropriations  and  Govern- 
mental Affairs  of  the  Senate,  and  the  Com- 
mittees on  Appropriations  and  Government 
Operations  of  the  House  of  Representatives, 
shall  designate  the  agencies. 

(b)  Uses.— Each  such  fund  may  provide, 
consistent  with  guidelines  established  by  the 
Director  of  the  Office  of  Management  and 
Budget,  such  common  administrative  sup- 
port services  to  the  agency  and  to  other 
agencies  as  the  head  of  such  agency,  with  the 
concurrence  of  the  Director,  determines  can 
be  provided  more  efficiently  through  such  a 
fund  than  by  other  means.  To  provide  such 
services,  each  such  fund  is  authorized  to  ac- 
quire the  capital  equipment,  automated  data 
processing  systems,  and  financial  manage- 
ment and  management  information  systems 
needed.  Services  shall  be  provided  by  such 
funds  on  a  competitive  basis. 


(CI  FVNDINC— (li  There  are  authorized  to 
be  appropriated  to  the  franchise  fund  of  each 
agency  designated  under  subsection  lai  such 
funds  as  are  necessary  to  carry  out  the  pur- 
poses of  the  fund,  to  remain  available  until 
expended  To  the  extent  that  unexpended 
balances  remain  available  in  other  accounts 
for  the  purposes  to  be  carried  out  by  the 
fund,  the  head  of  the  agency  may  transfer 
such  balances  to  the  fund. 

i2)  Fees  for  services  shall  be  established  by 
the  head  of  the  agency  at  a  level  to  cover  the 
total  estimated  costs  of  providing  such  serv- 
ices. Such  fees  shall  be  deposited  in  the 
agency's  fund  to  remain  available  until  ex- 
pended, and  may  be  used  to  carry  out  the 
purposes  of  the  fund. 

{3i  Existing  inventories,  including  inven- 
tories on  order,  equipment,  and  other  assets 
or  liabilities  pertaining  to  the  purposes  of 
the  fund  may  be  transferred  to  the  fund. 

idi  Report  o.\  Pilot  PHrx;H.\Ms.— Within  6 
months  after  the  end  of  fiscal  year  1997.  the 
Director  of  the  Office  of  Management  and 
Budget  shall  forward  a  report  on  the  results 
of  the  pilot  programs  to  the  Committees  on 
.Appropriations  of  the  Senate  and  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Governmental  .\ffairs  of  the  Sen- 
ate and  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives.  The 
report  shall  contain  the  financial  and  pro- 
gram performance  results  of  the  pilot  pro- 
grams, including  recommendations  for— 

( 1 )  the  structure  of  the  fund: 

(2i  the  composition  of  the  funding  mecha- 
nism; 

(3»  the  capacity  of  the  fund  to  promote 
competition;  and 

(4)  the  desirability  of  extending  the  appli- 
cation and  implementation  of  franchise 
funds  to  other  Federal  agencies. 

(ei  PR(5CfRE.MENT.— Nothing  in  this  section 
shall  be  construed  as  relieving  any  agency  of 
any  duty  under  applicable  procurement  laws 

(f>  Termination.— The   provisions   of  this 
section  shall  expire  on  October  1.  1999 
SEC.  4(M.  SIMPLIFICATION  OF  MANAGEMEN-T  RE- 
PORTING PROCESS. 

(a)  In  Gener.\l.— To  improve  the  efficiency 
of  executive  branch  performance  in  imple- 
menting statutory  requirements  for  finan- 
cial management  reporting  to  the  Congress 
and  its  committees,  the  Director  of  the  Of- 
fice of  Management  and  Budget  may  adjust 
the  frequency  and  due  dates  of  or  consolidate 
any  statutorily  required  reports  of  agencies 
to  the  Office  of  Management  and  Budget  or 
the  President  and  of  agencies  or  the  Office  of 
Management  and  Budget  to  the  Congress 
under  any  laws  for  which  the  Office  of  Man- 
agement and  Budget  ha.s  financial  manage- 
ment responsibility,  including— 

(1>  chapters  5.  9.  11.  33.  35.  37.  39.  75.  and  91 
of  title  31.  United  States  Code; 

(2>  the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  (28  U  S.C.  2461  note; 
Public  Law  101-410;  104  Stat   890). 

(b)  Application.— The  authority  provided 
in  subsection  (a)  shall  apply  only  to  reports 
of  agencies  to  the  Office  of  Management  and 

♦Budget  or  the  President  and  of  agencies  or 
the  Office  of  Management  and  Budget  to  the 
Congress  required  by  statute  to  be  submitted 
between  January  1.  1995.  and  September  30. 
1997 

(c)  AtMfSTMENTs  IN  REPORTING.- The  Di- 
rector may  consolidate  or  adjust  the  fre- 
quency and  due  dates  of  any  statutorily  re- 
quired reports  under  subsections  (a)  and  (b) 
only  after— 

(1)  consultation  with  the  Chairman  of  the 
Senate  Committee  on  Governmental  Affaire 
and  the  Chairman  of  the  House  of  Represent- 


atives   Committee    on    Government    Oper- 
ations; and 

(2)  written  notification  to  the  Congress,  no 
later  than  February  8  of  each  fiscal  year  cov- 
ered under  subsection  (b)  for  those  reports 
required  to  be  submitted  during  that  fiscal 
year 

SEC.  ••05.  AN-NUAL  FINANCLU,  REPORTS. 

(ai    FiN.ANci.M.   St.atement.s— Section   3515 
of  title  31.  United  States  Code,  is  amended  to 
read  as  follows 
"13515.  Financial  statements  of  agencies 

■■(a)  Not  later  than  March  I  of  1997  and 
each  year  thereafter,  the  head  of  each  execu- 
tive agency  identified  in  section  90libi  of 
this  title  shall  prepare  and  submit  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget  an  audited  financial  statement  for 
the  preceding  fiscal  year,  covering  all  ac- 
counts and  associated  activities  of  each  of- 
fice, bureau,  and  activity  of  the  agency. 

■•(b)  Each  audited  financial  statement  of 
an  executive  agency  under  this  section  shall 
reflect- 
ed) the  overall  financial  position  of  the  of- 
fices, bureaus,  and  activities  covered  by  the 
statement,  including  assets  and  liabilities 
thereof:  and 

■■(2)  results  of  operations  of  those  offices, 
bureaus,  and  activities 

••(c)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  identify  components 
of  executive  agencies  that  shall  be  required 
to  have  audited  financial  statements  meet- 
ing the  requirements  of  subsection  (bi. 

••(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  prescribe  the  form 
and  content  of  the  financial  statements  of 
executive  agencies  under  this  section,  con- 
sistent with  applicable  accounting  and  finan- 
cial reporting  principles,  standards,  and  re- 
quirements. 

■■(e)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  waive  the  application 
of  all  or  part  of  subsection  (a)  for  financial 
statements  required  for  fiscal  years  1996  and 
1997. 

■■(f)  Not  later  than  March  1  of  1995  and  1996. 
the  head  of  each  executive  agency  identified 
in  .section  901(b)  of  this  title  and  designated 
by  the  Director  of  the  Office  of  Management 
and  Budget  shall  prepare  and  submit  to  the 
Director  of  the  Office  of  Management  and 
Budget  an  audited  financial  statement  for 
the  preceding  fiscal  year,  covering  all  ac- 
counts and  associated  activities  of  each  of- 
fice, bureau,  and  activity  of  the  agency. 

••(gi  Not  later  than  March  31  of  1995  and 
1996.  for  executive  agencies  not  designated 
by  the  Director  of  the  Office  of  Management 
and  Budget  under  subsection  (f).  the  head  of 
each  executive  agency  identified  in  section 
901(bi  of  this  title  shall  prepare  and  submit 
to  the  Director  of  the  Office  of  Management 
and  Budget  a  financial  statement  for  the  pre- 
ceding fiscal  year,  covering— 

■•(1)  each  revolving  fund  and  trust  fund  of 
the  agency;  and 

•■(2)  to  the  extent  practicable,  the  accounts 
of  each  office,  bureau,  and  activity  of  the 
agency  which  performed  substantial  com- 
mercial functions  during  the  preceding  fiscal 
year. 

••(h)  For  purposes  of  subsection  (g).  the 
term  commercial  functions'  includes  buying 
and  leasing  of  real  estate,  providing  insur- 
ance, making  loans  and  loan  guarantees,  and 
other  credit  programs  and  any  activity  in- 
volving the  provision  of  a  service  or  thing  for 
which  a  fee.  royalty,  rent,  or  other  charge  is 
imposed  by  an  agency  for  services  and  things 
of  value  it  provides". 

(b)  AUDITS  BY  Agencies— Subsection 
3521(f)  of  title  31,  United  States  Code,  is 
amended  to  read  as  follows: 


(f)(1)  For  leach  audited  financial  state- 
ment required  under  subsections  (ai  and  ifi 
jf  section  3516  of  this  title,  the  person  who 
.ludits  the  statement  for  purpose  of  sub- 
section (e)  oflthis  section  shall  submit  a  re- 
port on  the  andit  to  the  head  of  the  agency 
.■\  report  undir  this  subsection  shall  be  pre- 
p.iied  in  accordance  with  generally  accepteu 
government  auditing  standards. 

12)  Not  later  than  June  30  following  the 
liscal  year  foij  which  a  financial  statement  is 
-.ubmiited  uijder  subsection  (g)  of  section 
1515  of  this  title,  the  person  who  audits  the 
statement  for  purpose  of  subsection  le)  of 
ihis  section  khall  submit  a  report  on  the 
audit  to  the  head  of  the  agency  A  report 
under  this  suiseciion  shall  be  prepared  in  ac- 
cordance witti  generally  accepted  govern- 
ment auditing  standards.'. 

(C)      GoVKR?fMKNTVVlDK      FlN.ANCI.'^L      ST.ATE- 

MKNT— Sectii^n  331  of  title  31,  United  States 
Code.  IS  ami^ded  by  adding  the  following 
new  subsectidn: 

■(e)di  Not  later  than  March  31  of  1998  and 
each  year  thjereafter.  the  Secretary  of  the 
Treasury.  In  jioordination  with  the  Director 
of  the  bffictj  of  Management  and  Budget, 
shall  annually  prepare  and  submit  to  the 
President  and  the  Congress  an  audited  finan- 
cial statement  for  the  preceding  fiscal  year. 
covering  all  Accounts  and  associated  activi- 
ties of  the  efcecutive  branch  of  the  United 
States  Government.  The  financial  statement 
shall  reflect  [the  overall  financial  position, 
including  assets  and  liabilities,  and  results 
of  operations!  of  the  executive  branch  of  the 
United  Statei  Government,  and  shall  be  pre- 
pared in  accordance  with  the  form  and  con- 
tent requirements  set  forth  by  the  Director 
of  the  Office  Of  Management  and  BudKOt 

■■(2)  The  Comptroller  General  of  the  Unu>'d 
States  shall  audit  the  financial  statement 
required  by  this  section 

Mr.  BORKN.  I  ask  ■jnaiumtrus  i.onsfnt 
that   the   motion    Ui    !-eeon.sider   bo   of 
fered.    and    that    that    motion    l)e    laid 
upon  the  taVile 

The  PKKS^IDING  OKKICKR.  Without 
objection,  it  :s  .-o  onliM-cd 


rNlFoimHli       SKHVICES       K.MPLOY- 

\:!\:-       -wn       kkemploymknt 

!{U; !!';•.■>   ACT  OF   199'5 

M:  lUiRE.N'  M.nlam  Pre^idenL.  I  asli 
thai  the  Chair  hiy  het'ore  the  Senate  a 
mertsaRo  from  the  House  of  Representa- 
tives on  a  bill  (H.R  99,t)  to  amend  title 
38,  United  States  Code,  lo  improve  re- 
employment rtt:h.ts  and  benefits  of  vet- 
erans and  other  benefits  of  employ- 
ment of  certain  members  of  the  uni- 
formed services,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER  laid  be- 
lore  the  Senate  the  followinR  message 
from  the  House  of  Representatives: 

K::s:jlii\i.  That  thr  Hnu.~e  atjri'"'  to  th- 
amendment  of  the  Senate  tu  thi'  tnll  iH.R 
995)  entitled  "•An  Ml  to  ani.T.d  titu'  J8.  Unit- 
ed States  Code,  to  improvr  it-nnployment 
rights  and  benefits  of  veterans  ana  othe: 
benefits  of  employment  of  ^eitam  members 
of  the  uniformed  services,  and  for  other  par- 
poses",  with  the  foHowmtr  amendment 

In   lieu   of  the   matt'-r  proposed   lo  be   in- 
..  :  •  •   :  '■■>  -„i;(l  .i;r.fni!n;i'nt .  insert, 
></■:<  //ON  /  sHOHT  iiru: 

r/iii-  Act  man  be  cited  ii^  ;he  'i'niturnied  Scri- 
ices  Kmpluymvnt  and  Hi  cmpluyment  Hit/hts  Act 
of  1994". 


SEC.  2.  RKMSIO.S  OF  CHAPTER  43  OF  TITLE  38. 

(a)  Rf:srAii;Mh\T  .i.yu  Imi'RCjvlmf.si  of  Em- 

PLO\MFST  .iSD  REESU'LOYMF.ST  RlGHTS.—Chap- 
Ur  41  'f  Utle  3S.  rmtcd  ^-a'r:  Cndc.  r?  amended 

.  :  ftiUnu.. 
•lllAt'lKR   4:i—F\1PIJJ\Mt\!    ASD   REE.M- 
/'/,(/>. f/V/     HH.HTS    OF    MEStRERS    OF 
THE  VMEOHMED  SERVICES 

■SUBCHAPTER  l—GESERAL 

•■4301.  Purposes,  sense  of  Congress. 
■■4302.  Relation  to  other  law  and  plans  or  agree- 
ments. 
■•4303.  Definitions. 
■■4304.  Character  of  service 

■■SCBCHAPTER  U-EMPLOYMEST  ASD  RE- 
EM  PLOY  MEST     RIGHTS     ASD     LIMIT.A- 
TIOSS.  PROHIBITIOSS 
■■4311.  Uiscrimmatwn  against  persons  who  serve 
in  the  uniformed  services  and  acts 
of  reprisal  prohibited. 
■■4312.  Reemployment    rights    of    persons    who 

serve  m  the  uniformed  services. 
••4313.  Reemployment  positions. 
•'4314    Reemployment   by    the   Federal  Govern- 
ment. 
■■431.'>.  Reemployment  by  certain  Federal  agen- 
cies. 
■4316.  Rights,  benefits,  and  obligations  of  per- 
sons absent  from  employment  for 
service  in  a  uniformed  service. 
■4317.  Health  plans. 
■431s.  Employee  pension  benefit  plans. 
■SUBCHAPTER  IH— PROCEDURES  FOR  AS- 
SISTASCE.   ESFORCEMEST.    .ASD   ISVES- 
TIG.XTIOS 
■4:121.  .A.i.tistance  m  obtaining  reemployment  or 
other  employment  rights  or  bene- 
fits. 
1322.  Enforcement  of  employment  or  reemploy- 
ment rights. 
■4323.  Enforcement  of  rights  with  respect  to  a 

State  or  private  employer. 
1124.  Enforcement    of   rights    with    respect    to 
Federal  executive  agencies. 

4325.  Enforcement  of  rights  with  respect  to  cer- 

tain Federal  agencies. 

4326.  Conduct  of  investigation,  subpoenas. 
■SUBCHAPTER  lV-.\llSCELLASEOUS 

PROVISIOSS 

■4331.  Regulations. 

4332.  Reports. 

4333.  Outreach. 

■■SUBCHAPTER  l-GESERAL 
"(4,301    Pur-poses:  sense  of  Congress 

■'(//  to  encourage  iwHtareer  service  in  the 
uniformed  .services  by  eliminating  or  minimising 
the  disadvantages  to  civilian  careers  and  em- 
ployment which  can  result  from  such  service: 

■■(2)  to  minimi::e  the  disruption  to  the  lives  of 
persons  performing  service  in  the  uniformed 
services  as  well  as  to  their  employers,  their  fel- 
low employees,  and  their  communities,  by  pro- 
viding for  the  prompt  reemployment  of  such  per- 
sons upon  their  completion  of  such  service 
under  honorable  conditions:  and 

■■(3)  to  prohibit  discrimination  against  persons 
hecause  of  their  service  in  the  uniformed  serv- 
^  ices. 

■■(b)  It  is  the  .'sense  of  Congress  that  the  Fed- 
iTcil  Government  should  he  a  model  employer  in 
(,,,->■■/;•;    -.:  '•■   pr->iis!ur,-.     ■  ■'         >-  :r-  - 
"j!i4302.    Relation   to  other  lau    and   plans   or 

agreements 
la'  .\":'..'w  in  this  chapter  shall  supersede. 
nullify  or  dimmish  any  Federal  or  State  law  (in- 
iiiiding  any  local  law  or  ordinance),  contract. 
aqnepient.  policy,  plan,  practice,  or  other  mat- 
ter that  establishes  a  right  or  benefit  that  is 
'iiore  beneficial  to.  or  is  m  addition  to.  a  right 
or  benefit  provided  for  such  person  in  this  chap- 
ttr 


"(bi  This  chapter  supersedes  any  Stale  iuu. 
(including  any  local  law  or  ordinance),  con- 
tract, agreement,  policy,  plan,  practice,  or  other 
matter  that  reduces,  limils.  or  eliminates  in  any 
manner  any  right  or  benefit  provided  by  this 
chapter,  including  the  establishment  of  addi- 
tional prerequisitei  to  the  exercise  of  any  nuch 
right  or  the  receipt  of  any  such  benefit. 
"!>4303.  Definitiom 

"For  the  purposes  of  this  chapter- 
ed) The  term  Attorney  GeneraT  means  the 
Attorney  General  of  the  United  States  or  any 
person  designated  by  the  Attorney  General  to 
carry  out  a  re.iponsibility  of  the  Attorney  Gen- 
eral under  this  chapter. 

■■(2)  The  term  benefit',  ■benefit  of  employ- 
ment', or  Tights  and  benefits'  means  any  ad- 
vantage, profit,  privilege,  gam.  status,  account. 
or  interest  (other  than  wages  or  salary  for  work 
performed)  that  accrues  by  reason  of  an  employ- 
ment contract  or  agreement  or  an  employer  pol- 
icy, plan,  or  practice  and  includes  rights  and 
benefits  under  a  pension  plan,  a  health  plan,  an 
employee  stock  ownership  plan,  insurance  cov- 
erage and  awards,  bonuses,  severance  pan.  sup- 
plemental unemployment  benefits,  vacations, 
and  the  opportunity  to  select  work  hours  or  lo- 
cation of  employment. 

■■(3)  The  term  employee'  means  any  person 
employed  by  an  employer. 

•■(4)(A)  Except  as  provided  in  subparagraphs 
(B)  and  (C).  the  term  ■employer^  means  any  per- 
son, institution,  organuation.  or  other  entity 
that  pays  salary  or  wages  for  work  performed  or 
that  has  control  over  employment  opportunities, 
including— 

■■(i)  a  person,  institution,  organisation,  or 
other  entity  to  whom  the  employer  has  delegated 
the  perforrnance  of  employment-related  respon- 
sibilities: 

"Oi^  the  Federal  Government: 

■■(Hi)  a  State: 

■■(iv>  any  successor  in  interest  to  a  person,  in- 
stitution, organisation,  or  other  entity  referred 
to  in  this  subparagraph:  and 

■■(V)  a  person,  institution,  organisation,  or 
other  entity  that  has  denied  initial  employment 
in  violation  of  section  4311. 

■■(B)  In  the  case  of  a  Sational  Guard  techni- 
cian employed  under  section  709  of  title  32,  the 
term  employer^  means  the  adjutant  general  of 
the  State  m  which  the  technician  is  employed. 

■■(C)  Except  as  an  actual  employer  of  employ- 
ees, an  employee  pension  benefit  plan  described 
in  section  3(2)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  i29  U.SC.  1002(2)) 
shall  be  deemed  to  be  an  employer  only  with  re- 
spect to  the  obligation  to  provide  benefits  de- 
scribed in  section  4318. 

■•(5)  The  term  Federal  executive  agency  in- 
cludes the  United  States  Postal  Service,  the 
Postal  Rate  Commission,  any  nonappropriated 
fund  instrumentality  of  the  United  States,  any 
Executive  agency  (as  that  term  is  defined  m  sec- 
tion 105  of  title  5)  other  than  an  agency  referred 
to  in  section  2302(a)(2)(C)(ii)  of  title  5.  and  any 
military  department  (as  that  term  is  defined  m 
section  102  of  title  5)  with  respect  to  the  civilian 
employees  of  that  department. 

■■(6)  The  term  -Federal  Government'  includes 
any  Federal  executive  agency,  the  legislative 
branch  of  the  United  States,  and  the  fudiaal 
branch  of  the  United  States. 

■■(7)  The  term  ■health  plan'  means  an  insur- 
ance policy  or  contract,  medical  or  hospital 
service  agreement,  membership  or  subscription 
contract,  or  other  arrangement  under  which 
health  services  for  individuals  are  provided  or 
the  expenses  of  such  services  are  paid. 

■'(8)  The  term  'notice'  means  (with  respect  to 
subchapter  II)  any  written  or  verbal  notification 
of  an  obligation  or  intention  to  perform  service 
m  the  uniformed  services  provided  to  an  em- 
ployer by  the  employee  who  will  perform  such 
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,    thf   uniformed  serKtce  in   wHich 
such  service  is  to  be  performed. 

"(9i  The  term  quahfied'.  uith  respect  to  ar 
employment  position,  meaii  hating  the  ahilttti 
to  perform  the  essential  tasks  of  the  position. 

"(10)  The  term  reasonable  efforts',  in  the  casf 
of  actions  required  of  an  employer  under  this 
chapter,  means  actions,  including  training  pro- 
vided by  an  employer,  that  do  nut  place  an 
undue  hardship  on  the  employer. 

"(11)  .S'otivithstanding  section  101.  the  term 
'Secretary'  means  the  Secretary  of  Labor  or  any 
person  designated  by  such  Secretary  to  carry 
out  an  activity  under  this  chapter. 

"(12)  The  term  seniority'  means  longevity  in 
employment  together  with  any  benefits  of  em- 
ployment which  accrue  with,  or  are  determined 
by.  longevity  <n  employment. 

"(13)  The  term  service  in  the  uniformed  serv- 
ices' means  the  performance  of  duty  on  a  vol- 
untary or  involuntary  basis  in  a  uniformed  serv- 
ice under  competent  authority  and  includes  ac- 
tive duty,  active  duty  for  training,  initial  active 
duty  for  training,  inactive  duty  training,  full- 
time  .National  Guard  duty,  and  a  period  for 
which  a  person  is  ab.ient  from  a  position  of  em- 
ployment for  the  purpose  of  an  examination  to 
determine  the  fitness  of  the  person  to  perform 
any  such  duty. 

"(14)  The  term  'State'  means  each  of  the  sev- 
eral States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico. 
Guam,  the  Virgin  Islands,  and  other  territoriea 
of  the  United  States  (including  the  agencies  and 
political  subdivisions  thereof). 

"(15)  The  term  'undue  hardship',  in  the  case 
of  actions  taken  by  an  employer,  means  actions 
requiring  signi.ticani  difficulty  or  expen.se.  when 
considered  m  light  of— 

"(A)  the  nature  and  cost  of  the  action  needed 
under  this  chapter. 

"(B)  the  overall  financial  resources  of  the  fa- 
cility 01  facililies  involved  in  the  provision  of 
the' action:  the  number  of  persons  employed  at 
such  facility:  the  effect  on  expenses  and  re- 
sources, or  the  impact  otherwise  of  such  action 
upon  the  operation  of  the  facility. 

"(C)  the  overall  financial  resources  of  the  em- 
ployer, the  overall  sue  of  the  business  of  an  em- 
ployer with  respect  to  the  number  of  its  employ- 
ees, the  number,  type,  and  location  of  i(.>-  facili- 
ties: and 

"(D)  'he  type  of  operation  or  operations  of  the 
employer,  including  the  composition,  structure, 
and  functions  o.l  the  work  force  ot  such  em- 
plover,  the  geographic  separateness.  admintstra- 
Ine.  or  fiscal  relationship  ol  the  facility  or  fa- 
cilities in  question  to  the  employer 

"(16)  The  term  uniinrmed  services'  means  the 
.Armed  Forces,  the  Army  .\'a!ional  Guard  and 
the  Air  S'attonal  Guard  when  engaged  in  active 
duty  for  training,  inactive  duty  training,  or 
fiift-time  Satioyial  Guard  duty,  the  commis- 
■  f»ied  crrrps  of  the  Public  Health  Service,  and 
any  other  category  of  persons  designated  by  the 
President  m  time  of  war  or  emergency. 
"§  4304.  Character  oftervice 

A  person  -.  •■■!.'!'/t'nen(  tri  the  benefits  of  this 
hupter  by  reason  of  the  service  ol  .mch  persor 
in  one  of  the  urrfrirmed  services  terminates  upon 
the  occurr  v  of  the  following  events 

"<^)  ^  of  such  person   from  such 

uniformed  service  with  a  dishonorable  or  bad 
conduct  discharge. 

"(2)  A  separation  of  suc/i  person  from  such 
uniformed  service  under  other  than  honorable 
conditions,  as  characterued  pursuant  to  regula- 
tions prescribed  by  the  Secretary  concerned. 

"(3)  A  dismissal  of  such  person  permitted 
under  section  1161(a)  of  title  10. 

"(4)  A  dropping  of  such  person  from  the  rolls 
pur.tuant  to  section  1161fbi  of  title  10 


SURCHAPTER  II  E.MPLOYMESI  A.SD  HE- 
EMPLOYMEST  RIGHTS  .4.VD  LIMIT.A- 
Tinss   PKOHIRITIOSS 

"§4311.  Ditcrimination  against  person*  who 
terxe  in  the  uniformed  services  and  acts  of 
reprisal  prohibited 

"(a)  A  person  who  is  a  member  of,  applies  to 
be  a  member  of.  performs,  has  performed,  applies 
to  perform,  or  has  an  obligation  to  perform  serv- 
ice in  a  uniformed  service  shall  not  be  denied 
initial  employment,  reemployment,  retention  in 
employment,  promotion,  nr  any  benefit  of  em- 
ployment by  an  employer  on  the  basis  of  that 
membership,  application  for  membership,  per- 
formance of  service,  application  for  service,  or 
obligation. 

"(b)  An  employer  shall  be  considered  to  have 
denied  a  person  initial  employment,  reemploy- 
ment, retention  m  employment,  promotion,  or  a 
benefit  of  employment  m  violation  of  this  wc- 
tion  if  the  person's  membership,  application  for 
membership,  service,  application  for  service,  or 
obligation  for  service  m  the  uniformed  services 
IS  a  motivating  factor  in  the  employer's  action, 
unless  the  employer  can  prove  that  the  action 
would  have  been  taken  m  the  ab.wnce  of  such 
membership,  application  for  membership,  per- 
formance of  service,  application  for  strnce.  or 
obligation. 

"(c)(1)  An  employer  may  not  discriminate  m 
employment  against  or  take  any  adverse  em- 
ployment action  against  any  person  becau.te 
such  person  has  taken  an  action  to  enforce  a 
protection  afforded  any  person  under  this  chap- 
ter, has  testified  or  otherwt.ie  made  a  statement 
m  or  in  connection  with  any  proceeding  under 
this  chapter,  has  a.ssisted  or  otherwise  partici- 
pated m  an  investigation  under  this  chapter.  o< 
has  exercised  a  right  provided  for  in  this  chap- 
ter. 

"(2)  The  prohibition  in  paragraph  (1)  shall 
apply  with  respect  to  a  person  regardless  of 
whether  that  person  has  performed  .service  m 
the  uniformed  services  and  shall  apply  to  any 
po.sition  ol  employment,  including  a  position 
that  is  described  m  section  4312(d)(1)(C). 
"S4312.  Reemployment  rights  of  persons  who 
serve  in  the  uniformed  services 
"la)  SuOiect  to  subsections  (h.i  (^i  and  td/ 
isnd  to  section  4304  anu  perwn  who  is  absent 
from  a  position  of  ■  ■■  '<t  by  reason  of  serv- 

ice in  the  uniform,  shall  be  entitled  to 

the  reemployment  riguu  a.nd  benefits  and  other 
employment  benefits  o;  this  chapter  if- 

"(li  the  person  (or  an  appropriate  officer  oi 
the  uniformed  service  in  which  such  service  is 
performed)  has  given  advance  written  nr  verbal 
notice  of  such  service  to  such  person''^  employer. 
"(2)  th'  ngth  of  th-  and 

of  all  pr  from  a  ;  em- 

ployment uit'i  :n,it  o'lployer  by  ruu:>un  uj  serv- 
ice in  the  uniformed  ■iervucs  does   not  exceed 
five  years,  and 
"(3)  except  as  provided  m  subsection  (f).  the 
'to.  or  submits  an  application  for 
to,  such  employer  in  accordance 
■I  i.n  u:c  i)j  nisions  of  subsection  (e). 

"(b)  .Vo  notice  is  required  under  sub.iectwn 
(a)il)  if  the  giving  of  such  notice  is  precluded  by 
military  necessity  or,  under  all  of  the  relevant 
circumstances,  the  giving  of  nuch  notice  is  oth- 
erwise impo.ssible  or  unreasonable.  A  determina- 
tion of  military  necessity  for  the  purposes  of  this 
subsection  shall  be  made  pursuant  to  regula- 
tions prescribed  by  the  Secretary  of  Defense  and 
shall  not  be  subject  to  judicial  review 

"(c)  Subsection  (a)  shall  apply  to  a  person 
who  IS  absent  from  a  position  of  employment  by 
reason  ot  service  in  the  uniformed  services  if 
such  person's  cumulative  period  of  service  in  the 
uniformed  services,  with  respect  to  the  I'mployer 
relationship  for  which  a  person  seeks  reemploy- 
ment, does  not  exceed  five  years,  except  that 


any  such  period  of  service  shall  not  include  any 
service— 

"(1)  that  is  required,  beyond'^ive  years,  to 
complete  an  initial  period  of  obligated  service. 

"(2)  during  which  such  person  was  unable  to 
obtain  orders  relea.ting  such  person  from  a  pe- 
riod of  service  m  the  uniformed  services  before 
the  expiration  of  such  five-year  period  and  such 
inability  was  through  no  fault  of  such  person. 

"(3)  performed  as  required  pursuant  to  section 
270  of  title  in.  under  section  302(a)  or  303  of  title 
32.  or  to  fulfill  additional  training  requirements 
determined  and  certified  in  writing  by  the  Sec- 
retary concerned,  to  be  necessary  for  profes- 
sional development,  or  for  completion  of  skill 
training  or  retraining:  or 

"(4)  performed  by  a  member  of  a  uniformed 
service  who  is— 

"(A)  ordered  to  or  retained  on  active  duty 
under  section  672(a).  672(g).  673.  673b.  673c.  or 
688  of  title  10  or  under  section  331.  332.  359.  360. 
367.  or  712  of  title  14: 

"(B)  ordered  to  or  retained  on  active  duty 
(other  than  for  training)  under  any  provision  of 
law  during  a  war  or  during  a  national  emer- 
gency declared  by  the  President  or  the  Congress: 
"(C)  ordered  to  active  duty  (other  than  for 
training)  in  support,  as  determined  by  the  Sec- 
retary concerned,  of  an  operational  mission  for 
which  personnel  have  been  ordered  to  active 
duty  under  section  673b  of  title  10: 

"(D)  ordered  to  active  duty  in  support,  as  de- 
termined by  the  Secretary  concerned,  of  a  criti- 
cal mission  or  requirement  of  the  uniformed 
services,  or 

"(E)  called  into  Federal  service  as  a  member 
of  the  .\'ational  Guard  under  chapter  ]5  of  title 
10  or  under  section  3500  or  S.iOO  of  title  10. 

"(d)(1)  An  employer  is  not  required  to  reem- 
ploy a  person  under  this  chapter  if— 

"f.A)   the   employers   circumstances   have   so 
changed  as  to  make  such  reemployment  impo^ 
siblc  or  unreasoriable: 

"(B)  m  the  case  of  a  person  entitled  to  leem- 
ployment  under  subsection  (a)(3),  (a)(4).  or 
(b)(2)(B)  of  section  4313.  such  employment 
would  impose  an  undue  hardship  on  the  em- 
ployer: or 

'(C)  the  employment  trom  which  the  person 
leaves  to  serve  m  the  uniformed  services  is  for  a 
brief,  nonrecurrent  period  and  there  is  no  rea- 
sonable expectation  itiat  such  employment  will 
continue  indefinitely  or  for  a  .signilicant  period. 
"(2)  In  any  proceeding  involving  an  issue  o' 
whether— 

"l.A/  any  reemployment  referred  to  ir  porn 
graph  fli  is  impo.^siblc  or  unreasonable  becau^, 
ot  a  change  in  an  irnployer's  circumstances. 

"(B)  any  accommodation,  training,  nr  effort 
referred  to  in  subsection  ia)(3).  (a)(4).  or 
(b)(2)(B)  ot  section  4313  would  impose  an  undui 
hardship  on  inr  employer,  or 

"(Cl  ttie  employment  rejerre^  to  in  paragraph 
ilXC)  !,  brief  u-  for  a  nonrecurrent  period  and 
without  a  reasonable  expectation  that  such  em 
ployment  wilt  continue  indefinitely  or  for  a  sip 
nificant  period 

the  employer  shall  have  the  burden  of  proving 
the  impossibility  or  unreasonableness,  undu 
hardship,  or  the  brief  or  nonrecurrent  nature  o; 
the  employment  without  a  reasonable  expecta- 
tion of  continuing  indefinitely  or  for  a  signifi- 
cant period. 

"(Oil)  Subject  to  paragraph  (2).  a  person  re- 
ferred to  in  subsection  (a)  shall,  upon  the  com- 
pletion of  a  period  of  service  in  the  uniformed 
services,  notify  the  employer  referred  to  m  such 
subsection  of  the  person's  intent  to  return  to  a 
position  of  employment  with  such  employer  as 
follows: 

"(A)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  uvs  less  than 
31  days,  by  reporting  to  the  employer — 

"(ij  not  later  tlian  the  beginning  of  the  first 
full  regularly  scheduled  work  period  on  the  first 
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i(/  calendar  daii  following  the  completion  of 
:'ie  period  of  seriice  and  the  expiration  of  eight 
>:ours  after  a  period  allowing  for  the  safe  trans- 
P'lrialion  of  the\persori  from  the  place  of  that 

•  rvice  to  the  person's  residence:  or 

'(It)  as  soon  us  possible  after  the  expiration  of 
•';c  eight-hour  period  re/erred  to  in  clause  (i).  ij 

■  porting  uilhin\l)ie  period  referred  to  in  such 
:ause  is  impossible  or  unreasonable  through  no 

■  lult  of  Die  persati. 

"(B)  In  the  case  of  a  person  who  is  absent 

■  nm  a  position  vf  employment  for  a  period  of 
.'ly  length  for  tke  purposes  of  an  examination 

■  ■  determine  the  person  '.v  fitness  to  perform  scrv- 
e  in  the  unifonifed  services,  by  reporting  in  the 
anner  and  tiin^  referred  to  in  subparagraph 

A). 
"(C)  In  the  ca^e  of  a  person  whose  period  of 

■  rvice  in  the  uififormed  services  was  tor  more 
■nan  30  days  but  less  than  181  days,  by  submit- 

■  ng  an  application  for  reemployment  with  the 
■nployer  not  lat^r  than  14  days  after  the  com- 

;iletion  of  the  p&rtod  of  service  or  if  submitting 
uch  applicatior^  withtn  such  period  is  impo.s- 
:hle  or  unreasopable  through  no  fault  of  the 
iTNon.  the  neiij  first  full  calendar  day  when 
iihmission  of  suih  application  becomes  possible. 
"(D)  In  the  case  of  a  person  whose  period  of 
nice  in  the  u.iifonned  service.i  leas  for  more 

■>wn  180  days,  h'^  submitting  an  application  Jot 
■employment  With  the  employer  not  later  than 

'0  days  after  tl  e  completion   of  the  period  of 

■•rvice. 

■  (2)(.4)  .4  perion  who  is  hospitalized  for.  or 

invale.ictng  rroin.  an  illness  or  injury  incurred 

n.   or  aggravatid  during,   the  performance  of 

service  m  the  uniformed  services  ^haU.  al  Hw 
nd  of  the  periofl  that  is  necessary  for  tlic  pc- 
in  to  recover  fr^m  such  illness  or  infury.  u  pot  < 

■II  the  person's  employer  (in  the  case  of  a  pti^on 
'escribed  in  sufiparagraph  [A)  or  (B)  oi  ixna- 

:raph  (1)1  or  submit  an  application  for  leem- 

ployment  with  siich  employer  (in  the  case  of  a 

person  dcscribifd]  in  subparagraph  (C)  or  (D)  of 

■  uch  paragraph).  Except  as  provided  m  suh- 
iHiragraph  (B).  !tuch  period  of  recovery  may  not 

■  rcecd  two  yearsi 

"iBi  Such  twa-year  period  shall  be  cttendid 
''V  the  minimuti^  time  required  to  acco»iir!udu:i 
■he  circumstances  beyond  such  person's  •  •mtmi 
ihich  make  reporting  within  the  period  sprr;- 
'led  in  subparaaraph  (.-i)  impossible  or  uurva- 
onable. 
"(3)  A  person  %cho  fails  to  report  or  appiu  un 

■  mployment  or  reemployment  within  the  appui- 
priate  period  sppci/it'd  in  this  subsectun:  shall 
'uit  automatically  forfeit  such  person's  inlilh- 
>ncnt  to  the  rights  and  benefits  referred  !u  in 

ubsection  (a)  btu  shall  be  subject  to  tlir  mn- 

Juct  rules,  established  policy,  and  general  pnu - 

ices  of  the  emplpyer  pertaining  to  e.rplanati(ir..s 

ind    discipline   ivith    respect    to   absent'    'ran: 

scheduled  work.  I 

"(f)(1)  .4  person  who  submits  an  ui:pluu>ui'i 
■or  reemployment  in  accordance  uilh  ^uhpara- 
jraph  IC)  or  (D)  of  subsection  (euli  "'  su^^- 
section  (e)(2)  shull  provide  to  the  ptrsun's  cit- 
ployer  (upon  the  request  of  such  empiui/cri  duc- 
iiincntation  to  e^ablish  that- 

'7.4;  the  person's  application  is  timely: 

"(B)  the  person  has  not  exceeded  the  sirvKe 
limitations  set  forth  m  subsection  la.iiJi  lemp! 
IS  permitted  under  subsection  (c)):  and 

"(C)  the  person's  entitlement  to  tke  hinefits 
under  this  chapter  has  not  been  ternryuUi  d  pw- 
suant  to  section  4304. 

"(2)  Documentatiun  of  any  "i.itter  i,-',-yred  to 
.n  paragraph  (1)  that  satisfies  i,-ijuia!tous  pro- 
■  cribed  by  the  Secretary  shall  satisfy/  the  doi  u- 
■nentalion  requirements  m  mh  h  parauniph 

"(3)1  A)  Except  as  pnivided  m  subparagraph 
iB).  the  failure  of  a  person  to  provide  docu- 
mentation that  satisfies  regulations  pre.seubed 
pursuant  to  parugraph  (2)  sfuili  ':nt  '<,■  a   ')(l^/^ 


for  denying  reemployment  in  accordance  witli 
the  provisions  of  tins  chapter  if  the  failure  oc- 
curs because  such  documentation  does  not  exist 
or  is  not  readily  ot-ailable  at  the  time  of  the  re- 
quest of  the  employer.  If.  after  such  reemploy- 
ment, documentation  becomes  available  that  es- 
tablishes that  such  person  does  not  meet  one  or 
more  of  the  requirements  referred  to  in  subpara- 
graphs (A).  (B).  and  (C)  of  paragraph  (1).  the 
employer  of  such  person  may  terminate  the  em- 
ployment of  the  person  and  the  provision  of  any 
rights  or  benefits  afforded  the  person  under  this 
chapter. 

"(B)  An  employer  who  reemploys  a  person  ab- 
sent from  a  position  of  employment  for  more 
tlian  90  days  may  require  that  the  person  pro- 
vide the  employer  with  the  documentation  re- 
ferred to  in  subparagraph  (A)  before  beginning 
to  treat  the  person  as  not  having  incurred  a 
break  m  service  for  pension  purposes  under  sec- 
tion 43lS(a)(2)(A). 

"(4)  .An  employer  may  not  delay  or  attempt  to 
defeat  a  reemployment  obligation  by  demanding 
documentation  that  does  not  then  exist  or  is  not 
then  readily  available. 

"(g)  The  right  of  a  person  to  reemployment 
under  this  section  shall  not  entitle  such  person 
to  retention,  preference,  or  displacement  rights 
over  any  person  with  a  superior  claim  under  the 
provisions  of  title  5.  United  States  Code,  relating 
to  veterans  and  other  preference  eligibles. 

""(hi  In  any  determination  of  a  person"s  enti- 
tlement to  protection  under  tliis  chapter,  the 
timing,  frequency,  and  duration  of  the  person's 
training  or  service,  or  the  nature  of  ,^uch  train- 
luQ  or  service  (including  voluntary  service)  m 
the  uniformed  services,  shall  not  be  a  basis  for 
denying  protection  of  this  chapter  if  the  service 
does  not  exceed  the  limitations  set  forth  in  sub- 
section (c)  and  the  notice  requirements  estab- 
lished in  subsection  (a)(1)  and  the  notification 
requirements  estahlished  in   subsection   (e)  are 

"sf43i:i.  Reemployment  piimtumH 

■■(a)  Subject  to  sub.iectwn  (b)  (in  the  case  of 
u'!:/  employee)  and  sections  4314  and  4315  (in  the 
ca.sf  of  an  employee  of  the  Federal  Government). 
a  person  entitled  to  reemployment  under  section 
4:12.  upon  completion  of  a  period  of  service  in 
t'oj  uniformed  services,  shall  be  promptly  reem- 
ployed m  a  position  of  employment  in  accord- 
anee  with  the  following  order  of  priority: 

"'(1)  Except  as  provided  in  paragraphs  (3)  and 
1 4 1,  m  the  case  of  a  person  whose  period  of  serv- 
ice m  the  uniformed  services  was  for  less  than  91 
days — 

■■(.A)  m  the  position  of  employment  in  which 
the  person  would  have  been  employed  if  the  con- 
tinuous employment  of  such  person  with  the  em- 
ployer had  not  been  interrupted  by  such  service. 
•h,'  duties  of  which  the  person  is  qualified  to 
pel  form,  or 

■(B)  in  the  position  of  employment  m  which 
tfie  person  was  employed  on  the  date  of  the  com- 
•n,  ncement  of  the  service  in  the  uniformed  serv- 
K<s.  only  if  the  person  is  not  qualified  to  per- 
lorni  the  duties  of  the  position  referred  to  in 
s.u^^paragruph  (A)  after  rea.sonable  efforts  by  the 
employer  to  qualify  the  person. 

"(2)  Except  as  provided  m  paragraphs  (3)  and 
t-ti.  in  the  case  of  a  person  whose  period  of  serv- 
;,(  m  the  uniformed  services  was  for  more  tlian 
S"/  da-Lt>-- 

(.1;  i>!  the  position  of  employment  in  which 
the  pel  son  would  have  been  employed  if  the  con- 
tinuous employment  of  such  person  with  the  em- 
ployer had  not  been  interrupted  by  such  service. 
or  a  position  of  like  seniority,  status  and  pay. 
th.e  duties  of  which  the  person  is  qualified  to 
peirunn.  or 

■ilii  in  the  position  of  employment  in  which 
.'/u  poison  was  employed  on  the  date  of  the  com- 
inennment  of  the  service  in  Die  uniformed  serv- 
.'<>-.  or  a  position  of  like  seniority,  status  and 


pay,  the  duties  of  which  the  person  is  qualified 
to  perform,  only  if  the  person  is  not  qualified  to 
perform  the  duties  of  a  position  referred  to  in 
subparagraph  (A)  after  reasonable  efforts  by  the 
employer  to  qualify  the  person. 

■'(3)  In  the  case  of  a  person  who  has  a  disabil- 
ity incurred  in,  or  aggravated  during,  such  serv- 
ice, and  who  (after  reasonable  efforts  by  the  em- 
ployer to  accommodate  the  disability)  is  not 
qualified  due  to  such  disability  to  be  employed 
m  the  position  of  employment  in  which  the  per- 
son would  have  been  employed  if  the  continuous 
employment  of  such  person  with  the  employer 
had  not  been  interrupted  by  such  service— 

"'(.A)  m  any  other  position  which  is  equivalent 
m  seniority,  status,  and  pay.  the  duties  of 
which  the  person  is  qualified  to  perform  or 
would  become  qualified  to  perform  with  reason- 
able efforts  by  the  employer:  or 

"(B)  if  not  employed  under  subparagraph  (A), 
m  a  position  which  is  the  nearest  approximation 
to  a  position  referred  to  m  subparagraph  (.A)  in 
terms  of  seniority,  status,  and  pay  consistent 
with  circumstances  of  such  person's  case. 

"(4)  In  the  case  of  a  person  who  (A)  is  not 
qualified  to  be  employed  in  (i)  the  position  of 
employment  in  which  the  person  would  have 
been  employed  if  the  continuous  employment  of 
.tuch  person  with  the  employer  had  not  been  in- 
terrupted by  such  service,  or  di)  in  the  position 
of  employment  m  Which  such  person  was  em- 
ployed on  the  date  of  the  commencement  of  the 
service  in  tl't.e  uniform  services  for  any  reason 
(other  than  disability  incurred  m.  or  aggravated 
during,  service  m  the  uniformed  services),  and 
(B)  cannot  become  qualified  with  reasonable  ef- 
forts by  the  employer,  m  any  other  position  of 
lesser  status  and  pay  which  such  person  is 
qualified  to  perform,  with  full  seniority. 

""(b)(1)  If  two  or  more  persons  are  entitled  to 
reemployment  under  section  4312  in  the  same  po- 
sition of  employment  and  more  than  one  of  them 
has  reported  for  such  reemployment,  the  person 
who  left  the  position  first  shall  have  the  prior 
right  to  reemployment  in  that  position. 

"(2)  .Any  person  entitled  to  reemployment 
under  section  4312  who  is  not  reemployed  m  a 
position  of  employment  by  reason  of  paragraph 
(I)  shall  be  entitled  to  be  reemployed  as  follows 

"(.4)  Except  as  provided  in  subparagraph  (Bi. 
in  any  other  position  of  employment  referred  to 
in  suLiection  (a)(1)  or  (a)(2).  as  the  case  may  be 
(in  the  order  of  priority  set  out  in  the  applicable 
subsection),  that  provides  a  similar  .status  and 
pay  to  a  position  of  employment  referred  to  m 
paragraph  (1)  of  this  subsection,  consistent  with 
the  circumstances  of  such  person's  case,  with 
full  seniority. 

"(B)  In  the  case  of  a  person  who  has  a  dis- 
ability incurred  in.  or  aggravated  during,  a  pe- 
riod of  service  in  Die  uniformed  services  that  re- 
quires reasonable  efforts  by  the  employer  for  the 
person  to  be  able  to  perform  the  duties  of  the  po- 
sition of  employment .  in  any  other  position  re- 
ferred to  in  subsection  (a)(3)  (in  the  order  of  pri- 
ority set  out  m  that  subsection)  that  provides  a 
similar  status  arid  pay  to  a  position  referred  to 
m  paragraph  (1)  of  this  subsection,  consistent 
with  circurnstanies  nf  such  person's  case,  tnth 
full  seniorit;, 
"(4314.  Reemplinrnent  by  the  Federal  Govern- 

ment 

'ui  r.ieeui  as  provided  in  subsections  (b).  (c). 
and  (d).  if  a  person  is  entitled  to  reemployment 
by  the  Federal  Government  under  section  4312. 
such  person  shall  be  reemployed  in  a  position  of 
employment  as  de.icribed  m  section  4313. 

"(b)ll)  If  the  Director  of  the  Office  of  Person- 
nel .Management  makes  a  determination  de- 
scribed m  paragraph  (2)  with  respect  to  a  person 
who  was  employed  by  a  Federal  executive  agen- 
cy at  the  lime  Die  person  entered  the  service 
from  which  the  person  seeks  reemployment 
under  this  section,  the  Director  shall— 
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tenlijy  a  position  of  like  seniority,  sta- 
tus, and  pay  at  another  Federal  fiecutive  agen- 
cy that  satisfies  the  requirements  of  section  4313 
and  for  which  the  person  ts  qualified,  and 

"(B)  ensure  that  the  person  ts  offered  such 
position. 

'(2>  The  Director  shall  carry  out  the  duties 
referred  to  in  subparagraphs  (.-i)  and  (B)  of 
paragraph  ll)  if  the  Director  determines  that— 
■Y.4.)  the  Federal  executive  agency  that  em- 
ployed the  person  referred  to  in  such  paragraph 
no  longer  easts  and  the  functions  of  such  agen- 
cy have  not  been  transferred  to  another  Federal 
executive  agency,  or 

"<B>  it  IS  impossible  or  unreasonable  for  the 
agency  to  reemploy  the  person. 

"to  If  the  employer  of  a  person  described  in 
subsection  (a/  was.  at  the  time  such  person  en- 
tered the  service  from  which  such  person  ieeks 
reemployment  under  this  section,  a  part  of  the 
judicial  branch  or  the  legislative  branch  of  the 
Federal  Government,  and  such  employer  deter- 
mines that  it  is  impossible  or  unreasonable  for 
such  employer  to  reemploy  such  person,  such 
person  shall,  upon  application  to  the  Director  of 
the  Office  of  Personnel  Management,  be  ensured 
an  offer  of  employment  in  an  alternative  posi- 
tion m  a  Federal  executive  agency  on  the  basts 
described  in  suh.iection  <b>. 

"(d)  If  the  adjutant  general  of  a  State  deter- 
mines that  it  is  impossible  or  unreasonable  to  re- 
employ a  person  who  was  a  Sational  Guard 
technician  employed  under  section  709  of  title 
32.  such  person  shall.      '  '.cation  to  the 

Director  of  the  Office  o  i  Xtanagemen t . 

be  ensured  an  offer  of  ■  t  in  an  alter- 

native position  in  a  Fed  ne  agency  on 

the  basis  descrtht'd  m  -in' ^.  :     .-    'i 

"S   4315.    Reemployment    by    certain    Federal 
agenciea 

I  a/  Th''  head  of  each  agency  referred  to  in 
.section  .  lOi:*  of  title  S  ihall  prescribe 

procedwi  iring  that  the  rights  under 

this  chap'cT  aiJ^'U  to  the  employees  of  such 
agency. 

"(b)    In    prescribing    ;  ~    under    sub- 

section <a).  the  head  uj  referred  to  in 

that  subsection  shall  ensurt.  :■_'  the  maximum 
extent  practicable,  that  the  procedures  of  the 
agency  for  reemploying  persun.<  who  serve  in  the 
uniformed  services  provide  .'or  tht  "tn.ployment 
of  such  persons  in  thi^  agency  m  a  manner  simi- 
lar to  the  manner  of  'vemployment  described  m 
section  4313. 

"(exit  The  procedures  prescribed  under  sub- 
section  (a)  shall  de.'signate    ;-      ;/  at  the 

agency  who  shall  detrrminc  not  the 

reemptoyrhent  ol  a  pvr.tor;  r.'  .  r.  .,  .„  ,^  ^^j,. 
section  (b)  by  the  agency  is  impos.itble  or  unrea- 
sonable. 

"(2t  Vpon  making  a  determination  that  the 
reemployment  by  the  agency  of  a  person  referred 
to  in  subsection  ibi  is  irnpossible  or  unreason- 
able, the  official  referred  to  in  paragraph  (I) 
shall  notify  the  person  and  the  Director  of  the 
Of/ice  of  Personnel  .Management  of  such  deter- 
mination. 

'(3)  A  determination  pursuant  to  tht.s  sub- 
iectton  shall  not  be  subject  to  juduiai  rvnvu 

"14}  The  head  of  each  ag^-'  ■  ■'•'<!  to  in. 

.iub.iectwn  (a)  shall  submit  to  Commit- 

tee on  Intelligence  and  the  Cr.: ...:  :'i  Veter- 
an.<i'  Affairs  of  the  .Senate  and  the  Permanent 
Select  Committee  on  Intelligence  and  the  Com- 
mittee on  Veterans'  .Affairs  of  the  House  of  Rep- 
resentatives on  an  annual  basis  a  report  on  the 
number  of  persons  whose  reemployment  with  the 
agency  was  determined  under  this  subsection  to 
be  impossible  or  unreasonable  during  the  year 
preceding  the  report,  including  the  reason  fur 
each  such  determination 

"(d)(1)  Except  as  provided  in  this  section, 
nothing  m  this  section,  .section  4313.  or  section 
4325  shall  be  construed  to  exempt  any  agency  re- 


ferred to  m  subsection  (a)  Irom  compliance  with 
any  other  substantive  provision  of  this  chapter. 
"(2)  This  section  may  not  be  construed — 
"(.■i)  as  prohibiting  an  employee  of  an  agency 
referred  to  m  subsection  (a)  from  seeking  infor- 
mation from  the  Secretary  regarding  assuitance 
in  seeking  reemployment  from  the  agency  under 
this  chapter,  alternative  employment  m  the  Fed- 
eral Government  under  this  chapter,  or  informa- 
tion relating  to  the  rights  and  obligations  of  em- 
ployee and  Federal  agenaes  under  this  chapter, 
or 

"(B)  as  prohibiting  such  an  agency  from  vol- 
untarily cooperating  with  or  seeking  assistance 
in  or  of  clarification  from  the  Secretary  or  the 
Director  oj  the  Ojfice  of  Personnel  Management 
of  any  matter  arising  under  this  chapter. 

"(el  The  Director  of  the  Office  of  Personnel 
.Management  shall  ensure  the  offer  of  employ- 
ment to  a  person  in  a  position  m  a  Federal  exec- 
utive agency  on  the  basis  described  in  sub- 
section (b)  if- 

"(1)  the  person  was  an  employee  of  an  agency 
referred  to  m  section  2302(a)(2HC>(ii)  of  title  5  at 
the  time  the  person  entered  the  service  from 
which  the  person  seeks  reemployment  under  this 
section: 

"(2)  the  appropriate  officer  of  the  agency  de- 
termines under  sub.section  (c)  that  reemployment 
of  the  person  by  the  agency  is  impo.i.sible  or  un- 
reasonable, and 

"(3)  the  person  submits  an  application  to  the 
Director  for  an  offer  of  employment  under  this 

subserljnfj 

"^4316.  Right*,  benefit*,  and  obligation!  of 
per»on*  absent  from  emplrryment  for  tervice 
in  a  uniformed  nervice 

"iui  .A  persni:  uno  is  rcemployea  under  t>tf\ 
chapter  is  entitled  to  the  seniority  and  other 
rights  and  benefits  determined  by  ■seniority  that 
the  person  had  on  the  date  of  the  commence- 
ment of  service  in  the  uniformed  services  plus 
the  additional  seniority  and  rights  and  benefits 
that  su<^  '.ould  have  attained  if  the  per- 
son hae.  ontinuously  employed 

"(bx: :o  paragraphs  (2)  through  (6). 

a  person  uho  is  absent  from  a  position  oj  em- 
ployment by  reason  of  service  in  the  uniformed 
.services  shall  be— 

"(.'i'  ifteriieil  u,  hr  .,;,  n, dough  or  leave  of  ab- 
se>:  service,  and 

rights  and  bencfit'i 
nut  determined  by  seniority  as  are  generally 
provided  by  the  employer  of  the  per.ion  to  em- 
ployees having  similar  seniority,  status  and  paii 
who  are  on  furlough  or  leave  of  absence  under 
a  contract,  agreement,  policy,  practice,  or  plan 
in  effect  at  the  commencement  of  .■iuch  .strtict'  or 
estdblished  while  such  person  performs  such 
service 

"(2)(A)  Subject  to  subparagraph  (B).  a  person 
who— 

"III  ts  absent  from  a  position  of  er 
by  rea.ion  of  service  in  the  unifnrnii,: 
and 

"(ii)  knowingly  provides  written  notice  of  in- 
tent not  to  return  to  a  position  of  employment 
after  service  m  the  uniformed  service. 
i.<  not  entitled  to  rights  and  benefits  under  para- 
graph (IHBi 

"(B)  For  the  purposes  of  .subparagraph  f.A). 
the  employer  shall  have  the  burden  of  provinp 
that  a  person  knowingly  provided  clear  written 
notice  of  intent  not  to  return  to  a  position  o' 
employment  after  service  m  the  unifornwd  serv- 
ice and.  in  doing  so.  was  aware  of  the  specific 
righfs  and  benefits  to  be  lost  under  subpara- 
graph (.A) 

"(3)  .4  person  deemed  to  be  on  furlough  or 
leave  of  absence  under  this  subsection  while 
serving  in  the  uniformed  services  shall  not  be 
entitled  under  this  sub.wclion  to  any  benefits  to 
which  the  person  would  not  otherwise  be  enti- 
tled if  the  person  hud  remained  continuously 
employed. 


"(4)  Such  pt'rso'i  may  be  required  to  pay  Ci' 
employee  cost,  if  any  of  any  funded  benefit 
continued  pursuant  to  paragraph  (1)  to  the  ex- 
tent other  employees  on  furlough  or  leave  of  ab- 
sence are  so  required 

"<.S>  The  entitlement  ol  a  person  to  coverage 
under  a  health  plan  is  provided  for  under  sec- 
tion 4317. 

"(6)  The  entitlement  of  a  person  to  a  right  or 
benefit  under  an  employee  pension  benefit  plan 
IS  provided  for  under  section  4318. 

"(c)  A  person  who  is  reemployed  by  an  em- 
ployer under  this  chapter  shall  not  be  dis- 
charged from  such  employment,  except  for 
cause — 

"(1)  within  one  year  after  the  date  of  such  re- 
employment, if  the  person's  period  of  service  be- 
fore the  reemployment  was  more  than  ISO  days; 
or 

"(2)  within  mo  days  after  the  date  of  such  re- 
employment. If  the  person's  period  of  service  be- 
fore the  reemployment  uas  more  than  30  days 
but  less  than  181  days 

"(d)  Any  person  whose  employment  with  an 
employer  is  interrupted  fti/  a  period  of  service  m 
the  uniformed  services  shall  be  permitted,  upon 
request  of  that  person,  to  use  during  such  period 
of  service  any  vacation,  annual,  or  similar  leave 
with  pay  accrued  by  the  person  before  the  com- 
mencet'ient  ot  sui.h  sernce 

"§4317.  Health  plant 

"(aXlXA)  Subject  to  paragraphs  (2)  and  (3). 
in  any  case  in  which  a  person  (or  the  person's 
dependents)  has  coverage  under  a  health  plan 
in  connection  with  the  person's  position  of  em- 
ployment, including  a  group  heqlth  plan  (as  de- 
fined in  section  607(1 1  of  the  Employee  Retire- 
rnent  Income  Security  Act  of  1974).  and  such 
person  is  absent  Irom  such  position  of  employ- 
ment by  reason  of  service  in  the  uniformed  serv- 
ices, the  plan  shall  provide  that  the  person  may 
elect  to  continue  such  rovrrage  as  provided  m 
this  subsection.  The  marimum  period  of  cov- 
erage or  a  person  and  the  person's  dependents 
under  such  an  election  shall  be  the  lesser  of— 

"(II  the  18-month  period  beginning  on  the 
date  on  which  the  per.ion's  ab.^ence  begins:  or 

"(ii)  the  day  after  the  date  on  which  the  per- 
son fails  to  apply  for  or  return  to  a  position  of 
employment,  an  determined  under  section 
43121  e). 

"(B)  A  person  who  elects  to  continue  liealth- 
plan  coverage  under  this  paragraph  may  be  re- 
quired to  pay  not  more  than  102  percent  of  the 
lull  premium  under  the  plan  (determined  in  the 
same  manner  as  the  applicable  premium  under 
section  4980B(f)(4)  of  the  Internal  Revenue  Code 
of  198(1)  associated  with  such  coverage  for  the 
employer's  other  employees  except  that  in  the 
ciise  of  a  person  who  performs  service  in  the 
uniformed  .lervices  lor  less  than  31  days,  such 
person  may  not  he  required  to  pay  more  thu^ 
the  employee  share,  if  any.  for  .such  coverage. 

'(C)  In  the  ca.ie  of  a  health  plan  that  is  a 
multiemployer  plan,  as  defined  in  section  3(37) 
of  the  Employee  Retirement  Income  Security  ,Act 
of  1974.  any  liability  under  the  plan  for  em- 
ployer contributions  and  benefits  arising  under 
this  paragraph  shall  be  allocated— 

"(1)  hv  the  plan  m  such  manner  a.i  the  plo' 
sponsor  shall  provide,  or 

"(it)  if  the  sponsor  does  not  provide— 

"(I)  to  the  last  employer  employing  the  persor 
before  the  period  served  oy  the  person  in  t>i' 
uniformed  services,  or 

"fll)  if  such  last  employer  is  no  longer  func- 
tional, to  the  plan 

"(b)(1)  Except  as  provided  in  paragraph  (2' 
in  the  case  of  a  person  who.se  coverage  under  u- 
health  plan  was  terminated  by  reason  of  servici 
in  the  uniformed  services,  an  exclusion  or  watt 
ing  period  may  not  be  imposed  in  connection 
with  the  reinstatement  of  such  coverage  upon 
reemployment  under  this  chapter  if  an  exclusion 


III  uaiting  pcrind.  uould  rio!  >:ave  hi  en  impnsnl 
under  health  plan  had  cnvd'iQc  'it  ■■w  'i  prr\i:>; 
by  such  plan  not  been  trnnui^ted  as  .i  re^nii  u' 
such  service.  This  paragraph  app/.'cs  tn  thr  pc  - 
son  who  IS  reemployed  arid  in  any  nutindua! 
who  is  covered  hy  such  plan  t'H  r,'asrtr;  a!  Ow  rr- 
mstatement  of  the  coverage  oJ  su(h  pfr\np 

"(2)  Paragraph  (1)  shall  not  apply  t"  thr  cir.- 
erage  of  any  iilness  or  injury  detrrrnntvd  hy  tl:t 
Secretary  of  Veterans  ,Affairs  to  h.u-e  f^iin  :ti- 
curred  m.  or  aggravated  during,  pi  '  'mtty.uh  <•  n' 
.service  in  the  Uniformed  services 
"i>431li.  F.mployee  pension  benefit  plans 

giuph  (Hi.  in  llie  cu.w  of  a  right  pruiided  pur.^u- 
ant  to  an  employee  pension  benefit  plan  iinclud- 
iiig  those  desartbed  in  sections  3<2i  u>i<l  It  Hi  nt 
the  Employee  Retirement  Income  .S'l  ■  i.ntu  .li '  "' 
1974)  or  a  right  provided  under  any  Fidiral  o' 
State  law  govtming  pension  heneiit.-,  t<n  Qnvenr 
inental  emplotees.  the  right  to  pension  henvlit.s 
of  a  person  reemployed  under  this  chapter  shall 
be  determined iUnder  this  section. 

'(B)  In  the  case  of  benefits  under  the  Thrift 
Savings  Plan,  the  rights  of  u  person  rci  mployed 
under  this  cliapter  shall  be  tho.se  riglits  provided 
in  section  843ib  of  title  5.  The  first  sentence  oi 
this  subparagraph  shall  not  be  construed  to  ai- 
fect  any  othet  right  or  benefit  undei  this  iliap- 
ter.  I 

'  (2XA)  A  pfrson  reemployed  under  this  cliap- 
ter shall  be  ^eated  as  not  liaving  incurred  a 
break  m  servile  with  the  employer  or  employers 
maintaining  the  plan  by  reason  of  such  person's 
period  or  peitods  of  service  m  the  unilonricd 
services. 

"(B)  Each  period  served  by  a  person  m  the 
uniformed  services  shall,  upon  reemployment 
under  this  chapter,  he  deemed  to  constitute  serv- 
ice with  the  linployer  or  employers  maintainniQ 
the  plan  for  the  purpose  of  determining  the  nor;- 
lorfeitability  t)/  the  person's  accrued  bcnejih 
and  for  the  /nirpose  of  determining  the  accrual 
of  benefits  under  the  plan. 

"(b)(1)  An  employer  reemploying  a  pcr\(o: 
under  this  cfiupler  shall,  with  renpect  <o  a  pe- 
riod of  senici  described  in  .subsection  lajtJuHi. 
he  liable  to  art  employee  pension  benefit  plan  lor 
funding  any  fjhligalion  of  the  plan  to  provide 
the  benefits  described  in  subsection  iait2i  an.d 
shall  allocatehhe  amount  of  any  c't:pt:,i/er  (on- 
trtbuttun  for  the  person  in  the  san.c  nan'u  i  acit 
to  the  same  extent  the  allocation  occur.-,  for 
other  employ  tes  during  the  period  of  senice. 
For  purpo.ses  '.if  determining  the  amount  of  .such 
liability  and  (iny  obligation  of  the  plan.  ■■:••.- 
mgs  and  forfeitures  shall  not  be  niLiuded  F'" 
purposes  of  iSetermining  the  amount  ot  <ui ):  li- 
ability and  f'cr  purposes  of  section  5/ i  •''  the 
Employee  Retirement  Income  .s'l  <  i. ' ; ;  i,  .-it  t  ot 
1974  or  any  sinilar  Federal  or  Stale  lat:  Qovon- 
mg  pension  benefits  for  governmenta:  itnp'ou- 
ees.  service  in  the  uniformed  serine.--  Diat  (^ 
deemed  undent  subsection  (a)  to  he  .cnue  ni'h 
the  employer  ishall  be  deemed  to  *).'  ^triue  u:;l: 
the  employer  under  the  terrns  ol  the  pUvi  or  anij 
applicable  collective  bargaining  awcinent.  In 
the  case  of  a  multiemployer  plan,  a--  dctinid  in 
section  3(37)  of  the  Employee  Hitirein-nt  lnci'"u 
Security  .Act  Of  1974.  any  liat-e.Iilu  ot  ■he  plan  de- 
scribed m  this  paragraph  shall  he  alloailtd 

"(.A)  by  the  plan  in  such  'na'i'icr  ii-,  t'le  .^poti- 
siir  maintaining  the  plan  shall  provide   or 

"(B)  if  the  sponsor  docs  not  piovide- 

"(i)  to  the  lust  employer  employing  the  pernor, 
before  the  period  served  hy  the  person  m  thi 
uniformed  services,  or 

(lit  If  such  last  employer  :s  no  lon'.)tr  lunc- 
tional.  to  the  plan 

"(2)  A  person  reemployed  under  f/;;s  chapter 
shall  be  entitled  to  accrued  hrm  ni--  pursuant  to 
subsection  <al  that  a'l'  contnigent  on  f'ic  mak- 
ing of.  or  derived  from,  eiriployee  t  nntnhutions 
or    elective    defenal--     (as    dt'inid    I'l     section 


lo'Jlgiif)  ol  the  hiternai  lierenue  i.  'ia(  (ii  ixvn 
"nil/  to  the  extent  the  0erson  m.akes  payment  to 
the  plan  with  respect  to  such  contributions  or 
deferrals.  .Vo  such  payment  may  exceed  the 
amount  the  person  would  have  been  permitted 
or  required  to  contribute  had  the  person  re- 
■named  continuously  employed  by  the  employer 
throughout  the  period  of  service  described  m 
-.uh.scction  (aX2)(B).  .Any  payment  to  the  plan 
described  m  this  paragraph  shall  be  made  dur- 
ing the  period  beginning  with  the  date  of  reem- 
ployment and  whose  duration  is  three  times  the 
period  of  the  person's  service  in  the  uniformed 
services,  not  to  exceed  five  years. 

"(3)  For  purposes  of  computing  an  employer  s 
liability  under  paragraph  (I)  or  the  employee's 
contributions  under  paragraph  (2).  the  employ- 
ee's compensation  during  the  period  of  service 
described  in  subsection  (a)(2XB)  shall  be  com- 
puted— 

""(.A)  at  the  rate  the  employee  would  have  re- 
ceived hut  .for  the  period  of  service  described  in 
.sub.section  (aX2HB).  or 

"(B)  in  the  case  that  the  determination  of 
such  rate  is  not  reasonably  certain,  on  the  basis 
ot  till'  employee's  average  rate  of  compensation 
during  the  12-month  period  immediately  preced- 
ing sucli  period  (or.  if  shorter,  the  period  of  em- 
ployment immediately  preceding  such  period). 

"(c)  .Any  employer  who  reemploys  a  person 
under  this  chapter  and  who  is  an  employer  con- 
tributing to  a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  under  which  benefits  are  or 
may  be  payable  to  .such  person  by  reason  of  the 
obligations  set  forth  m  this  chapter,  shall,  with- 
in 30  days  after  the  date  of  such  reemployment, 
provide  information,  m  writing,  of  such  reem- 
ployment to  the  administrator  of  such  plan. 

SI  fU'HAPTER   III— PROCEDURES  FOR  .AS- 

N/.s/' •)  Vrf     FS'FnRrh'MFXT     .\\n    IXVF.^- 

I  ,'(;M  /  .'■    '  '. 

"•>43'J1.  .Assistance  in  obtaining  reemplinrrunl 
or  other  emplirsrrwnt  rights  or  benefits 
■fhe  Secretari,  ilhrougn  tne  \e!eran.^  t.>n- 
ployment  and  Training  Service)  shall  provide 
assistance  to  any  person  with  respect  to  the  em- 
ployment and  reemployment  rights  and  benefits 
to  which  such  person  is  entitled  under  this 
ihapter.  In  providing  such  as.sistance.  the  Sec- 
retary may  request  the  assistance  of  existing 
Federal  and  State  agencies  engaged  m  similar  or 
related  activities  and  utiti:e  the  assistance  of 
volunteers. 

"^43'2'2.   Enforcement   of  employment   or  reem 
ployrru'nt  rights 
"la)  A  person  who  ciaiins  lltul  — 
"(1)  such  person  is  entitled  under  this  chapter 
to  employment  or  reemployment  rights  or  bene- 
fits with  respect  to  employment  by  an  employer: 
and 

"■l2il.A)  such  employer  has  failed  or  refused,  or 
is  about  to  fail  or  refuse,  to  comply  with  the 
provisions  of  this  chapter:  or 

"(B)  in  the  ca.se  that  the  employer  is  a  Federal 
ciecutive  agency,  such  employer  or  the  Office  of 
Personnel  Management  has  failed  or  refused,  or 
is  about  to  tail  or  refuse,  to  comply  with  the 
provisions  of  this  chapter. 

may  file  a  complaint  with  the  Secretary  m  ac- 
cordance with  subsection  (h).  and  the  Secretary 
sliall  investigate  such  complaint. 

■(hi  Such  complaint  shall  be  in  writing,  be  in 
■-uch  form  as  the  Secretary  may  prescribe,  in- 
clude the  name  and  address  of  the  employer 
against  whom  the  complaint  is  filed,  and  con- 
tain a  summary  of  the  allegations  that  form  the 
hasis  for  the  complaint. 

"ici  The  Secretary  shall,  upon  request,  pro- 
vide technical  as.sistance  to  a  potential  claimant 
uith  respect  to  a  complaint  under  this  .sub- 
sectio'i.  and  when  appropriate,  to  such  claim- 
arit\  (inployer. 


"(d)  The  Secretary  shall  investigate  eacn  loin- 
plamt  submitted  pursuant  to  subsection  (a).  If 
the  Secretary  determines  as  a  result  of  the  inves- 
tigation that  the  action  alleged  in  such  com- 
plaint occurred,  the  Secretary  shall  resolve  the 
complaint  by  making  rea.sonable  efforts  to  en- 
sure that  the  per.wn  or  entity  named  in  the  com- 
plaint complies  with  the  provi.iions  of  this  chap- 
ter. 

""(e)  If  the  efforts  of  the  Secretary  with  respect 
to  a  complaint  under  subsection  (d)  are  unsuc- 
cessful, the  Secretary  shall  notify  the  person 
who  submitted  the  complaint  of— 

"(1)  the  results  of  the  Secretary's  investiga- 
tion: and 

"(2)  the  complainant's  entitlement  to  proceed 
under  the  enforcement  of  rights  provisions  pro- 
vided under  section  4323  (in  the  case  of  a  person 
submitting  a  complaint  against  a  State  or  pri- 
vate employer)  or  section  4324  (in  the  case  of  a 
person  submitting  a  complaint  against  a  Federal 
executive  agency). 

""(f)  This  subchapter  does  not  apply  to  any  ac- 
tion relating  to  benefits  to  be  provided  under  the 
Thrift  Savings  Plan  under  title  .5. 
"<^43'23    Enforcement  of  rights  u\th   rexpeet  to 

a  State  or  prtiate  emplirsi  r 
"(axil  A  person  uho  recmes  front  the  Sec- 
retary a  notification  pursuant  to  section  4322(e) 
of  an  unsuccessful  effort  to  resolve  a  complaint 
relating  to  a  State  (as  an  employer)  or  a  private 
employer  may  request  that  the  Secretary  refer 
the  complaint  to  the  Attorney  General.  If  the 
.Attorney  General  is  reasona(>ly  satisfied  that 
the  person  on  whose  behalf  the  complaint  is  re- 
ferred IS  entitled  to  the  rights  or  benefits  sought, 
the  Attorney  General  may  appear  on  behalf  of. 
and  act  as  attorney  for.  the  person  on  whose  be- 
half the  complaint  is  submitted  and  commence 
an  action  for  appropriate  relief  for  such  person 
tn  an  appropriate  United  States  district  court. 

"(2)  .A  person  may  commence  an  action  for  rc- 
lef  with  respect  to  a  complaint  if  that  fierson— 

"(.A)  has  chosen  not  to  apply  to  the  Secretary 
■•n  assistance  regarding  the  complaint  under 
section  4322(c): 

"(B)  has  chosen  not  to  request  that  the  Sec- 
retary refer  the  complaint  to  the  Attorney  Gen- 
eral under  paragraph  (1):  or 

"(C)  has  been  refused  representation  by  the 
.Attorney  General  with  respect  to  the  complaint 
under  such  paragraph. 

"(b)  In  the  ca.se  of  an  action  against  a  State 
as  an  employer,  the  appropriate  district  court  is 
the  court  for  any  district  m  which  the  State  ex- 
ercises any  authority  or  carries  out  any  func- 
'ion.  In  the  case  of  a  private  employer  the  ap- 
propriate district  court  ts  the  district  court  for 
any  district  m  which  the  private  employer  of  the 
person  maintains  a  place  of  busiiiess. 

""(cXlX.A)  The  district  courts  of  the  United 
States  shall  have  jurisdiction,  upon  the  filing  of 
a  complaint,  motion,  petition,  or  other  appro- 
priate pleading  by  or  on  behalf  of  the  person 
claiming  a  right  or  benefit  under  this  chapter— 

""(i)  to  require  the  employer  to  comply  with 
the  provisions  of  this  chapter: 

""(ii)  to  require  the  employer  to  compensate  the 
person  for  any  loss  of  wages  or  benefits  suffered 
by  reason  of  such  employer"s  failure  to  comply 
with  the  provisions  of  this  chapter,  and 

"(iii)  to  require  the  employer  to  pay  the  per- 
son an  amount  equal  to  the  amount  referred  to 
in  clause  (it)  as  liquidated  damages,  if  the  court 
determines  that  the  employers  failure  to  comply 
with  the  provisions  of  this  chapter  was  willful 

""(B)  Any  compensation  under  clauses  (ii)  and 
(ill)  of  subparagraph  (.A)  shall  be  m  addition  to. 
and  shall  not  diminish,  any  of  the  other  rights 
and  benefits  provided  for  m  this  chapter. 

"(2X.AI  .\'o  fees  or  court  costs  shall  be  charged 
or  taxed  again.st  any  person  claiming  rights 
under  this  chapter. 

"(B)  In  any  action  or  proceeding  to  enforce  a 
provision  of  this  chapter  by  a  person  under  sub- 
section (a)(2)  who  obtained  private  counsel  for 
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MIL':  uii  ->;  'ir  proceeding,  the  court  may  uu  .!• : 
any  such  person  uho  prevails  in  such  action  or 
proceeding  reasonable  attorney  fees,  expert  uil- 
ness  fees,  and  other  tttigatton  expenses. 

"(3)  The  court  may  use  its  full  equity  pou:ers. 
including  temporary  or  permanent  injunctions, 
temporary  restraining  orders,  and  contempt  or- 
ders, to  vindicate  fully  the  rights  or  benefits  of 
persons  under  this  chapter. 

"(4)  An  action  under  this  chapter  may  he  ini- 
tiated only  by  a  person  claiming  rights  or  bene- 
fits under  this  chapter,  not  by  an  employer,  pro- 
spective employer,  or  other  entity  uith  obliga- 
tions under  this  chapter. 

"(5)  In  any  such  action,  only  an  employer  or 
a  potential  employer,  as  the  case  may  be,  shall 
be  a  necessary  party  respondent. 

"(6)  So  State  statute  of  limitations  shall  apply 
to  any  proceeding  under  this  chapter. 

"(i)  A  State  shall  be  subject  to  the  same  rem- 
edies, including  prejudgment  interest,  as  may  be 
imposed  upon  any  private  employer  under  this 
section. 

"itl^t  Enforrymfnt  nf  m^ht^  ,<  1//1  respect  to 
Federal  executii  t'  a^fnttfi 
'  (aKl)  .A  person  uho  receives  Jrom  the  Sec- 
retary a  notification  pursuant  to  section  4322(el 
of  an  unsuccessful  effort  to  resolve  a  complaint 
relating  to  a  Federal  executive  agency  may  re- 
quest that  the  Secretary  refer  the  complaint  for 
litigation  before  the  Merit  Si/.items  Protection 
Board.  The  Secretary  shall  refer  the  complaint 
to  the  Office  of  Special  Counsel  established  by 
section  1211  of  title  5. 

"(2HA)  If  the  Special  Counsel  is  reasonably 
satisfied  that  the  person  on  whose  behalf  a  com- 
plaint IS  referred  under  paragraph  (1)  is  entitled 
to  the  rights  or  benefits  sought,  the  Special 
Counsel  (upon  the  request  of  the  person  submit- 
ting the  complaint)  may  appear  on  behalf  of. 
and  act  as  attorney  for.  the  person  and  initiate 
an  action  regarding  such  complaint  before  the 
.Merit  Systenn  Protection  Board. 

"(B)  If  the  Special  Counsel  declines  to  initiate 
an  action  and  represent  a  person  before  the 
Merit  Systems  Protection  Board  under  subpara- 
graph (A),  the  Special  Counsel  shall  notify  such 
person  of  that  decision. 

"(b)  .4  person  may  submit  a  complaint  against 
a  Federal  executive  agency  under  this  sub- 
chapter directly  to  the  Merit  Systems  Protection 
Board  if  that  person— 

"(1)  has  chosen  not  to  apply  to  the  Secretary 
for  assistance  regarding  a  complaint  under  sec- 
tion 4322(c): 

"(2)  Has  received  a  notification  from  the  Sec- 
retary under  section  4322(e): 

"(3)  has  chosen  not  to  be  represented  before 
the  Board  by  the  Special  Counsel  pursuant  to 
subsection  (a)(2)(A),  or 

"(4)  has  received  a  notification  of  a  decision 
from  the  Special  Counsel  under  subsection 
(a)(2)(B). 

"(c)(1)  The  Merit  Systems  Protection  Board 
shall  adjudicate  any  complaint  brought  before 
the  Board  pursuant  to  subsection  (a)(2)(A)  or 
(b).  A  person  uho  seeks  a  hearing  or  adjudica- 
tion by  submitting  such  a  complaint  under  this 
paragraph  may  be  represented  at  such  hearing 
or  adjudication  in  accordance  uith  the  rules  of 
the  Board. 

"(2)  If  the  Board  determines  that  a  Federal 
executive  agency  has  not  complied  with  the  pro- 
visions of  this  chapter  relating  to  the  employ- 
ment or  reemployment  of  a  person  by  the  agen- 
cy, the  Board  shall  enter  an  order  requiring  the 
agency  or  employee  to  comply  with  such  provi- 
sions and  to  compensate  such  person  for  any 
loss  of  wages  or  benefits  suffered  by  such  person 
by  reason  of  such  lack  of  compliance. 

"(3)  Any  compensation  received  by  a  person 
pursuant  to  an  order  under  paragraph  (2)  shall 
be  m  addition  to  any  other  right  or  benefit  pro- 
vided for  by  this  chapter  and  shall  not  dimmish 
any  such  right  or  benefit. 
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hearing  or  adjudication  conducted  pursuant  to 
a  complaint  submitted  by  a  person  directly  to 
the  Board  pursuant  to  subsection  (b)  that  such 
person  is  entitled  to  an  order  referred  to  in 
paragraph  (2).  the  Board  may.  m  its  discretion, 
award  such  person  reasonable  attorney  fees,  ex- 
pert witness  fees,  and  other  litigation  expenses. 

"(d)(()  A  person  adversely  affected  or  ag- 
grieved by  a  final  order  or  decision  of  the  Merit 
Systems  Protection  Board  under  subsection  (c) 
may  petition  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  to  review  the  final  order 
or  decision.  Such  petition  and  review  shall  be  in 
accordance  with  the  procedures  set  forth  in  sec- 
tion 7703  of  title  5. 

"(2)  Such  person  may  be  represented  in  the 
Federal  Circuit  proceeding  by  the  Special  Coun- 
sel unle.ts  the  person  was  not  represented  by  the 
Special  Counsel  before  the  .Merit  Systems  Protec- 
tion  Bum  J  r,'.].irJ:iu:   -.U.  >l   .■'■,y,r   ,,?   J,r;^:r,ii 

"f>432.5     h.nfiirrrm,  nl    ij   rti;hli   ui(h    'fifu,  I   In 

certain  Fedtrai  ativnaen 

"(a)  This  section  applies  to  any  person  who 
alleges  that— 

"(I)  the  reemployment  of  such  person  by  an 
agency  referred  to  in  subsection  (a)  of  section 
4315  was  not  in  accordance  with  procedures  for 
the  reemployment  of  such  person  under  sub- 
section (b)  of  such  section:  or 

"(2)  the  failure  of  such  agency  to  reemploy 
the  person  under  such  section  was  otherwise 
wrongful. 

"(b)  Any  person  referred  to  in  subsection  (a) 
may  submit  a  claim  relating  to  an  allegation  re- 
ferred to  in  that  subsection  to  the  inspector  gen- 
eral of  the  agency  which  is  the  subject  of  the  al- 
legation. The  inspector  general  shall  investigate 
and  resolve  the  allegation  pursuant  to  proce- 
dures prescribed  by  the  head  of  the  agency. 

"(c)  In  prescribing  procedures  for  the  inves- 
tigation and  resolution  of  allegations  under  sub- 
section (b).  the  head  of  an  agency  shall  ensure, 
to  the  maximum  extent  practicable,  that  the  pro- 
cedures are  similar  to  the  procedures  for  inves- 
tigating and  resolving  complaints  utilised  by  the 
Secretary  under  section  4322(d) 

"(d)  This  section  may  not  be  construed — 

"(I)  as  prohibiting  an  employee  of  an  agency 
referred  to  in  subsection  (a)  from  seeking  infor- 
mation from  the  Secretary  regarding  as.sistance 
m  seeking  reemployment  from  the  agency  under 
this  chapter,  alternative  employment  m  the  Fed- 
eral Government  under  this  chapter,  or  informa- 
tion relating  to  the  rights  and  obligations  of  em- 
ployee and  Federal  agencies  under  this  chapter: 
or 

"(2)  as  prohibiting  such  an  agency  from  vol- 
untarily cooperating  with  or  seeking  as.sistance 
in  or  of  clarification  from  the  Secretary  or  the 
Director  of  the  Office  of  Personnel  .Management 

ofU'lU   'NU'.'ff    .trs^nu!  U'uhr   ,'/';,  ,  l;,inl,i 

**§4:tJh    t  'induct  >if  ini  *Hti^'tiliiin.  •*uttf}<H''ius 

"(t/'  / '.■  '<.Lrr:jiT<ij  ,u:  anu  :'i  csnijiinn'!  wi-.tcr 
this  chapter,  the  Secretary's  duly  authorised 
representatives  shall,  at  all  reasonable  times, 
have  reasonable  access  to,  for  purposes  of  exam- 
ination, and  the  right  to  copy  and  receive,  any 
documents  of  any  person  or  employer  that  the 
Secretary  considers  relevant  to  the  investiga- 
tion. 

"(b)  In  carrying  out  any  investigation  under 
this  chapter,  the  Secretary  may  require  by  sub- 
poena the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  documents  relating 
to  any  matter  under  investigation  In  case  of 
disobedience  of  the  subpoena  or  contumacy  and 
on  reque.st  of  the  Secretary,  the  Attorneu  Gen- 
eral may  apply  to  any  district  court  of  the  Unit- 
ed States  in  whose  jurisdiction  such  disobe- 
dience or  contumacy  occurs  for  an  order  enforc- 
ing the  subpoena 

"(c)  Upon  application,  the  district  courts  of 
the  United  States  shall  have  jurisdiction  to  issue 


writs  commandiaij  afiv  person  or  L-mpioycr  :u 
comply  with  the  subpoena  of  the  Secretary  or  to 
comply  with  any  order  of  the  Secretary  made 
pursuant  to  a  lawful  investigation  under  this 
chapter  and  the  district  courts  shall  fiave  juris- 
diction to  punish  failure  to  obey  a  subpoena  or 
other  lawful  order  of  the  Secretary  as  a  con- 
tempt of  court. 

"(d)  Subsections  (b)  and  (c)  .shall  not  apply  to 
the  legislative  branch  or  the  judicial  branch  of 
the  United  States. 

"SUBCHAPTER  IV-MISCELLA\EOUS 

r.'invisio.ws 

"•)  S.l.ll    lit tiuUition* 

"(a)  The  Secretary  (m  consultation  with  the 
Secretary  of  Defense)  may  prescribe  regulations 
implementing  the  provisions  of  this  chapter  with 
regard  to  the  application  of  this-  chapter  to 
States,  local  governments,  and  private  employ- 
ers. 

"(b)(1)  The  Director  of  the  Office  of  Personnel 
.\lanagement  (in  consultation  with  the  Secretary 
and  the  Secretary  of  Defense)  may  prescribe  reg- 
ulations implementing  the  provisions  of  this 
chapter  with  regard  to  the  application  of  this 
chapter  to  Federal  executive  agencies  (other 
than  the  agencies  referred  to  m  paragraph  (2)) 
as  employers.  Such  regulations  shall  be  consist- 
ent with  the  regulations  pertaining  to  the  States 
as  employers  and  private  employers,  except  that 
employees  of  the  Federal  Government  may  be 
given  greater  or  additional  rights. 

"(2)  The  following  entities  may  prescribe  regu- 
lations to  carry  out  the  activities  of  such  entities 
under  this  chapter: 

"(A)  The  Merit  Systems  Protection  Board. 

"(B)  The  Office  of  Special  Counsel. 

"(C)  The  agencies  referred  to  m  section 
2301(cri^-f if  title  5. 

"§4332    H.p.irli 

"Tlie  Stcrniuiy  shall,  after  consultation  with 
the  Attorney  General  and  the  Special  Counsel 
referred  to  m  section  4324(a)(1)  and  no  later 
than  February  I,  1996.  and  annually  thereafter 
through  2000.  transmit  to  the  Congress,  a  report 
containing  the  following  matters  for  the  fiscal 
year  ending  before  such  February  T 

"(I)  The  number  of  cases  reviewed  by  the  De- 
partment of  Labor  under  this  chapter  during  the 
fiscal  year  for  which  the  report  is  made. 

"(2)  The  number  of  cases  referred  to  the  .Attor- 
ney General  or  the  Special  Counsel  pursuant  to 
section  4323  or  4324,  respectively,  during  such 
fiscal  year. 

"(3)  The  number  of  complaints  filed  by  the  .At- 
torney General  pursuant  to  section  4323  during 
such  fiscal  year. 

"(4)  The  nature  and  status  of  each  case  re- 
ported on  pursuant  to  paragraph  (1).  (2).  or  (3). 

"(5)  .An  indication  of  whether  there  arc  any 
apparent  patterns  of  violation  of  the  provisions 
of  this  chapter,  together  with  an  explanation 
thereof. 

"(6)  Recommendations  for  administrative  or 
legislative  action  that  the  Secretary,  the  .Attor- 
ney General,  or  the  Special  Coun.sel  considers 
necessary  for  the  effective  implementation  of 
this  chapter,  including  any  action  that  could  be 
taken  to  encourage  mediation,  before  claims  are 
filed  under  this  chapter,  between  employers  and 
persnn<  srck'.vQ  employment  or  reemployment. 
"/>  4:1.1.1    Outrench 

1  III  .1,  Litiu'i/.  the  Secretary  of  Defense,  and 
the  Secretary  of  Veterans  Affairs  shall  take 
such  actions  as  such  Secretaries  determine  are 
appropriate  to  inform  persons  entitled  to  rights 
and  benefits  under  this  chapter  and  employers 
of  the  rights,  benefits,  and  obligations  of  such 
persons  and  such  employers  under  this  chap- 
ter.". 

(h)  COXFOH.MISG  A.\tE.\n.\tE.\n!.— 
.  (I)  A.\IF..\DMEST.s  TO  TITLE  U.  —  The  tables  of 
chapters  at   the  beginning  of  title  3S,   United 


^tattjs   Code,   ard   tfir  bf^nmina   of  purl    III  nf 
such  title  are  duch  amended  b:/  stnhi'nj  nut  thr 
Item  relating  to  chapter  43  a'ul  uisfrt.'iq  m  !tfu 
thereof  the  following' 
"13     Employment    and    reemployment 
rights  of  rrwmbertt  of  the  uniformed 

siTiices    4301". 

\\1ESD\IEST  TO  TITLE  j-f.!'  Scrtuin 
i.'Hiitnli  of  title  5.  United  Statr--  Cidr.  is 
amended  by  striking  out  "section  -I'm"  urn!  in- 
srrtmg  in  lieu  thereof  "chapter  43" 

(B)  Subchapter  II  of  chapter  ,;5  0/  -iurh  titU-  iv 
repealed. 

(C)  The  table  of  sections  for  ihapti-r  l'<  ni  Mich 
title  is  amendeti  by  striking  mi',  thr  'nadiKQ  re- 
lating to  subchapter  II  of  sink  chapii'r  u'ld  "ir 
Item  relating  to  section  35.51  of  sudi  chapti'T. 

(3)  .AMESDMRST  to  title  Id.^SfClinyi  TOfi(C)(l) 
nf  title  10.  United  States  Code,  is  umrndrd  hu 
striking  out  "section  4321"  ahd  inscriini  ni  Iwu 
thereof  "chapter  43". 

(C)  AMESPMSSTS  TO  TITLE  J^  .Si-c'.iotI  I'^'U  i>) 
title  2S.  United  States  Code,  is  u'mndi  d 

(1)  by  striking  out  subsectm':  (11. 

(2)  by  redesignating  subset  tunis  ik  1  and  <l)  ui 
subsections  (j)  und  (k).  respectni'ly.  loid 

(3)  in  subsection  (j).  as  redesiqiiuit  d  hi,  pa'\i- 
graph  (21.  by  striking  out  "under  '.hi  :,  nns  oi" 
and  all  that  Jollous  through  "sft-tum  the  urst 
place  it  appears  and  inserting  ni  ii''u  thirenl 
"under  chapter  43  of  title  38.  " - 

••K      1    E\E\fl'TIO.\  EHOM  \flMMI  M  SERVICE  RE- 
QVIREME\rS 
Section   .'>3()3Aib)(3)  oj   tit'.,-    <S.    I'Lited  Slates 
Code,  is  amended — 

(1)  by  strikll^  out  "or"  at  -hi  1  r,d  ni  .uhpara- 
graph  (E):         j 

(2)  by  striking  out  the  pcrioit  a!  I'le  1  hd  0! 
.subparagraph  (F)  and  insvriing  ni  ;.■  1/  Iherem 
".  or",  and 

(3)  by  adding  at  tlie  end  thcreoi  ihe  jnUuuuig 
new  subparagraph: 

"(G)    to    bcriefits    under    i 'laplei     II    nt    ihi-i 

sA  I    /  /  HHih  I  >  n ;  vr.s  /'/_a  v 

(u)  l.\  GLSF.l{.\L.  -(1)  Title  5.  rmied  .'<la!es 
Code,    is   anifUded    by    inserting    a''i>    ^ntinu 

:    '  .   ■  ■       ■    "    I.  .<:■: 
"^S4:i2b     Contributions    of  persons    uho   per- 
farm  military  service 

:  ■  1  .  '  i  •     app'ii  ■■    III    an  I    •  'nphiuee 

"(l)  separates  or  enters  haie-u  itlmu' -piau  sta- 
tus m  order  tu  perform  milttaii,  senti  c   and 

"(2)  IS  subseuuently  restoud  In  m  ?■ .  ;(;;)/(,'i,,  d 
i»i  a  position  which  is  subject  tn  thi^  ihupU!. 
pursuant  to  chapter  43  of  title  38. 

"(b)(1)  Each  employee  to  uhnm  "(  ^  .letuoi 
applies  may  contribute  to  the  Thn;;  .SunnQs 
Fund,  in  accordance  with  this  subsection,  an 
amount  not  to  exceed  the  amnunt  described  m 
paragraph  (2).. 

"(2)  The  maiimiitn  ain(iur,:  a  huJi  a't  einphnjee 
may  contribuBe  under  this  subseelinn  i<  equal 
to-  T 

"(A)  the  contributions  under  seilfitl  Hti2(a> 
which  would  have  been  madi'.  mer  the  period 
beginning  on  date  of  sei^aratiori  or  iiirnmerKe- 
ment  of  leave-Uithout-pa.,  vMfi.v  las  applicable} 
and  ending  on  the  day  hejor,'  th,e  date  of  res- 
toration or  reemployment  las  applu  ahlel.  re- 
duced by 

"(B)  any  cantributloris  under  sedion  3-l32iai 
actually  made  bi/  such  einploi^ee  ocer  ih.r  pmod 
described  in  subparagraph  M) 

"(3)  Contributions  under  tin.,  suhsei  'ion 

"(.A)  shall  be  made  at  thi  same  tune  and  in 
the  .same  manner  as  uould  an:/  lonlrihulions 
under  section  8432(a): 

"(B)  shall  be  made  me^  Ihe  period  ot  lime 
specified  by  the  employei  undet  pataqraph 
(4)(B):  and 

"(C)  shall  be  in  additen  to  anu  eontributions 
then  actually  being  made  wider  section  8432(a). 


who- 


"'4i  I  lie  hieeutice  Uiieilui   >>iaii  pir^inOr  Utv 

lime.  form,  and  manner  in  which  an  employee 
man  --pecify^ 

"i.\:  the  total  amount  such  employee  wishes 
tn  toritribute  under  this  subsection  with  respect 
III  any  particular  period  referred  to  in  para- 
graph i2hB):  and 

"iHi  the  period  of  time  over  which  the  em- 
pioi/ee  wishes  to  make  contributions  under  this 
subsection. 

The  employing  agency  may  place  a  maximum 
limit  on  the  period  of  time  referred  to  in  sub- 
paiaqraph  (B).  which  cannot  be  shorter  than 
tteo  times  the  period  referred  to  in  paragraph 
i2uB)  and  not  longer  than  four  times  such  pe- 
riod. 

"ui  If  art  employee  makes  contributions  under 
subsection  (b),  the  employing  agency  shall  make 
tontributions  to  the  Thrift  Savings  Fund  on 
sueh  ernployee's  behalf— 

'ill  m  the  same  manner  us  would  ba  required 
undo:  section  8432(c)(2)  if  the  employee  con- 
tributions were  being  made  under  section 
H432ta):  and 

"(2)  disregarding  any  contributions  then  actu- 
ally being  made  under  section  8432(a)  and  any 
agency  contributions  relating  thereto. 

"(d)  .An  employee  to  whom  this  section  applies 
IS  enliHed  to  have  contributed  to  the  Thrift  Sav- 
uiqs  Fund  on  such  employee's  behalf  an  amount 
I  qual  to  — 

■ill  I  percent  of  such  employee's  basic  pay  las 
detiennnied  under  subsection  (e))  for  the  period 
referred  to  in  subsection  (h)(2)(B):  reduced  by 

"(2)  any  contributions  actually  made  on  such 
employee's  behalf  under  section  8432(c)(1)  with 
respect  to  the  period  referred  to  in  subsection 
lb  1(2)1  B). 

"(e)  For  purposes  of  any  computation  under 
this  section,  an  employee  shall,  with  respect  to 
the  period  referred  to  m  subsection  (bl<2)(B).  be 
lonsidered  to  have  been  paid  at  the  rate  which 
uould  have  been  payable  over  such  period  had 
such  employee  remained  continuously  employed 
in  the  position  uhich  such  employee  last  held 
before  .separating  or  entering  leave-without-pay 
status  tu  perform  military  service. 

"(fill)  The  employing  agency  may  be  required 
to  pay  lost  earnings  on  contributions  made  pur- 
suant to  subsections  (c)  and  (d).  Such  earnings. 
if  rerjuired.  shall  be  calculated  retroactively  to 
the  date  the  contribution  would  have  been  made 
iiad  the  employee  not  separated  or  entered  leave 
Without  pay  status  to  perform  military  service. 

"12)  Procedures  for  calculating  and  crediting 
the  earnings  payable  pursuant  to  paragraph  (1) 
shall  be  pre.scribed  by  the  Executive  Director. 

"(g)  .Amounts  paid  under  subsection  (c).  (d). 
or  if)  .shall  be  paid — 

"(1)  by  the  agency  to  which  the  employee  is 
re.stored  or  m  which  such  employee  is  reem- 
ployed. 

"(J I  trom  the  same  source  as  would  be  the  case 
under  section  3432(e)  with  respect  to  sums  re- 
quired under  section  8432tc):  and 

"(3)  uithm  the  time  prescribed  by  the  Execu- 
tive Director. 

"ihidl  For  purposes  of  section  8432(g),  in  the 
(ii.se  of  an  employee  to  whom  this  section  ap- 
plies— 

"i.\)  a  separation  from  civilian  service  m 
nrde'  10  perform  the  military  service  on  which 
the  employee's  restoration  or  reemployment 
riqh's  are  based  shall  be  disregarded,  and 

"I Hi  such  employee  shall  be  credited  with  a 
fieriod  of  civilian  service  equal  to  the  period  re- 
terrtd  to  in  subsection  (b)(2)(B). 

■■l2:{.-\i  An  employee  to  whom  this  section  ap- 
plies may  elect,  for  purposes  of  section  8433(d). 
or  paiagraph  (1)  or  (2)  of  section  8433(h).  as  the 
lase  may  be.  to  have  such  employee's  separation 
idi  scribed  in  .subsection  (a)(1))  treated  as  if  it 
had  n.erer  occurred. 

"iHi  An  election  under  this  paragraph  shall 
be  made   uithm   such  period  of  time  after  res- 


toration or  reemployment  (as  the  cii-  ■•.uy  6t , 
and  otherwise  m  such  manner  as  the  Executive 
Director  prescribes. 

"(i)  The  Executive  Director  shall  prescribe 
regulations  to  carry  out  this  section". 

(2)  The  table  of  sections  for  chapter  84  of  title 
5.  United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  8432a  the  fol- 
lowing: 

"3432b.  Contributions  of  persons   who  perform 
military  service  ". 

(bi  Pre..^er\'atiox  of  Ceht.m.s'  Rights.— (1) 
Section  8433(d)  of  title  5.  United  States  Code,  is 
amended  by  striking  "subsection  (e)."  and  in- 
serting "subsection  (e).  unless  an  election  under 
section  8432b(h)(2)  is  made  to  treat  such  separa- 
tion for  purposes  of  this  subsection  as  if  it  had 
never  occurred.". 

(2)  Paragraphs  (1)  and  (2)  of  section  8433(h) 
are  each  amended  by  striking  the  period  at  the 
end  and  inserting  ".  or  unless  an  election  under 
section  8432b(h)(2)  is  made  to  treat  such  separa- 
tion for  purpo.ses  of  this  paragraph  as  if  it  had 
never  occurred.". 

(c)  Electios  To  Resume  Regll.ar  Costribv- 
Tioss  Upos  Hestor.^tios  or  Ree.mploy.mest.- 
Section  8432  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 

"(i)(l)  this  subsection  applies  to  any  em- 
ployee— 

"(.A)  to  whom  section  8432b  applies:  and 

"(B)  who,  during  the  period  of  such  employ- 
ee's absence  from  civilian  service  (as  referred  to 
in  section  8432b(b)(2)(B))- 

"(i)  is  eligible  to  make  an  election  described  m 
subsection  (b)(1).  or 

"(II)  would  be  so  eligible  but  for  having  either 
elected  to  terminate  individual  contributions  to 
the  Thrift  Savings  Fund  within  2  months  before 
commencing  military  service  or  separated  in 
order  to  perform  military  service. 

"(2)  The  Executive  Director  shall  prescribe 
regulations  to  ensure  that  any  employee  to 
whom  this  subsection  applies  shall,  uithm  a 
reasonable  time  after  being  restored  or  reem- 
ployed (in  the  manner  described  in  section 
8432b(a)(2)),  be  afforded  the  opportunity  to 
make,  for  purposes  of  this  section,  any  election 
which  would  be  allowable  during  a  period  de- 
scribed  m  subsection  (b)(1)(A).". 

(di  .Applicability  to  Employees  Usder 
CSRS.— Section  3331(b)  of  title  5,  United  States^ 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(11)  In  applying  section  8432b  to  an  employee 
contributing  to  the  Thrift  Savings  Fund  after 
being  restored  to  or  reemployed  tn  a  position 
subject  to  this  subchapter,  pursuant  to  chapter 
43  of  title  38— 

"(A)  any  reference  m  such  section  to  con- 
tributions under  section  8432(a)  shall  be  consid- 
ered a  reference  to  employee  contributions  under 
this  section: 

"(B)  the  contribution  rate  under  section 
8432b(b)(2)(A)  shall  be  the  maximum  percentage 
allowable  under  subsection  (b)(2)  of  this  section, 
and 

"(C)  sub.sections  (c)  and  (d)  of  section  8432b 

shall  be  disregarded    ". 

(e)  EFFECTIVE  D.ate:  .applicability.— This 
section  and  the  amendments  made  by  this  sec- 
tion— 

(1)  shall  take  effect  on  the  date  of  enactment 

of  this  .Act:  and 

(2)  shall  apply  to  any  employee  whose  release 
from  military  service,  discharge  from  hos- 
pitalisation, or  other  similar  event  making  the 
individual  eligible  to  seek  restoration  or  reem- 
ployment under  chapter  43  of  title  38.  United 
States  Code,  occurs  on  or  after  .August  2.  1990. 

(f)  Riles  for  apply isg  .amesdmests  to  Em- 
ployees Restored  or  Reemployed  before 
Effective  D.^TE.—In  the  case  of  any  employee 
(described  m  subsection  (e)(2))  who  is  reem- 
ployed or  restored  (in  the  circumstances  de- 
scribed  in   section   8432b(a)   of  title  5,    United 
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.:>»;•  .  ..  ide.  as  amended  by  thu  section)  hejute 
the  date  of  enactment  of  this  Act.  the  amend- 
ments made  bii  this  section  shall  apply  to  such 
employee,  in  accordance  with  their  terms,  sub- 
ject to  the  following 

(1)  The  employee  shall  be  deemed  not  to  have 
been  reemployed  or  restored  until — 

(A)  the  date  of  enactment  of  this  Act.  or 

(B)  the  first  day  following  such  employee's  re- 
employment or  restoration  on  which  such  em- 
ployee is  or  was  eligible  to  make  an  election  re- 
lating to  contributions  to  the  Thrift  Savings 
Fund. 

whichever  occurs  or  occurred  first. 

(2)  If  the  eniployee  changed  agencies  during 
the  period  between  date  of  actual  reemployment 
or  restoration  and  the  date  of  enactment  of  this 
Act.  the  employing  agency  as  of  such  date  of  en- 
actment shall  be  considered  the  reemploying  or 
restoring  agency. 

(3)(A)  For  purposes  of  any  computation  under 
section  8432b  of  such  title,  pay  shall  be  deter- 
mined m  accordance  with  subsection  (e)  of  such 
section,  except  that,  with  respect  to  the  period 
described  in  subparagraph  (B).  actual  pay  at- 
tributable to  such  period  shall  be  used 

(B)  The  period  described  in  this  subparagraph 
IS  the  period  beginning  on  the  first  day  of  the 
first  applicable  pay  period  beginning  on  or  after 
the  date  of  the  employee's  actual  reemployment 
or  restoration  and  ending  on  the  day  before  the 
date  determined  under  paragraph  (1). 

(4)  Deem  section  8432h(b)(2)(A)  of  such  title  to 
be  amended  by  striking  "ending  on  the  day  be- 
fore the  date  of  restoration  or  reemployment  (as 
applicable)  "  and  inserting  "ending  on  the  date 
determined  under  section  4(f)(U  of  the  Uni- 
formed Services  Employment  and  Reemployment 
Rights  .Act  ■!'  1W4" 

SEC.  5.  RtVISIOS  Of  hh.OKR.M.  Ct\IL  SERVICE  HE 
!!f<Hft:\T  BE.\EflT  PROGRAM  FOR 
H^  ■-/■KWST.S. 

(a)  ChL Military   Service    Vsder 

CSRS.— Section  8331113)  of  title  i.  Vnited  States 
Code,  is  amended  in  the  flush  matter  by  insert- 
ing "or  full-time  .\'ationat  Guard  duty  las  such 
term  IS  defined  m  section  lOUd)  of  title  10)  if 
such  service  interrupts  creditable  civilian  service 
under  this  subchapter  and  is  rollowed  by  reem- 
ployment m  accordance  with  chapter  43  of  title 
38  that  occurs  on  or  after  August  1.  1990  "  before 
the  semicolon. 

(b)  P.AY  DEDVCTIOSS  for  MILITARY  SERVICE 
i'SDER  CSRS.— Section  8334(1)  of  such  title  is 
amended— 

(1)  in  paragraph  (l>— 

(A)  by  striking  "Each  employee"  and  insert- 
ing "(A)  Except  as  provided  m  subparagraph 
(B).  each  employee  ":  and 
IB)  by  adding  at  the  end  the  following 
"(B)  In  any  ca.sf  where  military  service  inter- 
rupts creditable  civilian  service  under  this  sub- 
chapter and  reemployment  pursuant  to  chapter 
43  of  title  38  occurs  on  or  after  August  I.  1990. 
the  deposit  payable  under  this  paragraph  may 
not  exceed  the  amount  that  would  have  been  de- 
ducted and  withheld  under  subsection  la)(l) 
from  basic  pay  during  civilian  service  if  the  em- 
ployee had  not  performed  the  period  of  military 
service   '.  and 

(2)  in  paragraph  (2).  immediately  before  the 
comma  at  the  end  of  subparagraph  (Bi.  by  In- 
serting "following  the  period  of  military  service 
lor  which  such  deposit  is  due". 

(CI  ChEDiT.AaLE  Military  Service  Usder 
FEES.— Section  8401(31)  of  such  title  is  amended 
m  the  flush  matter  by  inserting  "or  full-time 
.\ational  Guard  duty  (as  such  term  is  defined  in 
section  101(d)  of  title  10)  if  such  service  inter- 
rupts creditable  civilian  service  under  this  sub- 
chapter and  IS  followed  by  reemployment  m  ac- 
cordance with  chapter  43  of  title  38  that  occurs 
on  or  after  August  1.  1990'  before  the  semicolon 

Id)  Fay  Dedcctioss  for  Military  Service 
V\DER  FERS.— Section  8422(e)  of  such  title  is 
amended— 


. .    .  .  i^aiiigraph  (1 ) 

(A)  by  striking  'Each  employee"  and  insert- 
ing '"(A)  Except  as  provided  in  subparagraph 
(B>.  each  employee",  and 

(B)  by  adding  at  the  end  the  following: 

"(B)  In  any  case  where  military  service  inter- 
rupts creditable  civilian  service  under  this  sub- 
chapter and  reemployment  pursuant  to  chapter 
43  of  title  38  occurs  on  or  after  August  1.  1990. 
the  deposit  payable  under  this  paragraph  may 
not  exceed  the  amount  that  would  have  been  de- 
ducted and  withheld  under  subsection  (a)(1) 
from  basic  pay  during  caifian  service  if  the  em- 
ployee had  not  performed  the  period  of  military 
service",  and 

(2)  in  paragraph  (2).  iinmednitcly  before  the 
comma  at  the  end  of  .lubpuragraph  (Bl.  by  in- 
serting "following  the  period  of  military  service 
for  which  such  deposit  is  due". 

(e)  Techmcal  A.\IE\D.ME.\"TS.  — Title  5.  United 
States  Code,  is  amended  as  follows: 

(ll  In  section  8401(11).  by  striking  out  "1954" 
m  the  flush  matter  above  clause  (i>  and  insert- 
ing m  lieu  thereof  "1986"" 

(2)  In  section  8422(a)(2)(Ai(ii).  by  striking  out 
"1954"  and  inserting  in  lieu  thereof   "1986". 

(3)  In  .section  a432(dl.  by  striking  out  19.^' 
m  the  first  sentence  and  inserting  m  lieu  thereof 
•1986". 

(41  In  section  8433(i)(4).  by  striking  out  "1954  " 
and  inserting  in  lieu  thereof  "1986". 

(5)  In  section  8440— 

(A)  by  striking  out  "1954"  in  subsection  (al 
and  inserting  in  lieu  thereof  "1986":  and 

(Bl  by  striking  out  "1954  "  m  subsection  (c) 
and  inserting  m  lieu  thereof   "1986" 
SEC  S.  TECH.MCAL  A.\tESDME\T. 

(a)  TECH.MiAL  AMESD.MEST. -Section  9(d)  of 
Public  Law  102-16  (105  Stat  55)  is  amended  by 
striking  out  "Act"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "section  " 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (al  shall  take  effect  as  if  included 
in  Public  Law  10216  to  which  such  amendment 
relates. 

SEC     7    l\CREA^E   IS    .WtOtST  OF   /.fWV  lit   \H 
.\.\n     FOR     IJI\\\     FOR     IHF     I'l  K 
CH.\sE       OR       CO.SsrRlcriO\       OF 
HOMES. 
Subparagraphs  (AKiKlVl  and  (B)  of  section 
3T03(aitli  of  title  38.    United  States  Code,  are 
each  amended  by  striking  out    "S46.000"  and  in- 
serting in  lieu  thereof  ""$50,750". 

SEC.    a.     TRA.\SITIO.\    RULES    AMD    EFFECTllE 
DATES. 

(a)  ReEMPL(>Y.\IE.\T.—(II  Except  as  otherwise 
provided  in  this  Act.  the  amendments  made  by 
this  Act  ihall  be  effective  with  respect  to  re- 
employments initiated  on  or  after  the  first  day 
after  the  60-day  period  beginning  on  the  date  of 
enactment  of  this  Act. 

(2)  The  provisions  of  chapter  43  of  title  38. 
Vnited  States  Code,  in  effect  on  the  day  before 
such  date  of  enactment,  shall  continue  to  apply 
to  reemployments  initiated  before  the  end  of 
such  60-day  period. 

(3)  In  determining  the  number  of  years  of 
service  that  may  not  be  exceeded  in  an  em- 
ployee-employer relationship  with  respect  to 
which  a  person  seeks  reemployment  under  chap- 
ter 43  of  title  38.  United  States  Code,  as  in  effect 
before  or  after  the  date  of  enactment  of  this  .Act, 
there  shall  be  included  all  years  of  service  with- 
out regard  to  whether  the  periods  of  service  oc- 
curred before  or  after  such  date  of  eriactment 
unless  the  period  of  service  is  exempted  by  the 
chapter  43  that  is  applicable,  as  provided  m 
paragraphs  (ll  and  (2).  to  the  reemployment 
concerned. 

14)  A  person  who  initiates  reemployment 
under  chapter  43  of  title  38.  United  States  Code, 
during  or  after  the  60-day  period  beginning  on 
the  date  of  enactment  of  this  .Act  and  whose  re- 
employment IS  made  in  connection  with  a  period 


.;  service  in  the  unifon:...^  .i^i.^t.  ,'/,ij;  ;,  „.,  ,y,.- 
tialed  before  the  end  of  such  period  shall  be 
deemed  to  have  satisfied  the  notification  re- 
quirement of  section  4312(a)(1)  of  title  38,  United 
States  Code,  as  provided  in  the  amendments 
made  by  this  Act,  if  the  person  complied  with 
any  applicable  notice  requirement  under  chap- 
ter 43,  United  States  Code,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  this  .Act. 

(hi  DlsCRl.\tls.*Tlo,\.  —  The  provisions  of  sec- 
tion 4311  of  title  38.  United  States  Code,  as  pro- 
vided in  the  amendments  made  by  this  .Act.  and 
the  provisions  of  subchapter  HI  of  chapter  43  of 
such  title,  as  provided  in  the  amendments  made 
by  this  Act.  that  are  necessary  for  the  imple- 
mentation of  such  section  4311  shall  become  eh 
lective  on  the  date  of  enactment  of  this  Act 

(c)  I.\SCR.A.\CE.—(1)  The  provisions  of  section 

4316  of  title  33.  United  States  Code,  as  provided 
in  the  amendments  made  by  this  .Act.  concerning 
insurance  coverage  (other  than  health)  shall  be- 
come effective  with  respect  to  furloughs  or 
leaves  of  absence  initiated  on  or  after  the  date 
01  enactment  of  this  Act. 

(2l   With  respect  to  the  provisions  of  section 

4317  of  title  38.  United  States  Code,  as  provided 
in  the  amendments  made  by  this  Act.  a  person 
on  active  duty  on  the  date  of  enactment  of  this 
Act.  or  a  family  member  or  persorial  representa- 
tive of  such  person,  may.  after  the  date  of  en- 
actment of  this  .Act,  elect  to  reinstate  or  con- 
tinue a  health  plan  as  provided  in  such  section 
4317  If  such  an  election  is  made,  the  health 
plan  shall  remain  in  effect  for  the  remaining 
portion  of  the  18-month  period  that  began  on 
the  date  of  such  person's  .separation  from  civil- 
ian employment  or  the  period  of  the  person's 
service  in  the  uniformed  service,  whichever  is 
the  period  of  lesser  duration. 

(d)  Disability— (1 1  Section  43i3(ai(3i  of 
chapter  43  of  title  38.  United  States  Code,  as 
provided  m  tlie  amendments  made  by  this  .Act. 
shall  apply  to  reemployments  initiated  on  or 
after  August  1.  1990. 

(2)  Effective  as  of  August  I.  1990,  section  4307 
of  title  38.  United  States  Code  (as  in  effect  on 
the  date  of  enactment  of  this  Act),  is  repealed, 
and  the  table  of  sections  at  the  beginning  of 
chapter  43  of  such  title  las  in  effect  on  the  date 
of  enactment  of  this  .Act)  is  amended  by  striking 
out  the  Item  relating  to  section  4307. 

(e)  I\ve.stI(;atio."^.s  a.\"D  SCHPOE\AS.  —  The  pro- 
visions of  section  4326  of  title  38.  United  States 
Code,  as  provided  m  the  amendments  made  by 
this  Act.  shall  become  effective  on  the  date  of 
the  enactment  of  this  Act  and  apply  to  any  mat- 
ter pending  with  the  Secretary  of  Labor  undcy 
section  4305  of  title  33.  United  States  Code,  as  of 
that  date. 

(f)  PREVlof.s  Actioss— Except  as  otherwise 
provided,  the  amendments  made  by  this  .Act  do 
not  affect  reemployments  that  were  initiated, 
rights,  benefits,  and  duties  that  matured,  pen- 
alties that  were  incurred,  and  proceedings  that 
begin  before  the  end  of  the  60-day  period  re- 
ferred to  in  subsection  (a). 

ig)  Rights  .4.vo  Be.vefit.s  Relative  to  .\'otke 
OF  I\te\t  .\'ot  To  Ret!R.\— Section  4316(h)(2i 
of  title  33.  United  States  Code,  as  added  by  the 
amendments  made  by  this  .Act.  applies  only  to 
the  rights  and  benefits  provided  m  section 
4316(b)(1)(B)  and  does  not  apply  to  any  other 
right  or  benefit  of  a  person  under  chapter  43  of 
title  38.  United  States  Code  Such  section  shall 
apply  only  to  persons  who  leave  a  position  of 
employment  for  service  in  the  uniformed  services 
more  than  60  days  after  the  date  %f  enactment 
of  this  .Act. 

(h)  Employer  Pessios  besefit  PLA\.'i.—(]) 
.Nothing  m  this  Act  shall  be  construed  to  relieve 
an  employer  of  an  obligation  to  provide  con- 
tributions to  a  pension  plan  (or  provide  pension 
benefits),  or  to  relieve  the  obligation  of  a  pen- 
sion plan  to  provide  pension  benefits,  which  is 


required  by  f';c  pi'niswns  al  i  liaptvr  -I'i  d!  litlc 
38.  United  Stuii-s  Code,  in  *,"'!(  of!  tlw  day  be- 
fore this  .Act  takes  effect. 

(2)  If  any  employee  pension  hcnrfit  plan  :^  not 
m  compliance  with  section  4  ill  m  -.ik  h  li!h'  or 
paragraph  (1)  of  this  suhscilmn  mi  thr  iiii;c  dI 
enactment  of  tfiis  Act.  such  I'liu:  siiall  have  lira 
years  to  come  into  complui'in  uitli  mu  li  sfdicn 
and  paragraph. 

(II  DEFlsiTiOs.—For  the  puipuM.s  oi  tius  mix- 
tion, the  term  'service  in  tin:  uniunmid  serv- 
ices" shall  haae  the  meaning  given  s^'  '(  tirm  m 
section  4303(li)  of  title  38.  United  States  Cnde. 
as  provided  ii   the  amendments  made  hu    this 

Mr  KOCKKFELLKR  Madam  Presi- 
dent, as  .  hairman  of  the  Committee  on 
Veterans  Affairs,  I  am  enormously 
pleased  tha:  the  Senate  is  about  to 
tak.'  f.n.tl  .iLiion  on  H.R.  995.  the  pro- 
piisfd  I'nilormed  Services  Emplcyment 
.iiid  Reemployment  Rights  Act  of  1994, 
Icmshuion  which  would  revise  and  im- 
piuve  the  Veterans  Reemployment 
Riyhis  IVRK)  law.  found  in  chapter  43 
of  title  38.  United  States  Code,  this  is 
'.he  final  legislative  .iction  in  an  effort 
that  dates  back  to  the  early  days  of  the 
last  Congress 

The  pendintr  measure,  H.R.  99.5,  with 
a  Hou^f  ,imendment  to  the  Senate 
amendment  to  the  ontrinal  House  bill, 
represents  .i  compromise  agreement 
that  the  Veterans'  Affairs  Committees 
of  the  House  of  Representatives  and 
Senate  have  reached  on  H.R.  995  as 
originally  passed  by  the  House  on  May 
1.  1993,  and  as  passed  by  the  Senate  on 
November  8.  1993.  This  measure,  which 
I  will  refer  to  as  the  compromise  agrce- 
mi'H'.  would,  a.-^  should  the  original 
li'.,.>i  .ir.d  .-jcn.ite  versions  in  .^omewhat 
dilleient  ways,  completely  revise  chap- 
ter -53  of  title  38.  United  States  Code,  in 
order  to  clarify  VRR  law  provisions 
and  to  make  improvements  in  various 
aspects  lit  this  over-50-year-okl  law. 
The  VRR  law  has  as  its  core  principle 
ensuring  that  an  individual  who  enters 
the  military  fur  a  short  pei'iod  of  serv- 
ice can  r.'Uiin  to  the  civilian  job  held 
before  entermt:  seivue  and  >an  do  so 
with  no  loss  of  senu'iitv  or  uenefits 
based  on  seniority 

Madam  Prouient.  the  Hour-e  passed 
this  compromise  agreement  on  Sep- 
tember 13.  1991.  and  I  urge  my  col- 
leagues to  give  this  measure  theii' 
unanimous  suppoi't  and  send  it  to  the 
Whi;.-  House  for  the  Presulenl's  signa- 
ture. 

I  BACKGKOV  Ml 

Madam  r'resident.  the  VRR  law.  first 
enacted  in  1940.  provides  job  security  to 
employees  who  leave  their  civilian  jobs 
in  order  to  enter  aetive  military  serv- 
ice, voluntarilv  or  involuntarily.  With- 
in certain  limits,  the  law  genei-ally  en- 
titles ai.  mdividu.il  who  serves  in  the 
military  to  return  to  his  or  her  former 
civilian  jot'  after  being  discharged  or 
released  from  active  duty  under  honor- 
able conditions.  For  purposes  of  senior- 
ity, status,  and  pay,  the  employee  is 
entitled  to  be  treated  as  though  he  or 
she  never  left.  The  effect  of  this  law  is 
often  characterized  as  enabling  the  re- 


turning veteran  to  step  back  on  the  se- 
niority esi.ai.ttor  at  the  point  he  or  she 
would  have  occupied  without  interrup- 
tion for  military  service.  The  law  ap- 
plies both  to  active-duty  service  and  to 
training  periods  served  by  reservists 
and  members  of  the  National  Guard. 

The  VRR  law  is  intended  to  encour- 
age noncareer  service  in  the  uniformed 
services  by  eliminating  or  minimizing 
the  disadvantages  to  civilian  careers 
and  employment  which  occur  as  a  re- 
sult of  such  service.  The  pending  meas- 
ure would  help  ensure  that  the  VRR 
law  effectively  and  fairly  continues  to 
serve  this  historical  purpose. 

The  compromise  agreement  is  also 
aimed  at  <:lanfying  the  VRR  law.  It  is 
import.mt  that  both  employees  and 
employers  be  able  to  understand  this 
law  clearly  so  that  active-duty 
servicemembers  and  i-eservists,  wheth- 
er they  serve  on  active  duty  during  an 
extended  conflict,  such  as  in  Operation 
Desert  Shield  Desert  Storm,  or  partici- 
pate in  routine  training,  do  not  experi- 
ence unnecessary  delays  or  disputes  in 
returning  to  their  former  civilian  jobs. 
Unfortunately,  over  the  last  54  years 
the  VRR  law  has  become  a  confusing 
and  cunibcisome  patchwork  of  statu- 
toiy  amendments  and  judicial  con- 
structions that,  at  times,  hinder  the 
resolution  of  claims.  Thus,  the  com- 
piomise  agreement  would  amend  the 
VRR  law  to  restate  past  amendments 
in  a  cb-arer  manner  and  incorporate 
imporrant  court  decisions  interpreting 
the  law.  The  substantive  rights  at  the 
heait  of  the  VRR  law  would  remain  as 
valuable  protection  to  those  who  pro- 
vide this  country  with  noncareer  serv- 
ice in  the  unilormed  services. 

Madam  President.  Congress  has  long 
recognized  that  the  support  of  civilian 
employers  is  necessary  if  the  uni- 
fornii'.i  services  are  to  be  able  to  re- 
cruit .ind  retain  noncareer  personnel.  I 
smcerelv  appreciate  the  very  coopera- 
tive and  patriotic  manner  in  which  the 
vast  majority  of  employers  have  car- 
ried out  their  responsibilities  under  the 
VRR  law.  The  compromise  agreement 
is  designed  to  take  into  account  the  le- 
gitimate interests  and  needs  of  em- 
ployers and  to  assist  them  by  stating 
then-  obligations  in  a  clear  fashion. 

Both  the  House  and  the  Senate  Com- 
mittees on  Veterans'  Affairs  and  the 
administration  committed  much  time 
and  energy  to  the  revision  and  im- 
provement of  this  law  over  the  past 
several  years.  For  over  3  years,  begin- 
ning m  the  mid-1980's.  and  executive 
branch  task  force  on  VRR  law.  includ- 
ing representatives  of  the  Departments 
of  I.abcr.  Defense,  and  Justice  and  the 
Office  of  Personnel  Management. 
worked  to  develop  a  revision  of  chapter 
43.  H  R  1578.  the  proposed  Uniformed 
Services  Employment  and  Reemploy- 
ment Rights  .Act  of  1991.  as  passed  by 
the  Hou.-^e  or.  .May  14.  1991,  was  similar 
to  and  largely  derived  from  draft  legis- 
lation submitted  by  the  administration 


in  early  1991.  H.R.  1578  was  modified 
and  passed  again  by  the  House  on  Octo- 
ber 1.  1992. 

The  Senate  Committee  on  Veterans" 
Affairs  during  the  102d  Congress 
worked  closely  with  representatives 
from  each  of  the  Federal  agencies  re- 
sponsible for  administering  the  VRR 
law  in  developing  the  Senate  bill,  S. 
1095.  the  proposed  Uniformed  Services 
Employment  and  Reemployment 
Rights  Act  of  1991.  Our  committee  held 
a  hearing  on  the  legislation  and  subse- 
quently filed  a  report  on  S.  1095  on  No- 
vember 7.  1991.  Unfortunately,  the  Sen- 
ate was  unable  to  proceed  to  the  con- 
sideration of  S.  1095  until  October  1. 
1992— only  a  few  days  before  adjourn- 
ment of  the  102d  Congress  -and.  as  a 
result,  no  further  action  was  possible. 

In  this  Congress.  I  introduced  VRR 
legislation  on  April  29.  1993.  as  S.  843. 
the  committee  held  a  hearing  on  this 
bill  on  May  13.  1993.  and  the  bill  was  re- 
ported on  October  18,  1993.  As  I  noted  a 
moment  ago,  the  Senate  passed  this 
legislation  on  November  8,  1993.  I  refer 
my  colleagues  and  all  others  with  an 
interest  in  the  bill  as  reported  to  the 
committee  report.  Senate  Report  No. 
lOa  158. 

Because  the  provisions  of  the  com- 
promise agreement  are  describe  in  de- 
tail in  an  explanatory  statement— de- 
veloped jointly  with  our  colleagues  on 
the  House  Committee  on  Veterans'  Af- 
fairs and  which  my  good  friend,  the 
chairman  of  the  House  Committee. 
S<iNNV  Montgo.\ie;rv.  inserted  in  the 
Record  during  House  passage  of  this 
measure  on  September  13.  1994-1  will 
at  this  point  just  summarize  chapter  43 
as  it  would  be  amended  by  the  com- 
promise agreement. 

srMM.\KY 

Madam  President,  as  it  would  be 
modified  by  the  compromise  agree- 
ment, chapter  43  of  title  38  would: 

Continue  to  protect  employees  or  ap- 
plicants for  employment  from  discrimi- 
nation or  reprisal  based  on  their  mili- 
tary obligation,  and  add  a  prohibition 
of  employer  reprisals  against  witnesses 
in  reemployment  rights  cases.  I  note, 
as  the  committee  report  did  (page  45), 
that  the  portion  of  new  section  4311 
which  would  codify  the  burden  and 
standard  of  proof  in  discrimination 
cases  is  merely  a  reaffirmation  of  the 
original  intent  of  Congress  when 
present  section  2021(bi(3)  was  enacted 
in  1968.  The  restatement  of  the  stand- 
ard and  burden  of  proof  in  the  com- 
promise agreement  is.  therefore,  meant 
to  be  applicable  to  all  discrimination 
cases  based  on  the  VRR  law  regardless 
of  when  the  claim  first  arose. 

Place  a  5-year  limit,  with  certain  ex- 
ceptions, on  the  cumulative  lengtb  of 
time  that  an  individual  may  be  absent 
from  a  position  of  employment  and 
still  be  eligible  for  reemployment 
rights  with  respect  to  that  position. 

Repeal  the  exclusion  of  individuals 
who  held  temporary  positions  from  re- 
employment protection. 
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Generally  base  time  requirements  for 
returning  to  work  or  applying  for  re- 
employment on  the  length  of  the  indi- 
vidual's absence  for  service. 

Require  an  absent  individual  — or  an 
appropriate  officer  of  the  uniformed 
service — to  give  the  employer  advance 
written  or  verbal  notice  of  service. 

Allow  employers  who  reemploy  indi- 
viduals absent  for  more  than  90  days 
for  active-duty  service  to  require  docu- 
mentation regarding  their  service  be- 
fore they  would  become  entitled  to 
pension  benefits  with  respect  to  the  pe- 
riod of  service. 

Codify  court  holdings  that  entitle- 
ment to  reemployment  protection  does 
not  depend  upon  the  timing,  frequency, 
duration,  or  nature  of  an  individual's 
service. 

Require  employers  to  make  reason- 
able efforts — actions,  including  train- 
ing, that  do  not  create  an  undue  hard- 
ship on  the  employer— to  refresh  or  up- 
date the  skills  of  an  individual  who 
needs  training  in  order  to  qualify  for 
reemployment. 

Require  employers  to  make  reason- 
able efforts  to  accommodate  the  dis- 
ability of  an  individual  seeking  em- 
ployment who  has  a  service-connected 
disability. 

Ensure  an  individual  whose  reem- 
ployment in  a  legislative  or  judicial 
branch  position,  or  as  a  >fational  Guard 
technician,  is  impossible  or  unreason- 
able, an  offer  of  alternative  employ- 
ment in  a  Federal  executive  agency  in 
a  position  of  like  seniority,  status,  and 
pay 

Maintain  the  so-called  escalator 
principle  under  which  an  individual  ab- 
sent from  employment  by  reason  of 
service  in  the  uniformed  services  is  en- 
titled, upon  being  reemployed,  to  the 
seniority  and  other  rights  and  benefits 
determined  by  seniority  the  individual 
had  when  he  or  she  began  service  plus 
the  additional  seniority  and  rights  and 
benefits  he  or  she  would  have  attained 
if  the  person  had  remained  continu- 
ously employed. 

Reaffirm  that  while  an  individual  is 
performing  service  in  the  uniformed 
services,  he  or  she  is  deemed  to  be  on 
furlough  or  leave  of  absence  and  is  en- 
titled to  those  other  rights  and  bene- 
fits not  determined  by  seniority  which 
were  in  effect  at  the  beginning  of  the 
service,  unless  the  individual  know- 
ingly waives  this  entitlement  by  indi- 
cating that  he  or  she  does  not  intend  to 
return  to  the  civilian  position. 

Provide  that  if  an  individual's  em- 
ployer-sponsored health  plan  coverage 
would  otherwise  terminate  due  to  an 
extended  absence  from  employment  for 
purposes  of  service  in  the  uniformed 
services,  he  or  she  may  elect  to  con- 
tinue the  health  plan  coverage  for  up 
to  18  months  after  the  absence  begins 
or  for  the  period  of  service,  whichever 
period  is  the  lesser.  The  individual  gen- 
erally could  be  required  to  pay  no  more 
than  102  percent  of  the  full   premium 


for  the  coverafjf  lUni  an  individual 
serving  for  less  than  31  days  could  not 
be  required  to  pay  more  then  the  nor- 
mal employee  share  of  any  premium. 

Provide  that  a  reemployed  individual 
whose  period  of  service  was  more  than 
30  days  but  less  than  181  days  could  not 
be  removed  without  cause  for  6 
months;  and  an  individual  whose  period 
of  service  was  more  than  180  days  could 
not  be  removed  without  cause  for  1 
year. 

Provide  that  an  individual,  upon  sub- 
mitting a  written  request  to  his  or  her 
employer,  would  be  able  to  use  accrued 
vacation  or  annual  leave  while  serving 
in  the  uniformed  services. 

Provide  that,  for  pension  purposes, 
an  individual  must  be  treated  as  not 
having  incurred  a  break  in  service  with 
the  employer:  service  in  the  uniformed 
services  would  be  considered  service 
with  the  employer  for  vesting  and  ben- 
efit accrual  purposes;  the  employer 
who  reemploys  the  individual  is  liable 
for  funding  any  resulting  obligation; 
and  the  reemployed  individual  would 
be  entitled  to  any  accrued  benefits 
from  employee  contributions  only  to 
the  extent  that  the  individual  makes 
payments  with  respect  to  the  contribu- 
tions. 

Provide  that,  in  a  multiemployer  de- 
fined contribution  pension  plan,  the 
sponsor  maintaining  the  plan  may  allo- 
cate among  the  participating  employ- 
ers the  liability  of  the  plan  for  pension 
benefits  accrued  by  individuals  who  are 
absent  for  service  in  the  uniformed 
services.  If  no  cost-sharing  arrange- 
ment is  provided,  the  full  liability  to 
make  the  retroactive  contributions  to 
the  plan  would  be  allocated  to  the  last 
employer  employing  the  person  before 
the  period  of  uniformed  service  or,  if 
that  employer  is  no  longer  functional, 
to  the  overall  plan 

Provide  that  a  returning  employee's 
payments  into  the  pension  plan  may  be 
made,  as  the  employer  and  employee 
may  agree,  during  any  reasonable  con- 
tinuous period— beginning  with  the 
date  of  reemployment,  but  in  no  event 
will  the  individual  be  afforded  a  pay- 
ment period  shorter  than  the  length  of 
absence  for  service  for  which  the  pay- 
ments are  due. 

Provide,  for  the  purposes  of  deter- 
mining an  employer's  liability  or  an 
employee's  contributions  under  a  pen- 
sion benefit  plan,  that  the  employees 
reconstructed  compensation  during  the 
period  of  his  or  her  service  in  the  uni- 
formed services  would  be  based  on  the 
rate  of  pay  the  employee  would  have 
received  from  the  employer  but  for  the 
absence  during  the  period  of  service,  or 
if  the  emploj'ee's  compensation  was 
not  based  on  a  fixed  rate,  on  the  basis 
of  the  employee's  average  rate  of  pay 
during  the  12-month  period  imme- 
diately preceding  his  or  her  entry  into 
service — or,  if  shorter  than  12  months, 
the  period  of  employment  immediately 
preceding  entry  into  service. 


Seph-mht'r  2S.   1994 

Require  the  Secreuiiy  ui  Latx  :  ■<•  ;i; 
vestigate  an  individual's  ci':!.pl.i;::' 
that  the  employer  has  failed  or  refused. 
or  is  about  to  fail  or  refuse,  to  comply 
with  the  reemployment  law,  and  re- 
quire the  Secretary  to  make  reasonable 
efforts  to  ensure  compliance. 

Authorize  the  Secretary  of  Labor  to 
require  by  subpoena  the  attendance 
and  testimony  of  witnesses  and  the 
production  of  documents  relating  to 
any  matter  under  investigation 

Enable  P^ederal  executive  agency  em- 
ployees whose  cases  are  not  resolved 
successfully  by  the  Department  oi 
Labor  to  receive  representation  by  the 
Office  of  Special  Counsel  before  the 
Merit  Systems  Protection  Board 
[MSPB]  and  the  U.S.  Court  of  Appeals 

Provide  that  an  individual  would  be 
able  to  petition  a  U.S.  Court  of  Appeals 
to  review  a  decision  of  the  MSPB. 

Require  the  heads  of  intelligence 
agencies,  which  are  otherwi.se  exempt 
from  enforcement  procedures  of  the  re- 
employment laws  applicable  to  Federal 
agencies,  to  prescribe  the  conditions 
under  which  individuals  who  are  absent 
from  employment  by  reason  of  service 
in  the  uniformed  services  will  be  reem- 
ployed and  the  procedures  for  ensuring 
that  those  who  satisfy  the  conditions 
are  reemployed.  In  cases  where  it  is  im- 
possible, unreasonable,  or  not  prac- 
ticable to  reemploy  an  individual,  the 
agency  head  would  be  required  to  no- 
tify the  individual  \v.<\  the  nirerror  of 
the  Office  of  Per-  •  :.•  !  M  •:.  .^'.  ;r..  i  • 
[OPM].  The  Directui  ui  ul'.M  wuuld  be 
required  to  place  the  individual  in  a 
comparable  position  elsewhere  in  a 
Federal  executive  agency. 

Authorize  the  award  of  attorneys' 
fees  and  expenses  to  employees  who 
choose  to  be  represented  by  private 
counsel  and  who  prevail  in  court. 

Provide  for  liquidated  damages  in  an 
amount  equal  to  the  compensatory 
damages  awarded  in  a  case  in  which  an 
employee  prevails  against  a  State— as 
an  employer— or  a  private  employer  in 
court  and  the  court  determines  that 
the  employer's  failure  to  comply  with 
the  provisions  of  the  employment  law 
was  willful. 

Provide  that,  effective  August  1.  1990. 
the  amount  of  Federal  civil  service  re- 
tirement payments  for  a  period  of  mili- 
tary service  may  not  exceed  the 
amount  that  would  have  been  deducted 
or  withheld  for  a  period  of  civilian 
service  if  the  employee  had  not  per- 
formed the  period  of  military  service. 

Provide  for  the  treatment  of  con- 
tributions to  the  Thrift  Savings  V\xr\A 
by  Federal  employees  who  perform 
military  service. 

CONCLUSION 

Madam  President,  before  closing  I 
note  one  issue  that  involves  a  matter 
related  to  the  compromise  agreement 
which  is  under  the  jurisdiction  of  the 
Finance  Committee,  a  committee  on 
which  I  am  privileged  to  serve.  This 
matter    relates    to    provisions    in    the 
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'nip: 'inline  aKfeement  which  address  a 
!>••;!  r'.'.iitr  servicememher's  rights  to 
p.u  '  u. '.p.iti'  !n  the  employer's  pension 
plar.  And  mnrc  specifically,  the  rela- 
tionship bocween  the  VRR  law  and  the 
Internal  Hcvi'mio  Code,  Under  the  \'RR 
law  as  ',;  will  he  amended,  il  is  possible 
that  a  pension  !)lan,  by  seeking  to  com- 
ply with  the  \'KK  law.  could  have  to 
make  payments  on  behalf  of  now  re- 
turned servicemembers  that  could 
cause  ihf  phm  to  ifo  out  of  compliance 
with  the  Internal  Revenue  Code  be- 
cause of  the  lotal  amount  of  payments 
made  by  the  plan  m  a  given  year.  Obvi- 
ously, this  is  a  situation  that  is  not  in- 
tended and  which  should  be  avoided. 
Hiiwcvt'i-.  the  appropriate  remedy-  an 
amendment  to  the  Internal  Reventie 
Code-  is  m  the  jurisdiction  of  the  Fi- 
nance Committee  and  thus  the  matter 
cannot  he  resolved  in  the  compromise 
agreement 

Madam  President,  so  as  to  allow  time 
for  such  dn  amendment  to  be  consid- 
ered, thf  compromise  agreement  pro- 
vides a  2  vear  period  before  compliance 
with  the  pension  provisions  in  the 
agreement  would  be  requireii.  It  is  my 
intention,  which  I  have  eonimunicated 
to  Senatoi-  M<i"inih.\.n  in  his  role  as 
L'hairman  of  the  Finance  Committee, 
to  take  the  lead  in  the  Finance  Com- 
mittee m  proposing  the  appropriate 
amendment  to  the  Internal  Revenue 
Code  as  part  of  the  first  appropriate 
tax  bill  In  addition.  I  have  indicated  to 
Chairm.m  Mn'iMH.xN  that,  should  such 
.ir.  aiiT-ndment  not  be  in  law  as  the  2- 
ve.ir  Window  provided  in  the  com.- 
promise  agreement  nears  its  end.  I  will 
w(;rk  to  amenii  the  VRR  law  so  as  to 
provide  for  a  further  delay  in  the  effec- 
tive date  of  the  pension  provisions.  I 
very  much  appreciate  Senator  Mov- 
Niil.\.\'s  assistance  and  cooperation  on 
this  is.sue  which  facilitates  Senate  ac- 
tion on  the  compromise  agreement. 

Madam  President,  this  is  a  good  and 
needed  piece  of  legislation  and  I  urge 
my  colleagues  to  give  it  their  full  sup- 
port. I  thank  my  good  friends  Sd.N'NY 
MnNT(;i  -\;i;kv  .imi  Representative  Bob 
Stu.M!'.  the  ehan-man  and  ranking  mi- 
nority member  of  the  House  Commit- 
tee on  \'i''erar!s'  .-Xffairs  for  their  co- 
operation and  assistance  as  we  have  de- 
veloped this  compromise.  I  also  thank 
our  ctimmittees  ranking  minority 
member,  my  good  friend  Fr.^nk  Mt'R- 
Ki.iW.sKi.  and  all  the  members  of  the 
Senate  eommittee  for  their  support  on 
'h;>  mea.--ure-  I  thank  the  staff  who 
have  worked  so  long  and  hard  on  this 
compi'omise    dill  Cochran,  Joe 

Womack.  Pat  Ryan,  Mack  Fleming. 
,ind  Kingston  Smith  on  the  House  com- 
mittee, and  Bill  Brew,  Jim  Gottlieb. 
Hill  Tuei'k.  and  John  Moseman  with 
'he  .Senate  committee.  I  also  thank 
Wade  Ballou  antl  Charlie  Armstrong  of 
the  House  and  Senate  Offices  of  Legis- 
hitive  Counsel  for  their  excellent  as- 
sistance and  support  in  drafting  the 
i.impicmise      agreement.      Finally.      I 


would  be  remiss  were  I  to  fail  to  note 
the  tremendous  work  done  on  this  leg- 
islation bv  Chuck  Lee,  a  former  mem- 
ber of  the  staff  of  the  .Senate  commit- 
tee, prior  to  his  taking  another  posi- 
tion earlier  this  year, 

Matiam  President.  I  ask  unanimous 
consent  that  the  explanatory  state- 
ment that  I  mentioned  earlier  be  print- 
ed in  the  Rkctird. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RKCiiRii.  as  follows: 

Km  'iN.^TORY  ST.'^TEMKNT  on  H.R  995 
H  R  '"'')  lefletts  a  compromise  agreement 
th.i'  rl',.  .sen.\te  and  House  of  Representa- 
tiM's  C^>nimitiees  on  Veterans'  .Affairs  have 
I'c.ii  i>il  n  certain  bills  considered  in  the 
Sen.itf  ;ind  the  Hou.se  of  Representatives 
liunni-'  the  103il  Congress.  These  measures  are 
H  R  99.5.  which  the  Hou.se  passed  on  May  4. 
IW<1  I  hereinafter  referred  to  a.s  "House 
tiiil  i.  and  the  text  of  S.  843,  which  the  Sen- 
.uc  ila.■^.s(Hl  on  .N'ovember  8.  199.3.  as  an  amend- 
ment to  H  R  995  (hereinafter  referred  to  as 
s.n.ite  amendment"). 

The  Committees  on  Veterans'  .■\ffairs  of 
the  Senate  and  the  House  of  Representatives 
h.we  prepared  the  following  explanation  of 
H  R  ''95  as  amended  (hereinafter  referred  to 
as  the  ■compromise  agreement  "i.  Dif- 
feienres  between  the  provisions  contained  in 
the  I  ompromise  agi'eement  and  the  related 
pidvisions  in  the  above-mentioned  House  bill 
ami  Senate  amentlment  arc  noted  in  this  doc- 
unier.t.  except  for  clerical  corrections,  con- 
fiiriiung  chanK(>s  made  necessary  by  the  com- 
promise agreement,  and  minor  drafting. 
t'l  iinical,  and  clarifying  changes. 

SCOPE  OF  COVER.ACK 

C'.iiient  law:  Section  4301(a»  provides  that 
an  individual  must  have  left  a  position 
■ether  than  temporaryi  in  the  employ  of  an 
employer  in  order  to  perform  training  or 
sii  \  1.  e  in  the  .\rmed  Forces  to  Ije  eligible  for 
1  eeir.ployment  rights  and  benefits. 

Hiiuse  bill:  Proposed  new  section  4312(ai 
would  provide  that  an  individual  must  have 
left  I  position  (Other  than  temporary)  in  the 
•  mpl'iy  of  an  employer  for  voluntary  or  in- 
veluniary  service  in  the  uniformed  service  to 
I'e  entitled  to  a  leave  of  absence  or.  upon 
.  umpletion  of  service,  to  reemployment. 

Proposed  new  section  4303(8 1  would  define 
other  than  a  temporary  position  "  to  mean 
a  pesition  of  employment  as  to  which  there 
is  a  re.'isonable  expectation  that  it  will  con- 
tinue indefinitely. 

Senate  .imendment:  Proposed  new  section 
!3lJei '  IS  similar  to  the  provision  in  the 
Heuv.'  ijill.  tiut  would  not  exclude  individuals 
whii  held  temporary  positions  when  they  en- 
tered the  uniformed  services  from  eligibility 
f'.ii  leemployment  laghts  and  benefits.  Also, 
propos.'d  new  section  4303  would  not  define 
the  teitri     other  than  a  temporary  position." 

Comp'"mi.se  agreement:  Section 

1312idHiHCi  would  provide  that  an  employer 
IS  net  ie>|uired  to  reemploy  an  individual  if 
his  (ir  her  employment  prior  to  military 
>etvui'  w.is  for  a  brief,  nonrecurrent  period 
and  til  le  was  no  reasonable  expectation 
that  It  would  continue  indefinitely  or  for  a 
sitrnificant  period. 

The  compromise  agreement  would  not. 
therefore,  include  a  definition  of  the  term 
ether  than  a  temporary  position." 

rHi'lilKiriON  .AG.\INST  DISCRI.MIN.ATION  .AND 

.ACTS  OF  REPRIS.AL 
Current    law:    Section    4301(b)(3)    provides 

tii.it  ,in  individual  may  not  be  denied  hiring. 


retention  in  employment,  or  any  promotion 
or  other  incident  or  advantage  of  employ- 
ment because  of  any  obligation  as  a  member 
of  a  Reserve  component  of  the  .Armed  Forces. 

House  bill:  Prof>osed  new  section  4311 
would  provide  that  d)  an  individual  may  not 
be  denied  initial  employment,  reemploy- 
ment, retention  in  emplo.vment,  promotion, 
or  any  benefit  of  employment  because  of 
present  or  past  application  for  or  member- 
ship in  a  uniformed  service,  or  obligation  for 
future  service:  (2)  an  employer  is  considered 
to  have  committed  a  prohibited  act  of  dis- 
crimination or  reprisal  against  an  individual 
if  the  individual's  service,  application,  or  ob- 
ligation for  service  was  a  motivating  factor 
in  the  employers  action,  unless  the  em- 
ployer can  prove  that  the  action  would  have 
been  taken  in  the  absence  of  the  service,  ap- 
plication, or  obligation  for  service;  <3)  an 
employer  may  not  discriminate  against  or 
take  any  adverse  employment  action  against 
any  individual  because  that  individual  has 
filed  a  claim  under  the  Act.  sought  assist- 
ance concerning  an  alleged  violation,  testi- 
fied in  a  proceeding.  a.ssisted  or  otherwise 
participated  in  an  investigation,  or  exercised 
any  right  under  the  reemployment  law:  and 
(4 1  the  prohibitions  regarding  discrimination 
will  apply  with  respect  to  an  individual  re- 
gardless of  whether  that  individual  has  per- 
formed service  in  the  uniformed  services 

Senate  amendment:  Proposed  new  section 
4311  is  substantively  identical  to  the  House 
provision  but  would  extend  protection  under 
the  reemployment  law  to  employees  in  a  for- 
eign country. 

Compromise  agreement:  Section  4311  does 
not  contain  protection  for  employees  in  a 
foreign  country. 

M.AXIMU.M  PF.RIOD  OF  SERVICE  FOR  COVER.AGE 
Current  law:  Under  section  4304,  an  individ- 
ual is  permitted  to  remain  on  active  duty  for 
a  total  of  four  years  and  still  retain  reem- 
ployment rights.  An  additional  year  of  eligi- 
bility for  reemployment  rights  is  granted  if 
an  individual  remains  on  active  duty  beyond 
the  four-year  period  at  the  request  of,  and 
for  the  convenience  of.  the  Federal  Govern- 
ment. Active  duty  for  training  and  inactive 
duty  does  not  count  toward  the  five  years. 

House  bill:  Subsections  (ai  and  (ci  of  pro- 
posed new  section  4312  would  provide  for  a 
five-year  limit  on  an  individual's  cumulative 
length  of  absence  from  a  position  of  employ- 
ment with  the  employer  by  rea.son  of  service 
in  the  uniformed  services  for  the  purposes  of 
reemployment  rights  and  benefits.  This 
would  include  all  types  of  service  except  (1) 
service  recjuired  beyond  five  years  to  com- 
plete an  initial  period  of  obligated  services: 
(2i  service  from  which  the  individual, 
through  no  fault  of  his  or  her  own,  is  unable 
to  obtain  a  release  from  servics  within  the 
five-year  limit;  (3»  service  for  statutorily 
mandated  training  or  to  fulfill  additional 
training  requirements  determined  by  the 
Secretary  of  Defense  to  be  necessary  for  indi- 
vidual professional  skill  development;  (4) 
service  resulting  from  an  order  to,  or  reten- 
tion on.  active  duty  during  a  war  or  national 
emergency  under  a  law  or  joint  resolution 
related  to  a  specific  crisis  situation:  (5)  serv- 
ice resulting  from  an  order  to  active  duty  in 
support  of  an  operational  mission  for  which 
personnel  have  been  ordered  to  active  duly 
in  section  673b  of  title  10.  United  States 
Code:  (6)  service  resulting  from  an  order  to 
active  duty  in  support,  as  determined  by  the 
Secretary  concerned,  of  a  critical  mission  or 
requirement  of  the  uniformed  services;  or  (7) 
service  resulting  from  an  order  to  active 
duty  by  the  President  of  members  of  the  Na- 
tional   Guard   to   suppress   an    insurrection. 
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loptl  ar.  invasion  by  a  foreiun  nation,  sup- 
press a  rebellion,  or  execute  laws  of  the  Unit- 
ed States  that  the  President  is  unable  to  exe- 
cute with  the  reffular  army. 

Senate  amendment:  Subsections  la)  and  (ci 
of  proposed  new  section  4312  are  sub- 
stantively identical  to  the  House  provision, 
but  with  additional  coverage  of  Coast  Guard 
personnel  ordered  to  or  retained  on  active 
duty  under  circumstances  excepted  for  other 
uniformed  service  personnel. 

Compromise  agreement:  Subsections  (a) 
and  (c»  of  section  4312  contain  the  Senate 
provision. 

.\PPLIC.\TIONS  FOR  REEMPI.OVMEST 
Current  law:  Section  4301(ai  requires  that 
an  individual  who  is  inducted  into  the  Armed 
Forces  Kenerally  must  make  application  for 
reemployment  within  90  days  after  separa- 
tion. Section  43(M(a»  requires  the  same  appli- 
cation obliBation  of  an  individual  who  en- 
lists in  the  Armed  Forces.  Subsections  (c> 
and  (g)  of  section  4304  require  that  a  member 
of  a  Reserve  component  who  is  ordered  to  an 
initial  period  of  active  duty  for  trainin^r  of 
not  less  than  12  consecutive  weeks  or  who  Is 
ordered  to  active  duty  other  than  for  train- 
ing under  section  673b  of  title  10.  generally 
must  make  application  for  reemployment 
within  31  days  after  separation:  section 
4304(d)  provides  that  all  other  individuals  re- 
quired to  perform  active  duty  for  training  or 
inactive  duty  training  must  report  to  work 
at  the  beginning  of  the  next  regularly  sched- 
uled working  period  after  expiration  of  the 
last  calendar  day  necessary  to  ti'avel  from 
the  place  of  training  to  the  place  of  employ- 
ment following  the  employees  release,  or 
within  a  reasonable  time  thereafter  if  de- 
layed return  is  due  to  factors  be.vond  the  em- 
ployees  control 

Under  current  law.  if  an  individual  is  hos- 
pitalized incident  to  active  duty,  the  appli- 
cation for  reemployment  generally  must  be 
made  within  the  foregoing  timeframes  deter- 
mined by  the  individual's  type  or  category  of 
military  training  or  service.  However,  the 
application  period  begins  upon  discharge 
from  hospitalization  of  not  more  than  one 
year  instead  of  beginning  on  the  date  of  dis- 
charge from  service. 

House  bill:  Proposed  new  section  4312(e)(1) 
would  requii'e  that  (1)  if  the  service  was  for 
less  than  31  days  or  for  the  purpose  of  an  ex- 
amination to  determine  fitness  to  enter  serv- 
ice, an  individual  entitled  to  reemployment 
must  report  to  the  employer  for  reemploy- 
ment at  the  beginning  of  the  first  full  regu- 
larly scheduled  working  period  on  the  first 
calendar  day  following  the  completion  of 
service  and  the  expiration  of  eight  hours 
after  a  time  for  safe  transportation  back  to 
his  or  her  residence  or  as  soon  as  possible 
after  the  expiration  of  the  eight-hour  period 
if  reporting  within  that  period  is  impossible 
or  unreasonable  through  no  fault  of  the  indi- 
vidual: (2)  if  the  period  of  service  was  31  days 
or  more  but  less  than  181  days,  an  individual 
entitled  to  reemployment  must  submit  an 
application  to  the  employer  no  later  than  14 
days  following  completion  of  service  or  as 
soon  as  possible  thereafter  if  submitting  an 
application  within  the  period  is  impossible 
or  unreasonable  through  no  fault  of  the  indi- 
vidual. (3»  if  the  period  of  service  was  181 
days  or  more,  an  individual  entitled  to  reem- 
ployment must  submit  an  application  no 
later  than  90  days  following  completion  of 
service  or  as  soon  as  possible  thereafter  if 
submitting  an  application  within  the  period 
is  impossible  or  unreasonable  through  no 
fault  of  the  individual. 

Proposed  new  section  4312(e)(2)  would  pro- 
vide for  an  extension  of  the  time  limits  spec- 


ified in  subsfwlion  (e/tli  L.y  up  l>j  two  yedi:-> 
if  an  individual  is  hospitalized  for.  or  con- 
valescing from,  an  injury  or  illness  incurred 
or  aggravated  by  militai-y  service.  The  two- 
year  period  would  be  extended  by  the  mini- 
mum time  required  to  accommodate  the  cir- 
cumstance beyond  the  individual's  control 
which  makes  reporting  within  the  time  limit 
impossible  or  unreasonable 

Senate  amendment:  Proposed  new  section 
4312(e)(1)  is  substantively  identical  to  the 
House  provision,  but  without  possible  exten- 
sion for  events  beyond  the  individuals  con- 
trol if  the  period  of  service  was  31  days  or 
more. 

Proposed  new  section  4312(e)(2)  is  sub- 
stantively identical  to  the  House  provision. 

Compromise  agreement:  Section  4312(e)(1) 
contains  the  House  provision  regarding  serv- 
ice of  less  than  31  da.vs  or  for  the  purpo.se  of 
an  examination  to  determine  fitness  to  enter 
service:  the  House  provision  regarding  serv- 
ice of  31  days  or  more  but  less  than  181  days, 
modified  to  make  specific  the  time  beyond  14 
days  within  which  the  returning  employee 
must  make  application  for  reemployment: 
and  the  Senate  provision  regarding  service  of 
more  than  180  days. 

Section  4312(eM2)  includes  the  provision  re- 
lating to  an  extension  of  time  in  the  case  of 
an  illness  or  injury. 

Section  4312(e)(3)  provides  that  a  failure  to 
report  or  apply  within  the  time  limits  does 
not  automatically  forfeit  the  person's  reem- 
ployment rights,  but  subjects  the  person  to 
the  employer's  rules,  policies,  or  practices 
pertaining  to  absence  from  work. 

DOCUMENTATION  UPON  RETURN 

Current  law:  No  provision. 

House  bill:  Proposed  new  section  4311(g) 
would  provide  that:  (1)  when  reporting  for  re- 
employment, an  individual,  upon  request, 
must  provide  to  the  employer  documentation 
to  establish  the  timeliness  of  the  application 
for  reemployment,  that  the  individual  did 
not  exceed  the  applicable  time-in-service 
limitation,  and  that  the  character  of  service 
was  satisfactory;  (2)  notwithstanding  a  fail- 
ure to  provide  documentation,  an  employer 
must  reemploy  an  individual  if  the  failui'e 
occurs  because  such  documentation  does  not 
exist  or  is  not  readily  available  at  the  time 
of  the  request,  with  the  condition  that  if. 
after  reemployment,  documentation  becomes 
available  that  establishes  that  one  or  more 
of  the  eligibility  requirements  was  not  met. 
the  employer  may  terminate  the  individual's 
employment  and  the  provision  of  any  rights 
or  benefits  afforded  the  individual  prospec- 
tively; and  (3)  it  is  unlawful  for  an  employer 
to  delay  or  attempt  to  defeat  a  reemploy- 
ment obligation  by  demanding  documenta- 
tion that  does  not  then  exist  or  is  not  then 
reaaily  available 

Senate  amendment:  Proposed  new  section 
4312(f)  contains  documentation  requirements 
substantively  identical  to  those  in  the  House 
bill  except  that,  if  an  individual  is  absent 
from  employment  for  more  than  90  days,  the 
employer  may  require  documentation  before 
making  retroactive  pension  contributions. 

Compromise  agreement:  Section  4312(f) 
contains  the  Senate  provision. 

ENTITLEMENT  LIMITA'HONS 

Current  law:  No  provision. 

House  bill:  Proposed  new  section  4312(i) 
would  provide  that  entitlement  to  protection 
under  the  reemployment  law  does  not  depend 
on  the  timing,  frequency,  duration  of  an  in- 
dividual's training  or  service  or  the  nature  of 
that  service  if  the  service  does  not  exceed 
the  service  limitations  and  the  applicable 
notice  requirements  are  met. 


Senate  amendment:  Proposed  new  section 
4312(h)  is  substantively  identical  to  the 
House  provision. 

Compromise  agreement:  Section  4312(h) 
contains  this  provision 

POSITION  TO  WHICH  ENTITLED  UPON 
REEMPLOYMENT 
Current  law:  Section  4301(a)  provides  that 
a  returning  servicemember  who  was  absent 
from  an  employment  position  (other  than  a 
temporary  position)  for  service  in  the  Armed 
Forces  is  generally  entitled  (1)  if  still  quali- 
fied to  perform  the  duties  of  that  position,  to 
be  restored  to  that  position  or  a  position  of 
like  seniority,  status,  and  pay.  or  (2)  if  not 
qualified  to  perform  the  duties  of  that  posi- 
tion by  reason  of  a  disability  sustained  dur- 
ing service,  to  be  offered  and  employed  in  a 
position  the  duties  of  which  he  or  she  is 
qualified  to  perform  that  will  provide  like 
seniority,  status,  and  pay.  or  the  nearest  ap- 
proximation consistent  with  the  cir- 
cumstances of  the  individual's  case. 

Section  4301(b)(2)  provides  that  it  is  the 
sense  of  Congress  that  an  individual  must  be 
so  I'estored  as  to  give  the  individual  the  sta- 
tus that  he  or  she  would  have  enjoyed  but  for 
the  absence  for  service  in  the  Armed  Forces. 
House  IjIU:  Proposed  new  .section  4313(a)(1) 
would  provide  that  an  individual  whose  pe- 
riod of  service  was  for  fewer  than  91  days 
must  be  reemployed  promptly  (1)  in  a  posi- 
tion that  he  or  she  would  have  attained  by 
remaining  continuously  employed,  unless 
the  employer  can  prove  that  the  individual  is 
not  qualified  or  capable  of  becoming  quali- 
fied With  reasonable  efforts  by  the  employer. 
or  (2)  if  not  qualified  or  capable  of  becoming 
qualified  for  the  new  position,  in  the  same 
position  that  he  or  she  left.  Proposed  new 
section  4313(a)(2)  would  provide  for  a  similar 
pattern  of  position  offerings  for  an  individ- 
ual whose  period  of  service  was  for  91  days  or 
more,  with  the  additional  option  that  the 
employer  may  offer  a  position  of  like  .senior- 
ity, status,  and  pay  to  the  new  position  or. 
as  determined  by  whether  the  individual  is 
qualified  or  capable  of  becoming  qualified, 
the  position  that  the  individual  left.  Pro- 
posed new  section  4313(a)(4)  would  provide 
that  a  returning  servicemember  who  is  not 
qualified  to  be  employed  in  the  position  that 
he  or  she  would  have  attained  by  remaining 
continuously  employed  or  in  the  position 
that  he  or  she  left,  for  any  reason  other  than 
disability  incurred  during  the  period  of  serv- 
ice, and  who  cannot  become  qualified  with 
reasonable  efforts  by  the  employer,  must  be 
employed  promptly  in  any  other  position  of 
lesser  status  and  pay  the  duties  of  which  he 
or  she  is  qualified  to  perform,  with  full  se- 
niority. 

Senate  amendment:  Proposed  new  sections 
4313(a)  (1).  (2).  and  (4)  are  similar  to  the 
House  provisions  but  would  provide  that  the 
employer  may  offer  a  position  of  like  status 
and  pay  if  the  period  of  service  was  for  more 
than  30  days. 

Compromise  agreement:  Section  4313  gen- 
erally follows  the  House  bill. 

PO.SITION  TO  WHICH  ENTITLED  IF  DI.SABI.ED 

Current  law:  Section  4307  requires  an  em- 
ployer to  make  reasonable  accommodations 
to  the  known  physical  or  mental  limitations 
incurred  in  the  military  service  of  an  indi- 
vidual to  enable  him  or  her  to  perform  the 
essential  funccions  of  a  position,  unless  the 
employer  can  demonstrate  that  the  accom- 
modation would  impose  an  undue  hardship 
on  the  operation  of  the  business.  The  terms 
■reasonable  accommodation"  and  "undue 
hardship  "  have  the  same  meanings  as  are 
provided  in  the  Americans  with  Disabilities 


Act   of   1990   (ADA"   iPublu     Law    101  33(i,    42 
U.S.C.  12101  enseq.j. 

House  bill:  Pi-oposed  r..-v.  st-i  nun  l.i!:iiaM3) 
would  provide  that  U  .m  ;!idivi<lu.il  ;.s  dis- 
abled because  of  a  disabilitv  mi.mr.Mi  duiiny, 
or  as  a  result  of.  a  period  ol  .mtvuc  m  thf 
uniformed  services  and  is  nut  qualified  to  be 
employed  in  the  positior.  that,  h-  nv  >u>- 
would  have  attained  if  ^  out  ir.LKiiis.v  em- 
ployed or  in  the  position  that  hi-  it  sIih  lelt 
for  service  (even  after  reaMinahl-  -dfiut-  liv 
the  employer  to  accomni"  lat-'  the  disahii- 
ity).  the  individual  mur-t  *"■  :  .■•■nipluyed 
promptly  (1)  in  any  other  p(.-ition  of  similar 
seniority,  stalu.s.  and  pay  for  which  he  or  she 
is  qualified  or  would  become  qualifu'd  with 
reasonable  effort  by  the  employer:  oi  !2i  m  a 
position  which  is  the  nearest  approximation 
consistent  with  the  circum-tanees  uf  the  in- 
dividual's case. 

Senate  amendment:  Proposed  new  seeturn 
1313(a)(3)  is  substantively  identie.U  to  the 
House  provision. 

Compromise  agreement  r-^eetion  13i:jiaii:3i 
contains  this  provision. 

TWO  OR  MORE  PER.sONs  F.M!  :i.V.r>  To 
REEMPLOYMENT  IN    '.:!!■    >AMr.  I'^i-lIIoN 

Current  laW:  Section  KiOn  prosid-s  that  m 
any  case  in  which  two  m  more  individuals 
are  entitled  to  reemployment  m  the  same 
position,  the  individual  who  left  first  ha>  th- 
prior  right  to  be  reemployed  in  th.it  posit  i(.n. 
without  prejudice  to  the  reemployment 
rights  of  the  other  individual  or  individuals 

House  bill;  Proposed  new  section  4313ito 
would  provide  that  in  any  case  in  whieh  two 
or  more  individuals  are  entitled  to  leemploy- 
nient  in  the  same  position  and  nioi>-  than 
one  of  them  has  reported  for  reemployment, 
(1)  the  individual  who  left  the  position  fust 
has  the  prior  right  to  be  reenipin>ed  in  tliat 
position  and  (2i  any  individu.il  not  reem- 
ployed is  entitled  to  be  employed  promptly 
in  any  other  position  whi  h  is  equivalent  m 
seniority,  status,  and  pay  for  whi.  h  the  indi- 
vidual is  qualified  or  would  he,  oii;.-  ijualified 
with  reasonable  efforts  by  the  emp''"Vf''"  "■'  '■• 
a  position  %»hich  is  the  nearest  approxima- 
tion consistent  with  the  ciieiim^taiK  es  of 
the  individual's  case 

Senate  amendment:  Proposed  n<w  tectum 
4313(b)  is  substantively  identical  to  t!ie 
House  provision. 

CompromiBe  agreement:  Seetmn  13!3iio 
contains  this  provision. 

REEMPLOYMENT  BY  THE  KKi'KK.^i  fM'.KHNM  KNT 
Current  law:  Section  4:iin  provid-s  th.it  .my 
individual  Who  is  entitled  to  reemployment 
and  who  was  employed,  ininiedi.ittdy  before 
entering  tha  Armed  Forces,  by  any  .it.'ent  v  m 
the  executive  branch  of  the  Fedeia!  k'overn- 
ment  or  by  the  Distnet  of  Columbi.,,  must  he 
reemployed  by  that  aceniv  or  'h>'  successor 
to  its  functions,  or  hv  th.-  District  of  Colum- 
bia. In  cases  in  whi<  h  -li-  Director  of  the  C- 
fice  of  Personnel  M.inic-nicnt  lOPMi  finds 
that  (1)  the  agency  i~  r.o  lonu'er  in  existence 
and  its  functions  have  nt.t  been  transferred 
to  any  other  agency,  or  '2^  for  ,iny  reason  it 
is  not  feasible  for  the  individual  to  be  reem- 
ployed by  the  agency  or  the  Dr-tri.  t  of  Co- 
lunibia.  the  Director  must  determine  wheth- 
er or  not  there  is  another  position  in  any 
other  agency  in  the  .-x.LUtive  branch  or  in 
the  government  of  the  Liistrict  of  Columbia 
for  which  the  mduidu.U  is  (lualified  and 
which  is  either  v.i.ant  or  held  by  an  individ- 
ual having  a  tempof.^:.v  appointment,  and.  il 
such  a  position  exists,  tne  individual  must  be 
offered  the  position  and.  if  the  individual  so 
requests,  be  employed  m  the  pcjsition. 

In  cases  in  which  it  is  not  possible  for  an 
individual  who   is  fntul-d  to  reemployment 


ritthts  to  be  re.slored  to  a  position  that  he  or 
she  1-  ft  in  the  legislative  branch  and  who  is 
otheiwise  eligible  to  acquire  a  status  for  a 
traiisier  to  a  position  in  the  competitive 
service,  the  Director  of  the  0PM  is  required 
to  search  for  a  comparable  position  in  the 
.executive  branch  for  which  the  individual  is 
lualified  and  which  is  either  vacant  or  held 
bv  an  individual  having  a  temporary  ap- 
pointment, and.  if  such  a  position  exists,  it 
must  be  offered  to  the  individual.  An  individ- 
u.il who  was  employed  in  the  judicial  branch 
must  be  restored  to  the  position  that  the  in- 
dividual held  immediately  before  entering 
the  .\rmed  Forces. 

Hour-o  bill:  Proposed  new  section  4314  is 
-im.ilar  to  current  law  but  would  provide 
that  li  an  individual  is  entitled  to  be  reem- 
ployed according  to  the  priorities  set  out  in 
new  section  4313;  (2)  the  District  of  Columbia 
u'overnment  is  not  considered  part  of  the  ex- 
ecutive blanch;  and  (3)  in  a  case  in  which  an 
employer  in  the  legislative  or  judicial 
branch,  or  the  adjutant  general  of  a  State  in 
the  case  of  a  National  Guai'd  technician,  de- 
termines that  it  is  impossible  or  unrea.son- 
abie  to  reemploy  an  individual  who  left  to 
serve  in  the  uniformed  services  and  the  indi- 
vidual is  otherwise  eligible  to  acquire  a  sta- 
tus for  a  transfer  to  a  position  in  the  com- 
petitive service,  the  Director  of  0PM  must 
identify  and  offer  an  alternative  position  in 
the  executive  branch. 

Senate  amendment:  Proposed  new  section 
1314  is  similar  to  the  House  provision  but 
would  re(iuiie  the  Director  of  0PM  to  ensure 
that  an  individual  whose  reemployment  in  a 
Federal  Government  position  -to  include  the 
legislative  or  judicial  branch- or  as  a  Na- 
tional Guard  technician  is  impo.ssible  or  un- 
reasonable is  offered  an  alternative  position 
of  employment  in  the  executive  branch. 

Compromise  agreement:  Section  4314  con- 
tains the  Senate  provision. 

HEEMPLOYMKNT  BY  CERTAIN  FEDERAL 
AGENCIES 
Current  law:  Although  current  Chapter  43 
doe>  not  exempt  federal  intelligence  commu- 
nitv      agencies-those      listed      in      section 
2302(a)(2)(C)(ii)  of  title  5.  United  States  Code 
(the    Federal    Bureau    of   Investigation,    the 
Centra!  Intelligence  Agency,  the  Defense  In- 
telligence   Agency,    the    National    Security 
\k;ency.  and  any   Executive  agency  or  unit 
the  function  of  which  is  determined  by  the 
President  to  be  the  conduct  of  foreign  intel- 
ligence   or    counterintelligence    activities). 
se<  tion  403(C)  of  title  50.  United  States  Code. 
provides  that  the  Director  of  Central  Intel- 
ligence may.  in  his  or  her  discretion,  termi- 
nate the  employment  of  any  officer  or  em- 
jilovee  of  the  Agency   whenever  he  or  she 
deems  such  a  termination  necessary  or  ad- 
visable in  the  interests  of  the  United  States. 
Other  intelligence  community  agencies  have 
-miliar  authority  to  make  employment  de- 
terminations without  outside  review. 
House  bill:  No  provision. 
.Senate  amendment:  Proposed  new  section 
531.^)   would   provide   that   the   head   of  each 
agency  referred  to  in  section  2302(a)(2i(C)(ii) 
of  title  5  must  (1)  piescribe  pi-ocedures  for 
eii-unng  that  veterans'  reemployment  rights 
apply  to  the  employees  of  that  agency,  and 
ensure,  to  the  maximum  extent  practicable. 
that    the    proceduies    for    reemployment    in 
that  a^iency  are  similar  to  those  that  apply 
to    other    executive    branch    employees;    (2) 
upon  making  a  determination  that  the  reem- 
ployment of  an  individual  is  impossible  or 
unreasonable,  notify  the  individual  and  the 
Director  of  OPM  of  the  determination;  and 
oil  on  an  annual  basis,  submit  to  the  Senate 
.Select    Committee   on    Intelligence    and    the 


Permanent  Select  Committee  on  In  .e...^.  ,, 
of  the  House  of  Representatives  a  report  of 
the  number  of  individuals  whose  reemploy- 
ment with  the  agency  was  detei-mined  to  be 
impossible  or  unreasonable  during  the  year 
preceding  the  report  and  the  reason  for  each 
determination. 

Compromise  agreement:  Section  4315  con- 
tains the  Senate  provision,  modified  to  re- 
quire the  heads  of  each  agency  to  submit  an- 
nual reports  to  the  House  and  Senate  Com- 
mittees on  Veterans'  Affairs. 

GENERAL  RIGHTS  AND  BENEFIT.S 

Current  law:  Section  4301(b)(li  provides 
that  an  individual  reemployed  under  the  vet- 
erans' reemployment  rights  few  di  shall  be 
consideied  as  having  been  on  furlough  or 
leave  of  absence  during  the  period  of  service. 
(2)  must  be  reemployed  without  loss  of  se- 
niority, and  (3)  is  entitled  to  participate  in 
insurance  or  other  benefits  offered  by  the 
employer  accoi'ding  to  rules  and  practices  re- 
lating to  employees  on  furlough  or  leave  of 
absence  in  effect  with  the  employer  at  the 
beginning  of  the  period  of  ser\-ice.  Section 
4301(b)(2i  provides  that  it  is  the  sense  of  Con- 
gress that  the  reemployed  individual  should 
be  so  reemployed  as  to  give  the  individual 
the  status  that  he  or  she  would  have  enjoyed 
if  employed  continuously  during  the  period 
of  active  .service. 

House  bill:  Proposed  new  section  4315(a) 
would,  as  in  current  law,  provide  that  upon 
reemployment  under  the  veterans'  reemploy- 
ment rights  law.  a  person  would  be  entitled 
to  the  seniority  and  other  rights  and  benefits 
determined  by  seniority  that  the  individual 
had  on  the  date  of  the  beginning  of  uni- 
formed service  plus  the  additional  seniority 
and  rights  and  benefits  the  individual  would 
have  attained  if  the  individual  had  remained 
continuously  employed. 

Proposed  new  section  4315(b)  would  provide 
that  (1)  an  individual  who  performs  service 
in  the  uniformed  services  would  be  consid- 
ered to  be  on  a  furlough  or  leave  of  absence 
while  in  the  uniformed  services  and  would  be 
entitled,  while  away,  to  rights  and  benefits, 
not  determined  by  seniority,  relating  to 
other  employees  on  furlough  or  leave  of  ab- 
sence which  were  established,  but  contract, 
practice,  policy,  agreement,  or  plan  effective 
at  the  beginning  of  the  period  of  service  or 
implemented  while  the  individual  is  perform- 
ing service;  and  (2)  the  individual  may  be  re- 
quired to  pay  the  employee  cost,  if  any.  of 
any  funded  benefit  continued  to  the  extend 
other  employees  on  furlough  or  leave  of  ab- 
sence are  required  to  pay. 

Senate  amendment:  Subsections  (a)  and  (b) 
of  proposed  new  section  4316  are  sub- 
stantively identical  to  the  House  provision, 
except  that  subsection  (b)  and  il)  provide 
that  in  the  case  of  a  multiemployer  pension 
plan,  liability  will  be  allocated  by  the  plan 
or  if  the  plan  does  not  provide,  liability 
would  be  allocated  to  the  last  employer  be- 
fore the  period  of  uniformed  service;  (2)  clar- 
ify that  the  servicemember  deemed  to  be  on 
furlough  or  leave  of  absence  because  of  uni- 
formed service  would  not  be  entitled  to  any 
benefits  which  he  or  .she  would  not  otherwise 
he  entitled  if  the  Individual  were  not  on  fur- 
lough or  leave  of  absence;  (3)  exempt  entitle- 
ment for  health  insurance  to  care  and  treat- 
ment to  the  extent  the  individual  would  be 
entitled  to  the  same  care  and  treatment 
from  the  Federal  Government  during  uni- 
formed service;  (4)  preserve  policy  exclusion 
of  disability  in-surance  for  persons  in  service 
in  excess  of  31  days;  (5)  preserve  policy  war- 
clause  exclusions;  and  (6)  limit  the  right  of 
continued  insurance  coverages  to  the  lesser 
of  (a)  18  months  from  date  of  absence,  or  (b) 
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Li.r  ijrinni  of  Service  plus  period  of  notice  oi 
intent  to  return. 

Compromise  agreement:  The  compromise 
agreement  addressed  the  seniority  and  non- 
seniority  benefits  in  three  sections— pro- 
posed new  sections  4316  (Rights,  benefits,  and 
obligations  of  persons  absent  from  employ- 
ment for  service  in  a  uniformed  service).  ■1317 
(Health  Plans),  and  1318  (Employee  pension 
benefit  plans) 

Subsection  la)  of  section  4316  contains  the 
general  provisions  relating  to  seniority  bene- 
fits as  set  forth  in  both  the  House  bill  and 
the  Senate  amendment. 

Subsection  (b)  of  section  4316  contains  the 
general  provisions  relating  to  non-seniority 
benefits  with  a  provision,  in  new  subsection 
4316(b)(2)(A).  that  provides  that  a  person  oth- 
erwise entitled  to  rights  and  benefits  ac- 
corded to  other  employees  on  furlough  or 
leave  of  absence  may  waive  those  rights  and 
benefits  if  the  person  knowingly  provides 
written  notice  of  intent  not  to  return  to  em- 
ployment after  military  service.  Basic  waiv- 
er law  would  be  applicable  to  such  a  knowing 
waiver. 

Subsection  4316(b)  contains  the  Senate  pro- 
vision relating  to  multiemployer  plans, 
modified  to  provide  that,  in  the  event  the 
last  employer  is  not  functioning,  liability 
would  be  allocated  to  the  plan.  Subsection 
(b)  also  contains  the  Senate  provision  clari- 
fying that  a  servicemember  deemed  to  be  on 
a  leave  of  absence  because  of  uniformed  serv- 
ice is  not  entitled  to  any  benefits  which  a 
person  would  not  be  entitled  if  he  or  she  was 
not  on  a  leave  of  absence 

Although  the  compromi.se  agreement  for 
subsection  4316(b)  does  not  contain  the  Sen- 
ate exemptions  relating  to  duplicative  fed- 
eral coverage,  disability  insurance,  or  war- 
clauses,  nothing  in  this  law  is  intended  to 
overrule  contract  rights  of  coverage  in  the 
areas  of  health,  disability,  and  life  insur- 
ance 
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RETENTION  RIGHTS 
Current  law:  Section  4301(b)(l)i A)  provides 
that  an  individual  who  was  inducted  into  the 
Armed  Forces  and  who  is  then  reemployed 
cannot  be  discharged  from  his  or  her  position 
without  cause  for  one  year  following  reem- 
ployment. Subsections  (o  and  (g)  of  section 
4304  provide  that  reservists  who  were  ordered 
to  an  initial  period  of  active  duty  for  train- 
ing of  not  less  than  twelve  consecutive 
weeks  or  who  were  ordered  voluntarily  or  in- 
voluntarily to  active  duty  under  section  673b 
of  title  10  cannot  be  discharged  form  their 
positions  without  cau.se  for  six  months  after 
reemployment. 

House  bill:  Proposed  new  section  4315(d) 
would  provide  that  an  individual  reemployed 
under  this  chapter  may  not  be  discharged 
from  employment,  except  for  cau.se  (li  if  the 
period  of  service  was  more  than  180  davs. 
within  one  year;  (2)  if  the  period  of  service 
was  more  than  30  days  but  less  than  181  days, 
within  SIX  months:  or  (3)  if  the  period  of 
service  was  less  than  31  days,  within  a  period 
of  time  equal  to  the  period  of  service  con- 
cerned. 

Senate  amendment:  Proposed  new  section 
4316(e)  IS  similar  to  the  House  provision  ex- 
cept that  retention  rights  would  not  be  pro- 
vided to  individuals  serving  for  less  than  31 
days. 

Compromise  agreement:  Section  4316(c) 
contains  the  Senate  provision 

ACCRUED  LEAVE 

Current  law:  No  provision. 

House  bill:  Proposed  new  section  4315iei 
would  provide  that  any  Individual  who  is  ab- 
sent from  a  position  (other  than  a  temporary 


;:"js;lion!  :ur  vulunlary  ur  involuntary  .■ierv- 
ice  in  the  uniformed  services  may  use.  dur- 
ing the  period  of  service,  accrued  or  other 
leave  which  the  individual  could  have  used  if 
employment  had  not  been  interrupted  for 
service. 

Senate  amendment:  Proposed  new  section 
4316(f)  is  similar  to  the  House  provision,  ex- 
cept (1>  temporary  positions  are  not  ex- 
cluded, and  (2)  application  would  be  limited 
to  accumulated  vacation  or  annual  leave 
with  pay 

Compromise  agreement:  Section  4316(d) 
contains  the  Senate  provision,  modified  to 
add  -similar  leave"  with  pay  to  the  types  of 
leave  that  could  be  used. 

HEALTH  PLANS 

Current  Law:  Section  4301(b)(1)(A)  pro- 
vides, among  other  things,  that  any  reem- 
ployed person  shall  be  entitled  to  partici- 
pate in  insurance  or  other  benefits  offered  by 
the  employer  pursuant  to  established  rules 
and  practices  relating  to  employees  on  fur- 
lough or  leave  of  absence  in  effect  with  the 
employer  at  the  time  such  person  was  in- 
ducted into"  the  Armed  Forces. 

Section  4301(b)(1)(B)  provides  that,  in  the 
case  of  employer-offered  health  insurance, 
an  exclusion  or  waiting  period  may  not  be 
imposed  in  connection  with  coverage  of  a 
health  or  physical  condition  of  a 
servicemember  entitled  to  participate  in 
that  insurance,  or  a  health  or  ph.ysical  condi- 
tion of  any  other  individual  who  is  covered 
by  the  insurance  by  reason  of  the  coverage  of 
the  servicemember.  if  d)  the  condition  arose 
befoi'e  or  during  the  individuals  period  of 
training  or  service  m  the  Armed  Forces;  (2) 
an  exclusion  or  waiting  period  would  not 
have  been  imposed  for  the  condition  during  a 
period  of  coverage  resulting  from  participa- 
tion by  the  individual  in  the  insurance;  and 
i3)  the  condition  of  the  individual  has  not 
been  determined  by  the  Secretary  of  Veter- 
ans Affairs  to  be  service-connected. 

House  bill:  Proposed  new  section  4315(c)(1) 
would  provide  that,  notwithstanding  the 
general  provision  that  persons  in  military 
service  are  considered  to  be  on  furlough  or 
leave  of  absence  and  are  entitled  to  non-.se- 
niority  rights  and  benefits  which  other  em- 
ployees on  furlough  or  leave  are  entitled  to. 
a  person  would  be  entitled  to  continuation  of 
any  insurance  provided  by  the  employer,  in- 
cluding health  insurance,  for  up  to  18 
months.  The  person  could  be  required  to  pay 
the  entire  cost  of  any  insurance  benefit,  ex- 
cept the  person  would  only  be  responsible  for 
the  employee  share  of  any  insurance  pre- 
mium when  the  person  was  ordered  to  .serv- 
ice of  less  than  31  days 

Proposed  new  section  4315(c)(2i  is  sub- 
suntively  identical  to  existing  section 
4301(b)(1)(B)  (dealing  with  reinstatement  of 
health  coverage  without  exclusions  or  wait- 
ing periods). 

Senate  amendment:  Proposed  new  section 
4316(d)(1).  dealing  with  an  employee's  right 
to  continue  health-plan  coverage,  would 
apply  if  the  person  s  health-plan  coverage 
•would  otherwi.se  terminate  due  to  an  ex- 
tended absence  from  employment  for  pur- 
poses of  performing  service  in  the  uniformed 
services."  A  person  who  elects  continuation 
coverage  could  be  required  to  pay  102  percent 
of  the  full  premium  associated  with  such 
coverage  except,  in  the  case  of  .service  of  less 
than  31  days,  the  person  could  not  be  re- 
quired to  pay  more  than  the  employee  share 
A  person  who  elected  continuation  coverage 
would  not  be  entitled  to  such  coverage  (I)  to 
the  extent  that  the  person  is  entitled  to  care 
or  treatment  from  the  Federal  Government, 
or  (2)  if  the  person  failed  to  notify  the  em- 


ployer of  the  person  s  intent  to  return  to  em- 
ployment within  the  periods  prescribed  in 
section  }312(ei  of  the  Senate  bill. 

Proposed  new  section  4316(d)  would  provide 
that,  if  an  individuals  coverage  under  an 
employer-sponsored  health  plan  is  termi- 
nated by  reason  of  uniformed  service,  an  ex- 
clusion or  waiting  period  may  not  be  im- 
posed in  connection  with  coverage  of  the 
servicemember  or  any  other  individual  cov- 
ered by  the  health  plan  upon  reemployment 
by  the  employer,  if  an  exclusion  or  waiting 
period  would  not  have  been  imposed  had  cov- 
erage not  been  terminated.  An  exception 
would  apply  to  disabilities  that  the  Sec- 
retary of  Veterans  Affairs  has  determined  to 
be  service-connected. 

Compromise  agreement:  Section  4317  re- 
quires the  health  plan  to  offer  continuation 
coverage  for  up  to  18  months  to  persons  who 
have  coverage  in  connection  with  employ- 
ment and  who  are  absent  from  such  employ- 
ment due  to  military  service.  The  health 
plan  may  not  require  the  person  to  pay  more 
than  the  employee  share  for  that  coverage  if 
the  period  of  military  service  does  not  ex- 
ceed 31  days  If  the  period  of  service  exceeds 
31  days,  the  employee  may  be  required  to  pay 
not  more  than  102  percent  of  the  full  pre- 
mium under  the  plan. 

The  compromise  also  includes  provisions 
pertaining  to  allocation  of  liability  in  the 
case  of  a  multiemployer  plan  and  limiting 
the  obligation  to  continue  coverage  to  the 
day  after  the  date  on  which  the  person  fails 
to  apply  for  or  return  to  a  position  of  em- 
ployment. 

With  respect  to  reinstatement  of  health 
plan  coverage  following  a  period  of  service, 
the  compromise  generally  follows  the  Senate 
provision,  with  a  clarification  that  all  per- 
sons who  are  covered  by  the  plan  by  reason 
of  the  reinstatement  of  the  coverage  of  the 
pei-son  who  is  reemployed  would  also  have 
coverage  reinstated  without  the  imposition 
of  an  exclusion  or  waiting  period. 

E.MPLOYEE  PEN.SION  BENEFIT  I'LAN.S 
Current  law:  Section  4321(b)(1)(A)  provides 
that  upon  reemployment  after  military  serv- 
ice, a  person  shall  be  restored  without  loss  of 
seniority.  In  Alabama  Pouer  Co.  v  Daii.i.  431 
US.  581  (1977).  the  Supreme  Court  held  that 
pension  benefits  were  protected  under  the 
Act  as  pei-quisites  of  seniority"  because  the 
real  nature  of  the  benefit  is  a  reward  for 
length  of  service. 

House  bill:  Proposed  new  section  4316 
would  clai-ify  the  protection  provided  pen- 
sion benefits  under  the  Act.  Section 
4316(a)(1)(A)  would  define  the  pension  plans 
entitled  to  protection  under  the  Act  as  any 
plan  which  falls  within  the  definition  of  an 
employee  pension  benefit  plan  described  m 
section  3(2)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974.  29  U.S.C.  s  1002(2). 
as  well  as  any  federal,  state  or  local  govern- 
ment plan. 

This  definition  would  include  profit-shar- 
ing plans  to  the  extent  that  such  plans  pro- 
vide retirement  benefits  to  participants. 

Sections  4316(a)i2)  (Ai  and  (B)  would  make 
explicit  the  rights  of  reemployed  service- 
members  in  their  pension  plans,  such  as  no 
break  in  employment  service  would  be  con- 
sidered to  have  occurred,  no  forfeiture  of 
benefits  already  accrued  would  be  allowed, 
and  there  would  be  no  necessity  to  requalify 
for  participation  in  the  pension  plan  by  rea- 
•son  of  absence  for  military  service. 

Section  4316(b)(l)(.'M  would  provide  a  pen- 
sion plan  with  a  claim  against  the  employer 
for  amounts  that  may  lie  required  to  fund  ob- 
ligations arising  under  this  section.  In  the 
case  of  a  multiemployer  plan,  this  provision 


I 

September  28,  1994 

would  enable  the  plan  to  pursue  its  existintr 
remedies  under  section  .S1.5  of  tije  Kmployee 
Retirement  Income  Secunty  Act.  '29  U  SO 
1145.  for  failure  to  m.ike  the  requiied  con- 
tributions, in  the  even!  thai  neither  the  phin 
nor  the  collective  baritaniinK'  atfieement  pur- 
suant to  which  the  pl.m  is  maini.iined  pro- 
vides for  any  such  fundmn  ohlitrations 

Section  4i316(in(  ;iiB'  would  providf  th.it  a 
returning  veteran  is  entitled  to  haw  earn- 
ings and  any  employer  contribution  whioh  ;.- 
determined  without  reference  to  tnr  numtiei 
of.  or  compensation  of.  plan  p.ut icipants 
credited  to  such  perse m  ;,  p.-n---if>n  atxount  t(.i 
the  same  extent  as  they  would  have  l)een 
credited  had  such  person  remained  continu- 
ously employed  instead  ^.f  s.ivmt:  m  the  uni 
formed  service.  With  leLtaul  to  loifeituies. 
this  section  would  permit,  hut  not  re'iuue. 
the  allocation  of  forfeituies  to  s..i  n  person  s 
pension  account. 

Section  4316(b)(2)  would  piovnl.-  tint,  if  the 
plan  is  contributory  (i.e  .  piovid.-s  for  em- 
ployee contributions  as  w.dl  as  tinployt-r 
contributions),  the  portion  of  su' h  accrued 
Ijenefit  that  is  derivable  from  employee  con- 
tributions would  be  requiled  to  l->e  (  aleulatid 
only  to  the  extent  that  the  reemploved  .--erv- 
iceperson  makes  the  lenuired  employet'  con- 
tribution to  the  plan.  No  interest  o;  p.  n.ilty 
would  be  charged  on  the  employee  tontiitiu- 
tion.  nor  would  the  employee  t^  credited 
with  intere.-jt  that  would  have  l)een  earned  on 
such  contribution.  Howe\i'r.  if  a  leemployd 
serviceperson  has  wilhdr.iwn  !ii>  "i-  her  pen- 
sion plan  monies,  in  whole  or  m  part,  prioi 
to  entering  military  service,  siuh  person 
must  be  allowed  to  voluntaiily  repay  the 
withdrawn  amounts  (together  w  .th  the  inter- 
est that  A'Ould  have  been  .-ain^'d  had  'lie 
monies  not  been  withdrawn'  .ir.d  rei.ene  the 
appropriate:  credit  in  the  p.'ii.-ior;  plan,  Tiie 
period  of  r«|payment  woul  1  he  .-ulii-et  to  ne- 
gotiation ttetween  the  employ:  and  em- 
ployee. 

Section  1316ibn3)  would  p-ov;!.'  that  U 
there  is  a  need  to  use  imputed  --ai  ninits  of  an 
employee  to  calculate  pension  hcm-fits  dur- 
ing a  period  when  in  fact  there  wer.'  no  earn- 
ings hecausiB  of  the  absence  in  military  serv- 
ice, the  employee's  preservu.e  r.ite  of  p.iy 
will  be  used  or  if  no  fixed  r.ite  w,.s  m  effei  t. 
the  average  earnings  of  th.e  rJ  m^>ntl;s  imme- 
diately  prejceding   military   servr..-   shall    be 

used.  I 

Section  «316(ci  would  i.'.iuir.-  that,  where 
military  service  might  result  v.i  additional 
pension  liability,  the  administrator  of  a  mul- 
tiemployer pension  plan  b.-  notifi'-d  that  a 
contributing  employer  h..i.-  ret-mployd  a  vet- 
eran under  chapter  43  sueh  a  notifuation 
would  provide  the  plan  tli'>  oppiortunity  to 
take  whatever  steps  mav  be  reiiuireil  to  pro- 
tect Its  interests.  L'nli'K.-  administrators  of 
single-employer  pension  pIan^.  .idministra- 
tors  of  multiemployer  plans  are  generally 
not  in  a  position  to  be  aware  (>f  the  fact  that 
a  contributing:  "mplover  has  i-f-employed  a 
person  who  may  li,i\''  a  pension  claim  ansmi: 
from  a  period  of  niilit.uy  service 

Senate  ainendmt'nt  Proposed  new  section 
4317  is  similar  to  th-  House  provisions  witl; 
some  changes  (described  below c 

Section  4317ibHl>  would  provi-.le.  m  the 
case  of  a  multiemplover  pension  plan,  if  the 
plan  does  not  have  a  method  of  allocating  li- 
ability for  a  returnini:  servicemember.  the 
last  employiT  employniK'  the  person  prior  to 
military  service  shall  be  liable. 

.Section  4;!17>bii2)  would  provide,  with  ref- 
erence to  the  repayment  of  employee  con- 
tributions, for  the  repayment  period  to  be  no 
shorter  tli.tii  the  Irnu-th  of  absence 

Section  l.ilTibnli  wduld  not  allow  earnings 
on    contributions    to   a    plan    until    the    con- 
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iribulions  are  made  and  would  not  allow  the 
reallocation  of  already  allocated  forfeitures 
to  a  leturning  servicemember's  account. 

.Section  4317idi  would  provide  that  no  ac- 
tn-n  need  be  taken  which  would  cause  the 
plan,  participants,  or  the  employer  to  suffer 
a  Iv.ise  tax  or  other  consequences  under  the 
Internal  Revenue  Code. 

C  im.promise  Agreement:  Section  4318  gen- 
tiaily  follows  the  House  bill  with  several 
modifications. 

The  first  modification  is  that,  in  a  multi- 
emplo.ver  context,  section  4318(bi(l  i(A)  re- 
iiuires  allocation  of  liability  first  to  the  plan 
in  whatever  manner  the  plan  provides.  If 
there  IS  no  provision  made,  the  last  employer 
of  such  person  before  military  service  would 
be  responsible  and.  if  there  is  no  longer  a 
functional  last  employer,  the  liability  would 
revert  to  the  plan. 

The  next  modification  is  the  section 
i318ibi(2)  now  provides  that  repayment  of 
employee  contributions  can  be  made  over  a 
period  of  three  times  the  period  of  military 
service,  not  to  exceed  five  years. 

Under  section  4318(b)i3),  for  purposes  of 
computing  an  employer's  liability  or  an  em- 
ployee's contributions  to  the  extent  that 
they  are  based  on  an  employees  earning,  the 
same  -reasonable  certainty"  analysis  as  is 
applicable  to  pay  rate  cases  would  be  appli- 
cable here. 

It  is  the  Committees'  intent  that  earnings 
or  1  isses  on  contributions  made  after  return 
from  military  service  not  be  credited  until 
after  the  contributions  are  made  and  only 
prospectively  and  there  is  no  requirement  to 
reallocate  already  allocated  forfeitures  to  a 
returning  servicemember's  account. 

The  Committees  also  intend  that  no  pen- 
-loi;  rights  accrue  for  a  period  of  military 
-.1  vice  if  the  servicemember  elects  not  to  be 
reemployed,  but  the  person's  vested  interest 
prior  to  entering  military  service  would  re- 
main intact. 

.ASSISTANCE  IN  ASSERTING  CLAIMS 
Current  law:  Under  section  1305.  the  Sec- 
retary of  Labor,  through  the  Office  of  Veter- 
ans Reemployment  Rights,  is  required  (1)  to 
render  aid  in  the  replacement  in  their  former 
positions  or  reemployment  of  individuals 
who  have  satisfactorily  completed  a  period 
of  active  duty  in  the  Armed  Forces  or  the 
Public  Health  Service  and  (2)  to  use  existing 
Federal  and  State  agencies  engaged  in  simi- 
lar or  related  activities  and  the  assistance  of 
volunteers. 

llou.se  bill:  Proposed  new  section  4321  is 
similar  to  current  law.  except  that  the  Sec- 
retary -.vould  he  authorized,  rather  than  re- 
luired,  to  use  existing  Federal  and  State 
agencies  engaged  in  similar  or  related  activi- 
ties and  the  assistance  of  volunteers. 

Proposed  new  section  4322  would  specify  (li 
procedures  for  individuals  to  file  reemploy- 
ment complaints  with  the  Secretary  and  (2) 
th.it  the  Secretary  is  authorized  to  conduct 
investigations  and  make  efforts  to  obtain 
voluntarv  compliance  from  employers. 

.Senate  amendment:  Proposed  new  section 
1321  is  similar  to  the  House  provisions  and  in 
addition,  would  require  that  in  cases  in 
which  the  efforts  of  the  Secretary  to  obtain 
voluntary  compliance  are  unsuccessful,  the 
Secretary  must  notify  the  individual  who 
submitted  the  complaint  of  (1)  the  results  of 
the  investigation,  and  (2)  the  complainant's 
entitlement  to  request  referral  of  the  claim 
to  the  Office  of  the  Special  Counsel  or  the 
United  States  .-Mtorney.  depending  on 
whether  the  employer  is  the  Federal  govern- 
ment or  a  State  or  private  employer. 

Compromise  agreement:  Section  4321  and 
i:C2  c  ontain  the  Senate  provisions. 


ENFORCEMENT 
STATE  OR  PRIVATE  EMPLOYER 
Current  law:  Under  section  4302.  in  the  case 
of  a  private  or  State  employer  who  fails  or 
refuses  to  comply  with  the  reemployment 
laws,  (li  the  district  court  of  the  United 
States  for  the  district  in  which  the  employer 
maintains  a  place  of  business,  exercises  au- 
thority, or  carries  out  its  function,  has  the 
power,  upon  the  filing  or  a  motion,  petition, 
or  other  appropriate  pleading  by  the  individ- 
ual entitled  to  the  benefits  or  the  reemploy- 
ment laws,  to  require  the  employer  to  com- 
ply with  the  reemployment  law  and  to  com- 
pensate the  individual  for  any  loss  of  wages 
or  benefits  suffered  by  reason  of  the  employ- 
er's unlawful  action;  (2)  the  United  States 
attorney  or  comparable  official,  if  reason- 
ably satisfied  that  an  individual  who  applies 
for  representation  is  entitled  to  the  reem- 
ployment benefits,  must  appear  and  act  as 
an  attorney  for  the  individual  in  the  amica- 
ble adjustment  of  the  claim  or  in  the  filing 
and  prosecution  of  a  complaint;  (3)  no  fees  or 
court  costs  may  be  taxed  against  an  individ- 
ual who  applies  for  such  benefits;  (4)  only  the 
employer  may  be  deemed  a  necessary  party 
respondent;  and  (5)  no  State  statute  of  limi- 
tations may  apply  to  any  proceedings. 

House  bill:  Proposed  new  section  4322  is 
similar  to  current  law  except  that  it  would 
provide  that  d)  if  the  Secretary  of  Labor, 
after  investigation,  is  reasonably  satisfied 
that  a  violation  has  occurred  and  efforts  to 
obtain  voluntary  compliance  are  not  success- 
ful, and  if  the  claimant  requests  referral  for 
litigation,  the  Secretary  must  refer  the  case 
to  the  Attorney  General;  (2)  the  Attorney 
General,  if  reasonably  satisfied  that  the  indi- 
vidual requesting  representation  is  entitled 
to  the  rights  or  benefits  sought,  may  appear 
and  act  as  attorney  for  the  claimant  in  the 
filing  and  prosecution  of  a  complaint;  (3)  an 
individual  may  be  represented  before  the 
District  Court  by  a  counsel  of  choice;  (4)  the 
court  may  award  an  individual  who  prevails 
a  reasonable  attorney's  fee.  expert  witness 
fee.  and  other  litigation  expenses;  (5)  the 
court  may  use  its  full  equity  powers  to  vindi- 
cate rights  under  the  Act;  (6)  a  reemploy- 
ment rights  claim  may  only  be  initiated  by 
an  individual  claiming  such  rights  or  bene- 
fits, not  by  an  employer,  prospective  em- 
ployer, or  other  entity  with  obligations 
uniier  the  reemployment  law;  i7)  a  State  will 
be  subject  to  the  same  remedies,  including 
prejudgment  interest,  as  may  be  imposed 
upon  any  private  employer;  and  (8)  if  the 
District  Court  determines  that  the  employ- 
er's failure  to  comply  with  the  provisions  of 
chapter  43  were  willful,  the  court  may  re- 
quire the  State  or  private  employer  to  pay. 
in  addition  to  the  compensation  determined 
to  be  paid  the  person,  an  amount  equal  to 
that  compensation  as  liquidated  damages. 

Senate  amendment:  Proposed  new  section 
4322  is  substantively  identical  to  the  House 
provision. 

Compromise  agreement:  Section  4323  con- 
tains these  provisions. 

FEDERAL  GOVERNME.VT  AS  EMPLOYER 

Current  law:  Section  4303(a)  provides  that 
the  Director  of  the  Office  of  Personnel  Man- 
agement is  authorized  and  directed  when  the 
Director  finds,  upon  appeal  of  the  individual 
concerned,  that  any  agency  in  the  executive 
branch  or  the  government  of  the  District  of 
Columbia  has  failed  or  refuses  to  comply 
with  the  provisions  of  the  law  relating  to  re- 
employment by  the  executive  branch  or  the 
government  of  the  District  of  Columbia,  to 
issue  an  order  requiring  compliance  and  to 
compensate  the  individual  for  any  loss  of  sal- 
ary or  wages  suffered  by  reason  of  failure  to 
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k-tint-.;. .  .ess  any  amounts  received  by  the  i;i 
dividual  through  other  employment,  unem- 
ployment compensation,  or  readjustment  al- 
lowances. 

House   bill:    Proposed   new  section   4322(e). 
which   applies   with   respect   to   the    Federal 
Government  as  employer,  would  provide  that 
(1)  if  the  Secretary,  after  investiKatton.   is 
reasonably  satisfied  that  a  violation  has  oc- 
curred with  respect  to  the  Federal  Govern- 
ment as  employer  and  efforts  to  obtain  vol- 
untary compliance  are  not  successful,  and  If 
the  claimant  requests  that  the  claim  be  re- 
ferred for  litigation  before  the  Merit  Sys- 
tems   Protection    Board    (MSPBi.    the    Sec- 
retary would  be  required  to  refer  the  case  to 
the  Office  of  the  Special  Counsel;  (2)  if  the 
Special  Counsel  is  reasonably  satisfied  that 
the  individual  requesting-  representation   is 
entitled  to  the  rights  or  benefits  sought,  the 
Special  Counsel  would  be  required  to  appear 
and  act  as  an  attorney  for  the  claimant   in 
filing  and  pursuing  an  appeal  to  the  MSPB; 
(3)  if  the  Special  Counsel  were  to  decline  to 
represent  an  individual  after  receiving  a  re- 
ferral from  the  Secretary  or  if  an  individual 
were  to  decide  not  to  apply  to  the  Secretary 
for  assistance  or  to  use  the  Special  Counsel 
for   representation,    the   individual    may   be 
represented  before  the  MSPB  by  counsel  of 
the  individuals  choice:  (4>  if  the  MSPB  con- 
cludes that  a  Federal  Government  employer 
has  failed  or  refused  to  comply  with  the  re- 
employment  laws   or   that   the   Director  of 
0PM  has  not  met  his  or  her  obligation  under 
the  reemployment  law.  it  would  require  the 
employing  agency  or  the  Director  to  comply 
with  the  law  and  to  compensate  the  individ- 
ual for  any  loss  of  wages  or  benefits  suffered 
by  rea.son  of  the  unlawful  action;  and  (5)  a 
claimant  would  be  able  to  petition  the  Unit- 
ed States  Court  of  Appeals  for  the  Federal 
Circuit  to  review  a  decision  of  the  MSPB  in 
which    the    claimant    is    denied    the    relief 
sought,  but  would  not  be  represented  by  the 
Secretary  or  the  Special  Counsel  before  the 
Court  of  Appeals  or  the  Supreme  Court. 

Senate  bill:  Proposed  new  section  4323  is 
substantively  identical  to  the  House  provi- 
sion but  would  provide  that  (1)  the  individual 
would  be  able  to  be  represented  before  the 
MSPB  by  a  representative  of  choice;  (2)  the 
MSPB  would  be  able  to  award  the  individual 
reasonable  attorney  fees,  expert  witness  fees, 
and  other  litigation  expenses;  and  (3)  an  indi- 
vidual would  be  able  to  be  represented  by  the 
Special  Counsel  in  an  action  for  a  review  of 
a  decision  issued  by  the  MSPB.  unless  the  in- 
dividual was  not  represented  by  the  Special 
Counsel  before  the  MSPB  regarding  this  de- 
cision. 

Compromise  agreement:  Section  4324  con- 
tains the  Senate  provision. 

f-EDER.\L  ISTELLIGE.VCE  .AGENCY  .\.S  EMPLOYER 

Current  law:  No  provision. 

House  bill:  No  provision. 

Senate  amendment:  Proposed  new  section 
4324  would  provide  that  any  individual  em- 
ployed prior  to  service  in  the  uniformed 
services  by  a  federal  intelligence  agency— 
those  listed  in  section  2302(a)(2)(C«ii)  of 
Title  5  (the  Federal  Bureau  of  Investigation, 
the  Central  Intelligence  Agency,  the  Defense 
Intelligence  Agency,  the  National  Security 
Agency,  or  any  Executive  agency  or  unit  the 
function  of  which  is  determined  by  the  Presi- 
dent to  be  the  conduct  of  foreign  intelligence 
or  counterintelligence  activities*— would  be 
able  to  submit  a  complaint  regarding  reem- 
ployment to  the  Inspector  General  of  the 
agency  in  question,  who  would  be  required  to 
investigate  and  resolve  the  claim  pursuant 
to  procedures  prescribed  by  the  head  of  the 
agency,  which  must  be.  to  the  maximum  ex- 
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^••.iT  pr.i.  ri,-.u.|.'  siiT'.ii.ir  •(!  rji...  piuvisioiis  re- 
lating to  the  investigation  and  resolution  of 
a  claim  by  the  Secretary  of  Labor. 

Compromise  agreement:  Section  4325  con- 
tains the  Senate  provision. 

SUBPOENAS 

Current  law:  No  provision. 

House  bill:  Subsections  (b)  and  (c)  of  pro- 
posed new  section  4323  would  provide  that 
the  Secretary  may  (I)  require  by  subpoena 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  documents  relating  to 
any  matter  under  investigation  and  (2)  in  the 
case  disobedience  of  a  subpoena,  may  request 
that  the  Attorney  General  apply  to  a  district 
court  of  jurisdiction  for  an  order  enforcing 
the  subpoena  Subpoena  authority  would  not 
apply  in  the  case  where  the  employer  is  the 
Federal  Government. 

Senate  amendment:  Subsections  (bt  and  (c) 
of  proposed  new  section  4325  are  sub- 
stantively identical  to  the  House  provisions, 
but  would  not  apply  the  subpoena  authority 
to  the  legislative  and  judicial  branches  of 
the  United  States. 

Compromise  agreement;  Section  4326  con- 
tains the  Senate  provision. 

REGL'L.ATION.S 

Current  law:  Under  section  4303(a).  the  Di- 
rector of  the  Office  of  Personnel  manage- 
ment (OPM)  is  authorized  and  directed  to 
issue  regulations  relating  to  the  reemploy- 
ment in  the  executive  branch  or  in  the  gov- 
ernment of  the  District  of  Columbia. 

House  bill:  Proposed  new  section  4331 
would  provide  that  (1)  the  Secretary  of 
Labor,  in  consultation  with  the  Secretary  of 
Defense,  would  be  authorized  to  prescribe 
regulations  with  regard  to  States,  local  gov- 
ernments, and  private  employers;  (2)  the  Di- 
rector of  OPM.  in  consultation  with  the  Sec- 
retaries of  Labor  and  Defense,  would  be  au- 
thorized to  prescribe  regulations  with  regard 
to  the  Federal  Government  as  employer,  and 
any  such  regulations  would  have  to  be  con- 
sistent with  regulations  pertaining  to  States 
and  private  employers,  except  that  employ- 
ees of  the  Federal  government  may  be  given 
greater  or  additional  rights;  and  (3)  regula- 
tions may  be  prescribed  by  the  Merit  Sys- 
tems Protection  Board  and  by  the  Office  of 
Special  Counsel  to  carry  out  their  respon- 
sibilities. 

Senate  amendment:  Proposed  new  section 
4331  IS  substantively  identical  to  the  House 
piovision  but  (1)  would  not  authorize  the  Di- 
rector of  OPM  to  pre.scnbe  regulations  giv- 
ing Federal  employees  greater  rights  than 
employees  of  States  and  private  employers, 
and  (2)  would  authorize  intelligence  commu- 
nity agencies  to  prescribe  regulations. 

Compromise  agreement:  Section  4331  con- 
tains the  House  provision,  modified  to  au- 
thorize intelligence  community  agencies  to 
prescribe  regulations. 

REPORTS 

Current  law:  No  provision. 

House  bill:  Proposed  new  section  4332 
would  require  the  Secretary  of  Labor,  after 
consultation  with  the  Attorney  General  and 
Special  Counsel,  to  provide  Congress  no  later 
than  February  1.  1995.  and  each  February  1 
annually  thereafter,  a  report  concerning  ac- 
tions taken  under  chapter  43  during  the  prior 
fiscal  year,  including  di  the  number  of  cases 
reviewed  by  the  Department  of  Labor;  (2)  the 
number  of  cases  referred  to  the  Attorney 
General  or  the  Special  Counsel;  (3)  the  num- 
ber of  complaints  filed  by  the  Attorney  Gen- 
eral; (4)  the  nature  and  status  of  each  case; 
(5)  an  indication  of  whether  there  are  any  ap- 
parent patterns  of  violation  of  the  provision-, 
of  this  chapter;  and  (6i  recommendations  f.)r 


administrative  or  iugislalive  action  that  the 
Secretary.  Attorney  General,  or  the  Special 
Counsel  considers  necessary  for  the  effective 
implementation  of  this  chapter. 

Senate  amendment:  Section  2(c)  would  re- 
quire the  Secretary  of  Labor,  the  Attorney 
General,  and  the  Special  Counsel  to  submit  a 
report  to  Congress,  not  later  than  one  year 
after  the  date  of  enactment,  relating  to  the 
implementation  of  chapter  43. 

Compromise  agreement:  Section  4332  con- 
tains the  House  provision,  modified  to  pro- 
vide that  Congress  be  provided  with  an  an- 
nual report  on  February  1  of  each  year  for 
five  years,  beginning  with  1996. 

OUTREACH 

Current  law:  No  provision. 

House  bill:  No  provision. 

Senate  amendment:  Proposed  new  section 
4332  would  require  that  the  Secretaries  oi 
Labor.  Defense,  and  Veterans  Affairs  to  take 
appropriate  actions  to  inform  individuals  en- 
titled to  reemployment  rights  and  benefits 
and  employers  of  the  reemployment  rights, 
benefits,  and  obligations. 

Compromise  agreement:  Section  4333  con- 
tains the  Senate  provision 

EXEMPTION  FRO.M  MINIMUM  SERVICE 
REgUIRE.MENTS 

Current  law;  Section  5303A(b)(l)  of  title  38 
generally  provides  that  an  individual  who  is 
discharged  or  released  from  active  duty  be- 
fore completing  the  shorter  of  24  months  of 
continuous  active  duty  or  the  full  period  for 
which  called  or  ordered  to  active  duty  is  not 
eligible  by  rea.son  of  that  period  of  active 
duty  for  any  benefit  under  title  38  or  any 
other  law  administered  by  the  VA. 

House  bill.  Section  3  would  exclude  reem- 
ployment benefits  under  chapter  43  of  title  38 
from  the  minimum  service  requirements. 

Senate  amendment:  Section  3  is  Identical 
to  the  House  provision. 

Compromise  agreement:  Section  3  contains 
this  provision. 

THRIFT  SAVINGS  PLAN 

Current  law:  Under  current  law.  Federal 
and  Postal  employees  who  return  from  ac- 
tive military  service  have  certain  reemploy- 
ment and  restoration  rights,  including  the 
rights  to  obtain  retirement  credit  under  the 
Civil  Service  Retirement  System  (CSRS)  or 
under  the  basic  annuity  provisions  of  the 
Federal  Emplo.vees'  Retirement  S.vstem 
(FERS)  for  the  period  of  military  service 
However,  Federal  and  Postal  employees  who 
separate  from  service  or  who  enter  leave- 
without-pay  status  to  perform  military  serv- 
ice cease  to  be  eligible  to  make  contribu- 
tions to  the  Thrift  Savings  Plan  (TSP)  or  to 
have  their  employing  agencies  contribute  to 
their  accounts  during  their  period  of  mili- 
tary .service.  The  TSP  is  a  deferred  com- 
pensation arrangement  similar  to  private 
sector  4011  k)  plans.  The  structure  of  the  TSP 
is  based  on  the  premise  that  contributions 
by  employees  must  be  deferred  from  current 
civilian  pay  in  order  for  an  employee  to 
enjoy  the  tax  benefits  of  deferred  income, 
which  are  an  integral  part  of  the  TSP 

House  bill:  Section  4  would  amend  title  5. 
United  States  Code,  principally  by  adding  a 
proposed  new  section  8132b.  so  as  to  allow 
Federal  and  Postal  employees  who  separate 
or  enter  leave-without-pay  status  to  perform 
military  service  to  make  up  contributions  to 
the  Thrift  Savings  Plan  (TSPi  missed  be- 
cause of  military  .service.  The  maximum 
amount  an  employee  would  be  allowed  to 
contribute  would  be  equal  to  the  amount  an 
employee  would  have  been  eligible  to  con- 
tribute, subject  to  the  applicable  statutory 
maximums,  reduced  by  any  contributions  ac- 
tually made  during  the  period  of  military 


.service  (.sincd  Ihuse  empUiv.-'s  niiv  ii'if  nun- 
lary  or  annual  leave  to  tov-i'  p-tkM-  ul  mili- 
tary service  and  since  employees  on  nuhtaiv 
and  annual  leave  continue  to  receive  (  ivilian 
basic  pay.  contributions  continue  to  be  maiie 
to  the  Thrift  Savings  Fund  for  such  perimls  i 
For  purposes  of  any  ii.niputAtirin  urulei 
this  section.  ;an  employee  «ouM  ti'-  '.vi'li  !•■- 
sped  to  the  (period  of  miiit.iry  seivae.  di; 
sidered  to  have  been  paid  at  the  rate  w!n^  !: 
the  employing  agency  deiermin--  woal  ! 
have  been  pa^-ahle  over  such  period  iia  1  >urh 
employee  remained  continuously  emiilovrt 
in  the  positaon  which  such  employee  !,i-t 
held  before  I  separating  or  enten!:t:  I'av. 
without-pay  Btatus  to  perform  milnarv  .--iv- 
ice.  I 

An  employing  agency  would  lie  rv.)une  i  -n 
give  an  employee  up  to  two  tune.^.  ami  :r.ay 
Kive    an    emjjioyee    up    to    four    times,    •ii'- 
length  of  his  or  her  military  servn  e  to  ni.ike 
up  TSP  contributions.  alihouHl;  a:;  .•n.piove 
may  choose  to  make  up  cmti  il.i'.ion.s  r-ooii 
er.  Make-up'contnbution.s  wouU!  have  to  )•>■ 
made  at  the  Same  time,  m  the  .^an^-  niannei 
and    in   addition    to,   contributions    the    em 
ployee  is  otherwise  eligible  to  ni.ike 

If  an  emjiloyee  is  cntith-l  'o  au.Mi.  v 
matching  contributions  basest  (iit  m,\k.-uii 
contributions,  the  agency  wouM  'i--  lequne.l 
to  make  such  contributions  m  th>'  sair..' 
manner  as  regular  matchint;  t  onti  iliutioii,- 
.^gency  matching  contrilnitions  a'ti  iliiit.iiue 
to  employee  make-up  contributior..-  '.vnuM  !'•■ 
in  addition  So  any  matching  tontrioations  to 
which  the  employee  is  already  entitled. 

Upon  reeiriployment  or  restotation  th'- 
employing  ;<gency  would  be  requir'-l  to  pav 
lost  earnings  on  contributions  maiie  hv  th" 
employee  as  well  as  any  agency  ,iut'.m,,uii 
contributions  to  which  the  employ-  -.voali 
have  been  Entitled  dunttu'  tlf  n..>,k--up  pe- 
riod. ' 

The   period    of  military   service    woul  i    he 
counted  towards  service  reijuired  li  r  -..  .-tiii^- 
in  TSP  agericy  automatic  c&ntn!>'at  i'i;i.->.  an! 
any  separation  to  perform  miht.nv   -ei\;.. •■ 
would  not  cnu.se  forfeiture  of  such  eontiihvi 
tions  if  the  employee  is  sub.sequentlv  leem 
ployed  or  restored  pursuant  to  chaptet-  13  ot 
title   38.    Pet-sons   who   received   in\ol'.,nt,uv 
TSP  payments  as  a  result  of  then  Sip.uatKiii 
to  perform  military  sei-vice  won!  1  h.'.\"  ;!■.■■ 
right  to  restore  those  paymen'-  '"  tli--  pl.u; 
Employees  who  have  been  ii-^->iird  or  le 
employed  before  the  date  of  ena  'nvnt    ot 
this  .\ct  wduld  be  entitled  to  make  up  .on 
tributions    for    the    period    hegmnint'    with 
their  absence  from  civilian  servi  e  .md  con- 
tinuing through  either  the   la'e  of  ena.  tin.-nt 
or  the  fii'-st  TSP  open  season  tsoni  whu  h  ih^- 
employee  is  eligible,  whichever  o.  <  urs  tirst 
An  employee  would  be  allowed  to  .-l.-a.  foi- 
purposes   of  transferrins   TSP   a.  .  ount    t.i;- 
ances  to  eligible  retirem.nt   p!,tn~  oi-  estal- 
lishing  nonforl'eitability  of  accoant   hahim  -•-- 
of  less  than  $;3..'>00.   to  have   the  employee  s 
separation    treated   as    if    it    had    never    ou 
curi-ed.  An  flection  for  these  pui  poses  wouUl 
have  to  be  made  withm  surh,  period  of  time 
after   restoration   or   reenipioyiivnt,    as   th',- 
case  may  be.  and  otherwise  in  such  manner 
as  the  Executive  Director  of  the  Federal  Re- 
tirement    Thrift     Iiue-tiivnt      Board     pre- 
scribes. 

Senate  amendment:  .s,-,  tn'ii  t)  is  .^uii- 
stantively  Identical  to  the  House  piovisions 
but  does  not  include  requiiinii  the  employmt; 
agency  to  pay  lost  e.ur.inus  on  retroactive 
conlnbulioiis 

Compromise  ,i^ieem''nt  Settion  •!  follows 
the  House  bill  wirh  .i  modifii  ation  ttivin^t  the 
employing:  ai;.-n.  v  the  ii.si  retion  to  pay  lost 
earnings  on  i>-t:o,u  ti\e  vontnbuiions 


ilK'v  l.sION  ny   I-  h.I)i-.K.-\l.  t-  i  »  ii-  ■■-r.H^  it-  .-.  nr-  i  li-.r.- 

MKNT  BENEFIT  PROGRAM  FOR  RESERVISTS 

Cuirent  law:  Some  Federal  workers— those 
enrolled  in  Federal  Employees'  Retirement 
.System  {FERS)-who  interrupt  their  civilian 
einployment  to  serve  on  active  duty  in  the 
military  may  be  required  to  pay  more  to  re- 
eive  Federal  civilian  retirement  credit  for 
that  service  than  they  would  have  had  to  pay 
had  they  not  gone  on  active  duty. 

In  order  to  receive  Federal  civilian  retire- 
ment credit  for  military  service.  Federal  em- 
ployees who  are  enrolled  in  FERS  are  re- 
quired to  pay  3  percent  of  their  military  pay. 
However,  these  employees  pay  only  0.8  per- 
■  I!'  of  the  civilian  wages  to  receive  retire- 
ment credit  for  their  civilian  Federal  em- 
ployment. As  a  result,  when  3  percent  of  such 
an  individual's  military  pay  exceeds  0.8  per- 
-  ent  of  that  individual's  civilian  pay.  the  in- 
dividual would  pay  a  larger  dollar  amount  to 
receive  retirement  credit  for  military  time 
than  the  individual  would  have  paid  had  he 
or  she  remained  in  the  civilian  job. 

House  bill:  No  Provision. 

Senate  amendment:  Section  5  would  amend 
sf-ctions  83341JX1I  and  8422(e)(1)  of  title  5. 
United  States  Code,  to  provide  that  in  the 
rase  of  individuals  enrolled  in  FERS  (or  in 
thie  Civil  Service  Retirement  System,  which 
does  not  have  this  anomaly)  who  have  their 
Federal  civilian  service  interrupted  by  mili- 
tary service  and  who  are  reemployed  under 
I  hapter  43  of  title  38  on  or  after  August  1. 
1990.  the  deposit  into  their  retirement  bene- 
fit program  may  not  exceed  the  amount  that 
would  have  been  deducted  and  withheld  from 
basic  pay  during  civilian  service  if  the  em- 
ployee had  remained  in  continuous  civilian 
.service. 

Section  5  also  would  amend  sections 
83:311 13)  and  8401(31)  of  title  5.  to  expend  the 
definition  of  military  service"  for  both 
C'SHS  and  FERS,  respecively.  by  adding  to 
the  meaning  full-lime  National  Guard  duty 
(as  that  term  is  defined  in  .section  lOKd)  of 
title  10)  if  that  service  interrupts  creditable 
I  ivilian  service  and  is  followed  by  reemploy- 
ment in  accordance  with  chapter  43  of  title 
38  that  occurs  on  or  after  August  1.  1990 

Compromise  agreement:  Section  5  includes 
this  provision. 

INCHEASK  IN  AMOLNT  OF  LOAN  GVAR.^NTY  FOR 
THE  PURCHASE  OR  CONSTRUCTION  OF  HOME.S 
Current  law:  Section  3703(ai(l)  of  title  38 
sets  the  maximum  amount  of  a  VA  loan 
guaranty  for  loans  for  the  purchase  or  con- 
struction of  homes  at  $46,000.  an  amount  that 
would  support  a  no-downpayment.  VA-guar- 
anteed  home  loan  of  $184,000. 

House  bill:  No  provision  in  H  R.  995.  Sec- 
•mn  1  of  H.R  949.  as  passed  by  the  House  on 
September  21.  1993.  would  amend  section 
37031  a  1(1 1  to  increase  the  maximum  loan 
t'uaranty  to  $50,750  and  thus  increase  the 
m.iximum  loan  guaranty  to  S.'iO.TSO  and  thus 
iiu  rease  the  no-downpayment  VA-guaran- 
teed  home  loans  to  $203,000. 

Senate    amendment:     Section     10    is    sub- 
st.mtively  identical  to  section  1  of  H.R.  949. 
Compromise  agreement:  Section  7  includes 
tins  provision. 

TRANSITION  RULES  AND  EFFECTIVE  D.ATF.S 

Current  law;  No  provi.sion. 

Hou.se  bill:  Section  6  of  H.R.  995  would  pro- 
\  1  1.-  that  (1)  except  as  provided  elsewhere. 
the  amendments  made  by  this  Act  would  be 
effective  with  respect  to  reemployment  initi- 
ated on  or  after  the  first  day  after  the  60-day 
period  beginning  on  the  date  of  enactment. 
r2)  the  reemployment  provisions  contained 
m  .  hapter  43  in  effect  on  the  day  before  the 
dale  of  enactment  would  continue  to  apply 


lo  reemployment  initiated  before  tnv  •;;  ;  oi 
the  60-day  period;  (3)  for  the  purposes  of  the 
five-year  service  limitation,  military  service 
performed  prior  to  the  date  of  enactment 
would  be  considered  only  to  the  extent  that 
period  of  military  sei-vice  would  have  count- 
ed toward  the  service  limitations  under  cur- 
rent law;  (4)  the  anti-discrimination  provi- 
sions that  are  added  by  amendments  to  this 
Act  would  be  effective  on  the  date  of  enact- 
ment; (5)  the  insurance  provision  would  be 
effective  on  the  date  of  enactment,  except 
that  an  individual  on  active  duty  on  the  date 
of  enactment  would  be  able  to  elect  to  rein- 
state or  continue  insurance  coverage  for  the 
remaining  portion  of  the  18  months  that 
began  on  the  date  of  separation  from  civilian 
employment;  and  i6i  the  disability  provi- 
sions would  be  effective  with  respect  to  re- 
employment initiated  on  or  after  August  1. 
1990. 

The  provisions  of  section  4311(a)  defining 
the  actions  protected  from  discrimination  or 
repri-sal  and  the  standard  and  burden  of  proof 
set  forth  in  section  4311'b)  are  not  additions 
to  the  Act  but  are  a  codification  of  existing 

Senate  amendment:  Section  9  is  sub- 
stantively identical  to  the  House  provision 
with  the  additional  provision  that  the  provi- 
sions of  proposed  section  4325  regarding  in- 
vestigations and  subpoenas  would  become  ef- 
fective on  the  date  of  enactment  and  apply 
to  any  matter  pending  with  the  Secretary  of 
Labor. 

Compromise  agreement:  Section  8  contains 
the  Senate  provision.  It  also  contains  a  pro- 
vision that  the  notice  of  intent  not  to  return 
found  in  section  4316(b)(2)  applies  only  to  fur- 
lough or  leave  of  ab.sence  rights  and  benefits 
under  that  section  and  does  not  apply  to  or 
waive  any  other  right  or  benefit  under  the 
Act. 

The  compromise  also  provides  that  nothing 
in  this  Act  would  relieve  an  employer  or  an 
obligation  to  provide  contributions  to  a  pen- 
sion plan  (or  provide  pension  benefits)  which 
is  required  by  the  provisions  of  the  existing 
chapter  43  of  title  38.  United  Stales  Code,  in 
effect  on  the  day  before  this  Act  lakes  effect. 
Any  plan  which  is  not  in  compliance  with 
the  requirements  of  the  law  would  have  two 
yeai-s  from  the  date  of  enactment  to  come 
into  compliance  with  the  law. 

Mr.  BOREN.  I  move  that  the  Senate 
concur  in  the  House  amendment 

The      PRESIDING      OFFICER.      The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to 


AUTHORIZATION  OF  THE  TAKING 
OF  A  PHOTOGRAPH  OF  THE  SEN- 
ATE CHAMBER 

Mr.  BOREN.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  s  Res 
272,  a  resolution  authorizing  the  :.ik;r,c 
of  a  photograph  in  the  Senate  Cham- 
ber, introduced  earlier  today  by  Sen- 
ators MITCHELL  and  Dole;  that  the  res- 
olution be  agreed  to;  that  the  motion 
to  reconsider  be  laid  on  the  table,  and 
any  statements  thereon  appear  in  the 
Record  at  the  appropriate  place  as 
though  read  on  the  floor. 

The   PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered. 

So  the  resolution  was  agreed  to.  as 
follows: 

S.  Res.  272 
Hesohed.  That   paragraph   1   of  Rule  IV  of 
the  Rules  for  the  Regulation  of  the  Senate 


26252 


(  (  )\(,KI  sslON  \[     HKOKI)      ^I  \  \  I  { 


"irikf  MI  ihe  United  States  Capitol  (piohiLiL 
inkf  the  taking  of  pictures  in  the  Senate 
Chamber  I  be  temporarily  suspended  for  the 
sole  and  specific  purpose  of  permitting  an  of- 
ficial photograph  to  be  taken  of  the  United 
States  Senate  in  actual  session  on  a  date  and 
time  to  be  announced  by  the  Majority  Lead- 
er after  consultation  with  the  Republican 
Leader. 

Sec.  2.  The  Senfeant  at  Arms  of  the  Senate 
is  authorized  and  directed  to  make  the  nec- 
essary arrangements  therefor,  which  ar- 
rangements shall  provide  for  a  minimum  of 
disruption  to  Senate  proceedings. 


S>rnt,'nihfr  _'<s.    /,''.'>•/ 
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~i  .N.-v  I'l   \  i''i--i:i- i\  ..^   iMi■■.K^.\.^.•u  .\.sij  lusfus 

SIBlLrrV   U.SDER  TITLE  10.   UNITED  .ST.\TE.S  COIIK    SEC 
TlONSOliA' 

To  be  lieutenant  general 

.Sl.\.l  GEN  OTTO.I  crv ■  "  -:• 


orders  p(jr  ihursday. 
septembp:r  29.  1994 

Mr  BOREN.  Madam  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  o'clock  a.m..  Thurs- 
day. September  29:  that  the  following 
the  prayer  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day:  that  immediately 
thereafter  the  senate  proceed  to  the 
consideration  of  the  conference  report 
accompanying  H.R.  4556.  the  Depart- 
ment of  Transportation  appropriations 
bill. 

The    ['•;r:>:!il.\G  officer.   Without 
objection,  it  is  .->o  ordered. 


RECESS  UNTIL    ImMoRROVV  AT  10 

\   M 

Ml  BuKEN  .VLtdam  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today  and  I  see  no 
other  Senator  seeking  recognition  — 1 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess,  as  previously 
ordered. 

There  being  no  objection,  the  Senate. 
at  7:59  p.m..  recessed  until  Thursday. 
September  29.  199-1    :i'  10  am. 


by 


.\"<  iMIN  \TIONS 

Executive    nominations    received 
the  Senate  September  28.  1994: 

DEPARTMENT  OF  STATE 

PHILIP  C  WILCOX.  JR  OK  M.\RYLAND  .\  C.^REER  MEM 
BER  OF  THE  SE.\IOR  FOREIG.N.-  .SERVICE  CL.^SS  (if  m1.\ 
ISTER  COI.N.SELOR.  FOR  THE  R.^NK  OF  .\MB.\S.SMK)H 
DURING  HIS  TENURE  OF  SERVICE  AS  COORDWATOR  FOR 
COU.STER  TERRORISM 

U.S.  SENTENCING  COM.MISSIOS 

RICHARD  P  CONABOY  OF  PENNSYLVANIA  TO  BE  A 
ME.MBER  OF  THE  I  S  SE.NTENCI.NG  COMMISSION  FOR  A 
TERM  EXPIRING  OCTOBER  Jl.  1999  VICE  WILLUM  W  WIL 
KINS   JR    TERM  EXPIRED 

RICHARD  P  CONABOY.  OF  PENNSYLVANIA  TO  BE 
CHAIRMAN  OF  THE  U  S  SENTBNCINC  COMMI.SSION  VICE 
WILLIA.M  W    WILKINS.  JR 

DEANELL  REECE  TACHA  OF  KANSAS.  TO  BE  A  MEMBER 
OF  THE  U  S  SE.NTENCING  COMMI.SSION  FOR  A  TER.M  EX 
PIRING  OCTOBER  31  19»7  VICE  GEORGE  E  MACKIN.NOS 
TERM  EXPIRED 

WAYNE  A.VTHO.NY  BUDD  OF  MASSACHUSETTS  TO  BE  A 
MEMBER  OF  THE  U  S  SENTENCI.NG  COM.MI.SSION  FOR  \ 
TERM  EXPIRI.NG  OCTOBER  31  1999.  VICE  ILENE  H  NAGEL 
RESIGNED 

MICHAEL  GOLDSMrrn  OF  UTAH  TO  BE  A  MEMBER  OF 
THE  U  S  SE.NTENCING  COMMISSION  FOR  A  TERM  EXPIR 
l.NG  OCTOBER  31  1997.  VICE  HELEN  C  CORROTHERS  TERM 
EXPIRED 

IN  THE  AR.MY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE   GRADE   OF   LIEITENA.NT  GENERAL   WHILE   AS 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  September  28.  1994: 

DEPARTMENT  OK  THE  TREASURY 

FRANK  N  NEW.MAN.  OF  CALIFORNIA  TO  BE  DEPUTY 
SECRETARY  OF  THE  TREASURY 

EDWARD  S  KNIGHT  OF  TEXAS  TO  BE  GENERAL  COUN 
SEL  FOR  THE  DEPARTMENT  OF  THE  TREASURY 

DEPART.MENT  OF  STATE 

KENNETH  SPENCER  VA1.0WIT7.  OF  VIRGINIA  A  CA 
REER  ME.MBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CI.A.SS  OF  MIM.STER  COUNSELOR  TO  BE  A.MBASSADOR 
EXTRAORDINARY  AND  PLENIPOTEN-flARV  OF  THE  UNIT 
ED  .ST.\TES  OF  AMERICA  To  BE  REPUBLIC  OF  BELARUS 

ALFRED  H  .MOSES.  OF  VIRGINIA.  TO  BE  AMBA.SSAIHIR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT 
ED  .STATES  OP  AMERICA  TO  RO.MANIA 

CHARLES  E  REDMAN  OF  FLORIDA.  A  CAREER  .MEMBEK 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINI.STKH 
COUNSELOR  TO  BE  AMBA.SSAIK.R  EXTRAORDINARY  AND 
1-l.ENII'OTKNTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
To  THE  FEDERAL  REPUBLIC  UF  GER.M.\NV 

MARC  GROSSMAN,  OF  VIRGINIA  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  COUNSELOR 
TO  BE  AMBASSADOR  EXTRAORDINARY  AND  PLENI 
POTENTIARY  OF  THE  IGNITED  STATES  OF  A.MERICA  TO 
THE  REPUBLIC  OF  TURKEY 

IVAN  SEI.IN  OF  THE  DI.STRICT  OF  COLUMBIA  TO  BE  AN 
ALTERNATE  REPRESENTATIVE  OF  THE  UNPrED  .STATES 
OF  AMERICA  TO  THE  THIRTY'  KKiHTH  SESSION  OF  THE 
GENERAL  CONFERENCE  OF  THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

NEL.S()N  F  SIEVERING.  JR  OF  MARYLAND.  TO  BE  AN 
ALTERNATE  REPRESENTATIVE  OF  THE  I'NrTED  STATES 
OF  AMERICA  TO  THE  THIRTY-  EIGHTH  SE.SSION  OF  THE 
GENERAL  CONFERENCE  OF  THE  INTERNATIONAL  .\ToMlC 
ENERGY  AGENCY 

JOHN  B  RITCH  III.  OF  THE  DI.STRICT  OF  COLUMBIA  TO 
BE  AN  ALTERNATE  REF-RESE.NTATIVE  OF  THE  UNITED 
STATES  OF  AMERICA  To  THE  THIRTY'  EIGHTH  SE.SSION 
OF  THE  GENERAL  CONFERE.NCE  OF  THE  INTERNATIONAL 
ATOMIC  ENERGY  .\GENCY 

DEPARTMENT  OF  VETERANS  AFFAIRS 

KENNETH  W  K17.ER.  OF  CALIFORNIA  TO  BE  UNDER 
SECRETARY  FOR  HEALTH  OF  THE  UEPAHTME.NT  OF  VET 
EHANS  AFFAIR.S  FOR  A  TERM  OF  4  YEARS 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMfTMENT  TO  RESPOND  TO  RE 
gUE.STS  TO  APPEAR  AND  TE.ST1FY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

THE  JUDICIARY 

WILLIA.M  C  8RYSON  OF  MARYLA.ND  TO  BE  V  S  CIR 
CUIT  JUDGE  FOR  THE  FEDERAL  CIRCUPT 

SARAH  s  VANCE  OF  LOUISIANA  TO  BE  U  S  DISTRICT 
JUDGE  FOR  THE  EA.STERN  DI.STRICT  OF  LOUISIANA 

SALVAIXJR  E  CASELLAS.  OF  PUERTO  RICO.  TO  RE  U  s 
DI.STRICT  lUDGE  FOR  THE  DISTRICT  OF  PUERTO  RICO 

DANIEL  R  DOMINGUEZ  OF  PUERTO  RICO  TO  BE  U  S 
DI.STRICT  JUDGE  FOR  THE  DISTRICT  OF  PUERTO  RICO 

STANWOOD  R  DUVAL  JR  OF  LOUISIANA  TO  BE  US 
D1.STRICT  JUDGE  FOR  THE  EA.STERN  DI.STRICT  OF  LOU- 
ISIANA 

FREDP:RIC  BLOCK  OF  NEW  YORK  TO  BE  U  S  DI.STRICT 
JUDGE  FOR  THE  EA.STERN  DI.STRICT  OP  NEW  YORK 

JOHN  GLEE.SON.  OF  NEW  YORK  TO  BE  U  S  DI.STRICT 
JUDGE  FOR  THE  EA.STERN  DI.STRICT  OF  NEW  YORK 

ALLYNE  R  RO.SS  OF  NEW  YORK  TO  BE  U  S  DI.STRICT 
JUDGE  FOR  THE  EA.STERN  DI.STRICT  OP  NEW  YORK 

SHIRA  A  SCHEINDLIN  OF  NEW  YORK  TO  BE  U  S  DLS- 
TRICT  JUDGE  FOR  THE  -SOUTHERN  DISTRICT  OF  NEW 
YORK 

ROBERT  N  CHATIGNY.  OF  CONNECTICUT  TO  BE  U  S 
DI.STRICT  JUDGE  FOR  THE  DI.STRICT  OF  CONNECTICUT 

DEPARTME.NT  OF  .JUSTICE 

JOHN  MICHAEL  BRADFORD  OF  TEXAS  TO  BE  U  s  AT 
TORNEY  FOR  THE  EASTERN  DI.STRICT  OF  TEXAS  FOR 
THE  TER.M  OF  I  YEARS 

RONALD  JOSEPH  BOUDREAlTt.  OF  LOUISIANA.  TO  BE 
U  S  MARSHAL  FOR  THE  MIDDLE  DISTRICT  OF  LOUISIANA 
FOR  THE  TERM  OF  <  YEARS 

NORRIS  BATI.STE  JR  .  OF  TEXAS.  TO  BE  U  S  MARSHAL 
FOR  THE  EA.STERN  DISTRICT  OF  TEXAS  FOR  THE  TERM 
OF  4  YEARS 

JOHN  DAVID  CREWS  JR  .  OF  MI.SSISSIPPI.  TO  BE  U  S 
.MARSHAL  FOR  THE  NORTHERN  DISTRICT  OF  MI.SSISSIPPI 
FOR  THE  TERM  OF  4  YEARS 

WALTER  D  SOKOLOWSKl  OF  PENNSYLVANIA,  TO  BE 
U  S  MARSHAL  FOR  THE  MIDDLE  DI.STRICT  OF  PENN 
SYLVANIA  FOR  THE  TERM  OF  4  YEARS 

EDWARD  JOSEPH  KELLY  JR  OF  NEW  YORK  TO  BE  U  S 
MARSHAL  FOR  THE  NORTHERN  DI.STRICT  OF  NEW  YORK 
FOR  THE  TER.M  OF  4  YEARS 

DELI3SA  A  RIDGWAY  OF  THE  DI.STRICT  OF  COLUMBIA 
TO  HE  CHA1R.MAN  OF  THE  FOREIGN  CLAIMS  SETTLEMENT 
COMMLSSION  OF  THE  UNITED  .STATES  FOR  A  TERM  EX 
FIRING  SEPTEMBER  30.  1997 


JOHN  R  LACEY  OF  coNNtcrii.L  r.  Hi  BE  A  MEMBER  OF 
THE  l-OREIGN  CLAIMS  S^r^rLEMENT  COMMLSSION  OF 
THE  UNITED  .STATES  FOR  THE  TERM  EXPIRING  SEPTEM 
BER  30.  1995 

MICHAEL  JOHN.STON  GAINES  OF  ARKANSAS  TO  HE  A 
COMMISSIONER  OF  THE  U  S  PAROLE  COMMLSSION  FOR 
THE  REMAINDER  OF  THE  TERM  EXPIRING  NOVEMBER  1 
1997 

AILEEN  CATHERINE  ADAMS.  OF  CALIFORNIA.  TO  BE  Dl 
RECTOR  OF  THE  OFFICE  FOR  VICTIMS  OF  CRIME 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 

THOMASINA  V  RCXJEHS  OF  MARYLAND.  TO  BE  CHAIR 
.MAN  OF  THE  ADMINLSTRATIVE  CONFERENCE  OF  THF 
UNrrED  STATES  FOR  THE  TERM  OF  5  YF_\RS 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GF„SERAL  WHILE  As 
SIGNED  TO  A  POSmoN  OF  I.MPORTANCE  AND  RESPON 
SIBILmr  UNDER  TITLE  10  UNITED  .STATES  CODE  SFU 
TION  601 

To  be  lieutenant  general 

MAJ   GEN    RICHARD  .M   SCOFIELD  026^2*  «4M 

THE  FOLLOWING  NAMED  OFFICtms  FOR  APWHNTMENT 
IN  THE  U  s  AIR  FORCE  TO  THE  GRADE  OF  MAJOR  GEN 
ERAL  UNDER  THE  PROVISIONS  OF  TITLE  10.  UNFTED 
STATE.S  CODE.  SECTION  6'.!4 

REGULAR  AIR  FORCE 

To  be  major  general 

HRIG    GEN    JERROLD  P    ALLEN.  009  30  6J42 
BRIO   GEN   ALLEN  D   BUNGER.  430  »  ;|663 
BRIG  GEN    STEWART  E  CRAN.STON.  26*  70  «W2 
BRIG   GEN    ROBERT  s   DICKMAN    150  .H  B.'ilO 
BRIG   GEN    WILLIA.M  .1    DONAHUE   401  .i«  ;I904 
BRIG   GEN    ROBERT  V.    DREWES  OfiO  34  66i7 
BRIG   GEN    PATRICK  K   GAMBLE.  '«H4^  2878 
BRIG   GEN    FRANCIS  C  GIDEON   JR    284  40  IWlli 
BRIG    GEN    EDWARD  F    GHILLO.  JR  .  265  »  70O8 
BRIG    GEN    JOHN  W    HANDY    241  68  .Vt79 
BRIG  GEN   CHARLES  R   HEFI.EBOWER.  4«7  «»  8234 
BRIG   GEN    HENRY  M    HOBGOOD.  24;>  72  9213 
BRIG    GEN    HAl.M    HOHMIURG.  4.5*  72  68.)6 
HRIG   GEN    NORMANDG    I.EZY,  ttli  26  0318 
BRIG   GEN    DONALD  E    LORANGER.  JR  .  517  4^2823 
BRIO   GEN   JOHN  M    MC  BR(  K)M   225  .5»^  8526 
HRIG    GEN    GEORGE  K    MUELLNER    340  36  44.52 
BRIG    GEN    ROBERT  F    RAOGIO   564  5fr  7255 
HRIG    GEN    JOHN  B    SA.VS.  JR     262  70  6470 
BRIG   GEN    MICHAEL  C   SHORT.  .',22  .58  9016 
BRIG    GEN    RONDALH    SMITH.  413^  72  4443 

IN  THE  ARMY 

THE  U  S  AR.MY  NATIONAL  GUARD  OFFICERS  NAMED 
HEREIN  FOR  API'ol.NT.MENT  IN  THE  RESERVE  OF  THF 
ARMY  OF  THE  UNITED  .STATES  IN  THE  GRADES  ISDI 
CATED  BELOW  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE,  SECTIONS  593(A'.  3371    AND  ;ia84: 

To  be  major  general 

BRIG   GEN    WILLIAME   .MURPHY-.  4.56-48  ;.8«0 

To  be  brigadier  general 

COL   DAHREL  P   BAKER   462^64  3645 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  -STATES 
IN  -THE  GRADE  INDICATED  BELOW  UNDER  THE  PROVI 
SIO.NS  OF  TITLE  10.  UNITED  STATES  CODE  SECTIONS  593 
a3«5.  A.ND  3392 


To  be  brigadier  general 


FEDERICO  LOPEZ.  Ill   45»  70  0744 
WAYNE  D   MAR-r^-   45»66  9«5C 

ARMY  NO.M1NAT10NS  BEGINNLNG  GEORGE  li  BAXTER 
AND  ENDING  MICHAEL  H  TAYLOR  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRE.SSIONAL  RECORD  ON  JANUARY  5    1993 

ARMY  .SO.MINATIONS  BEGINNING  GEORGE  R  Al  LEN 
AND  ENDING  THOMAS  E  WOLFORD  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JUNE  8   1994 

AR.MY  NOMINATIONS  BEGINNING  RICHARD  W 
ATTWOOD.  AND  ENDING  RUTH  A  WILCOX  WHICH  .NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  ON  .lUI.Y  27 
1994 

IN  THE  COAST  GUARD 

COAST  GUARD  NO.MINATIONS  BEGINNING  ROBERT  W 
VAIL  AND  ENDING  PHILIP  M  SANDERS  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRE.SSIONAL  RECORD  ON  AUGUST  9.  1994 

COAST  GUARD  NOMINATIONS  BfXJINNING  CrfJRDON  G 
PICHE.  AND  ENDING  ERNE.ST  R  RIUTTA.  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  AUGUST  22   19W 


ll).\.--r  l.r.\K!>  SiiMIN  A  r!iiN.~  !1K(;;NNING  U"I1.I,I.\M  C 
PARADISE.  AND  ENDING  RuNAl.I>  W  HHANCH  WHU  H 
NOMINATIONS  WERE  RECKIVKli  HV  THE  SEN  ATK  AND  AP 
PEARED  IN  THE  CONGRESSI.  .N.M.  KKCOKlJ  • 'S  ^Kl-IKM 
BER  12.  1994 


M>,/-;    i.lAliir    NwMi-.A  ;  ,..:.--•    n.....: .     .;;.... ^- 

A-  ^ND  ENDING  RUBKKT  C  AYER.  WHICH  NOMINA- 
I-..-  '.1.KRK  RECEIVED  BY  THE  SENATE  AND  APPEARED 
rm.  ( ONGRESSIONAI.  RECORD  ON  SEITEMBER  12.  1994 


IN  THE  NAVY 


NAVY  NOMLNATIOfJS  BEGINNING  THOR  DAVIS  AAKRE 
AND  ENDING  ALLAN  KAY  ZWEIFEL  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRE.SSIONAL  RECORD  ON  SEiTE.MBER  19.  1994 
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HOUSE  OF  REPRESENTATIVES— VVec/Aiesdav,  September  28,  1994 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Mi'\T"',"\'!- •'\i 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washingto.v.  DC. 
September  28.  I9<H 
I    hereby    desi^rnate    the    Honorable    G  V. 
(So.NNYi  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S  Foley. 
Speaker  of  the  House  of  Representatiies 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  followmg 
prayer: 

Our  hearts  reach  out  to  every  person 
who  suffers  from  the  violence  in  our 
communities  and  in  our  world,  to  those 
who  are  refugees  and  have  no  home  and 
to  children  that  are  abandoned,  to 
those  who  have  no  work  and  whose 
lives  seem  meaningless,  to  those  who 
are  hungry  and  do  not  have  the  neces- 
sities of  daily  life.  O  gracious  God. 
from  whom  comes  every  good  gift, 
bless  all  those  who  look  for  hope  in 
their  lives  and  who  seek  purpose  and 
security  and  peace.  May  Your  good 
spirit,  that  lifts  up  every  person,  and 
allows  us  to  see  this  new  day  with  re- 
newed faith  and  confidence,  be  with  us 
and  remain  with  us  now  and  all  our 
days.  Amen. 


THE  .JOLKNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approve  i 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Michigan  [Mr  KNOLLKNBERG] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance 

Mr.  KNOLLENBERG  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
L'nited  States  of  America,  and  to  the  Repub- 
lic for  which  it  stand.s.  one  nation  under  God. 
indivisible,  with  :  -     -     ind  justice  for  all 


MESSAGE  FROM  THE  SENATE 
A   message  from  the  Senate  by  Mr. 

Mailer,    one    of   it*    clerks,    announcf^d 


that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R  3839  An  act  to  designate  the  United 
States  Post  Office  building  located  at  220 
South  Wth  Avenue  in  Hattiesburg.  Mis- 
sissippi, as  the    Roy  M   Wheat  Post  Office': 

H.R  4177  An  act  to  designate  the  United 
States  Post  Office  building  located  at  1601 
Highway  35  in  Middletown.  New  Jersey,  as 
the    Candace  White  Post  Office  "; 

H  R.  4191  An  act  to  designate  the  United 
States  Post  Office  building  located  at  9630 
Estate  Thomas  in  Saint  Thomas.  Virgin  Is- 
lands, as  the  Aubrey  C.  Ottley  Post  Office'  ; 
and 

H  R.  4230  .^n  act  to  amend  the  American 
Indian  Religious  Freedom  Act  to  provide  for 
the  traditional  use  of  peyote  by  Indians  for 
religious  purposes,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4554)  "An  Act  making  appropriations 
for  Agriculture.  Rural  Development. 
Food  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fis- 
cal year  ending  September  30.  1995.  and 
for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  11.  15.  25.  26.  32.  33.  34. 
37.  41.  42.  57.  70.  75.  76.  84.  89.  91.  94.  98, 
100.  and  102.  to  the  above-entitled  bill 
The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  5.  14.  19.  20.  30.  51,  56. 
58.  60.  64.  71.  72.  98.  100.  111.  117.  and  123. 
to  the  bill  (H.R.  4624)  'An  Act  making 
appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1995. 
and  for  other  purposes   " 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  above-enti- 
tled bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  28  and  84.  to  the 
above-entitled  bill. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concur- 
rent resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 
S  922  An  act  to  provide  that  a  State  court 


court  requiring  the  payment  of  child  support 
unless  the  recipient  of  child  support  pay- 
ments resides  in  the  State  in  which  the 
modification  is  sought  or  consents  to  the 
.seeking  of  the  modification  in  that  court: 

S.  2468.  An  act  to  permit  the  Secretary  of 
Agriculture  to  make  available  certain 
amounts  for  FmH.\  farm  ownership,  operat- 
ing, or  emergency  loans,  and  for  other  pur- 
poses; and 

S  Con.  Res.  74.  Concurrent  resolution  con- 
cerning the  ban  on  the  use  of  United  States 
passports  in  Lebanon 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  716)  "An  Act  to  re- 
quire that  all  Federal  lithographic 
printing  be  performed  using  ink  made 
from  vegetable  oil  and  materials  de- 
rived from  other  renewable  resources, 
and  for  other  purposes.  " 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  iS.  2060)  "An  Act 
to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of 
1958.  and  for  other  purposes,  "  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Bl'Mpers. 
Mr.  NfNN,  and  Mr.  Prk.s.slkr  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
pursuant  to  Public  Law  103-296.  the 
Chair,  on  behalf  of  the  Republican  lead- 
er and  in  consultation  with  the  rank- 
ing minority  member  of  the  Finance 
Committee,  appoints  Carolyn  L.  Wea- 
ver, of  Virginia,  for  a  3-year  term  to 
the  Social  Securitv  .Aiivisory  Board. 


rrinlifv   .i;i   ■.i^U-.    ,,f  .ninth.' 


.si.%te 


JOBS  BILL 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DkLAURO.  Mr.  Speaker,  today.  I. 
along  with  the  majoi-ity  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], will  introduce  the  National  In- 
frastructure Development  Act  of  1994. 
This  legislation  will  achieve  two  im- 
portant goals:  It  will  create  more  than 
250.000  new  jobs  nationwide,  and  it  will 
strengthen  this  country's  crumbling 
infrastructure  by  providing  resources 
to  build  new  roads,  bridges,  water 
treatment  facilities,  and  the  like. 

Due  to  Federal,  State,  and  local 
budget  constraints,  there  is  a  growing 
gap  between  infrastructure  needs  and 
the  resources  to  fund  them.  Increas- 
ingly, we  have  looked  to  public-private 
partnerships  to  fill  that  gap.  The  legis- 
lation I  introduce  today  will  put  a  per- 
manent mechanism  in  place  to  help  us 


maximize  our  opportunities  to  create 
jobs  in  infrastructure  development. 

Too  manv  of  oui'  workers  are  being 
left  behind.  .At  a  time  when  the  Gov- 
ernment is  strugfciling  to  meet  its  obli- 
gations, we  need  to  look  for  innovative 
ways  to  create  jobs.  The  Infrastructure 
Development  Act  taps  new  markets 
and  resources  tc  >pur  long-term  job 
growth 

Over  the  Cdmintx  weeks  and  months. 
my  colleauui's  m  the  House  will  have 
the  opportun;t.v  to  review  this  legisla- 
tion. I  expect  this  will  be  a  piece  of  leg- 
islation that  Will  find  support  on  both 
>:.ies  of  the  aisle  Whether  Democrat  or 
a  Republican,  we  all  know  that  job  cre- 
ation is  the  key  to  a  strong  economy. 


.\   CONTRACT   IS   A   PROMISE 

M:  KXOLLKNHKRG  asked  and  was 
t;!\cr.  pci-mission  to  aiidress  the  House 
for  1  m;r.ii*e  and  t(i  revi.-^e  and  extend 
his  reni.i!  k.-^  > 

Mr.  KNOLI.KNHKRG  Mr.  Speaker. 
start mtr  'his  past  Thursday,  the  Demo- 
cratic leadership  has  begun  a  carefully 
orchestrated  campaign  of  misinforma- 
tion on  the  RcpublKan  contract  with 
.America. 

a-^k"   V.'cU,   they  are 


n, 


:ht 


Why  you 
scared. 

What  we  propose 
forward.      lOO-dav 


a  simple  straight- 
iTislative  agenda 
that  offers  hard  workmy  American  tax- 
payers a  real  choice,  a  real  chance,  and 
some  real  hope 

.\nd  rather  than  tret  into  the  legisla- 
::\e  specific:-  ot*  the  contract,  let  me 
just  say  th.t'  under  our  guarantee,  we 
promise  to  Imvii  F'ederal  bureaucracy. 
make  Governnu-nt  accountable,  pro- 
mote economic  opportunities  and  indi- 
vidual responsibility,  and  maintain  se- 
curity at  home  and  abroad. 

A  growintr  number  of  Americans  are 
discarding:  the  fa^ed  ideas  of  big  gov- 
ernment, and  It  i>  up  to  Congress  to 
recognize  this  movement. 

We've  made  our  pnimise  Now  isn't  it 
about  time  tii.u  our  friends  on  the 
other  side  ol  thi-  aisle  make  their  own 
stand''  They  need  to  realize  that  the 
public  does  not  want  rhetoric:  they 
want  accountalnlity  Yesterday,  we 
showed  we're  accountable,  and  we 
started  deli vei'ini:- 


perm; 
nil  riu 
ni.t:  k 
.\!; 
^.idav 
Natic 


I'KIHr'I'K  TO  THE   MATHKNEY 
FAMILY 

DICKKY  asked  and  was  given 
■  \i>u  to  address  the  House  for  1 
and  to  revise  and  extend  his  re- 


IUCKl.Y  Mr  Speaker.  I  come 
w  shaie  with  this  body  and  the 
,1    truly    remarkable    family    in 


yf  irif  r 


DThis  symbol  represtnis  chc  time  <.(  dav  durinjc  the  House  pr.M.ccdmk;s 

*:'■  S  'vuefaC-'   'I'.,:-     r-   .    ■.>     r  ^    |.,^,.-.,.  ;     ,,     ,;.!,.  ,(,,i     r  i"i,-i    ■■,-,•>.,.,,  n     ' 


^li't'ci     it   ifu-  It. use  ,.ri  ihf  tliHir. 


the  Fourth  Congressional  District  of 
.Arkansas.  Roy  Eason  Matheney,  Sr.. 
hi.-  wile.  Verlene.  and  their  seven  chil- 
dren are  all  striking  examples  of  the 
spiritual,  moial.  and  hard-working 
fiber  on  which  our  Nation  was  founded. 


Roy  Eason  Matheney.  Sr..  has  b.-.-n  .i 
spiritual  leader  for  nearly  four  a.  la.i.  s 
He  has  met  the  needs  of  thousands  of 
people  throughout  his  life  long  work  as 
a  pastor-evangelist.  This  Sunday.  Octo- 
ber 2.  he  and  his  wife  will  be  honored 
for  their  years  of  service  to  the  south 
Arkansas  community. 

Following  in  their  footsteps  are  their 
seven  children  Roy.  Jr..  Robert,  Ron- 
ald, Rickey.  Ralph.  Rodney,  and  Ros- 
lyn  Matheney-WiUiams— two  medical 
doctors,  two  educators,  one  pastor,  and 
two  associate  pastors  who  are  all  col- 
lege educated.  The  Matheney  children 
are  beacons  of  hope  for  today's  youth. 

Because  of  his  accomplishments.  Roy 
Eason  Matheney.  Sr,.  was  inaugurated 
on  May  7.  1994.  into  the  Office  of  Bishop 
of  the  Third  P^cclesiastical  Jurisdiction 
of  Arkansas  in  the  Churches  of  God  in 
Christ,  by  that  organizations'  national 
bishop.  Bishop  L.H.  Ford,  It's  a  posi- 
tion that  over-sees  over  60  churches  in 
south  Arkansas. 

It  is  with  K'reat  pleasure  that  I  take 
this  time  to  honor  this  great  American 
family.  Pastor'  and  Mrs.  Matheney  will 
celebrate  th-ir  33d  wedding  anniver- 
sary at  the  Davis  Memorial  Church  of 
God  in  Christ  in  Crossett.  AR.  this 
Sunday.  October  2.  1994,  The  Matheney 
name  and  their  deeds  will  be  long  re- 
membered by  the  people  of  the  Fourth 
Congressional  Dist nc*: 


TAKE  THK  TIME  TO   READ  THE 
BILL 

(Mr  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, ' 

Mr  GOSS  Mr-,  Speaker,  in  a  rare  vic- 
tory yesterday,  those  of  us  seeking  to 
uphold  the  Standing  Rules  of  the  House 
won  an  important  point.  It  may  sound 
like  a  small  thing,  but  by  preserving 
the  traditional  3-day  layover  require- 
ment for'  bills  coming  to  the  floor,  we 
won  Members  an  extra  day  to  read  S. 
349.  the  lobby  reform  bill.  This  is  an 
important  su'oject.  long  overdue  and  re- 
sponsive to  the  call  of  the  American 
people  for  stioneer  and  clearer  disclo- 
sure, gift.  ,ind  travel  rules.  But  this  bill 
is  as  confusir-.tt  as  it  is  important,  and 
even  the  most  well-meaning, 
unsuspecting  Members  could  find 
themselves  m  a  minefield  if  they  do 
not  understand  the  nuances.  The  Eth- 
ics Committee  will  develop  guidelines 
to  help  Members  adhere  to  the  new 
policies,  but  1  urge  Members  not  to  be 
complacent  Take  advantage  of  that 
extra  time,  and  read  the  bill.  As  is  the 
case  for  the  average  American,  igno- 
rance of  the  rules  will  not  be  an  accept- 
able excuse,  and  boy  is  this  lobby  bill 
full  of  new  rules 


minute  and  to  revise  and  extend  his  re- 
marks, ) 

Mr,  LAZIO,  Mr,  Speaker,  according 
to  Senator  Mitchell  and  the  House 
Democrat  leadership,  the  103d  Congress 
will  not  pursue  even  a  modest  health 
care  reform  proposal  any  further  before 
adjournment. 

My  constituents  tell  me  that  they 
want  health  care  reform.  They,  as  I. 
recognize  that  we  have  the  best  health 
care  in  the  world,  but  thfe  system  is  far 
from  perfect  and  can  certainly  be  fixed 
They  also  tell  me  that  they  want  re- 
form done  right  and  not  to  do  more 
harm  than  good  in  the  name  of  politi- 
cal expediency. 

Reforming  our  Nation's  health  care 
system  is  arguably  the  most  com- 
plicated issue  that  Congress  will  ever 
address.  For  a  wide  variety  of  reasons, 
moving  a  comprehensive  reform  pack- 
age through  the  legislative  process  has 
proven  politically  infeasible. 

However,  a  number  of  reforms  have 
been  identified  during  the  debate  that 
many  of  us  on  both  sides  of  the  aisle 
do.  in  fact,  agree  on.  To  me.  it  makes 
sense  that  we  constructively  use  the 
time  left  before  adjournment  to  focus 
on  that  common  ground.  W'e  must 
brush  aside  partisan  bickering  and 
work  together  on  the  elements  of 
health  care  reform  where  we  agree.  A 
stalemate  simply  does  not  serve  the 
American  people  well 


HKAI/IH   CAKF.  HFF( -KM 

(Mr,  L.AZIO  asked  and  was  given  per- 
mission   to    address    the    House    for    1 


H  1010 

ENCOURAGING   MEMBERS  TO   LOOK 

AT    THE    LOBBYING    DISCLOSURE 

ACT  CAREFULLY 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker.  I  just 
want  to  caution  my  colleagues  on  both 
sides  of  the  aisle  to  look  very,  very 
carefully  at  the  lobbying  bill  which  is 
coming  up.  Our  initial  analysis  indi- 
cates that  those  who  lobby  on  behalf  of 
religious  organizations  on  issues  such 
as  abortion  or  pornography  would  have 
to  file  for  grass  roots  activities.  The 
small  businesses  which  might  want  to 
come  and  talk  to  a  Member  of  Congress 
could  potentially  be  required  to  reg- 
ister officially,  that  efforts  to  commu- 
nicate precisely  the  way  the  health  bill 
was  defeated  would,  in  fact,  become 
much  more  difficult  and  m.uch  more 
dangerous,  and  that  a  brand  new  Presi- 
dent, with  all  of  the  police  powers  of 
the  Government,  might  well  be  able  to 
coerce  freedom  of  speech,  not  in  deal- 
ing with  the  Congress  but  in  grass 
roots,  lobbying,  talking  to  grass  roots 
voters. 

I  urge  all  of  my  colleagues,  look  very 
carefully  at  what  is  a  hidden  effort 
here  to  cut  off  free  speech  and  to  cut 
off  citizens  being  informed  and  citizens 
being  active  and  religious  groups  bemt: 
active. 


26256 

I'hio  is  potentially  a  very 
antireligious  activist,  antismall  busi- 
ness, antigrass  roots  voters  bill. 


rf^NCRFSSIONAI    RFCORD      HOTSE 
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September  28.  1994 


CONGRESSIONAL  RECORD^flOl  SE 


THE  LOBBYING  biaCLOSURE  ACT 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  OLVER.  Mr  Speaker,  it  just 
makes  sense,  in  spite  of  what  the  pre- 
vious speaker  said. 

It  bans  most  gifts  from  lobbyists. 

It  makes  lobbymg  activities  public. 

It  is  the  lobbying  reform  and  gift  ban 
bill. 

And  it  is  a  small  step  toward  reform- 
ing our  political  system. 

The  public  debate  should  be  won  not 
with  a  fancy  dinner  or  a  golf  trip— but 
with  facts. 

That  is  a  step  forward. 

We  can  go  further. 

We  can  still  fight  expensive  cam- 
paigns by  limiting  PAC  contributions. 

We  can  still  clean  up  the  system  so 
people  can  have  confidence  in  those 
they  put  in  office. 

But  this  week,  we  start  with  a  single, 
simple  step. 

Pass  lobbying  reform  and  the  gift 
ban. 

It  is  the  right  thing  to  do. 


WHAT  .ARE  DEMOCRAT  CHICKEN 
LITTLES  SO  AFRAID  OF'' 

(Mr  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  speaker. 
Democrats  are  running  around  like  a 
nock  of  Chicken  Littles,  all  frantically 
clucking  -the  sky  is  falling,  the  sky  is 
falling  ■' 

Why':'  Because  of  Republicans'  con- 
tract with  America.  So  much  commo- 
tion begs  the  question:  What  are  the 
Democrats  so  afraid  of? 

Are  the  Democrats  afraid  of  the  fis- 
cal responsibility  this  contract  would 
require''  Are  they  afraid  that  we  will 
take  back  our  Nation's  streets? 

Are  they  afraid  of  our  proposals  to 
increase  personal  responsibility  or  to 
reinforce  America's  families?  Are  they 
afraid  of  job  creation,  of  legal  reforms, 
and  allowing  seniors  to  work  without 
penalty? 

Are  the  Democrats  afraid  of  these  re- 
forms that  America  wants  or  are  they 
just  afraid  that  reform— real  reform, 
real  change,  and  right  now— will  cost 
them  their  ability  to  dictate  to  this 
Congress  and  this  country  what  will  be 
debated? 

Republicans'  contract  with  America 
does  not  signal  that  the  sky  is  falling, 
as  the  Democrat  Chicken  Littles  claim. 
Republicans'  contract  with  America 
signals  that  the  clouds  are  parting 


KHPLBLIC.A.N  HJ.MK.KCi    WITH 
AMERICA  IS  NO  JOKE 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr  GEPHARDT  Mr  Speaker,  yes- 
terday. Republican  House  candidates 
signed  their  contract  with  the  Repub- 
lican leadership— a  list  of  the  bills  they 
would  introduce  if  they  gained  control 
of  the  House. 

It  would  be  easy  for  us  to  view  this 
contract  as  a  mere  partisan  ploy  a 
jumble  of  time-worn,  discredited  pro- 
posals that  simply  do  not  add  up.  In- 
deed, today's  U.S.A.  Today  describes  it 
as  a  "con."  "fiscal  games."  and  'the 
same  old  fraud." 

But  before  we  dismiss  this  contract 
as  an  election  year  joke,  we  would  be 
wise  to  remember  that  the  last  time 
Republicans  banded  together  to  present 
the  same  agenda,  the  joke  was  on  us. 

Back  in  1980.  when  the  Republicans 
cried  for  large  tax  cuts  for  the  wealthy, 
massive  increases  in  defense  spending, 
and  a  balanced  Federal  budget,  few  of 
us  took  it  very  seriously.  In  the  ab- 
sence of  real  dissent.  America  was 
treated  to  a  12-year  Reaganomic  roller- 
coaster  ride— tax  giveaways  for  the 
rich,  runaway  deficits,  and  rampant 
economic  decline. 

That  is  why  we  have  to  take  this  ef- 
fort to  resuscitate  Reaganomics  very, 
very  seriously.  This  contract  would 
blow  a  hole  in  the  Federal  budget  of 
roughly  a  trillion  dollars. 

Their  commitment  to  balance  the 
Federal  budget  would  require  $743  bil- 
lion in  budget  cuts  over  5  years.  On  its 
own.  this  would  force  deep  cuts  in  Med- 
icare or  Social  Security  or  both -since 
these  programs  represent  about  40  per- 
cent of  all  available  savings. 

Tack  on  a  $70  billion  defense  in- 
crease, and  $200  billion  in  tax  cuts  for 
the  wealthy,  and  the  result  is  a  trickle- 
down  time  warp  that  could  bury  us  in 
debt  for  much  of  the  next  century. 

The  fact  that  the  GOP  is  touting 
these  failed  policies  as  fresh,  new  ideas 
may  seem  laughable— but  if  we  do  not 
expose  their  deception,  we  will  laugh 
this  country  into  fiscal  oblivion 

In  the  words  of  today's  U.S.A.  Today. 
"Like  1980's  free  lunch,  this  one  prom- 
ises a  huge  bellyache  later" 


103D  CONGRESS  COULD  DO  MORE 
(Mr     GUNDERSON    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
think  the  gentleman  from  Missouri 
[Mr.  Geph.\rdt],  the  majority  leader, 
ought  to  focus  a  little  less  on  what  the 
Republicans  want  to  do  in  the  next  ses- 
sion of  Congress  and  focus  a  lot  more 
on  what  is  not  being  done  in  this  Con- 
gress. I  do  not  care  whether  one  is  a 
Democrat    or    Republican,    liberal    or 


conservative,  I  think  one  ol  the  great 
reasons  the  public  is  disgusted  with 
this  institution  is  because  we  cannot 
even  agree  on  and  implement  those 
basic  elements  of  health  care  refoini 
essential  to  every  American. 

There  is  not  a  person  in  this  institu- 
tion who  does  not  agree  that  we  ought 
to  eliminate  the  preexisting  condition 
barrier  to  insurance  coverage.  There  is 
not  a  person  in  this  institution  who 
does  not  believe  we  ought  to  give  100 
percent  deductibility  to  farmers  and 
self-employed  and  individuals  who  pur- 
chase their  own  insurance. 

Yet,  for  partisan  posturing  and  oihei- 
reasons,  we  see  an  all-or-nothing  men- 
tality, .■^nd  while  we  argue,  the  people 
are  suffering. 

I  have  numerous  farm  families  in  my 
district  paying  $600  to  $800  a  month  for 
health  insurance  and.  because  of  a  pre- 
existing condition,  they  cannot  switch 
policies.  And  because  we  do  not  give 
them  100  percent  deductibility,  they 
had  held  out  hope  this  year  that  we 
would  change  things  .so  that  they  couKl 
do  something  different  next  year. 

Now  it  looks  like  the  Congress  is 
going  to  disregard  these,  our  constitu- 
ents, with  whom  we  were  elected  to 
serve. 


CONFER KNTK   HKPORT  ON   H  R     \bb6 
DEPART.MKNT       OF       TR.-\NSP()R 
TATION      AM)      RKI..\'rKI)      .\CV.S 
CIES  APPROPRI.Al'IIONS  .ACT.   199.5 
Mr.  GORDON.  Mr    Spe.ik.i.  \.\  direc- 
tion of  the  Committee  on  rules,  I  call 
up  House  Resolution  553  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rf.s  .5.53 
Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H  R.  1566)  makinjr  appropriations  for  the  De- 
partment of  Transportation  and  related 
atjencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes.  All 
points  of  order  against  the  conference  report 
and  against  its  consideration  are  waived. 
The  conference  report  shall  be  considered  as 
read 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGO.MERY).  The  gentleman  from 
Tennessee  [Mr.  Gordon]  is  recognized 
for  1  hour. 

Mr  GORDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only.  At  this  time  I  yield  the  cus- 
tomary 30  minutes  for  the  purpose  of 
debate  only  to  the  gentleman  from 
Florida  [Mr.  Go.ss].  pending  that  I  yieM 
myself  such  time  as  I  may  consume. 

Mr.  GORDON.  Mr.  Speaker,  House 
Resolution  553  provides  for  the  consid- 
eration of  the  conference  report  on  the 
Department  of  Transportation  and  re- 
lated agencies  appropriations  bill  for 
fiscal  year  1995. 

The  rule  waives  all  points  of  order 
against  and  conference  report  and 
against  its  consideration. 


I  '.!.('. iM  !ik''  to  commend  Chairman 
U'lH  C  \::!'.  and  ranking  Republican 
Fk.\nk  W'  n.y  for  bringing  this  com- 
prehensive conlei-ence  report  to  the 
floor  today 

The  long  hours,  hard  work  and  dedi- 
cation have  produced  a  good  bill  which 
maintains  our  current  transportation 
infrastructure  and  provides  funding  for 
innovative  tec  hnolouies  which  will 
make  our  Nanons  iian.sportation  sy.s- 
tem  safer,  mure  effu  leiu  and  economi- 
cal. 

This  year.  Chairman  C.xm-:  and  the 
conferees  had  to  achieve  these  goals 
with  a  much  tiirhtef  budget.  The  con- 
ference i-eport  i>  Sin  million  below  the 
r.02ib)  allocatioi; 

I  w.m!  to  commend  Chairman  C.^RR 
!or  hi.-s  manv  achievements  as  chair- 
man of  the  sjh<;ommittee.  Under  his 
leadership,  the  Transportation  Appro- 
priations Subcommittee  developed  de- 
tailed investment  criteria  which  every 
member  submitting  a  funding  request 
must  complete  I  hope  the  criteria  con- 
tinues to  be  utilized  in  the  years  to 
come. 

I  want  to  tltaiik  Chaii'man  Cahr  for 
his  friendship  and  advice.  I  also  want 
to  thank  Fk.ank  Wni.i-  and  the  sub- 
committee staff  foi-  all  of  their  hard 
work  and  for  a  lob  wt>ll  done. 

I  urtre  my  i  ollea^^ues  to  adopt  the 
resolution. 
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Mi  C.OS.s  .\lr  Speaker.  1  reserve  the 
balance  of  mv  time. 

Mr  Speaker,  I  yield  myself  such  time 
,1^  I  ir.ay  consume 

Mr  SpeakcT.  the  1995  transportation 
.ipp:  opj  lations  bill  has  evolved  through 
•  I  p:occ>.--  of  trive-and-take  that  saw 
^i.n;>'  reai'.aiitring  of  priorities  and.  I 
tlimk.  resulted  in  .i  lietter  and  fairer 
product  fo!  'he  .AnuTican  people.  The 
,  I  ;::■  :  rc.  I'  report  that  came  to  the 
K,.:.  -  Coriiniittee  last  evening  rep- 
resents the  result  of  months  of  hard 
work  and  negotiating  on  both  sides  of 
the  aisle  and  both  sides  of  the  Capitol. 
The  rule  before  us  waives  all  points  of 
order--a  blanket  waiver  blank  check, 
if  you  will  that  affords  this  con- 
ference report  complete  protection 
from  violations  of  the  rules  of  the 
H(ju.-'e,  While  I  recognize  that  bills  of 
thi.-  magnitude  are  often  so  complex 
that  It  IS  difficult  to  determine  if  every 

r  IS  dotted  and  every  "T"  is 
cl■o^.-^ed  I  believe  that  chairmen  who 
hnv.H  these  bills  forward  should  know 
which.  House  rules  their  bills  have  vio- 
lated and  which  waivers  they  need.  I 
have  been  given  by  staff  a  partial  list 
ot  the  rules  violations  in  this  bill— in- 
cluding gei-maneness.  scope  and  legis- 
lating in  an  appropriations  bill— and 
for  that  1  am  grateful.  I  think  that  pro- 
viding; such  specific  information  allays 
.Members'  concerns  about  hidden  sur- 
prises that  might  be  tucked  into  these 
massive  bills  -and  it  certainly  comes 
closer    to    living    within    the    rules    we 


have  set  for  ourselves  in  this  House.  I 
hope  that  these  specific  waiver  re- 
quests, as  opposed  to  blanket  waivers. 
will  becom.e  more  the  norm  than  the 
exception  In  addition.  Members  should 
note  that  the  blanket  waiver  in  this 
rule  sets  aside  the  requirement  that 
conference  reports  be  available  for  3 
days  prior  to  floor  consideration— an- 
other provision  of  House  rules  designed 
to  protect  Members  against  unpleasant 
surpluses  .Ar-  the  Washington  Post 
noted  this  week  in  an  editorial,  such 
waivers  can  cause  real  problems.  They 
said.  •Members  are  sometimes  forced 
to  vote  on  bills  they  haven't  read  and 
into  which  provisions  have  been  in- 
serted that  might  not  be  able  to  stand 
the  light  of  day;  the  crime  bill  was  a 
recent  example." 

Now.  I  am  not  implying  that  this  bill 
has  such  a  problem— but  generally  I 
think  It  IS  best  if  we  make  sure  we  give 
Members  enoiierh  time  to  be  sure  on 
their  on  then  own.  Still.  I  do  recognize 
that  October  first— end  of  the  fiscal 
year  is  fast  approaching,  and  so  I  will 
not  object  to  this  waiver  on  this  bill. 

Mr.  Speaker,  as  a  Floridian.  I  must 
admit  that  I  am  still  concerned  about 
the  formuhi.-  used  for  allocating  Fed- 
eral highway  dollars— formulas  that 
continue  to  leave  high-growth  States 
with  the  short  end  of  the  money.  As  a 
strong  advocate  for  the  Coast  Guard.  I 
note  that,  while  this  bill  offers  an  in- 
crease for  Coast  Guard  funding  from 
last  year's  bill,  it  still  falls  short  of 
their  rccjuest  I  know  my  colleagues 
don't  need  to  be  reminded  of  the  impor- 
tant duties  the  Coast  Guard  tradition- 
ally performs  duties  that  have  been 
forced  to  .i  lower  priority  in  recent 
months  as  the  Coast  Guard  has  become 
a  major  player  in  the  Clinton  adminis- 
trations war  like  Haitian  policy.  To 
concluile  Mi  Speaker.  I  wish  offering 
blanket  waivers  were  not  such  a  reflex 
action  in  the  Rules  Committee,  and  I 
hope  that  during  next  year's  appropria- 
tions process  we  will  see  fewer  such  re- 
quests 

Mr.  Speaker.  I  reserve  the  balance  of 
mv  time 

Mr.  GORDON  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  conclusion.  I  would 
like  to  say  briefly  that  this  is  the  last 
appropriations  bill  that  the  chairman 
of  the  committee,  the  gentleman  from 
Michigan  [Mr  Carr].  will  be  present- 
ing to  the  U.S.  House  of  Representa- 
tives. Not  only  is  he  a  friend  and  col- 
league, but  Bob  Carr  is  someone  who  I 
think  has  really  brought  new  account- 
ability to  this  appropriations  process,  a 
system  that  hopefully  will  live  on  and 
make  a  more  logical,  economical  ap- 
proach to  these  very  needed  appropria- 
tions. 

Mr.  Speaker,  he  is  a  good  friend,  he  is 
a  good  Member,  he  is  a  good  man.  We 
are  all  going  to  miss  him.  and  all  my 
best  to  BoH.  his  wife  Kate,  and  family. 

Mr.  GOSS.  Mr,  Speaker.  I  have  no 
further  requests  for  time    In  the  inter- 
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ests  of  bipartisan  comity  and  oi  mov- 
ing this  bill  in  a  forward  way.  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Ten- 
nessee [Mr.  GoRDo.s]  about  the  chair- 
man, and  I  yield  back  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  CARR  of  Michigan  Mr.  .Speaker, 
pursuant  to  House  Resolution  553.  I 
call  up  the  conference  report  on  the 
bill  (H.R.  4556)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1995.  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGO.MKRV).  Pursuant  to  House  Res- 
olution 553.  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday.  September  26.  1994.  at  page 
H9719.) 

The  SPE.AKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Carr]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Virginia  [Mr.  Wolf] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Carr]. 

GKNKK.JlI.  l.E.^iVF, 

Mr.  CARR  of  Michigan  Mr  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  to  ac- 
company H.R   4556. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan'' 

There  was  no  objection. 

Mr.  CARR  of  Michigan  Mr  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  today  we  present  to  the 
House  a  conference  report  on  the  fiscal 
year  1995  transportation  appropriations 
iDill.  As  Members  know,  the  start  of  the 
1995  fiscal  year  is  just  3  short  days 
away.  The  conference  agreement  pro- 
vides funding  to  continue  the  impor- 
tant operations  of  transportation  pro- 
grams and  related  activities,  including 
air  traffic  control.  Coast  Guard  oper- 
ations, and  other  critical  transpor- 
tation safety  activities. 

The  transportation  appropriations 
bill  always  requires  a  delicate  bal- 
ancing act.  and  this  year  was  no  dif- 
ferent. We  have  had  to  deal  with  com- 
peting demands  for  extremely  limited 
funds.  This  conference  agreement  is 
the  result  of  long  and  arduous  negotia- 
tions, and  represents  the  very  best  ef- 
forts of  the  conference  committee  to 
achieve  a  fair  and  a  balanced  bill. 
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Before  getting  into  the  specifics  of 
the  conference  agreement.  I  want  to 
offer  my  sincere  gratitude  and  appre- 
ciation to  the  gentleman  from  Virginia 
[Mr.  Wolf),  the  ranking  minority 
member  of  the  subcommittee  and  my 
partner  in  this  bill.  He  has  worked  hard 
to  obtain  a  good  bill.  I  have  appre- 
ciated his  diligent  efforts  during  the 
long  months  of  hearings  and  through- 
out the  House  consideration  of  the  bill 
and  right  up  until  the  conference  and 
the  final  filing  of  the  conference  re- 
port. I  also  want  to  acknowledge  the 
work  of  the  other  members  of  the  sub- 
committee: The  gentleman  from  Illi- 
nois [Mr.  DLRBiNl,  the  gentleman  from 
Minnesota  [Mr.  Sabo],  the  gentleman 
from  North  Carolina  [Mr.  Price],  the 
gentleman  from  Texas  [Mr.  Colem.\n]. 
the  gentleman  from  Pennsylvania  [Mr. 
FOGLiETT.A].  the  gentleman  from  Texas 
[Mr.  Delay],  and  the  gentleman  from 
Ohio  [Mr.  Regila]  for  their  contribu- 
tions, as  well  as  the  contributions  of 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  our  full  committee  chair,  and 
the  gentleman  from  Pennsylvania  [Mr. 
McDade],  the  ranking  full  committee 
minority  member.  They  have  all  made 
invaluable  contributions  to  the  legisla- 
tion that  we  are  about  to  consider 
today. 

Finally.  I  want  to  make  sure  that  ev- 
eryone understands  as  we  here  in  the 
body  know  so  well  that  the  product 
could  not  be  with  us  today  without  the 
able  help  of  our  professional  and  asso- 
ciate staff  members.  They  have  worked 
very  hard  and  very  long.  While  many  of 
the  members  are  able  to  take  a  lot  of 
the  credit  for  the  work  product,  it  is 
truly  theirs. 

Mr.  Speaker,  the  conference  agree- 
ment provides  S13.7  billion  in  new  dis- 
cretionary budget  authority  and  as- 
sumes $12  billion  in  new  outlays.  The 
conference  report  is  just  below  our 
602(b)  allocation  in  budget  authority 
and  virtually  identical  to  our  alloca- 
tion in  outlays.  The  total  budget  re- 
sources provided,  including  new  budget 
authority,  limitations  on  obligations, 
and  exempt  obligations,  is  $11.3  billion 
in  budget  authority  and  $37.1  billion  in 
outlays. 

Mr.  Speaker,  we  have  faced  several 
difficult  and  challenging  issues  in 
crafting  this  compromise  agreement 
In  recent  days  the  issue  of  how  to  allo- 
cate fairly  funding  for  designated  high- 
way projects  presented  a  dilemma. 
While  the  total  amount  allocated  for 
such  projects  in  both  the  House  and 
Senate  bills  is  roughly  similar,  each 
body  chose  a  markedly  dissimilar  ap- 
proach to  determining  the  distribution 
of  those  funds  in  individual  projects. 
The  conferees  ultimately  agreed  to 
provide  a  total  of  $352  million,  evenly 
divided  between  the  two  Houses,  with 
each  House  allocating  its  portion. 

As  anyone  who  reads  the  newspapers 
knows,  it  has  not  been  easy  reaching 


an  accommodation  with  very  divergent 
and  passionately  held  views  of  the  con- 
ferees. I  believe  it  is  a  testament  to  the 
judgment  and  objectivity  of  all  the 
conferees  that  this  potentially  divisive 
matter  was  resolved  in  an  equitable 
manner. 

Another  important  issue  was  that  of 
the  Penn  Station  redevelopment 
project  in  New  York  City.  Members  on 
both  sides  of  the  Capitol  have  equally 
strong  feelings  both  for  and  against 
this  project.  It  ultimately  may  require 
the  Federal  Government  to  invest 
about  one-third  of  the  total  project 
cost  of  $315  million.  The  compromise 
embodied  in  this  bill  provides  $10  mil- 
lion toward  the  Federal  matching 
share  but  specifies  that  none  of  these 
funds  may  be  obligated  unless  author- 
ized. I  believe  this  is  a  good  com- 
promise between  the  divergent  views 
on  this  item  and  I  believe  it  is  a  com- 
promise that  the  Members  of  the  House 
should  accept. 

The  proposed  demonstration  of  two- 
person  high  occupancy  vehicles  on  1-66 
inside  the  beltway  in  Virginia  also  gen- 
erated a  tremendous  amount  of  con- 
troversy. I  am  pleased  to  report  that 
the  difference  of  opinion  on  this  matter 
has  also  been  resolved  The  conference 
agreement  allows  the  demonstration  to 
go  forward  if  approved  in  advance  by 
certain  members  of  the  Transportation 
Planning  Board. 

Mr.  Speaker,  I  would  now  like  to 
turn  to  some  of  the  specific  provisions 
in  the  conference  agreement: 

The  agreement  provides  $3.7  billion 
for  the  activities  of  the  coast  Guard,  a 
slight  increase  over  the  1994  level.  In- 
cluded within  this  amount  is  $2.6  bil- 
lion for  operations  and  $363  million  for 
acquisitions  and  construction.  We  have 
restored  a  $25  million  appropriation  for 
the  Boat  Safety  Program  which  the  ad- 
ministration had  not  included  in  its 
budget  request. 

The  agreement  provides  $8.4  billion 
in  new  budget  authority  and  obligation 
limitations  for  the  activities  of  the 
Federal  Aviation  Administration 
Within  this  total  we  have  increased  ap- 
propriations for  critical  FAA  oper- 
ations to  $4.6  billion  or  $15  million 
more  than  the  1994  level.  This  appro- 
priation includes  $17.6  million  to  con- 
tinue the  pay  demonstration  project. 
The  bill  limits  obligations  for  FAAs 
airport  improvement  program  to  $1.45 
billion— a  slightly  lower  level  of  effort 
than  in  the  current  fiscal  year. 

The  agreement  provides  a  total  of 
$19.9  billion  in  new  budget  authority 
and  obligation  limitations  for  the  Fed- 
eral Highway  Administration.  Reflect- 
ing the  severe  budget  constraints  fac- 
ing the  conferees,  the  bill  includes  $17.2 
billion  for  the  primary  Federal-aid 
Highways  Construction  Program  Un- 
fortunately this  amount  is  $430  million 
below  the  1994  level,  but  under  these 
difficult  budget  circumstances  this  was 
the  best  that  we  could  do 


The  agreement  provides  $2.5  billion 
for  transit  formula  grants,  including 
$710  million  for  operating  subsidies. 
With  regard  to  operating  subsidies,  we 
reached  a  compromise  funding  level  ap- 
proximately midway  between  the  cur- 
rent level  and  the  administration's  re- 
quest. 

The  agreement  allocates  $1.7  billion 
for  transit  discretionary  grants  includ- 
ing: $725  million  for  rail  modernization; 
$353  million  for  buses  and  bus  facilities; 
and  $647  million  for  section  3  new  fixed 
guideway  systems. 

We  also  faced  a  perplexing  challenge 
in  fairly  allocating  funds  for  buses  and 
bus  facilities,  as  well  as  section  3  new 
starts.  Again,  because  the  House  and 
Senate  took  such  different  approaches 
to  allocating  these  funds,  the  conferees 
agreed  to  approximately  a  50:50  split  of 
the  funds,  with  each  body  then  allocat- 
ing its  share  according  to  its  priorities. 
A  priority  for  the  conferees  was  to  re- 
serve a  portion  of  bus  and  bus  facility 
funds  for  allocation  by  the  Secretary  of 
Transportation.  The  conference  agree- 
ment reserves  $30  million  for  this  pur- 
pose. 

To  provide  financial  support  to  Am- 
trak,  the  bill  appropriates  $772  million 
for  Amtrak  operations  and  capital 
grants.  $200  million  for  Northeast  cor- 
ridor improvements,  and  $40  million  for 
Penn  Station  redevelopment,  as  I  men- 
tioned previously.  This  is  10  percent 
more  than  was  provided  for  Amtrak 
this  fiscal  year. 

Mr.  Speaker,  the  conference  agree- 
ment also  includes  several  other  im- 
portant provisions. 

The  bill  appropriates  $37  million  for 
pipeline  safety  programs,  nearly  dou- 
bling current  appropriations  to  address 
numerous  safety  issues  arising  from 
the  March  1994  gas  pipeline  explosion 
in  New  Jersey  and  last  year's  oil  pipe- 
line spill  in  Reston.  VA. 

The  bill  appropriates  $30  million  to 
continue  the  Interstate  Commerce 
Commission  [ICC],  a  reduction  of  33 
percent  below  the  1994  level.  Mr. 
Speaker,  this  funding  level  comports 
with  the  enactment  into  law  of  H.R. 
2178,  which  abolishes  motor  carrier  tar- 
iff filing  requirements,  and  thereby 
eliminates  about  one-third  of  the  ICC's 
regulatory  responsibilities.  These  col- 
lective actions  will  result  in  a  stream- 
lined ICC  and  permanent  budget  sav- 
ings, but  will  avoid  disruption  of  ongo- 
ing ICC  regulatory  responsibilities  in 
the  rail  area. 

The  bill  also  includes  significant  ad- 
ministrative savings  in  the  operation 
of  the  Department  of  Transportation, 
including  reductions  in  the  Depart- 
ment's working  capital  fund,  procure- 
ment obligations,  staffing  and  em- 
ployee award.  Additional  details  of  the 
bill  are  addressed  in  the  conference  re- 
port and  joint  explanatory  statement 
of  the  managers. 

Mr  Speaker,  I  merely  want  to  say 
when  the  day  is  done  that  this  con- 
ference   agreement     was    difficult    to 


achieve  The  agreement  is  carefully 
cralted  and  it  protects  the  significant 
provisions  and  major  interests  in  the 
House-passed  hill.  It  is  within  our 
budgetary  allocations.  We  had  the  co- 
operation of  all  the  Members.  I  ask  the 
membership  of  this  body  to  approve  the 
conference  report  on  transportation  ap- 
propriations. 

Mr  Speaker.  I  reserve  the  balance  of 
my  I  inie 

.Ml-  WOLF.  Mr  Speaker.  I  yield  my- 
selt  such  time  a.s  1  may  consume. 

.Mr  Speaker.  I  now  support  this  bill. 
As  the  members  know.  I  had  serious 
reservations  earlier  about  the  distribu- 
tion tjy  the  conference  of  certain  high- 
way funds,  but  these  concerns  about 
the  basic  fairness  of  the  bill  have  been 
resolved  and  I  support  Chairman 
CaRR's  efforts  I  ask  my  colleagues  to 
support  H.R    1556  as  well. 

Bui  I  would  also  like  to  retrace  the 
chronology  of  the  controversy  over  this 
bill  and  make  the  point  that  the  in- 
equity of  one  State  dominating  the 
hiirhway  demonstration  account  must 
ncvi'i-  happen  again.  And,  this  was  not 
a  p.ii'tisan  issue.  There  was  concern  on 
hdth  sides  of  the  aisle. 

As  the  Members  know,  one  project  in 
the  State  of  West  Virginia,  corridor  H. 
was  allotteil  SMO  million  in  the  Senate 
version  of  this  bill.  That  was  nearly 
one-half  of  the  $352  million  in  the  en- 
tire highway  demonstration  account. 
When  we  completed  the  House-Senate 
conference  on  this  bill,  corridor  H  still 
had  $90  million,  nearly  one-third  of  the 
tdt.il  resources  available.  This  was  un- 
iair  and  worked  to  the  detriment  of 
many  States  with  severe  congestion 
problems,  especially  large  States  like 
California.  Florida,  and  Illinois.  And 
even  more  disturbing  was  the  fact  that 
this  same  project  already  had  $75  mil- 
lion in  the  fiscal  year  1995  energy- 
water  bill,  and  all  the  State  of  West 
Virginia  can  obligate  this  coming  year 
IS  S82  million.  I  felt  that  it  was  ex- 
ti-emely  unfair  for  one  State  to  bank 
lar^?e  sums  of  money,  while  other 
Stales  aren't  even  able  to  meet  press- 
int^  highway  needs. 

Without  goins  into  detail,  these  con- 
ci'rns  were  addressed  in  my  September 
26  statement  which  I  will  include  in  the 
RKCdl;!! 

I  am  pleased,  however,  that,  through 
the  efforts  Chairman  Carr  and  full 
committee  Chairman  Obey,  this  mat- 
ter of  fairness  was  resolved  with  the 
.Senate  conferees,  and  in  this  con- 
ference report,  corridor  H  is  only  allot- 
ted $35  million.  1  believe  this  has  re- 
sulted in  a  more  equitable  distribution 
of  these  funds  among  the  States. 

Today,  I  want  to  discuss  the  1995  transpor- 
tation appropriations  bill  that  went  to  con- 
ference late  last  week.  The  highway  dem- 
onstration projects  account  of  the  bill  is  par- 
ticularly troubling. 

Before  the  bill  went  to  conference,  Chair- 
men Carr  and  Lautenberg  agreed  to  share 
the  highway  funding  between  the  Chambers  at 


a  52-48  percent  split  The  House's  sna^e  of 
the  S352  million  was  about  Si 70  munon  which 
Chairman  Carr  and  the  subcommittee  han- 
aled  fairly.  The  Senate's  share,  on  the  other 
hand,  about  S183  million,  was  highway  rob- 
bery. 

Of  the  Si 83  million  m  the  Senate,  one 
State.  West  Virginia,  got  S95  million,  or  53 
percent,  for  two  projects — S90  million  for  the 
controversial  corridor  H  and  another  S5  mniion 
for  route  52  improvements  To  put  it  'H  le'ms 
that  everyone  can  easily  unaerstand  'West 
Virginia  got  more  Senate  money  for  highway 
demonstration  projects  than  the  rest  of  the 
country  combined  A  total  of  i  8  million  people 
got  S95  million  while  the  rest  of  the  country 
about  254  million,  spi'ts  888  million.  And  let 
me  just  say  for  the  record,  the  people  of  West 
Virginia  are  good  people,  but  this  is  unfair,  un- 
just, and  inequitable  This  is  just  plain  wrong 
It  IS  exactly  why  the  American  people  are  fed 
up  with  Congress,  When  the  power  of  a  few 
is  stronger  than  the  power  of  the  peop'e, 
something  has  got  to  change. 

What  makes  matters  worse  is,  in  addition  to 
the  390  million  m  this  bill,  corridor  H  got  S75 
million  in  the  energy  and  water  spending  bill 
earlier  this  year  bringing  the  total  for  this  road 
project  to  Si 65  million.  I  checked  with  the 
Federal  Highway  Administration  and  they  told 
me  West  Virginia  can  only  obligate  S82  miiio'^ 
for  this  project  m  fiscal  year  1995  West  V.r- 
ginia  has  gotten  twice  as  much  money  as  it 
can  spend,  while  the  rest  of  the  country 
doesn't  have  enough,  Th.s  money  could  be 
going  to  needed  projects  to  help  congested 
areas  like  Los  Angeles  and  Miam;,  where 
moms  and  dads  are  sitting  m  traff'C  while  they 
could  be  at  home  spending  time  with  the'r 
kids,  California  and  Florida  both  got  SO  in  Sen- 
ate funding. 

To  put  it  in  perspective  I  you  add  up  the 
Senate  funding  for  the  20  most  populated 
States,  they  get  a  total  of  S39  million,  Califor- 
nia gets  nothing,  Florida  gets  nothing,  iibnois 
gets  nothing,  New  'Vork  gets  oniy  Si  million 
and  on  and  on  and  on.  Each  of  you  has  been 
provided  with  a  chart  which  clearly  shows 
these  figures.  And  West  Virginia  gets  S95  mi- 
lion?  How  can  this  be'' 

In  1988.  Senator  Robe«-  B'RD  of  West  Vir- 
ginia announced  that  he  was  going  to  trade  m 
his  post  of  Senate  majority  leade^  ;o  ta^e  the 
chairmansfiip  of  the  Senate  Appropriations 
Committee  with  the  intent  of  bringing  to  West 
Virginia  Si  billion  by  1995  At  a  i990  ded^ca- 
tion  ceremony  in  Beckiey.  WV.  Senator  Bvro 
commented  on  his  pledge,  "I'm  trying  to  get 
the  money  as  fast  as  the  State  can  keep  up 
with  it."  By  1990.  4  years  ahead  of  scneduie. 
Senator  Byrd's  total  of  Si  billion  for  West  Vir- 
ginia had  been  reached. 

Just  look  at  the  last  five  transportation 
spending  biHs, 

In  the  fiscal  year  1991  transportation  appro- 
priations bill.  Senator  BvRD  hijacked  Si 37  mil- 
lion, or  30  percent,  of  the  S459  million  for 
highway  projects  for  West  V^gima, 

In  the  fiscal  year  1992  transportation  appro- 
priations bill.  Senator  Bvrd  took  Si 62  million, 
almost  30  percent,  of  the  S589  million  avail- 
able. Of  the  Si 62  million,  Si 48  million  was  for 
the  corridor  G  project  which  received  an  addi- 
tional S58  million  in  the  energy  and  water  ap- 
propriations   bill.    The    next    closest    State    m 


h-gi-^way  receipts  was  Michigan  with  S46  mil- 
lion West  Virginia  got  S162  miihon  Twenty- 
three  States  incuOing  Canforma  and  Texas 
got  nothing 

in  fiscal  year  "993  West  Virginia  got  S"04 
million  for  two  projects,  corridor  L  at  S24  mil- 
lion, which  was  second  only  to  corridor  G  at 
880  million  These  two  projects  m  West  Vir- 
ginia amounted  to  one-thiro  of  aH  highway 
demonstration  project  dollars. 

In  fiscal  year  1994  corridor  L  got  another 
S54  million  which  amounted  to  43  percent  of 
the  country's  highway  dollars 

And  m  fiscal  year  '995  you  Know  the  story 
West  V  rgin-a,  for  two  projects,  got  52  percent 
of  the  Senates  money  or  27  percent  of  tne 
Nat  on  s  h  ghway  money  tor  demonstration 
projects 

Another  part  of  the  story  is.  the  figures  I 
have  just  gone  over  are  basically  transpor- 
tation bills  only.  They  do  not  take  mto  account 
the  relocations  of  parts  of  several  govern- 
mental agencies  like  the  FBI,  the  Bureau  of 
Public  Debt,  the  Fish  and  Wildlife  Servce,  the 
Coast  Guard,  and  so  on 

The  message  here  is,  and  the  Washington 
Post,  Orianao  Sentmei,  Houston  Chronicie, 
and  other  haves  recognized  t,  there  is  a  pat- 
tern of  greed  and  abuse  of  power  here  and 
until  it  changes,  the  att'tude  toward  this  body 
W'th  the  Amierican  people  will  not  improve 

Agaih,  1  want  to  thank  Doth  Chairman  Carr 
and  Chairman  Obe^  for  bemg  responsive  to 
my  concerns  and  for  their  diligent  work  in  per- 
suading the  Senate  to  accept  a  more  reason- 
able approach  to  the  distribution  of  these  high- 
way funds.  Also,  Since  this  is  the  last  vote  my 
friend  from.  Michigan  Mr,  Carr.  will  seeK  on  a 
transportation  bill  in  this  body,  i  want  to  tell 
him  how  much  I  have  valued  working  with  him 
as  the  ranking  memiber  of  the  subcommittee 
No  one  has  worked  harder  than  BOB  Carr  to 
bring  accountability  and  fairness  to  the  alloca- 
tion of  scare  transportation  resources,  and  my 
hat  is  off  to  him,  I  want  to  wish  him  well  and 
to  let  him  know  that  I  will  miss  him 

Mr  Speaker,  I  reserve  the  balance  of 
mv  time, 

Mr.  CARR  of  Michigan,  Mr  Speaker, 
I  yield  5  minutes  to  the  distinguished 
tjentleman  from  Wisconsin  [Mr,  OBEY], 
the  chairman  of  the  full  Committee  on 
-Appropriations. 
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Mr  OBEY.  Mr  Speaker,  I  want  to  do 
a  number  of  things  on  this  bill  this 
morning.  The  first  thing  I  want  to  do  is 
to  express  my  regret  that  the  gen- 
tleman from  Michigan  [Mr,  Carr]  will 
he  leaving  this  House,  He  is  seeking? 
what  I  would  not  call  higher  office,  but 
he  is  seeking  a  different  office,  located 
on  the  other  side  of  the  Capitol  I  ques- 
tion his  judgment,  but  I  nonetheless 
hope  that  he  succeeds  m  that  endeavor 
because  he  has  brought  a  tremendous 
amount  of  skill,  a  tremendous  amount 
of  integrity,  and  energy  to  the  process, 
and  I  very  much  appreciate  that  I 
think  he  has  performed  a  tremendous 
service  to  the  public  in  the  years  which 
he  has  served  m  this  House  and  we  are 
going  to  miss  him 

I  would  also  like  to  comment  briefly 
on    the   conference   report   itself.    As   I 
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think  most  Members  know,  there  were 
a  number  of  items  which  appeared  to 
be  causing  controversy  after  the  con- 
ferees had  concluded  their  original 
meetings.  One  was  a  misunderstanding 
involving  the  HOV  lane  situation  in 
V'irginia.  I  am  very  pleased  that  that 
was  worked  out  in  a  more  favorable 
fashion. 


the  gentleman  from  Virginia  [Mr 
Wolf),  and  I  would  urge  the  House  to 
support  the  bill  as  it  stands  before  us. 
Mr.  CARR  of  Michigan  Mr  Speaker. 
I  yield  myself  1  minute.  I  merely  want 
to  applaud  the  efforts  of  our  full  com- 
mittee chairman,  the  gentleman  from 
Wisconsin,  Mr.  D.WID  Obky.  Our  bill 
did  have  a  major.  I  would  say  almost  a 


Second,  the  question  of  the  Corridor    catastrophic    impasse   at    the   close   of 


H  funding  in  West  Virginia  was  a  sig- 
nificant problem,  and  it  was  a  problem 
which  was  brought  up  to  me  by  a  good 
many  Members  on  both  sides  of  the 
aisle. 

I  want  to  congratulate  very  much  the 
flexibility  shown  by  Senator  BVRD.  by 
the  gentleman  from  Virginia.  Mr. 
Wolf,  and  by  Chairman  C.ahr.  I  think 
that  without  that  flexibility  on  all 
sides  this  problem  could  not  have  been 
worked  out,  and  as  a  result  that 
project  which  was  at  $140  million  origi- 
nally in  the  Senate  bill  and  S90  million 
in  the  conference  report  is  now  at  $35 
million,  which  is  I  think  a  substan- 
tially more  understandable  result,  and 
I  think  Members  in  this  House  can  feel 
quite  good  about  it. 

The  third  issue  was  whether  or  not 
the  highway  projects  would  be  18  to  52 
split  in  favor  of  the  Senate  or  if  they 
would  split  down  the  middle  50-50.  That 
was  adjusted  so  that  the  House  and 
Senate  shared  equitably  in  the  high- 
way projects  in  this  bill. 

I  would  simply  say  that  this  bill  is  a 
valuable  bill  for  the  country.  It  will 
provide  a  good  many  jobs  because  of 
the  construction  projects  that  are  in- 
cluded in  this  bill.  It  will  provide  for 
economic  modernization,  and  it  will  in- 
crease economic  efficiency.  We  do  have 
two  bridges  a  day  that  fall  down  in  this 
country.  It  would  be  kind  of  nice  if  we 
made  more  progress  in  fixing  them  and 
this  bill  helps  to  modernize  our  trans- 
portation infrastructure  which  is  cru- 
cial to  providing  good  economic  oppor- 
tunity across  the  country. 

I  also  want  to  commend  House  Mem- 
bers on  both  sides  of  the  aisle  for  de- 
clintng  generally  to  try  to  load  up 
these  bills  with  extraneous  matters.  As 
we  know,  in  the  other  body  there  is  a 
good  deal  of  loading  up  which  appears 
to  be  going  on  on  several  of  the  appro- 
priations bills.  I  very  much  appreciate 
the  fact  that  on  both  sides  of  the  aisle 
Members  in  this  House  have  not  en- 
gaged in  delay,  have  not  engaged  in  ob- 
struction, have  not  engaged  in  overt 
partisanship  with  respect  to  any  of  the 
appropriations  bills  which  have  come 
before  the  House  this  year. 
There  is  only  one  appropriations  con 


the  conference.  I  have  been  on  this 
committee  now  for  some  12  years,  and 
I  have  never  seen  a  full  committee 
chairman  who  was  more  responsive  to 
a  subcommittee  chairman  in  terms  of  a 
request  for  help  and  intercession  and 
bringing  tremendous  legislative  skill 
to  solving  a  most  difficult  problem. 

While  I  am  at  it,  I  want  to  commend 
the  chairman  of  the  Committee  on  Ap- 
propriations in  the  other  body,  who  ex- 
ercised heroic  restraint  and  one  might 
say  political  self-sacrifice  to  see  to  it 
that  there  was  an  equitable  resolution 
of  the  controversy  at  hand  and  that  is 
what  makes  this  bill  and  its  contents 
so  supportable  by  all  Members  of  the 
House  and  the  Senate. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

Mr.  KASICH  Mr  Speaker,  I  really 
appreciate  the  gentleman  yielding  the 
time  to  me  I  would  like  to  take  this 
moment  to  pay  a  special  tribute  to  my 
colleague,  the  gentleman  from  Virginia 
[Mr.  Woi.F],  who  has  been  very  aggres- 
sive on  this  bill  in  a  variety  of  ways, 
but  one  way  in  particular  that  took  an 
immense  amount  of  courage  from  him 
was  his  support  of  my  effort,  really  a 
bipartisan  effort  to  eliminate  the 
Interstate  Commerce  Commission 

We  ended  up  passing  that  bill 
through  this  House  eliminating  that 
commission.  It  then  went  over  to  the 
Senate,  where  the  elimination  was 
blocked. 

However,  contained  in  this  bill  today 
is  a  30  percent  reduction  in  the  total 
operating  costs  of  the  Interstate  Com- 
merce Commission 

The  gentleman  from  Colorado  [Mr. 
Hefley].  who  is  on  the  floor  with  us 
today,  and  I  actually  went  to  the  Sen- 
ate and  made  this  argument  The  gen- 
tleman from  Colorado  [Mr.  Hefley) 
and  I  together  have  been  working  on 
this  issue  for  a  number  of  years  and  the 
gentleman  from  Colorado  deserves  an 
enormous  amount  of  credit  for  his 
work  in  terms  of  trying  to  eliminate 
this  bureaucracy. 

I  would  say  to  the  House  today  that 
the  30  percent  cut  is  not  something 
that  I  view  as  a  lasting  victory,  but 
only.  I  guess  the  only  way  I  would  put 


I  have  a  gentleman's  handshake  from 
most  of  the  Members  on  the  Democrat 
side  of  the  aisle  in  regard  to  the  or- 
derly transfer  of  this  operation.  That  is 
clearly  what  we  must  do.  an  orderly 
transformation  and  a  twentieth  cen- 
tury upgrade  in  terms  of  the  entire  re- 
sponsibilities of  the  Interstate  Com- 
merce Commission. 

But  a  30  percent  cut  at  this  point  is 
something  that  we  are  prepared  to  ac- 
cept and  give  praise  to  Members  on 
both  sides  of  the  aisle  with  the  knowl- 
edge that  we  must  move  forward  and 
truly  reinvent  this  agency. 

But  I  must  just  take  a  special  second 
to  thank  again  the  gentleman  from 
Virginia  [Mr.  Wolf),  who  under  a  lot  of 
personal  pressure  said,  "I  think  what 
Mr.  Hefley  and  Mr.  K.^.sich  are  propos- 
ing in  reasonable."  Without  his  sup- 
port, frankly.  I  do  not  think  we  would 
have  come  this  far  We  have  a  ways  to 
go.  but  we  have  taken  a  first  step  with 
more  steps  to  come. 

Mr.  CARR  of  Michigan.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  Price),  a 
very  valuable  member  of  this  commit- 
tee and  a  member  who  has  been  of  tre- 
mendous personal  assistance  to  me  in 
carrying  out  my  obligations  as  chair- 
man during  this  most  difficult  year 

Mr.    PRICE    of   North    Carolina     Mi 
Speaker.  I  enthusiastically  rise  in  sup- 
port of  H.R.  45.56.  the  bill  making  ap- 
propriations   for    the    Department    of 
Transportation  for  the  fiscal  year  1995. 

The  first  thing  I  want  to  do  is  to 
thank  our  chairman,  the  gentleman 
from  Michigan.  Mr.  Bob  C.ark.  Ho  has 
done  a  superb  job  of  chairing  this  sub- 
committee during  tough  budgetary 
times  He  has  been  fair.  He  has  insisted 
that  the  projects  in  this  bill  be  justi- 
fied, that  they  be  subjected  to  close 
scrutiny  and  justification  in  terms  of 
specific  economic  criteria. 
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He  has  made  certain  that  this  bill 
represents  a  sound  investment  in  our 
economic  future. 

I  wish  the  gentleman  from  Michigan 
[Mr.  C.\RR]  the  best  of  luck  and  hope  to 
continue  to  work  with  him  as  he  joins 
the  other  body._ 

The  gentleman  from  Virginia  [Mr. 
Wolf]  has  made  a  substantial  con- 
tribution to  this  bill,  raising  questions 
that  needed  to  be  raised.  He  and  the 
gentleman  from  Michigan  [Mr.  C.arh) 
have  continued  the  Transportation 
Subcommittee's  impressive  bipartisan 
tradition.  I  commend  them  both  for 
that   I  also  commend  our  staff  for  their 


ference  report  remaining  to  be  passed     it  is  a  grudgingly  accepted  compromise     dedication      and      professionalism 
through   this   House  after   this   bill    is     on  the  part  of  the  gentleman  from  Col- 
passed,    and    we   expect    to    finish   our     orado  [Mr.  Hefley]  and  myself.  But  we 


in 


work  on  that  tomorrow  and  then  the 
House's  work  will  be  done  on  appro- 
priation matters. 

So.  I  very  much  again  appreciate  the 
assistance  of  the  gentleman  from 
Michigan  [Mr.  C.arr).  the  assistance  of 


will  be  back  next  year.  We  have  al- 
ready begun  negotiations  with  Mem- 
bers of  the  majority  party  and  we  have 
entered  into  discussions  about  the  way 
to  orderly  transfer  these  activities  into 
the  Department  of  Transportation. 


crafting  this  conference  report. 

This  conference  report  is  the  result 
of  hard  work  and  cooperation  and  con- 
ciliation by  many,  many  people.  We 
have  here  a  sound  bill,  a  balanced  bill. 
It  honors  our  commitment  to  fiscal  re- 
sponsibility. It  also  honors  our  com- 
mitment to  spending'  what  we  do  ^pt'n^i 


wisely,  making  sound  investments. 
This  bill  will  enable  ud  lo  move  ahead 
in  developing  all  transportation  modes 
in  a  balanced  way.  in  promoting  safety 
and  protectin^r  the  environment,  and  in 
undcrginliny:  ctonomic  growth  and  job 
I  reation. 

This  IS  a  bill  of  vital  importance  to 
my  State  of  North  Carolina  and  to  this 
entire  Nation,  and  I  encourage  my  col- 
leagues on  b(jth  riidt's  of  the  aisle  to 
r^upport  it. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  3 
[nlr;U'.l■.^  1(1  the  M^cntleman  from  Ohio 
i.\Ir.  Kkcul.\J.  a  member  of  the  com- 
mittee 

Mr.  REGULA  Mr.  Speaker.  I  thank 
the  gentlenuin  for  yielding  me  this 
time. 

Mr.  Speaker.  I  I'ise  in  strong  support 
of  the  conference  report  to  the  trans- 
portation appropruit ions  bill  for  fiscal 
year  199,t 

As  with  all  of  the  appi'opriation  bills 
this  year,  it  has  been  difficult  to  meet 
I  ht>  needs  a.s  articulated  by  Members 
ami  at  the  sanu"  time  work  within  the 
..nnlmi's  (if  the  funds  available. 

The  .Nation's  transportation  infra- 
structure, as  was  pointed  out  by  the 
previous  speaker,  is  vital  for  continued 
economic  development  If  we  do  not 
have  a  strong  system  of  highways,  rail. 
and  airports,  our  Nation  could  never  be 
as  competitive  in  the  world  market- 
place as  we  should  be.  We  have  adopted 
NAFTA;  the  GATT  agreement  is  pend- 
ing lor  ac;tion  hei-e.  and  all  of  these 
things  pom!,  to  a  very  competitive 
world  out  there  in  the- years  to  come  as 
we  become  nnjie  and  more  a  part  of  the 
trlob.il  marketplace. 

Tr.insportalion  serves  as  the  arteries 
of  the  Nation  and  determines  our  abil- 
ity to  move  goods.  The  ability  lo  be  ef- 
ficient as  a  producing  country  depends 
a  trreat  deal  on  the  quality  of  our 
transportation  infrastructure. 

I  think  this  is  one  of  the  most  impor- 
tant appropriation  bills  that  we  have 
had.  bec.iuso  it  is  basic  to  everything 
I'lM'  We  talk  .iboul  welfare  problems. 
We  talk  about  crime  problems.  Many  of 
those  now  from  the  absence  of  jobs, 
and  jobs  oftentimes  tlow  from  the  ab- 
sence of  transportation  facilities  in 
any  given  mai-ketplace.  So  it  is  an  im- 
portant bill 

I  want  to  commend  our  leader  and 
I'haiiiTian,  the  Kcntlonian  from  Michi- 
c.ii)  ;.Mr-  C.-MUi],  He  did  something 
unKiLie.  and  that  is  establish  standards 
th.it  we  could  measure  these  projects 
tiy.  This  was  a  first,  and  it  resulted  in 
the  projects  being  funded  that  were 
cost-eff'^  tiv('.  that  demonstrably  were 
supported  b.v  the  State,  were  part  of 
the  State's  program.  I  think  this  set  a 
benchmark  that  ought  to  be  followed 
m  many  other  things  we  do.  and  that  is 
determine  or  have  some  measuring 
stick  as  we  determine  where  we  will 
put  the  limited  resources  available  to 
us  He  certainly,  as  a  chairman,  was 
verv  (.ipen  to  the  minority.  It  was  a  col- 


legial  committee,  and  our  ranking  mi- 
nority member,  the  gentleman  from 
Virginia  [Mr  Woi.F],  worked  closely 
with  the  gentleman  from  Michigan 
[Mr.  C.\KK].  and  it  is  a  pleasure  to  be  a 
member  of  this  subcommittee 

We  will  miss  the  gentleman  from 
Michigan  [Mr.  C.M<li]  as  chairman  next 
year,  but  I  think  the  standards  and  the 
criteria  that  he  established  will  be  a 
legacy  that  will  be  very  important  to 
our  suhuomniittee  as  we  again  have  to 
try  to  meet  the  needs  with  the  limited 
resources  available  to  us.  It  is  because 
of  that,  I  believe,  his  contributions  will 
go  much  be.yond  his  tenure  as  a  chair- 
man in  the  House. 

Mr.  CARR  of  Michifjan  .Mr,  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  Minnesota  [Mr.  S.-\Ho].  chairman 
of  the  Committee  on  the  Budget  and  a 
member  of  the  subcommittee,  a  mem- 
ber who  has  been  of  invaluable  service 
to  the  creation  of  this  product. 

Mr  S.^BO  Mr  Speaker,  to  the  chair- 
man and  to  the  ranking  member,  let 
me  say  thank  you  for  bringing  a  good 
bill  to  the  House,  and  to  the  chairman, 
let  me  say  just  a  personal  thank  you 
for  his  great  efforts  not  only  on  this 
bill,  but  it  has  been  a  real  pleasure  to 
be  his  colleague  these  many  years  in 
the  House.  We  expect  to  be  across  the 
table  with  the  gentleman  from  Michi- 
gan in  the  future,  not  on  the  same  side 
of  the  table,  and  I  look  forward  to  con- 
tinuing to  work  with  him  in  the  years 
ahead  not  onlv  on  transportation  ques- 
tions hut  on  a  whole  host  of  issues 
where  he  brintrs  great  energy  and  great 
wisdom  to  public  policy  in  this  coun- 
try. 

So  I  simply  wanted  to  than'K  him  for 
his  great  service  in  the  House  and  wish 
him  well  and  look  forward  to  continu- 
ing to  work  with  him. 

Let  me  just  simply  say  about  this 
bill  it  is  a  good  bill,  and  let  me  also  say 
that  one  of  the  features  of  this  bill  is 
that  there  aie  some  highway  projects 
that  we  fund  very  specifically,  and 
those  i.'ome  under  attacks  at  times,  but 
there  aic  also  times  when  you  do 
things  that  are  very  unique  and  very 
important  because  of  that.  One  that  I 
am  particularly  familiar  with,  we  are 
redoint,'  a  frontage  road  on  a  freeway  in 
advance  of  freeway  reconstruction. 
What  it  means  is  that  a  small  commu- 
nity can  do  that  access  road  in  a  fash- 
ion that  has  been  planned  by  the  com- 
munity, that  accommodates  the  resi- 
dential area,  at  the  same  time  pre- 
serves commercial-industrial  area  in 
that  suburban  community-  that  has 
very  small  commercial-industrial  tax 
base. 

If  they  simply  waited  until  recon- 
struction to  reconstruct  the  existing 
access  road,  it  would  have  meant  sub- 
stantial disruption  for  the  neighbor- 
hoods, and  It  probably  would  have  also 
meant  the  loss  of  all  the  businesses 
along  that  stretch  of  the  freeway,  be- 
cause simply  doing  the  access  road  m 


an  unplanned  fashion,  reconstructing 
the  existing  one  would  have  eliminated 
all  of  the  access  that  people  had  to 
those  businesses. 

So  the  money  that  is  being  spent  is 
being  spent  in  a  unique  fashion  and 
also  in  a  way  to  preserve  a  neighbor- 
hood and  preserve  commercial-indus- 
trial base  in  a  very  important  suburban 
community. 

So  I  thank  the  gentleman  from 
Michigan  for  his  good  work  and  wish 
him  well. 

Mr  WOLF.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman   from    Arkansas   [Mr.    Hutchj.n- 

SO.N). 

Mr  Hl'TCHINSON  Mr  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  commend  our  ranking 
member,  the  gentleman  from  'V'irginia 
[Mr.  Wolf],  for  the  outstanding  leader- 
ship he  has  provided. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  4556,  the  fiscal  year 
transportation  appropriations  bill.  I 
commend  the  chairman  and  the  rank- 
ing member  of  the  subcommittee  for 
their  hard  work  on  this  legislation  and 
for  the  fine  job  they  have  done  with 
limited  Federal  resources.  In  particu- 
lar I  would  like  to  commend  them  for 
their  inventive  thinking  on  section 
314A, 

The  Federal  Government  is  no  longer 
able  to  fund  transportation  projects  as 
it  has  done  in  the  past.  1  have  had  a 
number  of  conversations  on  this  sub- 
ject with  Federal  Highway  Administra- 
tion officials  over  the  last  2  years.  In 
response  to  the  current  fiscal  situa- 
tion, it  is  my  understanding  that  the 
Federal  Highway  .Administration  has 
been  encouraging  States  to  work  with 
them  to  develop  innovative  financing 
plans  for  Federal  highway  projects.  As 
a  member  of  the  Public  Works  and 
Transportation  Committee,  I  would 
also  note  that  this  action  is  consistent 
with  the  1991  Intermodal  Surface 
Transportation  Efficiency  .\ct 

[ISTEA]. 

At  this  point.  I  would  like  to  enter 
into  a  colloquy  with  my  colleague  from 
Virginia. 

Is  it  the  intent  of  the  Appropriations 
Committee  that  section  314A  is  to 
cover  applications  for  innovative  fi- 
nancing proposals  on  high  priority  cor- 
ridors as  designated  in  the  ISTE.-A'? 

Mr.  WOLF.  Mr.  Speaker,  will  the  gen- 
tleman vield? 

Mr  HUTCHINSON  I  yield  to  the  gen- 
tleman from  Virginia- 
Mr.  WOLF   That  is  correct 

Mr.  HUTCHINSON.  Is  it  also  your  un- 
derstanding that  should  the  Stale  of 
.Arkansas  have  an  innovative  financing 
loan  proposal  approved  by  the  Federal 
Highway  Administration  for  Highway 
71.  that  all  the  funding  under  that  pro- 
posal IS  to  be  used  on  the  northern  por- 
tion of  Highway  71  from  Alma  to  P"ay- 
ettevillc'.' 

Mr,  WOLF  If  the  gentleman  will 
yield  further,   that  is  correct.  Thai   is 
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the  understanding,  and  the  gentleman 
is  correct. 

Mr.  CARR  of  Michigan.  Mr  Speaker, 
will  the  gentleman  yield? 

Mr.  HUTCHINSON  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CARR  of  Michigan.  Mr.  Speaker, 
I  would  like  to  concur  with  the  state- 
ments of  my  colleague,  the  ranking 
member  of  the  subcommittee.  It  is  the 
intention  of  the  committee  that  sec- 
tion 314A  be  used  as  a  loan  program  for 
innovative  financing  proposals  on  high 
priority  corridors.  And  further  that 
funds  approved  for  the  State  of  Arkan- 
sas under  this  section  may  be  used  on 
the  Alma  to  Fayetteville  portion  of 
Highway  71, 

Mr  HUTCHINSON  Mr  Speaker.  I 
would  just  want  to  thank  the  gen- 
tleman from  Michigan  [Mr.  C.arr]  for 
the  leadership  he  has  provided  and  for 
this  reassurance  that  he  has  given  us 
today.  I  also  thank  the  gentleman  from 
Virginia  [Mr.  Wolf). 

n  1100 

Mr  WOLF.  Mr  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukkma]. 

Mrs  ROUKEMA  I  thank  the  gen- 
tleman for  yielding  this  time  to  me 

Mr.  Speaker.  I  rise  today  in  support 
of  H  R  4556.  Transportation  appropria- 
tions for  fiscal  year  1995.  I  commend 
the  Appropriations  Committee  for  di- 
recting its  attention  to  a  transpor- 
tation nightmare  in  my  congressional 
district  in  New  Jersey. 

The  interchange  of  Route  17  Route  4 
in  Paramus,  NJ.  is  a  major  east  west  to 
north/south  link  in  northern  New  Jer- 
sey and  its  improvement  is  vital  for 
commuters  and  commerce.  The  inter- 
change lies  at  the  heart  of  Bergen 
County's  commercial  hub.  and  it  is  a 
critical  crossroad  for  all  of  northern 
New  Jersey 

The  existing  interchange  was  built  in 
1932  and  designed  to  accommodate  an 
estimated  volume  of  12.000  vehicles  per 
day.  Clearly,  with  the  present  esti- 
mated daily  volume  of  250,000  vehicles, 
the  interchange  is  no  longer  suitable, 
and  in  dire  need  of  improvement.  Not 
only  is  the  interchange  one  of  the  busi- 
est intersections  in  New  Jersey,  it  is 
also  one  of  the  most  dangerous — aver- 
aging one  motor  vehicle  accident  per 
day. 

This  interchange  has  got  to  go.  We 
must  improve  safety  and  traffic  flow. 

In  addition,  a  new  interchange  will 
help  control  northern  New  Jersey's 
critical  air  pollution  problem  and  alle- 
viate the  heavy  traffic  flow  which  has 
spilled  over  to  residential  streets  as 
commuters  attempt  to  avoid  the 
crowded  interchange.  On  any  given 
day.  we  have  gridlock  in  Bergen  Coun- 
ty as  the  direct  result  of  the  4-17  night- 
mare. 

At  an  estimated  total  cost  of  $90  mil- 
lion, completion  of  the  Route  17  Route 
4  interchange  project  is  heavily  de- 
pendent upon  Federal  funding. 
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Full  funding  for  the  interchange 
should  not  be  a  problem  since  both 
Route  17  and  Route  4  have  been  des- 
ignated by  the  U.S.  Department  of 
Transportation  as  components  of  the 
urbanized  area  portion  of  the  NHS.  at 
the  request  of  the  N.J.  Department  of 
Transportation,  the  North  Jersey 
Transportation  Coordination  Council, 
and  other  local  planning  organizations, 
and  in  accordance  with  applicable  pro- 
visions outlined  in  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of 
1991  [ISTEA].  As  a  currently  authorized 
project,  the  Route  17'Route  4  inter- 
change has  already  demonstrated  its 
clear  merit  to  the  U.S.  Congress. 

Our  local  officials  have  worked  close- 
ly with  the  New  Jersey  Department  of 
Transportation  to  formulate  the  ap- 
proved interchange  design.  New  Jersey 
stands  ready  to  provide  the  required 
matching  funding  necessary  to  bring 
the  Route  17'Route  4  interchange  prob- 
lem to  a  successful  resolution. 

This  appropriation  bill  contains  $15 
million  for  this  project— far  more  than 
the  insufficient  $3  million  that  was 
considered  early  this  year.  But  the 
residents  of  northern  New  Jersey  need 
more  So  I  will  be  back  next  year  fight- 
ing for  the  rest  of  our  fair  share. 

In  the  meantime.  I  urge  the  House  to 
uphold  the  Federal  Government's  com- 
mitment to  construction  and  comple- 
tion of  the  Route  17  Route  4  inter- 
change by  approving  this  appropriation 
bill  today. 

Mr.  CARR  of  Michigan.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  West  Virginia  [Mr  Wise]. 

Mr.  WISE.  I  thank  the  chairman  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  want,  as  the  chairman 
of  the  full  committee,  the  gentleman 
from  Wisconsin  [Mr.  Obky],  did,  to  ac- 
knowledge the  efforts  of  negotiating 
this  bill  that  certainly  the  subcommit- 
tee chairman  made,  the  ranking  mem- 
ber [Mr.  Wolf),  the  gentleman  from 
Wisconsin  [Mr.  Obky).  and  the  senior 
Senator  from  West  Virginia  [Mr. 
Byrd). 

What  this  bill  did.  I  think,  was  to 
focus  a  lot  of  attention,  and  perhaps  we 
are  going  to  visit  it  again,  but  I  think 
we  have  to  look  when  there  are  certain 
allegations  made  about  the  inequity  of 
one  State  in  an  account.  That  account 
was  for  $352  million,  it  was  one  part  of 
a  $36.5  billion  bill,  of  which  $13.7  billion 
alone  went  to  highways. 

So  the  proportion  begins  to  decline 
greatly.  I  think  that  this  discussion 
has  also  been  helpful,  though,  because 
it  has  caused  us  to  recognize  the  dif- 
ferent needs  that  each  of  us  has.  West 
Virginia  lives  and  breathes  on  high- 
ways. If  you  turn  to  other  parts  of  the 
bill,  for  instance,  we  have  some  air- 
ports getting  earmarked,  which  I  sup- 
port, some  airports  getting  earmarks 
which  exceeded  what  West  Virginia 
gets  for  airport  money.  We  have  no 
mass  transit  systems.  We  can  spend  a 
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lot  of  time  looking  for  mass  transit 
systems  in  West  Virginia.  But  they  arc 
called  coal  shuttle  cars.  We  have  no 
mass  transit  system  in  West  Virginia 
The  issue  of  controversy  on  Corridor  H. 
coming  out  of  the  conference.  S90  mil- 
lion is  what  it  costs  1  mile  of  Metro. 

So  I  just  ask  that  everyone  look.  I 
think  this  does  reflect  a  fair  agree- 
ment. I  am  encouraged  for  this  reason. 
First  of  all,  the  $35  million  for  thp 
most  troublesome  section  of  Corridor  H 
can  be  built;  I  think  that  is  very  im- 
portant. The  second  thing  is  this  com- 
mittee, for  which  I  appreciate  the  ef- 
forts of  all  involved,  recognizes  the  im- 
portance of  Corridor  H  as  a  truly  na- 
tional highway.  I  understand  it  has 
funding  needs  and  is  ready  to  go.  in  the 
words  of  the  committee.  I  believe  will 
proceed  expeditiously  on  it. 

I  think  for  all  of  us  it  is  a  plus.  I  hope 
what  this  debate  has  done  is  begin  to 
cause  each  of  us  to  recognize  the  needs 
which  each  one  of  us  has  and  that  you 
may  not  get  what  you  want  in  one  ac- 
count but  you  are  probably  getting 
help  and  assistance  in  another  account. 
In  the  context  of  this  broad  bill.  I  be- 
lieve this  committee  has  addressed 
many,  many  needs. 

Mr  WOLF.  Mr  Speaker,  before  I 
yield  to  the  gentleman  from  Texas  [Mr 
DkL.\Y).  I  want  to  yield  myself  such 
time  as  I  might  consume  I  would  want 
to  say  one  thing  with  regard  to  cor- 
ridor H.  I  do  not  want  to  beat  a  dc.i  1 
dog.  and  we  are  not  going  to  do  it.  I 
personally  have  some  fundamental 
problems  on  the  corridor  H  issue.  While 
there  has  been  talk  of  bringing  corridor 
H  into  my  congressional  district,  into 
Virginia,  the  people  in  the  western  part 
of  my  district  do  not  want  the  road  and 
obviously,  as  the  gentleman  from  West 
Virginia  follows  the  wishes,  as  he 
should  and  does,  very  ably,  of  his  dis- 
trict, that  is  something  that  I  want  to 
kind  of  lay  out  so  there  is  no  misunder- 
standing. 

Second,  on  this  whole  issue  of  cor- 
ridor H.  I  think  it  a  decision  that  the 
good  people  of  West  Virginia  are  going 
to  have  to  decide  on.  There  is  some 
controversy  developing  in  West  Vir 
ginia  itself;  not  in  the  Nation  hut  in 
West  Virginia  itself.  I  think  the  people 
of  West  Virginia  are  going  to  have  to 
sort  this  issue  out.  I  do  not  really  want 
to  talk  a  lot  about  it.  but  if  the  gen- 
tleman wants 

Mr   WISE    Mr.  Speaker,  will  the  gen- 
tleman yield'' 
.Mr.  WOLF    I  yield  to  the  gentleman. 
Mr  wisp:.  I  thank  the  gentleman. 
Just  real  quickly,  as  far  as  the  gen- 
tleman's district  goes,  and  I  am  happy 
to  work  with  him  and  others,  and  he 
and  I  have  discussed  this.  I  agree  with 
the  gentleman.  If  the  people  of  his  dis- 
trict do  not  want  a  4-lane  highway,  we 
have  discussed   this.   And   they   do  not 
have  one.  That  is  the  way  the  ARC  sys- 
tem works,  and  it  is  the  way  the  high- 
way building  thing  works 
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I  ploiit,M^  to  him  I  am  not  going  to  try 
111  i-ani  anything  through.  If  he  wants 
to  .slop  al  the  line,  that  is  fine. 

Second,  in  West  Virginia,  yes.  there 
is  opposition,  as  there  is  opposition  on 
every  road  prijject  everywhere.  I  invite 
the  gentleman  to  take  a  trip  with  me 
along  the  proposed  route,  and  I  think 
we  are  going  to  find  .solid  support,  par- 
ticularly as  we  keep  moving  westward. 
Mr  WOLF  Well.  I  appreciate  that, 
and  I  .may  want  to  do  that  sometime.  I 
consider  the  trenlleman  a  friend.  I  just 
think  we  are  t:oing  to  end  the  issue 
with  that.  I  ;ii>t  did  not  want  this  to 
seem  as  if  there  were  no  concerns  on 
corridor  H  I  did  want  to  make  that 
point  clear  with  ret;ard  to  the  State 
line  and  with  retjard  to  the  local  feel- 
ings. 

Mr.  Speaker.  I  now  would  like  to 
yield,  if  I  ma  v.  5  minutes  to  the  gen- 
tleman from  Texas  [Mr.  DkL-W],  a  dis- 
tinguished member  of  the  committee 
who  has  m.uie  a  threat  contribution 
here. 

Mr.  l">'  LAY  I  thank  the  gentleman 
for  vje'.dii'.t:  'hi^  time  to  me. 

Ml  .spraker.  I  want  lo  commend  our 
niikinu  m>MTiiier.  the  gentleman  from 
\!it,';!i;a  [Mr,  Wi'iil,  for  the  diligent 
work  that  he  has  done  in  his  second 
year  as  rankint,'  member  of  this  ^ub- 
eomm;"''-  He  has  proved  himself  an 
extremely  fair,  honest  and  hard-work- 
ing meml'cr  of  the  subcommittee, 
standintr  up  not  ju^t  foi-  the  interests  of 
the  committee  l.)ut  tor  the  interests  of 
the  House  a:-  a  whole  He  has  put  in 
many  long  hours  crafting  this  Nation's 
transporlaluu!  needs  I  commend  the 
ktentleman 

I  have  got  to  say  that  Mr.  W'jI.k 
stood  up  for  the  honor  of  the  House 
when,  in  my  opini(m.  the  other  body 
tried  to  taki>  advantage  of  the  House.  I 
cannot  get  into  that  right  now.  but  suf- 
fice it  to  s.iy  ami  I  put  the  Members 
on  notice  th.ii  the  Senate  did  try  to 
take  advantage  of  the  House,  and  it 
was  because  of  Mr  Whif's  courage  and 
tenacity  that  we  were  able  to  bring  a 
little  fairness  back  to  this  bill. 

Mr  Speaker.  1  rise  m  support  of  the 
conference  report.  This  is  the  bill  that 
literally  keeps  .\merica  on  the  move.  I 
would  like  to  commend  my  chairman, 
the  gentleman  from  Michigan  [Mr. 
Ca!'.!-;!.  in  his  l.ist  year  and  last  act  as 
eh.urman.  for  his  diligent  efforts  on  be- 
h.ilf  of  this  Nation's  transportation 
needs  In  his  short  tenure  as  chairman 
ot  'he  .subcommittee,  he  has  instituted 
manv  crucial  and  necessary  changes  to 
the  comituttec  and  applaud  his  efforts. 
.^nd.  if  his  future  endeavors  are  suc- 
.o.-tul.  he  might  be  able  to  help  make 
those  same  necessary  and  crucial 
I  hanires  m  the  other  body.  I  would  also 
like  to  pay  tribute  to  my  ranking 
member,  the  gentleman  from  Virginia, 
(Mr  Woi.K]-  In  now  his  second  year  as 
ranking  member  he  has  proved  himself 
as  an  extremely  fair,  honest,  and  hard 
workinu  member  of  the  subcommittee 


standing  up  not  just  for  the  interests  of 
the  committee  but  for  the  interests  of 
the  House  as  a  whole,  putting  in  many 
long  hours  crafting  this  Nation's  trans- 
portation needs.  I  commend  the  gen- 
tleman and  again,  am  proud  to  serve  on 
the  committee  with  him. 

Mr.  Speaker,  this  committee  has 
gone  to  great  lengths  to  address  trans- 
portation programs  in  a  fair  and  re- 
sponsible manner.  But  I  would  say  that 
this  is  just  a  good  conference  report. 
not  a  great  one.  I  do  not  think  anyone 
walked  away  from  the  conference 
happy,  and  I  believe  that  this  year's 
conference  was  a  lesson  in  how  the 
process  really  works.  With  regard  to 
that  effort.  I  would  like  to  also  talk 
briefly  about  Houston  Metro. 

The  committee  has  shown  continued 
support  lor  Houston's  regional  bus 
plan.  Although  the  conference  halved 
nearly  all  projects,  this  was  a  fair  and 
equitable  decision  since  no  project  re- 
ceived special  attention.  Almost  as  im- 
portant as  the  funding  for  Houston 
Metro  was  the  language  in  the  report 
regarding  the  regional  computerized 
traffic  signalization  system. 

The  language  states  that  the  funding 
provided  for  the  regional  bus  plan  pro- 
gram IS  intended  to  be  used  for  the  en- 
tirety of  the  regional  computerized 
traffic  signal  system  [RCTSS]  project, 
as  described  in  Metro's  grant  applica- 
tion to  the  Federal  Transit  Adminis- 
tration for  the  first  annual  capital  con- 
struction program. 

This  was  necessary  because  there  has 
been  a  tjreat  deal  of  confusion  with  re- 
gard to  Houston's  plan  and  the  overall 
goals  and  objectives  of  the  program. 
Put  simply,  there  has  been  a  literal 
■■change -of-heart"  regarding  what  the 
FT.\  has  already  approved  for  Houston. 
Without  this  state-of-the-art  system, 
the  retjional  bu.-  plan  will  be  just  an- 
other tius  system  which  is  not  at  all 
what  will  effectively  serve  Houston  and 
is  not  what  I  support.  Houston's  inno- 
vative bus  system  using  the  regional 
computerized  traffic  control  system,  as 
planned,  will  allow  buses  to  operate 
like  a  rail  system  at  a  significantly 
lower  cost.  For  the  new  FTA  to  be  sud- 
denly reassessing  its  past  endorsement 
and  support  of  the  regional  bus  plan 
and  the  reuK.inal  traffic  control  system 
is  simply  wrong.  This  language  will 
clarify  the  committee's  intent  for  the 
Federal  funding  of  Houston  Metro. 

This  plan,  without  question,  serves 
as  a  model  for  transit  programs 
throughout  the  Nation.  They  also  have 
the  lowest  cost-per-new-rider  index  out 
of  all  of  the  projects  funded  by  the  Fed- 
eral Transit  Administration.  I  am  very 
proud  of  the  accomplishments  Metro 
has  enjoyed  and  1  want  to  commend 
their  efforts 

Regarding  the  Interstate  Commerce 
Commission,  the  Senate  added  530.7 
million  for  the  continuation  of  the  ICC. 
rejecting  the  House's  position  that 
called  for  its  elimination.  It  was  notf  an 
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issue  during  the  conference.  The  Sen- 
ate position  assumes  a  staffing  reduc- 
tion of  one-third,  a  streamlining  of  the 
Commission  and  additional  ramifica- 
tions of  reform  legislation  that  has 
been  recently  enacted  into  law.  I  want 
to  point  out  that  this  year.  Congress 
has  done  more  for  the  deregulation  of 
the  trucking  industry  than  any  other 
year  since  1980.  instituting  many  of  the 
reforms  that  I  have  been  advocating 
since  may  days  in  the  Texas  Legisla- 
ture 

Mr.  Speaker,  there  were  other  issues 
that  the  conference  committee  consid- 
ered such  as  the  13(c)  issue,  which  is  an 
issue  that  affects  the  prompt  obliga- 
tion of  funds  for  transit  projects.  The 
House  position  was  strong  language  de- 
signed to  avoid  unnecessary  delays  of 
transit  projects  by  the  Department  of 
Labor.  The  conference  decided  to  ac- 
cept a  compromise  amendment  that 
does  little  to  help  the  problem.  Hope- 
fully, the  committee  will  be  able  to  ad- 
dress this  problem  in  a  much  more  re- 
sponsible manner  next  year. 

Again,  I  want  to  thank  my  colleagues 
on  the  committee  for  their  hard  work, 
and  the  staffs  time  and  effort,  and  I 
urge  all  Members  to  support  this  con- 
ference report. 

3  1110 

Mr.  WOLF.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley]  who  has  worked  so 
hard  on  this  issue  with  regard  to  the 
ICC 

Mr.  HEFLKV  .M:  Speaker.  I  want  to 
comment  on  the  funding  included  in 
the  conference  report  for  the  Interstate 
Commerce  Commission. 

As  has  already  been  noted,  the  con- 
ference report  before  us  includes  $30 
million  for  the  Interstate  Commerce 
Commission,  and  this  is  a  30-percent 
cut  below  previous  funding  levels.  Con- 
trary to  some  of  the  accounts,  how- 
ever, the  funding  level  does  not  reflect 
the  position  the  House  took  last  June 
when  it  voted  to  eliminate  the  ICC. 
eliminate,  do  away  with,  kill  off.  never 
see  again.  We  wanted  to  get  rid  of  the 
ICC.  and  It  was  a  relatively  overwhelm 
ing  vote  in  the  House  of  Representa- 
tives, and  I  understand  compromise, 
and  I  understand  the  Senate  did  not 
share  our  sentiments  as  strongly,  but  a 
70-percent  funding  does  not  equal  zero 
funding.  What  this  cut  does  represent 
is  a  desperate  effort  by  some  Membe.'-s. 
and  particularly  those  in  the  other 
body,  to  save  the  Interstate  Commerce 
Commission.  They  think  by  throwing 
us  a  bone  in  this  case,  m  this  case  tar- 
iff filing  requirements  for  truckers, 
they  can  save  the  commission  that  has 
been  targeted  for  elimination  by  every 
major  taxpayer  group  in  the  country 
Speaking  for  myself,  I  am  not  satisfied 
with  the  offering.  While  I  support 
eliminating  the  tariff  filing,  it  is  a  re- 
form that  I  have  sponsored  and  worked 
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V.:.  :,^:    ihf  last  8  years,  and  the  com 
promise  continues  to  fund  a  commis- 
sion whose  very  existence  should  really 
be  the  focus  to  our  debate. 

Let  us  be  perfectly  clear.  The  ICC 
apologists  do  not  support  eliminatini? 
rate  filing  for  motor  carriers  They  did 
not  support  it  when  the  House  passed 
the  Motor  Carrier  Act  m  1980.  They  re- 
fused to  consider  it  last  year  when  we 
passed  the  undercharge  legislation. 
Even  after  it  became  clear  this  mind- 
less regulation  had  cost  Americans 
over  $30  billion  in  attorneys  and  back 
charges,  and  could  do  the  same  in  the 
future,  these  Members  dug  in  their 
heels  and  said.  -No.'  Today  they  offer 
to  eliminate  the  tariff  filing,  not  as  a 
good  government  reform.  I  think,  but 
as  a  sacrifice  to  save  the  ICC.  It  may 
work;  it  may  not  work.  But  I  want  ev- 
eryone to  understand  that  next  year  I 
will  be  back  on  the  House  floor  fighting 
to  eliminate  this  unnecessary  commis- 
sion. 

Those  that  were  terribly  concerned 
that  we  were  too  precipitous  this  year 
with  our  efforts  to  try  to  eliminate  the 
commission  so  drastically  said  it  ought 
to  be  done  in  a  more  reasoned  way 
Well,  this  year  gives  us  a  reasoned  way 
to  do  this,  so  work  with  us.  and  let  us 
try  to  get  this  thing  done  in  an  appro- 
priate way  for  next  year. 

Mr.  Speaker,  there  is  an  unbreakable 
law  in  Washington  which  says.  -If  you 
give  somebody  a  job  and  a  title,  theyll 
find  something  to  do   ■  That  is  the  posi- 
tion of  the  ICC  today    Fourteen  years 
ago  Congress  took  away  most  of  their 
responsibilities.  Since  then  the  ICC  has 
been   busy   filling  up  time  and  space, 
publishing  little  manuals,  scraping  to- 
gether some  turf.  Today  we  are  going 
to  eliminate  the  single  largest  remain- 
ing  responsibility    of   the    ICC.    and    I 
think   that  is  good,  but  how  will   the 
ICC  respond"  As  they  have  in  the  past, 
new  responsibilities  will  be  discovered. 
In   my  mind  the  choice  is  clear.   Ei- 
ther we  eliminate  the  ICC  outright  or 
we  wait  and  watch  as  the  commission 
rebuilds  its  turf  and  continues  to  waste 
taxpayers  money    That  is  what  it  has 
done  for  107  years,  and  that  is  what  we 
will  do  again  if  we  give  it  the  oppor- 
tunity. 

Mr.  CARR  of  Michigan.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Rhode  Island  [Mr.  ReeD). 

Mr.  REED.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation  and 
also  to  pay  tribute  to  the  extraor- 
dinary effort  of  the  gentleman  from 
Michigan  |Mr.  C.^rr]  and  the  ranking 
member,  and  gentleman  from  Virginia 
[Mr.  Wolf),  and  all  the  members  of  the 
subcommittee  who  have  done  a  great 
service  to  this  Nation  and.  in  particu- 
lar, an  extraordinary  service  to  the 
State  of  Rhode  Island.  Because  of  the 
contemplated  electrification  of  the 
Northeast  corridor  by  Amtrak.  our 
freight  rail  system  out  of  Quonset 
Point  and   Davisville   liberally   was  in 
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jropai-uy    01    o>j:iiK  itranKled,   and    that 
would  have  caused  the  State  the  inabil- 
ity to  develop  one  of  the.  we  hope,  pre- 
mier ports  in  the  Northeast  at  Quonset 
Point    and    Davisville.    I    brought    my 
concerns  to  the  gentleman  from  Michi- 
gan [Mr    C.\RH].   He  listened,  and  not 
only  did  he  listen,  but  he  also  came  up 
to    Quonset    Point,    Davisville.    along 
with   the  gentleman   from  Texas   [Mr 
DeL.^v]  and  the  gentleman  from  Texas 
[Mr.  Coi.em.an).  Their  individual  obser- 
vations confirmed  what  we  were  say- 
ing, and  through  their  efforts  we  were 
able  to  get  for  the  first  time  Federal 
assistance   to   reconstruct  and   rebuild 
our  freight  rail  system  out  of  Quonset 
Point  and  Davisville  to  give  Rhode  Is- 
land a  chance  to  rebuild  its  economy. 
This  is  an  extraordinary  effort  on  be- 
half of  Mr.  C.\RR  and  his  colleagues.  It 
would  not  have  happened  without  him 
because  he  took  a  personal  interest  in 
it,  and  this  is  an  example  of  the  kind  of 
concern  he  shows  not  just  for  his  own 
constitutents.  but  for  the  Nation  over- 
all, and  I  know  he  will  be  showing  that 
same  concern  in  the  other  body  in  the 
next  few  months.  I  want  to  thank  him, 
thank  all  the  Members,  for  what  they 
have   done   and   also    thank    the   staff, 
particularly         Rich         Efford         who 
unfailingly   responded   to  all   our  con- 
cerns and  questions. 

So,  Mr.  Speaker,  on  behalf  of  the 
State  of  Rhode  Island  and  my  constitu- 
ents I  say.  "Thank  you.  Mr  Chairman, 
and  good  luck." 

Mr  WOLF  Mr  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  F.^uell). 

Mr.  FAWELL  Mr  Speaker,  I  thank 
the  gentleman  from  Virginia  [Mr. 
Woi.F]  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  somewhat  re- 
luctant opposition  because  it  seems  as 
though  everybody  who  has  talked  here 
is  very  much  in  favor  of  this  legisla- 
tion, and  I  have  a  lot  of  respect  for  our 
ranking    member    who    has    done    so 
much,  as  has  the  chairman,  I  think,  in 
trying  to  take  care  of  that  situation  in 
West  Virginia.  But  what  we  have  here 
is.  No.  1,  a  waiver  of  the  3-day  rule  so 
that  people  such  as  myself  and,  I  think, 
a  lot  of  Members  of  this  Congress  have 
not   had   the  opportunity   to  carefully 
review     this    conference     report    and. 
thus,  to  be  assured  that  this  legislation 
is  as  good  as  a  lot  of  people  who  have 
spoken  think  it  is.  From  what  little  re- 
view my  staff  has  been  able  to  make, 
what  we  have  is  $350  million  going  for 
these  "surface  transportation  projects" 
and  roughly  $44  million  going  to  West 
Virginia,    $16   million   going   to   Michi- 
gan   That  is  over  25  percent,  and  then 
five  other  States,  all  of  whom  were  rep- 
resented.   I    understand,    by    conferees 
who  come  from  those  States,  divvying 
up  another  $85  million. 
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So  50  percent  of  all  the  funds  is  going 
to  some  seven  States.   By  contrast,  if 


the  $350  million  were  to  be  distributed 
by   the  statutory   formula  so   that  all 
States  would  share— and  certainly  all 
States  have  programs  that  are  very  im- 
portant   to    those    States— then    even 
most  of  those  States  that  are  receiving 
funds    under    this    conference    report 
would  get   more   than    the   amount   of 
money  they  are  getting  under  the  cir- 
cumstances   we    have    here.    Certainly, 
that  is  not  so  as  far  as  West  Virginia 
and  Michigan  are  concerned.  Those  two 
States  walk  off  with  25  percent  of  the 
appropriations.    And    probably    that    is 
not  true  of  the  other  five  States  that 
also  pick  up  a  disproportionate  25  per- 
cent of  the  total  $350  million  appropria- 
tion. But  the  rest  of  the  States  are  the 
ones  that,  at  least  in  this  distribution, 
come    out    being    very    much    shorted. 
That  is  not  the  way  to  run  the  Con- 
gress. I  believe. 

In  addition,  we  have  to  recognize 
what  we  have  here.  What  we  are  doing 
here,  as  I  understand  it.  we  are  using 
general  funds,  $350  million  of  general 
funds.  That  is  peanuts,  I  suppose  one 
might  say,  in  $1.5  trillion  annual  budg- 
et account.  But,  by  gosh,  when  we  do 
this  over  and  over  and  over  again,  we 
are  talking  about  billions,  and  that  is 
sort  of  big  money  back  in  Illinois. 

I  do  not  think  we  have  to  do  this.  We 
can  follow  the  statutory  formula  for 
the  distribution  of  highway  gas  tax 
funds.  We  can  just  simply  pay  this 
money  in  accordance  with  that  formula 
and  distribute  it  by  the  formula.  That 
is,  at  least  fair  if  we  insist  in  passing 
out  this  added  largesse— these  special 
projects,  which  are  over  and  above  the 
6-year  1992  97  $122  billion  of  transpor- 
tation appropriations. 

I  do  not  think,  therefore,  that  I  can 
say  this  is  sound  legislation.  Its  just 
more  profligate  spending— money  we 
have  to  borrow  from  our  children  and 
grandchildren  Were  just  that  much 
deeper  in  debt.  I  am  not  going  to  ask 
for  a  vote  This  bill  will  pass  even  with 
or  without  a  vote.  I  am  not  trying  to 
make  a  Federal  case  out  of  it.  but  I 
guess  it  is  a  Federal  case.  I  just  do  not 
think  this  is  the  way  we  ought  to  be 
operating  When  I  see  things  like  this, 
I  know  the  people  are  better  off  when 
Congress  isn't  in  session. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  3 
minutes  to  my  last  speaker,  the  gen- 
tleman from  Indiana  [Mr.  Myers) 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  thank  the  gentleman  from  Virginia 
for  yielding  me  the  time. 

Mr.  Speaker,  I  thank  Chairman  C.ark 
and  my  friend,  the  gentleman  from  Vir- 
ginia. (Mr.  WoLK)  as  well  as  the  other 
members  of  the  committee  and  the 
staff,  for  the  attention  they  have  given 
the  Indiana  projects  over  the  years.  I 
hope  that  next  year  they  will  continue 
to  remember  those  Indiana  projects. 
They  are,  as  some  people  might  say, 
out  in  the  far  Midwest.  But  I  do  thank 
them  for  the  attention  they  have  given 
to  the  Indiana  projects. 


Mr  Speak'M  .  I  !-i.->i'  with  somewhat  of 
ci  question  I;  has  come  to  my  atten- 
tion through  thr  Indianapolis  Center 
for  Air  Traffic  Controllers  that  the 
equipment  they  arc  using  to  take  care 
of  and  handle  ihc  increasing  flow  of 
traffic  is  still  .mtiquated.  that  the 
most  up-to-date  equipment  is  not 
available  to  them,  .unl  that  the  trust 
account  is  not  bemtr  u>ed 

Is  that  because  it  is  inclu(if--d  in  the 
budget  restraints'  The  trust  account 
for  the  airport  And  .uiw.iys  fund  is  still 
available,  is  it  not"  Can  anyone  tell  me 
why  we  are  unable  to  fund  some  of  the 
updating  and  upitr.uiiiti:  of  oquipmrnt 
especially? 

They  do  a  trre.u  .'o^  with  the  equip- 
ment they  have,  but  they  tell  me  they 
could  do  a  better  job  if  they  had  the 
more  updated,  sophisticated  equip- 
ment. 

Mr.  CARR  of  Michitran 
will  the  tfent^leman  vichi':" 

Mr.  MYERS  of  Indiana 
chairman  for  an  .mswer 

Mr,  CAHK  of  .Mich:,t:an 
1   woulii   ,tn>vvei 
not   a    pi'ohleni 


Mr    Speaker, 

I  yield  to  my 

Mr.  Speaker, 
hy  saying  it  really  is 
)r  timlttet    constraints. 


for  then-  kir.-i  woids  of  inbuLe.  Il  ha.s 
been  a  pleasuie  working  not  only  with 
the  subcommittee  but  with  each  and 
every  Member  of  this  House. 

We  have  tried  to  lead  by  example, 
and  I  would  say  that  if  someone  really 
wants  to  pav  tribute  to  the  work  I  have 
contributed.  I  hope  that  the  sub- 
committee will  continue  to  refine  and 
perfect  the  initiative  that  we  started 
two  years  ago  to  make  sure  that  deci- 
sions are  based  on  economic  merit,  and 
that  we  reduce  the  politics  In  decision- 
makintr  when  we  make  investments  of 
the  taxpayers"  hard-earned  dollars.  We 
m.ust  respect  the  hard  work  that 
earned  those  dollars  that  are  given  to 
us  by  w.iv  of  taxes  and  returned  by  way 
of  investment. 

So  if  anyone  is  really  interested  in  a 
tribute,  they  will  continue  the  process 
of  trying  to  put  merit  before  politics 
when  the  committee  makes  its  deci- 
sions. 

I  also  want  to  say  that  it  has  been  a 
tremendous  pleasure  working  with  the 
Members  of  this  body.  I  hear  and  read, 
as  every  American  does,  the  criticisms 
of  the  Congress  and  the  President,  and 
I  have  to  say  that  in  the  years  that  I 
have  been  privileged  to  serve,  I  feel 
there  are  no  finer  men  and  women  serv- 
ing our  country  than  those  who  serve 
in  this  body,  the  other  body,  and  the 
executive  agencies.  I  think  sometimes, 
even  though  it  is  an  election  year  and 
things  get  said,  it  also  needs  to  be  said 
that  we  ought  to  tone  down  the  volume 
a  little  bit. 

The  i,'<'ntleman  from  Virginia  [Mr. 
Wolf]  and  I  have  had  a  tremendous  re- 
lationship, a  working  relationship,  a 
bipartisan  relationship,  in  operating 
this  committee,  and  it  is  due  to  his  ef- 
forts that  we  have  been  successful.  We 
have  tried  to  do  the  best  we  could  for 
all  Americans.  There  are  no  Republican 
roads  or  Democratic  bridges.  There  are 
no  liberal  ports  or  conservative  air- 
ports We  serve  America,  and  it  seems 
to  me  'iiat  we  have  gotten  ourselves  a 
little  'lit  into  some  petty  partisan 
bickering  from  time  to  time,  and  I 
would  hope  that  in  the  years  ahead  we 
could  tone  down  that  volume  because 
the  .Xmencan  people  fundamentally, 
first  and  foremost,  expect  us  to  be  lis- 
tenintt  to  them  and  not  be  so  concerned 
about  listening  to  one  another. 

D  1130 
If  we  put  the  American  people  first, 
we  are  goint,'  to  make  sure  that  their 
priorities  are  in  front  of  us.  and  that 
we  carry  out  our  responsibility  to  this 
great  country  of  ours. 

I  want  to  thank  all  my  colleagues  for 
the  kindnesses  that  they  have  contrib- 
uted to  my  career.  I  apologize  to  any- 
one who  I  unintentionally  offended  in 
the  heal   of   battle.    But   this  has  been 
one  terrific  experience 
Mr,  BERMAN    Mr.  Speaker,  I  nse  today  m 
\Ii-    spc.iker    I  merelv  want  to  take     support  of  the  conference  agreement  on  H  R 
this  time  to  thank  all  of  my  colleagues     4556.    appropriatons   for   the    Department   of 


There  have  been  serious  development 
problems  in  the  airway  systems  mod- 
ernization. There  have  been  problems 
and  delays  and  cost  overruns  in  the 
AAS  systems  and  the  other  associated 
subsystems  to  the  modernization.  But 
these  problems  are  ttetimg  worked  out. 
I  believe  we  will  be  back  on  track,  al- 
though there  has  been  much  delay  from 
where  we  had  hoped  to  tie  at  this  time. 
It  is  not,  I  would  tell  the  gentleman,  a 
matter  of  budget  constraints. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  thank  the  gentleman  for  his  response. 
We  all  use  the  airways  frequently,  and 
a  lot  of  bu:-iness  people  have  to  travel 
frequently  We  expect  the  best  and  we 
get  the  best,  I  think.  :n  air  traffic  con- 
trollers, but  if  there  is  better  equip- 
ment available,  it  could  make  safety 
devices  more  available  to  the  air  traf- 
fic controllers  and  those  who  use  the 
airways,  and  1  think  we  should  have  it. 

I  appreciate  the  response  here.  As 
you  go  to  the  other  body  and  we  stay 
here  in  this  tiody,  we  will  try  to  work 
together.  I  hop'".  next  year,  to  improve 
-safety  in  the  airways.  Again  I  thank 
the  gentleman  lor  what  the  comimittee 
h,is  done  for  us  m  Indiana. 

The  SPEAKER  pro  tempore  (Mr. 
MiNTGOMKHV  I.  The  tjentleman  from 
Vi'-ginia  [Mr  WdLK]  has  1  minute  re- 
nuinir.t; 

Mr  W(.)LK  Mr,  Speaker.  I  yield  back 
the  t)alance  of  my  time, 

Mr  CARK  of  Michigan.  Mr,  Speaker. 
how  much  time  do  I  have  remaining? 

The  SPE.\KER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  C.^HR]  has  9 
minutes  remaming. 

Mr  CARR  of  Michigan.  Mr.  Speaker. 
I  vield  myself  such  time  as  I  may 
consume 
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Transponai  on  anc  re  a;ea  agenc  es  for  fsca 
year  1995, 

I  want  to  draw  special  attent.on  to  the  Fea- 
eral  Transit  Administration's  national  planning 
and  research  account.  The  House  bill  provided 
approximate^  S26  million  for  She  various  re- 
search and  development  programs  and  activi- 
ties funded  by  this  account,  including  the  ad- 
vanced transportation  systems  program,  au- 
thorized in  section  6071  of  ISTEA,  The  Senate 
bill  transferred  SiQ  million  from  section  9  ac- 
tivities to  the  national  planning  and  research 
account,  thus  increasing  the  total  appropriation 
for  that  account  to  a  level  of  approximately 
S36  million.  This  SlO  million  increase  was 
sought  and  secured  for  the  specific  purpose  of 
ensuring  that  certain  projects  under  the  ad- 
vanced transpotlation  systems  program  are 
funded  at  an  adequate  level  The  conferees 
reduced  the  transfer  to  SB  million,  but  the  in- 
tent remains  the  same,  i  except  that  the  FTA 
will  recognize  this  and  act  accordingly 

Mr.  Speaker,  the  advanced  transportation 
Systems  program  provides  vital  funding  to  in- 
dustry-led consortia,  including  the  Caiiforma- 
based  CALSTART,  engaged  m  the  develop- 
ment of  various  ciean  transit  technologies. 
These  technologies  will  help  us  improve  air 
quality,  reduce  our  dependence  on  oil  imports. 
increase  our  global  competitiveness  and  cre- 
ate new  high  quality  jobs.  I  commend  my  col- 
leagues for  recognizing  the  importance  of  this 
program,  and  I  urge  them  to  jom  me  m  sup- 
porting passage  of  this  measure. 

Ms,  FURSE,  Mr,  Speaker,  I  nse  today  m 
strong  support  of  the  conference  report  on 
H.R.  4556  which  includes  important  funding 
for  transportation  projects  acoss  An^enca  for 
the  1995  fiscal  year. 

I  want  to  take  a  moment  ana  ihanK  Chair- 
man Carr  for  all  his  efforts  on  behalf  of  a 
project  which  is  central  to  my  region's  future. 
Westside  Light  Rail.  This  conference  report  in- 
cludes S98  million  lor  the  Westside  Light  Rail 
project  in  my  district  that  will  extend  from 
Downtown  Portland  to  Downtown  Hillsboro 
Oregon's  unique  land-use  laws  ensure  that 
growth  is  properly  managed  and  the  quality  of 
life  all  Oregomans  have  come  to  enjoy  is  pro- 
tected. Westside  Light  Rail  is  key  to  this 
planned  future  m  my  region  of  the  country, 
and  this  conference  report  marks  the  second 
year  m  a  row  that  this  project  has  neen  funded 
at  record  levels. 

As  one  of  my  top  priorities  m  Congress.  I 
have  extolled  the  virtues  of  Westside  Light 
Rail  to  almost  anyone  willing  to  listen,  I  want 
to  express  my  most  sincere  thanks  to  my 
fnend  Senator  Hatpield  for  all  his  efforts  or 
the  Senate  side  to  advance  the  Wesisae 
project  over  the  past  2  years,  and  making  t^e 
proiect  a  reality  before  I  came  to  Cong'-ess, 
My  friends  Ron  WvDEfsi  and  Pe'^e  DeFazio 
have  workea  wth  me  on  ensuring  that 
Westside  slays  on  track,  m  fact,  the  entire  de- 
egaiion  ras  been  supportive  and  i  wan;  to  ex- 
tend my  personal  thanks  to  all  tnese  peop  e 
I  W'Sh  Chairman  Carr  luck  in  his  future  en- 
deavors, and  urge  ai!  my  colleagues  to  sup- 
port this  important  conference  repoi-i 

Mr,  PORTER,  Mr  Speaker.  I  am  peasea 
that  the  subcommittee  again  used  the  invest- 
ment enter  a  written  last  year  to  judge  ana  se- 
lect new  projects  to  be  funded  m  th,s  b'"  T^e 
use  of  these  standards  assures  taxpayers  i^e 
pest  projects  lor  their  conars. 
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.  am  a. 50  very  pieasea  that  the  suDcommii- 
tee  included  funding  tor  Metra.  the  commuter 
rail  division  ol  the  Regional  Transportation  Au- 
thority of  northeast  Illinois,  of  S2  5  million  lor 
the  Wisconsin  Central  This  is  a  new  com- 
muter rail  project  that  Metra  is  undertaking  to 
serve  the  northwest  suburbs  of  Chicago.  In 
fact,  the  Wisconsin  Central  will  be  the  first 
new  commuter  rail  ime  m  the  Chicago  area 
since  1926.  This  rail  line  will  serve  a  signifi- 
cant population,  reduce  traffic  congestion, 
benefit  the  environment  and  will  be  one  ol  the 
most  cost-effective  commuter  rail  operations  m 
the  country 

Over  the  past  2  years.  I  have  had  the  op- 
portunity to  work  with  Metra  on  the  Wisconsin 
Central  rail  line,  which  will  provide  commuter 
service  to  downtown  Chicago  for  many  of  my 
constituents 

I  am  pleased  to  be  able  to  say  that  the  bulk 
of  the  funding  for  this  project  has  already  been 
raised  by  State  and  local  efforts  and  as  a  re- 
sult, only  a  small  amount  of  Federal  funding 
has  been  requested 

The  S2  5  million  appropriation  included  in 
the  bill  will  allow  Metra  to  begin  initial  service 
on  the  Wisconsin  Central  in  the  spnng  of 
1996 — and  will  allow  Metra  to  initiate  Phase  II 
improvements— such  as  additional  tracks  in 
critical  areas  to  decrease  travel  time  and  addi- 
tional trams  during  rush  hour  to  better  serve 
the  reverse  commute. 

One  of  the  truly  outstanding  members  of  the 
Appropriations  Committee  is  the  ranking  mem- 
ber ol  the  Transportation  Subcommittee,  my 
fnend  and  colleague.  Frank  Wolf  of  Virginia. 
He  has  always  addressed  projects  with  an  eye 
to  keeping  spending  under  control  and  work- 
ing responsibly  to  find  those  which  are  most 
cost  effective  and  worthy  of  support  I  appre- 
ciate his  strong  support  for  the  Wisconsin 
Central  project  and  his  efforts  to  ensure  that 
this  bill  include  equitable  funding  levels  for  all 
project  named  m  both  the  House  and  Senate 
versions  of  the  bill  i  know  of  the  difficult  budg- 
etary constraints  facing  the  subcommittee,  and 
1  thank  the  subcommittee  lor  their  hard  work 
on  this  bill 

Mr  COLEMAN  Mr  Speaker.  I  am  pleased 
to  rise  to  express  my  strong  support  for  the 
conference  report  accompanying  H.R.  4556. 
the  Transportation  appropriations  bill  for  fiscal 
year  1995.  and  commend  Chairman  Bob 
Carr  lor  ms  leadership  m  craflmg  this  agree- 
ment His  fairness  and  diligence  has  proouced 
an  important  work  product  and  established  an 
important  precedent  m  the  public  policy  arena. 
I  also  want  to  thank  my  colleagues  on  the 
committee  on  both  sides  of  the  aisle  for  their 
contnbutions  to  the  bill,  as  well  as  the  profes- 
sional and  associate  staff  members. 

The  conference  agreement  appropriates  ap- 
proximately Si 4  billion  for  critical  transpor- 
tation issues  in  liscal  year  1995.  and  lunds  the 
important  work  ol  the  Department  of  Transpor- 
tation and  Its  agencies  which  include  the 
Coast  Guard.  Federal  Aviation  Administration. 
Federal  Highway  Aamimstration,  Federal  Rail- 
road Administration.  Federal  Transit  Adminis- 
tration. Research  and  Special  Programs  Ad- 
mimstrat  on.  and  related  agencies 

The  agreement  reflects  the  tact  that  many 
difficult  choices  had  to  be  made  by  both  bod- 
ies. While  Members  may  have  specific  con- 
cerns about  funding  priorities,  it  is  important  to 
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remember  the  process  which  brought  us  to 
this  point  Both  Chambers  worked  their  will 
through  their  respective  appropriations  proce- 
dures. The  House  marks  reflect  hours  of  com- 
mittees hearings  and  review  of  economically 
based  investment  criteria  lor  consideration  of 
special  funding  requests  by  States  and  local 
communities.  This  will  provide  much  needed 
jobs  across  the  country  while  making  impor- 
tant infrastructure  improvements,  contributing 
to  environmental  cleanup,  and  helping  m  the 
war  against  drugs. 

I  appreciate  the  consideration  given  by  the 
conference  to  those  projects  important  to  the 
Southwest  border  region,  the  State  of  Texas, 
and  my  district  of  El  Paso.  One  critical  piece 
of  conference  report  language  relates  to  need 
for  transportation  infrastructure  funding  along 
our  country's  northern  and  southern  border  re- 
gions, especially  as  the  United  States.  Mexico. 
and  Canada  move  lo  implement  the  North 
American  Free-Trade  Agreement  Other  provi- 
sions will  address  mass  transit  projects  in 
Texas,  including  important  bus  projects  m  El 
Paso.  The  purchase  ol  alternative  luel  buses 
in  my  city  will  help  address  environmental  con- 
cerns in  my  community,  and  a  new  transit  la- 
citity  in  El  Paso's  Lower  Valley  will  aid  bus 
commuters  and  economic  development  in  this 
historic  area 

I  urge  my  colleagues  to  adopt  this  con- 
ference report 

Mr  BEREUTER  Mr  Speaker,  I  nse  m 
strong  support  of  the  conference  report  This 
Member  is  pleased  that  this  conference  report 
includes  funding  for  a  feasibility  and  corridor 
study  for  a  proposed  south  and  east  bypass 
for  Lincoln,  NE,  by  examining  alternative 
routes  that  at  this  pomt  are  exclusively  outside 
the  city  limits. 

This  Member  thanks  the  distinguished  gen- 
tleman from  Michigan  [Mr  Carr),  the  chair- 
man of  the  House  Transportation  Appropria- 
tions Subcommittee,  and  the  distinguished 
gentleman  Irom  Virginia  [Mr.  Wolf],  the  rank- 
ing member  ol  the  subcommittee,  and  all  of 
the  conferees  for  their  help  m  funding  this  im- 
portant project 

While  this  bypass  study  is  critically  needed, 
the  City  of  Lincoln's  Metropolitan  Planning  Or- 
ganization receives  only  about  Si 90,000  per 
year  lor  planning  activities.  Clearly,  a  study  of 
this  magnitude  would  require  additional  fund- 
ing in  order  to  be  undertaken 

The  current  transportation  network  m  Lin- 
coln, NE.  a  city  ol  nearly  200,000  inhabitants, 
is  under  financial  stress  and  a  new  approach 
must  be  studied  to  implement  a  new  transpor- 
tation system.  The  approach  which  seems  to 
make  the  most  sense  is  the  completion  of  a 
Circumferential  roadway  system  by  the  devel- 
opment of  highway  segments  south  and  east 
of  the  city.  This  possible  circumferential  road- 
way would  help  meet  current  needs  and  ac- 
commodate future  growth  before  such  devel- 
opment of  these  highway  corridors  becomes 
prohibitively  expensive  A  beltway  highway  for 
Lincoln  has  been  discussed  for  more  than 
three  decades  and  the  need  to  implement 
such  a  plan  becomes  more  apparent  each 
year 

A  recent  city  task  force  looking  at  the  possi- 
bility ol  the  beltway  determined  that  the  devel- 
opment ol  such  a  system  would  be  a  crucial 
component  ol  the  regional  transportation  net- 


work which  would  accomplish  the  goais  of 
moving  trallic  around  congested  urban  areas 
and  providing  lor  an  expanded  capacity  of  the 
urban  system 

In  addition,  a  truck  route  study  was  recently 
prepared  lor  the  city  ol  Lincoln.  One  of  the 
conclusions  reached  by  the  study  was  that  a 
very  key  element,  if  not  the  most  important 
element  of  the  Lincoln  truck  study  implementa- 
tion plan  IS  construction  and  completion  of  the 
East-South  Bypass  link.  That  study  found  this 
proposed  project  would  complete  the  beltway 
system  for  the  city  of  Lincoln,  thus  enabling 
major  amounts  of  regional  traffic  to  bypass  the 
major  urban  development  areas  of  Lincoln 

This  Member  would  also  like  lo  stress  that 
he  has  received  written  assurances  from  the 
city  ol  Lincoln  and  the  Nebraska  Department 
of  Roads  that  the  current  National  Highway 
System  designations  are  surrogate  or  tem- 
porary designations  that  will  be  replaced  by 
new  route  designations  when  the  bypass 
study  Identifies  the  desired  route  locations 
This  Member  is  voting  lor  this  legislation  with 
that  understanding 

This  Member  would  further  stress  that  the 
eventual  corridor  designation  must  be  exclu- 
sively outside  the  city  limits  of  the  city  ol  Lin- 
coln. Although  the  study  will  determine  the  op- 
timal corridor  zone,  this  Member  would  like  to 
reiterate  what  he  stated  betore  the  Committee 
on  Public  Works'  Subcommittee  on  Surface 
Transportation  on  March  8,  1994.  This  Mem- 
ber believes  it  would  be  preferable  to  locate 
the  eastern  segment  on  or  between  96th  and 
134th  Street  and  the  southern  segment  on  or 
between  Yankee  Hill  Road  and  Saltillo  Road. 
With  respect  to  the  southern  route,  this  Mem- 
ber believes  the  corridor  should  be  located  no 
farther  north  than  Yankee  Hill  Road  and  pos- 
sibly south  of  Saltillo  Road 

This  Member  would  also  like  to  express  his 
appreciation  for  the  continued  support  for  the 
proposed  bridge  between  the  Newcastle.  Ne- 
braska area  and  Vermillion.  SD  For  six  dec- 
ades, the  prospect  of  constructing  a  bridge  in 
the  Newcastie-Vermillion  area  has  enjoyed 
widespread  support  An  impressive  coalition  of 
community  organizations,  local  governments 
businesses,  and  individuals  from  both  Ne- 
braska and  South  Dakota  has  joined  together 
in  support  ol  this  bridge 

Such  a  bi-State  consensus  is  possible  be- 
cause the  benefits  resulting  from  the  bridge's 
construction  are  so  clear  to  all  These  benefits 
include  increased  economic  development,  en- 
hanced recreational  opportunities,  improved 
access  to  health  care,  and  a  reduction  in 
transportation  costs.  Also,  the  construction  of 
this  bndge  will  improve  the  general  quality  of 
life  for  the  areas  residents  by  creating  addi- 
tional opportunities  for  higher  education  and 
cultural  and  social  activities. 

Due  to  the  current  lack  of  a  bridge  in  this  re- 
gion, communities  in  northeast  Nebraska  and 
southeast  South  Dakota— including  Vermillion 
SD,  the  location  of  the  University  of  South  Da- 
kota—have remained  isolated  from  each  other 
despite  their  proximity  As  a  result,  economic 
activity  m  the  region  has  been  hampered  and 
labor  and  commerce  options  have  been  lim- 
ited. Clearty.  the  completion  of  this  bndge 
across  the  Missoun  River  will  be  a  significant 
aid  in  attracting  new  businesses  to  the  area 
Mr.  Chairman,  this  Member  is  convinced 
that  this  bridge,  when  completed,  will  serve  as 


a  connector  tor  one  ol  two  major  north-south 
routes  across  Nebraska.  In  addition,  to  act  as 
a  connector  a  will  first  require  a  new  highway 
connection  between  Wayne.  NE,  and  the 
bridge,  and  second,  it  will  require  an  upgrad- 
ing ot  ttie  highway  between  Wayne  and  Nor- 
folk NE  to  connect  lo  U.S.  81  which  is  cur- 
rently Deing  upgraded.  This  will  mean  that 
Irom  the  Kansas  border,  near  Chester,  NE, 
there  wni  be  a  direct  imk  across  Nebraska  to 
Vern-i  Ion.  SD.  and  1-29  to  points  north,  north- 
east, and  northwest 

This  Member  would  also  like  to  thank  the 
committee  and  subcommittee  for  continuing  to 
recogn  ze  the  need  'or  a  bridge  between 
Niobrara  NE  and  Springfield,  SD.  Initial  au- 
thorization for  Such  a  bridge  is  contained  in  a 
crovision  of  Public  Law  100-17,  the  Surface 
Transportation  and  Umlorm  Relocation  Assist- 
ance Act  ol  1987,  An  authorization  of  S4.7  mil- 
lion was  aiso  including  m  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991. 
However,  ths  amount  was  less  than  originally 
reauesteJ  and  less  than  necessary  lo  com- 
plete the  project 

Because  ot  redistnctmg,  the  Nebraska  por- 
tion of  this  oroject  IS  now  m  the  district  of  the 
distinguished  gentleman  from  Nebraska  [Mr. 
Barrett].  However,  due  to  this  Member's  pre- 
vious efforts  and  me  tremendous  need  for  this 
br.dge.  this  Member  remains  very  supfxartive 
of  this  proiec! 

The  proposed  NioDrara-Spnngfield  bndge 
has  eh)oyed  widespread  support  from  resi- 
dents on  both  sides  of  the  river  as  well  as 
local  and  State  officials  Since  1927,  efforts 
have  been  made  to  construct  this  much  need- 
ed bridge.  The  issue  became  even  more  criti- 
cal m  the  mid-''980's  with  the  abandonment  of 
ferry  service  As  a  result  of  a  previous  legisla- 
tive initiative,  the  Department  of  Transportation 
directed  the  Nebraska  Department  of  Roads 
and  the  South  Dakota  Department  of  Trans- 
portation to  conduct  a  study  to  determine  the 
feasibility  ot  reinstitutmg  ferry  service.  The  re- 
port which  was  completed  m  December  1987, 
estimated  that  the  car  lerry  would  cost  ap- 
proximately S5  million  to  SB  million.  Because 
of  the  Department  of  Roads'  analysis  that  a 
bridge  could  be  buiit  tor  far  less  than  was  pre- 
viously discussed  the  bridge  option  became 
more  attractive 

Motorists,  farmers,  and  busmesspeople 
would  benefit  greatly  from  the  reduced  travel 
distance  if  this  bridge  is  built.  Also,  because  ol 
the  benelicia:  impact  this  bridge  would  have 
on  the  Indian  tribes  m  the  area,  the  Bureau  of 
Indian  Affairs  has  expressed  its  support  for  the 
project.  For  example,  by  reducing  the  driving 
time  from  the  Santee  Sioux  reservation  to  the 
Indian  Health  Service  facility  in  Wagner,  SD. 
the  bridge  wouid  piay  an  important  role  in  im- 
proving meO'cai  care  for  the  tribes  served  by 
the  facility 

This  Member  would  also  like  to  thank  his 
distinguished  colleague  from  South  Dakota 
'Mr  Johnson)  tor  his  outstanding  efforts  and 
cooperation  with  this  Member  on  behalf  of 
these  interstate  br'dge  projects.  The  comple- 
ton  of  these  bridges  will  play  an  important  role 
m  facilitating  a  mutually  positive  interdepend- 
ence between  communities  in  Nebraska  and 
South  Da><ota.  Mr.  jomnson  deserves  recogni- 
tion tor  the  important  role  he  has  played  in 
bunging  this  goal  doser  to  reality.  It  has  been 


a  pleasure  to  continue  the  ciose  and  good  co- 
operation Oh  this  and  ether  bistate  projects 
and  issues. 

Again,  Mr.  SpeaKer.  ths  Membe'  would  like 
to  thank  the  distinguished  gentleman  from 
Michigan  [Mr  Caorj,  the  chairman  of  the 
House  Transportation  Apprcpriat  ons  Sub- 
committee, and  the  disl  ngushed  gentleman 
from  Virginia  [Mr  Wolf],  the  ranking  member 
of  the  subcommittee,  and  all  of  the  conferees 
for  their  cooperation  in  including  these  impor- 
tant projects  in  this  conference  report 

Mr.  KL'YKR.  Mr  Speaker.  I  rise  in 
support  of  the  transportalion  appro- 
priations conference  report.  I  am 
pleasni  the  committee  has  included 
S2.475  million  in  funding  for  the  Hoo- 
sier  Heartland  Corridor. 

The  Hoosier  Heartland  Industrial 
Corridor  was  authorized  by  the  Inter- 
modal Surface  Transportation  Effi- 
ciency Act  as  a  hitrh  priority  congres- 
sional corridor.  This  project  will  link 
Fort  Wayne  to  Lafayette  by  a  four-lane 
highway  It  is  one  of  the  top  priorities 
of  the  Indiana  Department  of  Transpor- 
tation and  enjoys  broad  bipartisan  sup- 
poi't  in  the  communities  all  along  the 
project  route. 

The  Hoosier  Heartland  Corridor  will 
become  a  vital  link  in  the  economic  de- 
velopment of  north  central  Indiana. 
The  corridor  is  a  major  delivery  route 
for  manufacturers  and  producers  of 
goods  Tractor  trailers  use  the  road  as 
well  as  passenger  cars  and  slow-moving 
farm  tquipment.  In  addition,  many 
portions  of  the  existing  configuration 
of  the  highway  are  narrow,  two-lane. 
with  narrow  shoulders  and  dropoffs. 
The  State  of  Indiana  has  indicated  that 
there  will  be  a  50-percent  reduction  in 
accidents  that  will  lead  to  savings  both 
in  terms  of  personal  injuries  and  prop- 
erty damage. 

I  appreciate  the  hard  work  of  Con- 
gressman WuLF  and  Congressman  C.^RR 
in  pro.iucing  this  conference  report. 
This  funding  is  an  important  step  in 
keeping  this  project  on  track.  Al- 
though I  recognize  that  the  committee 
has  limited  resources  available.  I  am 
grateful  that  the  members  recognize 
the  significance  of  this  project  to  north 
central  Indiana. 

Mr  CARR  of  Michigan.  Mr.  Speaker. 
I  have  no  further  requests  for  time.  I 
yield  bdck  'aie  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


STATE  AND  LOCAL  GOVERNMKNT 
IXTERSTAIK  WASTE  CONTROL 
ACT  OF  1991 

Mr.  BONIOR  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  .551  and  ask  for  its 
immediate  consideration. 

The  Cli'i  k  read  the  resolution,  as  fol- 
lows. 


H.  Res.  .551 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  lib)  of  rule  XXIII.  declare  the 
Hou.se  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  4779)  to  amend 
the  Solid  Waste  Disposal  Act  to  authorize 
local  governments  and  Governors  to  restrict 
receipt  of  out-of-State  municipal  solid 
waste,  and  for  other  purposes.  The  first  read- 
ing of  the  bill  shall  be  dispensed  with.  Gen- 
eral debate  shall  be  confined  to  the  bill  and 
shall  not  exceed  one  hour  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  En- 
ergy and  Commerce.  After  general  debate  the 
bill  shall  be  considered  for  amendment  under 
the  five-minute  rule  for  a  period  not  to  ex- 
ceed four  hours  (excluding  time  consumed  by 
recorded  votes  and  proceedings  incidental 
thereto).  It  shall  be  in  order  to  consider  as 
an  orijfinal  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Energj-  and 
Commerce  now  printed  in  the  bill.  Each  sec- 
tion of  the  committee  amendment  in  the  na- 
ture of  a  substitute  shall  be  considered  as 
read.  .Any  amendment  offered  by  the  chair- 
man of  the  Committee  on  Energy  and  Com- 
merce or  his  designee  may  amend  portions  of 
the  bill  not  yet  read  for  amendment.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  oidered  on  the  bill  and  amend- 
ments thereof  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr  Ri'MOR]  is 
recognized  for  1  hour. 

Mr.  BONIOR  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quili.e.n].  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  as  we  head  into  the  21st 
century,  one  of  the  biggest  challenges 
our  State  and  local  communities  face 
is  the  question  of  how  we  deal  with— 
and  how  we  dispose  of— solid  waste. 

It  is  one  of  the  biggest  health  chal- 
lenges we  face. 

It  is  one  of  the  biggest  economic 
challenges  we  face. 

And  it  is  one  of  the  biggest  environ- 
mental challenges  we  face. 

But  one  thing  it  is  not:  It  is  not  a 
small  problem. 

Not  when  you  consider  that  every 
single  year.  America  generates  about 
200  million  tons  of  solid  waste— 200  mil- 
lion tons. 

In  case  you  are  wondering,  that 
works  out  to  about  1.600  pounds  of  solid 
waste  for  every  man.  woman,  and  child 
in  the  United  States  today.  1.600 
pounds  every  single  year. 
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If  you  have  ever  wondered  why  people 
calk  about  the  "art  of  solid  waste  man- 
agement. "  that  is  the  reason  why.  It  is 
because  we  have  a  ceaseless,  relentless, 
large-volume  supply  of  garbage,  and  a 
limited  amount  of  space  to  put  it  all. 

That  is  why  it  is  in  all  of  our  inter- 
ests to  deal  with  this  problem. 

And  fortunately,  over  the  last  20  or  30 
years,  many  State  and  local  commu- 
nities have  accepted  responsibility  for 
dealing  with  this  problem. 

Working  together  with  the  private 
sector  and  local  residents,  many  State 
and  local  communities  have  come  up 
with  innovative  action  plans  and  strat- 
egies to  deal  with  waste  management, 
to  educate  the  public,  to  encourage  re- 
ducing, reusing,  and  recycling,  and  to 
reduce  the  amount  of  solid  waste  being 
dumped  in  our  landfills  today. 

And  it  is  working.  It  has  had  an  enor- 
mous effect.  Anybody  who  has  ever 
seen  their  street  lined  with  green  or 
blue  recycling  bins  early  in  the  morn- 
ing knows  that  we  are  making 
progress 

But  today,  many  of  our  State  and 
local  communities  that  have  accepted 
responsibility  for  dealing  with  this 
issue  face  a  new  problem.  They  are 
being  forced— many  of  them  against 
their  will  — to  accept  trash  from  places 
that  have  not  taken  responsibility  for 
dealing  with  the  problem. 

They  are  being  forced  to  accept  out- 
of-State  waste— and  in  some  cases  out- 
of-country  waste— from  places  that 
have  not  made  the  same  priority  of  re- 
ducing, reusing,  and  recycling. 
Again,  this  is  not  a  small  problem. 
Of  the  200  million  tons  of  solid  waste 
produced  in  this  country  in  1992.  19  mil- 
lion tons— one-tenth  of  the  total 
amount— crossed  State  lines. 

Some  of  this  waste  found  its  way  to 
communities  that  were  more  than 
happy,  for  reasons  having  to  do  with 
job  creation,  tax  revenues,  or  other 
benefits,  to  take  it  in. 

But  most  of  this  waste  found  its  way. 
unwanted,  unmvited.  and  often  unlim- 
ited, into  communities  that  had  sac- 
rificed year  after  year  to  reduce  the 
flow  of  garbage  into  their  own  landfills, 
because  they  say  the  continuing  bur- 
geoning of  their  local  landfill  as  a 
health  threat  and  an  environmental 
threat  to  the  local  community. 

If  you  are  wondering  why  they  can- 
not just  say  no.  well  there  is  a  very 
simple  reason. 

Because  in  1992.  the  Supreme  Court, 
in  one  of  their  lesser  known  but  more 
damaging  decisions  to  the  quality  of 
life  in  local  communities,  ruled  that 
local  communities  had  no  control  over 
the  waste  that  was  coming  into  their 
communities. 

The  Supreme  Court  ruled  that  local 
communities  had  no  say. 

If  some  local  landfill  owner  wanted 
to  make  a  profit  by  shipping  in  waste 
from  a  thousand  miles  away,  the  Su- 
preme Court  ruled  that  that  was  their 
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right  under  the  Commerce  Clause— no 
matter  how  much  the  local  community 
protested. 

In  that  1992  decision,  the  Court  then 
looked  in  our  direction,  and  said  it  was 
up  to  us  to  restore  the  rights  of  local 
communities  to  have  a  say  in  this  mat- 
ter. 

In  short.  Mr.  Speaker,  that  is  why  we 
are  here  today. 

The  bill  before  us  will  restore  local 
control. 

It  will  give  local  communities  and 
local  governments  the  ability  to  decide 
whether  or  not  to  accept  out-of-State 
trash  into  their  communities,  to  con- 
trol the  garbage  that  is  being  trucked 
on  their  streets  and  dumped  in  their 
landfills. 

Let  me  be  clear,  Mr.  Speaker:  This  is 
not  a  radical  bill. 

It  is  a  balanced,  reasonable  approach 

that  has  made  a  priority  of  considering 

all  sides  in  this  debate. 

Let  me  tell  you  what  it  does  not  do. 

It    does    not    place    an    immediate, 

undue  burden  on  local  businesses. 

And  above  all.  it  does  not  prohibit 
communities  from  taking  in  waste  if 
they  want  to. 

It  simply  says  that  local  commu- 
nities should  be  able  to  decide  whether 
or  not  any  new  landfills  should  be  al- 
lowed to  accept  waste  in  their  commu- 
nity. 

It  simply  gives  local  communities  a 
say  in  an  issue  that  affects  the  health, 
the  environment,  an  the  quality  of  life 
of  residents  and  businesses  in  their 
communities. 

And  it  does  so  in  a  responsible  way, 
by  phasing  in  this  responsibility  over  a 
sufficient  period  of  time  to  give  af- 
fected States,  businesses,  and  local 
communities  time  to  adjust. 

Mr.  Speaker,  hundreds  of  thousands 
of  communities  in  America  today  are 
trying  to  take  responsibility  for  im- 
proving the  way  they  handle  solid 
waste. 

States  like  Michigan  and  many  oth- 
ers have  made  important  strides  to- 
ward making  reducing,  reusing,  and  re- 
cycling a  priority.  We  have  reduced  our 
need  for  landfills.  And  we  should  not  be 
forced  to  accept  trash  from  places  that 
have  not. 

This  is  a  fair  bill.  This  is  a  bipartisan 
bill.  This  is  a  fair  and  open  rule.  And 
this  is  a  responsible  approach.  Because 
it  gives  all  parties  time  to  adjust  while 
restoring  the  rights  of  State  and  local 
communities  to  control  the  problems 
of  solid  waste. 

Mr  Speaker,  House  Resolution  551  is 
a  simple,  open  rule  for  the  consider- 
ation of  H.R.  4779,  the  State  and  Local 
Government  Interstate  Waste  Control 
Act  of  1994 

The  rule  provides  1  hour  of  general 
debate,  equally  divided  between  the 
chairman  and  ranking  minority  mem- 
ber of  the  Energy  and  Commerce  Com- 
mittee. 

The  rule  makes  in  order  the  Energy 
and  Commerce  Committee  amendment 


in  the  nature  of  a  ^ub.-,tiiule  now  pniu- 
ed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  rule  limits  to  4  hours  the  time 
for  consideration  of  the  bill  for  amoni 
ment  under  the  5-minute  rule. 

The  rule  also  provides  that  an 
amendment  to  be  offered  by  Represent- 
ative DiNGKi.i.  may  amend  portions  of 
the  bill  not  yet  read  for  amendment. 

Finally,  the  rule  provides  one  motion 
to  recommit  the  bill. 

Mr.  speaker,  this  is  a  simple,  open 
rule— and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  Speaker.  I  would  mention  at  this 
time  the  outstanding  job  that  has  been 
done  on  this  bill  by  my  colleagues,  par- 
ticularly the  gentleman  from  the  State 
of  Washington  [Mr,  Swift),  who  we  will 
dearly  miss  in  this  next  Congress,  who 
has  labored  to  put  this  together  along 
with  the  gentleman  from  Michigan 
[Mr.  DINGELI.J.  the  chairman  of  the 
committee,  who  h.i-  Mken  an  active 
role  in  this  issue  .i.r.  i  p.uticipated  in 
crafting  a  bill  we  can  live  with. 
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The  gentleman  from  Virginia  [Mr. 
BofCHKR],  who  has  been  a  consistent, 
strong  supporter  of  this  legislation 
over  the  years  and  I  had  the  pleasure 
to  work  with  and  who  cares  about  our 
health  and  environment  in  a  very  spe- 
cial way;  the  gentleman  from  Indian, i 
[Mr.  Sh.^rp),  from  my  neighbonnK 
State,  who  has  worked  tirelessly  on 
this  issue,  the  gentleman  from  Michi- 
gan [Mr.  Upto.n].  from  my  home  State. 
has  also  labored,  as  well  as  the  gen- 
tleman from  Ohio  [Mr.  Oxlky]  and  the 
gentleman  from  Pennsylvania  (Mr. 
Greenwood],  an  articulate  spokesman 
on  this  issue,  and  the  gentleman  from 
Ohio  [Mr,  Gili.,miih1.  my  friend 

All  of  these  gentlemen  deserve  our 
gratitude  for  the  work  that  they  have 
put  in.  the  hours  they  have  put  in  on  a 
difficult  issue.  It  has  taken  us  years  to 
get  here,  I  am  glad  we  are  here,  and  I 
praise  their  work  and  look  forward  to 
working  with  them  to  make  this  a  re- 
ality and  making  this  law, 

Mr,  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN  .M:  .spr.tk.r  I  yield 
myself  such  time  as  I  may  consume, 

Mr  Speaker.  I  join  Mr,  Bo.mor  in 
supporting  this  open  rule.  It  is  not 
often  that  the  Energy  and  Commerce 
Committee  requests  an  open  rule  for 
legislation  under  their  jurisdiction, 
and  I  am  especially  pleased  to  have  an 
open  rule  for  this  particular  bill.  The 
State  and  Local  Government  Interstate 
Waste  Control  Act  has  been  surrounded 
with  controversy,  and  it  is  especially 
important  to  allow  all  Members  th.e  op- 
portunity to  offer  amcndmenis  as  this 
measure  could  have  a  se\.i.-  impact  on 
individual  districts  an.i  .S'.ites  .M 
though  the  rule  does  im[>i.'-.'  ,i  !  hour 
time  limitation  for  the  consideration 
of  amendments.  I  find  this  acceptable 


m  view  of  the  limited  amount  of  time 
we  have  left  before  adjournment, 

I   wouKi   hke   to  commend  Chairman 

DlNC.KI.L.  C.\i;I,'i>   MnoRFlK.M),  Al.  SWIFT. 

MIKK  Oxi.EY.  K:(;k  HdicHKR,  and  every- 
one else  who  'nas  worked  ,so  diligently 
over  the  ili-i  ve:ir  and  a  half  to  put  to- 
gether this  hill  It  offers,  in  my  opin- 
ion, an  affirmative  response  to  the  var- 
I'lus  coui't  decisions  regarding  whether 
.•-^i.ites  may  impose  restrictions  on  the 
importation  of  municipal  solid  waste, 

I  urge  adoption  of  this  rule  so  we  can 
proceed  with  the  consideration  of  this 
important  piece  of  let,Mslation. 
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Mr.  BOMOR.  Mr.  Speaker.  I  yield  2 

minutes     to     the     distinguished     gen- 
tleman from  Oklahoma  [Mr.  Svnar] 

Mr.  SYNAR  Mr.  Speaker,  let  me 
take  this  opportunity,  as  the  gen- 
tleman did.  to  commend  all  the  Mem- 
bers who  have  been  so  actively  in- 
volved in  this  effort,  particularly  the 
gentleman  from  Washington  (Mr. 
Swift]  and  the  gentleman  from  Indiana 
[Mr.  Sharp)  who  will  be  leaving  the 
Committee  on  Energy  and  Commerce. 
This  is  indeed  a  great  tribute  to  their 
dedication  to  a  very  important  issue. 

There  will  probably  be  few  things 
that  we  will  do  in  the  closing  moments 
of  this  session  that  will  have  a  more  di- 
rect impact  on  the  communities  that 
all  of  us  represent.  I  think  the  bottom 
line  that  Members  will  be  hearing 
today,  as  we  debate  this  issue  and 
amend  it  and  move  it  forward,  is  that 
communities  across  this  country  are 
literally  sick  and  tired  of  dealing  with 
garbage  generated  by  other  commu- 
nities when  they  are  struggling  to  deal 
effectively  with  their  own 

The  legislation  which  we  will  pass 
today  will  put  those  communities  for 
the  first  time  in  the  driver's  seat,  by 
giving  them  the  ability  to  decide  up 
front  how  much  out-of-State  municipal 
waste  they  want  to  receive  and  requir 
ing  those  facilities  who  wish  to  accept 
out-of-state  waste  to  negotiate  with 
host  community  agreements,  explicitly 
authorizing  those  shipments. 

That  is  a  real  big  step  in  the  right  di- 
rection. I  encourage  my  colleagues  to 
support  the  rule  I  encourage  them  to 
support  the  legislation.  And  again,  my 
congratulations  to  the  gentleman  from 
Washington  [Mr.  Swikt].  the  gen- 
tleman from  Indiana  [Mr.  SH.JiRf).  the 
gentleman  from  Ohio  [Mr.  Oxlky),  and 
others  who  have  done  such  a  magnifi- 
cent job  on  this. 

Mr  Speaker,  today  the  House  acts  to  re- 
verse several  recent  court  decisions  by  ad- 
dressing the  ability  ol  State  and  local  govern- 
ments to  restrict  the  importation  of  out-ot-State 
municipal  solid  waste  [MSW]. 

For  too  long,  communities  m  the  Midwest 
and  other  so-called  importing  States  have  had 
to  bear  the  solid  waste  disposal  burdens  that 
exporting  States  have  avoided  dealing  with. 


Although  Oklahoma  is  not  currently  a  major 
importer  ot  municipal  solid  waste,  cheaper 
land,  and  reasonable  disposal  costs  make 
communities  in  my  State  frequent  targets  of 
imported  waste  proposals 

The  legislation  before  us  puts  those  commu- 
nities in  the  drivers  seat  by  giving  them  the 
ability  to  decide  up-front  whether  and  how 
much  out-of-State  municipal  solid  waste  to  re- 
ceive, and  by  requmng  facilities  wishing  to  ac- 
cept out-of-State  waste  to  negotiate  a  host 
community  agreement  explicitly  authorizing 
such  shipments  The  legislation  also  recog- 
nizes the  important  role  that  the  State  plays  m 
overseeing  solid  waste  management  needs 
within  its  borders,  and  allows  importing  States 
to  place  a  "freeze"  on  the  total  amount  of  out- 
of-State  waste  sent  to  the  State  for  disposal 
In  particular,  i  want  to  commend  my  col- 
leagues on  the  Energy  and  Commerce  Com- 
mittee. Representative  Sharp  and  Represent- 
ative Boucher,  and  their  staffs  for  the  long 
hard  work  they  have  put  mto  negotiating  this 
legislation  among  waste  companies,  and  State 
and  local  governments. 

Finally,  I  would  like  to  note  that  a  consider- 
able amount  of  negotiating  between  the  im- 
porting States  of  Indiana,  Pennsylvania,  and 
Ohio  and  the  exporting  States  of  New  York 
and  New  Jersey  occurred  at  the  committee 
level.  The  bill  reflects  the  results  of  these  ne- 
gotiations. Nevertheless,  because  compromise 
could  not  be  reached,  the  House  will  be  con- 
sidering a  number  of  amendments  from  both 
sides  today  The  bottom  line  here  is  that  com- 
munities across  this  land  are  sick  and  tired  of 
dealing  with  the  garbage  generated  by  other 
communities,  when  they're  struggling  to  deal 
effectively  with  their  own  As  public  policy 
makers,  we  should  demand  that  those  who 
generate  garbage  should  take  care  of  it  as 
close  to  home  as  possible  And  if  exporting 
garbage  to  another  State  is  necessary,  it 
should  only  be  done  with  the  permission  ot  the 
importing  community  and  State.  I  urge  my  col- 
leagues to  support  this  bill  to  strengthen  con- 
trols over  unwanted  exports  of  interstate  waste 
and  pass  H  R  4779. 

Mr.  QUILLEN.  Mr  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  O.XLEY]. 

Mr  OXLEY.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  commend  the 
Committee  on  Rules  for  providing  this 
open  rule  so  that  we  can  debate  some 
of  the  last  remaining  issues  that  have 
to  be  decided  by  the  House. 


This  has  been  a  long  and  difficult 
process  that  we  are  finally  seeing  bear 
some  fruit.  I  want  to  particularly  com- 
mend my  good  friend,  the  gentleman 
from  Michigan  [.Mr  BoniorJ.  for  help- 
ing in  this  effort  I  know  he  has  a  par 
ticular  issue  in  his  district  and  our 
committee.  I  think,  was  very  sensitive 
to  that.  Along  with,  of  course,  the  gen- 
tleman from  Michigan  [Mr.  Dingell]. 
the  chairman,  and  particularly  the 
gentleman  from  Washington  '  [Mr. 
Swift],  chairman  of  the  subcommittee 
that  I  am  honored  to  be  ranking  mem- 
ber. 

He  has  in  many  cases  threaded  the 
needle  on  this  legislation  to  get  it 
where  it  is  today,  to  be  able  to  bring  it 
to  the  floor  in  good  shape  where  we 
have  essentially  compromised  a  lot  of 
the  potential  problems  that  existed  be- 
tween the  exporting  States  and  the  im- 
porting States. 

Essentially  what  this  bill  is.  .Mr. 
Speaker,  is  an  empowerment  bill.  It 
empowers  local  governments  and  Gov- 
ernors to  get  a  better  handle  on  that 
flow  of  waste  into  their  particular  ju- 
risdictions. 

I  think  that  is  a  positive  thing  for 
the  country. 

All  of  those  who  are  involved  on  our 
side  as  well  as  the  other  side  do  deserve 
a  great  deal  of  commendation.  I  look 
forward  to  the  debate  and  the  amend 
ments  to  get  this  bill  forward  and  to 
get  it  to  pass,  hopefully  before  we  ad- 
journ sine  die. 

I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  BONIOR.  Mr.  Speaker,  1  thank 
my  friend,  the  gentleman  from  Ohio 
[Mr.  OXLEY).  for  his  comments.  I  thank 
him  for  his  good  work  on  this  issue. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Indiana  [Mr.  Sh.\rp]. 
who  we  will  miss  dearly  in  this  institu- 
tion, who  has  been  a  strong  advocate  of 
working  families  and  a  clean  environ- 
ment, healthy  environment.  I  thank 
him  again  for  his  work  on  this  matter. 
Mr  SHARP.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  in  support  of 
the  bill  before  us. 

It  is  the  result  of  almost  4  years  of 
negotiations  and  compromise  between 


iL'pr(.'sf!it.iUv(.'.s  trorn  importing  States. 
as  my  nwri,  Indianit,  and  the  exporting 
States,  and  with  the  gentleman  from 
VVa.shingtori  [Mr,  .^wikt],  providing  ex- 
tremely skillful  leadership  through  a 
lot  of  very  liifficuli  problems,  we  have 
the  legislation  before  us  today. 

I  particulaiiy  want  to  commend  the 
gentleman  frum  Michigan  [Mr.  BfiNiuK) 
who.  while  not  a  member  of  the  Com- 
mit tee  on  Knertry  and  Commerce,  has 
been  a  vit.il  player.  And  as  someone 
who  shared  his  point  of  view.  I  am  ex- 
tremely appreciative  of  his  work  that 
gets  us  here  today. 

I  might  -ust  I'l'ielly  indicate  to  our 
colleagues  that  we  hope  the  proceed- 
ings this  afternoon  will  go  more  easily 
than  perhaps  was  originally  antici- 
pated, because  there  have  been  some 
further  negotiation  between  leaders  of 
importing  and  exporting  .States.  So 
that  we  hope  to  di-amatically  reduce 
the  number  of  amendments  that  arc  of- 
fered here  *:h.it  our  Members  will  have 
to  choose  from 

Mr.  BOMOR 
minutes  to  the 
[Mr.  WvnKN']. 

Mr    WYDKN 
commend    t.he 


Mr    .Speaker,   I  yield  2 
iteiulen-an  from  Oreeon 


.Mr.  Speaker,  I  want  to 
gentleman  from  Wash- 
ington [Mr.  Swift).  I  think  that  our 
colleagues  on  both  sides  of  the  aisle 
know  that  if  the  gentleman  from  Wash- 
ington is  involved  that  issues  are  going 
to  be  handled  in  a  professional  and  re- 
sponsible fashion  and  also  with  good 
humor  on  top  of  it  We  thank  him  for 
the  good  work 

If  I  could,  Ml'.  Speaker,  very  briefly, 
my  State  h.is  had  a  unique  problem 
with  respect  to  out  of-State  waste. 
Earlier  this  year  the  U.S.  Supreme 
Court  invalidated  a  special  program 
that  Oregon  s^t  up  to  try  to  recoup 
some  of  the  costs  associated  with  deal- 
ing with  the  problems  of  out-of-State 
waste. 

As  a  result  ot  the  Supreme  Court  de- 
cision, my  Stale  and  others,  in  effect. 
would  be  a  dumping  ground  fo:'  out-of- 
State  waste.  Forlun.itely,  this  legisla- 
tion would  correct  it 

1  also  want  to  th.mk  the  gentleman 
from  Virginia  He  worked  tirelessly 
with  us  to  come  up  with  an  alternative 
that  would  authorize  States  to  impose 
surcharges  of  up  to  S2  per  ton  on  im- 
ported waste.  In  my  view,  this  is  some- 
thing that  will  encourage  recycling.  It 
will  encourage  sensible  conservation 
practices.  I  want  to  thank  the  gen- 
tleman from  Virginia  for  his  help  and 
•itcam  commend  the  gentleman  from 
Washington  and  also  add  my  thanks  to 
the  .gentleman  from  Michigan  [Mr. 
Bi  N:'iK]  who  has  also  spent  years  toil- 
.v.ii  ' T.  I  h;^  i.~sue. 

Mr  Speaker,  I  want  to  commend  both  the 
chairrran  of  the  Energy  and  Commerce  Gom- 
m  ttee.  Mr  Dingell.  and  the  subcommittee 
chairman,  Mr  SvViFT,  for  moving  forward  on  an 
issue  mat  s  considered  highly  controversial — 
the  interstate  shipment  of  gartaage. 

T<t-()r>H    ((-faTVol   1  111  1 11    i!i|') 


For  the  typicai  corsumer.  garbage  !S  some- 
thing you  put  out  at  t^e  curb  and  it's  carted 
away.  Aria    once  out  of  sight,  it's  out  of  mind 

But  tor  the  residents  ot  waste-importmg 
States  arid  cor^mumties.  garoage  is  not  so 
easily  ignored  Trash  trucks  ana  raiicars  roll 
into  our  States  ana  dump  refuse  m  our  com- 
munities, which  affects  both  property  values 
and  the  quality  of  nfe 

While  garbage  r^ay  be  an  issue  that  many 
would  prefer  ^g  tj'n  tneir  noses  up  and  away 
from,  the  mpacts  of  interstate  waste  ship- 
ments on  Oregon  and  other  importing  Stales 
are  serious  concerns  that  merit  congressional 
action,  and  i  am  pleased  that  the  Congress  s 
moving  forward  on  interstate  waste  legislation. 

The  -eg'Siaticn  pefore  us  toaay  may  not  be 
perfect,  but  ■  s  dearly  better  than  the  existing 
situation  where  waste  :S  shipped  and  dumped 
throughoui  me  country  wthout  any  restriction 
whatsoever 

Due  to  tne  ettoas  of  Mr.  Boucheh  and  other 
members  of  the  Energy  and  Commerce  Com- 
mittee, h  R  4779  goes  to  considerable 
lengths  to  protect  the  intcests  of  local  com- 
munities w'th  facilities  receiving  out-ol-State 
waste.  And,  Pecause  ol  a  number  of  improve- 
ments that  I  and  other  merrioers  made  to  the 
Dill  in  committee,  it  also  provides  important 
roles  to  States,  'ncludmg  the  ability  to  charge 
compensatory  fees  to  recoup  the  States'  costs 
of  managing  imported  waste. 

Several  years  ago.  Oregon  tried  to  recoup 
its  costs  arising  from  out-of-State  waste  by  im- 
posing a  Surcharge  baseo  on  tne  States  costs 
of  managing  this  waste  Oregon  hired  outside 
consultants  who  calculated  that  .t  cost  the 
State  over  82  lor  each  ton  of  imported  waste. 

Earlier  this  year,  the  U.S  Supreme  Court  in- 
validated Oregon  s  surcnarge  As  a  result  of 
this  decision,  Oregon  and  other  wasie-impori- 
ing  States  w  :  not  only  be  the  dumping  ground 
for  other  States  garbage  but  they  also  get 
stuck  with  the  Dii  for  managing  the  oui-of- 
State  trash 

Working  with  my  colleague  from  Virginia, 
Mr,  BcuCHEP  I  adaed  an  amendment  to  cor- 
rect this  unfair  Situation  by  authorizing  States 
to  impose  surcnarges  of  up  to  32  per  ton  on 
imported  waste  This  amenament  is  critical  to 
my  State  ana  i  s  important  for  other  waste- 
importing  States  as  wei^ 

I  want  to  thank  Mr  BOuC^ES  for  working 
with  me  on  a  consensus  amendment  that  rec- 
ognizes the  financial  impact  ot  interstate  waste 
shipments  on  the  imponmg  States  and  pro- 
vides an  opportunity  for  those  States  to  re- 
cover the  r  costs  through  compensator-  sur- 
charges I  aiso  wan:  to  thanK  the  chairman  of 
the  committee,  Mr.  DingEll,  lor  h-s  willingness 
to  work  with  me  on  this  and  especially  for  your 
support  of  the  Wyden-Bouc^er  waste  impon 
lee  amendment 

I  urge  my  coieagues  to  support  this  legisla- 
tion. 

G  1150 

Mr.  Ql'ILI.KN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [.Mr.  GreenwouU]. 

Mr.  GREENWOOD.  Mr.  Speaker.  I 
would  like  to  add  my  commendations 
to  all  the  Members  who  have  been  men- 
tioned on  both  sides  of  the  aisle.  This 
is  an   issue   of  extreme   importance   to 
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my  State  of  Pennsylvania.  W.j  aic  the 
No.  1  trash  importer  in  the  country. 
Yesterday  we  went  to  the  Committee 
on  Rules,  and  despite  the  fact  that  we 
thought  we  had  worked  out  a  bill  that 
was  pretty  well  compromised,  we  stood 
for  an  open  rule,  knowing  full  well  that 
we  would  anticipate  22  amendments, 
and  we  were  prepared  to  debate  all  22  of 
those  amendments  under  the  provi- 
sions of  this  open  rule. 

Mr.  Spealter.  I  am  pleased  to  report 
now  that  as  of  this  morning,  it  appears 
that  we  have  worked  out  agreements 
and  will  be  able  to  ex|>^te  this  proc- 
ess by  agreeing  to  two  or  three  amend- 
ments. We  may  have  to  debate  one 
amendment.  I  think  we  can  finally 
come  to  conclusion  on  this  bill,  and  I 
stand  in  support  of  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

.■\  motion  to  reconsider  was  laid  on 
the  table. 

The  .SPE.'KKER  pro  tempore  (Mr. 
Montgomery  I.  Pursuant  to  House  Res- 
olution 551  and  rule  XXIII.  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  for  the  consideration 
of  the  bill.  H.R.  4779. 

D  1151 

IN  THK  COMMIT!  KK  OF  THF  WHOI.R 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (HR.  4779)  to 
amend  the  Solid  Waste  Disposal  Act  to 
authorize  local  governments  and  Gov- 
ernors to  restrict  receipt  of  out-of- 
State  municipal  solid  waste,  and  for 
other  purposes,  with  Mr.  Price  of 
North  Carolina  in  the  chair. 

The  Clerk  read  the  title  of  the  bill 

The  CHAIR.MAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  O.XLEY]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swi.fTj. 

Mr.  SWIFT.  .Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
H  R  4779.  the  State  and  Local  Govern- 
ment Interstate  Waste  Control  Act  of 
1994,  which  was  ordered  reported  on  a 
voice  vote,  with  bipartisan  support,  by 
the  Committee  on  Energy  and  Com- 
merce on  August  18  of  this  year. 

This  legislation,  which  is  the  product 
of  several  years  of  intense  negotia- 
tions, attempts  to  address  one  of  the 
most  controversial  issues  that  has  aris- 
en in  Che  debate  over  solid  waste  man- 
agement.   It    is    probably    the    closest 
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tning  to  a  good  compromise  on  this 
issue  that  we  could  achieve.  I  commend 
my  colleagues  on  the  committee  who 
have  all  worked  so  terribly  hard  on 
this  legislation. 

The  committee  members  have 
worked  with  exceptional  diligence  to 
bring  this  bill  to  the  flgor.  It  has  not 
been  an  easy  task.  I  would  especially 
like  to  commend  the  chairman  of  the 
committee,  Mr.  Dl.SGELL,  for  his  hard 
work  in  keeping  this  legislation  mov- 
ing forward  when  it  seemed  that  it 
might  falter.  As  usual,  he  provided  the 
critical  leadership  necessary  to  bring 
the  hill  to  this  point. 

Over  the  last  4  years,  the  committee 
has  heard  testimony  from  a  large  num- 
ber of  witnesses  regarding  this  issue. 
Last  Congress,  our  committee  reported 
a  RCRA  reauthorization  bill  that  con- 
tained a  provision  giving  local  govern- 
ments the  authority  to  control  their 
own  destinies  in  regard  to  the  receipt 
of  out-of-State  trash.  That  section  of 
the  RCRA  bill  was  the  starting  point 
for  the  legislation  before  us  today.  Two 
years  after  the  RCRA  legislation  was 
reported  out  of  the  Energy  and  Com- 
merce Committee,  we  are  back  with 
another  bill.  Every  provision  of  H.R. 
1779  has  been  intensely  negotiated 
among  a  wide  range  of  parties.  Agree 
ment  was  not  reached  on  everything, 
but  the  list  of  outstanding  issues  has 
narrowed  considerably  since  we  started 
work  on  this  bill  early  in  1993. 

As  I  mentioned  before,  this  legisla- 
tion attempts  to  address  one  of  the 
most  controversial  issues  in  solid 
waste  management,  a  question  that 
has  been  raging  for  the  last  several 
years.  That  question  is:  Should  States 
and  local  government  have  the  ability 
to  restrict  garbage  coming  into  their 
jurisdictions  for  disposal? 

There  are  a  number  of  persons  who 
believe  that  a  waste  company  should  be 
able  to  build  a  facility  and  dispose  of 
garbage  wherever  it  wishes.  There  are 
others  who.  for  a  variety  of  reasons,  in- 
cluding the  NIMBY  syndrome,  believe 
that  States  should  be  able  to  com- 
pletely halt  all  incoming  waste  flows 
Lets  face  it.  my  colleagues;  most  peo- 
ple are  not  rational  about  garbage.  It's 
dirty,  it  smells,  and  we  don't  want  to 
deal  with  it.  The  urge  to  ship  it  some- 
where else  is  natural.  If  we  are  to  have 
any  hope  of  having  a  rational  solid 
waste  management  policy  in  this  coun- 
try, it  is  essential  that  we  find  the 
middle  ground  This  legislation  at- 
tempts to  do  just  that. 

Interstate  transportation  of  waste  is 
a  major  political  issue  in  many  States. 
A  number  of  States  and  communities, 
most  of  them  rural,  feel  that  they  are 
being  used  as  dumping  grounds  for 
States  and  cities,  that  for  a  variety  of 
reasons,  are  unwilling  or  unable  to  dis- 
pose of  their  trash  at  sites  within  their 
own  borders.  Further.  States  and  local 
governments  often  view  waste  from 
outside  their  jurisdictions  as  a  burden 
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on  cnci!'  w.i.ste  m<inais''--iiiL"n'.  iysienii. 
including  existing  landfill  capacity.  In 
other  instances.  State  and  local  offi- 
cials who  have  made  unpopular  and 
often  painful  siting  decisions  do  not 
want  to  see  their  localities  become 
dumping  grounds  for  jurisdictions  that 
fail  to  make  those  same  difficult  deci- 
sions. This  is  where  the  NIMBY  syn- 
drome comes  in.  These  days,  it  is  dif- 
ficult enough  for  hard-pressed  local  of- 
ficials to  make  the  decision  to  site  a 
waste  management  facility  To  reward 
those  who  make  these  tough  decisions 
by  telling  them  that  they  will  be  un- 
able to  keep  out-of-State  trash  out  of 
their  hard-won  facility  is  unfair  and  is 
bad  public  policy  to  boot 

In  a  series  of  decisions,  the  US  Su- 
preme Court  and  other  Federal  courts 
have  held  that,  absent  an  express  grant 
of  authority  from  the  Congress.  States 
and  local  governments  arc  powerless  to 
halt  the  importation  and  disposal  of 
oui-of-State  waste  in  private  owned  fa- 
cilities located  in  their  jurisdictions. 

The  inability  of  local  communities  to 
control  their  own  destinies  in  the  face 
of  mounting  waste  imports  has 
spawned  a  national  effort  to  give  local 
governments  a  voice  in  the  decision 
whether  to  accept  out-of-State  waste. 
This  legislation  will  ensure  that  land- 
fills and  incinerators  are  not  importing 
out-of-State  waste  over  the  opposition 
of  the  affected  community. 

The  bill  gives  affected  local  govern- 
ments the  primary  authority  to  decide 
whether  or  not  to  allow  out-of-State 
waste  in  to  their  jurisdictions,  while 
also  giving  Governors  the  authority  to 
freeze  waste  imports  at  1993  levels. 
This  freeze  authority  will  help  Gov- 
ernors plan  for  solid  waste  manage- 
ment on  a  .State-wide  basis. 

H.R.  4779  as  reported  by  the  Commit- 
tee on  Energy  and  Commerce  is  not  a 
perfect  bill.  Like  much  of  the  legisla- 
tion we  consider,  it  does  not  solve  ev- 
eryone's problems.  Nevertheless.  I  be- 
lieve that  it  is  a  good  compromise  that 
makes  significant  progress  toward  find- 
ing a  rational,  balanced  solution  to 
what  we  all  know  arc  emotionally  and 
politically  charged  problems. 

Mr.  Chairman,  let  me  cite  two  Mem- 
bers who  I  think  are  particularly  im- 
portant in  this.  I  introduced.  3  years 
ago.  a  proposal  to  solve  this  problem, 
and  it  had  the  unique  virtue  that  vir- 
tually everybody  on  all  sides  of  this 
issue  hated  it.  It  was  clearly  not  a  ve- 
hicle that  was  going  to  go  anywhere. 

Enter  the  gentleman  from  Virginia 
(Mr.  Boucher],  who  worked  very  hard 
in  the  last  Congress  to  fashion  what 
was  then  and  is  now  the  fundamental 
concept  around  which  this  bill  is  craft- 
ed. I  think  that  he  found  something 
that  virtually  nobody  else,  in  working 
this  issue  in  Congress,  had  heretofore 
been  able  to  discover.  It  is  on  this  basis 
that  he  crafted  this  legislation  that  all 
of  the  compromises  thereto  have  been 
based. 


Mr.  Chairman,  the  other  person  is 
the  chairman  of  the  full  committee, 
the  gentleman  from  Michigan  (Mr.  Di.v- 
GELL].  who  basically  did  the  end  game. 
The  gentleman  from  Virginia  (Mr.  Bot'- 
CHEK)  played  the  opening,  and  the  gen- 
tleman from  Michigan  played  the  end 
game.  The  result  is  that  we  have  a 
good,  workable,  solid  piece  of  legisla- 
tion that  we  can  commend  to  the  Con- 
gress. I  would  urge  my  colleagues  to 
support  the  legislation. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

n  1200 

Mr  OXLEY  Mr  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  first  like  to 
commend  the  gentleman  from  Michi- 
gan (Mr.  Di.NGEiJ.).  the  chairman  of  the 
committee,  the  gentleman  from  Wash- 
ington [Mr.  Swift],  the  subcommittee 
chairman,  the  gentleman  from  Indiana 
(Mr.  Sh.^iRK].  who  is  retiring,  the  gen- 
tleman from  Virginia  [Mr.  Bol'CHEK), 
with  whom  I  have  worked  closely  on 
telecommunications  legislation,  and 
this  is  a  long  way  from  telecommuni- 
cations, but  it  is  extremely  important, 
the  gentleman  from  Michigan  [Mr. 
Upto.n],  and  the  gentleman  from  Penn- 
sylvania (Mr  GREENUdon],  a  freshman 
Member  who  has  taken  a  strong  inter- 
est in  this  legislation. 

Mr  Chairman,  this  is  an  effort  by  our 
committee  to  find  a  consensus  on 
where  America  disposes  of  its  waste. 

Mr.  Chairman,  Americans  now 
produce  more  than  200  million  tons  of 
household  trash  a  year.  Needless  to 
say.  as  we  became  more  and  more  of  a 
throwaway  society,  municipal  solid 
waste  disposal  became  a  major  indus- 
try in  our  country.  In  fact,  we  are 
spending  nearly  S30  billion  each  year  to 
dispose  of  our  waste. 

While  Americans  do  not  agree  on 
whether  we  should  bury  it.  burn  it.  or 
recycle  it.  we  do  agree  on  the  fact  that 
we  want  our  waste  hauled  away  to 
where  we  don't  ever  see  it  again.  The 
reality  is  that  we  don't  want  our  own 
waste,  or  anyone  else's  waste,  in  our 
own  back.yard. 

Two  dramatic  examples  of  that  atti- 
tude were  the  garbage  barge  which  left 
Long  Island  in  1987  and  the  garbage 
train  which  left  New  York  City  in  1992 
unsuccessfully  searching  for  a  place  to 
unload. 

With  landfill  capacity  dropping  and 
disposal  costs  rising,  particularly  in 
the  Northeast,  large  volumes  of  waste 
was  shipped  across  State  lines.  A  surge 
of  out-of-state  trash  in  the  1980's  led 
residents  of  my  home  State  of  Ohio  to 
fear  that  our  State  was  becoming  a 
dumping  ground.  Local  communities 
urged  State  lawmakers  to  prevent 
their  waste  disposal  capacity  from 
being  depleted  by  out-of-State  waste 
and  as  a  result,  new  laws  were  enacted 
limiting  waste  shipments  or  charging 
differential  fees. 


HovseviM',  when  court  decisions 
struck  down  laws  banning  or  restrict- 
ing waste  imports.  Stales  were  forced 
to  reexamine  their  opiions  for  address- 
ing waste  disposal  protilems. 

Ohio  continues  lo  be  concerned  about 
its  dwindling  options  for  dealing  with 
the  increasing  <,  hallenges  a.ssociated 
with  solid  waste  disposal.  Because  dis- 
posal costs  in  Ohio  are  less  than  one- 
third  of  those  in  East  coast  cit!t>s.  Ohio 
still  imports  I  8  million  tons  of  out-of- 
State  waste,  which  represents  more 
than  10  percent  of  thi^  total  amount  of 
waste  disposed  ;n  tho  State  each  year. 
In  addition,  well  over  1  million  tons  of 
construction  and  licniolition  debris 
comes  into  the  State 

We  receive  waste  from  over  20  States 
.ind  Canada  and  we  are  facing  the  pos- 
sibility of  n>,trlv  ilii'.ibling  the  amount 
of  imported  wa.ste  r-hould  a  landfill  in 
eastern  Ohio  takf  more  Canadian 
waste  as  planned.  This  one  facility  ex- 
pects to  import  .mother  1.5  million 
tons  of  trash,  from  C.uiada,  which  is  the 
equivalent  o!  nc.niy  12.5  rail  cars  of 
garbage  per  day 

Needless  to  sav,  ni.\'  constituents  con- 
tinue to  bclu'vc  that  too  much  out-of- 
State  waste  Is  liumpcd  into  landfills 
that  they  are  counting'  on  to  meet 
their  current  needs,  as  well  as  the 
needs  resultinLr  from  future  economic 
growth.  Midwestern  states  have  paid 
the  price  I  >r  the  irresponsibility  of 
other  States  in  dcalintt  with  their  own 
trash. 

The  1976  RCRA  amendments  con- 
tained provisicm.s  cncoui-asing  States 
to  adopt  compi'fhcnsive  solid  waste 
management  plans  Hcnvevcr.  the  Su- 
preme Com'  dccisi'ins  which  restrict 
States  from  limit mtr  waste  shipments 
are  making  it  impi.issible  for  States 
like  Ohio  to  manage  its  own  garbage. 

Ohio  has  the  space  to  manage  its 
solid  waste  but  this  space  is  being 
filled  by  other  States  who  have  shown 
little  capacity  to  act  responsibly.  In 
addition,  out -of  .state  waste  shipments 
are  undermining  Ohio's  efforts  to  re- 
sponsibly limit  our  own  wa.Nte,  Ohioans 
legitimately  wondc;  why  they  should 
recycle  in  order  to  conserve  disposal 
space  for  ot^her  States   waste 

Mr.  Chairman,  solid  waste  has  long 
been  thought  of  as  an  unwanted  mate- 
rial and  n<iw  iiiuic  tii.m  ever,  my  con- 
stituents woulii  like  more  control  over 
the  amount,  of  unw.mtcd  waste  they  re- 
ceive. 

Over  tiio  past  several  years.  Congress 
has  considered  various  legislative  rem- 
edies and  has  debated  how  to  address 
the  concerns  of  .States  like  Ohio,  as 
well  as  States  like  New  York  and  New 
Jersey,  which  obviously  need  to  be- 
come more  sell -sufficient  in  managing 
their  own  waste 

Mr.  Chaii-man.  the  bill  before  us 
today  is  a  compromise  representing  a 
balance  between  the  powers  given  to 
the  Stales  and  those  ^riven  lo  the  local 
governments     This    lull    does    not   stop 


the  movement  of  interstate  waste,  it 
merely  Kivr-s  States  and  local  commu- 
nities the  opportunity  to  say  -'yes"  or 
■no"  to  oul-of-State  waste.  This  au- 
thority will  protect  the  ability  of  State 
and  k)i  al  governments  to  adequately 
plan  for  solid  waste  management. 

You  may  think  this  bill  is  a  Midwest 
fix  but  keop  in  mind  that  without  this 
bill,  out  o!-.sta:f  waste  will  soon  be  ev- 
eryone's proii;.-ni 

.•\t,'a:n.  Mi  Chaiiman,  1  would  like  to 
commend  p.ii  t  ii. 'al.ti  ly  the  gentleman 
from  Wa.shintr'on  [Mr.  SwiKT],  the 
chairman  ljI  the  subcommittee,  who  is 
unfortunate'.v  bavins  us  after  this  ses- 
sion of  the  Contrresb  but  who  has  been 
really  tiie  lukrum  and  the  guiding 
force  m  working  this  compromise. 

.Mr  Chairman.  I  urge  my  colleagues 
to  support  this  tiill  which  will  give 
Stale  and  local  governments  more  con- 
trol over  solid  waste  capacity. 

Mr  Chauriian.  I  reserve  the  balance 
of  mv  t  ime 

.Mr  SWIFT.  .Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
I.Mr,  SH.-\!-:rl 

Ml.  SHARl'  Mr  Chairman,  first  I 
just  want  to  say  a  word  about  our  col- 
league the  gentleman  from  Washington 
[Mr.  S'a::'i1  who  is  leaving.  He  has  been 
an  e.xtraordinary  Member  of  the  House 
of  Representatives  and  an  extraor- 
dinarv  subcommittee  chairman.  The 
countiv  is  suffering  a  loss  as  are  the 
people  that  he  represents  with  his  re- 
tirement from  the  House  of  Represent- 
atives -Xs  citizens  we  probably  gain 
from  gelling  back  this  person  among 
the  normal  human  folk  He  has  done  an 
outstanding  job  and  this  is  just  one 
more  example  of  it  on  a  very  complex 
poliiiial  and  substantive  issue  that 
really  cries  out  for  some  resolution. 

Mr  Chairman,  I  rise  in  strong  sup- 
port o\  the  bill  before  us,  even  though 
from  my  perspective  and  the  perspec- 
tive of  the  importing  States,  it  is  half 
to  60  percent  of  a  loaf  but  it  does  im- 
prove the  situation  and  the  capacity 
for  our  local  governments  and  our 
States  that  have  responsibly  planned 
for  how  to  manage  trash  to  regain 
some  control  over  their  situation. 

.\s  has  been  outlined  here  by  other 
speakeis.  there  has  been  a  history  here 
where  the  Congress  had  reaffirmed 
with  the  Slates  that  it  really  was  their 
responsibility  to  manage  municipal 
waste,  only  to  find  out  as  they  strug- 
gled to  do  so  that  they  did  not  have 
full  control  over  their  local  area  be- 
cause private  negotiations  and  con- 
tracts could  undermine  public  policy. 
The  courts  tended  to  strike  down  the 
public  policy,  leaving  the  States  and 
localities  without  the  authority  to  act. 
even  thoutrh  there  was  a  need  for  them 
lo  act  responsibly,  and  a  number  of 
them  had  In  particular,  our  colleague, 
the  gentleman  from  Pennsylvania  [Mr. 
Gkkkn'.vi  loiij.  has  been  an  extraor- 
dinary participant  in  this.  In  his  own 
career  previously  at  the  State  Senate 
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level,  he  had  helped  to  lead  his  Slate  to 
take  responsible  actions  to  plan  ahead 
on  how  to  reduce  waste,  how  to  recy- 
cle, and  how  to  manage  that  which  is 
left  over  in  landfills  and  other  ways, 
only  to  find  out  that  out-of-State  im- 
portation of  waste  could  undermine  the 
tough  political  substantive  decisions 
that  that  State  was  willing  to  take 

We  have  a  similar  picture  in  my 
home  Stale  of  Indiana.  Our  Governor 
Bayh  and  State  and  local  officials  have 
worked  dramatically  to  develop  a  pro- 
gram of  waste  reduction,  waste  recy- 
cling, and  waste  management,  only  to 
discover  that  importation  of  out-of- 
State  waste  was  filling  up  our  landfills 
as  we  sought  to  reserve  space  for  the 
future. 

Mr.  Chairman.  I  really  hope  that  our 
colleagues  today  will  pass  this  legisla- 
tion as  will  the  U.S.  Senate.  I  do  want 
to  indicate  that  the  gentleman  from 
Virginia  [Mr.  Bol'CHER]  has  been  the 
staunch  leader  on  this  issue  and  as  the 
gentleman  from  Washington  [Mr. 
Swift]  indicated,  provided  the  fun- 
damentals of  the  bill.  Many  cf!  us  had 
to  push  and  pull  and  argue  to  try  to  get 
our  points  of  view  more  strongly  held 
in  the  bill.  That  is  the  natural  way  of 
the  process,  but  he  charged  forth  with 
the  right  principles  and  we  owe  him  a 
great  debt  in  this  process.  I  do  want  to 
also  indicate  one  of  the  toughest  adver- 
saries that  those  of  us  from  the  import- 
ing States  had  was  the  gentleman  from 
New  York  [Mr.  M.^NTON]  who  very 
skillfully  and  very  thoroughly  defended 
the  rightful  interests  of  those  export- 
ing States  that  are  struggling  to  man- 
age their  waste. 

Mr.  Chairman.  I  rise  in  support  of  H.R 
4779,  the  State  and  Local  Government  inter- 
state Waste  Control  Act  of  1994,  as  reported 
by  the  House  Energy  and  Commerce  Commit- 
tee. I  believe  it  is  a  good  b^'  i  believe  it  is  a 
fair  bill,  and  i  believe  it  is  a  balanced  biH.  Most 
important,  it  is  a  compromise,  a  fragile  com- 
promise, achieved  after  over  2',.  years  of 
work,  with  all  affected  parties  a!  t*^e  table. 

Mr,  Chairman,  many  States  ana  iocal  com- 
munities, including  my  home  State  of  na  ar^a 
are  being  dumped  on,  a'^d  we  a^e  now  power- 
less to  stop  it.  If  enactec  -  ^  -779  wiii  give 
these  States  and  local  communites  me  oppor- 
tunity to  say  "no"  to  out-of-State  waste 

We  also  give  Stales  the  authonty  they  need 
to  do  what  Congress  told  them  they  had  to 
under  the  Solid  Waste  Disposal  Act— to  re- 
sponsibly plan  for  and  manage  their  solid 
waste. 

In  Indiana,  we  r^ave  wcKec  ^ara  to  'esoo^- 
sibly  manage  our  sona  waste  We  -avt 
worked  riarO  at  the  locai  levei,  in  cu'  S;a;e 
legislature  ar-a  at  the  grassroots  to  appro- 
priately manage  our  waste.  We  have  a  state- 
wide goal  of  reducing  tne  amount  of  waste  we 
landfill  by  34  percent  by  "996  ana  50  percc^* 
by  tne  year  2001.  in  oraer  to  acnieve  tr  s  gca 
we  have  recycing  and  source  reduction  pro- 
grams, bans  on  yardwaste  ana  tires  gong  into 
landfills,  yardwaste  composting  p-ograms,  and 
public  education.  Our  citizens  a^e  modifying 
their  behavior  to  make  our  waste  reaivCtcr- 
goals  a  reatty. 
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All  ot  our  61  districts  are  making  a  con- 
certed effort  to  reduce  the  portion  of  our  waste 
going  to  landfills  Thus  we  are  conserving 
landfill  space.  Our  efforts  and  our  citizens' 
commitnnent  to  the  program  is  bemg  under- 
mined as  our  landfill  space  is  bemg  filled  up 
by  out-of-State  waste.  Our  citizens  are  un- 
happy that  all  of  our  planning  and  efforts  are 
for  naught  m  the  face  of  this  onslaught  of  out- 
of-State  waste  We  want  to  regain  control  of 
our  destiny 

I  tell  you  this  only  m  part  to  generate  sym- 
pathy for  our  cause  I  tell  you  this  also  to 
pique  your  seif-mterest.  This  is  our  problem 
today,  but  without  this  bill,  it  will  be  your  prob- 
lem tomorrow.  Without  this  bill,  a  responsible 
State  IS  a  sucker 

Take  the  case  of  Pennsylvania.  Pennsylva- 
nia m  the  1980s  bit  the  bullet,  went  through 
an  extensive  planning  process,  and  required 
localities  to  site  enough  landfills  to  meet  the 
State's  capacity  needs.  New  York  did  not  do 
this.  And  lo  and  behold.  Pennsylvania  landfills 
are  filling  up  with  New  YorK  waste.  This  is  not 
fair.  This  is  not  right 

Some  people  argue  that  we  want  to  stop  the 
movement  of  interstate  waste.  That  is  not  true. 
We  merely  want  to  give  States  and  local  com- 
munities the  opportunity  to  say  "yes"  or  "no" 
to  out-of-State  waste,  and  lo  preserve  the  abil- 
ity of  States  and  localities  to  plan  for  and  man- 
age the  disposal  of  solid  \*aste 

Those  communities  who  want  the  economic 
benefit  that  may  be  derived  from  hosting  a 
landfill  can  do  so  In  fact  this  bill  gives  them 
leverage  m  negotiating  with  waste  companies 
who  are  not  now  required  to  enter  into  agree- 
ments with  host  communities 

Some  people  argue  that  trash  should  move 
around  just  like  any  other  commodity,  without 
any  role  for  State  and  local  communities.  This 
IS  an  indefensible  position  Garbage  is  not  like 
any  other  commodity  As  economists  like  to 
say.  It  generates  externalities,  or  social 
costs — it  smells,  it  leaches  into  groundwater,  it 
makes  noise,  it  creates  traffic,  it  lowers  prop- 
erty values.  States  and  local  communities 
must  have  some  say  over  where  and  how  it  is 
managed. 

Last  year  I  introduced  a  bill,  H.R  2848,  the 
Interstate  Transportation  of  Municipal  Waste 
Act  of  1993  That  bill,  which  was  supported  by 
the  Governors  of  22  States,  was  considerably 
stronger  than  H  R.  4779.  the  bill  that  has  been 
reported  from  the  Energy  and  Commerce 
Committee 

The  bill  before  us  is  half  a  loaf,  but  nonethe- 
less an  important  improvement  for  States  and 
communities  seeking  to  manage  waste. 

In  the  process  of  full  committee  consider- 
ation I  listened  to  the  views  and  concerns  of 
exporting  communities,  and  waste  companies 
Mr.  BouCher  and  other  concerned  Members 
and  I  compromised  Mr  Manton  successfully 
amended  the  bill  at  subcommittee  and  full 
committee  mark-up  to  allow  New  York  more 
time  to  change  its  waste  export  practices. 
None  of  us  got  everything  we  wanted. 

I  hope  you  will  join  me  in  supporting  H  R 
4779 

Mr.  OXLEY.  Mr.  Chairman.  I  yield  3 
minules  to  the  gentleman  from  Califor- 
nia [Mr.  MooRHEAD).  the  ranking  mem- 
ber of  the  Committee  on  Energy  and 
Commerce, 
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Mr.  MOORHKAD  Mi.  Chairman,  I 
rise  in  support  of  H.R.  4779.  the  State 
and  Local  Government  Interstate 
Waste  Control  Act  of  1994.  This  legisla- 
tion is  the  product  of  over  4  years  of 
debate  in  the  Committee  on  Energy 
and  Commerce.  During  this  period,  the 
committee  has  held  extensive  hearings 
and  several  markups  on  legislation  ad- 
dressing the  interstate  movement  of 
municipal  waste  In  the  last  Congress, 
for  example,  it  was  part  of  the  RCR.\ 
reauthorization  legislation.  And  in  this 
Congress,  numerous  stand-alone  pieces 
of  legislation  were  introduced  and  con- 
sidered. 

After  much  informal  discussion 
among  members,  the  Subcommittee  on 
Transportation  and  Hazardous  Mate- 
rials reported  out  H.R  4779  by  voice 
vote  on  July  22.  1994  The  Energy  and 
Commerce  Committee  then  reported 
out  the  bill,  again  by  voice  vote,  on 
August  18,  1994.  I  am  pleased  to  see  we  • 
are  now  able  to  debate  this  legislation 
on  the  floor  under  an  open  rule. 

Mr.  Chairman,  while  I  think  the 
House  should  have  an  opportunity  to 
debate  this  fully  as  it  will  under  the 
open  rule  that  has  been  granted,  given 
the  level  of  strong  interest  among 
some  delegating.  I  myself  have  reserva- 
tions about  the  wisdom  of  Congress 
taking  any  action  in  this  area.  The  Su- 
preme Court  has  recently  held  that 
States  may  not  interfere  in  the  move- 
ment of  municipal  waste  or  the  provi- 
sion of  waste  management  services. 
And  I  tend  to  think  that,  in  general, 
the  Supreme  Court  has  it  right.  States 
should  not  be  allowed  to  balkanize  the 
national  economy  due  to  local  fears. 

I  think  a  recent  editorial  in  the  Jour- 
nal of  Commerce  sums  up  my  concerns 
quite  well. 

Trash  disposal  is  a  business  like  any  other 
subject  to  the  laws  of  supply  anil  demand 
Garbage  tends  to  flow  to  areas  that  can  han- 
dle It  cheaply— vcenerally  reKions  with  a  dry 
climate  and  sparse  population  The  trade 
benefits  both  sides:  receiving  communities 
«et  tax  revenue  and  other  concessions  from 
landfill  operators,  and  shipptni;  communities 
<>n  relatively  chtMp  tra.sh  disposal. 

The  editorial  concludes: 

The  irony  here  is  rich.  While  the  rest  of 
the  world  moves  toward  open  economies. 
Congress  is  bu.sy  building  barriers  to  ob- 
struct domestic  trade  in  tra.sh.  That  violates 
the  spirit,  at  least,  of  the  constitution's 
commerce  clause,  which  alms  to  protect  na- 
tionwide commerce  against  balkanization  by 
the  states. 

Perhaps  it  Is  easy  for  me  to  see  the 
big  picture  since  California  is  not  real- 
ly affected  by  this  legislation.  And  I 
can  sympathize  with  the  Members  who 
feel  the  need  to  circle  the  wagons  and 
close  their  borders  to  waste  from  other 
States.  But  do  not  be  surprised  if  this 
rush  to  limit  interstate  commerce 
comes  back  to  haunt  you  when  it  is 
your  State  that  is  the  exporter. 

Finally.  Mr.  Chairman.  I  would  note 
that  there  is  no  real  health  or  safety 
issue  involved  in  this  legislation.  With 


EPA's  municipal  landfill  regulations  in 
place,  the  Agency  does  not  view  the 
interstate  movement  of  waste  as  hav- 
ing a  pronounced  environmental  ef- 
fect—either pro  or  con.  Simply  put, 
this  is  not  really  an  environmental 
issue. 

It  is.  however,  a  powerful  political 
issue,  particularly  in  the  areas  that 
import  waste.  After  over  4  years  of  de- 
bate. I  believe  it  is  time  Congress 
acted  My  hope  is  that  we  can  solve  the 
very  legitimate  political  concerns  of 
Members,  and  dispense  with  this  issue 
without  wreaking  havoc  on  the  na- 
tional economy.  I  believe  the  bill  re- 
ported out  of  Energy  and  Commerce 
generally  accomplishes  this  goal,  and  I 
will  judge  any  proposed  amendments 
accordingly. 

U  1210 
In  closing.  Mr.  Chairman.  I  want  to 
congratulate  our  ranking  Republican 
member,  the  gentleman  from  Ohio  [Mr 
O.XLKV),  for  his  work  on  this  bill.  But  I 
want  to  also  bid  a  special  thanks  to  the 
gentleman  from  Washington  [Mr. 
Swift],  the  chairman  of  the  sub- 
committee for  the  remarkable  job  that 
he  has  done  on  many  many  bills  over 
the  years  that  he  has  been  in  Congress. 
The  gentleman  has  been  our  friend,  he 
has  been  a  very  great  contributor  to 
the  work  of  the  Committee  on  Energy 
and  Commerce,  and  we  will  miss  him 
very  much  as  he  leaves  to  do  other 
things. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  M.\nton].  who  has  worked 
very  hard  on  behalf  of  the  concerns  of 
his  State  and  region  and  has  been  ex- 
tremely helpful  in  the  process. 

Mr.  MANTON.  Mr.  Chairman.  I  thank 
the  chairman  for  those  kinds  words  and 
also  my  colleague,  the  gentleman  from 
Indiana  [Mr.  SH.\Rf).  for  his  kind 
words.  I  must  point  out  the  gentleman 
from  Indiana  has  been  a  very  worthy 
adversary  on  this  legislation,  and  we 
have  conducted  our  debate  I  think  in  a 
civilized  manner  with  comity  on  all 
sides. 

Mr.  Chairman,  the  legislation  under 
consideration  seeks  to  address  a  com- 
plex emotional  and  political  problem, 
but  I  hope  we  do  not  overlook  the  sig- 
nificance of  our  actions  here  today. 

This  legislation  has  the  potential  to 
impose  untold  economic  harm  on  com- 
munities that  export  some  of  its  mu- 
nicipal solid  waste  and  on  other  com- 
munities that  import  waste  as  a  means 
of  economic  development. 

Mr.  Chairman.  I  have  worked  with 
my  colleagues  from  States  that  import 
municipal  solid  waste  in  an  effort  to 
negotiate  a  compromise  based  on  rea- 
son, comity  and  sound  public  policy. 
Unfortunately,  while  we  have  made 
progress.  I  believe  we  need  to  continue 
these  negotiations  as  this  measure 
moves  forward. 

Mr.  Chairman,  all  politics  is  indeed 
local,  and  I  fully  appreciate  the  pres- 
sures some  of  my  colleagues  are  faced 
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w.'.h  on  this  is.sue.  However,  I  do  not 
!m  in  \('  Oontrrer-s  should  be  micro-man- 
•iLTir.u'  w'ncro  municipal  solid  waste  goes 
for  di.sposal.  'VVe  should  work  to  ensure 
that  our  .solid  waste  disposal  policy  is 
designed  to  protect  human  health  and 
the  environment 

Mr  Ch.uiman,  municipal  solid  waste 
currently  rrosses  Stale  lines  for  dis- 
posal for  one  reason,  and  one  reason 
alone:  th''  fo.-i  of  doinp;  business.  This 
is  not  an  cnviinnrnental  issue,  it  is  an 
issue  of  economics.  I  do  not  think  Con- 
gress should  take  actions  which  specifi- 
cally seek  to  deny  private  businesses 
the  right  to  protect  their  investments 
and  maximize  their  profits  providing 
that  their  actions  are  in  accordance 
with  exist  Hit,'  Federal.  State  and  local 
hiw 

M:  Ch.urman.  wo  should  not  lose 
sight  of  the  Ux'^i  that  many  commu- 
nities openly  welcome  the  development 
of  waste  dispo.-7al  facilities  in  their  ju- 
risdictions tor  the  receipt  of  out-of- 
State  municipal  solid  waste.  I  believe 
the  legislatKjn  as  currently  written 
may  indeed  limit  this  opportunity  and 
deny  these  i.  iininvjiiities  much  needed 
economic  lieiieiits. 

Mr.  Chairman,  it  is  no  secret  that 
municipal  solui  waste  is  exported  from 
my  State  of  New  York,  but  virtually 
evei'v  other  S'.ite  in  the  Union  also  ex 
[  'fs  municipal  solid  waste.  The 
.tinount  of  municipal  solid  waste  that 
IS  exported  from  New  Yoi'k.  while  rel- 
atively sitrnificant  m  volume,  rep- 
resents only  a  stnal'i  traction  some  19 
percent- ol  the  appriiximate  17  million 
tons  of  waste  ^'enerated.  recycled. 
treated  ar.d  disposed  of  in  the  State 
each  yea:-.  I  niK'ht  i)oint.  out  New  York 
is  a  net  importer  oi  ha/.ardous  waste. 

Mr.  Chairman.  I  will  have  more  com- 
ments on  the  legislation  duiing  consid 
eration  of  amendments, 

.Mr,  OXLF.V  Mr.  Chairman,  I  yield  3 
minutes  to  the  trentlenian  from  Penn- 
sylvania [M:  Gi:k:  .\A<'iil>i,  who  has 
been  a  real  leader  on  this  entire  issue. 
Mr  GKKKNWOOn  Mr.  Chairman.  I 
thank  tin-  k:entleman  for  yielding  me 
the  time  I  .ilso  wouUl  like  to  again 
commend  Chairman  DiNC.Ki.l.  and  rank- 
ing member  MuDiiUK.Mi  and  the  chair- 
men of  the  subcommittees,  the  gen- 
tleman from  Washington  [Mr.  Swift] 
and  the  ticntleman  from  Ohio  [Mr. 
O.XLKV).  foi'  their  tine  work.  But  I 
would  be  remiss  if  I  did  not  point  out 
the  remarkable  working  relationship  I 
have  had  with  the  trentleman  from  In- 
diana [Mr  S}i.\Ki').  who  has  been  just  a 
perfect  gentleman  and  joy  to  work 
with  on  this  issue  .\x\i\  I  would  also 
like  to  thank  the  staff  on  both  sides  of 
the  aisle  who  are  the  real  work  horses 
who  do  the  hard  labor  of  putting  the 
fine  tuning  on  these  negotiations. 

Mr  Chairman,  the  State  and  Local 
Government  Interstate  Waste  Control 
.•\ct  is  of  vital  importance  to  my  State 
of  Pennsylvania  and  to  my  congres- 
sional district 


Until  relativf'lv  i>'<  i-n'/.v.  when  we 
set  our  household  trash  on  our  side- 
walks or  at  the  end  of  our  driveways,  it 
was  trucked  to  local  dumps,  and  we  did 
not  think  much  about  it. 

In  the  late  seventies  and  early 
eighties,  we  in  Pennsylvania  did  the 
right  thing  for  the  environment.  We 
be.ean  to  close  down  these  dumps  be- 
cause they  lacked  adequate  liners  or 
collection  systems  to  prevent  leachate 
from  polluting  our  ground  water 
aquifers. 

We  closed  more  than  a  thousand  such 
antiquated  facilities.  The  good  news 
was  that  we  protected  our  environ- 
ment. The  bad  news  was  that  we  ran 
out  of  safe  places  to  dispose  of  our  gar- 
bage 

By  1986  F..^nnsvlvania  was  exporting  3 
milliiin  tons  of  trash  a  year.  In  1988.  as 
a  member  of  the  State  Senate.  I  helped 
write  tile  .Municipal  Waste  Planning. 
Recyclmtr  and  Waste  Reduction  Act. 
This  new  law  required  counties  and 
local  troveinments  to  make  plans  for 
the  disposal  of  their  waste,  encouraged 
the  permitting  of  di.sposal  facilities 
that  me'  environmental  standards,  and 
mandated  local  recycling  so  we  can  re- 
duce our  waste  flow. 

The  results  have  been  dramatic.  The 
good  news  this  time  was  that  Penn- 
sylvania quickly  developed  state-of- 
the-art  facilities  to  safely  dispose  of  its 
trasli  The  bad  news  was  that  our 
neitrhtKJts  m  New  Jersey.  New  York. 
Maryland,  and  Delaware  started  truck- 
ing their  trash  to  these  facilities  in 
record  volumes.  We  are  now  the  No.  1 
trash  importing  State  in  the  country. 

Bucks  County,  with  its  two  landfills 
and  new  incinerator,  bears  much  of  the 
brunt  of  these  imports.  In  1993.  900.000 
tons  of  out-of-State  trash  was  trucked 
into  Falls  Township  and  Tullytown 
Borough  This  figure  does  not  count 
trash  from  Philadelphia  and  other 
Penn-ylvania  counties. 

Why  should  we  be  concerned  about 
all  this  out-of-State  waste?  We  should 
be  concerned  because  even  the  best 
available  technology  is  not  pollution- 
free  Because  we  accept  so  much  out-of- 
State  waste,  our  air  and  water  are 
placed  at  risk  beyond  the  levels  propor- 
tionate to  our  population. 

The  out-of-State  waste  hauled  into 
my  district  puts  the  equivalent  of 
40.000  tractor  trailers  per  year  onto  our 
local  highways.  This  legislation  will 
enable    us    to    reduce    this   volume   by 

half  *. 

Mr  Chairman,  our  ability  to  pass 
stringent  p(3llution  control  and  waste 
reduction  legislation  in  Congress  re- 
quires a  national  constituency  with  a 
stake  in  the  outcome.  As  long  as  entire 
regions  can  export  their  waste  rather 
than  propeily  dispose  of  it.  they  will 
not  insist  upon  tough  solid  waste  laws. 

If  Pennsylvania's  facilities  become 
filled  to  capacity  with  out-of-State 
trash,  we  will  soon  be  scrambling  to 
find  pKu  IS  to  dispose  of  our  own  waste 
again 
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The  new  Local  Government  Inter- 
state Waste  Control  Act  will  allow 
Pennsylvania  and  four  other  major 
trash-importing  States  to  cut  in  half 
the  volume  of  out-of-State  waste  cross- 
ing their  borders.  We  do  not  close  our 
borders,  we  simply  gain  some  control 
over  the  volume  of  imported  wastes. 
And  we  allow  communities  who  want 
to  take  more  trash  to  do  so  as  a  local 
option. 

The  key  to  responsible  solid  waste 
management  is  to  give  everyone  a 
stake  in  it.  This  legislation  does  that 
in  a  way  that  is  fair,  balanced,  and  sen- 
sible. I  urge  the  Members  to  support  it. 

□  1220 

Mr.  SWIFT  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  M.M.ONKV). 

Mrs.  MALONEY.  Mr.  Chairman.  I  rise 
to  express  my  serious  concern  over  pro- 
visions of  the  State  and  Local  Govern- 
ment Interstate  Waste  Control  Act. 

There  is  a  certain  irony  that  we  are 
taking  up  this  legislation,  having  just 
passed  the  conference  report  on  trans- 
portation appropriations  which  rep- 
resents our  Government's  investment 
in  making  it  easier  to  move  goods  and 
people  between  the  States.  Yet  here  we 
are  about  to  enact  the  first  legislation 
to  create  protectionist  barriers  be- 
tween States. 

Once  this  precedent  against  inter- 
state commerce  is  set.  we  might  begin 
to  see  bills  that  allow  surcharges 
against  the  import  of  Idaho  potatoes  to 
New  York  in  order  to  boost  the  State's 
major  potato  farms  on  Long  Island.  I 
hope  my  colleagues  will  see  fit  to  post- 
pone action  on  this  legislation  in  order 
to  craft  a  bill  that  effectively  helps 
States  reduce  their  waste  exports  with- 
out penalizing  these  localities  that  are 
forced  by  economics  and  geography  to 
ship  some  portion  of  their  municipal 
waste  to  other  jurisdictions. 

For  example.  New  York  is  striving  to 
reduce  the  amount  of  exported  munici- 
pal waste,  particularly  in  New  York 
City,  where  we  have  just  implemented 
a  city  wide  recycling  program  that  is 
among  the  most  ambitious  in  the  Na- 
tion. But  the  fact  is  that  New  York  ex- 
ports 19  percent  of  its  municipal  waste 
because  it  is  economically  reasonable 
to  do  so. 

But  if  we  place  restrictions  on  out-of- 
State  municipal  waste,  no  one  would  be 
surprised  if  within  a  single  State  some 
localities  take  the  precedent  being  set 
here  today  and  begin  to  ban  waste  im- 
ports from  larger  cities  within  the 
same  State.  In  addition  to  the  general 
precedent  being  set.  there  are  specific 
provisions  of  the  bill  that  are  very  wor- 
risome. One  of  the  most  troubling  as- 
pects of  this  legislation  is  that  it 
grants  local  governments  the  authority 
to  break  existing  contracts  between 
businesses  and  other  States 

The  bill  also  gives  local  authorities 
the    right    to    break    agieements    that 
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:i:v\    iiaci  entered  into  even  after  the 
enactment  of  the  bill. 

I  am  concerned  that  in  an  effort  to 
pass  legislation  that  sounds  politically 
popular  we  will  wind  up  passinj?  legisla- 
tion that  does  more  harm  than  good. 

Mr  OXLEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado (Mr.  SCHAEFER],  a  member  of  the 
committee. 

Mr.  SCHAEFER  Mr  Chairman,  the 
Interstate  Waste  Control  Act  before  us 
today  represents  the  end  product  of 
months  of  hard  work  and  negotiation 
on  how  States  will  be  allowed  to  re- 
strict the  flow  of  waste  through  their 
borders. 

I  will  only  touch  on  one  aspect  of  the 
bill  before  us.  the  needs  determination 
provision.  This  language  incorporates 
an  amendment  I  offered  during  markup 
at  the  Energy  and  Commerce  Commit- 
tee. 

Originally,  this  bill  would  have  al- 
lowed the  Governor  of  a  State  to  veto 
local  land  use  decisions  through  a 
grant  of  authority  to  deny  otherwise 
legal  waste  permits.  This  provision  had 
nothing  to  do  with  the  regulation  of 
interstate  waste.  However,  it  had  ev- 
erything to  do  with  the  restriction  of 
property  use  and  the  limitation  of  local 
decisionmaking. 

The  needs  language  in  the  present 
bill  strikes  a  good  balance  between  the 
two  extremes  in  this  debate.  First,  it 
grants  to  States  the  ability  to  consider 
local  and  regional  needs  for  waste  dis- 
posal capacity  in  the  comprehensive 
solid  waste  management  planning  proc- 
ess. This  is  an  entirely  appropriate  and 
needed  consideration. 

Second,  it  grants  to  affected  local 
governments  the  ability  to  determine 
their  own  local  or  regional  need  for  a 
new  landfill  or  incinerator  or  a  major 
modification  to  such  a  facility.  This 
should  ensure  that  the  final  authority 
and  decisionmaking  in  these  matters 
rests  exactly  where  it  belongs— at  the 
local  government  level. 

All  the  parties  involved  have  worked 
in  good  faith  to  try  to  strike  a  healthy 
balance  in  this  bill.  While  there  are 
still  many  areas  of  disagreement  on 
Che  issue  on  interstate  waste  transport. 
I  believe  that  the  measure  before  us 
today  largely  accomplishes  that  goal. 

Mr,  OXLEY.  Mr.  Chairman.  I  yield  2 
minutes  to  our  good  friend,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Cli.nger]. 

Mr.  CLINGER.  Mr.  Chairman,  this 
past  St.  Patrick's  Day.  16  of  the  21 
members  of  the  Pennsylvania  delega- 
tion introduced  a  strong  bill  to  allow 
State  and  local  governments  to  control 
waste  imports.  We  hoped  that  with  the 
luck  of  the  Irish  we  would  be  able  to 
get  an  interstate  waste  bill  passed  this 
Congress.  I  am  very  pleased  today  that 
an  agreement  has  been  worked  out  be- 
tween the  major  parties  and  the  major 
disputants  on  this  very  contentious 
issue,     and     urge     my     colleagues     to 


strongly  suppori  tr.e  Kncigy  and  Com- 
merce bill  without  any  amendments  to 
weaken  it. 

Unfortunately.  Pennsylvania  has  the 
dubious  distinction  of  being  the  No.  1 
importer  of  other  peoples'  garbage.  The 
amount  of  waste  imported  into  Penn- 
sylvania continues  to  increase  each 
year.  In  1991,  the  amount  of  garbage 
imported  was  3  million  tons;  in  1992  as 
shown  on  this  graph,  it  was  3.8  million 
tons;  and  in  1993  it  was  close  to  4  mil- 
lion tons.  In  my  own  district,  we  im- 
port over  100.000  tons  of  garbage  a  year 
or  432  pounds  per  pei-son.  We  are  inun- 
dated with  other  peoples'  garbage  At 
the  same  time,  very  little  of  Penn- 
sylvania's waste  is  exported  because 
the  State  requires  communities  to  plan 
and  dispose  of  their  own  trash,  in  a  re- 
sponsible fashion. 

Very  simply,  this  is  not  fair.  The 
landfill  space  planned  for  our  own  gar- 
bage is  being  used  up,  and  the  health 
and  safety  of  our  citizens  is  endangered 
with  a  proliferation  of  trash  trucks  on 
our  highways  We  cannot  plan  for  our 
own  disposal  needs  because  we  cannot 
now  control  our  own  destiny. 

H.R.  4779  is  a  compromise  bill.  As 
with  any  compromise  no  one  is  entirely 
satisfied,  but  it  has  broad  support  from 
key  players  It  takes  into  account  both 
the  needs  of  exporting  States,  import- 
ing States,  local  governments,  and  the 
waste  industry.  Local  governments 
have  indicated  that  local  communities 
should  have  the  right  to  say  "yes  '  or 
•  no  "  to  out-of-state  waste.  The  bill 
provides  the  affected  local  govern- 
ments with  this  authority  through  host 
community  agreements.  At  the  same 
time,  the  bill  provides  States  with  the 
authority  to  plan  for  adequate  future 
disposal  capacity  within  their  State. 

Mr.  Chairman,  our  citizens  in  Penn- 
sylvania are  frustrated  We  need  to  en- 
sure that  our  Nation's  waste  is  dis- 
posed of  in  a  more  equitable  manner— 
and  we  need  to  give  Slate  and  local 
governments  the  tools  to  achieve  this 
goal  I  commend  the  Energy  and  Com- 
merce Committee  members.  Chairman 
DINGEI.L,  Congressman  Moorhead.  Con- 
gressman Sharp.  Congressman  Swift, 
Congressman  Gree.vwood.  and  Con- 
gressman OXLEY.  on  negotiating  this 
vitally  needed  compromise  legislation. 

1  ask  my  colleagues  to  support  it  with- 
out any  weakening  amendments. 

Mr.  BOUCHER.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Vi.scLosKV] 

Mr  VISCLOSKY.  Mr  Chairman.  I 
rise  today  to  express  my  support  for 
H.R.  4779.  This  bill  gives  State  and 
local  governments  some  control  over 
the  amount  of  out-of-State  waste  being 
deposited  in  their  landfills.  In  short, 
this  legislation  is  a  step  toward  States 
taking  responsibility  for  and  control- 
ling their  own  waste  and  environ- 
mental futures. 

The  area  I  represent,  northwest  Indi- 
ana,   has    been   a   dumping   ground    for 
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trash  coming  m  from  our  neighboring 
State  to  the  west.  For  example  the 
Gary.  Indiana  Landfill  collected  661.274 
tons  of  out-of-state  trash  in  1992.  rank- 
ing first  out  of  24  landfills  in  Indiana 
that  accept  imported  garbage.  All  of 
the  waste  was  from  Illinois.  In  Porter 
County,  the  Wheeler  landfill  took  in 
390.656  tons  of  imported  garbage,  rank- 
ing it  second  in  the  State.  That  trash 
also  came  from  Illinois.  States  such  as 
Indiana  cannot  continue  to  let  those 
outside  our  boundaries  bury  trash  in 
our  backyard.  This  bill  recognizes  that 
our  current  system  is  as  unacceptable 
to  the  people  I  represent  as  it  is 
unsustainable  for  the  future. 

Indiana  continues  to  properly  plan 
for  reducing  solid  waste  within  its  bor- 
ders and  for  the  development  of  ade- 
quate in-State  capacity  for  solid  waste 
disposal.  The  State's  planning  efforts 
will  be  undermined  if  the  State  is  not 
allowed  to  control  the  amount  of  waste 
it  accepts  from  outside  Indiana.  Since 
1990.  Indiana  has  tried  numerous  ac- 
tions to  protect  Indiana  citizens  from 
public  health  and  welfare  problems  re- 
lated to  uncontrolled  importation  of 
solid  waste.  The  majority  of  these  ini- 
tiatives were  ruled  unconstitutional  by 
Federal  courts  based  on  interstate 
commerce  protection 

Court  decisions  all  the  way  up  to  the 
U.S.  Supreme  Court  have  presented  a 
need  for  congressional  action  in  the 
area  of  interstate  waste  regulation 
State  governments  have  pleaded  with 
us  to  give  them  some  measure  of  con- 
trol over  their  own  destinies  and  to 
make  it  possible  for  them  to  effectively 
plan  for  their  future  waste  disposal 
needs.  H  R.  4779  provides  them  with 
this  control 

I  urge  my  colleagues  to  vote  in  favor 
of  this  important  legislation  and  give 
State  governments  more  control  over 
the  flow  of  waste  into  their  States.  It 
is  a  good  first  step. 

Mr.  OXLEY.  Mr.  Chairman.  I  yield  2 
minutes  to  my  good  friend,  the  gen- 
tleman from  Ohio  [Mr.  Gii.l.mor]. 

Mr.  GILL.MOR.  Mr  Chairman.  Ar- 
chaeologist William  Rathje  writes  that 
"man  faced  his  garbage  crisis  when  he 
became  a  sedentary  animal— when, 
rather  than  move  himself,  he  chose  to 
move  his  garbage.  " 

According  to  a  recent  poll,  waste  dis- 
posal is  seen  among  local  officials  as 
an  extremely  serious  or  very  serious 
local  problem  more  often  than  any 
other  issue  except  improving  edu- 
cation. 

Yet  to  a  large  extent.  State  and  local 
governments— especially  in  the  Mid- 
west—find their  hands  tied  when  trying 
to  address  the  waste  problem.  This  is 
because,  despite  all  of  the  planning, 
management  and  foresight  they  can  ex- 
ercise as  to  their  own  waste,  they  are 
unable  to  limit  out-of-State  waste. 
P'ailures  of  the  Federal  Government 
under  the  interstate  commerce  clause 
to  give  States  authority  forces  them  to 
accept  it. 


The  lOlh  iimpndnnT.t  ;,ays  that  pow- 
ers not  delegated  lo  the  United  States 
"are  reserved  to  the  Slates."  I  have  al- 
ways favoi'ed  an  approach  that  gives 
control  ovt'i'  wa^^te  disposal  to  the 
States,  .■\fter  all.  we  aro  lalkins  today 
about  intei-siate  waste  shipments,  and 
out-of-State  waste  H  R,  4779  i.s  a  politi- 
cal compromise  and  i.^  a  blend  of  two 
different  bills,  one  that  gives  control  to 
the  States  and  another  that  g-ives  con- 
trol to  the  local  tjovei'nments. 

The  bill  allow.-^  lota!  grovernments  to 
create  host  community  agreement  with 
waste  companies  to  .-^ite  new  landfills. 
Those  host  community  agreements  are 
impervious  ;o  state  authority  granted 
eLsewhei-e  in  the  bill,  including  the 
power  of  a  State  to  phase  down  the 
amount  of  out  ut. State  waste.  This  is  a 
true  compromise.  There  is  no  outright 
ban  on  out-of-State  waste,  and  there  is 
no  authoritv  for  the  .States  to  impose 
such  a  ban  The  hill  encourages  each 
State  to  be  le.^ponsiiile  for  its  own 
waste. 

I  will  be  interesti'ii  to  see  if  anyone 
characterizes  thi.s  bill  as  a  -nimby" 
bill—  a  "not  in  my  b.ukyard"  bill.  This 
is  really  a  ■  rnm-iby  yeehee  '  bill  -a 
"mine  in  rnv  iiai-kyaiii.  yours  in  your 
backyard"  bill.  A^;ain.  we  want  States 
to  be  responsible  for  their  own  waste. 

The  bill  does  not  have  everything  I 
want  in  it,  but  it  is  a  reasonable  com- 
I  :  :r.!-''  I  li.ivr  i  ome  prepared  to  offer 
.iii.i  r.anicr.t-'.  b;ii  I  think  wp  have 
struck  ^:.m^■  attreements  regarding 
amendnvntr-  ami  wU!  abide  by  them 
this  IS  a  i>i(j  environment,  and  pro-re- 
sponsibilities  bill, 

I  would  like  to  th.mk  my  colleagues. 
i'Hii,  Sharp.  Ai  Swm  r.  Rick  Bi  >L-fni:H. 
MiKK  Oxi.KV.  Jim  Gkkk.wvihih,  and 
Chairman  .}• '\\\  niN^.i-ii.  for  their  hard 
work  on  lhi>  br.l  W^  ean  be  very  proud 
that  we  are  s'amimtr  here  on  the  floor 
debating  this  bill  today, 
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M:  HorCHKH  Mr  Chairman.  I  yield 
,i  minuir-  III  th-  ^:entleman  from  New- 
York    .Mr    Si  H'MKi;; 

Mr.  SCHUMKR,  I  thank  the  gen- 
tleman for  yielding  this  lime  to  me. 

Mr,  Ch.iirman.  I  ii;-e  in  opposition  to 
this  bill  I  mus;  say  that  I  fully  agree 
with  the  .stated  inlention  of  the  legisla- 
tion-providing local  communities 
with  a  say  on  w-helher  or  not  ihey  w-anl 
to  lake  out-of-state  trash.  Local  com- 
munities should  have  the  right  lo  de- 
cide whether  oi  not  ihoy  want  to  ac- 
cept out-ol- state  trash 

But  thai  s  not  what  this  bill  is  all 
about.  No,  this  bill  ;s  more  environ- 
mental polilKs  than  environmental 
policy.  It  allows  a  few  Slate  Governors 
to  make  political  statements  at  the  ex- 
pense of  a  few-  other  Slates  like  New- 
\.f\-V.  and  New  Jersey,  Unfortunately, 
the  conseiiuencfs  of  those  political  de- 
cisions are  going  to  wreak  havoc  in  my 
Slate  of  New  York  and  I  cannot  sup- 
port anv  iet^islation  with  so  pernicious 
a  result. 


Provisions  in  the  bill  will  allow  Slate 
Governors  to  override  local  decisions 
to  accept  out-of-Siate  waste,  even 
when  the  local  communities  have  de- 
termined that  it  is  in  their  best  eco- 
nomu  interest  to  accept  it.  It  allows 
Slate  icovernments  to  say  --we'll  take 
your  trash.  Florida  and  Michigan— but 
not  youi-  trash.  New  York  and  Illinois." 
Ii  allow-s  States  lo  deem  some  facilities 
unfit  to  lake  out-of-State  trash  when 
the  same  facility  can  take  the  same 
kind  of  trash  from  in-Slate  sources. 
The  bill  is  jusl  not  fair. 

This  legislation  is  also  an  unneces- 
.sary  infringement  on  private  enter- 
prise Remember,  many  local  commu- 
nities across  the  country  are  willing  to 
lake  out-of-Stale  trash  for  one  simple 
reason  Ii  means  jobs.  The  restructur- 
inir  of  our  economy  has  forced  many 
towns  and  counties  to  consider  alter- 
natives that  yesterday  seemed  unnec- 
essaiy  but  today  mean  survival,  includ- 
ing (  ompeling  for  prison  construction 
sites  and  waste  disposal  sites. 

Within  3  years,  the  city  of  New  York 
IS  going  to  have  to  find  a  home  for  its 
commercial  waste  because  provisions 
in  the  bill  before  us  will  probably  close 
off  most  of  the  current  disposal  op- 
tions. For  the  record.  Mr.  Chairman. 
New  York  Cily  already  handles  all  of 
Us  residential  waste  locally  no  small 
feat  for  a  city  of  7  million  people  with 
lew  trood  disposal  options.  But  it  has 
done  that  through  tough  recycling  pro- 
giams  and  a  commitment  to  reduce 
local  waste. 

Th.e  program  is  not  that  New  York 
has  to  find  a  local  home  for  its  trash— 
the  problem  is  the  incredibly  short 
amount  of  time  in  which  it  has  to  do  it 
under  this  legislation.  Three  years  is 
what  the  bill  gives  us.  Creating  local 
waste  disposal  options  will  take  at 
least  iw-ice  that  long.  Siting  landfills. 
obtaining  permits,  constructing  incin- 
erators    all  ihal  lakes  time. 

The  result  of  this  bill  will  mean 
chaos  m  the  interstate  markets  for 
garbat,'e  disposal.  It  will  mean  New 
Yorkeis  pay  higher  trash  bills  and  it 
will  mean  communities  that  see  waste 
disposal  as  a  viable  means  of  economic 
survival  may  have  to  look  elsewhere. 

I  would  also  like  to  warn  my  col- 
leagues that  this  bill  could  come  back 
to  haunt  you.  Any  State  which  in  the 
future  n-iay  need  to  export  trash— even 
on  a  short  term  basis— may  find  their 
options  severely  limited  if  this  bill  be- 
comr.-  :,iw 

We  could  have  had  a  bill  that  gave 
local  comnianities  control  of  their  des- 
tinies .md  yet  treated  States  that  cur- 
rently export  trash  with  respect.  It  is 
rettrei table  that  we  do  not. 

I  uiice  my  colleagues  to  oppose  this 

bill, 

Mr  OXLEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr   BKitErTKR). 

Mr,  HF.REUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
lime  to  me. 
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Mr.  Chairman,  this  Member  will  vole 
for  H.R.  4779.  the  Local  Government 
Inlerslate  Waste  Control  Act.  with  the 
desire  that  it  will  be  improved  during 
conference  with  the  other  body. 

This  Member  has  long  believed  that 
Congress  must  make  the  necessary 
changes  so  that  Slates  are  given  the 
control  over  waste  imports  that  they 
need  and  deserve.  .-Mthough  citizens 
and  State  and  local  governments  have 
become  increasingly  concerned  about 
the  impact  these  waste  shipments  will 
have  on  future  landfill  capacity,  they 
have  learned  that  they  are  powerless  to 
do  anything  about  it.  Clearly,  some- 
thing must  be  done  to  correct  this 
problem  and  allow  local  governments 
to  properly  plan  and  control  the  var- 
ious aspects  of  waste  management. 

Many  States  are  seeking  to  regulate 
and  control  the  amount  of  solid  waste 
which  enters  their  borders.  However, 
their  efforts  have  been  frustrated  by 
the  courts  which  have  consistently  and 
properly  ruled  that  under  existing  con- 
ditions. States,  without  congressional 
action,  cannot  prohibit  or  place  re- 
strictions on  these  shipments  without 
violating  the  U.S.  Constitution's  inter- 
state commerce  clause. 

The  U.S.  Supreme  Court,  though,  has 
made  it  clear  that  State  actions  which 
are  clearly  authorized  by  Congress  can 
overcome  this  legal  hurdle.  The  Con- 
stitution specifically  allows  the  Con- 
gress to  pass  legislation  to  regulate 
interstate  commerce  As  a  result,  this 
Member  believes  it  is  important  for 
Congress  to  take  action  which  would 
give  States  the  authority  to  control 
the  importation  of  waste. 

This  Member  testified  before  the 
Committee  on  Energy  and  Commerce's 
Subcommittee  on  Transportation  and 
Hazardous  Materials  in  1991  on  this 
issue  and  earlier  this  year  wrote  to  the 
committee  to  express  his  views  on  the 
subject. 

This  Member  would  like  to  express 
strong  support  for  granting  the  Gov- 
ernor of  each  Stale  new  authorities  to 
restrict  the  importation  of  waste.  Be- 
cause waste  transport  companies  often 
target  small,  rural  communities  when 
choosing  disposal  sites  for  out-of-State 
waste,  this  Member  believes  it  is  im- 
perative that  States  as  well  as  local 
communities  have  an  adequate  role  in 
addressing  interstate  waste  problems. 
As  the  result  of  attractive  financial  in- 
centives, communities  often  receive 
garbage  due  mainly  to  economic  con- 
siderations rather  than  on  the  basis  of 
responsible  statewide  and  national 
solid  waste  management  goals. 

This  Member  would  also  like  to  ex- 
press opposition  to  the  granfathering 
of  current  agreements  which  would 
allow  these  existing  flows  to  ppnlinue 
in  perpetuity.  Such  an  approach  would 
lock  Slates  and  communities  into  the 
unacceptable  situation  which  has 
brought  this  issue  to  the  attention  of 
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Congress.  These  States  and  local  gov- 
ernments must  be  given  the  oppor- 
tunity to  reclaim  control  over  waste 
entering  their  States. 

This    Member    is    pleased    that    this 
issue  is  finally  being  addressed  on  the 
noor.  Although  there  are  positive  signs 
that    recycling    and    other    means    of 
waste  reduction  are  gaining  wider  ac- 
ceptance across  the  country,  the  fact  is 
that  the  problem  of  what   to  do  with 
the   waste   that    is   placed    in    landfills 
must  be  addressed.  This  trash  has  to  go 
som.ewhere  and  increasingly  it  is  end- 
ing   up    in    Nebraska    and    other    Mid- 
western and  Western   States.    Landfill 
space  is  rapidly   becoming  a  precious 
commodity,  and  by  continuing  to  allow 
States   to  export  solid   waste   without 
any  regulations  or  restrictions,  we  are 
foUowmg  a  policy  which  does  nothing 
to  encourage  waste  reduction  or  recy- 
cling. By  allowing  this  practice  to  con- 
tinue, the  message  is  sent  that  as  long 
as  a  State,  locality,  or  private  business 
can    locate    landfill    space    somewhere 
else,  it  can  continue  to  generate  enor- 
mous amounts  of  trash.   It  also  penal- 
izes   those    States    which    have    ade- 
quately prepared  for  future  solid  waste 
disposal. 

While  some  States  may  find  it  in 
their  best  interests  to  continue  mutu- 
ally beneficial  solid  waste  disposal  ar- 
rangements with  other  States,  these 
important  decisions  should  be  made  by 
the  States  when  their  communities  and 
rural  areas  are  affected.  States  are  in 
the  best  position  to  plan  and  control 
the  various  aspects  of  waste  manage- 
ment. 

Mr.  Chairman,  this  Member  supports 
moving  this  issue  forward  with  the 
hope  that  the  legislation  will  be  im- 
proved during  the  conference. 

Mr.  OXLEY.  Mr  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Ms.  MoLl.NARiJ. 

Ms.  MOLINARI.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  today  to  voice 
my  strong  opposition  to  this  bill.  But 
first,  I  would  like  to  commend  my  col- 
leagues, the  gentlemen  from  New  York, 
Mr.  M.ANTO.v,  Mr.  Paxd.n,  Mr.  R.angel. 
Mr  SCHUMER.  and  Mr.  Tcnv.Ns.  who 
have  dedicated  their  time  and  effort  to 
reach  a  compromise  on  this  difficult 
issue.  In  my  opinion,  this  debate  cen- 
ters around  public  perception  and  poli- 
tics and  is  devoid  of  good,  sensible  pub- 
lic policy. 

As  the  representative  of  the  world's 
largest  landfill,  let  me  say  that  this 
legislation  will  be  devastating  to  my 
district  and  the  entire  city  and  State 
of  New  York.  Fresh  Kills  landfill  alone 
handles  all  of  New  York  City's  residen- 
tial waste  and  is  nearing  capacity.  En- 
vironmental concerns  are  being  cast 
aside  for  the  sake  of  a  political  state- 
ment. And  this  is  not  the  case  only  in 
New  York.  The  details  of  this  bill  will 
create  chaos  in  interstate  markets  for 
garbage    disposal    and    that    will    ulti- 


mately    negatively    impact    each    and 
every  Slate  in  the  union. 

While  attempting  to  address  the 
needs  of  importing  States,  this  legisla- 
tion succeeds  at  tying  the  hands  of 
those  that  export.  This  legislation  goes 
so  far  as  to  abrogate  contracts  by  al- 
lowing local  governments  to  prevent 
execution  of  renewal  options  even  if 
they  are  called  for  in  the  terms  of  the 
contract  Now  communities  who  have 
negotiated  in  good  faith  will  be  forced 
to  look  elsewhere  and  find  alternative 
disposal  arrangements.  Ironically,  this 
bill  makes  this  practice  extremely  dif- 
ficult. 

Under  the  terms  of  the  authority  in 
this  legislation,  a  Governor  could  order 
a  facility  to  begin  reducing  the  amount 
of  imports  it  takes  from  one  state  even 
when  it  takes  the  same  amount  or  in- 
creases the  amount  it  takes  from  other 
States.  In  addition,  this  legislation 
does  not  include  a  system  for  verifying 
whether  a  State's  1993  import  level  was 
sufficient  for  it  to  qualify  for  the  rach- 
et. 

I  urge  my  colleagues  to  consider  the 
precedent  that  H.R.  1779  will  set.  Rest 
assured,  this  bill  appears  to  be  a  direct 
threat  to  New  York  and  New  Jersey, 
but  your  State  and  district  may  be 
next.  Any  State  which  in  the  future 
may  wish  to  export  waste  even  on  a 
short-term  basis -may  be  precluded 
from  doing  so  if  this  misguided  bill  be- 
comes law. 


Si-ptcmhiT  2.S,  199-1 
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Mr    SWIFT    Mr.    Chairman.    I   yield 
myself  1  minute. 

Mr.  Chairman.  I  just  feel  that  it  is 
necessary  to  lay  out  again -in  the 
wake  of  some  of  the  good  people  who 
oppose  the  legislation,  simply  point 
out— this  is  not  a  winner-take-all  bill. 
This  is  not  the  bill  that  those  who 
wanted  to  prevent  any  importation 
into  their  State  would  in  their  ideal 
world  have  asked  for.  It  is  not  the  bill, 
in  fact,  that  has  been  put  forward  for 
several  years  both  in  this  body  and  in 
the  other  body  This  is  a  compromise, 
and.  as  we  listen  to  those  who  raise  le- 
gitimate concerns  from  their  regional 
perspective  with  this  bill,  I  think  it  is 
just  important  to  keep  in  mind  that 
this  is  not  a  bill  that  seeks  to  stiff  any 
interest,  but  rather  this  is  a  bill  that 
tries  to  work  out  a  difficult  com- 
promise on  the  public  policy  issues  be- 
tween the  exporting  States  and  import- 
ing States. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Tennessee  [Mr.  Coo- 
per ]. 

Mr.  COOPER  Mr  Chairman.  I  thank 
the  gentleman  from  Washington  (Mr. 
Swift]  for  yielding  this  time  to  me. 

Mr.  Chairman,  my  State  of  Tennessee 
is  a  beautiful,  largely  rural  State  that 
happens  to  be  geographically  central  to 
two-thirds  of  the  population  of  our 
country.  We  are  within  a  1-days  truck 
drive  of  two-thirds  of  the  population  of 


the  United  State.s.  Tii.ii  li.^.-,  f<ivi'ii  uui 
State  a  tremendous  advantage  in  terms 
of  recruiting  industry  and  recruiting 
jobs,  but  it  has  also  made  us  a  tempt- 
ing target  for  out-of-State  waste  haul- 
ers. It  is  well  known  now  that  the  Su- 
preme Court  has  taken  away  our  tradi- 
tional right  as  a  State,  as  commu- 
nities, and  as  the  people  of  Tennessee, 
to  say  no  to  out-of-State  garbage.  It  is 
high  time  that  we  pass  this  bill.  H.R. 
4779,  to  make  sure  that  we  restore 
those  traditional  rights  of  our  State,  of 
our  communities  and  of  our  people  to 
say,  ■Don't  dump  on  Tennessee." 

Mr.  Chairman.  Tennesseans  are  re- 
sponsible people.  They  know  we  have 
to  take  care  of  our  own  garbage.  But 
they  also  know  that  we  have  no  obliga- 
tion to  take  care  of  everyone  else's  gar- 
bage. This  bill  is  a  fair  compromise  to 
make  sure  that  we  restore  the  right  to 
say  no  to  our  own  people. 

I  thank  the  gentleman  from  Washing- 
ton [Mr.  SWIFT]  for  his  hard  work  in 
crafting  this  bill.  I  look  forward  to  the 
passage  of  this  bill. 

Mr.  OXLEY  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  BuvEHj. 

Mr.  BUYER.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  4779,  the  Local 
Government  Interstate  Waste  Control 
Act.  The  State  of  Indiana  is  currently 
forced  to  accept  increasing  amounts  of 
municipal  waste  from  different  regions 
of  the  country.  In  response  to  these  in- 
creased amounts  of  imported  waste,  In- 
diana landfills  are  expanding.  P'or  ex- 
ample, last  year  in  Buffalo,  IN.  the  Lib- 
erty landfill  increased  by  approxi- 
mately 100  acres  in  response  to  the 
growing  levels  of  trash  coming  across 
Indiana  borders.  In  1991  Indiana  land- 
fills contained  approximately  1.5  mil- 
lion tons  of  out-of-State  waste,  while 
in  1992  this  figure  rose  to  approxi- 
mately 1.8  million  tons.  The  total 
amount  of  waste  generated  outside  of 
Indiana  and  hauled  into  landfills  dur- 
ing these  years  accounted  for  approxi 
mately  'H  of  all  landfill  waste. 

Figures  provided  by  the  Indiana  De- 
partment of  Environmental  Manage- 
ment show  that  in  1980  Indiana  had  150 
small  landfill  sites,  by  1993  the  total 
number  had  dropped  markedly  to  54. 
Indiana's  landfill  capacity  is  not  infi- 
nite. 

Hoosiers  recognize  the  need  to  ad- 
dress landfill  capacity  and  solid  waste 
management.  The  Indiana  General  As- 
sembly passed  legislation  to  create 
task  forces  designed  to  investigate 
ways  to  reduce  waste  materials  flowing 
into  Indiana  landfills.  This  legislation 
also  formed  solid  waste  management 
districts  across  the  State  in  an  effort 
to  attempt  to  control  solid  waste  dis- 
posal. This  responsible  approach  to 
waste  management  includes  specific 
State  waste  reduction  goals  and  other 
targeted  efforts  which  continue  at  the 
State  and  local  level  today. 
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Ml  Ciuiirrnan.  I  do  not  wir,h  to  see 
:h>-  :^..■I■ltonou.-^  ciclions  taken  by  con- 
rntit  il  HoOMiTs  neijated  as  we  are 
fi.i.fii  to  sil  and  watch  waste  haulers 
I  :  -:->  Ir.iii.tna  borders  and  dump  tons  of 
u.t:>t-.  m  our  landfills 

I  riuppori  the  approach  to  waste  man- 
agement a^'reements  a>;  included  in  this 
legislation  Governors  and  local  gov- 
ernments should  have  the  right  to 
greater  discretion  over  the  amount  of 
solid  wasie  dumped  m  landfills.  Local 
communilieb  m  Indiana's  P'ifth  Dis- 
trict are  taking'  a  responsible  approach 
to  an  overall  reduction  of  waste  in 
landfills.  While  County  Recycling  Cen- 
ter in  Reynolds.  IN  has  seen  an  in- 
crease in  their  reeyeling  business  due 
to  communify  involvement  and  edu- 
cation programs.  I  believe  other  States 
should  do  the  same. 

H.R  1779  IS  a  necessary  measure  to 
stem  :lif  .•.xponeniial  growth  of  waste 
being  imported  into  the  State  of  Indi- 
ana, while  providing  the  States  with 
greater  jurisdiction  over  landfill  depos- 
its. 1.  therefore,  ur^e  my  colleagues  to 
gram  Governors  and  local  communities 
ci-nater  ;unsiiiclion  over'  municipal 
■.^..v^'.■  wuhm  Stale  boundaries  by  sup- 
11.  :•.:-'  H  R    1779 

M:  OXI.KV  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
t,'an  [.Mr.  Ui'ToN]  who  has  been  a  real 
'.(Miler  in  our  commiltee  on  this  very 
important  issue. 

Mr  ITTON-  Mr  Chairman,  as  one  of 
the  original  two  ooaulhors  of  this  bill. 
I  obviously  t.uor  us  immediate  pas- 
sage. . 

This  is  ciilKallv  important  legisla- 
tion to  thousands  of  American  commu- 
nities, especiallv  sm.ill  towns  and  rural 
areas.  This  is  noi  a  wholesale  assault 
on  the  Constilaiions  Commerce  Clause 
and  it  is  not  an  attempt  to  make 
America's  cities  drown  in  their  own 
wastes. 

It  is  a  prudrnt.  measured  proposal  to 
give  .■\merican  Slates  and  communities 
the  limited  nnht  to  sei  terms  and  con- 
ditions on  the  inllow  of  waste  from 
other  States 

You  will  he.u-  somt'  unique  phrases  on 
this  floor  during  the  debate  on  H.R. 
■1779.  You  will  hear  about  host  commu- 
nity atrrei'ments.  ratchets  and  caps, 
and  about  alternative  definitions  of 
municipal  solid  waste.  This  is  lawmak- 
ing and  (Irfinilions  are  half  the  battle 
in  aiiv  lecis'ialive  e.xercise.  but  the  key 
thing  m  this  case  is  the  overall  intent 
of  the  legislation 

When  the  Supreme  Court  struck 
,ivwn  Michigan's  program  for  regulat- 
ing out  of  State  waste  in  1992.  it  left 
people  and  affected  local  governments 
in  lichtlv  populated  areas,  like  the  dis- 
trict 1  it-pTesent.  with  the  feeling  that 
they  had  no  role  in  a  decisionmaking 
process  wiih  enormous  tangible  effects 
on  their  homes,  neighborhoods,  and 
eommunities  Who  wants  to  watch 
giant  trucks  taking  waste  through  his 
or  her  town,  especially  when  the  waste 


comes  from  Lommunities  where  they 
have  seemingly  lacked  the  political 
will  to  solve  their  own  waste  problems? 
As  soon  as  legislation  to  modify  the 
Courts  decision  was  discussed,  two 
camps  formed.  One  camp  insisted  that 
the  Court's  decision  was  consistent 
with  the  venerable  Commerce  Clause 
and  termed  efforts  to  alter  it  as  tinker- 
ing with  the  Constitution.  The  other 
camp  could  have  supported  the  erec- 
tion ol  myiiad  Berlin  Walls  at  State 
boundaries,  blocking  the  flow  of  mu- 
nicipal solid  waste  among  the  states. 

Months  and  months  of  negotiations 
ensued  involving  all  interested  parlies 
and  this  bill,  along  with  the  chairman's 
amendment,  is  the  result.  It  is  a  fair, 
well-crafted,  and  balanced  bill  that 
avoids  the  extremes  at  both  ends. 

Mr.  Chairman,  we  have  made  great 
progress  in  dealing  with  solid  waste  in 
this  country.  Last  year's  implementa- 
tion of  the  subtitle  D  landfill  regula- 
tions means  that  waste  in  the  future 
will  be  disposed  of  in  well-designed,  re- 
sponsibly managed  landfills  with  ade- 
quate lining,  cover  and  systems  for 
controlling  leachate  and  methane  gas. 
Source  reduction  and  recycling  are  re- 
straining the  volume  of  waste. 

These  aie  important  steps  forward, 
but  ihey  will  ultimately  mean  little  if 
some  communities  simply  dump  their 
waste  wiily-nilly  in  someone  else's 
backyard.  Out  of  sight,  out  of  mind. 

This  legislation  encourages  all  Amer- 
ican communities  to  deal  responsibly 
with  the  waste  they  generate. 

It  will  not  close  the  door  to  inter- 
state shipments.  Modern  landfills  can 
cos:  S7.50.000  per  acre  and  few  lightly 
populated  areas  can  afford  such  facili- 
ties without  revenues  from  out-of-state 
waste  Many  will  want  to  attract  out- 
of-state  waste. 

This  legislation  merely  strengthens 
the  hand  of  affected  local  governments 
m  dealing  with  out-of-state  interests. 
It  fciives  them  back  a  measure  of  con- 
trol over  their  destinies,  a  measure  of 
eontiol  they  lost  when  the  Supreme 
Court  handed  down  its  1992  decision. 
anil  I  urge  its  immediate  passage. 

Mr  Chairman.  I  would  like  to  extend 
my  di'ep  thanks  to  the  staff  on  the 
Comniillee  who  gave  their  talent  and 
time  to  help  write  a  good  bill.  They 
are: 

Rotrer  Goodman,  Keith  Cole,  Dick 
Frantisen.  Judy  Borger,  Jim  Matthews. 
Troy  rimmons.  and  Jennifer  Hamann. 

Mr  OXLEY.  Mr  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  bvtianLe  of  my  time. 

Mr  SWIFT  Mr.  Chairman.  I  have 
jusi  (jne  more  speaker. 

Mr  Chairman.  I  yield  5  minutes  to 
the  gtnileman  from  Virginia  [Mr.  Bof- 
cHKi:].  the  author  of  the  legislation. 
n  1250 
Mr  HOICHER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Washington  (Mr. 
Swu  :)    tor   yielding    this   time    to    me. 
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and  also  commend  him  for  the  excel- 
lent leadership  he  has  provided  in 
bringing  this  very  thoughtful  measure 
to  the  floor  today. 

Each  year  15  million  tons  of  munici- 
pal solid  waste  are  transported  across 
State  borders  for  disposal.  In  all  too 
many  instances,  that  garbage  is 
dumped  in  privately  owned  landfills 
sited  over  the  opposition  of  local  resi- 
dents and  over  the  opposition  of  the 
local  government  of  the  host  commu- 
nity. 

Under  a  series  of  Supreme  Court  deci- 
sions, neither  States  nor  their  local- 
ities may  erect  barriers  to  the  flow  of 
out-of-State  waste  into  private  land- 
fills unless  Congress  specifically  au- 
thorizes those  barriers. 

In  response  to  a  course  of  complaints 
from  citizens,  from  local  governments, 
and  from  State  officials  of  the  import- 
ing States,  H  R  4779,  before  the  com- 
mittee today,  proposes  a  thoughtful  set 
of  rules  under  whidli  some  limitations 
can  be  imposed  on  the  flow  of  garbage 
from  out-of-State. 

The  premise  of  the  bill  is  that  the 
local  government  of  the  host  commu- 
nity should  have  the  power  under  Fed- 
eral law  to  approve  or  disapprove  of  the 
importation  of  waste  into  privately 
owned  local  landfills.  The  measure 
assures  that  in  the  future  out-of-State 
waste  may  not  be  deposited  in  those 
landfills  unless  the  local  government  of 
the  community  in  which  the  landfill  is 
located  has  given  its  consent  to  that 
importation  through  the  execution  of  a 
host  community  agreement. 

Existing  investment  in  private  land- 
fills will  be  protected,  as  will  the  abil- 
ity of  exporting  communities  to  utilize 
out-of-State  facilities  for  the  duration 
of  contracts  which  they  have  entered 
into  governing  the  flow  of  waste,  the 
collection  of  waste,  and  the  removal  of 
it  from  their  communities. 

The  legislation  is  the  product  of 
more  than  3  years  of  work  by  a  large 
number  of  Members  and  their  staffs, 
the  committee  staff,  and  the  interested 
external  community,  including  the  Na- 
tional Association  of  Counties,  a  num- 
ber of  individual  States  and  local  gov- 
ernments, and  representatives  of  indus- 
try. The  measure  carefully  balances 
the  often  competing  needs  of  these  af- 
fected parties. 

Mr.  Chairman.  I  particularly  again 
want  to  commend  the  outstanding 
chairman  of  our  subcommittee,  the 
gentleman  from  Washington  (Mr. 
Swift],  for  the  superb  work  he  has 
done  on  a  host  of  measures,  and  par- 
ticularly on  this  legislation.  The  gen- 
tleman exhibited  great  patience  as  we 
resolved  the  many  initial  differences 
that  were  inherent  in  this  debate. 

I  also  want  to  thank  for  their  many 
contributions,  the  gentleman  from 
Michigan  [Mr.  UPTo.n].  my  principal  co- 
sponsor  from  whom  the  committee  just 
heard,  and  also  the  gentleman  from 
Michigan  (Mr.   BONIOR],  both  of  whom 
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have  greatly  aided  our  effort  to  bring 
the  measure  to  the  floor  today. 

The  gentleman  from  Ohio  [Mr 
OXLEVJ.  the  gentleman  from  Michigan 
[Mr.  DiNGELL],  the  gentleman  from  In- 
diana [Mr.  Sharp],  the  gentleman  from 
Oregon  [Mr  VVvden],  the  gentleman 
from  Pennsylvania  [Mr.  Greenwood]. 
the  gentleman  from  New  York  [Mr. 
Manton).  and  a  number  of  others,  have 
made  significant  contributions  to  the 
measure  as  well. 

The  bill  is  a  major  step  towards  reso- 
lution of  a  particularly  troublesome 
practice.  It  will  assure  that  in  the  fu- 
ture waste  that  is  shipped  across  State 
lines  only  goes  where  it  is  wanted.  No 
longer  will  it  be  forced  on  unwilling 
communities.  It  is  a  thoughtful  and 
balanced  measure,  and  I  am  pleased. 
Mr.  Chairman,  to  urge  that  it  be  ap- 
proved. 

Mr.  BONILLA.  Mr.  Chairman.  I  rise 
in  support  of  this  legislation  which  re- 
spects and  enforces  the  rights  of  local 
government.  H.R.  4779.  The  State  and 
Local  Government  Interstate  Waste 
Control  Act  of  1994  gives  local  commu- 
nities the  authority  to  regulate  the 
amount  of  imported  out-of-State 
waste.  This  bill  will  require  landfill  op- 
erators to  acquire  authorization  from 
local  authorities  to  import  out-of- 
State  municipal  waste.  There  are  too 
many  communities  in  our  country  who 
have  absolutely  no  control  over  waste 
from  other  States.  This  is  not  right 

In  my  own  district  we  have  seen  the 
impact  of  out-of-State  waste  on  small 
communities.  Today.  New  York  City  is 
dumping  its  sludge  on  the  people  of  Si- 
erra Blanca.  TX.  Recent  Federal  court 
decisions  have  left  local  governments 
powerless  to  regulate  the  importation 
of  out-of-State  municipal  waste.  States 
should  attempt  to  manage  their  own 
waste  problems  and  local  communities 
should  at  least  have  some  say  in  inter- 
state waste  contracts.  This  legislation 
helps  bring  accountability  and  respon- 
sibility to  waste  disposal.  States  like 
New  York  must  learn  to  solve  their 
own  waste  problems  and  stop  exporting 
trash.  This  bill  gives  communities  the 
power  to  exercise  their  democratic 
rights  to  say  •yes"  or  -no"  to  out-of- 
State  waste.  I  urge  my  colleagues  to 
vote  for  this  legislation. 

Ms.  LONG  Mr.  Chairman.  I  thank 
the  distinguished  gentleman.  Mr. 
Swift,  for  putting  together  this 
thoughtful  piece  of  legislation,  and  Mr. 
BoLCHER.  the  sponsor  of  H.R.  4779.  I 
also  wish  to  acknowledge  Mr.  OXLEY 
for  his  thoughtful  contributions  to  this 
bill.  In  addition.  I  commend  Chairman 
Di.VGELL.  whose  leadership  proved  to  be 
the  linchpin  in  ensuring  the  consider- 
ation of  this  bill  on  the  floor. 

Finally.  I  express  my  appreciation 
for  the  work  of  Mr.  Sharp,  a  Member 
whose  diligence,  aptitude,  and  resil- 
ience have  enabled  him  to  thoughtfully 
reshape  many  of  our  Nations  energy 
policies  during  his  years  of  service  in 


CU-NUKLbMUNAL  KtCUKU— HOUSE 


the  House.  He  will  be  missed  by  those 
of  this  Chamber,  but  especially  by  fel- 
low Hoosiers. 

Mr.  Chairman,  on  balance.  I  believe 
H.R.  4779.  as  reported,  to  be  a  fair  piece 
of  legislation  that  will  be  critical  to  al- 
leviating the  pressures  that  some 
States  are  experiencing  with  regard  to 
imports  of  solid  waste.  Without  this 
legislation.  States  like  my  home  State 
of  Indiana,  which  work  hard  to  effec- 
tively manage  their  solid  waste,  will 
continue  to  be  undermined.  States  like 
Indiana  have  been  hard  at  work  to  re- 
sponsibly manage  their  solid  waste, 
and  to  reduce  landfilled  waste.  How- 
ever, the  current  legal  framework  para- 
doxically leaves  Indiana  helpless 
against  generators  of  waste  from  other 
States  who  continue  to  fill  up  their 
landfill  resources. 

This  bill  give  the  States  the  option  of 
saying  "no"  to  waste  sent  from  out  of 
State  for  disposal.  For  instance,  if  a 
State  or  local  community  finds  that  a 
proposed  new  waste  disposal  facility,  or 
expansion  of  an  existing  facility,  does 
not  fit  within  the  affected  commu- 
nitys  disposal  capacity  projections, 
then  that  community  or  State  can 
deny  the  facility  proposal. 

Mr  Chairman,  as  you  may  know, 
many  local  communities  have  estab- 
lished solid  waste  management  dis- 
tricts, which  are  charged  with  assess- 
ing their  locality's  future  solid  waste 
capacity  needs.  These  assessments  are 
then  forwarded  to  State  authorities  for 
inclusion  in  a  comprehensive  solid 
waste  management  plan  Indiana  has 
such  a  plan.  However,  due  to  a  number 
of  court  decisions  over  the  years,  these 
management  plans  have  been  useless 
when  States  attempt  to  use  them  to  ef- 
fectively manage  their  solid  waste,  or 
reduce  landfilled  waste. 

This  legislation  will  empower  States 
and  localities  to  use  these  solid  waste 
management  plans  as  a  means  of  refus- 
ing out-of-state  waste  if  this  waste 
proves  to  be  inconsistent  with  the  local 
needs  assessment. 

Indiana  recently  enacted  a  law  which 
has  provisions  similar  to  those  con- 
tained in  H.R.  4779.  This  law  is  de- 
signed to  provide  consistency  between 
the  needs  of  local  communities  and  the 
needs  of  the  State  in  general,  and  to  be 
integrated  with  States'  solid  waste 
management  district's  plans  for  future 
disposal  capacity.  I  believe  H.R.  4779 
will  provide  the  same  coherence,  and  I 
urge  my  colleagues  to  support  its  pas- 
sage. 

Mr  McDADE  Mr  Speaker.  I  rise  rn  strong 
support  of  the  interstate  Waste  Control  Act,  a 
bill  which  will  give  Pennsylvania  and  other 
States  the  authority  to  take  back  control  of 
their  borders  and  regulate  the  flow  of  inter- 
state waste.  The  enactment  of  this  bill  will 
bring  some  measure  of  rationality  and  balance 
to  the  waste  management  business.  I  believe 
it  effectively  balances  the  rights  of  commu- 
nities, along  with  their  health  and  welfare  con- 
cerns, with  the  needs  of  commerce. 
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For  the  last  8  years,  <  have  been  work  -.j  j'^ 
the  passage  of  interstate  waste  eg  s  a!  o-  a- 
issue  which  is  of  great  concern  to  me  and  my 
constituents  As  an  ongmal  sponsor  of  the 
Pennsylvania  delegation's  Interstate  Waste 
Control  Act,  it  gives  me  great  pleasure  to 
sland  in  support  of  this  bill  which  contains 
many  provisions  drafted  into  my  ongmal  bill 
As  a  member  of  the  working  group  which 
crafted  this  critical  legislation,  l  am  pleased  to 
report  that  this  bill  is  the  fruit  of  a  bipartisan 
agreement  which  has  been  diligently  designed 
and  represents  over  2  years  of  hard  but  fair 
negotiations. 

I  want  to  commend  the  Pennsylvania  dele- 
gation and  the  Governor  of  our  great  Com- 
monwealth for  working  together  on  this  critical 
issue  Passage  of  this  vital  legislation  will  em- 
power the  Governors  to  freeze  all  out-of-State 
imports  at  1993  levels  and  ratchet  down  im- 
port levels  by  50  percent  over  5  years.  Cur- 
rently. Pennsylvania  receives  over  4  million 
tons  of  imported  waste  a  year  making  it  tne 
No.  1  importing  State  in  the  Nation.  The 
dumping  of  this  waste  brings  health  hazards 
and  heavy  truck  traffic  to  the  host  communities 
accompanied  with  a  burdensome  reduction  in 
the  quality  of  life.  Hopefully,  full  congressional 
approval  of  this  measure  will  help  to  reverse 
this  trend  by  helping  neighbonng  States  to  be- 
come responsible  for  the  disposal  of  their  own 
waste  within  their  borders 

As  out-of-State  imports  increase  over  time, 
our  local  capacity  to  handle  m-State  waste  is 
being  consumed  Clearly,  it  is  every  States 
prerogative  to  save  this  disposal  capacity  for 
Its  own  citizens.  In  spite  of  many  Governors' 
actions  to  restrain  the  importation  of  waste, 
the  courts  have  overruled  their  actions  as  a 
unilateral  violation  of  the  Constitutions  inter- 
state commerce  clause  The  courts  have  ruled 
that  only  through  congressional  action  can  the 
Governors'  limits  on  imported  waste  be  vali- 
dated. Consequently,  it  is  appropriate  that  we 
exercise  our  constitutionally  granted  authority 
to  help  bnng  some  measure  of  rationality  to 
the  waste  management  business.  I  am 
pleased  to  inform  my  colleagues  that  no  State 
limitation  in  this  bill  is  deemed  to  violate  the 
interstate  commerce  clause. 

Mr  Speaker,  I  therefore  urge  my  colleagues 
to  support  passage  of  the  Interstate  Waste 
Control  Act,  a  bipartisan  and  equitable  solution 
to  the  Nation's  interstate  waste  cnsis 

Mr.  TOWNS  Mr  Chairman,  I  rise  in  opposi- 
tion to  the  bill  H  R.  4/79  Essentially,  it  is 
aimed  direct'y  at  my  State,  New  York,  be- 
cause we  are  the  major  waste  exporting  State. 
Yet  almost  every  Stale  exports  some  waste, 
and— like  New  York— also  import  wastes  from 
other  States.  That  is  the  nature  of  waste  flow 
today,  and  the  geographic  and  economic 
forces  that  govern  it.  Almost  every  major  met- 
ropolitan area  will  be  hurt  by  this  bill. 

The  irony  of  this  bill  is  that  it  affords  no  ad- 
ditional environmental  protection  to  the  com- 
munities who  do  not  want  waste  They  get 
consideration  only  if  a  facility  wants  to  bring  m 
out-of-State  waste,  from  m-State  wastes  they 
get  no  protection.  Indeed,  the  bill  makes  clear 
that  permit  violations,  which  represent  some 
environmental  danger,  jeopardize  the  out-of- 
State  flow,  but  not  the  m-State  flow.  Garbage 
is  garbage,  and  our  Federal  laws  should  be 
about  protecting  health  and  the  environment, 
not  imposing  burdens  to  igmte  political  battles. 


1  am  happy  to  see  the  principle  of  local  con- 
trol and  local  consent  m  this  bill.  It  makes  a 
fine  start  for  when  Congress  takes  up  reau- 
thorization ot  our  soiid  waste  disposal  statute. 
i  an  concemea  to  see  it  here  subordinated  to 
the  whims  of  State  enforcement,  where  pro- 
tection may  be  vary  from  community  to  com- 
munity, ana  the  opening  this  leaves  for  dis- 
crimination 

Geography  has  made  New  York  one  of  the 
Key  players  m  the  development  of  interstate 
commerce  '\/Ve  were  involved  m  one  of  the 
early  landmark  Supreme  Court  cases.  Today, 
the  City  hosts  many  jobs  which  are  held  by 
resioents  of  neighboring  States.  The  geog- 
raphy of  the  city  has  always  meant  that  the 
city  and  State  boundaries  do  not  represent  its 
logical  limits  New  York  may  be  the  largest  city 
facing  this  problem,  but  geography  will  also 
make  this  bhi  detrimental  to  Chicago,  Philadel- 
phia. Seattle,  and  many  other  cities. 

I  00  not  want  out  wastes  to  travel  where 
they  are  not  wanted  by  local  communities,  nor 
to  facilities  that  are  not  environmentally  safe. 
But  what  I  observe  here  is  an  effort  to  make 
some  gartjage  seem  more  threatening  than 
others,  without  enhancng  the  safety  of  any- 
one's environment 

I  urge  my  colleagues  to  oppose  this  bill. 
Mr.    SWIFT     Mr.    Chairman,    I    yield 
back  the  halance  ol  mv  lime. 

The  CHAIRM.-\N  All  lime  for  general 
dtMiale  has  expired 

Pursuant  to  the  lule.  ihe  commitlce 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  m  ihe  bill  shall  be 
considered  under  the  5-minule  rule  by 
sections  ami  eaeh  seclion  shall  be  con- 
sidered as  I ead 

The  bill  stiall  lie  ctmsiiiered  for 
amendmenl  under  Ihe  5-minule  rule  for 
a  period  nol  to  exceed  4  hours,  exclud- 
ing time  consumed  by  recorded  votes 
and  pi(x-eodin^,'s  incidental  thereto. 

Anv  amondment  offered  by  the  chair- 
rnat.  ol  thi'  Committee  on  P'.norgy  and 
t'.iniineice  or  his  designee  may  amend 
I'lutiuns  ot  the  bill  not  yet  read  for 
.tnii-r.ilmeni 
The  Clerk  will  designate  section  1. 
The  text,  of  sect  ion  !  is  as  follows; 

H  H     177M 
He  It  enacted  by  !tu  SLUulf  and  Hfusr  ni  R,  p- 
H'sentatiies  of  the  United  States  u!  Anuina  in 
Congress  as^'inbled. 
SECTIOS  1.  SHORT  TITLE 

This  Act  may  be  cited  ii^  Oif  ■.sVu'.  and  l.mal 
Government  Interstate  I'^a-.ti  Cuntrr.l  Act  ot 
'■'■It" 

Mr  MANTON,  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr  Chairman.  I  had  intended  to  offer 
an  amendment  m  the  nature  of  a  sub- 
stitute on  behalf  of  myself  and  the  gen- 
tlewoman from  New  York  [Ms.  MoL- 
\s\\v.\. 

I  have  decided,  after  discussions  with 
the  proponents  of  the  bill,  not  to  offer 
our  amendmenl.  I  will,  however,  at  the 
appropriate  time  offer  a  minor  en  bloc 
ar7iendment,  which  I  believe  has  been 
agreed  to  by  all  parties. 

However.  I  want  to  take  this  oppor- 
tunity to  outline  for  my  colleagues 
some  of  the  problems  with  H.R.  4779  as 


rcporteil  ,inil  d-.scuss  how  my  substitute 
would  have  addressed  these  short- 
comings 

First,  ami  foremost.  I  support  the 
concept  thai  local  communities  should 
have  the  final  say  in  whether  or  not 
they  accept  out-of-State  municipal 
solid  waste  for  disposal.  But.  I  believe 
the  bill  will  preempt  local  decision 
makint,'  in  certain  regards  and  grants 
too  much,  authority  to  the  States. 

I  believe  the  bill  also  addresses  the 
problems  associated  with  the  inter- 
state transportation  of  waste  in  a  man- 
ner which  will  create  chaos  in  the  mar- 
kets for  the  disposal  of  municipal  solid 
waste  and  will  ultimately  work  to  the 
detriment  of  every  Slate  in  the  Nation. 
This  is  particularly  true  for  the  rel- 
atively short  •■grandfather"  of  spot 
market  waste.  The  3  years  envisioned 
by  the  bill  simply  does  not  provide 
cnoujih  Lime  for  exporting  commu- 
nities 10  identify  and  develop  alter- 
native disposal  options.  While  it  is  true 
that  some  States  may  extend  this  pe- 
riod oul  to  6  years  through  the  exercise 
of  a  ratchet,"  the  percentage  reduc- 
tions in  the  amount  of  waste  allowed 
10  be  exported  are  too  great  and  estab- 
lished 100  quickly. 

I  continue  to  have  substantial  con- 
cerns over  the  so-called  needs  provision 
of  the  bill  It  is  my  interpretation  of 
the  legislation  that  a  local  government 
could  change  its  mind  after  it  had  exe- 
cuted a  valid,  host  community  agree- 
ment, iiv  asking  their  Governor  to 
deny  a  permit  for  a  facility  expansion. 
Similarly,  we  believe  a  Governor  would 
be  able  to  deny  a  facility  expansion. 
not  based  on  environmental  concerns, 
but  on  the  premise  that  the  additional 
space  was  not  needed  under  the  State's 
solid  waste  management  plan. 

In  both  cases,  we  could  see  the  invali- 
dation of  host  community  agreements 
or  legally  binding  (.ontracts. 

.Another  concern,  which  I  understand 
will  nol  be  dealt  with  today,  is  the 
issue  of  construction  and  demolition 
debns.  This  material  is  currently  in- 
cluded in  the  definition  of  municipal 
solid  waste  under  the  bill.  This  provi- 
sion will  make  ;t  very  difficult  for  the 
constiuciion  industry  to  identify  dis- 
posal capacity,  and  likely  interfering 
with  the  economic  recovery  this  is  now 
experiencing, 

Mr,  Chairman,  the  Manton-Molinari 
substitute  amendment  would  have  ad- 
dressed these  and  other  concerns  we 
have  with  the  bill.  Basically,  the  sub- 
stitute proposed  to: 

Ensure  that  contracts  would  be  abso- 
lutelv  protected  under  the  terms  of  the 

bill 

Provide  a  !ont:er  trrace  period  or 
grandfather  for  spot  market  waste  and 
modify  the  proposed  percentage  reduc- 
tions or  ratchets 

Establish  the  US.  Environmental 
Protection  Agency  as  the  repository 
and  verifier  of  the  information  estab- 
lishing beleaguered  State  status  as  de- 
fined in  the  legislation. 
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Modify  the  provisions  for  denying  a 
permit  to  a  facility  which  sought  to  ac- 
cept out-of-State  municipal  solid 
waste. 

Delete  construction  and  demolition 
debris  from  the  definition  of  municipal 
solid  waste. 

Eliminate  the  double  standard  inher- 
ent in  the  bill  that  would  allow  a  non- 
complying  facility  to  ban  the  receipt  of 
out-of-State  waste  while  it  remains 
open  to  the  receipt  of  in-State  waste. 

Limit  the  application  of  surcharge 
fees  on  the  receipt  of  out-of-State  mu- 
nicipal solid  waste. 

Mr.  Chairman,  in  the  spirit  of  comity 
and  the  belief  that  all  parties  are  act- 
ing in  good  faith.  I  have  decided  not  to 
offer  my  substitute.  I  believe  these 
very  real  concerns  will  continue  to  be 
discussed. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1? 

If  not.  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follo-A  - 

SEC.  2.  INTERSTATE  TKA.\SP(>HTATIO.\  A.sr>  lU'- 
POSAL  OF  MVSICIPAL  SOLID  WASTE. 

(a)  l\  GL.KEK.-iL. —Subtitle  D  nt  the  Solid 
Waste  Disposal  Act  .142  U.S.C.  6911  et  scq.i  is 
amended  by  adding  after  serti"n  4010  the  fnllnw- 
ing  >ieu'  .-icctiv 

"SEC.  4011.  ISTfH^I  \!t    I  HAS'-I'OH  1  \  /  K  i"^    VN/' 
niSI'dSAI.       ot       Ml   \ll  IfM        ~-HI  III 
W.ASTE 
"(a!     UF.STHlCTIitS    ".\     Hl-.i  l-.li-i     <>^     'Ji   i-wr- 

ST.-iTt:  Waste.— 

■■(II  Is  GESERAL.- 

■■(A)  AtTHOR17.ATlOS.—A  landfill  or  inciner- 
ator m  a  State  may  not  receive  for  disposal  or 
incineration  any  out-of-State  municipal  solid 
uaste  unless  the  owner  or  operator  of  such 
landfill  or  incinerator  obtains  explicit  author- 
isation (as  part  of  a  host  community  agreement) 
from  the  affected  local  government  to  receive  the 
ua.'ite. 

■IB)  REQI  IREME.\TS  FOR  AiTHORIZ.^TIO.\.—An 
authorization  granted  pursuant  to  subpara- 
graph (A)  shall— 

"(1)  be  granted  by  format  action  at  a  meeting: 

■■(ti)  be  recorded  in  uriting  m  the  official 
record  of  the  meeting,  and 

■•(III)  remain  m  effect  according  to  its  terms. 

■■(C)  UlSCRETIOSARy  ^£fi.^^^■  AMD  COSDI- 
TIOSS.—An  authorization  granted  pursuant  to 
subparagraph  (A)  may  specify  terms  and  condi- 
tions, including  an  amount  of  out-of-State 
waste  that  an  owner  or  operator  may  receive 
and  the  duration  of  the  authorization. 

'(D)  SoTlFic.iTios— Promptly .  but  not  later 
than  90  days  after  an  authorization  is  granted, 
the  affected  local  government  shall  notify  the 
Governor,  contiguous  local  governments,  and 
any  contiguous  Indian  tribes  of  an  authoriza- 
tion granted  under  this  subsection. 

■■(2)  ISFORMATios.— prior  to  seeking  an  au- 
thorization to  receive  out-of-State  municipal 
solid  waste  pursuant  to  this  subsection,  the 
owner  or  operator  of  the  facility  seeking  such 
authorization  .ihall  provide  (and  make  readily 
available  to  the  Governor,  each  contiguous  local 
government  and  fndian  tribe,  and  any  other  in- 
terested person  for  in.ipection  and  copying)  the 
following  information:     : 

■■(A)  A  brief  description  of  the  facility,  includ- 
ing, with  respect  to  both  the  facility  and  any 
planned  expansion  of  the  facility,  the  size,  ulti- 
mate waste  capacity,  and  the  anticipated 
monthly  and  yearly  quantities  of  (expressed  m 
terms  of  volume)  waste  to  be  handled. 

■■(B)  A  map  of  the  facility  site  indicating  loca- 
tion m  relation  to  the  local  road  system  and  to- 
pography   and    hydrogeologwal    features.    The 
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map  shall  indicate  an_u  buffer  cones  to  be  ac- 
quired brj  the  owner  or  operator  as  well  as  all 
facility  units. 

"to  A  description  of  the  then  current  envi- 
ronmental characteristics  of  the  site,  a  descrip- 
tion of  ground  water  use  in  the  area  (including 
identification  of  prnate  wells  and  public  drink- 
ing water  sources),  and  a  discussion  of  alter- 
ations that  may  be  necessitated  by.  or  occur  as 
a  result  of.  the  facility. 

"(D>  A  description  of  environmental  controls 
typically  required  to  be  used  on  the  site  (pursu- 
ant to  permit  requirements),  including  run  on  or 
run  off  management  (or  both),  air  pollution  con- 
trol devices,  source  separation  procedures  (if 
any),  methane  monitoring  and  control,  landfill 
covers,  liners  or  leachate  collection  systems,  and 
monitoring  programs.  In  addition,  the  descrip- 
tion shall  include  a  description  of  any  waste  re- 
siduals generated  by  the  facility,  including 
leachate  or  ash,  and  the  planned  management 
of  the  residuals. 

'(E>  A  description  of  site  access  controls  to  be 
employed,  and  roadway  improvements  to  be 
made,  by  the  owner  or  operator,  and  an  estimate 
of  the  timing  and  extent  of  increased  local  truck 
traffic. 

"(F)  A  list  of  all  required  Federal.  State,  and 
local  permits. 

"(G)  Estimates  of  the  personnel  requirements 
of  the  facility,  including  information  regarding 
the  probable  skill  and  education  levels  required 
for  fobs  at  the  facility.  To  the  extent  practicable, 
the  information  shall  distmguh^h  between  em- 
ployment statistics  for  preoperational  and 
postoperational  levels. 

"(H)  Any  information  that  is  required  by 
Stale  or  Federal  law  to  be  provided  with  respect 
to  any  violations  of  environmental  laws  (includ- 
ing regulations)  by  the  owner,  the  operator,  and 
any  subsidiary  of  the  owner  or  operator,  the  dis- 
position of  enforcement  proceedings  taken  with 
respect  to  the  violations,  and  corrective  action 
and  rehabilitation  measures  taken  as  a  result  of 
the  proceedings. 

"ll)  Any  information  that  is  required  by  State 
or  Federal  law  to  be  provided  with  respect  to 
gifts  and  contributions  made  by  the  owner  or 
operator. 

"(J)  Any  information  that  is  required  by  State 
or  Federal  law  to  be  provided  with  respect  to 
compliance  by  the  owner  or  operator  with  the 
State  solid  waste  management  plan. 

"(3)  XOTlFlC.ATH).\.— Prior  to  taking  formal 
action  with  respect  to  granting  authorisation  to 
receive  out-of-State  municipal  solid  waste  pur- 
suant to  this  subsection,  an  affected  local  gov- 
ernment shall— 

"(A)  notify  the  Governor,  contiguous  local 
governments,  and  any  contiguous  Indian  tribes: 
"(B)  publish  notice  of  the  action  in  a  news- 
paper of  general  circulation  at  least  30  days  be- 
fore holding  a  hearing  and  again  at  least  15 
days  before  holding  the  hearing,  except  where 
State  law  provides  for  an  alternate  form  of  pub- 
lic notification:  and 

"(C)  provide  an  opportunity  for  public  com- 
ment in  accordance  with  State  law.  including  at 
least  1  public  hearing. 

"(b)  ai:thoriz.\tios  Sot  Required  for  cer- 
TAi\  Facilities. — 

"(I)  l.\  GEXERAL.—A  landfill  or  incinerator 
may  receive  for  disposal  or  incineration  out-of- 
State  municipal  solid  waste  in  the  absence  of  an 
authorisation  under  subsection  (a)  if  each  of  the 
following  requirements  are  met: 

"(A)  The  owner  or  operator  shall  provide  ei- 
ther of  the  following  to  the  Governor  of  the 
State  in  which  the  landfill  or  incinerator  is  lo- 
cated and  to  the  affected  local  government 

"(i)  Information  establishing  that,  before  the 
date  of  the  enactment  of  this  section,  the  owner 
or  operator  of  the  landfill  or  incinerator  has  en- 
tered into  a  host  community  agreement  or  re- 
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ceived  a  State  permit,  specifically  authorising 
the  owner  or  operator  to  accept,  at  the  landfill 
or  incinerator,  out-of-State  municipal  solid 
waste.  This  clause  shall  be  effective  only  if  the 
owner  or  operator  complies  with  all  of  the  terms 
and  conditions  of  the  host  community  agreement 
or  permit  and.  m  the  case  of  a  permit,  notifies 
the  affected  local  government  of  the  permit,  as 
soon  as  practicable  but  not  later  than  SO  days 
after  the  date  of  enactment  of  this  section. 

"(It)  Information  establishing  that  during 
1993,  the  landfill  or  incinerator  received  ship- 
ments of  out-of-State  municipal  soUd  waste. 
Such  information  shall  be  in  such  documented 
form  as  will  result  in  criminal  penalties  under 
State  law  in  case  of  false  or  misleading  informa- 
tion. Such  information  shall  include  informa- 
tion about  the  date  of  shipment,  place  of  origin 
of  the  waste,  and  the  type  of  waste. 

"(B)  In  the  case  of  a  landfill  or  incinerator  m 
operation  on  the  date  of  the  enactment  of  this 
section,  the  landfill  or  incinerator  must  be  in 
compliance  as  of  such  date  with  applicable  Fed- 
eral and  State  environmental  laws  (including 
regulations),  including,  in  the  case  of  landfills, 
applicable  laws  and  regulations  relating  to  de- 
sign and  location  standards,  leachate  collection, 
ground  water  monitoring,  and  financial  assur- 
ance for  closure  and  post-closure  care  and  cor- 
rective action. 

"(2)     A.UOLWT    RECEIVED     LWDER     PARAOR.APH 

(l)(A)(ii).— 

"(A)  STATES  SOT  EXERCISISC  RATCHET  AV- 
THORITY  iXDER  (C)(5).-- 

"(i)  Facilities  covered.— This  subparagraph 
shall  cover  only  landfills  and  incinerators  m 
States  which  do  not  establish  a  limit  on  out-of- 
State  municipal  solid  waste  under  subsection 
(c)(5). 

"(li)  W.iSTE  i:\DER  COSTRACT.—For  any  land- 
fill or  incinerator  covered  by  this  subparagraph 
and  authorised  to  receive  out-of-State  municipal 
solid  waste  pursuant  to  paragraph  (IH.AXii).  if 
out-of-State  municipal  solid  waste  was  received 
at  such  landfill  or  incinerator  during  1993  under 
a  contract,  paragraph  (IXAHii)  shall  apply  to 
the  amount  of  out-of-State  municipal  solid 
waste  specified  in  the  contract  for  the  longer  of 
the  following  periods: 
"(I)  The  life  of  the  contract 
"(ID  The  period  ending  3  years  after  the  en- 
actment of  this  section. 

For  purposes  of  subclause  (I),  the  term  'life  of 
the  contract'  shall  not  include  any  renewal,  no- 
vation, or  other  extension  thereof  (as  determined 
under  State  law). 

"(HI)  Spot  waste— For  a  landfill  or  inciner- 
ator covered  by  this  subparagraph  and  author- 
ised to  receive  out-of-State  municipal  solid 
waste  pursuant  to  paragraph  (l)(A)(ii).  if  out- 
of-State  municipal  iolid  waste  was  received  at 
such  landfill  or  incinerator  during  1993  m  the 
absence  of  a  contract,  paragraph  (n<A)(ii)  shall 
apply  to  the  receipt  of  out-of-State  municipal 
solid  waste  for  a  period  ending  3  years  after  the 
enactment  of  this  section. 

"(IV)  Co.VTRACT  A.\D  SPOT  WASTE.— For  any 
landfill  or  incinerator  covered  by  this  subpara- 
graph and  authorised  to  receive  out-of-State 
municipal  solid  waste  pursuant  to  paragraph 
(IXAXii),  if  out-of-state  municipal  solid  waste 
was  received  at  such  landfill  or  incinerator  dur- 
ing 1993  both  under  a  contract  and  otherwise, 
clause  (ll)  shall  apply  with  respect  to  the  waste 
received  under  the  contract  and  clause  riii>  shall 
apply  to  the  other  municipal  solid  waste  re- 
ceived at  the  landfill  or  incinerator. 
"(B)  States  exercisisg  ratchet  acthority 

V.\DER  (C)(5)  — 

"(I)  Facilities  covered.— This  subparagraph 
shall  cover  only  landfills  and  incinerators  in 
States  which  establish  a  limit  on  out-of-State 
municipal  solid  waste  under  subsection  (c)(5). 

"(II)  Waste  f.vofs  co\TRACT.—For  any  land- 
fill or  incinerator  covered  by  this  subparagraph 
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and  authorised  to  receive  out-of-State  municipal 
solid  waste  pursuant  to  paragraph  (l)(A)(iil,  if 
out-of-State  municipal  solid  uasle  was  received 
at  such  landfill  or  incinerator  during  1993  under 
a  contract,  paragraph  (l)(A)(li)  shall  apply  to 
the    amount    of   out-of-State    municipal    solid 
waste  specified  in  the  contract  for  the  longer  of 
the  following  periods: 
"(I)  The  life  of  the  contract. 
"(ID  The  period  ending  January  1.  3000. 
For  purposes  of  subclause  (I),  the  term  'life  of 
the  contract'  shall  not  include  any  renewal,  no- 
vation, or  other  exten.'iion  thereof  (as  determined 
under  State  law). 

"(Ill)  Spot  W.^STE.—For  a  landfill  or  inciner- 
ator covered  by  this  subparagraph  and  author- 
ised to  receive  out-of-State  municipal  solid 
waste  pursuant  to  paragraph  (l)(A)(ii).  if  out- 
of-State  municipal  solid  waste  was  received  at 
such  landfill  or  incinerator  during  1993  in  the 
absence  of  a  contract,  paragraph  (l)(A)(ii)  shall 
apply  to  the  receipt  of  out-of-State  municipal 
solid  waste  for  a  period  ending  January  1,  2000. 
"(IV)  CO.\TRACT  A.\D  SPOT  w.ASTE.  —  For  any 
landfill  or  incinerator  covered  by  this  subpara- 
graph and  authorised  to  receive  out-of-State 
municipal  solid  waste  pur.mant  to  paragraph 
(l)(AHii).  if  out-of-State  municipal  solid  waste 
was  received  at  such  landfill  or  incinerator  dur- 
ing 1993  both  under  a  contract  and  otherwise, 
clause  (li)  shall  apply  with  respect  to  the  waste 
received  under  the  contract  and  clause  (lii)  shall 
apply  to  the  other  municipal  solid  waste  re- 
ceived at  the  landfill  or  incinerator. 

"(3)  Availability  of  Doct:\iF..\T.iTio.\.—The 
owner  or  operator  of  a  landfill  or  incinerator 
which  is  exempt  under  paragraph  (U  of  this 
subsection  from  the  requirements  of  subsection 
(a)  shall  provide  to  the  State  and  affected  local 
government,  and  make  available  for  inspection 
by  the  public  m  the  affected  local  community,  a 
copy  of  the  host  community  agreement  or  other 
documentation  required  under  paragraph  (I). 
The  owner  or  operator  may  omit  any  propri- 
etary information  contained  in  the  contracts, 
hut  shall  ensure  that  at  least  the  following  in- 
formation is  apparent:  the  volume  of  out-of- 
State  municipal  solid  waste  to  be  received,  the 
source  of  the  waste,  and  the  duration  of  the 
contract, 

"(■I)  DEMED  OR  REVOKED  PER.\IITS.—A  landfill 
or  incinerator  may  not  receive  for  disposal  or  in- 
cineration out-of-state  municipal  solid  waste  m 
the  absence  of  a  host  community  agreement  if 
the  operating  permit  or  license  for  the  landfill  or 
incinerator  (or  renewal  thereof)  was  denied  or 
revoked  by  the  appropriate  State  agency  before 
the  date  of  enactment  of  this  section  unless  such 
permit  or  license  (or  renewal)  has  been  rein- 
stated as  of  such  date  of  enactment. 

"(5)  Waste  withis  bi-state  .metropolitas 
STATISTICAL  ARE.AS.—The  owner  or  operator  of  a 
landtill  or  incinerator  in  a  State  may  receive 
out-of-State  municipal  solid  waste  without  ob- 
taining authorisation  under  sub.iection  (a)  from 
the  affected  local  government  if  the  out-of-State 
waste  IS  generated  within,  and  the  landfill  or 
incinerator  is  located  withm,  the  name  bi-Statv 
level  A  metropolitan  statistical  area  (us  defined 
by  the  Office  of  .Management  and  Budget  and 
as  listed  by  the  Office  of  .Management  and 
Budget  as  of  the  date  of  enactment  of  this  sec- 
tion) which  contains  two  contiguous  major  cities 
each  of  which  is  m  a  different  State. 

"(C)  AUTHORITY  OF  STATE  TO  RESTRICT  OUT- 

of-State  .\tusiciPAL  Solid  Waste.— 

"(I)  Ll.\tlTATIO.\S  O.V  A.\IOU.\T  OF  W.ASTE  RE- 
CEIVED.— 

"(A)  LIMIT  FOR  ALL  FACILITIES  IS  THE 
STATE— A  State  may  limit  the  amount  of  out-of- 
State  municipal  solid  waste  received  annually 
for  disposal  at  each  landfill  or  incinerator  m  the 
State  to  the  limitation  amount  described  in 
paragraph  (2),  except  as  provided  in  this  sub- 
section. So  such  limit  may  conflict— 


'.i(  ( ■:pl .  a; 


I J 


I'.rtU  t'fl- 
ir  i:t  ami 
alli  c'.td 


authorising  the  owner  or  operator  i 
the  facility,  oUt-of-State  "Kciitipu/  -"! 

1 
"(11)   with   a   host  community   uL/r-'r 

tered  into  between  the  owner  tir  npf-nt 

iuch    landfill  >or   incinerator   and    :>:,■ 

local  governmtnt, 

"(B)  COSFUICT.—A  limit  re)erivd  to  in  ,s»'^- 
paragraph  f.-tl  shall  be  treated  uv  conjlictmo 
With  a  permit  or  host  communily  agr,'ement  ii 

"(i)  the  permit  or  host  communittj  aQri'rmcnt 
establishes  a  Higher  limit,  or 

"(ii)  the  permit  or  host  communitu  aijr,;'mr)it 
does  not  establish  any  limit, 
on   the  amount  of  out-of-Statc  munuipal 
uaste  which  i^iay  be  received  iinnuaUi/  u'  th 
cility. 

"(C) 


Limit 


ilid 
la- 


.A( 
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the  request  of^an  a.tlected  local  government  thai 
has  not  executed  a  host  cornmunitu  agreement. 
the  State  may  limit  the  amount  oi  out-ol-S!ati 
municipal  .HOlid  waste  received  anniiuHu  'or  d;s- 
posal  at  the  landfill  or  incinerator  conn-rnrd  to 
the  limitation  amount  described  in  ihiraqraph 
(2).  So  .nich  limit  may  contliiJ  uit'i  pronsum-i 
of  a  permit  specifically  authori:inQ  C'r  ouncr  or 
operator  to  accept,  at  the  laeiiiti/.  out-oi-Siate 
municipal  solid  waste. 

•'(D)  EFFECT  OS  OTHER  LA\iS.- .\'o:hinQ  in  'his 

be  interpreted  or  ,nti-.trued  to 

1/   State   laie   relatnia   to 


subsection  slkxll  be  intc 
have  any  efiect  on  ani 
contracts.  ■    \ 


"(2)  Ll.MIT.iTloS  .A.MOl'ST.—For  any  ki'idiill  or 
incinerator  that  commenced  receinna  do<  u- 
mented  out-of-State  municipal  solid  iraste  before 
the  date  of  enactment  of  ths.^-  sedion.  Hie  limita- 
tion amount  referred  to  in  paragraph  fit  Uir  anu 
year  shall  be  equal  tu  the  amnunl  oi  oiit^oi- 
State  municipal  .wild  waste  received  Jor  disposal 
at  the  landfill  or  incinerator  concerned  durirni 
calendar  year  1993.  The  documentation  referred 
tn  in  this  subparagraph  shall  be  .■iuch  as  would 
re.iult  in  criminal  penalties  in  cdM'  "/'  lahe  or 
misleading  information.  Sm  tt  docuriiioitatnoi 
shall  include  the  amount  o'  u.i^te  n,,'iied. 
place  of  oriStn.  including  the  tdentilii  o)  the 
generator,  dale  of  shipment,  and  tupe  oi  teaste. 
"(3)  OTHF.U  LIMIT.UIOS  A.MursI  i.D  Exii'pt 
as  provided  \n  subparagraph  (Bl.  '>:•■  innit'.iiion 
amount  refefred  to  in  paraoraph  (1:  -.liall  be 
sero  for  a  landfill  or  incmerato'  authomrd  to 
receive  out-af-Statc  municipal  ^nltd  uaite  solelu 
by  rea.wn  of  receipt  in  calendar  near  I't'-ti  or  mu- 
nicipal solid  waste  that  was  not  reimed  undir 
contract  or  (^theruise  authorised  under  this  se:  - 
tion.  j 

"(B)  The  [imitation  amount  ul  ci  <o  re'encd  to 
in  subparagraph  (A)  shall  not  be  applicable  to 
receipt  of  anp  uut-of-State  tnunuipa'  solid  wu.s.'i' 
by  the  landfill  or  incinerator  ii  the  ouner  or  op- 
erator, on  the  date  of  enactment  ot  this  iretion. 
owned  the  land  on  which  the  tacilii'i  that  i.- 
ceived  such  waste  is  located 

"(4)  So  DI.SCRIMISATIOS  Eie>  p;  ai  provided 
in  paragrapli  (5),  m  citablishinq  a  limitation 
under  this  subsection,  a  State  shall  act  in  a  eor,- 
st.stent  manner  that  does  not  di--eriminate 
against  any  shipments  of  out-ot-Slate  'nunuipal 
solid  waste  on  the  ba-tis  of  State  ot  'oi.jm 

"(5)  ADDitiosal  limit  h"H  \f\:i'irM- 
WASTE.—(A)  .Any  State  (herema'ti  '  :'i  'his  pani- 
graph  referred  to  as  an  ■imporiuiQ  Stale'i  tliat 
imported  more  than  7.V)  nmi  Ion.,  oi  out-ot-.State 
municipal  solid  waste  in  1H^3  I'lau  estahlisli  a 
limit  under  this  paragraph  on  ttos  amount  ol 
out-of-State  municipal  solid  waste  teeeiied  pur- 
suant to  the  authority  of  ^uhseitton  ibiil x Axii) 
for  dispo.tal  at  landfills  and  ineru'ralor-;  tn  tlie 
importing  State,  .-t  limit  under  this  paragraph 
shall  be  m  addition  to.  or  in  lieu  ot.  anu  otlier 
limit  imposed  under  this  suh.-,er;ion.  A  limit 
under  this  paragraph  maii  be  unpouxi  onlu  ij 
each  of  the  tolloumg  requiu  ments  aie  'net 


■■III  l':-  .o'.t:  s/iu/;  not  conflict  (within  the 
iifaning  of  paragraph  (1)(B))  with  any  permit 
or  host  community  agreement  authorising  the 
receipt  of  oul-of-State  municipal  solid  waste. 

"(ID  The  importing  State  shall  notify  the  Gov- 
ernor of  the  exporting  State  or  States  of  the  pro- 
posed limit  at  least  12  months  before  imposition 
of  the  limit. 

■(Ill)  The  importing  State  shall  notify  the 
Covernor  of  the  exporting  State  or  States  of  the 
proposed  limit  at  least  90  days  before  enforce- 
ment of  the  limit. 

"(iv)  The  percentage  reduction  in  the  amount 
ol  out-of-state  municipal  solid  waste  which  is 
leccivcd  at  each  facility  in  the  importing  State 
at  which  a  limit  may  be  established  under  this 
paragraph  shall  be  uniform  for  all  such  facili- 
:ii  ■- 

■  iB>  The  'imit  established  under  this  para- 
graph shall  be  a  percentage  of  the  amount  of 
out-of-state  municipal  .-solid  waste  generated  tn 
the  exporting  State  during  calendar  year  1993 
and  received  at  facilities  m  the  importing  State 
m  which  a  limit  is  established  under  this  para- 
graph. For  any  calendar  year  after  1994.  the 
percentage  sliall  be  as  specified  m  the  following 

table: 

Applicable 

"Calendar  year:  Percentage: 

1997  75 

iy9/l  •        ^^ 

1999 " 

ajter  1999 •'0. 

"(d)  SEEDS  DETER.VI\.4TI0S.—Any  com- 
prehensive solid  waste  management  plan  ap- 
proved under  Federal  or  State  law  and  any  im- 
plementation of  such  plan  through  the  State 
permitting  process  may  take  into  account  local 
and  regional  needs  for  solid  waste  disposal  ca- 
pacity. An  affected  local  government  may  make 
a  determination  that  there  is  no  local  or  re- 
gional need  for  a  new  landfill  or  incinerator  or 
major  modification  to  an  existing  facility  in  the 
area  under  the  jurisdiction  of  the  affected  local 
government.  Such  determination  shall  be  based 
on  a  finding  that  the  proposed  facility  does  not 
have  a  host  community  agreement  or  is  incon- 
■.istent.  with  the  capacity  needs  established  in 
the  comprehensive  solid  waste  management  plan 
adopted  by  the  affected  local  government  pursu- 
ant to  State  law.  .\'o  comprehensive  solid  waste 
nianagement  plan  may  expressly  prohibit  the  im- 
portation of  municipal  solid  waste  from  out  of 
State. 

■•te)    IMPLEMEST.ATIOS    ASD    ESFORCEMEST.— 

Any  State  may  adopt  such  laws  and  regula- 
tions, not  inconsistent  with  this  .lection,  as  are 
necessary  to  implement  and  enforce  this  section, 
including  provisions  for  penalties. 

"(f)  Effect  as  Isterst.ate  Commerce.— So 
state  Jimitation  established  as  provided  in  sub- 
section (c),  no  State  planning  and  permitting 
proce.ss  referred  to  m  subsection  (d),  and  no 
State  law  or  regulation  referred  to  in  subsection 
(e)  shall  be  considered  to  impose  an  undue  bur- 
den on  interstate  commerce  or  to  otherwise  im- 
pair, restrain,  or  dt.icriminate  against  interstate 
eommerce. 

"(g)  ASSUAL  St.^TE  REPORT.— Each  year  the 
owner  or  operator  of  each  iandfill  or  incinerator 
receiving  out-of-State  municipal  solid  waste 
shall  submit  to  the  Governor  ol  the  State  in 
uhuh  the  landfill  or  incinerator  is  located  m- 
lormation  specifying  the  amount  of  out-oJ-State 
municipal  solid  waste  received  for  disposal  dur- 
ing the  preceding  year.  Each  year  each  such 
State  :^hall  publish  and  make  available  to  the 
public,  a  report  containing  information  on  the 
amount  of  out-of-state  municipal  solid  waste  re- 
'■etved  tor  dispo.ial  in  the  State  during  the  pre- 
ceding year. 

■•Ol)  DEFISITIOSS.—For  purposes  o;  this  sec- 
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(1)  AFFECTED  LOCAL  C,OVERSMEST.—(A)  For 
any  landfill  or  incinerator,  the  term  'affected 
local  goiernment'  shall  mean  — 

"(ii  the  public  body  authorised  by  State  law 
to  plan  for  the  management  of  municipal  solid 
waste,  a  majority  of  the  members  of  which  are 
elected  officials,  for  the  area  in  which  the  land- 
fill or  incinerator  is  located  or  proposed  to  be  lo- 
cated, or 

"(ii)  if  there  is  no  such  body  created  by  State 
law,  the  elected  officials  of  the  city,  town,  town- 
ship, borough,  county,  or  parish  exercising  pri- 
mary responsibility  for  the  use  of  land  on  which 
the  facility  is  located  or  proposed  to  be  located, 
except  that  for  purposes  of  host  community 
agreements  entered  into  before  the  date  of  en- 
actment of  this  .section,  the  term  .shall  mean  ei- 
ther the  public  body  described  in  subparagraph 
(A)  or  the  elected  officials  of  the  city,  town, 
township,  borough,  county,  or  parish  exercising 
primary  responsibility  for  the  use  of  land  on 
which  the  facility  is  located  or  proposed  to  be 

located. 

"(B)  Two  or  more  Governors  of  ad)oining 
States  may  use  the  authority  provided  in  section 
1005(b)  to  enter  into  an  agreement  under  which 
contiguous  units  of  local  government  located  in 
each  of  the  adjoining  States  may  act  jointly  as 
the  affected  local  government  for  purposes  of 
providing  authorisation  under  subsection  (a)  for 
municipal  solid  waste  generated  in  one  of  such 
counties  and  received  for  disposal  or  inciner- 
ation in  another. 

"(2)  Host  co.m.musity  .AOREEMEST.—The  term 
•host  community  agreement'  means  a  written,  le- 
gally binding  agreement,  lawfully  entered  into 
between  an  owner  or  operator  of  a  landfill  or  in- 
cinerator and  an  affected  local  government  that 
specifically  authorises  the  landfill  or  incinerator 
to  receive  out-of-State  municipal  solid  waste. 

••(3/  MUSICIPAL  SOLID  W.ASTE.— The  term  mu- 
nicipal solid  waste'  means  all  waste  materials 
discarded  for  disposal  by  households,  including 
single  and  multifamily  residences,  and  hotels 
and  motels.  The  term  also  includes  waste  mate- 
rials generated  by  commercial,  institutional,  and 
industrial  sources,  to  the  extent  such  wastes  are 
essentially  the  same  as  waste  normally  gen- 
erated by  households  or  were  collected  and  dis- 
posed of  with  other  municipal  solid  waste  as 
part  of  normal  municipal  solid  waste  collection 
services,  and  regardless  of  when  generated, 
would  be  considered  conditionally  exempt  small 
quantity  generator  waste  under  section  3001(d). 
Examples  of  municipal  solid  waste  include  food 
and  yard  waste,  paper,  clothing,  appliances, 
consumer  product  packaging,  disposable  dia- 
pers, office  supplies,  cosmetics,  glass  and  metal 
food  containers,  elementary  or  secondary  school 
science  laboratory  waste,  and  household  haz- 
ardous waste.  Such  term  shall  include  debris  re- 
sulting from  construction,  remodeling,  repair,  or 
demolition  of  structures  other  than  debris  that  is 
not  otherwise  commingled  with  other  municipal 
solid  waste  and  has  been  determined  by  the  gen- 
erator, to  be  contaminated.  For  purposes  of  de- 
termining whether  any  such  debris  is  contami- 
nated, the  generator  shall  conduct  representa- 
tive sampling  and  analysis  of  such  debris,  the 
results  of  which  shall  be  submitted  to  the  af- 
fected local  government  .for  record  keeping  pur- 
poses only,  unless  not  required  by  the  affected 
local  government.  Any  such  debris  that  has  been 
determined  to  be  contaminated  shall  be  disposed 
of  m  a  landfill  that  meets,  at  a  minimum,  the  re- 
quirements of  this  subtitle.  The  term  does  not  in- 
clude any  of  the  following: 

••(A)  Any  solid  waste  identified  or  listed  as  a 
hazardous  waste  under  section  3001. 

"(B)  Any  solid  waste,  including  contaminated 
soil  and  debris,  resulting  from— 

■•(i)  a  response  action  taken  under  section  104 
or  106  of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  (42 
U.S.C.  9604  or  9606). 
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'espon.ie  uction  taken  under  a  State 
late  with  authorities  comparable  to  the  authori- 
ties 0/  section  104  or  106  or 
"(lil)  a  correctne  action  taken  under  this  Act 
YO  Recyclable  materials  that  have  been  sep- 
arated, at  the  source  of  the  waste,  from  waste 
otherwise  destined  for  dispo.sal  or  that  haie 
been  nianaped  separately  from  waste  destined 
!«r  disposal. 

"(D)  Materials  and  products  returned  from  a 
dispenser  or  distributor  to  the  manufacturer  or 
an  agent  of  the  manufacturer  for  credit,  evalua- 
tion, and  possible  reuse. 
"(E)  Anu  solid  waste  that  is- 
"(i)  generated  by  an  industrial  fanlitii.  and 
"(ii)  transported  for  the  purpose  of  treatment, 
storage,  or  disposal  to  a  facitity  that  is  owned  or 
operated  by  the  generator  of  the  waste,  or  is  lo- 
cated on  property  owned  by  the  generator  of  a 
company  with  which  the  generator  is  affiliated. 
"(F)   .Any   medical   waste   that   is   segregated 
from  or  not  mixed  with  solid  waste. 

"(G)  Sewage  sludge  and  residuals  from  any 
.lewage  treatment  plant,  including  any  sewage 
treatment  plant  required  to  be  constructed  in 
the  State  of  .Massachusetts  pursuant  to  any 
court  order  issued  against  the  Massachusetts 
Water  Resources  jiulhority 

"(Hi  Combustion  ash  generated  by  resource 
recovery  facilities  or  municipal  incinerators,  or 
waste  from  manufacturing  or  processing  (in- 
cluding pollution  control)  operations  not  essen- 
tially the  sume  as  waste  normally  generated  by 
households 

"(4)  OiT-OF-STATE  StCSlCtPAL  SOLID  WA.<iTE.— 
The  term  'out-of-State  municipal  .lolid  waste', 
means,  with  respect  to  any  .State,  municipal 
wild  waste  generated  outside  of  the  State.  The 
term  includes  municipal  .solid  w<tste  generated 
outside  of  the  L'nited  Statet 

■  (.5)  Specific  avthorizatios.—Fot  purposes 
of  this  section,  the  term    specifically  authorises' 
refers  to  an  explicit  authorisation,  contained  in 
a  host  community  agreement  or  permit,  to  im- 
port ua.tte  from  out.iide  the  State.  Such  author- 
isation may  include  a  reference  to  a  fixed  radius 
surrounding   the  landfill  or   incinerator   which 
includes  an  area  outside  the  State  or  a  reference 
to    any  place  of  origin',   reference  to  specific 
places  outside  the  State,  or  use  of  such  phrases 
as    regardless  of  origin'  or  'outside  the  State' 
The  language  for  such  authorisation  man  vary 
as  long  as  it  clearly  and  affirmatively  states  the 
approval  or  consent  of  the  affected  local  govern- 
ment  or  State  for   receipt    of  municipal  solid 
waste  from  sources  or  locations  outside  the  State 
from  which  the  owner  or  operator  of  a  landfill 
or  incinerator  proposes  to  import  it.  The  author- 
isation shall  not  include  general  references  to 
the  receipt  of  waste  outside  the  lurisdiction  of 
the  affected  local  government. 
"(I)  Cost  Recovery  Sl-rchahge.— 
"(I)   AlTHORlTY.—A   State   may    impose  and 
collect  a  cost  recovery  surcharge  on  the  combu.i- 
tion  or  disposal  in  a  landfill  or  incinerator  of 
out-of-state  municipal  .<solid  waste  m  such  State. 
"(2)   Li.MiTATio.s.— During  the  period  begin- 
ning on  the  date  of  the  enactment  of  this  section 
and  ending  on  December  JI.  19%.  a  State  may 
not  impose  or  collect  a  cost  recovery  surcharge 
from  a  facility  on  any  out-of-State  municipal 
solid  waste  that  meets  both  of  the  following  con- 
ditions 

"(.4)  The  waste  is  being  received  at  the  facil- 
ity under  one  or  more  contracts  entered  into  be- 
fore the  date  of  the  enactment  of  this  section. 

"(B)  The  amount  of  waste  being  received  in  a 
calendar  year  under  the  contract  or  contracts 
does  not  exceed  the  amount  of  waste  received  at 
the  faality  during  calendar  year  1993. 

"(3)  A.MOfST  OF  SIRCHARGE  —The  amount  oi 
the  cost  recovery  surcharge  may  be  no  greater 
than  the  amount  necessary  to  recover  those 
costs    determined    in    conformance    with    para- 
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of  waste. 

'(4)  Use  of  si  rcharoe  collected. —.All  co.tt 
recovery  surcharges  collected  by  a  State  shall  be 
used  to  fund  those  solid  waste  management  pro- 
grams administered  by  the  State  or  its  political 
subdivisions  that  incur  costs  for  which  the  sur- 
charge IS  collected 

■•(5)  Co\DlTloss.~fA)  Subject  to  subpara- 
graphs (B)  and  (C).  a  State  may  impose  and  col- 
lect a  co.<it  recovery  surcharge  on  the  combustion 
or  dispo.sal  withm  the  State  of  out-of-State  mu- 
nicipal .lotid  waste  if— 

"(I)  the  State  demonstrates  a  coit  to  the  State 
arising  from  the  combustion  or  dispo.ial  within 
the  State  of  a  volume  of  municipal  solid  wa.ite 
from  a  source  outude  the  State: 

"(II)  the  surcharge  is  based  on  those  costs  to 
the  State  demonstrated  under  subparagraph  (.A) 
that.  II  not  paid  for  through  the  surcharge, 
would  otherwise  have  to  be  paid  or  subsidised 
by  the  State,  and 

"(III)  the  surcharge  is  compensatory  and  is 
not  discriminatory. 

"(B)  In  no  event  shall  a  cost  recovery  sur- 
charge be  imposed  by  a  State  to  the  extent  that 
the  cost  for  which  recovery  is  .lought  is  other- 
wise recovered  by  any  other  fee  or  tax  assessed 
against  the  generation,  transportation,  treat- 
ment, combustion,  or  disposal  of  solid  waste. 

"(C)  The  grant  of  a  sub.iidy  by  a  State  with 
respect  to  entities  disposing  of  waste  generated 
within  the  State  does  not  constitute  discrimina- 
tion for  purposes  of  subparagraph  (AXiii). 

"(6)  BlRDES  OF  PROOF.— In  any  proceeding  in 
which  a  State  invokes  this  subsection  to  justify 
a  cost  recovery  surcharge  on  the  combustion  or 
di.sposat  within  the  State  of  out-of-State  munici- 
pal solid  waste,  the  State  shall  bear  the  burden 
of  establishing  that  the  cost  recovery  surcharge 
satisfies  the  conditions  .set  forth  in  paragraph 
(5).". 

lb)  Table  of  Ca.\TES'Ts  A\ie\d\if.\t  —The 
table  of  contents  of  the  Solid  Waste  Disposal  Act 
(42  use.  prec  6901)  is  amended  by  adding 
after  the  item  relating  to  section  4010  the  follow- 
ing new  Item: 
Sec    4011    Interstate    transportation    and    dis- 

P"sa/  'It  municipal  solid  waste  " 
The  CHAIRMAN.   Are   there  amend- 
ments to  Section  2? 

AMKNOMKNT  OKKERKD  BV  MH    MANTON 

Mr.  MANTON.  Mr.  Chairman,  I  offer 
an  amendment  on  behalf  of  myself,  the 
gentleman      from      New      York      [Mr 
P.^.XON).  the  gentleman  from  New  York 
[Mr.    SCHC.MKR],    the    gentleman    from 
New  York  [Mr.  Towns],  and  the  gentle- 
woman from  New  York  [Ms.  Molinari] 
The  Clerk  read  as  follows: 
AmenUmeni  offerej  hy  Mr    Manton:  PaKe 
21.  insert  the  followinif  after  the  period  on 
line  20:    No  host  community  aKieement  that 
is  entered  into  by  the  elected  officials  de- 
scribed in  clause  (ii)  may  be  overturned  by 
an  act  of  a  public  body  described  in  clause  (ii 
if  such  body  is  created  by  State  law  after  the 
execution   of  such   host   community   a(rree- 
ment  "'. 
On   paffe    17.    bejfinninK   on    line    10.   strike 
Except  as  provided  in  paragraph  (5i.  in'   and 
insert    In' 


Mr.  MANTON  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Rkcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  MANTON.  Mr.  Chairman,  quite 
simply,   this  amendment  seeks  to  en 


iure  States  will  not  be  discriminated 
against  under  the  bill.  The  second  pro- 
vision of  the  amendment  will  clarify 
the  definition  of  affected  local  govern- 
ment. I  believe  this  amendment  signifi- 
cantly improves  the  bill,  and  I  believe 
it  is  acceptable  to  all  parties 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  M.\.\ton]. 

The  amendment  was  agreed  to. 

D  1300 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  2? 

AMKSDMKNT  OKFKKKD  UV  MR.  7.IM.MER 

Mr,  ZIMMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zimmeh:  Page  9. 
line  24.  strike    3  years"  and  insert   -6  years". 

Page  10,  line  2.  strike  -not  include  any  re- 
newal, novation,  or  other  extension  thereof 
(as  determined  under  State  lawi.  "  and  insert 
■  be  determined  under  State  law."". 

Page  11.  line  25.  strike  not  include  any  re- 
newal novation,  or  other  exten.sion  thereof 
(as  determined  under  State  law)."  and  insert 
"be  determined  under  State  law."'. 

PaKe  23,  line  r,.  strike  -Such  term  shall  in- 
clude debris  resulting  from  construction  " 
and  all  that  follows  down  through  the  re- 
(juirements  of  this  subtitle.  "  in  lines  18  and 
19. 

Mr.  ZIMMER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
There  was  no  objection. 
Mr.  ZIMMER.  Mr.  Chairman,  I  have 
offered  this  amendment  on  behalf  of 
myself  and  the  gentleman  from  New 
Jersey  [Mr.  P.allone),  because  we  be- 
lieve that  the  bill  as  passed  by  the 
Committee  on  Energy  and  Commerce 
would  create  a  solid  waste  crisis  for 
New  Jersey. 

New  Jersey  is  the  most  densely  popu- 
lated State  in  the  Nation  and  is  in  a 
unique  situation  because  it  has  been  an 
importer  of  garbage  though  much  of  its 
history. 

Until  the  1970's.  the  State  of  New  Jer- 
sey was  a  major  net  importer  of  waste, 
primarily  from  New  York  and  from 
Philadelphia.  And.  in  the  case  of  New 
Jersey  versus  Philadelphia.  The  U.S. 
Supreme  Court  determined  that  New 
Jersey's  efforts  to  ban  out-of-State 
waste  violated  the  commerce  clause  of 
the  Constitution. 

Landfill  space  that  our  State  had  re- 
lied on  for  long-term  disposal  capacity 
was  filled  by  other  States'  waste.  New 
Jersey  began  developing  a  solid  waste 
plan  in  the  1970s,  and  we  were  the  first 
State  in  the  Nation  to  begin  to  do  so. 
That  plan  calls  for  self-sufficiency  in 
the  year  2000.  and  we  are  on  track. 

New  Jersey  has  reduced  its  solid 
waste  exports  by  50  percent  since  1987, 
and  we  have  spent  hundreds  of  millions 
of  dollars  doing  so.  But  we  need  more 


•:■;;.     \V.'  n>.-i'ii  ul  ilif  end  of  the  decade 

It  i.s  import :im  lo  andor.'iland  this 
background  hceaiiso  New  Jersey  is  not 
in  disagrei'meiit  \v:ih  the  ultimate 
goals  of  the  iiT'islation.  New  Jersey  has 
done  more  exU'nsive  planninK  then  any 
other  State  to  aceomplish  the  goals  of 
the  bill,  and  u  should  not  be  punished 
by  this  legislation 

We  have  a  numtier  of  problems  with 
this  bill.  It  would  ban  the  interstate 
transport  of  waste  unless  the  host  com- 
munif.-  agrees  tn  accept  the  waste 
shipments..  This  idea,  called  a  presump- 
tive ban,  is  a  bad  idea  because  it  would 
make  it  extremely  difficult  for  Gov- 
ernors of  twn  or  more  States  to  work 
together  to  looive  mutual  problems 
relating  to  solid  waste  disposal. 

The  bill  contains  a  provision  that 
protects  contracted  waste  for  3  years 
or  the  life  of  the  contract,  whichever  is 
longer,  but  the  lansuaKe  is  unduly  bur- 
densome and  reaHy  punishes  the  State 
of  New  Jersey,  ijecau.^e  in  order  to  min- 
imize piogress  m  achieving  self-suffi- 
ciency. New  .Jersey  has  allowed  coun- 
ties to  enter  into  only  short-term  con- 
tract > 

New  J.Tsey  would  be  penalized  under 
this  bill  for  doin^-^  the  right  thing,  be- 
cause it  would  not  1,'et  the  benefit  of 
the  full  term  of  the  extensutn. 

Also  the  bill  includes  construction 
and  demolition  liebns  in  the  definition 
of  municipal  .-olui  waste.  This  category 
is  exceedinKlv  diifu  ult  to  define  and 
track  and  includes  everything  from  the 
remains  o:  a  demolished  building  or 
road  to  leftover  wood.  pipe,  or  even 
tree  stumps.  This  category  of  debris  is 
often  niixc.l  with  other  categories  of 
waste,  ar.d  it  is  often  handled  by  pri- 
vate agiefn:ent>  that  do  not  involve 
the  local  tjovernnient.  unlike'  munici- 
pal solid  wa.-te  which  is  much  more 
often  con.'-idered  to  be  a  lo^al  govern- 
ment responsibilitv. 

New  Jersey  has  had  remarkable  suc- 
cess in  recycling  construction  and  dem- 
olition dcbrir-.  reducing:  the  need  for 
disposal  b:>-  a  cateL,'orywuie  average  of 
more  than  50  percent 

I  recogniz-'  that  two  States  are  re- 
ceiving larce  amounts  of  this  kind  of 
waste  from  Canada,  However.  I  do  not 
believe  that  the  language  included  in 
the  legislation  has  been  though  out 
well  enough,  and  it  would  place  an  un- 
necessary burden  on  New  Jersey  to  ac- 
commodate an  additional  waste  burden 
before  needed  tacilities  can  be  devel- 
oped in  our  ."^tvite 

Mv  .iiner.dment  would  correct  New- 
Jersey  ^  p!nblem>  with  the  contract 
provision.^  in  the  lull  and  eliminate  the 
provision  relating  to  construction  and 
demolition  debris.  However.  I  do  not 
intend  to  ask  for  a  vote  on  this  amend- 
ment, I  will  withdraw  it,  because  it  is 
my  understanding  that  an  agreement 
has  been  reached  on  the  contract  por- 
tion of  the  legislation  That  agreement 
will   be  reflected   in   an  amendment   to 


be    submitteil    by    the   gentleman    from 
New  Jersey  [Mr,  P.^l.LONE]  and  myself 

shortly, 

I  believe  that  all  of  New  Jersey's 
majo:  problems  must  be  addressed  be- 
fore I  can  support  this  legislation. 
However,  I  will  withdraw  this  amend- 
ment in  favor  of  the  amendment  just 
described  that  will  deal  exclusively 
with  the  contracts  issue. 

Mr  Chairman,  I  ask  unanimous  con- 
sent to  withdraw^  my  amendment. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  .Jersey'' 

There  was  no  objection. 

The  CHAIR.MAN,  Are  there  further 
ameniiments  to  section  2? 

\'.:rMiMKNT  OKKFRF.D  BY  MR,  PAI.LONE 

Mr  P.-\LLONK  Mr  Chairman.  I  offer 
an  :iniendment. 

The  Clerk  read  as  follows: 

.Ain^-ii.imeni  oilcred  by  Mr.  Pai.i.one:  Pase 
9.   line  24,   strike    "S  years"   and   insert   "6 

Ml  PA!. LONE,  Mr.  Chairman,  I  rise 
to  offer  this  amendment  with  my  col- 
leaLTue,  the  gentleman  from  New  Jersey 
[Mr,  ZiMMER].  The  amendment  would 
allow  facilities  receiving  out-of-State 
waste  under  existing  contracts  to  con- 
tinue to  do  so  for  the  life  of  the  current 
cont!-act  or  for  six  years  after  enact- 
ment 

New  .Jersey's  current  contracts  to  ex- 
port waste  should  be  protected  until 
the  end  of  the  decade,  pursuant  to  this 
amendmxent.  New  Jersey  now  has  sev- 
eral contracts  due  to  expire  and  an  in- 
atulitv  to  renew  under  the  House  ap- 
proach in  this  bill  would  impair  New 
Jerseys  ability  to  obtain  self-suffi- 
ciency. 

A  i:reat  deal  of  the  solid  waste  which 
New  .Jersey  exports  for  disposal  is 
beniL'  done  under  disposal  contracts 
which  were  entered  into  in  good  faith 
according  to  the  laws  and  regulations 
m  effect  at  the  time  they  were  entered 
into  Since  New  Jersey  has  been  trying 
to  encourage  counties  to  develop  the 
means  to  dispose  of  waste  within  the 
State,  as  my  colleague,  the  gentleman 
from  New  Jersey  [Mr.  ZiMMKR],  men- 
tioned, most  of  our  contracts  are  due 
to  expire  in  the  next  2  years.  These 
ccmtracts  must  be  protected  at  least 
throtiL'h  the  year  2000.  if  we  are  going 
to  acitieve  self-sufficiency  within  our 
State 

To  change  the  ground  rules  at  this 
point  in  time  and  declare  these  con- 
tracts void  would,  in  my  opinion,  be  ex- 
tremely unfair  and  would  go  against  all 
the  planning  which  we  have  done  in 
New  .Jersey,  which,  as  Members  know. 
has  tried  and  is  really  moving  in  the 
direction  of  self-sufficiency. 

Proponents  of  the  bill  have  said  that 
they  io  not  want  communities  to  re- 
ceive m  perpetuity  waste  that  they 
never  agreed  to  accept  in  the  first 
place  This  amendment  keeps  to  that 
concept,  m  my  opinion.  Mr.  Chairman, 
but  merely  allows  3  additional  years 
for  exporters  to  eliminate  flows. 
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Mr.  (JXLKV.  Ml.  Chairman.  I  m.^.c  t^ 
strike  the  last  word. 

Mr  Chairman.  I  rise  in  support  of  the 
gentleman's  amendment  and  wish  to 
associate  myself  with  his  remarks.  I 
believe  this  amendment  will  improve 
the  bill  and  I  urge  my  colleagues  to 
support  the  gentleman's  amendment. 
This  amendment  would  extend  the  pro- 
tections for  shipments  under  contract 
from  the  current  3  years  to  6  years.  I 
urge  my  colleagues  to  support  the 
amendment. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OXLEY  I  yield  to  the  gentleman 
from  Washington. 

Mr.  SWIFT.  Mr.  Chairman.  I.  too. 
would  like  to  say  that  we  support  the 
amendment  on  this  side.  We  urge  its 
adoption. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
Zimmer-Pallone  amendment  to  the 
solid  waste  legislation  before  us  today. 
This  amendment  will  ensure  that  fa- 
cilities currently  receiving  out-of- 
State  waste  under  existing  contracts 
can  continue  doing  so  for  up  to  6  years 
after  this  bill's  date  of  enactment. 

Disposal  Capacity  in  New  Jersey  has 
been  overtaken  by  out-of-State  waste. 
We  have  reduced  our  own  solid  waste 
disposal. 

We  have  been  consistent  in  our  own 
planning  with  goals  of  this  bill 

Mr.  ZiM.MER  has  correctly  outlined 
the  provisions  in  the  bill  that  would 
penalize  New  Jersey  for  having  "done 
the  right  thing." 

The  bipartisan  amendment  deserves 
our  strong  support  for  current  con- 
tracts. 

This  change  is  vital  for  States  like 
New  Jersey,  because  the  original  bills' 
language  would  have  protected  these 
contracts  for  only  3  years,  which  the 
Commissioner  of  our  States  Depart- 
ment of  Environmental  Protection 
[DEP]  believes  could  "precipitate  a 
solid  waste  crisis"  if  this  measure  were 
enacted  as  currently  drafted. 

Consequently,  the  Zimmer-Pallone 
amendment  allows  New  Jersey  to  con- 
tinue implementing  its  long-term  plan 
to  become  self-sufficient  with  respect 
to  solid  waste  by  the  year  2000. 

In  addition,  adopting  this  amend- 
ment will  avoid  the  dangerous  scenario 
of  many  local  governments  in  New  Jer- 
sey not  having  the  means  to  dispose  of 
their  solid  waste  after  their  existing. 
short-term  contracts  expire,  while  they 
wait  for  new  in-State  solid  waste  dis- 
posal facilities  to  come  on  line  and 
statewide  recycling  and  source  reduc- 
tion efforts  to  fully  phase-in  in  the 
near  term. 

It's  ironic  that  H  R.  !"T9.  as  reported 
by  the  Energy  and  Commerce  Commit- 
tee, seeks  to  penalize  States  that  ex- 
port solid  waste.   In    the  early    1970's. 
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New  Jersey  was  one  of  the  first  States 
that  sought  to  ban  the  importation  of 
solid  waste  only  to  have  the  Supreme 
Court  rule  that  Congress  must  give 
State  and  local  governments  this  au- 
thority—the Court  held  that  States 
cannot  ban  out-of-State  imported 
waste  on  their  own. 

Once  the  courts  denied  the  State  the 
ability  to  ban  the  importation  of  solid 
waste.  New  Jersey  embarked  on  a  long- 
term  solid  waste  self-sufficiency  plan. 
Environmentally  unsound  landfills 
were  closed,  which  reduced  our  own 
State's  capacity. 

With  less  instate  capacity.  New  Jer- 
sey began  e.\porting  surplus  solid  waste 
to  States  in  the  Midwest,  while  it  also 
began  the  long  process  of  bringing  on- 
line new.  environmentally  safe  instate 
capacity,  reducing  solid  waste  sources, 
and  instituting  an  aggressive  recycling 
campaign. 

Well,  here  we  are  20  years  later,  and 
absent  some  significant  changes,  this 
bill  will  penalize  New  Jersey,  and 
wreak  havoc  on  the  State's  good  faith 
effort  to  become  self-sufficient  regard- 
ing solid  waste  in  the  next  6  years. 

Most  of  the  solid  waste  that  New  Jer- 
sey currently  exports  to  other  States  is 
being  handled  under  contracts  that 
local  governments  in  our  State  and  in 
other  States  have  entered  into  in  good 
faith  and  in  accordance  with  all  rel- 
evant rules  and  regulations.  The  bill's 
original  language  that  fails  to  protect 
these  agreements  for  more  than  3  years 
must  be  changed,  and  that's  exactly 
why  the  Zimmer-Pallone  amendment 
must  be  adopted. 

While  the  adoption  of  this  amend- 
ment would  represent  an  important  im- 
provement for  States  like  New  Jersey. 
I  remain  very  seriously  concerned 
about  the  damage  that  this  overall 
package,  as  currently  crafted,  would  do 
to  the  State  of  New  Jersey. 

DEP  Commissioner  Robert  Shinn  has 
written  a  letter  to  the  entire  New  Jer- 
sey delegation  detailing  the  States  ob- 
jections to  H.R.  4779.  At  the  same  time, 
the  State  has  expressed  its  view  that 
the  Senate  version  of  this  bill.  S.  2345. 
is  far  more  preferable. 

I  hope  that  when  the  conference  com- 
mittee meets  to  write  the  final  version 
of  this  important  legislation  that  the 
interests  of  States  that  export  solid 
waste,  like  New  Jersey,  can  be  accom- 
modated instead  of  being  ignored.  As 
such.  I  hope  that  as  much  of  the  Senate 
bill  as  possible  can  be  incorporated 
into  the  final  conference  committee  re- 
port. 

Simply  put.  this  issue  is  too  impor- 
tant to  become  a  victim  of  petty  poli- 
tics between  importing  and  exporting 
States.  New  Jersey  is  well  on  its  way 
to  becoming  self-sufficient  very  short- 
ly 

I  hope  that  any  solid  waste  disposal 
legislation  that  we  enact  this  year  al- 
lows our  State  to  continue  its  efforts 
to  achieve  this  noteworthy  goal  with- 
out undue  roadblocks  or  interference 


i  no  Cii.-\iH.\i.-\.\.    ine  question 
the    amendment    offered    by    the 
tleman       from       New       Jersey 
Pallonk). 
The  amendment  was  agreed  to. 

D  1310 


IS  on 
gen- 
fMr. 


.\ME.\DME.\T  OFFERED  BY  MK    SMITH  OK  .NEW 
JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

.■\menUment  offered  by  Mr  Smith  of  New 
Jersey:  Pajre  10.  line  2.  strike  not  include 
an.v  renewal,  novation,  or  other  extension 
thereof  (as  JetermineU  under  State  law>.  ' 
and  insert    be  Jetermmed  undei'  State  law   ' 

Pa^e  11.  line  2f>.  strike  not  include  an.v  re- 
newal, novation,  or  other  extension  thereof 
(as  determined  under  State  lawi "  and  insert 
be  determined  under  State  law  " 

Mr.  SMITH  of  New  Jersey  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 
Mr.  SMITH  of  New  Jersey  Mr.  Chair- 
man, I  appreciate  the  opportunity  to 
speak  today  on  the  State  and  Local 
Government  Interstate  Waste  Control 
Act  of  1994  (H.R  4779).  The  amendment 
I  am  offering  to  protect  existing  inter- 
state contracts  is  absolutely  crucial  to 
my  home  State  of  New  Jersey,  as  well 
as  neighboring  New  York  and  other 
States  which  export  some  amount  of 
their  municipal  solid  waste  for  dis- 
posal. 

During  the  1970's  and  the  early  1980's. 
several  States— particularly  New  Jer- 
sey. New  York,  and  others  in  the 
Northeast— suffered  from  a  solid  waste 
management  crisis.  Costs  for  disposal 
skyrocketed  and  taxpayers  paid 
through  the  nose  for  basic  trash  re- 
moval and  disposal.  Environmental 
protection  standards^where  they  even 
existed— were  neglected.  Taxpayers  are 
still  paying  for  this  in  the  form  of  the 
numerous  Superfund  sites  and  other 
sites  of  environmental  degradation 
which  spot  the  Nation. 

At  that  time.  Mr.  Chairman.  New 
Jersey  was  the  No.  1  importer  of  mu- 
nicipal solid  waste  from  other  States. 
New  Jersey  is  now  the  No.  2  exporter  of 
municipal  solid  waste,  second  only  to 
New  York. 

Over  the  past  two  decades.  New  Jer- 
sey has  undertaken  an  ambitious  and 
comprehensive  strategy  to  meet  the 
basic  waste  disposal  needs  of  its  resi- 
dents and  protect  the  delicate  environ- 
ment of  the  Garden  State.  As  a  part  of 
this  plan,  the  State  has  recognized  the 
need  to  become  self-sufficient  in  its 
solid  waste  management  and  to  end  its 
dependence  on  other  States— such  as 
Pennsylvania  and  some  Midwestern 
States— for  disposal. 

New  Jersey  has  made  a  concerted 
good  faith  effort  to  reduce  its  exports 


of  municipal  solid  waste.  In  fact,  since 
1989.  the  State  has  exported  a  decreas- 
ing volume  of  waste  each  year.  The 
New  Jersey  Department  of  Environ- 
mental Protection  (DEP)  estimates 
that  the  State  can  achieve  self-suffi- 
ciency by  the  year  2000— but  only  if  we 
are  permitted  to  continue  to  pursue 
the  point-by-point  strategy  the  State 
painstakingly  plotted  and  has  methodi- 
cally carried  out.  As  written,  the  pre- 
sumptive ban  of  H  R  4779  denies  us  the 
time  and  flexibility  needed  to  achieve 
this. 

Under  existing  State  law,  each  of  the 
21  New  Jersey  counties  and  the  Hack- 
ensack  Meadowlands  Commission  are 
designated  as  solid  waste  management 
districts  and  charged  with  developing 
an  integrated  solid  waste  management 
plan  for  waste  within  their  boundaries. 
The  integrated  plans  include  not  only 
collection  and  disposal  of  waste,  but 
also  required  baseline  standards  for  re- 
cycling and  educational  programs  to 
promote  personal  responsibility  for  lit- 
ter and  trash  creation.  Each  district's 
plan  must  be  approved  by  the  State. 

The  Department  of  Environmental 
Protection  carefully  links  the  22  indi- 
vidual plans  to  meet  the  guidelines  for 
an  integrated  State  solid  waste  man- 
agement plan.  For  example,  the  State 
encourages  counties  to  share  transfer 
stations,  waste-to-energy  facilities, 
landfills,  composting  facilities,  and  re- 
cycling facilities. 

Mr.  Chairman,  the  State  has  taken 
an  increasingly  hard  line  approach  to 
approving  contracts  which  involve  the 
export  of  waste  to  other  States.  Tradi- 
tionally. New  Jersey  counties  had  en- 
tered into  long-term  contracts  for  out- 
of-State  waste  disposal.  In  recent 
years,  however,  the  DEP.  has  condi- 
tioned approval  on  reduced  terms  of 
the  contract  to  keep  in  line  with  the 
December  31.  1999.  goal  of  self-suffi- 
ciency. 

For  example,  last  year,  a  New  Jersey 
county  submitted  to  the  State  a  10- 
year  contract  for  out-of-State  disposal, 
which  would  have  ended  in  2003.  The 
DEP  approved  the  contract  for  an  ini- 
tial time  period  of  2  years  and  required 
the  county  to  adhere  to  a  series  of 
milestones  leading  to  full  in-State  dis- 
posal in  the  long  term.  As  the  required 
milestones  are  met  by  the  county,  the 
DEP  would  authorize  a  3-year  renewal 
on  the  initial  2-year  contract.  This  ex- 
ample is  consistent  with  the  course  of 
action  the  State  has  taken  with  several 
of  its  major  exporting  counties. 

My  amendment  is  necessary  to  allow 
the  DEP  to  continue  this  type  of  ma- 
nipulation of  solid  waste  management 
by  the  counties  toward  full  in-State 
disposal.  The  simple  change  in  wording 
of  my  amendment  ensures  that  the  ad- 
ditional 3  years  referenced  in  the  above 
example  could  not  be  considered  out- 
side of  the  life  of  the  contract  by  an 
importing  State's  legislature  and 
therefore  unprotected. 


For  many  of  thr  major  importing 
States.  advocai;\-  iif  a  ban  on  interstate 
waste  tran.^pnrt  ha.'-  ticcomt'  a  politi- 
cally chargod  i.ssuu.  It  is  easy  to  say 
that  •"Pennsylvania  r-houUl  not  accept 
any  New  Jersey  waste."  hut  it  is  not  so 
easy  to  plot  a  responsililc  strategy  foi- 
where  that  waste  should  then  go.  New 
Jersey  has  both  recoKnized  the  need  to 
stop  exporting  w.iste  and  created  a 
strategy  to  re.n  h  self  sufficiency  by 
the  year  2000 

Unamenueil.  H  K.  1779  tics  the  hands 
of  those  States  alreaiiv  caught  between 
a  rock  and  ,i  h.ud  pl.iee  like  New  Jer- 
sey— and  could  e.isily  precipitate  a  sec- 
ond solid  waste  crisir-  ir.  the  Northeast 
and  elsewhere.  We  all  lecognize  the  re- 
alities of  this  issue  everyone  creates 
trash,  no  one  wants  it  in  his  hometown, 
and  unquestionahU  r.o  one  wants  to  be 
responsible  for  put  tint:  it  in  someone 
else's  hometown,  but  it  has  to  go  some- 
where. New  .Jeis'-v  ;s  working  to  deal 
with  this  niatter  m  a  way  i-eiiuces  the 
potential  for  em  ironmental  disaster  in 
the  future  arii  avoids  increasing  the  al- 
:•  i'l\-  l:ravv  huriien  on  ta.xpayers.  Pass- 
\'.\v.  H  H  1779  iKiioies  this  pood  faith  ef- 
fort and  the  successes  which  it  has  al- 
ready achieve,)  With  th:s  kind  of  car- 
rot, who  need^  a  slick.' 

Finally.  Mr  C'!i:ii:ni.in.  let  me  say 
that  I  intend  lo  withdraw  this  amend- 
ment as  pait  o!  a  ^'ocd  iauh  agreement 
reached  by  New  -leisey  and  the  leading 
importing:  States  It  is  only  through 
the  withdrawal  of  my  amendment  and 
the  other  amendments  offered  by  sev- 
eral of  my  New  ,Jers(>y  coUeafetuea  that 
the  Pallone  Zimmei-  amendment  to 
protect  exist  nitr  contracts  foi-  up  to  6 
years  after  .Miac  tnieni  of  this  legisla- 
tion was  able  to  have  just  been  ap- 
proved by  a  voii.1'  vote  Both  New  Jer- 
-■-rv  ,ind  New  "^'ork  have  been  steadfast 
in  tiet'otiating  with  the  Icadintr  import 
Ing  States  over  this  legislation  and 
generally  over  this  issue,  and  it  is 
through  this  sort  of  Uth  hour  negotiat- 
ing that  these  St.ites  have  come  to  this 
agreement 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  my  .ur.etuiment  be  withdrawn 
as  part  of  that  a^'ieement. 

The  CH.\IRMAN  pi'o  tempore.  Is 
there  objection  to  the  request  f)f  the 
g-entleman  from  New  .Jersey'.' 

r:.-:-'  was  no  objection. 

T!:-  CH.MRMAN  pro  tempore.  The 
anien.iment  :s  withdrawn. 

M:  SHARP.  Mr  Chairman.  I  move  to 
.■•'  r;kc  the  last  woril 

M:  Chairman,  myself,  the  gentleman 
::')■!:  Penn.sylvania  [Mr.  Gkkknwood], 
.tr.d  several  of  us  from  the  importing 
.■-iMtes  have  announced  a  number  of 
.iiiieiuinients  we  wouUi  like  to  have  of- 
fered. Because  we  have  been  able  to  ne- 
gotiate with  our  colleagues  from  the 
exporting  .States  and  they  have  with- 
held on  some  of  their  amendments,  we 
AW  simply  wanting  to  indicate  to  our 
colle.iijues  that  we  are  going  to  with- 
liolii    or.    our   amendments,    recognizing 


that  we  think  that  our  interests  and 
their  interests  are  better  served 
through  negotiation,  rather  than  a 
fight  over  some  of  the  details  here 
amontr  our  entire  colleagues. 

Mr.  GREENWOOD.  Mr.  Chairman.  I 
move  lo  strike  the  last  word. 

Mr  Chairman.  I  would  simply  like  to 
echo  the  woids  of  the  gentleman  from 
Indiana  [Mr.  SH.XRP].  who  indicates  we 
had  been  piepared  to  offer  a  series  of 
amendments  to  strengthen  this  bill. 
There  were  a  total  of  more  than  20 
amendments  that  we  would  have  dealt 
with  today.  By  virtue  of  the  every  good 
faith  attreements  that  were  made  this 
morning,  we  have  decided  to  withdraw 
our  strengthening  amendments  in  ex- 
change for  those,  for  the  withdrawal  of 
those  amendments  which  would  have 
weakened  this  legislation. 

We  think  it  is  now  m  good  shape  for 
final  passak'' 

Mr.  SWIFT  Mi.  Chairman.  I  move  to 
strike  the  Ki:-t  word. 

Mr  Chairman.  I  would  simply  like  to 
note  that  what  has  just  gone  on  here  is 
letfislation  as  it  should  be  conducted: 
people  (  f  legitimately  differing  views. 
with  legitimacy  to  cither  side's  par- 
ticul.ir  point  of  view,  working  things 
out  civilly  so  that  we  can  come  up  with 
a  compromise  that  pleases  no  one  ulti- 
mately, but  which  everybody  can  live 
with.  It  happens  more  frequently  than 
the  body  ever  gets  credit  for.  but  I 
think  It  is  important  to  note  that  the 
very  lack  of  fire  and  flamboyant  rhet- 
oric ami  what  have  you  should  not  ob- 
scure 'lie  fact  that  what  has  transpired 
here  today  is  the  amicable  resolving  of 
intensely  important  issues  to  portions 
of  this  country,  and  it  is  at  times  like 
this  that  I  am  most  proud  to  be  a  Mem- 
ber of  thi>  b'.iiy. 

Mr  P.-\XON.  Mr,  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  legislation  we  are 
considering  today.  H.R.  4779.  the  State 
and  Local  Government  Interstate 
Waste  Control  Act.  attempts  to  deal 
with  the  problem  of  the  interstate 
shipment  of  solid  waste  by  authorizing 
State  and  local  governments  to  restrict 
or  prohibit  municipal  solid  waste  from. 
entcrint;  their  State. 

This  has  been  a  contentious  issue  for 
a  number  of  years  and  past  attempts  to 
solve  it  have  failed.  Unfortunately.  I 
believe  that  this  bill  before  us  is  on  the 
same  road  to  failure. 

As  currently  written.  H.R  1779  places 
a  very  great  burden  on  New  York 
State,  The  time  tables  and  ratchet  pro- 
vision in  subsection  (c)  are  unreason- 
able and  will  not  allow  New  York  the  3 
to  7  years  needed  to  fully  develop  in- 
State  disposal  capacity. 

In  addition,  the  bill  language  does 
not  suificiently  protect  waste  disposal 
contracts  and  may  still  allow  the  abro- 
gation of  some  contracts. 

To  help  improve  H  R,  4779.  Mr,  ScHf 
Mf:R  and  I  offered   two  amendments  m 
Rules  Committee    However,  only  one  of 
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the  amendments,  to  prohibit  discrimi 
natory  use  of  the  ratchet,  will  be  of- 
fered today. 

This  amendment  would  make  it  clear 
that  a  beleaguered  State  may  not  im- 
pose an  import  ratchet  in  a  discrimina- 
tory manner.  Either  all  imported  waste 
would  be  subjected  to  the  ratchet  or  no 
waste  would  be  so  affected.  It  is  only 
fair  that  a  State  may  not  pick  and 
choose  which  waste  to  restrict  based 
solely  on  its  State  of  origin. 

I  understand  this  amendment  will  be 
offered  en  bloc  with  an  amendment  by 
Mr.  Ma.vton  clarifying  the  definition  of 
affected  local  government  and  I  would 
urge  all  of  my  colleagues  to  support 
this  very,  very  modest  en  bloc  amend- 
ment.. 

In  conclusion,  however.  H.R.  4779  re- 
mains a  politically  motivated  bill  de- 
signed to  obstruct  Interstate  commerce 
and  punish  those  States  who  need  to 
export  solid  waste  until  sufficient  in- 
State  waste  disposal  capacity  is  cre- 
ated. 

I  intend  to  oppose  this  legislation 
today  and  I  would  urge  all  Members 
who  support  free  and  open  commerce 
and  who  support  the  environmentally 
sound  management  of  solid  waste  to 
vote  ■no"  on  final  passage, 

Mr.  HUGHES.  Mr.  Chairman.  I  had  intended 
to  oHer  an  amendment  on  behalj  of  mysell 
and    my    coHeague    from    New    Jersey     Mr, 

PqAN-,S 

Mr.  Cnairman.  as  a  result  o(  an  understand- 
ing that  has  beer  agreed  to  by  the  State  of 
New  Jersey  and  the  managers  of  the  bill.  I  will 
not  offer  thts  amendment.  But  first  I  would  like 
to  speak  about  the  managem.ent  of  our  Na- 
tions  solid  waste — an  issue  that  is  critically 
important  to  the  State  of  New  Jersey 

New  Jersey  is  currently  a  net  exporter  of 
solid  waste,  'n  pad,  this  is  because  our  State 
is  geographically  small,  but  at  t^e  same  time 
heavily  populated  and  urbanzed  ncweve',  m 
large  measure,  we  are  an  exporter  because 
we  have  long  been  forced  to  accept  waste 
from  other  States  which  has  fmed  our  disposa 
sites.  In  1972,  m  Philadelphia  versus  New  Jer- 
sey my  State  icsi  a  case  m  whc^i  .1  tr<eG  to 
establish  its  right  to  control  the  importation  of 
waste  thai  was  quickly  filling  our  disposa 
space.  So,  we  unoerstand  and  are  committed 
to  the  principle  that  communit  es  should  not  be 
forced  to  take  unwanted  waste  from  otner 
communities  m  perpetuity 

New  Jersey  has  been  a  leader  m  efforts  to 
achieve  seif-suffciency  with  respect  to  solid 
waste,  'n  fact,  our  State  s  committed  to 
achieving  seif-sjffciency  tiy  t^e  year  2000 
Since  1989  f^e-e  r^as  been  a  steady  reduc- 
tion in  solid  waste  experts  from  New  Jersey 

Unfortunately  H  R,  4779  contains  a  number 
of  provisions  that  could  seriously  damage  New 
Jerseys  attempts  to  attain  seif-sufficency 
Among  other  things  the  bill  sets  a  new  defir^- 
tion  for  municipal  solid  waste  whicti  includes 
construction  and  demioiition  debris  or  C&D 
This,  to  my  knowledge,  s  tne  first  time  thai 
C&D  has  been  .nctuded  m  the  defmiion  of 
municipal  solid  waste,  in  fact,  EPA  treats  C&D 
as  a  category  separate  and  distmcl  from  mu- 
nicoal   sO'id  waste    i-oca    governments   nave 
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■-'a J  :  ^nally  assumed  responsibility  (or  manag- 
ing municipal  solid  waste,  while  C&D  has 
often  been  handled  privately — hauled  away 
from  specific,  temporary  sites  by  private  com- 
panies hired  to  handle  waste  from  those  sites 
The  amendment  that  Mr.  Franks  and  I  had 
intended  to  offer  would  have  remedied  at  least 
this  part  of  the  bill  by  sinking  construction  and 
demolition  debns  from  the  definition  of  munici- 
pal solid  waste. 

By  including  C&D  m  the  definition  of  munici- 
pal solid  waste,  H.R.  4779  will  severely  impact 
New  Jersey's  current  waste  management  ef- 
forts The  State  has  gone  to  great  lengths  to 
reduce  its  waste  exports  and  has  had  some  of 
its  best  recycling  successes  m  the  area  of 
C&D  waste.  For  example,  we  are  currently  re- 
cycling some  91  percent  of  waste  concrete, 
asphalt,  and  masonry,  and  about  99  percent 
of  heavy  iron  wastes. 

While  the  State  is  developing  plans  to  re- 
duce its  C&D  exports  even  further,  our  plans 
could  be  severely  disrupted  if  we  are  suddenly 
forced  to  absorb  this  new  waste  category  it 
could  prevent  us  from  achieving  the  self-suffi- 
ciency we  desire  by  the  year  2000 

While  I  am  pleased  that  my  colleagues  have 
reached  some  agreement  with  the  managers 
on  one  outstanding  issue  pertaining  to  con- 
tracts, I  am  not  at  all  satisfied  with  the  content 
of  this  legislation,  I  certainly  hope  that  we  can 
correct  many  of  this  bill's  problems  in  con- 
ference with  the  Senate.  However,  the  severe 
impact  that  this  legislation — m  its  current 
form — could  have  on  my  State  and  its  efforts 
to  reduce  and  recycle  waste  cannot  be  under- 
estimated. Therefore,  I  intend  to  vote  against 
this  bill.  I  hope  tnat  my  colleagues  will  be 
mindful  of  New  Jersey's  plight  and  jom  with 
our  delegation  to  defeat  this  bill. 

The  CHAIRMAN  pro  tempore.  If 
there  are  no  further  amendments,  the 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CH.\IRMA\  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose, 
and  the  Speaker  pro  tempore  [Mr. 
DkF.azio)  having  assumed  the  chair, 
Mr.  S.^wvER,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  4779)  to  amend 
the  Solid  Waste  Disposal  Act  to  au- 
thorize local  governments  and  Gov- 
ernors to  restrict  receipt  of  out-of- 
State  municipal  solid  waste,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 551.  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 
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Hansen 

.Moorhead 

Sharp 

Yates 

Bevill 

Deutsch 

Harman 

Moran 

Shaw- 

Young  f.\K} 

Bilbray 

DIaz-Balart 

Hastings 

.Morella 

Shays 

Young (FLi 

Biliraki.s 

Dickey 

Haves 

BUhop 

Dicks 

Hehey 
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Ulackwell 

Dingeil 

Hefner 

.\ckerman 

Hyde 

Rangel 

Blilpy 

Dixon 

Herger 

.\rmey 

King 

Reynolds 

Blute 

Dooley 

Hllllard 

Baker  iCAi 

Klein 

Rostenkowski 

Boehner 

DooUttle 

Hoagland 

Boehlert 

LaFalce 

Roukema 

Bonilla 

Doman 

Hobson 

Coleman 

Lazio 

Ro.vce 

Bonior 

Dreier 

Hoekstra 

Crane 

Levy 

Saxton 

Borski 

Duncan 

Hoke 

Engel 

Lowey 

Schumer 

Boucher 

Dunn 

Holden 

Ewing 

Maloney 

Serrano 

Brewster 
Brooks 

Durbin 
Edwards  iCAt 

Horn 
Hover 

Fawell 
Fish 

Manton 
Manzullo 

Slaughter 
Smith  (NJ 1 

Brnwder 

F.d  wards  (TXi 

Hufrington 

Flake 

McHugb 

Solomon 

Brown  iC.\i 

Ehlers 

Hunter 

Frank  i.MAi 

.Menendez 

Torricelll 

Brown  iFLi 

Emerson 

Hutchinson 

Franks  iNJi 

.Molinaii 

Towns 

Brown  (OHi 

English 

Hutto 

Oilman 

Xadler 

VelazQUez 

Bryant 

Eshoo 

Inglis 

Hasten 

Owens 

Walsh 

Bunninif 

Evans 

Inslee 

Hint hey 

Pallone 

Zeliff 

Burton 

Everett 

Istook 

Hochbrueckner 

Paxon 

Zimmer 

Bu.ver 

Farr 

Jacobs 

Houghton 

Payne  iN.Ii 

Byrne 

Fazio 

Jefferson 

Hughes 

Qumn 

Callahan 

Fields  1  LA  1 

Johnson  iCTi 

Calvert 

Fields  (TXi 

Johnson  iG.'V 
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Camp 
Canady 
Cantwell 
Card  in 
Carr 

Filner 
Fingerhut 
Foglietta 
Ford  1  Mil 
FordiTNi 

Johnson  (SDi 
Johnson.  E   B 
Johnson.  Sarr 
Johnston 
Kanjorski 

Gallo 
Inhofe 
Lewis  (FLi 
Lloyd 

McMillan 

McNulty 

Pelosi 

Slatterv 

Sundquist 

Washington 

Wheat 

Castle 

Fowler 

Kaptur 

Chapman 

Franks  iCTi 

Kasich 

D    \X]8 

Clay 
Clayton 

Frost 
Furse 

Kennedy 
Kennelly 

Messrs. 

EWING,      OUKN.--,       H\I)K 

Clement 

Oallegly 

Kildee 

SERRANO. 

and  ROY  CI-;  . 

^;.lI.^,'>>ll   then 

Clinger 

Cejdenson 

Kim 

vote  from  • 

yea'  to   'nay. 

Si'ptrmhiT  2S.  1994 

So  the  bi'il  Wiis  pa.-iseii. 

The  result  of  tlic  vote  was  announced 
as  above  recorded 

A  motion  to  recunsuler  was  laid  on 
the  table. 
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l'KUS(X\A!.   KXPLANATION 

.Mr  I.KWIS  ot  Flonila  Mr.  .Speaker,  I 
was  unavoidably  ileuiir.ed  and  unable 
to  vote  on  H  R  !77r<,  ihe  Slate  and 
Local  Governmei;:  Interstate  Waste 
Control  Amendments  of  1991  rollcaH 
vote  No  Wi  I  Lid  I  been  pi'esent.  I 
would  have  voted  -aye."  In  attemplinp 
to  cope  with  our  country's  waste  prod- 
ucts. I  support  providinf,"-  State  govern- 
ments the  authontv  to  control  the 
flow  of  solid  waste  irossins?  th<^ir  bor- 
ders. 


PKI{S().\,\L   KXPLANATION 

Mrs.  COLPINS  of  Illinois.  Mr.  .Speak- 
ei-,  on  the  final  vote  lor  passage  of  H,R. 
5779.  the  .State  .md  Local  Government 
Waste  Control  .-X^t,  !  was  misrccordcd 
as  having  voted  '.ive  for  the  bill.  I 
wish  to  be  lecordrd  as  voting  ag^ainst 
the  bill. 


D  1340 


GKNKHAL   LKAVK 

.Mi  ,  -SWIM'  NL'  Spe.ikei'.  I  ask  unan- 
imous consent  ib,at  all  Members  may 
have  5  leLTisl.it.ve  d.iv,^  in  which  to  re- 
vise and  extend  their  remarks  on  H.R, 
'1779.  the  bill  just  passed 

The  SPEAKER  pro  tempore  <Mr. 
DeFazio).  Is  there  objection  to  the  re- 
quest of  the  ttentleman  from  Washing- 
ton':" 

There  wa.-.  no  olveetion. 


N.AlIiiNA!,   PARK   SVSTK.M   REFORM 
.XCT  OF   1991 

The  .-spi'lAKLR  pro  tempore.  The  un- 
lini.--hi  il  bu.■-lrie^s  is  the  iiuestion  of  sus- 
pendmt:  the  lubes  ;ind  passing  the  bill 
H  K     1  !7tl.  as  .iniended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPKAKKR  pro  tempore.  The 
M-iestion  is  on  the  motion  offered  b,y 
thi'  trtMitleman  from  Minnesota  [Mr. 
\'!:.\T'i]  tluit  i1k>  House  suspend  the 
rules  and  pas^  the  bill  H.R.  4476.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  Vote  was  taken  by  electronic  de- 
\  Ke.  and  there  were     yeas  421.  nays  0, 
not  voting  13.  as  follows: 
1H..,1  No    Mi  J 
VKAS      121 


.■^bercrombie 
.\ckerman 
Allarrt 

.\ndrews  iMte 
.Andrews  i.N'Jt 
Andrews  iTXl 
Ai'piegate 
\ : i  her 
.\rmey 


Bacchus  '  fL ' 
Bachus  i.\L ' 
B.ii'sicr 
Baker  I CA) 
B.iker  iL.Ai 
Ballen^er 
Barca 
Barcia 
B.irl-'w 


B,u:.-:t  iWli 

B,irt:.'tt 

Bartnn 

Baterr.an 

Bfc<"ria 

Be;li-nsor, 

Btntlev 

Bci.-iiter 


B.'ViU 

H:ibrav 

B:;irak;.- 

Bi.-.hop 

Blackwell 

Bliley 

Bhite 

B.ifhlert 

B  I'-hner 

Hanilla 

Bonior 

Boraki 

Biucher 

Brfwster 

!i:.ioks 

Hr.-iwrl.T 

;i:.iwn  iCAi 

tirrwn  iFL. 

Br-.wn  cOH 

Bivant 

Hjnnint; 

H.ii-tpn 

B'.iVfr 

Bvrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cii'din 

Cirr 

Ca.nlf 

Chapman 

c;  IV 

Ct.i.vtcin 

Clement 

ChnKer 

Ctvburn 

Coble 

Coleman 

Collins  iGAi 

Collins  lU,  I 

Collins  '  MI  > 

Combest 

Condit 

Conyeis 

Cooper 

Coppersmith 

Costello 

Co.x 

C'tyne 

Cramer 

C:ane 

Ciapo 

Canninttham 

Danner 

DarJen 

de  la  O.arza 

Deal 

DeFazio 

n-Liaro 

D-Lay 

Heliums 

Iierruk 

D.-ut.sch 

ihaz-Balart 

Dickey 

Dicks 

Dir.gell 

Inxon 

Dooley 

Doolittle 

Dornan 

Dreier 

Djr.ean 

D.ir.r. 

D.ir^T 

Eil\^a:  1 

tMwar.l 

Eh>rs 

Kir.erso 

Knuel 

KnK'is.'i 

E.-ho.! 

Evan.-- 

Ever.-:: 

Evvir.^- 

Eai  r 

p'awell 

Fazio 

Fleirts 

FieMs 

Filner 

Fingi": 

Fish 


CA 

TX 


I  LA 
iTX 


Foglietta 

Ford  (MI) 

Ford  I  T.N  I 

Fowler 

Frank  i.MAi 

Flanks  iCTi 

Franks  i.NJi 

Frost 

Furse 

Callcgly 

Gejdenson 

Gekas 

Gephardt 

Gvn-n 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatle 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  lOHi 

Hall  (TXi 

Hambui-g 

H.imilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hefley 

Hefner 

Merger 

Hllllard 

Hmchey 

Ho.igland 

Hobson 

Hnchbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Hoyer 

Huffington 

Hunhes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inslee 

liitook 

Jacobs 

Jefferson 

Johnson  iG.Ai 

Johnson  i.SDi 

Johnson.  E  B 

Johnson.  .Sam 

.Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennellv 

KiM'-e 

Kmi 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 


Levin 

Levy 

Lewis  iC.Al 

Lewis  (FLi 

Lewis  iC.\i 

Lewis  iKVi 

Light  foot 

Linder 

Lipinski 

Livingston 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Manton 

Manzullo 

Margolies- 

Mezvinsky 
.Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
.McDade 
McDermott 
.McHale 
McHugh 
.McInnis 
McKeon 
McKinney 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
.Michel 
Miller  iCAi 
.Miller  I FLi 
.Mineta 
Mlnge 
.Mink 
.Moakley 
Molinari 
Mollohan 
.Montgo.mery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Xeal  '.MA I 
Seal  I. NO 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pal  lone 
Parker 
Pastor 
Paxon 
Payne (NJi 
Payne  ( V.\  i 
Pelosi 
Penny 

Peterson  iFLi 
Peterson  iM.Vi 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NCi 
Pryce  (OHi 
Quillen 
Qulnn 
Rahall 
Ramstad 
Rangel 
Ravenel 


Keed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-.'Mlard 

Royce 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schiff 

Schrreder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 


Gallo 
Hayes 

Houghton 
Inhofe 
Johnson  cCTi 


Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

.Slaughter 

Smith  iIAi 

Smith  (Mil 

Smith  iNJi 

Smith  (OR I 

Smith  (TXi 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (. MS ( 

Taylor  (.\C I 

Tejeda 

Thomas  iCAi 

Thomas  iWYi 

Thompson 


Th.. ;.:..:. 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Wal.-'h 

Waters 

Watt 

Wax  man 

Weldon 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wiiolsey 

Wyden 

Wynn 

Yates 

Young  lAKi 

Young  iFLi 

Zeliff 

Zimmer 


NOT  VOTING— 13 

Lloyd 
Markey 

McMillan 
McNuIty 

Slattery 


Sundquist 

Washington 

Wheat 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAMK  OF  MKMRFR 
AS  COSPONSOR  OF  H.R.  MO 

Ml  ^H.W-^  Mr,  Speaker.  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  140. 

The  SPEAKER  pro  tempore  (.Mr. 
PENNY),  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut 

There  is  no  objection. 


REMOVAL  OF   NAME  OF   MKMHFK 
AS   COSPONSOR  OF   H.  R    3222 

.Mr.  B.\RCI.A  of  Michigan.  .Mr  Speak^ 
er,  I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of 
H.R.  3222. 

The  SPE.AKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan'' 

There  is  no  objection 


POINTS         OF         ORDER 

CONFERENCE     REPORT 

4650,     DEPARTMENT     OF 

APPROPRIATIONS    ACT, 


WAIVING 

AGAINST 

ON     H  R 

DEFFNSF 

1995 

Mr.   DERRICK,    from   the   Committee 
on  Rules,  submitted  a  privileged  report 
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liicp:  No.  103-759)  on  the  resolution  (H. 
Res.  554)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  4650)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1995,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R  4539)  ''An  Act  mak- 
ing appropriations  for  the  Treasury  De- 
partment, the  United  States  Postal 
Service,  the  Executive  Office  of  the 
President,  and  •  certain  Independent 
Agencies,  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4602)  "An  Act  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30.  1995,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4606)  "An  Act  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year 
ending  September  30.  1995,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  18.  26.  33.  35,  38,  51,  53, 
54,  56.  63.  69,  70,  71,  73.  74.  81.  83.  86,  87, 
88,  90,  93,  95,  96,  97,  98.  99.  100,  102,  103, 
135,  138.  139.  144,  153,  154, 
157,  to  the  above-entitled 


130, 

and 


104,  107. 
155,  156, 
bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  148,  to  the  above-entitled 
bill. 


DKi'.\Kr.\IKNr  (iF  AGRICULTURE 
REORGANIZATION  ACT  OF  1994 

Mr.  DERRICK.  .Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  554  and  ask  for  its 
immediate  consideration. 

The  clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  544 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  .Speaker  may.  pur- 


suant to  clause  1(b)  of  rule  XXIII.  declare  the 
Hou.se  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  3171)  to  au- 
thorize the  Secretary  of  Agriculture  to  reor- 
ganize the  Department  of  Ajrriculture.  and 
for  other  purposes.  The  first  reading  of  the 
bill  shall  be  dispensed  with.  .■Ml  points  of 
order  against  consideration  of  the  bill  aie 
waived.  General  debate  shall  be  confined  to 
the  bill  and  the  amendments  made  in  order 
by  this  resolution  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking;  minority  member  of 
the  Committee  on  .Agriculture.  .After  s,'eneral 
debate  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Agriculture  now  printed  in 
the  bill.  The  committee  amendment  in  the 
nature  of  a  substitute  shall  be  considered  as 
read.  .■Ml  points  of  order  against  the  commit- 
tee amendment  in  the  nature  of  a  substitute 
are  waived.  .At  the  conclusion  of  consider- 
ation of  the  bill  for  amendment  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted  Any  Member  may  demand  a  sepa- 
rate vote  in  the  House  on  any  amendment 
adopted  In  the  Committee  of  the  Whole  to 
the  bill  or  to  the  committee  amendment  in 
the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

D  1400 

The  SPEAKER  pro  tempore  (Mr. 
PENNY).  The  gentleman  from  South 
Carolina  [Mr.  DERRICK]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  SoLOMO.v].  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  544  is 
an  open  rule  providing  1  hour  of  gen- 
eral debate,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Agriculture 
Committee. 

All  points  of  order  are  waived  against 
consideration  of  the  bill.  The  rule 
makes  in  order  the  Agriculture  Com- 
mittee amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amend- 
ment. 

The  substitute  shall  be  considered  as 
read.  All  points  of  order  are  waived 
against  the  substitute.  Penally,  the 
rule  provides  one  motion  to  recommit 
with  or  without  instructions. 

H.R.  3171  responds  to  the  administra- 
tion's reinventing  Government  pro- 
posal introduced  last  September. 
Among  its  provisions,  the  plan  rec- 
ommends reorganizing  the  streamlin- 
ing the  operations  of  the  Department 
of  Agriculture.  This  legislation  clearly 
answers  the  demands  for  a  Government 
that  works  better  and  costs  less 

The  Department  of  Agriculture  Reor- 
ganization  Act   requires   the   adminis- 
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tration  to  meet  the  goals  lor  jub  reduv 
tion  and  cost  savings  set  forth  in  the 
reinventing  Government  initiative. 

H.R.  3171  requires  the  elimination  of 
7.500  full-time  positions  by  the  end  of 
fiscal  year  1999, 

The  measure  mandates  that  the  Agri- 
culture Department  merge,  consoli- 
date, or  close  a  number  of  its  farm  pro- 
gram field  offices. 

The  consolidation  plan  will  create  a 
new  system  of  about  2.500  farm  service 
centers.  These  service  centers  will  pro- 
vide one-stop  shopping  for  farmers  for 
such  now-separated  farm  services  as 
crop  support  payments,  rural  housing 
loans,  and  crop  insurance. 

The  bill  projects  savings  of  $2.5  bil- 
lion over  the  5  years  following  its  en- 
actment. 

Mr.  Speaker.  I  don't  need  to  remind 
my  colleagues  that  there  is  a  general 
perception  that  we  know  how  to  create 
agencies  and  programs,  but  we  don't 
know  how  to  eliminate  them,  even 
when  they  are  obsolete. 

Industry  replaced  farming  as  Ameri- 
ca's principal  business  over  100  years 
ago.  However,  the  Agriculture  Depart- 
ment still  operates  more  than  12.000 
field  service  offices. 

That  is  an  average  of  nearly  four  of- 
fices for  every  county  in  the  Nation 
that  is  rural,  urban,  and  suburban  com- 
munities. 

H.R.  3171  will  help  us  focus  the  de- 
bate on  performance— how  the  Agri- 
culture Department  works  and  how  it 
does  its  business. 

We  have  the  opportunity  to  make  the 
Agriculture  Department  more  cost  ef- 
fective and  efficient  That  will  make 
Government  work  better  for  all  of  us. 

Mr.  Speaker.  House  Resolution  541 
will  allow  this  body  to  fully  debate  the 
Department  of  Agriculture  Reorganiza- 
tion Act.  I  urge  my  colleagues  to  sup- 
port the  rule  and  H.R.  3171. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON  .\Ii-  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  for 
being  so  gracious  with  his  time.  .And. 
Mr.  Speaker.  I  might  just  also  take  a 
moment  to  point  out.  as  I  speak  about 
the  gracious  gentleman  from  Edgefield. 
SC.  who  has  been  a  Member  of  this 
body  for  20  years:  He  has  made  a  deci- 
sion not  to  seek  reelection.  He  is  going 
to  retire,  and.  as  my  colleagues  know. 
he  and  I  have  had  some  pretty  heated 
arguments  over  the  last  couple  of  dec- 
ades, but  I  say.  when  you  think  about 
the  phrase  •southern  gentleman."  Mr. 
Bi'TI.kr  Derrick  does  epitomize  those 
words  ■southern  gentleman  '  So.  in 
spite  of  all  the  perhaps  misunderstand- 
ings and  arguments.  Mr.  Speaker,  he  is 
truly  a  southern  gentleman,  and  we  are 
going  to  miss  him. 

Mr.  Speaker,  at  this  point  I  insert  in 
the  Record  the  following  information: 
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Mr.  SOLOMON.  Mr  Speaker.  I  have 
opposed  the  majority  on  the  Commit- 
tee on  Rules  as  aggressively  as  any 
Member  of  this  body  when  the  Commit- 
tee has  tried  to  restrict  the  amend- 
ment process  on  this  Ooor.  However, 
Mr.  Speaker,  today  the  Committee  on 
Rules  is  finally  reporting  one  of  those 
all-too-rare  open  rules,  and  it  should  be 
commended  for  that  step  in  the  right 
direction.  I  say  to  the  gentleman,  -I 
commend,  you.  sir." 

Mr.  Speaker,  this  rule  also  waives  all 
points  of  order  against  consideration  of 
the  bill  and  the  substitute  However  in 
this  case  that  waiver  of  all  points  of 
order  actually  covers  three  specific 
violations  of  House  rules: 

First,  there  are  two  sections  in  the 
Agriculture  Committee  amendment  in 
the  nature  of  a  substitute  which  are 
not  germane,  because  they  fall  in  the 
jurisdiction  of  other  committees. 

Second,  the  bill  provides  for  inter- 
agency transfers  of  unexpended  bal- 
ances of  appropriations,  and  tech- 
nically this  is  an  appropriation  on  leg- 
islation. 

Third,  while  the  bill  overall  cuts  po- 
sitions, it  does  raise  salary  levels  for 
certain  departmental  positions,  and  be- 
cause it  is  theoretically  possible  that 
this  spending  could  still  take  effect 
this  fiscal  year,  the  Parliamentarians 
view  this  as  a  technical  violation  of  the 
Budget  Act. 

Before  the  Committee  on  Rules' 
meeting.  I  discussed  this  rule  with  the 
ranking  Republican  on  the  House  Com- 
mittee on  Agriculture,  the  gentleman 
from  Kansas  [Mr.  Roberts].  He  sup- 
ported an  open  rule  to  move  this  bill  to 
the  floor  of  the  House,  so  that  the 
House  would  have  the  opportunity  to 
make  some  needed  improvements  in 
this  legislation,  and,  Mr  Speaker,  this 
legislation  has  the  potential  to  cause 
some  major  problems  in  a  large  rural 
district  like  the  one  I  represent.  The 
district  I  represent  covers  most  of  the 
territory  as  one  heads  north  out  of  New 
York  City  all  the  way  to  the  border 
with  Canada.  That  is  about  250  miles 
long  and  covers  about  10.000  square 
miles.  If  there  is  not  an  Agriculture 
Department  office  in  at  least  every  one 


of  those  huge  counties  along  that  250- 
mile  stretch,  Mr.  Speaker,  it  becomes  a 
major  problem  just  for  farmers  to  get 
into  the  office  to  transact  their  busi- 
ness. 

I  understand  the  need  to  combine  of- 
fices for  one-stop  service,  and  the  need 
to  save  as  much  money  as  possible,  but 
it  has  to  be  done  in  the  right  way  or  we 
can  do  more  harm  than  good  and  actu- 
ally cost  the  Federal  Treasury  more 
money. 

So,  Mr.  Speaker,  while  I  do  not  sup- 
port this  bill  in  its  present  form,  hope- 
fully I  will  after  the  amending  process. 
If  it  is  going  to  be  considered  in  this 
House,  it  should  be  considered  under  an 
open  rule  so  the  House  will  have  the 
opportunity  to  improve  some  of  the 
problems  in  the  bill.  Since  the  rule  be- 
fore us  now  is  an  open  rule,  the  sub 
jects  of  the  rule  waivers  can  be  strick- 
en entirely  or  amended.  I  will  vote  for 
this  open  rule  and  hope  we  get  more  of 
them,  Mr.  Speaker. 

Mr  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  before  I 
yield  time  to  our  next  speaker  I  want 
to  thank  the  gentleman  from  New 
York  [Mr.  Solomo.v]  very  much  for  his 
kind  words,  and  I  assure  him  that  the 
feeling  is  mutual. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  3  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Tr.\fic.'\.\t]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  was 
not  going  to  speak  on  the  rule.  I  am  for 
the  rule:  I  am  for  the  bill.  I  commend 
the  chairman  of  the  Committee  on  Ag- 
riculture, the  gentleman  from  Texas 
[Mr.  UE  L.\  G.^RZ.^J,  for  the  work  he  has 
done  as  well  as  the  ranking  member 

However,  Mr.  Speaker,  I  thought  I 
would  just  take  a  minute  to  talk  about 
the  fine  gentleman  from  South  Caro- 
lina [Mr.  Derrick]  who  is  leaving,  who 
at  times  has  put  me  through  some 
trips.  I  think  we  are  going  to  lose  a 
great  Member. 

Mr.  Speaker,  my  position  on  trade  is 
that  I  feel  our  country  is  giving  away 
the  farm,  and  the  gentleman  from 
South  Carolina  is  a  member  of  the 
leadership  that  i  thought  could  have 
made  a  difference. 
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I  am  saddened  the  gentleman  is  leav- 
ing. I  think  there  are  a  lot  of  American 
workers  that  are  saddened  by  the  fact 
that  the  gentleman  from  South  Caro- 
lina is  leaving  us.  So  I  am  not  going  to 
take  a  whole  lot  of  time,  because  then 
the  gentleman  from  California  [Mr 
F.AZio]  will  ask  for  a  favor.  But  I  mean 
that.  Mr.  Chairman.  A  lot  of  people, 
working  people,  agree  with  you  very 
much,  and  know  that  we  had  a  leader 
that  took  some  of  our  concerns  to 
heart. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  wish  the  gentleman 
the  best 

Mr.  DP:RRICK.  Mr.  Speaker,  I  say  to 
the  gentleman,  ''Thank  you  very  much. 
Mr.  Tr.\fic.\nt.  for  your  kind  words.  I 
assure  you  the  feelings  are  mutual  "' 

Mr  SOLOMON.  Mr  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr.  S.MITH]. 
Mr.  Speaker,  we  all  remember  the 
movie.  'Mr.  Smith  Goes  To  Washing- 
ton." My  colleagues  know  we  had  a 
Smith  that  came  to  Washington  2  years 
ago.  and  he  comes  from  Addison.  MI, 
population  125. 

Mr.  SMITH  of  Michigan.  Mr  Speak- 
er. I  appreciate  and  concur  with  the 
comments  of  the  gentleman  from  Ohio 
[Mr.  TRAFICANT].  I  was  hoping  he  would 
also  include  some  comments  on  the  im- 
portance of  buying  American  food  ami 
fiber  as  we  discuss  this  agriculture  bill. 
The  American  farmer  is  in  a  predica- 
ment right  now  in  several  areas  of  pro- 
duction. 

I  would  like  to  compliment  the  mem- 
bers of  the  Rules  Committee  for  mak- 
ing this  rule  open,  so  that  we  can  have 
a  thorough  debate.  If  you  will,  this  leg- 
islation is  a  prelude  to  the  important  5- 
year  farm  bill  that  we  are  going  to  de- 
velop next  year. 

The  agricultural  industry  in  this 
country  is  our  largest  industry.  It  con- 
tributes the  greatest  support  to  our 
balance  of  trade  worldwide.  And  this 
total  body,  not  only  the  Members  from 
the  agricultural  community,  but  every 
Member  of  Congress,  needs  to  consider 
the   importance   of  strengthening  this 


very  11111^  :  Lin:  inilu.-.trv.  On  the  spe- 
cific aniiiiilniiT.i.-:.  thai  we  will  be  talk- 
ing about  during  u:eneral  debate.  I  will 
also  be  offtMint:  amendnient.s  and  con- 
tribute to  Iha'L  ill.^t  us.-^ion, 

Mr.  SOLOMO.X  .Mr  .Speaker-.  I  yield 
back  the  balance  ni  niv  iime. 

Mr.  DKRHICK  Mr  Speaker.  I  yield 
back  the  tialai;^  <■  n:  t->iy  time,  and  I 
move  the  pi-cvuiu.s  (|iii'>non  on  the  res- 
olution. 

The  previous  (lue.-^tlon  wa.s  oi'dered. 

The  resolution  was  atrreed  to, 

.\  motion  to  i-e(,-on.--iiier  wa»  laid  on 
the  table 

The  .si'!-;,\Kl'.K  pni  tempore.  Pursu- 
ant to  Huu:ie  Kcsolutuin  5'11  and  rule 
XXIII.  the  Chair  declare.s  the  House  in 
the  Committee  o:  the  Whole  Hou.sc  on 
the  State  of  the  L'nioi".  lor  the  consider- 
ation of  the  bill.  II  H   3171 
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.■\ccordingly.  the  Hoii.^ 
self  into  the  Committee 
House  on  the  State  of  the 
consideration  of  the  bill 


ii:  wii'ii.F 
'  rc-^olved  it- 
of  the  Whole 
Union  for  the 
iH.K,  3171)  to 
authorize  the  Secretary  of  .-Kh"!  leulture 
to  reorganiiW'  the  Department  of  Agri 
culture,  and  for  othei'  puipo>es.  with 
Mrs,  KK.NN.Khi.v  in  the  ch.ur 

The  Clerk  read  the  title  of  th.-  bill. 

The  CHAIKM.W  Pursuant  to  the 
rule,  the  b;li  la  olln^;lil■:■ed  a.-?  having 
been  read  the  first  tmir 

Under  the  rule,  the  i;entleman  from 
Texas  [Mr.  I)E  l..-\  G.^R/.x!  will  he  reco^'- 
nized  for  30  minutes,  ami  the  g-fn- 
lleman  from  Kan^^as  [Mr  H  iitKi-:!  >)  will 
be  recognized  for  30  minutes. 

The  Chaii'  recouni/.es  the  k'entleman 
from  Texas  ;M:'   ;■!   :,  ■•.  G,\!;/.,\|, 

Mr,  UK  l..\  GARZ,\  Madam  Chairman. 
I  yield  myself  mu  h  time  a^  I  may 
consume. 

Madam  Ch.utinan,  let  me  betjin  by 
saying  to  Mr,  SuI.oMi  n.  I  appreciate  hi» 
enthusiasm,  and  I  am  triad  we  were  able 
to  accommoda'c  hi.--  threat  desire  to 
have  open  rule>  My  only  (juestion  is. 
Why  start  with  us? 

Otherwise,  let  me  nictition  very  brief- 
ly, because  I  know  .MciTibers  would  like 
to  conclude  at  an  culv  hour  today. 
that  this  bill  bar-  nothing,'  to  do  with 
the  programs  at  USD.A,  This  bill  is 
solely  to  consolidate,  reorganize,  and 
streamline  If  anyone  has  any  interest 
or  concern  in  the  pio^Tanis.  that  will 
be  dealt  with  ni-.\t  v^'.ir  on  the  farm 
bill. 

This  is  also  not  about  money,  al- 
though this  bill  s.ives  some  money. 
about  $2,5  billion  Hut  what  we  do  in 
.Agriculture  is  serve  all  of  the  people. 
Since  it  was  started  by  President  Lin- 
coln, the  guidance  and  the  direction  is 
to  serve  farmers  and  ranchers,  to  pro- 
mote economu  and  community  devel- 
opment in  I'Liial  areas,  to  provide  good 
assistance  and  tniucate  the  general  pop- 
ulation about  proper  nutrition.  That  is 
across  tlv  spectrum  m  the  United 
States    Ti)  promote  soil  and  water  con- 


servation, clean  air.  clean  water,  to 
meet  other  environmental  goals  in 
rural  areas,  to  ensure  the  quality  and 
safety  of  our  food,  and  to  carry  out  ag- 
riculture research,  economic  analysis. 
and  educate  the  American  public:  This 
is  the  Kxtension  Service,  the  research. 
the  land  grant  institutions,  all  of  those 
areaa  are  covered  under  the  mandate  of 
the  Department  of  Agriculture, 

But  this  consolidation  and  streamlin- 
ing uniii f  HR,  3171  is  done  to  accom- 
modate the  changing  times.  Let  me  say 
that  m  the  beginning,  that  now.  from 
the  people's  Department  of  President 
LmL-oln  :t  is  still  the  people's  Depart- 
ment Hilt  almost  60  percent  of  the  De- 
partmer.t  of  Agriculture  budget  is  de- 
voti'd  to  domestic  nutrition  programs. 
Only  20  percent  of  the  budget  is  de- 
voted to  the  farm  commodity  program. 
So  the  reorganizing  we  are  dealing 
with  here  and  the  streamlining  of 
USD.\  60  percent  entails  the  domestic 
programs  It  deals  with  the  nutrition. 
food  stamps,  feeding  the  elderly,  nutri- 
tion information— 60  percent. 

ALso  we  have  the  Forest  Service  and 
Soil  Conservation.  That  is  only  like 
about,  9  percent.  Rural  Development  is 
about  8  percent.  And.  as  I  mentioned. 
the  comiiiodit.v  program. 

But  everything  that  USDA  does  en- 
t.iils  supporting  programs  that  bring 
income  The  balance  of  trade,  where  we 
deal  with  the  world,  everything  on  ag- 
riculture, manufactured  items,  there  is 
one  here,  one  there,  that  is  selling.  But 
coUei  t;v«-lv  we  have  a  deficit  of  about 
S12,')  lull  ion,  a  deficit.  The  only  thing 
that  i)rings  nn)ney  in  collectively  is  ag- 
riculture, about  $18  to  $20  billion.  And 
I  h.ive  a  chart  here,  the  green  part, 
that  I-  agriculture  collectively.  The 
red  pat',  that  is  everybody  else.  So 
that  1-  what  we  are  dealing  with. 

Also,  let  me  state  -  the  top  10  entitle- 
ments, the  bottom  one  of  the  entitle- 
ments IS  the  price  support  programs 
that  we  have  for  agriculture.  But  of  the 
top  in  entitlements,  it  is  the  only  one 
project  mt:  a  decrease  in  cost.  1,4  per- 
cent m  the  years  between  1991  and  1997, 
We  are  dealing  with  food  safety:  we  are 
dealint:  with  all  of  the  agencies  of  the 
Department  of  .Agriculture,  all  of  the 
office,^  out  there  in  the  countryside. 
And  I  hi.--  bill  gives  the  Secretary  au- 
thority tliat  he  does  not  have  to  reor- 
ganize and  to  meet  the  challenges  that 
the  people  of  this  country  have  pre- 
sented to  us.  The  bill  also  requires  the 
Secretary  to  reduce  personnel  and  staff 
over  tl.e  next  5  years.  We  have  local 
elected  t.irmer  committees  closer  to 
field  oliices.  That  might  save  some 
money. 

So.  Maeian;  Chairman,  the  bulk  of 
this  le.k^islation  is  basically  technical  — 
to  consolidate,  to  streamline,  and  to 
make,  m  1994,  the  Department  of  Agri- 
culture wliat  President  Lincoln  wanted 
it  to  be  in  18ri2 

Madam  Chaniiian,  I  reserve  the  bal- 
ance of  my  time. 
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Mr,  ROBERTS.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

My  colleagues,  about  2  years  ago,  the 
Clinton  administration  and,  more  espe- 
cially. Secretary  Espy  announced  they 
were  going  to  reorganize  the  Depart- 
ment of  Agriculture  and  that  reform 
effort,  although  that  always  worries 
me.  what  lurks  under  the  banner  of  re- 
form in  terms  of  unintended  effects, 
but  that  reform  effort  followed  a  simi- 
lar effort  in  the  Bush  administration 
by  Secretary  Madigan  to  consolidate 
and  to  reorganize  and  to  achieve  cost 
savings  within  the  Department  of  Agri- 
culture and  also  in  regards  to  the  field 
offices  that  serve  as  the  infrastructure, 
the  delivery  system  of  the  farm  pro- 
gram to  our  producers. 

The  effort  by  Secretary  Madigan  was 
to  achieve  cost  savings  and.  hopefully, 
to  make  the  farm  program  or  the  deliv- 
ery of  the  farm  program  more  farmer- 
friendly.  And  I  know  that  is  Secretary 
Espy's  goal  as  well. 

At  the  time  we  examined  the  Sec- 
retary's authority.  And  when  I  say  "at 
the  time."  I  am  talking  about  both 
Secretary  Madigan  and  Secretary 
Espy,  and  when  I  say  "we."  I  am  talk- 
ing about  members  of  the  House  Com- 
mittee on  Agriculture  which  have  been 
very  much  involved  with  this  effort  for 
several  years.  And  we  examined  the 
secretary's  authority  to  restructure 
the  agencies  of  the  Department  and 
found  that  the  Secretary  of  Agri- 
culture has  85  to  90  percent  of  the  au- 
thority that  he  needs  to  complete  the 
job.  In  other  words,  the  secretary  can 
act  on  his  own  behalf  without  passing 
legislation  in  the  Congress  to  achieve 
these  cost  savings  that  the  chairman  of 
the  committee  has  mentioned  and. 
hopefully,  again,  make  the  delivery 
service  of  our  farm  program  more 
farmer-friendly. 

And,  that  is  certainly  an  issue  out  in 
farm  country  with,  all  the  paperwork 
and  regulations  and  time  spent  in  re- 
gards to  the  farm  program. 

Well,  hindsight  and  personal  observa- 
tion, and  I  understand  that  hindsight  is 
always  20  20  around  here,  but  that  tells 
me  that  instead  of  really  beginning 
that  task  on  an  administrative  basis 
immediately,  the  administration  sim- 
ply sent  up  a  bill  and  waited  for  its 
passage.  And  I  would  tell  my  col- 
leagues that  when  we  have  legislation 
of  this  magnitude  and  that  will  attract 
this  much  interest,  it  does  engender 
significant  controversy  and  has 
consumed  a  great  deal  of  time,  almost 
2  years. 

So  after  a  lengthy  committee  proc- 
ess, we  are  now  bringing  a  bill  to  the 
floor  today  that  may  not  be  what  the 
Secretary  wants  or  what  this  Member 
wants  or  what  the  chairman  wants  or 
what  other  Members  want  or  certainly 
what  the  farmer  and  rancher  wants. 
and  this  bill  has  created  significant 
controversv 
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But  having  said  that,  let  me  say  that 
too  much  time  has  already  beer,  wast- 
ed. There  is  a  need  to  get  on  with  reor- 
ganizing the  Department  of  Agri- 
culture, so  while  I  still  have  serious, 
very  serious  reservations  about  the 
course  this  legislation  has  taken,  I  sup- 
port the  effort  to  move  the  process 
along. 

I  will  also  be  supporting  the  amend- 
ment to  be  offered  today  by  the  gen- 
tleman from  Colorado  [Mr  Ali.ard],  a 
member  of  the  committee,  to  provide  a 
better  farmer  support  agency  structure 
for  the  Department.  This  is  needed  to 
ensure  that  we  avoid  any  unnecessary 
disruption  of  service  to  our  farmers 
while  streamlining  the  work  of  the  De- 
partment of  Agriculture. 

My  colleagues,  the  one  really  innova- 
tive section  of  this  bill,  in  my  personal 
opinion,  was  offered  in  committee  by 
my  colleague,  the  gentleman  from 
California  [Mr.  CONDIT],  to  require  a 
careful  assessment  of  risk  and  evalua- 
tion of  the  benefits  of  risk  manage- 
ment for  actions  of  the  department, 
and  I  am  talking  about  health  and  safe- 
ty or  environmental  regulations  This 
is  an  integral  part  of  the  ongoing  effort 
to  produce  more  careful  and  reasonable 
risk  management  regulation  in  all  de- 
partments, all  departments  of  govern- 
ment. The  Condit  amendment  has  at- 
tracted a  considerable  difference  of 
opinion  between  other  committees, 
other  Members.  I  understand  that.  But 
the  Condit  amendment  also  is 
boilerplate  legislation. 

And  let  us  tell  it  like  it  is.  Some- 
thing like  the  Condit  amendment 
should  be  applied  to  all  Federal  agen- 
cies in  order  to  make  our  Government 
be  a  partnership  with  people,  not  an 
adversary,  and  hopefully  to  make  gov- 
ernment much  more  cost  effective  and 
to  protect  the  individual  rights  of  the 
people  who  are  affected  by  the  regula- 
tions that  tend  to  stream  out  of  Wash- 
ington. 

I  may  be  offering  an  amendment  to 
strengthen  the  Condit  provision.  The 
amendment  that  I  am  going  to  be  offer- 
ing, in  behalf  of  the  gentleman  from 
Florida  [Mr  C.^nady]  and  myself, 
would  ensure  that  the  rulemakers  in 
fact  carry  out  a  proper  risk  assess- 
ment. 

A  strengthened  Condit  provision 
would  take  a  major  step  toward.  I 
think,  bringing  balance  and  reason 
back  to  the  whole  business  of  environ- 
mental regulation. 

The  issues  in  this  bill  and  the  amend- 
ments I  have  mentioned  are  directed  to 
the  structure  and  the  functioning  of 
the  Department  of  Agriculture  as  a 
whole.  While  they  are  important,  while 
they  have  attracted  considerable  dif- 
ference of  opinion,  let  me  echo  the 
statement  of  my  distinguished  chair- 
man. 

I  hope  that  my  colleagues  who  have 
other  individual  issues  they  want  to 
address   will    keep   this    in    mind,    that 
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this  is  more  of  a  technical  bill  and 
defer  their  amendments  until  we  take 
up  programs  in  the  farm  bill  or  some 
other  appropriate  vehicle  and  we  will 
do  that. 

Our  purpose  here  today  is  to  restruc- 
ture the  Department,  to  achieve  the 
cost  savings,  to  make  it  more  farmer- 
friendly.  And  we  should  keep  that  in 
mind  as  we  consider  any  other  amend- 
ments. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time 

Mr.  DE  LA  GARZA.  Madam  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Let  me  thank  my  distinguished  col- 
league from  Kansas  for  his  presen- 
tation and  his  always  very  wise  state- 
ments We  have  no  disagreement.  This 
is  not  the  best  or  times.  This  may  not 
be  the  bill  that  each  one  of  us  wants. 
But  now  is  the  lime  for  us  to  act.  and 
that  is  why  we  find  ourselves  here. 

I  would  like  to  add  further,  though, 
that  this  process  began  back  with  the 
Bush  administration  and  Secretary 
Madigan.  They  had  a  Commission  to  go 
out  throughout  the  countryside  and. 
my  humble  colleague  did  not  mention 
the  fact  that  our  colleagues,  the  gen- 
tleman from  Texas  [Mr  Stknholm)  and 
the  gentleman  from  Kansas  [Mr.  Rob- 
erts), were  part  of  that  Commission. 
So  a  lot  of  the  information  and  a  lot  of 
the  thrust  that  has  been  incorporated 
came  from  that  Commission,  and  these 
two  gentlemen  played  a  major  part  in 
the  endeavor. 

Madam  Chairman.  H.R.  3171,  the  De 
partment    of   Agriculture    Reorganiza 
tion  Act  of  1994,  provides  for  a  major 
restructuring  and  streamlining  of  the 
Department  of  Agriculture, 

The  committee  believes  this  legisla- 
tion is  needed  — not  because  USDA  is  a 
burden  on  the  budget,  for  it  is  not— but 
because  we  believe  the  Departments 
structure  must  change  to  meet  our  Na- 
tion's changing  needs. 

The  bill  the  Committee  on  Agri- 
culture brings  to  the  floor  today  has 
three  principal  objectives. 

First,  the  bill  mandates  revisions  in 
USDA's  organizational  structure  to 
better  reflect  its  modern-day  activi- 
ties. It  endorses  the  six  broad  mission 
areas  carried  out  by  the  Department 
and  creates  Under  Secretary  positions 
to  head  up  each  area.  Those  missions 
are: 

To  serve  farmers  and  ranchers. 

To  promote  economic  and  commu- 
nity development  in  rural  areas. 

To  provide  food  assistance  and  edu- 
cate the  general  population  about  prop- 
er nutrition. 

To  promote  soil  and  water  conserva- 
tion and  to  meet  other  environmental 
goals  in  rural  areas. 

To  ensure  the  quality  and  safety  of 
our  food 

To  carry  out  agricultural  research, 
economic  analyses  and  educate  the 
American  public. 
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Madam  Chairman,  each  of  these  mis- 
sions is  vitally  important  to  our  Na- 
tion. In  particular,  I  would  point  out 
that  this  bill  establishes  a  separate 
Under  Secretary  for  P'ood  Safety  at 
USDA,  whose  sole  responsibility  will  be 
to  administer  USDA's  vital  food  safety 
and  meat  and  poultry  inspection  pro- 
grams. 

Second,  the  bill  allows  the  Secretary 
to  improve  services  to  all  who  use 
USDA  programs  through  a  more  effi- 
cient management  of  USDA  personnel 
and  the  use  of  modern  technology. 

The  bill  requires  USDA  to  combine 
farm  related  agencies  and  field  offices 
to  provide  "one-stop  shopping."  It  es- 
tablishes an  independent  appeals  proc- 
ess. It  encourages  the  development  of 
computer  and  other  information  sys- 
tems that'  will  allow  the  exchange  of 
information  between  programs  and 
agencies. 

Third,  the  bill  requires  USDA  to  un- 
dergo organizational  and  management 
changes  that  are  designed  to  save  the 
taxpayers'  money  in  the  years  to  come. 

The  bill  requires  the  Secretary  to  re- 
duce total  USDA  personnel  by  7.500 
staff  years  over  the  next  5  years— a 
process  USDA  has  already  begun.  Im- 
proved computer  capabilities  are  also 
designed  to  save  money  in  the  years 
ahead.  And  of  course,  the  bill  allows 
the  Secretary  to  go  forward  with  his 
announced  intentions  to  close  and  con- 
solidate USDA  farm  agency  field  of- 
fices. 

WH.\T  THK  HEORCAMZ.\TIO.N  BILL  DOES  .VOX  DO 

Madam  Chairman,  I  also  think  it  im- 
portant that  the  Members  understand 
what  this  bill  does  not  do. 

Field  office  closures:  This  bill  does 
not  limit  in  any  way  the  Agriculture 
Secretary's  current  authority  to  con- 
solidate or  close  USD.-K  field  offices 
around  the  country.  The  Secretary  has 
pledged  to  begin  downsizing  the  field 
office  network  once  Congress  com- 
pletes action  on  the  reorganization 
bill.  This  bill  supports  that  end  by  re- 
affirming the  Secretary's  authority  to 
downsize  the  field  office  network. 

Locally  elected  farmer  committees: 
The  committee  bill  also  maintains  the 
successful  system  of  using  locally 
elected  committees  of  farmers  to  help 
implement  USD.^  farm  programs  at  the 
county  level.  These  committees  are  a 
democratic  institution  that  helps  en- 
sure that  USDA  programs  are  imple- 
mented with  common  sense  at  the  local 
level. 

The  committee-reported  bill  recog- 
nizes the  need  to  increase  the  involve- 
ment of  minority  farmers  in  the  coun- 
ty committee  system  The  bill  contin- 
ues the  Secretary's  authority  to  ap- 
point nonvoting  minority  advisors  to 
local  committees.  In  addition,  the  com- 
mittee-reported bill  adds  a  new  direc 
tive  for  outreach  to  encourage  greater 
diversity  among  the  farmer  nominees 
who  stand  for  election  to  these  local 
committees. 
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Scp.ii'a'a'  conservation  agency:  Fi- 
n<il!y.  this  bill  continues  the  separate 
.iilniinistraUon  of  research  conserva- 
tmn  proK'i'iims  from  our  farm  commod- 
ity p  10^' rams 

The  majority  nf  the  committee  be- 
]]v\f  and  I  .share  this  view  — that  our 
N.itiniV.-^  farmers  are  best  served  by  a 
>-p.t!,itt>  and  strong  agency  at  USDA  to 
i;\.  iM.t'  our  resource  conservation  pro- 
t::.im>  Thi>  enhances  the  credibility  of 
rsi).-\  s  consei-vaiion  and  environ- 
nii^ntcil  efforts,  .^nd  it  also  recognizes 
the  fact  that  a  significant  portion  of 
r.SDA  activities  in  this  area  is  actually 
."-ei'vinK  State  and  local  governmental 
entities 

Let  me  make  clear  that  this  provi- 
sion does  nut  m  any  way  limit  the  Sec- 
retary's authority  to  colocate  these 
conservation  agency  offices  with  the 
farm  program  agency  in  the  same  town 
and  the  same  building. 

AnDITInNAI.  !'K<iV!Sll)N^    ;i)  HKOFFKHKl)  IN   EN 

H;.iie  AMKNUMKNT 

.M.iiLim  Chairman.  1  intend  to  offer  in 
the  Committee  of  the  Whole  several 
amendments  packaged  en  bloc.  These 
amendments  which  has  been  agreed  to 
on  both  .-ules  of  the  aisle-  seek  to  ad- 
dress the  LOiieerns  raised  by  various 
Member.-,  since  the  committee  reported 
tl;e  bill.  Let  me  briefly  explain  what 
tbicse  en  bloc  amendments  do. 

Natumal  Appeals  Division:  The  en 
M.)t  amendment  includes  additional 
let;i>!.itive  guidance  on  the  structure 
.ind  pruredures  to  be  used  by  the  new 
.r.ilepeiidenL  National  .\ppeals  Division. 

L(,'e,il  farmer  committees:  The  en 
bloc  amendment  reaffirms  the  authori- 
ties of  the  local-elected  farmer  com- 
mittee in  two  very  important  ways. 
First,  the  en  bloc  includes  an  amend- 
ment that  clarifies  that  the  county  or 
area  elected  committee  will  continue 
to  have  the  authority  to  appoint  the 
executive  director  for  the  local  Agri- 
cultural Servicje  Agency  offices.  Sec- 
ond, the  en  bloc  amendment  includes  a 
provision  that  prohibits  the  Secretary 
linin  merging  farmer-elected  county 
i.iimmntees  unless  the  farmers  vote  for 
the  merger. 

Socially  ilisadvantaged  farmers:  The 
en  bloc  amendment  strengthens  the 
Secretary's  authority  to  ensure  the 
t.iir  and  eijuitable  treatment  of  all  so- 
i  .ally  disadvantaged  farmers  who  par- 
ticipate in  USDA  farm  programs.  The 
en  bloc  includes  an  amendment  that  re- 
(juires  the  .Secretary  to  take  certain 
actions  with  respect  to  farm  program 
operations  to  rectify  any  past  USD.\ 
liei  i.-iions  not  made  in  accordance  with 
Kiws  airainst  discrimination.  It  also  re- 
iiiaies  a  G.^O  study  to  determine 
whether  socially  disadvantaged  farm- 
ei>  ate  underrepresented  on  the  farm- 
er-elected county  and  area  committees, 
,ind  whether  such  underrepresentation 
ha>  led  to  bias  in  committee  decisions. 

Computer  purchases:  The  en  bloc  in- 
cludes an  amendment  that  clarifies  the 
budgetary  .ispects  of  the  bill's  require- 


ment that  new  computer  e(4Uipment 
purchases  by  USDA  facilitate  inter- 
agency communications.  Simply  P>^t. 
the  en  bloc  requires  that  when  the  Sec- 
retary procures  computer  systems  au- 
thorized m  advance  through  appropria- 
tions acts,  the  Secretary  is  to  do  so  in 
a  manner  that  enhances  efficiency,  pro- 
ductivity, and  client  services. 

SICMFlCANeK  '    K  THK  REORC,.^^I?..^Tl^.^•  EFFORT 

.Madam  Chairmuin,  the  Department  of 
Agriculture  is  one  of  our  Nation's  most 
important  domestic  agencies,  and  its 
work  and  activities  touch  the  lives  of 
all  .A.mericanb  The  Department  is  not 
a  static,  unchanging  bureaucracy. 
While  farm  programs  are  still  an  im- 
portant function  at  USDA,  they  actu- 
ally involve  only  about  one-quarter  of 
its  total  outlays. 

The  Department  of  .Agriculture  has, 
in  fact,  evolved  to  meet  the  changing 
needs  and  priorities  of  our  society. 
More  than  half  of  its  funding  goes  to 
our  vital  domestic  food  assistance  pro- 
grams USD.A  is  a  major  force  in  recre- 
ation and  the  environment  through  its 
management  of  our  national  forests 
and  its  soil  and  water  conservation  as- 
sistance for  private  lands. 

The  Department  also  oversees  the 
Federal-State  research  partnership  at 
our  Nation's  land-grant  universities 
that  have  provided  so  many  scientific 
advancements  for  our  society.  USD--^ 
helps  provule  housing  and  water  serv- 
ices for  low-income  people  living  in 
rural  areas,  .And  its  Extension  Service 
helps  people  in  urban  and  rural  areas 
improve  their  lives. 

Today's  Department  of  .Agriculture 
truly  serves  all  .Americans.  The  De- 
partment's success  m  developing  our 
Nation  s  agricultural  system  and  im- 
provine  the  lives  of  the  .American  peo- 
ple is  in  no  small  part  due  to  the  dedi- 
cated service  and  work  of  its  employ- 
ees. 

What  this  reorganization  bill  rep- 
resents is  another  step  forward  in  the 
Department's  continuing  evolution. 
This  bill  will  provide  for  a  renewal  and. 
we  hope,  a  reinvigoration  of  the  De- 
partment's activities. 

Madam  Chairman,  the  changes  pro- 
posed in  this  bill  reflect  USD.A's  mod- 
ern-day responsibilities  as  we  see  them 
today.  We  recognize  USDA's  respon- 
sibilities will  continue  to  change,  and 
that  the  Department's  structure  will 
continue  to  evolve 

.Making  USDA  a  more  cost-effective 
and  efficient  department  of  Govern- 
ment that  works  for  the  benefit  of  tax- 
payers, farmers,  consumers,  and  all 
who  use  USD.A  programs  requires  an 
on-going  com.mitment  by  both  Con- 
gress and  the  executive  branch,  H.R, 
3171  fulfills  that  commitment  to  im- 
prove USD.A's  organization  and  man- 
agement structure  as  we  see  it  today.  I 
urge  my  colleagues  to  support  H,R 
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brief  su.mmarv  of  h  r.  3171.  department  of 

.Agriculture  reorg.^nization  .Act  of  1991 

.\s  Amended  and  Reported  by  the  Commit- 
tee on  agriculture 

Streamlines  national  office  structure:  Re- 
aligns functions  and  establishes  6  top  ap- 
pointed Under  Secretary  positions,  subject 
to  Senate  confirmation,  based  on  USDA's  6 
basic  mission  areas  as  outlined  by  the  Ad- 
ministration propcsal. 

Downsizes  L'SD.A  employment  and  field  of- 
fices: Requires  reduction  in  Federal  employ- 
ment by  at  least  7..500  staff  years  by  Fiscal 
'Year  1999.  Requires  greater  staff  cuts  in 
Washington  headquarters  than  in  field  of- 
fices. Clears  the  way  for  the  Secretary  of  Ak- 
riculture  to  proceed  with  announced  plans 
for  the  closure  or  consolidation  of  1.100 
USDA  field  offices. 

Improves  services  to  farmers:  Consolidates 
direct  farm  program  functions  (.Agric«45ural 
Stabilization  and  Conservation  Service.  Fed- 
eral Crop  Insurance  Corporation  and  farm- 
lending  by  Farmers  Home  .Administration) 
into  a  single  .Agricultural  Service  Agency. 
Requires  collocation  of  USDA  field  offices  to 
provide  "one-stop"  service  and  budget  sav- 
mgs.  N 

Strengthens  rural  development  activitii^rr'^ 
Consolidates    rural    economic    development 
functions    under    an    Under    Secretary    for 
Rural  and  Community  Development. 

Elevates  food  safety  responsibilities:  Des- 
jprnates  for  the  first  time  an  Under  Secretary 
for  Food  Safety  to  administer  USDA's  food 
safety  activities,  and  separates  this  function 
from  USDA's  farm  marketing  activities 

Enhances  sensible  environmental  efforts; 
Elevates  conservation  activities  within 
USD.A  by  creating  an  Under  Secretary  for 
.N'atural  Resources  and  Environment.  Per- 
mits the  Secretary  to  create  a  Natural  Re- 
sources Con.servation  .Service.  Ensures  farm- 
er-elected committee  input  into  initial  pro- 
ducer appeals  of  conservation  decisions  by 
the  USDA  conservation  agency.  Establishes 
an  office  at  USD.A  to  analyze  the  risk  benefit 
of  proposed  regulations. 

Establishes  independent  appeals  process: 
Establishes  an  independent  National  .Appeals 
Division  to  handle  administrative  appeals  of 
agency  decisions. 

Madam  Chairman,  I  yield  3  minutes 
to  the  gentleman  from  Texas  (.Mr. 
Stf.nhiil.mI.  chairman  of  the  sub- 
committee, who  did  yeoman  work  on 
this  endeavor 

Mr,  STENHOL.M  Madam  Chairm.an. 
passage  of  H.R  3171  will  clear  the  way 
for  the  long-needed  restructuring  of 
the  Department  of  .Agriculture.  The 
bill  has  three  very  important  objec- 
tives: First,  to  create  a  USD.A  struc- 
ture that  can  better  respond  to  the  fu- 
ture challenges  facing  the  food  and 
fiber  industry,  consumers,  rural  .Ameri- 
cans, and  taxpayers:  second,  to  im- 
prove services  to  USD.A's  many  diverse 
clients;  third,  to  streamline  the  De- 
partment to  achieve  management  effi- 
ciencies and  cost  savings  for  taxpayers. 

This  legislation  culminates  a  pains- 
taking and  bipartisan  process  that 
began  during  the  102d  Congress,  Work 
was  started  during  the  previous  admm 
istration  under  Secretary  Madigan,  .At 
that  time,  I,  along  with  the  ranking 
minority  member  of  the  committee, 
the  gentleman  from  Kansas,  were 
asked  to  travel  across  the  country  with 
the    Department    to    hear    from    USD.A 
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c;;.i..v,yees.  farmers,  ranchers,  and 
other  clients  about  how  to  improve 
structures  and  services. 

Last  fall,  the  administration  brought 
our  committee  a  bill  to  achieve  mod- 
ernization. Since  last  year,  the  com- 
mittee and  the  Subcommi'tee  on  De- 
partment Operations  una  Nutrition 
held  four  hearings  in  Washington.  DC. 
and  nine  hearings  in  the  field  -in  Iowa, 
Georgia.  Arkansas.  Nebraska.  North 
Dakota.  Indiana.  Texas.  California,  and 
Pennsylvania— to  receive  testimony  on 
how  the  Department  should  be  reorga- 
nized. We  gathered  extensive  testimony 
from  Department  officials,  including 
the  Secretary  and  Deputy  Secretary, 
and  from  approximately  250  public  wit- 
nesses. 

Utilizing  that  input,  my  subcommit- 
tee, in  February,  marked  up  a  com- 
prehensive bill  that  was  amended  and 
approved  by  the  full  Agriculture  Com- 
mittee on  June  16.  The  bill  we  have 
brought  to  the  floor:  first  of  all.  re- 
flects the  six  missions  of  the  Depart- 
ment that  the  Secretary  originally 
spelled  out— elevating  and  putting  on 
an  equal  level  with  production  agri- 
culture other  increasingly  important 
functions  including  nutrition,  food 
safety,  the  environment,  and  rural  de- 
velopment: our  bill  provides  the  De- 
partment with  broad  flexibility  to  reor- 
ganize. Too  many  times,  we  in  Con- 
gress tie  the  hands  of  the  Secretary  by 
trying  to  micro-manage  his  or  her 
work,  often  creating  more  problems 
than  we  solve:  it  requires  an  independ- 
ent national  appeals  division:  it  locks 
into  law  the  staff  cuts,  the  consolida- 
tion of  field  office  administrative  func- 
tions, and  the  computer  improvements 
that  the  administration  says  it  wants. 
Some  may  argue  that  this  bill  will 
not  accomplish  much  more  than  the 
Department  can  already  do.  We  dis- 
agree. The  issue  at  hand  is  whether  we 
will  provide  the  appropriate  guidance 
to  achieve  our  goals  in  the  most 
thoughtful,  prudent  manner  possible- 
and  not  undermine  those  USDA  pro- 
grams and  services  that  producers,  con- 
sumers, food  program  recipients,  and 
other  clients  rely  on. 

This  bill  does  not  change  those  pro- 
grams and  policies— that  is  our  job  for 
next  year— when  we  will  be  writing  the 
1995  farm  bill.  This  bill  today  will  give 
us  a  USDA  that  will  become  more  effi- 
cient, client-friendly,  and  prepared  for 
the  challenges  of  tomorrow 

D  1430 

Mr.  ROBERTS.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nebraska  [Mr. 
B.\KRKTT)  who  represents  the  Third 
District,  the  area  from  which  many 
fine  football  players  come. 

Mr  BARRETT  of  Nebraska.  Madam 
Chairman.  I  thank  my  ranking  member 
for  yielding  time  to  me.  and  for  the 
generous  introduction. 

Madam  Chairman.  I  want  to  thank 
the  Agriculture  Committee  chairman. 
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and   his   staii.    im    mc  luilmi;    my    piovi 
sion  relating  to  county  committees  in 
his  en  bloc  amendment. 

This  is  an  important  provision  to  the 
many  farmers  who  participate  in  USDA 
commodity  programs  involving  the 
election  of  county  committees.  The 
measure  prevents  the  termination  and 
consolidation  of  existing  county  com- 
mittees, with  another  county  commit- 
tee, or  area  committee,  unless  the 
farmers  vote  to  do  so. 

I  had  previously  offered  a  similar 
version  at  the  subcommittee  and  full 
committee  level,  and  am  indeed  grate- 
ful to  the  chairman  for  understanding 
the  importance  of  having  farmer-elect- 
ed county  committees.  These  commit- 
tees will  be  allowed  to  continue  to  help 
administer  farm  programs  at  the  local 
level. 

Farm  programs  and  rules  for  compli- 
ance are  becoming  more  and  more  com- 
plicated. It  is  vital  to  agricultural  pro- 
ducers to  have  trust  and  confidence  in 
those  who  will  administer  these  pro- 
grams. It  is  imperative  we  keep  those 
with  local  knowledge,  and  who  under- 
stand the  different  conditions  which 
may  exist  in  their  county,  when  con- 
sidering farmers  compliance. 

The  administration  s  proposal  for  the 
Agriculture  Department  reorganization 
will  close  or  consolidate  approximately 
1.200  USDA  field  offices.  The  original 
bill  would  have  terminated  county 
committees  and  established  a  new  pro- 
cedure of  selection  by  appointment. 
Area-wide  field  offices  would  be  served 
by  one  committee. 

Eliminating  hundreds  of  county  com- 
mittees would  have  removed  important 
elements  of  local  control.  There  is  no 
way  a  committee  member  can  be  as 
knowledgeable  about  a  large  area  of  up 
to  five  or  more  counties,  as  committee 
members  who  serve  a  single  county. 

In  fact,  some  States  now  have  con- 
solidated field  offices  which  serve  one 
or  more  counties.  In  those  instances, 
they  have  kept  in  place  the  individual 
county  committees  to  keep  local  con- 
trol over  Questions  relating  to  farmer 
compliance  and  appeals 

It  is  clear,  the  present  traditional 
system  within  USDA  which  allows  for 
local  administration  of  farm  programs 
works.  The  Barrett  provision  will  en- 
sure that  it  continues  with  this  new  re- 
organization. 

Mr.  UK.  L.\  GARZA.  Madam  Chairman. 
I  yield  3  minutes  to  our  distinguished 
colleague,  the  gentleman  from  South 
Dakota  (Mr  Joh.n.so.v]. 

Mr  JOHNSON  of  South  Dakota 
Madam  Chairman,  I  rise  in  support  of 
H  R.  3171.  which  contains  provisions 
which  would  establish  an  independent 
National  Appeals  Division  within  the 
Department  of  Agriculture.  I  want  to 
thank  Chairman  DE  i..\  G.JiRZ.x  and 
Chairman  Stk\hol.m  for  working  with 
me  to  include  this  title  in  the  reorga- 
nization legislation. 

Among  the  changes  we  could  see  with 
reorganization,  the  establishment  of  a 


National  Appeals  Division  is  among  the 
most  important  in  terms  of  its  direct 
impact  on  farmers  and  ranchers.  We 
have  amended  the  various  appeals  stat- 
utes a  number  of  times  over  the  last 
several  years,  but  we  still  have  an  ap- 
peals process  that  farmers  do  not  trust 
and  many  do  not  participate  in  because 
they  feel  they  are  not  going  to  receive 
an  impartial  hearing. 

That  is  why  I  introduced  H.R.  2950 
with  a  number  of  my  colleagues.  A  Na- 
tional Appeals  Division  clear  of  any 
undue  influence  from  the  agencies 
which  are  making  the  determinations, 
should  help  to  bolster  producers'  con- 
fidence in  their  ability  to  receive  a  fair 
and  impartial  hearing.  We  have  de- 
signed the  process  so  that  producers 
will  know  what  to  expect  and  when  to 
expect  it. 

The  NAD  title  does  nothing  to 
change  the  current  county  and  Slate 
committee  informal  appeal  process 
through  the  ASCS  and  also  encourages 
the  use  of  mediation  where  it  is  avail- 
able to  avoid  having  to  go  to  the  NAD. 
However,  to  make  the  process  farmer- 
friendly,  the  hearing  officers  of  the 
NAD  will  be  located  out  in  the  field  as 
is  the  case  with  the  Farmers  Home 
NAD  1  would  tell  my  colleagues  that 
most  of  the  language  in  the  NAD  title 
is  taken  from  current  law.  All  we  are 
doing  is  bringing  the  appeal  provisions 
to  each  of  the  agencies  under  one  en- 
tity. 

Again.  I  want  to  thank  Chairmen  DE 
i..\  G.Mtz.'V  and  Stknhdi.m  for  working 
with  me  to  include  this  important  pro- 
vision in  the  USDA  reorganization  leg- 
islation. 

Mr.  ROBERTS.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  SMITH]. 

Mr.  SMITH  of  Michigan.  Madam 
Chairman.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Madam  Chairman,  having  served  ! 
years,  from  1969  to  1974.  as  a  deputy  ad 
ministrator  in  ASCS.  I  am  firmly  con- 
vinced that  it  is  very  important  to  give 
the  Secretary  of  Agriculture  flexibility 
to  design,  organize,  and  implement  the 
administrative  operation  and  organiza- 
tion of  the  U.S.  Department  of  Agri- 
culture. 

I  am  frustrated  that  the  consolida- 
tion of  USDA  field  offices  to  increase 
the  efficiency,  throughout  the  farm 
communities  of  the  United  States  has 
to  be  accomplished  through  passage  of 
another  law  rather  than  action  by  the 
administration.  It  was  not  accom- 
plished under  Secretary  Madigan  and  it 
has  not  been  accomplished  under  Sec- 
retary Espy.  Those  individuals.  Sec- 
retaries of  Agriculture  have  had  the 
authority  to  consolidate  but  have  not 
acted  because  of  potential  political 
pressure  of  Congressmen  arguing  that 
their  county  offices  should  not  he 
closed,  consolidated,  or  reorganized. 

However,  these  are  administrative 
decisions    that    ultimately    must    rest 


with  the  administration  and  with  the 
respective  seeretaries  of  the  different 
(i<'p.irLmt>nts  of  the  Federal  Govern- 
ment. I  urge  thi>  administration  and 
every  adminislranon  to  be  responsible 
and  not  to  seek  cover  through  congres- 
sional mandates. 

M.ikf  no  mistake,  ttiis  bill  is  a  cover 
iii'iii  .  run  ism  from  the  Secretary  of 
.■\gricalture  to  i  loso  and  make  efficient 
changes  in  the^  oiganizations  of  those 
rsn.A.  field  olTices  by  having  it  man- 
l.iled  under  law.  I  would  strongly  urge 
this  administration  and  every  other  ad- 
ministration to  make  the  changes  nec- 
essary, rather  than  putting  off  those 
decisions  and  asking  for  a  congres- 
sional man<iate  by  law 

.Mr  I'K  L.\  G.A.RZ.\.  Madam  Chairman. 
1   yield  2  minutes  to  our  distinguished 

'ileague.  the  iientlewoman  from 
N  ii-th  Carolm.i  |Mrs.  Ci..^VTON]. 

.Mrs  CLAYTON.  Madam  Chairman.  I 
am  appi>>i  i.itivf  of  the  uentleman  from 
r.>x.ts  [Mr  UK  \.\  G.\KZ.\J  for  his  dili- 
gent work,  and  also  lor  the  efforts  of 
the  rankintr  memhcr.  Mr,  Robkkts.  and 
the  subcommittee  chairman,  the  gen- 
tleman fron)  Texas  |Mr.  Stknhoi.m].  in 
putting  this  critical  USDA  reorganiza- 
tion legislation  tnnether.  As  an  origi- 
n,il  eosponsor  of  H  K.  3171.  1  use  in 
strong  support  of  this  legislation.  Con- 
sistent wi'b.  the  \"ice  President's  Re- 
inventiiiir  C;o\ernmont,  this  legislation 
will  all'iw  the  .Sinretaiy  of  Agriculture 
to  make  the  necessai'v  changes  in  the 
Depai-tment  to  prepare  us  for  the  needs 
I  if  ;  he  next  rent  ury. 

il  1<  :nTl  will  refasluon  not  only  the 
r.si).-\  n.itional  hi-adquarters  through 
streamlining  and  making  current  oper- 
ations more  elficitnit,  it  modifies  the 
way  We  think  .ibout  local  services  by 
I'l-oviding  one  stop  shopping  and  co- 
location  of  services  for  the  benefit  of 
our  nation  s  farmei-s  and  ranchers  in 
w.ivs  whi(  h  are  sensible  and  workable. 

Maii.im  Chairman.  I  also  applaud  the 
gentleman  foi-  his  work  in  addressing 
the  issue  of  divei-sitv  for  our  local  Ag- 
incultural  .Service  .•\ncncy  t;ounty  com- 
mittees. As  the  Kcntleman  knows,  this 
is  an  issue  of  major  significance  for 
those  who  h.tve  been  ti'aditionally  left 
out  of  the  equation  that  is,  women, 
minorities,  ami  limited-resource  farm- 
ers. Throui^h  opening  up  the  nomina- 
tion process,  allowing  the  Secretary 
discretion  to  adjust  yields  for  the  pur- 
poses nf  .iJministering  various  farm 
p!-ogram<.  ami  requiring  a  G.'XO  report 
on  this  historical  problem.  I  believe  we 
,ue  takintr  a  significant  step  forward. 
.\l'tioat:h  I  would  have  chosen  a  more 
(iirec'  remedy  to  resolve  this  represen- 
•,1'ifin  issue.  I  look  forward  to  working 
w;'>-.  '.he  gentleman  ami  my  other  col- 
;.  .i^:i:es  in  the  future  to  address  this 
matter  of  concern. 

.As  a  new  Member  from  an  extremely 
rui'al  retnon  m  eastei-n  North  Carolina, 
I  believe  tnat  this  legislation  is  good 
for  rural  .A.meru  a  The  bottom  line  for 
the    Department    is    that    it    serve    the 


needs  of  Americans  who  depend  o::  it 
for  its  services.  The  USD.'\  play-  a  pro- 
found role  m  insuring  that  .American 
agriculture  and  nutrition  remain  at 
the  highest  levels  of  quality  and  acces- 
sibility. I  urge  my  colleagues  to  sup- 
port .American  farmers  and  those  who 
depend  on  USD.A  services  by  supporting 
this  legislation 

D  1440 

Mr  KOBKRTS  Madam  Chairman,  1 
have  no  furthei-  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  OK  L.i.  G.\RZ.\.  Madam  Chairman. 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  F.^iRR]. 

Mr.  KARR  of  California  Madam 
Chairman,  .is  an  original  eosponsor  of 
this  bill.  I  would  like  to  first  of  all 
commend  our  embattled  Secretary  of 
Agriculture  Mike  Espy.  Whatever  chal- 
lenges he  may  currently  face,  let  us 
give  credit  where  credit  is  due.  This  ad- 
ministration is  committed  to  reinvent- 
ing Government  and  Mr.  Espy  has  ful- 
filled that  promise  by  getting  to  us  a 
plan  focused  on  improving  efficiency 
and  service  while  at  the  same  time. 
cutting'  costs 

I  would  al.-o  like  to  express  my  admi- 
ration .uid  support  of  Chairman  dk  l.a 
G.^HZ.x  and  Mr.  Stk.nholm's  diligence 
and  dedication  to  this  reorganization 
bill. 

Madam  Chairman,  in  its  current  form 
this  hill  contains  a  provision  that 
would  create  an  Office  of  Environ- 
mental Risk  within  the  Department  of 
Agriculture  which  would  effectively 
mandate  risk  and  cost-benefit  analysis 
for  public  health  and  safety,  and  envi- 
ronmental i-egulations. 

The  risk  assessment  provision  was 
adopti'd  in  full  committee  at  the  last 
minute,  with  no  prior  warning,  and  was 
passed  with  little  debate,  by  voice  vote, 
and  with  few  members  present. 

This  IS  a  very  controversial  provision 
that  is  being  presented  to  my  col- 
leaguer-  and  to  the  public  as  a  good  gov- 
ernment provi.-,ion.  It  would  require  the 
Office  of  Environmental  Risk  to  certify 
that  benefits  'o  p.iMic  health  and  safe- 
ty justify  the  costs 

If  this  IS  a  good  government  provi- 
sion then  1  am  sure  that  those  support- 
ing it  will  be  willing  to  come  forward 
and  reassure  me  that  it  applies  to  all 
major  USD.A  regulations  including 
commodity  programs. 

If  they  are  not  able  to  do  this,  then  it 
will  be  clear  that  it  is  targeted  at  cer- 
tain types  of  regulations  including  nu- 
trition prou'rams  and  environmental 
programs 

I  look  ioiw.iid  to  developments  on 
this  issue  on  the  floor  today.  If  there 
are  no  positive  developments.  I  may  be 
forced  to  withdraw  my  support  for  this 
bill. 

Mr.  I'K  !..\  G.ARZ.A.  Madam.  Chairman. 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Washington  (Mr. 
Kkkiulkk). 
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Mr.  KREiDLER.  .Madam  Chairman.  I 
rise  in  support  of  the  provisions  in  this 
bill  that  will  help  USDA  do  a  better  job 
protecting  the  public  health  and  the 
safety  of  meat  and  poultry 

Nearly  2  years  ago  in  Washington 
State,  three  children  lost  their  lives, 
dozens  more  were  hospitalized,  and 
hundreds  of  people  were  affected  by  an 
outbreak  of  deadly  food  poisoning, 
traced  to  a  microbe  in  undercooked 
hamburger.  That  tragedy  was  a  wake- 
up  call  for  USDA.  for  public  health  au- 
thorities, and  for  all  of  us. 

Since  then,  there  have  been  at  least 
45  outbreaks  of  E.  coli  infection,  and  at 
least  15  deaths,  in  all  parts  of  this 
country— Washington.  Oregon.  Min- 
nesota. California.  Nebraska.  North 
Carolina.  Vermont.  North  Dakota. 
Ohio.  Massachusetts.  New  York,  Con- 
necticut, Hawaii,  New  Jersey,  Florida. 
Pennsylvania.  Montana.  Wisconsin. 
Alabama.  Illinois,  and  Indiana. 

A  system  that  spends  half  a  billion 
dollars  a  year  to  inspect  meat  and 
poultry,  and  allows  products  to  go  on 
the  market  with  a  label  saying  they 
are  safe  or  wholesome,  is  a  system  that 
can  no  longer  ignore  the  microscopic 
pathogens  that  present  the  greatest 
danger. 

It  is  not  enough  to  blame  the  victims 
who  didn't  cook  the  meat.  It  is  not 
enough  to  require  warning  labels  on 
raw  meat  and  poultry.  It  is  not  enough 
to  blame  the  inspectors  who  have  to 
use  19th  century  methods  on  the 
threshold  of  the  21st  century. 

It  is  time  to  bring  modern  science  to 
meat  and  poultry  inspection,  and  Mike 
Espy  has  done  more  in  the  past  year 
and  a  half  than  any  of  his  predecessors 
in  this  century  to  improve  food  safety. 

Title  VII  of  this  bill  will  help  him  do 
more.  It  separates  inspection  from 
marketing.  It  requires  that  the  person 
in  charge  of  food  safety  actually  know 
something  about  public  health.  It  gives 
food  safety  the  priority  it  should  have, 
by  making  the  Under  Secretary  for 
Food  Safety  a  Presidential  appointee. 

A  lot  of  people  -a  lot  of  my  constitu- 
ents—believe that  USDA  cannot  be 
trusted  to  protect  the  safety  of  meat 
and  poultry  They  think  some  other 
agency  would  do  better.  Maybe  they 
are  right.  But  I  care  more  about  get- 
ting the  job  done  than  about  who  does 
it. 

Mike  Espy  is  committed  to  safer 
meat  and  poultry.  He  has  appointed 
people  who  are  committed  and  knowl- 
edgeable. He  has  proposed  a  Pathogen 
Reduction  Act.  to  test  for  pathogens 
and  trace  back  contaminated  meat  to 
the  source— a  bill  which  I  hope  the 
Committee  on  Agriculture  will  make 
its  first  order  of  business  in  the  next 
Congress. 

Let  us  give  him  the  tools  to  do  the 
job.  starting  with  title  VII  of  this  bill 
I  urge  my  colleagues  to  support  it. 

Mr.  i:)K  L.\  GARZA.  Madam  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 
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Maiiani  Chairman.  I  chank  the  gen- 
tleman for  his  contribution.  I  can  as- 
sure him  and  all  of  our  colleagues  that 
we  on  the  committee  certainly  will 
continue  working  on  this  issue.  We  are 
satisfied  that  the  Department  has 
worked  diligently  on  this  issue  and  I 
commend  Secretary  Espy  for  his  lead- 
ership in  this  area.  We  are  appreciative 
of  everything  that  he  has  done.  This  is 
to  assure  our  colleagues  that  in  this 
and  several  other  areas  of  concern  that 
do  not  rightly  belong  in  this  legisla- 
tion, our  commitment  is  to  continue  to 
work  with  our  colleagues  as  we  move 
into  1995  and  draft  the  farm  bill  legisla- 
tion. 

Madam  Chairman,  I  yield  2  minutes 
to  the  distinguished  gentleman  from 
Minnesota  [Mr.  Penny), 

Mr.  PENNY.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Madam  Chairman.  I  wanted  to  take 
this  opportunity  during  general  debate 
to  express  my  strong  support  for  the 
legislation  before  us  today.  I  applaud 
the  leadership  of  the  gentleman  from 
Texas  [Mr.  de  la  G.-vrz.'V],  the  chairman 
of  the  committee,  in  moving  this  legis- 
lation through  committee  and  onto  the 
House  floor.  I  appreciate  the  interest 
expressed  by  those  on  the  other  side  of 
the  aisle.  I  understand  they  may  have 
some  amendments  for  us  to  consider 
today,  but  I  believe  we  all  share  a  de- 
sire to  reorganize  the  Department  of 
Agriculture  and  to  position  ourselves 
for  leadership  on  rural  and  agricultural 
issues  on  into  the  next  century.  The  re- 
organization plan  has  been  in  the 
works  for  literally  years  but  that  effort 
was  accelerated  under  the  leadership  of 
our  new  Secretary  of  Agriculture  Mike 
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ing  plan.  I  trust  that  we  will  &ee  other 
departments  and  agencies  restructured 
accordingly.  It  will  save  taxpayers 
money  and  improve  the  services  of  gov- 
ernment. Again  I  commend  the  chair- 
man for  his  leadership  in  bringing  this 
issue  to  the  House. 

Mr  DE  i,A  GARZA  .Madam  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman.  I  thank  the  gen- 
tleman for  his  contribution.  Let  me 
add  that  the  gentleman  of  his  own  voli- 
tion and  accord  has  decided  not  to  re- 
main a  member  of  this  body.  Let  me  at 
this  point  in  time  pay  tribute  to  his 
great  contribution,  his  dedication  in 
everything  worthwhile  for  agriculture 
Now  and  then  we  may  not  have  agreed 
on  an  item,  but  his  seriousness  and  his 
work  and  the  efforts  which  he  thought 
were  correct  and  proper  needs  to  be  ap- 
plauded. I  do  that  at  this  point  in  time 
I  wish  him  well. 

Mr.  ROBERTS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA    I  yield  to  the  gen 
tleman  from  Kansas. 

D  1450 

Mr  ROBERTS.  I  would  like  to  echo 
the  comments  of  my  distinguished 
chairman,  more  especially  relative  to 
the  outstanding  service  of  the  gen- 
tleman from  Minnesota  [Mr.  Penny).  In 
behalf  of  my  Kansas  producers  and  all 
of  us  in  agriculture  and  all  of  us  on  the 
minority  side  of  the  House  Agriculture 
Committee  I  want  to  commend  him  for 
a  very  dedicated  and  conscientious  ca- 
reer in  public  service,  not  only  in  re- 
gards to  legislative  matters,  but  the 
personal  example  that  he  certainly 
emulates  in  regards  to  comity  and  fair- 


here  in  Washington,  For  exampie,  it  will  pro- 
vide a  new  emphasis  on  nutrition,  and  save 
billions  ot  dollars  for  the  Treasury  by  stream- 
lining the  delivery  of  services  to  citizens 
throughout  the  Nation 

The  Department  ol  Agriculture  is  an  ex- 
tremely complex  organization  which  has  devel- 
oped into  a  bureaucratic  monster,  burdening 
Our  farmers  with  over  regulation,  compromis- 
ing the  nutrition  of  our  children's  school 
lunches,  and  providing  fodder  for  negative 
connotations  associated  with  agriculture  m  the 
mind  of  the  public  We  must  take  steps  to  cor- 
rect this  perception  or  all  of  our  farm  programs 
will  remain  in  jeopardy 

I  believe  that  we  must  streamline  the  De- 
partment and  Its  services,  and  on  that  I  hope 
we  can  all  agree.  However,  we  must  move  m 
a  logical  and  careful  manner  Most  impor- 
tantly, we  must  not  compromise  our  rural  com- 
munities for  the  sake  ot  bureaucratic  conven- 
ience, and  never  forget  that  our  No.  1  priority 
in  this  reorganization  process  is  to  improve  the 
services  provided  to  the  customers  of  USDA— 
whether  tt  be  farmers  who  participate  in  con- 
servation programs,  farmers  who  use  ASCS 
farm  programs,  or  the  children  who  are  fed  in 
our  school  lunch  programs. 

The  Agriculture  Department  Reorganization 
Act  reduces  costs,  cuts  waste,  streamlines  op- 
erations, and  improves  services  to  farmers 
and  other  customers  of  USDA.  H  R.  31  71  con- 
solidates farm  price  support,  crop  insurance, 
and  agricultural  loan  programs  into  a  smgie 
farm  service  agency,  which  allows  farmers  a 
one-stop  shop  for  farmer  programs  The  bill 
places  all  agricultural  conservation  programs 
within  a  natural  resources  conservation  serv- 
ice and  reorganizes  various  rural  development 
and  rural  electrification  programs  mto  a  rural 
community  development  service. 

H.R.  3171  streamlines  USDA  by  requmng  a 

reduction  in  the  number  of  its  employees  by 

7.500  staff-years  by  the  end  of  1999    it  is  im- 

Espy' who^'in  niy' opinion" hTsTone'ouT-     ness'and  personartrca"t^'ent  orolher    P^,"^^"' '°  "°'^  '^^'  '^^  .'^'"  ^e^uires  larger  staff 


standing  work  on  behalf  of  American 
agriculture 

The  effort  to  consolidate  and  co-lo- 
cate offices  makes  eminent  sense  in 
the  1990"s.  a  time  when  fax  machines 
and  800  numbers  and  other  conven- 
iences allow  us  to  achieve  these  sorts 
of  cost-saving  initiatives  while  still 
providing  farmers  with  the  sort  of  serv- 
ice they  have  come  to  expect  from  the 
Department  of  Agriculture. 

I  am  also  supportive  of  the  efforts  of 
my  colleague,  the  gentleman  from 
California  [Mr.  Farr).  to  include  in 
this  legislation  risk  assessment  provi- 
sions which  will  help  our  farmers  to  be 
protected  against  unnecessary 

instrusions  from  bureaucrats  who  do 
not  necessarily  understand  what  it 
means  to  farm  and  make  a  living  on 
the  land  and  hope  that  his  language 
can  be  contained  in  this  bill  as  we 
move  it  on  to  the  Senate. 

This  is  part  of  the  President's  reorga- 
nization of  Government  initiative.  I 
think  it  is  one  of  the  most  exciting  as- 
pects of  his  agenda  for  the  Nation    We 


Members.  Simply  said.  .Mr   Penny,  you 
will  be  sorely  missed. 

I  thank  the  chairman  for  yielding. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman from  Kansas  and  echo  his  senti- 
ments. We  wish  well  to  the  gentleman 
from  .Minnesota  [Mr.  Pe.nny]  in  his  fur- 
ther endeavors. 

Mr  BISHOP  Madam  Chairman,  I  rise  today 
in  vigorous  support  of  H  R  3171.  as  reported 
by  the  Agriculture  Committee,  of  which  i  am  a 
member,  and  I  want  to  thank  my  chairman. 
Mr  DE  LA  Garza,  for  the  courage  and  dili- 
gence he  has  shown  m  the  enormous  and 
complex  task  of  crafting  and  refining  legisla- 
tion that  reorganizes  the  U  S.  Department  of 
Agriculture 

The  issue  of  reorganizing  the  Department  of 
Agnculture  is  one  of  agriculture's  most  impor- 
tant policy  challenges  m  decades,  and  one  of 
my  first  official  actions  as  a  Member  this  body 
was  to  make  a  formal  request  that  field  hear- 
ings be  held  on  this  matter,  and  that  Georgia 
be  the  site  of  one  of  those  hearings,  and  I 
also  want  to  thank  Chairman  Stemholm  of 
Texas  for  bringing  the  Subcommittee  on  De- 


cuts  in  the  Departments  headquarters  offices 
than  in  its  field  offices,  and  the  measure  speci- 
fies that  the  overall  reduction  m  headquarters 
personnel  must  be  twice  as  great,  on  a  per- 
centage basis,  as  the  reduction  m  field  office 
personnel.  I  mention  these  reductions  to  point 
out  the  wisdom  m  this  bill  that  we  are  not 
abandoning  our  farmers  and  rural  communities 
in  this  reorganization,  but  we  hope  to  achieve 
a  more  effective  ano  cost-savmgs  delivery  of 
services  to  the  people  who  feed  and  clothe  all 
the  Citizens  of  the  United  States  and  increas- 
ingly the  world. 

Secretary  Espy  should  be  commended  lor 
bnnging  this  issue  to  the  forefront,  and  for  his 
commitment  to  start  the  reorganization  proc- 
ess here  m  USDA  Washington  offices,  before 
suggesting  that  field  offices  be  closed.  There- 
fore, I  strongly  support  the  passage  of  this 
substitute  offered  by  Mr  de  la  Garza. 

Ms  LONG.  Madam.  Chairman,  1  rise  to 
commend  Chairman  de  la  Garza,  Subcommit- 
tee Chairman  Stenholm,  and  the  other  mem- 
bers of  the  House  Agriculture  Committee  who 
have  worked  so  hard  on  this  legislation  Con- 
trary to  some  of  the  concerns  that  have  been 
raised,  this  legislation  is,  on  balance,  a  ma|Or 
undertaking  that  will  reinvent  and  reorganize 


partment  Operations  to  Georgia  for  this  pur-  ^  ...„ , ^,,, 

on  the  Committee  on  Agriculture  pose  The  result  of  this  legislation  will  have  a  t'he'"'u  S  Department  of  Agriculture''"Madam 
should  be  proud  that  we  are  the  first  to  profound  impact  on  how  all  of  our  farm  pro-  Chairman,  the  USDA  is  the  second  largest  de- 
step  forward  with  a  major  restructur-     grams  are  implemented  at  the  local  level  and  partment  m  the  Federal  Government— second 


■■  s.'c  ,=ina  porso'^'^el  ofiy  to  the  Department 
;!l  D("erse  Reo'ganiZ'pg  USDA  has  not  been 
easy  Secretary  Espy  has  been  an  advocate 
ot  reorganizing  the  Deparlment,  not  just  by 
consolidating  and  roordmatiog  the  various  ag- 
ricultural offices  located  :n  the  States,  but  by 
reorganizing  the  Dureaucacy  right  here  m 
Washington.  DC  Despite  some  of  the  con- 
cerns raised  today— and  let  r^-e  say  that  I  also 
have  several  concerns  whicn  !  hope  can  be 
addressed  m  the  conference — but  despite 
some  concerns,  this  s  needed  and  com- 
prehensive legislat'on  tna!  should  be  approved 
by  the  Congress  Reorganization  of  USDA  is 
the  first  major  deoanmen;  to  undertake  this  re- 
inventing and  reorganizing  effort.  It  is  my  hope 
that  others  wl  taKe  the  lead  o!  the  House  and 
Senate  Agriculture  Comrpittees  and  get  on 
with  the  business  ot  reinventing  and  reorganiz- 
ing some  of  the  other  Federal  departments. 

Mr,  GLICKMAN  Madam  Chairman,  as  we 
vote  on  this  Olil  today,  we  must  consider  what 
we  are  heanng  trom  people  across  the  coun- 
try, Americans  are  alienated  trom  and  angry 
with  a  distant,  ineffective,  and  seemingly  unre- 
sponsive Federa'  Government.  Business  as 
usual  IS  over  t  is  time  to  reorganize  the  way 
government  works  Those  of  us  in  agriculture 
must  step  up  to  the  same  challenge.  The  log- 
ical place  to  being  is  witn  the  overwhelming 
size  and  complexity  of  the  Department  of  Agri- 
culture, The  job  will  not  De  finished  until,  from 
top  to  bottom  and  headquarters  to  country  of- 
fice, we  have  transformed  a  19th  century  levi- 
athan into  a  structure  able  to  meet  the  chal- 
lenges of  the  21st  century 

I  have  introduced  two  odis  m  the  last  2 
years,  that  ad  ;he  foundation  and  ground 
work  for  the  bui  we  are  debat:ng  today.  This 
legislation  will  streamline  both  the  farmer  serv- 
ice agencies  and  the  Washington  bureaucracy 
ol  USDA.  I  strong  y  support  H.R.  31  /"i 

The  legislation  ntroduced  today  calls  lor  a 
Iranslormation  It  wi'i  map  out  a  comprehen- 
sive reorganization  plan  tor  USDA,  to  stream- 
line and  make  more  efficient  its  county  offices 
and  cut  its  redtape  It  wiii  lead,  i  hope,  to  a 
more  efficient,  more  responsive  bureaucracy. 

This  legislation  mciuoes  consolidating  larm- 
er  programs  and  serv-ces  mto  one  agency 
Then  for  example,  a  farmer  would  be  able  to 
go  to  just  one  office  for  basic  farm  programs, 
for  loans  and  crop  insurance,  instead  vtsitmg 
each  office  separately 

The  bill  also  'equi'es  the  Secretary  to  estab- 
lish an  independent  ent.ty  withm  USDA  to  hear 
farmer's  appeals  ol  program  decisions.  As  it  is 
now.  essentially  the  same  people  in  charge  ol 
carrying  out  the  programs  are  also  in  charge 
of  hearing  appeals  ol  r^i  ngs  atfectmg  those 
programs.  This  is  obviously  a  basic  conflict  of 
interest  which  must  be  remedied. 

Furthermore.  H  R  S^/i  elevates  the  impor- 
tance of  tood  safety  m  the  Department,  'n 
order  to  separate  food  safety  piograms  from 
other  agnculture  nterests,  the  bill  establishes 
a  new  position,  an  Under  Secretary  for  Food 

Safety 

I  am  conv  reed  that  reorganizing  USDA  is  a 
long  overdue  tasK  The  time  for  study  has 
passed  We  have  heard  testimony  from  farm- 
ers, producer  groups,  USDA  and  county  em- 
ployees, and  received  numerous  reports  from 
the  General  Accounting  Office  For  example, 
in    1991    the   General    Accounting    Office    re- 


a  3-year  review  o!  USDAs 
structure,    which    stated   m 


leased  a  report  of 
management  a"d 
part 

USDA  s  o-gan  zat  onal  structure — essentially 
unchanged  smce  the  i930's— is  not  respon- 
sive to  the  new  challenges  facing  the  Depart- 
ment Consolidating  and  integrating  organiza- 
tional functions  would  allow  USDA  to  provide 
the  same  se^.  ;es  and  more  efficiently  to  agri- 
business custc-ners  and  give  it  flexibility  to 
meet  needs  more  effectively. 

The  restructuring  and  evolution  ol  the  De- 
partment of  Agriculture  should  have  happened 
years  ago  We  must  pass  this  legislation  now. 
Farmers  and  taxpayers  will  ultimately  be  better 
served  Dy  a  more  efficient  and  streamlined  bu- 
reaucracy It  will  save  money  and  will  give 
farmers  more  time  to  oe  farmers,  i  urge  my 
colleagues  to  support  H,R  3171 . 

Ms  MCK'NNEY,  Mr,  Chairman,  I  come  be- 
fore th  s  body  tooay  to  thank  Chairman  OE  la 
Gapza  for  ,nc  udmg  language  that  will  address 
the  ssue  ot  dversity  on  the  US.  Department 
of  Agriculture  [USDA]  farmer  committees.  I'd 
like  to  cornmiend  the  chairman  for  takirig  a 
stand  on  an  issue  that's  so  important  to  the 
farmers  m  an  of  America's  farmmg  districts. 

For  too  long  Mr  Chairman,  farmer  commit- 
tees have  operated  without  proper  representa- 
tion for  women  Afncar-Amer'cans,  Hispanics, 
and  other  groups  A  more  diversified  member- 
ship on  USDA  s  powertui  county  committees 
will  certain  y  rp<3uce  if  not  eliminate  the  possi- 
bility of  discrn'^atiop  m  USDA  programs. 

i  have  no  dcubt,  Mr  Chairman,  that  when 
the  Comptroller  General  prepares  a  report  to 
determine  whether  "socially  disadvantaged 
producers'  are  underrepresented  on  State, 
county,  and  local  committees,  it  will  show  dec- 
ades of  severe  under-representation  of  female 
and  minority  farmers  and  most  notably  Aln- 
can-Amer  ca'^s  It  will  show  that  we  have  to 
take  steps  now  to  ensure  greater  diversity  of 
racial,  ethnic,  and  gender  representation  on 
State,  coun'y  and  local  committees, 

Mr  SMITH  of  Michigan  Mr  Chairman,  I 
want  to  tnank  Chairman  de  la  Garza  for  in- 
cluding n-y  amendment  m  his  en  bloc  amend- 
ment My  amendment  allows  the  Secretary  to 
have  some  discretion  m  holding  off  on  consoli- 
dations t  It  IS  not  m  the  best  interest  of  farm- 
ers and  <t  won't  increase  efficiency.  It  is  ex- 
tremely important  that  we  don't  sacrifice  the 
quality  ot  sen/ice  to  farmers  m  our  efforts  to 
combne  fieid  office  agencies.  I'm  glad  the 
Cha.r  and  i  were  able  to  work  together  to  en- 
sure that  USDA  reorganization  improves  the 
efficiency  and  effectiveness  of  field  office  serv- 
ice, 

Mr  CON  HIT,  Mr.  Chairman.  I  am 
sutiintLtir.t:  the  following  comments 
conLerning  the  language  that  has  been 
netrot!,\tcd  in  conference  concerning 
my  t'.^'K  assessment  provision  in  the 
USDA  teorganization  bill.  H  R.  3171. 
This  language  represents  both  impor- 
tant fc.Mins  and  the  need  to  revisit  .his 
issue  t^.t'xt  year. 

As  1  .itii  .-uie  you  are  already  aware. 
the  n.-k  assessment-cost  benefit  analy- 
sis isMie  is  a  major  impediment  to  the 
pass.itre  of  several  important  pieces  of 
envirnnmental  and  organizational  leg- 
islation The  fact  that  we  have  been 
able  to  craft  a  compromise  that  accom- 
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plishes  many  of  our  original  goals  is 
significant. 

Specifically.  I  would  point  to  the  es- 
tablishment of  an  Office  of  Risk  As- 
sessment and  Cost-Benefit  Analysis  as 
a  major  development  in  the  field  of 
regulatory  reform.  I  am  also  pleased 
that  this  legislation  will  assure  that 
USDA  regulations  dealing  with  health, 
the  environment,  or  public  safety  will 
contain  the  information  that  the  pub- 
lic needs  to  comprehend  the  risk;  the 
costs  of  addressing  it,  and  the  benefits 
it  will  receive  from  these  expenditures. 
There  are.  however,  several  short- 
comings in  the  compromise  that  I 
would  like  to  address.  First,  there  is  a 
fundamental  weakness  in  the  compara- 
tive risk  language  contained  in  the 
compromise.  The  language  states  that 
■where  appropriate  and  meaningful  " 
the  Secretary  shall  include  risk  com- 
parisons. I  firmly  believe  that  -appro- 
priate and  meaningful"  is  entirely  too 
subjective  of  a  standard.  It  is  my  belief 
that  comparative  risk  should  be  an  ab- 
solute requirement  in  this  provision 
and  it  should  only  be  waived  if  an  apt 
comparison  is  an  absolute  impossibil- 
ity, in  which  case  a  detailed  expla- 
nation should  be  contained  in  the  Fed- 
eral Register  along  with  the  regula- 
tion. 

Another  objection  I  have  to  the  com- 
promise document  is  that  it  allows  the 
Secretary  to  skip  the  risk-assessment, 
cost-benefit  analysis  requirement  alto- 
gether if  compelling  circumstances 
arise.  This  standard  fails  to  establish 
any  definition  whatsoever  for  the  word 
compelling. 

Compounding  my  frustration  on  this  issue  is 
the  fact  that  I  had  prepared  language  based 
upon  the  President's  Executive  order  on  regu- 
latory review  in  an  effort  to  solve  this  impasse 
My  language  would  have  restricted  the  ex- 
emption to  emergencies,  court  orders  and 
other  provisions  of  law.  Had  i  been  extended 
the  simple  courtesy  of  being  invited  to  the 
table  to  negotiate  on  my  amendment  I  am 
confident  that  this  issue  could  have  been  re- 
solved to  everyone's  satislaction 

The  only  other  major  objection  I  have  to  the 
compromise  deals  with  the  evaluation  compo- 
nent. My  original  language  called  lor  a  full 
secretanai  certification  on  the  contents  of  the 
nsK  assessment'cost  benefit  analysis.  I  under- 
stand the  view  of  those  who  ob)ected  to  this 
provision,  yet  I  cannot  believe  that  this  com- 
promise has  resulted  in  a  clearer  statute  On 
the  other  hand,  I  am  greatfui  that  the  language 
I  requested  to  reveal  the  cost  imposed  by  reg- 
ulation upon  local.  State,  and  other  pub  ic  ana 
private  entities  was  retained 

During  the  next  Congress  i  have  every  in- 
tention of  aggressively  pertorming  oversight  of 
the  creation  of  the  office.  The  statute  states 
clearly  that  6  months  Irom  enactment  cost 
benefit  and  nsk  analyses  wiii  be  published  for 
all  major  regulations  dealing  with  health  the 
environment,  or  public  safety,  I  do  not  intend 
to  allow  this  to  be  taken  nghily 

The  farm  biii  will  be  reauthorized  next  year 
and  I  therefore  intend  to  attempt  to  correct 
some  of  the  shortcomings  l  nave  outlined  by 
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amending  the  appropriate  regulatory  titles  m 
the  bill. 

In  closing,  let  me  stress  that  risk  assess- 
ment and  cost  benefit  analysis  has  proven  to 
be  the  great  bill  killer  o(  the  I03d  Congress. 


puzzles  me.  and  has  contributed  to  my 
continuing  skepticism  of  the  merits  of 
these  proposals  mandating  the  use  of 
these  analyses.  If  the  goal  is  good  gov- 
ernment,    fiscal     responsibility,     and 


The  USDA   reorganization  bill   is  very   likely  cost-effective  decision  making  why  did 

going  to  be  the  only  ma)Or  legislation  that  will  my   colleagues   rush   to   restrict   these 

pass  in  this  Congress  that  contains  any  strong  risk  assessments  and  cost-benefit  anal- 

nsk  assessment/cost  benefit  provisions.  I  am  yses  to  a  subset  of  regulations  promul- 

proud  that  I  am  the  author  of  this  language  gated  by  USDA''  Why  were  these  provi- 

and  greatful  to  those  who  assisted  in  its  be-  sions  only  offered  in  the  context  of  reg- 


coming  law. 

We  have  finally  established  the  starting  line 
from  which  the  I04th  Congress  can  create  a 
consistent,  comprehensive,  and  coherent  reg- 
ulatory policy  that  incorporates  risk  assess- 
ment and  cost  benefit  analysis. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, we  are  all  pleased  to  have  contrib- 
uted to  the  effort  initiated  by  the  ad- 
ministration to  reorganize  the  Depart- 
ment of  Agriculture.  I  participated  in 
the  effort  to  slow  the  consideration  of 
this  bill  by  the  House,  not  because  I  ob- 
jected to  reorganizing  USDA.  but  be- 
cause I  objected  to  language  that  I  be- 
lieve was  designed  to  cripple  USDA's 
regulatory  authority  and  to  set  a 
precedent  for  this  in  other  Government 
agencies.  This  bill  is  likely  to  be  the 
only  one  which  will  emerge  from  this 
Congress  which  contains  provisions  on 
risk  assessment  and  cost-benefit  analy- 
sis of  major  regulations  promulgated 
by  the  Agency. 

The  language  contained  in  the  con- 
ference bill  is  the  product  of  long  nego- 
tiation, and  represents  a  good-faith  ef- 
fort by  all  who  are  concerned  about 
this  issue.  I  believe  that  we  have  pro- 
vided a  viable  starting  pomt  for  a  de- 
bate that  is  sure  to  continue  into  the 
next  Congress.  This  language  is  the 
basis  for  an  experiment  which  will  pro- 
vide us  with  some  tangible  evidence  of 
the  utility  of  risk  assessment  and  cost- 
benefit  analyses  in  regulatory  decision 
making. 

I  would  like  to  offer  my  views  on  the 
proper  role  of  risk  assessment  and  cost- 
benefit  analysis  in  the  regulatory  deci- 
sionmaking process.  The  most  strident 
proponents  of  these  provisions  in  this 
Congress  claim  that  their  goal  is  to  en- 
sure that  state-of-the-are  scientific  in- 
formation is  used  to  direct  Agency 
rulemaking.  They  claim  that  they  are 
not  interested  in  weakening  health  and 
safety  standards  or  environmental  pro- 
tection, but  are  simply  trying  to  en- 
sure that  regulations  are  cost  effective 
and  that  our  scare  resources  are  uti- 
lized efficiently.  This  is  about  good 
government  and  fiscal  responsibility. 

The  compromise  language  that  ap- 
pears in  this  conference  report  rep- 
resents a  good-faith  effort  to  foster 
these  goals:  the  original  language  of- 
fered in  the  House  Agriculture  Com- 
mittee was  not.  I  believe  that  if  it 
were,  there  would  not  have  been  such 
concerted  efforts  made  to  reassure  all 
of  the  supporters  of  commodity  and 
price-support  programs  that  these  pro- 
visions would  not  apply  to  them.  This 


ulation  in  the  areas  of  public  health 
and  environmental  protection?  Good 
government  and  sound  decision  making 
should  apply  throughout  the  Govern- 
ment in  all  contexts. 

Risk  assessments  and  cos,t-benefit 
analyses  are  two  valuable  tools  that 
can  and  should  be  used  to  assist  deci- 
sion makers  in  developing  cost-effec- 
tive regulatory  policy.  However,  I  be- 
lieve that  it  is  a  grave  mistake  to  re- 
quire analyses  that  will  overburden  the 
Agency,  and  produce  results  that  are 
designed  to  confuse  the  public  and  ridi- 
cule regulatory  actions  that  are  taken 
to  protect  public  health  and  safety  and 
the  environment. 

By  contrast,  the  provision  for  com- 
parisons of  risks  included  in  the  bill  we 
passed  ensures  that  sensible,  relevant 
comparisons  will  be  utilized  to  provide 
useful  information  to  the  public  and  to 
USDA  regulators.  I  believe  that  this 
compromise  provision  on  regulatory 
analysis  is  now  in  a  form  that  will 
guide  the  regulatory  process  not  de- 
stroy it.  Our  scientific  knowledge  base 
is  impressive,  but  it  is  not  complete 
enough  to  allow  anyone  to  predict  with 
certainty  the  nature  of  the  risks  which 
we  impose  upon  ourselves  through  the 
many  actions  taken  by  individuals  and 
industries  in  our  society. 

The  promulgation  of  regulations  is 
necessary  to  protect  public  health. 
safety,  and  the  environment  and  to 
prevent  us  from  having  to  spend  in- 
creasingly scarce  Federal  dollars  to 
clean  up  or  mitigate  the  unintended  ef- 
fects of  our  economic  activities.  Pollu- 
tion prevention  is  one  of  the  most  cost- 
effective  strategies  that  we  can  pursue. 
If  we  had  regulated  the  disposal  of 
toxic  substances  earlier,  we  would  not 
be  facing  the  tremendous  cleanup  and 
litigation  costs  of  Superfund  today.  We 
cannot  afford  to  foreclose  options  to 
regulate  potentially  hazardous  activi- 
ties. It  is  too  expensive  in  human 
terms  and  in  financial  ones. 

Whether  they  recognize  it  or  not, 
many  of  the  risk  assessment  proposals 
that  have  been  offered  in  this  Congress 
start  from  the  assumption  that  pollu- 
tion is  not  a  risk  to  human  health  and 
the  environment.  They  make  the  argu- 
ment that  if  we  cannot  prove  that 
some  action  results  in  a  measurable 
risk,  agencies  should  assume  the  action 
to  be  risk-free  and  issue  no  regulation. 
This  type  of  strategy  will  lead  to  agen- 
cies issuing  regulations  only  after 
some  problem  is  evident,  and.  unfortu- 
nately, for  victims  and  taxpayers,  the 


regulation  will  come  too  late  to  pre- 
vent damage  to  health  and  the  environ- 
ment and  the  outlay  of  Federal  dollars 
to  mitigate  the  identified  problem.  I 
believe  that  we  should  recognize  the 
limits  of  our  knowledge,  learn  from  our 
past  mistakes,  and  permit  agencies 
charged  with  the  task  of  protecting 
public  health,  safety,  and  the  environ- 
ment to  provide  an  adequate  margin  of 
safety  for  all  of  our  citizens. 

I  hope  that  we  can  cast  aside  some  of 
the  unproductive  efforts  of  this  Con- 
gress and  begin  to  discuss  intelligent 
approaches  to  fostering  the  use  of  valu- 
able analytical  tools  in  a  way  that  will 
assist  Federal  regulatory  agencies  in 
developing  cost-effective  policies  to 
protect  human  health,  safety,  and  the 
environment. 

Mr.  i)K  L.\  GARZA.  Madam  Chairman. 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  iii 
the  bill  is  considered  as  an  original  bill 
for  the  purpose  of  amendment  and  is 
considered  as  having  been  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

Be  It  fnactcd  by  the  Senate  und  Hou.'ie  of  Hcp- 
resentatnes  of  the  United  States  m  America  in 
Congress  assembled. 

SECTIO\  1.   SHORT  Till  I      l\/i    I  \IU  1     :>t    ii>\ 
TENTS. 

la)  Short  Title.—THis  .Act  may  be  cited  as 
the  "Department  of  Agriculture  Reorganisation 
Act  of  1994". 

(b)  T.ABiE  OF  CosTF.\T.s.—The  table  of  con- 
tents for  this  Act  IS  as  follous: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec     ?     PrfnUtU'ris 

mil-  I     t.h  \HHM   Ht:OH<,  WI/.M  lt)\ 

ALlUOKirikS 

Sec.  101.  Transfer  of  Department  functions  to 

Secretary  of  Agriculture. 
Sec.  102.  \ationat  Appeals  Diiision. 
Sec.  103   Reductions  m  number  of  Department 

personnel. 
Sec.  104    Combination  of  field  offices. 
Sec.  105.  Improvement  of  information  sharing. 
Sec.  106.  Director  of  Eiternal  affatr.i. 
Sec.    107    Director  fnr  .Arimirnstratinr; 

iiri  f-:  II    y\n\f\\i)  h)hi:ii.\ 

\(,HH  I  I.ILH.\l  stKMLtS 
Sec    301    Under    Secretary    of   Agriculture    for 
Farm    and    Foreign    Agricultural 
Services. 
Sec.  202    Agricultural  Service  Agency. 
Sec.  203.  State,  county,  and  area  committees. 
TITIFUI     RIRM   F(  ()\f)Ml(   A.\l) 

( ()\f\ti  Win  nt:\Ki.()i'MF.M 

Sec.  Jill.   Under    Secretary    o;    Agriculture    for 

Rural  Ernvnmir  an.i  C^'runmnitu 
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S'atural   Resources  and  Environ- 
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III. 


Expa':s:">s   o'  I^^■!.'  >  <i)i  '■rri 

mediation  programs. 
Succesiorship    provisions    r 
bargaining    utiils    wid 
representatives. 
Sec.  803.  Conditions  on  implementatwn  w  alter- 
ation in  level  of  selenium  ullnui'd 
inkinimat  diets. 
Sec.  804.  Office] of  environmental   ri.sk   u.s.sess- 
mdnt. 
Repeut  of  superseded  provisions. 
Confortning  amendments. 
Propo^d  conforming  amendments. 
2.  DEH\lll(i\^ 
Eiccpt    ■■  •■    context   retjiures  iitli' nti^e. 

'ijr  purpo.-ics  u)  tins  Act:    . 

(1)  DKP.\RTMtST.~The  term  ■■Dvpa'Utu.nf 
'iieans  the  Depattment  of  Agriculture. 

(2)  Satiosal   ahpf.al.s  nivi.sios.—The 
Sational    Appeals    Division"    mraris    th 

:ional  Appeals  Division   of  tin    DipaUr'h 
lahlished  under  section  102. 

(3)  SECRErAR)f,.—The  term  -'S,  ciHui  u     "»  > 

riri.E  i^^;ener.m.  reorganization 

AUTHORITIES 

sfc  mi  IR.WSFhR  OF  IIF.I'ART.MK.ST 
IIO\S  lO  ^FIRFT.KHY  OF 
(  (  l.ri  RF 

ia)  Tra.\.'-IFH  III-  Fi.M  1  i'i\.>.--Kiii  ]'!  a 
'  ided  in  subseciton  (h).  there  are  h-'uhu 
lerred  to  the  Secretary  of  .\qricuUu 
uons  of  all  agencies,  offices,  offu  >  > 
ployees  of  the  Department  that  are 
rested  m  the  Secretary  as  of  the  dat 
actmenl  of  this  Act. 

lb)    ExcFPTKiss.— Subsection    (ui 
ipply  to  the  following  functions 

(1)  Functions  ivsted  by  subchapt' ' 
'er  j  of  title  5.  L'nited  States  Cmir. 
:rative  law  fudcfes  employed  hij  ihi   I 

(21  Functwns\vested  bu  the  h:^p,i.i'e 
.\ct  of  1973  (5  U^.C.  App.lin  f.r  Insp, 
■  ral  of  the  Department. 

13)  Functions  vested  by  chapter  9  .... 
United  States  C0de.  in  the  Chief  Fir.iiu 
•  er  (if  the  Department. 

(4)  Functions  vested  in  the  mrporatu 
Department  or  the  boards  of  directors  ar.d 
<ers  of  such  corporations. 

(5)  Functions  vested  m  the  Alternatn 
i  ultural  Researih  and  Co>nmerciali:ali'i< 
'>!/  the  Alternative  Agnculturul  Ke^i.n 
Commercialicativn  Act  of  19fiii  iT  r  SC 
<eq.). 

(6i  Functions  ve.'ited  in  the  advi.-tory  hnard 
the  Commodity  \  Credit  Corporation  estahltsli 
>)V  section  9(b)\of  the  Commodity  C'edil  ('. 
poratwn  Charte*  .Act  (15  U.S.C.  714g(h)i 

Id  DELEGATlOS  OF  AiTHORITy. 

Ill  DELEG.^fjOS  ALTHORI7.F.D.  Suhiert 
paragraph  (2). 'the  Secretary  may  di  lequte  'o 
any  agency,  office,  officer,  or  emplo'jie  "/  the 
Department  the'authority  to  perform  arv./  lutn- 
!ion  transferred  to  the  Secritari/  under  -.uh. 
section  la)  or  any  other  funit'.un  lesUd  in  the 
Secretary  as  of  the  date  of  the  enadmer;!  nt  :his 
.Act. 

(2)  E.WEPTlQs.  The  delegation  authorH!/ 
provided  by  paragraph  (1)  shall  he  •;uhject  to 

(A)  sections  i05(h)(!l.  loiuhiil}.  2nUhHli. 
202(b)(1).  30Ub)\l).  401)hHh  -',n],h)ii,.  ilnuhnli. 
H01(c)(2).  701(b)(1).  803.  and  i"i^  ,,t  '.his  .!<  f. 

(B)  sections  502  and  .503  c'  'he  .■^gmultur'.il 
Trade  .Act  of  Iif78  (7  U.S.C.  .;'-.''-'  mid   >H'ii).  .uid 
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i('!  '.e,  ;.,j!:  Hibii.'i)  'j;  :>:i  Suil  C'^  '..  l  ■.  .;:;■.". 
and  Domestic  Allotment  .Act  (16  U.S.C. 
i^oh.ibti.yi).  as  amended  by  section  203(a)  of  this 

(d)     CosT-BESEFIT    ASAIVSIS    REQVIRED    FOR 

S  \Vh  ChlASGE.— 

(1'  .1VU.V.S7.S  reqcired.— Except  as  provided 
in  paragraph  (2).  the  Secretary  shall  conduct  a 
iii-.t-hene.fit  analysis  before  changing  the  name 
.'  any  agency,  office,  division,  or  other  unit  of 
the  Department  to  ensure  that  the  benefits  to  he 
deuved  from  changing  the  name  of  the  agency. 
oiuce.  division,  or  other  unit  outweigh  the  ei- 
pi  nae  of  executing  the  name  change. 

1 2)  E.\CEPTIo.\.—Parayiaijh  (1)  shall  not 
apply  with  respect  to  any  name  change  specifi- 
callu  provided  for  in  this  .Act. 

(el  Public  Commest  os  Propo.sed  Reorca- 
MZ.ATios.—To  the  extent  that  the  implementa- 
tion of  the  authority  provided  to  Die  Secretary 
by  this  .Act  to  reorganiie  the  Department  in- 
volves the  creation  of  new  agencies  or  offices 
within  the  Department  or  the  delegation  of 
major  functions  or  major  groups  of  functions  to 
any  agency  or  office  of  the  Department  (or  the 
officers  thereof),  the  Secretary  shall,  to  the  ex- 
tent considered  practicable  by  the  Secretary— 

III  give  appropriate  advance  public  notice  of 
the  propo.sed  reorganisation  action  or  delega- 
tmn:  and 

(2)  afford  appropriate  opportunity  for  inter- 
ested parties  to  comment  on  the  proposed  reor- 
ganuation  action  or  delegation. 

Id  ISTFR.UJEXCY  TR.AXSFER  OF  RECnRPS, 
/".'irf.flrv .  PERSO.\\EL.  A.\D  FVXDS.— 

Ill  RELATED  TRASSFERS.—^Sub/ect  to  para- 
graph i2).  as  part  of  the  transfer  or  delegation 
0}  a  tienclion  of  the  Department  made  or  au- 
thorised by  this  Act.  the  Secretary  may  transfer 
within  the  Department— 

(A)  any  of  the  records,  property,  or  personnel 
atiected  by  the  transfer  or  delegation  of  the 
timet  ion:  and 

iB)  unexpended  balances  (available  or  to  be 
»:ade  available  for  use  m  connection  with  the 
!rans.terred  or  delegated  function)  of  appropria- 
tions, allocations,  or  other  funds  of  the  Depart- 
nii'nt. 

l2)     APPLICABLE     LAW     REt..ATI.\'G     TO     FCXDS 

r';A\SFER.— Section  1.531  of  title  31.  United 
States   Code,    shall   apply    to   any    transfer   of 

arids  ;;"■''•■-  -;'.;•;•■;;-''  '/' 

SEC     102.  SMIHSKI  .XPI'LM  -  /«\ /.S/O.V. 

i.i.i  Esr.iiii  i^tiith.\l .  .\oiu  iirislandmg  section 
■I2i'>  of  the  .Agricultural  Act  of  1949  (7  U.S.C. 
Iirie)  or  section  333B  of  the  Consolidated  Farm 
ana  Rural  Development  Act  (7  U.S.C.1983b).  the 
Secretary  shall  establish  a  .\ational  Appeals  Di- 
vision in  the  Department. 

I  hi  JrRisDICTIos.  —  The  Secretary  may  assign 
til  the  .Sational  Appeals  Division  established 
iindei  subsection  (a)  all  administrative  appeals 
arising  under  the  laws  referred  to  in  subsection 
lai  or  under  any  other  law  that  confers  author- 
in  upon  the  Secretary  or  the  Department. 

(ci  Director.— The  .National  Appeals  Division 
sliall  be  headed  by  a  Director  appointed  by  the 
Si-iretary  from  among  individuals  with  substan- 
tial i-ipenence  in  administrative  law. 

(d.i  PHOCEDCRES.  —  The  Secretary  shall  estab- 
lisli  procedurei  applicable  to  administrative  ap- 
/).  a!s  under  t>ie  jurisdiction  of  the  .\'atioyial  .Ap- 
;)('..;.■-  Division. 

let   EFFECT  OS  lilGHTS  OF  PROGRA.M  PARTICI- 

F  WTH.—Sotwithstanding  the  other  provisions  of 
this  section,  the  rights  afforded  program  partici- 
pants under  the  laws  referred  to  m  subsection 
lai  sh.ill  not  be  limited  or  abridged  by  this  sec- 

ifi  F.'SAL  Decisios.s  I\  appeals.— The  Sec- 
retin u  <nay  make  final  decisions  in  appeals 
under  the  jurisdiction  of  tlie  .\ational  .Appeals 
Division,  including  appeals  filed  under  the  laws 
li  lerred  to  in  subsection  (a),  or  delegate  author- 


:■■/  to  make  such  final  deti.^ieins  to  the  Director 
of  the  Division. 

SEC.   10.1.  REDUCTIOS'^  l\    N'  'HHFR  Ob   DEPART- 
lUE.ST  FEKSO.\.\EL. 

(a)  Sf.MBER  OF  REDCCTIOSS  REQVIRED.—The 
Secretary  shall  achieve  Federal  employee  reduc- 
tions of  at  least  7.500  staff  years  within  the  De- 
partment by  the  end  of  fiscal  year  1999. 

(b)  Top-Dows  Redcctio.vs  Required.— In 
acliieving  the  employee  reductions  required  in 
subsection  (a),  the  Secretary  shall  ensure  that 
the  percentage  by  which  total  employee  staff 
years  m  headquarters  offices  is  reduced  is  at 
least  twice  as  great  as  the  percentage  by  which 
total  employee  "taff  yenr^  in  field  offices  is  re- 
duced. 

SEC.  104   (  nMltlS  \I  IIJ\  III  I  iH.UOHICES. 

(al  COSWISATIUS  Or  OFFICES  RLvClRED.  —  The 

Secretary  sliall  combine  field  offices  of  agencies 
within  the  Department  to  improve  service  to  cli- 
ents and  reduce  personnel  and  duplicative  over- 
head expenses. 

(b)  Joist  U.se  of  Resources  asd  Offices  Re- 
quired.—When  two  or  more  agencies  share  a 
common  field  office,  the  Secretary  shall  require 
the  agencies  to  jointly  use  office  space,  equip- 
ment, office  supplies,  administrative  personnel, 
and  clerical  personnel  associated  with  that  field 
office 

SEC    10.'^    1MI'HII\  h  Ml  \T  (It   l\HtK\t\TIO\  ••HAR- 

IM. 

Subject  t'j  the  pruiLsiun  u<  jur.tli  m  advance 
in  appropriations  .Acts  for  this  purpose,  the  Sec- 
retary shall  procure  and  use  computer  systerrui 
that  enhance  efficiency,  productivity,  and  client 
services  and  are  consistent  with  the  goal  of  pro- 
moting computer  information  sharing  among 
agencies  of  the  Department 
SEC.  106.  DIRECTOR  OF  EXTFRS  \l    \h  h  Ml:-- 

(a)  EsTABLI.sHMEST .—There  Is  established  in 
the  Department  the  position  of  Director  of  Ex- 
ternal Affairs  of  the  Department  of  .Agriculture 
The  Director  of  External  .Affairs  sliall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(b)  FUSCTIO.S.S  OF  Director — 

(1)  Priscipal  FU.\CTlo.\s.—The  Secretary 
stiall  delegate  to  the  Director  of  External  Affairs 
those  functions  and  duties  that  were  under  the 
jurisdiction  of  the  .Assistant  Secretary  of  .Agri- 
culture for  Congressional  Relations  and  the  Di- 
rector of  Public  Affairs  of  Die  Department  as  of 
the  date  of  the  enactment  of  this  .Act. 

l2)  .ADDiTlos.iL  FU.scTioss.—The  Director  of 
External  .Affairs  shall  perjorm  such  other  duties 
as  may  be  required  by  law  or  prescribed  by  the 
Secretary. 

(c)  SUCCESSIos.—.Any  official  who  is  serving 
as  Assistant  Secretary  of  .Agriculture  for  Con- 
gressional Relations  on  the  date  of  the  enact- 
ment of  this  Act  and  ivho  was  appointed  by  the 
President,  by  and  u'ith  the  advice  and  consent 
of  the  Senate — 

(1)  shall  be  considered  to  be  serving  in  the 
successor  position  established  by  subsection  (a), 
and 

(2)  shall  not  be  required  to  be  reappointed  to 
that  position  by  rea.ion  of  the  enactment  of  this 
Act. 

(d)  CoSFOR.\ii\G  .A.\IE\D.ME\T.— Section  5315  of 
title  5.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following: 

"Director  of  External  .Affairs  of  the  Depart- 
ment of  Agriculture.". 

SEC.  107.  DIRECTOR  FOR  An\ll\I^IR.\ TIOS. 

la)  EsTAULISHMEST.-  7 ', ■  ahlished  in 

the  Department  the  position  of  Director  for  .Ad- 
ministration of  the  Department  of  .Agriculture. 
The  Director  for  Administration  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(b)  FUSCTIOSS  OF  DIRECTOR — 

(1)  Priscipal  Fuscnoss.—The  Secretary 
shall  delegate  to  the  Director  for  .Administration 
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those  functions  and  duties  that  were  under  the 
jurisdiction  01  the  Assistant  Secretary  for  Ad- 
ministration of  the  Department  as  of  the  date  of 
the  enactment  of  this  Act. 

(2)  ADDITIOSAL  Ft:\CTIO\s.  —  The  Director  for 
Administration  shall  perform  such  other  duties 
as  rtiav  ^e  required  bu  law  or  prescribed  by  the 
Secretary. 

(c)  ScccESSios.—Any  official  who  is  serving 
as  Assistant  Secretary  of  Agriculture  for  Admin- 
istration on  the  date  of  the  enactment  oi  this 
Act  and  who  was  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate — 

(1)  shall  be  considered  to  be  serving  m  the 
successor  position  established  by  subsection  (a): 
and 

(2)  shall  not  be  required  to  be  reappointed  to 
that  position  by  reason  of  the  enactment  of  this 
Act. 

(d)  COSFORMISG  AMESDMEST.Section  331S  of 
title  5.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following 

"Director  for  Administration  of  the  Depart- 
ment nf  ..l(77Tr I.  ■'!('.-•  •• 

lint  11    h  v/tu  wii  niHbitiS 

.\CHH  I  1.1  (  K.U.  .•^l-.HMi  hS 
SEC    201.   IWDER   Sf:(  KETAKY  OF  .\CiKUIITlKE 
FOR  F.\H.M  .\.\D  FOREIQS  AGRICVL- 
TLRAL  .SERVICES. 

(at  EsT.ABLi.'tHMEST  There  is  establinhed  m 
the  Department  the  position  of  Under  Secretary 
of  Agriculture  for  Farm  and  Foreign  Agricul- 
tural Services.  The  Under  Secretary  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate 

(b)  FV.WTIO.KS  OF  UXOER  SECRET.iRY.  - 

(1)  Pri.\cip,\l  FLSCTtn.\s.—The  Secretary 
shall  delegate  to  the  Under  Secretary  of  Agri- 
culture for  Farm  and  Foreign  Agricultural  Serv- 
ices those  functions  and  duties  under  the  /uris- 
diction  of  the  Department  that  are  related  to 
farm  and  foreign  agricultural  services. 

(2)  ADDITIOSAL  FLSCTIoss.—The  Under  Sec- 
retary of  Agriculture  for  Farm  and  Foreign  Ag- 
ricultural Services  shall  perform  such  other 
functions  and  duties  as  may  be  required  by  law 
or  prescribed  by  the  Secretary. 

<c)  SrcCES.'sin\.—Any  official  who  is  serving 
as  Under  Secretary  of  .Agriculture  for  Inter- 
national Affairs  and  Commoditu  Programs  on 
the  date  of  the  enactment  of  this  Act  and  who 
was  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate— 

(1)  shall  be  considered  to  be  serving  in  the 
successor  position  established  by  subsection  (a): 
and 

(2)  shall  not  be  required  to  be  reappointed  to 
that  position  by  reason  of  the  enactment  of  this 
Act. 

<d)  COSFORMISG  AMESDMESTS.— 
If)  IC.\/.STISG  FOsiTlos. —Section  501  of  the  Ag- 
ricultural Trade  Act  of  1978  17  U.S.C.  S691).  re- 
lating to  the  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  f^ograms. 
IS  repealed. 

(2)  EXECITIVE  SCHEDULE— Section  5314  of  title 
5.  United  States  Code,  is  amended  by  striking 
"Under  Secretary  of  Agriculture  for  Inter- 
national Affairs  and  Commodity  Programs." 
and  inserting  "Under  Secretary  o)  Agriculture 
for  Farm  and  Foreign  .Agricultural  Services.  ". 
SEC.  202.  .AGRICULTURAL  SERVICE  AGESCY. 

(a)  E.ST.xBLlsHMEST.  -The  Secretary  shall  es- 
tablish and  maintain  an  Agricultural  Service 
Agency  within  the  Department. 

<b)  FtWCTIOSS  OF  ACRICiLrrR.AL  SERVICE 
AGE.WY.— 

II)  Priscip.al  FLSCTIoss.—  The  Secretary 
shall  carry  out  through  the  .Agricultural  Service 
Agency  the  following  activities  that  are  under 
the  jurisdiction  of  the  Departrnent 

(.A)  Agricultural  price  and  income  support 
programs  and  related  programs. 

IB)  General  supervision  of  the  Federal  Crop 
Insurance  Corporation. 


(C)  \otwith.standing  any  other  provision  of 
law.  agricultural  credit  programs  formerly  as- 
signed by  law  to  the  Farmers  Home  .Administra- 
tion (including  farm  ownership  and  operating, 
emergency,  and  disa.tter  loan  programs)  and 
other  lending  programs  for  farmers  and  others 
engaged  m  the  production  of  agricultural  com- 
modities. 

(Dl  Agricultural  conservation  cost-share  and 
demonstration  programs  carried  out  by  the  Agri- 
cultural Stabiliiatwn  and  Conservation  Service 
or  the  Farmers  Home  Administration  as  of  the 
date  of  the  enactment  of  this  Act. 

(2)  ADDlTlos.iL  FV.\CTlos.f.—The  Secretary 
may  assign  to  the  Agricultural  Service  Agency 
such  additional  functions  as  the  Secretary  con- 
siders appropriate  m  connection  with  the  ad- 
ministration and  implementation  ol  authorities 
assigned  to  the  Secretary  by  law 

<c)  Jlrisdictios  Over  Cosservatios  Pro- 
gram APPEALS.— 

(1)  Is  GESERAL.— Until  such  time  as  an  ad- 
verse decision  described  in  this  paragraph  is  re- 
ferred to  the  Xational  Appeals  Division  for  con- 
sideration, the  Agricultural  Service  Agency 
shall  have  initial  jurisdiction  over  any  adminis- 
trative appeal  resulting  from  an  adverse  deci- 
sion made  under  title  Xll  of  the  Food  Security 
Act  of  1985  (16  use.  3801  et  seq).  including  an 
adverse  decision  involving  technical  determina- 
tions made  by  the  Soil  Conservation  Service. 

(2)  Tre.atmest  of  techsicai.  determisa- 
TlOS.  —  With  respect  to  administrative  appeals 
involving  a  technical  determination  made  by  the 
Soil  Conservation  Service,  the  Agricultural  Serv- 
ice Agency,  by  rule  iiilh  the  concurrence  of  the 
Soil  Conservation  Service,  shall  establish  proce- 
dures for  obtaining  review  by  the  Soil  Conserva- 
tion Service  of  the  technical  determinations  in- 
volved. Such  rules  shall  ensure  that  technical 
criteria  established  by  the  Soil  Conservation 
Service  shall  be  used  by  the  Agricultural  Service 
Agency  as  the  basis  for  any  decisions  regarding 
technical  determinations. 

(3)  REISST.ATE.MEST  of  PROGRa.M  BESEFir.S  — 
Rules  issued  to  carry  out  this  subsection  shall 
provide  for  the  prompt  reinstatement  of  benefits 
to  a  producer  who  is  determined  in  an  adminis- 
trative appeal  to  meet  the  requiremetits  of  title 
Xll  of  the  Food  Security  Act  of  1985  applicable 
to  the  producer. 

(4)  DEFISITIOS.—For  purposes  of  this  sub- 
section, the  term  "Soil  Conservation  Service"  in- 
cludes any  successor  agency  to  the  Soil  Con- 
servation Service. 

Id)  Use  of  Federal  asd  Sos-Ff.deral  Em- 
ployees.— 

(1)  Use  ACTHORIZED.—In  the  implementation 
of  programs  and  activities  a.isigned  to  the  Agri- 
cultural Service  Agency,  the  Secretary  may  use 
interchangeably  in  local  offices  of  the  agency 
both  Federal  employees  of  the  Department  and 
non-Federal  employees  of  county  and  area  com- 
mittees established  under  section  8(b)(5)  of  the 
Soil  Conservation  and  Domestic  Allotment  .Act 
lid  use  590h(b)(5)). 

(2)  E.XCEPTIOS.—Sotwithstanding  paragraph 
(1).  no  personnel  action  (as  defined  in  section 
2302la)(2)tA)  of  title  5.  United  States  Code)  man 
be  taken  with  respect  to  a  Federal  employee  un- 
less such  action  is  taken  by  another  Federal  em- 
ployee. 

(e)  COSFORMISG  AMESDMESTS.— 

ID  Crop  isscR.ASCE.—The  Federal  Crop  In- 
surance Act  (7  use  1501  et  seq.)  is  amended- 

(A)  in  section  505(a)  (7  U.S.C.  1505(a)).  by 
striking  "the  Under  Secretary  or  Assistant  Sec- 
retary of  .Agriculture  responsible  for  the  farm 
credit  programs  of  the  Department  of  Agri- 
culture." and  inserting  "one  additional  Under 
Secretary  of  Agriculture  as  designated  by  the 
Secretary.",  and 

(B)  m  section  507(d)  (7  U.S.C.  1507(d)).  by 
striking  ",  except"  and  all  that  follows  through 
"agency". 


(2-)  Farm  asd  rlral  DEVELOP.\iEST.~Secti„: 
331(a)  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1981(a))  is  amended  by 
striking  "assets  to  the  Farmers  Home  .Adminis- 
tration" and  all  that  follows  through  the  period 
and  inserting  "assets  to  such  officers  or  agen- 
cies of  the  Department  of  .Agricullur,'  ,i^  •}•,■  >:. , 
retary  considers  appropriate." 

SEC.   203.   STATE,   COUXTY.   A\IJ   .\Ht.\    (.UM.MII- 
TEES. 

(a)    AMESDME.KT   TO    THE  SOIL   COSSERVATIOS 

ASD  Domestic  allotmest  act.— Section  S(b)  of 
the  Soil  Conservation  and  Domestic  Allotment 
Act  (16  use.  590hlb))  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)". 

(2)  by  designating  the  second  through  eighth 
undesignated  paragraphs  as  paragraphs  (2) 
through  (8).  respectively,  and 

(3)  by  striking  paragraph  (5)  (as  so  des- 
ignated) and  inserting  the  following  new  para- 
graph: 

"(5)  ST.ATE.  COCSTY.  asd  AREA  CO.Vt.\tlTTEt:S.— 
"(A)  APPOIST.MEST  OF  ST.-iTE  CO.M.MITTEES.— 
The  Secretary  shall  appoint  in  each  State  a 
State  committee  composed  of  not  fewer  than  3 
nor  more  than  5  members  who  are  fairly  rep- 
resentative of  the  farmers  in  the  State.  The 
members  of  a  State  committee  shall  serve  at  the 
pleasure  of  the  Secretary  for  such  term  as  the 
Secretary  may  establish. 

"(B>  ESTABLISH.MEST  OF  COISTY  riR  AREA 
CO.MMITTEES.—d)  In  each  county  or  area  in 
which  activities  are  carried  out  under  this  sec- 
tion, the  Secretary  shall  eslabti.ih  a  county  or 
area  committee. 

"(ID  Any  such  committee  shall  consist  of  not 
fewer  than  3  nor  mo'^e  than  5  members  who  are 
fairly  representative  of  the  farmers  in  the  coun- 
ty or  area  and  who  shall  he  elected  by  the  farm- 
ers m  such  county  or  urea  under  such  proce- 
dures as  the  Secretary  may  pre.icribe. 

"(Ill)  Only  farmers  withm  a  local  administra- 
tive area  who  are  producers  who  participate  or 
cooperate  in  programs  administered  uithm  then 
area  shall  be  eligible  for  nomination  and  elec- 
tion to  the  local  committee  for  that  area. 

"(IV)  The  Secretary  .ihall  solicit  and  accept 
nominations  from  organisations  representing  the 
interests  of  socially  disadvantaged  groups  (as 
defined  m  section  35.5(e)(1)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C 
2003(e)(1)). 

"(v)  .Members  of  each  county  or  area  commit- 
tee ihall  serve  for  terms  not  to  exceed  3  years. 

"(C)  Use  OF  COM.MIFTEES.-The  Secretary 
shall  use  the  services  of  such  committees  m  car- 
rying out  programs  under  this  section  and  the 
agricultural  credit  programs  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
use.  1921  et  seq.)  and  in  considering  adminis- 
trative appeals  under  the  jurisdiction  of  the  .Ag- 
ricultural Service  Agency,  as  provided  by  sec- 
tion 202(c)  of  the  Department  of  .Agriculture  Re- 
organisation Act  of  1994.  In  addition,  to  the  ex- 
tent the  Secretary  determines  appropriate,  the 
Secretary  may  use  the  services  of  such  commit- 
tees in  carrying  out  programs  under  other  au- 
thorities administered  by  the  Secretary  . 

"(D)  REGVLATIoss.  —  The  Secretary  shall  issue 
such  regulations  as  the  Secretary  considers  nec- 
essary relating  to  the  selection  and  exercise  of 
the  functions  of  the  respective  committees,  and 
to  the  administration  through  such  committees 
of  the  programs  described  m  subparagraph  (C). 
Regulations    governing    payments    or    grants 
under  this  subsection  shall  be  as  simple  and  di- 
rect as  pos.'iible.  and.  whenever  practicable,  they 
.thall  be  classified  on  the  following  two  bases: 
"(I)  Soil-depleting  practices, 
"(ii)  Soil-buildmg  practices. 
"(E)  A/,4.v/).4rofi)  DtriEs  OF  secretary —fn 
carrying  out  this  section,  the  Secretary  shall— 

"(I)  insofar  as  practicable,  protect  the  inter- 
ests of  tenants  and  sharecroppers. 
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(ID  accord  such  encouragtment  tn  producer- 
owned  and  producer-controlad  uiopcralive  as- 
sociations as  leill  be  in  harmony  uifh  the  policy 
toward  cooperative  associations  mJ  tmth  in 
F'ederal  laws  and  as  will  tev.d  to  pmuuitc  ciii- 
cient  methods  of  marketing  and  di^tnhutinn 

"(in;  in  every  practicable  manrifr,  jvitcct  Hir 
interests  of  small  producers:  and 

"(IV)  in  every  practical  way,  encourage  and 
provide  for  sail-conserving  and  soil-rebuilding 
practices.         j 

"(F)     DlSCRfTIOSARY     .AVTH' iRIIlK.s     "f     SKf- 

RETARY.—In  currying  out  this  section.  ('!<■  .S'l  t - 
retary  may  use  other  approved  agencies 

"(G)  LlMIT.\Tloss.—In  carruing  uui  tins  sec- 
tion, the  Secrt^ary  shall  nut  havi'  the  authoriiv 
to  acquire  ana  land  or  any  nght  nr  iriti  u.^t  in 
land.".  I 

(b)  COSFOR.VISG  A.MESD.VESr.^.  The  Cnnsoli- 
dated  Farm  and  Rural  Devetupniint  .-Ut  (." 
U.S.C.  1921  et  icq.)  is  amended 

(1)  by  striking  section  332  (7  C  .S C   VjHJk  and 

(2)  in  section  333  (7  U.S.C   l'iH3) 
(A)  by  striking  paragraph  (J),  and 

(R)  redesignating  paragrar^h<  i  i>.  ili    and  (ii 
as  paragraphs  (2).  (3).  and  it',  le^.p,  i  tu  ''lu 
TITLE  III— RURAL  ECOS'OmC  AND 
( OM.ytl  V/n'  DEVELOPMEST 

s/ I       III  I     I  \HER   ^F(  HEr.\HY  OF  .MiKICCl.TlRK 
I  OK  HI  K.\L  El(>.\<).\tlC  A.\U  COM.Ml 
.Sin  DEVEI  OPME.S'T 

(a)  EsTABl  .':'■!:■ :  /'■■•  i^  e.t'ihh.^tied  m 
the  Department  the  pusimin  o;  I'ndei  .Sei.rt!a>u 
of  .Agriculture  for  Rural  Economic  and  ('i)niiiiu- 
nity  Development.  The  Under  Scui  tan/  ^hall  he 
appointed  by  the  President,  by  and  u  ilh  the  ad- 
vice and  consttrit  of  the  Senate. 

(b)  FfSCTIOi^S  OF  USUER  SECRETARY — 

(1)  PRISCII(AL      FUSCTIOSS.—  Thc      .S''-('(/(i  rv 

shall  delegateito  the  Under  SeeriUfn  >'  .-\gii- 
culture  for  Riiral  Economic  and  Cnminunitu  De- 
velopment those  functions  and  duties  und-r  tfi^ 
jurisdiction  of  the  Department  that  <i"  ri'lated 
to  rural  econ<^mic  and  communitu  dei  ■  'npnient 

(2)  ADDITIOKAL  FVSCTIOSS.-Thi-  frd,;  Sn - 
retary  of  Agriculture  for  Rural  F.cnnmnu  and 
Community  Oevelopment  shall  peitmrn  .-.ueh 
other  functions  and  duties  .;v  mau  he  rrquned 
by  law  or  pre.-nribed  by  the  Secretary 

(c)  StccESSl()S.-.Any  official  lehn  is  serving 
as  Under  Sctretary  of  Agncuttuie  tnr  Small 
Community  and  Rural  Development  nn  the  date 
of  the  enactnunt  of  this  .Act  and  uh"  iea<  ap- 
pointed by  thl-  President,  by  and  utth  the  ad- 
vice and  consent  of  the  Senate- 
ID  shall  be\  considered  to  be  serving  in   ,'/;> 

successor  position  established  by  suh'iection  r.n: 
and  I 

(2)  shall  not  be  required  tn  he  leappmnted  ,'  i 
that  position  by  reason  of  thi  enactment  at  t'li^ 
Act.  I 

(d)  LOAS  APPROVAL  AVTHuHin  .Approial 
authority  for  ioans  and  loan  guanii'ti  es  in  tht 
electric  and  telephone  loan  a'.d  li'an  guaiantic 
programs  authorised  by  the  Rural  Kli  i  tniiia- 
tion  Act  of  19^6  (7  U.S.C.  :*'>)  it  m  j  y  <.tiall  nut 
be  transferred  to,  or  conditunied  upon  reiieie  nt. 
a  State  director  or  other  emplottee  ielinse  pii- 
mary  duty  is[not  the  review  and  approial  nt 
such  loans  orjfhe  provision  e,f  assistance  to  such 
borrowers.       \ 

(C)  COSFOR.VISG  AMESDMESTS.- 

(1)  Exisri.\(}  POSITIOS.— Section  3  at  the  Huial 
Development  Policy  .Act  of  19S0  i7  ('  .S C  jJllhi 
IS  amended  by  striking  subsection  lai 

(2)  E.XECiTIVE  SCHEDULE.-  Set  turn  :',.:il  ill  title 
5.  United  Staies  Code,  is  amended  in  sinking 
"Under  Secretary  of  Agriculture  tnr  Small  Coni- 
munity  and  Rural  Developmenl."  and  inserting 
"Under  Secretary  of  Agriculluie  for  Runil  Eco- 
nomic and  Community  Developinei-t 

(f)  AMESD.UESTS  TO   I'Hh    HlH.AL   El  H' I HIFIC A- 
TIOS    ACT   OF   193(i.—Thi     Rural    /■-'/"  truieation 
Act  of  1936  (7p.S.C.  9fn  rt  <,  g  )  is  amended    - 
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(/)  in  .section  1  (7  U.S.C.  901).  by  sinking  the 
tirs'  sentence: 

(2)  in  .section  2(a)  (7  U.S.C.  902(a)).  by  striking 
".Administrator"  and  inserting  "Secretary  of 
.Agriculture"; 

i3)  in  section  3(a)  (7  U.S.C.  903(a))— 

(.4)  hy  striking  "Administrator,  upon  the  re- 
guest  and  approval  of  the  Secretary  of  Agri- 
culture." and  inserting  "Secretary":  and 

Ilh  '>!/  striking  ".Administrator  appointed  pur- 
suant to  the  provisions  of  this  Act  or  from  the 
.Administrator  of  the  Rural  Electrification  .Ad- 
ministration established  by  Executive  Order 
.\umhered  7037"  and  inserting  "Secretary": 

III  :n  section  8  (7  U.S.C.  908)— 

(.At  bi)  striking  "Administrator  authorized  to 
be  ajtpointed  by  this  Aot"  and  inserting  "Sec- 
reta'u  ".  and 

[Hi  by  striking  "Rural  Electrification  Admin- 
istiation    created   by    this    Act"   and   inserting 
Secretary": 

(5)  by  striking  section  II A  (7  U.S.C.  91Ia): 

(til  tn  section  13  (7  U.S.C.  913),  by  inserting  be- 
lore  the  period  the  following:  ".  the  term  'Sec- 
retary' shall  be  deemed  to  mean  the  Secretary  of 
.Agrn  ulture": 

(7 1  in  ■iections  206(b)(2),  306A(b).  311.  and 
4in(bi(i)iA)  (7  U.S.C.  927(b)(2).  936a(b).  940a. 
and  'i-I.UbKDIA)),  by  striking  "Rural  Electrifica- 
tion .Admini.stration"  each  place  it  appears  and 
nisernng  "Secretary": 

I'll  m  sections  305(c)(2)(C)(ii)(ll)  and  306E(dl 
1 7  IS.C.  935(c)(2)(C)(ii)(U)  and  936e(d)).  by 
striking  "AD.MISISTRATOR"  both  places  it  ap- 
piars  and  inserting  "SECRET.-iKY". 

I'll  in  section  403(b)  (7  U.S.C.  943(b)).  by  strik- 
ing -Rural  Electrification  Administration  or  of 
any  other  agency  of  the  Department  of  Agri- 
culture." and  inserting  "Secretary.": 

I  I'D  m  section  404  (7  U.S.C.  944),  by  striking 
■■'hi  .Administrator  of  the  Rural  Electrification 
.Administration"  and  inserting  "the  Secretary 
shall  designate  an  official  of  the  Department  of 
.Agrii  ulture  who": 

an  in  sections  406(c)  and  410  (7  U.S.C.  946(c) 
and  'liO).  by  striking  "Administrator  of  the 
Ruial  Electrification  Administration"  each 
plact  It  appears  and  mseiting  "Secretary": 

ii:i  tn  the  heading  of  section  5"?  (7  USC 
H.-,i,a.i  •-  striking  OF  RE.\  ADMIMS 
TRATOR     and 

(13)  except  as  otherwise  proeidcd  tii  this  sub- 
section, hy  striking  "Administrator"  each  place 
It  appears  m  .such  .Act  and  in.serting  "Sec- 
ri'tai  u  "- 

ig)  .Ml.-iCELLASEOUS  AMESDMESTS  RELATED  TO 
Ri'raL  EI.ECTRIFIC.ATIOS  ADMISI.STR.ATIOS.—(I) 
.Section  236(a)  of  the  Di.saster  Relief  Act  of  1970 
(7  U.S.C.  912a)  is  amended  by  striking  "Rural 
Electrification    .Administration"    and    inserting 

.Secretary  under  the  Rural  Electrification  Act 
ol  7'' )')'■■. 

iJi  .Section  505  of  the  Department  of  .Agrt- 
.  ulture  Organic  Act  of  1944  (7  U.S.C.  915)  is 
amended— 

t.Ai  by  striking  "Rural  Electrification  .Admin- 
istranim"  and  inserting  "Secretary  of  .Agri- 
i  ulture":  and 

iBi  by  striking  "its"  and  inserting  "the  Sec- 
retary's". 

(3)  Section  401  of  the  Rural  Electrification  Act 
ol  1938  (7  use.  903  ncte.  .52  Stat.  818)  is  amend- 
ed m  the  second  paragraph  by  striking  'Admin- 
istrator oj  the  Rural  Electrification  Administra- 
tion" and  inserting  "Secretary  of  Agriculture  '. 

Ill  rha/iter  1  of  subtitle  D  of  title  XXIII  of  the 
Food.  Agriculture.  Conservation,  and  Trade  Act 
ol  ig'to  (7  U.S.C.  950aaa  et  seq).  relating  to  Dis- 
tanee  Learning  and  Medical  ^ijik  Programs,  is 
amended — 

(.1 1  in  section  2333 — 

(/)  by  striking  paragraph  (1):  and 

(ill  by  redesignating  paragraphs  (2)  through 
III  I  as  paragraphs  (1)  through  (10).  respectively: 


(B)  in  section  2334(h)(2).  by  striking  'section 
2333(3)(F)"  and  inserting  "section  2333(2)(F)": 
and 

(C)  by  striking  "Administrator"  each  place  it 
appears  and  inserting  "Si    r.tary" 

TITLE  TV— FOOD,  .\UTRITIO.\.  .A.\I) 
C  O.VS f  \fER  SERVICES 

SEC     401     (  SIIEH    ^t.(Hhr\Mt     Ol    A(,HI(  I  I  II  HI 
f  UH         KHil)  \l  J  HIT  l()\  XSli 

(  l).\^l  ^th.R  <tH\li  t  ^ 

(a)  Est AhilsHMhST.- There  is  established  in 
the  Department  the  position  of  Under  Secretary 
of  .Agriculture  for  Food,  .\utrition,  and 
Consumer  Services.  The  Under  Secretary  shall 
be  appointed  by  the  f^esident.  by  and  with  the 
advice  and  consent  of  the  Senate. 

(b)  FUSCTIOSS  OF  USDER  SECRET.iRY.— 

(D  Priscipal  FUSCTIOSS.— The  Secretary 
shall  delegate  to  the  Under  Secretary  of  Agri- 
culture for  Food.  Sutrition.  and  Consumer  Serv- 
ices those  functions  and  duties  under  the  juris- 
diction of  the  Department  that  are  related  to 
food,  nutrition,  and  consumer  services  (except 
as  provided  in  section  701(b)(1)). 

(2)  ADDITIOSAL  Ft'.\'CTioss.—The  Under  Sec- 
retary of  Agriculture  for  Food.  .Nutrition,  and 
Consumer  Services  shall  perform  such  other 
functions  and  duties  as  may  be  required  by  law 
or  prescribed  by  the  Secretary. 

(c)  SuccESSIOS.—.Any  official  who  is  serving 
as  As.-iistant  Secretary  of  Agriculture  for  Food 
and  Consumer  Services  on  the  date  of  the  enact- 
ment of  this  Act  and  who  was  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate- 
ID  shall  be  considered  to  be  serving  m  the 

successor  position  established  by  subsection  (a): 
and 

(2)  shall  not  be  required  to  be  reappointed  to 
that  position  by  reason  of  the  enactment  of  this 
.Act. 

(d)  Executive  ScHEDULE.-Section  3314  of 
title  5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  the  Under  Sec- 
retary of  .Agriculture  for  Farm  and  Foreign  Ag- 
ricultural Services  (as  added  by  section 
201(d)(2))  the  following: 

"Under  .Secretary  of  .Agriculture  for  Food.  .\u- 
trition .  and  Consumer  .Services  "". 

TITLE  V     \,\TrR.\L  RESOl  RCES  .A.SI) 
EWIROS.ME.S'T 

SEC.  .wi    I  sni-.H  -•!■(  iD.i MO  <n    m.kh  1 1  ii  hi 

HIK    SAIt  HAL  HE^dl  H(  Es  A-\/i  t.\ 
VlKO.\ME.\T. 

(a)  EsTABLisHMLST.— There  is  established  in 
the  Department  the  position  of  Under  Secretary 
of  .Agriculture  for  .\'atural  Resources  and  Envi- 
ronment. The  Under  Secretary  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(b)  FUSCTIOSS  OF  USDER  SECRETARY.— 

(1)  PRISCIPAL  FU.\"CTIoss.—Th€  Secretary 
shall  delegate  to  the  Under  Secretary  of  Agri- 
culture lor  .S'atural  Resources  and  Environment 
those  functions  and  duties  under  the  jurisdic- 
tion of  the  Department  that  are  related  to  natu- 
ral resources  and  the  environment  (except  to  the 
extent  those  functions  and  duties  are  delegated 
to  the  .Agricultural  Service  Agency  under  section 
202). 

(2)  ADDITIOSAL  FU.\CTio.\'S.—The  Under  Sec- 
retary of  .Agriculture  for  .\'atural  Resources  and 
Environment  shall  perform  such  other  funct'ons 
and  duties  as  may  be  required  by  law  or  pre- 
scribed by  the  Secretary. 

(c)  SuccE.ssios.—Any  official  who  is  serving 
as  Assistant  Secretary  of  .Agriculture  for  .\'atu- 
ral  Resources  and  Environment  on  the  date  of 
the  enactment  of  this  .Act  and  who  was  ap- 
pointed by  the  President,  hy  and  with  the  ad- 
vice and  consent  of  the  Senate — 

(I)  shall  be  considered  to'be  serving  in  the 
successor  position  established  by  subsection  la): 
and 
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,.,  .'.lii'/  not  be  reQuired  to  be  reappointed  to 
that  position  by  reason  of  the  enactment  of  this 
Act. 

(d)  Executive  ScHEDfLE.— Section  5314  of 
title  5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  the  Under  Sec- 
retary of  Agriculture  for  Food.  Mutntion.  and 
Consumer  Services  (as  added  by  section  401<d)> 
the  following: 

Under  Secretary  of  Agriculture  for  Satural 
Resources  and  Environment.  ". 

(e)  CO.\FOK.\tl.\G  A.\IE\D.\IE.\TS.— 

(1)  Soil  co.vs£fii-.4r/o.v  service.— Section  5  of 
the  Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C  390e)  is  repealed. 

(2)  Soil  m.vd  water  resocrces  co.\serva- 
Tlo.S.—  The  Soil  and  Water  Resources  Conserva- 
tion Act  of  1977  (16  use.  2001)  is  amended— 

(A)  in  section  2(2)  (16  U.S.C.  20OU2))— 

(i)  by  striking  "created  the  Soil  Conservation 
Service":  and 

(It)  by  striliing  "Department  of  Agriculture 
uhich"  and  inserting  ".  has  ensured  that  the 
Department  of  Agriculture  '. 

(Bj  in  section  3(2)  (16  U.S.C.  2002(2)).  by  strili- 
ing "through  the  Soil  Conservation  Service": 
and 

(C)  m  section  6(a)  (16  U.S.C.  2005(a)).  by  strik- 
ing "Soil  Conservation  Service"  and  inserting 


Illl.t.  V  / 
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mil    I  \/<AK  sK  ^<^  I  sm 

HIH     Hh  sf  \Ri  H 
U  n\oVf/(  ^ 

(a)  EST.-\aii.^n\tr.\!         intif    is    t'stut)itsrit'd    m 

the  Department  the  position  of  Under  Secretary 
of  Agriculture  for  Research.  Education,  and  Ec- 
onomics. The  Under  Secretary  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(b)  FiXCTIO.SS  OF  USDER  SECRETARY — 

(1)  PriscipaL  FVSCTloss—The  Secretary 
shall  delegate  to  the  Under  Secretary  of  Agri- 
culture for  Research.  Education,  arid  Economics 
those  functions  and  duties  under  the  jurisdic- 
tion of  the  Department  that  are  related  to  re- 
search, education,  and  economics. 

(2)  .■^DDITIOSAL  FVSCTIOSS—The  Under  Sec- 
retary of  Agriculture  for  Research.  Education, 
and  Economics  shall  perform  such  other  func- 
tions and  duties  as  may  be  required  by  law  or 
prescribed  by  the  Secretary. 

(c)  Cooperative  State  Research  asd  Edi- 
c.^Tios  Service.— 

(1)  EsTABLISH.\tE.VT—The  Secretary  shall  es- 
tablish and  maintain  within  the  Department  a 
Cooperative  Slate  Research  and  Education  Serv- 
ice. 

(2)  DLTIES.—The  Secretary  shall  delegate  to 
the  Cooperative  State  Research  and  Education 
Service  functions  related  to  cooperative  State  re- 
search programs  and  cooperative  extension  and 
education  programs  that  are  under  the  jurisdic- 
tion of  the  Department. 

(3)  OFFiCER-is-CHARGE—The  Officer  in  charge 
of  the  Cooperative  State  Research  and  Edu- 
cation Service  shall  report  directly  to  the  Under 
Secretary  of  Agriculture  for  Research.  Edu- 
cation, and  Economics. 

(d)  E.XECiTIVE  SCHEDLLE— Section  5314  of 
title  5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  the  Under  Sec- 
retary of  Agriculture  for  Satural  Resources  and 
Environment  (as  added  by  section  501(d))  the 
following: 

"Under  Secretary  of  .Agriculture  .for  Research. 
Education,  and  Economics". 

TITLE  VII-FOOD  S.XFFTY 

.SA(       701     I  SUhR    •^hCHf.I\H)    (Ih     Ki.HH  I  !  li  Ht 
FOR  FOi)l)  SAJ'ETY. 

(a)  EsTABLi.-^fiMh^r  -There  is  established  in 
the  Department  oj  .Agriculture  the  position  of 
Under  Secretary  of  Agriculture  for  Food  Safety. 


i  'I'     (.    '-.uti    .-n  (  •iiwij    \liuii    ''*:   ^lf.'ffuifufil    ')!j    !  r  r 

President,  by  and  with  the  advice  and  consent 
of  the  Senate,  from  among  individuals  with  spe- 
cialised training  or  significant  experience  m 
food  safety  or  public  health  programs. 

(b)  FiwcTio.ss  of  U.\der  Secretary.— 

(1)  PRINCIPAL  FU.SCTIO.SS.  —  The  Secretary 
shall  delegate  to  the  Under  Secretary  of  Agri- 
culture for  Food  Safety  those  functions  and  du- 
ties under  the  jurisdiction  of  the  Department 
that  are  related  to  food  safety. 

(2)  Additiosal  FVSCTIOSS—The  Under  Sec- 
retary of  .Agriculture  for  Food  Safety  shall  per- 
form such  other  functions  and  duties  as  may  be 
required  by  law  or  prescribed  by  the  Secretary. 

(c)  E.\ECiTIVE  SCHEDVLE— Section  5314  of 
title  5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  the  Under  Sec- 
retary of  Agriculture  for  Research.  Education, 
and  Economics  (as  added  by  section  601(d))  the 
.following' 

"Under    Secretary    of   Agriculture   for    Food 
Safety". 
TITLE  VIII     Mist  h:ri.A.\F<)t  S  PHOMSIOKS 

SEC.    801.     ^\/'lS^/l/\     (tl-     />N(  ^s     ltl\mH)    /(> 

STATU  MEOIATIO.S  PROGRAMS. 

(a)     E.\-PASSIO.\'    OF    .\lEL>lATIO.\     PHlMlRA.MS.— 

Section  501  of  the  Agricultural  Credit  Act  of  1987 
(7  U.S.C  5101)  IS  amended— 

(1)  m  subsection  (a),  by  striking  "an  agricul- 
'ural  loan  mediation  program"  and  inserting  "a 
mediation  program": 

(2)  m  subsection  (b).  by  striking  "agricultural 
loan":  and 

(3)  by  striking  subsection  (c)  and  inserting  the 
following  new  sub.iection: 

"(c)  Require.mests  of  State  Mediatio.s 
procra.ms.— 

"(1)  Issues  covered.  — To  be  certified  as  a 
qualifying  State,  the  mediation  program  of  the 
State  must  provide  mediation  lervices  for  the 
persons  described  in  paragraph  (2)  who  are  in- 
volved in  agricultural  loans  or  agricultural 
loans  and  one  or  more  of  the  following  issues 
under  the  jurisdiction  of  the  Department  of  .Ag- 
riculture 

"(A)  Wetlands  determinations. 

"(B)  Compliance  with  farm  programs,  includ- 
ing conservation  programs. 

"(C)  Agricultural  credit. 

"(D)  Rural  water  loan  programs. 

"(E)  Grazing  on  Sational  Forest  System 
lands. 

"(F)  Pesticides. 

"(G)  Such  other  issues  as  the  Secretary  con- 
siders appropriate. 

"(2)  PERSO.SS  eligible  FOR  MEDIATIOS.  —  The 
persons  referred  to  m  paragraph  (1)  are  produc- 
ers, their  creditors  (if  applicable),  and  other  per- 
sons directly  affected  by  actions  of  the  Depart- 
ment of  .Agriculture. 

"(3)  CERTIFICATIOS  COSDlTtOSS.—The  Sec- 
retary shall  certify  a  State  as  a  qualifying  State 
with  respect  to  the  issues  proposed  to  be  covered 
by  the  mediation  program  of  the  State  if  the  me- 
diation program — 

"(A)  provides  for  mediation  services  that,  if 
decisions  are  reached,  result  in  mediated,  mutu- 
ally agreeable  decisions  between  the  parties  to 
the  mediation: 

"(B)  IS  authorised  or  administered  by  an 
agency  of  the  State  government  or  by  the  Gov- 
ernor of  the  State. 

"(C)  provides  for  the  training  of  mediators: 

"(D)  provides  that  the  mediation  sessions 
shall  be  confidential: 

"(E)  ensures,  m  the  case  of  agricultural  loans, 
that  all  lenders  and  borrowers  of  agricultural 
loans  receive  adequate  notification  of  the  medi- 
:tion  program:  and 

"(F)  ensures,  in  the  case  of  other  issues  cov- 
ered by  the  mediation  program,  that  persons  di- 
rectly affected  by  actions  of  the  Department  of 
Agriculture  receive  adequate  notification  of  the 
mediation  program.". 


lb)  PARTICIP.4TI<>\  nF  Z^i7'.i.'<;A/i.\  r.  -  ^Vcnon 
503  of  such  .Act  (7  U.S.C  5103)  is  amended— 

(1)  by  striking  "agricultural  loan"  each  place 
It  appears: 

(2)  in  the  matter  preceding  subparagraph  (A) 
of  subsection  (a)(1)— 

(A)  by  inserting  "or  agency"  after  "program": 
and 

(B)  by  striking  "that  makes,  guarantees,  or 
insures  agricultural  loans": 

(3)  in  subsection  (a)(1)(A)— 

(Ai  by  inserting  "or  agency"  after  "such  pro- 
gram", and 

(B)  by  inserting  "certified  under  section  501" 
after  "mediation  program": 

(4)  m  subsection  (a)(ll(B>— 

(A)  by  striking  ".  effective  beginning  on  the 
date  of  the  enactmtnt  of  this  Act.":  and 

(B)  by  inserting  "certified  under  section  501" 
after  "mediation  programs":  and 

(5)  m  subsection  (a)(1)(C)— 

(A)  in  clause  (i).  by  striking  "described  in" 
and  inserting  "certified  under":  and 

(B)  m  clause  (li).  by  inserting  "if  applicable," 
before  "present". 

(c)  REGUL.ATIOSS.— Section  504  of  such  .Act  (7 
U.S.C.  5104)  is  amended— 

(1)  by  striking  "Withm  150  days  after  the  date 
of  the  enactment  of  this  .Act.  the"  and  inserting 
"The":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence  "The  regulations  prescribed  by  the 
Secretary  shall  require  qualifying  States  to  ade- 
quately train  mediators  to  address  all  of  the  is- 
sues covered  by  the  mediation  program  of  the 
State.". 

(d)  REPORT— Section  505  of  such  Act  (7  U.S.C. 
5105)  IS  amended  by  striking  "1990"  and  insert- 
ing "I99S". 

(e)  AuTHORiZATios  OF  APPROPRiATioss— Sec- 
tion 506  of  such  Act  (7  U  S.C.  5106)  is  amended 
by  striking  "1995"  and  inserting  "2000". 

(f)  CO.\FOR.\ll.\G  A\IE.\r).ME.\TS.— 

(1)  Refere.wes  to  .agricultural  LOASS.— 
Subtitle  A  of  title  V  of  such  .Act  is  amended— 

(A)  m  sections  502  and  505(1)  (7  U.S.C.  5102. 
5105(1)).  by  striking  "agricultural  loan"  each 
place  It  appears:  and 

(B)  in  section  505(3)  (7  U.S.C.  5105(3)).  by 
striking  "an  agricultural  loan  mediation"  and 
inserting  "a  mediation". 

(2)  Waiver  of  farm  credit  syste.m  .\iedi- 
.ATlos  RIGHTS  BY  BORROWERS. Section  4.14E  of 
the  Farm  Credit  .Act  of  1971  (12  U.S.C.  2202e)  is 
amended  by  striking  "agricultural  loan". 

(3)  Waiver  of  fmha  medi.atios-  rights  by 
borrowers —Section  35S  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
2006)  is  amended  by  striking  "agricultural 
loan". 

SEC.    Ii02.    SICCESSOH^HIP    PH(I\  l^ll )\'-    HI  KM 
ISO  Tf)  B.\.Kt,\ISI\t,  I  \//s   AS/)  t\ 
CLUSrVE  REPRFSI  \!  \!l\h.s. 
(a)  VOLUSTARY  .A(;REf:.\!.'-\  . 

(1)  Is  GESERAL.—lf  the  eiercise  oj  the  Sec- 
retary's authority  under  this  .Act  results  in 
changes  to  an  existing  bargaining  unit  that  has 
been  certified  under  chapter  71  of  title  5.  United 
States  Code,  the  affected  parties  shall  attempt  to 
reach  a  voluntary  agreement  on  a  new  bargain- 
ing unit  and  an  exclusive  representative  for 
such  unit. 

(2)  Criteria —In  carrying  out  the  require- 
ments of  this  subsection,  the  affected  parties 
shall  use  criteria  set  forth  in— 

(A)  sections  7103(a)(4).  7111(e).  7111(f)(1).  and 
7120  of  title  5.  United  States  Code,  relating  to 
determining  an  exclusive  representative:  and 

(B)  section  7112  of  title  5.  United  States  Code 
(disregarding  subsections  (b)(5)  and  (d)  thereof), 
relating  to  determining  appropriate  units 

(b)  Effect  of  a.\  agreeme.st  — 

(1)  Is  GESERAL.—lf  the  affected  parties  reach 
agreement  on  the  appropriate  unit  and  the  ex- 
clusive representative  for  such  unit  under  sub- 
section (a),  the  Federal  Labor  Relations  Author- 
ity shall  certify  the  terms  of  such  agreement. 
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■iubject  to  paratv  .ip>:  i.1h.-\'  Sn'innq  in  Oils  sub- 
section shall  be  considered  to  rcquirf  the  hold- 
ing of  any  hearing  or  election  as  a  cnndition  fnr 
certification 

(2)  Restrict  I  )ss.— 

(A)  COSDiriOXS  REQ'!RI\i:  V'lVif/.'- 
TIFlC.iTIOS.-  .  \      '■'ed?ral  Lu^nr  Hdatvuis   .Au- 
thority may  not  certify  the  terms  oj  nu  au'ii 
ment  under  paragraph  (1)  if 

(I)  It  determities  that  any  "i  tlif  i  ritrria  in- 
ferred to  m  subsection  (a)(2)  niisrcqarduui  sci - 
tion  '112(a)  of  title  5.  United  .States  Cndii  nan- 
not  been  met:  oif 

(II)  after  the  Secretary's  eiCTcisc  nl  authnritu 
and  before  certification  under  this  ^ritum.  a 
valid  election  under  section  7Ill(hi  ot  title  J 
United  Stales  Code,  is  held  inr,rni'j  ar.u  em- 
ployees who  wt^uld  be  ineluded  in  Ihi  wut  pru- 
poscd  for  certification. 

(B)  TEMPOR.ViY  WAIVER  of  l<!«  i]ls!' i\  THAT 
WOULD  BAR  AS'  ELECTIOS  .4/ 7.' ft  -1  e<il.IECll\h. 
BARGAISISG  .V7liEEMFST  IS  RK.M-Hh!)  S'lilhing 
in  section  711llfH3)  of  title  5.  Vnit'd  Stat,-. 
Code,  shall  prevent  the  holdina  at  an  eletiiort 
under  section  Tlll(h)  of  sue  h  title  that  imers 
employees  within  a  unit  certilied  wider  para- 
graph (I),  or  giving  elfect  to  the  ><  ^i<.',^  "i  ^m  h 
an  election  (inotudtng  a  decisinn  nnt  tn  he  lep- 
rescntcd  hy  an^  labor  organuatio'ii.  e  the  elei  - 
Hon  is  held  before  the  end  ut  the  12->minth  pe- 
riod beginning  on  the  date  such  urw  i-,  ^n  eer- 
tijied. 

(C)  CL.ARIFiq.ATIOS.—The  iertltuali'^'i  el  a 
unit  under  paragraph  (1)  shall  nut .  /'•>  pu> pns,  v 
III  the  last  sentence  of  sectu":  71!Iih:  ,ii  title  '>. 
United  States  Qode.  or  sectiv:  Tlllnii-ti  m  sm  h 
title,  be  treatedlas  if  it  had  nn  wr,  d  lyi.'^uant  in 
an  election. 

(3)  DELEG.ATlhs.— 

(A)  Is  OESEilAL.  —  The  Federal  Laho,  Rela- 
tions Authorityimay  delegate  ,'  i  anu  r,  uiDtnil  di- 
rector las  referred  to  in  .•iectiun  TVhit  i  ni  title  >. 
United  States  Code)  its  authority  under  ilie  pr,  - 
ceding  provism^is  of  this  subsection 

(B)  Review. ^.Any  action  taKin  fi:/  i  nomnal 
director  under  iubparagraph  i .-h  •.tuill  h,  -.uhiei  t 
to  review  under  the  provision-,  m  section  71ii.'<(ii 
oj  title  5.  United  Stales  Code,  m  the  same  man- 
ner as  if  such  action  had  been  laki  n  undi  r  vti  - 
lion  7105(e)  of  .inch  title,  exai't  that  m  the  la^e 
ol  a  decision  not  to  certify,  .sui  'i  n-i  leu  ^hall  he 
required  If  application  therejur  is  tiled  hu  an  at- 
lecled  parly  within  Ihe  time  spentud  ni  sueh. 
provisions.  | 

(c)  DEFISITKl^.—  For  piirpo.fes  of  this  section. 
Ihe  term   "affected  party"  mcan.^— 

(I)  with  respdcl  to  an  exercise  at  authnntu  hu 
the  Secretary  under  this  Act.  anu  lah<e  uiqani- 
zation  afjecled  thereby:  and 

l2)  the  Department  of  .Agrieulture. 
•>H      >iii    I  IISDiriOSS  0\  IMPI.f:ME\T.\TIO\  OF 
\l  rFRATIOS     l\     LEVEL     OF     SEI.E- 
.V/t'M  ALLOWED  l.\  A.'^I.MAL  DIETS 

(a)  Co.VD/r/"\s  The  Fund  and  Drug  .Admin- 
istration shall  not  implenur,t  nr  enlnne  the 
final  rule  described  in  suh'scetinn  iht  tn  alter  the 
level  of  selenium  allowed  t"  he  used  ci^  a  .uppU- 
ment  in  animal  diets  unless  the  ('nmmi^^inner  nt 
the  Food  and  Drug  .Admini-fatum  maki  ■.  a  de- 
termination that— 

(1)  selenium  additncs  are  not  essenti.il  at  lei- 
els  authorized  in  the  absence  of  suih  iinal  rule. 
to  maintain  anitnal  nutrittori  and  pruteet  animal 
health: 

(2)  selenium  at  such  levels  is  not  sale  tn  the 
animals  consuming  the  additive. 

(3)  selenium  at  such  leiels  is  not  sale  to  indi- 
viduals consuming  edible  portions  at  animals 
that  receive  the  additive. 

(4)  selenium  at  such  levels  does  not  achieve  its 
intended  effect  o)  promoting  "ormal  gr,>uth  and 
reproduction  of  livestock  and  poultry,  and 

(5)  the  manufacture  and  use  of  selenium  at 
such  levels  cannot   r,  asonablu   be  controlled  hi/ 
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;;,/','(  >('''i.  ;,,  eurrent  good  manufacturing  prac- 
tue  reguirements. 

lb,  FiSAL  Rule  Described.— The  final  rule 
re/erred  10  in  subsection  (a)  is  the  final  rule  is- 
sued bi/  the  Food  and  Drug  Administration  and 
puhlislied  in  the  Federal  Register  on  September 
li.  1993  (58  Fed.  Reg.  479<j2).  in  which  the  Ad- 
ministration stayed  1987  amendments  to  the  sele- 
nium joud  additive  regulations,  and  any  modi- 
fication of  such  rule  issued  after  the  date  of  the 
rnactmenl  of  this  Act 

SEC  (VW  OFFKE  OF  E\MHO\MI^  M  M  Hl-h  <s. 
SFSSMF.ST 

rj:  nifiCE  OF  tSllhn'.MLST.AL  Hl.sK  .-l>S£.y.s- 
\!i-:.r  The  Secretary  shall  establish  m  the  De- 
partment an  Office  of  Environmental  Risk  .4s- 
^i^sitwnt  (in  this  section  referred  to  as  the  "Of- 
jice"),  which  shall  be  independent  of  other  of- 
fices and  agencies  of  the  Department,  but  shall 
have  the  authority  to  advise  such  offices  and 
agencies  regarding  the  environmental  risks  ad- 
dressed by  Department  regulations  and  the  im- 
plemenhition  and  compliance  costs  associated 
u  ith  -iuch  regulations.  The  Office  shall  be  under 
the  dueclion  of  a  Director  appointed  by  the  Sec- 
letarit. 

lb)  STRATEGY  TO  ASALYZE  RISKS  ASD  BESE- 
Fir.'i.—  The  Director  of  the  Office  shall  develop  a 
strategy  for  performing,  to  the  greatest  extent 
practicable  and  consistent  with  the  provisions  of 
this  section  and  other  provisions  of  the  law  ap- 
plicable to  the  Department,  riskbenefit  analyses 
!';  connection  with  Ihe  regulations  described  m 
skh.seetion  (c)  that  are  performed  consistently 
and  t  'I. ploy  state-of-the-art  scientific  techniques 
that  are  practicable  with  the  resources  avail- 
Li'i/c  The  implementation  of  the  strategy  shall 
b.'  subject  to  the  approval  of  the  Secretary. 

li  I    Hr.VIEW   .4SD    CERTIFICATIOS   OF   DEPART- 

\n\;  ItKcULATioss.-  In  connection  with  each 
proposed  major  regulation  relating  to  public 
health,  public  safety,  or  the  environment  that  is 
Issued  by  the  Department  after  the  date  on 
u  Inch  the  Secretary  approves  of  the  risk  benefit 
analysis  strategy  under  subsection  lb),  the  Di- 
ri'i  tor  of  the  Office  shall  publish  m  the  Federal 
!{•  gis'er— 

'li  an  estimate,  with  as  much  specificity  as 
piaetuable,  of— 

i.Ai  the  risk  to  the  health  and  safety  of  indi- 
viduals that  is  addressed  by  Ihe  regulation,  in- 
rludmg  Ihe  effect  of  the  risk  on  humari  health 
ur  the  environment: 

iB)  the  costs  associated  with  the  implementa- 
tion '  •  and  compliance  with,  the  regulation. 
a  n  d 

iCi  a  comparative  analysis  of  that  risk  rel- 
ative to  other  risks  to  which  the  public  is  ex- 
posed, and 

(2)  subject  to  sub.'icction  id),  a  certification  by 
the  Director  that— 

I. A)  the  estimate  under  paragraph  (1)(B)  and 
the  analusis  under  paragraph  (IXC)  are  based 
on  a  iientijic  evaluation  of  the  risk  referred  to 
m  panigraph  (1)(.A)  and  are  supported  by  the 
b,  .,'  .naiUihle  scientific  data: 

I  Hi  the  regulation  will  substantially  advance 
the  purpose  of  protecting  Ihe  public  health  and 
saietu  or  the  environment  against  the  risk  re- 
ferred to  m  paragraph  (IX.A):  and 

iCi  the  regulation  will  produce  benefits  to 
pubiie  health  and  safety  or  the  environment 
that  u:lt  justify  the  costs  incurred  by  local. 
Slate  and  Federal  Government  and  other  public 
and  piivate  entities  as  a  result  of  the  implemen- 
tation of.  and  compliance  with,  the  regulation. 
as  estimated  in  paragraph  (1)(B). 

idi  Rf.port  to  Co'sgress  of  Lack  of  Certifi- 
c.\Tii'\  -Ij  the  Director  of  Ihe  Office  cannot 
make  the  certification  required  under  subsection 
u  iiJi  lor  a  regulation,  the  Director  shall  submit 
to  (.''  ngre.is  a  report  containing  a  statement  of 
the  reasons  why  the  certification  cannot  be 
made.  The  statement  shall  be  included  m  the 
final  regulation. 


(e)  Effect  os  Other  Law.s,  Judicial  Af 
VIEW. — This  section,  and  any  certification  made 
under  subsection  (c),  shall  not  be  construed  to 
amend,  modify,  or  alter  any  law  and  shall  not 
be  subject  to  judicial  review.  This  section  shall 
not  be  construed  to  grant  a  cause  of  action  to 
any  person. 
SEC.  805.  REPEAL  OF  SVPERSEDEI)  PH<ni\l<>\^ 

(a)  Is  GESERAL.--The  jollou.'  .  ;  ■  ./ 
law  are  repealed: 

(1)  Section  2  of  Reorganization  Ptttn  .Vo.  2  of 
1953  (5  U.S.C  .App:  7  U.S.C.  2201  note). 

(2)  Section  2  of  the  Act  entitled  "An  Act  to  en- 
large the  powers  and  duties  of  the  Department 
of  .Agriculture  and  to  create  an  Executive  De- 
partment to  be  known  as  the  Department  of  Ag- 
riculture.", approved  February  9.  1389  (7  U.S.C. 
2212). 

(3)  The  first  paragraph  designated  "OFFICE 
uF  THE  Secretary"  under  the  heading  "DE- 
P.ARTMEST  OF  AGRICULTURE"  of  the  .Act 
entitled  ".An  Act  making  appropriations  for  the 
Department  of  Agriculture  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and 
seven."",  approved  June  30.  1906  (34  Stat.  670.  7 
U.S.C.  2212). 

(4)  Section  604(a)  of  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2212a). 

(5)  Section  2  of  Public  Law  94-561  (7  U.S.C. 
2212b). 

(6)  Section  8(a)  of  Public  Law  97-325  (7  U.S.C. 
2212c). 

(7)  Section  1413(d)  of  the  .\'ational  Agricul- 
tural Research.  Extension,  and  Teaching  Policy 
.Act  of  1977  (7  U.S.C.  3128(d)). 

IS)  Section  306(a)(15)(C)  of  the  Consolidated 
Farm  and  Rural  Development  .Act  (7  U.S.C. 
1926(a>(15HC)). 

(9)  Section  2322(d)(2)  of  the  Food.  Agriculture. 
Conservation,  and  Trade  .Act  oj  1990  (7  U.S.C. 
1926-l(d)(2)). 

(10)  Section  364  of  the  Consolidated  Farm  and 
Rural  Development  .Act  (7  U.S.C.  2006f). 

(b)  Teh.mis.atios  of  authority  for  .Assist- 
AST  SECRETARIES —Section  .5J/5  of  title  5.  Unit- 
ed Stales  Code,  is  amended  by  striking  "Assist- 
ant Secretaries  of  Agriculture  (7)."". 

(c)  Ter.misatios  of  Other  E.xecutive  Sched- 
ule PosiTioss.— Section  5316  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  "Administrator.  Agricultural 
.Marketing  Service.  Department  of  .Agriculture.'": 

(2)  by  striking  "".Administrator,  Agricultural 
Research  Service,  Department  of  .Agriculture. '". 

(3)  by  striking  ".Administrator.  Agricultural 
Stabilization  and  Conservation  Service.  Depart- 
ment of  Agriculture.": 

14)  by  striking  "Administrator,  Farmers  Home 
.Administration.": 

(5)  by  striking  "Administrator.  Foreign  Agri- 
cultural Service.  Department  of  Agriculture.": 

(6)  by  striking  ".Administrator.  Rural  Elec- 
trification Administration,  Department  of  .Agri- 
culture.": 

(7)  by  striking  ".Administrator.  Soil  Conserva- 
tion Service.  Department  of  .Agriculture.". 

(8)  by  striking  "Chief  Forester  of  the  Forest 
Service.  Department  of  .Agriculture": 

(9)  by  striking  "Director  of  Science  and  Edu- 
cation, Department  of  .Agriculture.  ": 

(10)  by  striking  ".Administrator.  Animal  and 
Plant  Health  Inspection  Service,  Department  of 
.Agriculture":  and 

(11)  by  striking  "".Administrator.  Federal  Gram 
Inspection  Service.  Department  of  .Agriculture.". 

SEC.  806.  CO.\FOR\a.\'G  A^ME.VD  ME.VTS. 

(a)  UsiTED  ^■r,^:^.^  Gka:;  stasdards  .Act  — 
The  United  States  Grain  Standards  Act  (7 
U.S.C.  71  et  seq.)  is  amended— 

(1)  in  section  3  (7  U.S.C.  r5;— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
section (y): 

(B)  by  striking  subsections  (z)  and  (aa):  and 

(C)  by  redesignating  subsection  (bb)  as  sub- 
section (z): 
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(2)  by  striking  section  3A  (7  U.S.C.  75a). 

(3)  in  section  5(b)  (7  U.S.C.  77(b)).  by  striking 
"Service  employees"  and  inserting  "emplouve^ 
of  the  Secretary". 

14)  in  sections  7(]K2)  and  7A(l>(2)  (7  U.S.C 
79(t)(2)  and  79a(li(2i).  by  striking  "supervision 
by  Service  personnel  of  its  field  office  person- 
nel" both  places  it  appears  and  inserting  "su- 
pervision by  the  Secretary  of  the  Secretary's 
field  office  personnel": 

iS)  in  section  12(c)  (7  U  S.C.  87a(c)).  by  strik- 
ing "or  Administrator": 

(6)  in  section  12(d)  (7  U.S.C.  a7a(d)).  by  strik- 
ing "or  the  .Administrator": 

(7)  except  as  nthermse  provided  in  this  sub- 
section, by  striking  "Administrator"  each  place 
It  apptprs  and  inserting  "Secretary",  and 

(8)  except  as  otherwise  provided  in  this  sub- 
section, by  striking  "Service"  each  place  it  ap- 
pears and  inserting  "Secretary" 

(b)  P.ACKERS  .ASD  SrocKY.ARDS  .ACT.  192!. -Sec- 
tion 407  of  the  Packers  and  Stockyards  Act.  1921 
(7  use.  228).  IS  amended- 

(1)  by  striking  subsection  (b). 

(2)  by  redesignating  subsections  (c),  (d).  (e). 
and  (f).  as  subsections  (b).  ic).  Id),  and  (e).  re- 
spectively, and 

(3)  in  subsection  (e)  (as  so  redesignated),  by 
striking  "subsection  (e)"  and  in.'icrting  "sub- 
section Id)" 

sec      a07      PROPOSED     COSFOR.WSG     AHfESD- 

\iE\  rs 
Sot  later  than  180  days  after  the  date  of  the 
enactment  of  this  .Act.  the  Secretary  shall  sub- 
mit to  Congress  recommended  legislation  con- 
taining additional  technical  and  conlorming 
amendments  to  Federal  laus  that  are  required 
as  a  result  of  the  enactment  of  this  Act. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill'' 

AMENDME.Vrs  OKFKRF.D  BY  MR    DK  LA  GARZA 

Mr.  DE  LA  GARZA.  Madam  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

AmenJment  offered  by  Mr  dk  la  Garza: 
Strike  .section  801  of  the  bill  (page  35.  line  3. 
through  pane  :J9.  line  22i  relatinR-  to  .State 
mediation. 

Strike  section  803  of  the  bill  (pa?e  43.  line 
12.  throujrh  page  44.  line  17)  relating  to  sele- 
nium levels  in  animal  diets 

Mr.  DE  LA  G.^RZA  (during  the  read- 
ing). Madam  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Madam  Chairman, 
this  amendment  is  basically  technical 
in  nature.  That  is  the  purpose  of  this 
amendment. 

Mr.  ROBERTS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Kansas. 

Mr.  ROBERTS.  Madam  Chairman.  I 
thank  my  chairman  for  yielding.  The 
minority  is  in  full  accord  with  the 
chairman's  amendment. 

The  CHAIRMAN.  The  (Question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  DE  la  Garza], 

The  amendment  was  agreed  to. 

A.ME.VD.MENT  OFFERED  BY  .MR    ALLARD 

Mr.  ALLARD  Madam  Chairman.  I 
offer  an  amendment 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Allard:  Strike 
section  202  of  the  bill  (page  14.  line  9  through 
line  10.  page  18i  and  insert  the  following  new 
section: 

SEC.  202.  COLLOCATION  OF  AGE.NCY  OFFICES. 

(a (Collocation  of  Offices  — 

(1)  Collocation —.\s  provided  in  section 
104  regarding  Department  field  offices,  the 
Secretary  shall  collocate,  as  soon  as  prac- 
ticable and  to  the  maximum  extent  consist- 
ent with  efficiency  and  effectiveness,  the  of- 
fices of  the  Department  located  at  county, 
regional,  and  State  levels,  which  carry  out 
the  functions,  duties,  and  programs  of  the 
following  exi.-iling  agencies: 

i.\)  the  Agriculture  Stabilization  and  Con- 
servation Service: 

(B)  the  Soil  Conservation  Service; 

(Ci  the  Farmers  Home  .Administration  and 
the  Rural  Development  Administration; 

(D)  the  Federal  Crop  Insurance  Corpora- 
lion;  and 

(Et  such  other  agencies  as  the  Secretary- 
determines  appropriate  upon  subsequent  no- 
tice to  the  Congress  of  such  actions. 

(2i  Economy  of  operatio.v  The  Secretary 
shall  implement  and  maintain  the  colloca- 
tion of  the  agencies  and  entitles  as  effected 
by  this  subsection  by  reducing  to  the  maxi- 
mum extent  administrative  and  overhead 
costs,  by  reducing  the  cost  of  agency  person- 
nel, equipment,  computer,  and  telecommuni- 
cations services  through  the  sharing  of  then- 
use  and  utilization,  and  by  otherwise  reduc- 
ing duplication  and  utilizing  other  manage- 
ment and  personnel  improvement  practices 
that  will  provide  the  efficiency  and  effective- 
nes.s  of  the  individual  and  collective  agencies 
that  are  collocated. 

(3)  Prohibition  —The  Secretary  shall  not 
establish  any  agency,  nor  shall  any  agency 
be  given  authority,  that  would  have  single 
supervisory  authority  over  the  individual  en- 
tities or  their  successors  to  he  collocated  as 
provided  for  in  this  subsection. 

(bi  Jl'bisdictio.v  Over  Co.v.'<erv.\tiox  Pro- 
gram .APPEALS 

(1)  In  oeneral— Until  such  time  as  an  ad- 
verse decision  described  in  this  paragraph  is 
referred  to  the  National  Appeals  Division  for 
consideration,  the  Agriculture  Stabilization 
and  Conservation  Service  shall  have  initial 
jurisdiction  over  any  administrative  appeal 
resulting  from  an  adverse  decision  made 
under  title  XII  of  the  Food  Security  Act  of 
198.5  (16  use.  3801  et  seq  i.  including  an  ad- 
verse decision  involving  technical  deter- 
minations made  by  the  Soil  Conservation 
Service.  The  .Agriculture  Stabilization  and 
Conservation  Service  may  reverse  an  adverse 
decision  of  the  Soil  Conservation  Service  if 
the  .Agriculture  Stabilization  and  Conserva- 
tion Service  finds  that  such  decision  was  ar- 
bitrary and  capricious. 

(2)  Treatment  of  technical  determina- 
tion.—With  respect  to  administrative  ap- 
peals involving  a  technical  determination 
made  by  the  Soil  Conservation  Service,  the 
Agriculture  .Stabilization  and  Conservation 
Service,  by  rule  with  the  concurrence  of  the 
Soil  Conservation  Service,  shall  establish 
procedures  for  obtaining  review  by  the  Soil 
Conservation  Service  of  the  technical  deter- 
minations involved  Such  rules  shall  ensure 
that  technical  criteria  established  by  the 
Soil  Con.servation  Service  shall  be  used  by 
the  .Agriculture  Stabilization  Conservation 
Serv-ice  as  the  basis  for  any  decisions  regard- 
ing technical  determinations 

(3l  REIN.STATEMENT  OF  rR(X;HA.M  BENEFITS. - 

Rules  issued  to  carry  out  this  subsection 
shall  provide  for  the  prompt  reinstatement 
of  benefits  to  a  producer  who  is  determined 
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in  an  administrative  appeal  to  meet  the  re- 
quirements of  title  XII  of  the  Food  Security 
Act  of  198.5  applicable  to  the  producer. 

(4i  Definition  —For  purposes  of  this  sub- 
section, the  term  -Soil  Conservation  Serv- 
ice "  includes  any  successor  agency  to  the 
Soil  Conservation  Service. 

(a I  Crop  Inslhance.  -The  Federal  Crop  In- 
surance .Act  (7  U  S.C.  1501  et  seq.)  is  amended 
in  section  505(ai  (7  U  S.C.  1505(ai).  by  striking 
■the  Under  Secretary  or  .Assistant  Secretary 
of  Agriculture  responsible  for  the  farm  credit 
programs  of  the  Department  of  Agriculture." 
and  inserting  "one  additional  Under  Sec- 
retary of  .Agt-iculture  as  designated  by  the 
Secretary," 

Page  20.  beginning  line  7.  strike  -and  in 
considering  administrative  appeals  under  the 
Jurisdiction  of  the  Agricultural  Service 
Agency,  as  provided  by  section  202(c)  of  the 
Department  of  Agriculture  Reorganization 
Act  of  1994"  and  m.sert  and  In  considering 
administrative  appeals  under  the  jurisdic- 
tion of  an  agency  of  the  Department  of  Agri- 
culture described  in  section  202(a)tl)  of  the 
Department  of  .Agriculture  Reorganization 
Act  of  1994" 

Page  30,  beginning  line  4  strike  -(except 
to  the  extent  those  functions  and  duties  are 
delegated  to  the  Agricultural  Service  .Agen- 
cy under  section  202)"  and  Insert  -(except  to 
the  extent  jurisdiction  over  conservation 
program  appeals  are  assigned  to  the  Agri- 
culture Stabilization  and  Conservation  Serv- 
ice under  section  202(b))  ' 

Mr,  ALLARD  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  reciuest  of  the  gentleman  from 
Colorado? 

There  was  no  objection, 

Mr.  ALLARD  Madam  Chairman,  de- 
spile  the  yeomanlike  job  of  Congress- 
man Stenholm.  the  chairman  of  the 
subcommittee  that  initiated  the  reor- 
ganization of  the  Department  of  Agri- 
culture, and  the  leadership  of  .Mr.  DE  la 
Garza,  chairman  of  the  full  commit- 
tee. H.R.  3I7I  remains  flawed.  The  stat- 
ed purpose  behind  USDA  reorganiza- 
tion has  not  been  met,  that  is  to  save 
taxpayers  money  and  to  provide  better 
services  to  USDA's  clients.  No  portion 
of  H.R,  3171  better  illustrates  its  defi- 
ciencies than  the  creation  of  the  Agri- 
cultural Service  Agency  [ASA],  which 
combines  the  Farmers  Home  Admini.s- 
tration.  the  Agriculture  Stabilization 
and  Conservation  Service,  and  the  Fed 
eral  Crop  Insurance  Corporation,  into 
one  new  super  bureaucracy.  While  the 
ASA  is  supposed  to  reorganize  and 
streamline  operations  at  USDA  head- 
quarters in  Washington,  and  in  field  of- 
fices across  the  Nation,  it  creates  more 
problems  than  it  solves. 

Among  the  many  problems  this  new 
super  bureaucracy  presents  is  that  it 
merges  Federal  and  non-Federal  em- 
ployees under  one  agency.  In  the 
States  ASCS  employees  administer  the 
Farm  Commodity  Programs,  They 
serve  a  county  committee  that  has 
been  elected  by  farmers,  they  are  not 
Federal  employees.  By  merging  them 
into  one  agency  with  Federal  employ 
ees   we   are  setting   the  stage   for  big 
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problems  in  the  future,  such  as,  how 
will  future  reductions  in  force  at  USDA 
work  when  certain  employees  will  have 
lett^ntion  rights,  based  on  serving  in 
ih.."  Fcileral  service,  and  others  will 
not. '  And  when  new  employees  are 
hii'fd  will  ihey  be  hired  through  the 
loral  system  or  through  the  Federal 
hinnt?  process'.'  Also,  since  it  is  illegal 
for  non-Federal  employees  to  supervise 
F(>(lpi-al  employees,  what  check  does 
t  b.e  atimmistration  have  in  mind  to 
,iv(;id  this  problem'^  I  think  the  answer 
to  these  (juestions  is  that  the  adminis- 
tration IS  going  to  Federalize  local 
.■\SC.S  employees,  a  solution  that  will 
not  serve  agriculture  producers  and 
wuulii  actually  add  to  the  Federal  work 
tovvv  Fui'Lhermore,  this  new  bureauc- 
i-acy  will  not  reduce  the  number  of  peo- 
ple required  to  run  these  programs,  the 
ap-enr-.es  they  are  merging  have  dif- 
ferent responsibilities,  one  is  respon- 
sible for  credit  programs,  one  for  an  in- 
surance program,  another  for  commod- 
ity programs  It  is  not  possible  for  one 
person  to  have  woi-king  knowledge  of 
all  these  programs. 

Tne  amendment  I  am  offering  will 
eliminate  this  new  bureaucracy,  main- 
taining the  current  structure,  while 
mandating  the  Secretary  of  Agri- 
culture close  and  collocate  USDA  field 
offices  so  that  our  farmers  can  go  to 
one  office  for  the  services  they  need. 
making  the  field  office  structure  more 
et!;i  lent  and  saving  the  taxpayer  over 
S7(iii  million 

The  final  portion  of  this  amendment 
follows  closely  on  an  action  taken  by 
Ml  SiKN}HiLM  in  committee.  In  com- 
iriittee  Mr.  STKNHiiLM  allowed  the 
larrner  elected  county  committee  more 
o\■eI•^lght  on  enviromental  decisions 
•  liat  have  an  impact  on  farmers.  This 
amendment  would  give  the  county 
committee  further  authority  over  envi- 
ronmental decisions  that  they  deter- 
mine are  arbitrary  or  capricious. 

I  urpe  a  "yes"  vote  on  the  .\llard 
airieiuiment .  It  will  save  taxpayers 
money  and  serve  the  clients  of  USDA 
belter  than  what  has  been  proposed  in 
this  legislation 

.Mr  STKNHOLM.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  again 
somewhat  reluctant  but  very  strong 
opposition  to  the  gentleman's  amend- 
ment This  IS  a  discussion  that  we  ear- 
ned on  m  subcommittee  and  in  full 
coiTimittee,  and  the  results  of  four 
hearings  in  Washington  and  eight  hear- 
ings in  our  various  Slates  that  prompt- 
ed us  to  make  the  recommendation 
tiuit  we  truly  do  move  to  one-slop 
>hopping.  This  amendment  would  gut 
that 

Basically  what  the  gentleman  from 
Colorado  is  saying  is  the  status  quo  is 
OK.  we  should  not  make  any  changes 
to  the  current  structure,  that  some- 
1^1) w,  some  way  we  can  achieve  all  of 
the  goals  I  readily  agree  on  what  he 
says  about  the  savings,  the  majority  of 


which  occur  from  the  Lonsolidation  of 
offices,  but  there  is  also  a  savings  that 
will  be  reached  in  the  long  term,  I  be- 
lieve very  strongly,  in  the  long  term  by 
forcing  a  change  m  the  manner  in 
which  we  administer  and  supervise  and 
man  various  farm  prograrrs  at  the 
local  level. 

To  do  that  we  are  going  to  have  to 
make  some  changes  in  the  status  quo. 
That  is  the  only  reason  basically  that 
we  are  here  today. 

I  know  there  are  some  who  would 
suggest  we  really  do  not  have  to 
change  anything,  that  we  can  just  fine 
tune  this  and  fine  tune  that.  But  how 
quickly  we  forget  the  problems  we  saw 
in  the  agricultural  appropriation  bill 
last  week.  If  we  do  not  believe  that  was 
a  serious  problem,  wait  until  next  year 
and  the  year  after  that  as  we  have  to 
make  tough  decisions  in  prioritization, 
and  where  we  are  going  to  spend  our 
scarce  dollars  in  the  agricultural  func- 
tion. 

I  know  the  gentleman  is  well  mean- 
ing. He  can  make  a  good  argument.  It 
resonates  good  with  a  lot  of  people.  But 
in  my  opinion,  if  his  amendment 
should  pass  today,  as  we  slated  in  the 
full  committee,  it  will  really  gut  the 
intent  of  this  reorganization  effort,  and 
it  will  gut  the  intent  of  a  large  number 
of  our  employees  and  others  out  there 
who  have  given  their  best  shot  in  see- 
ing that  we  in  this  case,  when  we  do  re- 
organize, that  we  give  the  department 
the  tools  to  get  on  with  doing  the  job. 

So  I  would  strongly  encourage  all  of 
our  colleagues  to  oppose  this  amend- 
ment, stay  with  the  committee  bill  in 
its  current  form  Many  of  the  desired 
results  can  only  be  achieved  by  us  bit- 
ing some  tough  bullets  today. 

Mr.  SMITH  of  Oregon.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  this  has  been  a 
difficult  discussion  we  have  had  on  this 
whole  issue  of  reorganization  of  the 
USD.A..  .\>  our  chairman,  the  gen- 
tleman from  Texas  [Mr.  Ste.vholm], 
has  indicated,  we  do  have  a  difference 
of  opinion,  not  about  reorganization  of 
the  department  because  we  all  agree  to 
that,  but  how  to  do  that  so  that  it  is 
farmer  friendly. 

□  1500 

I  think  those  of  us  from  agricultural 
areas  around  this  country  have  that 
one  prerequisite  in  mind,  and  that  is 
how  do  we  do  this  so  it  is  farmer 
friendly,  it  can  be  efficient,  and  it  can 
save  money,  and  the  amendment  of- 
fered by  the  gentleman  from  Colorado 
[Mr.  .Ai.LARD]  certainly  gels  to  that 
issue,  as  far  as  I  am  concerned.  It  does 
so  in  several  ways. 

First  of  all,  the  committee  bill  estab- 
lishes a  broad  new  bureaucracy  called 
the  .Agricultural  Service  Agency,  and 
while  domg  that,  it  leaves  out  a  very 
important  function,  and  that  is  the 
Soil  Conservation  Service.  It  seems  to 
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me,  and  to  a  lot  of  us.  if.  indeed,  we  are 
going  to  reorganize  the  Agriculture  De- 
partment into  a  broad  new  agency 
which  is  going  to  cost  a  lot  of  money, 
by  the  way,  we  ought  to  have  all  of  the 
agricultural  services  within  it.  So  in 
thai  manner,  the  amendment  offered 
by  the  gentleman  from  Colorado  [Mr. 
ALLARD]  says  simply  this,  let  us  save 
the  money  we  all  agree  by  collocating 
offices  that  will  be  saved,  and  let  us 
allow  our  farmer-elected  committees 
to  continue  to  serve  in  their  manner 
advising  the  USDA  and  officials  about 
the  best  way  to  take  care  of  these  farm 
program.s  on  the  ground. 

Now,  beyond  that,  there  is  this  ques- 
tion about  how  we  satisfy  the  environ- 
mentalists. Supposedly  the  environ- 
mentalists want  us  to  create  this  new 
service  agency  but  leaving  the  Soil 
Conservation  Service  out  on  its  own  to 
be  probably  directed  by  some  official  in 
Washington,  DC;  as  to  their  attempts, 
we  call  it  the  new  EPA  for  agriculture, 
their  attempts  to  determine  what  may 
occur  on  the  ground  for  agriculture 
through  the  Soil  Conservation  Service. 
That  would  be  a  horrible  thing  to  occur 
in  farm  country,  and  I  do  not  think 
farmers  want  it.  and  certainly  I  do  not 
want  it  either. 

So  rather  than  the  status  quo.  the 
Allard  amendment  is  not  so.  We  want 
reorganization.  We  want  collocation  of 
offices.  We  do  not  want  to  be  subser- 
vient to  some  environmental  organiza- 
tion in  Washington,  DC.  that  directs 
the  Soil  Conservation  Service  to  imple- 
ment their  programs  in  farm  country. 
We  do  not  want  that. 

Therefore,  the  Allard  amendm.ent  is 
certainly  the  best  alternative.  Without 
that,  this  bill  is  not  farmer  friendly 
and  ought  not  to  be  supported. 

Mr.  EWING.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  rise  in  support  of 
the  Allard  amendment. 

We  have,  indeed,  spent  a  lot  of  time 
talking  about  reorganization,  and  in 
most  of  those  conversations,  we  get 
down  to  the  bottom  line  that  it  is  need- 
ed so  that  we  can  save  funds  that  have 
been  projected  to  be  saved  through  re- 
organization for  other  uses. 

The  Allard  amendment  will  save 
most  of  the  funds  that  are  projected  to 
be  saved  by  the  reorganization  of 
USDA,  and  it  will  avoid  a  number  of 
other  problems,  for  instance,  the  prob- 
lems of  commingling  Federal  employ- 
ees with  non-Federal  employees. 

The  way  it  operates,  ladies  and  gen- 
tlemen, out  in  the  country  now  for  the 
ASCS  office,  if  you  have  employees 
that  are  not  needed,  they  can  be  let  off; 
they  can  be  put  on  part  time.  If  we 
make  them  all  Federal  employees,  you 
lose  that  flexibility.  Then  we  are  going 
to  hire  people,  they  are  going  to  be 
there  whether  there  is  work  or  not,  and 
in  the  ASCS  offices  out  m  the  country. 
there  are  busy  times  and  there  are 
down  times. 
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If  we  want  to  save  money,  we  would 
not  be  doing  this.  Actually  the  oper- 
ation of  these  different  offices  is  work- 
ing well  now. 

To  reorganize  it  into  a  new  super- 
agency,  I  think,  will  lead  to  more  bu- 
reaucracy and  less  direct  service  to  the 
farmers. 

I  am  also  very  concerned  about  the 
creation  of  the  Natural  Resource  Con- 
servation Service  out  of  the  Soil  and 
Water  Conservation  Service  I  do  not 
want  an  EPA  out  there.  I  want  a  Soil 
and  Water  Conservation  Service  that  is 
friendly  to  American  agriculture,  and 
we  are  making  great  headway. 

For  those  reasons.  I  support  the  Al- 
lard  amendment  and  would  ask  my  col- 
leagues to  do  the  same. 

Mr.  DE  LA  GARZA.  Madam  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman,  let  me  state  that 
the  collocation,  there  is  a  lot  of  confu- 
sion, but  collocation  as  it  is  being  used 
now  by  USDA  means  that  all  of  the  dif- 
ferent offices  of  USDA  would  be  put  in 
one  location,  in  one  building,  and  that 
is  already  being  done  in  my  home  coun- 
ty. The  USDA  offices  are  collocated, 
and  farmers  come  to  one  specific  spot, 
and  all  of  the  agencies  are  there.  The 
bill  does  that. 

The  argument  here  is  that  we  should 
not  have  a  consolidation  of  some  of  the 
programs,  and  basically  this  amend- 
ment will  undo  the  thrust  of  the  bill 
basically,  but  there  is  a  reason  for  sep- 
aration of  a  highly  technical  area. 

And  my  colleagues  who  Just  spoke, 
all  that  we  do  on  the  Soil  Conservation 
is  change  the  name.  It  does  not  do  any 
basic  change,  but  the  important  thing 
is  that  we  are  moving  to  collocation 
That  is  where  the  savings  are  going  to 
be.  That  is  where  the  savings  are.  and 
the  service  to  farmers,  and  not  nec- 
essarily to  the  farmers,  because  the 
Soil  Conservation  Service  works  in  the 
countryside  with  different  owners  of 
different  lands,  and  as  I  mentioned  in 
the  beginning,  and  I  repeat  it  now. 
what  a  farmer  needs  besides  being  a 
good  farmer  is  he  needs  good  soil,  he 
needs  good  water,  and  he  needs  clean 
air. 

This  is  the  area  where  historically 
the  Soil  Conservation  has  worked,  and 
they  have  technical  expertise  that  can- 
not be  merged  with  book  and  or  desk- 
type  operations  like  the  ASCS  office, 
although  the  ASCS  office  goes  and 
measures  farms  and  acreage,  some  with 
Soil  Conservation  figures,  and  in  co- 
operation with,  and  if  you  have  them 
side  by  side,  collocated,  then  you  would 
have  fulfilled  the  desire  to  streamline. 
You  would  have  a  more  efficient  oper- 
ation to  have  the  farmers  come  to  one 
location. 

I  would  urge  my  colleagues  to  vote 
no  on  this  amendment,  because  other- 
wise, the  thrust  of  this  legislation 
would  fall  by  the  wayside. 

Mr.  SMITH  of  .Michigan.  Madam 
Chairman.  I  move  to  strike  the  last 
word. 
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.Madam  Chairman,  I  .-^uli  eunsulfr 
myself  a  farmer,  so  I  want  you  to  take 
my  ideas  with  a  grain  of  salt  and  use 
them  to  suit  your  taste. 

This  amendment,  the  Allard  amend- 
ment, improves  the  bill  for  a  couple  of 
reasons.    First,    the    10,000-plus    ASCS 
employees  are  not  technically  Federal 
employees.   The   reason    that   we   have 
made  this  provision  in  law  distinguish- 
ing a  difference  between  Federal  Gov- 
ernment employees  and  ASCS  employ- 
ees is  so  that  the  county  committee 
system  and  that  county  executive  di- 
rector  have   greater   latitude    to   hire, 
change  job  discriptions,  and  discharge 
these    individuals    as    opposed    to    the 
more     complicated     process     through 
Civil  Service.  Once  we  comingle  these 
individuals  with  other  Federal  employ- 
ees as  provided  in  the  original  legisla- 
tion,  it  moves  us  in   the  direction  of 
designating   ASCS   employees  as   Fed- 
eral employees.  If  you  look  on  page  9. 
section  104  says  that  you  are  going  to 
use  common  administrative  personnel, 
you  are  going  to   use  common   recep- 
tionists, you  are  going  to  use  employ- 
ees of  ASCS.  FCIC.  and  FmHA  inter- 
changeably to  gain  the  efficiency  the 
sponsors  of  the   bill   envision.   So   the 
danger  is  to  lose   the   flexibility   that 
has  traditionally  been  a  benefit  within 
our  State  and  county  ASCS  system. 

Let  me  just  conclude  by  saying  I  see 
a  danger  in  Congress  trying  to  direct 
the  administration  to  be  more  effi- 
cient. Our  goal  is  to  increase  effi- 
ciency, but,  ladies  and  gentlemen, 
there  are  counties  out  there,  and  there 
are  multicounty  units  for  ASCS  and 
SCS  and  the  Federal  Crop  Insurance 
and  FmHA  that  are  going  to  be  dis- 
rupted and  are  going  to  lose  efficiency 
by  a  mandate  of  either  collocation  or 
consolidation. 

The  reason  I  am  going  to  vote 
against  this  legislation  is  because  of 
those  inefficiencies  that  are  going  to 
result  from  Congress'  attempt  to  man- 
date administrative  efficiency  rather 
than  give  the  Secretary  the  authority 
that  he  or  she  needs  to  make  these 
kinds  of  changes.  The  Secretary  should 
not  be  saddled  with  a  one-size-fits-all 
mandate.  It's  not  going  to  work  out 

With  the  Allard  amendment  that 
mandates  that  field  offices  be  collo- 
cated or  with  the  original  language  of 
the  bill,  where  we  mandate  that  they 
be  combined  into  a  single  agency,  we 
are  going  to  disrupt  some  of  the  effi- 
cient operations  in  some  parts  of  this 
country.  In  some  of  those  agricultural 
communities  we  are  going  to  end  up 
with  less  efficient  operations  and  poor- 
er service  to  farmers.  We  will  be  com- 
ing back  to  Congress  to  make  changes 
in  this  bill  to  gain  what  we  ultimately 
are  trying  to  achieve. 

.Mr.  STENHOLM.  Madam  Chairman, 
will  the  gentleman  yieUn 

Mr.  SMITH  of  Michigan    I  am  happy 

to  yield  to  the  gentleman  from  Texas 

Mr.  STENHOLM    Madam  Chairman.  I 

thank   the   gentleman    for   yielding   to 


me,  and  I  say  that  I  am  one  .Momhor 
who  truly  appreciates  the  experience 
that  you  bring  to  this  floor. 

D  1510 
The  gentleman  knows  a  lot  of  what 
he  is  speaking  about  in  this  instance. 
The  concerns  that  he  brings  up  we  have 
tried  to  address  in  the  bill  itself  re- 
garding the  supervision  by  non-Federal 
employees  of  Federal  employees  and  we 
believe  that  there  is  a  general  concur- 
rence that  may  occur  except  in  in- 
stances where  hiring  and  firing  and 
other  instances  in  which  you  are  pro- 
tected under  Civil  Service  law 

I  do  not  believe  for  a  moment  that 
this  bill  today,  if  we  pass  it.  will  create 
a  major  hindrance  for  the  county  elect- 
ed committee  system    Were  I  as  con- 
vinced of  that  as  apparently  the  gen- 
tleman is.  I  would  be  arguing  with  him. 
The   important    thing,    though,    that    I 
think  we  have  to  establish  here  when 
we  talk  about  there  are  no  savings  to 
be  accrued— it  seems  to  me   in  all  of 
these  deliberations  that  if  we  can  more 
efficiently  utilize  personnel  by  having 
an  FSA  concept  whereby  we  have  one 
manager   of  an   office   who   can   direct 
how  the  various  employees  shall  spend 
their  time,  whether  they  be  in  Farmers 
Home,  whether  they  be  FCIC.  whatever 
that  end  up  being  in  FSA.  whether  it 
be  AFCS,  wherever  it.  but  there  has  to 
be  one  boss.  Why  I  said  respectfully  to 
the  gentleman  from  Colorado  [Mr.  Al- 
L.\RD]  in  opposing  his  amendment,  it  is 
absolutely  critical  that  we  are  able  to 
gain  efficiencies  other  than  closing  of- 
fices.   We    may    have    one    office    open 
somewhere      under     the     gentleman's 
amendment  in  which  the  personnel  will 
be  utilized  50  percent.  We  may  have  an- 
other office  open  somewhere  under  his 
amendment  in  which  the  personnel  will 
be  utilized  120  percent.  That  seems  to 
be  intolerable  in  consideration  of  the 
goals  we  are  trying  to  pursue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr  Smith] 
has  expired. 

(By  unanimous  consent.  Mr.  S.mith  of 
Michigan  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  SMITH  of  Michigan.  Madam 
Chairman.  I  have  tremendous  respect 
for  the  gentleman  from  Texas.  I  appre- 
ciate his  comments  He  is  well  re- 
spected in  my  congressional  district  in 
the  agricultural  community.  However, 
we  do  have  some  counties  in  Michigan 
that  use.  for  example,  one  agency  very 
little  but  have  a  very  high  use  of  some 
of  the  other  agencies.  So  where  we  de- 
mand consolidation  come  hell  or  high 
water,  we  may  in  some  areas  in  some 
counties  cause  greater  inefficiency 
rather  than  the  efficiencies  we  desire. 

Mr.  ROBERTS.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  introduced  by  the  gen- 
tleman from  Colorado  [Mr.  .^ll.^rd).  , 
Madam  Chairman,  this  is  not  fine- 
tuning  with  what  we  are  about;  this  is 
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■I  miijor  colocation  effort,  saving  S2.5 
(iiliinn  in  an  effort,  that  whatever  we 
ill'  !r.  lepards  to  reorganization,  it 
.-hiiuld  be  primarily  farmer-friendly.  If 
I'.  !s  fanner-friendly,  we  achieve  the 
lit  hiT  Koals  of  the  legislation. 

In  other  words,  the  Allard  amend- 
ment gives  the  taxpayers  what  they 
want  and  farmers  what  they  want. 
That  IS.  less  expensive  government 
services.  In  regards  to  the  farmer,  they 
w.mt  uscr-fnend!y  services.  The  Allard 
.imendmeni  retains  the  logical  -let  me 
emphasize  the  word  logical— field-based 
agencie.<  while  mandating  they  be  lo- 
cated in  cit'iief  to  achieve  the  budgetary 
savings  that  we  all  want.  It  also  pro- 
vides the  farmer  one-stop  shopping. 
And  obviously  that  is  what  we  want. 
And  it  accomplishes  this  without  real- 
ly creating  what  ran  be.  and  I  predict 
will  be.  a  personnel  nightmare  caused 
iiv  this  bill 

Without  the  .-XUard  amendment,  we 
h.ive  what  is  called  now  a  new  super- 
.itj-encv  or  what  .some  of  us  are  w'orried 
.ilK.nit.  a  .-^uperbureaucracy,  it  is  called 
the  .^.s.^,  .•\gnculture  Service  Agency. 
In  liointr  that,  we  merge  the  field  struc- 
ture of  Farmers  Home  and  Federal 
Crop  Insurance  program.  ASCS.  the 
Agricultural  Conservation  and  Sta- 
bilization Service,  but  we  leave  a 
fourth  field  agency  m  a  separate  pas- 
lure,  that  is,  the  environmental  pas- 
">ire.  The  Soil  Conservation  Service  is 
renamed  and  it  now  stands  alone. 

Th:s  is  unnecessary  to  achieve  the 
budget  savings  m  fieUi  office  restruc- 
turing I  lio  not  know  how  many  times 
we  have  lu  .say  that.  The  Secretary  can 
do  that.  8U  to  90  peicent  of  his  effort. 
all  by  himself  .\11  of  the  savings  asso- 
ciated with  this  legislation  derive  from 
the  closure  ami  consolidation  of  the 
USD.\  field  offices.  And  as  I  have  said 
before,  the  Secretary  of  Agriculture  en- 
joys that  authority. 

What  the  .-Mlaid  ameniiment  does  is 
it  maintains  the  existing  technical  ex- 
ptM-tise  of  the  four  field-based  USDA 
agencies  They  are  all  separate,  they 
all  have  different  expertise.  Since  each 
of  the  ageni  les  perform  entirely  dif- 
ferent functions,  it  would  be  one  thing 
if  you  have  one  boss  under  four  sepa- 
rate agencies  with  veiy  similar  func- 
tions They  arc  not  They  have  dif- 
trrent  s(>ts  ol  policies  and  procedures 
and  also  retrulation^-.  It  just  makes 
sense  to  hold  on  to  their  separate  iden- 
tities. 

Finally,  the  Allard  amendment  will 
avoid  the  personnel,  again  I  say.  pos- 
sible disaster  that  will  be  created  by 
this  bill  when  you  blend  the  non-Fed- 
eral, get  this  now,  blend  the  non-Fed- 
ei-.il  .\.'^rs  employees  with  Farmers 
Hi.ime  P'ederal  employees  in  joint  re- 
tention ntthts.  creating  management 
nightmares  Who  gets  promoted?  How 
lues  the  boss  settle  on  that  one? 

Language  in  this  bill  to  mitigate  the 
.uiverse  impact,  while  well-intentioned. 
I  tliir.k  is  verv  inadequate  and  perhaps 


CONGRESSIONAL  RECORD—HOUSE 


26309 


could  even  confuse  the  matters  worse 
The  .A.llard  amendment  can  eliminate 
this  conflict  altogethei',  I  understand 
what  the  proponents  of  this  bill  want. 
They  want  greater  environmental  em- 
phasis, I  want  greater  environmental 
emphasis  but  emphasis  that  works 
with  producers  and  not  a  stand-alone 
agency  which  could  present  some  real 
problems  down  the  road.  We  have  an 
honest  difference  of  opinion  about  this. 
Goodness  knows,  i  understand  an  ad- 
ministration that  wants  their  name  in 
lights  in  regard  to  the  ASA.  Through- 
out this  whole  business  for  the  last  5  or 
10  years  we  have  had  people  in  both  the 
House  and  the  Senate  purging  the 
USDA  like  it  is  some  water  buffalo  out 
of  some  past  history  book  that  is  no 
longer  useful.  That  is  not  correct. 
Much  of  the  criticism  in  regard  to  the 
USDA  1;.  not  factual.  We  have  people 
down  there  doing  an  excellent  job 
under  very  difficult  circumstances. 

I  understand  any  administration  that 
wants  to  come  in  brand  new  and  reform 
and  change,  but  change  for  the  sake  of 
change  does  not  work  out  a  lot  of  the 
time  1  do  not  see  any  need  to  change 
the  stationery  and  the  name  on  the 
door  and  go  through  all  of  this  when  we 
have  separate  agencies  doing  an  out- 
standing job  on  behalf  of  the  consumer, 
the  ta.xpayer  and  the  farmer.  The  Al- 
lard amendment  allows  us  to  continue 
to  save  money;  it  continues  the  march 
in  regard  to  the  USDA  doing  a  good  job 
and  makes  it  better.  I  urge  my  col- 
leagues to  vote  'yes." 

Mr.  !)K  l..\  G.\RZA.  Madam  Chairman, 
I  move  to  s'triki  the  requisite  number 
of  wor  J.-- 

Madam  C"ti.i;rman.  I  do  so  in  order  to 
say  that,  lii;.-  amendment  was  intro- 
duced by  Mi  R' liiKKTS.  or  almost  the 
text  of  this  am.cndment.  in  the  com- 
mittee, and  it  was  defeated  in  the  com- 
mittee 

■^'es,  there  is  some  philosophical  dis- 
agreement. I  guess,  amongst  us,  but 
the  fat:  ir^  nonetheless  that  this  bill  as 
we  are  considering  now  does  save 
money  It  does  provide  for  streamlin- 
ing. We  are  already  in  the  process  of 
collocating  to  save  money,  and  there 
are  areas  where  you  need  to  consoli- 
date and  streamline.  This  bill  does 
that 

.Ml  of  the  work  that  we  have  done 
through  the  months  and  maybe  years 
now  would  be  undone  by  this  amend- 
ment. This  amendment  will  just  keep 
the  status  quo  The  status  quo  is  not 
acceptable  any  more. 

Yesterday  there  was  a  group  outside 
here,  in  front  of  the  Capitol,  with  10 
items  that  they  want  to  change  be- 
cause they  do  not  want  the  status  quo. 
Some  of  those  areas  I  might  even  agree 
with. 

So,  the  f.u  t  now  is.  and  the  issue  now 
is.  do  we  want  streamlining,  do  we 
want  to  enhance  USDA  operations  to 
where  Mr  Lincoln  wanted  it  100-some 
years    ago.'    Or.    if   you    vote    for    this 


amendment,  then  you  will  undo,  you 
keep  the  status  quo  as  it  is.  This  is  a 
bill  for  change.  This  is  a  time  for 
change.  Everyone  around  thi;  Hill  is 
clamoring  for  change. 
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So.  Madam  Chairman,  a  'no  "  vote  on 
this  amendment  is  a  vote  for  change, 
for  better  change,  and  streamlining  the 
Department  of  .Agriculture. 

Mr  ROBERTS  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DE  i.A  G.ARZA  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROBERTS.  Is  the  gentleman  sug- 
gesting this  is  point  11  in  the  contract 
with  America'^  Is  the  gentleman  sug- 
gesting that  the  Espy  plan  for  reorga- 
nization is  point  11  in  the  Republican 
contract  with  America? 

Mr.  UE  i..^  GARZA.  I  do  not  know 
that  it  is.  I  have  not  been  able  to  find 
out  who  the  Mr.  Gillespie  is  that  is 
putting  out  the  press  releases. 

Mr.  ROBERTS.  Is  the  gentleman 
talking  about  Mr.  Gillespie  or  Mr 
Espy? 

Mr.  DE  LA  GARZA.  Gillespie. 

Mr.  ROBERTS   Gillespie. 

Mr.  DE  LA  GARZA  That  is  what  I 
read  about  this  contract  thing,  but  this 
may  not  be  the  time  or  the  place  to 
di.scuss  this  issue. 

Mr.  ROBERTS.  I  say  to  the  gen- 
tleman. I  think  that's  probably  a  very 
wise  comment.  Mr.  Chairman. 

Mr.  DE  L.^  GARZA.  I  am  still  looking 
for  Mr.  Gillespie. 

Mr.  ALLARD.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

-Madam  Chairman.  I  would  just  like 
to  make  a  few  comments  in  summary. 
In  my  view  this  does  eliminate  a  new 
bureaucracy  that  was  created  by  the 
legislation  that  has  just  come  to  the 
floor.  What  it  does  also  is  that  it  al- 
lows for.  provides,  the  collocation  of  of- 
fices, and  that  is  where  the  real  savings 
are;  that  is.  collocation.  That  is  S700 
million  of  realized  savings  actually 
that  is  in  this  effort  to  bring  every- 
thing together  in  "one-stop  shopping." 
and  it  is  something  that  has  been  rec- 
ognized by  both  sides,  how  important  it 
is  that  we  have  central  office  there 
where  it  serves  the  farmer,  where  it  is 
convenient  for  the  farmer.  This  amend- 
ment maintains  that.  What  it  does. 
Madam  Chairman,  it  takes  away  this 
new  bureaucratic  level  that  is  created 
through  the  legislation. 

I  am  asking  for  a  "yes"  vote  on  the 
Allard  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  All.^ru). 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

i'.ECORDED  VOTE 

Mr     ALL.ARD,    Madam    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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Ihe  vote  was  taken  by  electronic  de 
vice,  and  there  were— ayes  177.  noes  247. 
not  voting  15,  as  follows: 
[Roll  No.  445) 


AYES-I77 

Allard 

Gilman 

Molinan 

.\rcher 

Gingrich 

Moorhead 

-Armey 

Goodlatte 

.Myers 

Bachus  i.ALi 

Coodling 

Nussie 

Baker  iC.A> 

Gois 

Orton 

Baker (LAI 

Crams 

Oxley 

Ballenger 

Greenwood 

Packard 

Barrett  i.N'Ei 

Gundersoc 

Paxon 

Bartlett 

Hancock 

Petri 

Barton 

Hansen 

Pombo 

Bateman 

Hastert 

Porter 

Bentley 

Heney 

Port  man 

B*reuter          , 
Biliraki.i         ^ 

Herger 

Pryce(OH( 

Hobson 

Quillen 

BlUey 

Hoekscra 

Qulnn 

Blute 

Hoke 

Ram.xtad 

Boehlert 

Horn 

Ravenel 

Boehner 

Houghton 

Regula 

BoniUi 

Huffington 

Ridge 

Bun-iin? 

Hunter 

Roberts 

Burton 

Hutchinson 

Rogers 

Bjver 

Hyde 

Rohrabacher 

Callahan 

Inghs 

Ros-Lehtinen 

Calvert 

Utook 

Roth 

Camp 

Johnson  (CT) 

Roukema 

Canadv 

Johnaon.  Sam 

Royce 

Carr 

Kasich 

Santorum 

Castle 

Kim 

Saxtun 

Chnifer 

King 

Schaefer 

Coble 

Kingston 

Schiff 

Collins  iCAi 

Klug 

Sensenbrenner 

Com  best 

Knollenberg 

Shaw 

Cooper 

Kolbe 

Shepherd 

Cox 

Kyi 

Shuster 

Crane 

LaFalce 

Skeen 

Crapo 

Lazio 

Smith  (MI) 

Cunningham 

Leach 

Smith  (.NJ) 

DeLay 

Levy 

Smith  (ORi 

Dial  Balart 

Lewis  1  C.A  1 

Smith  (TX) 

Dickey 

Lewis  iFLl 

Solomon 

Doohttle 

Lewis  (KY> 

Spence 

Dornan 

Lightfoot 

Stearns 

Dreier 

Linder 

Stump 

Duncan 

Livingston 

Talent 

Dunn 

Lucas 

Tanner 

Ehlers 

.Machtley 

Taylor  (.VCi 

Emerson 

Manzu'lo 

Thomas  iC.A) 

Everett 

McCandless 

Thomas  (WY) 

Ewing 

.McColIum 

Torkildsen 

Fawell 

McCrery 

Upton 

FielJsiTXi 

MoDade 

Vucanovich 

Fish 

.McHugh 

Walker 

Fowler 

McInnU 

Walsh 

Franks  iCT> 

McKeon 

Weldon 

Franks  iNJi 

McMillan 

Wolf 

Callegly 

Meyers 

Young  (.AKi 

Gekas 

Mica 

Young iFLi 

Gilchrest 

Michel 

Zeliff 

Gillmor 

Miller  (FLi 
NOES- 247 

Zimmer 

Abercrombje 

Byrne 

Dicks 

.Ackerman 

Cantwell 

Dingell 

Andrews  (ME) 

Cardin 

Dixon 

Aniirews  (.NJi 

Chapman 

Dooley 

Andrews  iTX) 

Clay 

Durbin 

Bacchus  (FLi 

Clayton 

Edwards  I CA) 

Baesler 

Clement 

Edwards  iTX) 

Bare  a 

Clyburn 

Engel 

Barcia 

Coleman 

English 

Barlow 

Collins  (ILi 

Eshoo 

Barrett  iV.1t 

Collins  i.MI  J 

Evans 

Becerra 

Condlt 

Faleomavaega 

Beilenson 

Conyers 

(AS) 

Berman 

Coppersmith 

Fan- 

BevUl 

Costello 

Fazio 

Bilbray 

Coyne 

Fields  1  LA  1 

Bishop 

Cramer 

Fllner 

Blackwell 

Danner 

Fingerhut 

Bonior 

Darden 

Flake 

Borski 

de  la  Garza 

Foghetta 

Boucher 

de  Lugo  ( VI 1 

Ford  (TX) 

Brewster 

Deal 

Frank  (MA) 

Browder 

DeFazio 

Frost 

Brown  iCA) 

DeLauro 

Fur»e 

Brown  (FL) 

OeIlum« 

Gejdenson 

Brown  (OH) 

Derrick 

Gephanlt 

Bryant 

Deuiach 

Geren 

f>NT;Rrss 

lON.M     RFCORH      HOI 

GUckman 

McCloskey 

Sanders 

Gonzalez 

.McCurdy 

Sarpalius 

Cordon 

McDermott 

Sawyer 

Green 

McHale 

Schenk 

Gutierrez 

.vicKinney 

Schrowler 

Hall  (OHi 

Meehan 

Schumer 

Hall  (TX) 

Meek 

Scott 

Hamburg 

Menendez 

Serrano 

Hamilton 

.Mfume 

Sharp 

Harman 

Miller  iCAi 

Shays 

Hastings 

Mineta 

Sisisky 

Hayes 

Minge 

Skaggs 

Hefner 

.Mink 

Skelton 

HiUiard 

.Moakley 

Slaughter 

Hinchey 

.Molluh.in 

Smith  (I.\) 

Hoagland 

.Montgomery 

Snowe 

Hochbrueckner 

Moran 

Spratt 

Holden 

.Morella 

Stark 

Hoyer 

.Murphy 

Stenhoira 

Hughes 

Murtha 

Stokes 

Hutto 

.Nadler 

Strickland 

Insler 

Neal  iMA) 

Studds 

Jacobs 

Xeal  (.NCI 

Stupak 

Jefferson 

Norton  (DC) 

Swett 

Johnson  iC.^) 

Oberstar 

Swift 

Johnson  iSD) 

Obey 

Synar 

Johnson.  E  B 

Olver 

Tauzin 

Kanjorskl 

Ortiz 

Taylor  i.MS) 

Kaptur 

Owens 

Tejeda 

Kennedy 

Pallone 

Thompson 

Kennelly 

Parker 

Thornton 

Kildee 

Pa.>tor 

Thurman 

Kleczka 

Payne (NJi 

Torres 

Klein 

Payne  iV.A) 

Torricelli 

Klink 

Pelosi 

Towns 

Kopetski 

Penny 

Traficant 

Kreidler 

Peterson  (FL) 

Tucker 

Lambert 

Petersen  (.M.N  1 

I'nsoeld 

Lancaster 

Pickett 

Valentine 

Lantos 

Pickle 

Velazquez 

LaRocco 

Pomeroy 

Vento 

Laughlin 

Poshard 

Visclosky 

Lehman 

Price  1. NO 

Volkmer 

Levin 

Rahall 

Waters 

Lewis  iCAi 

Rangel 

Watt 

Liplnski 

Reed 

Waxman 

Long 

Reynolds 

Whitten 

Lowey 

Richanlson 

Wlliiams 

Maloney 

Roemer 

Wilson 

Mann 

RomeroBarcelo 

Wise 

Manton 

(PR) 

Woolsey 

Margolles- 

Rose 

Wyden 

Mezvinsky 

Rostenkowski 

Wynn 

Markey 

Rowland 

Yates 

Martinez 

Roybal-Allard 

Matsul 

Rush 

NOT  VOTING— 15 

Applegate 

Inhofe 

slattery 

Brooks 

Johnston 

Sundfiuist 

Ford  (.MI) 

Lloyd 

L'nderwood  (GLi 

Gallo 

McXulty 

Wa.*hinglon 

Grandy 

Sangmeister 

Wheat 

a  1543 

Mr.  OWENS  and  Mr.  NEAL  of  Massa- 
chusetts changed  their  vote  from 
"aye"  to  "no." 

Mrs.  ROUKEMA  changed  her  vote 
from  "no"  to  "aye  " 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WYDEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  Texas  for  this 
work  in  this  area  and  raise  with  him  an 
additional  problem  that  my  staff  and  I 
have  uncovered.  My  staff  and  I  have 
uncovered  a  variety  of  problems  relat- 
ing to  whistleblower  protection  at  the 
Department  of  .Agriculture. 

For  example,  we  have  come  across  in- 
stances where  Forest  Service  employ- 
ees who  expose  timber  theft  by  con- 
tractors were  the  subject  of  retaliation 
by    their   supervisors.    Specifically,   we 
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have   been   concerned   about    'h"    pri- 
pect  that  they  would  be  subjo  :(ii   m 
various  forms  of  harassment. 

We  have  also  been  concerned,  in  ,niiii 
tion  to  the  protections  for  employees 
who  uncover  timber  theft,  about  the 
matter  of  non-Federal  employees  who 
blow  the  whistle,  for  example,  with  re- 
spect to  violations  of  sanitary  prac- 
tices in  restaurants  and  meat  packing. 
I  had  intended  to  offer  an  amendment 
to  this  bill  to  address  thi.s  need  and  fur- 
ther protect  whisilcblowers,  but  I  have 
understood,  after  some  discussions 
with  the  distinguished  chairman  from 
Texas,  that  he  would  prefer  that  this 
matter  be  dealt  with  in  the  farm  bill 

I  am  anxious  to  work  with  t ht^  i^vu 
tleman  and  would  ask  him  whether  he 
would  be  willing  to  address  the  need  for 
stronger  whistleblower  protection  in 
the  farm  bill  that  he  will  be  lacklint: 
next  year. 

Mr.  DE  I, A  (.-..AK/.A  .Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  WYDKN  I  vi'-ld  to  the  gentlem.m 
from  Texas. 

Mr.  DE  LA  G.-^KZA.  .Mr.  Chairman,  I 
appreciate  the  concerns  of  the  gen 
tleman  on  the  issue  of  protecting  so- 
called  whistleblowers.  We  appreciate 
his  interest,  appreciate  his  going  into 
this  area,  and  we  will  be  happy  to  work 
with  the  gentleman. 

Unfortunately,  this  is  not  the  time  or 
the  area'  where  we  can  address  fully 
this  issue,  but  the  gentleman  has  a 
commitment  from  me  and  from  the 
committee  that  we  will  work  with  him. 
that  we  will  address  thus  ks.-^uc  fully 
and  hopefully  to  his  satisfaction 

Mr.  WVDKN  Mr  Chairman.  1  rh.uik 
the  gentleman.  My  concern  is.  in  these 
tight  budgetary  times,  to  take  the 
steps  that  we  need  to  protect  the  pub- 
lic, particularly  in  the  area  of  health 
and  safety  practices,  we  need  these 
whistleblower  protections.  I  look  for- 
ward to  working  with  the  chairman  as 
we  tackle  the  farm  bill 

The  Wyden  amendment  would  have 
strengthened  the  protections  contained 
in  the  Whistleblower  Protection  Act 
for  Federal  Government  employees  who 
expose  wrongdoing  involving  the  U.S. 
Department  of  Agriculture.  The 
amendment  also  protects  employees  of 
private  sector  businesses  and  other  per- 
sons who  help  to  expose  improper  ac- 
tivities involving  the  Department  of 
Agriculture  against  discharge  and 
other  forms  of  retaliation.  Specifically, 
the  amendment  prohibits  discharge. 
discipline,  harassment  and  discrimina- 
tion against  employees  and  oth.r  pi  i 
sons  because  that  person  rommcni  cs  or 
participates  in  a  proceeiliiiLC  ,u  :  -.nt:  out 
of  Department  of  Agriculture  functions 
or  responsibilities.  The  language  of  the 
amendment  is  as  follows: 

AMKNDMKNT  TO  H  K    3171.  AS  REPORTED. 
OFFERED  BY  .MR    VVYDEN  OF  OREGON 

Paue  47.  after  line  15.  add  the  following 
new  section  (and  redesi^naie  subsequent  sec- 
tions accordinKly): 
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^K     HI).'.    WHISrl.EHl.OWKK  PROTECTIO.V. 

11  I'Ki  ini!-r.  :< '\.-  .\  p.r.-un  ni.iy  not  dis- 
cii.iiKe.  dis(_ii)iine.  h.ir.is.s.  (;r  ih~t nminatc 
akfainsl  an  employee  or  otivr  pt^xiii  beeausf 
the  employt.'ij  or  other  petMjn 

(1)  commences,  causes  tu  in'  i  Dmiri'TUt'il,  oi 
is  about  to  commence  a  ji: Kc-t-ilmt:  .iiisins,' 
out  of  any  Cunction  or  if-iMin.--.l.r.!tv  of  an 
agency,  office,  oi'  unit  of  'lu'  Dtp.ii  tmi-nt  of 
.Agriculture: 

(2i  testifies  or  is  about  to  ti-.-tif.v  at  surh  ,i 
pioceeiling;  or 

i3)  assists,  participates  m.  oi  :>  .coout  to 
assist  i)V  participate  ni  .my  m.ii-.n'i  in  -<ui  h  ,i 
proceedln^;  cir  in  any  otlu'i-  .iction  to  tarry 
out  any  function  or  responsibility  of  an 
a«ency  office,  or  unit  of  :h>-  Department  of 
.Anneulture. 

(I))  IDE.VTIKICATION  .\-M'  TKK.X  IMKNT  (it  VIO- 
LATIONS.—SUbjeCt  to  sub.section  o  i  ol  this 
section,  subsections  ih).  (o.  an  I  oli  of  set- 
tion  31105  0%  title  49  Uniteii  .st.a>'s  Code. 
shall  apply  with  resp.-.t  to  \\\>-  filmtr  of  a 
complaint  alleiiin*,'  a  viol.ition  of  ^ub^'ction 
(ai  and  the  handling  of  sui  h  a  idir.plaint 

(C)  BVKDES  OK  Proof.  If  the  complainant 
establishes  ty  a  prepondti  ance  of  the  <^vi 
dence  that  an  activity  puitcit.'-i  bv  sub- 
section  lai  *as  a  contniniMnL:  t,i.  toe  in  the 
alleged  prohibited  disthai !-■•■.  ii.-'  ip'un.'.  hai- 
assment.  or  discriminanon.  'h'-  biirden  of 
proof  in  theheannir  >h,ill  be  on  'm-  advrrsi- 
party  to  prove  hy  cb-ii  .md  . unvmcintr  cvi 
dence  that  She  alleKed  iii.--Lh,ut.'i-,  d:siiphn>', 
harassment.!  or   discrimination    would    have 

•n!  I'lMsons 
•  •nu'au'fii  in 


occurred  for  lektitimatc.  inaepcnd 
even  if  the  complainant  had  not 
an  activity  protected  by  -ub.^e.tion  od 

C   1,^.50 

,\;:-  HKNTl.HV  Mr.  Chairman.  I 
niir.c  r,i  >'nk"  the  last  word. 

M:  Cb.airni.m.  today  I  planned  to 
offer  an  amendment  that  would  have 
prohibited  foroiKn-owned  grain  traders 
iiom  partitipatinK  in  USDA's  export 
piDttrams  I  also  pl.mncd  to  offer  an 
ameiKiniont  r)M)uirint:  foreign-flag  ships 
c.irryiTitr  U  .-^  Goyernment  cargoes  to 
comply  -.vith  .American  labor  standards. 
.After  enr.suUintt  with  the  Par- 
liament.irian  atmut  the  germaneness  of 
these  amendments,  .ind  after  discuss- 
ing them  with  my  i;ood  friends  on  the 
.At,Miculture  Committee.  I  have  decided 
'o  withdr.iw  both  amendments. 

While  1  have  long  supported  USDA's 
export  promotion  efforts,  the  time  has 
come 


or  us  to  end  the  abuses  in  the  ex- 
p(Mt  programs  in  order  to  preserve 
;!ie;i-  intended  mission.  This  mission  is 
to  help  .America's  family  farmers.  Per- 
il.ips  the  inost  outrageous  abuse  is  the 
-iptionint:  (iff  of  hundreds  of  millions  of 
itollais  per  year  in  export  subsidies  by 
bi'-iLtn  owned  grain  traders. 

Tb.e  New  York  Times  discovered  last 
y-ai  th.it  while  USDA's  regulations  re- 
ijuiie  ih.it  (jrain  traders  incorporate  in 
the  United  States  and  maintain  a  pres- 
em  1"  here,  some  arc  little  more  than 
m.i'.l  drops  For  example.  CAM  U.S.A.. 
.1  suhMdiary  of  a  Pans-based  company, 
brokered  $500  million  in  USDA-sub- 
.-^idized  farm  products  out  of  a  Green- 
wich. CT.  office  that  was  so  small  that 
It  did  not  even  have  a  published  tele- 
phone number.  C.AM  has  also  received 
S250  million  in  so-called  bonuses  under 
I'sn.As  EKP  program. 
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Other  foieign-owncd  grain  traders 
have  benefited  from  huge  EEP  bonuses. 
These  include  Louis  Dreyfuss  Corp.  of 
France,  which  has  received  S915  million 
since  the  inception  of  the  program. 
Garnac  Grain  of  Switzerland,  which 
has  reeeiyed  S175  million,  and  two  sub- 
sidiaries owned  by  the  Ferruzzi  family 
of  Italy,  which  have  received  almost 
S400  million. 

Som.e  say  that  grain  traders  are  mere 
middlemen  and  that  the  programs  are 
working  so  long  as  U.S.  agricultural 
products  arc  exported.  They  are  wrong. 
In  this  posi-cold-war  era.  every  dollar 
spent  by  the  Government  on  the  pro- 
motion of  exports  should  be  received  by 
an  .American  citizen.  There  is  no  short- 
age of  .American-owned  grain  traders. 
Our  .Americtn  traders  and  American 
farmers  should  receive  the  benefit  of 
brokerine  tne  sale  of  American  agricul- 
tural commodities.  Foreign  grain  trad- 
ers should  not  be  permitted  to  siphon 
off  any  portion  of  U.S.  agricultural  ex- 
port subsidies. 

1  understand  that  others  in  the  agri- 
cultural community  share  my  con- 
cerns .A'  a  time  of  enorm.ous  trade 
deficits,  wc  need  to  ask  if  EEP  is  bene- 
fiting .American  farmers  or  foreign  cor- 
poratiiin:-  I  believe  that  when  Amer- 
ican farmers  see  that  Mitsubishi  Inter- 
national and  other  foreign  companies 
have  received  billions  in  Government 
bonuse>,  while  grain  prices  are  still 
low,  .American  farmers  will  be  justified 
in  being  angry  at  the  administration  of 
this  program. 

.As  all  of  you  know,  I  have  been  a 
strong  supporter  of  the  .American  mer- 
chant marine  .All  too  often  the  debate 
over  our  programs  has  been  shaped  as 
agriculture  versus  maritime.  This  is 
wrong  What  we  need  is  for  .American 
farmers  and  the  .American  merchant 
marine  to  end  the  battle  and  do  what's 
best  for  all  .Americans. 

We  will  not  solve  this  problem  today. 
The  problems  of  foreign  participation 
in  USD.A  agriculture  programs  will  be 
debated  during  the  199,5  farm  bill.  I  also 
hope  that  Congress  will  consider  why 
USD.A  allows  substandard,  foreign-flag- 
of-convenience  ships  to  carry  Govern- 
ment food  aid  abroad.  These  ships  do 
not  meet  any  of  our  labor,  safety,  envi- 
ronmental, and  tax  regulations. 

It  behooves  those  of  us  who  support 
American  agriculture  and  .American 
maritime  to  work  together  to  preserve 
the  programs  that  promote  both  indus- 


do   not.   neither   industry 


I    will    conclude    my 
withdraw    the    amend- 


tries     If   we 
will  prosper 

On    this    note 
statement    and 
ments 

Mr.  Chairman.  1  include  for  the 
Rkcohd  an  explanation  of  the  amend- 
ment referred  to, 

KXIM.ANATIO.N  OK  AMENDMKNT 

The  .miendment  would  require  that  par- 
ticip.iiit.-i  in  USD.A's  export  promotion  pro- 
K'ram^  be  U.S.  citizens.  Participants  include 
e.xpoitci^.  •>; porters  of  record,  assignees,  and 

se 1 1 e  rs . 
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The  U.S.  citizen  requirement.  .'.».'.cv<  : . 
would  not  apply  to  foreign  purchasers  and 
users. 

Three  principal  USDA  programs  would  be 
affected— 

(1)  Export  Enhancement  Program  (EEP>— 
under  this  proKram  authorized  by  section  301 
of  the  AgricuUu!-al  Trade  Act  of  1978.  as 
amended  (7  U  S.C.  §5651).  USDA  pays  bonuses 
to  grain  traders  so  that  the  grain  traders  can 
export  wheat  and  other  U.S.  agricultural 
commodities  at  prices  that  are  competitive 
with  heavily  subsidized  foreii^n.  particularly 
European  Union,  prices.  Since  the  inception 
of  EEP  in  1985.  USDA  has  paid  over  $6.8  bil- 
lion in  cash  and  commodity  txinuises. 

<2l  Direct  Credit  Sales  (e.g..  GSM-5)— under 
this  protfram  authorized  by  .section  201  of  the 
Atrncullural  Trade  Act  of  1978.  as  amended  (7 
use.  §.5621).  USD.A  provides  below-market- 
rate  loans  to  foreijrn  grain  purchasers  that 
would  have  difficulty  findinK  financing  from 
commei-cial  banks  The  USDA  has  not  used 
this  program  since  1985 

(3)  Credir  Guarantees  (GSM-102  and  GS.M- 
l')3)'-\indev  these  programs  authorized  by 
section  202  of  the  .Agricultural  Trade  .Act  of 
1978.  as  amended  (7  U.S.C.  §5622*.  USD.A  guar- 
antees the  financing  of  close-to-markel-rate 
loans  to  foreign  purchasers  that  would  be  un- 
able to  obtain  commercial  financing  without 
the  guarantees.  The  GS.M-102  program  pro- 
vides loan  guai-antees  for  terms  of  up  to 
three  years,  and  the  GSM-103  program  pro- 
vides loan  guarantees  for, terms  of  three  to 
ten  yeais.  The  GSM-102  program  was  used  to 
provide  $5.75  billion  in  loan  guarantees  to 
the  Soviet  Union  and  Russia.  Russia  de- 
faulted on  its  GSM  loans  in  1992  and  1993. 
forcing  USDA  to  pay  more  than  $1  billion  to 
the  lender  banks 

A.ME.NDME.VTS 

Under   clause   6   of   rule    XXIII.    proposed 
amendments  were  submitted  as  follows: 
H.R.  3171 

By  .Mrs.  Bt:.\Tl.EY: 

.At  the  appropriate  point  in  the  hill  after 
Section  803  add  a  new  Section  804  as  follow^ 
and  renumber  subsequent  section - 
SEC.  804.  TRADE  A,MERICAN  GRAIN  ACT  OK  lifiH 

Section  401  of  the  .Agricultural  Trade  .Act 
of  1978  (7  U.S.C.  5661)  is  amended  by  adding  a 
new  subsection  at  the  end  thereof: 

(di  CmzENSHii'  REgtiREME.NTS.— Export- 
ers, exporters  of  record,  assignees,  sellers, 
processors  and  other  participants  in  the  pro- 
gi'am.  except  for  purchasers  and  users,  must 
be  a  United  States  citizen 

■■(li  Deki.mtio.n  ok  United  St.\tk:s  Citi- 
zen.—For  purposes  of  this  section.  -United 
States  citizen'  shall  mean  either  a  natural 
person  who  is  a  citizen  of  the  United  States 
or  a  corporation,  partnership,  or  association, 
whose  controlling  interest  therein  is  owned 
by  citizens  of  the  United  States,  and  In  the 
case  of  a  corporation,  meets  also  the  follow- 
ing requirements: 

■  i.A)  president  or  other  chief  executive  offi- 
cer IS  a  United  States  citizen: 

■■(B)  the  chairman  of  its  board  of  directors 
is  a  United  States  citizen; 

■(Ci  a  majority  of  the  members  of  the 
board  of  directors  are  United  States  citizens: 
and 

(Di  the  corporation  is  organized  under  the 
laws  of  the  United  Slates  or  of  a  State.  Ter- 
ritory. District,  or  possession  thereof. 

■•(21  DEKINITION  OK  CONTROLLING  INTER- 
EST.—For  purposes  of  this  .section,  ■control- 
ling interest"  shall  not  be  deemed  to  be 
owned  by  citizens  of  the  United  States  (A)  if 
the  title  to  a  majority  of  the  stock  thereof  is 
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not  vested  in  such  citizens  free  from  any 
trust  or  fiduciary  obligation  in  favor  of  any 
person  not  a  citizen  of  the  United  States;  or 

(B)  if  the  majority  of  the  votin«  power  in 
such  corporation  is  not  vested  in  citizens  of 
the  United  States;  or  (C)  if  through  any  con- 
tract or  understanding  it  Is  so  arranged  that 
the  majority  of  the  voting  power  may  be  ex- 
ercised, directly  or  indirectly,  in  behalf  of 
any  person  who  is  not  a  citizen  of  the  United 
States:  of  (Di  if  by  any  other  means  whatso- 
ever control  of  the  corporation  is  conferred 
upon  or  permitted  to  be  exercised  by  any 
person  who  is  not  a  citizen  of  the  United 
States". 

At  the  end  of  the  bill  add  the  new  .section: 
SEC.  .  COVERAGE  OF  FOREIG.N  VESSELS  UNDER 
FEDERAL  LABOR  LAWS. 

tai  N.vno\.\L  L.\Hi)H  RF.1..ATIO.NS.— Section 
2(2(  of  the  National  Labor  Relations  .\ct  (29 
U.S.C.  152(2i)  is  amended— 

(1)  by  inserting  (Ai"  after  the  paragraph 
designation;  and 

<2i  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

••iB)(i)  The  term  employer'  al.so  includes  a 
foreign  documented  vessel  engaged  in  trans- 
porting government-financed  cargoes  of  agri- 
cultural commodities. 

■(ii»  For  purposes  of  this  section,  such 
term  shall  not  include  any  foreign  docu- 
mented vessel  that  can  demonstrate— 

■ill  that  at  least  50  percent  of  its  crew  is 
composed  of  citizens  of  the  country  of  reg- 
istry; and 

(III  that  legal  title  to  such  vessel  is  held 
by  citizens  of  the  country  of  registry,  and 
beneficial  ownership  and  control,  direct  or 
indirect,  are  held  by  citizens  of  the  country 
of  registry. 

(iiii  As  used  in  this  .subparagraph,  the 
term  citizen'  shall  include— 

"(I)  natural  persons  who  are  citizens  of  the 
country  of  registry; 

'(II)  a  corporation,  if  its  entity  is  at  least 
51  percent  owned  and  controlled  by  citizens 
of  the  country  of  registry; 

(IIIi  a  partnership,  if  all  the  general  part- 
ners are  citizens  of  the  country  of  registry 
and  at  least  51  percent  of  the  partnerehip  is 
owned  and  controlled  by  citizens  of  the  coun- 
try of  registry", 
(bt  F.\ir<  L.\BOR  St.a.nd.\rds  Act  ok  1938  — 
(1)  Definitio.n— Section  3<d»  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C  203(d) i 
is  amended— 

(A)  by  inserting  (1) "  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■(2i(A)  The  term  employer'  also  includes  a 
foreign  documented  vessel  engaged  in  trans- 
porting government-financed  cargoes  of  agri- 
cultural commodities.  ^ 

"iBi  For  purposes  of  this  section.  Rich 
term  shall  not  include  foreign  documented 
vessel  that  can  demonstrate— 

(11  that  at  least  50  percent  of  its  crew  is 
composed  of  citizens  of  the  country  of  reg- 
istry; and 

(li)  that  legal  title  to  such  vessel  is  held 
by  citizens  of  the  country  of  registry,  and 
beneficial  ownership  and  control,  direct  or 
indirect,  are  held  by  citizens  of  the  country 
of  registry. 

(C)  As  used  in  this  paragraph,  the  term 
citizen'  shall  include— 

"liii  natural  persons  who  are  citizens  of 
the  country  of  registry; 

"(ii)  a  corporation,  if  its  entity  is  at  least 
51  percent  owned  and  controlled  by  citizens 
of  the  country  of  registry; 

"nil)  a  partnership,  if  all  the  general  part- 
ners are  citizens  of  the  country  of  registry 
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and  at  least  51  percent  of  the  partnera^..^,  .- 
owned  and  controlled  by  citizens  of  the  coun- 
try of  registry   ". 

(2)  MiM.MiM  w.ACE— Section  6(a)(4)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C 
206(a)(4))  IS  amended  by  inserting  or  a  for- 
eign documented  vessel  described  in  section 
3(d)(2)(A)  "  after    an  American  Vessel" 

"(3)  EXKMITION— Section  13(a)(12)  of  the 
Fair  Labor  SUndards  Act  of  1938  (29  U.S.C. 
213(a)(12))  is  amended  by  inserting  'or  a  for- 
eign documented  vessel  described  in  section 
3(d)(2)(A)'  after  "an  American  \'e.ssel  ". 

Mr.  Chairman,  for  the  Record  I  in- 
clude the  following  article  from  the 
New  York  Times  on  October  10.  1993: 

ABL.sKS  I'L.AGL'K  PKOGR.AM.S  T(3  HKLP  K.XHOKT.S 
OF  AGRICUt.TUR.\L  PHODt  CTS 

(By  Dean  Bacjuet  with  Diana  B.  Henrujuesi 

The  Agriculture  Department's.  $40  billion 
campaign  to  bolster  crop  exports,  begun  a 
decade  ago  to  help  beleaguered  farmers,  has 
instead  enriched  a  small  group  of  multi- 
national corporations  while  doing  little  to 
expand  the  .American  share  of  the  world's  ag- 
ricultural markets. 

From  1986  through  1989.  for  example,  one 
large  Agriculture  Department  program  to 
help  the  United  Stales  compete  against  the 
Europeans  awarded  $1  38  billion-more  than 
half  Its  payouts— to  four  multinational  cor- 
porations, two  of  them  based  in  Europe: 
Louis  Dreyfus  of  France  and  Artfer  Inc.. 
which  is  owned  by  the  Ferruzzi  Group  of 
Italy  The  others  were  CargiU  Inc  of  Min- 
neapolis and  Continental  Gram  of  Chicago. 

A  review  of  Government  documents,  many 
of  them  cla-ssified.  also  provides  strong  evi- 
dence that  the  department  s  export  programs 
have  been  plagued  by  abuses  Many  of  these 
allegations.  Involving  some  of  the  country's 
biggest  companies,  remain  under  investiga- 
tion. 

FOREIG.N  CROPS  I.S  DISGUISE 

Some  companies,  including  leading  to- 
bacco processors,  used  Federal  subsidy  pro- 
grams to  buy  cheap  foreign  commodities  and 
ship  them  from  the  United  States,  thinly  dis- 
guised as  American  exports  One  Govern- 
ment audit  showed  that  of  S208  million  of  to- 
bacco shipped  under  an  export  program  in 
the  late  1980's.  at  least  $135  million  of  it.  or 
65  percent,  was  grown  in  foreign  countries. 

At  the  same  time,  the  Government  has  ac- 
cused other  companies,  including  Mitsui 
Inc  .  a  Japanese  trading  house,  and  Comet 
Rice,  the  largest  American  rice  exporter,  of 
using  the  program  to  finance  improper  pay- 
ments to  officials  and  executives  in  Iraq. 
Mexico  and  other  countries 

An  examination  by  The  New  Vork  Times  of 
the  subsidy  programs  highlights  the  sym- 
biotic relationship  between  one  of  the  big- 
gest and  least  scrutinized  Federal  depart- 
ments and  some  of  the  politically  influential 
companies  it  regulates  It  also  sheds  light  on 
the  revolving  doors  through  which  some  of 
their  top  officials  pass,  and  shows  that  the 
programs  have  done  little  to  open  new  mar- 
kets overseas. 

COIRTSHIPOF  IR.AQ 

The  study  al.so  illuminates  an  unexamined 
aspect  of  the  United  States'  doomed  court- 
ship of  Iraq  before  the  Persian  Gulf  war:  the 
questionable  activities  of  some  .American 
companies  vying  to  share  in  some  $4  billion 
of  agricultural  support  to  Baghdad 

Through  the  1980s,  as  Washington  sought 
to  moderate  Saddam  Hussein's  behavior,  it 
gave  Iraq  loan  guarantees  so  the  country 
could  borrow  money  to  buy  .American  crops 

In  interviews  with  Government  agents. 
Christopher  P.  Drogoul.  a  former  manager  of 
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vlie  Atlanta  branch  ci  H.mca  .\.izionalc  del 
Lavoro.  a  state-controlled  Italian  bank,  has 
described  a  culture  of  bribes  and  kickbacks 
among  American  agricultural  companie.s 
competing  for  Ir.^qi  business. 

One  .American  cotton  exporter  kept  a 
'bribe  fund"  to  help  it  win  Baghdad's  busi- 
ness, said  Mr.  Drogoul.  who  has  pleaded 
guilty  to  making  unauthorized  loans  to  Iraq 
Other  .■\merican  executives  traveled  the 
world  with  suitcases  filled  with  cash  to  pay 
brokers  with  ties  to  the  Iraqi  Government, 
he  said. 

To  generate  cash  for  kickbacks.  Govern- 
ment documents  a.ssert.  some  American  ex- 
porters overcharged  the  Iraqis  for  goods  they 
shipped,  with  the  complicity  of  Baghdad. 
While  business-related  gifts  and  favors  are 
common  In  many  parts  of  the  world,  they 
may  run  afoul  of  American  laws,  and  Inves- 
tigators are  trying  to  determine  if  any  com- 
pany officials  violated  the  law 

In  a  recent  interview.  Federal  District 
Judge  Marvin  Shoob  of  Atlanta,  who  pre- 
sided over  the  Drogoul  case,  said  he  was  con- 
cerned that  Government  investigators  and 
the  public  might  overlook  the  activities  of 
big  .American  companies  that  benefited  from 
the  Banca  Lavoro  loans. 

I  feel  some  investigation  is  in  order  in 

view  of  the  number  of  times  some  of  these 

companies  have  come  up  in  documents  the 

court  has  reviewed."  Judge  Shoob  said. 

REGLL.ATOKV  TIE.S:  .\  REVOLVING  DOOR  FOR 

.ACRIBLSI.NESS 

On  Capitol  Hill,  two  leading  members  of 
the  Senate  Agriculture  Committee— Tom 
Harkin,  an  Iowa  Democrat,  and  Patrick  J. 
Leahy,  a  Democrat  who  is  the  committee 
chairman— attributed  the  chronic  abuses  to 
the  .Agriculture  Department's  close  ties  to 
large  agricultural  busines.ses.  Mr.  Leahy  said 
the  department  had  a  good-old-boy'  atti- 
tude" toward  the  companies,  which  created 
"a  cozy  relationship  all  around." 

Fostering  this  closeness  Is  the  interdepend- 
ence of  business  and  regulators  In  1988.  for 
example.  Christopher  Hicks,  the  .■Vgriculture 
Department's  general  coun.sel.  argued 
against  a  plan  that  would  have  expelled 
many  companies  caught  abusing  department 
programs,  arguing  that  it  involved  too  many 
rules  and  too  much  red  tape.  Today.  Mr. 
Hicks  is  out  of  the  government,  representing 
some  big  exporters 

David  Kunkle  was  a  top  official  in  the  Ag- 
riculture Department's  main  export  program 
in  1990.  when  the  Inspector  General  issued  a 
scathing  report  accusing  Comet  Rice,  a  sub- 
sidiary of  Early  Industries  of  Los  Angeles,  of 
abusing  the  program. 

Comet  Rice,  the  Inspector  General  said, 
used  Government-backed  loans  to  finance 
payments  and  gifts  to  Middle  East  execu- 
tives when  the  company  was  seeking  busi- 
ness in  Iraq.  Export  officials  declined  to  dis- 
qualify Comet,  which  strongly  denied  using 
the  loans  to  make  the  payments.  Upon  leav- 
ing the  Government.  Mr.  Kunkle  was  hired 
for  a  year  as  a  consultant  at  one  of  Comet's 
sister  subsidiaries. 

Clayton  K.  Yeutter.  who  .served  as  .Agri- 
culture Secretary  from  1988  to  1991.  vastly 
expanded  export  subsidies  to  agricultural 
businesses  that  sold  wheat  and  rice  to  Iraq. 
A  month  after  he  left  office  Mr.  'Veutter  be- 
came a  consultant  for  the  .National  Bank  for 
Cooperatives,  a  Colorado  bank  that  was  a 
prominent  participant  in  the  export  program 
to  Iraq.  Bank  officials  said  they  paid  Mr 
Yeutter  $50,000  for  four  meetings  and  some 
telephone  consultations. 

There  is  no  evidence  that  the  three  offi- 
cials violated  Government  rules,  which  gen- 
erally forbade  them  to  lobby  the  Agriculture 
Department  for  a  year  after  leaving  office. 


,Mi'  ■)'•■.."?:  w.i>  tr.ivt'hnt.'"  and  unavailable 
for  C0!r.:r.>':;t  !'.;^  .-p(>ki',-.w()man  .-ani-  But  a 
department  (itlicial  sanl  he  liail  received 
clearances  before  wurkint;  in!  the  hank 

Mr.  Hicks  did  not  re.->piiii;i  lo  sev.-ial  mes- 
sages left  ac  hi^  W.ishink'ton  i)ffie>-  .And  Mr 
Kunkle.  who  n'lw  work--  for  a  consultini.' 
firm,  is  traveli:;--.'  in  .i  M'mot-  i^'uion  of  the 
former  Soviet  Unmn  .ind  •  annot  t.'e  reached 
for  comment,  his  oifii.  e  s.i;d 

The  agriculture  ir.du^;;  v  ir.  nw-  uf  '.he  most 
politically  power'.ul  m  .AmerKa.  lt>  lubbymt; 
forces  can  invokf  tlie  '.m.t'je  n{  thr  .American 
farm  family  strut:i,'!in^  tu  h.old  uv.'u  its  lan^l. 
while  using  campamn  r(ininbutii)n.-3  from 
some  of  the  country's  richi^t  bur-m-'sses 

■■.Agriculture  is  proiiably  the  most  trra-s- 
roots  political  depaitmer.t  in  Wa.ihink'ton," 
said  Joseph  Wntrht  tlie  diiei  tor  of  thi-  Office 
of  Management  .md  Ka  lt:et  in  the  Reak,'an 
.Administration,  who  tin-d  unsuei  essfully  to 
convince  the  department  to  be  tout'her  on 
big  agricultural  businesses 

■'It  has  offices  around  tlie  country  and  ti'>-- 
mendous  political  suppi'il  m  Congress,  he 
said.  'Its  bureaucr.ii  v  i^  hf.yon  i  ttn'  Sec- 
retary. It's  beyond  th'   I'l.-sid.-nt 

i'OWERFt'L  DKFENDKH.s  A  V  H   ( iK  I'lC  i'  .H  WI.-.  b  Y.W 

m:\Y.vw  \\\:\v.r~ 

In  intervi.'w-,  CoV'-rnin'^nt  oflieials  ac- 
knowledged tile  at  .i->s  and  said  .Mr 
Orogoul's  allegations  w.-ie  under  investiira- 
lion.  But  they  said  \v.-  improprieties  were 
relatively  minor  for  .i  Si  inllion-a-year  Gov- 
ernment program.  Moieover.  they  contende.i. 
the  programs  had  been  a  hxa  success,  openint; 
new  market-s  for  .American  farmers. 

■They  helped  introduce  .sume  countries  to 
.American  products,  and  it  helped  our  cour>- 
try  offset  Kuropean  compftition  ■  .said  Sen- 
ator John  B.  Breaux.  a  Louisiana  Democrat 
who  IS  a  champion  .d  f.u  :r.  t-xpoit  programs. 

Last  month.  Presid.-nt  Clinton  announced 
a  plan  to  lift  controls  on  technolo*;v  exports. 
intensify  efforts  to  promote  manufactured 
goods,  and  Offei-  up  to  $600  million  a  year  m 
subsidized  loans  for  toi  eitrn  buyers  of  .Amer- 
ican factoO'  products.  Hut  so  lar  he  has 
sidestepped  the  politically  volatie'  question 
of  whether  80  percent  of  the  country's  ex- 
port-financing dollars  shoulil  continue  lo  tie 
spent  on  f.irm  pro<lucis,  which  aicount  for 
only  a  tenth  of  .Anieru  ,in  ■■xpui  ts 

If  the  Administration  .b-cides  to  chantre 
that  ratio,  it  niust  unr.ivel  a  '.veb  of  pro- 
K'rams  supported  by  loiporate  constituents 
These  companies'  st.ikc  has  triown  as  the 
focus  of  Federal  export  a.ssistance  h.is  shifted 
from  farmers  to  big  corporations 

The  expoi'  assistance  effort  bek'-in  in  the 
early  1980*  ckh.en  it  s.t  out  to  promote 
international  .sales  of  .Am>'rican  wheat,  rice. 
and  other  products  through  a  K*>nerous  max 
of  loan  guarantees  and  cash  subsidies  The 
idea  was  to  bootstr.ip  stru^ttfling  .American 
farmers  into  a  woilt  .m.irketplace  increas- 
ingly dominated  by  fce.'eiKU  producers. 

■^'et  for  all  their  subsulies.  .American  nee 
farmere,  for  ex.imple.  h.tve  seen  their  share 
of  the  world  m.ukri  siip  They  now  hold 
about  19  percent,  a  sh.iie  tliat  h.is  not  bud^t^d 
since  the  .subsidies  b.-t;an  a  decade  ago  and 
has  actually  dropped  since  the  1970s.  The 
pattern  is  siniihir  ior  other  crops 

But  if  there  is  little  pi  oof  that  farmers 
benefited  from  the  buildup  in  export  assist- 
ance, there  is  evidence  that  big  companies 
profited,  Ftiur  curporations  received  nearly 
$1,4  billion,  or  more  than  60  percent,  of  the 
.S_' 't  bi'.liMii  ;n  subsidies  dispensed  through 
•'.•  :-:,\i"r'  Kiih.incement  program,  the  most 
t;cr.c!(ius  pri'cr.iin.  in  its  first  four  years, 

.An  analysis  of  the  other  main  program,  the 
Crfn.M.il  S.iles  M.matrer  program  of  the  Com- 


modity Ci-iit  Corpciiatiori.  sn.j.i.e.;  ;r.ai  ii .; 
erally  uuar.u.teed  loans  aimed  at  raising  ex- 
ports of  more  than  two  dozen  crops,  from 
ijarley  to  wheal  flour,  were  dominated  by  six 
companies:  CargiU  Inc..  of  Minneapolis;  con- 
tinental Grain  of  Chicago,  Louis  Dreyfus;  Ar- 
cher Daniels-.Midland  of  Decatur,  111.;  CAM 
U  s  .A.,  of  Greenwich.  Conn,,  and  PilLsbury  of 
.Minneapolis,  which  is  owned  by  a  British 
cornpany.  Grand  Metropolitan  P.L.C.  .And 
some  big  participants  are  not  American  com- 
panies at  all. 

The  programs  require  that  beneficiaries  be 
incorporated  in  the  United  States  and  main- 
tain a  pre.sence  in  tTlis  country.  But  Govern- 
ment records  show  that  some  are  little  more 
than  mail  drops. 

CA.M  IS. .A.,  the  subsidiary  of  a  company 
b:isc  i  ;r.  Palis,  operates  out  of  a  small  office 
m  Greenwich.  Conn.,  a  wealthy  suburb  of 
N«'w  York  City.  It  has  a  unlisted  telephone 
number.  Yet  from  this  unlikely  outpost,  the 
company  has  brokered  $500  million  in  farm 
prod.ucts  with  federally  backed  loans. 

CAM  was  not  the  only  company  to  take  ad- 
vantage of  the  program  with  a  minimal  pres- 
ent >•  in  the  United  Stales.  .A  report  in  1990  by 
tlu"  .Agriculture  Department's  Inspector  Gen- 
er.il  concluded  that  some  leading  partici- 
pants in  subsidized  tobacco  exports  were  for- 
eiktn  companies  with  post  office  boxes  or  one- 
pci  son  offices  in  the  United  .States. 

.Ac-ricultuie  Department  officials  said  none 
of  those  comapnies  was  violating  the  rules. 
as  long  as  they  sold  .American  farm  products. 
iini  K  St  tkrvksion;  foreign  tob.acco  is  sold 

IN  DISGLISE 

Tlie  first  hints  that  blatant  abuses  marred 
the  loan  guarantee  program  came  one  sum- 
mer morning  in  1989.  when  a  Customs  Serv- 
ice .igent  and  two  Congressional  investiga- 
tois  turned  up  at  a  busy  pier  in  Norfolk.  Va. 
.Acting  on  a  tip.  they  pried  open  40-foot  ship- 
pmt;  containers  supposedly  loaded  with  boxes 
of  hitfh-trrade  North  Carolina  tobacco. 

But  inside  were  bundles  of  foreign-grown 
le.if  clearly  marked  -Product  of  Zimbabwe." 
I'loduct  of  France"  and  "Product  of 
Brazil."  The  shipment  was  bound  for  Iraq. 
•Ahich  bought  the  goods  with  loans  guaran- 
teed under  the  General  Sales  Manager  pro- 
trram, 

Tiii'  investigators  realized  the  Government 
w.is  being  duped  into  financing  shipments  of 
cheap  foreign  tol)acco.  Indeed,  the  exporters 
had  made  little  effort  to  hide  it. 

Frank  Weeks,  an  .Agriculture  Department 
invesiiuator.  recalled  that  the  exporters  said 
they  Were  surprised  they  hr.d  not  been 
c.iuttht  sooner,  because  the  tobacco  being 
shipped  was  priced  too  low  to  be  .Amencan- 
k'rown  And.  he  added.  -When  one  company 
startt  i  doing  it,  and  got  it  past  the  U.S.D..A.. 
the  others  had  to  do  it  to  stay  competitive— 
or  so  they  said." 

In  September  1990.  eight  tobacco  dealers 
pleaded  guilty  to  defrauding  the  Federal 
Government  by  substituting  cheap  foreign 
tobacco  for  higher-quality  .American.  They 
were  fined  a  total  of  $300,000.  and  six  of  them 
agreed  to  make  restitution  to  the  Govern- 
ment totaling  $1  1  million. 

The  six  also  admitted  to  using  Govern- 
ment-backed loans  to  make  $1.5  million  in 
improper  p.iyments  to  unidentified  officials 
and  aijents  in  Iraq  and  Egypt, 

Tobacco  -.v. IS  .;:timately  excluded  from  the 
program,.  But  over  the  strong  objection  of 
the  department's  Inspector  General,  some  of 
the  companies  that  admitted  guilt  are  still 
paid  by  the  Government  to  store  tobacco 
bought  for  distribution  in  other  programs. 

Department  officials  portray  the  tobacco 
cases  as   an   isolated   problem.   But  Govern- 
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ment  records  show  that  the  agency  n":aae 
only  one  thorough  examination  of  any  major 
part  of  the  export  program.  Its  scrutiny  of 
the  $4  billion  trade  with  Iraq  was  prompted 
by  the  Persian  Gulf  war  And  when  inves- 
tigators looked  closely,  they  found  wide- 
spread abuses  that  went  beyond  tobacco 
companies. 

Qt'ESTION.-^Bl.E  P.^Y.MENTS:  DID  BRIBES  RESt'LT 
FRO.M  GL'.^H.^NTEES? 

The  reports  assert  that  at  least  two  other 
leading  participants  in  the  loan-guarantee 
program— Comet  Rice  and  Mitsui  Grain- 
overcharged  the  Iraqis  on  subsidized  sales  to 
generate  enough  cash  to  make  payments  to 
Iraqi  officials. 

In  a  little-noticed  case.  Mitsui  has  pleaded 
guilty  in  Federal  District  Court  in  Atlanta 
to  using  federally  backed  loans  to  make 
$2.50.000  in  illegal  payments  to  Iraqis.  The 
company  has  been  fined  and  temporarily 
barred  from  the  program. 

As  for  Comet  Rice.  Government  documents 
contend  that  Comet  gave  $95,000  in  cash  and 
equipment  to  .Middle  Eastern  businessmen 
and  officials.  At  least  $50,000  of  that  went  to 
a  .Jordanian  lawyer  with  close  ties  to  Jor- 
dan's royal  family.  The  payments  were  fun- 
neled  through  a  Cayman  Islands  bank  ac- 
count that  was  inacce.ssible  to  investigators, 
leading  the  Government  to  question  whether 
other  questionable  payments  were  made 
through  the  account. 

Gerald  Murphy,  the  chairman  of  Erly  In- 
dustries. Comet's  parent,  said  the  payments 
were  not  covered  by  the  loan  guarantees,  but 
came  from  Comet's  own  accounts.  He  de- 
scribed them  as  normal  service  to  big  cus- 
tomere  and  said  the  Iraqis  used  the  money  to 
buy  equipment  that  helped  the  rice  trade 
The  company  has  not  been  charged  with  a 
crime,  but  the  investigation  is  continuing. 

Federal  officials,  speaking  on  the  condi- 
tion that  they  not  be  identified,  said  it 
would  be  hard  to  make  criminal  cases 
against  most  .American  companies.  The  Agri- 
culture Department's  export  program  rules 
are  so  lax  that  until  recently,  it  was  not 
clearly  illegal  to  use  money  generated  by 
loan  guarantees  to  provide  gifts  or  cash  to 
importers.  Even  if  the  rules  were  more  pre- 
cise, officials  said,  it  would  be  hard  to  tell 
whether  paymen'ts  came  from  Government- 
backed  loans. 

While  examining  the  Iraqi  trade,  investiga- 
tors also  found  signs  of  trouble  elsewhere. 
Former  executives  of  Progresso  Grain  Inc..  a 
large  grain  dealer  in  Progresso.  Tex.,  con- 
firmed that  the  company  made  $100,000  in 
cash  payments  to  Mexican  importers  to  ob- 
tain their  business.  William  Haney.  who  be- 
came the  president  of  Progresso  in  1990.  said 
the  payments  were  authorized  by  a  top  exec- 
utive who  preceded  him.  Mr.  Haney,  in  an 
interview,  said  he  saw  checks  written  to  the 
Mexican  executives. 

Progresso  has  since  gone  out  of  business. 

STUDIES  Find  Benefits  of  Subsidies  .are 

Me.\ger 

(By  Diana  Henriques) 

Supporters  of  the  Agriculture  Depart- 
ment's export  subsidies  say  the  programs 
opened  new  markets  for  .American  farm  prod- 
ucts and  helped  preserve  old  markets  in  the 
face  of  large  European  subsidies. 

But  trade  statistics  and  Government  re- 
ports, including  the  .Agriculture  Depart- 
ment's own  studies,  provide  little  evidence 
that  the  programs  have  helped  .American  ex- 
ports substantially 

■Generally,  all  the  people  who  have  stud- 
ied these  things  reach  a  similar  conclusion; 
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1l  ju.>t  doesn't  work."  said  Cletus  C.  Coucn 
lin.  senior  economist  at  the  Federal  Reserve 
Bank   of   St     Louis,    who   has   studied   sub- 
sidized wheat  sales. 

Since  1986.  more  than  80  percent  of  the 
money  in  one  program  has  been  spent  to  sub- 
sidize wheat  sales  But  while  wheat  exports 
increased  m  1987  and  1988.  the  departments 
researchers  credited  the  subsidies  with  only 
20  percent  of  that  prrowth;  the  rest  was  at- 
tributed to  other  factors.  After  1988.  wheat 
exports  declined,  falling  below  the  levels 
that  prevailed  before  the  program  started, 
trade  records  show 

The  same  trend  is  evident  in  market  share 
America  sold  30  percent  of  all  world  wheat 
exports  in  the  1986  crop  year  That  grew  to  41 
percent  by  May  1988.  then  slumped  to  30  per- 
cent last  month 

The  European  Community's  share  of  world 
wheat  exports  now  stands  just  shy  of  20  per- 
cent—about four  percentage  points  higher 
than  in  1980.  Similar  patterns  can  be  seen  in 
feed  grains,  corn,  rice  and  soybean  products. 
Export  subsidies  have  been  part  of  Federal 
farm  aid  since  the  Depression,  but  most  De- 
pression-era programs  were  scrapped  in  the 
early  1970's.  when  American  farmers  bene- 
fited from  a  turbulent  boom  in  global  trade, 
fed  by  escalating  oil  prices.  By  the  late  70's. 
high  interest  rates  and  a  strong  dollar  were 
undermining  those  gains,  and  farm  groups 
began  to  demand  Federal  help. 

In  response,  the  Agriculture  Department 
created  an  elaborate  system  of  loan  guaran- 
tees, cash  payments  and  tax-financed  pro- 
motional campaigns  for  farm  exports. 

There  are  two  principal  programs  In  one. 
the  General  Sales  Manager  program,  the 
Government  guarantees  the  repayment  of  $-10 
billion  in  commercial  bank  loans  for  coun- 
tries that  could  not  otherwise  get  credit  to 
buy  American  farm  products.  Most  of  those 
guarantees  cover  loans  to  Iraq.  Mexico  and 
the  former  Soviet  Union.  About  $-16  billion 
of  those  loans  are  in  default,  with  American 
taxpayers  picking  up  the  payments. 

The  second  program  reimburses  export- 
ers—with cash  or  surplus  crops  stockpiled  by 
the  Government— to  offset  price  reductions 
they  must  offer  to  compete  in  foreign  mar- 
kets Under  this  program,  known  as  the  Ex- 
port Enhancement  Program,  the  Govern- 
ment has  spent  about  $5.4  billion  to  subsidize 
about  J18  billion  worth  of  exports  A  third, 
smaller  effort  provides  up  to  51.25  billion  in 
direct  grants  to  finance  promotional  cam- 
paigns. 

By  and  large,  these  programs  are  an  ineffi- 
cient way  to  help  American  farmers,  said 
Robert  Paarlberg.  a  political  science  profes- 
sor at  Wellesley  College  and  an  associate  of 
the  Harvard  Center  for  International  Affairs 
"In  the  case  of  wheat,  for  example,  the  Gov- 
ernment could  provide  a  greater  benefit  to 
wheat  farmers  at  lower  cost  to  the  taxpayers 
if  it  simply  purchased  the  surplus  wheat  and 
burned  it."  he  said. 

And  the  General  Sales  Manager  program 
■is  a  way  of  trying  to  buy.  or  at  least  rent, 
foreign  customers  at  considerable  risk  to 
taxpayers."  he  said.  Sure,  it  doesn't  cost 
you  a  penny  until  there's  a  default-but  then 
It  costs  you  billions." 

A  Rice  E.xi'oktek  s  Cozy  Link  to  u.S 
Age.vcy  Re.aps  Profit 
(By  Diana  B.  Henriques  with  Dean  Baquet) 
On  Nov.  7.  1988.  a  cable  stamped  confiden- 
tial landed  on  the  desks  of  officials  of  the 
Iraqi  Grain  Board,  one  of  the  largest  buyers 
of  imported  rice.  It  was  from  Peter  Vegas,  an 
executive  of  Comet  Rice,  a  unit  of  the  chron- 
ically   unprofitable    Erly    Industries    in    Los 
Angeles. 


f  nXGRFSSIDX  AI    RFrORD      HOl.SF 

.AKnouL'n  '.n>>  kimiii  noara  had  rcciuesled 
bids,  this  was  not  a  bid.  but  an  audacious 
promise— -We  are  offering  to  beat  the  lowest 
offer  that  you  receive   " 

The  cable  explained  that  Comet  Rice  had  a 
new  plant  in  the  port  of  Aqaha.  Jordan, 
where  rice  could  be  unloaded  in  bulk,  pol- 
ished, bagged  and  loaded  on  trucks  bound  for 
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biory  as  an  exampU-  of  solving  my  cus- 
tomer's problems  "  through  a  grasp  of  "how 
the  political  game  is  played  " 

■  I  don't  have  any  problems  with  that," 
said  Mr.  Murphy,  a  conservative  Republican 
who  claims  friendship  with  former  President 
Ronald  Reagan  and  other  Republican  stal- 
warts     Those  aie  the  rules.  I've  never  un- 
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Iraq— for  at  least  $30  a  ton  less  than  other     derstood    people   who   sit   hack   and   play   a 


bidders.  By  August  1990.  when  the  Persian 
Gulf  war  halted  trade  with  Iraq,  the  new 
plant  had  achieved  its  purpose:  Erly  Indus- 
tries had  a  near-monopoly  in  one  of  the  most 
coveted  rice  markets 

I.OW-COST  f  S.-B.^CKED  LO.^.N 

What  the  cable  did  not  explain  was  that 
the  Aqaba  plane  had  been  built  with  a  low- 
cost  $4  million  federally  backed  loan  from 
the  United  States  Agency  for  International 
Development,  which  has  also  given  Erly 
more  than  $134  million  in  consulting  work 

In  a  broad  examination  of  the  cozy  rela- 
tionship between  Corporate  Agriculture  and 
the  Federal  Government,  the  case  of  Erly  In- 
dustries discloses  how  easily  a  politically 
connected  agricultural  corporation  can  reap 
rewards  by  skillfully  exploiting  loosely  man- 
aged Federal  programs. 

Erly's  dealings  with  AID.,  the  chief  con- 
duit for  American  assistance  to  needy  na- 
tions, enabled  the  corporation  to  build  a 
plant  that  lifted  its  Iraqi  rice  sales  by  al- 
most $100  million,  more  than  a  fourfold  in- 
crease 

.\CCl'.SED  OK  .so  CHIME 

Comet  has  not  been  accused  of  a  crime,  but 
officials  of  the  aid  agency  now  say  they  be- 
lieve the  company  may  have  acted 
unethically  by  not  fully  explaining  just  how- 
much  it  would  benefit  from  the  Government- 
financed  plant. 

Dozens  of  interviews,  court  and  corporate 
documents  and  hundreds  of  Federal  docu- 
ments obtained  through  the  Freedom  of  In- 
formation Act  provide  the  following  details 
about  how  Erly  used  an  obscure  Government 
program  to  corner  a  valuable  market: 

The  company  did  not  disclose  to  AID  the 
true  aim  of  the  .Aqaba  project,  which  was  to 
use  a  little-known  Government  loan  program 
to  give  Comet  Rice  an  advantage  over  other 
American  rice  companies. 


game  and  don't  understand  the  rules    How 
the  hell  are  you  going  to  win  if  you  do  that?" 

OETTING  THE  LO.A.N:  .SELLING  THE  DE.\L  TO  THE 
.AGENCY 

Mr  Murphy,  a  65-year-old  Harvard  Busi- 
ness School  graduate  who  has  personally  di- 
rected his  company's  investment  and  busi- 
ness strategy  over  two  decades,  says  the 
Aqaba  plant  was  his  idea.  He  planned  it. 
Comet  Rice  built  it  and  a  Comet  subsidiary 
managed  it— all  for  Comet's  exclusive  use. 

But  Louis  Reade.  the  agency  official  who 
approved  the  project  in  1988.  said  he  was 
shocked  to  learn  that  Erly  developed  the 
project  for  the  exclusive  use  of  Comet. 
"There  was  no  intent  to  set  this  up  for  an  in- 
dividual American  corporation.  "  Mr.  Reade 
said. 

Instead,  he  said.  AID.  believed  the  loan 
applicant  was  a  Jordanian  company  that 
would  create  jobs  and  serve  all  American 
rice  exporters. 

But.  according  to  Mr.  Murphy.  Jordanians 
were  involved  in  the  Aqaba  project  only  be- 
cause Jordanian  law  required  it— and  be- 
cause his  partner.  Wafai  Dajani,  brother  of  a 
former  Jordanian  Cabinet  minister,  had 
"u,seful  '  connections. 

OTHER  EXPORTERS  B.AKRED 
In  return  for  serving  as  Comet's  agent  in 
Jordan.  Mr.  Dajani  and  his  relatives  got  con- 
sulting fees  and  a  share  of  the  profits.   He 
al.so  invested  in  the  project. 

Comet  barred  other  American  rice  export- 
ers from  the  Aqaba  plant  "I  .saw  no  reason 
to  be  the  front-end  guy  taking  the  risk  and 
pass  It  off  to  somebody  who  hadn't  taken  the 
risk.  "  he  said. 

The  risk  seemed  worthwhile:  in  1983.  when 
the  United  States  resumed  relations  with 
Iraq  after  a  16-year  freeze.  Baghdad,  with  the 
help  of  Agriculture  Department  loan  guaran- 
tees, became  one  of  the  world's  biggest  buy- 
It  did  not  disclose  its  leadership  role  in  the     ^'"^  °^  long-grain  rice   The  department  backs 


project,  letting  the  agency  conclude  that  a 
Jordanian  company  was  in  charge  and  that 
all  United  States  rice  exporters  would  bene- 
fit 
It   helped   its  Jordanian   partner  sidestep 


commercial  loans  for  countries  too  strapped 
to  get  bank  credit  on  their  own. 

Seeking  more  Iraqi  business.  Mr  Murphy 
new  to  Baghdad  in  1987  and.  he  said,  met 
with  Zuhair  Daoud.  head  of  the  Iraqi  Grain 


the  agency's  competitive  bidding  rules  in  the     ^o*''d.  Mr.  Murphy  asked  the  Iraqi  official  to 


buying  of  plant  equipment,  thereby  ensuring 
that  its  Comet  subsidiary  would  receive  a 
portion  of  the  loan  funds  as  payment  for  the 
equipment. 

It  reaped  additional  profits  by  investing 
the  low-cost  loan  proceeds  in  the  United 
States  at  higher  interest  rales. 

It  used  international  government  connec- 
tions, developed  at  taxpayer  expense  through 
a  subsidiary's  consulting  work  for  AID.,  to 
foster  its  own  commercial  interests. 

Richard  L  McCall.  who  took  over  this  year 
as  chief  of  staff  at  the  agency,  said  he  hail  re- 
ferred the  Aqaba  loan  to  the  general  counsel 
for  review.  It  is  an  ethical  question.  "  Mr. 
.\IcCall  said  For  us  to  be  used  in  any  shape, 
form  or  fashion  for  anything  but  to  help  de- 
velop needy  nations  is  wrong."  But  he  con- 
ceded that  we  have  got  to  more  effectively 
manage  this  place  "  so  that  all  project  appli- 
cations are  examined  more  carefully 

Gerald  D.  Murphy.  Erly's  affable  and 
strong-willed  chief  executive  and  the  compa- 
ny s    largest    shareholder,    sees    the    Aqaba 


list  his  biggest  rice  problems  The  answer: 
shipments  from  Turkey  were  vulnerable  to 
bandits,  shipments  into  .Aqaba  were  slow  and 
all  shipments  came  in  big  unwieldy  bags. 

Mr.   Murphy  had  the  perfect  solution:  an 
automated  rice  proce.ssing  plant  in  Aqaba. 
"But  we  needed  some  financing.  '  Mr.  Mur- 
phy said,     and  we  said.   Hey.  this  sounds  like 
an  AID.  project.' " 

.AGENCY  .s  CONSULTANT:  KNOWING  THE  ROPES, 
HIDING  TIES 

It  is  understandable  that  AID.  came  to 
mind.  Chemonics  International,  one  of  the 
few  profitable  subsidiaries  of  Erly  Industries, 
relies  on  agency  contracts  for  more  than  98 
percent  of  its  revenues.  On  the  Aqaba 
project.  Mr.  Murphy  said.  Chemonics  knew 
the  right  person  to  see. 

When  Mr  Murphy's  brainchild  was  submit- 
ted to  the  agency  the  actual  application  was 
made  by  Amman  Resources.  Mr.  Dajani's 
compan.y. 

The  application  reflected  a  thorough 
knowledge  of  the  agency's  policy  manual— 


and  it  conspicuou.-lv  .ivoidi-il  disLlosing  the 
TiU'  relationship  lictw.'cn  Comet  Rice  and 
.\;i-. :!'.ari  Resources 

I'll-  •waniple.  the  e.\ei.ut'.vp  who  .si^'ned  nu- 
iii.'.'iijs  letters  from  .Amman  Resources  to 
A  I  D  and  the  Bank  ol'  .Jordan  is  also  listed 
in  Erly  Industries  records  and  correspond- 
ence as  an  employee  of  Comet  Rice,  Nowhere 
in  the  agency  correspondence  is  Comet  iden- 
tified as  anything'  but  the  supplier  of  equip- 
ment for  the  plant 

NO  coMJ'Kr:  rivK  hids 

The  agency's  rules  normally  would  have 
required  .Amman  Resources  to  K''t  liids  from 


proi.  essmg  euuipment 

avoided    this   by    telUnt' 

it   nad  a    "sole  distnbu- 

C'omet.  signed  on  Oct 


other  suppliers  of  ik 
Amman    Resourc* 
the  aid  agency  th.it 
torship"  conuact  wit 
21.  1987.  j 

This  contrict.  'he  a^-em  y  was  told,  pre- 
vented Amman  Resources  from  buying  the 
equipment  from  other  companies.  Without 
checking,  the  at'ency  e.xempteii  the  project 
from  competitive  buidini;  rules 

On  Feb.  2.  1988.  a  SI  million  loan  to  Amman 
Resources  w;vs  approved  t)y  the  atiency,  based 
on  the  conclusion  that  it  would  help  .Jordan. 

PROFITING  ON  LOAN:  .^n  i.n'v  KSTMKNT  HRINC.s 
•.VIMlFAM. 

With  .A  I.D-'s  kTi.'en  li'.rht.  Mr  Murphy's 
partnership  negotiated  t!ie  loan  terms  with 
the  Bank  of  Jordan  and  arranitetl  to  profit 
by  investing  the  proceeds  m  a  safer  currency 
and  at  higher  inteivst  r.ite^  than  the  oriKinal 
loan. 

In  early  1968.  the  partners  made  a  1(1  per- 
cent down  payment  on  the  $1  million  project 
and  borrow.-d  $.i 'i  million,  m  .Jordanian  di- 
nars, for  five  years  ,u  62:)  percent  interest. 
That  is  at  least  sevi>n  i>.'i  entuKe  points  less 
than  Erly  would  have  i,»;d  for  ci-dit  in  the 
United  States,  given  the  ompany  s  shaky  fi- 
nances. Indeed,  ".lie  lu-' r.i.  y  in.  k^'d  i.ite  was 
less  than  the  Federal  Gwvernment.  ( onsid- 
ered  the  soundest  lonower  around,  was 
being  charged  on  five-yeai"  fi  easui  y  itomis.  .A 
seven-point  Cut  in  the  interest  late  on  a  S3. 6 
million  loan  saves  th-'  iKurower  SJ.")2,000  a 
year. 

Mr  Murphy  is  proud  -if  -he  arbitratje  wind- 
fall. First,  his  partnership  shifted  the  loan 
from  dinars  into  dollar-  .ihead  of  a  10  percent 
deterioration  in  the  dmai.  which  meant  it 
took  fewer  dollars  to  repay  the  borrowed  di- 
nars. ""We  hail  i,'ood  information."  Mr,  Mur- 
phy said  with  a  smil> 
Dajani's  cortnections 
rency  switch, 

DfePosiTKi)  :■ 

Then,  the  borrowed  i 
posit  at  the  Ni  A  Vo 
earned  more  interest  t 
on  the  A. ID,  loan  on 
Murphy  explaineil  He  .!id  not  say  how  much 
more,  but  many  iive  vear  corporate  bonds 
were  paying  at  least  H  J,",  percent  interest  m 
1988  I 

What  is  lass  clear  is  liow  the  pai  tnersluj) 
paid  for  the  rice-processmt;  plant,  Comet"s 
independent  audits  show  the  .Aiiana  partner- 
ship had  also  taken  out  an  interest-free  loan 
from  Comet  during'  this  period.  l>ut  Mr,  Mur- 
phy said  he  could  no'  :■-  all  if  that  covered 
the  cost  Of  equipment  shipped  to  .Jordan  or 
equipment  for  a  subsequent  expansion. 

Nor  is  it  clear  whether  .AID.  regulations 
I  Idress  suth  artutiawe  .utivity,  "But."  said 
.Mr  McCall,  the  .  hn-f  of  .-^taff.  "l  feel  the  tax- 
payers' dollars  should  not  he  used  to  manipu- 
late a  set  of  circiin"ista!ices  and  reap  a  profit 
at  the  public's  expense 

CONNECTIONS:  KIMilNf.  HI  .^l.NK.ss    A  POLrnc.^l. 

I'HOCKs.s 

The  .A,1,D.  lu.iii  IS  1  ui  one  ,-.xample  Mr 
Murphy  cites  of  how  his  company  has  bene- 
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fited  from  official  connections  that  Erly's 
Chemonio  ,-,u!:sid*ary  has  developed  through 
its  aid  ajfency  work, 

Mr,  Murphy  said  he  started  Chemonics  in 
1976  becau.se  Ive  always  wanted  a  way  to  do 
two  things:  one.  have  my  own  C.I. A.,  and 
two.  be  helpful  to  people." 

His  recipe  for  cooking  up  business,  he  said. 
was  to  send  the  new  unit's  president  to 
Washington  to  call  on  members  of  Congress. 
announcing  he  was  a  consultant  looking  for 
business, 

Chemonics.  whose  staff  includes  former 
AID,  and  .Agriculture  Department  officials. 
has  n"i()re  than  quadrupled  its  revenues  in  the 
last  decade.  It  has  been  hired  by  the  aid 
as'ency  to  work  on  Issues  close  to  Erly's 
heart,  ranging  from  trade  policy  in  Jamaica. 
where  Comet  was  trying  to  increase  its  rice 
iinports.  to  alternative  crops  in  Honduras. 
where  Kilv  was  considering  a  citrus  project. 

.AN  OPEN  DOOR 

Thanks  to  Chemonics  contacts  with  top- 
level  mir.isters  of  foreign  governments.  Mr, 
Murphv  -aid.  Erly  executives  ""have  an  open 
door  to  walk  in  and  sit  down  and  talk  about 
whatev.-r  seems  sensible,"'  And  Chemonics 
has  uiven  me  an  appreciation  for  the  politi- 
cal process  in  Washington  in  a  different 
way,  "  he  added, 

■  It's  obviously  a  political  process."  he  con- 
tinued.    .A  ID,  contracts  just  don't  happen.  " 

Thurston  Teele.  the  president  of 
Chem.onics.  said  he  helped  on  the  Aqaba 
.A  1  n  project.  But  he  disputed  Mr.  Murphy's 
account  of  the  unit's  role  in  other  Erly  ven- 
tures, saying  Chemonics  had  "scrupulous 
policies"  in  place  "to  avoid  conflicts  of  in- 
terest." 

N.  vertheless.  more  than  a  dozen 
Chemonics  proposals  to  the  agency  boast  of 
linkages  among  various  Erly  subsidiaries.  In 
one.  Chemonics  noted  that  Erly  "has  strong 
and  mHuential  links  with  U.S.  Government 
at,'ei-.i  i.'s,  from  which  our  projects  can  bene- 
fit ■  On  another.  Mr.  Murphy  himself  was 
puked  'I,  serve  on  a  project  advisory  coun- 
cil .And  m  each  instance.  Chemonics  reassur- 
mu'lv  depicts  its  parent  corporation  as  suc- 
cessful and  financially  robust. 

sK.KM    A  AHNINGS:  COMP.ANY  RECORD  A  BUMPY 
ROAD 

In  fact,  without  the  profits  Erly  earned  by 
dominating  the  Iraq  trade  and  advising  the 
aid  attencv,  the  publicly  traded  corporation 
ahHost  certainly  would  have  sunk  under  the 
weitfht  of  Its  own  financial  mismanagement. 

What  Chemonics  left  out  of  the  corporate 
track  record  was  a  mes.sy  series  of  unwise 
loans,  mushrooming  debt,  unsuccessful  ac- 
i|ui>!tions.  aborted  spinoffs,  lax  accounting 
and  money-losing  foreign  ventures. 

In  1988.  as  the  Aqaba  project  was  being 
built.  Krly  told  investors  that  if  faced  "a 
short-tei"m  cash  liquidity  problem."'  A  little 
more  than  a  year  later.  Erly  missed  an  inter- 
est paym.ent  to  bondholders  and  its  inde- 
pendent auditors  were  warning  that  there 
was  substantial  doubt  about  the  entity's 
ability  to  continue  as  a  going  concern." 

In  March  1990.  Erly  proposed  a  complicated 
,meii,'er  tietween  its  Comet  Rice  unit  and  an- 
othe'-  stiat-'ttlini.'  company.  American  Rice 
Inc.  of  Houston,  which  it  controlled— but  it 
could  i".ot  find  lenders. 

Clearly,  despite  the  glowing  descriptions 
by  ChernonK  s.  Erly  would  have  had  trouble 
competint;  in  Iraq  against  strong  America  ri- 
vals like  th.-  Continental  Grain  Company  or 
Car^rill  In.    ,  without  its  edge  in  Aqaba, 

As  i!  w.-.s,  Krlys  sales  to  Iraq  grew"  from 
less  than  SI"  miilion  in  March  1987  to  $114.5 
million    in    March    1990.    By    then.    Comet's 
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share  of  Iraq's  rice  trade  through  the  Federal 
export  credit  guarantee  program  exceeded  80 
percent.  And  sales  to  Iraq  by  Comet  rep- 
resented a  remarkable  30  percent  of  Erly's 
overall  revenues. 

WAR  SCARS:  GULF  CLASH  A  BLOW  TO  ERLY"S 
TRADE 

But  by  August  1989.  the  warning  flags  were 
flying.  That  was  when  Federal  agents  raided 
the  Atlanta  branch  office  of  Banca  Nazionale 
del  Lavoro.  the  big  state-controlled  Italian 
bank,  investigating  whether  the  bank  had 
made  $4  billion  worth  of  unauthorized  loans 
to  Iraq. 

Banca  Lavoro  had  helped  finance  Iraq's 
purchases  of  agricultural  products,  including 
rice  from  Comet.  With  the  raid.  Iraq's  eligi- 
bility for  the  export  credit  program  was 
threatened.  Then,  in  August  1990.  Iraq  in- 
vaded Kuwait  and  trade  with  Baghdad  was 
embargoed. 

The  impact  on  Erly  was  severe.  By  March 
1991.  only  $21.5  million  worth  of  rice  had  been 
sold  to  Iraq,  all  of  that  before  the  invasion. 
In  March  1992.  Erly  reported  a  $12.5  million 
loss,  as  the  vanishing  Iraq  business  halved 
Comet's  profits.  That— and  the  Federal  in- 
vestigation of  Comet's  own  dealings  with 
Iraq  through  Banca  Lavoro— made  bankers 
leery  of  financing  the  merger  with  American 
Rice.  Mr.  Murphy  said. 

Erly  finally  mustered  enough  credit  to 
complete  the  mei-ger  last  May.  but  as  part  of 
the  deal.  Comet  sold  the  Aqaba  plant  and  a 
Cayman  Island  management  unit  to  Mr. 
Dajani.  its  Jordanian  partner,  a  deal  that  fi- 
nally  allowed   other   companies   to   use    the 

plant. 

the  sales  contract  gives 
on  non-Comet  rice  handled 
Murphy  is  encouraging  his 
"Hey.  "  he  said,     I'm  a  gen- 


Indeed.    since 
Comet  a  royalty 
by  the  plant,  Mr. 
rivals'  business, 
erous  guy." 


A  Company  Under  Investigation.  But  Its 
Shareholders  aren't  Told 

For  nearly  three  years.  Erly  Industries  of 
Los  Angeles  has  endured  a  Federal  investiga- 
tion of  its  rice  sales  to  Iraq,  which  were  fi- 
nanced by  the  Atlanta  branch  of  Banca 
Nazionale  del  Lavoro.  the  state-controlled 
Italian  bank  that  is  the  focus  of  a  continuing 
Federal  inquiry.  But  Erly  has  not  formally 
told  its  shareholders  of  the  investigation, 

Gerald  D.  Murphy.  Erly's  children,  said  the 
investigation  delayed  a  crucial  merger  be- 
tween the  Comet  Rice  unit  of  Erly  and 
American  Rice  Inc.  of  Houston,  which  Erly 
also  controls  That  brought  American  Rice's 
principal  rice-processing  plant  in  Freepori. 
Tex  .  to  the  brink  of  foreclosure  by  its 
banks,  and  pu.shed  Erly's  slender  net  worth 
so  low  that  last  November  it  lost  its  license 
as  an  approved  warehouse  for  Federal  crop 
programs. 

But  neither  Erly  nor  American  Rice— both 
publicly  traded  companies— has  mentioned 
the  Federal  inquiry  and  its  side  effects  to  in- 
vestors and  regulators  in  filings  with  the  Se- 
curities and  Exchange  Commission. 

"My  God."  Mr.  Murphy  said.  "What  am  I 
supposed  to  disclose-?  That  the  pre.ss  is  pes- 
tering us.  and  because  it's  pestering  us.  it's 
going  to  cost  us  a  lot  of  money?  That's  a 
sillv  kind  of  statement." 

American  Rice's  shareholders  narrowly 
voted  approval  of  the  merger  in  March  1991. 
based  on  a  merger  plan  dated  Jan,  22.  1991. 
Despite  all  the  subsequent  developments, 
shareholders  were  not  given  an  updated  pro- 
posal or  a  chance  to  reconsider  there  vote  be- 
fore the  merger  was  concluded  last  May, 

Texas  law  did  not  require  a  new  vote,  said 
John  Howland.  chairman  of  the  merged  com- 
pany's board  and  former  chief  executive  of 
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A ■•  :  _.in  Rice.  Inslead.  Che  board  relied  on 
recent  advice  from  Houlihan.  Lokey  Howard 
Si  Zukln.  a  Los  Ang^eles  investment  bank, 
that  the  deal  was  still  fair 

John  G.  Mavredakis.  a  manaKin^  director 
of  Houlihan.  LoKey.  said  the  firm  stood  be- 
hind its  fairness  opinion,  but  he  would  not 
discuss  its  contents 

Long  before  the  final  merger  was  con- 
cluded, two  of  the  three  independent  direc- 
tors of  American  Rice  resigned,  leaving  a 
board  dominated  by  large  Erly  shareholders: 
Mr  Murphy:  Douglas  Murphy,  his  son.  and 
William  Burgess,  also  an  Erly  director.  -We 
didn  t  feel  it  would  be  productive  to  appoint 
additional  directors."  Mr.  Howland  said 
But  nothing  has  been  done  that  disadvan- 
taged the  public  shareholders." 

acricultlke  comp.ames  still  get  federal 

Business  Despite  Abises 
<By  Dean  Baquet  with  Diana  B  Henriques) 
Defying  a  Presidential  order  and  requests 
by  its  own  investigators,  the  Agriculture  De- 
partment continues  to  give  billions  of  dol- 
lars of  business  to  politically  powerful  agri- 
cultural companies  that  have  been  caught 
rigging  bids,  fixing  prices  and  defrauding 
Government  programs. 

Repeatedly  in  the  last  decade,  the  Agri- 
culture Department's  Inspector  General,  the 
internal  watchdog  official  responsible  for  in- 
vestigating corruption  and  abuse  within  the 
department,  has  urged  top  department  offi- 
cials to  bar  these  businesses  from  participat- 
ing in  Government  programs  or.  at  the  very 
least,  to  impose  stiff  fines  on  them,  accord- 
ing to  interviews  and  thousands  of  pages  of 
internal  documents  obtained  under  the  Free- 
dom of  Information  Act. 

The  companies  accused  of  abusing  Govern- 
ment programs  include  huge  dairies  like 
Borden  and  Pet.  and  one  of  the  nations  big- 
gest rice  exporters.  Comet  Rice,  a  subsidiary 
of  Erly  Industries 

But  in  virtually  every  instance,  records 
show,  lop  department  officials— including 
the  Secretary  of  Agriculture  in  the  Bush  Ad- 
ministration and  his  most  senior  aides— have 
refused  to  comply  or  have  prolonged  the 
process  for  years,  with  arguments  that  the 
department  lacks  the  legal  expertise  to  bar 
companies,  and  that  kicking  major  busi- 
nesses out  would  cause  some  programs  to 
collapse. 

Mike  Espy,  the  Secretary  of  Agriculture, 
referred  questions  about  the  departments 
current  policy  to  James  Gilliland.  the  new 
general  counsel  Mr.  Gilliland  said  the  de- 
partment had  declined  to  take  sterner  meas- 
ures because  it  was  satisfied  with  its  own 
regulations  regarding  expulsion  and  suspen- 
sion of  companies  Harsher  moves  would  be 
far  too  cumbersome  and  involve  unnecessary 
paperwork,  said  Mr.  Gilliland.  a  Clinton  Ad- 
ministration appointee  and  a  friend  of  Vice 
President  Al  Gore 

But  documents  and  interviews  show  that 
every  other  Government  agency  went  along 
with  a  directive  issued  by  former  President 
Ronald  Reagan  requiring  that  any  company 
found  abusing  a  Government  program  be 
barred  from  all  other  Government  programs. 
And  the  Agriculture  Departments  own  In- 
spector General  and  other  nondepartment  of- 
ficials had  repeatedly  criticized  the  depart 
ment  s  own  rules  as  far  too  lenient^a  view 
that  Mr  Gilliland  said  he  did  not  share. 

Most  other  Federal  agencies  have  refused 
to  accept  arguments  that  the  Presidential 
order  was  unworkable,  documents  show.  In 
October  1988.  for  example,  officials  in  the  Of- 
fice of  Management  and  Budget  wrote  an  un- 
usually   harsh    memo    accusing    top    Agri- 


culture Dfij.i,  :  iiit  wi  wiiii  1.11-.  lu  t-i:lr  u^tiiik; 
Government  funds  to  those  who  have  been 
found  irresponsible  and  with  whom  every 
other  Government  agency  will  not  do  busi- 
ness." 

Given  the  departments  reluctance  to  pun- 
ish big  companies,  some  of  the  largest  Fed- 
eral food  programs— ranging  from  subsidized 
grain  exports  supervised  by  its  Foreign  Agri- 
cultural Service  to  school  lunches  subsidized 
by  the  Food  and  Nutrition  Service— continue 
to  be  dominated  by  the  same  companies  that 
have  abused  the  programs  in  the  past. 

The  programs  involved  entail  up  to  $50  bil- 
lion in  annual  assistance  payments— includ- 
ing loans,  grants,  loan  guarantees,  direct 
subsidies  and  cash  reimbursements— and 
make  up  the  bulk  of  the  Agriculture  depart- 
ments  spending. 

Besides  the  Food  and  Nutrition  Ser\'ices 
reimbursements  to  hundreds  of  school  dis- 
tricts that  buy  milk  and  bread  for  school 
lunch  programs,  the  assistance  payments 
cover  a  broad  array  of  projects  like  the  For- 
eign Agricultural  Services  program.s  that 
help  foreign  governments  buy  billions  of  dol- 
lars of  American  farm  commodities  from 
conglomerates  like  Cargill.  Continental 
Grain  and  Comet  Rice. 

In  examining  how  the  Agriculture  Depart- 
ment polices  Its  huge  subsidy  and  grant  pro- 
grams, the  New  York  Times  obtained  more 
than  two  dozen  internal  Government  audits 
and  nearly  1.600  pages  of  departmental  cor- 
respondence and  reports.  They  highlight  how- 
sprawling  bureaucracies  like  the  Agriculture 
Department,  one  of  the  Federal  Govern- 
ments biggest  departments,  can  become  so 
powerful  that  they  can  defy  Federal  policies 
and  even  ignore  the  direct  orders  of  Presi- 
dents. 

These  were  among  the  findings  from  the 
documents  and  from  interviews: 

From  the  late  1980's  until  last  summer.  52 
American  dairies  were  convicted  of  price-fix- 
ing and  bid-rigging  Federal  contracts  to  sell 
milk  to  school  lunch  programs  and  military 
bases.  Despite  requests  from  other  Federal 
officials,  the  Agriculture  Department  has  ex- 
pelled only  two  relatively  small  regional 
dairies,  and  those  actions  have  come  only  in 
the  last  two  months.  Based  on  the  same  in- 
stances of  misbehavior,  the  Defense  Depart- 
ment already  has  suspended  or  expelled  near- 
ly three  dozen  dairies,  including  several  in- 
dustry giants. 

Three  years  after  internal  Agriculture  De- 
partment investigators  issued  a  series  of 
highly  critical  reports  accusing  some  major 
export  companies  of  abusing  the  nation  s 
biggest  farm  export  program,  most  of  those 
companies  continue  to  do  business  with  the 
department. 

Many  of  the  Agriculture  Departments 
major  agencies,  including  the  Foreign  Agri- 
culture Service,  award  grants  and  loans  to 
companies  without  checking  them  against  a 
list  of  companies  and  individuals  banned 
from  Government  programs  One  result  the 
department  gave  $60  million  in  export  sub- 
sidies to  Richco  Grain,  partly  owned  by  Marc 
Rich,  a  fugitive  American  financier  regarded 
by  Federal  prosecutors  as  one  of  the  biggest 
tax  cheats  in  history.  Had  the  Agriculture 
Department  checked,  it  would  have  found 
that  Mr  Rich  had  been  barred  by  other  Gov- 
ernment agencies  for  years 

The  Agriculture  Department  is  the  only 
Government  agency  that  has  refused  for 
seven  years  to  comply  with  President  Rea- 
gan's 1986  Executive  Order  No.  12549.  an  ob- 
scure but  sweeping  anti-corruption  measure 
aimed  at  insuring  that  the  Government  did 
not  continue  to  do  business  with  companies 
that  had  violated  Federal  regulations. 


HOWERFl  L  CON.sriTlKNTd:  L.S.  RESOLVE  Is 

questioned 
The  failure  of  the  department  to  take 
strong  action  against  companies  that  abuse 
its  programs  highlights  its  deep  and  long- 
standing relationships  with  its  powerful  cor- 
porate constituents.  It  also  raises  questions 
about  the  Government  s  ability  and  resolve 
to  root  out  and  eliminate  the  corruption 
that  adds  to  the  costs  and  erodes  the  effec- 
tiveness of  its  biggest  and  most  visible  pro- 
grams. 

In  August.  Senator  Patrick  Leahy,  a  Dem- 
ocrat from  Vermont,  said  he  would  push  leg- 
islation forcing  the  department  to  expel 
dairies  that  rig  bids.  The  Senator,  who  is 
chairman  of  the  Senate  Agriculture  Commit- 
tee, said  his  bill,  if  passed,  will  end  a  his- 
tory of  Government  inaction— to  the  point  of 
tolerance— for  corporations  that  steal  from 
taxpayers  and  schoolchildren   " 

Ellen  Haas,  the  new  Under  Secretary  in 
charge  of  the  department's  Food  and  Nutri- 
tion Service,  said  in  a  recent  interview  that 
she  planned  to  step  up  efforts  to  expel  from 
her  program  some  of  the  big  dairy  companies 
convicted  of  wrongdoing 

In  addition  to  the  expulsion  of  two  re- 
gional dairie.s-Coble  Dairy  Products  Cooper- 
ative Inc  of  North  Carolina  and  the  Dairy 
Fresh  Corporation  of  Alabama-  she  said  her 
agency  was  ^xamlnlng  a  dozen  other  dairies 
convicted  of  various  crimes,  and  would  like- 
ly take  additional  action.  Unlike  Mr 
Gilliland.  the  general  counsel,  she  criticized 
the  previous  Administration  for  its  leniency 
"1  think  it  was  an  irony  for  a  previous  Ad- 
ministration that  talked  about  fraud  and 
abuse  to  be  as  permi.ssive  as  they  were."  she 
said. 

Even  if  the  Clinton  Administration  were  to 
get  more  aggressive,  present  and  former  sen- 
ior Government  officials  said  it  would  take  a 
change  in  attitudes  throughout  the  massive 
agency  for  it  to  adopt  a  tougher  stance 
against  companies  that  run  afoul  of  its  rules 
They  pointed  out  that  some  members  of  the 
Reagan  and  Bush  .Administrations  had  made 
similar  efforts  in  the  past,  without  success 

And  one  document  obtained  by  The  Times 
raises  questions  about  the  new  Administra- 
tion's appetite  for  confronting  this  issue.  It 
shows  that  as  recently  as  last  summer,  the 
department  decided  not  to  push  to  expel  a 
shipping  company  whose  top  management 
had  been  convicted  in  a  criminal  dumping 
case,  liecause  to  do  so  would  resurrect  the 
earlier  debate  over  whether  the  department 
was  too  lax. 

The  case  involved  William  P.  Reilly  and 
John  Patrick  Dowd.  the  two  top  executives 
of  Coastal  Carriers,  a  Maryland  shipping 
company  Their  freighter,  the  Khian  Sea.  left 
Philadelphia  in  August  1986.  bound  for  the 
Bahamas,  loaded  with  15.000  tons  of  inciner- 
ator ash  For  more  than  two  years,  the  po- 
tentially dangerous  shipment  was  turned 
away  at  ports  in  the  Dominican  Republic. 
Haiti.  Honduras,  Costa  Rica,  the  Cape  Verde 
Islands,  Turkey  and  Chile.  Finally,  the  ship 
dumped  the  a.sh  into  the  Indian  Ocean.  In 
July  of  this  year,  the  two  senior  executives 
were  convicted  of  perjury  for  lying  to  a 
grand  jury  when  they  denied  illegal  dump- 
ing. 

.\L,^RMED  LETTER    .\  CO.MPAN'Y  IS  .VOT 
EXPELLED 

Still,  neither  the  executives  nor  the  com- 
pany were  expelled  from  any  of  the  Agri- 
culture Departments  programs  that  sub- 
sidize the  costs  of  shipping  American  farm 
products  abroad.  This  led  to  an  alarmed  let- 
ter on  July  23  from  a  top  official  of  the  For- 
eign   Agricultural    Service,    Christopher    E 


m.iMi  to  :i7 
.Mi-.  Dowd 

1      to      flV.' 


September  28,  1994 

C'.'.ldthw.ui .   ;.i  Thom.i.s   \'     Conway.   Chr   (if- 
p.irtnienl  s  .xs.sot-iato  tfiMier.il  counsel. 

Wo  believe  wt-  should  move  to  suspend  Mr. 
Dowd.  Mr.  K(  I'.'i-*-.  ami  Co.istal  Canicrs  based 
on  making'  fals.-  --tatrmenls  and  a  lack  of 
busine.ss  in'tmit-/  .Mr  Goldthwail  wrote. 
We  understand  th.it  bo'n  Mi.  Dowd  and  Mr. 
lirilly  are  probably  st-.ll  ;n\olvpd  with  firms 
-.vhich  supply  ocean  ti  .in^[ioi-tati<.)n  under  our 
food  aid  prtii,': mis 

Mr.  Goldthwait  wi^nt  on  to  ■.-omiihtin  Uiat 
Mr  Conway's  office  li.id  so  tar  i->-sisted  his 
plea  that  Coastal  Caifiers.  Mr,  Heilly  and 
Mr  Dowd  be  suspended  'lecause  department 
lawyers  did  not  w-ant  to  start  proceedin^fs 
that  might  '-draw  .itt.-ntion  to  this  conten- 
tious issue"  of  thf  .^i;:  1,.  uiture  Department's 
failure  to  cojnplv  with  the  Government-wide 
debarment  rules  m  thr  p.i-^t 

-'Given  the  n.iiuie  <i;  tli-  (jffen;-e."  .Mr 
Goldthwait  wrote.  1  thir.'K  it  is  important 
for  us  to  move  ahe.i  l  with  our  suspension  ac- 
tion. We  do  not  w.mt  >  .u;  ler-,  to  take  lightly 
the  certifications  tliey  mvi^^t  make  in  connec- 
tion with  shipments  urider  our  food  aid  pro- 
grams " 

Last  week.  Mi  Heilly  w.i>  s-'n' 
months  in  pii^on  and  liiitd  ST.'iOO 
was  fined  S20.000  and  -enteiu- 
months  in  pri>on 

Mr  Goldthwait  r-.iiii  m  an  mti-iview-  two 
w-eeks  ago  that  the  d^-paitnient  h.i-l  just 
begun  the  process  of  cxpellint,'  the  tw-o  men 
from  Government  prottrarris.  The  process 
could  take  *>ve!-,U  months.  hee.iurM-  the  sule 
ject  usually  trets  the  opportunity  to  respond 
to  the  department's  proposed  expulsion 

When  President  Reairan  first  siirned  his  e.x- 
ecutive  order  to  ban  m;--behavini,'  i  ompani"s 
from  Federal  progran;-.  i!i>-  .^uii'  ulture  De- 
partment immediately  balked,  .-Kiid  it  ni.ide 
no  bones  about  the  reason  the  mission  of  the 
assistance  programs  wa>  tii  help  bit:  atjii- 
culture  businesses,  dep,, itmeni  otfu-uls  .u - 
gued.  there  was  no  neeii  to  .intat;'Miize  tho>e 
businesses. 

--Assistance  relation.-hips  are  very  close. 
and  usually  cooperative,  as  opposed  to 
-arm's-length'  procurenvii'-type  relation- 
ships." wrote  Laweance  Wilson,  then  ai-tint: 
director  of  the  depai  tment  s  Olfu  e  (jf  Finan- 
cial Management,  in  a  Iitt'-r  to  the  Office  of 
Management  and  Budget 
added  that  looking  into 
each  participant  in  th' 
grams  which  can  inclu 
ers.  shippers,  and  banks 
perwork  nghtmare 

But  over  the  next  two  ye. us.  every  other 
Federal  agency  followed  th.e  Presidential 
order  and  devised  rules  loi  suspension  and 
debarment.  The  list  oi  .  ompanies  that  had 
abused  Federal  proi^r.uiis  urew  massive, 
eventually  becomint;  a  luiund  hook  that  runs 
to  250  pages  The  lis'  -.v.i,,  distributed  to  al! 
Government  purch.isitti;  officers  so  they 
could  check  a  new-  piotti.im  apph'  ant  to  see 
if  it  had  abused  s,,ir,e  other  ai.'eni:v  s  pro- 
crams  in  the  past 

But  as  other  dep.titments  complied,  the 
.Agriculture  Uep.utmei;-.  r.-sisted  the  Presi- 
dential orde; ,  r.-pe.it  ir.L'  m  one  memorandum 
after  anothei-  t!;.-  phiase  that  Clayton  K 
Yeutter.  then  the  Seeietaiy  of  .Agriculture. 
u.sed  in  a  letter  to  Ruhard  G,  Darman.  direc- 
tor of  the  Offu.e  of  Manak'ement  and  Budget. 
on  Feb,  16.  Iii89  We  would  prefer  to  main- 
tain the  status  quo 

Under  pressure  from  O  M  B,  which  was 
charged  with  i..iirymi;  out  President  Rea- 
gan's ordei.  the  .Awrii  ulture  Department  did 
agree  m  'he  spiing  of  1988  to  carry  out  some 
aspects  of  the  anti-corruption  program.  But 
It  insisted  on  exempting  some  of  its  largest, 
most  expensive  agencies 
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in  April  22.  1986.  He 

the   bai  kground   of 

hULte     i-.Npott     pi'o- 

,e     f.iI-ll1.Ts,     e.-<po!t- 

would  create  a  pa- 


Offu  ;a:~  .1-  (I  M  H  weie  U:id.  they  -aid  :;: 
mteivi.-ws  ot:  .May  25,  1988,  James  B, 
Mai  Hae'  Jr..  O  M  B's  chief  compliance  offi- 
cial, wrote  that  the  agriculture  department's 
proposal  to  exempt  most  of  its  operations 
from  the  executive  order  was  "inconsistent 
with  OM.B.'s  guidelines  which  are  part  of 
th«-  .Administration's  initiative  to  prevent 
Ir.iud.  w-aste  and  abuse   " 

Over  the  next  four  years,  the  internal  bat- 
tle tiiew  even  more  heated,  according  to 
interviews  with  present  and  former  officials. 
Inspector  General  Leon  Snead,  charged  w-ith 
polKui'-:  abuses  in  department  programs, 
stiontjiy  urged  Mr.  Yeutter  and  other  top  of- 
ficials to  cooperate  with  the  anti-corruption 
initiative,  the  officials  said. 

Nonetheless,  the  Agriculture  Department 
insisted  on  exempting  five  of  its  key  agen- 
cies Soon,  thereafter,  for  reasons  not  ex- 
plained m  the  internal  documents,  the  Office 
of  Management  and  Budget  apparently  gave 
up  the  fight. 

Current  officials  at  O.M  B.  declined  to  be 
interviewed  for  this  article. 

As  the  Agriculture  Department  was  resist- 
uil;  the  anti-corruption  measures.  Federal 
anil  state  pro.secutors  were  finding  that  one 
of  the  department's  most  visible  domestic 
piii.ieets.  the  school  lunch  subsidy  program, 
w.is  .iwash  in  corruption.  In  state  after  state, 
ur.  I'stigators  found  that  dairy  and  bakery 
company  executives  had  conspired  to  subvert 
roi-n[)etitive  hi<lding  procedures  and  divide  up 
th.'  n-iarketplace  by  deciding  in  advance  who 
wduld  submit  the  winning  bid  in  each  terri- 
torv 

The  practice  drove  up  the  prices  school  dis- 
tricts paid  by  eliminating  competition.  The 
.Au-i  iculture  Department,  and  .American  tax- 
p.iy.'is,  were  the  ultimate  victims  because 
the  department  reimbursed  the  local  school 
distiu  ts  for  the  cost  of  milk  and  bread. 

Big  .AGRIClLTtRE 

I'l'.i  \  iDKs  A  Stldv  in  Raw  Power 
By  Diana  B.  Henriques) 

Why  are  giant  agricultural  corporations 
tie, I  ted  so  gently  by  their  Federal  regu- 
l.itiirs-' 

."^ome  critics  blame  the  close  ties  between 
senior  Federal  officials  and  the  corporations 
they  regulate,  and  the  -evolving  door"  by 
whi  h  former  Government  appointees  take 
up  lucrative  corporate  positions. 

But  in  dozens  of  interviews,  current  and 
former  Government  officials  also  cited  an- 
oth.-r  reason:  the  raw  political  power  wielded 
by  l.ikf  agricultuial  interests.  And,  many  offi- 
cials said,  there  was  no  better  example  of  the 
111  uisiiic  effects  of  that  pow-er  than  the  -rice 
w.irs  ■  a  bitter  trade  dispute  that  the  Amer- 
u.m  rice  industry  waged  with  South  Korea 
m  the  early  1980's 

The  battle  began  w-hen  the  South  Korean 
rice  harvest  failed  in  1980.  After  agreeing  to 
buy  all  available  California  rice,  the  variety 
Koreans  prefer.  Seoul  looked  to  Japan  for 
rnoie, 

A  DILEMMA  FOR  AGRICULTURE 

Hut  under  a  bilateral  agreement  Tokyo 
had  just  signed  w-ith  the  .Agriculture  Depart- 
ment, Ml  w-hich  Japan  promised  rfot  to  dump 
its  heavily  subsidized  nee  on  world  markets, 
the  .i.ip.mese  South  Korean  deal  required 
Fedei.il  approval 

This  posed  a  dilemma  for  the  department. 
.Approval  would  give  Seoul  leverage  in  nego- 
tiations with  .American  suppliers  and  infuri- 
ate th.e  .Ammcan  rice  lobby.  But  rejection 
could  destabilize  South  Korea,  an  important 
ally  and  trade  partner 

So  t.'ie  .Airncultuie  Departm.ent  offered  a 
compromise     in    exchange    for    Federal    ap- 


proval   South  Korea  had  to  agree  to  buy  ad- 
ditional American  rice 

The  compromise  placated  neither  the  pow- 
erful Rice  Growers  .Association  nor  the 
Farmers  Rice  Cooperative,  the  two  co-ops 
that  controlled  more  than  half  the  California 
rice  crop  Their  exclusive  trading  agent  was 
Grover  Connell.  a  generous  contributor  to 
Congressional  campaigns.  The  lawyer  for  the 
co-ops  was  Joseph  L.  .Alioto.  the  colorful 
Democratic  politician  and  former  San  Fran- 
cisco mayor.  The  prior  year.  Mr.  Connell  had 
figured  in  the  -Koreagate'  Congressional  in- 
nuence-pedding  scandal  that  swirled  around 
Tongsun  Park,  who  was  Mr.  Connell's  agent 
in  trade  deals  with  Seoul. 

The  co-ops  argued  vehemently  against  the 
Japanese  sale  and  then  appealed  to  Congres- 
sional allies,  who  accused  the  South  Koreans 
of  stalling  on  the  additional  rice  purchases. 

Finally.  .Mr  .Alioto  took  aim  at  the  State 
Department— specifically,  at  Robert  Rich- 
mond, the  Korea  desk  chief,  and  his  superior 
Anthony  .Albrecht.  the  Deputy  Assistant 
Secretary  for  East  .Asian  affairs.  He  accused 
both  men  of  improperly  urging  Seoul  to 
delay  its  rice  purchases  Both  officials,  w-^ho 
were  later  cleared  by  a  State  Department  in- 
vestigation, now  say  they  believe  the  inci- 
dent damaged  their  careers,  Mr.  .Alioto  did 
not  return  calls  seeking  comment. 

In  December  1981.  then-Representative 
John  Breaux  of  Louisiana  -now  a  Senator- 
and  more  than  a  hundred  other  Congressmen 
sent  a  letter  to  the  South  Korean  President 
hinting  that  Seoul's  rice  purchasers  were 
corrupt.  The  co-ops  filed  lawsuits,  accusing 
rival  suppliers  of  bribing  the  Koreans.  Defy- 
ing diplomatic  immunity.  Mr.  Alioto  subpoe- 
naed the  .South  Korean  ambassador,  touch- 
ing off  a  political  crisis  In  Seoul. 

It  is  not  clear  whether  South  Korean  offi- 
cials were  unwilling  to  buy  the  rice  as  the 
emergency  eased — or  whether  they  were  just 
unwilling  to  deal  with  Mr.  Connell.  who  was 
openly  insulting  them.  It  hardly  mattered 
Every  deal  Seoul  struck  with  a  rival  suppli- 
ers set  off  a  Congressional  uproar 

Enter  the  strong-willed  Gerald  D  Murphy 
the  chairman  of  Erly  Industries.  In  Decem- 
ber 1981.  over  lunch  at  La  Caravelle  res- 
taurant in  New-  York.  Mr  Murphy— who 
boasted  of  strong  Republican  connections — 
told  Mr  Connell  he  intended  to  compete  for 
the  Korean  business.  In  May  1982.  Mr.  Mur- 
phy beat  out  Mr  Connell  in  a  bid  to  supply 
Seoul  with  370,000  metric  tons  of  rice. 

•PLAVl.NG  CHICKEN  " 

But  he  only  had  about  130,000  tonsisJie. 
planned  to  buy  the  rest  from  the  Calffornia 
co-ops.  They  refused  his  initial  offers  be- 
cause. Mr.  Connell  later  explained  they  be- 
lieved Mr.  Murphy  could  be  forced  to  pay 
more  to  avoid  defaulting  on  his  contract.  In 
fact.  Mr.  Murphy's  contract  called  for  a  very 
modest  default  penalty.  While  he  stood  pat 
and  the  White  Hou.se  took  a  hands-off  ap- 
proach, the  co-ops  faced  skyrocketing  bills 
for  storing  the  unsold  rice. 

This  ruinous  stalemate  was  broken  in  July 
1983  by  Ralph  Newman,  the  new  chief  execu- 
tive for  the  Farmers  Rice  Cooperative.  -The 
costs  of  playing  chicken  with  the  Koreans 
were  just  astronomical.  "  Mr.  .Newman  said 
Breaking  ranks  with  Mr.  .Alioto  and  Mr. 
Connell.  he  offered  his  rice  to  the  Koreans- 
through  any  intermediary  they  w-ished. 

It  w-as  South  Korea's  last  major  rice  pur- 
chase, from  the  United  States  or  anyone 
else.  .At  the  height  of  the  conflict,  leaders  in 
Seoul  became  so  disgusted  that  they  renewed 
the  nation's  drive  for  self-sufficiency  In  rice. 
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All  major  agricultural  corporations  share 
the  power  of  the  rice  belt,  according  to  Rep- 
resentative Charles  E  Schumer.  the  Brook- 
lyn Democrat,  because  legislators  band  to- 
gether to  protect  one  another's  pet  crops. 
The  exporters  are  very  powerful  politi- 
cally." he  said 

SIDKSTEPPI.NG  .^N  EXECLTIVE  ORDER 

The  Aifriculture  Department  is  the  only 
L'nited  States  department  that  has  failed  to 
comply  with  the  Reagan  .Administration's 
1986  order  to  deny  contracts  to  companies 
that  have  been  suspended  or  removed  from 
other  Government  assistance  programs.  A 
chronology  of  .Agriculture's  efforts  to  avoid 
compliance  follows 

Feb  18.  1986.— President  Reagan  signs  Ex- 
ecutive Order  12549  mandating  that  any  com- 
pany suspended  or  removed  from  one  Govern- 
ment assistance  program  is  barred  from  par- 
ticipating in  all  other  Federal  programs. 

April  22.  1986. -The  Agriculture  Depart- 
ment balks.  Lawrence  Wilson,  then  acting 
director  of  Agricultures  Office  of  Financial 
-Management,  tells  the  Office  of  Management 
and  Budget,  that  the  department's  relation- 
ships on  assistance  contracts  -are.  by  their 
nature,  very  close,  and  usually  cooperative, 
as  opposed  to  arm's-length'  procurement- 
type  relationships  ■ 

Feb.  24.  1988— -As  other  Government  de- 
partments begin  to  comply  with  the  order. 
Mr  Wilson,  in  a  letter  to  6  M  B  .  says  that, 
given  a  choice  of  creating  a  rule  barring  cer- 
tain companies  from  participating  in  any 
Federal  program  or  delaying  it.  USD  A 
would  prefer  to  maintain  the  status  quo  at 
this  time."  He  argues  that  it  would  take 
time  to  teach  the  staff  how  to  implement  the 
policy  and  that  no  one  could  forecast  the  im- 
pact of  barring  companies.  He  reiterates  his 
views  a  month  later. 

May  25.  1988  —The  day  before  the  deadline 
for  compliance  with  the  executive  order. 
James  B  MacRae  Jr..  acting  administrator 
for  O  M  B  s  office  of  information  and  regu- 
latory affairs,  notifies  Christopher  Hicks, 
general  counsel  at  the  Agriculture  Depart- 
ment that  its  proposals  for  compliance  are 
■inconsistent  with  O  M  B.  guidelines,  which 
are  part  of  the  Administration's  initiative  to 
prevent  fraud,  waste  and  abuse  "  The  prob- 
lem is  that  the  department  wants  to  exclude 
"large  numbers  of  L'.S  D  A.  programs  from 
the  order   " 

June  29.  1988.— Joseph  R  Wright  Jr  .  dep- 
uty director  of  CM  B..  has  a  note  hand-deliv- 
ered to  John  J  Franke  Jr  .  assistant  Agri- 
culture Secretary  saying.  ■U.S.D.A.  still  Is 
the  only  agency  who  has  not  joined  the  com- 
mon rule  on  suspension  and  debarment  ' 
Noting  that  Agriculture  had  not  even  sub- 
mitted a  revised  proposal.  Mr.  Wright  says 
It  would  be  very  helpful  for  you  to  get  your 
agency  moving  in  this  direction  Thanks 

Feb.  16.  1989 -Clayton  Yeutter.  Agri- 
culture Secretary,  writes  Richard  G 
Darman.  the  O.M.B.  director,  and  reiterates 
the  opposition. 

May  1990.-Mr  MacRae  of  O.M.B.  writes  to 
Alan  Raul,  the  Agriculture  Department's 
general  counsel,  rejecting  a  proposed  rule  for 
the  Foreign  Agricultural  Service  becau.se  it 
does  not  automatically  bar  corporate  par- 
ticipants that  have  been  barred  by  other 
Government  departments. 

There  is  no  record  of  further  O.M  B  efforts 
to  secure  compliance  by  the  department 

Mr.  DE  L.A  GARZA.  Mr,  Chairman.  I 
move  to  strike  the  requisite  number  of 
words 

Mr.  Chairman,  I  do  so  only  to  thank 
our  colleague,   the  gentlewoman  from 
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Maryland  (Mrs.  Be.ntlev)  for  bringing 
us  this  information,  working  with  us. 
and  we  look  forward  to  her  continued 
input  and  working  with  us  as  we  ad- 
dress this  issue  in  the  next  year. 

Mr.  ROBERTS  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  UE  LA  GARZA  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr  ROBERTS.  Mr.  Chairman.  I  wish 
to  associate  myself  with  the  remarks 
of  the  gentleman  from  Texas  [Mr.  de 
LA  G.arza].  and  make  the  observation 
that  there  has  been  no  stronger  sup- 
porter of  the  US.  merchant  marine 
than  the  gentlewoman  from  Maryland 
[Mrs.  Bentley). 

Many  times  in  the  past.  Mr.  Chair- 
man, we  have  disagreed  with  regard  to 
policy  issues,  but  her  support  for  the 
U.S.  merchant  marine  has  never 
wavered;  not  that  she  has  been  un- 
friendly to  the  American  farmer.  I 
want  to  thank  her  for  her  service,  for 
her  dedicated  leadership,  and  there  has 
never  been  quite  a  fighter  like  the  gen 
tlewoman  from  Maryland  on  behalf  of 
her  constituency. 

Mr  CARDIN  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  i.A  GARZA  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  CARDIN.  Mr.  Chairman.  I  also 
want  to  join  in  the  strong  commenda- 
tion of  my  colleague,  the  gentlewoman 
from  Maryland  [Mrs.  Bentley).  and  her 
work  for  the  merchant  marine  and  for 
this  Nation.  She  has  done  a  great  job  in 
supporting  the  merchant  marine.  She 
is  going  to  be  sorely  missed  in  this 
Chamber  next  year  for  her  strong  advo- 
cacy for  US  interests.  I  really  wanted 
to  take  the  time  to  thank  her  for  her 
long  service  on  behalf  of  the  people  of 
her  district. 

Mr  STUDDS.  Mr  Chairman.  I  rise  in  sup- 
port ot  the  statement  of  the  gentlelady  Irom 
Maryland. 

Last  October,  the  New  York  Times  ran  a  se- 
ries that  was  highly  cntical  of  the  Agnculture 
Oepanmenis  export  policies  The  allegations 
in  the  Times  expose  raise  a  number  of  ques- 
tions on  the  beneficiaries  of  American  agri- 
culture export  assistance  programs 

It  turns  out  a  surpnsmg  number  of  USDA  re- 
cipients are  actually  foreign-owned  companies 
There  is  something  fundamentally  wrong  with 
Government  policy  when  we  can't  support 
U.S,  maritime  companies  that  transport  our 
troops  and  supplies  to  war  and  US  goods 
during  peacetime,  but  can  allow  billions  of  dol- 
lars to  subsidize  foreign  agricultural  conglom- 
erates. 

While  we  are  not  debating  USDA  export  pol- 
icy today,  we  should  take  a  long  and  hard  look 
at  this  issue  when  we  consider  next  year's 
farm  bill.  I  look  forward  to  working  with  the  dis- 
tinguished chairman  of  the  Agriculture  Com- 
mittee on  that  bill. 

.WIK.SDMENT  OFFERED  fiV  MR,  KREIDLER 

Mr  KREIDLER,  Mr  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr  Kreidi.er;  Page 
34.  line  8  after    safety"  insert 
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'.  including  i-esponsibilities  under  the  Fed- 
eral Meat  Inspection  .Act  and  the  Poultry 
Products  Inspection  Act  Until  such  time  as 
the  Under  Secretary  establishes,  based  on 
the  best  available  scientific  and  technologic 
data,  levels  of  pathogens  that  constitute  a 
threat  to  human  health  in  meat  and  poultry, 
and  prohibits  or  restricts  the  sale  of  meat 
and  meat  products  and  poultry  and  poultry 
products  that  exceed  these  levels,  no  official 
inspection  seal  shall  be  applied  to  such  prod- 
ucts that  states  that  the  product  has  been 
inspected  for  wholesomeness  or  inspected 
and  approved,  nor  shall  the  Department  of 
.Agriculture  print  or  distribute  any  edu- 
cational material  that  suggests  that  meat 
and  poultry  has  been  inspected  in  a  manner 
designed  to  protect  human  health  by  limit- 
ing bacterial  contamination" 

Mr.  KREIDLER  (during  the  reading), 
Mr,  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  wa.s  no  objection. 

Mr.  KREIDLER  Mr.  Chairman.  last 
year  three  children  died  in  Washington 
State  because  a  batch  of  Government- 
approved  hamburger  was  contaminated 
with  a  deadly  microscopic  organism 
known  as  E.  coli  0157:H7. 

That  was  only  one  of  20  E.  coli  out- 
breaks reported  in  1993.  with  11  more 
deaths.  Another  25  outbreaks,  and  at 
least  4  deaths,  have  been  reported  so 
far  this  year,  in  Oregon.  Minnesota. 
California.  Nebraska.  North  Carolina. 
Vermont.  North  Dakota.  Ohio.  Massa- 
chusetts. New  York.  Connecticut.  Ha- 
waii. New  Jersey.  Florida.  Pennsylva- 
nia. Montana.  Wisconsin,  and  Alabama. 

E.  coli  may  be  the  most  dangerous 
pathogen  in  meat  and  poultry,  but  it  is 
also  rare.  Much  more  common  are 
pathogens  like  salmonella,  listeria,  and 
others  we  have  all  heard  too  much 
about.  They  are  the  greatest  threat  to 
the  safety  of  meat  and  poultry. 

These  microbes  can  be  kept  to  a  min- 
imum with  proper  processing  tech- 
niques, backed  up  by  an  inspection  sys- 
tem based  on  science.  Today's  system 
can  deal  only  with  what  inspectors  can 
see  and  feel.  For  half  a  billion  dollars  a 
year,  the  American  consumer  deserves 
more. 

This  amendment  specifies  that  the 
Under  Secretary  for  Food  Safety  is  re- 
sponsible for  meat  and  poultry  inspec- 
tion, and  it  prohibits  the  use  of  the 
USDA  inspection  seal,  which  implies 
that  inspected  meat  and  poultry  is 
wholesome  and  safe,  until  the  Depart- 
ment has  brought  the  inspection  sys- 
tem into  the  modern  era. 

That  means  setting  limits  on  patho- 
gen levels,  based  on  the  best  available 
scientific  information. 

The  Pathogen  Reduction  Act.  which 
the  gentleman  from  Texas  [Mr  Ste.n- 
HOL.M]  has  introduced  at  the  request  of 
the  administration,  requires  USDA  to 
set  and  enforce  pathogen  limits.  This 
amendment  does  not  incorporate  that 
complex  proposal,  but  this  amendment 
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P!i'h!!i;i.-  the  u.-;e  of  the  USDA  seal  of 
appriiv.il  unLil  we  have  an  inspection 
system  ih.it  de.ils  with  this  growing 
threat.  I  think  'h.it  is  the  least  We  can 
do, 

I  understaiiii  th.e  need  to  consider  the 
Pathogen  Reduction  .A.:t  fully,  and  I 
believe  the  chairm.m  is  committed  to 
lio  so  eai'Iy  in  'h.e  ne.xt  Congi'ess.  Mean- 
while, I  uree  the  adoption  of  this 
amendment  so  th.it  eonsumers  are  no 
longer  misled  li,v  the  U.SD.A  seal  when 
they  buy  meat  and  poultry, 

:.'  itii'Ki 

M;  .STKNHOI.M  Mr  Chairman,  1 
:  ,  ■■■  in  opposilior.  to  the  amendment  of 
■  :;•■  ^''v:  h'nian  t  o-iav 

M:  rh.aii'man.  atrain  it  is  not  that  I 
;  :,  •  attretj  with  the  basic  thrust  of 
■\\>-  ai'it-nilment  beeause  the  gentleman 
has  corf-^iv  pointed  out  that  we  have 
inM-ndu.  r,i  let;isiation  last  week  that 
i:;.  irr.p.i.--,-' .-  a  i:ood  portion,  in  fact 
ji.'!  I'.,ip>  \souid  be  construed  as  being 
r.w,-  v.  sli'onger  tti.m  the  gentleman's 
.iniendmenl  toiiay 

The  difi'icullv  w.'  have  with  the  gen- 
tleman's amendment  today  is  as  I  men- 
tioned, we  not  thi'  bill  from  the  admin- 
istration last  we.'k  We  are  currently 
tiying  to  see  ;:  we  ean  reach  some 
aK'i'cement  and  .iccommodation  that 
can  get  somethniL;  done  this  year  in 
legislation. 

This  piece  of  ii'mslat  ion  today  is  not 
the  time  and  th.'  pl.iee  for  us  to  con- 
sider this  amendment  What  we  need  to 
do.  and  the  gentleman  was  coi'rect  in 
his  earlier  statement  In  fact,  we  not 
only  have  introduced  let,'islation  in  our 
committee  but  we  are  actively  working 
to  see  what  can  be  done  tc  move  for- 
ward the  pathogen  problem  and  come 
up  with  a  constructive  solution  that  we 
can  in  turn  interject  into  our  meat  and 


ticularly   to   my   Slate   thai  ha^  griev-     tiy  inspections  should  be  viewed  as  a 
ously  suffered  at  the  expense  of  under-     public   health  concern,   not  as  a   busi- 


cookcd  hamburger  that  has  been  con- 
taminated by  E.  coli.  We  are  very  in- 
terested in  my  State  as  indeed  I  believe 
the  whole  country  is  that  we  make 
sure  our  poultry  and  meat  supply  is  as 
safe  as  possible.  It  is  not  my  desire  as 
a  membei'  of  this  body  to  slow  down 
the  process  or  complicate  the  work  of 
this  committee  or  from  the  standpoint 
of  makmg  sure  that  the  USDA  moves 
forward  as  aggressively  and  forcefully 
as  possible. 

With  that  understanding.  1  will  take 
the  request  or  the  suggestion  that  has 
been  offered  to  me  by  the  gentleman 
from  Texas 

Mr  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
MuRi'HVi  Ls  there  objection  to  the  re- 
quest oi  the  i^entleman  from  Washing- 
ton'.' 

There  was  no  objection. 

The  CH.-MUMAN  pro  tempore.  The 
amendment  is  withdrawn. 

Mr,  .STKNHOLM,  Bneny.  Mr.  Chair- 
man, reclaiming  my  time.  I  thank  the 
gentleman  for  withdrawing  the  amend- 
ment and  look  forward  to  working  with 
him  111  a  constructive  solution  to  the 
very  leal  problem  that  he  has  high- 
lighted today  in  this  discussion. 

Mr.  m;  \..\  GARZA.  Mr.  Chairman. 
will  the  Kenlleman  yield? 

Mr.  STKNHOLM.  I  yield  to  the  gen 


ness  concern.  I  have  strong  doubts  that 
the  USDA's  top  priority  is  public 
health  if  it  is  also  promoting  sales. 

Apparently  Vice  President  Gore  and 
his  commission  shared  this  view  and 
recommended  moving  meat  and  poul- 
try inspection  to  the  Food  and  Drug 
Administration  in  his  Reinventing 
Government  report. 

Today  I  came  to  the  floor  with  the 
intention  of  offering  an  amendment  to 
move  this  function  from  the  USDA  to 
the  FDA.  However,  I  am  persuaded  that 
a  move  of  this  nature  needs  more  ex- 
tensive study.  Because  I  have  particu- 
lar confidence  in  the  gentleman  from 
Texas  [Mr.  Stenhol.M)  and  the  relevant 
committees  involved,  I  am  seeking  his 
assurance  the  subcommittee  will  fur- 
ther study  the  ramifications  of  this 
move  and  hold  hearings  on  the  subject 
in  the  next  Congress  so  we  might  con- 
sider my  recommendations  and  legisla- 
tion with  some  confidence. 

Mr.  STENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  L.\  GARZA.  I  yield  to  the  gen- 
tleman from  Texas, 

Mr.  STENHOLM,  Mr.  Chairman,  I  ap- 
preciate very  much  all  of  the  gentle- 
mans  efforts  on  this  issue  and  share 
many  of  his  concerns.  Recognizing  the 
need  to  separate  meat  and  poultry  in- 
spection and  other  food  safety  obliga- 
tions  from   marketing  and   promotion 


appreciate  his  input  into  the  process  as 
we  work  in  this  area  and  commend  him 
poultry  system   so   that   m  fact  we  do     for  all  the  work  that  he  has  done.  The 
begin  testing  for  pathogens  in  our  meat 
and  poultry  supply 

The  difficulty  and  why  I  say  I  must 
reluctantlv  ri>e  in  opposition,  and  I 
would  ask  the  ttentleman  to  consider 
perhaps  wiihdrawmtr  his  amendment 
today,  with  the  full  assurances  that 
not  only  are  we  sympathetic,  we  have 
introduced  Ictjislation  last  week  and  we 
will  actively  begin  working  for  pur- 
poses of  seeing  how  we  might  do  it. 
This  is  not  the  time  and  the  place.  But 
I  would  h  jpe  that  with  this  assurance. 
the  gei'.tleman  may  consider  withdraw- 
ing his  amendment  today.  If  so.  I  would 
certainly  look  forward  to  working  with 
him  111  solving  a  very  real  problem. 

Ml  KRF.IDLER,  Mr,  Chairman,  will 
the  L:rntlen;an  yield',' 

Mr,  STF.NHOLM,  I  yield  to  the  gen- 
tleman from  Washington, 


tleman    from    Texas,    the    chairman    of     type  responsibilities  within  USDA.  this 
the  committee  bill    today   creates   a   new    Undersecre- 

Mr,  IK  \.\  GARZA.  Mr.  Chairman.  I  tary  for  Food  Safety,  elevating  and 
also  rise  to  thank  the  gentleman  and  keeping  completely  separate  all  food 
commend  him  for  his  energetic  and  safety  activities  within  the  Depart- 
vigorous  pursuing  of  this  issue.  We  will  ment.  This  approach  represents  a  fun- 
work  with  hini  diligently  and  we  will     damental  shift  in  the  way  USDA  does 

business,  one  which  the  Committee  on 
Agriculture  believes  is  the  most  imme- 
diate, appropriate  and  effective  way  to 
address  this  concern.  In  our  effort  to 
improve  the  current  system,  the  Com- 
mittee on  Agriculture  has  had  numer- 
ous hearings  concerning  USDA's  meat 
and  poultry  inspection  system  and  will 
continue  to  have  an  interest  in  ensur- 


people  of  his  area  and  his  district 
should  be  proud  of  the  vigorous  manner 
in  which  he  has  pursued  this  issue. 

The    CHAIR.MAN    pi'o    tempore.    Are 
there  further  amendments  to  the  bill? 

Mr.   i.K  i.'->   GARZA.   Mr.  Chairman.  I 
move    to    strike    the    last    word,   and    I     ing  the  safety  of  our  Nation's  food  sup 
yield  to   my  colleague,   the  gentleman     ply   with    future   hearings     I    look   for 
"from  New  Jersey  ^Mr  ToRRirELLI]. 

Mr,    TORHICKLI.I     Mr,    Chairman.    I 
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sought  recognition  to  enter  into  a  col- 
loquy with  the  tjentleman  from  Texas 
[Mr.  Stf.n'Hoi.m],  the  chairman  of  the 
subcommittee,  if  I  might. 

Mr.  Chairman,  last  January  I  intro- 
duced into  the  House  the  Katie 
O'Connell  Safe  Food  Act,  comprehen- 
sive legislation  designed  to  revamp  and 
modernize  oui'  meat  and  poultry  in- 
spection system,  A  key  provision  of  the 
bill  is  to  move  the  meat  and  poultry  in- 
KRKIDLER,     Mr,     Chairman,     I     spcction  from  the  Department  of  Agn- 


thank  the  gentleman  for  yielding.  I 
tiiank  him  and  very  much  appreciate 
the  (.ommcnls  of  the  chairman  of  the 
.-ubcommiilee  relative  to  his  commit- 
ment to  address  this  issue.  This  is  an 
issue  of  deep  and  abiding  concern  par- 


culture  to  an  independent  agency. 

The  USDA  as  he  knows  is  charged 
with  the  dual  goals  of  promoting  and 
policing  agricultural  products.  1 
strongly  believe  that  this  is  an  inher- 
ent conllict  of  interest    Meat  and  poul- 


ward  to  working  with  the  gentleman, 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from 
Texas  [Mr.  Ste.vholm]  for  his  coopera- 
tion in  this  matter.  I  also  want  to 
thank  the  families  of  all  the  E.  coli 
victims  who  have  worked  to  write  the 
Katie  O'Connell  Act  and  I  look  forward 
in  the  next  Congress  to  working  with 
him  in  finding  a  comprehensive  solu- 
tion. I  would  also  like  to  express  my 
keen  interest  in  the  Pathogen  Reduc- 
tion Act  which  the  gentleman  intro- 
duced recently  I  would  appreciate  it  if 
he  could  briefly  summarize  the  legisla- 
tion that  he  has  offered, 

Mr,  STENHOLM,  In  general  terms, 
the  bill  would  provide  broad  authority 
for  the  Secretary  to  issue  regulations 
requiring    testing    for   the    presence    of 
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pathogens,  establish  acceptable  levels 
for  pathogens,  provide  mandatory  re- 
call and  trace-back  authority,  and  im- 
pose civil  penalties.  I  fully  intend  to 
review  this  legislation  in  my  sub- 
committee—in fact,  we  have  already 
begun  the  process— and  work  with  the 
gentleman  and  all  interested  parties  in 
moving  a  bill  next  Congress  that  most 
appropriately  addresses  our  mutual 
concerns. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  for  his 
explanations  and  his  commitment.  I 
look  forward  to  working  with  him  in 
the  next  Congress,  and  I  have  complete 
confidence  that  under  his  leadership, 
we  will  be  able  to  move  forward  the 
issue  of  food  safety.  I  also  want  to 
thank  the  gentleman  from  Texas  (Mr. 
DK  L.^  G.ARZA],  the  chairman  of  the 
committee,  for  yielding  me  this  time 
and  for  his  support  and  cooperation. 

.\.MEND.MK.NTS  OFFKRED  BV  MR    DK  I..^  C,.\R7..\ 

Mr.  DE  I..A  GARZA.  Mr,  Chairman.  I 
offer  amendments,  and  I  ask  unani- 
mous consent  for  them  to  be  considered 
en  bloc. 

The  CHAIRMAN  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas:* 

There  was  no  objection. 

The  CHAIR.MAN  pro  tempore.  The 
Clerk  will  report  the  amendments. 

The  Clerk  read  as  follows. 

AmenJment.s  offered  hy  Mr  DK  L.\  G.akz.a 

Page  2.  after  line  7,  in  the  table  of  contends 
of  the  bill,  strike  External  affairs'  in  the 
item  relating  to  section  106'  anJ  insert  Ex- 
ternal Affairs'. 

Page  9.  line  2,  Insert  after  the  period  the 
following  new  sentence:  ■Reductions  in  the 
number  of  full-time  equivalent  positions 
within  the  Department  achieved  under  sec- 
tion 5  of  the  Federal  Workforce  Restructur- 
ing Act  of  1994  (Public  Law  1  OS  226;  108  Stat 
115:  5  U.SC  3101  note)  shall  be  counted  t  ,- 
ward  the  employee  reductions  required  up  jer 
this  section  " 

Strike  section  105  of  the  bill  (page  9.  line 
20.  through  page  10,  line  2i  relating  to  im- 
provement of  information  sharing  and  insert 
the  following  r.cw  fioctior!" 

SK      III-,    lMI"K(l\f  \U  M   I  Jh    l\H  i|<M  \  I  |i  .N   ^H  U( 
l\(. 

Whenever  the  Secretary  procures  or  uses 
computer  systems,  as  may  be  provided  for  in 
advance  in  appropriations  Acts,  the  Sec- 
retary shall  do  so  in  a  manner  that  enhances 
efficiency,  productivity,  and  client  services 
and  is  consistent  with  the  goal  of  promoting 
computer  information  sharing  among  agen- 
cies of  the  Department. 

Page  19.  line  8.  add  at  the  end  the  following 
new  sentence:  In  the  case  of  a  county  com- 
mittee in  existence  on  the  date  of  the  enact- 
ment of  the  Department  of  .■Kgriculture  Reor- 
ganization ,\ct  of  1994,  the  Secretary  may 
not  terminate  the  county  committee,  alter 
the  boundaries  of  the  area  covered  by  the 
committee,  or  consolidate  the  committee 
with  other  county  committees,  without  the 
consent  of  a  majority  of  the  producers  in  the 
area  covered  by  the  committee,  as  deter- 
mined in  a  referendum  conducted  by  the  Sec- 
retary  '. 

Page  20.  Ime  21.  insert  after  the  period  the 
following  new  .sentences:  -Pursuant  to  such 
regulations,  each  county  and  area  committee 
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shall  select  an  executive  director  for  the 
area  or  county  Such  .selection  shall  be  made 
in  the  same  manner  as  provided  for  the  selec- 
tion of  the  county  executive  director  under 
.section  7.21(bt(2)  of  title  7.  Code  of  Federal 
Regulations,  as  in  effect  on  .January  1.  1994." 
Page  47.  after  line  15.  add  the  following 
new  section  (and  redesignate  subsequent  sec- 
tions acconiiniflyi' 

SEC.  80.'i    i  \ll<    \MJ   M/1  11  Mil  ^     I  lit  M  \U  M    I  iF 

MxiMii     i)is.u)\AM.\(.,Ku     ruu- 

UlJCICRS. 

(a>  F.\iR  Crop  Acrk.ace  B.ases  a.vd  F.\rm 
Phocr.am  P.w.me.nt  YiELDs.-If  the  Secretary 
of  .Agriculture  determines  that  crop  acreage 
bases  or  farm  program  payment  yields  estab- 
lished for  farms  owned  or  operated  by  so- 
cially disadvantaged  producers  are  not  es- 
tablished in  accordance  with  title  V  of  the 
.■Agricultural  Act  of  1949  (7  U.S.C.  1461  el 
seq.i.  the  Secretary  shall  adjust  the  bases 
and  yields  to  conform  to  the  requirements  of 
such  title  and  make  available  any  appro- 
priate commodity  program  benefits. 

(b)  F.AIR     .APPLICATION     OF     CONSOLIDATED 

Far.m  a.sd  RtRAL  Developme.vt  Act  —If  the 
Secretary  of  .Agriculture  determines  that  ap- 
plication of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C  1921  et  seq  ) 
with  respect  to  socially  disadvantaged  pro- 
ducers is  not  consistent  with  the  require- 
ments of  such  Act.  the  Secretary  shall  make 
such  changes  in  the  administration  of  such 
.Act  as  the  Secretary  considers  necessary  to 
provide  for  the  fair  and  equitable  treatment 
of  socially  di-sadvantaged  producers  under 
such  .Act. 

(c)  Report  on  Treatment  of  socially  Dia- 
advantaoed  Prodlcers.— 

(I  I  Report  REQtiRED^The  Comptroller 
General  of  the  United  States  shall  prepare  a 
report  to  determine— 

(A(  whether  socially  disadvantaged  produc- 
ers are  underrepresented  on  State,  county, 
or  local  committees  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic .Allotment  Act  (16  U.S.C  590h(b))  or 
local  review  committees  established  under 
section  363  of  the  Agricultural  Adjustment 
Act  of  1938  (7  use.  1363)  because  of  racial, 
ethnic,  or  gender  prejudice;  and 

(Bi  If  such  underrepresentation  exists, 
whether  it  inhibits  or  interferes  with  the 
participation  of  socially  disadvantaged  pro- 
ducers in  programs  of  the  Department  of  Ag- 
riculture 

(2)  SUBMISSION  OF  REPORT  -Not  later  than 
February  1.  1995.  the  Comptroller  General 
shall  submit  the  report  required  by  this  sub- 
section to  the  Committee  on  .Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  .Senate. 

(d)  Definition— For  purposes  of  this  sec- 
tion, the  term  -socially  disadvantaged  pro- 
ducer" means  a  producer  who  is  a  member  of 
a  group  whose  members  have  been  subjected 
to  racial,  ethnic,  or  gender  prejudice  because 
of  their  Identity  as  members  of  a  group  with- 
out regard  to  their  individual  qualities. 

Page  3.  line  9.  strike  -section  102"  and  in- 
sert   section  802". 

Strike  section  102  of  the  bill  (page  7.  line 
16.  through  page  8.  line  20)  relating  to  the 
National  .Appeals  Division  (and  redesignate 
subsequent  sections  accordingly). 

Page  34.  after  line  19.  add  "the  following 
new  title  (and  redesignate  the  subsequent 
title  according''-  ■ 


TITLE  Vin— N.MIONAI 
SEC.  SOL  DEFLMTIUNS. 

For  purposes  of  this  title 


M'J'K.Vl.s  DIVISKJN 


(ll    -ADVERSE    DECLs:n.\.      The    Uini       .i.Ki-i  .-,<.- 

decision"  means  an  administrative  decision 
made  by  an  officer,  employee,  or  committee 
of  an  agency  that  is  adverse  to  a  participant 
The  term  includes  a  denial  of  equitable  relief 
by  an  agency  or  the  failure  of  an  agency  to 
issue  a  decision  or  otherwise  act  on  the  re- 
quest or  right  of  the  participant.  The  term 
does  not  include  a  decision  over  which  the 
Board  of  Contract  Appeals  has  jurisdiction. 

(2)  .AGENCY.— The  term  -agency"  means 
any  agency  of  the  Department  designated  by 
the  Secretary  or  a  successor  agency  of  the 
Department,  except  that  the  term  shall  in- 
clude the  following  (and  any  successor  to  the 
following): 

(.A)  The  Agricultural  Service  Agency. 

iB)  The  Commodity  Credit  Corporation, 
with  respect  to  domestic  programs. 

(C)  The  Farmers  Home  .Administration 

(D)  The  Federal  Crop  Insurance  Corpora- 
tion. 

(E)  The  Rural  Development  Administra- 
tion. 

(F)  The  Soil  Conservation  Service. 

(G)  .A  State,  county,  or  area  committee  es- 
tablished under  section  8(b)(5)  of  the  Soil 
Conservation  and  Domestic  Allotment  .Act 
(16  use.  590h(b)(5l) 

(3)  APPELLA.NT  -  The  term  'appellant" 
means  a  participant  who  appeals  an  adverse 
decision  in  accordance  with  this  title. 

(4)  Case  record.— The  term  "case  record  " 
means  all  the  materials  maintained  by  the 
Secretary  related  to  an  adver.se  decision. 

(5)  Director.  The  term  -Director  "  means 
the  Director  of  the  Division. 

(6)  Division.  -The  term  -  Division  "  means 
the  National  Appeals  Division  established  by 
this  title. 

(7)  Hearing  officer,— The  term  hearing 
officer"  means  an  individual  employed  by 
the  Division  who  hears  and  determines  ap- 
peals of  adverse  decisions  by  any  agency. 

(8)  Participant. -The  term  participant" 
means  any  imllvidual.  partnership,  corpora- 
tion, association,  cooperative,  or  other  en- 
tity whose  application  for.  or  right  to  par- 
ticipate In  or  receive,  payments  or  loans  in 
accordance  with  any  of  the  programs  admin- 
istered by  an  agency  Is  affected  by  an  a>\- 
verse  decision  of  an  axiMii  . 
SEC.  802.  NATIO.NAL  APPEAJ  s  lUMMoN   ami   di 

RECTOR. 

la)  E.stablish.ment  of  Divlsion— The  Sec- 
retary shall  establish  and  maintain  an  inde- 
pendent National  Appeals  Division  within 
the  Department  to  carry  out  this  title. 

(b)  DlKECTCjR,— 

(1)  Appoi.ntment  -The  Division  shall  be 
headed  by  a  Director,  appointed  by  the  Sec- 
retary from  among  persons  who  have  sub- 
stantial experience  in  practicing  administra- 
tive law  In  considering  applicants  for  the 
position  of  Director,  the  Secretary  shall  con- 
sider persons  currently  employed  outside 
Government  as  well  as  Government  employ- 
ees. 

(2)  Teh.m  and  RE.MOVAL.-The  Director  shall 
serve  for  a  6-year  term  of  office,  and  shall  be 
eligible  for  reappointment.  The  Director 
shall  not  be  subject  to  removal  during  the 
term  of  office,  except  for  cause  established  in 
accordance  with  law 

(3)  Position  classific.'^tion.— The  position 
of  the  Director  may  not  be  a  position  in  the 
excepted  service  or  filled  by  a  noncareer  ap- 
pointee 

(c)  Direction.  Control,  and  Slpport.- 
The  Director  shall  be  free  from  the  direction 
and  control  of  any  person  other  than  the 
Secretary.  The  Division  shall  not  receive  ad- 
ministrative support  (except  on  a  reimburs- 
able basis)  from  any  agency  other  than  the 
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Office  of  the  Secn-taiv  Thf  Seci-"tary  may 
not  delegate  to  any  mher  officer  or  t-mployee 
of  the  Department,  other  than  the  Director, 
the  authority  of  the  Secretary  with  lespect 
to  the  Divi.sion 

Kil     DETEK.MINAriiiN     i  iF     .Ari'KALABII.ITV     (IF 

.AGENCY  DecIsion>  IT  an  officer,  employee. 
or  committee  of  .ir;  .tt'.'iu  v  determines  that  a 
decision  is  not  appeal. ihle  ami  a  participant 
appeals  the  (Jecisn.n  t<i  the  Director,  the  Di- 
rector shall  determine  whether  the  decision 
is  adverse  to  the  individual  participant  and 
thus  appealable  oi-  is  a  matter  of  general  ap- 
plicability iviul  thus  not  subject  to  appeal 
The  determination  ol  the  Director  as  to 
whether  a  decision  is  appealable  shall  he  ad- 
ministrativelv  fin.il 

(e)  DivisuiN  !'FK>i 'NNKl..-  Th"  Diiectoi 
shall  .appoint  such  hearing'  officers  and  other 
employees  as  are  necessary  for  the  adminis- 
tration of  the  Division  .A  hearintr  officer  or 
other  employee  (>1  ;h''  Division  sh.ill  ha-ve  no 
duties  other  than  iho-e  t!i,it  are  neLfssaiy  to 
carry  out  this  titl'- 
SEC.  xos.  transfer  of  Ft  nctions. 

Ti:-:--  .11  •■  transfeir>->i  '-'< 
luiKtions  exercised  ar,d  a 
appeals  pending  hofori'  :!>■ 
this  title  (including  .ill  r.-l 
any  officer  or  employe'  •   il 

(ll  the  National  .Appe.i! 
lished  by  section  ^26(li  of 
Act  of  1949  (7  US.C.  HXi»u 
the  day  befqi-e  the  datt-  of 
this  Act); 

(2)    the   National    Appea 


the  Division  all 
1  administrativi- 
eff.'itive  date  of 
ated  funf  tions  of 
)i-  I  tdatink'  to 
,  Division  e.--lah- 
Ihr  .Ak!  iL'ultural 
:<  ia>  in  .'ffect  on 
the  en.tctnient  of 


i,-    Division 


•  tall 
sec 


Farm    and 
198:^io  I  as  in 

>'  i}\  the  en- 

hv    the    Fed- 

.md 

!iv    tlie   Soil 


lished  by  subsections  id)  thi'out;h  itii  of 
tion    333B    of    the    Consdlidatre 
Rural  Development  .Act  (7  I'  S  C 
effect  on  the  day  before  the    i.i' 
actment  of  this  .Act); 

1 3)  appeal.s  of  decision.s  madi 
oral  Crop  Insurance  Corporation 

(4)  appeals  of  decisions  niadi- 
Cons.M-vation  i-^ervice 

SK     wn    NOIK  F  AM)  OPPOKTIMT^"  FOR  HEAR- 
IN(.. 

Not  later  than  10  -.vo;  kitii.'  day>  .ift>T  an  ad- 
verse decision  i?  ir.ade  th.tt  .ilffi. ts  the  par 
ticipant.  the  Secretary  .shall  pirivide  the  par- 
ticipant with  the  written  notice  of  such  ad- 
verse decision  and  the  nchts  av.tiialde  to  the 
participant  undfr  this  title  or  other  law  for 
the  rcvi'  ■.\  f  -U'  I:  .id\.T.--e  .Ifi  .sion. 
SEC.  80.i   INKIRMAI.  HEAHINtiS. 

If  an  officiji.  en>plo,\>--  m  ion.mittee  of  an 
agency  makes  an  advei.-~e  det  ision.  the  .i^en 
cy  shall  hoUl.  at  the  !•■  tu>--.t  of  the  partici- 
pant, an  informal  hr.uiri;,'  i^n  thr  decision. 
With  respect  to  progums  Latried  out 
through  tha  .Agricultural  .s.Tvin-  .Agency. 
the  Secretary  shall  n-..iintain  thf  infoi-mal 
appeals  process  applKall(>  to  such  piotjrams. 
as  in  effect  on  the  date  of  the  enactment  of 
the  title.  If  a  mediation  program  is  available 
under  title  \'  nt"  the  .Aliik  ultuial  Credit  -Act 
of  1987  (7  U  j^  C  'dOl  .1  >,■!  >  as  a  part  of  th<' 
informal  heannu'  pi  oi.  .■.-.■-,  the  participant 
shall  be  offered  <.):•■  iit;!-.t  to  i  hoose  such  me- 
d;.iti<.n 
SK(    fio«.  ki(;ht  of  i'.\KTi('ii'A.vrs  to  division 

HEARINt. 

(a)  Appeal  to  lirv!>:..N  imk  Hkakinc.  Sub- 
ject to  subsection  (bi  .1  participant  shall 
have  the  right  to  .ipi^i  al  an  adverse  decision 
to  the  Division  fo;  an  evidentiary  hearing  by 
a  hearing  officer  consistent  with  section  807 

(b)  Time  koh  .Api'EA!.  To  be  t>ninled  to  a 
hearing  under  section  807,  a  participant  shall 
request  the  hearing  not  later  than  30  days 
after  the  d.it.-  m-.  which  the  participant  first 
received  nolle  if  ttie  adverse  decision. 

SFl     HOT.  DIVISION  HEARIN«;S. 

.,ii  C'.KNF.RM.  I'cUVFU.s  IIF  DlKF.CTOK  AND 
HF  AKiNC.  OFFICFKS.— 
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1 1 1  .Access  to  case  kecokd. — The  Director 
and  he.iring  officer  shall  have  access  to  the 
case  record  of  any  adverse  decision  appealed 
to  the  Division  for  a  hearing. 

c;  .AIiMINISTKATIVE  PROCEDURES— The  Di- 
rector .md  hearing  officer  shall  have  the  au- 
thority to  require  the  attendance  of  wit- 
nesses, and  the  production  of  evidence,  by 
subpoena  and  to  administer  oaths  and  affir- 
mations K.xcept  to  the  extent  required  for 
the  ilisposition  of  ex  pai'te  matters  as  au- 
thorized by  law— 

I  .A  I  an  interested  person  outside  the  Divi- 
sion sh.ill  not  make  or  knowingly  cause  to  be 
made  to  the  Director  or  a  hearing  officer 
'.vho  IS  or  may  reasonably  be  expected  to  be 
involved  in  the  evidentiary  hearing  or  review 
of  an  adverse  decision,  an  ex  parte  commu- 
ni<..ition  (as  defined  in  section  551(14)  of  title 
5,  United  States  Code)  relevant  to  the  merits 
of  the  proceeding: 

(Bi  the  Director  and  such  hearing  officer 
shall  not  make  or  knowingly  cause  to  be 
made  to  any  interested  person  outside  the 
Division  an  ex  parte  communication  rel- 
evant to  the  merits  of  the  proceeding, 

'bi  ri.MK  KOK  Hearing.— Upon  a  timely  re- 
quf-.'  for  a  hearing  under  section  806(b).  an 
appellant  shall  have  the  right  to  have  a  hear- 
mi:  hy  the  Division  on  the  adverse  decision 
wnhm  45  days  after  the  date  of  the  receipt  of 
the  request  for  the  hearing. 

Ill  Location  and  Eleme.s'ts  of  Hearing  — 

ill  IviCATloN— .A  hearing  on  an  adverse  de- 
u.^ion  shall  he  held  in  the  State  of  residence 
of  th.f  appellant  or  at' a  location  that  is  oth- 
erw;>.'  convenient  to  the  appellant  and  the 

DlV!.-:on. 

i2i  KviDENTlARY  hearing —The  evidentiary 
hea; mg  befoi'e  a  hearing  officer  shall  be  in 
persi.n,  unless  the  appellant  agrees  to  a  hear- 
mi;  t'V  telephone  or  by  a  review-  of  the  case 
le.iii  i  The  hearing  officer  shall  not  be 
bounil  by  previous  findings  of  fact  by  the 
atr.'ncy  in  making  a  determination. 

'3i  Information  at  hearing— The  hearing 
office!  shall  consider  information  presented 
.it  the  hearing  without  regard  to  whether  the 
evidence  was  known  to  the  agency  officer, 
.niployee.  or  committee  making  the  adverse 
decision  at  the  time  the  adverse  decision  was 
made  The  hearing  officer  shall  leave  the 
record  open  after  the  hearing  for  a  reason- 
able period  of  time  to  allow  the  submission 
of  information  by  the  appellant  or  the  agen- 
cy atter  the  hearing  to  the  extent  necessary 
to  respond  to  new  facts,  information,  argu- 
ments, or  evidence  presented  or  raised  by  the 
agency  or  appellant, 

ill  BfKDEN  OF  proof— The  appellant  shall 
be.u-  the  burden  of  proving  that  the  adverse 
decision  of  the  agency  w-as  erroneous. 

id'  Dfpkh.mination  Notice.— The  hearing 
officer  >h.all  issue  a  notice  of  the  determina- 
tion on  the  appeal  not  later  than  30  days 
after  .i  hearing  or  after  receipt  of  the  request 
of  tile  appellant  to  waive  a  hearing,  except 
that  the  Director  may  establish  an  earlier  or 
later  deadline.  If  the  determination  is  not 
appealed  to  the  Director  for  levlew  under 
section  808.  the  notice  provided  by  the  hear- 
inij  oiTicer  shall  be  considered  to  be  a  notice 
of  final  determination. 

lei  Kfkective  Date.— The  final  determina- 
tujn  j-hall  be  effective  as  of  the  date  of  filing 
v(  ,in  application,  the  date  of  the  ti-ansaction 
or  event  in  question,  or  the  date  of  the  origi- 
nal adver,-.e  dei  ision,  whichever  is  api';;i  able, 
SEC.  S08  director  review  of  determina- 
tions OF  hf:.arin(;  officers. 

i.ii  H-iv'  K>r.^  FiiH  DiKFcroR  rf-/;kw    - 

111  TlMF  FOR  KKQIEST  BY  APPELLANT  —NOt 

later  th.ir-  30  d.iys  after  the  date  on  which  an 


appeli.int    receives    the    determination    of   a 
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hearing  officer  under  section  807.  the  appel- 
lant shall  submit  a  written  request  to  the 
Director  for  review  of  the  determination  in 
order  to  be  entitled  to  a  review  by  the  Direc- 
tor of  the  determination. 

(2)  Time  for  REtitEsT  by  agency  head.— 
Not  later  15  business  days  after  the  date  on 
which  an  agency  receives  the  determination 
of  a  hearing  officer  under  section  807.  the 
head  of  the  agency  may  make  a  written  re- 
quest that  the  Director  review  the  deter- 
mination 

(b)  Deteh.mination  of  director.— The  Di- 
rector shall  conduct  a  review  of  the  deter- 
mination of  the  hearing  officer  using  the 
case  record,  the  record  from  the  evidentiary 
hearing  under  section  807.  the  request  for  re- 
view, and  such  other  arguments  or  informa- 
tion as  may  be  accepted  by  the  Director 
Based  on  such  review,  the  Director  shall 
issue  a  final  determination  notice  that  up- 
holds, reverses,  or  modifies  the  determina- 
tion of  the  hearing  officer.  However,  if  the 
Director  determines  that  the  hearing  record 
is  inadequate,  the  Director  may  remand  all 
or  a  portion  of  the  determination  for  further 
proceedings  to  complete  the  hearing  record 
or.  at  the  option  of  the  Director,  to  hold  a 
new  hearing.  The  Director  shall  complete  the 
review  and  either  issue  a  final  determination 
or  rem.and  the  determination  not  later 
than  — 

(1)  10  business  days  after  receipt  of  the  re- 
quest for  review,  in  the  case  of  a  request  by 
the  head  of  an  agency  for  review;  or 

(2)  30  business  days  after  receipt  of  the  re- 
quest for  review,  in  the  case  of  a  request  by 
an  appellant  for  review-. 

(ci  EytiTABLE  Relief— Subject  to  regula- 
tions issued  by  the  Secretary,  the  Director 
shall  have  the  authority  to  grant  equitable 
relief  under  this  section  in  the  same  manner 
and  to  the  same  extent  as  such  authority  is 
provided  to  the  .Secretary  under  section  326 
of  the  Food  and  .Agriculture  .Act  of  1962  (7 
use.  1339a)  and  other  laws.  Notwithstand- 
ing the  administrative  finality  of  a  final  de- 
termination of  an  appeal  by  the  Division,  the 
Secretary  shall  have  the  authority  to  grant 
equitable  or  other  types  of  relief  to  the  ap- 
pellant after  a  final  determination  is  issued 
by  the  Division. 

(d)  Effective  Date.— .a  final  determina- 
tion issued  by  the  Director  shall  be  effective 
as  of  the  date  of  filing  of  an  application,  the 
date  of  the  transaction  or  event  In  question, 
or  the  dale  of  the  original  adverse  decision. 
whichever  is  applicable. 
SEC.  809.  .JLtDICIAL  REMEW. 

.A  final  determination  of  the  Division  shall 
be  reviewable  and  enforceable  by  any  United 
States  district  court  of  competent  jurisdic- 
tion in  accordance  with  chapter  7  of  title  5. 
United  S'aff'<  Code 

SEC.    8111     IMI'l  KMKNIATION    of    KlV.M.    DETFR 
-MlNAriONS  OF  DIVISION 

On  the  return  of  a  case  to  an  agency  pursu- 
ant to  the  final  determination  of  the  Divi- 
sion, the  head  of  the  agency  shall  implement 
the  final  determination  not  later  than  30 
days  after  the  effective  date  of  the  notice  of 
the  final  determination 

SE(     Ml    (  ()NF()RM!N(.  .AMENDMENTS  REI.AT1N(. 
Id  NAIIONAI.  ,.\PPt.Al.S  DrVTSION 

lai  Decisions  ok  Si  ate.  Colnty.  and  .Area 
Committees.— 

(1)  .APi'LiCATioN  OF  sfBsECTioN  — This  sub- 
section  shall  apply  only  with  respect  to  func- 
tions of  the  .Agricultural  Service  .Agency  or 
the  Commodity  Credit  Corporation  that  are 
under  the  jurisdiction  of  a  State,  county,  or 
area  committee  established  under  section 
8(b)(5)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  ,590h(b)(5))  or  an  em- 
ployee of  such  a  committee 
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i2i  Finality  —Each  decision  of  a  Stait. 
county,  or  area  committee  (or  an  employee 
of  such  a  committee)  covered  by  paragraph 
(1)  that  is  made  in  good  faith  in  the  absence 
of  misrepresentation,  false  statement,  fraud. 
or  willful  misconduct  shall  be  final  not  later 
than  90  days  after  the  date  of  filing  of  the  ap- 
plication for  benefits,  unless  the  decision 
is— 

(A)  appealed  under  this  title;  or 

(Bi  modified  by  the  Administrator  of  the 
Agricultural  Service  Agency  or  the  Execu- 
tive Vice  President  of  the  Commodity  Credit 
Corporation. 

(3)  Recovkry  of  A.mol'nts  —  If  the  decision 
of  the  State,  county,  or  area  committee  has 
become  final  under  parag-^ph  (2).  no  action 
may  be  taken  by  the  Agricultural  Service 
Agency,  the  Commodity  Credit  Corporation, 
or  a  State,  county,  or  area  committee  to  re- 
cover amounts  found  to  have  been  disbursed 
as  a  result  of  a  decision  in  error  unless  the 
participant  had  reason  to  believe  that  the 
decision  was  erroneous 

(bl  AGRICfLTlH.M.  ST.ABILIZ.ATION   .AND  CON- 

SERV.\Tio.\  Service. -Section  426  of  the  Agri- 
cultural Act  of  1949  1 7  use.  1433e»  is  re- 
pealed. 

(C)  F.AR.MER.S  Ho.ME  ADMi.\i.STR.\TioN.— Sec- 
tion 333B  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1983b)  is  re- 
pealed. 

(d)  Feder.ai.  Crop  I.vsstR.^.NCE  Corpob.a- 
TioN— The  last  sentence  of  section  SOfMf)  of 
the  Federal  Crop  Insurance  .Act  (7  U  S.C 
ISOaf))  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  'or  within  1 
vear  after  the  claimant  receives  a  final  de- 
termination notice  from  an  administrative 
appeal  made  in  accordance  with  title  VIII  of 
the  Department  of  Agriculture  Reorganiza- 
tion Act  of  1994.  whichever  is  later' 
SEC.  812.  EXPANSIO.N  OF  ISSL^KS  COVERED  BY 
STATE  .MEDUTION  PRO<;RAMS. 

(a)    EXP.A.N.SION    OK    .VlKDI.ATlO.N    PR0GR.\.M.S. - 

Section  501  of  the  Agricultural  Credit  Act  of 
1987  (7  use   5101  >  is  amended- 

(1)  in  subsection  (ai.  by  striking  an  agri- 
cultural loan  mediation  program"  and  in- 
serting -a  mediation  program  "; 

(2)  in  subsection  (b).  by  striking  ■agricul- 
tural loan"':  and 

(3)  by  striking  subsection  (o  and  inserting 
the  following  new  subsection: 

"(C)  REQL  IHE.MENTS  OF  ST.ATE  MEDI.ATION" 
PROCR.A.ys.— 

(1)  I.ssuES  COVERED.— To  be  certified  as  a 
Qualifying  State,  the  mediation  program  of 
the  State  must  provide  mediation  services 
for  the  persons  described  in  paragraph  (2) 
who  are  involved  in  agricultural  loans  or  ag- 
ricultural loans  and  one  or  more  of  the  fol- 
lowing issues  under  the  jurisdiction  of  the 
Department  of  Agriculture: 

■  (Ai  Wetlands  determinations. 
"iB)  Compliance  with  farm  programs,  in- 
cluding conservation  programs. 
"(C)  Agricultural  credit. 

••(D)  Rural  water  loan  programs. 

"■(E)  Grazing  on  National  Forest  System 
lands. 

"(F)  Pesticides. 

••(G)  Such  other  issues  as  the  Secretary 
considers  appropriate. 

"(2)  PER.SO.N-.S  ELIGIBI-E  FOR  MEDI.ATIO.N.— The 

persons  referred  to  in  paragraph  (1)  are  pro- 
ducers, their  creditors  (if  applicable),  and 
other  persons  directly  affected  by  actions  of 
the  Department  of  Agriculture. 

"(3)  Certific.\tio.\  co.nditio.vs.- The  Sec- 
retary shall  certify  a  State  as  a  qualifying 
State  with  respect  to  the  issues  proposed  to 
be  covered  by  the  mediation  program  of  the 
Slate  if  the  mediation  program— 


.A)  piovKlea  lor  Iliedialioii  aeivices  lliat. 
if  decisions  are  reached,  result  in  mediated, 
mutually  agreeable  decisions  between  the 
parties  to  the  mediation: 

"(B)  IS  authorized  or  administered  by  an 
agency  of  the  State  government  or  by  the 
Governor  of  the  State. 

'  (C)  provides  for  the  training  of  mediators. 
"(D)  provides  that  the  mediation  sessions 
shall  be  confidential; 

"lE)  ensures,  in  the  case  of  agricultural 
loans,  that  all  lenders  and  borrowers  of  agri- 
cultural loans  receive  adequate  notification 
of  the  mediation  program;  and 

"(F)  ensures,  in  the  case  of  other  issues 
covered  by  the  mediation  program,  that  per- 
sons directly  affected  by  actions  of  the  De- 
partment of  Agriculture  receive  adequate 
notification  of  the  mediation  program   '. 

(b)  Pahticip.ation  of  Departme.nt.— Sec- 
tion 503  of  such  Act  (7  U.S.C.  5103)  is  amend- 
ed- 

(1)  by  striking  -agricultural  loan"  each 
place  it  appears. 

(2)  in  the  matter  preceding  subparagraph 
(A)  of  subsection  (a)(l» — 

(A)  by  inserting  or  agency"  after  "pro- 
gram'";  and 

(B)  by  striking  that  makes,  guarantees, 
or  insures  agricultural  loans"; 

(3)  in  subsection  ia)(l)(A)— 

(A)  by  inserting  "or  agency"  after  "such 
program",  and 

(B)  by  inserting  "certified  under  section 
501  "  after    mediation  program"  ; 

(4)  in  subsection  (a)(1)(B)— 

(A)  by  striking  ■.  effective  beginning  on 
the  date  of  the  enactment  of  this  Act."";  and 

(B)  by  inserting  "certified  under  section 
501"'  after    mediation  programs";  and 

(5)  in  subsection  (a)(1)(C)— 

(A)  in  clause  (i).  by  striking  "described  in" 
and  inserting    certified  under";  and 

(B)  in  clause  (iii.  by  inserting  'if  applica- 
ble." before   'present  ". 

(c)  Reci,latio.vs.— Section  504  of  such  Act 
(7  U.S  C  5104)  is  amended— 

(1)  by  striking  Within  150  days  after  the 
date  of  the  enactment  of  this  Act.  the"  and 
inserting    The  ".  and 

(2)  by  adding  at  the  end  the  following  new 
.sentence  "The  regulations  pre.scribed  by  the 
Secretary  shall  require  qualifying  States  to 
adequately  train  mediators  to  address  all  of 
the  issues  covered  by  the  mediation  program 
of  the  State."". 

(d)  Report— Section  505  of  such  Act  (7 
use  5105)  is  amended  by  striking  ■1990  ' 
and  inserting  "1998"'. 

(e)  AlTHORIZATIO.\  OF  APPROPRI.ATIO.V.S  - 
Section  506  of  such  Act  (7  U.S.C  5106)  is 
amended   by   striking    "1995""   and   inserting 

2000". 

(f)  CO.NFORMING  AMENDMENTS  — 

(1)  Refere.nces  to  .■\GH1CLLTLRAI,  I.OA.N.S.— 
Subtitle  A  of  title  V  of  such  Act  is  amend- 
ed- 

(A)  in  sections  502  and  505(1)  (7  U.S.C.  5102. 
510.5(1)).  by  striking  -agricultural  loan"  each 
place  it  appears;  and 

(B)  in  section  505(3)  i7  U  S  C.  5105(3)).  by 
striking  an  agricultural  loan  mediation  • 
and  inserting  'a  mediation" 

(2)  Waiver  of  farm  credit  system  .medi- 
ation RIGHTS  BY  borrowers —Section  4.14E 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2202e)  is  amended  by  striking  •agricultural 
loan"'. 

(3)  Waiver  of  fmha  mediation  rights  by 
borrowers —Section  358  of  the  Con.solidated 
Farm  and  Rural  Development  Act  (7  U.S.C 
2006)  is  amended  by  striking  "agricultural 
loan'. 

Add  at  the  end  of  title  VIII.  after  line  3  on 
page  52.  the  following  new  section: 


SEC.      PlK(IIASb      nt      AMmUANMAIH       1(^11)' 
MINI  AM)  I'HOIIK  Is 

(a)  Se.nse  ot'  CoNGKE.ss— It  i3  the  seii.Sf  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  e(iuipment  and  products  pur- 
chased using  funds  made  available  pursuant 
to  this  Act  should  be  American-made 

(b)  Notice  Requireme.nt.  -In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  using  funds  made 
available  pursuant  to  this  .Act.  the  Sec- 
retary, to  the  greatest  extent  practicable, 
shall  provide  to  such  entity  a  notice  describ- 
ing the  statement  made  in  subsection  (a)  by 
the  Congress. 

Page  9.  line  12  after  "Department  "  strike 
"to '"  and  in.sert  "•.  where  practicable  and  to 
the  extent  consistent  with  efficiency,  effec- 
tlvenes.s.  and  .service  to  farmer^   '■■ 

In.sert  after  line  3  on  page  52 
SEC.    CO.VOmo.N.S  ON  IMPI  EMKN  I  \  I  K  is  ( i)    \l 
II-  UNA  I  Kin   in   i  I-VH    (it    -.h  I  h  Ml  M 
ai  I OWKI)  IN  A.NIMAI    IIIK  1> 

(a)  Condition?..- The  Food  and  Drug  Ad- 
ministration shall  not  implement  or  enforce 
the  final  i-ule  described  in  sub.section  (b)  to 
alter  the  level  of  selenium  allowed  to  be  u.sed 
as  a  supplement  in  animal  diets  unless  the 
Commi.ssioner  of  the  Food  and  Drug  .Admin- 
istration makes  a  determination  that— 

(1)  .selenium  additives  are  not  essential,  at 
levels  authorized  in  the  absence  of  such  final 
rule,  to  maintain  animal  nutrition  and  pro- 
tect animal  health; 

(2)  selenium  a  such  levels  is  not  safe  to  the 
animals  consuming  the  additive; 

(3)  selenium  at  such  levels  is  not  safe  to  in- 
dividuals consuming  edible  portions  of  ani- 
mal.H  that  receive  the  additive; 

(4)  selenium  at  such  levels  does  not  achieve 
its  intended  .effect  of  promoting  normal 
growth  and  reproduction  of  livestock  and 
poultry:  and 

(5)  the  manufacture  and  use  of  selenium  at 
such  levels  cannot  reasonably  be  controlled 
by  adherence  to  current  good  manufacturing 
practice  requireoients. 

(b)  Final  Rli.k  Described. -The  final  rule 
referred  to  in  sub-section  (a)  is  the  final  rule 
issued  by  the  Food  and  Drug  Administration 
and  published  in  the  Federal  Register  on 
September  13.  1993  (58  Fed.  Reg  47962).  in 
which  the  .  .Administration  stayed  1987 
amendments  to  the  selenium  food  additive 
regulations,  and  any  modification  of  such 
rule  issued  after  the  date  of  the  enactment  of 
this  .Act. 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIR.MAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
Mr.  DF.  LA  GARZA.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
Tkakicant]. 

Mr.  TRAFICANT  .Mr  Chairman,  we 
do  have  back  in  my  community,  in  my 
district,  quite  a  presence  of  farmers. 
They  have  continuously  expressed  sup- 
port for  the  bills  of  the  gentleman  from 
Texas,  the  chairman  of  the  committee. 
I  appreciate  the  fact  that  he  has  in- 
cluded my  amendment  and  is  looking 
at  the  plight  of  farmers  in  the  trade  is- 
sues facing  our  Nation.  I  thank  the 
chairman  for  including  my  amendment 
in  the  en  bloc  amendments. 

Mr.  DK  LA  GARZA.  .Mr.  Chairman,  the 
en  bloc  amendments  include  clarifying 


'r.''  process  for  i  omputer  purchases  at 
r^n.-X.  the  locil  fai-mer  committees 
k'  'i!  rhe  .lulhui'ity  to  hire  an  executive 
director,  iti.ii  rommittees  could  not 
merge  unless  larniers  vote,  socially  dis- 
advantaged f.umer's.  ihe  National  Ap- 
peals DivJsiO!!  wlKi-h  modernizes  it, 
technical  conlcji'minK  amendments,  and 
the  amendment  menuoned  by  the  gen- 
tleman from  Ohui  [Mr  Thakicant]  to 
buy  .American  e(iuipnient. 

□  1610 

Chaii'man.  I  move 


this  yeai''ri.  and 
Quite    frankly. 


Mr.  ROP.llHT.-^    .Mr 
ui  strike  '^hi   l.t>t  '.vi.Tii 

Mr.  Chairm.m.  I  I'l.-^e 
.:hairman's    ei;    bloc 


in  support  of  the 
amendment    and 


wish  Member.-^  lo  understand  that  I 
know  of  no  other  amendments  to  be  of- 
fered -So  with  the  completion  of  the 
chairman's  en  bloc  amendment  I  also 
wish  to  inform  Members  that  it  is  not 
the  intentiur.  ui'  the  minority  to  call 
for  a  recordeii  vote  on  final  pas.sage.  I 
will  yield  to  ihe  cliairman  so  that  he 
may  indieatt;  if  that  would  be  his  desire 
as  well.  I--  that  what  the  chairman  feels 
would  he  the  wisest  rourse  of  action  in 
here"' 

Mr.  DF:  la  GAK/A  If  the  gentleman 
will  yield,  thai  ;s  always  the  wisest 
course  t"  '  ak. 

Mr.  H(.)UHKI'.-^  I  thank  the  gen- 
tleman for  his  contribution. 

I   want   to  say   one   other   thing.    Mr. 


:   to  thank  the  chair- 

and  I  want  to  thank 

om  Texas   (.Mr.   Stk.n- 

the   Members  of  the 

tlte  minority  and  the 

'   on   .Agriculture.   We 

diiferences  of  opinion 

hope  all  of  the  things 

i  the  K'entleman  from 

-Ml 


Chairman,   I  "vvaii 

man  for  hi^  lielp. 

the  gentleman   1: 

HOL.Ml    and    a!!    ot 

majority  side  and 

House   Committe 

have  some  stiont: 

on  this  bill,  and  I 

the  chairm;in  ,ini 

Texas   (Mr     Sri.Mi.n.Ml    have   said   will 

certainly  turn  (.nit  to  be  accurate,  and 

all  of  the  cdiu.erns  that  we  have  raised 

perhaps  we  i  an  work  on 

I  do  have  one  other  final  concern. 
.About  2  months  ago  when  we  were  con- 
sidering the  reorganization  bill,  an  un- 
iiiit  ur.,i.te  situation  happened  at  the 
Depai'ment  of  .Agi"n.  ulture.  and  I  am 
gi.untt  tL>  make  a  brief  mention  of  this 
b.M-.ojsi'  I  lie.  not  w.int  it  to  happen 
a^'ain  We  have  many  research  grants 
at  the  Department  of  .Agriculture  with 
the  Cooperative  State  Research  Serv- 
ice. tUc  CSRS.  These  are  our  iand  grant 
s<  hools  These  are  very  valuable  re- 
seai'eh  t:i.int,s  that  go  to  graduate  stu- 
dettts  and  lund  a  great  deal  of  agricul- 
t  ui'al  I  esearch. 

To  infiuence  vot(\s  on  the  reorganiza- 
tujr.  lull  there  was  a  political  hold 
pl.n  ed  on  these  research  grants,  some 
3.30  of  them,  and  an  additional  warning 
that  800,  800  of  these  grants  would  be 
under  a  political  hold.  It  was  to  influ- 
ence \'otes.  or  at  least  to  try  to  stir  ac- 
tion or  to  be  a  catalyst  for  action  on 
the  r.sD.A  reorganization  bill. 

It  iniluenced  this  Member  all  right.  I 
really  think  that  this  action  was  un- 
precedented   It   dealt   with   last  year's 


appropnat  ;or,>.  not 
was  not  nc'.  f.->sary. 
was  bush  league, 

I  could  go  on  into  considerably  more 
detail,  but  after  consideration  by  my- 
self, the  Department  of  .Agriculture 
and  the  gentleman  from  Oregon  [Mr. 
Smtih].  the  political  hold  was  lifted.  I 
w"ould  hope  that  in  any  future  debate. 
whether  it  be  crop  insurance  reform,  or 
USD.A  r(>oreanization,  or  a  farm  bill,  or 
G.ATT,  or  anvthing,  that  this  kind  of 
action  would  not  be  necessary.  The 
PS  tliat  1  put  on  the  letter  to  Sec- 
retaiv  Kspy  was  at  any  time  he  could 
come  tiv  my  office  and  discuss  any  kind 
of  a  bill,  retrardless  of  our  differences, 
and  this  k:n:!  of  action  simply  was  not 
needed,  ami  ;t  put  a  lot  of  people  in  a 
very  difficult  position,  and  again,  it 
was  not  necessary. 

I  think  we  see  today  with  only  one 
recorded  vote  on  the  USD.A  reorganiza- 
tion that  even  though  we  have  strong 
differences  of  opinion,  the  Committee 
on  .Agriculture  will  work  together,  we 
will  always  work  together. 

.Again.  I  appreciate  the  chairman's 
leadership  m  this  regard  and  I  support 
his  en  bloL  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
MfKi'H'i'i  The  question  is  on  the 
amendments  offered  by  the  gentleman 
from  Texas  [Mr.  DE  LA  Gakza]. 

The  amendments  were  agreed  to. 

The  CH.AIKMAN  pro  tempore.  .Are 
there  further  amendments  to  the  bill? 

If  not.  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
slituti'.  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to 

The  CH.AIHM.A.V  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

.Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr. 
McDi:itMoT";'>  having  assumed  the  chair. 
Mr.  M;  iii'iiv.  Chairman  pro  tempore  of 
the  Contmittee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  3171)  to  au- 
thorize the  Secretary  of  .Agriculture  to 
reorganize  the  Department  of  .Agri- 
culture, and  for  other  purposes,  pursu- 
ant to  House  Resolution  541,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whc>Ie 

The  SPEAKKK  pro  tempore.  Under 
the  rule,  the  p:evious  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment   to  the  committee  amend- 
nature    of   a    substitute 
the     Committee     of     the 


bv 


ment    in 

adopted 

Wholc"^ 

If  not 
ment. 

The  ameniiment  was  agreed  to. 

The     SPE.AKKR     pro     tempore, 
question    is    on    the    engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and   read   a    third    tinie.    was   read    the 


the  question  is  on  the  ai"nend- 


The 
and 
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third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  1970) 
to  authorize  the  Secretary  of  Agri- 
culture to  reorganize  the  Department 
of  .Agriculture,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPK.AKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  text  of  the  Senate  bill  is  as  fol- 
lows: 

S.  1970 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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:  PI  KJ'osE. 

The  purpose  of  this  Act  is  to  provide  the 
Secretary  of  .\griculture  with  the  necessary 
authority  to  streamline  and  reorganize  the 
Department  of  .•\griculture  to  achieve  great- 
er efficiency,  effectiveness,  and  economies  in 
the  organization  and  management  of  the  pro- 
grams and  activities  carried  out  at  the  De- 
partment. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act  (unless  the  context 
clearly  requires  otherwise): 

(1)  Admi.mstr.^tive  unit.— The  term  -ad- 
ministrative unit'   includes— 

(A>  any  office,  administration,  agency,  in- 
stitute, unit,  or  organizational  entity,  or 
component  thereof,  except  that  the  term 
does  not  include  a  corporation,  and 

(Bi  any  county.  State,  or  area  committee, 
as  established  by  the  Secretary. 

(2i  Dep.\rtment  — The  term  Department  ' 
means  the  United  States  Department  of  .Ag- 
riculture. 

(3)  FUNCTION —The  term  function"  means 
an  administrative,  financial,  or  regulatory 
duty  of  an  administrative  unit  or  employee 
of  the  Department,  including  a  transfer  of 
funds  made  available  to  carry  out  a  function 
of  an  administrative  unit. 

(4)  Secret.^hy  — The     term      -Secretary 
means  the  Secretary  of  Agriculture. 
Trn.E  I— r.EVERAl.  althokitiks  ok  thk 

SEC  RETAHY 

SEC.    101      l)tLL(..Ari(»N    OK    H  Nt    IKiS^     In     Mil 
SEC  REI.VK^ 

la)  Deleg.\tio.\  uf  Flnctio.Nb.  — Except  as 
otherwise  provided  in  this  Act  and  notwith- 
standing any  other  provision  of  law.  all  func- 
tions and  all  activities,  officers,  employees, 
and  administrative  units  of  the  Department, 
not  vested  in  the  Secretary  on  the  date  of 
enactment  of  this  Act.  are  delegated  to  the 
Secretary 


ibi  E.xcErriii.s.,  ...  ,,.,.  ■•r...r.w., ..., ,  liii.^ 
section  shall  not  apply  to  the  following  func- 
tions and  administrative  units  of  the  Depart- 
ment: 

(li  The  functions  vested  in  administrative 
law  Judges  by  subchapter  II  of  chapter  5  of 
title  5.  United  States  Code 

(2)  The  functions  vested  in  the  Inspector 
General  by  the  Inspector  General  Act  of  1978 
(5  use   App.  3) 

(3)  The  functions  vested  in  the  Chief  Finan- 
cial Officer  by  chapter  9  of  subtitle  I  of  title 
31.  United  States  Code. 

(4>  Corporations  and  the  boards  of  directors 
and  officers  of  the  corporations. 

(5)  The  functions  vested  in  the  Alternative 
Agricultural  Research  and  Commercializa- 
tion Board  by  the  Alternative  Agricultural 
Research  and  Commercialization  Act  of  1990 
(7  use.  5901  et  seq  i 

SEC.  102.  REORGANIZATION. 

(a)  Ge.ser.^i.  Authority  of  the  Sec- 
retary—The  Secretary  may  transfer  any 
function  or  administrative  unit  of  the  De- 
partment, including  any  function  or  admin- 
istrative unit  delegated  to  the  Secretary  by 
this  .Act.  and  kny  officer  or  employee  of^  the 
Department,  as  the  Secretary  considers  ap- 
propriate The  authority  established  in  the 
preceding  sentence  includes  the  authority  to 
establish,  consolidate,  alter,  or  discontinue 
any  administrative  unit  of  the  Department. 

(b)  AlTHOKITY     To     TRA.VSFER      RECORDS. 

Property.  .^.\d  Funds.— 

(li  In  cener.al— Subject  to  section  1531  of 
title  31.  United  States  Code,  the  Secretary 
may  transfer  any  of  the  records,  property, 
and  unexpended  balances  (available  or  to  be 
made  available  for  u.se  in  connection  with 
any  affected  function  or  administrative  uniti 
of  appropriations,  allocations,  and  other 
funds  of  the  Department,  as  the  Secretary 
considers  necessary  to  carry  out  this  Act.  ex- 
cept as  otherwise  provided  in  this  section. 

(2i  Use— Absent  prior  approval  by  law.  any 
unexpended  balances  transferred  pursuant  to 
paragraph  (li  shall  be  used  only  for  the  pur- 
poses for  which  the  funds  were  originally 
made  available. 

(3)  Addition.m.  .authority  —The  Secretary 
may  make  such  additional  incidental  dis- 
positions of  personnel,  assets,  liabilities, 
grants,  contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  author- 
izations, allocations,  and  other  funds  held, 
used,  arising  from,  available  to.  or  to  be 
made  available  in  connection  with  the  func- 
tions or  administrative  units,  as  the  Sec- 
retary considers  necessary  to  carry  out  this 
Act. 

(c)  Purpose  of  the  .authority  —The  Sec- 
retary shall  carry  out  subsections  (ai  and  (b) 
with  the  goals  of  simplifying  and  maximiz- 
ing the  efficiency  of  the  national.  State,  re 
gional.  and  local  levels  of  the  Department, 
and  of  improving  the  accessibility  of  farm 
and  other  programs  at  all  levels.  To  the  ex- 
tent practicable,  the  Secretary  shall  adapt 
the  administration  of  the  programs  to  State, 
regional,  and  local  conditions. 

(di  E.xhaustion  of  Admim.strative  Ap- 
peals—Notwithstanding  any  other  provi- 
sion of  law.  a  person  shall  exhaust  all  admin- 
istrative appeal  procedures  established  by 
the  Secretary  before  the  person  may  bring 
an  action  in  a  court  of  competent  jurisdic- 
tion against— 

(1)  the  Secretary; 

(2»  the  Department; 

(3»  an  administrative  unit  of  the  Depart- 
ment; or 

(4)  an  employee  or  agent  of  an  administra- 
tive unit  of  the  Department. 


(e)  CONFOR.Ml.NG  .•\.-*lr..M'.Mr,.N  i  .->       .-..",11011  M  ol 

the  Commodity  Credit  Corporation  Charter 
Act  (15  use.  714g)  is  amended  - 

(li  in  subsection  (a),  by  striking  --(a)";  and 

(2)  by  striking  subsection  (b). 
SEC.  103.  PERSONNEL  REI)UCTIO.NS. 

(a)  Definitio.ss.— .-Vs  u.sed  in  this  section: 

(1)  Field  structure -The  term  -field 
structure"  means  the  offices,  functions,  and 
employee  positions  of  all  administrative 
units  of  the  Department,  other  than  the 
headquarters  offices.  The  term  includes  the 
physical  and  geographic  locations  of  the 
I'tiits.  The  term  shall  not  include  State, 
county,  or  area  committees  established 
under  section  8(bi  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C 
590h(b)). 

(2)  Headquarters  offices.— The  term 
•headquarters  offices"  means  the  offices, 
functions,  and  employee  positions  of  all  ad- 
ministrative units  of  the  Department  located 
or  performed  in  Washington.  District  of  Co- 
lumbia, or  elsewhere,  as  determined  by  the 
Secretary. 

(bi  Employee  Reductio.vs— Subject  to  sub- 
section (c).  the  Secretary  .shall  achieve  em- 
ployee reductions  of  at  least  7.500  staff  years 
within  the  Department  bv  September  30. 
1999. 

(c)  Distribution.— The  percentage  of  em- 
ployee reductions  in  the  headquarters  offices 
under  subsection  (b)  shall  be  substantially 
higher  than  the  percentage  of  emplo.vee  re- 
ductions in  the  field  structure,  as  deter- 
mined by  the  Secretary 

(d)  Schedule  —The    personnel    reductions 
under  subsections  (b)  and  (c»  should  be  ac- 
complished concurrentlv  m  ^  m.innor  diHer 
mined  by  th-'  .--•    :    ■  ,: 

SEC.  104.  tONSOI  IDAllON  oh  UK  \IH/l  \K  I  KK.s 
OKKIIES. 
The  Secret.!!  V  shall  develop  and  carry  out 
a  plan  to  consolidate  offices  of  administra- 
tive units  of  the  Department  located  in 
Washington.  District  of  Columbia,  subject  to 
the  availability  of  appropriations. 

SEC.  105.  REPORTS  BY  THE  SECRETARY. 

(a»  Is  Gknkhm.  .SuIj..  t  to  subsection  ib». 
notwithstanding  any  other  provision  of  law. 
the  Secretary  may.  but  shall  not  be  required 
to.  prepare  and  submit  any  report  to  Con- 
gress or  any  committee  of  Congress 

(b)  LI.MITATION.  -  For  each  fiscal  year,  the 
Secretary  may  not  prepare  and  submit  more 
than  30  reports  referred  to  in  subsection  (ai. 
(c>  Selection  of   Reports —in   consulta- 
tion with  the  Committee  on  .Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  .•\griculture.  Nutrition,  and  For- 
estry of  the  Senate,  the  Secretary  shall  de- 
termine which  reports  shall  be  prepared  and 
submitted  in  accordance  with  subsection  (bi 
TITl.K  II-N.\TION.M.  APPEALS  DrV'ISION 
-•5EL.  2:n.  ULU.MTKJ.N.'^. 
As  used  in  this  title: 

(1»  ADVERSE  decision.- The  term  -adverse 
decision'  means  an  administrative  decision 
made  by  a  decisionmaker  that  is  adverse  to 
a  participant,  including  a  denial  of  equitable 
relief,  except  that  the  term  shall  not  include 
a  decision  over  which  the  Board  of  Contract 
Appeals  has  jurisdiction.  The  term  shall  in- 
clude the  failure  of  a  decisionmaker  to  issue 
a  decision  or  otherwise  act  on  the  request  or 
right  of  the  participant  to  participate  in.  or 
receive  payments,  loans,  or  other  t)enefits 
under,  any  of  the  programs  administered  by 
an  agency.  Notwithstanding  section  701(a)(2) 
of  title  5.  United  States  Code,  a  discre- 
tionary decision  of  the  Secretary  or  the  Divi- 
sion shall  be  reviewable  under  section 
706<2hA)  of  such  title  unless  the  decision  is 


iit'iiPicilly  applicable  to  ,i\l  pro^Tam  partici- 
pants and.  as  a  matter  of  t:''neral  applicabil- 
ity, is  committed  to  .iu'it.iv  discrt-tion  hy 
iaw  within  the  mi'.inini;  nT  s.Mtion  701(ai(2)  of 
such  title. 

(2)  Agency,— The  term  .itrcncy'  mi'ans 
any  agency  of  the  Department  desu;nateil  by 
the  Secretary  or  a  successor  atrenev  of  the 
Department.  Except  that  th'*  tt.rm  sh.iU  in- 
' lude — 

(A»  ASCS; 

iBi  CCC.  with  respect  to  domfst!-  pro- 
i;rams; 

(C)  FniH.A  (incluilim;  ruial  housmLr  pio- 
irramsi; 

(Di  FCIC; 

lE)  RDA  lincluiiinif  rural  hou.sintr  pro- 
►,'rams); 

(F)SCS;or  , 

(Gl  a  Slate:  or  county  ..or-jimitlee  estab- 
lished under  Section  8ibi  ',{  the  Soil  Con- 
servation and  Doiii'stic  .Allotment  .-^f  t  1 16 
U.S.C.  590hib)»  or  th^'  Consolia.iteii  F.irm  ami 
liural  Development  A>'.  (7  U  ."^  C  1921  et 
seq.). 

(3»      .APPELLANT.- The      tejni         ,ipp»-li;int 
means  a  participant  who  appeals  an  .idvfise 
:lecision  in  accordar.  '■  -.vith  this  title 

i4i  ASCS.  -The  term  ASCS"  m-ans  the 
.Agricultural  Stabilization  and  Conservation 
Service  or  a  successor  at;eni  y. 

(5)  Case  record  Th.'  teim  c.ise  ifconi' 
means  all  the  materials  ir., untamed  b.v  the 
■Secretary  that  concern  tl-.e  partRip.mt.  in- 
cluding any  materials  lei.ited  to  the  adverse 
deci.sion. 

i6)  CCC.— The  teini     CCC     riieans  th"  Com 
modity    Credit    Coipor.ituin    or    a    sULeessor 
agency. 

(7)  DKX:1S1onm  \Kt-i;      Tl'ie  term 
liecisionmaker"     me.ms     an     offii.er.     em- 

pl  ".ee.  or  committee  of  An  at,'en.  y  whei 
m.ikes  an  adv«'rse  dei  i.-.',oi',  that  is  appealed 
by  an  appellant 

(8)  DiRECTi.'ll  The  teriti  Direetoi  "  means 
the  Director  of  the  Division 

(9)  Division.-  The  term  Division  means 
the  National  .Ap;i'mN  Dnir-ion  esiabh.-hed  by 
this  title. 

(10)  Empi.ovek.     The     term        employee- 
means  an  individual  eniplo\ed  bv  an  at;eney. 
including   an   individual    who    enters    into   a 
contract  with  an  atren.  v  to  perform  services 
for  the  agency. 

(Ill     Final     L'KrKn.Mi.N.^rioN.    The     tei-m 

final  determination'  nn-ans  a  deteimma- 
tion  of  an  appeal  b\  the  Division  that  is  ad- 
iTiinistrativel.v  final,  conclusive,  and  ijindintr 

(12i  FCIC. -The  t.eni  FCU."  means  the 
Federal  Crop  Insu:,uii  e  Co:  poration  or  a  suc- 
cessor atrency 

(13)  FmHA  The  'erm  FniHA  "  means  the 
Farmers  Ibinir  .Administration  or  ,i  succes- 
sor agenc.\ 

ill)  Hk.m<i.\(;  iifKicKH  Til"  term  hearmi,' 
officer--  means  an  individual  employed  by 
the  Division  wiio  he.irs  ar.d  determines  ap- 
peals of  adverse  decisions  i»y  any  at,'ency 

il5i  Hearing  HKC-ord  Tlie  teim  hearing 
record"  means  the  ir.iiiscript  of  a  hearinir. 
,iny  audio  tape  i.r  simil.u  recording  of  a 
hearing,  any  information  frimi  the  case 
record  that  a  heaiini;  officer  considers  rel- 
evant or  that  IS  raised  tiy  the  appellant  or 
.itrenc.v.  and  all  documents  and  other  evi- 
dence presented  to  a  heariii«  officer. 

(16l        iMPI.KMKNr.        IMr:.EMENTATION.-The 

terms  --implement  .md.  implementation- 
refer  to  those  actions  ne,  essary  to  effectuate 
fully  and  promptly  a  determination  of  the 
Division  not  later  than  30  calendar  days 
.ifter  the  effective  date  of  the  determination. 
1 17)  PaKTICIPam  The  term  ■  pai-ticipanf 
means  any   indivi  lu.il     k;roap  of  individuals. 


partneisnip,  rjorporation.  association,  toop- 
erativ.-,  or  other  entity  whose  application 
for.  or  iitjht  to  participate  in  or  receive,  pay- 
ments, loans,  oi  other  benefits  in  accordance 
with,  any  of  the  programs  administered  by  an 
aifen.  y  is  affected  by  an  adverse  decision 
maiie  bv  a  decisionmaker. 

il8i  KDA.— The  term  RDA"  mctans  the 
Rural  Development  .Administration  or  a  suc- 
cessor a^'ency. 

i  19 1  scs.— The  term  -SCS-  means  the  Soil 
Conservation  Service  or  a  successor  agency. 

1 20 1  STATE  DIRECTOR.— The  term  -'State  di- 
rector means  the  individual  who  is  pri- 
marily responsible  for  carr.vlng  out  the  pro- 
gram (d  .in  agency  within  a  State. 

SEC.  M-i.  NAnON.AI.  APPEALS  DIVISION   AM)   DI- 
RLITOR. 

cu  Ks  ;  ■■,ii:,isHM.'-;NT  'ik  Divisio.n    - 

(li  K,- ;  ■•.ii:.isHMKNT.— The  Secretary  shall 
est.iblish  and  maintain  a  National  .Appeals 
Division  Within  the  Office  of  the  .Secretary 
to  carry  out  this  title, 

i2i  -Al'.A  APPLICATION.— The  provisions  of 
title  )  Lnited  States  Code,  shall  apply  to  all 
aijpeal-  of  the  Division,  including  chapters  5 
and  7  of  such  title. 

Kii  i'HOCKDURAL  REGULATIONS  AND  POLI- 
C1F--  The  Secretary  shall  promulgate  proce- 
liural  I  emulations  and  policies  to  govern  the 
conduct  of  the  business  of  the  Division,  The 
Secret. iry  shall  ensure  and  enhance  the  inde- 
pendence, integrity,  and  efficiency  of  the  Di- 
vision, the  Director,  hearing  officers,  and 
other  ..'mployees  of  the  Division. 

(bi  DlHKCTOR.— 

r!i  Ai'poiNT.MENT— The  Division  shall  be 
headed  liy  a  Director. 

''2>  Position  classification.— The  position 
of  the  Director  shall  be  a  Senior  Executive 
.Seivn  e  position  that  shall  be  filled  by  a  ca- 
reer appointee  (as  defined  in  section 
3132iai(  li  of  title  5.  United  States  Code),  who 
shall  not  be  subject  to  removal  except  for 
cause  ;n  accordance  with  law. 

oil  gt  Ai.iKicATioNs.— The  Director  shall  be 
a  person  who  has  substantial  experience  in 
practicing  aiiministratlve  law.  In  consider- 
ing' applicants  for  the  position  of  Director. 
the  .secretary  shall  consider  persons  em- 
ployed outside  the  Government  as  well  as 
Government  employees. 

i4i  CoNK-nH.MiNG  AMENDMENT.— Section  5316 
of  title  X  United  States  Code,  is  amended  by 
addint.'  at  the  end  the  following: 

Director.  National  .Appeals  Division.  De- 
partment of  .Attriculture.". 

d  Direction.  Control,  and  Support  — 
The  Diiector  shall  be  free  from  the  direction 
and  con'rol  of  any  person  other  than  the 
Secretary  The  Division  shall  not  receive  ad- 
nimistiative  support  (except  on  a  reimburs- 
able b.isis)  from  any  agency  other  than  the 
(Tffice  of  the  Secretary,  The  Secretary  may 
not  delegate  to  any  other  officer  or  employee 
of  the  Department,  other  than  the  Director. 
the  authority  of  the  Secretary  with  respect 
to  the  Division. 

Id  I  Communication  With  Secretary  and 
AoKNCiKs  The  Director  shall  inform  the 
Secretary  and  the  appropriate  agency  of 
proldems  le^.'-arding  the  functions  of  the 
agency  tii.it  are  identified  as  a  result  of  the 
activities  of  the  Division  under  this  title. 
The  information  provided  by  the  Director 
may  include  proposals  to  resolve  the  prob- 
lems identified  or  otherwise  to  improve  the 
pi'ograms  of  the  agency. 

lei  .Ai  THAI  able  Decisions.— Subject  to  sec- 
tion 204ib)i2i.  if  a  decisionmaker  determines 
that  a  decision  is  not  appealable  and  a  par- 
ticipant appeals  the  decision  to  the  Director. 
the  Director  shall  determine  whether  the  de- 
cision IS  adverse  or  of  general  applicability. 


and  thus  appealable.  Except  for  a  legal  iniei- 
pretation  that  may  be  reversed  or  modified 
by  the  Secretary,  the  determination  of  the 
Director  as  to  whether  a  decision  is  appeal- 
able shall  be  administratively  final,  conclu- 
sive, and  binding. 

'f)  Other  Powers  of  the  Director —The 
Director  ma.y  enter  into  contracts  and  maKe 
other  arrangements  for  reporting  and  other 
services  and  make  such  payments  as  may  be 
necessaiy  to  carry  out  this  title. 
SEC.  203.  TRANSFER  OF  FUNCTIONS. 

There  are  transferred  to  the  Division  all 
functions  exercised  and  all  administrative 
appeals  pending  before  the  date  of  enactment 
of  this  Act  (including  all  related  functions  of 
any  officer  or  employee)  of  or  relating  to- 
il) the  National  .Appeals  Division  estab- 
lished by  section  426(c)  of  the  .Agricultural 
Act  of  1949  (7  use.  1133eic))  las  in  effect  be- 
fore the  amendment  made  by  section 
2151  a )( 2)); 

(2)  the  National  Appeals  Division  estab- 
lished by  subsections  id)  through  (g)  of  sec- 
tion 333B  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C  1983b)  las  in 
effect  before  the  amendment  made  by  sec- 
tion 215(b)); 
(3 1  appeals  of  decisions  made  by  FCIC;  and 
(4)  appeals  of  decisions  made  by  SCS. 
SEC.  204.  PERSO.NNTL  OF  THE  DIVISION. 

lai  .Al'l'nlNlMKNT.  DiHKC-IloN.  .\ND  CON- 
TROL.—The  Director  shall  appoint  such  hear- 
ing officers  and  other  employees  as  are  nec- 
e.ssary  for  the  administration  of  the  Divi- 
sion. .A  hearing  officer  or  other  employee  of 
the  Division  shall  have  no  duties  other  than 
tho.se  that  are  nece.ssary  to  carry  out  this 
title.  Hearing  officers  shall  be  supervised  by 
the  Director  .AH  other  employees  of  the  Di- 
vision shall  report  to  the  Director. 
(bi  Legal  Counsel.— 

(1)  In  general —The  Director  shall  employ 
legal  counsel  to  advise  the  Director  with  re- 
spect to  legal  questions  affecting  the  Divi- 
sion. The  legal  counsel  shall  not  serve  as  a 
counsel  to  any  other  agency  of  the  Depart- 
ment. This  subsection  is  not  intended  to  af- 
fect the  role  of  the  Office  of  General  Counsel 
in  representing  the  Department  in  civil  or 
criminal  actions  or  as  a  liaison  between  the 
Department  and  any  other  Federal  agency. 

(2)  Review  by  the  secretary— If  a  hearing 
officer  or  the  Director  disagrees  with  the 
General  Counsel  on  a  matter  of  legal  inter- 
pretation with  respect  to  a  program  or  au- 
thority of  the  Department,  the  Secretary 
shall  have  the  authority  to  make  a  final  de- 
termination on  the  interpretation  at  the  re- 
quest of  the  General  Counsel.  The  authority 
of  the  Secretary  under  this  paragraph  may 
not  be  delegated. 

(c)  Performance  Evaluations —The  Di- 
rector shall  establish  policies  to  provide  for 
the  evaluation  of  the  Director,  hearing  offi- 
cers, and  other  employees  of  the  Division 
who  are  involved  in  the  appeal  process  under 
section  208  or  the  supervision  of  other  em- 
ployees. The  evaluation  process  shall  be  de- 
signed to  ensure  and  enhance  the  independ- 
ence, integrity,  and  efficiency  of  the  Direc- 
tor and  employees  of  the  Division  The  ac- 
tual evaluations  shall  include  evaluations  by 
individuals  outside  of  the  Department  and 
may  include  peer  review 

SEC.  205.  NOTICE  .VSl)  ( D'PtlRTtMTY   FOR  HEAR 
INC. 

(a)  Notice  Required— Not  later  than  10 
working  days  after  an  adverse  decision  is 
made  that  is  adverse  to  the  participant,  the 
Secretary  shall  provide  the  participant  with 
the  written  notice  described  in  subsection 
(b). 
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(lu  (.I'.Mf.sT  OF  Notice.— The  notice  re- 
quired under  subsection  (a)  shall  contain  a 
description  of  the  followinif: 

(1)  The  decision,  including  all  of  the  rea- 
sons, facts,  and  conclusions  underlying  the 
decision. 

(2»  The  appeal  and  implementation  process 
available  to  the  participant,  including  the 
rights  and  responsibilities  of  the  participant 
provided  b.y  this  title. 

i3)  An  opportunity  to  request  a  determina- 
tion by  the  Director  pursuant  to  section 
202(ei  concerning  whether  a  decision  is  ap- 
pealable, if  the  decisionmaker  determines 
that  the  decision  is  not  appealable. 

(CI  .Vt.'\iNTE.N.\\cE  OF  Records.— The  Sec- 
retary and  the  Director  shall  maintain  the 
entire  case  record  and  hearing  record,  re- 
spectively, and  any  additional  information 
from  any  further  appeal  proceeding,  of  the 
participant  at  least  until  the  expiration  of 
the  period  during  which  the  participant  may 
seek  administrative  or  judicial  review  of  the 
determination. 

( d  (Joinder  - 

(1)  Glar.\nteed  lcws.— With  regard  to  a 
guaranteed  loan  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  L"  S  C 
1921  et  seq.).  a  borrower  or  applicant  who  is 
directly  and  adversely  affected  by  a  decision 
of  the  Secretary  may  appeal  the  decision 
pursuant  to  this  title  without  the  lender 
joining  in  the  appeal. 

(2)  Rent.m.  housing  -a  tenant  in  rental 
housing  of  an  agency  who  is  individually,  di- 
rectly, and  adversely  affected  by  a  decision 
of  the  Secretary  may  appeal  the  decision 
pursuant  to  this  title  without  the  landlord 
joining  in  the  appeal 

(3)  Third  p.arties— If  the  Director  deter- 
mines that  the  receipt  of  a  payment,  loan,  or 
other  direct  benefit  by  a  participant  may  be 
directly,  substantially,  and  adversely  af- 
fected by  a  determination  of  the  Division,  a 
hearing  officer  may  invite  the  participant  to 
participate  in  a  hearing  if  the  final  deter- 
mination resulting  from  the  hearing  would, 
as  a  practical  matter,  foreclose  the  partici- 
pant from  receiving  the  payment,  loan,  or 
other  direct  benefit  of  the  participant  If  the 
participant  elects  to  participate  in  the  hear- 
ing, the  participant  shall  have  the  same  pro- 
cedural rights  as  the  appellant  with  regard 
to  the  hearing  and  other  procedures  de- 
scribed in  this  title. 

<e)  Effect  of  Revers.al  or  Modification 
OF  Adverse  Decision.— If  an  adverse  decision 
is  reversed  or  modified  by  the  Division,  a 
decisionmaker  may  not  ba.se  any  subsequent 
adverse  decision  with  regard  to  that  appel- 
lant on  the  information  that  was  available 
to  the  previous  decisionmaker  (or  could  have 
been  available  with  reasonable  diligence  on 
the  part  of  the  previous  decisionmaker). 

SEC.  206.  INFORMAL  HEAIU.NGS. 

If  a  decisionmaker  of  an  agency  makes  an 
adverse  decision,  the  decisionmaker  shall 
hold,  at  the  request  of  the  participant,  an  in- 
formal hearing  on  the  decision 

SEC.  207.  RIGHTS  OF  PARnClPA.\TS. 

.•\mong  other  rights,  a  participant  shall 
have  the  right,  in  accordance  with  this  title, 
to— 

(1)  appeal  any  adverse  decision: 

(2)  repre.sentation  by  an  attorney  or  non- 
attorney  throughout  the  informal  hearing 
and  appeals  process  under  this  title. 

(3>  access  to.  and  a  reasonable  opportunity 
to  inspect  and  reproduce,  the  case  record  at 
an  office  of  the  agency  located  in  the  area  of 
the  participant;  and 

H)  an  evidentiary  hearing. 
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(a)  Po'.itKS  OF  DlUfcL  luK  .\.\D  HK.VKING  OFFI- 
CERS.—To  carry  out  their  responsibilities 
under  this  section,  the  Director  and  hearing 
officers— 

(I I  shall  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papere.  rec- 
ommendations, or  other  material  available 
that  relate  to  programs  and  operations  with 
respect  to  which  an  appeal  has  been  taken; 

|2)  shall  have  the  authorities  that  are  pro- 
vided under  section  202(ai(2); 

(3)  may  request  such  information  or  assist- 
ance as  may  be  nece.ssary  for  carrying  out 
the  duties  and  responsibilities  established 
under  this  title  from  any  Federal.  State,  or 
local  governmental  agency  or  unit  of  the 
agency; 

(4)  may.  or  shall  at  the  request  of  an  appel- 
lant with  good  cause  shown,  require  the  at- 
tendance of  witnesses  and  the  production  of 
all  information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  neces.sary  to 
the  proper  resolution  of  appeals; 

(5i  may  require  the  attendance  of  wit- 
nesses, and  the  production  of  evidence,  by 
subpoena,  and 

(6»  may  administer  oaths  or  affirmations. 

(b)TlME  FOR  HE.ARING  — 

(1)  In  gener.m..- E.xcept  as  provided  in 
paragraph  (2i.  an  appellant  shall  have  the 
right  to— 

iA»  request  a  hearing,  not  later  than  30 
days  after  the  date  an  adverse  decision  is 
made;  and 

(Bi  have  a  hearing  by  the  Division  on  the 
adverse  decision,  not  later  than  45  days  after 
receipt  of  the  request  for  the  hearing. 

(2»  Redlction  or  EXTENSION.  -The  Director 
may  establish  an  earlier  deadline  for  a  hear- 
ing (or  request  for  a  hearingi  on  an  appeal 
relating  to  a  time  sensitive  decision,  or 
delay  a  hearing  lor  request  for  a  hearingi.  at 
the  request  of  an  appellant  for  good  cause 
shown. 

(ci  Location  .\nd  Ei.e.ments  of  He.aring  — 

(1)  LcHTATION  — A  hearing  on  an  adverse  de- 
cision shall  be  held  m  the  State  of  residence 
of  the  appellant  or  at  a  location  that  is  oth- 
erwise convenient  to  the  appellant  and  the 
Division. 

(2)  EVIDENTIARY  HEARING —The  evidentiary 
hearing  before  a  hearing  officer  shall  be  in 
person,  unless  the  appellant  agrees  to  a  hear- 
ing by  telephone  or  by  a  review  of  the  case 
record  and  hearing  record.  The  hearing  offi- 
cer shall  conduct  and  resolve  the  hearing  (re- 
gardless of  the  hearing  format)  in  a  fair  and 
impartial  manner  and  free  of  undue  influ- 
ence The  hearing  officer  shall  not  be  bound 
by  previous  findings  of  fact  by  the  agency  in 
making  a  determination. 

(3)  INFOR.MATION  AT  HEARING —The  hearing 
officer  shall  consider  information,  including 
new  information,  presented  at  the  hearing 
without  regard  to  whether  the  evidence  was 
known  to  the  decisionmaker  at  the  time  the 
adverse  decision  was  made  The  hearing  offi- 
cer shall  leave  the  record  open  after  the 
hearing  for  a  rea.sonahle  period  of  time  to 
allow  the  submission  of  information  by  the 
appellant  or  the  decisionmaker  after  the 
hearing  to  the  extent  necessary  to  prevent 
the  appellant  or  the  decisionmaker  from 
being  prejudiced  by  new  facts,  information, 
arguments,  or  evidence  presented  or  raised 
by  the  decisionmaker  or  appellant.  At  the 
hearing,  the  agency  may  not  rely  on  or  as- 
sert new  grounds  for  the  adverse  decision,  if 
the  grounds  were  not  described  in  the  agency 
decision  notice. 


(4i  Burden  of  rHooF.  The  appellant  shall 
bear  the  burden  of  proving  that  the  adverse 
decision  of  the  agency  was  erroneous. 

(5)  Production  of  record —An  official  ver- 
batim record  shall  be  provided  by  the  Divi- 
sion for  each  hearing  before  a  hearing  offi- 
cer. The  appellant  or  agency  representative 
may  record  an  unofficial  record  of  the  hear- 
ing 

(6)  STANDARD  OF  REVIEW.— In  any  case 
pending  before  a  hearing  officer,  the  hearing 
officer  may  determine  that  the  adverse  deci- 
sion was  m  error  only  if  substantial  evidence 
demonstrates  that  the  adverse  decision  was 
not  correct.  For  purposes  of  this  paragraph, 
the  evidentiary  threshold  for  substantial  evi- 
dence is  lower  than  the  evidentiary  thresh- 
old for  preponderance  of  the  evidence. 

(7»  Detkhmin.ation  NOTICE— The  hearing 
officer  shall  issue  a  notice  of  the  determina- 
tion on  the  appeal  not  later  than  30  days 
after  a  hearing  or  after  receipt  of  the  request 
of  the  appellant  to  waive  a  hearing,  except 
that  the  Director  may  establish  an  earlier  or 
later  deadline  pursuant  to  subsection  (b)(2). 
The  hearing  officer  may  include  rec- 
ommendations in  the  determination  notice. 
If  the  determination  is  not  appealed  to  the 
Director  under  subsection  (d».  the  notice  pro- 
vided by  the  hearing  officer  shall  be  consid- 
ered to  be  a  notice  of  final  determination. 

(d)  Review  by  DiRErroR.— 

(1)  Referral  —.•Kt  the  request  of  the  appel- 
lant or  the  head  of  the  agency  affected  by  a 
determination  of  a  hearing  officer,  the  deter- 
mination of  the  hearing  officer  shall  be  re- 
ferred to  the  Director  for  review. 

(2)  APPEAL  BY  HEAD  OF  .\CENCY  TO  DIREC- 
TOR— 

(.A)  Review  of  determination  of  hearing 

OFFICER     AT     THE     REQUEST     OF     AN     AGENCY 

HEAD— In  exceptional  circumstances,  if  the 
head  of  an  agency  believes  that  the  deter- 
mination of  a  hearing  officer  is  contrary  to 
a  statute  or  regulation,  or  a  finding  of  fact  of 
a  hearing  officer  Is  clearly  erroneous,  only 
the  head  of  the  agenc.v  may  make  a  written 
request,  not  later  than  10  business  days  after 
receipt  of  the  determination,  that  the  Direc- 
tor review  the  determination. 

(B)  Reque.sts  for  review —A  request  for 
review  shall  — 

(1)  include  a  full  description  of— 

(I)  the  exceptional  circumstances  justify- 
ing the  request  for  review;  and 

(II)  the  reasons  that  the  head  of  the  rel- 
evant agency  believes  that  the  determina- 
tion is  contrary  to  statute  or  regulation,  or 
the  finding  of  fact  of  the  hearing  officer  is 
clearly  erroneous;  and 

(ii)  be  provided  to  the  appellant  and  the 
hearing  officer  at  the  same  time  the  request 
is  provided  to  the  Director. 

(C)  DETER.MINATION  of  DIRECTOR.— Not  later 
than  10  business  days  after  receipt  of  the  re- 
quest for  review,  the  Director  shall— 

(i)  conduct  a  review  of  the  determination 
based  on  the  case  record  and  hearing  record, 
the  request  for  review  under  subsection  (bi. 
and  any  additional  arguments  or  informa- 
tion submitted  by  the  appellant  or  the  hear- 
ing officer;  and 

(iiKl)  issue  a  final  determination  notice 
that  upholds,  reverses,  or  modifies  the  deter- 
mination of  the  hearing  officer;  or 

(II)  if  the  Director  determines  that  the 
hearing  record  is  Inadequate,  remand  the  de- 
termination for  further  proceedings  to  com- 
plete the  hearing  record,  or,  at  the  option  of 
the  Director,  to  hold  a  new  hearing,  and  no- 
tify the  appellant,  agency,  and  hearing  offi- 
cer of  the  remand. 

(D)  New  hearing. -If  the  Director  remands 
a  determination  for  a  new  hearing  on  the  ad- 
verse decision   under  subparagraph   (C).   the 


L.-u  ;:,t;  .jtluiT  .shall  make  a  new  determina- 
tion with  respect  to  the  adverse  decision 
based  on  the  case  nn  ord  and  the  heanntf 
record. 

(E)  FlNAI,ITN-.-The  h.-ad  of  the  relevant 
agency  may  not  request  a  second  review  as 
to  the  determination  I'f  the  heannn  officer 
or  the  Director  on  the  s.imt-  issue 

(3)  .\PPEAI.  HV  HV.AU  <>y  Af.KNC-V  OK  .\1'1'KI,- 
I.ANT  TO  DIRECTiiU 

(A)  Use  of  rkcoku  If  the  determination 
of  a  hearing  officer  is  appealed  umier  para- 
graph ( 1 1,  the  heannp  officer  shall  certify  the 
hearing  recoid  .ui-i  provide  the  record  to  the 
Director. 

(Bi  Nf.w  INFORM  \  ilo.\  The  Dire<  tor  may 
consider.         und.'i  extraordinary         cir- 

cumstances. :vw  information  in  reviewing  a 
determination  under  this  section.  The  appel- 
lant, decisionniak'i-.  an  i  heannt'  officer 
shall  receive  and  h.ive  the  opportunity  to 
comment  on  the  new  information. 

(C)  ACTIONS.-N'i"  l.i;,r  than  .W  day-  after 
the  referral  to  tlie  DirtLlor.  the  Director 
shall- 

(i)  review  thi-  h'ai'int;  leLoid  and  the  deter- 
mination; 

(ii)  uphold  the  ileternim.aion.  issue  a  new 
determination,  require  th.it  a  new  hearinn  he 
held  on  1  or  more  of  the  issues  con.sidered  at 
the  original  hearing,  oi  take  any  comlnna- 
tion  of  the  actions  desLiibed  in  this  clause; 
and  i 

(iii)  issue  a  notite  of 

(I)  a  new  evidentiary  heanna; 

(II)  a  final  Jeterniination;  or 

(III)  a  remand  on  certain  issues  and  a  final 
determination  on  reniainint,-  issues 

(D)  Rkcommkm'X  noNs  The  Duet  tor  may 
include  recommend, nions  m  a  fm.il  deter- 
mination notice 

(E)  RELIEF.- Tile  Due,  tor  .-ihall  have  the 
.same  authority  as  the  Se  leiary  to  ^'!ant  eq- 
uitable relief.  Not witlist.indink'  the  adminis- 
trative finality  of  a  fin.il  aetermination.  the 
Secretary  shall  have  the  authority  to  tirant 
equitable  or  other  type-  of  i>-lief  to  the  ap- 
pellant after  a  final  detci  inmation  is  issued 
by  the  Division 

(ei  Basis  vxm  Dh  i  k.kmin.a.  rioN,  -  The  deter- 
mination of  the  he.uint;  offn  er  and  the  Di- 
rector shall  be  based  on  inforni.ition  from 
the  hearing  record,  l.iw-  .ippln  able  to  the 
matter  at  issue,  anii  .ippluable  i-etrulations 
published  in  the  K- a.-ral  Register  ami  m  ef- 
fect on  the  date  of  the  .idveise  decision  or 
the  date  on  which  the  ads  that  t,'ave  rise  to 
the  adverse  decision  -.i. curred.  whichever 
date  is  appropriate.  Th.c  Directoi-  shall  not 
reverse  the  Jeiermin.itii'n  of  a  hearing  offi- 
cer with  rei:a;  1  ii'  a  imlintr  of  fact  that  is 
based  on  oral  testimony  or  inspection  of  evi- 
dence unless  the  finding'  of  lact  is  clearly  er- 
roneous or  the  Diiectoi-  is  considerin^c  new 
information  under  -ubs.-ction  (dicii  with  re 
spect  to  the  findint:  of  f.u  t 

(f)  Effectivk  Da;k  The  final  determina- 
tion shall  be  effe,.  tive  .is  of  the  date  of  filing 
of  an  applic.ition.  the  d.ite  of  the  transaction 
or  event  in  nuestion,  or  the  date  of  the  origi- 
nal .idverse  de,  i-;on.  whichever  is  .ipplicable. 
SEC.  209.  JLUIl  lAI.  REVIEW. 

\  final  dctciiiiinatMn  of  th-'  Division 
'inder  .section  JliH  sh.ill  be  iev!ewal)le  and  en- 
■  I'ceable  by  .my  Inite'l  States  district  court 
.1  competent  luiisiln  iion  m  accordance  with 
chapter  7  of  title  ,'.,  United  States  Code.  Not- 
withstanding se.  tion  701iai(2)  of  such  title,  a 
discretional  v  decision  of  the  Secretary  oi' 
the  Division  shall  be  reviewable  under  sec- 
tion 706(2i(.'\)  of  such  title  unless  the  decision 
IS  generally  appliciMe  to  all  pro>;ram  par- 
ticipants and,  as  ,i  m.i'tn  of  general  applica- 
bility, is  commit t.-ii  to  ai;ency  discretion  by 


law  within  •!■.■  nv.inint--  of  s-ction  701(a)(2)  of 
such  title 

SEC.    210      IMPI  EME.NTAIION    OF     FINAL    DFTFR- 
.MINATIONS  OF  DIVISION. 

1,11  In  (;'.v;.nkh.\i,  -On  the  return  (.)f  a  case  to 
an  au'en  y  pursuant  to  the  final  determina- 
tion of  a  hearing  officer  or  the  Director 
umier  section  208.  the  agency  shall  imple- 
ment the  I'lnal  determination  Of  the  Division 
not  later  than  30  days  after  the  effective  date 
of  the  notice  of  the  final  determination. 

I  ill  ADDITIONAL  AND  UPDATED  INFORMA- 
TION 

111  In  general —Except  as  provided  in 
paratM.iph  (2).  after  notice  of  a  final  deter- 
mination is  received  by  the  agency— 

I. A I  the  aifency  may  not  require  that  addi- 
tional .III  1  updated  information  be  provided 
by  the  appellant  or  considered  by  the 
decisionmaker  in  implementing  the  final  de- 
termination of  the  hearing  officer  or  the  Di- 
rector; and 

I  Hi  additional  and  updated  information 
from  any  other  source  may  not  be  used  in 
implementing  the  final  determination. 

i2i  F.XCKi'TIONS.- 

lAi  Introduction  by  appellant— If  addi- 
tional information  is  introduced  by  the  ap- 
pellant during  the  appeal  process  and  accept- 
ed by  the  hearing  officer  or  the  Director,  the 
aijcncv  shall  consider  the  additional  infor- 
mation m  implementing  the  final  determina- 
tion 

iBi     DKTKRMINATION     LETTER.— If    the     final 

defernunation  notice  specifically  states  that 
aillnional  and  updated  information  will  be 
c'-n-idered  in  implementing  the  final  deter- 
min:ition.  the  agency  shall  consider  any  ad- 
diti  in.i!  .md  updated  information  in  imple- 
ment im,'  the  final  determination. 

iCi    SUBSEQUENT    ADVERSE    DECISION. -Addi- 

tion.il  and  updated  information  considered 
under  this  paragraph  may  not  be  used  as  a 
L'lound  for  a  subsequent  adver-se  decision. 

I.  1  Implementation  Responsibilities  — 

ill  state  director.— Each  State  director 
sliall  be  - 

i.\)  required  to  implement  final  determina- 
tion.-i  of  a  hearing  officer  or  the  Director  that 
.iffe,  t  appellants  in  the  State;  and 

I  Hi  responsible  for  monitoring  and  ensur- 
mt;  tlie  implementation  of  final  determina- 
tions that  revei-se  and  modify  adverse  deci- 
sion.- 

i2  .agency  heads.— Relevant  agency  heads 
sli.ii;  be  responsible  for— 

I  .A '  the  performance  of  State  directors 
under  paragraph  (1);  and 

I  Hi  the  implementation  of  all  final  deter- 
mm.itions  of  the  Division  that  reverse  or 
modify  adverse  decisions  of  the  agency. 

Ill  Protection  of  .\ppellants'  Rights.— 

1 1 1  In  general.— No  officer  or  employee  of 
the  Federal  Government  shall  make  or  en- 
tjatre  m  threats  or  intimidation,  or  solicit  ac- 
tion, to  prevent  any  potential  appellant  from 
exeicising  a  right  of  the  appellant  under  this 
title  or  make,  solicit,  or  engage  in  retalia- 
tion or  retribution  for  the  exercise  of  a  right 
of  ,in  appellant  under  this  title. 

21  Corrective  action— If  an  officer  or  em- 
ployee of  the  Federal  Government  violates 
paragraph  (1).  the  Secretary  shall  take  cor- 
rective action  (including  the  imposition  of 
sanction-,  when  necessary)  in  conformance 
with  cull  service  laws. 

lei  IMI'I.KMKNTATION  PROBLEMS.— 

ill    .AlTloNs    BY    RELEVANT    AGENCY    HEAD.— 

The  relevant  agency  head  shall  promptly 
correct  any  problems  that  may  arise  in  the 
implementation  of  a  final  determination. 

i2)  Ovf.hsight.— The  Secretary  shall  assign 
employees  within  the  Office  of  the  Inspector 
General  whom  appellants  may  contact  con- 
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cerning  problems  with  the  implementation 
of  final  determinations  of  the  Division.  The 
employees  shall  investigate  and.  to  the  ex- 
tent practicable,  resolve  the  implementation 
problems. 

(3)  Identity  and  A(mviTiEs  of  oversight 
AGENCY —The  Secretary  shall  notify  the  Di- 
rector of  the  business  address  and  telephone 
number  of  employees  assigned  under  para- 
graph (2).  The  Director  shall  include  this  in- 
formation in  the  final  determination  notice 
of  the  Division  to  an  appellant 
SEC.  211.  DECISIONS  OF  STATE  AM)  (OtMl 
CO.M.MlTTEES. 

(a)  Finality— Each  decision  of  a  State  or 
county  committee  (or  an  employee  of  the 
committee)  that  administers  functions  of 
CCC.  or  functions  assigned  to  ASCS  on  the 
date  of  enactment  of  this  Act.  made  in  good 
faith  in  the  absence  of  misrepresentation, 
false  statement,  fraud,  or  willful  misconduct 
shall  be  final  not  later  than  90  days  after  the 
date  of  filing  of  the  application  for  benefits, 
unless  the  decision  is— 

(1)  appealed  under  this  title;  or 

(2)  modified  by  the  Administrator  of  ASCS 
or  the  Executive  Vice  President  of  CCC. 

(b)  Recovery  of  .\mounts.— No  action 
shall  be  taken  by  the  CCC.  ASCS.  or  a  State 
or  county  committee  to  recover  amounts 
found  to  have  been  disbursed  as  a  result  of  a 
decision  in  error  if  the  decision  of  the  State 
or  county  committee  has  become  final  under 
subsection  (a),  unless  the  participant  had 
reason  to  believe  that  the  decision  was  erro- 
neous 

SEl  .    2l:>     PROHIBITION    on    .ADVERSE    ACTION 
WHll  K  APPEAL  IS  PFNI)I.N(, 

la)  In  GENERAL.  -The  Secretary  ma:>  not 
take  any  adverse  action  against  an  appellant 
relating  to  an  appeal  while  any  proceeding 
authorized  or  required  under  this  title  is 
pending,  including  any  action  that  would 
prevent  the  implementation  of  a  decision 
that  is  favorable  to  the  appellant. 

(b)  Withholding— This  section  shall  not 
preclude  the  Secretary  from  withholding  a 
payment  if  the  eligibility  for.  or  amount  of. 
the  payment  is  an  issue  on  appeal,  except 
that  ongoing  assistance  to  then  current  bor- 
rowers and  grantees  sbail  not  be  discon- 
tinued pending  the  ■  •■'.  .ippeal. 
SEC.  213,  RELATIONSHIP  Ii)  OTHLK  l^WS. 

(a)  Other  Rights.  This  title  is  not  in- 
tended to  supersede  or  deprive  a  recipient  of 
assistance  from  an  agency  of  any  rights  that 
the  recipient  may  have  under  any  other  law. 
including  section  510(g)  of  the  Housing  Act  of 
1949(42  use.  1480(g)). 

(b)  Equitable  Relief —This  title  is  not  in- 
tended to  affect  the  authority  of  an  agency 
head  to  grant  equitable  relief. 

(c)  Employee  rights.— This  title  shall  nei- 
ther supersede  nor  interfere  with  rights 
granted  to  employees  or  their  exclusive  rep- 
resentatives by  applicable  civil  service  laws. 

SEC.  214.  EVALUATION  OF         AGENCY 

nF(  I-^IONMAKFR-    .VNI)    OTHER    EM 
PLOYKts 

(a)  EVALU.^TION    in     .ANNUAL    HEVIFW.-Tne 

Secretary  shall  promulgate  regulations  to 
require  the  evaluation  described  in  sub- 
section (b)  as  part  of  the  annual  review  of 
the  performance  of  decisionmakers.  State  di- 
rectors, and  agency  heads. 

(b)  Perfor.mance— In  the  review,  a 
decisionmaker,  a  State  director,  or  an  agen- 
cy head  shall  be  considered  to  have  per- 
formed poorly  if  the  decisionmaker.  State  di- 
rector, or  agency  head— 

(1)  takes  action  that  leads  to  numerous  ap- 
peals that  result  in  adverse  decisions  that 
are  reversed  or  modified: 

(2)  fails  to  properly  implement  final  deter- 
minations of  the  Division: 
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(3)  fails  to  satisfactorily  perform  the  re- 
viewing and  monitoring  responsibilities  re- 
quired under  subsection  (ci  or  (eid)  of  sec- 
tion 210.  whichever  applies:  or 

(4)  threatens  or  intimidates,  or  eng-afres  in 
retaliation  or  retribution  a^amst.  an  appel- 
lant in  violation  of  section  210((1). 

(c)  Sanctions.— If  a  decisionmaker.  State 
director,  or  relevant  ajrency  he.ul  has  per- 
formed poorly  (as  determined  under  sub- 
section (b)).  the  Secretary  shall  issue  sanc- 
tions against  the  decisionmaker.  State  direc- 
tor, or  relevant  agency  head,  as  the  case  may 
be.  which  may  include  a  formal  reprimand  or 
dismissal  consistent  with  civil  service  laws. 

SEC.  215.  CONFORMISr,   \MF\T>MrNT-< 

(a)  ASCS  - 

(1)  Finality  in  hAKMK.H>  iAVMK.NiTs  and 
LOANS.— Section  385  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U  S.C.  1385)  is  amend- 
ed- 

<A)  by  striking  the  first  sentence  and  in- 
serting the  following  new  sentence:  'As  used 
in  this  section,  the  term  payment'  means 
any  payment  under  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U  S  C  590a 
et  seq.i.  any  payment  under  the  wheat,  feed 
grain,  upland  cotton,  extra  long  staple  cot- 
ton, and  rice  programs  authorized  by  the  Ag- 
ricultural Act  of  1949  (7  use  im  et  seq.) 
and  this  Act.  or  any  loan  or  price  support  op- 
eration, or  the  amount  of  the  payment,  loan, 
or  price  support.  ":  and 

(B)  in  the  second  sentence,  by  striking 
•any  such  payment"  and  inserting  a  pay- 
ment". 

(2)  Determinations  by  secretary;  ap- 
peals—Sections  412  and  426  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1429  and  1433e)  are 
repealed. 

(b)  FmHA  -Section  333B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
L'.S.C   1983bi  13  repealed. 

(CI  FCIC.-The  last  sentence  of  section 
508(fi  of  the  Federal  Crop  Insurance  Act  (7 
f  S.C.  1508(f)i  IS  amended  by  inserting  before 
the  period  at  the  end  the  following:  or  with- 
in I  year  after  the  claimant  receives  a  final 
determination  notice  from  an  administrative 
appeal  made  in  accordance  with  title  II  of 
the  Department  of  Agriculture  Reorganiza- 
tion Act  of  1994   whi'^-hevpr  i<<  lar"r  " 

nri.K  I1I-FAR.M  AM)  INTFHNAIION  \l. 
TR.\I)K  SKKVK  K.'> 
.*»H         iiil      INDhK     ^K(  Kh  I  \KV      HiH     ^^H\I      \Mr 
IMKK.\  VIKIN.U.   IK.VnK  >HiSKh.-i. 

<a)  Establishment —There  is  established 
in  the  Department  the  position  of  Under  Sec- 
retary of  Agriculture  for  Farm  and  Inter- 
national Trade  Services  (referred  to  in  this 
section  as  the  Under  Secretary  ).  to  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate 

(bi  DLTIES.-The  Under  Secretary  shall  ex- 
ercise such  functions  and  perform  such  du- 
ties related  to  farm  and  international  trade 
services,  and  shall  perform  such  other  duties, 
as  may  be  required  by  law  or  prescribed  by 
the  Secretary. 

(C)  CONTINtlTY  OF  THE  POSITION.  — Any  Offi- 
cial serving  as  Under  Secretary  for  Inter- 
national Affairs  and  Commodity  Programs 
on  the  date  of  enactment  of  this  Act.  who 
has  been  appointed  by  the  President  and  con- 
firmed by  the  Senate,  shall  be  considered  on 
and  after  the  date  of  enactment  of  this  Act 
to  be  serving  in  the  successor  position  estab- 
lished by  subsection  (ai.  and  shall  not  be  re- 
quired to  be  reconfirmed  by  reason  of  the  en- 
actment of  this  Act. 

(d)  CONFOR.MINC  A.MENDMENTS.— 

(1)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  striking  Under  Sec- 
retary of  Agriculture  for  International  Af- 
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fairs  and  Commodity  Programs."  and  insert- 
ing 'Under  Secretary  of  Agriculture  for 
Farm  and  International  Trade  Services". 

(2)  Section  501  of  the  Agricultural  Trade 
Act  of  1978  (7  use.  5691 1  is  repealed. 
SEC.  302.  FARM  SERVICE  AGENCY. 

(ai  E.STABi.isHMKNT.  -The  Secretary  is  au- 
thorized to  establish  and  maintain  a  Farm 
Service  Agency  (referred  lo  in  this  section  as 
the  Agency")  and  assign  to  the  Agency  such 
functions  as  the  Secretary  may  consider  ap- 
propriate. 

(b)  Head  — 
(li   Agency  -If  the   Secretary   establishes 

the  Agency,  the  Agency  or  any  successor  ad- 
ministrative unit  shall  be  headed  by  an  Ad- 
ministrator who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(2)  FCIC.-The  Secretary  may  appoint  the 
Administrator  of  the  Agency,  or  any  other 
person,  to  serve  as  head  of  the  Federal  Crop 
Insurance  Corporation. 

(c)  Ft  NOTIONS. -Except  as  provided  in  sub- 
section (di.  the  Secretary  is  authorized  to 
carry  out  through  the  Agency- 

(1>  price  and  income  support,  production 
adjustment,  and  other  related  functions: 

(2»  functions  of  the  Federal  Crop  Insurance 
Corporation: 

(3)  notwithstanding  section  331  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  use  1981).  agricultural  credit  functions 
assigned  prior  to  the  date  of  enactment  of 
this  Act  to  the  Farmers  Home  Administra- 
tion, including  farm  ownership,  operating, 
emergency,  and  disaster  loan  functions,  and 
other  lending  programs  for  producers  of  agri- 
cultural commodities:  and 

(4i  any  other  function  or  administrative 
unit  that  the  Secretary  considers  appro- 
priate. 

(d)  Functions  Not  Assignable  to  the 
Agency.— Except  as  otherwise  determined  by 
the  Secretary,  functions  relating  to  con- 
.servation  programs  authorized  to  be  assigned 
to  the  Natural  Resources  Conservation  Serv- 
ice established  under  .section  601  may  not  be 
assigned  to  the  Agency. 

(ei  Use  of  Employees— Notwithstanding 
any  other  provision  of  law,  in  carrying  out  In 
any  county  or  area  any  functions  assigned  to 
the  Agency  or  any  successor  administrative 
area,  the  Secretary  is  authorized  to— 

(1)  use  interchangeably,  in  the  implemen- 
tation of  functions.  Federal  employees,  and 
employees  of  county  and  State  committees 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  use.  590h(b)):  and 

i2)  provide  interchangeably  for  supervision 
by  the  employees  of  the  performance  of  func- 
tions assigned  to  the  Agency 

If)  CoLLix-ATiON.-The  Secretary,  to  the 
maximum  extent  practicable,  shall  collocate 
county  offices  of  the  Agency  with  county  of- 
fices of  the  Natural  Resources  Conservation 
Service  in  order  to — 

(1)  maximize  savings  from  shared  equip- 
ment, office  space,  and  administrative  sup- 
port: 

1 2)  simplify  paperwork  and  regulatory  re- 
quirements: 

(3)  provide  improved  services  to  producers 
and  landowners  affected  by  programs  admin- 
istered by  the  Agency  and  the  Service:  and 

(4)  achieve  computer  compatibility  be- 
tween the  Agency  and  the  Service  to  maxi- 
mize efficiency  and  savings. 

(g)  Continuity  of  the  Position— Any  offi- 
cial serving  on  the  date  of  enactment  of  this 
Act.  who  has  been  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  shall  not 
be  required  to  be  reconfirmed  by  reason  of 
the  enactment  of  this  Act. 
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(hi  CONFOK.MING  A.MENDMKM:-. 

(1)  The  second  sentence  of  section  505(ai  of 
the  Federal  Crop  Insurance  Act  (7  U  S.C. 
1505(a))  is  amended  by  striking  the  Under 
Secretary  or  Assistant  Secretary  of  Agri- 
culture responsible  for  the  farm  credit  pro- 
grams of  the  Department  of  Agriculture." 
and  inserting  'one  additional  Under  or  As- 
sistant Secretary  of  Agriculture,  as  des- 
ignated by  the  Secretary." 

(2)  Section  507(d)  of  the  Federal  Crop  Insur- 
ance Act  (7  use.  1507(d))  is  amended  by 
striking  section  516  of  this  Act."  and  ail 
that  follows  through  the  period  at  the  end  of 
the  subsection  and  inserting  -section  516." 

(3)  Section  331(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  US  C.  1981(aii 
is  amended  by  .striking  assets  to  the  Farm- 
ers Home  Administration"  and  all  that  fol- 
lows through  the  period  at  the  end  of  the 
subsection  and  inserting  -assets  to  such  offi- 
cers or  administrative  units  of  the  Depart- 
ment of  Agriculture  n.s  tho  Secrrtarv  may 
consider  appropriate 
SEC.  303.  STATE  AND  CO  I  Ml  (  (iMMlll)  ^  s. 

Section  8(bi  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  U6  U  S.C.  590h(bii  is 
amended— 

(1)  by  designating  the  first  through  eighth 
undesignated  paragraphs  as  paragraphs  ( 1 ) 
through  (8).  respectively:  and 

(2)  in  paragraph  (5i  (as  so  designated)  by 
adding  at  the  end  the  following  new  sen- 
tence: The  Secretary  is  authorized,  after 
consultation  with  the  State  committee  of 
the  State  in  which  the  affected  counties  are 
located,  to  terminate,  combine,  and  consoli- 
date two  or  more  county  committees  estab- 
lished under  this  suh.section  ". 
SEC.  304.  INTER.\ATI0NAL  TRADE  SERVICE. 

(a)  EsTAHl.l.suMK.NT  The  S(-tietarv  is  au- 
thorized to  establish  and  maintain  an  Inter- 
national Trade  Service  i  referred  to  in  this 
section  as  the  ■Service")  and  to  assign  to 
the  Service  such  functions  or  administrative 
units  as  the  Secretary  may  consider  appro- 
priate and  consistent  with  this  Act 

(b)  Head. -If  the  Secretary  establishes  the 
Service,  the  Service  or  any  succes.sor  admin- 
istrative unit  shall  be  headed  by  an  .^dminis 
trator  who  shall  be  appointed  by  the  Presi 
dent,  by  and  with  the  advice  and  consent  of 
the  Senate. 

(c)  Functions. -The  Secretary  is  author- 
ized to  carry  out.  through  the  Service  or 
through  such  other  officers  or  administra- 
tive units  as  the  Secretary  may  consider  ap- 
propriate, programs  an<l  activities  involv- 
ing— 

(1)  the  acquisition  of  information  pertain- 
ing to  agricultural  trade: 

(2)  market  promotion  and  development: 

(3)  promotion  of  exports  of  United  States 
agricultural  commodities; 

(4)  administration  of  international  food  as- 
sistance: and 

(5)  international  development,  technical 
a.ssistance.  and  training. 

(d)  Continuity  of  the  Position —Any  offi- 
cial serving  on  the  date  of  enactment  of  this 
Act.  who  has  been  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  shall  not 
be  required  to  be  reconfirmed  by  reason  of 
the  enactment  of  this  .Act 

(6)  CONFOR.MING  AMENDMENTS.-  Sections 
502  and  ,503  of  the  Agricultural  Tradp  Act  of 
1978  (7  U  S  C.  5692  and  5693i  are  repealed 

TITI.F  rv— RUR/\I.  ECONOMIC  AND 
(  OMMlNin   DKVKI.OP.MK.NT 


sKt.  nil  1  \|im  SK  Kh  I AKV  HIK  KllUM  K(  <  I 
Mi\||(  VS[)(()\1MiMn  ll)\HOI' 
Ml-  VI 

(a)  EsTABLiSHME.NT -Subsection  la)  of  sec- 
tion 3  of  the  Rural  Development  Policy  Act 
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■il   ;:-(on  .7  1.-5  f.  J.!lll.i  1.-  .imi-nilfil  tn  I'r.iil  as 
follows: 

■(a)(1)  Therf  i.-^  i-stalil;-hi'(i  in  thr  D^'part- 
!nent  of  Agriculture  tl>-  pn-^itiun  of  Undfr 
.Secretary  of  .■\gricullurf  U'V  Rui.il  Krondniic 
,ind  Community  Devclnpni'Tit  to  l,f  ap- 
pointed by  the  President,  li\  .iml  ■vviih  the  ad- 
vice and  consent  of  the  Sena'.i 

■■(2)  The  Under  Secretary  uf  .-^i;!  n.  ultun- 
iiir  Rural  Economic  and  Community  D.-v.-l- 
ipment  shall  exercise  such  functions  and 
perform  such  duties  related  to  lui.ii  ci.u- 
nomlc  and  community  di-veloiiriT-nl,  and 
shall  perform  such  other  duties,  .ir-  may  be 
required  by  law  or  prescriiied  by  ;lic  .■Sec- 
retary of  .■Agriculture". 

(b)  Continuity  of  Position.- .An v  oifniai 
serving  as  Under  .Secrerarv  of  .\t,M  k  ultuie 
for  Small  Community  .ip.  i  l-tui.il  Develop- 
ment on  the  date  of  enaetment  of  this  .Act. 
.ifter  appointment  by  the  Presiden' .  bv  .ind 
'.vlth  the  advice  and  consent  of  the  .Senate. 
shall  be  considered  aftei  the  d.ite  ..f  enatt 
inent  of  this  .Act  to  be  se;v:ni;  ni  the  .--ueees- 
sor  position  established  Oy  the  .imenrinient 
made  by  subsection  (a),  and  ^it.ill  not  be  le- 
.(Uired  to  be  reconfirmed  by  re.ixm  n!  the  en 
.ictment  of  this  .Act 

(c)  Conforming  .amkn;'',!kn  r     .Section  5:311 
of  title  5.  United  States  fode    ;s  amended  bv 
striking  '-Under  Secretaiv  of  .At;:  icultuie  foi' 
.Small  Community  and  Kuial  Development, 
•ind    inserting  . --Under    Seci-'-taiv    cf    .A^'ii 

'  ulture  for  Rural  Kc.moniic  ,ind  Community 

Developir.'-r,' 

SEC.  402.  HURAl.  ITlI.n  lES  SKRVK  K. 

lai  EsT.\HI.I.sHMKNT  .\  >■•  \v  i !  h>I  aitdl  Ilk;  sec 
'ion  364  of  the  Conscdidat.-.i  Firm,  and  Rural 
Development  Act  -T  I'  S  r  200Hfi  .md  any 
other  provision  of  l.iw,  the  s.-ci^-birv  is  au- 
thorized to  establir-hi  .ml  m.unt.un  ■>viihin 
the  Department  the  Ruial  I'tilitie,-.  Seivu f 
(referred  to  in  this  section  a.•^  the  .-mtvu  e  i 
.md  to  assign  to  the  Servu  e  >ui  h  fun  turns 
,ind  administrative  unit>  .»>  the  Secretary 
may  consider  appropriate 

(til  Head.— If  the  Secretary  est.ii '.;>hes  the 
Service,  the  Service  or  any  sucee>.-Mii  .ulmin 
istrative  unit  shall  be  heade.l  by  .in  .Adminis 
trator  who  shall  be  appoint,  d  by   th.e  Pie^; 
dent,  by  and  with  the  ativn  e  ,ind  consent  of 
the  Senate. 

(c)  Functions.. -The  Seciet.uy  m.iy  .my 
out  through  tiie  .Service,  or  throutrh  any 
other  officer  or  administr.itive  unit  .is  the 
.Secretary  may  con.suler  .ippropnate 

(1)  electric  and  teleph(.ine  lo.m  picitriams 
,ind  water  and  waste  facility  .i'  tivitu-s  au- 
thorized by  law.  including 

i.Ai  the  Rural  Electrification  .Act  of  19:W  (■: 
US  C  901  et  seq  i:  .ind 

iB)  section  2322  of  th.'  Food,  Au'i:.  ulture. 
Conservation,  .iml  Ti.i.le  A.  •  of  IWO  7  L'  S  C 
1926  1):  and 

(2)  water  and  wiLste  facility  prour.ims  ,ind 
.ictivities  authorized  by  law.  includint; 

(A)  sections  Srih  .'ifWA,  SfWH.  and  ,.!OtiC,  the 
provisions  of  ^e  'm;^-,  ,i(i9  and  :3(W.A  relatina 
to  as.sets.  terms,  and  condi'ions  of  w.iter  and 
sewer  programs,  section  .nOHibxSc  ,ind  the 
.imendment  made  by  section  3412  o!  the  Con- 
.solidated  Farm  and  Rural  T)evelopment  .Act 
i7  U-S.C-  1926.  1926a,  IPL'tJl,.  l()2fic.  1U29.  1929a. 
1932(b)(2).  and  lOI.i.n,  and 

(Bi  section  2S2)  .d  th.e  Food.  .AKTuulture. 
Conservation,  and  Trade  A>  t  of  1990  i7  U  S  C 
1926  note). 

(d)  CONTINUrrv  <<V  ;HK  I'^isition  .Any  offi- 
cial serving  on  the  date  of  enactment  of  this 
.Act.  who  has  been  appointed  by  the  Presi- 
dent and  confirmed  by  thi>  Senate,  shall  not 
be  required  to  be  reconfiimed  by  leason  of 
the  enactment  of  thi-  .Act 

(el  CONKOHMIM.   .AMKM'MKNTs  TO    [HK  Rl  HAl, 

Klectrificatio.n  .Act. 
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111  The  fir-~t  :ie^tiu;;  .jf  tr.i-  I-;^.;.i.  Fiec- 
trificaiion  .Act  of  1936  (7  U.SC,  901)  is  amend- 
ed by  stnkint,'  'there  is"  and  all  that  follows 
thi-ouu'h  This  .Act"  and  inserting  --this 
Act" 

(2i  S.ction  2  of  such  Act  (7  U.S.C.  902)  is 
amended  by  striking  -Administrator"  and 
inseitim;  'Secretary  of  Agriculture". 

1 11 1  Section  3(a)  of  .such  Act  (7  U.S.C  903(a)) 
IS  amended-- 

(.Ai  bv  strikmt;  ".Administrator,  upion  the 
teiLi.  st  and  approval  of  the  Secretary  of  .\g- 
ruultiire."  and  inserting    "Secretary.":  and 

I  Hi  bv  striking  ".Administrator,  appointed 
pursu.mt  to  the  provisions  of  this  Act  or 
iront  tile  .Administrator  of  the  Rural  Elec- 
trification .Administration  established  by 
E.xecu'ive  Order  Numbered  7037"  and  insert- 
int;     Si'cretary". 

ill  Sec 'ion  8  of  such  Act  (7  U.S.C.  908)  is 
amen' led 

i.Ai  \n  the  fust  sentence,  by  striking  "Ad- 
mip.istritoi  authorized  to  be  appointed  by 
thos  A'  t  ■  and  inserting  "".Secretary":  and 

Hi  m  the  second  sentence,  by  striking 
■Ruial  Electrification  .Administration  cre- 
ated liy  this  .Act"'  and  inserting  ""Secretary". 

cTi  Section  ll.A  of  such  .Act  i7  US.C.  9na) 
IS  repealed. 

Oil  Section  13  of  such  .Act  (7  U.S.C.  913)  is 
amended  by  inserting  before  the  period  the 
followin^^;  ":  and  the  term  'Secretary'  means 
the  Se-  retary  of  .Agriculture". 

iTi  Sections  206(ti)(2).  306A(b).  311.  and 
lO.'ubniMAi  of  such  .Act  (7  U.S.C.  927(b)(2). 
9:jbaibi,  940a.  and  94.5( b )( 1 1( .A ) I  are  amended  by 
.-^trikintr  'Rural  Electrification  .Administra- 
tion     each    place    it   appears   and    inserting 

Secretary". 

(8i  Section  403(bi  of  such  Act  (7  U.S.C. 
9i:3iliii  is  aitiendeil  by  striking  "Rural  Elec- 
trification .Administration  or  of  any  other 
aK'ency  of  the  Department  of  .Agriculture." 
,ind  mserting  "Secretary". 

i9i  Se,  t;,,n  lO-l  of  such  Act  (7  U.S.C.  944)  is 
am'^nde.i  bv  striking  "the  Administrator  of 
the  Uui.ii  Electrification  .Administration" 
.ind  insert  ink,'  "the  .Secretary  of  .Agriculture 
shall  designate  an  official  of  the  Department 
of  .Aitriculture  who". 

.10  Sections  406(c)  an^l  410(aiili  of  such  .Act 
i7  rsc  946(ci  and  950)  are  amended  by 
stiikutk;  .A.tministrator  of  the  Rural  Elec- 
trifi.  .ition  .Administration"  each  place  it  ap- 
peals an  1  inserting  "Secretary". 

Mil  Su  h  .Act  (7  use.  901  et  seq)  is 
,imen  le.i  by  striking  "Administrator"  each 
place  It  appears  and  inserting  "Secretary". 

ifi    Mi.-cKi.LANF.ous    Conforming    Amend- 

,MKN';'- 

I  li  ."-e  lion  236(a)  of  the  Disaster  Relief  .Act 
of  1970  i7  U  S.C.  912a)  is  amended  by  striking 
■Rural  Electrification  .Administration"  and 
insert int;  ".Secretary  iSursuant  to  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  901  et 
se.i  1 

i2i  The  second  undesignated  paragraph  of 
section  401  of  the  Rural  Electrification  Act 
of  19:i8  c'')2  Stat,  818:  7  U.S.C  903  note)  is 
am.ended  bv  striking  ■■.Administrator  of  the 
Rural  Electrification  Administration"  and 
inserting  ■Secretary  of  .Agriculture". 

i3i  Sectnm  15  of  the  Department  of  .Agri- 
culture (Tryanic  Act  of  1944  i7  U.SC.  915)  is 
amended  by  striking  ■Rural  Electrification 
.A.lministi.ttion"  and  inserting  ■Secretary". 

1 4 II A I  Section  2333  of  the  Food.  .Agri- 
culture, Conservation,  and  Trade  .Act  of  1990 
(7  U  .s  C   9,'iOaaa  2i  is  amended— 

(i  1  by  strikmu  paragraph  (li:  and 

(111  by  redesignating  paragraphs  (2) 
through  I  111  as  paragraphs  (1)  through  (10). 
respectively, 

iBi  Chapter  1  of  subtitle  D  of  title  XXIII  of 
such  .Act  1 7  use.  950aaa  et  seq.)  is  amended 


by   striking      .Administrator"   e.i.  h    ;  ,  -.   ■      t 
appears  and  inserting     Secreta:  . 
SEC.  403.  RLHAI,  HOUSING  A.VD  CO.NLMUMFV  UE- 
\1-;i.OPMENT  SEH\nCE. 

(a)  EsTABi.i.-n.'.::-:.NT,— .Notwithstanding  sec- 
tion 364  of  the  Consolidated  Farm  and  Rural 
Development  .Act  (7  U.S.C.  2006f)  and  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized to  establish  and  maintain  within  ' 
the  Department  the  Rural  Housing  and  Com- 
munity Development  .Service  (referred  to  In 
this  section  as  the  "Service")  and  to  assign 
to  the  Service  such  functions  as  the  Sec- 
retary may  consider  appropriate. 

(bi  Functions.— The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  appro- 
priate— 

(li  programs  and  activities  under  title  V  of 
the  Housing  Act  of  1949  (42  U.S.C.  1471  et 
seq.): 

(2)  programs  and  activities  authorized 
under  section  310Biii  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C 
1932(i))  and  related  provisions  of  law;  and 

(3)  programs  and  activities  that  relate  to 
rural  community  lending  programs,  includ- 
ing programs  authorized  by  sections  365 
through  369  of  the  Consolidated  Farm  and 
Rural  Development  .Act  (7  U.S.C.  2008 
through  2008.: 

SEC.  404.   RUK-Al-    HtMNKss   A.M)   (  (K  )1"KR.\  ri\  K 
DEVELOP.Mt.M  StHViCE. 

(a)  E.STABLISH.MKNT  Notwithstanding  sec- 
tion 364  of  the  Consolidated  Farm  and  Rural 
Development  .Act  (7  U.S.C.  2006fi  and  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Rural  Business  and  Co- 
operative Development  .Service  (referred  to 
In  this  section  as  the  Service"),  and  to  as- 
sign to  the  Service  such  functions  as  the 
Secretary  may  consider  appropriate. 

(b)  Functions— The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  appro- 
priate, programs  and  activities,  including- 

(1)  section  313  and  title  V  of  the  Rural 
Electrification  .Act  of  1936  (7  U.S.C.  940c  and 
950aa  et  seq.): 

(2)  subtitle  G  of  title  XVI  of  the  Food.  .Ag- 
riculture. Con.servation.  and  Trade  .Act  of 
1990  (7  use.  5901  et  .seq.): 

(3)  .sections  306(a)il)  and  3108  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  use.  1926(a)(1)  and  1932); 

(4)  section  1323  of  the  Food  Security  .Act  of 
1985  (Public  Law  99-198:  7  U.S.C.  1932  note); 
and 

i5)  the  Act  of  July  2.  1926  (44  Stat  802, 
chapter  725.  7  I"  S  C    i-"il  e-  ,~.  , 

TITLE  V— FOOD,  NUTRITION,  A.ND 
CONSUMER  SERMCES 
SKl      "".111     IMIKR   SF(  RFTAKY   OF   A(.RK  I  I  turf: 
KIH         F(MII).         NUTRITION.         .A.M) 
CO.NSUMKH  SEHVK  ES. 

(a)  ESTABLISHMENT  —There  is  established 
in  the  Department  the  position  of  Under  Sec- 
retary of  .Agriculture  for  Food.  .Nutrition. 
and  Consumer  Services  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate 

(b)  Duties —The  Under  Secretary  of  .Agri- 
culture for  Food.  Nutrition,  and  Consumer 
Services  shall  exercise  such  functions  and 
perform  such  duties  related  to  food,  nutri- 
tion, and  consumer  services,  and  shall  per- 
form such  other  duties,  as  may  be  required 
by  law  or  prescribed  by  the  Secretary 

(c)  Continuity  of  the  Position— .Any  offi- 
cial serving  as  .Assistant  Secretary  of  .Agri- 
culture for  Food  and  Consumer  Services  on 
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the  date  of  enactment  of  this  Act,  after  ap- 
pointment by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  be 
considered  to  be  serving  m  the  successor  po- 
sition established  by  subsection  (ai.  and 
shall  not  be  required  to  be  reconfirmed  by 
reason  of  the  enactment  of  this  Act. 

(d)  CONTOR.MINO  Ame.sd.me.nt.— Section  5314 
of  title  5.  United  States  Code,  is  amended  by 
adding-  at  the  end  the  following: 

■Under  Secretary  of  Agriculture  for  Food. 
Nutrition,  and  Con.sumer  Services.". 
SEC.  502.  FOOD  AND  CONSL-MER  SERVICE. 

ta»  EsT.^BLisH.MENT.— The  Secretary  is  au- 
thorized to  establish  and  maintain  withm 
the  Department  the  Food  and  Consumer 
Service  (referred  to  in  this  section  as  the 
•Service")  and  to  assign  to  the  Service  such 
functions  as  the  Secretary  may  consider  ap- 
propriate. 

(b»  Fu.NCTio.vs.— The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  appro- 
priate, programs  and  activities,  including— 

(1)  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.): 

(2)  the  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq  );  and 

(3)  the  Child  .Viirrituir.  Att  of  1966  (42 
use    1771  et  sei, 

SEC.     503.     NLTRllliiN      Kh  sH  vt((  M     A.M»     EDU- 
CATIO.N  .SERVICE. 

(a)  E.ST.ABLi.HH.MKNT  —The  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Nutrition  Research  and 
Education  Service  (referred  to  in  this  section 
as  the  Service  ">  and  to  assign  to  the  Serv- 
ice such  functions  as  the  Secretary  may  con- 
sider appropriate. 

(b)  FiNCTio.\s.— The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  appro- 
priate, programs  and  activities  relating  to 
human  nutrition  research  and  education 

TITI.E  VT-N.^TlTt.M.  RESOURrFS  AND 

KNVIKONMKVI 

^H      K.M     S\HK-\1     lth>iJi  |((  ES  CO.NSEKVATION 

uip  r,^i.^rti,i.~HMKM  iHf  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Natural  Resources  Con- 
servation Service  (referred  to  in  this  section 
as  the  Service  ")  and  to  assign  to  the  Ser\'- 
ice  such  functions  as  the  Secretary  may  con- 
sider appropriate. 

(b)  Functions— The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  of  the  Department  as  the  Secretary  may 
consider  appropriate,  programs  and  activi- 
ties, including— 

(1)  title  X  of  the  Agricultural  Act  of  1970 
(16  use.  1501  et  seq.i: 

(2)  the  Soil  Conservation  and  Domestic  Al- 
lotment Act  (16  use.  590a  et  seqi; 

(3)  the  Water  Bank  Act  (16  U.S.C.  1301  et 
seq.): 

(4)  section  4  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C   2103); 

(5i  title  XII  of  the  Food  Security  Act  of 
1985  (16  use.  3801  et  seqi; 

(6)  title  IV*  of  the  Agricultural  Credit  Act 
of  1978  ( 16  use  2201  et  seq. ); 

(7)  section  202(ci  of  the  Colorado  River 
Basin  Salinity  Control  Act  (43  US  C.  1592(C)i; 
and 

(8»  the  Farms  for  the  Future  Act  of  1990  (7 
U.S.C.  4201  note) 

(C)  Use  of  E.mployees.— Notwithstanding 
any  other  provision  of  law.  in  carrying  out  in 
any  county  or  area  any  functions  assigned  to 
the  Service  or  any  successor  administrative 
unit,  the  Secretary  is  authorized  to-- 
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(1)  use  interchangeably,  in  the  implemen- 
tation of  functions.  Federal  employees,  and 
employees  of  county  and  area  committees 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  use.  590h(b)):  and 

(2)  provide  interchangeably  for  supervision 
by  the  employees  of  the  performance  of  func- 
tions assigned  to  the  Service. 

(d)  AGRICL"l.TfR.\L       CONSERV.ATION       PRO- 

CR.^M.— In  carrying  out  the  Agricultural  Con- 
servation Program,  the  Secretary  shall— 

(1)  acting  on  the  recommendations  of  the 
Service,  with  the  concurrence  of  the  Vdvm 
Service  Agency,  issue  regulations  to  carry 
out  the  program;  and 

(2)  use  a  county  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U  S.C. 
590h(b))  to  make  the  final  decision  on  which 
applicants  are  eligible  to  receive  cost  share 
assistance  under  the  program  based  on  prior- 
ities and  guidelines  established  at  the  na- 
tional and  State  levels  by  the  Service. 

(e)  Conforming  A.mendments  — 

(1)  Section  5  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590e)  is 
repealed. 

(2)(A)  Section  2(2)  of  the  Soil  and  Water 
Resources  Conservation  Act  of  1977  ( 16  U.S.C. 
2001(2))  is  amended  by  striking  "the  Soil 
Conservation  Service  of". 

(B)  Section  3(2)  of  such  Act  (16  U.S.C. 
2002(2))  is  amended  by  striking  "through  the 
Soil  Conservation  Service  ", 

(C)  The  first  sentence  of  section  6(a)  of 
such  Act  (16  use.  2005(a))  is  amended  by 
striking  "Soil  Conservation  Service""  and  in- 
serting "Secretary". 

SEC.  802.  REORGAiNIZA-nON  OF  FOREST  SERVICE. 

(a)  In  Genkh.M.  Reorganization  proposals 
that  are  developed  by  the  Secretary  to  carry 
out  the  designation  by  the  President  of  the 
Forest  Service  as  a  Reinvention  Lab  pursu- 
ant to  the  National  Performance  Review 
(September  1993)  shall  include  proposals 
for— 

(1)  reorganizing  the  Service  in  a  manner 
that  is  consistent  with  the  principles  of 
interdisciplinary  planning: 

(2)  redefining  and  consolidating  the  mis- 
sion and  roles  of.  and  research  conducted  by. 
employees  of  the  Service  in  connection  with 
the  National  Forest  System  and  State  and 
private  forestry  to  facilitate  interdiscipli- 
nary planning  and  to  eliminate  functional- 
ism: 

(3)  reforming  the  budget  structure  of  the 
Service  to  support  interdisciplinary  plan- 
ning, including  reducing  the  number  of  budg- 
et line  Items; 

(4)  defining  new  measures  of  accountabil- 
ity so  that  Congress  may  meet  the  constitu- 
tional obligation  of  Congress  to  oversee  the 
Service; 

(5)  achieving  structural  and  organizational 
consolidations; 

(6)  to  the  extent  practicable,  sharing  office 
space,  equipment,  vehicles,  and  electronic 
systems  with  other  administrative  units  of 
the  Department  and  other  Federal  field  of- 
fices, including  proposals  for  using  an  on-line 
system  by  all  administrative  units  of  the  De- 
partment to  maximize  administrative  effi- 
ciency: and 

(7)  reorganizing  the  Service  in  a  manner 
that  will  result  in  a  larger  percentage  of  em- 
ployees of  the  Service  being  retained  at  or- 
ganizational levels  below  regional  offices,  re- 
search stations,  and  the  area  office  of  the 
Service. 

(b)  Report.— Not  later  than  March  31.  1995. 
the  Secretary  shall  submit  a  report  to  the 
Committee  on   Agriculture  of  the   House  of 


Representatives  an..  ;,.t  c..ii.n.iu,-f  ..n  A»;ii- 
culture.  Nutrition,  and  Forestry  of  the  Sen- 
ate that  describes  actions  taken  to  carry  out 
subsection  (ai  and  identifies  any  disparities 
in  regional  funding  i)Httern'^  c'!  "v  •t'-.'^ 
ale  behind  the  ili.spanties 
TITLE  VII— MARKFTINC  A.M)  INSI'K HON 

SKKVK  KS 
SEC.     701.     (.KAIN     IS>l'K   HON.     l'\(Kms      \Mi 
STO(  KY.ARDS  .ADMIMSI  KAIK  IN 

(a)  E.ST.ABIJ.SH.MKN  ;  Till'    .Sf..if  t,tl,\     i>    ,iu- 

thorized  to  establish  and  maintain  within 
the  Department  the  Grain  Inspection.  Pack- 
ers and  Stockyards  .Administration  (referred 
to  in  this  section  as  the  "Administration") 
and  to  assign  to  the  Administration  such 
functions  as  the  Secretary  may  consider  ap- 
propriate. 

(b)  FUNcrriONS  -The  Secretary  is  author- 
ized to  carry  out  through  the  Administra- 
tion, or  through  any  other  officer  or  admin- 
istrative unit  as  the  Secretary  may  consider 
appropriate,  programs  and  activities  author- 
ized under— 

(1)  the  United  States  Grain  Standards  Act 
(7  U.S.C.  71  et  .seq):  and 

(2)  the  Packers  and  Stockyards  Act.  1921  (7 
U.S.C.  181  etseq.). 

(C)  CONFOR.MINC  AMENDME.NTS.- 

(1)(A)  Section  3  of  the  United  States  Grain 
Standards  Act  (7  U  S.C  75)  is  amended— 

(i)  by  striking  subsections  (Z)  and  (aa);  and 

(ii)  by  redesignating  subsection  (bb)  as  sub- 
section (z). 

(B)  Section  3A  of  such  Act  (7  U.S.C.  75a)  is 
repealed. 

(C)  Section  5(b)  of  such  Act  (7  U.S.C.  77(b)) 
is  amended  by  striking  "Service  employees" 
and  in.serting    "emplovees  of  the  Secretary". 

(D)  The  first  sentences  of  each  of  sections 
7(j)(2)  and  7A(1)(2)  of  such  Act  (7  U.S.C. 
79(j)(2)  and  79a(/)(2).  respectively)  are  amend- 
ed by  striking  "supervision  by  Service  per- 
sonnel of  its  field  office  pereonncl"'  and  in- 
serting -supervision  by  the  Secretary  of  the 
field  office  personnel  of  the  Secretary". 

(E)  Section  12  of  such  Act  (7  U.S.C.  87a)  is 
amended— 

(i)  in  the  first  sentence  of  subsection  (c), 
by  striking  "or  Administrator";  and 

(ii)  in  subsection  (d).  by  striking  -or  the 
Administrator". 

(F)  Such  Act  (7  U.S.C.  71  et  seq.)  is  amend- 
ed by  striking  ".Administrator'"  and  "Serv- 
ice"" each  place  either  term  appears  and  in- 
serting  "Secretary". 

(2)  Section  407  of  the  Packers  and  Stock- 
yards .Act.  1921  (7  use.  228)  is  amended— 

(A)  by  striking  subsection  (bi; 

(B)  by  redesignating  subsections  (o 
through  (f)  as  subsections  (b)  through  (e).  re- 
spectively; and 

(C)  in  subsection  (e)  (as  so  designated),  by 
strikint:  subsfcr i(tn  (t-r'  ^ni)  in.,t.rr iTiir  ^,,»,_ 
sect 10 ; 

TITI.K  \  111     KKSFAK(  H.  K( ONOMK  S.  AM) 

KDl  (  ATION 
.SE«..    tun.    l-Fl)hK.VI     KK.S)-„M((  11    .-V.M)    lN)(iH\l\ 
riON  .SKH\  l(  K. 

(a)  E.ST.AHl.;.-.iiMK.M  .-Tilr    St-i  l.l.ii  v     i.>    .tu- 

thorized  to  establish  and  maintain  within 
the  Department  the  Federal  Research  and 
Information  Service  (referred  to  in  this  sec- 
lion  as  the  "Service")  and  lo  assign  to  the 
Service  such  functions  as  the  Secretary  may 
consider  appropriate. 

(b)  FuNcno.N.s  — The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  appro- 
priate, programs  and  activities,  including— 

(1)  agricultural  research:  and 

(2)  agricultural  information  and  library 
services. 


>K(      Md.;    ( OOPEKAIIVT:   state    RESE,VRC  H   and  (til  A~ 

Kl)l<  ATION  SERVICE.  i  y 

(a)  EsTABl.li-HMKM"  The  .S.'cret.iry  i>  au- 
thorized to  establish  aiui  m.Dnt.iin  -ivithm 
tho  Department  the  Cuopnanvi;  .stau-  Re- 
search and  Education  Service  ii-efeired  to  in 
this  section  as  the  --Service"')  and  to  as.sittn 
to  the  Service  such  funotiuns  a.--  the  .Sec- 
retary may  consider  approi'i  late 

(b)  Functions. -The  Secretarv  i.s  author- 
ized to  carry  out  throui-'h  the  .s.ivKe  pro- 
grams and  activities,  meludin).' 

( 1)  cooperative  reseaith  proiti.im^,  ,ui'l 

(2)  agriculOural  e.xti-nsioti  and  education 
programs        i 

SK(     MO!    \(.HH  II  TIRAI.  ECONOMICS  AND  STA- 
nSTH  S  SKHSKE 

(ai  Esr.MU.IsHVKNT  Th-  .'^en.'taiy  may 
establish  and  maintain  w.thin  tlie  Depai-t - 
ment  the  AgrieuUural  Keonomics  and  .statis- 
tics Service  (referred  to  in  this  section  a.s  the 
-Service")  and  to  assign  to  the  .Servnc  .such 
functions  as  the  Secretary  may  consider  ap- 
propriate. 

(hi  Function.'^.  The  Secret.uv  m.iv  carry 
nut  through  the  .Service,  or  thiou'-'h  any 
other  officer  or  administ:  at  iv.-  ur.i'  .is  the 
Secretary  mny  consider  .ippi-op:  i.ue.  pro- 
grams and  activities.  incUilint; 

(1)  economic  analysis  and  n'scai'  li. 

(2)  energy-related  prok'i.ims. 

(3)  crop  and  livestock  estimate-,  and 

(4)  agricultural  statistics 
(c)  St.\te  \sd  Local  st.>.  ri>Tic-\:.  chucks 

AND  Person.SEL.-  The  authority  provided  l\y 
sulisections  (fe)  and  (.hi  shall  not  authoii/e  a 
substantial  change  in  the  l\inctions  oi-  struc- 
tures of  State  and  local  st.itistnal  offices 
.uid  onipioyi'e--  of  the  offi-  ■  -- 

SEC.  804.  PKOGHA.M  POLK  Y  ,VNI)  COORDINATION 
STAFF. 
(a)  E.sTABlJsHMEM  The  Secret.uv  is  au- 
thorized to  establish  and  iii.iint.iin  -.vithm 
the  Department  the  riwt::.im  Pole,  y  .md  Co- 
ordination Staff  (referred  m  m  this  section 
as  the   •■Staff"")  and   to  assitin    to   'he   Staff 
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such   functitins   as   the    Se«  i.'t.>:  v    niay   con- 
sider appropriate. 

(b)  Functions.— If  the  st.sff  is  e.-,t.Uilishea 
and  maintaifled.  the  Staff  shall  provide  com- 
mon program  policy  development  for  the 
Federal  Research  ami  Information  S.-rvice. 
the  Cooperative  State  R.'se.u-i  h  ,ind  Kdu- 
cation  Service,  and  the  Acricultui  al  F.co- 
nomics  and  Statistics  Service 

(c)  CO.MPOHITKJN.— Not  less  than  .'>0  percent 
of  the  employees  of  the  staff  shall  !»■  former 
employees  of  the  Coop.  i,i!  uf  Stat'-  Re.-t'arch 
Service  and  the  Extension  Service,  as  m  e.x- 
istence  on  the  date  of  enactment  of  this  .Act, 

Id)  Rklationshu-  to  K;-Nt-rii>Ns  Cuukknti.v 
Performed  H'l"  NASS     'i'l-.e  st.iff  may  not 

(1)  interfere  with.  st.itisin;  colli-ttum  and 
reporting;  or 

(2)  comprcKmi.se  the  md.'penden 
rity    of   statistic    collect 
functions  of  the  Nationa 
tistics  Service  as  in  effec 
actment  of  this  A  t 

TITLE  IX— FOOD  SAFETY 
SEC  .  901.  FOOD  SAFETY  SEHVIC  E. 

.11    MK.^T    iNsl'KCiliN       Th.c    F.-!. 
Inspection    Act    C'!    TSC     otll    et    s.-q.i    is 
amended  by  adilini;  .i!   tli-  emi  the  foUowint; 

M.--.V  ;  itie 

-TITLE  V— FOOD  SAFETY  SERVICE 

-SKC     lOl.  FOOD  SAFF:TY  SERVICE. 

■ ..  '  1\  t'.i^NFH.xl,.  "Pile  .Sccretai-y  shall  es- 
tablish and  m.unt.im  withm  the  Uniteii 
States  Dep.trti-n-Tit  of  .Am  icu'.ture  the  Food 
Safety  Service  i  referred  to  m  this  section  as 
the  -Service")  and  to  assii,-n  to  the  .Service 
such  functions  as  the  Secret, uy  may  con- 
sider appropriate. 


■  or  mtet,'- 
m  and  report  mt,' 
.Au'riciiltur.il  Sta- 
..n  the  date  of  en- 


;il    Me.it 


■111  .Ari'oiNT.MENT.-There  shall  be  in  the 
Servi,  e  the  position  of  Assistant  Secretary 
for  Food  Safety  (referred  to  in  this  section  as 
the  .Assistant  Secretary' i.- who  .shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice .md  consent  of  the  Senate. 

i;2i  Continuity  of  the  po.sition.— Any  offi- 
cial serving  on  the  date  of  enactment  of  this 
st'ction.  who  has  been  appointed  by  the 
Presnient  and  confirmed  by  the  Senate,  shall 
nc,t  le  required  to  be  reconfirmed  by  reason 
of  the  enactment  of  this  Act. 

I  fi  Relationship  to  the  secretary.— The 
.Assistant  .Secretary  shall  report  directly  lo 
the  Secretary. 

Ill  General  power.s— The  Secretary  is 
authorized  to  carry  out.  through  the  Service 
or  through  such  other  officers  or  administra- 
tive units  as  the  Secretary  may  consider  ap- 
propriate, programs  and  activities  involving 
food  s.if.iy  under  this  Act  and  the  Poultry 
I'rcducts  Inspection  Act  (21  U.S.C.  451  et 
si'M  >.  including — 

..A I  providing  overall  direction  to  the 
SeiA  ice  and  establishing  and  implementing 
treneral  policies  concerning  the  management 
and  operation  of  programs  and  inspection  ac- 
tivities  of  the  Service; 

iBi  coordinating  and  overseeing  the  oper- 
ation of  all  administrative  entities  within 
the  .Service; 

Ci  re.scarch  and  inspection  relating  to 
me.it.  meat  food  products,  poultry,  and  poul- 
try products  in  carrying  out  this  .Act  and  the 
Poultry  Products  Inspection  Act; 

lUi  conducting  educational  and  public  in- 
form.ition  programs  relating  to  the  respon- 
sihilities  of  the  Service;  and 

iKi  performing  such  other  functions  relat- 
ed to  food  safety  as  the  Secretary  may  pre- 
scribe, except  that  only  programs  and  activi- 
ties related  to  food  safety,  as  determined  by 
til.'  Secretary,  .shall  be  administered  through 
the  .Service. 

-(CI  Technical  and  Scientific  Rf:vie\v 
Groups— The  Secretary,  acting  through  the 
.Assistant  Secretary,  may.  without  regard  to 
the  provisions  of  title  5.  United  States  Code. 
ttoverning  appointment  in  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  title  5.  United  States  Code,  relating  to 
cl.is.-ification  and  General  Schedule  pay 
r.i!>'s  - 

ill  establish  such  technical  and  scientific 
review  groups  as  are  needed  to  carry  out  the 
functions  of  the  Service,  including  functions 
under  this  Act  and  under  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C  451  et  seq); 
and 

21  appoint  and  pay  the  members  of  the 
MK  ups.  except  that  officers  and  employees  of 
th.-  United  States  shall  not  receive  addi- 
tional compensation  for  .service  as  a  member 

of  a  irroup.". 

iio  Poultry  Products  Inspf:ctiox.— The 
Poultry  Products  Inspection  Act  (21  U.S.C. 
p-il  et  seq.)  IS  amended— 

111  by  redesignating  section  29  as  section 
.iO:  and 

c'l  !\y  inserting  after  section  28  the  follow- 
llii:  new  sec!  ne; 
-SEC.  "29  ,U).MINIsrR.\  HON. 

The  Secretary  snail  administer  this  Act 
throuch  the  .Assistant  Secretary  for  Food 
Safety  of  the  Food  Safety  Service  estab- 
lished under  section  501  of  the  Federal  Meat 
Inspection  .A.  • 

TITLE  X— Mist  KLLANEOl  S 
SEC,     U)<)1      ,\SSIST.\.Vr    SF(  HKIAKIKS    OF    AC;HL 

c  1 1  rc  RF 

lai    K.-IAHi.ISHMKM  Tnere  iUe   •■st.li'ii.-^he.i 

in  ihc'  Department  six  positions  of  Assistant 
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Secretary  of  Agriculture,  each  to  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(b)  Functions— Each  Assistant  Secretary 
of  Agriculture  shall  exercise  such  functions 
and  perform  such  duties  as  may  be  required 
by  law  or  prescribed  by  the  Secretary,  and 
shall  receive  compensation  at  the  rate  pre- 
scribed by  law  for  an  Assistant  Secretary  of 
Agriculture.  The  compen.sation  of  any  person 
serving  as  an  Administrator  shall  not  be 
raised  by  this  Act 

(C)  CONFORMING  A.MEND.ViENT.S.— 

(1)  Section  2  of  the  Act  of  February  9.  1889 
(25  Stat.  659.  chapter  122;  7  U.S.C.  2212).  is  re- 
pealed. 

(2)  Section  604  of  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2212a)  is  amended  by 
striking  subsection  (ai. 

(3)  Section  2  of  Public  Law  No.  94-561  (7 
U.S.C.  2212bi  is  repealed. 

(4)  Section  1413  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching 
Policy  Act  of  1977  i7  U.S.C.  3128)  is  amended 
by  striking  subsection  (d). 

(5)  Section  8  of  the  International  Carriage 
of  Perishable  Foodstuffs  Act  (7  U.S.C  2212c) 
is  amended  by  striking  subsection  (ai. 

(d)  Continuity  of  Positions.— Notwith- 
standing subsections  (a)  and  (b)  and  the  . 
amendments  made  by  subsection  (o.  any  of- 
ficial serving  in  any  of  the  positions  referred 
to  in  this  section  on  the  date  of  enactment  of 
this  Act.  after  appointment  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  shall  be  considered  after  the  date 
of  enactment  of  this  Act  to  be  serving  in  the 
successor  positions  established  by  subsection 
(a)  and  shall  not  be  required  to  be  re- 
appointed by  reason  of  the  enactment  of  this 
Act. 

(e)  Additional  Conforming  amend- 
.MENTs.— Section  5315  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  .striking  -Assistant  Secretaries  of 
Agriculture  (7)""  and  inserting  "Assistant 
Secretaries  of  Agriculture  (six)"";  and 

(2)  by  adding  at  the  end  the  following: 
-Administrator.  Farm  Service  Agency.  De- 
partment of  Agriculture. 

•Administrator.  International  Trade  Serv- 
ice. Department  of  Agriculture. 

-Administrator.    Rural    Utilities    Service. 
Department  of  Agriculture.  " 
SEC.  1002.  REMOVAI.  OF  OBSOLETE  PROVISIONS. 

.Section  5316  of  title  3.  United  States  Code, 
is  amended— 

(1)  by  striking  ■Administrator.  Agricul- 
tural Marketing  Sei-vice.  Department  of  Ag- 
riculture  ": 

(2)  by  striking  rAdministrator.  Agricul- 
tural Research  Service.  Department  of  Agri- 
culture.""; 

(3)  by  striking  Administrator.  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice. Department  of  Agriculture, ""; 

(4(  by  striking  "Administrator.  Farmers 
Home  Administration.""; 

(5)  by  striking  -Administrator.  Foreign 
Agricultural  Service.  Department  of  Agri- 
culture."": 

(6)  by  striking  "Administrator.  Rural  Elec- 
trification Administration.  Department  of 
Agriculture."": 

(7)  by  striking  "Administrator.  Soil  Con- 
servation Service.  Department  of  Agri- 
culture.'"; 

(8)  by  striking  "Chief  Forester  of  the  For- 
est Service.  Department  of  Agriculture."": 

(9)  by  striking  -Director  of  Science  and 
Education.  Department  of  Agriculture. ■": 

(10)  by  striking  "Administrator.  Animal 
and  Plant  Health  Inspection  Service.  Depart- 
ment of  Agriculture":  and 
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■Administrator. 

•I'VJL'f.  DeD.ir'ni.'i- 


Federal 
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(11)  by  striking^ 
Grain  Inspect; or.  S 
ricultu:> 

SEC.     lOO.i       VIIDIIIONAI 
MENTS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
prepare  and  submit  to  Congress  rec- 
ommended leg'lslation  containing:  additional 
technical  and  conforming  amendments  to 
Federal  law  that  are  necessary  as  a  result  of 
the  enactment  of  this  Act. 

SEC.  1004.  TERMI.NATIO.N  OF  ALTHORITY. 

(ai  I.\  Genkk.^i.  -Subject  to  subsection  (b). 
the  authority  delegated  to  the  Secretary  by 
this  Act  to  reorganize  the  Department  shall 
terminate  on  the  date  that  is  2  years  after 
the  date  of  enactment  of  this  Act. 

(b>  Functions.— Subsection  (ai  shall  not  af- 
fect— 

(1)  the  authority  of  the  Secretary  to  con- 
tinue to  carry  out  a  function  that  the  Sec- 
retary performs  on  the  date  that  Is  2  years 
after  the  date  of  enactment  of  this  Act;  or 

(2)  the  authority  delegated  to  the  Sec- 
retary under  Reorganization  PI.th  No  2  of 
1953  1,5  U  3  C   App    1 

SEC.    1005.    ELCVlI.NAIliis    m     1)1  Tin    M  IVK    l.\ 
SPECTION  HHH  IKK.MENTS. 

(a)  I.N  GKNKR.Ai.  retary  of  Agri- 
culture shall— 

(1»  eliminate  inspections  of  pilots  and  air- 
craft by  the  Department  of  Agriculture; 

i2)  develop  with  the  .Administrator  of  the 
Federal  Aviation  Administration  inspection 
specifications  and  procedures  by  which  air- 
craft and  pilots  contracted  by  the  United 
States  Department  of  Agriculture  will  be  in- 
spected The  Administrator  will  ensure  that 
the  inspection  specifications  and  procedures 
are  met;  and 

(3)  permit  the  utilization  by  the  Depart- 
ment of  Agriculture  of  inspections  and  cer- 
tifications of  pilots  and  aircraft  conducted 
by  the  Federal  Aviation  Administration. 

(b)  AfPLic.\B!i.iTY.— An  inspection  require- 
ment shall  be  eliminated  pursuant  to  sub- 
section (a)(1)  only  if  the  pilots  and  aircraft 
are  inspected  by  the  Federal  Aviation  Ad- 
ministration for  compliance  with  the  .safety 
regulations  of  the  Federal  .Aviation  Regula- 
tions. 

MOTION  OFFERKD  BY  .MR.  DE  L.\  G.^VRZ.A 

Mr.   DE  LA  GARZA.    Mr.    Speaker, 
offer  a  motion. 

The  Clerk  reaiJ  as  follows: 

Mr.  DE  L.\  G.\H7..\  moves  to  strike  out  all 
after  the  enacting  clause  of  S.  1970  and  insert 
in  lieu  thereof  the  provisions  of  H  R.  3171  as 
passed  by  the  House,  as  follows: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1970)  entitled  'An  Act  to  authorize  the  Sec- 
retary of  Agriculture  to  reorganize  the  De- 
partment of  Agriculture,  and  for  other  pur- 
poses".  do  pa.ss  with  the  following 

.4.V/£.VD.Vfi,AT 

Strike  out  all  after  the  enacting 
clause  and  insert: 

SKi  TJ()\    I     ^HfiHT    init     \\l>    VARLE  OF  CON- 
Its  Is 

(a)  Short  TlTLk.  —  ihis  Act  may  be  cited  as 
the  -Department  of  Agriculture  Reorgantzation 
Act  of  1994'\ 

(b)  Table  of  Co\TEXTS.—The  table  of  cori- 
tents  for  this  Act  is  as  follows: 


(  )-\(.Kl  >s|().\.\I 
Sec 


KFCORIJ-   H(H  St 


102 


Sec 
Sec 
Sec. 
Sec 


Reductions  m  number  of  Department 
personnel. 
103   Combination  of  field  offices. 

104.  Improvement  of  information  sharing. 

105.  Director  of  External  Affairs. 
10ft     Direitiir  I'nr    Idrniri i<n,i llnr 

iiii.t.  II   1  \H\f.\.\n  K)Ki-:i(,.\ 

AGHJCLLrCHAL  SKKVICES 

Sec.  201.  Under  Secretary  ot  .Agriculture  for 
Farm  and  Foreign  .-igriculturat 
Services. 

202.  .Agricultural  Service  Agency. 

203.  State,  county,  and  area  committees. 
TITI.F  in-RrRAr.  FCOKOMK  A.\D 

(  OMMl  \in  DFVFl.OI'MFST 
J(tl.   Under    Secretary    o/    .Agriculture    for 
Rural  Erornrntr  anri  Cnrnmunity 


13)  SECRET ARY. - 


th..- 


September  2S,  1994 

-The  term  "Secretary"  means 


September  28,  1994 
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Sec. 
Sec. 


Sec. 


I 


Sec.  1.  Short  title  and  table  of  contents. 

Sec   2    Definition i. 

TiTi.t:  i~aF.\FR.\i.  «/-;o«(,.v.\//.\//o\ 

AUTHURITIES 
Sec.  101.  Transfer  of  Department  functions  to 
Secretary  of  .Agriculture. 


I  III  h  l\      K)()l).  \l  IHIIIO.S.  .\.\D 
COSSl  Siy.H  SFRVK  ES 

Sec.  -101.  Undci    .Vi.,;...^    ..;    .Agriculture    for 
Food.    .S'utrition.    and    Consumer 

/////■    V       \M[  KAl.  HFSOI  R(  Es    KM) 
E,\VlHU,\MEi\T 
■-iec    501.  Under    Secretary    of    Agriculture   for 
.\atural  Resources  and  Environ- 
ment. 

TITI  h   VI     RFSh.ARl  H.  EDI  (  ATI<>\.    \.\I) 

E(  ().\()\ll(  S 

.:)ti.  tAJl     Unaer  Sec-retary  of  Agriculture  lor  Re- 

-ifarrh     Ediiratinn .   arid  Econom- 


Sec.  TOl 


llll.h.  Ml     tUOU  S.SJ-En 

Under    Secretary    of   Agriculture 

*,„„/  <;,,f..f,. 


for 


AI'I'E M  S  l)l\  I^IOS 


I n I  h  \  III    \  \i i()\  \i 

Six    dOl.  Dc;in:tuin:.. 

Sec.  802.  .National  .Appeals  Division  and  Direc- 
tor. 

Sec.  803.  Transfer  of  functions. 

Sec.  804.  Sotice  and  opportunity  for  hearing. 

Sec.  805.  Informal  hearings. 

Sec.  806.  Right  of  participants  to  division  hear- 
ing. 

Sec.  807.  Division  hearings. 

Sec.  80S.  Director    review   of  determinations   of 
hearing  officers. 

Sec    809.  Judicial  review. 

Sec.  810.  Implementation    of    final    determina- 
tions of  division. 

Sec.  311.  Conforming    amendments    relating    to 
\ational  Appeals  Division. 

Sec.  812.  Expansion  of  issues  covered  by  State 

mediation  programs. 

TITLE  tX—ltaSCEI.r.WFni^  PROVISIONS 


iling    to 
exclusive 


Sec.  901.  Successor^- 

bargaining    uiiil^    and 
representatives. 

Sec.  902.  Office  of  environmental  risk  assess- 
ment. 

Sec.  903.  Fair  and  equitable  treatment  of  so- 
cially disadvantaged  producers. 

Sec.  904.  Repeal  of  superseded  provisions. 

Sec   905    Conforming  amendments. 

Sec.  906.  Proposed  conforming  amendments. 

Sec.  907  Purchase  of  American-made  equip- 
ment and  products. 

Sec.  908.  Conditions  on  implementation  of  alter- 
ation in  level  of  selenium  allowed 
m  animal  diets. 

SEC.  i.  DEFt.\mO.\S. 

Except  uhere  the  context  requires  otherwise, 
for  purposes  of  this  .Act 

(1)  DF.p.ARTME\T.—The    term     -Department" 
means  the  Department  of  .Agriculture. 

(2)  .\ATin\AL    APPEALS   DivL'iios.—The   term 
-Sational    .Appeals    Division"   means    the    Sa- 

tional  Appeals  Division  of  the  Department  es- 
tablished under  section  802. 


SEC.     10 1 


(a) 


Til  IE  I    4iE.\EK.Al.  RE0Rr..\.\IZ.AT10.\ 
AlTHOKiriES 

IK\.\ShhH  lit  IIFI'XHI  Sfh\l  H  \( 
//ONs  Id  SK  HI  I Mfi  (Ih  M.htl 
(  t  I  n  Kh 

rfl.-l.v.vrr.-i  III-  !■  <  .\i.  j iu.\.s.  hici-p!  li i  pro- 
dded in  subsection  (b).  there  are  hereby  trans- 
ferred to  the  Secretary  of  .Agriculture  all  func- 
tions of  all  agencies,  offices,  officers,  and  em- 
ployees of  the  Department  that  are  not  already 
vested  m  the  Secretary  as  of  the  date  of  the  en- 
actment of  this  Act. 

(b)  E.\TEPTio.\.'i.— Subsection  (a)  shall  nut 
apply  to  the  following  functions: 

(1)  Functions  vested  by  subchapter  II  of  chap- 
ter 5  of  title  5.  United  States  Code,  m  adminis- 
trative law  judges  employed  by  the  Department. 

(2)  Functions  vested  by  the  Inspector  General 
.Act  of  1978  (5  use.  App-.)  in  the  Inspector  Gen- 
eral of  the  Department. 

(3)  Functions  vested  by  chapter  9  of  title  31. 
United  States  Code,  m  the  Chief  Financial  Offi- 
cer of  the  Department. 

(-1)  Functions  vested  in  the  corporations  of  the 
Department  or  the  boards  of  directors  and  offi- 
cers of  such  corporations. 

(5)  Functions  vested  in  the  Alternative  Agri- 
cultural Research  and  Commercialication  Board 
by  the  Alternative  Agricultural  Research  and 
Commercialisation  Act  of  1990  (7  U.S.C.  5901  et 
seq.). 

(6)  Functions  vested  m  the  advisory  board  of 
the  Commodity  Credit  Corporation  established 
by  .tection  9(b)  of  the  Commodity  Credit  Cor- 
poration Charter  Act  (15  U  S.C  714g(b)). 

(C)  DFLECATIOS  of  AlTHORITY.— 

(1)  DELEaATins  AVTHnHiZED.— Subject  to 
paragraph  (2).  the  Secretary  may  delegate  to 
any  agency,  office,  officer,  or  employee  of  the 
Department  the  authority  to  perform  any  func- 
tion transferred  to  the  Secretary  under  .tub- 
section  (a)  or  any  other  function  vested  in  the 
Secretary  as  of  the  date  of  the  enactment  of  this 
Act. 

(2)  EXCEPTIOS.—The  delegation  authority 
provided  by  paragraph  (1)  shall  be  subject  to- 

(A)  sections  l()5(b)(l).  106ib)(l).  201(b)(1). 
202(b)(1).  301(b)(1).  101(b)(1).  501(b)(1).  SOKbKll 
H0l(c>(2).  701(b)(1).  803.  and  904  of  this  Act: 

(B)  sections  .t02  and  503  of  the  .Agricultural 
Trade  Act  of  1978  (7  U.S.C.  .'i692  and  5693).  and 

(C)  section  8(b)(5)  of  the  Soil  Conservation 
and  Domestic  Allotment  .Act  (16  U.S.C. 
590h(b)(5)).  as  amended  by  section  203(a)  of  this 
Act. 

(d)  Cost-Be.\efit  Axalvsis  Reqiired  for 
Same  Cha.vge.— 

(1)  .A.\ALY.-;is  REQUIRED.— Except  as  provided 
m  paragraph  (2).  the  Secretary  shall  conduct  a 
cost-benefit  analysis  before  changing  the  name 
of  any  agency,  office.  divLsion,  or  other  unit  of 
the  Department  to  ensure  that  the  benefits  to  be 
derived  from  changing  the  name  of  the  agency, 
office,  division,  or  other  unit  outweigh  the  ex- 
pense of  executing  the  name  change. 

(2)  ExcEPTlos.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  name  change  specifi- 
cally provided  for  in  this  .Act. 

(e)  Plblic  CostMEST  o.v  Proposed  REORc.i- 
siZATios.—To  the  extent  that  the  implementa- 
tion of  the  authority  provided  to  the  Secretary 
by  this  .Act  to  reorganise  the  Department  in- 
volves the  creation  of  new  agencies  or  offices 
withm  the  Department  or  the  delegation  of 
ma)or  functions  or  ma)or  groups  of  functions  to 
any  agency  or  office  of  the  Department  (or  the 
officers  thereof),  the  Secretary  shall,  to  the  ex- 
tent considered  practicable  by  the  Secretary— 

(1)  give  appropriate  advance  public  notice  of 
the  proposed  reorganisation  action  or  delega- 
tion: and 

(2)  afford  appropriate  opportunity  for  inter- 
ested parties  to  comment  on  the  proposed  reor- 
ganisation action  or  delegation. 


T I  h :  .MIS 
.il.  i'nitcd 
tnni.^ln    o; 


•  that 
stal! 
IS   at 

;  hn  h 


Tlt> 


(II  lsTt.R.MiEsc-1  I'HW-'hKR  OF  Records. 
Property.  Pf;«su.v.\  .a  ;. ,  ,,\->  F-sus.- 

(1)  Related  rRi--sFhRs-  .^^ubiect  to  para- 
graph (2).  as  part  I't  'he  fti'i.s/cr  ur  delegation 
of  a  function  OJ  thi  Uvpa-tmcnt  made  or  au- 
thorised by  this  Act.  th.e  Secrctaru  iKau  transfer 
within  the  Department- 

(A)  any  of  the  rt'cords.  pr,,pertii.  or  per.-ionnel 
affected  by  the  transfer  or  delegation  ul  the 
function,  and 

(B)  unexpended  balances  taiaiiahle  or  to  he 
made  available  for  use  in  connection  iiith  the 
transferred  or  ielegaled  junctionl  ot  appropria- 
tions, allocatiolis,  or  other  lurnis  ol  the  Depart- 
ment. 

(2)  APPLICABLE  L.AW  Rh:i..\n\i: 
THA-^SFER. Section  1531  ot  title 
States  Code,  .■shall  applu  !'  ann 
fund'!  under  paruQ'a'ph  tli 

Sh.C    ]l>:'    RFIXCTIOSS  l\  M  MBER  OF  DEPART 
.MKST  I'EKSO.WEL. 

(a)  Slmher  Of  REDLcrio.\s  liKijl'iKhU  -  The 
Secretary  shall  achieve  Federal  employee  <ediu- 
tions  of  at  least  7.500  staff  years  leithin  'he  De- 
partment by  the  end  of  fiscal  :,tar  inn'i  Reduc- 
tions m  the  number  of  full-lvne  ajuiiah'ni  posi- 
tions within  the  Department  ai.hieitd  undo;  ml- 
tion  5  of  the  Federal  Worktone  He^tt  u:  turing 
Act  of  1994  (Public  Law  103  2:>:.  I'lH  ."^tat  115.  5 
U.S.C.  3101  note)  shall  be  counted  'nujtd  the 
employee  reductions  required  under  thi-.  \e<tion 

(b)  ToP-Do<iS  RedICTIOss  H.'.<jriHHi.  In 
achieving  the  employee  reductions  required  m 
sub.tection  (a),  the  Secretary  shall  en-urt 
the  percentage  by  which  total  e-nplouee 
years  in  headifuarters  offices  is  rrdueed 
least  twice  as  great  as  the  percentatir  hi,  : 
total  emp!-'i)"  -fti"  '/■■■)'■-  ,"■  field  .,'f,'.  .  - 
duced. 

SEC.  103.  CO.\IBl.\AriO.\  OF  FIELD  OFFICES 

(a)  CnMlil\ATIO.\  OF  OFFIt  fs  lif 'j-  I!-::- H 
Secretary  shall  combine  field  ojlue.s  i.d  agenaes 
within  the  Department,  uhere  practicable  and 
to  the  extent  consistent  with  efficient:^,  e'tic- 
tivcness.  and  service  to  farmers,  improit  servue 
to  clients  and  teduce  personnel  and  dupluatiie 
overhead  expei\ses. 

(b)  JoL\r  UsS  OF  Resourcfs  a\d  Ofiices  He- 
wr/fiiV).— HVicI  two  or  more  agencies  -.hare  a 
common  field  affice.  the  Secretary  shall  reguiu 
the  agencies  ta  )ointly  use  office  spaa'  eguip- 
metit.  office  .iHpplies.  administratne  personnel. 
and  clerical  petsonnet  assoi  lated  u  ith  that  tu  Id 

offlos  ' 

sM      lot    l\ll'Kn\F\tFST  OF  l\F(mM\TIOS  SH.AK 
ISC 

Wheneiei  the  Sedctary  procure^  i"  u^'s  '  ""i- 
puter  systems.'  as  may  he  providid  tor  m  ad- 
vance in  appropriations  .Acts,  th.e  .Secretary 
.ihatl  do  so  irt  a  manner  that  I'uh.aiues  etti- 
ciency.  productivity,  and  clie'it  serine^  and  is 
consistent  with  the  goal  of  pionioting  ,  mnputer 
information  shktring  among  iwi/k  k  ^  "'  th:i'  De- 
partment I 
S.K     111-,   IIIHFrrOH  OF  EXTKR.SAt  AFFAIRS 

.  :  .:  .  s-;:::  \  :  I  ht  t,  ;v  esta'^lished  m 
Ihe  Dipartment  tiie  position  of  D:>e:to'  ot  Ei- 
ternal  .Affairs  of  the  Department  id  .Igruulture 
The  Director  of  External  .At'ans  ^hall  be  ap- 
pointed by  thi!  President,  b:,  a>'.d  uJh  th:'  ad- 
vice and  consent  of  the  Senate. 

(h)  Fr.\cTi(>ss  oE  Director.— 

(II  PRISCIPAL  FVSCTIOSS  The  .Si/retaru 
shall  delegate  to  the  Director  ..r  Eiterr.al  A'tairs 
those  functiona  and  duties  that  uere  undir  tiie 
/urisdiction  of  the  .Assistant  .Si'treta' 'j  ot  .Agi:- 
culture  for  Congressional  RtKitmns  and  the  Di- 
rector of  Public  Aflairs  of  f':i  Departt'i.-nt  iis  ot 
the  date  of  the  enactment  ot  this  .Ai  t. 

(2)  ADDITIOSAL  H.\CTI<r\s  The  Director  ot 
External  Affairs  shall  perior'u  such  other  duties 
as  may  be  required  bii  lau  or  prescribed  bu  the 
.'Secretary. 

(c)  SCCCESSH>S.—.Any  offuial  uho  is  serving 
as  Assistant  ^x^rctary  of  Agniultuie   lor  Con- 


gressional lielations  on  the  dale  o]  the  enact- 
ment III  ttas  Act  and  uho  was  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate — 

(!l  shall  be  considered  to  be  serving  in  the 
sui'cessor  position  established  by  subsection  (a): 
a  n  d 

Ci  \tiall  not  be  required  to  be  reappointed  to 
thut  position  b.7  rea.wn  of  the  enactment  of  this 
Alt 

tdi  Ci>.\EOHMi.\a  .A.\iE.\-D.\iE\T.— Section  5315  of 
title  5.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following: 

■■Director  of  External  Affairs  of  the  Depart- 
merit  of  .Agriculture. ". 
SEC.  106.  DIRECTOR  FOR  .XDMLMslRATIO.W 

la)  EsT.-\[iLlSH.\lE.'.l .  T'le'c  ...  •.  tablished  in 
the  Department  the  position  of  Director  for  Ad- 
ministration of  the  Department  of  Agriculture. 
The  Director  for  Administration  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
ni  e  a'u!  consent  of  the  Senate. 

I  b  I  /•■'  SCTIO.KS  OF  DIRECTOR.— 

Ill  PRi.'.ciPAL  Fr.vcr/O.v.s-.— r/ie  Secretary 
shall  delegate  to  the  Director  for  .Administration 
those  functions  and  duties  thut  were  under  the 
•  urisdtction  of  the  Assistant  Secretary  for  Ad- 
ministration of  the  Department  as  of  the  date  of 
tiie  enactment  of  this  Act. 

(J)  .AnitlTloSAL  FCSCTloss.—The  Director  for 
Administration  shall  perform  such  other  duties 
as  may  be  required  by  law  or  prescribed  by  the 
Sixretary. 

II  I  ScccE.ssi(>\.—Any  official  icho  is  serving 
UN  Assistant  Secretary  of  Agriculture  for  .Admin- 
istration on  the  date  of  the  enactment  of  this 
.Itf  and  who  was  appointed  hv  the  Pre.iident.  by 
and  u  ith  the  advice  and  consent  of  the  Senate— 

til  shall  be  considered  to  be  .serving  in  the 
successor  position  established  by  subsection  (a): 
and 

(2)  shall  not  be  required  to  be  reappointed  to 
that  position  by  reason  of  the  enactment  of  this 
.Act. 

(d)  CosFORMi.sa  A.MESD.\IE.\T.— Section  5315  of 
title  5,  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following: 

■Dnector  for  .Administra"--^!  ■■•  ""■  Depart- 
ment III  .Agriculture." . 

TITLE  II—F.\RMASD  FOREIGS 
AGRICI  LTl  R.AJ.  SERVK  ES 

SEC  ■J(ll  ISDEH  ^E(  HFl  \KY  OE  M.RK  t  I  Tt  RE 
Km  h\HM  \N/'  hOREIOS  M.HKIL- 
ri  K.A.L  .sERMCks. 

la,  KsT.mi.lstiMEST.  — There  is  established  in 
the  Department  the  position  of  Under  Secretary 
ot  Agriculture  for  Farm  and  Foreign  .Agricul- 
tural Services  The  Under  Secretary  .^hall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  con.iient  of  the  Senate. 

(h,  FfSCTIOSS  OF  USDER  SECRETARY  — 

ill  PRISCIPAL  FC.\-CTIOSS.  —  The  Secretary 
.shall  delegate  to  the  Under  Secretary  of  Agri- 
culture for  Farm  and  Foreign  .Agricultural  Serv- 
ices those  functions  and  duties  under  the  juris- 
diitwn  of  the  Department  that  are  related  to 
'arm  and  foreign  agricultural  services. 

i2i  ADDITIOSAL  FfSCTIOSS —The  Under  Sec- 
retarij  of  .Agriculture  Jor  Farm  and  Foreign  Ag- 
ruultural  Services  shall  perform  such  other 
'unctions  and  duties  as  may  be  required  by  law 
ur  prescribed  by  the  Secretary. 

ici  SiccE.ssiiis.—Any  official  who  is  serving 
as  Under  Secretary  of  .Agriculture  for  Inter- 
national .Affairs  and  Commodity  Programs  on 
the  date  of  the  enactment  of  this  .Act  and  icho 
ua.:  appointed  by  the  President,  by  and  with 
the  aditce  and  consent  of  the  Senate— 

III  shall  be  considered  to  he  serving  in  the 
sucu'ssor  position  established  by  sub.wction  (a): 
and 

(J)  shall  not  be  required  to  be  reappointed  to 
that  position  by  rea.^on  of  the  enactment  of  this 
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(d)  COSFOR.SII.W  A.yiESD.\IE.\TS  — 

(1)  EXISTISG  posiTirjs— Section  501  of  the  Ag- 
ricultural Trade  Act  of  1978  (7  U.S.C.  5691).  re- 
lating to  the  Under  Secretary  of  .Agriculture  for 
International  .Affairs  and  Commodity  Programs, 
is  repealed. 

(2)  EXECCTIVE  SCHEDULE —Section  5314  of  title 
5.  United  States  Code,  is  amended  by  striking 
"Under  Secretary  of  Agriculture  for  Inter- 
national Affairs  and  Commodity  Programs." 
and  inserting  "Under  Secretary  of  Agriculture 
for  Farm  and  Foreign  .Agricultural  Services.". 
SEC.  202.  AGRICULTURAL  SERVICE  AGE.\CY. 

(a)  EsTABLISH.MEST.—The  Secretary  shall  es- 
tablish and  maintain  an  Agricultural  Service 
.Agency  within  the  Department. 

(b)  FiSCTIOSS  OF  .AGRICVLTVRAL  SERVICE 
.AG  ESC  Y.— 

(1)  PRISCIPAL  FCSCTIOSS.—The  Secretary 
shall  carry  out  through  the  Agricultural  Service 
.Agency  the  following  activities  that  are  under 
the  jurisdiction  of  the  Department: 

(A)  Agricultural  price  and  income  support 
programs  and  related  programs. 

(B)  General  supervision  of  the  Federal  Crop 
In.turance  Corporation. 

(C)  .\'otwnh.standing  any  other  provision  of 
law.  agricultural  credit  programs  formerly  as- 
signed by  law  to  the  Farmers  Home  Administra- 
tion (including  farm  ownership  and  operating, 
emergency,  and  disaster  loan  programs)  and 
other  lending  programs  for  farmers  and  others 
engaged  in  the  production  of  agricultural  com- 
modities. 

(D)  Agricultural  conservation  cost-share  and 
demonstration  programs  curried  out  by  the  .Agri- 
cultural Stabilisation  and  Conservation  Service 
or  the  Farmers  Home  .Administration  as  of  the 
date  of  the  enactment  of  this  .Act. 

(2)  ADDITIOSAL  FrscTioss.—The  Secretary 
may  as.iign  to  the  .Agricultural  Service  .Agency 
such  additional  functions  as  the  Secretary  con- 
siders appropriate  in  connection  with  the  ad- 
ministration and  implementation  of  authorities 
assigned  to  the  Secretary  by  law. 

(C)  JVRISDICTIOS  OVER  COSSERVATIOS  PRO- 
(IRA.M  APPEALS.— 

(1)  Is  GESERAL— Until  such  time  as  an  ad- 
verse decision  described  in  this  paragraph  is  re- 
ferred to  the  .National  Appeals  Division  for  con- 
sideration, the  .Agricultural  Service  .Agency 
shall  have  initial  jurisdiction  over  any  adminis- 
trative appeal  resulting  from  an  adverse  deci- 
sion made  under  title  XII  of  the  Food  Security 
.Act  of  1985  (16  use.  3801  et  seq.).  including  an 
adverse  dcci.tion  involving  technical  determina- 
tions made  by  the  Soil  Conservation  Service. 

(2)  TREA-T.MESr  OF  TECHSICAL  DETER\tlS.A- 
TlOS.  —  With  respect  to  adrnirustrative  appeals 
involving  a  technical  determination  made  by  the 
Soil  Conservation  .Service,  the  .Agricultural  Serv- 
ice Agency,  by  rule  with  the  concurrence  of  the 
Soil  Conservation  Service,  shall  establish  proce- 
dures for  obtaining  review  by  the  Soil  Conserva- 
tion Service  of  the  technical  determinations  in- 
volved. Such  rules  shall  ensure  that  technical 
criteria  e.-itablishcd  by  the  Soil  Conservation 
Service  shall  be  used  by  the  Agricultural  Service 
.Agency  as  the  basis  for  any  decisions  regarding 
technical  determinations. 

(3)  RE1.\:->T.ATE.\IE.\T  OF  PROGRAM  BESEFITS  — 
Rules  issued  to  carry  out  this  subsection  shall 
provide  for  the  prompt  reinstatement  of  beriefits 
to  a  producer  who  is  determined  m  an  adminis- 
trative appeal  to  meet  the  requirements  of  title 
.\11  of  the  Food  Security  Act  of  1985  upplicuble 
to  the  producer. 

(4)  DEFISITIOS—For  purposes  of  this  sub- 
section, the  term  --Soil  Con.servation  Service'-  in- 
cludes any  successor  agency  to  the  Soil  Con- 
servation Service. 

(d)  Use  of  Federal  .4.vd  .\os-Federal  Em- 
ployees.— 

(1)  Use  ACTHORIZED.—ln  the  implementation 
of  programs  and  activities  assigned  to  the  .Agri- 
cultural Service  Agency,  the  Secretary  may  use 
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mtf'criangd^btii  in  local  offices  of  the  agency 
both  Federal  employees  of  the  Department  and 
non-Federal  employees  of  county  and  area  com- 
mittees established  under  section  8(bUS)  of  the 
Soil  Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590h(b)(3». 

(2)  ExcEPTio.w—Sotuithstandmg  paragraph 
(1).  no  personnel  action  (as  defined  m  section 
2302(a)(2)(A)  of  title  5,  United  States  Code)  may 
be  taken  with  respect  to  a  Federal  employee  un- 
less such  action  is  taken  by  another  Federal  em- 
ployee. 

(e)  COSFORStlSG  AMESDMESTS  — 

(1)  CROP  IXSL-RA.WE  -The  Federal  Crop  In- 
surance Act  (7  use.  1501  et  seq.)  is  amended— 

(A)  m  section  505(a)  (7  US.C.  1505(a)).  by 
striking  'the  Under  Secretary  or  Assistant  Sec- 
retary of  Agriculture  responsible  for  the  farm 
credit  programs  of  the  Department  of  Agri- 
culture." and  inserting  "one  additional  Under 
Secretary  of  Agriculture  as  designated  by  the 
Secretary,":  and 

(B)  in  section  507(d)  (7  U.S.C.  1507(d)).  by 
striking  ".  except"  and  all  that  follows  through 
"agency". 

(2)  F.iRM  A.\D  Rt  R.iL  DEVELOP.\tE.ST.— Section 
331(a)  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  l9Sl(a>)  is  amended  by 
striking  "assets  to  the  Farmers  Home  Adminis- 
tration" and  all  that  follows  through  the  period 
and  inserting  "assets  to  such  officers  or  agen- 
cies of  the  Department  of  .Agriculture  as  the  Sec- 
retary cor.^idcri  approortutr  " 

I  hi-  s 
ta)    A.UE\D\IE.\T    TO    THE   SOIL   CO.\SERV.ATlO\ 
.-t.vD  DO.ME.STIC  ALLOTMEST  ACT.— Section  9(b)  of 
the  Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  is  amended— 

(1)  by  inserting  "(I)"  after  "(b)". 

(2)  by  demgnatmg  the  second  through  eighth 
undesignated  paragraphs  as  paragraphs  (2) 
through  (8).  respectively,  and 

(3)  by  striking  paragraph  (5)  (as  so  des- 
ignated) and  inserting  the  following  new  para- 
graph 

"(5)  State.  col\ty.  a.\d  area  committees  — 

"(A)  appoistmest  OF  state  committees.— 
The  Secretary  shall  appoint  in  each  State  a 
State  committee  composed  of  not  fewer  than  3 
nor  more  than  5  members  who  are  fairly  rep- 
resentative of  the  farmers  m  the  State.  The 
members  of  a  State  committee  shall  serve  at  the 
pleasure  of  the  Secretary  for  such  term  as  the 
Secretary  may  establish. 

"(B)  ESTABUSHMEST  OF  COLSTY  OR  AREA 
COM.MITTEES.—(i)  In  each  county  or  area  m 
which  activities  are  carried  out  under  this  sec- 
tion, the  Secretary  shall  establish  a  county  or 
area  committee.  In  the  case  of  a  county  commit- 
tee m  existence  on  the  date  of  the  enactment  of 
the  Department  of  Agriculture  Reorganuation 
Act  of  1994.  the  Secretary  may  not  terminate  the 
country  committee,  alter  the  boundaries  of  the 
area  covered  by  the  committee,  or  consolidate 
the  committee  with  other  county  committees, 
without  the  consent  of  a  maiority  of  the  produc- 
ers m  the  area  covered  by  the  committee,  as  de- 
termined in  a  referendum  conducted  by  the  Sec- 
retary. 

"(ii)  Any  such  committee  shall  consist  of  not 
fewer  than  3  nor  more  than  5  members  who  are 
fairly  representative  of  the  farmers  in  the  coun- 
ty or  area  and  who  shall  be  elected  by  the  farm- 
ers m  such  county  or  area  under  such  proce- 
dures as  the  Secretary  may  prescribe. 

"(Ill)  Only  farmers  within  a  local  administra- 
tive area  who  are  producers  who  participate  or 
cooperate  in  programs  administered  within  their 
area  shall  be  eligible  for  nomination  and  elec- 
tion to  the  local  committee  for  that  area. 

"(n)  The  Secretary  shall  solicit  and  accept 
nominations  from  organisations  representing  the 
interests  of  socially  disadvantaged  groups  (as 
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acjinrij  :n  scctiun  jjDicKli  o!  the  Consolidated 
Farm  and  Rural  DevelopmenT  Act  (7  U.S.C. 
2003(e)(1)). 

"(V)  .Members  of  each  county  or  area  commit- 
tee shall  serve  for  terms  not  to  exceed  3  years. 

"(C)  Use  of  COMMITTEES— The  Secretary 
shall  use  the  services  of  such  committees  m  car- 
rying out  programs  under  this  section  and  the 
agricultural  credit  programs  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
use.  1921  et  seq  )  and  m  considering  adminis- 
trative appeals  under  the  )uri.^diction  of  the  Ag- 
ricultural Service  .Agency,  as  provided  by  sec- 
tion 202(c)  of  the  Department  of  Agriculture  Re- 
organisation .Act  of  1994.  In  addition,  to  the  ex- 
tent the  Secretary  determines  appropriate,  the 
Secretary  may  use  the  services  of  such  commit- 
tees m  carrying  out  programs  under  other  au- 
thorities administered  by  the  Secretary  . 

"(D)  REGL:L.ATlo.\s.  —  The  Secretary  shall  issue 
such  regulations  as  the  Secretary  considers  nec- 
essary relating  to  the  selection  and  exercise  of 
the  functions  of  the  respective  committees,  and 
to  the  administration  through  such  committees 
of  the  programs  described  m  subparagraph  (C). 
Pursuant  to  such  regulations,  each  county  and 
area  committee  shall  select  an  executive  director 
for  the  area  or  county.  Such  selection  shall  be 
made  in  the  same  manner  as  provided  for  the  .te- 
lection  of  the  county  executive  director  under 
section  7.21(b)(2)  of  title  7.  Code  of  Federal  Reg- 
ulations, as  in  effect  on  January  1.  1994.  Regu- 
lations governing  payments  or  grants  under  this 
subsection  shall  be  as  simple  and  direct  as  pos- 
sible, and.  whenever  practicable,  they  shall  be 
classified  on  the  folloumg  two  bases: 
"(I)  Soil-depleting  practices. 
"(11)  Soil-buitdmg  practices. 

"(E)  .MA.\nATORY  DUTIES  OF  SECRETARY.  — In 
carrying  out  this  section,  the  Secretary  shall— 

"(i)  insofar  as  practicable,  protect  the  inter- 
ests of  tenants  and  sharecroppers. 

"(ii)  accord  such  encouragement  to  producer- 
owned  and  producer-controlled  cooperative  as- 
sociations as  will  be  m  harmony  uith  the  policy 
toward  cooperative  associations  set  forth  in 
Federal  laws  and  as  will  tend  to  promote  effi- 
cient methods  of  marketing  and  distribution: 

"(ill)  m  every  practicable  manner,  protect  the 
interests  of  smalt  producers,  and 

"(IV)  m  every  practical  way.  encourage  and 
provide  for  soil-conserving  and  soil-rebuilding 
practices. 

"(F)  DlSCRETIOS.ARY  AUTHORITIES  OF  SEC- 
RETARY.—In  carrying  out  this  section,  the  Sec- 
retary may  use  other  approved  agencies. 

"(G)  LlMIT.ATI(>\S.  —  ln  carrying  out  this  sec- 
tion, the  Secretary  shall  not  have  the  authority 
to  acquire  any  land  or  any  right  or  interest  m 
land.". 

(b)  Co.\FOR.Ml\G  A.ME.\D.UE.\TS  —The  Consoli- 
dated Farm  and  Rural  Development  .Act  (7 
U.S.C.  1921  et  seq.)  is  amended — 

(1)  by  .striking  section  332  (7  U.S.C.  1982):  and 

(2>  m  section  333  (7  U.S.C.  1983)- 

(A)  by  striking  paragraph  (2).  and 

(B)  redesignating  paragraphs  (3).  (4).  and  (5) 
as  paragraph  :  -  ^       •■.,--;■  ;  ■       •, 

TITLE  III     Kl  K.\l.  F(  ()\().\fl(    \M) 
COM.Ml  N/n  DhVF.l.OHMF.M 

SEC    301     I  \I>I-H   ^K  HI  I  \H>    Ol-     \(,HlilinHh 
HiH  Kl  KAI    H  t)\<nil<     wn  I  flMMI 
\/;>  IIIM-I  OI'MhM 

la)  Esi.\Bi.:sn.\ll..\T.  There  is  establi^htU  in 
the  Department  the  position  of  Under  Secretary 
of  Agriculture  for  Rural  Economic  and  Commu- 
nity Development.  The  Under  Secretary  shall  be 
appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate, 
(b)  Fu.wTio.ss  OF  c.vnfH  Secretary — 
(1)  Priscipal  FU\CTIo.\s—The  Secretary 
shall  delegate  to  the  Under  Secretary  of  Agri- 
culture for  Rural  Economic  and  Community  De- 
velopment those  )unctions  and  duties  under  the 


)urisdiCtion  of  the  Department  Dial  are  related 
to  rural  economic  and  community  development 
(2)  ADDiTloSAL  FUSCTioss.  —  The  Under  Sec- 
retary of  Agriculture  for  Rural  Economic  and 
Community  Development  shall  perform  such 
other  functions  and  duties  as  may  be  required 
by  law  or  prescribed  by  the  Secretary. 

(c)  SuccEssio.y.—Any  official  who  is  serving 
as  Under  Secretary  of  Agriculture  for  Small 
Community  and  Rural  Development  on  the  date 
of  the  enactment  of  this  Act  and  who  was  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate— 

(1)  .shall  be  considered  to  be  serving  in  the 
successor  position  established  by  subsection  (a): 
and 

(2)  shall  not  be  required  to  be  reappointed  to 
that  position  by  reason  of  the  enactment  of  this 
Act. 

(d)  LO.AS  APPROVAL  AUTHORITY— .Approval 
authority  for  loans  and  loan  guarantees  m  the 
electric  and  telephone  loan  and  loan  guarantee 
programs  authorised  by  the  Rural  Electrifica- 
tion .Act  of  1936  (7  U^.C.  901  et  seq.)  shall  not 
be  transferred  to,  or  conditioned  upon  review  of. 
a  State  director  or  other  employee  whose  pri- 
mary duty  IS  not  the  review  and  approval  of 
such  loans  or  the  provision  of  assistance  to  such 
borrowers. 

(e)  COSFOR.\ll.\G  A.ME.KD.VE.WS  — 

(1)  E.\l.tTi\G  PosiTio.w— Section  3  of  the  Rural 
Development  Policy  Act  of  1980  (7  U.S.C.  2211b) 
IS  amended  by  striking  subsection  (a). 

(2)  EXECUTIVE  SCHEDULE.— Section  5314  of  title 
5.  United  States  Code,  is  amended  by  striking 
"Under  Secretary  of  Agriculture  for  Small  Com- 
munity and  Rural  Development."  and  inserting 
"Under  Secretary  of  Agriculture  for  Rural  Eco- 
nomic and  Community  Development". 

(f)  A.MEXDME.STS  TO  THE  RURAL  ELECTRIFIC.*- 
Tlo\  Act  OF  1936.— The  Rural  Electrification 
Act  of  1936  (7  use.  901  et  seq.)  is  amended— 

(1)  m  section  1  (7  U.S.C.  901).  by  striking  the 
first  sentence: 

(2)  in  section  2(a)  (7  U.S.C.  902(a)).  by  striking 
".Administrator"  and  inserting  "Secretary  o) 
Agriculture": 

(3)  m  section  3(a)  (7  U.S.C.  903(a))— 

(.A)  by  striking  ".Administrator,  upon  the  re- 
quest and  approval  of  the  Secretary  of  Agri- 
culture," and  inserting  "Secretary":  and 

(B)  by  striking  "Administrator  appointed  pur- 
suant to  the  provisions  of  this  Act  or  from  the 
.Administrator  of  the  Rural  Electrification  Ad- 
ministration established  bij  Executive  Order 
Sumbered  7037"  and  inserting  "Secretary": 

(4)  in  section  8  (7  U.S.C.  903)— 

(.A)  by  striking  "Administrator  authorised  to 
be  appointed  by  this  Act"  and  inserting  "Sec- 
retary", and 

(B)  by  striking  "Rural  Electrification  Admin- 
istration created  by  this  Act"  and  inserting 
"Secretary", 

(5)  by  striking  section  11 A  (7  U.S.C.  911a): 

(6)  in  section  13  (7  U.S.C.  913).  by  iiuierting  be- 
fore the  period  the  following:  ".  the  term  'Sec- 
retary' shall  be  deemed  to  mean  the  Secretary  o) 
Agriculture", 

(7)  m  sections  206(b)(2).  306A(b).  311.  and 
405(b)(1)(A)  (7  use.  927(b)(2).  936a(b).  940a. 
and  943(b)(1)(A)).  by  striking  "Rural  Electrifica- 
tion .Administration"  each  place  it  appears  and 
inserting  "Secretary": 

(8)  m  sections  305(c)(2)<e)(ii)(U)  and  306E(d) 
(7  use.  935(c)(2)(C)(ii)(ll)  and  93fie<d)).  by 
striking  "AD.MI.kistrator"  both  places  it  ap- 
pears and  inserting  "Secretary  ": 

(9)  m  section  403(b)  (7  U.S.C.  943(b)).  by  strik- 
ing "Rural  Electrification  Admini.ttration  or  of 
any  other  agency  of  the  Department  of  Agri- 
culture. "  and  in-Krling  "Secretary.". 

(10)  in  section  404  (7  U.S.C.  9441.  by  striking 
"the  .Administrator  of  the  Rural  Electrification 
Administration"  and   inserting   "the  Secretary 


iljilK   mi 


•i'.i    Dip'irlir.cnt  ::' 


'.    ')lti(Lt 

01    tlic 

r.s  C 


I    .-Xan- 

'il'il     IS 

.-Xiimin- 


.Agriculture  who 

(11)  in  sections  406(ci  and  110  (7  I'  .s  ( 
and  9.50).  by  striking  ".AdminHtnit'ir 
Rural  Electrification  .■idministraH'i".' 
place  It  appeats  and  inserting  "Sciicuir'j 

(12)  in  the  heading  of  section    'I'll   i7 
950aa).  by  str^mg  ••■•' "u  w-.^.w™,..      .j,,,; 

(13)  except  (is  otherwise  provided  ni  Dus  suh- 
seclwn.  by  stiiking  ".Administrator"  i\nh  plm:- 
It  appears  ir|  .inch  .Ar>  avd  ivserinm  'Si\. 
retary"  i 

(g)  .MisceliIa.^'EOUs  A.\ii:.\i).\n:.\T.^  Hi.i.\iEi)  m 
Rural  ELEciRiFicATio.\'  Aomisisth.h!"'.  <n 
Section  236(a^,  of  the  Disaster  Relief  .Ait  <>!  1970 
(7  U.S.C.  912i)  IS  amended  by  stril^i';fj  A'icj; 
Electrificatioii  Administration"  and  in^ctiuQ 
"Secretary  under  the  Rural  KU'i  I'Huatton  .Ait 
of  1936". 

(2)  Section\5U5  of  the  D' iKi't'^i: 'i' 
culture   Orgaific   .Act   Of  1941   (7    l' S  C 
amended—      | 

(A)  by  striling    "Rural  Electnticali'in 
istration"   aiid    inserting    ""Sccrrtaru    m 
culture",  andl 

(B)  by  stnliing  "its"  and  iri^eriun;  "tiu.  .sv.- 
retary's".        | 

(3)  Section  \oi  of  the  Rural  Elntrituatiuii  .Ait 
of  1938  (7  U.SiC.  903  note.  52  Stat.  HIH)  iv  amend- 
ed in  the  secofid  paragraph  by  striknirj  "..{dtnin- 
istrator  of  th4  Rural  Electrijication  .Xdniitn^tta- 
tion"  and  iniierting  "Secretary  m  .\q':i  ultioc". 

(4)  ChapterJ  of  subtitle  D  of  tit:,  .X.MU  >:'  .";t 
Food.  .Agricu/fure.  Conservation,  and  I'ladc  .1>  t 
ill  1990  (7  U.if.C.  9.'>0aaa  et  .feij.).  r,  /ur'/a  ("  Dis- 
tance Learning  and  Medica!  Link  I'^'^uiain-,.  i.-, 
amended—      [ 

(.4;  in  .tectidn  2333- 
(i)  by  striking  paragrap>i  (II:  and 
(II)  by  redivignating  parugrapfi-'  i-i  tliroui;)! 
(11)  as  paragruphs  (1)  through  (Vn.  i,  ^pictii  liu. 

(B)  m  scctivn  2334(h)(2).  by  striking  ""section 
2333(3l(F)"  and  inserting  ""sectiim  23"J3(2)tFi'. 
and  I 

(C)  by  slrihing  "".Adniinislrator"  eai  li  pUuf  d 
appears  unit  :>  ^■  ' '. '..;     .<•    ■•  •-.;'  v  " 

TITLE  IV— FOOD.  .\UTRITIO.\,  AMD 
(  O.S Sr.ytER  SERVICES 

iiii    I  \nm  sFi  HEr.\RY  or  .aghicui.ture 

K>H         FOOD.         .\UTRITIO\,         A.VD 
(  0.\SI  MER  SERVICES 

(a)   E.^TMJl.l.sH.'ill:.\T.—  T>iere  is  estai^^shid 
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the  Departnu'fit  the  position  of  Und< 
of  Agriculti^re  lor  Food,  ."^'jrr 
Consumer  Setvices.  The  Under  X.  <  > 
he  appointed  \hy  the  President,  ^v  a' 
adi  ice  and  ciifisent  of  the  Senali' 
(bl  FU.\CTIOS"S  OF  USUER  SEC.H!- Hit 

(1)  PRIXcilPAL      Fl"SCTIO\'S.      /';. 

shall  delegalt  to  the  Undti  .^i-ii'':a 

culture  for  Food,  Sutrition.  and  Cim 

ices  those  functions  and  dutu  s  und. 

diction  of  tlii'  Department  iliat  an 

food,   nutritidn,   and  consumer  seriins   iiwupt 

as  provided  iii  section  701(h)(1)). 

(2)  ADDITI^SAL  FUSCTIOSS.  T'm-  I'ndn  -S.  c - 
retary  of  Agiiculture  for  Food.  .\i<t'i!iiin.  and 
Consumer  Sdrvices  shall  perform  ^laii  otiur 
functions  and  duties  as  may  he  riquirid  hit  lau- 
or  prescribed  by  the  Secretaru 

(c)  SUCCE.'i.'iK^S  -.Any  nlluia!  v  "n  ;x  serving 
as  .Assi.itant  Secretary  of  .A^jruultuir  lor  Fond 
and  Consumet  Services  on  tho  dato  oi  Hie  i'mut- 
nient  of  this  Act  and  uhn  uas  appoinlod  hi,  tfic 
President,  by  and  with  tliv  adiin'  and  lonscnl 
of  the  Senate^ 

(1)  shall  be  consider,  d  ',•  he  s,-rv:ng  m  tin- 
successor  position  estahlisn,  d  h,j  .:uh~.rition  iai. 
and 

(2)  shall  not  be  required  to  he  reappointed  to 
that  position\by  reason  ot  the  I'naetnient  ot  Diis 
Act. 

(d)  Executive  ScHEDUif  .seiiom  53N  ot 
title  5.  Unitcii  States  Code,  is  amended  hi,  insert- 

TsMiw   t)-»"v.i:  I  III  1 11  i"\7 


inQ  aite;  !tu  ,:,.ni  ;....;;,  .'.^  ;.;  .'■'.i  :  \a,  :  .^i  ^ - 
re'aru  of  .Agriculture  for  Farm  and  Foreign  .Ag- 
ra ultural  Services  (as  added  by  section 
201  Id  ,12))  the  following: 

"i'nder  .Secretary  nf  .Agricniinri,  for  Food  \'u- 
triti'jn  .  and  Consumer  .V.t 

TITLE  V—y.ATUR.AL  HFSOl  R(  AS  A.\/.» 
F.WTRO.\.ME\T 

SEC.  .sill  tM)hH  sA.(«f//A«i  "I  U.Hll  i  I  1 1  RE 
KiH  WIIK.M  HI  ••III  HI  I-  Wll  h\ 
VIKU.S.ME.M. 

la  I  E.sTAHLisHME.\T.— There  is  established  m 
the  Department  the  position  of  Under  Secretary 
0,1  Aoriculture  for  .Natural  Resources  and  Envi- 
ronment. The  Under  Secretary  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

Ih,  FUSCTIO.\"S  OF  U.\"DER  SECRETARY.— 

ill  Priscipal  Fuscrioss.—The  Secretary 
shall  delegate  to  the  Under  Secretary  of  .Agri- 
culture for  Saturul  Resources  and  Environment 
those  functions  and  duties  under  the  lurisdic- 
tiun  of  the  Department  that  are  related  to  natu- 
ral resources  and  the  environment  (except  to  the 
extent  those  functions  and  duties  are  delegated 
to  tl:e  .Agricultural  Service  Agency  under  section 
202}. 

(2)  ADDITIOSAL  FU.\CTIO.\"S.—The  Under  Sec- 
retary of  .Agriculture  for  S'atural  Resources  and 
Fniirunment  shall  perform  such  other  functions 
and  duties  as  may  be  required  by  law  or  pre- 
scribed by  the  Secretary. 

(c)  SuccEssio.s'.—Any  official  who  is  serving 
as  Assistant  Secretary  of  Agriculture  for  .\'atu- 
ral  li,  sources  and  Environment  on  the  date  of 
Die  enactment  of  this  Act  and  who  was  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate— 

(1)  shall  be  considered  to  be  serving  in'  the 
succe.'isor  position  establislied  by  subsection  (a): 
and 

(2i  shall  not  be  required  to  be  reappointed  to 
tiia!  position  by  reason  of  the  enactment  of  this 
,\vl. 

(d)  Executive  Schedule.— Section  5314  of 
title  5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  the  Under  Sec- 
retary of  .Agriculture  for  Food.  .\'utrition.  and 
Ciinsumer  Services  (as  added  by  section  401(d)) 
the  folloumg 

"Under  Secretary  of  .Agriculture  for  Xatural 
Resources  and  Environment.". 

(e)  CosFoRMi.yn  Ame\dme\ts.— 

(1)  Soil  cos.sERV.uir:».  service.— Section  5  of 
the  Soil  Conservation  and  Domestic  .Allotment 
.Act  (16  U.S.C.  590e)  IS  repealed. 

(2)  Soil    .A.\"D    water    RE.-iOURCES    CO.\"SERV.A- 

Tio\.—The  Soil  and  Water  Resources  Conserva- 
tion .Act  of  1977  (16  U.S.C.  2001)  is  amended- 
(.A)  m  .lection  2(2)  (16  U.S.C.  2001(2))— 

(I)  by  striking  "'created  the  Soil  Conservation 
Service'":  and 

(II)  by  striking  "Department  of  .Agriculture 
uhich"'  and  inserting  "".  has  ensured  that  the 
D,  p.rlment  of  Agriculture": 

-/<  in  section  3(2)  (16  U  S.C.  2002(2)),  by  strik- 
i>:U  "through  the  Soil  Conservation  Service": 
a  n  i! 

iC 
I  Hi} 
■■. Seer, -t art,  " 

TITLE  VI— RESEARCH.  FDll  ATIOS.  A.VO 
ECOSOMICS 

SEC  tiOL  IWDER  SKCHEIARY  Oh  M.KK  I  I  II  Hh 
FOR  RE'>E.\Ftl)l.  ElJLCAin).\.  .4.\ZJ 
ECOWOMK  S 

lai  E.sT..iHi.l.sH\th.'s:  .  —  J  otie  is  established  m 
th,  Department  the  position  of  Under  Secretary 
o<  .Aurtculture  for  Research.  Education,  and  Ec- 
ononurs.  The  Under  Secretary  sitall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vici  and  consent  of  the  Senate. 

ihi  FU.\"CTIO.\S  OF  UXDER  SECRET.ARY.— 

til  Priscipal  FUSCTioss—The  Secretary 
shall  delegate  to  the  Under  Secretary  of  Agn- 


in  section  6(a)  (16  U.S.C.  2005(a)).  by  strik- 
Sotl  Conservation  Service"  and  inserting 


iulture  for  Research.  Education,  and  Ecu'.  .•■ — 
those  functions  and  duties  under  the  jurisdic- 
tion of  the  Department  that  are  related  to  re- 
search, education,  and  economics. 

(2)  ADDITIOSAL  FUSCTIOSS—The  Under  Sec- 
retary of  .Agriculture  for  Research.  Education, 
and  Economics  shall  perform  such  other  func- 
tions and  duties  as  may  be  required  by  law  or 
prescribed  by  the  .Secretary. 

(C)   CiMPER.ATIVE  ST.ATE  RESE.ARCH  A.\"D  EDU- 

i.ATios  Service.— 

(1)  EST.ABLISH.\IEST.  —  The  Secretary  shall  es- 
tablish and  maintain  within  the  Department  a 
Cooperative  State  Research  and  Education  Serv- 
ice. 

(2)  DUTIES.— The  Secretary  shall  delegate  to 
the  Cooperative  Stale  Research  and  Education 
Service  functions  related  to  cooperative  State  re- 
search programs  and  cooperative  extension  and 
education  programs  that  are  under  the  )urisdic- 
tion  of  the  Department. 

(3)  OFFICER-ls-CHARGE.—The  officer  m  charge 
of  the  Cooperative  State  Research  and  Edu- 
cation Service  shall  report  directly  to  the  Under 
Secretary  of  .Agriculture  for  Research.  Edu- 
cation, and  Economics. 

(d)  Executive  Schedule.— Section  5314  of 
title  5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  the  Under  Sec- 
retary of  .Agriculture  for  .\atural  Resources  and 
Environment  (as  added  by  section  501(d))  the 
following 

"Under  Secretary  of  Agriculture  for  Research. 

Education     ri  !' ••■ 

TITLE  VIl—FOOD  SAFETY 

SH      7III     I   \DhK    •■hi  RETARY   III-     M.HH  I  I  II  HI 
H)R  H>i)L)  S.AfET^ 

(ai  E.->J,".liUi,H.\lLXT.  — There  ii  establiMcd  in 
the  Department  of  Agriculture  the  position  of 
Under  Secretary  of  Agriculture  for  Food  Safety. 
The  Under  Secretary  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate,  from  among  individuals  with  spe- 
cialised training  or  significant  experience  in 
food  safety  or  public  health  programs. 

(b)  FUSCTIO.\S  OF  USDER  SECRET.iRY.- 

(II  Priscipal  FUSCTioss.—The  Secretary 
shall  delegate  to  the  Under  Secretary  of  Agri- 
culture lor  Food  Safety  those  functions  and  du- 
ties under  the  jurisdiction  of  the  Department 
that  are  related  to  food  safety. 

(2)  ADDITIOSAL  FUSCTIOSS—The  Under  Sec- 
retary of  .Agriculture  for  Food  Safety  shall  per- 
form such  other  functions  and  duties  as  may  be 
required  by  law  or  prescribed  by  the  Secretary. 

(cj  EXECUTIVE  Schedule.— Section  5314  of 
title  5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  the  Under  Sec- 
retaiy  of  Agriculture  for  Research.  Education, 
and  Economics  las  added  by  section  601(d))  the 
following: 

""Under    Se^rctaru    of    Aijriculturc    for    Food 

TITLE  Vlll^\.ATIU.\.\L  .AI'PE.ALS  DPrlSlO.S 

SF(     "01    Dhl-IMI  loss. 

i- or  purposes  <>'  tltlS  lltie 

(1)  ADVERSE  DECisios.—The  term  "adverse  de- 
cision" means  an  administrative  decision  made 
by  an  officer,  employee,  or  committee  of  an 
agency  that  is  adverse  to  a  participant.  The 
•erni  includes  a  denial  of  equitable  relief  by  an 
agency  or  the  failure  of  an  agency  to  issue  a  de- 

ision  or  otherwise  act  on  the  request  or  right  of 
tlie  participant.  The  term  does  not  include  a  de- 
cision over  which  the  Board  of  Contract  Appeals 
has  jurisdiction. 

(2)  .AGESCY—The  term  "agency"  means  any 
agency  of  the  Department  designated  by  the 
Secretary  or  a  successor  agency  of  the  Depart- 
ment, except  that  the  term  shall  include  the  fol- 
lowing (and  any  successor  to  the  following): 

(A)  The  .Agricultural  Service  .Agency. 

(B)  The  Commodity  Credit  Corporation,  with 
respect  to  domestic  programs. 
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<C)  The  Farmers  Home  Admmistration. 

(D)  The  Fedentl  Crop  Insurance  Corporation. 

(El  The  Rural  Development  Administration 

(F)  The  Soil  Conservation  Hervice. 

(G)  A  State,  counlu,  ur  area  committee  estab- 
lished under  section  8(b)(5)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
390h(b)(S». 

(3)  APPELLAST  --The  term  "appellant"  means 
a  participant  uho  appeals  an  adverse  decision 
in  accordance  with  this  title. 

(4)  Case  record.— The  term  "case  record" 
means  all  the  materials  maintained  by  the  Sec- 
retary  related  to  an  adverse  decision. 

(3)  Director.  — The  term  "Director"  means 
the  Director  of  the  Division. 

(6)  DlviSlo.\.  —  The  term  "Division"  means  the 
Xational  Appeals  Division  estabti.^hed  bii  this 
title. 

(7)  HeaRISG  OFFICER— The  term  "hearing  of- 
ficer" means  an  individual  employed  by  the  Di- 
vision who  hears  and  determines  appeals  ot  ad- 
verse decisions  bu  anu  agency. 

(8)  PARTICIPA.\T.~-The  term  "participant" 
means  any  individual,  partnership,  corporation, 
association,  cooperative,  or  other  entity  whose 
application  for.  or  right  to  participate  m  or  re- 
ceive, payments  or  loans  in  accordance  with  any 
of  the  programs  administered  bu  an  agency  is 
affected  bv  an  adverse  decision  nj  an  agencu 
SEC.  S02.  .\ATlO.\AL  APPEALS  DA7.S/O.V  AMD  DI- 
RECTOR. 

(a)  ESTA8l.lsn.Ml^\r  OF  Dnisio.s  —The  Sec- 
retary shall  establish  and  maintain  an  inde- 
pendent S'ational  .Appeals  Division  within  the 
Department  to  carry  out  this  title. 

(b)  Director — 

(1)  Appoi.\T.\IE.\T  —The  Division  shall  be 
headed  by  a  Director,  appointed  by  the  Sec- 
retary from  among  persons  who  have  substan- 
tial experience  m  practicing  administrative  law 
In  considering  applicants  for  the  position  of  Di- 
rector, the  Secretary  shall  consider  persons  cur- 
rently employed  outside  Government  as  well  as 
Government  employees. 

(2)  Term  .asd  REMOVAI..~The  Director  shall 
serve  for  a  6-year  term  of  office,  and  .<ihall  be  eli- 
gible for  reappointment.  The  Director  shall  not 
be  subject  to  removal  during  the  term  of  office. 
e.vcept  for  cause  established  in  accordance  with 
law. 

(3)  PosiTio.\  CLASSiFiCATios.—Thc  position  of 
the  Director  may  not  be  a  position  m  the  ex- 
cepted service  or  filled  by  a  noncareer  ap- 
pointee. 

(C)  DiRECTIOS.  COSTROL.  .ASD  SCPPORT.  —  The 
Director  shall  be  free  from  the  direction  and 
control  of  any  person  other  than  the  Secretary. 
The  Division  shall  not  receive  administrative 
support  (except  on  a  reimbursable  ba.iis)  from 
any  agency  other  than  the  Office  of  the  Sec- 
retary The  Secretary  may  not  delegate  to  any 
other  officer  or  employee  of  the  Department, 
other  than  the  Director,  the  authority  of  the 
Secretary  with  respect  to  the  Division. 

(d)  bETER.\ll.\:mO.\  OF  .APPEALABILny  OF 
.Agescy  DF.CISIOSs  —If  an  officer,  employee,  or 
committee  of  an  agency  determines  that  a  deci- 
sion IS  not  appealable  and  a  participant  appeals 
the  decision  to  the  Director,  the  Director  shall 
determine  whether  the  decision  is  adverse  to  the 
individual  participant  and  thus  appealable  or  is 
a  matter  of  general  applicability  and  thus  not 
subject  to  appeal.  The  determination  of  the  Di- 
rector as  to  whether  a  decision  is  appealable 
shall  be  administratively  final 

(e)  D/l/iVO.v  PERSO.\'\EL.—The  Director  shall 
appoint  such  hearing  officers  and  other  employ- 
ees as  are  necessary  for  the  administration  of 
the  Division.  A  hearing  officer  or  other  em- 
ployee of  the  Division  shall  have  no  duties  other 
than  those  that  are  necessary  to  carry  out  this 
title. 

SEC.  a03   TRANSFER  OF  FLWCTIONS. 

There  are  transjerred  to  the  Division  all  func- 
tions exercised  and  all  administrative  appeals 
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pending  before  the  effective  date  of  this  title  (in- 
cluding all  related  functions  of  any  officer  or 
employee)  of  or  relating  to- 
ll) the  .National  Appeals  Division  established 
by  section  426(c)  of  tlie  Agricultural  Act  of  1949 
(7  use  1433e(c))  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  .Act): 

(2)  the  Sational  Appeals  Division  established 
bu  subsections  (d)  through  (g)  of  section  333B  of 
the  Consolidated  Farm  and  Rural  Development 
.Act  (7  use  1933b)  (as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  .Act): 

(3)  appeals  of  decisions  made  by  the  Federal 
Crop  Insurance  Corporation,  and 

(41  appeals  of  decisions  made  by  the  Soil  Con- 
servation Service. 

SEC.  H(H   .\OTICE  A.VO  OPPORTlWITi'  FOR  HEAR 
l.\C. 

.\'ot  later  than  10  working  days  after  an  ad- 
verse decision  is  made  that  affects  the  partici- 
pant, the  Secretary  shall  provide  the  participant 
with  the  written  notice  of  such  adverse  deci.iion 
and  the  rights  available  to  the  participant 
under  this  title  or  other  law  .for  the  review  of 
such  adverse  decision 
SEC.  805.  /.VFOK.WAi.  HEARI.WCS. 

If  an  officer,  employee,  or  committee  of  an 
agency  makes  an  adverse  decision,  the  agency 
shall  hold,  at  the  request  of  the  participant,  an 
informal  hearing  on  the  decision.  With  respect 
to  programs  carried  out  through  the  Agricul- 
tural Service  Agency,  the  Secretary  shall  main- 
tain the  informal  appeals  process  applicable  to 
such  programs,  as  in  effect  on  the  date  of  the 
enactment  of  the  title.  If  a  mediation  program  is 
available  under  title  f  of  the  Agricultural  Cred- 
it Act  of  1987  (7  use.  5101  et  seq.)  as  a  part  of 
the  informal  hearing  process,  the  participant 
shall  be  offered  the  right  to  choose  such  medi- 
ation. 

.SEC.  HOe.  RKiHT  OF  P.\RTICIPA\TS  TO  DlVISIO.\ 

IIE\RI\(; 

(a)  APPEAL  TO  DnLSIO.\  FOR  HEARIMi.Sub- 
)ect  to  subsection  (hi,  a  participant  shall  have 
the  right  to  appeal  an  adverse  decision  to  the 
Division  for  an  evidentiary  hearing  by  a  hear- 
ing officer  consistent  with  section  807. 

(b)  Ti.ME  FOR  Appeal. -To  be  entitled  to  a 
hearing  under  sectiun  807,  a  participant  shall 
request  the  hearing  not  later  than  30  days  after 
the  date  on  which  the  participant  first  received 
notice  of  the  adver.'ie  decision. 

SEC.  807.  DfVISlON  HEARI.\GS. 

(a)  Geseral  Powers:  of  Director  .\sn  Hear- 
i.\(i  Officers.— 

(1)  ACCE.'iS  TO  CASE  record.  — The  Director 
and  hearing  officer  shall  have  access  to  the  case 
record  of  any  adverse  decision  appealed  to  the 
Division  for  a  hearing. 

(2)  ADMt.\ISTRATlvE  PROCEDURES.— The  Direc- 
tor and  hearing  officer  shall  have  the  authority 
to  require  the  attendance  of  witnesses,  and  the 
production  of  evidence,  by  subpoena  arid  to  ad- 
minister oaths  and  aflinnations.  Except  to  the 
extent  required  for  the  disposition  of  ex  parte 
matters  as  authorised  by  law — 

(A)  an  interested  person  outside  the  Division 
ihall  not  make  or  knouinglu  cause  to  be  made 
to  the  Director  or  a  hearing  officer  who  is  or 
may  reasonably  be  expected  to  be  involved  m 
the  evidentiary  hearing  or  review  of  an  adverse 
decision,  an  ex  parte  communication  (as  defined 
m  .section  5Sl(I4i  of  title  5.  United  States  Code) 
relevant  to  the  merits  of  the  proceeding. 

(B)  the  Director  and  such  hearing  officer  shall 
not  make  or  knowingly  cause  to  be  made  to  any 
interested  person  outside  the  Division  an  ex 
parte  communication  relevant  to  the  merits  of 
the  proceeding. 

(b)  Time  for  Hearisg  —Upon  a  timely  re- 
quest for  a  hearing  under  section  806(b).  an  ap- 
pellant shall  have  the  right  to  have  a  hearing 
bu  the  Division  on  the  adverse  decision  uithin 
45  days  after  the  date  of  the  receipt  of  the  re- 
quest for  the  hearing. 
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(C)  LOCATIOS  ASD  ELE.UESTS  OF  HE.ARI.W  — 

(1)  Loc.ATIos.—A  hearing  on  an  adverse  deci- 
sion .■ihall  be  held  in  the  State  of  residence  of  the 
appellant  or  at  a  location  that  is  otherwise  con- 
venient to  the  appellant  and  the  Division. 

(2)  EviDE.\TiARY  HEARi.w.—The  evidentiary 
hearing  before  a  hearing  officer  shall  be  in  per- 
son, unless  the  appellant  agrees  to  a  hearing  by 
telephone  or  by  a  review  of  the  ca-^e  record.  The 
hearing  officer  shall  not  be  bound  by  previous 
findings  of  .fact  by  the  agency  in  making  a  de- 
termination. 

(3)  ISFORMATIOS  .4r  HEARi.VG.—The  hearing 
officer  shall  consider  information  presented  at 
the  hearing  without  regard  to  whether  the  evi- 
dence was  known  to  the  agency  officer,  em- 
ployee, or  committee  making  the  adverse  deci- 
sion at  the  time  the  adverse  decision  was  made. 
The  hearing  ojficer  shall  leave  the  record  open 
after  the  hearing  for  a  reasonable  period  of  time 
to  allow,  the  submission  of  information  by  tlie 
appellant  or  the  agency  after  the  hearing  to  the 
extent  necessary  to  respond  to  new  facts,  infor- 
mation, arguments,  or  evidence  presented  or 
raised  by  the  agency  or  appellant. 

(4)  BiRDES  OF  PROOF.  — The  appellant  shall 
bear  the  burden  of  proving  that  the  adverse  de- 
cision of  the  agency  was  erroneous. 

(d)  DETER.MI.WiTlo.K  .\oTICE.  —  The  hearing  of- 
ficer shall  issue  a  notice  of  the  determination  on 
the  appeal  not  later  than  30  days  after  a  hear- 
ing or  after  receipt  of  the  request  of  the  appel- 
lant to  waive  a  hearing,  except  that  the  Director 
may  establish  an  earlier  or  later  deadline.  If  the 
determination  is  not  appealed  to  the  Director  for 
review  under  section  808.  the  notice  provided  by 
the  hearing  officer  shall  be  considered  to  be  a 
notice  of  final  determination. 

(el  EFFECTIVE  Date.  — The  final  determination 
shall  be  effective  as  of  the  dale  of  filing  of  an 
application,  the  date  of  the  transaction  or  event 
in  question,  or  the  date  of  the  original  adverse 
decision,  whichever  j\  appluahh- 
SEC.  808.  DIRECTOR  REVIEW  Ot  HI  I )  UMIW 
TIOSS  OF  HEARISG  OFFICERS 

la)  Reqiests  for  Director  KKi/tii 

(1)  Time  for  rfvcest  ry  appellast  —.\'ot 
later  than  30  days  after  the  date  on  which  an 
appellant  receives  the  determination  of  a  hear- 
ing officer  under  section  807.  the  appellant  shall 
submit  a  written  request  to  the  Director  for  re- 
view of  the  determination  in  order  to  be  entitled 
to  a  review  by  the  Director  of  the  determination. 

(2)  TIME  FOR  REQiE.'iT  HY  ,\aF.\CY  HE.W.—Sot 
later  than  15  business  days  after  the  date  on 
which  an  agency  receives  the  determination  of  a 
hearing  officer  under  section  807.  the  head  of 
the  agency  may  make  a  written  request  that  the 
Director  review  the  determination. 

(b)  DETER.\tl.\ATIo.\  OF  DIRECTOR— The  Direc- 
tor shall  conduct  a  review  of  the  determination 
of  the  hearing  officer  using  the  ca.w  record,  the 
record  from  the  evidentiary  hearing  under  sec- 
tion 807.  the  request  for  review,  and  such  other 
arguments  or  information  as  may  be  accepted  bu 
the  Director.  Based  on  such  review,  the  Director 
shall  issue  a  final  determination  notice  that  up- 
holds, reverses,  or  modifies  the  determination  of 
the  hearing  officer.  However,  if  the  Director  de- 
termines that  the  hearing  record  is  inadequate, 
the  Director  may  remand  all  or  a  portion  of  the 
determination  for  further  proceedings  to  com- 
plete the  hearing  record  or.  at  the  option  of  the 
Director,  to  hold  a  new  hearing.  The  Director 
shall  complete  the  review  and  either  issue  a 
final  determination  or  remand  the  determination 
not  later  than  — 

(1)  10  busine.^s  days  after  receipt  of  the  request 
for  review,  in  the  case  of  a  request  by  the  head 
of  an  agency  for  review,  or 

(2)  30  business  days  after  receipt  of  the  request 
for  review,  m  the  case  of  a  request  by  an  appel- 
lant for  review. 

(c)  Equitable  Relief. -Subject  to  regulations 
issued  by  the  Secretary,  the  Director  .<:hall  have 
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section  in  the  same  manner  :i':d  in  'hr  sui'k  cl- 
ient as  such  authority  is  pu'vided  in  ihf  .Sn- 
retary  under  section  326  ot  the  Fuod  a>:d  .-Igri- 
culture  .id  01  1962  (7  U.S.C  l.Vl^ui  wid  nth.r, 
laws.  .\'otuitkstanding  the  adriitr,'.^!raiiif  iiua!- 
ity  of  a  final  determination  ni  ati  appeal  hi/  ;/ji 
Division,  the  Secretary  shall  huvi  lln-  autlioritu 
to  grant  equitable  or  other  types  nj  irln)  to  ihv 
appellant  after  a  final  detirrninatinn  i.-.  i.v.si/cd 
by  the  Dilisiin. 

(d)  EFFECTIVE  D.ATE.  .1  Unal  dvttrj',nia!t"K 
issued  by  the  Director  shall  he  i'ttcctti'-  as  ui  'Jir 
date  of  filing  of  an  application,  the  date  at  tin.' 
transaction  dr  event  in  question,  nr  the  date  at 
the  original  (idverse  decision.  uhirii(a.-er  is  ap- 

ritu  ,ih:,- 

>/  (      Vl'(    ./(  IIICI  \l    REVIEW 

A  final  UeHiiiunatioii  n)  the  Division  kIuiU  ht 
reviewable  and  enforceable  by  anu  I'tntid 
States  district  court  of  competent  furisdulian  ni 
accordance  aith  chapter  7  of  title  i.  I'mted 
States  C    .'■ 

.SEC.    81V     IMI'I  EMFSTATIOS    OF    FIS.AL    DETER 
.MIWTIO.SS  OF  DIVISIU.S. 

On  the  retw.  ■•  .;  ..i^--  .'  '  a",  ageee^,  piohuarit 
to  the  final  ttelermmalion  at  the  Uiiision.  the 
head  of  the  cipency  shall  implement  the  linal  de- 
termination not  later  than  30  duvs  ';'(.  >  ;h,  et- 
fective  dale  iif  the  tiatu-i'  af  the  li'ial  d'  terim^ia- 
tion. 

sff     v;;    i  ti\'H)R\ll\(:    \ME.\DME.\rs  RElATI.SCi 
ro  \  MIOWL  .M'PE.M.S  DIVISIO.W 

1 .11  Uhrlslij.\.'^  'It  .^l.Ml-.  Cnl.\!i.  r.li  .1,'vA.l 
COMMITTEEsll- 

(II  APPLI<{aTIOS  of  .sVBSECTIOS.-  Ihts  Mih- 
seclion  shall  apply  only  with  respat  ta  tuni- 
tions  of  the  Agricultural  Service  .Aq' mtj  ar  the 
Commodity  Credit  Corporation  ttiai  are  under 
the  jurisdictifn  of  a  State,  county.  !■•'  aria  eam- 
initlee  established  under  .section  8ih)i:]i  m  the 
Soil  Conservation  and  Domestic  Allotment  .1  i' 
(16  U.S.C.  590h(b)(5))  or  an  empkiyee  of  such  a 
cimimittee. 

(2)  FlSALHY. — Each  decision  of  a  .^'tate.  (uwi- 
ty.  or  area  ctmmittee  (or  an  employe:  "t  -.ui  ii  a 
committee)  cnvered  by  paragraph  lU  "lat  ;> 
made  m  goott  .faith  m  the  absence  o;  mi-^r,  pre- 
sentation, false  statement,  fraud,  or  willful  nu^- 
conduct  shall  be  final  not  later  thar:  'Xi  da-e' 
after  the  dale  of  filing  of  the  appluataxi  tm 
benefits.  unUss  the  decision  is— 

(.A)  appealed  under  this  title:  or 

(Bl  modifiM  by  the  .Administrator  of  "le  Aini- 
cultural  Serpice  .Agency  or  the  Eieeutive  \':ce 
President  of  the  Commodity  Credit  Car poraliai; 

(3)  RECOVEHY  OF  A.\tOtSTS.—ll  tli,  dei  )s;-.'i  -r 
the  State,  counlu.  or  area  committee  ha--  het  '''tie 
final  under  paragraph  (2).  no  acti'oi  luau  he 
taken  hy  the  .Agricultural  Servuf  .lat/jrv,  the 
Commodity  Credit  Corporation,  m  a  State. 
county,  or  area  committee  to  recover  amowits 
found  to  halt  been  disbursed  as  a  result  at  a  de- 
cision m  error  unless  the  participant  had  reason 
to  believe  that  the  decision  was  ermneau^ 

(b)  .AGRIC^LTLRAL  STABILI/..iTIO.\  iv/)  C<!.\- 
SERV.iTIO.\  StRVlCE.— Section  426  of  the  Ai]r:i.  ul- 
tural  Act  of  1949(7  U.S.C.  14.130  is  repeah  d 

(C)  FAR.MEItS  Home  Al>MIM.STRAri't\  -  Seelnai 
333B  of  the  Consolidated  Fam,  and  Rwal  Diatl- 
opment  .Act  (T  U.S.C.  I98:shi  is  rep,altd 

(d)  FedeHal  Crop  /v.s./i.isrf  CwH/'dw-i- 
Tios.—The  last  sentence  oj  settia'i  .'ihHiii  at  the 
Federal  Crop  Insurance  Act  (7  i'.S  ('.  I'lOHtn,  is 
amended  by  m.serting  hefoie  tin  penad  at  t>te 
end  the  following:  "or  u;.'/;;Ji  /  v,  ai  alter  till 
claimant  receives  a  Unal  determiuatian  riatiee 
from  an  administrative  appi  .il  "lade  in  aecaid- 
ance  with  title  VIII  of  the  Department  ot  Agri- 
culture Reorganisation  Aet  at  iwi.  uhicheeer  i< 
later". 


SEC  m-J.  h\l:A.\SIO.\  Oh  />MA_s  tO\h.Khl)  Hi 
STATE  MEDIA] IO\  I'HOt, K.A.MS. 

(a)    E.\F.;.\.^!'e:       .;     \;-,.  ;  ;'.i:<jr:HAMS.— 

Section  501  of  the  Agricultural  Credit  Act  of  1987 
I  7  U.S.C.  5101)  IS  amended— 

III  in  subsection  (a),  by  striking  "an  agricul- 
tural loan  mediation  program"  and  m.serting  "a 
mediation  program": 

(2)  m  sub.section  (b).  by  striking  "agricultural 
loan":  and 

(3)  by  striking  subsection  (c)  and  inserting  the 
following  new  subsection: 

"(c)    Reqliremests   of   St.ate   .Mediatios 

PROGRA.MS.— 

"(1)  Issues  covered.— To  be  certified  as  a 
qualifying  State,  the  mediation  program  of  the 
state  must  provide  mediation  .services  for  the 
persons  described  in  paragraph  (2)  who  are  in- 
volved in  agricultural  loans  or  agricultural 
loans  and  one  or  more  of  the  following  issues 
under  the  jurisdiction  of  the  Department  of  .Ag- 
riculture: 

"i.A)  Wetlands  determinations. 

"(B)  Compliance  with  .farm  programs,  includ- 
ing con.servation  programs. 

"(C)  Agricultural  credit. 

"(D)  Rural  water  loan  programs. 

"(E)  Gracing  on  .\ational  Forest  Sy.stem 
lands. 

•(F)  Pesticides. 

"(G)  Such  other  issues  as  the  Secretary  con- 
siders appropriate. 

"(2)  PERSOSS  ELIGIBLE  FOR  MEDI.iTlOS.  —  The 
persons  referred  to  in  paragraph  (I)  are  produc- 
ers, tlieir  creditors  (if  applicable),  and  other  per- 
sons directly  affected  by  actions  of  the  Depart- 
ment of  .Agriculture. 

"(3)  CERTIFIC.ATIOS  COSDITIOKS.  —  The  Sec- 
retary shall  certify  a  State  as  a  qualifying  State 
uith  respect  to  the  issues  proposed  to  be  covered 
hy  the  mediation  program  of  the  State  if  the  me- 
diation program — 

"(.A)  provides  for  mediation  services  that,  if 
decisions  are  reached,  result  m  mediated,  mutu- 
ally cgreeable  decisions  between  the  parties  to 
the  mediation: 

"(R)  is  authorized  or  administered  by  an 
agency  of  the  State  government  or  by  the  Gov- 
ernor of  the  State: 

"(C)  provides  for  the  training  of  mediators: 

"(D)  provides  that  the  mediation  sessions 
'liall  be  confidential. 

"(E)  ensures,  in  the  case  of  agricultural  loans. 
that  all  lenders  arid  borrowers  of  agricultural 
loans  receive  adequate  notification  of  the  medi- 
ation program,  and 

"(F)  ensures,  in  the  case  of  other  issues  cov- 
ered bu  the  mediation  program,  that  per.sons  di- 
rectly affected  by  actions  of  the  Department  of 
,\qr<culture  receive  adequate  notification  of  the 
mediation  program.". 

(bl  Participatios  OF  Department. —Section 
.')t^3  of  such  Act  (7  U.S.C.  5103)  is  amended— 

(!)  bu  striking  "agricultural  loan"  each  place 
!l  appears: 

(2)  in  the  matter  preceding  subparagraph  (.A) 
of  subsection  (a)(1)— 

(A)  hy  inserting  "or  agency"  after  "program": 
arid 

I  Hi  hy  striking  "that  makes,  guarantees,  or 
ni^ure.s  agricultural  loans": 

(J)  in  subsection  (a)(1)(A)— 

(.A)  by  inserting  "or  agency"  after  "such  pro- 
Qram".  and 

I'ii  >)!;  inserting  "certified  under  section  501" 
a'ti  '     mediation  program": 

(Ji  in  subsection  (a)(1)(B)— 

i.-\i  hy  striking  ".  effective  beginning  on  the 
date  at  the  enactment  of  this  Act.",  and 

ilu  hii  inserting  "certified  under  section  501" 
alter  "mediation  programs",  and 

i.h  in  subsection  (a)(1)(C)— 

lAi  in  clause  (i).  by  striking  "described  in" 
and  inserting  "certified  under":  and 

ilii  in  clau.se  (ii),  by  inserting  "if  applicable." 
hejoie  "present". 
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(c)  Regul.atio.\s.— Section  504  of  such  Act  (7 
U.S.C.  5104)  IS  amended— 

(1)  by  striking  "Within  150  days  after  the  date 
of  (he  enactment  of  this  Act.  the"  and  inserting 
"The",  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  regulations  prescribed  by  the 
Secretary  shall  require  qualifying  States  to  ade- 
quately tram  mediators  to  address  all  of  the  is- 
sues covered  by  the  mediation  program  of  the 
State.". 

(d)  Report.— Section  505  of  such  Act  (7  U.S.C. 
5105)  IS  amended  by  striking  "1990"  and  insert- 
ing "1998".  • 

(e)  AUTHORiz.ATlos  OF  .APPROPRI AT loss.— Sec- 
tion 506  of  such  Act  (7  U.S.C.  5106)  is  amended 
hy  striking  "1995"  and  inserting  "2000'\ 

(f)  COXFORMIXG  A.MESD.MEXTS.- 

(1)  REFERESCES  TO  AGRICULTURAL  LOA.\S.— 
Subtitle  A  of  title  \'  of  such  Act  is  amended— 

(A)  m  sections  502  and  505(11  (7  U.S.C.  5102. 
5105(1)).  by  striking  "agricultural  loan"  each 
place  It  appears:  and 

(B)  m  section  505(3)  (7  U.S.C.  5105(3)).  by 
striking  "an  agricultural  loan  mediation"  and 
inserting  "a  mediation". 

(2)  Waiver  of  f.arm  credit  syste.m  medi- 
.ATio.\-  RIGHTS  BY  BORROWERS.— Section  4.14E  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2202e)  is 
amended  by  striking  "agricultural  loan". 

(3)  Waiver  of  fmha  medi.atios  rights  by 
BORROWERS.— Section  358  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
2006)  IS  amended  by  .striking  "agricultural 
loan" 

TITLE  fX-WSCELUA.\EOUS  PROVISIO.SS 

SF(  I'll!  ^M  (  A  ^^OK^//;/'  /'«0\/S/O.Vs  HH.M 
/M,  /'(  l>.\Hl,MM\(,  I  N//--  \,S//  l\ 
I  I  I  ^!\l  KH'H)  >-A  S7  \/n/.  s 

(a)  VOLUST.MiY  .AiJRf.EMEST   - 

(1)  V.v  GESERAL.— If  the  exercise  of  the  Sec- 
retary's authority  under  this  .Act  results  in 
changes  to  an  existing  bargaining  unit  that  has 
been  certified  under  chapter  71  of  title  5.  United 
States  Code,  the  affected  parties  shall  attempt  to 
reach  a  voluntary  agreement  on  a  new  bargain- 
ing unit  and  an  exclusive  representative  for 
such  unit. 

(2)  Criteria.— In  carrying  out  the  require- 
ments of  this  subsection,  the  affected  parties 
shall  use  criteria  set  forth  in  — 

(A)  sections  7103(a)(4).  7111(e).  7111(f)(1).  and 
7120  of  title  5.  United  States  Code,  relating  to 
determining  an  exclu.sive  representative:  and 

(B)  section  7112  of  title  5.  United  States  Code 
(disregarding  subsections  (b)(5)  and  (d)  thereof), 
relating  to  determining  appropriate  units. 

(b)  Effect  of  .as  .acrf.emest  — 

(1)  Is  GESERAL.— If  the  affected  parties  reach 
agreement  on  the  appropriate  unit  and  the  ex- 
clusive representative  for  such  unit  under  sub- 
section (a),  the  Federal  Labor  Relations  .Author- 
ity shall  certify  the  terms  of  such  agreement, 
subject  to  paragraph  (2)(A).  .Nothing  m  this  sub- 
section shall  be  considered  to  require  the  hold- 
ing of  any  hearing  or  election  as  a  condition  for 
certification. 

(2)  RESTRICTIOSS.- 

(A)  COSDITIOSS  REQUIRl.SG  .\0.\CER- 

TiFic.ATios—The  Federal  Labor  Relations  Au- 
thority may  not  certify  the  terms  of  an  agree- 
ment under  paragraph  (1)  if— 

(i)  It  determines  that  any  of  the  criteria  re- 
ferred to  in  subsection  (a)(2)  (disregarding  sec- 
tion 7112(a)  of  title  5.  United  States  Code)  have 
not  been  met:  or 

(lij  after  the  Secretary's  exercise  of  authority 
and  before  certification  under  this  section,  a 
valid  election  under  section  7111(b)  of  title  5. 
United  States  Code,  is  held  covering  any  em- 
ployees who  would  be  included  in  the  unit  pro- 
posed for  certification. 

(B)  TEMPOR.iRY  WAIVER  OF  PROVISIOS  THAT 
WOULD   BAR   AS   ELECTIOS   AFTER   A   COLLECTIVE 
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in  section  7UUft<3)  of  title  5.  United  States 
Code,  ihall  prevent  the  holding  of  an  election 
under  section  TllUbi  of  such  title  that  covers 
employees  withm  a  unit  certified  under  para- 
graph (!).  or  giving  effect  to  the  results  of  such 
an  election  (including  a  decision  not  to  be  rep- 
resented by  any  labor  organization),  if  the  elec- 
tion IS  held  before  the  end  of  the  12-month  pe- 
riod beginning  on  the  date  such  unit  is  so  cer- 
tified. 

(C)  ClaHIFICATIO.\  —The  certification  of  a 
unit  under  paragraph  (f)  shall  not.  for  purposes 
of  the  la.st  sentence  of  section  TllUbi  of  title  5. 
United  Stales  Code,  or  section  Tlll(f)H)  of  such 
title,  be  treated  as  if  it  had  occurred  pursuant  to 
an  election. 

(3)  Deleg.\tios.— 

(A)  Is  GESERAL.  —  The  Federal  Labor  Rela- 
tions .Authority  may  delegate  to  any  regional  di- 
rector (as  referred  to  in  section  7I0S(e)  of  title  5. 
United  States  Code/  its  authority  under  the  pre- 
ceding provisions  of  this  subsection. 

(B)  REMEiW^Any  action  taken  by  a  regional 
director  under  subparagraph  I  A)  shall  be  sub/ect 
to  revieu  under  the  provisions  of  section  7105(fi 
of  title  S.  United  States  Code,  m  the  same  man- 
ner as  if  such  action  had  been  taken  under  sec- 
tion 7105(e)  of  such  title,  except  that  in  the  case 
of  a  decision  not  to  certify,  such  review  shall  be 
required  if  application  therefor  is  filed  by.  an  af- 
fected party  uithm  the  time  specified  in  such 
provisions. 

(cl  DEFlSlTlos—For  purposes  of  this  section, 
the  term  "affected  party"  means — 

(1)  ifith  respect  to  an  exercise  of  authority  by 
the  Secretary  under  this  Act.  any  labor  organi- 
sation affected  thereby:  and 

(2)  the  Department  of  Agriculture 

SBC.  902.  OFFf  F  OF  ENVIROSMESTAL  RISK  AS- 

la)  Off:,  r  -  c.s^  irosmestai.  Risk  Assess- 
MEST.  —  The  Secretary  shall  establish  m  the  De- 
partment un  Office  of  Environmental  Risk  As- 
sessment <in  this  section  referred  to  as  the  "Of- 
fice"), uhich  shall  be  independent  of  other  of- 
fices and  agencies  of  the  Department,  but  shall 
have  the  authority  to  advise  -iuch  offices  and 
agencies  regarding  the  environmental  risks  ad- 
dressed by  Department  regulations  and  the  im- 
plementation and  compliance  costs  associated 
with  such  regulations.  The  Office  shall  be  under 
the  direction  of  a  Director  appointed  by  the  Sec- 
retary. 

(b)  Sth.atecy  to  Asalyze  Risks  .a.kd  Bese- 
FITS.—The  Director  of  the  Office  shall  develop  a 
strategy  for  performing,  to  the  greatest  extent 
practicable  and  consi.stent  with  the  provisions  of 
this  .section  and  other  provisions  of  the  law  ap- 
plicable txi  the  Department,  risk  benefit  analyses 
in  connection  with  the  regulations  described  in 
subsection  (c)  that  are  performed  consistently 
and  employ  state-of-the-art  scientific  techniques 
that  are  practicable  with  the  resources  avail- 
able The  implementation  of  the  strategy  shall 
be  subject  to  the  approval  of  the  Secretary. 

to  Review  .a.\d  Certific.atio\  of  Depart- 
.VE.ST  RErjlLATinss.  —  ln  connection  with  each 
proposed  major  regulation  relating  to  public 
health,  public  safety,  or  the  environment  that  is 
issued  by  the  Department  after  the  date  on 
which  the  Secretary  approves  of  the  risk  benefit 
analysts  strategy  under  subsection  lb),  the  Di- 
rector of  the  Office  shall  publish  in  the  Federal 
Register — 

(1)  an  estimate,  with  as  much  specificity  as 
practicable,  of— 

(A)  the  risk  to  the  health  and  safety  of  indi- 
viduals that  is  addressed  by  the  regulation,  in- 
cluding the  effect  of  the  risk  on  human  health 
or  the  environment: 

(Bi  the  co.'its  associated  with  the  implementa- 
tion of.  and  compliance  with,  the  regulation, 
and 
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(C)  a  comparative  analysis  of  that  risk  rel- 
ative to  other  risks  to  which  the  public  is  ex- 
posed; and 

(2)  subject  to  subsection  (d).  a  certification  by 
the  Director  that— 

(A)  the  estimate  under  paragraph  (l)(B)  and 
the  analysis  under  paragraph  (1)(C)  are  based 
on  a  scientific  evaluation  of  the  risk  referred  to 
in  paragraph  (1)(A)  and  are  supported  by  the 
best  available  scientific  data. 

(B)  the  regulation  will  substantially  advance 
the  purpose  of  protecting  the  public  health  and 
safety  or  the  environment  against  the  risk  re- 
ferred to  in  paragraph  (I)(A):  and 

(C)  the  regulation  will  produce  benefits  to 
public  health  and  safety  or  the  environment 
that  will  justify  the  costs  incurred  by  local. 
State,  and  Federal  Government  and  other  public 
and  private  entities  as  a  result  of  the  implemen- 
tation of,  and  compliance  with,  the  regulation, 
as  estimated  m  paragraph  (l)(B) 

(d)  REPORT  TO  CO.SGRESS  OF  L.UK  OF  CERTIFI- 

CATlos.—lf  the  Director  of  the  Office  cannot 
make  the  certification  required  under  subsection 
(C)(2)  for  a  regulation,  the  Director  shall  submit 
to  Congress  a  report  containing  a  .■statement  of 
the  reasons  why  the  certification  cannot  be 
made.  The  statement  shall  he  included  in  the 
imal  regulation. 

te)  Effect  o.v  Other  Laws,  Jvdicial  Re- 
view.—This  section,  and  any  certificxition  made 
under  subsection  (c).  shall  not  be  construed  to 
amend,  modify,  or  alter  any  law  and  shall  not 
he  subject  to  judicial  review.  This  section  shall 
not  be  construed  to  grant  a  cause  of  action  to 
any  person 
SEC.  903.  F,\IH  .\.\U  FQl  IT.AHLE   TRE.WMEST  OF 

sOtl.M.l.Y      l)IS.\OV\.\T.\GED      PRO 

DICERS. 

(a)  Fair  Chop  Acre.ace  Bases  asd  Far.m 
Prooram  Payme,\T  Yielps  —If  the  Secretary  of 
Agriculture  determines  that  crop  acreage  bases 
or  farm  program  payment  yields  established  for 
farms  owned  or  operated  by  socially  disadvan- 
taged producers  are  not  e.'itablished  in  accord- 
ance with  title  V  of  the  Agricultural  Act  of  1949 
(7  use.  U61  et  .seq.j.  the  Secretary  shall  adjust 
the  bases  and  yields  to  conform  to  the  require- 
ments of  such  title  and  make  available  any  ap- 
propriate commodity  program  benefits. 

(b)  Fair  applkatios  of  Cossolidated  Farm 
ASD  RCRAL  Developmest  ACT.— If  the  Sec- 
retary of  Agriculture  determines  that  applica- 
tion of  the  Consolidated  Farm  and  Rural  Devel- 
opment .Act  (7  use.  1921  et  neq.)  with  respect 
to  socially  disadvantaged  producers  is  not  con- 
sistent with  the  requirements  of  such  Act.  the 
Secretary  .■ihall  make  such  changes  in  the  ad- 
ministration of  such  Act  as  the  Secretary  con- 
Anders  neces.iary  to  provide  for  the  fair  and  equi- 
table treatment  of  socially  disadvantaged  pro- 
ducers under  such  .Act. 

(c)  Report  o.\  Treat.\ie.\t  of  SoiiALLY  Dis- 

AOVA.ST.AC.ED  Prodi  VERS.  - 

(1)  Report  required —The  Comptroller  Gen- 
eral of  the  United  States  shall  prepare  a  report 
to  determine— 

(A)  whether  socially  di.iadvantaged  producers 
are  underrepresented  on  State,  county,  or  local 
committees  established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment  .Act 
(Ifl  use  .iy()h(h))  or  local  review  committees  es- 
tablished under  tectton  363  of  the  Agricultural 
.Adjustment  .Act  oj  1938  (7  U.S.C  1363)  because 
of  racial,  ethnic,  or  gender  prejudice,  and 

IB)  if  such  underrepre.-ientation  exists,  wheth- 
er It  inhibits  or  interferes  with  the  participation 
of  .-iocially  di<:advantagcd  producers  in  programs 
of  the  Department  of  Agriculture. 

(2)  SlRMlssios  OF  REPORT. —Sot  later  than 
February  1.  1995.  the  Comptroller  General  shall 
submit  the  report  required  by  this  subsection  to 
the  Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  .Agri- 
culture. .Xutrition,  and  Forestry  of  the  Senate. 


(d)    DEFISITIOX.-Foi    ;,u.p..,.  ,    .,,•    ,^,.^    ^, ■;(;„„. 

the  term  "socially  disadvantaged  producer" 
means  a  producer  who  is  a  member  of  a  group 
whose  members  have  been  subjected  to  racial, 
ethnic,  or  gender  prejudice  because  of  their 
identity  as  members  of  a  group  without  regard 
to  their  individual  qualities. 
SEC.  904.  REPEAl.  OF SVPERSEDEI)  rum  /s/0:VS. 

(a)  Is  Ce.'\.ehal  —The  followmu  in,,,  ,-.,ons  of 
law  are  repealed 

(1)  Section  2  of  Reorganuation  Plan  .\'o.  2  of 
1953  (5  U.S.C.  App.  7  U.S.C.  2201  note). 

(2)  Section  2  of  the  Act  entitled  "An  Act  to  en- 
large the  powers  and  duties  of  the  Department 
of  Agriculture  and  to  create  an  Executive  De- 
partment to  be  known  as  the  Department  of  Ag- 
riculture.", approved  February  9.  1889  (7  U.S.C 
2212). 

(3)  The  first  paragraph  designated  'OFFICE 
OF  THE  SECRETARY  "  under  the  heading  "DE- 
PART.MEST  OF  .AGRICULTURE"  of  the  .Act 
entitled  ".An  Act  making  appropriations  for  the 
Department  of  Agriculture  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and 
seven.",  approved  June  30.  1906  (34  Stat.  670:  7 
U.S.C.  2212). 

(4)  Section  604(a)  oj  the  Rural  Development 
.Act  of  1972  (7  use.  2212a). 

(5)  Section  2  of  Public  Law  9-/  .56;  (/"  U.S.C 
2212b). 

(6)  Section  8(a)  oi  Public  Law  97-325  (7  U  S.C 
2212c). 

(7)  Section  1413(d)  of  the  .\atwnal  .Agricul- 
tural Research.  Extension,  and  Teaching  Policy 
.Act  of  1977  (7  use.  3128(d)l. 

(8)  Section  306(a)(15)(C)  of  the  Consolidated 
Farm  and  Rural  Dcvvluptnent  Act  (7  U.SC. 
19261  aXliXC)). 

(9)  Section  2322id)(2)  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C 
1926-l(d>l2)l. 

(10)  Section  364  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2006f). 

lb)  TERMI.\.iTIO.\  OF  AfTHOHITY  FOR  ASSIST- 
A\T  SECRETARIES.  Section  .5J;5  01  title  5.  Unit- 
ed States  Code.  <s  amended  by  .striking  ".Assist- 
ant SecretariOi  of  .Agriculture  (7).". 

(C)  TERMISATIO\  OF  OTHER  E.XECITIVE  SCHED- 

ILE  PosiTio.\s. -Section  5316  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  "Administrator,  Agricultural 
.Marketing  Service.  Department  of  .Agriculture". 

(2)  by  striking  ".Administrator.  .Agricultural 
Research  Service.  Department  of  Agriculture,", 

(3)  by  striking  ".Administrator,  .Agricultural 
Stabilisation  and  Conservation  Service.  Depart- 
ment of  .Agriculture.": 

(4)  by  striking  ".Administrator.  Farmers  Home 
.Administration.": 

(5)  by  striking  "Administrator,  Foreign  .Agri- 
cultural Service.  Department  of  .Agriculture.": 

(>>)  by  striking  ".Admini.'itrator,  Rural  Elec- 
trification .Administration,  Department  of  Agri- 
culture.": 

(7)  by  striking  "Administrator.  Soil  Conserva- 
tion Service.  Department  of  .Agriculture". 

(8)  by  striking  "Chief  Forester  of  the  Forest 
Service.  Department  of  Agriculture.". 

(9)  by  striking  "Director  of  Science  and  Edu- 
cation. Department  of  .Agriculture.": 

(10)  by  striking  ".Administrator.  Animal  and 
Plant  Health  Inspection  Service.  Department  of 
.Agriculture.",  and 

(11)  by  striking  ".Adtninistrator.  Federal  Gram 
Inspection  Service.  Department  of  .Agriculture.". 
SEC.  90,5  CO.\'FOR.\a.\Ci  A\tE.\UME\TS. 

(a)  VSITEU  ST.iTES  Cfi.l/.V  Sl.A.\[JARDS  ACT.— 
The  United  States  Grain  Standards  Act  (7 
U.S.C.  71  et  seq.)  is  amended— 

(1)  m  section  3  (7  U.S.C.  75)— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
section (y): 

(B)  by  striking  subsections  (z)  and  (aa).  and 

(C)  by  redesignating  subsection  (bbi  as  sub- 
section (;): 
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(3)  m  section  5(bj  (7  U.SC  T7thi>,  oi,  >.trihtnq 
"Service  employees"  and  in.M-'tinu  '  tmiiU)uvv\ 
of  the  Secretdry": 

(4)  m  sections  7(j)(2)  and  7.A(lii::i  iT  r.S.C 
79(j)(2)  and  t9a(l)(2)).  by  strikina  -.upcrnsK,'; 
by  Service  personnel  of  its  field  ufiuf  pcr^im- 
ncl"  both  places  it  appears  and  in^crtnig  "\u- 
pervision  by  the  Secretary  of  /(;c  .s,  <  r,  fun;'-, 
field  office  personnel": 

(5)  m  sectitn  12(c)  (7  U.S.C  ,17u(cii.  hn  strik- 
ing "or  Administrator". 

(6)  m  section  12(d)  (7  U.S.C.  87u(dii.  hu  sink- 
ing "or  the  Aiiministrator". 

(7)  except  qs  otherwise  provided  :'i  this  \uh- 
section.  by  striking  ".Administrator"  I'lali  /I'ln  r 
it  appears  and  inserting  "Sec-retciri/' 

(8)  except  us  othericise  providci: 
section,  by  striking  "Service"  eiuh 
pears  and  in<urting  "Secretary" 

(h)  P.iCKERS  ASD  STOCKY.ARDS  .1.7 
(ion  407  of  the  Packers  and  Stockuau! 
(7  use.  228).  IS  amended- 

(1)  by  striking  sub.iection  (b>: 

(2)  by  rcdasignating  .-iubsections  (ci.  idi.  ii-i. 
and  (f).  as  subsections  (b).  Id.  id>.  and  lo.  r. - 
spectively:  and 

(3)  in  subtirtion  (e)  (as  so  redesigiiated.i.  hi/ 
striking  "sub'-vrtmn  (e)"  and  insrrtuici  "suh- 
section  Id)" 

SEC.  906.  PHOPOSH)  c  0.\K)HMI\(i  .\.ME.\D. 
ME.\TS. 
.\'ot  later  than  ISO  days  after  the  dati  cl  the 
enactment  of.  this  .Act.  the  Secretary  shall  .uh- 
mit  to  Congress  recommended  legislaluin  (.nr.- 
taining  additional  technical  and  confunmna 
amendments  Uo  Federal  laws  that  are  reciuind 
as  a  result  o' ;.•■•,'■;  .r  il,:\  A,' 

SEC.  907.  PI  H(  HAS!  OF  \.\IEKIl  \.\  MADE  EQIIP 
Vt  \l  \.SI)  PRODI  (TS, 
(a)  SESSE  '/  '  ■.  ■  ■  .'■■  >  til,  SI  'isf  lit  thr 
Congress  Ihaf.  tu  tlic  grtaics!  extent  ji'in.  tnuhic. 
all  equipment  and  products  purchusid  usiuq 
funds  madei  available  pursuant  to  Hus  .h  ' 
should  be  Airiencan-made. 

(h)  SoTIck  REQCIRE\IEST.—In  providinu  ':- 
nancial  assi.'iance  to.  or  entering  into  anv  <  i". 
tract  with,  dny  entity  using  futids  niddr  aia.t- 
able  pursuaiit  to  this  .Act.  the  Secretur/.  tu  (/ • 
greatest  exteitt  practicable,  shall  proiidi  tu  sia  >: 
entity  a  notiie  describing  the  .■itatrmetu  rnui!,   i': 

u^se(tt'.in  I'.:,  '  ,  ■'  ■   f   ■  .-^ 
SEC.  90H.  COM>IIIO\->  0.\    IMI'l.F.MESr.ATIOS  OF 
.\l  IFftMIO.\     l.\    LEVEL     OF    SELE- 
.\ll   M  ALLOWED  l\  .\.\L\f.\J.  DIETS 

(a)  CoSDirj'.s.s.  -Till-  i-u  ,u  ami  lit  ug  Ad'ii:n- 
istration  sht^ll  not  imphount  or  enjorcc  :';, 
final  rule  deicribed  in  subsection  (b)  to  ail,  r  » . 
level  of  selenium  allowed  to  be  u.scd  as  a  ,v;</i/ .i 
ment  m  annrial  diets  unless  the  Commis.sioih  r  at 
the  Food  anS  Drug  .Administration  makes  a  dt 
termination  tfiat — 

il)  selenuDli  additives  are  not  essential,  at  U  • 
els  authoriSfM  in  the  absence  of  .such  final  ruli\ 
to  maintain  inimal  nutrition  and  protect  auima! 
health:  I 

(2)  seleniuti  at  such  levels  is  not  safe  t,,  ttu 
animals  cons^immg  the  additive: 

(3)  seleniuti  at  such  levels  is  not  safe  to  nidt- 
viduals  conSiinung  edible  portions  of  animals 
that  receive  i/ie  additive. 

(41  seleniui^i  at  such  levels  does  not  achitvr  ^'^ 
intended  effit  of  promoting  normal  growth  tiKd 
reproduction\of  livestock  and  poultry,  and 

(.T)  the  mctnufacture  and  use  of  seleniuin  nl 
such  levels  Oannot  reasonably  be  controUcd  hu 
adherence  to  current  good  >na>;utai  ti^;  'la  /"lU- 
tice  requirements. 

(b)  FISAL  Rile  DE.'^CRIBED.  —  The  tinal  ti,!, 
referred  to  in  subsection  (a)  is  the  fi'ni:  '  ulc  is- 
sued by  the  food  and  Drug  .AdministKitmr,  ur.d 
published  m  the  Federal  Register  on  >.  ;)'(7n^<  > 
13.  1993  (58  fed.  Reg.  47962).  in  what,  tl:,  ,\d- 
mtntstration  stayed  1987  amendments  t,.  tin-  s,  /, 


mum  j,iod  adiitln,-   Uiii-.^ilunis.  u'.ii  u'ik  iiu,^,- 
lication  of  such  rule  issued  after  the  date  of  the 

cruirtrp.c':'  nf  this  .Act 

The  motion  was  aj^reed  to. 

The  -Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

.■\  similar  House  bill  (H.R.  3171)  was 
laid  un  the  table. 


gem:k.\i.  leave 

Mr.  DE  ]..\  GARZA.  Mr.  Speaker.  I  ask 

unanimous  consent  that  all  .Members 
may  have  5  leg-islative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills  jjst  passed. 

The  .^PE.^KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


^    lb2U 

RKMOVAI,  OF  NAME  OF  MEMBER 
A.S  Cu>.i'ONSOR  OF  H.R.  4821 

.Mr.  LUC.A.S.  Mr  Speaker.  I  ask  unan- 
imous consent  to  have  my  name  re- 
moved a.-  .1  -ponsor  from  H.R.  4821. 

The  .SPEAKER  pro  tempore  i.Mr. 
Mf  nr.RMOTT).  Is  there  objection  to  the 
request  Of  the  gentleman  from  Okla- 
homa. 

There  was  r."  '' "•    "ion. 


P' 


Mr 
I'm: 


LKGI>LATIVE  PROGRA.M 

GINGRICH  asked  and  was  given 
'Sion  to  address  the  House  for  1 
minut  e.  i 

Mr  GINGRICH.  Mr.  Speaker.  I  ask 
for  till?  time  to  allow  my  colleague. 
the  gentleman  from  California,  and  the 
dislinRuis.hed  majority  leader  to  dis- 
cuss the  prospect  of  taking  up  a  debate 
on  Haiti  and  the  way  in  which  we  will 
proceed  If  I  might.  I  will  yield  first  to 
the  trentleman  from  California  to  ex- 
pr^^^s  his  concerns. 

Mr  COX.  I  thank  the  gentleman  for 
yieiding.  and  I  thank  the  majority 
leatier  for  joining  us  on  the  floor  for 
this  colloquy. 

.Mr  Speaker,  as  both  the  Republican 
whip  and  the  Democratic  majority 
lead-r  know.  I  filed  a  privileged  resolu- 
tion even  before  the  Haiti  occupation 
lor  the  purpose  of  forcing  what  ought 
to  have  been  scheduled  freely,  an  open 
deiMte  on  the  floor  of  the  Congress  and 
decisionmaking  by  way  of  vote  on  the 
subject  of  whether  an  occupation  is  a 
good  or  bad  idea,  the  wisdom  of  that 
policy:  second,  on  the  scope  of  the  op- 
eration and  the  objectives:  and.  third, 
on  the  cost  and  what  sources  we  might 
b(>  willing  to  make  available  to  pay  for 
such  an  operation. 

I  have  rolled  that  resolution  so  that 
in  the  interim  the  United  States  has 
actually  occupied  Haiti.  I  have  rolled  it 
again  because  there  have  been  good- 
faith  efforts  to  see  to  it  that  we  get 
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such  a  debate,  and  I  am  willing  to  do  :^o 
once  again,  because  I  know  that  the 
majority  leader  is  working  on  this, 

Mr.  GEPHARDT  Mr  Speaker,  will 
the  gentleman  yield? 

Mr  GINGRICH.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  GEPHARDT  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

As  the  gentleman  probably  knows, 
the  Committee  on  Foreign  Affairs 
today  did  vote  out  a  resolution  that 
deals  with  a  variety  of  questions  with 
regard  to  Haiti,  and  I  believe  under 
that  resolution  which  we  will  bring  to 
the  floor  next  week  we  can.  in  coopera- 
tion with  Members  on  both  sides  of  the 
aisle,  structure  a  debate  on  all  of  the 
three  questions  the  gentleman  raised. 
We  also  would  obviously  intend  to  have 
alternatives  available  to  the  resolution 
from  the  Committee  on  Foreign  Af- 
fairs, undoubtedly  one  for  the  minor- 
ity, and  there  may  be  other  Members 
on  both  sides  of  the  aisle  who  would 
like  an  additional  alternative,  and 
there  may  be  a  vote  allowed  on  that  as 
well. 

My  own  feeling  is  that  the  questions 
that  you  raise  and  have  been  asking  to 
raise  through  the  offering  of  a  privi- 
leged resolution  can  be  structured  into 
this  debate,  and  it  is  appropriate  that 
it  happen  in  this  debate,  and  we  will 
try  to  structure  a  sufficiently  long  de- 
bate so  that  the  Members  of  the  House 
on  both  sides  of  the  aisle  can  be  heard. 

Mr.  COX.  I  appreciate  very  much 
what  the  majority  leader  has  described, 
and  I  nave  questions  about  it. 

If  I  may  proceed,  do  you  know  what 
you  have  in  mind  by  means  of  complete 
time  for  debate?  How  much  time  would 
be  devoted  to  this?  I  allude  to  the  Per- 
sian Gulf  debate,  for  example,  when  we 
expended  in  excess  of  a  day  because  of 
the  urgency  of  this  matter,  because  our 
troops  could  become  involved  in  hos- 
tilities without  notice  as  a  defensive 
matter,  because  October  15  is  nearly 
upon  us.  If  the  agreement  is  not 
upheld,  we  might  be  required  to  mount 
offensive  operations.  Time  really  is  of 
the  essence.  This  will  be  our  only  op- 
portunity to  have  a  full  and  free  de- 
bate. How  much  time  would  the  major- 
ity leader  have  in  mind? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  we  will  obviously 
consult  with  Members  including  your- 
self on  both  sides  of  the  aisle  about 
how  the  debate  should  be  structured.  I 
cannot  make  a  commitment  now  as  to 
the  exact  length  of  the  debate,  but  I  do 
believe,  and  I  think  the  chairman  of 
the  committee  and  others  believe,  that 
this  should  be  a  sufficiently  long  de- 
bate so  that  people  can  get  the  ability 
to  express  themselves  and  to  have  a 
give  and  take  so  that  the  issues  that 
are  involved  here  can  be  well  presented 
both  to  the  Congress  and  to  the  Amer- 
ican people. 

I  agree  with  the  gentleman  that  the 
debate  on  the  Persian  Gulf  was  a  con- 
structive moment,  and  I  believe  a  high 
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moment  for  this  institution,  and  we 
want  to  use  that  kind  of  an  effort  to 
tease  out  all  of  the  issues  involved  in 
the  Haiti  questions. 

Mr  COX.  Is  the  majority  leader  pro- 
posing this  debate  take  place  on  Mon- 
day? 

Mr.  GEPHARDT.  That  decision  has 
not  been  made.  I  would  doubt  that 
Monday  would  be  the  day  for  this.  It 
probably  would  be  Tuesday  or  Wednes- 
day. 

Mr.  COX,  Tuesday  or  Wednesday.  And 
would  the  procedure  on  the  floor  per- 
mit consideration  of  the  major  points 
that  I  have  described,  the  wisdom  or 
not  of  an  occupation,  first,  the  possibil- 
ity of  legislating  objective  criteria  for 
that  mission,  if  It  were  decided  that  oc- 
cupation were  a  wise  idea;  second,  and; 
third,  the  sources  of  funding  for  any 
such  efforts? 

Mr.  GEPHARDT.  I  believe  the  resolu- 
tion that  has  come  from  the  Commit- 
tee on  Foreign  Affairs  largely  deals 
with  those  issues.  But  obviously  if  the 
minority  is  afforded  an  alternative, 
and  I  believe  it  will  be.  if  it  is  your 
feeling  or  the  feeling  of  a  group  on 
your  side  that  these  issues  have  not 
been  sufficiently  addressed  in  the  reso- 
lution, they  will  have  the  opportunity 
to  present  an  alternative. 

Mr.  COX.  My  only  concern  is  that  be- 
cause the  division  on  all  of  these  ques- 
tions is  not  a  partisan  one.  because 
most  of  the  positions  that  are  possible 
on  every  one  of  the  items  that  I  men- 
tioned are  represented  on  both  the 
Democratic  and  the  Republican  sides, 
that  if  we  structure  debate  on  the  floor 
around  a  single  measure  that  would, 
for  e.xample.  limit  our  participation  in 
Haiti  to  60  days  or  a  Republican  alter- 
native that  had  a  different  number  in 
it.  we  would  be  having  a  full  debate  on 
only  a  footnote  of  the  entire  issue  that 
Congress  really  ought  to  engage  in. 
This  issue  has  been  a  significant  one  in 
.\merican  foreign  policy  for  many 
months  now. 

The  United  Nations  voted  to  author- 
ize, and  the  Congress  did  not.  And 
while  I  would  have  preferred  that  the 
President  actively  seek  our  participa- 
tion by  way  of  debate  and  a  vote,  it  is 
nonetheless  incumbent  upon  this  insti- 
tution to  take  that  up  itself,  not  only 
under  article  I.  section  8.  and  the  war 
powers  that  we  share  with  the  Presi- 
dent, but  also  our  broader  powers  under 
article  I  to  raise  and  support  armies 
and  appropriate  funds  and  so  on. 

I  think  all  of  those  questions  are 
properly  debated  here  on  the  floor.  I 
would  hate  to  see  us  so  constricted 
that  we  had  a  resolution  with  a  time 
period  on  one  side  and  a  different  time 
period  on  the  other  and  that  was  it. 

D  1630 
Mr.  GEPHARDT.  If  the  gentleman 
will  yield.  I  would  think  we  would  want 
to  have  enough  general  debate  time  so 
that  the  debate  on  the  larger  questions 
could  be  well  structured. 
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Mr.  COX.  With  that  understanding, 
would  it  be  fair  to  say  that  no  later 
than  Wednesday  this  would  occur?  We 
are  running  out  of  time,  of  course,  in 
the  whole  Congress,  so  we  are  running 
up  against  the  wall  next  week  in  any 
case. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  and  I  am  not  trying  to  indi- 
cate we  are  not  going  to  do  this  issue. 
we  are  going  to  do  this  issue.  I  cannot 
commit  to  a  specific  time  because  we 
have  an  active  schedule.  We  are  trying 
to  leave  by  October  7.  and  there  is 
every  intention  here  to  do  that.  We 
will  have  this  debate  next  week.  It  will 
be  on  probably  Tuesday  or  Wednesday, 
it  could  be  Thursday,  I  am  not  sure.  I 
cannot  make  a  commitment  at  this 
point  because  we  have  so  many  other 
matters  we  have  to  get  done.  We  are 
not  going  to  put  that  in  a  time  period 
when  Members  cannot  participate,  we 
are  not  going  to  avoid  it.  it  will  hap- 
pen. 

Mr  COX  I  am  advised  that  the 
length  of  the  debate  on  the  Persian 
Gulf  was  about  26  hours.  I  do  not  know 
that  26  hours  is  necessarily  the  right 
time  for  the  debate  on  the  Haitian  oc- 
cupation, but  it  would  seem  to  me  that 
somewhere  in  the  neighborhood  of  a 
day  of  debate  rather  than  just  a  few 
hours  of  debate  would  be  appropriate. 

Mr.  GINGRICH.  If  I  might  make  an 
observation  for  a  second,  it  does  seem 
to  me  and  I  hope  the  majority  leader 
can  agree  with  this- -what  we  might  do 
is  indicate  to  Members  on  both  sides  of 
the  aisle  that  the  debate  is  upcoming 
and  that  if  we  have  some  expression  of 
interest,  say  by  Monday,  that  we  would 
have  a  notion  of  whether,  for  example, 
we  might  want  to  start  the  debate— 
and  I  am  not  sticking  to  Wednesday— 
but  if  we  are  going  to  have  the  votes  on 
Wednesday,  we  might  well  to  start  the 
debate  on  Tuesday  at  the  end  of  the 
legislative  session.  Literally,  if  there 
are  that  many  Members  who  want  to 
engage  in  a  serious  debate,  to  allow  it 
to  begin  in  a  fairly  open  manner  lead- 
ing up  to  a  more  structured  environ- 
ment on  the  day  of  the  actual  votes. 

I  remember  I  stayed  here.  I  had  the 
assignment,  until  5  o'clock  in  the 
morning  or  something,  on  the  first 
when  we  literally  ran  out  of  time  on 
the  Desert  Storm  debate.  I  do  not  know 
if  that,  for  my  friend  from  California, 
would  be  a  good  starting  point,  but  if 
we  could  say  to  all  of  our  colleagues 
this  debate  is  coming  up,  it  is  very  se- 
rious, it  is  potentially  a  matter  of  life 
and  death  and  certainly  a  matter  of 
American  foreign  policy,  if  you  think 
you  are  going  to  have  an  interest  in 
substantial  time  on  this,  let  us  know 
so  that  we  can  on  a  bipartisan  basis  in- 
sure that  every  Member  have  the  time 
by  creating  that  kind  of  a  scheduling 
opportunity. 

Would  that  be  a  starting  point  to 
what  the  gentleman  is  describing? 

Mr.  COX.  Yes.  I  would  point  out  that 
the  privileged  resolution  which  I  filed 


both  before  the  occupation  and  subsu 
quently  has  a  very  short  resolution, 
and  that  is  that  the  Speaker  should  im- 
mediately schedule  a  debate  and  vote 
upon  the  scope  of  an  authorization  for 
the  United  States  military  occupation 
of  Haiti.  If  that  commitment  were 
made  here  on  the  floor,  not  necessarily 
to  have  the  debate  immediately,  we 
might  not  be  having  it  until  Tuesday 
or  Wednesday  or  even  Thursday  of  next 
week,  but  to  schedule  it  immediately 
so  that  would  provide  Members  with 
the  advance  notice  they  would  need 
And  it  would  set  up  a  procedure  so  that 
we  could  all  be  confident  in  knowing 
that  it  is  going  to  take  place. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  we  will  be  releasing  a  sched- 
ule for  tomorrow  for  next  week,  and 
undoubtedly  this  will  be  scheduled  on 
that  schedule  so  that  Members  will 
have  notice,  and  wo  will  make  a  special 
effort  to  let  Members  have  notice  and 
we  will  make  a  special  effort  to  let 
Members  know  this  is  coming.  We  may 
even  try  to  figure  out  how  many  Mem- 
bers would  like  to  talk  so  that  we  can 
schedule  adequate  time. 

Mr.  COX.  Finally.  I  would  raise  once 
again  something  that  the  leader  and  I 
discussed  in  private  conversation  on 
the  floor,  and  that  is  the  possibility 
that  rule  sufficiently  open  to  encom- 
pass the  things  we  have  discussed 
might  be  structured  so  that  the  major- 
ity leader  and  the  minority  leader 
would  control  what  amendments  to 
whatever  basic  vehicle  made  it  to  the 
floor  would  be  in  order.  I  think  cer- 
tainly every  Member  of  this  Congress 
would  trust  the  judgment  of  the  major- 
ity leader  and  Bob  Michel,  tthe  Repub- 
lican leader,  in  matters  of  war  and 
peace  that  would  permit  us  the  widest 
scope  but  also  insure  that  nothing 
brought  up  with  parochial  interests  or 
some  other  purpose  would  interfere 
with  the  discussion  on  this  floor  of  the 
wisdom  of  our  Haiti  policy.  Would  that 

suggestion 

Mr.  GEPHARDT.  I  appreciate  that 
suggestion.  We  would  obviously  consult 
with  the  minority  in  putting  this  pro- 
cedure together 

Mr.  COX.  Well,  with  the  understand- 
ing that  the  debate  will  take  place  next 
week,  whether  it  amounts  to  the  26 
hours  we  had  on  the  Persian  Gulf  or 
not.  we  would  be  talking  about  perhaps 
a  full  day  of  debate,  with  the  under- 
standing that  the  scope  of  that  debate 
would  not  be  constricted  to  a  resolu- 
tion calling  for  a  pullout  by  a  date  cer- 
tain or  allowing  merely  a  time  period, 
but  also  would  extend  to  the  financing 
of  the  venture  and  the  wisdom  of  the 
occupation  and  objective  criteria  for 
success  or  failure,  I  have  no  reason  to 
press  my  privileged  resolution. 

.^re  those  things  a  fair  statement  of 
what  we  have  discussed  in  this  col- 
loquy? 

Mr.  GEPHARDT  I  thank  the  gen- 
tleman. 
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Mr    C'i)X.  With  ih.iL  undei-standing.  I 
yield  back. 
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ognized for  5  nimuU'n  each 


House,    the   iren- 
[V.l    G"--]  IS  ree- 


il.MTI    THK  CrUHKNT  .SITUATION 

The  SPl-.AKKR  p:i>  tempur>-    Under- 
previous  older  of   th 
tleman  from  FloriiLi 
ognizcd  for  ,t  mi  nut  f- 

Mr.  GO.SS  Mr  Spf>.ik>'r.  we  have  just 
had  a  very  instruct ;vf  c'lllofiuy  be 
twecn  the  distinguished  trentleman 
from  Calilt'itti.i,  Mr  C"X  and  our  dis- 
tinguished  nianritv  leader,  and  the 
distinguished  -Atiip.  Mi'  Ginci'.ich  on 
where  we  are  ^toiitt:  on  th.e  subject  of 
the  debato  of  ii.i'.t;  Ir-  it  not  extraor 
dinary  that  we  coal  i  be  standint;  here 
on  the  9th  day  of  'he  occup.it  ion  of  .i 
friendly  neii^hbortnt:  tour.try  finally 
saying  that  we  .ue  tzom^j  to  schedule  a 
debate  sometime  ne.xt  week  that  in 
volves  a  country  thi.il  has  somethintr 
like  15.000-plus  iif  ,)ai'  .-Ximcd  Forces  al 
least  partially  ;n  hartn's  way.  certainly 
involved  in  a  d-incrous  and  volatile 
situation  down  there  '  .\  day  late  and  a 
dollar  short,  does  not  quite  say  it  when 
we  talk  about,  in  my  view,  the  netr- 
ligent  way  that  tlv.'  leader.ilup  of  the 
Democrat  Party  h.is  handled  the  de 
bate  and  discussion  of  this  ^ubJect  m 
the  Hou.se  of  Hipi'e,--eniativeo, 

Certainly,  ti."'  pcple  of  thi,•^  country 
are  very,  very  upset  ih.it  CotiLtress  has 
not  chimed  in.  The  poll-  show  that  be 
cause    mo3t   of   the    people    across    out 
country  do  not  belicNe  that  we  should 
have  our  troops  in  h..irm's  way  in  Haiti 
There   is   no   nation. il    security    reason 
for  them   to   be   there    There   aie   ver\ 
few  national   interest ^  that  can  be  re 
solved  by  putting  our  troops  thiTC.  .\nd 
there  are  certainlv   .xtra  dan^'eis  and 
extra  hazards   invohed   for   our   troops 
who  are  there 

So  it  would  seem  'h.it  w<'  h.ive  been 
asking  the  wrong  liuc.-tifin  for  (juite  a 
while  here  about  should  we  draw  a  date 
certain  to  get  our  troops  out'  I  think 
that  is  the  wrong  iiuestion.  I  think  the 
question  to  ask  is  when  should  we  start 
pulling  oui  troop-  out'  .\nd  the  answer 
is  now.  today,  inuncdiately  I  do  not 
know  how  long  it  will  take  to  get 
1,5.000-plus  troops  out  of  Haiti,  but  it 
will  surely  take  .i  wtnle  to  d;)  it  in  an 
orderly  and  -,iie  w.iy  I  lielieve  th.it 
process  shouli  start  now. 

So.  the  ([uestion  we  should  ask  is 
when  do  we  betrin  removing  our  troops 
from  H.iiti'  I  hope  that  the  answer  to 
that  (juest-ion,  and  I  urge  that  the  an- 
swer to  that  question,  be  now  imme 
diately.  It  turns  out,  as  we  read  the 
newspaper   accounts    fiom   down    there. 


we  are  bemi;  .isked  to  police  virtually 
everything.  It  is  not  just  the  par- 
liament building  we  are  protecting 
today  It  is  the  aid  warehouses,  we  are 
going  to  have  to  protect  President 
.-Xristide  when  he  returns.  Presumably. 
wr  ,irc  going  to  have  to  protect  some  of 
the  members  of  the  military  who  are 
tjomg  to  be  subject  to  an  amnesty  ac- 
'  oni  and  protection  when  they  are 
there  because  there  are  plenty  of  peo- 
ple who  are  mad  at  them  and  they  are 
no  longer  in  the  army,  no  longer  have 
the  protection  of  their  own  army.  Who 
Is  iroing  to  protect  them?  I  presume 
th.it  is  part  of  President  Carters  agree- 
ment with  General  Cedras  and  others 
m  his  junta, 

D  1640 

That  sort  of  leaves  us  in  the  position. 
.■\merica.  where  the  taxpayer  is  paying 
foi-  not  only  the  bodyguards,  but  the 
pahice  guard  of  President  Aristide  who 
many  will  go  back  and  read  some  of  his 
comments  and  find  that  he  has  not 
been  particularly  a  great  fan  of  the 
I'nited  States  of  .America  or  certainly 
of  the  form  of  government  and  democ- 
rat y  that  we  have  here.  That  will  prob- 
ably agitate  some  .Americans  to  learn 
that  if  they  do  not  know  it  already. 

Hut  then  there  is  the  other  side  of  it. 
.^1  e  we  also  going  to  be  providing  body- 
fTuards  for  General  Cedras  who  has  been 
described  as  one  of  the  most  brutal 
thutrs  in  the  Western  Hemisphere?  Are 
w'  LToing  to  give  them  each  a  Mercedes 
Her,,',  that  is  armor  plated  so  they  can 
i£o  about  their  business  in  downtown 
Peiit-au-Prince?  It  seems  to  me  like  we 
.lie  really  carving  another  giant  tax- 
payers expense  which  would  be  laugh- 
alile  were  it  not  .so  expensive  and  so 
dangerous. 

I  do  not  think  the  administration  has 
thought  this  thing  out  very  well. 

Talking  about  dollars,  we  had  the 
piivilege  today  in  the  Committee  on 
Hull's  of  talking  about  the  supple- 
mental we  will  be  dealing  with  under 
defense  appropriations  tomorrow.  It 
will  be  S300  billion.  That  does  not  take 
care  of  the  costs  after  the  intervention 
slash  invasion  that  came  about  a  week 
Sunday.  That  is  the  costs  up  to 
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from  the  warehouses  that  are  there 
right  now.  They  are  being  trashed  by 
the  crowds  who  do  not  want  to  get  the 
supplies  out  in  an  orderly  way.  Pre- 
sumably some  of  them  want  to  get 
them  out  for  humanitarian  purposes 
and  for  their  own  family  and  friends. 
Others  inevitably  probably  exercise  a 
little  private  enterprise,  want  to  take 
some  of  those  supplies  and  sell  them  on 
the  black  market.  So.  we  have  got  to 
protect  everything  that  is  going  on 
down  there. 

It  has  almost  gotten  to  the  point.  Mr, 
Speaker,  that  our  military  is  going  to 
have  to  protect  not  only  their  lives  and 
the  lives  of  each  other,  their  buddies, 
their  colleagues,  but  the  equipment 
that  we  have  there  will  start  to  mys- 
teriously disappear  into  the  night,  the 
guns,  the  things  we  are  trying  to  buy 
back.  That  program  has  not  had  great 
success  so  far.  I  understand  we  bought 
something  like  18  guns  back,  but  these 
are  the  kinds  of  things  that  have  not 
been  foreseen  that  a  thoughtful  foreign 
policy  would  have  understood,  and  pro- 
vided for.  and.  frankly,  avoided. 

I  see  that  my  time  has  expired  on  me. 
but  the  subject  is  not  expired,  and  I 
know  others  will  take  it  up. 


THE  NATIONAL  INFRASTRUCTURE 
DEVELOPMENT  ACT 

The  SPE.AKER  pro  tempore  (Mr. 
SroTT).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Con- 
necticut [Ms.  DeL.mro]  is  recognized 
for  5  minutes. 

Ms.  DeLAURO,  Mr  Speaker.  I  rise 
this  evening  to  address  the  state  of  our 
economy  and  to  outline  innovative  new- 
legislation  to  build  our  infrastructure 
and  create  jobs.  Over  the  past  2  years 
we  have  witnessed  an  upturn  in  our  na- 
tional economy  Under  the  strong  lead- 
ership of  the  Clinton  administration. 
3'  J  million  new  private  sector  jobs  were 
created  in  the  past  18  months. 

Despite  this  upturn  in  our  national 
economic  fortune,  there  are  regions  of 
the  Nation  where  continued  efforts  to 
create  new  jobs  remain  imperative.  In 
my  home  State  of  Connecticut,  despite 
a  declining  unemployment  rate  in  the 
point.  The  estimate  for  the  costs     past  year,  the  threat  of  future  layoffs 

looms  large  as  defense  downsizing  con- 
tinues. People  remain  concerned  about 
job  security  and  the  ripple  effect  it  can 
have  on  a  community.  The  need  to 
train  workers  and  create  new  jobs  is  as 
great  today  as  it  has  ever  been. 

At  the  same  time,  the  infrastructure 
American  business  needs  to  maintain  a 
competitive  edge  in  the  world  economy 
is  aging.  Our  Nation's  roads,  bridges, 
sewers,  and  airports  demand  almost  570 
billion  for  repair  or  replacement  each 
year.  And  according  to  recent  esti- 
mates from  the  Department  of  Trans- 
portation, the  combination  of  State 
and  Federal  funds  available  for  infra- 
structure leave  an  almost  $30  billion 
shortfall  each  year.  This  shortfall  will 


aL'o 
tha' 

alter  that  point,  to  follow  the  Penta- 
^on  plan  and  the  administration  plan 
ih.it  we  have  heard  enunciated,  gets  up 
into  the  S2  billion-plus  area.  That  is  a 
lot  of  money  for  Haiti,  and  I  would  sug- 
gest, if  we  took  all  of  these  costs,  and 
put  them  together,  and  divided  it  by 
the  number  of  people  in  Haiti,  and  sent 
tiiem  a  check  or  handed  them  dollars 
in  then  proportional  share  amount,  we 
would  have  done  a  whole  lot  more  for 
thai  democracy  than  the  way  it  has 
been  handled  by  the  Clinton  adminis- 
tr.it  ion  so  ["ar 

The  bottom  line  is  we  are  going  to 
become  ever  further  sucked  into  this 
Quatnnirc  down  there.  We  are  told  that 
we  c.mnot  distribute  our  aid  supplies 
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become  a  growing  burden  on  American 
industry,  as  it  finds  its  means  of  trans- 
porting goods  limited  and  its  domestic 
and  international  trade  increasingly 
costly. 

For  years  it  has  been  known  that  in- 
vestments in  our  infrastructure  have 
the  added  benefit  of  creating  good  jobs. 
Combining  a  strategy  to  address  both 
of  these  pressing  priorities  is  not  novel. 
But  today  I  have  introduced  legislation 
that  seeks  to  remedy  both  problems 
through  a  limited  public  investment. 

I  am  joined  in  this  effort  by  our  ma- 
jority leader,  the  gentleman  from  Mis- 
souri [Mr.  Gkph.\rut].  who  has  worked 
tirelessly  in  this  body  to  create  jobs  for 
working  Americans. 

This  legislation,  the  National  Infra- 
structure Development  Act.  would  cre- 
ate as  many  as  250.000  new  jobs  each 
year  by  leveraging  a  limited  public  in- 
vestment in  infrastructure  to  attract 
significant  additional  private  capital 
funds. 

The  bill  is  designed  to  be  particularly 
attractive  to  the  pension  community 
and  other  institutional  investors. 
These  investors  represent  $4.5  trillion 
in  investment  potential.  For  infra- 
structure, this  is  a  vast  investment  op- 
portunity. Evidence  of  the  attractive- 
ness of  investment  in  infrastructure  is 
easy  to  find.  Earlier  this  year  an  80- 
member  delegation  of  pension  man- 
agers traveled  to  China  to  investigate 
infrastructure  investment  opportuni- 
ties there.  And  they  liked  what  they 
saw.  We  must  make  it  attractive  for 
these  funds  to  invest  in  America. 

The  bill  creates  a  Government-spon- 
sored corporation,  the  National  Infra 
structure  Corporation— or  NIC— which 
would  be  funded  by  an  initial  SI  billion 
Government  investment  for  3  years.  Its 
mission  would  be  to  invest  in  and  in- 
sure infrastructure  and  environmental 
projects  that  will  generate  revenues. 
Construction  or  repair  of  toll  roads, 
airports,  bridges,  sewage  treatment  fa- 
cilities, and  clean  water  projects  are 
potential  investments. 

By  lending  or  insuring  funds  to  mu- 
nicipalities or  States  with  projects  like 
these,  the  NIC  would  allow  pension 
funds  to  strengthen  their  investments 
while  helping  us  strengthen  our  econ- 
omy. And  over  time,  the  NIC  itself 
would  become  an  attractive  investment 
for  the  pension  community.  Private  in- 
vestors could  eventually  buy  the  Cor- 
poration from  the  Federal  Government, 
repaying  the  taxpayers"  original  in- 
vestment. 

In  addition,  the  bill  would  create 
something  called  the  public  benefit 
bond  The  bill  would  allow  cities  and 
States  to  offer  bonds  to  pension  funds 
for  use  in  infrastructure  construction. 
Under  the  public  benefit  bond,  these  in- 
vestments would  be  attractive  to  pen- 
sion funds  because  it  allows  them  to 
pass  on  tax  benefits  to  their  pension- 
ers. 

What  this  bill  does  not  do  is  end  tra- 
ditional means  of  funding  our  road  con- 
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struction.  It  does  not  replace  the  need 
for  Federal  or  Slate  assistance  to  high- 
way and  mass  transit  programs.  In- 
stead, it  offers  a  new  method  of  filling 
the  $30  billion  annual  shortfall  that  has 
been  projected  for  these  projects.  The 
NIC  will  supplement,  not  supplant,  tra- 
ditional methods  of  financing  our  in- 
frastructure development.  Investment 
from  NIC  will  allow  States  and  munici- 
pal governments  to  use  existing  for- 
mula and  grant  funds  for  other  projects 
of  importance. 

Who  benefits  from  this  approach?  We 
all  do.  First  and  foremost,  American 
workers  will  benefit  from  this  new- 
twist  in  an  old  concept  of  job  creation. 
Under  traditional  Government  trans- 
portation investment  programs,  every 
$1  billion  the  Federal  Government  in- 
vests creates  30,000  to  50,000  new  jobs. 
Under  the  National  Infrastructure  De- 
velopment Act,  every  $1  in  Federal  in- 
vestment will  result  in  $10  of  actual 
construction.  So  each  $1  billion  in  Fed- 
eral investment  will  create  250,000  to 
450,000  jobs. 

American  business  benefits.  The  reli- 
able airports,  roads,  and  other  means 
of  transportation  vital  to  the  move- 
ment in  goods  in  an  international  econ- 
omy become  more  secure,  assuring  con- 
tinued growth.  The  taxpayer  benefits 
from  better  modes  of  transportation 
for  fewer  tax  dollars.  Pension  investors 
benefit  because  they  can  look  to  Amer- 
ican opportunities  to  invest  their  pen- 
sion dollar  instead  of  China 

Mr.  Speaker,  I  introduced  the  Na- 
tional Infrastructure  Development  Act 
because  as  a  member  of  the  Appropria- 
tions Committee  I  understand  all  too 
well  that  the  Federal  dollars  are  in- 
creasingly limited.  I  understand  that 
in  order  for  Government  to  accomplish 
its  goals  we  will  need  to  find  new  meth- 
ods of  getting  the  job  done.  I  believe  by 
making  it  more  attractive  for  private 
investors  to  engage  in  the  rebuilding  of 
America  we  will  be  forging  a  vital  part- 
nership—one that  will  help  us  create 
new  jobs  and  good  investments,  and  re- 
build our  aging  infrastructure. 

I  believe  that  this  bill  represents 
ideas  that  will  be  attractive  to  my  col- 
leagues on  both  sides  of  the  aisle  and  it 
is  my  hope  to  work  with  Democrats 
and  Republicans  to  see  this  legislation 
actively  considered  in  the  next  session 
of  Congress 

Mr.  GEPHARDT.  Mr.  Speaker.  I  am  pleased 
to  )Oin  Congresswoman  DeLauRO  in  cospon- 
soring  the  National  Infrastructure  Development 
Act  of  1994. 

The  purpose  of  the  National  Infrastructure 
Development  Act  is  to  increase  the  public 
works  investment  so  critical  to  sustaining  our 
long-term  economic  growth.  Good  roads,  air- 
ports, transportation  networks,  sewer  systems, 
and  other  public  works  have  been  recognized 
as  necessary  for  strong  productivity  growth 

Over  the  past  2  years,  the  Clinton  adminis- 
tration and  the  Congress  have  made  tough 
choices  to  reduce  the  Federal  budget  deficit 
While  we  have  made  historic  progress  m  re- 
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kindling  sustainable  economic  growth,  our  rate 
of  investment  m  public  works  remains  well 
below  the  level  believed  necessary  for  optimal 
economic  growth 

During  the  1980's,  real  Federal  investment 
In  infrastructure  fell  16  percent.  As  the  Federal 
Government  reduced  its  investment,  greater 
burdens  fell  on  the  States  and  municipalities. 
And  many  of  them — not  just  inner  cities  or 
small  towns  but  suburbs  as  well — have  been 
unable  to  meet  their  needs. 

As  investment  has  lagged  and  our  public 
works  have  aged,  their  contribution  to  our 
economy  has  diminished.  Traffic  congestion, 
for  example,  now  costs  drivers  m  our  largest 
cities  over  S40  billion  per  year  m  lost  time  and 
wasted  gasoline. 

It  IS  not  just  the  economic  effects  that  the 
American  people  see  so  plainly,  in  Missouri, 
failing  septic  systems  have  left  raw  sewage 
standing  in  our  streets  and  gutters  local 
sewer  districts  are  unable  to  afford  even  basic 
improvements  Long-promised  road  improve- 
ments have  gone  unfulfilled — leaving  our 
county  roaas  with  accident  and  fatality  rates 
substantially  higher  than  the  national  average 

While  we  have  made  some  improvements  m 
recent  years,  numerous  studies  document  the 
need  for  additional  public  investment  Bringing 
our  bridges  and  highways  up  to  current  safety 
standards  would  require  a  doubling  of  the  cur- 
rent highway  program  The  backlog  of  sewage 
projects  totals  over  S200  biliion  Last  year,  the 
Bipartisan  Commission  to  Promote  Investment 
in  Americas  Infrastructure  reported  that  Amer- 
ica's investment  shortfall  in  its  infrastructure 
totals  between  S40  and  S80  biHion  per  year 

The  Federal  Government  must  lead  the  way 
with  new  resources  Our  strategy  should  rec- 
ognize also  that  many  States  are  more  capa- 
ble and  sophisticated  than  they  were  in  the 
past  New  methods  of  financing  may  be  both 
necessary  and  possible. 

The  Natural  infrastructure  Development  Act 
establishes  an  innovative,  mvestment-onented 
Federal  infrastructure  strategy  to  help  States 
and  municipal  governments  finance  needed  in- 
frastructure Specifically,  it  establishes  a  Na- 
tional Infrastructure  Corporation  to  provide  a 
broad  array  of  financing  to  projects  capable  of 
providing  an  economic  return  These  would  in- 
clude projects  like  toll  roads  and  bridges, 
wastewater  and  drmkmg  water  treatment 
plants,  and  airports. 

By  leveraging  private  and  other  public  sec- 
tor monies,  the  Corporation  would  substan- 
tially increase  the  amount  of  infrastructure  cre- 
ated by  each  federal  public  works  dollar.  Ex- 
perts estimate  that  the  Corporation  could  le- 
verage S10  or  more  m  private  investment  lor 
every  Si  it  receives  from  the  Fede^^al  Govern- 
ment. Under  this  legislation,  the  corporation's 
capitalization  would  be  $3  billion  It  is  antici- 
pated that  this  could  support  up  to  S30  billion 
in  new  project  work,  generating  between 
675.000  and  900.000  new  jobs 

Congresswoman  DeLauro  has  proposed  an 
innovative  mechanism  to  address  a  difficult 
problem  It  IS  my  hope  that  we  can  move  for- 
ward in  promoting  additional  public  works  in- 
vestment in  the  next  Congress.  This  legislation 
makes  a  valuable  contribution  to  unde'stand- 
ing  the  issues  and  attaining  this  goal 
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TKIlurK  TO   FOR.MKR  RKl'RESKNT- 
.\1T\'K   KinVARD   I'ATTKN 

The  SPEAKER  pro  tempore.  Under  a 
previous  ortier  of  the  House,  the  gen- 
tleman trom  New  .T.-rriev  [Mr.  HrcHKr-] 
is  reco^'n'.zed  lor  5  minutes. 

Mr.  HrOHKS.  Mr.  Speaker.  New  Jer- 
sey and  our  Natu)n  suffei-ed  a  trasie 
loss  last  week  with  ihe  na.-^r-ing  of  our 
former  colleat;ue  ami  fnend.  Congress 
man  Ed  Patten.  Ruttrers  University. 
our  State  rniveisuv.  also  lost  a  threat 
and  loyal  1:  ii-n.i. 

I  would  like  to  lake  a  tew  moments 
to  reflect  upnn  his  lite,  and  to  pay  tnti- 
ute  to  this  nun  who  was  surely  one  of 
New  Jersey  s  finest  M)ns.  He  was  a  hitr 
man.  with  a  irenlle  smile  and  pleasin^j 
and  outgomp  personality, 

P2ddie  Fatten  was  also  one  of  the 
most  colorful,  contrenial  and  compas- 
sionate in(1ivi(iu.il>  to  ever  errace  the 
H.il!-  ot  C'uiitrie^s  To  rem.ember  him 
.tiiy  other  wav  wnulil  be  unt^air  to  a 
man  who  built  his  reputation  on  the 
basis  of  hi-;  warmth,  tji-eat  sense  of 
humor  and  ^''-iiuine  love  of  Congress 
and  the  people  he  seiyed. 

When  1  first  eame  to  the  Congress  in 
1975.  l-:ddie  Patten  was  one  of  the  sen- 
ior Members  of  our  delegation,  one  who 
I  looked  to  for  guidance  and  good  coun- 
.^el,  1  must  confess.  I  at  first  never 
knew  when  to  take  him  seiiously. 

He  was  always  telling  stones,  crack- 
ing jokes,  and  hatching  the  kind  of 
schemes  whi.h  made  him  a  legend 
around  th"  C.ipitol.  such  as  the  time  he 
clipped  off  another  Member's  tie  with  a 
pair  of  scissors  so  he  could  replace  it 
with  one  manufactui'ed  in  his  home- 
town of  Perth  .Amtioy, 

No  m.itter  how  tense  the  situation 
might  be.  or  h  iw  difficult  the  issue  was 
that  we  were  facing,  you  could  always 
count  on  F>ddie  to  come  up  with  a  well 
placed  joke  or  one-liner  that  would 
ease  the  pressure  and  help  everyone  get 
through  the  crisis  at  hand.  He  was 
quite  a  character. 

But  Eddie  was  also  one  of  the  most 
able  and  effective  Members  of  our  dele- 
gation .\.->  a  Member  of  the  House  Ap- 
jirojiriations  Committee,  he  helped  lead 
the  fight  for  education  and  job  training 
programs.  He  worked  tirelessly  in  sup- 
port of  programs  to  create  jobs  and  put 
peoi)le  to  work, 

lust  as  importantly,  Eddie  never  lost 
>;t:ht  of  the  people  he  served.  Indeed,  it 
w.is  liiffioult  to  go  anywhere  in  his  dis- 
trict that  people  didn't  know  him  by 
name  and  enjoy  being  around  him.  To 
Eddie,  the  people  always  came  first. 

I  am  very  proud  to  have  had  the  op- 
portunity to  serve  with  Eddie  Patten, 
and  to  get  to  know  him  as  a  legislator 
,ind  a  friend.  I  wish  to  extend  my  con- 
ilulencfs  to  his  daughter  Catherine  and 
t.i  the  citizens  of  New  Jersey  on  the 
loss  of  this  wonderfully  kind  and  pro- 
ductive public  servant.  We  will  miss 
him 
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Mr  MEN'ENDEZ  Mr  Speaxer,  Congress- 
Tan  Edward  James  Patten,  i«ho  served  in  this 
body  trom  1963  until  his  retirement  m  1980; 
passed  away  on  September  17.  1994,  at  the 
age  o!  89. 

Mr,  Patten  spent  his  entire  life  m  public 
sen.'ice.  He  graduated  from  Rutgers  Law 
Scnooi,  and.  at  age  27  became  the  youngest 
mayor  in  the  history  of  Perth  Amboy.  He  then 
sensed  as  the  M  ddlesex  County  clerk  and 
secretary  of  state  for  the  State  of  New  Jersey 
under  Gov   Dck  Hughes. 

Following  the  1960  census,  New  Jersey's 
I5ih  Congressional  District  was  created.  Ed 
Patten  was  selected  by  the  county  Democratic 
organization  to  r^n  for  Congress  in  the  newly 
estabiished  district. 

He  went  0-'  to  win  that  election  in  1962  and 
each  subsequent  election  through  1978.  Dur- 
ing that  time,  he  had  only  one  serious  primary 
chaiier^ge  and  that  was  during  the  Vietnam 
war 

Ed  Patten  lOvea  f^e  House  of  Representa- 
tives. He  was  a  Derriocrat  who  believed  that 
we  had  a  responsibility  to  meet  the  needs  of 
the  Republics  people.  He  fen  privileged  to 
senye  wth  former  Speakers  of  the  House  John 
McCorm  ck  and  Tip  O  Neill. 

He  sat  on  the  House  Appropriations  Com- 
mittee lor  many  years,  during  which  time  he 
was  an  impassioned  fighter  for  education.  Dur- 
ing hs  tenure  on  the  Labor — Health  and 
Human  Services— Education  Subcommittee, 
he  championed  the  growth  of  higher  education 
and  Our  State  university,  Rutgers,  held  a  spe- 
cial place  m  his  heart. 

He  was  a'so  an  advocate  of  the  work  done 
at  Princeton  and  worked  hard  for  the  Prince- 
ton Piasrra  priy^cs  Center,  which  as  we  all 
know  las  acre  recordbreaking  research  m  the 
field  of  fusion 

But,  Mr  Speaker  people  remember  Ed  Pat- 
ten (or  hs  love  cl  ns  family,  hts  fellow  human 
beings,  and  for  his  love  of  Perth  Amboy,  NJ 
He  was  Perth  A'-hoy  s  tavor.te  son.  He  lived 
m  the  same  house  on  Market  Street  for  his 
entire  n-arned  life.  He  was  enormously  proud 
of  his  aaughter,  S'Ster  Catherine  Patten,  to 
whom  I  want  to  extend  my  deepest  sympathy. 
He  was  a  man  who  could  relate  to  the  people 
because  he  was  one  of  them.  His  favonte 
hours  were  spent  n  Perth  Amboy  at  the  Elk's 
Club-  H  s  ottice  A'as  open  evcy  Saturday, 
where  he  ar^a  ^  s  late  wife.  Anna,  would  see 
constituents  ai  day.  He  was  a  good  man  with 
a  generous  and  canng  heart,  and  the  prob- 
lems ^is  constituents  had  became  h.s  prob- 
lems 

Mr.  Speaker  t  seems  tnat  nere,  -^  the 
House  of  Representatives,  everyone  who 
knew  rm  nas  an  Eddie  Patten  Story  Mine 
concerns  one  of  his  congressional  elections, 
where  his  opponent  publicly  staled  thai  'un- 
ning  against  Ed  Patten  is  like  njnn.rig  agams! 
Santa  Ciaus  ' 

I  never  had  the  pr  v  ^ege  o!  ^-leet  ng 
ten,  but  I  wish  i  had 
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The  SPEAKER  pro  tempore  Is  ther., 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


TRIBUTE  TO  THE  LATE  HON, 
ROBERT  L.F.  SIKES 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker,  it  is  my 
sad  responsibility  to  announce  to  the 
House  that  my  predecessor,  former 
Congressman  Bob  Sikes.  passed  away 
this  morning.  Congressman  Sikes  spent 
38  years  in  this  House  of  Representa- 
tives. He  was  a  member  of  the  Commit- 
tee on  Appropriations  and  was  the 
chairman  of  the  Subcommittee  on 
Military  Construction  on  Appropria- 
tions. He  will  certainly  be  missed  by 
many,  particularly  those  he  served  in 
northwest  Florida.  He  was  somewhat  of 
an  institution  in  our  area. 

Congressman  Sikes  is  survived  by  his 
wife.  Inez  T.  Sikes:  a  son.  Robert  K. 
Sikes  of  Orlando;  a  daughter,  Bobbye 
Sikes  Wicke  of  Indiana,  and  a  number 
of  grandchildren,  great-grandchildren, 
and  one  great-great-grandchild. 

Congressman  Robert  L.F.  Sikes  was 
88  years  old.  and  passed  away  this 
morning. 


Ed  Pat- 


GENEHAL  LEAVE 
Mr,  HUGHES  .Mr.  Speaker.  1  ask 
unanim.ous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  my  special  order  just  given. 


WHY  CONGRESS  SHOULD  NOT 
PASS  THE  GATT  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  BROWX]  is  rec- 
ognized for  5  minutes. 

Mr  BROWN  of  Ohio.  Mr.  Speaker, 
yesterday  the  administration  sent  to 
Congress  the  Uruguay  Round  of  GATT. 
the  General  Agreement  on  Tariffs  and 
Trade.  It  deserves  to  be  defeated.  The 
lawyers  who  wrote  this  3.000-page 
agreement  included  not  one  single  pro- 
vision for  child  labor  laws,  for  worker 
rights,  for  labor  standards,  or  even  any 
prohibition  against  slave  labor.  Even 
NAFTA,  as  bad  as  it  was,  had  a  side 
agreement  on  labor. 

I  believe  strongly  that  our  Govern- 
ment should  begin  to  negotiate  trade 
agreements  that  benefit  the  people  in 
the  plant  floors,  not  just  high-powered 
international  financiers.  G.-\TT  ignores 
labor  issues.  The  administration  tried 
but  failed  to  get  labor  provisions  in- 
cluded in  this  agreement.  We  are  left 
with  another  international  trade  agree- 
ment that  does  nothing  to  promote  fair 
trade.  This  agreement  does  nothing  to 
address  the  crudest  and  most  preva 
lent  unfair  trade  practice  of  all.  the 
suppression  of  worker  rights  by  govern- 
ments seeking  low  wage,  low  standard 
competitive  advantage  on  the  world 
market. 

Why  should  .American  ucrkers.  the 
backbone  of  our  country,  the  backbone 
of  our  economy,  why  should  .American 


26344 


C.O.NORt^ilONAl.    RK  OKO      H(  Jl'^^F' 


workers  have  to  compete  with  workei-s 
who  make  S2  a  day  if  they  are  lucky? 
Until  worker  and  labor  standards  are 
included  in  a  trade  agreement,  we  will 
never  have   fair   trade,   and   American 
workers  will  continue  to  pay  the  price. 
GATT  is  especially   bad.   because   it 
would  create  a  powerful  new  bureauc- 
racy,    an     international     bureaucracy 
known  as  the  World  Trade  Organiza- 
tion. The  WTO  is  a  threat  to  the  sov- 
ereignty of  the  United  States  and  more 
trouble  down  the  road  for  our  country, 
for  consumers,    for   people    that   work. 
Under   the   WTO.   each   nation   in   the 
world  has  one  vote.  Japan  has  one  vote. 
Cuba  has  one  vote.  Haiti  has  one  vote, 
even  Saint  Lucia  has  one  vote.  Saint 
Lucia    would    have    the    same    voting- 
power  in  the  WTO  as  does  the  United 
States. 

Of  the  120  countries  in  the  WTO.  80  of 
them  as   members  of  the   United   Na- 
tions voted  against  the  United  States 
more  than  50  percent  of  the  time.  So  if 
Cuba  and  Haiti  and  Saint  Lucia  decided 
the  United  States  food  safety  laws  vio- 
lated the  GATT  agreements,  our  clean 
food,  clean  food  safety  laws,  they  could 
haul    the    United    States    before    the 
World  Trade  Organization,  which  could 
impose  sanctions  on  the  United  States. 
That  would  hurt  our  products  when  we 
try  to  sell  them  on  the  world  market 
If  you  like  Japan  writing  trade  rules, 
then  you  will  love  GATT    If  you  want 
to  put  the  United  States  on  the  same 
level  with  countries  the  size  of  a  post- 
age stamp,  then  the  World  Trade  Orga- 
nization is  for  you.   then  GATT  is  for 
you. 

Meanwhile,  the  international  trade 
deficit  is  killing  America's  competitive 
position  in  the  world.  The  U.S.  trade 
deficit  in  July  alone,  in  1  month, 
reached  S10.99  billion,  the  second  high- 
est level  in  our  country's  history.  We 
have  done  a  good  job  the  last  2  years 
getting  the  budget  deficit  down.  Unfor- 
tunately, the  trade  deficit  is  getting 
larger  and  larger.  The  deficit  with 
Japan  alone  in  July  was  $5.67  billion 
The  deficit  with  China,  which  uses 
slave  labor  and  has  all  the  human 
rights  violations  that  people  on  this 
floor  have  talked  about,  the  deficit  just 
last  month  with  China  was  $2  67  bil- 
lion 

For  too  many  years,  we  have  allowed 
other  countries  to  write  our  trade  laws. 
That  trade  deficit  of  over  SlOO  billion 
this  year  kills  American  jobs.  Bal- 
ancing our  international  trade  account 
would  save  approximately  160.000  jobs 
every  month.  That  is  why  fair  trade  is 
so  important  to  building  a  strong  eco- 
nomic future  for  northeast  Ohio  and 
building  a  strong  economic  future 
across  this  country.  That  is  why  I  will 
be  voting  against  GATT  next  week. 
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THE  CLASSHoo.M  TECHNOLOGY 

ACT 
The  Si'KAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Califoiiiui  iMi     i,r..\i>j  is 
recognized  for  5  minutes 

Mr  LEWIS  of  California.  Mr.  Speak- 
er. I  rise  this  evening  to  discuss  a  piece 
of  legislation  being  introduced  by  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Lkh.M.a.n)  and  myself,  dealing 
with  the  Classroom  Technology  Act. 
and  I  would  like  to  yield  to  my  col- 
league [Mr.  Lehman]. 

Mr.  LEHMAN.  Mr.  Speaker,  there  is 
much  talk  about  the  information  su- 
perhighway and  how  the  information 
revolution  will  affect  our  Nations  eco- 
nomic competitiveness.  We  usually  dis- 
cuss the  information  revolution  in 
terms  of  maximizing  worker  productiv- 
ity and  improving  the  bottomline  for 
business  in  the  global  economy,  but 
there  is  one  major  sector  in  our  Nation 
that  is  being  left  to  scavenge  back  on 
the  home  front  during  the  information 
revolution— education. 

Students  cannot  be  adequately  pre- 
pared for  the  use  of  technology  in  the 
workplace  if  they  are  not  educated 
with  computers  and  other  technologies 
in  the  classroom.  Being  able  to  pro- 
gram the  VCR  or  play  video  games  is 
not  good  enough.  We-as  community 
leaders,  as  policymakers,  as  concerned 
Americans— must  take  the  lead  in  help- 
ing our  schools  take  advantage  of  com- 
puter, telecommunications,  and  other 
technologies  to  ensure  that  our  chil- 
dren are  eager  to  take  on  the  world  and 
its  educational  resources. 

We  have  seen  remarkable  changes  in 
learning  technology  over  the  past  quar- 
ter century.  And  yet.  technology  has 
not  transformed  schools  to  the  degree 
it  has  other  aspects  of  our  society.  In 
fact,  a  teacher  from  the  little  red 
schoolhouse  of  last  century  could  walk 
into  a  classroom  today  and  feel  com- 
fortable because  so  little  has  changed 
While  many  schools  have  and  use 
computers  in  instruction,  few  schools 
have  the  capacity  for  any  degree  of 
two-way  voice.  data  and  video 
networking  with  data  bases  and  with 
other  schools.  Only  12  percent  of  US. 
classrooms  have  a  telephone.  Only  4 
percent  of  teachers  have  a  modem,  and 
only  4  percent  have  access  to 
internet— NE.^  survey. 

The  classroom  remains  isolated  and 
simplistic  at  a  time  when  the  world  is 
becoming  more  interactive  and  com- 
plex We  are  letting  our  budgetary  and 
other  constraints  limit  the  possibili- 
ties for  our  students,  our  future  work 
force.  Instead  of  yielding  to  these  con- 
straints, we  must  push  ahead  with  in- 
novative ways  of  meeting  our  students' 
technological  needs. 

Earlier,  this  year.  Mr.  Speaker,  we 
made  the  initial  plans  to  meet  these 
needs  when  we  passed  the  Goals  20O0 
legislation,  which  incorporated  the  use 
of  technology  and  telecommunications 
in  achieving  the  national  education 
goals.  This  legislation,  as  well  as  the 
Elementary  and  Secondary  Education 
Act  reauthorization— which  includes  a 


utle  for  technology  for  education  for 
the  first  time -set  the  standards  which 
schools  must  aim  for. 

Unfortunately,  the  schools  have  not 
been  provided  with  the  tools  to  meet 
these  standards.  A  report  by  the  Na- 
tional Institutes  of  Standards  and 
Technology  underscored  this  fact  when 
it  determined  that  the  computer  base 
in  elementary  and  secondary  schools  is 
completely  inadequate  to  meet  the 
telecommunications  applications  of 
today  The  report  notes  that  of  80  per- 
cent of  the  computer  base,  over  50  per- 
cent are  Apple  Twos.  This  puts  the 
students-to-computers  ratio  of  14  to  1 
in  the  United  States  in  proper  perspec- 
tive—quality education  data  study. 

If  there  are  14  students  sharing  one 
computer,  and  that  computer  is  10 
years— and  at  least  4  generations-  old. 
it  is  obvious  that  very  little  innovation 
is  taking  place.  While  these  computers 
are  adequate  for  routine  tasks  such  as 
games  and  drills,  educational  software 
is  no  longer  developed  for  them  and  the 
students  are  definitely  not  learning  to 
use  equipment  that  they  will  encounter 
in  the  workplace.  This  is  like  teaching 
students  to  drive  on  the  highway  in  a 
Model  T. 

That  is  assuming  that  the  teachers 
are  able  to  teach  the  students  how  to 
drive.  Less  than  half  of  school  districts 
in  the  United  States  have  an  introduc- 
tory computer  course  for  their  teach- 
ers- lEA  computers  in  education 
study.  Because  of  this  lack  of  formal 
training,  teachers  must  learn  as  they 
go  along  and  often  only  when  the 
school  computer  is  available.  As  a  re- 
sult, it  takes  teachers  an  average  of  5 
to  6  years  to  develop  expertise  in  com- 
puter use  which  can  be  relayed  to  their 
students— NEA  survey. 

An  additional  gap  in  the  quality  of 
educational  technology  is  the  lack  of 
connections  between  business  and 
schools.  For  example,  my  State  of  Cali- 
fornia ranks  last  nationally  in  the 
computer-per-student  ration  quality 
education  data.  In  a  State  that  boasts 
of  cutting  edge  technology  companies, 
this  is  an  appalling  statistic. 

I  believe  that  business  and  schools 
should  link  up  to  provide  our  children 
with  effective  technologies  that  will 
prepare  them  for  the  modern  work- 
place. That  is  why  I  am  introducing 
legislation  with  my  colleague  from 
California.  Mr.  Lkuis.  which  would 
provide  incentives  to  businesses  to 
share  outdated  equipment  with  schools 
and  establishing  a  fund  to  improve 
schools  telecommunications  capabili- 
ties. 

The  Classroom  Technology  Act  en- 
courages elementary  and  secondary 
schools,  colleges,  libraries,  and  other 
information  sources  to  join  together  to 
sha.re  the  resources  they  have  through 
telecommunications.  Once  the  urban 
and  rural  regions  of  the  country  are 
linked,  connections  to  national  net- 
works of  information  and  programming 
will  be  easier  to  make. 


I  .-^troiikMy  behevp  that  the  conver- 
gence ol  information  and  telecommuni- 
cations will  uUow  studonts  to  over- 
come inionip.  geography,  and  other 
barriers  to  learning'  Mr,  Speaker,  this 
can  only  benefit  us  as  a  society  and  as 
a  nation  because  these  students  will 
trrow  up  more  aptTessive  and  more 
well-rounded  when  it  comes  to  infor- 
mation technology  We  must  bepin  the 
fight  for  our  economie  future  today  -I 
call  on  my  colleagues  to  j(.nn  me  in  lay- 
ing the  gnmndwoik  for  oui-  Nation's 
survival. 

n  iToo 

Mr  LKWl.S  o!  California.  Mr.  Spcak- 
.■:,  I  very  much  appieciate  my  tol- 
iiat'ue  s  contribution 

The  least  that  we  had  hoped  from  the 
initial  stages  of  this  legislation  is  to 
create  models,  perhaps  in  moi'e  than 
one  urban  center-,  models  in  a  rural  sec- 
tor of  C'alifo:-nia  and  other  States  that 
essentially  would  provide  a  design  as  to 
how  computers  and  computer  tech- 
nology can  be  used  to  better  enhance 
and  prepare  oui-  students  for  the  tech- 
nology so  necessary  for  lomor-row,  ncH 
just  in  the  workplace  but  for  their  own 
pei'sunal  usf  as  well 

This  1.-  a  critic.il  moment  in  the  his- 
tory of  American  education.  The  use  of 
technology  h.is  e.xploded.  aftecting  all 
aspects  of  hie  from  the  workplace  to 
the  living  room.  Our  children  must 
have  access  to  new  technologies  and  in- 
formation tools  like  computers,  net- 
works. CD  ROMs,  modemb.  and  the 
emerging  minrmation  superhighway. 
To  produce  toniorrow's  leaders,  we 
must  provide  our  children  and  their 
teachers  with  this  kind  of  technology. 
To  better  serve  the  needs  of  students 
and  teachers.  Congressman  Lkhm.x.n 
and  I  have  introduced  H.R.  5013,  the 
Classroom  Technology  Act  of  1994.  This 
legislation  will  promote  the  use  of 
technolot:v  and  telecommunications  m 
classrooms  throughout  the  country. 
The  bill  focuses  on  school  technology, 
grant  programs,  ami  incentives  for  pub- 
lic pnv.Ue  partnerships.  It  will  give 
students  the  technology  necessary  to 
communicate  with  lifiranes,  other  stu- 
dents, and  e.xperis  m  every  field  across 
the  country  and  around  the  world.  This 
will  Vie  especially  useful  to  rural  dis- 
tricts like  my  own,  where  students 
often  have  trouble  accessing  essential 
infi")rmatrjn 

The  Cla>5ioom  Technology  Act  di- 
ircts  the  Department  of  Education  to 
loonimate  educational  technology  ac- 
tivities among  the  related  Federal  and 
State  agencies,  industry  leaders,  and 
int(>rested  educational  and  parental  or- 
ganizations. There  are  many  individual 
schools  in  the  United  States  that  have 
incredibly  advanced  programs  for  their 
>tudents,  I  am  fortunate  enough  to 
have  one  such  school  in  my  district, 
the  Science  and  Technology  Center  in 
Apple  Valley,  I  feel  that  it  is  vital  that 
.-chools  with   good   programs,   like   the 


Science  and  Te(  hnology  Center,  share 
their  knowledge  and  experience  with 
other  schools  around  the  Nation.  Our 
bill  establishes  an  Office  of  Edu- 
cational Technology  that  would  over- 
see educational  technology  activities 
nationwide  and  help  less  progressive 
schools  implement  the  programs  prov- 
en vaiuatile  and  successful. 

Furthermore,  our  bill  encourages 
public  and  private  sector  cooperation 
in  providing  schools  with  hardware  and 
software.  It  establishes  a  clearinghouse 
with  an  800  number  at  the  Department 
of  Commerce  for  businesses  to  donate 
their-  old  computers.  As  you  know,  cor- 
porations are  forever  updating  their 
equipment.  While  no  longer  state  of  the 
art.  most  of  such  equipment  can  still 
be  extremely  valuable,  especially  to 
schools  which  often  lack  the  funds  nec- 
essary to  purchase  any  equipment  at 
all  Und'-r  H  R,  5013.  the  businesses  can 
get  i\<\  of  older  machinery  and  receive 
a  tax  break  for  the  donation.  Our 
schools  will  certainly  benefit  from  the 
free  technology, 

H  R  .'i013  would  also  direct  the  Na- 
tional Telecommunications  Infrastruc- 
tui-e  Administration  [N'TIA]  to  set 
aside  a  percentage.  33  to  40  percent  of 
its  funds  from  the  matching  grant  pro- 
gran-i  for  educational  purposes.  It 
would  set  up  a  joint  Department  of 
Education  and  NTIA  fund  for  matching 
grants,  the  quickest  way  to  maximize  a 
modest  amount  of  Federal  money.  The 
funds  would  come  fiom  the  universal 
user  fees  and  penalties  that  are  col- 
lected by  the  Federal  Communications 
Commission  from  telephone  companies. 
The  money  would  be  used  for  school 
site  infrastructure,  from  wiring  to 
computers  to  satellite  dishes. 

While  California  is  a  high-technology 
giant  m  the  eyes  of  the  world,  its  class- 
rooms arc  woefully  unprepared  to 
teach  .-.iudents  the  computer  skills 
they  need.  With  the  rapid  advance- 
ments in  computer  technology,  we  can- 
not afi'ord  to  let  a  generation  of  stu- 
dents fall  behind  other  leading  indus- 
trialized countries.  The  Classroom 
Technology  Act  creates  a  public-pri- 
vate partnership  involving  students, 
parent.-,  education,  business,  and  Gov- 
ernment. It  will  ensure  that  today's 
students  are  equipped  for  tomorrow's 
jobs, 

Cl.\>.'-KOOM    TECHNOLOCV     ACT    WOII.D    I-\TE- 
c,i(.\TK     CoMPfTEK     LEAR.MNG    THROtCHOfT 

Nation 

WAsHi.sG-roN,  DC— Citing  the  need  to  im- 
prove computer  learning  in  Americas  class- 
unpins  to  prepare  students  for  the  job  mar- 
kets of  the  future.  Congressman  Jerry  Lewis 
ha>  introduced  the  Classroom  Technology 
Ai  t  of  1994.  legislation  that  encourages  the 
usi'  cf  omerfjinR  computer  and  telecommuni- 
L,-.tion.<;  technologies  in  a  cla.ssroom  setting 
hirneiv  through  building  partnerships  be- 
tween  the   busines.s  and  education  commu- 

nitv  ,     ,     J 

To  l.iys  students  and  tomorrows  leaders 
should  and  must  be  computer  literate  and 
technologically  equipped  to  acquire  the 
skills  they  ncfd  for  the  jobs  of  tomorrow." 
Lewis  sail! 
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•The  information  superhighway  has  be- 
come more  than  just  a  futuristic  pipedream. 
It  is  our  present— and  our  future.  We  must 
begin  to  prepare  our  classrooms  for  this  nec- 
essary change  in  education.  ' 

According  to  Lewis,  the  measure  directs 
the  Department  of  Education  to  formulate  a 
plan  to  coordinate  educational  technology 
activities  amontr  federal  and  state  agencies, 
while  also  involving  high-tech  industry  lead- 
ers and  interested  educational  and  parental 
organizations.  The  legislation  would  direct 
the  National  Telecommunications  Infra- 
structure Administration  to  set  aside  a  per- 
centage (33-40%  I  of  its  funding  for  edu- 
cational purposes 

The  bill  also  encourages  public  private  co- 
operation in  providing  schools  with  com- 
puter hardware  and  software  through  estab- 
lishing a  computer  clearinghouse  with  a  toll- 
free  number  at  the  Department  of  Com- 
merce. Under  the  legislation,  businesses 
would  receive  a  tax-break  for  the  donation  of 
outdated  equipment,  while  students  would 
receive  free  working  computers. 

■  While  California  is  a  high-tech  giant  in 
the  eyes  of  the  world,  its  classrooms  are  woe- 
fully unprepared  to  teach  students  the  com- 
puter skills  they  need.'-  Lewis  said. 

■With  the  rapid  advancements  in  computer 
technology,  we  cannot  afford  to  let  a  genera- 
tion of  students  fall  behind  other  leading  in- 
ilustnalized  countries.  The  Classroom  Tech- 
nology Act  creates  a  public-private  partner- 
ship of  students,  parents,  education,  business 
and  government  to  ensure  that  today's  stu- 
dents are  equipped  for  tomorrow's  jobs  " 


SOO  LINK  RAILROAD 

The  SPEAKER  pro  tempore  (Mr. 
Scott).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  DiNGKLL]  is  recognized  for  5  min- 
utes. 

Mr  DINGELL.  Mr.  Speaker,  in  accordance 
with  a  motion  adopted  by  unanimous  voice 
vote  of  the  Committee  on  Energy  and  Com- 
merce today.  I  am  introducing  legislation  to 
extend  and  presery^e  the  status  quo  through 
February  28.  1995,  relative  to  the  pending  dis- 
pute between  the  Boo  Lme  Ra  '■oaa  Co  and 
certain  ol  its  employees  represented  Dy  the 
United  Transportation  Union,  Mr  Moophead. 
ranking  Republican  of  the  Committee  on  En- 
ergy and  Commerce,  Mr,  Swift,  chairman  of 
the  Subcommittee  on  Transportation  and  Haz- 
ardous Materials,  and  Mr,  Ox^ev  ranking  Re- 
publican of  the  Subcommittee  on  Transpor- 
tation and  Hazardous  Materia's,  are  original 
cosponsors  of  this  legiSiation 

The  Soo  Line  Railroad  is  the  rinth  largest  of 
15  c'ass  I  railroads  in  the  United  States,  u  op- 
erates over  5.000  miles  of  .ne  m  1 '  States, 
including  Illinois,  Indiana,  lowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota.  North  Dakota. 
South  Dakota,  and  Wisconsin.  The  United 
Transporlalon  Union  [UTU]  represents  more 
ihan  '000  employees  of  the  Soo  Lme  Ra - 
'oaa    nc  jding  conouctors  and  trammer 

Smce  1988.  the  Soo  Lme  and  UTu  have 
been  m  conjract  negotiations  pursuant  to  the 
provisions  of  the  Railway  t.aDor  Act  [RLA]  To 
date,  all  efforts  to  reach  a  voluntary  agree- 
ment have  !a>ied,  mcuamg  efforts  of  the  Na- 
tiona'  Meoiaiion  Board  [NMB]  !c  meoiate  the 
dispute  In  June  '994  the  part-es  re;ecled  the 
NMBs  proffer  ol  art).:ration  thus  triggering  a 
30-aav  coohng-off  per'oa  ;*-ai  expired  or  July 
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14,  1994  Under  the  terms  ot  the  RLA.  after 
the  expiration  of  this  30-clay  period,  either 
parly  was  free  to  resort  to  so-called  self-help, 
for  example,  the  railroad  could  impose  new 
contractual  terms  unilaterally  or  the  union 
could  engage  m  a  strike. 

On  July  14.  the  Soo  Line  Railroad  imposed 
new  contract  terms  and  the  union  commenced 
a  strike  This  situation  persisted  for  47  days 
until  the  President,  by  Executive  Order  12925, 
effective  August  29.  1994,  created  Presidential 
Emergency  Board  [PEB]  No  225.  The  Presi- 
dent's order  was  based  on  the  judgment  of  the 
NMB  that  the  dispute  "threatens  substantially 
to  interrupt  interstate  commerce  to  a  degree 
that  would  deprive  a  section  of  the  county  of 
essential  transportation  service. " 

By  the  terms  of  the  President's  Executive 
Order.  PEB.  225  was  directed  to  investigate 
the  dispute  and  report  to  the  President  withm 
30  days  of  its  creation.  As  m  other  similar  situ- 
ations, the  parties  subsequently  have  stipu- 
lated to  an  extension  of  time  for  submission  of 
the  PEB's  report  until  October  14.  1994.  by 
letter  dated  September  21.  1994  from  the 
chairman  of  PEB  225.  Under  the  RLA.  a  final 
30-day  cooling  off  period  follows  the  submis- 
sion of  the  PEB's  report.  If  no  voluntary  settle- 
ment is  reached  withm  such  period,  the  parties 
are  free  to  resort  to  self-help.  Thus,  assuming 
no  further  extensions,  the  date  when  the  par- 
ties could  engage  lawfully  in  self-help  activities 
IS  November  14.  1994 

Due  to  the  potential  ramifications  that  self- 
help  couM  produce  in  this  situation— at  a  time 
when  Congress  will  have  ad|0urned— the 
members  of  the  Committee  on  Energy  and 
Commerce  believe  it  is  essential  that  legisla- 
tion be  enacted  that  extends  the  final  cooling 
off  period  until  after  the  I04th  Congress  has 
been  convened  and  organized  Such  action  is 
consistent  with  pnor  precedents,  such  as  the 
1988  Chicago  Northwestern  stnke.  where  the 
final  cooling  off  period  was  extended  past  the 
date  of  the  August  recess 

Under  the  terms  of  the  motion  approved  by 
the  Committee  on  Energy  and  Commerce 
today.  I  have  been  directed  to  take  action  to 
have  the  resolution  considered  m  the  House 
under  suspension  of  the  rules  at  the  earliest 
possible  date  I.  with  the  cooperation  and  sup- 
port of  our  Republican  Members,  will  follow 
through  fully  with  the  committee's  instructions 
and  hereby  notify  Members  of  the  House  of 
Our  intent  to  consider  this  legislation  on  the 
suspension  calendar  at  the  earliest  possible 
date 

Clearly,  it  is  the  strong  and  unequivocal  de- 
sire of  every  Member  of  Congress  that  the 
parties  reach  a  voluntary  agreement  The  ac- 
tion authorized  by  the  Committee  on  Energy 
and  Commerce  today  encourages  voluntary 
agreement  of  the  parties  by  giving  them  suffi- 
cient additional  time  to  consider  the  report  of 
PEB  225  and  to  negotiate  a  final  resolution  of 
all  outstanding  issues.  It  is  our  sincere  hope 
and  desire  that  the  parties  redouble  their  ef- 
forts to  bring  an  end  to  this  dispute  pnor  to 
February  28,  1995. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 


<  ONL,R£>sl(j.\AL   RhCUKD      }10L.SL 

Mr.  WELDON.  Mr  Speaker.  I  rise 
today,  again,  as  a  member  of  the  Com- 
mittee on  Armed  Services  to  express 
my  grave  concern  writh  what  is  happen- 
ing in  Haiti  as  well  as  my  outrage  at 
some  additional  facts  that  I  learned 
today  in  a  briefing  that  was  provided 
to  myself  and  other  members  of  the 
Committee  on  Armed  Services. 

President  Clinton  has  been  telling 
the  American  people  that  this  effort  is 
a  multinational  effort  and  if  you  ask 
most  Americans  and,  I  think,  most 
Members  of  Congress  who  is  in  Haiti 
right  now,  they  would  tell  you.  it  a 
multinational  force. 

At  today's  briefing  we  had  the  Dep- 
uty Secretary  of  Defense,  John  Deutch, 
and  Lt.  Gen.  John  Sheehan,  who  is  the 
Director  of  Operations  for  the  Joint 
Chiefs. 

I  asked  that  specific  question.  Right 
now,  today,  10  days  after  President 
Clinton  committed  our  troops  and  has 
told  the  American  people  it  is  a  multi- 
national force,  how  many  Americans 
are  involved  in  that  effort?  The  answer 
is  that  there  are  19.000  young  Ameri- 
cans who  are  involved  in  Haiti  today. 

Then  I  said.  'Would  you  tell  me  how 
many  other  troops  are  involved  in  that 
effort  today  right  now,  10  days  after 
the  President  committed  us,  after  he 
has  told  the  American  people  it  is  a 
multinational  force?" 

Secretary  Deutch  hemmed  and  hawed 
and   talked  about  what   is  committed 
and  what  may  be.  I  said.    "No,  what  is 
there  right  now,  how  many  troops  that 
are  not  American?" 
He  said,    "Well,  about  two  dozen.  " 
I  said,  "You  mean  like  24?" 
Three  times  I  repeated  the  question 
and  three  times  Secretary  Deutch  con- 
firmed   that    there   are   24    non-United 
States  troops  involved   in   Haiti   right 
now;    19.000   Americans   and   24    troops, 
not    24    countries.    24    troops.    I    said. 
"Where  are  they?"  And  he  said.  "They 
are  all  in  the  command  headquarters." 
So  we  have  19.000  Americans  in  Haiti 
in   harm's  way  and  we  have  24  troops 
from  other  countries  who  are  all  in  the 
headquarters  building. 

Mr.  Speaker,  this  is  not  what  the 
Members  of  Congress  and  the  American 
people  have  been  led  to  believe.  This  is 
not  what  this  President  has  told  us  in 
terms  of  the  commitment  and  the  in- 
volvement. 

Last  week  he  said  that  within  2  to  3 
days  the  multinational  forces  would  be 
in  Haiti.  Here  we  are  10  days  later. 

Some  other  things  came  out  of  the 
briefing.  We  learned  today  that  the 
United  States  in  fact  will  pay  all  of  the 
costs,  if  and  when  other  troops  come 
in.  So  for  the  taxpayers  of  this  coun- 
try, we  can  now  advise  them  that  with 
our  serious  budget  shortfall,  if.  in  fact, 
we  get  other  troops  to  come  in.  which 
is  still  doubtful,  the  taxpayers  of  this 
country  will  pay  the  full  bill.  We  will 
pay  their  salaries.  We  will  pay  the  cost 
of  transporting  them.  We  will  pay  all  of 
their  expenses. 


Septvmbcr  2S.  1994 


Sept  cm  her  28.  1994 


CONGRESSIONAL  RJBCORU— HOUSE 


And    in    fact.    tua,ii    v,e    h.tl    ,1:1     ir. 
nouncement    that    the    Rusbi.u.-     w.w 
send  troops.  We  will  pay  the  Russians. 
not    the    United    Nations,    the    United 
States. 

Mr.  Speaker,  this  is  outrageous.  Not 
only  are  we  going  to  pay  the  cost  for 
the  troops,  but  we  even  heard  about  big 
gun  buy  back  program  in  Haiti.  Amer- 
ica is  buying  those  guns.  We.  in  fact, 
are  the  ones  who  are  paying  that  bill. 
What  is  the  cost  going  to  be?  Secretary 
Deutch  could  not  give  us  an  exact  fig- 
ure. Estimates  range  from  $800  million 
to  $1.5  billion. 

The  Secretary  tried  to  focus  on  the 
fact  that  we  should  not  legislatively 
impose  a  date  certain  to  bring  the 
troops  out.  Well,  that  is  outrageous. 
Because  most  of  us  in  this  body  do  not 
think  they  should  have  been  inserted 
there  in  the  first  place. 

The  Secretary  and  the  President 
would  tell  us.  they  are  going  to  be  out 
within  a  few  months,  perhaps  in  the 
early  part  of  1995.  If  you  read  the  Bos- 
ton Globe  today  or  yesterday,  there  is 
an  article  that  says  the  U.S.  military 
role  may  last  until  and  through  1996. 

Mr  Speaker,  we  are  not  getting  good 
information  The  American  people  are 
not  being  told  the  truth  about  what  is 
happening  in  Haiti,  and  we  have  our 
men  and  women  in  harm's  way.  Now  we 
hear,  if  you  read  the  news  accounts 
today,  that  what  we  thought  was  a  sui- 
cide of  one  of  our  troops  in  Haiti  is  now 
thought  to  not  be  a  suicide  and.  in  fact, 
there  was  one  AP  report  today  that 
said  it  is  likely  not  to  be  a  suicide.  We 
do  not  know  the  facts  of  that  young 
military  personnel's  death,  but  we  will 
find  that  out. 

Mr.  Speaker,  what  is  happening  in 
Haiti  is  outrageous  because  we  are  not 
given  the  facts  and  the  chance  to  even 
ask  the  questions  about  what  we  are 
doing  there. 

Mr.  Speaker,  I  wanted  Strobe  Talbott 
to  be  at  the  briefing  today.  Strobe 
Talbott  was  scheduled  to  be  one  of  the 
witnesses,  representing  Warren  Chris- 
topher, our  Secretary  of  State.  Strobe 
Talbott  did  not  show  up.  But  if  I  would 
have  had  him  there.  I  would  have  asked 
him  to  respond  to  the  internal  memo  of 
the  United  Nations  from  the  United 
States  special  envoy  to  Haiti,  Dante 
Caputo.  On  May  23  of  this  year,  this  is 
what  he  wrote  to  Boutros-Ghali: 

To  the  minister  s  quostion  atiout  the  exist- 
ence of  another  alternative,  other  than  force. 
Dante  Caputo  replies  that  the  United  States 
acted  as  a  brake  to  a  diplomatic  solution, 
creating  a  .situation  where  militar.v  interven- 
tion became  nearly  inevitable 

Mr.  Speaker,  as  we  all  know,  Dante 
Caputo  resigned  from  the  United  Na- 
tions last  week  because  of  his  objec- 
tions to  what  we  have  done  in  Haiti.  I 
have  inserted  twice  in  the  record  of 
this  institution  the  full  text  of  Danti- 
Caputo's  memos  where  he  outlines  ev- 
erything that  is  happening  now  h.ick  in 
May  of  this  year. 


M:  Speaker,  this  nuirase  has  got  to 
-'■'i'  \\>-  have  t:,)[  to  have  a  full  vote  on 
this,  Wi'  J.ave  to  liehaLe  and  we  have 
got  to  bi'.fitr  ')uv  ti'oops  home,  not  next 
month,  not  90  iiay>  Inii  this  week, 

Mr.  Speaker,  I  include  for  the 
RKCOFit)  the  article  10  which  I  referred. 

U,.S.  Mii.n'.Miv  i-i'^:  <r  M\v  :,\>i  L''.:i:.  i'*i<i> 

UNITKn    >J.\TIONS.  — U..S     officials    iiav.'    toM 

the  United,  Nations  that  ttu'V  plan  lo  main- 
tain a  significant  militar.v  p:  ■■>■•!;  >■  m  H.iiii 
until  after  A  new  president  :>  in.iut;ii!,ite(i  in 
1996 

•The  U.S  presence"  in  the  L'.N  fulhav-up  op- 
eration •■will  be  fairly  substantia!,  a'vord 
inif  to  a  sertior  UN  official  who  >a;  1  is  unces 
could  makp  up  as  much  as  "lO  per.  eat  of  .i 
tj.OOO-memher  UN  military  an  1  po!a  e  p:-e., 
ence,  That<  force  will  take  over  the  j'<!j  if 
maintainirJK  peace  after  the  bulk  of  ;he 
20,000  US  combat  forces  ui'iiliaw  T!a  •, 
want  to  bej  involved  until  th*  l"N  witiili  .f.v-- 
from  Haiti  altogether  ■ 

In  order  jto  win  pulilic  suppon  '.'>v  wh.i'  is 
proving  toibe  a  distinctly  unpopuKii  us.-  nf 
militarv  fcjrce.  President  Clintoii  '.,i.-,t  \M'ek 
played  do*n  the  operation^<  pa'-nti.tl  ph 
lonu'-term  commitment,  proni!>:".i;  rh.it  t!;-- 
United  Nations  will  be  capable  of  Mkinu  ov.-i 
the  opeiaBion  in  as  few  as  .1  oaple  of 
months."   I 

■•Politically,  the  aiiminist  i.c ; m  h.i^  to 
present  this  as  a  short-term  intervention. 
said  Matthfcw  Vaccaro,  an  analyst  at  I)efin-> 
Forecasts  Inc.,  who  participated  m  l'cnl,iL'o;; 
policy  disiiissions  on  Haiti  until  ■irlv  thi^ 
summer  jPublic  support  is  so  tenaour^ 
theses  no  Way  the  administration  couM  sell 
a  Ions  drawnout  an<l  costly  inte:  . 'tit  ion 

At  the  same  lime,  administr.it ion,  offKial- 
and    military    planners   lecoKni/."    th.i'    th- 
United  St.iltes  would  have  to  keep  th''  ..o.iii 
tion  of  peacekeepers  from  unravelinu 

U.S  planiiers  also  are  bettintr  that  th'v  >  m 
gradually  tarn  the  public's  support    to  mi~ 
lain   a   moj'e   lone-term  con',ni:tTn>nt    if  the 
initial  military  operation  piove~  >ii,    .-.ssful 

••The  Clipton  administration  has  le-'nipiui- 
size<l  the  key.  role  that  the  U.S  wsil  pl.iy  m 
the  UN  operation.'  Vaccaro  sai  1  H  it  tte\ 
realize  thit  in  order  for  the  follow a.p  UN 
mission  tolfunction  there  nui.^t  be  a  Kuue  US 
presence   "j 

Although  UN  officials  are  coneeme!  .i 
larKe  US  niilitaiy  presence  in  the  UN  follow 
up  mission  may  undermine  it^  m'"!  n.ition,i! 
eomplexioij,  they  nevei-thele^-  woiiM  wel- 
come a  miore  roli...-~:  U.s  >  .mirn-.tni.'nt  UN 
Secretary  Genera!  Houtio.-  Hoati  os-Ghali. 
frustrated  by  the  Clinton  ,i-ln;inistr.ita>n  > 
reluctance  to  stay  the  cour--e  m  p.  ,\(  e  en- 
forcement operations  ;n  .-^oni.\::.i  mi  Bosnia. 
is  reportedly  hopeful  tnat  t;ie,ite:  U.s  in 
volvement  will  improve  the  likelihood  fo: 
success,  rfstorins:  eredibiiitv  to  both  the 
United  States  and  the  I'nited  N.ition.^ 

With  •pleace-keepui.;  f.uiLiue  svinlrome 
.spreading  throughout  th.e  Unite!  .Nations  m 
the  wake  of  Bosnia  and  Somalia,  diplomat. ■- 
said  Boutfos-Ghali  believes  th.it  the  only 
cure  is  a  dese  fif  US  arm-twisi  in^x  Hut  .--enior 
UN  officials  overseeini:  the  n.u'i  operation 
.said  they  fear  that  Clinton  m.iv  h.md  the 
ball  off  to  them  too  >o,ir, 

Before  placmj;  th--  li.uti  mi->sion  under  the 
UN  flan.  Clinton  li,i.-  vowed  that  US  forces 
will  remove  H.llt..■^  niilitaiy  dutators.  in- 
stall a  team  o:  mi  ei  n.it  lonal  police  mon- 
itors, retr.iin  .1  H.iitain  police  force,  restore 
Ham's  elected  Fiesid-nt  -lean- Bertram! 
.■\ristide  to  offiie  .mil  .  i-e.ite  a  secure  and 
stable  en\iri>nment  f'>r  the  nation  to  bejrin 
preparation--  loi  eie;tii.>ns 


U.N  officials  s.ud  WashinKton  has  pretty 
much  left  them  in  the  dark  as  to  how  it  in- 
t'-nds  to  accomplish  these  tasks,  complicat- 
iiil:  in  efforts  to  recruit  other  countries  to 
.-ei\'  in  the  international  effort.  .\nd  they 
doubt  that  US  troops  will  be  able  to  create  a 
secure  environment  for  likchlly  armed  UN  re- 
placements for  at  least  several  months. 

These  officials  are  also  concerned  that  if 
IKiblic  support  for  the  US  operation  erodes 
after  the  invasion,  the  Clinton  administra- 
tion may  choose  prematurely  to  slouifh  the 
operation  off  on  the  United  Nations  as  it  did 
a  year  ago  in  Somalia. 

The  Pentagon,  they  pointed  out,  long  wary 
of  the  Haiti  operation,  is  .said  to  be  eager  to 
get  troops  out  of  Haiti  as  soon  as  possible, 
leaving  the  policing  and  nation-building 
tasks  to  international  agencies. 

The  military  is  interested  in  turning  over 
the  responsibilities  for  nation  building  and 
civil  administration  to  the  UN  as  soon  as 
they  can,  "  .said  Dr,  Richard  Downes.  a 
former  staff  military  planner  with  the  Joint 
Chiefs  of  Staff  and  currently  director  of  com- 
munications at  the  University  of  Miami's 
.North-South  Center. 

■They  don't  look  at  the  postconflict  period 
of  Haiti  with  relish    " 


ANNOUNC'KMKNT  Oi-'  INTENTION  TO 
OKI- KK  MOTION  TO  INSTRUCT  ON 
H  \i  H20.  NATIONAL  COMPETl- 
TIX'KNKSS  ACT 

Mr  KOHRABACHER.  Mr.  Speaker. 
pursuan'.  to  clause  1(c)  of  rule  28,  I  an- 
nounce to  the  House  that  tomorrow  I 
intend  to  offer  a  motion  to  instruct 
conferees  on  H.R.  820.  I  had  previously 
expected  to  offer  this  motion  today. 
The  form  of  the  motion  is  as  follows; 

Mr  RoHH.\B.\CHKR  moves  that  the  man- 
,i-:ers  on  the  part  of  the  Hou.se  at  the  con- 
ference on  the  disagreeing  votes  of  the  2 
Houses  on  the  Senate  amendment  to  the  bill, 
H  H.  820,  be  instructed  to  insist  on  the  provi- 
sions contained  in  .section  506  of  the  House 
Mil.  entitled  -Prohibitions",  the  text  of 
which  is  as  follows:  ■.None  of  the  funds  made 
available  in  this  Act  may  be  u.sed  to  provide 
any  direct  Federal  financial  benefit  to  any 
[lerson  who  is  not  di  a  citizen  or  national  of 
tlie  United  States:  (2)  an  alien  lawfully  ad- 
mitted for  permanent  residence;  or  i3i  an 
alien  granted  lecal  status  as  a  parolee, 
asylee.  or  refuge^- 


D  1710 

T!IK  HKY.ANT  BILL.  A  GRASS- 
Huors  GAG  RULE 

The  si'F,.\KKK  pro  tempore.  Under  a 
pre\;oLir~  order  of  the  House,  the  gen- 
tlem.in  from  Georgia  [Mr.  Gingrich]  is 
recotrnizeii  for  ,=>  minutes. 

Mr  GINGRICH.  Mr.  Speaker.  I  am 
point:  to  speak  today  on  the  Bryant 
bill,  a  LMiissroots  gag  rule,  I  want  to 
alert  nuv  colleagues  that  they  should 
have  m  their  office  right  now  a  letter 
to  Members  of  Congress  from  the  Chris- 
tian Coalition  entitled  ■■Stop  the  gag 
rule  on  fi-ee  speech,  vote  no  on  the  lob- 
byint:  disclosure  conference  report  "  I 
urge  every  .Member  to  read  that,  be- 
cause I  do  not  think  that  Members  re- 
alize that  huiied  m  this  so-called  lob- 
bymp  hill  IS  a  tielilierate  trrassroots  gag 
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rule  designed  to  kill  precisely  the  pres- 
sure from  back  home  that  has  been  so 
effective  in  this  Congress. 

Let  us  be  honest.  Mr.  Speaker,  lib- 
erals hate  grassroots  voter  pressure.  It 
was  voter  pressure  in  support  of  home 
schooling  that  forced  the  liberals  to 
pull  out  a  provision  that  would  have 
killed  home  schooling.  It  is  the  grass- 
roots pressure  of  the  right-to-life 
movement  that  has  sustained  a  fight 
that  liberals  would  have  crushed  years 
ago.  It  is  the  grassroots  pressure  of 
people  who  believe  in  the  second 
amendment  which  has  stopped  the  ef- 
forts by  liberals  to  strip  Americans  of 
the  right  to  bear  arms.  It  has  been  the 
opposition  to  the  Clinton  tax  increase 
by  the  grassroots  which  reduced  it  to  a 
one-vote  margin  when  the  entire  power 
structure  of  Washington  was  going  to 
raise  taxes  on  the  American  people. 

Again  and  again,  Mr.  Speaker, 
whether  it  is  school  prayer,  opposition 
to  prohomosexual  education  in  first 
grade,  or  a  range  of  issues  which  are 
not  politically  correct  here  in  Wash- 
ington, it  has  been  the  grassroots  who 
have  risen  up.  The  crowning  blow  to 
liberals  was  the  grassroots  opposition 
to  the  Clinton  health  plan  which 
stopped  in  its  tracks  an  effort  to  create 
a  big  government,  big  bureaucracy,  big 
tax  health  plan 

Now  what  do  we  have?  We  have  in  the 
Bryant  conference  report  an  effort  to 
strangle  grassroots  efforts.  I  urge  every 
Member,  get  a  copy  of  this  report  and 
look  at  the  specifics  I  am  going  to  give 
you  today,  so  you  understand,  this  is 
not  some  scare  story.  This  is  a  danger 
of  the  Clinton  administration  getting 
even.  This  is  the  Clinton  revenge  bill, 
to  get  even  with  the  grassroots  activ- 
ists. 

This  is  what  they  say.  This  is  in  the 
bill,  page  5: 

Gi.iss  Roots  Lobbying  Communications— 
the  term  inside  grass  roots  lobbying  com- 
munications" means— 

(.\i  any  communication  that  attempts  to 
influence  a  matter  described  in  *  *  * 

In  these  various  clauses  "through  an 
attempt  to  affect  the  opinions  of  the 
general  public.  *  *  *  "  This  is  not  lobby- 
ing the  Congress,  but  informing  the 
general  public. 

iBi  an,v  communication  between  an  organi- 
zation and  any  bona  fide  member  of  such  or- 
ganization to  directly  encourage  such  mem- 
ber to  make  a  communication  to  a  covered 
executive  branch  official  or  a  covered  legis- 
lative branch  official  with  regard  to  *  *  *, 

Any  matter  described  here;  again, 
not  lobbying  the  Congress,  but  if  you 
belong  to  a  group  and  you  try  to  talk 
to  your  own  group,  this  is  now  going  to 
be  described  by  the  Bryant  gap  rule  as 
something  inappropriate. 

(C)  any  communication  between  an  organi- 
zation and  any  bona  fide  member  of  such  or- 
ganization to  directly  encourage  such  mem- 
ber to  urge  persons  other  than  members  to 
communicate  *  *  *. 

In  other  words,  if  you  are  anywhere 
in  .America  and  you  decide  you  want  to 
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lobby  Consrress  up  to  10  percent  of  the 
time  you  are  paid  for.  and  you  spend 
over  S2.50O.  which  is  one  round  trip 
from  Los  Angeles  and  hotel  spending, 
one  trip.  From  that  point  on  under 
these  rules  you  are  going  to  be  subject 
to  the  registration  act.  and  you  are 
going  to  have  to  report  to  the  Director 
of  Registration. 

Who  is  the  Director  of  Registration 
going  to  be^  For  5  years,  longer  than  a 
Presidential  term,  it  is  going  to  be 
somebody  appointed  by  Bill  Clinton. 
Let  us  say  Roberta  Achtenberg.  for  ex- 
ample, is  appointed,  a  vehemently,  in 
the  case  of  Elders,  anti-Catholic  per- 
son. 

Now  we  have  a  question:  Is  a  papal 
message  on  school  prayer  political  or  is 
it  religious?  Is  a  papal  message  on  ho- 
mosexuality political  or  is  it  religious? 
l.s  a  papal  message  on  right-to-life  po- 
litical or  is  it  religious? 

Mr.  Speaker,  I  happen  to  be  Baptist, 
but  I  would  say  that  those  people  who 
are  worried  about  Joycelyn  Elders" 
anti-Catholicism  ought  to  ask,  what 
would  that  kind  of  person  do  in  the  Dl- 
rectors  office?  By  the  way.  the  Direc- 
tor can  assess  a  fine  of  up  to  $200,000 

Now.  you  are  a  local  grassroots  orga- 
nization out  here.  Let  us  say  you  are 
an  antitax  organization.  Yes.  you  do 
the  horrible  thing  of  actually  seeing 
your  Member  of  Congress,  lobbying. 
You  actually  pay  one  member  to  do 
this  part  time,  and  they  spend  10  per- 
cent of  their  time  seeing  the  Illinois 
delegation.  They  are  now  subject  to  fil- 
ing every  report  as  directed  by  Bill 
Clinton's  appointee.  If  they  do  not. 
they  can  be  fined.  I  believe.  SIO.OOO  per 
occasion.  This  is  madness. 

Mr.  Speaker.  I  ask  my  colleagues, 
read  pages  5,  6,  and  7  of  this  particular 
proposed  bill,  the  Bryant  gag  rule.  Let 
me  just  close  and  say  that  I  hope  this 
does  not  come  up  tomorrow.  I  hope  we 
have  several  days  to  look  at  this.  I  am 
convinced  it  will  die  in  the  Senate.  I 
think  it  ought  to  die  in  the  U.S.  House. 


LUMiRL>^UJ\ AL   RLCOKD— llOl  sh 


September  28.  1994 


TRIBUTE  TO  FOR.MKR  ME.MBER  OF 
CONGRESS  ED  PATTEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  P.allone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  today. 
14  years  after  Ed  Pattens  retirement 
from  Congress,  his  name  is  still  a 
household  word  in  my  district. 

I  did  not  have  the  good  fortune  to 
serve  with  Ed.  but  I  now  represent 
eight  towns  in  Middlesex  County  that 
were  in  his  district., My  constituents, 
mayors  and  councilmen.  educators, 
workers  and  businessmen  continue  to 
refer  to  him  with  the  warmth,  love, 
and  respect  that  he  engendered  during 
the  18  years  he  served  in  the  House  of 
Representatives. 

As  a  member  of  the  Appropriations 
Committee.    Ed    fought    tirelessly    for 


New  Jersey  and  his  district.  His  was  re 
sponsible  for  seeing  that  vocational 
and  adult  education  received  the  na- 
tional attention  and  funding  it  de- 
served. Without  Ed  Patten.  Rutgers 
University  would  not  be  the  leading  in- 
stitution it  is  today  and  Princeton 
might  never  have  obtained  the  special 
physics  lab  that  has  pioneered  research 
in  atomic  fusion.  Ed  Patten  was  re- 
sponsible for  the  creation  of  Middlesex 
County  College. 

He  also  initiated  the  restoration  of 
Ellis  Island  and  began  the  cleanup  of 
the  Raritan  River.  To  students,  senior 
citizens,  factory  workers,  and  consum- 
ers in  general.  Ed  Patten  was  a  hero 

There  was  the  memorable  personal 
side  of  Ed  Patten.  He  was  once  referred 
to  as  Perth  Amboy's  answer  to  Will 
Rogers.  This  is  because  he  had  a  unique 
wit  and  wisdom  and  never  lost  touch 
with  his  constituents. 

He  probably  knew  more  of  his  con- 
stituents on  a  first-name  basis  than 
any  Congressman  in  history.  With  his 
pockets  full  of  pennies  for  the  kids,  he 
would  attend  weddings  and  funderals 
during  his  weekends  home.  He  spoke 
the  langauge  of  his  constituents  and 
reflected  their  views  naturally. 

Many  remember  Ed  Patten  as  one  of 
the  most  colorful  individuals  ever  to 
serve  in  Congress.  He  was  also  a  con- 
sensus builder.  At  a  time  when  we  per- 
haps take  ourselves  too  seriously,  it  is 
worthwhile  to  reflect  on  Ed  Patten  and 
the  perspective  he  brought  to  these 
Chambers.  He  knew  it  was  important 
to  stand  up  for  what  you  believe  in  — 
and  he  did  that  on  many  occasions- 
but  he  also  knew  that  whether  you  won 
or  lost,  it  was  as  important  to  be  a 
good  loser  as  a  good  winner.  In  that 
way.  both  sides  could  move  on  to  the 
next  important  issue  and  get  things 
done,  which  is.  after  all.  why  we  are 
here 

Upon  Ed  Patten's  retirement  14  years 
ago,  a  letter  was  read  in  this  Chamber 
from  a  Metuchen.  NJ.  woman  whose 
sons  had  interned  in  his  office.  She 
wrote: 

Both  my  sons  were  imtiufU  with  a  .sense  of 
respect  for  the  office  you  honor.  In  a  time  of 
doubt  and  cynicism.  I  am  thankful  that  the.v 
had  the  opportunity  to  have  developed  such 
positive  feelings  about  the  workings  of  our 
government. 

Ed  Patten's  passing  gives  us  the  op- 
portunity to  think  about  some  of  the 
things  he  stood  for  and  perhaps  make 
this  institution  function— for  the  good 
of  everyone-  in  a  more  effective  and 
less  contentious  manner. 
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CALLING     FOR    THE    RESIGNATION 


OF  SURGEON 

JOYCELYN  ELDERS 


GENERAL 


The  SPEAKER  pro  tempore  (Mr 
SCOTT).  Under  the  Speaker's  announced 
policy  of  February  11.  1994.  and  June  10. 
1994,  the  gentleman  from  Illinois  [Mr 


Cr.we)  is  recognized  for  30  minutes  as 
the  designee  of  the  minority  leader. 

Mr.  CRANE.  Mr.  Speaker.  I  rise  to- 
night to  inform  colleagues  about  the 
introduction  of  a  bill  that  I  submitted 
last  Friday.  H.  Res.  545.  H.  Res  515  was 
the  result  of  a  frustrating  experience 
that  a  number  of  us  had  in  commu- 
nicating with  the  White  House  on  our 
conviction  that  our  Surgeon  General 
should  be  removed  from  office.  The  fact 
of  the  matter  is  we  wrote  2  separate 
letters  to  the  President  urging  him  to 
call  for  her  resignation  and  he  did  not 
agree.  So  we  have  introduced  this  legis- 
lation with  25  cosponsors  already  that 
calls  upon  the  President  to  please  seek 
to  remove  her  from  the  bully  pulpit 
where  she  sets  so  horrifying  an  exam- 
ple to  the  Nation. 

There  is  a  group  called  the  Family 
Research     Council.     The     Family     Re 
search    Council    has    a    member.    Kay 
James,  that  responds  to  a  number  of 
the  Elders'  quotes  that  I  would  like  to 
read. 
Joycelyn  Elders  says: 
"We  have   drivers'   ed   for  our   kids. 
We've  taught  them  what  to  do  in  the 
front  seat  of  the  car  but  not  what  to  do 
in  the  back  seat." 
Kay  James  responds: 
"Why  assume  they  are  going  to  be  in 
the  back  seat?  Assuming  that  kids  are 
going    to    be   sexually   active    is   com- 
parable to  giving  them  a  license.  But 
choosing  to  be  sexually  active  is  more 
critical   than   the   decision   to  drive  a 
car.  Why  don't  we  teach  them  what  not 
to  do  in  the  back  seat?  Elders  is  known 
for  sayipg  "you  can't  be  what  you  can't 
see."   I  agree  with   that,  and  unfortu- 
nately, she  is  not  modeling  anything 
that   would   give    kids   encouragement 
for  abstinence.  " 

Next  quote   from   our  Surgeon   Gen- 
eral: 

"You've    been    preaching    abstinence 
for  a   hundred  years.    I've   still   got  a 
problem.    I've    still    got    thousands    of 
teenagers  having  babies  every  year  " 
Kay  James"  response: 
"The  truth  is  that  we  have  not  been 
teaching    abstinence    to    kids.    Public 
schools  have  never  implemented  a  com- 
prehensive   abstinence    education    cur- 
riculum in  their  family  life  programs. 
Title   X   funding   is  $170   million   com- 
pared with  Title  XX.  abstinence  edu- 
cation   funding,    at    approximately    $1 
million.  No  reputable  study  shows  that 
contraceptive     based     programs     have 
worked  and  many   have  shown  other- 
wise.   A    Lou    Harris    poll    shows    that 
teens  who   have   had  a  sex   education 
course    that    discusses    contraceptives 
have  a  50-percent  higher  sexual  activ- 
ity rate  than  those  who  have  not.  Ab- 
stinence based  programs  are  the  only 
ones  with  a  consistent  track  record  of 
success,  often  dramatic  success." 
Again  our  Surgeon  General: 
"Look    who's    fighting    the    pro-life 
movement.  A  celibate,  male-dominated 
church,  a  male-dominated  legislature. 
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and  a  mah-  lipmin.itcil  medical  profes- 
sion. ' 
Kay  James'  response 
"Wrong.  A(  uiallv  the  2  most,  pr'omi- 
nent  pro-lif''  trroups  in  the  United 
States.  National  Kit;lu  to  Lite,  and  the 
.American' Life  Leatrue,  are  headed  by 
women  Many  minorii^ies  are  pro-life,  A 
1989  Wir'hlin  Group  National  Survey 
shows  that  women  aie  far  more  pro-life 
than  men.  In  fart,  the  Black  Americans 
for  Life  ip  one  of  the  fastest  growint? 
pro-life  groups  ;n  the  United  States. 
Her  ad  hommem  atcurnents  don't  real- 
ly address  the  issues." 

Again    our   Surt,'eon    General.    Folders 
calls  her  critics    ■non-Christians  witli 
slave-master  mentalities.  ' 
James  responds 

"The  slave  imacorv  doesn't  work  on 
this  one  Kldi-rs  is  tryint;  lo  appeal  to 
the  days  ot  slaverv.  e(|uaLinf,'  the  abor- 
tion struggle  with  a  (  ivil  rights  issue 
Elders  shouldn't  denigrate  the  civil 
rights  movement  with  her  reference  to 
what  she  cali-  T.-productive  freedom." 
There  are  many  :A  us  who  are  growintj 
weary  of  social  entrineers  hijacking  the 
freedom  train  to  ai.complish  their  own 
agenda." 

Again.  Joycelyn  KUiei-s; 
••I  would  hope  that  we  would  provide 
prostitutes  Norplant  so  that  they  could 
use    sex    if    '(■.>%■    must    to    buy    then- 
drugs. 

Mr.  HI  k;i»N  el   Indiana.  Mr.  Speak- 
er, will  'n     ..'entlrman  yield.' 
Mr.  CK.ANK    Ve-. 

Mr.  HIU'ION  of  Indiana.  That  is  al- 
most too  mui  h  toi-  me  to  digest.  Would 
the  gentleman  read  that  again?  This  is 
our  Surgeon  t'.fneral  saying  this. 

Mr.  CRANK  Our  Surgeon  General,  a 
direct  quotf  I:  was  Talk  Line  on  CNBC 
that  they  did  on  dune  19,  1993.  I  will 
read  it  again 

"I  would  hope  th.it  we  would  provide 
prostitutes  Nmplant  so  that  they  could 
use  sex  it  i  h.w  must  to  buy  their 
drugs." 

Mr.  BrKTi»N  ol  Indiana.  If  the  gen- 
tleman would  vield.  I  wish  everybody 
in  America  could  hear  your  special 
order  tonight,  because  the  moral  foun 
dation  of  any  administration  is  ex- 
tremely important  to  the  moral  health 
of  the  country  It  appears  to  me  and  to 
many  of  my  colleagues,  yourself  in- 
cluded, 'hat  there  really  is  not  much  of 
a  moral  luundation  m  this  administra- 
tion. They  have  'nrought  m  every  kind 
of  deviate  ihey  can  possibly  think  of 
into  every  agency  of  Govei'nment.  and 
now  thtv  are  .idvocating  these  kinds  of 
policie>  fiif  the  people  of  this  country'.' 
It  m.ikcs  no  simse 

I  would  just  submit  when  people 
start  wondering  why  when  the  econ- 
omy IS  not  really  bad  that  a  Presi- 
dent's popularity  is  going  right 
straight  down  the  tubes,  it  is  because 
the  people  of  this  country  understand 
that  there  is  a  moral  problem  that  is 
heintj  created,  not  solved,  by  the  ad- 
itr.nistrat  ion    This  administration  and 


the  p-'ople  that  he  is  putting  in  these 
key  positions  is  killing  the  moral  fiber 
of  .•\merica  instead  of  helping  make  it 
better.  I  think  it  is  a  sad  state  of  af- 
fairs when  the  chief  executive  of  this 
country  would  even  put  somebody  like 
this  ;n  a  position  of  leadership. 

Mr  CRANE.  I  appreciate  the  gentle- 
man s  remai-ks. 

Th-  fact  of  the  matter  is  on  some  of 
the  r-marks  that  have  been  made  by 
our  Surgeon  General,  the  administra- 
tion has  attempted  to  position  itself  in 
opposition,  in  theory,  yet  has  taken  no 
action  Yet  Dr.  Elders  herself  remarked 
in  an  interview,  T  saw  the  President 
recently  and  he  congratulated  m.e  on 
wli.tt  Ive  been  doing."" 

Mr  BURTON  of  Indiana.  Mr.  Speak- 
er. II  the  gentleman  would  yield  fur- 
tiier.  that  is  the  old  ham-and-egg  game 
that  IS  played  many  times  in  politics 
to  m.ike  people  think  that  the  guy  on 
the  white  horse  in  the  White  House  is 
really  a  good  guy  when  he  has  got 
somebody  else  doing  the  dirty  work 
that  he  supports. 

If  th"  President  really  thought  that 
.Jovc'lyn  Elders  was  on  the  wrong 
track.  It  would  be  a  matter  of  a  snap  of 
his  lingers,  he  would  replace  her.  The 
f.u  •  of  the  matter  is.  she  is  doing  his 
bidding  by  pushing  his  social  and  moral 
atren.la  on  this  country.  If  he  did  not 
want  her  making  these  kinds  obnox- 
ious statements,  if  he  did  not  want  her 
talkiritr  about  the  youth  of  America 
hk.  >he  does,  he  could  get  rid  of  her  in 
a  he.trtbeat.  The  fact  of  the  matter  is. 
Ill'  i>  m  league  with  her  and  he  does  not 
wan'  to  do  anything  about  it. 

Mi-  crane.  I  thank  the  gentleman 
for  b.is  comments. 

I  would  be  happen  to  yield  to  my  col- 
leatjue.  the  gentleman  from  California. 
M:       DOOLITTLE.     Mr.     Speaker.     I 
thank  the  gentleman  for  yielding. 

Mr  Speaker.  I  think  the  comments 
that  have  been  made  are  very  appro- 
priat<>  and  I  think  it  should  not  and 
they  do  not  just  focus  on  Joycelyn  El- 
ders because,  after  all,  she  was  put  in 
phue  by  the  President  of  the  United 
states  who  has  given  her,  it  seems, 
bar-cii  on  the  quotes  that  were  just 
read,  an  unqualified  endorsement  and 
ratification  of  the  extreme  position  she 
has  taken 

Imagine,  the  very  idea  of  teaching 
sex  education  to  kindergartners  in  the 
public  schools,  to  passing  out  condoms, 
to  basically  making  comments  that  en- 
cour.ige  promiscuous  sexual  activity, 
which  apparently  in  her  mind  is  OK,  as 
long  as  you  have  a  condom.  We  are  wit- 
nessint;  a  severe  moral  crisis  in  this 
count  r\' 

It  is  on  my  mind  because  of  what  re- 
cently happened  to  a  good  friend  of 
mine  in  Kocklin  who  was  literally  run 
down  by  a  19-year-old  who  was  mad 
aboui  something  He  was  looking 
around  lor  3  days  driving  around,  ac- 
coi'dmt:  to  newspapers.  So  this  woman 
is    w.ilkm^'.    Kocklm    is    a   great   place 
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where  people  walk  and  ride  their  oike.s 
She  is  out  walking  in  the  morning.  6:30 
a.m.,  and  he  plows  into  the  back  of  her 
going  about  40  miles  an  hour.  We  have 
had  numerous  surgeries,  it  has  only 
been  about  4  weeks,  I  guess  now.  going 
on  5,  so  there  are  great  injuries  to  be 
repaired.  Thankfully  it  did  not  kill  her. 

But  I  am  struck  by  a  comment  that 
William  Raspberry  made  recently  in 
the  Washington  Post,  it  was  3  or  4 
weeks  ago  now,  but  I  saved  it.  The  arti- 
cle referred  to  the  consciencelessness 
of  our  young  people,  not  all  our  young 
people,  but  some  of  our  young  people, 
who  apparently  in  the  most  minor  dis- 
pute would  .settle  it  with  a  gun  or  a 
knife.  It  is  getting  to  the  point  where 
the  morals  of  this  country  have  gone 
precipitiously  downhill,  and  I  think  it 
starts  with  moral  leadership  like  we 
are  getting  from  the  top.  President  and 
Mrs,  Clinton  on  down  through  Dr, 
Joycelyn  Elders,  the  Surgeon  General 
of  the  United  States. 

These  comments  about  legalizing 
drugs.  Every  time  you  legalize  some- 
thing like  that,  you  increase  the  use. 
The  most  widely  used  legal  drug  in  the 
country.  I  guess,  is  alcohol,  and  we 
have  a  persistent  problem  with  alcohol- 
ism, not  only  amongst  our  young  peo- 
ple but  amongst  adults.  If  you  want  to 
see  what  would  happen  with  drugs, 
look  what  goes  on  with  alcohol  and 
just  magnify  it  and  multiply  it  because 
that  is  exactly  what  you  would  have  if 
you  legalized  marijuana  or  cocaine  or 
heroin.  It  would  be  a  disaster. 

D  1730 

Then  to  have  these  statements  about 
religion,  which  are  just  outrageous 
that  have  been  made.  You  know  George 
Washington,  our  country"s  first  Presi- 
dent said  this  Republic  was  founded 
upon  and  could  only  be  maintained 
upon  two  fundamental  pillars  or  foun- 
dations. One  was  religion  and  the  other 
morality. 

And  when  you  have  a  republic  that 
loses  its  religious  base  or  that  loses  its 
morality  you  are  going  to  lose  your 
freedom.  That  was  basically  a  para- 
phrase of  the  philosophy  of  the  Found- 
ers. 

I  would  just  submit.  Mr.  Speaker, 
that  we  are  in  the  process  of  losing 
that  freedom.  We  all  lose  our  freedom 
when  we  are  fearful  to  go  out  on  the 
streets,  or  to  go  out  in  our  car  because 
we  think  somebody  might  harm  us. 
And  we  are  losing  our  freedom  when  we 
subject  ourselves  to  being  preyed  upon 
by  people  without  conscience. 

We  had  this  debate  I  think  on  the 
crime  bill,  and  to  me  I  do  not  care  how- 
many  police  you  hire  or  how  many 
prisons  you  build,  these  are  only  in- 
terim solutions.  They  will  never  stem 
the  flood  unless  we  teach  children  val 
ues  in  the  home,  and  that  means  chil- 
dren have  to  be  raised  with  a  mother 
and  a  father,  ideally.  And  we  as  a  coun- 
try should  seek  to  be  cutting  our  taxes. 
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and  cutting  our  regulations  so  that 
more  mothers  and  fathers  can  stay  to- 
gether and  teach  those  values  in  the 
home. 

Instead  of  that  you  have  a  President 
Clinton  come  in  who  appoints  some- 
body like  Joycelyn  Elders  who 
preaches  this  gospel  of  free  sex.  and 
antireligion.  and  you  have  high  taxes 
levied  upon  the  people,  while  out  of  the 
other  side  of  their  mouths  they  are 
talking  about  reducing  the  deficit  and 
getting  in  touch  with  the  people.  In  re- 
ality they  are  deliberately  hurting  the 
people  by  putting  a  bigger  burden  of 
government  on  their  shoulders,  which 
leads  to  more  family  breakups  which 
leads  to  more  children  being  raised 
without  that  mother  and  father  in  the 
home,  which  leads  ultimately  to  the 
present  problems  that  we  have.  All  of 
this  1960s  generation,  we  have  sown 
these  seeds,  and  we  are  reaping  the 
whirlwind  right  now  with  higher  rates 
of  crime,  higher  rates  of  illegitimacy, 
with  the  poor  performance  in  the 
schools,  the  record  amounts  of  abuse 
and  spousal  abuse.  This  is  the 
bountiest  harvest  that  the  liberals 
have  sown  for  us.  and  we  ought  to  rec- 
ognize what  the  problem  is. 

It  is  not  because  of  the  Reagan  revo- 
lution where  we  tried  to  cut  back  on 
the  excesses  of  government.  It  is  be- 
cause the  liberals  forgot  that  values 
mattered  and  that  if  you  do  not  have 
values  in  the  home  and  morals  being 
taught,  you  do  not  have  anything.  And 
Joycelyn  Elders'  comments  are  just  a 
perfect  representation  of  this  relativ- 
ist, this  moral  relativism  that  has  got- 
ten us  in  such  trouble. 

Mr  CRANE.  I  could  not  agree  with 
the  gentleman  more,  and  I  agree  with 
his  comments. 

Mr  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield  further,  we  had  down 
here  one  evening  a  list  of  all  of  the 
Presidential  appointments.  like 
Joycelyn  Elders,  and  the  backgrounds 
on  a  number  of  them  was  unbelievable 
as  far  as  their  views  on  immoral  activi- 
ties and  things  that  would  lead  this 
country  in  the  wrong  direction.  I  do 
not  know  whether  the  gentleman 
brought  that  with  him  tonight.  Does 
the  gentleman  happen  to  have  that? 
Mr  CRANE.  No;  I  do  not  have. 
Mr.  BURTON  of  Indiana.  I  hope  that 
we  will  do  another  special  order  before 
we  adjourn  sine  die.  and  I  will  try  to 
get  that  list  so  that  we  can  go  through 
the  backgrounds  and  the  views  of  not 
just  this  but  a  number  of  Clinton  ap- 
pointees so  that  the  people  of  this 
country  can  see  that  this  is  not  an  ac- 
cident that  this  sort  of  thing  is  going 
on.  I  mean,  there  is  a  design  they  have 
put  together  and  in  position  through- 
out all  of  this  administration  that  is 
leading  this  country  down  what  I  con- 
sider, and  I  think  most  Americans  con- 
sider to  be  an  immoral  road. 

Mr.  CRANE.  I  agree  with  the  gentle 
man's  assessment.  The  fact  of  the  mat 


ter  is  the  Surgeon  Gi-nfi.u  <  ()niiiuir.(i.>  a 
bully  pulpit  for  accomplishing  real, 
positive  things,  and  yet  the  example  we 
have  in  Dr.  Elders  is  the  exact  con- 
trary. 

Let  me  quickly  read  Kay  James'  re- 
sponse to  that  quote  earlier,  and  I  will 
repeat  it  one  more  time; 

I  would  hope  that  we  would  provide  pros- 
titutes Norplant  so  they  could  use  sex  if  they 
mu.st  to  buy  their  druss 

And  Kay  James'  response; 

Thi.s  is  perhaps  the  most  irresponsible 
statement  that  any  public  health  official  has 
ever  made.  It  shows  a  complete  lack  of  un- 
derstanding of  the  druK  crisis,  the  AIDS  epi- 
demic and  the  krrowing  menace  of  other  .sexu- 
ally transmitted  diseases.  Elders  is  identify- 
iHK  preKnancy  as  the  ultimate  evil.  What 
about  the  immoral  and  unhealthy  behavior 
of  prostitution'  What  about  the  abuse  of 
drugs'  It  seems  that  Elders'  only  goal  is  to 
stop  pregnancy,  or  more  accurately,  births. 

Rather  than  give  all  of  the  responses 
from  Kay  James,  I  would  heartily  rec- 
ommend to  everyone  again,  because  as 
I  say.  the  Eamily  Research  Council 
here  in  Washington.  DC,  can  provide  all 
of  the  responses  of  Kay  James,  but  let 
me  give  some  more  examples  of  Dr.  El- 
ders' quotes. 

We  pay  for  pregnancy  but  we  won't  pay  for 
contraception.  That  doesn't  make  sense. 

That  was  in  the  Raleigh  news  and  Ob- 
server back  in  March  of  last  year. 

If  Medicaid  does  not  pay  for  abortions, 
does  not  pay  for  family  planning,  but  pays 
for  prenatal  care  and  delivery,  that's  .saying 
■I'll  pay  for  you  to  have  another  good, 
healthy  slave,  but  I  won't  pay  for  you  to  us^ 
your  brain  and  make  choices  for  youi-self  ' 
It  s  a  way  to  keep  people  poor,  i^fnorant.  and 
enslaved.  If  you're  poor  and  ignorant  you  are 
a  .slavf 

American  Medical  News  in  January  of 
last  year. 

Mr.  Speaker.  I  yield  to  my  colleague 
from  California  [Mr.  Dorn.an). 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding.  In  racing  over  here  from 
my  Rayburn  office,  when  I  saw  your 
wonderful  countenance  appear  on  the 
tube.  I  did  not  hear  some  of  the  open- 
ing remarks,  so  let  me  just,  because 
they  are  all  worth  repeating,  let  me 
just  hit  and  miss  some  things. 

Did  the  gentleman  get  into  the 
Recokm  that  sad  story  of  Kevin  Elders, 
the  Surgeon  General's  son.  that  he  has 
been  sentenced  for  10  years  on  cocaine.' 

Mr.  CRANE.  No.  no.  I  did  not  touch 
about  that 

Mr.  DORNAN.  What  is  interesting 
about  this  is  the  Surgeon  General  knew 
that  he  had  been  arrested  and  was  pro- 
curing, as  any  good  mother  would, 
good,  solid  legal  defense,  working  this 
through,  during  that  period  when  the 
world  did  not  know  about  the  arrest, 
but  Kevin  knew,  and  the  mother,  the 
Surgeon  General  knew,  she  came  out 
with  her  first  suggestion  about  legaliz- 
ing drugs,  hardly  a  statement  devoid  of 
a  vested  interest.  And  that  went  on 
until  the  court  case  began  that  ended 
up  with  guilty  for  Kevin  Elders. 


This  morning  on  my  friend  not 
Phil  Donahue's  show,  there  was  Ameri- 
ca's prime  radical  lawyer,  a  man  of 
great  candor,  William  Kunsler.  He  said 
that  this  was  a  political  case,  that  the 
judicial  system  was  punishing 
Joycelyn  Elders  for  her  candor  and 
openness  and  sending  her  son  to  jail  for 
10  years  That  type  of  Oliver  Stonehead 
extreme  conspiracy  fantasizing  tears 
up  America  youth  just  as  badly  as  it 
does  for  the  chief  health  officer  of  the 
United  States  to  say; 

You  young  people  should  have  legalized 
drugs.  You  young  people  should  get  condoms 
down  to  9  years  of  a»?e. 

And  then  quoting  her.  she  says: 

And  1ft  me  tell  you  about  an  8-year-old  in 
.■\rkansas  that  was  preunant  with  twins. 
By  the  way.  I  have  never  doubted  her 
word  or  her  frankness  except  that 
story.  I  want  to  see  an  8-year-old  preg- 
nant with  twins.  And  I  would  like  to 
know  what  happened  to  that  preg- 
nancy, and  if  these  9-years-olds  should 
get  condoms,  and  in  the  very  adjacent 
sentence  start  discussing  an  8-year-old. 
then  we  are  fair  in  saying  she  wants  8- 
years-olds  to  have  condoms.  Among  my 
nine  grandchildren  1  have  two  8-year- 
olds,  and  when  I  look  at  them,  look  at 
their  faces,  they  both  happen  to  be 
girls.  I  say,  '"Is  this  woman  bereft  of 
her  senses?  ■ 

Here  is  another  thing  I  want  to  dis- 
cuss. Did  any  of  my  three  colleagues 
discuss  that  the  press  went  up  to  her 
after  one  of  her  more  outrageous  state- 
ments, and  I  am  going  to  put  them  all 
in  the  Rkcoro  either  during  your  spe- 
cial order  or  I  have  another  one  that 
follows  the  gentleman  from  Indiana 
[Mr.  BiRTON].  so  we  have  time  here  to 
get  this  on  the  record,  that  Clinton  was 
about  to  leave  for  Normandy  for  all  of 
those  photo  ops.  pushing  veterans  aside 
to  see  if  he  could  get  his  poll  numbers 
up.  which  did  not  happen,  they  went 
down,  and  while  he  was  out  of  the 
country  they  went  up  to  Joycelyn  El- 
ders and  they  said  to  her; 

What  about  these  last  statements  here, 
does  the  President  know  you're  saying  these 
things?  Is  he  approvinit  of  all  of  this? 
I  have  no  reason  to  believe  that 
Joycelyn  Elders  was  not  telling  the 
truth  when  she  said  the  following,  re- 
member, talking  about  legalizing  drugs 
was  not.  not  telling  the  truth,  that  was 
a  hidden  agenda  because  her  son  was 
arrested  for  cocaine,  not  only  usage 
but  selling. 
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And  so  that  was  deceitful  and  against 
openness,  but  nothing  to  do  with,  you 
know,  not  creating  a  story  out  of  fic- 
tion. She  said  to  the  press.  "The  Presi- 
dent, came  up  to  me  the  other  day  and 
said.  Joycelyn,'"  and  they  are  friends 
all  the  way  back  to  Arkansas  where 
she  was  chief  health  officer,  and  I  do 
not  know  whether  they  have  a  military 
title  assigned  to  it.  "he  said.  'Joycelyn. 
I  love  it.'"  I  have  seen  this  in  print. 


Both  of  my  sons  saw  ii  visually.  She 
said.  "Clinton  said  to  me.  'I  love  what 
you  arc  doing.  .Iovi.i'lyn.  Keep  it  up.  I 
am  behind  you 

Within  days  lip  ii.id  fired  the  drug 
czarina,  the  diiecto!'  of  national  drug 
[in;;.  \.  Kiis'ine  Gebtv.e.  excuse  me.  the 
director  ot  the  AID.-^  program,  he  had 
fired  Kristme  Geljbie  bocau.se  the  ho- 
mosexual activists  wanted  Krisline 
Gebhie  fired  for  shooting  off  her  mouth 
and  makiiit:  dumb  statements  and 
mainly  for  all  the  wroni;  reasons,  and 
they  got  her  fired. 

Loss  than  1  percent  of  this  country  is 
liomosexual  in  or  out  of  privacy,  what 
the  pejoratively  c.il!  the  closet,  privacy 
is  what  it  really  is,  .uul  she  gets  fired 
by  the  activists  of  less  than  1  percent 
of  the  country. 

But  the  entire  N.itum  of  observant 
lews,  observant  Catholics,  observant 
Protestants,  people  of  faith  and  belief 
are  saying  this  v.-timan  is  hurting  our 
children,  and  hi  savs.  I  love  what  you 
are  doing.  Keep  :t  up  I  am  behind 
you."  She  said  "Vnu  think  I  am  not 
■••Iling  .you  the  truth.'  Ask  him  when  he 
omes  hack  from  Normandy,  ' 

Well,  did  \]:i'  pv--»  ask  him"  No,  or  if 
they  did.  they  dui  not  report  it.  It  ap- 
pears that  She  real  problem  here  is  not 
the  Surgeon  Genei-al  but  the  m<in  and 
the  co-President  ,iuti  the  ;idministra- 
tion  that  appoint I'd  iter  and  tolerates 
these  outraper:>us  st.itements  hurtful  to 
the  youth    !  .\r^l■r\^^\i 

of    Indiana.    Can    I    in- 
t  his  colloquy'' 
I  want  you  involved. 
1    yielei    to    the    gen- 
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IS  healthy,  she  says 


Mr.    BUl<T(.i.\ 

V(ilve  i:u  >ii:  ;i: 
Mr  1H)K\,\N 
Mr      (.'l{.\.\K 

tlemai. 
Mr,  lU'K  ro.N 

I  v\M-  •  ,ii  k;nLr  ,ib 


;l  Indiana,  This  is  what 
t  vast  a  I'ew  minutes 


If  you  look  through  the  appoint- 
ments made  by  the  President  and  this 
administration,  it  is  amazing  the  num- 
ber of  people  tint  ha\e  the  same  kind 
of  liberal  socia!  agenda  and  immoral 
agenda,  I  call  it.  as  Jo,\-eelyn  Elders, 
and  it  pernuate.--  the  entire  administra- 
tion. 

The  problem  i.--  the  .American  people 
ai'e  not  awai-e  of  all  of  tliese  appoint- 
ments. Joyoel.N'n  Elders  stands  out  like 
,1  sore  thumb  because  slie  makes  such 
outrageous  statements  on  a  regular 
basis 

She  i.s  not  the  only  one.  There  must 
be  20  or  30  ol  tht-se  people  in  very  key 
positions  who  ,i;e  advocating,  at  Per- 
sonnel Man.if^.nient ,  OPM.  and  they 
iiave  got  a  person  over  there  right  now. 
.md  1  cannot  think  of  the  gentleman's 
n.ime,  tii.r  is  advocating  sensitivity 
trainmc  in  all  Government  agencies  for 
people  to  tieal  with  homosexuals. 

Mr  DORNAN,  Sensitivity  training 
nic.m,--  homosexuality  must  be  raised  to 
tiif  le\el  of  family,  of  normal  family. 
and  .JoNcelyn  Klders  says,  which  is  a 
dangerous  he.  not  a  lie.  a  dangerous, 
stupid  misstatement  to  the  American 
people,  that  homosexual  conduct  is  not 


only    ncrm.U,    it 
healthy 

Mr  HL'RTON  of  Indiana,  In  Indianap- 
olis in  som.e  of  the  government  agen- 
cies ov{>r  there,  they  are  now  mandat- 
ing, and  they  have  put  up  big  bulletin 
boards  for  the  homosexual  community 
so  they  can  set  up  meetings  with  one 
another.  This  is  sanctioned  by  this  Of- 
fice of  Personnel  Management,  and  it 
makes  no  sense.  I  mean,  they  are  actu- 
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going  to  have  a  health  effect  I  disagree 
with  him  on  some  of  the  things.  I 
fought  against  my  good  colleague,  the 
gentleman  from  California  [Mr.  W.^x- 
M.^N].  to  get  his  appointment  through 
under  Ronald  Reagan  in  1981,  and  he 
turned  180  degrees  on  some  issues  and 
ran  up  a  white  flag  of  surrender,  but 
Koop  was  on  a  weekend  show  a  week 
ago  Saturday,  on  "American  Inter- 
ests," no,  on  Adam  Smith's  economics 


advocating  that  with  Government     show,  and  he  was  explaining  the  cost  of 


tax  dollars,  because  that  agency  is  in 
favor  o;  it.  Now,  that  is  the  problem.  It 
is  permeating  this  entire  administra- 
tion. 

Mr  riORNAN.  Absolutely.  This  must 
be  like  1776;  another  patriot  has  ar- 
rived on  the  floor  from  the  great  State 
of  Missouri. 

Mr  CRANE.  I  yield  to  the  gentleman 
from  Mi.ssouri  [Mr.  H.\NCOCK]. 

Mi  H.\NCOCK.  You  know,  you  men- 
tioned Joycelyn  Elders  holds  gay  sex 
health v;  it  is  broader  than  that.  She 
says  It  is  wonderful. 

Mr   DORNAN,  That  is  right.  I  forgot. 

Mr  HANCOCK.  She  .says  it  is  wonder- 
ful and  healthy.  She  says  that  it  is 
wonder:  il  and  a  normal  and  healthy 
part  oi  our  being.  You  know,  she  called 
the  Hoy  Scout  ban  on  homosexual 
scouts  and  Scout  leaders  unfair.  She 
said  school-based  health  clinics  should 
addres.~  the  needs  of  homosexuals  as 
well  a.-  heterosexual  students.  Well,  no- 
body is  going  to  argue  with  that  except 
the  advocacy  of  it  is  where  we  draw  the 
line 

I  nvan.  certainly  the  people  or 
schools,  the  students  should  be  edu- 
cated nn  sex  hygiene  and  this  type  of 
thint{,  but  not  advocating  it  as  she  is 
advocatintr  it,  and  there  is  a  lot  more 


unhealthy  sex,  although  he  caved  in  to 
the  condom-distribution  solution,  and 
he  went  through  the  killer  aspect  of 
this. 

So  I  called  the  Centers  for  Disease 
Control  down  in  Atlanta  and  said. 
"Give  me  the  new  statistics  on  AIDS 
deaths  in  this  country,"  and  if  my 
staff,  which  they  are  supposed  to  do,  is 
watching  me  on  the  House  floor,  they 
are  going.  "Uh  oh,  "  because  I  asked 
them  4  days  ago  to  get  the  June  30  cut- 
off. I  do  not  have  it.  I  am  reaching  for 
it,  and  it  is  not  in  my  mind.  So  I  will 
go  with  September  30,  first,  217.000  dead 
Americans.  Remember  Legionnaires' 
disease,  it  broke  out  here  again  with 
one  to  two  dead  people;  I  think  the 
total  there  never  passed  the  20  mark. 
Two  hundred  seventeen  thousand  dead 

Dr.  Koop  told  me  that  figure  in  1983. 
1984.  1985.  1986.  and  1987  was  low  by  10. 
probably  20  percent,  he  said.  Let  us 
take  10.  Ten  percent  of  217.000  means 
over  257.000  deaths,  and  200,000  of  those 
deaths  are  attributed  to  homosexual 
conduct  andor  drug-using  homo- 
sexuals. They  do  not  know  which  way 
they  got  it. 

You  know,  we  are  approaching  World 
War  II  death  totals  of  312.000.  depend- 
ing on   your   encyclopedia.    In   4   or  5 


to  It   than  just  saying  that  it  is.  and    years,  more  young  males,  not  in  com- 


when  they  say  healthy.  I  agree  with 
the  gentleman  from  California,  this  is 
one  of  the  most  dangerous  activities 
that  wf  can  engage  in,  the  homo- 
sexuals 

Mr.  DOHN.\.\  In  some  urban  areas,  it 
surpasses  K'un-hot  deaths  for  young 
males.  .\ID.'^  infection. 

Mr  HANCOCK.  And  they  are  not 
teachir.tf  the  results  of  this  type  of  ac- 
tivity .AH  they  are  teaching  is  how  to 
perform  it.  iiow  to  get  involved  in  it. 
and  now  ti  protect  yourself,  and  there 
IS  only  one  protection,  and  that  is  ab- 
solut(\  .ind  that  is  abstinence.  I  mean. 
it  is  just  th.it  simple. 


bat.  except  sexual  combat,  will  have 
lost  their  lives  than  above  the  sea. 
under  the  sea.  in  the  jungles,  the  sand, 
and  the  forests  of  Europe,  all  over  the 
world.  312.000  Americans,  and  this  is 
called  healthy  by  the  Surgeon  General 
to  protect  our  health. 

Then,  as  I  started  to  say.  I  do  not 
know  what  other  countries  do.  but 
Koop  bragged  about  how  he  brought 
the  uniform  back,  because  it  gave  him 
a  uniqueness,  particularly  with  that 
Lincolnesque  beard,  and  I  do  not  know 
what  ribbons  he  wore,  but  Joycelyn  El- 
ders has  about  three  rows  of  ribbons. 
There  was  a  rumor  out  she  was  wearing 


So  I  fully  support  the  fact  that  this     a  Purple  Heart.  That  was  a  little  wild. 

and  turned  out  that  was  not  true.  But 
most  of  those  ribbons,  if  not  all  of 
them,  are  ribbons  awarded  to  the  Pub- 
lic Health  Service.  Servicemen  listen- 
ing know  what  a  unit  commendation 
is.  Y'ou  wear  it  when  you  are  in  the 
unit,  but  when  you  leave  the  unit,  you 
do  not  take  it  with  you.  That  is  be- 
cause you  are  in  that  unit  that  got  a 
Presidential  commendation. 

She  wears  all  of  these  combat  rib- 
bons, and  she  is  killing  people,  the 
wrong  way.  with  the  wrong  advice,  so  I 


individual  should  not  be  the  Surgeon 
General  of  the  United  States,  and  I  just 
wonder  wh.it  other  countries  are  look- 
ing at,  how  they  think  about  all  of 
this. 

Mr.  DORNAN  I  do  not  know  if  other 
countries  wear  a  Public  Health  Service 
unifoini,  hut  Dr.  Koop.  and  I  agreed 
with  him  on  most  things.  I  mean,  he  all 
by  him:^elf  has  saved  hundreds  of  thou- 
sands of  lives  in  America  because  he  re- 
duced the  smoking  rate  from  the  high 
30's  down   10   the   low  20's.  and  that  is 
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just  think  that  we  have  got  to  look  to 
who  hired  her  and  who  protects  her. 
not  that  she  should  resign  in  disgrace. 

And  do  we  all  know  what  the  word  is 
on  the  street,  the  conventional  wis- 
dom'' It  is  that  she  has  something  on 
the  man  who  appointed  her.  because 
she  was  head  of  the  health  departments 
in  Arkansas  when  several  cases  came 
up  against  her  relatives,  and  I  do  not 
want  to  speak  poorly  of  the  dead  who 
have  gone  to  heaven,  particularly  when 
they  are  part  Irish,  but  there  were 
some  cases  that  came  up.  One  of  them 
he  was  in  this  2-year  short  term  as  at- 
torney general  in  his  early  thirties.  30 
to  32.  and  then  he  become  Governor.  32 
years  of  age,  another  case  came  up.  and 
there  are  rumors  in  Arkansas  that 
Joycelyn  Elders  played  a  key  role, 
which  means  she  is  not  fireable.  She  is 
protected  by  her  gender,  by  hear  ethnic 
heritage,  and  by  these  rumors. 

So  I  guess  we  are  going  to  have  to 
live  with  her  2  more  years,  so  that  is 
why  I  want  to  focus  in  on  the  person 
who  appointed  her 


PRESIDENT  CLIMuN  .WD  GOV- 
ERNOR JIM  GUY  TUCKER  OF  AR- 
K.^NSAS 

The  SPEAKER  pro  tempore  (Mr 
ScoTT).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana 
[Mr.  BfRTO.N)  is  recognized  for  30  min- 
utes. 

Mr.  BURTON  of  Indiana  Mr.  Speak- 
er. I  will  be  happy  to  dedicate  another 
10  minutes  to  this  discussion,  if  you 
would  like.  I  am  going  to  need  about  20 
minutes. 

Mr.  CRANE.  If  the  gentleman  will 
just  yield  to  me  for  a  parting  state- 
ment that  I  would  like  to  make,  and  I 
concur  with  the  remarks  of  my  col- 
leagues tonight,  the  ultimate  respon- 
sibility and  the  buck  stops  at  the 
President's  doorstep  The  President 
made  the  decision  to  put  her  in.  It  was 
not  like  she  was  a  total  stranger,  that 
he  knew  nothing  of  her  background, 
put  her  in  that  position.  He  has  been 
written  to,  as  I  indicated  at  the  outset, 
on  two  different  occasions  with  mul- 
tiple colleagues  calling  for  him  to  seek 
her  resignation. 
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So  my  resolution.  House  Resolution 
545,  as  I  indicated,  has  25  cosponsors 
right  now.  I  would  urge  my  other  col- 
leagues to  get  on  board  and  hopefully 
we  can  get  the  President's  attention 
and  replace  Dr.  Jocelyn  Elders  with 
someone  qualified  for  that  job. 

I  thank  the  gentleman  for  yielding. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  takmg  the  initiative  on 
that  resolution.  I  would  be  more  than 
happy  to  be  a  cosponsor  if  I  am  not  al- 
ready. 

Mr   DORN.AN.  May  I  ask  a  question? 

Mr.  BURTON  of  Indiana.  Certainly. 

Mr.  DORN.^N.  What  was  the  subject 
of  the  gentleman's  special  order? 


Mr.  BURTON  of  Indiana.  The  subject 
of  my  special  order  is  President  Clin- 
ton and  Gov.  Jim  Guy  Tucker  of  Ar- 
kansas and  their  possible  nefarious  ac- 
tivities in  Whitewater  and  some  other 
development  corporations  down  in  Ar- 
kansas. 

Mr.  DORNAN  I  will  listen  atten- 
tively. I  thought  that  it  might  be  Haiti 
because  the  gentleman  from  Indiana  is 
a  renaissance  man  like  Mr.  H.xncock 
and  Mr.  Cr.x.n'K,  and  we  are  all  con- 
cerned about  this — it  is  not  a  briar 
patch  anymore,  it  is  a  tar  pit.  We  are 
like  a  big  wooly  mammoth  stuck  in  a 
tar  pit  down  there,  only  it  is  not  going 
to  be  Chelsea  who  is  going  to  be  sniped 
at,  it  is  going  to  be  some  women  in  uni- 
form down  there.  All  of  our  men  are 
targets  down  there  now.  It  should  not 
be  called  Mission  Restore  Democracy, 
it  should  be  called  Mission  Creep.  But  I 
have  a  perfect  dovetail  subject  where 
our  health  services  in  the  military  are 
worried  about  our  young  men  in  Haiti. 

Mr.  BURTON  of  Indiana.  Because  of 
the  AIDS  virus. 

.Mr.  DORNAN.  You  got  it.  The  gen- 
tleman and  I  started  this  discussion  in 
1985.  it  is  not  just  AIDS,  not  just  AIDS 
which  has  permeated  the  whole  pros- 
titute class  down  in  Haiti,  but.  get 
this:  A  bigger  sampling  than  anybody 
would  have  dreamed  for  to  get  a  per- 
centage rating  on  the  whole  nation  of 
Haiti  was  available  at  Guantanamo 
from  this  cross-sample  of  people  with 
the  strength  to  get  out  of  the  country 
on  a  raft  and  out  into  the  hurricane 
season  of  the  Windward  Passage.  Seven 
percent  of  the  people  of  Haiti  are  in- 
fected with  the  HIV  AIDS,  always 
fatal,  virus. 

Mr.  BURTON  of  Indiana.  You  are 
talking  about  1  out  of  12  people. 

Mr.  DORNAN.  1  out  of  12  people. 

Now,  .MDS  is  bad  enough,  but  hepa- 
titis B,  that  is  the  one  that  changes 
your  life— I  had  hepatitis  A  in  the  Air 
Force  once,  and  they  should  not  have 
even  called  both  of  them  hepatitis. 
Hepatitis  A  is  nothing.  I  just  could  not 
give  blood  anymore  because  I  have  it 
forever.  But  B  is  the  killer,  the  one 
that  has  permeated  the  whole  homo- 
sexual activist  groupings  in  the  United 
States.  Hepatitis  B  is  medium  to  high 
level  worldwide  standards.  Now.  get 
this  next  line  that  I  am  reading  in  all 
these  reports  out  of  Haiti:  Penicillin- 
resistant  syphilis  penicillin-resistant 
gonorrhea,  real  virulent  strains,  and 
penicillin-resistant  two  or  three  other 
sexually  transmitted  diseases,  are  by 
worldwide  standards  medium  to  high  in 
Haiti.  The  truth  is  everybody  should 
watch  everybody  else  down  there.  No- 
body should  get  a  3-day  pass.  When  it 
settles  down,  if  ever,  nobody  should  go 
on  leave  and  nobody  should  go  near 
any  prostitute  back  in  the  bushes.  This 
is  going  to  cause  Americans  to  be 
curled  up  in  a  prenatal  position  on  a 
bed,  holding  their  mother's  and  dad's 
hand,     brothers     and     sisters     around 


them.  Not  homosexuals.  GI's.  And  5,  10 
years,  even  as  late  at  15  years  from 
now.  dying  in  the  prime  of  life  because 
of  one  moment  of  weakness,  dying  in 
the  prime  of  life  when  they  are  sup- 
posed to  be  restoring  democracy. 

Now.  Mission  Creep,  a  daily  evolving, 
dangerous  mission  v/ith  no  direction,  is 
going  to  cause  a  major  health  problem 
Now.  we  released  all  the  Haitians  in 
the  early  waves  that  came  to  Guanta- 
namo into  the  United  States  where  by 
a  court  order  of  one  P^lorida  judge  who 
had  more  regard  for  this  country,  some 
flakey  liberal  judge,  how  many  .Ameri- 
cans are  going  to  come  back  form 
Haiti':' 

I  am  going  to  tell  you  this.  D.^n:  Does 
the  gentleman  know  that  I  affected  the 
CBS  news  one  night  by  calling  Dan 
Rather?  I  had  had  an  acquaintance 
with  him.  sponsored  a  dinner  for  him  in 
the  Speaker's  dining  room  once,  with 
Bill  Dannemeyer.  a  pal  of  mine  who 
has  retired.  I  said  would  he  take  my 
call?  So  he  took  my  call.  This  is  like 
1985  or  early  1986. 

I  said,  "Dan.  Bob  Dornan.  "  And  he 
said.  "Yes,  Congressman,  what  can  I 
do?" 

I  said.  "Dan.  you  just  said  something 
on  the  air  tonight  that  is  not  true.  You 
said  the  major  categories  for  AIDS." 
this  is  in  the  1985  1986.  8  years  ago. 
maybe  8'j  years,  "still  are  homo- 
sexuals, hemophiliacs,  and  Haitians. 
And  that  is  a  nice  alliteration,  but  Hai- 
tians had  nothing  to  do  with 
hemophelia  or  activism  in  homosexual- 
ity. There  is  no  genetic  coding  in  Hai- 
tians that  make  them  susceptible  to 
AIDS  or  makes  them  have  AIDS  more 
than  any  other  nation  in  the  world. 
You  are  not  only  slandering  a  country, 
it  is  historically  inaccurate,  and  you 
are  causing  a  terrible  social  problem 
for  every  decent  Haitian,  whether  they 
are  naturalized  American  citizens  or 
not." 

And  he  said,  "Well,  Congressman, 
what  is  the  answer?" 

I  said,  "Are  .you  broadcasting  from 
New  York  this  week?' 

He  said.  "Yes."  I  said.  "Check  it  out. 
check  it  in  the  homosexual  community 
in  New  York.  New  York  homosexual 
activists  have  discovered  Haiti  as  a  va- 
cation port  of  call.  They  took  .AIDS  to 
Haiti.  And  when  health  people  inter- 
viewed Haitians"— and  I  know  of  what 
I  speak,  Dan.  because  I  am  a  loyal 
Catholic.  People  of  French  Catholic 
culture,  when  asked  if  they  took 
money  for  homosexual  services,  they 
deny  it.  So  every  Haitian,  whether  he 
is  into  voodoo  or  practicing  Catholic  or 
some  Protestant  faith,  will  say.  "I 
have  had  no  homosexual  contact." 

So  you  think  it  is  something  genetic. 
I  said.  "Dan.  it  is  New  York  homo 
sexuals  taking  it  to  Haiti,  and  it  spread 
in  that  country  because  they  are  im 
poverished  and  when  tourists  come 
down  there  with  a  lot  of  money,  it 
breaks  down  people's  moral  ethos." 


.•\nd  iu'  .>aiii,  l'(iiit:rt's>man.  I  am 
going  to  check  it  out.  cvi  into  that.  ' 

He  never  again  said  H.i'.tianr;  a^  a  cat- 
egory. NBC  and  .-XBC  were  not  into 
that.  .And  nobody  wa^  heani  m  this  Na- 
tion about  Haitians. 

Now.  where  did  I  gel  all  ul  that  bril- 
liant dialog?  Down  at  \ho  C'enter.s  tor 
Disease  Control,  up  at  tlie  Niiional  In 
stitutes  for  Health,  oat  at  rn\'  iriemi 
Tony  Fauci.  So  here  I  am  delenilini,^  tlie 
honor  of  Haiti  by  explaininL'  how  thtn' 
got  this  disoase.  Now  it  is  ui;  to  7  per- 
cent. 

Now,  I  do  not  want  lo  t.ike  anv  more 
of  the  gentleman's  time,  bu'  what  I 
would  like  to  do,  becau.-e  I  have  my  :50 
minutes,  is  !to  tell  peopb'  t„hat  I  have 
been  trying  to  get  a  spei  i.ii  onier  hfM'e 
for  2  or  3  woeks  to  lineament  eaielully 
with  every  statement  1  jiui  i'  in  the 
Rkcoko  before,  and  thieie  weie  some 
misprints.  I  want  to  i;  i  th.rouuh  this  on 
Jocelyn  Elders,  folbiwintr  the  K'^ntle- 
man's  special  ordoi-  I  will  tiulv,  as  I  do 
every  time  ^the  gentleman  i^  talkintr 
about  all  ofi  these  scandals  bottled  up 
in  the  press  - 

Mr.  BURTON  o!  Ir.di.ma  So  there 
will  be  some  consi-irnev.  we  lan  let 
the  gentleman  go  and  I  will  jus'  follow 
up  with  mine  afterward  beeau.-e  1  think 
we  ought  to  have  soni''  i  Dn.-^isteni  v  for 
the  record.  1.  would  be  h.ippv  to  lake  an 
interruption  h'-re 

Mr.  Speaker.  «•■  undetstand  thai  the 
gentleman  from  .Miehii-'an  has  a  >peLial 
order  between  il;e  iw  >  oi  u,-  I-^  that 
correct? 

The  SP1-;.".K1:K  pi"  tempore  i.Mr. 
Scott ).  The  genllennn  fiom  .Michigan 
[Mr.  BiiNlMKl  has  a  1  hour  special  order. 
and  the  or<ler  aftei  tii.i'  would  tie  the 
gentleman  fi-om  t'alilornia  and  then 
the  gentleman  fioni  New  York  after 
that. 

Mr.  HriM'iiN  i-t  Ir.di.ma.  How  much 
"ime  do  I  have  leit  on  ni\  special  order. 
Mr   Speaker? 

The  .sP1-;aKKH  pro  tempore  Twenty 
m  in  u  t  •  ^ 

Mr  DOK.\.\N  1  will  tell  you  what  I 
will  do   — 

.Mr,  BURTON  of  Indiana.  I  would  tie 
happy  to  yi'  1  i  to  the  irenileman. 

.Mr.  DOHN.AN  11  you  lei  me  do  my 
prolog.  I  will  then  put  in  all  of  our 
slatements  in  the  Ki:c"i;!>.  1  agree  con- 
tinuity is  important 

Now.  hci'-'  ;.-  ^'■ood  news  for  .Mr. 
H'Miu;  I  will  then  s,i  and  listen  lo  the 
itenlleman's  special  order  and  then 
waive  my  .iO  ininute.^  and  then  he  goes. 
So  usually  I  tiv  to  tie  extemporaneous 
because  I  think  through  the  C  SP.\N 
television  cameras  you  grati  people 
more,  grab  the  feeling  thai  il  is  from 
your  heart  tell  it  as  vou  see  it  from 
your  heart  I  want  this  jusi  right. 
UMv  ,ioi-Ki,vs  :';:■'-•  i-.-  -Hi  ii  i  ii  hf.  fihkii 

Now,  that  is  my  title  Now  the  pro- 
log: the  overall  mission  of  the  office  of 
the  U.S  Surgeon  General  is  the  protec- 
tion, improvement,  and  advancement 
of  the  health  oi  .ill  .American  people. 


The  I'limary  responsibility  of  our 
.Surtreon  General  is  to  advise  the  Na- 
tion on  public  health  matters.  As  the 
Natiori  s  top  spokesperson  on  issues  of 
patilic  health,  the  American  people 
look  to  the  person  who  serves  as  the 
.Sui  u'eon  General  for  guidance  and  lead- 
fislup  on  such  matters. 

Now.  my  statement:  Clearly,  our  cur- 
rent .Surgeon  General.  Jocelyn  Elders. 
ha.-^  hilled  in  the  mission  of  her  office. 
.She  has  demonstrated  hostilitj'  toward 
mainstream  .American  values  and 
nir.M  ked  American  citizens  who  want 
putilic    policy    to    reflect    the    Judaeo- 


Chi 

t  uri 


-tian  ethical  standards  of  our  cul- 
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Killers  has  also  abused  the  public 
iiusi  and  compromised  her  ability  to 
unify  the  .American  people  under  the 
conmion  goal  of  sound  public  health 
policies.  Moreover,  her  policies  and 
pionouncements  are  dangerous  to  the 
health  and  well-being  of  families  in 
.Ami'iica. 

.\  jw  what  I  will  do  is  just  give  para- 
graph titles,  and  then  they  can  find  it 
in  ll:e  RK.roRD. 

Joycelyn  Elders  on  Teenage  Sexual- 
ity three  extremely  offensive  and 
harmful  statements. 

I  ust  got  a  message  from  my  staff 
.AIDS  figures  will  not  be  updated  until 
Oct otit  I  We  used  to  get  them  every 
month  Now  we  have  to  sit  with  De- 
cemticr  21  figures.  Since  this  is  the 
n.nldle  of  September  I  said  217  were 
dc.id  It  was  really  more  like  250.  We 
are  already  up  to  '275.000  given  the 
death  rate. 

.So.  1  put  in  those  on  teenage  sexual- 
ity 

■  lovcelyn  Elders  continues  to  taunt 
and  ridicule  Americans  who  advocate 
principles  of  sexual  restraint  and  re- 
sponsibility as  a  means  of  preventing 
unwanted  pregnancies  andor  sexually- 
transniitt  cd  diseases. 

Elder-  ii.-iegards  and  disdains  that 
abstinence  is  the  only  proven  method 
of  preventing  unplanned  pregnancies 
and  se.xually-transmitted  diseases  and 
should  be  part  of  any  education  pro- 
gram In  bi  t.  Elders'  prescription  for 
dealiiikt  With  the  problem  of  teenage 
pregnane. \-  includes  free  condoms  in 
grade  and  high  schools;  explicit  and 
graphic  .-ex  education  beginning  as 
early  a-  kindergarten  and:  unre- 
stricted, 1. 1 .\  funded  abortion. 

Eldeis  even  went  so  far  as  to  say. 
We  h.ive  driver's  ed  for  our  kids. 
We've  taught  them  what  to  do  in  the 
front  seat  of  the  car.  but  not  what  to 
do  in  the  back  seat."  (Evening  Times. 
3  4  921,  Vet  during  her  previous  tenure 
as  .Ai'k.insas  health  director,  the  inci- 
dence 111  teenage  pregnancy  and  sexu- 
ally ii-.uismitted  diseases  actually  rose 
steadilv  even  after  posting  steady  de- 
clines in  tile  years  before  her  appoint- 
ment i.Ai.m  c;^t;rnacher  Institute  and 
Arkan^.ts  Pepaitment  of  Health). 
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Next  on  homosexual  activity,  one. 
two.  three  extremely  offensive  state- 
ments: 

()-\  HO.MOSEXU.AI.  .ACTIVITY 

Joycelyn  Elders  continues  to  advo- 
cate a  re-definition  of  the  traditional 
family  structure  by  supporting  the 
adoption  of  children  by  homosexuals 
(USA  Weekend  Interview.  6  2-594). 

Elders   has   said.     "Yes    [Boy    Scouts 

should    admit    homosexuals).     I    also 

'think  girls  who  are  lesbians  should  be 

allowed  to  join  the  Girl  Scouts.  "  (USA 

Weekend  Interview.  6  3-5  94). 

Regardless  of  documented  evidence 
that  shows  homosexual  behavior  is  as- 
sociated with  communicable  venereal 
diseases  such  as  hepatitis  and  the  al- 
ways fatal  AIDS.  Elders  has  endorsed 
homosexual  sex  as  "healthy."'  "wonder- 
ful." and  "normal"  (The  Advocate.  3 
94).  This  has  given  a  false  sense  of  secu- 
rity to  all  those  who  engage  in  high- 
risk  sexual  behavior. 

On  abortion,  one.  two.  three,  four 
amazingly  offensive,  bigoted  and  anti- 
Catholic  specific  statements: 

ON  .AHOKTION 

Joycelyn  Elders  is  a  relentless  advo- 
cate for  abortion  on  demand  for  any  or 
no  reason.  She  has  even  said  that. 
"Abortion  has  reduced  the  number  of 
children  with  severe  birth  defects  »  *  * 
The  number  of  Down's  syndrome  in- 
fants in  Washington  State  in  1976  was 
64  percent  lower  than  it  would  have 
been  without  legal  abortion  *  *  *  .Abor- 
tion was  the  single  most  important  fac- 
tor in  the  significant  decrease  in 
neonatal  mortality  between  1964  and 
1977.""  (Testimony  before  Senate  Labor 
Committee  on  FOCA.  523  90). 

Elders  continues  to  insult  and  de- 
mean .Americans  who  believe  pre-born 
children  are  human  beings  worthy  of 
constitutional  protections  as  well,  tell- 
ing pro-life  advocates  to  "get  over 
their  love  affairs  with  the  fetus."'  (Ar- 
kansas Democrat-Gazette  1  19  92). 

Elders  has  also  characterized  people 
who  oppose  abortion  as  "non-Chris- 
tians with  slave-master  mentalities" 
who  want  "to  keep  people  poor,  igno- 
rant, and  enslaved."  (.American  Medi- 
cal News.  1  11  93). 

Regarding  those  who  are  morally  op- 
posed to  taxpayer  financed  abortion. 
Elders  claimed.  'If  Medicaid  does  not 
pay  for  abortions,  does  not  pay  for  fam- 
ily planning,  but  pays  for  prenatal  care 
and  delivery,  that's  saying:  I'll  pay  for 
you  to  have  another  good,  healthy 
slave."  (Arkansas  Democrat-Gazette  1 
19  92). 

On  religious  bigotry,  this  is  a  cat- 
egory she  has  publicly  dcmonized  and 
marginalized  Americans  whose  values 
are  rooted  in  religious  tenents  and  who 
advocate  public  policies  that  reflect 
those  values.  One.  two.  three,  four 
statements  on  that: 

RKLIGIOrS  BIGOTRY 

Joycelyn  Elders  has  publicly  demon- 
ized  and  marginalized  Americans  whose 
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..i....-,  .wo  rooted  in  religious  tenets 
and  who  advocate  public  policies  that 
reflect  their  values. 

Elders  has  characterized  those  who 
hold  moral  and  religious  values  as 
harmful  to  our  Nation's  children  and 
has  said.  ■We've  got  to  be  strong  to 
take  on  those  people  who  are  selling 
our  children  out  in  the  name  of  reli- 
gion." (June  22.  199'1.  Lesbian  and  Gay 
Health  Conference). 

Elders  has  also  criticized  how  reli- 
.gious  leaders  view  human  sexuality 
and  has  called  those  who  oppose  sex 
education  the  "un-Christian  religious 
right  "  (June  22.  1994  Lesbian  and  Gay 
Health  Conference). 

When  asked  why  there  was  such  a 
sharp  rise  in  teen  pregnancy  in  Arkan- 
sas during  her  tenure  as  Arkansas 
Health  Director.  Elders  claimed  it  was. 
•poverty  and  ignorance  and  the  Bible- 
Belt  mentality.  "  (National  Review. 
"Life  and  Death  in  Arkansas."  4'26.93). 

Furthermore.  Elders  continues  to 
wage  a  non-stop,  public  attack  on 
Roman  Catholics  by  saying,  prior  to 
her  appointment,  "Look  who's  fighting 
the  pro-choice  movement:  a  celibate, 
male-dominated  Church."  (Address  to 
Arkansas  Coalition  for  Choice.  I  18  92). 

Reckless  judgment  calls,  what  a  cat- 
egory, one.  two.  three,  four,  five,  and  I 
think  those  will  cause  people  to  die  in 
this  country  because  the  statement 
from  the  bully  pulpit,  in  uniform,  com- 
bat, decorations  to  the  Public  Health 
Service  emblazoned  across  her  uni- 
form.: 

RKCKI.KSS  JLDGME.NT  C.ALL.s 

Joycelyn  Elders  has  demonstrated 
reckless  judgment  on  serious  societal 
problems  with  statements  such  as,  "I 
would  hope  that  we  would  provide 
them  [drug-abusmg  prostitutes] 
Norplant,  so  they  could  still  use  sex  if 
they  must  to  buy  their  drugs.  "  (CNBC 

Talk  Live  ".  6. 19 93);  and 

In  addition,  despite  strong  evidence 
that  illegal  drug  use  is  on  the  rise.  El- 
ders has  said  that  'We  would  markedly 
reduce  our  crime  rate  if  drugs  were  le- 
galized" (National  Press  Club  Lunch- 
eon) and  recommended  that  we  have 
doctors  or  clinics  set  up  were  addicts 
can  get  their  drugs  free  or  pay  $1.  " 
(USA  Weekend.  6-3-5/94). 

When  Elders  was  asked  about  her  son 
Kevins  recent  conviction  for  selling 
cocaine,  she  replied.  -I  don't  feel  that 
was  a  crime.'  (Houston  Chronicle,  93 
94) 

Elders  has  even  justified  higher  Fed- 
eral spending  on  AIDS  research  rather 
than  on  cancer  and  heart  disease  be- 
cause, 'most  of  the  people  that  die 
with  heart  disease  and  cancer  are  our 
elderly  population,  you  know,  and  we 
all  will  probably  die  with  something 
sooner  or  later  '  and  that  "we  are  los- 
ing the  people  that's  going  to  be  paying 
my  Social  Security,  and  that  bothers 
me."  (Senate  committee  hearing.  Sll 
94). 

And  while  claiming  to  care  about  the 
health    of   our   children,    Elders    reck- 
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lessly  refused  to  notify  the  public 
about  defective  condoms  dispensed  by 
the  State  of  Arkansas  to  school-based 
clinics. 

In  conclusion,  and  then  I  am  finished: 

Surgeon  General  Joycelyn  Elders 
continues  to  exploit  her  privileged  po- 
sition and  compromise  her-  ability  to 
unite  the  American  people  under  the 
common  goal  of  improving  the  health 
of  the  general  public. 

More  importantly.  Elders  is  failing  to 
carry  out  the  overall  mission  of  the  Of- 
fice of  the  United  States  Surgeon  Gen- 
ei-al  and  is  therefore  failing  to  protect, 
improve,  and  advance  the  health  of  all 
.Americans 

Joycelyn  Elders'  unrelenting,  insult- 
ing statements  demean  our  Nation's 
top  public  health  post  and  common  de- 
cency demands  that  the  President  ask 
for  her  resignation. 

If  we  were  earlier  in  the  session.  I 
would  draw  up  articles  of  impeach- 
ment, and  I  found  out  through  our  top 
Parliamentarians  that  I  would  have 
been  able  to  get  a  little  earlier  in  the 
year  a  vote  whether  or  not  to  table 
that  as  a  privileged  motion,  and  that 
vote,  to  smart  people  all  across  the 
country,  would  have  been  an  up  or 
down  vote  on  Joycelyn  Elders.  We  will 
just  have  to  wait  and  see  what  the  elec- 
tion results  are.  I  am  sure  my  friend, 
the  gentleman  from  Michigan  [Mr. 
BoNioR).  will  be  back.  I  will  try  and  re- 
cruit him.  and.  if  that  does  not  work, 
another  solution: 

Fire  Mr  Clinton  and  the  co-Presi- 
dent. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  thank  my  colleague,  the  gen- 
tleman from  California  [Mr.  Dornan). 
for  his  remarks,  and  I  am  glad  we  got 
that  information  into  the  RECoRn. 

I  would  like  to.  in  the  remaining 
time  I  have,  talk  about  the  continuing 
saga  of  Arkansas  Arkansas  is  a  great 
State,  but.  boy.  they  have  got  a  history 
of  all  kinds  of  allegations  against  gov- 
ernment officials  down  there  that  just 
boggles  the  mind.  Right  now  there  is 
an  investigation  going  on  by  the  inde- 
pendent counsel  that  is  probably  going 
to  take  6  months  or  longer  because  of 
Whitewater,  and  Morgan  Guarantee 
Savings  &  Loan,  and  all  of  these  al- 
leged nefarious  activities  that  took 
place  under  the  Clinton  administration 
in  Arkansas. 

Now  tonight  I  want  to  talk  about  a 
related  subject  that  parallels  what  hap- 
pened under  Bill  Clinton's  administra- 
tion in  Arkansas  with  the  Whitewater 
Development  Corp.  Jim  Guy  Tucker, 
who  is  now  the  Governor  of  .\rkansas, 
was  the  Lt.  Gov.  of  Arkansas  under  Bill 
Clinton.  He  became  Governor  when 
Clinton  was  elected  President.  They 
are  very  close  political  allies.  He  is 
running  for  reelection  this  year  against 
Republican  Sheffield  Nelson. 

Governor  Tucker,  as  I  said,  is  a  close 
political  ally  of  President  Clinton. 
Like   President  Clinton,   Mr    Speaker, 
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he  has  been  involved  in  M-\.i-i.ii  iiui-?. 
tionable  business  deals  with  James 
McDougall  that  contributed  to  the 
bankruptcy  of  Madison  Guarantee  Sav- 
ings and  Loan  at  a  cost  to  the  tax- 
payers of  S17  million. 

According  to  press  reports,  Mr. 
Speaker,  the  Resolution  Trust  Corpora- 
tion, the  RTC.  has  subpoenaed  docu- 
ments from  Governor  Tucker's  busi- 
nesses goin;?  back  over  a  decade,  and 
the  RTC  is  pursuing  fraud  claims 
against  him.  These  same  kinds  of  alle- 
gations have  been  made  against  Presi- 
dent Clinton  and  Whitewater,  and 
these  are  being  investigated  as  well. 
The  RTC  has  named  Governor  Tucker 
in  a  criminal  referral  to  the  Justice 
Department.  Governor  Tucker  is  a  pos- 
sible target  for  indictment  in  the  inde- 
pendent counsels  investigation  into 
the  failure  of  Madison  Guarantee  Sav- 
ings and  Loan. 

Now  Jim  Guy  Tucker  borrowed  over 
SI'  I  million  from  Madison  Guarantee 
Savings  &  Loan.  When  Madison  was 
taken  over  by  Federal  regulators  in 
1986.  Governor  Tucker's  $1  million  loan 
for  a  sewer  system  was  one  of  the  larg- 
est delinquent  loans  on  the  books.  Ac- 
cording to  the  Wall  Street  Journal. 
Governor  Tucker  never  filled  out. 
never  filled  out.  loan  applications  or 
put  up  a  down  payment.  He  told  the 
Little  Rock  Democrat  Gazette.  "I 
called  up  Jim  McDougall  if  I  wanted  to 
borrow  money  "  He  did  not  even  fill 
out  applications  for  $1  million.  It 
would  be  kind  of  nice  for  Americans  to 
be  able  to  go  and  do  that  anytime  they 
needed  money. 

So.  Mr.  Speaker,  this  raises  serious 
questions.  How  can  a  thrift  savings  in- 
stitution whose  deposits  are  insured  by 
the  Federal  Government,  by  the  tax- 
payers, loan  hundreds  and  thousands  of 
dollars  without  getting  so  much  as  a 
written  loan  application?  How  could  a 
federally  insured  savings  and  loan  give 
out  hundreds  and  thousands  of  dollars 
in  loans  without  getting  even  a  small 
down  payment?  Could  it  be  because  of 
the  political  influence  of  President 
Clinton,  or  then-Governor  Clinton,  and 
now  Governor  Jim  Guy  Tucker?  To 
what  extent  did  Jim  Guy  Tucker's  bad 
loans  at  Madison  contribute  to  Madi- 
son's $47  million  tax-funded  failure? 

Governor  Tucker  also  borrowed  over 
three-quarters  of  a  million,  and  this  is 
a  different  one.  over  three-quarters  of  a 
million  dollars  from  David  Hale's  Cap- 
ital Management  Services  Co.  Jim  Guy 
Tucker  was  a  millionaire  primarily  be- 
cause of  his  investments  in  cable  tele- 
vision. However  Capital  Management 
Services  was  licensed  by  the  Small 
Business  Administration  to  loan  to 
people  only,  quote,  "who  are  socially 
or  economically  disadvantaged  small 
business  people."  Now,  if  he  was  a  mul- 
timillionaire as  a  result  of  his  cable 
television  industry,  how  could  he  bor- 
row money  from  the  SBA  when  they 
were  supposed  to  only  loan  money  to 
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pi"[)io  will)  .III'  .-.ocially  or  economi- 
i  .illv  di^uilvar.t.iui'ii'.'  This  i.s  because, 
obviously,  of  iho  political  influence. 

One  of  Tucker's  companies  defaulted 
"11  $100,000  of  those  loans,  and  Capital 
.M.uiHfiement  .Services  also  went  bank- 
rupt. D.ujil  Hale  h.i.-  pled  Ruilty  to 
fraud  and  i.t  now  t  (jopriuting-  with  Fed- 
eral investigators-  D.ivid  Hale  has  ac- 
cused both  Hill  Chnl'.in  and  Jim  Guy 
Tucker  of  app'Iviiitr  political  pressure 
to  get  him  to  m.ike  inappropi-iaic 
loans. 

So.  this  raises  more  serious  ques- 
tions. No.  I.  why  would  a  millionaire 
like  Jim  Guy  Tuckt-i-  ^o  to  David 
Hale's  company  to  borrow  money  when 
he  could  borrow  irom  any  bank  in  .^r 
kansas?  No.  2.  .J:m  Guy  Tucker  rep- 
resented bi'th  n.ivi.i  H.ilo  and  Capital 
Services  as  an  attorney.  Capital  Serv- 
ices Management  in  lf^t,Ml  mallei's,  and 
borrowed  fi'om  Capital  Services  Man- 
agement rcpe.i'iMily.  He  was  a  leRal 
counsel,  and  he  borrowed  from  them  all 
the  time.  How  could  he  be  unaware 
that  they  were  r-upposed  to  make  loans 
only  to  disadv.tiil.ifjed  people  and  still 
go  ahead  and  gel  a  loan  himself?  No,  3. 
to  what  exigent  did  -Inn  Gu.v  Tucker's 
bad  loans  conti'ibute  to  ihe  failure  of 
Capital  Manautnient  .Serviees?  No.  1, 
did  Jirr;  C;..y  Tui-ker  and  Bill  Clinton 
pressure  Davi;i  Hale  to  make  loans  ihal 
the  law  prohibitfd  h:m  from  makint,'-. 
as  David  Hale  I'latni.--' 

Mr.  Speaker,  that,  we  believe  and 
hi.ipe.  is  bcintr  mvesiitraied  by  ihe  inde- 
pendent counsel  But  it  also  ought  to 
be  investigated  by  the  Congress  of  the 
United  States,  ar.d.  if  we  get  a  major- 
ity next  year,  yu  can  rest  assured  thai 
we  will  have  these  mvesiigaiions  that 
are  now  bemt:  stonewalled  by  ihe  Dem- 
ocrat major  ily  in  this  House. 

Now  two  examples  of  Jim  Guy  Tuck- 
er's tangled  financial  transactions:  One 
was  the  Castle  Sewer  and  Water  Co.  In 
1986  Jim  Gay  Tucker  foi-med  the  Castle 
-Sewer  and  Water  Ccj,  to  purchase  the 
water  utility  associated  with  a  new  de- 
velopment called  Castle  Grande.  He 
purchased  the  utility  from  Madison  Fi- 
nancial Co  ,  a  subsidiary  of  Madison 
Guarantee  Saying's  and  Loan,  both 
owned  by  Jim  MeDout:all.  Bill  Clin- 
ton's partner  :n  Whitewater  Tucker's 
company  bori'owed  $1  2  million  from 
Madison  Guarantee  Savings  and  Loan 
to  purchase  th'  water  company.  He  put 
up  a  down  p.iyment  with  5150,000  that 
he  borrowed  from  Day.d  Hale's  Capital 
Managemeni  Co 

Now  think  about  th.it  He  borrowed 
SL2  million,  and  b.ow  did  he  make  the 
down  payment'  He  borrowed  $150,000 
with  no  coliaiei'al,  evidently  no  collat- 
eral, from  Capital  Management  Serv- 
ices. David  Hale'.>  compan.y.  An  ap- 
praiser with  tlose  financial  ties  to 
M,idi.-~.i'.  Guarantee  put  the  utility's 
value  at  SI  .3  million 
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Wh'ii  the  KTC.  the  Resolution  Trust 
Ciirporat  ion,  took  over  the  loan  a  year 


later,  an  independent  appraiser  placed 
the  true  value  of  that  properly  at  only 
S640.000.  ab.Qul  half  of  what  they  said  it 
was  worth  :i  year  earlier.  This  is  one  of 
several  known  instances  of  appraisers 
with  tu'5.  with  ties,  to  Madison  Guar- 
anty Savings  &  Loan,  inflating  the 
value  of  the  properties.  And  when  you 
get  into  this,  you  find  that  these  peo- 
ple who  are  making  these  appraisals 
have  financial  dealings  with  these  in- 
stitutions as  well.  And  one  questions 
whether  or  not  they  were  being  twisted 
or  Ilia,  kmailed  into  raising  the  ap- 
praised values  of  these  properties.  It 
sure  raises  one's  hair  a  little  bit  to 
think  'hat  sort  of  thing  was  going  on. 
Tucker  s  company  made  payments  on 
the  note  for  only  5  months.  He  only 
made  payments  for  5  months.  When  the 
RTC  ousted  ,I:m  McDougall  from  Madi- 
son Guaranty  m  .July,  the  Castle  Sewer 
note  was  one  of  the  largest  delinquent 
notes  m  the  Madison  Guaranty  port- 
folio. \'.hich  cost  the  taxpayers  $47  mil- 
lion 

In  1989.  the  Resolution  Trust  Cor- 
poi'aiion  negotiated  a  settlement  with 
.Jim  Guy  Tucker's  lawyer-s  and  reduced 
the  amount  of  the  loan  from  $1.2  mil- 
lion to  $525,000.  That  is  a  pretty  good 
deal  Tliey  lowered  it  by  more  than 
half  However,  a  year  later  they  were 
siill  missing  payments  even  on  the 
S525.000  Th'>  $150,000  loan  that  he  used 
to  t;et  th^'  SI  2  million  loan  from  Cap- 
ital Management  Services  was  never 
repaid  Thai  $150,000  just  went  out  the 
window  Instead.  Capital  Management 
.Service^  had  to  settle  for  a  one-third 
slake  in  the  worthless  sewer  company. 
So.  for  the  $150,000.  they  got  one-third 
ownersiiip  :n  a  sewer  company  that  was 
defunct,  ar.ii  that  contributed  to  the 
failure  of  David  Hale's  company. 

In  1989.  Jim  Guy  Tucker  sold  his 
stake  in  the  company.  $1.2  million,  he 
sold  h!--  -lake  in  the  company  for  $10. 
and  he  walked  away  from  the  whole 
mess. 

Quest  i(n>  How  could  Jim  Guy  Tuck- 
er, a  niillKuiaire  with  expensive  hold- 
ings m  several  companies,  just  walk 
away  f:  om  a  legitimate  business  debt 
and  saddle  the  taxpayers  of  America 
with  It  ,' 

Two  How  could  Jim  McDougall  get 
away  with  a  conflict  of  interest  like 
appro\:iic  a  million  dollar  loan  when 
the  transaction  involved  his  own  com- 
pany' 

Three:  How  could  Jim  McDougal  get 
away  with  basing  a  million  dollar  loan 
on  an  appraisal  performed  by  an  ap- 
prai>er  with,  a  serious  conflict  of  inter- 
est'' 

Four  How  could  Jim  Guy  Tucker  get 
away  with  borTowmg  over  $1  million 
without  put  tint;  up  a  cent  of  his  own 
money'.' 

Five:  Why.  after  the  RTC  cut  the 
loan  amoun'^  by  $600,000,  was  Tucker's 
company  stil!  unable  to  make  regular 
payments? 


Six:  Why  was  the  $150,000  loan  from 
Capital  Management  Services  never  re- 
paid'' 

Now.  let  us  talk  about  the  Castle 
Grande  Development.  Also  in  1986.  Jim 
Guy  Tucker  borrowed  $260,000  from 
Madison  Guaranty  Savings  &  Loan  to 
invest  in  34  acres  of  the  Castle  Grande 
land  development  deal  being  put  to- 
gether by  Jim  McDougal.  This  is  very 
similar  to  Whitewater,  what  Bill  Clin- 
ton was  doing.  They  parallel  each 
other.  If  you  put  them  on  the  chart  and 
go  down,  they  did  almost  the  same 
thing,  like  almost  they  learned  from 
one  another.  As  everyone  knows,  Jim 
McDougal  was  Bill  Clinton's  partner  in 
the  Whitewater  Land  Development 
deal. 

Half  of  the  $260,000  was  to  be  used  to 
purchase  the  land,  and  the  other  half 
was  to  pay  for  improvements  on  the 
land.  According  to  the  Associated 
Press.  Federal  investigators  are  inves- 
tigating whether  Jim  Guy  Tucker  com- 
mitted bank  fraud  by  misrepresenting 
what  he  would  use  the  loan  for.  The 
funds  were  never  spent  on  the  land. 
they  were  never  spend  on  land  improve- 
ments. They  were  spent  to  pay  off  a 
loan  Tucker  guaranteed  for  a  friend. 

So  the  money  he  borrowed,  the 
$260,000  was  for  land  purchases  and  im- 
provements. He  took  the  money  for  the 
land  improvements,  and  instead  of 
using  it  for  that  purpose,  he  committed 
what  many  believe  is  bank  fraud  by 
paying  off  a  loan  for  a  friend. 

A  second  appraiser  with  financial  ties 
to  Madison  Guaranty  valued  the  land 
at  $350,000.  Here  again  we  have  some- 
body who  was  tied  to  Madison  Guar- 
anty, had  financial  ties,  who  appraised 
this  land  at  $350,000.  Yet  when  the  RTC 
took  over  the  land,  they  appraised  it 
for  one-third  of  that  value.  S120.000. 
Once  again,  the  taxpayer  gets  the 
shaft. 

Jim  Guy  Tucker  quickly  turned 
around  and  sold  the  land  to  Southloop 
Construction  Co.  which  he  coowned.  for 
S350.000.  which  was  a  $200,000  profit  for 
him.  Southloop  Construction  Co.  fund- 
ed this  purchase  partly  with  a  $100,000 
loan  from  Capital  Management  Serv- 
ice. Again.  David  Hale's  company  was 
never  repaid.  ' 

Southloop  Construction  never  paid 
off  the  loan  from  Madison.  After  be- 
coming seriously  delinquent,  it  was 
paid  off  in  1993  by  another  one  of  Tuck- 
er's companies. 

Question:  Once  again,  how  could  an 
inflated  appraisal  be  accepted  from  an 
appraiser  who  was  indebted  to  Madison 
Guaranty''  The  appraiser  evidently 
owed  over  $200,000  to  them.  He  made 
the  appraisal  and  obviously  was  going 
to  do  what  they  said,  because  he  was 
owin^  them  $200,000  at  the  time. 

Again,  why  was  Jim  McDougal  al- 
lowed to  approve  a  loan  in  which  he 
had  a  personal  financial  stake'  This  is 
a  serious  conflict  of  interest  and  a  vio- 
lation of  the  law. 
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Ih'.rd.  alter  Jim  Guy  Tucker  made  a 
5200,000  profit  by  selling  the  land  to  his 
own  corporation  based  on  an  inflated 
appraisal,  why  was  he  allowed  to  walk 
away  from  the  SIOO.OOO  he  still  owed  to 
Capital  Management? 

To  reiterate  some  previous  questions 
to  what  extent  did  Jim  Guy  Tucker's 
bad  loans  at  Madison  Guaranty  con- 
tribute to  that  S&Ls  downfall,  which 
cost  the  taxpayers  $47  million,  you  and 
me  and  all  of  the  country.  To  what  ex- 
tent did  Jim  Guy  Tucker's  bad  loans  at 
Capital  Management  Services  contrib- 
ute to  its  downfall'^  And  did  Jim  Guy- 
Tucker  and  Bill  Clinton  both  exert  po- 
litical pressure  on  David  Hale  to  make 
loans  not  allowed  under  its  license 
with  the  Small  Business  Administra- 
tion? 

We  need  answers  to  all  of  these  ques- 
tions, and  we  need  a  complete  inves- 
tigation. Not  like  that  which  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  had  in  this  House,  or  they  had 
in  the  other  body.  Those  investigations 
were  a  whitewash  of  Whitewater. 

What  they  ended  up  doing  was  saying 
when  we  started  to  question  people 
about  things  like  what  happened  with 
Whitewater  and  V'ince  Foster's  death, 
they  gave  the  Republican  Members  and 
all  Members  5  minutes  to  question  10 
people  and  get  answers.  You  cannot 
question  one  person  and  get  answers  in 
5  minutes.  They  had  them  questioning 
10  people  at  one  time,  and  they  had  5 
minutes  to  get  both  the  questions  and 
the  answers  in.  Even  everybody  watch- 
ing across  the  country  came  to  the 
conclusion,  anyone  paying  attention, 
that  this  certainly  was  inefficient  and 
not  a  complete  investigation. 

We  have  millions  and  millions  and 
millions  of  dollars  of  taxpayers'  money 
that  has  been  stolen,  literally,  by  peo- 
ple involved  in  these  corporations.  Bill 
Clinton,  it  is  alleged,  used  his  political 
influence,  and  many  people  believe 
that  documents  we  need  to  prove  that 
have  been  shredded.  We  can  go  into 
that,  and  that  would  take  more  time 
than  I  have  tonight. 

Now,  we  find  that  Lieutenant  Gov- 
ernor Jim  Guy  Tucker,  his  Lieutenant 
Governor  and  colleague  in  politics 
down  there,  is  accused  of  doing  the 
same  thing,  and  there  is  documenta- 
tion that  proves  there  is  merit  to  these 
arguments.  That  is  why  the  independ- 
ent counsel  is  investigating  this. 

But  even  through  we  have  an  inde- 
pendent counsel  looking  into  these  al- 
legations and  looking  into  these  cases 
very  thoroughly,  the  defraud  of  this 
country  of  millions  and  millions  of  dol- 
lars from  the  taxpayers,  we  still  need  a 
complete  and  thorough  investigation 
by  the  Congress  of  the  United  States. 

We  have  not  been  able  to  get  the  ma- 
jority party  to  go  along  with  that.  We 
have  had  a  whitewash  of  Whitewater. 
We  are  probably  now  going  to  have  a 
whitewash  of  this  Castle  Grande  Devel- 
opment Corp.  And  the  people  of  this 
country  should  not  tolerate  it. 
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All  oi  aiesL-  inings  i  nave  Dcen  laiK- 
ing  about  on  the  floor  for  the  past 
month  or  month  and  a  half  should  be 
investigated  thoroughly,  not  only  by 
the  independent  counsel,  but  by  a  se- 
lected committee,  of  both  Democrats 
and  Republicans  in  this  House.  We  are 
talking  about  honesty  and  integrity  in 
government,  and  taxpayers'  money, 
and  the  Congress  of  the  United  States 
is  charged  with  responsibility  of  spend- 
ing taxpayers'  money  in  the  right  way 

Since  taxpayers  have  been  defrauded 
in  these  cases,  we  need  to  have  con- 
gressional investigations  So  as  we 
come  close  to  adjourning  sine  die  in 
this  session  of  Congress.  I  just  would 
like  to  say  to  my  colleagues,  when  we 
come  back  in  January,  one  of  the  first 
orders  of  business  should  be  complete 
and  thorough  hearings  into  Whitewater 
and  all  related  matters,  even  if  it  in- 
volves the  President  of  the  United 
States  and  Hillarv  Clinton 
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rp:grettably,  nafta  isnt 

WORKING 

The  SPEAKER  pro  tempore  (Mr. 
SCOTT).  Under  the  Speaker's  announced 
policy  of  February  11.  1994,  and  June  10, 
1994,  the  gentleman  from  Michigan  (Mr. 
BoNiOR)  is  recognized  for  60  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  BONIOR.  Mr  Speaker,  there's  an 
old  story  my  grandfather  used  to  love 
to  tell  about  the  time  he  immigrated 
from  Ukraine  to  Hamtramck.  which  is 
a  small  enclave  within  the  city  of  De- 
troit. 

The  town  was  filled  with  Polish  and 
Ukrainian  immigrants.  And  one  time 
one  of  the  people  from  the  old  country 
robbed  a  bank.  He  was  caught  right 
away,  but  he  didn't  have  the  money  on 
him.  And  he  didn't  speak  a  word  of 
English. 

The  police  chief  got  an  interpreter, 
sat  them  both  down  in  the  jail,  and 
told  the  interpreter,  'Ask  this  man 
where  the  money  is   " 

The  interpreter  asked,  but  got  no  an- 
swer. 

The  chief  took  out  his  gun.  placed  it 
on  the  table,  and  said:  "You  tell  this 
guy  he  better  answer  or  he's  in  big 
trouble." 

The  interpreter  asked  again,  but 
again,  he  got  no  answer. 

Finally,  the  chief  picked  up  the  gun. 
pointed  it  at  the  bank  robber's  fore- 
head and  said.  "You  tell  this  guy  he 
better  talk  or  he'll  be  sorry." 

The  interpreter  delivered  the  mes- 
sage, and  this  time  the  robber  said  in 
Polish:  "I  confess.  I  stole  $100,000  and 
dropped  the  money  in  a  dry  well  behind 
the  bank.  The  money's  there." 

The  interpreter  thought  for  a  mo- 
ment, turned  to  the  chief  and  said: 
•The  robber  says  he's  not  afraid  to 
die.  " 

Mr.  Speaker,  I  think  of  that  story  a 
lot  whenever  I  think  about  the  North 


American       Free-lraae       Agreement 
whenever  I  hear  the  way  it's  being  in- 
terpreted. 

Mr.  Speaker,  last  fall  at  this  time, 
many  of  us  in  this  House  opposed 
NAFTA  because  we  thought  it  was  a 
bad  deal  for  American  workers  and 
American  jobs. 

We  felt  that  the  American  people  de- 
served a  better  deal,  one  that  would  in- 
crease the  standard  of  living  in  this 
country  while  raising  Mexico's  stand- 
ard to  our  level. 

One  that  would  stick  up  for  the 
rights  of  working  families  while  doing 
more  to  improve  the  human  rights  sit- 
uation in  Mexico. 

We  thought  we  could  do  better.  But 
as  we  all  know.  Mr,  Speaker,  NAFT.\ 
passed.  It's  now  the  law  of  the  land. 

And  now  that  it  is  the  law,  we  all 
hope  that  it  works.  We  all  hope  that  it 
will  help  American  families  and  not 
hurt  them. 

And  indeed,  now  that  we've  passed 
the  6-month  mark  of  this  treaty— if 
you  listen  to  interpretations  of  NAFT.A 
by  the  Commerce  Department  and  oth- 
ers who  supported  this  agreement-  it's 
clear  some  believe  it  is  working. 

But  I  am  concerned,  Mr.  Speaker. 

I  am  concerned  that  many  of  the  in- 
terpretations I  have  seen  by  the  Com- 
merce Department  and  others  recently 
take  the  same  tact  they  did  last  year 
during  the  NAFTA  debate:  they  only 
looked  at  half  of  the  story. 

While  we  all  hope  that  NAFIA 
works— until  we're  honest  with  our- 
selves and  look  at  both  sides  of  the 
story-  we  have  to  recognize  that  it 
never  will  work. 

We  are  here  tonight,  Mr.  Speaker,  to 
talk  about  the  other  side  of  the  story 
The  side  of  the  story  we  must  pay  at- 
tention to  if  this  treaty  really  is  going 
to  be  a  boon  to  America. 

Let  me  talk  about  why  I  find  the  re- 
cent claims  of  the  Commerce  Depart- 
ment extremely  misleading. 

They  point  out  that  United  States 
exports  to  Mexico  are  up  17  percent. 
What  they  don't  say  is  that  import.s 
from  Mexico  are  up  21  percent,  and 
that's  cost  us  jobs. 

They  point  out  that  the  United 
States  has  exported  22,000  vehicles  to 
Mexico  from  January  to  July.  What 
they  don't  say  is  that  we  have  im- 
ported 221,000  vehicles  from  Mexico-  10 
times  more  than  we  sent  them  and 
that's  cost  us  jobs. 

They  claim  that  N'AP'TA  could  create 
100.000  jobs  this  year,  with  no  support- 
ing documentation.  What  they  don't 
say  is  that  35,000  workers  from  224 
firms  in  37  States  have  already  applied 
for  benefits  due  to  jobs  lost  from 
NAp-TA  and  that's  just  through  Au- 
gust. 

Using  the  logic  of  the  Commerce  De- 
partment report,  you  would  conclude 
that  the  1962  New  York  Mets  were  a 
good  baseball  team  because  they  won 
40  games.  Their  N.AFT.^  math  lets  you 


overloo'K  the  fact  that  the  1962  Mets 
ln.<t  120  trame;^.  and  that's  why  they're 
kn.iwn  a^  une  of  the  worst  teams  in 
!),iM'ba!l  history 

When  vou  look  at  both  sides  of  the 
.--t'jyv.  hV  ea.sy  to  understand  why  our 
ti.id'  ,-i;iplu.-^  wuh  Me.xico  ha.s  dropped 
!i'.  over  30  pereent  m  the  past  year 
al  ine  It's  trone  from  SI. 6  billion  to  SI 
b!l!:(iii  ,i!!d  headed  in  the  wrong  direc- 
t  ion  last. 

In  fact.  I  iielieve  we  really  need  to 
lake  a  look  at  our  entire  trade  policy. 

In  trade  fig:ures  that  just  came  out 
last  week  at  the  same  time  they're 
trying  to  sell  u^  good  news  about 
N.-\FTA— our  overall  trade  deficit  re- 
cently rose  to  the  second-highest  level 
in  history.  It  surM:ed  to  over  SIO  billion 
in  Jul.v 

Our  deficit  with  Japan  alone  soared 
to  S5.67  billion  for-  the  month  of  July-- 
adding  to  th>'  S6(i  billion  annual  deficit 
they  held  ov.-i-  tis  last  year.  Our  deficit 
with  China  reached  S2  67  billion  in  the 
-a  me  period. 

We  can't  keep  closintr  our  eyes  to 
both  sides  of  the  story.  We  can't  keep 
listening  to  the  happy  talk  while  clos- 
ing our  eyes  to  the  other  side  of  the 
story.  It's  time  we  net  real. 

Cleaidy.  the  tleticit  is  a  disturbing 
trend.  But  an  e(iuany  disturbing  trend 
is  emerging:  ainona:  our  top  auto  com- 
petitors that  should  concern  us  all. 

Again,  this  wasn't  discussed  at  all  m 
the  Commerce  Department  report,  but 
it's  somethuit;  we  have  to  watch  close- 
ly. 

Last  year,  there  weie  many  of  us  who 
w;\rned  that  once  NAFTA  passed,  our 
tup  auto  competitoi's  would  use  Mexico 
as  an  export  platloi'm  into  the  United 
States 

Since  N.-\FTA  eliminates  tariffs  be- 
tween the  Uniteil  .States  and  Mexico, 
we  feared  that  countiies  such  as  Japan. 
Korea,  and  Germany  would  set  up  shop 
in  Mexico  m  order  to  export  cars  into 
the  United  States  duty-free,  in  effect, 
skirting  the  .'xistmtr  tariffs  wc  charge 
those  count  rie>  to  import  cars  into  our 
country  whu  h  would  fui-lher  erode  our 
balance  of  trade 

That  was  our  concern  and  regret- 
tably, it  appeal's  to  iie  exactly  what's 
happening 

In  the  short  time  since  NAFTA 
p.issed.  several  major  Japanese  and  P]u- 
ropean  automakers  have  announced 
p:ans  to  build  or  expand  production  in 
Mexico. 

Since  NAFT.-\  passed,  Honda  has  an- 
nounced plans  to  construct  a  S50  mil- 
lion plant  in  Guadalajara  that  will 
hetrin  assembling  Honda  Accords  in  No- 
vrint'cr  of  next  year. 

1-iMW  h.is  revealed  plans  to  invest 
SlHii  niill;(.)n  to  begin  operations  in  a 
pi  ml  just  west  of  Mexico. 

Nissan  recently  opened  a  new  plant 
m  .Mexico  as  part  of  a  6-ycar,  SI  billion 
plan  to  double  its  production  capacity 
m  .North  .America. 

Volkswagen  only  sold  30,000  cars  in 
the  U,S    last  year. 


Now.  after  N.-\FTA,  they  plan  to 
boost  produLiion  m  .Mexico  and  vow. 
and  I  quote,  "to  sell  more  than  100,000 
cars'  m  the  United  States  this  year. 

Even  Toyota  President  Tatsuro 
Toyoda.  who  has  never  even  exported 
cars  to  Mexico  before,  was  recently  re- 
ported in  Automotive  News  to  be 
quote,  interested  in  Mexico  as  a  pos- 
sible pi'oduction  base,  following  the  im- 
plementation of  NAFTA." 

And  its  not  just  foreign  auto  compa- 
nies that  are  moving  to  Mexico 
Samsung  of  Korea  just  announced  this 
month  that  it  would  start  building  a 
$150  miilK.m  electronics  plant  in  Ti- 
juana. 

And  listen  to  the  reason  why  When  a 
Korean  Government  economist  was 
asked  why  Mexico,"  he  didn't  say. 
"because  w  want  to  sell  more  products 
to  Mexican  consumers."  He  responded 
that  (luote.  "Latin  America  is  very  im- 
portant 'because)  it  provides  easier  ac- 
cess to  North  America  markets." 

Meanwhile,  our  automotive  trade  in 
the  first  9  months  of  NAFTA  has  fol- 
lowed the  same  unhealthy  pattern  that 
was  set  before  NAFT.\. 

We  sell  them  parts,  they  turn  those 
parts  into  finished  vehicles  and  then 
they  ship  them  back  to  us. 

When  you  look  at  the  Commerce  De- 
partment's own  figures,  you  find  that 
ranked  in  dollar  value,  our  No.  1  manu- 
factured export  to  Mexico  is  auto 
parts,  while  out  No.  1  manufactured 
import  iiiim  .Mexico  is  finished  vehi- 
cles. 

What  s  the  benefit  of  our  exports  to 
Mexico  if  they  come  right  back  across 
the  border  to  us  and  never  reach  the 
Mexican  Lonsumer'' 

And  why  can't  workers  in  the  United 
States  assemble  those  cars  just  like  we 
have  foi  over  100  years'' 

The  more  we  ignore  the  reality  of 
these  numbers,  the  more  we  put  the 
jobs  of  our  own  workers  in  jeopardy. 

Finally.  Mr.  .Speaker,  let  me  describe 
to  you  a  case  which  I  believe  calls  into 
question  the  depth  of  our  commitment 
to  the  side  agreements  that  were 
signed  to  get  N.-\FTA  passed. 

If  you  recall.  Mr.  Speaker,  last  year 
the  administration  negotiated  two  sep- 
arate side  aereements-one  on  the  en- 
vironment .md  one  on  labor  rights— 
that  everyone  agreed  were  vital  to  get- 
ting the  treaty  passed, 

.As  pan  of  the  labor  side  agreement. 
our    Government    committed    itself    to 
helpintj  t'nforce  workers  rights  m  .Mcx 
ico. 

We  committed  ourselves  to  challeng- 
ing Mexico  to  live  up  to  the  letter  of 
their  own  law  and  promised  to  take  im- 
mediate action  if  any  violations  were 
reported. 

Well,  earlier  this  year,  there  was  a 
case  that  tested  that  commitment. 

Shortly  aiier  NAFT.A  went  into  ef- 
fect, 11  workers  at  a  General  Electric 
Plant  in  Juarez  and  20  workers  at  a 
Honeywell  plant  m  Chihuahua  were 
fired. 


The  reason?  Because  they  were  try- 
ing to  organize  a  union.  Working  condi- 
tions in  one  of  the  plants  were  so  dan- 
gerous that  workers  consistently  came 
down  with  headaches  and  nausea  and 
so,  they  spoke  out  about  it. 

They  met  in  their  own  homes  and 
tried  to  organize  a  union  just  like 
workers  in  the  other  plant. 

And  for  that,  they  were  fired 

The  treatment  of  these  workers  were 
in  clear  violation  not  only  of  Mexico's 
own  domestic  laws,  but  of  the  labor 
side  agreement  of  NAFTA. 

Because  these  workers  had  been  in 
contact  with  organizers  from  several 
American  unions,  those  unions  submit- 
ted a  formal  complaint  to  the  Labor 
Department. 

Under  NAFTA,  the  Labor  Depart- 
ment is  responsible  for  investigating 
their  claims  and  the  Labor  Department 
agreed  to  hold  a  hearing. 

Since  this  was  the  first  hearing  of  its 
sort,  it  was  to  set  an  important  prece- 
dent. 

But  if  the  precedent  it  set  is  any  in- 
dication of  how  stringently  we're  going 
to  enforce  NAFT.A.  we  all  have  reason 
to  be  concerned. 

First,  the  hearing  was  scheduled  to 
be  held  not  in  El  Paso — which  was  the 
U.S.  site  nearest  to  the  complaints— 
but  in  Washington,  which  most  of  the 
witnesses  could  not  afford  to  travel  to. 

Then,  the  hearing  was  scheduled  for 
August  31.  But  anyone  wishing  to  tes- 
tify had  to  submit  written  testimony 
by  August  19th— -which  happened  to  be 
2  days  before  the  biggest  election  in 
.Mexican  history,  which  most  of  the 
witnesses  were  participating  in  So 
there  was  no  time  to  prepare. 

After  numerous  letters  from  mem- 
bers of  Congress  to  protest  the  date,  it 
was  finally  moved  to  .September  12. 

But  the  hearing  limited  testimony  to 
10  minutes  per  person,  including  trans- 
lation thne^which  actually  cut  the 
testimony  down  to  5  minutes  per  per- 
son. This  for  people  who  had  traveled 
thousands  of  miles  to  make  their  case. 

Four  panels  spoke.  But  there  were  no 
questions  asked  of  the  first  or  fourth 
panels,  and  only  limited  questions  of 
the  third  panel. 

What's  more,  cameras,  tape  record- 
ers, and  videotaped  testimony  was  not 
permitted,  which  completely  limited 
public  access. 

.And  while  the  Labor  Department  said 
transcripts  would  be  made  available 
within  3  days,  they  now  say  they  are 
making  none  available.  If  you  want 
one,  you  have  to  call  the  recording 
company 

It  took  my  office  over  2  weeks  to  get 
a  copy. 

Mr.  Speaker,  I  think  you  would 
agree,  this  is  not  a  good  precedent  to 
set.  .And  if  this  is  any  gauge  about  our 
commitment  to  the  side  agreements, 
we  all  need  to  be  concerned 

Mr.  Speaker,  last  year,  we  fought  for 
a  better  N.AFT.A  ati'i'eement. 
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Now.  that's  its  law.  we  all  hope  that 
it  works. 

But  until  were  honest  with  our- 
selves, until  we  look  at  both  sides  of 
the  story,  and  work  to  honor  the  com- 
mitments that  we  made,  it  never  will 
work. 

D  1830 

Mr.  Speaker.  I  call  upon  everyone  to 
join  in  making  sure  that  it  does  work 

Mrs.  BENTLEY.  Mr  Speaker,  the  demand  m 
this  nation  for  humane  law,  and  the  expect?- 
tion  of  lair  and  equal  treatment  lor  all  Ameri- 
cans, has  made  many  of  us  naive  m  dealing 
with  nations  rooted  m  other  traditions,  other 
value  systems,  other  legal  structures. 

The  lack  of  fair  treatment  of  Mexican  labor 
whether  by  their  employers  or  by  their  rep- 
resentatives to  the  NAFTA  or  by  our  NAFTA 
representative  s  inability  to  move  the  Govern- 
ment of  Mexico  toward  a  more  humane  atti- 
tude toward  Its  own  citizens  should  not  come 
as  a  surprise. 

Under  what  special  power  can  the  long, 
dark  history  ol  civil  rights  violations  in  Mexico 
be  changed''  By  the  mere  shipping  ol  a  tri- 
partite trade  agreement  such  as  NAFTA'' 

I  think  not 

In  one  ol  the  poorest  nations  ol  the  world. 
which  counts  among  its  elite  30  billionaires — 
more  than  are  counted  m  any  one  ol  the  in- 
dustrialized nations — most  of  them  created 
since  Mex'co  privatized  many  ol  its  national  in- 
dustries during  the  I980's — the  notion  of  ex- 
pecting that  individual  human  rights  would  be 
upheld  above  all  considerations  of  making 
money  is  rather  farfetched. 

A  commentary  upon  the  difficulty  of  dealing 
With  the  laws  of  the  various  nations  through 
the  dispute  panel  mechanism  central  to  every 
one  of  these  ma)or  trade  agreements,  includ- 
ing the  proposed  GATT.  was  made  most  bril- 
liantly by  retired  U.S  Circuit  Judge  Malcolm 
Wilkey  regarding  the  decision  by  the  Extraor- 
dinary Chai'enge  Commission  of  the  Canadian 
Free  Trade  Agreerrent  on  exports  of  soft 
wood  lumoer  products  into  the  United  States 
Representing  the  United  States  on  the  ECC 
appeal  agamst  Canadian  subsidies  of  soft 
wood  lumber.  Judge  Wilkey,  outvoted  2  to  1. 
dearly  stated  the  dangers  inherent  in  the  dis- 
pute panel  process; 

It  i.s  clear  that  a  new  body  of  United  Sutes 
law.  fathered  by  Binational  Panels  and  ECCs 
under  the  CFT.A  (soon  N.-\FT.-\>.  will  be  cre- 
ated, while  long-established  U.S.  law  will 
continue  to  be  applied  to  imports  from  all 
other  countries.  All  of  this  has  occurred  in 
the  operation  of  this  innovative  scheme  of 
appellate  review  between  Canada  and  the 
United  States,  two  common  law  countries 
with  similar  traditions  and  antecedents.  Now 
we  have  Mexico  as  a  third  member  of 
N.-\FT.\.  and  in  the  near  future  perhaps  Chile 
and  other  Ibero-American  countries.  Mexico 
has  no  legal  system  or  traditions  in  common 
with  the  United  States  whatsoever;  it  i.s 
proudly  a  Civil  Law  country.  ...  If  Canadi- 
ans on  the  Panels  and  ECCs  have  failed— as 
in  my  judgement  here  they  have— to  com- 
prehend the  United  States  standards  of  judi- 
cial review  of  administrative  agency  action, 
what  can  we  expect  from  lawyers  and  judges 
srhonlpcl  in  thp  Civil  I„i\i,  ' 

^^'  SceaKef  A'^a;  can  >ve  expect  also  from 
ire  rrore  tra'^   '^0  r^atons  in  the  GATT  who 


will  have  power  over  our  domestic  laws  equal 
to  that  which  we  have  given  Canada  and  Mex- 
ico'' Nations  as  unaccustomed  to  freedom  and 
civil  rights  as  China  and  Sn  Lanka,  Russia 
and  Malaysia. 

Will  our  higher  standards  m  every  phase  of 
our  every  day  life  appear  to  them  to  be  noth- 
ing more  or  less  than  structural  impediments 
to  the  free  flow  of  their  goods  into  our  mar- 
kets'' 

Of  course  they  will  Just  as  Venezuela  is 
going  to  charge  before  the  GATT  that  our 
standards  lor  clean  gasoline  were  designed 
just  to  keep  their  lower  standard  of  gasoline 
out  And,  never  forget,  that  this  administration 
was  prepared  to  give  Venezuela  a  waiver 
under  the  threat  of  a  challenge  to  the  old 
toothless  GATT.  until  the  Senate  stopped  that 
nonsense.  Imagine  how  far  Mr.  Kantor  will  roll 
under  a  GATT  with  enlorcement  powers  if  the 
Venezuelan  challenge  is  upheld 

And  we  are  being  told  we  have  nothing  to 
fear  il  the  new  GATT  passes 

Ask  the  workers  m  the  GE  plant  and  the 
Honeywell  plant  how  much  better  life  is  for 
them  now  that  the  NAFTA  is  going  into  effect. 
Obviously  not  much 

These  agreements  are  not  good  deals  for 
America  They  seem  to  not  be  helping  the 
workers  m  these  other  nations  and  they  will  be 
devastating  to  the  )Obs  ol  American  workers. 
They  will  ultimately  strip  the  Congress  of  all  of 
its  powers  guaranteed  in  the  Constitution  over 
the  whole  body  of  US.  interstate  and  foreign 
commerce  law. 

We  should  have  voted  no  on  NAFTA.  We 
must  vote  no  on  GATT 


GENKKAL  LEAVE 

Mr  BONIOR.  Mr  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
whi«ii  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  today. 

The  SPEAKER  pro  tempore  (Mr. 
ScoTT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


KKL-i-..-.- 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  6  o'clock  and  40  min- 
utes p.m.)  the  House  stood  in  recess 
subject  to  the  call  of  thf  Chair. 


D  1927 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Scott)  at  7  o'clock  and  27 
minutes  p.m. 


CONFERENCE  KKl'ORT  ON  H.R.  6. 
IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1994 

Mr.  KILDEE  submitted  the  following 
conference  report  and  statement  on  the 


bill  (H.R.  6)  to  extend  for  5  years  the 
authorizations  of  appropriations  for 
the  programs  under  the  Elementary 
and  Secondary  Education  Act  of  1965. 
and  for  certain  other  purposes; 

CONFERENCE  REPORT  (H.  Rept.  103- 
761) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendm.ent  of  the  Senate  to  the  bill  (H.R.  6). 
to  extend  for  five  years  the  authorizations  of 
appropriations  for  the  programs  under  the 
Elementary  and  Secondary  Education  Act  of 
1965.  and  for  certain  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  .Senate  amendment,  insert  the 
following 

SECTION  I.  SHOHT  IIILE. 

Tills    Act   man    fttf   cited   as    the    "Improving 
America's  Schools  Act  of  1994" 
SEC.  2.  ORGASIZATIOS  OF  THE  ACT. 

This  Act  IS  orQanicfd  into  the  following  titles: 

TITLE  l-A.\tE.\D.\tESTS  TO  THE  ELEMEX- 
TARY  ASD  SECOSUAHY  EDUCATIOS  ACT 
OF  l<M>.i 

TITLE  II-^AMESD.MESTS  TO  THE  GESEHAL 

EDVCATIOS  PKOVISIOSS  ACT 

TITLE  III-  A.\fE.\D.\tE.\TS  TO  OTHER  ACTS 

TITLE  IV~\ATIOXAL  EDUCATIOS 

STATISTICS 

TITLE  V    .MISCELLAXEOUS 

SEC.  3.  EFFECTIVE  D.\TES:  TRAMSITION. 

(a)  Effective  u.ates.— 

(1)  Title  I.— 

(Al  Title  I  and  the  amendment  made  by  title 
I  of  this  Act  .ihall  take  effect  July  I.  I99S.  except 
that  those  provisions  of  title  I  that  apply  to  pro- 
grams under  title  VIII  (Impact  Aid)  of  the  Ele- 
mentary and  Secondary  Education  .-let  of  1965. 
a.s  amended  by  this  Act.  and  to  programs  under 
such  .Act  that  are  conducted  on  a  competitive 
basis,  shall  be  effective  with  respect  to  appro- 
priations for  use  under  such  programs  for  fiscal 
year  1995  and  for  subsequent  fiscal  years. 

(B)  Title  Vlll  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.  as  amended  by  title 
I  of  this  Act.  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Title  ii. -Title  II  of  this  Act  and  the 
amendments  made  by  title  II  of  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this  Act. 
except  that  section  236  (equity  for  students, 
teachers,  and  other  program  benefictaries)  of 
such  title  shall  be  effective— 

(A)  July  I,  1995  for  noncompetitive  programs 
m  which  funds  are  allocated  on  the  basis  of  a 
formula,  and 

(B)  for  programs  that  are  conducted  on  a  com- 
petitive basis,  with  respect  to  appropriations  for 
u.ie  under  such  programs  m  fiscal  year  1995  and 
in  subsequent  fiscal  years 

(3)  Title  III.—(AI  Parts  A  and  B  of  title  III  of 
this  Act  and  the  amendments  made  by  such 
parts  shall  take  effect  on  July  I.  1995. 

(B)  Part  C  of  title  III  of  this  Act  and  the 
amendments  made  by  such  part  shall  take  effect 
on  October  I.  1994. 

(b)  TR.\SSITIOS.—Xotuilhstanding  any  other 
provision  of  law,  a  recipient  of  funds  under  the 
Elementary  and  Secondary  Education  Act  of 
1965.  as  such  Act  was  m  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  this  Act.  may 
use  funds  available  to  such  recipient  under  such 
predecessor   authority    to   carry   out    necessary 
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The  Elementary  and  Secondary  Edunni'm  .!( ' 
nf  1965  (20   C.s''"     J-'i/   ■>'    M'V  I   is   anii'udcd   In 
'cad  as  follou^ 
SECTIOS  1.  TAULk  OF  t  OST t:\TS 

"This  .Act  m.iy  be  cited  ll^    thv   T-./i'm.  fiMn/ 

■TITLE  I     HELPISC,  DIS.\DVA\T.\GED 
I  HILDRES  MEET  HIGH  STANDARDS 

•sH      lifil    l)f(  l.\K,MI(>\(IF  roller  .\.\l)  ST.\TE 

.viF..\r  in  ri  itro^F 

"(a)  ST.ArE.MK\T 

"(1)  /.v  r!E.\F.lt.iL.  -  i  nv  i.'<ing<fss  declares  it  to 
be  the  policy  o|  the  United  States  that  a.high- 
i^uality  education  for  all  individuals  and  a  fair 
!irid  equal  opptirtunity  to  obtain  that  education 
are  a  societal  g(iod,  are  a  moral  imperative,  and 
improve  the  liftiof  every  individual,  because  the 
quality  of  our'  individual  lues  ultimately  de- 
pends on  the  quality  of  the  lives  of  others. 

"(2)  Al>niTldt-.\L  POLICY.  -The  Congress  fur- 
ther declares  it  to  be  the  policy  of  the  United 
.'states  to  expanfi  the  program  authorised  by  thi.-, 
title  over  the  ihcal  years  19m:  through  1999  by 
increasing  funding  for  this  title  by  at  least 
S7.'>0,()00.6oo  ov^r  baseline  eaih  fiscal  year  and 
thereby  mcreaSinq  the  percentage  of  eligible 
children  served,  m  each  fiscal  year  with  the  in- 
tent of  serving  bll  eligible  children  by  fiscal  year 
2004. 

"(b)  REC(>(!.'JUtio.K  of  XEED.~The  Congress 
recogni::es  thatt- 

"(1)  atthougk  the  achievement  gap  hetifvcn 
disadvantaged  fhihiren  and  other  children  hi.is 
been  reduced  hji  half  over  the  past  tun  decade-.. 
a  sizable  gap  remains,  and  many  segments  of 
our  society  lack  the  opportunity  to  become  well 
ediicated:  j 

"(2)  the  mosa  urgent  need  for  ediKatinnal  i"i- 
provement  is  ifi  schools  uith  high  concentra- 
tions of  children  from  low-income  families  and 
achieving  the  .'iational  Education  Goals  uitl  wt 
be  possible  without  substantial  improvemen'.  ir 
such  schools.    I 

"t'D  educatiatial  needs  are  particular!  /  Qrvat 
for  lou-achicvi\ig  children  m  our  Xution's  high- 
est-poverty scliools.  children  with  limited  Eng- 
lish proftcienci.  children  ol  migrant  udrkir.., 
children  with  disabilities.  Indian  ehildrf;,  (»i;,'- 
dren    who    aref    neglected    or    dch>:qU'.  <:!.    n'ld 


young  children  and  their  parents   u 
need  of  family-literacy  services. 

"(4)  while  title  I  and  other  pn.yii; 
under  this  Act  contribute  to  narr 
achievement  gap  between  childre'i  ;'• 
erty  and  low-poverty  schools.  s«(  * 
need  to  becomd  even  more  elfectiie  ;" 
schools  in  order  to  enable  all  childie'i 
high  standards;  and 

"(5)  m  order  for  all  studc'Us  tn  >ku 
lenging  standards  m  coie  u>  id.ttini  .-.i 
described  m  tlte  third  .\ati(":j!  Edum 
described  m  sfctwn  102(3)  ut  the  Ci 
Educate  America  Act.  students  and 
need  to  mazlmi^e  the  lime  spt-'tt  nn  ti 
learning  the  core  academte  ^su^'eits 
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"(c)  WHAT  H.^S  BEE\  Lh 
To  enable  schools  to  pro'  :<!• 
quality  education,  this  titti 
lowing  learned  informalien 

"111  .All  children  can  mast 
tent  and  complex  problem 
search  clearly  shows  that 
low-achieving  children.  i.an 
pectations  are  high  and  all 
the  opportunity  to  hum  cha 
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ing 


"iJ'  {.'••'idit.c':.:  "tits. lie  t'le  t.tassroom  such  as 
iiunger.  unsafe  living  conditions,  homelessness. 
u'lentployment,  violence,  inadequate  health 
tare,  child  abuse,  and  drug  and  alcohol  abu.se 
ca'i  adversely  affect  children's  academic 
achievement  and  must  be  addressed  through  the 
coordination  of  services,  such  as  health  and  so- 
i  sal  services,  in  order  for  the  .\'alion  to  meet  the 
.\alional  Education  Goals. 

■■(3)  Use  of  low-level  tests  that  are  not  aligned 
with  .schools'  curricula  fails  to  provide  adequate 
inionnalion  about  what  children  know  and  can 
do  and  encourages  curricula  and  instruction 
that  focus  on  the  luw-level  skills  measured  by 
such  tests. 

■(4)  Resources  are  more  effective  when  re- 
sources are  used  to  ensure  that  children  have 
full  access  to  effective  high-quality  regular 
school  programs  and  receive  supplemental  help 
through  extended-time  activities. 

"(5i  Intensive  and  su.stamed  professional  de- 
velopment for  teachers  and  other  school  staft, 
focu.sed  on  teaching  and  learning  and  on  help- 
ing children  -attain  high  standards,  is  too  often 
not  provided. 

"(H)  Insufficient  attention  and  resources  are 
directed  toward  the  effective  u.se  of  technology 
in  schools  and  the  role  technology  can  play  m 
professional  development  and  improved  teaching 
and  learning. 

"(T)  All  parents  can  contribute  to  their  chil- 
dren's success  by  helping  at  home  and  becoming 
partners  with  teachers  so  that  children  can 
ai  hieve  high  standards. 

"iSl  Decentraliced  decisionmaking  is  a  key  in- 
gredient of  systemic  reform.  Schools  need  the  re- 
sources, flexibility,  and  authority  to  design  and 
implement  effective  strategies  for  bringing  their 
children  to  high  levels  of  performance. 

"(9i  Opportunities  for  students  to  achieve 
high  standards  can  be  enhanced  through  a  vari- 
etii  Of  approaches  such  as  public  school  choice 
and  public  charter  schools. 

"(10)  .Attent'on  to  academics  alone  cannot  en- 
sure that  all  children  will  reach  high  standards 
The  health  and  other  needs  of  children  that  af- 
lecl  learning  are  frequently  unmet,  particularly 
in  high-poverty  schools,  thereby  necessitating 
coordination  of  services  to  better  meet  children's 
ni'eds. 

"Ill)  Resources  provided  under  this  title  can 
he  belter  targeted  on  the  highest-poverty  local 
educatioiial  agencies  and  schools  that  have  chil- 
dren most  in  need. 

"(12)  Equitable  and  sufficient  resources,  par- 
tieutarly  as  such  resources  relate  to  the  quality 
III  the  teiuhmg  torce.  have  an  integral  relation- 
ship to  high  student  achievement. 

"(d)  ST.ATE.\IE.\T  OF  PCRPO^E.  —  Thc  purpose  of 
this  title  IS  to  enable  schools  to  provide  opportu- 
nities for  children  served  to  acquire  the  knowl- 
edge and  skills  contained  in  the  challenging 
.■stale  content  standards  and  to  meet  the  chal- 
lenging State  performance  standards  developed 
tnr  all  children.  This  purpose  shall  be  accom- 
plished by— 

"ill  ensuring  high  standards  for  all  children 
and  aligning  the  efforts  of  States,  local  edu- 
lationa!  agencies,  and  schools  to  help  children 
>,rved  under  this  title  to  reach  such  standards. 
■  I  Ji  providing  children  an  enriched  and  accel- 
erattd  educational  program,  including,  when 
appropriate,  the  use  of  the  arts,  through 
si  tii/nluide  programs  or  through  additional  serv- 
ic's  that  maease  the  amount  and  quality  of  in- 
struetional  time  so  that  children  served  under 
thts  utle  receive  at  least  the  classroom  mstruc- 
tinn  that  other  children  receive: 

111  promoting  schooluide  reform  and  ensur- 
ing aitess  of  children  (from  the  earliest  grades) 
to  etteetive  instructional  strategies  and  chal- 
lengi'ig  academic  content  that  includes  inten- 
sive eii"ivleT  thinking  and  problem-solving  eipe- 
rieni  c  v 
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"(4)  significantly  upgrading  the  quality  of  in- 
struction by  providing  staff  m  participating 
schools  with  substantial  opportunities  for  pro- 
fessional development, 

"(5)  coordinating  services  under  all  parts  of 
this  title  with  each  other,  with  other  edu- 
cational services,  and,  to  the  extent  feasible, 
with  health  and  .social  service  programs  funded 
from  other  sources, 

"(6)  affording  parents  meaningful  opportuni- 
ties to  participate  m  the  education  of  their  chil- 
dren at  home  and  at  school: 

"(7)  distributing  resources,  in  amounts  suffi- 
cient to  make  a  difference,  to  areas  and  schools 
where  needs  are  greatest: 

"IS)  improving  accountability,  as  well  as 
teaching  and  learning,  by  using  State  assess- 
ment system.s  designed  to  measure  how  well  chil- 
dren served  under  thts  title  are  achieving  chal- 
lenging State  student  performance  standards  ex- 
pected of  all  children:  and 

"(9)  providing  greater  decisionmaking  author- 
ity and  flexibility  to  schools  and  teachers  m  ex- 
change  for   greater    responsibility   for   student 
performance. 
'•SEC     1002     M  TH<iRi7.\rin\    nr    \rrRnpRr\ 

I  IDS  - 
"la)     L'K'.M.     tl"  '   -<:  i"SM      .i'.l-.Si    )     l.HAM.s. 

Tor  the  purpose  of  carrying  out  part  A,  other 
than  section  1120(e),  there  are  authorized  to  be 
appropriated  $7,400,000,000  for  fiscal  year  1995 
and  such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years. 

"(h)  EVES'  STAHT.—For  the  purpose  of  carry- 
ing out  part  B,  there  are  authorised  to  be  appro- 
priated SllS.OOO.OOO  for  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  each  of  the  four 
succeeding  fiscal  years. 

"(c)  Edlc.atiox  of  .\fiaR.ATORY  Chi  LORES'  — 
For  the  purpose  of  carrying  out  part  C.  there 
are  authorised  to  be  appropriated  S310.OOO.0O0 
for  fiscal  year  1995  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding  fiscal 
years. 

"(d)  PREVESTIOS  ASD  ISTERVE.\TIOS  PRO- 
nR.UIS  FOR  YOl'TH  WHO  ARE  XECLECTED.  DELIS- 
QVEST.  OR  .AT  RISK  OF  DROPPISG  Ol'T.  —  FoT  the 
purpose  of  carrying  out  part  D.  there  are  au- 
thorised to  be  appropriated  $40,000,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  four  succeeding  fiscal  years. 

"(e)  Capital  E.xPES.'iES.—For  the  purpose  of 
carrying  out  section  1120ie).  there  are  author- 
ised to  be  appropriated  $41,434,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  four  succeeding  fiscal  years. 

"(f)  ADDITIOSAL  AS.'ilST.iSCE  FOR  SCHOOL  /.U- 

PROVEMEST.—For  the  purpose  of  providing  ad- 
ditional needed  assistance  to  carry  out  sections 
1116  and  1117.  there  are  authorised  to  be  appro- 
priated such  sums  as  may  be  necessary  for  fiscal 
year  1996  and  each  of  the  three  succeeding  fiscal 
years. 

"(g>  Federal  Activitieh.— 

"(1)  Sectio.\'  IM.—For  the  purpose  of  carry- 
ing out  section  1501.  there  are  authorised  to  be 
appropriated  $9,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

"(2)  Sectio.\'S  isrir  a.\d  li03.—For  the  purpose 
of  carrying  out  sections  1502  and  1503.  there  are 
authorised  to  be  appropriated  $50,000,000  for  fis- 
cal year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  four  succeeding  fiscal 
years. 

SEC.   Will    RFsFK\MIOS    \.\I)  ALI.IH  AIIOSKIR 
SCHOOL  l.yfPHOVEME.ST 

"(a)  Pay.mest  for  School  Isiprovesiest  — 
"(1)  Is  GESERAL.— Except  as  provided  in  para- 
graph (3),  each  State  may  reserve  for  the  proper 
and  efficient  performance  of  its  duties  under 
sub.sections  (c)<5)  and  (d)  of  section  1116,  and 
section  1117,  one-half  of  1  percent  of  the  funds 
allocated  to  the  State  under  subsections  (a),  (c). 
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and  (d).  of  secltnn  1002  for  fiscal  near  J99S  and 
each  xucceeding  tiscal  year 

"(2)  \flM.\fiM  —The  total  amount  that  may 
be  reserved  by  each  State,  other  than  the  outly- 
ing areas,  under  this  mbsection  for  any  fiscal 
year,  when  added  to  amounts  appropriated  for 
such  fiscal  year  under  section  1002(f)  that  are 
allocated  to  the  State  under  subsection  (bi.  if 
any.  may  not  be  less  than  S200.(K>0.  The  total 
amount  that  may  be  reserved  by  each  outlying 
area  under  this  sub.tection  for  any  fiscal  year, 
uhen  added  to  amounts  appropriated  for  such 
fiscal  year  under  section  l<X)2(f)  that  are  allo- 
cated under  subsection  (b)  to  the  outlying  area, 
if  any.  may  not  be  le.ss  than  S2S.000. 

■•(3)  SPF.CI.M  HVLE.-If  the  amount  reserved 
under  paragraph  (1)  uhen  added  to  the  amount 
made  available  under  section  1002(f)  for  a  State 
is  less  than  S2()>).000  for  any  fiscal  year,  then 
such  State  may  reserve  such  additional  funds 
under  subsections  (a),  (ci.  and  id)  of  section 
1002  as  are  nece-uary  to  make  S200.000  available 
to  such  State. 

'(b)     ADDITIO.WAL     ST.ATE     .ALL(X:iTIO\S     FOR 

School  htPRovESiEST.-From  the  amount  ap- 
propriated under  section  1002(f>  for  any  fiscal 
year,  each  State  shall  be  eligible  to  receive  an 
amount  that  bears  the  same  ratio  to  the  amount 
appropriated  as  the  amount  allocated  to  the 
State  under  this  part  (other  than  section 
1120(e))  bears  to  the  total  amount  allocated  to 
all  Stat"-!    •irrir'T   ->•■-   rr.'-    -.-.'h.-r    r,.  .,  .    ,,, 

//J' 
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"Six.  ::::.  .>;.i.'i  jv--l\n. 

"(a)  Pl.a.\s  Reqcired  — 

'■(1)  Is  GESER.AL.-Any  State  desiring  to  re- 
ceive a  grant  under  this  part  shall  submit  to  the 
Secretary  a  plan,  developed  m  consultation  uith 
local  educational  agencies,  teachers,  pupil  serv- 
ices personnel,  administrators,  other  staff,  and 
parents,  that  satisfies  the  requirements  of  this 
section  and  that  is  coordinated  uith  other  pro- 
grams under  this  Act.  the  Coals  2O00  Educate 
America  Act.  and  other  .-icts.  as  appropriate 
consistent  uith  section  14306. 

"(2)  CossoLID.ATlos  PL.\s.—A  State  plan  sub- 
mitted under  paragraph  (1)  may  be  submitted  as 
part  of  a  consolidation  plan  under  section  14302. 
"(b)  Sr.4\D.ARDS  A.\D  .iS.fESS.MESTS.— 

"(I)  Ch.allesgiso  sta.\d.ards.-(Ai  Each 
State  plan  shall  demonstrate  that  the  State  has 
developed  or  adopted  challenging  content  stand- 
ards and  challenging  student  performance 
standards  that  will  be  used  by  the  State,  its 
local  educational  agencies,  and  its  schools  to 
carry  out  this  part,  except  that  a  State  shall  not 
be  required  to  submit  such  standard.-t  to  the  Sec- 
retary. 

"(B)  If  a  State  has  State  content  standards  or 
State  student  performance  standards  developed 
under  title  III  of  the  Goals  2000  Educate  Amer- 
ica Act  and  an  aligned  set  of  assessments  for  all 
students  developed  under  such  title,  or.  if  not 
developed  under  such  title,  adopted  under  an- 
other process,  the  State  shall  use  such  standards 
and  asses.<!ments.  modified,  if  necessary,  to  con- 
form with  the  requirements  of  subparagraphs 
(A)  and  (D)  of  this  paragraph,  and  paragraphs 
(2)  and  (3). 

"(C)  If  a  State  has  not  adopted  State  content 
standards  and  State  student  performance  stand- 
ards for  all  students,  the  State  plan  shall  in- 
clude a  strategy  and  schedule  for  developing 
State  content  standards  and  State  student  per- 
formance itandards  for  elementary  and  second- 
ary school  children  served  under  this  part  m 
sub)ects  as  determined  by  the  State,  but  includ- 
ing at  least  mathematics  and  reading  or  lan- 
guage arts  by  the  end  of  the  one-year  period  de- 
scribed in  paragraph  (6).  which  standards  shall 


include  the  same  knowledge,  skills,  and  .. 
performance  expected  of  all  children. 

"(Di  Standards  under  this  paragraph  shall 
include— 

"(i)  challenging  content  standards  m  aca- 
demic subjects  that— 

"(I)  specify  what  children  are  expected  to 
know  and  be  able  to  do; 

"(III  contain  coherent  and  rigorous  content 
and 

"(III)  encourage  the  teaching  of  advanced 
skills: 

"(to  challenging  student  performance  stand- 
ards that— 

"(I)  are  aligned  with  the  States  content 
standards. 

(ID  describe  two  levels  of  high  performance, 
profiaent  and  advanced,  that  determine  how 
well  children  are  mastering  the  material  in  the 
State  content  standards:  and 

"(III)  describe  a  third  level  o)  peiformance. 
partially  proficient,  to  provide  complete  infor- 
mation about  the  progress  of  the  lower  perform- 
ing children  toward  achieving  to  the  proficient 
and  advanced  levels  of  performance. 

"(E)  For  the  subjects  m  which  students  will  be 
served  under  this  part,  but  for  which  a  State  is 
not  required  by  subparagraphs  (A).  (B)  and  (C) 
to  develop,  and  hax  not  otherwise  developed 
such  standards,  the  State  plan  shall  describe  a 
strategy  for  ensuring  that  such  .students  are 
taught  the  same  knowledge  and  skills  and  held 
to  the  same  expectations  as  are  all  children. 
"(2)  ^■i.^ft/.>  PRof.HEss  — 

"(Al  Each  State  plan  shall  demonstrate,  based 
on  assessments  described  under  paragraph  (3). 
what  constitutes  adequate  yearly  progress  of— 

"(It  any  school  served  under  this  part  toward 
enabling  children  to  meet  the  State  s  .student 
performance  standards:  and 

"(ii)  any  local  educational  agency  that  re- 
ceived funds  under  this  part  toward  enabling 
children  m  schools  receiving  as.si.itance  under 
this  part  to  meet  the  States  student  perform- 
ance standards. 

"(B)  Adequate  yearly  progress  shall  be  de- 
tined  in  a  manner — 

"(11  that  IS  consistent  with  guidelines  estab- 
lished by  the  Secretary  that  result  m  continuous 
and  substantial  yearly  improvement  of  each 
local  educational  agency  and  school  sufficient 
to  achieve  the  goal  of  all  children  served  under 
this  part  meeting  the  State  s  proficient  and  ad- 
vanced levels  of  performance,  particularly  eco- 
nomically disadvantaged  and  limited  English 
proficient  children:  and 

"(il)  that  links  progress  primarily  to  perform- 
ance on  the  as.iessments  carried  out  under  this 
section  while  permitting  progress  to  be  estab- 
lished in  part  through  the  use  of  other  meas- 
ures. 

"(3)  AssEss.MESTs.—Each  State  plan  shall 
demonstrate  that  the  State  has  developed  or 
adopted  a  set  of  high-quality,  yearly  student  as- 
sessments, including  assessments  m  at  least 
mathematics  and  reading  or  language  arts,  that 
will  be  used  as  the  primary  means  of  determin- 
ing the  yearly  performance  of  each  local  edu- 
cational agency  and  school  served  under  this 
part  m  enabling  all  children  .served  under  this 
part  to  meet  the  State  s  student  performance 
standards.  Such  assessments  shall— 

"(Al  be  the  same  assessments  u.ied  to  measure 
the  performance  of  all  children,  if  the  State 
measures  the  performance  of  all  children: 

"(B)  be  aligned  with  the  State  s  challenging 
content  and  student  performance  standards  and 
provide  coherent  information  about  student  at- 
tainment of  such  standards. 

"(C)  be  used  for  purposes  for  which  such  as- 
sessments are  valid  and  reliable,  and  be  consist- 
ent with  relevant,  nationally  recognued  profes- 
sional and  technical  standards  for  such  assess- 
ments. 
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(Di  measure  thv  ;:•  .■/;rj,»ii  v   of  :>tut.it!t::,  t,i 
the  academic  sub)ects  m    which   a   State   has 
adopted  challenging  content  and  student  per- 
formance standards  and  be  administered  at  some 
time  during — 
"(1)  grades  3  through  S. 
"(Ii)  grades  6  through  9:  and 
"(III)  grades  10  through  12. 
"(E)  involve  multiple  up-to-date  measures  of 
student  performance,   including  measures  that 
assess  higher  order  thinking  .skills  and  under- 
standing: 

"(F)  provide  for— 

"(I)  the  participation  in  such  assessments  of 
all  students: 

"(III  the  reasonable  adaptations  and  accom- 
modations for  students  with  diverse  learning 
needs,  necessary  to  measure  the  achievement  of 
such  students  relative  to  State  content  stand- 
ards: and 

"(Hi)  the  inclu.sion  of  limited  English  pro- 
ficient students  who  shall  be  assessed^  to  the  ex- 
tent practicable,  in  the  language  and  form  most 
likely  to  yield  accurate  and  reliable  information 
on  what  such  students  know  and  can  do.  to  de- 
termine such  students'  mastery  of  skills  in  sub- 
jects other  than  English: 

"(G)  include  students  who  have  attended 
schools  in  a  local  educational  agency  for  a  full 
academic  year  but  have  not  attended  a  single 
school  for  a  full  academic  year,  however  the 
performance  of  students  who  have  attended 
more  than  one  school  m  the  local  educational 
agency  m  any  academic  year  shall  be  u.scd  only 
in  determining  the  progress  of  the  local  edu- 
cational agency: 

"(H)  provide  individual  student  interpretive 
and  descriptive  reports,  which  shall  include 
scores,  or  other  information  on  the  attainment 
of  student  performance  standards,  and 

"(I)  enable  results  to  be  disaggregated  within 
each  State,  local  educational  agency,  and 
school  by  gender,  by  each  ma)or  racial  and  etli- 
nic  group,  by  English  proficiency  status,  by  mi- 
grant status,  by  students  with  disabilities  as 
compared  to  nondi.sabled  students,  and  by  eco- 
nomically disadvantaged  students  as  compated 
to  students  who  are  not  economically  disadvan- 
taged. 

"(4)  Specim.  RL' le.— .Assessment  measures  that 
do  not  meet  the  requirements  of  paragraph 
(3)(C)  may  be  included  as  one  of  the  multiple 
measures,  if  a  State  includes  m  the  State  plan 
information  regarding  the  State  s  efforts  to  vali- 
date such  measures. 

"(5)  Z..4.VG(  .4«f  .A.ssEss.MEXT.s.—Each  State 
plan  shall  identi/y  the  languages  other  than 
English  that  are  present  m  the  participating 
student  population  and  indicate  Die  languages 
for  which  yearly  student  as.sessments  are  not 
available  and  are  needed.  The  State  shall  make 
every  effort  to  develop  such  a.ssessments  and 
may  request  assistance  from  the  Secretary  if  lin- 
guistically acce.s.sible  as.sessment  measures  are 
needed,  i'lwn  request,  the  Secretary  shall  a.ssi.st 
with  the  Identification  of  appropriate  assess- 
ment measures  m  the  needed  languages  through 
the  Office  of  Bilingual  Education  and  Minority 
Languages  .41  fairs. 

"(H)     ST.A.SD.ARD     .1.VO     .1S.SE.<.S.ME.\T    DEVELOP- 

.ME.\T—(A)  A  State  that  does  not  have  challeng- 
ing State  content  standards  and  challenging 
Stale  student  performance  standards,  m  al  least 
mathematics  and  reading  or  language  arts,  sliall 
develop  such  standards  withm  one  year  of  re- 
ceiving funds  under  this  part  after  the  first  fis- 
cal year  for  which  such  State  receives  such 
funds  after  the  date  of  enactment  of  the  Improv- 
ing America's  Schools  .Act  of  1994. 

"(B)  A  State  that  does  not  have  assessments 
that  meet  the  requirements  of  paragraph  (3l  m 
at  least  mathematics  and  reading  or  language 
arts  shall  develop  and  test  such  assessments 
uithm  four  years  (one  year  of  which  shall  be 


u^'  ::  J'"  juia  ivitiriy  sin  'i  assissnient ) .  OJ  rrcvv  - 
ing  lunds  under  this  part  after  the  in  si  Usui'. 
year  for  which  such  State  receives  .such  funds 
after  the  dati^  of  enactment  of  the  Imfirovinq 
.America  s  Schools  .Act  of  1994  and  shall  develop 
benchmarks  ofl progress  toward  the  development 
of  such  assesstiients  that  meet  the  rcjutrenwnts 
of  paragraph  iB).  includmo  periodic  updates. 

"(CI  The  Secretary  may  extend  for  one  addi- 
tional year  thi  time  for  testing  new  assessments 
under  subparagraph  (B)  upon  the  request  of  the 
State  and  the  tubmi.ssion  of  a  strategy  to  correct 
problems  lden^lfled  m  the  field  testing  of  .such 
new  assessmetits. 

"(Ul  If.  aftqr  the  one-year  period  described  in 
subparagraphuAI.  a  State  does  not  have  chal- 
lenging Slate  Vontent  and  challenging  student 
performance  standards  in  at  least  mathematics 
and  reading  vr  language  arts,  a  State  shall 
adopt  a  set  ofl  standards  m  these  subjects  such 
as  the  standatds  and  as.sessments  contained  in 
other  Slate  pli^ns  tlie  Secretary  has  approved 

"(E)  If.  aftet  the  four-year  period  described  m 
subparagraph  \(Bl.  a  State  does  not  have  asses.s- 
ments.  in  at  teast  mathematics  and  reading  or 
language  artA.  that  ineet  the  requirement  of 
paragraph  l3)\and  is  denied  an  extension  under 
subparagraphuC).  a  State  shall  adopt  an  assess- 
ment that  mefts  the  requirement  of  paragraph 
13)  such  as  oite  contained  in  other  .Statf  plan^ 
the  Secretary  kas  approved. 

"(7)  TR.AX.-ilTKWAI.  .iS.SE.'<S.\.lE\T.S.—(Al  I'  ii 
State  does  ni.it  have  a.sses.sments  that  me<  t  the 
requirements  i/  paragraph  (3)  and  proposes  to 
develop  siicm  assessments  under  paragraph 
(HUH),  the  Stiite  may  propose  to  use  a  transi- 
tional set  of  ieurly  statewide  assessnients  that 
inll  assess  thi^performance  of  complex  skills  and 
challenging  siibiect  matter. 

"(B)  For  ant)  year  m  which  a  State  uses  (ran- 
sitiiinal  a.sscslments.  the  State  shall  devise  a 
procedure  .foi  identifying  local  educational 
agencies  undij  paragraphs  (3)  and  (7)  of  section 
llIH(d).  and  ichools  undei  paragraphs  (I)  and 
(7)  of  sectionUlltitc).  t'tat  rely  on  accurate  ni- 
formation  ahiiut  the  academic  progress  of  each 
such  local  edilf-ational  agency  and  school. 

"(Si  RE(jLlliF..\IF.ST.—Ea(h  State  plan  shall  de- 
scribe— I 

"(A  I  how  the  State  educational  agency  will 
help  each  lockl  educational  agency  and  school 
affected  (ti/  cJc  State  plan  develop  the  capacity 
to  comply  uith  each  of  the  requirements  of  sec- 
tions llI2(c)(i)(D).  Ill4(hi.  and  in.'>(cl  that  is 
applicable  to  tuch  agency  or  school:  and 

"(Bl  such  ohier  lactors  the  State  deems  appro- 
priate (whichimay  include  opportunity-to-learn 
standards  or\  strategies  developed  under  the 
Coals  2000:  Educate  America  Act)  to  provide  stu- 
dents  an  opportunity  to  achieve  the  knouiedge 
and  skills  de:krtbed  in  the  challenging  content 
standards  adiijpted  by  the  State. 

"(cl  OTHERi  Provisions  To  Sipport  Te.mh- 
ISG  .\SD  LEAlf.l.\(i.  —  Each  State  plan  shall  con- 
tain assurancts  tliat-- 

"(1)1  A)  the\State  educational  agencu  uiU  im- 
plement a  system  of  school  .support  teams  under 
section  1117(ct.  including  provision. ol  necessary 
professional  (tknelopment  for  those  teams. 

"(Bl  the  Sttite  educational  agency  uill  uork 
uith  other  agencies,  including  educational  .serv- 
ice agencies  lir  other  local  consortia,  and  insti- 
tutions to  provide  technical  assistance  to  local 
educational  c^encies  and  schools  to  carry  out 
the  State  educational  agency's  responsibilities 
under  this  pdrt.  including  technical  assistance 
m  providing :  professional  development  under 
section  1119  aiid  technical  assistance  under  sec- 
tion 1117:  and 

"(CHi)  uhtre  educational  service  agennes 
exist,  the  Stalk-  educational  agency  u  ill  cimsider 
providing  priffessional  development  urd  lnh- 
nical  as.sistante  through  su( h  agemu  v  tnui 

"(HI    «7iere|  educational   service  agencies   a 
not  exist.  (/if|S(a(f  educational  agency  will  ccn- 


technical  assistance  through  other  cooperative 
agreements  such  as  through  a  consortium  of 
local  educational  agencies, 

"(2)  the  State  educational  agency  will  notify 
local  educational  agencies  and  the  public  of  the 
standards  and  assessments  developed  under  this 
section,  and  of  tlie  authority  to  operate 
.schoolwide  programs,  and  will  fulfill  the  State 
educational  agency's  responsibilities  regarding 
local  educational  agency  improvement  and 
school  improvement  under  section  1116.  includ- 
ing such  corrective  actions  as  are  necessary: 

"(3)  the  State  educational  agency  will  provide 
the  least  restrictive  and  burdensome  regulations 
for  local  educational  agencies  and  individual 
schools  participating  m  a  program  a.ssisted 
under  this  part: 

"(4)  the  State  educational  agency  will  encour- 
age the  use  of  funds  from  other  Federal.  State, 
and  local  sources  for  schoolwide  reform  in 
.schoolwide  programs  under  section  1114: 

"(j)  the  Committee  of  Practitioners  established 
under  section  16031b)  will  be  .substantially  in- 
volved in  the  development  of  the  plan  and  will 
continue  to  be  involved  m  monitoring  the  plan's 
implementation  by  the  State:  and 

"(6)  the  State  will  coordinate  activities  funded 
under  this  part  with  school-to-uork.  vocational 
education,  cooperative  education  and  mentoring 
inograms.  and  apiirenliceship  programs  involv- 
ing business,  labor,  and  tndu.stry.  as  appro- 
fjrtale. 

•Id)    Peer   Review    amj   secretariai.   ap- 

PROVAI.  — 

"(1)  Is  (lESERAL.-The  Secretary  shall— 

"(A)  establish  a  peer  review  process  to  assist 
in  the  review  and  recommendations  for  revision 
of  State  plans: 

"(B)  appoint  individuals  to  the  peer  review 
process  who  are  representative  of  State  edu- 
cational agencies,  local  educational  agencies, 
teachers,  and  parents: 

"(C)  following  an  initial  peer  review,  approve 
a  State  plan  the  Secretary  determines  meets  the 
requirements  of  subsections  (a),  lb),  and  (c):  and 

"(D)  if  the  Secretary  determines  that  the  State 
plan  does  not  meet  the  requirements  of  sub- 
section (a),  (b).  or  (c).  immediately  notify  the 
State  of  such  determination  and  the  reasons  for 
such  determination. 

"(E)  not  decline  to  approve  a  State's  plan  be- 
fore— 

"(I)  offering  the  Stale  an  opportumty  to  revise 
its  plat]: 

"(II)  providing  technical  assi.statice  in  order  to 
a.ssisl  ihe  State  to  meet  tfie  requirements  under 
.subsections  (a),  (b).  and  (c):  and 

"(III)  providing  a  hearing,  and 

"(F)  hare  the  authority  to  disapprove  a  State 
plan  for  not  meeting  the  requirements  of  this 
part,  but  shall  not  liave  the  authority  to  require 
a  State,  as  a  condition  of  approval  of  the  State 
plan,  to  include  in.  or  delete  from,  such  plan 
one  or  more  specific  elements  of  tlie  State's  con- 
tent .standards  or  to  use  specific  assessment  in- 
struments or  Items. 

"(2l  WlTHHuLDIsa.—The  Secretary  may  with- 
hold funds  for  State  admmi.stration  and  activi- 
ties under  section  1117  until  the  Secretary  deter- 
mines that  the  State  plan  meets  the  require- 
ments of  this  section. 

"(e)  OiR.-lTIOS  OF  THE  PLAX  — 
"(1)  l.\  GESERAL.—Each  State  plan  shall— 
■■(A)  remain  in  effect  for  the  duration  of  the 
State's  participation  under  this  part,  and 

(Hi  he  periodically  reviewed  and  revised  by 
the  .S'late,  as  necessary,  to  reflect  changes  m  the 
State's  strategies  and  programs  under  this  part. 
"(2)  ADDITIOSAL  IXFUR.MATIOS.—If  the  State 
makes  significant  changes  m  its  plan,  such  as 
the  adoption  of  new  State  content  standards 
and  State  student  performance  standards,  new 
assessments,   or  a   new  definition   of  adequate 
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progress,  the  State  shall  submit  j.i--. 
tion  to  the  Secretary. 

"(f)  LiMiT.ATius  OS  CosDiTioss.—Sothing  in 
this  part  shall  be  construed  to  authorise  an  offi- 
cer or  employee  of  the  Federal  Government  to 
mandate,  direct,  or  control  a  State,  local  edu- 
cational u.(7^^c■.v.  or  school's  specific  instruc- 
tional content  or  student  performance  standards 
and  assessments,  opportunity-to-learn  stand- 
ards or  strategies,  curriculum,  or  program  of  in- 
struction, as  a  condition  of  eligibility  to  receive 
funds  under  this  part. 

"(g)  PROHtuiTios.—Sothing  in  this  Act  shall 
be  construed  to  require  any  State  educational 
agency,  local  educational  agency,  or  school,  to 
implement  opportunity-to-learn  standards  or 
strategies  developed  by  such  State  under  the 
Goals  2000  Educate  .America  .Act. 

'■(h)  SPECIAL  Rile. —If  the  aggregate  State 
expenditure  by  h  State  educational  agency  for 
the  operation  of  elementary  and  secondary  edu- 
cation programs  in  the  State  is  less  than  such 
agency's  aggregate  Federal  expenditure  for  the 
State  operation  of  all  Federal  elementary  and 
secoridary  education  programs,  then  the  State 
plan  shall  include  assurances  and  specific  provi- 
sions that  such  State  will  provide  State  expendi- 
tures for  the  operation  of  elementary  and  sec- 
ondary education  programs  equal  to  or  exceed- 
ing the  level  of  Federal  expenditures  for  such 
operation  by  October  1.  199S. 
-SEC.  1112.  LOCAL  EDUCATIONAL  AGENCY  PLANS. 

"(a)  P1.AS.S  REQllREIi  — 

"llj  SL'UGHASTS.—.A  local  educational  agency 
may  receive  a  subgrant  under  this  part  for  any 
fiscal  year  only  if  such  agency  has  on  file  with 
the  State  educational  agency  a  plan,  approved 
by  the  State  educational  agency,  that  is  coordi- 
nated with  other  programs  under  this  Act.  the 
Goals  2000:  Educate  America  Act.  and  other 
Acts,  as  appropiiale,  as  specified  in  section 
14306. 

"(2i  C'>.\:soLiD.*TEn  APPLic.^rios.-The  plan 
may  be  submitted  as  part  of  a  consolidated  ap- 
plication under  section  14304. 

"(b)  Plas  PROVi.<!as.s.—Each  local  edu- 
cational agency  plan  shall  include— 

'"(I)  a  description  of  additional  high-quality 
.student  assessments,  if  any.  other  than  the  as- 
sessments described  m  the  State  plan  under  sec- 
tion 1111.  that  the  local  educational  agency  and 
schools  served  under  this  part  will  use  to— 

"(Al  determine  the  success  of  children  served 
under  this  part  in  meeting  the  State's  student 
performance  standards  and  provide  information 
to  teachers,  parents,  and  students  on  the 
progress  being  made  toward  meeting  the  State 
student  performance  standards  described  m  sec- 
tion llUlb)(l)(DHii): 

"(Bl  assist  in  diagnosis,  teaching,  and  learn- 
ing in  Ihe  classroom  in  ways  that  best  enable 
children  served  under  this  part  to  meet  State 
standards  and  do  well  m  the  local  curriculum, 
and 

':IC)  determine  what  revisions  are  needed  to 
projects  under  this  part  so  that  such  children 
will  meet  the  State's  student  performance  stand- 
ards: 

"(21  at  the  local  educational  agency's  discre- 
tion, a  description  of  any  other  indicators  that 
will  be  used  in  addition  to  the  assessments  de- 
scribed m  paragraph  (II  for  the  uses  described 
m  such  paragraph. 

"(31  a  description  of  the  strategy  Die  local 
educational  agency  will  use  to  provide  profes- 
sional development  for  teachers,  and.  where  ap- 
propriate, pupil  services  personnel,  administra- 
tors, parents  and  other  staff,  including  local 
educational  agency  level  staff  in  accordance 
with  section  1119: 

"(4)  a  description  of  how  the  local  edu- 
cational agency  will  coordinate  and  integrate 
services  provided  under  this  part  with  other 
educational  services  at  the  local  educational 
agency  or  individual  school  level,  such  as — 
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hven  Start.  Head  Start  and  other  pre- 
school programs,  mcluding  plans  for  the  transi- 
tion of  participants  in  such  programs  to  local  el- 
ementary school  programs,  vocational  education 
programs,  and  school-to-uork  transition  pro- 
grams: and 

"(B)  services  for  children  uith  limited  English 
proficiency  or  uith  disabilities,  migratory  chil- 
dren served  under  part  C  or  who  were  formerly 
eligible  for  services  under  part  C  in  the  tuo-year 
period  preceding  the  date  of  the  enactment  of 
the  Improving  America's  School  Act  of  1994.  ne- 
glected or  delinquent  youth  and  uouth  at  risk  of 
dropping  out  .wrved  under  part  D.  homeless 
children,  and  immigrant  children  in  order  to  in- 
crease program  effectiveness,  eliminate  duplica- 
tion, and  reduce  fragmentation  of  the  instruc- 
tional program: 

"(3)  a  description  of  the  poverty  criteria  that 
will  be  used  to  select  school  attendance  areas 
under  section  1113: 

"(6)  a  description  of  how  teachers,  in  con- 
sultation With  parents,  administrators,  and 
pupil  services  personnel,  in  targeted  assistance 
schools  under  section  1115.  will  identify  the  eli- 
gible children  most  in  need  of  services  under  this 
part: 

"(T)  a  general  description  of  the  nature  of  the 
programs  to  be  conducted  by  such  agency's 
schools  under  sections  UN  and  1115  and.  where 
appropriate,  educational  services  outside  such 
schools  for  children  living  in  local  institutions 
for  neglected  or  delinquent  children,  for  ne- 
glected and  delinquent  children  m  community 
day  school  programs,  and  for  eligible  homeless 
children: 

"(S)  a  description  of  how  the  local  edu- 
cational agency  wilt  ensure  that  migratory  chil- 
dren and  formerly  migratory  children  who  are 
eligible  to  receive  servwes  under  this  part  are  se- 
lected to  receive  such  services  on  the  same  basis 
as  other  children  who  are  selected  to  receive 
services  under  this  part: 

"(9)  where  appropriate,  a  description  of  how 
the  local  educational  agency  will  u.te  funds 
under  this  part  tn  support  preschool  programs 
for  children,  particularly  children  participating 
in  a  Head  Start  or  Even  Start  program,  which 
services  may  be  provided  directly  by  the  local 
educational  agency  or  through  a  subcontract 
with  the  local  Head  Start  agency  designated  by 
the  Secretary  of  Health  and  Human  Services 
under  section  641  of  the  Head  Start  .Act.  agen- 
cies operating  Even  Start  programs,  or  another 
comparable  public  early  childhood  development 
program. 

"(c)  ASSL'RASCES.— 

"(1)  Is  GE.\ER.Al..~Each  local  educational 
agency  plan  shall  provide  assurances  that  the 
local  educational  agency  will— 

"(A)  injorm  eligible  schools  and  parents  of 
schoolwide  project  authority. 

"(B)  provide  technical  assistance  and  support 
to  schoolwide  programs: 

"(C)  work  m  consultation  with  schools  as  the 
schools  develop  the  schools'  plans  pursuant  to 
section  1114  and  assist  schools  as  the  schools  im- 
plement such  plans  or  undertake  activities  pur- 
suant to  section  1115  so  that  each  school  can 
make  adequate  yearly  progress  toward  meeting 
the  State  content  standards  and  State  student 
performance  standards: 

"(D)  fulfill  such  agency's  school  improvement 
responsibilities  under  section  lllH.  including 
taking  corrective  actions  under  section 
H16lc)(4): 

"(E)  coordinate  and  collaborate .  to  the  extent 
feasible  and  necessary  as  determined  by  the 
local  educational  agency,  with  other  agencies 
providing  services  to  children,  youth,  and  fami- 
lies, including  health  and  social  services. 

"(F)  provide  services  to  eligible  children  at- 
tending private  elementary  and  secondary 
schools  m   accordance  with   section   1120.  and 
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school  officials  regarding  such  services: 

"(G)  take  into  account  the  experience  of 
model  programs  for  the  educationally  disadvan- 
taged, and  the  findings  of  relevant  research  in- 
dicating that  services  may  be  most  effective  if  fo- 
cused on  students  in  the  earliest  grades  at 
schools  that  receive  funds  under  this  part:  and 
"(H)  beginning  in  fiscal  year  1997  and  in  the 
case  that  a  local  educational  agency  chooses  to 
use  funds  under  this  part  to  provide  early  child- 
hood development  services  to  low-income  chil- 
dren below  the  age  of  compulsory  school  attend- 
ance, ensure  that  such  services  comply  with  the 
performance  standards  established  under  section 
641  A(a)  of  the  Head  Start  Act  or  under  section 
651  of  such  .Act.  as  such  -iection  651  was  in  effect 
on  the  day  preceding  the  date  of  enactment  of 
the  Human  Services  Amendments  of  1994. 

"(2)  Specul  RVLE.~ln  carrying  out  subpara- 
graph (H)  of  paragraph  (1)  the  Secretary— 

"(A)  in  fiscal  year  1995.  shall  consult  with  the 
Secretary  of  Health  and  Human  Services  on  the 
implementation  of  such  subparagraph  and  shall 
establish  procedures  (taking  into  consideration 
existing  State  and  local  laws,  and  local  teacher 
contracts)  to  assist  local  educational  agencies  to 
comply  with  such  subparagraph,  and 

"(B)  m  fiscal  year  1996.  shall  disseminate  to 
local  educational  agencies  the  Head  Start  Per- 
formance Standards  revised  pursuant  to  section 
641A(a>  of  the  Head  Start  Act.  and  such  agen- 
cies effected  by  such  subparagraph  shall  plan 
for  the  implementation  of  such  subparagraph 
(taking  into  consideration  existing  State  and 
local  laws,  and  local  teacher  contracts),  includ- 
ing pursuing  the  availability  of  other  federal. 
State,  and  local  funding  sources  to  assist  in 
compliance  with  such  subparagraph. 

"(3)  I\APPLlc.\B)UT\.-  The  provisions  of  this 
subsection  shall  not  apply  to  preschool  programs 
using  the  Even  Start  model  or  to  Even  Start  pro- 
grams which  are  expanded  through  the  u.se  of 
funds  under  this  part 

"(d)  Pt.-t.v  Devki.opme\t  asd  Dir.atios- 
Each  local  educational  agency  plan  shall— 

"(1)  be  developed  m  consultation  with  teach- 
ers, including  vocational  teachers,  and  pupil 
services  personnel,  where  appropriate,  and  par- 
ents of  children  m  schools  served  under  this 
part:  and 

"(2)(A)  remain  in  effect  for  the  duration  of 
the  local  educational  agency's  participation 
under  this  part:  and 

"(B)  periodicallv  be  reviewed  and  revised,  as 
necessary,  to  reflect  changes  tn  the  local  edu- 
cational agency's  strategies  and  programs. 
"(e)  State  approval.- 
"(1)  l\  CESERAL.—Each  local  educational 
agency  plan  shall  he  filed  according  to  a  sched- 
ule established  by  the  State  educational  agency, 
except  that  a  local  educational  agency  shall 
have  not  more  than  one  year  after  the  date  of 
enactment  of  the  Improving  .America's  Schools 
Act  of  1994  to  have  such  plan  provisionally  ap- 
proved by  the  Slate  educational  agency  and  not 
more  than  two  years  after  the  date  of  enactment 
of  such  Act  to  have  such  plan  finally  approved 
by  the  State  educational  agency. 

"(21  APPROVAL —The  State  educational  agen- 
cy shall  approve  a  local  educational  agency's 
plan  only  if  the  State  educational  igency  deter- 
mines that  the  local  educational  agency's  plan 
will  enable  schools  served  under  this  part  to 
substantially  help  all  children  served  under  this 
part  meet  the  standards  expected  of  all  children 
described  in  section  1111(b)(1). 

"(3)  Review. -The  State  educational  agency 
shall  review  the  local  educational  agency's  plan 
to 

determine  if  such  agency's  professional  develop- 
ment activities  are  in  accordance  with  section 
1119. 

"(f)  Prcxiram  RE.spfj.\siB(lJTy.  —  The  local 
educational  agency  plan  shall  rellect  the  shared 


■  isponsibility  or  v,  rr/o,s,  rrij.  -;.  rv.  ana  t'u-  IulliI 
educational  agency  m  making  decisions  reoard- 
ing  activities  under  srctwnt  1114  and  III' 
'SEC.      1113      ELIGIBLE     SCHOOL     ATTE.SPWI) 
AREAS. 

"(a)  Deter.\ii.\atio\.— 

"(1)  Is  GESERAL.—A  local  educational  agency 
shall  use  funds  received  under  this  part  only  in 
eligible  school  attendance  areas. 

"(2)  Eligible  :>chool  atte.\dasce  .4«£-.4s  — 
For  the  purposes  of  this  part— 

"(A)  the  term  school  attendance  area'  means, 
in  relation  to  a  particular  school,  the  geographi- 
cal area  in  which  the  children  who  are  normally 
served  by  that  school  reside:  and 

"(B)  the  term  eligible  scfiool  attendance  area' 
means  a  school  attendance  area  m  which  the 
percentage  of  children  from  low-income  families 
is  at  least  as  high  as  the  percentage  of  children 
from  low-income  families  m  the  local  edu- 
cational agency  as  a  whole. 

"(3)  fl.4.VA-/.VG  uROER—lf  funds  allocated  in 
accordance  with  subsection  (c)  arc  insufficient 
to  serve  all  eligible  school  attendance  areas,  a 
local  educational  agency  shall— 

"<A)  annually  rank,  without  regard  to  grade 
spans,  .tuch  agency's  eligible  school  attendance 
areas  in  which  the  concentration  of  children 
from  low-income  families  exceeds  75  percent 
from  highest  to  lowest  according  to  the  percent- 
age of  children  from  low-income  families,  and 

"(B)  serve  such  eligible  school  attendance 
areas  m  rank  order. 

"(4)  He.maisisg  Fi'sixs.— If  funds  remain  after 
serving  all  eligible  school  attendance  areas 
under  paragraph  (3).  a  local  educational  agency 
shall-^ 

'(.A)  annually  rank  such  agency's  remaining 
eligible  school  attendance  areas  from  highest  to 
lowest  either  by  grade  span  or  for  the  entn 
local  educational  agency  according  to  the  pc 
centage  of  children  from  low-income  families, 
and 

"(B)  serve  such  eligible  school  attendance 
areas  in  rank  order  either  within  each  grade- 
span  grouping  or  within  the  local  educational 
agency  as  a  whole. 

"l5)  ME.ASLRES.-The  local  educational  agen- 
cy shall  use  the  same  measure  of  poverty,  which 
measure  shall  be  the  number  of  children  ages  5 
through  17  in  poverty  counted  in  the  mo.tt  re- 
cent census  data  approved  by  the  Secretary,  the 
number  of  children  eligible  for  free  and  reduced 
priced  lunches  under  the  .Kational  School  Lunch 
Act.  the  number  of  children  m  families  receiving 
assistance  under  the  Aid  to  Families  with  De- 
pendent Children  program,  or  the  number  of 
children  eligible  to  receive  medical  assistance 
under  the  Medicaid  program,  or  a  compo.^ite  nf 
such  indicators,  with  respect  to  all  school  at- 
tendance areas  in  the  local  educational  agen- 
cy- 

"(A)  to  identify  eligible  school  attendance 
areas: 

"(B)  to  determine  the  ranking  of  each  area, 
and 

"(C)  to  determine  allocations  under  subsection 
(c). 

"(6i  EXCEPTIOS.-This  subsection  shall  not 
apply  to  a  local  educational  agency  with  a  total 
enrollment  of  less  than  1. 000  children. 

(7)  Waiver  for  DESECREa.iTios  PLA.\s.—Thi 
Secretary  may  approve  a  local  educational 
agency's  written  request  for  a  waiver  of  the  re- 
quirements of  subsections  la)  and  (c).  and  per- 
mit such  agency  to  treat  as  eligible,  and  .serve, 
any  school  that  children  attend  with  a  State-or- 
dered or  a  court-ordered  school  desegregation 
plan  or  a  plan  tliat  continues  to  be  implemented 
in  accordance  with  State-ordered  or  court-or- 
dered desegregation  plan,  if  (A)  the  number  of 
economically  di.tadvantaged  children  enrolled  m 
the  school  is  at  least  25  percent  of  the  school's 
total  enrollment:  and  (B)  the  Secretary  deter- 
mines  on   the  basis  of  a    written    request  from 
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teria  as  the  Secretary  establishc!.  that  (/jpror.n' 
()/  that  request  would  further  ;);>:  p-irj>ii-,i's  ni 
this  pact. 
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"(b)    Local 

TIOS.— 

"(1)  Is  GESEttAL.—SotuiOlstandinq  suhsfi  tn, 
(a)(2).  a  local  educational  agency  mau 

"(A)  designate  as  eligible  any  school  attend- 
ance area  or  school  in  which  at  least  35  percent 
of  the  children'' are  from  low-income  .families. 

"(B)  use  fuids  received  under  this  part  in  a 
school  that  is  [not  in  an  eligible  school  attend- 
ance area,  if  \the  percentage  of  children  from 
low-income  fatnilies  enrolled  in  the  school  i.-, 
equal  to  or  greater  than  the  percentage  of  such 
children  in  a'  participating  school  attendance 
area  of  such  aiency: 

"(C)ii)  electyiot  to  serve  an  eligible  school  at- 
tendance area  lor  eligible  school  that  has  a  high- 
er percentage  tf  children  from  lou  -income  fami- 
lies if—  I 

""(I)  the  scliool  meets  the  compariihilitu  re- 
quirements of  Section  lI20A(c): 

"(II)  the  school  is  receiving  supplemental 
funds  from  ot^er  State  or  local  sources  that  are 
spent  accordiiig  to  the  requirements  of  .section 
1114  or  1115:  atd 

"(III)  the  finds  expended  frnin  siah  nther 
sources  equal  :>r  exceed  the  amaunt  that  would 
be  provided  under  this  part. 

""(2)  Specia'.  RVLE.-Sotuithstanding  para- 
graph IIXC).  he  number  of  children  attending 
private  elementary  and  secondary  .schools  who 
are  to  receive  services,  and  the  assistance  such 
children  are  tc  receive  under  this  part,  shall  be 
determined  wiihout  regard  to  whether  the  public 
school  attend(\nce  are<i  m  which  such  cluldren 
reside  IS  assisttd  under  paragraph  (1) 
•(c)  ALLOCAriO.\S.— 

(1)  Is  GESiRAL.—A  local  educational  agency 
shall  allocate  funds  received  under  this  part  to 
eligible  schoo'  attendance  areas  or  eligible 
schools,  identi  ted  under  subsection  (a)  or  (b).  in 
rank  order,  oi  the  basis  of  the  total  number  of 
children  from  low-income  Himilies  in  each  area 
or  school. 

"(2)  SPEClAt  HlLE.—(A)  Except  as  provided  in 
subparagraph  (B).  the  per  pupil  amount  of 
funds  allocati^  to  each  school  attendance  area 
or  school  und(r  paragraph  (It  shall  he  at  least 
125  percent  o.lUhe  per  pupil  amount  of  funds  a 
local  cdiicatio\ml  agency  received  fur  that  year 
under  the  poverty  criteria  described  by  the  local 
educational  aitency  in  the  plan  submitted  under 
section  1112.  except  that  this  parnqtaph  shall 
not  apply  to  u  local  educational  agency  that 
only  serves  schools  in  which  the  percentage  of 
such  children  is  35  percent  or  greater. 

"(Bl  A  local  educational  agency  may  reduce 
the  amount  of  funds  allocated  under  subpara- 
graph (A)  for  k  .school  attendance  area  or  school 
by  the  amouia  of  any  supplemental  State  and 
local  funds  expended  m  that  school  attendance 
area  or  .schoti  for  programs  that  meet  the  re- 
quirements ofkcction  1114  or  1115. 

""(3)  RE.-iER\\\Tlos.—A  local  educational  agen- 
cy shall  resenve  such  funds  as  are  necessary 
under  this  pari  to  provide  services  Cfmipurable  to 
those  provideif  to  children  in  schools  funded 
under  this  pari  to  serve— 

"(A)  where  Appropriate,  eligible  homeless  ihil- 
dwn  who  do  mot  attend  participating  schools, 
including  protiding  educationally  related  sup- 
port services  ti  children  in  shelters. 

"(Bl  children  in  local  institutions  for  ne- 
glected or  detilfquent  children:  and 

"(C)  where  Appropriate,  neglected  and  dilin- 
quent  childrelf  in  community  day  .sehool  pro- 
orams.  I 
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"(I)  Is  GES^RAL.—A  local  educatiiinal  ciat  'i 
may  use  fundi  under  this  putt,  m  cn»ihniati<in 


with  other  teavrat.  Mufr.  aua  en  ui  um:^  :n 
crder  to  upgrade  the  entire  educational  program 
m  a  school  described  in  subparagraph  (.A)  or  (B) 
If.  for  the  initial  year  of  the  schoolwide  pro- 
gram, the  school  meets  either  of  the  following 
criteria: 

■■(.A)  For  the  school  year  1995-19%— 

"(II  the  school  serves  an  eligible  school  at- 
tendance area  in  ichich  not  less  than  60  percent 
iif  the  children  are  from  low-income  families:  or 

"(11)  not  less  than  60  percent  of  the  children 
enrolled  m  the  school  are  from  such  families. 

"(B)  For  the  school  year  1996-1997  and  subse- 
quent years— 

"CO  the  school  serves  an  eligible  school  at- 
tendance area  m  which  not  less  than  50  percent 
of  the  children  are  from  low-income  families,  or 

""(ii)  not  less  than  50  percent  of  the  children 
enrolled  in  the  school  are  from  such  families. 

"(2)  ST.ATE  ASSL'RA.\CES.—(A)  A  local  edu- 
cational agency  may  start  neir  .schoolwide  pro- 
arams  under  tins  section  only  after  the  State 
educational  agency  provides  written  informa- 
tion to  each  local  educational  agency  in  the 
State  that  demonstrates  that  such  State  agency 
has  established  the  statewide  system  of  support 
and  improvement  required  by  sub.sections  (c)(1) 
and  (e)  of  section  1117. 

"(B)  A  school  that  de.sires  to  initiate  a 
schoolwide  program  under  this  section  prior  to 
the  establishment  of  the  statewide  system  of 
support  and  improvement  required  m  sub- 
sections (c)(1)  and  (e)  of  section  1117  shall  dem- 
onstrate to  the  local  educational  agency  that 
such  school  has  received  high  quality  technical 
assistance  and  support  from  other  providers  of 
assistance  such  as  comprehensive  technical  as- 
sistance centers,  regional  laboratories,  institu- 
tions of  higher  education,  educational  service 
agencies,  or  other  local  consortia. 

"(3)  lDE.\TIFICATlos.—(A)  .Vo  school  partici- 
pating in  a  schoolwide  program  .shall  be  re- 
quired to  identify  particular  children  under  this 
part  us  eligible  to  participate  in  a  schoolwide 
program  or  to  provide  supplemental  .services  to 
such  children 

"(B)  A  school  participating  in  a  schoolwide 
program  shall  use  funds  available  to  carry  out 
this  section  only  to  supplement  the  amount  of 
funds  that  would,  m  the  absence  of  funds  under 
this  part,  be  made  available  from  non-Federal 
sources  for  the  school,  including  funds  needed 
to  provide  services  that  are  required  by  laiv  for 
children  with  disabilities  and  children  with  lim- 
ited English  proficiency . 

""(4)  SPECIAL  RULE.— (A)  Except  as  provided  in 
subsection  <b).  the  Secretary  may.  through  pub- 
lication of  a  notice  in  the  Federal  Register,  ex- 
empt .schoolwide  programs  under  this  section 
from  statutory  or  regulatory  provisions  of  any 
other  noncompetitive,  formula  grant  program 
administered  by  the  Secretary,  or  any  discre- 
tionary grant  program  administer.ed  by  the  Sec- 
retary (other  than  formula  or  discretionary 
grant  programs  under  the  Individuals  with  Dis- 
abilities Education  Act),  to  support  schoolwide 
programs,  if  tlie  intent  and  purposes  of  such 
other  programs  are  met. 

""(B)  A  school  that  chooses  to  use  funds  from 
such  other  programs  shall  not  be  relieved  of  the 
requirements  relating  to  health,  safety,  civil 
rights,  gender  equity,  .student  and  parental  par- 
ticiixitton  and  involvement,  services  to  private 
school  children,  maintenance  of  effort,  com- 
parability of  services,  u.ses  of  Federal  funds  to 
supplement,  not  supplant  non-Federal  funds,  or 
the  distribution  of  funds  to  State  or  local  edu- 
cational agencies  that  apply  to  the  receipt  of 
funds  from  such  programs. 

""(5)  PROFESSIOSAL  !)EVEl.np.\lEST.—Each 
school  receiving  funds  under  this  part  .for  any 
fiscal  year  shall  devote  sufficient  resources  to 
effectively  carry  out  the  activities  described  m 
subsection  (b)(Ii(D)  in  accordance  uith  section 


ill9  for  such  fiscal  year,  except  lAu;  ^  ,i/,i/.,. 
may  enter  into  a  consortium  with  another 
school  to  carry  out  such  activities. 

"(b)  COMPOSESTS  OF  A  SCHOOLWIDE  PRO- 
GRAM.— 

""(I)  Is  CESERAL.—A  schoolwide  program  shall 
include  the  following  components: 

""(A)  A  comprehensive  needs  assessment  of  the 
entire  school  that  is  based  on  information  on  the 
performance  of  children  m  relation  to  the  State 
content  standards  and  the  State  student  per- 
formance standards  described  in  section 
1111(b)(1). 

""(B)  Schoolwide  reform  strategies  that— 

""(I)  provide  opportunities  for  all  children  to 
meet  the  State's  proficient  and  advanced  levels 
of  student  performance  described  m  section 
UlI(b)(l)(D). 

"(11)  are  based  on  effective  means  of  improving 
the  achievement  of  children: 

"(iti)  use  effective  instructional  strategies, 
which  may  include  the  integration  of  vocational 
and  academic  learning  (including  applied  learn- 
ing and  team  teaching  .strategies),  that — 

""(1)  rncrease  the  amount  and  quality  of  learn- 
ing time,  such  as  providing  an  extended  school 
year  and  before-  and  after-school  and  summer 
programs  and  opportunities,  and  help  provide 
an  enriched  and  accelerated  curriculum:  and 

"(II)  include  strategies  for  meeting  the  edu- 
cational needs  of  historically  underserved  popu- 
lations, including  girls  and  women. 

"(iv)(I)  address  the  needs  of  all  children  in 
the  school,  but  particularly  the  needs  of  chil- 
dren who  are  members  of  the  target  population 
of  any  program  that  is  included  in  the 
schoolwide  program,  which  may  include — 

"(aa)  coun.seling.  pupil  services.  and 
mentoring  services: 

"(bb)  college  and  career  awareness  and  prepa- 
ration, such  as  college  and  career  guidance, 
comprehensive  career  development,  occupational 
information,  enhancement  of  employability 
skills  and  occupational  skills,  personal  finance 
education,  job  placement  services,  and  innova- 
tive teaching  methods  which  may  include  ap- 
plied learning  and  team  teaching  strategies. 

"(CO  services  to  prepare  students  for  the  tran- 
sition from  school  to  work,  including  the  forma- 
tion of  partnerships  between  elementary,  mid- 
dle, and  secondary  schools  and  local  businesses, 
and  the  integration  of  school-based  and  work- 
based  learning,  and 

"(dd)  incorporation  of  gender-equitable  meth- 
ods and  practices:  and 

""(II)  address  how  the  school  will  determine  if 
such  needs  have  been  met.  and 

"(viij  are  consistent  with,  and  are  designed  to 
implement,  the  Slate  and  local  improvement 
plans,  if  any.  approved  under  title  III  of  the 
Goals  2000:  Educate  America  Act. 

"(C)  Instruction  by  highly  qualified  profes- 
sional staff. 

"(D)  In  accordance  with  section  1119  and  sub- 
section (a)(5).  professional  development  for 
teachers  and  aides,  and.  where  appropriate, 
pupil  .services  personnel,  parents,  principals, 
and  other  staff  to  enable  all  children  in  the 
school  to  meet  the  State's  student  performance 
standards. 

"(E)  Strategies  to  increase  parental  involve- 
ment, such  as  family  literary  services. 

'(F)  Plans  for  assisting  preschool  children  in 
the  transition  from  early  childhood  programs, 
such  as  Head  Start.  Even  Start,  or  a  State-run 
preschool  program,  to  local  elementary  school 
programs. 

"(C)  Measures  to  include  teachers  in  the  deci- 
sions regarding  the  use  of  assessments  described 
in  section  1112(b)(1)  in  order  to  provide  informa- 
tion on.  and  to  improve,  the  performance  of  in- 
dividual students  and  the  overall  instru(;tional 
program. 

"(H)  Activities  to  ensure  that  students  who 
experience    difficulty    mastering    any    of    the 
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standards  required  by  section  1111(b)  during  the 
course  of  the  school  year  ahall  be  provided  with 
effective,  timely  additional  asstatance.  which 
shall  include— 

"(i)  measures  to  ensure  that  students'  difficul- 
ties are  identified  on  a  timely  basis  and  to  pro- 
vide sufficient  information  on  uhich  to  base  ef- 
fective assistance: 

"(II)  to  the  extent  the  school  determines  fea- 
sible using  funds  under  this  part,  periodic  train- 
ing for  teachers  in  hou-  to  identity  such  difficul- 
ties and  to  provide  assistance  to  individual  stu- 
dents: and 

"(III)  for  any  student  uho  has  not  met  such 
standards,  teacher-parent  conferences,  a!  which 
time  the  teacher  and  parents  shall  discuss— 

"(I)  what  the  school  will  do  to  help  the  stu- 
dent meet  such  standurd.i. 

"(ID  what  the  parents  can  do  to  help  the  stu- 
dent improve  the  student's  performance:  and 

"(III)  additional  assistance  which  may  be 
available  to  the  student  at  the  school  or  else- 
where m  the  community. 

"(2)  Pl.a.s  —<.A)  Any  eligible  school  that  de- 
sires to  operate  a  schoolwide  program  shall  first 
develop  (or  amend  a  plan  for  such  a  program 
that  was  in  existence  before  the  date  of  enact- 
ment of  the  Improving  America's  Schools  Act  of 
1994).  in  consultation  with  the  local  educational 
agency  and  its  school  support  team  or  other 
technical  assistance  provider  under  subsections 
tcUU  and  (e)  of  section  1117.  a  comprehensive 
plan  for  reforming  the  total  instructional  pro- 
gram in  the  school  that— 

"(I)  incorporates  the  components  described  in 
paragraph  (1): 

"(III  describes  how  the  school  will  use  re- 
sources under  this  part  and  from  other  sources 
to  implement  tho^e  components: 

"(Hi)  includes  a  list  of  State  and  local  edu- 
cational agency  programs  and  other  Federal 
programs  under  subsection  (aU4)  that  will  be  in- 
cluded in  the  ichoolwide  program. 

"(a)  describes  how  the  school  will  provide  in- 
dividual student  assessment  results,  including 
an  interpretation  of  those  results,  to  the  parents 
of  a  child  who  participates  m  the  a.ssessment  re- 
quired by  section  1111(b)(3). 

"(V)  provides  for  the  collection  of  data  on  the 
achievement  and  assessment  results  of  students 
disaggregated  by  gender,  major  ethnic  or  racial 
groups,  limited  English  proficiency  status,  mi- 
grant students,  and  by  children  with  disabilities 
as  compared  to  other  students,  and  by  economi- 
cally disadvantaged  students  as  compared  to 
students  who  are  not  economically  di.sudran- 
taged: 

"(vi)  seeks  to  produce  statistically  sound  re- 
sults for  each  category  for  which  assessment  re- 
sults are  disaggregated  through  the  u.\e  of  over- 
sampling  or  other  means:  and  ' 

"(vii)  provides  for  the  public  reporting  of 
disaggregated  data  only  when  such  reporting  is 
statistically  sound. 

"(B)  Plans  developed  before  a  State  has 
adopted  standards  and  a  set  of  assessments  that 
meet  the  criteria  in  paragraphs  (li  and  (3)  of 
section  1111(b)  shall  be  based  on  an  analysis  o) 
available  data  on  the  achievement  of  students  m 
the  school  and  effective  instructional  and  school 
improvement  practices. 
"(C)  The  comprehensive  plan  shall  be— 
""(i)  developed  during  a  one-year  period,  un- 
less— 

"(1)  the  local  educational  agency,  after  con- 
sidering the  recommendation  of  the  technical  as- 
si.itance  providers  under  sub.%ections  (c)  and  (e) 
of  section  1117.  determines  that  less  time  is  need- 
ed to  develop  and  implement  the  schoolwide  pro- 
gram: or 

"(II)  the  school  is  operating  a  schoolwide  pro- 
gram on  the  day  preceding  the  date  of  enact- 
ment of  the  Improving  America's  Schools  Act  of 
1994.  in  which  case  such  school  may  continue  to 
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operate  such  program,  hut  shjil  develop  a  ncu 
plan  during  the  first  year  of  assistance  under 
such  Act  to  reflect  the  provisions  of  this  section. 
"(11)  developed  with  the  involvement  of  the 
community  to  be  served  and  individuals  who 
will  carry  out  such  plan,  including  teachers. 
principals,  other  staff,  and.  where  appropriate, 
pupil  services  personnel,  and  parents,  and.  if 
the  plan  relates  to  a  secondary  school,  students 
from  such  school. 

""(Ill)  m  effect  for  the  duration  of  the  school's 
participation  under  this  part  and  reviewed  and 
revised,  as  necessary,  by  the  school: 

"(IV)  available  to  the  local  educational  agen- 
cy, parents,  and  the  public,  and  the  information 
contained  in  such  plan  shall  be  translated,  to 
the  extent  feasible,  into  any  language  that  a 
significant  percentage  of  the  parents  of  partici- 
pating children  in  the  school  speak  as  their  pri- 
mary language:  and 

"(V)  where  appropriate,  developed  in  coordi- 
nation with  programs  under  the  School-to-Work 
Opportunities  Act  of  1994,  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Education 
Act.  and  the  Xatwnal  and  Community  Service 
Act  of  1990. 

"(c)  Accoi'\T.ABtLiTY.—A  schootwide  program 
under  this  section  shall  be  sub)ect  to  the  school 
improvement  provisions  of  section  HIS. 
'SEC.  1 1 15.  TAHGETED  ASSISTANCE  SCHOOLS. 

"(a)  Is  Gt:st:n.iL  -In  all  schools  selected  to 
receive  funds  under  section  1113(c)  that  are  in- 
eligible for  a  schoolwide  program  under  section 
1114.  or  that  choose  not  to  operate  such  a 
schoolwide  program,  a  local  educational  agency 
may  use  funds  received  under  this  part  only  for 
programs  that  provide  services  to  eligible  chil- 
dren under  subsection  (b)  identified  as  having 
the  greatest  need  for  .special  assistance. 
""(b)  Eliuiblk  Chii.dres.— 
'"(1)  ELiiiiBi.E  POPi"L.ATio\—(A)  The  eligible 
population  for  services  under  this  part  is — 

"(I)  children  not  older  than  age  21  who  are 
entitled  to  a  free  public  education  through 
grade  12:  and 

"(li)  children  who  are  not  yet  at  a  grade  level 
where  the  local  educational  agency  provides  a 
free  public  education,  yet  are  of  an  age  at  which 
such  children  can  benefit  from  an  organised  in- 
structional program  provided  in  a  school  or 
other  educational  setting. 

"(B)  From  the  population  described  m  sub- 
paragraph (A),  eligible  children  are  children 
Identified  by  the  school  as  failing,  or  most  at 
risk  of  failing,  to  meet  the  States  challenging 
student  performance  standards  on  the  basis  of 
multiple,  educationally  related,  objective  criteria 
established  by  the  local  educational  agency  and 
supplemented  by  the  scliool.  except  that  chil- 
dren from  preschool  through  grade  two  shall  be 
selected  solely  on  the  basis  of  such  criteria  as 
teacher  judgment,  interviews  with  parents,  and 
developmentally  appropriate  measures. 

""(2)  Childre\  i.wuded.— (A)(1)  Children 
who  are  economically  disadvantaged,  children 
with  disabilities,  migrant  children  or  limited 
English  proficient  children,  are  eligible  for  serv- 
ices under  this  part  on  the  same  basis  as  other 
children  selected  to  receive  services  under  this 
part. 

'Yii>  Funds  received  under  this  part  may  not 
be  used  to  provide  services  that  are  otherwise  re- 
quired by  law  to  be  made  available  to  such  chil- 
dren hut  may  be  used  to  coordinate  or  supple- 
ment such  .services. 

""(B)  a  child  who.  at  any  time  m  the  two 
years  preceding  the  year  for  which  the  deter- 
mination IS  made,  participated  in  a  Head  Start 
or  Even  Start  program,  is  eligible  for  services 
under  this  part. 

""(C)(1)  A  child  who.  at  any  time  in  the  two 
years  preceding  the  year  jor  which  the  deter- 
mination IS  made,  received  services  under  the 
program  for   youth    who  are   neglected,   delin- 


quent, or  at  risk  o)  drupi^.-,^  ,,..,  ■.  .ui/  /ai-;  it 
(or  Its  predecessor  authority)  may  be  eligible  for 
services  under  this  part 

"'(II)  A  child  in  a  local  institution  for  ne- 
glected or  delinquent  children  or  attending  a 
community  day  program  for  such  children  may 
be  eligible  for  services  under  this  part. 

"(D)  .4  child  who  is  homeless  and  attending 
ariy  school  in  the  local  educational  agency  may 
be  eligible  Jor  services  under  this  part. 

""(c)  co.\ipo\e.\ts  of  .4  t.arueted  assist. ^sce 
School  Progr.am- 

"(I J  Is  uESER.-iL.—To  assist  targeted  assist- 
ance schools  and  local  educational  agencies  to 
meet  their  responsibility  to  provide  for  all  their 
students  served  under  this  part  the  opportunity 
to  meet  the  State's  student  performance  stand- 
ards in  subjects  as  determined  by  the  State,  each 
targeted  assistance  program  under  this  section 
shall- 

"(A)  use  such  program's  resources  under  this 
part  to  help  participating  children  meet  such 
State  student  performance  .standards  expected 
for  all  children: 

"(B)  be  based  on  effective  means  for  improv- 
ing achievement  of  children: 

"'(C)  ensure  that  planning  for  students  served 
under  this  part  is  incorporated  into  existing 
school  planning. 

""(D)  use  effective  instructional  strategies 
that— 

""(I)  give  primary  consideration  to  providing 
extended  learning  time  such  as  an  extended 
school  year,  before-  and  after-school,  and  sum- 
mer, programs  and  opportunities. 

"(11)  help  provide  an  accelerated,  high-quality 
curriculum,  including  applied  learning,  and 

""(III)  minimise  removing  children  Irom  the  reg- 
ular cla.ssroom  during  regular  school  hours  for 
instruction  provided  under  this  part: 

"(E)  coordinate  with  and  support  the  regular 
education  program,  which  may  include— 

""(I)  counseling,  mentoring,  and  other  pupil 
services: 

"(11)  college  and  career  awareness  and  prepa- 
ration, such  as  college  and  career  guidance, 
comprehensive  career  development,  occupational 
information,  enhancement  of  employability 
skills  and  occupational  skills,  per.sonal  finance 
education,  job  placement  services,  and  innova- 
tive teaching  methods  which  may  include  ap- 
plied learning  and  team  teaching  strategies. 

""(Ill)  services  to  prepare  students  for  the  tran- 
sition from  school  to  work,  including  the  forma- 
tion of  partnerships  between  elementary,  mid- 
dle, and  secondary  schools  and  local  busine.s.ses. 
and  the  integration  of  school-based  and  work- 
based  learning,  and 

""(n)  services  to  assist  preschool  children  m 
the  transition  from  early  childhood  programs  to 
elementary  .school  programs: 

"(F)  provide  instruction  by  highly  qualijied 
staff: 

"(C)  in  accordance  with  subsection  (e)(3)  and 
section  1119.  provide  opportunities  for  profes- 
sional development  with  resources  provided 
under  this  part,  and  from  other  sources  to  thr 
extent  feasible,  for  administrators  and  for  teacli 
ers  and  other  school  staff  who  work  with  par- 
ticipating children  in  programs  under  this  sec- 
tion or  in  the  regular  education  program:  and 

"(H)  provide  strategies  to  increase  parental 
involvement,  such  as  family  literary  services. 

"(2)  REQllRF.MESTS.—Each  school  conducting 
a  program  under  this  section  shall  assist  partici- 
pating children  selected  m  accordance  with  suh- 
section  (b)  to  meet  the  State"s  proficient  and  ad- 
vanced levels  of  performance  by — 

""(A)  the  coordination  of  resources  provided 
under  this  part  with  other  resources  to  enable 
the  children  served  to  meet  the  State  content 
standards  and  State  student  performance  stand- 
ards, and 

""(B)  reviewing,  on  an  ongoing  basis,  the 
progress  of  participating  children  and  revising 


-.     piih: 

(■■ 

ut:d. 

1 

(  - 

s.'UMl 

il 

'n 

IK  III 

J:r 

"J 

:'  ■  irgeled  a^s  ■•:■.•  !"'.:'':tn.  ii  'KfiNMjr:/.  la 
provide  additional  assistance  to  in.ihl,  stall 
children  to  meiH  the  States  challowriu  student 
perlormance  standards,  such  as  an  i  tttndcd 
school  year,  before-  and  ajter-sctuml,  and  suin- 
•ner.  programs  and  opportunities,  tiami'ia  tm 
teachers  regarding  how  to  identify  stintt-nts  Duit 
require  additional  assistance.  Kind  tiaintnu  I'n' 
U-achcrs  regarding  how  to  impliintn!  sindint 
perlonnance  sttindards  m  the  class' (mm 

"(d)  .Assi<;s.\h:sT  OF  Peh.sossfi.  I"  prmnn'r 
'he  integratioiti  of  staff  supported  uitli  ninds 
under  this  part  and  children  serird  wdn  t>t:s 
part  into  the  regular  school  progra'n  and  m,  rail 
school  planning  and  improvement  vjin 
school  personniel  who  are  paid  uiih 
ci-ned  under  //w.<  part  may— 

"(1)  assume  limited  duties  that  arc  a 
similar  persomif'l  who  are  not  su  paid. 
duties  beyond  f.lassroom  instruction  or  Huit  dn 
nut  hene/it  participating  children,  so  lonu  u%  r'n 
amount  of  timei  spent  on  such  dutirs  is  iiic  same 
proportion  of  ^otul  work  time  a.s  pn  ;  ails  u  itli 
'cspect  to  simikir  personnel  at  the  same  scIiudI. 

"(2)  participate  in  general  profes.siona!  devel- 
apment  and  scliool  planning  activities,  and 

"•(3)  collabortitively  teach  with  regular  i  lass- 
room  teachers.  \if  such  collaborative  teaihtn.-./  di- 
rectly benefits  participating  childn  n 

•"(e)  SFEri.ALifiCLES.— 

"(1)  SlMlI.T.kSF.Ol'S  SERVICI-  Snthinu  in  this 
section  sitall  tip  construed  to  prohibit  a  school 
irom  serving  students  served  under  this  .seeli'ni 
simultaneou.sld  with  students  with  similar  edu- 
cational needs!  in  the  same  educatmnai  scitinas 
where  appropriate. 

"(2)  COMI'RFtiFSsnt.  SERVICES.—  I'  h.al'h.  nu- 
trition, and  other  social  .services  wi  nut  Litlier 
■itse  available  to  eligible  children  m  ii  tari/etcd 
assistance  schtiol  and  such  school.  ;'  appm- 
priale.  has  enDagrd  in  a  comprehensive  needs 
assessment  am  established  a  collahoratiie  part- 
'lership  with  local  service  providers,  and  i' 
lunds  are  not  reasonably  availat^le  frmn  nth,r 
public  or  prirlate  sources  to  provide  sirrwes 
under  this  part,  then  a  portion  of  the  fw-ds  pm- 
rided  under  this  part  may  be  used  as  a  last  re- 
sort to  provide  such  services,  including 

"(.4)  the  pro  i.sion  oj  haste  medical  eqaipmcnt . 
such  as  eyeglacses  and  hearing  aids: 

"iB)  compeiwation  of  a  coordinator,  and 
"(C)  professijfinal  develoinnent  ni'i  issanj  H'  as- 
sist   teachers,    pupil    services    persnnnil.    nthir 
staff,   and  parfents  in   idenlili/nw   and   'neetnia 
the  comprehensive  needs  ol  eligible  i  hiUi'en 

"(3)  PHOFt.'i.SIOS.M.  DEVhl.'iPVhM  hiu  h 
school  receivuia  funds  under  !h:s  pint  tor  anit 
fiscal  year  .shtilt  devote  sult.nent  r,si,uries  tn 
effectively  cany  out  the  prolessiona!  d,.  n  lup- 
ment  activitiesldescribed  m  suhparawaph  lO  oi 
subsection  (ckl)  m  accordance  uitli  sectmn 
1119.  for  s!(c/t|/i.'irci/  year,  eicepi  that  a  si  lionl 
•nay  enter  into  a  consortium  with  an^tlier 
school  to  carrit  out  such  aetntties. 
•sEC   III5A  SCHOOL  CHOKE 
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agency  man  use  junds  unac  'his  pait.  m  imn- 
bination  with  State,  local,  and  private  "unds,  to 
develop  and  implement  choue  p'"ura'ns.  'f)r 
children  eligible  for  assistane<  under  this  part. 
which  permit  parents  to  scleit  the  puhln  s,  Imnl 
that  their  children  will  attend 

"(h)  Choice  Pl.as.—  .A  local  educational  aoen- 
cu  that  chooiies  to  implement  a  s,  liooi  ihoue 
plan  shall  first  develop  a  ion,prehvnsi 
that  includes  assurances  that 

"(1)  all  eligible  students  auoss  orad 
will  have  equal  access  to  the  prouraiii. 

"(2)    the   program    does    not    include 
which  follow  a  rucialty  discriminatoi  u  pi 

"(3)  describe  how  the  .sihuol  uill  << st  fi 
under  this  pari  and  iroin  oihii  souri.es  to  imple- 
ment the  plan: 

"(4)  describe,  how  the  .school  uili  ptovidi'  indi- 
vidual student  as.sessment  results,  iiuiuding  an 
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;^^'l  '/"■  '';f'""  of  such  results,  to  the  parents  of 
a  child  uho  participates  in  the  assessment  re- 
ij'ivred  by  section  1111(h)(3). 

f.ii  the  plan  will  be  developed  with  the  in- 
volvement of  the  community  to  he  served  and  in- 
dividuals who  will  carry  out  the  plan,  including 
teachers,  principals,  and  other  .staff,  parents. 
and.  If  the  plan  relates  to  a  secondary  school, 
students  from  the  school: 

■  iH)  the  plan  will  be  made  available  to  parents 
and  the  public: 

"1 7)  the  program  will  not  include  schools  that 
do  not  receive  funds  under  this  part: 

"(8)  the  program  will  not  use  funds  under  this 
part  to  pay  for  transportation  costs. 

19)  both  the  .sending  and  receiving  schools 
agree  to  the  student  tran.sfer.  and 

1 10}  such  local  educational  agency  will  com- 
plu  with  the  other  requirements  of  this  part 
"SEC     ;;'(-'     .4>sAssAf/-_\/     \.\i)    tor  \t.    nn 
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(;■)  /,   I  ,.  Each  local  educational 

auincy  receiving  !unds  under  this  part  shall — 

(I)  u.se  the  State  a.ssessments  described  m  the 
."state  plan: 

1 2)  use  any  additional  measures  or  indicators 
I.',  scribed  in  the  local  educational  agency's  plan 
('  review  annually  the  progress  of  each  school 
SI  ried  under  this  part  to  determine  whether  the 
school  IS  meeting,  or  making  adequate  progress 
as  defined  m  section  lllUb)(2)(A)(ii  toward  en- 
aNmg  its  students  to  meet  the  State's  .student 
p,iformani.e  .standards  described  in  the  State 
plan. 

(3)  publicise  and  di.sseminate  to  teachers  and 
other  staff,  parents,  students,  and  the  commu- 
nitu.  the  results  of  the  annual  review  under 
paragciph  (2)  of  all  schools  served  under  this 
part  in  individual  school  performance  profiles 
that  include  statistically  sound  disaggregated 
results  as  required  by  section  llll(b)(3)(l):  and 
"(41  provide  the  results  of  the  local  annual  re- 
new to  schools  so  that  the  schools  can  contin- 
ually refine  the  program  of  instruction  to  help 
ail  children  served  under  this  part  tn  those 
s.  hools  meet  the  State's  student  performance 
standards. 

■(b)  DESICS.iTIOS         OF         DISTI.WCISHED 

Si  HiKiUi.—Each  State  educational  agency  and 
iinal  educational  agency  receiving  funds  under 
ihis  part  .shall  designate  distinguished  schools 
in  accordance  uith  section  1117. 

■ic)  School  Impkove.mest.— 

■"If)  Is  i,ESER.-iL.—A  local  educational  agency 
stiall  identify  for  .school  improvement  any  school 
s(  ried  under  this  part  that  — 

"lAj  has  been  m  program  improvement  under 
St  ction  1020  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  such  section  was  m  el- 
■i  I  ■  on  the  day  preceding  the  date  of  enactment 
ol  thi  Improving  America's  Schools  Act  of  1994). 
/()>  at  lea.st  two  consecutive  school  years  prior  to 
■Mil '(  day. 

■ili'  has  not  made  adequate  progress  as  de- 
fii:<c/  j'l  the  State's  plan  under  section 
llU(b)(2)(A)(i)  for  two  consecutive  school  years, 
cuept  that- 

■(i)  this  sub/Mragraph  shall  not  apply  to  a 
s:  hool  If  almost  every  student  m  such  school  is 
nueting  the  State's  advanced  level  of  perform- 
ance: or 

■■r.ii  m  the  case  of  a  targeted  assistance 
sil.oiil.  such  school  may  be  reviewed  on  the 
pi'-giiss  of  only  those  students  that  have  been 
01  an   served  under  this  part,  or 

((I  has  failed  to  meet  the  criteria  established 
^7  ;'a  State  through  the  State's  transitional 
piiicedure  under  section  1111(b)(7)(B)  for  two 
I  onsecutive  years. 

(J I  liLQi  i!iFMEST.—(A)  Each  school  identi- 
iit  d  u  iider  paragraph  (1)  shall  - 

"III  in  consultation  with  parents,  the  local 
educai:onal   agency,    and    the   .school    support 
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team,  develop  or  revise  a  school  plan  in  ways 
that  have  the  greatest  likelihood  of  improving 
the  performance  of  participating  children  in 
meeting  the  State's  student  performance  stand- 
ards, which  may  include  reviewing  the  schools' 
plan  m  the  context  of  the  opportunity-to-learn 
standards  or  strategies  developed  by  such  State 
under  the  Coals  2000:  Educate  America  Act.  and 

"(ID  submit  the  plan  or  revised  plan  to  the 
local  educational  agency  for  approval. 

"(B)  Before  identifying  a  school  for  school  im- 
provement under  paragraph  (1).  the  local  edu- 
cational agency  shall  provide  the  .school  with  an 
opportunity  to  review  the  school-level  data,  in- 
cluding assessment  data,  on  which  such  identi- 
fication is  based.  If  the  school  believes  that  such 
identification  for  school  improvement  is  m  error 
for  statistical  or  other  substantive  reasons,  such 
school  may  provide  evidence  to  the  local  edu- 
cational agency  to  support  such  belief. 

"(C)  During  the  first  year  immediately  follow- 
ing such  identification,  the  school  shall  imple- 
ment such  school's  plan  or  revised  plan. 

"(3)  PROFFJiSIOS.iL  DF\EHiP.\IEST.—(A)  Each 
school  identified  under  paragraph  (I)  shall,  as 
part  of  the  school  plan  under  paragraph  (2).  im- 
prove the  skills  of  Its  staff  by  providing  effective 
professional  development  activities.  A  school 
shall  demonstrate  such  school's  compliance  with 
this  paragraph  by— 

""(1)  devoting  to  such  activities,  over  two  con- 
secutive years,  an  amount  equivalent  to  at  lea.st 
10  percent  of  the  funds  received  by  the  school 
under  this  part  during  one  fiscal  year:  or 

""(tij  otherwise  demonstrating  that  such  school 
IS  effectively  carrying  out  professional  develop- 
ment activities. 

"(B)  A  school  may  use  funds  from  any  source 
to  meet  the  requirements  of  (his  subsection. 

""(C)  Decisions  about  how  to  use  the  funds 
made  available  under  this  part  which  the  school 
makes  available  for  professional  development 
shall  be  made  by  teachers,  principals,  and  other 
school  staff  in  that  school. 

■"(4)  Techs IC.iL  .assist. aSCE.— (A)  For  each 
school  identified  under  paragraph  (1).  the  local 
educational  agency  shall  provide  technical  or 
other  assistance  as  the  .school  develops  arid  im- 
plements such  schooFs  plan  or  revised  plan, 
such  as  a  joint  plan  between  the  local  edu- 
cational agency  and  school  that  addresses  spe- 
cific elements  of  student  performance  problems 
and  that  specifies  school  and  local  educational 
agency  responsibilities  under  the  plan,  and 
waivers  or  modifications  of  requirements  of  local 
educational  agency  policy  or  regulation  that  im- 
pede the  ability  of  the  school  to  educate  stu- 
dents. 

"(B)  Such  technic-al  assistance  may  be  pro- 
vided directly  by  the  local  educational  agency, 
through  mechanisms  authorised  under  section 
1117.  or  with  the  local  educational  agency's  ap- 
proval, by  an  institution  of  higher  education,  a 
private  nonprofit  organisation,  an  educational 
service  agency,  a  comprehensive  regional  assist- 
ance center  under  part  A  of  title  XIII.  or  other 
entities  with  experience  in  helping  schools  im- 
prove achievement. 

"(5)  CORRECTIVE  .ACTIOS —(A)  Except  as  pro- 
vided in  subparagraph  (C).  after  providing  tech- 
nical assistance  pursuant  to  paragraph  (4)  and 
taking  other  remediation  measures,  the  local 
educational  agency  may  take  corrective  action 
at  any  time  against  a  .school  that  has  been  iden- 
tified under  paragraph  (1).  but.  during  the  third 
year  following  identification  under  paragraph 
(1).  shall  take  such  action  against  any  school 
that  still  fails  to  make  adequate  progress. 

"(B)(1)  Corrective  actions  are  those,  consistent 
with  State  and  local  law.  determined  and  made 
public    and    disseminated    by    the    local    edu- 
cational agency,  which  may  include — 
"(I)  withholding  funds. 

""(II)  interagency  collaborative  agreements  be- 
tween the  school  and  other  public  agencies  to 
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provide   health,    counseling,    and    other   social 
services  rieeded  to  remove  harriers  to  learning; 

"(III)  revoking  authority  for  a  school  to  oper- 
ate a  xchooluide  program. 

"(IV)  decreasing  decisionmaking  authority  at 
the  school  level: 

"(V)  making  alternative  governance  arrange- 
ments such  as  the  creation  of  a  public  charter 
school. 
"I  VI)  reconstituting  the  school  staff. 
'IV ID  authorizing  students  to  transfer,  in- 
cluding transportation  costs,  to  other  public 
schools  served  by  the  local  educational  agency: 
and 

"(Vltl)  implementing  opportunity-to-learn 
standards  or  strategies  developed  by  such  State 
under  the  Goals  2W)  Educate  America  Act. 

"Hi)  Sotuithstandmg  clause  (ii.  corrective  ac- 
tions taken  pursuant  to  this  part  shall  not  in- 
clude the  actions  described  m  subclauses  ID. 
(/ID.  (IV).  (Vl).  or  (VID  of  clause  (i)  until  the 
State  has  developed  assessments  that  meet  the 
requirements  of  subparagraph  (C)  of  section 
1111(b)(3). 

"(C)  Prior  to  implementing  any  corrective  ac- 
tion, the  local  educational  agency  may  refrain 
from  such  corrective  action  for  one  additional 
year  to  the  extent  that  the  failure  to  make 
progress  can  be  attributed  to  extenuating  cir- 
cumstances as  determined  by  the  local  edu- 
cational agency. 

"(D)  A  school  that  is  no  longer  operating  its 
schoolu-ide  program  due  to  a  corrective  action 
may  not  resume  operation  of  such  a  program 
until  the  local  educational  agency  determines 
that  the  school  has  adequately  reformed  its 
schooluide  program  plan  tn  enable  the  school  to 
make  adequate  progress  toward  meeting  the 
State's  challenging  student  performance  stand- 
ards. 

•(6)  State  EDic.4Tio\.iL  age.wy  respo.\sibil- 
iriEs.—The  State  educational  agency  shall— 

"(A)  make  technical  assistance  under  section 
HIT  available  to  the  schools  farthest  from  meet- 
ing the  State's  challenging  student  performance 
standards,  if  requested  by  the  school  or  local 
educational  agency:  and 

"(B)  if  such  agency  determines  that  a  local 
educational  agency  failed  to  carry  out  the  local 
educational  agency's  responsibilities  under 
paragraphs  (4)  and  Ii).  take  such  corrective  ac- 
tions as  the  State  educational  agency  deems  ap- 
propriate and  which  are  m  compliance  with 
State  law. 

"(7)  Special  hci.e.— Schools  that,  for  at  least 
two  of  the  three  years  following  identification 
under  paragraph  (I),  make  adequate  progress 
toward  meeting  the  State  s  proficient  and  ad- 
vanced levels  of  performance  shall  no  longer 
need  to  be  identified  for  school  improvement. 
"(d)  Sr.ATE  Review  .4.vd  Local  Edlcatiosal 

AGESCY  IMPROVEMEST.— 

"(I)  /.v  GE.\ERAL.—A  State  educational  agenri) 
shall— 

"(A)  annually  review  the  progress  of  each 
local  educational  agency  receiving  funds  under 
this  part  to  determine  whether  schools  receiving 
assistance  under  this  part  are  making  adequate 
progress  as  defined  in  section  llll(b)l2)(A)(u) 
toward  meeting  the  State  s  student  performance 
standards:  and 

"(B)  publicize  and  disseminate  to  local  edu- 
cational agencies,  teachers  and  other  staff,  par- 
ents, students,  and  the  community  the  results  of 
the  State  review,  including  statistically  sound 
disaggregated  results,  as  required  by  .iection 
UU(b)(3)(I). 

"(2)  REWARDS.—In  the  case  of  a  local  edu- 
cational agency  that  for  three  consecutive  years 
has  met  or  exceeded  the  State's  definition  of 
adequate  progress  as  defined  m  section 
ini(b)(2>(A)(ii).  the  State  may  make  institu- 
tional and  individual  rewards  of  the  kinds  de- 
scribed for  individual  schools  tn  paragraph  (2) 
of  section  lU7(c)- 


"(3)  lDES'TiFlc.ATios.—(A)  A  State  educational 
agency  shall  identify  for  improvement  any  local 
educational  agency  that — 

"(i)  for  two  con.wcutive  years,  is  not  making 
adequate  progress  as  defined  m  section 
llIl(b)(2)(A)(ii)  in  schools  served  under  this 
part  toward  meeting  the  Slate's  student  per- 
formance standards,  except  that  schools  served 
by  the  local  educational  agency  that  are  operat- 
ing targeted  assi.itance  programs  may  be  re- 
viewed on  the  basis  of  the  progress  of  only  those 
students  served  under  this  part,  or 

"(II)  has  failed  to  meet  the  criteria  established 
by  the  State  through  such  State's  tran.iitionul 
procedure  under  section  llll(b)(THB)  for  two 
consecutive  years. 

"iB)  Before  identifying  a  local  educational 
agency  for  improvement  under  paragraph  ll). 
the  State  educational  agency  shall  provide  the 
local  educational  agency  with  an  opportunity  to 
review  the  school-level  data,  including  assess- 
ment data,  on  which  such  identification  is 
based.  If  the  local  educational  agency  believes 
that  such  identification  for  improvement  is  m 
error  due  to  statistical  or  other  substantive  rea- 
sons, such  local  educational  agency  may  pro- 
vide rvidence  to  the  State  educational  agency  to 
support  such  belief. 

"(4)  UkAL  EDl'C.iTIO.\AL  .AGEXCY  REVISIlWS.— 
(A)  Each  local  educational  agency  identified 
under  paragraph  (3)  shall,  in  consultation  with 
schools,  parents,  and  educational  experts,  revise 
its  local  educational  agency  plan  under  section 
1112  m  ways  that  have  the  greate.it  likelihood  of 
improving  the  performance  of  schools  served  by 
the  local  educational  agency  under  this  part  in 
meeting  the  State's  student  performance  stand- 
ards. 

"(B)  Such  revision  shall  include  determining 
whi)  the  local  educational  agency's  plan  failed 
to  bring  about  increased  achievement,  and  may 
include  reviewing  the  local  educational  agency's 
plan  m  the  context  of  the  opportuntty-to-learn 
standards  or  strategies  developed  by  such  State 
under  the  Goals  2000:  Educate  America  .Act. 

"(5)  STATE  EDCC.-{Tin.\AL  .AGE.^'cy  RESPO.\:<:iBIL- 
ITY.—(A)  For  each  local  educational  agency 
identified  under  paragraph  (3).  the  Stale  edu- 
cational agency  shall— 

"(I)  provide  technical  or  other  as.ustance.  if 
requested,  as  authorized  under  section  1117.  to 
better  enable  the  local  educational  agency  to— 
"(ll   develop  and   implement   the  local  edu- 
cational agency's  revised  plan:  and 

"(ID  work  with  schools  needing  improvement, 
and 

"(11)  make  available  to  the  local  educational 
agencies  farthest  from  meeting  the  State's  stand- 
ards, if  requested,  assistance  under  section  HIT 
"(B)  Technical  or  other  assistance  may  be 
provided  by  the  State  educational  agency  di- 
rectly, or  by  an  institution  of  higher  education, 
a  private  nonprofit  organization,  an  edu- 
cational service  agency  or  other  local  consor- 
tium, a  technical  assistance  center,  or  other  en- 
tities with  experience  in  assisting  local  edu- 
cational agencies  improve  achievement,  and 
may  include— 

"(I)  interagency  collaborative  agreements  be- 
tween the  local  educational  agency  and  other 
public  agencies  to  provide  health,  pupil  services, 
and  other  social  services  needed  to  remove  bar- 
riers to  learning:  and 

"(ll)  waivers  or  modification  of  requirements 
of  State  law  or  regulation  (in  States  m  which 
such  waivers  are  permitted)  that  impede  the 
ability  of  a  local  educational  agency  to  educate 
students. 

"(6)  Corrective  actios' —(A)  Except  as  pro- 
vided in  subparagraph  (C).  after  providing  tech- 
nical assistance  pursuant  to  paragraph  (5)  and 
taking  other  remediation  measures,  the  State 
educational  agency  may  take  corrective  action 
at  any  time  against  a  local  educational  agency 
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that  has  been  identified  under  paragraph  (3), 
but.  during  the  fourth  year  following  identifica- 
tion under  paragraph  (3),  shall  take  such  action 
against  any  local  educational  agency  that  still 
fails  to  make  adequate  progress. 

"(BXi)  Corrective  actions  are  those  actions, 
consi.^tent  with  State  law.  determined  and  made 
public  and  disseminated  by  the  State  edu- 
cational agency,  which  rnay  include— 
"(I)  the  withholding  of  funds: 
"(II)  reconstitution  of  school  district  pi'rson- 
net: 

"(HI)  removal  of  particular  schools  from  the 
jurisdiction  of  the  local  educational  agency  and 
establishment  of  alternative  arrangements  for 
public  governance  and  supervision  of  such 
schools: 

"(IV)  implementation  of  the  opportunity-to- 
learn  standards  or  .strategies  developed  by  such 
State  under  the  Goals  2000  Educate  America 
Act. 

"(V)  appointment  by  the  State  educational 
agency  of  a  receiver  or  trustee  to  administer  the 
affairs  of  the  local  educational  agency  in  place 
of  the  superintendent  and  school  board: 

"(VI)  the  abolition  or  restructuring  of  the 
local  educational  agency: 

"(VID  the  authorizing  of  students  to  transfer 
from  a  school  operated  by  one  local  educational 
agency  to  a  school  operated  by  another  local 
educational  agency,  and 

"(VIID  a  joint  plan  between  the  State  and  the 
local  educational  agency  that  addresses  specific 
elements  of  student  performance  problems  and 
that  specifies  State  and  local  responsibilities 
under  the  plan 

'"(it)  Sotuithstandtng  clause  (i).  corrective  ac- 
tions taken  pursuant  to  this  part  shall  not  in- 
clude the  actions  described  in  subclauses  (D. 
(ID.  and  (III)  of  clause  (i)  until  the  State  has 
developed  assessments  that  meet  the  require- 
ments of  paragraph  (3,)(C)  of  section  111  1(h). 

"(C)  Prior  to  implementing  any  corrective  ac- 
tion, the  State  educational  agency  shall  provide 
due  process  and  a  hearing  (if  State  law  provides 
for  such  due  process  and  a  hearing)  to  any  local 
educational  agency  identified  under  paragraph 
(3)  and  may  refrain  from  ^uch  corrective  action 
for  one  i/ear  after  the  four-year  period  described 
in  subparagraph  (A)  to  the  extent  thai  the  fail- 
ure to  make  progress  can  be  attributed  to  such 
extenuating  circumstances  as  determined  by  the 
State  educational  agency. 

"(7)  SPECIAL  RULE —Local  educational  agen- 
cies that  for  at  least  two  of  the  three  years  fol- 
lowing identification  under  paragraph  (3)  make 
adequate  progress  toward  meeting  the  State's 
standards  no  longer  need  to  be  identified  .for 
local  educational  agency  improvement. 

"(e)  Cos'STRVCTlos.-Sothmg  in  this  section 
shall  be  construed  to  alter  or  otherwise  affect 
the  rights,   remedies,   and  procedures  afforded 
school  or  school  district  employees  under  Fed- 
eral. State,  or  local  laws  (including  applicable 
regulations  or  court  orders)  or  under  the  terms 
of  collective  bargaining  agreements,  memoranda 
of  understanding,  or  other  agreements  between 
such  employees  and  their  employers. 
"SEC.  1117.  ST^I^    (ss^sf  \V(>  K)H  s(  unoi    s(  ;• 
PdKI    \..\l)  IMI'HinhME.M 
"(a)  6'ViTt.W  K)R  SO'fOkT.- 

"(I)  St.ate  SCPPORT—Each  State  educational 
agency  shall  establish  a  statewide  system  of  in- 
tensive and  sustained  support  and  improvement 
for  schools  receiving  funds  under  this  part,  in- 
cluding schooluide  programs  and  .schools  in 
need  of  program  improvement,  m  order  to  in- 
crease the  opportunity  for  all  students  m  such 
schools  to  meet  the  State's  content  standards 
and  student  performance  .itandards. 

"(2)  Meetisg  REQt'lREMESTs— Funds  reserved 
under  section  l(i03(a)  or  appropriated  under  sec- 
tion 1002(f)  shall  be  used  to  meet  the  require- 
ments of  this  section.  In  addition  to  such  funds 
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;  .s'M.'r  cdui  ulional  auficu  may  use  .State  ad- 
ministrative funds  rcM'M  1  ii  ur:dcr  .•si'i.tion  1603(0 
lu  meet  such  rcQUircnunt.-, 

"(b)  Regiii.wi:  Clxtek.^.  -  Such  a  stateicidc 
system  shall  wvr\  uiih  arid  rfccive  .support  and 
assistance  from  tfic  ciimprchensiic  regional 
technical  assLstam  <  tenter',  under  part  .4  of  title 
XIII  and  the  educational  regional  laburatories 
under  section  94Uhi  vt 
search.  Deveiopnwnt.  Di 
provement  Act  of  li)»l 

"(c)  PHoviSlos^.  —  Tiie 
a  minimum,  the  follouina 

"(1)  School  svppokt  tkam.s- 

"(A)  Each  State  educational  agericy.  m  con- 
sultation witfi  local  educational  agencies  and 
schools,  shall  establish  a  system  of  school  sup- 
port teams  to  provide  intormatwn  and  assist- 
ance to  schooluide  programs  and  to  assist  such 
programs  in  providing  an  opportunitu  to  all  stu- 
dents to  meet  the  Stated  student  perjormance 
standards. 

"(B)  If  funds  are  sunieient.  school  support 
teams  shall  prondc  inlormation  and  assistance 
to 

"(I)  school.^- 

"(I)  in  which  the  rni'nt<,-i  <n  studmts  m  pov- 
erty is  equal  to  or  greater  than  75  pi'rcent  of  the 
total  number  of  studerits  enrolled  m  such 
.school,  and 

"(11)  identified  as  tn  need  ul  unprueement 
under  section  lllSlOiU   arid 

"(ll)  other  schools  i'l  lii >  J  ot  improi  ernent. 
"(C)  Each  such  team  shall  he  composed  of  per- 
sons, including  teachers,  pupil  services  person- 
nel, representatives  of  organizations  knouledge- 
able  about  nuccesstui  ^ihooluade  projects  ur 
comprehensiuc  .school  retorm  icspeiially  distin- 
guished eduaitors  descnhed  in  paragraph  (3n. 
and  other  persons  who  are  knouiedgcable  about 
research  and  practice  on  teaching  and  learning 
particularly  about  strategies  tor  improving  the 
educational  opportunities  tor  loic  achieiing  stu- 
dents imcluding  altcmatiie  and  applied  learn- 
ing), such  as  representatiies  u)  institutions  ui 
higher  education,  regional  educational  labora- 
tories or  re.search  center^  and  outside  consult- 
ant groups. 

"(D)  A  school  support  learn  shall  unrk  coop- 
eratively with  each  s^h,,,,!  and  rriake  rec- 
ommendations as  the  Sihonl  develops  the 
school's  sch(H>lvide  progiar<i  plan  or  si hool  im- 
provement plan,  revieii  >iieh  plan,  and  make 
recommendations  to  tlie  seli,,o!  and  the  local 
educational  agencv 

"(E)  During  the  openition  ot  the  schooluide 
program  or  during  sihon!  wtprovement  activi- 
ties, a  school  support  team  'hall  - 

"(I)  periodicallu  revieu  the  progress  ot  the 
school  in  enabling  children  in  the  school  to  meet 
the  State's  student  pirtormance  standards 
under  this  part: 

"(ll)  identify  pruhlerns  :n  the  desigr;  and  oper- 
ation of  the  instructional  program,  and 

"(III)  make  recommendations  tor  improvement 
to  the  school  and  the  local  educational  agency. 

"(2)  DlSTISGllSHEn  .SCHDOLS.- 

"(A)  Each  State  shall  designate  as  a  distin- 
guished school  any  school  served  under  tins 
part  which,  for  three  corisecutiie  years,  has  ex- 
ceeded the  State's  dturution  ot  adequate 
progress  as  defined  in  sntum  llllibx^x.-ixi). 
and.  any  school  in  which 

"(I)  virtually  all  studcnt.s  have  met  the  State's 
advanced  level  of  student  performance,  and 

"(ll)  equity  in  participation  and  achievement 
of  .itudents  by  sei  has  het-n  achicied  or  signifi- 
cantly improved 

"(B)  Schools  designated  under  this  paragraph 
may  serve  as  models  and  provide  support  to 
other  schools,  especially  schooluide  programs 
and  schools  m  school  improvement,  to  assist 
such  schools  in  meeting  the  State  s  student  per- 
formance standards 

?»-«»     0*-!)7\m1    lldh    \'U^ 
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"(Ci  .Slates  shall  use  lund:<  reserved  under 
sectiori  limsia)  a'-.d  funds  made  available  under 
sei  tion  lf''')2(fi  to  allow  schools  identified  under 
tills  paragraph  to  carry  out  the  activities  de- 
scribed in. subparagraph  (B)  and  may  use  such 
furids  to  provide  awards  to  such  schools  to  fur- 
ther such  school's  education  programs  under 
this  pari,  provide  additional  incentives  for  con- 
tinut'd  success,  and  reward  individuals  or 
group.s  in  the  school  for  exemplary  performance. 

'ill)  .4  local  educational  agency  may  also  rec- 
ognize the  success  of  a  distinguished  school  by 
providing  additional  institutional  and  individ- 
ual reuiirds.  such  as  greater  decisionmaking  au- 
thoritu  at  the  school  building  level,  increased 
access  to  resources  or  supplemental  services 
such  as  summer  programs  that  may  be  used  to 
sustain  or  increase  success,  additional  profes- 
sional diielopment  opportunities,  opportunities 
to  participate  m  special  projects,  and  iridnidual 
financial  bonuses. 

■■(3)  Ul.sTl.KGCtSHED  EDVC.-iTORS.— 

"1.41  I'l  order  to  provide  assistance  to  schools 
and  local  educational  agencies  identified  as 
needing  improvement  and  schools  participating 
in  schooluide  programs,  each  State,  in  consulta- 
tion with  local  educational  agencies  and  using 
lurids  reserved  under  section  1003(a)  and  made 
available  under  section  1002(f).  shall  establish  a 
corps  of  distinguished  educators. 

"(B)  When  possible,  distinguished  educators 
shall  f^e  chosen  from  schools  served  under  this 
part  tlia!  have  been  especially  successful  in  ena- 
bling children  to  meet  or  make  outstanding 
progress  toward  meeting  the  State's  student  per- 
formance standards,  such  as  the  schools  de- 
scribed m  paragraph  (2). 

>Cj  Distinguished  educators  shall  provide,  as 
part  of  the  statewide  system,  intensive  and  sus- 
tai'ied  assistance  to  the  .schools  and  local  edu- 
cational agencies  .farthest  from  meeting  the 
State's  student  performance  standards  and  to 
schooluide  programs  as  such  programs  develop 
and  implement  their  plans,  including  participa- 
tior:  m  the  support  teams  described  in  para- 
gr.iph  (1). 

id)  iMPLEMEST.-iTIOS.-ln  Order  to  implement 
this  section  funds  reserved  under  section  1003(a) 
and  funds  made  available  under  section  1002(f) 
may  be  used  by  a  State  for  release  time  for 
teachers  and  administrators,  travel,  training, 
and  other  related  costs. 

"lei  MTERSATtVES.-The  State  may  devise 
additional  approaches  to  providing  the  assist- 
ance described  m  paragraphs  (1)  and  (3)  of  sub- 
section (c).  such  as  providing  assistance  through 
institutions  of  higher  education  and  educational 
service  agencies  or  other  local  consortia,  and  the 
State  rnay  seek  approval  from  the  Secretary  to 
use  tunds  reserved  under  section  1003  and  funds 
made  available  under  section  1002(f)  for  such 
approaches  as  part  of  the  State  plan. 
SEC   lllH.  P.ARK.STAJ.  l.\-\'OLVE.\fE\T. 

Id)  Oic-.M.  EiJt'CAihisAi.  .icLscY  Policy.— 
ll)  /.\  ge.\eral.—A  local  educational  agency 
may  receive  funds  under  this  part  only  if  such 
agency  implements  programs,  activities,  and 
proccc{urcs  for  the  involvement  of  parents  m 
programs  assisted  under  this  part  consistent 
with  ttte  provisions  of  this  section.  Such  activi- 
ties shall  be  planned  and  implemented  with 
meaningful  consultation  with  parents  of  partici- 
pating children. 

■i2i  Wfittks  policy.— Each  local  edu- 
cational agency  that  receives  funds  under  this 
part  shall  develop  jointly  with,  agree  upon  with, 
and  distribute  to.  parents  of  participating  chil- 
dren a  uritten  parent  involvement  policy  that  is 
incorporated  into  the  local  educational  agency's 
plan  developed  under  section  1112.  establishes 
the  expectations  for  parent  involvement,  and  de- 
scribes how  the  local  educational  agency  will— 

'"(Ai  involve  parents  m  the  joint  development 
of  the  plan  under  section  1112.  and  the  process 


of  school  review  and  improvement  under  section 
1116: 

"(B)  provide  the  coordination,  technical  as- 
sistance, and  other  support  necessary  to  assist 
participating  schools  m  planning  and  imple- 
menting effective  parent  involvement: 

"(C)  build  the  schools"  and  parents'  capacity 
for  strong  parent  involvement  as  described  in 
subsection  (e): 

"(D)  coordinate  and  integrate  parental  in- 
volvement strategies  under  this  part  with  paren- 
tal involvement  strategies  under  other  programs, 
such  as  Head  Start.  Even  Start,  the  Parents  as 
Teachers  Program,  the  Home  Instruction  Pro- 
gram for  Preschool  Youngsters,  and  State-run 
preschool  programs: 

"'(E)  conduct,  with  the  involvement  of  par- 
ents, an  annual  evaluation  of  the  content  and 
effectiveness  of  the  parental  involvement  policy 
developed  under  this  section  — 

"(I)  to  determine  the  effectiveness  of  the  pol- 
icy in  increasing  the  participation  of  parents: 
arid 

"(ll)  to  identify  barriers  to  greater  participa- 
tion by  parents  m  activities  authorized  by  this 
section,  giving  particular  atteniion  to  parents 
who  are  economically  disadvantaged,  are  dis- 
abled, hatV  limited  English  proficiency,  have 
limited  literacy,  or  are  of  any  racial  or  ethnic 
minority  background:  and 

"(F)  use  the  findings  of  the  evaluations  de- 
scribed in  subparagraph  (E)  m  designing  strate- 
gies for  school  improvement  and  revising,  if  nec- 
essary, the  parental  involvement  policies  de- 
scribed in  this  subsection  and  subsection  (b)(1). 

""(3)  RESERV.iTlos—tA)  Each  local  edu- 
cational agency  shall  reserve  not  less  than  1 
percent  of  such  agency's  allocation  under  this 
part  to  carry  out  this  section,  including  family 
literacy  and  parenting  skills,  except  that  this 
paragraph  shall  not  apply  if  1  percent  of  such 
agency's  allocation  under  this  part  (other  than 
funds  allocated  under  section  1002(e))  for  the 
fiscal  year  for  which  the  determination  is  made 
IS  $5,000  or  less. 

'(B)  Parents  of  children  receiving  services 
under  this  part  shall  be  involved  in  the  decisions 
regarding  how  funds  reserved  under  subpara- 
graph (.A)  are  allotted  for  parental  involvement 
activities. 

"(b)  School  Parestal  Is\'olve.\ies't  Pol- 
icy.— 

"(1)  Is  CESERAL.—Each  school  served  under 
this  part  shall  jointly  develop  with,  and  distrib- 
ute to.  parents  of  participating  children  a  writ- 
ten parental  involvement  policy,  agreed  upon  by 
such  parents,  that  shall  describe  the  means  for 
carrying  out  the  requirements  of  subsections  (c) 
through  (f).  Such  policy  shall  be  updated  peri- 
odically to  meet  the  changing  needs  of  parents 
and  the  school. 

"(2)  Special  RtLE.—If  the  school  has  a  pa- 
rental involvement  policy  that  applies  to  all  par- 
ents, such  school  may  amend  that  policy,  if  nec- 
essary, to  meet  the  requirements  of  this  sub- 
section. 

"(3)  A.\lESD.\fESr.—If  the  local  educational 
agency  has  a  school  dislrict-level  parental  in- 
volvement policy  that  applies  to  all  parents, 
such  agency  may  amend  that  policy,  if  nec- 
essary, to  meet  the  requirements  of  this  sub- 
section. 

"(4)  Parestal  coAf.W£.\T5.— //  the  plan  under 
section  1112  is  not  satisfactory  to  the  parents  of 
participating  children,  the  local  educational 
agency  shall  submit  any  parent  comments  with 
such  plan  when  such  local  educational  agency 
submits  the  plan  to  the  State. 

"(c)  Policy  l.\'voLVE.ME.\T.—Each  school 
served  under  this  part  shall — 

"(1)  convene  an  annual  meeting,  at  a  conven- 
ient time,  to  which  all  parents  of  participating 
children  shall  be  invited  and  encouraged  to  at- 
tend, to  inform  parents  of  their  school's  partici- 
pation under  this  part  and  to  explain  this  part. 
Its  requirements,  and  their  right  to  be  involved. 


(2)  offer  a  flexible  number  of  meetings,  sucfi 

:<  rneetings  in  the  morning  or  I'vening.  and  mai/ 

'Oiide.  u:tth  funds  provided  under  thia  part. 

ransportatwn.   child  care,   or  home   visits,   ax 

•  uch  services  relate  to  parental  involvement. 

YJ)  involve  parents,  in  an  organised,  ongo- 
ng,  and  timely  uay.  m  the  planning,  review, 
ind  improvemen:    >''  L'i<,urams  under  this  part, 
including  the  ■  ntal  Tnntvement  pol- 

icy and  the  w  .  'lenl  of  the  schoolu-uU' 

program  plan  under  section  U14(bi.  except  that 
:,'  a  school  has  m  place  a  process  for  involving 
parents  m  the  loint  planning  and  design  of  its 
programs,   the  school  may  u\e  that  process,  if 
.  •    ;-    i^s  includes  an  adequate  representa- 
'     '  :.-'.nts  of  participating  children- 
(4)   provide   parents    of  participating   chil- 
dren— 

'(A)ttrrtely  information  about  programs  under 
■his  part: 

"(B)    .'ichool    performance    profiles    required 

.nder  section  lU6(a)(3i  and  their  child's  indi- 

iidual  student  assessment  results,  including  an 

interpretation  of  such  results,  as  required  under 

-ction  ini(bK3)lH): 

(C)  a  description  and  explanation  of  the  cur- 
riculum in  use  at  the  school,  the  forms  of  as.se.is- 
ment  used  to  measure  student  progress,  and  the 
proficiency  levels  students  are  expected  to  meet: 
"iD>  opportunities  for  regular  meetings  to  .for- 
mulate suggestions,  ^hare  experiences  with  other 
parents,  uhd  participate  as  appropriate  in  deci- 
sions relating  to  the  education  of  their  children 
if  such  parents  so  desire,  and 

"(E)  timely  responses  to  parents'  suggestions 
under  subparagraph  ID),  and 

"(5)  if  the  schoolu'ide  program  plan  under  sec- 
tion lll4(bH2)  IS  not  satisfactory  to  the  parents 
of  participating  children,  submit  any  parent 
comments  on  the  plan  when  the  school  makes 
the  plan  available  to  the  local  educational  agen- 
cy. 

"(d)  SH.-IRED  RE^PO.W'ilBlUTIES  FOR  HIGH  STV- 
DE\T  PF.RFnR\fA.\CE.—As  a  component  of  the 
school-level  parental  involvement  policy  devel- 
oped under  .iubsectwn  (b).  each  school  served 
under  this  part  shall  /ointly  develop  with  par- 
ents for  all  children  .served  under  this  part  a 
school-parent  compact  that  outlines  how  par- 
ents, the  entire  school  staff,  and  students  will 
share  the  responsibility  for  improied  student 
achievement  and  the  means  by  which  the  school 
and  parents  will  build  and  develop  a  partner- 
ship to  help  children  achieve  the  State's  high 
standards.  Such  compact  shall— 

"(1)  describe  the  school's  responsibility  to  pro- 
vide high-quality  curriculum  and  instruction  m 
a  supportive  and  effective  learning  environment 
that  enables  the  children  served  under  this  part 
to  meet  the  State's  student  performance  stand- 
ards, and  the  ways  in  which  each  parent  will  he 
responsible  for  supporting  their  children's  learn- 
ing, such  as  monitoring  attendance,  homeworii 
completion,  and  television  watching:  volunteer- 
ing in  their  child's  classroom:  and  participating, 
as  appropriate,  m  decisions  relating  to  the  edu- 
cation of  their  children  and  positive  use  of  ei- 
tracurricular  time:  and 

"(2)  address  the  importance  of  communication 
between  teachers  and  parents  on  an  ongoing 
basis  through,  at  a  minimum— 

"(A)  parent-teacher  conferences  in  elementary 
schools,  at  least  annually,  during  which  the 
compact  shall  be  discussed  as  the  compact  re- 
lates to  the  individual  child's  achievement: 

"(B)  frequent  reports  to  parents  on  their  chil- 
dren's progress:  and 

"(C)  reasonable  access  to  staff,  opportunities 
to  volunteer  and  participate  in  their  child's 
class,  and  observation  of  classroom  activities. 

"(e)  Bl'ILDIS'G  C.AP.iCITY  FOR  l.\iOHE.MF..\T  — 
To  ensure  effective  involvement  of  parents  and 
to  support  a  partnership  among  the  school,  par- 
ents,  and   the  community   to   improve  .student 


CONGRESSIONAL  RECORD— HOUSE 

each  school  and  local  educational 


September  28,  1994 


achievement 
agency— 

"(2)  .■shall  provide  assistance  to  participating 
parents  in  such  areas  as  understanding  the  .Va- 
tijnal  Education  Goals,  the  State'i  content 
standards  and  State  student  performance  stand- 
ards, the  provisions  of  section  1111(b)(8),  State 
u'ld  local  assessments,  the  requirements  of  this 
I'd'',  and  how  to  monitor  a  child's  progress  and 
iorV  With  educators  to  improve  the  performance 
ot  their  children  as  well  as  information  on  how 
parents  can  participate  in  decisions  relating  to 
the  education  of  their  children: 

"(2)  shall  provide  materials  and  training, 
such  as — 

"(A)  coordinating  neces.iary  literacy  training 
from  other  sources  to  help  parents  work  with 
their  children  to  improve  their  children's 
achieverneni:  and 

'(B)  training  to  help  parents  to  work  with 
their  children  to  improve  their  children's 
achievement: 

"(3)  shall  educate  teachers,  pupil  services  per- 
sonnel, principals  and  other  staff,  with  the  as- 
sistance of  parents,  m  the  value  and  utility  of 
contributions  of  parents,  and  in  how  to  reach 
out  to,  communicate  with,  and  work  with  par- 
ents as  equal  partners,  implement  and  coordi- 
nate parent  programs,  and  build  ties  between 
home  and  school: 

"(4)  shall  coordinate  and  integrate  parent  in- 
volvement programs  and  activities  with  Head 
Start.  Even  Start,  the  Home  Instruction  Pro- 
grams for  Preschool  Youngsters,  the  Parents  as 
Teachers  Program,  and  public  preschool  pro- 
grams and  other  programs,  to  the  extent  feasible 
and  appropriate: 

"(3)  shall  develop  appropriate  roles  for  com- 
munity-based  organisations  and  businesses  in 
parent  involvement  activities,  including  provid- 
ing information  about  opportunities  for  organi- 
sations and  businesses  to  work  with  parents  and 
schools,  and  encouraging  the  formation  of  part- 
nerships between  elementary,  middle,  and  sec- 
ondary schools  and  local  businesses  that  include 
a  role  for  parents. 

"l6)  shall  conduct  other  activities,  as  appro- 
priate and  feasible,  such  as  parent  resource  cen- 
ters and  providing  opportunities  for  parents  to 
learn  about  child  development  and  child  rearing 
issues  beginning  at  the  birth  of  a  child,  that  are 
designed  to  help  parents  become  full  partners  in 
the  education  of  their  children: 

"(7)  shall  ensure,  to  the  extent  possible,  that 
information  related  to  school  and  parent  pro- 
grams, meetings,  and  other  activities  is  sent  to 
the  homes  of  partici^tmg  children  in  the  lan- 
guage used  m  such  homes. 

"(8)  may  involve  parents  m  the  development 
of  training  for  teachers,  principals,  and  other 
educators  to  improve  the  effectiveness  of  such 
training  in  improving  instruction  and  services  to 
the  children  of  such  parents: 

"(9)  may  provide  necessary  literacy  training 
from  funds  received  under  this  part  if  the  local 
educational  agency  has  exhausted  all  other  rea- 
sonably available  sources  of  funding  for  such 
activities: 

"(10)  may  pay  reasonable  and  necessary  ex- 
penses associated  with  local  parental  involve- 
ment activities,  including  transportation  and 
child  care  costs,  to  enable  parents  to  participate 
in  school-related  meetings  and  training  sessions: 
"(11)  may  tram  and  support  parents  to  en- 
hance the  involvement  of  other  parents: 

"(12)  may  arrange  meetings  at  a  variety  of 
times,  such  as  m  the  mornings  and  evenings,  m 
order  to  maximise  the  opportunities  for  parents 
to  participate  in  school  related  activities: 

"(13)  may  arrange  for  teachers  or  other  edu- 
cators, who  work  directly  with  participating 
children,  to  conduct  in-home  conferences  with 
parents  who  are  unable  to  attend  such  con- 
ferences at  school: 


"(14)  may  adopt  and  implement  model  ap- 
proaches to  improving  parental  involvement, 
such  as  Even  Start:  arid 

"(15)  shall  provide  such  other  reasonable  sup- 
port for  parental  involvement  activities  under 
this  section  as  parents  may  request. 

"(f)  ACCESSIBILITY.  — In  carrying  out  the  pa- 
rental iniolvement  requirements  of  this  part, 
local  educational  agencies  and  schools,  to  the 
extent  practicable,  shall  provide  full  opportuni- 
ties for  the  participation  of  parents  with  limited 
English  proficiency  or  with  disabilities,  includ- 
ing providing  information  and  school  profiles  in 
a  language  and  form  such  parents  understand. 

"(g)    P.AREST.W    IS'FOR.\tATIO\   .A.\'U   RESOl'RCE 

CESTERS  —In  States  where  parental  information 
and  resource  centers  have  been  established  pur- 
suant to  section  401  ot  the  Goals  2000:  Educate 
America  Act  of  1994  (to  provide  training,  infor- 
mation, and  support  to  parents  and  individuals 
who  work  with  parents),  local  educational 
agencies  and  .ichools  receiving  assistance  under 
this  part  shall  assist  parents  and  parent  organi- 
sations by  informing  such  parents  and  organi- 
sations of  the  existence  and  purpose  of  such 
centers,  providing  such  parents  and  organisa- 
imns  with  a  description  of  the  services  and  pro- 
grams provided  by  such  centers,  advising  par- 
ents on  how  to  use  such  centers,  and  helping 
parents  to  contact  such  centers. 
'SEC,  1119.  PROFESSIOSAL  DEVELOPMEST 

"(a)  Program  Reqviremests  — 

"(1)  Is  GESERAL.-Each  local  educational 
agency  receiving  assistance  under  this  part 
shall  provide  high-quality  professional  develop- 
ment that  wilt  improve  the  teaching  of  the  aca- 
demic subjects,  consistent  with  the  State  content 
standards,  m  order  to  enable  all  children  to 
meet  the  State's  student  performance  standards. 

"(2)  Progra.m  DE.siG.\".—Such  professional  de- 
velopment activities  shall  be  designed  by  prin- 
cipals, teachev,  and  other  school  staff  m 
schools  receiving  assistance  under  this  part. 

"(b)  PR0FESSI0.\AL  DEVELOPMEST  ACTIVI- 
TIES.— 

"(1)  Reqvired  activities.— Such  professional 
development  activities  shall — 

"(A)  support  instructional  practices  that  are 
geared  to  challenging  State  content  standards 
and  create  a  school  environment  conducive  to 
high  achievement  in  the  academic  subjects: 

"(B)  support  local  educational  agency  plans 
under  section  1112  and  school  plans  under  sec- 
tion 1114, 

"(C)  draw  on  resources  available  under  this 
part,  title  III  of  the  Goals  2000:  Educate  America 
■Act,  title  II  of  this  Act,  and  from  other  sources: 

"(D)  where  appropriate,  as  determined  by  the 
local  educational  agency,  include  strategies  for 
developing  curricula  and  teaching  methods  that 
integrate  academic  and  vocational  instruction 
(including  applied  learning  and  team  teaching 
strategies),  and 

"(E)  include  strategies  for  identifying  and 
eliminating  gender  and  racial  bias  in  instruc- 
tional materials,  methods,  and  practices. 

"(2)  Optiosal  activities— Such  professional 
development  activities  may  iriclude— 

"(A)  instruction  in  the  use  of  assessments: 

"(B)  instruction  in  ways  that  teachers,  prin- 
cipals, pupil  services  personnel,  and  school  ad- 
ministrators may  work  more  effectively  with 
parents: 

"(C)  the  forming  of  partnerships  with  institu- 
tions of  higher  education  to  establish  school- 
based  teacher  training  programs  that  provide 
prospective  teachers  and  novice  teachers  with 
an  opportunity  to  work  under  the  guidance  of 
experienced  teachers  and  college  faculty: 

"(D)  instruction  in  the  use  of  technology: 

"(E)  the  creation  of  career  ladder  programs 
for  paraprofessionals  (assisting  teachers  under 
this  part)  to  obtain  the  education  necessary  for 
■iuch  paraprofessionals  to  become  licensed  and 
certified  teachers: 
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'if:  ,h.,:i  ,i'.i,':i.  :',  .c.,1/-  to  teach,  spccui'. 
needs  childrei: 

"(G)  instruction  m  gender-equitable  education 
methods,  techniques,  and  practices: 

"(H)  joint  professional  development  activities 
involving  programs  under  this  part.  .Head  Start. 
Even  Start,  ot  !^'.ate-run  preschool  program  per- 
sonnel: and 

""(I)  instruction  in  experiential-based  teaching 
methods  sucblas  service  learning. 

"(c)  PR(x;kA.\i  PARTiciPATios.-Each  local 
educational  agency  receiving  assistance  under 
this  part  is  tncouraged  tn  design  professional 
development  programs  so  that— 

"(1)  all  schtol  staff  in  schools  participating  m 
a  schoolwide  program  under  section  1114  can 
participate  a  professional  development  activi- 
ties, and 

"(2)  all  school  staff  in  targeted  assistance 
schools  may  participate  in  professional  develop- 
ment activitiis  if  such  participation  will  result 
in  better  addn'ssing  the  needs  of  students  served 
under  this  pa  t. 

"(d)  Parestal  Paiiticip.itio.x.— Parents  may 
participate  ir  professional  development  activi- 
ties under  thu  part  if  the  school  determines  that 
parental  part  cipation  is  appropriate. 

'(e)  Co.\'so,tTIA.—In  carrying  out  such  profes- 
•  :onal  develo,)ment  programs,  local  educational 
agencies  may  provide  services  through  consortia 
arrangements  with  other  local  educational 
agencies,  eduvational  service  agencies  or  other 
local  consort!  i.  institutions  of  higher  education, 
or  other  publ  c  or  private  institutions  or  organi- 
sations. 

■■(f)       EFFt'l'TIVE       TE.ACHISG       STR.ATEGIES.- 

Knowledge  o,  effective  teaching  strategies  that 
is  gained  thr  rugh  professional  development  ac- 
tivities undv  this  section  may  be  shared  with 
teachers  who  are  not  participating  in  targeted 
assistance  prt  grains  under  this  part. 

"igi  Co.MB  .\'.iTlo.\s  OF  FCXD.i.— Funds  pro- 
:ided  under  his  part  that  are  used  for  prof es^ 
sional  develo  nncnt  purposes  may  be  combined 
with  funds  ponded  under  title  II  of  this  Act, 
title  III  qj  th  Goals  2000"  Educate  America  Act, 
and  other  soi  rces- 
"(h)  State  Review.— 

"(I)  is  cksERAL.—Thc  State  educational 
agency  .s/ii.'  'he  local  educational  agen- 

cy's plan  ':ov  1112(b)  to  determine  if 

such  ager.c::  f  p-njr.ssinnu!  development  activi- 
ties— 
"(A)  arc  tit  I  to  challenging  State  student  con- 
nt  and  stud  ''if  performance  standards: 
"(Bi  reflect  re.search  on  teaching  and  learning 
where  possibl  • 

'(C)  are  de  igned  tn  have  a  positive  impact  on 
■>:c  teac'ner's  lerformancc  in  the  classroom: 

'(D)  contri  mtc  to  continuous  improvement  m 
'  f  classroom  or  throughout  tlie  school: 

'(El  induce  methods  to  teach  children  with 
pecia!  needs. 

"(Fi  are  d(  t  eloped  with  the  eztemive  partici- 
pation of  tea<  hers:  and 

"iG)  include  gender -equitable  education  metk- 
:.<.  techniqii  •■..  and  practices. 

■i2i  Techmc.m  .ASsisT.i.\rE.—If  a  local  edu- 
itlonul  agcri.y's  plan  for  professional  develop- 
ment does  no  include  the  activities  described  in 
paragraph  (. ).  the  State  educational  agency 
■':aU  provide  technical  assistance  to  such  local 
.iucatipnal  c.gencies  to  enable  .such  agencies  to 
make  progrcs .  tuiiard  mctu.sion  of  such  activi- 
ties in  the  I  kuI  educational  agency's  profes- 
■:onal  develoj  merit  activities. 

"(3)  Spf.cixl  RCLE.—So  State  educational 
agency  shall  '"eqiarc  a  school  or  a  local  edu- 
cational ageniy  to  expend  a  specific  amount  of 
junds  for  p  nfessional  development  activities 
under  this  /.art.  except  that  this  paragraph 
apilv  with  respect  to  requirements 
lil6(d)(S). 
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shall   not 
under  section 


"(i)  ISSTRi'  'TIOSAL  AIDES 


.;.  i  .,.-...■...  ,.  ,  ,:  educational  agen- 
cy i(.?es  fuitds  received  under  this  part  to  employ 
instructional  aides,  the  local  educational  agen- 
cy shall  ensure  that  such  aides— 

"(A)  pos.sess  the  knowledge  and  skills  suffi- 
cient to  assist  participating  children  in  meeting 
the  educational  goals  of  this  part: 

"(B)(1)  have  a  secondary  school  diploma,  or 
its  recognised  equivalent,  or  earn  either  within 
two  years  of  employment,  except  that  a  local 
educational  agency  may  employ  an  instruc- 
tional aide  that  does  not  meet  the  requirement 
of  this  subparagraph  if  such  aide  posse.sses  pro- 
ficiency in  a  language  other  than  English  that 
is  needed  to  enhance  the  participation  of  chil- 
dren in  programs  under  this  part:  and 

"(C)  are  under  the  direct  supervision  of  a 
teacher  who  has  primary  responsibility  for  pro- 
viding instructional  services  to  eligible  children. 

""(2)  IscLVsios  IS  ACTIVITIES.— Each  local 
educational  agency  receiving  funds  under  this 
pa'-t.  when  feasible,  shall  include  instructional 
aides  in  professional  development  actn"itips 
"SEC.  11-20.  P.KRTICIP.kTIOS  OF  CHIl.URES'  E.\ 
ROLLED  l.\  PR[\:\TE  SCHOOLS. 

"(a)  Geseral  Reqcire.mest.— 

"(I)  Is  GESERAL.— To  Die  extent  consistent 
with  the  number  of  eligible  children  identified 
under  section  1115(b)  in  a  local  educational 
agency  who  are  enrolled  in  private  elementary 
and  secondary  schools,  a  local  educational 
agericy  shall,  after  timely  and  meaning.ful  con- 
sultation tvith  appropriate  private  school  offi- 
cials, provide  such  children,  on  an  equitable 
basis,  special  educational  services  or  other  bene- 
fits under  this  part  (such  as  dual  enrollment, 
educational  radio  and  television,  computer 
equipment  and  materials,  other  technology,  and 
mobile  educational  services  and  equipment). 

"(2)    SECCLAR.    SEITRAL.    SOSIDEOLOGICAL.— 

Such  educational  services  or  other  benefits,  in- 
cluding materials  and  equipment,  shall  be  secu- 
lar, neutral,  and  nonideological 

'"(3)  Equity— Educational  services  and  other 
benefits  for  such  private  school  children  shall  be 
equitable  in  comparison  to  services  and  other 
benefits  lor  public  school  children  participating 
under  this  part. 

"(4)  E.XPESDITCRES.— Expenditures  for  edu- 
cational .lervices  and  other  benefits  to  eligible 
private  school  children  shall  be  equal  to  the  pro- 
portion of  funds  allocated  to  participating 
school  attendance  areas  based  on  the  number  oj 
children  from  low-income  families  who  attend 
private  schools. 

"(.'))  Pkovisms  OF  SERVICES.— The  local  edu- 
cational agency  may  provide  such  services  di- 
rectly or  through  contracts  with  public  arid  pri- 
vate agencies,  organisations,  and  institutions. 

"(b)  COSSCLTATIOS.— 

"(1)  Is  GESERAL.— To  ensure  timely  and 
meaningful  consultation,  a  local  educational 
agency  shall  consult  with  appropriate  private 
school  officials  during  the  design  and  develop- 
ment of  such  agency's  programs  under  this  part, 
on  issues  such  as— 

"(A)  how  the  children's  needs  will  be  identi- 
fied: 

"(B)  what  services  wilt  be  offered: 

"(C)  how  and  where  the  services  will  be  pro- 
vided: 

"(D)  hou  the  services  will  be  assessed:  and 

"(E)  the  sisc  and  scope  of  the  equitable  serv- 
ices to  be  provided  to  the  eligible  private  school 
children,  and  what  is  the  proportion  of  fvnds 
allocated  under  subsection  (a)(4)  for  such  serv- 
ices. 

'"(2)  Tl.MiSG.—Such  consultation  shall  occur 
before  the  local  educational  agency  makes  any 
decision  that  affects  the  opportunities  of  eligible 
private  school  children  to  participate  in  pro- 
grams under  this  part. 

"(3)  Disci:^sios.—Such  consultation  shall  iri- 
clude a    ciisru.i^ior    nf  service   delivery   mecha- 
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nisms  a  local  educational  agency  can  ;. ^ 

vide  equitable  services  to  eligible  private  school 
children. 

"(C)  PVBLIC  COSTROL  OF  FUSDS  — 

"(1)  IS  GESERAL.— The  control  of  funds  pro- 
vided under  this  part,  and  title  to  materials, 
equipment,  and  property  purchased  with  such 
funds,  shall  be  in  a  public  agency,  and  a  public 
agency  shall  administer  such  .funds  and  prop- 
erty. 

"(2)  Provisios  OF  SERVICES— (A)  The  provi- 
sion of  services  under  this  section  shall  be  pro- 
vided— 

'"(i)  by  employees  of  a  public  agency:  or 

""(ii)  through  contract  by  such  public  agency 
with  an  individual,  association,  agency,  or  or- 
ganisation. 

"(B)  In  the  provision  of  such  services,  such 
employee,  person,  association,  agency,  or  orga- 
nisation shall  be  independent  of  such  private 
school  and  of  any  religious  organisation,  and 
Such  employment  or  contract  shall  be  under  the 
control  and  supervision  of  such  public  agency 

"(d)  STASDARDS  FOR  A  BYPASS.— If  a  local 
educationai  agency  is  prohibited  by  law  from 
providing  for  the  participation  on  an  equitable 
basis  of  eligible  children  enrolled  m  private  ele- 
mentary and  secondary  schools  or  if  the  Sec- 
retary determines  that  a  local  educationai  ageri- 
cy lias  substantially  failed  or  is  unwilling  to 
provide  for  such  participation,  as  required  by 
this  section,  the  Secretary  shall— 

"(1)  waive  the  requirements  of  this  section  for 
such  local  educational  agency:  and 

"(2)  arrange  for  the  provision  of  services  to 
such  children  through  arrangements  that  ,shall 
be  subject  to  the  requirements  of  this  section 
and  sections  14505  and  145f)6. 

•"(e)  Capital  Expesses  — 

""(1)  Is  ceseraL.—(A)  From  the  amount  ap- 
propriated for  this  subsection  under  section 
1002(e)  for  any  .fiscal  year,  each  State  is  eligible 
to  receive  an  amount  that  bears  Die  same  ratio 
to  the  amount  so  appropriated  as  the  number  o' 
private  school  children  who  received  services 
under  this  part  m  the  Slate  in  the  most  recent 
year  for.  which  data  satisfactory  to  the  Sec- 
retary are  available  bears  to  the  number  of  such 
children  m  all  States  in  that  same  year. 

"(Bi  The  Secretary  shall  reallocate  any 
amounts  allocated  under  subparagraph  (A)  thai 
are  not  Used  by  a  State  for  the  purpose  of  thi.^ 
subsection  to  other  States  on  the  basis  of  their 
respective  need.^.  as  determined  ftv  the  Sec- 
retary. 

•"(2)  Capital  expesses.— (A)  A  local  edu- 
cational agency  may  apply  to  the  State  edu- 
cational agency  for  payments  for  capital  ex- 
penses consistent  with  this  subsection. 

"(B)  State  educationai  agencies  shall  distrib- 
ute sjich  funds  under  this  subsection  to  local 
educationai  agencies  based  ok  tlie  degree  o' 
need  set  forth  in  then  respective  applications  for 
assistance  under  this  subsection. 

"(3i  Uses  of  FISDS  -—Any  funds  appropriated 
to  carry  out  this  subsection  shall  be  used  only 
for  capital  expenses  incurred  to  provide  equi- 
table .services  tor  private  school  children  under 
this  .section. 

"(4)  DEFisiTios.—For  the  purpose  of  this  sub- 
section, the  term  "capital  expenses'  means— 

"(A)  expenditures  for  nonm.structional  goods 
and  services,  .such  as  the  purchase,  lease,  or 
renovation  of  real  and  personal  property,  in- 
cluding mobile  educational  units  and  leasing  oi 
neuhal  sites  or  spaces: 

"(B>  in.iurance  and  maintenance  costs: 

"fC)  transportation:  and 

"(D)  other  comparable  goods  and  services. 
-SEC.  1120A.  FISCAL  REQUlRE.^fE.VTS. 

"(a)  MM.\TES.i.\cE  OF  Effort.— A  local  edu- 
cational agency  may  receive  funds  under  this 
part  for  any  .fiscal  year  only  if  the  State  edu- 
cational agency  finds  that  the  local  educational 
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agency  has  maintained  Us  fiscal  effort  tn  ac- 
cordance with  section  14501  of  this  Act. 

"(b)    FEDERAL    FVS[>S    TO   SVPPLEMEST.    SOT 

SvPFLAST.  SOS-Federal  Flsds  — 

"(I)  /.v  GE\ERAL.—<A)  Except  as  provided  m 
subparagraph  (B).  a  State  or  local  educational 
agency  shall  use  funds  received  under  this  part 
only  to  supplement  the  amount  of  funds  that 
would,  in  the  absence  of  such  Federal  funds,  be 
made  available  from  non-Federal  sources  for  the 
education  of  pupils  participating  in  programs 
assisted  under  this  part,  and  not  to  supplant 
such  funds. 

"(B)  For  the  purpose  of  complying  with  sub- 
paragraph (A),  a  Stale  or  local  educational 
agency  may  exclude  supplemental  State  and 
local  funds  expended  m  any  eligible  school  at- 
tendance area  or  school  for  programs  that  meet 
the  requirements  of  section  1114  or  1115 

"(2)  Special  rile. -So  local  educational 
agency  shall  be  required  to  provide  services 
under  this  part  through  a  particular  instruc- 
tional method  or  in  a  particular  instructional 
setting  in  order  to  demonstrate  such  agency's 
compliance  with  paragraph  (1). 

"(C)  C0.\tP.4RABILITY  OF  SERVICES.— 

"(1)  l\  GESERAL.~(A)  Except  as  provided  in 
paragraphs  (4)  and  (5).  a  local  educational 
agency  may  receive  funds  under  this  part  only 
if  State  and  local  funds  will  be  used  in  schools 
served  under  this  part  to  provide  services  that, 
taken  as  a  whole,  are  at  least  comparable  to 
services  in  schools  that  are  not  receiving  funds 
under  this  part. 

"(B)  If  the  local  educational  agency  is  serving 
all  of  such  agency's  schools  under  this  part, 
such  agency  may  receive  funds  under  this  part 
only  if  such  agency  will  use  State  and  local 
funds  to  provide  services  that,  taken  as  a  whole, 
are  substantially  comparable  in  each  school. 

"(C)  A  local  educational  agency  may  meet  the 
requirements  of  subparagraphs  (A)  and  (B)  on  a 
grade-span  by  grade-span  basis  or  a  school-by- 
school  basis. 

"(2)  Writte\  A.'>st'R.A.\CE.—(A)  A  local  edu- 
cational agency  shall  be  considered  to  have  met 
the  requirements  of  paragraph  (1)  if  such  agen- 
cy has  filed  with  the  State  educational  agency 
a  written  assurance  that  such  agency  has  estab- 
lished and  implemented— 

"(I)  a  local  educational  agency-wide  salary 
schedule: 

"(11)  a  policy  to  ensure  equivalence  among 
schools  m  teachers,  administrators,  and  other 
staff:  and 

"(ill)  a  policy  to  ensure  equivalence  among 
schools  in  the  provision  of  curriculum  materials 
and  instructional  supplies. 

"(B)  For  the  purpose  of  subparagraph  (A),  in 
the  determination  of  expenditures  per  pupil  from 
State  and  local  funds,  or  instructional  salaries 
per  pupil  from  State  and  local  funds,  staff  sal- 
ary differentials  for  years  of  employment  shall 
not  be  included  in  such  determinations. 

"(C)  A  local  educational  agency  need  not  in- 
clude unpredictable  changes  m  student  enroll- 
ment or  personnel  assignments  that  occur  after 
the  beginning  of  a  school  year  m  determining 
comparability  of  services  under  this  subsection 

"(3)  Procedures  a.\'d  records  —Each  local 
educational  agency  assisted  under  this  part 
shall— 

"(A)  develop  procedures  for  compliance  with 
this  subsection:  and 

"(B)  maintain  records  that  are  updated  bien- 
nially documenting  such  agency's  compliance 
with  this  subsection. 

"(4)  ISAPPLICABILITY.  —  This  Subsection  shall 
not  apply  to  a  local  educational  agency  that 
does  not  have  more  than  one  building  for  each 
grade  span. 

"(5)  COMPLIASCE.—For  the  purpose  of  deter- 
mining compliance  with  paragraph  (1).  a  local 
educational  agency  may  exclude  State  and  local 
funds  expended  for— 
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'Y.4;  bilingual  education  for  children  of  lim- 
ited English  proficiency:  and 

"(B)  excess  costs  of  providing  services  to  chil- 
dren with  disabilities  as  determined  by  the  local 
educational  agency. 

"SEC.  1120B.  C(X)RDISATIOS  REQVIREMKNTS. 

"(a)  l.\  (jESEHal  -Each  local  educational 
agency  receiving  assistance  under  this  part 
shall  carry  out  the  activities  described  >n  sub- 
section (b)  to  the  extent  feasible  and  appropriate 
to  the  circumstances,  including  the  extent  to 
which  such  local  educational  agency  is  able  to 
secure  the  cooperation  of  parents  and  local 
Head  Start  agencies  and.  if  feasible,  other  early 
childhood  development  programs. 

"(b)  ACTIVITIES —The  activities  referred  to  in 
subsection  (a)  are  activities  that  increase  coordi- 
nation between  the  local  educational  agency 
and  a  Head  Start  agency,  and.  if  feasible,  other 
early  childhood  development  programs,  serving 
children  who  will  attend  the  schools  of  such 
agency,  including— 

"(I)  developing  and  implementing  a  system- 
atic procedure  for  receiving  records  regarding 
such  children  transferred  with  parental  consent 
from  a  Head  Start  program  or.  where  applicable, 
other  early  childhood  development  programs. 

"(2)  establishing  channels  of  communication 
between  school  staff  and  their  counterparts  in 
such  Head  Start  agencies  (including  teachers, 
social  workers,  and  health  staff)  or  other  early 
childhood  development  programs,  as  appro- 
priate, to  facilitate  coordination  of  programs. 

"(3)  conducting  meetings  involving  parents, 
kindergarten  or  elementary  school  teachers,  and 
Head  Start  teachers  or.  if  appropriate,  teacher^i 
from  other  early  childhood  development  pro- 
grams, to  discuss  the  developmental  and  other 
needs  of  individual  children,  and 

"(4)  organising  and  participating  in  )oint 
transition  related  training  of  school  staff.  Head 
Start  staff,  and,  where  appropriate,  other  early 
childhood  staff. 

"(C)  COORDISATIOS  OF  REGVL.\TlOSS—The 
Secretary  shall  work  with  the  Secretary  of 
Health  and  Human  Services  to  coordinate  regu- 
lations promulgated  under  this  part  with  regu- 
lations promulgated  u>vi,r  <hr  H,;id  Start  .Act 
Amendments  of  /S<; 

"Subpart  J     .A//<«a/ii)n« 
•SEC.   nil.   GR.\\I^   HiH    IHt    (II   mi\(,    \Ht  \^ 

A-\/i  iin   -^nhhixH)  in   nn  i\ie 

RII>H 

"(a)  RE.iLh.  .^, ,., .  .r  /,  .:-.  ,,,^n  the 
amount  appropriated  for  payments  to  States  for 
any  fiscal  year  under  section  1002(a).  the  Sec- 
retary shall  reserve  a  total  of  I  percent  to  pro- 
vide assistance  to— 

"(1)  the  outlying  areas  on  the  basis  of  their 
respective  need  for  such  assistance  according  to 
such  criteria  as  the  Secretary  determines  will 
best  carry  out  the  purpose  of  this  part,  and 

"(2)  the  Secretary  of  the  Interior  m  the 
amount  necessary  to  make  payments  pursuant 
to  subsection  (c). 

"(b)  ASStSTA.SCE  TO  THE  OlTLYI.W  AREAS  — 
"(1)  /.v  GE.'^ERAL.—From  amounts  made  avail- 
able under  subsection  (a)  m  each  fiscal  year  the 
Secretary  shall  make  grants  to  local  educational 
agencies  m  the  outlying  areas  (other  than  the 
outlying  areas  assLited  under  paragraph  (3)). 

"(2)  Competitive  gra.\ts.~(A)  The  Secretary 
shall  reserve  S5.000.000  from  the  amounts  made 
available  under  subsection  (a)  m  each  fiscal 
year  to  award  grants  on  a  competitive  basis,  to 
local  educational  agencies  m  the  Federated 
States  of  .Micronesia,  the  Republic  of  the  .Mar- 
shall Islands,  and  the  Republic  of  Patau.  The 
Secretary  shall  award  such  grants  according  to 
the  recommendations  of  the  Pacific  Region  Edu- 
cational Laboratory  which  shall  conduct  a  com- 
petition for  such  grants. 

"(B)  Except  as  provided  m  subparagraph  (D). 
grant  funds  awarded  under  this  part  only  may 
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be  used  for  programs  described  in  this  Act.  in- 
cluding teacher  training,  curriculum  develop- 
ment, instructional  materials,  or  general  school 
improvement  and  reform. 

"(C)  Grant  funds  awarded  under  this  para- 
graph only  may  be  used  to  provide  direct  edu- 
cational services. 

"(D)  The  Secretary  may  provide  5  percent  of 
the  amount  made  available  for  grants  under  this 
paragraph  to  pay  the  administrative  costs  of  the 
Pacific  Region  Educational  Laboratory  regard- 
ing activities  assisted  under  this  paragraph. 

"(c)  allotmest  to  the  Secretary  of  the 

I.KTERIOR  — 

"(1)  /.v  GESERAL.  —  The  amount  allotted  for 
payments  to  the  Secretary  of  the  Interior  under 
subsection  (a)(2)  for  any  fiscal  year  shall  be.  as 
determined  pursuant  to  criteria  established  by 
the  Secretary,  the  amount  necessary  to  meet  the 
special  educational  needs  of— 

"(.A)  Indian  children  on  reservations  served 
by  elementary  and  .secondary  schools  for  Indian 
children  operated  or  supported  by  the  Depart- 
ment of  the  Interior,  and 

"iB)  out-of-state  Indian  children  m  elemen- 
tary and  secondary  schools  m  local  educational 
agencies  under  special  contracts  with  the  De- 
partment of  the  Interior. 

"(2)  PAYSIESTS.-From  the  amount  allotted 
for  payments  to  the  Secretary  of  the  Interior 
under  subsection  (a)(2).  the  Secretary  of  the  In- 
terior shall  make  payments  to  local  educational 
agencies,  upon  such  terrris  as  the  Secretary  de- 
termines will  best  carry  out  the  purposes  of  this 
part,  uith  respect  to  out-ofState  Indian  chil- 
dren described  in  paragraph  (1).  The  amount  of 
such  payment  may  not  exceed,  for  each  such 
child,  the  greater  of— 

"(.4)  40  percent  of  the  average  per  pupil  ex- 
penditure in  the  State  m  which  the  agency  is  lo- 
cated, or 

"(B)  48  percerii  ..'  <•>•  i>  "rpendtture  in  the 
United  States 

"SEC.  I12i.  ALLOCAIIO.S.s  lU  .STATES. 
"(a)  Is  GESERAL  — 

"(1)  Fiscal  year  1995 —For  fiscal  year  1995. 
appropriations  for  this  part  shall  be  allocated 
according  to  the  provisions  of  sections  1005.  ex- 
cept subsection  (a)(3).  and  1006.  part  A  of  chap- 
ter 1  of  title  I.  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  as  in  effect  on  September  30. 
1994.  except  that  the  State  minimum  lor  section 
1005  shall  be  the  lesser  of  0.25  percent  of  total 
appropriations  or  the  average  of  0.25  percent  of 
total  appropriations  and  150  percent  of  the  na- 
tional average  grant  per  child  counted  for 
grants  under  section  1005  multiplied  by  the 
State's  number  of  children  counted  for  such 
grants,  and  for  grants  under  section  1006.  the 
Stale  minimum  .shall  be  the  lesser  of— 

"(A)  0.25  percent  of  total  appropriations:  and 
"(B)  the  average  of— 

"(I)  0.25  percent  of  total  appropriations,  and 
"(li)  the  greater  of  150  percent  of  the  national 
average    grant    per    child    counted   for    grants 
under  such  section  1006  multiplied  by  the  State 
total  number  of  such  children,  or  $340,000. 

"(2)  Sl'CCEEDI.\G  FISCAL  YEARS  -  For  fiscal 
years  1996  through  1999.  an  amount  of  the  ap- 
propriations for  this  part  equal  to  the  appro- 
priation for  fiscal  year  1995  for  section  1005. 
shall  be  allocated  m  accordance  with  section 
1124.  and  an  amount  equal  to  the  appropriation 
for  fiscal  year  1995  for  section  1006  shall  be  allo- 
cated in  accordance  with  section  1124A.  Any  ad- 
ditional appropriations  under  section  1002(a)  for 
any  fiscal  year,  after  application  of  the  preced- 
ing sentence,  shall  be  allocated  m  accordance 
with  section  1125. 

"(b)  ADJLST.ME.KTS  WHERE  NECESSITATED  BY 
APPROPRIATIOSS.  — 

"(1)  Is  GESERAL— If  the  sums  available  under 
this  part  for  any  fiscal  year  are  insufficient  to 
pay  the  full  amounts  that  all  local  educational 


September  28,  1994 


CONGRESSIONAL  RECORD— HOUSE 


26371 


jiV'-"'.'-:  :':  .v,'ii'<  -  i;ri  flur-hlc  to  mcnc  undfT 
sections  1121.  UJI.l.  and  Hit  Jor  su(  li  ucur.  the 
Secretary  shaU  'atuhly  rcdiav  the  allocation.^  to 
such  local  educational  oQiruic.'^.  .\uh_icit  to  sub- 
sections (ci  and  (d)  of  this  :^cLtioti. 

"(2)  AUDITIOSAL  FVSl'S.  It  additional  Jund.-i 
become  aiailable  for  makinq  payment.^  under 
sections  1124.  1124.\.  and  11J.'<  jor  such  Itscal 
year,  allocations  timt  iitii  r,duci-d  under  para- 
graph (1)  shall  he  imrea.sed  <i>i  the  sarir  hasis  as 
they  were  reduwd. 

'ic>  Hold-Harmless  AMor^rs. 

"(1)  Is  GESi:KAL—For  lisial  year  1UU5.  not- 
withstanding subsection  ihi  and  without  regard 
to  amounts  available  tor  delinquent  children 
under  subpart  2  of  pari  P.  th.e  amount  made 
available  to  each  Una:  educational  agency 
under  such  .section  /W'i  ■■'iij,'/  he  at  least  S5  per- 
cent of  the  arruHtnt  such  oh  ui  educational  agen- 
cy received  for  iKe  preieding  year  under  such 
section  1005. 

"(2)  Fiscal  year  ;«*.  \ntu  ithstandmg  suh- 
section  (b)  and  without  n  ga'd  to  aniounts  avail- 
able for  delinquent  children  iindio  suhpart  2  i<t 
part  D.  for  fiscal  yea'  /''*.  the  total  amount 
made  available  to  each  /m  a!  educational  agericu 
under  each  of  sections  !12)  and  U24A  for  any 
fiscal  year  shull  be  at  Ua^t  ViO  percent  ol  the 
total  amount  such  local  i  i.'.a  atomal  agi m  y  uas 
allocated  under  such  sections  (or  thicu  predi - 
cessor  authorities)  for  the  preceding  tisait  year 

"(3)  Fiscal  year  mT-lt^t  -For  Uscal  l/('a'^ 
1997  through  1999.  notwithstanding  suhsec  imri 
(hi  and  without  ref/ard  to  amnunts  aiailiihle  tin 
delinquent  children  under  subpart  _'  ni  jrart  I) 
the  amount  rriade  available  to  each,  local  i-du- 
cational  agency  under  each  of  seitmn-.  UJI  and 
1125  shall  be  at  least  95  pericnt  nl  the  puoious 
year's  amount  if  the  nuinht  I  m  children  umntid 
for  grants  unier  section  1121  is  at  least  lo  per- 
cent of  the  total  number  of  ihihiren  agtd  i  tn  !7 
years,  inclusite.  in  the  local  eduiatmrial  agen- 
cy. 90  percent  of  the  previnus  year  ar'iount  v 
this  percentage  is  between  /i  perc,  nt  and  ?"  per- 
cent, and  85  percent  if  this  p,tcentage  is  belou 
15  percent.  For  fiscal  years  /"vvr  and  llWi.  m  cal- 
culating grants  on  the  basis  cl  population  data 
for  counties,  the  Secretary  shall  apply  the  hold- 
homeless  percentages  m  the  priciding  sentena' 
to  counties.  For  fiscal  years  7,4.%  thmugh  199,1. 
if  the  Secretary's  allocation  tnr  a  munty  is  tint 
sufficient  to  meet  the  hdUl-harmlcss  regunt- 
ments  of  this  paragrap':  tnr  every  lacal  edu- 
cational agency  uithin  that  county,  then  th> 
State  educational  agency  shall  reall"uite  lunds 
proportionately  from  all  othti  local  i  ducational 
agencies  m  the  State  tha'  d>e  reteivmg  tunds  in 
excess  of  the  h"ld-harnilt  s-.  ainourits  specitied  ui 
this  paragraph 

'(d)  Ratable  Hi:i)i'cn"\s    - 

"(1)  Is  GESERAL.  — II  the  sunis  made  available 
under  this  part  lor  any  i:--ial  year  are  insulti- 
cient  to  pay  the  lull  amouiits  that  all  States  are 
eligible  to  receive  urider  suhsu'tiori  la)  lor  such 
year,  the  Secretary  shall  nitahly  r^,duce  suih 
amounts  for  such  year 

"(2l  ADDITIOSAl.  ycMis  n  additional  lunds 
become  available  tor  rnakmg  payments  under 
subsection  la)  for  su,  h  iis,  al  year,  wnounts  that 
were  reduced  undtr  paragraph  111  shall  he  iri- 
creased  on  the  sarrie  basis  as  such  arnounts  re- 
duced 

"(e)  DEFISITIos  For  the  purpose  of  this  sec- 
tion and  sections  1124  and  1125.  the  term  State 
means  each  of  the  .'id  States,  the  District  of  Co- 
lurnbia  and  the  Cornmonuealth  of  Puerto  Rico. 
•Sf(  IIJ4  BASIC  ORA-NTS  TO  LOCAL  EDV 
CATIOWL  ACESCIES 

"(a)  AMOt  \7  I'f  CRWTS     - 

"(I)  Gha.sts  F"K  I(>c.\i  fd!<.4TI<i\ai.  ai:f\- 
CIES  ASD  PfEHTn  A'/cn  7 'if  grant  which  a 
local  educational  agency  in  a  State  is  eligible  to 
receive  under  this  subpart  'or  a  fiscal  year  shall 
(except  as  provided  in   sei  tiori   1126),   be  deter- 


rnrii'd  b:,  'ni.Itiplyng  Hn  riunibrr  ot  children 
counted  under  subsection  (c)  by  40  percent  of 
the  amount  determined  under  the  next  sentence. 
The  amount  determined  under  this  sentence 
shall  be  the  average  per  pupil  expenditure  in  the 
State  except  that — 

■  (.1)  (/  the  average  per  pupil  expenditure  in 
the  State  is  less  than  80  percent  of  the  average 
per  pupil  expenditure  iri  the  United  States,  such 
amount  shall  be  80  percent  of  the  average  per 
pupil  cipenditure  in  the  Uriiied  States:  or 

"ilU  if  the  average  per  pupil  expenditure  in 
the  State  is  more  than  120  percent  of  the  average 
per  pupil  expenditure  in  the  United  States,  such 
amount  shall  be  120  percent  of  the  average  per 
pujnl  expenditure  m  the  United  States. 

"i2i  Basis  for  calccl.ati.\g  GRASTs—For  fis- 
cal years  1995  through  1993.  grants  shall  be  cal- 
culated by  the  Secretary  on  the  basis  of  the 
number  of  children  counted  under  subsection  (c) 
Jor  counties,  and  State  educational  agencies 
shall  suhall'icate  county  amounts  to  local  edu- 
cational agencies,  in  accordance  with  regula- 
tions published  by  the  Secretary.  In  any  State 
m  u  hich  a  large  number  of  local  educational 
agencies  overlap  county  boundaries,  the  State 
educational  agency  may  apply  to  the  Secretary 
tor  authority  during  any  particular  fiscal  year 
to  make  the  allocations  under  this  part  (other 
tha'!  section  1124 A)  directly  to  local  educational 
agencies  without  regard  to  the  counties.  If  the 
Secretary  approves  an  application  of  a  State 
educational  agency  for  a  particular  year  under 
this  .uhparagraph.  the  State  educational  agen- 
cy ^b.all  provide  assurances  that— 

"i.Ai  such  allocations  will  be  made  using  pre- 
cisely the  same  factors  for  determining  a  grant 
ijN  liM   used  under  this  part. 

"I Hi  such  allocations  will  be  made  using  al- 
ternative data  approved  by  the  Secretary  that 
the  State  determines  best  reflects  the  distribu- 
tii,i:  ol  children  m  poor  families  and  is  adjusted 
to  be  ecjuivalent  in  proportion  to  the  number  of 
children  determined  in  accordance  with  sub- 
se'clion  (c).  or 

■■((■)  such  allocations  will  be  made  using  data 
that  the  State  educational  agency  submits  to  the 
Sec-re'ary  for  approval  that  more  accurately  tar- 
gets poverty. 

In  addition,  the  Stale  educational  agency  shall 
provide  assurances  that  a  procedure  will  be  es- 
tablished through  w)iich  local  educational  agen- 
cies  dissatisfied  with  the  determinations  made 
hi/  the'  Slate  educational  agency  may  appeal  di- 
rectly to  the  Sec-retary  for  a  final  determination. 
Beginning  m  fiscal  year  1999.  grants  shall  be 
calculated  by  the  Secretary  on  the  basis  of  pop- 
ulation data  compiled  for  local  educational 
agencie  ■•  unless  the  Secretary  and  the  Secretary 
ol  Commerce  determine  that  use  of  the  updated 
population  data  would  be  inappropriate  or  un- 
reliable taking  into  consideration  the  rec- 
ommendations of  the  study  to  be  conducted  by 
the  .Witio'ial  Academy  of  Sciences.  If  the  Sec- 
retary and  the  Secretary  of  Commerce  determine 
that  some  or  all  of  the  data  referred  to  m  this 
paragraph  are  inappropriate  or  unreliable,  the 
Secretaries  shall  jointly  issue  a  report  setting 
torth  theit  reasons  m  detail.  In  years  when 
grants  are  calculated  by  the  Secretary  on  the 
basis  ol  local  educational  agency  data,  for  each 
local  educational  agency  serving  an  area  with  a 
total  population  of  at  least  20.000  persons,  the 
grant  under  this  section  shall  be  the  amount  de- 
termined ''v  the  Secretary.  For  local  educational 
agencies  serving  areas  with  total  populations  of 
feue'T  than  2'im)  persons,  the  State  educational 
agenc-y  rnay  either— 

"III  distribute  to  such  local  educational  agen- 
cies grants  under  this  section  equal  to  the 
amounts  determined  by  the  Secretary,  and 

"III!  fist'  an  alternative  method,  approved  by 
the  .Secretary,  to  distribute  Die  share  of  the 
State's  total  grants  under  this  section  that  is 


based  on  local  educational  agencies  with  total 
populations  of  fewer  than  20.0(XJ  persons.  Such 
an  alternative  method  of  distributing  grants 
under  this  section  among  a  State's  local  edu- 
cational agencies  serving  areas  with  total  popu- 
lations of  fewer  than  20.000  persons  shall  be 
based  upon  population  data  that  the  State  edu- 
cational agency  determines  best  reflect  the  cur- 
rent distribution  of  children  in  poor  families 
among  the  State's  local  educational  agencies 
serving  areas  with  total  populations  of  fewer 
than  20.000  persons.  If  a  local  educational  agen- 
cy serving  an  area  with  total  population  of  less 
than  20.0(X)  persons  is  dissatisfied  with  the  de- 
termination of  Its  grant  by  the  State  education 
agency,  then  such  local  educational  agency  may 
appeal  this  determination  to  the  Secretary.  The 
Secretary  must  respond  to  this  appeal  within  45 
days  of  receipt. 

"(3)  Pverto  RICO —For  each  jiscal  year,  the 
Secretary  shall  determine  the  percentage  which 
the  average  per  pupil  expenditure  m  the  Com- 
monwealth of  Puerto  Rico  is  of  the  lowest  aver- 
age per  pupil  expenditure  of  any  of  the  50 
States.  The  grant  which  the  Commonwealth  of 
Puerto  Rico  shall  be  eligible  to  receive  under 
this  section  for  a  fiscal  year  shall  be  the  amount 
arrived  at  by  multiplying  the  number  of  children 
counted  under  subsection  (c)  for  the  Common- 
wealth of  Puerto  Rico  by  the  product  of— 

"(.A)  the  percentage  determined  under  the  pre- 
ceding sentence,  and 

"(B)  32  percent  of  the  average  per  pupil  ex- 
penditure in  the  United  States. 

"(4)  DEFISITIOS.  —  For  purposes  of  this  sub- 
section, the  term  Slate'  does  not  include  Guam, 
.imerican  Samoa,  the  Virgin  Islands,  the  .K'orth- 
ern  Mariana  Islands,  and  Palau. 

"(b)     .M!\I.\IC.\I     Sl'MBER     of     CHILDRES     TO 

QiALiFY— Subject  to  the  succeeding  sentence,  a 
local  educational  agency  shall  be  eligible  for  a 
basic  grant  for  a  fiscal  year  under  this  subf>arl 
only  if  the  number  of  children  counted  under 
subsection  (c)  m  the  school  district  of  such  local 
educational  agency  is  at  least  10.  Beginning  in 
fiscal  year  1996.  no  local  educational  agency 
shall  be  eligible  for  a  grant  under  this  section  if 
the  number  of  children  counted  for  grants  under 
this  section  is  equal  to  2  percent  or  less  of  the 
total  school  age  population  m  the  local  edu- 
cational agency.  For  fiscal  years  1996  through 
1998.  grants  not  made  as  a  result  of  applying  the 
preceding  sentence  shall  be  reallocated  by  the 
Stale  educational  agency  to  other  eligible  local 
educational  agencies  m  the  State  m  proportion 
to  the  distribution  of  other  funds  under  this  sec- 
tion. 

"(C)  CHILDRES  To  BE  COCSTED.— 

"{!)  Categories  of  CHiLDRES.—The  number 
of  children  to  be  counted  for  purposes  of  this 
section  IS  the  aggregate  of — 

"(A)  the  number  of  children  aged  5  to  IT.  in- 
clusive, m  the  school  district  of  the  local  edu- 
cational agency  from  families  below  the  poverty 
level  as  determined  under  paragraph  (2). 

"(B)  the  number  of  children  aged  5  to  17.  in- 
clusive, m  the  school  district  of  such  agency 
from  families  above  the  poverty  level  as  deter- 
mined under  paragraph  (5l.  and 

"(C)  the  number  of  children  aged  5  to  17.  in- 
clusive, in  the  school  district  of  such  agency  m 
institutions  for  neglected  and  delinquent  chil- 
dren (other  than  such  institutions  operated  by 
the  United  States),  but  not  counted  pursuant  to 
subpart  1  of  part  D  for  the  purposes  of  a  grant 
to  a  State  agency,  or  being  supported  in  foster 
homes  with  public  funds. 

"(2)  DETER.MIXATIOS  of  SCMBER  of  CHIL- 
DRES.— For  the  purposes  of  this  section,  the  Sec- 
retary shall  determine  the  number  of  children 
aged  5  to  17.  inclusive,  from  families  below  the 
poverty  level  on  the  basis  of  the  most  recent  sat- 
isfactory data,  described  m  paragraph  ^3). 
available  from  the  Department  of  Commerce.  For 
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....  .  jr  1999  and  beyond,  the  District  of  Co- 
lumtiia  and  the  Commonwealth  of  Puerto  Rico 
shall  be  treated  as  individual  local  educational 
agencies.  If  a  local  educational  agency  contains 
two  or  more  counties  m  their  entirety,  then  each 
county  will  be  treated  a.i  if  such  county  were  a 
separate  local  educational  agency  for  purposes 
of  calculating  grants  under  this  part.  The  total 
of  grants  for  such  counties  shall  be  allocated  to 
such  a  local  educational  agency,  uhich  local 
educational  agency  shall  distrihute  to  schools  in 
each  county  uithm  such  agencxt  a  share  of  the 
local  educational  agency's  total  grant  'h  r  ■■■  m 
less  than  the  county's  fhare  of  the  , 
counts  used  to  calculate  the  local  t\. 
agency's  grant. 

'•(3!  PopvLATios  i'PD.ATES.—ln  fiscal  year 
1997  and  every  .^  years  thereafter,  the  Secretary 
shall  Hie  updated  data  on  the  number  of  chil- 
dren, aged  5  to  17,  inclusive,  from  families  betou 
the  poverty  level  for  counties  or  local  edu- 
cational agencies,  published  by  the  Department 
of  Commerce,  unless  the  Secretary  and  the  Sec- 
retary of  Commerce  determine  that  use  of  the 
updated  population  data  would  be  inappropri- 
ate or  unreliable,  taking  into  consideration  thv 
recommendations  of  the  study  to  be  conducted 
by  the  .\ational  Academy  of  Sciences.  If  the  Sec- 
retary and  the  Secretary  of  Commerce  determine 
that  some  or  all  of  the  data  referred  to  in  this 
paragraph  are  inappropriate  or  unreliable,  they 
shall  jointly  issue  a  report  setting  forth  their 
reasons  in  detail.  In  determining  the  families 
u  htch  are  below  the  poverty  level,  the  Secretary 
shall  utilise  the  criteria  of  poverty  used  by  the 
Bureau  of  the  Census  m  compiling  the  most  re- 
cent decennial  census,  in  such  form  as  those  cri- 
teria have  been  updated  bu  increases  in  the 
Consumer  Price  Index  for  all  urban  consumers, 
published  by  the  Bureau  of  Labor  Statistics. 

"<4i  Stcdy.—(A>  The  Secretary  of  Education 
shall,  uithm  30  days  after  the  date  of  enactinent 
of  the  Improving  .America's  School's  Act  of  199-f. 
contract  with  the  .\atwnal  Academy  of  Sciences 
iheieafter  in  this  section  referred  to  as  the 
'.Academy')  to  study  the  program  tu  produce 
mtercensal  poverty  data  for  small  geographic 
areas  and  certain  age  cohorts  being  developed 
by  the  Bureau  of  the  Census. 

"(B)  In  conducting  its  study,  the  Academy 
shall  consider  such  matters  a.?— 

"'!)  the  methodology  used  tn  produce  and 
publish  mtercensal  poverty  data,  and  possibh 
alternative  methods  to  improw  the  usefulness  of 
the  data  for  Federal  program  purposes. 

"(ii)  the  availabilitii  of  alternative  indicators 
of  poverty  for  small  geographic  areas,  again.st 
which  the  poverty  data  produced  and  published 
by  the  Bureau  of  the  Census  could  he  compared, 
"(nil  the  reliability  of  the  poverty  data  pro- 
duced and  published  by  the  Bureau  of  the  Cen- 
sus, particularly  for  less  populous  geographic 
areas: 

"(iv)  the  reliability  of  mtercensal  poverty  data 
produced  and  published  by  the  Bureau  of  the 
Census,  as  compared  over  time  to  similar  data 
produced  by  the  Bureau  of  the  Census  durinp 
the  most  recent  decennial  census:  and 

"(vj  the  Usefulness  of  poverty  data  produced 
and  published  by  the  Bureau  of  the  Census  for 
Federal  programs  that  allocate  fund.>  to  State 
and  sub-State  areas  ba.ied.  in  whole  or  in  part, 
on  such  data. 

"(C)  The  Academy  thall  submit  to  the  Sec- 
retary and  the  Secretary  of  Commerce,  as  well 
as  to  the  Committee  on  Education  and  Labor 
and  the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representatives  and  the 
Committee  on  iMbor  and  Human  Resources  and 
the  Committee  on  Governmental  Affairs  of  the 
Senate— 

"(it  not  later  than  18  months  after  the  date  on 
which  a  contract  is  entered  into  under  sub- 
section (a),  and  not  later  than  every  IS  months 


thereafter,  such  interim  reports  un  the  Acad- 
emy's activities  under  this  .Act  that  the  Academy 
deems  appropriate,  including  a  detailed  state- 
ment of  the  .Academy's  findings  and  cr.nclu.sions 
with  respect  to  any  poverty  data  which  the  Bu- 
reau of  the  Census  publishes  and  produce.^, 
within  90  days  of  such  publication:  and 

"(it)  not  later  than  December  31.  1999.  a  final 
report  which  shall  include  a  more  detailed  state- 
ment of  the  .Academy's  findings  and  conclusions 
with  respect  to  the  u.se  of  any  intcrccnsal  pov- 
erty data  produced  and  published  by  the  Bu- 
reau of  the  Census  as  the  ba.sis  for  allocating 
Federal  funds  under  this  Act. 

'(D)  Of  the  funds  appropriated  under  section 
mJ2lf>  of  this  Act.  the  Secretary  shall  use  such 
sums  as  are  necessary  m  each  of  fiscal  years 
1995.  1996.  1997.  I99S.  and  1999  to  carry  out  the 
provisions  of  this  paragraph 

"(5)  Other  childrkx  to  be  coisrED.~For 
purposes  of  this  section,  the  Secretary  shall  de- 
termine the  numbti  of  children  aged  5  to  17.  in- 
clusive, from  families  above  the  poverty  level  on 
the  basis  of  the  number  of  such  children  from 
.families  receiving  an  annual  income,  m  excess  of 
the  current  criteria  of  poverty,  from  payments 
under  the  program  of  aid  to  families  with  de- 
pendent children  under  a  State  plan  approved 
under  title  IV  of  the  Social  Security  Act:  and  in 
making  such  determinations  the  Secretary  shall 
utilise  the  criteria  of  poverty  used  by  the  Bu- 
reau of  the  Census  in  compiling  the  most  recent 
decennial  census  for  a  family  of  4  m  such  form 
as  those  criteria  have  been  updated  by  increases 
m  the  Consumer  Price  Index  for  all  urban  con- 
sumers, published  by  the  Bureau  of  Labor  Sta- 
tistics. The  Secretary  shall  deiermine  the  num- 
ber ol  such  children  and  the  number  of  children 
of  such  ages  living  m  institutions  for  neglected 
or  delinquent  children,  or  being  supported  in 
foster  homes  with  public  funds,  on  the  basis  oi 
the  caseload  data  for  the  nwnth  of  October  oj 
the  preceduiQ  iitcal  year  (u.'ung.  in  the  case  ol 
ch:  '  m  the  preceding  sentence,  the 

err  .  and  the  form  of  such  criteria 

required  iy  .iUt.'i  sentence  which  were  deter- 
mined for  the  calendar  year  preceding  such 
month  of  October)  or.  to  the  extent  that  such 
data  arc  not  available  to  the  Secretary  before 
January  of  the  calendar  year  in  which  the  Sec- 
retary's determination  is  made,  then  on  the 
ba.sis  of  the  most  recent  reliable  data  available 
to  the  Secretary  at  the  time  oj  such  determina- 
tion. The  Secretary  of  Health  and  Human  Serv- 
ices shall  collect  and  transmit  the  information 
required  by  this  subparagraph  tb  '.he  Secretary 
not  later  than  January  1  of  each  year. 

"(f>l  E.'!Tt\nrE.—  \\'hen  requested  by  the  Sec- 
retary, the  Secretary  of  Commerce  shall  make  a 
special '  ■■  '  '  "  '^i:'  of  the  number  of  chil- 
dren 0!  are  from  families  beloii 
the  pov,  • :  I  ..  ...  ...  ui'termtned  ,  '  '■para- 
graph (A)  of  this  paragraph!  m  .'  dis- 
trict, and  the  Secretary  is  authoi .  ,  j  ■,.  i„ri  (e: 
ther  in  advance  or  by  way  of  reimbursement i 
the  Secretary  of  Commerce  the  cost  of  making 
this  special  estimate  The  Secretary  of  Commerce 
shall  give  consideration  to  any  request  of  the 
chief  executive  of  a  State  for  the  collection  of 
additional  census  '«i>^r,„  ,i,,-,rj_  for  purposes  of 
this  section,  the  shall  consider  all 
children  who  are  .  .  ,  ;ii>nal  institutions  to 
be  living  m  institutions  for  delinquent  children. 
"(d)  State  MtsiMVM.—Sotwithstandlng  sub- 
sections (bui)  or  (d)  of  section  1122.  the  aggre- 
gate amount  allotted  for  alt  local  educational 
agencies  within  a  State  may  not  be  less  than  the 
lesser  of— 

"(1)  0.2!>  percent  of  total  grants  under  this 
section:  or 

"(2)  the  average  of- 

"(Al  one-quarter  of  1  percent  of  the  total 
amount  available  for  such  fiscal  year  under  this 
section,  and 


"(Bi  the  number  of  children  in  such  State 
counted  under  subsection  (c)  in  the  fiscal  year 
multiplied  by  750  percent  of  the  national  aver- 
age per  pupil  payment  made  with  funds  avail- 
able under  this  scctior  /or  that  year. 
-SEC.  lli4A.  CO.\CE\TfUTI(J.\  GR.WTS  TO  LOCAI. 
EDVCATW.SAJ.  AGESCIES. 

"(a)      EUGIBILSTY      FOR      A\D      AStOUST      OF 

Grasts  — 

"(1)  Is  CESERAL.—(A)  Except  as  otherwise 
provided  in  this  paragraph,  each  local  edu- 
cational agencu.  :rra  State  other  than  Guam. 
American  Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Sorthern  Mariana  Islands, 
and  Patau,  which  is  eligible  for  a  grant  under 
this  part  for  ai::,  Hscal  year  shall  be  eligible  for 
an  additional  i)rant  under  this  section  for  that 
fiscal  year  if— 

'(i)  the  number  of  children  counted  under  sec- 
tion 1124(c)  in  the  county  (for  fiscal  years  1996 
through  199Si.  or  local  educational  agency  (for 
fiscal  yearn  heginnmq  with  1999)  for  the  fiscal 
year  exceeds  6.500:  or 

"(It)  the  number  of  children  counted  under 
section  1124(ci  exceeds  15  percent  of  the  total 
number  of  children  aged  S  tu  17.  inclusive,  m  the 
county  (fur  fiical  years  1996  through  1993).  or 
local  educational  agency  (for  fiscal  years  begin- 
ning with  1999)  in  that  fiscal  year. 

"(B)  .\'otuith.standing  such  subsections  (b)(li 
and  (d)  of  section  1122.  no  State  described  in 
subparagraph  lA)  shall  receive  Ifss  than  the 
lesser  of— 

"W  0.23  percent  of  total  grants^  or 
"{it J  the  average  of— 

"(I)  one-quarter  of  1  percent  of  the  sums 
available  to  carry  nut  thi.y  sectinn  fur  .^iuch  fisni! 
year,  and 

"(III  the  greater  oj  - 
"(aa)  S340.000:  or 

"(bb)  the  number  of  children  in  such  State 
counted  .for  purposes  of  this  section  in  that  fi.i- 
cal  year  multiplied  by  150  percent  of  the  na- 
tional average  per  pupil  payment  made  with 
funds  available  under  this  section  for  ttiat  year 
"(2)  SrEClAl.  RVI.E  —For  each  county  or  local 
educational  agency  eligible  to  receive  an- addi 
tional  grant   under  this  section  for  any  fis< . 
year  the  Secretary  .shall  determine  the  prodi. 
of- 

"(A)  the  number  of  rhi1dr-n  counted  unci' 
section  1124(c)  fur  th.:  t;  and 

'  iB)  the  quotient  om  the  divisi 

of  the  amount  deternnKcd  ;or  those  agena, 
under  section  1124(aUU  for  the  fiscal  year  j. 
which  the  -  ng  made  divided 

by  the  lota  ■   counted  undc 

section  I124'li  jor  l>:a:  agcn^u  ) or  fiscal  year. 
"(3)  .AMnvsT  -The  amount  of  the  additior 
grant  Jor   which   an   eligible  local 
agency  or  county  is  eligible  under 
for  any  fiscal  year  shall  be  an  amoun:  iLf::c!. 
bears  the  same  ratio  to  the  amount  available  tu 
carry  out  th  lor  that  fiscal  year  as  t> 

product    (fc  .iider   paragraph    (2)   ; 

such   local  eai  L  Ui-'nul  agency  for  that  /isiu/ 
year  bears  to  the  sum  of  such  products  for  all 
local  educational  agencies  m  the  United  Stale 
for  that  fiscal  year. 

"(4)  SVBALIOCATIOX.—FOT  fiscal  years  199» 
through  199S.  county  amounts  .sliall  he  suballo- 
cuted  to  local  educational  agencies  meeting  the 
criteria  of  paragraph  (I HA)  by  State  edu- 
cational agencies,  ir.  accordance  with  regula- 
tions published  hy  the  Secretary.  For  fiscal 
years  1995  through  1998,  grants  shall  be  cal 
Ciliated  by  the  Secretary  on  the  basis  of  th 
number  of  children  counted  under  section 
ll24tc)  for  counties,  and  State  edULUtional 
agencies  shall  subaltocate  county  amounts  to 
local  educational  agencies,  m  accordance  with 
regulations  published  by  the  Secretary.  In  an:, 
State  in   which  a  large  number  of  local  edu 

cutioiuiJ    rineiK'e'i    nierlap    COUnty    boundarie-^ 
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'he  State  educa  ional  agency  may  apply  to  the 

Secretary  for  a  Uhority  during  any  particular 

iscal  year  to  ii  ahe  the  allocations  under  this 

•^art  (other  thu  i  this  section)  directly  tu  local 

duL-ationai    ag'ncies    without    regard    to    the 

ounties.  If  the  .'Secretary  approves  an  applica- 

:on  of  a  State  ciucationai  agency  for  a  purlicu- 

ur  year  under  'his  paragraph,  the  State  edu- 

atuinai  agency  shall  provide  assurances  that — 

"(.4>  such  alU  cations  will  be  made  using  pre- 

isely  the  same  factors  for  determining  a  grant 

:s  are  used  under  this  part: 

"(B)  such  aliicatwns  wilt  be  made  using  al- 
■>rnative  data  i.ppiovcd  by  the  Secretary  that 
'it'  State  detert  tines  best  reflects  the  distribu- 
!on  of  children  m  poor  families  and  is  adju.Ued 
■)  be  equivalent  m  proportion  to  the  number  of 
hildren  detenn  ned  in  accordance  with  section 
124ICK  or 

"(C;  such  allcvations  will  be  made  using  data 
hat  the  State  ec  ucatiunal  agency  submits  to  the 
Secretary  for  aporoval  that  more  accurately  tar- 
:ets  poverty. 

.n  addition.  thi\.'>tute  educational  agency  shall 
provide  assurankes  that  u  procedure  will  be  es- 
ahlished  throu(,h  which  local  educational  agen- 
ses  dissatisfied  with   the  determinations  made 
!/  thie  State  edi  cational  agency  mai)  appeal  di- 
ectly  to  the  Secretary  for  a  final  determination 
1  State  may  re>\'rve  not  more  than  2  percent  of 
".  allocutions  i  i  fiscal  years  /,9.%"  through  199S 
inder  this  sect  on  for  the  purpose  of  making 
:rants  to  local  educational  agencies  that  meet 
'le  criteria  of  Tluuse  Ii)  or  (li)  of  paragraph 
IX.A).  but  are    n  ineligible  counties.  For  fiscal 
icars  beginnint)  with  1999.  for  each  local  edu- 
ational  agcnci,    \erving  an  area   with  a   total 
population  of  a    least  20.000  persons,  the  grant 
inder  this  sect  on  shall  be  the  amount  deter- 
■nined  hy  the  Secretary.   For  local  educational 
:aencies  servmc,  areas  with  total  populations  of 
ewer  than  20.0(0  persons,  the  State  educational 
icrcncy  may  either  (i)  distribute  to  such  local 
(iucational  agencies  grants  under  this  section 
qual  to  the  amounts  determined  hi/   the  Sec- 
■I'tary:  or  (ii)   .isc  an  alternative  method,  ap- 
:<roved  by  the  Sicretary,  to  distribute  the  share 
'f  the  State's     ntal  grants  under  this  section 
hat  IS  based  on  local  educational  agencies  with 
Dtal  populatior  s  of  fewer  than  20.000  per.wns. 
Such    an    alter  lative    method    of   distributing 
;rants  under  this  section  among  a  State's  local 
ducatwnal  ag(  news  serving  areas   with   total 
rupulations  of  'ewer  than  20.000  per.sons  shall 
"c  based  upon   population  data  that  the  State 
ducatwnal  agency  determines  best  reflects  the 
urrent  distrtbu'ion  of  children  m  pour  families 
imong   the   Slue's   local  educational  agencies 
erving  areas   itith   total  populations  of  fewer 
•han  20.000  perkons  and  meeting  the  eligibility 
criteria   of  paragiaph   (l)lA).    If  a   local  edu- 
ational  agencyiserving  an  area  with  total  pop- 
ulation of  less  than  20.000  persons  is  dissatisfied 
nth  the  determ\nation  of  its  grant  by  the  State 
■ducatwnal  ageticy.  then  such  local  educational 
.igency   may   ai:0eal  this  determination   to   the 
Secretary.   The  Secretary  shall  respond  to  this 
•  ippeal  within  4(>  days  of  receipt.  The  Secretary 
Jiall  consult  with  the  Secretary  of  Commerce  re- 
jardmg  whether  available  data  on  pajmlation 
'or    local    educational    agencies    .scni'ij    ariu'- 
irith  total  populations  of  fewer  than  20.'i'ii'i  pn- 
<ons  are  sufficicfntly  reliable  to  be  used  (■ 
"line  final  grants  to  such  areas  meeting 
.iibility  criteria  9f  paragraph  (IX.A). 

"(b)  Reser\\itio.\  of  FtsDs.—Of  r/i 
amount  of  funds  available  fur  this  sei  tu 
sections  1124  and  1125.  an  amount  equal 
appropriation   j'pr  fi.-ical   year    199.5    Un 
1006  of  this  Act  (as  such  sectum  u ua  I'l  i-Hnt  an 
'he  day  preceding  the  date  oJ  t/iuc  f/.t '-;  ai  tli:s 
.Act)  shall  be  avuitable  to  carry  out  th:.-,  ,s.'i,'r/'i 
"(c)  Ratable  Reuvctio.\  Rvle.  —  I;  the  .^iw/^^ 
available    under   subsection    (b)   fur   ukl,    r;scu/ 
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year  for  making  payments  binder  this  section  are 
not  sufficient  to  pay  in  full  the  total  amounts 
which  all  States  are  eligible  to  receive  under 
•iuhsection  (a)  for  such  fiscal  year,  the  maximum 
amounts  which  all  States  are  eligible  to  receive 
under  suh.-iection  (a)  for  .such  .fiscal  year  shall  be 
ratably  reduced.  In  the  case  that  additional 
funds  become  available  .tor  making  such  }>ay- 
ments  for  any  fiscal  year  during  which  the  pre- 
ceding .•sentence  is  applicable,  such  reduced 
amounts  shall  be  increased  un  the  same  basis  as 
they  Were  reduced. 

"(d)  ST.iTES  RECEIVISG  MlSIMVM  GRASTS.— In 

States  that  receive  the  minimum  grant  under 
subsection  (a)(l)lB).  the  State  educational  agen- 
cy shall  allocate  such  funds  among  the  local 
educational  agencies  in  each  State  either — 

"(1)  in  accordance  with  paragraphs  (2)  and 
(4)  of  sulxsection  (a):  or 

"(2)  based  on  their  respective  concentrations 
and  numbers  of  children  counted  under  section 
1124(0.  except  that  only  those  local  educational 
agencies  with  concentrations  or  numbers  of  chil- 
dren counted  under  section  1124(c)  that  exceed 
the  statewide  average  percentage  oj  such  chil- 
dren or  the  statewide  average  number  of  such 
children  shall  receive  any  funds  on  the  basis  of 
this  paragraph. 

"SEC.    IISS.   TARGETED  (iR.AJ\TS   TO  LOCAL  EDU- 
CATIONAL  AUEMCIEH. 

"(a)  Eligibility  of  Lckal  Kdi-catiosal 
A<TES'CIES.—A  local  educational  agency  in  a 
State  IS  eligible  to  receive  a  targeted  grant  under 
this  .section  for  any  fiscal  year  if  the  number  oj 
children  in  the  local  educational  agency  count- 
ed under  subsection  1124(CiJ.  before  application 
of  the  weighting  factor  described  in  subsection 
(ci.  IS  at  least  10.  and  if  the  number  oj  children 
counted  for  grants  under  section  1124  is  at  least 
5  percent  of  the  total  population  aged  5  to  17 
years,  inclusive,  tn  the  local  educational  agen- 
cy. Funds  made  available  as  a  result  of  apply- 
ing this  subsection  shall  be  reallocated  by  the 
State  educational  agency  to  other  eligible  local 
educational  agencies  in  the  State  m  proportion 
to  the  distributiun  of  other  funds  under  this  sec- 
tion. 

"(b)  Grast.s  for  local  Edvcatiosal  Ages- 
ciES,  the  District  of  Colvmbia.  .asp  Plerto 
Rico.- 

"(1)  Is  GESERAL—The  amount  of  the  grant 
that  a  local  educational  agericy  m  a  State  or 
that  the  District  of  Columbia  is  eligible  to  re- 
ceive under  this  section  for  any  fiscal  year  shall 
he  the  product  of— 

"(.A)  the  weighted  child  count  determined 
under  subsection  (C):  and 

"(B)  the  amount  in  the  second  sentence  of 
subparagraph  1124(a)(1)(A). 

"(2)  PiERTO  Rtco.—For  each  fiscal  year.  the< 
amount  of  the  grant  for  which  the  Common- 
wealth of  Puerto  Rico  is  eligible  under  this  sec- 
tion shall  be  equal  to  the  number  of  children 
counted  under  subsection  (c)  for  Puerto  Rico. 
multiplied  hy  the  amount  determined  m  sub- 
patagraph  1124(a)(3). 

"(c)  Weighted  Child  Colst.— 

"(1)  Fiscal  years  im6-i99s.— 

'(Al  Is  GESERAL.—The  weighted  child  count 
used  to  determine  a  county's  allocation  under 
'his  section  is  the  larger  of  the  two  amounts  de- 
tennined  under  clauses  (i)  or  (ii),  as  follows: 

■■(I  I  By  PERCEST.AGE  of  CHILDRES—This 
arna:,!!'  is  determined  by  adding— 

'  il)  the  number  of  children  determined  under 
■•i.tton  1124(c)  for  that  county  constituting  up 
t'l  }:i.2n  percent,  inclusive,  of  the  county's  total 
pupulatiun  aged  5  to  17.  inclusive,  multiplied  hy 

1  "■ 

"n'ii  the  number  of  such  children  constituting 
'tune  than  12.20  percent,  but  not  more  than  17.70 
;)i'cent.  of  such  population,  multiplied  by  1.75. 
illl)  the  number  of  such  children  constitut- 
ing '!:a:e  than  17.70  percent,  but  not  more  than 


22.80  percent,  of  such  population,  rr.ultiplied  by 
2.5: 

"(IV)  the  number  of  such  children  constitut- 
ing more  than  22.80  percent,  but  not  more  than 
29.70  percent,  of  such  population,  multiplied  by 
3.25:  and 

"(V)  the  number  of  such  children  constituting 
more  than  29.70  percent  of  such  population, 
multiplied  by  4.0. 

"(li)  By  Sr.MBER  riF  CHILDRES  —This  amount 
IS  determined  by  adding— 

"(I)  the  number  of  children  determmed  under 
section  1124(c)  constituting  up  to  1.917.  inclu- 
sive, of  the  county's  total  population  aged  5  to 
17.  inclusive,  multiplied  by  10 

"(II)  the  number  of  such  children  between 
1.918  and  5.938.  inclusive,  in  such  population, 
'iiultiplied  by  1.5: 

'(III)  the  number  of  such  children  between 
5.939  and  20.199.  inclu.sive.  m  such  population, 
multiplied  by  2.0: 

'(IV)  the  number  of  such  children  between 
20.200  and  77.999.  inclusive,  in  such  population, 
multiplied  by  2.5:  and 

"(V)  the  number  of  such  children  in  excess  of 
77.999  in  such  population,  multiplied  by  3.0. 

"(B)  PUERTO  Riro.—Sotwilhstanding  sub- 
paragraph (A),  the  weighting  factor  for  Puerto 
Rico  under  this  paragraph  shall  not  be  greater 
than  the  total  number  of  children  counted 
under  subsection  1124(c)  multiplied  by  1.72 

"(2)  Fiscal  ye.ars  after  i^9  — 

"(.A)  Is  GESERAL.—For  each  fiscal  yfar  begin- 
ning with  fiscal  year  1999  for  which  the  Sec- 
retary uses  local  educational  agency  data,  the 
weighted  child  count  used  to  determine  a  local 
educational  agency's  grant  under  this  section  is 
the  larger  of  the  two  amounts  determined  under 
clauses  (i)  and  (ii).  as  follows: 

"(i)  BY  PERCESTAGE  OF  CHILDRES —This 
amount  is  determined  by  adding — 

"(I)  the  number  of  children  determined  under 
.■icction  1124(0  for  that  local  educational  agency 
constituting  up  to  14.265  percent,  inclusive,  of 
the  agency's  total  population  aged  5  to  17.  in- 
clusive, multiplied  by  1.0. 

"(II)  the  number  of  such-children  constituting 
more  than  14.265  percent,  but  not  more  than 
21.553  percent,  of  such  population,  multiplied  by 
1.75: 

"(III)  the  number  of  such  children  constitut- 
ing more  than  21.553  percent,  but  not  more  than 
29.223  percent,  of  such  population,  multiplied  by 
2.5: 

"(IV)  the  number  of  such  children  constitut- 
ing more  than  29.223  percent,  but  not  more  than 
36.538  percent,  of  such  population,  multiplied  by 
3.25:  and 

'"(V)  the  number  of  such  children -constituting 
more  than  36. .538  percent  of  such  population, 
multiplied  by  4.0. 

"(II)  By  svmber  of  CHILDRES.— This  amount 
IS  determined  by  adding— 

"(I)  the  number  of  children  determined  under 
section  1124(c)  constituting  up  to  575,  inclusive. 
of  the  agency's  total  population  aged  5  to  17.  in- 
clusive, multiplied  by  1.0: 

"(II)  the  number  of  .such  children  between  576 
and  1.870.  inclusive,  in  such  population,  multi- 
plied by  1.5. 

"(Ill)  the  number  of  such  children  between 
1.871  and  6.910.  inclusive,  in  such  population, 
multiplied  by  2.0: 

"(IV)  the  number  of  such  children  between 
6.911  and  42.000.  inclusive,  m  such  population, 
multiplied  by  2.5:  and 

"(V)  the  number  of  such  children  in  excess  of 
42  000  m  such  population,  multiplied  by  3.0. 

"(B)  PVERTO  Rico—Sotwithstanding  sub- 
paragraph (.A),  the  weighting  factor  for  Puerto 
Rico  under  this  paragraph  shall  not  be  greater 
than  the  total  number  of  children  counted 
under  section  1124(c)  multiplied  by  1.72. 

"(d)  Local  Edvcatiosal  Age.\"CY  Alloca- 
TIO.\"S.—For    fiscal    years    1995    through    1998. 
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grants  shall  be  calculated  by  the  Secretary  on 
the  basis  of  the  number  of  children  counted 
under  section  1124  for  counties,  and  State  edu- 
cational agenaes  shall  suballocate  county 
amounts  to  local  educational  agencies,  in  ac- 
cordance with  regulations  published  by  the  Sec- 
retary. In  any  State  in  which  a  large  number  of 
local  educational  agencies  overlap  county 
boundaries,  the  State  educational  agency  may 
apply  to  the  Secretary  for  authority  during  any 
particular  fiscal  year  to  make  the  allocations 
under  this  part  (other  than  section  1124A)  di- 
rectly to  local  educational  agencies  without  re- 
gard to  the  counties.  If  the  Secretary  approves 
an  application  of  a  State  educational  agency  for 
a  particular  year  under  this  subparagraph,  the 
State  educational  agency  shall  provide  assur- 
ances that— 

"(1)  such  allocations  will  be  made  using  pre- 
cisely the  same  factors  for  determining  a  grant 
as  are  used  under  this  part. 

"(2)  such  allocations  will  be  made  using  alter- 
native data  approved  by  the  Secretary  that  the 
State  determines  best  reflects  the  distribution  of 
children  in  poor  families  and  is  adjusted  to  be 
equivalent  m  proportion  to  the  number  of  chil- 
dren determined  in  accordance  with  section 
1124(c):  or 

"(3)  such  allocations  wilt  be  made  using  data 
that  the  State  educational  agency  submits  to  the 
Secretary  for  approval  that  more  accurately  tar- 
gets poverty. 

In  addition,  the  State  educational  agency  shall 
provide  assurances  that  a  procedure  will  be  es- 
tablished through  which  local  educational  agen- 
cies dissatisfied  with  the  determinations  made 
by  the  State  educational  agency  may  appeal  di- 
rectly to  the  Secretary  for  a  final  determination. 
For  fiscal  years  beginning  m  1999.  for  each  local 
educational  agency  serving  an  area  with  a  total 
population  of  at  least  20.0QO  persons,  the  grant 
under  this  section  shall  be  the  amount  deter- 
mined by  the  Secretary.  For  local  educational 
agencies  serving  areas  with  total  populations  of 
fewer  than  20.000  persons,  the  State  education 
agency  may  either  (I)  distribute  to  such  local 
educational  agencies  grants  under  this  section 
equal  to  the  amounts  determined  by  the  Sec- 
retary, or  (2)  use  an  alternative  method,  ap- 
proved by  the  Secretary,  to  distribute  the  share 
of  the  State's  total  grants  under  this  section 
that  IS  based  on  local  educational  agencies  with 
total  populations  of  fewer  than  20.000  persons 
Such  an  alternative  method  of  distributing 
grants  under  this  section  among  a  State's  local 
educational  agencies  serving  areas  with  total 
populations  of  fewer  than  20,000  persons  shall 
be  based  upon  population  data  that  the  State 
education  agencij  determines  best  reflects  the 
current  distribution  of  children  m  poor  families 
among  the  State's  local  educational  agencies 
serving  areas  with  total  populations  of  fewer 
than  20.000  persons.  If  a  local  educational  agen- 
cy serving  an  area  with  total  populations  of  less 
than  20.000  persons  is  dissatisfied  with  the  de- 
termination of  Its  grant  by  the  State  education 
agency,  then  the  local  educational  agency  may 
appeal  this  determination  to  the  Secretary.  The 
Secretary  shall  respond  to  this  appeal  within  45 
days  of  receipt. 

"(e)  ST.ATE  MISIMLM.— Notwithstanding  any 
other  provision  of  this  section  or  subsection 
(b)(1)  or  (d)  of  section  1122.  from  the  total 
amount  available  for  any  fiscal  year  to  carry 
out  this  section,  each  State  shall  be  allotted  at 
least  the  lesser  of — 
"(I)  0.25  percent  of  total  appropriations,  or 
"(2)  the  average  of— 

"(A)  one  quarter  of  I  percent  of  the  total 
amount  available  to  carry  out  this  section,  and 
"(B)  150  percent  of  the  national  average  grant 
under  this  section  per  child  described  m  section 
1124(c).  without  application  of  a  weighting  fac- 
tor, multiplied  by  the  State's  total  number  of 


children   described  in   section   1124(c).    u-:thnut 
application  of  a  weighting  factor 
SEC.     H25A.    EDVCATtON    FINASCE    IMhSIIVE 
PROGRAM. 

"(a)  Crast.^  Thf  Secretary  is  authorized  to 
make  grants  to  States  from  the  sums  appro- 
priated pursuant  to  subsection  (el  to  carry  out 
the  purposes  of  this  part. 

"(b)  DisTRiBL'Tio.\  Based  Upos  Fiscal  Ef- 
fort .4.VD  EQL'ITY.— 

"(1)  Is  CESERAL.— Funds  appropriated  pursu- 
ant to  subsection  (e)  shall  be  allotted  to  each 
State  based  upon  the  number  of  children  aged  S 
to  17.  inclusive,  of  such  State  multiplied  by  the 
product  of— 

"(.A)  such  State's  effort  factor  described  in 
paragraph  (2).  multiplied  by 

"(B)  I  30  minus  such  State's  equity  factor  de- 
scribed m  paragraph  (3). 

except  that  for  each  fiscal  year  no  State  shall 
receive  less  than  one-quarter  of  1  percent  of  the 
total  amount  appropriated  pursuant  to  sub- 
section (el  for  such  fiscal  year. 

"(2)  Effort  f.actor.—(A)  Except  as  provided 
in  subparagraph  (B).  the  effort  factor  for  a 
State  shall  be  determined  m  accordance  with  the 
succeeding  sentence,  except  that  such  factor 
shall  not  be  less  than  .95  nor  greater  than  1.05. 
The  effort  factor  determined  under  this  sentence 
shall  be  a  fraction  the  numerator  of  which  is  the 
product  of  the  three-year  average  per-pupil  ex- 
penditure in  the  State  multiplied  by  the  three- 
year  average  per  capita  income  in  the  United 
States  and  the  denominator  of  which  is  the 
product  of  the  three-year  average  per  capita  in- 
come in  such  State  multiplied  by  the  three-year 
average  per-pupil  expenditure  in  the  United 
States. 

"(B)  The  effort  factor  for  the  Commonwealth 
of  Puerto  Rico  shall  be  equal  to  the  lowest  effort 
factor  calculated  under  subparagraph  (A)  for 
any  State. 

"(3)  EtiilTY  F.ACTOR— (A)(1)  Except  as  pro- 
vided m  subparagraph  (B).  the  Secretary  shall 
determine  the  equity  factor  under  this  section 
for  each  State  in  accordance  with  clause  (ii). 

"(iiXl)  For  each  State,  the  Secretary  shall 
compute  a  weighted  coefficient  o.l  variation  for 
the  per-pupil  expenditures  of  local  educational 
agencies  m  accordance  with  subclauses  (II), 
(III).  (IV).  and  (V). 

"(ID  In  computing  coefficients  of  variation, 
the  Secretary  shall  weight  the  variation  between 
per-pupil  expenditures  in  each  local  educational 
agency  and  the  average  per-pupil  expenditures 
in  the  State  according  to  the  number  of  pupils 
in  the  local  educational  agency. 

"(Ill)  In  determining  the  number  of  pupils 
under  this  paragraph  in  each  local  educational 
agency  and  each  State,  the  Secretary  shall  mul- 
tiply the  number  of  children  from  lou-mcome 
families  by  1.4  under  this  paragraph. 

"(IV)  In  computing  coefficients  of  variation, 
the  Secretary  shall  include  only  tho.ie  local  edu- 
cational agencies  with  an  enrollment  of  more 
than  200  students. 

"(V)  The  Secretary  shall  compute  separate  co- 
efficients of  variation  for  elementary,  second- 
ary, and  unified  local  educational  agencies  and 
shall  combine  such  coefficients  into  a  single 
weighted  average  coefficient  for  the  State  by 
multiplying  each  coefficient  by  the  total  enroll- 
ments of  the  local  educational  agencies  in  each 
group,  adding  such  products,  and  dividing  such 
sum  by  the  total  enrollments  of  the  local  edu- 
cational agencies  in  the  State. 

"(B>  The  equity  factor  for  a  State  that  meets 
the  disparity  standard  described  in  section 
222.63  of  title  34.  Code  of  Federal  Regulations 
(as  such  section  was  in  effect  on  the  day  preced- 
ing the  date  of  enactment  of  this  Act)  or  a  State 
with  only  one  local  educational  agency  shall  be 
not  greatei  than  .10. 

"(C)  The  Secretary  may  revise  each  State's  eq- 
uity factor  as  necessary  based  on  the  advice  of 


independent  education  finance  sc/io/ars  to  i. 
fleet  other  need-based  costs  of  local  educational 
agencies  in  addition  to  low-income  student  en- 
rollment, such  as  differing  geographic  costs, 
costs  associated  with  students  with  disabilities, 
children  with  limited-English  proficiency  or 
other  meaningful  educational  needs,  which  de- 
serve additional  support.  In  addition  and  also 
with  the  advice  of  independent  education  fi- 
nance scholars,  the  Secretary  may  revise  each 
State's  equity  factor  to  incorporate  other  valid 
and  accepted  methods  to  achieve  adequacy  of 
educational  opportunity  that  may  not  be  re- 
flected m  a  coefficient  of  variation  method. 

"(c)  Use  of  Fc\"DS.—All  funds  awarded  to 
each  State  under  this  section  shall  be  allocated 
to  local  educational  agencies  and  schools  on  a 
basis  consistent  with  the  distribution  of  other 
funds  to  such  agencies  and  schools  under  sec- 
tions 1124.  1124 A,  and  1125  to  carry  out  activities 
under  this  part. 

"(d)  .Mai.\te.\'.4.\'ce  of  Effort.— 

"(I)  l.\"  GESERAL. — Except  as  provided  m  para- 
graph (2).  a  State  is  entitled  to  receive  its  full 
allotment  of  funds  under  this  part  for  any  fiscal 
year  if  the  Secretary  finds  that  either  the  com- 
bined fiscal  effort  per  student  or  the  aggregate 
expenditures  within  the  State  with  respect  to 
the  provision  of  free  public  education  for  the  fis- 
cal year  preceding  the  fiscal  year  for  which  the 
determination  is  made  was  not  less  than  90  per- 
cent of  such  combined  fiscal  effort  or  aggregate 
expenditures  for  the  second  fiscal  year  preced- 
ing the  fiscal  year  for  which  the  determination 
IS  made. 

"(2)  REDUCTIOS  of  FLW'DS.  —  The  Secretary 
shall  reduce  the  amount  of  the  of  funds  award- 
ed to  any  State  under  this  section  in  any  fiscal 
year  in  the  exact  proportion  to  which  the  State 
fails  to  meet  the  requirements  of  paragraph  (I) 
by  falling  below  90  percent  of  both  the  fiscal  ef- 
fort per  student  and  aggregate  expenditures 
(using  the  measure  most  favorable  to  the  State), 
and  no  such  le.sser  amount  shall  be  used  for 
computing  the  effort  required  under  paragraph 
(I)  for  subsequent  years. 

"(3)  W.AIVERS.—The  Secretary  may  waive,  for 
one  fiscal  year  only,  the  requirements  of  this 
subsection  if  the  Secretary  determines  that  such 
a  waiver  would  be  equitable  due  to  exceptional 
or  uncontrollable  circumstances  such  as  a  natu- 
ral disaster  or  a  precipitous  and  unforeseen  de- 
cline m  the  financial  resources  of  the  State. 

"(e)  At'THORlZATIOS  OF  APPROPRIATIOSS.- 
For  the  purpose  of  making  grants  under  this 
section,  there  are  authorised  to  be  appropriated 
S200.000.000  for  fiscal  year  1996  and  such  sums 
as  may  be  necessary  for  each  of  the  three  suc- 
ceeding fiscal  years. 
SEC.  I  US.  SPECIAL  ALLOCATIOS  PROCEDVRES. 

"(a)  ALL(JC.-{Tl(.>\S  FOR  SEGLEVrEL)  CHIL- 
DRES  — 

"(1)  Is  GESERAL.— If  a  State  educational 
agency  determines  that  a  local  educational 
agency  in  the  State  is  unable  or  unwilling  to 
provide  for  the  .ipecial  educational  needs  of  chil- 
dren who  are  living  in  institutions  for  neglected 
children  as  described  m  subparagraph 
1124(c)(1)(C),  the  State  educational  agency 
shall,  if  such  agency  assumes  responsibility  for 
the  special  educational  needs  of  such  children, 
receive  the  portion  of  such  local  educational 
agency's  allocation  under  sections  1124.  11 24 A. 
and  1125  that  is  attributable  to  such  children. 

"(2)  Special  rile —If  the  State  educational 
agency  does  not  assume  such  responsibility,  any 
other  State  or  local  public  agency  that  does  as- 
sume such  responsibility  shall  receive  that  por- 
tion of  the  local  educational  agency's  alloca- 
tion. 

"(b)  allocatioss  amosg  Local  Edu- 
CATIOSAL  AGEsriES.—The  State  educational 
agency  may  allocate  the  amounts  of  grants 
under  sections  1124.  1I24A.  and  1125  among  the 
affected  local  educational  agencies— 
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•■{;;  if  two  or  more  local  tducatwnal  agencies 
serve,  m  whole  or  ni  part,  the  same  geograpkical 
area: 

"(2)  if  a  local  educatiii',ul  agencv  proude.s 
free  public  education  for  children  uho  reside  in 
the  school  district  of  another  local  educational 
agency:  or 

"(3)  to  reflect  thv  mfigc  ircation.  if  change 
of  boundaries  of  one  or  mnrr  local  t'duratwnal 
agencies. 

"(c)  REALLOCaT!0.\.-  il  .i  State  educational 
agency  determines  ikal  th<.  wKount  ot  a  grant  a 
local  educational  ugenru  unuld  recene  under 
sections  1124.  1124.-1.  and  IIM  ;s  more  than  ■^uch 
local  agency  will  use.  the  .State  educational 
agency  shall  make  the  enes^  amount  aiatlahie 
to  other  local  educational  ogenetes  m  the  State 
that  need  additional  fund'^  in  accordance  with 
criteria  established  hi,  '';.  .state  educational 
agency. 
SEC  1127.  carryover  A.N7)  WAHER. 

ta)  Li.Mi:  i:  '  '\  ( '  ;AK)'i'.f:«  .Xotuith- 
standing  section  421  o!  the  (Jeneral  Education 
Provisions  Act  or  any  other  prcnsinn  ot  law. 
not  more  than  15  percent  o!  thi  lund<  allocated 
to  a  local  educational  agenc  u  i"r  anu  fiscal  uear 
under  this  subpart  (but  nut  including  runds  re- 
ceived through  any  reallocation  under  this  suh 
part)  may  remain  available  for  rihhgation  hu 
such  agency  for  one  additional  /;  v  al  uear 

■"(bl  lV.4/r£«.— .4  State  educational  iigemii 
may.  once  ererj/  three  years  •cane  th>.  percent- 
age limitation  in  subsection  lai  ii 

"(1)  the  agency  determine-  th.at  thi'  'eguest  ot 
a  local  educational  agencu  •■-  ■• .; v.";i'*i/i'  and 
necessary:  or    1 

"(2)  supplerrtental  -approp' lations  if  -hi-  sub- 
part become  available. 

"(Cl    E-XCLCVOS—The    percentage    ii'nitation 

under   subsection    (a)   shall    not    applu    'o    anu 

local  educational  aoencu  that  receues  /e.s\  than 

S.W.OOO  undt  •  -I       -.,";,i';  ■  >'  anu  iisail  u- a' 

"PART  B—EVE.\  START  FAAflLY  LITERACY 

PROGRAMS 
"Ski     l:iOI.  STATE.ML.ST  OF  PI  RPOSE 

It  l.-i  the  pU'posc  "■  :>.:-  part  to  help  hreak 
the  cycle  of  poverty  and  uliteram  hu  I'nproiinq 
the  educationol  opportunities  c  th<'  Xalom's 
tow-mcome  families  by  integrating  earlu  child- 
hood education,  adult  literacy  or  adult  ^^l^u 
education,  and  parenting  education  into  a  un: 
fled  family  literacy  program,  to  be  referred  to  a< 
Even  Start'.  The  program  shall— 

"(1)  be  implemented  through  cooperative 
pro)ects  that  build  on  existing  cummunttij  re- 
sources to  creutte  a  new  range  of  services: 

"(2)  promote  achievement  of  the  Satiunal 
Education  Goals,  and 

"(3)  assist  children  a'ld  adults   lU'Vi  lou -in- 
come families  to  achieve  to  challenging  .State 
content   standards  and  challenging  State   stu- 
dent Pi  ■  ■    '".,^r>t    ^M'1..'^1■.^ 
SEC.  U02  PROt.RAM  .MTHORIZED 

"(a)  RESERVATios  FOR  M:',H\\;  f:'cii,.s-iM.^. 

OfTLYIsa  ARS.iS.  ASD  ISlll.A-^   /A/ftf^ 

"(7)  Is  GEStRAL.—For  each  fiscal  'lear,  the 
Secretary  shall  reserve  5  percent  ot  tlie  amount 
appropriated  under  section  lOi'dhi  to>  programs. 
under  such  ttrms  and  conditions  as  the  .Sec- 
retary shall  establish,  that  are  consist,  tit  u  ith 
the  purpose  of  this  part,  and  according  to  then 
relative  needs,  for— 

"1.4)  children  of  migratory  utirkers: 
"(B)  the  outlying  areas,  a'ld 
""(C)  Indian  tribes  and  tril\il  (ogan:::atii>ns. 
■"(2)   SPECIAL   RILE.— If  the   amount    ot    lunds 
made  available   under  this   subsection    e.rcieds 
$4,600,000.  the  Secretary  shall  uuaid  a  grant,  on 
a  competitive  basis,  of  sufficient   skc  and  for  a 
period  of  sufficient  duration  to  demonstrate  the 
effectiveness  of  a  family  literacy  program  m  a 
prison   that  houses  women   and  then   preschool 
age  children  and  that  has  the  lapahility  oi  de- 
veloping a  program  ot  hig>:  gualitu. 


■■(h)  Rexervatios  for  Federal  AcrniriE:,.— 
From  amounts  appropriated  under  section 
Ui02(b).  the  Secretary  may  reserve  not  more  than 
thrte  percent  of  such  amounts  or  the  amount  re- 
served to  carry  out  the  activities  described  in 
paragraphs  (1)  and  (2)  of  subsection  (a)  for  the 
fiscal  year  1994.  whichever  is  greater,  for  pur- 
poses of— 

■■(li  carrying  out  the  evaluation  required  by 
section  1209.  and 

■■r:i  providing,  through  grants  or  contracts 
uith  iligible  organizations,  technical  assistance. 
program  improvement,  and  replication  activities. 
■'let  Reservatios  for  Grasts.— 
■■(I I  GRASTS  AVTHORIZED.—In  any  fiscal  year 
m  uhich  the  amount  appropriated  to  carry  out 
this  part  exceeds  the  amount  appropriated  to 
carr-j  out  this  part  for  the  preceding  fiscal  year. 
the  Secretary  may  reserve  such  funds  in  excess 
u>  the  amount  appropriated  for  such  preceding 
fiscal  years  as  do  not  exceed  $1,000,000  to  award 
grants,  on  a  competitive  basis,  to  States  to  en- 
able such  States  to  plan  and  implement,  state- 
uide  family  literacy  initiatives  to  coordinate 
and  integrate  existing  Federal.  State,  and  local 
literacy  resources  consistent  with  the  purposes 
of  this  part.  Such  coordination  and  integration 
shall  include  funds  available  under  the  .Adult 
F.ducatwn  .Act.  Head  Start.  Even  Start,  and  the 
Family  Support  .Act  of  1988. 

■■(21  .MaTCHLW  Rh:QVlRE\lEST—The  Secretary 
•hall  not  make  a  grant  to  a  State  under  para- 
gra;l:  (I)  unless  the  State  agrees  that,  with  re- 
spei  t  to  the  costs  to  be  incurred  by  the  eligible 
consortium  in  carrying  out  the  activities  for 
u  hich  the  grant  was  awarded,  the  State  will 
"lake  available  non-Federal  contributions  m  an 
amount  equal  to  not  less  than  the  Federal  funds 
provided  under  the  grant. 
■"(d)  STATE  ALLOCATIOS.— 
"'(1)  is  GESERAL.— From  amounts  appro- 
priated under  section  1002(b)  and  not  reserved 
under  subsections  (a),  (b).  and  (c).  the  Secretary 
shall  make  grants  to  States  from  allocations 
under  paragraph  (2). 

""(2)  .ALLOCATIOSS— Except  as  provided  m 
paragraph  (3).  from  the  total  amount  available 
'<:r  allocation  to  States  in  any  fiscal  year,  each 
State  shall  be  eligible  to  receive  a  grant  under 
paragraph  (1)  in  an  amount  that  bears  the  same 
ratio  to  such  total  amount  as  the  amount  allo- 
cated under  part  A  to  that  State  bears  to  the 
total  amount  allocated  under  that  section  to  all 
the  States. 

""(3)  .\UstMi".\t.—S"o  State  shall  receive  a  grant 
under  paragraph  (1)  in  any  fiscal  year  m  an 
amount  which  is  less  than  $250,000.  or  one-half 
of  1  percent  of  the  amount  appropriated  under 
section  1002(b)  and  not  reserved  under  sub- 
sections (a),  (b).  and  (c)  for  such  year,  which- 
ever IS  greater 

•"(e)  DEFISITIOSS—For  the  purpose  of  this 
part- 

■•(1)  the  term  'eligible  entity'  means  a  partner- 
ship composed  of  both — 
■  (.-l;  a  local  educational  agency,  and 
■iH)  a  nonprofit  community-based  organua- 
tion.  a  public  agency  other  than  a  local  edu- 
cational agency,  an  institution  of  higher  edu- 
cation, or  a  public  or  private  nonprofit  organi- 
zation other  than  a  local  educational  agency,  of 
demonstrated  quality: 

"12)  the  term  "eligible  organisation'  means 
any  public  or  private  nonprofit  organuatwn 
with  a  record  of  providing  effective  services  to 
family  literacy  providers,  ■iuch  as  the  .S'ational 
Center  for  Family  Literacy.  Parents  as  Teach- 
ers. Inc..  the  Home  Instruction  Program  for  Pre- 
school Youngsters,  and  the  Home  and  School 
Institute.  Inc.: 

•  (  ((  the  terms  Indian  tribe'  and  "tribal  orga- 
nization' have  the  meanings  given  such  terms  m 
.section  4  of  the  Indian  Self- Determination  and 
Education  As.\istance  Act:  and 
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"(4)  the  term  'State'  includes  each  of  the  io 
States,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico 
SEC.  1203.  STATE  PROGRAMS. 

"(a)  State  Level  activities.— Each  State 
that  receives  a  grant  under  section  1202(d)(1) 
may  use  not  more  than  5  percent  of  the  grant 
funds  for  the  costs  of-^ 

""(1)  administration:  and 

""(2)  providing,  through  one  or  more  subgrants 
or  contracts,  technical  assistance  for  program 
improvement  and  replication,  to  eligible  entities 
that  receive  subgrants  under  subsection  (b) 

■"(b)  SCBGRASTS  FOR  LOCAL  PROCRASIS.— 

""(1)  Is  GESERAL.— Each  State  shall  use  the 
grant  funds  received  under  section  1202(d)(1) 
and  not  reserved  under  subsection  (a)  to  award 
subgrants  to  eligible  entities  to  carry  out  Even 
.Start  programs. 

"(2)  .\!lsi.\lv.M.—.\'o  State  shall  award  a 
subgrant  under  paragraph  (1)  in  an  amount  less 
than  $75,000.  except  that  a  State  may  award  one 
subgrant  m  each  fiscal  year  of  sufficient  siie. 
scope,  and  quality  to  be  effective  in  an  amount 
less  than  $75,000  if.  after  awarding  subgrants 
under  paragraph  (1)  for  such  fiscal  year  m 
amounts  of  $75,000  or  greater,  less  than  $75,000 
is  available  to  the  State  to  award  such  sub- 
grants. 

SEC.  12(H   CUES  OF  FCSDS. 

""(a)  Is  GESERAL  —In  carrying  out  an  Even 
Start  program  wider  this  part,  a  recipient  of 
funds  under  this  part  shall  use  such  funds  to 
pay  the  Federal  share  of  the  cost  of  providing 
family-centered  education  programs  that  involve 
parents  and  children,  from  birth  through  age 
seven,  m  a  cooperative  effort  to  help  parents  be- 
come full  partners  m  the  education  of  their  chil- 
dren and  to  assist  children  m  reaching  their  full 
potential  as  learners, 
""(b)  Federal  share  Lisiitatios.— 
""(It  Is  GESERAL— (.A)  Except  as  provided  in 
paragraph  (2).  the  Federal  share  under  this  part 
may  not  exceed^ 

""(I)  90  percent  of  the  total  cost  of  the  program 
m  the  first  year  that  such  program  receives  as- 
sistance under  this  part  or  its  predecessor  au- 
thority, 
"(ID  80  percent  m  the  second  such  year: 
""(iii)  70  percent  m  the  third  such  year: 
"■(IV)  60  percent  m  the  fourth  such  year:  and 
""(V)  50  percent  m  any  subsequent  such  year. 
"(B)  The  remaining  cost  of  a  program  assisted 
under  this  part  may  be  provided  in  cash  or  m 
kind,  fairly  evaluated  and  may  be  obtained  from 
any  source,  including  other  Federal  funds  under 
this  Act. 

"•(2)  Waiver —The  State  educational  agency 
may  waive,  in  whole  or  in  part,  the  cost-sharing 
requirement  described  m  paragraph  (I)  for  an 
eligible  entity  if  such  entity - 

"(A)  demon.'itrates  that  such  entity  otherwise 
would  not  be  able  to  participate  in  the  program 
assisted  under  this  part:  and 

""(B)  negotiates  an  agreement  with  the  State 
educational  agency  with  respect  to  the  amount 
of  the  remaining  cost  to  which  the  waiver  will 
be  applicable. 

""(3)  PROHIBITIOS.— Federal  funds  provided 
under  this  part  may  not  be  used  for  the  indirect 
costs  of  a  program  assisted  under  this  part,  ex- 
cept that  the  Secretary  may  waive  this  para- 
graph if  an  eligible  recipient  of  funds  reserved 
under  section  1202(a)(1)(C)  demonstrates  to  the 
Secretary's  satisfaction  that  such  recipient  oth- 
erwise would  not  be  able  to  participate  m  the 
program  assisted  under  this  part. 
SEC.  1205.  PROGRAM  ELEMESTS. 

""Each    program    assisted     under    this    part 

shall— 

"(1)  include  the  identification  and  recruit- 
ment of  families  most  m  need  of  services  pro- 
vided under  this  part,  as  indicated  by  a  tow 
level  of  income,  a  low  level  of  adult  literacy  or 


i,.iV.^''»  .u.itfwapc  pro/ici^ncTi  o/  the  ■ 

ent  or  parents,  arid  othc  rieed-reii  i- 

tOTi, 

"(21  include  screening  and  preparation  of  par- 
ents, tncluding  teenage  parents  and  children  tn 
enable  suck  parents  to  participati'  Htllii  in  th-' 
activities  and  services  provided  under  this  part. 
:nc!uding  lestmy.  referral  to  nece.<.iary  counsel- 
ling, other  deiehipmental  and  support  services, 
and  related  services. 

"<3i  t>e  designed  to  uccommodate  the  partici 
pants',  work  schedule  and  other  re.^ponsihtlities. 
including  the  provision  of  support  services, 
when  such  services  are  unavailable  from  othe' 
sources,  necrssary  ;o^  participation  m  the  ac- 
tivities a.isisted  under  this  part,  such  as  — 

"(A)  scfiedutmg  and  locating  of  services  to 
allow  joint  participation  by  parents  and  chil- 
dren. 

"(B)  child  care  for  the  period  that  parents  are 
involved  in  the  program  provided  under  this 
part:  and 

"(C)  transportation  for  the  purpose  of  ena- 
bling parents  and  their  children  to  participate 
m  programs  authorised  bt/  this  part: 

"(4)  include  high-quality  instructional  pro- 
grams that  promote  adult  literacy  and  empower 
parents  to  support  the  educational  growth  of 
their  children,  developmentally  appropriate 
early  childhood  educational  services,  and  prepa- 
ration of  children  for  succe.is  in  regular  school 
programs: 

"(S)  include  special  training  of  staff,  includ- 
ing child  care  staff,  to  develop  the  sAiHs  nec- 
essary to  work  with  parents  and  young  children 
m  the  full  range  of  instructional  services  offered 
through  this  part: 

'(6)  provide  and  monitor  integrated  instruc- 
tional services  to  participating  parents  and  chil- 
dren through  homv-ba.ied  programs. 

"(')  operate  on  a  year-round  basis,  including 
the  provision  of  some  program  services,  instruc- 
tional OT  enrichment,  during  the  summer 
months: 
"(8)  be  coordinated  with— 
"(A)  programs  assi.ited  under  other  parts  of 
this  title  and  this  Act. 

"(Bi  any  relevant  programs  under  the  Adult 
Education  Act.  the  Individuals  with  DisabiUtie.-i 
Education  Act.  and  the  Job  Training  Partner- 
ship Act:  and 

"(C)  the  Head  Start  program,  volunteer  lit- 
eracy programs,  and  other  relevant  progranis: 

"(91  ensure  that  the  programs  will  serve  those 
families  most  in  need  of  the  activities  and  serv- 
ices provided  by  this  part:  and 

"(JOi  provide  for  an  independent  evaluation 
of  the  proyam 
SEC.  1206.  ELIGIBLE  PARTICIPAMTS. 

"(a)  Is  GESERAL—Eicept  as  provided  in  sub- 
section (b).  eligible  participant.'^  in  an  Even 
Start  program  are— 

"(Ij  a  parent  or  parents— 

"(A)  who  are  eligible  for  participation  in  an 
adult  basic  education  program  under  the  Adult 
Education  Act:  or 

"(B)  who  are  within  the  Stale's  compulsory 
school  attendance  age  range,  so  long  as  a  local 
educational  agency  provides  (or  ensures  the 
availability  of)  the  basic  education  component 
required  under  tftis  part,  and 

"(2)  the  child  or  children,  from  birth  through 
age  seven,  of  any  individual  described  m  para- 
graph (1). 

"(b)  Eligibility  for  Cert.^i.s  Other  Partici- 

P.4ATS.— 

"(1)  /.V  (iEXERAL.^Family  members  of  eligible 
participants  described  in  subsection  (a)  may 
participate  in  activities  and  services  provided 
under  t)iis  part,  when  appropriate  to  serve  the 
purpose  of  this  part. 

"(2)  Special  rile —Any  family  participating 
in  a  program  assisted  under  this  part  that  be- 
comes ineligible  for  such  participation  as  a  re- 
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suit  01  one  or  more  members  of  Die  family  becom- 
ing ineligible  for  such  participation  may  con- 
tinue to  participate  in  the  program  until  all 
members  of  the  family  become  ineligible  for  such 
participation,  which— 

"(At  m  the  case  of  a  family  m  which  ineli- 
gibility was  due  to  the  child  or  children  of  such 
lamily  attaining  the  age  of  eight,  shall  be  in  two 
years  or  when  the  parent  or  parents  become  in- 
eligible due  to  educational  advancement,  which- 
ever occurs  first:  and 

"iBi  m  the  case  of  a  family  in  which  ineli- 
gibility teas  due  to  the  educational  advancement 
of  the  parent  or  parents  of  such  family,  sliatl  be 
when  all  children  in  the  family  attain  the  age  of 
eight. 
SEC.  1207.  APPUCATIOSS. 

"(ai  SVtiMissios—To  be  eligible  to  receive  a 
subgrant  under  this  part,  an  eligible  entity  shall 
submit  an  application  to  the  State  educational 
agency  in  such  form  and  containing  or  accom- 
panied by  such  information  as  the  State  edu- 
cational agency  shall  require. 

"(b)  Required  DocvsiESTATios.—Eack  appli- 
cation shall  include  documentation,  .iotisfactory 
to  the  State  educational  agency,  that  the  eligi- 
ble entity  has  the  qualified  personnel  needed- 
"(li  to  develop,  administer,  and  implement  an 
Even  Start  program  under  this  part:  and 

"(2/  to  provide  access  to  the  special  training 
necessary  to  prepare  staff  for  the  program, 
which  may  be  offered  by  an  eligible  organisa- 
tion. 

"(C)  PL.iS  — 

"(1)  I.\  (!E.\ERAL—Siich  application  shall  also 
include  a  plan  of  operation  for  the  program 
which  shall  include— 
"(A)  a  dfscripfion  of  the  program  goals: 
"(B)  a  description  of  the  activities  and  serv- 
ices that  wilt  be  provided  under  the  program,  in- 
cluding a  description  of  how  the  program  will 
incorporate  the  program  elements  required  by 
section  1205: 

"(C)  a  de.^cription  of  the  population  to  be 
served  and  an  estimate  of  the  number  of  partici- 
pants to  be  served. 

"(D)  as  appropriate .  a  description  of  the  ap- 
plicant's collaborative  efforts  with  institutions 
of  higher  education,  community-based  organisa- 
tions, the  State  educational  agency,  private  ele- 
mentary schools,  or  other  eligible  organisations 
in  carrying  out  the  program  for  which  assist- 
ance is  sought: 

"(E)  a  statement  of  the  methods  that  will  be 
used— 

"(i)  to  ensure  that  the  programs  will  serve 
families  most  in  need  of  the  activities  and  serv- 
ices provided  by  this  part. 

"(li)  to  provide  services  under  this  part  to  in- 
dividuals with  .special  needs,  such  as  individuals 
with  limited  English  proficiency  and  individuals 
with  disabilities:  and 

"(lii)  to  encourage  participants  to  remain  in 
the  program  for  a  time  sufficient  to  meet  the 
program's  purpose:  and 

"(F)  a  description  of  how  the  plan  is  inte- 
grated with  other  programs  under  this  Act.  the 
Goals  200(1  Educate  .America  Act.  or  other  Acts, 
as  appropriate,  consistent  with  section  14306. 

"(2)  DlRATlOS  OF  THE  PLAS.—Each  plan  sub- 
mitted under  paragraph  (l)iA)  shall— 

"(A)  remain  in  effect  for  the  duration  of  the 
eligible  entity's  participation  under  this  part, 
and 

.     "(B)  be  periodically  reviewed  and  revised  by 
the  eligible  entity  as  nece.i.'iary. 

"Id)  CossrjijDATED  APPLiCATios.—Tlie  plan 
described  m  subsection  (c)(1)(F)  mau  be  submit- 
ted as  part  of  a  consolidated  application  under 
section  14302 

SEC.  1208  AWARD  OF  SVBGRAJVTS. 
"(a)  SELECTtO.\'  PRCX:ES.s.— 
"(1)    l\    CES'ERAL.-The    State    educational 
agency  shall  establish  a  review  panel  in  accord- 


ance with  paragraph  (3)  that  will  approve  ap- 
plications that— 

"(A)  are  most  likely  to  be  successful  in— 
"(I)  meeting  the  purpo.w  of  this  part:  and 
"(li)  effectively  implementing  the  program  ele- 
ments required  under  section  121)5: 

"(Bi  demonstrate  that  the  area  to  be  served  by 
such  program  has  a  high  percentage  or  a  large 
number  of  children  and  families  who  are  in  need 
of  such  services  as  induaied  by  high  levels  oi 
poverty.  Illiteracy,  unemployment.  limited-Eng- 
lish proficiency,  or  other  need-related  indica- 
tors, including  a  high  percentage  of  children  to 
be  served  by  the  program  who  reside  in  a  school 
attendance  area  eligible  for  participation  m  pro- 
grams under  part  A: 

"(C)  provide  services  for  at  least  a  three-year 
age  range,  which  may  begin  at  birth: 

"(D)  demonstrate  the  greatest  possible  co- 
operation and  coordination  between  a  variety  o; 
relevant  service  providers  tn  all  phases  of  the 
program: 

"(E)  include  cost-effective  budgets,  given  the 
scope  of  the  application: 

"(F)  demonstrate  the  applicant's  ability  to 
provide  the  Federal  share  required  by  section 
1204(b). 

"(C)  are  representative  of  urban  and  rural  re- 
gions of  the  State:  and 

"(H)  show  the  greatest  promise  for  providing 
models  that  may  be  adopted  by  other  local  edu- 
cational agencies. 

"(2)  Priority  for  stBORA\TS.—The  State 
educational  agency  shall  give  priority  for  sub- 
grants  under  this  subsection  to  applications 
that— 

"(A)  target  services  primarily  to  families  de- 
scribed m  paragraph  (I)(B>:  or 

"iB)  are  located  in  areas  designated  as 
empowerment  sones  or  enterprise  communities 

"(3)  Revieu  pa.\el.-A  review  panel  shall 
consist  of  at  least  three  members,  including  one 
early  childhood  professional,  one  adult  edu- 
cation professional,  and  one  or  more  of  the  fol- 
lowing individuals: 

"<A)  A  lepresenlatne  vi  a  parent-child  edu- 
cation organisation. 

"(B)  A  representative  of  a  community-based 
literacy  organisation. 
"(C)  A  member  of  a  focal  board  of  education. 
"(D)  A  representative  of  business  and  indus- 
try with  a  commitment  to  education. 

"(El  An  individual  who  has  been  involved  in 
the  implementation  of  nunrdttK  under  this  tith' 
m  Die  State. 

"(b)  Dt'R.ATIOS 

"(1)  Is  GESERAL—Subgrants  under  this  part 
may  be  awarded  for  a  period  not  to  exceed  four 
years. 

"(2)  ST.iRTtr  PERIOD  —The  State  educational 
agency  may  provide  subgrant  funds  to  an  eligi- 
ble recipient,  at  such  recipient's  request,  for  a 
three-  to  sii'-month  startup  period  during  the 
first  year  of  the  four-year  grant  period,  which 
may  include  staff  recruitment  and  training,  and 
the  coordination  of  services,  before  requiring 
full  implementation  of  the  program. 

""(3)  Co.vr/.vr/Av;  ELtamniTY—ln  awarding 
subgrant  funds  to  continue  a  program  under 
this  part  for  the  second,  third,  or  fourth  year. 
the  State  educational  agency  shall  revietc  the 
progress  being  made  toward  meeting  the  objec- 
tives of  the  program  after  the  conclu-iion  of  the 
startup  period.  If  ani/. 

"(4)  l.wsfFFiciEXT  PRcxiRESs.—The  State  edu- 
cational agency  may  refuse  to  award  subgrant 
funds    if   such    agency    finds    that    sufficient 
progress    has   not   been   made   toward   meeting 
.iuch  objectives,  but  only  after  affording  the  ay 
plicant  notice  and  an  opportunity  for  a  hearir..: 
"(5)  Gra.\t  RES'Ewal  —(A)  An  eligible  entity 
that  has  previously  recenvd  a  subgrant  under 
this  part  may  reapply  under  this  part  for  add: 
tional  subgrnnts    .4n  eligible  recipient  may  rr 
ceive  funds  under  this  part  for  a  period  not  t,i 
exceed  eight  years. 


I /I     . '.t    /   ta  ui.    ^'u^'t.   i>i  uiti^  ^tuogrant  re- 
newed under  subparagraph  (.A)  shall  not  tzceed 
■JO  percent  in  cilv  fiscal  year 
SEC.  1209.  EVALLATION. 


'From  funds 


e.'icried  under  section  l'M2(b)il). 


tfie  Secretary  i/iall  provide  for  an  independent 
evaluation  of  programs  as.iisted  under  this 
part— 

"(t)  to  deterhiine  the  performance  and  tijec- 
tiveness  of  pn  grams  as.iisted  under  this  part: 
and 

"(2)  to  tdent\iy  effective  Even  Stan  programs 
assisted  under 


this  part  that  can  be  duplicated 
and  used  in  froviding  technical  assistance  to 
Federal.  State. 
SEC.  1210.  CO.\tiTRUCTlO.\. 

'.\'othing  in  this  part  sliall  be  construed  to 
prohibit  a  rec  pient  of  funds  under  this  part 
from  serving  students  participating  m  Even 
Start  simultaneously  with  students  with  similar 
educational  nivds.  m  the  awn  '■durational  set- 
tings where  appropriate. 

■P\RT  C     FJ)rC.ATl()\  OF  MFGR-ATORY 
(  illLDRES 


IMl.  I'HOt.K  \  W 

.i-  the  pur; 


•stc 

■/.' 
to— 

"(1)  support 


'I  lIl'nsE. 

part  to  asust  States 


ducational  pt  lorams  for  migratoru  children  to 


help   reduce 
other  problems 
"(2)  ensurt' 


high-quality  and  comprehensive 


the  educational  disruptions  and 
that  result  from  repeated  moves: 
'hat  migratorti  childrin  are  pro- 
vided with  apf  ropriate  educational  services  lin- 
tiudmg  suppu  tiie  services)  that  address  their 
ipecial  needs  m  a  ■  coordinated  and  etftcient 
'nanner. 

'(3)  ensure  hat  migratory  children  have  the 
opportunity  to  meet  the  .iame  challenging  State 
content  -itanditrds  and  challenging  Slate  stu- 
dent performance  standards  that  all  children 
are  expected  tc  meet: 

"(4)  design  urograms  to  help  migratory  chil- 
dren overcome  educational  disruption,  cultural 
and  language  .harriers,  social  violation,  various 
health-related  problems,  and  other  factors  tliat 
inhibit  the  abi  ity  of  luch  children  to  do  well  m 
school,  and  to  prepare  such  children  to  make  a 
successful  transition  to  postsecondarti  education 


or  employment 

"(5)   ensure 
from  State  and 
SEC.  1302.  PHO'.H  Uf   1 

'In    (irdc 


and 

that    migratory 


children    benefit 


trrn:r  'ctorms. 
II'OKI/.ED. 

purpose  of 


this 


part,  the  .Secretary  shali  make  grants  to  State 
educational  atencics.  or  combinations  of  such 
agencies,  to  i  stablish  or  improve,  directly  or 
through  local  operating  agencies,  programs  of 
education  for  migratory  children  in  accordance 
with  this  part. 
SEC.  I30.r  STAXE  ALLOCATIO.VS. 

'(a)  STATE  ,l;./.()CM7/o.\.s,  -Each  State  (other 
than  the  ComMonuealth  of  Puerto  Kico)  is  enti- 
tled to  receivti  under  this  part,  for  each  fiscal 
year,  an  amoiiwit  equal  to — 

"(I)  the  suit  of  the  estimated  numt^er  of  mi- 
oratory  cliildrtn  aged  three  through  21  who  rc- 
■iide  in  the  dta/c  full  time  and  the  full-time 
equivalent  of  ihe  estimated  number  of  migratory 
children  agtd  three  through  21  who  reside  in  the 
State  part  tiime,  as  determined  m  accordance 
with  sub.iection  le):  multiplied  by 

"(2)  40  perdt'nt  of  the  average  pcr-pupil  ex- 
penditure tn  e^e  State,  except  that  tiie  amount 
determined  urlder  this  paragraph  shall  not  be 
less  than  32  percent,  nor  more  than  48  percent, 
of  the  average  expenditure  per  pupil  m  tlie 
United  States.] 

"(b)  ALLCK'AtkW  to  PLERTO  Rico.  — For  each 
fiscal  year,  till-  amount  for  which  the  Common- 
wealth of  Putito  Rico  IS  eligible  under  this  sec- 
tion shall  be  e^iual  to — 

"(1)  the  nkmtier  of  migratory  children  in 
Puerto  Rico,  djetermmed  under  subsection  (a)(1): 
multiplied  by 


"(A)  the  percentage  that  the  average  per- 
pupil  expenditure  in  Puerto  Rico  is  of  the  lowest 
average  per-pupil  expenditure  of  any  of  the  50 
States:  and 

"(B)  32  percent  of  the  average  per-pupil  ex- 
penditure in  the  United  States. 

"•(a)  R.4TABLE  REDVCTI0.\"S:  Re.alloc.atioss  — 

"(1)  Is  GESE<tAL.—(A)  If.  after  the  Secretary 
reserves  funds  under  'section  130S(c).  the  amount 
appropriated  to  Carry  out  this  part  for  any  fis- 
cal year  is  insufficient  to  pay  in  full  the 
amounts  for  which  all  States  are  eligible  the 
Secretary  shall  ratably  reduce  each  such 
amount. 

""(B)  If  additional  funds  become  available  for 
making  such  payments  for  any  fiscal  year,  the 
Secretary  shall  allocate  such  funds  to  States  in 
amounts  that  the  Secretary  determines  will  best 
carry  out  the  purpose  of  this  part. 

""(2)  Special  ri'LE.—(A)  The  Secretary  shall 
further  reduce  the  amount  of  any  grant  to  a 
State  under  this  part  for  any  fiscal  year  if  the 
Secretary  determines,  based  on  available  infor- 
mation on  the  numbers  and  needs  of  migratory 
children  in  the  State  and  the  program  proposed 
by  the  State  to  address  such  needs,  that  such 
amount  exceeds  the  amount  required  under  sec- 
tion 1304. 

""(B)  The  Secretary  shall  reallocate  such  ex- 
cess funds  to  other  States  whose  grants  under 
this  part  would  otherwise  be  insufficient  to  pro- 
vide an  appropriate  level  of  services  to  migra- 
tory children,  in  such  amounts  as  the  Secretary 
determines  are  appropriate. 

"(d)  COSSORTIi:.M  ARRASdE.MESTS.— 

"(I)  is  GKSERAL.—ln  t>ie  case  of  a  Slate  tliat 
receives  a  grant  of  Sl.OOO.OfJO  or  less  under  this 
section,  the  Secretary  shall  consult  with  the 
Stale  educational  agency  to  determine  whether 
consortium  arrangements  with  anotlicr  State  or 
other  appropriate  entity  would  result  m  delivery 
of  services  m  a  more  effective  and  efficient  man- 
ner. 

"(2)  PKOPO.'iALS.—Ahy  State,  regardless  of  the 
amount  of  such  State's  allocation,  may  submit  a 
consortium  arrangement  to  the  Secretary  for  ap- 
proval. 

"(3i  APPROVAL.  — Tlie  Secretary  shall  approve 
a  Consortium  arrangement  under  paragraph  tl) 
or  (2>  if  ihe  proposal  (Jemonstrates  that  the  ar- 
rangement will— 

"(A)  reduce  administrative  costs  or  program, 
function  costs  for  State  programs:  and 

"iB)  make  more  funds  available  .for  direct 
services  to  add  substantially  to  the  welfare  or 
educational  attainment  of  children  to  he  .served 
under  this  part. 

'■IC>  DETER.\IISI\'G  \riIBF.R.<:  OF  ELIGIBLE 
CHU.DRES.—ln  order  to  determine  the  estimated 
number  of  migratory  children  residing  in  each 
State  for  purposes  of  this  section,  the  Secretary 
shall— 

"111  use  such  information  as  the  Secretary 
finds  most  accurately  reflects  the  actual  number 
of  migratory  children: 

"(2)  develop  and  implement  a  procedure  for 
oiore  accurately  reflecting  cost  factors  for  dif- 
lerenl  types  of  summer  and  mterses.iion  program 
designs: 

"{3)  adjust  the  fullrtime  equivalent  number  of 
migratory  children  who  reside  in  each  State  to 
take  into  account — 

"(A)  the  special  needs  of  those  children  par- 
ticipating in  .special  programs  provided  under 
this  part  that  operate  during  tlie  .summer  and 
mtersession  periods,  and 

"iB)  the  additional  costs  of  operating  such 
programs:  and 

""14)  conduct  an  analysis  of  the  options  for  ad- 
utstmg  the  formula  so  as  to  better  direct  services 
to  the  child   uhose  education   has  been   inter- 
rupted. 
SEC.  1304.  STATE  APPLICATIOSS;  SERVICES. 

"(a)  APPLICATlos  REi/UlRED.—Ani/  State  de- 
siring to  receive  a  grant  under  this  part  for  any 
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fiscal  year  shall  submit  an  appliLi .     :he 

Secretary  at  such  time  and  in  .luch  manner  as 
the  Secretary  may  require. 

'(b)  Program  ISFOkMATios.—Each  such  ap- 
plication shall  include— 

"(1)  a  description  of  how.  m  planning,  imple- 
menting, and  evaluating  programs  and  projects 
assisted  under  this  part,  the  Slate  and  its  local 
operating  agencies  will  ensure  that  the  special 
educational  needs  of  migratory  children,  includ- 
ing preschool  migratory  children,  are  identified 
and  addressed  through  a  comprehensive  plan 
for  needs  assessment  and  service  delivery  that 
meets  the  requirements  of  section  1306: 

"(2i  a  description  of  the  steps  the  State  is  tak- 
ing to  provide  all  migratory  students  with  the 
opportunity  to  meet  the  same  challenging  State 
content  standards  and  challenging  State  stu- 
dent performance  .standards  that  all  children 
are  expected  to  meet: 

"(3)  a  description  of  how  the  State  will  use 
funds  received  under  this  part  to  promote  inter- 
state and  intrastate  coordination  of  services  for 
migratory  children,  including  how.  consistent 
uith  procedures  the  Secretary  may  require,  the 
State  will  provide  for  educational  continuity 
through  the  timely  transfer  of  pertinent  school 
records,  including  information  on  health,  when 
children^  move  from  one  school  to  another, 
whether  or  not  such  move  occurs  during  the  reg- 
ular school  year: 

"(4)  a  description  of  the  State's  priorities  for 
the  use  of  funds  received  under  this  part,  and 
how  such  priorities  relate  to  the  State's  assess- 
ment of  needs  for  services  in  the  State: 

"(5)  a  description  of  how  the  State  will  deter- 
mine the  amount  of  any  subgrants  the  State  will 
award  to  local  operating  agencies,  taking  into 
account  the  requirements  of  paragraph  II).  and 

"'(6)  such  budgetary  and  other  information  as 
the  Secretary  may  require. 

"(c)  AasvR.A.WES.—Each  such  application 
shall  also  include  assurances,  satisfactory  to  the 
Secretary,  that — 

"(1)  funds  received  under  this  part  will  be 
used  only— 

"(A)  for  programs  and  projects,  including  the 
acquisition  of  equipment,  m  accordance  with 
section  l.')06(b)(l):  and 

""(B)  to  coordinate  such  programs  and  protects 
with  similar  programs  and  projects  within  the 
State  and  m  other  States,  as  well  as  with  other 
Federal  programs  that  can  benefit  migratory 
children  and  their  families: 

"(2)  such  programs  and  projects  will  be  car- 
ried out  m  a  manner  consistent  with  the  objec- 
tives of  section  1114.  subsections  (b)  and  (d)  of 
section  lllS.  section  1120.  and  subsections  tb) 
and  to  of  section  1120A.  and  part  F: 

"(3)  m  the  planning  and  operation  of  pro- 
grams and  protects  at  both  the  State  and  local 
operating  agency  level,  there  is  appropriate  con- 
sultation with  parent  advisory  councils  for  pro- 
grams of  one  school  year  in  duration,  and  that 
all  such  programs  and  projects  are  carried  out. 
to  the  extent  feasible,  in  a  manner  consistent 
with  sectifn  lllS: 

"(4)  I'll  planning  and  carrying  out  such  pro- 
grams and  projects,  there  has  been,  and  will  be. 
adequate  provision  for  addressing  the  unmet 
education  needs  of  preschool  migratory  chil- 
dren: 

"(5)  the  effectiveness  of  such  programs  and 
projects  will  be  determined,  where  fea.sible. 
using  the  same  approaches  arid  standards  that 
will  be  used  to  assess  the  performance  of  stu- 
dents, schools,  and  local  educational  agencies 
under  part  A: 

"(6)  to  the  extent  feasible,  such  programs  and 
projects  will  provide  for— 

'"(A)  advocacy  and  outreach  activities  for  mi- 
gratory children  and  their  families,  including 
informing  such  children  and  families  of.  or  help- 
ing such  children  and  families  gam  access  to. 
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„;'.L     ^Jucatton.  health,   nutrition,   and  soctal 
services. 

"(B)  professional  development  programs,  in- 
cluding mentoring,  for  teachers  and  other  pro- 
gram personnel: 

"(C)  family  literacy  programs,  including  such 
programs  that  use  models  developed  under  Even 
Start: 

"(D)  the  integration  of  information  tech- 
nology into  educational  and  related  programs: 
and 

"(E)  prograrris  to  facilitate  the  transition  of 
secondary  school  students  to  postsecondary  edu- 
cation or  employment,  and 

"(7)  the  State  will  assist  the  Secretary  in  de- 
termining the  number  of  migratory  children 
under  section  I3()3(e).  through  such  procedures 
as  the  Secretary  may  require. 

"(d)  Priority  for  Services.— in  providing 
services  with  funds  received  under  this  part, 
each  recipient  of  such  funds  shall  give  priority 
to  migratory  children  who  are  failing,  or  most  at 
risk  of  failing,  to  meet  the  State  s  challenging 
State  content  standards  and  challenging  State 
student  performance  standards,  and  whose  edu- 
cation has  been  interrupted  during  the  regular 
school  year. 

"(e)  CO.-<TI.\UATIO.\  OF  SERVICES.— \otwith- 
standing  any  other  provision  of  this  part— 

"(1)  a  child  who  ceases  to  be  a  migratory  child 
during  a  school  term  shall  be  eligible  for  services 
until  the  end  of  such  term: 

"(2)  a  child  who  is  no  longer  a  migratory  child 
may  continue  to  receive  services  for  one  addi- 
tional school  year,  but  only  if  comparable  serv- 
ices are  not  available  through  other  programs: 
and 

"(3)  secondary  school  students  who  were  eligi- 
ble for  services  in  secondary  school  may  con- 
tinue to  be  served  thmuo^'  credit  accrual  pro- 
grams until  graduu' 

SEC.    1305.   SECRETAHJ  v/      Ul'ROVAL.   PEER   RE 
VIEW. 

"(a)  Secret.ari.al  Approval— The  Secretary 
shall  approve  each  State  application  that  meets 
the  requirements  of  this  part. 

"(b)   Peer   REviE^v.-The  Secretary   may   re- 
view any  such  application  with  the  assistance 
and  advice  of  Stale  officials  and  other  individ- 
uals with  relevant  expertise. 
-^Fc    noe    cn\fPRFHF\snE   steps    -tssess- 

\il-\I    Wll  ■>!  KVK  F  DEI  n  FRY  PLA.\; 
.KL  TUUHULU  AL  TIVITIES. 

"(a)  COMPREHESSIVE  PLAS  — 

"(1)  I.\  GE.\ERAL.—Each  State  that  receives  as- 
sistance under  this  part  shall  ensure  that  the 
State  and  its  local  operating  agencies  identify 
and  address  the  special  educational  needs  of  mi- 
gratory children  m  accordance  with  a  com- 
prehensive State  plan  that— 

"(A)  IS  integrated  with  other  programs  under 
this  Act.  the  Goals  2000  Educate  America  Act. 
or  other  Acts,  as  appropriate,  consistent  with 
section  14306: 

"(B)  may  be  submitted  as  a  part  of  consoli- 
dated application  under  section  14302. 

"(C)  provides  that  migratory  children  will 
have  an  opportunity  to  meet  the  same  challeng- 
ing State  content  standards  and  challenging 
State  student  performance  standards,  set  out  m 
such  plans,  that  all  children  are  expected  to 
meet. 

"(D)  specifies  measurable  program  goals  and 
outcomes: 

"(E)  encompasses  the  full  range  of  services 
that  are  available  for  migratory  children  from 
appropriate  local.  State  and  Federal  edu- 
cational programs: 

"IF)  IS  the  product  of  joint  planning  among 
such  local.  State,  and  Federal  programs,  includ- 
ing programs  under  part  A.  early  childhood  pro- 
grams, and  bilingual  education  programs  under 
part  A  of  title  VII:  and 

"(G)  provides  for  the  integration  of  services 
available  under  this  part  with  services  provided 
by  such  other  programs. 
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prrhensive  State  plan  shall— 

"(A)  remain  in  effect  for  the  duration  of  the 
State's  participation  under  this  part:  and 

"(B)  be  periodically  reviewed  and  revised  by 
the  State,  as  necessary,  to  reflect  changes  in  the 
State's  strategies  and  programs  under  this  part. 
"(b)  AVTHORIZED  ACTIVITIES.— 

"(I)  /.v  GE\ERAL.—In  implementing  the  com- 
prehensive plan  described  in  subsection  (a), 
each  local  operating  agency  shall  have  the  flexi- 
bility to  determine  the  activities  to  be  provided 
With  funds  made  available  under  this  part,  ex- 
cept that— 

"(A)  before  funds  under  this  part  are  used  to 
provide  services  described  in  subparagraph  (B). 
such  funds  shall  be  used  to  meet  the  identified 
needs  of  migratory  children  that— 

"(I)  result  from  the  effects  of  their  migratory 
lifestyle,  or  are  needed  to  permit  migratory  chil- 
dren to  participate  effectively  in  school:  and 

"III)  are  not  addressed  by  services  provided 
under  other  programs,  including  programs 
under  part  A.  and 

"(B)  all  migratory  children  who  are  eligible  to 
receive  services  under  part  A  shall  receive  such 
services  with  .funds  provided  under  this  part  or 
under  part  A. 

"(2)  Co.\STRrCTt0.s:—Sothing  m  this  part 
shall  be  construed  to  prohibit  a  local  operating 
agency  from  serving  migrant  students  simulta- 
neously with  students  with  similar  educational 
needs,  m  the  same  educational  settings  where 
appropriate. 

■■(3)  Special  RCLE—Sotwithstanding  section 
1114.  a  school  that  receivers  funds  under  this 
part  shall  continue  to  address  the  identified 
needs  described  m  paragraph  (l)(A). 

•"SEC   1307.  BYPASS. 

"The  Secretary  may  use  all  or  part  of  any 
State's  allocation  under  this  part  to  make  ar- 
rangements with  any  public  or  private  nonprofit 
agericy  to  carry  out  the  purpose  of  this  part  in 
such  State  if  the  Secretary  determines  that  — 

"(1)  the  State  is  unable  or  unwilling  to  con- 
duct educational  programs  for  migratory  chil- 
dren: 

"(2)  such  arrangements  would  result  in  more 
efficient  and  economic  administration  of  svch 
programs:  or 

"(3)  such  arrangements  would  add  substan- 
tially to  the  welfare  or  educational  attainment 
of  such  children 

-SEC.    1 3011.    C(><iKni\  yil(>\    OF    Wr.RAST   EDU- 
CAIIn\    VI   il\  niFS. 

"(a)  lMPROVEME.\r  UF  CunRDI.\ATIO.\  — 

"(1)  l.\  GESERAL.—The  Secretary,  m  consulta- 
tion with  the  States,  may  make  grants  to,  or 
enter  into  contracts  with.  State  educational 
agencies,  local  educational  agencies,  institu- 
tions of  higher  education,  and  other  public  and 
private  nonprofit  entities  to  improve  the  inter- 
state and  intrastate  coordination  among  such 
agencies'  educational  programs,  including  the 
establishment  or  improvement  of  programs  for 
credit  accrual  and  exchange,  available  to  migra- 
tory students. 

"(2)  DURATIOS:— Grants  under  this  subpart 
may  be  awarded  for  not  more  than  five  years. 

"(b)  ASSIST ASCE  A\U  REPORTISG  — 

""(I)  STCDE.\t  records. -(A)  The  Secretary 
shall  solicit  information  on  how  student  records 
are  transferred  from  one  school  to  another  and 
shall  solicit  recommendations  on  whether  new 
procedures  and  technologies  for  record  transfer 
should  be  employed  to  better  meet  the  needs  of 
the  migrant  population. 

"(B)  The  Secretary  shall  also  seek  rec- 
ommendations on  the  most  effective  means  for 
determining  the  number  of  students  or  full-time 
equivalent  students  in  each  State  for  the  pur- 
pose of  allocating  funds  under  this  part. 

"(2)  Report  to  co.\'gress—(A)  .\'ot  later  than 
April  30,  1995.  the  Secretary  shall  report  to  the 


Committee  on  Uirt,,r  ,,Kii  Human  Ktwourccs  uj 
the  Senate  and  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  the  Sec- 
retary's findings  and  recommendations,  and 
shall  include  in  this  report,  recommendations 
for  interim  measures  that  may  be  taken  to  en- 
sure continuity  of  services  m  this  program. 

"(B)  The  Secretary  shall  assist  States  in  de- 
veloping effective  methods  for  the  transfer  of 
student  records  and  m  determining  the  number 
of  students  or  full-time  equivalent  students  in 
each  State  if  such  interim  measures  are  re- 
quired. 

"(C)  AVAILABILITY  OF  FL'\DS.—For  the  pur- 
pose of  carrying  out  this  section  in  any  fiscal 
year,  the  Secretary  shall  reserve  not  more  than 
S6.000.000  of  the  amount  appropriated  to  carry 
out  this  part  for  such  year. 
"(d)  Ixce\tiveGra.\ts.— 
"(I)  l.\  general— From  the  amounts  made 
available  to  carry  out  this  section,  the  Secretary 
shall  reserve  not  more  than  Sl.50O.000  to  award, 
on  a  competitive  basis,  grants  in  the  amount  of 
not  more  than  S250.00O  to  State  educational 
agencies  with  consortium  agreements  under  sec- 
tion 1303(d). 

"(2)   LiMlTATiow—Sot  less  than   10  of  such 
grants  shall  be  awarded  to  States  which  receive 
allocations  of  less  than  SI. 000,000  if  such  States 
have  approved  agreements. 
-SEC.  1309.  DEriNITlO.\S. 
"As  used  m  this  part 

"(1)  Local  oper.atisg  .iGESCY.-The  term 
"local  operating  agericy'  means— 

"(A)  a  local  educational  agency  to  which  a 
State  educational  agency  makes  a  subgrant 
under  this  part: 

"(B)  a  public  or  nonprofit  private  agency  with 
which  a  State  educational  agency  or  the  Sec- 
retary makes  an  arrangement  to  carry  out  a 
pro)ect  under  this  part:  or 

"(C)  a  State  educational  agency,  if  the  State 
educational  agency  operates  the  State's  migrant 
education  program  or  proiects  directly. 

"(2)  Migratory  child —The  term  "migratory 
child'  means  a  child  who  is.  or  whose  parent, 
spouse,  or  guardian  is,  a  migratory  agricultural 
worker,  including  a  migratory  dairy  worker,  or 
a  migratory  fisher,  and  who.  in  the  preceding  36 
months,  m  order  to  obtain,  or  accompany  such 
parent,  spouse,  or  guardian  m  order  to  obtain, 
temporary  or  seasonal  employment  in  agricul- 
tural or  fishing  work— 

"(A)  has  moved  from  one  school  district  to  an- 
other, 

"(B)  in  a  State  that  is  comprised  of  a  single 
school  district,  has  moved  from  one  administra- 
tive area  to  another  a-uhm  such  district,  or 

"(C)  resides  in  a  school  district  of  more  than 
15.000  square  miles,  and  migrates  a  distance  of 
20  miles  or  more  to  a  temporary  residence  to  en- 

"PARI     1)^    PKF.\F\Tlf>\     \\I)    I\Th.H\E.\ 
TIOS    PR()(.R.\.MS    FOR    CHIl.DRKS    A.V7J 
yot  III    WHO    ARF    .SFt.l.FdFI).    DFl.lS 
(JIFS  1.  OR  .XT  RISK  OF  l)R()PPl\(,  Of  7 

N/^l       !Hil     HMllM,>.    /•(  K/'Osf,    I'HIH.KWI    t( 
THORIZEU. 

"(a)  FiSDiscs. ^Congress  finds  the  following: 

"(1)  A  large  percentage  of  youth  in  the  juve- 
nile justice  system  have  poor  academic  achieve- 
ment, are  a  year  or  more  behind  grade  level,  and 
have  dropped  out  of  school. 

"'(2)  There  is  a  strong  correlation  between 
academic  failure  and  involvement  in  delinquent 
activities. 

""(3)  Preventing  students  from  dropping  out  of 
local  schools  and  addressing  the  educational 
needs  of  delinquent  youth  can  help  reduce  the 
dropout  rate  and  involvement  m  delinquent  ac- 
tivities at  the  same  time. 

"'(4)  Many  schools  and  correctional  facilities 
fail  to  communicate  regarding  a  youth's  aca- 
demic needs  and  students  often  return  to  their 


home   SLhool   iH-preparvd    ti.'   meet   current   cur- 
riculum requirements. 

"(5)  Schools  are  often  reluctant  tu  deal  uith 
youth  returning  from  liu  ilitie^  and  r.'cfdc  no 
funds  to  deal  utth  tlu-  uniQut-  tduititmnal  and 
other  needs  of  such  i/i>ut>: 

""l6)  A  continuing  need  czi^t'  ii"  aclintic.-, 
and  programs  to  reduce  the  ivkiJinc  nt  u"ulh 
dropping  out  of  schtiol. 

""(7)  Federal  d'opout  prrre'itinn  praorain.^ 
have  demonstrated  cflectni-ness  in  k'  cpinq  chil- 
dren and  youth  m  school. 

""(9)  Pregnant  and  parenting  teen^  are  a  high 
at-risk  group  lur  drupp-.n^  nut  of  ^chu'/i  and 
should  be  targeted  fiii  dropout  prewntwn  pro- 
grams. 

"(9)  Such  youth  nei  d  a  stronii  d'opout  pre- 
vention program  whuh  provide.^  su<h  youth 
with  high  level  skills  and  uhich  proiide:i  sup- 
ports to  youth  returnina  I'oin  correctional  la- 
cilities  m  order  to  keep  sucli  uouth  m  .school. 

"(b)  PlHPUSE.-It  is  the  pui pose  ot  this  part-- 

""(1)  to  improve  cducati'ocjl  MiudA  to  chil- 
dren in  local  und  Stat(  institutions  utr  nealected 
or  delinquent  children  and  uouth  so  'hat  siuh 
children  and  youth  have  the  oppo'tunittj  to 
meet  the  same  challenging!  .'<tat>-  content  stand- 
ards and  challenging  State  student  pertormance 
standards  that  all  children  m  the  .State  mil  he 
expected  to  meet: 

"(2)  to  provide  such  children  and  liouth  the 
services  needed  to  make  n  succ^stu!  t'ansition 
from  institutionalization  tn  furtho  ^..hoolinQ  or 
employment:  and 

"(3)  to  prevent  at-risk  uouth  t"iin  li'oppma 
out  of  school  and  to  provide  dropouts  and  uouth 
returning  from  institutions  with  a  -.uppuit  ^i/s- 
tcm  to  ensure  their  continued  ediKatiort. 

■(C)  PRCXiH.iM  AlTHORIZhli  I'l  ordc  to 
carry  out  the  purpose  of  this  pa't  the  .Secretaru 
shall  make  grants  to  Stale  eduia'ional  agencies 
to  enable  such  agencies  to  auanl  suhqrants  to 
State  agendas  and  local  educational  agencies  to 
establish  or  improve  programs  ot  cdut  ation  tor 
neglected  or  delinquent  childten  and  uouth  at 
risk  of  dropping  out  ot  school  heunc  Graduation. 
"SEC.  1402.  P.AYME.\TS  FOR  PROGRAMS  i:.\DER 
THISP.ART 

""la)  AGEXC)  .St  H'i.H.iM-s  Based  on  the  allo- 
cution amount  computed  under  section  1412.  the 
Secretary  shall  allocate  to  eai  h  State  edu- 
cational agency  amounts  necessaiii  to  niake  suh- 
grants  to  State  agencies. 

"(b)  Local  Scbgrast.s  Au< /i  :siate  shall  re- 
tain, for  purposes  of  sutipw  t  .'.  'unds  generated 
throughout  the  Stale  undir  part  .4  hn.sid  on 
youth  residing  tn  local  correctional  ia<  ilities.  or 
attending  community  day  program-,  tor  delin- 
quent children  and  youth. 

"(c)  Use  of  Rfmaimm:  F''\:is  Each  State 
shall  use  any  funds  remaining  a'tc  allocatio'is 
are  mad'   widi  r  suhsection  me 

"Subpart  1 — State  Agency  Programs 
■^K     1411   FI.HilHILITY 

'  .\  State  agency  is  cligihle  tor  assistance 
under  this  subpart  if  such  State  agency  is  (t- 
sponsible  for  providing  free  puhlu  tducation  tor 

children— 

"(I)  in  institutions  for  neglccttd  or  delinquent 
children: 

"(2)  atteriding  community  day  ptogiams  for 
neglected  or  delinquent  children    -h 

"(3)  m  adult  <  onectional  institutions 
SEC.  1412.  ALLOC ATIOS  OF  Fi:\DS 

••(a)  SVBGR.ASTs  r<<  SfATk  A(;F\c:i:s.- 
""(1)  Is  CFSFR.U.  Eai  >i  State  agency  de- 
.■icribed  m  section  Nil  lother  than  an  agency  m 
the  Commoniiealtli  o'  t'uer;o  lii'coi  is  eligible  to 
receive  a  subgrant  under  f*i;.s  part,  tor  each  fis- 
cal year,  an  amount  equal  to  the  product  of  — 

""(A)  the  number  of  neglected  or  delinquent 
children  and  youth  described  in  section  Nil 
who — 


"in  are  enn.illed  for  ui  least  1  >  hoWs  pei  ucf. 
m  ediuation  programs  m  adult  correctional  in- 
stitutioiis.  and 

'(111  a'c  enrolled  for  at  least  20  hours  per 

U'Ci'k-- 

"I I)  in  education  programs  m  in.ttitulions  for 
neglected  or  delinquent  children:  or 

"I 111  in  communily  day  programs  for  ne- 
glcL  ted  or  delinquent  children:  and 

■■(Hi  40  percent  of  the  average  per-pupit  ex- 
penditure m  the  State,  except  that  the  amount 
determined  under  this  paragraph  shall  not  be 
less  than  32  percent,  or  more  than  48  percent,  of 
the  average  per-pupil  expenditure  m  the  United 
States. 

■  (.')  Special  RVLE.—The  number  of  neglected 
or  delinquent  children  and  youth  determined 
under  paragraph  (I)  shall— 

■'I At  be  determined  by  the  State  agency  by  a 
deadline  set  by  the  Secretary,  except  that  no 
state  agency  shall  be  required  to  determine  the 
number  of  such  children  on  a  specific  date  set 
hi)  the  Secretary:  and 

■■iHi  be  adjusted,  as  the  Secretary  determines 
Is  appropriate,  to  reflect  the  relative  length  of 
sw  h  agency's  annual  programs. 

■  ihi'si'BGRASTS  TO  STATE  .AGESCIF.S  IS  PVER- 

1"  Hico  —For  each  fiscal  year,  the  amount  of 
th,  subgrant  for  which  a  State  agency  in  the 
Conunonuealth  of  Puerto  Rico  is  eligible  under 
this  part  shall  be  equal  to— 

■il)  the  number  of  children  and  youth  count- 
ed under  subsection  (aXl)  for  the  Common- 
U'  alth  of  Puerto  Rico:  multiplied  by 

"(2)  the  product  of— 
1.4;   the   percentage   that   the  average  per- 
pupil    expenditure    in    the    Commonwealth    of 
Puerto  Rico  is  of  the  lowest  average  per-pupil 
expenditure  of  any  of  the  50  States:  and 

■iH)  32  percent  of  the  average  per-pupil  ex- 
penditure in  the  United  States. 

■■(c)  R.UABLE  REDCCTIOSS  IS  CASE  OF  ISSi'F- 
HCIEST  APPROPRl.ATIOSS.—If  the  amount  appro- 
priated for  any  fi.scal  year  for  subgrants  under 
suhsections  (a)  and  (b)  is  insufficient  to  pay  the 
full  amount  for  which  all  agencies  are  eligible 
under  such  siibscctions.  the  Secretary  shall  rat- 
ably 'tduic  each  such  aniount 

■■st:c.  i4i:i  st.ate  re.allocatio\  oi  i  t  vw> 

//  u  State  educational  agency  determines 
that  a  State  agency  does  not  need  the  full 
arnount  of  the  subgrant  for  which  such  State 
agency  is  eligible  under  this  part  for  any  fiscal 
viii',  the  State  educational  agency  may  reatlo- 
(  art  the  amount  that  will  not  be  needed  to  other 
eligible  State  agencies  that  need  additional 
lunds  to  carry  out  the  purpose  of  this  part,  in 
such  amounts  as  the  State  educational  agency 
shall  delermine. 
"SFC    tin    ST.\TF  P/.AA    AW)  s/  i/f    u,F.\(Y  .\P- 

pi.n  .A//o\s 

la)  STATE  PLAS.— 

■Ill  Is  GESERAL.—Each  State  educational 
agency  that  desires  to  receive  a  grant  under  this 
part  shall  submit,  for  approval  by  the  Secretary. 
a  plan  for  meeting  the  needs  of  neglected  and 
delinquent  youth  and.  where  applicable,  youth 
at  risk  of  dropping  out  of  school  which  is  inte- 
grated with  other  programs  under  this  Act.  the 
Goals  2000  Educate  America  .Act.  or  other  Acts. 
as  appropriate,  consistent  with  section  14306. 
■■[2)  COST'-STS.—Each  such  State  plan  shall— 

(A)  describe  the  program  goals,  objectives. 
and  performance  measures  established  by  the 
State  that  will  be  used  to  assess  the  effectiveness 
of  the  program  in  improving  academic  and  voca- 
tional skills  of  children  in  the  program. 

(B)  provide  that,  to  the  extent  feasible,  such 
children  will  have  the  same  opportunities  to 
learn  as  such  children  would  have  if  such  chil- 
dren were  tn  the  schools  of  local  educational 
agencies  m  the  State:  and 

■■(C)  contain  assurances  that  the  State  edu- 
cational age'icy  will — 
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"(i)  ensure  that  programs  assisted  un::ei  :'..,-, 
part  will  be  carried  out  in  accordance  with  the 
State  plan  described  in  this  subsection: 

"(ii)  carry  out  the  evaluation  requirements  of 
section  1416: 

"(iii)  ensure  that  the  State  agencies  receiving 
subgrants  under  this  subpart  comply  with  all 
applicable  statutory  and  regulatory  require- 
ments: and 

""(iv)  provide  such  other  information  as  the 
Secretary  may  reasonably  require. 

'"(3)  bvR.ATIos  of  the  PL.AS.—Each  such 
State  plan  shall— 

""(A)  remain  in  effect  for  the  duration  of  the 
State's  participation  under  this  part:  and 

"(B)  be  periodically  reviewed  and  revised  by 
the  State,  as  necessary,  to  reflect  changes  tn  the 
State's  strategies  and  programs  unper  this  part, 
"(b)  Secretari.al  approval:  Peer  Review.— 
""(1)  Is  GESERAL.—The  Secretary  shall  ap- 
prove each  State  plan  that  meets  the  require- 
ments of  this  part. 

""(2)  Peer  review.— The  Secretary  may  review 
any  State  plan  with  the  assistance  and  advice 
of  individuals  with  relevant  expertise. 

""(c)  St.ate  Agescy  APPLiCATloss.—Any  State 
agency  that  desires  to  receive  funds  to  carry  out 
a  program  under  this  part  shall  submit  an  appli- 
cation to  the  State  educational  agency  that  — 

"(I)  describes  the  procedures  to  be  used,  con- 
sistent with  the  State  plan  under  section  1111.  to 
assess  the  educational  needs  of  the  children  to 
be  served: 

""(2)  provides  assurances  that  m  making  serv- 
ices available  to  youth  in  adult  correctional  fa- 
cilities, priority  will  be  given  to  such  youth  who 
are  likely  to  complete  incarceration  withm  a  2- 
year  period: 

""(3)  describes  the  program,  including  a  budget 
for  the  first  year  of  the  program,  with  annual 
updates  to  be  provided  to  the  State  educational 
agency: 

"(4)  describes  how  the  program  will  meet  the 
goals  and  objectives  of  the  State  plan  under  this 
subpart: 

"(5)  describes  how  the  State  agency  will  con- 
sult with  experts  and  provide  the  necessary 
training  for  appropriate  staff,  to  ensure  that  the 
planning  and  operation  of  institution-wide 
projects  under  section  1416  are  of  high  quality: 
"(6)  describes  how  the  agency  will  carry  out 
the  evaluation  requirements  of  section  14701  and 
how  the  results  of  the  most  recent  evaluation 
are  used  to  plan  and  improve  the  program: 

""(7)  includes  data  showing  that  the  agency 
has  maintained  .fiscal  effort  required  of  a  local 
educational  agency,  m  accordance  with  section 
14501  of  this  title: 

"(8)  describes  how  the  programs  will  be  co- 
ordinated with  other  appropriate  State  and  Fed- 
eral programs,  such  as  programs  under  the  Job 
Training  Partnership  Act.  vocational  education 
programs.  State  and  local  dropout  prevention 
programs,  and  special  education  programs: 

""(9)  describes  how  appropriate  professional 
development  will  be  provided  to  teachers  and 
other  staff: 

""(10)  designates  an  individual  m  each  af- 
fected institution  to  be  responsible  .for  issues  re- 
lating to  the  transition  of  children  and  youth 
from  the  institution  to  locally  operated  pro- 
grams: 

""(11)  describes  how  the  agency  will,  endeavor 
to  coordinate  with  businesses  for  training  and 
mentoring  for  participating  youth: 

"(12)  provides  assurances  that  the  agency  will 
assi.1t  m  locating  alternative  programs  through 
which  students  can  continue  their  education  if 
students  are  not  returning  to  school  after  leav- 
ing the  correctional  facility: 

'"(13)  provides  a.Kurances  that  the  agency  will 
work  with  parents  to  secure  parents'  assistance 
in  improving  the  educational  achievement  of 
their  children  and  preventing  their  children's 
further  involvement  m  delinquent  activities. 
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"(J4)  provides  assurances  that  the  agencu 
works  with  special  education  i/outh  in  order  to 
meet  an  existing  indnidualUed  education  pro- 
gram and  an  assurance  that  the  agencv  iiill  no- 
tify the  youth  3  local  school  if  such  youth— 

"(A)  is  identified  as  in  need  oj  special  edu- 
cation services  while  the  youth  is  in  the  facility. 
and 

•(B)  intends  to  return  to  the  local  school. 

"(IS)  provides  assurances  that  the  agency  will 
work  with  youth  who  dropped  out  of  school  be- 
fore entering  the  facility  to  encourage  the  youth 
to  reenter  school  once  the  term  of  the  youth  has 
been  completed  or  provide  the  youth  with  the 
skills  necessary  to  gam  employment,  continue 
the  education  of  the  youth,  or  achieve  a  second- 
ary school  diploma  or  the  recognized  equivalent 
if  the  youth  does  not  intend  to  return  to  school: 

"(16)  provides  assurances  that  teacher.s  and 
other  qualified  staff  are  also  trained  to  work 
with  children  with  dnahitities  and  other  stu- 
dents with  special  needs  taking  into  consider- 
ation the  unique  needs  uf  such  students: 

"(17)  describes  any  additional  services  pro- 
vided to  youth,  such  as  career  counseling,  and 
assistance  m  securing  student  loans  and  grants: 
and 

"(18)  provides  assurances  that  the  program 
under  this  subpart  will  be  coordinated  with  any 
programs  operated  under  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  or  other 
comparable  programs,  if  applicable. 
-SEC.  1415.  VSE  OF  FU.\DS. 

"<a)  l.\"  GESEH.IL.— 

"(1)  Uses.— A  State  agency  shall  use  funds  re- 
ceived under  this  subpart  only  for  programs  and 
pro)ects  that— 

'I A)  are  consistent  with  the  State  plan  under 
section  l4H(a):  and 

'"lB>  concentrate  on  providing  parttciixints 
with  the  knowledge  and  skills  needed  to  make  a 
successful  transition  to  secondary  school  com- 
pletion, further  education,  or  employment. 

""12)  PHOGRa.\IS  aSD  PROJECTS.—Such  pro- 
grams and  projects — 

"(A)  may  include  the  acquisition  of  equip- 
ment. 

"(B)  shall  be  designed  to  support  educational 
services  that— 

"(I)  except  for  mstttution-wide  projects  under 
section  NI6.  are  provided  to  children  identified 
by  the  State  agency  as  failing,  or  most  at  risk  oj 
failing,  to  meet  the  States  challenging  State 
content  standards  and  challenging  State  stu- 
dent performance  standards: 

"(11)  supplement  and  improve  the  quality  of 
the  educational  services  provided  to  such  chil- 
dren b!)  the  State  agency:  and 

"(ill)  afford  such  children  an  opportunity  to 
learn  to  such  challenging  State  standards. 

"(C)  shall  be  carried  out  m  a  manner  consist- 
ent with  section  1120A  and  part  F  of  this  title: 
and 

"(D)  may  include  the  costs  of  meeting  the 
eialuation  requirements  of  section  14701. 

"■(b)  SrPPLE.\rE.\T.  .\OT  Si"PPLA.\"T.—A  program 
under  this  subf)art  that  supplements  the  number 
01  hours  of  instruction  students  receive  from 
State  and  local  sources  shall  be  considered  to 
comply  with  the  supplement,  not  .supplant  re- 
quirement, of  section  1120 A  without  regard  to  the 
sub)ect  areas  m  which  instruction  is  given  dur- 
ing those  hours. 
-SEC.  14 IS.  l.\STmTlO.\WtDE  PRO.JECTS. 

"A  State  agency  that  pmiides  free  public  edu- 
cation for  children  and  uouth  in  an  institution 
for  neglected  or  delinquent  children  (other  than 
an  adult  correctional  institution)  or  attending  a 
community-day  program  for  such  children  mau 
use  funds  received  under  this  part  to  serve  all 
children  in.  and  upgrade  the  entire  educational 
effort  of.  that  institution  or  program  if  the  State 
agency  has^  developed,  and  the  State  edu- 
cational agency  has  approved,  a  comprehensive 
plan  for  that  institution  or  program  that  — 
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(I)  provides  for  a  comprehensive  assessment 
of  the  educational  needs  of  all  youth  in  the  in- 
stitution or  program  serving  )uveniles: 

""(2)  provides  for  a  comprehensive  assessment 
of  the  educational  needs  of  youth  aged  20  and 
uounger  in  adult  facilities  who  are  expected  to 
complete  incarceration  withm  a  two-year  pe- 
riod: 

"(3)  describes  the  steps  the  State  agency  has 
taken,  or  will  take,  to  provide  all  children  under 
age  21  with  the  opportunity  to  meet  challenging 
State  content  standards  and  challenging  State 
student  performance  standards  m  order  to  im- 
prove the  likelihood  that  the  students  will  com- 
plete secondary  \chool.  attain  secondary  di- 
ploma or  Its  recognised  equivalent,  or  find  em- 
ployment after  leaving  the  institution: 

"(4)  describes  the  instructional  program,  pupil 
services,  and  procedures  that  will  be  used  to 
meet  the  needs  described  in  paragraph  (1).  in- 
tluding.  to  the  extent  feasible,  the  provision  of 
mentors  for  students: 

"'(3)  specificallu  describes  how  such  funds  will 
be  used: 

"(6)  describes  the  measures  and  procedures 
that  will  be  used  to  assess  student  progress: 

"(7)  describes  how  the  agency  has  planned, 
and  will  implement  and  evaluate,  the  mstitu- 
tion-wide  or  program-wide  pro)ect  in  consulta- 
tion with  personnel  providing  direct  instruc- 
tional services  and  support  services  in  institu- 
tions or  community-day  programs  for  neglected 
or  delinquent  children  and  personnel  from  the 
State  educational  agency,  and 

"(8)  includes  an  assurance  that  the  State 
agency  has  proiided  for  appropriate  training 
for  teachers  and  other  instructional  and  admin- 
istrative personnel  to  enable  such  teachers  and 
personnel  to  carry  out  the  project  effectively. 

-SEC.        1417.        THREE-YEAJi       PROGRAMS       OR 
PROJECTS. 

"'II  a  State  .igencii  operates  a  program  or 
project  under  this  subpart  in  which  individual 
children  are  likely  to  participate  for  more  than 
one  year,  the  State  educational  agency  may  ap- 
prove the  State  agency  "s  application  for  a 
subgrant  under  this  part  for  a  period  of  not 
more  than  three  years. 
-SEC.  t4ia.  TRA.\SITlO\  SERVICES 


"(a)  Tr.4.\sitiii.\  SEHiic^s.-Kach  State  agen- 
cy shall  reserve  not  more  than  10  percent  of  the 


amount  such  agency  receives  under  this  subpart 
for  any  fiscal  year  to  support  projects  that  fa- 
cilitate the  transition  of  children  from  State-op- 
erated institutions  to  local  educational  agencies. 

""(b)  coxDccT  OF  Projects— .i  project  sup- 
ported under  this  section  may  be  conducted  di- 
rectly by  the  State  agency,  or  through  a  con- 
tract or  other  arrangement  with  one  or  more 
local  educational  agencies,  other  public  agen- 
cies, or  private  nonprofit  organizations. 

"(C)  List  IT. AT  IDS. —.Any  funds  reserved  under 
subsection  (a)  .ihall  be  used  only  to  provide 
transitional  educational  services,  which  may  in- 
clude pupil  services  and  mentoring,  to  neglected 
and  delinquent  children  in  schools  other  than 
State-operated  institutions. 

"(d)  Co.\"STRLCTio\:-.\othing  in  this  section 
shall  be  construed  to  prohibit  a  school  that  re- 
ceives funds  under  subsection  (a)  from  serving 
neglected  and  delinquent  children  simulta- 
neously with  students  with  similar  educational 
needs,  m  the  same  educational  settings  where 
appropriate. 

"Subpart  2— Local  .Agency  Programs 
-SEC.  1421   PLHPOSE 

"The  purpose  of  this  subpart  is  to  support  the 
operation  of  local  educational  agency  programs 
winch  involve  collaboration  with  locally  oper- 
ated correctional  facilities  to — 

"'(1)  carry  out  high  quality  education  pro- 
grams to  prepare  youth  for  secondary  school 
completion,  training,  and  employment,  or  fur- 
ther education: 


"(2)  provide  activities  to  jacilitate  the  transi- 
tion of  such  youth  from  the  correctional  pro- 
gram to  further  education  or  employment:  and 

""(3)  operate  dropout  prevention  programs  in 
local  schools  for  youth  at  risk  of  dropping  out  of 
school  and  youth  returning  from  correctional 
facilities. 

-SEC.  I42"J.  PROUK.\.MS  ()PEK.\TED  BY  LOCAL  EDC- 
CATIO.SAL  ACESCIES. 

"(a)  Lnc.AL  Si"BGR.A.\TS.-Hith  funds  retained 
made  available  under  section  1402(b).  the  State 
educational  agency  shall  award  subgrants  to 
local  educational  agencies  with  high  numbers  or 
percentages  of  youth  residing  m  locally  oper- 
ated (including  county  operated)  correctional 
facilities  for  youth  (including  facilities  involved 
m  day  programs). 

••(b)  SPECL^iL  Ri'LE.-A  local  educational 
agency  which  includes  a  correctional  facility 
that  operates  a  school  is  not  required  to  operate 
a  dropout  prevention  program  if  more  than  30 
percent  of  the  uouth  attending  such  facility  will 
reside  outside  the  boundaries  of  the  local  edu- 
cational agency  upon  leaving  such  facilitu. 

•(c)  SoTiFic.\Tio\.—A  Stale  educational 
agency  shall  notify  local  educational  agencies 
within  the  Slate  of  the  eligibility  of  such  agen- 
cies to  receive  a  subgrant  under  this  subpart 
-SEC.  1423.  LOCAL  EDUCATIOSAL  AGENCY  .\PPLI 
CATIONS. 
"Eligible  local  educational  agencies  desiring 
assistance  under  this  section  shall  submit  an  ap- 
plication to  the  State  educational  agency,  con- 
taining such  inforrnation  as  the  State  edu- 
cational agency  may  require.  Each  such  appli- 
cation shall  include— 

"(1)  a  description  of  the  program  to  be  as- 
sisted: 

••(2)  a  description  of  formal  agreements  be- 
tween— 
••(A)  the  local  educational  agency,  and 
'(B)  correctional  facilities  and  alternative 
school  programs  serving  youth  involved  with  the 
juvenile  justice  system  to  operate  programs  for 
delinquent  youth: 

•(3)  as  appropriate,  a  description  of  how  par- 
ticipating .schools  will  coordinate  with  facilities 
working  with  delinquent  youth  to  ensure  that 
such  uouth  are  participating  in  an  education 
program  comparable  to  one  operating  in  the 
local  school  such  youth  would  attend: 

'•(4)  as  appropriate,  a  description  of  the  drop- 
out prevention  program  operated  bu  participat- 
ing schools  and  the  types  of  services  such 
schools  ivill  provide  to  at  risk  youth  in  partici- 
pating schools  and  youth  returning  from  correc- 
tional lacilities. 

""(■5)  as  appropriate,  a  description  of  the  youth 
expected  to  be  .served  by  the  dropout  prevention 
program  and  how  the  school  will  be  coordinat- 
ing existing  educational  programs  to  meet 
unique  education  needs: 

••(!>)  as  appropriate,  a  description  of  how 
schools  will  coordinate  with  existing  social  and 
health  services  to  meet  the  needs  of  students  at 
risk  of  dropping  out  of  sc'iool  and  other  partici- 
pating students,  including  prenatal  health  care 
and  nutrition  services  related  to  the  health  of 
the  parent  and  child,  parenting  and  child  devel- 
opment classes,  child  care,  targeted  re-entry  and 
uutreach  programs,  referrals  to  community  re- 
sources, and  scheduling  flexibility: 

"'(7)  as  appropriate,  a  description  of  any  part- 
nerships with  local  businesses  to  develop  train- 
ing and  mentoring  services  for  participating  stu- 
dents: 

"(8)  as  appropriate,  a  description  of  how  the 
program  will  involve  parents  in  efforts  to  im- 
prove the  educational  achievement  of  their  chil- 
dren, assist  in  dropout  prevention  activities,  and 
prevent  the  involvement  of  their  children  m  de- 
linquent activities. 

•'(9)  a  description  of  how  the  program  under 
this  subpart  will  be  coordinated  with  other  Fed- 
eral. Stale,  and  local  programs,  such  as  pro- 
grams under  the  Job  Trutnir.o  and  Pr,,tri>-r^hip 
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\?t  and  voputianal  education  programs,  serving 

'■  is  at-risk  kopulation  of  youth. 
"(10)  ex  deicriptwn  of  how  the  program  will  be 

')ordinated\with  programs  operated  under  the 
■uvcnile   Juiticc   and   [>elingucncy    Prevention 

>:■:  of  1974  land  other  comparable  programs,  if 
ipplicable:  I 

"(11)  as  uppropriatc  a  description  of  how 
schools  wilnwnrk  with  probation  officers  to  as- 
sist in  meeting  the  needs  of  youth  returning 
from  correctional  facilities: 

"(12)  a  dcicription  of  efforts  participating 
schools  Willi  make  to  ensure  correctional  facili- 
ties workinq  with  youth  are  aware  of  a  child's 

■risting  ind^iduahzed  education  program:  and 

"•(13)  as  appropriate,  a  description  of  the  steps 
participatinh  schools  will  take  to  find  alter- 
native placements  for  youth  interested  in  con- 
tinuing thet  education  but  unable  to  partici- 
pate m  a  reaular  public  school  program. 

SEC.  1424  l\iES  OF  FINDS. 

'  Hinds  piovided  to  local  edueatwrial  agencies 
under  this  .  ubpart  may  be  used,  where  appro- 
priate, for— 

""(1)  dTop<  ut  prevention  programs  which  serve 
i/outh  at  ec  ucational  risk,  including  pregnant 
and  parenting  teens,  youth  who  have  come  in 
contact  with  the  juvenile  justic^e  system,  youth 
at  least  om  year  behind  theif  expected  grade 
level,  migra  It  youth,  immigrant  youth,  students 
with  limited  English  proficiency  and  gang  mem- 
bers: 
"(2)   the    coordination    of  health   and  social 

crvices  for  such  individuals  if  there  is  a  likeli- 
houd  that  tl  c  provLswn  of  .such  services,  includ- 
ing day  car  J  and  drug  and  alcohol  coutiseling. 
ml!  improvi  the  likelihood  such  individuals  will 
Liimplete  tht  ir  education:  and 

•(3)  prog  ams  to  meet  the  unique  education 
needs  of  yox  th  at  risk  of  dropping  out  of  school, 
which  may  nclude  vocational  education,  special 
education,  farcer  counseling,  and  assistance  in 

^■•Chrino  ••"        ■■  '    "•" 

■SEC.   14"25    /7.1'i.h  U!  /./!,''  IUI.^il\l-   ion  (  (>>< 

ii  111!  n.-'   Hh'.  t:i\  /\t. 
■:  III!'-  vf '  //ov 


/7.I  'ih  \  I.'    /./  i 

/a  ■  //  >\  \i 
n  Ml--  I  \.".' 


h-e 
vher  ? 


sista  'ice 


ve  1 


iareement 
."nder   sect^) 
.  luth  unde 

"tl)  uhe^: 
grams  in  ju 
the  student 
^pect  to  spe 
i  .dualized  < 

"•(2)  notij 
uouth  is  ic^' 
cation  scrr, 

"(3)  U-- 
ance  to  hclf 
coordinaiio 
ing.  ass 
abuse  prev 
counseling: 

•'(4)  prov 
age   youth 
School  once, 
provide  sue  t 
such  youth 
ondary 
lent: 

"(5)  work 
with  teache 
trained  to  i 
a'ld  other 
into  considk' 
children  an 

""(6)  en 
tional  facili'. 
meet  high  ci 

"'(7)  use. 
assist  in  co< 
twecn  the 
school: 


with  a  local  educational  agency 
n  1422(a)  to  provide  services  to 
this  section  shall— 

feasible,  ensure  educational  pro- 

entlc  facilities  are  coordinated  with 

s  home  school,  particularly  with  re- 

tiat  education  students  with  an  tndi- 

lucation  program: 

the  local  school  of  a  youth  if  the 

ntified  as  in  need  of  .special  edu- 

s  while  in  the  facilitp. 

feasible,  provide  transition  assist- 

the  youth  stay  in  school,  including 

of  services  for  the  family,  counscl- 

in  accessing  drug  and  alcohol 

tion  programs,  tutoring,  and  family 
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I  lie  support  programs  which  encour- 
who   have  dropped  out   to  reenter 
their  term  has  been  completed  or 
youth  Willi  the  skills  necessary  for 
to  gain  employment  or  seek  a  sec- 
school  diploma  or  its  recognized  equiva- 


to  ensure  such  facilities  are  staffed 
s  and  other  qualified  staff  who  are 
■ork  with  children  with  disabilities 
tudents  with  special  needs  taking 
ration    the   unique   needs   of  such 

students: 

educational  programs  in  correc- 
les  are  related  to  assisting  students 
ucational  standards, 
o  the  extent  possible,  technology  to 
•rdiriating  educational  programs  be- 

venile  facility  and  the  community 
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(Si  utiere  feasib'u;.  in  tout  parents  m  effort:, 
to  improve  the  educational  achievement  of  their 
children  and  prevent  the  further  involvement  of 
such  children  in  delinquent  activities. 

•(9)  coordinate  funds  received  under  this  pro- 
gram with  other  local,  State,  and  Federal  funds 
available  to  i^rrovide  services  to  participating 
youth,  such  as  funds  under  the  Job  Training 
Partnership  Act.  and  vocational  education 
funds: 

"(10)  coordinate  progfams  operated  under  this 
subpart  with  activities  funded  under  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act  of 
1974  and  other  comparable  program.s.  if  applica- 
ble: and 

••(11)   if  appropriate,   work   with  local  busi- 
nesses to  develop  training  and  mentoring  pro- 
grams for  participating  youth. 
-SEC  142S.  ACCOVNTABILITY. 

"The  State  educatuinul  agency  may— 

••(1)  reduce  or  terminate  funding  for  projects 
under  this  section  if  a  local  educational  agency 
does  not  show  progress  in  reducing  dropout 
rales  for  male  students  and  for  female  students 
over  a  3-year  period:  and 

'(2)  require  juvenile  facilities  to  demonstrate, 
after  receiving  assistance  under  this  subpart  for 
3  years,  that  there  has  been  an  increase  in  the 
number  of  youth  returning  to  .school,  obtaining 
a  secondary  school  diploma  or  its  recognized 
equivalent,  or  obtaining  employment  after  such 
youth  are  released. 

"Subpar-t  3 — General  Provisions 
-SEC.  I4:il.  /•KOi.HA.M  F.V.U.I  .^T10.''>s 

"(a)  SCOPE  OF  Ev.ii.r.ATiO.\.—Each  State 
agency  or  local  educational  agency  that  con- 
ducts a  program  under  subpart  I  or  2  shall 
evaluate  the  program,  disaggregating  data  on 
participation  by  .sex.  and  if  feasible,  by  race, 
ethnicity,  and  age.  not  less  than  once  every 
three  years  to  determine  the  programs  impact 
ori  the  ability  of  participants  to— 

""(I)  maintain  and  unprove  educational 
achievement. 

"(2)  accrue  school  credits  that  meet  State  re- 
quirements for  grade  promotion  and  secondary 
school  graduation: 

"(3)  make  the  transition  to  a  regular  program 
or  other  education  program  operated  by  a  local 
educational  agency,  and 

••(4)  complete  secondary  school  tor  secondary 
school  equivalency  requirements)  and  obtairi 
employment  after  leaving  the  institution. 

••(b)  Evah:aTIO.'<:  .ME.iSVREs.-ln  conducting 
each  evaluation  under  .\ub.section  (a),  a  State 
agency  or  local  educational  agency  shall  use 
multiple  and  appropriate  'neasures  of  student 
progress. 

••(c)  Ey.ii.i.4Tiox  HE.'^iLTS.—Each  State  agen- 
cy,and  loc-al  educational  agency  shall— 

••(1)  submit  evaluation  results  to  the  State 
educational  agency,  and 

""(2)  use  the  results  of  evaluations  under  this 
section    to  plan   and   improve  subsequent   pro- 
grams tor  participating  children  and  youth. 
-SEC.  1432.  DEFINITIONS. 

"For  the  purpose  of  this  part: 

""(1)  The  term  "adult  correctional  institution' 
means  a  facility  in  which  persovs  are  confined 
as  a  result  of  a  conviction  for  a  criminal  offense, 
including  persons  under  21  years  of  age. 

'•(2>  The  term  •at-risk  youth"  means  school 
aged  youth  who  are  at  risk  of  academic  failure, 
have  drug  or  alcohol  problems,  are  pregnant  or 
arc  parents,  have  come  into  contact  with  the  ju- 
venile justice  system  in  the  pa.st.  are  at  least  one 
year  behind  the  expected  grade  level  for  the  age 
of  the  youth,  have  limited-English  proficiency, 
are  gang  members,  have  dropped  out  of  school 
in  the  past,  or  have  high  absenteeism  rates  at 
school. 

••(3)  The  term  "community  day  program" 
means  a  regular  program  of  instruction  provided 


by  a  .'itate  agency  at  a  communUy  duj,  »c/ii.l/, 
operated  specifically  for  neglected  or  delinquent 
children. 

•'(4)  The  term  •institution  for  delinquent  chil- 
dren and  youth'  means  a  public  or  private  resi- 
dential facility  for  the  care  of  children  wh'' 
have  been  adjudicated  to  be  delinquent  or  m 
need  of  supervision 

•'(5)  The  term  •institution  for  neglected  chil- 
dren" means  a  public  or  private  residential  facil- 
ity, other  than  a  foster  home,  that  is  operated 
for  the  care  of  children  who  have  been  commit- 
ted to  the  institution  or  voluntarily  placed  in 
the  institution  under  applicable  State  law.  due 
to  abandonment,  neglect,  or  death  of  their  par- 
ents or  guardians 
"PART  E— FEDERAL   F\'AHATlO\S,    DEM 

0\STRATIO.\S,  .\.\D  TRWSITIO.S' 

PROJECTS 
-SEC.  ISO).  EVALVATIO.\S. 

"(a)  .V.-ir/o.v.ii.  AssESs.'iiEST. — 

"(1)  /.V  GESERAL.—The  Secretary  shall  con- 
duct a  national  assessment  of  programs  assisted 
under  this  title,  m  coordination  with  the  ongo- 
ing Xatwnal  Evaluation  under  subsection  lb) 
that  shall  be  planned,  reviewed,  and  conducted 
in  consultation  with  an  independent  panel  of 
researchers.  State  practitioners,  local  practitwr- 
ers.  and  other  appropriate  individuals.  _ 

"'(2)  £.V.4A.'/.V/»nav.  — r/if  assessment '•■ahatf  ex- 
amine how  well  schools,  local  educational  agen- 
cies, and  States  are— 

"(Al  progressing  toward  the  goal  of  all  chil- 
dren served  under  this  title  reaching  the  States 
challenging  State  content  standards  and  chal- 
lenging State  student  performance  standards, 
and 

••(B)  accomplishing  the  purpose  set  forth  In 
section  1001(d)  to  achieve  the  goal  described  m 
paragraph  tl).  including — 

"(t)  ensuring  challenging  State  content  stand- 
ards and  challenging  State  student  performance 
standards  for  all  children  served  under  this  title 
and  aligning  the  efforts  of  States,  local  edu- 
cational agencies,  and  schools  to  help  such  chil- 
dren reach  such  standards, 

••(H)  providing  children  served  under  this  title 
an  enriched  and  accelerated  educational  pro- 
gram through  schoolwide  programs  or  through 
additional  services  that  increase  the  amount 
and  quality  of  instructional  time  that  such  chil- 
dren receive. 

'•(Ill)  promoting  schoolwide  reform  and  access 
for  all  children  served  under  this  title  to  effec- 
tive instructional  strategies  and  challenging 
academic  content: 

"(iv)  significantly  upgrading  the  quality  of 
the  curriculum  and  instruction  by  providing 
staff  m  participating  schools  with  substantial 
opportunities  for  professional  development: 

"•(V)  using  and  evaluating  the  usefulness  of 
oppbrtunity-to-learn  standards  or  strategies  in 
improving  learning  m  schools  receiving  assist- 
ance under  this  part: 

'•(vi)  coordinating  services  provided  under  all 
purls  of  this  title  with  each  other,  with  other 
educational  and  pupil  services,  including  pre- 
school services,  and.  to  the  extent  feasible,  with 
health  and  social  service  programs  funded  from 
other  sources: 

•(vii)  affording  parents  of  children  served 
under  this  title  meaningful  opportunities  to  par- 
ticipate m  the  education  of  their  children  at 
home  and  at  school,  such  as  the  provision  of 
family  literacy  services: 

•'tviii)  distributing  resources  to  areas  where 
needs  are  greatest: 

••(IX)  improving  accountability,  as  well  as 
teaching  and  learning,  by  making  assessments 
under  this  title  congruent  with  State  assessment 
systems:  and 

••(X)  providing  greater  decisionmaking  author- 
ity and  flexibility  to  schools  in  exchange  fur 
greater  responsibility  for  student  performance. 
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(ji  .\AEP  I  s  FORM  AT  los— Where  feasible,  tnr 
Secretari/  shall  use  information  gathered  front  a 
variety  of  sources,  including  the  Sational  As- 
sessment of  Educational  Progress.  State  evalua- 
tions, and  available  research  studies,  in  carry- 
ing out  this  subsection. 

"(4)  /.vr£«/.v/  .^.VD  Fl.v.AL  REPORTS.— The  Sec- 
retary shall  submit  to  the  President  and  the  ap- 
propriate committees  of  the  Congress  an  interim 
report  by  January  1.  1996.  summaruing  the  pre- 
liminary findings  of  the  assessment  and  a  final 
report  of  the  findings  of  the  assessment  by  Janu- 
ary 1.  1996. 
"(b)  STVDiEs  A.\D  Data  Collectios.— 
"(1)  l.\  CESERAL.  —  The  Secretary  may  collect 
such  data,  as  necessary,  at  the  State,  local,  and 
school  levels  and  conduct  studies  and  evalua- 
tions, including  national  studies  and  evalua- 
tions, to  assess  on  an  ongoing  basis  the  effec- 
tiveness of  programs  under  this  title  and  to  re- 
port on  such  effectiveness  on  a  periodic  basis. 
The  Secretary  shall  report  not  later  than  De- 
cember 31.  1997  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Resources 
of  the  Senate  on  how  schooluide  programs  are 
meeting  the  needs  of  children  from  migratory 
families. 

"(2)  \flSIMVM  ISFORMATIOS.—At  a  minimum, 
the  Secretary  shall  collect  trend  information  on 
the  effect  of  programs  under  this  title.  Such 
data  shall  complement  the  data  collected  and  re- 
ported under  subsections  (a)  and  (c). 

•<cj  Xatio.\al  Evau:atio.\  of  Part  a  of 
Title  I.— 

•<I)  /.v  GESERAL.—The  Secretary  shall  carry 
out  an  ongoing  evaluation  of  the  program  as- 
sisted under  part  A  of  title  I  m  order  to  provide 
the  public,  the  Congress,  and  educators  involved 
m  such  program,  an  accurate  description  of  the 
short-  and  long-term  effectiveness  of  such  pro- 
gram and  to  provide  information  that  can  be 
used  to  improve  such  program's  effectiveness  in 
enabling  students  to  meet  challenging  State  con- 
tent standards  and  challenging  State  student 
performance  standards,  graduate  from  second- 
ary school,  and  make  successful  transitions  to 
postsecondary  education  and  work.  Such  eval- 
uation shall — 

"(A)  have  a  longitudinal  design  that  tracks 
cohorts  of  students  withm  schools  of  differing 
poverty  concentrations  for  at  least  three  years 
ichich,  when  the  cohorts  are  taken  as  a  whole, 
provides  a  picture  of  such  program's  effective- 
ness over  the  elementary  and  secondary  grades: 
"(B)  be  separate  and  independent  from  State 
and  locxtl  assessments  and  evaluations  as  re- 
quired under  this  title; 

"(C)  utilise  the  highest  available  content 
standards  that  are  generally  accepted  as  na- 
tional m  scope. 

"(D)  provide  information  on  all  students,  stu- 
dents served  under  part  A.  and.  if  funds  are  suf- 
ficient, information  on  students  .from  tou-in- 
come  families,  limited- English-proficient  stu- 
dents, and  students  with  disabilities:  and 

"(E)  when  feasible,  collect,  cross-tabulate, 
and  report  data  by  sex  uithin  race  or  ethnicity 
and  socioeconomic  status. 

"(2)  Use.— The  Secretary  shall  use  the  results 
of  the  evaluation  described  m  paragraph  (I)  as 
part  of  the  national  assessment  required  by  sub- 
section (a)  and  shall  report  the  data  from  such 
evaluation  to  the  Congress  and  the  public  at 
least  as  frequently  as  reports  are  made  under 
subsection  (a)(4). 

"(d)  Developmestally  appropriate  Meas- 
VRES.—ln  conducting  the  national  assessment 
under  subsection  (a)  and  the  national  ongoing 
evaluation  under  subsection  (o.  the  Secretary 
shall  use  developmentally  appropriate  measures 
to  assess  student  performance  and  progress, 
"(e)  Parestal  Isvolvemest.  Stldy.  Report 
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Office  of  Education  Research  and  Improvement, 
shall  conduct  a  study  to  identify  and  describe— 
"(A)  common  barriers  to  effective  parental  in- 
volvement m  the  education  of  participating  chil- 
dren: and 

"(B)  successful  local  policies  and  programs 
which  improve  parental  involvement  and  the 
performance  of  participating  children. 

"(2)  DUTIES  OF  SECRETARY.— The  Secretary 
shall— 

"(A)  complete  such  study  by  December  31. 
1996: 

"(B)  report  the  findings  of  such  .'itudy  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate, 
and 

"(C)  disseminate  the  findings,  relating  to  the 
successful  local  policies  and  programs  which  im- 
prove parental  involvement  and  the  performance 
of  participating  children,  to  local  educational 
agenaes. 

'SEC.    1502     nEMOSSTRATlOSS    OF   IWOVATTVE 
PILACTICES 
"(a)  DE.\tO.\STRATIO.\  PROCRA.MS   TO  I.MPROVE 
ACHIEVEME.ST  — 

"(1)  l.\  GESERAL—From  the  funds  appro- 
priated for  any  fiscal  year  under  section 
1002(g)(2).  the  Secretary  may  make  grants  to 
State  educational  agencies,  local  educational 
agencies,  other  public  agencies,  nonprofit  orga- 
nisations, public  or  private  partnerships  involv- 
ing business  and  industry  organuations,  and 
consortia  of  such  entities  to  carry  out  dem- 
onstration projects  that  show  the  most  promise 
of  enabling  children  served  under  this  title  to 
meet  challenging  State  content  standards  and 
challenging  State  student  performance  stand- 
ards. Such  projects  shall  include  promising 
strategies  such  as — 

"(A)  accelerated  curricula,  the  application  of 
new  technologies  to  improve  teaching  and  learn- 
ing, extended  learning  time,  and  a  safe  and  en- 
riched full-day  environment  for  children  to  pro- 
vide children  the  opportunity  to  reach  such 
standards: 

"(B)  integration  of  education  services  with 
each  other  and  with  health,  family,  and  other 
social  services  such  as  mentoring  programs,  par- 
ticularly in  empowerment  tones  and  enterprise 
communities. 

"(C)  effective  approaches  to  whole  school  re- 
form: 

"(D)  programs  that  have  been  especially  effec- 
tive with  limited- English-proficient  children,  mi- 
gratory children  and  other  highly  mobile  stu- 
dents, children  leaving  institutions  for  neglected 
or  delinquent  children  and  returning  to  school, 
and  homeless  children  and  youth. 

"(E)  programs  which  are  especially  effective 
in  recruiting,  inducting  and  retaining  highly 
qualified  teachers  for  service  m  schools  with  low 
student  achievement,  and 

"(F)  programs  that  are  built  upon  partner- 
ships developed  between  elementary  and  middle 
schools,  employers,  and  the  community,  which 
emphasise  the  integration  of  high  quality  aca- 
demic and  vocational  learning,  stress  excellence 
and  high  expectations  for  success  m  academic 
subjects,  instill  responsibility,  decisionmaking, 
problem  solving,  interpersonal  skills,  and  other 
compentencies  m  students,  and  make  school  rel- 
evant to  the  workplace  and  the  community, 
through  applied  and  interactive  teaching  meth- 
odologies, team  teaching  strategies,  learning  op- 
portunities connecting  school,  the  workplace, 
and  the  community,  and  career  exploration, 
awareness,  and  career  guidance  opportunities. 

"(2)  EVALVATIos.  —  fhe  Secretary  shall  evalu- 
ate the  demonstration  projects  supported  under 
this  title,  using  rigorous  methodological  designs 
and  techniques,  including  control  groups  and 
random  assignment,  to  the  extent  feasible,  to 
produce  reliable  evidence  of  effectiveness. 


"(b)  PARTSER:iH;i:s.  From  funds  appro- 
priated under  section  1002(g)(2)  for  any  fiscal 
year,  the  Secretary  may.  directly  or  through 
grants  or  contracts,  work  in  partnership  with 
State  educational  agencies,  local  educational 
agencies,  other  public  agencies,  and  nonprofit 
organisations  to  disseminate  and  use  the  highest 
quality  research  and  knowledge  about  effective 
practices  to  improve  the  quality  of  teaching  and 
learning  in  schools  assisted  under  this  title. 

'SEC.    1503.    I.WOVAnVF   EI.FMFMMO     •>(  Hool 

TRA.\^ni(>\  PKo.iFi  ;s 
"(a)  /.v  Gesicrai..—  From  'He  amount  appro- 
priated under  section  1002(g)(2).  the  Secretary 
shall  provide  not  less  than  $10,000,000.  but  not 
more  than  S40.000.000  to  support  innovative 
transition  projects  m  elementary  schools  author- 
ised under  this  section. 
"(b)  Gra.vts.— 

"(1)  L(x:al  PROCRA.MS.—The  Secretary  shall 
award  grants  to  local  educational  agencies  (in- 
cluding such  agencies  that  operate  Follow 
Through  programs.  Even  Start,  and  other  com- 
parable programs)  that  have  formed  consortia 
with  early  childhood  programs  (including  Head 
Start,  where  available)  for  the  purpose  of  sup- 
porting projects,  for  children  from  low-mcomc 
families  who  previously  attended  a  Head  Start 
program.  Even  Start  program,  or  similar  pre- 
school program,  which  provide  education  and 
other  services  in  early  elementary  grades. 

"(2)  PLRPOSES  of  PROJECTS— The  purposes  of 
projects  assisted  under  this  section  are  to — 

"(A)  assist  eligible  children  and  their  families 
m  making  a  successful  transition  from  preschool 
through  the  early  elementary  grades: 

"(B)  enable  eligible  children  to  achieve  chal- 
lenging academic  standards  through  a  model, 
developmentally  appropriate,  instructional  pro- 
gram: and 

"(C)  support  the  active  involvement  of  parents 
in  the  education  of  their  children. 

"(3)  Co.mpo.\e\ts.—A  program  assisted  under 
this  subsection— 

"(A)  shall  provide  transition  to  elementary 
school  activities,  such  as — 

"(i)  development  of  a  transition  plan  for  each 
child  which  provides  for  instruction,  support, 
and  assistance  through  the  third  grade: 

"(li)  transfer  of  each  child's  preschool  records 
to  the  elementary  school  (with  parental  con- 
sent): 

"(Hi)  formal  meetings  between  a  child's  par- 
ent, preschool  teacher,  and  kindergarten  or  first 
grade  teacher,  and 

"(iv)  kindergarten  visits  and  other  orientation 
activities  for  preschool  children  prior  to  enroll- 
ment in  elementary  school: 

"(B)  shall  use  an  instructional  approach 
which— 

"(I)  has  been  shown  to  be  effective  in  provid- 
ing transition  services:  or 

"(ii)  shows  promise  of  providing  effective 
transition  services: 

"(C)  shall  provide  for  the  direct  participation 
of  the  parents  of  such  children  in  the  develop- 
ment, operation,  and  evaluation  of  such  pro- 
gram. 

"(D)  shall  provide  directly  or  through  referral 
comprehensive  educational,  health,  nutritional, 
social,  and  other  services  that  aid  in  the  contin- 
ued development  of  eligible  children  to  their  full 
potential. 

"(E)  shall  ensure  that  each  supportive  serv- 
ices team  developed  pursuant  to  subsection 
(c)(8)  includes  a  suffiaent  number  of  family 
service  coordinators  to  adequately  meet  the 
needs  of  eligible  children  and  their  families,  and 
"(F)  may  provide  for  the  use  of  mentors  who 
are  secondary  school  students  to  assist  elemen- 
tary and  secondary  students  who  were  formerly 
enrolled  in  Head  Start  or  Even  Start  programs. 
"'(c)  APPLlc.tTloss.—An  application  for  a 
grant  under  subsection  (b)  shall— 


(1)  describe  the  goals  u  hu  >i  thr  applicatU 
plans  to  achieve: 

"(2)  describe  the  instructional  ai)pri)ach  the 
applicant  will  uxe.  and  the  mamur  m  u  huh  ;';■ 
applicant  will  implement  su(>i  apprnai  fi 

""(3)    describe    the    transit: 'U     tn    rli-inentai'/ 
school  activities  for  which  as-iistanii   n  •<ouqht. 
"(4)  describe  the  members  of  the  consortium 
required  by  subiection  (b)(1). 

""(5)  shall  include  evidence  that  the  con.sor- 
tium  members  tiich  have  pt'r'nrmtd  a'isessmcnt.-i 
of  their  programs  to  ensure  that  suOi  member.', 
have  the  capacity  to  address  the  health,  immu- 
nisation, mental  health,  nutntum.  parevitnia 
education,  literacy,  social  servui-  iiruludmc: 
substance  aftu.*',  education,  and  preientiohi. 
and  educational  needs  of  low-incotne  students 
and  their  families  whom  the  consortium  memners 
:'  m  to  serve: 

tf'i)  describe\how  the  project  uill  he  uiordi- 
'.aled  with  title  I.  title  VII.  and  othti  progian:-. 
under  this  Act:  i 

"(')  provide  Evidence  that  the  proposed  tran- 
sition activitiesf  instruction,  and  other  scrim-, 
to  he  provided  by  the  applicant  h.aie  heen  spe- 
cifically designed  to  build  upon,  and  loor dinate 
with,  the  services  provided  tn  eluiihle  children 
and  their  parents  by  local  Heat  .Start.  £"ii_" 
Start,  and  other  similar  preschool  proQtams. 
"(8)  include—: 

"(A)  a  plan  for  the  development  ot  a  support 
services  team,  including  a  fanulij  serine  coo'di- 
nator.  to—  \ 

""(I)  assist  farniltes.  administrators,  and  tea<  It- 
ers to  respond  to  health,  immunisation .  mental 
health,  nutritipn.  social  service,  and  edu- 
cational needs  of  eligible  students: 

""(II)  conduct  home  visits  and  help  students 
and  their  famihes  to  obtain  health  i'nmuni::a- 
tion.  mental  htaltli,  nutrition,  parenting  tdu- 
cation.  literacy,  education  (includniQ  tutor, na 
and  remedial  services),  and  social  service':  (in- 
cluding sub.^tance  abu.se  treatment,  education. 
and  prevention^,  for  which  students  and  then 
families  are  eli<Mble: 

"(III)  coordnmte  a  family  outriai  h  arid  sup- 
port program,  including  a  plan  lor  inioliino 
parents  in  the  management  of  the  progtani 
under  subsectiott  (b).  in  cooperation  u  ith  paren- 
tal involvement  efforts  undertaken  piirsuant  tn 
this  part,  the  ffead  Start  .-let.  and  th,  In.diiid- 
uals  with  Disabilities  Education  .-\et.  nuludinQ 
school-parent  compacts,  parent  volunt-i'r  activi- 
ties, parent  education  services  Litid  traminQ 
such  as  the  iervices  and  'rai'ima  prio.tdtd 
through    the   Eten    Start   piogran.,    arid    tegular 

meetings:  and    | 

"(IV)  assist  families,  adnunistuiti-rs  a'ui 
teachers  in  enhuncing  developmental  lotitinuitu 
between  the  programs  assisted  under  the  Ihad 
Start  Act.  other  early  childhood  developmen: 
programs,  and  elementary  school  classes,  or 

"(B)  a  description  of  the  com.prehensne.  lo- 
ordmated  services  currently  provided  to  ciiildren 
eligible  for  services  under  this  section 

"(9)  designate  a  member  of  the  support  serv- 
ices team  described  m  paragraph  iSi  uho  leil' 
serve  as  the  supervisor  of  su.  h  support  seriues 
team,  | 

"(10)  contain  assurances  that  .^tate  agencies. 
local  agencies,  and  community-hased  organisa- 
tions that  provide  support  sertms  to  low-in- 
come students  served  by  the  local  educational 
agency  consortium  have  been  consulted  in  thi. 
preparation  of  fhe  plan  dc^irihed  in  paragraph 
(8): 

"(Hi  contain  assurances  that  Stale  agemies. 
local  agencies,  and  community-based  organisa- 
tions that  provide  support  services  to  loie-in- 
come  students  served  by  the  local  educational 
agency  consortium  will  designate  an  individual 
who  will  act  as  a  liai.'ion  to  th.e  support  services 
team  described  in  paragraph.  ..Hi. 

"(12)  describe  the  taigi't  population  to  he 
served  by  the  support  ser;  u  <  s  team  described  m 


paragraph  (8),  including  families  prciiously 
seri,f!  under  part  C  of  the  Head  Start  Act.  or 
oth.er  comparable  early  childhood  development 
program: 

"(13)  describe  the  support  services  to  be  pro- 
vided, directly  or  through  referral: 

"t  1 1)  describe  the  Federal  and  non-Federal  re- 
source., that  will  be  used  to  carry  out  the  pro- 
gram 

'111)  contain  assurances  that  the  support 
.seri !( .  ,s-  described  in  paragraph  (8)  will  be 
equipped  to  assist  children  and  families  with 
lirniti  d-English  proficiency  or  with  disabilities: 

"lit))  include  a  plan  describing  how  the  pro- 
gram assisted  under  this  section  will  be  sus- 
tained, with  funding  received  under  part  A  or 
.ither  Federal  and  non-Federal  funding  sources. 
alter  -he  grant  has  expired:  and 

"(17)  contain  .such  other  information  as  the 
Secretary  may  reasonably  require. 

""Idt  S.-KTIOSAL  ACTIVITIES.— 

"(It  Is  GESERAL.-Of  the  amount  provided 
under  subsection  (a)  to  carry  out  this  section. 
the  Secretary  shall  use  not  less  than  S3.000.000 
hut  not  more  S5.000.000  to  carry  out  national  ac- 
tivities to  evaluate  and  improve  the  use  of  inno- 
vative transition  programs. 

■•(2)  Tf.chsical  .a.ssistasce  A.\'n  traisisg.— 
(It  the  amount  reserved  under  paragraph  (1). 
the  Secretary  shall  use  not  less  than  $3,000,000 
to  award  grants  to  public  and  private  nonprofit 
agencies,  institutions,  and  organisations  to  pro- 
vide to  consortia  which  receive  grants  under 
subsection  (b)(1)  and.  to  the  extent  feaisible.  to 
schools  that  are  designated  schooluide  programs 
under  section  1114 — 

"(Ai  technical  assistance  m  the  implementa- 
tion, and  expanded  use  of  model  transition  and 
mstrudional  approaches,  including  the  use  of 
appropriate  pedagogy,  efforts  to  increase  paren- 
tal inroticment  and  providing  access  to  coordi- 
iiatt  ii  services:  and 

iiii  training  in  conjunction  w^ith  the  imple- 
mentation and  operation  of  such  model  ap- 
proaches. 

"(3)  COORDIS.ATIOS  A.\D  DISSE.\ll.\.ATIV.\.  —  The 
■Secretary,  in  cooperation  with  the  Secretary  of 
Health  and  Human  Services,  may  promote  co- 
'•rdmation  of  activities  assisted  under  this  sec- 
tior.  uith  the  projects  funded  under  the  Head 
St.irt  Iran.sition  Projects  Act.  including  a  proc- 
ess to— 

"(A)  collect  information  on  program  activities 
J 'id  'esults:  and 

"I Hi  disseminate  information  on  sticcessful 
transition  programs. 

"(4)  E\ALtATIos.—(.A)  The  Secretary,  in  co- 
operation with  the  Secretary  of  Health  and 
Human  Services,  is  authorised  to  award  grants. 
or  enter  into  contracts  or  cooperative  agree- 
ments, to  provide  .for  the  evaluation  of  the  pro- 
graris  assisted  under  this  section. 

"(Hi  To  the  extent  practicable,  such  evalua- 
tions shall  be  conducted  jointly  with  evalua- 
tions ot  Head  Start  Transition  Projects. 

"I5i  Other  .activities— The  Secretary  may 
undertake  other  activities  to  promote  the  rep- 
lication of  successful  transition  programs. 

"(C)  COORDI\.-\TIO.\"  OF  RECUL.ATIOSS.—The 
.Surttary  shall  work  with  the  Secretary  of 
Health  and  Human  Services  to  coordinate  regu- 
lations promulgated  under  this  section  with  reg- 
ulations promulgated  under  the  Head  Start  .Act 
.-imendments  of  1994. 

■■(f)  Gf.SFRAL  PROVISIOSS.— 

"ill  PRIORITY.— In  awarding  grants  under 
subsection  (b)(1).  the  Secretary  shall  give  prior- 
it'j  to  applicants  that — 

"i.Ai  ivill  operate  a  project  under  this  section 
at  a  sehool  designated  as  a  schoolwide  program 
under  section  1114: 

■■iHi  serve  local  educational  agencies  that 
have  -he  highest  numbers  or  percentages  of  poor 
children:  and 
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"(C)  demonstrate  a  .iignificant  commitment  by 
the  community  to  the  proposed  program,  as  evi- 
denced by  the  level  of  resources,  both  cash  and 
in-kind,  from  other  public  and  private  sources 
available  to  the  consortium. 

"(2)  SVPPLEMEST.—.An  application  for  assist- 
ance under  this  section  may  not  be  approved 
unless  the  Secretary  is  satisfied  that  the  services 
to  be  provided  by  the  applicant  will  supplement, 
and  not  supplant,  services  that  previously  pro- 
vided other  Federal  assistance. 

'"(3)  Si"FFiciE.\T  SIZE.— A  grant  under  sub- 
section (b)(1)  shall  be  of  sufficient  sise  and 
scope  to  enable  the  grantee  to  operate  a  project 
which  meets  the  requirements  of  this  section. 

""(4)  Urba.\  .-i.vD  RCRAL  GRA.\TS.—To  the  ex- 
tent practicable,  the  Secretary  shall  award 
grants  under  subsection  (b)(1)  to  consortia  in 
both  urban  and  rural  areas. 

"(5)  Re.sewal  GRAST—To  be  eligible  to  renew 
a  grant  under  the  section,  an  applicant  that  re- 
ceived assistance  under  subsection  (b)(1)  shall 
demonstrate  that  the  project  achieved  the  pur- 
poses described  m  subsection  (b)(2). 

""(g)  Defisitioss.—As  used  in  this  section: 

"(1)  Family  services  cooRDiSATOR.—The 
term  "family  services  coordinator"  means  an  in- 
dividual who  has  the  skills  necessary  to  assist 
families  in  obtaining  support  services  and  may 
be  an  existing  employee  of  a  local  educational 
agency  or  Head  Start  agency. 

""(2)  Head  .■start  AGESCY—The  term  "Head 
Start  agency"  means  any  agency  designated  as  a 
Head  Start  agency  under  the  Head  Start  Act  (42 
U.S.C.  9831  et  seq.). 

"'(3)  Support  services —The  term  'support 
services'  means  services  that  enhance  the  phys- 
ical, social,  emotional,  and  intellectual  develop- 
ment of  low-income  children,  including  the  pro- 
vision of  necessary  support  to  the  parents  and 
other  family  members  of  such  children. 

"PART  F-^.F..\ER.\I  PROVI^IOS.^ 
'SEC.  16U1   FEDEKM.  HIAA  L.MKJS's 

"(a)  /.v  GESEHAL.  —  Ihe  Secretary  is  author- 
ised to  issue  such  regulations  as  are  necessary 
to  reasonably  ensure  that  there  is  compliance 
with  this  title. 

"(b)  Segotiated  Ri  le.makisg  Process.— 

'"(1)  Is  GESERAI..— Prior  to  publishing  m  the 
Federal  Register  proposed  rtgulations  to  carry 
out  this  title,  the  Secretary  shall  obtain  the  ad- 
vice and  recommendations  of  representatives  ot 
Federal.  State,  and  local  administrators,  par- 
ents, teachers,  and  members  of  local  boards  of 
education  involved  with  the  implementation  and 
operation  of  programs  under  this  title. 

'"(2)  .V/f:£T/.VG5  ASD  ELECTROSIC  EXCHASGE  — 
Such  advice  and  recommendation  may  be  ob- 
tained through  such  mechanisms  as  regional 
meetings  and  electronic  exchanges  of  informa- 
tion. 

"(3)  Proposed  recilatioss. -After  obtaining 
such  advice  and  recommendations,  and  prior  to 
publishing  proposed  regulations,  the  Secretary 
shall— 

"'(A)  establish  a  negotiated  rulemaking  proc- 
ess on  a  minimum  of  two  key  issues,  including — 

"(i)  schooluide  programs,  and 
"(li)  standards  and  assessment: 

""(B)  select  individuals  to  participate  in  such 
process  .from  among  individuals  or  groups  which 
provided  advice  and  recommendations,  includ- 
ing representation  from  all  geographic  regions  of 
the  United  States,  and 

""(C)  prepare  a  draft  of  proposed  policy  op- 
tions that  shall  be  provided  to  the  individuals 
selected  by  the  Secretary  under  subparagraph 
(.A)  not  less  than  15  days  prior  to  the  first  meet- 
ing under  such  process. 

"(4)  Process.— Such  process— 

"(A)  shall  be  conducted  in  a  timely  manner  to 
ensure  that  final  regulations  are  issued  by  the 
Secretary  not  later  than  July  1.  1995:  and 

"(B)  shall  not  be  subject  to  the  Federal  Advi- 
sory Committee  Act  but  shall  otherwise  follow 
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Secretary  shall,  not  later  than  .<;r  months  after 
the  publication  of  final  regu/aticns  under  thi.'i 
title,  prepare  and  distribute  to  State  educational 
agenda.  State  agencies  operating  program.- 
under  parts  C  and  D.  und  local  educatiana! 
agencies,  and  shall  tnake  available  to  parents 
and  other  interested  mdniduals.  organi.;ations. 
and  agencies,  a  manual  lor  this  title  to — 
ll)  assist  such  agencies  in— 

"(A)  enhancing  the  quality,  increasing  the 
depth,  or  broadening  the  scope  of  activities  for 
programs  under  this  title- 

"iB)  applying  for  program  fund.i  under  this 
title,  and 

"(C>  meeting  the  program  objectives  under 
this  title. 

"(2>  assist  State  educational  agencies  m 
achieving  proper  and  efficient  administration  of 
programs  funded  under  this  title: 

"(3/  assist  parents  to  become  involved  m  the 
planning  for.  and  implementation  and  evalua- 
tion of.  programs  and  projects  under  this  title, 
and 

"(4j  ensure  that  officers  and  employees  o)  the 
Department,  including  officers  and  employees  ot 
the  Secretary  and  officers  and  employees  of  the 
Department  charged  with  audifina  programs 
carried  on  under  this  title  interpret, 

apply,  and  enforce  requiren  i  this  title 

throughout  the  United  States. 

"(b)  CosTESTs  OF  Policy  M.iSiAL.—The  pol- 
icy manual  shall,  with  respect  to  programs  car- 
ried out  under  this  title,  contain  descriptions, 
statements,  procedural  and  substantive  rul^^.^ 
opinions,  policy  statements  and  interpretations 
and  indices  to  and  amendments  of  the  foregoing, 
and  m  particular,  whether  or  not  such  descrip- 
tions.  statements,  procedural  and  substantive 
rules,  opinions,  policy  statements  and  interpre- 
tations and  indices  are  required  under  section 
552  of  title  5.  United  States  Code,  to  be  pub- 
lished or  made  available.  The  manual  shall  in- 
clude— 

"III  a  statement  of  the  requirements  applica- 
ble to  the  programs  carried  out  under  this  title, 
including  such  requirements  contained  m  this 
title,  the  General  Education  Provisions  Act. 
other  applicable  .statutes,  and  regulations  issued 
under  the  authority  oi  such  statutes. 

"(2j  an  explanation  of  the  purpose  of  each  re- 
quirement and  Its  interrelationship  uith  other 
applicable  requirements,  and 

"(J)  model  forms  and  instructions  developed 
by  the  Secretary  for  use  by  State  and  local  edu- 
cational agencies,  at  the  discretion  of  such 
agencies,  including,  application  forms,  applica- 
tion review  checklists,  und  instruments  for  mon- 
itoring programs  under  this  title. 

"Icj  Resposse  to  ISQVmiES.—The  Secretary 
shall  respond  with  written  guidance  not  later 
than  90  days  after  any  written  request  (return 
receipt  requested)  from  a  State  or  local  edu- 
cational agency  regarding  a  policy,  question,  or 
interpretation  under  this  title  is  received.  In  the 


case  '■  •   agen  - 

cy.  su  Its  re- 

quest ,'(■•  ill-:  St^'.c  i.dui..ilnt)'.al  iiijfiKit  '•''. 
"SEC.  1603  STATE  .\UMI.\IST/lATIO.\. 
"(aj  RCLE.MAKI.W.— 
Ill    l\  CESERAL.—Each   State  that   receii 

■  this  title  shall— 

■  re  that  any  State  rules,  regulations. 

'  :'ing  to  this  title  conform  to  the 

'•.tie  and  provide  any  such  pro- 

r  ■<  (I  '..  r  '       ■■  to  the  com- 

mittt'c  of  ;  'ton  (b)  for 

their  r^  ,,.,,>,;,•,;,• 

"(B  such    rules,    regulations,   and 

policies  in  ui--:i.h  their  local  educational  agen- 
cies and  schools  are  subject,  and 

"■'"'   "'■■■■ ■    ''    rule,   regulation,   or 

,"  ■quirement. 

■  -■■-■ ..  .^iTATios.— Stale  rules. 

regulations,  and  policies  under  this  title  shall 
support  and  facilitate  local  educational  agency 
and  school-level  systemic  reform  designed  to  en- 
able all  children  to  meet  the  challenging  State 
content  standards  and  challenging  State  stu- 
dent perform  :r}.  ,   ^'■mdards. 

■  (bl  Com  1  PR.ii  TITIOXEKS.  — 

"(I)    /.v  Each    State    educational 

agency  shall  create  a  State  committee  of  practi- 
tioners to  advise  the  State  in  carrying  out  its  re- 
sponsibilities under  this  title. 

■(2)  ME.MBER.sHiP.—Each  such  committee  shall 
include— 

"(A)  as  a  majority  of  its  members,  representa- 
tives from  local  educational  agencies: 

"(B)  administrators: 

"(C)  teachers,  including  vocational  educators. 

"(D)  parents. 

"(E)  members  of  local  boards  of  education: 

"(F)  representatives  of  private  school  chil- 
dren, and 

"iG)  pupil  services  personnel. 

"(Jl  DfTIES.—The  duties  ol  such  committee 
shall  include  a  review,  prior  to  publication,  of 
any  proposed  or  final  State  rule  or  regulation 
pursuant  to  this  title.  In  an  emergency  situation 
where  such  rule  or  regulation  must  be  issued 
within  a  very  limited  time  to  assi.st  local  edu- 
cational agencies  with  the  operation  of  the  pro- 
gram under  this  title,  the  State  educational 
agency  may  issue  a  regulation  without  prior 
consultation,  but  shall  immediately  thereafter 
convene  the  State  committee  of  practitioners  to 
review  the  emergency  regulation  prior  to  i.ssu- 
ance  in  final  form 

"(C)  PaYMEST  for  ST.^TE  AinilMSTRATIO.W  — 
Each  State  may  reserve  for  the  proper  and  effi- 
cient performance  of  its  duties  under  this  title 
the  greater  of— 

"(I)  1.00  percent  of  the  funds  received  under 
subsections  (a),  (c),  and  (d)  of  section  1002:  or 

"(2)  $400,000.  or  SSO.OOO  in  the  case  ol  the  out- 
lying areas 
SEC.  1604  CONSTRVCTIOS 

"(a)  Prohibitio\  of  Federal  .\tA.\DATF.s.  Di- 
RECTlo.\  OR  Co\TROL.—.\othing  m  this  title 
shall  be  construed  to  authorize  an  officer  or  em- 
ployee of  the  Federal  Government  to  mandate, 
direct,  or  control  a  State,  local  educational 
agency,  or  school's  specific  instructional  content 
or  pupil  performance  standards  and  assess- 
ments, curriculum,  or  program  of  instruction  as 
a  condition  of  eligibility  to  receive  funds  under 
this  title. 

"(b)  Equalized  SPE.\Di.\G.—\othing  m  this 
title  shall  be  construed  to  mandate  equalised 
spending  per  pupil  for  a  State,  local  educational 
agency,  or  school 

"(c)  BLiLDisr,  STA\DARDS.—.\othing  m  this 
title  shall  be  construed  to  mandate  national 
school  building  standards  for  a  State,  local  edu- 
cational agency,  or  school 

"TITLE  II—DWIGHT  D.  EISESHOWER 
PROFESSIONAI.  DEVELOPMF.ST  PROGRAM 
"SEC  2001.  HSDISCS 

"The  Congress  finds  as  follows. 


"(1)  Reaching  the  .\ational  Education  Goul,. 

particularly   the  third,  fourth,   and  fifth   Sa- 

'y'Hil  Education  Goals,  requires  a  compreheii- 

!  •  educational  reform   strategy  that  involves 

'■.ts.  schools,  government,  communities,  and 

■    public  and  private  organisations  at  all 

levels. 

"(2)  A  crucial  component  of  the  strategy  for 
achieving  .such  goals  is  ensuring,  through  sus- 
tained find  intensive  high-quality  professional 
"t.  that  all  teachers  will  provide  chal- 
irn-ino  frpcriences  in   the  core  aca- 
dcrr.t:.  sufi  ■  ''ir  students 

"(3)  D'  -ig  as  tn  what  activities  a 

State  or  locjl  Liiiu^nonal  agency  should  under- 
take to  improve  teaching  and  learning  are  best 
made  by  individuals  in  the  schools  closest  to  the 
classroom  and  mo.-if  knowledgeable  about  the 
needs  of  schools  and  students. 

"(4)  The  potential  positive  impact  of  high- 
quality  professional  develojnncnt  is  underscored 
by  recent  research  findings  that  — 

"(A)  professional  development  must  be  focused 
on  teaching  and  learning  in  order  tn  improve 
the  opportunities  of  all  students  to  achieve 
higher  standards. 

"(B)  effective  professional  development  fo- 
cuses on  discipline-ba.scd  knowledge  and  effec- 
tive subject:specific  pedagogical  skills,  involves 
teams  of  teachers,  and.  where  appropriate,  ad- 
ministrators and  pupil  services  personnel,  in  a 
school  and.  through  pro.tessional  networks  of 
teachers,  and,  where  appropriate,  teacher  edu- 
cators, administrators,  pupil  services  personnel, 
and  parents,  is  interactive  and  collaboratnc 
motivates  by  its  intrinsic  content  and  relation- 
ship to  practice,  builds  on  experience  and  learn- 
ing-by-doing.  and  becomes  incorporated  into  the 
everyday  life  ol  the  school. 

"(Ci  protessioniil  development  can  dramati- 
cally improve  classroom  instruction  and  learn- 
ing when  teachers,  and,  where  appropriate,  ad- 
ministrators, pupil  .Services  personnel,  and  par- 
ents, are  partners  in  the  development  and  imple- 
mentation of  such  professional  development: 
and 

"(D)  new  and  innovative  strategies  for  teach- 
ing to  high  standards  mil  require  time  for 
teachers,  outside  of  the  time  spent  teaching,  lor 
m.itruction.  practice,  and  collegial  collabora- 
tion. 

"(S)  Special  attention  must  be  given  in  profes- 
sional development  activities  to  ensure  that  edu- 
cation professionals  are  knowledgeable  of.  and 
make  use  of.  .strategies  for  serving  populations 
that  historically  have  tacked  access  to  equal  op- 
portunities for  advanced  learning  and  career 
advancement. 

"(6)  Professional  development  is  often  a  victim 
of  budget  reductions  in  fiscally  difficult  times. 

"(7)  The  Federal  Government  has  a  vital  role 
in  helping  States  and  local  educational  agencies 
to  make  sustained  and  intensive  htgh-quality 
professional  development  in  the  core  academic 
subjects  become  an  integral  part  of  the  elemen- 
tary and  secondary  education  system. 

"(A)  Profe.ssional  development  activities  must 
prepare  teachers,  pupil  services  per.sonncl.  para- 
professionals  and  other  staff  in  the  collaborativ 
skills  needed  tn  appropriately  teach  children 
with  disabilities,  in  the  core  academic  subjects 
"(9)  Parental  involvement  is  an  important  as- 
pect of  school  reform  and  improvement.  There  is 
a  need  for  special  attention  to  ensure  the  ejlec- 
tive  ir.vnlvemcnl  ot  fxirents  m  the  education  of 
their  children.  Professional  development  should 
include  methods  and  strategies  to  better  prepare 
teachers  and.  ivhere  appropriate,  administra- 
tors, to  enable  parents  to  participate  fully  and 
effectively  tn  their  children's  education 

"SEC.  2002.  PURPOSES. 

"The  purposes  ol  this  title  are  to  provide  as- 
sistance to  State  and  local  educational  agencies 
and   to   institutions   of  higher  education    uith 


:::aciiiji  LCiULatij't  prugijm^  ^o  that  such  agen- 
les  and  institutions  can  determine  how  best  to 
mprove  the  tectthing  and  learning  of  all  stu- 
ients  by— 

"(1)  helping  to  ensure  that  teachers,  and. 
rhere  appropriate,  other  staff  and  admmistra- 
:ors.  have  accoss  to  sustained  and  intensive 
■iigh-quality  pr\ifessional  development  that  is 
Uigned  to  chall^'nging  State  content  .standards 
ind  challenginio  State  student  performance 
tandards.  and  to  support  the  development  and 
mplcmentation  of  sustained  and  intensive  high- 
iiiality  pro.fesswnal  development  activities  in 
he  coie  ncadem^c  subjects:  and 

"(2)  helping  Ko  ensure  that  teachers,  and. 
rhere  appropriate,  administrators,  other  staff. 
:nipil  services  ptrsonnel.  and  parents,  have  ac- 
ess  to  professioifal  development  that— 

•V.4;  is  tied  to  challenging  State  content 
tandards  and  challenging  State  student  per- 
nrmance  standards, 

"(B)  reflects  recent  research  on  teaching  und 
rarning: 

"(C)  includes  strong  academic  content  and 
pedagogical  components: 

"(D)  incorporates  effective  strategies,  tech- 
■liqucs.  methods,  and  practices  for  meeting  the 

■  ducational  nerds  of  diverse  student  popu- 
ations,  mcludi.ig  females,  minorities,  individ- 
lah  with  disabilities,  limited  English  proficient 
ndividuals.  and  economically  disadvantaged  in- 
iividuals,  in  orier  to  ensure  that  all  students 
have  the  oppoi  tunity  to  achieve  challenging 
s'tate  student  performance  standards: 

"(E)  IS  of  suflicienl  intensity  and  duration  to 
"ave  a  positive  and  lasting  im/xtct  on  the  teach- 
r's  performanct  in  the  classroom:  and 

"iF)  IS  part  0  '  the  everyday  life  of  the  school 
ind  creates  an  orientation  '.nward  contmnnus 
'iiprovement  throne' 

SEC.     2003.     .MTH(>l<l/..\:  U 
ll'iy^  \l  I  () 

••(CI)  AiTHUHUA::o.\'  <.).- 
For  the  purpos 
ire  authorised 
or  fiscal  year 
■lecessary  for  ei 
/ears. 

"(b)  ALLOC.Apos  Betmee.v  P.ARTX.—Pf  the 
imounts  approftriated  to  carry  out  this  title  for 
my  fiscal  year.tthe  Secretary  shall  make  avail- 
■Me—  I 

■■(/)  .5  percent  of  such  amounts  to  carry  out 
ubpart  I.  of  ulfich  5  percent  of  such  5  percent 

■  hall  be  availabte  to  carry  out  section  2103: 

"(2)  94  percerit  of  such  amounts  to  carry  out 
part  B:  and        I 

"(3)  1  percent  of  such  amounts  to  carry  out 
part  C  except  t^at  such  1  percent  shall  not  ex- 
ved  $3,200,000  ifl  any  fiscal  year. 

"PART  .\-  FFnFR.\f.  .XCTniTlF.S 

SEC   2101     Ililn.hAM    \l    ilHlKi/.H> 

"(a)  l\  OE.\F:tiAL.  —  The  .Secretary  i.s  author- 
ced  to  make  grunts  to.  and  enter  into  contracts 
md  cooperalivir  agreements  with,  local  edu- 
ational  agenciis.  educational  service  agencies, 
state  educational  agencies.  State  agencies  for 
'ligher  educaticn.  institutions  of  higher  edu- 
atwn.  and  otnpr  public  and  private  agencies, 
irganisations.  dtid  institutions  to— 

"(1)  support  activities  of  national  significance 
'hat  the  Secretc^ry  determines  will  contribute  to 
'he  development  and  implementation  of  high- 
luality  professional  development  activities  tn 
'he  core  academic  subiects:  and 

"(2)  evaluate  activities  carried  out  under  tins 
part  and  parts  B  and  C.  in  accordance  uith  sec- 
:ion  14701. 

"(b)  REQllREllE.\rs.—  ln  carrying  out  the  ac- 
tivities describeti  in  subsection  lai,  the  Secretari^ 
hall  cooidinatt  professional  deveiopmi  ru  pro- 
;rams  withm  tfte  Department,  particulari:/  unl: 
:hose  programs  uithtn  the  Office  o'  Fdtua'.toiial 


V      :)l-       V}'HOI'RI\ 
\lll'\  Hh  n\  FFS 

.\:-!'KcPti:.uiu:,:s.-- 
I  of  carrying  out  this  title,  there 
10  he  appropriated  $800,000,000 
t995  and  such  sums  as  may  be 
ch  of  the  four  succeeding  fiscal 


Hf^car^n  una  I'r.prnycVirr.!  jiy;  ;.(t  (j;;i<:t  '._• 
Special  Education  and  Rehabilitative  Services, 
and  shall  consult  and  coordinate  with  the  Sa- 
ttonal  Science  Foundation,  the  .\'ational  Endow- 
ment for  the  Humanities,  the  .\ational  Endow- 
ment for  the  Arts,  the  Institute  of  .Museum  Serv- 
ices, and  other  appropriate  Federal  agencies 
and  entities. 

t/rr  2102.  AUTHORIZED  ACTIVITIES. 

ACTiviTiFS.-The  Secretary  shall  use 
junds  aiailable  to  carry  out  this  part  .for— 

"(1)  providing  seed  money  to  the  entities  de- 
.scrihed  tn  section  2101(a)  to  develop  the  capacity 
of  such  entities  to  offer  sustained  and  intensive 
high-quality  professional  development: 

"(2)  awarding  a  grant  or  contract,  in  con- 
sultation tcith  the  Director  of  the  .\ational 
Science  Foundation,  to  establish  an  Eisenhower 
.\'ational  Clearinghouse  for  .Mathematics  and 
Science  Education  (hereafter  in  this  section  re- 
ferred to  as  the  Clearinghouse'):  and 

"(3)  evaluating  programs  assisted  under  this 
part  and  parts  B  and  C.  in  accordance  with  sec- 
tion 14701. 

"(b>  CLE.-iRISGHOi:SE.- 

"(1)    APPLIC.^TIOS    .ASD    .AWARD    BASIS.— Each 

entity  desiring  to  establish  and  operate  the 
Clearinghouse  authorised  by  subsection  (a)(2) 
shall  submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  accompanied  by 
such  information  as  the  Secretary  may  reason- 
ably require.  The  grant  or  contract  awarded 
pursuant  to  subsection  (a)(2)  shall  be  made  on  a 
competitive,  merit  basis. 

"(2)  DVR.ATIOS.—The  grant  or  contract 
awarded  under  subsection  (a)(2i  shall  be  award- 
ed for  a  period  of  five  years  and  shall  be  re- 
viewed by  the  Secretary  not  later  tlian  30 
month.s  from  the  date  the  grant  or  contract  is 
awarded. 

"(3)  Use  of  FU.\DS.—The  grant  or  contract 
awarded  under  subsection  (a)(2)  shall  be  used 
to— 

lA)  maintain  a  permanent  repository  of 
mathematics  and  science  education  instruc- 
tional materials  and  programs  for  elementary 
and  secondary  schools,  including  middle  schools 
(including,  to  the  extent  practicable,  all  mate- 
rials and  programs  developed  with  Federal  and 
non- Federal  funds,  such  as  instructional  mate- 
rials developed  by  the  Department,  materials  de- 
veloped by  State  and  national  mathematics  and 
science  programs  assisted  under  this  part,  and 
other  instructional  materials)  for  use  by  the  re- 
gional consortia  established  under  part  C  of  title 
XIII  and  by  the  general  public: 

(Bl  compile  information  on  all  mathematics 
and  science  education  programs  administered  by 
each  Federal  agency  or  department: 

"(C)  disseminate  information,  programs,  and 
instructional  materials  to  the  public,  dissemina- 
tion networks,  and  the  regional  consortia  estab- 
lished under  part  C  of  title  XI II: 

"(D)  coordinate  with  identifiable  and  existing 
data  bases  containing  mathematics  and  science 
curriculum  and  instructional  materials,  includ- 
ing Federal.  non-Federal,  and.  where  .feasible, 
international,  data  ba.ses: 

"(El  participate  in  collaborative  meetings  of 
representatives  of  the  Clearinghouse  and  the  re- 
gional consortia  established  under  part  C  of  title 
XI II  to  di.scuss  issues  of  common  interest  and 
concern,  to  foster  effective  collaboration  and  co- 
operation m  acquiring  and  distributing  curricu- 
lum materials  and  programs,  and  to  coordinate 
computer  network  access  to  the  Clearinghouse 
and  the  resources  of  the  regional  consortia,  ex- 
cept that  not  more  than  3  percent  ol  the  funds 
awarded  under  subsection  (a)(2)  shall  be  used  to 
carry  out  this  subparagraph:  and 

"(F)  gather  qualitative  and  evaluative  data 
on  submissions  to  the  Clearinghou.se. 

"(4)  SVBMISSIOS  TO  CLE.ARISGHOISE.—Each 
Ftdcral  agency  or  department   which  develops 
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■luthcjnatics  or  science  education  in.->iruL:i:.''i:j. 
material  or  programs,  including  the  Sational 
Science  Foundation  and  the  Department,  shall 
submit  to  the  Clearinghouse  copies  of  such  ma- 
terial or  programs. 

"(3)  Peer  REVIEK.—The  Secretary  shall  estab- 
lish a  peer  review  process  to  select  the  recipient 
of  the  award  under  subsection  (a)(2). 

"(6j  Steeri.W  COMMITTEE. —The  Secretary 
may  appoint  a  steering  committee  to  recommend 
policies  and  activities  for  the  Clearinghouse. 

"(7)  APPLIC.ATIOS  OF  COPYRIGHT  LAiv.<;.  — Noth- 
ing in  this  subsection  shall  be  construed  to 
allow  the  use  or  copying,  in  any  media,  of  any 
material  collected  by  the  Clearinghouse  that  is 
protected  under  the  copyright  laws  of  the  Unit- 
ed States  unless  the  permission  of  the  owner  of 
the  copyright  is  obtained.  The  Clearinghouse,  m 
carrying  out  the  provisions  of  this  subsection, 
shall  ensure  compliance  with  title  17.  United 
States  Code. 

"(3)  DlS.fE.MIS'ATIOS  OF  ISFOHMATIOS.  —  The 
Secretary  shall  disseminate  information  con- 
cerning the  grant  or  contract  awarded  under 
this  section  to  State  and  local  educational  agen- 
cies and  institutions  of  higher  education.  Such 
dissemination  of  information  shall  include  ex- 
amples of  exemplar'!  national  programs  in  math- 
ematics and  science  instruction  and  necessary 
technical  assistance  for  the  establishment  of 
.similar  programs. 

"(c)  Use.''  of  Fc.\D.'i.—The  Secretary  may  use 
funds  available  to  carry  'inr  this  fjart  for — 

"ll)  the  development  and  maintenance  of  na- 
tional clearinghouses  wr  cure  academic  subjects 
as  the  Secretary  determines  are  needed  and 
which  shall  be  administered  as  adjunct  clearing- 
houses of  the  Educational  Resources  Informa- 
tion Center  Clearinghouses  system  of  clearing- 
houses supported  by  the  Office  of  Educational 
Research  and  Improvement. 

"(2)  professional  development  institutes  that 
provide  teachers  or  teams  of  teachers,  and, 
where  appropriate,  administrators,  pupil  serv- 
ices personnel  and  other  staff,  from  individual 
schools,  with  professional  development  that  con- 
tains strong  and  integrated  disciplinary  and 
pedagogical  components: 

"[3j  encouraging  the  development  of  local  and 
national  professional  networks,  such  as  the 
Teacher  Research  Dissemination  Demonstration 
Program  under  section  941ijJ  of  the  Educational 
Research,  Development,  Dissemination,  and  Im- 
provement .Act  of  1994.  that  provide  a  forum  for 
interaction  among  teachers  of  the  core  academic 
subjects  and  that  allow  the  exchange  of  infor- 
mation on  advances  in  content  and  pedagogy. 

"(4)  efforts  to  tram  teachers  in  the  innovative 
uses  and  applications  of  technology  to  enhance 
student  learning: 

"(5)  the  development  and  dissemination  of 
model  teaching  standards  m  the  core  academic 
subjects: 

"(())  disseminating  standards  in  the  core  aca- 
demic subjects,  including  information  on  vol- 
untary national  content  standards  and  vol- 
untary national  student  periormance  standards 
and  related  models  of  high-quality  pro.fessional 
development: 

"(7j  the  dissemitiation  of  information  about 
voluntary  national  content  standards.  State 
content  standards,  voluntary  national  student 
performance  standards  and  State  student  per- 
formance standards,  and  related  models  of  high- 
quality  prolessional  development: 

"(3)  efforts  to  train  teachers  in  innovative  in- 
structional methodologies  designed  to  meet  the 
diverse  learning  needs  of  individual  students, 
including  methodologies  which  integrate  aca- 
demic and  vocational  learning  and  applied 
learning,  interactive,  interdisciplinary  team 
teaching,  and  other  alternative  teaching  strate- 
gies, such  as  service  learning,  experiential  learn- 
ing, career-related  education,  and  environ- 
mental education,  that  integrate  real  world  ap- 
plications into  the  core  academic  subjects: 
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1  j;  ai.^sfi'unating  models  of  high-Quahty  pro- 
fessional development  activities  that  tram  edu- 
cators in  strategies,  techniques,  methods,  and 
.  practices  for  meeting  the  educatiorial  needs  of 
historically  underserved  populations,  including 
females,  mworities.  individuals  uith  disabilities, 
limited  English  proficient  individuals,  and  eco- 
nomicallu  duadvantaged  individuals,  in  order  to 
ensure  that  all  students  have  the  opportunity  to 
achieve  challenging  State  student  performance 
standards. 

"(10)  promoting  the  transferability  of  licen- 
sure and  certification  of  teachers  and  adminis- 
trators among  State  and  local  jurisdictions. 

"ill)  supporting  the  Salional  Board  for  Pro- 
fessional Teaching  Standards. 

"(I-)  developing  activities  to  prepare  teachers, 
and,  where  appropriate,  paraprofessionals. 
pupil  services  personnel,  and  other  staff  in  the 
collaborative  skills  needed  to  appropriately 
teach  children  with  disabilities  in  the  core  aca- 
demic subjects. 

"(13)  encouraging  the  development  of  innova- 
tive models  for  recruitment,  induction,  reten- 
tion, and  assessment  of  new.  highly  qualified 
teachers,  especially  such  teachers  from  histori- 
cally underrepresented  groups,  and 

"(14)  joint  activities  with  other  Federal  agen- 
cies and  entities  erigaged  in  or  supporting  simi- 
lar professional  development  efforts 
"SEC.      2103.      NATIONAL      TEACHER      TRAINING 
PROJECT. 

"(a)  Short  Title.  Fisdisgs:  Defisitioss.— 

"(1)  SHORT  TITLE.— This  section  may  be  cited 
as  the  '.National  Teacher  Training  Project  Act  of 
1994: 

"(2)  Fisdisgs.— The  Congress  finds  that— 

"(A)  teachers  must  be  major  players  in  edu- 
cational reform  m  the  United  States. 

"(Bj  teachers  are  isolated  from  their  peers  and 
have  virtually  no  time  during  the  school  day  to 
consult  with  other  teachers. 

"(C)  there  IS  a  shortage  of  sustained,  year- 
round  professional  development  programs  for 
teachers: 

"(D>  successful  teaching  methods  are  not  ade- 
quately shared  among  teachers: 

"(E)  teachers  are  the  best  teachers  of  other 
teachers  because  practicing  classroom  teachers 
have  experience  that  no  outside  consultant  can 
match: 

"(F)  It  IS  important  for  universities  and 
schools  to  collaborate  on  teacher  development 
programs  if  teaching  and  learning  are  to  be  im- 
proved: 

"(G)  pertinent  research  is  not  shared  among 
teachers  m  a  professional  setting. 

"(H)  exemplary  teachers  should  be  recognised 
for  their  abilities  and  contributions  and  encour- 
aged to  refine  their  teaching  methods: 

"(I)  each  State  should  support  a  nationally 
based  teacher  training  program,  that  is  modeled 
after  the  .\'atwnal  Writing  Project,  for  teachers 
of  early  childhood  education,  and  for  teachers 
of  core  academic  subjects  including  teachers  of 
mathematics,  science.  English,  civics  and  gov- 
ernment, foreign  languages,  and  arts: 

"(J)  the  .\'ational  Writing  Project  is  a  nation- 
ally recognued  and  honored  nonprofit  organisa- 
tion that  recognises  there  are  teachers  in  every 
region  of  the  United  States  who  have  developed 
successful  methods  for  teaching  writing  and 
that  such  teachers  can  be  trained  and  encour- 
aged to  tram  other  teachers: 

"(K)  the  .\'ational  Writing  Project  is  a  collabo- 
rative university-school  program  which  offers 
summer  and  school  year  inservice  teacher  train- 
ing programs  and  a  dissemination  network  to 
inform  and  teach  teachers  regarding  develop- 
ments in  the  field  of  writing. 

"(Lj  each  year,  over  12S.Ono  teachers  volun- 
tarily seek  training  m  Xational  Writing  Project 
intensive  summer  institutes  and  workshops  and 
school  year  mservice  programs  through  one  of 


the    Iff    -liu  s    itx.aica    u  :intn    (fu/   t   r.ttt'U   .^Uitt's. 

and  m  IS  sites  located  outside  of  the  United 
States: 

"(M)  in  the  20  years  of  its  existence,  over 
1.100.000  teachers,  administrators,  and  parents 
have  participated  in  Xational  Writing  Project 
programs. 

'Y.V;  less  than  $16  per  teacher  was  the  average 
cost  in  Federal  dollars  for  all  teacher  training  at 
writing  projects  m  academic  year  1991-1992. 

"(O)  for  every  dollar  in  Federal  support,  the 
S'atwnal  Writing  Project  provides  over  S3  m 
matching  funds  from  Stales,  local  universities 
and  schools,  and  the  private  sector: 

"iPj  private  foundation  resources,  although 
generous  in  the  past  concerning  .National  Writ- 
ing Project  programs,  are  inadequate  to  fund  all 
of  the  .\'ational  Teacher  Training  Project  sites 
needed,  and  the  future  of  the  program  is  in 
jeopardy  without  secure  financial  support. 

"(Q)  the  .\'attonal  Writing  Project  has  become 
a  model  for  programs  in  other  fields,  such  as 
science,  mathematics,  history,  literature,  foreign 
languages,  and  the  performing  arts,  and  the  de- 
velopment of  programs  in  other  fields  should 
continue  with  the  support  of  Federal  funds:  and 

"(Rl  each  of  the  50  States  should  participate 
in  the  .\'ational  Teacher  Training  Project  by  es- 
tablishing regional  teacher  training  sites  in 
early  childhood  development,  mathematics, 
science,  English,  civics  and  government,  foreign 
languages,  and  arts  to  serve  all  teachers  withm 
the  State 

"(3)  DEF1SITIO,SS.—For  the  purpose  of  this 
section— 

"(A)  the  term  'contractor'  means— 

"(i)  a  local  educational  agency: 

"(iij  an  educational  service  agency,  or 

"(ill)  an  institution  of  higher  education  that 
awards  a  bachelor's  degree:  and 

"(B)  the  term  'eligible  recipient'  means  a  non- 
profit educational  organisation  which  has  as  its 
primary  purpose  the  improvement  of  student 
learning  m  one  of  the  core  academic  subjects  de- 
scribed in  subsection  (b)(2). 

"(b)  GR.ASTS  AITHORIZED.— 

"(1)  GRA.\TS  to  eligible  RECIPIE.'^TS.  —  The 
Secretary  is  authorised  to  award  a  grant  to  an 
eligible  recipient  to  enable  such  recipient — 

"(A)  to  support  and  promote  the  establishment 
of  teacher  training  programs  in  early  childhood 
development  and  one  of  the  nine  core  subject 
areas  described  in  jiaragraph  (2).  including  the 
dissemination  of  effective  practices  and  research 
findings  regarding  teacher  training,  and  admin- 
istrative activities: 

"(B)  to  support  classroom  research  on  effec- 
tive teaching  practices  m  such  area,  and 

"(C)  to  pay  the  Federal  share  of  the  cost  of 
such  programs  and  research. 

"(2)  Core  svbiect  areas.— To  the  extent  fea- 
sible, the  Secretary  shall  award  a  grant  under 
paragraph  (1)  for  the  establishment  of  a  .\a- 
tional  Teacher  Training  Project  m  early  child- 
hood development  and  each  of  the  following 
core  subject  areas: 

"(A)  .iiathematics. 

"(B)  Science. 
•(C)  English. 

"(D)  Civics  and  government. 

"(E)  Foreign  languages. 

"(F)  Arts. 

"(G)  Geography. 

"(H)  History. 

"(I)  Economics. 

"(3)  .\i:.\IBER  OF  GRAST.S  AST)  ELtCIBLE  RECIPl- 
E.\TS.  —  The  Secretary  shall  award  not  more  than 
ten  grants  under  paragraph  (1)  to  ten  different 
eligible  recipients. 

"(4)  Eqi.'ITaBLE  DlSTRlBLTins.—The  Secretary 
.^hall  award  grants  under  paragraph  (1)  to  eligi- 
ble recipients  from  different  geographic  areas  oj 
the  United  States. 

"(5)  Special  rile.— Each  grant  under  para- 
graph (1)  shall  be  of  sufficient  sise,  scope,  and 
quality  to  be  effective. 
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"(6)  .ADMisiSTRAin  E  ro.-ir.s  asd  tlch.'^ical 
.-{SSISTAsce. — Each  eligible  recipient  receiving  a 
grant  under  paragraph  (1)  may  use  not  more 
than  a  total  of  5  percent  of  the  grant  funds  for 
adminuitrative  costs  and  the  costs  of  providing 
technical  assistance  to  a  contractor. 

"(c)  GR.iST  RE()L:iRE.MESTS.—Each  eligible  re- 
cipient receiving  a  grant  under  subsection  (b) 
shall— 

"(1)  enter  into  a  contract  with  a  contractor 
under  which  such  contractor  agrees— 

"(A)  to  establish,  operate,  and  provide  the 
non-Federal  share  of  the  cost  of  teacher  train- 
ing programs  in  effective  approaches  and  proc- 
esses for  the  teaching  of  the  core  academic  sub- 
jects for  which  such  eligible  recipient  was 
awarded  a  grant,  including  approaches  and 
processes  to  obtain  parental  involvement  m  a 
child's  education,  and 

"(B)  to  use  funds  received  from  the  eligible  re- 
cipient to  pay  the  Federal  share  of  the  cost  of 
establishing  and  operating  teacher  training  pro- 
grams described  in  subparagraph  (A): 

"(2)  to  submit  annual  reports  to  the  Secretary 
and  be  responsible  for  oversight  of  the  funds  ex- 
pended at  each  teacher  training  program  de- 
scribed m  subparagraph  (A):  and 

"(3)  meet  such  other  conditions  and  standards 
as  the  Secretary  determines  to  be  necessary  to 
ensure  compliance  with  this  section  and  provide 
such  technical  assistance  as  may  be  necessary  to 
carry  out  this  section, 

"(d)  Teacher  Traislkg  PROGRA.\is—The 
teacher  training  programs  described  m  sub- 
section (b)  shall— 

"(1)  be  conducted  during  the  school  year  and 
during  the  summer  months. 

"(2)  tram  teachers  who  teach  grades  kinder- 
garten through  college: 

"(3)  select  teachers  to  become  members  of  a 
Xational  Teacher  Training  Project,  which  mem- 
bers shall  conduct  inservice  workshops  for  other 
teachers  in  the  area  subject  matter  served  by  the 
,\ational  Teacher  Training  Project  site: 

"(4)  use  teacher  training  principles  and  re- 
ceive technical  assistance  from  the  Xational 
Writing  Project,  and 

"(5)  encourage  teachers  from  all  disciplines  to 
participate  in  such  teacher  training  programs. 

"(e)  FEDERAL  Share.  — The  term  Federal 
share'  means,  with  respect  to  the  costs  of  teach- 
er training  programs  described  m  subsection  (b), 
,50  percent  of  such  costs  to  the  contractor. 

"(f)  APPLICATIOS.—Each  eligible  recipient  de- 
siring a  grant  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  m 
such  manner,  and  accompanied  by  such  infor- 
mation as  the  Secretary  may  reasonably  require. 

"(g)  Participasts  .tsD  Selectios  Process  — 
The  selection  process  for  participation  m  a 
teacher  training  program  described  m  subsection 
(b)  shall— 

"(1)  reward  exemplary  teachers  with  varying 
levels  of  teaching  experience  who  are  nominated 
by  other  teachers  and  administrators: 

"(2)  involve  an  application  process  to  select 
participants  for  a  summer  program: 

"(3)  ensure  the  selection  of  a  geographically 
and  ethnically  diverse  group  of  teachers  by  so- 
liciting applications  from  teachers  of  both  public 
and  private  institutions  m  rural,  urban,  and 
suburban  settings  m  each  State:  and 

"(4)  automatically  offer  a  place  in  a  summer 
program  to  the  Teacher  of  the  Year'  chosen 
pursuant  to  a  Federal  or  State  teacher  recogni- 
tion program. 

"(h)  U.\IITATIO\.—A  contractor  entering  into 
a  contract  under  subsection  (c)(1)  shall  not 
spend  more  than  5  percent  of  funds  received 
under  thr  contract  for  admmistrativr  costs. 

■PAH I  li    STATE  \.\n  LOCAL  ACTTMTIKS 
^LL    .VL'/.  l'HUGK.\.\l  .\L  inuRl/.EU. 

"The  Secretary  is  authorised  to  make  grants 
to  State  educational  agencies  for  the  improve- 
ment of  teaching  and  learning  through  sus- 
tained and  intensive  high-quality  professional 
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dcielopment  uctiiitu'^  m  the  core  academic  suh- 
lects  at  the  State  avd  local  leveh. 
"SEC   -J'JO'J  .\LLOC.\TIOX  OF  FUNDS. 

i>i.  Rh.<KRV.\iii)S  iif  FiSD.-i  -  From  the 
amount  available  to  carry  out  this  part  for  any 
fiscal  year,  the  Secretary  shall  reservf  — 

"(1)  '3  of  1  percent  for  tlie  outlying  areas,  tn 
be  distributed  among  the  outlying  areas  on  the 
basis  of  their  relative  need,  as  determined  hy  the 
Secretary  in  accordance  uith  the  purposes  of 
this  part:  and 

"(2)  ' ;  of  1  percent  for  ■>:,•  :<etretary  o]  the  In- 
terior for  programs  under  this  part  for  profes- 
sional development  actnities  for  teachers,  other 
staff,  and  administrators  in  schools  operated  or 
funded  by  the  Bureau  of  Indian  .-Xffatrs 

"lb)  STATE  ALl.O(AT!i'\<.  -The  Secretary 
shall  allocate  the  amow:!  a' aikihle  to  carry  out 
this  part  arid  not  reseried  under  subsection  (a) 
to  each  of  the  50  States,  the  District  of  Colum- 
bia, and  the  Commnnu-eallh  ni'  Puerto  Rico  as 
follows,  except  that  'to  .state  shall  receiie  less 
than  '  J  of  1  percent  of  suiJi  a'uount 

"(1)  Fifty  percent  shall  he  allocated  among 
such  juri.idictions  on  th'-  hoMS  nj  their  relative 
populations  of  indniduah  ajed  me  through  17. 
as  determined  by  the  Secretin^  on  the  ha\is  o> 
the  most  recent  satisfactory  data 

"(2)  Fifty  percent  shall  he  allocated  among 
such  jurisdictions  in  accordance  uith  the  rel- 
ative amounts  such  jurisdictinn'i  received  under 
part  A  of  title  1  .for  the  preiedmg  I'lscal  year,  or 
for  fiscal  year  1995  only,  such  part's  predecessor 
authority. 

"(C)  HE.ALLCK'.ATIOS.  —  lf  any  jinisdiclion  does 
not  apply  for  an  allotment  under  sut^seition  (hi 
for  any  fiscal  year,  the  Secretary  Jiall  reallo- 
cate such  amnitnt  to  the  remaining  iwisdictions 
in  accrirdance  inth  ■iuch  ■iuh\ectinn 
sf(     I'l'O.f   WITIII.\  ST.ATE  .ALI.OC.\TIO.\S 

j;    -''-I    a'".vue.t^    recer.ed   by    a    State    under 
this  part  for  any  fiscal  year — 

"(1)  84  pcrcsnt  shall  be  available  tor  local  al- 
lowable activities  under  .section  J21'iih).  of 
which— 

"(A)  not  mofc  than  5  percent  may  he  used  tor 
the  administrUtive  costs  of  the  State  educational 
agency  and  for  State-level  activities  described  in 
.section  2207:  avd 

"(B)  of  the  remaining  amount- 

"(i)  50  percent  shall  he  distributed  to  local 
educational  agencies— 

"(I)  for  use  in  accordance 
and  [ 

"(II)  in  acdordance  with 
ments  m  public  and  private 
tary  and  secotidary  schools 
aries  of  such  ofencies:  and 

"(II)  50  perdcnt  of  such  a'nouni  shall  he  dis- 
tributed to  local  educational  agencies  - 

"(I)  for  use  m  accordance  with  section  2210. 
and 

"(11)  in  accordance  with  the  rtiatire  amount 
such  agencies  received  under  par'  .4  of  title  I  or 
for  fiscal  year  1995  for  the  pr.  ceding  Ustal  i/i  ar. 
such  part's  predecessor  authority   .md 

"(2)  16  percent  shall  be  available  to  the  State 
agency  for  higher  education  far  actr  r.ies  under 
section  2211.  of  which  not  more  than  i  percent 
may  be  used  /inr  the  admtnv:trati>  e  costs  oi  the 
State  agency  for  higher  education. 
"SEC.  2104.  CONSORTIVM  REQUIREMEST 

'O)  !\  GesEHA!.  a  local  educational  agency 
receiving  a  grant  under  this  part  ot  /<-v<  than 
$10,000  shall  form  a  consortium  uith  another 
local  educational  agency  or  an  educational 
service  agency  serving  another  local  educational 
agency  to  be  eligible  to  par'inpate  m  programs 
assisted  under  this  part 

"(b)  Waiver  —The  State  educational  agency 
may  waive  the  application  of  paragraph  il)  in 
the  case  of  any  local  educational  agency  that 
demonstrates  that  the  amount  of  its  allocation 
under  this  part  is  sufficient   to  provide  a  pro- 
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gram  ot  sufticient  size,  scope,  and  quality  to  be 
elfective  In  granting  waivers  under  the  preced- 
ing sentence,  the  State  educational  agency 
shall  - 

"111  give  special  consideration  to  local  edu- 
cational agencies  serving  rural  areas  if  dis- 
tances or  traveling  time  between  schools  make 
formation  of  the  consortium  more  costly  or  less 
effective:  and 

"1 2 1  consider  cash  or  m-kind  contributions 
provided  from  State  or  local  sources  that  may  be 
combined  with  the  local  educational  agency's 
allocation  for  the  purpose  of  providing  services 
under  this  part. 

"ici  .SPECIAL  Rl  I.E.— Each  consortium  shall 
rely  as  much  as  possible,  on  technology  or  other 
arrangements  to  provide  staff  development  pro- 
grams tailored  to  the  needs  of  each  school  or 
school  district  participating  in  a  consortium  de- 
scribed I'!  subsection  (a) 
-SEC  '2205  STATE  APPLICATIONS. 

■■(ai  Amic-iTioss  KEQCIRED.—Each  State 
edui.atiunal  agency  that  wishes  to  receive  an  al- 
lotment under  this  part  for  any  fiscal  year  shall 
submit  an  application  to  the  Secretary  at  such 
time,  m  such  form,  and  containing  such  infor- 
mation as  the  Secretary  may  require 

■'(h,  STATE  PLAS  To  IMPROVE  TEACHISG  ASD 
L'tlAHSlSC.— 

"Ill  Is  GESERAL.—Each  application  .under 
this  .ection  shall  include  a  State  plan  that  is  co- 
ordinated with  the  State's  plan  under  other  pro- 
grams assisted  under  this  Act.  the  Goals  2000: 
Eduiate  America  Act,  and  other  Acts,  as  appro- 
pria'e.  consistent  with  the  provisions  of  section 
14ioh 

"(J I  CosTESTS.—Each  such  State  plan  shall— 

"i.Ai  be  developed  tn  conjunction  with  the 
State  agency  for  higher  education,  community- 
hased  and  other  nonprofit  organisations  of  dem- 
onstrated effectiveness,  institutions  of  higher 
edmation  or  schools  of  education,  and  with  the 
extensive  participation  of  local  teachers,  admin- 
istrators and  pupil  services  personnel  and  show 
the  role  of  each  such  entity  in  implementation  of 
the  plan: 

"ilii  be  designed  to  give  teachers,  and.  where 
appropriate,  administrators  and  pupil  services 
personnel  in  the  State,  the  knowledge  and  skills 
necessary  to  provide  all  students  the  oppor- 
tunity to  meet  challenging  State  content  stand- 
ards and  challenging  State  student  performance 
standards: 

"iCi  include  an  assessment  of  State  and  local 
needs  for  professional  development  specifically 
related  to  subparagraph  (B). 

"(D)  include  a  description  of  how  the  plan 
has  assessed  the  needs  of  local  educational 
ageniies  serving  rural  and  urban  areas,  and 
uhat  actions  are  planned  to  meet  such  needs: 

■'iEi  include  a  description  of  how  the  activi- 
ties assisted  urider  this  part  will  address  the 
needs  of  teachers  in  schools  receiving  assistance 
under  part  .4  of  title  1: 

(  Fi  a  description  of  how  programs  in  all  core 
academic  subjects,  but  especially  m  mathematics 
and  science,  will  take  into  account  the  need  .for 
greater  access  to,  and  participation  in.  such  dis- 
ciplines by  students  .from  historically  underrep- 
resented groups,  including  females,  minorities. 
mdmduals  with  limited  English  proficiency,  the 
economically  disadvantaged,  and  individuals 
uith  disabilities,  by  incorporating  pedagogical 
strategies  and  techniques  which  meet  such  indi- 
viduals' educational  needs: 

"iCi  be  consistent  with  the  State's  needs  as- 
scssownt  under  subparagraph  (C).  and  describe 
>iou  the  State  will  work  with  teachers,  includ- 
ing teachers  m  schools  receiving  assistance 
under  part  A  of  title  I.  administrators,  parents. 
local  educational  agencies,  schools,  educational 
service  agencies,  institutions  of  higher  edu- 
catvn.  and  nonprofit  organisations  of  dem- 
onstrated effectiveness,  to  ensure  that  such  indi- 


viduals develop  the  capacity  to  support  sus- 
tained and  intensive,  high-quality  professional 
development  programs  in  the  core  academic  sub- 
jects: 

"(H)  describe  how  the  State  requirements  for 
licensure  of  teachers  and  administrators,  includ- 
ing certification  and  recertification,  support 
challenging  State  content  standards  and  chal- 
lenging State  student  performance  standards 
and  whether  such  requirements  are  aligned  with 
such  standards, 

"(1)  address  the  need  for  improving  teaching 
and  learning  through  teacher  development  be- 
ginning with  recruitment,  preservice,  and  induc- 
tion, and  continuing  throughout  the  profes- 
sional teaching  career,  taking  into  account  the 
need,  as  determined  by  the  State,  for  greater  ac- 
cess to  and  partiapation  in  the  teaching  profes- 
sion by  individuals  from  historically  underrep- 
resented groups: 

"(J)  describe  how  the  State  will  prepare  all 
teachers  to  teach  children  with  diverse  learning 
needs,  including  children  with  disabilities: 

"(K)  describe  how  the  State  will  prepare 
teachers,  and,  where  appropriate,  paraprofes- 
sionals. pupil  services  jyersonnel.  and  other  staff 
in  the  collaborative  skills  needed  to  appro- 
priately teach  children  with  disabilities,  in  the 
core  academic  subjects: 

"(L)  describe  how  the  State  will  use  tech- 
nology, including  the  emerging  national  infor- 
mation infrastructure,  to  enhance  the  profes- 
sional development  of  teachers,  and.  where  ap- 
propriate, administrators  and  pupil  services  per- 
sonnel: 

"(M)  describe  how  the  State  will  provide  in- 
centives to  teachers  and  administrators  to  focus 
their  professional  development  on  preparing 
such  teachers  and  administrators  to  provide  in- 
struction consistent  with  challenging  State  con- 
tent standards  and  challenging  State  student 
performance  standards: 

"(.\)  set  specific  performance  indicators  for 
professional  development,  and 

"(O)  describe  how  parents  can  be  involved  m 
professional  development  programs  to  enhance 
the  participation  of  parents  in  the  education  of 
their  children. 

"(3)  DVRATios  OF  THE  PLAS.— Each  such 
State  plan  shall— 

"(.A)  remain  in  effect  for  the  duration  of  the 
State's  participation  under  this  part:  and 

"(B)  be  periodically  reviewed  and  revised  by 
the  State,  as  necessary,  to  reflect  changes  m  the 
State's  strategies  and  programs  under  this  part. 

"(c)  ADDITIOSAL  M.ATERlAL.—Each  State  ap- 
plication shall  include— 

"(1)  a  description  of  how  the  activities  as- 
sisted under  this  part  will  be  coordinated,  as  ap- 
propriate, with— 

"(A)  other  activities  conducted  with  Federal 
.funds,  especially  activities  supported  under  part 
.4  of  title  I  of  this  .Act  and  the  Individuals  with 
Disabilities  Education  Act, 

"(B)  programs  supported  by  State  and  local 
funds, 

"(C)  resources  from  business  and  industry, 
museums,  libraries,  educational  television  sta- 
tions, and  public  and  private  nonprofit  organi- 
sations of  demonstrated  experience:  and 

"(D)  funds  received  from  other  Federal  agen- 
cies, such  as  the  .Wational  Science  Foundation, 
the  Departments  of  Commerce,  Energy,  and 
Health  and  Human  Services,  the  .\'ational  En- 
dowment for  the  .Arts,  the  Institute  of  .Vfuseum 
Services,  and  the  ,\'attonal  Endowment  .for  the 
Humanities:  and 

"(2)  a  description  of  the  activities  to  be  spon- 
sored under  the  State-level  activities  under  sec- 
tion 2207  and  the  higher  educ-ation  activities 
under  section  2211. 

"(d)  Peer  Review  ash  Secretarial  Ap- 
proval.— 

"(I)  is  CESERAL  —The  Secretary  shall  ap- 
prove an   application   of  a   State  educational 
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V.,.  ..  .  ^nder  this  section  if  such  appUcatwn 
meets  the  requirements  of  this  section  and  holds 
reasonable  promise  of  achieving  the  purposes  of 
this  part. 

"(2)  REViEv;.~ln  reviewing  applications 
under  this  section,  the  Secretary  shall  obtain 
the  advice  of  non-Federal  experts  on  education 
in  the  core  academic  subjects  and  on  teacher 
education,  including  teachers  and  administra- 
tors. 

'SEC.  iJOe.  PRIORITY  FOR  PROFESSIOSAL  DEVEL- 
OP HK\T  l\  MATHESL\TICS  ASD 
SCtESCE. 

"(a)  APFROPHI.ATIOS  OF  LESS  THAS 
$250.000.000.— In  any  fiscal  year  for  which  the 
amount  appropriated  for  this  title  is  le.is  than 
S2S0.0O0.00O.  each  State  shall  ensure  that  all 
■unds  distributed  m  accordance  uilh  section 
2203(I)<C)  are  used  for  professional  development 
in  rnathematics  and  science. 

'(b)  APPROPRiATios  Equal  To  oh  above 
S250.000.00O.— In  any  fiscal  year  for  which  the 
amount  appropriated  for  this  title  is  equal  to  or 
exceeds  $250,000,000.  each  Stale  and  local  edu- 
cational agency  shall  use  for  professional  devel- 
opment activitie.i  m  mathetriatics  and  science  the 
amount  of  funds  that  would  have  been  made 
available  to  each  such  agency  tn  accordance 
with  sections  2202  and  220.'}.if  the  amount  appro- 
priated was  $250,000.(100.  consistent  with  sub- 
section (a),  and  are  permitted  and  encouraged 
to  use  the  amount  of  funds  in  excess  of 
S250.0O0.0O0  that  is  made  available  m  accord- 
ance with  sectioru  2202  and  2203  for  professional 
development  activities  in  mathematics  and 
■Lience. 
•SEC.  2207.  STATE  LEVEL  ACTIVITIES. 

"Each  State  may  u.<ie  funds  made  available 
under  section  2203(l)(Aj  to  carry  out  activities 
described  tn  the  plan  under  section  2205(b).  such 
as — 

"(1)  reviewing  and  reforming  State  require- 
ments for  teacher  and  administrator  licensure, 
including  certification  and  recertification.  to 
align  such  requirements  with  the  State's  chal- 
lenging State  content  standards  and  ensure  that 
teachers  and  administrators  have  the  knowledge 
and  skills  necessary  to  help  students  meet  chal- 
lenging State  student  performance  standards: 

"(2)  developing  performance  assessments  and 
peer  review  procedures,  as  well  as  other  meth- 
ods, for  licensing  teachers  and  administrators: 

"(3)  providing  technical  assistance  to  achools 
and  local  educational  agencies,  especially 
schools  and  local  educational  agencies  that  re- 
ceive assistance  under  part  A  of  title  1.  to  help 
such  schools  and  agencies  provide  effective  pro- 
fessional development  in  the  core  academic  sub- 
jects: 

"(4)  developing  or  supporting  professional  de- 
velopment networks,  either  within  a  State  or  in 
a  regional  consortium  of  States,  that  provide  a 
forum  for  interaction  among  teachers  and  that 
allow  exchange  of  information  on  advances  m 
content  and  pedagogy: 

"(5)  supporting  partnerships  between  ichools. 
consortia  of  schools,  or  local  educational  agen- 
cies and  institutions  of  higher  education,  in- 
cluding schools  of  education,  which  encour- 
age— 

'(Aj  teachers  to  participate  m  intensive,  on- 
going professional  development  programs,  both 
academic  and  pedagogical,  at  institutions  of 
higher  education,  and 

"(B)  students  at  institutions  of  higher  edu- 
cation studying  to  become  teachers  to  have  di- 
rect, practical  experience  at  the  schools. 

"(6)  providing  professional  development  in  the 
effective  use  of  educational  technology  as  an  in- 
structional tool  for  increasing  student  under- 
standing of  the  core  academic  subjects,  includ- 
ing efforts  to  tram  teachers  tn  methods  of 
achieving  gender  equity  both  in  students'  access 
to  computers  and  other  educational  technology 
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and  in  teaching  pracii^t      ,,■..,   .  ,     ..•     •^■^,,iu- 
tion  of  educational  technology: 

"(7)  providing  incentives  for  teachers  to  be  in- 
volved m  assessment,  currnulum  development, 
and  technical  assistance  processes  for  teachers 
and  students, 

"(3)  providing  professional  development  to  en- 
able teachers,  and,  where  appropriate,  pupil 
services  personnel,  and  other  school  staff,  to  en- 
sure that  girls  and  young  women,  minorities, 
limited  English  proficient  .students,  individuals 
uith  disaoilities,  and  economically  disadvan- 
taged students  have  the  full  opportunity  to 
achieve  to  challenging  State  content  standards 
and  challenging  State  student  performance 
standards  tn  the  core  academic  subjects  by,  for 
example,  encouraging  girls  and  young  women 
and  minorities  to  pursue  advanced  cour.ses  m 
'nathematics  and  science, 

"(9)  professional  development  and  recruitment 
activities  designed  to  increase  the  numbers  of 
minorities,  individuals  with  disabilities,  and 
women  teaching  in  the  core  academic  subjects  m 
which  such  individuals  are  iinderreprescnted: 

"(10)  providing  financial  or  other  incentives 
for  teachers  to  become  certified  by  nationally 
recognised  professional  teacher  enhancement  or- 
ganisations: 

"(1!>  providing  professional  development  ac- 
tivities which  prepare  teachers,  and  where  ap- 
propriate, pupil  services  personnel,  paraprofes- 
signals,  and  other  staff  in  the  collaborative 
skills  needed  to  appropriately  teach  children 
with  disabilities,  m  the  core  academic  subjects. 

"(12)  identifying,  developing,  or  supporting 
professional  development  ttrategies  to  better 
equip  parents  to  assist  their  children  in  raising 
their  children's  achievement  m  the  core  aca- 
demic subjects: 

"(13)  professional  development  activities  de- 
signed to  increase  the  number  of  women  and 
other  underrepresented  groups  ui  the  adminis- 
tration of  schools. 

-SEC.  2208.  LOCAL  PLAS  .4.VD  APPLIC,\T10N  FOR 
IMPROVING  TEACHISG  .\SD  LF.ARS- 
t\G. 

"(a)  Local  applicatio.\.— 

"(1)  Is  GESERAL—Each  local  educational 
agency  that  wishes  to  receive  a  .suhgrant  under 
this  part  shall  submit  an  application  (singly  or 
as  a  consortium  as  described  m  section  2204)  to 
the  State  educational  agency  at  such  time  as  the 
State  educational  agency  shall  require,  but  not 
less  frequently  than  every  three  years,  that  is 
coordinated  with  other  programs  under  this  .Act, 
the  Goals  2000:  Educate  .America  .Act,  or  other 
,Acts,  as  appropriate,  consistent  with  the  provi- 
sions of  section  14306. 

"(2)  l.\DiCATORS.—.A  local  educational  agency 
•shall  set  specific  performance  indicators  for  im- 
proving teaching  and  learning  through  profes- 
sional development 

"lb)  .\EEDS  ASSESS.MEST.— 

"(I)  Is  GESERAL.—A  local  educational  agency 
that  wishes  to  receive  a  subgrant  under  this 
part  shall  include  m  its  application  an  assess- 
ment of  local  needs  for  professional  development 
as  identified  by  the  local  educational  agency 
and  school  staff. 

"(2)  REQL'iRE.\tESTS.—Such  needs  asses.smenl 
shall  be  carried  out  with  the  involvement  of 
teachers,  including  teachers  m  schools  receiving 
assistance  under  part  A  of  title  I.  and  shall  take 
into  account  what  activities  need  to  be  con- 
ducted in  order  to  give  teachers  and.  where  ap- 
propriate, administrators,  the  means,  including 
the  knowledge  and  skills,  to  provide  st'udents 
with  the  opportunity  to  meet  challenging  State 
or  local  student  performance  standards. 

'(c)  APPLiCATios  CosTEsrs.—Each  applica- 
tion under  this  section  shall  include  the  local 
educatiorial  agency's  plan  for  professional  de- 
velopment that- 
'll) focuses  on  teaching  and  learning  m  the 
core  academic  subjects,  and 


i2)  has  been  developid  uilii  inc  exuw.iu 
participation  of  administrators,  staff,  and  pupil 
services  personnel,  which  teachers  shall  also  be 
representative  of  the  grade  spans  within  schools 
to  be  served  and  of  schools  which  receive  as.sist- 
ance  under  part  A  of  title  I. 
"(d)  PL.^S  Cos  TESTS.— 

"(1)  Is  GESERAL.— Based  on  the  needs  assess- 
ment required  under  subsection  (b).  the  local 
educational  agency's  plan  shall— 

"(.A)  include  a  description  of  how  the  plan 
contributes  to  the  local  educational  agency's 
overall  efforts  for  school  reform  and  educational 
improvement: 

"(B)  include  a  description  of  how  the  activi- 
ties funded  under  this  section  will  address  the 
needs  of  teachers  in  schools  receiving  assistance 
under  part  A  of  title  I: 

"(C)  be  aligned  with  the  State's  challenging 
State  content  standards  and  challenging  State 
student  performance  standards: 

"ID)  describe  a  strategy,  tied  to  challenging 
State  content  standards  and  challenging  State 
student  performance  standards,  consistent  will: 
the  needs  assessment  under  subsection  (b): 

"(E)  be  of  sufficient  intensity  and  duration  to 
have  a  positive  and  lasting  impact  on  the  stu- 
dent's performance  in  the  classroom, 

"(F)  describe  how  programs  m  all  core  aca- 
demic subjects,  but  especially  in  mathematics 
and  science,  will  take  into  account  the  need  for 
greater  access  to,  and  participation  m,  such  dis- 
ciplines by  students  jrom  historically  underrep- 
resented groups,  including  girls  and  women,  mi- 
norities, individuals  with  limited  English  pro- 
ficiency, the  economically  disadvantaged,  and 
individuals  with  disabilities,  by  incorporating 
pedagogical  strategies  and  techniques  which 
meet  such  individuals'  educational  need: 

"(G)  contain  an  assurance  that  the  activities 
conducted  with  funds  received  under  this  part 
will  be  a.sses.sed  at  least  every  three  years  using 
the  performance  indicators: 

"(H)  describe  how  the  program  funded  under 
this  part  will  be  coordinated,  as  appropriate, 
with— 

"(i)  activities  conducted  under  section  2131 
and  other  services  of  institutions  of  higher  edu- 
cation: 

"(ii)  similar  State  and  local  activities, 

"(III)  resources  provided  under  part  .A  of  title 
I  and  other  provisions  of  this  Act: 

"(tv)  resources  from  business,  industry,  public 
and  private  nonprofit  organizations  (including 
museums,  libraries,  educational  television  sta- 
tions, community-based  organizations,  profes- 
sional organisations  and  associations  specialic- 
mg  in,  or  with  a  demonstrated  expertise  m  the 
core  academic  subjects): 

"(V)  funds  or  programming  from  other  Federal 
agencies,  such  as  the  .\ationat  Science  Founda- 
tion the  Department  of  Energy,  the  Department 
of  Health  and  Human  Services,  the  Institute  of 
Museum  Services,  the  Xational  Endowment  for 
the  Humanities,  and  the  .National  Endowment 
for  the  .Arts: 

"(vt)  services  of  educational  service  agencies: 
and 

"(vii)  resources  provided  under  the  Individ- 
uals with  Disabilities  Education  Act: 

"It)  identify  the  sources  of  funding  that  will 
provide  the  local  educational  agency's  contribu- 
tion under  section  2209:  and 

"(J)  describe  "the  professional  development 
strategies  to  be  employed  to  more  fully  and  ef- 
fectively involve  parents  m  the  education  of 
their  children. 

"(2)  DCR.iTIOS  OF  THE  PLAS.— Each  local  plan 
described  in  subsection  (b)(1)  shall— 

"(A)  remain  m  effect  for  the  duration  of  the 
local  educational  agency's  participation  under 
this  part,  and 

'tB)  be  periodically  reviewed  and  revised  by 
the  local  educational  agency,  as  necessary ,  to 
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reflect  changes  in  the  local  educational  agency's 
strategics  ani  programs  under  this  part. 

SEC,  2209.  LOCAL  COSTSHAHL\C. 

"(a)  Is  Of.SERAL.—Each  local  educational 
agency  shall  provide  not  les.^  than  33  percent  of 
the  cost  of  th  ;•  activities  assisted  under  this  part, 
excluding  Ihi  cost  of  services  provided  to  private 
.school  teachc  's. 

lb)    AVAILABLE   RESOURCES   FOR    COST-SHAR- 

I.S'U.— 

"(I)  Is  GF.s  KHAL.—A  local  educational  agency 
may  meet  tie  requirement  of  subsection  (a) 
through  otie  ■  ir  more  of  the  following' 

"(A)  Cash  expenditures  from  non-Federal 
sources,  including  private  contributions,  di- 
rected towarl  professional  development  attivi- 
ties. 

"'(H)  Relea:  e  time  for  teachers  participating  in 
professional  development  assisted  under  this 
part. 

"<C)  Fund.'  received  under  one  or  more  of  the 
following  prt  grams,  so  long  as  such  funds  are 
used  for  profi  ssional  development  activities  con- 
sistent with  this  part  and  the  statutes  under 
which  such  f]\nds  were  received,  and  are  used  to 
benefit  students  and  teachers  in  schools  that 
otherwise  ucutd  have  been  served  with  such 
funds' 

"(i)  helpini  disadvantaged  children  meet  high 
standards  un  icr  part  A  of  title  I. 

"(ii)  The  .iafe  and  Drug-'Free  Schools  and 
Communities  urogram  under  titlt;  IV 

"(lii)  Bilingual  Education  Programs  under 
part  A  of  tith   VII. 

"(IV)  Prog-ams  under  the  Women's  Edu- 
cational Equity  .Act  of  1994 

"(V)  Programs  under  title  III  of  the  Goals 
2000:  Educatt  .America  Act. 

"(vi)  Programs  that  are  related  to  the  pur- 
poses of  this  Act  that  are  administered  by  other 
Federal  agencies,  including  the  Xational  Science 
Foundation,  the  .\ational  Endowment  for  the 
Humanities,  'he  .\'ational  Endmnnent  for  the 
.Arts,  the  Inslitutc  of  .Museum  Services,  and  the 
Department  at  Energy. 

"ivui  Programs  under  the  Individuals  with 
Pisa^rilities  E  lucation  Act. 

"(2i  Specia'.  Rvt.F  —a  local  educational  agen- 
cy may  meet  the  requirement  of  subsection  <a) 
through  contributions  described  in  paragraph 
ID  that  arc  ]rovided  m  cash  or  in  kind,  lairlu 
evaluated. 

"(ri  W'.tlVf'i  —The  State  educational  agency 
may  approve  tn  application  which  has  not  fully 
met  the  req  tirements  of  subsection  (a)  and 
waive  the  re luirements  of  subsection  (a)  if  a 
local  educathmal  agency  can  demonstrate  that 
such  agency  s  unable  to  meet  the  requirements 
(>!  subsection  (a)  due  tn  economic  hardship  and 
that  compliance  with  such  requirements  would 
preclude  such  a*?'''"  '-'^  .i,ji-./-^p^.>w,.>  r  tit.-  nm. 
gram. 

"SEC.  2210.  LOr.M     \!  I  (K  \ll(>\  OF  USDS   \\n 
Al./.fJ**  \Hl  t    \(  1  i\n Ih.S 

"fa)  Local  .1,  :.,...•.  //  /■.%,;.-  h...  n 
local  educalipnal  agency  that  receives  funds 
under  this  ptitt  for  any  fiscal  year — 

"(1)  shall  use  not  less  than  80  percent  of  such 
lands  for  professior.al  development  of  teachers, 
and.  where  fippropriate.  administrators,  arid. 
where  appropriate,  pupil  services  personnel, 
parents,  and  ^thcr  staff  of  individual  schopls  in 
a  manner  that— 

"IA)  is  det(\mined  by  such  teachers  and  staff: 

"(B)  to  the!  extent  practicable,  takes  place  at 
the  individual  school  site:  and 

"(C)  IS  consistent  with  the  local  educational 
agency's  application  under  section  2208.  any 
school  plan  tinder  part  .A  of  title  I.  and  ani, 
other  plan  fot  prufes.sional  development  carried 
out  with  Federal.  State,  or  local  funds  that  em- 
phasises sust(t!ned.  ongoing  activities:  and 

"(2)  may  ust-  not  more  than  20  percent  of  such 
funds  for  schiol  district -level  professional  devel- 


opment activities,  including,  where  appropriate, 
the  participation  of  administrators,  policy- 
makers, and  parents,  if  such  activities  directly 
support  instructional  personnel 

"(b)  .Al'THORIZEIi  ACTIVITIES.— 

"til  Is  GESERAL.— Each  local  educational 
agency  and  school  that  receive,  funds  under 
this  part  shall  use  such  .funds  for  activities  that 
give  teachers  and  administrators  the  knowledge 
and  skills  to  provide  students  with  the  oppor- 
tunity to  meet  challenging  State  or  local  content 
standards  and  student  performance  standards 

"(2)  Profe.'!Siosal  devei.opmest  .activi- 
ties.—Professional  developmcrit  activities  fund- 
ed under  this  part  shall— 

"fA)  be  tied  to  challenging  State  content 
standards  or  challenging  local  content  stand- 
ards, and  challenging  State  student  perform- 
ance standards  or  challcngivg  local  student  per- 
formance standards: 

"(B)  take  into  account  recent  research  on 
teaching  and  learning: 

"(CI  provide  profcs.sional  development  which 
incorporates  effective  strategies,  techniques, 
methods,  and  practices  for  meeting  the  edu- 
cational needs  of  diverse  groups  of  students,  in- 
cluding girls  and  women,  minorities,  individuals 
with  disabilities,  limited  English  proficient  indi- 
viduals, and  economically  disadvantaged  indi- 
viduals: 

"(D)  include  ■Strong  academic  content  and 
pedagogical  components:  and 

"(E)  he  of  sufficient  intensity  and  duration  to 
have  a  positive  and  lasting  imjxict  on  the  teach- 
er's performance  iv  the  classroom. 

"(3)  Activities.— Funds  under  this  part  may 
be  used  for  professional  deieLopment  activities 
such  as— 

"lA)  professional  development  for  teams  of 
teachers,  and,  where  appropriate,  administra- 
tors, pupil  services  personnel,  ur  other  staff  from 
individual  schools,  to  support  teaching  consist- 
ent with  challenging  State  content  standards 
and  challenging  State  student  performance 
standards: 

"(B)  support  and  time,  which  in  the  case  of 
teachers  may  include  release  time  with  pay,  for 
teachers,  and,  where  appropriate,  pupil  services 
personnel  and  other  school  staff  to  enable  such 
teachers,  personnel,  and  staff  to  participate  in 
profes,sional  development  in  the  core  academic 
subjects  that  are  offered  through  professional 
associatiotis,  universities,  community-based  or- 
ganisations, and  other  providers,  such  as  edu- 
cational partnership  organisations,  science  cen- 
ters, and  museums, 

"(C)  activities  that  provide  followup  for 
teachers  who  have  participated  in  professional 
development  activities  that  are  designed  to  en- 
sure that  the  knowledge  and  skills  learned  by 
the  teacher  are  implemented  in  the  classroom, 

"(D)  support  for  partnerships  between 
schools,  consortia  of  schools,  or  local  edu- 
cational agencies,  and  institutions  of  higher 
education,  including  schools  of  education, 
which  partnerships  shall  encourage — 

"(0  teachers  to  participate  m  intensive,  ongo- 
ing professional  deiclopment  programs,  both 
academic  and  pedagogical,  at  institutions  of 
higher  education,  and 

"(II)  students  at  institutions  of  higher  edu- 
cation studying  to  become  teachers  to  have  di- 
rect, practical  experience  at  .schools. 

"(E)  the  establishment  and  maintenance  of 
local  professional  networks  that  provide  a  forum 
for  interaction  among  teachers  and  that  allow 
exchange  of  informatiori  on  advances  tn  content 
and  pedagogy 

"(F)  preparing  teachers  in  the  effective  use  of 
educational  technology  and  assistive  technology 
as  instructional  tools  for  increasing  studerit  un- 
derstanding of  the  core  academic  subjects: 

"(G)  professional  development  to  enable 
teachers,  and.  where  appropriate,  pupil  services 


personnel  and  other  school  staff,  to  ensure  that 
girls  and  young  women,  minorities,  limited  Eng- 
lish proficient  students,  individuals  with  dis- 
abilities, and  the  economically  disadvantaged 
have  full  opportunity  to  achieve  the  challenging 
State  content  standards  and  challenging  State 
student  performance  standards  m  the  core  aca- 
demic subjects. 

"(H'  professional  development  and  recruit- 
ment activities  designed- 

"(i)  to  increase  the  number  of  minorities,  indi- 
viduals with  disabilities,  and  females  teaching 
in  the  core  academic  subjects  m  which  kich  in- 
dividuals are  underrepresented:  and 

"(it)  to  increase  the  numbers  of  women  and 
members  of  other  underrepresented  groups  who 
are  science  and  mathematics  teachers,  through 
such  programs  as  career  ladder  programs  that 
assist  educational  paraprofessionals  to  obtain 
teaching  credentials  in  the  core  academic  sub- 
jects. 

"ID  providing  financial  or  other  incentives  lor 
teachers  to  become  certified  by  nationally  recog- 
nised professional  teacher  enhancement  pro- 
grams, 

"(J)  support  and  time  for  teachers,  and,  where 
appropriate,  pupil  services  personnel,  and  other 
school  staff  to  learn  and  implement  effective  col- 
laboration for  the  instruction  of  children  with 
disabilities  m  the  core  academic  subject  areas, 

"  (K)  prejxiring  teachers,  and.  where  appro- 
priate, pupil  services  personnel  to  work  with 
parents  and  families  on  fostering  student 
achievement  in  the  core  academic  subjects. 

"(Lj  professional  development  activities  and 
other  support  for  new  teachers  as  such  teachers 
move  into  the  classroom  to  provide  such  teachers 
with  practical  support  and  to  mc-rease  the  reten- 
tion of  such  teachers: 

"(M)  professional  development  for  teachers, 
parents,  early  childhood  educators,  administra- 
tors, and  other  staff  to  support  activities  and 
services  related  to  preschool  transition  programs 
to  raise  student  performance  m  the  core  aca- 
demic subjects: 

"(\)  professional  development  activities  to 
train  teachers  in  innovative  instructional  meth- 
odologies designed  to  meet  the  diverse  learning 
needs  of  individual  students,  including  meth- 
odologies which  integrate  academic  and  voca- 
tional learning  and  applied  learning,  interactive 
and  interdi.scipltnary  team  teaching,  and  other 
alternative  teaching  strategies  ^uch  as  service 
learning,  experiential  learning,  career-related 
education,  and  environmental  education,  that 
integrate  real  world  applications  into  the  core 
academic  subjects: 

"(O)  developing  professional  development 
strategies  and  programs  to  more  effectively  in- 
volve parents  in  helping  their  children  achieve 
m  the  core  academic  sub)ecls: 

"IP)  professional  development  activities  de- 
signed to  increase  the  number  of  women  and 
other  underrepresented  groups  in  the  adminis- 
tration of  schools:  and 

"(Qi  release  tinie  with  pay  for  teachers. 
-SEC.  2211.  HIGHER  EDVCATIOS  ACTTVITIES 

"(a)  ACTIVITIES.— 

"(1)  Is  GESERAL.— From  amounts  made  avail- 
able under  section  2203(2).  the  State  agency  for 
higher  education,  working  m  conjunction  with 
the  State  educational  agency  (if  such  agencies 
are  separate),  shall  make  grants  to.  or  enter  into 
contracts  or  cooperative  agreements  with,  insti- 
tutions of  higher  education  and  nonprofit  orga- 
nisations of  demonstrated  effecineness.  includ- 
ing museums  and  educational  partnership  orga- 
nisations, which  must  work  in  cotijunction  with 
a  local  educational  agency,  consortium  of  local 
educational  agencies,  or  schools,  for— 

"(.A)  professional  development  activities  in  the 
core  academic  subjects  that  contribute  to  the 
State  plan  for  professional  development: 

"(B)  developing  and  providing  assistance  to 
local  educational  agencies,  and  the  teachers  and 
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staff  of  each  such  agency,  for  sustained,  high- 
quality  professional  development  activities,  and 

"id  improving  teacher  education  programs  in 
order  to  promote  further  innovation  in  teacher 
education  programs  uithin  an  institution  of 
higher  education  and  to  better  meet  the  needs  of 
the  local  educational  agencies  for  well-prepared 
teachers. 

"(2)  Competitive  basis. -Each  grant,  con- 
tract, or  cooperative  agreement  described  in 
paragraph  (1)  shall  be  awarded  on  a  competitive 
basis. 

"(3)  Special  rcle.—So  institution  of  higher 
education  may  receive  assistance  under  (aXll  of 
this  subsection  unless  the  institution  enters  into 
an  agreement  uith  a  local  educational  agency, 
or  consortium  of  such  agencies,  to  provide  sus- 
tained, high-quality  professional  development 
for  the  elementary  and  secondary  school  teach- 
ers in  the  schools  of  each  such  agency. 

■(4)  Joist  efforts  —Each  activity  assi.ited 
under  this  section,  where  applicable,  shall  in- 
volve the  joint  effort  of  the  itistitution  of  higher 
education's  school  or  department  of  education, 
if  any.  and  the  schools  or  departments  in  the 
specific  disciplines  m  which  such  professional 
development  will  be  provided. 

"(b)  ALLO\*ABiE  activities.— A  recipient  of 
funds  under  this  section  shall  use  such  funds 
for- 

"(1)  sustained  and  intensive  high-quality  pro- 
fessional development  for  teams  of  teachers,  or 
teachers,  and.  where  appropriate,  pupil  services 
personnel  and  administrators  from  individual 
schools  or  school  districts. 

"(2)  other  sustained  and  intensive  profes- 
sional development  activities  related  to  achieve- 
ment of  the  State  plan  for  professional  develop- 
ment, and 

"(3)  preservice  training  activities. 

"(c)  PART.\ERSHIPS.—Each  institution  of  high- 
er education  receiving  a  grant  under  this  section 
may  also  enter  into  a  partnership  with  a  private 
industry,  museum,  library,  educational  tele- 
vision station,  or  public  or  private  nonprofit  or- 
ganization of  demonstrated  experience  to  carry 
out  professional  development  activities  assisted 

uridc  f'lK  •.:,-r'--  — 

"P.ART  C—PROFESSIO\.\l.  DH\El()P»E\T 
DEMOSS TR.\ TIOS  PRO.IKt  T 

■•>if     2.101    f/^7>/^f,^   \.\»  P(  «/>f>s/- 

"(a)  F!SDIMj>  -  1  ne  Congrra  jtndi  :nat— 

"(1)  underlying  the  standards-driven  frame- 
work of  the  Goals  2000  Educate  America  Act 
and  the  high  academic  standards  for  eligible 
students  under  title  I  is  a  widespread  need  to 
prepare  teachers  to  teach  to  higher  standards. 

"(2)  prospective  and  current  teachers  need 
knowledge  and  skills  beyond  what  such  teachers 
currently  possess. 

"(3)  while  both  the  Goals  2000  Educate  .Amer- 
ica Act  and  titles  I  and  11  of  this  Act  have  ex- 
tensive references  to  professional  development  of 
teachers,  there  are  no  provisions  to  incorporate 
'on-the-ground  planning  and  implementation  to 
serve  as  models  for  local  educational  agencies 
across  the  .S'ation.  and 

"(4)  better  prepared  teachers  can  lead  to  im- 
proved student  achievement,  especially  for  stu- 
dents who  are  furthest  f'-om  reaching  high 
standards. 

"(b)  Purpose. —ft  is  the  purpose  of  this  part— 

'(I)  to  address  the  need  for  professional  devel- 
opment with  a  primary  focus  on  teachers: 

"(2)  to  provide  both  prospective  teachers  and 
current  teachers  opportunities  to  learn  both  the 
content  and  the  pedagogy  needed  to  teach  to 
high  standards:  and 

"(3)  to  build  models,  m  a  few  cities  and 
States,  that  demonstrate  new  organizational  ar- 
rangements and  deep  investments  in  teachers 
necessary  to  better  prepare  teachers  for  new 
standards  and  •jvve.s'vn:*''"-- 

-SEC.  2302.  DEMOSSlR.\TI<)\  fKtu.KWI   \!  :Hi'H 
IZED. 

"(a)  GESERAL  ALTHORITY.— 


"(I)  l.\  GESERAL— The  Secretary  shall  carry 
out  a  demonstration  project  under  which  the 
Secretary  awards  grants  in  accordance  with  this 
part  to  eligible  partnerships  to  enable  such  part- 
nerships to  plan  and  implement  professional  de- 
velopment programs. 

"(2)  PROGRAM  RE(iVIRE.\IESTS.  —  The  programs 
described  in  paragraph  (D— 

"(A)  shall  focus  on  increasing  teachers' 
knowledge  and  underganding  of  content  by 
providing  teachers  opportunities  to  improve 
their  knowledge  and  to  improve  their  classroom 
practice  m  order  to  help  students  meet  high  aca- 
demic standards. 

"(B)  shall  include  teachers  at  all  career 
stages,  from  student  teachers  or  interns  through 
senior  team  leaders  or  department  chairs,  and 

"(C)  may  incorporate  professional  develop- 
ment for  principals,  pupil  .services  personnel, 
aides,  other  school-based  staff,  and  parents. 

"(b)  Eligible  P.iRTSERsniPs.  —  For  the  pur- 
pose of  this  part,  the  term  eligible  partnership' 
means  a  partnership  consisting  of — 

"(1)  a  local  educational  agency,  a  subunit  of 
such  agency,  or  a  consortium  of  such  agencies, 
in  which  not  less  than  50  percent  of  the  schools 
served  by  such  agency,  subunit.  or  consortium 
are  eligible  to  participate  in  schoolwide  pro- 
grams under  section  1114,  or 

"(2)  other  partners  that— 

"(A)  shall  include,  at  a  minimum,  a  teachers' 
union  (If  appropriate),  one  or  more  institutions 
of  higher  education  which  may  include  faculty 
from  schools  of  education  and  faculty  from 
schools  of  arts  and  sciences,  and  a  local  parent 
or  community  council,  and 

"(B)  may  include  a  business  partner  or  a  non- 
profit organisation  with  a  demonstrated  record 
in  staff  development 
'SEC.  2303.  GRAyrS. 

"(a)  ALTHORITY  — 

"(1)  Is  GESERAL.— The  Secretary  shall  award 
grants  for  planning,  and  grants  for  the  imple- 
mentation of,  professional  development  pro- 
grams under  this  part. 

"(2)  DisTRiBlTlos.  —  The  Secretary  shall 
award  not  less  than  75  percent  of  the  funds 
available  for  grants  under  this  part  to  eligible 
partnerships  serving  the  schools  with  the  great- 
est number  of  poor  students  To  the  extent  pos- 
sible, such  grants  shall  be  awarded  to  eligible 
partnerships  serving  both  rural  and  urban 
school  districts  and  m  a  manner  that  reflects  ge- 
ographic and  racial  diversity. 

"(3)  SUMBER  OF  GR.-i.\TS—ln  the  first  year 
that  the  Secretary  awards  grants  under  this 
part,  the  Secretary  shall  award  at  least  twice  as 
many  planning  grants  as  implementation  grants 
in  order  to  receive  well-developed  plans  for  long- 
term  funding  under  this  part 

"(o)  Grast  Reqciremests  - 

"(I)  DiR.ATIOS—The  Secretary  shall  award— 

"(A)  planning  grants  under  this  part  for  a  pe- 
riod of  not  less  than  .tii  months  and  not  more 
than  nine  months,  and 

"(B)  implementation  grants  under  this  part 
for  a  period  of  four  fiscal  years. 

"(2)  AMOlST.  —  The  Secretary  shall  award 
grants  under  this  part  in  an  amount  determined 
on  the  basis  of  the  size  of  the  program  and  the 
level  of  investment  the  eligible  partnership  is 
making  m  teacher  development  in  the  area 
served  by  the  eligible  partnership,  including 
local.  State,  and  Federal  funds  and  existing 
higher  education  resources,  except  that  no  grant 
under  this  part  shall  exceed  $500,000  in  any  one 
fiscal  year. 
-SEC.  1304.  PLAN. 

"Each  eligible  partnership  desiring  assistance 
under  this  part  shall  develop  a  plan  for  the  pro- 
gram to  be  assisted  under  this  part.  Such  plan 
.hall— 

"(1)  identify  cltarly  how  such  plan  will  sup- 
port an  overall  systemic  reform  strategy  giving 
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special  attention  to  the  role  of  teacher  prepara- 
tion for  new  standards  and  assessment. 

"(2)  describe  the  eligible  partnership's  instruc- 
tional objectives  and  how  the  professional  devel- 
opment activities  will  support  such  objectives: 

"(3)  specify  the  organizational  arrangements 
and  delivery  strategies  to  be  used,  such  as 
teacher  centers,  professional  development 
schools,  teacher  networks,  and  academic  alli- 
ances, as  well  as  the  curriculum  for  teachers, 

"(4)  specify  the  commitments  the  local  edu- 
cational agencies,  teacher's  union,  institutions 
of  higher  education,  or  any  other  entity  partici- 
pating m  such  partnership  are  prepared  to 
make,  not  only  to  support  program  activities 
such  as  release  time,  contractual  flexibility,  sup- 
port for  interns  or  student  teachers  if  applica- 
ble, but  alio  to  sustain  the  central  aspects  of  the 
plan  after  the  expiration  of  the  grant:  and 

"(5)    describe    how    the    activities    described 
under  this  part  will  lead  to  districtwide  policy 
and  budget  changes. 
-SEC.  2305.  TECHSICM.  ASSISTANCE, 

"The  Secretary  is  authorized  to  enter  into  an 
arrangement  with  an  intermediary  organization 
to  enable  such  organization  to  provide  technical 
assistance  to  eligible  partnerships  receiving  as- 
sistance under  this  part. 
"SEC  2306  MATCH  I. \a  FC,\DS. 

"The  Secreturt^  shall  give  special  priority  to 
awarding  grants  under  this  part  to  eligible  part- 
nerships that  demonstrate  such  partnership's 
ability    to   raise   matching  funds  from   private 

source. 
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sic  .  JWI.  HtrORllSt,  .V.U  ACL  Ol,\I.\BlLin  . 

"(a)  States —Each  State  that  receiies  funds 
under  this  part  shall  submit  a  report  to  the  Sec- 
retary every  three  years,  beginning  with  fiscal 
year  1997.  on  the  Stale's  progress  toward  the 
performance  indicators  identified  m  such  Slate's 
plan,  as  well  as  on  the  effectivene.ts  of  State  and 
local  activities  assisted  under  this  part. 

"(b)  Local  Edlcatiosal  .ACESCIES.-Each 
local  educational  agency  that  receives  funds 
under  this  part  shall  submit  a  report  to  the 
State  every  three  years,  beginning  with  fiscal 
year  1997,  regarding  the  progress  of  such  agency 
toward  performance  indicators  identified  in 
.such  agency's  local  plan,  as  well  as  on  the  effec- 
tiveness of  such  agericy's  activities  under  this 
part. 

"lO  Federal  EVAHATios.—The  Secretary 
shall  report  to  the  President  and  the  Congress 
on  the  effectiveness  of  ptograms  and  activities 
assisted  under  this  part  in  accordance  with  sec- 
tion 14701. 

■"(d)  Prohibitios  OS  Fvsds  Bei.w  Used  for 
Co.\STRL'CTlos  OR  Resovatios— Funds  re- 
ceived under  this  part  shall  not  be  used  for  con- 
struction or  renovation  of  buildings,  rooms,  or 
any  other  facilities. 
-SEC.  3402  DEFINITIONS. 
".As  ustd  m  this  part— 

"(1)  the  term  "core  academic  subiects'  means 
those  subjects  listed  m  the  State  plan  under  title 
111  of  the  Goals  2000  Educate  America  Act  or 
under  the  third  Xationut  Education  Goal  as  set 
forth  m  section  102(3)  of  such  Act: 

"(2)  the  term  'performance  indicators'  means 
measures  of  specific  outcomes  that  the  State  or 
local  educational  agency  identifies  as  assessing 
progress  toward  the  goal  of  ensuring  that  all 
teachers  have  the  knowledge  and  skills  nec- 
essary to  assist  their  students  to  meet  challeng- 
ing State  content  standards  and  challenging 
State  student  performance  standards  in  the  core 
academic  subjects,  such  as— 

"(A)  the  degree  to  which  licensure  require- 
ments are  tied  to  challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards. 

"(B)  specific  increases  in  the  number  of  ele- 
mentary  and  secondary   teachers   with   strong 
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content  huL f^gt '.r.mds  in  tfiv  core  academic  sub- 
jects: 

"(C)  incorporattug  ejjfctire  strategies,  tech- 
nKjues.  methods,  and  practices  for  meeting  the 
educational  needs  ul  diverse  students,  including 
females,  minorities,  individuals  with  disabilities, 
limited  English  projtcierii  individuals,  and  eco- 
nomically disadumtaged  individuals,  tn  order  tn 
ensure  that  all  students  fia"ce  the  opportunity  to 
achieve  challenging  .tuJe'it  performance  stand- 
ards: 

"(D)  specific  im  >rnses  m  the  number  of  teach- 
ers who  are  cfrliiie.l  bij  the  .\'ational  Hoard  for 
Professional  TeuLhinq  Standards  or  other  na- 
tionally recognized  prnttssiunal  teacher  en- 
hancement organi:a:iiins.  and 

"(E)  specific  increases  m  the  number  of  teach- 
ers licensed  in  each  core  academic  subject: 

"(3)  the  term  "suslatned  and  intensive  high- 
quality  pro.fessiona!  development"  means  profes- 
sional development  activities  that— 

""(.A)  are  tied  to  challenging  .State  content 
standards,  challenging  .'<tate  student  perform- 
ance standards,  voluntaru  national  content 
standards  or  voluntaru  national  student  per- 
jormance  standards. 

"(B)  reflect  up-l"-da:i  research  m  teaehing 
and  learning  a'u!  i<)^!ude  integrated  content 
and  pedagogivui  (.oiiipurit'nts  appropriate  tor 
students  with  diverse  learning  needs. 

'"(C)  incorporate  efteUive  strategies,  tech- 
niques, methods,  and  practices  for  meeting  the 
educational  needs  of  diverse  students,  including 
females,  minorities,  individuals  with  disabilities. 
limited  English  proficient  individuals,  and  eco- 
nomically disadvantaged  individuals,  in  order  to 
ensure  that  all  students  >iaie  the  oppoitunily  to 
achieve  challenging  stuitent  periormante  stand- 
ards: 

"(O)  are  of  sufficient  .iiwnsitu  and  duration 
to  have  a  positive  and  lasting  impact  on  the 
teacher's  performance  n  the  Llas..room  or  the 
administrator's  performanee  nn  the  'nb.  and 

"(E)  recognize  tcachets  as  an  important 
source  Of  knowledge  that  should  inform  and 
help  shape  professional  Jeveiopnient   and 

"(4)  the  term  "local",  uhtn  used  uith  respeil 
to  standards,  means  challer.ging  content  and 
student  performance  standard,  in  the  vore  aca- 
demic subjects  an  addition  to  ihalli  nging  State 
content  and  s'udent  perforrnance  standards  ap- 
proved bi,  •'''  S'iitr  ■:,}  ,•:':,    // 

"TITLE  Ul-TECHSOLOGY  FOR 
EDUCATION 
■•.S£C.  3101.  SHORT  TITLE 

"This  title  may  be  cited  as  the  "Technology  for 

■P.ART  A— TECHNOLOGY  FOR  EDUCATION 
OF  ALL  STUDENTS 

SFl     .nil    FI\DIS(.S 

"The  Congress  jtnds  that- 

"(IJ  technology  can  produce  Jar  greater  op- 
portunities for  all  students  to  learn  to  high 
.standards,  promote  efficienen  and  elfectivencs.s 
m  education,  and  help  propel  our  Xatwn's 
school  systems  into  very  immediate  and  dra- 
matic reform,  without  which  our  Xation  will  not 
meet  the  Sational  Education  Coals  by  the  target 
year  2000, 

'"(2)  the  use  of  techn  I'.ogy  as  a  tool  m  the 
teaching  and  learning  proeess  is  essential  to  the 
development  and  maintenance  of  a  techno- 
logically literate  citizenry  and  an  internation- 
ally competitive  uorkfcrce. 

"(3)  the  acquisiti'.^n  and  use  nl  technology  in 
education  throughout  ;';t  I'nited  States  ';as 
been  inhibited  by  - 

"'(A)  the  absence  of  F,\ieral  leadership. 

"(B)  the  inability  oj  many  State  and  local 
educational  agencies  to  invest  m  and  support 
needed  technologies: 

"(C)  the  limited  expasure  at  students  and 
teachers  to  the  poucr  o'  .'i  c  'inology  as  a  cost-ef- 


fective   tool    to    improiL    student    Uarniiig    and 
achiei  enient. 

•■(D)  the  lack  of  appropriate  electrical  and 
telephone  connections  m  the  classroom,  and 

■"(E)  the  limited  availability  of  appropriate 
technol'jgu-enhanccd  curriculum,  instruction, 
professional  development,  and  administrative 
support  resources  and  services  in  the  edu- 
cational marketplace, 

■"i-li  policies  at  the  Federal,  State,  and  local 
levels  concerning  technology  m  education  must 
address  disparities  in  the  availability  of  tech- 
nology to  different  groups  of  students,  give  pri- 
ority to  serving  students  in  greatest  need,  and 
recognize  that  educational  telecommunications 
and  technology  can  address  educational  equali- 
zation concerns  and  school  restructuring  needs 
hi/  providing  universal  access  to  high-quality 
teaching  and  programs,  particularly  in  urban 
and  rural  areas: 

""l:ei  the  increasing  use  of  new  technologies 
and  telecommunications  systems  in  business  has 
increased  the  gap  between  schooling  and  work 
force  preparation,  and  underscores  the  need  for 
technology  policies  at  the  Federal,  State,  tribal, 
and  local  levels  that  address  preparation  for 
school-lo-uork  transitions: 

'■fti)  technology  can  enhance  the  ongoing  pro- 
fessional development  of  teachers  and  adminis- 
trators hiv  pruviding  constant  access  to  updated 
research  in  teaching  and  learning  by  means  of 
telecommunications,  and,  through  exposure  to 
technology  advancements,  keep  teachers  and 
administrators  excited  and  knowledgeable  about 
unfolding  opportunities  for  the  classroom: 

"■(71  planned  and  creative  uses  of  technology. 
combined  with  teachers  adequately  trained  in 
the  use  of  technology,  can  reshape  our  .Wation's 
traditional  method  of  providing  education  and 
empower  teachers  to  create  an  environment  in 
which  students  are  challenged  through  rigorous, 
rich  classroom  instruction  provided  at  a  jKice 
suitcit  to  each  student's  learning  style,  and  m 
which  students  have  increased  opportunities  to 
develop  higher  order  thinking  and  technical 
skill.. 

'■(S)  schools  need  new  ways  of  financing  the 
acguisiiion  and  maintenance  of  educational 
technology: 

""(9)  the  needs  for  educational  technology  dif- 
fer from  State  to  State: 

""(10)  technology  can  provide  students,  par- 
ents, teachers,  other  education  professionals, 
communities,  and  industry  with  increased  op- 
portunities for  partnerships  and  with  increased 
access  to  information,  instruction,  and  edu- 
cational services  tn  schools  and  other  settings. 
including  homes,  libraries,  preschool  and  child- 
care  lacilities.  adult  and  family  education  pro- 
grams, and  post.secondary  institutions: 

""iHi  the  Department,  consistent  with  the 
overall  national  technology  policy  established 
hv  the  President,  must  assume  a  vital  leadership 
and  coordinating  role  m  developing  the  national 
vision  and  strategy  to  infuse  advanced  tech- 
nology throughout  all  educational  programs: 

■■{12)  Federal  support  can  ease  the  burden  at 
the  state  and  local  levels  by  enabling  the  acqui- 
sr.ion  of  advanced  technology  and  initiating  the 
development  of  teacher  training  and  support  as 
u  ell  as  new  educational  products: 

■■{13)  leadership  at  the  Federal  level  should 
consider  guidelines  to  ensure  that  educational 
technology  is  accessible  to  all  users  with  maxi- 
'num  interoperability  nationwide: 

■"{14)  the  rapidly  changing  nature  of  tech- 
nology requires  coordination  and  flexibility  in 
Federal  leadership:  and 

■■{l.s)  technology  has  the  potential  to  assist 
and  support  the  improvement  of  teaching  and 
learning  m  schools  and  other  settings. 
"SEC  3112.  STATE.ME.VT  OF  PURPOSE. 

■'The  purpose  of  this  part  is  to  support  a  com- 
prehensive system  for  the  acquisition  and  use  by 
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elementary  and  secondary  schools  m  the  i'mted 
States  of  technology  and  technology-enhanced 
curricula,  instruction,  and  adminvstrative  sup- 
port resources  and  services  to  improve  the  deliv- 
ery of  educational  services  Such  system  shall 
include — 

"(1)  national  leadership  with  respect  to  the 
need  for.  and  the  provision  of.  appropriate  tech- 
nology-enhanced curriculum,  instruction,  and 
administrative  programs  to  improve  learning  tn 
the  United  States,  and  to  promote  equal  access 
for  all  students  to  educational  opportunities  in 
order  to  achieve  the  .\'ational  Education  Goals 
by  the  year  2000: 

"(2)  funding  mechanisms  which  will  support 
the  development,  interconnection,  implementa- 
tion, improvement,  and  maintenance  of  an  effec- 
tive educational  technology  infrastructure,  in- 
cluding activities  undertaken  by  State  and  local 
educational  agencies  to  promote  and  provide 
equipment,  training  for  teachers  and  school  li- 
brary and  media  personnel,  and  technical  sup- 
port: 

"(3)  support  for  technical  assistance,  profes- 
sional development,  information  and  resource 
dissemmatiori.  in  order  to  help  States,  local  edu- 
cational agencies,  teachers,  school  library  and 
media  personnel,  and  administrators  success- 
fully integrate  technology  into  kindergarten 
through  12th  grade  classrooms  and  library 
media  centers: 

"(4)  support  for  the  development  of  edu- 
cational and  instructional  programming  in  core 
subject  areas,  which  shall  address  the  National 
Education  Goals: 

"(5)  strengthening  and  building  upon,  but  not 
duplicating,  existing  telecommunications  infra- 
structures dedicated  to  educational  purposes: 

"(6J  development  and  evaluation  of  new  and 
emerging  educational  technologies.  tele- 
communications networks,  and  state-of-the-art 
educational  technology  products  that  promote 
the  use  of  advanced  technologies  m  the  class- 
room and  school  library  media  center: 

"(7)  assessment  data  regarding  state-of-the- 
art  uses  of  technologies  in  United  States  edu- 
cation upon  which  commercial  and  noncommer- 
cial telecommunications  entities,  and  govern- 
ments can  rely  for  decisionmaking  about  the 
need  for.  and  provision  of.  appropriate  tech- 
nologies for  education  in  the  United  States. 

"(8)  ensuring  that  uses  of  educational  tech- 
nology are  consistent  with  the  overall  national 
technology  policy  established  by  the  President, 
and  ensuring  that  Federal  technology-related 
policies  and  programs  will  facilitate  the  use  of 
technology  in  education, 

■'(9)  ensuring  that  activities  supported  under 
this  part  will  form  the  basis  for  sound  State  and 
local  decisions  about  investing  in,  sustaining, 
and  expanding  uses  of  technology  m  education, 

"'(10)  establishing  working  guidelines  to  en- 
sure maximum  interoperability  nationwide  and 
ease  of  access  for  the  emerging  technologies  so 
that  no  .school  system  will  be  excluded  from  the 
technological  revolution: 

"(11)  ensuring  that,  as  technological  advances 
are  made,  the  educational  uses  of  these  ad- 
vances are  considered  and  their  applications  are 
developed:  and 

"(12)  encouragement  of  collaborative  relation- 
ships among  the  State  agency  for  higher  edu- 
cation, the  State  library  administrative  agency, 
the  State  telecommunications  agency,  and  the 
State  educational  agency,  in  the  area  of  tech- 
nology support  to  strengthen  the  system  of  edu- 
cation. 

-SEC.  3113.  DFFIMTIO.SS. 

"For  pur  puses  uj  this  title — 

"(1)  the  term  "adult  education'  has  the  same 
meaning  given  such  term  by  section  312  of  the 
Adult  Education  Act. 

"(2)  the  term  'all  students'  means  students 
from  a  broad  range  of  backgrounds  and  cir- 
cumstances, including  disadvantaged  students. 


■iiudents  with  dnerse  racial,  ethnic,  and  cul- 
■ural  backgrounds,  students  tiith  disabilities, 
•  tudents  uith  Itmited  English  proficiency,  stu- 
dents who  have  dropped  out  of  school,  and  aca- 
demically  talented  students: 

"(3)     the    term      information     infrastructure' 
•leans  a  netuork  of  communication  systems  de- 
igned to  exchange  information  among  all  all- 
iens and  re.^idents  of  the  United  States: 

"(4)  the  term  instructional  programming' 
".eans  the  full  range  of  audio  and  video  data, 
:ext,  graphics,  or  additional  state-of-the-art 
communications,  including  multimedia  based  re- 
sources distributed  through  interactive,  com- 
mand and  control,  or  passive  methods  for  the 
purpose  of  education  and  instruction. 

"(Si  the  terms  interoperable'  and  'interoper- 
ability' mean  the  ability  to  exchange  easily  data 
with,  and  connect  to.  other  hardware  and  soft- 
ware in  order  to  provide  the  greatest  accessibil- 
ity for  all  students  and  other  users: 

"(6)  the  term  Office'  means  the  Office  of  Edu- 
cational Technology. 

"(7)  the  term  public  telecommunications  en- 
tity' has  the  same  meaning  given  to  such  term 
by  section  397(12)  of  the  Communications  Act  of 
1934. 

"(8)  the  term  regional  educational  laboratory' 
means  a  regional,  educational  laboratory  sup- 
ported under  section  941(hl  of  the  Educational. 
Research.  Development.  Dissemination,  and  Im- 
provement Act  of  1994: 

"(9)  the  term  'State  educational  agency'  in- 
cludes the  Bureau  of  Indian  Affairs  for  pur- 
poses of  serving  schools  funded  by  the  Bureau 
of  Indian  Affairs  m  accordance  with  this  part. 

"(10)  the  term  State  library  administrative 
agency'  has  the  same  meaning  given  to  such 
term  in  section  3  of  the  Library  Services  and 
Construction  Act:  and 

"(11)  the  term  technology'  means  state-of-the- 
art  technology  products  and  services,  such  as 
closed  circuit  television  .lystems.  educational  tel- 
evision and  radio  programs  and  services,  cable 
television,  satellite,  copper  and  fiber  optic  trans- 
mission, computer  hardware  and  software,  video 
and  audio  laser  and  CD-ROM  discs,  and  video 
and  audio  tapti. 

SBC      3114      .MTHORI/.XTIOS     OF     .\PPROPKIA- 
r/O.VS.  H  .\DI.\G  KCLE 

"(a)  ALTHORIZATIOS  OF  APHROPRIATIOSS  — 

"(Ik  Sl'BP.ARTS  1.  2.  -i.vD  i.— There  are  author- 
ized to  be  appropriated  S200.000.000  for  fiscal 
year  1995  and  such  sums  as  may  be  neces-^ary 
for  each  of  the  four  succeeding  fiscal  years  to 
carry  out  subparts  1.  2.  and  3.  of  which— 

"(A)(1)  $3,000,000  shall  be  available  to  carry 
out  subpart  1  (.Kational  Programs  for  Tech- 
nology m  Education)  for  any  such  year  for 
which  the  amount  appropriated  under  this  sub- 
section IS  less  than  S7S.0OO.000.  and 

"(ID  SS.000.000  shall  be  available  to  carry  out 
subpart  I  for  any  such  year  for  which  the 
amount  appropriated  under  this  subsection  is 
equal  to  or  greater  than  S~S.0O0.0O0. 

"(B)  $10,000,000  shall  be  available  to  carry  out 
subpart  3  (Regional  Technical  Support  and  Pro- 
fessional Development)  for  each  such  year:  and 

"(C)  the  remainder  shall  be  available  to  carry 
out  subpart  2  (State  and  Local  Programs  for 
School  Technology  Resources)  for  each  such 
year. 

"(2)  SC3P.4RT  4.— For  the  purpose  of  carrying 
out  subpart  4.  there  are  authorized  to  be  appro- 
priated $50,000,000  for  fiscal  year  1995  and  such 
sums  as  may  be  necessary  for  each  of  the  four 
succeeding  fiscal  years. 

"(b)  Fi:\"Di.\a  RfLE.— 

"(1)  Approprhtioss  of  less  th.a.\ 
S'5.ooo.ooo.—For  any  fiscal  year  for  which  the 
amount  appropriated  under  subsection  (a)(1)  is 
less  than  $75,000,000.  from  the  remainder  of 
funds  made  available  under  subsection  (a)(1)(C) 
the  Secretary  shall  award  grants  for  the  .Va- 
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tional  Challenge  Grants  in  accordance  with  sec- 
lion  3136. 

'"(2)  APPROPR/ATIOXS  £gt  .4t  TO  OR  GREATER 
THA.\  V5.0O0.'XO.~For  any  fiscal  year  for  which 
the  amount  appropriated  under  .luhsectlon  (a)(1) 
IS  equal  to  or  greater  than  $75,000,000,  from  the 
remainder  of  funds  made  available  under  sub- 
section (a)(1)(C)  the  Secretary  shall  award 
grants  to  State  educational  agencies  from  allot- 
ments under  section  3131.  except  that  the  Sec- 
retary may  reserve,  from  such  remainder,  such 
funds  as  the  Secretary  determines  necessary  to 
meet  outstanding  obligations  for  such  fiscal  year 
to  continue  the  .\ational  Challenge  Grants  for 
Technology  awarded  under  section  3136 
-SEC.  3115.  UMTATIOS  OS  COSTS. 

".\'ot  more  than  S  percent  of  the  funds  under 
this  part  that  are  made  available  to  a  recipient 
of  funds  under  this  part  for  any  fiscal  year  may 
be  used  by  such  recipient  for  administrative 
costs  or  technical  assistance. 

"Subpart  I — National  Prngramn  for 
Technology  in  Education 

-SEC.      3121.      .S.\TI()\.\L      LOSURAMtiE      TECH- 
SOUKiY  PI.A.S. 

'(a)  Is  CESERAL.—The  Secretary  shall  de- 
velop and  publish  not  later  than  12  months  after 
the  date  of  the  enactment  ol  the  Improving 
.America's  Schools  Act  of  1994.  and  update  when 
the  Secretary  determines  appropriate,  a  riational 
long-range  plan  that  supports  the  overall  na- 
tional technology  policy  and  carries  out  the 
purposes  of  this  part. 

"(b)  Pl.as  REQIIRESIESTS.—The  Secretary 
shall— 

"(I)  develop  the  national  long-range  plan  in 
consultation  with  other  Federal  departments  or 
agencies.  State  and  local  education  practitioners 
and  policymakers,  experts  in  technology  and  the 
applications  of  technology  to  education,  rep- 
resentatives of  distance  learning  consortia,  rep- 
resentatives of  telecommunications  partnerships 
receiving  assistance  under  the  Star  Schools  .Act. 
and  providers  of  technology  services  and  prod- 
ucts. 

"(2)  transmit  such  plan  to  the  President  and 
to  the  appropriate  committees  of  the  Congress, 
and 

'"(3)  publish  such  plan  in  a  form  that  is  read- 
ily accessible  to  the  public. 

"(c)  CosTESTs  OF  THE  PL.AS.—The  national 
long-range  plan  shall  describe  the  Secretary "s 
activities  to  promote  the  purposes  of  this  title, 
including — 

"(1)  how  the  Secretary  wilt  encourage  the  ef- 
fective use  of  technology  to  provide  all  students 
the  opportunity  to  achieve  State  content  stand- 
ards and  State  student  performance  standards, 
especially  through  programs  administered  by  the 
Department: 

"(2)  )oint  activities  in  support  of  the  overall 
national  technology  policy  with  other  Federal 
departments  or  agencies,  such  as  the  Office  of 
Science  and  Technology  Policy,  the  .\ational 
Endowment  for  the  Humanities,  the  .\'ational 
Endowment  for  the  Arts,  the  .\ational  Institute 
for  Literacy,  the  .S'alional  Aeronautics  and 
Space  Administration,  the  .\ational  Science 
Foundation,  the  Bureau  of  Indian  Affairs,  and 
the  Departments  of  Commerce.  Energy.  Health 
and  Human  Services,  and  Labor— 

"(A)  to  promote  the  use  of  technology  m  edu- 
cation, training,  and  lifelong  learning,  includ- 
ing plans  for  the  educational  uses  of  a  national 
information  infrastructure,  and 

"(B)  to  ensure  that  the  policies  and  programs 
of  such  departments  or  agencies  facilitate  the 
use  of  technology  for  educational  purposes,  to 
the  extent  feasible: 

"(3)  how  the  Secretary  will  work  with  edu- 
cators. State  and  local  educational  agencies, 
and  appropriate  representatives  of  the  private 
sector  to  facilitate  the  effective  use  of  tech- 
nology in  education: 


"14)  how  the  Secretary  will  promote— 
"'(A)    higher    achievement    of    all    student.< 
through  the  integration  of  technology  into  thr 
curriculum: 

"(B)  increased  access  to  the  benefits  of  tech- 
nology  for  teaching  and  learning  for  schools 
with  a  high  number  or  percentage  of  children 
from  low-income  families. 

"(C)  the  use  of  technology  to  assist  in  the  im- 
plementation of  State  systemic  reform  strategies: 
"(D)    the    application    of    technologicul    ad- 
vances to  use  in  education: 

'  (E)  increased  access  to  high  quality  adult 
and  family  education  services  through  the  use 
of  technology  for  instruction  and  professional 
development:  and 

"(F)  increased  opportunities  for  the  profes- 
sional development  of  teachers  in  the  use  of  new 
technologies: 

"(5)  how  the  Secretary  will  determine,  in  con- 
sultation with  appropriate  individuals,  organi- 
zations, industries,  and  agencies,  the  )ea^bility 
and  desirability  of  establishing  guidelines  to  fa- 
cilitate an  easy  exchange  of  data  and  effective 
use  of  technology  in  education: 

"(6)  how  the  Secretary  will  promote  the  ex- 
change of  information  among  States,  local  edu- 
cational agencies,  schools,  consortia,  and  other 
entities- concerning  the  effective  use  of  tech- 
nology m  education: 

"(7)  how  the  Secretary  will  utilize  the  out- 
comes of  the  evaluation  undertaken  pursuant  to 
section  3123  to  promote  the  purposes  of  this  part: 
and 

"(8)    the   Secretary's   long-range    measurable 
goals  and  objectives  relating  to  the  purposes  of 
this  part. 
-SEC.  3122  FEDERAL  LEADERSHIP 

'•(a)  Procram  AVTHORIZED—In  order  to  pro- 
vide Federal  leadership  in  promoting  the  use  of 
technology  m  education,  the  Secretary,  m  con- 
sultation with  the  .National  Saence  Foundation, 
the  Department  of  Commerce,  the  United  States 
.National  Commission  on  Libraries  and  Informa- 
tion Sciences,  and  other  appropriate  Federal 
agencies,  may  carry  out  activities  designed  tn 
achieve  the  purposes  of  this  part  directly  or  bu 
awarding  grants  or  contracts  competitively  and 
pursuant  to  a  peer  review  process  to.  or  entering 
into  contracts  with.  State  educational  agencies, 
local  educational  agencies,  institutions  of  high- 
er education,  or  other  public  and  private  non- 
profit or  for-profit  agericies  and  organizations. 
'(b)  ASSIST.AXCE.— 

"(1)  /.v  GESERAL.—The  Secretary  shall  provide 
a.ssisiance  to  the  States  to  enable  such  States  to 
plan  effectively  for  the  use  of  technology  m  all 
schools  throughout  the  State  in  accordance  with 
the  purpose  and  requirements  of  .section  317  of 
the  Goals  20(J0  Educate  .America  .Act. 

"(2)  Other  federal  .AGE.\"iiEs.—For  the  pur- 
pose of  carrying  out  coordinated  or  joint  activi- 
ties consistent  with  the  purposes  of  this  part, 
the  Secretary  may  accept  funds  from,  and  trans- 
fer funds  to,  other  Federal  agencies. 

"(c)  Uses  of  Fc.\DS.  —  The  Secretary  shall  use 
funds  made  available  to  carry  out  this  section 
for  activities  designed  to  carry  out  the  purpose 
of  this  part,  such  as— 

"(1)  providing  assistance  to  technical  assist- 
ance providers  to  enable  such  providers  to  im- 
prove substantially  the  services  such  providers 
offer  to  educators  regarding  the  uses  of  tech- 
nology for  education,  including  professional  de- 
velopment: 

"(2)  providing  development  grants  to  technical 
assistance  providers,  to  enable  such  providers  to 
improve  substantially  the  services  such  provid- 
ers offer  to  educators  on  the  educational  uses  of 
technology,  including  professional  development: 
"(3)  consulting  with  representatives  of  indus- 
try, elementary  and  secondary  education,  high- 
er education,  adult  and  family  education,  and 
appropriate  experts  in  technology  and  edu- 
cational applications  of  technology  m  carrying 
out  activities  under  this  subpart: 
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'  <■}/  ivseursi,  ofi.  and  Ihc  development  of. 
guidelines  to\  facilitate  maximum  interoper- 
ability, efficieticy  and  easy  exchange  of  data  fo' 
effective  use  o]f  technology  m  education: 

"(5)  research  on.  and  the  development  of,  ap- 
plications for^education  of  the  most  advanced 
and  newly  Oinerging  technologies  which  re- 
search shall  lie  coordinated,  when  appropriate, 
with  the  OffLe  of  Educational  Research  and 
Improvement ,tind  other  Federal  agencies, 

"(6)  the  (xvelopment.  demonstration,  and 
evaluation  of\thc  educational  aspects  of  high 
performance  \romputing  and  communications 
technologies  cMd  of  the  national  information  in- 
frastructure. ,n  providing  professional  develop- 
ment for  tcaciers.  school  librarians,  and  othrr 
educators:  enuching  academic  curricula  for  ele- 
mentary and  secondary  .schools:  facilitating 
commiinicatio  is  among  schools,  local  edu- 
cational agcn":ies.  libraries,  parents,  and  local 
communities  and  in  other  such  areas  as  the  Sec- 
retary deerns  c  ppropriate: 

"(7)  the  ..Qmelopment.  demonstration,  and 
evaluation  o,  applications  of  existing  tech- 
nology in  preichool  education,  elementary  and 
secondary  ec  ucation.  training  and  lifelong 
learning,  and  professional  development  of  edu- 
cational per.soincl: 

"(8)  the  de  elopment  and  evaluation  of  soft- 
ware and  oth  :r  products,  including  multimedia 
television  prigramrning.  that  incorporate  ad- 
vances m  leci'.nolngy  and  help  achieve  the  Na- 
tional Educat  on  Coats.  State  content  standards 
and  State  stu(  ent  performance  standards: 

"(9)  the  ccvelopmenl.  demonstration,  and 
evaluation  o,  model  ,strategies  for  preparing 
teachers  and  :ither  personnel  to  use  technology 
effectively  to  improve  teaching  and  learning: 

•  (10)  the  divelopvient  oj  model  programs  that 
demonstrate  'he  educational  effectiveness  of 
technology  in  urban  and  rural  areas  and  eco- 
nomically di.st  'es.sed  communities: 

"(11)  resear  :h  on.  and  the  evaluation  of  the 
effectiveness  i  nd  benefits  of  technology  m  edu- 
cation: 

"(121  a  biei  nial  assessment  of.  and  report  to 
the  public  rrcardnig.  the  u.\es  of  technology  m 
elementary  a\d  secondary  education  through- 
out the  Unite  I  States  upon  which  private  busi- 
nesses and  FiJerat.  Stale,  tribal,  and  local  gov- 
ernments may  rclu  lor  decisionmaking  about  the 
need  for.  an\\  provision  of  appropriate  tech- 
nologies in  sc<  .ools.  which  assessment  and  report 
shall  use.  to  he  extent  possible,  existing  infor- 
mation and  n  iources: 

"(13)  confer  inces  on.  and  di.viemination  of  in- 
formation reqirding.  the  uses  of  technology  m 
education: 

"114)  the  dnelopment  of  model  strategies  to 
promote  gendi  r  equity  concerning  access  to  and 
the  use  of.  tec  knoltigy  in  the  classroom. 

"(IS)  encoinagihg  collaboration  between  the 
Department  aid  other  Federal  agencies  in  the 
development,  implementation,  evaluation  and 
uinding  of  a;iplicatwns  of  technology  Jor  edu- 
cation, as  apj^opriate:  and 

"il6i  such  I  Hier  activities  as  the  Secretary  de- 
termines uill  neet  the  purposes  of  this  subpart. 

"(d)  .vo.v-fi  DEHAL  Share  — 

"(I)  Is  general— Subject  to  paragraphs  (2i 
and  (3).  the  S  :cretary  may  require  any  recipient 
of  a  grant  or  contract  under  this  section  to 
share  in  the  iost  of  the  activities  assisted  under 
such  grant  tr  contract,  which  non-Federal 
share  shall  b  •  announced  through  a  notice  m 
the  Federal  fiegisler  and  may  be  m  the  form  of 
cash  or  m-kmd  contributions,  fairly  valued. 

'"(2i  IscREi  SE.—The  Secretary  may  increase 
the  non-Fede  al  share  that  is  required  of  a  re- 
cipient of  a  g  ant  or  contract  under  this  section 
after  the  .first  year  such  recipient  receives  funds 
under  such  grint  or  contract. 

""(3)  MAXI.\<r.\l.  'The  non-Federal  share  re- 
quired  under  this  section   .shall  not  exceed  SO 


percent  <//  the  .u^L  u;  ;/;<.  j^:::;:.!:^  a:,^:itc:l  pur- 
suant tn  a  grant  or  contract  under  this  section. 
"SEC   :II23   STVDY.  F.\.\LV.\T10S  .A.SD  REPORT  OF 
FI".\ni.\G  ALTERSATf\'ES. 

"'Tne  Secretary,  through  the  Cjffice  of  Edu- 
cational Technology,  shall  conduct  a  study  to 
evaluate,  and  report  to  the  Congress  on.  the  fea- 
sibility of  several  alternative  models  for  provid- 
ing sustained  and  adequate  funding  for  schools 
throughout  the  United  States  so  that  such 
schools  are  able  to  acquire  and  maintain  tech- 
nology-enhanced curriculum,  instruction,  and 
administrative  support  resources  and  services. 
Such  report  shall  be  submitted  to  the  Congress 
not  later  than  one  year  after  the  date  of  enact- 
ment of  the  Improving  America's  Schools  Act  of 
199! 

"^uhpari  2 — Slate  and  Local  Programs  for 
School  Technology  Resources 
-SEC.  3131   .\LI.OTMF\T  .\.\D  RE.M.l.OTMEST. 

"(a)  .ALIOTMEST.— 

"(1)  Is  OESERAl.— Except  as  provided  in  para- 
graph (2).  each  State  educational  agency  shall 
be  eligible  to  receive  a  grant  under  this  subpart 
for  a  .fiscal  year  in  an  amourit  which  bears  the 
same  relationship  tn  the  amount  made  available 
under  section  3114(a)(1)(C)  fur  such  year  as  the 
amount  such  State  received  under  part  A  of  title 
I  for  such  yea'  bears  to  the  amount  received  for 
such  year  under  such  part  by  all  States. 

"(2)  .Mist.'ill.v  —.\'o  .State  educational  agency 
shall  be  eligible  to  receive  a  grant  under  para- 
graph (])  in  any  fiscal  year  in  an  amourit  which 
is  less  than  one-half  of  one  percent  of  the 
amount  made  available  under  section 
3115(a)(l)iC)  for  such  year 

•"(h)  Reallotmest  or  Usvsed  Fcsds  — 

"(1)  Is  OESERAL- — The  amount  of  any  .'ilate 
educational  agency's  allotment  under  subsection 
(a)  Inr  any  fiscal  year  which  the  .'secretary  de- 
termines will  not  be  required  loi  such  fiscal  year 
to  carry  out  this  subpart  shall  be  available  for 
reatlniment  from  time  to  tnne.  on  such  data 
during  such  year  as  the  Secretary  may  deter- 
mine, to  other  State  educational  agencies  in  pro- 
portion to  the  original  allotments  to  such  State 
educational  agencies  under  subsection  (a)  for 
such  year,  but  with  such  proportionate  amount 
for  any  ot  such  other  State  educational  agencies 
being  reduced  to  the  extent  Such  amount  exceeds 
the  sum  the  Secretary  r>stimates  .such  State 
needs  and  will  be  able  to  use  lor  such  year. 

"(2)  OTHER  HEALLOT.\IE.\"T.s.  —  The  total  Of  r, - 
duciir>ns  under  paragraph  (I)  shall  be  similarly 
reallotted  among  the  State  educational  agencies 
uho.sc  proportionate  amounts  were  not  so  re- 
duced. Any  amounts  reallntted  to  a  State  edu- 
cational agency  under  this  subsection  during  a 
year  shall  f)€  dct-med  a  subpart  of  such  agehcies 
allotment  under  subsection  <ai  "ir  such  year. 
"SEC.  3132.  SCHOOL  TECHSOLOGY  RESOURCE 
GRASTS. 

"i.l)  OR.iXT>  ruSr.-iTES.- 

"(1)  IS  r.ESERAL.-  From  amounts  made  avail- 
able under  section  3131.  the  Secretary,  through 
the  (Jjjice  of  Educational  Technology .  shall 
award  grants  to  State  educational  agencies  hai  ■ 
ing  applications  approved  under  section  3133. 

"(2)  Use.  of  GRASTS— (A)  Each  State  edu- 
catiunal  agency  receiving  a  grant  under  para- 
graph (1)  shad  use  such  grant  junds  to  award 
grants,  on  a  competitive  basis,  to  local  edu- 
cational agencies  to  enable  such  local  edu- 
cational agencies  In  carry  out  the  activities  de- 
scribed m  section  3134. 

"'(B)  In  awarding  giants  uridcr  subparagraph 
(Al.  each  State  educational  agency  shall  ensure 
that  each  such  grant  is  of  sufficient  duration, 
and  ot  sufficient  size,  scope,  and  quality,  to 
carry  out  the  purposes  of  this  part  ejfectively. 

"(h)  TECHShAL  .ASSISTASCE-Each  State  edu- 
cational agency  receiving  a  grant  under  para- 
graph (!)  shall— 

"(1)  identify  the  local  educational  agencies 
.served  by  the  State  educational  agency  that— 


"(A)  have  the  highest  number  or  pccrritj.^.:  .,; 
children  in  poverty:  and 

"iBj  demonstrate  to  such  State  educational 
agency  the  greatest  need  for  technical  assist- 
ance in  developing  the  application  under  section 
3133  and 

"(2)  offer  such   technical  assistance  to  such 
local  educational  agericies. 
"SEC.  3133.  STATE  APPLIC.iTIOS. 

"To  receive  funds  under  this  subpart,  each 
State  educational  agency  shall  submit  a  state- 
wide educational  technology  plan  which  may 
include  plans  submitted  under  the  Goals  2(XX) 
Educate  .America  Act  or  other  statewide  tech- 
nology plans  which  meet  the  requirements  of 
this  section.  Such  application  shall  be  submitted 
to  the  .Secretary  at  such  time,  in  such  manner. 
and  acc^impanied  by  such  information  as  the 
Secretary  may  reasonably  require.  Each  such 
application  shall  contain  a  systemic  statewide 
plan  that- 
'll) outlines  long-term  strategies  for  financing 
technology  education  in  the  State  and  describes 
how  business,  industry,  and  other  public  and 
private  agencies,  including  libraries,  library  lit- 
eracy programs,  and  institutions  of  higher  edu- 
cation, can  participate  m  the  implementation, 
ongoing  planning,  and  support  of  the  plan,  and 

"(2)  meets  such  other  criteria  as  the  Secretary 
may  establish  in  order  to  enable  such  agency  to 
provide  assistance  (o  local  educational  agencies 
that  have  the  highest  numbers  or  percentages  of 
children  m  poverty  and  demonstrate  the  great- 
est need  (or  technology,  in  order  to  enable  such 
local  educuttonai  agencies,  for  the  benefit  of 
school  sites  served  by  such  local  educatwrial 
jgericies.  to  carry  out  activities  such  as— 

"(.A)  purchasing  quality  technology  resources. 

"(B)  installing  various  linkages  necessary  to 
acquire  connectivity: 

"(C)  integrating  technology  into  the  curricu- 
lum m  order  to  improve  student  learning  and 
achievement. 

"(D)  proiidirig  teachers  and  library  media 
personnel  u  ith  training  or  access  to  training. 

"(El  providing  administrative  and  technical 
support  and  services  that  improve  student  learn- 
ing through  enriched  technology-enhanced  re- 
sources, including  library  media  resources: 

"(F)  promoting  in  individual  schools  the  shar- 
ing, distribution,  and  application  of  cducationa: 
technologies  with  demonstrated  effectiveness: 

•(G)  assisting  schools  in  promoting  parent  in- 
volvemcn:: 

"(H<  assisting  the  contmunity  in  providing  lit- 
eracy -related  ser vices. 

"'(!>  establishing  partnerships  with  private  or 
public  educational  providers  or  other  entities  to 
serve  the  needs  of  children  in  poverty:  and 

"(J)  providing  assurances  that  financial  cis- 
sista.ncr  provided  under  this  part  shall  supple- 
ment, no'  supplant.  State  a-nd  local  funds. 
-SEC.  3134.  LOCAL  USES  OF  FUSDS. 

"Earl:  li'ca!  educatiotia!  agency,  to  the  extent 
po.ss'.blr.  .'.hall  use  the  .funds  made  available 
under  section  3132(al(2)  for-^ 

"(I)  developing,  adapting,  or  expanding  exist- 
ing and  new  applications  of  technology  to  sup- 
port the  school  reform  effort. 

"(2)  funding  prniects  of  sufficient  size  and 
scope  to  improve  student  learning  and.  as  ap- 
propriate, support  professional  development, 
and  provide  administrative  support: 

"(3)  acquiring  connectivity  linkages,  re- 
sources, and  services,  including  the  acquisition 
of  hardirare  and  software,  for  use  by  teachers. 
students  and  .school  library  media  personnel  m 
the  classroom  or  tn  school  library  media  centers, 
in  order  to  improve  student  learning  by  support- 
ing the  in.structional  program  offered  by  such 
agency  to  ensure  that  students  in  schools  will 
have  meaningful  access  on  a  regular  basis  to 
such  linkages,  resources  and  services: 

"(4)  providing  ongoing  professional  develop- 
ment in  the  integration  n'  quality  educational 
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technologies  into  school  curriculum  and  long- 
term  planning  for  implementing  educational 
technologies. 

"(5)  acquiring  connectivity  uith  wide  area 
networks  for  purposes  of  accessing  information 
and  educational  programming  sources,  particu- 
larly with  institutions  of  higher  education  and 
public  libraries:  and 

"(6)  providing  educational  services  for  adults 
and  families. 
"SEC.  3133.  L(K\I    Kri'lJt    K'loSS. 

"Each  local  educational  agency  desiring  as- 
sistance from  a  State  educational  agency  under 
section  3132(a)(2)  shall  submit  an  application, 
consistent  with  the  ob)ectives  of  the  systemic 
statewide  plan,  to  the  State  educational  agency 
at  such  time,  m  such  manner  and  accompanied 
by  such  information  as  the  State  educational 
agency  may  reasonably  require.  Such  applica- 
tion, at  a  minimum,  shall— 

"(1)  include  a  strategic,  long-range  (three-  to 
five-year),  plan  that  includes— 

"(A)  a  description  of  the  type  of  technologies 
to  be  acquired,  including  specific  provisioris  for 
interoperability  among  components  of  such  tech- 
nologies and.  to  the  extent  practicable,  with  ex- 
isting technologies, 

"(B)  an  explanation  of  how  the  acquired  tech- 
nologies will  be  integrated  into  the  curriculum 
to  help  the  local  educational  agency  enhance 
teaching,  training,  and  student  achievement: 

"(C)  an  explanation  of  how  programs  will  be 
developed  m  collaboration  with  existing  adult 
literacy  services  providers  to  maiimne  the  use  of 
such  technologies: 

"(Did)  a  description  of  how  the  local  edu- 
cational agency  will  ensure  ongoing,  sustained 
professional  development  for  teachers,  adminis- 
trators, and  school  library  media  personnel 
served  by  the  local  educational  agency  to  fur- 
ther the  use  of  technology  m  the  classroom  or  li- 
brary media  center,  and 

"CiO  a  list  of  the  source  or  sources  of  ongoing 
training  and  technical  assistance  available  to 
schools,  teachers  and  administrators  served  by 
the  local  educational  agency,  such  as  State 
technology  offices,  intermediate  educational 
support  units,  regional  educational  laboratories 
or  institutions  of  higher  education. 

"(E)  a  description  of  the  supporting  resources, 
such  as  services,  software  and  print  resources, 
which  will  be  acquired  to  ensure  successful  and 
effective  use  of  technologies  acquired  under  this 
section. 

"(Fl  the  projected  timetable  for  implementing 
such  plan  in  schools. 

"(G)  the  projected  cost  of  technologies  to  be 
acquired  and  related  expenses  needed  to  imple- 
ment such  plan,  and 

"(H)  a  description  of  how  the  local  edu- 
cational agency  will  coordinate  the  technology 
provided  pursuant  to  this  subpart  with  other 
grant  funds  available  for  technology  from  State 
and  local  sources, 

"(2)  describe  how  the  local  educational  agen- 
cy will  involve  parents,  public  libraries,  business 
leaders  and  community  leaders  in  the  develop- 
ment of  such  plan: 

"(3)  describe  how  the  acquired  instructionally 
based  technologies  will  help  the  local  edu- 
cational agency— 

"(A)  promote  equity  in  education  m  order  to 
support  State  content  standards  and  State  stu- 
dent performance  standards  that  may  be  devel- 
oped, and 

"(B)  provide  access  for  teachers,  parents  and 
students  to  the  best  teaching  practices  and  cur- 
riculum resources  through  technology,  and 

"(4)  describe  a  process  for  the  ongoing  evalua- 
tion of  how  technologies  acquired  under  this 
section— 

"(A)  will  be  integrated  into  the  school  cur- 
riculum: and 

"(B)  will  affect  student  achievement  and 
progress  toward  meeting  the  Sational  Education 


Goals  and  any  challenging  State  content  stand- 
ards and  Slate  student  performance  standards 
that  may  be  developed. 

"(d)  FoR.\HTIu.\  OF  Co.WSOHTIA.  —  A  local  edu- 
cational agency  for  any  fiscal  year  may  apply 
for  financial  assistance  as  part  of  a  consortium 
with  other  local  educational  agencies,  institu- 
tions of  higher  education,  intermediate  edu- 
cational units,  libraries,  or  other  educational 
entities  appropriate  to  provide  local  programs. 
The  State  educational  agency  may  assist  in  the 
formation  of  consortia  among  local  educational 
agencies,  providers  of  educational  services  for 
adults  and  families,  institutions  of  higher  edu- 
cation, intermediate  educational  units,  libraries, 
or  other  appropriate  educational  entities  to  pro- 
vide services  for  the  teachers  and  students  in  a 
local  educational  agency  at  the  request  of  such 
local  educational  agency. 

"(e)  COORDISATIOS-  OF  APPl.lCATIO\  REdClRE- 
.HE.S'TS  —If  a  local  educational  agency  submit- 
ting an  application  for  assistance  under  this 
section  has  developed  a  comprehensive  edu- 
cation improvement  plan,  m  conjunction  with 
requirements  under  this  Act  or  the  Goals  2000 
Educate  America  Act.  the  State  educational 
agency  may  approve  such  plan,  or  a  component 
of  such  plan,  notwithstanding  the  requirements 
of  subsection  (e)  if  the  State  educational  agency 
determines  that  such  approval  would  further 
the  purposes  of  this  subpart. 
-SEC    3136    SATIOWl.  CHAI.If.M.F  I.KWts   KiR 

IK  n\()i.(H.y  i\  h:i)i  (  M i(i\ 

"(a)  Grams  .4(  rui.muf.v 

"(I)  l.\  GESERAL  —From  amounts  made  avail- 
able under  section  3115(b)(1)  for  any  fiscal  year 
the  Secretary  is  authorised  to  award  grants,  on 
a  competitive  basis,  to  consortia  having  applica- 
tions approved  under  sub.'iection  (d).  which  con- 
sortia shall  include  at  least  one  local  edu- 
cational agency  with  a  high  percentage  or  num- 
ber of  children  living  below  the  poverty  line  and 
may  include  other  local  educational  agencies. 
State  educational  agencies,  institutions  of  high- 
er education,  businesses,  academic  content  ex- 
perts, software  designers,  museums,  libraries,  or 
other  appropriate  entities. 

"(2)  Dt  RATIOS.- Grants  under  this  section 
shall  be  awarded  for  a  period  of  5  years. 

"(b)  Use  of  Grasts. —Grants  awarded  under 
subsection  (a)  shall  be  used  for  activities  similar 
to  the  activities  described  m  section  3134. 

"(c)  Priority— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priority  to 
consortia  which  demonstrate  m  the  application 
submitted  under  subsection  (d)  that— 

"(I)  the  protect  for  which  assistance  is  sought 
IS  designed  to  serve  areas  with  a  high  number  or 
percentage  of  disadvantaged  students  or  the 
greatest  need  for  educational  technology. 

"(2)  the  project  will  directly  benefit  .ttudents 
by.  for  example,  integrating  the  acquired  tech- 
nologies into  curriculum  to  help  the  local  edu- 
cational agericy  enhance  teaching,  training. 
and  student  achievement. 

"(3)  the  protect  will  ensure  ongoing,  sustained 
professional  development  for  teachers,  adminis- 
trators, and  school  library  media  personnel 
served  by  the  local  educational  agency  to  fur- 
ther the  use  of  technology  m  the  cla.s.sroom  or  li- 
brary media  center: 

"(4)  the  project  will  ensure  successful,  effec- 
tive, and  sustainable  use  of  technologies  ac- 
quired under  this  subsection:  and 

"(5)  members  of  the  consortia  or  other  appro- 
priate entities  will  contribute  substantial  finan- 
cial and  other  resources  to  achieve  the  goals  of 
the  project. 

"(d)  APPLICATION— Each  local  educational 
agency  desiring  a  grant  under  this  section  shall 
submit  an  application  to  the  Secretary  at  such 
time,  m  such  manner,  and  accompanied  by  such 
information  as  the  Secretary  may  reasonably  re- 
quire. 


-.SEC  Jl:l7   FEl)ER.\l.  .KnMISIsrR.\TIV\ 

"(a)  EvALUATios  Procedures. —The  Sec- 
retary shall  develop  procedures  for  State  and 
local  evaluations  of  the  programs  under  this 
subpart. 

"(b)  EVALCATIo.s  Sf.^t.MARY.  —  The  Secretary 
shall  submit  to  the  Congress  four  years  after  the 
enactment  of  the  Improving  America's  Schools 
Act  of  1994  a  summary  of  the  State  evaluations 
of  programs  under  this  subpart  in  accordance 
with  the  provisions  of  •ieclion  14701 
"Subpart  3 — Regional  Technical  Support  and 

Profeaaional  Development 
-SEC.  3141    Rt.(,l()\.\L   rt(H\7(AA  si  PPORF  AM) 
PROFES.SIO.WM.  I)E VEl.DPStKM 

"(a)  GRA.\T.S  AUTHOHUEtl.- 

"(I)  AiTHORlTY.  —  The  Secretary,  through  the 
Office  of  Educational  Technology,  shall  make 
grants  m  accordance  with  the  provisions  of  this 
section,  to  regional  entities  such  as  the  Eisen- 
hower Mathematics  and  Science  Regional  Con- 
sortia under  part  C  of  title  XIII.  the  regional 
education  laboratories,  the  comprehensive  re- 
gional assistance  centers,  or  such  other  regional 
entities  as  may  be  designated  or  established  by 
the  Secretary  In  awarding  grants  under  this 
section,  the  Secretary  shall  give  priority  to  such 
consortia  and  shall  ensure  that  each  geographic 
region  of  the  United  States  s/ia//  be  served  by 
such  a  consortium. 

"(2)  REQtiRE.\tE.\TS.—Each  consortium  receiv- 
ing a  grant  under  this  section  shall— 

"(A)  be  composed  of  State  educational  agen- 
cies, institutions  of  higher  education,  nonprofit 
organisations,  or  a  combination  thereof. 

"(B)  in  cooperation  with  State  and  local  edu- 
cational agencies,  develop  a  regional  program 
that  addresses  professional  development,  tech- 
nical assistance,  and  information  resource  dis- 
semination, with  special  emphasis  on  meeting 
the  documented  needs  of  educators  and  learners 
in  the  region,  and 

"(C)  foster  regional  cooperation  and  resource 
and  courseworh  sharing. 

"(b)  ff.vcr/o.v.s  — 

"(1)  Techmcal  ASSISTA\CE.-Each  consortium 
receiving  a  grant  under  this  section  shall,  to  the 
extent  practicable— 

"(A)  collaborate  with  Slate  educational  agen- 
cies and  local  educational  agencies  requesting 
collaboration,  particularly  m  the  development  of 
strategies  for  assisting  those  schools  with  the 
highest  numbers  or  percentages  of  disadvan- 
taged students  with  little  or  no  access  to  tech- 
nology in  the  classroom: 

"(B)  provide  information,  in  coordination 
with  information  available  from  the  Secretary, 
to  State  educational  agencies,  local  educational 
agencies,  schools  and  adult  education  programs, 
on  the  types  and  features  of  various  educational 
technology  equipment  and  software  available, 
evaluate  and  make  recommendations  on  equip- 
ment and  software  that  support  the  .\'ational 
Education  Goals  and  are  suited  for  a  school's 
particular  needs,  and  compile  and  share  infor- 
mation regarding  creative  and  effective  applica- 
tions of  technology  m  the  classroom  and  school 
library  media  centers  m  order  to  support  the 
purposes  of  this  part: 

"(C)  collaborate  with  such  State  educational 
agencies,  local  educational  agencies,  or  schools 
requesting  to  participate  m  the  tailoring  of  soft- 
ware programs  and  other  supporting  materials 
to  meet  challenging  State  content  standards  or 
challenging  State  student  performance  stand- 
ards that  may  be  developed,  and 

"(D)  provide  technical  assistance  to  facilitate 
use  of  the  electronic  dissemination  networks  by 
State  and  local  educational  agencies  and 
schools  throughout  the  region 

"(2)  Professio.'^al  DEVELOPMEST.—Each  con- 
sortium receiving  a  grant  under  this  section 
shall,  to  the  extent  practicable— 

""(A)  develop  and  implement .  in  collaboration 
with  State  educational  agencies  and  institutions 
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oi   hiuhf   i-diniili"':     tich'uilogy-spectfic,  ongo- 
ing professional  dn  i:npinriit .  •iuch  as    - 

""(I)  intcnsivi'  \i>iiH'l  i/far  and  .'iurnnwr  work- 
shops that  use  teaclifs.  -.^  )iih)1  Ithranans,  and 
school  library  personnel  In  [rain  other  teachers, 
school  librarian^,  and  oihir  school  lihrurii  media 
personnel:  and 

'YiO  distance  professional  dcrclopnunt.  in- 
cluding— 

"(I)  interactive  traimno  tcle-courscs  u.-ang  re- 
searchers, educators  and  telecoinmunicalions 
personnel  who  Itan^  ciperience  m  dfieloping. 
implementing,  or  operating  educational  and  in- 
structional technology  as  a  learning  tool. 

"(II)  onsite  courses  teaching  teachers  to  use 
educational  and  instruclional  technology  and  to 
develop  their  ov  n  in.-<truc!ion.al  materials  for  ct- 
Irctively  incorporating  lechnologn  and  program- 
ming in  their  own  chissronm^, 

"illl>  methods  for  ^uca  ssf;W  integration  ol  in- 
structional techriologu  into  the  curriculum  m 
order  to  improve  student  learjung  and  achieve- 
ment. 

"(IV)  video  conferences  and  seminars  uliic)i 
offer  professional  dcvclopownt  through  peer 
interaction  with  evpirts  a-^  u  ell  a^  oilier  teach- 
ers using  technologies  in  i>ieir  classrooms,  and 

"(V)  mobile  education  tahnologu  and  train- 
ing resources: 

"(B)  develop  Inunnig  resnunes  that 

"(I)  are  relet  ant  to  Die  needs  ol  Hit  region 
and  schools  within  t>ir  region 

"(ID  are  relevant  to  the  need^  o'  adult  literacy 
•itaff  and  volunteers,  iniluding  onsiti  lour-ics  on 
how  to—  \ 

""(I)  use  instrkictional  technology,  and 

"(11)  develop  mslrui  tuoial  niateriah  tor  adult 
leaining.  and 

"(III)  are  aligned  iiith  the  needs  ol  teachers 
and  administrators  in  the  regcn, 

"lO  establish  a  repository  o'  prolessional  de- 
velopment and  leihnical  lis^!^^anf•e  resources. 

"(D)  identity  and  link  teeh.nical  a\sistanci' 
providers  to  Stale  and  on  a!  educational  ageri- 
cies.  as  needed: 

"(E)  ensure  t'lat  trainuig.  jirotessional  deit't- 
opment.  and  teihnical  assistame  nwet  the  needs 
of  educators,  parents,  and  students  screed  hy 
the  region: 

"(F)  assist  colleges  iind  universities  uithin  the 
region  to  deifelop  and  onplement  prpsenici' 
training  programs  lor  students  enrolled  in 
teacher  education  programs   and 

"iG)  assist  local  edic  atuoial  agencies  and 
schools  in  working  uit'i  (.ommunity  members 
and  parents  to  deitlop  support  from  commu- 
nities and  parents  lor  educational  technology 
programs  and  protects. 

"(3)  l\FOR.\IATIf>\  IV.')  Hr.SlHHCE  I)IS.'-:E.\IISA- 
TIOS  —Each  consortiwi  u-ci  ivmg  a  grant  under 
this  section  shall,  to  I'u  eitent  practicable- 

"(A)  assist  .'^tate  and  hnal  educational  agen- 
cies in  the  identiluation  and  procurement  of  fi- 
nancial, technological  and  human  resources 
needed  to  implement  teihnology  plans, 

""(H)  provide  outreach  and.  at  the  request  of  a 
State  or  local  educ  ational  agcricy.  work  with 
such  agency  to  assist  m  the  development  and 
validation  of  I'lsttuctionally  based  technology 
education  resouui:-   and 

""lO  coordinate  actiiities  and  establish  part- 
nerships with  iirQani.:ations  and  institutions  of 
higher  educatnn  tliat  represent  the  interests  of 
the  region  as  su,  ii  mteiests  pertain  to  the  appli- 
cation of  technology  in  teaching,  learning,  in- 
structional management,  dissemination,  collec- 
tion and  distribution  of  educational  statistics, 
and  the  transfer  of  student  information. 

"(4)  CcHiKi'is  \Tlc>\.  Each  consortium  receiv- 
ing a  grant  under  this  section  shall  work  col- 
laboratntlu  and  cooidmate  the  services  the 
c  onsortium  piotides,  with  appropriate  regional 
and  other  entities  assisted  in  whole  or  in  part  by 
the  Department 
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"Subpart  4 — Product  Development 

"SEC.    .J/5;     EDfC.ATIOSAL    TE(  HSOUH.Y    PROD 
ICT  I)E\ELOPStK.ST 

"lai  Pi'HPi csh,-  It  IS  the  purpose  of  this  sub- 
part to 

'  ih  support  development  of  curriculum-based 
leamuig  resources  using  state-of-the-art  tech- 
nologies and  techniques  designed  to  improve 
student  learning:  and 

"l2i  support  development  of  long-term  com- 
prehensnc  instructional  programming  and  asso- 
ciated support  resources  that  ensure  maximum 
(Kffs^  t->u  all  educational  institutions. 

■■(hi  FEDERAL  ASSIST ASCE  AUTHORIZED  — 

"'lit  Is  liESERAL.—The  Secretary  shall  provide 
assistance,  on  a  competitive  basis,  to  eligible 
consortia  to  enable  such  entities  to  develop. 
product,  and  distribute  state-of-the-art  tech- 
nologjj-enhauced  instructional  resources  and 
programming  for  use  m  the  classroom  or  to  sup- 
port protessional  development  for  teachers. 

■■(-.'  CHAST.s  .4.\0  LOA.\S  AUTHORIZED— In  Car- 
rying out  Die  purposes  of  this  section,  the  Sec- 
retary IS  authorised  to  pay  the  Federal  share  of 
the  insi  lit  the  development,  production,  and 
distrihution  of  state-of-the-art  technology  en- 
hanced instructional  resources  and  program- 
ming 

1.1;  hiv  ail  ardmg  grants  to.  or  entering  into 
contract:'  or  cooperative  agreements  with,  eligi- 
ble' consortia,  or 

"iH)  hi/  auardmg  loans  to  eligible  consortia 
uhic  h 

"III  shall  be  secured  in  such  manner  and  be 
repaid  uithm  such  period,  not  exceeding  20 
;/tai  N.  as  may  be  determined  hy  the  Secretary: 

"im  shall  bear  interest  at  a  rate  determined 
hy  the  Secretary  which  shall  be  not  more  than 
the  total  of  one-quarter  of  1  percent  per  annum 
added  to  the  rate  of  interest  paid  by  the  Sec- 
retary on  lunds  obtained  from  the  Secretary  of 
the  Treasury,  and 

"lull  may  be  forgiven  by  the  Secretary,  in  an 
amount  not  to  exceed  25  percent  of  the  total 
loan,  urider  such  terms  and  conditions  as  the 
Secrelary  may  consider  appropriate. 

■"I  li  Matchisg  REQUlREME.'i.T.  —  The  Secretary 
may  r,  quire  any  recipient  of  a  grant  or  contract 
u  nder  this  subpart  to  share  in  the  cost  of  the  ac- 
tiiilies  assisted  under  such  grant  or  contract. 
uhuii  non-Federal  share  shall  be  announced 
through,  a  notice  m  the  Federal  Register  and 
may  he  m  the  form  of  cash  or  m-kind  contribu- 
tions, lairly  valued. 

'"Ill  Eligible  cossoRTiUM.—For  the  purpose 
ol  tills  sub.section.  the  term  "eligible  consortium" 
means  a  consortium — 

"i.Ai  that  shall  include — 

"III  a  Stale  or  local  educational  agency,  and 

"nil  u  husmess.  industry,  or  telecommuni- 
cations entity:  and 

"iFti  that  may  include— 

"III  a  puhiic  or  private  nonprofit  organisa- 
tion, or 

"III!  a  postsecondary  institution. 

■■(II  Priorities.— In  awarding  assistance 
under  this  section,  the  Secretary  shall  give  pri- 
ority to  applications  describing  programs  or  sys- 
tems that— 

"I  A I  promote  the  acquisition  of  higher-order 
thinking  skills  and  promise  to  raise  the  achieve- 
ment leuis  of  all  students,  particularly  dis- 
advantaged students  who  are  not  realising  their 
potential, 

"(B)  are  aligned  with  challenging  State  con- 
tent standards  and  State  and  local  curriculum 
frameworks, 

■'iCi  may  he  adapted  and  applied  nationally 
at  a  reasonable  cost  over  a  broad  technology 
platlorm, 

""ID)  convert  technology  resources  developed 
with  support  from  the  Department  of  Defense 
and  other  Federal  agencies  for  effective  u.se  m 
the  class'ciom. 
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(E)  show  promise  of  reduang  the  costs  of 
providing  high-quality  instruction. 

"(F)  show  promise  of  expanding  access  to 
high-quality  instruction  in  content  areas  which 
would  otherwise  not  be  available  to  students  in 
rural  and  urban  communities  or  who  are  served 
by  other  educational  agencies  with  limited  fi- 
nancial resources: 

"(G)  are  developed  in  consultation  with  class- 
room teachers: 

"(H)  are  developed  through  consultation  and 
collaboration  with  appropriate  education  enti- 
ties m  designing  the  product  to  ensure  relevance 
to  the  voluntary  national  content  standards,  the 
voluntary  national  student  performance  stand- 
ards and  State  curriculum  frameworks,  and 

"(I)  are  developed  so  that  the  product  can  be 
adapted  for  use  by  adults  m  need  of  literacy 
services,  including  English  as  a  second  language 
and  preparation  for  a  secondary  school  diploma 
or  Its  recognised  equivalent. 

"(6)  REQUIRE.MESTS  FOR  FEDERAL  A.fSIST- 
A.\CE.—Each  eligible  consortium  desiring  Fed- 
eral assistance  under  this  section  shall  submit 
an  application  to  the  Secretary  at  such  time  and 
in  such  manner  as  the  .Secretary  may  prescribe. 
Each  application  shall  include— 

"(A)  a  description  of  how  the  product  will  im- 
prove the  achievement  levels  of  students: 

"(B)  a  description  of  how  the  activities  as- 
sisted under  this  section  will  promote  profes- 
sional development  of  teachers  and  administra- 
tors in  the  uses  and  applications  of  the  product, 
including  the  development  of  trainirig  materials: 

"(C)  a  description  of  design,  development, 
field  testing,  evaluation,  and  distribution  of 
products,  where  appropriate: 

"(D)  an  assurance  that  the  product  shall  ef- 
fectively serve  a  significant  number  or  percent- 
age of  economically  disadvantaged  students: 

"(E)  plans  for  dissemination  of  products  to  a 
wide  audierice  of  learners: 

"IF)  a  description  of  how  the  product  can  be 
adapted  for  use  by  students  with  disabilities  in- 
cluding provisions  for  closed  captioning  or  de- 
scriptive video,  where  appropriate: 

"(G)  a  description  of  how  ownership  and 
rights  to  the  use  and  marketing  of  any  product 
developed  by  the  consortium,  including  intellec- 
tual property  rights,  will  be  allocated  among 
consortium  participants:  and 

"(H)  a  description  of  the  contributions,  in- 
cluding services  and  funds,  to  be  made  by  each 
member  of  the  consortium,  and  how  any  reve- 
nues derived  from  the  sale  of  any  product  devel- 
oped by  the  consortium  shall  be  distributed. 

"(c)  Co.\"su.siER  Report— The  Secretary  shall 
provide  for  the  independent  evaluation  of  prod- 
ucts developed  under  this  section  and  shall  dis- 
seminate information  about  products  developed 
pursuant  to  provisions  of  this  section  to  State 
and  local  educational  agencies,  and  other  orga- 
nisations or  individuals  that  the  Secretary  de- 
termines to  be  appropriate,  through  print  and 
electronic  media  that  are  accessible  to  the  edu- 
cation community  at  large. 

""(d)  Proceeds —The  Secretary  shall  not  pro- 
hibit an  eligible  consortium  or  any  oj  the  mem- 
bers of  such  consortium  from  receiving  financial 
benefits  from  the  distribution  of  any  products 
resulting  from  the  assistance  received  under  this 
section,  .\otwithstanding  any  other  provision  of 
law.  any  profits  or  royalties  received  by  a  State 
educational  agency,  local  educational  agency, 
or  other  nonprofit  member  of  an  eligible  consor- 
tium receiving  assistance  under  this  section 
shall  be  used  to  support  further  development  of 
curriculum-based  learning  resources,  services, 
and  programming  or  to  provide  access  to  such 
products  lor  a  wcJ:'  judi'  ';.,, 

"PART  B—STAR  SCHOOLS  PROGRAM 

"SEC.  3201    SHORT  TITLE 

"This  part  may  he  cited  as  the  "Star  Schools 
Act". 
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-SEC  3202.  FI.\DI\GS. 

■  The  Congress  finds  that— 

"(I)  the  Star  Schools  program  has  helped  :o 
encourage  the  use  of  dist:::nce  learning  st-cr 
to  serve  rnutttSlatc  '(•(j""?';  pnmarili^  by  n  ■  ^ 
Of  sa Celtite  and  hroad:  ■  i n . 

"(2)  in   general    '.'  'nivo  fi^i-nrrj' 

have  been  i^- 
srrmli,  rura! 

and  instruiHo:  .  ji.^;;  u.,  .i^.i'.ii.  ^ml  tjieign 
language  instruction,  that  the  local  educational 
ageticy  is  not  otheru  ise  able  to  provide,  and 

"(3)  distance  learning  programs  may  also  be 
used  to — 

"(Aj  provide  students  of  all  ages  in  all  types 
of  schools  a-  '     '  gs  with  greater 

access  to   ':  iti   m   the  full 

range  of  cor  v  .,  j...  ,,;.  ,'i  •  •  that  uil!  enable 
such  students  to  meet  challenQina.  internation- 
ally competiUve.     '  .';. 

"(Bj  expand  ;'  --nt  oppor 

(unities  for  teach  1 1  . 

"(C)  contribute  to  achievement  of  the  Xa- 
tional  Education  Coats,  and 

"(D)  expand  learning  opportunities  for  every- 
one 

'SEC.  3203.  PVRPOSF.. 

"It  IS  the  purpo.se  uj  Lra.\  part  m  encuuruQ, 
improved  tn;i1ruction  ir;  mathernatics.  sciericu . 
and  foreign  '■•  •  '    ,,  uiher  subjects, 

iuch  as  liter .  .nal  education, 

and  to  serve  i./.u;-  >.  !<■,.  ,.''piii'aions.  including 
the  disadvantaged,  illiterate.  limited-English 
proficient,  and  individuals  with  disabilitia. 
through  a  star  schools  program  under  which 
grants  are  made  to  eligible  teletommunicaltoii 
partnerships  to  enable  such  partnerships  to — 

"<//  develop,  con.itruct.  acquire,  maintain  and 
operate  telecommunications  audio  and  visual  fa- 
cilit-,  <  .:r.i:  .•i;u\pment: 

and  acquire  educational  and  in- 
St'.  ^'jgramming:  and 

"I J)  obtain  technical  assistance  for  the  use  of 
such  facilities  and  instructional  programming. 

•SEC.  3201.  GRAMTS  AVTHORIZED. 

"(a)  AUTHORin.  -The  .■iecretaru.  through  t>u 
Office  of  Educational  Technology,  ts  authorised 
to  make  grants,  in  accordance  with  the  provi- 
sions of  this  par:,  ta  eligible  entities  to  pan  the 
Federal  share  ot  the  co.it  ol  — 

"(1)  the  development,  construction,  acquisi- 
tion, maintenance  and  operation  ot  tele- 
communications tacilities  and  equipment: 

"(2>  the  dci^i'.nvi.  ;;•  and  acquisition  of  live, 
interactive  ir.  programming 

"(3)     the  -It    and    acguijiition     ui 

presermce  ana  inseriice  teacher  training  prn- 
grams  based  on  established  research  regardinp 
teacher-to-teacher  mentoring,  eifective  skill 
transfer,  and  ongoing,  in-cla.is  instruction. 

"(4)  the  estabtl-ihment  of  teleconferencing  fa- 
cilities and  'esourcei  for  making  interactive 
training  available  to  teachers. 

"til  obtaining  technical  as.\istance:  and 

"i6)  the  coordination  of  the  design  and 
connectivity  of  telecommunications  networks  h, 
reach  the  greatest  number  of  schools. 

"(b)  Dv RATIOS. — 

"ID  I.\  GE\ERAI..  —  The  Secretary  shall  award 
grants  pursuant  to  subsection  (ai  for  a  period  of 
S  years. 

"(2)  Re.\xv,.\l  —Grants  awarded  pursuant  to 
subsection  (at  may  be  renewed  for  one  addi- 
tional three-year  period. 

"(C)  ALTH0RI7.ATII1S  OF  APPROPRLATIO.VS  — 

"(1)  /.v  aF.SERAL— There  are  authorised  to  be 
appropriated.  $35,000,000  for  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years,  to  carry  out  this 
part. 

"(2)  AVAIL.ABILITY.— Funds  appropriated  pur- 
suant to  the  authority  of  subsection  (a)  .ihall  re- 
main available  until  expended. 

"(d)  Ll.MITATlOSS.— 
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"(I)  t\  GESERAt.  —A  grant  under  fh:<  .,:t:.,,: 
shall  not  exceed— 

"(A)  five  years  in  duration:  and 
■(B)  SlO.iyiO.OOO  in  any  one  fiscal  year. 
"12)    ISSTRVCTIOSAL    HROCRAMMISO-Sot    less 

than  2.i  percent  of  the  funds  available  to  the 
Secretaru  in  any  fiscal  year  under  this  part 
shall  be  used  for  the  cost  of  instructional  pro- 
gramming. 

"(3)  Special  RVLE—Sot  less  than  >fl  percent 
of  the  funds  available  in  any  fiscal  year  under 
this  part  shall  be  used  for  the  cost  of  facilities, 
equipment,  teacher  training  or  retraining,  tech- 
nical assistance,  or  programming,  for  local  edu- 
cational agencies  which  are  eligible  to  receive 
assistance  under  part  A  of  title  I. 

"(e)  Federal  Share.— 

"ID  l\  nE.sERAL.  —  The  Federal  share  of  the 
cost  of  projects  funded  under  this  section  shall 
not  exceed— 

"(Al  75  percent  for  the  first  and  second  years 
for  which  an  eligible  telecommunications  part- 
nership receives  a'grant  under  this  part: 

"(B)  60  percent  for  the  third  and  fourth  such 
years:  and 

"(C)  .50  percent  for  the  fifth  such  year. 

"(2)  Redvctiox  or  WAlvER.~The  Secretary 
may  reduce  or  waive  the  requirement  of  the  non- 
Federal  share  under  paragraph  (1)  upon  u 
showing  of  financial  hardship. 

"(f)  A'.THORiTv  Tn  Accept  Flwds  From 
Other  AOExciES.-The  Secretary  is  authorised 
to  accept  funds  from  other  Federal  departments 
or  agencies  to  carry  out  the  purposes  of  this  sec- 
tion, including  funds  for  the  purchase  of  equip- 
ment. 

"(g)  CooRDis.\Tios.  -The  Department  the 
.\'ational  Science  Foundation,  the  Department 
ol  .Agriculture,  the  Department  of  Commerce, 
and  anu  other  Federal  department  or  agenrn 
operating  a  telecommunications  network  for 
educational  purposes,  shall  coordinate  the  ac- 
tivities as.ii.sted  under  this  part  with  the  actni- 
ties  of  such  department  or  agency  relating  to  a 
telecommunications  network  for  educational 
purposes. 

"(h)    CLO.'iED    CAPTin.\l\0     A.\Li    DESCRIPTIVE: 

Video. —Each  entity  receiving  funds  under  this 
jKirt  is  encouraged  to  provide— 

"(1)  closed  captioning  of  the  verbal  content  of 
such  program,  where  appropriate,  to  be  broad- 
cas'  b^i  uau  of  line  21  of  thr  vertical  blanking 
!'•  ■  f>y   way  of  comparable  successor 

tt\  ■  and 

■  <2)  descriptive  Video  of  the  visual  content  ot 
such  program,  as  appropriate 
-SEC.  3205.  ELIGIBLE  E.VTITIES 

"(a)  El.l'.HBU:  E.KTITIES. 

"(D  RFQilREI)  PARTlciP.iTIOS  —The  Secretirn 
'nay  rnake  a  gran!  under  section  3204  to  any  eli- 
gible entity,  if  at  least  one  local  educationa: 
agency  is  partuip<iling  in  the  proposed  project. 

"(2)  Eligible  estit\  —For  the  purpose  of 
this  part,  the  term  eligible  entity'  majj  include  - 
(A)  u  public  agency  or  corporation  estab- 
lished (or  the  purpose  of  developing  and  operat- 
ing telecommunication.-  networks  to  enhance 
educational  opportunities  provided  by  edu- 
cational institutions,  teacher  training  centers, 
and  other  entities,  except  that  any  such  agency 
or  corporation  shall  represent  the  interests  of  el- 
ementary and  secondary  schools  tfial  are  eligi- 
ble to  participate  in  the  program  under  part  .4 
of  title  I:  or 

"iB)  a  partnership  that  will  provide  tele- 
communications services  and  winch  includes  3 
or  more  of  the  following  entities,  at  least  1  of 
which  shall  be  an  agency  described  m  clause  Id 
or  (lii 

"(i)  a  local  educational  agency  that  serves  a 
significant  number  of  elementary  and  secondary 
schools  that  are  eligible  for  assistance  under 
part  A  of  title  I.  or  elementary  and  secondary 
schools  operated  or  funded  for  Indian  children 


by  the  Department  of  the  Interior  eligibh-  wiaw 
■section  1121(bH2): 
"(It)  a  State  educational  agency: 
"(ill)  adult  and  family  education  programs: 
"(IV)  an  institution  of  higher  education  or  a 
Slate  higher  education  agency: 

"(VI  a   teacher   training  center   or  academy 
that- 
'll) provides  teacher  pre-service  and  in-serv- 
ice  training,  and 

"(II)  receives  Federal  financial  assistance  or 
has  been  approved  by  a  State  agency; 

"(vi)(l)  a  public  or  private  entity  with  experi- 
ence and  expertise  m  the  planning  and  oper- 
ation of  a  telecommunications  network,  includ- 
ing entities  involved  m  telecommunications 
through  satellite,  cable,  telephone,  or  computer: 
or 

"(II)  a  public  broadcasting  entity  with  siich 
experience:  or 

"(vii)  a  public  or  private  elementary  or  sec- 
ondary  school 

"(b)  SPECIAL  Rtl.E—An  eligible  entity  receiv- 
ing assistance  under  this  part  shall  be  organised 
on  a  statewide  or  multislate  basis. 
•'SEC.  320S  APPUCATIOSS. 

"(ai  APPLic..irir<\.<i  REQfiREn  —Each  eligible 
entity  which  desires  to  receive  a  grant  under 
section  3204  shall  submit  an  application  to  the 
Secretary,  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require. 

"(b)  Star  School  award  applic..\tio.\s.— 
Each  application  submitted  pur.want  to  sub- 
section la)  shall  — 

"(D  describe  how  the  proposed  project  will  (i.i- 
sist  in  achieving  the  National  Education  Goal^. 
how  such  protect  will  assist  all  .itudents  to  have 
an  opportunity  to  learn  to  challenging  Statv 
standards,  how  such  project  will  assist  State 
and  local  educational  reform  efforts,  and  hou 
such  project  will  contribute  to  creating  a  high 
quality  sy.stem  of  lifelong  learning: 

"(2)  describe  the  telecommunications  facilities 
and  equipment  and  technical  assistance  for 
which  assistance  is  sought,  which  may  in- 
clude— 

"(A.I  the  design,  development,  construction, 
acquisition. maintenance  and  operation  of  State 
or  multistate  educational  telecommunication ^i 
networks  and  technology  naource  centers: 

"(B)  microwave,  fiber  optics,  cable,  and  sat- 
ellite transmission  equipment  or  any  combtna 
tion  thereof: 

"(C)  reception  facilities. 
"(Di  satellite  time. 
"(E)  production  facilities. 
"(F)  other  telerommunicalions  equipment  ca- 
pable of  serving  a  wide  geograpliic  area. 

"(G)  the  provision  of  training  services  to  r 
.siructors  who  will  be  using  the  facilities  anu 
equipment  for  which  assistance  is  sought,  in- 
cluding training  in  usmg  such  Jacilities  and 
equipment  and  training  m  integrating  programs 
into  the  classroom  curriculum,  and 

"IH)  the  development  of  educational  and  >■ 
lated  programming  for  u.se  on  a  lelecommuni 
cations  network. 

"(3)  in  the  case  of  an  application  for  assist- 
ance for  instructional  programming,  describe  the 
types  of  programming  which  wilt  be  developed  to 
enliance  instruction  and  training  and  provide 
assurances  thai  such  programming  will  be  de- 
signed in  consultation  with  professionals  (in- 
cluding classroom  teachers)  who  are  experts  m 
the  applicable  subject  matter  and  grade  level: 

"(4)  describe  how  the  eligible  entity  has  en- 
gaged m  sufficient  survey  and  analysis  of  the 
area  to  be  served  to  ensure  tliat  the  services  of- 
fered by  the  eligible  entity  will  increase  the 
availability  of  courses  of  instruction  m  English, 
mathematics,  science,  foreign  languages,  arts, 
history,  geography,  or  other  disciplines: 

"(5)  describe  the  professional  development 
policies  for  teachers  and  other  school  personnel 


be  implemente  I  to  ensure  the  effective  use  of 
he  telecommunic  :itions  facilities  and  equipment 

■r  which  as.sista  ice  is  .'bought: 

"(6)  describe  the  manner  tn  which  historically 
.nderserved   stm'ents   (such    as   students  from 

•  w-income  fami  les,  limited  English  proficient 
■udents.  studen,^  with  disabilities,  or  students 

ho  have  low  lit  'racy  skills)  and  their  families, 
ill  participate  m  the  benefits  of  the  tele- 
'nmunications  'acilities.  equipment,  technical 
sistance.  and  frogramming  assisted  under  this 
irt. 

"(7)  describe  h  >w  existing  telecommunications 
luipment.  facili  ies.  and  services,  where  avail- 

:^te.  will  be  used 
"(8)  provide  a.':':urances  that  the  financial  tn- 
■rest  of  the  United  States  in  the  teleconnnuni- 
ttions  facilities  and  equipment  will  be  pro- 
cted  for  the  m  eful  life  of  such  .facilities  and 
juipment: 
"(9)  provide  asutrances  that  a  significant  por- 
on  of  any  fact  ities  and  equipment,  technical 

:ssistance.  and   jrogramming  lor  which  assist- 

■nce  IS  sought  'or  elementary  and  secondary 
hools  will  be  m  idc  available  to  schools  or  local 
tucational  agci  cies  that  have  a  high  number 
r  percentage  of  children  eligible  to  be  counted 
nder  part  A  of  title  I: 
"llO)  provide   issiirances  that   the  applicant 

.ill  u.se  the  funis  provided  under  this  part  to 
upplement  and  not  supplant  funds  otherwise 

mailable  for  the  purposes  of  this  part: 
"(11)  if  any  nivmber  of  the  consortia  receives 

issistance  under\  subpart  3  of  part  .A.  describe 

"ow  funds  recei:ed  under  this  part  will  he  co- 
rdinated  with    'unds  received  for  educational 

•  chnology  in  th;  classroom  under  such  section: 
"(12)   de.scribe   the   activities   or   services  for 

.  hich  assistance  is  sought,  such  a.s— 

"(A)  providing  facilities,  equipment,  trainnw 
ervices.  and  technical  assistance, 

"(B)  making  programs  accessible  to  students 

iith   di.sabilitiesl  through   mechanisms  such   as 

,'ost'd  captionint  and  descriptive  video  services: 

"lO  linking  networks  around  issues  nt   na- 

'Kinal  importana^  (such  as  elections)  or  to  pro- 

ide  informatwi  about  employment  opportum- 

"lCs.  job  training,  or  student  and  other  social 

ervice  programs 

"(D)  sharing  curriculum  resuuues  hctKtt'i 
letworks  and  development  of  program  guides 
I  hich  demonstrvte  cooperative,  cross-nctuork 
:sting  of  programs  for  specific  curnculnn,  .i',  a-., 
"(E)  providing  teacher  and  stude'it  M.ppr.i; 
rrvices  including  classroom  and  trai>,!t:ij  sup- 
port  materials  which  permit  student  ^i>:i:  tt'iulw 
nvolvement  in  \  the  live  interactive  di-^ruiui 
!tarning  telecast^: 

"(F)  incorporating  community  resouitc-  sue  li 
.IS  libraries  and  museums  into  tnstruvtinnal  p"i- 
irams: 

"(G)  providing  professional  denlapimnt  rcr 
ieachers.  mcludhig.  as  appri.ipnalc    n.ii'n'iQ  /■■ 

•  arty  childhood  development  Lir.a  Htad  Stiut 
teachers  and  staff  and  voiatmnal  td'uation 
'cachers  and  staff,  and  adult  and  lumuu  edii- 
^ators: 

"(H)  providing  programs  to  adults  .'■  mari- 
'nise  the  use  of  telecii'n'nunicatu"!^  laalnu  ^  and 
rquipment: 

"(1)  providing  teacher  tram.':}  an  pr^ipn-.,-d  or 
vstablished  voluntary  national  (.onti-nt  ^tand- 
irds  in  mathematics  and  sciouc  and  uther  dis- 
ciplines as  such  standards  arc  ii<  ;<■/()/«</   iiv.d 

"(J)  providing  parent  ctluiatKin  pruqraiiis 
luring  and  after  the  rcguta'  .sihual  dau  uhuh 
tcinforce  a  student's  course  i>t  studu  and  ae- 
nvely  involve  parents  in  the  lea'nniQ  priKcss. 

"(13)  describe  how  the  prupi'sed  prmeit  as  a 
whole  will  be  financed  and  huu-  a'ranqements 
for  future  financing  inll  he  developed  hejure  the 
project  expires. 

"(14)  provide  an  assurance  that  a  '.ignitK ant 
portion   of  any  facilities,  equipment,   teihnieal 


assistance,  and  programming  for  which  assist- 
ance IS  sought  for  elementary  and  secondary 
.schools  will  be  made  available  to  schools  in  local 
educational  agencies  thai  ha.e  a  high  percent- 
age of  children  counted  for  the  purpose  of  ftart 
A  of  title  I: 

"(15)  provide  an  assurance  that  the  applicant 
will  provide  luch  information  and  cooperate  in 
any  evaluation  that  the  Secretary  may  conduct 
under  this  part,  and 

"(16)  include  such  additional  assurances  as 
the  Secretary  may  reasonably  require. 

"(c)  Priorities.— The  Secretary  in  approving 
applications  for  grants  authorised  under  section 
3204.  shall  give  priority  to  applications  describ- 
ing projects  that — 

"(1)  propose  high-quality  plans  to  assist  m 
achieving  one  or  more  of  the  .\ational  Edu- 
cation Goals,  will  provide  instruction  consistent 
with  State  content  standards,  or  will  otherwise 
provide  significant  and  specific  as.sistance  to 
States  and  local  educational  agencies  undertak- 
ing systemic  education  reform: 

"(2)  will  provide  services  to  programs  serving 
adults,  especially  parents,  with  low  levels  of  lit- 

eracv: 

"(3)  will  serve  schools  with  significant  num- 
bers of  children  counted  for  the  purposes  of  part 
A  of  title  I. 

"(4)  ensure  that  the  eligible  entity  will— 

"(A)  serve  the  broadest  range  of  institutions, 
programs  providing  instruction  outside  of  the 
school  setting,  programs  serving  adults,  espe- 
cially parents,  with  low  levels  of  literacy,  insti- 
tutions of  higher  education,  teacher  training 
centers,  research  institutes,  and  private  indus- 
try. 

"(Bl  have  substantial  academic  and  leaching 
capabilities,  including  the  capability  of  train- 
ing, retraining,  and  in.service  upgrading  of 
teaching  skills  and  the  capability  to  provide 
professional  development:  ' 

"(O  provide  a  comprehensive  range  of  courses 
for  educators  to  teach  instructional  strategies 
for  students  with  different  skill  levels: 

"(D)  provide  training  to  participating  edu- 
catorsin  ways  to  integrate  telecommunications 
courses  into  existing  school  curriculum:  and 

"IE)  provide  instruction  for  students,  teach- 
ers, and  parents. 

"(Fi  .serve  a  multistate  area:  and 

"(G)  give  priority  to  the  provision  of  equip- 
ment and  linkages  to  isolated  areas:  and 

"i5)  involve  a  telecommunications  entity  (such 
as  a  .satellite,  cable,  telephone,  computer,  or 
public  or  private  television  stations)  participat- 
:nQ  in  the  eligible  entity  and  donating  equip- 
ment or  in  kind  services  for  telecommunications 
linkages. 

■(dt  Geographic  DisTRiBCTios.—ln  approv- 
:<:a  applications  for  grants  authorised  under 
^.  etioK  3204.  the  Secretary  shall,  to  the  extent 
■easibie.  ensure  an  equitable  geographic  dis- 
fil-iutiiin  of  seri  ices  pmiided  under  this  part. 
SEC  -IJO:  LK.XOt.H^HH'  \.\  D  F\  \!  I  Ml' i\  AC- 
1 1\  1 1  IES 

"la  Hlsehvai'IO.^. — From  the  amount  appro- 
P'lated  pursuant  to  the  authority  of  section 
:jii4(cl(l)  in  each  fiscal  year,  tlie  Secretary  may 
>eserve  not  more  than  5  percent  of  such  amount 
uir  national  leadership,  evaluation,  and  peer  re- 
view activities. 

■■(h)  Method  of  FcsDisa—The  Secretary 
•'lau  .fund  the  activities  described  in  subsection 
lai  directly  or  through  grants,  contracts,  and 
coiiperative  agreements. 

■■ii  '  r.^ES  OF  FlSDS.— 

■■'!i  I..KADER.'iHIP.—Funds  reserved  for  leader- 
^iiip  ai  tattles  under  subsection  (a)  may  be  used 
'or  - 

(.!'  disseminating  information,  including 
lists  and  descriptions  of  services  available  from 
•jrant  recipients  under  this  part:  and 

■■(Bl  ether  activities  designed  to  enhance  the 
qualitii  of  distance  learning  activities  nation- 
uide 
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"(2)  EVALC.ATIOS.  —  Funds  reserved  for  evalua- 
tion activities  under  subsection  (a)  may  be  used 
to  conduct  independent  ei:aluations  of  the  ac- 
tivities assisted  under  this  part  and  of  distance 
learning  in  general,  including — 

"(Al  analy.ies  of  distance  learning  efforts,  in- 
cluding such  efforts  that  are  a.ssisted  under  this 
part  and  such  efforts  that  are  not  assisted  under 
this  part:  and 

"(B)  comparisons  of  the  effects,  including  stu- 
dent outcomes,  of  different  technologies  in  dis- 
tunce  learning  efforts. 

"(3)  Peer  review.— Funds  reserved  for  peer 
review  activities  under  subsection  (a)  mag  be 
used  for  peer  review  of — 

■'(A)  applications  for  grants  under  this  part: 
and 

"(B)  activities  assisted  under  this  pan. 

SEC.  320H.  DEFISITIOSS. 

'  .As  used  in  this  part  — 

"(1)  the  term  educational  institution'  means 
an  institution  of  higher  education,  a  local  edu- 
cational agency,  or  a  State  educational  agency. 

"(2)  the  term  instructional  programming' 
means  courses  of  instruction  and  training 
courses  for  elementary  and  secondary  students, 
teachers,  and  others,  and  materials  tor  use  in 
such  instruction  and  training  that  have  been 
prepared  m  audio  and  visual  form  on  tape,  disc 
.film,  or  live,  and  presented  by  means  of  tele- 
communications devices:  and 

"(3i  the  term  'public  broadcasting  entity'  has 
the  same  meaning  given  such  term  in  section  397 
of  the  Communications  .Act  of  1934. 
-SEC.  3209.  AD^a\ISTRATrVE  PROVISIOS'S. 

"(a)  Co\Ti\ris<;  Elk-ii^ility 

"(1)  Is  GESERAL.—ln  order  to  be  eligible  to  re- 
ceive a  grant  under  section  3204  .for  a  second  3- 
year  grant  period  an  eligible  entity  shall  dem- 
onstrate in  the  application  submitted  pursuant 
to  section  3206  that  such  partnership  shall- 

"(A)  continue  to  provide  services  in  the  sub- 
ject areas  and  geographic  areas  assisted  with 
funds  received  under  this  part  for  the  previous 
5-year  grant  period:  and 

"IB)  use  all  grant  funds  received  under  this 
part  for  the  second  3-year  grant  period  to  pro- 
vide expanded  services  by — 

"(I)  increasing  the  number  of  students, 
schools  or  school  districts  served  by  the  courses 
of  instruction  assisted  under  this  part  in  the 
previous  fiscal  year: 

"(ii)  providing  new  courses  of  instruction:  and 

"(iii)  serving  new  populations  of  underservcd 
individuals,  such  as  children  or  adults  uho  are 
disadvantaged.  have  Hmited- English  pro- 
ficiency, are  individuals  with  disabilities,  are  il- 
literate, or  lack  secondary  school  diplomas  or 
their  recognised  equivalent. 

"(2)  Special  rile.— Grant  funds  received 
pursuant  to  paragraph  (1)  shall  be  used  to  sup- 
plement and  not  supplant  services  pro'ided  by 
the  grant  recipient  under  this  part  in  the  pre- 
vious fiscal  year. 

""(b)  Federal  Activities— The  Secretary  may 
assist  grant  recipients  under  section  3204  in  ac- 
quiring satellite  time,  where  appropriate,  as  eco- 
nomically as  possible. 
'SEC.  3210.  OTHER  ASSISTANCE. 

•"(a)  Special  Statewide  .\'et\vurk.— 

"'ID  /.v  GE.\ERAL—The  Secretary,  through  the 
Office  of  Educational  Technology,  may  provide 
assistance  to  a  statewide  telecommunications 
network  under  this  subsection  if  such  network— 

"(A)  provides  2-way  full  motion  interactive 
video  and  audio  communications: 

"(B)  links  together  public  colleges  and  univer- 
sities and  secondary  schools  throughout  the 
State:  and 

"(C)  meets  any  other  requirements  determined 
appropriate  by  the  Secretary. 

"(2)  State  costribvtios'.-A  statewide  tele- 
communications network  assisted  under  para- 
graph  (1)   shall  contribute,   either  directly   or 
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■■■  ,'  ; 'ii'afe  contributions.  non-Federal 
funds  equal  to  not  less  than  SO  percent  of  the 
cost  of  such  network. 

'(b)  SPEc.'AL  Local  S'etwork.— 

"(1)  /.v  GESERAL.—The  Secretary  may  provide 
assistance,  on  a  competitive  basis,  to  a  local 
educational  agency  or  consortium  thereof  to  en- 
able such  agency  or  consortium  to  establish  a 
high  technology  demonstration  program. 

■•(2)  Progra.M  REQLlRE.\tE\T.'<.--.4  high  tech- 
nology demonstration  program  assisted  under 
paragraph  (I)  shall— 

"(A)  include  Z-way  full  motion  interactive 
video,  audio  and  text  communications: 

"(B)  link  together  elementary  and  secondary 
schools,  colleges,  and  universities: 

"(C)  provide  parent  participation  and  family 
programs, 

"(D)  include  a  staff  development  program: 
and 

"(E)  have  a  significant  contribution  and  par- 
ticipation from  business  and  industry. 

"(3)  Special  RCLE.—Each  high  technology 
demonstration  program  assisted  under  para- 
graph (I)  shall  be  of  suffiaent  siie  and  scope  to 
have  an  effect  on  meeting  the  .\'attonal  Edu- 
cation Coals. 

"(4)  Matchisg  requiremest.—A  local  edu- 
cational agency  or  consortium  receiving  a  grant 
under  paragraph  (I)  shall  provide,  either  di- 
rectly or  through  private  contributions.  non- 
Federal  matching  funds  equal  to  not  less  than 
50  percent  of  the  amount  of  the  grant. 

'(C)  TELECOM.MtMCATIO.SS  PRCKJRA.MS  FOR 
CO.VT/.V67.V6-  EDVC.^TIO.W  — 

"(I)  AVTHORITY.—The  Secretary  is  authomed 
to  auard  grants,  on  a  competitive  basis,  to  eligi- 
ble entities  to  enable  such  partnerships  to  de- 
velop and  operate  one  or  more  programs  uhich 
provide  on-line  access  to  educational  resources 
in  support  of  continuing  education  and  curricu- 
lum requirements  relevant  to  achieving  a  sec- 
ondary school  diploma  or  its  recogniced  equiva- 
lent. The  program  authorised  by  this  section 
shall  be  designed  to  advance  adult  literacy,  sec- 
ondary school  completion  and  the  acquisition  of 
specified  competency  by  the  end  of  the  12th 
grade,  as  envisioned  by  the  Goals  2000  Educate 
America  Act. 

"(2)  APP Lie ATIO.W— Each  eligible  entity  desir- 
ing a  grant  under  this  .lection  shall  submit  an 
application  to  the  Secretary.  Each  such  applica- 
tion shall— 

"(A)  demonstrate  that  the  applicant  will  use 
publicly  funded  or  free  public  telecommuni- 
cations infrastructure  to  deliver  video,  voice  and 
data  m  an  integrated  service  to  support  and  as- 
sist m  the  acquisition  of  a  secondary  school  di- 
ploma or  its  recognised  equivalent. 

"(B)  assure  that  the  content  of  the  materials 
to  be  delivered  is  consistent  with  the  accredita- 
tion requirements  of  the  State  for  which  such 
materials  are  used: 

"(C)  incorporate,  to  the  eitent  feasible,  mate- 
rials developed  m  the  Federal  departments  and 
agenaes  and  under  appropriate  federally  fund- 
ed projects  and  programs: 

"(D)  assure  that  the  applicant  has  the  tech- 
nological and  substantive  experience  to  carry 
out  the  program:  and 

"(E)  contain  ^uch  additional  assuranrrv  a^ 
the  Secretary  mui/  reasonably  requnc 

"PART C—READY-TO-LEAHN  TELE\  l->lt)\ 
SEC.  3301.  READY  TO  LEARS 

"(a)  Is  CE.\tRAL.  The  Secretary  is  author- 
ised to  award  grants  to  or  enter  into  contracts 
or  cooperative  agreements  with  eligible  entities 
described  m  section  3302(b)  to  develop,  produce, 
and  distribute  educational  and  instructional 
video  programming  for  preschool  and  elemen- 
tary school  children  and  their  parents  in  order 
to  facilitate  the  achievement  of  the  Sational 
Education  Goals. 

"(b)  AVAILABILITY —In  making  such  grants, 
contracts,  or  cooperative  agreements,   the  Sec- 


retary shall  ensure  that  recipients  make  pro- 
gramming widely  available  with  support  mate- 
rials as  appropriate  to  young  children,  their 
parents,  child  care  workers,  and  Head  Start  pro- 
viders to  increase  Ihe  rffi-.nrr  u^r  ,tf  surh  pro- 
gramming. 
'SEC.  3302.  EDUCAIIU.S.U.  riiUOli.\.\I.MJ.\u. 

"(a)  Aw..iRDS.—The  Secretary  shall  award 
grants,  contracts,  or  cooperative  agreements  to 
eligible  entities  to— 

"(1)  facilitate  the  development  directly  or 
through  contracts  with  producers  of  children 
and  family  educational  television  programming, 
educational  programming  for  preschool  and  ele- 
mentary school  children,  and  accompanying 
support  materials  and  services  that  promote  the 
effective  use  of  such  programming,  and 

"(21  enable  such  entities  to  contract  with  enti- 
ties (such  as  public  telecommunications  entities 
and  those  funded  under  the  Star  Schools  Act)  so 
that  programs  developed  under  this  section  are 
disseminated  and  distributed  to  the  widest  pos- 
sible audience  appropriate  to  be  served  by  the 
programming  by  the  most  appropriate  distribu- 
tion technologies 

■(b)  Eligible  Estities.-To  be  eligible  to  re- 
ceive a  grant,  contract,  or  cooperative  agree- 
ment under  subsection  (a),  an  entity  shall  be— 
"(I)  a  nonprofit  entity  (including  a  public 
telecommunications  entity)  able  to  demonstrate 
a  capacity  for  the  development  and  distribution 
of  educational  and  instructional  television  pro- 
gramming of  high  quality  for  preschool  and  ele- 
mentary school  children,  and 

"(2)  able  to  demonstrate  a  capacity  to  con- 
tract with  the  producer's  of  children's  television 
programming  for  the  purpose  of  developing  edu- 
cational television  programming  of  high  quality 
for  preschool  and  elementary  school  children. 

"(c)  CLLTfRAL  EXPERIE.\CES.— Programming 
developed  under  this  section  shall  reflect  the 
recognition  of  diverse  cultural  experiences  and 
the  needs  and  experiences  of  both  boys  and  girls 
in  engaging  and  preparing  young  children  for 
schooling. 

-SEC.  3303.  DVTIES  OF  SECRETAXY 
The  Secretary  is  authorised— 
"(I)  to  establish  and  administer  a  Special 
Projects  of  .\ational  Significance  program  to 
award  grants,  contracts,  or  cooperative  agree- 
ments to  public  and  nonprofit  private  entities, 
or  local  public  televi.iion  stations  or  such  public 
television  .itations  that  are  part  of  a  consortium 
with  one  or  more  State  educational  agencies, 
local  educational  agencies,  local  schools,  insti- 
tutions of  higher  education,  or  community-based 
organisations  of  demonstrated  effectiveness,  for 
the  purpose  of— 

"(Ai  addressing  the  learning  needs  of  young 
children  m  limited  English  proficient  house- 
holds, and  developing  appropriate  educational 
and  instructional  television  programming  to  fos- 
ter the  school  readiness  of  such  children. 

"(B)  developing  programming  and  support 
materials  to  increase  family  literacy  skills 
among  parents  to  assist  parents  m  teaching 
their  children  and  utilising  educational  tele- 
vision programming  to  promote  school  readiness: 
and 

"(C)  identifying,  supporting,  and  enhancing 
the  effective  use  and  outreach  of  innovative  pro- 
grams that  promote  school  readiness: 

"(2)  to  establish  within  the  Department  a 
clearinghouse  to  compile  and  provide  informa- 
tion, referrals  and  model  program  materials  and 
programming  obtained  or  developed  under  this 
part  to  parents,  child  care  providers,  and  other 
appropriate  individuals  or  entities  to  assist  such 
individuals  and  entities  in  accessing  programs 
and  projects  under  this  part,  and 

"(3)  to  develop  and  disseminate  training  mate- 
rials, including — 

"(A)  interactive  programs  and  programs 
adaptable  to  distance  learning  technologies  that 


arc  designed  to  enliai.Kt  a»,o;.  i,  uivt  •/(  iiuiUnn  s 
social  and  cognitive  skill  development  and  posi- 
tive adult-child  interactions,  and 

"(B)  support  materials  to  promote  the  effective 
use  of  materials  developed  under  paragraph  (2); 
among  parents.  Head  Start  providers,  in-home 
and  center  based  day  care  providers,  early 
childhood  development  per.sonnel.  and  elemen- 
tary school  teachers,  public  libraries,  and  after 
school  program  personnel  caring  for  preschool 
and  elementary  school  children. 

"(4)  coordinate  activities  with  the  Secretary  of 
Health  and  Human  Services  m  order  to— 

"(A)  maximise  the  utilisation  of  quality  edu- 
cational programming  by  preschool  and  elemen- 
tary school  children,  and  make  such  program- 
ming widely  available  to  federally  funded  pro- 
grams serving  such  populations,  and 

"(B)  provide  information  to  recipients  of 
funds  under  Federal  programs  that  have  major 
training  components  for  early  childhood  devel- 
opment, including  Head  Start.  Even  Start,  and 
State  training  activities  funded  under  the  Child 
Care  Development  Block  Grant  Act  of  1990  re- 
garding the  availability  and  utilisation  of  mate- 
rials developed  under  paragraph  (3)  to  enhance 
parent  and  child  care  prouder  skills  in  early 
childhood  development  and  education. 
"SEC.  3304.  APPUCATIOMS. 

"Each  eligible  entity  desiring  a  grant,  con- 
tract, or  cooperative  agreement  under  .section 
3301  or  3303  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and  ac- 
companied by  such  information  as  the  Secretary 
may  reasonably  rcqu;''' 
'SEC.  3305.  REPORTS  Wli  t\  Ml   \lin\ 

"(a)  A.wiAL  Hepoht  ]n  i^hUiLr.i.ii).  An  en- 
tity receiving  funds  under  section  3301  shall  pre- 
pare and  submit  to  the  Secretary  an  annual  re- 
port which  contains  such  information  as  the 
Secretary  may  require.  At  a  minimum,  the  report 
shall  describe  the  program  activities  undertaken 
with  funds  received  under  this  section,  includ- 
ing— 

"(1)  the  programming  that  has  been  developed 
directly  or  indirectly  by  the  entity,  and  the  tar- 
get population  of  the  programs  developed: 

"(2)  the  support  materials  that  have  been  de- 
veloped to  accompany  the  programming,  and  the 
method  by  which  such  materials  arc  distributed 
to  consumers  and  users  of  the  programming. 

"(3)  the  means  by  which  programming  devel- 
oped under  this  section  has  been  distributed,  in- 
cluding the  distance  learning  technologies  that 
have  been  utilised  to  make  programming  avail- 
able and  the  geographic  distribution  achieved 
through  such  technologies:  and 

"(4)  the  initiatives  undertaken  by  the  entity 
to  develop  public-private  partnerships  to  secure 
non-Federal  support  for  the  development  and 
distribution  and  broadcast  of  educational  and 
instructional  programming. 

"(b)  Report  to  COXCRESS.-The  Secretary 
shall  prepare  and  submit  to  the  relevant  commit- 
tees of  Congress  a  biannual  report  which  in- 
cludes— 

"(1)  a  summary  of  the  information  made 
available  under  section  3302(a):  and 

"(2)  a  description  of  the  training  materials 
nwde  available  under  section  3303(3).  t)ie  man- 
ner in  which  outreach  has  been  conducted  to  in- 
form parents  and  child  care  providers  of  the 
availability  of  such  materials,  and  the  manner 
in  which  such  materials  have  been  distributed  m 
accordance  unh  Ki,,h  ■n'ctinn 
'SEC.  3306.  AI  I  Ml  \  I  •■  I  H\Tr\'E  COSTS. 

"With  respf  i  i  III  ini-  implementation  of  section 
3302.  entities  receiving  a  grant,  contract,  or  co- 
operative agreement  from  the  Seaetary  may  use 
not  more  than  5  percent  of  the  amounts  received 
under  such  section  for  the  normal  and  cus- 
tomary expenses  of  administering  the  grant, 
contract,  or  cooperative  agreement. 


September  28,  1994 

■•sE(   :i:iu7  nEH\iri(>\. 

"For  tile  purposes  of  t)!i\  pari,  the  term  'dis- 
tance learning'  means  the  trtnismis^ion  o)  edu- 
cational or  mstructiDrut!  prograniminq  to  geo- 
graphically dispersed  inituiduals  and  groups 
via  leleciif'unu'iunti'r,-, 

-SEC.     330ti      Al  THOHI/^TIO.S     OF     APPROPRIA 
TIO.\S 

"(a)  l.\  liK.\KH.-U..  There  cir,'  a utlr.n i.:ed  to  hie 
appropriated  to  carry  out  thi\  part.  $30 .iiOO .000 
for  fiscal  year  1995.  and  ^ui  h  sum-,  a.s  tnai/  he 
necessary  for  each  of  thi'  tour  sueceedirig  tiscu! 
years.  Sot  less  than  fid  pt''ii->it  ol  the  amounts 
appropriated  under  this  suh-.eetion  lor  ea(  h  'i-,- 
cal  year  shall  be  used  to  lan:/  out  section   'S.3''i2 

"lb)  SPECIAL  Projects:.-  ()t  the  amount  ap- 
propriated under  suhsectinri  (h)  tor  eacli  fiscal 
year,  at  least  W  percent  oi  ^Ui  li  antount  shaV.  In 
lis-ed    for    each    tuch    llseal    uear    tor    actiiities 

■  ;.  ■    .    •  ..r^   ;, •■);(.;  i-n 

"PAHT     D—TELECOMAfV\ICATIONS     DEM- 
OSSTRATIOS     PROJECT     FOR     MATHE- 

.MA  TU  S 

••s/-;<    :i4ni  I'Ko.in  r  Ai  thorized. 

Jill  .s,ku;uih  is  auti.oi  iCed  to  ireike  grunts 
to  a  nonprofit  telecornmunu  ations  entitij.  or 
partnership  of  such  entities,  tor  the  purpo.se  oi 
carrying  out  a  nationa!  teleeoinmunicutions- 
based  demonstration  ptujed  to  improve  the 
teaching  of  mathematics.  Do-  demonstraunn 
proiect  authorised  hn  this  pait  .-.tuiH  '-e  desigiod 
to  assist  elementary  and  secondLiru  silioo! 
teachers  in  preparing  all  students  Im  adiieitng 
State  content  stai'dards 
-SEC.  3402.  APPUCATIO.\  REQl  IREl) 

"(a)  /.v  Geseral.  A.J.  >!  'lonpi'dit  tele- 
communications entity.  <o  partnership  nt  sui  h 
entities,  desiring  a  grant  wider  th.is  j>ar'  slnil! 
submit  an  application  to  t>ie  .SeereUiru  f.ai  >i 
such  application  shall 

"iD  demonstrate  that  the  appluarii  uill  use 
the  existing  publicly  funded  leleciinimuiiu  attons 
infrastructure  to  deliver  video,  voice  and  data  ni 
an  integrated  ^H'riice  to  tram  teachers  m  tto'  km 
of  new  standatds-based  curruuhi  matrruts  arid 
learning  technologies, 

"(2)  assure  Chat  the  project  tor  u  'i;.  Ii  assist- 
ance IS  sought  will  be  condinted  in  e-'operatui'i 
tilth  appropriate  State  eduiationa!  aaemies. 
local  educational  agencies,  ."state  or  !oia!  uon- 
pro.lit  public  ti'.lecommunicatt<ie.s  entitos  and  a 
national  matharnatics  edueatmn  pr fiies:;i,nal  as- 
sociation Dial  has  developed  <  intent  s'aedaids. 

"(3)  assure  that  a  signifuant  p^otmn  ol  tlie 
benefits  available  for  elementari,  and  scondaiu 
schools  from  the  project  for  uhuh  assistanei  ;- 
sought  will  be  available  to  sctionjs  ni  local  edu- 
cational agencies  which  hai'    i  tugh,  ;>.  xeiitnge 
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of  children  counted  for  the  purpose 
title  I:  and       j 

"(4)  contain^  such   additooiat   as 
the  Secretary  may  reasonahlu  ngui: 


It  part  A  ol 


uranci 


u\ 


rii  >\s 


VHKK  i>F 
ippr-iii'ig  appilca- 
.s'ri  reta"!  sliall  as- 
pioh-ct  aij'liio !.-ed 
'(  me'itu'  u  and  ^'  <  - 
;i'  States 
OF     A  P  PRO  PR  I. \ 


"(b)  Approval  he  Am  h 

DEMO\.';tRATK).\  SiTE.'i-  /•; 
tions  under  this  section,  'h, 
sure  that  the  demonstrate'' 
by  this  part  is  tondiated  at 
nndary  school  sites  in  at  least 

'SEC.     3403      AITHORIZATIOS 
TIOSS 

"There  are  authmised  to  he  apprupi latci  to 
carry  out  this  part.  S5.0no.tXiii  tor  the  li.sca!  uear 
I'lQs    and  such    sunis  as   "Kiv   ^1'   net  essary    o,r 

:   '■     ■■':'■  tour  succeeding  liscal  years 

"P.ART  E—ELEME\'TARY  MATHEMATICS 
A.V«  SCIE.SCE  EQl'IPMENT  PROGRAM 
■sfr    i,50J   SHORT  TITLE. 

I'his  part   man   he  iittd   as   the   'fJementarii 
Mathematics  and  .s'nence  i-ejutpnu-nt  .Act'. 
"SEC.  3502.  STATE.'ifE.\T  OF  PI  RPOSE 

"It  IS  the  purpose  ut  this  part  to  raise  the 
quality     of    instrucfinn     :n     nuithematits     and 

7!>-<)fti»   iy-'<':\,.\  I  ii'  11  I  'I'l 


scii'm  e    :ri    th.c    .\alion's   elementary   schools  by 
providing  equipment  and  materials  necessary  for 
hands-on     instruction     through     assistance    to 
State  and  :o,  al  cdw.  iitemal  aoencies. 
"SEC  3503.  PROGRAM .MTHORIZED. 

"Ttie  Secretary  is  authorised  to  make  allot- 
ments to  State  educational  agencies  under  sec- 
tion .1^04  to  enable  such  agencies  to  award 
grants  to  local  educational  agencies  for  the  pur- 
pose id  providing  equipment  and  materials  to  el- 
einintary  schools  to  improve  mathematics  and 
science  education  ir;  such  scliools. 
"SEC  3504.  ALLOTMESTS  OF  FISUS 

•'iai  !\  CiESERAL.  —  From  the  amount  appro- 
priated under  section  3509  for  any  fiscal  year. 
the  .Scsretary  shall  reserve — 

■(/)  not  more  than  one-half  of  1  percent  for 
allotment  among  Guam.  American  Samoa,  the 
\'irgin  Islands,  and  the  Sorthern  Mariana  Is- 
larids  according  to  their  respective  needs  for  as- 
sistance under  this  part:  and 

"I  J I  one-half  of  1  percent  for  programs  for  In- 
dian students  served  by  schools  funded  by  the 
.Secretary  of  the  Interior  which  are  consistent 
u  ith  the  purposes  of  this  part. 

"(hi  ALLOTMEST.— 

"ill  Is  GESERAL.—The  remainder  of  the 
amount  so  appropriated  (after  meeting  require- 
ments in  subsection  (a))  shall  be  allotted  among 
.'state  educational  agencies  so  that— 

"I .-\i  one-half  of  such  remainder  shall  be  dis- 
tributed by  allotting  to  each  State  educational 
agency  an  amount  which  bears  the  same  ratio  to 
such  one-half  of  such  remainder  as  the  number 
of  children  aged  5  to  17.  inclusive,  in  the  State 
hears  to  the  number  of  such  children  m  all 
States,  and 

"(Hi  one-half  of  such  remainder  shall  be  dis- 
trihuted  according  to  each  State's  share  of  allo- 
cation's under  part  A  of  title  I. 

"(2)  XfiMML'.M.—Except  as  provided  in  para- 
graph 13).  no  State  educational  agency  shall  re- 
11.  >!  e  an  allotment  under  this  subsection  for  any 
jisi  al  year  m  an  amount  that  is— 

"(.A)  less  than  one-half  of  1  percent  of  the 
arnount  made  available  under  this  subsection  for 
such  fiscal  year:  or 

"iH)  less  than  the  amount  allotted  to  such 
state  tor  fiscal  year  1988  under  title  11  of  the 
Education  for  Economic  Security  Act. 

■■(3)  li.ATAHLE  REDl'crios.s:—(A)  If  the  sums 
made  available  under  this  part  for  any  fiscal 
mar  arc  insufficient  to  pay  the  full  amounts 
ttiat  all  State  educational  agencies  are  eligible 
to  receive  under  paragraph  (2HB)  for  such  year. 
the  Secretary  shall  ratably  reduce  the  allotment 
te  such  agencies  for  such  year. 

"I Hi  If  additional  funds  become  available  for 
mak:r:g  payments  under  paragraph  (2)(B)  for 
sin'i:  ttscal  year,  allotments  that  were  reduced 
undir  subparagraph  (.A)  shall  be  increased  on 
the  same  basis  as  such  allotments  were  reduced. 

■'(c)  REALLOT.MEST  OF  IJSVSED  FVSDS.  —  The 
amount  of  any  State  educational  agency's  allot- 
ment under  subsection  (b)  for  any  fiscal  year  to 
carry  out  this  part  which  the  Secretary  deter- 
mines will  not  be  required  for  that  fiscal  year  to 
carry  out  this  part  shall  be  available  for  reallot- 
ment  trom  time  to  time,  on  such  dates  during 
tiiat  '.tear  as  the  Secretary  may  determine,  to 
other  State  educational  agencies  in  proportion 
to  'lie  original  allotments  to  those  State  edu- 
cational agencies  under  subsection  (b)  for  that 
i/.i;'  hut  With  such  proportionate  amount  for 
(I'i?/  ')'  those  other  State  educational  agencies 
heing  reduced  to  the  extent  it  exceeds  the  sum 
the  Secretary  estimates  that  the  State  edu- 
<  ational  agency  needs  and  will  be  able  to  use  for 
tiiat  uear.  and  the  total  of  those  reductions 
stiall  he  similarly  reallotted  among  the  State 
educational  agencies  whose  proportionate 
anuii.rts  were  not  so  reduced.  Any  amounts  re- 
allotted  to  a  State  educational  agency  under 
this  subsection  during  a  year  shall  be  deemed  a 


part  of  the  State  educational  agency's  allotment 
under  subsection  lb)  for  that  year. 

"(d)  DEFISITIOS.—  For  the  purposes  of  this 
part  the  term  State'  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico. 

"(e)  D.ATA.—The  number  x>f  children  aged  5  to 
IT.  inclusive,  m  the  State  and  in  all  States  shall 
be  determined  by  the  Secretary  on  the  basis  of 
the  most  recent  satisfactory  data  available  to 
the  Secretary. 
"SEC.  3505.  STATE  APPLICATIOS. 

"(a)  APrLlCATi".\.  Each  State  educational 
agency  desiring  to  receive  an  allotment  under 
this  part  shall  file  an  application  with  the  Sec- 
retary which  covers  a  period  of  5  fiscal  years. 
Such  application  shall  be  filed  at  such  time,  m 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may  rea- 
sonably require. 

"(b)  COSTESTS  OF  APPLICATIOS.— Each  appli- 
cation described  m  subsection  (a)  shall— 

"(1)  provide  assurances  that— 

"(.A)  the  State  educational  agency  shall  use 
the  allotment  provided  under  this  part  to  award 
grants  to  local  educational  agencies  withm  the 
State  to  enable  such  local  educational  agencies 
to  provide  assistance  to  schools  served  by  such 
agency  to  carry  out  the  purpose  of  this  part: 

"(B)  the  State  educational  agency  will  pro- 
vide such  fiscal  control  and  funds  accounting  as 
the  Secretary  may  require: 

"(C)  every  public  elementary  school  m  the 
State  is  eligible  to  receive  assistance  under  this 
part  once  over  the  5-year  duration  of  the  pro- 
gram assisted  under  this  part: 

"(D)  funds  provided  under  this  part  will  sup- 
plement, not  supplant.  State  and  local  funds 
made  available  for  activities  authorised  under 
this  part, 

"(E)  during  the  .5-year  period  described  in  the 
application,  the  State  educational  agency  will 
evaluate  its  standards  and  programs  for  teacher 
preparation  and  in.'iervice  professional  develop- 
ment for  elementary  mathematics  and  science: 

"(F)  the  State  educational  agency  will  take 
into  account  the  needs  .for  greater  access  to  and 
participation  in  mathematics  and  science  by  stu- 
dents and  teachers  from  historically  underrep- 
resented  groups,  including  females,  minorities, 
individuals  with  limited  English  proficiency .  the 
economically  disadvantaged,  and  individuals 
with  di.tabilities.  and 

"(G)  that  the  needs  of  teachers  and  students 
in  areas  with  high  concentrations  of  low-income 
students  and  sparsely  populated  areas  will  be 
given  priority  in  awarding  assistance  under  this 
part. 

"(2)  provide,  if  appropriate,  a  description  of 
how  funds  paid  under  this  part  will  be  coordi- 
nated with  State  and  local  funds  and  other  Fed- 
eral resources,  particularly  with  respect  to  pro- 
grams for  the  professional  development  and  in- 
service  training  of  elementary  school  teachers  in 
science  and  mathematics:  and 

"(3)  describe  procedures— 

"(A)  for  submitting  applications  for  programs 
described  in  section  3.506  for  distribution  of  as- 
sistance under  this  part  withm  the  State:  and 

"(B)  for  approval  of  applications  by  the  State 
educational  agency,  including  appropriate  pro- 
cedures to  assure  that  such  agency  will  not  dis- 
approve an  application  without  notice  and  op- 
portunity for  a  hearing. 

"(c)  State  An.MisisTR.ATio.\.—.\'ot  more  than  5 
percent  of  the  funds  allotted  to  each  State  edu- 
cational agency  under  this  part  shall  be  used 
for  the  administrative  costs  of  such  agency  asso- 
ciated with  carrying  out  the  program  assisted 
under  this  part 
-SEC.  3506.  LOCAl.  .M'l'Lli  .17/0  V 

"(a)  APPLICATIOS.— A  local  educational  agen- 
cy that  desires  to  receive  a  grant  under  this  part 
shall  submit  an  application  to  the  State  edu- 
cational agency.   Each   such   application   shall 
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contain  assurances  that  each  school  served  by 
the  local  educational  agency  shall  be  eligible  for 
assistance  tinder  this  part  only  once. 

■■(b)  Co.\TE.\TS  OF  APPLiCATios.—Each  appli- 
cation described  in  subsection  (a)  shall— 

"(I)  describe  how  the  local  educational  agen- 
cy plans  to  set  priorities  on  the  use  and  distribu- 
tion among  schools  of  grant  funds  received 
under  this  part  to  meet  the  purpose  of  this  part: 
■(2)  include  assurances  that  the  local  edu- 
cational agency  has  made  every  effort  to  match 
on  a  dollar-for-dollar  basis  from  private  or  pub- 
lic sources  the  funds  received  under  this  part, 
except  that  no  such  application  shall  be  penal- 
ised or  dented  assistance  under  this  part  based 
on  failure  to  provide  such  matching  funds: 

"(3)  describe,  if  applicable,  hou  funds  under 
this  part  uill  be  coordinated  with  State,  local, 
and  other  Federal  resources,  especially  with  re- 
spect to  programs  for  the  professional  develop- 
ment and  mservice  training  of  elementary 
school  teachers  in  science  and  mathematics:  and 

"(4)  describe  the  process  which  will  be  used  to 
determine  different  levels  of  assistance  to  be 
awarded  to  schools  with  different  needs. 

"(c)  Priority.— In  awarding  grants  under 
this  part,  the  State  educational  agency  shall 
give  priority  to  applications  that— 

■'(I)  assign  highest  priority  to  providing  as- 
sistance to  schools  which — 

"(A)  are  most  seriously  underequipped:  or 

"(B)  serve  large  numbers  nr  percentages  of 
economically  dimdvantaged  students. 

'■(2)  are  attentive  to  the  needs  of  underrep- 
resented  groups  in  science  and  mathematics: 

'■(3)  demonstrate  how  science  and  mathe- 
matics equipment  will  be  part  of  a  comprehen- 
sive plan  of  curriculum  planning  or  implementa- 
tion and  teacher  training  supporting  hands-on 
laboratory  activities:  and 

'■(4)  assign  priority  to  providing  equipment 
and  materials  for  students  m  grades  I  through 

SEC.  3507  I'ROi.K  \  M  Hf  >/(  IRE.HE.\TS. 

"(a)  €<■'  .-.ach  ^tate  educational 

agency  receiving  an  allotment  under  this  part 
shall- 

■'(l)  disseminate  information  to  school  dis- 
tricts and  schools,  including  private  nonprofit 
elementary  schools,  regarding  the  program  as- 
sisted under  this  part: 

■■(2)  evaluate  applications  of  local  educational 
agencies: 

"(3)  award  grants  to  local  educational  agen- 
cies based  on  the  priorities  described  in  section 
350fS(c):  and 

■■(4)  evaluate  local  educational  agencies'  end- 
of-year  summaries  and  submit  such  evaluation 
to  the  Secretary. 

■•(b)  LiMiTATioss  OS  Use  of  Fc\ds.— 

■■(!)  /.v  GE.\'ER.AL.— Except  as  provided  in  para- 
graph (2).  grant  funds  and  matching  funds 
under  this  part  only  shall  be  used  to  purchase 
science  equipment,  science  materials,  or  mathe- 
matical manipulative  materials  and  shall  not  be 
used  for  computers,  computer  peripherals,  soft- 
ware, textbooks,  or  staff  development  costs. 

■'(2)  C.APIT.AL  l.\tPROVE.\IE.\TS.— Grant  funds 
under  this  part  may  not  be  used  for  capital  im- 
provements. .\ol  more  than  SO  percent  of  any 
matching  funds  provided  by  the  local  edu- 
cational agency  may  be  u.ved  for  capital  im- 
provements of  classroom  science  facilities  to  sup- 
port the  hands-on  instruction  that  this  part  is 
intended  to  support,  such  as  the  installation  of 
electrical  outlets,  plumbing,  lab  tables  or 
counters,  or  lentilatuin  mechanism.s 
"SEC.  3308.  FEDERAL  ADWMISTKATIO.X. 

■■(a)  Techsical  ASSISTASCE  .ASD  EVAUATIOS 
PROCEDVRES.  —  The  Secretary  shall  provide  tech- 
nical assistance  and.  in  consultation  with  State 
and  local  representatives  of  the  program  assisted 
under  this  part,  shall  develop  procedures  for 
State  and  local  evaluations  of  the  programs  as- 
sisted under  this  part. 
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■(b)  REPORT.— The  Secretary  shall  report  to 
the  Congress  each  year  on  the  program  assisted 
under  this  part  in  accordance  with  section 
10701 

SEC.     3509      .\VTHKHIA\I  l<i\      "h       M'l'Ki  il'HI  \ 
TIOSS. 
■■There    are    authorised    to    be    appropriated 
S30.000.000  for  fiscal  year  7995.  and  such  sums  as 
may  be  necessary  for  each  of  the  four  succeed- 
ing fiscal  ueari.  to  carry  out  thl<  part 

"PART  F— ELEMENTARY  AND  SECOSDAHY 
sciinni    riPRxRY    \ffrn\    Hh^oiHits 

I'KOi.HWI 
■■HEL.  3601.  PKOOKAM  AITHUHIZEU. 

'The  Secretary  shall  award  grants  or  make 
allocations  in  accordance  with  section  3602  for 
the  acquisition  of  school  library  media  resources 
for  the  use  of  students,  library  media  specialists, 
and  teachers  m  elementary  and  secondary 
schools  m  accordance  with  this  part. 
-SEC.  360i.  ALLOCATION  TO  STATES. 

'■(a)  From  the  amount  appropriated  pursuant 
to  section  360.5  in  each  fiscal  year,  the  Secretary 
shall  award  funds  to  each  State  having  an  ap- 
proved plan  under  section  3603  as  follows: 

■■(I)  AMOCXTS  BELOW  ssn.ooo.ooo.—lf  the 
amount  made  available  under  subsection  (a)  for 
a  fiscal  year  is  less  than  $.50,000,000.  then  the 
Secretary  shall  award  grants  to  Slates,  on  a 
competitive  basis,  taking  into  account  such  fac- 
tors as  age  and  condition  of  existing  school  li- 
brary media  collections  and  the  relative  eco- 
nomic need  of  the  students  to  be  served. 

■'(2)      AMOfSTS     EQVAL      TO     OR      EXCEEDISC 

sx.ooo.oon.—lf  the  amount  made  available  under 
subsection  (a)  for  a  fiscal  year  equals  or  exceeds 
$50,000.00(1.  then  the  Secretary  shall  allocate  to 
each  State  an  amount  which  bears  the  same  re- 
lationship to  such  amount  as  the  amount  such 
State  received  under  title  U  for  such  year  bears 
to  the  amount  all  States  received  under  such 
title  for  such  year 
'SEC.  3603.  STATE  PLA.\S. 

"(a)  l.\  CESERAL.—ln  order  for  a  State  to  re- 
ceive a  grant  or  an  allocation  of  funds  under 
this  part  for  any  fiscal  year,  such  State  .^hall 
have  in  effect  for  such  fiscal  year  a  State  plan. 
Such  plan  shall— 

■■(1)  designate  the  State  educational  agency  as 
the  State  agency  responsible  for  the  administra- 
tion of  the  program  assisted  under  this  part. 

■(2)  set  forth  a  program  under  which  funds 
paid  to  the  State  in  accordance  with  section 
3602  will  be  expended  solely  for  ~ 

"(A)  acquisition  of  school  library  media  re- 
sources, including  books  and  foreign  language 
resources,  for  the  use  of  students,  school  library 
media  specialists,  and  teachers  m  elementary 
and  .■secondary  schools  m  the  United  States,  and 

■■(B)  administration  of  the  State  plan,  includ- 
ing development  and  revision  of  standards,  re- 
lating to  school  library  media  resources,  except 
that  the  amount  used  for  administration  of  the 
State  plan  m  any  fiscal  year  shall  not  exceed 
three  percent  of  the  amount  available  to  such 
State  under  section  3602  for  such  fiscal  year: 
and 

■'(3)  set  forth  criteria  to  be  used  in  allotting 
funds  for  school  library  media  resources  among 
the  local  educational  agencies  of  the  State, 
which  allotment  shall  take  into  consideration 
the  relative  need  of  the  students,  school  media 
specialists,  and  teachers  to  be  served. 

■■(b)  Pi.AS  SfB.Missio.w—The  State  plan  may 
be  submitted  as  part  of  a  consolidated  applica- 
tion under  serin, r,  UVi' 

"SEC.    3604.    DI^IHIlii   llii\    III     MIDI    \nn\     in 
LOCAL  tUl  L.ilKJ.S.U.  .iL.E.SLlE.'y. 

■■prom  the  funds  allocated  to  a  State  under 
section  3602(2)  in  each  fiscal  year,  such  State 
stiall  distribute  not  less  than  97  percent  of  such 
funds  in  such  year  to  local  educational  agencies 
within  such  State  according  to  the  relative  en- 
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rollment  of  students  in  elementary  and  second- 
ary schools  within  the  school  di.stricts  of  such 
State,  adjusted  to  provide  higher  per  pupil  allot- 
ments to  local  educational  agencies  that  have 
the  greatest  number  or  percentages  of  students 
whose  education  imposes  a  higher  than  average 
cost  per  child,  such  as  those  students— 

'■(I)  livirig  m  areas  with  high  concentrations 
of  low-income  families: 
■■(2)  from  low-income  families:  and 
"(3)  living  in  sparsely  populated  areas. 

"SF.C.     .1605       \l  TIIORI7^\ll(>\     Ol       \ri'H<il'UI\ 

I II  i\^ 
There  arc  nuinnricca   to  Ot   appruprtattd  tu 
carry  out  this  part  S200.000.000  for  fiscal  year 
1995  and  such  sums  as  may  be  necessary  for 
each  of  the  four  succeeding  fiscal  years. 

■■  1 1  IIP  l\     SAhF  AM)  DHl  (;  PKPE 
s(  HOOl.S  AM)  (  ().M.\tl  MflES 
"SEC.  4001.  SHOHl  IIILE. 

■'This   title  may   he  cited  as   the   'Sa.te  and 
Drug-Free    Schools    and    Communities    Act    of 
1994'. 
"SEC.  4002  FI.\DISGS. 

■The  Congress  finds  as  follows: 
'■(1)  The  seventh  National  Education  Goal 
provides  that  by  the  year  2000.  all  schools  m 
America  will  be  free  of  drugs  and  violence  and 
the  unauthorised  presence  of  firearms  and  alco- 
hol, and  offer  a  disciplined  environment  that  is 
conducive  to  learning. 

■■(2)  The  widespread  illegal  use  of  alcohol  and 
other  drugs  among  the  Nation's  secondary 
school  students,  and  increasingly  by  students  m 
elementary  schools  as  well,  constitutes  a  grave 
threat  to  such  students'  physical  and  mental 
well-being,  and  significantly  impedes  the  learn- 
ing process.  For  example,  data  show  that  stu- 
dents who  drink  tend  to  receive  lower  grades 
and  are  more  likely  to  miss  school  because  of  ill- 
ness than  students  who  do  not  drink. 

'■(3)  Our  .\'ation's  schools  and  communities 
are  increasingly  plagued  by  violence  and  crime. 
Approximately  3.o6o.(XX>  thefts  and  violent 
crimes  occur  in  or  near  our  Nations  schools 
every  year,  the  equivalent  of  more  than  16.000 
incidents  per  school  day. 

"(41  Violence  that  is  linked  to  prejudice  and 
intolerance  victimises  entire  communities  lead- 
ing to  more  violence  and  discrimination. 

■'(5)  The  tragic  consequences  of  violence  and 
the  illegal  use  of  alcohol  and  drugs  by  students 
are  fell  not  only  by  students  and  such  studenls^ 
families,  but  by  such  students^  communities  and 
the  .\'ation.  which  can  ill  afford  to  lose  such  stu- 
dents' skills,  talents,  and  vitality. 

"(6)  While  use  of  illegal  drugs  is  a  serious 
problem  among  a  minority  of  teenagers,  alcohol 
use  IS  fur  more  widespread.  The  proportion  of 
high  school  students  using  alcohol,  though 
lower  than  a  decade  ago.  remains  unacceptably 
high.  By  the  8th  grade.  70  percent  of  youth  re- 
port having  tried  alcohol  and  by  the  12th  grade, 
about  88  percent  have  used  alcohol.  Alcohol  use 
by  young  people  can  and  does  have  adverse  con- 
sequences for  users,  their  families,  communities, 
schools,  and  colleges. 

"(7)  .Alcohol  and  tobacco  are  widely  u.ied  by 
young  people.  Such  use  can.  and  does,  have  ad- 
verse con.sequences  for  young  people,  their  fami- 
lies, communities,  schools,  and  colleges.  Drug 
prevention  programs  for  youth  that  address 
only  controlled  drugs  send  an  erroneous  mes- 
sage  that  alcohol  and  tobacco  do  not  present 
significant  problems,  or  that  society  is  willing  to 
overlook  their  use.  To  be  credible,  messages  op- 
posing illegal  drug  use  by  youth  should  address 
alcohol  and  tobacco  as  u  ell. 

■■(8)  Every  day  approximately  3.000  children 
start  smoking.  Thirty  percent  of  all  secondary 
school  seniors  are  smokers.  Half  of  all  new 
smokers  begin  smoking  before  the  age  of  14.  90 
percent  of  such  smokers  begin  before  the  age  of 
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21.  and  the  dverage  ayt-  ".'  tlu:  ins;  usr  iit 
smokeless  tobacco  is  uridrr  thr  aai  nt  1<>.  Tvc  nl 
tobacco  products  has  been  linked  in  sfmnis 
health  problems.  Drug  educati<ii<  and  prvvrntmn 
programs  that  include  tohacn  have  hrcn  cffi-c- 
tive  in  reduci'ij  teenage  use  ,>>  tnhuci  n 

■■(91  Drug  and  violence  prfuritmn  pniQnims 
are  essential  Components  <;/  u  umipr,  hfiisire 
strategy  to  promote  school  salfly  and  In  rrdutc 
the  demand  for  and  use  of  druu,  ih.rniKihnu;  'hr 
Nation.  Schools  and  local  orQa'u:ati:ins  in  r, im- 
munities throughout  the  .\ati'in  han  a  spi-cuil 
responsibility  to  work  logahi  r  to  ,  mnhat  tit,- 
growing  cpideitiic  of  violenn  and  tl!,va/  drua 
use  and  should  measure  the  success  ni  tlnir  pm- 
grams  against  clearly  dctined  qiiah  and  nhin- 
tives.  I 

■■(10)  Students  must  take  grralrr  wspnnsihihtu 
for  their  own  icell-being.  hcaUh.  and  salitu  it 
schools  and  ciimmunities  u>,  to  aoiiieie  tin 
goals  of  providing  a  .wfe.  di.-a  ipl'.rwii.  and  dmq- 
tree  learning  environment. 
■sF.C.  4003.  PURPOSE 

!hi  purpose  of  this  tillf  is  to  suppi,rl  pro- 
grams  to  meet  the  ■ievcnth  .\'iiliiinal  Ediaalion 
Goal  by  preventing  violenn  m  arid  around. 
schools  and  by  strengthening  proununs  that  pre- 
vent the  illegiil  use  of  aU'dm!.  iohiii\i,,  and 
drugs,  involve  parents,  and  ar,,  i  eordtriatod 
with  related  Ftderal.  State,  and  loininunity  ii- 
liirts  and  resutirces.  througli  the  pioiismn  o! 
Federal  assistance  to— 

■■(ll  States  for  grants  to  local  nlm  almnal 
agencies  and  educational  service  ai}i  mies  arid 
consortia  of  suth  agencies  to  establish  ,'i)eraie. 
and  improve  local  programs  of  school  di  ug  and 
violence  preveniion.  early  intervention  '•  hahiU- 
talion  referral,  and  education  in  ,leini  nliii  ■/ 
and  secondaryi  schools  (including  n!;,nnediar,- 
and  junior  high  schools): 

■'(21  States  jir  grants  to.  and  eonlr.o  .s  u  uh, 
eommunity-based  organisations  and  nihei  puh- 
lie  and  private  nonprofit  agencies  and  organi-a- 
tions  for  programs  of  drug  and  violem  e  preven- 
tion, early  intervention,  rehabilitation  n  lerral. 
and  education: 
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"(3)  States  for  development,  tuiinino.  tei  h- 
nical  as.sistanc(i.  and  coordination  ai  ui  ities. 

"(4)  public  and  private  nonproiit  nrga'ii.ya- 
tions  to  conduct  training.  deninnsiiaHons.  and 
evaluation,  and  to  provide  supiilemeniar  u  sert- 
ices  for  the  pretention  of  drug  use  and  i  loleiu  e 
among  students  and  youth:  anil 

"(.i)  institutions  oj  higher  edutalKo:  '.■,  eslah- 
lish.  operate,  expand,  and  improie  pnigiams  ot 
school  drug  and  violence  prevention,  idw  anon. 
and  rehabilitation  referral  jor  students  enmlled 
111  I  olli-ges  and  universities, 
■■^n    101^4  Ft  \ui.\(;. 

I  '::  'e  are  autllorised  to  be  appinpiia',  d. 
Ill  $6.ti).tm.000  for  liscal  w  ar  iWr).  and  Mu  h 
sums  as  may  bf  necessary  jm  ,\u  h  i,!  the  tour 
succeeding  fiscal  years,  for  Stale  cpants   under 
subpart  1:  and 

■•(2)  S25.0O0.000  for  fi.^cal  uear  ln'i^  and  suiti 
sums  as  may  ha  necessary  tor  ,  ai  h  o'  Hie  I  si.e- 
ceedmg  fiscal  \  years,  for  na'ojnal  pri,giains 
under  Kithpart  1. 

■P.XRT  A —STATE  GRANTS  FOR  DRUG  AND 

MOLE.\CE  PREVE.WTION  PROGRAMS 

"Subpart  I — State  Grants  for  Drug  and 

Violence  Prevention  Prograrru 

•■s/-.(     uni   KFSERV.ATIONS  AND  ALLOTMENTS. 

ia:  H.-..si.K\  Arii>.\.\.  fr'on  the  amount  tnade 
available  urider  section  fonjiai  to  earn,  out  this 
subpart  for  each  fiscal  year,  t':,'  Sixreiari/ 

■<1)  shall  reserve  1  percent  m  sui  h  aniount  for 
grants  under  this  subpart  to  (Juam.  .Ameruan 
Samoa,  the  Virgin  Islands  and  the  Conunon- 
uealth  of  the  .\orttiern  .Mariana  Islands  to  he 
allotted  m  accordance  with  tlw  .Seeietan/'s  de- 
termination of  their  respective  needs. 

■■(2)  shall  reserve  I  perei  ijf  oi  sueh  amount  for 
the  Secretary  of  the  Interior  to  carry  out  pro- 
grams under  this  part  'n>  liidian  youth. 


"(31  rnay  reserve  not  more  than  SI.OOO.OOO  for 
the  natirinal  impact  evaluation  required  by  sec- 
tmn  tI17(al.  and 

'III  shall  reserve  0.2  percent  of  such  amount 
lor  programs  for  Native  Hawaiians  under  sec- 
tion ins. 

'  ibi  STATE  ALl.OTMESTS.— 
"Ill  /v  r.ESEHAl..— Except  as  provided  in  para- 
graph  i2).   the  Secretary  shall,  for  each  fiscal 
i/ear  allocate  among  the  States— 

7.1)  one-half  of  the  remainder  not  reserved 
under  subsection  (a)  according  to  the  ratio  be- 
tueen  the  school-aged  population  of  each  State 
and  the  school-aged  population  of  all  the  States: 
and 

I  Hi  one-half  of  such  remainder  according  to 
the  latio  between  the  amount  each  State  re- 
ii'tved  under  part  .4  of  title  I  for  the  preceding 
'jear  lor,  for  fiscal  year  1995  only,  sections  1005 
and  loi'iti  of  this  Act  as  such  sections  were  in  ex- 
isteme  an  the  day  preceding  the  date  of  enact- 
ment of  the  Improving  .Arnerica's  Schools  .Act  of 
lnuii  and  the  sum  of  such  amounts  received  by 
all  th.e  States. 

"I  J I  .Ml.'^l.Mi.M.—For  any  fiscal  year,  no  State 
shall  be  allotted  under  this  subsection  an 
amount  that  is  less  than  one-half  of  I  percent  of 
tne  total  amount  allotted  to  all  the  States  under 
thus  subsection. 

"(3)  REALLOTMEST.  —  The  Secretary  may 
reallot  any  amount  of  any  allotment  to  a  State 
ll  the  .Secretary  determines  that  the  State  will  be 
unable  to  use  such  amount  within  two  years  of 
such  allotment.  Such  reallotments  shall  be  made 
in:  th,  same  basis  as  allotments  are  made  under 
pe.nuraph  tl). 

"14)  DEElsiTloss.—For  the  purpose  of  this 
suh.section—  ^ 

7.4;  the  term  'State'  mettns  each  of  the  50 
states,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico,  and 

'/Vi  the  term  local  educational  agency'  m- 
eluil,  s  educational  service  agencies  and  consor- 
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"SEC.  4112   .•^TATK  AI'Pl.K  4/;f>\  s 

"uii  l.\  GL.\EHAL.—ln  order  to  receive  an  al- 
ii,'ni,  Kt  under  section  4111  for  any  fiscal  year,  a 
State  shall  submit  to  the  Secretary,  at  such  time 
as  (/:,  Secretary  may  require,  an  application 
that 

'ill  describes  how  funds  under  this  subpart 
u  ill  be  coordinated  with  programs  under  this 
.Itf  .''^i-  Goals  20IX):  Educate  .America  Act,  and 
oth,  r  .Ufi.  as  appropriate,  in  accordance  with 
th,-  j>r, .visions  of  section  14306: 

"(2)  contains  the  results  of  the  State's  needs 
asses.,;ment  for  drug  and  violence  prevention 
P'ograms.  which  shall  be  based  on  the  results  of 
nn-gouig  State  evaluation  activities,  including 
data  on  the  prevalence  of  drug  use  and  violence 
b;,  youth  in  schools  and  communities: 

"C'l  contains  assurances  that  the  sections  of 
the  application  concerning  the  funds  provided 
In  the  chief  executive  officer  and  the  State  edu- 
cational agency  were  developed  separately  by 
such  officer  or  agency,  respectively,  but  in  con- 
sultation and  coordination  with  appropriate 
State  officials  and  others,  including  the  chief 
Stale  school  officer,  the  chief  executive  officer. 
ihi-  head  of  the  State  alcohol  and  drug  abuse 
ageni  u.  the  heads  of  the  State  health  and  men- 
tal h,  atth  agencies,  the  head  of  the  State  crimi- 
'oil  lustice  planning  agency,  the  head  of  the 
Statt  child  welfare  agency,  the  head  of  the 
Slate  board  of  education,  or  their  designees,  and 
repres,  ntatives  of  parents,  students,  and  com- 
inunit'.i-based  organisations: 

"(■ll  contains  an  assurance  that  the  State  will 
cooperate  with,  and  assist,  the  Secretary  m  con- 
ducting a  national  impact  evaluation  of  pro- 
grams required  by  section  4117(a):  and 

"i5i  nuludes  any  other  information  the  Sec- 
retari/  niay  require. 

"(b)  ST.ATE  EnrCATIOXAl.  .4CESCY  FVSD.<i—A 
Stale's  application  under  this  section  shall  also 


contain  a  comprehensive  plan  for  the  use  of 
funds  under  section  4113(a)  by  the  State  edu- 
cational agency  that  include.',- 

■■(1)  a  statement  of  the  State  educational 
agency's  measurable  goals  and  objectives  for 
drug  and  violence  prevention  and  a  description 
of  the  procedures  such  agency  will  use  for  as- 
sessing and  publicly  reporting  progress  toward 
meeting  those  goals  and  objectives: 

■'(2)  a  plan  for  monitoring  the  implementation 
of.  and  providing  technical  assistance  regard- 
ing, the  drug  and  violence  prevention  programs 
conducted  by  local  educational  agencies  in  ac- 
cordance with  section  4116: 

■■(3)  a  description  of  how  the  State  edu- 
cational agency  will  use  funds  under  section 
4I13lh): 

■■(4)  a  description  of  how  the  State  edu- 
cational agency  will  coordinate  such  agency ■s 
activities  under  this  subpart  with  the  chief  exec- 
utive officer's  drug  and  violence  prevention  pro- 
grams under  this  subpart  and  with  the  preven- 
tion efforts  of  other  State  agencies: 

■■(5)  an  explanation  of  the  criteria  the  State 
educational  agency  will  use  to  identify  which 
local  educational  agencies  receive  supplemental 
funds  under  section  4113(dl(2l(AKii)  and  how 
the  supplemental  funds  will  be  allocated  among 
such  local  educational  agencies:  and 

■■(6)  a  description  of  the  procedures  the  State 
educational  agency  will  use  to  review  applica- 
tions from  local  educational  agencies  under  sec- 
tion 4115. 

■■(c)  Coiffi.voR'i-  FVXDX.—A  State's  applica- 
tion under  this  section  shall  also  contain  a  com- 
prehensive plan  for  the  use  of  funds  under  sec- 
tion 4114(a)  by  the  chief  executive  officer  that 
includes — 

"(1)  a  statement  of  the  chief  executive  officer's 
measurable  goals  and  objectives  for  drug  and  vi- 
olence prevention  and  a  description  of  the  pro- 
cedures to  be  used  for  assessing  and  publicly  re- 
porting prrjgress  toward  meeting  such  goals  and 
objectives: 

"(2)  a  description  of  how  the  chief  executive 
officer  will  coordinate  such  officer^s  activities 
under  this  part  with  the  State  educational  agen- 
cy and  other  State  agencies  and  organizations 
involved  with  drug  and  violence  prevention  ef- 
forts: 

■■(3)  a  description  of  how  funds  reserved 
Under  section  4114(a)  will  be  used  so  as  not  to 
duplicate  the  efforts  of  the  State  educational 
agency  and  local  educational  agencies  with  re- 
gard to  the  provision  of  school-ba.ied  prevention 
efforts  and  services  and  how  those  funds  will  be 
used  to  serve  populations  not  normally  served 
by  the  State  educational  agency,  such  as  school 
dropouts  and  youth  in  detention  centers: 

■■(4)  a  description  of  how  the  chief  executive 
officer  will  award  funds  under  section  4114(a) 
and  a  plan  for  monitoring  the  performance  of. 
and  providing  technical  assistance  to.  recipients 
of  such  funds: 

'■(5)  a  description  of  the  special  outreach  ac- 
tivities that  will  be  carried  out  to  maximtce  the 
participation  of  community-based  organisations 
of  demonstrated  effectiveness  which  provide 
services  in  low-income  communities:  and 

■■(6)  a  de.scription  of  how  funds  will  be  used  to 
support  community-wide  comprehensive  drug 
and  violence  prevention  planning 

■■(d)  Peer  Review —The  Secretary  shall  use  a 
peer  review  process  m  reviewing  State  applica- 
tions under  this  section. 

■■(e)  ISTERI.M  .APP Lie ATios.— Notwithstanding 
any  other  provisions  of  this  section,  a  State  may 
submit  for  fiscal  year  1995  a  one-year  interim 
application  and  plan  for  the  use  of  funds  under 
this  subpart  that  are  consistent  with  the  re- 
quirements of  this  section  and  contain  such  in- 
formation as  the  Secretary  may  specify  in  regu- 
lations. The  purpose  of  such  interim  application 
and  plan  shall  be  to  afford  the  State  the  oppor- 
tunity to  fully  develop  and  review  such  State's 
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appitcation  und  comprehensive  plan  otherunr 
required  by  this  section.  A  State  may  not  receive 
a  grant  under  this  subpart  for  a  fiscal  year  sub- 
sequent to  fiscal  year  I99S  unless  the  Secretary 
has  approved  such  State's  application  and  com- 
prehensive plan  m  accordance  with  this  sub- 
part. 

'SEC.    4113.     S/Wf      \M)    LOCAL    EDVCATIONAL 
AGESCr  PROGRAMS 

-(a)  Use  OF  Fvsus.  - 

"(I)  /.v  GESERAL.— Except  as  provided  in  para- 
graph (2).  an  amount  equal  to  80  percent  of  the 
total  amount  allocated  to  a  State  under  section 
4111  for  each  fiscal  year  shall  be  used  by  the 
State  educational  agency  and  its  local  edu- 
cational agencies  for  drug  and  violence  preven- 
tion activities  m  accordance  uith  this  section. 

"(2)  E.\CEPTIO.\.—(A)  If  a  State  has.  on  or  be- 
fore January  1.  1994.  established  an  independent 
State  agency  for  the  purpose  of  administering 
all  of  the  funds  described  m  section  5121  of  this 
Act  (CLS  such  section  was  in  effect  on  the  day 
preceding  the  date  of  the  enactment  of  the  Im- 
proving America's  Schools  Act  of  1994).  then  — 

'(i)  an  amount  equal  to  80  percent  of  the  total 
amount  allocated  to  such  State  under  section 
4111  for  each  fiscal  i/ear  shall  be  used  by  the 
State  educational  agency  and  its  local  edu- 
cational agencies  for  drug  and  violence  preven- 
tion activities  in  accordance  with  this  section, 
and 

"(ID  an  amount  equal  to  20  percent  of  such 
total  amount  shall  be  used  by  such  independent 
State  agency  for  drug  and  violence  prevention 
activities  in  accordance  with  this  section. 

"(Bl  Sot  more  than  .5  percent  of  the  amount 
reserved  under  subparagraph  (A)(u)  may  be 
used  for  administrative  costs  of  the  independent 
State  agency  incurred  in  carrying  out  the  activi- 
ties described  m  such  subparagraph. 

"(C>  For  purposes  of  this  paragraph,  the  term 
'independent  State  agency'  means  an  independ- 
ent agency  with  a  board  of  directors  or  a  cabi- 
net level  agency  whose  chief  executive  officer  is 
appointed  by  the  chief  executive  officer  of  the 
State  and  confirmed  with  the  advice  and  con- 
sent of  the  senate  of  such  State. 

■■<b)  ST.-iTE  Level  Fhugr..{.ms.~ 

"(1)  l.s  GE.\ER.AL.—A  Slate  educational  agency 
shall  use  not  more  than  5  percent  of  the  amount 
available  under  subsection  (a)  for  activities  such 
as — 

"(A)  training  and  techrncal  assistance  con- 
cerning drug  and  violence  prevention  for  local 
educational  agencies  and  educational  service 
agencies,  including  teachers,  administrators, 
coaches  and  athletic  directors,  other  staff,  par- 
ents, students,  community  leaders,  health  serv- 
ice providers,  local  law  enforcement  officials, 
and  judicial  officials. 

"(B)  the  development,  identification,  dissemi- 
nation, and  evaluation  of  the  most  readily 
available,  accurate,  and  up-to-date  curriculum 
materials  (including  videotapes,  software,  and 
other  technology -based  learning  resources),  for 
consideration  by  local  educational  agencies. 

"(C)  making  available  to  local  educational 
agencies  cost  effective  programs  for  youth  vio- 
lence and  drug  abuse  prevention: 

"(D)  demonstration  projects  m  drug  and  vio- 
lence prevention: 

"(E)  training,  technical  assistance,  and  dem- 
onstration projects  to  address  violence  associ- 
ated with  prejudice  and  intolerance. 

"(F)  financial  assistance  to  enhance  re.iourcex 
available  for  drug  and  violence  prevention  in 
areas  serving  large  numbers  of  economically  dis- 
advantaged children  or  sparsely  populated 
areas,  or  to  meet  other  special  needs  consistent 
with  the  purposes  of  this  subpart,  and 

"(G)  the  evaluation  of  activities  carried  out 
withm  the  State  under  this  part 

"(2)  Special  rcle.—A  state  educational 
agency  may  carry  out  activities  under  this  sub- 
section directly,  or  through  grants  or  contracts. 


(c/  STAft.  .■iij.\n.\i.il KAi lu.\.—A  State  edu- 
cational agency  may  u.se  not  more  than  4  per- 
cent of  the  amount  reserved  under  subsection 
(a)  for  the  administrative  co.^ts  of  carrying  out 
Its  responsibilities  under  this  part. 

"(d)  Local  Edvc.^tiosal  Agescy  Pro- 
crams.— 

"(I)  l\  ce.\'ERAl.—A  State  educational  agency 
shall  distribute  not  less  than  91  percent  of  the 
amount  made  available  under  subsection  (a)  for 
each  fiscal  year  to  local  educational  agencies  in 
accordance  with  this  subsection. 

"(2)  Di.^TRIBCTIOs.—(A)  Of  the  amount  dis- 
tributed under  paragraph  (1).  a  State  edu- 
cational agency  shall  distribute— 

"(I)  70  percent  of  such  amount  to  local  edu- 
cational agencies,  based  on  the  relative  enroll- 
ments in  public  and  private  nonprofit  elemen- 
tary and  secondary  schools  withm  the  bound- 
aries of  such  agencies,  and 

"(II)  30  percent  of  such  amount  to  local  edu- 
cational agencies  that  the  State  educational 
agency  determines  have  the  greatest  need  for 
additional  funds  to  carry  out  drug  and  violence 
prevention  programs  authorised  by  this  subpart 
"(B)  Where  appropriate  and  to  the  extent  con- 
sistent with  the  needs  assessment  conducted  hy 
the  State,  not  /e.5s  than  25  percent  of  the  amount 
distributed  under  subparagraph  (A)(ii)  for  a  fis- 
cal year  shall  be  distributed  to  local  educational 
agencies  located  in  rural  and  urban  areas. 

"(C)(1)  A  State  educational  agency  shall  dis- 
tribute funds  under  subparagraph  lAXii)  to  not 
more  than  10  percent  of  the  local  educational 
agencies  in  the  State,  or  five  such  agencies, 
whichever  is  greater. 

"(II)  In  determining  which  local  educational 
agencies  have  the  greatest  need  for  additional 
funds,  the  State  educational  agency  shall  con- 
sider objective  data  such  as  — 

"(I)  high  rates  of  alcohol  or  drug  u.ie  among 
youth. 

"(II)  high  rates  of  viclimnation  of  youth  by 
violence  and  crime: 

"(111)  high  rates  of  arrests  and  convictions  of 
youth  for  violent  or  drug-  or  alcohol-related 
crime: 

"(IV)  the  extent  of  illegal  gang  activity: 

"(V)  high  incidence  of  violence  associated 
with  prejudice  and  intolerance: 

"(VI)  high  rales  of  referrals  of  youths  to  drug 
and  alcohol  abuse  treatment  and  rehabilitation 
programs: 

"(VII)  high  rates  of  referrals  of  youths  to  ju- 
venile court. 

"(VIII)  high  rates  of  expulsions  and  suspen- 
sions of  students  from  schools,  and 

"(IX)  high  rates  of  reported  cases  of  child 
abuse  and  domestic  violence. 

"(e)  Reallcx-atio.\  of  Fr.\Ds  —If  a  local  edu- 
cational agency  chooses  not  to  apply  to  receive 
the  amount  allocated  to  such  agency  under  sub- 
section (d).  or  if  such  agency's  application 
under  section  4115  is  disapproved  hy  the  State 
educational  agency,  the  .State  educational  agen- 
cy shall  reallocate  such  amount  to  one  or  more 
of  the  local  educational  agencies  determined  by 
the  State  educational  agency  under  subsection 
(d)(2)(C)(it)  to  have  the  greatest  need  for  addi- 
tional funds. 

"(f)  RETCRS  of  FC\DS  to  STATE  EDC- 
CATIOSAL  AOE.S'CV.  REALLCK.\TI0S.- 

"(1)  Retcrs— Except  as  provided  in  para- 
graph (2).  upon  the  expiration  of  the  1-year  pe- 
riod beginning  on  the  date  that  a  local  edu- 
cational agency  or  educational  service  agency 
under  this  title  receives  its  allocation  under  this 
title— 

"(A)  such  agency  shall  return  to  the  State 
educational  agency  any  funds  from  such  alloca- 
tion that  remain  unobligated,  and 

"(B)  the  State  educational  agency  shall  re- 
allocate any  such  amount  to  local  educational 
agencies   or   educational   service  agencies   that 
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liave  plans  for  using  sutli  ainounl  lor  programs 
or  activities  on  a  timely  basis. 

"(2)  REALLOc-iTiox.—ln  any  fi.ical  year,  a 
local  educational  agency,  may  retain  for  obliga- 
tion m  the  succeeding  fiscal  year— 

"(A)  an  amount  equal  to  not  more  than  25 
percent  of  the  allocation  it  receives  under  this 
title  for  such  fiscal  year:  or 

"(B)  upon  a  demonstration  of  good  cause  by 
such  agency  or  consortium,  a  greater  amount 
approved  hy  the  Slate  educational  agency. 
-SEC  4114.  GOVER.\'ORS  PROGRAMS. 

"(a)  Use  of  Fr.\Ds.— 

"(1)  Is  GESERAL.-An  amount  equal  to  20  per- 
cent of  the  total  amount  allocated  to  a  State 
under  .section  4111(1)  for  each  fiscal  year  shall 
be  used  by  the  chief  executive  officer  o)  such 
State  for  drug  and  violence  prevention  programs 
and  activities  in  accordance  with  this  section. 

"(2)  Law  esforce.mes'T  Encc.-\Tio\  p.art.\er- 
SHIPS.—A  chief  executive  officer  shall  use  not 
less  than  10  percent  of  the  20  percent  of  the  total 
amount  described  m  paragraph  (1)  for  each  fis- 
cal year  for  law  enforcement  education  partner- 
ships m  accordance  with  sub.section  (d). 

"(3)  AD.UIM.'^TR.'iTIVE  co.sTS.—A  chief  execu- 
tive officer  may  use  not  more  than  5  percent  of 
the  20  percent  of  the  total  amount  described  in 
paragraph  (1)  for  the  administrative  costs  in- 
curred in  carrying  out  the  duties  of  such  officer 
under  this  section. 

"(hi  PR(H;RAMS  ACTHORIZED.- 
"(I)  /v  GE\ERAL.—A  chief  executive  otjicer 
shall  use  funds  made  available  under  subsection 
(a)(1)  for  grants  to  or  contracts  with  parent 
groups,  community  action  and  job  training 
agencies,  community-based  organuations.  and 
other  public  entities  and  private  nonprofit  orga- 
nisations and  consortia  thereof.  In  making  such 
grants  and  contracts,  a  chief  executive  officer 
shall  give  priority  to  programs  and  activities  de- 
scribed m  subsection  (c)  for— 

""(A)  children  and  youth  who  are  not  nor- 
mally served  by  State  or  local  educational  agen- 
cies, or 

"(B)  populations  that  need  special  services  or 
additional  resources  (such  as  preschoolers, 
youth  in  juvenile  detention  facilities,  runaway 
or  homeless  children  and  youth,  pregnant  and 
parenting  teenagers,  and  .school  dropouts). 

""(2)  Peer  review  —Grants  or  contracts 
awarded  under  this  subsection  shall  be  sub)ect 
to  a  peer  review  process. 

""(c)  AiTHORi/.Et)  .Activities.— Grants  and 
contracts  under  subsection  (b)  shall  be  used  for 
programs  and  activities  such  as— 

"(1)  dis.semmatmg  information  about  drug 
and  violence  prevention: 

"(2)  training  parents,  law  enforcement  offi- 
cials, judicial  officials,  social  service  providers, 
health  service  providers  and  community  leaders 
about  drug  and  violence  prevention,  comprehen- 
sive health  education,  early  intervention,  pupil 
services,  or  rehabilitation  referral: 

"(3)  developing  and  implementing  comprehen- 
sive, community-based  drug  and  violence  pre- 
vention programs  that  link  community  resources 
with  .schools  and  integrate  services  involving 
education,  vocational  and  iob  skills  training 
and  placement,  law  enforcement,  health,  mental 
health,  community  service,  mentoring,  and  other 
appropriate  services. 

"(4)  planning  and  implementing  drug  and  vio- 
lence prevention  activities  that  coordinate  the 
efforts  of  State  agencies  with  efforts  of  the  State 
educational  agency  and  its  local  educational 
agencies: 

""(5)  activities  to  protect  students  traveling  to 
and  from  school. 

""(6)  before-and-after  school  recreational,  in- 
structional, cultural,  and  artistic  programs  that 
encourage  drug-  and  violence-free  lifestyles: 

""(7)  activities  that  promote  the  awareness  of 
and    sensitivity     to    alternatives     to     violence 
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through  courses  of  studu  Ihut  nuludi  rrUiicd  is- 
sues of  intolerance  and  hatrrd  m  hist'iry, 

"(8)  developing  and  implementinq  actvitie-i  tn 
prevent  and  reduce  liolcnci-  asMina'rd  uith 
prejudice  and  intolerance. 

"(9)  developing  and  impU''nc>Ui';Q  .straU'QU's  Id 
prevent  illegal  gang  activiln. 

"(10)  coordinating  and  canducinq  cmnmu- 
nity-wide  victence  and  safely  a.v.st-wwi  nt',  cmi! 
surveys:         ' 

"(11)  .servi<v-learning  protects  tlac  > ninuruQc 
drug-  and  vioience-free  lijcstylc.^.  u'-i/ 

"(12)  evaluating  programs  ami  a:uti!ii-s  a.\- 
sisted  under  this  section. 

"(d)  L.W  E,\F()R<EMEST  Fllil  .illnX  /Mft7  Vf /,'- 
SHIPS.— A  chief  executive  Officer  \ha'l  u\e  iiind-- 
under  subsection  (a)(2)  to  award  qranls  to 
State,  county,  or  local  law  enforcement  hqiticivs 
(including  difltrict  attorneys)  in  cnrisiiriium  u  ith 
local  educational  agencies  nr  unnuiunilu-ha-,!  d 
agencies  for  the  purposes  of  carruniQ  nut  druij 
abuse  and  violence  prevention  aitiiitus.  siuli 
as— 

""II)  Project  Drug  .ihuse  Hcsistiour  hduiali'in 
and  other  programs  which  p''niid<'  (_!a-.sriiiim  in- 
struction bv  uniformed  lau  ,-yilnu  cnrnt  niiuial'. 
that  IS  designed  to  teach  students  tn  rrfngnuc 
and  resist  pressures  to  experiment  that  influence 
such  children  to  use  contmlU  d  suh-i'anrv.  or  al- 
cohol: I 

"(2)  Projeci  Legal  Lives  and  othc  pt'iqrams 
in  which  district  attorneys  provide  clas.sro'itr,  in- 
struction in  the  law  and  legal  system  u  hii  h  iin- 
phasises  inttVactive  learning  tcchr.iqucs.  su(h 
as  mock  trial tompetitions. 

"(3)  partnerships  between  laic  intora-mcnt 
and  child  guidance  professionals,  and 

llibctoT,      :•■  '.    :"•'    s:  h,,n!  actll  Itics. 
■sff.  4115.  L(H  Al.  .APPI.H  AnO\S. 

"(a)  APPLIt4.ATI<>.\  REQI  IHEI).— 

"(I)  l.\  GE.\J:RAL.—ln  order  to  he  eliQihle  in  re- 
ceive a  distribution  under  .section  illUdi  Icr 
any  fisi-al  yeikr.  a  local  educational  au'-ti:  •/  siiall 
submit,  at  sikch  time  as  the  State  edu(atiiinal 
agency  requbes.  an  application  .'  '  the  .s7a/( 
educational  ctgency  for  approval.  Sui  k  an  ajipli- 
cation  shall  lie  amended,  as  necessuru,  tn  reflei  t 
local  educulional  aai  m  y  >  pn,- 


changes  in  the 
gram. 

•  1,1.      r-,  .•,.,..' .^  w. 


"'(2)  DEVKUpP.\IEST.  —  (.Al  A  local  eduiationat 
agency  shall  [develop  its  application  undet  sub- 
section (aid)  in  consultation  with  a  Imal  c 
sub.state  regional  advisory  counal  that  nu  hides. 
to  the  extent  possible,  representatin  s  oj  local 
government,  business,  parents,  studint.s.  tea^.ti- 
ers.  pupil  services  personnel,  appropriate  .state 
agencies,  pritate  .schools,  the  rudual  profes- 
sion, law  enforcement,  communitu  ^^a  •  d  leqani- 
sations.  and  vther  groups  with  niti  rt  st  and  >.  i- 
pertise  in  drug  and  violence  prevention 

""(B)  In  addition  to  assisting  t'le  local  edu- 
cational age>ii.y  to  develop  an  applualinn  under 
this  section,  the  advisory  council  established  or 
designated  uitder  subparagraph  r.-li  shall.  t>n  an 
ongoing  basi.'*- 

"(1)  disseminate  information  about  ih  un  and 
violence  prevention  programs,  projeit-.  and  a> - 
livities  conducted  withm  the  boundaru  s  oj  the 
local  educational  agency: 

"Oi>  advisiS  the  local  eduiatiorutl  au^'ncu  'e- 
garding—       I 

"(I)  how  btst  to  coordinate  sui  ft  aqem  u's  ac- 
tivities under  this  subpart  witli  other  relatid 
programs,  projects,  and  aclivities.  and 

""(II)  the  agencies  that  administi  :  •sU(h  pro- 
grams, projects,  and  activities:  and 

"'(lii)  revieU  program  ei  aluation.-.  and  other 
relevant  malarial  and  makt  leeoninundations  to 
the  local  eduialional  agency  on  hou  to  unproie 
such  agency's  drug  and  violence  pr-ei  t  ntion  pio- 
grams.  I 

"(b)  Co.vrAvns'  of  .Am k-vi mxs  .-in  appli- 
cation under  this  section  shall  contain. 

"'(1)  an  obji-ctive  analysis  of  the  lurrcnt  use 
(and  consequences  of  such   use)  at  akohol.   to- 


bacco.  and  controlled,  illegal,  addictive  or  harm- 
tut  substances  as  well  as  the  violence,  safety, 
and  discipline  problems  among  students  who  at- 
tend the  .schools  of  the  applicant  (including  pri- 
vate school  students  who  participate  in  the  ap- 
plicant's drug  and  violence  prevention  program) 
that  IS  based  on  ongoing  local  assessment  or 
evaluation  activities: 

"(2)  a  detailed  explanation  of  the  local  edu- 
cational agency "s  comprehensive  plan  for  drug 
and  violence  prevention,  which  shall  include  a 
de.scription  of — 

""(.A)  how  the  plan  will  be  coordinated  with 
programs  under  this  Act,  the  Goals  2000:  Edu- 
cate America  Act.  and  other  Acts,  as  appro- 
priate, in  accordance  with  the  provisions  of  sec- 
tion 14306. 

ili)  the  local  educational  agency's  measur- 
able goals  for  drug  and  violence  prevention,  and 
a  description  of  how  such  agency  will  assess 
and  publicly  report  progress  toward  attaining 
tliesc  goals: 

"(C)  how  the  local  educational  agency  will 
use  Its  distribution  under  this  subpart: 

"(D)  how  the  local  educational  agency  will 
coordinate  such  agency's  programs  and  projects 
with  community-wide  efforts  to  achieve  such 
agency's  goals  for  drug  and  violence  prevention: 
a  n  d 

"I  El  how  the  local  educational  agency  will 
coordinate  such  agency's  programs  and  projects 
with  other  Federal.  State,  and  local  programs 
tor  drug-abuse  prevention,  including  health  pro- 
grams: and 

"(3)  such  other  information  and  assurances  as 
the  State  educational  agency  may  reasonably 
require. 

"(c)  Review  of  Applicatios.- 

"(I)  Is  GE.'^ERAL. — In  reviewing  local  applica- 
tions under  this  section,  a  State  educational 
agency  shall  use  a  peer  review  process  or  other 
methods  of  assuring  the  quality  of  such  applica- 
tions. 

"(2)  CossiUER.ATIoss—l  A)  In  determining 
whether  to  approve  Ihe  application  of  a  local 
educational  agency  under  this  .section,  a  Slate 
educational  agency  shall  consider  the  quality  of 
the  local  educational  agency's  comprehensive 
pla>:  under  subsection  (h)(2)  and  the  ei'ent  to 
11  hiieh  such  plan  is  coordinated  with  programs 
under  this  .Act.  the  Goals  2000:  Educate  .America 
.Act.  in  accordance  with  the  provisions  of  section 
143f)H. 

I  Hi  a  State  educational  agency  may  dis- 
appnove  a  local  educational  agency  application 
under  this  section  in  whole  or  tn  part  and  may 
withhold,  limit,  or  place  restrictions  on  the  use 
of  junds  allotted  to  such  a  local  educational 
agency  m  a  manner  the  State  educational  agen- 
cy determines  will  best  promote  the  purpo.ses  of 
this  part,  except  that  a  local  educational  agency 
shall  he  afforded  an  opportunity  to  appeal  any 
such  disapproval. 

"SEC   4nn    IIHM.  OKI  (■    \M>  Mill  I  M  h   l'Hh\E\- 
1 1<).\  PHOl.HAM^ 

"(ai  P.HiiGHAM  Rf.qI  IKE.Mt-.M::,.  .1  iucal  edu- 
cational agency  shall  use  funds  received  under 
this  subpart  to  adopt  and  carry  out  a  com- 
prehensive drug  and  violence  prevention  pro- 
gram which  shall — 

i/i  be  designed,  for  all  students  and  employ- 
ees, to— 

"I .A)  prevent  the  use.  possession,  and  distribu- 
tion of  tobacco,  alcohol,  and  illegal  drugs  by 
students  and  to  prevent  the  illegal  use.  posses- 
sion, and  distribulion  of  such  substances  by  em- 
ployees: 

"iP)  prevent  violence  and  promote  school 
satetu:  and 

"tO  create  a  disciplined  environment  condu- 
cive to  learning:  and 

"'i2i  include  activilies  to  promote  the  involve- 
inen'  of  parents  and  coordination  with  commu- 
nitu    groups  and   agencies,    including   the  dis- 
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tribution  of  information  about  the  local  edu- 
cational agency's  needs,  goals,  and  programs 
under  this  subpart. 

"(b)  .AUTHORIZED  .ACTIVITIES.— A  comprehen- 
sive drug  and  violence  prevention  program  car- 
ried out  under  this  subpart  may  include— 

""(1)  age-appropriate,  developmentally  based 
drug  prevention  and  education  programs  for  alt 
students,  from  the  preschool  level  through  grade 
12.  that  address  the  legal,  social,  personal  and 
health  consequences  of  the  use  of  illegal  drugs, 
promote  a  sense  of  individual  responsibility,  and 
provide  information  about  effective  techniques 
for  resisting  peer  pressure  to  use  illegal  drugs. 

""(2)  programs  of  drug  prevention,  comprehen- 
sive health  education,  early  intervention,  pupil 
services,  mentoring,  or  rehabilitation  referral, 
which  emphasise  students"  sense  of  individual 
respon.sibility  and  which  may  include — 

""(.A)  the  dissemination  of  information  about 
drug  prevention: 

"(B)  the  professional  development  of  school 
personnel,  parents,  students,  law  enforcement 
officials,  judicial  officials,  health  service  provid- 
ers and  community  leaders  in  prevention,  edu- 
cation, early  intervention,  pupil  services  or  re- 
habilitation referral,  and 

""(C)  the  implementation  of  strategies,  includ- 
ing strategies  to  integrate  the  delivery  of  serv- 
ices from  a  variety  of  providers,  to  combat  illegal 
alcohol,  tobacco  and  drug  use.  such  as — 

"(I)  family  counseling: 

"(ii)  early  intervention  activities  that  prevent 
family  dysfunction,  enhance  school  perform- 
ance, and  boost  attachment  to  school  and  fam- 
ily: and 

"(III)  activities,  such  as  community  service 
and  service-learning  projects,  that  are  designed 
to  incTease  .students'  .sense  of  community: 

""(3)  age-appropriate,  developmentally  based 
violence  prevention  and  education  programs  for 
all  students,  from  the  preschool  level  through 
grade  12.  that  address  the  legal,  health,  per- 
sonal, and  social  consequences  of  violent  and 
disruptive  behavior,  including  sexual  harass- 
ment and  abuse,  and  victimisation  associated 
with  prejudice  and  intolerance,  and  that  in- 
clude activities  designed  to  help  students  de- 
velop a  sense  of  individual  responsibility  and  re- 
spect for  the  rights  of  others  and  to  resolve  con- 
flicts without  violence: 

"(4)  violence  prevention  programs  for  school- 
aged  youth,  which  emphasise  students'  sense  of 
individual  responsibility  and  may  include— 

"(A)  the  dissemination  of  information  about 
school  safety  and  discipline: 

"(B)  the  professional  development  of  school 
personnel,  parents,  students,  law  enforcement 
officials,  judicial  officials,  and  community  lead- 
ers in  designing  and  implementing  strategies  to 
prevent  school  violence: 

"lO  the  implementation  of  strategies,  such  as 
conflict  resolution  and  peer  mediation,  student 
outreach  efforts  against  violence,  antt-crime 
youth  councils  (which  work  with  school  and 
community-based  organisations  to  discuss  and 
develop  crime  prevention  siralegies),  and  the  use 
of  mentoring  programs,  to  combat  school  vio- 
lence and  other  forms  of  disruptive  behavior. 
such  as  sexual  harassment  and  abuse:  and 

"(D)  the  development  and  implementation  of 
character  education  programs,  as  a  component 
of  a  comprehensive  drug  or  violence  prevention 
program,  that  are  tailored  by  communities,  par- 
ents and  schools:  and 

""(E)  comprehensive,  community -wide  strate- 
gics to  prevent  or  reduce  illegal  gang  activities: 
"(5)  supporting  "safe  sones  of  passage'  for  stu- 
dents between  home  and  school  through  such 
measures  as  Drug-  and  Weapon-Free  School 
Zones,  enhanced  law  enforcement,  and  neigh- 
borhood patrols: 

""(6)  acquiring  and  installing  metal  detectors 
and  hiring  security  personnel: 
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"(7)  professional  development  for  teachers  and 
other  staff  and  curricula  that  promote  the 
auareness  of  and  sensitiiuy  to  atlernatiies  to 
violence  through  courses  of  study  that  include 
related  issues  of  intolerance  and  hatred  in  his- 
tory: 

"(8)  the  promotion  of  before-and-after  school 
recreational,  instructional,  cultural,  and  artistic 
programs  in  supervised  community  settings 

"(9)  drug  abuse  resistance  education  pro- 
grams, designed  to  teach  students  to  recognise 
and  resist  pressures  to  use  alcohol  or  other 
drugs,  uhich  may  include  activities  such  as 
classroom  instruction  by  uniformed  law  enforce- 
ment officers,  resistance  techniques,  resistance 
to  peer  pressure  and  gang  pressure,  and  provi- 
sion for  parental  involvement,  and 

"(101  the  evaluation  of  any  of  the  activities 
authorised  under  this  subsection. 

•'(c)  UsriT.iTin.\s.— 

"(1)  l\  GESERAL.  —  Sot  more  than  20  percent  of 
the  funds  made  available  to  a  local  educational 
agency  under  this  subpart  may  be  used  to  carry 
out  the  activities  described  in  paragraphs  (5) 
and  (6)  of  subsection  (b) 

■(2)  Speci.al  RtLE.—.A  local  educational  agen- 
cy shall  only  be  able  to  use  funds  received  under 
this  subpart  for  activities  described  m  para- 
graphs (3)  and  (6>  of  subsection  (b)  if  funding 
for  such  activities  is  not  received  from  other 
Federal  agencies. 

■■(dj    .ADMISISTR.ATIVE    PRO\I.SIO.\S.SotUilh- 

standing  any  other  provisions  of  law.  any  funds 
expended  prior  to  July  I.  1995,  under  part  B  of 
the  Drug-Free  Schools  and  Communities  .Act  of 
1986  (as  in  effect  prior  to  enactment  of  the  Im- 
proving .America's  .'ichools  Act)  for  the  support 
of  a  comprehensive  school  health  program  shall 
be  deemed  to  have  been  authorised  bn  part  H  of 
such  Act. 

'SEC.  4117.  EVALL'ATIO.\  A.\D  REPORTISC. 

"(at  .V.^r/o,v.^z.  Impact  Ev.mjathis  — 
"(II  BlE.W^'lAL  EVALL'ATIOS.  —  The  Secretary,  m 
consultation  uith  the  Secretary  of  Health  and 
Human  Services,  the  Director  of  the  Office  of 
.National  Drug  Control  Policy,  and  the  .Attorney 
General,  shall  conduct  an  independent  biennial 
evaluation  of  the  national  impact  of  programs 
assisted  under  this  subpart  and  of  other  recent 
and  new  initiatives  to  combat  violence  m 
schools  and  submit  a  report  of  the  findings  of 
such  evaluation  to  the  President  and  the  Con- 
gress. 

"(2)  Data  collectio,\.—(A)  The  .\'ational 
Center  for  Education  Statistics  .ihall  collect  data 
to  determine  the  frequency,  seriousness,  and  in- 
cidence of  violence  m  elementary  and  secondary 
schools  in  the  States.  The  Secretary  shall  collect 
the  data  using,  wherever  appropriate,  data  sub- 
mitted by  the  States  pursuant  to  subsection 
(b)(2)(B). 

"(B)  Sot  later  than  January  1.  1998.  the  Sec- 
retary shall  submit  to  the  Congress  a  report  on 
the  data  collected  under  this  subsection,  to- 
gether with  such  recommendations  as  the  Sec- 
retary determines  appropriate,  including  e.sfi- 
mated  costs  for  implementing  an\i  recommenda- 
tion. 

"(b)  State  Report.— 

"(1)  l.\  GE.\ERAL.—By  October  1,  1997.  and 
every  third  year  thereafter,  the  chief  executive 
officer  of  the  State,  m  cooperation  with  the 
State  educational  agency,  shall  submit  to  the 
Secretary  a  report— 

"(A)  on  the  implementation  and  outcomes  of 
State  programs  under  section  4114  and  section 
4113(b)  and  local  educational  agency  programs 
under  section  4113(d),  as  well  as  an  a,^sessment 
of  their  effectiveness,  and 

"(B)  on  the  State's  progress  toward  attaining 
Its  goals  for  drug  and  violence  prevention  under 
subsections  (b)(l>  and  (c)(1)  of  section  4112. 

"'(2)  SPECt,AL  RfLE.  —  The  report  required  by 
this  subsection  shall  be— 


"(A)  in  the  form  specified  by  the  Secretary: 

"(B)  based  on  the  State's  ongoing  evaluation 
activities,  and  .shall  include  data  on  the  preva- 
lence of  drug  use  and  violence  by  youth  in 
schools  and  communities:  and 

"(C)  made  readily  available  to  the  public. 

"(c)  LcK'AL  Edi'catio.\al  Age\cy  Report. — 
Each  local  educational  agency  receiving  funds 
under  this  subpart  shall  submit  to  the  State  edu- 
cational agency  such  information,  and  at  such 
intervals,  that  the  State  requires  to  complete  the 
State  report  required  by  subsection  (b).  includ- 
ing information  on  the  prevalence  of  drug  use 
and  violence  by  youth  in  the  schools  and  the 
community.  Such  information  shall  be  made 
readily  available  to  the  public 
SEC.  4118.  PROaHAMS  FOR  .\.ATl\E  HAWAIl.A.\S. 

"(a)  Ge.\ERal  A(THuRIT\.  —  From  the  Junds 
made  available  pursuant  to  section  4111(a)(4)  to 
carry  out  this  section,  the  Secretary  shall  make 
grants  to  or  enter  into  cooperative  agreements  or 
contracts  with  organisations  primarily  serving 
and  representing  .\ative  Hauaiians  which  are 
recognised  bu  the  Governor  of  the  State  of  Ha- 
waii to  plan,  conduct,  and  administer  programs, 
or  portions  thereof,  which  are  authorised  by 
and  consistent  with  the  provisions  of  this  title 
for  the  benefit  of  ,\'ative  Hauaiians. 

"(b)  Defi.\ITIO.\  of  .Kative  HAWAllAS,—For 
the  purposes  of  this  section,  the  term  ".Wative 
Hawaiian'  means  any  individual  any  of  whose 
ancestor.^  were  natives,  prior  to  1778.  of  the  area 
which  now  comprises  the  Stale  of  Hawaii. 
"Suhpart  2 — \'atiortal  Prngramn 

"SEC.  4121  hn'hK\i   \'  in.nn- 

"(a)  /'k'".wh;  .i:  ///'",■/.'/■.'■  f:>n  junds 
made  available  to  cam/  out  this  subpart  under 
section  4004(2).  the  Secretary,  in  consultation 
with  the  Secretary  o/  Health  and  Human  Serv- 
ices, the  Director  of  the  Office  of  ,\'ational  Drug 
Control  Policy,  the  Chair  of  the  Ounce  of  Pre- 
vention Council,  and  the  .Attorney  General, 
shall  carry  out  programs  to  prevent  the  illegal 
use  of  drugs  and  violence  among,  and  promote 
safety  and  discipline  for.  students  at  all  edu- 
cational levels  from  preschool  through  the  post- 
secondary  level.  The  Secretary  shall  carry  out 
suih  programs  directly,  or  through  grants,  con- 
tracts, or  cooperative  agreements  with  public 
and  private  nonprofit  organisations  and  indi- 
viduals, or  through  agreements  with  other  Fed- 
eral agencies,  and  shall  coordinate  such  pro- 
grams with  other  appropriate  Federal  activities. 
Such  programs  may  include— 

"(1)  the  development  and  demonstration  of  in- 
novative strategies  for  training  school  person- 
nel, parents,  and  members  of  the  community,  in- 
cluding the  demonstration  of  model  preservice 
training  programs  for  prospective  school  person- 
nel: 

"(2)  demonstrations  and  rigorous  evaluations 
of  innovative  approaches  to  drug  and  violence 
prevention: 

"(3)  the  provision  of  information  on  drug 
abuse  education  and  prevention  to  the  Secretary 
of  Health  and  Human  Services  for  dissemination 
by  the  clearinghouse  for  alcohol  and  drug  abuse 
information  established  under  section  S01(d)(lf>) 
of  the  Public  Health  Service  Act: 

"(4)  the  development  of  curricula  related  to 
child  abuse  prevention  and  education  and  the 
training  of  personnel  to  teach  child  abuse  edu- 
cation and  prevention  to  elementary  and  sec- 
ondary school  children, 

"(5)  program  evaluations  in  accordance  with 
section  14701  that  address  issues  not  addressed 
under  section  4117(a), 

'"(f>>  direct  services  to  schools  and  school  sys- 
tems afflicted  with  especially  severe  drug  and 
violence  problems. 

"(7)  activities  m  communities  designated  as 
empowerment  sones  or  enterprise  communities 
that  will  connect  schools  to  community-wide  ef- 
forts to  reduce  drug  and  violence  problems: 


'"(8)  developing  and  disseminating  drug  and 
violence  prevention  materials,  including  video- 
based  projects  and  model  curricula, 

"(9)  developing  and  implementing  a  com- 
prehensive violence  prevention  strategy  for 
schools  and  comrnunities.  that  may  include  con- 
flict resolution,  peer  mediation,  the  teaching  of 
law  and  legal  concepts,  and  other  activities  de- 
signed to  stop  violence, 

"(10)  the  implementation  of  innovative  activi- 
ties, such  as  community  service  projects,  de- 
signed to  rebuild  safe  and  healthy  neighbor- 
hoods and  increase  students'  sense  of  individual 
responsibility, 

"(11)  grants  to  noncommercial  telecommuni- 
cations entities  for  the  production  and  distribu- 
tion of  national  video-based  projects  that  pro- 
vide young  people  with  models  for  conflict  reso- 
lution and  responsible  decisionmaking, 

"(12)  the  development  of  education  and  train- 
ing programs,  curricula,  instructional  materials, 
and  professional  training  and  development  for 
preventing  and  reducing  the  incidence  of  crimes 
and  conjlicts  motivated  bu  hate  in  localities 
most  directly  affected  by  hate  crimes:  and 

"(13)  other  activities  that  meet  unmet  national 
needs  related  to  the  purposes  of  this  title. 

"(b)  Peer  Review, -The  Secretary  shall  use  a 
peer  review  process  in  reviewing  applications  for 
funds  under  this  srrnnn 
SEC.  4r.'.'    i./MS/s    III  IS-^IIJl  //n\s   nt    IIK.II 

/  H  mi  I  \i iu\ 
"(a)  l.\  Gi..\U<AL.—F>uin  lunds  made  aiaiiabie 
to  carry  out  this  subpart  under  section  4004(2). 
the  Secretary  is  authorised  to  make  grants  to.  or 
enter  into  contracts  with,  institutions  of  higher 
education,  or  consortia  of  such  institutions,  for 
drug  and  violence  prevention  programs  under 
this  section.  Awards  under  this  section  shall 
support  the  development,  implementation,  vali- 
dation, and  dissemination  of — 

"(1)  model  programs  and  strategies  to  promote 
the  safety  of  students  attending  institutions  of 
higher  education  by  preventing  violent  behavior 
and  the  illegal  use  of  alcohol  and  other  drugs  by 
such  students:  and 

"(2)  such  model  programs  and  strategies  shall 
be  coordinated  with  the  report  required  under 
section  204(a)(4)(H)  of  the  Student  Right-to- 
Know  and  Campus  Security  Act  on  policies,  pro- 
cedures and  practices  which  have  proven  effec- 
tive in  the  reduction  of  campus  crime. 

"(b)  APPLir.ATlOKs.-'.An  in.stitution  of  higher 
education,  or  consortium  of  such  institutions, 
that  desires  to  receive  an  award  under  this  .sec- 
tion shall  submit  an  application  to  the  .Secretary 
at  such  time,  in  such  manner,  and  containing 
.such  information  as  the  Secretary  may  reason- 
ably require.  The  Secretary  shall  use  a  peer  re- 
view process  for  reviewing  applications  for 
funds  under  this  section. 

"(c)  EqL'ITaBLE  PART!ClP.iTIO.\'.—The  Sec- 
retary shall  make  every  reasonable  effort  to  en- 
sure the  equitable  participation  in  the  activities 
assisted  under  this  section  of  private  and  public 
institutions  of  higher  education  (including  com- 
munity and  junior  colleges),  institutions  of  lim- 
ited enrollment,  and  institutions  m  different  ge- 
ographic regions. 
SEC.  41S3.  HATE  CRIME  PREVESTIOS, 

""(a)  Crast  ,Ai  lnijRiZATlit.\.  —  Fri>m  funds 
made  available  to  carry  out  this  subpart  under 
section  4004(1)  the  Secretary  may  make  grants  to 
local  educational  agencies  and  community- 
based  organisations  for  the  purpose  of  providing 
assistance  to  localities  most  directly  affected  by 
hate  crimes. 

""(b)  Use  Of  Fv.\'n,s.— 

"(I)  Prugra,M  DEVELOPMES'T.— Grants  under 
this  section  may  be  used  to  improve  elementary 
and  secondary  educational  efforts,  including— 

"(A)  development  of  education  and  training 
programs  designed  to  prevent  and  to  reduce  the 
incidence  of  crimes  and  conflicts  motivated  by 
hate: 
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"(B)  develnpini  >it  of  ciirruula  fur  Die  purposi' 
of  improving  cunjUct  o'  di.i,pute  ri'sohdiati  skills 
of  students,  teachers,  and  udministrators. 

"(C)  development  and  a(\/uisitir>ri  at  fquip- 
ment  and  instructional  'natrruils  fn  mi'ft  tite 
needs  of,  or  otherwise  hv  pa't  at.  hafi  criim  or 
conflict  programs,  and 

""(D)  professional  traminc  and  dcicloprtwn: 
for  teachers  and  administiators  uri  thr  laii.scs. 
effects,  and  resolutions  of  halc  ciunt.s  or  hah- 
bascd  conflicti. 

""(2)  Is  GE,\£RAL—ln  orde'  lo  h,  i  liQihif  to  re- 
ceive a  grant  under  this  .scilion  jo>  anu  liMal 
year,  a  local  educational  agencu.  01  a  local  edu- 
cational agency  in  conjunction  ii:th  a  loininu- 
nity-based  organisation,  shall  ^uhnn:  an  appli- 
cation to  the  Secretary  in  ^lu^:  fonri  and  con- 
taining such  information  iis  the  otitic  may  rea- 
sonably requite. 

"(3)  REQniiE.\IE.\T.^.  -Eai  h  appluatum  under 
paragraph  (2)  sliall  include 

'"(.A)  a  reqiwst  for  funds  '•'  the  purpo-,e^  de- 
.scribed  in  this  section. 

"(B)  a  description  of  the  sehuoh  and  lommu- 
nities  to  be  served  by  the  grants,  and 

"(C)  assurances  that  Federal  lund^  reteiwd 
under  this  .section  shall  be  used  to  supplement. 
not  supplant.  non-Federal  Junds. 

"(4)  COMPRtHES.'ilVE  PLAX.-Kaitt  application 
shall  include  a  comprehensive  plan  tiiat  cor.- 
tains—  \ 

""(.A)  a  description  of  the  hate  crin,e  or  conflict 
problems  within  the  schools  or  tin  communitu 
targeted  for  assistance: 

"(B)  a  description  of  the  joojran,  to  he  di  lel- 
oped  or  augmented  by  such  Fed-.tal  and  niatih- 
mg  funds: 

""(C)  assurances  that  such  pnnjiam  m  aitirity 
shall  be  administered  by  or  under  t>ie  supir- 
vision  of  the  c^ppllcant, 

""(D)  propet  and  efficient  ad"iini^tration  of 
such  program!  and 

"(E)  fiscal  dontrol  and  fund  an  ountinQ  proie- 
durcs  as  rnaif^  be  necessary  to  oisure  piudent 
use,  proper  dtSbur,sement,  and  accurati  an  Hunt- 
ing of  funds  received  under  this  sectioic 

""(C)  AW,ARD\OF  GRAXT^.— 

"(1)  SELEcrfOX  OF  RECIPIFXTS  The  .Secretari/ 
shall  consider^  the  incidence  of  cranes  arid  lon- 
jlicts  motivated  by  bias  in  the  tarqe'ed  «  hool-. 
and  communities  in  awarding  grunts  under  this 
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and  communitu 
section.  1 

"(2)    GEOalft,^ 


iAPHIC  D/.STfi/Bfr/()V  I'he  \m - 
retary  shall  iXttempt,  to  the  extent  prat  ticahh' . 
to  achieve  an  equitable  geography  di--trthution 
of  grant  awarOs. 

"(3)  Dl.'^SEillX.-iTlOX  OF  l\F'iHM  \!ln\.  The 
Secretary  shiill  attempt,  to  tl'.e  ,  uent  prai- 
ticahle.  to  make  available  iniormation  reuardnig 
successful  hate  crime  prevention  inoarams.  in- 
cluding progrfims  established  or  eipandiil  tath 
grants  under  this  section. 

"(d)  REPORp.-The  Secretam  s'.ii//  ^uhnut  to 
the  Congress  a  report  every  tiro  war.  ul'uh 
shall  contain  a  detailed  stateiiunt  iiaaidDw 
grants  and  aiiards.  activities  ot  ptant  recipi- 
ents, and  an  evaluotoin  ot  ;'r'i.7'a"i-  ■  .tahUshid 
under  this  section 

"Subpart  3 — General  Proviniona 
nA  I      /;  (/    DFFIMI  l(>.\S 

Fill  tlic  purposes  uj  tliis  part 

"(1)  Co.\tMlXITY-B.HSED  ORGAXI/.  vnn\.  The 
term  'communtty-ba.sed  orqanwation  nuaris  a 
private  nonprofit  organisation  ictiu  h  is  up- 
resentative  of  a  Lommunitu  or  \ignijuant  siq- 
ments  of  a  coviinunity  and  uhicli  pi'Oidcs  idu- 
cational  or  related  services  to  nidi 
community. 

"(2)  Drvg  axd  viole.u  f  ri<F'.F\ri'i\ 
term  "drug  and  violence  prei  etitooi '  m,  an,s 

"(A)  with  respect  to  drug-.,  pret  •  ntion. 
intervention,    rehabil'itatum     referral,    m 
cation  related  to  the  illegal  use  of  a 
the  use  of  controlled,  illeqal    aiidu  tic 


indrciduals  in  the 
-The 


eaf  lu 
ot  edu- 
'hol  and 
01  liarm- 


lul  sutistances.  including  inhalants  and  ana- 
hohc  steroids: 

■  ili)  prevention,  early  intervention,  smoking 
cessation  activities,  or  education,  related  to  the 
use  of  tobacco  by  children  and  youth  eligible  for 
services  under  this  title,  and 

""(C)  with  respect  to  violerice,  the  promotion  of 
school  safety,  such  that  students  and  school 
personnel  are  free  from  violent  and  disruptive 
acts,  including  sexual  harassment  and  abuse, 
a)id  victimisation  associated  with  prejudice  and 
intolerance,  on  .school  premises,  going  to  and 
from  school,  and  at  schaol-spon.sored  activities, 
through  the  creation  and  maintenance  of  a 
school  environment  that  is  free  of  weapons  and 
fosters  individual  respon.sibility  and  respect  for 
the  rights  of  others. 

"(3)  Hate  crime —The  term  "hate  crime" 
means  a  crime  as  described  in  section  Kb)  of  the 
Hate  Crime  Statistics  Act  of  1990. 

"(41  S'OXPROFIT.—The  term  "nonprofit",  as  ap- 
plied to  a  school,  agency,  organisation,  or  insti- 
tution means  a  school,  agency,  organisation,  or 
institution  owned  and  operated  by  one  or  more 
nonprofit  corporations  or  associations,  no  part 
of  the  net  earnings  of  which  inures,  or  may  law- 
fully inure,  to  the  benefit  of  any  private  share- 
holder or  individual. 

""(5)  SCHOOL-.iGED  POPL"L.ATIox.—The  term 
school-aged  population'  means  the  population 
aged  five  through  17.  as  determined  by  the  Sec- 
retaru  on  the  basis  of  the  most  recent  satisfac- 
tory data  available  from  the  Department  of 
Commerce. 

""(6)  School  PERsoxxEL.~The  term  school 
personnel'  includes  teachers,  administrators, 
guidance  counselors,  social  workers,  psycholo- 
gists, nurses,  librarians,  and  other  support  staff 
iiho  are  employed  by  a  school  or  who  perform 
services  for  the  school  on  a  contractual  basis. 
■"SEC   4i:i:'    MATERIALS. 

■lai    .1  ..Harmful"  MESSAGE.— Drug 

prevention  progiams  supported  under  this  part 
shall  convey  a  clear  and  consistent  message  that 
the  illegal  u.se  of  alcohol  and  other  drugs  is 
urong  and  harmful. 

""(b)  CIRRICVLVM.—The  Secretary  shall  not 
prescribe  the  u.se  of  specific  curricula  for  pro- 
grams supported  under  this  part,  but  may  evalu- 
ate the  effectiveness  of  such  curricula  and  other 
strati  ij.'  ■  ::  .J  and  violence  }}revention. 
"SEC  4111   PKOHIBITED  USES  OF  FV.SDS. 

".\'o  juuds  under  this  part  may  be  used  for — 

'  (,'(  construction  (except  for  minor  remodeling 
needed  to  accomplish  the  purposes  of  this  part): 
and 

""(2)  medical  services,  drug  treatment  or  reha- 
bilitation, except  for  pupil  services  or  referral  to 
treatment  for  students  who  are  victims  of  or  wit- 
nesses to  crime  or  who  use  alcohol,  tobacco,  or 

lirugs 

"TITLE  \  —PHOMOTIM,  Fi^l  IIY 
"PART  A—.\LAG\FT  S(  HOOl.S  ,\SSIST.A.\CF 
•SEC  .rlUI    FIMIIM,^ 

"Die  Congress  jinds  that— 

"III  magnet  schools  are  a  significant  part  of 
our  .Xation's  effort  to  achieve  voluntary  desegre- 
gation in  our  .Wation's  schools: 

"(2)  the  use  of  magnet  schools  has  increased 
dramatically  since  the  date  of  enactment  of  the 
.Magnet  Schools  .Assistance  program,  with  ap- 
prn.i:imately  1.400.000  students  nationwide  now 
attending  such  schools,  of  which  more  than  60 
percent  of  the  students  are  nonwhitc: 

""(3)  magnet  schools  offer  a  wide  range  of  dis- 
tinctive programs  that  have  served  as  models  for 
school  improvement  efforts: 

""(4)  in  administering  the  .Magnet  Schools  As- 
sistance program,  the  Federal  Government  has 
Uarnid  that — 

"(.A I  where  magnet  programs  are  implemented 
for  only  a  portion  of  a  school's  student  body. 
special  efforts  must  be  made  to  discourage  the 
isolation  of— 


""(I)  magnet  school  students  from  other  stu- 
dents m  the  school:  and 

""(li)  students  by  racial  characteristics: 

"(B)  local  educational  agencies  can  maximise 
their  effectiveness  m  achieving  the  purposes  of 
the  .Magnet  Schools  Assistance  program  if  such 
agencies  have  more  flexibility  in  the  administra- 
tion of  such  program  m  order  to  serve  students 
attending  a  school  who  are  not  enrolled  m  the 
magnet  .school  program: 

"(C)  local  educational  agencies  must  be  cre- 
ative in  designing  magnet  schools  for  students 
at  all  academic  levels,  so  that  school  districts  do 
not  skim  off  only  the  highest  achieving  students 
to  attend  the  magnet  schools: 

"(D)  consistent  with  desegregation  guidelines, 
local  educational  agencies  must  seek  to  enable 
participation  in  magnet  school  programs  by  stu- 
dents who  reside  in  the  neighborhoods  where 
the  programs  operate:  and 

"(E)  in  order  to  ensure  that  magnet  schools 
are  su.stamed  after  Federal  funding  ends,  the 
Federal  Government  must  assist  school  districts 
lo  improve  their  capacity  to  continue  to  operate 
magnet  schools  at  a  high  level  of  performance: 
and 

""(3)  It  is  in  the  best  interest  of  the  Federal 
Government  to— 

""(A)  continue  the  Federal  Government's  sup- 
port of  school  districts  implementing  court-or- 
dered desegregation  plans  and  school  districts 
seeking  to  foster  meaningful  interaction  among 
students  of  different  racial  and  ethnic  back- 
grounds, beginning  at  the  earliest  stage  of  such 
students'  education: 

"(B)  ensure  that  all  students  have  equitable 
access  to  quality  education  tliat  will  prepare 
such  students  to  function  well  in  a  culturally 
diverse,  technologically  oriented,  and  highly 
competitive,  global  community:  and 

"(C)  maximise  the  ability  of  local  educational 
agencies  to  plan,  develop,  implement  and  cbn- 
tinue  effective  and  innovative  magnet  schools 
that  contribute  to  State  and  Ifxal  systemic  re- 
form. 
SEC.  51(12.  >/  \IF  Ml  \J  (If  rt  HPOSE. 

"The  purpose  itj  this  part  is  to  assist  in  the 
desegregation  of  schools  served  by  local  edu- 
cational agencies  by  providing  financial  assist- 
ance to  eligible  local  educational  agencies  for — 

"(1)  the  elimination,  reduction,  or  prevention 
of  minority  group  isolation  m  elementary  and 
.secondary  schools  with  substantial  proportions 
of  minority  students: 

"(2)  the  development  and  implementation  of 
magnet  school  projects  that  will  assist  local  edu- 
cational agencies  m  achieving  systemic  reforms 
and  providing  all  students  the  opportunity  to 
meet  challenging  State  content  ,standards  and 
challenging  Stale  student  performance  stand- 
ards: 

"(3)  the  development  and  design  of  innovative 
educational  methods  and  practices:  and 

"(4)  courses  of  instruction  within  magnet 
schools  that  will  substantially  strengthen  the 
knowledge  of  academic  subjects  and  the  grasp  of 
tangible  and  rnarketable  vocational  skills  of  stu- 
dents attending  such  schools. 
"SEC,  5103.  PROGRAM  ACTHORIZED. 

"The  Secretary,  m  accordance  with  this  part, 
is  authorised  to  make  grants  to  eligible  local 
educational  agencies,  and  consortia  of  such 
agencies  where  appropriate,  to  carry  out  the 
purpose  of  this  part  for  magnet  schools  that 
are — 

"(1)  part  of  an  approved  desegregation  plan, 
and 

"(2)  designed  to  bring  students  from  different 
social,  cro'""""    ■  >hnic.  and  racial  backgrounds 
together 
SEC.  SI04.  ULUSinO.S. 

"For  the  purpose  of  this  part,  the  term  "mag- 
net school"  means  a  public  elementary  or  sec- 
ondary school  or  public  elementary  or  secondary 
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education  center  thai  offers  a  special  curricu- 
lum capable  of  attracting  substantial  numbers  of 
students  of<lifferent  racial  backgrounds. 
-SEC.  5l(tS.  ELIGIBtUTY. 

' .A  local  educational  agency,  or  consortium  of 
such  agencies  where  appropriate,  is  eligible  to 
receive  assistance  under  this  part  to  carry  out 
the  purposes  of  this  part  if  such  agency  or  con- 
sortium— 

"(I)  IS  implementing  a  plan  undertaken  pur- 
suant to  a  final  order  issued  by  a  court  of  the 
United  States,  or  a  court  of  any  State,  or  any 
other  State  agency  or  official  of  competent  )uris- 
diction.  that  requires  the  desegregation  of  mi- 
nority-group-segregated children  or  faculty  in 
the  elementary  and  secondary  schools  of  such 
agency:  or 

"(2)  without  haling  been  required  to  do  so. 
has  adopted  and  is  implementing,  or  will,  if  as- 
sistance IS  made  available  to  such  local  edu- 
cational agency  or  consortium  of  such  agencies 
under  this  part,  adopt  arid  implement  a  plan 
that  has  been  approved  by  the  Secretary  as  ade- 
quate under  title  VI  of  the  Civil  Rights  Act  of 
1964  for  the  desegregation  of  mtnonty-group- 
segreQ  :•  ■■'  '-■'■'.ren  or  faculty  m  such  schools. 
SEC    T'..h    MIIICATIOSS  AJ\D  REQCIRE.\tE\TS. 

■■(a.)  .A.''Fi.ir.irio.\s.—An  eligible  local  edu- 
cational agency  or  consortium  of  such  agencies 
desiring  to  receive  assistance  under  this  part 
shall  submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing  such 
information  and  assurances  as  the  Secretary 
may  reasonably  require. 

•(b)  I\FOR.\t.ATlU.\'  A.SD  AssCRA.\CES.—Each 
such  application  shall  include — 

"(1)  a  description  of— 

"(A)   how   assistance  made  available   under 
this  part  will  be  used  to  promote  desegregation, 
including    how    the    proposed    magnet    school 
protect  will  increase  interaction  among  students, 
of  different  social,  economic,  ethnic,  and  ruciof.- 
backgrounds: 

"(B)  the  manner  and  extent  to  which  the  mag- 
net school  project  will  increase  student  achieve- 
ment in  the  instructional  area  or  areas  offered 
by  the  school: 

"(C)  how  an  applicant  will  continue  the  mag- 
net school  project  after  assistance  under  this 
part  IS  no  longer  be  available,  including,  if  ap- 
plicable, an  explanation  of  why  magnet  schools 
established  or  supported  by  the  applicant  with  " 
funds  under  this  part  cannot  be  continued  with- 
out the  use  of  funds  under  this  part, 

"(D)  how  funds  under  this  part  will  be  used 
to  implement  services  and  activities  that  are 
consistent  with  other  programs  under  this  Act, 
the  Goals  2000  Educate  .America  Act,  and  other 
.Acts,  as  appropriate,  m  accordance  with  the 
provisions  of  section  14306:  and 

""(£}  the  criteria  to  be  used  m  selecting  stu- 
dents to  attend  the  proposed  magnet  school 
projects,  and 

"(2)  assurances  that  the  applicant  will— 

"(A)  use  funds  under  this  part  for  the  pur- 
poses specified  in  section  5102, 

""(B)  employ  State  certified  or  licensed  teach- 
ers in  the  courses  of  instruction  assisted  under 
this  part  to  teach  or  supervise  others  who  are 
teaching  the  subject  matter  of  the  courses  of  in- 
struction: 

"(C)  not  engage  in  discrimination  based  on 
race,  religion,  color,  national  origin,  sex,  or  dis- 
ability in — 

""(I)  the  hiring,  promotion,  or  assignment  of 
employees  of  the  agency  or  other  personnel  for 
whom  the  agency  has  any  administrative  re- 
sponsibility, 

"(li)  the  assignment  of  students  to  schools,  or 
to  courses  of  instruction  uithm  the  school,  of 
such  agency,  except  to  carry  out  the  approved 
plan:  and 

"(iit)  designing  or  operating  extracurricular 
activities  for  students: 


"(D)  carry  out  a  high-quality  education  pro- 
gram that  will  encourage  greater  parental  deci- 
sionmaking and  involvement,  and 

""(E)  give  students  residing  in  the  local  attend- 
ance area  of  the  proposed  magnet  school 
projects  equitable  consideration  for  placement  in 
those  projects. 

"'(c)  SPECt.AL  RVLE.—So  application  may  be 
approved  under  this  section  unless  the  Assistant 
Secretary  of  Education  for  Civil  Rights  deter- 
mines that  the  assurances  described  m  sub- 
section (b)(2)<C)  will  be  met. 

-SEC.  5107  PRIORITY. 

'"In  approving  applications  under  this  part, 
the  Secretary  shall  give  priority  to  applicants 
that- 

""(l)  demonstrate  the  greatest  need  for  assist- 
ance, based  on  the  expense  or  difficulty  of  effec- 
tively carrying  out  an  approved  desegregation 
plan  and  the  projects  for  which  assistance  is 
sought: 

"(2)  propose  to  carry  out  new  magnet  school 
projects,  or  significantly  revise  existing  magnet 
school  projects: 

""(3)  propose  to  select  students  to  attend  mag- 
net school  projects  by  methods  such  as  lottery, 
rather  than  through  academic  examination: 

""(4)  propose  to  implement  innovative  edu- 
cational approaches  that  are  consistent  with  the 
State"s  and  local  educational  agency's  approved 
systemic  reform  plans,  if  any,  under  title  III  of 
the  Goals  2000  Educate  America  Act:  and 

"(5)  propose  to  draw  on  comprehensive  com- 
munity involvement  plans. 
-SEC,  5108.  USE  OF  FV.S'DS, 

"(a)  Is  GF.sT.R.ii.  —Grant  funds  made  avail- 
able under  this  part  may  be  used  by  an  eligible 
local  educational  agency  or  consortium  of  such 
agencies — 

"(I)  for  planning  and  promotional  activities 
directly  related  to  the  development,  expansion, 
continuation,  or  enhancement  nf  academic  pro- 
grams and  services  offered  at  magnet  schools, 

""(2)  for  the  acquisition  of  books,  materials, 
and  equipment,  including  computers  and  the 
maintenance  and  operation  thereof,  necessary 
for  the  conduct  of  programs  in  magnet  schools, 

'"(3)  for  the  payment,  or  subsidication  of  the 
compensation,  of  elementary  and  secondary 
school  teachers  who  are  certified  or  licensed  by 
the  State,  and  instructional  staff  where  applica- 
ble, who  are  necessary  for  the  conduct  of  pro- 
grams m  magnet  schools:  and 

"(4)  with  respect  to  a  magnet  school  program 
offered  to  less  than  the  entire  student  popu- 
lation of  a  school,  for  instructional  activities 
that— 

""(A)  are  designed  to  make  available  the  spe- 
cial  curriculum  that  is  offered  by  the  magnet 
school  project  to  students  who  are  enrolled  in 
the  school  but  who  are  not  enrolled  in  the  mag- 
net school  program,  and 

'"(B)  further  the  purposes  of  this  part. 

"(b)  SPECI.AL  RVLE.-Grant  funds  under  this 
part  may  be  used  in  accordance  with  para- 
graphs (2)  and  (3)  of  subsection  (a)  only  if  the 
activities  described  m  such  paragraphs  are  di- 
rectly related  to  improving  the  students'  reading 
skills  or  knowledge  of  mathematics,  science,  his- 
tory, geography.  English,  foreign  languages, 
art,  or  muiic,  or  to  improving  vocational  skills. 
-SEC.  5109.  PROHIBITIOSS. 

"(a)  TR.ASSt'DHTATlo.s— Grants  under  this 
part  may  not  be  used  for  transportation  or  any 
activity  that  does  not  augment  academic  im- 
provement. 

"(b)  Pt...\.\"\i\o.—.A  local  educational  agency 
shall  not  expend  funds  under  this  part  after  the 
third    year    that    such    agency    receives   junds 
under  this  part  lor  such  project. 
-SEC.  5110.  UMTATIOSS. 

""(a)  Dl'R.iTlos"  Of  AWARDS —A  grant  under 
this  part  shall  be  awarded  for  a  period  that 
shall  not  exceed  three  fiscal  years. 
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local  educational  agency  may  expend  for  plan- 
ning not  more  than  HO  percent  of  the  funds  re- 
ceived under  this  part  for  the  first  year  of  the 
project,  7.5  percent  of  such  funds  for  the  second 
such  year,  and  10  percent  of  such  funds  for  the 
third  such  year. 

"(c)  A.\tOL'\T.—\o  local  educational  agency 
or  consortium  awarded  a  grant  under  this  part 
shall  receive  more  than  $4,000,000  under  this 
part  m  any  one  fiscal  year. 

"(d)  Ti.Mi\(;.—To  the  extent  practicable,  the 
Secretary  shall  award  grants  for  any  fiscal  year 
under  this  part  not  later  than  June  1  of  the  ap- 
plicable fiscal  year. 
-SEC.  5111.  INSOVATIVE  PROGRAMS. 

"(a)  /.v  Geseral.-  From  amounts  reserved 
under  subsection  (d)  for  each  fiscal  year,  the 
Secretary  shall  award  gran'.s  to  local  edu- 
cational agencies  or  consortia  of  such  agencies 
described  in  section  5105  to  enable  such  agencies 
or  consortia  to  conduct  innovative  programs 
that— 

"(1)  carry  out  the  purpose  of  this  part:  and 

"(2)  involve  strategies  other  than  magnet 
schools,  such  as  neighborhood  or  community 
model  schools— 

"(.A)  organised  around  a  special  emphasis, 
theme  or  concept,  and 

"(B)  involving  extensive  parent  and  commu- 
nity involvement. 

"(b)  APPLICABILITY.— Sections  5103,  5106,  5107. 
and  5108,  shall  not  apply  to  grants  awarded 
under  subsection  (a). 

""(c)  .APPLlc.-\Tlo.\s.—Each  local  educational 
agency  or  consortia  of  such  agencies  de.tiring  a 
grant  under  this  section  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  such  information  and 
assurances  as  the  Secretary  may  reasonably  re- 
quire. 

"(d)  lssav.ATivE  Programs —The  Secretary 
shall  reserve  not  more  than  5  percent  of  the 
funds  appropriated  under  section  5113(a)  for 
each  fiscal  year  to  award  grants  under  this  sec- 
tion. 
-SEC.  5112.  EVALVATIO.\S. 

'"(a)  Rksehvatio.w  'The  Secretary  may  re- 
serve not  more  than  two  percent  of  the  funds 
appropriated  under  section  5113(a)  for  any  fiscal 
year  to  carry  out  evaluations  of  projects  assisted 
under  this  part. 

"(b)  Cr)\TE.S'TS.—Each  evaluation  described  m 
subsection  (a),  at  a  minimum,  shall  address— 

"(1)  how  and  the  extent  to  which  magnet 
school  programs  lead  to  educational  quality  and 
improvement: 

"(2)  the  extent  to  which  magnet  school  pro- 
grams enhance  student  acce.is  to  quality  edu- 
cation: 

"(3)  the  extent  to  which  magnet  school  pro- 
grams lead  to  the  elimination,  reduction,  or  pre- 
vention of  minority  group  isolation  m  elemen- 
tary and  secondary  schools  with  substantial 
proportions  of  minority  students:  and 

"(4)  the  extent  to  which  magnet  school  pro- 
grams differ  from  other  school  programs  m  terms 
of  the  organtcational  characteristics  and  re- 
source allocations  of  such  magnet  school  pro- 
grams. 

-SEC.     5113,     Al  IHiini/AII(i\     Oh      \ri'RorHI  \ 
TI<>\s    Hf  sAHl  \ll()\ 

"(a)  AVTHORt/..\  [  lus .-  -  Fur  tkc  purpose  ul  car- 
rying out  this  part,  there  are  authomed  to  be 
appropriated  S120.000.000  for  fi.<!cal  year  1995 
and  such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

"(b)  Availability  of  Ft"\Ds  for  Gra.\ts  to 
AoE.sciEs  .\'ot  Previovsly  Assisted.— In  any 
fiscal  year  for  which  the  amount  appropriated 
pursuant  to  subsection  (a)  exceeds  S75.0OO.OO0. 
the  Secretary  shall  give  priority  to  using  such 
amounts  m  excess  of  ST5. 000,000  to  award  grants 
to  local  educational  agencies   or  consortia   of 
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such  agcnch:   ."'m'  did  ';"'  J-wnv  u  unint  inidi-i 

"i:\Rr  fl— wo.ME.v's  educational  equity 

"SEC  5201   ,s«OHr  TITI.K;  FI.\Dl.\aS 

"IW  .^-i  ■  1  i  :::t  fi::^  pat!  ir.wi  ^^t^  (i!cd  uv 
the  'Womoi'i  Educatioiiiil  Equity  .Ait  nt  Infil'. 

"(b)  Fl.SDlS'GS.     The  Congress  firid\  that 

"(I)  since  the  enactmrnt  of  tttlu  I.K  ci  tlw 
Education  .Amendments  or  !'^7'J.  uo'tun  and  onls 
have  made  strides  in  edmatiunal  aehteiruier.t 
and  ni  their  ability  to  uk;./  tlie>rL-.rlies  oi  rdu- 
catinnal  opportunities, 

""(2)  because  of  funding  prmidid  under  the 
Women's  Educational  Equitu  .Art.  ini.te  curru- 
ulu.  training,  and  other  edu(  atio'ial  ma.-  ria'.^ 
concerning  educational  equity  for  uienen  and 
girls  are  available  jor  national  di^^t  nunation. 

"(3)  teaching  and  learning  itnulu'-s  in  Die 
United  States  are  frcquentlu  nu  quitahlc  a:,  -.m  h 
practices  relate  to  uo'rien  uid  yc/v  '"'  i  lum- 
ple-  \ 

"(At  sexual  harass'nini.  puitimlarlu  tliat  er- 
pcricnced  by  girts,  undemunt.'.  the  ahiliru  oi 
schools  to  provide  a  saje  and  eqlat:l'^lr  learning 
or  workplace  environment. 

"(B)  ctas$room  textbooks  a'ld  other  edu- 
cational materials  do  not  sufficiently  retlect  Die 
experiences,  achievements,  or  :oncirns  ni 
women  and,  m  most  <-u.v('.s.  are  not  leriiicn  hu 
women  or  persons  of  color. 

"(C)  girts'do  not  take  as  man.ii  matheniatics 
and  science  courses  as  boys,  oir/s  io-.v  conlidenee 
m  their  matheiriatiis  and  si  lence  ahilitu  as  girls 
move  through  adolescence,  and  thirr  are  leu 
uomen  role  models  in  the  sctein  e^.  a>id 

"(D)  pregnant  and  parenting  leenagi'rs  are  a! 
high  risk  for  dropping  out  of  school  u'ut  i  listing 
dropout  pretention  programs  do  nnt  adiquatelu 
address  the  needs  of  such  teenagcis. 

"(4)  ejlorts  to  improv(  'ht  gualitu  oi  i>uhlii 
education  also  mu.it  include  e'torts  to  ensurr 
equal  accesi  to  quality  education  programs  no 
all  uomen  and  girls. 

"(5)  Federal  support  should  add'ess  not  onlu 
research  and  developmenl  .■'  irir.m  a'lii'  model 
curricula  and  teaching  and  learning  .strategies 
to  promote  gender  equity,  hut  should  also  assist 
schools  and  local  communitos  imph  meut  gmdi  r 
equitable  practices. 

"(6)  Federal  assLitance  uo  ger.di  r  >-quiiu  must 
be  tied  to  systemic  reform  involit  oollahoraliu 
efforts  to  implement  effecttre  gender  piactices  at 
the  local  leiel.  and  encourage  parental  partui- 
pution.  andi 

"(7)  eicelbence  in  education,  high  educatooial 
achievements  and  standards,  and  the  tull  par- 
ticipation of  women  and  girls  m  .-\miiuan  NOij- 
ety.  cannot  be  achieved  utthoul  edm  ational  rc,'- 
uity  ''>■■  u"ir>en  and  gi'ls 
•SEC  .ii'"i'  STATE.ME.\TOIPlHPOSES 

'It  Is  the  purpose  ot  !hts  part    - 

"(I)  to  promote  gcndet  equitu  in  ■dtaatoni  ir, 
the  United  .'itates. 

"(2)  to  provide  finatuial  assisianie  lo  e'lahle 
educational  agencies  and  institutions  lo  nieet 
the  requirements  oj  titl,  l.\  oi  the  Ediuational 
Amendments  nf  1972:  and 

"(3)  to  promote  equitu  m  idueation  uir  uomen 
and  girls  who  suffer  trum  rnultiple  lorms  of  dis- 
crimination  based   on   se.T.    race.    ,''h'iie   origin. 
limileii-Eriglish  profn  lencu .  disahilitu.  or  age 
■SEC    5Ju:l   PKOaiLAHS  AlTHORlZEn. 

lai  I\  (IkM-.R.M  I'he  .Secretary  is  author- 
tied   - 

"III  to  promote,  coordinate,  and  evaluate  gen- 
der equity  policies,  programs,  activities  and  ini- 
tiatives in  all  Federal  edutation  programs  and 
offices: 

""(2)  to  dttelop.  rnamtain.  and  disseminate 
materials,  resourit-s,  analyses,  and  research  re- 
lating to  education  equity  lor  uomen  and  girls: 
"(3)  to  provide  inuomation  and  technical  as- 
sistance to  assure  the  etiectne  implementation 
of  gender  equity  pregrams: 
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'(/J  to  coordinate  gender  equity  programs  and 
aclnities  with  other  Federal  agencies  with  juris- 
diction  over  education  and  related  programs: 

fi;  to  as.wl  the  .Assistant  Secretary  of  the 
Ojlice  of  Educational  Research  and  Improve- 
ment in  identifying  research  priorities  related  to 
education  equity  for  women  and  girls:  and 

""(6)  to  perform  any  other  activities  consistent 
uith  achieving  the  purposes  of  this  part. 

■  ih)  Grasts  AVTHORIZED.— 

■'ill  I\  r.ESERAL. — The  Secretary  is  authorised 
to  rnake  grants  to,  and  enter  into  contracts  and 
( onperative  agreements  uiih.  public  agencies, 
private  nonprofit  agencies,  organisations,  insti- 
tutions, student  groups,  community  groups,  and 
uidniduals,  for  a  period  not  to  exceed  four 
years,  to — 

"i.Al  provide  grants  to  develop  model  equity 
programs:  and 

iBi  provide  funds  for  the  implementation  of 
equity  programs  m  schools  throughout  the  .\'a- 
tmn. 

"1 2)  SVPPORT  .ASD  TECHSICAL  .ASSl.'^T.ASCE.  —  To 
ach.ieve  the  purpo.'ies  of  this  part,  the  Secretary 
Is  authorised  to  provide  support  and  technical 
assistance  — 

■( .A)  to  implement  effective  gender-equity  poli- 
cies and  programs  at  all  educational  levels,  in- 
cluding— 

"(I)  assisting  educational  agencies  and  insti- 
tutions to  implement  policies  and  practices  to 
comply  with  title  IX  of  the  Education  Amend- 
nu^nls  of  1972. 

'inl  training  for  teachers,  counselors,  admin- 
istrators, and  other  school  personnel,  especially 
preschool  and  elementary  school  personnel,  in 
gender  equitable  teaching  and  learning  prac- 
tues, 

■■lilt)  leadership  training  for  women  and  girls 
to  develop  professional  and  marketable  skills  to 
compete  in  the  global  marketplace,  improve  self- 
esteem,  and  benefit  from  exposure  to  positive 
role  models. 

■nv)  school-to-work  transition  programs., 
guidance  and  counseling  activities,  and  other 
programs  to  increase  opportunities  for  women 
anil  girls  to  enter  a  technologically  demanding 
u  iir.isirlace  and,  in  particular,  to  enter  highly 
skilled,  high  paying  careers  m  which  women 
and  girls  have  been  underrepresented: 

■■(  V)  enhancing  educational  and  career  oppor- 
tunities for  those  women  and  girls  who  suffer 
multiple  forms  of  discrimination,  based  on  sex 
and  on  race,  ethnic  origin,  limited-English  pro- 
ih  lency.  disability,  socioeconomic  status,  or  age: 

■■ivi)  as.'iisting  pregnant  students  and  students 
rearing  children  to  remain  m  or  to  return  to  sec- 
ondary school,  graduate,  and  prepare  their  pre- 
school children  lo  start  school: 

"(vii)  evaluating  exemplary  model  programs  to 
assess  the  ability  of  such  programs  to  advance 
educational  equity  for  women  and  girls: 

■null  introduction  into  the  ctas.iroom  of  text- 
honks,  curricula,  and  other  materials  designed 
rp  achieve  equity  for  women  and  girls: 

■■(II)  programs  and  policies  to  address  sexual 
harassrnent  and  violence  against  women  and 
gnls  and  to  ensure  that  educational  institutions 
are  tree  from  threats  to  the  .safety  of  students 
and  personnel: 

■■ill  nondiscriminaiory  tests  of  aptitude  and 
;i(  hiercment  and  of  alternative  as.sessments  that 
eliminate  biased  assessment  instruments  from 
use. 

■■i.ni  programs  to  increase  educational  oppor- 
tunities, including  higher  education,  vocational 
training,  and  other  educational  programs  for 
low-nuome  urjmen,  including  underemployed 
and  unttnployed  women,  and  women  receiving 
Aid  to  Families  with  Dependent  Children  bene- 
fit-i. 

"ir;.!  programs  to  improve  representation  of 
uomen  m  educational  administration  at  all  lev- 
els, ar.d 
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"(xiii)  planning,  development  and  initial  im- 
plementation of— 

"(I)  comprehensive  institution-  or  districtwide 
evaluation  to  assess  the  presence  or  absence  of 
gender  equity  m  educational  settings: 

"(II)  comprehensive  plan's  for  implementation 
of  equity  programs  m  Stale  and  local  edu- 
cational agencies  and  institutions  of  higher  edu- 
cation: including  community  colleges:  and 

"(III)  innovative  approaches  to  school-com- 
munity partnerships  for  educational  equity. 

"(B)  for  research  and  development,  which 
shall  be  coordinated  with  each  of  the  research 
institutes  of  the  Office  of  Educational  Research 
and  Improvement  to  avoid  duplication  of  re- 
search efforts,  designed  to  advance  gender  eq- 
uity nationwide  and  to  help  make  policies  and 
practices  m  educational  agencies  and  institu- 
tions, and  local  communities,  gender  equitable, 
including— 

"(I)  research  and  development  of  innovative 
strategies  and  model  training  programs  for 
teachers  and  other  education  personnel: 

"(it)  the  development  of  high  quality  and 
challenging  assessment  instruments  that  are 
nondiscriminatory: 

"(Hi)  the  development  and  evaluation  of 
model  curricula,  textbooks,  software,  and  other 
educational  materials  to  ensure  the  absence  of 
gender  stereotyping  and  bias: 

••(iv)  the  development  of  instruments  and  pro- 
cedures that  employ  new  and  innovative  strate- 
gies to  assess  whether  diverse  educational  set- 
tings are  gender  equitable: 

"(V)  the  development  of  instruments  and  strat- 
egies for  evaluation,  dis.semination .  and  replica- 
tion of  promising  or  exemplary  programs  de- 
signed to  assist  local  educational  agencies  in  in- 
tegrating gender  equity  in  their  educational 
policies  and  practices: 

"(VI)  updating  high  quality  educational  mate- 
rials previously  developed  through  awards  made 
under  this  part: 

"(VII)  the  development  of  policies  and  pro- 
grams to  address  and  prevent  sexual  harassment 
and  violence  to  ensure  that  educational  institu- 
tions are  free  from  threats  to  safety  of  students 
and  personnel: 

"(viii)  the  development  and  improvement  of 
programs  and  activities  to  increase  opportunity 
for  women,  including  continuing  educational 
activities,  vocational  education,  and  programs 
for  low-income  women,  including  under- 
employed and  unemployed  women,  and  women 
receiving  .Aid  to  Families  with  Dependent  Chil- 
dren: and 

"(IX)  the  development  of  guidance  and  coun- 
seling activities,  including  career  education  pro- 
grams, designed  to  ensure  gender  equity. 
".SEC.  52(M  APPLICATIONS. 

".An  application  under  this  part  shall— 

"(1)  set  forth  policies  and  procedures  that  will 
ensure  a  comprehen.sive  evaluation  of  the  activi- 
ties as.sisted  under  this  part,  including  an  eval- 
uation of  the  practices,  policies,  and  materials 
used  by  the  applicant  and  an  evaluation  or  esti- 
mate of  the  continued  significance  of  the  work 
of  the  project  following  completion  of  the  award 
period: 

"(2)  where  appropriate,  demonstrate  how 
funds  received  under  this  part  will  be  used  to 
promote  the  attainment  of  one  or  more  of  the 
.\ational  Education  Goals. 

"(3)  demonstrate  how  the  applicant  will  ad- 
dress perceptions  of  gender  roles  based  on  cul- 
tural differences  or  .stereotypes: 

"(4)  where  appropriate,  describe  how  funds 
under  this  part  will  be  used  in  a  manner  that  is 
con.sistent  with  programs  under  the  School-to- 
Work  Opportunities  Act  of  1994. 

"(5)  for  applications  for  assistance  under  sec- 
tion 5203(b)(1).  demonstrate  how  the  applicant 
will  foster  partnerships  and.  where  applicable, 
share  resources  with  State  educational  agencies. 
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local  educational  agencies,  institutions  of  high- 
er education.  communUn-ba.ied  organtcations 
(including  organiiatwns  seriing  women),  par- 
ent, teacher,  and  student  groups.  6u.sifie.«fs  or 
other  recipients  of  Federal  educational  funding 
which  may  include  State  literacy  resource  cen- 
ters; 

"(6)  for  applications  for  assistance  under  sec- 
tion S203(bHl).  demonstrate  how  parental  in- 
volvement in  the  protect  will  be  encouraged,  and 

"(7)  for  applications  for  assistance  under  sec- 
tion S203(bj(l),  describe  plans  for  continuation 
of  the  activities  assisted  under  this  part  uith 
local  support  following  completion  of  the  grant 
period  and  termination  of  Federal  support 
under  this  r;" 
"SEC.  5205   i  RII h  HI  \   Wli  l-HliiHI  llh'i. 

"(a)  C'RIlkKIA  AM)  fH;i>RlTlE:}. 

■■(I)  /.v  GESERAL.—The  Secretary  shall  estab- 
lish separate  criteria  and  priorities  for  awards 
under  paragraphs  (1)  and  (2)  of  section  5303(b) 
to  ensure  that  funds  under  this  part  are  used 
for  programs  that  most  effectively  will  achieve 
the  purposes  of  this  part. 

■■(2)  Criteria.  — The  criteria  described  in  sub- 
section (a)  may  include  the  extent  to  which  the 
activities  assisted  under  this  part— 

"(.A)  address  the  needs  of  women  and  girls  of 
color  and  women  and  girls  with  disabilities: 

"(B)  meet  locally  defined  and  documented 
educational  equity  needs  and  priorities,  includ- 
ing compliance  with  title  l.X  of  the  Education 
.-imendments  of  1972: 

"(C)  are  a  significant  component  of  a  com- 
prehensive plan  for  educational  eguity  and  com- 
pliance with  title  IX  of  the  Education  Amend- 
ments of  1972  in  the  particular  school  district, 
institution  of  higher  education,  vocational- tech- 
nical institution,  or  other  educational  agency  or 
institution:  and 

"(D)  implement  an  institutional  change  strat- 
egy with  long-term  impact  that  will  continue  as 
a  central  activity  of  the  applicant  after  the 
grant  under  this  part  has  terminated. 

"(b)  PRIORITIES— In  approving  applications 
under  this  part,  the  Secretary  may  give  special 
consideration  to  applications- 

"(1)  submitted  by  applicants  that  have  not  re- 
ceived assistance  under  this  part  or  under  part 
C  of  title  IX  of  this  Act  (as  such  part  was  m  ef- 
fect on  October  }.  I9S8): 

'(2)  for  projects  that  will  contribute  signifi- 
cantly to  directly  improving  teaching  and  learn- 
ing practices  in  the  local  community:  and 
"(3)  for  projects  that  will— 
"(A)  provide  for  a  comprehensive  approach  to 
enhancing  gender  equity  in  educational  institu- 
tions and  agencies: 

"(B)  draw  on  a  variety  of  resources,  including 
the  resources  of  local  educational  agencies,  com- 
munity-based organuations.  institutions  of 
higher  education,  and  private  organisations; 

"(C)  implement  a  strategy  with  long-term  im- 
pact that  will  continue  as  a  central  activity  of 
the  applicant  after  the  grant  under  this  part 
has  terminated: 

"(D)  address  issues  of  national  significance 
that  can  he  duplicated,  and 

"(E)  address  the  educational  needs  of  women 
and  girls  who  suffer  multiple  or  compound  dis- 
crimination based  on  sei  and  on  race,  ethnic  or- 
igin, disability,  or  age. 

■■(c)  Special  Rvle.—To  the  extent  feasible, 
the  Secretary  shall  ensure  that  grants  awarded 
under  this  part  for  each  fiscal  year  address— 

"(1)  all  levels  of  education,  including  pre- 
school, elementary  and  secondary  education, 
higher  education,  vocational  education,  and 
adult  education: 
■■(2)  all  regions  of  the  United  States;  and 
"(3)  urban,  rural,  and  suburban  educational 
institutions. 

■■(d)  COORDISATIO.W— Research  activities  sup- 
ported under  this  part — 
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"(I)  shall  be  carried  out  in  consultation  with 
the  Office  of  Educational  Research  and  Im- 
provement to  ensure  that  such  activities  are  co- 
ordinated with  and  enhance  the  research  and 
development  activities  supported  by  the  Office, 
and 

"(2)  may  include  collaborative  research  activi- 
ties which  are  jointly  funded  and  earned  out 
with  the  Office  of  Educational  Research  and 
Improvement. 

■■(e)  Ll.\tlTATIO.\:—.\'othing  m  this  part  shall 
be  construed  as  prohibiting  men  and  boys  from 
participating  in  any  programs  or  activities  as- 
sisted with  funds  under  this  part. 
"SEC  5206.  REPORT 

■'The  Secretary,    not   later   than   January   1. 
1999,  shall  submit  to  the  President  and  the  Con- 
gress a  report  on  the  status  of  educational  eq- 
uity for  girls  and  women  m  the  ,\ation. 
SEC.  5207.  AD.\a\lSTRATIO.\. 

"(at  E\Ai.iATii>.\-  A.\n  Dis.sE.\tiSATio.\.—The 
Secretary  shall  evaluate  m  accordance  with  sec- 
tion 14701,  and  disseminate,  materials  and  pro- 
grams developed  under  this  part  and  shall  re- 
port to  the  Congress  regarding  such  evaluation 
materials  and  programs  not  later  than  January 
1,  199S. 

"(b)  Prdgra.m  OPERATin.\.s.—The  Secretary 
shall  ensure  that  the  activities  assisted  under 
this  part  are  administered  within  the  Depart- 
ment by  a  person  who  has  recognized  profes- 
sional qualifications  and  experience  m  the  field 
of  gender  equity  education. 

SEC.     5208.     AUTHORIZATION     OF     APPROPRIA 
TIO.\S. 

■'For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
SS.000.000  for  fiscal  year  1995  and  .such  sums  as 
may  be  necessary  for  each  of  the  four  succeed- 
ing fiscal  years,  of  which  not  less  than  two- 
thirds  of  the  amount  appropriated  under  this 
section  for  each  fiscal  year  shall  be  available  to 
carry  out  the  activities  described  m  section 
520Vh>(l) 

•PART  (     \s,s7sr\.\(  i:  i()  a/j/;ka,ss 

s<  HOOl.  DROPULT  PKUBLL.MS 
SEC.  5.101.  SHORT  TITLE. 

'Thi.s  part  may  he  cited  as  the   School  Drop- 
out Assistance  .4ft ' 
SEC.  5302.  PVRPOSE. 

■The  purpose  of  this  part  is  to  reduce  the 
number  of  children  who  do  not  complete  their 
elementary  and  secondary  education  by  provid- 
ing grants  to  local  educational  agencies  to  es- 
tablish- 

"(11  effective  programs  to  identify  potential 
student  dropouts,  including  pregnant  and 
parenting  teenagers,  and  prevent  such  students 
from  dropping  out  of  school: 

■'(2)  effective  programs  to  identify  and  encour- 
age children  who  have  already  dropped  out  to 
reenter  school  and  complete  their  elementary 
and  secondary  education. 

"(3)  effective  early  intervention  programs  de- 
signed to  Identify  at-risk  students  in  elementary 
and  secondary  schools;  and 

"(4)  model  systems  for  collecting  and  reporting 
information  to  local  .school  officials  on  the  num- 
ber, ages,  sex,  race  or  ethnicity,  and  grade  levels 
of  the  children  not  completing  their  elementary 
and  secondary  education  and  the  reasons  why 
such  children  have  dropped  mit  of  srhoni 
~SEC.    5.103     (,R\\!s     Jn    lai   \i     nni   \ii(i\\l 

■■(a)  ALLor.\iE.\r  ru  CAihouHiks  oh  Llkal 
Edicatio.\al  AGESCIES.—From  the  amount  ap- 
propriated under  section  5308  for  any  fiscal 
year,  the  Secretary  shall  first  reserve  not  more 
than  S2.000.000  for  the  purposes  of  evaluating 
programs  carried  out  with  assistance  under  this 
part  m  accordance  with  section  14701.  From  the 
remaining  amount,  the  Secretary  shall  allot  the 
following  percentages  to  each  of  the  following 
categories  of  local  educational  agencies: 
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"(})  Local  educational  agencies  administering 
schools  with  a  total  enrollment  of  100.000  or 
more  elementary  and  secondary  school  students 
shall  be  allotted  25  percent  of  such  remaining 
amount. 

"(2)  Local  educational  agencies  administering 
schools  with  a  total  enrollment  of  at  least  20.000 
but  less  than  100,000  elementary  and  secondary 
school  students  shall  be  allotted  40  percent  o) 
such  remaining  amount. 

"(3)  Local  educational  agencies  administering 
schools  with  a  total  enrollment  of  le.ss  than 
20.000  elementary  and  secondary  school  students 
shall  be  allotted  30  percent  of  such  remaining 
amount.  Grants  may  be  made  under  this  para- 
graph to  educational  service  agencies  and  con- 
sortia of  not  more  than  5  local  educational 
agencies  in  any  case  m  which  the  total  enroll- 
ment of  the  largest  such  local  educational  agen- 
cy IS  less  than  20.000  elementary  and  secondary 
students.  Such  agencies  and  consortia  may  also 
cpplU  for  assistance  under  this  part  m  conjunc- 
tion with  the  State  educational  agency.  .\ot  less 
than  20  percent  of  funds  available  under  this 
paragraph  shall  be  awarded  to  local  educational 
agencies  administering  .schools  with  a  total  en- 
rollment of  less  than  2.000  elementary  and  sec- 
ondary school  students. 

"(4)  Community-based  organizations  shall  be 
allotted  5  percent  of  such  remaining  amount. 
Grants  under  this  paragraph  shall  be  made  after 
consultation  between  the  community-based  or- 
ganization and  the  local  educational  agency 
that  IS  to  benefit  from  such  a  grant. 
■(b)  SPECIAL  COSSIDERATIOS  — 
■(1)  /A  GESERAL.  —  The  Secretary  shall  give 
special  consideration  to  awarding  funds  avail- 
able for  each  category  described  m  paragraphs 
(1),  (2),  and  (3)  of  subsection  (a)  to  local  edu- 
cational agencies  participating  m  an  edu- 
cational partnership. 

"(2)  EntC.ATIOSAL  P.\RTSERSHIPS.  —  For  the 
purpose  of  this  part  the  term  ■educational  part- 
nerships' means  a  partnership  between 
"(A)  a  local  educational  agency,  and 
"(B)  a  business  concern  or  business  organiza- 
tion, community-based  organization,  nonprofit 
private  organization,  irtstitution  of  higher  edu- 
cation. Stale  educational  agency.  State  or  local 
public  agency,  private  industry  council  (estab- 
iLshed  under  the  Job  Training  Partnership  Act), 
museum,  library,  or  educational  television  or 
broadcasting  station. 

"(C)  AWARP  OF  GRA.\T.— 

"(1)  /.v  OESERAL.—From  the  amount  allotted 
for  any  fiscal  year  to  a  category  of  local  edu- 
cational agencies  under  subsection  (a),  the  Sec- 
retary shall  award  as  many  grants  as  prac- 
ticable withm  each  such  category  to  local  edu- 
cational agencies  and  educational  partnerships 
whose  applications  have  been  approved  by  the 
Secretary  for  such  fi.scal  year  under  section  5304 
and  whose  applications  propose  a  program  of 
sufficient  size,  scope,  and  quality  to  be  effective. 

"(2)  ADDiTio.KAL  Fi'\i)s.-Any  local  edu- 
cational agency  or  educational  partnership  that 
has  received  a  grant  under  this  part  shall  be  eli- 
gible for  additional  funds  as  provided  under 
subsection  (di. 

■(3)  Terms  asd  cosditio\'s— Grants  under 
this  part  shall  be  made  under  such  terms  and 
conditions  as  the  Secretary  shall  prescribe. 

"(d)  Use  of  Fv.ws  ivwtv  .\nT  Filly  allot- 
EO  to  Categories  Usder  Si-rsectios  (a).— 
■■(1)  Is  geseral.  — Whenever  the  Secretary  de- 
termines that  the  full  amount  of  the  sums  allot- 
ted under  any  category  set  forth  under  sub- 
section (a)  will  not  be  required  for  applications 
of  the  local  educational  agencies  in  the  case  of 
categories  described  m  paragraphs  (1).  (2).  or  (3) 
of  subsection  (a),  the  Secretary  shall  make  the 
amount  not  so  required  available  to  another  cat- 
egory under  sub.section  (a).  In  carrying  out  the 
provisions  of  this  subsection,  the  Secretary  shall 


assure  that  ('(f  tuin\ii'  ot  ainmints  jriim  anc 
category  to  another  is  ir:udi  In  a  latcgom  in 
which  there  is  the  greatest  tucd  lor  jund.s. 

■■(2)  Peer  ftE\IEi\.—ln  onlrr  to  trartsfvr  lu>}ds 
under  this  snhsection,  the  .Sccrvtaru  shall  i/sc  a 
peer  review  process  to  detcrrmnv  that  such  ex- 
cess funds  are  not  needed  tti  fund  prnjeets  m 
particular  categories  and  shall  prepare  a  li.st  o! 
the  categories  m  which  furids  u-e>e  not  lullu  ex- 
pended and  the  reasons  theri  Inr.  and  make  such, 
list  available  to  local  cduiational  aaencies  and 
educational  partnerships  upnn  nijue.st.  'I'lie  Sec- 
retary may  use  the  peer  reiieu  proo  ^,s  ta  deter- 
mine grant  recipients  of  funds  tran.sterred  m  ac- 
cordance with  this  subsection. 

■■(e)  Federal  Share.— 

■■(I)  Federal  share.  — The  Federal  share  cij  a 
grant  under  this  part  may  not  eneed 

■■(A)  90  percent  of  the  total  cn^t  ni  a  project 
for  the  first  pear  for  irhuh  the  proieci  receives 
assistance  urtdcr  this  pa't   and 

■'(B)  75  percent  of  sui  h  ^'/^f  in  each  such  suc- 
ceeding fiscal  year 

"(2)  REMAL\I.\G  costs.-  I  'i  leinaining  cost  of 
a  project  that  receives  assistance  under  this  part 
may  be  paid  .from  any  souree  ottur  than  lunds 
made  available  under  tins  pan.  eieept  that  not 
more  than  10  percent  of  the  leinainino  east  in 
any  fiscal  year  man  be  prm  nted  tnun  Federal 
sources  other  than  this  part 

"(3)  .\'0\-FEDERaL  xh  !.',/■:  -The  share  oj  pay- 
ments from  sources  "th,'  than  'unds  made 
available  under  this  par-  inau  hc'  i>i  ^ash  or  in 
kind  fairly  evaluated,  im  ludina  plant.  I'c/uip- 
inent  if  si-rnci's 

".S£C.  .5-/(W   .\PPl-lt:ATIO\ 

(ai  Ai-PLli  Alius  Ul^'>  :Hh!>.  - 

"(1)  Is  GESERAL. —A  Qrant  under  this  part 
may  be  made  only  to  a  local  educational  agencu 
or  an  educational  partnership  lehieh  submits  an 
application  to  the  Secretary  lontaininQ  such  in- 
lormation  as  may  he  required  hu  the  Sec-retaru 
by  regulation. 

"(2)  DVR.iTlos  -  Each  such  application  shall 
he  for  a  three-year  period 

"(bt  CO.'^TESTS.  —  Kach  such  application 
shall—  ' 

"(I)  provide  documentation  at  - 

'  (A)  the  number  ol  children  uho  uere  en- 
rolled m  the  schools  to  he  served  hu  the  appli- 
cant for  the  five  academic  years  prior  to  the 
date  application  is  madi  uho  hate  not  com- 
pleted their  elemental  y  •<  secondary  education 
and  who  are  ckissitied  as  schocd  dropouts:  and 

"(B)  the  pt'rcentage  that  such  number  oi  chil- 
dren IS  of  the  total  schooi-aqe  population  in  the 
applicant's  schools, 

"(2)  include  a  plan  tor  the  development  and 
implementation  of  a  school  dropout  information 
collection  and  reporting  system  for  documenting 
the  extent  and  nature  of  the  dropout  problem. 
which  system  shall  collect  and  cross  tabulate 
data,  where  jeasible.  by  sei  according  to  race  or 
ethnicity  and  socioecunomic  <tatus. 

"(3)  include  a  plan  lor  ,  i^ordinated  activities 
involving  not  less  tlian  !  secondary  school  and 
its  feeder  junior  hi.jh  or  middle  schools  and  ele- 
nientary  schools  uo  local  educational  agencies 
that  have  feeder  systems. 

"(4)  when  applicable,  describe  how  programs 
assisted  under  this  part  will  he  coordinated 
uith.  and  not  duplicate,  programs  assisted 
under  title  I. 

"(5)  include  a  description  ol  hou  the  program 
assisted  under  this  part  is  consistent  with  the 
second  .\ational  Kducation  Coal,  relating  to 
school  ccjrnpletion.  and  other  Federal  programs 
as  appropriate,  and 

"(6)  contain  such  other  inlorrnation  a.s  the 
Secretary  corisiders  necessary  to  determine  the 
nature  of  the  loc  al  needs,  the  quality  of  the  pro- 
posed project,  and  the  capability  of  the  appli- 
cant to  carry  out  the  project. 

"(c)  Priority  -The  Secretary  shall,  in  ap- 
provino  applications  under  this  section,  give  pri- 
.o  itu  to  appli:  ations  u  hi.  h 


"111  demonstrate  the  replication  of  successful 
programs  conducted  m  other  local  educational 
agencies  or  the  expansion  of  successful  pro- 
grams within  a  local  educational  agency:  and 

■(J)  reflect  very  high  numbers  or  very  high 
percentages  of  school  dropouts  m  the  schools  of 
the'  applicant  m  each  category  described  m  sec- 
tion "i'mta). 

■'idi  SPECIAL  COSSIDERATIOS.— The  Secretary 
shall  give  additional  special  consideration  to  ap- 
plications that  include— 

"III  provisions  which  emphasize  early  inter- 
rention  services  designed  to  identify  at-risk  stu- 
dinis  m  elementary  or  early  secondary  schools; 
and 

"(J I  provisions  for  signific&nt  parental  in- 
volvement. 

"te)  GR.i.\TS  PCJR  .\'EW  GR.A.\'TEES.  —  ln  award- 
ing cjrants  under  this  part  the  Secretary  shall 
Use'  only  the  priorities  and  special  consider- 
ations described  m  subsections  ic)  and  (d). 

■if)  CoSTlsr.^TIOS  OF  ASSISTASCE.—For  the 
tuo  tiscal  years  beginning  after  the  date  of  en- 
ui  fnent  of  the  Improving  Americas  Schools  Act 
ol  V.i'H.  the  Secretary  shall  approve  an  applica- 
tion under  this  section  for  a  local  educational 
agency  which  received  funding  in  fiscal  year 
1H')4  under  the  School  Dropout  Demonstration 
Assistance  Act  of  1988  (20  U.S.C.  3241  el  seq.) 
and  which  — 

"111  satisfies  the  requirements  of  this  section; 
"i3l  qualifies  for  special  consideration  or  pri- 
ornv  under — 

'I  A)  section  5303(b):  and 

"I Hi  subsections  (c)  and  (d)  of  this  section: 
and 

'(.h  provides  evidence  that  the  program  for 
u  hich  such  agency  is  seeking  assistance  is  effec- 
tn  r  ill — 

(.4)  providing  early  intervention  services  to 
at-Jisk  students  m  elementary  and  .secondary 
scliools; 

"iB)  identifying  potential  student  dropouts: 
and 

(fi  pr,-renln;ri  stude-nts  fiom  dropping  OUt  Of 

SC  helo: 

"SEC.  .5J05.  .MTHURI/.El)  .\CTI\II  lES. 

(Irants  under  this  part  shall  be  used  to  carry 
out  activities  and  services  described  m  applica- 
tions .ipproved  under  section  5304.  In  addition, 
qran.ts  may  he  used  for  educational,  occupa- 
tional, and  basic  skills  testing  services  and  ac- 
ta ities.  including  - 

'III  the  establishment  of  systemwide  or 
school-level  policies,  procedures,  and  plans  for 
dropout  prevention  and  school  reentry;   . 

"tJl  the  development  and  implementation  of 
actiiities,  including  extended  day  or  summer 
programs,  designed  to  address  poor  achievement, 
ha.sic  skills  deficiencies,  language  deficiencies, 
or  course  failures,  m  order  to  as.sist  students  at 
risk  III  dropping  out  of  school  and  students  re- 
entering school,  including  youth  returning  to 
SI  hool  from  a  correctional  or  other  facility  oper- 
ate'd  for  delinquent  youth: 

"ill  the  establishment  or  expansion  of  work- 
study,  apprentice,  or  internship  programs: 

"i-li  the  use  of  resources  of  the  community,  in- 
cluding contracting  with  public  or  private  enti- 
ties or  comrnunity-ba.sed  organizations  of  dem- 
onstrated performance,  to  provide  services  to  the 
grant  recipient  or  the  target  population: 

7,5;  the  evaluation  and  revision  of  program 
placement  of  students  at  risk: 

■it'll  the  eialuation  of  program  effectiveness  of 
dropciUt  programs. 

"l7i  the  development  and  implementation  of 
programs  jor  traditionally  underserved  groups 
ol  students. 

•■(HI  the  implementation  of  activities  which 
uill  improve  student  motivation  and  the  school 
learning  environment, 

"(91  the  provi.sion  of  training  for  school  per- 
sonnel on  strategies  and  techniques  designed 
to 


"(A)  identify  children  at  risk  of  dropping  out 
of  school: 

"(B)  intervene  in  the  instructional  program 
for  such  children  with  support  and  remedial 
services: 

"(C)  develop  realistic  expectations  for  student 
performance:  and 

"(D>  improve  student-staff  interactions; 

"(10)  the  study  of  the  relationship  between 
drugs  and  school  dropouts  and  between  youth 
gangs  and  school  dropouts,  and  the  coordina- 
tion of  dropout  prevention  and  reentry  programs 
with  appropriate  drug  prevention  and  commu- 
nity organizations  for  the  prevention  of  youth 
gangs; 

"(11)  tlie  study  of  the  relationship  between 
disabling  conditions  and  student  dropouts, 

"(12)  the  study  of  the  relationship  betweeri 
the  dropout  rate  for  gifted  and  talented  students 
compared  to  the  dropout  rate  for  the  general 
student  enrollment: 

"(13)  the  use  of  educational  telecommuni- 
cations and  broadcasting  technologies  and  edu- 
cational materials  designed  to  extend,  motivate, 
and  reinforce  school,  community,  and  home 
dropout  prevention  and  reentry  activities; 

"(14)  the  development  and  implementation  of 
efforts  to  identify  and  address  .factors  in  a  stu- 
dent's decision  to  drop  out  of  school  that  are  re- 
lated to  gender  and  family  roles,  including  ac- 
tivities and  services  designed  to  meet  the  needs 
of  pregnant  and  parenting  teenagers; 

"(15)  the  provision  of  other  educational,  occu- 
pational and  testing  services  and  activities 
which  directly  relate  to  the  purpose  of  this  part: 

"(16)  activities  which  offer  jobs  and  college 
admissions  for  successful  completion  of  the  pro- 
gram for  which  assistance  is  sought; 

■■(17)  summer  employment  programs: 
■(18)  occupational  training  programs: 
"(19)  career  opportunity  and  skills  counseling, 

"(20)  )ob  placement  services. 

"(211    the   development    of 
competency  testing  programs; 

"(22)   .special   school   staff 
and 

"(23)  mentoring  programs. 
-SEC    .■>:iOfi    Dls.TRIBITIO\  OF  X'sSts.TWt  F.  Ll\tl 

jATio.s  o.\  ( osr.-i 

"(a)  DtsTRlbi'llos  OF  AssisTASCE.—Tht  Sec- 
retary shall  ensure  that,  to  the  extent  prac- 
ticable, in  approving  grant  applications  under 
this  part— 

"(1)  grants  are  equitably  distributed  on  a  geo- 
graphic basis  within  each  category  set  forth  m 
section  .S303(a), 

"(2)  the  amount  of  a  grant  to  a  local  edu- 
cational agency  or  an  educational  partnership 
for  a  fiscal  year  is  proportionate  to  the  extent 
and  severity  of  the  local  school  dropout  problem; 
'  "(3)  not  less  than  30  percent  of  the  amount 
available  for  grants  m  each  fiscal  year  is  used 
for  activities  relating  to  school  dropout  preven- 
tion; and 

"(4)  not  less  than  30  percent  of  the  amount 
available  for  grants  in  each  fiscal  year  is  used 
for  activities  relating  to  persuading  school  drop- 
outs to  return  to  school  and  assisting  former 
school  dropouts  with  specialized  services  once 
school  dropouts  return  to  school. 

"(b)  ADMisisTRATivE  COSTS.— \ot  more  than 
five  percent  of  any  grant  made  under  this  part 
may  he  used  .for  administrative  costs. 
"sEt    .5,(07  REPORTS. 

(a;  A.\.\iAL  liLPORTS.  —  The  Secretary  shall 
submit  to  (he  Congress  a  report  by  January  1  of 
each  year,  beginning  on  January  1.  1995.  which 
sets  forth  the  progress  of  the  Commissioner  of 
Education  Statistics,  established  under  section 
403(b)  of  the  .Kational  Education  Statistics  Act 
of  1994.  to  implement  a  definition  and  data  col- 
lection process  for  school  dropouts  in  elementary 


skill   employment 
training  projects; 
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and  secondary  schools,  including  statistical  in- 
formation for  the  number  and  percentage  of  ele- 
mentary and  secondary  school  students  by  gen- 
der, race,  and  ethnic  origin  who  drop  out  of 
school  each  year,  including  dropouts — 

"lU  throughout  the  Sation  by  rural  and 
urban  location  as  defined  by  the  Secretary,  and 

"(2)  in  each  of  the  individual  States  and  the 
District  of  Columbia 

"(b)  RECOM.\iE.\DATtO.\s.  —  The  report  under 
subsection  (a)  shall  also  contain  recommenda- 
tions on  uays  m  uhich  the  Federal  Government. 
States  and  localities  can  further  support  the  im- 
plementation of  an  effective  methodology  to  ac- 
curately measure  school  dropout  and  retention 
rates  on  the  'iiittnna!.  .^iiile.  and  local  levels 
•SEC.     S30t<       \l  !  HiiKI/.WIOS     OF     APPROPRIA 

"There  are  authorised  to  be  appropriated 
S.SO.000.000  for  fiscal  year  199S.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 

/h'ff!/  veer '■9.  .'T  ri'-ry  nu!  ;/7;^  part 

"TITLE  \T^IS\()\  \Tl\K  hiJl  <   \!I()\ 

PR(H.li.\S1  S  TR.\  Tht.n.s 

••>/■(     »>(«)/    A/\/(/\(,>    (\;)  ^r\nMh\T<)l-PtR- 

(a/  Fi.\Di.\(JS.—The  Congress  finds  that 
chapter  2  of  title  I  of  this  Act  (as  such  chapter 
uas  in  effect  on  the  day  preceding  the  date  of 
enactment  of  the  Improving  America's  Schools 
Act  of  1994)  has  been  successful  in  achieving  the 
goals  of  increasing  local  flexibility,  reducing  ad- 
ministrative burden,  providing  services  for  pri- 
vate school  students,  encouraging  innovation, 
and  contributing  to  the  improvement  of  elemen- 
tary and  secondary  educational  programs. 

"(b>  SUTEMEST  OF  PURPOSE.— It  IS  the  pur- 
pose of  programs  under  this  title: 

"II)  to  support  local  education  reform  efforts 
which  are  consistent  with  and  support  statewide 
reform  efforts  under  Goals  2000:  Educate  Amer- 
ica Act: 

"(2)  to  support  State  and  local  efforts  to  ac- 
complish Che  .\ational  Education  Goals: 

"(3)  to  provide  funding  to  enable  State  and 
local  educational  agencies  to  implement  promis- 
ing educational  reform  programs. 

"(4)  to  provide  a  continuing  source  of  innova- 
tion, and  educational  improvement,  including 
support  for  library  services  and  in.flTuctional 
and  media  materials:  and 

"(5)  to  meet  the  special  educational  needs  of 
at  risk  and  high  cost  students. 

"(C)  ST.ATE  A.\D   LOC.IL  RESPOSSIBIUTY.  —  The 

basic  responsibility  for  the  administration  of 
funds  made  available  under  this  title  is  within 
the  State  educational  agencies,  but  it  is  the  in- 
tent of  Congress  that  the  responsibility  be  car- 
ried out  with  a  minimum  of  paperwork  and  that 
the  responsibility  for  the  design  and  implemen- 
tation of  progrants  assisted  under  this  title  will 
be  mainly  that  of  local  educational  agencies, 
school  superintendents  and  principals,  and 
classroom  teachers  and  supporting  personnel, 
because  such  agericies  and  individuals  have  the 
most  direct  contact  with  students  and  are  most 
likely  to  be  able  to  design  programs  to  meet  the 
educational  needs  of  students  in  their  own 
school  districts. 

'SEC  6002  M  IH'>HI/.\llf>.\  OF  .APPROPRI.A 
ll(l\s  HI  «U/O.VOA  .4.S.S/.sr.A.VC£ 
(a)  ACTHch:/  tr:"\  lu  carry  out  the  pur- 
poses of  this  title,  there  are  authorized  to  be  ap- 
propriated S370.0O0.OOO  for  fiscal  year  799.5  and 
such  .lums  as  man  be  necessary  for  each  of  the 
four  succeeding  fi.-ical  years. 

"(b)  PiRATlos  OF  Assi.STAXCE.— During  the 
period  beginning  October  1.  1994.  and  ending 
September  30.  1999,  the  Secretary  shall,  in  ac- 
cordance with  the  provisions  of  this  title,  make 
payments  to  State  educational  agencies  for  the 
purpose  of  this  title 
'SEC  6003.  DEFI\mO.\. 

"For  the  purposes  of  this  title  the  term  'effec- 
tive schools  programs'  means  school-based  pro- 


grams that  may  encompass  preschool  through 
secondary  school  levels  and  that  have  the  objec- 
tives of  (1)  promoting  school-level  planning,  in- 
structional improvement,  and  staff  development. 
(2)  increasing  the  academic  achievement  levels 
of  all  children  and  particularly  educationally 
disadvantaged  children,  and  (3)  achieving  as 
ongoing  conditions  m  the  school  the  following 
factors  identified  through  effective  schools  re- 
search as  distinguishing  effective  from  ineffec- 
tive schools: 

"(A)  Strong  and  effective  administrative  and 
instructional  leadership  that  creates  consensus 
on  in.itructional  goals  and  organizational  ca- 
pacity for  instructional  problem  solving. 

"(B)  Emphasis  on  the  acquisition  of  basic  and 
higher  order  skills. 

"(C)  A  safe  and  orderly  school  environment 
that  allows  teachers  and  pupils  to  focus  their 
energies  on  academic  achievement. 

"(D)  A  climate  of  expectation  that  virtually 
all  children  can  learn  under  appropriate  condi- 
tions. 

"(E)  Continuous  a.isessment  of  students  and 
programs  to  etaluatv  the  effects  of  instruction. 

"PART  A—ST.^TF  l.VD  I  OCM  PRnaR.\\fS 
"SEC.  6101  ALU  1 1  \lh  \  :   K  i  ■- 1  \ ! )  •■ 

"(a)  Heser\  Anu.\s.  Fruin  ihc  ^um^  appro- 
priated to  carry  out  this  title  in  any  fiscal  year, 
the  Secretary  shall  reserve  not  to  exceed  one 
percent  for  payments  to  outlying  areas  to  be  al- 
lotted in  accordance  with  their  respective  needs 
"(b)  ALLOTMEST.—From  the  remainder  of 
such  sums,  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio  to 
the  amount  of  such  remainder  as  the  school-age 
population  of  the  State  bears  to  the  school-age 
population  of  all  States,  except  that  no  State 
shall  receive  less  than  an  amount  equal  to  one- 
half  of  one  percent  of  such  remainder. 

'(c)  DEFl.'^lTlo.\s.—For  purposes  of  this  part— 
"(1)  The  term  'school-age  population'  means 
the  population  aged  5  through  17 

"(2)  The  term  States'  includes  the  50  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rir" 

'SEC.  6102.  ALUU  w;m\  i,,  /,„  u  m, 
CATIOSM.  .U.L.M.  Its. 
"(a)  DlSTRIBfTIC>\  RlLE.—Froni  the  sums 
made  available  each  year  to  carry  out  this  title. 
the  State  educational  agency  shall  distribute 
not  less  than  85  percent  to  local  educational 
agencies  withm  such  State  according  to  the  rel- 
ative enrollments  m  public  and  private,  non- 
profit schools  within  the  school  di.'itricts  of  such 
agencies,  adjusted,  in  accordance  with  criteria 
approved  by  the  Secretary,  to  provide  higher  per 
pupil  allocations  to  local  educational  agencies 
which  have  the  greatest  numbers  or  percentages 
of  children  whose  'education  imposes  a  higher 
than  average  cost  per  child,  such  as — 

"(I)  children  living  in  areas  with  high  con- 
centrations of  low-income  families: 
"(2)  children  from  low-income  families:  and 
"(3)    children    living    in    sparsely    populated 
areas. 

'(b)  Calcvlatios  or  Esrollmests.— 
"(1)  Is  GESERAL.—The  Calculation  of  relative 
enrollments  under  subsection  (a)  shall  be  on  the 
ba.iis  of  the  total  of— 

"(A)  the  number  of  children  enrolled  m  public 
schools,  and 

"(B)  the  number  of  children  enrolled  m  pri- 
vate nonprofit  schools  that  desire  that  their 
children  participate  m  programs  or  projects  as- 
sisted under  this  title,  for  the  fi.ical  year  preced- 
ing the  fiscal  year  for  which  the  determination 
IS  made. 

"(2)  Co.\:sTRicTiu\'.—,\'othing  in  this  sub- 
section shall  dimmish  the  responsibility  of  local 
educational  agencies  to  contact,  on  an  annual 
basis,  appropriate  officials  from  private  non- 
profit schools  within  the  areas  .lerved  by  such 
agencies  m   order   to   determine   whether  such 


schools  desire  that  their  children  participate  in 
programs  assisted  under  this  part. 

"(3)  ADJi'ST.\iE.\TS.—(A)  Relative  enrollments 
under  sub.iection  (a)  shall  be  adjusted,  in  ac- 
cordance with  criteria  approved  by  the  Sec- 
retary under  subparagraph  (B).  to  provide  high- 
er per  pupil  allocations  only  to  local  edu- 
cational agencies  which  serve  the  greatest  num- 
bers or  percentages  of— 

"(1)  children  living  m  areas  with  high  con- 
centrations of  low-income  families: 

"(II)  children  from  low-income  families:  or 

"(Hi)  children  living  in  sparsely  populated 
areas. 

"(Bl  The  Sec-retary  shall  review  criteria  sub- 
mitted by  a  State  educational  agency  for  adjust- 
ing allocations  under  paragraph  (1)  and  shall 
approve  such  criteria  only  if  the  Secretary  de- 
termines that  such  criteria  are  reasonably  cal- 
culated to  produce  an  adjusted  allocation  that 
reflects  the  relative  needs  within  the  State's 
local  educational  agencies  based  on  the  factors 
set  forth  m  subparagraph  (A). 

"(C)  PaY.MEXT  of  ALL(}C.4TIO\S.— 

"(I)  DiSTRlUfTlus.  —  From  the  funds  paid  to  a 
State  educational  agency  pursuant  to  section 
6002  for  a  fiscal  year,  a  State  educational  agen- 
cy shall  distribute  to  each  eligible  local  edu- 
cational agency  which  has  submitted  an  appli- 
cation as  required  m  section  6202  the  amount  of 
such  local  educational  agency  allocation  as  de- 
termined under  subsection  (a). 

"(2)  ADDITIOSAI.  Fi:sDS.—(A)  .Additional 
funds  resulting  from  higher  per  pupil  alloca- 
tions provided  to  a  local  educational  agency  on 
the  basis  of  adjusted  enrollments  of  children  de- 
scribed m  subsection  (a),  may.  at  the  discretion 
of  the  local  educational  agency,  be  allocated  for 
expenditures  to  provide  services  for  children  en- 
rolled m  public  and  private  nonprofit  schools  in 
direct  proportion  to  the  number  of  children  de- 
scribed in  subsection  (a)  and  enrolled  in  such 
schools  withm  the  local  educational  agency. 

"(B)  In  any  fiscal  year,  any  local  educational 
agency  that  elects  to  allocate  .luch  additional 
funds  m  the  manner  described  in  subparagraph 

(A)  shall  allocate  all  additional  funds  to  schools 
•iilhin  the  local  educational  agency  m  such 
^nanner. 

"(C)  The  provisions  of  subparagraphs  (.A)  and 

(B)  may  not  he  construed  to  require  any  school 
to  limit  the  use  of  such  additional  funds  to  the 
provision  of  services  to  specific  students  or  cat- 
egories of  students 

"PART B—S IMF  l>H(H,H.\\fS 
'SEC.  6201  STATE  USES  OF  FVSUS. 

"(a)  AUTHORIZED  AcriviTlFS.—A  State  edu- 
cational agency  may  use  funds  made  available 
for  State  use  under  this  title  only  for— 

"(1)  State  administration  of  programs  under 
this  title  including— 

"(A)  supervision  of  the  allocation  of  funds  to 
local  educational  agencies: 

"(B)  planning,  supervision,  and  processing  of 
State  funds:  and 

"to  monitoring  and  evaluation  of  programs 
and  activities  under  this  title,  and 

"(2)  technical  assistance  and  direct  grants  to 
local  educational  agencies  and  statewide  edu- 
cation reform  activities  including  effective 
schools  programs  which  assist  local  educational 
agencies  to  provide  targeted  assistance. 

"(b)     Lt.MlTATIO.VS    A.\-l>    REQUIRE\tE.srS.—Sot 

more   than   25  percent   of  funds  available  for 
State  programs   under   this  title  m   any  fiscal 
year  may  he  used  foi  .s;.i!,-  ddministration  under 
subsection  lax! 
'SEC.  6202.  STATt    M'l'l  II   \lli>\ii. 

"(a)  APPLiCATiox  HEQUIRE.\IE.\TS.—Any  State 
which  desires  to  receive  assistance  under  this 
part  shall  submit  to  the  Secretary  an  applica- 
tion which  — 

"(1)  designates  the  State  educational  agency 
as  the  State  agency  responsible  for  administra- 
tion and  supervision  of  programs  assisted  under 
this  title: 


_'".!)  J'"jVldv^  'iir  (J  hirninal  yu'■'rlll^sllJr^  of 
data  on  the  use  of  funds,  ihc  li/iics  or  ■^vriwrs 
furnished,  ami  the  students  scmd  under  this 
title:  and 

""(B)  m  fisdal  year  1998  prriiidvs  lor  an  rval- 
uation  of  the  effectiveness  of  puiqrams  as-^isted 
under  this  title: 

"(3)  sets  forth  the  allocalum  of  mu:':  fiind^  re- 
quired to  implement  section  6402. 

""(4)  provides  that  the  Stale  educational  aacn- 
cy  will  keep  such  records  and  provide  siuli  in- 
formation to  Ihc  Secretarii  us  man  he  lequned 
.for  fiscal  audit  and  program  cnili'ution  U'on.--ist- 
ent  with  the  responsibilities  o)  the  .iccretari/ 
under  this  section). 

""(5)  provides  assurance  that,  apart  irom  tech- 
nical and  advisory  a.^sistance  and  "imitorinij 
compliance  with  this  title,  the  State  educational 
agency  has  not  exercised  li'iJ  uill  not  exercise 
any  influence  m.the  decision  maKi'-.ci  processes 
of  local  educational  agencies  as  to  t>ic  eipendi 
lure  made  pursuant  to  an  appluutioK  under  nt- 
tion  6303:        I 

"(6)  contaiks  assurances  that  thee  i-,  <  mnpli- 
ance  with  the  specific  requiunu  ru's  ot  tin-,  title 
and 

"(7)  provides  for  timely  public  notu  e  and  pub- 
lic dissemination  of  the  information  pionded 
pursuant  to  paragraph  12). 

"■(b)  Period  of  .Applicatio.w  ,\n  application 
filed  by  the  State  under  subsectioii  <ai  shall  he 
for  a  period  not  to  exceed  three  yeais.  and  mau 
be  amended  ajinually  as  may  he  nece-,--arn  to  re- 
flect changes  without  filing  a  new  application 

""(c)  AUDIT  HULE.— Local  educational  agencies 
receiving  lesi  than  an  average  n;  S.^.ooo  i^ach 
under  this  title  shall  not  be  aud'ted  ntore  ife- 
quentlu  than  once  every  five  years 
"PART  C~LOC,\L  I.WOV.ATTVE  EDUCATION 

PROGRAMS 
■•>H     hllll    TAKI.FIh.n  U-^E  OF  FU.XD.S 

la)  Litsf.H.M.  Hi  l.h..  Funds  made  aiailahle 
to  local  educational  agencies  under  ^edom  oloj 
shall  be  used  .for  innovative  assistance  described 
in  subsection  (b). 

"(b)  /.v.voijir/rt  AssisTA."^t  E.     if 


ihiio: 
■iub^eetii 


at  11 1 
n  I  a  I 


assistance  programs  referred  to  in 
include — 

""(1)  technology  related  to  the  implementation 
of  school-bastd  reform  programs,  uu  ludnig  pio- 
lessional  deoelopment  to  assist  'eat  >o-r~.  and 
other  .school  efficials  regarding  hou:  to  ;<  v  eftec- 
tively  such  equipment  and  sottu  u't . 

'7'^  programs  for  the  atquisilion.  and  u^-e  oi 
instructional  and  educational  nuilerial-'  nu  lad- 
ing library  tervices  and  mahrtal^  iineludin'j 
media  materials),  asses.'imenls.  re'erenic  mate- 
rials, computer  software  and  harduart-  tor  in- 
structional use.  and  other  curri,  ular  materials 
which  are  tied  to  high  academic  standouts  and 
which  will  be  used  to  improve  student  achieu- 
menl  and  which  are  part  ot  an  overall  education 
reform  program. 

"(3)  promising  education  reform  projects,  in- 
cluding effective  schools  and  nuiani  t  ,(  'ino/^. 

"I4)  programs  to  improve  the  h.iqhi'r  order 
thinking  skills  of  disadvantaoi  d  elementaru  and 
secondary  school  students  and  to  puiimt  stu- 
dents from  dropping  out  of  .■ichool. 

"l5)  programs  to  combat  illiteracu  I'l  the  stu- 
dent and  adilflt  population,  mcludchj  patent  il- 
literacy:        ' 

"16)  programs  to  provide  l'<r  the  educational 
needs  of  gifted  and  talented  ■.  hildren 

"(7)  school  reform  activities  th.at  die  consist- 
ent with  the  Goals  2000  Educate  ,\'neucd  Act. 
and  1 

"(8)  school'improvement  p^oarams  or  aituities 
under  sections  11!'^  an.d  11!' 
SEC.  6302  AD.W.\ISTR.*TIVE  AlTHORITTi" 

"In  order  to  conduct  th.e  actinties  authomcd 
by  this  title,  each  State  ■)'  local  educational 
agency  may  use  funds  reserved  lor  'his  title  to 
make  grants  'to  and  to  enter  into  contracts  uilh 


local  educational  agencies,  institutions  of  high- 
er education,  libraries,  museums,  and  other  pub- 
lic   and    private    nonprofit    agencies,    organisa- 
tions, and  institutio}! , 
".SEC.  6.303.  LOCAL  APPUCATIO.SS. 

■■Id)  CosTEST:i  OF  APFUC.-iTlOS.-'A  local  edu- 
cational agency  or  consortium  of  such  agencies 
mail  receive  an  allocation  of  funds  under  this 
title  for  any  year  for  ivhich  an  application  is 
subtnitted  to  the  State  educational  agency  and 
such  application  is  certified  to  meet  the  require- 
ments of  this  section.  The  .State  educational 
agency  shall  certify  any  such  application  if 
sue  h  application — 

■■(1)1.4)  sets  forth  the  planned  allocation  of 
funds  among  innovative  assistance  programs  de- 
scribed in  section  6301  and  dacribes  the  pro- 
grams, projects. 'and  activities  designed  to  carry 
out  such  innovative  assistance  which  the  local 
eduiational  agency  intends  to  support,  together 
u  ith  the  reasons  for  the  selection  of  such  pro- 
granis.  projects,  and  activities:  and 

■  iB)  sets  forth  the  allocation  of  such  funds  re- 
quired to  implement  section  6402: 

■iJi  describes  how  as.sistance  under  this  title 
will  contribute  to  meeting  the  Sational  Edu- 
cation Goals  and  improving  student  achieve- 
ment or  improving  the  quality  of  education  for 
students: 

"13)  provide  assurances  of  compliance  with 
the  provisions  of  this  title,  including  the  partici- 
pation of  children  enrolled  in  private,  nonprofit 
schools  m  accordance  with  section  6402: 

"14)  agrees  to  keep  such  records,  and  provide 
Sue  h  information  to  the  State  educational  agen- 
cy  as  reasonably  may  be  required  for  fiscal 
audit  and  program  evaluation,  consistent  with 
the  responsibilities  of  the  State  agency  under 
this  title:  and 

"(5)  provides  m  the  allocation  of  funds  for  the 
assistance  authorised  '51/  this  title,  and  in  the 
design,  planning  and  implementation  of  such 
programs,  for  systematic  consultation  with  par- 
ents of  children  attending  elementary  and  sec- 
ondary schools  m  the  area  served  by  the  local 
educational  agency,  with  teachers  and  admmi.i- 
Initive  personriel  m  such  schools,  and  with 
other  groups  involved  in  the  implementation  of 
this  title  (.such  as  librarians,  school  counselors. 
and  other  pupil  services  personnel)  as  may  be 
considered  appropriate  by  the  local  educational 
agency. 

■lb)  Period  of  APPUc.ATios.—An  application 
tiled  ')v  a  local  educational  agency  under  sub- 
section la)  shall  be  for  a  period  not  to  exceed 
three  fiscal  years,  may  provide  for  the  allocation 
o'  lunds  to  programs  for  a  period  of  three  years. 
and  may  be  amended  annually  as  may  be  nec- 
es.sary  to  reflect  changes  without  filing  a  new 
application. 

"(c)  Local  Edicatiosal  Agexcy  Discre- 
Tios.— Subject  to  the  limitations  and  require- 
ments of  this  title,  a  local  educational  agency 
shall  have  complete  discretion  in  determining 
how  funds  under  this  part  shall  be  divided 
aniong  the  areas  of  targeted  assistance.  In  exer- 
cising .such  discretion,  a  local  educational  agen- 
c-y  shall  ensure  that  expenditures  under  this 
pari  carry  out  the  purposes  of  this  title  and  are 
us,d  to  meet  the  educational  needs  within  the 


;,, 


I, 


"PART  D— GENERAL  .AD.WMSTR.ATl\E 
PROVISIOSS 

SEC    6-101     M.\I.\1F.\.\.\I  E   OF  FhKIHI     H-J)t.lL\l. 
FC.\DS  SIPPLEMEM  1K> 

■■cai  .\Iai.'<:tesa\ce  cit  EyhcCr.: 

■1  n  /.v  c.ESERAL.— Except  as  provided  m  para- 
graph (2).  a  State  is  entitled  to  receive  its  full 
alhiidtion  of  funds  under  this  part  for  any  fis- 
cal uear  if  the  Secretary  finds  that  either  the 
cornbined  fiscal  effort  per  .student  or  the  aggre- 
gate expenditures  within  the  State  with  respect 
to  the  provision  of  free  public  education  for  the 
fiscal  year  preceding  the  fiscal  year  for  which 


the  determination  is  made  was  not  less  than  90 
percent  of  such  combined  fiscal  effort  or  aggre- 
gate expenditures  for  the  second  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determina- 
tion is  made. 

"(2)  REDUCTI0\  of  FUSDS.—The  Secretary 
shall  reduce  the  amount  of  the  allocation  of 
funds  under  this  part  in  any  fiscal  i/ca''  '"  the 
exact  proportion  to  which  the  State  fails  to  meet 
the  requirements  of  paragraph  (1)  by  falling 
below  90  percent  of  both  the  fi.scal  effort  per  stu- 
dent and  aggregate  expenditures  (using  the 
measure  must  favorable  to  the  State),  and  rio 
such  lesser  amount  shall  be  used  for  computing 
the  effort  required  under  paragraph  (I)  for  sub- 
sequent years. 

"(3)  Waivers.— The  Secretary  may  waive,  for 
one  fiscal  year  only,  the  requirements  of  this 
section  if  the  Secretary  determines  that  such  a 
waiver  would  be  equitable  due  to  exceptional  or 
uncontrollable  circumstances  such  as  a  natural 
disa.ster  or  a  precipitous  and  unforeseen  decline 
in  the  iuiancial  resources  of  the  State. 

""(b)  'Federal  F("\ds  SuppLE.\tE.''.TARY.—A 
state  or  local  educational  agency  may  use  and 
allocate  funds  received  under  this  part  only  so 
as  to  supplement  and.  to  the  extent  practical, 
increase  the  level  of  funds  that  would,  in  the 
absence  of  Federal  funds  made  available  under 
this  part,  be  made  available  from  non-Federal 
sources,  and  in  no  case  may  such  funds  be  used 
so  as  to  supplant  funds  from  non-Federal 
sources. 

'SEC.  640-J    lf\Hl  U  II'M  li>\     ot     (HIIIIRh's     fS 
HOI.LklJ  l.\  PHIVAFE  .s<  H<X>/..N 

"(a)  Particip.^tios  OS  Equitable  B.isis  — 

"(1)  Is  c.ESERAL.— To  the  extent  consistent 
with  the  number  of  children  m  the  school  dis- 
trict of  a  local  educational  agency  which  is  eli- 
gible to  receive  funds  under  this  title  or  which 
serves  the  area  m  which  a  program  or  project 
assisted  under  this  title  is  located  who  are  en- 
rolled m  private  nonprofit  elementary  and  sec- 
ondary schools,  or  with  respect  to  instructional 
or  personnel  training  programs  funded  by  the 
State  educational  agency  from  funds  made 
d'vailable  for  State  use.  such  agency,  after  con- 
sultation with  appropriate  private  school  offi- 
cials, shall  provide  for  the  benefit  of  such  chil- 
dren in  such  schools  secular,  neutral,  and  non- 
ideotogical  services,  materials,  and  equipment, 
including  the  participation  of  the  teachers  of 
such  children  land  other  educational  personnel 
serving  such  children)  in  training  programs. 
and  the  repair,  minor  remodeling,  or  construc- 
tion of  public  facilities  as  may  be  necessary  for 
their  provision  (consistent  with  subsection  (c)  of 
this  section),  or,  if  such  services,  materials,  and 
equipment  are  not  feasible  or  necessary  in  one 
or  more  such  private  schools  as  determined  by 
the  local  educational  agency  after  consultation 
with  the  appropriate  private  school  officials, 
shall  provide  such  other  arrangements  as  will 
assure  equitable  participation  of  .such  children 
in  the  purposes  and  benefits  of  this  title. 

"i2)  Other  provisioss  for  sERvicES.—lf  no 
program  or  project  is  carried  out  under  para- 
graph (1)  in  the  school  district  of  a  local  edu- 
cational agency,  the  State  educational  agency 
shall  make  arrangements,  such  as  through  con- 
tracts with  nonprofit  agencies  or  organications. 
under  which  children  m  private  schools  in  such 
district  are  provided  with  services  and  materials 
to  the  extent  that  would  have  occurred  if  the 
local  educational  agency  had  received  funds 
under  this  title. 

"(3)  APPLICATIOS  of  REQUIRE.\IE.\TS.—The  re- 
quirements of  this  section  relating  to  the  partici- 
pation of  children,  teachers,  and  other  person- 
nel serving  such  children  shall  apply  to  pro- 
grams and  projects  earned  out  under  this  title 
by  a  State  or  local  educational  agency,  whether 
directly  or  through  grants  to  or  contracts  with 
other  public  or  private  agencies,  institutions,  or 
organisations. 
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'(b)  Equal  ExPESDiTiHEs—ETpenditures  for 
programs  pursuant  to  subsectiort  (a)  shall  be 
equal  (constslertt  uith  the  number  or  children  to 
be  served)  to  ezpenditures  for  programs  under 
this  title  for  children  enrolled  m  the  public 
schools  of  the  local  educational  agency,  taking 
into  account  the  needs  of  the  individual  chil- 
dren and  other  factors  which  relate  to  such  ex- 
penditures, and  u.hen  funds  available  to  a  local 
educational  agency  under  this  title  are  used  to 
concentrate  programs  or  projects  on  a  particular 
group,  attendance  area,  or  grade  or  age  level, 
children  enrolled  in  private  schools  who  are  in- 
cluded uithm  the  group,  attendance  area,  or 
grade  or  age  level  selected  for  such  concentra- 
tion shall,  after  consultation  with  the  appro- 
priate private  school  officials,  be  assured  equi- 
table participation  in  the  purposes  and  benefits 
of  such  programs  or  projects. 

"(c)  Fc.\bs.— 

'(1)  AD.MiyiSTR.4TIO.\-  OF  fC\Oi  A.\D  PROP- 
ERTY.—The  control  of  funds  provided  under  this 
title,  and  title  to  materials,  equipment,  arid 
property  repaired,  remodeled,  or  constructed 
with  such  funds,  shall  be  m  a  public  agency  for 
the  uses  and  purposes  provided  in  this  title,  and 
a  public  agency  shall  administer  such  funds  and 
property. 

"(2)  PROVlstOS  OF  SERVICES. —  The  provision 
of  services  pursuant  to  this  title  shall  be  pro- 
vided by  employees  of  a  public  agency  or 
through  contract  by  such  public  agency  with  a 
person,  an  association,  agency,  or  corporation 
who  or  which,  in  the  provision  of  such  services, 
is  independent  of  such  private  school  and  of 
any  religious  organuations.  and  such  employ- 
ment or  contract  shall  be  under  the  control  and 
supervision  of  such  public  agency,  and  the 
funds  provided  under  this  title  shall  not  be  com- 
mingled with  State  or  local  funds. 

"(d)  State  Pruhiritios  Waiver.— if  by  rea- 
son of  any  provision  of  law  a  State  or  local  edu- 
cational agency  is  prohibited  from  providing  for 
the  participation  in  programs  of  children  en- 
rolled in  private  elementary  and  secondary 
schools,  as  required  by  this  section,  the  Sec- 
retary shall  wane  such  requirements  and  shall 
arrange  for  the  provision  of  services  to  such 
children  through  arrangements  which  shall  be 
subject  to  the  requirements  of  this  section. 
"(e)  Waiver  a.\d  Provisio\  of  Services.— 
"(I)  Failire  to  co.\IPLY.--ff  the  Secretary 
determines  that  a  State  or  a  local  educational 
agency  has  substantially  failed  or  is  unwilling 
to  provide  for  the  participation  on  an  equitable 
basis  of  children  enrolled  m  private  elementary 
and  secondary  schools  as  required  by  this  sec- 
tion, the  Secretary  may  waive  such  requirements 
and  shall  arrange  for  the  provision  of  services  to 
such  children  through  arrangements  which 
shall  be  subject  to  the  requirements  of  this  sec- 
tion. 

"(2)  WITHHOLDISG  OF  ALLOC.ATIOS— Pending 
final  resolution  of  any  investigation  or  corn- 
plaint  that  could  result  m  a  determination 
under  this  subsection  or  subsection  (d).  the  Sec- 
retary may  withhold  from  the  allocation  of  the 
affected  State  or  local  educational  agency  the 
amount  estimated  by  the  Secretary  to  be  nec- 
essary to  pay  the  cost  of  those  services. 

"(f)  DETER.\ll\ATIO.\.-Any  determination  by 
the  Secretary  under  this  section  shall  continue 
in  effect  until  the  Secretary  determines  that 
there  will  no  longer  be  any  failure  or  inability 
on  the  part  of  the  State  or  local  educational 
agency  to  meet  the  requirements  of  subsections 
(a)  and  (b). 

■■(g)  Pay.mest  fro.u  State  allotsiest- 
When  the  Secretary  arranges  for  services  pursu- 
ant to  this  section,  the  Secretary  shall,  after 
consultation  with  the  appropriate  public  and 
private  school  officials,  pay  the  cost  of  such 
services,  including  the  administrative  costs  of 
arranging  for  those  services,  from  the  appro- 
priate allotment  of  the  State  under  this  title. 
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"(h)  Review.— 

"(1)  Writte.\  objectioss.'  The  Secretary 
shall  not  take  any  final  action  under  this  sec- 
tion until  the  State  educational  agency  and  the 
local  educational  agency  affected  by  such  ac- 
tion have  had  an  opportunity,  for  not  less  than 
^3  days  after  receiving  written  notice  thereof,  to 
submit  written  objections  and  to  appear  before 
the  Secretary  or  the  Secretary's  designee  to 
show  cause  why  that  action  should  not  be 
taken. 

"(2)  Court  .ACTl0.\.-lf  a  state  or  local  edu- 
cational agency  is  dissatisfied  with  the  Sec- 
retary's final  action  after  a  proceeding  under 
paragraph  (1).  such  agency  may.  not  later  than 
60  days  after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit  m 
which  such  State  is  located  a  petition  for  review 
of  that  action.  A  copy  of  the  petition  shall  he 
transmitted  by  the  clerk  of  the  court  to  the  Sec- 
retary The  Secretary  thereupon  shall  file  in  the 
court  the  record  of  the  proceedings  on  which  the 
Secretary  based  this  action,  as  provided  in  sec- 
tion 2112  of  title  28.  United  States  Code. 

"(3)  Re.ma.sd  to  secretary —The  findings  of 
fact  by  the  Secretary,  if  supported  by  substan- 
tial evidence,  shall  be  conclusive,  but  the  court, 
for  good  cause  shown,  may  remand  the  ca.tc  to 
the  Secretary  to  take  further  evidence  and  the 
Secretary  may  make  new  or  modified  findings  of 
fact  and  may  modify  the  Secretary's  previous 
action,  and  shall  file  in  the  court  the  record  of 
the  further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive  if 
supported  by  substantial  evidence. 

"(4)  Court  review— Upon  the  filing  of  such 
petition,  the  court  shall  have  jurisdiction  to  af- 
firm the  action  of  the  Secretary  or  to  set  such 
action  aside,  in  whole  or  in  part.  The  judgment 
of  the  court  shall  he  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  section  125-f  of 
title  23,  United  States  Code. 

"(i)  Prior  Determisatios  —.Any  bypass  de- 
termination by  the  Secretary  under  chapter  2  of 
title  1  of  this  .Act  (as  such  chapter  was  in  effect 
on  the  day  preceding  the  date  of  enactment  of 
the  Improving  America's  Schools  Act  of  1994) 
shall,  to  the  extent  consistent  with  the  purposes 
of  this  title,  apply  to  programs  under  this  title. 
SEC.  6403.  FEDERAL  ADMI.\ISTRATlO.\. 

(a)  ricwv/cvt/.  .4.v,s/.s7  i.\<>,  -The  Secretary, 
upon  request,  shall  provide  technical  assistance 
to  State  and  local  educational  agencies  under 
this  title. 

"(b)  RULE.\IAKI.W.  —  The  Secretary  shall  issue 
regulations  under  this  title  only  to  the  extent 
that  such  regulations  are  fecessary  to  ensure 
that  there  is  compliance  with  the  specific  re- 
quirements and  assurances  required  by  this  title. 
"(C)  AVAILABILITY  OF  APPROPRIATIOSS.—Sot- 
withstandtng  any  other  provision  of  law.  unless 
expressly  m  limitation  of  this  subsection,  funds 
appropriated  m  any  fiscal  year  to  carry  out  ac- 
tivities under  this  title  shall  become  available 
for  obligation  on  July  I  of  .^uch  fiscal  year  and 
shall  remain  available  for  obligation  until  the 
end  of  the  suhtequent  fiscal  near 
•■rni.F  Ml  HII.IM.I  \1  FDl  (  \Tl()\.  /.A.V 
(.(  U.F  FMIWl  FMFST.  WD  I.Wdl  AGE 
\(  V'  /S///OV  PH(><.li.\\fS 

■PAR  r  \     HII.IM,  I   U.  FIJI  C  A  TIGS 
SEC.  7101    ^HiiHI   J 11 1  h 

"This  par:  'fuiy  he  citt'd  as  the  bilingual  Edu- 
cation Act'. 

SEC.  7102.  FISDINCS,  POLICY.  AND  PURPOSE. 
"(a)  FiSDiws  ^The  Congrc-is  finds  that- 
"(I)  language-minority  .Americans  speak  vir- 
tually all  world  languages  plus  many  that  are 
indigenous  to  the  United  States. 

"(2)  there  are  large  and  growing  numbers  of 
children  and  youth  of  limited-English  pro- 
ficiency, many  of  whom  have  a  cultural  heritage 


that  differs  from  that  of  their  English-proficient 
peers: 

""(3)  the  presence  of  language-minority  Ameri- 
cans IS  related  in  part  to  Federal  immigration 
policies: 

"(4)  many  language-minority  .Americans  are 
limited  in  their  English  proficiency,  and  many 
have  limited  education  and  income: 

"(5)  limited  English  proficient  children  and 
youth  face  a  number  of  challenges  in  receiving 
an  education  that  will  enable  such  children  and 
youth  to  participate  fully  in  American  society, 
including— 

"(A)  segregated  education  programs: 
"(B)  disproportionate  and  improper  placement 
in  special  education  and  other  special  programs 
due  to  the  use  of  inappropriate  evaluation  pro- 
cedures. 

""(C)  the  limited-English  proficiency  of  their 
own  parents,  which  hinders  the  parents"  ability 
to  fully  participate  in  the  education  of  their 
children,  and 

"(D)  a  shortage  of  teachers  and  other  staff 
who  are  professionally  trained  and  qualified  to 
serve  such  children  and  youth: 

"(6)  Sative  Americans  and  .\'ative  American 
languages  (as  .such  terms  are  defined  in  section 
103  of  the  Native  .American  Languages  .Act),  in- 
cluding native  residents  of  the  outlying  areas. 
have  a  unique  status  under  Federal  law  that  re- 
quires special  policies  withm  the  broad  purposes 
of  this  .Act  to  serve  the  education  needs  of  lan- 
guage minority  .students  m  the  United  States. 

"(7)  m.stitutions  of  higher  education  can  as- 
sist in  preparing  teachers,  administrators  and 
other  school  personnel  to  understand  and  build 
upon  the  educational  strengths  and  needs  of 
language-minority  and  culturally  diverse  stu- 
dent enrollments: 

"(8)  It  IS  the  purpose  of  this  title  to  help  en- 
sure that  limited  English  proficient  students 
master  English  and  develop  high  levels  of  aca- 
demic attainment  m  content  areas. 

"(9)  quality  bilingual  education  programs  en- 
able children  and  youth  to  learn  English  and 
meet  high  academic  standards  including  pro- 
ficiency in  more  than  one  language. 

"(10)  as  the  world  becomes  increasingly  inter- 
dependent and  as  international  communication 
becomes  a  daily  occurrence  in  government,  busi- 
ness, commerce,  and  family  life,  multilingual 
skills  constitute  an  important  national  resource 
which  deserves  protection  and  development: 

"(III  educational  technology  has  the  potential 
for  improving  the  education  of  language-minor- 
ity and  limited  English  proficient  students  and 
their  families,  and  the  Federal  Government 
should  foster  this  development. 

"(12)  parent  and  community  participation  in 
bilingual  education  programs  contributes  to  pro- 
gram effectiveness. 

"(13)  research,  evaluation,  and  data-collec- 
tion capabilities  m  the  field  of  bilingual  edu- 
cation need  to  be  strengthened  so  that  educators 
and  other  staff  can  better  identify  and  promote 
those  programs,  piogram  implementation  strate- 
gies, and  instructional  practices  that  result  in 
effective  education  of  limited  English  proficient 
children, 

"(14)  the  use  of  a  child  or  youth"s  native  lan- 
guage and  culture  m  classroom  instruction 
can  — 

(A)  promote  self-esteem  and  contribute  to 
academic  achievement  and  learning  English  by 
limited  English  proficient  children  and  youth. 

"(B)  benefit  English-proficient  children  and 
youth  who  also  participate  in  such  programs, 
and 

"'(C)  develop  our  Nation's  national  language 
resources,  thus  promoting  jur  .\'ation's  competi- 
tiveness in  the  global  economy: 

""(15)  the  Federal  Government,  as  exemplified 
by  title  VI  of  the  Civil  Rights  Act  of  1964  and 
section  204(f)  of  the  Equal  Education  Opportu- 
nities Act  of  1974.  lias  a  special  and  continuing 


I 

Scptcruber  28,  1994 

obligation  tolensure  thai  ^'iiris  luid  :o,  al  ■^chunl 
districts  talCf  approp'unr  ndinri  ui  prowl,' 
equal  educational  Dpportmunrs  tn  <  'nldu-n  ivid 
youth  of  limited  English  pmtu  itiu  t/    and 

"(16)  the  Federal  GinTni'yuyi!  ah'-.  ii\  iTityi- 
plified  by  the  Federal  c,'"  <  r»('fir';,'\  ruons 
under  this  title,  has  a  spfiial  and  (nji'inunio 
obligation  to  assi.'it  States  and  hnal  \()innl  dis- 
tricts in  developing  the  capaiit),-  tn  prmnie  pro- 
grams of  m^ruction  that  alh-r  lim.tjrd  EtiQli-'h 
proficient  children  and  yaith  an  r-^ua!  I'du- 
cational  opportunity. 

""(h)  Policy.— The  Congu-^s  d,olart\  it  tn  hi- 
the  policy  of  the  United  Statc-i.  :n  mdi-r  tn  ,-t;- 
sure  equal  educational  opportunitii  tny  all  chil- 
dren and  youth  and  to  pmmoii  cdui  aUnmtt  vi- 
cellence.  to  assist  State  an.d  tncal  rdui  atmna! 
agencies,  institutions  of  htiihrr  ,d:nii!inri  and 
community-based  organi::atinns  tn  t-iw.ld  thru 
capacity  to  establish,  implcmi-nt.  an.il  ^n,.'u;': 
programs  of  pistruction  for  chtldun  and  i/nuth 
of  limited  English  proficiency. 

"(c)  PURPdsE.  -  The  purpose  m  thi^  part  i>-  tn 
educate  limited  English  profunnj  <  hildr' n  and 
youth  to  meet  the  same  riqoruu^  ^tandaul.s  tnr 
academic  petformance  expected  ol  all  chddrm 
and  youth,  including  meeting  challnt-oinQ  .Statt 
content  sta>\dards  and  challengum  .State  stu- 
dent perforniance  standards  in  a(ad,'rnic  awa-. 
by-  ' 

""(I)  deveUxpmg  systemic  pnprm  itnint  an.d  r,- 
form  of  educational  prot/ratri^  mm.'.'c;  Ivnittd 
English  prolicient  students  thmugh  'hi  dnvclnp- 
ment  and  implementation  of  tTc'np!a':i  hdingual 
education  programs  and  special  altemalire  in- 
struction programs: 

"(2)  developing  bilingual  skills  and  inultuul- 
tural  understanding: 

"(3)  developing  the  English  nt  ^i,.  h  (.hildr,ni 
and  youth  and.  to  theextint  pn^^ihh',  the  natii, 
language  skills  of  such  chiU'.trn  and  i^nuth. 

"(4)  providing  similar  a.^sislan.tn  tn  .Witr.e 
.Americans  with  certain  rnoditn  atoms  rtlatne  tn 
the  unique  status  of  Xatne  .\>nerhan  languagi  ^ 
under  Federal  law. 

"i5)  developing  data  ctdleetion  ami  dK'n-mina- 
tion.  research,  materials  develupnu  nt .  and  teili- 
nical  assistatice  uhich  is  focu^eil  nr.  '.(hnnl  mi- 
provement  fvr  limited  Ennluh  pinto  ont  stu- 
dents, and     , 

"(6)  developing  programs  uhuh  -.trengtlien 
and  improve  the  professional  tiam.iru]  nt  edu- 
cational perionnel  who  wck  uith  Imuted  Fnig- 
lish  proficient  students. 

■•^^(         7iu:i       \t  THOHI/.ATIOS 

ri<)\s 

lai  l.\  GESLHAL.     Foi    r' i    purpn^, 
mq  out  this  part,  there  are  authnroy, 
propriated  $215,000,000   lor   the    tibial 
and  such  sums  as  may  be  neees^a'ij 
the  lour  sucaeding  fiscal  year-:. 

""(b)  DlSTklBUTIOS.—Frnm  tile  si,>r,s  appm- 
priated  undtv  subsection  lai  tm  anu  tibial  uea' . 
the  Secretary  shall  reserve  nnt  /-ss  than  .V;  per- 
cent of  such  funds  for  sUi  h  './ear  -n  earn,  nut 
subpart  3. 

■■'.K      7IO-I    SVriVK  AMERICAS  A.\IJ  .\LASKA  .V.4- 
TIVF  CHILnKE.\  I.\  SCHOOL 

"laj  ELKJIULE  KsriTIE.s.  Fnr  the  purpose  nt 
carrying  out  programs  under  this  part  lor  indi- 
viduals served  by  elemeritat  u.  ^eumdary.  arid 
postsecondary  schools  nj^i-rated  prndorriiriatelu 
for  .\attve  .Arneruari  nr  ,-\lasKa  .\ative  childrc'i 
and  youth,  an  hidian  tnhe.  a  trihally  sanc- 
tioned educational  aulhoritu.  a  .\aliie  Hauai- 
lari  or  .\'ative  .Arne'iiar;  I'acilic  Islander  native 
language  education  orijaniration.  i>r  an  clemeri- 
tary  or  secondaru  si  hnnl  tliat  is  nperated  or 
funded  by  Hie  Hunau  m  Indian  A.t lairs  shall  trc 
considered  to  ^'•e  a  Ineal  educational  agency  a.s 
such  term  is  used  ni  this  part,  suhuct  to  the  fol- 
lowing qualituation-i 

""(I)  l\.niA.\  TRlHh.  The  term  Indian  trihe' 
means  a'lv  Iroluui  trihe.  harid.  rialion.  or  other 
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ol  car?  !j  - 
to  he  ap- 
ULai  I9'^.^ 
ir   !'(ji  h  nr 


nraanized  group  or  community,  including  any 
Alaska  .\atiie  village  or  regional  or  village  cor- 
poration as  defined  in  or  established  pursuant 
to  the  Alaska  .\'ative  Claims  Settlement  Act  (43 
V.S.C.  1601  et  seq.).  that  is  recognised  for  the 
'ipcnal  programs  and  .<iervices  provided  by  the 
I'liitnd  States  to  Indians  beCause  of  their  status 
Us  Indians. 

'  (2)    TRIBALLY  SASCTIOSED  EDUCATIOXAL   AU- 

THoHiTY.—The  term  tribally  sanctioned  edu- 
cational authority'  means— 

"(A)  any  department  or  division  of  education 
operating  withiri  the  administrative  structure  of 
the  duly  constituted  governing  body  of  an  In- 
diari  tribe:  and 

'  iBi  any  nonprofit  institution  or  organisation 
that  IS  — 

"II)  chartered  by  the  governing  body  of  an  In- 
dia's trihe  to  operate  any  such  school  or  other- 
u  's(  to  oversee  the  delivery  of  educational  serv- 
ices to  rnerribers  of  that  tribe:  and 

"(in  approved  by  the  Secretary  for  the  pur- 
pnse  or  this  .section. 

'ih)  Eligible  Estity  ArPLic.ATios.—Sotwith- 
^landmg  any  other  provision  of  this  part,  each 
chgihle  entity  described  in  sub.riection  la)  shall 
siihrnit  any  applicatiori  for  assistance  under  this 
part  directly  to  the  Secretary  along  with  timely 
(.omments  on  the  need  for  the  proposed  program 
SEC.  7105  RESIDE.VTS  OF  THE  TERRITORIES 
A.VO  FREELY  ASSOCIATED  .\ATIO\S. 

'h'ni  ti.-  vitipn.,,.  .-■  .  arrijiiig  out  programs 
under  this  part  m  the  outlying  areas,  the  term" 
local  educational  agency'  shall  include  public 
iri^'itutions  or  agencies  whose  mission  is  the 
prn„'rra!tnn  arid  maintenance  of  native  lan- 
guagr  ' 

"Subpart  I — Bilingual  Education  (  aparity 
and  Demonstration  Grants 

"SEC      7111.    FI.\.A.\C1.\L   .As>/.sr.LVtt   FUH   BILLS 
GU.AL  EDVC.ATIOS 

"file  purposi  ol  this  suhpart  is  to  assist  local 
I'ducationu!  agencies,  institutions  of  higher  edu- 
cation, and  cimimunity-based  organisations, 
thrnugh  the  grants  authorised  under  sections 
rilJ.  7113.  7114.  and  7115  to— 

"111  develop  and  enhance  their  capacity  to 
prniide  high-Quality  instruction  through  bilin- 
gual education  or  special  alternative  instruction 
programs  to  children  and  youth  of  limited  Eng- 
lish, proficiency:  and 

"1 2)  to  help  such  children  and  youth— 
I. A)  develop  proficiency  m  English,  and  to 
the  extent  possible,  their  native  language,  and 

I  HI  meet  the  sarne  challenging  State  content 
standards  and  challenging  State  student  per- 
tormance  standards  expected  for  all  children 
and  unuth  as  required  by  section  IllUhi 
•■SEC  7112  PH()(,fL\M  DFVFLOPMkST  WDIMPLF 
.W:.\T.\TIC).\  (.K-AATs 

"la)  PVRPOSL.  —  The  purpose  of  this  section  is 
to  develop  and  implement  new  comprehensive. 
coherent,  and  successful  bilingual  education  or 
special  alternative  instructional  programs  for 
limited  English  proficient  students,  including 
program-,  of  early  childhood  education,  kinder- 
garten through  twelfth  grade  education,  gifted 
and  talented  education,  and  vocational  and  ap- 
plied technology  education. 

"ihl  PkoghaM  AUTHORIZED.— 

"ill  AUTHOKITY.—I.AI  The  Secretary  is  au- 
thorised to  award  grants  to  eligible  entities  hav- 
ing applications  approved  under  section  7116  to 
enable  such  entities  to  carry  out  activities  de- 
scribed m  paragraph  (2). 

"(Hi  Each  grant  under  this  section  shall  be 
auarded  lor  a  period  of  three  years. 

"(21  AVTHORIZEn  .ACTIVITIES.— (A)  Grants 
auarded  under  this  section  shall  be  used  to  im- 
prove Ih,-  education  of  limited  English  proficient 
studeril;  and  their  families  by — 

"III  developing  and  implementing  comprehen- 
sive preschool,  elementary,  or  secondary  biln.- 
gual   education    or   special   alternative   instruc- 


tional programs  that  are  coordinated  with  other 
relevant  programs  and  services  to  meet  the  full 
range  of  educational  needs  of  limited  English 
proficient  students:  and 

""(ii)  providing  mservice  training  to  classroom 
teachers,  administrators,  and  other  school  or 
community-based  organisational  personnel  to 
improve  the  instruction  and  assessment  of  lan- 
guage-minority and  limited  English  proficient 
students. 

"(B)  Grants  under  this  section  may  be  used  to 
improve  tfye  education  of  limited  English  pro- 
ficient students  and  their  families  by — 

'"(I)  implementing  family  education  programs 
and  parent  outreach  and  training  activities  de- 
signed to  assist  parents  to  become  active  partici- 
pants m  the  education  of  their  children: 

""(ii)  improving  the  instructional  program  for 
limited  English  proficient  students  by  identify- 
ing, acquiring,  and  upgrading  curriculum,  in- 
structional materials,  educational  software  and 
assessment  procedures  and.  if  appropriate,  ap- 
plying educational  technology: 

""(ill)  compensating  personnel,  including 
teacher  aides  who  have  been  specifically 
trained,  or  are  being  trained,  to  provide  services 
to  children  and  youth  of  limited  English  pro- 
ficiency: 

"(iv)  providing  tutorials  and  academic  or  ca- 
reer counseling  for  children  and  youth  of  lim- 
ited-English proficiency:  and 

""(V)  providing  such  other  activities,  related  to 
the  purposes  of  this  part,  as  the  Secretary  may 
approve. 

""(c)  Eligible  Estity  —For  the  purpose  of 
this  section  the  term  "eligible  entity'  means — 

"(I)  one  or  more  local  educational  agencies: 
"12)  one  or  more  local  educational  agencies  in 
collaboration  with  an  institution  of  higher  edu- 
cation, community-based  organisation  or  local 
or  State  educational  agency:  or 

""(3)  a  community-based  organisation  or  an 
institution  of  higher  education  which  has  an 
application  approved  by  the  local  educational 
agency  to  develop  and  implement  early  child- 
hood education  or  family  education  programs  or 
to  conduct  an  instructional  program  which  sup- 
plements the  educational  services  provided  by  a 
local  educational  agency. 

"(d)  Due  CossiDERATlos.—ln  awarding 
grants  under  this  section,  the  Secretary  shall 
give  due  consideration  to  the  need  for  early 
childhood  education,  elementary  education,  and 
secondary  education  programs. 
SEC.  7113.  PROGRAM  E.\H.A.\CE.ME.\T  PROJECTS, 
"(a)  Purpose.— The  purpose  uj  ;'i..5  si^:,^n  is 
to  carry  out  highly  focused,  innovative,  locally 
designed  projects  to  expand  or  enhance  existing 
bilingual  education  or  special  alternative  in- 
structional programs  for  limited  English  pro- 
ficient students. 

""(b)  PROaRA."^!  AUTHORIZED.- 

'"{!)  .AUTHORITY— (A)  The  Secretary  is  au- 
thorised to  award  grants  to  eligible  entities  hav- 
ing applications  approved  under  section  7116  to 
enable  such  entities  to  carry  out  activities  de- 
scribed in  paragraph  (2). 

'"(B)  Each  grant  under  this  section  shall  be 
auarded  for  a  period  of  two  years. 

""(2)  AUTHORIZED  ACTIVITIES —(A)  Grants 
under  this  section  shall  be  used  for  providing  in- 
service  training  to  classroom  teachers,  adminis- 
trators, and  other  school  or  community-based 
organisation  personnel  to  improve  the  instruc- 
tion and  assessment  of  language-minority  and 
limited  English  proficient  students. 

"(B)  Grants  under  this  section  may  be  used 
for- 

""(!)  implementing  jamily  education  programs 
and  parent  outreach  and  training  activities  de- 
signed to  assist  parents  to  become  active  partici- 
pants in  the  education  of  their  children. 

""(Ii)  improving  the  instructional  program  for 
limited  English  proficient  students  by  identify- 
ing, acquiring,  and  upgrading  curriculum,  in- 
structional materials,  educational  software  and 
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assessment  procedures  and.  if  appropriate,  ap- 
plying educational  technology. 

"(ill)  compensating  personnel,  including 
teacher  aides  who  have  been  specifically 
trained,  or  are  being  trained,  to  provide  services 
to  children  and  youth  of  limited- English  pro- 
ficiency; 

"(iv)  providing  tutorials  and  academic  or  ca- 
reer counseling  for  children  and  youth  of  lim- 
ited-English proficiencv. 
"(vt  providing  intensified  instruction,  and 
"(VI)  providing  such  other  activities,  related  to 
the  purposes  of  this  part,  as  the  Secretary  may 
approve. 

"(c)  Elicible  ESTITY.—For  the  purpose  of 
this  section  the  term  eligible  entity'  means — 
"(1)  one  or  more  local  educational  agencies: 
"(2)  one  or  more  local  educational  agencies  m 
collaboration  uith  an  institution  of  higher  edu- 
cation, convmunity -based  organization  or  local 
or  State  educational  agency:  or 

"(3)  a  community-based  organization  or  an 
instUutton  of  higher  education  which  has  an 
application  approved  by  the  local  educational 
agency  to  enhance  early  childhood  education  or 
family  education  programs  or  to  conduct  an  in- 
structional program  which  tupptcments  the  edu- 
cational services  provided  by  a  local  educational 
agency. 
-SEC.  7114   (  '  I  ^IfKt  ilENSl\E  SCHOOL  GRANTS. 

"(a)  Plhru^L. —  1  he  purpose  of  this  section  is 
to  provide  financial  assistance  to  eligible  entities 
to  implement  schoolwide  bilingual  education 
programs  or  special  alternative  instruction  pro- 
grams for  reforming,  restructuring,  and  upgrad- 
ing all  relevant  programs  and  operations,  uithm 
an  individual  .'school,  that  serve  all  (or  virtually 
alt)  children  and  youth  of  limited-English  pro- 
ficiency in  schools  with  significant  concentra- 
tions of  such  children  and  youth. 
"(b)  PROGRA.M  AVTHf'RIZEn.— 
"(1)  ACTHORlTY.—(A)  The  Secretary  is  au- 
thorized to  award  grants  to  eligible  entities  hav- 
ing applications  approved  under  section  7116  to 
enable  such  entities  to  carry  out  activities  de- 
scribed m  paragraph  i3) 

"(B)  Each  grant  under  this  section  shall  be 
awarded  for  five  years. 

"(2)  TERsn\.ATin.\-.—The  Secretary  shall  ter- 
minate grants  to  eligible  entities  under  this  sec- 
tion if  the  Secretary  determines  that— 

"(A>  the  program  evaluation  required  by  sec- 
tion 7123  indicates  that  students  in  the 
schoolwide  program  are  not  being  taught  to  and 
are  not  making  adequate  progress  toward 
achieving  challenging  State  content  standards 
and  challenging  State  student  performance 
standards:  or 

"(B)  in  the  case  of  a  program  to  promote  aual 
language  facility,  such  program  is  not  promot- 
ing such  facility. 

"(3)  AITHORIZED  .ACTIVITIES.— Grants  under 
this  section  may  be  used  to  improve  the  edu- 
cation of  limited  English  proficient  students  and 
their  families  by— 

"(A)  implementing  family  education  programs 
and  parent  outreach  and  training  activities  de- 
signed to  assist  parents  to  become  active  partici- 
pants m  the  education  of  their  children: 

"(B)  improving  the  instructional  program  for 
limited  English  proficient  students  by  identify- 
ing, acquiring  and  upgrading  curriculum,  in- 
structional materials,  educational  software  and 
assessment  procedures  and.  if  appropriate,  ap- 
plying educational  technology. 

"(C)  compensating  personnel,  including 
teacher  aides  who  have  been  specifically 
trained,  or  are  being  trained,  to  provide  services 
to  children  and  youth  of  limited  English  pro- 
ficiency: 

"(D)  providing  tutorials  and  academic  or  ca- 
reer counseling  for  children  and  youth  of  lim- 
ited-English proficiency, 
"(E)  providing  intensified  instruction:  and 
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"(F)  providing  such  other  activities,  related  to 
tlie  purposes  of  this  part,  as  the  Secretary  may 
approve. 

"(4)  Specul  ri;le.—A  grant  recipient,  before 
carrying  out  a  program  assisted  under  this  sec- 
tion, shall  plan,  tram  personnel,  develop  cur- 
riculum, and  acquire  or  develop  materials. 

"(c)  Eligible  ExTiTiEs.—Eor  the  purpose  of 
this  section  the  term  eligible  entity'  means— 
"(1)  one  or  more  local  educational  agencies:  or 
"(2)  one  or  more  local  educational  agencies  m 
collaboration  with  an  institution  of  higher  edu- 
cation,   commur.-ty-based    organizations    or    a 
local  or  State  educational  agency 
-SEC.  7115.  SYSTE.MWDE  l.\IPROVE.ME.\T  CK.A,NTS. 
"(a)  PVRPosE.-The  purpo.-ie  oj  this  section  is 
to   implement   districtuide   bilingual   education 
programs  or  special  alternative  instruction  pro- 
grams to  improve,  reform,  and  upgrade  relevant 
programs  and  operations,  within  an  entire  local 
educational   agency,    that    serve   a    significant 
number  of  children  and  youth  of  limited  English 
proficiency  m  local  educational  agencies  with 
significant  concentrations  of  such  children  ahd 
youth. 
"(b)  Program  aithorized  — 
"(1)    AlTHORITy.-(A)    The   Secretary    is   au- 
thorized to  award  grants  to  eligible  entities  hav- 
ing applications  approved  under  section  7116  to 
enable  such  entities  to  carry  out  activities  de- 
scribed m  paragraphs  (3)  and  (4). 

"(B)  Each  grant  under  this  section  shall  be 
awarded  for  ,5  years. 

"(2)  TERMIS.ATIOS.  —  The  Secretary  shall  ter- 
minate grants  to  eligible  entities  under  this  sec- 
tion if  the  Secretary  determines  that— 

"(Ai  the  program  evaluation  required  by  .■sec- 
tion 7123  indicates  that  students  m  the  program 
are  not  being  taught  to  and  are  not  making  ade- 
quate progress  toward  achieving  challenging 
State  content  standards  and  challenging  State 
student  performance  standards:  or 

"(B)  in  the  case  of  a  program  to  promote  dual 
language  facility,  such  program  is  riot  promot- 
ing such  facility. 

"(3)  Prepahatio.v— Grants  under  this  section 
may  be  used  during  the  first  12  months  eiclu- 
snely  lor  activities  preparatory  to  the  delivery 
of  services. 

"(4)  Uses— Grants  under  this  section  may  be 
u.ted  to  improve  the  education  of  limited  English 
proficient  students  and  their  families  by  review- 
ing, restructuring,  and  upgrading— 

"(A)  educational  goals,  curriculum  guidelines 
and  content,  standards  and  assessments. 

"(B)  personnel  policies  and  practices  includ- 
ing recruitment,  certification,  staff  development, 
and  assignment. 

"(C)  student  grade-promotion  and  graduation 
requirements: 

"(D)  student  assignment  policies  and  prac- 
tices: 

"(E)  family  education  programs  and  parent 
outreach  and  training  activities  designed  to  as- 
sist parents  to  become  active  participants  m  the 
education  of  their  children: 

"(F)  the  instructional  program  for  limited 
English  proficient  students  by  identifying,  ac- 
quiring and  upgrading  curriculum,  instructional 
materials,  educational  software  and  assessment 
procedures  and,  if  appropriate,  applying  edu- 
cational technology, 

'(G)  tutorials  and  academic  or  career  counsel- 
ing for  children  and  youth  of  limited-English 
proficiency,  and 

"(H)  such  other  activities,  related  to  the  pur- 
poses of  this  part,  as  the  Secretary  may  approve. 
"(c)  Eligible  EsTniEs.-For  the  purpose  of 
this  section  the  term  eligible  entity'  means— 
""(1)  one  or  more  local  educational  agencies:  or 
"(2)  one  or  more  local  educational  agencies  in 
collaboration  with  an  institution  of  higher  edu- 
cation,   community -based    organizations    or    a 
local  or  State  educational  agency. 


-SBC.  71IS.  APPLICATIOSS., 

"(a)  Is  Gesekal.— 

"(It  Secretary.— To  receive  a  grant  under 
this  subpart,  an  eligible  entity  shall  submit  an 
application  to  the  Secretary  at  such  time,  m 
such  form,  and  containing  such  information  as 
the  Secretary  may  require. 

"(2)  St.ate  EOfCATlo.KAL  .AGE.\CY.—An  eligible 
entity,  with  the  exception  of  schools  funded  by 
the  Bureau  of  Indian   Affairs,  shall  submit  a 
copy  of  Its  application  under  this  section  to  the 
State  educational  agency, 
"lb)  ST.iTE  Review  .4,v/>  Co.\i.ue.\ts.— 
"■(1)  DE.WLISE.  —  The  State  educational  agen- 
cy, not  la'er  than  4.5  days  after  receipt  of  an  up 
plication  under  this  section,  shall  review  the  up- 
plication  and  transmit  such  application  to  the 
Secretary. 

"(2)  CoMMESTS  —(A)  liegardmg  any  applica- 
tion submitted  under  this  title,  the  State  edu- 
cational agency  shall— 

"(i)  submit  to  the  Secretary  written  comments 
regarding  all  such  applications,  and 

"(li)  submit  to  each  eligible  entity  the  com- 
ments that  pertain  to  such  entity. 

"(B)  For  purposes  of  this  subpart,  .luch  com- 
ments shall  address  how  the  eligible  entity  — 

"(i)  will  further  the  academic  achievement  of 
limited  English  proficient  students  served  pursu- 
ant to  a  grant  received  under  this  subpart,  and 
"(ID  how  the  grant  application  is  consistent 
with  the  State  plan  submitted  under  section 
nil. 

"(c)  Eligible  e.stity  Co.\i.\]E.\Ts.—An  eligible 
entity  may  submit  to  the  Secretary  comments 
that  address  the  comments  submitted  by  the 
State  educational  agency. 

"'(d)  CoM.UESr  Co\siDERATlos.—ln  making 
grants  under  this  subpart  the  Secretary  shall 
take  into  consideration  comments  made  by  a 
State  educational  agency. 

""(e)  W.AIVER—Sotuithstandmg  subsection 
(b).  the  Secretary  is  authorized  to  waive  the  re- 
view requirement  of  subsection  (b)  if  cT  State 
educational  agency  can  demonstrate  that  such 
review  requirement  may  impede  such  agency's 
ability  to  fulfill  the  requirements  of  participa- 
tion in  the  State  grant  program,  particularly 
such  agency's  data  collection  efforts  and  such 
agency's  ability  to  provide  technical  a.tsistance 
to  local  educational  agencies  not  receiving 
funds  under  this  .Act. 

"(f)  REQilRED  Doct:\tE.\"T.ATIo.\.—Such  appli- 
cation shall  include  documentation  that  the  ap- 
plicant has  the  qualified  personnel  required  to 
develop  administer,  and  implement  the  pro- 
posed program. 
"(g)  Co.\TE\TS.— 

"(I)  l.\  GE.\ERAL.—An  application  for  a  grant 
under  this  subpart  s>iall  contain  the  following 
"(A)  A  description  of  the  need  for  the  pro- 
posed program,  including  data  on  the  number  of 
children  and  youth  of  limited-English  pro- 
ficiency in  the  school  or  school  district  to  be 
served  and  the  characteristics  of  such  children 
and  youth,  iuch  as  language  spoken,  dropout 
rates,  proficiency  in  English  and  the  native  lan- 
guage, academic  standing  m  relation  to  the 
English-proficient  peers  of  such  children  and 
youth,  and,  where  applicable,  the  recency  of  im- 
migration. 

"(B)  A  description  of  the  program  to  be  imple- 
mented and  how  such  program's  design— 

"(I)  relates  to  the  linguistic  and  academic 
needs  of  the  children  and  youth  of  limited-Eng- 
lish proficiency  to  be  served, 

"(II)  IS  coordinated  with  other  programs  under 
this  Act,  the  Goals  2000  Educate  America  Act 
and  other  Acts,  as  appropriate,  m  accordance 
with  section  14306: 

"(III)  involves  the  parents  of  the  children  and 
youth  of  limited-English  proficiency  to  be 
served: 

"(IV)  ensures  accountability  in  achieving  high 
academic  standards:  and 
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""(V)  promotes  coordination  of  sfrrue^  tin  Hie 
children  and\  youth  of  limited-F.nql\s>i  /ji'j- 
ficiency  to  be  terved  and  their  fanulu  \ 

"(C)  A  description,  if  appropriat(  .  nt  th,-  ap- 
plicant's colliborative  activities  iittii  ni^tilu- 
tions  of  higher  education,  communttu-hu^ird  m- 
ganizations.  Heal  or  State  educational  agenc  tt'.-i. 
private  schools,  nonprofit  orqatmatiDns.  or 
businesses  in  carrying  out  tin'  prnpo^ed  pru- 
gram. 

"(D)  .An  assurance  that  the  applieuiit  u  ill  'mi 
reduce  the  leliel  of  State  and  local  junds  tita! 
the  applicant  vipends  for  bilingual  educatvni  or 
special  altcrnutiie  instruction  proiiranis  il  the 
applicant  recaves  an  auard  undi  r  tlir^  -.uhparl. 
"(E)  An  assurance  that  the  apipliiant  u  il!  nn- 
ptoy  teacherstn  the  proposed  priajrain  'fuit.  i>:- 
dividuatly  or\in  combination,  ini  ptniuiiitt  in 
English,  including  written,  as  well  as  untl.  unn- 
munication  sWls. 

"(F)  .A  bud^'t  for  grant  funds. 

""(2)  ADDIThsAL  l\E(>li.\tATI(>\.  Fa(  h  api'h- 
cation  for  a  grant  under  section  7111  n\  111') 
shall-  I 

(.A)  descritk— 

"(i)  currentlservices  the  (ipphewt  •ptuinle^  tu 
children  and\  youth  of  limitid-Kn'.ili^ti  pro- 
ficiency: \ 

""III)  what  sitrviccs  children  and  you'ii  ni  inn- 
ited-Engltsh  aroficiency  will  receive  under  the 
grant  that  suth  children  or  youth  ii  ill  nut  uth- 
erwise  receive] 

'"(ill)  how  mnds  received  under  thi^  ^uhpuri 
will  be  integrated  with  all  other  Fedirui.  Stute. 
local,  and  pruatc  resources  that  may  be  u.-;ed  tu 
serve  childrcw.and  youth  of  limited-English  pro- 
ficiency,.       J 

"(iv)  specific  achievement  and  selmol  reten- 
tion goals  fot  the  children  and  uuuili  to  he 
served  by  the  proposed  program  a',d  tune 
progress  toui\rd  achieving  smh  uoal^  will  he 
measured:  and 

""(V)  current  family  educatinn  prnjrati:-.  i<  ap- 
plicable, and 

"(Bl  providt  assurances  that 

"(I)  the  program  funded  will  he  inteQtati  d 
with  the  overall  educational'prograni.  and 

"(li)  the  application  has  been  deiiluped  in 
consultation  nith  an  advisory  couneil.  the  >na- 
)ority  of  whofe  members  are  parents  and  u'lier 
repre-ientativcn  oJ  the  children  and  wu'h  to  he 
.■ierved  in  such  programs. 

"(h)  APPROVAL  OF  APPLICAII<i.\s  ,\'!  appli- 
cation for  a  grant  under  this  suhpar-  ",\j;y  ht  ap- 
proved only  If  the  Secretary  determine-,  that 

"(1)  the  program  will  use  qualitted  P'-r^minel. 
including  personnel  who  an-  proinieni  in  the 
language  or  languages  used  '.o  in^triu  f.'o'i, 

""(2)  in  designing  the  program  tor  uhu  ii  ampli- 
cation IS  made,  the  need.-i  ot  ehildrtn  in  non- 
profit private  elementary  and  secondary  stlioois 
have  been  taki'n  into  account  throwjh  i.on-.ulta- 
tion  with  appropriate  priiate  -.ihool  oltuials 
and.  consistent  with  the  nwiher  o>  ^ueit  chil- 
dren enrolled  in  such  .•schools  ni  tlie  area  to  he 
served  whose  educational  mods  are  ot  the  tupe 
and  whose  language  and  grade  hie!^  are  ot  a 
similar  type  to  those  which  the  proprani  ,.s  in- 
tended to  address,  after  consultation  uitli  ap- 
propriate prnxite  school  officials,  pron-aon  lias 
been  made  for  the  participatmn  ui  siuli  ihildten 
on  a  basis  comparable  to  that  p'onded  tor  pub- 
lic school  chiliren: 

"(3)  student  evaluation  and  assessment  proce- 
dures m  the  program  are  valid,  reliable,  and  fan 
for  limited  English  proficient  studeriis.  and  that 
limited  English  proficient  students  uh:n  are  dis- 
abled are  identified  and  served  in  au  ordance 
with  the  requirements 
Disabilities  Education  . 

"(4)  Federal  funds 
project  or  activity  uill 
menl  the  level  of  State 
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been  expended  lor  special  programs  for  children 
uf  limited  English  proficient  individuals  and  in 
no  case  to  supplant  such  State  and  local  funds, 
except  that  nothing  iri  this  paragraph  shall  be 
construed  to  preclude  a  local  educational  agen- 
cy from  using  funds  under  this  title  for  activities 
earned  out  under  an  order  of  a  court  of  the 
I'nited  States  or  of  any  State  respecting  services 
to  be  provided  such  children,  or  to  carry  out  a 
plan  approved  by  the  Secretary  as  adequate 
under  title  VI  of  the  Civil  Rights  Act  of  1964 
uith  respect  to  services  to  be  provided  such  chil- 
dren: 

"(■i)  the  assistance  provided  under  the  appli- 
cation will  contribute  toward  building  the  ca- 
pacity of  the  applicant  to  provide  a  program  on 
a  regular  basis,  sitnilar  to  that  proposed  for  as- 
sistance, which  will  be  of  sufficient  size,  scope. 
a'ul  quality  to  promise  significant  improvement 
in  the  education  of  'students  of  limited-English 
proficiency,  and  that  the  applicant  will  have 
the  resources  and  commitment  to  continue  the 
program  when  assistance  under  this  subpart  is 
riduced  or  no  longer  available:  and 

"(6)  the  applicant  provides  for  utilization  of 
the  Stale  and  national  dissemination  sources  for 
program  design  and  m  dissemination  of  results 
and  products. 

"(I)  Priorities  a.sd Special  Riles — 

"(1)  Priority— The  Secretary  shall  give  pri- 
ority to  applications  which  provide  for  the  de- 
velopment of  bilingual  proficiency  both  in  Eng- 
lish and  another  language  for  all  participating 
students. 

""(2)  Special  alter.^ative  /.v.srfitcT/o.v.4/: 
i'HOGHA.M. —Grants  for  special  alternative  in- 
structional programs  under  this  subpart  shall 
not  exceed  25  percent  of  the  funds  provided  for 
any  type  of  grant  under  any  section,  or  of  the 
total  funds  provided,  under  this  subpart  for  any 
liscal  year. 

""(3)  Special  RlLE.—S'otwithstanding  para- 
graph (2).  the  Secretary  may  award  grants 
under  this  subpart  for  special  alternative  in- 
structional programs  if  an  applicant  has  dem- 
onstrated that  the  applicant  cannot  develop  and 
implement  a  bilingual  education  program  for  the 
lollowing  reasons: 

""(.A)  ivhere  the  diversity  of  the  limited  Eng- 
lish proficient  students'  native  languages  and 
the  small  number  of  students  speaking  each  re- 
spective language  makes  bilingual  education  im- 
practical. 

"(Hi  U7iere.  despite  documented  efforts,  the 
applicant  has  not  been  able  to  hire  qualijied  in- 
structional personnel  wlio  are  able  to  commu- 
nicate in  the  students"  native  language. 

"(4)  Co.\siDER.iTlos.  —  ln  approving  applica- 
tions under  this  subpart,  the  Secretary  shall 
Line  consideration  to  the  degree  to  which  the 
program  for  which  a.'ssistance  is  sought  involves 
the  collaborative  efforts  of  institutions  of  higher 
tducation.  community-ba.ied  organizations,  the 
appropriate  local  and  State  educational  agency. 
or  businesses. 

""t.y/  Die  cossiDER.ATIos.—The  Secretary 
siiall  give  due  consideration  to  applications  pro- 
•  idma  training  for  personnel  participating  m  or 
preparing  to  participate  m  the  program  which 
u  ill  iisstst  such  personnel  m  meeting  State  and 
lo^al  certification  requirements  and  that,  to  the 
eittiit  pni^ihie  li, 'scribe  how  college  or  univer- 
s,a  I  'i  ,;.'.'  u  .::  '  ■  .:  .  .I'ded  for  such  training. 
"SEC.  7 1 17.  l.\TE.\SIFIED  J.SSTRL'CTIOS. 

■/','  tarrying  out  this  subpart,  each  grant  re- 
eipii'it  may  intensify  instruction  for  limited 
Erigltsh  projicient  students  by— 

"ill  expanding  the  educational  calendar  of 
the  .S1.I100I  m  which  such  student  is  enrolled  to 
include  programs  before  and  after  school  and 
durinq  the  summer  months: 

"(2)  expanding  the  use  of  professional  and 
volunteer  aids: 

(3;  applying  technology  to  the  course  of  in- 
strut  lion,  and 


""(4)  providing  intensified  instruction  through 
supplementary  instruction  or  activities,  includ- 
ing educationally  enriching  extracurricular  ac- 
tivities, during  times  ulo-n  s(honl  is  not  rou- 
tinely in  session  , 
-SEC.  71  IS.  CAPACin  iilil.lJi.SLi. 

"Each  recipient  of  a  grant  under  this  subpart 
shall  use  the  grant  in  ways  that  will  build  such 
recipient's  capacity  to  continue  to  offer  high- 
quality  bilingual  and  special  alternative  edu- 
cation programs  and  services  to  children  and 
youth  of  limited-English  proficiency  once  Fed- 
eral assistance  is  reduced  or  eliminated. 
-SEC.  7119.  SUBGKASTS. 

".A  local  educational  agency  that  receives  a 
grant  under  this  subpart  may.  with  the  ap- 
proval of  the  Secretary,  make  a  .tubgrant  to.  or 
enter  into  a  contract  with,  an  institution  oj 
higher  education,  a  nonprofit  oigantzation,  or  a 
consortium  of  such  entities  to  carry  out  an  ap- 
proved program,  including  a  program  to  serve 
out-of-school  youth. 
-SEC.  7120.  PRIORITY  ON  FLNDISG. 

"Tlie  Secretary  shall  give  priority  to  applica- 
tions under  this  subpart  that  describe  a  program 
that— 

"'(1)  enrolls  a  large  percentage  or  large  num- 
ber of  limited  English  proficient  students: 

"(2)  takes  into  account  significant  increa.ses 
in  limited  English  proficient  children  and  youth, 
including  such  children  and  youth  m  areas  with 
low  concentrations  of  such  children  and  youth, 
and 

"(3)  ensures  that  activities  assisted  under  this 
subpart  address  the  needs  of  school  systems  of 
all  sizes  and  geographic  arfw  including  rural 
and  urban  sch' 

-SEC.    7121.    COOKI)I\.\I  Ins     »l!ll    nlllh.H    I'KO 
GRAMS. 

'"In  order  to  secure  the  most  flexible  and  effi- 
cient use  of  Federal  funds,  any  State  receiving 
funds  under  this  subpart  shall  coordinate  Us 
program  with  other  programs  under  this  Act. 
the  Goals  2000:  Educate  America  Act,  and  other 
.Acts,  as  appropriate,  in  accordance  with  .lection 
14306. 
-SEC.   7I2J    PROC.H-KMs   FOR   \  \TnF    WTFRICW^ 

\\n  /•(  III  10  Hit  (I 
'"Programs  auihori.zi  a  unaei  tnis  pan  tr.a: 
serve  .\'utive  Americari  children.  Satiie  Pacific 
Island  children,  and  children  in  the  Common- 
wealth of  Puerto  Rico,  notwithstanding  any 
other  provision  of  this  part,  may  include  pro- 
grams of  instruction,  teacher  training,  curricu- 
lum development,  evaluation,  and  testing  de- 
signed for  Sative  .American  children  and  youth 
learning  and  studying  ,\'ative  .American  lan- 
guages and  children  and  youth  of  limited-Span- 
ish proficiency,  except  that  one  outcome  of  such 
programs  serving  Sative  American  children 
shall  be  increased  English  proficiency  among 
such  children. 

-SEC.  7123.  EVALUATIOSS. 

"(a)  EVALi'ATIo\.—Each  recipient  of  funds 
under  this  subpart  shall  provide  the  Secretary 
with  an  evaluation,  in  the  form  prescribed  by 
the  Secretary,  of  such  recipient's  program  every 
two  years. 

"(b)  Use  OF  EvALrATio\.—Such  evaluation 
shall  be  used  by  a  grant  recipient— 

"(1)  for  program  improvement: 

"(2)  to  further  define  the  program's  goals  and 
objectives:  and 

"(3)  to  determine  program  effectiveness. 

""(c)  EvALi.^Tios"  Co.MPO.\E.\Ts.— Evaluations 
shall  include— 

""(I)  how  students  are  achieving  the  State  stu- 
dent performance  standards,  if  any.  including 
data  comparing  children  and  youth  of  limited- 
English  proficiency  with  nonlimited  English 
proficient  children  and  youth  with  regard  to 
school  retention,  academic  achievement,  and 
gains  in  English  (and.  where  applicable,  native 
language)  proficiency: 
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(.';  program  implementation  mdicators  that 
provide  informattnn  for  informirjg  and  improv- 
ing program  management  and  effectnenes:*.  in- 
cluding data  on  appropriateness  of  curriculum 
in  relationship  to  grade  and  course  require- 
ments, appropriateness  of  program  management, 
appropriateness  of  the  program's  staff  profes- 
sional development,  and  appropriateness  of  the 
language  of  instruction. 

"(3)  program  context  indicators  that  describe 
the  relationship  of  the  activities  funded  under 
the  grant  to  the  overall  school  program  and 
other  Federal.  State,  or  local  programs  serving 
children  and  youth  of  limited  English  pro- 
ficiency: and 

"(4)  such  other  information  as  the  Secretary 
may  require 
-SEC.  7124  COSSTRVCTIOS 

"Sothmg  in  this  part  shall  he  construed  to 
prohibit  a  local  educational  agency  from  serving 
limited  English  proficient  children  and  youth  si- 
multaneously utth  students  with  similar  edu- 
cational needs,  in  the  same  educational  settings 
where  appropriate. 

"Suhpart  J     Reseank.  F.i  aiuatfn.  and 
IJi.Hftfniinutiun 
"SEC.  7131.  ALTHORITY. 

"(a)  Is  Geser.al  ^The  Secretary  is  author- 
ised to  conduct  data  collection,  dissernination. 
research,  and  ongoing  program  evaluation  ac- 
tivities in  accordance  with  the  provisions  of  this 
subpart  for  the  purpose  of  improving  bilingual 
education  and  special  alternative  instruction 
programs  for  children  and  youth  of  limited  Eng- 
lish proficiency 

•■(b)  Competitive  Awards.— Research  and 
program  evaluation  activities  carried  out  under 
this  subpart  shall  be  supported  through  competi- 
tive grants,  contracts  and  cooperative  agree- 
ments awarded  institutions  of  higher  education, 
nonprofit  organuatwns.  and  State  and  local 
educational  agencies. 

'■(c)  AD.MI.\lSTR.4TI0\.~The  Secretary  shall 
conduct  data  collection,  dissemination,  and  on- 
going program  evaluation  activities  authorised 
by  this  subpart  through  the  Office  of  Bilingual 
Education  and  Minority  Language  Affairs. 
-SEC   7132.  RESEARCH. 

"(a)  ADMISISTH.^TIOS.  —  The  Secretary  shall 
conduct  research  activities  authorised  by  this 
subpart  through  the  Office  of  Educational  Re- 
search and  Improvement  m  coordination  and 
collaboration  with  the  Office  of  Bilingual  Edu- 
cation and  Minority  Language  Affairs. 

"(b)  REQLiRE.\fE.\Ts.—Such  research  activi- 
ties— 

"(I)  shall  have  a  practical  application  to 
teachers,  counselors,  parapro/essionals.  school 
administrators,  parents,  and  others  involved  in 
improving  the  education  of  limited  English  pro- 
ficient students  and  their  families. 

"(3)  may  include  research  on  effective  instruc- 
tional practices  for  multilingual  classes,  and  on 
effective  instruction  strategies  to  be  used  by 
teachers  and  other  staff  who  do  not  know  the 
native  language  of  a  limited  English  proficient 
child  or  youth  m  their  classrooms. 

"(3)  may  include  establishing  (through  the 
\attonal  Center  for  Education  Statistics  m  con- 
sultation with  experts  m  bilingual  education, 
second  language  acquisition,  and  English-as-a- 
second-language)  a  common  definition  of  'lim- 
ited English  proficient  student'  for  purposes  of 
national  data  collection:  and 

"(4)  shall  be  administered  by  individuals  with 
expertise  m  bilingual  education  and  the  needs 
of  limited  English  proficient  students  and  their 
families. 

"(C)  FlELD-ISITlATEn  RESE.ARCH.— 
"(1)  l.\-  GESERAL.  —  The  Secretary  shall  reserve 
not  less  than  5  percent  of  the  funds  made  avail- 
able to  carry  out  this  section  for  field-iniliated 
research  conducted  by  current  or  recent  recipi- 


eiKs  o)  grants  under  subpart  I  or  2  who  have  re- 
ceived such  grants  uithm  the  previous  five 
years.  Such  research  may  provide  for  longitu- 
dinal atudies  of  students  or  teachers  m  bilingual 
education,  monitoring  the  education  of  such 
students  from  entry  m  bilingual  education 
through  secondary  school  completion. 

"(2)  APPLICATl6.\'S.— Applicants  for  assistance 
under  this  subsection  may  submit  an  application 
for  such  assistance  to  the  Secretary  at  the  same 
time  as  applications  are  submitted  under  sub- 
part 1  or  2.  The  Secretary  shall  complete  a  re- 
view of  such  applications  on  a  timely  basis  to 
allow  research  and  program  grants  to  be  coordi- 
nated when  recipients  are  awarded  two  or  more 
such  grants 

"(d)  CossL'LT.\riQS.  —  The  Secretary  shall  con- 
sult with  agencies  and  organisations  that  are 
engaged  m  bilingual  education  research  and 
practice,  or  related  research,  and  bilingual  edu- 
cation researchers  and  practitioners  to  identify 
areas  of  study  and  activities  to  be  funded  under 
this  section. 

"(e)  D.ATA  Cot.LECTio\.—The  Secretary  shall 
provide  for  the  continuation  of  data  collection 
on  limited  English  proficient  students  as  part  of 
the  data  .'iystems  operated  by  the  Department. 
-SEC.  7133.  ACADE.WC  EXCEU.E.\CE  AWARDS. 

"(u)  .-iWARUS.  —  The  Secretary  may  make 
grants  to.  and  enter  into  contracts  and  coopera- 
tive agreements  with.  State  and  local  edu- 
cational agencies,  nonprofit  organisations,  and 
institutions  of  higher  education  to  promote  the 
adoption  and  implementation  of  bilingual  edu- 
cation, special  alternative  instruction  programs, 
and  professional  development  programs  that 
demonstrate  promise  of  assisting  children  and 
youth  of  limited  English  proficiency  to  meet 
challenging  State  standards. 
"(b)  APPUC.ATIOSS.— 

"(1)  Is  GESERAL.—Each  entity  desiring  an 
award  under  this  section  shall  submit  an  appli- 
cation to  the  Secretary  m  such  form,  at  such 
time,  and  containing  such  information  and  as- 
surances as  the  Secretary  may  reasonably  re- 
quire. 

"(2)  Peer  review.— The  Secretary  shall  use  a 
peer  review  process,  using  effectiveness  criteria 
that  the  Secretary  shall  establish,  to  review  ap- 
plications under  this  section. 

"(c)  Use  of  Fvsds— Funds  under  this  section 
shall  he  used  to  enhance  the  capacity  of  States 
and  local  education  agencies  to  provide  high 
quality  academic  programs  for  children  and 
youth  of  limited  English  proficienci/,  which  may 
include— 

"(I)  completing  the  development  of  such  pro- 
grams: 

"(2)  professional  development  of  staff  partici- 
pating in  bilingual  education  programs: 
"(3)  sharing  strategies  and  materials:  and 
"(4)  supporting  professional  networks. 
"(d)     CooRDiSATios— Recipients     of    funds 
under  this  section  shall  coordinate  the  activities 
assisted  under  this  section   with  activities  car- 
ried out  by  comprehensive  regional  a.s.sistance 
centers  assisted  under  part  .-1  ni  title  XIII 
-SEC.  7134.  STATE  GRA.ST  PROGRAM. 

"(a)  ST.ATE  Grast  Program— The  Secretary 
is  authorised  to  make  an  award  to  a  State  edu- 
cational agency  that  demonstrates,  to  the  satis- 
faction of  the  Secretary,  that  such  agency, 
through  such  agency  "s  own  programs  and  other 
Federal  education  programs,  effectively  provides 
for  the  education  of  children  and  youth  of  lim- 
ited English  proficiency  withm  the  State. 

"lb)  PAY.UESTS.  —  The  amount  paid  to  a  State 
educational  agency  under  subsection  (a)  shall 
not  exceed  5  percent  of  the  total  amount  award- 
ed to  local  educational  agencies  withm  the  State 
under  subpart  I  for  the  previous  fiscal  year,  ex- 
cept that  m  no  case  shall  the  amount  paid  by 
the  Secretary  to  any  State  educational  agency 
under  this  subsection  for  any  fiscal  year  be  less 
than  SIOO.OOO. 


"(c)  Use  of  Fisds.— 

•"(I)  Is  GESERAL  -A  State  educational  agency 
shall  use  funds  awarded  under  this  section  for 
programs  authorised  by  this  section  to— 

"(A)  assist  local  educational  agencies  in  the 
State  with  program  design,  capacity  building 
assessment  of  student  performance,  and  program 
evaluation:  and 

""(B)  collect  data  on  the  State's  limited  Eng- 
lish proficient  populations  and  the  educational 
programs  and  services  available  to  such  popu- 
lations. 

••<2)  E.WEPTios.— States  which  do  not.  as  of 
the  date  of  enactment  of  the  Improving  Ameri- 
ca's Schools  Act  of  1994.  have  m  place  a  system 
for  collecting  the  data  described  m  subpara- 
graph (B)  of  paragraph  (I)  for  all  students  in 
such  State,  are  not  required  to  meet  the  require- 
ment of  such  subparagraph.  In  the  event  such 
State  develops  a  .system  for  collecting  data  on 
the  educational  programs  and  services  available 
to  all  students  in  the  State,  then  such  State 
shall  comply  with  the  requirement  of  paragraph 
(1)(B). 

"(3)  TRAISISG.  —  The  State  educational  agency 
may  also  use  funds  provided  under  this  section 
for  the  training  of  State  educational  agency  per- 
sonnel in  educational  i.ssues  affecting  limited 
English  proficient  children  and  youth. 

"(4)  SPECIAL  RfLE —Recipients  of  funds 
under  this  section  shall  not  restrict  the  provi- 
sion of  services  under  this  section  to  federally 
funded  programs. 

"(d)  STATE  CossVLTATios.—A  State  edu- 
cational agency  receiving  funds  under  this  sec- 
tion shall  consult  with  recipients  of  grants 
under  this  title  and  other  individuals  or  organi- 
sations involved  m  the  development  or  operation 
of  programs  serving  limited  English  proficient 
children  or  youth  to  ensure  that  such  funds  are 
used  in  a  manner  consistent  with  the  require- 
ments of  this  title. 

"(e)  ApplI(ATIO.\"s.—A  state  educational 
agency  desiring  to  receive  funds  under  this  sec- 
tion shall  submit  an  application  to  the  Secretary 
in  such  form,  at  such  time,  and  containing  such 
information  and  assurances  as  the  Secretary 
may  require. 

""(f)  SLPPLEMEST  Sot  SfPPL.iST- Funds 
made  available  under  this  section  for  any  fiscal 
year  shall  be  used  by  the  State  educational 
agency  to  supplement  and.  to  the  extent  prac- 
tical, to  increase  to  the  level  of  funds  thai 
would,  m  the  absence  of  such  funds,  be  made 
available  by  the  State  for  the  purposes  described 
m  this  section,  and  m  no  case  to  supplant  such 
funds. 

""(g)  Report  to  the  Secretary. -State  edu- 
cational agencies  receiving  awards  under  this 
section  shall  provide  for  the  annual  submission 
of  a  summary  report  to  the  Si'rrrtary  drscrihniQ 
such  Stale's  use  of  such  tw:  '. 

-SEC.  7I3S.  NATtOSAL  CLEAHIM.IIoi  sf  niH  HI 
UNGUAL  EDICATIOS. 
"(a)  EsTABl.l.sHME\T.  The  Secretary  shall  es- 
tablish and  support  the  operation  of  a  .\'ational 
Clearinghouse  for  Bilingual  Education,  which 
shall  collect,  analyse,  synthesise.  and  dissemi- 
nate information  about  bilingual  education  and 
related  programs. 

"(b)  Fi'scTioss.—The  National  Clearinghouse 
for  Bilingual  Education  shall— 

"(I)  be  administered  as  an  adjunct  clearing- 
house of  the  Educational  Resources  Information 
Center  Clearinghouses  system  of  clearinghouses 
supported  by  the  Office  of  Educational  Research 
and  Improvement: 

"(2)  coordinate  its  activities  with  Federal  data 
and  information  clearinghouses  and  dissemina- 
tion networks  and  systems. 

"(3)  develop  a  data  base  management  and 
monitoring  system  for  improving  the  operation 
and  effectiveness  of  federally  funded  bilingual 
education  programs,  and 
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""(4)  devi'U'p.  mai'ttai'i.  and  di^wininate. 
through  comp"-hcn:,iLr  rtijmnul  a.^.iistance  cen- 
ters describtd  m  i^iri  .-1  ,i;  /;(/.■  A7//  ;/  appro- 
priate, a  listing  hy  gcaqraphicul  aica  of  fdu- 
catton  professionals,  pannits.  tt'ac  hrrs.  adminis- 
trators, community  member^  and  irjir^-,  uhn  are 
native  speakers  at  lunguages  nHicr  than  Enqlish 
for  use  as  a  resource  ^v  local  cducat:unal  agen- 
cies and  .schools  m  the  developrnent  and  tniple- 
mentation  nf  b:!inQual  education  proQniim. 
••SEC.  7136.  l\STHl(TIO\.AL  .VLATERIALS  DEVEL- 
OPMENT 

'"The  Secretary  man  prui.de  aran:s  inr  the  dt- 
velopment.  publication.  a>:d  dc-^scnuiaHon  n< 
high-quality  instructmna:  tnatcria!^  in  \atiie 
.American  and  .\'atne  Hauauan  lanuuaQe.s  and 
the  language  of  Audit  r.u:iK  IJander.',  and 
natives  of  the  outlying  arms  lur  uliah.  uisinu- 
twnal  materiuls  are  not  r,adilu  aiailahle.  Tli< 
Secretary  shall  give  priontu  to  the  deve!op'ner:t 
of  instructional  materials  in  languagi  •,  indige- 
nous to  the  United  Stales  or  Die  outlutng  (i'cas. 
The  Secretary  shall  also  aimtd  pno'Uu  to  ap- 
plications for  assistance  :<>]der  tlu^  -tixtio'i 
which  provide  for  developing  and  iia!uatn,g 
materials  in  collaboration  uit'i  a^milies  as- 
sisted under  subparts  1  and  .'  and  uhiili  uft 
consistent  u>tth  voluntar.,  riational  iontcnt 
standards  and  challenging  state  mnlt^nt  \tand- 


""Suhpart  3 — Professional  Development 
■Stt     714!    Pl'KPOSE 

I'hi  purpose  >'/  tills  suh/xirt  1--  t"  asset  in 
preparing  educators  to  improve  the  i  du^  iilomai 
services  for  limited  English  proin  lent  I'lildren 
and  youth  by  supporting  prujcssiunal  dicelop- 
mcnt  programs  and  the  dissemination  n'  mtor- 
mation  on  appropriate  itistnational  iira^.tices 
for  such  children  and  youtli 

■  SK      -N-J     TRAIMNCi   K)H  .\LL    TEACHERS  PRO- 
l,HA.\f 

la/  I'l  HP(.hsE.—  l'he  purpose  ol  this  section  is 
to  provide  for  the  incorprrration  oi  iours,'s  and 
curricula  on  appropriate  a'ld  etiectne  instriu- 
tional  and  asses.smcnl  rr.,  ttiodnlngu  ~.  strategies 
and  resources  specific  to  limited  hnglish  pro- 
ficient studetlts  into  preseriue  and  nisereue 
professional  development  p'l'.jiams  tot  teailws. 
pupil  services  personnel,  administratms  and 
other  education  personnel  in  mdii  In  prtpar, 
such  individuals  to  provide  inecliu  sciukis  to 
limited  English  proficient  students 

"(b)  AlTHrmUATIOS.—^ 

"(1)  At  THOHITV.  —  The  Secretaru  is  authorised 
to  award  grdnts  to  institutions  oj  lugher  edu- 
cation, local  educational  agcncu  <.  and  .'statt 
educational  agencies  or  to  nonproui  organiza- 
tions which  have  entered  into  I'lnsoitia  ar- 
rangements aith  one  o)  suili  nisti'utmn.s  ur 
agencies. 

"(2)  DlRAilOS.-Euih  giai't  undu  this  sec- 
tion shall  be  awarded  lor  a  period  <"  not  more 
than  five  yeats. 

"(c)  Per.missible  Arm II Iks.  .-i.tnities  con- 
ducted under  this  section  may  nuludi  the  decel- 
opment  of  truinmg  progra'ns  in  i  oUahoration 
with  other  programs  such  as  ptog>ams  authto- 
tsed  under  titles  I  ;ji;rf  //  m  'his  .](  /  and  under 
the  Head  Start    Ur 

•SEC     7143     BII.IStH.AL    EIH  CATION    TEACHERS 
.AND  PERSONNEL  GRANTS 

lai  Pi  Ht't>.st.-  I  he  pwp-ise  ot  tins  siiiion  is 
to  provide  for^ 

"(1)  presertice  and  insiryue  protessional  de- 
velopment /or  bilingual  edinalion  leathers,  ad- 
ministrators, pupil  servhes  personntl.  and  other 
educational  personnel  u 'lo  are  eith->  imohid 
m.  or  preparing  to  be  iniolied  m.  the  i>roiLsiioi 
ol  educational  services  for  chiUhen  and  uoulh 
of  limited- English  projivient.u.  and 

"(2)  national  profvssioital  del  elop'nent  insti- 
tutes that  assist  schools  m  departments  ol  edu- 
cation in  institutions  or  higher  iduiatiori  to  im- 
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pr,)ce  the  Quality  of  professional  development 
programs  for  personnel  serving,  preparing  to 
serie.  or  uho  may  serve,  children  and  youth  of 
limited-English  proficiency. 

"ih/  PHioRirr.—The  Secretary  shall  give  pri- 
ontu m  awarding  grants  under  this  section  to 
institutions  of  higher  education,  m  consortia 
uith  local  or  State  educational  agencies,  that 
otter  degree  programs  which  prepare  new  bilin- 
gual education  teachers  iri  order  to  increase  the 
availability  of  educators  to  provide  high-quality 
education  to  limited  English  proficient  students. 

(I  <  .M  THORIZ.ATIOS.— 
"ill  The  Secretary  is  authorised  to  award 
grarits  for  not  more  than  five  years  to  institu- 
tions of  higher  education  which  have  entered 
into  consortia  arrangements  with  local  or  State 
educational  agencies  to  achieve  the  purposes  of 
thiis  section. 

(-')  The  Secretary  is  authorised  to  make 
grants  for  not  more  than  five  years  to  State  and 
linai  educational  agencies  for  insfrnre  pmfps- 
sooial  devl,,p'7ient  programs. 

"SEC.   714-4    BILINCCM  EIHCATION  CAREER  LAD- 
DER PRIX, RAM 

lai   I'lhf'iKst..   -Iin.    /.■..i/j..-t    ,,;    this   .section 

IS  — 

"(11  to  upgrade  the  qualifications  and  skills  of 
iiiouertijied  educational  personnel,  especially 
(  ducational  paraprofessionals,  to  meet  high  pro- 
fessional standards,  including  certification  and 
licensure  as  bilingual  education  teachers  and 
other  educational  personnel  who  serve  limited 
English  proficient  students,  through  collabo- 
rative training  programs  operated  by  institu- 
tions of  higher  education  and  local  and  State 
educational  agencies:  and 

"I'd)  to  help  recruit  and  tram  secondary 
school  students  as  bilingual  education  teachers 
and  other  educational  personnel  to  .serve  limited 
English  proficient  students. 

"Ih)  AVTHORIZ.ATIOS  — 

""<!)  Is  GESERAL— The  Secretary  is  authorised 
to  (luard  grants  for  bilingual  education  career 
ladder  pn^grams  to  institutions  of  higher  edu- 
cation applying  m  con.sortia  with  local  or  State 
educational  agencies,  which  consortia  may  in- 
clude co'nmunity-based  organisations  or  profes- 
sional education  organisations. 

"12)  Dt  RATIOS.— Each  grant  under  this  sec- 
tion shall  be  awarded  for  a  period  of  not  more 
than  five  years. 

""to  Permissive  activities.— Grants  awarded 
under  this  section  may  be  used— 

"'(!)  for  the  development  of  bilingual  edu- 
cation career  ladder  program  curricula  appro- 
priate to  the  needs  of  the  con.sortium  partici- 
pants. 

"I  J)  to  provide  assistance  for  stipends  and 
costs  related  lo  tuition,  fees  and  books  for  en- 
rolling in  courses  required  to  complete  the  de- 
gree and  certification  requirements  lo  become  bi- 
lingual education  teachers:  and 

"(3)  for  programs  to  introduce  secondary 
school  students  to  careers  m  bilingual  education 
teaching  that  are  coordinated  with  other  activi- 
ties assLsted  under  this  section. 

"Id I  SPECIAL  CossiDER.ATlos  —  The  Secretary 
s'laH  give  special  consideration  to  applications 
umier  this  section  which  provide  for— 

"ill  participant  completion  of  baccalaureate 
arid  riiaster's  degree  teacher  educatiori  pro- 
grams, and  certification  requirements  and  may 
include  effective  employment  placement  activi- 
ties. 

"i2i  development  of  teacher  proficiency  in 
Ei,glish  and  a  second  language,  including  dem- 
coistrating  proficiency  in  the  instructional  use 
ol  Knglish  and.  as  appropriate,  a  second  lan- 
guage in  classroom  contexts. 

"I  J I  coordination  with  the  Federal  TRIO  pro- 
grams under  chapter  1  of  part  A  of  title  IV  of 
the  Higher  Education  Act  of  /96'.5,  the  .\ational 
.Mi'ii  Corps  under  subpart  1  of  part  F  of  title  V 
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of  such  Act.  the  Teacher  Corps  program  under 
subpart  3  of  part  C  of  title  V  of  such  Act.  and 
the  National  Community  and  Service  Trust  Act 
of  1993  programs,  and  other  programs  for  the  re- 
cruitment and  retention  of  bilingual  students  in 
secondary  and  postsecondary  programs  to  train 
to  become  bilingual  educators,  and 

"(4)  the  applicant's  contribution  of  additional 
student  financial  aid  to  participating  students. 

"SEC    714.-,     fiRADf.ATE   FEI.I.OViSHIPS   IN  BII.IN 

1,1    AL  ElJl  (  A/mS  PR(H,R.AM 
laj  .Ac  1  til  fhi/AJ  ic/.\  -  — 

"(1)  Is  GESERAL.— The  Secretary  may  award 
fellowships  for  masters,  doctoral,  and  post-doc- 
toral study  related  to  instruction  of  children 
and  youth  of  limited-English  proficiency  m  such 
areas  as  teacher  training,  program  administra- 
tion, research  and  evaluation,  and  curriculum 
development,  and  for  the  support  of  dissertation 
research  related  to  such  study. 

""(2)  XCMBER—FoT  fiscal  year  1994  not  less 
than  500  fellowships  leading  to  a  master's  or 
doctorate  degree  shall  be  awarded  under  this 
section. 

"(3)  ISFORMATios.—The  Secretary  shall  in- 
clude information  on  the  operation  and  the 
number  of  fellowships  awarded  under  the  fel- 
lowship program  m  the  evaluation  required 
under  section  7149. 

"(b)  Fellowship  Reqvire.mests.— 

""(1)  Is  GESERAL.— Any  person  receiving  a  fel- 
lowship under  this  section  shall  agree  to— 

•'(A)  work  m  an  activity  related  to  the  pro- 
gram or  in  an  activity  such  as  an  activity  au- 
thorised under  this  part,  including  work  as  a  bi- 
lingual education  teacher,  for  a  period  of  time 
equivalent  to  the  period  of  time  during  which 
s^ch  person  receives  assistance  under  this  sec- 
tion: or 

"'(B)  repay  such  assistance. 

"(2)  REGCL.ATIoss.—The  Secretary  shall  es- 
tablish in  regulations  such  terms  and  conditions 
for  such  agreement  as  the  Secretary  deems  rea- 
sonable and  necessary  and  may  waive  the  re- 
quirement of  paragraph  (I)  in  extraordinary  cir- 
cumstances. 

"(c)  PRIORITY.— In  awarding  fellowships 
under  this  section  the  Secretary  may  give  prior- 
ity to  institutions  of  higher  education  that  dem- 
onstrate experience  in  assisting  fellowship  re- 
cipients find  employment  m  the  field  of  bilin- 
gual education. 

-SEC.  7146.  APPLICATION 

"(a)  Is  GESEHAI..- 

"'(1)  SECRETARY —To  receive  an  award  under 
this  subpart,  an  eligible  entity  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  form,  and  containing  such  information  as 
the  Secretary  may  require. 

••(2)  COSSCLT.ATIOS  .ASD  .ASSESS.\tE.\T—Each 
such  application  shall  contain  a  description  of 
how  the  applicant  has  consulted  with,  and  as- 
sessed the  needs  of.  public  and  private  schools 
serving  children  and  youth  of  limited-English 
proficiency  to  determine  such  school's  need  for. 
and  the  design  of.  the  program  for  which  funds 
are  sought. 

"(3)  Special  rvle.—(A)  An  application  for  a 
grant  under  subsection  la)  from  an  applicant 
who  proposes  to  conduct  a  master".s-  or  doctoral- 
level  program  with  funds  received  under  this 
section  shall  provide  an  assurance  that  such 
program  will  include,  as  a  part  of  the  program, 
a  training  practicum  in  a  local  school  program 
serving  children  and  youth  of  limited-English 
proficiency . 

""(B)  A  recipient  of  a  grant  under  subsection 
(a)  may  waive  the  requirement  of  a  training 
practicum  for  a  degree  candidate  with  signifi- 
cant experience  m  a  local  school  program  serv- 
ing children  and  youth  of  limited-English  pro- 
ficiency. 

"(4)  ST.ATE  EDCCATIOSAL  ACESCY.—An  eligible 
entity,  with  the  exception  of  schools  funded  by 
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the  Bureau  of  Indian  Affairs,  shall  submit  a 
copy  of  the  application  under  this  subsection  to 
the  State  educational  agency. 

-(b)  STATE  Review-  a\d  Covmests.— 

••(1)  DE.WLISE.—The  State  educational  agen- 
{.y.  not  later  than  4S  days  after  receipt  of  such 
application  copy,  shall  review  the  application 
and  transmit  such  application  to  the  Secretary. 

"(2)  Co\tSIE\TS.—(.A)  Regarding  any  applica- 
tion submitted  under  this  subpart,  the  State 
educational  agency  ihalt— 

"(i)  submit  to  the  Secretary  written  comments 
regarding  all  such  applications,  and 

"(II)  submit  to  each  eligible  entity  the  com- 
ments that  pertain  to  such  entity. 

"(B)  For  purposes  of  this  subpart,  comments 
shall  address  how  the  eligible  entity— 

"(I)  will  further  the  academic  achievement  of 
limited  English  proficient  students  served  pursu- 
ant to  a  grant  received  under  this  subpart,  and 

"(li)  how  the  grant  application  is  consistent 
with    the  State  plan   submitted    under   section 

nil. 

"(3)  Waiver.— .\'otuithstanding  paragraphs 
(1)  and  (2).  the  Secretary  is  authorised  to  wane 
the  review  requirement  if  a  State  educational 
agency  can  demonstrate  that  such  review  re- 
quirement may  impede  such  agency's  ability  to 
fulfill  the  requirements  of  participation  in  the 
State  grant  program,  particularly  such  agency's 
data  collection  efforts  and  such  agency's  ability 
to  provide  technical  assistance  to  local  edu- 
cational agencies  not  receiving  funds  under  this 
Act. 

"(c)  Eligible  Estity  Com.\ie.\ts.—Ah  eligible 
entity  may  submit  to  the  Secretary  comments 
that  address  the  comments  submitted  by  the 
State  educational  agency. 

"(d)  CoAr.v/£.\T  Co.\siDER.iTio.\.—ln  making 
awards  under  this  subpart  the  Secretary  shall 
take  into  consideration  comments  made  by  a 
State  educational  agency. 

"(e)  SPECIAL  Rile  ~ 

"(I)  Oi'TRE.ACH  A.S'D  TECHSICAL  .ASSIST.ASCE.  - 
The  Secretary  shall  provide  for  outreach  and 
technical  assistance  to  institutions  of  higher 
education  eligible  for  assistance  under  title  III 
of  the  Higher  Education  Act  of  1965  and  institu- 
tions of  higher  education  that  are  operated  or 
funded  by  the  Bureau  of  Indian  Affairs  to  fa- 
cilitate the  participation  of  such  institutions  in 
activities  under  this  part. 

"12)  DlSTHlBLTIO.s-  RULE.— In  making  awards 
under  this  subpart,  the  Secretary,  consistent 
with  subsection  id),  shall  ensure  adequate  rep- 
resentation of  Hispanic-servmg  institutions  that 
demonstrate  competence  and  experience  in  the 
programs  and  activities  authorised  under  this 
subpir       ■  •   qualified 

SEC.  r:i^  l'K(J(,K.\\l  HH^ilRE.HESTS. 

".•ictiiities  conducted  under  this  subpart  shall 
assist  educational  personnel  in  meeting  State 
and  local  certification  requirements  for  bilingual 
education  and.  wherever  possible,  shall  lead  to- 
ward the  awarding  of  college  or  university  cred- 
it. 
SEC.  7148.  STIPENDS. 

The  Secretary  shall  provide  for  the  payment 
of  such  stipends  (including  allowances  for  sub- 
sistence and  other  expenses  for  such  persons 
and  their  dependents),  as  the  Secretary  deter- 
mines to  be  appropriate,  to  persons  participating 
in  training  programs  under  this  subpart. 
SEC.  7149  PROGRAM  EVALVATIONS. 

"Each  recipient  of  funds  under  this  subpart 
shall  provide  the  Secretary  with  an  evaluation 
of  the  program  assisted  under  this  subpart  every 
two  years.  Such  evaluation  shall  include  data 
on — 

"(1)  post-program  placement  of  per.ions 
trained  in  a  program  assisted  under  this  sub- 
part: 

"(2)  how  the  training  relates  to  the  employ- 
ment of  persons  served  by  the  program; 
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"(3)  program  completion:  and 

"(4)  such  other  information  as  the  Secretary 
may  require. 

SEC.    7150.    USE   Ot    K  N/is    EOR    SEldMi    I  \S 
Gl'.AGt.  I  i/w/v  lE.WCE 

".Awards  under  this  subpart  may  be  used  to 
develop  a  program  participant's  competence  in  a 
second  language  for  use  in  instructional  pro- 
grams. 

".Suhftiirt    t       I  r iin-<ltl"ri 
SEC.  7161.  SPkLl.AL  HI  Lk 

".\'otwithstanding  any  other  provision  of  law. 
no  recipient  of  a  grant  under  title  VII  of  this 
.Act  (as  such  title  was  in  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Improving 
.America's  Schools  .Act  of  1994)  shall  be  eligible 
for  fourth-  and  fifth-year  renewals  authorised 
by  section  7021(d)(1)(C)  of  such  title  (as  such 
section  was  in  effect  on  the  day  preceding  the 
date  of  enactment  of  such  Act). 

"PART  RK)KH(i\  IA\(H    U.I- 
ASSISf.Wt  h  l'K(H,KA.\1 
SEC.  7201.  SHORT  TITLE. 

"This  part  rnau  be  cited  as  the  'Foreign  Lan- 
guage .Assistance  .Act  of  1994'. 
SEC.  7202.  FlSOl.\GS. 

"The  Congress  finds  as  follows 

"(1)  Foreign  language  proficiency  is  crucial  to 
our  .K'ation's  economic  competitiveness  and  na- 
tional security.  Significant  improvement  in  the 
quantity  and  quality  of  foreign  language  in- 
struction offered  m  our  .\'ation's  elementary  and 
secondary  schools  is  necessary. 

"(2)  All  .Americans  need  a  global  perspective. 
To  understand  the  world  around  us.  we  must 
acquaint  ourselves  with  the  languages,  cultures. 
and  history  of  other  nations. 

"(3)  Proficiency  in  two  or  more  languages 
should  he  promoted  for  all  .American  students. 
.Multilmgualism  enhances  cognitive  and  social 
growth,  competitiveness  in  the  global  market- 
place, national  security,  and  understanding  of 
diverse  people  and  cultures. 

"(4)  The  United  States  lags  behind  other  de- 
veloped countries  in  offering  foreign  language 
study  to  elementary  and  secondary  school  stu- 
dents. 

"(5)  Four  out  of  five  new  fobs  in  the  United 
States  are  created  from  foreign  trade. 

"(<>)  The  optimum  time  to  begin  learning  a  sec- 
ond language  is  m  elementary  school,  when 
children  have  the  ability  to  learn  and  excel  m 
several  foreign  language  acquisition  skills,  in- 
cluding pronunciation,  and  when  children  are 
most  open  to  appreciating  and  valuing  a  culture 
other  than  their  own. 

"(7)  Foreign  language  study  can  increa.te 
childrens'  capacity  for  critical  and  creative 
thinking  skills  and  children  who  study  a  second 
language  show  greater  cognitive  development  in 
areas  such  as  mental  flexibility,  creativity,  toler- 
ance, and  higher  order  thinking  skills. 

"(S)  Children  who  have  studied  a  foreign  lan- 
guage in  elementary  school  achieve  expected 
gams  and  score  higher  on  standardised  tests  of 
reading,  language  arts,  and  mathematics  than 
children  uhn  havr  nol  -.ludifd  a  foreign  htn- 
guagi- 
SEC.  7203  l'HiM.K.\.M  .\L  IHUIiULU 

"(a)  Program  Althority.- 

"(1)  Is  GESERAL.  —  The  Secretary  shall  make 
grants,  on  a  competitive  basis,  to  State  edu- 
cational agencies  or  local  educational  agencies 
to  pay  the  Federal  share  of  the  cost  of  innova- 
tive model  programs  providing  fur  the  estahli.sh- 
ment.  improvement  or  expansion  of  foreign  lan- 
guage study  for  elementary  and  secondary 
school  students. 

"(2)  DVRATios.—Each  grant  under  paragraph 
(1)  shall  be  awarded  for  a  period  of  three  years. 

"(b)  Reqliremexts.— 

"(1)  GRASTS  to  STATE  EDt'CATIOSAL  AGEN- 
CIES.—In  awarding  a  grant  under  subsection  (a) 
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to  a  State  educational  av--.<.  :'.l  .i.  .•<;>;:„ 
shall  support  programs  that  promote  systemic 
approaches  to  improving  foreign  language 
learning  m  the  State. 

"(2)    GRASTS    to    local    EDrC.ATIO.\AL    AGE.K- 

ciES.—ln  awarding  a  grant  under  subsection  (a) 
to  a  local  educational  agency,  the  Secretary 
shall  support  programs  that— 

"(.A)  show  the  promise  of  being  continued  be- 
yond the  grant  period: 

"(B)  demonstrate  approaches  that  can  be  dis- 
seminated and  duplicated  in  other  local  edu- 
cational agencies:  and 

"fO  may  include  a  professional  development 
component. 

"(c)  Federal  Sh.are  — 

"(1)  l.\  GE.\ERAL—The  Federal  share  for  each 
fiscal  year  shall  be  50  percent. 

"(2)  Waiver.— The  Secretary  may  wane  the 
requirement  of  paragraph  (1)  for  any  local  edu- 
cational agency  which  the  Secretary  determines 
does  not  have  adequate  resources  to  pay  the 
non-Federal  share  of  the  cost  of  the  activities 
assisted  under  this  part. 

"(3)  SPECIAL  RLLE.^.\'ot  less  than  three- 
fourths  of  the  funds  appropriated  under  section 
7206  shall  be  used  for  the  expansion  of  foreign 
language  learning  in  the  elementary  grades. 

"(4)    RESERVATIOS.  —  The   Secretary    may    re- 
serve not  more  than  5  percent  of  funds  appro- 
priated under  section  7206  to  evaluate  the  effi- 
cacy of  programs  under  this  part. 
"SEC.  7204.  APPUCATIOS'S. 

"(a)  l\  GE.S'ERAL.  —  Any  State  educational 
agency  or  local  educational  agency  desiring  a 
grant  under  this  part  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  m  such  form, 
and  containing  such  information  and  assur- 
ances as  the  Secretary  may  require. 

"(b)  SPECIAL  Co\.siDERATI(>.\.—The  Secretary 
shall  give  special  consideration  to  applications 
describing  programs  that  — 

"(I)  include  intensive  summer  foreign  lan- 
guage programs  for  professional  development: 

"(2)  link  non-native  English  speakers  in  the 
community  with  the  schools  in  order  to  promote 
two-way  language  learning:  or 

"(3)  promote  the  sequential  study  of  a  foreign 
languaq-'  '"  >'.  ^m',  h,,  .-,,,;„i„,^  ,„  ^)ementary 
schools 

SEC.   720J    ELEMEM  \l{\    >.(  IKIOI    HIHhlCS'  IJ^\. 
Gl'AdE  /\(  I  \  I  n  ^   I'HIX.H  \M 

"(a)  l\CE.\rr.t.  ;.,,  ■.,>.,..  li.,i,,  .iiiaiunts 
appropriated  under  section  7206  the  Secretary 
shall  make  an  incentive  payment  for  each  fiscal 
year  to  each  public  elementary  school  that  pro- 
vides to  students  attending  such  school  a  pro- 
gram designed  to  lead  to  communicative  com- 
petency in  a  foreign  language. 

"(b)  AMOl'ST.  —  The  Secretary  shall  determine 
the  amount  of  the  incentive  payment  under  sub- 
section (a)  for  each  public  elementary  school  for 
each  fiscal  year  on  the  basis  of  the  number  of 
students  participating  in  a  program  described  in 
such  subsection  at  such  school  for  such  year 
compared  to  the  total  number  of  such  students 
at  all  such  schools  m  the  United  States  for  such 
year. 

'•(c)  REQl'lRE.\lE.\T.  —  The  Secretary  shall  con- 
sider a  program  to  be  designed  to  lead  to  com- 
municative competency  m  a  foreign  language  if 
.such  program  is  comparable  to  a  program  that 
provides  riot  less  than  45  minutes  of  instruction 
in  a  foreign  language  not  less  thati  four  days 
per  week  thrnuijltou!  wi  iuadfrnic  i/r<i} 
SEC.      TJl't,        \l    !  HdKU  \}  lll\      in        \f)')i(irHI  \ 

"There  are  authorised  to  be  appropriated 
$35,000,000  for  the  fiscal  year  1995.  and  such 
sums  as  may  be  necessary  for  each  of  the  four 
succeeding  fiscal  years,  to  carry  out  this  part,  of 
which  not  more  than  S20.0OO.0O0  may  be  used  m 
each  fiscal  year  to  carry  out  section  7205. 
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"P.AHT  C-~E.\fERGE.\C:Y  IMMIGRAyTT 
ED  I  CA  TIO.X  PROGRAM 
•■^K     7:)0I    H.\OI\GS  A.\I)  PI  RPOSE. 

.11  Fl.\l>l\'  .'•       !' •  (''•':.]'■''..•;  Iind.^  Unit 

"(1)  the  education  of  our  .\aUnr,\  hildri'n 
and  youth  is  one  of  the  most  ~,u)rd  >4nn-rn'nrnt 
responsibilities: 

"(2)  local  educational  aot-ncies  lun  ■■  r,iruQgh'd 
to  fund  adequately  education  services. 

"(3)  in  the  case  o;  Plyler  v.  Doe.  the  Sinvetnr 
Court  held  tliiit  States  hare  a  re:^pon\ihiiiti/ 
under  the  EquOl  I'rutection  Cluu^r  o!  '):■■  Cnri- 
stitution  to  educate  all  diiidren.  reQurdh-^s  nt 
immigration  status,  and 

"(4)  immigration  policu  is  solelh  u  rr^/jo/isi^i/- 
ity  of  the  Federal  Government. 

"(b)  PCHPo.'iS  -The  purpose  oi  t)u,  pail  i\  In 
assist  eligible  local  educatwui!  u'O'  ';r.'.  ^  itiu;  ei- 
perience  unexpectedly  large  trii_rii.i\,  ■.  ni  thur 
student  population  due  to  :mitiiQ>atint:  (n 

"(1)  provide  higlt-quality  ni^trui  turn  tn  irr.uu^ 
grant  children  und  u'<uth.  and 
"(2)  help  such  children  and  youOi 

"(A)  with  their  transition  into  .Ainiui  art  sm  i- 
elu.  and 

"(B)  meet  th^  same  challeuQniQ  .SYii.'i  ;>.ruein- 
ance    standard!:    riprcted    nt    uH    </ii/ai.>i    und 
youth. 
•SEC.  7302.  STATE  Al)\U\lSTft\TIVE  (  OSTS 

.'■'or  any  ':■  •■'  ■■  r  .1  X'ljr.  rJui  iif.oriii! 
agency  may  rescree  not  nuire  tlian  I  i  pern  ?!/  "l 
the  amount  allocated  to  such  aqeney  under  m  i  - 
(inn  7304  to  pay  the  costs  of  perfnrminq  -.uOi 
agency's   administrative    function-^    u7tder    f'?iv 

■•sf(     :((«    \<.IlHIIOI  DIM, 

"Wlteneier  the  Secretary,  after  proiidinci  rea- 
sonable notice  ond  opportunity  for  a  heariiu;  tn 
anu  State  eduaational  agency,  finds  tfnit  ?/■•■■», 
;.s  a  failure  to  meet  the  requirenunt  "'  anu  pro- 
vision of  this  part,  the  i'cccfarv  ^h.il!  nnniu 
that  agency  tliat  further  paw'ienfs  n  dl  nnt  he 
made  to  the  agency  under  ,"?!■.  pan  nr  in  t'le 
discretion  of  the  Secretary.  iKat  the  state  edu- 
cational agency  shall  not  ntal^e  turt)trr  pau- 
ments  under  this  part  to  speciiud  in-.a!  edu- 
cational agencies  whose  acti'in.-,  lanv  '  an-  ni- 
voUed  m  such  failure  until  tl:,  Si\  >ria"/  i-,  sat- 
isfied that  there  is  no  longer  any  ■<u<  )i  lailuri  tn 
comply  Until  the  Secretary  is  so  salislied.  ni> 
further  payments  shall  be  rtutde  In  Die  .State 
educational  attcncy  under  t>;is  pa' t  m  pay- 
ments by  the  State  educational  age'u  v  uniier 
this  part  shall' be  limited  to  local  I'c'i.i  ufM'f'i/ 
agencies  whose  actions  did  not  '.■au-.e  er  ;, ,  re 
not  involved  in  the  lailure.  a^  'tie  (Un>  ":a;/  he 
"SEC   7304.  ST.ATE  Al.rnC.XTIO.SS 

>a)   PayM!-:  I''    S..<'ta>ii    st:a!l.    in   ae- 

^nrdance    with    llie   pioiisions    ol    Itiis    m/n/ri, 
make  jxtyments  to  State  educatpit,ai   aqe'iiit.; 
for  each  of  the pscal  years  1995  thrnuu'ii  IM'.t  im 
the  purpose  set  forth  in  section  73iilihi 
"(h)  ALL()CA^Io.\'s.— 

"(1)  Is  GE.>.'E^AL.~Elcep!  as  pn.vtdtd  in  sub- 
sections (c)  and  (d).  of  the  arteatr-j  app>npr:ated 
tor  each  fiscal  near  for  this  putt,  eat  'i  .•state  par- 
ticipating in  the  program  a-sist,d  under  tl:i' 
part  shall  receite  an  allocator:  e:jual  tn  'lie  pm- 
portion  of  such  State's  number  at  minuara'it 
children  and  yvuth  who  are  enriiHed  in  public 
elementary  or  .secondary  schools  under  tbe  luris- 
dictwn  of  each  local  eduiatmruil  agenc'./  de- 
scribed m  paragraph  (2i  uitt.in  su< 'i  .\tate.  arid 
in  nonpublic  elenientari,  m  semnda'i/  scluuils 
within  the  district  served  bu  eaeli  sueli  local 
educational  agency,  relative  in  !>ie  Inlal  rmmber 
nf  immigrant  children  and  •^imth  so  enmlled  m 
all  the  States  participati'.j  f:  the  pmarain  as- 
sisted under  this  part. 

"(2)  Eligible  local  eh:  catihsal  a(,e\- 
CIE.S-The  local  educatwrtal  aoeni  les  nierred  to 
m  paragraph  (1)  are  those  lot  al  educational 
agencies  iri  whicli  the  sum  ol  Die  number  ol  im- 


tniarant  (.liiidun  and  _vi/i.;/i  u/<./  aw  Lhnflltd  ,h 
publii  elementary  or  secondary  schools  under 
the  lUTisdwtwn  of  such  agencies,  and  in  non- 
public elementary  or  secondary  schools  withm 
Die  districts  .•iervcd  by  such  agencies,  during  the 
listal  -jear  for  which  the  payments  are  to  be 
made  under  this  part,  is  equal  to — 
(.1 1  at  least  500.  or 

"iHt  at  least  3  percent  of  the  total  number  of 
.students  enrolled  tn  such  public  or  nonpublic 
sclinnis  during  such  fiscal  year. 
u  hichcver  number  is  less. 

•■to  UETER.\tl.\.ATIO\S  OF  .\L'.\IBER  OF  CHIL- 
[iHfS    \\n  YOITH.- 

•'Ill  /v  GESERAL.  -Determinations  by  the  Sec- 
retaru  under  this  section  for  any  period  with  re- 
spei  t  tn  the  number  of  immigrant  children  and 
unulli  shall  be  made  on  the  basis  of  data  or  esti- 
rtiates  provided  to  the  Secretary  by  each  State 
ediualional  agency  iri  accordance  with  criteria 
estabiislicd  by  the  Secretary,  unless  the  Sec- 
rctaru  determines,  after  notice  and  opportunity 
inr  a  hearing  to  the  affected  State  educational 
agency,  that  such  data  or  estimates  are  clearly 
erroneous. 

••'21  Special  rii.e.-S'o  such  determination 
icith  respect  to  the  number  of  immigrant  chil- 
dren and  youth  shall  operate  because  of  an  un- 
d'-restimate  or  overestimate  to  deprive  any  State 
educational  agency  of  the  allocation  under  this 
section  (hut  such  State  would  otherwise  have  re- 
I  ci'-ed  had  such  determination  been  made  on  the 
h((sM  '//  accurate  data. 

■'nil  HtALi.ocATii)\.— Whenever  the  Secretary 
detcrtnnies  that  any  amount  of  a  payment  made 
In  a  .state  under  this  part  for  a  fiscal  year  will 
nnt  hn  used  by  such  State  for  carrying  out  the 
purpnse  for  which  the  payment  was  made,  the 
.Secrelaru  shall  make  such  amount  available  for 
larrwnQ  out  such  purpose  to  one  or  more  other 
.Stat'  to  the  extent  the  Secretary  determines 
that  such  other  States  will  be  able  to  use  such 
addttinnal  amount  for  carrying  out  such  pur- 
pose, .-xny  amount  made  available  to  a  State 
trnm  any  appropriation  for  a  fiscal  year  m  ac- 
I'ordatue  with  the  preceding  .sentence  shall,  for 
purposes  of  this  part,  be  regarded  as  part  of 
such  State's  payment  (as  determined  under  sub- 
section (h))  for  such  year,  but  shall  remain 
arailable  until  the  end  of  the  succeeding  fiscal 
war 

••(I  •  HK.sERv.iTio.\OE  Frsns.— 

"ill  !.\  GE.\'ERAL. — S'otwithstanding  any  other 
pinnsinn  of  this  part,  if  the  amount  appro- 
priatrd  to  carry  out  this  part  exceeds  $50,000,000 
'nr  a  ii.scal  year,  a  State  educational  agency 
"lav  reserve  not  more  than  20  percent  of  such 
agency  s  payment  under  this  part  for  such  year 
In  auard  grants,  on  a  competitive  basis,  to  local 
educatinnal  agencies  uithiri  the  State  as  fol- 
io us 

•i.-\i  At  least  one-half  of  such  grants  shall  be 
I'lade  aiailahle  to  eligible  local  educational 
agent  les  (as  described  in  subsection  ('b)<2))  with- 
in the  State  with  the  highest  numbers  and  per- 
(I'nlages  of  immigrant  children  and  youth. 

'(Hi  Funds  reserved  under  this  paragraph 
arid  I'.nt  made  available  under  subparagraph  (.A) 
"luv  br  distributed  to  local  educational  agencies 
u  itlnn  the  State  eiperiencmg  a  sudden  influx  of 
immigrant  children  and  youth  which  are  other- 
uise  nnt  eligible  for  assistance  under  this  part. 
I-''  I'.sE  Of  GR.i.sr  Fr\[)S.—Each  local  edu- 
catint.al  agency  receiving  a  grant  under  para- 
graph il)  shall  use  such  grant  funds  to  carry 
nut  the  activities  described  m  section  7307. 

■(,}/  I.\'FttR.MATIo.\'.— Local  educational  agen- 
cies will!  the  highest  nuitiber  of  immigrant  chil- 
dren and  unuth  receiving  funds  under  para- 
graph il)  may  make  information  available  on 
set  ling  imrnigrant  children  and  youth  to  local 
eduiatmnal  agencies  in  th--  Slate  with  sparse 
numbt'ts  /'  such  cliild'i  • 
SEC   7305   STATE  APPL1CAT1U.\S. 

"la I  S;  n\iissio.\'.—.\o  State  educational  agen- 
cy strall  uicne  any  payment  under  this  part  for 


any  fiscal  year  unless  such  agency  .subnui.s  ati 
application  to  the  Secretary  at  such  time,  m 
such  manner,  and  containing  or  accompanied 
by  such  information,  as  the  Secretary  may  rea- 
sonably require.  Each  such  application  shall— 

"(1)  provide  that  the  educational  programs, 
services,  and  activities  for  which  payments 
under  this  part  are  made  will  be  administered  by 
or  under  the  supervision  of  the  agency: 

"(2)  provide  assurances  that  payments  under 
this  part  will  be  used  for  purposes  set  forth  m 
sections  7301  and  7307.  including  a  description 
of  how  local  educational  agencies  receiving 
funds  under  this  part  will  use  such  funds  to 
meet  such  purposes  and  will  coordinate  with 
other  programs  assisted  under  this  Act.  the 
Goals  2000:  Educate  America  Act.  and  other  Acts 
as  appropriate: 

"(3)  provide  an  a.ssurance  that  local  edu- 
cational agencies  receiving  funds  under  this 
part  will  coordinate  the  use  of  such  funds  with 
programs  assi.sted  under  part  A  or  title  I: 

"(4)  provide  assurances  that  such  payments, 
with  the  exception  of  payments  reserved  under 
section  7304(e).  will  be  distributed  among  local 
educational  agencies  withm  that  State  on  the 
basis  of  the  number  of  immigrant  children  and 
youth  counted  with  respect  to  each  such  local 
educational  agency  under  section  7304(b)(1): 

"(5)  provide  assurances  that  the  State  edu- 
cational agency  will  not  finally  disapprove  m 
whole  or  m  part  any  application  for  funds  re- 
ceived under  this  part  without  first  affording 
the  local  educational  agency  submitting  an  ap- 
plication for  such  funds  reasonable  notice  and 
opportunity  for  a  hearing: 

"(6)  provide  for  making  such  reports  as  the 
Secretary  may  reasonably  require  to  perform  the 
Secretary's  functions  under  this  part: 

"(7)  provide  assurances— 

'(.A)  that  to  the  extent  consistent  with  the 
number  of  immigrant  children  and  youth  en- 
rolled in  the  nonpublic  elementary  or  secondary 
schools  within  the  district  served  by  a  local  edu- 
cational agency,  such  agency,  after  consulta- 
tion with  appropriate  officials  of  such  schools, 
shall  provide  for  the  benefit  of  such  children 
arid  youth  secular,  neutral,  and  nonideological 
services,  materials,  and  equipment  necessary  for 
the  education  of  such  children  and  youth: 

"(B)  that  the  control  of  funds  provided  under 
this  part  to  any  materials,  equipment,  and  prop- 
erty repaired,  remodeled,  or  constructed  with 
those  funds  shall  be  m  a  public  agency  for  the 
uses  and  purposes  provided  in  this  part,  and  a 
public  agency  shall  administer  such  funds  and 
property:  and 

"(C)  that  the  provision  of  services  pursuant  to 
this  paragraph  shall  be  provided  by  employees 
of  a  public  agency  or  through  contract  by  such 
public  agency  with  a  person,  association,  agen- 
cy, or  corporation  who  or  which,  m  the  provi- 
sion of  such  services,  is  independent  of  such 
nonpublic  elementary  or  secondary  school  and 
of  any  religious  organisation,  and  such  employ- 
ment or  contract  shall  be  under  the  control  and 
supervision  of  such  public  agency,  and  the 
funds  provided  under  this  paragraph  shall  not 
be  commingled  with  State  or  local  funds. 

•(8)  provide  that  funds  reserved  under  sub- 
section (e)  of  section  7304  be  awarded  on  a  com- 
petitive basis  based  on  merit  and  need  m  accord- 
ance with  such  subsection:  and 

"(9)  provide  an  assurance  that  State  and  local 
educational  agencies  receiving  funds  under  this 
part  will  comply  with  the  requirements  of  sec- 
tion 1120(b). 

"(b)  APPLICATIOS'  REVIEW.— 

"(I)  Is  GESERAL.—The  Secretary  shall  review 
all  applications  submitted  pursuant  to  this  sec- 
tion by  State  educational  agencies. 

"(2)  APPROVAL —The  Secretary  shall  approve 
any  application  submitted  by  a  State  edu- 
cational agency  that  meets  the  requirements  of 
this  section. 
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(3)  Disapproval— The  Secretary  shall  dis- 
approve any  application  submitted  by  a  State 
educational  agency  uhich  doei  not  meet  the  re- 
quirements of  this  \ectwn.  but  shall  not  finally 
disapprove  an  application  except  after  providing 
reasonable  notice,  technical  assistance,  and  an 
npportunitu  for  a  hearing  to  the  State 
-SEC.  7306.  ADMI.\ISTRATnE  PROVlStOSS. 

"(a)  \oriFICATIo\  OF  A.\luc:\T.—The  Sec- 
retary, not  later  than  June  I  of  each  year,  shall 
notify  each  State  educational  agency  that  has 
an  application  approved  under  section  rjfJ.i  of 
the  amount  of  such  agency's  allocation  under 
section  7304  for  the  succeeding  year. 

"(b)  Services  to  Childres  esrolled  i.\ 
\o.\pCBLir  Schools  —If  by  reason  of  any  pro- 
vision of  law  a  local  educational  agency  is  pro- 
hibited from  providing  educational  services  lor 
children  enrolled  in  elementary  and  secondary 
nonpublic  schools,  as  required  by  section 
7305(a)(7).  or  if  the  Secretary  determines  that  a 
local  educational  agency  has  substantially 
failed  or  is  unwilling  to  provide  for  the  partici- 
pation on  an  equitable  basis  of  children  enrolled 
m  such  schools,  the  Secretary  may  waive  such 
requirement  and  shall  arrange  for  the  provision 
of  services,  subject  to  the  requirements  of  this 
part,  to  such  children.  Such  waivers  shall  be 
subject  to  consultation,  withholding,  notice,  and 
judicial  review  requirements  m  accordance  with 
the  provisions  of  title  I. 
SEC.  7307.  USES  OF  FUNDS. 

"(a)  Use  of  Flsds.— Funds  awarded  under 
this  part  shall  be  used  to  pay  for  enhanced  in- 
structional opportunities  for  immigrant  children 
and  youth,  which  may  include — 

"(1)  family  literacy,  parent  outreach,  and 
training  activities  designed  to  assLit  parents  to 
become  active  participants  m  the  education  of 
their  children. 

"(2)  salaries  of  personnel,  including  teacher 
aides  who  have  been  specifically  trained,  or  are 
being  trained,  to  provide  services  to  immigrant 
children  and  youth: 

"(3)  tutorials,  mentoring,  and  academic  or  ca- 
reer counseling  for  immigrant  children  and 
youth: 

"(■it  identification  and  acquisition  of  curricu- 
lar  materials,  educational  software,  and  tech- 
nologies to  be  used  in  the  program. 

"(5)  basic  instructional  services  which  are  di- 
rectly attributable  to  the  presence  m  the  school 
district  of  immigrant  children,  including  the 
costs  of  providing  additional  classroom  supplies, 
overhead  costs,  costs  of  construction.  acqui.si- 
twn  or  rental  of  space,  costs  of  transportation, 
or  such  other  costs  as  are  directly  attributable  to 
such  additional  basic  instructional  services,  and 
"(6)  such  other  activities,  related  to  the  pur- 
poses of  this  part,  as  the  Secretary  may  author- 
ise. 

"(b)  Co.\sORTlA.—A  local  educational  agency 
that  receives  a  grant  under  this  part  may  col- 
laborate or  form  a  consortium  with  one  or  more 
local  educational  agencies,  institutions  of  high- 
er education,  and  nonprofit  organisations  to 
carry  out  the  program  described  in  an  applica- 
tion approved  under  this  part. 

"(c)  SVBGRASTS.—A  local  educational  agency 
that  receives  a  grant  under  this  part  may.  with 
the  approval  of  the  Secretary,  make  a  subgrant 
to.  or  enter  into  a  contract  with,  an  institution 
of  higher  education,  a  nonprofit  organisation, 
or  a  consortium  of  such  entities  to  carry  out  a 
program  described  m  an  application  approved 
under  this  part,  including  a  program  to  serve 
out-of-school  youth. 

"(d)  CO.\STRVCTIO.\\—S'othtng  in  this  part 
shall  be  construed  to  prohibit  a  local  edu- 
cational agency  from  serving  immigrant  children 
simultaneously  with  students  with  similar  edu- 
cational needs,  in  the  same  educational  settings 
where  appropriate. 
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'SEC.  730H  REPOKTS. 

"(a)  BiF.wiAL  Report.— Each  State  edu- 
cational agency  receiving  funds  under  this  part 
shall  submit,  once  every  two  years,  a  report  to 
the  Secretary  concerning  the  expenditure  of 
funds  by  local  educational  agencies  under  this 
part.  Each  local  educational  agency  receiving 
funds  under  this  part  shall  submit  to  the  State 
educational  agency  such  information  as  may  be 
necessary  for  such  report. 

"(b)  Report  to  Co\gress  —The  Secretary 
shall  submit,  once  every  two  years,  a  report  to 
the  appropriate  committees  of  the  Congress  con- 
cerning programs  assisted  tind.'r  ;;.,,  lusrt  :f  lu- 
cordance  uith  section  147ii: 

'SEC.     7309.     AVTHORIZATIU.S     IJI-     .VfHUl'KLK- 
TIONS. 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorised  to  be  appropriated 
$100,000,000  for  fiscal  year  1995  and  such  sums 
as  rnau  be  necessary  for  each  of  the  four  suc- 
ceeding fiscal  uears. 

"PART  n—Al)  Vf/  \  /  s  /  K  \  /  /n  \ 
'SEC.  7401   RELEASE  Tl.Mt. 

"The  Secretary  shall  allow  professional  devel- 
opment programs  junded  under  part  A  to  use 
funds  provided  under  part  A  for  professional  re- 
lease time  to  enable  individuals  to  participate  m 
programs  assisted  under  part  A. 
'SEC.  7403.  EDUCATION  TECHNOLOGY. 

"Funds  made  available  under  part  A  may  be 
used  to  provide  lor  the  acquisition  or  develop- 
ment of  education  technology  or  instructional 
materials,  including  authentic  materials  in  lan- 
guages other  than  English,  access  to  and  par- 
ticipation in  electronic  networks  for  materials, 
training  and  communications,  and  incorpora- 
tion of  such  resources  m  curricula  and  programs 
such  as  those  funded  under  this  title 

'SEC.  7403.  NOTIFICATION. 

"The  State  educational  agency,  and  when  ap- 
plicable, the  State  board  for  postsecondary  edu- 
cation, shall  be  notified  withm  three  working 
days  of  the  date  an  award  under  part  A  is  made 
to  an  eligible  entity  uithm  the  State. 
'SEC.  7404.  CONTINUED  ELIGIBILITY. 

'Entities  receiving  grants  under  this  title 
shall  remain  eligible  for  grants  for  subsequent 
activities  which  extend  or  expand  and  do  not 
duplicate  those  activities  supported  by  a  pre- 
vious grant  under  this  title.  In  con.sidering  ap- 
plications for  grants  under  this  title,  the  Sec- 
retary shall  take  into  consideration  the  appli- 
cant's record  of  accomplishments  under  previous 
grants  under  this  title. 

'SEC.  7405.  COOKO/Vtnovs  \\J)  RFPtiRI  IS<.  Hh 
Ql  IRt  Mf  SIS 
"(a)  CooRiiiSAl  iti\  \\i!ti  «.'•..■  xa-.i'  fH<>- 
GRAMS.— In  order  to  maximise  Federal  efforts 
aimed  at  serving  the  educational  needs  of  chil- 
dren and  youth  of  limited-English  proficiency, 
the  Secretary  shall  coordinate  and  ensure  close 
cooperation  with  other  programs  serving  lan- 
guage-minority and  limited  English  proficient 
students  that  are  administered  by  the  Depart- 
ment and  other  agencies.  The  Secretary  shall 
consult  with  the  Secretary  of  Labor,  the  Sec- 
retary of  Health  and  Human  Services,  the  Sec- 
retary of  Agriculture,  the  Attorney  General  and 
the  heads  of  other  relevant  agencies  to  identify 
and  eliminate  barriers  to  appropriate  coordina- 
tion of  programs  that  affect  language-minority 
and  limited  English  proficient  students  and 
their  families.  The  Secretary  shall  provide  for 
continuing  consultation  and  collaboration,  be- 
tween the  Office  and  relevant  programs  oper- 
ated by  the  Department,  including  programs 
under  title  I  and  other  programs  under  this  Act. 
m  planning,  contracts,  providing  joint  technical 
assistance,  providing  joint  field  monitoring  ac- 
tivities and  m  other  relevant  activities  to  ensure 
effective  program  coordination  to  provide  high 
quality  education  opportunities  to  all  language- 
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and    limited    English    proficient    stu- 


minoTity 
dents 

"lb)  Data— The  Secretary  shall,  to  the  extent 
feasible,  ensure  that  all  data  collected  by  the 
Department  shall  include  the  collection  and  re- 
porting of  data  on  limited  English  proficient 
students. 

"(c)  PrBi.ic.ATio\  OF  Proposals —The  Sec- 
retary shall  publish  and  dis.semmate  all  requests 
for  proposals  for  programs  funded  under  part  A. 

"(d)  Report. -The  Director  shall  prepare 
and.  not  later  than  February  1  of  every  other 
year,  shall  submit  to  the  Secretary  and  to  the 
Committee  on  Labor  and  Human  Resources  of 
the  Senate  and  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  a  re- 
port on— 

"(I)  the  activities  carried  out  under  this  title 
and  the  effectiveness  of  such  activities  m  im- 
proving the  education  provided  to  limited  Eng- 
lish proficient  children  and  youth. 

"(2)  a  critical  synthesis  of  data  reported  by 
the  Stales  pursuant  to  section  7134: 

'(31  an  estimate  of  the  number  of  certified  bi- 
lingual education  personnel  in  the  field  and  an 
estimate  of  the  number  of  bilingual  education 
teachers  which  will  be  needed  for  the  succeeding 
five  fiscal  years: 

"(4)  the  major  findings  of  research  carried  out 
under  this  title,  and 

"(5)  recommendations  for  further  developing 
the  capacity  of  our  .Kation's  ■<rhno!s  to  educate 

effectively  limitt  f  •     ,      •:, dents. 

"PART E~-(.h\ER.\l.  PROVISIONS 
'SEC.  7501.  DEFINITIONS:  REGULATIONS. 

"Except  as  otherwise  provided,  for  purposes  of 
this  title— 

"(1)  Bilisglal  edicatio\  program.  — The 
term  bilingual  education  program'  means  an 
educational  program  for  limited  English  pro- 
ficient students  that— 

"(A)  makes  instructional  use  of  both  Englush 
and  a  student's  native  language. 

"(B)  enables  limited  English  proficient  stu- 
dents to  achieve  English  proficiency  and  aca- 
demic mastery  of  subject  matter  content  and 
higher  order  skills,  including  critical  thinking, 
so  as  to  meet  age-appropriate  grade-promotion 
and  graduation  standards  in  concert  with  the 
.\'ational  Education  Goals. 

"(C)  may  also  develop  the  native  language 
skills  of  limited  English  proficient  students,  or 
ancestral  languages  of  American  Indians.  Alas- 
ka \'atives.  .\'ative  Hawaitans  and  native  resi- 
dents of  the  outlying  areas:  and 

"(D)  may  include  the  participation  of  Eng- 
lish-proficient students  if  such  program  is  de- 
signed to  enable  all  enrolled  students  to  become 
proficient  m  English  and  a  second  language. 

"(2)  ChilfiRES  AXn  yoLTH.  —  The  term  "chil- 
dren and  youth'  means  individuals  aged  3 
through  21. 

"(3)    Cn.M.MfMTY-BASED    ORGASIZATIOS.  —  The 

term  'community-based  organisation'  means  a 
private  nonprofit  organisation  of  demonstrated 
effectiveness  or  Indian  tribe  or  tribally  sanc- 
tioned educational  authority  which  is  represent- 
ative of  a  community  or  significant  segments  of 
a  community  and  which  provides  educational  or 
related  services  to  individuals  m  the  community. 
Such  term  includes  Maine  Hawaiian  organisa- 
tions including  .\ative  Hawaiian  Educational 
Organisations  as  such  term  is  defined  in  section 
4009  of  the  Augustus  F  Hawkms-Robert  T.  Staf- 
ford Elementary  and  Secondary  School  Improve- 
ment Amendments  of  198S  (20  U.S.C.  4901  et 
seq).  as  such  Act  was  in  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Improving 
America's  Schools  Act  of  1994. 

"(4)  Co.\t.MV.\lTY  COLLEGE— The  term  'commu- 
nity college'  means  an  institution  of  higher  edu- 
cation as  defined  m  section  1201(a)  of  the  High- 
er Education  Act  of  1965  which  provides  not  less 
than  a  two-year  program  which  is  acceptable 
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for  full  credit  '.nuanl  li  'hu  h^'Uir'.-,  dviiret'.  in- 
tiuding  institutions  receivniu  as^isinrur  undir 
the  Tribally  Conlrnlled  Cuni'nu'utij  Cullrqv  ,\\- 
sistance  Act  of  1978. 

"(5)  Director— The  lom  Oiri'itur'  nicwis 
the  Director  of  the  Oflice  nl  liilihuual  Edu- 
cation and  .Minority  Languuijcs  .-ithjirs  vslah- 
lished  under  <k'ction  210  of  .'/ic  Drpaitrnvnt  ui 
Education  Organisation  Act. 

'(6)  Fa.MII.)'  EDVC.iTIOS  I'H'i'iHAM  -  -i,\i  The 
term  "family  education  progrwn  int-iuis  u  hi!ir;- 
qiial  education  or  special  alternatv  e  m.^truc- 
tional  program  that  — 

"(I)  IS  designed— 

"(I)  to  help  limited  English  profuAent  adult-. 
and  out-of-school  youths  achievt'  p>'ili<  u'nev  i>: 
the  English  language,  and 

"111!  to  provide  mstructitin  on  tmn  paietiis 
and  family  members  can  lin  tlituti'  the  tdu- 
cational  achievement  of  their  i  hddren. 

"(11)  when  feasible,  uses  i'i.^lru(  li'jtuil  pru- 
grams  such  as  the  models  del  ilnp'-d  umter  th.e 
Even  Start  Famtlu  Literacy  I'maninis.  uhuh 
promote  adult  literacy  and  tran}  patents  tn  sup- 
port the  educational  gmu  th.  nt  the:'  ^'ii/r/rt'i 
and  the  Parents  as  Teachers  /'r'/c/ri;"i  .tnd  the 
Home  Instruction  Program  fur  /'mm  hn,,i  )'fiunQ- 
sters:  and 

"(III)  gives  preference  to  pa^'u  ipati-in.  'i;/  par- 
ents and  immediate  family  inemhir^  ni  i  hildren 
attending  school. 

"(B)  Such  term  may  include  progiane.  that 
provide  instriution  to  facilitate  hiuh-r  edu- 
eution  and  employment  outcomes 

"■(7)  1.\i.\ii(;ra\t  childres    IS//   ye  m 
term  "immigrant  children  and  uouth    in,  ans  in 
dividuals  who^ 

""(.M  are  agei  3  through  21. 

"(B)  were  not  born  m  any  Stale,  and 

"'(C)  have  not  been  attending  une  i,i 
schools  m  any  one  or  more  ."^itales  tur  mm 
three  full  academic  years. 

"(8)  Limited  esglish  proh(  ifm  ;    w 

ITED  ESGLISH  "PROFICIF.ST.—  fhii  tennis  ■limited 
English  proficiency'  and  'limited  hndish  pm- 
nctent".  when  used  with  refe'ence  to  an  indie.d- 
ual.  mean  an  ^dividual- 

"(A)  who—    I 

"(I)  was  not  born  m  thr  i'niteil  .S'ate^  or 
uho.se  natiie  language  is  a  iii'iauage  -dloi  th.a>: 
English  and  comes  from  in;  eniir:.inni,  >;;  u  here 
I  language  other  than  EnQ'i-.li  is  dun.inunt.   oi 

"(II)  is  a  Sative  American  or  .Alaska  \at:ie  or 
iiho  IS  a  native  resident  of  the  outluinQ  arias 
and  comes  from  an  environment  u  hi  re  a  lan- 
guage other  than  English  has  had  a  --lanniea';! 
impact  on  such  indnidual's  level  oi  Eeqji^);  lan- 
guage proficieiwii:  nr 

"(III)  IS  migratory  and  whose  natue  languaqe 
IS  other  than  English  and  comes  trom  an  iiv.i- 
ronmcnt  where  a  languag,'  oth,  »  than  h'lgli^h  is 
dominant,  and 

"'(Bl  who  has  sutlKient  dil'nultu  ^p'.iKing. 
reading,  writing,  or  understanding  the  l-.ngi.^h 
language  and  uhose  difficultu  ■.  may  denu  sui  h 
individual  the  opportunity  to  !,a'n  suiees^tullu 
in  ctas.srooms  where  tlie  language  oi  instrudion 
IS  English  or  to  participate  lullu  m  nw  ^onetu 

"(9)    .SATIVE  A.\IEm(A.\    .^\:>    '..IZ/'.,'      iMKRle..\.\ 

l.A.\GC.iGE.  —  T)U'  terms  '.\ati:e  .■iinerieiin'  and 
.\'attve  American  language'  shall  luue  the  sanu. 
'neanmg  given  such  terms  in  seetom  In.!  oj  the 
.\'ative  American  Languages  .4c  (  oi  I'-i'^o 

"(10)    S.ATIVF    /i'lUU;.4%    I'K    A.W/lf.    .iMhHli  .\\ 

r.AciFic  isi.AXDhh  v.ir/ii'  /jsi/ri',/.  hiii- 
CATIO.\AL  OHG.iXlz.iTlos.  I'he  term  ".Xatiie  Ha- 
waiian or  .\ative  Ameruan  Pamie  Islander  na- 
tive language  edueaiiona!  orQanisatiun'  means 
a  nonprofit  i>rgani::ati(in  uith  a  maiority  of  its 
governing  board  and  emploi/ees  consisting  o; 
lluent  speakers  o'  the  traditional  .\'atne  .Amer- 
ican languages  ustd  m  ititir  i-ducational  pro- 
grams and  with  not  ;r\\  thari  tne  ueais  suei'ess- 
'ul  experience  in  pro' iding  >  dueational  senices 
in  traditional  .Vatiie  .Ameiu-an  languages. 
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"illi  .Vi;;;.'  l  .^.\',|^  .-ii;.!-.  1  >;■■  te"n  r.jtuf 
language',  when  used  with  reference  to  an  indi- 
vidual of  limited-English  proficiency,  means  the 
language  normally  used  by  such  individual,  or 
in  the  case  of  a  child  or  youth,  the  language 
nnrmally  used  by  the  parents  of  the  child  or 
uouth 

"(12)  OFFICE.  — The  term  Office'  means  the 
Oitiee  ot  Bilingual  Education  and  Minority 
Languages  Affairs. 

il.il  Other  programs  for  persoss  of  lim- 
in.ii-FscLisH  PROFlCiEscy.  —  The  term  'other 
programs  for  persons  of  limited-English  pro- 
iiiiency"  means  any  programs  administered  by 
the  Secretary  that  serve  persons  of  limited-Eng- 
lish proficiency. 

""ill!  PARAPROFESSio.\AL.—The  term  para- 
priijessional"  means  an  individual  who  is  em- 
ployed m  preschool,  elementary  or  secondary 
sdiool  under  the  supervision  of  a  certified  or  li- 
iensid  teacher,  including  individuals  employed 
in  hiilingual  education,  special  education  and 
migrant  education. 

""Ilv  SPECIAL  ALTERSATIVE  ISSTRVCTIOSAL 
l'!:ii<,t!  wi.  —  The  term  "special  alternative  in- 
st<uetiiinal  program'  means  an  educational  pro- 
guim  for  limited  English  proficient  students 
that  - 

7.1)  utilises  specialty  designed  English  lan- 
guage curricula  and  services  but  does  not  u.se 
the  -ludcnt's  native  language  .for  instructional 

p!(r/v,s,',s. 

'(Hi  enables  limited  English  proficient  stu- 
dents to  achieve  English  proficiency  and  aca- 
deniu  mastery  of  subject  matter  content  and 
higher  order  skills,  including  critical  thinking  so 
as  to  tneet  age-appropriate  grade-promotion  -and 
graduation  standards  m  concert  with  the  Sa- 
tional  Education  Goats,  and 

"iCi  IS  particularly  appropriate  for  schools 
uhire  the  diversity  of  the  limited  English  pro- 
'laent  students'  native  languages  and  the  small 
nunihe)  of  Students  speaking  each  respective 
language  makes  bilingual  education  impractical 
a'ld  u  here  there  is  a  critical  shortage  of  bilin- 
gual education  teachers. 
"SEC.  7.102.  RECit  L.\TIO.\.'i  .AND  .SOTIFKATION. 

"lai  Hkul  \Ti'  IS  /^'  ;.'.-  -In  deveiiptng  regu- 
lations under  this  title,  the  Secretary  shall  con- 
sult with  State  and  local  educational  agencies. 
oigani-rations  representing  limited  English  pro- 
iirient  individuals,  and  organisations  represent- 
ing teaehers  and  other  personnel  involved  in  bi- 
lingujl  education. 

i'^    r  \RESTAL  XOTIFIC.ATIOS".- 

"ill  /v  GESERAL.— Parents  of  children  and 
i/outti  participating  in  programs  assisted  under 
part  .1  ^hall  be  informed  of — 

'.1;  a  student's  level  of  English  proficiency. 
hnu  such  level  was  assessed,  the  status  of  a  stu- 
u't';/'v  academic  achievement  and  the  implica- 
tions  lit  a  student's  educational  strengths  and 
ntcds  lor  age  and  grade  appropriate  academic 
attanmu-nt.  promotion,  and  graduation: 

■  (/<!  uhat  programs  are  available  to  meet  the 
student's  educational  strengths  and  needs  and 
hou  the  programs  di/fer  m  content  and  instruc- 
tioe.at  goats,  and  m  the  case  of  a  student  with 
a  di.sahility.  how  the  program  meets  the  objec- 
tres  of  a  students  individualised  education 
piogiam:  and 

"H'l  the  tn.structional  goals  of  the  bilingual 
edi.iation  or  special  alternative  instructional 
progra'n.  and  how  the  program  will  specifically 
help  the  limited  English  proficient  student  ac- 
quire English  and  meet  age-appropriate  stand- 
ards lor  grade-promotion  and  graduation,  in- 
cluding 

"III  the  Denefits.  nature,  and  past  academic 
results  nt  the  bilingual  educational  program  and 
ot  the  instructional  alternatives:  and 

"nil  the  reasons  .for  the  selection  of  their  child 
as  heing  m  need  of  bilingual  education. 

••(Ji  OPTIOS  TO  DECLISE.—(A)  Such  parents 
shall  also  be  informed  that  such  parents  have 


the  option  of  declining  enrollment  o;  ;'...    ..'... 
drcn  and  youth  m  such  programs  and  shall  he 
given  an  opportunity  to  so  decline  if  such  par- 
ents so  choose. 

"(B)  A  local  educational  agency  shall  not  be 
relieved  of  any  of  its  otjligations  under  title  17 
of  the  Civil  Rights  Act  of  19H4  because  parents 
choose  not  to  enroll  their  children  in  bilingual 
education  programs. 

"(3)  Receipt  of  iSFORMATios—Such  parents 
shall  receive,  m  a  manner  and  form  understand- 
able to  such  parents,  including,  if  necessary  and 
to  the  extent  feasible,  m  the  native  language  of 
such  parents,  the  information  required  by  this 
subsection.  At  a  minimum,  such  parents  shall 
recei  ve— 

"(A)  timely  information  about  projects  funded 
under  part  A.  and 

"(B)  if  the  parents  of  participating  children  so 
desire,  notice  of  opportunities  for  regular  meet- 
ings for  the  purpose  of  formulating  and  re- 
sponding to  recommendations  from  such  par- 
ents. 

"(4)  SPECIAL  RVLE.—Students  shall  not  be  ad- 
mitted to  or  excluded  from  any  federally  assisted 
education  program  merely  on  the  basis  of  a  sur- 
name or  language-minority  status 

"TITLE  Vlll— IMPACT  .\1D 
'SEC   HOOl    PI  RPDSF 

"In  order  to  fulfill  the  Federal  responsibility 
to  assist  with  the  provision  of  educational  serv- 
ices to  federally  connected  children,  because  cer- 
tain activities  of  the  Federal  Government  place 
a  financial  burden  on  the  local  educational 
agencies  serving  areas  where  such  activities  are 
carried  out.  and  to  help  such  children  meet 
challenging  State  standards,  it  is  (he  purpose  of 
this  title  to  provide  financial  assistance  to  local 
educational  agencies  that — 

"(1)  experience  a  suh.stantial  and  continuing 
financial  burden  due  to  the  acquisition  of  real 
property  by  the  United  States: 

"(2)  educate  children  who  reside  on  Federal 
property  and  whose  parents  are  employed  on 
Federal  property: 

"(3)  educate  children  of  parents  who  are  m 
the  military  .services  and  children  who  live  m 
low-rent  housing: 

"(4)  educate  heavy  concentrations  of  children 
whose  parents  are  civilian  employees  of  the  Fed- 
eral Government  and  do  not  reside  on  Federal 
property: 

"(5)  experience  sudden  and  substantial  in- 
creases or  decreases  m  enrollments  because  of 
military  realignments:  or 

"(6)  need  special  assistance  with  capital  ex- 
penditures for  construction  activities  because  of 
the  enrollments  of  substantial  numbers  of  chil- 
dren who  reside  on  Federal  lands. 
"SEC  X002  P.Ay\fFyTS  RFLATIS'G  TO  FE DERMAL 
A<  (jl(  ;s///i<\  nl  REAL  PROPER  n 
lat  1\  OF.sFhAi.     -I'i/.eie  tne  .sei  letai  u.  aUei 

consultation  with  any  local  educational  agency 
and  with  the  appropriate  State  educational 
agency,  determines  for  a  fiscal  year  ending  prior 
to  October  1.  1999— 

"(1)  that  the  United  States  owns  Federal 
property  in  the  local  educational  agency,  and 
that  such  property— 

"(A)  has  been  acquired  by  the  United  States 
since  1938: 

"(B)  was  not  acquired  by  exchange  for  other 
Federal  property  m  the  local  educational  agen- 
cy which  the  United  States  owned  before  1939: 
and 

"(C)  had  an  assessed  value  (determined  as  of 
the  time  or  times  when  so  acquired)  aggregating 
10  percent  or  more  of  the  assessed  value  of — 

"(I)  alt  real  property  in  the  local  educational 
agency  (similarly  determined  as  of  the  time  or 
times  when  such  Federal  property  was  so  ac- 
quired): or 

"(II)  all  real  property  in  the  local  educational 
agency  as  assessed  in  the  first  year  preceding  or 
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succeeding  acquisition,  uhicheier  is  greater, 
onltt  if— 

"(I)  the  assessment  of  all  real  property  in  the 
local  educational  agency  is  not  rnade  at  the 
same  time  or  twws  that  such  Federal  property 
uas  so  acquired  and  assessed:  and 

"(ID  State  law  requires  an  assessment  he 
made  of  property  so  acquired,  and 

"(2)  that  such  agency  is  not  being  substan- 
tially compensated  for  the  loss  m  revenue  result- 
ing from  such  ownership  ftv  increases  m  revenue 
accruing  to  the  agency  from  the  conduct  of  Fed- 
eral activities  with  respe<;t  to  suck  Federal  prop- 
erty. 

then  such  agency  shall  be  eligible  to  receive  the 
amount  described  in  subsection  (b). 
"(b)  A.\ior\T.— 

••(I)  I\  OESERAL.-(A)(i)  The  amount  that  a 
local  educational  agency  shall  be  paid  under 
•subsection  (a)  for  a  fiscal  year  shall  he  cal- 
culated in  accordance  with  paragraph  (2).  ex- 
cept that  such  amount  shall  be  reduced  by  the 
Secretary  by  an  amount  equal  to  the  amount  of 
revenue,  if  any.  that  such  agency  received  dur- 
ing the  previous  fiscal  year  from  activities  con- 
ducted on  such  Federal  property. 

"(II)  For  purposes  of  clauie  (i).  the  amount  of 
revenue  that  a  local  educational  agency  receives 
during  the  previous  fiscal  year  from  activities 
conducted  on  Federal  property  shall  not  include 
payments  received  by  the  agency  from  the  Sec- 
retary of  Defense  to  support— 

"(I)  the  operation  of  a  domestic  dependent  el- 
ementary or  secondary  school,  or 

"(II)  the  provision  of  a  free  public  education 
to  dependents  of  members  of  the  Armed  Forces 
residing  on  or  near  a  military  installation. 

"(B)  If  funds  appropriated  under  section 
8014(a)  are  insufficient  to  pay  the  amount  deter- 
mined under  subparagraph  (A),  the  Secretary 
shall  ratably  reduce  the  payment  to  each  eligi- 
ble local  educational  agency. 

"(C)  .Notwithstanding  any  other  provision  of 
this  subsection,  a  local  educational  agency  may 
not  be  paid  an  amount  under  this  section  that, 
when  added  to  the  amount  such  agency  receives 
under  section  800J(bi.  exceeds  the  maximum 
amount  that  such  agency  is  eligible  to  receive 
for  such  fi.ical  year  under  section  3003(b)(1)(C). 

"(2)  APPUCATtOS  OF  CVRREST  LEVIED  REAL 
PROPERTY  TAX  RATE.— In  calculating  the 
amount  that  a  local  educational  agency  is  eligi- 
ble to  receive  for  a  fiscal  year,  the  Secretary 
shall  apply  the  current  levied  real  property  tax 
rate  for  current  expenditures  levied  by  fiscally 
independent  local  educational  agencies,  or  im- 
puted for  fiscally  dependent  local  educational 
agencies,  to  the  current  annually  determined 
aggregate  assessed  value  of  such  acquired  Fed- 
eral property. 

"(3)  Determisatios  of  aggregate  assessed 
VALVE. — Such  aggregate  assessed  value  of  such 
acquired  Federal  property  shall  be  determined 
on  the  basis  of  the  highest  and  best  use  of  prop- 
erty adjacent  to  such  acquired  Federal  property 
as  of  the  time  such  value  is  determined,  and  pro- 
vided to  the  Secretary,  by  the  local  official  re- 
sponsible for  a.tsessmg  the  value  of  real  property 
located  m  the  )urisdiclion  of  such  local  edu- 
cational agency  lor  the  purpose  of  levying  a 
property  tax. 

"(C)  APPLICABILITY  TO  TESSESSEE  VALLEY  AV- 
THORITY  Act.— For  the  purpose  of  this  section, 
any  real  property  with  respect  to  which  pay- 
ments are  being  made  under  section  13  of  the 
Tennessee  Valley  Authority  .Act  of  1933  shall  not 
be  regarded  as  Federal  property. 

"(d)  Ow.VERSHIP  BY  USITED  STATES.  — The 
United  States  shall  be  deemed  to  own  Federal 
property  for  the  purposes  of  this  Act.  where— 

"(I)  prior  to  the  transfer  of  Federal  property, 
the  United  States  owned  Federal  property  meet- 
ing the  requirements  of  subparagraphs  (A).  (B). 
and  (C)  of  subsection  (axl):  and 
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"(2)  the  United  States  transfers  a  portion  of 
the  property  referred  to  in  paragraph  (1)  to  an- 
other nontaxable  entity,  and  the  United 
States— 

"(A)  restricts  some  or  any  construction  on 
such  property: 

"(B)  requires  that  the  property  be  used  in  per- 
petuity for  the  public  purposes  for  which  the 
property  was  conveyed. 

"(C)  requires  the  grantee  of  the  property  to  re- 
port to  the  Federal  Government  (or  its  agent)  re- 
garding information  on  the  use  of  the  property: 
"(D)  except  with  the  approval  of  the  Federal 
Government  (or  its  agent),  prohibits  the  sale, 
lease,  assignment,  or  other  disposal  of  the  prop- 
erty unless  such  sale,  lease,  assignment,  or  other 
disposal  IS  to  another  eligible  government  agen- 
cy: and 

"(El  reserves  to  the  Federal  Government  a 
right  of  reversion  at  any  time  the  Federal  Gov- 
ernment tor  Its  agent)  deems  it  necessary  for  the 
national  defense. 

"(e)  Local  Edivatiosal  Agescy  Costaisisg 
Forest  Service  Laso  asd  servisg  Certais 
COLWTIES— Beginning  with  fiscal  year  1995.  a 
local  educational  agency  shall  be  deemed  to 
meet  the  requirements  of  subsection  (a)(1)(C)  if 
such  local  educational  agency  meets  the  follow- 
ing requirements 

"(1)  Acreage  a.\d  acqi:isitio.\  by  the  forest 
service.— The  local  educational  agency  serves  a 
school  district  that  contains  between  20.0(Xt  and 
60.000  acres  of  land  that  has  been  acquired  by 
the  Forest  Service  of  the  Department  of  Agri- 
culture between  i.9/.5  and  1990.  as  demonstrated 
by  written  evidence  from  the  Forest  Service  sat- 
isfactory to  the  Secretary. 

"(2)  Coi:\TY  charter —The  local  educational 
agency  serves  a  county  chartered  under  State 
law  in  1875  or  1890. 

"(f)  Special  Rule —Beginning  with  fiscal 
year  1994.  and  notwithstanding  any  other  provi- 
sion of  law  limiting  the  period  during  which  fis- 
cal year  1994  funds  may  be  obligated,  the  Sec- 
retary shall  treat  the  local  educational  agency 
serving  the  Wheatland  H-ll  School  District. 
Wheatland.  Missouri,  as  meeting  the  eligibility 
requirements  of  section  2(a)(1)(C)  of  the  Act  of 
September  30.  1950  (Public  Law  874,  81st  Con- 
gress) (as  such  section  was  in  effect  on  the  day 
preceding  the  date  of  enactment  of  the  Improv- 
ing America's  Schools  Act  of  1994)  (20  U,S.C. 
237(a)(1)(C))  or  subsection  (aKIHCl 
"SEC.  8003.  PAY.ME\Tyt  FOR  H  K.IHI  h  H  lih  H\l  I  Y 
COWECTFI)  <  nil  KHh  \ 
"(a)  Cu\IPiTAT10\  OF  /M  )  A/i.S  ; . 
"(I)  l\  GESER.AL.—For  the  purpose  of  comput- 
ing the  amount  that  a  local  educational  agency 
IS  eligible  to  receive  under  sub.%ection  (b).  (d).  or 
(f)  for  any  fi.ical  year,  the  Secretary  shall  deter- 
mine the  number  of  children  who  were  m  aver- 
age daily  attendance  in  the  schools  of  such 
agency,  and  for  whom  such  agency  provided 
free  public  education,  during  the  preceding 
school  year  and  who.  while  m  attendance  at 
such  schools  - 

"(Aid)  resided  on  Federal  property  with  a 
parent  employed  on  Federal  property  situated  in 
whole  or  m  part  uithm  the  boundaries  of  the 
school  district  of  such  agency:  or 

'Yii;  resided  on  Federal  property  with  a  par- 
ent who  IS  an  official  of,  and  accredited  by.  a 
foreign  government  and  is  a  foreign  rnilitary  of- 
ficer: 

"(B)  resided  on  Federal  property  and  had  a 
parent  on  active  duty  m  the  uniformed  services 
(as  defined  m  section  101  of  title  37.  United 
States  Code): 

"(C)  resided  on  Indian  lands. 
"<D)(i>  had  a  parent  on  active  duty  in  the 
uniformed  services  (as  defined  by  .section  101  of 
title  37.  United  States  Code)  but  did  not  reside 
on  Federal  property:  or 

"(ID  had  a  parent  who  is  an  official  of.  and 
has  been  accredited  by.  a  foreign  government 


and  IS  a  foreign  military  officer  but  did  not  re- 
side on  Federal  property: 

"(E)  resided  in  low-rent  housing. 

"(F)  resided  on  Federal  property  and  is  not 
described  m  subparagraph  (A)  or  (B):  or 

"(G)  resided  with  a  parent  employed  on  Fed- 
eral property  situated— 

"(I)  in  whole  or  m  part  in  the  county  m 
which  such  agency  is  located,  or  in  whole  or  in 
part  in  such  agency  if  such  agency  is  located  m 
more  than  one  county:  or 

"(ti)  if  not  in  such  county,  in  whole  or  m  part 
in  the  same  State  as  such  agency. 

"(2)  DF:TER.\tlS.ATIO.\'  OF  WEIGHTED  STCDE.\T 
CMTS—For  the  purpose  of  computing  the  basic 
support  payment  under  subsection  lb),  the  Sec- 
retary sfiall  calculate  the  total  number  of 
weighted  student  units  for  a  local  educational 
agency  by  adding  together  the  results  obtained 
by  the  following  computations: 

"(.A)  .Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  by  a  factor  of  1.0. 

"(B)  Multiply  the  number  of  children  de- 
scribed in  paragraph  (1)(C)  by  a  factor  of  1.25. 

"(C)  .Multiply  the  number  of  children  de- 
scribed m  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  by  a  factor  of  .35  if  t)ie  local  edu- 
cational agency  has— 

"(I)  a  number  of  .tuch  children  described  m 
such  subparagraphs  which  exceeds  6,500:  and 

"(II)  an  average  daily  attendance  for  all  chil- 
dren which  exceeds  100.000. 

"(D)  Multiply  the  number  of  children  de- 
scribed m  subparagraphs  (D)  and  (E)  of  para- 
graph (1)  by  a  factor  of  .10. 

"lE>  .Multiply  the  number  of  children  de- 
scribed in  subparagraphs  (F)  and  (G)  of  para- 
graph (I)  by  a  factor  of  .05. 

"(3)  SPECIAL  RiLE.—The  Secretary  shall  only 
compute  a  payment  for  a  local  educational 
agency  for  children  described  m  subparagraph 
(F)  or  (G)  of  paragraph  (1)  if  the  number  of 
such  children  equals  or  exceeds  2.000  and  such 
number  equals  or  exceeds  15  percent  of  the  total 
number  of  students  m  average  daily  attendance 
in  the  schools  of  such  agency. 

"(b)  B.ASIC  SlPPORT  Pay.mexts  a.\[>  Paymests 
With  Respect  to  Fi.'iCAL  Years  i.\  which  I.\- 

SIFFICIE.\T  Fl\DS  ARE  APPROPRIATED.— 

"(I)  Basic  svpport  paymf.sts.— 

"(A)  Is  GESERAL.  —  From  the  amount  appro- 
priated under  section  8014(b)  for  a  fiscal  year, 
the  Secretary  is  authorised  to  make  basic  sup- 
port payments  to  eligible  local  educational  agen- 
cies with  children  described  m  subsection  (a). 

"(B)  Eligibility— A  local  educational  agen- 
cy IS  eligible  to  receive  a  basic  support  payment 
under  subparagraph  (A)  for  a  fiscal  year  with 
respect  to  a  number  of  children  determined 
under  subsection  (a)(1)  only  if  the  number  of 
children  so  determined  with  respect  to  such 
agency  amounts  to  the  lesser  of— 

"(I)  at  least  400  such  children:  or 

"(11)  a  number  of  such  children  which  equals 
at  least  3  percent  of  the  total  number  of  children 
who  were  in  average  dally  attendance,  during 
such  year,  at  the  schools  of  such  agency  and  for 
whom  such  agency  provided  free  public  edu- 
cation. 

"(C)  Ma.XIMI.m  AMOLST.—The  maximum 
amount  that  a  local  educational  agency  is  eligi- 
ble to  receive  under  this  subsection  for  any  fis- 
cal year  is  the  sum  of  the  total  weighted  student 
units,  as  computed  under  subsection  (a)(2),  mul- 
tiplied by  the  greater  of— 

"(I)  one-half  of  the  average  per-pupil  expendi- 
ture of  the  State  in  which  the  local  educational 
agency  is  located  for  the  third  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determina- 
tion IS  made: 

"(II)  one-half  of  the  average  per-pupil  expend- 
iture of  all  of  the  States  for  the  third  fiscal  year 
preceding  the  fiscal  year  for  which  the  deter- 
mination is  made: 
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"(Hi)  the  conpurnhlc  '.oral  iinitrihutiuji  rate 
certified  by  the  Slate.  j\  drtrttnined  laider  regu- 
lations prescribed  In  (iii'v  oul  the  Act  of  Scp- 
lonher  30.  19.50  (Publh  Lair  H74.  8Ut  Cimgrrss). 
IS  such  regulations  uert  i':  dec',  nn  Jariuail/  I. 
19H4.  or 

"(a)  the  average  per-pupii  ecpendaure  rt  the 
State  in  which  the  local  <  diuutionai  agtiuu  fi 
located,  multiplied  by  the  toiu!  ciintributum  per- 
centage. 

"(2)  PAY.\tE,\TS  WITH  ftf.>7'fJT  lO  Fisr. 
I\  WHICH  I\SfFFlClF\T  H  \;).V  \Hh 
PRI.iTED.— 

"(A)  Is  GE.\'tRAL  Fur  urit/  Irstal 
which  the  surns  appropriaUd  undei 
H014(b)  are  insufficient  to  pay  to  each  local  edu- 
cational agency  the  full  amount  I'tirnputi'd 
under  paragraph  (1).  the  Secretari/  shall  make 
payments  m  accordance  uith  thi.s  paragraph. 

"(B)  LF.iRsi.-^G  oPf'OHTi  \:r)  jhreshi>li>  iwy- 
MESTs.—(i)  For  fiscal  yeais  desi  nbed  in  sub- 
paragraph (.-i).  the  Seeirtaru  ^hal!  rompute  a 
learning  opportunity  thu -.hold  pai/nu  nt  there- 
after in,  this  title  referrrd  to  as  thi  ■ihre-^hold 
payment)  by  multiplying  Ih,  anuiunt  obtained 
under  paragraph  (l)(Cl  bu  the  total  piTirntage 
obtained  by  adding  - 

"(I)  the  percentage  uf  tedeially  lowurted 
children  for  each  local  edutational  agmru  de- 
termined by  calculating  the  Irat  tion.  the  numrr- 
ator  of  which  li  the  total  numt-^er  nt  (  hiidren  de- 
scribed under  subsection  laltli  and  tht'  denomi- 
nator of  which  IS  the  total  nunibei  nl  i  hildwn  in 
average  daily  attendance  at  the  \(hool\  s.enrd 
by  such  agency;  and 

"(11)  the  percentage  that  tur,d-.  unde'  para- 
graph (1)IC)  represent  of  the  total  budget  oj  the 
local  educational  agency,  deterninud  bt,  lal- 
culatmg  the  fraction,  the  numeratnr  oi  n  tiuh  <> 
the  total  umoumt  of  funds  lahulatid  tor  eai  h 
local  educatioiMl  agcncit  under  this  paragraph 
(not  including  amounts  i.ftiud  uridn  W(''- 
section  (f)).  and  the  denoimnator  o'  j  hu  h  is  ihi 
total  current  iizpenditures  tor  \urh  agrtu  u  in 
the  .second  preceding  fiscal  r,rar  tor  uiioh  the 
determination  in  made. 

"(li)  Such  total  percentage  us.d  to 
threshold  payments  under  pgragraplt 
not  exceed  100. 

"(Ill)  For  the  purpose  of  deterrninm 
centages  described  m  subclauses  tli  arid  illi  o' 
clause  (II  that  are  applicable  to  thL  :o<  a!  edu- 
cational agenci  providing  fret  pubUr  eduiation 
til  students  in  grades  9  through  12  rr-tding  on 
Hanscom  .iir  Force  Base,  .Mas.sai  hirsrris,  the 
Secretary  shall  consider  onln  that  portion  ot 
such  agency's  total  enrollment  ot  .student.s  m 
grades  9  through  12  when  lah  ulatirig  the  per- 
centage under  nuch  subclause  ih  and  loilu  tto.it 
portion  of  the  total  current  expenditioi  s  attrib- 
uted to  the  operation  of  grades  t'  thm.gh  Id  in 
such  agency  nfien  calculating  the  pern  ntaar 
under  subclause  (II). 

"(C)  R.AT.ABI.E  DISTRIHl'TloS  For  lisral  Utars 
described  m  .sttbparagraph  i.\i.  the  Si'i.retaru 
shall  make  payments  as  a  ratabit  distribiitim 
based  upon  the  computation  made  wider  sub- 
paragraph (B). 

"(e)  Prior  Kfe.4fi  D.ata.— 

"(1)  Is  geseRaL.— Except  as  pmridid  in  para- 
graph (2)  and  .lubsection  ili.  all  lalrulations 
under  this  section  shall  be  bastd  ./';  data  tor 
each  local  educational  agent  u  """i  not  latn 
than  the  fiscal  year  preceding  the  tiMal  utar  tor 
which  the  agency  is  making  applicatoin  tor  pau- 
ment.  j 

"(2)  E.XCEPillOS.'  CaUulations  ;,;>  a  loral 
educational  agency  that  ;s  ru-ulit  established  hu 
a  State  shall,  lor  the  .tir  st  uear  ot  operation  ot 
such  agency,  be  based  on  data  trom  the  lisral 
year  for  which  the  agency  is  rriahtng  appliriition 
for  payment. 

'■id)  CHILPHK\  \V::ii  /'>  M^iLtiihs. 

'(1)  Is  GESERAL.-  Frorn  the  amount  appro- 
priated  under  'section  Urniu  >    'or  a    tisral   near'. 


all  iilati' 
ill   shall 

the   p.r- 


the  .Secretary  shall  pay  to  each  eligible  local 
educational  agency,  on  a  pro  rata  basis,  the 
amounts  determined  by  — 

■■|'.4)  multipluinq  the  number  of  children  de- 
scribed in  subparagraphs  (A)(iil.  (B)  and  (C)  of 
subset  rion  (aid)  who  are  eligible  to  receive  serv- 
t(r\s  urider  the  Individuals  with  Disabilities  Edu- 
cation .-U't  (20  U.S.C.  1400  et  .seq.)  by  a  factor  uf 
in.  and 

•iB)  rnultiplymg  the  number  of  children  de- 
scribed m  subparagraph  (D)  of  subsection  (a)(1) 
uho  are  eligible  to  receive  services  under  such 
Ai  I  by  a  factor  of  0.5. 

•■idi  Use  OF  FCsns.-.-i  local  educational 
agenru  that  receives  funds  under  paragraph  (1) 
shall  use  such  funds  to  provide  a  free  appro- 
priatt  public  education  to  children  described  in 
paragraph  (1)  in  accordance  with  the  Individ- 
uals uith  Disabilities  Education  Act  (20  U.S.C. 
141)1)  et  seq.). 

'■lei  Uiilu-Harmless  Amovsts.— 

■■ill  Is  GESERAL.— (A)  Except  as  provided  in 
paragraph  (4)(A).  the  total  amount  that  the  Sec- 
retari/ shall  pay  a  local  educational  agency 
under  subsection  (b)  shall  not  be  less  than  85 
percent  ot  the  amount  such  agency  received  for 
tlie  prrt  eding  fiscal  year— 

"III  in  the  case  of  fiscal  year  1995  only,  under 
subset  tions  (a)  and  (b)  of  section  3  of  the  Act  of 
.September  30.  19.50  (Public  Law  874.  81st  Con- 
gress) (CIS  such  section  was  in  effect  on  the  day 
preceding  the  date  of  enactment  of  the  Improv- 
ing .ArruTica's  Schools  Act  of  1994):  or 

'tut  in  the  case  of  fiscal  years  1996.  1997.  1998, 
(»  !<':):!.  under  such  subsection  (b). 

(/<!  For  fiscal  year  1995  only,  the  Secretary 
shall  pay,  to  each  local  educational  agency  that 
is  not  eligible  lor  a  payment  under  sub.section 
(b)  tsu:  that  received  a  payment  under  section  3 
ot  tiie  .\ct  of  September  30.  1950  (Public  Law  874. 
Hist  Congress)  (as  such  Act  was  m  effect  on  the 
dau  p'lcedmg  the  date  of  enactment  of  the  Im- 
prtiiir^  America's  Schools  .-ict  of  1994)  for  fiscal 
•tear  l'>')4.  an  amount  which  is  not  less  than  85 
pernrit  Of  the  payment  such  agency  received 
under  sueh  section  3  for  fiscal  year  1994. 

■<2t  Two-year  .applic  ability. —Paragraph 
iDi.Ai  shall  apply  to  any  one  local  educational 
agency  for  a  maximum  of  two  consecutive  fiscal 
i/ears. 

"(31  Ph.ase-oct  P.AY.\IEST.—A  local  edu- 
tationat  agency  which  received  a  payment 
under  section  3(e)  of  the  Act  of  September  30. 
i:i-,o  tl'ublic  Law  874.  Slst  Congress)  (as  such 
set  tion  was  in  effect  on  the  day  preceding  the 
date  of  enactment  of  the  Improving  America's 
Si  hools  .Act  of  1994)  for  fiscal  year  1994  is  eligi- 
ble to  receive  a  payment,  under  subsection  (b) 
tor  jiscal  year  1995.  m  an  amount  which  is  not 
less  than  85  percent  of  the  amount  received  by 
siirh  agency  in  fiscal  year  1994  under  such  sec- 
tion 3ie). 

(71  R.ATABLE  REDtCTIOSS.—(A)(i)  If  nec- 
essar:/  in  order  to  make  payments  to  local  edu- 
cational agencies  m  accordance  with  para- 
graprts  il)  and  (2).  the  Secretary  first  shall  rat- 
abiu  reduce  payments  under  subsection  (b)  to 
local  I  ducational  agencies  that  do  not  receive  a 
pauriierit  under  this  sub.section. 

"nil  If  adriitional  funds  become  available  for 
inahtng  payments  under  subsection  (b)  lor  such 
iistal  year,  payments  that  were  reduced  under 
rlaus,'  II)  shall  be  increased  on  the  same  basts  as 
sill  I:  pauments  were  reduced. 

•■tliiti)  If  the  sums  made  available  under  this 
title  tor  any  fiscal  year  are  insufficient  to  pay 
till'  lull  amounts  that  all  local  educational 
agent  les  m  all  States  are  eligible  to  receive 
urider  paragraphs  il)  and  (2)  after  the  applica- 
tion ■  /?  subparagraph  (.A)  lor  such  year,  the  Sec- 
retary shall  ratably  reduce  payments  to  all  such 
agi  rit  les  fur  such  near. 

■iiii  II  additional  funds  become  available  for 
making  pti;,ments  under  paragraphs  (I)  and  (2) 
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for  such  fiscal  year,  payments  that  were  reduced 
under  clause  (i)  shall  be  increased  on  the  same 
basis  as  such  payments  were  reduced. 

"(f)  ADDITIOSAC  ASSI.'iTASCE  FOR  HEAVILY  /.V/- 

p.ACTED  Local  Edvcatiosal  Agescies.— 

"(1)  RESERV.ATIOS.-From  amounts  appro- 
priated under  section  8014(b)  for  a  fiscal  year, 
the  Secretary  shall  provide  additional  assistance 
to  meet  special  circumstances  relating  to  the 
provision  of  education  in  local  educational 
agencies  eligible  to  receive  assistance  under  this 
section. 

"(2)  ELIGIBILITY.— (A)  A  local  educational 
agency  is  eligible  to  receive  additional  assist- 
ance under  this  subsection  only  if  such  agen- 
cy— 

"(i)(l)  has  an  enrollment  of  federally  con- 
nected children  described  m  subsection  (a)(1) 
which  constitutes  a  percentage  of  the  total  stu- 
dent enrollment  of  such  agency  which  is  not  less 
than  50  percent  if  such  agency  receives  a  pay- 
ment on  behalf  of  children  described  m  subpara- 
graphs (F)  and  (G)  of  such  subsection,  or  not 
less  than  40  percent  if  such  agency  does  not  re- 
ceive a  payment  on  behalf  of  such  children:  and 

"(II)  has  a  tax  rate  for  general  fund  purpo.^es 
which  is  at  least  95  percent  of  the  average  tax 
rate  .for  general  fund  purposes  of  comparable 
local  educational  agencies  in  the  State: 

"(ii)(l)  has  an  enrollment  of  federally  con- 
nected children  described  in  subsection  (a)(1) 
which  constitutes  at  least  35  percent  of  the  total 
student  enrollment  of  such  agency:  and 

"(II)  has  a  tax  rate  for  general  fund  purposes 
which  IS  at  least  125  percent  of  the  average  tax 
rate  for  general  fund  purposes  of  comparable 
local  educational  agencies  in  the  State:  or 

"(lit)  is  a  local  educational  agency  whose 
boundaries  are  the  same  as  a  Federal  military 
installation. 

"(B)  If  the  current  expenditures  m  those  local 
educational  agencies  which  the  Secretary  has 
determined  to  be  generally  comparable  to  the 
local  educational  agency  for  which  a  computa- 
tion is  made  under  subsection  (b)(1)(C)  are  not 
reasonably  comparable  because  of  unusual  geo- 
graphical factors  which  affect  the  current  ex- 
penditures necessary  to  maintain,  m  such  agen- 
cy, a  level  o)  education  equivalent  to  that  main- 
tained in  such  other  agencies,  then  the  Sec- 
retary shall  increase  the  local  contribution  rate 
for  such  agency  by  such  an  amount  which  the 
Secretary  determines  will  compensate  such 
agency  for  the  increase  m  current  expenditures 
necessitated  by  such  unusual  geographical  fac- 
tors. The  amount  of  any  such  supplementary 
payment  may  not  exceed  the  per-pupil  share 
(computed  with  regard  to  all  children  in  average 
daily  attendance),  as  determined  by  the  Sec- 
retary, of  the  increased  current  expenditures  ne- 
cessitated by  such  unusual  geographic  factors. 

"(C)  Any  local  educational  agency  determined 
eligible  under  clause  (iii)  of  subparagraph  (.4) 
shall  be  deemed  to  have  met  the  tax  effort  re- 
quirements for  eligibility  under  clause  (Dill)  or 
(ii)(II)  of  such  subparagraph. 

•"(3)  .Maxi.mcm  p.ay.mfsts- 

"(A)  Is  GESERAL —Subject  to  subparagraph 
(B),  the  Secretary  shall  determine  the  maximum 
amount  that  a  local  educational  agency  may  re- 
ceive under  this  subsection  in  accordance  with 
the  following  computations: 

""(i)  The  Secretary  shall  first  determine  the 
greater  of— 

"(1)  the  average  per-pupil  expenditure  of  the 
State  in  which  the  local  educational  agency  is 
located  or  the  average  per-pupil  expenditure  of 
all  the  States: 

"(11)  the  average  per-pupil  expenditure  of 
generally  comparable  local  educational  agencies 
located  in  the  State  of  the  local  educational 
agency,  as  defined  m  regulations  issued  by  the 
Secretary:  or 

"(III)  the  average  per-pupil  expenditure  of 
three    generally    comparable    local   educational 
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agencies  located  in  the  State  of  the  local  edu- 
cational agency,  an  defined  in  regulations  is- 
sued by  the  Secretary. 

"(11)  The  Secretary  shall  next  subtract  from 
the  amount  determined  under  clause  (i)  the  av- 
erage amount  of  State  aid  per  pupil  received  by 
the  local  educational  agency. 

"(Hi)  The  Secretary  shall  next  multiply  the 
amount  detenntned  under  clause  (ill  by  the  total 
number  of  students  in  average  daily  attendance 
at  the  schools  of  the  local  educational  agency  as 
determined  by  the  Secretary  under  iub\ection 
(a)(1). 

"(IV)  If  the  tax  rate  used  by  the  local  edu- 
cational agency  is  greater  than  9S  percent,  but 
less  than  100  percent,  of  the  tax  rate  of  com- 
parable local  educational  agencies,  the  Sec- 
retary shall  next  multiply  the  amount  deter- 
mined under  clause  (iii)  by  the  percentage  that 
the  tax  rate  of  the  local  educational  agency  is 
of— 

"(I)  the  average  tax  rate  of  its  generally  com- 
parable local  educational  agencies:  or 

"(11)  the  average  tax  rate  of  all  the  local  edu- 
cational agencies  m  the  State  in  which  the  local 
educational  agency  is  located. 

"(V)  The  Secretary  shall  next  subtract  the 
total  amount  of  payments  received  by  a  local 
educational  agency  under  subsections  (b)  and 
(d)  for  a  fiscal  year  from  the  amount  determined 
under  clause  (in)  or  clause  (iv).  as  the  ca.se  man 
be. 

"(B)  SPECI.AL  RULE. -With  respect  to  pay- 
ments under  this  subsection  for  a  local  edu- 
cational agency  described  in  ctau.se  (ii)  or  (m)  of 
paragraph  (2)(.4j.  the  maximum  amount  nf  such 
payments  shall  be  computed  by  talcing  the  prod- 
uct of  the  average  per-pupil  expenditure  in  all 
States  multiplied  by  0.7.  except  that  such 
amount  may  not  exceed  125  percent  of  the  aver- 
age per-pupil  expenditure  in  all  local  edu- 
cational agencies  in  the  State. 

"(4)  Clrrest  >£,4«  DAT.A.—The  Secretary 
shall,  for  purposes  of  providing  assistance  under 
this  subsection,  use— 

"(A)  student  and  reve>iue  data  from  the  fiscal 
year  for  which  the  local  educational  agency  is 
applying  for  assistance  under  this  subsection 
and 

"(B)  the  most  recent  data  available  which  is 
adjusted  to  such  fiscal  year. 

"(3)  REDcmm  /.v  p.AY.\fE.\T.s:-lf  funds  ap 
propriated  to  carry  out  this  subsection  are  in- 
sufficient to  pay  in  full  the  amounts  determined 
under  paragraph  (3).  the  Secretary  shall  ratably 
reduce  the  payment  to  each  eligible  local  edu- 
cational agency. 

"(g)  ADDITIOSAL  P.AYMESTS  FOR  LrjCAl  Eoi- 
CATtO.\AL  AGE.\CIE.^  WITH  HIGH  CO.\CE\TRA- 
TlO.^iS  OF  CHILORE.S  WITH  SEVERE  DISABIL- 
ITIES.— 

"(1)  Is  GESERAL.—lf  any  local  educational 
agency  receives  Federal  funds  from  .wurces 
other  than  this  title  to  cam,  out  the  purposes  of 
this  title  for  any  fiscal  year  due  to  the  enroll- 
ment of  children  described  under  subsection  (a) 
then  the  Secretary  shall  consider  such  funds  as 
a  payment  to  such  agency  under  this  part  for 
such  fiscal  year. 

"(2)  SPECIAL  RVLE.-.Xotuithstandmg  any 
other  provision  of  law.  ij  funds  appropriated 
pursuant  to  section  SOI4(b)  for  payments  under 
subsection  (b)  to  such  agency  for  a  fiscal  year 
which,  when  added  to  the  funds  described  in 
paragraph  (1)  received  by  such  agency  for  such 
fiscal  year,  exceed  the  maximum  amount  de- 
scribed under  subsection  (b)(1)(C).  then  the  Sec- 
retary .shall  make  available  from  the  funds  ap- 
propriated under  section  S014(b)  for  such  fiscal 
year  such  excess  amounts  to  any  local  edu- 
cational agency  serving  two  or  more  children 
described  under  subparagraph  (B)  or  (D)  of  .sub- 
section (a)(1)  who  have  a  severe  disability  and 
a  parent  serving  m  the  uniformed  services  (as 
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Lode)  who  IS  assigned  to  a  particular  permanent 
duty  station  for  compassionate  reasons  (compas- 
sionate post  as.signment)  for  the  total  costs  asso- 
ciated with  such  children  who  are  provided  an 
educational  program  provided  outside  the 
schools  of  such  agency. 

"(3)  He.mai.\i.\g  fl\d.^.— If  funds  remain  after 
payments  are  made  under  paragraph  (2)  for  any 
fiscal  year,  then  such  remaining  funds  .shall  be 
made  available  for  expenditures  under  sub- 
section (d)  m  such  fiscal  year  on  a  pro  rata 
basis  consistent  with  the  requirements  of  such 
subsection. 

"(4)  Ratable  REDlvtio.ss.— if  amounts  avail- 
able to  carry  out  paragraph  (2)  fur  any  fiscal 
year  are  insufficient  to  pay  in  full  the  total  pay- 
ment that  all  eligible  local  educational  agencies 
are  eligible  to  receive  under  such  paragraph  for 
such  year,  then  the  Secretary  shall  ratably  re- 
duce such  payments  to  such  agencies  for  such 
year 

"(h)  OTHER  Flsds— Notwithstanding  any 
other  provision  of  law.  a  local  educational  agen- 
cy receiving  funds  under  this  section  may  also 
receive  funds  under  section  6  of  the  Act  of  Sep- 
tember 30.  mo  (Public  Law  874.  81st  Congress) 
(as  such  section  was  m  effect  on  the  day  preced- 
ing the  date  of  enactment  of  the  Improving 
Americas  Schools  .4ct  of  1994)  or  such  sections 
successor  authority. 

"(I)  .M.Ai.\TE.\.4.svE  OF  Effort- A  local  edu- 
cational agency  may  receive  funds  under  sec- 
tions 8002  and  8003(b)  for  any  fiscal  year  only  if 
the  State  educational  agency  finds  that  either 
the  combined  fiscal  effort  per  student  or  the  ag- 
gregate expenditures  of  that  agency  and  the 
State  with  respect  to  the  provision  of  free  public 
education  by  that  agency  for  the  preceding  fis- 
cal year  was  not  less  than  90  percent  of' such 
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combined  fiscal  effort  or  aggregate  crp 
for  the  second  preceding  fiscal  year 
-SEC.  8004.   POLICIES  .WD  PRnCEDI  h:t 

l.\(.   Ill  I  nil  hHh  \   «*  >;/;/% 

UIA\  I   l\,/s 

"(a)  Is  Okseral.  .1  Unal  idu^utiunal  agtmy 
that  claims  children  residing  on  Indian  lands 
for  the  purpose  of  receiving  funds  under  section 
8003  shall  establish  policies  and  procedures  to 
ensure  that— 

"(1)  such  children  participate  m  programs 
and  activities  supported  by  such  funds  on  an 
equal  basis  with  all  other  children: 

"(2)  parents  of  such  children  and  Indian 
tribes  are  afforded  an  opportunity  to  present 
their  views  on  such  programs  and  activities,  in- 
cluding an  opportunity  to  make  recommenda- 
tions on  the  needs  of  those  children  and  how  the 
local  educational  agency  may  help  such  chil- 
dren realue  the  benefits  of  such  programs  and 
activities: 

"(3)  parents  and  Indian  tribes  are  consulted 
and  involved  in  planning  and  developing  .such 
programs  and  activities: 

"(4)  relevant  applications,  evaluations,  and 
program  plans  are  disseminated  to  the  parents 
and  Indian  tribes:  and 

"(i)  parents  and  Indian  tribes  are  afforded  an 
opportunity  to  present  their  views  to  such  agen- 
cy regarding  such  agency  s  general  educational 
program. 

"(b)  Records.— A  local  educational  agency 
that  claims  children  residing  on  Indian  lands 
for  the  purpose  of  receiving  funds  under  section 
8003  shall  maintain  records  demonstrating  such 
agency's  compliance  with  the  requirements  con- 
tained in  subsection  (a). 

"(c)  Waiver— A  local  educational  agency 
that  claims  children  residing  on  Indian  lands 
for  the  purpose  of  receiving  funds  under  section 
8003  shall  not  be  required  to  comply  with  the  re- 
quirements of  subsections  (a)  and  (bi  for  any  fis- 
cal year  with  respect  to  any  Indian  tribe  from 
which  such  agency  has  received  a  written  state- 


ment that  the  agency  need  not  comply  wit  hi 
those  subsections  because  the  tribe  is  satisficdl 
with  the  provision  of  educational  services  by\ 
such  agency  to  such  children. 

"(d)     TECHS  ICAL     assist  ASCE    .^.VD    EVFORCI: 
ME\T— The  Secretary  shall— 

"(I)  provide  technical  assistance  to  local  edu-\ 
cational  agencies,  parents,  and  Indian  tribes  to\ 
enable  such   agencies,   parents,   and   tribes   lu 
carry  out  this  section:  and 

"(2)  enforce  this  section  through  such  action^ 
which  may  include  the  withholding  of  funds  a 
the  Secretary  determines  to  be  appropriate  after 
affording  the  affected  local  educational  agency 
parents,   and    Indian    tribe  an    opportunity    't„ 
present  their  views. 

"(e)  COMPLAISTS  — 

"(1)  Is  aESERAL.-(.A)  Any  tribe,  or  its  des 
ignee.  which  has  students  in  attendance  at  a 
local  educational  agency  may.  m  its  discretion 
and  without  regard  to  the  requirements  of  anu 
other  provision  of  law.  file  a  written  complair' 
with  the  Secretary  regarding  any  action  of  u 
local  educational  agency  taken  pursuant  to  v 
relevant  to.  the  requirements  of  this  section. 

"(B)  Withm  ten  working  days  from  receipt  or 
a  complaint,  the  Sei-retary  shall— 

"(I)  designate  a  time  and  place  for  a  hearing 
into  the  matters  relating  to  the  complaint  at  u 
location  in  close  proximity  to  the  local  edu- 
cational agency  involved,  or  if  the  Secretary  de- 
termines there  is  good  cause,  at  some  other  loca 
tion  convenient  to  both  the  tribe,  or  its  designee 
and  the  local  educational  agency: 

"(II)  designate  a  hearing  examiner  to  conduct 
the  hearing:  and 

"(III)  notify  the  affected  tribe  or  tribes  and  the 
local  educational  agency  involved  of  the  time 
place,  and  nature  of  the  hearing  and  send  cop- 
ies Of  the  complaint  to  the  local  educational 
agency  and  the  affected  tribe  or  tribes. 

"(2)  HEARISG.—The  hearing  shall  be  held 
uithin  30  days  of  the  designation  of  a  hearing 
rxaminer  and  shall  be  open  to  the  public  A 
record  of  the  proceedings  .shall  be  established 
and  maintained. 

"(3)  EVIDE.WE:  RECO.M.MESD.ATIOSS:  COST  — 
The  complaining  tribe,  or  its  designee,  and  the 
local  educational  agency  shall  be  entitled  to 
present  evidence  on  matters  relevant  to  the  com- 
plaint and  to  make  recommendations  concerning 
the  appropriate  remedial  actions.  Each  party  to 
the  hearing  shall  bear  only  its  own  costs  in  the 
proceedings. 

"(4)  FlSDI.KGS  A.\D  RECO.\l.\tESn..iTIO.\S.  — With- 
in 30  days  of  the  completion  of  the  hearing  the 
hearing  examiner  shall,  on  the  ba.sis  of  the 
record,  make  written  findings  of  fact  and  rec- 
ommendations concerning  appropriate  remedial 
action.  If  any.  which  should  be  taken.  The  hear- 
ing examiner's  findings  and  recommendations 
along  with  the  hearing  record,  shall  he  for- 
warded to  the  Secretary. 

"(S)  WRITTES  DETERMIS.iTIOS.-Wlthin  30 
days  of  the  Secretary's  receipt  of  the  findings 
recommendations,  and  record,  the  Secretary 
shall,  on  the  basts  of  the  record,  make  a  written 
determination  of  the  appropriate  remedial  ac- 
tion. It  any.  to  be  taken  by  the  local  educational 
agency,  the  schedule  for  completion  of  the  reme- 
dial action,  and  the  reasons  for  the  Secretarus 
decision. 

"(())  Copies  provided. -Upon  completion  of 
the  Secretary's  final  determination,  the  .Sec- 
retary shall  provide  the  complaining  tribe  or  its 
designee,  and  the  local  educational  agency  with 
copies  Of  the  hearing  record,  the  hearing  exam- 
iner's findings  and  recommendations  and  the 
Secretary's  final  determination.  The  final  deter- 
mination of  the  Secretary  shall  be  subject  to  ju- 
dicial review. 

"(7)  CossoLlDATios.-ln  all  actions  under 
this  subsection,  the  Secretary  shall  have  di.scre- 
tion  to  consolidate  complaints  involving  the 
same  tribe  or  local  educational  agency. 
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"(8)  WlTHHO[,DISG.—lf  the  ln<al  rdiKutional 
agency  rejects  the  determinatin'i  m  ;h.r  .Sec- 
retary, or  if  the  remedy  required  is  thd  under- 
taken within  fit"  time  established  and  'Jiv  Sec- 
retary determines  that  an  eitcn.sion  m  >he  tin,e 
established  will  not  effectively  cncnwuQe  the 
remedy  required,  the  Secretary  shall  icithhnld 
payment  of  all  moneys  to  which  •<ht  h  Inail 
iigency  is  eligible  under  section  Snoi  until  su(  h 
time  as  the  rentedy  required  is  undertaKett .  e.r- 
cept  where  the  complaining  tribe  nr  its  designee 
formally  requests  that  such  funds  he  released  tn 
the  local  educational  agency,  except  diat  the 
Secretary  may  not  withhold  such  monen^  durinQ 
the  course  of  the  school  year  if  the  Secretai  u  de- 
termines that  such  uithholding  imuld  -'jhsiun- 
tially  disrupt  the  educations!  preiguims  ni  thi 
local  educational  agency. 

"(9)  REJECTIO's'  OF  DETER.MISATln\  It  tin' 
local  educationol  agency  re)ects  tlie  dcternmni- 
tton  of  the  Secretary  and  a  tribe  exercises  the 
option  under  .section  1101(d)  of  the  Ediiratmn 
.-imendments  of  1978.  to  have  ei!u<(iti'>n  ■.ervin-, 
provided  either  directly  by  tlie  Hur,  ui,  >'  Indian. 
Affairs  or  by  cVntract  with  the  Buuau  m  In- 
dian Affairs,  any  Indian  studoil^  a'ldtated 
with  that  tribe  who  wish  to  remain  in  attend- 
ance at  the  local  educational  agenc;  aaainst 
whom  the  complaint  which  led  to  the  luteal  ai - 
tiun  under  such  subsection  (d>  ua^  IcdO'd  niau 
be  counted  with  respect  t<'  that  local  edu- 
cational agency  for  the  pinpn^,  ci  menmu 
funds  under  section  8003  In  such  I'ent.  tun.d^ 
under  such  section  shall  not  he  uithlield  pursu- 
ant to  paragraph  l8)  and  no  turther  iumplaints 
uith  res-pect  to  such  students  "mi/  he  tiled  under 
paragraph  (I).  1 

"ih  CoxsTRl'CTIOS.—This  sectmn  ;-  ha<ed 
upon  the  spectui  relationship  betnc:':  the  In- 
dian nations  and  the  United  .States  and  nntliing 
in  this  section  $hatl  be  construed  to  >./;r;t  anu 
State  of  any  dusty  with  respei.t  tn  amj  i  iticens  -<; 
that  Stat. 

•SEC.  SOO.i     XPI'LK  Alios  FOR  PAYSthSTS  I  SDER 
SECIIOS  s  tOO-J  .\SD  H00.1. 

"(a)  Is  GESERAI  .!  .'"i  I."  ■  dui  atcin.a!  iiQcncu 
desiring  to  receive  a  pai/inetit  undi'i  m'  turn  Hmc 
or  8003  shall-  1 

'(1)  submit  clri  application  in'-  ^u.  h  paijnu-nt 
to  the  Secretary:  and 

"(2)  provide  a  copy  of  such  application  tc  the 
State  educatwnul  agency. 

"(b)  COSTESTS.—Each  such  applica'cai  shall 
be  submitted  in  such  form  and  nainrer.  and 
shall  contain  sach  mformatinn.  a^  the  .S(  i  retaru 
may  require,  including — 

"(1)  information  to  determine  the  ehqit^ilitu  nt 
the  local  educational  agency  'm  a  pa:/>ne>.t  and 
the  amount  of  ^uch  payment,  and 

"(2)  where  applicable,  an  assuraiue  that  ■.uch 
agency  is  in  compliance  with  sectici  */'/-/  nela'- 
ing  to  children  residing  un  Itidian  land-.' 

"(c)   Deadlike   for   stuMi.^M"'^     The   .sc- 
rctary  shall  establish  deadlines  for  tht    -.uhmis- 
sion  of  applications  under  this  sectmn 
"(d)  APPROWAL  — 

■"(I)    Is    GE\ERAL.—The    S^retaru    -■hall    ap- 
prove an  application  suhtnitted  under  this  sn 
tion  that  — 

"(A)  except  as  providt 
filed  by  the  deadline  e 
section  Id:  and 

"(B)  otherwite  meets  the  injuitemt  nts  nt  thn 
title. 

"(2)  REDL'CTtOS  /\  /MM/m;  fhe  Secretary 
shall  approve  an  application  tiled  not  more  than 
60  days  after  a  deadline  established  under  suh- 
section  ic)  that  otheru  ise  meets  the  requirements 
of  this  title,  except  that,  notuithstandinq  .set - 
tion  8003(e).  the  Setretan,  ^hall  reduce  the  pay- 
ment based  on  such  late  application  hy  ID  per- 
cent of  the  afioun:  that  u  ould  atheruise  he 
paid. 

'(3)  L.iTE  Ari'LiCAnu.^-S  rile  Secretary  shall 
not  accept  or  approve  anu   appluation   that   is 


paragraph   i2).   is 
tshid    under    suh- 


liled  mure  than  60  days  after  a  deadline  estab- 
hsliid  under  subsection  (c). 

'■l4l  STATE  APPLICATIOS  AVTHORITY—Sot- 
uithstanding  any  other  provision  of  law.  a 
State  educational  agency  that  had  been  accept- 
ed as  an  applicant  for  funds  under  section  3  of 
the  .4,;  (>/  September  30.  19.W  (Public  Law  874. 
Hist  Congress)  (as  such  section  was  in  effect  on 
the  day  preceding  the  date  of  enactment  of  the 
Iniproving  .America's  Schools  Act  of  1994)  m  fis- 
cal year  1994  shall  be  permitted  to  continue  as 
a'L  applicant  under  the  same  conditions  by 
Willi,  h  such  agency  made  application  during 
sui  h  iiscal  year  only  if  such  State  educational 
aaency  distributes  all  funds  received  for  the  stu- 
dents .for  which  application  is  being  made  by 
suth  State  educational  agency  to  the  local  edu- 
cational agencies  pravidina  cdvcatwniil  srrz'ices 

to  sic  h   ^:\  !■  ".t: 

"SEC.  HOOe  P.AYMFSTs  I  OH  ■slllllhS  \"sh  M  «- 
.srAVTVA/.  I\(  HEASES  IS  ArTESD- 
.ASCE  OF  MIUIT.AKY  DEPESUESTS 

'"(ai  Eligibility. —A  local  educational  agency 
IS  eligible  for  a  payment  under  this  section  if— 
ill  the  number  of  children  m  average  daily 
a't'  ndiUice  during  the  school  year  for  which  the 
deti  rnnnation  IS  made  is  at  least  10  percent  or 
loll  n:,)re  than  the  number  of  children  in  average 
dailu  attendance  m  the  school  year  preceding 
the  school  year  for  which  the  determination  is 
made   and 

-  i2i  the  number  of  children  in  average  daily 
attendance  with  a  parent  on  active  duty  (as  de- 
tined  m  section  101(18)  of  title  i7.  United  States 
Codei  m  the  Armed  Forces  who  are  m  altend- 
a'iie  at  such  agency  because  of  the  assignment 
nt  th.iir  parent  to  a  new  duty  station  between 
A/aiy  / ;  and  September  30.  inclusive,  of  the  fiscal 
uear  lor  which  the  determination  is  made,  as 
certititd  by  an  appropriate  local  official  of  the 
Department  of  Defen.se.  is  at  least  10  percent  or 
pill  more  than  the  number  of  children  in  average 
daiiu  attendance  in  the  preceding  school  year. 

■ih)  APPLICATIOS.— A  local  educational  agen- 
cy that  wishes  to  receive  a  payment  under  this 
seition  shall  file  an  application  with  the  Sec- 
retary hr/  October  IS  of  the  school  year  for 
uhich  payment  IS  requested,  m  such  manner 
and  containing  such  information  as  the  Sec- 
rehi'i,  may  prescribe,  including  information 
d,  rieoi.irattng  that  such  agency  is  eligible  .for 
^i,<  'i  a  payment. 

'HI  CHILDRES  To  Be  COISTED.—For  each  eli- 
gihle  local  educational  agency  that  applies  for  a 
payment  under  this  section,  the  Secretary  shall 
determine  the  lesser  of  — 

"lU  the  increase  in  the  number  of  children  in 
aierage  daily  attendance  from  the  school  year 
preceding  the  fi.scal  year  for  which  the  deter- 
•nanation  is  made:  and 

"121  the  number  of  children  described  m  sub- 
sei  turn  ia)(2). 

■Id'  I'AYMESTS  — 

"ill  Is  GESERAL.— Except  as  provided  tn  para- 
graph (2).  from  the  amount  appropriated  for  a 
tisiai  year  under  section  8014(d).  the  Secretary 
shall  pay  each  local  educational  agency  with  an 
approied  application  an  amount  equal  to  one- 
halt  o!  the  national  average  per-pupil  expendi- 
ture multiplied  by  the  number  ol  such  children 
determined  under  subsection  (c)  for  that  local 
educational  agency. 

■'I  J I  Ratable  redlctios.—(A)  If  the  amount 
appropriated  to  carry  out  this  section  for  any 
jiscal  uear  is  tnsufjicient  to  pay  the  full  pay- 
nierit  that  all  eligible  local  educational  agencies 
are  eligible  to  receive  under  this  section  for  such 
Ufar.  then  the  Secretary  shall  ratably  reduce 
the  payments  to  such  agencies  for  such  year. 

"iHi  It  additional  funds  become  available  for 
making  paurnents  under  paragraph  (1)  lor  such 
iiscal  Ui'ar.  payments  that  were  reduced  under 
subparagraph  tA)  shall  be  increased  on  the 
sam,-  t^asis  as  such  payments  were  reduced. 
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"(e)  .SoTiFic.ATios  Process.— 

"(1)  Est ABLisHStEST  —The  Secretary  shall  es- 
tablish, with  the  Secretary  of  Defense,  a  notifi- 
cation process  relating  to  the  closure  of  Depart- 
ment of  Defense  facilities,  or  the  adjustment  of 
personnel  levels  assigned  to  such  facilities, 
which  may  substantially  affect  the  student  en- 
rollment levels  of  local  educational  agencies 
which  receive  or  may  receive  payments  under 
this  title. 

"(2)  ISFORM.ATIOS.—Such  process  shall  pro- 
vide timely  information  regarding  such  closures 
and  such  adjustments- 

"(A)  by  the  Secretary  of  Defense  to  the  Sec- 
retary: and 

"(B)  by   the  Secretary   to  the  affected  local 
educational  agencies. 
"SEC.  8007.  CONSTRUCTION. 

"'(a)  Pay.mests  AVTHORIZED.—From  the 
amount  appropriated  for  each  fiscal  year  under 
section  8014(e).  the  Secretary  shall  make  pay- 
ments to  each  local  educational  agency — 

""(1)  that  receives  a  basic  payment  under  sec- 
tion 8003(b).  and 

""(2)(A)  in  which  the  number  of  children  deter- 
mined under  section  8003(a)(1)(C)  constituted  at 
least  50  percent  of  the  number  of  children  who 
were  in  average  daily  attendance  in  the  schools 
of  such  agency  during  the  preceding  school 
year: 

"(B)  in  which  the  number  of  children  deter- 
mined under  subparagraphs  (B)  and  (D)(i)  of 
section  8003(a)(1)  constituted  at  least  SO  percent 
of  the  number  of  children  who  were  in  average 
daily  attendance  in  the  schools  of  such  agency 
during  the  school  year  preceding  the  school  year 
for  which  the  determination  is  made  and  m 
which  the  agency  at  any  2  times  during  the  tour 
fiscal  years  preceding  the  date  of  enactment  of 
the  Improving  .America's  Schools  Act  of  1994  was 
denied  by  a  vote  of  the  agency's  eligible  voters 
a  bond  referendum  for  the  purposes  of  school 
construction  or  renovation. 

"(C)  that  receives  assistance  under  section 
8003(f):  or 

"(D)  that  receives  assistance  under  section 
8006. 

"(b)  .AMOV.KT  OF  PAY.\IE.\TS.—The  amount  of  a 
payment  to  each  such  agency  for  a  fisc-al  year 
shall  be  equal  to— 

"(Ij  the  amount  appropriated  under  section 
8014(e)  for  such  year:  divided  by 

"(2)  the  number  of  children  determined  under 
section  8003(a)(2)  for  all  local  educational  agen- 
cies described  m  subsection  (a),  but  not  includ- 
ing any  children  attending  a  school  assisted  or 
provided  by  the  Secretary  under  section  8008  or 
section  10  of  the  .Act  of  September  23.  19S0  (Pub- 
lic Law  81S.  81st  Congress)  (as  such  Act  was  m 
effect  on  the  day  preceding  the  date  of  enact- 
ment of  the  Improving  Americas  Schools  Act  of 
1994).  multiplied  by 

"(3)  the  number  of  such  children  determined 
for  such  agency. 

"'(c)   Use  of  FcsDS.—Any  local  educational 
agency  that  receives  funds  under  this  section 
shall  use  such  funds  for  construction,  as  defined 
tn  section  8013(3). 
"SEC.  8008.  FACILITIES. 

"■(a)  CCRREST  F.ACILITIES.—From  the  amount 
appropriated  for  any  fiscal  year  under  section 
8014(f).  the  Secretary  may  continue  to  provide 
assistance  for  school  facilities  that  were  sup- 
ported by  the  Secretary  under  section  10  of  the 
.Act  of  September  23.  19S0  (Public  Law  815.  81st 
Congress)  (as  such  Act  was  m  effect  on  the  day 
preceding  the  date  of  the  enactment  of  the  Im- 
proving .America  s  Schools  Act  of  1994). 

"(b)  TRASSFER  of  F.ACILITIES.— 

"(1)  Is  GESERAL— The  Secretary  shall,  as 
soon  as  practicable,  transfer  to  the  appropriate 
local  educational  agency  or  another  appropriate 
entity  all  the  right,  title,  and  interest  of  the 
United  States  m  and  to  each  facility  provided 
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under  section  10  of  the  Act  of  September  23.  1950 
(Public  Law  SIS.  81st  Corigresa).  or  under  sec- 
tion 204  or  310  of  the  Act  of  September  30.  19S0 
(Public  Law  874.  Slst  Congress!  (as  such  Acts 
were  in  effect  on  January  1,  1958). 

■■(2)  OTHER  REQt  lRE.\fE\TS.—Ani^  such  trans- 
fer shall  be  without  charge  to  such  agency  or 
entity,  and  prior  to  such  transfer,  the  transfer 
shall  be  consented  to  by  the  local  educational 
agency  or  other  appropriate  entity,  and  may  he 
made  on  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate  to  carry  out  the  pur- 
poses of  thi^  tifl". 
"SEC.    MiMi''     -^rur    ((i\^ir)f:H.\Tro.\   of   p.ay- 

Ut  \l'^  IS  l'H(>\  IDI\(,  sr.\TE  .\1D. 

"(a)  GESi-H.-KL  f'RUHibiTios.—Eicept  as  pro- 
vided in  subsection  (b).  a  State  may  not— 

"(1)  consider  payments  under  this  title  or 
under  the  Act  of  September  30.  1950  (Public  Law 
874.  81st  Congress)  (as  such  Act  was  in  effect  on 
the  day  preceding  the  date  of  enactment  of  the 
Improving  America's  Schools  Act  of  1994)  in  de- 
termining for  any  fiscal  year— 

"(A)  the  eligibility  of  a  local  educational 
agency  for  State  aid  for  free  public  education: 
or 
"(B)  the  amount  of  such  aid;  or 
"(2)  make  such  aid  available  to  local  edu- 
cational agencies  in  a  manner  that  results  in 
less  State  aid  to  any  local  educational  agency 
that  is  eligible  for  such  payment  than  such 
agency  would  receive  if  such  agency  were  not  so 
eligible. 
"(b)  ST.-tTE  Eqvalizatios  Pla.\s.~ 
"(1)  Is  CESERAL.—A  State  may  reduce  State 
aid  to  a  local  educational  agency  that  receives 
a  payment  under  section  80(12  or  8003(h)  (except 
the  amount  calculated  m  excess  of  1.0  under 
subparagraph  (B>  of  .section  8003(a)(2))  or  under 
the  Act  of  September  30.  1950  (Public  Law  874. 
81st  Congress)  as  such  Act  was  in  effect  on  the 
day  preceding  the  date  of  enactment  of  the  Im- 
proving Americas  Schools  Act  of  1994  (other 
than  an  increase  m  payments  described  m  para- 
graphs (2)(B).  (2)(C).  (2)(D).  or  (3)(B)(ii)  of  sec- 
tion 3(d)  of  such  Act  of  September  30.  1950)  for 
any  fiscal  year  if  the  Secretary  determines,  and 
certifies  under  subsection  (c)(3)(A).  that  such 
State  has  in  effect  a  program  of  State  aid  that 
equaliies  expenditures  for  free  public  education 
among  local  educational  agencies  in  such  State. 
"(2)  CO.MPIT.MIOS.— 

"(A)  /.v  GESERAt..—For  purposes  of  paragraph 
(1).  a  program  of  State  aid  equalises  expendi- 
tures among  local  educational  agencies  if.  in  the 
second  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made,  the  amount  of 
per-pupil  expenditures  made  by.  or  per-pupil 
revenues  available  to.  the  local  educational 
agency  in  the  State  with  the  highest  such  per- 
pupil  expenditures  or  revenues  did  not  exceed 
the  amount  of  such  per-pupil  expenditures  made 
by.  or  per-pupil  revenues  available  to.  the  local 
educational  agency  in  the  State  with  the  lowest 
such  expenditures  or  revenues  by  more  than  — 

"(i)  25  percent  for  fiscal  year  1995.  1996.  or 
1997:  and 
"(ii)  20  percent  for  fiscal  year  1998  or  1999. 
"(B)   Other   F.iCTORS.—ln   making  a   deter- 
mination  under  this  subsection,   the  Secretary 
Shalt— 

"(i)  disregard  local  educational  agencies  with 
per-pupil  expenditures  or  revenues  above  the 
95th  percentile  or  below  the  5th  percentile  of 
such  expenditures  or  revenues  in  the  State,  and 
"(it)  take  into  account  the  extent  to  which  a 
program  of  State  aid  reflects  the  additional  cost 
of  providing  free  public  education  m  particular 
types  of  local  educational  agencies,  such  as 
those  that  are  geographically  isolated,  or  to  par- 
ticular types  of  students,  such  as  children  with 
disabilities. 

"(3)  EXCEPTIOS  -.S'otwithstanding  paragraph 
(2).  if  the  Secretary  determines  that  the  State 


has  substantially  revised  its  program  of  State 
aid.  the  Secretary  may  certify  such  program  for 
any  fiscal  year  only  if— 

"(A)  the  Secretary  determines,  on  the  basis  of 
projected  data,  that  the  State's  program  will 
meet  the  disparity  standard  described  in  para- 
graph (2)  for  the  fiscal  year  for  which  the  deter- 
mination is  made:  and 

"(B)  the  State  provides  an  assurance  to  the 
Secretary  that,  if  final  data  do  not  demonstrate 
that  the  State's  program  met  such  standard  for 
the  fiscal  year  for  which  the  determination  is 
made,  the  State  will  pay  to  each  affected  local 
educational  agency  the  amount  by  which  the 
State  reduced  State  aid  to  the  local  educational 
agency. 

"(c)    Procedlres    for    Review    uf   State 
EQVALIZ.iTia.\-  Pl.a.\s.— 
"(1)  \VRITTE.\-  SQTICE.— 

"(A)  1\  UF\ERAl..~Any  State  that  wishes  to 
con.iider  payments  described  in  subsection  (b)(1) 
in  providing  State  aid  to  local  educational  agen- 
cies shall  submit  to  the  Secretary,  not  later  than 
120  days  before  the  beginning  of  the  State's  fis- 
cal year,  a  written  notice  of  such  State's  inten- 
tion to  do  so. 

"(B)  Co.vTE.vTs.—Such  notice  shall  be  m  the 
form  and  contain  the  information  the  Secretary 
requires,  including  evidence  that  the  State  has 
notified  each  local  educational  agency  m  the 
State  of  such  State's  intention  to  consider  such 
payments  in  providing  State  aid. 

"(2)  OPPORTtSITV  TO  PRF.SE.\T  VIEWS— Before 
making  a  determination  under  subsection  (h). 
the  Secretary  shall  afford  the  State,  and  local 
educational  agencies  in  the  State,  an  oppor- 
tunity to  present  thetr  views. 

"13)  QlALIFICATIOS  PROCEDLRES.— If  the  Sec- 
retary determines  that  a  program  of  State  aid 
qualifies  under  subsection  (b).  the  Secretary 
shall— 

"(A)  certify  the  program  and  so  notify  the 
State,  arid 

""(B)  afford  an  opportunity  for  a  hearing,  in 
accordance  with  section  8011(a).  to  any  local 
educational  agency  adversely  affected  by  such 
certification. 

""(4)  S'a.S-QCALIFICATIO.\"  PROCEDlRE.S—lf  the 
Secretary  determines  that  a  program  of  State  aid 
does  not  qualify  under  subsection  (b).  the  Sec- 
retary shall— 

"(A)  so  notify  the  State,  and 

""(B)  afford  an  opportunity  for  a  hearing,  in 
accordance  with  section  8011(a).  to  the  State, 
and  to  any  local  educational  agency  adversely 
affected  by  such  determination. 

""(d)  TRE.iT.\iE.\T  OF  State  aid  — 

"'(1)  Is  CESERAL—If  a  State  has  m  effect  a 
program  of  State  aid  for  free  public  education 
for  any  fiscal  year,  which  is  designed  to  equal- 
ise expenditures  for  free  public  education  among 
the  local  educational  agencies  of  that  State, 
payments  under  this  title  or  under  the  Act  of 
September  30.  1950  (Public  Law  874.  81st  Con- 
gress) (as  such  Act  was  in  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Improving 
America  s  Schools  Act  of  1994)  for  any  /i.sra/ 
year  may  be  taken  into  consideration  by  such 
State  m  determining  the  relative — 

""(A)  financial  resources  available  to  local 
educational  agencies  m  that  State:  and 

"(B)  financial  need  of  such  agencies  for  the 
provision  of  free  public  education  for  children 
served  by  such  agency,  except  that  a  State  may 
consider  as  local  resources  funds  received  under 
this  title  or  under  the  Act  of  September  30.  1950 
(Public  Law  874.  81st  Congress)  (as  such  Act 
was  in  effect  on  the  day  preceding  the  date  of 
enactment  of  the  Improving  America's  Schools 
Act  of  1994)  only  in  proportion  to  the  share  that 
local  tax  revenues  covered  under  a  State  equali- 
zation program  are  of  total  local  tax  revenues. 

""(2)  Prohibitios—A  State  may  not  take  into 
consideration  payments  under  this  title  or  under 


the  Act  of  September  .1u.  I9.i0  ,/,.,,,,  i.u,,  0/4. 
81st  Congress)  (as  such  Act  was  in  effect  on  the 
day  preceding  the  date  of  enactment  of  the  Im- 
proving America's  Schools  Act  of  1994)  before 
such  States  program  of  Stale  aid  has  been  cer- 
tified by  the  Secretary  under  subsection  (c)(3). 

"(e)  Remedies  f6r  St.ate  viulatioss- 

"(1)  Ix  GE\ERAL—The  Secretary  or  any  ag- 
grieved local  educational  agency  may.  not  ear- 
lier than  150  days  after  an  adverse  determina- 
tion by  the  Secretary  against  a  State  for  viola- 
tion of  subsections  (a)  or  (d)(2)  or  for  failure  to 
carry  out  an  assurance  under  subsection 
(b)(3)(B).  and  if  an  administrative  proceeding 
has  not  been  concluded  within  such  time,  bring 
an  action  in  a  United  States  district  court 
against  such  State  for  such  violations  or  failure. 

"(2)  I.MML-.MTY.—A  State  shall  not  be  immune 
under  the  llth  amendment  to  the  Constitution 
of  the  United  States  from  an  action  described  m 
paragraph  (1). 

"(3)  RELIEF —The  court  shall  grant  such  re- 
lief as  the  court  determines  is  appmprntle. 
"SEC.  8010.  FEDERAL  AIIMI\I<IK\  llos 

"(a)       Paymest.-.  .1  Dollar 

A.\tuL.\TS.  —  The  Seocluiy  shall  round  any  pay- 
ments under  this  title  to  the  nearest  whole  dol- 
lar amount. 

""(b)  Other  AcE.sciES.—Each  Federal  agency 
administering  Federal  property  on  which  chil- 
dren reside,  and  each  agency  principally  re- 
sponsible for  an  activity  that  may  occasion  as- 
sistance under  this  title,  shall,  to  the  maximum 
extent  practicable,  comply  with  requests  of  the 
Secretary  for  information  the  Secretary  may  re- 
quire to  carry  out  this  title. 

"(C)  SPECIAL  RILES — 

"(1)  CERTAIS  CHILDRE.K  ELIGIBLE  LSDER  SIB- 
SECTIOS"  (a)  OR  (b)  OF  SECTIO.K  J  OF  PI  BLIC  /.,^l^ 
SI-ST4.— .Notwithstanding  any  other  provision  of 
law.  for  any  fiscal  year  before  fiscal  year  1995. 
the  Secretary  shall  treat  as  eligible  under  sub- 
section (a)  or  (b)  of  section  3  of  the  .-ict  of  Sep- 
tember 30.  1950  (Public  Law  874.  81  st  Congress) 
(as  such  subsection  was  m  effect  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Improving 
America's  Schools  Act  of  1994).  and  shall  forgive 
the  obligation  of  a  local  educational  agency  to 
repay  any  amounts  that  such  agency  received 
under  such  section  lor  such  fi.'ical  year  based  on. 
any  child  who  would  be  eligible  under  such  sub- 
sections except  that  such  child  does  not  meet  the 
requirements  of  subsection  (a)(1)(B)  or  (b)(2)(B). 
respectively,  of  such  section  3.  if  such  child 
meets  the  requirements  of  paragraph  (3)  of  this 
subsection. 

"(2)  CERTAIS  CHILDRES  ELIGIBLE  VSDER  SLB- 
PARAGRAPHS  (a)  A.\D  (GXli)  OF  SECTIOS 
mo3(a)(i)  —(A)  The  Secretary  shall  treat  as  eligi- 
ble under  subparagraph  (A)  of  section  8003(ai(l) 
any  child  who  would  be  eligible  under  such  sub- 
paragraph except  that  the  Federal  property  on 
which  the  child  resides  or  on  which  the  child's 
parent  is  employed  is  not  in  the  same  State  in 
which  the  child  attends  school,  ti  such  child 
meets  the  requirements  of  paragraph  (3)  of  this 
subsection. 

"(B)  The  Secretary  shall  treat  as  eligible 
under  subparagraph  (G)  of  section  8r>03ia)(l) 
any  child  who  would  be  eligible  under  such  sub- 
paragraph except  that  such  child  does  not  meet 
the  requirements  of  clau.ie  (11)  of  such  subpara- 
graph, if  such  child  meets  the  requirements  of 
paragraph  (3)  of  this  subsection. 

""(3)  REQi'IRE.\tESTS  A  child  meets  the  re- 
quirements of  this  paragraph  if— 

""(A)  such  child  resides— 

"(i)  in  a  State  adjacent  to  the  State  m  which 
the  local  educational  agency  serving  the  school 
such  child  attends  is  located:  or 

"(ID  with  a  parent  employed  on  Federal  prop- 
erty m  a  State  adiacent  to  the  State  in  which 
such  agency  is  located. 

"(B)  the  schools  of  such  agency  are  within  a 
more   reasonable   commuting   distance   of  such 


\  (/,'   llic  hical  edu- 
!h.i:   :,(.li'iiil  atti'ud- 

'il  thr  Inial  vdu- 
thf  sih'i'il  at'cnd- 
r,-\ides   III!!   uripnsi: 


In  h  UQC'l- 

nt    title    5. 

t,'v/.l/.    .4c- 

u'/  UQcm  !/ 

September  28,  1994 

(iiiUi  s  nmnc  'hun  thv  sctimi! 
cational  agency  that  servfs 
ance  area  where  such  child  r. 

"(C)  attending  the  schon!^ 
cational  agency  that  series 
ance  area  where  such  child 
a  substantial  hardship  on  sw.  h  t  hiid 

"(D)  the  State  in  which  ^uch  child  aticids 
school  provide.'i  funds  for  t>ic  I'ducutmn  ni  -^uch 
child  on  the  same  basis  as  all  other  puhlu  schu-il 
children  in  the  Stale,  unles'^  othcruisc  permitted 
under  section  5(dl(2l  of  the  .li  t  cf  .'Siptrrnhrr  :iO. 
1950  (Public  Law  874.  81st  Ci'norr.si  rav  ^ui  h 
section  was  in  effect  on  thi  Jau  prmdinQ  the 
date  of  enacUnent  of  the  linprnrnnj  .Amrrua'^ 
Schools  Act  <\f  1994)  or  scctmn  H'UNihi  nt  this 
title;  and 

""(E)  such  aigency  recent  d  j  panmrnt  ini  ii.s- 
cal  year  1994  under  section  HndHt-.i  mr  -.tuit  s,\- 
tion's  predecessor  authmitii  i  n'l  hctia'l  nt  chi!- 
dri')t  di-scrihid  ni  paraaniph  iJ:. 
■■SF(  Mil  \I).MI.\ISTK.\TI\E  HE.\RI.\(iS  .4.VO  JC 
Dl<  l\l.  REVIEW 

"(a)  AD.\|I^ISTRATIV^  H.-  ■,'i:\i;:-..  .1  Incal  idli- 
cational  agency  and  a  ."it.itc  that  i^  udierM/lu 
affected  by  u?ii/  action  of  the  Secretan/  loidey 
this  title  or  under  the  Act  oj  Scptvmhrr  V).  I'l'iu 
(Public  Law  874.  81st  Congresii  lai  ^inh  .-U ,' 
was  m  effect  on  the  day  preccdi'ig  the  date  n' 
enactment  of  the  Itnprovmj  .Ainerua's  .Silumls 
Act  of  1994)  Shalt  be  entitled  t<>  a  heamiq  nn 
such  action  m  the  same  manner  n-.  n 
cy  were  a  person  under  chapter  : 
United  StatesCode. 

"(b)    JlDlci-iL    REVIEW    nt    SECH-t 
TIOS.—  [ 

"(1)  Is  CESt.RAL.—A  local  '  dtii  a,',' 
or  a  State  aggrieved  by  the  .'<ti.  retar:j\  tinal  de- 
cision following  an  agent  u  prndcdin:}  under 
subsection  (a)  may.  withm  (id  dates  altir  rail- 
ing notice  of  such  decision,  file  u  'th  the  I'mted 
States  court  of  appeals  for  the  i  ireutt  iri  lehieh 
such  agency  or  State  is  located  a  pi  titrin  'nr  re- 
view of  that  action.  The  cle>l\  ol  thi  enurt  shall 
promptly  tran-tmit  a  copy  at  the  pet.tuir  tn  the 
Secretary.  TUv  Secretary  shall  then  ide  m  .■/;• 
court  the  record  of  the  proceedimj-,  m:  u  hn  h  tin 
Secretury"s  astion  was  ba.wd.  as  pruiided  I'l  .sec- 
tion 2112  of  title  28.  United  .States  Code 

■"(2)  F/.vr>/.yr;.s  of  F.-xct.  The  fnidmQs  1,1  'dit 
hv  the  Sccrtiary.  if  supperttd  hu  suhstantiai 
evidence,  shail  be  conclustte.  hut  th.  murt.  tn' 
good  cau.ie  shown,  may  rcaind  thi 
Secretary  to  take  further  iiide>ii 
rctary  may  thereupon  make  neie 
findmgs  of  fact  and  may  modifu  Oi 
previous  action,  and  shall  Ide  in  t': 
record  of  the  further  proceedntQs  >;<(  ';  neie  nr 
modified  findings  of  fact  <ha:i  likiuiu  he  enn- 
clusive  if  supported  by  !,uhstan!:a!  ei  id-'m  e. 

""(3)  Review— The  court  shall  ha\e  erilus^u 
)urisdictlon  to  affirm  the  cji  ,';'")  nt  th.-  Seerelaru 
or  to  set  it  aside,  in  whole  nr  ni  part-  I'he  tudQ- 
ment  of  the  court  shall  he  suhuit  tn  revieu  hu 
the  Supreme  Court  of  the  Cnilid  Stales  upnn 
certiorari  or  certification  as  /^nuided  in  sectin'i 
I2.U  of  title  28.  United  States  Cnde- 
SEC  S0I2.  FOHdlVE.SESS  OF  0\EKPAY.W:.\TS 

Sntuithstundinu  any  other  pnmisinn  nt  iaii  . 
the  Secretary  may  forgive  th.e  nhliuatinn  nt  a 
local  educational  agency  tn  lepau.  in  uhole  nr 
in  part,  the  amount  u'  anu  nierpawnenl  re- 
ceived under  this  title,  nr  under  tiie  .li  '  nj  Sep- 
tember 30.  1950  tl'uhln  l.au  ^7-1.  :11st  Cunaressi 
or  the  .Act  of  Septemher  :!.  inio  iPuhlu  Lau  H15. 
81st  Congress)  (as  su^h  .ids  uere  m  ejlect  on 
the  day  precedmu  fit  datt  nt  enaitmerit  nl  the 
Improving  America's  Sehunis  Act  nt  19911.  if  the 
Secretary  determines  that  the  oierpayment  uas 
made  as  a  result  ol  an  errm  made  by  — 

""(I)  the  SeCrctarii.  or 

"(2)  the  local  educational  agencii  and  repay- 
ment of  the  full  amount  of  the  overpayment  uiil 
result  m   an    undue   (inan.nal   hardship  on    th.e 
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"SEC  HOl.1.  DEFI.MTIONS. 

'■Fill  purpriscs  o;  this  title: 

'■ill  AH.MED  FORCES— The  term  "Armed 
Furies'  means  the  Army.  .\'avy.  Air  Force,  and 
.Marine  Corps. 

■■i2l  AVERAGE  PER-PCPIL  EXPESDITLRE.—The 
term   average  per-pupil  expenditure"  means— 

(.1)  the  aggregate  current  expenditures  of  all 
Inia!  educational  agencies  m  the  State:  divided 

'tBi  the  total  number  of  children  m  average 
daily  attendance  for  whom  such  agencies  pro- 
vided free  public  education. 

"'(3)  COSSTRVCTIOS.—The  term  "construction" 
means — 

""(A)  the  preparation  of  drawings  and  speci- 
fications for  school  facilities: 

"(H)  erecting,  building,  acquiring,  altering, 
remodeling,  repairing,  or  extending  school  facili- 
ties: 

"(C)  inspecting  and  supervising  the  construc- 
tion of  school  facilities:  and 

"(1)1  debt  service  for  such  activities. 
Ill  CiRREST  EXPESDITVRES.—The  term  "cur- 
rent expenditures'  means  expenditures  for  free 
public  education,  including  expenditures  for  ad- 
ministration, instruction,  attendance  and  health 
services,  pupil  transportation  services,  operation 
and  maintenance  of  plant,  fixed  charges,  and 
net  eipcnditures  to  cover  deficits  for  food  serv- 
Kcs  and  student  body  activities,  but  does  not  in- 
clude expenditures  for  community  services,  cap- 
ital outlay,  and  debt  service,  or  any  expendi- 
twei  made  from  funds  awarded  under  part  A  of 
titlt  I  and  title  VI.  The  determination  of  wheth- 
er an  expenditure  for  the  replacement  of  equip- 
ment IS  considered  a  current  expenditure  or  a 
capital  outlay  shall  be  determined  in  accordance 
uith  generally  accepted  accounting  principles 
as  determined  b_v  the  Slate. 

■"(5)  FEDERAL  PROPERTY. — 

Y.U  l\  GESERAL— Except  as  provided  in  sub- 
paraQraphs  IB)  through  (F).  the  term  "Federal 
property'  means  real  property  that  is  not  subject 
tn  taxation  by  any  State  or  any  political  sub- 
division of  a  State  due  to  Federal  agreement, 
law.  or  policy,  and  that  is— 

"■(I)  owned  by  the  United  States  or  leased  by 
the  United  Slates  from  another  entity; 

""(iiHl)  held  m  trust  by  the  United  States  for 
individual  Indians  or  Indian  tribes; 

■il!)  held  by  individual  Indians  or  Indian 
tribes  subject  to  restrictions  on  alienation  im- 
pi'scd  by  the  United  States; 

I  111)  conveyed  at  any  time  under  the  Alaska 
Xativc  Claims  Settlement  Act  to  a  \ative  indi- 
vidual. .\ative  group,  or  village  or  regional  cor- 
pnration; 

t  IVi  public  land  owned  by  the  United  States 
that  IS  designated  for  the  sole  use  and  benefit  of 
mdiiidual  Indians  or  Indian  tribes:  or 

(  l)  used  lor  low-rent  housing,  as  described 
m  paiagraph  (10).  that  is  located  on  land  de- 
scribed m  subclause  (I).  (III.  (Ill),  or  tlV)  of  this 
clause  or  on  land  that  met  one  of  those  descrip- 
tions immediately  before  such  property's  use  for 
such  housing: 

"(lu)ll)  part  of  a  low-rent  housing  project  as- 
sisted under  the  United  States  Housing  Act  of 
1 9 IT   or 

ill)  used  to  provide  housing  for  homeless 
children  at  closed  military  installations  pursu- 
ant to  section  501  of  the  Stewart  B.  McKinney 
Hiimele.'ss  Assistance  Act.  or 

■lie)  owned  by  a  foreign  government  or  by  an 
mtirnational  organication. 

iHt  .'SCHOOLS  PROVIDISG  FLIGHT  TRAISISG  TO 

MEMBERS  OF  AIR  FORCE.— The  term  "Federal 
property"  includes,  so  long  as  not  subject  to  taz- 
atinn  by  any  State  or  any  political  subdivision 
II!  a  State,  and  whether  or  not  that  tax  eiemp- 

tinn  IS  due  tn  Federal  agreement.  Iqw.  or  policy. 
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any  school  providing  flight  training  to  rr..  •■».  . 
of  the  Air  Force  under  contract  with  the  Air 
Force  at  an  airport  owned  by  a  State  or  political 
subdivision  of  a  State. 

•"(C)  SOS-FEDERAL  E.ASEMESTS.  LEASES.  LI- 
CESSES.  PERMITS.  I.MPROVEMESTS.  .ASD  CERTAIS 
OTHER  REAL  PROPERTY.— The  term  "Federal 
property"  includes,  whether  or  not  subject  to 
taxation  by  a  State  or  a  political  subdivision  of 
a  State— 

""(i)  any  non-Federal  ea.sement.  lease,  license, 
permit,  or  other  such  interest  m  Federal  prop- 
erty as  otherwise  described  in  this  paragraph, 
but  not  including  any  non-Federal  fee-simple 
interest; 

"(ii)  any  improvement  on  Federal  property  as 
otherwise  described  m  this  paragraph:  and 

'"(lii)  real  property  that,  immediately  before  Us 
sale  or  transfer  to  a  non-Federal  party,  was 
owned  by  the  United  States  and  otherwise 
qualified  as  Federal  property  described  m  this 
paragraph,  but  only  for  one  year  beyond  the 
end  of  the  fiscal  year  of  such  sale  or  transfer. 

"(D)  CERTAIS  POSTAL  SERVICE  PROPERTY  ASD 
PIPELISES  ASD  UTILITY  LisES.—.\'otwithstanding 
any  other  provision  of  this  paragraph,  the  term 
"Federal  property"  does  not  include — 

""(i)  any  real  property  under  the  jurisdiction 
of  the  United  States  Postal  Service  that  is  used 
primarily  for  the  provision  of  postal  services:  or 

""(ii)  pipelines  and  utility  lines. 

'"(E)  Property  with  respect  to  which  state 

OR  LOCAL  TAX  REVESIES  .MAY  SOT  BE  EXPESDED. 
ALLOCATED.  OR  AVAILABLE  FOR  FREE  PUBLIC 
EDlC.iTlos.—Sotwith.standing  any  other  provi- 
sion of  this  paragraph.  "Federal  property'  does 
not  include  any  property  on  which  children  re- 
side that  is  otherwise  described  in  this  para- 
graph if— 

""(i)  no  tax  revenues  of  the  State  or  of  any  po- 
litical subdivision  of  the  State  may  be  expended 
for  the  free  public  education  of  children  who  re- 
side on  that  Federal  property:  or 

""(il)  no  tax  revenues  of  the  State  are  allocated 
or  available  for  the  free  public  education  of 
such  children. 

""(F)  PROPERTY  LOCATED  IS  THE  STATE  OF 
OKLAHOMA  OWSEP  BY  ISDI.AS  HOL'SISG  .AUTHOR- 
ITY FOR  LOW-l.\co.ilE  HOUSISG—The  term  "Fed- 
eral property'  includes  any  real  property  located 
in  the  State  of  Oklahoma  that  — 

"ID  IS  owned  by  an  Indian  housing  authority 
and  used  for  low-income  housing  (including 
housing  assisted  under  the  mutual  help  owner- 
ship opportunity  program  under  section  202  of 
the  United  States  Housing  Act  of  1937).  and 

"(il)  at  any  time— 

'"(I)  was  designated  by  treaty  as  tribal  land, 
or 

"(11)  satisfied  the  definition  of  Federal  prop- 
erty under  section  403tTi<A)  of  the  .Act  of  Sep- 
tember 30.  1950  (Public  Law  874.  81st  Congress) 
(as  such  Act  was  m  effect  on  the  day  preceding 
the  date  of  enactment  of  the  Improving  Ameri- 
ca" s  Schools  Act  of  19941. 

""(6)  Free  public  EDiCATios.—The  term  "free 
public  education'  means  education  that  is  pro- 
vided— 

"(A)  at  public  expense,  under  public  super- 
vision and  direction,  and  without  tuition 
charge;  and 

""(B)  as  elementary  or  secondary  education,  as 
determined  under  State  law.  except  that,  not- 
withstanding State  law.  such  term— 

"(i)  includes  preschool  education,  and 

'"(II)  does  not  include  any  education  provided 
beyond  grade  12. 

""(7)  ISDIAS  L.ASDS—The  term  "Indian  lands" 
means  any  Federal  property  described  in  para- 
graph (5)(A)(ii)  or  (5)(F). 

"(8)  LOCAL  CUSTRIBUTIOS  PERCESTAGE  — 

""(A)  Is  GESERAL.  — The  term  "local  contribu- 
tion percentage"  means  the  percentage  of  cur- 
rent expenditures  m  the  State  derived  from  local 
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aua  iiiif'rifiiiate  sources,  as  reported  in  and 
verified  by  the  Sational  Center  for  Education 
Statistics. 

■(B)  Hawaii  a\d  distr/ct  of  cnusiBiA  — 
Sotwithstandtng  subparagraph  (A),  the  local 
contribution  percentage  for  Hauaii  and  for  the 
District  of  Columbia  shall  be  the  average  local 
contributiori  percentage  for  all  States. 
"(9)  Local  edccatio.val  agexcy  — 
"(A)  /.v  UESERAL.— Except  as  provided  in  sub- 
paragraph (B).  the  term  'local  educational 
agency  — 

"(I)  means  a  board  of  education  or  other  le- 
gally constituted  local  school  authority  having 
administrative  control  and  direction  of  free  pub- 
lic education  in  a  county,  tounship.  independ- 
ent school  district,  or  other  school  district:  and 
'(11)  includes  any  State  agency  that  directly 
operates  and  maintains  facilities  for  providing 
free  public  education. 

"(B)  ExcEPTio.K  —The  term  local  educational 
agency'  does  not  include  any  agency  or  school 
authority  that  the  Secretary  determines  on  a 
case-by-case  basis— 

"(i)  uas  constituted  or  reconstituted  primarily 
for  the  purpose  of  receiving  assistance  under 
this  title  or  the  Act  of  September  30.  1950  (Public 
Law  874.  8lst  Congress)  (as  such  Act  was  m  ef- 
fect on  the  day  preceding  the  date  of  enactment 
of  the  Improving  .America's  Schools  Act  of  1994) 
or  increasing  the  amount  of  such  assistance:  or 
"(II)  IS  not  constituted  or  reconstituted  for  le- 
gitimate educational  purposes. 

"(10)  Low-flE.\T  HOI'SISG.  —  The  term  low-rent 
housing'  means  housing  located  on  property 
that  IS  described  in  paragraph  (3)(A)(iii>. 

"(II)  Reve.we  derived  from  local 
soi'RCES.~The  term  'revenue  derived  from  local 
sources'  means— 

"(A)  revenue  produced  within  the  boundaries 
of  a  local  educational  agency  and  available  to 
such  agency  for  such  agency  s  use:  or 

"(B)  funds  collected  by  another  governmental 
unit,  but  distributed  back  to  a  local  educational 
agency  in  the  same  proportion  as  such  funds 
were  collected  as  a  local  revenue  source. 

"(12)  School  facilities.— The  term  school 
facilities'  includes— 

"(A)  classrooms  and  related  facilities:  and 
"(B)  equipment,  machinery,  and  utilities  nec- 
essary or  appropriate  for  .tchool  purposes. 
'SEC     inn     \tTnnRiz.\T!fi\    of    mpropria 

"<ui  /■  1 J  Wf.s'/.s   f-m   ti-.UhHM    ,1' v'VX/r/O.V  UF 

Real  Property —For  the  purpose  of  making 
payments  under  section  8002.  there  are  author- 
ised to  be  appropriated  SI6.750.000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  four  succeeding  fiscal  years. 

"(b)  B.ASic  PArME.\'Ts:  Payme.kts  for  Heav- 
ily Impacted  Local  Edvcatiosal  agencies. - 
For  the  purpose  of  making  payments  under  sub- 
sections (b)  and  (f)  of  section  8003.  there  are  au- 
thorized to  be  appropriated  S775.OOO.0OO  for  fis- 
cal year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  four  succeeding  fiscal 
years,  of  which  6  percent  shall  be  available, 
until  expended,  for  each  such  fiscal  year  to 
carry  out  section  8003(f). 

"(c)  Payments  for  Children  with  Disabil- 
ities.—For  the  purpose  of  making  payments 
under  section  8003(d).  there  are  authorized  to  be 
appropriated  S45.0O0.0O0  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

"(d)  Payme.\'ts  for  I.\cre.4SES  in  .Military 
Children —For  the  purpose  of  making  pay- 
ments under  section  8006.  there  are  authorized 
to  be  appropriated  S2.000.000  for  fiscal  year  1995 
and  such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years. 

"(e)  Co.\'.^TRCCTloN.—For  the  purpose  of  car- 
rying out  section  8007.  there  are  authorized  to 
be  appropriated  S25.OOO.0OO  for  fiscal  year  1995 


and  iuch  ^ums  us  may  be  >it'Ci's:iary  for  each  of 
the  four  succeeding  fiscal  years 

"(f)  Facilities  .MAi.\TENANCE—For  the  pur- 
pose of  carrying  out  section  8008.  there  are  au- 
thorized to  be  appropriated  S2.000.000  for  fiscal 
year  1995  and  such  sums  as  mau  be  necessary 
for  filch  of  thf  four  succeeding  ^■s    i'  ■, .  ... , 

"TITLE  VC—INDIAS,  SATTVE  n.\WAII.\S, 
\\n  M.XSKA  \.\TIVE  FDI  (   XTIO.S' 

I'.UtT  A—L\UIA\  F.ni  (   \  Il().\ 

-SEC.  9101  FIMDINGS. 

"The  Congress  finds  Diat 
"(1)  the  Federal  Government  has  a  special  re- 
sponsibility to  ensure  that  educational  programs 
for  all  American  Indian  and  Alaska  .\'ative  chil- 
dren and  adults— 

""(A)  are  based  on  high-quality .  internation- 
ally competitive  content  standards  and  student 
performance  standards  and  build  on  Indian  cul- 
ture and  the  Indian  community: 

"(B)  assist  local  educational  agencies.  Indian 
tribes,  and  other  entities  and  individuals  m  pro- 
viding Indian  students  the  opportunity  to 
achieve  such  standards:  and 

"(C)  meet  the  special  educational  and  cul- 
turally related  academic  needs  of  American  In- 
dian and  Alaska  .\'ative  students. 

"(2)  since  the  date  of  enactment  of  the  initial 
Indian  Education  Act  m  1972.  the  level  of  in- 
volvement of  Indian  parents  in  the  planning, 
development,  and  implementation  of  educational 
programs  that  affect  such  parents  and  their 
children  has  increased  significantly,  and 
schools  should  continue  to  foster  such  involve- 
ment. 

"(3)  although  the  number  of  Indian  teachers, 
administrators,  and  university  professors  has  in- 
creased since  1972.  teacher  training  programs 
are  not  recruiting,  training,  or  retraining  a  suf- 
ficient number  of  Indian  individuals  as  edu- 
cators to  meet  the  needs  of  a  growing  Indian 
student  population  in  elementary,  secondary, 
vocational,  adult,  and  higher  education. 

"(4)  the  dropout  rate  for  Indian  students  is 
unacceptably  high,  for  example.  9  percent  of  In- 
dian students  who  were  eighth  graders  m  1988 
had  already  dropped  out  of  school  by  1990: 

"(5)  during  the  period  from  1980  to  1990.  the 
percentage  of  Indian  individuals  living  at  or 
below  the  poverty  level  increased  from  24  per- 
cent to  31  percent,  and  the  readiness  of  Indian 
children  to  learn  is  hampered  by  the  high  inci- 
dence of  poverty,  unemployment,  and  health 
problems  among  Indian  children  and  their  fami- 
lies: and 

"(6)  research  related  specifically  to  the  edu- 
cation of  Indian  children  and  adults  is  very  lim- 
ited, and  much  of  the  research  is  of  poor  quality 
or  IS  focwsed  on  limited  local  or  regional  issues. 
-SEC.  BIOS.  PL'RPOSE. 

""(a)  Pi'RPosE.—lt  is  the  purpose  of  this  part 
to  support  the  efforts  of  local  educational  agen- 
cies. Indian  tribes  and  organizations.  porA- 
secondary  institutions,  and  other  entities  to 
meet  the  special  educational  and  culturally  re- 
lated academic  needs  of  American  Indians  and 
Alaska  .\atives.  so  that  such  students  can 
achieve  to  the  same  challenging  State  perform- 
ance standards  expected  of  all  students. 

"(h)  Programs  —This  part  carries  out  the 
purpose  described  m  subsection  (a)  by  authoriz- 
ing programs  of  direct  assistance  for— 

"(1)  meeting  the  special  educational  and  cul- 
turally related  academic  needs  of  American  In- 
dians and  Alaska  Satnes: 

"(2)  the  education  of  Indian  children  and 
adults, 

"(3)  the  training  of  Indian  per.sons  as  edu- 
cators and  counselors,  and  m  other  professions 
serving  Indian  people:  and 

"(4)  research,  evaluation,  data  collection,  and 
technical  assistance. 


"Subpart  I     Formula  (irants  to  Local 
Etiucational  .\gencie8 
-SEC.  9111   PL'RPOSE. 

'It  IS  the  purpose  of  this  subpart  to  support 
local  educational  agencies  in  their  efforts  to  re- 
form elementary  and  secondary  school  programs 
that  serve  Indian  students  in  order  to  ensure 
that  such  programs — 

"(1)  are  based  on  challenging  State  content 
standards  and  State  student  performance  stand- 
ards that  are  used  for  all  students,  and 

"(2)  are  designed   to  assist   Indian   students 
meet  those  standards  and  assist  the  Sation  in 
reaching  the  .\'ational  Fdurcitmn  Coat.s 
-SEC.    9n'J     f;K.A.V7s     ID    liH\l     H)l(\Jl(i\M 
.A(,F..\(  Ih  s 

"(a)  In  General.— 

"(I)  ENR0LLME.\T  RE(}L'IRE.\IE.\'TS.—A  local 
educational  agency  shall  be  eligible  for  a  grant 
under  this  subpart  for  any  fiscal  year  if  the 
number  of  Indian  children  eligible  under  section 
9116  and  who  were  enrolled  in  the  .schools  of  the 
agency,  and  to  whom  the  agency  provided  free 
public  education,  during  the  preceding  fiscal 
uear— 
"(A)  was  at  least  10:  and 

"(B)  constituted  not  le.ss  than  25  percent  of 
the  total  number  of  individuals  enrolled  in  the 
.schools  of  such  agency. 

"(2)  E.\cn'SlON—The  requirement  of  para- 
graph 11)  shall  not  apply  in  Alaska.  California, 
or  Oklahoma,  or  with  respect  to  any  local  edu- 
cational agency  located  on.  or  m  proximity  to. 
a  reservation, 
"(b)  INDUN  Tribes — 

"(1)  In  general.— If  a  local  educational  agen- 
cy that  is  eligible  for  a  grant  under  this  subpart 
does  not  establish  a  parent  committee  under  sec- 
tion 9114(c)(4)  for  such  grant,  an  Indian  tribe 
that  represents  no  less  titan  one-half  of  the  eli- 
gible Indian  children  who  are  served  by  such 
local  educational  agency  may  apply  for  such 
grant. 

"(2)  Special  RVLE—The  Secretary  shall  treat 
each  Indian  tribe  applying  for  a  grant  pursuant 
to  paragraph  (I)  as  if  such  Indian  tribe  were  a 
local  eduiulKitiii!  ,i,irv,  i,  lor  purpo.ses  of  this 
subpart 
-SEC.  911  J.  .\.MUL  .\  1  at  GKA.\TS. 

"(a)  .4.v/o('.vr  OF  Grant  Awwrds.— 
"(I)  In  CENERAL.—Except  as  provided  m  sub- 
section (b)  and  paragraph  (2).  the  Secretary 
shall  allocate  to  each  local  educational  agency 
which  has  an  approved  application  under  this 
subpart  an  amount  equal  to  tlie  product  of— 

"(A)  the  number  of  Indian  children  who  are 
eligible  under  section  9116  and  served  by  such 
agency:  and 

"(B)  the  greater  of— 

"(I)  the  average  per-pupil  expenditure  of  the 
State  in  which  such  agency  is  located,  or 

"(II)  80  percent  of  the  average  per-pupil  ex- 
penditure m  the  United  States. 

"(2)  Reduction. -The  Secretary  shall  reduce 
the  amount  of  each  allocation  determined  under 
paragraph  (1)  in  accordance  with  subsection  (e). 
"(b)  .\Unimcm  Gra.\t  — 
"(1)  In  general— .\oiwithstanding  subsection 
(e)  of  this  section,  a  local  educational  agency  or 
an  Indian  tribe  (as  authorized  under  section 
9112(b))  that  is  eligible  for  a  grant  under  .section 
9112.  and  a  school  that  is  operated  or  supported 
by  the  Bureau  of  Indian  Affairs  that  is  eligible 
for  a  grant  under  subsection  (d).  that  submits 
an  application  that  is  approved  by  the  Sec- 
retary, shall,  subject  to  appropriations,  receive  a 
grant  under  this  subpart  in  an  amount  that  is 
not  less  than  S3. 000. 

"(2)  Consortia  —Local  educational  agencies 
may  form  a  consortium  for  the  purpose  of  ob- 
taining grants  under  this  Act. 

"(3)  Increase  —The  Secretary  may  increase 
the  minimum  grant  under  paragraph  (1)  to  not 
more  than  S4.000  for  all  grantees  if  the  Secretary 
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determines  su^h  incrvasc  is  iu'cc:isary  to  cn.-,ure 
quality  program.^ 

"(c)  Definition.— For  ''a  purpo.sv  o;  this  vtr- 
tion,  the  term  'average  per -pupil  ccpcndtture  uf 
a  State'  means  an  amount  equal  to— 

"(I)  the  sum  of  the  aggregate  current  expendi- 
tures of  all  the  local  educatumal  agencies  in  the 
State,  plus  any  direct  curnnt  expenditures  bi/ 
the  State  for  the  operation  oj  such  agencies. 
without  regard  to  the  sources  u_l  tunds  from 
which  such  local  or  State  expenditures  were 
made,  during  the  second  jtscal  year  preceding 
the  fiscal  year  for  wtiich  the  i  ompntatinn  is 
made:  divided  by 

"(2)  the  aggregate  number  ot  children  uho 
were  included  in  average  daily  attendance  for 
whom  such  agencies  provided  free  public  edu- 
cation during  such  preceding  fiscal  year 

"(d)  Schools  OPER-ni-n  cr  srrp('RiF.i)  by 

the  Bt'REAC  OF  lNniA\  .1.' ,-  i/fts  /'(  addition  fo 
the  grants  awarded  under  -uh^ection  la),  and 
subject  to  paragraph  (2),  the  .s'r(  rc'riii/  ',>tall  al- 
locate to  the  Secretary  nl  the  Interior  an 
amount  equal  to  the  product     ' 

"(1)  the  total  number  ol  Indian  citildren  en- 
rolled in  schools  that  are  operated  hy- 

"(A)  the  Bureau  ol  Indian  Allans:  or 

"(B)  an  Indian  trihe.  w  an  organization  lon- 
trolted  or  sanctioned  by  an  Indian  tribal  govern- 
ment, for  the  children  of  such  tribe  umler  a  urn- 
tract  with,  or  grant  from,  the  Department  ol  the 
Interior  under  the  Indian  .Seli-Determination 
Act  or  the  Tribally  Controlled  Schools  .-Ut  ol 
1988  (part  B  of  title  V  of  tlu  Augu^tw.  F  Hau- 
kins-Robert  T.  Stafford  Ele"..nlary  and  .Second- 
ary School  Improvement  .!";■ 'lu'^n  ii.'v  oi  lUHH). 
and  '• 

"12)  the  greater  of— 

'(.A)  the  avetage  per-pupil  eipendituri'  ot  the 
State  m  which  the  school  is  located,  or 

"(B)  80  perctnt  of  the  average  per-pupil  ex- 
penditure m  the  United  States. 

"le)  Ratable  RedccTIO.\'S.—Ii  the  sums  ap- 
propriated for  any  fiscal  VfJ'-  uniUr  se<  tior, 
9162(a)  are  insufftctent  t"  pay  n:  tull  ihi- 
amounts  determined  for  local  ediaational  agen- 
cies under  subsection  (a)ll'  and  i:<>  the  Se<- 
retary  of  the  Interior  under  suhseilioii  nil,  each 
of  those  amounts  shall  he  ralably  rediaed 
"SEC.  9114.  APPUCATIOSS. 

"la)  APPLU.moN  Reqvired.-  KaOi  local  edu- 
cational agency  that  desires  to  reiene  a  gnin! 
under  this  subpart  shall  su'nnit  an  application 
to  the  Secretary  at  such  tune,  in  sui  >i  mannei . 
and  containing  such  information  nv  t>:e  .Sec- 
retary may  reasonably  reguir, 

"(b)  COMPRSHENsni  /'A'  ■/(  n/  «/ vr.'-if/; 
Each  application  submitted  under  subset  tioit  (a) 
shall  include  a\comprclien.sive  proaram  lor  meet- 
ing the  needs  6f  Indian  cliildren  serird  by  the 
local  educational  agency,  including  the  lan- 
guage and  cultural  needs  of  the  (  htldren.  that 

"'(I)  provides  programs  a^id  a.ttvities  to  mee' 
the  culturally  related  acadenne  nt'ids  ot  .■\mer- 
ican  Indian  and  .Alaska  .Vu'/it-  students, 

"I2)(A)  is  consistent  utth.  and  pronu,ti.'s  the 
goals  in.  the  State  and  local  improiement  plans, 
either  approved  or  being  d<  teloped,  under  title 
III  of  the  Goali  200/)-  Educate  .-Vnerna  Act  or.  it 
such  plans  arc  not  approved  m  being  developed. 
with  the  State  and  local  plans  under  seeti'ins 
nil  and  1112  of  this  Act   aed 

"(B)  includes  acadenuc  luntent  and  student 
performance  gtKils  for  such  ehildrioi.  and  bencli- 
marks  for  attaining  sui  h  ucais.  that  are  based 
on  the  challenging  State  standaids  adopted 
under  title  1  for  all  children, 

"(3)  explains  how  Federal,  Stati\  and  loial 
programs,  especially  undtr  title  I,  u  ill  meet  tlu: 
needs  of  such  students. 

"(4)  demonstrates  liou  lunds  madi'  available 
under  this  subpart  will  be  used  bo  aitnttiis  dt- 
scribed  in  section  9115. 

"(5)  describes  the  p>o\s-,uinal  deielopinent 
opportunities  that  will  be  provided,  as  needed. 
to  ensure  that-- 
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"lA)  teachers  and  other  school  professionals 
uho  are  neu  to  the  Indian  community  are  pre- 
pared to  work  with  Indian  children:  and 

"(B)  all  teachers  who  will  be  involved  m  pro- 
grams assisted  under  this  subpart  have  been 
properly  trained  to  carry  out  such  programs. 
and 

■ihi  describes  how  the  local  educational  agen- 
cy- 

"I  A)  will  periodically  assess  the  progress  of  all 
Indian  children  enrolled  in  the  schools  of  the 
local  educational  agency,  including  Indian  chil- 
dren uho  do  not  participate  m  programs  as- 
sisted under  this  subpart,  m  meetiyig  the  goals 
described  m  paragraph  (2): 

"(Hi  will  provide  the  results  of  each  assess- 
ment referred  to  in  .subparagraph  (A)  to— 

"ID  the  committee  of  parents  described  in  sub- 
section (c)(4).  and 

"III)  the  community  served  by  the  local  edu- 
catvoial  agency:  and 

"(C)  IS  responding  to  findings  of  any  previous 
assessments  that  are  .similar  to  the  assessments 
des(  rihed  m  subparagraph  (.A). 

'u  I  Assi'H.i.\cES.—Each  application  submit- 
ted under  subsection  (a)  shall  include  assur- 
arii  es  that — 

'ill  the  local  educational  agency  will  use 
lumU  received  under  this  subpart  only  to  sup- 
pliiiient  the  level  of  funds  that,  in  the  absence 
ol  the  Federal  funds  made  available  under  this 
subpart,  such  agency  would  make  available  for 
the  education  of  Indian  children,  and  not  to 
supplant  such  funds: 

"I  J I  the  local  educational  agency  will  submit 
sui  h  reports  to  the  Secretary,  in  such  form  and 
lontai'img  such  information,  as  the  Secretary 
mail  require  to — 

(li  carry  out  the  functions  of  the  Secretary 
undi '  this  subpart:  and 

"(li)  determine  the  extent  to  which  funds  pro- 
vided to  the  local  educational  agency  under  this 
subpiirt  are  effective  in  improving  the  edu- 
lational  achievement  of  Indian  students  served 
bif  sue  h  agency. 

"(.!)  the  program  for  which  assistance  is 
sought  — 

"lAi  is  based  on  a  local  a.ssessment  and 
priiiritization  of  the  special  educational  and  cul- 
turally related  academic  needs  of  the  American 
Indian  and  Alaska  Sative  students  for  whom 
the  local  educational  agency  is  providing  an 
idui  atton. 

■iH)  will  use  the  best  available  talents  and  re- 
souries.  including  individuals  from  the  Indian 
community:  and 

"iCi  was  developed  by  such  agency  in  open 
consultation  with  parents  of  Indian  children 
arid  teachers,  and.  if  appropriate.  Indian  stu- 
dc'it-.  train  secondary  schools,  including  public 
hearings  held  by  such  agency  to  provide  the  in- 
dividuals described  in  this  subparagraph  a  full 
oppcrtunity  to  understand  the  program  and  to 
oiler  recommendations  regarding  the  program: 
arid 

"ill  the  local  educational  agency  developed 
the  program  with  the  participation  and  written 
approval  of  a  committee — 

"I  A)  that  is  composed  of.  and  selected  by  — 

"III  parents  of  Indian  children  in  the  local 
i'duiational  agency's  schools  and  teachers:  and 

"(in  if  appropriate.  Indian  students  attending 
.^^'(  ondary  schools. 

"ilh  the  membership  of  which  is  at  least  more 
tlian  one-half  parents  of  Indian  children: 

"iCi  that  sets  forth  such  policies  and  proce- 
duits,  including  policies  and  procedures  relat- 
ing to  the  hiring  of  personnel,  as  will  ensure 
tliat  the  program  for  which  assistance  is  sought 
ml!  be  operated  and  evaluated  in  consultation 
ifith.  and  with  the  involvement  of,  parents  of 
the  ihiidr-  n.  and  representatives  of  the  area,  to 
be  served, 

"i!)i  with  respect  to  an  application  describing 
a  sihooluide  program  m  accordance  with  sec- 
tion itn.vci.  has — 
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"(I)  reviewed  in  a  timely  fashion  the  program. 
and 

"(II)  determined  that  the  program  will  not  di- 
minish the  availability  of  culturally  related  ac- 
tivities for  American  Indians  and  Alaskan  .\'a- 
tive  students,  and 

"(E>  has  adopted  reasonable  bylaws  for  the 
conduct  of  the  activities  of  the  committee  and 
abides  by  such  hylau 

-SEC.  9115.  AUTHORlJiLU  ^LRMLLS  .\.\D  ACTIVI 
TIES. 

"(a)  General  REQCIRE.\IENTS.—Each  local 
educational  agency  that  receives  a  grant  under 
this  subpart  shall  use  the  grant  funds,  m  a 
manner  consistent  with  the  purpose  specified  in 
section  9111.  for  services  and  activities  that— 

"(I)  are  designed  to  carry  out  the  comprehen- 
sive plan  of  the  local  educational  agency  for  In- 
dian students,  and  described  in  the  application 
of  the  local  educational  agency  submitted  to  the 
Secretary  under  section  9114(b): 

"(2)  are  designed  with  special  regard  for  the 
language  and  cultural  needs  of  the  Indian  stu- 
dents, and 

"(3)  supplement  and  enrich  the  regular  school 
program  of  such  agency. 

"(b)  Particular  Activities.— The  services 
and  activities  referred  to  in  subsection  (a)  may 
include— 

"(I)  culturally  related  activities  that  support 
the  program  described  m  the  application  submit- 
ted by  the  local  educational  agency: 

"(2)  early  childhood  and  family  programs  that 
emphasize  school  readiness. 

"(3)  enrichment  programs  that  focus  on  prob- 
lem-solving and  cognitive  skills  development  and 
directly  support  the  attainment  of  challenging 
State  content  standards  and  State  student  per- 
formance standards: 

"(4)  integrated  educational  services  in  com- 
bination with  other  programs  that  meet  the 
needs  of  Indian  children  and  their  families: 

"(5)  school-to-work  transition  activities  to  en- 
able Indian  students  to  participate  in  programs 
such  as  the  programs  supported  by  the  School- 
to-W'ork  Opportunities  Act  of  1994  and  the  Carl 
D.  Perkins  Vocational  and  Applied  Technology 
Education  Act.  including  programs  for  tech- 
prep,  mentoring,  and  apprenticeship: 

"(6)  activities  to  educate  individuals  concern- 
ing substance  abuse  and  to  prevent  substance 
abuse:  and 

"(7)  the  acquisition  of  equipment,  but  only  if 
the  acquisition  of  the  equipment  is  essential  to 
meet  the  purpose  described  in  section  9111. 

"(c)  SCHOOLWIDE  PRcxiRA.MS.-Sotwithstand- 
ing  any  other  provision  of  law.  a  local  edu- 
cational agency  may  use  funds  made  available 
to  such  agency  under  this  subpart  to  support  a 
schoolu'ide  program  under  section  1114  if— 

"ID  the  committee  composed  of  parents  estab- 
lished pursuant  to  section  9114(c)(4)  approves 
the  use  of  the  funds  for  the  school  wide  program: 
and 

"(2)  the  schoolwide  program  is  consistent  with 
the  purpose  described  in  sctcoi  9111 
-SEC.  9116.  STVDEST  ELICIBILin  FOR.VS. 

"(a)  IN  GENERAL.— The  Secretary  shall  require 
that,  as  part  of  an  application  for  a  grant  under 
this  subpart,  each  applicant  shall  maintain  a 
file,  with  respect  to  each  Indian  child  for  whom 
the  local  educational  agency  provides  a  free 
public  education,  that  contains  a  form  that  sets 
forth  information  establishing  the  status  of  the 
child  as  an  Indian  child  eligible  for  assistance 
under  this  subpart  and  that  otherwise  meets  the 
requirements  of  subsection  (b). 

"(b)  FOR.MS.— 

"(1)  In  general —The  .form  described  in  sub- 
section (a)  shall  include— 

'"(A)  either— 

""(i)(I)  the  name  of  the  tribe  or  band  of  Indi- 
ans (as  defined  in  section  9161(4))  with  respect 
to  which  the  child  claims  membership: 
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"(ID  ttie  enroUment  number  establishing  the 
membership  of  the  child  (if  readtlii  available); 
and 

"(111)  the  riame  and  address  of  the  organua- 
tion  that  maintains  updated  and  accurate  mem- 
bership data  for  such  tribe  or  band  of  Indians: 
or 

"(I!)  if  the  child  is  not  a  member  of  a  tribe  or 
band  of  Indiaris.  the  name,  the  enrollment  num- 
ber (if  readily  available),  and  the  organi3atwn 
(and  address  thereof)  responsible  for  maintain- 
ing updated  and  accurate  membership  rolls  of 
any  parent  or  grandparent  of  the  child  from 
whom  the  child  claims  eligibility: 

"(B)  a  statement  of  whether  the  tribe  or  band 
of  Indians  with  respect  to  which  the  child,  par- 
ent or  grandparent  of  the  child  claims  member- 
ship IS  federally  recognised: 

"(C)  the  name  and  address  of  the  parent  or 
legal  guardian  of  the  child: 

"(D)  a  signature  of  the  parent  or  legal  guard- 
ian of  the  child  that  verifies  the  accuracy  of  the 
information  supplied:  and 

"(E)  any  other  infonnatton  that  the  Secretary 
considers  necessary  to  provide  an  accurate  pro- 
gram profile. 

"(2)  MISIMLM  ISFnRMATlOS.—ln  order  for  a 
child  to  be  eligible  to  be  counted  for  the  purpose 
of  computing  the  amount  of  a  grant  award  made 
under  section  9113.  an  eligibility  form  prepared 
pursuant  to  this  section  for  a  child  shall  in- 
clude— 
"(A)  the  name  of  the  child. 
"(B)  the  name  of  the  tribe  or  band  of  Indians 
(as  defined  m  section  9161(4))  with  respect  to 
which  the  child  claims  eligibility,  and 

"(C)  the  dated  signature  of  the  parent  or 
guardian  of  the  child. 

"(3)  FAILVRE.  —  The  failure  nf  an  applicant  to 
furnish  any  information  described  m  this  sub- 
section other  than  the  information  described  in 
paragraph  (2)  with  respect  to  any  child  shall 
have  no  bearing  on  the  determination  of  wheth- 
er the  child  IS  an  eligible  Indian  child  for  the 
purposes  of  determining  the  amount  of  a  grant 
award  made  under  tection  9113. 

"(c)  St.atvtory  Co.\strlctio.\-.— S'othmg  in 
this  section  shall  be  construed  to  affect  a  defini- 
tion contained  m  section  9161. 

"(d)  FoR.Ms  A.\[)  Standards  of  Proof.— The 
forms  and  the  standards  of  proof  (including  the 
standard  of  good  faith  compliance)  that  were  in 
use  during  the  1985-19S6  academic  year  to  estab- 
lish the  eligibility  of  a  child  for  entitlement 
under  the  Indian  Elementary  and  Secondary 
School  .Assistance  Act  shall  be  the  forms  and 
standards  of  proof  used — 
"(1)  to  establish  such  eligibility:  and 
"(2)  to  meet  the  requirements  of  subsection 
(a). 

"(e)  DocL:\tE.\TATto.\.—For  purposes  of  deter- 
mining whether  a  child  is  eligible  to  be  counted 
for  the  purpose  of  computing  the  amount  of  a 
grant  under  section  9113.  the  membership  of  the 
child,  or  any  parent  or  grandparent  of  the 
child,  m  a  tribe  or  band  of  Indians  may  be  es- 
tablished by  proof  other  than  an  enrollment 
number,  notwithstanding  the  availability  of  an 
enrollment  number  for  a  member  of  such  tribe  or 
band  .\othing  m  subsection  (b)  shall  be  con- 
strued to  require  the  furnishing  of  an  enroU- 
ment number. 
"(f)  MosiTORisG  ASD  Evaluation  Review — 
"(1)  Is  GENERAL.— (A)  For  each  fiscal  year,  in 
order  to  provide  such  information  as  is  nec- 
essary to  carry  out  the  responsibility  of  the  Sec- 
retary to  provide  technical  assistance  under  this 
subpart,  the  Secretary  shall  conduct  a  monitor- 
ing and  evaluation  review  of  a  sampling  of  the 
recipients  of  grants  under  this  subpart.  The 
sampling  conducted  under  this  subparagraph 
shall  take  into  account  sise  of  the  local  edu- 
cational agency  and  the  geographic  location  of 
such  agency. 
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"(B)  A  local  educational  agency  may  not  be 
held  liable  to  the  United  States  or  be  subject  to 
any  penalty,  by  reason  of  the  findings  of  an 
audit  that  relates  to  the  date  of  completion,  or 
the  date  of  submission,  of  any  forms  used  to  es- 
tablish, before  .4pril  28.  1983.  the  eligibility  of  a 
child  for  entitlement  under  the  Indian  Elemen- 
tary and  Secondary  School  Assistarice  Act. 

"(2)  False  is  formation. —Any  local  edu- 
cational agency  that  provides  false  information 
in  an  application  for  a  grant  under  this  subpart 
shall- 

"(A)  be  ineligible  to  apply  for  any  other  grant 
under  this  subpart,  and 

"(B)  be  liable  to  the  United  States  for  any 
funds  that  have  not  been  expended 

"(3)  Exclvded  children— a  student  who 
provides  false  information  for  the  form  required 
under  subsection  (d)  shall  not  be  counted  for  the 
purpose  of  computing  the  amount  of  a  grant 
under  section  9113. 

"(g)  DiSTRIBlTlos—For  the  purposes  of  the 
distribution  of  funds  under  this  subpart  to 
schools  that  receive  funding  from  the  Bureau  of 
Indian  Affairs  pursuant  to— 

"(1)  section  1130  of  the  Education  Amend- 
ments of  1978.  and 

"(2)  the  .Act  of  April  16.  1934  (48  Stat.  596. 
chapter  147). 

the  Secretary  shall,  in  lieu  of  meeting  the  re- 
quirements of  this  section  for  counting  Indian 
children,  use  a  count  of  the  number  of  students 
in  such  schools  certified  by  the  Bureau  of  In- 
dian Affairs. 
SEC.  9tn  PAYMENTS. 

"(a)  Is  Geseral— Subject  to  subsections  (b) 
and  (c).  the  Secretary  shall  pay  to  each  local 
educational  agency  that  submits  an  application 
that  is  approved  by  the  Secretary  under  this 
subpart  the  amount  determined  under  .•section 
9113.  The  Secretary  shall  notify  the  local  edu- 
cational agency  of  the  amount  of  the  payment 
not  later  than  June  1  of  the  year  for  which  the 
Secretary  makes  the  payment. 

"(b)  PAy.\iESTs  T.iKEN  Into  accockt  ar  the 
ST.4TE.—  The  Secretary  may  not  make  a  grant 
under  this  subpart  to  a  local  educational  agency 
for  a  fiscal  year  if.  for  such  fiscal  year,  the 
State  in  which  the  local  educational  agency  is 
located  takes  into  consideration  payments  made 
under  this  .tubpart  (or  under  subpart  1  of  the 
Indian  Education  Act  of  1988)  in  determining 
the  eligibility  of  the  local  educational  agency 
for  State  aid,  or  the  amount  of  the  State  aid. 
with  respect  to  the  free  public  education  of  chil- 
dren during  such  fiscal  year  or  the  preceding 
fiscal  year. 

"(c)  Redcction  of  Payment  for  Failure  To 
.Mai.stain  Fiscal  Effort.— 

"(1)  In  general —The  Secretary  may  nof  pay 
a  local  educational  agency  the  full  amount  of  a 
grant  award  determined  under  section  9113  for 
any  fiscal  year  unless  the  State  educational 
agency  notifies  the  Secretary,  and  the  Secretary 
determines,  that  with  respect  to  the  provision  of 
free  public  education  by  the  local  educational 
agency  for  the  preceding  fiscal  year,  that  the 
combined  fiscal  effort  of  the  local  educational 
agency  and  the  State,  computed  on  either  a  per 
student  or  aggregate  expenditure  basis  was  not 
less  than  90  percent  of  the  amount  of  the  com- 
bined fiscal  effort,  computed  on  the  same  ba.sts. 
for  the  second  preceding  fiscal  year. 

"(2)  Failure —If.  for  any  fiscal  year,  the  Sec- 
retary determines  that  a  local  educational  agen- 
cy failed  to  maintain  the  fiscal  effort  of  such 
agency  at  the  level  specified  m  paragraph  (I), 
the  Secretary  shall— 

"(A)  reduce  the  amount  of  the  grant  that 
would  otherwise  be  made  to  such  agency  under 
this  subpart  m  the  exact  proportion  of  such 
agency's  failure  to  maintain  its  fiscal  effort  at 
such  level:  and 

"(B)  not  use  the  reduced  amount  of  the  agen- 
cy's expenditures  for  the  preceding  year  to  de 


termine  compliance  with  paragraph  (I)  for  any 
succeeding  fiscal  year,  but  shall  use  the  amount 
of  expenditures  that  would  have  been  required 
to  comply  with  paragraph  (1). 

"(3)  Waiver— (A)  The  Secretary  may  waive 
the  requirement  of  paragraph  (1).  for  not  more 
than  one  year  at  a  time,  if  the  Secretary  deter- 
mines that  the  failure  to  comply  with  such  re- 
quirement is  due  to  exceptional  or  uncontrol- 
lable circumstances,  such  as  a  natural  disaster 
or  a  precipitous  and  unforeseen  decline  in  the 
agency's  financial  resources. 

"(B)  The  Secretary  shall  not  use  the  reduced 
amount  of  such  agency's  expenditures  for  the 
fiscal  year  preceding  the  fiscal  year  for  which  a 
waiver  IS  granted  to  determine  compliance  with 
paragraph  (I)  for  any  succeeding  fiscal  year, 
but  shall  use  the  amount  of  expenditures  that 
would  have  been  required  to  comply  with  para- 
graph (1)  in  the  absence  of  the  waiver. 

"(d)  Reallocations. —  The  Secretary  may  re- 
allocate, m  a  manner  that  the  Secretary  deter- 
mines will  best  carry  out  the  purpose  of  this 
subpart,  any  amounts  that— 

"(I)  based  on  estimates  made  by  local  edu- 
cational agencies  or  other  information,  the  Sec- 
retary determines  will  not  be  needed  by  such 
agencies  to  carry  out  approved  programs  under 
this  subpart:  or 

"(2)  otherwise  become  available  fnr  rratlocj- 
tion  under  this  subpar' 

'SEC.    9iiti.    STATE    EIM  (   \lli>S  M      ii.^  %<  >     nt 
VIEW. 

"(a)  APPLICATION.— Each  entity  desiring  as- 
sistance under  this  subpart  shall  .submit  an  ap- 
plication to  the  Secretary  at  such  time,  in  such 
manner  and  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require  except 
that  this  subsection  shall  not  apply  to  Bureau- 
funded  .schools. 

"(b)  Special  Rule —Before  .submitting  an  ap- 
plication under  subsection  (a)  to  the  Secretary, 
the  entity  shall  submit  its  application  to  the 
State  educational  agency.  The  State  educational 
agency  may  comment  on  such  application,  how- 
ever if  such  agency  comments  on  such  applica- 
tion such  agency  shall  comment  on  all  applica- 
tions submitted  by  entities  within  the  State  and 
shall  provide  .such  comments  to  the  appropriate 
local  educational  agency,  uhich  local  edu- 
cational agency  shall  be  given  an  opportunity  to 
respond  to  such  comments. 

"Subpart  2— Special  Prngrams  and  I'rojerti 
111  Improie  Etlucattonal  Opfxirtunitim  for 
Indian  Children 

■-'I.I      ^IJI     IWH()\t  \n M    (Ih    hll'i    MKIWI    (ir 
I'DKll   Ml  Ih-'      K,H      l\nn\       I  nil 
liHh\ 
"(a)  Pi  HPUSE. 

"(1)  In  general— It  IS  the  purpose  of  this  sec- 
tion to  support  projects  to  develop,  te.st.  and 
demonstrate  the  effectiveness  of  .services  and 
programs  to  improve  educational  opportunities 
and  achievement  of  Indian  children. 

"(2)  Coordination— The  Secretary  shall  take 
such  actions  as  are  necessary  to  achieve  the  co- 
ordination of  activities  assisted  under  this  sub- 
part with— 

"I.A)  other  programs  funded  under  this  Act: 
and 

"(B)  other  Federal  programs  operated  for  the 
benefit  of  American  Indian  and  .Alaska  S'ative 
children. 

"(b)  Eligible  Entities —For  the  purpose  of 
this  section,  the  term  'eligible  entity'  means  a 
State  educational  agency,  local  educational 
agency.  Indian  tribe.  Indian  organisation,  fed- 
erally supported  elementary  and  secondary 
school  for  Indian  students.  Indian  institution, 
including  an  Indian  institutions  of  higher  edu- 
cation, or  a  consortium  of  such  institutions. 

"(c)  Grants  authorized.- 

"(1)  In  general— The  Secretary  shall  award 
grants  to  eligible  entities  to  enable  such  entities 
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lit   iunu    vtil    ai  til  iiii'.\    thai    lui  i_'t    tlw    piirpiise 
specified  m  subsection  (aid),  nirludnig 

"(A)  innovative  programs  r./jdj  ti>  tlie  edu- 
cational needs  of  educatuniaHu  tlcpinfd  i  >ii!- 
dren: 

"(B)  educatiinal  services  that  an  mil  aiml- 
able  to  such  children  in  sufliaent  ijuuntnu  or 
quality,  including  remedial  ni'lrin  lioi.,  in  lai.M- 
the  achievement  of  Indian  cfuldrcyt  ni  unt'  id 
more  nf  the  cote  academic  subjects  •,!  hrgli-.h. 
mathematics,  science,  foreign  lunQuagi  v.  au. 
history,  and  geography: 

"(C)  bilingual  and  biciiltu>\i!  pnnpums  and 
projects. 

"(D)  special \  health  and  nutntnin  siriKtv. 
and  other  relcUed  activities  '>iat  addn  ^^  l>ii 
special  health,  social,  and  p^U'.  hol'igua!  pinti- 
Icms  of  Indian  children. 

"(E)  special  amipensatury  and  ntlirr  prugram^ 
and  projects  designed  to  assist  and  •■lunuiagi' 
Indian  children  to  enter,  remain  in,  m  reentrr 
school.  and  to  increase  the  rati'  ni  innndary 
school  graduation: 

"iF)  comprehensive  guidance,  cauii'i  ling,  and 
testing  services* 

"<G)  early  childlinod  and  kinderga<  ten  prn- 
grams,  including  fa'mly-bascd  pre.^chnnl  jirn- 
grams  that  emphasise  school  readnifs  and  pa- 
rental skills,  and  the  provision  of  m  rii'_,  s  tu  In- 
dian children  With  disabilities: 

"ill)  partnerihip  projects  between  Iota!  edu- 
cational agencifs  and  institutions  m  liigher  edu- 
lation  that  allow  secondary  school  students  to 
enroll  in  courses  at  the  posLiecondarij  lei  el  tu 
aid  such  studer\ts  in  the  transition  tmm  siinnd- 
ary  school  to  piistsecondury  education 

"ill  paitner,'>hip  projects  hetueen  m  lnntl'.  and 
local  busmcssex  )or  school-to-iti>rk  tran'iiinn 
programs  designed  to  provide  imlian  unulh  u  ith 
the  knowledge  and  skills  tlie  uouth  need  Ui 
make  an  effective  transition  'mn:  si  n,,,,i  d,  a 
first  job  m  a  hi^h-skill.  high-uage  eaner. 

"'iJl  programs  designed  to  encinuage  and  as- 
sist Indian  students  to  work  touaid.  and  gam 
entrance  info.]  an  institution  oi  iuglm  edu- 
cation, or  ' 

"(K)  other  services  that  nuei  ttie  p:iTf,ie.e  di-- 
scribcd  in  subsection  (a)(1). 

""(2)    PresehVice    or    is.shH:  lit.    hiumm: 
Pre.service  or  itservice  training  i<i  pi'-ie^smnal 
and  puraprofesiional  personnel  man  he  a  patt  ni 
any  progiain  aiKisted  under  this  seetuiK 

"(d)     GRA.\"t\  REQUIREMENIS     .4Mi     .■l;."//(    1- 

tions—  I 

"(1)  Grant  requihemest.s.—i.Ai  i>;e  sei - 
retary  may  mclke  multiycar  grants  under  ilu' 
section  for  the  planning,  del  i  lupmen: .  pilot  op- 
eration, or  demonstration  m  a'l;  aetiiitu  de- 
scribed m  substction  (c)  Jor  a  period  ii,ii  to  ei- 
cecd  5  years.      I 

"(B)  In  making  multiycar  grant'  widir  this 
section,  the  Secretary  shall  giie  prioutii  to  ap- 
plications that  present  a  plan  tot  eoinhimng  tiio 
or  more  of  the  activities  dt  m  'i'lcj  in  'Uhseetion 
(c)  over  a  period  of  more  than  1  'giar 

"(C)  The  Secretary  sliall  niake  a  grant  pau- 
ment  to  an  eligible  entiti/  alter  the  riitial  ueur 
0/  the  multiyear  grant  onlu  u  Die  .'<eeretarg  de- 
termines that  the  eligible  en.tiiu  lias  made  suh- 
slantial  progress  in  carrying  "i/(  Hie  ai  Unties 
assisted  under  the  grant  :n  aiiordance  uith  the 
application  submitted  unde^  paragraph  ij/  and 
any  subsequent  mudtltcalions  to  suiii  applica- 
tion. 

'(D)(1)  In  addition  to  au  aiding  tt'e  multiuear 
grants  described  in  suhpanigrapli  i.Ai.  the  Sec- 
retary may  award  grants  to  eligible  entities  tor 
the  dissemination  nj  emnplaru  materials  or  pro- 
grams assisted  under  thii  <C(  tion 

""(II)  The  Secretai  u  niau  auard  a  dissemina- 
tion grant  under  this  suhpanigraph  it.  prior  to 
awarding  the  Cu'if,  Die  .Secretary  determines 
that  the  matcnui  or  program  to  he  disseminated 
has  been  adequatehj  revteuid  and  lias  a  dem- 
onstrated— 


"ill  edu^aliunai  meul.  ana 

"I III  the  ability  to  be  replicated. 

'•(-'I  APPLICATION.— (A)  Any  eligible  entity 
that  desires  to  receive  a  grant  under  this  sub- 
seition  sliall  submit  an  application  to  the  Sec- 
retai u  at  such  time  and  in  such  manner  as  the 
Secretary  may  require. 

'ilii  Each  application  submitted  to  the  Sec- 
retary under  subparagraph  (A)  shall  contain — 

"III  a  description  of  how  parents  of  Indian 
duldren  and  representatives  of  Indian  tribes 
have  been,  and  will  he.  involved  in  developing 
and  implementing  the  activities  for  which  assist- 
aiue  is  sought: 

"(III  assurances  that  the  applicant  will  par- 
tuipale.  at  the  request  of  the  Secretary,  in  any 
natiunal  evaluation  of  activities  assisted  under 
tins  section:  and 

"(111)  such  other  assurances  and  information 
as  thi  .Secretary  truiy  re-asonably  require. 
■■SEC  9122.  PROFESSIONAL  DEVELOPMENT. 

"lai  Pt  RPOSES.—Thc  purposes  of  this  section 
are- 

"ili  to  increase  the  number  of  qualified  In- 
dian individuals  in  professions  that  serve  In- 
dian people: 

"iJl  to  provide  training  to  qualified  Indian  in- 
diiiduals  to  enable  such  individuals  to  become 
ti  achers.  administrators,  teacher  aides,  social 
11  orkers.  and  ancillary  educational  personnel: 
and 

"(i)  to  improve  the  skills  of  qualified  Indian 
indii  iduals  who  serve  in  the  capacities  described 
in  paragraph  (2). 

"ihi  Eligible  Entities.— For  the  purpose  of 
Dti'  section,  the  term  'eligible  entity"  means — 

(/)  an  institution  of  higher  education,  in- 
eludmg  an  Indian  institution  of  higher  edu- 
eation. 

"(2)  a  State  or  local  educational  agency,  in 
consortium  with  an  institutions  of  higher  edu- 
cation: and 

"I'ii  an  Indian  tribe  or  organisation,  m  con- 
sortium uith  an  institution  of  higher  education. 

"lei  PHOGR.AM  .Authorized —The  Secretary  is 
■  lulHorised  to  award  grants  to  eligible  entities 
having  applications  approved  under  this  section 
to  enable  such  entities  to  carry  nut  the  activities 
dc'crihed  in  sub.sectwn  (d). 

■"Idi  .AUTHORIZED  ACTIVITIES.- 

••ill  Is  GENERAL -Grant  funds  under  this  sec- 
tion ''lall  be  used  to  provide  support  and  train- 
ing to!  Indian  individuals  in  a  manner  consist- 
;  nt  uith  the  purposes  of  this  section.  Such  ac- 
tnities  'nay  include  but  are  not  limited  to.  con- 
r.niiing  progra'ns.  symposia,  workshops,  con- 
terences.  and  direct  finanaal  support. 

(J;  SPECIAL  RULES. — (.A)  For  education  per- 
sonnel, the  training  received  pursuant  to  a 
grant  under  this  section  may  be  mservice  or 
preservice  training. 

••(Hi  For  individuals  who  are  being  trained  to 
enter  any  field  other  than  education,  the  train- 
ing reeeived  pursuant  to  a  grant  under  this  sec- 
tion shall  be  in  a  program  that  results  m  a  grad- 
uate degree. 

•lei  .APPLICATION.— 

'•ill  l\  GENERAL.— Each  eligible  entity  desir- 
ing a  grant  under  this  section  shall  submit  an 
appliiation  to  the  Secretary  at  such  time,  in 
such  manner  and  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  require. 

■  (.'j  PHEFEKF.SCE—In  awarding  grants  under 
this  seetwn.  the  Secretary  shall  give  preference 
to  applications  describing  programs  that  train 
Indian  individuals. 

"ID  SPECIAL  RULE— In  making  grants  under 
this  se<  lion,  the  Secretary— 

■•(li  shall  consider  the  prior  performance  of 
the  eligible  entity,  and 

"•fji  may  not  limit  eligibtlity  to  receive  a  grant 
under  this  section  on  the  basis  of— 

"!.Al  the  number  of  previous  grants  the  Sec- 
retary has  awarded  such  entity:  or 
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"(B)  the  length  of  any  period  dur,iig  iWm/i 
such  entity  received  such  grants. 

'"(g)  Gr.a.st  Period.— Each  grant  under  this 
section  shall  be  awarded  for  'a  program  j)f  not 
more  than  5  years. 

"(h)  Service  Obi.ig.ation  — 

"(1)  Is  GENERAL.  — The  Secretary  shall  require, 
by  regulation,  that  an  individual  who  receives 
training  pursuant  to  a  grant  made  under  this 
section— 

"(A)  perform  work— 

"(I)  related  to  the  training  received  under  this 
section:  and 

"(ii)  that  benefits  Indian  people:  or 

"(B)  repay  all  or  a  prorated  part  of  the  assist- 
ance received. 

"(2)  Reporting.— The  Secretary  shall  estab- 
lish, by  regulation,  a  reporting  procedure  under 
which  a  grant  recipient  under  this  section  shall, 
not  later  than  12  months  after  the  date  of  com- 
pletion of  the  training,  and  periodically  there- 
after, provide  information  concerning  the  com- 
pliance of  such  recipient  with  the  work  require- 
ment under  paragrap) 

"SEC.     9123.     FELLOW.SIIIi'^     H)H     l.\UI.\.\     s7f- 
DENTS. 

"(a)  Fellowships.— 

"(1)  AUTHORITY.  — The  Secretary  is  authorised 
to  award  fellowships  to  Indian  students  to  en- 
able such  students  to  study  m  graduate  and 
professional  programs  at  institutions  of  higher 
education. 

■'(2)  Requirements.— The  fellowships  de- 
scribed in  paragraph  (1)  shall  be  awarded  to  In- 
dian students  to  enable  such  students  to  pursue 
a  course  of  study— 

""(.A)  of  not  more  than  4  academic  years:  and 

"(B)  that  leads— 

""(I)  toward  a  postbaccalaureate  degree  in 
medicine,  clinical  psychology,  psychology,  law. 
education,  and  related  fields,  or 

"(II)  to  an  undergraduate  or  graduate  degree 
m  engineering,  business  administration,  natural 
resources,  and  related  fields. 

"(h)  STIPESD.s.  —  The  Secretary  shall  pay  to 
Indian  students  awarded  fellowships  under  sub- 
section (a)  such  stipends  (including  allowances 
for  subsistence  of  such  students  and  dependents 
of  such  students)  as  the  Secretary  determines  to 
be  consistent  with  prevailing  practices  under 
comparable  federally  supported  programs. 

"(c)  Paymests  TO  Institutions  is  Lieu  of 
TUITIOS.  —  Tlie  Secretary  shall  pay  to  the  insti- 
tution of  higher  education  at  which  a  fellowship 
recipient  is  pursuing  a  course  of  study,  in  lieu 
of  tuition  charged  such  recipient,  such  amounts 
as  the  Secretary  may  determine  to  be  necessary 
to  cover  the  cost  of  education  provided  such  re- 
cipient. 

"(di  Special  Rules — 

"(1)  In  general— If  a  fellowship  awarded 
under  subsection  (a)  is  vacated  prior  to  the  end 
of  the  period  for  which  the  fellowship  is  award- 
ed, the  Secretary  may  award  an  additional  fel- 
lowship for  the  unexpired  portion  of  the  period 
of  the  fellowship. 

"(2)  Written  soTicE.—.\'ot  later  than  45  days 
before  the  commencement  of  an  academic  term, 
the  Secretary  shall  provide  to  each  individual 
who  IS  awarded  a  fellowship  under  subsection 
(a)  for  such  academic  term  written  notice  of— 

"(A)  the  amount  of  the  fellowship:  and 

"(B)  any  stipends  or  other  payments  that  will 
be  made  under  this  section  to,  or  for  the  benefit 
of,  the  individual  for  the  academic  term. 

"(3)  Priority.— Not  more  than  10  percent  of 
the  fellowships  awarded  under  subsection  (a) 
shall  be  awarded,  on  a  priority  basis,  to  persons 
receiving  training  in  guidance  counseling  with  a 
speciality  m  the  area  of  alcohol  and  substance 
abuse  counseling  and  education. 

"(e)  Service  Obligation  — 

"ID  Is  GESERAL.—The  Secretary  shall  require, 
by  regulation,  that  an  individual  who  receives 
financial  assistance  under  this  section — 
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"(A)  perform  uork— 

"(i)  related  to  the  training  for  iihich  the  indi- 
vidual receives  assistance  under  this  section: 
and 

"(li)  that  benefits  Indian  people:  or 

"(B)  repay  all  or  a  prorated  portion  of  such 
assistance. 

"(2)  Reportisg  PROCEDVRE.—The  Secretary 
shall  establish,  by  regulation,  a  reporting  proce- 
dure under  uhich  the  recipient  of  training  as- 
sistance under  this  section,  not  later  than  12 
months  after  the  date  of  completion  of  the  train- 
ing and  periodically  thereafter,  shall  provide  in- 
formation concerning  the  compliance  of  such  re- 
cipient uith  the  work  requirement  under  para- 
graph (1). 

'■(f)  AD.\riSISTRATlO.\  OF  FELLOWSHIPS.— The 
Secretary  may  administer  the  fetlou-ships  au- 
thorised under  this  section  through  a  grant  to, 
or  contract  or  cooperative  agreement  uith.  an 
Indian  organi2at'on  uith  demonstrated  quali- 
fications to  administer  all  facets  of  the  program 
assisted  under  this  section. 
SEC.  9124.  GIFTED  AND  TALENTED. 

"(a)  Procr.a.m  ALTHORIZED.  — The  Secretary  is 
authorised  to — 

"(1)  establish  two  centers  for  gifted  and  tal- 
ented Indian  students  at  tribally  controlled  com- 
munity colleges  in  accordance  with  this  section, 
and 

"(2)  support  demonstration  projects  described 
in  sub.'iection  (ci. 

"(b)  Eligible  EsTiTiEs.—The  Secretary  shall 
make  grants  to.  or  enter  into  contracts,  for  the 
activities  described  in  subsection  (a),  uith— 

"(1)  two  tribally  controlled  community  col- 
leges that— 

"(A)  are  eligible  for  funding  under  the  Trib- 
ally Controlled  Community  College  Assistance 
Act  of  1978:  and 

"(B)  are  fully  accredited:  or 

"(2)  If  the  Secretary  does  not  receive  applica- 
tions that  the  Secretary  determines  to  be  ap- 
provable  from  two  colleges  that  meet  the  require- 
ments of  paragraph  (I),  the  Americun  Indian 
Higher  Education  Consortium. 

"(c)  Use  of  Flxds.- 

"(I)  I.\  GESERAL.—The  grants  made,  or  con- 
tracts entered  into,  by  the  Secretary  under  sub- 
section (a)  shall  be  used  for— 

"(A)  the  establishment  of  centers  described  m 
subsection  (a):  and 

"(B)  carrying  out  demonstration  projects  de- 
signed to — 

"(i)  address  the  speaal  needs  of  Indian  stu- 
dents m  elementary  and  secondary  schools  who 
are  gifted  and  talented:  and 

"(ii)  provide  such  support  services  to  the  fami- 
lies of  the  students  described  in  clause  (i)  as  are 
needed  to  enable  such  students  to  benefit  from 
the  projects. 

"(2i  SUBCOSTR.ACTS.—Each  recipient  of  a 
grant  or  contract  under  subsection  (a)  may 
enter  into  a  contract  with  anu  other  entity,  in- 
cluding the  Children's  Television  Workshop,  to 
carry  out  the  demonstration  project  under  this 
subsection. 

"(3)  Demosstratio\  projects. —Demonstra- 
tion projects  assisted  under  subsection  (a)  may 
include— 

"(Aj  the  identification  of  the  special  needs  of 
gifted  and  talented  Indian  students,  particu- 
larly at  the  elementary  school  level,  giving  at- 
tention to — 

"(i)  the  emotional  and  psychosocial  needs  of 
such  students:  and 

"(ii)  providing  such  support  services  to  the 
families  of  such  students  as  are  needed  to  enable 
such  students  to  benefit  from  the  project: 

"(B)  i/ie  conduct  of  educational,  psychosocial, 
and  developmental  activities  that  the  Secretary 
determines  holds  a  reasonable  promise  of  result- 
ing m  substantial  progress  toward  meeting  the 
educational  needs  of  .iuch  gifted  and  talented 
children,  including  but  not  limited  to— 
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"(I)  demonstrating  and  exploring  the  use  of 
Indian  languages  and  exposure  to  Indian  cul- 
tural traditions,  and 

"(II)  mentoring  and  apprenticeship  programs: 

"(C)  tfie  provision  of  technical  assistance  and 
the  coordination  of  activities  at  schools  that  re- 
ceive grants  under  subsection  (d>  with  respect  to 
the  activities  assisted  under  such  grants,  the 
evaluation  of  programs  assisted  under  .such 
grants,  or  the  dissemination  of  such  evalua- 
tions: 

"(D)  the  use  of  public  television  in  meeting 
the  special  educational  needs  of  such  gifted  and 
talented  children, 

"(E)  leadership  programs  designed  to  replicate 
programs  for  such  children  throughout  the 
United  States,  including  disseminating  informa- 
tion derived  from  the  demonstration  projects 
conducted  under  subsection  (a):  and 

"(F)  appropriate  research,  evaluation,  and  re- 
lated activities  pertaining  to  the  rieeds  of  such 
children  and  to  the  provision  of  such  support 
services  to  the  families  of  such  children  that  arc 
needed  to  enable  such  children  to  benefit  from 
the  project. 

"(4)  APPLIc.\Tlos.—Each  entity  desiring  a 
grant  under  subsection  (a)  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time  and  m 
such  manner  as  the  Secretary  may  prescribe 

"(d)  ADDITIOSAL  GRA.\TS  — 

"(I)  l\  GESERAL.—The  Secretary,  in  consulta- 
tion with  the  Secretary  of  the  Interior,  shall 
award  j  grants  to  schools  funded  by  the  Bureau 
of  Indian  Affairs  (hereafter  m  this  section  re- 
ferred to  as  'Bureau  schools')  for  program  re- 
search and  development  and  the  development 
and  dissemination  of  curriculum  and  teacher 
training  material,  regarding— 
"(A)  gifted  and  talented  students: 

"(B)  college  preparatory  studies  (including 
programs  for  Indian  students  with  an  interest  m 
pursuing  teaching  careers): 

"(C)  students  with  special  culturally  related 
academic  needs,  including  students  with  social, 
lingual,  and  cultural  needs,  or 

"(D)  mathematics  and  science  education 
"(2)  APPLlCATIo.\s.—Each  Bureau  school  de- 
siring a  grant  to  conduct  one  or  more  of  the  ac- 
tivities described  in  paragraph  (1)  shall  submit 
an  application  to  the  Secretary  in  such  form 
and  at  such  time  as  the  Secretary  may  prescribe. 

"(3)  Special  rile— Each  application  de- 
scribed in  paragraph  (2)  shall  be  developed,  and 
each  grant  under  this  subsection  shall  be  ad- 
ministered, jointly  by  the  supervisor  of  the  Bu- 
reau school  and  the  local  educxitional  agency 
serving  such  school. 

"(4)  Rf.QVIREMESTS.  —  ln  awarding  grants 
under  paragraph  (I),  the  Secretary  shall  achieve 
a  mixture  of  the  programs  described  in  para- 
graph (1)  that  ensures  that  Indian  students  at 
all  grade  levels  and  in  all  geographic  areas  of 
the  United  States  are  able  to  participate  m  a 
program  a-isisted  under  this  subsection. 

"(i)  Gra.\'T  period— Subject  to  the  availabil- 
ity of  appropriations,  grants  under  paragraph 
(I J  shall  be  awarded  for  a  3-year  period  and 
may  be  renewed  by  the  Secretary  for  additional 
3-year  periods  if  the  Secretary  determines  that 
the  performance  of  the  grant  recipient  has  been 
satisfactory. 

'"(6)  DissEMiSATios.—(A)  The  dissemination 
of  any  materials  developed  from  activities  as- 
sisted under  paragraph  (I)  shall  he  carried  out 
m  cooperation  with  entities  that  receive  funds 
pursuant  to  subsection  (b). 

"(B)  The  Secretary  shall  report  to  the  Sec- 
retary of  the  Interior  and  to  the  Congress  any 
results  from  activities  described  in  paragraph 
(3)(B). 

"(7)  EVALIATIOS  COSTS— (A)  The  costs  of 
evaluating  any  activities  a.tsisted  under  para- 
graph (I)  shall  be  divided  between  the  Bureau 
schools  conducting  such  activities  and  the  re- 
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cipients  of  grants  or  contracts  under  subsection 
(h)  who  conduct  demonstration  projects  under 
such  subsection. 

"(B)  If  no  funds  are  provided  under  sub- 
section (b)  for— 

"(U  the  evaluation  of  activities  assisted  under 
paragraph  (II. 

"(II)  technical  assistance  and  coordination 
with  respect  to  such  activities:  or 

""HID  the  di.ssemination  of  the  evaluations  re- 
ferred to  in  clause  (t). 

then  the  Secretary  shall  make  such  grants,  or 
■  enter  into  such  contracts,  as  are  necessary  to 
provide  for  the  evaluations,  technical  assist- 
ance, and  coordination  of  such  activities,  and 
the  dissemination  of  the  evaluations. 

'(e)  l.\'FORM.ATIo\  SF.TWORK.—The  Secretary 
shall  encourage  each  recipient  of  a  grant  or 
contract  under  this  section  to  work  coopera- 
tively as  part  of  a  national  network  to  ensure 
that  the  information  developed  by  the  grant  or 
contract  recipient  is  readily  available  lo  the  en- 
tire educational  community. 
"SEC.  9125.  aR.\\TS  TO  TftniEy  FOR  FniC\TIO\ 

\i>Mi\i>i  KM  ni-     ri.\\\i\),      w/i 
i>t:vt:Loi'Mi.-<.i 

"(a)  Is  GESERAL. — The  Secretary  may  make 
grants  to  Indian  tribes,  and  tribal  organisations 
approved  by  Indian  tribes,  to  plan  and  develop 
a  centralised  tribal  administrative  entity  to — 

"(I)  coordinate  all  education  programs  oper- 
ated by  the  tribe  or  withm  the  territorial  juris- 
diction of  the  tribe: 

"(2)  develop  education  codes  for  schools  with- 
in the  territorial  jurisdiction  of  the  tribe: 

"(3)  provide  support  services  and  technical  as- 
sistance to  schools  serving  children  of  the  tribe: 
and 

"(4)  perform  child-fmd  screening  services  for 
the  preschool-aged  children  of  the  tribe  to — 

"(A)  ensure  placement  in  appropriate  edu- 
cational facilities:  and 

"(B)  coordinate  the  provision  of  any  needed 
■special  .lervices  for  conditions  such  as  disabil- 
ities and  English  language  skill  deficiencies. 

"(b)  PERIOD  OF  GR.AST—Each  grant  under 
this  section  may  be  awarded  ]or  a  period  of  not 
more  than  3  years,  except  that  such  grant  may 
be  renewed  upon  the  termination  of  the  initial 
period  of  the  grant  if  the  grant  recipient  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  renewing  the  grant  for  an  additional  3-year 
period  IS  necessary  to  carry  out  the  objectives  oj 
the  grant  described  in  subsection  tcK2)(A) 

"ic)  APPLICATIOS  FOR  GR.AST  — 

"(l)  Is  GESERAL —Each  Indian  tribe  and  trib- 
al organisation  desiring  a  grunt  under  this  sec- 
tion shall  submit  an  application  to  the  Secretary 
at  such  time,  m  such  manner,  containing  such 
information,  and  consistent  with  such  criteria, 
as  the  Secretary  may  prescribe  in  regulations. 

"(2)  CosTESTS—Each  application  described 
in  paragraph  (I)  shall  contain— 

"(A)  a  statement  describing  the  activities  to  be 
conducted,  and  the  objectives  to  be  achieved, 
under  the  grant:  and 

"(B)  a  description  of  the  method  to  be  used  for 
evaluating  the  effectiveness  of  the  activities  lor 
which  a.ssistance  is  sought  and  determining 
whether  such  objectives  are  achieved. 

"(3)  .\PPROVAL.  —  The  Secretary  may  approve 
an  application  submitted  by  a  tribe  or  tribal  or- 
ganisation pursuant  to  this  .section  only  if  the 
Secretary  is  satisfied  that  such  application,  in- 
cluding any  documentation  submitted  with  the 
application— 

"(A)  demonstrates  that  the  applicant  has  con- 
sulted with  other  education  entities,  if  any. 
withm  the  territorial  jurisdiction  of  the  appli- 
cant who  will  be  affected  by  the  activities  to  be 
conducted  under  the  grant. 

"(B)  provides  for  consultation  with  such  other 
education  entities  m  the  operation  and  evalua- 
tion of  the  activities  conducted  under  the  grant, 
and 
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'(C)  dfinon.-itratfs  thi.it  t>:>'rr  jull  ^f  (idequatr 
resources  pruvidi'd  undvr  'l;:-.  sc('.'io>i  or  Jto'n 
other  sources  lo  compUti-  'hi'  acttvilifs  tor 
which  assistance  is  soi.u';/,  crcrj-it  that  the 
Livailability  of  .•atch  other  re.^nurif^  ^hull  tuit  he 
a  basis  for  disapproval  of  such  ufplicatun; 

"(d)  RF.STRICTIOS.—A  trih,-  „hiu  ii'ft  ri-i't'iVi' 
funds  under  this  .section  :i  ^ui  It  tribe  receiies 
funds  under  sedion  ui-i  ,>;  the  liidum  hdn- 
eation  .Amendments  <■'  t97,H 

""(el   At'THORiy..rn<>s   of   AprRuPhiATmss. 
There  are  authorised  to  be  appropriated  to  the 
Department  of  Education  SSonojiini  tor  eueh  m 
the  fiscal  years  /.9,9.5  IhrouQh   1^)'<'-I  to  larru  out 

"Subpart  3 — Special  Programt  Relating  to 
.Adult  Education  for  Indians 

■SK     Hl<l    IStPROVFMKST  OF  EinCAriO\AJ.  OP 
POKTl  \ITIES  FOR  ADl  LT  /.VD/AVS 

"(a)  Is  GESIRM  Ihe  .S.eretiiry  sholl  auanl 
Qrants  to  State  and  local  educational  agenco's. 
and  to  Indian  tnhes.  mstitutiotis.  arid  orQani^a- 
tinns — 

"(I)  to  suppc't  pia'ttr.r.u  pilot,  a'ld  de>r,- 
onstratwn  projeits  that  are  de^iqiu-d  to  te^t  and 
demonstrate  tht  effectiveness  oi  pneira'yi--.  tor 
improving  employment  and  educational  oppor. 
tunities  for  adult  Indians. 

"(2)  to  assist  in  the  establishment  a':d  opt  r- 
tition  of  progratns  that  arc  desigmd  'o  sti'nu- 
late— 

"(A)  basic  lil<racy  opporlunitie'^  lot  alt  n.onlit- 
erate  Indian  adults:  and 

IB)  the  pronsuin  ot  oppot  tunitu-^  to  all  In. 
dian  adults  to  quality  Inr  a  seiondanj  \ehoo!  di- 
ploma, or  Its  rvcvgnised  equivalent  ni  the  ■short- 
est period  of  time  feasiblr. 

"(3)  to  support  a  mamt  le^i  arih  and  devilop- 
inent  program  to  develop  mine  inn.oratiie  and 
ettective  technigues  for  achieving  litt'aii/  and 
secondary  school  equivalency  for  Indians. 

"(4)  to  provide  lor  basic  survey^  aral  "lalua- 
tmns  to  define  aicurately  the  extent  ot  the  prob- 
lems of  illiteracy  and  lack  of  seconda"i  '■ihool 
completion  among  Indians,  and 

"(.'>)  to  encourage  the  disseruiuition  o)  injur- 
'nation  and  materials  relating  to.  and  the  eral- 
uation  of.  the  effectiveness  o'  eduealion  pro- 
grams that  may  offer  educational  opportunitii  s 
to  Indian  adult-i 

"lb)  EDVCATIVSAI  .ShRi  li  h.s  --The  ,Seiretaru 
niay  make  grants  to  Indian  tribes,  institutions. 
and  organisations  to  develop  and  '■■^tahlish  edu- 
eational  services  and  inogran:^  -.pe:  niealhj  de- 
signed to  improve  educationiit  'fpporiunities  tor 
Indian  adults. 

Id  ISFOR.MA  TIOS  .^.V0  A  i  1  /  IA!l'i\.--  I'h  e 
.Secretary  may  Piake  grants  t"  and  inter  into 
eontracts  with,  public  agencies  and  institutions 
and  Indian  tribes.  inslituHon--.  and  'rganiza- 
tions.  for— 

'ID  the  disserhmatiun  oj  intomiation  i  oneern- 
ing  educational  programs,  seniee^.  and  re- 
sources available  to  Indian  adult'',  including 
evaluations  of  the  progie,'n-,  seriue.s.  and  re- 
sources: and 

"(2)  the  evaluation  of  tid:'all'j  assistid  pro- 
grams in  which  Indian  adults  may  participate 
til  determine  the  effectiveness  ot  tiie  programs  m 
achieving  the  purposes  o]  the  programs  uith  re- 
spect to  Indian  adults. 

"(d)  APPl.lC.ATKiSS   - 

"(II  Is  GESERAL  Each  e'ltitu  desiring  a 
grant  under  this  section  shall  suboiit  to  the  ."sec- 
retary an  application  at  such  ti'ne  m.  such  mari- 
ner, containing  such  nilorrriatiori  and  consist- 
ent with  such  criteria.  u\  ('if  Seiretarij  may  pre- 
scribe in  regulations 

"(2)  C'rsTFSl's  -Each  application  described 
:ri  paragraph  (I)  shall  contain  — 

'(.Ai  a  statement  dt-scribiriQ  the  activities  to  be 
conducted,  arc!  ?/;<■  ohwctiies  tn  bi-  aihieied. 
•inder  the  grant    and 

"(Hi  a  descriptom  ot  the  rnethod  to  be  used  for 
evaluating  the  ejlet  tii  em  ss  ot  the  actiiities  lor 


CONGRESSIONAL  RECORD— HOI  SE 


26433 


lehich    assistance    is    sought    and    determining 
ulieth.er  the  objectives  of  the  grant  are  achieved. 

■('!i  .APPROVAL.  — The  Secretary  shall  not  ap- 
prove an  application  described  m  paragraph  (1) 
u'tlcss  the  Secretary  determines  thai  such  appli- 
cation, including  any  documentation  submitted 
uit>;  thi  application,  indicates— 

"i.-\>  there  has  been  adequate  participation. 
bii  the  individuals  to  be  served  and  appropriate 
tribal  ( 'immunities,  in  the  planning  and  devel- 
op'nen'  of  the  activities  to  be  assisted:  and 

I  Hi  tiie  individuals  and  tribal  communities 
reterrid  to  in  subfiaragraph  (A)  will  participate 
in  the  operation  and  evaluation  of  the  activities 
to  he  assisted. 

I -I  I  PRIORITY.— In  approving  applications 
ur.dcr  paragraph  (I),  the  Secretary  shall  give 
prioriDj  to  applications  from  Indian  educational 
aacncii  s    /.'  i'ini.:.i>'io\s   <i"''    •    •  •  .  ■     • 

"Subpart  4 — National  Research  .Xctieitipn 
"SEC.  9141    SAFIOSAl.  AC  I IVITIES. 

"lai  .!-■  :ih'h:,:!.:j  .U  : ,.  :;iE.s.—The  Secretary 
mau  Use  junds  made  available  under  section 
ul'iJt'ri  lor  each  fiscal  year  to — 

ill  londuct  research  related  to  effective  ap- 
ptoaihes  fur  the  education  of  Indian  children 
arid  adults: 

•'i2t  evaluate  federally  assisted  education  pro- 
grams from  which  Indian  children  and  adults 
mau  belief  It: 

(  ;)  culled  and  analyse  data  on  the  edu- 
I  ational  status  and  needs  of  Indians:  and 

'(■Ii  carry  out  other  activities  that  are  consist- 
ent u  ith  the  purpose  of  this  part. 

I  til  Eligibility.— The  Secretary  may  carry 
out  a'C'^  of  the  activities  described  m  subsection 
tai  din,  tly  or  through  grants  to.  or  contracts  or 
loopcrative  agreements  with  Indian  tribes.  In- 
dian organisations.  State  educational  agencies. 
I'.ial  educational  agencies,  institutions  of  high- 
t  r  I'dui  atiun.  including  Indian  institutions  of 
liight  r  education,  and  other  public  and  private 
agi  ncies  and  institutions. 

Ill  Cdohdis.atios.— Research  activities  sup- 
piotid  under  this  section— 

"ill  .hall  be  carried  out  in  con.sultation  with 
'lie  (I'tice  of  Educational  Research  and  Im- 
lo'iicn.ent  to  assure  that  such  activities  are  co- 
"rdmatcd  with  and  enhance  the  research  and 
de'.i  loprnent  activities  supported  by  the  Office: 
ai'd 

(-')  rnay  include  collaborative  research  activi- 
ties u  hich  are  jointly  funded  and  carried  out  by 
the  Oiiice  of  Indian  Education  and  the  Office  of 
EdUi  atio':  i:  !<■  ■■  n    i,  a- d  !'i\j^'^,i  ■  "„  n- 

"Subpart  5 — Federal  .Administration 

"SEC  ni.'ii  \atiosai  advisory  (oi  .st  ii  o\  i\ 

DI.A.\  FIJI  I  A  TIOS 

"lai  MfmuF-R.ship— There  is  established  a  .\a- 
tional  .idvisory  Council  on  Indian  Education 
il:er, 'alter  m  this  section  referred  to  as  the 
'Col, mil'),  which  shall— 

"111  lonsist  of  15  Indian  members,  who  shall 
he  appointed  by  the  President  from  lists  of  nomi- 
nees turnished,  from  lime  to  time,  by  Indian 
tribes  and  organisations:  and 

"i2i  represent  different  geographic  areas  of 
the  I'nited  States. 

"ibi  DtriF.s.  —The  Council  shall— 

"( ! I  adi  ise  Ihe  Secretary  concerning  the  fund- 
ing and  administration  (including  the  develop- 
ment ot  regulations  and  administrative  policies 
and  praitices)  of  any  program,  including  any 
prograrri  established  under  this  part— 

'(At  ui'ii  respect  to  which  the  Secretary  has 
rurisdictiori,  and 

"(Bid)  that  includes  Indian  children  or  adults 
as  participants,  or 

"nil  that  man  benefit  Indian  children  or 
adults. 

"t2i  nnii-.c  recommendations  to  the  Secretary 
lor  iillmg  the  position  of  Director  of  Indian 
EducatKoi  u  henever  a  vacancy  occurs:  and 


"(3)  submit  to  the  Congress,  not  later  than 
June  30  of  each  year,  a  report  on  the  activities 
of  the  Council,  including— 

"(A)  any  recommendations  that  the  Council 
considers  appropriate  for  the  improvement  of 
Federal  education  programs  that  include  Indian 
children  or  adults  as  participants,  or  that  may 
benefit  Indian  children  or  adults:  and 

"(B)  recommendations  concerning  the  funding 
of  any  program  described  m  subparagraph  (A). 
"SEC.  9152  PEER  REVIEW. 

"The  Secretary  may  use  a  peer  review  process 
to   review  applications  submitted   to   the  Sec- 
retary under  subpart  2.  3.  or  I 
"SEC    ttr,!    prfukimi    KIH    isdias    appii 

(  A.V/  s 

"In  making  grants  under  subpart  2,  3,  or  4. 
the  Secretary  shall  give  a  preference  to  Indian 
tribes,  organisations,  and  institutions  of  higher 
education  under  any  program  with  respect  to 
which  Indian  tribes,  organisations,  and  institu- 
tions are  eligible  t'.i  apply  for  grants. 
"SEC.  91  "i^    Ml.\l\fl  SI  I.R.WI  <  Kni.HIA 

"ThL  .^L..c:a:^  .■.,;»  •..  ;  ^;,;,.-  „l  an  applica- 
tion for  a  grant  under  .subpart  2  or  3  unless  the 
application  is  for  a  grant  that  is— 

"(1)  of  sufficient  sise.  scope,  and  quality  to 
achieve  the  purpose  or  objectives  of  such  grant, 
and 

"<2i  based  on  relevant  research  findings 

"Subpart  6 — Definitions:  .Authorizations  of 
.Appropriations 

"si.c  s,it,i  Dhhisnios^ 
".U  u.sed  VI  this  part 

"(1)  ADCI.T.—  The  term  'adult'  means  an  indi- 
vidual who— 

""(A)  has  attained  the  age  of  16  years;  or 

"(B)  has  attained  an  age  that  is  greater  than 
the  age  of  compulsory  school  attendance  under 
an  applicable  State  law. 

""(2)  ADt'LT  EDVC.mos.—The  term  "adult  edu- 
cation" has  the  meaning  given  such  term  in  sec- 
tion 312(2)  of  the  .Adult  Education  Act. 

"(3)  Free  plblic  EDvc.-iTios.—The  term  free 
public  education"  means  education  that  is— 

"I A)  provided  at  public  expense,  under  public 
supervision  and  direction,  and  without  tuition 
charge:  and 

"(B)  provided  as  elementary  or  secondary 
education  m  the  applicable  State  or  to  preschool 
children. 

"(4)  Isdias. — The  term  'Indian'  means  an  in- 
dividual who  IS — 

"(A)  a  member  of  an  Indian  tribe  or  band,  as 
membership  is  defined  by  the  tribe  or  band,  in- 
cluding- 

"(I)  any  tribe  or  band  terminated  since  1940: 
and 

"(III  any  tribe  or  band  recognised  by  the  State 
in  which  the  tribe  or  band  resides: 

"(B)  a  descendant,  m  the  first  or  second  de- 
gree, of  an  individual  described  m  subpara- 
graph (A): 

""(Cl  considered  by  the  Secretary  of  the  Inte- 
rior to  be  an  Indian  for  any  purpose: 

"(Dl  an  Eskirno.  Aleut,  or  other  Alaska  S'a- 
tive:  or 

"(E)  a  member  of  an  organised  Indian  group 
that  received  a  grant  under  the  Indian  Edu- 
cation Act  of  1988  as  it  was  m  effect  the  day 
preceding  the  date  of  enactment  of  the  Act  enti- 
tled  the   'Improving   .America's  Schools   Act   of 

1994 

SEC      »lb'J      AlTHORIZ-ATIOSs     OF    .-WPROPRLA- 
TIONS. 

"(a)  Subpart  I —For  the  purpose  of  carrying 
out  subpart  I  of  this  part,  there  are  authorised 
to  be  appropriated  to  the  Department  of  Edu- 
cation S61.300.000  for  fi.scal  year  1995  and  such 
sums  as  may  be  necessary  for  each  of  the  four 
succeeding  fiscal  years. 

"(b)  SCBPARTS  2  Throvgh  4— For  the  purpose 
of  carrying  out  subparts  2.  3.  and  4  of  this  part. 
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'/itre  arr  authoriceii  to  be  appropriated  to  thr 
Departmerit  of  Education  $26,000,000  for  fiscal 
year  1995  and  xuch  xums  as  may  be  necessary 
for  each  of  the  four  succeeding  fiscal  years. 

"(cl  Subpart  5.  — For  the  purpose  of  carrying 
out  subpart  5  of  this  part,  there  are  authorized 
to  be  appropriated  to  the  Department  of  Edu- 
cation S3. 775. 000  for  fiscal  year  1995  and  such 
sums  as  may  be  nece.<isary  for  each  of  the  four 
succeeding  fiscal  years. 

"PART  B-  V4TAF  H.XWUIWS 
■SiC,  Ki'o;    SHOUI  I  111  t 

"This  part  may  be  cticd  as  tht  WuUii:  Hauai- 
ian  Education  .Act'. 
•'SEC.  9X02.  FIMDI.SGS. 

"The  C'^igrtss  finds  and  declares  as  follows: 
"(l)  Sative  Hauaiians  are  a  distinct  and 
unique  indigenous  people  with  a  historical  con- 
tinuity to  the  original  inhabitants  of  the  Hauai- 
ian  archipelago,  whose  society  was  organised  as 
a  nation  and  internationally  recognized  as  such 
by  the  United  States.  Britain.  France  and 
Japan,  as  evidenced  by  treaties  governing 
friendship,  commerce,  and  navigation. 

"(2)  At  the  time  of  the  arrival  of  the  first  non- 
mdigenous  people  in  Hawai'i  in  1778.  the  S'atiie 
Hawaiian  people  lived  in  a  highly  organized, 
self-sufficient  subsistence  social  system  based  on 
a  communal  land  tenure  system  with  a  sophisti- 
cated language,  culture,  and  religion. 

"(3)  A  unified  monarchial  government  of  the 
Hawaiian  Islands  was  established  m  1810  under 
Kamehameha  I.  the  first  King  of  Hawaii. 

■■(■/>  From  1826  until  1393.  the  United  States 
recognized  the  sovereignty  and  independence  of 
the  Kingdom  of  Hawaii,  which  was  established 
in  1810  under  Kamehameha  1.  extended  full  and 
complete  diplomatic  recognition  to  the  Kingdom 
of  Hawai'i.  and  entered  into  treaties  and  con- 
ventions with  the  Kingdom  of  Hawaii  to  govern 
friendship,  commerce  and  navigation  in  1826. 
1842.  1849.  1875.  and  1867. 

"(5)  In  1893.  the  sovereign,  independent,  inter- 
nationally recognized,  and  indigenous  govern- 
merit  of  Hawai'i.  the  Kingdom  of  Hawaii,  was 
overthrown  by  a  small  group  of  non-Hawauans, 
including  United  States  citizens,  who  were  as- 
sisted in  their  efforts  by  the  United  States  Min- 
ister, a  United  States  naval  representative,  and 
armed  naval  forces  of  the  United  States.  Be- 
cause of  the  participation  of  United  States 
agents  and  citizens  m  the  overthrow  of  the 
Kingdom  of  Hawaii,  the  Congress,  on  behalf  of 
the  people  of  the  United  States,  apologized  to 
.\ative  Hawaiians  for  the  overthrow  and  the 
deprivation  of  the  rights  of  .K'atiie  Hawaiians  to 
self-determination  through  Public  Law  103-150 
(107  Stat.  1510). 

"(6)  In  1898.  the  joint  resolution  entitled  A 
Joint  Resolution  to  provide  for  annexing  the  Ha- 
waiian Islands  to  the  United  States',  approved 
July  7.  1898  130  Stat.  750).  ceded  absolute  title  of 
all  lands  held  by  the  Republic  of  Hawaii,  in- 
cluding the  government  and  crown  lands  of  the 
former  Kingdom  of  Hawai'i.  to  the  United 
States,  but  mandated  that  revenue  generated 
from  these  lands  be  used  'solely  for  the  benefit 
of  the  inhabitants  of  the  Hawaiian  Islands  for 
educational  and  other  public  purposes'. 

"(7)  By  1919.  the  Sative  Hawaiian  population 
had  declined  from  an  estimated  1.000.000  in  1778 
to  an  alarming  22.600.  and  in  recognition  of  this 
severe  decline,  the  Congress  m  1921  enacted  the 
Hawaiian  Homes  Commission  Act.  1920.  which 
designated  approximately  200.000  acres  of  ceded 
public  lands  for  homesteadmg  by  .\ative  Hawai- 
ians. 

"(8)  Through  the  enactment  of  the  Hawaiian 
Homes  Commission  .Act.  1920.  the  Congress  af- 
firmed the  special  relationship  between  the 
United  States  and  the  .\'ative  Hawaiians.  as  ex- 
pressed by  then  Secretary  of  the  Interior  Frank- 
lin K.  Lane,  who  was  quoted  in  the  comtnittee 
report  for  the  Hawaiian  Homes  Commission  Act. 
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ll'JJ.  u>  iay.ng  <J'u'  tmnn  tnat  imprt-iujd  mc 
.  was  the  fact  that  the  natives  of  the  island 
who  are  our  wards.  I  should  say.  and  for  whom 
in  a  sense  we  are  trustees,  are  falling  off  rapidly 
m  numbers  and  many  of  them  are  m  poverty.'. 
"(9)  In  1938.  the  United  Stales  Congress  again 
acknowledged  the  unique  status  of  the  Hawai- 
ian people  by  including  m  the  Act  of  June  20. 
1938  (52  Stat.  781  et  seq).  a  provision  to  lease 
lands  within  the  National  Parks  extension  to 
.\attve  Hawaiians  and  to  permit  fishing  m  the 
area  'only  by  native  Hawaiian  residents  of  said 
area  or  of  adjacent  villages  and  by  visitors 
under  their  guidance. '. 

"(10)  Under  the  Act  entitled  '.4n  Act  to  pro- 
vide for  the  admission  of  the  State  of  Hawai'i 
into  the  Union'  Approved  March  18.  1959  (73 
Stat.  4).  the  United  States  transferred  respon- 
sibility for  the  administration  of  the  Hawaiian 
Home  Lands  to  the  State  of  Hawai'i  but  re- 
affirmed the  tru.%t  relationship  which  extsted  be- 
tween the  United  States  and  the  Hawaiian  peo- 
ple by  retaining  the  exclusive  power  to  enforce 
the  trust,  including  the  power  to  approve  land 
exchanges  and  legislative  amendments  affecting 
the  rights  of  beneficiaries  under  such  Act. 

"(II)  In  1959.  under  the  Act  entitled  An  Act 
to  provide  for  the  admission  of  the  State  of 
Hawai'i  into  the  Union',  approved  .\farch  18. 
1959  (73  Stat.  4).  the  United  States  ceded  to  the 
State  of  Hawai'i  title  to  the  public  lands  for- 
merly held  by  the  United  States,  but  mandated 
that  such  lands  be  held  by  the  State  'in  public 
trust'  and  reaffirmed  the  special  relationship 
which  existed  between  the  United  States  and  the 
Hawaiian  people  bu  retaining  the  legal  respon- 
sibility to  enforce  the  public  trust  respon.sibility 
of  the  State  of  Hawai'i  for  the  betterment  of  the 
conditions  of  .\ative  Hawaiians.  as  defined  in 
section  201(a)  of  the  Hawaiian  Homes  Commis- 
sion Act.  1920. 

"(12)  The  United  States  assumed  special  re- 
sponsibilities for  .K'ative  Hawaiian  lands  and  re- 
sources at  the  time  of  the  annexation  of  the  Ter- 
ritory in  1898.  upon  adoption  of  the  Hawaiian 
Homes  Commission  Act.  1920.  and  upon  admis- 
sion of  the  State  of  Hawai'i  into  the  Union  in 
/9.59,  and  has  retained  certain  of  those  respon- 
sibilities. 

"(13)  In  recognition  of  the  special  relationship 
which  exists  between  the  United  States  and  the 
Sative  Hawaiian  people,  the  Congress  has  ex- 
tended to  .\'ative  Hawaiians  the  same  rights  and 
privileges  accorded  to  .American  Indian.  .Alaska 
.\'ative.  Eskimo,  and  Aleut  communities  under 
the  .Sative  American  Programs  Act  of  1974.  the 
American  Indian  Religious  Freedom  .Act.  the 
.\'attonal  .\Juseum  of  the  American  Indian  Act. 
the  Sative  .American  Graves  Protection  and  Re- 
patriation Act.  the  .National  Historic  Preserva- 
tion Act.  and  the  .\'atne  American  Languages 
Act 

"(14)  In  recognition  of  the  special  relationship 
which  exists  between  t^e  United  States  and  the 
Sative  Hawaiian  people,  the  Congress  has  en- 
acted numerous  special  provisions  of  law  for  the 
benefit  of  .\'ative  Hawaiians  m  the  areas  of 
health,  education,  labor,  and  housing. 

"(15)  In  1981.  the  Senate  instructed  the  Office 
of  Education  to  submit  to  the  Congress  a  com- 
prehensive report  on  .Xative  Hawaiian  edu- 
cation. The  report,  entitled  the  '.\'ative  Hawai- 
ian Educational  Assessment  Project',  was  re- 
leased m  1933  and  documented  that  .\ative  Ha- 
waiians scored  below  parity  with  national 
norms  on  standardized  achievement  tests,  were 
disproportionately  represented  in  many  negative 
social  and  physical  statistics,  indicative  of  spe- 
cial educational  needs,  and  had  educational 
needs  which  were  related  to  their  unique  cul- 
tural situation,  such  as  different  learning  styles 
and  low  self-image. 

"(16)  In  recognition  of  the  educational  needs 
01  Sative  Hawaiians.  m  1988.  the  Congress  en- 


acted title  IV  of  the  Augustus  F.  HauUns-Hub- 
ert  T.  Stafford  Elementary  and  Secondary 
School  Improvement  .Amendments  of  1988  to  au- 
thorize and  develop  supplemental  educational 
programs  to  benefit  .\ative  Hawaiians. 

"(17)  In  1993.  the  Kamehameha  Schools  Bish- 
op Estate  released  a  ten-year  update  of  the  .Na- 
tive Hawaiian  Educational  Assessment  Project, 
which  found  that  despite  the  successes  of  the 
programs  established  under  title  IV  of  the  Au- 
gustus F.  Hawkins- Robert  T.  Stafford  Elemen- 
tary and  Secondary  School  Improvement 
Amendments  of  1988.  many  of  the  same  edu- 
cational needs  still  exist  for  Sative  Hawaiians. 
For  example — 

"(A)  educational  risk  factors  continue  to  start 
even  before  birth  for  many  Sative  Hawaiian 
children,  including — 

"(I)  late  or  no  prenatal  care, 
""(ii)  half  of  .\atne  Hawaiian  women  who  give 
birth  are  unmarried,  and 
"(ill)  high  rates  of  births  to  teenage  parents: 
"(B)  .Kative  Hawaiian  students  continue  to 
begin    their   school   experience   lagging   behind 
other  students  in  terrns  of  readiness  factors  such 
as  vocabulary  test  scores: 

"(C)  Sative  Hawaiian  students  continue  to 
score  below  national  norms  on  standardized 
education  achievement  tests  at  all  grade  levels: 
"(D)  both  public  and  private  schools  continue 
to  show  a  fKittern  of  lower  percentages  of  .\ative 
Hawaiian  students  m  the  uppermost  achieve- 
ment levels  and  m  gifted  and  talented  programs: 
"(E)  .\'ative  Hawaiian  students  continue  to  be 
overrepresented  among  students  qualifying  for 
special  education  programs  provided  to  students 
uith  learning  disabilities,  mild  mental  retarda- 
tion, emotional  impairment,  and  other  such  dis- 
abilities: 

"(F)  .\ative  Hawaiians  continue  to  be  under- 
represented  m  institutions  of  higher  education 
and  among  adults  who  have  completed  four  or 
more  years  of  college: 

"(G)  Sative  Hawaiians  continue  to  be  dis- 
proportionately represented  m  many  negative 
social  and  physical  statistics,  indicative  of  spe- 
cial educational  needs,  for  example — 

"(i)  .\ative  Hawaiian  students  are  more  likely 
to  be  retained  in  grade  level  and  to  be  exces- 
sively ab.^ent  m  secondary  .school. 

"(ii)  Sative  Hawaiian  students  are  the  highest 
users  of  drugs  and  alcohol  m  the  State  of 
Hawai'i:  and 

"(III)  .\'ative  Hawaiian  children  continue  to  be 
disproportionately  victimized  by  child  abuse  and 
neglect,  and 

"(H)  Sative  Hawaiians  now  comprise  over  23 
percent  of  the  students  served  by  the  State  of 
Hawai'i  Department  of  Education  and  there  are 
and  will  continue  to  be  geographically  rural, 
isolated  areas  with  a  high  .\atue  Hawaiian 
population  density. 

"(18)  The  findings  described  in  paragraphs  (1) 
through  (17)  are  contrary  to  the  high  rate  of  lit- 
eracy and  integration  nf  traditional  culture  and 
Western  education  achieved  by  Sative  Hawai- 
ians through  a  Hawaiian  language-based  public 
school  system  established  in  1840  by  Kameha- 
meha 111. 

"(19)  After  the  overthrow  of  the  Kingdom  of 
Hawai'i  m  1893.  Hawaiian  medium  schools  were 
banned.  .After  annexation,  throughout  the  terri- 
torial and  statehood  period,  and  until  1986.  use 
of  Hawaiian  as  a  medium  of  education  in  public 
schools  was  declared  unlawful,  thereby  causing 
incalculable  harm  to  a  culture  that  placed  a 
very  high  value  on  the  power  of  language,  as 
exemplified  in  the  traditional  saying.  "I  ka  "olelo 
no  ke  ola:  I  ka  "olelo  no  ka  make.  In  the  lan- 
guage rests  life.  In  the  language  rests  death.". 

""(20)  Despite  the  consequences  of  over  100 
years  ot  nonmdigenous  influence,  the  .\'ative 
Hawaiian  people  are  determined  to  preserve,  de- 
velop, and  transmit  to  future  generations  their 


:',•■•';.■   h'rritury.   und    D'ar  ciiUural   identity 
•     .        •dLtiice  with  the:'  nun  .tpintual  and  tra- 
ditional   belief.i,    custcn.-..    praduts.    language. 
and  social  in.ititutions. 

"(21)  The  State  of  Haua:  i.  in  thr  I'lri^titutiuti 
and  statutes  of  the  Statt  oi  Hauai'i 

""(A)  reaffirms  and  prutats  the  unique  right 
of  the  .\'ative  Hawaiian  people  tn  practu  e  and 
perpetuate  their  culture  and  re!iguiu\  tu^tom.-^. 
beliefs,  practices,  and  language,  and 

"(B)  recognizes  the  traditional  language  of 
the  Sative  Hawaiian  people  as  an  official  lan- 
guage of  the  State  of  Hauai'i.  uhuh  tnau  be 
used  as  the  language  of  instruction  tor  all  -dih- 
/ects  and  grades  m  the  public  si  hooi  ^u^'''"l- 
••SEC.  9203.  PURPOSE 

"It  is  the  purpose  of  t)ii\  part  to- 

"(1)  authorize  and  develop  ^uppU  '>>ental  edu^ 
cational  programs  to  assist  .Witiie  Hau  auan.-i  iri 
reaching  the  Sational  Eduiatom  Coals. 

"(2)  provide  direction  and  guidarue  to  appro- 
priate Federal.  State,  and  lo<-al  ugenues  to 
focus  resources,  including  resown^  made  avail- 
able  under  this  part,  on  Satire  Hj:iai:an  (du- 
ration, through  the  estahltshni,  nt  "!  a  Satiie 
Hawaiian  Education  Council,  and  'ne  i-.land 
councils: 

"(3)  supptetnent  and  expand  e-Tistinri  prograni-; 
and  authorities  in  the  area  of  edutation  tn  fur- 
ther the  purpcses  of  the  title,  and 

"(4)  encourage  the  inazimwn  pa'tiajiation  ot 
.\'ative  Hawaiians  m  planning  and  nianaaemerit 
of  Same  Hauaiuin  Fdura'inn  Prnguons. 
"SEC.  9i'W    .WTlVt:  H.\W.\ll\.\  EDICATIOS  COIS- 
Vll.  .\.SD  ISLAM)  cot  SCI LS 

"(a)  EXT.ABL!SH.\tF.\T  "r  .V.i, ',"..'  //iili//iv 
ElK'C.ATIOS  Cot:SVIl..  —  ln  order  to  better  (•//(■<- 
tiiate  the  purposes  of  this  part  through  the  co- 
ordination of  educational  and  related  scrrmv 
and  prograrrvi  available  to  Satne  fLiu  aiian\. 
including  those  programs  receiving  tunding 
under  this  port,  the  Secretari/  c  authorued  tn 
establish  a  .Vutive  Hawaiian  Eduuif.on  Council 
(hereafter  m  this  part  referred  to  u-  the  'Kdu- 
cation  Counc^fl'). 

"(b)  Co.\tPOsiTios'  OF  Ei>i'c.4rK>.\  Chl.wii..- 
The  Education  Council  shall  consist  of  not  more 
than  25  memliers.  including  a  representative  of-- 

"(I)  each  recipient  of  fund<  iroo.  the  .Sec- 
retary under  this  part: 

"(2)  the  State  of  Hauai  i  Departnunt  m  Edu- 
cation: I 

"13)  the  Stttte  of  Hauaii  Offwe  n<  H.riaaan 


.Affairs:  I 

"(4)  .\'ativi 


Hauaiian  eduiatuival  nraa>i!.:a- 
tions.  such  hs  Alu  Like.  Inc  .  Karn,  liameha 
Schools  Bishop  E.itate.  Hawaiiav  L.i'ojuaje  Im- 
mersion .Advisory  Council.  .Aha  I'una'ia  !.■". 
and  the  Queen  Lili" uokalani  Trw-t  and  Chil- 
drens  Center:  and 

""(5)  each  t^'ative  HalraiU!':  eduiatmn  inland 
counal  established  under  •■ub-..ectior,  it:. 

"(c)  CoSDnniS.'i  M.VD  Tl-n\is  -  At  least  three- 
fourths  of  the  members  01  tti,  Kducatmn  Council 
shall  he  Satne  Hawaiians  .\leniber-,  oi  rhe  Edu- 
cation Coundl  shall  be  appnn-.tid  tnr  thtee-uea' 
terms.  ' 

"(d)  .AD.MiKisTR.uni:  tia.i.xf  hjh  ihi  Ei>"-- 
C.ATIOS  COCSCIL.  —  The  Secretari/  ,';j//  ma'^t  a 
direct  grant  to  the  Education  Coun<  :i  tn  order 
to  enable  the  Education  Coumil  to 

"(I)  coordinate  the  educatitoial  and  related 
.siervices  and  programs  available  to  .Waive  Ha- 
waiians. including  the  programs  assisted  undc 
this  part.  a>ui  a.s,v('.<s  the  c:tent  tn  uhuh  such 
services  and  programs  meet  t>te  needs  oj  .\'at:ie 
llauauans;  and 

"(2)  provide  direction  and  guid(uii  i\  Ihrougfi 
the  issuance  vf  reports  and  recomm, ndations.  to 
appropriate  Federal.  State,  arid  lo,  al  agenLie.^. 
in  order  to  focus  and  imprnvi  thi  use  ot  re- 
sources, including  resowns  made  auulable 
under  this  part,  on  Satite  llaivauau  education. 
"(e)    ADDITIO.\.-iL   Dl'Tlhs    til    IH.V    Ent-(.UJ"\ 

Cnr.wiL.— 


"Ill  I\  Gk.SEl<.-\L.—  f  he  Education  Council 
shall  provide  copies  of  any  reports  and  rec- 
ommendations issued  by  the  Education  Council 
to  the  Secretary,  the  Committee  on  Indian  Af- 
fairs o!  the  Senate,  and  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
ines.  including  any  information  that  the  Edu- 
cation Council  provides  to  the  Secretary  pursu- 
ant to  subsection  (i). 

'iJi  As.^'UAL  REPORT.— The  Education  Council 
shall  present  to  the  Secretary  an  annual  report 
on  the  Education  Council's  activities. 

"1 3)  ISL.\SD  COUSCJL  SUPPORT  A\D  ASSIST- 
AXCE.  —  The  Education  Council  shall  provide 
su<  h  administrative  support  and  financial  as- 
sistance to  the  island  councils  established  pur- 
suant to  subsection  (f)  as  the  Secretary  deems 
appropriate. 

■■if I  E.sTABLISHME.W  OF  ISLASD  COV\CILS.— 

■■(I I  1\  CESERAL.—In  order  to  better  effectuate 
the  purposes  of  this  part  and  to  ensure  the  ade- 
quate representation  of  i.<:land  and  community 
interests  within  the  Education  Council,  the  Of- 
fite  of  Hawaiian  .Affairs  of  the  State  of  Hawai'i 
is  authorized  to  facilitate  the  establishment  of 
.\ative  Hawaiian  education  island  councils 
(her I  after  in  this  part  referred  to  as  island 
I  ouncils')  for  the  following  islands: 

■■lA)  Hawai'i. 

■  iH)  Maui  and  Lanai. 

■■iCi  Moloka'i. 
■iUi  Kaua'i  and  .\iihau. 
'lE)  Oahu. 

12)  Composition  of  island  cocsciLs.—Each 
island  council  shall  consist  of  parents,  students. 
and  other  community  members  who  have  an  in- 
terest m  the  education  of  .Sative  Hawaiians. 
and  sliall  be  representative  of  the  educational 
needs  of  all  age  groups,  from  preschool  through 
adulthood.  At  lea.st  three-fourths  of  the  members 
of  each  island  council  shall  be  .\ative  Hawai- 
ians 

■■(gi  AnMIMSTR.ATIVE  PRO\IStO.\S  REL.^TISG 
l<i  EinC,\TIOS  COCSCIL  ASD  ISLASD  COCWILS.— 
The  Education  Council  and  each  island  council 
shall  meet  at  the  call  of  the  chairperson  of  the 
respective  council,  or  upon  the  request  of  the 
majority  of  the  members  of  the  respective  coun- 
cil, but  in  any  event  not  less  than  four  times 
during  each  calendar  year.  The  provisions  of 
the  Federal  .Advisory  Committee  Act  shall  not 
apply  to  the  Education  Council  and  each  island 
council. 

"(h)  CoMPF.ssATios  —Members  of  the  Edu- 
cation Council  and  each  island  council  shall  not 
receive  any  compen.sation  for  services  on  the 
Education  Council  and  each  island  council,  re- 
spec  lively. 

"ID  Report.— Sot  later  than  four  years  after 
th:  date  of  the  enactment  of  the  Improving 
An.eru-a's  Schools  .Act  of  1994.  the  Secretary 
shall  prepare  and  submit  to  the  Committee  on 
Indian  Affairs  of  the  Senate,  and  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
r>  --entatives.  a  report  which  .summarizes  the  an- 
nual reports  of  the  Education  Council,  describes 
the  allocation  and  utilization  of  funds  under 
this  part,  and  contains  recommendations  for 
cliangcs  in  Federal.  State,  and  local  policy  to 
advance  the  purposes  of  this  part. 

■ij)  .Avthorizatiqs  of  .Appropri.atioxs.— 
There  are  authorized  to  be  appropriated  $500,000 
'■'  liscal  year  1995.  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
uears.  to  carry  out  this  section.  Funds  appro- 
priated under  the  authority  of  this  .subsection 
shall  remain  available  until  expended. 

••SEC.      «!'(«,      .\AJI\t      HAnAIIW     F  \\lin    ll.\''J.I) 
FDl  (    \ll()\  l  t.MHi-- 

■■(a)  Gl-:.\KHAL  AilHuKlTY.  i he  Secretary  is 
authorized  to  make  direct  grants,  to  Sative  Ha- 
uaiian educational  organizations  or  edu- 
cattorial  entities  with  experience  in  developing 
or  operating  .Satne  Hawaiian  programs  or  pro- 


grams of  instruction  conducted  m  the  .S'aiiie 
Hawaiian  language,  to  expand  the  operation  of 
Family-Based  Education  Centers  throughout 
the  Hawaiian  Islands.  The  programs  of  such 
centers  may  be  conducted  m  the  Hawaiian  lan- 
guage, the  English  language,  or  a  combination 
thereof,  and  shall  include — 

"(1)  parent-infant  programs  for  prenatal 
through  three-year-olds: 

"(2)  preschool  programs  for  four-  and  five- 
year-olds: 

"(3)  continued  research  and  development:  and 

"(4)  a  long-term  followup  and  as.<iessment  pro- 
gram, which  may  include  educational  support 
services  for  Sative  Hawaiian  language  immer- 
sion programs  or  transition  to  English  speaking 
programs. 

"(b)  AD.\iisi.sTR.iTn'E  Costs.— Sot  more  than  7 
percent  of  the  funds  appropriated  to  carry  out 
the  provisions  of  this  section  for  any  fiscal  year 
may  be  used  for  administrative  purposes. 

"(C)  AL'THORIZATIOS  of  APPROPRIATIOSS.—ln 

addition  to  any  other  amount  authorized  to  be 
appropriated  for  the  centers  described  in  sub- 
section (a),  there  are  authorized  to  be  appro- 
priated S6.000.000  for  fiscal  year  1995.  and  such 
sums  as  may  be  necessary  for  each  of  the  four 
succeeding  fiscal  years,  to  carry  out  this  section. 
Funds  appropriated  under  the  authority  of  this 
subsection  shall  remain  available  until  ex- 
pended 
"SEC.   9i>(/fi     \\ii\h    //u«i/;\\    nil, HIM    mi 

CAllOS  PHOOHJUiI. 

"(a)  Ge'seral  Avthority.- 

"(1)  l.\"  CESERAL—The  Secretary  is  authorized 
to  make  direct  grants,  to  Sative  Hawaiian  edu- 
cational organizations  or  educational  entities 
with  experience  m  developing  or  operating  .S'a- 
tive  Hawaiian  programs  or  programs  of  instruc- 
tion conducted  in  the  Sative  Hawaiian  lan- 
guage, to  enable  such  organizations  or  entities 
to  provide  a  program  of  baccalaureate  and  post- 
baccalaureate  fellowship  assistance  to  .S'ative 
Hawaiian  students. 

"(2)  .ACTIVITIES.— Such  program  may  in- 
clude— 

"(A)  full  or  partial  fellowship  support  for  Sa- 
tive Hauaiian  .students  enrolled  at  two-  or  four- 
year  degree  granting  institutions  of  higher  edu- 
cation with  awards  to  be  based  on  academic  po- 
tential and  financial  need,  and 

"(B)  full  or  partial  fellowship  support  for  Sa- 
tive Hawaiian  students  enrolled  at  post-bacca- 
laureate degree  granting  institutions  of  higher 
education  with  priority  given  to  providing  fel- 
lowship support  for  professions  m  which  .S'ative 
Hawaiians  are  underrepresented  and  with  fel- 
lowship awards  to  be  based  on  academic  poten- 
tial and  financial  need. 

"(C)  counseling  and  support  services  for  stu- 
dents receiving  fellowship  assistance  under 
paragraph  (1). 

"(D)  college  preparation  and  guidance  coun- 
seling at  the  secondary  school  level  for  students 
who  may  be  eligible  .for  fellowship  support  pur- 
suant to  subsection  ia)(2)(A): 

"(E)  appropriate  research  and  evaluation  of 
the  activities  authorized  by  this  section,  and 

"(F)  implementation  of  faculty  development 
programs  for  the  improvement  and  matriculation 
of  S'ative  Hauaiian  students. 

"(b)  Special  Co.\'ditio.\'s  REQCiREO.—For  the 
purpose  of  fellowships  awarded  under  sub- 
section (a),  fellowship  conditions  shall  be  estab- 
lished whereby  fellowship  recipients  obtain  ari 
enforceable  contract  obligation  to  provide  their 
professional  .services,  either  during  the  fellow- 
ship period  or  upon  completion  of  a  bacca- 
laureate or  post-baccalaureate  degree  program, 
to  the  .S'ative  Hawaiian  community. 

"to  Special  Rvle.—.\o  policy  shall  be  made 
in  implementing  this  section  to  prevent  a  Sative 
Hawaiian  student  enrolled  at  an  accredited  tuo- 
or    four-    year    degree   granting    institution    of 
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higher  education  outside  of  the  State  of  Hawait 
from  receiving  a  fellowship  pursuant  to  sub- 
sections (a)  and  (b)  of  this  section. 

-(d)  AD.\tlMSTRATlVE  COSTS.— .Wot  more  than 
7  percent  of  the  funds  appropriated  to  carry  out 
the  provisions  of  this  section  for  any  fiscal  year 
may  he  used  for  administrative  purposes. 

'(e)  AITHORIZ.ATIOS  OF  APPROPRIATIOSS.— 
There  are  authorized  to  be  appropriated 
33.1)00.000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  four  succeed- 
ing fiscal  years,  to  carry  out  this  section.  Funds 
appropriated  under  the  authority  of  this  sub- 
section shall  remain  available  until  expended 
'SEC.  9J0T  .\.\Tr\h:  H\W\II\S  GIFTED  AND  TAL- 
E.STf.t)  f'Rdi.HAM 

•(a)  Geseral  .-ii  rnuHin.—The  Secretary  is 
authorized  to  make  a  grant,  to  a  .\'ative  Hawai- 
ian educational  organization  or  an  educational 
entity  with  experience  in  developing  or  operat- 
ing .\alive  Hawaiian  programs  or  programs  of 
instruction  conducted  in  the  .\'ative  Hawaiian 
language,  for  a  gifted  and  talented  program  de- 
signed to — 

"(I)  address  the  special  needs  of  .Vative  Ha- 
waiian elementary  and  secondary  school  stu- 
dents who  are  gifted  and  talented  students:  and 
"(2)  provide  those  support  services  to  the  fam- 
ilies of  such  students  that  are  needed  to  enable 
such  students  to  benefit  from  the  program. 

"(b)  L'sE.'i  OF  Fc\Ds.~The  program  funded 
under  this  section  may  include — 

"(1)  the  identification  of  the  special  needs  of 
.\'ative  Hawaiian  gifted  and  talented  students, 
particularly  with  respect  to — 

"(.A)  the  emotional  and  psychosocial  needs  of 
such  students,  and 

"(B)  the  provision  of  those  support  services  to 
the  families  of  such  students  that  are  needed  to 
enable  such  students  to  benefit  from  the  pro- 
gram: 

"(2)  the  conduct  of  educational,  psychosocial, 
and  developmental  activities  which  hold  reason- 
able promise  of  resulting  in  substantial  progress 
toward  meeting  the  educational  needs  of  such 
students,  including  demonstrating  and  exploring 
the  use  of  the  .Native  Hawaiian  language  and 
exposure  to  .\ative  Hawaiian  cultural  tradi- 
tions. 
"(3)  leadership  programs  designed  to — 
"(A)  replicate  programs  throughout  the  State 
of  Hawaii  for  gifted  and  talented  students  who 
are  not  served  under  this  section,  and 

"(B)  coordinate  with  other  .\ative  .American 
gilted  and  talented  leadership  programs,  includ- 
ing the  dissemination  of  information  derived 
from  the  program  conducted  under  this  section, 
and 

"(4)  appropriate  research,  evaluation,  and  re- 
lated activities  pertaining  to — 
"(.■i)  the  needs  of  such  students:  and 
"(B)  the  provision  of  those  support  services  to 
the  families  of  such  students  that  are  needed  to 
enable  such  students  to  benefit  from  the  pro- 
gram. 

"(c)  /.VfOfiAMT/O.v  PROVlsiOS.~The  Secretary 
is  authorized  to  facilitate  the  establishment  of  a 
national  network  of  Sative  Hawaiian  and 
American  Indian  Gifted  and  Talented  Centers, 
and  ensure  that  the  information  developed  by 
these  centers  shall  be  readily  available  to  the 
educational  community  at  large. 

'■(d)  AoatisisTRATiVE  COSTS.— Sot  more  than 
7  percent  of  the  funds  appropriated  to  carry  out 
the  provisions  of  this  section  for  any  fiscal  year 
may  be  used  for  administrative  purposes. 

'(e)  AVTHORIZ.iTlOS  OF  .APPROPRIATtOSS.—ln 
addition  to  any  other  amount  authorized  to  be 
appropriated  for  the  program  described  m  this 
section,  there  are  authorized  to  be  appropriated 
Sl.SOO.OOO  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  4  succeeding 
fiscal  years,  to  carry  out  this  section.  Funds  ap- 
propriated under  the  authority  of  this  sub- 
section shall  remain  available  until  expended. 
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'SEC.     9208.     \MI\)     H.\\\\ll\s     -/Yi/\/      mi 
CM  los  l-HiH.H  »  Vf 

"(a)  General  Aithority  -The  Secretary  is 
authorized  to  make  grants  to,  or  enter  into  con- 
tracts with.  .\'ative  Hawaiian  educational  orga- 
nizations or  educational  entities  with  experience 
in  developing  or  operating  .\ative  Hawaiian  pro- 
grams or  programs  of  instruction  conducted  m 
the  .\'ative  Hawaiian  language,  to  operate  a  pro- 
gram to  address  the  special  education  needs  of 
.\'ative  Hawaiian  students.  Such  program  may 
include— 

"(I)  the  identification  of  .\ative  Hawaiian 
students  with  disabilities  or  who  are  otherwise 
in  need  of  special  educational  services: 

"(2)  the  identification  of  the  special  education 
needs  of  such  students,  particularly  with  respect 
to— 

"(A)  the  emotional  and  psychosocial  needs  of 
such  students:  and 

"(B)  the  provision  of  those  support  services  to 
the  families  of  such  students  that  are  needed  to 
enable  such  students  to  benefit  from  the  pro- 
gram: 

"(3)  the  conduct  of  educational  activities  con- 
sistent with  part  B  of  the  Education  of  Individ- 
uals with  Disabilities  Education  .4cf  which  hold 
reasonable  promise  of  resulting  m  substantial 
progress  toward  meeting  the  educational  needs 
of  such  students: 

"(4)  the  conduct  of  educational,  psychosocial, 
and  developmental  activities  which  hold  reason- 
able promise  of  resulting  m  substantial  progress 
toward  meeting  the  educational  needs  of  such 
students,  including  demonstrating  and  exploring 
the  use  of  the  .\ative  Hawaiian  language  and 
exposure  to  .\ative  Hawaiian  cultural  tradi- 
tions, and 

"(5)  appropriate  research,  evaluation,  and  re- 
lated activities  pertaining  to— 
"(A)  the  needs  of  such  students: 
"(B)  the  provision  of  those  support  services  to 
the  families  of  such  students  that  are  needed  to 
enable  such  student  to  benefit  from  the  program: 
and 

'(C)  the  outcomes  and  benefits  of  activities 
assisted  under  this  section  upon  such  students. 
"(b)  Ad.mi.mstrathe  Costs —.\ot  more  than  7 
percent  of  the  funds  appropriated  to  carry  out 
the  provisions  of  this  section  for  any  fiscal  year 
may  be  used  for  administrative  purposes. 

"(C)  AL'THORIZ.ATIOS  OF  APPROPRI.ATIO.\S.—ln 
addition  to  any  other  amount  authorized  to  be 
appropriated  for  the  program  described  in  this 
section,  there  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  he  necessary  for  each  of  the  four  succeed- 
ing fiscal  years,  to  carry  out  this  section.  Funds 
appropriated  under  the  authority  of  this  .sub- 
section shall  remain  available  until  expended. 
'SEC.  9209.  .\ATrVE  HAWAIIAN  CLRRICVLVM  DE 
VEI.nPMK\T       TFWIIFK      TRKISISC, 
ASI>  HK  HI  11  \lh  \1   I'HiH.K  I  Vf 
"(a)    GESEHAu     .-i,    Tr-n,.,  ,-,,      o.l/tiU^iy     .s 

authorized  to  make  direct  grants,  to  Sative  Ha- 
waiian educational  organizations  or  edu- 
cational entities  with  experience  m  developing 
or  operating  .\'ative  Hawaiian  programs  or  pro- 
grams of  instruction  conducted  m  the  .\ative 
Hawaiian  language,  for  the  following  purposes: 
"(1)  CVRRICL'LA.—The  development  of  curric- 
ula to  address  the  needs  of  Sative  Hawaiian 
students,  particularly  elementary  and  secondary 
school  students,  which  may  include  programs  of 
instruction  conducted  in  the  .\ative  Hawaiian 
language,  and  mathematics  and  .science  curric- 
ula incorporating  the  relevant  application  of 
.\'ative  Hawaiian  culture  and  traditions. 

"(2)  Preteacher  TRAi.\i.\G  —The  development 
and  implementation  of  preteacher  training  pro- 
grams in  order  to  ensure  that  student  teachers 
within  the  State  of  Hawaii,  particularly  stu- 
dent teachers  who  are  likely  to  be  employed  in 
schools  with  a  high  concentration  of  .\ative  Ha- 
waiian students,  are  prepared  to  better  address 


the  unique  needs  of  .Wative  Hawaiian  students, 
within  the  context  of  .\'ative  Hawaiian  culture, 
language  and  traditions. 

"(3)  Iw-iERVicE  TEACHER  TRAi.sts'G—The  devel- 
opment and  implementation  of  inservice  teacher 
training  programs,  m  order  to  ensure  that 
teachers,  particularly  teachers  employed  m 
schools  with  a  high  concentration  of  .\attve  Ha- 
waiian students,  are  prepared  to  better  address 
the  unique  needs  of  Sative  Hawaiian  students, 
within  the  context  of  .\ative  Hawaiian  culture, 
language  and  traditions. 

"(4)  Teacher  RECRviTMEST—The  develop- 
ment and  implementation  of  teacher  recruitment 
programs  to  meet  the  objectives  of — 

"(A)  enhancing  teacher  recruitment  within 
communities  with  a  high  concentration  of  Sa- 
tive Hawaiian  students:  and 

"(B)  increasing  the  numbers  of  teachers  who 
are  of  .Wative  Hawaiian  ancestry. 

"(b)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priority  to 
awarding  grants  for  activities  described  in  sub- 
section (a  I  that— 

"(1)  focus  on  the  needs  of  at-risk  youth:  or 

"(2)  employ  a  program  of  in,struction  con- 
ducted in  the  .\atiie  Hawaiian  language,  except 
that  entities  receiving  grants  awarded  pursuant 
to  subsection  (a)(2)  shall  coordinate  in  the  de- 
velopment of  new  curricula. 

"(c)  Ad.mimstrathe  Costs.— Sot  more  than  7 
percent  of  the  funds  appropriated  to  carry  out 
the  provisions  of  this  section  for  any  fiscal  year 
may  be  used  for  administrative  purposes. 

"(d)    AITHORIZATIOS     OF    APPROPRI.ATIO.XS.— 
There     are     authorized     to     be     appropriated 
S2.000.000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  four  succeed- 
ing fiscal  years,  to  carry  out  this  .section.  Funds 
appropriated  under  the  authority  of  this  sub- 
section  shall  remain  aiaitahk'  unltl  cip.  ■   •-  / 
'SEC.      9210      NATIVE     HAW.All.W     (  OAf  V/(  \in 
lii^Fll    FDl  (   \II()\    IFAR\l\t,    lt\ 
I  )  H-. 

"(a)  Ut.M-.HAi.  Ai  iH'iHii)  i  he  ^VcTt'turi/  ii 
authorized  to  make  direct  grants,  to  collabo- 
rative efforts  between  community-based  .Wative 
Hawaiian  organizations  and  community  col- 
leges, to  develop,  establish,  and  operate  a  mini- 
mum of  three  community -based  education  learn- 
ing centers. 

"(b)  PCRPOSE.—The  learning  centers  de- 
scribed m  subsection  (a)  shall  meet  the  needs  of 
families  and  communities  through  interdepart- 
mental and  interagency  coordination  of  new 
and  existing  public  and  private  programs  and 
services,  which  may  include— 

"(1)  preschool  programs: 

"(2)  after-school  programs:  and 

"(3)  vocational  and  adult  education  programs. 

"(c)  ADMIstsTRATlVE  COSTS— Sot  more  than  7 
percent  of  the  funds  appropriated  to  carry  out 
the  provisions  of  this  .section  for  any  fiscal  year 
may  be  used  for  administrative  purposes. 

"(d)  AlTHORIZATlOS  OF  .APPROPRHTIOS'S.— 
There  are  authorized  to  be  appropriated 
Sl.000.000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  four  succeed- 
ing fiscal  i/cars.  to  carry  out  this  section.  Funds 
appropriated  under  the  authority  of  this  sub- 
section shall  remain  arml.ihh'  initil  expended. 
'SEC.  9211.  ADMt\I^IKMI\F  l'H()\  ISIO.WS. 

"(a)  Applka: I  r..  iir.vi  in.-.i'.—.\'u  grant  may 
be  made  under  this  part,  nor  any  contract  he 
entered  into  under  this  part,  unless  an  applica- 
tion is  submitted  to  the  Secretary  in  such  form, 
in  such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  determine  necessary 
to  carry  out  the  provisions  of  this  title. 

"(b)  Special  RVLE—Each  application  .submit- 
ted under  this  title  shall  be  accompanied  by  the 
comments  of  each  local  educational  agency  serv- 
ing students  who  will  participate  in  the  project 
for  which  assistance  is  sought. 


September  28,  1994 

•SLC   ifJl2.  DEFISiriO.SS. 

"For  the  purposes  of  thii  ;  arf 

"(I)  The  Ivrm  'Satire  Hiuiiiiun  tnrnri^  atni 
individual  who  (< 

"(A)  a  citizeTi  ul  the  i'ni'id  Statv..  and 
"(B)  a  desoendant  o)  the  ahi,riQiriaI  pcuph-. 
who  prior  to  }778.  occupied  and  errrcM-d  sov- 
ereignty   in    tke   area    that    nau-   conipn.scs    thr 
State  of  Hawat'i.  as  evident  i  d  hu-- 

"(i)  genealugical  records. 

"(ii)  Kupuna  (elders)  (■>  Kanm'dijm  ilung- 
term  community  residents)  verificatuin.  or 

"(III)  certified  birth  records. 
"(2)   The  term   'Satne  Hauaium   ,  {luratmnul 
organization'  Ytieans  a  private  nimpmii!  (ugani- 
zation  thai—  i 

'Y.4^  serves  the  interests  "'  .Xaim-  Hjuaiian-.. 

"IB)  has  Satire  Hawaiut':^  in  •.utistantm'  and 
policymaking  positions  uitlun  f/ic  i>rcian!;atin7i. 

"(C)  has  a  demonstrated  .  ipi-m.^e  in  the  citu- 
cation  of  .Watne  Hauaiian  ijnuth   a''d 

"(D)  has  demonstrated  fzpettise  n:  u'.turih 
and  program  deielupmcnt. 

"I3i  The  term  '.Wative  Haieaiian  (>rQani:atitin' 
means  a  prnule  nonprofit  organization  that 

"I A)  serves  the  interests  of  .Watue  Hauaiians. 

"(B)  has  .Wtitive  Hauaiians  in  uih^!  intiie  and 
policymaking  .  positions  uithtn  th,  orQani.:a- 
tions:  and       ' 

"(Cl  IS  recognized  by  the  Covernur  oi  llauai'i 
tor  the  purpote  of  planning,  condui  una.  or  ad- 
ministering programs  (or  portions  m  ptngrainsi 
for  the  benefit  of  Sative  Hauaiians 

"(4)  The  ttrm  '.Watne  Haitaiian  language' 
means  the  sinple  .Wative  .American  ianguaai-  in- 
digenous to  Die  original  mhahitani  ^  ni  the  State 
of  Hawai'i.      | 

lami  "Office  o!  Hauaiian  .Aflairs' 
Office  of  Hauaiian  .Aiiairs  cvfiih- 
the    Constitution     oi    ttie    State    m 
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"'(5)   The 
means   the 
lished    by 
Hauai'i. 
"(H)  The 


tetm   '.Watne  Hauaiian 


''r.ynuiutu- 

based  nrganuation'  means  ami  'irganization 
which  IS  composed  primarily  at  .Wa'iie  Hauai- 
ians from  a  specific  communilu  and  u  huh  as- 
sists in  the  social,  cultural  and  eduiational  de- 
llai,  ar.ans  m  that  conunu- 


velnpment  of  K'ative 

mtv. 


"fWHT  C—Al^SKA  S'ATTVE  EDVCATION 
^kC.  DJUt.  SHOUT  TITLE 

"This  part  ma'i  ''<■  cited  as  the  '.Alaska  .\atice 
Educational    hquitu.    Support    and    .-issts-lanie 
.Act'. 
"SEC.  9302  FISDI.WGS 

Tile  Con.'-i    s  \tcts  and  .tci  !are.s 

"(I)  The  attainment  of  educational  success  is 
critical  to  the  betterment  of  the  conditinns.  long 
term  well  being  and  prcscr-.atinn  m  the  culture 
of  Alaska  .Watives. 

"(2)  It  IS  the  policy  ol  the  Federal  Coiernnient 
to  encourage  the  maiiniwn  partuipation  hu 
.Alaska  .Watives  in  the  plannino  and  the  man- 
agement of  Alaska  .Watne  education  programs. 

"I3)  .Alaska  .Wative  children  enter  and  eiit 
school  with  serious  edutat.ioial  handicaps. 

"(4)  The  educational  ai  >iiei  emt'nt  ol  .Alaska 
.Watne  children  is  far  helou  national  norms  hi 
addition  to  tow  .Wative  per  'nr^name  on  stand- 
ardized tests.  .\'ative  studenj  drop  out  rates  are 
high,  and  Satives  are  signijicantlv  underrep- 
resented  among  holders  ot 
m  the  State  of  .Alaska  .l' 
dents  are  being  denied  f'.t 
come  full  participants  in  m 
and  high  school  educatuo 
mg  an  entire  generatioi  in 
and  a  life  of  limited  <  hou  (v 

"(5)  The  programs  au'hoi iced  herein,  (iim- 
bined  with  erjumded  Head  Start,  injant  learn- 
ing and  early  thildhood  education  programs, 
and  parent  educatiiin  programs  are  essential  if 
educational  handicaps  are  to  he  overcome. 

"(6j  The  sheer  magnitude  ol  the  Qcographn- 
barriers  to  be  overcome  in  delivering  educational 


ucialaureate  degrees 
a  result  .Wative  stu- 
'  opportunitij  to  he- 
letu  hu  grade  school 
s  that  are  condemn- 
an  underclass  status 


seri  ill's  in  ruiat  and  limji/i  .■■.l<,>^u  .n/i.-l.-j  ji 
addressed  through  the  development  and  imple- 
mcnUition  of  innovative,  model  programs  in  a 
variety  of  areas. 

"17)  Congress  finds  that  .Wative  children 
should  be  afforded  the  opportunity  to  begin 
tlieir  formal  education  on  a  par  with  their  non- 
.Watne  peers.  The  Federal  Government  should 
lend  support  to  efforts  developed  by  and  under- 
taken within  the  Alaska  .Wative  community  to 
itnpr.ive    ediuaiional    opportunity   for    all    stu- 

!.'.  /:.'- 

"SAC  .  yjO.i.  PLHl'OSE 

"It  IS  the  purpose  of  this  part  to — 
"ill  recognize  the  unique  educational  needs  of 
.Ala-Ka  .Watives: 

■'i2)  authorize  the,  development  of  supple- 
niental  educational  programs  to  benefit  Alaska 
.Watives: 

"CU  supplement  existing  programs  and  au- 
thnrtties  in  the  area  of  education  to  further  the/ 
purpr}ses  of  this  part:  and 

'I  I)  provide  direction  and  guidance  to  appro- 
priate Federal.  State  and  local  agencies  to  focus 
resources,  including  resources  made  available 
under  this  part,  on  meeting  the  educational 
needs  of  Alaska  .Watives. 

■SEC    9.W4    .ALASK-X   WATIVE  ETH't  AI  lOS  M.  PLAN- 

.V/.Vfi.   Cl  HKU  t  I.l  SI  l)E\Fl.i)l>MEST, 

TEACHER    r«A/.\/\Y,    \M>    HEIHIIT- 

ME.ST  FKIH.KA.M 

"tai       GL-\i:hAi.       .Ail  Hi  iHli  1     -- 1  In        .^i.  i.  i  \  io.r  y 

shall  rnuke  direct  grants  to  Alaska  .Wative  orga- 
nisations or  educational  entities  with  experience 
in  developing  or  operating  Alaska  .Watne  pro- 
grams or  programs  of  instruction  conducted  in 
.Alaska  .Wative  languages,  or  to  fxirtnerships  in- 
lolvinq  .Alaska  .Wative  organizations,  for  the  fol- 
lou  ing  purposes: 

"ill  EOVC.ATIOSAL  PLASM.w—The  consolida- 
tion of  existing  educational  plans,  recommenda- 
tions and  research  into  implementation  methods 
and  strategies  to  improve  schooling  for  Alaska 
\a  t  i  I  es 

"I -I  iMPLEMF.ST.ATinS  OF  EDCCATIOSAL 
.''I  A\s.—  The  adoption  and  implementation  of 
specific  educational  plans  developed  under  sub- 
s,.ition  tl)  above. 

■  cU  ClRRlcn.A—The  development  of  curric- 
ula to  address  the  needs  oj  .Alaska  Sative  stu- 
dents, particularly  elementary  and  secondary 
school  students,  which  may  include  irinovative 
programs  and  pilot  and  demonstration  programs 
to  develop  and  introduce  curriculum  materials 
that  reflect  cultural  diversities  or  the  contribu- 
tions of  .Alaska  .Wative  people,  programs  of  in- 
struction conducted  in  .Wative  languages,  and 
the  development  of  networks  to  introduce  suc- 
cessful techniques,  programs  and  curriculum 
inaterials  to  rural  and  urban  schools,  including: 

"lAi  multimedia  social  studies  curricula 
uhich  fully  and  accurately  portray  the  role  of 
Sative  .Americans  historically  and  contempor- 
iirilu.  and 

'  iBi  curricula  and  teaching  materials  for  in- 
'triattons  in  .Walive  languages. 

i4)  Phete.acher  TRAisisu.—The  development 
and  implementation  of  preteacher  training  pro- 
gram in  order  to  ensure  that  student  teachers 
uithtn  the  State  of  Alaska,  particularly  student 
teachers  who  are  likely  to  be  employed  m 
schools  with  a  high  concentration  of  Alaska  .Wa- 
tive students,  are  prepared  to  better  address  the 
cultural  dner.sity  and  unique  needs  of  Ala.^ka 
.Wative  students: 

"111  l'F..^CHEK  RECRVITMEST.—The  develop- 
ment and  implementation  of  teacher  recruitment 
programs  to  meet  the  ob)ectives  of— 

"i.A)  increasing  the  numbers  of  teachers  who 
are  .Alaska  .Watives: 

'iHi  enhancing  teacher  recruitment  withm 
iommunittes  with  a  high  concentration  of  Alas- 
ka .Wative  students:  and 

"lO  improving  the  teacher  selection  processes 
Hi  order  to  recruit  teachers  who  are  more  posi- 


tively responsive  to  rural  conditiou..  -.^ua  u^;../ 
are  suited  for  effective  cross-cultural  instruc- 
tion. 

"(6)  l.\'SERViCE  TEACHER  TRAISISG.—The  devel- 
opment and  implementation  of  mservice  teacher 
training  programs  m  order  to  ensure  that  teach- 
ers are  prepared  to  better  address  the  unique 
needs  of  Alaska  Sative  students. 

"(b)  ADMi.\iSTR.ATnE  COSTS —Sot  more  than 
10  percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any  fiscal 
year  may  be  used  for  administrative  purposes. 

"(Cj  Al.THORIZATIOS  OF  APPROPRI.ATIOSS.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  four  succeed- 
ing fiscal  years,  to  carry  out  this  section.  Funds 
appropriated  under  the  authority  of  this  sub- 
section shall  rfnain  a'liilahif  until  ■  rp'^nd'^fl 

'SEC,   930.5    .A/.A.SK.A    .SATIVE   HOME   HASEl)   EDI 
CATION  FUR  PRESCHOOL  CHILDREN 

"(a)  Geseral  Aithority —The  Secretary 
shall  make  direct  grants  to  Alaska  .Wative  orga- 
nizations or  educational  entities  with  experience 
in  developing  or  operating  Alaska  .Wative  pro- 
grams, or  to  partnerships  involving  Alaska  .Wa- 
tive organizations,  to  implement  home  instruc- 
tion programs  for  .Alaska  .Wative  preschool 
youngsters.  The  ob)ective  of  such  programs  shall 
be  to  develop  parents  as  educators  for  their  chil- 
dren and  to  assure  the  active  involvement  of 
parents  m  the  education  of  their  children  from 
the  earliest  ages. 

"(b)  Program  ELESIESTS.—Home  based  edu- 
cation programs  for  Alaska  .Wative  children 
shall  include — 

"(1)  parent-infant  programs  for  prenatal 
through  three-year  olds: 

"(2)  preschool  programs  for  four-  and  five- 
year  olds: 

"(3)  training,  education  and  support  programs 
to  teach  parents  skills  m  observation,  reading 
readiness,  .story  telling  and  critical  thinking. 

"(4)  continued  research  and  development:  and 

'"(5)  a  long  term  followup  and  assessment  pro- 
gram. 

"(C)  ELIGIBILITY  OF  HIPPY  Progra.ms— Pro- 
grams based  on  the  HIPPY  (Home  Instruction 
Program  for  Preschool  Youngsters)  model  shall 
be  eligible  for  funding  under  this  section. 

""id)  An.\ti\iSTRATiyE  Costs.— Sot  more  than 
10  percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any  fiscal 
year  may  be  used  for  administrative  purposes. 

""(e)  Al'thorizatios  of  Appropriatioss.- 
There  is  authorized  to  be  appropriated  $2,000,000 
for  fiscal  year  1995,  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding  fiscal 
years,  to  carry  out  this  section.  Funds  appro- 
priated under  the  authority  of  this  subsection 
shall  remain  available  until  expend-  i 

"SEC.   9306.   ALASKA   .WATTi'E   STLDE.\T   ESKUH 
.ME.NT  PROGRAMS. 

""(al  Geserm.  a:  T'H(iR!TY.—The  Secretary 
shall  make  a  grant  or  grants  to  Alaska  .Wative 
educational  organizations  or  educational  enti- 
ties with  experience  m  developing  or  operating 
Alaska  .Wative  programs,  or  to  partnerships  in- 
cluding Alaska  .Wative  organizations,  for  enrich- 
ment programs  for  Alaska  .Watne  students  m  the 
areas  of  science  and  niathematics  education 
The  programs  shall  be  designed  to — 

^1)  prepare  qualified  students  from  rural 
areas  who  are  preparing  to  enter  village  high 
schools  to  excel  in  science  and  mathematics:  and 

"(2)  provide  those  support  services  to  the  fam- 
ilies of  such  students  that  are  needed  to  enable 
such  students  to  benefit  from  the  program. 

""(b)  Uses  of  Fr.\DS.—The  program  funded 
under  this  section  may  include— 

"(1)  the  identification  of  the  students  eligible 
to  participate  m  the  program: 
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-  -,  .onduct  of  educational,  psychosocial, 
and  deielopmental  actiiitics  uhich  hold  reason- 
able promise  of  resulting  in  substantial  enrich- 
ment of  the  educational  performance  of  the  par- 
ticipating students. 

"(3)  leadership  programs  designed  to  provide 
for  the  replication  of  the  program  m  other  sub- 
lect  matter  areas  and  the  dissemination  of  infor- 
mation derived  from  the  program,  and 

"(4)  appropriate  research,  evaluation  and  re- 
lated activities  pertaining  to  the  benefits  of  such 
enrichment  programs. 

"(c)  ADMIMSTRATHE  COSTS. ~.\ot  more  than 
10  percent  of  the  funds  appropriated  to  carry 
out  the  provisions  of  this  section  for  any  fiscal 
year  may  be  used  for  administrative  purposes. 

'(d)  .ACTHORIZ.ATIOS  OF  APPROPRHTIOSS.— 
There  are  authorized  to  be  appropriated 
Sl.'JCO.OOO  for  fiscal  year  J995.  and  such  sums  as 
may  be  necessary  for  each  of  the  four  succeed- 
ing fiscal  years,  to  carry  out  this  section  Funds 
appropriated  under  the  authority  of  this  sub- 
section shall  remain  aiatlable  until  expended 
-SEC.  9307.  \n  M!  \  />  lH.\TrVE  PROVISIOSS. 

"(at  .-iPf.  Uf.qlihf.[).—.\o  grunt  may 

be  made  under  this  part,  nor  any  contract  be 
entered  into  under  this  part,  unless  an  applica- 
tion is  submitted  to  the  Secretary  in  such  form, 
m  such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  determine  necessary 
to  carry  out  the  provisions  of  this  part. 

"(b)  .■iPPLic.iTioss  BY  Local  School  Dis- 
tricts OR  ST.ATE  Edlcatios.al  Estities.  — Local 
school  districts  or  State  educational  entities 
shall  apply  for  funding  under  this  Part  in  part- 
nership uith  Alaska  .\ative  organizations. 

"(c)  COXSULT.atio.',-  REQCIRED.—Each  appli- 
cant for  funding  shall  provide  for  ongoing  ad- 
vice from  and  consultation  with  representatives 
of  the  Alaska  \atne  community. 

"(d)  Local  Edcc.atio.wal  age.\cy  Coordi.\a- 
Tlo\.—Each  local  educational  agency  serving 
students  who  will  participate  in  the  program  for 
which  assistance  is  sought  shall  be  informed  re- 
garding each  application  submitted  under  this 
part,  eicept  that  approval  by  or  concurrence 
from  such  local  educational  agency  shall  not  be 
required. 

■(e)   IMPLEMESTATIOS  OF  ACTHORITIES.  —  The 
Secretary  shall  expeditiously  obligate  funds  ap- 
propriated as  provided  in  this  part. 
-SEC.  93011.  DEFIMTIOSS. 

For  purpust's  of  this  part — 

"(I)  the  term  Alaska  Sative'  has  the  same 
meaning  as  the  term  W'ative'  has  m  section  3(b) 
of  the  Alaska  S'atne  Claims  Settlemerit  Act. 

"(2)  the  term  Alaska  Sative  organization' 
means  a  federally  recognized  tribe,  consortium 
of  tribes,  regional  nonprofit  .\'ative  association, 
and  other  Alaska  .S'ative  organizations  that 

"(A)  has  or  commits  to  acquire  expertise  in  the 
education  of  Alaska  .\'atives;  and 

"(B)  has  .Alaska  Satives  in  substantive  and 
policy-making  positions  within  the  organiza- 
tion. 

•TITLE  X     PRl)(iR.\\tS  OF  WTIOWI 

Sl(,.\IFK  .V\(  k 

"PAHT  \     Fl  \0  FOR  THE  I\tl'R()\  h  MF  \  T 

OF  ED(  (WTIOS 

"Sf.'  I'llDl  H  \I)  H)K  IHt  nil'Hi  >\  f-  Mh  \T  OF 
FL>it.\IIU.\. 
"(a)  FVSD  AUTHORIZED  —From  funds  appro- 
priated under  subsection  (d).  the  Secretary  is 
authorized  to  support  nationally  significant 
programs  and  projects  to  improve  the  quality  of 
education,  assist  alt  students  to  meet  challeng- 
ing State  content  standards  and  challenging 
State  student  performance  standards,  and  con- 
tribute to  achievement  of  the  .National  Edu- 
cation Goals.  The  Secretary  is  authorized  to 
carry  out  such  programs  and  projects  directly  or 
through  grants  to,  or  contracts  with.  State  and 
local  educational  agencies,  institutions  of  high- 
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er   education,    and    other   public   and   private 
agencies,  organizations,  and  institutions. 
"(b)  Uses  of  Flsds.— 

"(I)  Is  CESER.AL.  — Funds  under  this  section 
may  be  used  for— 

"(A)  activities  that  will  promote  systemic  edu- 
cation reform  at  the  State  and  local  levels,  such 
as— 

"(I)  research  and  development  related  to  chal- 
lenging State  content  and  challenging  State  stu- 
dent performance  standards  and  opportunity-to- 
learn  standards  or  strategies  for  student  learn- 
ing, 

'Yii;  the  development  and  evaluation  of  model 
strategies  for— 
"(I)  assessment  of  student  learning, 
"(II)   professional   development   for    teachers 
and  administrators: 

"(III)  parent  and  community  involvement, 
and 
"(IV)  other  aspects  of  systemic  reform, 
"(nil  developing  and  evaluating  strategies  for 
eliminating  ability-grouping  practices,  and  de- 
veloping policies  and  programs  that  place  all 
students  on  a  college-preparatory  path  of  study, 
particularly  in  academic  fields  such  as  mathe- 
matics, saence.  English,  and  social  studies,  in- 
cluding comprehensive  mservice  programs  for 
teachers  and  pupil  services  personnel  and  aca- 
demic enrichment  programs  that  supplement 
regular  courses  lor  students. 

"(IV)  developing  and  evaluating  programs  that 
directly  involve  parents  and  family  members  m 
the  academic  progress  of  their  children, 

"(v)  developing  and  evaluating  strategies  for 
integrating  instruction  and  asses.sment  such 
that  teachers  and  administrators  can  focus  on 
what  students  should  know  and  be  able  to  do  at 
particular  grade  levels,  which  instruction  shall 
promote  the  synthesis  of  knowledge,  encourage 
the  development  of  problem-solving  skills  draw- 
ing on  a  vast  range  of  disciplines,  and  promote 
the  development  of  higher  order  thinking  by  all 
students,  and 

"(VI)  developing  and  evaluating  strategies  for 
supporting  professional  development  for  teach- 
ers across  all  disciplines  and  for  pupil  services 
personnel,  guidance  counselors,  and  administra- 
tors, including  mservice  training  that  improves 
the  skills  of  pupil  services  personnel,  counselors 
and  administrators  for  working  with  students 
from  dnerie  populations. 

"(B)  demonstrations  at  the  State  and  local 
levels  that  are  designed  to  meld  nationally  sig- 
nificant results,  including  approaches  to  public 
school  choice  and  school-based  decisionmaking. 

"(C)  joint  activities  with  other  agencies  to  as- 
sist the  effort  to  achieve  the  .\ationat  Education 
Goals,  including  activities  related  to  improving 
the  transition  from  preschool  to  school  and  from 
'ichool  to  work,  as  well  as  activities  related  to 
the  integration  of  education  and  health  and  so- 
cial services: 

"(D)  activities  to  promote  and  evaluate  coun- 
seling and  mentoring  for  students,  including 
intergenerational  mentoring: 

"(E)  activities  to  promote  and  evaluate  coordi- 
nated pupil  services  programs, 

"(F)  activities  to  promote  comprehensive 
health  education, 

"(G)  activities  to  promote  environmental  edu- 
cation: 

"(H)  activities  to  promote  consumer,  economic, 
and  personal  finance  education,  such  as  saving.- 
investing,  and  entrepreneurial  education: 

"(It  activities  to  promote  programs  to  assist 
students  to  demonstrate  competence  m  foreign 
languages. 

"(J)  studies  and  evaluation  of  various  edu- 
cation reform  strategies  and  innovations  being 
pursued  by  the  Federal  Government.  States,  and 
local  educational  agencies: 

"(K)  activities  to  promote  metric  education: 

"(L)  the  identification  and  recognition  of  ex- 
emplary schools  and  prograrris.  such  as  Blue 
Ribbon  Schools. 
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"(.\l)  programs  designed  to  prunwtc  ijendcr  i\'^ 
uity  m  education  by  evaluating  and  eliminating 
gender  bias  in  instruction  and  educational  ma- 
terials, identifying,  and  analyzing  gender  in- 
equities in  educational  practices,  and  imple- 
menting and  evaluating  educational  policies 
and  practices  designed  to  achieve  gender  equity: 
"(.\')  programs  designed  to  reduce  excessive 
studerit  mobility,  retain  students  who  move 
within  a  school  district  at'the  same  school,  edu- 
cate parents  about  the  effect  of  mobility  on  a 
child's  education  and  encourage  parents  to  par- 
ticipate in  school  activities: 

"(O)  experiential-based  learning,  such  as 
service-learning: 

"IP)  the  development  and  expansion  of  pub- 
lic-private partnership  programs  which  extend 
the  learning  experience,  via  computers,  beyond 
the  cla.ssroom  environment  into  student  homes 
through  such  programs  as  the  Buddy  System 
Computer  Project: 

"(Q)  other  programs  and  projects  that  meet 
the  purposes  of  this  section. 

"(R)  activities  to  promote  child  abuse  edu- 
cation and  prevention  programs. 

"(S)  activities  to  raise  standards  and  expecta- 
tions for  academic  achievement  among  all  stu- 
dents, especially  disadvantaged  students  tradi- 
tionally underserved  m  schools: 

"(T)  activities  to  provide  the  academic  sup- 
port, enrichment  and  motivation  to  enable  all 
students  to  reach  such  standards, 

"(U)  demonstrations  relating  to  the  planning 
and  evaluations  of  the  effectiveness  of  projects 
under  which  local  educational  agencies  or 
schools  contract  with  private  management  orga- 
nizations to  reform  a  school  or  schools, 

"(V)  demonstrations  that  are  designed  to  test 
whether  prenatal  and  counseling  provided  to 
pregnant  students  may  have  a  positive  effect  on 
pregnancy  outcomes,  with  such  education  and 
counseling  emphasizing  the  importance  of  pre- 
natal care,  the  value  of  sound  diet  and  nutri- 
tion habits,  and  the  harmful  effects  of  smoking, 
alcohol,  and  substance  abuse  on  fetal  develop- 
ment: 

"(W)  programs  under  section  10102: 
"(X)  programs  under  section  10103: 
"(Y)  programs  under  section  10104:  and 
"(Z)  programs  under  section  10105: 
"(2)    .APDITIOSAL    I'SES—The   Secretary    may 
also  use  funds  under  this  section  to  complete  the 
project   periods  for  direct   grants   or  contracts 
awarded  under  the  provisions  of  this  Act.  the 
Fund    for    the    Improvement    and    Reform    of 
Schools  and  Teaching  Act.  or  title  111  of  the 
Education  for  Economic  Security  Act.  as  such 
Acts  were  m  effect  on   the  day  preceding  the 
date  of  ttiB  enactment  of  the  Improving  Ameri- 
ca'^ Schools  .Act  of  1994 

"(3)  SPECIAL  RULE.— The  Secretary  shall  not 
make  available  more  than  Sl.000.000  to  carry  out 
paragraph  (DiR).  nor  more  than  Sl.000.000  to 
carry  out  paragraph  (1)(V)  during  the  period  be- 
ginning on  October  1.  1994.  through  September 
30.  1999. 

"(c)  Aw.ARDS  — 

"(1)  /.v  GESERAL.  —  The  Secretary  may— 
"(A)  make  awards  under  this  section  on  the 
basis   of  competitions  announced   by   the  Sec- 
retary, and 

"(B)  support  meritorious  unsolicited  propos- 
als. 

"(2)  Special  rule.— The  Secretary  shall  en- 
sure that  programs,  projects,  and  activities  sup- 
ported under  this  .section  are  designed  so  that 
the  effectiveness  of  such  programs,  projects,  and 
activities  is  readily  ascertainable. 

"(3)  Peer  review.— The  Secretary  shall  use  a 
peer  review  process  in  reviewing  applications  for 
assistance  under  this  section  and  may  use  funds 
appropriated  under  subsection  (d)  for  the  cost  of 
such  peer  review. 

"(d)  AUTHORIZATIOS.—For  the  purpose  of  car- 
rying out  this  section,  there  are  authorized  to  be 
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il  near  1995  urKl 
Jijr  t'uc  h  of  Ihv 


apprcip'iaUd  i'tD.iiDii.iUjii  ivt  ;;> 
such  sums  as  may  be  neci>sui 
tour  iUirrrdiTj  -is:  a!  ueu's. 

-SEC.  lrt/0-'    EI.K.\lE.\TARy  SCHOOL  COLSSELlSd 
DEMOS  S  TRA  TIOS. 

"(a)  COVSSEi::     /).'  \v\sjR,\Tl'i': 

"(1)  In  Genet ai.  - 1  lit'  Sccreturu  may  auard 
grants  under  this  section  to  esta>-i'u^h  or  i/jpand 
elementary  .school  counseling  progra'ir-.. 

"(2)  PRIOftirv.—ln  awarding  gra'.ts  undtr 
this  section,  the  Secretary  shall  giiv  -.pccial  con- 
sideration ta  applications  describing  pmgraui^ 
that— 

"(A)  demonstrate  the  greatest  nrrd  'or  new  or 
additional  ceunseling  services  among  the  chil- 
dren m  the  elementary  schools  screed  hg  the  ap- 
plicant: 

"(B)  propose  the  most  pronusino  and  mnoia- 
tne  approaches  for  initiating  or  cipanding  eh - 
mentary  school  counseling,  and 

"(C)  show  the  greatest  potential  ti.r  replica- 
tion and  dissemination. 

"(3)  EQi'lTABLE  DISTRIH'  ri/)\-  In  an  ardmg 
grants  under  this  section  the  .S.  i-fjaiv  ^hall 
ensure  an  equitable  geographic  dislnhution 
among  the  regwis  of  the  United  .State.-i  and 
among  urban,  suburban,  and  rural  unn.v 

"(4)  Dt'R.ATlO\.—A  grant  undc  thi,  section 
shall  be  guarded  for  a  period  no'  to  eiceid 
three  years. 

"(5)  MaXIML'.V  ORA.KT  .!  gran'  under  f)i;^ 
section  shall  not  exceed  iiooooo  oo  anu  tisLal 
year.  ' 

"(b)  APPLtC.ATIOSS.— 

"(1)  l\  CESERAL.—Eaeh  local  edioational 
agency  desiring  a  grant  under  thi.i  M(tion  shall 
submit  an  application  to  the  Secrelan/  at  -.Uifi 
time,  m  such  manner,  and  aecompann  d  hu  ^w  h 
information  as  the  Secretary  mau  '■.a-.onahh/  u- 
quire. 

"(2)  Co\TTSTS.--Each  appluation  tor  a  urunt 
under  this  section  shall— 

"(A)  describe  the  elemeniarg  •.(  hool  popu- 
lation to  be  targeted  by  the  progrwn.  the  par- 
ticular personal,  social.  cmolionuL  edui  atioiial. 
and  career  development  need.'^  ot  sui  h.  popu- 
lation, and  the  current  school  eioin\eling  re- 
sources available  for  meeting  suiti  needs. 

"(B)  describe  the  activities,  ■.'■riuc.  and 
training  to  be  provided  by  the  program  and  th, 
specific  approaches  to  be  used  to  m,.,  i  the  needs 
described  in  subparagraph  (.A). 

""(C)  describe  the  nitlhods  to  he  used  to  iialu- 
ate  the  outtomes  and  ciUitivene-'s  ot  tin  pro- 
gram: 1 

"(D)  describe  the  cottahoratne  ittorts  to  h, 
undertaken  with  mstituttons  ot  Ingh.er  ixtu- 
cation.  bu.si'nesses.  labor  orija'ii^atiuns.  commu- 
nity groups,  social  service  aijctuits.  and  other 
public  or  innate  'entities  to  enhame  the  pro- 
gram and  promote  school-linked  .senues  mt' - 
gration: 

"(E)  describe  collaborative  ettoUs  uith  insti- 
tutions of  higher  education  ithich  specifwallu 
seek  to  enhance  or  improve  graduate  programs 
specializing  in  the  prepa'atio'i  ot  elementary 
school  counselors,  .scho-ol  psiji  liologists.  and 
school  social  workers. 

""(F)  document  that  the  appluant  has  the  per- 
sonnel Quatilied  to  develop,  implenient.  and  ad- 
minister the  program. 

"(G)  descrthc  how  any  diverse  lultural  popu- 
lations, if  applicable,  would  he  served  through 
the  program 

"(H)  assurt  ttuit  the  'unds  made  availahle 
under  this  part  'or  anii  ii.scal  year  will  be  used 
to  .supplement  and.  to  the  extent  practicable,  in- 
crease the  level  of  lunds  that  would  otherwise 
be  available  from  non-Federal  sources  for  the 
program  described  in  the  application,  and  m  no 
ca.se  supplant  such  lunds  trom.  non-Federal 
sources:  and 

""(1)  assure  that  the  applicant  will  appoint  an 
advisory    board    composed    ot    parents,    school 


louiiseluvs.  ,1 /i  ,  .'J  p.'._.^.t:ologists,  school  social 
uorkers.  other  pupil  services  personnel,  teach- 
ers, school  administrators,  and  community  lead- 
ers to  advise  the  local  educational  agency  on 
the  design  and  implementation  of  the  program. 
"(c)  Use  of  Flsds.— 

"(1)  Is  GKSER.AL.— Grant  funds  under  this  sec- 
tion shall  be  used  to  initiate  or  expand  elemen- 
tary school  counseling  programs  that  comply 
with  the  requirements  m  paragraph  (2). 

"(2)  PHOCR.A.M  REQUIRE.\lEST.s.—Each  program 
assisted  under  this  section  shall— 

"(A)  be  comprehensive  in  addressing  the  per- 
sonal, social,  emotional,  and  educational  needs 
of  all  students: 

(B)  use  a  developmental,  preventive  ap- 
proach to  counseling: 

"(C)  increase  the  range,  availability,  quan- 
tity, and  quality  of  counseling  services  in  the  el- 
ementary .schools  of  the  local  educational  agen- 
cy. 

"iDi  expand  counseling  services  only  through 
gualijicd  school  counselors,  school  psycholo- 
gists, and  .school  social  workers: 

iKl  use  innovative  approaches  to  increase 
children's  understanding  of  peer  and  family  re- 
lationships, work  and  self,  decisionmaking,  aca- 
demic and  career  planning,  or  to  improve  social 
lunclionmg: 

"'(Fl  provide  counseling  services  that  are  well- 
"iii/unced  among  classroom  group  and  small 
group  counseling,  individual  counseling,  and 
consultation  with  parents,  teachers,  administra- 
tors, and  other  pupil  services  personnel: 

"(G)  include  inscrvice  training  for  school 
counselors,  .school  social  workers,  school  psy- 
chologists, other  pupil  services  personnel,  teach- 
ers, and  instructional  staff: 

"(HI  involve  parents  of  participating  students 
in  the  design,  implementation,  and  evaluation 
of  a  counseling  program: 

"(I)  involve  collaborative  efforts  with  institu- 
tions of  higher  education,  businesses,  labor  or- 
ganizations, community  groups,  social  service 
agencies,  or  other  public  or  private  entities  to 
enhance  the  program  and  promote  school-linked 
services  integration:  and 

"(J)  evaluate  annually  the  effectiveness  and 
outcomes  of  the  counseling  services  and  activi- 
ties a.ssisted  under  this  section. 

■  (?)  REPORT— The  Secretary  shall  issue  a  re- 
port evaluating  the  programs  assisted  pursuant 
to  each  grant  under  this  subsection  at  the  end 
of  each  grant  period  in  accordance  with  section 
1470!.  but  in  no  case  later  than  January  30. 
199H 

■(41  Dl.ssE.\tls.ATIos.—The  Secretary  shall 
rnake  the  programs  assisted  under  this  section 
available  for  dissemination,  either  through  the 
.WitKinal  Diffusion  .\etwork  or  other  appro- 
priate means. 

■■(.it  Limit  os  AD.\tisisTR.ATios.—S'ot  more 
tlian  five  percent  of  the  amounts  made  available 
under  this  section  in  any  fiscal  year  shall  be 
used  for  administrative  costs  to  carry  out  this 

section. 

■'(d)  DEFIsnioss—For  purposes  of  this  sec- 
tion— 

■■(It  the  term  'school  counselor'  means  an  in- 
dividual who  has  documented  competence  m 
coun.seling  children  and  adolescents  m  a  school 
setting  and  who — 

■■(A)  pos.sesses  State  licensure  or  certification 
granted  by  an  independent  professional  regu- 
latoiu  authority: 

■■(B)  m  the  absence  of  such  State  licensure  or 
certijication.  possesses  national  certification  in 
school  counseling  or  a  specialty  of  counseling 
granted  hi/  an  independent  professional  organi- 
sation, or 

■■(C)  holds  a  minimum  of  a  master's  degree  in 
school  counseling  from  a  program  accredited  by 
the  Council  for  Accreditation  of  Counseling  and 
Related   Educational   Programs  or  the  equiva- 


"(2)  the  term  'school  psychologist'  means  an 
individual  who— 

"(A)  possesses  a  minimum  of  60  graduate  se- 
mester hours  m  school  psychology  from  an  insti- 
tution of  higher  education  and  has  completed 
1.200  clock  hours  in  a  supervised  school  psychol- 
ogy internship,  of  which  600  hours  shall  be  in 
the  school  setting: 

"(B)  possess  State  licensure  or  certification  in 
the  State  m  which  the  individual  works:  or 

"(C)  in  the  absence  of  such  State  licensure  or 
certification,  possess  national  certification  by 
the  Sational  School  Psychology  Certification 
Board: 

"(3)  the  term  'school  social  worker'  means  an 
individual  who  holds  a  master's  degree  m  social 
work  and  is  licensed  or  certified  by  the  State  m 
which  services  are  provided  or  holds  a  school  so- 
cial work  specialist  credential,  and 

"(4)  the  term  supervisor'  means  an  individual 
who  has  the  equivalent  number  of  years  of  pro- 
fessional experience  in  such  individual's  respec- 
tive discipline  as  is  required  of  teaching  experi- 
ence for  the  supervisor  or  administrative  creden- 
tial in  the  State  of  such  induidual 
-SEC.  10103.  PART.\ERSHIPS  /.V  CHAKM  JFH  U/t 
CATIOS  PILOT  PRO  ni  1 

"(a)  Program  acthokizei 

"(1)  Is  CESERAL.  —  The  Secretarf,  ii,  authorized 
to  make  up  to  a  total  of  ten  grants  annually  to 
partnerships  of  State  educational  agencies  and 
local  educational  agencies  for  the  design  and 
implementation  of  character  education  programs 
that  incorporate  the  elements  of  character  listed 
in  subsection  (d).  as  well  as  other  character  ele- 
ments identified  by  applicants. 

"(2)  .\tA.\IMCM  AMOVST  OF  GRAST.-S'O  State 

educational  agency  shall  receive  more  than  a 
total  of  $1,000,000  in  grants  under  this  part. 

"(3)  DVRATIOS.—Each  grant  under  this  sec- 
tion shall  be  awarded  for  a  period  not  to  exceed 
five  years,  of  which  the  State  educational  agen- 
cy shall  not. use  more  than  one  year  for  plan- 
ning and  program  design. 

"(b)  ST.ATE  EDL'CATIOSAL  AGE.^'CY  applic.a- 
TIO.\S.— 

"(1)  REQL'IREMEST.—Each  State  educational 
agency  desiring  a  grant  under  this  section  shall 
submit  an  application  to  the  Secretary  at  such 
time  and  in  such  manner  as  the  Secretary  may 

require. 

"(2)  PARTSERSHIPS.—Each  State  educational 
agency  desiring  a  grant  under  this  section  shall 
form  a  partnership  icith  at  least  one  local  edu- 
cational agency  to  be  eligible  for  funding.  The 
partnership  .shall  pursue  State  and  local  initia- 
tives to  meet  the  objectives  of  this  section. 

"(3)  .APPLICATIOS.—Each  application  under 
this  section  shall  include— 

"(A)  a  list  of  the  local  educational  agencies 
entering  into  the  partnership  with  the  State 
educational  agency. 

"(B)  a  description  of  the  goals  of  the  partner- 
ship: 

"(C)  a  description  of  activities  that  will  be 
pursued  by  the  participating  local  educational 
agencies,  including — 

"(I)  how  parents,  students,  and  other  members 
of  the  community,  including  members  of  private 
and  nonprofit  organizations,  will  be  involved  m 
the  design  and  implementation  of  the  program: 

"(il)  curriculum  and  instructional  practices: 

"(iii)  methods  of  teacher  training  and  parent 
education  that  will  be  used  or  developed,  and 

"(iv)  examples  of  activities  that  will  be  carried 
out  under  this  part: 

"(D)  a  description  of  how  the  State  edu- 
cational agency  will  provide  technical  and  pro- 
fessional a.ssistance  to  its  local  educational 
agency  partners  m  the  development  and  imple- 
mentation of  character  education  programs: 

"(E)  a  description  of  how  the  State  edu- 
cational agency  will  evaluate  the  success  of 
local  programs  and  how  local  educational  agen- 
.  aes  will  evaluate  the  progress  of  their  own  pro- 
grams: 
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(/■';  a  description  of  how  the  State  edu- 
cational agency  wilt  assist  other  interested  local 
educational  agencies  that  are  not  members  of 
the  original  partnership  in  designing  and  estab- 
lishing programs. 

"(G)  a  description  of  how  the  State  edu- 
cational agency  will  establish  a  clearinghouse 
for  information  on  model  programs,  materials, 
and  other  information  the  State  and  local  edu- 
cational agencies  determine  to  be  appropriate: 

"(H)  an  assurance  that  the  State  educational 
agency  will  annually  provide  to  the  Secretary 
such  information  as  may  be  required  to  deter- 
mine the  effectiveness  of  the  program:  and 

"(I)  any  other  information  that  the  Secretary 
may  require. 

"(4)  \0.\-PARr.\ER  LOCAL  EDICATIOSAL  .\GES- 
CIES.  —  Any  local  educational  agency  that  was 
not  a  partner  with  the  State  when  the  applica- 
tion was  submitted  may  become  a  partner  by 
submitting  an  application  for  partnership  to  the 
State  educational  agency,  containing  such  in- 
formation that  the  State  educational  agency 
may  require. 

"(C)  EVALVATIOS  ASD  PROGRAM  DEVELOP- 
MEST.— 

11)  Reqiiresiest  —Each  State  educational 
agency  receiving  a  grant  under  this  section 
shall  submit  to  the  Secretary  a  comprehensive 
evaluation  of  the  program  assisted  under  this 
part,  including  the  impact  on  students,  teach- 
ers, administrators,  parents,  and  others— 

"(A)  by  the  mid-term  of  the  program,  and 

"(B)  not  later  than  one  year  after  completion 
of  such  program. 

"(2)  CO.\TR.4crs  FOR  Ei-AL!ATIo.\.—Each  State 
educational  agency  receiving  a  grant  under  this 
section  may  contract  with  outside  sources,  in- 
cluding institutions  of  higher  education,  and 
private  and  nonprofit  organisations,  for  pur- 
poses of  evaluating  their  program  and  measur- 
ing the  success  of  the  program  toward  fostering 
in  students  the  elements  of  character  listed  in 
subsection  (b). 

"(3)  F.ACTORs- Factors  which  may  be  consid- 
ered m  evaluating  the  success  of  the  program 
may  include— 

"(.A)  discipline  problems: 

"(B)  students'  grades: 

"(C)  participation  in  extracurricular  activi- 
ties: 

"(D)  parental  and  community  involvement: 

"(E)  faculty  and  administration  involvement, 
and 

"(F)  student  and  staff  morale 

"(41      .U.iTERIALS     .4.VD      PROGR.A.\f     DEVELOP- 

ME.\T— Local  educational  agencies,  after  con- 
.lutting  with  the  State  educational  agency,  may 
contract  with  outside  sources,  including  institu- 
tions of  higher  education,  and  private  and  non- 
profit organisations,  for  assistance  m  develop- 
ing curriculum,  materials,  teacher  training,  and 
other  activities  related  to  character  education. 
"(d)  ELE.\fE.\TS  OF  CHARACTER  — 

"(I)  I\-  GE.\ERAL.— Applicants  desiring  fund- 
ing under  this  part  shall  develop  character  edu- 
cation programs  that  incorporate  the  following 
elements  of  character: 

"(.A)  Caring. 

"(B)  Civic  virtue  and  citizenship 

"(C)  Justice  and  fairness. 

"(D)  Respect. 

"(El  Responsibility. 

"(F)  Trustworthiness. 

"(G)  Any  other  elements  deemed  appropriate 
by  the  members  of  the  partnership. 

"(2)  ADDITIOSAL  ELEMESTS  OF  CHAR.ACTER.—A 

local  educational  agency  participating  under 
this  section  may.  after  consultation  with  schools 
and  communities  of  such  agency,  define  addi- 
tional elements  of  character  that  the  agency  de- 
termines to  be  important  to  the  schools  and  com- 
munities of  such  agency. 

"(e)  Use  of  Fr.vDS—Of  the  total  funds  re- 
ceived by  a  State  educational  agency  m  any  fis- 
cal year  under  this  section  — 


"(I)  not  mart  than  JU  percent  uj  such  funds 
may  be  retained  by  the  State  educational  agen- 
cy, of  which— 

"(A)  not  more  than  10  percent  of  such  funds 
may  be  used  for  administrative  purposes:  and 

"(B)  the  remainder  of  such  funds  may  tie  used 
for- 

"(1)  collaborative  initiatives  with  local  edu- 
cational agencies. 

"YiM  the  establishment  of  the  clearinghouse, 
preparation  of  materials,  teacher  training:  and 
"(III)  other  appropriate  activities:  and 
"(2)  the  remaining  of  such  funds  shall  be  used 
to  award  subgrants  to  local  educational  agen- 
cies, of  which— 

"(A)  not  more  than  10  percent  of  such  funds 
may  be  retained  for  administrative  purposes: 
and 

"(B)  the  remainder  of  such  funds  may  be  used 
to— 

"(I)  award  subgrants  to  schools  within  the 
local  educational  agency,  and 

"(ii)  pursue  collaborative  efforts  with  the 
State  educational  agency. 
"(f)  Selectiqs  of  Gra.\tees.— 
"(I)  Criteria— The  Secretary  shall  select, 
through  peer  review,  partnerships  to  receive 
grants  under  this  section  on  the  basis  of  the 
quality  of  the  applications  submitted  under  sub- 
section (b).  taking  into  consideration  such  fac- 
tors as— 

"(A)  the  quality  of  the  activities  proposed  by 
local  educational  agencies: 

"(B)  the  extent  to  which  the  program  fosters 
in  students  the  elements  of  character: 

"(C)  the  extent  of  parental,  student,  and  com- 
munity involvement. 

"(D)  the  number  of  local  educational  agencies 
involved  in  the  effort, 

"(E)  the  quality  of  the  plan  for  measuring 
and  assessing  success:  and 

"(F)  the  likelihood  that  the  goals  of  the  pro- 
gram will  be  realistically  achieved. 

"(2)  Diversity  of  projects.— The  Secretary 
shall  approve  applications  under  this  section  in 
a  manner  that  ensures,  to  the  extent  prac- 
ticable, that  programs  assisted  under  this  sec- 
tion— 

"(A)  serve  different  areas  of  the  .S'ation.  in- 
cluding urban,  suburban,  and  rural  areas:  and 
"(B)  serve  schools  that  serve  minorities.  \a- 
tne  Americans,  students  of  limited-English  pro- 
ftctency.  ard  di^adiantnaed  students 
SEC.      lOKi-l       rHii\fiili\(;     SCHOLAM  ATHLETE 

(  (iMpyniioss. 

"(a)  l.\  GESERAL.-The  Secretary  is  author- 
ised to  award  a  grant  to  a  nonprofit  organiza- 
tion to  reimburse  such  organisations  for  the 
costs  of  conducting  scholar-athlete  games  to  be 
held  in  1995. 

"(b)  Priority.— In  awarding  the  grant  under 
subsection  (al.  the  Secretary  shall  give  priority 
to  a  nonprofit  organisation  that— 

"(1)  IS  described  in  section  601(c)(3)  of.  and 
exempt  from  taxation  under  section  501(a)  of. 
the  Internal  Revenue  Code  of  1986.  and  is  affili- 
ated with  a  university  capable  of  hosting  a  large 
educational,  cultural,  and  athletic  event  that 
will  serve  as  a  national  model: 

"(2)  has  the  capability  and  experience  in  ad- 
ministering federally  funded  scholar-athlete 
games: 

"(3)  has  the  ability  to  provide  matching 
funds,  on  a  doUar-for-doUar  basis,  from  founda- 
tions and  the  private  sector  for  the  purpose  of 
conducting  a  scholar -athlete  program: 

"(4)  has  the  organisational  structure  and  ca- 
pability to  administer  a  model  scholar-athlete 
program  m  the  summer  of  1995: 

"(5)  has  the  organisational  structure  and  ex- 
pertise to  replicate  the  scholar-athlete  program 
in  various  venues  throughout  the  United  States 
in  1996  and  thereafter,  as  well  as  replicate  such 
program  internationally,  and 


"(f>)  has  plans  for  conducting  scholar -athlete 
games  after  1995  uithi'Ut  Ft-drm!  ^sv;^.',,,Jr.. 
'SEC.  10105.  SMALIt  H  I  i  \H\IM,  (  ()\t\U  Mlll^ 

"(a)  /.v  CA'.viVi.;.-  .-...w'.  4,yni,'  Ldui  uiiiinui 
agency  desiring  a  grant  under  this  section  shall 
submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  accompanied  by  such 
information  as  the  Secretary  may  require.  Each 
such  application  shall  describe— 

"(1)  strategies  and  methods  the  applicant  will 
use  to  create  the  smaller  learning  community  or 
communities: 

"(2)  curriculum  and  instructional  practices, 
including  any  particular  themes  or  emphases,  to 
be  used  in  the  learning  environment: 

"(3)  the  extent  of  involvement  of  teachers  and 
other  school  personnel  in  investigating,  design- 
ing, implementing  and  sustaining  the  smaller 
learning  community  or  communities. 

"(4)  the  process  to  be  used  for  involving  stu- 
dents, parents  and  other  stakeholders  in  the  de- 
velopment and  implemenicition  of  the  amalter 
learning  community  or  communities: 

"(5)  any  cooperation  or  collaboration  among 
community  agencies,  organisations,  businesses, 
and  others  to  develop  or  implement  a  plan  to 
create  the  smaller  learning  community  or  com- 
munities: 

"(6)  the  training  and  professional  develop- 
ment activities  that  will  be  offered  to  teachers 
and  others  involved  in  the  activities  assisted 
under  this  part: 

"(7)  the  goals  and  objectives  of  the  activities 
assLited  under  this  part,  including  a  description 
of  how  such  activities  will  better  enable  all  stu- 
dents to  reach  challenging  State  content  stand- 
ards and  State  student  performance  standards: 

"(8)  the  methods  by  which  the  applicant  will 
assess  progress  in  meeting  such  goals  and  objec- 
tives: 

"(9)  if  the  smaller  learning  community  or  com- 
munities exist  as  a  school-within-a-school.  the 
relationship,  including  governance  and  adminis- 
tration, of  the  smaller  learning  community  to 
the  rest  of  the  school: 

"(10)  a  description  of  the  administrative  and 
managerial  relationship  between  the  local  edu- 
cational agency  and  the  smaller  learning  com- 
munity or  communities,  including  how  such 
agency  will  demonstrate  a  commitment  to  the 
continuity  of  the  smaller  learning  community  or 
communities,  including  the  continuity  of  stu- 
dent and  teacher  assignment  to  a  particular 
learning  community: 

"(11)  how  the  applicant  wilt  coordinate  or  use 
funds  provided  under  this  part  with  other  funds 
provided  under  this  Act  or  other  Federal  laws. 
"(12)  grade  levels  or  ages  of  students  who  will 
participate  in  the  smaller  learning  community  or 
communities:  and 

"(13)  the  method  of  placing  students  in  the 
smaller  learning  community  or  communities, 
such  that  students  are  not  placed  according  to 
ability,  performance  or  any  other  mea.<:ure.  so 
that  students  are  placed  at  random  or  by  their 
own  choice,  not  pursuant  to  testing  or  other 
judgments. 

"(b)  AITHORIZED  .ACTIVITIES. —Funds  under 
this  section  may  be  u.ied— 

"(1)  to  study  the  feasibility  of  creating  the 
smaller  learning  community  or  communities  as 
well  as  effective  and  innovative  organisational 
and  instructional  strategies  that  wilt  be  u.<!ed  in 
the  smaller  learning  community  or  communities: 
"(2)  to  research,  develop  and  implement  strat- 
egies for  creating  the  smaller  learning  commu- 
nity or  communities,  as  well  as  effective  and  in- 
novative changes  in  curriculum  and  instruction, 
geared  to  high  State  content  standards  and 
State  student  performance  standards. 

"(3)  to  provide  professional  development  for 
school  staff  in  innovative  teaching  methods  that 
challenge  and  engage  students  to  be  used  in  the 
smaller  learning  community  or  communities,  and 


■  ■I'  'a  di'iti"):  iitsd  u):))',,  rtHiit  :<trattgics  to  in- 
clude parents.  businf\<  'i-pre^fntatnes.  local  in- 
stitutions of  higher  education,  community-based 
organisations,  and  otlivj  commiuul:../  member.',  in 
the  smaller  learnuiQ  ecnmunities.  li.-.  taeililatur-, 
of  activities  that  enahU  ti  at  her.-:  to  participate 
in  professional  developi'ie'.i  ^utilities.  u,v  well  a.s 
to  provide  liriks  between  '<tudenl.-^  and  then  lurn- 
munity. 

■•sA(  10106  \.\TI(>\.\L  STIDEST  A.\U  P.^E.WT 
MUCK  ELE(  riO.\ 
"(a)  /.v  GlSEHAL.—The  Secretary  is  author- 
ised to  award  grants  to  national  'iimprulit.  non- 
partLsan  organisations  that  uorK  to  promote 
voter  participation  in  .Amencjn  elettions  to  en- 
able such  organisations  to  lUrru  out  voter  edu- 
cation activities  for  student.-,  and  their  parents 
Such  activities  shall  - 

"(1)  be  limited  to  simulat' d  natuotal  eleition.-. 
that  permit  partuipatwn   t'-ii  students  and  par- 
ents  from  all  50  States  m  t'o   L'nit'd  Slates,  and 
"(2)  consist  of— 

"(.A)  school  forums  and  local  lahle  cali-m 
shows  on  the  national  issues  to  he  i^ted  upon  tn 
an  'issue  forum': 

"(B)  speeches  and  debates  hi  fore  students  a>id 
parents  by  local  candidates  or  •.tand-ms  tor 
such  candidates: 

"(C)  quis  team  conipe'itmns  ne'i  k  press  con- 
ferences and  specchwrilinq  competitions. 

"(D)  weekly  meetings  to  folloie  the  course  oi 
the  campaign:  or 

"(E)  schovl  and  neighborhood  iampaiqn,  to 
increase  voter  turnout,  includinq  newsletters. 
posters,  telephone  chains,  and  transportatio'i 

"lb)    REQflKFMEST.  —  tAuh     oiQanisation     re- 
ceiving a  grunt  under  this  seeiion  shall  present 
awards  to  nutsiandina  sti.dent  and  parent  mock 
election  project- 
'SEC.  10107.  MODEL  PROJECTS 

•■(a)  PRO<;/<.i.\l  ,\tTH<>HI.'hi>  Th.i  .Sec-retarq  i< 
authorised  to  award  grants  to  lulturat  institu- 
tions to  enable  such  institutions  to  dnelop  and 
expand  modt'l  projects  oj  outreach  actuities  on 
at-risk  children  in  the  communi'ies  served  h', 
such  in.^titutions.  includinq  activities  which,  in- 
tegrate such  institution's  lultural  proqramminq 
with  other  disciplines,  includinq  environmental. 
mathematici.  and  science  proqran.s 

"(b)  Priority— In  awardmq  qrants  under 
this  section  the  Secretaru  shall  que  pnoiity  to 
activities  that  are  part  oi  j-i  overall  -S'fafc.  local. 
and  private  cornmitnun' .  -.eek  to  onproie  learn- 
ing for  at-risk  yout':.  a'ld  aie  oihslantiailij 
funded  ''u  X'.;'-     ''i  -''   "'  priiate  lunds. 

"PART  B— GIFTED  AND  TALENTED 
CHILDREN 
SEC.  1U2U1   SHORT  title. 

"This  pa'-'  ••di  t'c  cilid  iis  the-  '.lacoh  K    Jai- 
its  Gifted  and  lalented  .students  Kducation  .Ait 
01  1994'. 
SEC   10202  FIS'DlM.S.WnPlRPOSES. 

"(ai  f:'.:):'-  ■■■  I 'o  c'onqress  itnds  and  de- 
clares that  - 

"(1)  all  students  can  ieani  to  hiqh  standards 
and  must  develop  their  talents  and  realise  their 
potential  if  the  United  .^tatc-s  is  tu  prosper. 

"(2)  gifted  and  talented  students  are  a  na- 
tional resource  vital  to  the  luture  of  the  Saturn 
and  its  security  and  utll-hemq. 

"(3)  too  often  schools  tad  to  challenge  stu- 
dents to  do  then  hest  ieork.  and  students  who 
are  not  chailenqed  u  ill  not  learn  to  challenging 
State  content  standards  and  challenging  State 
student  performance  standards,  jully  develop 
their  talents   and  reali.:e  then  potential. 

"(4)  unle.ss  the  special  abUities  oj  gifted  and 
talented  students  are  recognised  and  developed 
during  such  students'  elcnentaru  and  secondarii 
school  i/eini.  mudi  oi  such  students'  special  po- 
tential for  lontrihutinq  to  the  national  interest 
IS  likely  to  be  lo-.t, 

"(5)  gifted  and  talented  students  from  eco- 
nomically   disadiantaaed    families    and    areas. 


and  students  of  limited-English  proficiency  are 
at  greatt  si  risk  of  being  unrecognised  and  of  not 
bemq  pionded  adequate  or  appropriate  edu- 
cational services: 

-■fit  .State  and  local  educational  agencies  and 
private  nonprofit  schools  often  lack  the  nec- 
essary specialised  resources  to  plan  and  imple- 
ment effective  programs  for  the  early  identifica- 
tion of  gifted  and  lalented  students  and  for  the 
provision  of  educational  services  and  programs 
appropriate  to  their  special  needs: 

■■iT)  the  Federal  Government  can  best  carry 
out  the  limited  but  essential  role  of  stimulating 
research  and  development  and  personnel  train- 
ing and  providing  a  national  focal  point  of  in- 
furniation  and  technical  assistance  that  is  nec- 
essary to  en.'iure  that  the  Xation's  schools  are 
able  tu  meet  the  special  educational  needs  of 
gifted  and  talented  students,  and  thereby  serve 
a  profound  national  interest,  and 

f  ?i  the  experience  and  knowledge  gained  in 
developing  and  implementing  programs  for  gift- 
ed and  talented  students  can  and  should  be 
Used  as  a  basis  to— 

-(.A)  develop  a  rich  and  challenging  curricu- 
lum tor  all  students:  and 

iBi  provide  all  students  with  important  and 
challenging  subject  matter  to  study  and  encour- 
age the  habits  of  hard  work. 

■■(hi  ST.ATE.\iE.\T  of  Pi  RPOSE—lt  IS  the  pur- 
pose of  this  part— 

'ID  to  provide  financial  assistance  to  State 
and  local  educational  agencies.  uvUitutions  of 
higher  education,  and  other  public  and  private 
aaencies  and  organisations,  to  initiate  a  coordi- 
nated program  of  research,  demonstration 
projects,  personnel  training,  and  similar  activi- 
ties designed  to  build  a  nationwide  capability  in 
elementary  and  secondary  schools  to  meet  the 
special  educational  needs  of  gifted  and  talented 
students: 

"i2)  to  encourage  the  development  of  rich  and 
ciiallengmg  curricula  for  all  students  through 
the  appropriate  application  and  adaptation  of 
nmterials  and  in.-itructional  methods  developed 
under  this  part:  and 

i3)  to  supplement  and  make  more  effective 
the  cipenditure  of  State  and  local  funds,  for  the 
t(.'.'..  a-i''']  o!  qificd  and  talented  students. 
•SEC   10203.  COSSTRUCTIOS. 

■  Xothing  in  this  part  shall  he  construed  to 
piohibit  a  recipient  of  funds  under  this  part 
from  serving  gifted  and  talented  students  simul- 
taneously with  students  with  similar  edu- 
cational needs,  in  the  same  educational  settings 
II  hi  re  appropriate. 
"SEC     10204.  .MTHORI/Hn  PROGRAMS. 

'lai  E^: Ah:.:^-iiMt.::  .:h  Prugr.a>i.— 
■■(I)  I.\'  GESER.AL.—From  the  sums  appro- 
P'lated  under  section  10207  in  any  fiscal  year 
the  Secretary  (after  consultation  with  experts  m 
the  Held  of  the  education  of  gifted  and  lalented 
studi  nts)  shall  make  grants  to  or  enter  into  con- 
tracts with  State  educational  agencies,  local 
educational  agencies,  institutions  of  higher  edu- 
cation, or  other  public  agencies  and  private 
agencies  and  organisations  (including  Indian 
t'lhes  and  Indian  organisations  (as  such  terms 
(J'.'  defined  by  the  Indian  Self-Determination 
and  Education  Assistance  Act)  and  Sative  Ha- 
uaiian  organisations)  to  assist  such  agencies, 
nistitutions.  and  organisations  which  submit 
applwations  m  carrying  out  programs  or 
promts  authorised  by  this  part  that  are  de- 
sign.id  to  meet  the  educational  needs  of  gifted 
and  talented  students,  including  the  training  of 
personnel  m  the  education  of  gifted  and  tal- 
ented students  and  in  the  use.  where  appro- 
priate .  ol  gifted  and  talented  services,  materials, 
and  'nethods  fur  all  students. 

■(J<  .APPLICATIOS.—Each  entity  desiring  as- 
sistance under  this  part  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  m  such  man- 
ner,  and  containing  such   information   as   the 
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Secretary  may   reasonably   require.   Each   such 
application  shall  describe  how— 

"(A)  the  proposed  gifted  and  talented  services, 
materials,  and  methods  can  be  adapted,  if  ap- 
propriate, for  use  by  all  students:  and 

"(B)  the  proposed  programs  can  be  evaluated. 
"(b)  Uses  of  FCSDS.— Programs  and  projects 
assisted  under  this  section  may  include— 

"(1)  professional  development  (including  fel- 
lowships) for  personnel  (including  leadership 
personnel)  involved  in  the  education  of  gifted 
and  talented  students: 

"(2)  establishment  and  operation  of  model 
projects  and  exemplary  programs  for  serving 
gifted  and  talented  students,  including  innova- 
tive methods  for  identifying  and  educating  stu- 
dents who  may  not  he  served  by  traditional  gift- 
ed and  talented  programs,  summer  programs, 
mentoring  programs,  service  learning  programs, 
and  cooperative  programs  involving  business, 
industry,  and  education: 

"(3)  training  of  personnel  and  parents  in- 
volved tn  gifted  and  talented  programs  with  re- 
spect to  the  impact  of  gender  role  socialisation 
on  the  educational  needs  of  gifted  and  talented 
children  and  in  gender  equitable  education 
methods,  techniques  and  practices: 

"(4)  implementing  innovative  strategies,  such 
as  cooperative  learning,  peer  tutoring  and  serv- 
ice learning: 

"(5)  strengthening  the  capability  of  Stale  edu- 
cational agencies  and  institutions  of  higher  edu- 
cation to  provide  leadership  and  assistance  to 
local  educational  agencies  and  nonprofit  private 
schools  in  the  planning,  operation,  and  im- 
provement of  programs  for  the  identification 
and  education  of  gifted  and  talented  students 
and  the  appropriate  use  of  gifted  and  talented 
programs  and  methods  to  serve  all  students. 

"(6)  programs  of  technical  assistance  and  in- 
formation dissemination,  including  how  gifted 
and  talented  programs  and  methods,  where  ap- 
propriate, may  be  adapted  for  use  by  all  stu- 
dents: and 

"(7i  carrying  out — 

"(A)  research  on  methods  and  techniques  for 
identifying  and  teaching  gifted  and  talented 
.students,  and  for  using  gifted  and  talented  pro- 
grams and  methods  to  serve  all  students:  and 

"(B)  program  evaluations,  surveys,  and  the 
collection,  analysis,  and  development  of  infor- 
mation needed  to  accomplish  the  purposes  of 
this  part 

"(C)  E.'sTABLISH.MEST  OF  .\'ATIO.\AL  CESTER.— 

"(1)  /.v  GESERAL.—The  Secretary  (after  con- 
sultation with  experts  m  the  field  of  the  edu- 
cation of  gifted  and  talented  students)  shall  es- 
tablish a  .National  Center  for  Research  and  De- 
velopment m  the  Education  of  Gifted  and  Tal- 
ented Children  and  Youth  through  grants  to  or 
contracts  with  one  or  more  institution  of  higher 
education  or  State  educational  agency,  or  a 
combination  or  consortium  of  such  institutions 
and  agencies,  for  the  purpose  of  carrying  out 
activities  described  in  paragraph  (7)  of  sub- 
section (b). 

"(2)  DIRECTOR— Such  S'ational  Center  shall 
have  a  Director.  The  Secretary  may  authorise 
the  Director  to  carry  out  such  functions  of  the 
.\'ational  Center  as  may  be  agreed  upon  through 
arrangements  with  other  institutions  of  higher 
education.  State  or  local  educational  agencies, 
or  other  public  or  private  agencies  and  organi- 
sations. 

"(d)  Ll.\llTATlO.\'—Sot  more  than  30  percent 
of  the  .funds  available  m  any  fiscal  year  to 
carry  out  the  programs  and  projects  authorised 
by  this  section  may  be  used  to  conduct  activities 
pursuant  to  sub.iection^  (b)(7)  or  (c). 

"(el  COORDI.SATIOX— Research  activities  sup- 
ported under  this  section — 

•(/;  shall  be  carried  out  in  consultation  with 
the  Office  of  Educational  Research  and  Im- 
provement to  ensure  that  such  activities  are  co- 
ordinated with  and  enhance  the  research  and 
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development  activities  supported  by  such  Office: 
and 

"(2)  may  include  collaborative  research  activi- 
ties uhich  are  jointly  funded  and  earned  out 
with  such  Office. 
'SBC.  10205.  PROGRAM  PRIORITIES. 

'•(a)  GESER.iL  Priority.  — In  the  administra- 
tion of  this  part  the  Secretary  shall  give  highest 
priority— 

"(I)  to  the  identification  of  and  the  provision 
of  services  to  gifted  and  talented  students  who 
may  not  be  identified  and  served  through  tradi- 
tional assessment  methods  (including  economi- 
cally disadvantaged  individuals,  individuals  of 
limited-English  proficiency,  and  individuals 
with  disabilities):  and 

"(2)  to  programs  and  projects  designed  to  de- 
velop or  improve  the  capability  of  schools  in  an 
entire  State  or  region  of  the  \atwn  through  co- 
operative efforts  and  participation  of  State  and 
local  educational  agencies,  institutions  of  high- 
er education,  and  other  public  and  private 
agencies  and  organisations  (including  business, 
industry,  and  labor),  to  plan,  conduct,  and  im- 
prove programs  for  the  identification  of  and 
'service  to  gifted  and  talented  students,  such  as 
mentoring  and  apprenticeship  programs. 

"(b)  Service  Priority.— in  approving  appli- 
cations for  assistance  under  section  10304(a)(2), 
the  Secretary  shall  assure  that  in  each  fiscal 
near  at  least  one-half  of  the  applications  ap- 
proved under  such  section  address  the  priority 
described  in  subsection  (aUl). 
-SEC.  lOiOS.  GENERAL  PROVISIO.WS. 

'  (a)  P. ART  ICI  P. AT  IDS  OF  Priv.aTE  SCHOOL  CHIL- 
DRES  .ASD  Teachers— In  making  grants  and  en- 
tering into  contracts  under  this  part,  the  Sec- 
retary shall  ensure,  where  appropriate,  that 
provision  is  made  for  the  equitable  participation 
of  students  and  teachers  m  private  nonprofit  el- 
ementary and  secondary  schools,  including  the 
participation  of  teachers  and  other  personnel  m 
professional  development  programs  serving  such 
children. 

•'(b)  Review.  Disse.misatio.w  .a.sd  Evalv.a- 
Tios.—The  Secretary  shall  — 

"(1)  use  a  peer  review  process  in  reviewing  ap- 
plications under  this  part. 

"(2)  en.sure  that  information  on  the  activities 
and  results  of  programs  and  projects  funded 
under  this  part  is  disseminated  to  appropriate 
State  and  local  agencies  and  other  appropriate 
organi::ations.  including  nonprofit  private  orga- 
nisations, and 

"(3)  evaluate  the  effectiveness  of  programs 
under  this  part  m  accordance  with  section 
14701.  both  in  terms  of  the  impact  on  students 
traditionally  served  in  separate  gifted  and  tal- 
ented programs  and  on  other  students,  and  sub- 
mit the  results  of  such  evaluation  to  Congress 
not  later  than  January  I.  1998. 

•(c)  Progra.m  O  per  at  loss.— The  Secretary 
shall  ensure  that  the  programs  under  this  jxirt 
are  administered  within  the  Department  by  a 
person  who  has  recognised  professional  quali- 
fications and  experience  in  the  field  of  the  edu- 
cation of  gifted  and  talented  students  and  who 
shall- 

"(1)  administer  the  programs  authorized  by 
this  part. 

"(2)  coordinate  all  programs  for  gifted  and 
talented  students  administered  by  the  Depart- 
ment: 

"(3)  serve  as  a  focal  point  of  national  leader- 
ship and  information  on  the  educational  needs 
of  gifted  and  talented  students  and  the  avail- 
ability of  educational  services  and  programs  de- 
signed to  meet  such  needs,  and 

"(4)  assist  the  .Assistant  Secretary  of  the  Of- 
fice of  Educational  Research  and  Improvement 
in  identifying  research  priorities  which  reflect 
the  needs  of  gifted  and  talented  students 
'SEC.  10207.  AUTHORIZATION  OF  APPROPRIA 
TIONS. 
"There  are  authorised  to  be  appropriated 
SIO.000.000  for  fiscal  year  1995  and  such  sums  as 
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may  he  necessary  for  each  of  the  four  succeed- 
ing fiscal  years  to  carry  out  the  provisions  of 
this  part. 

"PARTC—Pl  HI.K   (  llARrt.R  S(  noors 
'SEC.  10301.  f/.^/;/^^^  tAZ'  I'L  HVUsJl. 

"(a)  Fl.\Dl.\GS.—The  Congress  finds  that— 
"(1)  enhancement  of  parent  and  student 
choices  among  public  schools  can  as.<;ist  m  pro- 
moting comprehensive  educational  reform  and 
give  more  students  the  opportunity  to  learn  to 
challenging  State  content  standards  and  chal- 
lenging State  student  performance  standards,  if 
sufficiently  diverse  and  high-quality  choices, 
and  genuine  opportunities  to  take  advantage  of 
such  choices,  are  available  to  all  students. 

"(2)  useful  examples  of  such  choices  can  come 
from  States  and  communities  that  experiment 
with  methods  of  offering  teachers  and  other 
educators,  parents,  and  other  members  of  the 
public  the  opportunity  to  design  and  implement 
new  public  schools  and  to  transform  existing 
public  schools: 

"(3)  charter  schools  are  a  mechanism  for  test- 
ing a  variety  of  educational  approaches  and 
should,  therefore,  be  exempted  from  restrictive 
rules  and  regulations  if  the  leadership  of  such 
.ichools  commits  to  attaining  specific  and  ambi- 
tious educational  results  for  educationally  dis- 
advantaged students  consistent  with  challeng- 
ing State  content  standards  and  challenging 
State  student  performance  standards  for  all  stu- 
dents. 

"(4)  charter  schools,  as  such  schools  have 
been  implemented  m  a  few  States,  can  embody 
the  necessary  mixture  of  enhanced  choice,  ex- 
emption from  restrictive  regulations,  and  a  focus 
on  learning  gams: 

"(.i)  charter  schools,  including  charter  schools 
that  are  schools-uithin-schools.  can  help  reduce 
school  sise.  which  reduction  can  have  a  signifi- 
cant effect  on  student  achievement: 

"(6)  the  Federal  Government  should  test, 
evaluate,  and  disseminate  information  on  a  va- 
riety of  charter  school  models  m  order  to  help 
demonstrate  the  benefits  of  this  promising  edu- 
cational reform:  and 

"(7)  there  is  a  strong  documented  need  for 
cash  flow  assistance  to  charter  schools  that  are 
starting  up.  because  State  and  local  operating 
revenue  streams  are  not  im.mediately  available. 

•(b)  Purpose. -It  is  the  purpose  of  this  part 
to  increase  national  understanding  of  the  char- 
ter schools  model  by — 

••(1)  providing  financial  assistance  for  the  de- 
sign and  initial  implementation  of  charter 
schools,  and 

•(2)  evaluating  the  effects  of  such  schools,  in- 
cluding the  effects  on  students,  student  achieve- 
ment, staff,  and  parents. 
-SEC.  10302  PROGRAM  AUTHORIZED. 

"(a)  /.v  Geseral-  The  Secretary  may  award 
grants  to  State  educational  agencies  liavmg  ap- 
plications approved  pursuant  to  section  10303  to 
enable  such  agencies  to  conduct  a  charter 
school  grant  program  in  accordance  with  this 
part. 

•■(b)  Special  Rule— if  a  State  educational 
agency  elects  not  to  participate  m  the  program 
authorised  by  this  part  or  does  not  have  an  ap- 
plication approved  under  section  10303.  the  Sec- 
rotary  may  award  a  grant  to  an  eligible  appli- 
cant that  serves  such  State  and  has  an  applica- 
tion approved  pursuant  to  section  10303(c) 
••(c)  Procra.u  Periods  — 
••(1)  Grasts  to  states.— Grants  awarded  to 
State  educational  agencies  under  this  part  shall 
be  awarded  for  a  period  of  not  more  than  3 
years. 

•(2)  GR.ASTS  to  eligible  APPLICASTS.—CrantS 
awarded  by  the  Secretary  to  eligible  applicants 
or  subgrants  awarded  by  State  educational 
agencies  to  eligible  applicants  under  this  part 
shall  be  awarded  for  a  period  of  not  more  than 
3  years,  of  which  the  eligible  applicant 
u.ie — 


may 


•(A)  not  more  than  IS  months  for  planning 
and  program  design,  and 

••(B)  not  more  than  2  years  for  the  initial  im- 
plementation of  a  charter  .school. 

••(d)  LlMIT.ATIOS.—The  Secretary  shall  not 
award  more  than  one  grant  and  State  edu- 
cational agencies  shall  not  award  more  than 
one  subgrant  under  this  part  to  support  a  par- 
ticular charter  school. 
'SEC.  10303  .APPLICATIONS. 

•■(a)  .Appi.ic.ATioss  From  State  .Age.\cies  — 
Each  State  educational  agency  desiring  a  grant 
from  the  Secretary  under  this  part  shall  submit 
to  the  Secretary  an  application  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may  re- 
quire. 

■•(b)     COXTE.STS    of    a     ST.ATE    EDUCATIOXAL 

AGESCY   APPLiCATlos.—Each    application    sub- 
mitted pursuant  to  subsection  (a)  shall— 

••(1)  describe  the  objectives  of  the  State  edu- 
cational agency  s  charter  school  grant  program 
and  a  description  of  how  such  objectives  will  be 
fulfilled,  including  steps  taken  by  the  State  edu- 
cational agency  to  inform  teachers,  parents,  and 
communities  of  the  State  educational  agency's 
charter  school  grant  program. 

••(2)  contain  assurances  that  the  State  edu- 
cational agency  will  require  each  eligible  appli- 
cant desiring  to  receive  a  subgrant  to  submit  an 
application  to  the  State  educational  agency  con- 
taining— 

••(A)  a  description  of  the  educational  program 
to  be  implemented  by  the  proposed  charter 
school,  including— 

••(I)  how  the  program  will  enable  all  students 
to  meet  challenging  State  student  performance 
standards: 

•(i'l)  the  grade  levels  or  ages  of  children  to  be 
served:  and 

"(Hi)  the  curriculum  and  instructional  prac- 
tices to  be  used: 

••(B)  a  description  of  how  the  charter  school 
will  be  managed: 
••(C)  a  description  of— 

••(I)  the  objectives  of  the  charter  school:  and 
•'(iij  the  methods  by  which  the  charter  school 
uill   determine   its   progress    toward   achieving 
those  objectives. 

••(D)  a  description  of  the  administrative  rela- 
tionship between  the  charter  school  and  the  au- 
thorised public  chartering  agency: 

"(Ej  a  description  of  how  parents  arid  other 
members  of  the  community  will  be  involved  in 
the  design  and  implementation  of  the  charter 
school: 

'•(F)  a  description  of  how  the  authorised  pub- 
lic chartering  agency  will  provide  for  continued 
operation  of  the  school  once  the  Federal  grant 
has  expired,  if  such  agency  determines  that  the 
school  has  met  the  objectives  described  m  sub- 
paragraph (C)(i). 

•(G)  a  request  and  justification  for  waivers  of 
any  Federal  statutory  or  regulatory  provisions 
that  the  applicant  believes  are  necessary  for  the 
successful  operation  of  the  charter  school,  and  a 
description  of  any  State  or  local  rules,  generally 
applicable  to  public  schools,  that  will  be  waived 
for.  or  otherwise  not  apply  to.  the  school. 

"(H)  a  description  of  how  the  subgrant  funds 
or  grant  funds,  as  appropriate,  will  be  used,  in- 
cluding a  descripticn  of  how  such  funds  will  be 
used  m  conjunction  with  other  Federal  pro- 
grams administered  by  the  Secretary: 

•(I)  a  description  of  how  students  m  the  com- 
munity will  be  — 

"(I)  informed  about  the  charter  school:  and 
"(it)  given  an  equal  opportunity  to  attend  the 
charter  school: 

••(J)  an  assurance  that  the  eligible  applicant 
will  annually  provide  the  Secretary  and  the 
State  educational  agency  such  information  as 
may  be  required  to  determine  if  the  charter 
school  IS  making  satisfactory  progress  toward 


graph  (C)(i>: 

'(K)  an  assiiraiicf  ttm:  .''ic  applKunt  mil  co- 
operate with  the  Secretary  und  tlw  .S'utc  I'dii- 
cational  agency  m  evaluatirni  ;nc  pingram  as- 
sisted under  this  part:  and 

'•(L)  such  other  information  and  a:-.\iranct"i 
as  the  Secretary  and  the  Shi'.e  educational 
agency  may  require. 

••(C)  CO.\T£\ro  OF  ELICIBLh.  .AVfl.li  '.\r  .Al'I'LI- 
CATIOS—Each  eligible  appluan!  dt^ninc;  a 
grant  pursuant  to  section  lo.injiridi  nr  I'i.i02ih) 
shall  submit  an  application  f'/  the  State  edu- 
cational agency  or  Secretary,  respectnelu.  at 
such  time,  m  such  manner,  u'rd  accompanied  by 
such  information  as  the  Slate  edui  alnnal  aQen- 
cu  or  Secretary,  respectively,  "lay  rea.nnahlu  re- 
quire. I 

(d)  Co.vTK.vp  OF  APPilc.-ilinw-  Kai  h  appli- 
cation submitted  pursuant  te  siib'.ei  ticn  tci 
shall  contain — I 

"(7;  the  information  and  assurance--  described 
in  subparagraphs  (.4)  throua'!  iLi  m  ^uhsectian 
(b)(3).  except  that  lor  purpo.ses  m  this  sub- 
section subparagraphs  (I).  iJ).  and  iKi  m  tu<.h 
subsection  shall  be  applied  ''!/  -itrikinq  "and  the 
Slate  educational  agency"  eai  '.  place  ,U'  h  term 
appears,  and    j 

•(2)  contain]  assurances  that  the  Statt  edu- 
cational agency— 

•(.■i)   will  grUnt.   or   will   obtain,    uaiurs   i>t 
State  stalutoru  or  regulatory  require",'  ;;f^,  and 
•(B)  will  asiist  each  subgrantee  in   tlie  .state 
in  receni'.  J  a  'vauer  under  -.ection  I'lin^iei. 
SEC.  10304  .\I)MI  SI  ST  RATIOS 

•(a)  SELFCTJOS  CRITFRI.i  FdK  .STl.'.'  /■.■/"- 
r.ATIO.^AL  .4GESCIES.—The  Secretary  ijiall  auard 
grants  to  State  educational  agencu  ^  under  this 
part  on  the  ba.sis  of  the  quality  ol  the  applica- 
tions .submitted  under  sectiim  WVL'Sib),  alter  tak- 
ing into  consideration  such  factors  us 

•(1)  the  contribution  that  the  charter  -.i  hnnh 
grant  program  will  make  to  as'.i'.ting  education- 
ally disadvantaged  and  other  .students  to 
achieving  State  content  standards  and  State 
student  perjortnance  standards  and.  in  general. 
a  States  education  imprnvnnent  plan 

"(2)  the  degree  of  tlciibilily  atiord'\i  ^iiy  thi- 
State  educational  agency  to  charter  ichools 
under  the  State's  charter  school.^  Une. 

"13)  the  amhitiousness  of  the  nhie'-tnes  lor  the 
State  charter  sihool  grant  program. 

'(4)  the  quality  of  the  sfati  gy  'or  assesunQ 
achievement  of  those  obiectr.i  s   .I'irf 

■•(.5»  the  likelihood  that  ."'.  r  harter  -ichoo! 
grant  program  will  meet  lho\e  ohiecliies  and  im- 
prove educational  results  fur  students 

■(b)  SELECTIOS  CRITERIA  FnK  F.l.l':ili:.F  AI'I'LI- 
CA.STS.  -The  Secretary  shall  u;<  ard  giants  to  eli- 
gible applicants  under  this  part  on  the  basis  ot 
the  quality  of  the  applications  submitted  under 
section  10303(c).  alter  taking  into  consideration 
such  factors  as— 

•ll)  the  quality  ot  the  proposed  lurnuilum 
and  instructional  practices. 

"(2)  the  degree  of  flexibility   aljorded  by   the 

State  educatvmal  agent  y  and.  it  applicable,  the 

local  educational  apenu,  to  the  charter  school. 

"(3)  the  extent  ol  cmnn, unity  support  lor  the 

application: 

'•(4)  the  ambitiousness  ot  tht-  obn-ctives  tor  the 
charter  .school; 

•■(5)  the  quality  of  the  strategy  tor  as.sessing 
achievement  of  those  objectives,  and 

"If))  the  likelihood  that  tht  charter  school  uill 
meet  those  objectius  and  improve  educational 
results  Jor  students. 

•(c)  PEER  /{/-.WAU  —The  Secri'tary.  and  each 
State  educatuoiai  agency  receiving  a  grant 
under  this  part,  shall  use  a  peer  review  process 
to  revieu  appluations  for  assislarice  under  this 
part. 

■■(d)  OlVFRSITY  "F  PRnjFiT.<--The  Secretary 
and  each  State  educational  agency  recening  a 


grant  undei  th.s  part,  shall  award  subgrants 
under  this  part  m  a  manner  that,  to  the  extent 
possible,  ensures  that  such  grants  and  sub- 
grants  - 

"111  are  distributed  throughout  different  arear 
of  the  Sation  and  each  State,  including  urban 
arid  rurtil  areas,  and 

•■(.';  Uill  assist  charter  schools  representing  a 
variety  of  educational  approaches,  such  as  ap- 
proai  hes  designed  to  reduce  school  sise. 

"ll  I  WAIVERS.  —  The  .Secretary  may  waive  any 
statutory  or  regulatory  requirement  over  which 
the  Seiretary  exercises  administrative  authority 
ciicpt  any  such  requirement  relating  to  the  ele- 
ments of  a  charter  school  described  in  section 
IC1301UU.  if— 

"ill  the  waiver  is  requested  in  an  approved 
application  under  this  part:  and 

"1 2 1  the  .Secretary  determines  that  granting 
such  a  waiver  will  promote  the  purpose  of  this 
part 

■'III  r.SE  OF  FUSDS.— 

"Ill      ST.ATE     EDUC.ATtO.'sAL     .AGE\CIES.—Each 

Stall     educational    agency    receiving    a    grant 
under  this  part  shall  use  such  grant  funds  to 
aua 
can; 

plan  and  implement  a  charter  school  in  accord- 
ance u  ilh  this  part. 

(_')  ELIGIBLE  APPLic.-iSTS—Each  eligible  ap- 
pliiant  receiving  funds  from  the  Secretary  or  a 
State  -ducational  agency  shall  use  such  funds 
to  plan  and  implement  a  charter  school  in  ac- 
cordance with  this  part. 

•■ill  ALLOWABLE  .ACTIVITIE.'S.—An  eligible  ap- 
plicant receiving  a  grant  or  subgrant  under  this 
jiart  may  use  the  grant  or  subgrant  funds  only 

lor- 

•■<Ai  post-award  planning  and  design  of  the 
edii.  itional  program,  which  may  include— 

■■III  refinement  of  the  desired  educational  re- 
sults and  of  the  methods  for  measuring  progress 
ton  ard  achieving  those  results:  and 

■■1:11  professional  development  of  teachers  and 
other  staff  who  will  u>)rk  in  the  charter  school: 
and 

■iHi  initial  implementation  of  the  charter 
s,  houl.  which  may  include— 

■■III     informing     the    community    about     the 


d  subgrants  to  one  or  more  eligible  appli- 
,  in  the  State  to  enable  such  applicant  to 


school 
■■III) 


acquiring  necessary  equipment  and  edu- 
(  ational  materials  and  supplits: 

■11:11  acquiring  or  developing  curriculum  ma- 
'erials.  and 

■•livi  other  initial  operational  costs  that  can- 
not be  met  from  State  or  local  sources. 

■■Nl  An.MI.MSTR.ATIVE  E.XPE.\.'iES.  —  Each  State 
eduiational  agency  receiving  a  grant  pursuant 
to  this  part  may  reserve  not  more  than  5  percent 
ol  such  grant  funds  for  administrative  expenses 
associated  with  the  charter  school  grant  pro- 
gram assisted  under  this  part. 

■■ill  RK-coLVISG  LOA.\  FUXDS.—Each  State 
educational  agency  receiving  a  grant  pursuant 
to  this  I'ci't  may  reserve  not  more  than  20  per- 
cent 0'  the  grant  amount  for  the  establishment 
ol  a  revolving  loan  fund.  Such  fund  may  be 
used  to  make  loans  to  eligible  applicants  that 
haie  received  a  subgrant  under  this  part,  under 
such  terms  as  may  be  determined  by  the  State 
educational  agency,  for  the  initial  operation  of 
the  c  barter  .school  grant  program  of  .such  recipi- 
ent until  such  time  as  the  recipient  begins  re- 
ceiving ongoing  operational  support  from  State 
or  local  financing  sources 
"SEC.  10305.  SATIOSAL  .ACTIVITIES. 

■'The  Secretary  may  reserve  not  more  than  ten 
percent  ot  the  funds  available  to  carry  out  this 
part  tor  any  fiscal  year  for— 

■■{!)  peer  review  of  applications  under  section 

1030410 

■■(21  an  evaluation  of  the  impact  of  charter 
.schools  on  i^tudent  achievement,  including  those 
assisted  u  'ider  this  part:  and 
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•'(3)  other  activities  designed  to  enhance  the 
success  of  the  activities  assisted  under  this  part, 
such  as— 

'•(A)  development  and  dissemination  of  model 
State  charter  school  laws  and  model  contracts  or 
other  means  of  authorising  and  monitoring  the 
performance  of  charter  schools:  and 

•'(B)  collection  and  dissemination  of  informa- 
tion on  successful  charter  schools 
SEC.  10306  nEFI.\ITlO.\S 

".4s  used  in  this  part 

••(1)  The  term  charter  school'  means  a  public 
school  that— 

••(A)  in  accordance  with  an  enabling  State 
statute,  is  exempted  from  significant  State  or 
local  rules  that  inhibit  the  flexible  operation 
and  management  of  public  schools,  but  not  from 
any  rules  relating  to  the  other  requirements  of 
this  paragraph: 

"(B)  is  created  by  a  developer  as  a  public 
school,  or  is  adapted  by  a  developer  from  an  ex- 
isting public  school,  and  is  operated  under  pub- 
lic supervision  and  direction: 

••(C)  operates  in  pursuit  of  a  specific  set  of 
educational  objectives  determined  by  the 
school's  developer  and  agreed  to  by  the  author- 
ised public  chartering  agency: 

"(Dj  provides  a  program  of  elementary  or  sec- 
ondary education,  or  both: 

•■(E)  IS  nonsectarian  m  its  programs,  admis- 
sions policies,  employment  practices,  and  all 
other  operations,  and  is  not  affiliated  with  a 
sectarian  school  or  religious  institution: 

•'(F)  does  not  charge  tuition: 

"(G)  complies  with  the  Age  Discrimination  Act 
of  1975.  title  VI  of  the  Civil  Rights  Act  of  1964. 
title  IX  of  the  Education  .Amendments  of  19'2. 
section  504  of  the  Rehabilitation  Act  of  1973. 
and  part  B  of  the  Individuals  with  Disabilities 
Education  Act: 

"(H)  admits  students  on  the  basis  of  a  lottery, 
if  more  students  apply  for  admission  than  can 
be  accommodated: 

"(I)  agrees  to  comply  with  the  same  Federal 
and  State  audit  requirements  as  do  other  ele- 
mentary and  secondary  schools  m  the  State,  un- 
less such  requirements  are  specifically  waived 
for  the  purpose  of  this  program: 

"(J)  meets  all  applicable  Federal.  State,  and 
local  health  and  safety  requirements:  and 

"(K)  operates  m  accordance  with  State  law 

"(2)  The  term  developer'  means  an  individual 
or  group  of  individuals  (including  a  public  or 
private  nonprofit  organisation),  which  may  in- 
clude teachers,  administrators  and  other  school 
staff,  parents,  or  other  members  of  the  local 
community  in  which  a  charter  school  project 
will  be  carried  out. 

"(3)  The  term  eligible  applicant'  means  an 
authorised  public  chartering  agency  participat- 
ing m  a  partnership  with  a  developer  to  estab- 
lish a  charter  school  in  accordance  with  this 
part. 

"(4)  The  term  authorised  public  chartering 
agency'  means  a  State  educational  agency,  local 
educational  agency,  or  other  public  entity  that 
has  the  authority  pursuant  to  State  law  and  ap- 
proved by  the  Secretary  to  authorise  or  approve 
a  charter  school 

SEC.  10307.  ALTHOKI/AIIDS  OF  APPROPRIA 
TIONS 
"For  the  purpose  of  carrying  out  this  pan. 
there  are  authorised  to  be  appropriated 
S15.000.000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  four  succeed- 
ing fiscal  years. 

"P.ABT  D—.\RTS  IS'  EDICATIOS 
•'Subpart  I — Art»  Education 
SEC.  10401   SUPPORT  FOR  .ARTS  EDUCATIOS 
■■(a)  FiSDIsas.--  The  Congress  finds  that— 
"(1)  the  arts  are  forms  of  understanding  and 
ways  of  knowing  that  are  fundamentally  impor- 
tant to  education: 
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"(2)  the  arts  are  important  to  excellent  edu- 
cation and  to  effective  school  reform: 

"(3)  the  most  significant  contribution  of  the 
arts  to  education  reform  is  the  transformation  of 
teaching  and  learning. 

"(4)  such  transformation  is  best  realised  in 
the  context  of  comprehensive,  systemic  edu- 
cation reform: 

"(5)  demonstrated  competency  in  the  arts  for 
American  students  is  among  the  Sational  Edu- 
cation Goals, 

"(6)  participation  m  performing  arts  activities 
has  proven  to  be  an  effective  strategy  for  pro- 
moting the  inclusion  of  persons  with  disabilities 
in  mainstream  settings: 

"(7)  opportunities  in  the  arts  hate  enabled 
persons  of  all  ages  uith  disabilities  to  partici- 
pate more  fully  in  school  and  community  activi- 
ties: 

"(8)  the  arts  can  motivate  at-risk  students  to 
stay  m  school  and  become  active  participants  m 
the  educational  process:  and 

"(9)  arts  education  should  be  an  integral  part 
of  the  elementary  and  secondary  school  curricu- 
lum. 

'(b)  Purposes— The  purposes  of  this  subpart 
are  to — 

"(I)  support  systemic  education  reform  by 
strengthening  arts  education  as  an  integral  part 
of  the  elementary  and  secondary  school  curricu- 
lum: 

"(2)  help  ensure  that  all  students  have  the  op- 
portunity to  learn  to  challenging  Stale  content 
standards  and  challenging  State  student  per- 
formance standards  in  the  arts:  and 

"(3)  support  the  national  effort  to  enable  all 
students  to  demon.itrate  competence  m  the  arts 
in  accordance  with  the  Sational  Education 
Coals. 

"(c)  Eligible  RECIPIESTS.~ln  order  to  carry 
out  the  purposes  of  this  subpart,  the  Secretary 
is  authorized  to  award  grants  to.  or  enter  into 
contracts  or  cooperative  agreements  with— 
"(I)  State  educational  agencies. 
"(2)  local  educational  agencies: 
"(3)  institutions  of  higher  education. 
"(4)  museums  and  other  cultural  institutions: 
and 

"(5)  other  public  and  private  agencies,  institu- 
tions, and  organuations. 

'(d)   ACTHORIZED  .ACTIVITIES— Funds   under 
this  subpart  may  be  used  for— 
"(1)  research  on  arts  education. 
"(2)  the  development  of.  and  dissemination  of 
information  about,   model  arts  education   pro- 
grams: 

"(3)  the  development  of  model  arts  education 
assessments  based  on  high  ttandards: 

"(4)  the  development  and  implementation  of 
curriculum  frameworks  for  arts  miucation. 

"(5)  the  development  of  model  preservice  and 
mservice  professional  development  programs  for 
arts  educators  and  other  instructional  staff: 

"(6)  supporting  collaborative  activities  with 
other  Federal  agencies  or  institutions  involved 
in  arts  education,  tuch  as  the  .S'ational  Endow- 
ment for  the  .Arts,  the  Institute  of  .Museum  Serv- 
ices, the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts.  Very  Special  .Arts,  and  the  .\'a- 
tional  Gallery  of  Art: 

"(7)  supporting  model  projects  and  programs 
m  the  performing  arts  for  children  and  youth 
through  arrangements  made  with  the  John  F. 
Kennedy  Center  for  the  Performing  Arts. 

"(8)  supporting  model  projects  and  programs 
by  Very  Special  Arts  which  a.tsure  the  participa- 
tion in  mainstream  settings  in  arts  and  edu- 
cation programs  of  individuals  with  disabilities. 
"(9)  supporting  model  projects  and  programs 
to  integrate  arts  education  into  the  regular  ele- 
mentary and  secondary  school  curriculum,  and 
"(10)  other  activities  that  further  the  purposes 
of  this  subpart. 

"(e)  COORDISATIOS.— 


"(1)  l.\  GESERAL—A  recipient  of  funds  under 
this  subpart  shall,  to  the  extent  possible,  coordi- 
nate protects  assisted  under  this  subpart  with 
appropriate  activities  of  public  and  private  cul- 
tural agencies,  institutions,  and  organuations. 
including  museums,  arts  education  associations, 
libraries,  and  theaters. 

"(2)  Special  RiLE—tn  carrying  out  this  sub- 
part, the  Secretary  shall  coordinate  with  the 
Sational  Endowment  for  the  Arts,  the  Institute 
of  .Museum  Services,  the  John  F.  Kennedy  Cen- 
ter for  the  Performing  .Arts.  Very  Special  .Arts, 
and  the  .\'ational  Gallery  of  Art. 

"If)  ALTHORIZ.iTIO.W- 

"(I)  l\  GESERAL.  —  FoT  the  purpose  of  carrying 
out  this  subpart,  there  are  authorized  to  be  ap- 
propriated Sll.OOO.OOO  for  fiscal  year  1995  and 
such  sums  as  man  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

"(2)  Special  rule.— if  the  amount  appro- 
priated under  paragraph  (I)  for  any  fiscal  year 
IS  S9.000.(XX)  or  less,  then  such  amount  shall  only 
be  available  to  carry  out  the  activities  described 

in  pa'-.ijri;;,;,  ,   {-i  ^;,;;/  i,q,  ,,f  .  „  h..',t},in   l,t, 
"Suhipiirt  J     (  ulturnl  I'lirl nirHhi/m  for    \l 
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'SEC.  10411.  nsniM.^  \\n  ri  Ki-n-^t 
"(a)  FiSDiS'.s      I  nt-  I  .i'y^r.is  ;inas 
"III   With  local  school  budget  cuts  there  are 
inadequate  arts  and  cultural  programs  available 
for  children  and  youth  in  schools,  especially  at 
the  elementary  school  level. 

"(2)  The  arts  promote  progress  m  academic 
subjects  as  shown  hy  research  conducted  by  the 
Sational  Endowment  for  the  .Arts. 

"(3)  Children  and  youth  who  receive  instruc- 
tion in  the  arts  and  humanities,  or  who  are  in- 
volved m  cultural  activities,  remain  in  school 
longer  and  are  more  successful  than  children 
who  do  not  receive  such  instruction. 

"(4)  Learning  m  the  arts  and  humanities  pro- 
motes progress  m  other  academic  subjects,  and 
generates  positive  self-esteem  and  a  greater 
sense  of  accomplishment  m  young  people. 

"(5)  School-universily  and  school-cultural  in- 
stitution partnerships  that  upgrade  teacher 
training  in  the  arts  and  humanities  have  signifi- 
cantly contributed  to  improved  instruction  and 
achievement  levels  of  school-aged  children 

"(6)  .Museum  outreach,  cultural  activities  and 
informal  education  for  at-ri.sk  children  and 
youth  have  contributed  significantly  to  the  edu- 
cational achievement  and  enhanced  interest  in 
learning  of  at-risk  children  and  youth. 

"(7)  The  Goals  2000  Educate  .America  .Act. 
other  legislation  and  local.  State  and  national 
resources  support  the  integration  of  the  arts  and 
humanities  into  the  regular  curriculum  and 
school  day  for  all  children. 

"(8)  While  all  children  benefit  from  uLitruc- 
tion  m  the  arts  and  the  humanities,  at-risk  chil- 
dren and  youth  have  a  special,  additional  need 
for  arts  and  cultural  programs  both  in  school 
and  after  school. 

"(b)  Purpose— The  purpose  of  this  subpart  is 
to  make  demonstration  grants  to  eligible  entities 
to  improve  the  educational  performance  and  fu- 
ture potential  of  at-risk  children  and  youth  by 
providing  comprehensive  and  mmd'.nated  edu- 
cational and  cultural  service 
-SEC.  10413.  PROGRAM  AVTHVHI/Hj 

"(a)  Is  GESERAL.  —  The  Secretary  is  author- 
ized to  award  grants  to  eligible  entities  to  pay 
the  Federal  share  of  the  costs  of  the  activities 
described  m  section  10413. 

'(b)  SPECIAL  REQVIREMESTS  — 

"(I)  Is  GESERAL.—The  Secretary  shall  award 
grants  under  this  subpart  only  to  programs  de- 
signed to — 

"(.A)  promote  and  enhance  educational  and 
cultural  activities: 

"(B)  provide  multi-year  services  to  at-risk 
children  and  youth  and  to  integrate  community 
cultural  resources  into  m-school  and  after- 
school  educational  programs. 


"(C)  provide  integration  of  community  cul- 
tural resources  into  the  regular  curriculum  and 
school  day: 

"(D)  focus  .school  and  cultural  resources  m 
the  community  on  coordinated  cultural  services 
to  address  the  needs  of  at-risk  children  and 
youth: 

'(E)  provide  effective  cultural  programs  to  fa- 
cilitate the  transition  from  preschool  prograrys 
to  elementary  school  programs,  including  pro- 
grams under  the  Head  Start  Act  and  part  H  of 
the  Individuals  with  Disabilities  Education  Act. 

"(F)  facilitate  school-to-work  transition  from 
secondary  schools  and  alternative  schools  to  job 
training,  higher  education  and  employment 
through  educational  programs  and  activities 
that  utilize  school  resources: 

"(G)  increase  parental  and  community  in- 
volvement m  the  educational,  social,  and  cul- 
tural development  of  at-risk  children  and  youth, 
or 

"(H)(1)  develop  programs  and  strategies  that 
provide  high-quality  coordinated  educational 
and  cultural  services:  and 

"(It)  provide  a  model  to  replicate  such  services 
m  other  .schools  and  communities. 

"(2)  P.^RTSER.^HIP.  —  An  interagency  partner- 
ship comprised  of  the  Secretary  of  Education. 
the  Chairman  of  the  .National  Endowment  for 
the  Humanities,  the  Chairman  of  the  .\ational 
Endowment  for  the  Arts,  and  the  Director  of  the 
Institute  of  .Museum  Services,  or  their  designees, 
shall  establish  criteria  and  procedures  for 
awarding  grants,  including  the  establishment  of 
panels  to  review  the  applications,  and  shall  ad- 
minister the  grants  program  authorized  by  this 
section.  The  Secretary  .shall  publish  such  cri- 
teria and  procedures  m  the  Federal  Register. 

"(3)  COORDISATIOS— Grants  may  only  be 
awarded  under  this  subpart  to  eligible  entities 
that  agree  to  coordinate  activities  carried  out 
under  other  Federal.  State,  and  local  grants,  re- 
ceived by  the  members  of  the  partnership  for 
purposes  and  target  populations  described  m 
this  subpart,  into  an  integrated  service  delivery 
system  located  at  a  school,  cultural,  or  other 
community-based  site  accessible  to  and  utilized 
by  at-risk  youth. 

""14)  Eligible  ESTiTiEs.—For  purposes  of  this 
subpart,  the  term  'eligible  entity'  means  a  part- 
nership between— 

"<A)  a  local  educational  agency  or  an  individ- 
ual school  that  is  eligible  to  participate  m  a 
schoolwidp  program  under  section  1114.  and 

"(B)  at  least  one  institution  of  higher  edu- 
cation, mwseum.  local  arts  agency,  or  cultural 
entity  that  is  accessible  to  individuals  within 
the  school  district  of  such  local  educational 
agency  or  .school,  and  that  has  a  history  of  pro- 
viding quality  services  to  the  community,  which 
may  include— 

"(I)  nonprofit  institutions  of  higher  edu- 
cation, museurris.  libraries,  performing,  present- 
ing and  exhibiting  arts  organizations,  literary 
arts  organizations.  State  and  local  arts  organi- 
zations, cultural  institutions,  and  zoological 
and  botanical  organizations:  or 

"(II)  private  for-profit  entities  with  a  history 
of  training  children  and  youth  in  the  arts. 

""(5)  Geographic  DtsTRiBiTios.-ln  awarding 
grants  under  this  subpart  the  Secretary,  to  the 
extent  feasible,  shall  ensure  an  equitable  geo- 
graphic distribution  of  such  grants. 

"(6)  Dl  RATIOS.— Grants  made  under  this  sub- 
part may  be  renewable  for  a  maximum  of  five 
years  if  the  Secretary  determines  that  the  eligi- 
ble recipient  has  made  satisfactory  progress  to- 
ward the  achievement  of  the  program  objectives 
described  m  the  application. 

"(7)  .Models —The  Secretary,  in  consultation 
with  the  Chairman  of  the  Xational  Endowment 
for  the  Humanities,  the  Chairman  of  the  .Va- 
tional  Endowment  for  the  Arts  and  the  Director 
of  the  Institute  of  .Museum  Services,  or  their 
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designees,  shall  submit  Ninn^vfii/  »i<i(!'-li  under 
this  title  to  the  Saliorial  Dillu^iun  .\riu(nk  for 
review. 

"(C)  T ARGETIPOPV l.AT los  -  To  he  eligible  f<n  a 
grant  under  Ifis  suhpwt,  .n  ehc/ible  ent:t!j  shall 
serve—  ' 

"(1)  students  enrolled  m  schools  participatuiQ 
m  a  schoolwide  program  under  section  lilt  and 
the  families  of, such  students  tn  the  <  rtent  prai- 
ticable: 

"(2)  out-of-school  children  and  iiouth  at  risk 
of  disadvantages  resulting  trum  teenage 
parenting,  substance  a^u^e.  menl  migration. 
disability.  limited-English  pionciency.  illiteracy. 
being  the  child  of  a  teenage  parent.  Iiitng  in  a 
single  parent  household.  o<  dropping  out  ot 
school:  or 

"(3)  any  combination  of  n!--.iliool  and  out-ol- 
schrwl  at-ri-k  clitld^en  and  uoutli. 
-SEC.  10413  AITHORI7.EI)  .WrniTIES 

"(a)  Is  OESERAL.— Grants  auarded  under  this 
subpart  may  be  used— 

"(I)  to  plan,  develop,  acquire,  eipand.  and 
improve  school-based  or  com>nunitij-ba!ied  co- 
ordinated educational  and  cultural  prngrains  to 
strengthen  the  educational  performance  and  fu- 
ture potential  of  in-sch''ol  i^r  oul-ol-si  hool  at- 
risk  children  and  youth  through  grants,  cooper- 
ative agreements,  contracts  for  servitcs.  or  ad- 
ministrative coordination: 

"(2)  to  provide  at-risk  students  uith  inte- 
grated cultural  activities  designed  to  del  einp  a 
love  of  learning  that  fosters  the  smooth  transi- 
tion of  preschool  children  to  ■'lementari^  school. 
"(3)  to  design  collaborative  lultura!  ai  In  ilies 
for  students  m  secondary  c  alter natne  schools 
that  ensure  the  smooth  transition  to  loh  train- 
ing, higher  education,  or  tut!  emplnument- 

"(4)  to  provide  child  care  for  uiildren  ot  at- 
risk  students  who  would  me.  oth,ru::e  he  able 
to  participate  m  the  program. 

'7.5;  to  provide  transportation  neee-.sar'i  to; 
participation  in  the  program. 

"(6)  to  work  with  existing  h/c/"/  p,'rsonnel  to 
develop  curriculum  material^  and  pi^igrams  in 
the  arts:  | 

"(7)  to  worli  with  existing  -.^  i:o,,l  pns.mnel  on 
staff  development  activities  that  entourage  tt.i- 
integration  of  the  arts  into  the  curru  ulum. 

"(8)  for  stipends   that   allou-   bual   artists   to 
work  with  at-risk  children  and  uouth  in  schools 
"(9)    for    training    individuals    u  >:o    are    not 
trained  to  work  with  children  and  ijouth. 

'(10)  for  cultural  programs  that  cn.  ourage  the 
active  participation  ol  parents  in  thi  education 
of  their  childr-vn: 

"(Hi  for  programs  that  use  the  aits  and  cul- 
ture to  reform  current  school  practi-.es.  includ- 
ing lengthening  the  school  dan  o-  iicademic 
year: 

"(12)  for  ccpiipment  or  supplies  that  the  ."sec- 
retary determines  appropriate,  arid 

"(13)  for  evaluation,  administration,  and  su- 
pervision.       I 

"•(b)  PLAS'Si'iC  GRA.\TS.— 

"(l)  APPLir.*TIOS.—An  eligible  entity  may 
submit  an  application  to  the  .Secretary  tor  a 
planning  grant  for  an  amount  not  to  exceed 
S50.000.  Such  grants  shall  be  for  periods  ol  not 
more  than  one  year. 

"(2)  LIMIT  OS  PLASSISc:  (/K.nrv  -Sot  more 
than  10  percent  of  the  arrwunts  appropriated  m 
each  fiscal  year  under  this  subpart  shall  be  u.sed 
for  grants  under  this  subsec  turn,  arid  an  eligible 
eritity  may  receive  not  more  t>ta'i  one  sue  h  plan- 
ning grant 

■•(C>  GESEHAL  Pli<>VISIO.\'S.— 
""(I)  /v  GESEHU  Each  eligible  entity  desir- 
ing a  grant  iinde'  this  sut-part  shall  submit  an 
application  to  the  Seceta'U  at  such  time,  m 
such  rnanncr,  and  aca-mpanied  by  such  infor- 
mation as  the  .Secretary  may  reasonably  require. 
"(2)  CosTESTs  -Ka(  h  application  submitted 
pursuant  to  jrcrajravh  ili  shall  — 
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■■(.-\i  de.-cribe  the  cultural  entity  or  entities 
that  u  ill  participate  in  the  partnership: 

-I Hi  describe  the  target  population  to  be 
sened. 

"(Ci  describe  the  services  to  be  provided: 

"■(!)}  describe  a  plan  for  evaluating  the  suc- 
cess III  the  program: 

"iF.i  m  the  case  of  each  local  educational 
ageni  y  or  school  participating  in  the  eligible  re- 
cipient partnership,  describe  how  the  activities 
assisted  under  this  subpart  will  be  perpetuated 
beyond  the  duration  of  the  grant: 

■•fF)  describe  the  manner  in  which  the  eligible 
entit'j  will  improve  the  educational  achievement 
or  tuture  potential  of  at-risk  youth  through 
more  eft'ective  coordination  of  cultural  services 
in  Die  community: 

■■in I  describe  the  overall  and  operational 
g'lals  ot  the  program: 

■iHi  describe  the  nature  and  location  of  all 
planr.ed  sites  where  services  will  be  delivered 
and  a  description  of  services  which  ivill  be  pro- 
nd'd  at  each  site:  and 

■•(h  describe  training  that  will  be  provided  to 
mdinduals  who  are  not  trained  to  work  with 
childien  and  youth,  and  how  teachers  wilt  be 
inio!i,d 

•■SE(       10114      I'AYMESTS.     AA/Or\7>     Ol      IH  \«0. 
(OS/  >//AKA,  /,/ W/  A7/OVS 

■la)  I'  \)  MESr.s.— 

■■ill  l\  ',KSERAL.—The  .Secretary  shall  pay  to 
each  eligible  recipient  having  an  application  ap- 
provd  under  section  10413(0  the  Federal  share 
ol  the  cost  of  the  activities  described  in  the  ap- 
plii'.ttion. 

(-1  Special  rile.— (A)  Grants  awarded 
und.  '  this  subpart  shall  be  of  sufficient  size. 
SI  ope.  and  quality  to  be  effective. 

■■iHi  The  Secretary  shall  award  grants  under 
this  .subpart  so  as  to  ensure  nonduplication  of 
services  provided  by  grant  recipients  and  serv- 
u  es  provided  hy— 

■■III  the  Sational  Endowment  for  the  Human- 
ities. 

■■ill)  the  Sational  Endowment  for  the  Arts: 
a  n  d 

■■lull  the  In.stitute  of  .Museum  Services. 
■I hi  Cost  SHARE  — 

■ill  Federal  .^iH  are. —  The  Federal  share  of  a 
grant  under  this  subpart  shall  be  80  percent  of 
the  ,(,st  of  carrying  out  the  activities  described 
in  t'le  application. 

■■:Ji  SOS-FEDERAL  .HHARE.  —  The  non-Federal 
share  of  a  grant  under  this  subpart  shall  be  20 
percent  of  the  cost  of  carrying  out  the  activities 
described  m  the  application  and  may  be  m  cash 
or  :n  kind,  fairly  evaluated,  including  the  provi- 
sion of  equipment,  services,  or  facilities. 

■■(c)  LIMIT.ATIOSS.— 

"til  SosissTRCCTiosAL  SERVICES.— Sot  more 
than  _'5  percent  of  the  grant  funds  provided  in 
any  li.scal  year  under  this  subpart  may  be  used 
lor  nonmstructional  activities  such  as  the  ac- 
tivities described  in  paragraphs  (4),  (5).  and  (12) 
of  section  10413(a). 

"(2)  St  PPLE.\IEST  ASD  SOT  SLPPLAST.— Grant 
funds  awarded  under  this  part  shall  be  used  to 
supplement  not  supplant  the  amount  of  funds 
rnudt'  available  from  non-Federal  sources,  for 
the  activities  assisted  under  this  subpart,  in 
amaunts  that  exceed  the  amounts  expended  for 
sudi  activities  m  the  year  preceding  the  year  for 
uhich  the  grant  is  awarded. 

■■I'll  AD.MISISTR.ATIVE  COSTS.— (A)  The  Sec- 
retary may  reserve  not  more  than  five  percent  of 
the  grant  funds  received  under  this  subpart  in 
each  fiscal  year  for  the  costs  of  administration. 

■  ili)  Each  eligible  recipient  may  reserve  not 
more  than  5  percent  of  any  grant  funds  received 
under  this  subpart  in  each  fiscal  year  for  the 
costs  ot  administration 

-SEC      10415      AITHOKI/ATIOS     (It      M'l'KOI'KlA 
TIO.SS. 

■■There  are  authorized  to  be  appropriated  to 
cam,  out  this  subpart.  $45,000,000  for  fiscal  year 
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l'.i9.5.  and  such  sums  as  may  be  necessary    o„ 
each  of  the  four  succeeding  fiscal  years. 
"P.AJiT  E—l\EXPE.\SrVE  BOOK 
DISTRIBITIOS  PROGR.A.M 

-SK      lii'ilil     IM.XPIS^IVE    HOOK   DISTKIHl  TIO\ 
l-KO(.RAM     ton     HEAJJlSt,     .SIOri\A 
TIOS. 
"(a)   AUTHORIZATIOS.—The  Secretary   is  au- 
thorized to  enter  into  a  contract  with  Reading  is 
Fundamental  (RIF)  (hereafter  m  this  section  re- 
ferred to  as  'the  contractor')  to  support  and  pro- 
mote programs,  which  include  the  distribution 
of  inexpensive  books  to  students,  that  motivate 
children  to  read. 

"(b)  Reql'IREMESTS  OF  CosTR.ACT.—Any  con- 
tract entered  into  under  subsection  (a)  shall— 

'(1)  provide  that  the  contractor  will  enter  into 
subcontracts  with  local  private  nonprofit  groups 
or  organizations,  or  with  public  agencies,  under 
which  each  subcontractor  will  agree  to  estab- 
lish, operate,  and  provide  the  non-Federal  share 
of  the  cost  of  reading  motivation  programs  that 
include  the  distribution  of  books,  by  gift,  to  the 
extent  feasible,  or  loan,  to  children  from  birth 
through  secondary  school  age,  including  those 
in  family  literacy  programs: 

"(2)  provide  that  funds  made  available  to  sub- 
contractors will  be  used  only  to  pay  the  Federal 
share  of  the  cost  of  such  programs: 

"(3)  provide  that  m  selecting  subcontractors 
for  initial  funding,  the  contractor  will  sue  pri- 
ority to  programs  that  will  serve  a  substantial 
number  or  percentage  of  children  with  special 
needs,  such  as — 

"(A)  low-mcome  children,  particularly  tn 
high-poverty  areas. 

"(B)  children  at  risk  of  school  failure: 
"(C)  children  with  disabilities, 
"(D)  foster  children: 
"(E)  homeless  children: 
"(F)  migrant  children: 
"(G)  children  without  access  to  libraries. 
"(H)    institutionalized    or   incarcerated   chil- 
dren, and 

"(I)  children  who.se  parents  are  institutional- 
ized or  incarcerated: 

"(4)  provide  that  the  contractor  will  provide 
such  technical  assistance  to  subcontractors  as 
may  be  necessary  to  carry  out  the  purpose  of 
this  section: 

•"(5)  provide  that  the  contractor  will  annually 
report  to  the  Secretary  the  number  of.  and  de- 
scribe, programs  funded  under  paragraph  (3): 
and 

"(6)  include  such  other  terms  and  conditions 
as  the  Secretary  determines  to  be  appropriate  to 
ensure  the  effectiveness  of  such  programs. 

"(c)  RESTRICTIOS  OS  PAY.MESTS—The  Sec- 
retary shall  make  no  payment  of  the  Federal 
share  of  the  cost  of  acquiring  and  distributing 
books  under  any  contract  under  this  section  un- 
less the  Sepretary  determines  that  the  contractor 
or  subcontractor,  as  the  case  may  be.  has  rnade 
arrangements  with  book  publishers  or  distribu- 
tors to  obtain  books  at  discounts  at  least  as  fa- 
vorable as  discounts  that  are  customarily  given 
by  such  publisher  or  distributor  for  book  pur- 
chases made  under  similar  circumstances  in  the 
absence  of  Federal  assistance. 

"(d)  Defisitios  OF  Federal  Share' —For 
the  purpose  of  this  section,  the  term  'Federal 
share'  means,  with  respect  to  the  cost  to  a  sub- 
contractor of  purchasing  books  to  be  paid  under 
this  section.  75  percent  of  such  costs  to  the  sub- 
contractor, except  that  the  Federal  share  for 
programs  serving  children  of  migrant  or  sea- 
sonal farmworkers  shall  be  100  percent  of  such 
cvsts  to  the  subcontractor. 

"(e)  AiTHORiz.ATios  of  .appropriatioss.— 
For  the  purpose  of  carrying  out  this  section. 
there  are  authorized  to  be  appropriated 
S10.300.OCiO  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  four  succeed- 
ing fiscal  years. 
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■t'iHl  h 
'SEC   10601. 


i  l\H    HX  (    MIDS 
/^^//^,'  I   lln\  ii\   IHh  HISTOHY  *.\D 
PHlMlI'Llis  UF  UtMOCKACY  /.V  THE 
VyiTED  STATES 

■■(ai  Geseral  avthority. 

"(II  Program  established  —(A)  The  Sec- 
retary IS  authorl^e(i  to  cxirry  out  a  program  (o 
erihartce  the  attainmerit  of  the  third  and  sixth 
Sattonal  Educatwri  Goals  by  educating  studeritu 
about  the  history  and  principles  of  the  Constitu- 
tion of  the  United  States,  including  the  Bill  of 
Rights,  and  to  foster  ctvic  competence  and  re- 
sponsibility. 

"(B)  Such  program  shall  be  known  as  'We  the 
People      .  .  The  Cituen  and  the  Constitution'. 

"(2)  .EDICATIOSAL  .ACTIVITIES —The  program 
required  by  paragraph  tl)  shall— 

"(A)  continue  and  expand  the  educational  ac- 
tivities of  the  'We  the  People  .  .  The  Citizen 
and  the  Constitution  program  administered  by 
the  Center  for  Cnic  Education,  and 

"(B)  enhance  student  attainment  of  challeng- 
ing content  standards  in  civics  and  government 

'(3)  CO.\TR.ACT  OR  fJR.iST  ACTHORIZED.  —  The 
Secretary  is  authorised  to  award  a  grant  or 
enter  into  a  contract  with  the  Center  for  Civic 
Education  to  carry  out  the  program  described  m 
paragraph  (I). 

"(b)  Progr.a.v  Co\'TE.>;t  —The  education  pro- 
gram authorised  by  this  section  shall  provide— 
"(I)  a  course  of  instruction  on  the  basic  prin- 
ciples of  our  Sation's  constitutional  democracy 
and  the  history  of  the  Constitution  and  the  Bill 
of  Rights: 

"(2)  at  the  request  of  a  participating  school, 
school  and  community  simulated  congressional 
hearings  following  the  course  of  study,  and 

"(3)  an  annual  national  competition  of  simu- 
lated congressional  hearings  for  secondary  stu- 
dents who  wish  to  participate  in  such  program. 
"(c>  Availability  of  Phogra.m  —The  edu- 
cation program  authorised  by  (bis  section  .shall 
be  made  available  to  public  and  private  elemen- 
tary and  .secondary  schools  m  the  43.i  congres- 
sional districts,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam.  American 
Samoa,  and  the  District  of  Columbia 

■(d)  Special  Rile— .After  the  provisions  of 
subsection  (b)  have  been  implemented,  funds 
provided  under  this  section  may  be  used  for— 

"(I)  advanced  training  of  teachers  about  the 
United  States  Constitution  and  the  political  sys- 
tem the  United  States  created,  or 

"(2)  a  course  of  instruction  at  the  middle 
school  level  on  the  roles  of  State  and  local  gov- 
ernments in  the  Federal  system  establvshed  by 
the  Constitution,  which  course  shall  provide 
for- 

"(A)  optional  school  and  community  simu- 
lated State  legislative  hearings: 

"(B)  an  annual  competition  of  simulated  leg- 
islative hearings  at  the  State  legislative  district. 
State,  and  national  levels  for  middle  school  stu- 
dents who  wish  to  participate  m  the  program, 
and 

"(C)  participation  by  public  and  private  mid- 
dle .schools  in  the  50  States,  the  District  of  Co- 
lumbia. Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  tslands.  the  Com- 
monwealth ■•'  •*'■  \. -•<,„,„  \i.^^riana  tslands 
'SEC.  10602  I\~.1HI  '.  nii\  i\  CIVICS,  GOVER.\ 
.\tt..\l..\.\D  THE  LAW. 

'(a)  Program  Established.— The  Secretary 
is  authorized  to  carry  out  a  program  of  award- 
ing grants  and  contracts  to  assist  State  and 
local  educational  agencies  and  other  public  and 
private  nonprofit  agencies,  organisations,  and 
institutions  to  enhance — 

"(f)  attainment  by  students  of  challenging 
State  content  standards  and  challenging  State 
student  performance  standards  in  civics,  govern- 
ment, and  the  law:  and 

""(2)  attainment  by  the  Xation  of  the  third  and 
the  sixth  .\ational  Education  Goals. 


('"■I  ArrHORlZFD  AiTlviTlES  -  Assistance 
under  this  section  may  support  new  and  ongo- 
ing programs  in  elementary  and  secondary 
schools  that  provide  for— 

"(I)  the  development  and  implementation  of 
curricular  programs  that  enhance  student  un- 
derstanding of— 

"(A)  the  values  and  principles  which  underlie, 
and  the  institutions  and  processes  which  com- 
prise, our  .Nation's  system  of  government: 

"(B)  the  rote  of  law  in  our  constitutional  de- 
mocracy, including  activities  to  promote— 
"ID  legal  literacy. 

"(lU  a  dedication  by  students  to  the  u.se  of 
nonviolent  means  of  conflict  resolution  such  as 
arbitration,  mediation,  negotiation,  trials,  and 
appellate  hearings:  and 

"(III)  respect  for  cultural  diversity  and  accept- 
ance of  cultural  differences,  and 

"(C)  the  rights  and  responsibilities  of  cttt.:en- 
ship, 

"(2)  professional  development  for  teachers,  in- 
cluding pre.service  and  inservice  training. 

"(3)  outside-the-classroom  learning  experi- 
ences for  students,  including  community  .service 
activities, 

""(4)  the  active  participation  of  community 
leaders,  from  the  public  and  private  sectors,  in 
the  schools:  and 

"(5)  the  provision  of  technical  assistance  to 
State  and  local  educational  agericies  and  other 
institutions  and  organisations  working  to  fur- 
ther the  progress  of  the  Sation  m  attaining  the 
third  and  sixth  Sational  Education  Goats  re- 
garding CIVICS  and  government. 

"(c)  Afplicatioss.  Peer  Review  axd  Prior- 
ity — 

"(1)  StB.illsslos  OF  APPLICATIo\.<;.—A  State  or 
local  educational  agency,  other  public  or  private 
nonprofit  agency,  organisation,  or  institution 
that  desires  to  receive  a  grant  or  enter  into  a 
contract  under  this  section  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time,  m  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  reason- 
ably require. 

"(2)  Peer  review.— (A)  The  Secretary  shall 
convene  a  panel  of  individuals  for  purpose  of  re- 
viewing and  rating  applications  submitted 
under  paragraph  (I). 

"(B)  Such  individuals  shall  have  experience 
with  education  programs  in  civics,  government, 
and  the  law. 

"(3)  Priority.— tn  awarding  grants  or  award- 
ing contracts  under  this  section,  the  Secretary 
shall  give  priority  consideration  to  applications 
which  propose  the  operation  of  staleuide  pro- 
grams 
"(d)  Di'RATios  or  Graxts  a.\d  Exception- 
"(1)  DCRATIOX.— Except  as  provided  m  para- 
graph (2).  the  Secretary  shall  award  grants  and 
contracts  under  this  section  for  periods  of  two  or 
three  years. 

""(2)  Exception —The  Secretary  may  award  a 
grant  or  a  contract  under  this  section  for  a  pe- 
riod of  less  than  2  years  if  the  Secretary  deter- 
mines that  speaal  circumstances  exist  which 
warrant  :  '  .  .-mt  or  contract  award 
-SEC  106(1 .  «f  /  -  IK  r.  AITHORIZATIOS  OF  APPRO 
PHI  A I  IONS. 
"(a)  Report  —The  Secretary  shall  report,  on 
a  biennial  basis  to  the  Committee  on  Education 
and  iMbor  of  the  House  of  Representatives  and 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  regarding  the  distribution 
and  use  of  funds  authorised  under  this  part. 

"(b)  AITHORIZATIOS  of  APPR0PRI.4TI0SS.— 

"'(f)  General  —There  are  authorised  to  be 
appropriated  to  carry  out  this  part  Sf.5.000.000 
for  fiscal  year  199.i  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding  fiscal 
years. 

"(2)  ALLOCATIOS— Except  as  provided  in 
paragraph   (3).  from  the  amount  appropriated 
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under  subsection 
cate— 

"(A)  40  percent  of  such  amount  to  carry  out 
section  10601.  and 

"(B)  60  percent  of  such  amount  to  carry  out 
section  10602. 

"(3)  Special  RVLE.—From  funds  appropriated 
under  paragraph  (Ii.  the  Secretary  shall  make 
available  for  fiscal  year  1995  and  each  succeed- 
ing fiscal  year  (hereafter  for  the  programs  under 
section  16101  and  16102  not  less  than  the  amount 
made  available  for  fiscal  year  1994  to  carry  out 
such  programs  under  section  4609  and  1562.  re- 
spectively, of  this  .-ict  (as  such  sections  were  in 
effect  on  the  day  preceding  the  date  of  eriact- 
ment  of  the  fmprovinq  America's  Schools  Act  of 
1994) 

"PXRTd     \I.l.t:\  .1   EI.l.ESDER 
FH.l.OWSHIP  PRaGR.\.\f 
SEC.  10701.  n.\uisus. 

"The  Congress  finds  as  follows: 
"(I)  It  IS  a  worthwhile  goal  to  ensure  that  all 
students  m  .America  are  prepared  for  responsible 
citisenship  and  that  all  students  should  have 
the  opportunity  to  be  involved  m  activities  that 
promote  and  demonstrate  good  citisenship. 

"(2)  ft  IS  a  worthwhile  goal  to  ensure  that 
America's  educators  have  access  to  programs  for 
the  continued  improvement  of  their  professional 
skills. 

"(3)  Allen  J.  Ellender.  a  Senator  from  Louisi- 
ana and  President  pro  tempore  of  the  United 
States  Senate,  had  a  distinguished  career  m 
public  service  characterised  by  extraordinary 
energy  and  real  concern  for  young  people.  Sen- 
ator Ellender  provided  valuable  support  and  en- 
couragement to  the  Close  Up  Foundation,  a 
nonparti.san.  nonprofit  foundation  promoting 
knowledge  and  understanding  of  the  Federal 
Government  among  young  people  and  educators 
Therefore,  it  is  a  fitting  and  appropriate  tribute 
to  Senator  Ellender  to  provide  fellowships  m  his 
name  to  students  of  limited  economic  means,  the 
teachers  who  work  with  such  students,  and 
older  Americans,  so  that  such  students,  teach- 
ers, and  older  Americans  may  participate  iri  the 
programs  supported  by  the  Close  Up  Founda- 
tion 

"Sutipiirl   I      l'r,,f>rum  for  Miildlf  unit 
Secondary  Srhiml  Students 
-SBC.  10711    lsr\HI  l-^mtl-  \l 

'(a)  (,t.\t.H.u.  .AriHKHlD.  lHd  Secretary  is 
authorised  to  make  grants  m  accordance  with 
the  provisions  of  this  subpart  to  the  Close  Up 
Foundation  of  Washington.  District  of  Colum- 
bia, a  nonpartisan,  nonprofit  foundation,  for 
the  purpose  of  assLSting  the  Close  Up  Founda- 
tion in  carrying  out  Its  programs  of  increasing 
understanding  of  the  Federal  Government 
among  middle  and  secondary  school  students. 

"(b)  Use  of  F(:\ds.  -Grants  under  this  sub- 
part shall  be  used  only  to  provide  financial  as- 
sistance to  economically  disadvantaged  students 
who  participate  m  the  program  described  in  sub- 
section (a).  Financial  assistance  received  pursu- 
ant to  this  subpart  by  such  students  shall  bi 
known  as  Allen  J  Ellender  fellowships 
-SBC.  10712.  APPUCATIO.\S. 

"(a)  .APPLic.ATio\  Reqiired. —So  grant  under 
this  subpart  may  be  made  except  upon  an  appli- 
cation at  such  time,  m  such  manner,  and  ac- 
companied by  such  information  as  the  Secretary 
may  reasonably  require. 

"(bi  CO.\"TE.\TS  OF  APPLiC.ATios.—Each  such 
application  shall  contain  provisions  to  assure— 

"(1)  that  fellowship  grants  are  made  to  eco- 
nomically disadvantaged  middle  and  secondary 
school  students. 

"(2)  that  every  effort  will  be  made  to  ensure 
the  participation  of  students  from  rural  and 
small  town  areas,  as  well  as  from  urban  areas, 
and  that  in  awarding  fellowships  to  economi- 
cally disadvantaged  students,  special  consider- 
ation will  be  given  to  the  participation  of  stu- 
dents with  special  educational  needs,  including 


student    iiitfi    drsahilstics.    rthnic   minority   stu- 
dents, and  gifted  and  talented  students:  and 

"(3)  the  proper  di^hur.^ement  of  the  funds  re- 
ceived under  thi.i  suhipart 

"Subpart  2 — Program  for  Middle  and 
Secondary  School  Teachert 
-SEC   10721.  EST.\BIJSHME.\T 

lai  (il.shUA!.  .■UrndKliY.-The  Secretary  is 
authorised  to  "lake  grants  in  accordance  with 
the  provision.s  ot  ikis  .uttipart  to  the  Close  Up 
Foundation  of  Wa^tungton.  District  of  Colum- 
bia, a  nonparti-ian.  nonprofit  foundation,  for 
the  purpi:<e  lit  assisting  the  Close  Up  Founda- 
tion in  laTriiii-.g  out  its  programs  of  teaching 
skills  enhanct'ment  tor  middle  and  secondary 
school  teachers 

"(hi  Use  ny  Fvsds  Crants  under  this  sub- 
part shall  be  u\ed  only  tor  tinanaal  assistance 
to  teaehers  who  participate  m  the  program  de- 
scribed m  subsection  la).  Financial  assistance 
received  pursuant  to  this  subpart  by  such  indi- 
viduals shall  bi    knoien  as  Allen  J.  Ellender  fel- 

"SEC    IOT2'i  APPUCATIOSS. 

'ia>  MTl  !iAlli)\  liF.QVIHF.D.Sn  grant  under 
th:^  siihparl  ruuy  he  made  except  upon  an  appli- 
( Ilium  a)  Mil  h  tune,  m  such  manner,  and  ac- 
eompanied  hit  .-.lu  fi  information  as  the  .Secretary 
may  reasonablu  require. 

""(h)  CosTESls  (ih  .■Irri.ir.ATKjs.—Each  such 
application  shall  coritam  prdvisions  to  assure — 

"(1)  that  fellouship  grants  are  made  only  to 
teaehers  who  have  worked  tilth  at  least  one  stu- 
dent irom  such  teachers  school  who  partici- 
pates m  the  programs  descrihcd  in  section 
10711(a). 

"(2)  that  not  more  than  one  teacher  in  each 
school  parttcipati'iQ  m  the  programs  provided 
for  in  section  I'lTlliaj  may  receive  a  fellowship 
in  any  fiscal  year,  and 

"(3)  the  proper  disbursement  of  the  funds  re- 
ceived under  this  suhpart 
"Subpart  3 — Programs  for  Recent  Immigranti, 

Students    of    Migrant    Parent*    and    Older 

Americana 
SF:C   10731.  EST.ABIJSHME.WT. 

"itll  Gl.SFRM.  AirnoRirY. 

"(1)  /.v  i;k\h:.H.u.  I'he  Secretary  is  autliorised 
to  make  grants  tn  aertirdance  with  the  provi- 
sions of  this  subpart  to  the  Close  Up  Foundation 
ot  Washington .  Dtstrut  ot  Columbia,  a  non- 
partisan, nonprotil  loundation.  fur  the  purpose 
of  assisting  the  ('lost'  Up  Foundation  m  carry- 
ing out  its  programs  ol  im-reasing  understand- 
ing of  the  Federal  Coiernrnent  among  economi- 
cally disadvantaged  older  .■imericans.  recent  im- 
migrants and  students  o)  migrant  parents. 

""(2)  DEFl.siri(>\  For  the  purpose  of  this  suh- 
part, the  term  older  .Ameruan'  means  an  indi- 
vidual who  has  attained  ii  years  of  age. 

"(b)  Use  of  Fish.s  Cirants  under  this  sub- 
part shall  he  usi'd  lor  nnancial  assistance  to 
economually  disadvantaged  older  .Americans. 
recent  immigrants  and  students  of  migrant  par- 
ents who  parlieipale  in  the  program  described  in 
subsection  (a)  Financial  assistance  received 
pursuant  to  this  subpart  hy  such  individuals 
shall  he  knoun  as  Allen  J.  Ellender  fellowships. 
-SEC   107:12.  APPLICATIONS 

lai  .Ari':  i>  Aims  Rlwiired.  —  So  grant  under 
this  subpaj;  mau  he  made  except  upon  applica- 
tion at  Ma 'i  linie.  I'l  suih  manner,  and  accom- 
panied hii  Shift  inlonnalion  as  the  Secretary 
may  reasortahlij  require. 

,hi  ('Mv/Avr.v  (Ih  Arri.irATio.'i. -Except  such 
iipplhation  shall  contain  provisions  to  assure — 
(/)  that  lellouship  grants  are  made  to  eco- 
nomically disadvantaged  older  Americans,  re- 
cent immiqr,in:s  a>td  students  of  migrant  par- 
ents. 

"(2)  that  efertj  eltort  u  ill  he  made  to  ensure 
the  participation  ot  older  .Americans,  recent  im- 
migrants and   ^Indents  ol  migrant  parents  from 


rural  and  srruill  town  ar,a-..  ,;■.  ;/»7/  as  from 
urban  areas,  and  that  in  a:i,:rd:r]g  Icllowshtps. 
special  consideration  will  he  given  to  the  partici- 
pation of  older  .Americans,  recent  immigrants 
and  .students  of  migrant  parents  with  special 
needs,  including  individuals  with  disabilities, 
ethnic  minoriti:  v.  and  gifted  and  talented  stu- 
dents. 

""(3)  that  activities  permitted  by  subsection  (a) 
are  fully  desiribcd.  and 

"(■I)  the  proper  dishursement  of  the  funds  re- 
ceived under  tnis  subpart. 

"Subpart  4 — General  Provixiona 
-SEC.  10741  .\DMJSISTFLMI\E  PROVlSIU.\S. 

""(a)  Gf\f:rai.  HiLE.— Payments  under  this 
part  may  he  rnade  m  installments,  in  advance, 
or  by  way  of  reimbursement,  with  necessary  ad- 
justments on  a(cour]t  of  underpayment  or  over- 
payment 

"■(h)  ArniT  Hill.  -The  Comptroller  General 
of  the  United  States  or  any  of  the  Comptroller 
General's  duly  authorised  representatives  shall 
have  access  lor  the  purpose  of  audit  and  exam- 
ination to  anu  hooks,  documents,  papers,  and 
records  that  arc  pertinent  to  any  grant  under 
this  part. 

"SEC.     10742.     AnHORI/.\TIO\     OF     .APPKOPRLA- 
TIO.\S. 

'"(a)  /v  Ch.\f.HAL  -  There  art:  authorised  to  be 
appropriated  to  carry  out  the  proiisions  of  sub- 
parts 1.  2.  ana  ..'  of  this  part  $-1,400,000  for  fiscal 
year  /y.V.i  and  such  sums  as  may  be  necessary  of 
each  of  the  four  succei'ding  ;iscal  year. 

'"(b)  SPECIAL  RlLK.—CJf  the  funds  appro- 
priated pursuant  to  subsection  (a),  not  more 
than  30  percent  may  he  used  for  teachers  associ- 
ated with  students  participating  m  the  programs 
described  m  section  !'i711la> 

"PART  H—DE  LUGO  TERRITORIAL 

EDUCATION  IMPROVEMENT  PROGRAM 
-SEC.  lOHOl.  FISUISaS  ASD  PIRPOSES 

""(a)  Fi.siilMis   -The  Congress  finds  that- 

""(1)  the  attainment  of  a  high  quality  edu- 
cation IS  trnportaut  to  a  society  and  to  each  in- 
dividual. 

""(21  It  IV  the  policy  of  the  United  States  that 
all  citisens  have  a  fair  opportunity  to  receive  a 
high  quality  education: 

""(3)  su(  h  opp<iriunity  should  extend  to  United 
States  ( itt.:i'ns  and  nationals  residing  in  the  out- 
lying areas. 

""(4)  reports  show  that  the  outlying  areas  have 
repeatedly  placed  last  in  national  education 
tests  uhuh  measure  knowledge  in  core  subject 
areas. 

""(.^)  ail  students  must  realise  their  potential  if 
the  United  States  is  to  prosper,  and 

""(6)  students  m  the  outlying  areas  require  ad- 
ditional assistance  if  such  students  are  to  obtain 
the  high  standards  established  for  all  students 
m  the  United  States. 

""(h)  Pi.H POSES. -The  purpose  of  this  part  is  to 
authorise  an  education  improvement  program 
for  the  outlying  areas  which  will  assist  in  devel- 
oping programs  which  will  enhance  student 
learning,  increase  the  standard  of  ed^ication. 
and  improve  the  performance  levels  of  all  stu- 
dents. 
-SEC.  I0S02.  (;RA\T AtTHORIZATION. 

""The  Secretary  is  authorised  to  make  grants 
to  the  outlying  areas  to  fund  innovative  edu- 
cation   improvement    programs    which    will    in- 
crease student  It'arntng 
-SEC.  10803.  CO.\STRlCTl()\ 

"".\"o  lunds  from  a  grant  under  section  10802 
may  be  used  for  construction. 

-SEC.     lOStFl.    ALTHORIZ-ATIOS     OF    APPROPHIA 
TIO.\S. 

""There  are  authorised  to  be  appropriated  to 
carry  out  this  suhpart  $3,000,000  for  each  of  the 
fiscal  years  piui  through  1999. 


"PART  I—21ST  CENTURY  COMMUNITY 
LEARNING  CENTERS 

-SEC.  10901   SHORT  TITLE. 

""This  pari  man  t,e  cited  as  the  "21st  Century 
Communitu  Learning  Centers  Act'. 
-SEC.  10902.  FINDtSCS. 

"'The  Congress  finds  that— 

"(1)  a  local  public  school  often  serves  as  a 
center  for  the  delivery  of  education  and  human 
resources  for  all  members  of  a  com.munity: 

"(2)  public  schools,  primarily  in  rural  and 
inner  city  communities,  should  collaborate  with 
other  public  and  nonprofit  agencies  and  organi- 
sations, local  businesses,  educational  entities 
(such  as  vocational  and  adult  education  pro- 
grams, school-to-work  programs,  community  col- 
leges, and  universities),  recreational,  cultural. 
and  other  community  and  human  service  enti- 
ties, fur  the  purpose  of  meeting  the  needs  of. 
and  expanding  the  opportunities  available  to. 
the  residents  of  the  communities  served  by  such 
schools: 

"(3)  by  using  school  faalities.  equipment,  and 
resources,  communities  can  promote  a  more  effi- 
cient use  of  public  education  facilities,  espe- 
cially in  rural  and  inner  city  areas  where  lim- 
ited financial  resources  have  enhanced  the  ne- 
cessity for  local  public  schools  to  hecorrw  social 
service  centers. 

"(4)  the  high  technology,  global  economy  of 
the  21st  century  will  require  lifelong  learning  to 
keep  America's  workforce  competitive  and  suc- 
cessful, and  local  public  .schools  should  provide 
centers  for  lifelong  learning  and  educational  op- 
portunities for  individuals  of  all  ages:  and 

"(5)  21st  Century  Community  Learning  Cen- 
ters enable  the  entire  community  to  develop  an 
education  strategy  that  addresses  the  edu- 
cational needs  of  all  members  of  local  commu- 
nities. 
-SEC   10903  PROGR.*M AnHOR/ZATION. 

tai  (!RA.\l:s  BY  THt.  .St.<  hh" .'.RY.  —  The  Sec- 
retary IS  authorised,  tn  accordance  with  the 
provisions  of  this  part,  to  award  grants  to  rural 
and  mner-city  public  elementary  or  secondary 
schools,  or  consortia  of  such  schools,  to  enable 
such  schools  or  consortia  to  plan,  implement,  or 
to  expand  projects  that  benefit  the  educational, 
health,  social  .service,  cultural,  and  recreational 
needs  of  a  rural  or  inner-city  community. 

""(b)  Eqvitable  DlsTRlBL"TlO.'-".—ln  awarding 
grants  under  this  part,  the  Secretary  shall  as- 
sure an  equitable  distribution  of  assistance 
among  the  States,  among  urban  and  rural  areas 
of  the  United  States,  and  among  urban  and 
rural  areas  of  a  State. 

"(c)  Gra.\T  Period.— The  Secretary  shall 
award  grants  under  this  part  for  a  period  not  to 
exceed  3  years, 

"(d)  AMOVST.—The  Secretary  shall  not  award 
a  grant  under  this  part  in  any  fiscal  year  in  an 
amount  less  than  S35.000 
"SEC.  10904.  APPUCATIOS  REQCIRED. 

"'(a)  .Applicath '\.-  To  b,  eltgihte  to  receive  a 
grant  under  this  part,  an  elementary  or  second- 
ary school  or  consortium  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
manner,  and  accompanied  by  such  information 
as  the  Secrretary  may  reasonably  prescribe.  Each 
such  application  shall  include— 

"(f)  a  comprehensive  local  plan  that  enables 
the  school  or  consortium  to  serve  as  a  center  for 
the  delivery  of  education  and  human  resources 
for  members  of  a  community. 

"(2)  an  evaluation  of  the  needs,  available  re- 
sources, and  goals  and  objectiivs  for  the  pro- 
posed project  in  order  to  determine  which  activi- 
ties will  be  undertaken  to  address  such  needs: 
a 'id 

"(3)  a  description  of  the  proposed  project,  in- 
cluding— 

"(A)  a  description  of  the  mcchani.s-rn  that  will 
be  used  to  disseminate  information  m  a  manner 
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tnat   IS   understandable  and  accessible   to   the 
community: 

"(B)  identification  of  Federal,  State,  and  local 
programs  to  be  merged  or  coordinated  w  that 
public  resources  may  be  maximized: 

"(C)  a  description  of  the  collaborative  efforts 
to  be  undertaken  by  community-based  organiza- 
tions, related  public  agencies,  businesses,  or 
other  appropriate  organizations: 

"(D)  a  description  of  how  the  school  or  con- 
sortium will  serve  as  a  delivery  center  for  exist- 
ing and  new  services,  especially  for  interactive 
telecommunication  used  for  education  and  pro- 
fessional training:  and 

"(E)  an  assurance  that  the  school  or  consor- 
tium will  establish  a  facility  utilization  policy 
that  specifically  states— 

"(I)  the  rules  and  regulations  applicable  to 
building  and  equipment  use.  and 

"(u)  supervision  guidelines. 

"(b)  PKIORJTY.—The  Secretary  shall  give  pri- 
ority  to  applications   describing   projects   that 
offer  a  broad  selection  of  services  which  address 
the  needs  of  the  community. 
"SEC.  10905.  USES  OF  FUNDS. 

"Grants  awarded  under  this  part  may  be  used 
to  plan,  implement,  or  expand  community  learn- 
ing centers  which  include  mil  less  than  four  of 
the  following  activities 

"(1)  Literacy  education  programs. 

"(2)  Senior  citizen  programs. 

"(3)  Children's  day  care  services. 

"(4)  Integrated  education,  health,  social  serv- 
ice, recreational,  or  cultural  programs. 

"(5)  Summer  and  weekend  school  programs  in 
conjunction  with  recreation  programs. 

"(6)  .Kutrttwn  and  health  programs. 

"(7)  Expanded  library  service  hours  to  serve 
community  needs. 

"(8)  Telecommunications  and  technology  edu- 
cation programs  for  individuals  of  all  ages. 

"(9)  Parenting  skills  education  programs. 

"(10)  Support  and  training  for  child  day  care 
providers. 

"(II)  Employment  counseling,  training,  and 
placement. 

"(12)  Services  for  individuals  who  leave  school 
before  graduating  from  .secondary  school,  re- 
gardless of  the  age  of  such  individual. 

"(13)  .'services  for  individuals  with  disabilities. 
"SEC.  10906.  DEFI.SITION. 

"For  the  purpose  of  this  part,  the  term  'com- 
munity learning  center'  means  an  entity  within 
a  public  elementary  or  secondary  school  build- 
ing that— 

"(1)  provides  educational.  recreational, 
health,  and  social  service  programs  for  residents 
of  all  ages  within  a  local  community,  and 

"(2)  IS  operated  by  a  local  educational  agency 
m  conjunction  with  local  governmental  agen- 
cies, businesses,  vocational  education  program.^, 
institutions  of  higher  education,  community  col- 
leges, and  cultural,  recreational,  and  other  com- 
munity and  human  service  entities 
SEC.  10907.  AVTHORIZATIOS  OF  .\PPHOFKIA 
TIONS. 

"There  are  authorized  to  be  appropriated 
S20.000.000  for  fiscal  year  1995.  and  such  sums  as 
may  be  necessary  for  each  of  the  four  succeed- 
inQ  fiscal  ',  •  "'IS  part 

"PART  J-  (  «RA\  A.N /J  HI  HAL  EDUC  .\l  l(i\ 

"SEC.     lO^.Tl      M  I Hi)KI/-\ltii\     OF    APPROPRIA- 
TIONS. 

"(a)  De.mo.sstratio.s  Grasts  — 

"(Ij  /.v  CESERAL.— There  are  authorized  to  be 
appropriated  S125.000.000  for  fiscal  year  1995. 
and  such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiical  years,  to  carry  out 
subparts  1  and  2  (other  than  section  10975). 

"(2)  RESERV.iTIOS  FOR  smPART  1  —The  Sec- 
retary shall  reserve  50  percent  of  the  amount  ap- 
propriated under  paragraph  (I)  to  carry  out 
subpart  1. 
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(j/  hL^tH\  Al  lo.\  l-uH  St  HP  AH  I  :.— ihe  Sec- 
retary shall  reserve  50  percent  of  the  amount  ap- 
propriated under  paragraph  (1)  to  carry  out 
subpart  2  (other  than  section  10975). 

"(b)  Higher  Edlcatio.k  Gras'Ts— There  are 
authorized  to  be  appropriated  S25.0OO.000  for  fis- 
cal year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  four  succeeding  fiscal 
years  to  carry  out  section  10975. 

"(c)  Federal  Fu\ds  To  Scpplemest  Not 
SiPPLAST  \o\-Federal  FiWDS.—An  eligible 
local  educational  agency  may  u.<e  funds  re- 
ceived under  this  part  only  to  supplement  and, 
to  the  extent  practicable,  increase  the  level  of 
funds  that  would,  in  the  absence  of  such  Fed- 
eral funds,  be  made  available  from  non-Federal 
sources  for  Ihe  education  of  students  participat- 
ing in  activities  assisted  under  this  part,  and  in 
no  such  case  may  such  funds  be  used  to  sup- 
plant funds  from  non-Federal  sources. 

~SEC.  10952.  DEFINITIONS. 

"Except  as  otherui.ie  provided,  for  the  pur- 
poses of  this  part: 

'(I)  Cestral  city.— The  term  central  city' 
has  the  same  rneanmg  used  by  the  Bureau  of  the 
Census. 

"(2j  METROPOLITAS  ST.ATtSTICAL  AREA  —The 
term  'metropolitan  statistical  area'  has  the  same 
meaning  used  by  the  Bureau  of  the  Census. 

"(3)  Poverty  level— The  term  'poverty  level' 
means  the  criteria  of  poverty  used  by  the  Bu- 
reau of  the  Census  in  compiling  the  most  recent 
decennial  census. 

"(■I)     Rl'RAL     eligible     LOCAL     EDLCATIOSAL 

.AaE\CY.—The  term  'rural  eligible  local  edu- 
cational agency'  means  a  local  educational 
agency— 

"(A)(i)  in  which  at  least  15  percent  of  the  chil- 
dren enrolled  in  the  schools  served  by  such 
agency  are  eligible  to  be  counted  under  part  A 
of  title  I,  and 

"(II)  which  is  not  in  a  metropolitan  statistical 
area,  or 

'  (B)  in  which  the  total  enrollment  in  the 
schools  served  bi/  such  agency  is  less  than  2,500 
students  and  that  does  not  serve  schools  located 
in  a  metropolitan  statistical  area. 

"(5)     URBA.\     eligible     LOCAL     EDfCATlOSAL 

ACE\CY.—The  term  'urban  eligible  local  edu- 
cational agency'  means  a  local  educational 
agency  that— 

"(A)  serves  the  largest  central  city  m  a  State, 

"(B)  enrolls  more  than    30.000  students  and 

serves  a  central  city   with  a  population  of  at 

least  200.000  m  a  metropolitan  statistical  area: 

or 

"(C)  enrolls  between  25.000  and  30.000  stu- 
dents and  serves  a  central  city  with  a  popu- 
lation of  at  leaft  Nf^  000  iv  a  mffrnpoUta'^.   tta- 
tistical  area. 
"Subpart  1 — I  rhun  f  tim  utu^n  l)erTi(>nHtratn>n 

i  >rant-i 
"SEC.  10961.  FI.\Ul.\i...-<. 

'The  Congress  finds  that— 

"(1)  the  ability  of  the  Nation's  major  urban 
public  school  systems  to  meet  the  .Nation's  edu- 
cational goals  will  determine  the  country's  eco- 
nomic competitiveness  and  academic  standing  in 
Ihe  world  community: 

"(2)  the  quality  of  public  education  in  the  Na- 
non's  major  urban  areas  has  a  direct  effect  on 
the  economic  development  of  the  Nation's  inner- 
cities. 

"(3)  the  success  of  urban  public  schools  in 
boosting  the  achievement  of  its  minority  youth 
attending  such  schools  will  determine  the  ability 
of  the  Nation  to  close  the  gap  between  the 
'haves  and  the  have-nots'  in  society: 

"(4)  the  cost  to  America's  bu.imesses  to  pro- 
vide remedial  education  to  high  .ichool  grad- 
uates IS  approximately  S21 ,000,000.000  per  year: 

"(5)  approximately  one-third  of  the  .Nation's 
workforce  will  be  members  of  minority  groups  by 
the  year  2000. 


"(6)  urban  schools  enroll  a  disproportionately 
large  sliare  of  the  Nation's  poor  and  'at-risk' 
youth. 

"(7)  urban  schools  enroll  approximately  one- 
third  of  Nation's  poor,  40  percent  of  the  .S'ation's 
.African  American  children,  and  30  percent  of 
the  ."Nation's  Hispanic  youth: 

"(8)  nearly  20  percent  of  the  .Nation's  limited- 
English  proficient  children  and  15  percent  of  the 
.\ation's  disabled  youth  are  enrolled  in  urban 
public  schools: 

"(9)  the  academic  performance  of  students  in 
the  average  mner-city  public  school  system  is 
below  that  of  students  m  most  other  kinds  of 
school  systems: 

""(10)  urban  public  school  systems  have  higher 
dropout  rates,  more  problems  with  health  care, 
and  less  parental  participation  than  other  kinds 
of  school  systems. 

"(11)  urban  preschoolers  have  one-half  the  ac- 
cess to  early  childhood  development  programs  as 
do  other  children: 

"(12)  shortages  of  teachers  in  urban  public 
school  systems  are  2.5  times  greater  than  such 
shortages  m  other  kinds  of  school  systems. 

"(13)  declining  numbers  of  urban  minority 
high  school  graduates  are  pursuing  postsecond- 
ary  educational  opportunities: 

"(14)  urban  public  school  systetiis  have  greater 
problems  with  teenage  pregnancy,  discipline, 
drug  abuse,  and  gangs  than  do  other  kinds  of 
school  systems. 

"(15)  75  percent  of  urban  public  school  build- 
ings are  over  25  years  old.  33  percent  of  such 
buildings  are  over  50  years  old.  and  such  build- 
ings are  often  in  serious  disrepair  and  create 
poor  and  demoralizing  working  and  learning 
conditions: 

"(16)  solving  the  challenges  facing  our  Na- 
tion's urban  schools  will  require  the  concerted 
and  collaborative  efforts  of  alt  levels  of  govern- 
ment and  all  .lectors  of  the  community. 

"(17)  Federal  and  State  funding  of  urban  pub- 
lic schools  has  not  adequately  reflected  need, 
and 

"(18)  Federal  funding  that  is  well-targeted, 
flexible,  and  accountable  would  contribute  sig- 
ni/icantly  to  addressing  the  comprehensiif 
needs  of  inner-city  public  schools, 

"SEC.  10962.  PURPOSE. 

"It  IS  the  purpose  of  this  subpart  to  provide  fi- 
nancial assistance  to— 

"(1)  a-s-fisf  urban  public  schools  in  meeting  the 
.\ational  Education  Goals: 

"(2)  improve  the  educational  and  social  well- 
being  of  urban  public  school  children: 

"(3)  close  the  achievement  gap  hetueen  urban 
and  nonurban  public  school  children,  while  im- 
proving the  achievement  level  of  all  children  na- 
tionally: 

"'(4)  conduct  coordinated  research  on  urban 
public  education  problems,  solutions,  and  prom- 
ising practices: 

""(5)  improve  the  .Nation's  global  economic  and 
educational  competitiveness  ().v  improving  the 
Nation"s  urban  schools:  and 

"'(ft)  encourage  community,  parental,  and 
business  collaboration  in  the  improvement  of 
urban  schools. 

"SEC.  10963.  URBAN  SCHOOL  GRANTS. 

"(a)  AVTHONITY.  —  The  Secretary  is  authorized 
to  make  grants  to  eligible  local  educational 
agencies  serving  an  urban  area  or  Slate  edu- 
cational agencies  in  the  case  where  the  State 
educational  agency  is  the  local  educational 
agency  for  activities  designed  to  assist  in  local 
school  improvement  efforts  and  school  reform, 
and  to  assist  the  schools  of  such  agencies  in 
meeting  the  .\ational  Education  Goals. 

"(b)  -Ai-THoRizED  Activities.— Funds  under 
this  section  may  be  used  to — 

"(1)  increa.se  the  academic  achievement  of 
urban  public  school  children  to  at  least  the  na- 
tional average,  such  as — 
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"(B)  tutorinp.  mentoring.  ii>ul  <ith,/r  ai  Inilics 
to  improve  academic  achieicrih-yu  di'-i  (.'v 

"<Ci  activities  designed  In  ;.'i( ticm-  .";(■  j^artu  ;- 
pation  of  minarity  and  femaU-  .studrnu  :n  c;/''; 
level  and  advctnced  courses  ;>;  iHaDinnuni's  ,i>td 
science.  , 

"'(D)  supplertientury  acadiviu  in\trii<  tmn. 

"(E)  efforts  to  improve  pruhlcni^^oii  uiq  and 
higher-order  thinking  skills: 

'"(F)  programs  to  increase  sUidinl  rnnnvalu:') 
for  learning,  and 

"(G)  efforts:  to  tcnqlhen  tlw  sih 
scfiool  year,  of^  to  reduce  class  xictv 

"(2)  ensure  the  readiness  of  all  urhar,  pid'lu 
school  children  for  school,  such  as  - 

""(A)  full  ivprkday.  full  calendar -iifar  n,m- 
prehensive  eatly  childhood  den  l!ipn:r>;t  pin- 
grams: 

""(B)  parenclng  classes  a>id  pari'nt  inralii.- 
ment  activities^ 

""(C)  activities  designed  '"  < '<'  rdnuitr  pri  - 
kindergarten  Und  child  care  pTuqrat'i. 

"(D)  efforts  to  integrate  develniyn,  nuill'/  ap- 
propriate prekindergarten  services  nito  ;lu-  i:v,-r- 
all  public  .ichovl  program: 

"(E)  upgratfing  the  guaii!tcatinT]s  af  ,'arlu 
childhood  edikcation  slafj  and  ^fa'ilard^  'or 
programs:         I 

"(F)  collahofatlve  efforts  with  liia!;)!  and  vi- 
cial  service  agencies  to  provide  (  o»i;;rt'/((  ^^;i  < 
services  and  \o  facilitate  !h,-  tra'i--:ti<i'i  tn^'n 
home  to  schooi 

""(G)  establishment  of  cdntprehen^ni'  i  luid 
care  centers  I'l:  put)lic  .tecondanj  schnnls  idt  stu- 
dents who  are  parents  and  their  ciuldtfn.  and 

""(Hi  augmenting  early  childhoDii  divilapmi  ti: 
programs  to  t»eet  the  special  edu( atiui'al  ard 
cultural  needs\of  limited-EnqUsh-pri>ticient  pw- 
schnol  childrefi: 

"(3)  increast  the  graduation  rati- 
public  school  students  to  al  h'a^t  il 
average,  such  bs- 

'7.4)  dropout  prevention  actii  ittr- 
port  services  far  public  school  stud'-nt 
dropping  out  di  school: 

"(B)  reentri/f.  outreach,  w  d  support  a 
to  recruit  stuilents  who  hair  dri'pji,-d 
■ichool  to  returti  to  school: 

"(C)  development  of  systemuide  p'dicus  and 
practices  that  encourage  students  <i<  \ta\i  in 
school. 

"(D)  efforts  to  provide  indnidua!i.:i:d  studtnt 
support,  such  as  mentoring  j^rnQuirn: 

"(E)  collaborative  activilus  hrtunn  •.,)!, „ils. 
parents,  community  groups,  agencies,  amt  iristi- 
tutions  of  higher  education  aimed  at  p'cuntiria 
iJidividuals  frmn  dropping  out  <>!  schif>'. 

"(t)  programs  to  increase  student  .ittcndiincc. 
and 

""(G)  alternative  programs  lor  students,  esjre- 
cially  bilingual  and  special  education  students. 
uho  have  dropped  out  of  school  or  arc  at  risk  ot 
dropping  out  of  school. 

"(4)  prepare  urban  puhlu 
enter  higher  education,  pw 
ercise  their  responsibilities  .; 

'7.4^  activities  designed  to  increase  the  num- 
ber and  percentages  of  students,  paituularlu 
minority  students.  enmUma  in  post: ccondaru 
educational  institutions  atto  graduation  from 
public  secondary  schools 

"(B)  in-school  youth  cmpioyment.  voi  ational 
education,  and  career  education  prugrains  that 
improve  the  transition  jiom  school  to  work. 

"(C)  activities  desiijned  in  collaboration  uith 
colleges  and  universities  to  assist  urban  public 
school  graduates  m  io'upicting  higher  edu- 
cation. 

"(D)  efforts  to  increase  voter  registration 
among  eligible  public  secondary  sdioid  students, 

"(E)  activities  designed  to  promote  community 
service  and  volunteerism  among  students,  par- 
ents, teachers,  and  the  community,  and 
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siancd   to  enhance  re.'sponsible  citizenship  and 
u'ld-r standing  of  the  political  process: 

(i»  recruit  and  retain  qualified  teachers. 
sucli  as  — 

'(A)  school-based  management  projects  and 
actnities: 

'I Hi  programs  designed  to  test  efforts  to  in- 
creaisc  the  projessionalization  of  teachers  or  to 
firing  teachers  up  to  national  voluntary  stand- 
ards: 

"(C)  alternative  routes  to  certification  for 
qualified  individuals  from  business,  the  military. 
and  ot)ier  fields: 

"(D)  efforts  to  recruit  and  retain  teachers. 
particularly  minority  teachers,  specializing  in 
critical  shortage  areas,  including  early  child- 
hood teachers,  mathematics  and  scierice  teach- 
ers, and  special  education  and  bilingual  teach- 
ers: 

"(E)  upgrading  the  skills  of  teacher  aides  and 
paraprofessionals  to  permit  such  individuals  to 
'iiiome  certified  teachers: 

■(  /■'!  activities  specifically  designed  to  increase 
the  number  of  minority  teachers  m  urban 
schools. 

"(G)-  incentives  for  teachers  to  work  in  mner- 
citti  public  schools:  and 

"ill)  collaborative  activities  with  urban  uni- 
versities to  revise  and  upgrade  teacher  training 
programs: 

""(H)  provide  for  ongoing  staff  development  to 
increase  the  professional  capacities  of  the  teach- 
inq  staff  and  the  skills  of  teacher  aides  and 
paraprofessionals: 

"I'l  decrease  the  use  of  drugs  and  alcohol 
among  urban  public  school  students  and  en- 
>:.ince  the  physical  and  emotional  health  of 
siiih  students,  such  as — 

v.u  activities  designed  to  improve  the  self-es- 
teem and  self-worth  of  urban  public  school  stu- 
dents 

"I Hi  the  provision  of  health  care  services  and 
nthii  social  services  and  the  coordination  of 
suih  services  with  other  health  care  providers: 

"tCi  programs  designed  to  improve  safety  and 
discipline  and  reduce  in-school  violence,  van- 
dalism, and  gang  activity: 

"I 111  activities  that  begin  in  the  early  grades 
anit  are  designed  to  prevent  drug  and  alcohol 
'.ihuse  and  smoking  among  students  and  teach- 
ers. 

"(E)  collaborative  activities  with  other  agen- 
cies, businesses,  and  community  groups  to  dis- 
courage the  advertisement  and  glorification  of 
drugs  and  alcohol: 

"ih'i  efforts  to  enhance  health  education  and 
'lutrition  education,  and 

■((»■)  alternative  public  schools,  and  schools- 
uithin-schools  programs,  including  bilingual 
and  special  education  programs  for  public 
school  students  with  special  needs,  or 

"I'^ii  plan,  develop,  operate,  or  expand  pro- 
giams  and  activities  that  are  designed  to  assist 
iirt-ian  public  schools  m  meeting  the  .National 
Kduialion  Goals,  including — 

(.1;  training  of  teachers  and  other  edu- 
cational personnel  in  subject  areas,  or  m  in- 
struitional  technology  and  methods  that  will 
improie  the  delivery  of  services  in  urban  set- 
tings and  assist  m  the  achievement  of  the  Na- 
tional Education  Goals,  including  staff  develop- 
rrient  etforts  that  emphasize  multicultural  and 
gendi  r  and  disability  bias-free  curricula: 

"(Hi  coordination  and  collaboration  with 
other  municipal  agencies,  child  care  organiza- 
tions, universities,  or  the  private  sector: 

"iCi  parental  involvement  and  outreach  ef- 
forts and  other  activities  designed  to  enhance 
jxirental  encouragement  of  student  learning: 

"iDi  pupil  services  and  other  support  services 
that  contribute  to  progress  in  achieving  Na- 
tional Education  Goals. 

"(El  efforts  to  acquire  and  improve  access  to 
educational  technology. 
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"(F)  assist  the  schools  most  m  need  "'  >t  f  i  it.  > 
by  replicating  successful  efforts  of  other  urban 
local  educational  agencies  and  expanding  suc- 
cessful programs  within  the  eligible  agency,  or 

"(G)  efforts  to  improve  and  strengthen  the 
curriculum  and  coordinate  services  across  grade 
levels. 

"(c)  Applic.atioss  — 

"(1)  Is  GESERAL.—An  eligible  local  edu- 
cational agency  desiring  to  receive  a  grant 
under  this  section  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonable  require,  consistent  with 
this  section. 

"(2)  DCR.ATIO.^.—An  application  submitted 
pursuant  to  paragraph  (I)  may  be  for  a  period 
of  not  more  than  five  years. 

"(d)  P.\YMESTS—The  Secretary  shall  make  an 
award  only  to  urban  eligible  local  educational 
agencies  that — 

""(1)  comply  with  the  provisions  of  section 
10966:  and 

""(2)  demonstrate  to  the  satisfaction  of  the  Sec- 
retary that  the  data  submitted  pursuant  to  sec- 
tion 10961  shows  progress  toward  meeting  Na- 
tional Education  Goals, 

"(e)  AD,'HIMSTRATIVE  CosT.s.—Not  more  than 
five  percent  of  any  award  made  under  this  sub- 
part may  be  used  for  administrative  costs. 
"SEC.  10964.  SPECIAL  RULES, 

""(a)  Si'ECiAL  Cos.siDERATios.—ln  making 
awards  under  this  subpart,  the  Secretary  shall 
give  special  con.<!ideration  to  urban  eligible  local 
educational  agencies  in  which  there  is— 

"(1)  low  achievement: 

""(2)  high  poverty:  and 

""(3)  racial  isolation. 

""(b)  FLEXIBILITY —Each  urban  eligible  local 
educational  agency  shall  have  the  flexibility  to 
serve  homeless  children,  children  m  schools  un- 
dergoing desegregation,  immigrants,  migrants, 
or  other  highly  mobile  populations  withm  the 
program  assisted  under  this  subpart. 
"Subpart  2 — Rural  Education  Demonstration 

Grunts 
"SEC.  10371.  FINDINGS. 

"The  Congress  finds  that — 

"(1)  the  ability  of  .America's  rural  public 
school  sy.^tems  to  meet  the  .\ational  Education 
Goals  will  contribute  to  the  economic  competi- 
tiveness and  academic  standing  of  the  Nation  m 
the  world  community. 

"(2)  approximately  60  percent  of  the  Nation's 
public  school  districts  are  rural  with  a  popu- 
lation of  less  than  2.500: 

"(3)  about  1  out  of  every  4  of  America's  rural 
school  children  are  living  below  the  poverty 
line: 

""(4)  the  quality  of  public  education  in  the 
rural  areas  of  the  Nation  has  a  direct  effect  on 
the  economic  development  of  the  rural  commu- 
nities of  the  .\'atwn: 

""(5)  the  success  of  rural  public  schools  in 
boosting  the  achievement  of  minority  youth  at- 
tending such  schools  will  determine  the  ability 
of  the  Nation  to  close  the  gap  between  the  haves 
and  the  have-nots  m  society: 

""(6)  the  academic  performance  of  students  m 
the  average  rural  school  system  is  below  that  of 
students  in  most  other  suburban  school  systems: 

""(7)  the  average  age  of  rural  public  school 
buildings  is  more  than  45  years  old  and  such 
buildings  are  often  in  serious  disrepair,  creating 
poor  and  demoralizing  working  and  learning 
conditions:  ,.. 

"(8)  shortages  of  teachers  for  rural  public 
school  systems  is  greater  than  in  other  kinds  of 
school  .■systems, 

"(9)  solving  the  challenges  facing  the  .Nation's 
rural  public  schools  will  require  the  concerted 
and  collaborative  efforts  of  all  levels  of  govern- 
ment and  all  sectors  of  the  community: 

"(10)  additional  Federal  funding  would  con- 
tribute significantly  to  addressing  the  com- 
prehensive needs  of  rural  schools: 
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"(11)  rural  public  schools  enroll  a  dispropor- 
tionately large  share  of  the  Satwn's  poor  and 
at-risk  youth: 

"(12)  a  declining  number  of  rural  public  sec- 
ondary school  graduates  are  pursuing  post- 
secondary  education  opportunities. 

"(13)  rural  preschoolers  have  less  a<xess  to 
early  childhood  development  programs  than 
other  children:  and 

"(14)  Federal  and  State  funding  of  rural  pub- 
lic schools  has  not  adequately  reelected  need. 
SEC.  10972.  PURPOSE. 

"It  IS  the  purpoie  of  this  subpart  to  provide  fi- 
nancial assistance  to  rural  public  schools  most 
in  need,  to  encourage  the  comprehensive  re- 
structuring of  America's  rural  schools,  the  ap- 
propriate use  of  telecommunications  tech- 
nologies for  learning,  and  to  support  innovative 
programs  uhich  improve  performance  through 
programs  and  projects  designed  to— 

"(1)  assist  rural  public  schools  in  meeting  Sa- 
ttonal  Education  Goals. 

"(2i  encourage  rural  public  schools  to  engage 
in  school  reform, 

"(3)  develop  pilot  projects  that  experiment 
with  innovative  ways  to  teach  rural  public 
school  children  more  effectively: 

"(4)  improve  the  educational  and  social  well- 
being  of  rural  public  school  children: 

"(5)  close  the  achievement  gap  between  chil- 
dren attending  rural  public  schools  and  other 
children,  while  improving  the  achievement  level 
of  all  children  nationally. 

"(6)  conduct  coordinated  research  on  rural 
education  problems,  solutions,  promising  prac- 
tices, and  distance  learning  technologies: 

"(7)  improve  the  Satwn's  global  economic  and 
educational  competitiveness  by  improving  the 
Sation's  rural  public  schools: 

'(8)  encourage  community,  parental,  and 
business  collaboration  in  the  improvement  of 
rural  public  school.^: 

"(9)  encourage  rural  school  consortia  for  the 
purpose  of  increasing  efficiency  and  course  of- 
ferings: 

"(10)  encourage  a  positive  role  for  rural  public 
schools  in  local  rural  entrepreneurship  and  the 
identification  of  rural  community  ecoriomic  de- 
velopment opportunities. 

"(II)  encourage  community-as-schoot  con- 
cepts, which  include  the  role  public  schools  can 
play  to  assist  with  rural  community  economic 
reiitalization:  and 

"(12)  provide  for  the  recruitment  and  mean- 
ingful m.'iervice  opportunities  for  rural  public 
school  teachers. 
'SEC.  10973.  RL'RAL  SCHOOL  GRA.\TS. 

"(a)  ACTHOHITY.  —  The  Secretary  is  authorized 
to  make  grants  to  rural  eligible  local  edu- 
cational agencies,  or  State  educational  agencies 
m  the  case  where  the  State  educational  agency 
IS  the  local  educational  agency,  for  activities  de- 
signed to  assist  in  local  school  improvement  ef- 
forts. 

"(b)  AW.ARD  RCLES.— 

"(1)  Less  THA\  tx, 000,000.— If  the  amount 
made  available  to  carry  out  this  subpart  for  any 
fiscal  uear  is  less  than  SSO,000,(X)0,  the  Secretary 
shall  award  grants  under  this  section  on  a  com- 
petitive basis. 

"(2)  EQU.'iL  TO  OR  GREATER  THAS  t5O.0O0.0O0.— 
If  the  amount  made  available  to  carry  out  this 
subpart  for  any  fiscal  year  is  equal  to  or  greater 
than  $50.(m0.doO.  the  Secretary  shall  award 
grants  under  this  section  so  that  a  rural  eligible 
local  educational  agency  in  each  State  receives 
such  a  grant. 

"(c)  ADMlStsTRATivE  COSTS.— Sot  more  than 
five  percent  of  a  grant  awarded  under  section 
10573  shall  be  used  for  administrative  costs. 

"(d)  Dl.RATlOM.—Each  grant  under  this  sec- 
tion shall  be  awarded  for  a  period  of  not  more 
than  file  nears 
'SEC.  10974.  USES  Of  H  \ns 

"(a)  Is  Geseral.'  Grant  funds  made  avail- 
able under  section  10973  may  be  used  by  rural 
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eligible  local  educational  agencies  to  meet  the 
.National  Education  Goals  through  programs  de- 
signed to— 

"(I)  increase  the  academic  achievement  of 
rural  public  .ichool  children  to  at  least  the  na- 
tional average  of  such  achievement,  including 
education  reform  initiatives,  such  as — 

"(.A)  effective  public  schools  programs: 

"(B)  tutoring,  mentoring,  and  other  activities 
to  improve  academic  achievement  directly: 

"(C)  supplementary  academic  instruction: 

"(D)  efforts  to  improve  problem-solving  and 
higher-order  critical  thinking  skills,  and 

"(E)  efforts  to  lengthen  the  school  day.  school 
year,  or  reduce  class  sues, 

"(2)  develop  pilot  projects  that  experiment 
with  innovative  ways  to  teach  rural  public 
school  children  more  effectively: 

"(3)  encourage  the  formation  of  rural  school 
consortia  for  the  purpose  of  increasing  effi- 
ciency and  course  offerings: 

"(4)  provide  meaningful  mservice  training  op- 
portunities for  rural  public  school  teachers, 

"(5)  assist  rural  schools  in  acquiring  and  im- 
proving access  to  educational  technology,  in- 
cluding distance  learning  technologies: 

"(6)  ensure  the  readiness  of  all  rural  children 
for  school,  such  as— 

"(A)  full  workday,  full  calendar-year  com- 
prehensive early  childhood  development  pro- 
grams: 

"(B)  parenting  classes,  including  parenting 
classes  for  teenage  parents,  and  parent  involve- 
ment activities: 

"(C)  activities  designed  to  coordinate  pre- 
kindergarten  and  child  care  programs, 

"(D)  efforts  to  integrate  developmentally  ap- 
propriate prekindergarten  services  into  the  over- 
all public  school  program, 

"(E)  improving  the  skills  of  early  childhood 
education  staff  and  standards  for  programs: 

"(F)  collaborative  efforts  with  health  and  so- 
cial service  agencies  to  provide  comprehensive 
services  and  to  facilitate  the  transition  from 
home  to  school: 

"(G)  establishment  0/  comprehensive  child 
care  centers  in  public  secondary  schools  for  stu- 
dent parents  and  their  children:  and 

"(H)  augmenting  early  childhood  development 
programs  to  meet  the  special  educational  and 
cultural  needs  o)  limited-English  proficient  chil- 
dren, children  with  disabilities,  and  migrant 
preschool  children. 

"(7)  increase  the  graduation  rates  of  rural 
public  school  students  to  at  least  the  national 
average  of  such  rate,  when  funds  are  used  to 
serve  secondary  schools,  such  as— 

"(A)  dropout  prevention  activities  and  sup- 
port services  for  students  at-risk  of  dropping  out 
of  school: 

"(B)  reentry,  outreach  and  support  activities 
to  recruit  students  who  have  dropped  out  of 
school  to  return  to  school: 

"(C)  development  of  systemwide  policies  and 
practices  that  encourage  students  to  stay  in 
school: 

"(D)  efforts  to  provide  individualized  student 
support: 

"(E)  collaborative  activities  between  schools, 
parents,  community  groups,  agencies,  and  insti- 
tutions of  higher  education  aimed  at  preventing 
individuals  from  dropping  out  of  school: 

"(F)  programs  to  increase  student  attendance: 
and 

""(G)  alternative  programs  for  students,  espe- 
cially bilingual,  special  education,  and  migrant 
students,  who  have  dropped  out  of  school  or  are 
at  risk  of  dropping  out  of  school, 

""(8)  prepare  rural  public  school  students  to 
enter  higher  education,  pursue  careers,  and  ex- 
ercise their  responsibilities  as  citiiens,  such  as— 

"(.A)  activities  designed  to  increase  the  num- 
ber and  percentages  of  students,  enrolling  in 
postsecondary  educational  institutions  after 
graduation  from  secondary  schools: 
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"(H)  in-school  uouth  employment,  vocational 
education,  and  career  education  programs  that 
improve  the  transition  from  school  to  work: 

'"(C)  activities  designed  m  collaboration  with 
colleges  arid  universities  to  assist  rural  public 
school  graduates  m  completing  higher  edu- 
cation: 

'"(D)  activities  designed  in  conjunction  with 
community  colleges  to  provide  a  kindergarten 
through  grade  14  experience  for  rural  public 
school  secondary  school  students, 

'"(E)  efforts  to  increase  voter  registration 
among  eligible  public  secondary  school  students 
attending  schools  served  by  rural  eligible  local 
educational  agencies, 

"(F)  activities  designed  to  promote  community 
service  and  volunteerism  among  students,  par- 
ents, teachers,  and  the  community: 

"(G)  CIVIC  education,  law-related  education, 
and  other  programs  designed  to  enhance  respon- 
sible citizenship  and  understanding  of  the  polit- 
ical process:  and 

"(H)  encouraging  a  positive  role  for  rural 
public  schools  in  local  rural  entrepreneurship 
and  the  identification  of  rural  community  eco- 
nomic development  opportunities. 

""(9)  recruit  and  retain  qualified  teachers, 
such  CIS— 

""(A)  school-based  management  projects  and 
activities: 

"(B)  programs  designed  to  increase  the  status 
of  the  teaching  profession: 

"(C)  alternative  routes  to  certification  for 
qualified  individuals  from  business,  the  military, 
and  other  fields. 

""(D)  efforts  to  recruit  and  retain  teachers  in 
critical  shortage  areas,  including  early  child- 
hood teachers,  mathematics  and  science  teach- 
ers, foreign  language  teachers,  and  special  edu- 
cation and  bilingual  teachers. 

"(E)  upgrading  the  skills  of  existing  classroom 
teachers  through  the  use  of  year-round,  system- 
atic, comprehensive  mservice  training  programs: 

""(F)  upgrading  the  skills  of  teacher  aides  and 
paraprofessionals  to  assi.it  such  individuals  m 
becoming  certified  teachers, 

"'(G)  efforts  specifically  designed  to  increase 
the  number  of  minority  teachers  in  rural  publfc 
schools, 

""(H)  programs  designed  to  encourage  parents 
and  students  to  enter  the  teaching  profession: 

""(I)  incentives  for  teachers  to  work  m  rural 
public  schools: 

""(J)  collaborative  activities  with  colleges  and 
universities  to  revi.se  and  upgrade  teacher  train- 
ing programs  to  meet  the  needs  of  rural  public 
school  students,  and 

""(K)  training  activities  for  the  purpose  of  in- 
corporating distance  learning  technologies,  or 

"(10)  decrease  the  use  of  drugs  and  alcohol 
among  rural  public  school  students,  and  to  en- 
hance the  physical  and  emotional  health  of 
such  students,  such  as— 

""(A)  activities  designed  to  improve  the  self-es- 
teem and  self-worth  of  rural  students: 

"(B)  the  provision  of  health  care  services  and 
other  social  services  and  the  coordination  of 
such  services  with  other  health  care  providers. 

"(C)  programs  designed  to  improve  safety  and 
discipline  and  reduce  m-school  violence  and 
vandalism: 

"'(D)  activities  that  begin  in  the  early  grades 
and  are  designed  to  prevent  drug  and  alcohol 
abuse  and  smoking  among  students: 

"(E)  collaborative  activities  with  other  agen- 
cies, businesses,  and  community  groups: 

'"(F)  efforts  to  enhance  health  education  and 
nutrition  education:  and 

""(G)  alternative  public  schools,  and  sr-hools- 
withm-schools  programs,  including  bilingual, 
migrant,  and  special  education  programs  for 
students  with  special  needs 

""(b)  APPLiCATio.vs.—Each  eligible  entity  de- 
siring a  grant  under  section  10973  shall  submit 
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.r:  ,;;j;,'.'.\  J .'.;;':  to  tlu'  .Sccirt,:n/  ut  sikH  lime,  ni 
■:uch  manner,  and  accompanud  f^u  .suc)i  infor- 
mation as  the  .Secretary  man  >fa.i,,nahly  require 
Each  grant  awarded  ur.dcr  ,,■(  turn  1097'i  shall  he 
cf  sufficient  si:e  and  svupr  !n  at  hiric  signifi- 
.  U'U  rural  schofi!  ri'.pr;iii'"ir»t 
SEC.  10975.  HIGHER  EDCC.ATIO.\  GR-ASTS 

"(a)  GRA.\T.s  -The  Secritai-fj  :s  authari^t'd  to 
■nake  grants  to  tnstitution.s  o;  higher  education. 
consortia  of  such  institutions,  or  partnership.-- 
between  institutions  of  higtier  education  and 
local  educational  agencies  to  a.^stst  rural  schools 
and  rural  eligible  local  educational  agencies  m 
undertaking  local  school  unpruvement  activities. 

"(b)  AVTHORIZED  AcTIVITIE.'i.— Grant  funds 
under  this  section  may  be  used  to 

""(1)  assist  rural  schooh  m  nieei.mg  Xational 
Education  Goals: 

""(2)  assist  in  the  rt nuitnu-nt  and  trainino  of 
teachers  in  rural  schools. 

""(3)  assist  rural  schools  m  the  development  ol 
appropriate  innniative  s(.litH>l  improiement  ini- 
ualives: 

"(4)  provide  mservice  ttamriu  opportunities 
tor  teachers  in  rural  schooh.  arid 

"(5)  provide  technical  assistame  in  tlie  use 
and  installation  ol  mnovatiie  tilei  'enrnuni- 
iutions  technology. 

""(c)  APPLICATI()\.s  Kdih  eligihle  entity  de- 
siring a  grant  under  this  si\  tern  sliall  submit  an 
application  to  the  Secretary  at  such  tmie.  m 
such  rnanner.  and  ariompanird  tiy  su<  h  intor- 
•nation  as  the  Secretary  niay  leasonahly  raiuire 
"Subpart  3— White  House  Conferences 

sfC      HI9HI      WHITE    HOISE    COSFERESCE    0.\ 
(  RHA.\  t/J(  C.Ar/O.V. 

""(a)  AfTHi iRi/.\ri' i\   In  Ca!.l  C' i.\tf..Hh:.\rf..— 

""(I)  I.\  f;K\t:HAL.—  T)ie  I'rcsidtnt  is  authorised 
to  call  and  conduct  a  White  H'c.ise  Cun'erence 
'in  L'rban  Education  (re/erred  to  in  tfiis  nation 
as  the  "Conference)  which  .--itaU  hi  lield  not  ear- 
lier than  .\"ovemlter  I.  199t.  and  not  later  than 
October  30.  19%. 

"(2)  PVRPOSE.—  The  pu'po^e  ol  the  Con- 
lerence  shall  be  to — 

"(A)  develop  reco»;mendat:ons  and  strategies 
for  the  improvement  ol  urban  •  iiiaaliori, 

"(B)  marshal  the  forces  .:•  ?';<  prnatc  sector. 
governmental  agencies  at  all  levels,  parents. 
teachers,  commutlities,  and  education  oflicials 
'o  assist  urban  public  schools  :n  achieving  .\a- 
tional  Education  Goals:  and 

"(C)  conduct  the  initial  planning  lor  a  pt  nna- 
'lent  national  advisory  comrnission  on  urban 
education.  I 

""(b)  CO.MPOSITlOS  OFCcs.-f.-it.-.i  E  — 

""(1)  I.\  GESERAL  The  fonjerence  shall  he 
.  irmprised  of  12  individuals,  nuluding- 

"(.4)  representutues  ol  urban  public  si  liool 
systems,  including  rnemhc ^  o'  the  goiernmg 
body  of  local  educational  agencies,  and  school 
superintendents: 

""(B)  representatives  of  the  Cong'ess.  the  De- 
partment of  Education,  and  other  Federal  agcn- 

.  IPS, 

""(C)  State  elected  officials  and  representatives 
"■om  State  educational  agencies,  and 

"(D)  individuals  with  special  knowledge  oi 
and  expertise  in  urban  cducatioti 

"'(2)  SEI.ECTins\-^The  President  shall  select 
one-third  of  the  parlnipants  ni  tfie  Con'erence. 
the  majority  leader  i>i  the  ."^trate.  in  consulta- 
tion with  the  minority  leader  ol  the  Senate, 
shall  select  one-third  of  such  participants,  and 
the  Speaker  of  the  House  m  Representatives,  m 
i  onsultation  with  tfie  minority  leader  of  the 
House,  shall  select  the  re>naining  one-third  of 
such  participants. 

"(3)  REPRE.'iESTATins.  -In  selecting  the  par- 
ticipants of  the  Conlerence.  the  President,  the 
.Majority  Leader  of  the  Senate,  and  the  Speaker 
of  the  House  of  the  House  ol  Representatives 
shall  ensure  that  the  participants  are  as  rep- 
resentative of  the  ethnic,  racial,  and  linguistic 
diversity  of  cities  as  is  practicable 
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■•111  Is  <:h\hRAL.—Sot  later  than  120  days  fol- 
lou-ing  t'lc  termination  of  the  Conference,  a 
Jmal  report  ol  the  Conlerence.  containing  such 
Imdings  and  recommendations  as  may  be  made 
hy  the  Conlerence.  Shall  be  submitted  to  the 
Presidc'it-  The  final  report  shall  be  made  public 
and.  not  later  than  90  days  after  receipt  by  the 
President,  transmitted  to  the  Congress  together 
ivith  a  statement  of  the  President  containing 
reuonrnt  ndations  for  implementing  the  report. 

■■(21  PVBI.ICATIOS  ASn  DI.STRIBCTIOS.  —  The 
Conlerence  is  authorised  to  publish  and  distrib- 
ute the  report  described  in  this  section.  Copies  of 
the  report  shall  he  provided  to  the  Federal  de- 
pository libraries  and  made  available  to  local 
urban  public  school  Icaders- 

"SEC.     109H2      WHITE     HOl^h     (DSIhHIMI-      ';\ 
Rt  K.\L  EDU.VnoS 

■■lat  .At  THORi/.ATios  To  Call  Cosfere.\ce.— 

■■ill  I\  GESERAL.  — The  President  is  authorized 
to  call  and  conduct  a  While  House  Conference 
on  Rural  Education  (hereafter  m  this  section  re- 
lerred  to  as  the  "Conlerence"). 

■■i2i  Date.— The  Conference  shall  be  held  not 
earlier  than  .Kovember  1.  1995.  and  not  later 
than  (h  tnber  30.  1996. 

■I'll  I'lRPo.stE.  —  The  purposes  of  the  Con- 
lereme  shall  be  to — 

7.1)  develop  recommendations  and  strategies 
lor  the  improvement  of  rural  public  education: 

■■(Hi  niarshal  the  forces  of  the  private  sector. 
governniental  agencies  at  all  levels,  parents. 
teachers,  communities,  and  education  officials 
to  assist  rural  public  schools  in  achieving  .Va- 
iional  Education  Goals,  and  make  recommenda- 
tions on  the  roles  rural  public  schools  can  play 
to  assist  with  local  rural  community  economic 
rei  italizatwn.  and 

■iCi  conduct  the  initial  planning  for  a  perma- 
nent national  commission  on  rural  public  edu- 
cation. 

■lb}  Ci i.MPOSITIOS  OF  COSFERE.'iCE.— 

■■ill   l\  GESERAL —The  Conference  shall  be 

cooiprised  of — 

(U  representatives  of  eligible  public  school 
s^s,'<»i,.  including  members  of  the  governing 
body  ol  local  educational  agencies,  school  su- 
peruiti  rulents.  and  classroom  teachers. 

■■(Hi  representatives  of  the  Congress,  the  De- 
partrtient.  and  other  Federal  agencies: 

■■((')  -Stale  elected  officials  and  representatives 
iro'n  State  educational  agencies: 

■'iDi  individuals  with  special  knoirledge  of. 
and  eiperti.se  m.  rural  education,  including  in- 
dividuals involved  with  rural  postsecondary 
education:  and 

■  lEi  individuals  with  special  knowledge  of. 
and  eipertise  m.  rural  business. 

(.'/  .SELECT/OS. —The  President  shall  select 
one-ihird  of  the  participants  of  the  Conference, 
the  Maiortty  Leader  of  the  Senate,  in  consulta- 
tion u  ith  Die  .Minority  Leader  of  the  Senate. 
shall  select  one-third  0/  such  participants,  and 
the  Speaker  of  the  House  of  fleprescntatives,  m 
consultation  with  the  .Minority  Leader  of  the 
House,  shall  select  the  remaining  one-third  of 
sue  h  participarits. 

■■i3i  Ri-:rHE.sE.\TATios.—ln  selecting  the  par- 
ticipants of  the  Conference,  the  President,  the 
.Maiority  Leader  of  the  Senate,  and  the  Speaker 
of  the  House  of  Representatives  shall  ensure 
that  the  participants  are  as  representative  of  the 
ethnic,  racial,  and  language  diversity  of  rural 
areas  as  is  practicable. 

■■(CI  RffOHT.— 

■■(1 1  /v  (.f  ■s.':RAL.—.\"ot  later  than  120  days  fol- 
lowing the  termination  of  the  Conference,  a 
limil  report  ol  the  Conference,  containing  such 
findings  and  recommendations  as  may  be  made 
by  the  Conlerence.  shall  he  submitted  to  the 
President.  The  final  report  shall  be  made  public 
and.  not  later  than  90  days  after  receipt  by  the 
President,  tiansmilled  to  the  Congress  together 


vL,:h   a  statement   of  the  President  couiaiuuig 
recommendations  for  implementing  the  report. 

"(2)  PIBLIC.ATIOS  .\SD  DISTRIBUTIVS.  —  The 
Conference  is  authorized  to  publish  and  distrib- 
ute the  report  described  in  this  section.  Copies  of 
the  report  shall  be  provided  to  the  Federal  de- 
pository libraries  and  made  availihle  to  local 
rural  school  leaders  and  teacher 

"PART  K—\.ATlO.\AL  WRITI.SG  PROJECT 
■^L(     10991    FISDlM.Ss 

J  he  Congress  linus  that  — 

""(I)  the  United  States  laces  a  crisis  in  writing 
in  schools  and  in  the  workplace: 

'"(2)  the  writing  problem  has  been  magnified 
by  the  rapidly  changing  student  populations 
and  the  growing  number  of  at-risk  students  due 
to  limited  English  proficiency: 

""(3)  over  the  past  two  decades,  universities 
and  colleges  across  the  country  have  reported 
increasing  numbers  of  entering  freshmen  who 
are  unable  to  write  at  a  level  equal  to  the  de- 
mands of  college  work: 

""(4)  .American  businesses  and  corporations  are 
concerned  about  the  limited  writing  .skills  of 
entry-level  workers,  and  a  growing  number  of 
executives  are  reporting  that  advancement  was 
denied  to  them  due  to  inadequate  writing  abili- 
ties: 

""(5)  the  writing  problem  has  been  magnified 
by  the  rapidly  changing  student  populations  m 
the  Sation's  schools  and  the  growing  number  of 
students  who  are  at  risk  because  of  limited  Eng- 
lish proficiency: 

"(6)  writing  and  reading  are  both  fundamen- 
tal to  learning,  yet  writing  has  been  historically 
neglected  in  the  .'schools  and  colleges,  and  most 
teachers  m  the  United  States  elementary 
.schools,  secondary  schools,  and  colleges  have 
not  been  trained  to  teach  writing. 

"(7)  .since  1973.  the  only  national  program  to 
address  the  writing  problem  m  the  ,\alion's 
schools  has  been  the  Xational  Writing  Project,  a 
network  of  collaborative  university-school  pro- 
grams whose  goal  is  to  improve  the  quality  of 
student  writing  and  the  teaching  of  writing  at 
all  grade  levels  and  to  extend  the  uses  of  writing 
as  a  learning  process  through  all  disciplines: 

""(8)  the  Sational  Writing  Project  offers  sum- 
mer and  school  year  mservice  teacher  training 
programs  and  a  dissemination  network  to  inform 
and  teach  teachers  of  developments  m  the  field 
of  writing: 

"(9)  the  .National  Writing  Project  is  a  nation- 
ally recognized  and  honored  nonprofit  organiza- 
tion that  recogriizes  that  there  are  teachers  in 
every  region  of  the  country  who  have  developed 
successful  methods  for  teaching  writing  and 
that  such  teachers  can  be  trained  and  encour- 
aged to  tram  other  teachers. 

"(10)  the  .\'ationa!  Writing  Project  has  become 
a  model  for  programs  to  improve  teaching  in 
such  other  fields  as  mathematics,  science,  his- 
tory, literature,  performing  arts,  and  foreign 
languages: 

""(11)  the  .\ational  Writing  Project  teacher- 
teaching-teachers  program  identifies  and  pro- 
motes what  is  working  in  the  classrooms  of  the 
Sation"s  best  teachers: 

""(12)  the  .\ational  Writing  Project  teacher- 
teachmg-teachers  project  is  a  positive  program 
that  celebrates  good  teaching  practices  and  good 
teachers  and  through  its  work  with  schools  in- 
creases the  .\ations  corps  of  successful  class- 
room teachers: 

"(13)  evaluations  of  the  .\'ational  Writing 
Project  document  the  positive  impact  the  project 
has  had  on  improving  the  teaching  of  writing, 
student  performance,  and. student  thinking  and 
learning  ability: 

"(14)  the  .\ational  Writing  Project  programs 
offer  career-long  education  to  teachers,  and 
teachers  participating  m  the  .\ational  Writing 
Project  receive  graduate  academic  credit: 

"(15)  each  year  over  100.000  teachers  volun- 
tarily seek  training  m  .\ational  Writing  Project 
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intensive  summer  institutes  and  iiorkshops  and 
school  year  in-servKe  programs  through  one  of 
the  154  regional  sites  located  m  -15  States,  the 
Commonuealth  of  Puerto  Rico,  and  in  4  sites 
that  serve  United  States  teachers  in  United 
States  dependent  and  independent  schools. 

"(16)  230  \ational  Writing  Project  sites  are 
needed  to  establish  regional  sites  to  serve  all 
teachers: 

"(17)  private  foundation  resources,  although 
generous  m  the  past,  are  inadequate  to  fund  all 
of  the  .\'ational  Writing  Protect  sites  needed  and 
the  future  of  the  program  is  in  jeopardy  without 
secure  financial  support: 

"(18)  independent  evaluation  studies  have 
found  the  \ational  Writing  Protect  to  be  highly 
cost  effective  compared  to  other  professional  de- 
velopment programs  for  teachers:  and 

"(19)  during  1991.  the  first  year  of  Federal 
support  for  the  Sational  Writing  Project,  the 
Sational  Writing  Project  matched  the  Sl.951.975 
in  Federal  support  uith  $9,485,504  m  matching 
funds  from  State,  local,  and  other  sources. 
'SBC.  10992.  SATIONAL  WRITI.\G  PROJECT. 

"(a)  AVTHORiz.*Tios.—The  Secretary  is  au- 
thorized to  make  a  grant  to  the  Xatwnal  Writ- 
ing Project  (hereafter  in  this  section  referred  to 
as  the  'grantee'),  a  nonprofit  educational  orga- 
nuation  which  has  as  its  primary  purpose  the 
improvement  of  the  quality  of  student  writing 
and  learning,  and  the  teaching  of  writing  as  a 
learning  process  in  the  .Wation's  classrooms— 

"(I)  to  support  and  promote  the  establishment 
of  teacher  training  programs,  including  the  dis- 
semination of  effective  practices  and  research 
findings  regarding  the  teaching  of  writing  and 
admirfistrative  activities, 

"(2)  to  support  classroom  research  on  effective 
teaching  practice  and  to  document  student  per- 
formance: 

"(3)  to  coordinate  activities  assisted  under 
this  section  with  activities  assisted  under  title 
II:  and 

"(4)  to  pay  the  Federal  share  of  the  cost  of 
such  programs. 

"(b)  REvriRE.\tE\TS  OF  CRA.\T.  —  The  grant 
shall  provide  that- 
'll) the  grantee  will  enter  into  contracts  with 
in.ititutions  of  higher  education  or  other  non- 
profit educational  providers  (hereafter  m  this 
section  referred  to  as  'contractors')  under  which 
the  contractors  will  agree  to  citablish.  operate, 
and  provide  the  non-Federal  share  of  the  cost  of 
teacher  training  programs  in  effective  ap- 
proaches and  processes  for  the  teaching  nf  writ- 
ing: 

"(2)  funds  made  available  by  the  Secretary  to 
the  grantee  pursuant  to  any  contract  entered 
into  under  this  section  will  be  used  to  pay  the 
Federal  share  of  the  cost  of  establishing  and  op- 
erating teacher  training  programs  as  provided  m 
paragraph  (U.  and 

"(3)  the  grantee  wilt  meet  such  other  condi- 
tions and  standards  as  the  Secretary  determines 
to  be  necessary  to  assure  compliance  with  the 
provisions  of  this  section  and  will  provide  such 
technical  assistance  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

(C)      TE.ACHER      TRAI.\/\'G      PROGR.A.\tS.  —  The 

teacher  training  programs  authorized  m  sub- 
section (a)  shall— 

"(1)  be  conducted  during  the  school  year  and 
during  the  summer  months. 

"(2)  train  teachers  who  teach  grades  kinder- 
garten through  college: 

"(3)  select  teachers  to  become  members  of  a 
.\'ational  Writing  Project  teacher  network  whose 
members  will  conduct  writing  workshops  for 
other  teachers  m  the  area  served  by  each  Na- 
tional Writing  Project  site,  and 

"(4)  encourage  teachers  Jrom  all  disciplines  to 
participate  m  such  teacher  training  programs. 

"(d)  Federal  share.— 

"(1)  /.v  GESERAL— Except  as  provided  m  para- 
graph (2)  or  (3)  and  for  purposes  of  subsection 


(a),  the  term  'Federal  share'  means,  with  respect 
to  the  costs  of  teacher  training  programs  au- 
thorised in  subsection  (a).  50  percent  of  such 
costs  to  the  contractor. 

"(2)  Waiver.— The  Secretary  may  waive  the 
provisions  of  paragraph  (1)  on  a  case-by-case 
basis  If  the  Sational  Advisory  Board  described 
in  subsection  (f)  determines,  on  the  basis  of  fi- 
nancial need,  that  such  waiver  is  necessary.. 

"(3)  .\f.AXI.\{i'M—The  Federal  share  of  the 
costs  of  teacher  training  programs  conducted 
pursuant  to  subsection  (a)  may  not  exceed 
MO.OOO  for  any  one  contractor,  or  $200,000  for  a 
statewide  program  administered  by  any  one  con- 
tractor m  at  least  five  sites  throughout  the 
State. 

"(e)  CL-tSSROO.M  Te.acher  Grasts  — 
"(I)     /.v    GESERAL.— The     Sational     Writing 
Project  may  reserve  an  amount  not  to  exceed  5 
percent  of  the  amount  appropriated  pursuant  to 
the  authority  of  this  section  to  make  grants,  o'l 
a  competitive  basis,  to  elementary  and  second- 
ary school  teachers  to  pay  the  Federal  share  of 
the  cost  of  enabling  such  teachers  to— 
"(A)  conduct  classroom  research: 
"(B)  publish  models  of  student  writing: 
"(C>    conduct    research    regarding    effective 
practices   to   improve  the   teaching  of  writing: 
and 

"(D)  conduct  other  activities  la  improve  the 
teaching  and  uses  of  writing. 

"(2)  SCFPLE.\tE.\r  A.\D  \UT  Sl'PPLA.\T.— Grants 
awarded  pursuant  to  paragraph  (1)  shall  he 
u.sed  to  .supplement  and  not  supplant  State  and 
local  funds  available  for  the  purposes  set  forth 
in  paragraph  (1). 

"(3)  .Maxi.MLM  cr.a.st  A,\tOL'.\T.—Each  grant 
awarded  pursuant  to  this  subsection  shall  not 
exceed  $2,000. 

"(4)  Federal  share.— For  the  purpose  of  this 
subsection  the  term  'Federal  share'  means,  with 
respect  to  the  costs  of  activities  assisted  under 
this  subsection.  50  percent  of  such  costs  to  the 
elementary  or  secondary  school  teacher. 
"(f)  Satio.\al  Advisory  Board.  - 
"(1)  ESTABLISH.\IE.\'T.  —  The  .National  Writing 
Project  shall  establish  and  operate  a  Sational 
.Advisory  Board. 

"(2)  COMPOSITIOS.  —  The  Sational  Advisory 
Board  established  pursuant  to  paragraph  ll) 
shall  consist  of— 

"(A)  national  educational  leaders: 
"(B)  leaders  m  the  field  of  writing:  and 
"(C)  such  other  individuals  as  the  .\ationul 
Writing  Proiect  deems  necessary. 

"(3)  Dl'TlES—The  .\ational  Advisory  Board 
established  pursuant  to  paragraph  (1)  shall— 

"(A)  advise  the  Sational  Writing  Project  on 
national  issues  related  to  student  writing  and 
the  teaching  of  writing: 

"(B)  review  the  activities  and  programs  of  the 
.\'ationat  Writing  Project,  and 

"(C)  support  the  continued  development  of  the 
.\ational  Writing  Project. 
"(g)  EVALl'ATIOS.— 

"(I)  /.V  GE.\ERAL.—The  Secretary  shall  con- 
duct an  independent  evaluation  by  grant  ur 
contract  of  the  teacher  training  programs  ad- 
ministered pursuant  to  this  Act  in  accordance 
with  section  14701.  Such  evaluation  shall  specify 
the  amount  of  funds  expended  by  the  Sational 
Writing  Project  and  each  contractor  receiving 
assistance  under  this  section  for  admini.itrative 
costs.  The  results  of  such  evaluation  shall  be 
made  available  to  the  appropriate  committees  of 
the  Congress. 

"(2)  FL'SDISG  LiMlTATIos.  —  The  Secretary 
shall  reserve  riot  more  than  $150,000  from  the 
total  amount  appropriated  pursuant  to  the  au- 
thority of  subsection  ti)  (or  fiscal  year  1994  and 
the  four  succeeding  fiscal  years  to  conduct  the 
evaluation  described  m  paragraph  (1). 
"(h)  APPLicATios  Review.— 
"(1)  Review  Bo.4RD.—The  Sational  Writing 
Project  shall  establish  and  operate  a  S'ational 
Review  Board  that  shall  consist  of— 
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"(A)  leaders  in  the  field  of  research  in  writ- 
ing, and 

"(B)  such  other  individuals  as  the  .\'ationat 
Writing  Project  deems  necessary. 

"(2)  Duties.— The  Sational  Review  Board 
shall- 

"(A)  review  all  applications  for  assistance 
under  this  subsection,  and 

"(B)  recommend  applications  for  assistance 
under  this  subitection  for  funding  by  the  na- 
tional Writing  Project. 

"(I)  AVTHORIZ.ATIO\  OF  A.'-PROPRI.^TIO.^S.— 
There  are  authorized  to  be  appropriated  for  the 
grant  to  the  Sational  Writing  Project.  $4,000,000 
for  fiscal  year  1995.  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding  fiscal 
years,  to  carry  out  t'le  provisions  of  this  section 
"P.XRT  r.^TffE  EXTE.SnED  TIME  FOR 

l.h.\H.\l\(,  .\\I)  I.().\(.EK  S(  HOOI.  Yh.XH 

'SEC.  iosy:i  nit  t  \i  i-Mii-.n  iiMi  KIR  1 1-  \n\i\t, 

\M)  I  (i\i,l  H  -^i  IKioi  )  I  Ml 
"(a)  Ft\Dl.\us.     1  he  Cungrc.-is  Jmds  :hat 
"(1)  the  Commission  on   Time  and  Learning 
has  found  that— 

"(A)  realizing  the  third  Sational  Education 
Goal,  that  states  all  students  will  leave  grades 
four,  eight  and  twelve  having  demonstrated 
competency  in  challenging  subject  matter,  in- 
cluding English,  mathematics,  science,  foreign 
languages,  civics  and  government,  economics, 
arts,  history,  and  geography,  will  require  con- 
siderably more  common  core  learning  time  than 
most  students  now  receive: 

"(B)  ensuring  that  all  students  learn  to  high 
standards  will  require  flexibility  and  innovation 
m  the  use  of  common  core  learning  time,  as  well 
as  the  rest  of  the  time -students  spend  both  dur- 
ing and  beyond  the  school  day: 

""(C)  teachers  need  regular,  sustained  time  for 
lesson  development,  collegia!  collaboration  and 
other  professional  development: 

""(D)  schools,  businesses,  community -based  or- 
ganizations, tribal  leaders,  and  other  commu- 
nity agencies  and  members  should  work  together 
to  loster  effective  learning  and  enrichment  pro- 
grams and  activities  for  students,  including  pro- 
grams that  operate  outside  of  the  regular  school 
day  or  year: 

""(E)  for  most  students  in  the  United  States, 
the  school  year  is  180  days  long  In  Japan  .itu- 
dents  go  to  school  243  days  per  year,  in  Ger- 
many students  go  to  school  240  days  per  year,  m 
Austria  students  go  to  school  216  days  per  year, 
in  Denmark  students  go  to  school  200  days  per 
year,  and  m  Switzerland  students  go  to  school 
195  days  per  year:  and 

"(F)  m  the  final  four  years  of  schooling,  stu- 
dents in  schools  in  the  United  States  are  re- 
quired to  spend  a  total  of  1.460  hours  on  core 
academic  subjects,  less  than  half  of  the  3.528 
hours  so  required  in  Germany,  the  3.280  hours  so 
required  m  France,  and  the  3.170  hours  so  re- 
quired in  Japan, 

"(2)  increasing  the  amount  and  duration  of 
intensive,  engaging  and  challenging  learning 
activities  geared  to  high  standards  can  increase 
student  motivation  and  achievement. 

"(3)  the  benefits  oj  extending  learning  time, 
including  common  core  instructional  time,  can 
be  maximized  by  concurrent  changes  m  curricu- 
lum and  instruction,  such  as  accelerated  learn- 
ing, and  engaging,  interactive  instruction  based 
on  challenging  content. 

"(4)  maximizing  the  benefit  of  increased  com- 
mon core  and  other  learning  time  will  require 
the  collaboration  and  cooperation  of  teachers 
and  administrators,  students,  parents,  commu- 
nity members  and  organizations,  businesses  and 
others  to  develop  strategies  to  meet  the  needs  of 
students  during  and  beyond  the  school  day  and 
year. 

"(5)  a  competitive  world  economy  requires 
that  students  in  the  United  States  receive  edu- 
cation and  training  tliat  is  at  least  as  rigorous 
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and  high-quality  as  the  education  and  tnurung 
received  by  students  in  competitor  countrits: 

"(6)  despite  our  Sutton's  transformation  from 
a  farm-based  economy  to  one  hased  on  manufac- 
turing and  services,  the  schuol  year  is  still  ba-,ed 
on  the  summer  needs  of  an  agrarian  economy: 

"(7)  American  students'  lack  of  format  school- 
ing is  not  counterhalunced  n  ith  mew  Itomi- 
ttork.  The  opposite  is  trut  as  half  ol  all  Euro- 
pean students  report  spendi'iQ  at  hast  tiro 
hours  on  homework  per  tSau.  <  omparcd  to  onlij 
29  percent  of  American  ^IuiIcjUs.  Tuentii-ttt  o 
percent  of  .-imerican  studc".:^  u  atiii  me  or  fiiore 
hours  of  television  per  dau .  uhde  less  than  eighl 
percent  of  European  stud-  nts  uatc)i  Iha'.  much 
television. 

"(8)  more  than  half  of  teac'wrs  suricued  in 
the  United  States  cite  'children  uho  are  leit  on 
their  own  after  school'  as  a  >naior  problem. 

"(9)  over  the  summer  months,  disadiantaged 
students  not  only  jail  to  advance  acadcnw  allu . 
but  many  forget  much  of  what  such  students 
had  learned  during  the  previous  s(.  liool  ucar . 

"(10)  funding  constraints  as  u  (7/  as  the  strono 
pull  of  tradition  have  made  ertcn.dma  the  school 
t/ear  difficult  for  most  Stales  and  m  hool  dis- 
tricts: and 

""(11)  experiments  with  e.itended  and  multi- 
■rack  .school  years  have  been  a\s'<i  lated  u  ith 
both  increased  learning  and  more  eiihont  (jm- 
if  school  facilitifs. 

"(b)  Pt"RPOSEi.  —  It  is  the  purjiose  ol  thi,  part 
to- 

"(1)  provide  sfed  money  to  schools  and  loial 
educational  agencies  to  enable  sm  h  arjencie^  tn 
devise  and  implement  stratequ  ■.  and  nu  t)iods  tin 
upgrading  the  quality  of.  and  eitending.  chal- 
lenging, engaging  learning  tim.,'  geared  .'-/  fitah 
standards  for  all  students,  and 

"(2)  allow  the  Secretary  to  pr<ji!de  iinancial 
incentives  and  a.ssistance  to  Stales  or  /.ic  j/  <u'«- 
cational  agenciet  to  enable  such  States  nr  agen- 
cies to  substantially  increase  the  amount  ot  time 
'Hat  students  spend  participating  in  gualitu 
academic  programs,  and  to  promote  lle.nbditu  in 
school  scheduling. 

"(C)  PRiWRAM  AL'THORIZED 

"(1)  I.\'  UE\ERAL.  —  The  Secretam  is  aulhori.:ed 
to  award  grants  to  local  edui  utional  agencies 
having  applications  approved  under  ^i,i--;eciion 
id)  to  enable  such  agencies  to  i  arm  out  'Jie  au- 
thorized activities  described  in  suhsedion  (ei  in 
jiublic  elementary  and  secondaii,  school . 

"(2)  A.MOf.ST.^The  Secretary  shall,  to  t'lc  ii- 
'ent  practicable,  provide  an  equitable  di.lubu- 
tuin  of  grants  urtder  this  section. 

"(3)  DtRATIO>l.—Each  grant  undet  subsation 
a)  shall  be  awirded  for  a  period  o)  not  more 
than  three  years. 

■(4)  Priority.— The  Secreta<u   shall  giie  pri- 
•  Tity  to  awarding  grants  undei  tins  part  to  Un  al 
ducational   ageticies    that    serve   si  )iools    uitl: 
'tigh  percentages  of  students  in  poverty. 

"(d)  APPLtC^TlOS—Each  local  cduialional 
igency  desiring  a  grant  under  this  -., .  ,';.//(  shall 
submit  an  application  to  the  Sectetar:,  at  sucli 
time,  in  such  manner,  and  accumpanicd  b;j  sue': 
information  as  the  Secretary  nurg  iii/uin  Each 
lu/i  application  shall  describe 

"(1)  the  activities  for  which  assistame  is 
sought:  ' 

"(2)  any  study  or  other  infoimalion-gathenng 
protect  for  which  funds  will  be  used. 

"(3)  strategies  and  methods  the  apple,  ant  uill 
;i«'  to  enrich  and  extend  leaming  tune  lor  all 
students  and  to  maximize  the  peicenlagc  oi  i  ,,m- 
>non  core  learning  time  in  the  -.ih'iol  dau.  sucii 
,1V  block  scheduling,  team  teailnng.  longer 
school  days  or  l/ears,  and  iiti-nding  learning 
time  through  fiew  distant  learning  teih- 
nologies,  ' 

"(4)  the  strategies  and  methods  the  .ipplicant 
nil  use.  including  changes  in  curroulum  and 
nstruction,   to  Ofiallenge   and   engage    students 


and  to  maiimize  the  productiveness  of  common 
core  learning  time,  as  well  as  the  total  time  stu- 
dents spend  in  school  and  m  school-related  en- 
richment activities: 

"i5!  the  strategies  and  methods  the  applicant 
intends  to  employ  to  provide  continuing  finan- 
cial support  for  the  implementation  of  any  ex- 
tended school  day  or  school  year: 

"(6)  with  respect  to  any  application  seeking 
assistance  for  activities  described  under  sub- 
section (e)(4).  a  description  of  any  feasibility  or 
other  studies  demonstrating  the  sustainability  of 
a  longer  school  year: 

"i7i  the  extent  of  involvement  of  teachers  and 
other  school  personnel  m  investigating,  design- 
ing, implementing  and  sustaining  the  activities 
assisted  under  this  part: 

"1 8 1  the  proce.'is  to  be  used  for  involving  par- 
ents and  other  stakeholders  m  the  development 
and  implementation  of  the  activities  assisted 
unde'  this  part: 

"{9)  any  cooperation  or  collaboration  among 
pubiu:  housing  authorities,  libraries,  businesses, 
musi  urns,  community-based  organizations,  and 
other  ((immunity  groups  and  organizations  to 
eittnd  engaging,  high-quality,  standards-based 
learning  time  outside  of  the  school  day  or  year. 
at  the  .school  or  at  some  other  site: 

"tloi  the  training  and  professional  develop- 
ment adivities  that  will  be  offered  to  teachers 
and  others  involved  in  the  activities  assisted 
under  this  part: 

"(ID  the  goals  and  objectives  of  the  activities 
assisted  under  this  part,  including  a  description 
ol  hou  such  activities  will  assist  all  students  to 
rtacH  State  standards: 

''12)  the  methods  by  which  the  applicant  will 
assess  progress  in  meeting  such  goals  and  objec- 
tvces.  and 

(13)  how  the  applicant  will  use  funds  pro- 
vided under  this  part  m  coordination  with  other 
funds  provided  under  this  Act  or  other  Federal 
la  u  s 

"lei  AL'THORlZED  ACTIVITIES.— Funds  under 
this  section  may  be  used— 

(1)  to  study  the  feasibility  of,  and  effective 
nuthods  for,  extending  learning  time  within  or 
beyond  the  school  day  or  year,  including  con- 
sultation with  other  .schools  or  local  educational 
agencies  that  have  designed  or  implemented  ex- 
tended learning  time  programs: 

'(2)  to  conduct  outreach  to  and  consult  with 
community  members,  including  parents,  stu- 
dents, and  other  stakeholders,  such  as  tribal 
Uaders.  to  develop  a  plan  to  extend  learning 
time  withm  or  beyond  the  school  day  or  year: 

"(3)  to  develop  and  implement  an  outreach 
strategy  that  u  ill  encourage  collaboration  with 
public  housing  authorities,  libraries,  businesses. 
mu.scuins.  community-based  organizations,  and 
other  community  groups  and  organizations  to 
(oordi'iate  challenging.  high-quality  edu- 
iational  activities  outside  of  the  school  day  or 
I/ear. 

"(4)  to  support  public  school  improvement  ef- 
lorts  that  include  expansion  of  time  devoted  to 
(  oie  academic  subjects  and  the  extension  of  the 
school  year  to  210  days: 

(5)  to  research,  develop  and  implement  strat- 
egies, including  changes  m  curriculum  and  in- 
struction, for  maximizing  the  quality  and  per- 
centage of  common  core  learning  time  tn  the 
s(  iiool  day  and  extending  learning  time  during 
or  beyond  the  school  day  or  year: 

(t!)  to  provide  professional  development  for 
s(  hool  stuff  in  innovative  teaching  methods  that 
c)ialle)ige  and  engage  students,  and  also  in- 
crease the  productivity  of  extended  learning 
time,  and 

"I'l  to  develop  strategies  to  include  parents, 
business  representatives,  and  other  community 
members  m  the  extended  time  activities,  espe- 
eiallv  as  facilitators  of  activities  that  enable 
teachers  to  have  more  time  for  planning,  indi- 


vidual student  assistance,  and  professional  de- 
velopment activities. 

"(f)  DEF!Sirioss.—For  the  purpose  of  this 
section  the  term  'common  core  learning  time' 
means  high-quality,  engaging  instruction  in 
challenging  content  in  each  of  the  following 
core  academic  subjects  described  in  the  third 
.\'ational  Education  Goal: 

"(1)  English. 

"(2)  Mathematics. 

"(3)  Science. 

"(4)  Foreign  languages. 

"(5)  Civics  and  government. 

"(6)  Economics. 

""(7)  Arts. 

"■(8)  History. 

"'(9)  Geography 

"(gl  AD.MI.\'ISTRATIO.S:— 

"(1)  Peer  review.— The  Secretary  shall 
award  grants  under  this  section  pursuant  to  a 
peer  review  process. 

"(2)  Diversity —In  awarding  grants  under 
this  section  the  Secretary  shall  ensure  that  such 
grants  are  awarded  to  a  diversity  of  local  edu- 
cational agencies,  including  such  agencies  that 
serve  rural  and  urban  areas. 

"(h)  APPROPRI.ATIOSS  At'THORIZATins.— 

"(I)  /.v  GESERAL —For  the  purpose  of  carrying 
out  this  section  there  are  authorized  to  be  ap- 
propriated $90,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

"(2)  LIMITATIOS—Sot  less  than  SO  percent  of 
any  amount  appropriated  under  paragraph  (1) 
shall  be  made  available  to  applicants  seeking  to 
extend  their  school  year  to  not  fewer  than  210 
d-a-j- 

"I'.XHT  M—TERRITORl.\L  .\SSISTASCE 
-SEC    IVHil.s    (,E\ER.\I.  A's>I^I  \M  F  KlH   FHF   V /«- 

ci.\  isL\-\n^ 
"There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1995  and  for  each  of  the 
4  succeeding  fiscal  years,  for  the  purpose  of  pro- 
viding general  assistance  to  improve  public  edu- 
cation III  the  \'!rg-n  l.'.rt': 

"TITLE  XI—COORDI.\ATKD  SERVICES 
'SEC.  llOOl    FlMII.Sl,^  AN/;  I'l  KI'OSE. 

"(a)  Fi.siri.su.s.^ i he  cioigieis  finds  the  fol- 
lowing: 

"(1)  Growing  numbers  of  children  are  nega- 
tively affected  by  influences  outside  of  the  class- 
room which  increase  such  children's  risk  of  aca- 
demic failure. 

"(2)  Factors  such  as  poor  nutrition,  unsafe 
living  conditions,  physical  and  sexual  abuse, 
family  and  gang  violence,  inadequate  health 
care,  unemployment,  lack  of  child  care,  and 
substance  abuse,  adversely  affect  family  rela- 
tionships and  the  ability  of  a  child  to  learn. 

"l3j  Parents  and  other  caregivers  in  today's 
high  pressure  society  often  face  demands  which 
place  restraints  on  such  parents'  and  caregivers' 
time  and  affect  such  parents"  and  caregivers" 
ability  to  adequately  provide  for  the  needs  of  . 
the  families  of  such  parents  and  caregivers. 

"(4)  Access  to  health  and  social  service  pro- 
grams can  address  the  basic  physical  and  emo- 
tional needs  of  children  so  that  children  can 
fully  participate  in  the  learning  experiences  of- 
fered children  in  school. 

""(5)  Services  for  at-risk  students  need  to  be 
more  convenient,  and  less  fragmented,  regulated 
and  duplicative,  in  order  to  meet  the  needs  of 
children  and  their  families. 

"(6)  School  personnel,  parents,  and  support 
service  providers  often  lack  knowledge  of.  and 
access  to.  available  services  for  at-risk  students 
and  their  families  in  the  community,  and  have 
few  resources  to  coordinate  services  and  make 
services  accessible. 

"(7)  Service  providers,  such  as  teachers,  social 
workers,  health  care  and  child  care  providers, 
juvenile  justice  workers  and  others,  are  often 
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trained  in  separate  disciplines  that  provide  little 
support  for  the  coordination  of  services. 

'  (8)  Coordination  of  services  is  more  cost  ef- 
fective because  such  coordination  substitutes 
prevention  for  expensive  crisis  intervention. 

"(9)  Coordinating  health  and  social  services 
with  education  can  help  the  Sation  meet  the 
Sational  Education  Coals  by  ensuring  better 
outcomes  for  children. 

••(b)  Purpose  of  Coordisatisg  Services.— 
The  purpose  of  this  title  is  to  provide  elementary 
and  secondary  school  students  and  their  fami- 
lies better  access  to  the  soaal.  health  and  edu- 
cation services  necessary  for  students  to  succeed 
in  school  and  for  their  families  to  take  an  active 
role  in  ensuring  that  such  students  receive  the 
best  possible  education. 
'SEC.  11002.  DEFIMTIOSS. 

'•for  the  purpose  of  this  title— 

"(I)  the  term  coordinated  services  project' 
means  a  comprehensive  approach  to  meeting  the 
educational,  health,  social  service,  and  other 
needs  of  children  and  their  families,  including 
foster  children  and  their  foster  families,  through 
a  community  wide  partnership  that  links  public 
and  private  agencies  providing  such  services  or 
access  to  such  services  through  a  coordination 
site  at  or  near  a  school:  and 

•'(2)  the  term    eligible  entity'  means  a  local 
educational  agencu.  school,  or  a  consortium  of 
.schools 
SEC.  11003    \!  lUnHin 

•In  order  to  u.>f  /unds  made  available  under 
section  14206(b)  for  the  development,  or  the  im- 
plementation or  expansion,  of  a  coordinated 
service  project  an  eligible  entity  shall  have  an 
application  approved  under  subsection  <b)  or 
(c).  respectively,  of  sertinn  11004 
-SK  }lixn  fHii.ihi  I  l>^\  H  iii"Hh  s  r  WD  I.StPLE. 
Mt  \  I  \l  ins 

"iJ.1  .A.^PLlL.iTluSS.  Luih  cli^itiv  entity  de- 
siring to  use  funds  rnade  available  under  section 
14206(b)  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner  and  accom- 
panied by  f.uch  information  as  the  Secretary 
may  reasonably  require. 

•(b)  Project  Developmest  PLA.\.—The  ap- 
plication for  the  development  of  the  coordinated 
services  project  under  this  title  shall  cover  a  pe- 
riod of  not  more  than  1  year  and  shall  include 
a  plan  that^ 

'(I)  demonstrates  that  an  assessment  will  be 
performed  of  the  economic,  social,  and  health 
barriers  to  educational  achievement  experienced 
by  children  and  families,  including  foster  chil- 
dren and  their  foster  families,  m  the  community, 
and  the  local.  State,  Federal,  and  privately 
funded  services  available  to  meet  such  needs: 

"(2)  identifies  the  measures  that  will  be  taken 
to  establish  a  communitywide  partnership  that 
links  public  and  private  agencies  providing  serv- 
ices to  children  and  families,  and 

••(3)  identifies  any  other  measures  that  will  be 
taken  to  develop  a  comprehensive  plan  for  the 
implementation  or  expansion  of  a  coordinated 
services  project. 

"(cj  Project  I.mple.vie.^t.^tio.^  or  Expa.\sio.\ 
Pla.v. — The  application  for  the  implementation 
or  expansion  of  a  coordinated  services  project 
under  this  title  shall  contain  a  plan  that  in- 
cludes— 

•(1)  the  results  of  a  children  and  families 
needs  assessment,  which  shall  include  an  assess- 
ment of  the  needs  of  foster  children, 

•'(2J  a  description  of  the  entities  operating  the 
coordinated  services  project: 

'•(3J  a  description  of  the  proposed  coordinated 
services  project,  the  objectives  of  such  project, 
where  such  project  will  be  located,  and  the  staff 
that  will  be  used  to  carry  out  such  project: 

•'(4)  a  description  of  how  the  success  of  the 
coordinated  services  protect  will  be  evaluated. 

'•(5)  a  description  of  the  training  to  be  pro- 
vided to  teachers  and  appropriate  personnel. 
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it))  injormation  regarding  whether  a  sliding 
scale  fee  for  services  will  be  employed,  and  if 
not.  an  explanation  of  why  such  scale  is  not 
feasible:  and 

"(7)  when  applicable,  strategies  to  ensure  that 
the  health  and  welfare  needs  of  migratory  fami- 
lies are  addressed. 
'SEC.  nOOS.  USES  OF  FUNDS. 

•(a)  Uses.— 

"(1)  Is  GE.SERAL— Funds  made  available 
under  section  14206(bJ  may  be  used  for  planning 
for,  or  the  implementation  or  expansion  of,  ac- 
tivities which  include — 

"(AJ  hiring  a  services  coordinator: 

"(B)  making  minor  renovations  to  existing 
buildings, 

"(C)  purchasing  basic  operating  equipment. 

"(D)  improving  communications  and  informa- 
tion-sharing among  entities  participating  in  the 
coordinated  services  project. 

"(E)  providing  training  to  teachers  and  ap- 
propriate personnel  concerning  such  teacher's 
and  personnel's  role  in  a  coordinated  services 
project:  or 

"(F)  conducting  the  needs  assessment  required 
in  section  11004(b)(1). 

"(2)  Prohibitios— Funds  made  available 
under  section  I4206(ti)  shall  not  he  used  for  the 
direct  provision  of  any  health  or  health-related 
services. 

■(b)  Federal  Fl:\-ds  To  Slppleme.\t.  Not 
StPPL.AST.  .Vo.\-Federal  FC\Ds.—.An  eligible 
entity  shall  use  funds  received  under  this  title 
only  to  supplement  the  amount  of  funds  that 
would,  in  the  absence  of  such  Federal  funds,  be 
made  available  from  non-Federal  sources  for  co- 
ordinated ■;(•'"M^^^,  di\,i  nnt  tii  -iupplant  such 
fund-. 
'SEC.  tlOOti  (  i)MI\l  l\(,   U  IHDHITY. 

'The  Secretary  shall  prohibit  an  eligible  en- 
tity from  using  funds  made  available  under  sec- 
tion 14206(b)  if  the  Secretary  determines  that  the 
coordinated  services  project  asst.sted  under  this 
title  IS  not  achieving  effective  coordination  after 
two  Hears  of  implementation  of  such  project. 
'SBC   1 1007  FEDERAL  AGE.\CY  COORDI.\ATIO.\. 

"(ai  .Age.scy  Coordi.\atio.\.  The  Secretaries 
of  Education,  Health  and  Human  Services, 
Labor,  Housing  and  Urban  Development.  Treas- 
ury, and  Agriculture,  and  the  Attorney  General 
shall  review  the  programs  administered  by  their 
agencies  to  identify  barriers  to  service  coordina- 
tion. 

"(b)  REPORT  TO  Co,\GRESS.—Such  Secretaries 
and  the  .Attorney  General  shall  submit  jointly  a 
report  to  the  Congress  not  later  than  two  years 
after  the  date  of  the  enactment  of  the  Improving 
.America's  Schools  Act  of  1994,  based  on  the  re- 
view required  under  subsection  (aj  recommend- 
ing legislative  and  regulatory  action  to  address 
such  barriers,  and  during  the  time  preceding  the 
submission  of  such  report,  shall  use  waiver  au- 
thorities authorised  uridrr  f/ii;  avci  nther  .Arts  to 
address  su   ■   ■ 

"TITLE  Xn    ,S(  HOOl.  h.U  ILIIIES 
l\hR.\STHl  CTl  RE  LWR<>\EME.\T  U  T 
"Sti,    12UOL  .ttlUKT  niLt. 

•This  title  may  be  cited  as  the  'Education  In- 
frastructure Act  Of  1994'. 
'SEC.  UOOi  FI.\DL\GS. 

•'The  Congress  jinds  the  following: 
"(I)  According  to  a  1991  survey  conducted  by 
the  American  .Association  of  School  .Administra- 
tors. 74  percent  of  all  public  school  buildings  in 
the  United  States  need  to  be  replaced. 

••(2)  .Almost  one-third  of  such  buildings  were 
built  prior  to  World  War  II. 

'•(3j  It  IS  estimated  that  one  of  every  four  pub- 
lic school  buildings  m  the  United  States  is  m  in- 
adequate condition,  and  of  such  buildings.  61 
percent  need  maintenance  or  major  repairs.  43 
percent  are  obsolete,  42  percent  contain  environ- 
mental hazards,  25  percent  are  overcrowded, 
and  13  percent  are  structurally  unsound. 


(4)  Large  numbers  oj  local  educational  agen- 
cies have  difficulties  securing  financing  for 
school  facility  improvement,  including  school  li- 
braries, media  centers,  and  facilities. 

"(5)  Improving  the  quality  of  public  elemen- 
tary and  secondary  schools  will  help  our  Sation 
meet  the  National  Education  Coals. 

"(6)  The  challenges  facing  our  Nation's  publu 
elementary  and  secondary  schools  require  thf 
concerted  and  collaborative  efforts  of  alt  levels 
of  government  and  all  sectors  of  the  community 
'SEC.  120O3.  PURPOSE, 

"The  purpose  of  this  title  is  to  help  the  .\ation 
meet  the  .\ational  Education  Coals  through  tht 
provision  of  Federal  funds  to  enable  local  edu 
cational  agencies  to  meet  the  costs  associated 
With  the  improvement  of  schools  within  their  ju- 
risdiction 

'SEC  inxn  IMPH()\FMF\r  OF  PI  HIU  FIKMKS 
I  \H\  .\..\n  •^l-.i  OSDAHi  EDli  ATIOS 
FACILITIES  PKIH.RAM  U  lllOHI/t.D 

"(a)  Program  AitH'  . 

••(1)  Is  CESERAL.-  From  ainuunts  appru 
priated  under  section  12013  for  any  fiscal  year, 
the  Secretary  shall  award  grants  to  eligible  local 
educational  agencies  with  applications  ap- 
proved urrder  section  12005  to  carry  out  the  au- 
thomed  activities  described  in  section  12007 . 

"(2)  Special  rule.— The  Secretary  may  re- 
serve not  more  than  I  percent  of  the  amount  ap- 
propriated under  section  12013  to  provide  assist- 
ance to  Indian  schools  m  accordance  with  this 
title 

"(b)  AWARD  Categories — 

'•(1)  Is  GESERAL.—From  the  funds  appro- 
priated to  carry  out  this  title  for  each  fi.ical 
year,  the  Secretary  shall  award  grants  to  eligi- 
ble local  educational  agencies  in  each  of  the  fol- 
lowing categories 

"(A)  Eligible  local  educational  agencies  in 
which  the  number  of  students  enrolled  is  less 
than  2,500 

"(B)  Such  agencies  in  which  such  number  is 
2,500  or  greater  but  less  than  5,000 

"(C)  Such  agencies  in  which  such  number  is 
5,000  or  greater  but  less  than  10.000. 

"(Dj  Such  agencies  in  which  such  number  is 
10.000  or  greater  but  less  than  25.000. 

"(E)  Such  agencies  m  which  such  number  i.s 
25.000  or  greater  but  less  than  50.000. 

"(F)  Such  agencies  in  which  such  number  is 
50.000  or  greater. 

"(c)  Maxi.w.v  Award  A.\iousTs.—The  Sec- 
retary shall  annually  set  the  maximum  award 
amounts   for   each    caieaory   described   in   sub- 
section ihxl  I 
'SEC.  12005  A»\HI)  in  i,R.\\IS. 

"(a)  Criteria  —The  Secretary  shall  award 
grants  under  this  title  on  the  basis  of— 

"(I)  high  numbers  or  percentages  of  the  total 
number  of  children  aged  5  to  17.  inclusive,  resid- 
ing m  the  geographic  area  served  by  an  eligible 
local  educational  agency  who  are  counted 
under  subpart  2  of  part  A  of  title  I: 

"(2)  the  extent  to  which  the  eligible  local  edu- 
cational agency  lacks  the  fiscal  capacity,  in- 
cluding the  ability  to  raise  funds  through  the 
full  use  of  such  agency's  bonding  capacity  and 
otherwise,  to  undertake  the  project  without  Fed- 
eral assistance. 

"(3)  the  threat  the  condition  of  the  physical 
plant  poses  to  the  safety  and  well-being  of  stu- 
dents: 

"(4)  the  demonstrated  need  for  the  construc- 
tion, reconstruction,  or  renovation  ba.sed  on  the 
condition  of  the  facility. 

"(5)  the  age  of  the  facility  to  be  renovated  or 
replaced:  and 

"(6J  such  other  criteria  as  the  Secretary  may 
prescribe  by  regulation. 

"(b)  ALLOC. AT lOS  AMOSG  CATEGORIES.  — The 
Secretary  shall  allocate  funds  under  this  title 
among  each  of  the  categories  described  m  para- 
graph (I)  on  such  basis  as  the  Secretary  deter- 
mines IS  appropriate,  including— 


"(!)  tht:  riialil'-  r}.,r:htf.  nr  percentaQL's  in 
students  counted  und<  r  su^^parl  2  nf  part  A  itf 
ink-  I,  and  • 

"(2)  the  relative  casts  of  ranvcio  Dut  uitni- 

■:rs  under  this  title  in  eligible  UiluI  cducatinnul 

itjencies  m  each  such  category 

'•(C)   FREQUESCY  Of  AWAHD.s.     .\'o   Inial   i:du- 

itional   agency    may    receive    mnn'    than    mu- 

irant  under  this  title  in  any  fni-iivar  p,-rvjd 

'(d)  Special  Ht  Lf:.  —  The  5ctr.'Mtv  shall  nnlu 
award  grants  under  this  title  :■  the  .Stcretaru 
determines  that  sufficient  funds  mil  hr  pni'.idrd 
under  this  title  Or  from  other  •.nitrivs.  sm  h  as 
■he  issuance  of  binds,  or  savir,gs  qi-nt-ratt-d  luim 
performance  contracting,  tocarr;/  nut  the  ai  tivi- 
':es  for  which  assistance  is  souQhj 
•SEC   12006  APPlICATin.\S 

lai  .4/'/'/./'M;/  ■'.  Hy'.j'':Hh:'  Eaih  eliQihle 
"Cal  educational  agency  desirrig  to  r,ieive  a 
jmnt  under  this  title  shall  suh'nit  an  applica- 
tion to  the  Secretary. 

•fb)    APPLIC.ATIOS  COSTESTS     -Eaih    applica- 

■uvi  described  in  subsection  lai  shall  contain  - 

"(1)  an  assurance  that   the  application    uas 

developed    m    cansultation    irith    parent-,    and 

I  lassrooin  teachers: 

■(2)  a  description  of  each  anhiteitural.  end. 

tructural.   mechanical,   or  electrical  deiirieneu 

til  be  corrected  with  funds  provided  under  this 

title,  including  the  prioritu  no  the  repair  of  the 

deficiency: 

••(3)  a  description  m  the  trtti'ta   used  l^ll  the 

applicant  to  detfrmmc  the  type  ol  corrcetive  ac- 

■lon  necessary  to  meet  the  purpose  ot  this  title. 

••(4)  a  description  of  the  irnproiement   to  he 

uppnrlcd  with  funds  provided  under  this  title 

■(5i  a  cost  estimate  of  the  proposed  miproee- 

nient. 

••(6)  an  identification  of  othe-'  resnuru's.  suih. 
as  unused  bondiiig  capacity,  that  are  available 
to  carru  out  the  activities  for  u  hieh  funds  are 
'equestcd  under  this  title: 

••(7J  a  description  of  hou  aetivities  suppmled 
■nth  funds  provided  under  this  title  will  pro- 
nuite  energy  conservation:  and 

••(8)  such  other  infonnatvn  and  as\utinnes  as 
'he  Secretary  mini  rcasnnahlu  nqune 
SEC   1-2007.  AUTHORIZED  ACTIVITIES 

"la)  l\  Gesfkm  -  Eaeh  eluiihle  on  al  edu- 
citwnal  agency,  receiving  a  -jran.t  unaei  |}li^ 
title  shall  use  tht  grant  funds  onbi  to  rnswe  the 
health  and  satety  of  students  through  the  re- 
pair, renovation,  alteration,  and  construition  ot 
a  public  elementary  or  seconda'u  school  lihraru. 
media  center,  or  facility,  used  tor  academic  or 
vocational  instrifction. 

"(b)  PARTICUt^R  ACTniTiys  .s;uhiect  to  suh- 
scction  (a),  each  eligible  local  t  duiatu/Vial  agen- 
cy receiving  a  grunt  under  this  title  niaii  use  the 
grant  funds  to  meet  the  rejui'emenis  ot  section 
.^04  of  the  Rehahtlitation  .U  ;  lO  1971  and  the 
.Vneneans  uith  ln-.a'-'ilitie-,  .-It ;  ot  lUtX) 
"SEC.  1-2008.  GEStHM.  PROMSIOSS 

•■(a)  BUIXIET  A.\U  .AcCul\TI\'e  In  the  per- 
lormance  of.  arid  with  respect  to.  the  functions. 
powers,  and  duties  unde^  this  title,  the  .Sec- 
retary, notuithstanding  the  provisions  of  any 
other  law.  shall  - 

••(1)  prepare  annuallu  and  sutirnit  a  budget 
program  as  provided  Jor  u  holly  owned  Govern- 
ment corporations  by  chapter  91  of  title  31.  Unit- 
ed Slates  Code,  and 

"(2)  maintain  a  :sel  of  aecmints  which  shall  he 
audited  by  the  ComptrolU'  General  in  accord- 
ance with  the  provisions  of  i  hapter  35  oJ  title  31 , 
United  States  Code,  but  such  financial  trans- 
actions of  the  Serretarii.  as  the  making  uf  loans 
and  vouchers  app'oved  hu  the  Secretary,  m  con- 
nection with  sui  ti  tmaneial  transactions  shall 
be  final  and  corulusive  upon  all  officers  of  the 
Government. 

•■(b)  Use  of  Ft  \:>s  FuJids  made  available  to 
the  Secretary  pursuant  to  the  provisions  of  this 
title  shall  be  deposited  in  a  checking  account  or 


aeCOUrit^       tilth       the       llra.sUlt-'       ut       tht:        l    'm't-u 

states.  Receipts  and  assets  obtained  or  held  by 
the  Secretary  in  connection  with  the  perform- 
ance 0!  functions  under  this  title,  and  all  funds 
available  Jor  carrying  out  the  functions  of  the 
Secreta-'j  under  this  title  (including  appropria- 
tion.s  therefor,  winch  are  hereby  authorised). 
shall  be  available,  in  such  amounts  as  may  from 
ijear  to  year  be  authorised  by  the  Congress,  for 
the  administrative  expenses  of  the  Secretary  in 
conr],ction  with  the  performance  of  such  func- 
tions 

"I el  LECAL  Powers.— In  the  performance  of. 
and  with  respect  to.  the  functions,  powers,  and 
duties  under  this  title,  the  Secretary,  notwith- 
standi'ig  the  provisions  of  any  other  law.  may— 
"111  prescribe  such  rules  and  regulations  as 
rnaii  be  necessary  to  carry  out  the  purposes  of 
this  titl,'. 

"12)  sue  and  be  sued: 
fj';  to-'eclose  on  any  property  or  commence 
anu  action  to  protect  or  enforce  any  right  con- 
ferred upon  the  Secretary  by  any  law.  contract. 
or  (,tht  r  agreement,  and  bid  for  and  purchase  at 
Liniy  forvelosure  or  any  other  sale  any  property 
m  connection  with  which  the  Secretary  has 
'nude  a  loan  pursuant  to  this  part: 

••i4i  :n  the  event  of  any  such  acquisition,  not- 
uithstanding any  other  provision  of  law  relat- 
ing to  the  acquisition,  handling,  or  disposal  of 
real  property  by  the  United  States,  complete,  ad- 
minister. remt?del  and  convert,  dispose  of,  lease, 
and  otherwise  deal  with,  such  property,  but  any 
such  acQuisition  of  real  property  shall  not  de- 
P'ue  anu  State  or  political  subdivision  of  such 
State  civil  or  criminal  jurisdiction  in  and  over 
suc)i  property  or  impair  the  cnil  rights  under 
the  State  or  local  laws  of  the  inhabitants  on 
sue  li  property, 

7  5;  sell  or  exchange  at  public  or  private  sale, 
or  ha.-e.  real  or  personal  property,  and  sell  or 
izehange  any  .securities  or  obligations,  upon 
such  tc^rms  us  the  Secretary  may  fix: 

■iH)  obtain  insurance  again.st  loss  m  conriec- 
tion  with  property  and  other  assets  held:  and 

■I  7;  include  in  any  contract  or  instrument 
made  pursuant  to  this  title  such  other  cov- 
enants, conditions,  or  provisions  as  may  be  nec- 
es.sari/  'o  assure  that  the  purposes  of  this  title 
u  ill  ''!■  at  hieved. 

■■Id)  Ct'.\Tii.iCTs  FOR  Supplies  or  Services — 
S'cfiiir:  >709  of  the  Revised  Statutes  shall  not 
applu  to  any  contract  for  .services  or  supplies  on 
account  ot  any  property  acquired  pursuant  to 
this  subtitle  It  the  amount  of  such  contract  does 
not  e reed  $1,000. 

"lei     applicability     OF    GOVERSMEST     COR- 

riihAri''\-  Costrol  Act.— The  provisions  of  sec- 
tion 9V'i7ia)  of  title  31.  United  States  Code. 
wruch  are  applicable  to  corporations  or  agencies 
subiect  to  chapter  91  of  such  title,  shall  also  be 
applicable  to  the  activities  of  the  Secretary 
under  this  titlt 
'SEC  1-2009.  F.MK  ^AI.ES. 

"All  laborers  and  mechanics  employed  by  con- 
tractor., or  subcontractors  in  the  performance  of 
anu  contract  and  subcontract  for  the  repair. 
reniovation.  alteration,  or  construction,  includ- 
ing painting  and  decorating,  of  any  building  or 
work  that  is  financed  in  whole  or  in  part  by  a 
grar-j  under  this  title,  shall  be  paid  wages  not 
le.ss  than  those  deternuned  by  the  Secretary  of 
Labor  m  accordance  with  the  .Act  of  .March  3. 
1931  itommonly  known  as  the  Davis-Bacon  Act): 
as  ainendt'd  (40  U.S.C.  276a-276a-5).  The  Sec- 
retary o;  Labor  shall  have  the  authority  arid 
functions  set  forth  in  reorganisation  plan  of  No. 
14  of  1950  (15  FH  3176.  64  Stat.  1267)  and  section 
2  of  the  .Act  ol  June  1.  1934  (commonly  known  as 
the  Copeland  Anti-Kickback  .Act)  as  amended 
(40  U  S.C  :7fH\  -IS  Stat  948). 
"SEC.  1-2010  REQUIREMENTS. 

■■(a)  SfEvtAL  Rules.— 

■■(I)  .M  ii\rFSA.\cE  OF  effort.— An  eligible 
local  eduiatii.nal  agency  may  receive  a  grant 


26455 

(aider  this  title  for  any  fiscal  year  only  ij  the 
Secretary  finds  that  either  the  combined  fiscal 
effort  per  student  or  the  aggregate  expenditures 
of  that  agency  and  the  State  with  respect  to  the 
provision  of  free  public  education  by  such  local 
educational  agency  for  the  preceding  fiscal  year 
was  not  less  than  90  percent  of  such  combined 
fiscal  effort  or  aggregate  expenditures  for  the 
fiscal  year  for  which  the  determination  is  made. 
"(2 J  SUPPLEMEST  SOT  suppLAST.—An  eligible 
local  educational  agency  shall  use  funds  re- 
ceived under  this  title  only  to  supplement  the 
amount  of  funds  that  would,  m  the  absence  of 
such  Federal  funds,  be  made  available  from 
non-Federal  sources  for  the  repair,  renovation, 
alteration,  and  construction  oJ  school  facilities 
used  for  educational  purposes,  and  not  to  sup- 
plant such  funds. 

•■(b)  GESERAL  LlSllT.ATIOSS.— 

••(1)  REAL  PROPERTY —No  part  of  any  grant 
funds  under  this  title  shall  be  used  for  the  ac- 
quisition of  any  interest  m  real  property. 

'■(2J  .\'lAisTESA.\CE.—.\'othing  m  this  title  shall 
be  construed  to  authorise  the  payment  of  main- 
tenance costs  in  connection  with  any  projects 
constructed  in  whole  or  in  jKirt  with  Federal 
funds  provided  under  this  title. 

-(3)  ESVIROS.\tE.\TAL  SAFEGU.iRDS—All 

projects  carried  out  with  Federal  funds  provided 
under  this  title  shall  comply  with  all  relevant 
Federal.  State,  and  local  environmental  laws 
and  regulations. 

••(4)  ATH/.ETIC  ASn  SIMILAR  F.ACILITIES.—No 
funds  received  under  this  title  shall  be  used  for 
stadiums  or  other  facilities  that  are  primarily 
used  for  athletic  cotuists  or  exhibitions  or  other 
events  for  which  admission  is  charged  to  the 
general  public 
"SEC.  12011.  FEI1FK.AL  AssFssMhST 

•The  Secretary  shall  reserie  nut  more  than  I 
percent  of  funds  appropriated  for  each  fiscal 
year  under  section  15013 — 

■•(1)  to  collect  such  data  as  the  Secretary  de- 
termines necessary  at  the  school,  local,  and 
State  levels:  and 

••(2)  to  conduct  studies  and  evaluations,  in- 
cluding national  studies  and  evaluations,  in 
order  to— 

■■(A)  monitor  the  progress  of  projects  sup- 
ported with  funds  provided  under  this  title:  and 

•■(B)  evaluate  the  state  of  United  States  public 
elementary     and    sedbfidar^   school    libraries.  ■ 
media  centers,  and  facilities:  and 

■■(3)  to  report  to  the  Congress  by  July  1,  1997, 
regarding  the  findings  of  the  studies  and  eval- 
uations described  in  paragraph  (2J. 
"SEC.  12012.  DEFl.\ITIO\S. 

•For  the  purpose  ol  this  title — 

■■(I)  the  term  construction^  means  the  alter- 
ation or  renovation  of  a  building,  structure,  or 
facility,  including- 

"(A)  the  concurrent  installation  of  equipment: 

and 

"(B)  the  complete  or  partial  replacement  of  an 
existing  facility,  but  only  if  such  replacement  is 
less  expensive  and  more  cost-effective  than  al- 
teration, renovation,  or  repair  of  the  facility: 

•'(2)  the  term  school'  means  a  public  structure 
suitable  for  use  as  a  classroom,  laboratory,  li- 
brary, media  center,  or  related  facility,  the  pri- 
mary purpose  of  which  is  the  instruction  of  pub- 
lic elementary  and  secondary  school  students. 

••(3)  the  term  'eligible  local  education  agency' 
means  a  local  educational  agency  in  which— 

■•(Aj  not  less  than  15  percent  of  the  children 
that  reside  m  the  geographic  area  served  by 
such  agency  are  eligible  to  be  counted  under 
subpart  2  of  part  A  of  title  I  of  this  Act:  or 

"(B)  the  United  States  owns  Federal  property 
described  in  section  8015(5).  that  has  an  assessed 
value  (determined  as  of  the  time  or  times  when 
acquired)  aggregating  90  percent  or  more  of  the 
assessed  value  of  all  real  property  in  such  agen- 
cy (determined  as  of  the  time  or  times  when  so 
acquired),  and 
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"(C)  demonstrates  m  the  application  submit- 
ted under  section  120(K>  that  such  agency  has  ur- 
gent repair,  renovation,  alteration  and  con- 
struction needs  for  its  public  elementary  or  sec- 
ondary schools  used  for  academic  or  vocational 
instruction. 
'SEC.  12013.  At  Illi}H:A\rrO.\. 

"There  are  authari^ed  to  be  appropriated  to 
carry  out  this  title  S20O.OO0.0OO  for  fiscal  year 
1995  and  such  sums  as  may  be  necessary  for 
each  of  the  four  succeeding  fiscal  years 
■TITLK  Xlir^Sl  HPOKT  \.\l)  XSStSTWt  !■: 
HHUCili.\.MS  l(J  I.WK()\h  h.UiC.\U().\ 
-SiiC.  13001.  fiyUI.\GS. 

"The  Congress  finds  Chat— 
"(1)  high-quality  technical  assistance  can  en- 
hance the  improvements  in  teaching  and  learn- 
ing achieved  through  the  implementation  of  pro- 
grams under  this  Act; 

"(2)  comprehensive  technical  assistance  and 
effective  program  dissemination  are  essential  in- 
gredients of  the  overall  strategy  of  the  Improv- 
ing America's  Schools  Act  of  1994  to  improve 
programs  and  provide  all  children  opportunities 
to  meet  challenging  State  content  standards  and 
challenging  State  student  performance  stand- 
ards: 

"(3)  States,  local  educational  agencies,  tribes, 
and  schools  serving  students  with  special  needs, 
such  as  students  with  limited-English  pro- 
ficiency and  students  with  disabilities,  have 
great  need  for  comprehensive  technical  assist- 
ance in  order  to  use  funds  under  this  Act  to  pro- 
vide such  students  with  opportunities  to  learn  to 
challenging  State  content  standards  and  chal- 
lenging State  student  performance  standards: 

"(4)  current  technical  assistance  and  dissemi- 
nation efforts  are  fragmented  and  categorical  m 
nature,  and  thus  fail  to  address  adequately  the 
needs  of  States,  local  educational  agencies  and 
tribes  for  help  in  integrating  into  a  coherent 
strategy  for  improving  teaching  and  learning 
the  various  programs  under  this  Act  with  State 
and  local  programs  and  other  education  reform 
efforts: 

"(5)  too  little  creative  u.ie  is  made  of  tech- 
nology as  a  means  of  providing  information  and 
assistance  m  a  cost-effective  way. 

"(61  comprehensive  technical  assistance  can 
help  schools  and  school  systems  focus  on  im- 
proving opportunities  for  all  children  to  meet 
challenging  State  content  titandards  and  chal- 
lenging State  student  performance  standards,  as 
such  schools  and  systems  implement  programs 
under  this  Act; 

"(7)  comprehensive  technical  as.Histance  will 
provide  coordinated  as.nistance  to  help  States, 
local  educational  agencies,  tribes,  participating 
colleges  and  universities,  and  schools  integrate 
Federal.  State,  and  local  education  programs  in 
ways  that  contribute  to  improving  schools  and 
entire  school  systems: 

(S)  technical  assistance  m  support  of  pro- 
grams under  this  .4ct  should  be  coordinated 
with  the  Department's  regional  offices,  the  re- 
gional educational  laboratories.  State  Literacy 
Resource  Centers,  vocational  resource  centers, 
and  other  technical  assistance  efforts  supported 
by  the  Department,  and 

"(9)    technical    assistance    providers    should 
prioriti::e  assistance  for  local  educational  agen- 
cies and  schools. 
'SEC   11002  PCRPO^E. 

"TK-    ;  <his  title  IS  to  create  a  na- 

tional ifcnmcai  assistance  and  dissemination 
system  to  make  available  to  States,  local  edu- 
cational agencies,  tribes,  schools,  and  other  re- 
cipients of  funds  under  this  Act  technical  assist- 
ance in — 

"(1)  administering  and  implementing  pro- 
grams under  this  Act. 

"(2)  implementing  school  reform  programs  m  a 
manner  that  improves  teaching  and  learning  for 
all  students: 
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"(3)  coordinating  such  programs  with  other 
Federal.  State,  and  local  education  plans  and 
activities,  so  that  all  students,  particularly  stu- 
dents at  risk  of  educational  failure,  are  provided 
opportunities  to  meet  challenging  State  content 
standards  and  challenging  Slate  student  per- 
formance standards,  and 

"(4)  adopting,  adapting,  and  implementing 
promising  and  proven  prarticps  for  improving 
teaching  and  lear- 

"PART  A—COMI'Hh:in\  sl\  A  KF.I.IOS.M. 
ASSIS I  AM  F  I  FMFKS 
"SEC.  13101.  FHOI.K.WI  M  IHIlHl/H) 

"(a)  COMPREHESSIVE  HEGIOSAL  ASSIST.ASCE 
CE\TERS.~ 

"(I)  Is  c,ESER.-iL.  —  The  Secretary  is  authorised 
to  award  grants  to.  or  enter  into  contracts  or  co- 
operative agreements  with,  public  or  private 
nonprofit  entities  or  consortia  of  such  entities  in 
order  to  establish  a  networked  system  of  IS  com- 
prehensive regional  assistance  centers  to  provide 
comprehensive  training  and  technical  assist- 
ance, related  to  administration  and  implementa- 
tion of  programs  under  this  Act.  to  States,  local 
educational  agencies,  schools,  tribes,  commu- 
nity-based organisations,  and  other  recipients  of 
funds  under  this  Act. 

"(2)  Co.\siDER.iTlo\.—ln  establishing  com- 
prehensive regional  assistance  centers  and  allo- 
cating resources  among  the  centers,  the  Sec- 
retary shall  contiider— 

"<A)  the  geographic  distribution  of  students 
assisted  under  title  I: 

"(B)  the  geographic  and  linguistic  distribu- 
tion of  students  of  limited-English  proficiency: 

"(C)  the  geographic  distribution  of  Indian 
students: 

"(D)  the  special  needs  of  students  living  in 
urban  and  rural  areas:  and 

"(E)  the  special  needs  of  States  and  outlying 
areas  in  geographic  isolation. 

"(3)  Special  RVlE.  —  The  Secretary  shall  es- 
tablish I  comprehensive  regional  assistance  cen- 
ter under  this  section  in  Hawaii. 

"(b)  SERVICE  TO  l.\DIA\S  A.\D  ALASKA  .\A- 
TIVES.  —  The  Secretary  shall  ensure  that  each 
comprehensive  regional  assistance  center  thai 
serves  a  region  with  a  significant  population  of 
Indian  or  Alaska  .\'ative  students  shall— 

"(I)  be  awarded  to  a  consortium  which  in- 
cludes a  tribally  controlled  community  college  or 
other  Indian  organnation:  and 

"(2)  assist  in  the  development  and  implemen- 
tation of  instructional  strategies,  methods  and 
materials  which  address  the  specific  cultural 
and  other  needs  of  Indian  or  Alaska  Sative  stu- 
dents. 

"(c)  ACCOUSTABILITY.—To  ensure  the  quality 
and  effectiveness  of  the  networked  system  of 
comprehensive  regional  assistance  centers  sup- 
ported under  this  part,  the  Secretary  shall— 

"(1)  develop,  in  consultation  with  the  Assist- 
ant Secretary  for  Elementary  and  Secondary 
Education,  the  Director  of  Bilingual  Education 
and  Minority  Languages  Affairs,  and  the  As- 
sistant Secretary  for  Educational  Research  and 
Improvement,  a  set  of  performance  indicators 
that  assesses  whether  the  work  of  the  centers 
as.iists  in  improving  teaching  and  learning 
under  this  Act  for  all  children,  particularly  chil- 
dren at  risk  of  educational  failure. 

"(2)  conduct  surveys  every  tivo  years  of  popu- 
lations to  be  served  under  this  .4ct  to  determine 
if  such  populations  are  satisfied  with  the  access 
to  and  quality  of  such  services: 

"(3)  collect,  as  part  of  the  Department's  re- 
views of  programs  under  this  Act.  information 
about  the  availability  and  quality  of  services 
provided  by  the  centers,  and  share  that  informa- 
tion with  the  centers:  and 

"(4)  take  whatever  Heps  are  reasonable  and 
necessary  to  ensure  that  each  center  performs 
its  responsibilities  m  a  satisfactory  manner, 
which  may  include— 


"(A)  termination  of  an  award  under  this  part 
(if  the  Secretary  concludes  that  performance  has 
been  un.iatisfactoryt  and  the  selection  of  a  new 
center,  and 

"(B)  whatever  interim  arrangements  the  Sec- 
retary determines  are  necessary  to  ensure  the 
satisfactory  delivery  of  services  under  this  part 
to  an  affected  region 

"(d)  DCRATlo\.— Grants,  contracts  or  cooper- 
ative agreements   under   this   section   shall   be 
awarded  for  a  period  of  5  uears 
'SEC.     13102     KElJI  IHHff\  Is    ill-     (  ()\irHEHE\ 
S/VA     HH.IOWI      ^^^;s/  \.\(  /,     (>.  % 
TEHS. 

"(a)  l\  GE\ERAL.—Each  comprehensive  re- 
gional assistance  center  established  under  sec- 
tion 13101(a)  shall— 

"(I)  maintain  appropriate  staff  expertise  and 
provide  support,  training,  and  assistance  to 
State  educational  agencies,  tribal  divisions  of 
education,  local  educational  agencies,  schools, 
and  oilier  grant  recipients  under  this  Act.  in— 
"(A)  improving  the  quality  of  instruction,  cur- 
ricula, assessments,  and  other  aspects  of  school 
reform,  supported  with  funds  under  title  I. 

"(B)  implementing  effective  schoolwide  pro- 
grams under  section  1114: 

"(C)  meeting  the  needs  of  children  served 
under  this  .Act.  including  children  m  high-pov- 
erty areas,  migratory  children,  immigrant  chil- 
dren, children  with  limited-English  proficiency, 
neglected  or  delinquent  children,  homeless  chil- 
dren and  youth.  Indian  children,  children  with 
disabilities,  and.  where  applicable.  .Alaska  Sa- 
tive children  and  .\'ative  Hawaiian  children. 

"(D)  implementing  high-qualtty  professional 
development  activities  for  teachers,  and  where 
appropriate,  administrators,  pupil  .■iervices  per- 
sonnel and  other  staff. 

"(E)  improving  the  quality  of  bilingual  edu- 
cation, including  programs  that  emphasise  Eng- 
lish and  native  language  proficiency  and  pro- 
mote rnulticullural  understanding. 

"(F)  creating  safe  and  drug-free  environ- 
ments, especially  in  areas  experiencing  high  lev- 
els of  drug  use  and  violence  m  the  community 
and  school: 

"(G)  implementing  educational  applications  of 
technology. 

"(H)  coordinating  services  and  progranvs  to 
meet  the  needs  of  students  so  that  students  can 
fully  participate  in  the  educational  program  of 
the  school: 

"(I)  expanding  the  involvement  and  participa- 
tion of  parents  in  the  education  of  their  chil- 
dren: 

"(J)  reforming  schools,  school  systems,  and 
the  governance  and  management  of  schools. 
"(K)  evaluating  programs:  and 
"(L)  meeting  the  special  needs  of  students  liv- 
ing in  urban  and  rural  areas  and  the  special 
needs  of  local  educational  agencies  serving 
urban  and  rural  areas. 

"(2)  ensure  that  technical  assistance  staff 
have  sufficient  training,  knowledge,  and  exper- 
tise m  how  to  integrate  and  coordinate  pro- 
grams under  this  Act  with  each  other,  as  well  as 
with  other  Federal.  State,  and  local  programs 
and  reforms: 

"(3)  provide  technical  assistance  using  the 
highest  quality  and  most  cost-effective  strategies 
possible: 

"(4)  coordinate  services,  work  cooperatively, 
and  regularly  share  information  with,  the  re- 
gional educational  laboratories,  the  Eisenhower 
regional  consortia  under  part  C.  research  and 
development  centers.  State  literacy  centers  au- 
thorised under  the  ,\ational  Literacy  Act  of 
1991.  and  other  entities  engaged  in  research,  de- 
velopment, dissemination,  and  technical  assist- 
ance activities  which  are  supported  by  the  De- 
partment as  part  of  a  Federal  technical  assist- 
ance system,  to  provide  a  broad  range  of  support 
services  to  ichools  in  the  region  while  minimis- 
ing the  duplication  of  such  services: 
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"(5)  work  coltaborativiiii  unh  t)i,-  Depart^ 
mcnt's  regional  offices: 

"(6)  consult  with  represonatiies  of  Stiite  edu- 
cational agencies,  local  cducut:o']al  agencies. 
and  populations  served  under  ;',;■,  .l;  ;, 

"(7)  provide  services  to  Suites.  Im  al  edu- 
cational agencies^  tribes,  and  schuol.-i.  in  nxndi- 
nation  with  the  .\'ational  Dilfusmn  Xetuurk 
State  Facilitators  aclivitie.-,  loider  .sect:'iK  rj20! . 
;u  order  to  better  implement  the  purpu^es  •//  lh\s 
part  and  provide  the  support  and  a^sntaiKe  dij- 
liision  agents  need  to  camj  nut  .such  agents' 
mission  effectively,  and 

"(3)  provide  professional  denlnpment  services 
M  State  educational  agernies.  local  educational 
agencies,  and  the  .\'ationaI  Dtl fusion  .Ven/orA 
State  Facilitator^  to  increase  the  capaciti^  oj 
such  entities  to  provide  hi(ih-L/uaIitii  teehnical 
assistance  m  support  oi  pnjyrti/ns  under  thi.s 
Act. 

"(b)  Priority. ~Each  compr,  lunsne  regional 
issistance  center  assisted  undt  r  tht.s  pait  shall 
Jive  priority  to  servicing-- 

"(I)  schoolicide  programs  under  sedtim  UN. 
ind 

"(2)  local  educatinnal  agcnies  ar.d   Hweau- 
lunded  schools  with  the  highct  pen  engages  nr 
numbers  of  children  m  porertu 
•sK    ;•(;().(  M\i.\'Tf:\.\-\CE  or  servk  e  .a.\d  .\p- 

PI.ICATIOS  REQl  ■IKE.\fE.\TS. 

"(a)  .MaISTESASCE  of  Sfhvk  K  The  See- 
<elary  shall  ensure  that  the  ,  •mij-'rehetisire  re- 
gional assistance  centers  tunded  under  tins  part 
provide  technical  assistance  ■'ervues  that  ad- 
dress the  needs  of  educationall'i  disadi  atitaged 
students,  including  students  m  urban  and  rwal 
ircas.  and  bilingual,  migrant,  ininugrant.  and 
Indian  .students,  that  are  al  least  coniparahle  to 
the  level  of  such  technical  assistance  si-rrices 
provided  under  programs  administered  hu  the 
.Secretary  on  the  day  precednig  the  date  of  en- 
actment of  the  Improving  .Aimr'ca's  Si  hools  .ur 
d  1994. 

"(b)  APPLICATIOS  REQUIREMF.'^Ts.  Eaih  en- 
'ity  or  consortium  desiring  as<i-,tani  e  uridii  this 
part  shall  submtt  an  appltca'ion  to  'he  Sec- 
'etary  at  such  time,  in  ■iuch  manner  and  ai<.oin- 
panied  by  such  information,  as  tin  X.ir.jaii/ 
•nay  require.  Eacii  such  application  s'na'l 

"(I)  demonstrate  how  the  compretunsne  :e- 
iional  assistanct  center  will  provide  e.ipertise 
and  services  in  the  areas  described  m  ^ec'ion 
11102. 

"(2)  demonstrate  how  such  centers  uill  uork 
nth  the  .National  Diffusion  \etuork  under  sec- 
tion 13201  to  conduct  outreai  >i  .'■>  local  edu- 
ational  agencies  receiving  prior ilu  iirider  sec- 
tion 13401: 

"(3)  demonstrate  support    ncrt   .Stales,   local 


educational  agettcies  and  tribe 
-erved: 

'(4)  demonstrate  how  such  i 
J  fair  distribution  of  services  ti 
areas,  and 

7.5;    provide    .iuch    ot>ier    in 
Secretaru  I'lau  require 
SEC.  13104.  TRAMSITIO.S- 

"(a)  l\  GESERAL  —The  .Sccr 
nmds  appropriated  to  cam,  out 
■  al  vears  I99.S  and  1996  in  i.ndr  r 
derly  transition  and  phase  in  '■: 


iri  the  area  to  be 

ntcrs  u  ill  ensure 
urb-jn  arid  rural 

mmalion    as    the 


■tani  shall  use 
ttiis  part  lor  lis- 
lo  ensuri'  an  or- 
the  cornprehen- 
^^e  regional  asiistance  ci-nttrs  assisted  under 
'his  part 

"Ibl  E.XTESSIOS  OF  Previois  TfS  rz-./O-  - 
"(I)  Is  GESERAL. -The  Secretary  shall,  nol- 
•uithstanding  any  o'her  pmrision  ol  law.  use 
lunds  appropriated  under  section  l.'ll'i.^  to  ex- 
tend or  continue  contracts  and  grants  'or  exist- 
ing categorical  technical  assistance  centers  as- 
sisted under  this  .Act  las  -.uch  .Act  uas  m  elfect 
on  the  day  preceding  the  date  of  enat  trnent  o.l 
the  Improving  .America's  .Si'iools  .Act  ol  1994) 
through  fiscal  year  !99H,  and  take  other  nec- 
essary  steps    to   ensure   a    smooth    transition    ol 
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seriices  provided  under  this  part  and  that  such 
services  will  not  be  interrupted,  curtailed,  or 
substantially  diminished. 

"(2)  Staff  expertise.— In  planning  for  the 
competition  for  the  new  comprehensive  regional 
assistance  centers  under  this  part,  the  Secretary 
may  draw  on  the  expertise  of  staff  jrom  existing 
categorical  assistance  centers  assisted  under  this 
.Att  prior  to  date  of  enactment  of  the  Improving 
.Aminca's  Scliools  Ait  of  199-1. 
"SEC.     13I0.T      .M  THOUI/.MIOS     Of      M'I'KOI'KIA 

r/o.vs 

"Fr.iT  •';<■  purpose  of  carrying  out  this  part. 
there  are  authorised  to  be  appropriated 
S70.mo,/)00  for  fiscal  year  1995  and  such  sums  as 
rnau  be  necessaru  for  each  of  the  four  si/cceed- 
ing  lisi  al  ./-,  ;'  . 

"PART  B—S.ATIOS.AL  DIFFLSIO.S 
.\ETVK)RK 
"SEC.  13201    PKUi.KAM  Ml  HOH.I/.EI). 

■•(a  >  .ArrnnHiT)' 

"111  l\  CKS'r.HAL.-  in  r,ravr  .;.,/  implement  the 
purposes  of  this  title,  the  Secretary  is  authorised 
to  establish  the  Xatwnal  Diffusion  .S'etwork 
I  hen-alter  referred  to  in  this  Act  as  '.\'D.\")  to 
carru  out  a  State-based  outreach,  consultation, 
trairinig,  and  dissemination  program. 

••i2i  Program  REgriREMESTS—ln  carrying 
out  the  program  under  this  part,  the  Secretary 
shall  au  ard  grants  and  contracts  to  Sational 
Diliusion  ,\etwork  State  Facilitators  m  each 
.State  and  outlying  area,  and  to  the  Bureau  of 
Indian  .Alfairs.  in  order  to  assist  State  and  local 
educational  agencies,  schools,  and  other  appro- 
priate (  ducational  entities— 

Y.U  .'()  identify  and  secure  appropriate,  high- 
gualitii  technical  assistance  from  the  com- 
preherisice  regional  assistance  centers  under 
part  .1  and  other  sources:  and 

"I Hi  to  identify  and  implement  exemplary  or 
promisirig  educational  programs  and  practices. 

"ibi  F.i.iGlULE  ESTITIES.—The  Secretary  shall 
auard  grants  and  contracts  under  this  section 
CI  publu  or  private  nonprofit  organisations  or 
nistitutions  with  demonstrated  expertise  in  the 
ari-as  ni  applied  education  research  and  pro- 
gram dissemination. 

(1  /  AHMISISTR.ATIOS.—The  program  under 
this  part  shall  be  administered  through  the  Of- 
iice  III  Reiorm  Assistance  and  Dissemination  es- 
tablished under  section  941(b)  of  the  Edu- 
cational Research.  Development.  Dissemination. 
and  Improvement  Act  o)  1994. 

"(d)  CcHiRnis.-iTios.-The  .\'ational  Diffusion 
.\:twork  State  Facilitators  shall  work  in  close 
cooperation,  and  coordinate  their  activities, 
uith  the  comprehensive  regional  assistance  cen- 
ters established  under  part  .A. 

"ici  ST.\TE  Facilitator  activities.— The  .\a- 
tiirnal  Diffusion  .\'etwork  State  Facilitators  shall 
proiide  professional  development  and  technical 
assistarice  services  to  as.iist  State  educational 
ageniies  local  educational  agencies,  tribal  divi- 
sions ol  education,  schools,  family  and  adult  lit- 
eracy programs,  and  other  entities  assisted 
under  this  .Act.  in — 

"111  defining  suf/i  entities'  technical  assist- 
ance needs  and  aligning  such  needs  with  school 
retorrn  under  title  I.  professional  development. 
and  technology  plans: 

"(2)  securing  the  technical  assistance  and 
projessiioiul  development  services  that  can  best 
fulfill  such  needs  by  utilising  the  services  of  the 
comprehensive  regional  assistance  centers,  the 
regional  education  laboratories,  the  Eisenhower 
regional  consortia.  State  Literacy  Resource  Cen- 
ters authorised  under  the  .\'ational  Literacy  .Act 
of  1991  and  other  technical  assistance  providers, 
including  local  providers  of  professional  devel- 
opment services: 

"(3)  identifying  educational  technology  needs 
and  securing  the  necessary  technical  assistance 
to  address  such  needs  in  coordination  with  the 
Eisenhower  regional  consortia  under  part  C  and 
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the  regional  technical  assistance  and  profes- 
sional development  consortia  under  subpart  3  of 
title  111:  and 

"(4)  utilising  technology,  including  regional 
and  national  electronic  networks,  to  increase 
such  entities'  access  to  technical  assistance,  pro- 
fessional development  services,  and  dissemina- 
tion of  effective  programs  and  promising  prac- 
tices. 

"(f)  ADDiTipsAL  Duties— In  addition.  .\'a- 
tional  Diffusion  Setwork  State  Facilitators 
shall— 

"(1)  disseminate  information  about  school  re- 
form and  efjective  and  promising  practices,  and 
help  local  educational  agencies  and  schools 
adapt  such  reform  and  practices  to  such  agen- 
cies' needs: 

"(2)  identify  educational  programs  and  prac- 
tices for  possible  dissemination  throughout  the 
State  and  .\'ation: 

"(3)  promote  and  facilitate  teacher  networks 
throughout  the  State: 

"(4)  develop  and  implement  an  aggressive  out- 
reach plan  for  reaching  the  local  educational 
agencies  and  schools  receiving  priority  under 
section  13401:  and 

"(3)  provide  such  other  outreach,  coordina- 
tion and  dissemination  services  as  may  be  nec- 
essary to  achieve  the  purposes  of  this  title. 

"(g)  S.iTIOSAL  DIFFCSIOS  .\ETU0RK  EFFEC- 
TIVE Programs  .asd  pro.misisg  Pr.-kctices  Sys- 

TE.M.— 

"(1)  Is  GENERAL— The  Secretary  shall  develop 
a  system  of  validating  effective  programs  and 
promising  practices  for  dissemination  through 
the  .S'ational  Diffusion  .\'etwork.  Such  system 
may  include  exemplary  programs  funded 
through  any  office  of  the  Department,  the  .\'a- 
tional  Science  Foundation,  or  other  Federal 
agencies  and  'shall  be  coordinated,  aligned  with, 
and  administered  by.  the  Office  of  Reform  As- 
sistance and  Dissemination  established  under 
section  941(h)  of  the  Educational  (Research.  De- 
velopment. Dissemination .  and  Improvement  Act 
of  1994. 

"(2)  PRIORITY— The  Secretary  shall  give  pri- 
ority to  identifying,  validating,  and  disseminat- 
ing effective  schoolwide  projects,  programs  ad- 
dressing the  needs  of  high  poverty  schools,  and 
programs  with  the  capacity  to  offer  high-qual- 
ity, sustained  technical  a.ssislance.  The  Office  of 
Educational  Research  and  Improvement  Office 
of  Reform  Assistance  and  Dissemination  shall 
also  administer  a  grant  program  for  the  purpose 
of  dissemination  and  the  provision  of  technical 
assistance  regarding  such  system. 

"(3)  Priority  of  .services.— The  .\ational 
Diffusion  .\'etwork  State  Facilitators  shall  give 
priority  in  providing  the  services  described  in 
this  section  to — 

"(A)  schoolwide  program  under  section  1114: 
and 

"(B)  local  educational  agencies  and  Bureau- 
funded  schools  with  the  highest  percentages  or 
numbers  of  children  m  poverty. 
"SEC.    i:i202    At  thori/^atios    of   .\ppropri.\- 
tioss 

"For  the  purpase  uj  carrying  out  :'..-  p.^-:. 
there  are  authorised  to  be  app'  ;'.i"-d 
$25,000,000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  four  succeed- 
ing flSK-ul  :,■  jr, 

"PART  C—EISE.\HOWER  REGIOSAL  MATH- 
E.MATICS  .A.\n  SCIE.SCE  EDCCATIOS 
CO.SSORTIA 

"SEC.  13301.  PROOfUM  LsT AHLISHEO 

""(a I  Is  Gfsk.hal 

""(I)  GraSTS  ACTHORIZED.  —  The  Secretary,  in 
consultation  with  the  Director  of  the  .\'ational 
Science  Foundation,  is  authorised  to  award 
grants  or  contracts  to  eligible  entities  to  enable 
such  entities  to  establish  and  operate  regional 
mathematics  and  science  education  consortia  for 
the  purpose  of — 
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■  .-1'  Uf.^eminating  exemplary  mathematics 
and  science  education  instructional  matertah. 
and 

"(B)  providing  technical  assistance  for  the  im- 
plementation of  teaching  methods  and  assess- 
ment tools  for  use  by  elementary  and  secondary 
school  students,  teachers  and  administrators. 

"(2)  .W.UBER.  —  The  Secretary,  m  accordance 
with  the  provisions  of  this  section,  shall  award 
at  least  one  grant  or  contract  to  an  eligible  en- 
tity in  each  region. 

U3)  SPECI.AL  RVLE.—ln  any  fiscal  year,  if  the 
amount  made  available  pursuant  to  section 
1330S  is  less  than  $4,500,000.  then  the  Secretary 
may  waive  the  provisions  of  paragraph  (2)  and 
award  grants  or  contracts  of  sufficient  si^e. 
scope,  and  quality  to  carry  out  this  section 

"(4)  Desigs.atios .—Each  regional  consortium 
assisted  under  this  section  shall  be  known  as  an 
'Eisenhower  regional  consortium'. 

'(b)  Grast  Ter.u  a.\'d  Review.— Grants  or 
contracts  under  this  part  shall  be  awarded  for  a 
period  of  not  more  than  five  years  and  shall  be 
reviewed  before  the  end  of  the  30-month  period 
beginning  on  the  date  the  grant  or  contract  is 
awarded.  Grants  or  contracts  under  this  part 
shall  be  awarded  before  the  end  of  the  12-munlh 
period  beginning  on  the  date  of  the  enactment 
of  an  Act  making  appropriations  to  carry  out 
this  part. 

"Ic)  AMOl'ST.  —  ln  awarding  grants  or  con- 
tracts under  this  part,  the  Secretary  shall  en- 
sure that  there  is  a  relatively  equal  distribution 
of  the  funds  made  available  among  the  regions, 
except  that  the  Secretary  may  award  additional 
funds  to  a  regional  consortium  on  the  basis  of 
population  and  geographical  conditions  of  the 
region  being  served. 
SEC.  13302.  LSE  OF  FVSOS. 

Funds  proitded  under  this  part  may  be  used 
by  a  regional  consortium,  under  the  direction  of 
a  regional  board  established  under  .lection  13304. 
to— 

"(I)  work  cooperatively  with  the  other  re- 
gional consortia,  the  Eisenhower  \ational 
Clearinghouse  for  Science  and  .Mathematics 
Education  established  under  section  2102(b)  and 
federally -funded  technical  assistance  providers 
to  more  effectively  accomplish  the  activities  de- 
scribed in  this  section. 

"(2)  a.isist,  train  and  provide  technical  assist- 
ance to  classroom  teachers,  administrators,  and 
other  educators  to  identify,  implement,  as-wss  or 
adapt  the  instructional  materials,  teaching 
methods  and  assessment  tooh  described  in  sec- 
tion I330l(a)<l). 

"(3)  provide  for  the  training  of  classroom 
teachers  to  enable  such  teachers  to  instruct 
other  teachers,  administrators,  and  educators  in 
the  use  of  the  instructional  materials,  teaching 
methods  and  assessment  tools  described  in  sec- 
tion 13301(a)(1)  in  the  clas.'sroom. 

"(4)  when  necessary,  provide  financial  as.nst- 
ance  to  enable  teachers  and  other  educators  tn 
attend  and  participate  m  the  activities  of  the  re- 
gional consortium. 

"(5)  implement  programs  and  activities  de- 
signed to  meet  the  needs  of  groups  that  are 
underrepresented  m.  and  underserved  by.  math- 
ematics and  science  education: 

"(6)  assist  State  and  local  educational  agen- 
cies in  identifying  science  equipment  needs  and 
help  such  agencies  or  consortia  thereof  assess 
the  need  for  and  desirability  of  regional  mathe- 
matics and  science  academies: 

"(7)  develop  and  disseminate  early  childhood 
education  mathernatics  and  science  instruc- 
tional materials. 

"(8)  disseminate  information  regarding  infor- 
mal mathematics  and  science  education  activi- 
ties and  programs  offered  by  Federal  agencies 
and  private  or  public  agencies  and  institutions 
within  the  region. 

"I9l  collect  data  on  activities  assisted  under 
this  part  m  order  to  evaluate  the  effectiveness  of 
the  activities  of  the  regional  consortia: 
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ii'ii  uit'ruij'j  cifntpniry  ifiicnmg  practiLfs 
and  materials  from  withm  the  region  and  com- 
municate such  practices  and  materials  to  the  Ei- 
senhower .\ational  Clearinghouse  for  .Mathe- 
matics and  Science  Education: 

"(11)  communicate,  on  a  regular  basis,  with 
entities  withm  the  region  who  are  delivering 
•iervices  to  students  and  teachers  of  mathematics 
and  science: 

'(12)  assist  in  the  development  and  evaluation 
of  State  and  regional  plans  and  activities  that 
hold  promise  of  bringing  about  systemic  reform 
in  student  performance  m  mathematics  and 
science:  and 

"(13)  increase  the  use  of  informal  education 
entities  (such  as  science  technology  centers,  mu- 
seums, libraries.  Saturday  academies,  and  4H 
programs)  for  educational  purposes  to  expand 
student  knowledge  and  understanding. 

SEC.  13303.  APPLICATION  AMD  REVIEW. 

"(a)  /.v  GESERAL.—Each  eligible  entity  desir- 
ing a  grant  or  contract  under  this  part  shall 
submit  an  application  to  the  Secretary  at  such 
time,  m  such  manner,  and  accompanied  by  such 
additional  information  as  the  Secretary  may 
reasonably  require.  Each  such  application 
shan- 
't 1)  demonstrate  that  the  eligible  entity  has 
demonstrated  expertise  in  the  fields  of  mathe- 
matics and  science  education: 

'(2)  demonstrate  that  the  eligible  entity  shall 
implement  and  disseminate  mathematics  and 
science  education  instructional  materials,  teach- 
ing methods,  and  assessment  tools  through  a 
consortium  of  the  region's  mathematics  and 
science  education  organications  and  agencies: 

"(3)  demonstrate  that  the  eligible  entity  shall 
carry  out  the  functions  of  the  regional  consor- 
tium, 

"(4)  demonstrate  that  emphasis  will  be  given 
to  programs  and  activities  designed  to  meet  the 
needs  of  groups  that  are  underrepresented  in. 
and  underserved  by.  mathematics  and  science 
education. 

'($)  demonstrate  that  the  business  community 
in  the  region  served  by  the  regional  con.iortium 
will  play  an  integral  role  in  designing  and  sup- 
porting the  regional  consortium's  work: 

"(6)  demonstrate  that  the  eligible  entity  will 
consider  the  resources  of  telecommunications 
partnerships  assisted  under  the  Star  Schools 
Program  Assistance  Act  (as  such  Act  was  in  ef- 
fect on  the  day  preceding  the  date  of  enactment 
of  the  Improving  America's  Schools  Act  of  1994) 
m  carrying  out  the  provisions  of  this  part, 
where  appropriate:  and 

"(7)  assure  that  the  entity  will  conduct  its  ac- 
tivities and  supervise  its  personnel  m  a  manner 
that  effectively  ensures  compliance  with  the 
copyright  laws  of  the  United  States  under  title 
17.  United  States  Code. 

"(b)  APPROVAL  OP  APPUCATIOS  — 
"(1)  l.\  GE.\'ERAL  —The  Secretary  shall  ap- 
prove or  disapprove  applications  submitted  pur- 
suant to  subsection  (a)  tn  accordance  with  the 
criteria  and  procedures  established  under  para- 
graph (2). 

"(2)  PROCEDt'RES  .4.VD  CRITERIA  —The  Sec- 
retary shall  develop  procedures  and  criteria  de- 
signed to  ensure  that  grants  or  contracts  are 
competitively  awarded  on  the  basis  of  merit  de- 
termined under  a  peer  review  process. 

"(3)  S'.ATinsAL  PA\EL.—(A)  The  Secretary,  in 
consultation  with  the  Director,  shall  establish  a 
national,  panel,  or  to  the  extent  nece.tsary.  pan- 
els, to  submit  to  the  Secretary  recommendations 
for  awards  of  grants  or  contracts  under  this 
part.  The  Secretary  shall  appoint  the  members 
of  such  panel  or  panels. 

'(B)   Each  panel  appointed   under  subpara- 
graph (A)  shall  include  participation,  to  the  ex- 
tent feasible,  from  each  region. 
SEC.  13304.  REGIONAL  BOARDS. 

"(a)  l\  GESERAL.—Each  eligible  entity  receiv- 
ing a  grant  or  contract  under  this  part  shall  es- 


tablish a  regional  hoard  to  oversee  the  adimius- 
tration  and  establishment  of  program  priorities 
.for  the  regional  consortium  established  by  such 
eligible  entity.  Such  regional  board  shall  be 
broadly  representative  of  the  agencies  and  orga- 
nisations participating  tn  the  regional  consor- 
tium. 

"(b)  Prohibitios  OS  Use  of  Federal 
Fi'SDS.—No  Federal  funds  may  be  used  for  the 
establishment  or  operation  of  a  regional  board 
required  by  subsection  (a),  except  that  at  the 
discretion  of  a  regional  board.  Federal  funds 
may  be  used  to  provide  assistance  such  as  travel 
and  accommodations  for  board  members  who 
could  not  otherwise  afir>r,i  i,,  p,.ir/,r .,,,,»,.  ,;< 
members  of  the  board. 

SEC.    13305.   PAY.\IF.NTS;  FtUER.U.   .sH.l«i,    VO.V 
FEDERAI.  SHARE 

"(a)  PaY.MEST.^  I'hc  .Secretary  shall  pay  to 
each  eligible  entity  having  an  application  ap- 
proved under  section  13303  the  Federal  share  of 
the  cost  of  the  activities  described  m  the  appli- 
cation. 

"(b)  Federal  SHARE.—For  the  purpose  of 
subsection  (a),  the  Federal  share  shall  be  80  per- 
cent. 

"(c)  No.\-Federal  Share.— The  non-Federal 
share  of  the  cost  of  activities  described  m  the 
application  submitted  under  section  13303  may 
be  m  cash  or  in  kind,  fairly  evaluated.  At  least 
10  percent  of  such  non- Federal  share  shall  be 
from  sources  other  than  the  Federal  Govern- 
ment, or  State  or  local  government 
SEC.  13306.  EVALUATION. 

"(a)  Evah.atio\  Required.— The  Secretary, 
through  the  Office  of  Educational  Research  and 
Improvement  and  m  accordance  with  section 
14701.  shall  collect  sufficient  data  on.  and 
evaluate  the  effectiveness  of.  the  activities  of 
each  regional  consortium. 

"(b)  .AssES.s.\iE.\T.  —  The  evaluations  described 
in  paragraph  (1)  shall  include  an  assessment  of 
the  effectiveness  of  the  regional  con.wrtium  m 
meeting  the  needs  of  the  schools,  teachers,  ad- 
ministrators and  students  in  the  region. 

"(c)  REPORT.— At  the  end  of  each  grant  or 
contract  period,  the  Secretary  .ihall  submit  to 
the  Congress  a  report  on  the  effectiveness  of  the 
programs  conducted  at  each  regional  consor- 
tium. 

SEC.  13307.  DEFINtTIO.\S. 
"For  purpo.ses  of  this  part: 

"(1)  The  term  eligible  entity'  means— 

"(A)  a  private  nonprofit  o^ganl^ation  of  dem- 
onstrated effectiveness. 

"(B)  an  institution  of  higher  education: 

"(C)  an  elementary  or  secondary  school: 

"(D)  a  State  or  local  educational  agency. 

"(E)  a  regional  educational  laboratory  in  con- 
sortium with  the  research  and  development  cen- 
ter established  under  section  931(c)(l)(B)(i>  of 
the  Educational  Re.'iearch.  Development.  Dis- 
semination, and  Improvement  Act  of  1994:  or 

"(F)  any  combination  of  the  entities  described 
m  subparagraphs  (A)  through  (E). 
with  demonstrated  expertise  in  mathematics  and 
science  education. 

"(2)  The  terms  'mathematics'  and  'science'  in- 
clude the  technology  education  associated  with 
mathematics  and  science,  respectively. 

"(3)  The  term  'region'  means  a  region  of  the 
United  States  served  by  a  regional  education 
laboratory  that  is  supported  by  the  Secretary 
pursuant  to  section  405(d)(4)(A)(i)  of  the  Gen- 
eral Education  Provisions  Act  (as  such  section 
was  in  existence  on  the  day  preceding  the  date 
of  enactment  of  the  Goals  2000:  Educate  America 
Act). 

"(4)  The  term  'regional  consortium'  means 
each  regional  mathematics  and  science  edu- 
cation consortium  established  pursuant  to  sec- 
tion 13301. 

"(5)  The  term  State  agency  for  higher  edu- 
cation' means  the  State  board  of  higher  edu- 
cation or  other  agency  or  officer  primarily  re- 
sponsible for   the  State   supervision   of  higher 


education,  or.  v  f'l.ic  i\  no  such  officer  or  agen- 
cy, an  officer  v>  aaficu  dt-^ianaled  tor  the  pur- 
pose of  carryino  oul  t>its  part  hu  thf  Covcrnor 
or  by  State  law 

"SEC      i:i:ws.     At  THORIZ.\TIO.\    OF    APPROPRIA 
7/O.V.S 
,'(•.      i'.'    au'.fioriii'il    tn    he    appropriated 
,-_  ,    „,..  ■mil  'ur  Ji.scal  year  i:^'i5.  and  such  sums  as 
may  be  neces.sury  for  caih   ut  (/if  4  succeeding 
fiscal  uears.  to  carru  out  this  part. 

•PART  D—TECH\OLOGY-BASED 

TECHNICAL  ASSISTANCE 

sK     niOl    rK<H.\OI.()aYB.\SEDTECH.\ICALASi 

sisr.\.\(  E. 

The  Secretary  is  auth'iri.:i'd  to  provide  a 
technology-based  trclinical  assistance  service 
that  will— 

"(I)  support  the  ad'iwns'.ration  and  imple- 
mentation of  programs  under  this  .-ic;  by  provid- 
ing informatnm.  including  Icija!  and  regulatorn 
information,  and  technical  guidance  and  mtnr- 
mation.  about  best  praclnes.  and 

"(2)  be  acces.sible  to  all  States.  local  edu- 
cational agencies,  schools,  iinninunitii-based  or- 
ganisations and  o'hers  ufhi  are  recipients  ot 
lunds  under  this  .-1,  ,' 

•TITLE  Xrv— GENERAL  PROVISIONS 
"P.ART  .\— DEFINITIONS 
■■~K     Itioi   nEFI.\ITIO.\S 

.■■  :  ;■  .;>  it>ic'uise  provided.  Uo  the  pur- 
poses uj  this  Act.  the  .tollouing  tern.-,  hare  the 
following  mear.mgs. 

"(1)  .4l£fl.4«£  DAILY  ATTEsn.^srh. 
as  provided  otherwise  by  State  lau 


the    term 


'avern 


dail  u 


t.-Xi  Except 

or  this  para- 

a'ti'ndance' 


ot  daiis  lit  attend- 
u    schoni    near,    di- 

^(  llnol    Is    III    .si'sslO'l 


graph 
means— 

"(I)  the  aggregate  nwih,! 
ance  of  all  .itudents  during 
vided  by 

"(II)  the  number  of  da:,s 
during  such  school  ucar 

"(B)  The  Secretary  shall  permit  the  conver- 
sion of  average  daily  memht-rsiiip  mi  uther  simi- 
lar data)  to  average  dailu  attendance  tor  locat 
educational  agencies  m  States  that  piovide 
State  aid  to  local  educatio'ial  agencus  on  the 
basis  of  average  daily  rncmhi  r^^hip  or  m«  ii  other 
data. 

"(C)  If  the  local  rducationat  agenii/  in  uliiih 
a  child  resides  makes  a  tuition  or  oth.er  paument 
tor  the  free  public  eduiuiion  ot  ttie  I'nild  in  a 
.school  located  m  another  sdiool  distmt.  the 
Secretary  shall,  for  purposes  ot  this  .-Xrt-- 

"(i)  consider  the  child  to  h,  :n  attendant  e  at 
a  school  of  the  agentu  making  sin  h  paymeiit. 
and 

"(u)  not  consider  the  child  to  h,  in  attendame 
at  a  school  <tJ  the  agency  leieiimg  sui  h  pau- 
ment. J 

"(D)  If  a  meal  educationii!  agi  ncu  makes  a 
tuition  paymiint  to  a  prnati  siliool  nr  to  a  pub- 
lic school  of  another  local  educational  agencu 
for  a  child  with  disabilities,  as  de'nu  d  in  sei  tion 
H02(a)(l)  of  the  Individuals  uith  Disabitilies 
Education  Aci.  the  Secretaru  shall,  tnr  thi  pur- 
poses of  this  Act.  consider  sui  h  i  hild  to  be  in  at- 
tendance at  a  school  o)  the  agtncu  making  such 
paument.        I 

"(2)  AVER.vn:  PEH-ri'Pii.  h.\!'k.\:i:ri'fih-  Th.e 
term  "average  per-pupit  expenditwe'  means,  m 
the  ca.<e  of  a  State  or  of  the  I'nited  States 

"(A)  without  regard  to  t>ie  source  nt  junds- 

"(I)  the  aggregate  curreiit  e.rpe>iditures.  din- 
ing the  third  li.'ical  year  preceding  the  fiscal 
year  for  uhnii  the  determination  is  made  lor.  it 
sati.sfactory  data  for  that  year  are  not  aiailable. 
during  the  most  recent  pr,(,ding  lisial  year  tor 
which  satismctory  data  are  availablei  ot  all 
local  educational  agencies  m  the  Slate  or.  m  the 
case  of  the  United  States  tin  all  stales  i which. 
for  the  purpose  of  this  paragraph,  means  the  .sO 
States  and  the  District  nt  Columbia),  plus 

"(ii)  any  direct  curunt  expenditures  hi/  (/;t' 
State  for  the  cpeiatmn  ot  sui  h  agencies:  divided 
by 


"iBl  the  aggregate  number  o;  children  in  av- 
erage daily  attendance  to  whom  such  agencies 
provided  tree  public  education  during  such  pre- 
ceding liea> 

■(?)  rmi.D  —The  term  'child'  means  any  per- 
son uithm  the  age  limits  for  which  the  State 
provides  free  public  education. 

"ell  CO.M.Mf'SITY-B.ASED  ORG.ASIZATIOS.-The 
term  community -based  organization'  means  a 
publu  or  private  nonprofit  organisation  of  dem- 
onstrated effectiveness  that — 

(.1)  IS  representative  of  a  community  or  sig- 
nilu  ant  segments  of  a  community:  and 

'<Hi  provides  educational  or  related  services 
to  individuals  m  the  community . 

■  ri)  Coy.SOLin.ATED  LOCAL  APPLIC.ATIOS.—The 
term  consolidated  local  application'  means  an 
application  submitted  by  a  local  educational 
aginicy  pursuant  to  section  14302. 

CD  COSSOLIDATED  LOCAL  PLAS'.  —  The  term 
'consolidated  local  plan'  means  a  plan  submit- 
ted 'ii/  a  local  educational  agency  pursuant  to 
section  14302. 

iT)  COSSOLID.ATED  ST.ATE  APPLICATIOS.  —  The 
term  consolidated  State  application'  means  an 
application  submitted  by  a  State  educational 
ageni  u  pursuant  to  section  14302. 

■■181  COSSOLIDATED  ST.ATE  PLAS.  —  The  term 
consolidated  State  plan'  means  a  plan  submit- 
ted by  a  State  educational  agency  pursuant  to 
sertion  14302. 

■r-ii  CorsTY.—The  term  county'  means  one 
of  'he  divisions  of  a  State  used  by  the  Secretary 
ot  fnminerce  in  compiling  and  reporting  data  re- 
garding counties. 

i/'V)  Covered  program.— The  term  'covered 
prngram'  means  each  of  the  programs  author- 
iced  by  - 

■  I.!)  part  A  of  title  I: 
■iHi  part  C  of  title  I: 

■■If  I  title  11  (other  than  section  2103  and  part 
(.'I. 

■  tin  subpart  2  of  part  A  of  title  III: 

■lEi  pan  A  of  title  IV  (other  than  .secfion 
-in-lv  and 

■{/•■)  title  VI. 

■■ill)  The  term  'current  expenditures'  means 
erpenditures  for  free  public  education— 

1.4;  including  expenditures  for  administra- 
tion, instruction,  attendance  and  health  serv- 
ices, pupil  transportation  services,  operation 
and  maintenance  of  plant,  fixed  charges,  and 
nit  e.ipenditiires  to  cover  deficits  for  food  serv- 
ices and  student  body  activities:  but 

iBi  not  including  expenditures  for  commu- 
nit:,  services,  capital  outlay,  and  debt  .lervice.  or 
anil  expenditures  made  from  funds  received 
under  title  I  and  title  VI. 

■I  121  DEP.WTMF.ST.—The  term  'Department' 
means  the  Departmerit  of  Education. 

■■(!■:!  f.DlC.-iTIOSAL  SERVICE  .WESCY.  —  The 
term  e.!ucational  service  agency'  means  a  re- 
gional public  multiservice  agency  authorized  by 
State  statute  to  develop,  manage,  and  provide 
scivues  or  programs  to  local  educational  agen- 
i  les 

■■(Hi  ELEME.\T.iRY  SCHOOL.— The  term  •ele- 
mentary .fchool'  means  a  nonprofit  institutional 
day  or  residential  school  that  provides  elemen- 
tary education,  as  determined  under  State  law. 
■ILV  FREE  Pi'BLIC  EDCCATIOX—Thc  term  'free 
public  education"  means  education  that  is  pro- 
vided- 

■■(A)  at  public  expense,  under  public  super- 
vision and  direction,  and  without  tuition 
ifui'ge.  and 

■■(Hi  as  elementary  or  secondary  school  edu- 
cation as  determined  under  applicable  State 
/(ii<  except  that  such  term  does  not  include  any 
eduKatinn  proiided  beyond  grade  12. 

■■il'ii  CnTED  ASD  TALESTED—The  term  "gifted 
and  taunted",  when  used  with  respect  to  stu- 
dents, children  or  youth,  means  students,  chil- 
dren or  youth   who  give  evidence  of  high  per- 
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Jormance  capability  in  areas  such  ui  mitiicc- 
tual.  creative,  artistic,  or  leadership  capacity,  or 
in  specific  academic  fields,  and  who  require 
services  or  activities  not  ordinarily  provided  by 
the  school  in  order  to  fully  develop  such  capa- 
bilities. 

""(17)     I.\"STin"TIOS    OF    HIGHER    EDUCATIOS.— 

The  term  "institution  of  higher  education'  has 
the  meaning  given  that  term  in  section  1201(a) 
of  the  Higher  Education  Act  of  1965. 

""(18)  Local  edvcitiosal  AaESCY—(A)  The 
term  "local  educational  agency'  means  a  public 
board  of  education  or  other  public  authority  le- 
gally constituted  within  a  State  for  either  ad- 
ministrative control  or  direction  of.  or  to  per- 
form a  service  function  for,  public  elementary  or 
secondary  Schools  m  a  city,  county,  township, 
school  district,  or  other  political  subdivision  of  a 
State,  or  for  such  combination  of  school  districts 
or  counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  Us  public  elementary 
or  secondar)/  schools. 

"(B)  The  term  includes  any  other  public  insti- 
tution or  agency  having  administrative  control 
and  direction  of  a  public  elementary  or  second- 
ary school. 

'"(C)  The  term  includes  an  elementary  or  sec- 
ondary <ichool  funded  by  the  Bureau  of  Indian 
Affairs  but  only  to  the  extent  that  such  inclu- 
sion makes  such  school  eligible  for  programs  for 
which  specific  eligibility  is  not  provided  to  such 
school  in  another  provision  of  law  and  such 
school  does  not  have  a  student  population  that 
is  smaller  than  the  student  population  of  the 
local  educational  agency  receiving  assistance 
under  this  Act  with  the  smallest  student  popu- 
lation, except  that  such  school  shall  not  be  sub- 
lect  to  the  iurisdiction  of  any  State  educational 
agency  other  than  the  Bureau  of  Indian  Affairs. 

"(19)  .\/£.vroft/.vG.— The  term  "mentoring" 
means  a  program  in  which  an  adult  works  with 
a  child  or  youth  on  a  1-to-l  basis,  establishing 
a  supportive  relationship,  providing  academic 
assistance,  and  introducing  the  child  or  youth 
to  new  experiences  that  enhance  the  child  or 
youth's  ability  to  excel  m  school  and  become  a 
responsible  citizen. 

"(20)  Other  staff.— The  term  other  staff 
means  pupil  services  personnel,  librarians,  ca- 
reer guidance  and  counseling  personnel,  edu- 
cation aides,  and  other  Instructional  and  ad- 
ministrative personnel. 

"(21)  OLTLYl.w  area— The  term  'outlying 
area'  means  the  Virgin  Islands.  Guam.  Amer- 
ican Samoa,  the  Commonwealth  of  the  Sorthern 
Mariana  Islands,  and  for  the  purpose  of  section 
1121  and  any  other  discretionary  grant  program 
under  this  Act,  the  Republic  of  the  Marshall  Is- 
lands, the  Federated  States  of  .Micronesia,  and 
the  Republic  of  Patau. 

""(22)  PAREST.  —  The  term  "parent"  includes  a 
legal  guardian  or  other  person  standing  in  loco 
parentis. 

""(23)    PVBLIC    TELECOMMiSrCATIOS    ESTITY  — 

The  term  "public  telecommunication  entity"  has 
the  same  meaning  given  to  such  term  m  section 
397(12)  of  the  Communications  Act  of  1934. 

"(24)  PlPIL  SERVICES  PERSOSXEL:  Pt"PIL  SERV- 
ICES.—(A)  The  term  "pupil  services  personnel' 
means  school  counselors,  school  social  workers, 
school  psychologists,  and  other  qualified  profes- 
sional personnel  involved  m  providing  assess- 
ment, diagnosis,  counseling,  educational,  thera- 
peutic, and  other  necessary  services  (including 
related  .services  as  such  term  is  defined  m  sec- 
tion 602(a)(17)  of  the  Individuals  with  Disabil- 
ities Education  Act)  as  part  of  a  comprehensive 
program  to  meet  student  needs. 

"(B)  The  term  "pupil  services'  means  the  serv- 
ices provided  by  pupil  services  personnel. 

"(25)  SECO.-^D.iRY  SCHOOL.  — The  term  "second- 
ary school'  means  a  nonprofit  institutional  day 
or  residential  school  that  provides  secondary 
education,  as  determined  under  State  law,  ex- 
cept that  such  term  does  not  include  any  edu- 
cation beyond  grade  12. 
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•■(26)  SECRETARY— The  term  Secretary-  means 
the  Secretary  of  Education. 

"(27)  State— The  term  State'  means  each  of 
the  50  States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  each  of  the  out- 
lying areas. 

■•(28)  St.ate  educatiosal  .4CE.se y.- The  term 
'State  educational  agency'  means  the  agency 
primarily  responsible  for  the  State  supervision  6f 
public  elementary  and  secondary  schools. 

•■(29)  TECH.VOLOGY.-The  term  technology- 
means  the  latest  state-of-the-art  technology 
products  and  services,  such  as  closed  circuit  tel- 
evision systems,  educational  television  or  radio 
programs  and  services,  cable  television,  satellite, 
copper  fiber  optic  transmission,  computer  hard- 
ware and  softuare.  video  and  audio  laser  and 
CD-ROM  disks,  video  and  audio  tapes,  includ- 
ing interactive  forms  of  such  products  and  serv- 
ices, or  other  technologit 
-SEC.  14102.  APPLlCABlLin  nh   I  HIS  TITLE. 

-Parts  B.  C,  D.  E.  and  F  uj  this' title  do  not 
apply  to  title  VIII  of  this  Act 

"SEC     llin.l     \PPII(\Hlltn     I"   HI  H)^  \[-  OF  IN- 
l>!\.\  XfHIH-^  (if'tH  II Hi  ^{  HOOLS. 

-J-ijr  purpo:.es  o;  any  comptfitii f  program 
under  this  Act.  a  consortia  of  schools  operated 
by  the  Bureau  of  Indian  .Affairs,  a  school  oper- 
ated under  a  contract  or  grant  with  the  Bureau 
of  Indian  Affairs  m  consortia  with  another  con- 
tract or  grant  school  or  tribal  or  community  or- 
ganisation, or  a  Bureau  of  Indian  Affairs  school 
in  consortia  with  an  institution  of  higher  edu- 
cation, a  contract  or  grant  school  and  tribal  or 
community  organisation  shall  be  given  the  same 
' ■''.'";';''':  :;  ^  ;;';';  ,  :'  agency. 

-P.\RT  R~FLEXIBIUT\  IS  I  HE  USE  OF 

\D\tl.\ISTR.ATIVE  A.V/;  OTHER  Fl  \ns 


Scptcmbrr  28,  1994 
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■•>A(     njoi  (  os'^iii iii\ri(i\  lit  -M/f   ^/l^f/^/^ 

rH\ll\h  H  \ll^  KiH  Hh\th\l\.H) 
WD  ^H  M\/HK>  f.ni  I  \!l(l\  rUn 
OKAMS. 

'-(a)  CO.VSOLIDATIOS  OF  AD.\tl.\ISTRATIVE 
Fi'SDS.— 

■•(1)  Is  GESERAL  —A  State  educational  agency 
may  consolidate  the  amounts  specifically  made 
available  to  such  agency  for  State  administra- 
tion under  one  or  more  of  the  programs  specified 
under  paragraph  (2)  if  such  State  educational 
agency  can  demonstrate  that  the  majority  of 
such  agency S  resources  come  from  non- Federal 
sources. 

--(2)  APPLICABILITY.— This  section  applies  to 
programs  under  title  I.  those  covered  programs 
described  in  subparagraphs  (C).  (D).  (E).  and 
IF)  of  section  14101(10).  and  administrative 
funds  under  section  30S(c)  of  the  Goals  2000- 
Educate  America  Act. 

"(b)  Use  of  Fu.\ds  — 

"(I)  l\  GE.SERAL  —A  State  educational  agency 
shall  use  the  amount  available  under  this  sec- 
tion for  the  administration  of  the  programs  in- 
cluded in  the  consolidation  under  subsection 
(a). 

"(2)  ADDITIOSAL  fSE.'i.—A  State  educational 
agency  may  also  use  funds  available  under  this 
section  for  administrative  activities  dciigned  to 
enhance  the  effective  and  coordinated  use  of 
funds  under  the  programs  included  m  the  con- 
solidation under  subsection  (a),  such  as— 

"(.4)  the  coordination  of  such  programs  with 
other  Federal  and  non-Federal  programs. 

"(B)  the  establishment  and  operation  of  peer - 
review  mechanisms  under  this  Act. 

"(C)  the  administration  of  this  title: 

"(D)  the  dissemination  of  information  regard- 
ing model  programs  and  practices,  and 

"(E)  technical  assistance  under  programs 
specified  in  subsection  (a)(2). 

"(c)  Records —A  State  educational  agency 
that  consolidates  administrative  funds  under 
this  section  shall  not  be  required  to  keep  sepa- 
rate records,  by  individual  program,  to  account 
for  costs  relating  to  the  administration  of  pro- 


grams included  in  the  consolidation  undti  ■.,>••- 
section  (a). 

"(d)  Review —To  determine  the  effectiveness 
of  State  administration  under  this  section,  the 
Secretary  may  periodically  review  the  perform- 
ance of  State  educational  agencies  m  using  con- 
solidated administrative  funds  under  this  sec- 
tion and  take  such  steps  as  the  Secretary  finds 
appropriate  to  ensure  the  effectiveness  of  such 
administration. 

^  "(e)  U.\-CSED  AD.MIMSTRATIVE  FU.\OS.—lf  a 
State  educational  agency  does  not  use  all  of  the 
funds  available  to  such  agency  under  this  sec- 
tion for  administration,  such  agency  may  use 
such  funds  during  the  applicable  period  of 
availability  as  funds  available  under  one  or 
more  programs  included  m  the  consolidation 
under  subsection  (a). 

-■(f)  CO.\-SOLIDATIO.\  OF  FU.VPS  FOR  STA.SDARDS 
A.\D  ASSESS.\IE\T  DF.VELOPME\T.—ln  order  to 
develop  challenging  State  standards  and  assess- 
ments, a  State  educational  agency  may  consoli- 
date the  amounts  made  available  to  such  agency 
tor  such  purposes  under  title  I  of  this  Act  and 
title  III  of  the  Goah  2000  F.ducatr  .America  Act. 
'SEC.  HiOi.  Sl\(.l  t   I  (>(  \i    H)t  ,  Mii'Wi    \f;£,v. 

-'A  State  educational  agency  that  al.io  serves 
as  a  local  educational  agency,  m  such  agency's 
applications  or  plans  under  this  Act.  shall  de- 
scribe how  such  agency  will  eliminate  duplica- 
tion in  the  conduct  of  administrative  functions 
"SEC.  14303.  CONSOLIDATION  OF  FVNDS  FOR 
LOCAL  ADMINISTRATION. 

"(a)  GESEH.AL  AirHtiRiry  -In  accordance 
with  regulations  of  the  Secretary,  a  local  edu- 
cational agency,  with  the  approval  of  its  State 
educational  agency,  may  consolidate  and  use 
lor  the  administration  of  one  or  more  covered 
programs  for  any  fiscal  year  not  more  than  the 
percentage,  established  m  each  covered  pro- 
gram, of  the  total  amount  available  to  the  local 
educational  agency  under  such  covered  pro- 
grams. 

-(b)  State  PRocEDCRES—WUhm  one  year 
from  the  date  of  enactment  of  the  Improving 
Americas  Schools  .Act  of  1994.  a  State  edu- 
cational agency  shall,  in  collaboration  with 
local  educational  agencies  in  the  State,  establish 
procedures  for  responding  to  requests  from  local 
educational  agencies  to  consolidate  administra- 
tive funds  under  subsection  (a)  and  for  estab- 
lishing limitations  on  the  amount  of  funds 
under  covered  programs  that  may  be  used  for 
administration  on  a  consolidated  basis. 

"(c)  CosDiTioss.—A  local  educational  agency 
that  consolidates  administrative  funds  under 
this  section  for  any  Aisca/  year  shall  not  use  any 
other  funds  under  the  programs  included  in  the 
consolidation  for  administration  for  that  fiscal 
year. 

'(d)     U.SES     OF     ADMI.VISTRATIVE     Ft.SDS.—A 

local  educational  agency  that  consolidates  ad- 
ministrative funds  under  this  section  may  use 
such  consolidated  funds  for  the  administration 
of  covered  programs  and  for  the  uses  described 
in  section  14201(b)(2). 

"(e)  Records —.A  local  educational  agency 
that  consolidates  administrative  funds  under 
this  section  shall  not  be  required  to  keep  sepa- 
rate records,  by  individual  covered  program,  to 
account  for  costs  relating  to  the  administration 
of  covered  programs  included  m  the  consolida- 
tion. 

-SEC.  14204.  ADW.SISJH  \ll\h  H  \/»>  sn  l„^  s 

"(a)  Federal  Fl\\,;,  ....  .,, 
"(I)  l.\  GESERAL.— The  Secretary  shall  con- 
duct a  study  of  the  use  of  funds  under  this  .Act 
for  the  administration,  by  State  and  local  edu- 
cational agencies,  of  all  covered  programs,  in- 
cluding the  percentage  of  grant  funds  used  for 
such  purpose  in  all  covered  programs. 

"(2)  STATE  DATA.— Beginning  in   fiscal  year 
1995  and  each  succeeding  fiscal  year  thereafter. 


luch  State  eduailiorntl  agt-ricy  which  receives 
funds  under  title  I  shall  submit  to  the  Secretary 
a  report  on  the  use  of  title  I  funds  for  the  State 
administration  of  activities  assisted  under  title 
I.  Such  report  shall  include  the  proportion  of 
State  administrative  funds  provided  under  sec- 
tion 1603  that  are  expended  for— 

"(A)  basic  program  operation  and  compliance 
monitoring: 

"(B)  statewide  program  services  such  as  devel- 
opment of  standards  and  assessments,  curricu- 
lum development,  and  program  evaluation:  and 
"(C)  technical  assistance  and  other  direct 
support  to  local  educational  agencies  and 
schools. 

--(3)  Federal  fc.vds  report— The  Secretary 
shall  complete  the  study  conducted  under  this 
section  not  later  than  July  1.  1997.  and  shall 
submit  to  the  President  and  the  appropriate 
committees  of  the  Congress  a  report  regarding 
such  study  withm  30  days  of  the  completion  of 
such  study. 

"(4)  RESlLTs.  — Based  on  the  results  of  the 
study  described  m  subsection  (a)(1),  which  may 
include  collection  and  analysis  of  the  data 
under  paragraph  (2)  and  section  410(b)  of  the 
Improving  Americas  Schools  Act  of  1994.  the 
Secretary  shall— 

••(A)  develop  a  definition  of  what  types  of  ac- 
tivities constitute  the  administration  of  pro- 
grams under  this  .Act  by  State  and  local  edu- 
cational agencies:  and 

"(B)  withm  one  year  of  the  completion  of 
such  study,  promulgate  final  regulations  or 
guidelines  regarding  the  use  of  funds  for  admin- 
istration under  all  programs,  including  the  use 
of  such  funds  on  a  consolidated  basis  and  limi- 
tations on  the  amount  of  such  funds  that  may 
he  used  for  administration  where  such  limitation 
IS  not  otherwise  specified  m  law. 

--(b)  GESERAL  Ad.misistr.ative  Fcsds  Study 
asd  Report. -Upon  the  date  of  completion  of 
the  pilot  model  data  system  described  m  section 
410(b)  of  the  Improving  .America's  Schools  Act  of 
1994.  the  Secretary  shall  study  the  information 
obtained  through  the  use  of  such  data  system 
and  other  relevant  information,  as  well  as  any 
other  data  systems  which  are  m  use  on  such 
date  that  account  for  administrative  expenses  at 
the  school,  local  educational  agency,  and  State 
educational  agency  level,  and  shall  report  to  the 
Congress  not  later  than  July  1.  1997.  regarding- 
"(I)  the  potential  for  the  reduction  of  admin- 
istrative expenses  at  the  school,  local  edu- 
cational agency,  and  State  educational  agency 
levels. 

"(2)  the  potential  usefulness  of  such  data  sys- 
tem to  reduce  such  administrative  expenses. 

"(3)  any  other  methods  which  may  be  em- 
ployed by  schools,  local  educational  agencies  or 
State  educational  agencies  to  reduce  administra- 
tive expenses  and  maximise  the  use  of  funds  for 
functions  directly  affecting  student  learning 
and 

-(4)  if  appropriate,  steps  which  may  be  taken 
to  assist  schools,  local  educational  agencies  and 
State  educational  agencies  tn  account  for  and 
reduce  administrative  cipen.s, 

-SEC.   14205    CONSOLIDATED  SH    is//,/    h>R  lib 
PMiTMFM        Oh         nih        IMIHIOH 
H    \/,s 

••(a)  Cf..\A/,'.u  AL  iHuimy. 

•-(I)  Tr.a.ssfer  —The  Secretary  shall  transfer 
to  the  Department  of  the  Interior,  as  a  consoli- 
dated amount  for  covered  programs,  the  Indian 
education  programs  under  part  A  of  title  IX  of 
this  Act.  and  the  education  for  homeless  chil- 
dren and  youth  program  under  subtitle  B  of  title 
VII  of  the  Stewart  B  McKinney  Homeless  .As- 
sistance Act,  the  amounts  allotted  to  the  De- 
partment of  the  Interior  under  those  programs 

-■(2)  Agreemest.-(A)  The  Secretary  and  the 
Secretary  of  the  Interior  shall  enter  into  an 
agreement,  consistent  with  the  requirements  of 


the  programs  specilud  :n  puraa'aph  <1 1.  lor  llir 
distribution  and  use  oi  ihn^c  program  funds 
under  terms  thut  the  .Sccwtaru  detcrnunes  best 
meet  the  purposes  nf  those  prnQrunis 

"(B)  The  agreement  shall 

"(1)  set  forth  the  plans  o;  Ihr  .Sccrrtary  of  Ihf 
Interior  for  the  use  of  the  iirnuiru  transferred. 
the  steps  to  be  taken  In  a<>'i'Ti'  the  .\'ational 
Education  Coals,  and  pit  ■non^nnc  ni(\isurr\  to 
u.s'st'.s'S  program  effectiveness.  ii:(  Judirnj  mi'usur- 
abte  goals  and  obtectives.  and 

""III)  be  developed  in  consuHation  'lUh  hidian 
tribes. 

••(b)  ADMIsrHTR.iTIOS  —  Tht  !)fpa>  t'tifnt  o/ 
the  Interior  may  use  not  rno'r  than  I  i  jicriint 
of  the  funds  consolidated  und>-r  ihi\  ^nnon  lor 
such  department's  costs  reltih-d  to  thr  adminis- 
tration of  tht'  ftridt  tran^'rrr.'j  u'ldrr  thi\  sec- 
tion. 

-SEC  ItjnK  AV.Ml.AHH.n'^  OF  l.WEEDEI)  PRO 
(,R.AV  Ft  .\DS 
iai  I.  ;:.r.l.:n.l)  l'r<=":l<.A\:  /•'%/)>  lV;(/i  the 
approval  of  Its  State  educatuoinl  agrr;(  ij  a  Ux  al 
educational  agency  that  deterri:ir-<e^  im-  anu  ,'i^- 
cal  year  thai  funds  under  a  cmerrd  program 
(other  than  part  A  of  title  h  are  not  r.eeded  Uir 
the  purpose  of:  that  covered  pjogram  niay  u.^e 
such  funds,  nit  to  exceed  me  ihriem  o)  the 
total  amount  of  such  local  educational  aQencu's 
funds  under  that  covered  program,  tor  the  pur- 
pose of  another  covered  program 

-•(hi  COORDlS.ATIOS  OF  SF.HVICE.s.  -A  loial 
educational  a()ency.  tndnidual  \eh<iol.  or  eon- 
sortium  of  schools  may  i/.vc  a  total  ot  not  niore 
than  live  percent  of  the  lunds  sut  h  auencu. 
school,  or  cimsortium.  respectm  iii .  remies 
under  this  .Act\lor  the  establishment  and  imple- 
mentation of  i  coordinated  striuts  pioiect  in 
accordance  wiUt  the  rcgun'  inent^  ot  title  A7  oi 
thi-i  Act.  ' 

■IWRT  C—COORDI.\ATIO\  OF  PROGRAMS; 

( OSSOI.ID.ATFD      STATE      AND      LOCAI. 

PUASS  A.\D  .APPUCATIOSS 
SLL.  14M1.  PlKl'OSE 

'It  isiyhe  purpose  ol  thi\  part  to  Dnprme 
teaching  and  learning  by  i  ii,  ouraai>:a  greater 
cross-program  coordination,  planni'ig.  and  .sfu- 
ice  delivery  under  this  .Acl  and  enhannd  inte- 
gration of  programs  under  this  .-hi  uith  edu- 
cational actnito-'i  larrii'd  out  uith  State  and 
local  funds 

••SE(       14302     OPnoS.M.    CONSOLIDATED    ST.ATE 

pij^ns  oh  .appucations 

ia'  tii..\i.i<-ii.  .-l:  :iu;i<jn 

"(1)  SniPI.lFlc,\Tlos.—ln  Older  to  Mw.pliii/  ap- 
plication requirements  and  reduee  the  burden 
for  State  educxttional  agencies  undu  this  .4c f. 
the  Secretary,  m  accordance  latii  ^ubsei  lion 
(bl.  shall  establish  procedwe-,  and  interia 
under  which  a  State  educatiot.al  agencij  mau 
submit  a  consolidated  State  plan  or  a  amsoli- 
dated  State  application  meeting  I'le  reguire- 
ments  of  this  section  for— 

--(A)  each  of  the  covered  programs  in  lehtch 
the  Slate  participates,  and 

--(B)  the  additional  pmgrani,  described  m 
paragraph  (2). 

--(2)  ADDITIOSAL  PROCRAM.s  A  S'ate  edu- 
cational agency  may  also  includ>-  in  its  (.onsoli- 
dated  State  plan  or  consolidated  Stall'  applica- 
tion— 

--(A)  the  Evin  Stait  j<'ogiam  undei  part  B  ot 
title  I: 

--(B)  the  Prevention  a'ui  Interiioitinn  Pro- 
grams for  Youth  U/(c  .Ar,'  Xegleeted.  Delin- 
quent, or  At-Hi-^  ot  Dropping  Out  under  part  D 
of  title  I: 

"(C)  programs  under  part  .4  ol  title  II  o<  the 
Carl  D  Perkins  Vocatiotial  and  .Applied  Tech- 
nology Education  .Act. 

--(D)  programs  under  the  Coals  2111)0  Educate 
.America  Act. 

"IE)  programs  under  tb.e  Sehool-to-Work  Op- 
portunities Acl  ot  19H4.  and 


"(F,  sif.li  other  programs  as  the  Secretary 
mail  (/(  signate. 

■'I.'!  I        C'>SSOl.ID.ATED        APPLICATIOSS        ASP 

PL.ws.  -A  State  educational  agency  that  suh- 
mit'i  a  consolidated  State  plan  or  a  consolidated 
State  application  under  this  section  shall  not  be 
ri  guir>  d  to  submit  separate  State  plans  or  appli- 
cations Wider  any  of  the  programs  to  which  the 
consolidated  State  plan  or  consolidated  State 
appluation  under  this  section  applies. 

-■ft  I  Col  LABORATIOS.— 

"ill  Is  i:ESERAL.  —  ln  establishing  criteria  and 
procedures  under  this  section,  the  Secretary 
shall  (ollaboratc  with  State  educational  agen- 
cies and.  as  appropriate,  with  other  State  agen- 
cies, local  educational  agencies,  public  and  pri- 
vate nonprofit  agencies,  organisations,  and  in- 
stitutions, private  schools,  and  representatives 
ot  parents,  students,  and  teachers. 

'■(2i  CnsTKSTx.  — Through  the  collaborative 
proeiss  described  m  .iubsectton  (b)(1).  the  Sec- 
retaru  shall  establish,  for  each  program  under 
the  .Act  to  which  this  section  applies,  the  de- 
scriptions, information,  assurances,  and  other 
material  required  to  be  included  in  a  consoli- 
dated State  plan  or  consolidated  State  applica- 
tion 

7(1  .VfCA'.svwft)'  MATERIALS.  -The  Secretary 
sh.all  require  only  descriptions,  information,  as- 
surances, and  other  materials  that  are  abso- 
lute!-j  neces.sary  for  the  consideration  of  the 
I  o7's, ilidated  State  plan  or  cnnsrtHdated  State 
applieati'o: 

"SEC.    14.303    t.FSERAI    API'I  If  \HI  I  I H    flf    ^l\TI 
EOt  (  ATIOSAI.  U.hM  Y         A^sl  H 

A-VCf.S 

la)  .4.s\s-tK.i.vr£i'. -.4  State  educational  ayen- 
tv  ''Hit  submits  a  consolidated  State  plan  or 
consolidated  State  application  under  this  Act. 
uhi'ther  separately  or  under  section  14302.  shall 
hate  on  file  with  the  Secretary  a  single  set  of 
assuninces.  applicable  to  each  program  for 
uliuh  such  plan  or  application  is  submitted. 
that  provides  that — 

(/)  each  such  program  will  be  administered 
in  uei  ordance  With  all  applicable  statutes,  regu- 
lations, program  plans,  and  applications: 

"iJii.A)  the  control  of  funds  provided  under 
eai.h  such  program  and  title  to  property  ac- 
quired uith  program  funds  will  be  in  a  public 
agencu.  m  a  nonprofit  private  agency,  institu- 
tion, or  organisation,  or  in  an  Indian  tribe  if 
the  law  authorising  the  program  provides  for  as- 
sistanLC  to  such  entities:  and 

"I Hi  the  public  agency,  nonprofit  private 
aai-nci/.  in.'ititution.  or  organisation,  or  Indian 
tribe  will  administer  such  funds  and  property  to 
the  ertent  required  by  the  authorising  law. 

■■oil  the  State  will  adopt  and  u.s-c  proper  meth- 
ods ,'t  adrrimistenng  each  such  program,  includ- 
ing 

"i.Ai  the  en.forcement  of  any  obligations  im- 
posed hy  law  on  agencies,  institutions,  organi- 
.'ations.  and  other  recipients  responsible  for  car- 
rying out  each  program: 

"I  Hi  the  correction  of  deficiencies  in  program 
operations  that  are  identified  through  audits. 
monitoring,  or  evaluation:  and 

(O  the  adoption  of  written  procedures  for 
the  receipt  and  resolution  of  complaints  alleging 
violations  of  law  in  the  administration  of  such 
progranis 

■'141  the  Stale  Will  cooperate  in  carrying  out 
any  evaluation  of  each  such  program  conducted 
by  (o  ler  the  Secretary  or  other  Federal  officials: 

"i.h  ih,  State  will  use  such  fiscal  control  and 
fund  amounting  procedures  as  will  ensure  prop- 
er disbui  sement  of.  and  accounting  for.  Federal 
funds  paid  to  the  State  under  each  such  pro- 
gram. 

•'(fl)  the  State  will — 

"(.4;  make  reports  to  the  Secretary  as  may  be 
neiessary  to  enable  the  Secretary  to  perform  the 
Secretary  s  duties  under  each  such  program. 
and 
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--(B)  maintain  such  records,  provide  such  in- 
formation to  the  Secretary,  and  afford  access  to 
the  records  as  the  Secretary  may  find  necessary 
to  carry  out  the  Secretary's  duties:  and 

"(7)  before  the  plan  or  application  was  sub- 
mitted to  the  Secretary,  the  State  has  afforded  a 
reasonable  opportunity  for  public  comment  on 
the  plan  or  application  and  has  considered  such 
comment 

■-(b)   GEPA    PROVisios.— Section    441    of  the 
General    Education    Provisions    Act    shall    not 
apply  to  programs  under  this  .Art 
-SEC  14304  ADDITION.M.  COOHDISATIOS 

"(a)  .ADDITIOSAL  CooRDiSAl :■  ■:•  — /'i  order  to 
explore  ways  for  State  educational  agencies  to 
reduce  administrative  burdens  and  promote  the 
coordination  of  the  education  services  of  this 
Act  with  other  health  and  social  service  pro- 
grams administered  hy  such  agencies,  the  Sec- 
retary is  directed  to  seek  agreements  with  other 
Federal  agencies  (including  the  Departments  of 
Health  and  Human  Services.  Justice.  Labor  and 
.Agriculture)  for  the  purpose  of  establishing  pro- 
cedures and  criteria  under  which  a  State  edu- 
cational agency  would  submit  a  consolidated 
State  plan  or  consolidated  State  application 
that  meets  the  requirements  of  the  covered  pro- 
gram'i. 

"(b)  Report.— The  Secretary  shall  report  to 
the  relevant  committees  6  months  after  the  date 
of  enactment  of  the  Improving  America-s 
.ihools  .AlI  of  7994. 

•>/■(        ;MO,i      I  OSSOLin.MFI)    I.OIAI     /';_A.Vs     llH 
APPLICATIOSS 

-(a)      GESERAL     Al  THUHID  .  —  .A      local     edu- 

ational   agency    receiving   funds    under   more 

than  one  covered  program  may  submit  plans  or 

applications  to   the  State  educational  agency 

under  such  programs  on  a  consolidated  basis. 

-•(b)  Required  Cossolid.ated  Plass  or  ap- 
PLIC.ATIOSS.—A  state  educational  agency  that 
has  submitted  and  had  approved  a  consolidated 
State  plan  or  application  under  section  14302 
may  require  local  educational  agencies  m  the 
State  receiving  funds  under  more  than  one  pro- 
gram included  in  the  consolidated  State  plan  or 
consolidated  State  application  to  submit  consoli- 
dated local  plans  or  applications  under  such 
programs. 

--(c)  COLLABOR.ATios.—A  State  educational 
agency  shall  collaborate  with  local  educational 
agencies  m  the  Stale  m  establishing  procedures 
for  the  submission  of  the  consolidated  State 
plans  or  consolidated  State  applications  under 
this  section. 

"(d)  S'ECE.'is.ARY  MATERIALS.— The  State  edu- 
cational agency  shall  require  only  descriptions, 
information,  assurances,  and  other  material 
that  are  absolutely  necessary  fof  the  consider- 
ation of  the  local  educational  agency  plan  or 
application 
-SEC.  14306   OJHFH  (,F\FP..\l   A^st  RA.\(ES. 

-'(a)  AS.SVR,\SCKS  -.Any  applicant  other  than 
a  Stale  educational  agency  that  submits  a  plan 
or  application  under  this  Act.  whether  sepa- 
rately or  pursuant  to  section  14304.  shall  have 
on  file  with  the  State  educational  agency  a  sin- 
gle set  of  assurances,  applicable  to  each  pro- 
gram for  which  a  plan  or  application  is  submit- 
ted, that  provides  that— 

--(1)  each  such  program  will  be  administered 
m  accordance  with  all  applicable  statutes,  regu- 
lations, program  plans,  and  applications: 

•-(2)(A)  the  control  of  funds  provided  under 
each  such  program  and  title  to  property  ac- 
quired with  program  funds  will  be  in  a  public 
agency  or  in  a  nonprofit  private  agency,  institu- 
tion, organisation,  or  Indian  tribe,  if  the  law 
authorising  the  program  provides  for  assistance 
to  such  entities,  and 

■(B)  the  public  agency,  nonprofit  private 
agency,  institution,  or  organisation,  or  Indian 
tribe  will  administer  such  funds  and  property  to 
the  extent  required  by  the  authorising  statutes. 
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' >-■  applicant  will  adopt  and  use  proper 
methods  of  administering  each  such  program, 
including — 

"(A)  the  enforcement  of  any  obligations  im- 
posed by  law  on  agencies,  institutions,  organi- 
zations, and  other  recipients  responsible  for  car- 
rying out  each  program;  and 

"(B)  the  correction  of  deficiencies  in  program 
operations  that  are  identified  through  audits. 
monitoring,  or  evaluation. 

"(4)  the  applicant  will  cooperate  in  carrying 
out  ani/  evaluation  of  each  such  program  con- 
ducted by  or  for  the  State  educational  agency, 
the  Secretary  or  other  Federal  officials: 

"(5)  the  applicant  will  use  such  fiscal  control 
and  fund  accounting  procedures  as  will  ensure 
proper  disbursement  of.  and  accounting  for. 
Federal  funds  paid  to  such  applicant  under 
each  such  program. 

"(6)  the  applicant  will— 
"(A)  make  reports  to  the  State  educational 
agency  and  the  Secretary  as  may  be  necessary 
to  enable  .iuch  agency  and  the  Secretary  to  per- 
form their  duties  under  each  such  program:  and 
"(B)  maintain  such  records,  provide  such  in- 
formation, and  afford  access  to  the  records  as 
the  State  educational  agency  or  the  Secretary 
may  find  necessary  to  carry  out  the  State  edu- 
cational agency's  or  the  Secretary's  duties,  and 
"(T)  before  the  application  was  submitted,  the 
applicant  afforded  a  reasonable  opportunity  for 
public  comment  on  the  application  and  has  con- 
sidered such  comment. 

"(b)  CEPA  PRoyisio.\.— Section  442  of  the 
General  Education  Provisions  Act  does  not 
apply  to  programs  under  this  .-irt 

SEC.     14307      RELATIOSfiHIP     OF     STATE     .\.Sl) 

I.ncKi.  PICKS',  III  /';.^\^  (  \i)ER  THE 

l.ltM  ^  JtKKl    hlH  I    \lt     Wn  KItA  .\CT 

"(a)  Sr.^it  r/.!\.s  ^ 

"(1)  l.\  GE.VERAL.—EacH  State  plan  submitted 
under  the  following  programs  shall  be  inte- 
grated with  each  other  and  the  State's  improve- 
ment plan,  if  any.  either  approved  or  being  de- 
veloped, under  title  III  of  the  Goals  2000  Edu- 
cate America  Act.  the  School-to-Work  Opportu- 
nities Act  of  1994.  and  the  Carl  D.  Perkins  Voca- 
tional and  .Applied  Technology  Education  Act: 

"(A)  Part  A  of  title  I  (helping  disadvantaged 
children  meet  high  standards). 

"(B)  Part  C  of  title  I  (education  of  migratory 
children). 

"(C)  Part  D  of  title  I  (education  of  neglected, 
delinquent,  and  at-risk  youth). 

"(D)  Title  II  (professional  development). 

"(E)  Title  IV  (safe  and  drug-free  schools). 
"(F)  Title  VI  (innovative  education  program 
strategies). 

"(G)  Subpart  4  of  part  A  of  title  IX  (Indian 
education). 

"(2)  Special  RCLE.—S'otwUhstanding  any 
other  provision  of  this  Act.  if  a  requirement  re- 
lating to  a  State  plan  referred  to  in  paragraph 
(1)  is  already  satisfied  by  the  approved  State  im- 
provement plan  for  such  State  under  title  III  of 
the  Goals  2000:  Educate  America  Act.  the  State 
plan  referred  to  in  paragraph  (I)  need  not  sepa- 
rately address  that  requirement. 

"(3)  A\tE\D.ME.\T.--Any  State  plan  referred  to 
m  paragraph  (I)  may.  if  necessary,  be  submitted 
as  an  amendment  to  the  State  improvement  plan 
for  such  State  under  title  III  of  the  Goals  2000 
Educate  .America  Act. 

"(b)  Local  Plass.— 

""(I)  Is  GE.SERAL.—Each  local  educational 
agency  plan  submitted  under  the  following  pro- 
grams shall  be  integrated  with  each  other  and 
Its  local  improvement  plan,  if  any.  either  ap- 
proved or  being  developed,  under  title  III  of  the 
Goals  2000:  Educate  America  .Act: 

""(A)  Part  A  of  title  I  (helping  disadvantaged 
children  meet  high  standards). 

"(B)  Title  II  (professional  development). 

"(C)  Title  IV  (safe  and  drug-free  schools). 


L(A\(.,KliMONAL  RLCOKD— HUL^fc 

.4  of  title  IX  (Indian 
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'ID)  Subpart  4  of  part 
education) 

"(E)  Subpart  1  of  part  A  of  title  VII  (bilingual 
education). 

"(F)  Title  VI  (innovative  education  program 
strategies). 

"(G)  Part  C  of  title  VII  (emergency  immigrant 
education). 

"(2)  Plas  of  oPER.^Ttos.—Each  plan  of  oper- 
ation included  m  an  application  submitted  by 
an  eligible  entity  under  part  B  uf  title  I  (Even 
Start)  shall  be  consistent  with,  and  promote  the 
goati  of.  the  State  and  local  improvement  plans, 
either  approved  or  being  developed,  under  title 
III  of  the  Coals  2000:  Educate  America  .Act  or.  if 
those  plans  are  not  approved  or  being  devel- 
oped, with  the  State  and  local  plans  under  sec- 
tions nil  and  1112. 

"'(3)  Special  RULE.—Notwithstanding  any 
other  provision  of  this  Act.  if  a  requirement  re- 
lating to  a  local  plan  referred  to  in  paragraph 
(I)  IS  already  satisfied  by  the  local  educational 
agency's  approved  local  improvement  plan 
under  title  III  of  the  Goals  2000  Educate  Amer- 
ica Act.  the  local  plan  referred  to  m  paragraph 
(I)  need  not  separately  address  that  require- 
ment. 

"(4)  SL"BMlssiO.\.—Any  local  plan  referred  to 
m  paragraph  (I)  may.  if  necessary,  be  submitted 
as  an  amendment  to  the  local  educational  agen- 
cy's improvement  plan  under  title  III  of  the 
Goals  2000  Educate  .Amcrua  .-t.  t 

"PART  D—WAfVF.R.'i 
SEC  14401  wxnhH^  in  •,/  v/f  mn"!  \\n  rf.gv- 
L\i"R)  i:n/i  lit/-  \n  \  I  > 
"(a)  l.\  GEStii.iL.  EiLepl  as  piuiiUtd  in  sub- 
section (c).  the  Secretary  mau  waive  any  statu- 
tory or  regulatory  requirement  of  this  .Act  for  a 
State  educational  agency,  local  educational 
agency.  Indian  tribe,  or  school  through  a  local 
educational  agency,  that— 

"(I)  receives  funds  under  a  program  author- 
ized by  this  Act.  and 
"(2)  requests  a  waiver  under  subsection  (b). 
"(b)  Reqcest  for  Waiver.— 
"(1)  /.v  ge.'^ERal—A  State  educational  agen- 
cy,  local  educational  agency,   or   Indian   tribe 
which  desires  a  waiver  shall  submit  a  waiver  re- 
quest to  the  Secretary  that— 

""(A)  identifies  the  Federal  programs  affected 
by  such  requested  waiver: 

"(B)  describes  which  Federal  requirements  are 
to  be  waived  and  hotv  the  waiving  of  such  re- 
quirements will— 

"(1)  increase  the  quality  of  instruction  for  stu- 
dents: or 

'"(li)  improve  the  academic  performance  of  stu- 
dents: 

"(C)  if  applicable,  describes  which  similar 
State  and  local  requirements  will  be  waived  and 
how  the  waiving  of  such  requirements  will  assist 
the  local  educational  agencies.  Indian  tribes  or 
schools,  as  appropriate,  to  achieve  the  ob)ectives 
described  in  clauses  (i)  and  (ii)  of  subparagraph 
(B). 

"(D)  describes  specific,  measurable  edu- 
cational improvement  goals  and  expected  out- 
comes for  all  affected  students: 

"(E)  describes  the  methods  to  be  used  to  meas- 
ure progress  in  meeting  such  goals  and  out- 
comes: and 

"(F)  describes  how  schools  will  continue  to 
provide  assistance  to  the  same  populations 
served  by  programs  for  which  waivers  are  re- 
quested. 

"(2)  Additiosal  ISFOR.MATIOS'.—Such  re- 
quests— 

"(A)  may  provide  for  waivers  of  requirements 
applicable  to  State  educational  agencies,  local 
educational  agencies.  Indian  tribes,  and 
schools:  and 

""(B)  shall  be  developed  and  submitted— 
""(i)(I)  by  local  educatiorial  agencies  (on  be- 
half of  such  agencies  and  schools)  to  State  edu- 
cational agencies,  and 


"(11)  by  State  educii:,.,nut  uwt  .,l,,,h  ...i,  i„/niii 
of,  and  based  upon  the  requests  of.  local  edu- 
cational agencies)  to  the  Secretary:  or 

""(li)  by  Indian  tribes  (on  behalf  of  schools  op- 
erated by  such  tribes)  to  the  Secretary. 

""(3)  GeseRal  REQL'tREStESTs.—(A)  In  the  case 
of  a  waiver  request  submitted  by  a  State  edu- 
cational agency  acting  m  its  own  behalf,  the 
State  educational  agency  shall  — 

"(i)  provide  all  interested  local  educational 
agencies  in  the  State  with  notice  and  an  reason- 
able opportunity  to  comment  on  the  request: 

Yii*  submit  the  comments  to  the  Secretary: 
and 

""nil)  provide  notice  and  information  to  the 
public  regarding  the  uaiver  request  m  the  man- 
ner that  the  applying  agency  customarily  pro- 
vides similar  notices  and  information  to  the  pub- 
lic. 

"(B)  In  the  case  of  a  uaiver  request  submitted 
bv  a  local  educational  agency  that  receives 
funds  under  this  Act— 

""(I)  such  request  shall  be  reviewed  by  the 
State  educational  agency  and  be  accompanied 
by  the  comments,  if  any.  of  such  State  edu- 
cational agency:  and 

"Cii>  notice  and  information  regarding  the 
uaiver  request  shall  be  provided  to  the  public  by 
the  agency  requesting  the  waiver  in  the  manner 
that  such  agency  customarily  provides  similar 
notices  and  information  to  the  public. 

"(c)  RESTRICTIo.\s.  —  The  Secretary  shall  not 
waive  under  this  section  any  statutory  or  regu- 
latory requirements  relating  to— 

"(1)  the  allocation  or  distribution  of  funds  to 
States,  local  educational  agencies,  or  other  re- 
cipients of  funds  under  this  Act: 
"(2)  maintenance  of  effort: 
"(3)  comparability  of  .services: 
""(4)  use  of  Federal  funds  to  supplement,  not 
supplant.  non-Federal  funds, 

""(S)  equitable  participation  of  private  school 
students  and  teachers: 
"(6)  parental  participation  and  involvement: 
""(7)  applicable  civil  rights  requirements. 
""(8)    the    requirement    for    a    charter   school 
under  part  C  of  title  X.  or 
""(9)  the  prohibitions  regarding— 
""(A)  State  aid  in  section  14502:  or 
'"(B)  use  of  funds  lor  religious  worship  or  in- 
struction in  section  14.507. 

""(d)  DCRATKW  A.\"n  E.KTE.K.^IO.S"  OF  WAIVER.— 
""(1)  l.\  GE.VERAL.— Except  as  provided  in  para- 
graph (2).  the  duration  of  a  waiver  approved  by 
the  Secretary  under  this  section  may  he  for  a  pe- 
riod not  to  exceed  three  years. 

"(2)  EXTESSIOS—The  Secretary  may  extend 
the  period  described  in  paragraph  (I)  if  the  Sec- 
retary determines  that— 

""(A)  the  waiver  has  been  effective  in  enabling 
the  State  or  affected  recipients  to  carry  out  the 
activities  for  which  the  waiver  was  requested 
and  the  uaiver  has  contributed  to  improved  stu- 
dent performance:  and 
"(B)  such  extension  is  in  the  public  interest. 
"(e)  Reports.— 

""(I)  Local  w.aiver.—A  local  educational 
agency  that  receives  a  waiver  under  this  section 
shall  at  the  end  of  the  second  year  for  which  a 
waiver  is  received  under  this  section,  and  each 
subsequent  year,  submit  a  report  to  the  State 
educational  agency  that— 

""(A)  describes  the  uses  of  .such  waiver  by  such 
agency  or  by  schools: 

""(B)  describes  how  schools  continued  to  pro- 
vide assistance  to  the  same  populations  served 
by  the  programs  for  which  waivers  are  re- 
quested, and 

"'(C)  evaluates  the  progress  of  such  agency 
and  of  schools  in  improving  the  quality  of  in- 
struction or  the  academic  performance  of  stu- 
dents. 

"•(2)  State  waiver— a  State  educational 
agency    that    receives    reports    required    under 


paragraph  (D^hall  ininu'.i::u  ^uhnut  a  Tfport  In 
the  Secretary  that  is  based  mi  such  reports  and 
contains  such  information  as  Ihv  .Sn  rrtury  mau 
require.  I 

"(3)  ISDIAsWriiie  w.aivkh  -  .An  Indian  inhc 
that  receives  a  waiver  under  this  svdiun  shall 
annually  submit  a  report  to  tn,  .S'ecri  tart/  that-- 

"(.A)  describes  the  uses  m  ^ueh  leaiver  hy 
schools  operated  by  such  trihe  and 

"(B)  evaluates  the  progress  m  sue):  ^chnnl-;  :n 
improving  the  quality  of  in^tntctmn  m  the  aca- 
demic performance  of  student -i 

"14)  Report  TO  COXGHE.'i.'^  Heginmnq  in  lis- 
cal  year  1997  and  each  subsequent  year,  the  .s'l  ( - 
retary  shall  stibmit  to  the  Committer  nn  Edu- 
cation and  Labor  of  the  House  nf  Representa- 
tives and  the  Committee  on  La'-'or  ur:d  Hwnan 
Resources  of  the  Senate  a  report 

"(A)  summarumg  the  uses  la  uanrr-,  hu  .S'ate 
educational  agencies,  local  eduratu^uil  agen- 
cies. Indian  tribes,  and  schonh.  and 

(B)  describing  whether  su>  h  waivers— 

"(i)  increased  the  qualitij  ol  in^lruetion  tn 
students:  or 

""(II)  improved  the  academic  pertumiance  ni 
students. 

""(f)  TER.\ll}tATIOS  OF  WMVkH.i  -  The  Sec- 
retary shall  tetminate  a  uaiver  under  thfi  sei - 
tion  if  the  Seiretary  determines  tftat  the  per- 
formance of  thi-  State  or  other  recipn  'it  ajtet  tid 
by  the  waiver  has  been  inadequate  tn  lu^tuu  a 
continuation  oi)  the  waiver  m  i;  ttte  iiaiier  i-.  nn 
longer  necessctry  to  achieie  its  nnqi'ial  pur- 
poses, i 

"(g)  PVBLliATIoS.—A  notice  o;  the  Se^ - 
retary"s  decision  to  grant  each  uaner  under 
subsection  (a)  shall  be  published  m  the  Fednrai 
Register  and  the  Secretary  shall  prn:  ule  jm  t'le 
dissemination  ol  such  notue  tn  State  edu- 
cational agencies,  interested  parties,  irnludinu 
educators,  parents,  student^  ad'ncai  y  aud  ciiil 
rights  urganuations.  and  the  pu-'du 

"P.MiT  E— I'M  FORM  PROVISIONS 
sAi     IIMil   \t\ISTE\A.\(E  OF  EFFORT 

"iu)  /.V  OE\EI<A!.---.A  local  edui  a'lnnai  agmu  ■./ 
may  receive  fimds  under  a  covered  prnQiain  Inr 
any  fiscal  year  only  if  the  State  edui  atmna! 
agency  finds  that  either  the  enmbined  ii^eal  ef- 
fort per  studerit  or  the  aggregate  erprrn-jituri'-i  nt 
such  agency  iind  the  .Slate  with  rt  ^pei  t  in  the 
provision  of  free  public  edueatinv  hn  ^luh  aqen- 
cu  for  the  preceding  fiscal  -iiar  uas  nnt  It'ss 
than  90  percent  of  such  combined  tisia!  etinrt  /n 
aggregate  eipejiditures  for  tlie  second  prrredtnj 
fiscal  year.       I 

""(b)  REDl"cflO\  /v  CA.-iE  Of  F\t:iHl-  /  ' 
MEET—  I 

"(1)  Is  GENERAL.— The  State  naioalinnal 
agency  shall  ri^duce  the  amnimt  nt  th.n  anima- 
tion of  funds  under  a  cover, d  pmci'vn  in  anu 
fiscal  year  m  the  exact  propoitinn  tn  u  huh  a 
local  educational  agency  fails  to  nu-t  the  ?■■- 
quirement  of  subsection  (a)  hij  lallniQ  helme  Itii 
percent  of  both  the  combined  tistai  eiinrt  per 
student  and  aggregate  eipendilures  lusinq  tlie 
measure  most  favorable  to  such  local  agency ' 

""(2)  SPECIAL  Ri"LE.—.\"o  such  lesser  amnunt 
shall  be  used  [or  computing  ttie  i-tunt  required 
under  subsectitn  (a)  for  subst  quent  uears 

"(c)  Waiver.— The  Secretaiy  man  uarc  the 
requirements  o)  this  section  it  'Ju  Sei  wtaru  de- 
termines that  iuch  a  waiver  unuld  he  equitable 
due  to—  I 

""(It  exceptional  or  uncontrnllahle  ur- 
cumstances  such  as  a  natural  disaster   or 

""(2)  a  precipitous  decline  in  the  )inancial  re- 
sources nf  the  local  educational  age'icy 
•■s>.(       n.sni'     l>H()HIRITIO\    REGAKDISG    STATE 
AID 

"A  State  shall  not  take  I'ltn  innsidi-ration 
payments  under  this  Act  lolhc  than  under  title 
VIII)  m  determining  the  eligibility  ol  any  local 
educational  agency  in  such  Stale  for  Stale  aid. 
or  the  amount  of  State  aid.  uith  respect  Iu  free 
public  education  of  chihb'  ,; 

TSMISit     (>-- jfcVol    ItO'l'l    !■■    II 


SEC    H.W:l   I'.AHTIl  IPATIDS  HY  PRIVATE  X  H'IDI 
CHILDRE.S  .4. NO  TEACHERS. 

"lal  I'H.'VATF  SrnnnL  FARTKTrATlOS.— 

"Ill  /\  r.ESERAL. — Except  as  otherwise  pro- 
rtdnd  m  thus  .Act.  to  the  extent  consistent  with 
the  number  of  eligible  children  in  a  State  edu- 
cational agency,  local  educational  agency,  or 
educational  service  agency  or  consortium  of 
suih  agencies  receiving  financial  assistance 
undi  r  a  program  specified  m  subsection  (b).  who 
urc  '  ynolled  in  private  elementary  and  second- 
ary schools  in  such  agency  or  consortium,  such 
agency  or  consortium  shall,  after  timely  and 
meaningful  consultation  with  appropriate  pri- 
vate school  officials,  provide  such  children  and 
their  teachers  or  other  educational  personnel. 
nn  an  equitable  basis,  special  educational  serv- 
ices nr  other  benefits  under  such  program. 

I- I  SECCLAR.  SEVTRAL.  .l.VD  SOSIDEOLOGICAL 
sLiiVicES  OR  BESEFITS— Educational  services  or 
n'l:.  1  henefits.  including  materials  and  equip- 
ment, provided  under  this  section,  shall  be  secu- 
lar, neutral,  and  nonideological. 

""(3)  Sf'ECiAL  RILE.— Educational  services  and 
other  benefits  provided  under  this  section  for 
sUi  h.  private  school  children,  teachers,  and 
nther  educational  personnel  shall  be  equitable 
m  comparison  to  services  and  other  benefits  for 
public  school  children,  teachers,  and  other  edu- 
I  ational  personnel  participating  in  such  pro- 
qra'n 

nil  EXPESDITVRES— Expenditures  for  edu- 
1  ational  services  and  other  benefits  provided 
under  this  section  to  eligible  private  school  chil- 
dren, their  teachers,  and  other  educational  per- 
sonnel serving  such  children  shall  be  equal,  tak- 
ing mlo  account  the  number  and  educational 
needs  of  the  children  to  be  served,  to  the  ex- 
penditures for  participating  public  school  chil- 
d>en. 

■(j»  pRovisios  OF  SERVICES.— Such  agency  or 
consortium  described  in  subsection  (a)(1)  may 
provide  such  services  directly  or  through  con- 
tracts with  public  and  private  agencies,  organi- 
sations, and  institutions. 

■(h)  .APPLICABILITY.— 

"Ill  Is  CKSERAL. — This  section  applies  to  pro- 
yru'its  under — 

1 .4 1  part  C  of  title  I  (migrant  education), 
'iH)  title  II  (other  than  section  2103  and  part 
("  of  such  title?): 

■  iCi  title  VII. 

"1 1)1  title  III  (other  than  part  B  of  such  title) 
I  Star  .Schools):  and 

I  El  part  A  of  title  IV  (other  than  section 
4U4> 

(_')  DiFlSITIOS.—For  the  purposes  of  this 
section,  the  term  'eligible  children"  means  chil- 
dren eligible  for  services  under  a  program  de- 
scribed in  paragraph  (I). 

'"(C)  COSSVLT.iTK^S.- 

"(I)  Is  GESERAL— To  ensure  timely  and 
meaningful  consultation,  a  State  educational 
agency,  local  educational  agency,  educational 
service  agency  or  consortium  of  such  agencies 
shall  consult  with  appropriate  private  school  of- 
ncials  during  the  design  and  development  of  the 
programs  under  this  Act.  on  issues  such  as — 

(.11  how  the  children's  needs  will  be  identi- 
lied, 

"iB.i  uhat  services  will  be  offered: 

'iCi  how  and  where  the  services  will  be  pro- 
vided and 

"(O)  hou-  the  services  ivill  be  assessed. 

"(2)  TlMI.\G.—Such  consultation  .shall  occur 
before  the  agency  or  consortium  makes  any  deci- 
sion that  aftects  the  opportunities  of  eligible  pri- 
vate school  children,  teachers,  and  other  edu- 
cational personnel  to  participate  in  programs 
under  this  .Act. 

(J)  Discvssios  REQCIRED.—Such  consulta- 
tion shall  include  a  discussion  of  service  deliv- 
ei  y  mci  hanisms  that  the  agency  or  consortium 
cnuld  use  to  provide  equitable  services  to  eligible 
pill  ate  school  children,  teachers,  administra- 
tors, and  other  staff. 


""(d)  Public  Costrol  of  Fcxds  — 

"'(1)  Is  GESERAL.— The  control  of  funds  used 
to  provide  services  under  this  section,  and  title 
to  materials,  equipment,  and  property  pur- 
chased with  such  funds,  shall  be  in  a  public 
agency  for  the  uses  and  purposes  provided  m 
this  Act.  and  a  public  agency  shall  administer 
such  funds  and  property. 

"(2)  Provisios  of  SERVICES.— (A)  The  provi- 
sion of  services  under  this  section  shall  be  pro- 
vided- 

"'(i)  by  employees  of  a  public  agency:  or 

"(li)  through  contract  by  such  public  agency 
with  an  individual,  association,  agency,  or  or- 
ganisation. 

"(B)  In  the  provision  of  such  services,  such 
employee,  person,  association,  agency,  or  orga- 
nization shall  be  independent  of  such  private 
school  and  of  any  religious  organization,  and 
such  employment  or  contract  shall  be  under  the 
control  and  supervision  of  such  public  agency. 

"(C)  Funds  used  to  provide  services  under  this 
section  shall  not  be  commingled  with  non-Fed- 
eral funds. 

SEC.  14504.  STANDAJiDS  FOR  BYPASS, 

"If.  by  reason  oj  any  provision  of  law.  a  State 
educational  agency,  local  educational  agency, 
educational  service  agency  or  consortium  of 
such  agencies  is  prohibited  from  providing  for 
the  participation  in  programs  of  children  en- 
rolled in,  or  teachers  or  other  educational  per- 
sonnel from,  private  elementary  and  secondary 
schools,  on  an  equitable  basis,  or  if  the  Sec- 
retary determines  that  such  agency  or  consor- 
tium has  substantially  failed  or  is  unwilling  to 
provide  for  such  participation,  as  required  by 
section  14503,  the  Secretary  shall — 

""(1)  wane  the  requirements  of  that  section  for 
such  agency  or  consortium:  and 

"(2)  arrange  for  the  provision  of  equitable 
services  to  such  children,  teachers,  or  other  edu- 
cational personnel  through  arrangements  that 
shall  be  subject  to  the  requirements  of  this  sec- 
tion and  of  sections  14503.  14505.  and  :■  '  •• 
SEC.  14505.  COStPl-AIST  PROCESS  FOR  PAR  111  I 
PATIOS  OF  PK1\  ATE  SCHOOL  illll 
DBFS 

""(a)  PROCEDi'.iiEs  ycjH  Cc)MPLA!STs.~l he  Sec- 
retary shall  develop  and  implement  written  pro- 
cedures for  receiving,  investigating,  and  resolv- 
ing complaints  from  parents,  teachers,  or  other 
individuals  and  organizations  concerning  viola- 
tions of  section  14503  by  a  State  educational 
agency,  local  educational  agency,  educational 
service  agency,  or  consortium  of  such  agencies. 
Such  individual  or  organization  shall  submit 
such  complaint  to  the  State  educational  agency 
for  a  written  resolution  by  the  State  educational 
agency  withm  a  reasonable  period  of  time. 

""(b)  APPEALS  TO  THE  SECRETARY— Such  reso- 
lution may  be  appealed  by  an  interested  party 
to  the  Secretary  not  later  than  30  days  after  the 
State  educational  agency  resolves  the  complaint 
or  fails  to  resolve  the  complaint  within  a  reason- 
able period  of  time.  Such  appeal  shall  be  accom- 
panied by  a  copy  of  the  State  educational  agen- 
cy"s  resolution,  and  a  complete  statement  of  the 
reasons  supporting  the  appeal.  The  Secretary 
shall  investigate  and  resolve  each  such  appeal 
not  later  than  120  days  a'tcr  receipt  of  the  ap- 
peal 

SEC.  N.sOr,   m  ICA's.^  UF!  FHMIS  Alios  PKOCF^.S. 

""(a)  Wii/tn.— 

""(1)  Is  GESERAL.— (A)  The  Secretary  shall  not 
take  any  final  action  under  section  14504  until 
the  State  educational  agency,  local  educational 
agency,  educational  service  agency,  or  consor- 
tium of  such  agencies  affected  by  such  action 
has  had  an  opportunity,  for  not  less  than  45 
days  after  receiving  written  notice  thereof,  to 
submit  written  ob)ections  and  to  appear  before 
the  Secretary  to  show  cause  why  that  action 
should  not  be  taken. 

"(B)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a  de- 
termination   under   this  section,   the  Secretary 
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ma^  uit'ihotd  from  the  allocation  of  the  affected 
State  or  local  educational  agency  the  amount 
estimated  by  the  Secretary  to  be  necessary  to 
pay  the  cost  of  those  services 

■•(2)  Petit los  for  review. ~(A)  If  such  af- 
fected agency  or  consortium  is  dissatisfied  with 
the  Secretary's  final  action  after  a  proceeding 
under  paragraph  (1).  such  agency  or  consortium 
may.  within  60  days  after  notice  of  such  action, 
file  with  the  United  States  court  of  appeals  for 
the  circuit  in  which  such  State  is  located  a  peti- 
tion for  review  of  that  action. 

"(B)  A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the  Sec- 
retary. 

"(C)  The  Secretary  upon  receipt  of  the  copy  of 
the  petition  shall  file  in  the  court  the  record  of 
the  proceedings  on  which  the  Secretary  based 
this  action,  as  provided  m  section  2112  of  title 
28.  United  States  Code. 

"(3)  Fl.\Dl.\GS  OF  FACT.~(A)  The  findings  of 
fact  by  the  Secretary,  if  supported  by  substan- 
tial evidence,  shall  be  conclusive,  but  the  court, 
for  good  cause  shown,  may  remand  the  case  to 
the  Secretary  to  take  further  evidence  and  the 
Secretary  may  then  make  new  or  modified  find- 
ings of  fact  and  may  modify  the  Secretary's  pre- 
vious action,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings. 

"(B)  Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

"(4)  JVRisDiCT!OS.—(A)  Upon  the  filing  of 
such  petition,  the  court  shall  have  jurisdiction 
to  affirm  the  action  of  the  Secretary  or  to  set 
such  action  aside,  m  whole  or  m  part. 

"(B)  The  judgment  of  the  court  shall  be  sub- 
ject to  review  by  the  Supreme  Court  of  the  Unit- 
ed States  upon  certiorari  or  certification  as  pro- 
vided m  section  1254  of  title  28.  United  States 
Code. 

"(b)  DETER.\ti\.Ario.\.—Any  determination  by 
the  Secretary  under  this  section  shall  continue 
in  effect  until  the  Secretary  determines,  in  con- 
sultation with  such  agency  or  consortium  and 
representatives  of  the  affected  private  school 
children,  teachers,  or  other  educational  person- 
nel that  there  will  no  longer  be  any  failure  or 
inability  on  the  part  of  such  agency  or  consor- 
tium to  meet  the  applicable  requirements  of  sec- 
tion 14503  or  any  other  provision  of  this  Act. 

"(c)  Paymest  From  st.^te  Allotmest.— 
When  the  Secretary  arranges  for  services  pursu- 
ant to  this  section,  the  Secretary  shall,  after 
con.tultation  with  the  appropriate  public  and 
private  school  officials,  pay  the  cost  of  such 
services,  including  the  administrative  costs  of 
arranging  for  those  services,  from  the  appro- 
priate allocation  or  allocations  under  this  Act. 

"(d)  Prior  DETER\IISATlos.-~Any  by-pass  de- 
termination by  the  Secretary  under  this  Act  as 
in  effect  on  the  day  preceding  the  date  of  enact- 
ment of  the  Improving  .America's  Schools  Act  of 
1994  shall  remain  in  effect  to  the  extent  the  Sec- 
retary determines  that  such  determination  is 
con.<i':tent  with  ;hr  purpo.<t'  of  this  >fi  !iun. 

TIO.\. 

"Sothing  contained  in  this  Act  shall  be  con- 
strued to  authorise  the  making  of  any  payment 
under  thif  .Act  tnr  rflTuytu';  wnr'^hip  or  instruc- 
tion. 
-SEC.  I4.->0M   M-fi  U   \Hllin   l<iH(i\tl   s(  HOOLS. 

"Sothing  m  this  .Act  shall  be  construed  to  af- 
fect home  schnoU 

'SEC.     Il.-:l»      I.ISbK.XI      fHn\l'.lii\     H^<,\H!l|\G 

\(i\rh  ii'iksr  \ii\ri  lu.ic 

SCHOOLS. 

"Sothmg  in  this  .Act  shall  be  construed  to  per- 
mit, allow,  encourage,  or  authorize  any  Federal 
control  over  any  aspect  of  any  private,  religious, 
or  home  school,  whether  or  not  a  home  school  is 
treated  as  a  private  school  or  home  school  under 


CONGRESSION  A I    RK  ( )R  I )      HOI  SF 


September  2S,  199-} 


Stale  lau.  This  sec:., ■-.  .,■:....  ;,.,;  ,'.<  ^  ,,;.,,•■..,  a  r.^ 
bar  private,  religious,  or  home  schools  from  par- 
ticipation  m    pr.,,ir.,,„.    ,,r    <frvices   under   this 
Act. 
SBC.  14510.  SCUOCJL  I'lLM  I.H. 

".Any  State  or  local  educational  agency  that 
IS  ad)udged  by  a  Federal  court  of  competent  ju- 
risdiction to  have  willfully  violated  a  Federal 
court  order  mandating  that  such  local  edu- 
cational agency  remedy  a  violation  of  the  con- 
stitutional right  of  any  student  with  respect  to 
prayer  m  public  schools,  m  addition  to  any 
other  judicial  remedies,  shall  be  ineligible  to  re- 
ceive Federal  funds  under  this  Act  until  such 
time  as  the  local  educational  agency  complies 
with  such  order.  Funds  that  are  withheld  under 
this  section  shall  not  be  reimbursed  for  the  pe- 
riod during  which  the  local  educational  agency 
was  in  willful  noncompliance. 
-SEC.  1451 1.  GEIVERAI   fRnnmiTIO.WS. 

"(a)  Prohibitios  'the  funds  author- 

ised under  this  Act  shall  be  used— 

"(1)  to  develop  or  distribute  materials,  or  oper- 
ate programs  or  courses  of  instruction  directed 
at  youth  that  are  designed  to  promote  or  en- 
courage, sezual  activity,  whether  homosexual  or 
heterosexual. 

"(2)  to  distribute  or  to  aid  in  the  distribution 
by  any  organiiation  of  legally  obscene  materials 
to  minors  on  school  grounds: 

"(3)  to  provide  sex  education  or  HIV  preven- 
tion education  in  schools  unless  such  instruc- 
tion IS  age  appropriate  and  includes  the  health 
benefits  of  abstinence:  or 

"(4)  to  operate  a  program  of  condom  distribu- 
tion in  schools. 

"(b)  Local  Costrol.— Sothmg  m  this  section 
shall  be  construed  to— 

"(II  authorise  an  officer  or  employee  of  the 
Federal  Government  to  mandate,  direct,  review, 
or  control  a  State,  local  educational  agency,  or 
schools'  instructional  content,  curriculum,  and 
related  activities: 

"(2)  limit  the  application  of  the  General  Edu- 
cation Provisions  Act: 

"(3)  require  the  distribution  of  scientifically  or 
medically  false  or  inaccurate  materials  or  to 
prohibit  the  distribution  of  scientifically  or 
medically  true  or  accurate  rnaterials:  or 

"(4)  create  any  legally  enforceable  rig'  ■ 
-SEC.    14513.    PROHIBITIOS    ON   FEDER.\L    \L\.\ 
DATES,  DIRECTION,  AND  COSTROL. 

"Sothing  m  this  .Act  shall  be  construed  to  au- 
thorise an  officer  or  employee  of  the  Federal 
Government  to  mandate,  direct,  or  control  a 
State,  local  educational  agency,  or  school's  cur- 
riculum, program  of  instruction,  or  allocation  of 
State  or  local  resources,  or  maridate  a  State  or 
any  subdivision  thereof  to  spend  any  funds  or 
incur  any  (o>r>.  not  paid  for  under  this  Act. 
-SEC.  14513.  REPORT. 

"The  Secretary  shall  report  to  the  Congress 
not  later  than  130  days  of  the  date  of  enactment 
of  the  Improving  America's  Schools  Act  of  1994 
regarding  how  the  Secretary  shall  ensure  that 
audits  conducted  by  Department  employees  of 
activities  assisted  under  this  Act  comply  with 
hanges   to   this   Act   made  by   the   Improving 
\merica's  Schools  Act  of  1994.  particularly  with 
respect  to  permitting  children  with  similar  edu- 
cational needs  to  be  served  in   the  stimr  rdu- 
cational  setttnqs.  where  appropnat' 
-SEC.  14S14.  REQUIRED  PARTICIPATIOS   l-HOHIH 
ITED. 

'.Wotwithstanding  any  other  provision  of  law. 
no  State  shall  be  required  to  participate  in  any 
program  under  the  Coals  2000  Educate  .America 
Act,  or  to  have  content  standards  or  student 
performance  standards  approved  or  certified 
under  such  Act,  in  order  to  receive  assistance 
under  this  Act 

"PART  F—(;U\  POSSFSSIOS 
-SEC.  I4S0I.  GUS  FHEt.  KH/l  IHI  MA  \  /  s 

"(a)  Short  Title.  — This  section  may  be  cited 
as  the  Gun-Free  Schools  Act  of  1994'. 


ib)  HEIiL'IRE.\IE\,  ^ 

"(I)  /.v  GESER At.— Except  as  provided  in  para- 
graph (3).  each  State  receiving  Federal  funds 
under  this  Act  shall  have  m  effect  a  State  law 
requiring  local  educational  agencies  to  expel 
from  school  for  a  period  of  not  less  than  one 
year  a  student  who  is  determined  to  have 
brought  a  weapon  to  a  school  under  the  juris- 
diction of  local  educational  agencies  in  that 
State,  except  that  such  State  law  shall  allow  the 
chief  administering  officer  of  such  local  edu- 
cational agency  to  modify  such  expulsion  re- 
quirement for  a  student  on  a  case-by-case  basis. 

"(2)  Co.\STRVCTlo.\'.—.\othing  in  this  title 
shall  be  construed  to  prevent  a  State  from  allow- 
ing a  local  educational  agency  that  has  expelled 
a  student  from  such  a  student's  regular  school 
setting  from  providing  educational  services  to 
such  student  in  an  alternative  setting. 

"(3)  SPECIAL  RVLE.—(A)  Any  State  that  has  a 
law  in  effect  prior  to  the  date  of  enactment  of 
the  Improving  America's  Schools  Act  of  1994 
which  is  in  conflict  with  the  not  less  than  one 
year  expulsion  requirement  described  in  para- 
graph (1)  shall  have  the  period  of  time  described 
m  subparagraph  (B>  to  comply  with  such  re- 
quirement. '    • 

"(B)  The  period  of  time  shall  be  the  period  be- 
ginning on  the  date  of  enactrnent  of  the  Improv- 
ing America's  Schools  Act  and  ending  one  year 
after  .such  date. 

"(4)  DEFisiTios.—For  the  purpose  of  this  sec- 
tion, the  term  'weapon'  means  a  firearm  as  such 
term  is  defined  m  section  921  of  title  18.  United 
States  Code. 

"(c)  SPECIAL  RtLE.—The  provisions  of  this 
section  shall  be  construed  in  a  manner  consist- 
ent with  the  Individuals  with  Disabilities  Edu- 
cation Act. 

"(d)  Report  to  state.— Each  local  edu- 
cational agency  requesting  assistance  from  the 
State  educational  agency  that  is  to  be  provided 
from  funds  made  available  to  the  State  under 
this  .Act  shall  provide  to  the  State,  in  the  appli- 
cation requesting  such  assistance— 

"(I)  an  assurance  that  such  local  educational 
agency  is  in  compliance  with  the  State  law  re- 
quired by  subsection  (b).  and 

"(2)  a  description  of  the  circumstances  sur- 
rounding any  expulsions  imposed  under  the 
State  law  required  by  subsection  (b).  including- 

"(A)  the  name  of  the  school  concerned: 

"(B)  the  number  of  students  expelled  from 
such  school,  and 

"(C)  the  type  of  weapons  concerned. 

"(e)  REPORTIXG—Each  State  shall  report  the 
information  described  in  subsection  (c)  to  the 
Secretary  on  an  annual  basis. 

"(f)  Report  to  Co.sgress—Two  years  after 
the  date  of  enactment  of  the  Improving  Ameri- 
ca's Schools  Act  of  1994.  the  Secretary  shall  re- 
port to  Congress  if  any  Stale  is  not  in  compli- 
ance with  the  requirements  of  this  title. 
-SEC  14603.  POLICY  REGARDISa  (  HIMISAL  JUS- 
TICE Si's IF\I  HEIFHHM 

"(a)  l\  GESERAL.  St,  lui.d,  ,,„.,.  be  made 
available  under  this  Act  to  any  local  edu- 
cational agency  unless  such  agency  has  a  policy 
requiring  referral  to  the  criminal  jwstice  or  juve- 
nile delinquency  system  of  any  student  who 
'wrings  a  firearm  or  weapon  to  a  school  served  by 
iuch  agency. 

"(h)  DEFl.\lTlo.\S  —For  the  purpose  of  this 
section,  the  terms  'firearm'  and  'school'  have 
the  .lame  meaning  given  to  such  terms  by  section 
921(ai  III'  litlr  l/i  f'nit^-ri  Stfifrs-  CniU' 
-SEC  uhiii  i)\TA  \sn  roi  i(Y  ;;/ss/- »f;\  u/(;s 
iSDEK  IUL.\. 

"The  Secretary  shall— 

"(1)  widely  disseminate  the  policy  of  the  De- 
partment in  effect  on  the  date  of  enactment  of 
the  Improving  America's  Schools  Act  of  1994 
with  respect  to  disciplining  children  with  dis- 
abilities: 
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"(2)  collect  duta  nn  ihe  nuuietice  oj  ihildren 
•lith  disabilities  (as  such  lenn  is  defined  in  sec- 
tion 602(a)(1)  Of  the  1'iduidual.i  With  Disabil- 
ities Education  .Acti  enqaging  ni  hje  threatening 
behavior  or  bringing  weapons  to  schools;  and 

"(3)  submit  a  report  to  Congress  not  later  than 
January  31.   199.5.  analysing  th.f  .strengths  and 
problems  with  the  current  appnjache::  regarding 
disciplining  children  ui'.h  .i.-^a'-iilities. 
"PART  G—EVAI.UATIONS 

SA(     ItTOl    E\  .\H  ATIO.SS. 

"(U)  EVALUAlK).'\:S.— 

"(I)  I.\  GES'EHAL.— Except  as  inmided  m  juira- 
graph  (2).  the  Secretary  is  auttwrised  to  reseric 
not  more  than  O..i0  percent  of  the  amount  appro- 
priated to  carry  out  eacli  program  aUL'tori::ed 
under  this  Act — 

"(A)  to  carry  out  comprelnns'.ie  fialuatmns 
of  categorical  programs  and  demon.stration 
projects,  and  ^udies  of  program  eijectivenc.^s. 
under  this  Act,  and  the  administratiie  impact  of 
such  programs  on  schools  and  loi^a!  educational 
agencies  m  accordance  with  suhaedior,  (hi: 

"(B)  to  evaluate  the  aggregate  .^kort-  and 
long-term  effects  and  cost  efficiencies  across 
Federal  programs  under  this  .A<!  and  'dated 
Federal  preschool,  elementary  and  -einiidanj 
programs  under  other  Federal  lair,  arid 

"(C)  to  strengthen  the  usefulness  of  grant  ;>  - 


ipient  evaluations  for  continuous  program 
progress  through  improving  the  qualitu.  timeli- 
ness, efficiency,  and  utilisatiori  oj  prngram,  n:^ 
•ormalion  on  pt,ogram  performance. 

"(2)  Special  Rtt.E.—iA)  Paragraph  tli  shall 
not  apply  to  any  program  under  title  1 

"(B)  If  fundi  are  rnade  availahle  under  any 
program  as.'ilstM  under  this  .Act  fothi-r  than  a 
program  under  title  I)  for  evaluatcn  activities. 
'hen  the  Secretary  shall  rcsene  'lo  additional 
tunds  pursuant  to  the  authriritu  iri  subsection 
ia)(l)  to  evaluete  such  program,  hu'  sh.all  to- 
irdmatc  the  etaluation  of  such  pri„.;Tnm  unh 
the  national  evaluation  described  m  subsection 

"(b)  Satio\a\l  Evai.i:atio\s 
"(1)  l.\'  nE.i:EHAL.  — The  .Secret.!' y  shall  u^e  the 
tunds  made  aoailable  under   subsecimn   tai   to 
carry  out— 

"(A)  indepertdcnt  studies  ot  cat^gorual  and 
lemunstration  programs  under  th.c.  .1,  •  aru!  ttie 
idministrative  impact  of  su(  h  ji'i^giams  on 
schools  and  locul  educational  ag-  '<'t  .>.  ^.  that  ate 
oordinated  with  research  supporttd  through 
'he  Office  of  Educational  Htseurih  and  Im- 
provement, using  rigorous  methodological  dt  - 
signs  and  techniques,  including  longitudinal  de- 
signs, control  groups,  and  random  assignment. 
.IS  appropriate,  to  determine — 

"ID  the  success  0)  such  programs  m  rtutdirig 
'he  measurable  goals  and  objectives,  through. 
appropriate  targeting,  quality  services,  a'ld  et'i- 
■  lent  administtation.  and  m  contributing  to 
achieving  the  .'National  Education  Goals,  uith  a 
priority  on  ass^sing  program  nnpai  t  on  s'udent 
iwrformance:     I 

"(III  the  shotl-  and  long-term  ejjects  "l  pro- 
gram participuiion  on  program  participants,  a.s 
appropriate:      j 

"(III)  the  cost\and  efficiency  of  su^h  piogiam.s. 

"(IV)  to  the  ettent  feaxible.  the  cost  oi  serving 
all  students  eligible  to  be  served  under  sudi  jiro- 
grum.'i:  I 

"(V)  specific  i^itervention  strategie.s  a>id  imple- 
"wntation  of  siich  strategies  that,  based  ^n  the- 
nry,  research  aiid  evaluation,  offer  the  piamisc 
it  improved  achievement  of  program  oh,,-,  trees. 

"(VI)  promising  means  of  identifying  a>id  tlvs- 
^eminatmg    effective    management     a'ld     edu- 
ational  practiek's: 

"(vii)  the  effect  of  such  programs  on  si  hool 
ind  local  educational  agencies'  adnviistrutui' 

•  espon.iibilities  and  structure,  including  the  i/,« 

•  ("  local  and  State  resources,  u  I'h  pa' to  ul-.ir  a!- 
'ention  to  schof>ls  and  agencu^  se'iing  a   high 

oncentration  of  disadvantaged  siuderi;^   ond 
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"nun  the  effect  of  Federal  categorical  pro- 
gram., at  the  elementary  and  secondary  levels  on 
the  proliieration  of  State  categorical  education 
aid  programs  and  regulations,  including  an 
evaluation  of  the  State  regulations  that  are  de- 
veloped in  response  to  Federal  education  laws: 

"IB)  in  collaboration  with  the  national  assess- 
ment conducted  pursuant  to  section  1601.  a  com- 
prehensive evaluation  of  how  the  Federal  Gov- 
ernment has  assisted  the  States  to  reform  their 
educational  systems  through  the  various  edu- 
cation laus  enacted  during  the  103d  Congress, 
uhuh  evaluation  shall — 

(,'/  encompass  the  changes  made  in  Federal 
priigriims  pursuant  lo  the  Improving  America's 
.Si  hools  .Act  of  1994  as  well  as  in  any  other  law 
enacted  during  the  103d  Congress  that  amended 
a  Federal  program  assisting  preschool,  elemen- 
tary, or  secondary  education: 

■ml  encompass  new  initiatives  such  as  initia- 
i'(u>  wider  the  Goals  2000:  Educate  America 
.Ai.t.  and  the  School-to-Work  Opportunities  Act 
ot  It-'^-l.  and  be  coordinated  with  evaluations  of 

Mu  h.  Alts: 

"tun  include  a  comprehensive  review  of  the 
programs  developed  under  the  Acts  described  in 
clausi's  (I)  and  (ii)  to  determine  such  programs' 
overall  effect  on — 

(/'  the  readiness  of  children  for  schooling: 

"till  the  improvement  in  educational  attam- 
tnent  ot  students  in  elementary  and  secondary 
edui.  at  Ion.  and 

"I  III  I  tlic  improvement  in  skills  needed  by  stu- 
di  iits  to  obtain  employment  or  pursue  further 
education  upon  completion  of  secondary  school 
or  further  education: 

iivi  include  a  comprehensive  review  of  the 
progriiPis  under  the  .Acts  described  in  clauses  (i) 
a'ld  111)  to  determine  such  programs'  overall  ef- 
tt  it- 
'll) on  school  reform  efforts  undertaken  by 
States: 

"ill)  on  efforts  by  States  to  adopt  educational 
standards  to  improve  schooling  for  all  children. 
t"  align  their  curricula,  teacher  training,  and 
ii-.se.ssments  with  such  standards,  and  to  bring 
tlcTibility  to  the  rules  governing  how  education 
IS  lo  be  provided:  and 

"illli  on  student  prjpulations  that  have  been 
tlie  trjititional  beneficiaries  of  Federal  as.%ist- 
Li'ne  m  order  to  determine  whether  such  popu- 
lation's educational  attainment  has  been  im- 
proved as  a  result  of  such  programs: 

"(V)  evaluate  how  the  ,\'ational  Assessinent 
(•overning  Board,  the  .Advisory  Council  on  Edu- 
lation  Statistics,  the  Sational  Education  Goals 
I'aiul.  and  the  .Xational  Education  Statistics 
ii'id  Iniprovement  Council  (and  any  other  Fed- 
:  'jI  board  established  to  analyse,  address,  or 
approve  education  standards  and  assessments) 
coordinate,  interact,  or  duplicate  efforts  to  as- 
sist Ihe  States  in  reforming  the  educational  sys- 
tems 01  States:  and 

"I  II I  include  a  review  of  the  programs  under 
th'  .1  ,'n  described  in  clauses  li)  and  (li)  in  such 
ill  tail  Ls  the  Secretary  deems  appropriate,  and 
":ay  involve  cooperation  with'^other  Federal  de- 
partments and  agencies  m  order  to  incorporate 
e:  aluations  and  recommendations  of  such  de- 
partments and  agencies:  and 

"iCt  a  study  oJ  the  waivers  granted  under  sec- 
tion iiioj,  which  study  shall  include— 

"iij  data  on  the  total  number  of  waiver  rc- 
gitists  that  were  granted  and  the  total  number 
.'/  such  requests  that  were  denied,  disaggregated 
'W  the  statutory  or  regulatory  requirement  for 
11  hich  the  waivers  were  requested,  and 

til)  an  analysis  of  the  effect  of  waivers  on 
I  a'l'gorical  program  requirements  and  other 
nenbility  provisions  in  this  Act,  the  School-to- 
Work  Opportunities  Act  of  1994,  and  the  Goals 
2000:  Educate  .America  .Act.  on  improvement  in 
educational  achievement  of  participating  stu- 
di  nts  and  on  school  and  local  educational  agen- 
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cy  administrative  responsibilities,  structure,  and 
resources  based  on  an  appropriate  sample  of 
State  educational  agencies,  local  educational 
agencies,  schools,  and  tribes  receiving  waivers. 

"(D)  a  study  of  the  waivers  provided  under 
section  1114  to  support  schoolwide  programs 
which  shall  include— 

"(i)  the  extent  to  which  schoolwide  programs 
are  meeting  the  intent  and  purposes  of  any  pro- 
gram for  which  provisions  were  waived:  and 

"(ii)  the  extent  to  which  the  needs  of  all  stu- 
dents are  being  served  by  such  programs  par- 
ticularly students  who  would  be  eligible  for  as- 
sistance under  any  provisions  waived. 

"(2)  ISDEPESDEST  PA.\EL.—The  Secretary 
shall  appoint  an  independent  panel  to  review 
the  plan  for  the  evaluation  described  in  para- 
graph (1).  to  advise  the  Secretary  on  such  eval- 
uation's progress,  and  to  comment,  if  the  panel 
so  wishes,  on  the  final  report  described  in  para- 
graph (3). 

"(3)  Report.— The  Secretary  shall  submit  a 
final  report  on  the  evaluation  described  in  this 
subsection  by  January  I,  1998.  to  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate. 

"(c)  Recipient  evalvatio.s  a.\d  Quality  .45- 
si'RA\CE  IMPROVES! EST. —  The  Secretary  is  au- 
thorised to  provide  guidance,  technical  assist- 
ance, and  model  programs  to  recipients  of  assist- 
ance under  this  .Act  to  strengthen  information 
for  quality  assurance  and  performance  informa- 
tion feedback  at  State  and  local  levels.  Such 
guidance  and  assistance  shall  promote  the  de- 
velopment, measurement  and  reporting  of  valid, 
reliable,  timely  and  con.sistent  performance  indi- 
cators within  a  program  in  order  to  promote 
continuous  program  improvement.  .\'othing  in 
this  .subsection  shall  he  construed  to  establish  a 
national  '.';•.■     .   '■  " 

"PART  H—SK.SSF  OF  THE  C  0.\GRESS 

"SEC  14HUI  SESSE  Oh  (0\r,KAss  Id  IMHIX'^E 
THE  TOTAL  >HAfiE  Oh  hhUERAL 
SPESDISG  OS  EDLCATIOS. 

"(a)  FlSDIsiiS.  —  The  Congress  finds  that — 

"(1)  in  order  to  increase  our  .Nation's  stand- 
ard of  living  and  to  increase  the  number  of  good 
jobs,  the  United  States  must  increase  its  produc- 
tivity and  ability  to  compete  in  the  international 
marketplace  by  improving  the  educational  level 
of  our  workforce: 

"(2)  although  efforts  are  being  made  to  estab- 
lish higher  educational  standards  and  goals, 
there  is  a  substantial  shortage  of  resources  to 
meet  such  standards  and  goals: 

"(3)  States  and  local  communities  are  finding 
It  increasingly  difficult  to  meet  ever  higher  edu- 
cational standards  and  goals,  and  States  will 
not  be  able  to  fund  needed  changes  without 
Federal  help  to  reach  such  standards  and  goals. 

"(■I)  the  Federal  Government  has  established 
many  educational  programs  but  failed  lo  pro- 
vide adequate  funding  for  such  programs,  for 
example  one  such  program  provides  education  to 
our  .Nation's  disabled  students  and  was  estab- 
lished with  a  promise  of  40  percent  Federal 
funding  but  currently  receives  only  eight  per- 
cent Federal  .funding: 

"(■5)  the  annual  shortfall  in  Federal  education 
programs  is  approximately  half  of  the  promised 
funding. 

"(G)  many  needed  educational  improvements 
will  not  need  Federal  funds,  however,  other  sug- 
gested changes  such  as  lengthened  school  years, 
better  pay.  after-school  activities,  mentoring  for 
students  at  risk,  programs  for  gifted  students, 
and  replacing  substandard  buildings,  will  re- 
quire substantial  Federal  assistance,  and 

"(T)  the  Federal  contribution  to  education  is 
less  than  two  percent  of  the  total  Federal  budg- 
et, and  in  order  to  make  education  a  national 
priority,  the  total  percentage  of  Federal  edu- 
cational funding  should  be  increased  by  one 
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percent  each  year  over  the  next  eight  years  to 
reach  10  percerxt  of  the  total  Federal  budget. 

"(b)  SESSE  OF  THE  CosGRESS  —It  ts  the  sense 
of  the  Congress  that  the  total  share  of  the  Fed- 
eral spending  on  education  should  increase  by 
at  least  one  percent  each  year  until  such  share 
reaches  10  percent  of  the  total  Federal  budget. 

■'SFC    H/i02   •iE\sE  r^F  CnSGRES'^   RFQl  IRF\IF\T 
Hh.(,  yHDIM,   \1>TH  h. 

(a)     t''.  HtH.X^t     'Jt      AStt.KlC.A.\'.\l  Mih      t.'^'IF- 

.\tE.\T  A\D  PRODVCTS.—ln  the  case  of  any  equip- 
ment or  products  that  rnay  be  authorized  to  be 
purchased  uUh  financial  assistance  provided 
under  this  Act.  it  is  the  sense  of  the  Congress 
that  entities  receiving  such  assistance  should,  in 
expending  the  assistance,  purchase  only  Amer- 
ican-made equipment  and  products. 

"(b)  .\'OTICE  TO  Recipie.\ts  of  Assista.vce.— 
In  providing  financial  assistance  under  this  Act. 
the  head  of  each  Federal  agency  shall  provide 
to  each  recipient  of  the  assistance  a  notice  de- 
scribing the  sta'- "<■■"'  '"■:'i-'  I':  'i^'tection  (a)  by 
the  Congress. 
TITLE  ir—AME.\n\tF\7S  I  ()  I  HE  r,E\ER.\I. 

EDCc.Ari().\  movi.sioss  .\(  r 

P.\KT  .\—.\PPLl(  AHlUiy  OF  JHh  (,F\I-H.\1 
EDlC.\riO\  PK()\ISI()\S    \(  1 

SEC.  211.  Tin  F   \rri  i(  kiiii  in  ni- fimtiu,\s. 

Section   I 'I  .    .   ...ation  Provi- 

sions Act  (20  i'.S.C.  UZl  et  seq.)  (hereafter  in 
this  title  (other  than  part  F)  referred  to  as  the 
"Act")  IS  amended  to  read  as  follows 

"SHORT  TITLE.  .APPLICABILITY:  DEFISITIO.SS 

"Sec.  400.  (a)  This  title  may  be  cited  as  the 
'General  Education  Provisions  Act' 

'(b)(1)  Except  as  otherwise  provided,  this  title 
applies  to  each  applicable  program  of  the  De- 
partment of  Education. 

"(2)  Except  as  otherwise  provided,  this  title 
does  not  apply  to  any  contract  rruide  by  the  De- 
partment of  Education. 

"(c)  As  used  in  this  title,  the  following  terms 
have  the  following  meanings 

"(1)  The  term  applicable  program'  means  any 
program  for  which  the  Secretary  or  the  Depart- 
ment has  administrative  responsibility  as  pro- 
vided by  law  or  by  delegation  of  authority  pur- 
suant to  law.  The  term  includes  each  program 
for  which  the  Secretary  or  the  Department  has 
administrative  responsibility  under  the  Depart- 
ment of  Education  Organization  Act  or  under 
Federal  law  effective  after  the  effective  date  of 
that  Act 

"(2)  The  term  'applicable  statute'  means— 

"(A)  the  Act  or  the  title,  part,  section,  or  any 
other  subdivision  of  an  Act.  as  the  case  may  be. 
that  authorises  the  appropriation  for  an  appli- 
cable program. 

"(B)  this  title,  and 

"(C)  any  other  statute  that  by  its  terms  ex- 
pressly controls  the  administration  of  an  appli- 
cable program. 

"(3)  The  term  'Department'  means  the  Depart- 
ment of  Education. 

"(4)  The  term  'Secretary'  means  the  Secretary 
of  Education. 

"(d)  .\'othing  in  this  title  shall  be  construed  to 
affect  the  applicability  of  title  VI  of  the  Cnil 
ftights  Act  of  1964.  title  IX  of  the  Education 
Amendments  of  1972.  title  V  of  the  Rehabilita- 
tion Act  of  1973.  the  Age  Discrimination  Act.  or 
other  statutes  prohibiting  discrimination,  to  any 
applicable  program. ". 
SEC.  212.  REPEAJ.  \\n  RFDFsrCWTlOy. 

(a)  Repeals 

(1)  Sectioss  -.-^.-cU'iris  411(1.4,  401.  402.  403. 
406.  406A.  406B.  406C.  407.  413.  416.  419.  421.  423. 
424.  426.4.  and  429  of  the  Act  are  repealed. 

(2)  Part.— Part  D  of  the  Act  is  repealed. 

(b)  Redesig.\.atio.\'s.— 

(I)  Sectioxs.— Sections  408,  409.  411.  412.  414. 
415.  417.  420.  421  A,  422,  425.  426,  427.  428,  430, 
431.  432,  433.  434.  435.  436.  437.  438.  439.  and  440 
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of  the  Act  are  redesignated  as  sections  410,  411. 
420.  421.  422.  423.  425.  426.  430.  431.  432.  433.  434. 
435.  436.  437.  438.  439.  440.  441.  442.  443.  444.  445. 
and  446  of  the  .Act,  respectively. 

(2)  Part.— Part  E  of  the  .Act  is  redesignated  as 
part  D  of  the  Act. 

(3)  Cross  referes'ces.—(A)  Paragraph  (6)  of 
section  441(b)  (as  redesignated  by  paragraph  (I)) 
(20  L'.S.C.  1232d(b)(S))  is  amended  by  striking 
"437"  and  inserting  "443". 

(B)  Paragraph  (4)  of  section  442(b)  of  the  Act 
(as  redesignated  by  paragraph  (1))  (20  U.S.C. 
1232e(b)(4))  IS  amended  by  striking  "437"  and 
inserting  "443". 

(C)  Subsection  (a)  of  section  446  of  the  Act  (as 
redesignated  by  paragraph  (1))  (20  U.S.C. 
12321(a))  IS  amended  by  striking  "438(b)(1)(D)" 
and  inserting  "444(b)(1)(D)" 

(D)  Subsection  (a)  of  section  458  of  the  .Act  (20 

use.  1234o(a)>  IS  am,',ul,;i  hu  <'r,k,vn    ■ti'i(a)" 

and  inserting    441 

P.\RT  R     THE  DFJWHlMt.  \  /  Oh 
Kl)lC.AriO\ 
SEC.  221.  .\tW  HEAUlSt.  Klht  /'  <,HI  A. 

The  heading  for  part  Act  is  amended 

to  read  as  follows: 
"Part  a—Fc.wtio.vs  of  the  Depahtmest  of 

EDl-l'ATin\ 

SEC.    222.    GESERAL    AVTHOKUt     I't     lilt     SEC- 
RETARY. 

Section  410  of  the  Act  (as  redesignated  by  sec- 
tion 212(b)(1))  (20  U.S.C.  1221e-3)  is  amended  to 
read  as  follows: 

"GESERAL  AtTHORlTY  OF  THE  SECRETARY 
"SEC.  410.  The  Secretary,  in  order  to  carry  out 
functions  otherwise  vested  in  the  Secretary  by 
law  or  by  delegation  of  authority  pursuant  to 
law.  and  subject  to  limitations  as  may  be  other- 
wise imposed  by  law.  is  authorized  to  make,  pro- 
mulgate, issue,  rescind,  and  amend  rules  and 
regulations  governing  the  manner  of  operation 
of.  and  governing  the  applicable  programs  ad- 
mintstrrrd  ^y.  the  Drpartrrfnt  " 

PART  (      .APPROPRIATIOSS   \.\l) 
EV.M.l  AllO.SS 
SEC.  231.  F'Jl<\\  \HI>  H  \ni\i, 

Section  4. 'I  ni  (/•if  .4t(  tun  redesignated  by  sec- 
tion 212(b)(1))  (20  use.  1223)  is  amended  to 
read  as  follows: 

"FORWARD  fl\0/.VC 
"Sec.  420.  (a)  To  the  end  of  affording  the  re- 
sponsible Federal.  State,  and  local  officers  ade- 
quate notice  of  available  Federal  financial  as- 
sistance for  carrying  out  ongoing  education  ac- 
tivities and  projects,  appropriations  for  grants, 
contracts,  or  other  payments  under  any  applica- 
ble program  are  authorized  to  be  included  in  the 
appropriations  Act  for  the  fiscal  year  preceding 
the  fiscal  year  during  which  such  activities  and 
projects  shall  be  carried  out. 

"(b)  In  order  to  effect  a  transition  to  the  tim- 
ing of  appropriation  action  authorized  by  sub- 
section (a),  the  application  of  this  section  may 
result  in  the  enactment,  in  a  fiscal  year,  of  sepa- 
rate appropriations  for  an  applicable  program 
(whether  m  the  same  appropriations  Act  or  oth- 
erwise) for  two  consecutr  ■  •  -'  , 
SEC.  -232.  AVAILABILITY  <)t    \FrH<  irttl  \  I  li  is> 

(a)   A.UE.\"D.\tE.\T  TO  Hl.musu.     I  he   leading 
for  .section  421  of  the  Act  (as  redesignated  by 
section  212(b)(1))  (20  U  S.C.  1225)  is  amended  to 
read  as  follows: 
"'AVAILABILITY  OF  APPROPRIATIOSS  O.V  ACADEMIC 

OR    SCHOOL-YEAR    BASIS:    ADDITIOSAL    PERIOD 

FOR  OBLIG.ATIOS  OF  FVSDS". 

(b>  A.\iE.s'D.\tE.\'T  TO  Text— Section  421  of  the 
Act  (20  use.  1225)  is  further  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  "to  educational  agencies  or  in- 
stitutions": 

(B)  by  striking  "expenditure"  and  inserting 
"obligation":  and 


(C)  by  striking  "agency  or  institution  con- 
cerned" and  inserting  "recipient". 

(2)  in  subsection  (b).  by  striking  "(b)  Notwith- 
standing" and  inserting  "(b)(1)  Notwithstand- 
ing": and 

(3)  in  subsection  (c),  by  striking  "section 
3679(d)(2)  of  the  Revised  Statutes"  and  inserting 
"section  1341(a)  of  title  31.  United  States  Code" 
SEC.     233.     CO.VTISCENT    EXTENSION    OF    PRO 

GRAMS. 

Section  422  of  the  Act  (as  redesignated  by  sec- 
tion 212(b)(1))  (20  U.S.C.  1226a)  is  amended  to 
read  as  follows: 

"CO\T/.VC£.vr  E.XTE.\'SIO.\'  OF  PROORA.MS 

"SEC.  422.  (a)  The  authorization  of  appropria- 
tions for.  or  duration  of.  an  applicable  program 
shall  be  automatically  extended  for  one  addi- 
tional fiscal  year  unless  Congress,  in  the  regular 
session  that  ends  prior  to  the  beginning  of  the 
terminal  fiscal  year  of  such  authorization  or  du- 
ration, has  passed  legislation  that  becomes  law 
and  extends  or  repeals  the  authorization  or  du- 
ration of  such  program. 

"(b)  The  amount  authorized  to  be  appro- 
priated for  the  period  of  automatic  extension 
under  subsection  (a)  of  an  applicable  program 
shall  be  the  amount  authorized  to  be  appro- 
priated for  such  program  for  the  terminal  fiscal 
year  of  the  applicable  program. 

"(c)  If  the  Secretary  is  required,  in  the  termi- 
nal fiscal  year  of  an  applicable  program,  to 
carry  out  certain  acts  or  make  certain  deter- 
minations that  are  necessary  for  the  continu- 
ation of  such  program,  such  acts  or  determina- 
tions shall  be  required  to  be  carried  out  or  made 
during  the  period  of  automatic  extension  under 
subsection  (a). 

"(d)  This  section  shall  not  apply  to  the  au- 
thorization of  appropriations  for  a  commission, 
council,  or  committee  which  is  required  by  an 
applicable  statute  to  terminate  on  a  dale  cer- 
tain". 

SEC.  234.  STAII  Ht  fORTS. 

Subpart  2  <  •  ;.„■:  H  .//  the  Act  (20  U.S.C.  1226b 
et  seq.)  IS  amended  by  inserting  before  section 
425  (as  redesignated  by  section  212lb)(l))  the  fol- 
lowing new  section 

"RESPOSSIBILITY  OF  STATES  TO  Fl"H.\ISH 
l\FOR.\I.ATIO\ 
"Sec.  424.  (a)  Each  State  educational  agency 
shall  submit  to  the  Secretary  a  report  on  or  be- 
fore March  15  of  every  second  year.  Each  such 
report  shall  include— 

"(1)  information  with  respect  to  the  uses  of 
Federal  funds  in  such  State  in  the  two  preced- 
ing fiscal  years  under  any  applicable  program 
under  the  jurisdiction  of  the  State  educational 
agency,  and 

"(2)  information  with  respect  to  the  uses  of 
Federal  funds  in  such  State  m  the  two  preced- 
ing fiscal  years  under  any  Federal  program  ad- 
ministered by  the  State  that  provided  grants  or 
contracts  to  a  local  educational  agency  m  the 
State. 

"(b)  Each  report  submitted  under  subsection 
(a)  shall- 

"(1)  list,  with  respect  to  each  program  for 
which  information  is  provided,  all  grants  made 
to  and  contracts  entered  into  with  local  edu- 
cational agencies  and  other  public  and  private 
agencies  and  institutions  within  the  State  dur- 
ing each  fiscal  year  concerned. 

"(2)  analyze  the  information  included  in  the 
report  by  local  educational  agency  and  by  pro- 
gram: 

"(3)  include  the  total  amount  of  funds  avail- 
able to  the  State  under  each  such  program  for 
each  fiscal  year  concerned:  and 

"(4)  be  made  readily  available  by  the  State  to 
local  educational  agencies  and  institutions 
within  the  State  and  to  the  public. 

"(c)  If  the  Secretary  does  not  receive  a  report 
by  the  date  required  under  subsection  (a),  or  re- 
ceives an  incomplete  report,  the  Seaetary,  not 
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later  than  30  d^ius  filter  such  n-jvirt  is  requirfd 
to  be  suhmilti'd.  shall  take  tiU  rea.surnit^lc  meas- 
ures to  obtain  the  dclinquin!  or  incomplete  in- 
formation from  the  Statr  educational  aaency. 

"(d)  When  the  Seceturu  rriciws  a  report  re- 
quired under  subsccttnn  nn  the  Secri-tinu  ■<hall 
provide  such  information  !o  f';c  Xattonai  Center 
fur  Education  Statislic-i.  and  .-ihall  make  si/c/i 
information  arailahle.  ut  u  reasonable  rosf.  to 
any  individual  who  requests  such  ininrrnation 

"(e)  The  Secretary  shall  consul!  uith  the 
Speaker  and  Minority  Leader  »/  the  House  ot 
Representatives  and  the  Maioritv  and  Minontii 
Leaders  of  the  Senate  reoarding  the  cnst-i  and 
feasibility  of  making  th,  iKtnrmation  descnhed 
m  subsection  (a)  availahle  as  part  ot  a  tele- 
communications netuc^k  'i\it  IS  readitu  arfCi- 
sible  to  every  member  ol  ("onaress  and  other  in- 
terested parties. 

"(f)  On  or  before  Auc/us'  ;5  of  eat  h  '^ear  m 
which  reports  are  submitted  under  suhseetion 
(a),  the  Secretary  shall  suhmit  a  report  to  the 
Committee  on  Education  and  La^^or  ni  the 
House  of  Representatives  and  the  Cotrimittee  on 
Labor  and  Human  Resources  of  the  Senate. 
Such  report  shull  include  - 

"(1)  an  anafl/sis  of  the  content  and  data  qual- 
ity of  such  reports: 

"(2)  a  compilation  ol  statistical  data  derned 
from  such  reports,  and 

"(3)  information  ohtaried  hi/  the  .Seeretaru 
with  respect  to  — 

"(A)  direct  grants  niade  tn  loial  edut  ational 
agencies  by  the  Federal  d"  emment   and 

"(B)    contracts    entered.    intK    hetmen    such 
aoencies  and  the  Feder.i:  d^'^  ernment 
\K     ■::i.s   HIE  WIAF  EVMIATIOS"  REPORT 

-Vk,'...'.  /-J  J,'  the  .U:  ^;^  r,  lle.•.lQna;^■d  hi)  mc- 
tton  212(b)(l))\(20  US  C  /:>n  is  amended  tn 
read  as  fallout: 

"'BIE.'i.SIAL  EV  \l  :    ir;M\  RFP'iRJ 

"Sec.  425.  .Vfcf  later  than  .Manh  .SI  /.W5.  and 
every  two  years  after  such  d.ite.  the  .Saretaru 
shall  'ran.wiit  to  the  Cummitiee  on  Education 
and  Labor  of  the  Hou.se  ol  Reprcsentatiies  and 
the  Committee  on  Labor  and  Humar,  Hesourt.es 
of  the  Seriate  an  evaluation  u-piot  on  the  eiiee- 
Ineness  of  applicable  progianis  in  achu-ring 
such  programs'  legislated  intent  a'ld  purposes 
during  the  two  preceding  liscal  uears  .Such  re- 
port shall  — 

"(1)  contain  program  peonies  that  im  lude  leg- 
islative citations,  multiuea'  lunding  histories. 
and  legislated  purposes. 

"(21  contain  recent  :':o,ni:atini:  on  the 
progress  being  made  toua'd  the  ae hiecement  oi 
program  ohiectives.  including  listing-,  of  program 
performance  indicators,  data  from  perjormance 
measurement  based  on  the  indicators,  and  infor- 
mation on  the  costs  and  beneiits  i,;  "it  applica- 
ble programs  being  evaluated 

""(3)  address  significant  prograni  activities. 
such  as  initiatives  for  program  improvement. 
regulations,  and  program  monitoring  and  eial- 
uation. 

""(4)  list  the  imtuipa!  analu'^es  and  studies 
supporting  the  major  conclusions  in  such  report. 
"(5)  be  prepared  in  conuse  summary  form 
with  necessary  detailed  data  and  appendixes. 
including  available  data  to  indicate  the  efle(.- 
tiveness  of  the  progranis  and  jiroieits  hu  the 
race.  sex.  disability  and  ag:'  of  he'uliciaries  ol 
such  programs  and  protects,  and 

""(6)  include  the  results  ol  the  program  evalua- 
tions conducted  m  aKcrdance  uith  section 
14701  of  the  Eli'mentarij  and  Secondary  Edu- 
cation  .-U-t  o!   V.tH'l    ■■ 

SEC.  236.  EQUID'  FOR  STl'DEXTS.  TEACHERS, 
A.\D  OTHER  PROGRAM  BE\E- 
FICIARIES 

Subpart  2  of  part  H  ol  the  .Act  (20  I'. S.C  1226b 
et  seq.)  is  further  amended  hv  inserting  after 
section  426  (as  redesignated  by  section  212(b)(1)) 
the  following  neu  section 
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■f.i^r/n   FOR  STI'DFSTS.  TE.-iCHERS.  ASD  OTHER 
PROGRAM  BFSFFICI.ARIES 

"Slc  -t'^T.  (a)  The  purpose  of  this  section  is  to 
assist  the  Department  m  implementing  the  De- 
partment's mission  to  en.'iure  equal  access  to 
education  and  to  promote  educational  excellence 
throughout  the  .S'ation.  by— 

"ill  ensuring  equal  opportunities  to  partici- 
pate tor  all  eligible  students,  teachers,  and  other 
program  beneficiaries  in  any  project  or  activity 
earned  out  under  an  applicable  program:  and 

"(_')  promoting  the  ability  of  such  students. 
teat  hers,  and  beneficiaries  to  meet  high  .ttand- 
ards 

■■(bi  The  Secretary  shall  require  each  appli- 
cant for  assistance  under  an  applicable  program 
(Other  than  an  individual)  to  develop  and  de- 
scribe in  such  applicant's  application  the  steps 
such  applicant  proposes  to  take  to  ensure  equi- 
tahte  access  to.  and  equitable  participation  in. 
thi  project  or  activity  to  be  conducted  with  such 
assistance,  by  addressing  the  special  needs  of 
students,  teachers,  and  other  program  bene- 
Jiciaries  in  order  to  overcome  barriers  to  equt- 
tahle  participation,  including  barriers  based  on 
geiule' .  race,  color,  national  origin,  disability. 
and  age 

"(i  )  The  Secretary  may  establish  criteria  and 
provide  technical  a.ssi.'itance  for  meeting  the  re- 
quirements of  this  section. 

"idi  Nothing  m  this  section  shall  be  construed 
to  alter  in  any  way  the  rights  or  responsibilities 
tstahlished    under    the    laws    cited    in    section 
4ii(i(di  ol  this  A(t  " 
SEC   '2:17.  C(M>RDI\ATI().\ 

.Suhpait  ..  ot  pan  b  u!  the  Act  (20  U.S.C.  1226b 
it  ^(  q.)  IS  further  amended  by  adding  at  the  end 
the  jollouing  new  section: 

"CO0RDI.\.iTlOS 

'SFC.  428.  The  National  Assessment  Govern- 
ing Hoard,  the  Advisory  Council  on  Education 
Statistics,  the  National  Education  Goals  Panel, 
the  National  Education  Standards  and  Improve- 
ment Council,  and  any  other  board  established 
to  analyze,  address,  or  approve  education  con- 
tent or  student  performance  standards  and  as- 
sessments shall  coordinate  and  interact  with  one 
dtiother  m  order  to  ensure  that  each  such  entity 
does  not  duplicate  activities  to  assist  the  States 
in  retormmg  their  educational  systems.". 
SEC  23li.  DISCI.OStRE  REQLTREME.STS. 

Suhpa't  2  of  part  B  of  the  Act  (20  U.S.C. 
/^J'l'i.'  .".  further  amended  by  inserting  after  sec- 
tion 428  las  added  by  section  237)  the  following 
neu   section: 

' 'DISC Lost  RE  RF.iJilREMESTS 

■SFc.  429.  (a)  /.v  CE.\ERAL-Each  educational 
organization,  prior  to  enrolling  a  minor  and 
prior  to  accepting  funds  for  the  cost  of  a  minor"s 
paituipation  in  an  educational  program  oper- 
ated hy  such  organization,  shall  disclose  the  fol- 
loumg  mlormation  m  written  form  to  the  minor 
or  tlie  minnr"s  parent. 

■■(/'  Method  of  solicitatios  .^sd  selec- 
Tln\  —The  method  of  solicitation  and  selection 
ut  participants  in  the  educational  program,  in- 
cluding— 

"I  A)  the  origin  of  any  mailing  list  used  for 
Ma 'i  solicitation  and  selection. 

"I Hi  any  recruitment  through  a  local  school 
oitiiial.  teacher,  or  school  personnel,  including 
ani,  ( ompen.sation  or  other  benefit  offered  to 
suih  o'licial.  teacher,  or  personnel  for  the  rec- 
ommendation "t  a  minor  for  participation  in  the 
educaticrial  p' ogram: 

"lO  any  open  enrollment  activity,  including 
the  method  of  outreach,  and 

"(Ol  any  cooperation  uilh.  or  sponsorship  by. 
a  membership  organization,  including  a  descrip- 
tion of  the  cooperation  or  sponsorship  and  the 
nanie  of  each  such  organization. 

"(2)  Co.sT  .i\D  fffs.— Information  regarding 
the  cost  ol  the  eduiational  program  and  infor- 


mation regarding  the  distribution  of  any  enroll- 
ment fee.  including— 

"(A)  the  amount  paid  for.  and  the  percentage 
of  the  total  educational  program  cost  of.  each 
feature  of  the  educational  program,  including — 

"(I)  food. 

"(ii)  lodging: 

"(lii)  transportation: 

"(iv)  program  staffing. 

"(v)  textbooks,  syllabi,  or  other  scholastic 
educational  program  materials: 

"(VI)  speaker  fees:  and 

"(vii)  administrative  expenses,  including  ex- 
penses related  to— 

"(I)  the  preparation  of  nonscholastic  edu- 
cational program  materials: 

"(II)  the  pr  ivision  of  financial  assistance: 

"(III)  mailing  list  rental  or  other  recruitment 
activity:  and 

"(IV)  administrative  salaries  and  consulting 
fees: 

"(B)  the  Identity  of  the  organization  or  busi- 
ness providing  each  of  the  features  described  in 
clauses  (i)  through  (vii)  of  subparagraph  (A): 
and 

"(C)  the  nature  of  any  relationship  of  any 
board  member,  officer,  or  employee  of  the  edu- 
cational organization  to  any  organization  or 
business  described  in  subparagraph  (B).  includ- 
ing the  salary  or  other  compensation  paid  by 
such  organization  or  bu.smess  to  such  board 
member,  officer,  or  employee. 

"(b)  nosdiscri.mis.itory  esrollmest  asd 
Service  Policy.— 

"(I)  Is  GESERAL— Each  educational  organiza- 
tion shall  include  a  verifiable  statement  in  all 
enrollment  or  recruitment  material  that  the  edu- 
cational organization  does  not— 

"(A)  fail  or  refuse  to  hire,  or  discharge,  any 
individual,  or  otherwise  discriminate  against 
any  individual  with  respect  to  comjKnsation . 
terms,  conditions,  or  privileges  of  employment, 
or 

"(B)  exclude  any  student  from  participation 
in  an  educational  program,  discriminate  against 
any  student  in  providing  the  benefits  associated 
with  such  program  (including  any  scholarship 
or  financial  assistance,  and  use  of  any  facility), 
or  subject  the  student  to  discrimination  under 
such  program,  on  the  basis  of  race,  disability,  or 
residence  m  a  low-income  area. 

"(2)  Co.\STRLCTios.— Nothing  in  this  sub- 
section shall  be  construed  to  entitle  a  student 
to— 

"(A)  participation  in  an  educational  program 
or  any  benefit  associated  with  such  program:  or 

"(B)  a  waiver  of  any  fee  charged  for  such 
participation  or  benefit. 

"(c)  EsFORCEME.\T.—The  Secretary  shall— 

'  (l)(.A)  widely  disseminate  information  about 
the  requirements  of  this  section  to  State  and 
local  school  officials  and  parents:  and 

"(B)  require  educational  organizations  to  sub- 
mit appropriate  information  or  assurances  re- 
garding such  organizations'  compliance  with 
this  section:  and 

"(2)  take  whatever  other  steps  the  Secretary 
determines  are  appropriate  to  enforce  this  sec- 
tion, including — 

"(A)  promulgating  regulations: 

"(B)  establishing  a  complaint  process: 

"(C)  referring  complaints  to  the  relevant  Fed- 
eral. State,  or  local  authorities  for  appropriate 
action: 

"(D)  alerting  educational  agenaes,  schools, 
and  parents  to  the  practices  of  educational  or- 
ganizations that  violate  the  provisions  of  this 
section:  and 

"(E)  imposing  civil  fines  (not  to  exceed  $1,000 
per  violation)  on  educational  organizations  that 
knowingly  violate  this  section. 

"(d)  DEFisiTioss.—.As  used  in  this  section 

"(1)  DISABILITY— The  term  'disability'  has  the 
same  meaning  given  to  such  term  by  section  3(2) 
of  the  Americans  with  Disabilities  Act  of  1990. 
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•■(2)  EDVCATIOSAL  ORGASIZATtOS.—(A)  Except 
as  provided  in  subparagraphs  (B)  and  (C).  the 
term  educational  organualton'  rneuns  any  or- 
ganization or  entity  that  — 

"(M  provides  an  educational  program  for  a 
fee:  and 

"(ii)  recruits  students  through  means  such  as 
commercial  media,  direct  nmitings.  school  re- 
cruitment programs,  school  administrators, 
teachers  or  staff,  or  current  or  former  partici- 
pants m  an  educational  program  offered  by 
such  organization  or  entity. 

"(B)  The  definition  in  subparagraph  (A)  shall 
not  include — 

"(i)  a  local  educational  agency.  State  edu- 
cational agency,  a  State  department  of  edu- 
cation, or  an  elementary  or  secondary  school  as 
defined  by  the  Elementary  and  Secondary  Edu- 
cation .Act  of  1965: 

"(ii)  an  institution  of  higher  education  as  de- 
fined by  section  1201(a)  of  the  Higher  Education 
Act  of  1965:  or 

"(iii)  a  local  organisation  sponsored  by  an  el- 
ementary or  secondary  .school,  a  recreational  or- 
ganisation, an  entertainment  urganuatiun.  a 
local  sports  activity  group,  or  a  social  club. 

"(C)  For  the  purpose  of  subsection  (a)  only, 
such  term  does  not  include  an  organisation  or 
entity  that  provides  an  educational  program  if 
such  organisation  or  entity — 

'(I)  recruits,  for  participation  m  such  pro- 
gram, .solely  through  a  local  school  official:  and 
"(li)  does  not  offer  a  local  school  official, 
teacher,  or  other  school  personnel  compensation 
(other  than  compensation  for  actual  expenses 
incurred  in  performing  chaperon  activities  or  for 
participating  in  separate,  professionally -staffed 
teacher  training  and  technical  assistance  semi- 
nars and  workshops  related  to  such  program)  or 
any  other  benefit  for  such  recruitment. 

"(3)  Edvcatios.al  FROGRA.\t.~(A)  Eicept  as 
provided  m  subparagraph  (B),  the  term  edu- 
cational program'  means  a  special  honors  pro- 
gram, seminar,  citisenship  experience,  govern- 
ment study  program,  educational  vacation,  stu- 
dent exchange  program,  or  other  educational  ex- 
perience or  honor — 

"(I)  that  IS  generally  directed  toward  minors 
or  secondary  school  students: 

"(li)  for  which  a  tuition  or  enrollment  fee  is 
charged: 

"(lii)  that  is  offered  away  from  a  student's 
regular  place  of  school  attendance: 

"(n)  that  includes  not  less  than  one  super- 
vised night  away  from  home:  and 

"iv)  that  IS  intended  to  enhance  a  student's 
regular  course  of  study. 

"(Bi  Such  term  does  not  include  a  rec- 
reational program,  or  a  social  or  religious  activ- 
ity. 

"(4)  Local  school  official.— The  term  local 
school  official'  means  the  highest  administrative 
official  serving  a  school  district,  or  such  individ- 
ual's designee. 

"I5)  MISOR.  —  The  term  'minor'  means  an  indi- 
vidual who  has  not  attained  the  age  of  18  years. 
"(6)    MB.MBERSHIP   ORG.A.KIZATIOS.—  The    term 
'membership  organisation'  includes  any  organi- 
sation that  maintains  a  membership  list  or  col- 
lects dues  or  membership  fees  from  its  members. 
"(7)  Recreatio.\al  ORUAMZATIO.w—The  term 
recreational  organisation'  includes  any  organi- 
sation or  entity  that  has  as  its  primary  function 
pleasure,  amusement,  or  sports  activities. 

"(8)  Recreatiosal  PROGRA.M.—The  term  'rec- 
reational program'  includes  any  activity  or  serv- 
ice that  IS  ir\iendr-d  a~  an  rr.f.r-r'air.mcnt  pas- 
time. 

PART  l>     .WMIMSTttMIOS  (jf 
EDI  (WTIOS  PR<>(iR.\M.S 
.->iC.  JH.  JOl.ST  Fi:\OI.\l.  OF  fhOOKAMS. 

Section  430  of  the  .Act  (as  redesignated  by  sec- 
tion 212tb)(l))  (20  U.S.C.  1231)  is  amended  to 
read  as  follows: 
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"JOI.S'T  FCiDISG  OF  PROGR.AMS 
"Sec  430.  (a)(1)  The  Secretary  is  authorised 
to  enter  into  arrangements  with  other  Federal 
agencies  to  jointly  carry  out  proiects  of  common 
interest,  to  transfer  to  such  agencies  funds  ap- 
propriated under  any  applicable  program,  and 
to  receive  and  use  funds  from  such  agencies,  for 
projects  of  common  interest. 

"(2)  Funds  transferred  or  received  pursuant  to 
paragraph  (1)  shall  be  used  only  in  accordance 
with  the  statutes  authorising  the  appropriation 
of  such  funds,  and  shall  be  made  available  by 
contract  or  grant  only  to  recipients  eligible  to 
receive  such  funds  under  such  statutes. 

"(3)  If  the  Secretary  enters  into  an  agreement 
under  this  subsection  for  the  administration  of  a 
project,  the  agency  administering  the  project 
shall  use  such  agency's  procedures  to  award 
contracts  or  grants  and  to  administer  such 
awards,  unless  the  parties  to  the  agreement 
specify  the  use  of  procedures  of  another  agency 
that  is  a  party  to  the  agreement. 

"(4)  If  the  Secretary  has  entered  into  an 
agreement  authorised  under  this  subsection  and 
the  Secretary  and  the  heads  of  the  other  agen- 
cies participating  in  the  agreement  determine 
that  joint  funding  is  necessary  to  address  a  spe- 
cial need  consistent  with  the  purposes  and  au- 
thorised activities  of  each  program  that  provides 
funding  under  the  joint  project,  the  Secretary 
and  the  heads  of  the  other  participating  agen- 
cies may  develop  a  single  set  of  criteria  for  the 
jointly  funded  project  and  require  each  appli- 
cant for  such  project  to  \ubmit  a  single  applica- 
tion for  review  by  the  participating  agencies. 

"(b)  The  Secretary  may  develop  the  criteria 
for.  and  require  the  submission  of.  joint  applica- 
tions under  two  or  more  applicable  programs 
under  which  funds  are  awarded  on  a  competi- 
tive basis,  and  may  jointly  review  and  approve 
such  applications  separately  from  other  applica- 
tions under  such  programs,  when  the  Secretary 
determines  that  such  joint  awards  are  necessary 
to  address  a  special  need  consistent  with  the 
purposes  and  authorised  activities  of  each  such 
program.  Any  applicant  for  such  a  joint  award 
shall  meet  the  eligibility  requirements  of  each 
such  program. 

"(c)  The  Secretary  may  not  construe  the  pro- 
vi.stons  of  this  section  to  take  precedence  over  a 
limitation  on  joint  funding  contained  m  an  ap- 
plicable statute. 

"(d)(1)  The  Secretary  shall  provide  notice  to 
the  Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate  of 
each  )oint  funding  agreement  made  with  other 
Federal  agencies  not  later  than  60  days  after  the 
making  of  such  agreements 

"(2)  Such  notice  shall  include— 
"(A)  a  description  of  the  purpose  and  objec- 
tives of  the  joint  funding  arrangement: 

"(B)  the  amounts  and  sources,  by  program,  of 
the  funds  dedicated  to  such  arrangement:  and 

"(C)    the    criteria    developed    to    ai,,,Tn    thr 
award  of  contracts  and  grant.-;    " 
SEC.  i42.   COLLECTIOS  ASD  DISStMIS  illu\    OF 
ISFORMATION. 

Section  431  of  !hf  .-ut  (as  redesignated  by  sec- 
tion 212(b)(1))  (20  U.S.C.  1231a)  is  amended  to 
read  as  follows 

"COLLECTIOS  .ASD  DI.^SEMISATIOS  OF 
ISFORMATIOS 

•"SEC.  422.  The  Secretary  shall- 

'"(I)  prepare  and  disseminate  to  State  and 
local  educational  agencies  and  institutions  in- 
formation  concerning  applicable  programs,  and 
cooperate  with  other  Federal  officials  who  ad- 
minister programs  affecting  education  in  dis- 
seminating information  concerning  such  pro- 
grams, 

"(2)  inform  the  public  regarding  federally  sup- 
ported education  programs,  and 

"(3)  collect  data  and  information  on  applica- 
ble programs  for  the  purpose  of  obtaining  objec- 


tive mea.iurements  of  the  effectiveness  of  such 
programs  in  achieving  the  intended  purposes  of 
such  programs". 
SEC.  243.  REVIEW  OF  APPLICATIOSS. 

Section  432  of  the  .Act  {as  redesignated  by  sec- 
tion 212(b)(1))  (20  use.  I231b-2}  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  "Commissioner"  and  inserting 
""Secretary": 

(B)  by  striking  "and  in  the  case  of  the  pro- 
gram provided  for  in  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965.": 

(C)  in  the  third  sentence  by  inserting  a  comma 
after  "the  hearing":  and 

(D)  in  the  fourth  sentence — 

(1)  by  .striking  the  comma  after  "guidelines": 
and 

(II)  by  inserting  a  comma  after  "program", 

(2)  in  subsection  (b).  by  striking  "Commis- 
sioner "  each  place  such  term  appears  and  in- 
serting  "Secretary",  and 

(3)  in  subsection  (d)— 

(A)  by  striking  "Commissioner""  each  place 
.such  term  appears  and  inserting  "Secretary", 
and 

(B)  by  inserting  before  the  period  "or  issue 
such  other  orders  as  the  Secretary  may  deem  ap- 
propriate to  achieve  .'nich  rompliunce" 
SEC.    244.    PARE.\TAL    l.WOLVEME.\r     WH    Ul^ 

SE.%a.\ATlO.\. 
The  matter  preceding  paragraph  (1)  of  section 
434    of   the    Act    (as    redesignated    by    section 
212(b)(1))  (20  U.S.C.  123Id)  is  amended- 

(1)  in  the  first  sentence- 

(A)  by  striking  "Commissioner"  and  inserting 
"Secretary":  and 

(B)  by  striking  ""he"  and  inserting  "'the  Sec- 
retary", and 

(2)  in   the  second  sentence  by  inserting   "is 
made""  after  "such  deti'Ttt:'.ii,:iuin". 
SEC.  245.  USE  OF  FL'ND.s  \MIIIin  ID. 

Section  435  of  the  Al:  ....  ,  ^,  ugnaled  by  sec- 
tion 212(b)(1))  (20  use.  1231e)  is  amended  to 
read  as  follows: 

"CSE  OF  FLSDS  WITHHELD 
"SEC.  435.  (a)  At  any  time  that  the  Secretary 
makes  an  allotment  or  reatlotment  to  any  State 
under  any  applicable  program,  the  Secretary 
shall  reduce  such  allotment  or  reallotment  by 
such  amount  as  the  Secretary  determines  such 
allotment  or  reallotment  would  have  beer,  re- 
duced, had  the  data  on  which  such  allotment  or 
reallotment  is  based  excluded  all  data  relating 
to  local  educational  agencies  of  the  State  that, 
on  the  date  of  the  Secretary's  action,  are  ineli- 
gible to  receive  the  Federal  financial  assistance 
involved  because  of  failure  to  comply  with  title 
VI  of  the  Civil  Rights  Act  of  1964.  title  IX  of  the 
Education  Amendments  of  1972.  section  504  of 
the  Rehabilitation  Act  of  1973,  or  the  Age  Dis- 
crimination Act  of  1975. 

"(b)  The  Secretary  may  use  any  funds  with- 
held under  subsection  (a)  — 

""(1)  to  increase  the  allotments  or  reallotments 
of  local  educational  agencies  within  the  State 
that  are  not  described  in  subsection  (a),  or  the 
allotments  or  reallotment  of  all  States,  in  ac- 
cordance with  the  Federal  law  governing  the 
program,  or 

"(2)  for  grants  to  local  educational  agencies  of 
that  State  in  accordance  with  section  405  of  the 
Civil  Rights  .Act  of  1964.  or  for  any  other  pro- 
gram administered  by  the  Department  that  is  de- 
.signed  to  enhance  equity  in  education  or  redress 
discrimination  on  the  ba.sis  of  race,  color,  na- 
tional origin,  sex,  agt,  or  disability.". 
SEC.  246.  APPLICATIOSS. 

Section  436  of  the  .Act  (as  redesignated  by  sec- 
tion 212(b)(1))  (20  U.S.C.  1231g)  is  amended- 

(1)  in  subsection  (a),  by  striking  "for  three  fis- 
cal years  "  and  inserting  "for  more  than  one  fis- 
cal year",  and 

(2)  by  striking  "Commissioner""  each  place 
such  term  appears  and  inserting  ""Secretary"". 
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.•4?  HFci  nrio.\s. 

s,  •  ■';  -/;,'  -;  ■''•  .,1,'  la--  r,'ii,  siamittd  hy  mc- 
lion  JIJtbxD)  (J"  ISC  !JVi  IS  ut'ii'Jidcd  to 
read  as  follows: 

"HU:il..AIti>\s 

'"Sec.  437.  (a)  For  the  purpose  v)  fhi-<  ••cctiiin. 
the  term  "regulation"  means  anu  gevcrallu  appli- 
cable rule,  regulation,  guidflint.  mtfiprflatnin. 
or  other  requirement  that- 

"(1)  is  prescribed  by  tlw  Secritan/  i-r  tlir  Df- 
parlment.  and 

"(2)  has  legally  lundirig  rftcct  iri  ■  Dtinrcti'iti 
with,  or  affecting,  the  proiiwm  m  ii'iiincial  as- 
sistance under  any  upptuahti-  program 

"(b)  Regulations  shall  loritain.  tinrrwdtatiii, 
following  each  substantin-  pmnsuin  nl  •iucli 
regulations,  citations  to  (/a  partu  uiar  vci  tiur,  nr 
sections  of  statutory  lau  <"  nDwr  h-gal  author- 
ity on  which  such  pron-iion  is  husi'd 

"(c)  All  regulations  stiali  hr  unuortnlu  appln-d 
and  enforced  throughout  the  '>0  .States 

"(d)  The  exemption  for  puhUc  propt-rtu.  loans. 
grants  and  benefits  in  section  553taii2i  oi  talc  5, 
United  States  Code,  shall  applu  onlu  to  regula- 
tions— 

""(1)  that  gaivern  the  ln^t  grar-t  (ompetitiori 
under  a  new  br  substanttalln  rented  program 
autliority  as  determined  by  tto-  Seiritarii    or 

"(2)  where  the  Secretary  ditermnies  that  this 
requirements  Of  this  subsatior:  uill  rause  er- 
treme  hardship  to  the  intended  henetu  larit  ■,  ot 
the  program  affected  by  such  regulation^ 

"(e)  .\'ot  later  than  60  daus  alter  t>ie  dale  iii 
enactment  ot  any  Act.  or  aru  portion  oj  anu 
.Act.  affecting  the  admintst'.itiin  ot  anu  appli- 
cable program,  the  Secretary  shall  \u'^"ht  to  the 
Committee  on  Education  a'ld  Lahor  ot  the 
House  of  Rcpiesentutnes  and  the  Comnuttee  on 
Labor  and  Human  Resouries  o'  the  .Senate  a 
schedule  m  accordance  leitli  uiueh  >'^^■  Sec- 
retary plans  to  promulgate  unal  r'gutations 
that  the  Secretary  dctermints  arc  nnessarij  to 
implement  such  .Act  or  portiiot  oi  mu  h  .Ait  Such 
schedule  shall  provide  that  all  -^ui Ji  inial  regu- 
lations shall  be  pro'nulgaled  uit'iin  SHO  days 
after  the  date  of  enactnunt  ot  such  .Al>  or  por- 
tion of  such  Act. 

'"(f)  Concurrently  with  Iht  puhiKutooi  ot  anu 
final  regulations,  the  Secictani  shall  transmit  a 
copy  of  such  final  rcgulatom--  to  the  Speaker  ot 
the  House  ot  Representatnes  arid  the  I'le.sident 
pro  I,  m;;-''   "'  :';f  Senate 

SEC.   24K    RECORDS;  REOl  CTIO.\   l.\   RETE.\TIO.\ 
REQl  IHEME.\TS 

Section  44.i  III  the  -k  '  uis  ledesianalid  hij  se(- 
tion  212(b)(1))  (20  U.S.C   l2JJti  is  amended- 

(1)  in  subsection  (a)— 

(A)  by  striHing  ""grant.  suhQian:  eoniract. 
subcontract,  lian,  or  other  arrangement  (other 
than  procurement  contracts  au\inled  "v  an  ad- 
ministrative liead  of  an  edi. national  ageiicui" 
and  inserting  "grant,  subgrant.  Loopiratiie 
agreement,  loan,  or  other  arrangement  " 

(B)  by  inserting  ""fi'ui'uuil  or  progranonatu  " 
before  ""audit.":  and 

(C)  m  the  tast  sentenie  h'j  ..triktng  "tive" 
and  inserting  "three":  and 

(2)  in  subsection  (b).  ^j  strikir.g  ■'to  anu 
records  of  a  recipient  which,  •'lau  hi  ulated.  or 
pertinent  to.  the  grants,  suhgra'its.  iontraits. 
subcontracts,  loans,  or  other  arrangerrierils"  and 
inserting  "to  any  records  maintained  hij  a  reciji- 
lent  that  may  be  related,  o'  peument  to,  grants. 
subgrants.  covperatne  agre< ments.  loans,  or 
other  arrangements  ". 

sK     J4V   I'Rn.AC^' RIGHTS 

:-■■  ■  ■  111  gl  the  .A;  t  la^  redestgnatid  hu  sec- 
tion 212(b)(1))  (20  U.S  <"   l.!.i:g)  is  amended  - 

(I)  in  subsection  (a) 

(A)  in  paragraph  ill 

(I)  by  redesignati'ig  suhparagraphs  IB)  and 
(C)  as  subparagrapiis  iCi  and  (D).  respectively. 

(n)  by  inserting  altir  subparagraph  (.A)  the 
following  neic  .suhpai'.igraph 


"(Hi  \  '  ':.',.;'■  loiaer  any  appiiratne  jirogtarri 
shall  "i-  /':;;;.  ;;  ailable  to  any  State  educational 
agencu  luheiher  or  not  that  agency  is  an  edu- 
cational agency  or  institution  under  this  sec- 
tion) that  has  a  policy  of  denying,  or  effectively 
precents.  t'le  parents  of  students  the  right  to  in- 
spect and  review  the  education  records  main- 
tained by  the  State  educational  agency  on  their 
children  who  are  or  have  been  in  attendance  at 
anu  school  of  an  educational  agency  or  institu- 
tion that  is  sub)ect  to  the  provisions  of  this  sec- 
tion. ". 

I  til  I  in  clause  (iii)  of  subparagraph  (C)  (as  re- 
designated by  clau.se  (i)).  by  striking  "(C)"  and 
inserting  '(D)".  and 

til  I  in  subparagraph  (D)  (as  redesignated  by 
clause  (i)).  by  striking  "(B)"  and  inserting 
■'<Ci".  and 

iBi  in  paragraph  (2).  by  striking  ""or  other 
rights"  and  inserting  ""rights"": 

12 1  in  subsection  (b)— 

I.Ai  in  paragraph  (I)— 

III  in  subparagraph  (A),  by  inserting  ".  m- 
(  hiding  the  educational  interests  of  the  child  for 
uhom  consent  would  otherwise  be  required"  be- 
tore  the  semicolon: 

(III  hy  amending  subparagraph  (E)  to  read  as 

lolloU  -. 

"I  El  State  and  local  officials  or  authorities  to 
uhe"!  such  information  is  specifically  allowed 
to  he  reported  or  disclosed  pursuant  to  State 
statute  adopted— 

"III  before  S'ovember  19.  1974.  it  the  allowed 
reporting  or  disclosure  concerns  the  juvenile  jus- 
tice system  arid  such  system's  ability  to  effec- 
tnelij  serve  the  student  whose  records  are  re- 
leas,  d.  or 

'nil  after  S'ovember  19.  1974.  if— 

■ih  the  allowed  reporting  or  disclosure  con- 
cerns the  luvenile  )ustice  system  and  such  sys- 
tem's ability  to  effectively  serve,  prior  to  adju- 
dhuf.on.  the  Student  whose  records  are  released: 
a  n  d 

"ill)  Die  officials  and  authorities  to  whom 
suili  information  is  di.sclosed  certify  in  writing 
to  the  educational  agency  or  institution  that  the 
iniormatitin  will  not  be  disclosed  to  any  other 
party  except  as  provided  under  State  law  with- 
out the  prior  written  consent  of  the  parent  of 
the  student.": 

iiiii  m  subparagraph  (Hi.  by  striking  "and" 
alter  the  semicolon: 

iii-i  m  subparagraph  (I),  by  striking  the  pe- 
riod and  inserting  "".  and"",  and 

(I'l  by  adding  at  the  end  the  following  new 
subparagraph' 

"'(l)til  the  entity  or  persons  designated  in  a 
Federal  grand  jury  subpoena,  m  which  case  the 
(ourt  shall  order,  for  good  cause  shown,  the 
1  dueational  agency  or  institution  (and  any  offi- 
ler.  director,  employee,  agent,  or  attorney  for 
such  agency  or  institution)  on  which  the  sub- 
poena IS  served,  to  not  disclose  to  any  person 
the  e.iistence  or  contents  of  the  subpoena  or  any 
iniermation  furnished  to  the  grand  jury  in  re- 
sponse to  the  subpoena:  and 

"(II)  the  entity  or  persons  designated  in  any 
idher  subpoena  issued  for  a  law  enforcement 
purpose,  m  which  case  the  court  or  other  issu- 
I'lg  agency  may  order,  for  good  cause  shown. 
the  educational  agency  or  institution  (and  any 
oituer.  director,  employee,  agent,  or  attorney 
lor  such  agency  or  institution)  on  which  the 
subpoena  is  scried,  to  not  disclose  to  any  person 
the  existence  or  contents  of  the  subpoena  or  any 
information  furnished  in  response  to  the  sub- 
poena 

paragraph  (2) — 

the  matter  preceding  subparagraph  (A). 

ing  the  period  and  inserting  "".  unless— 


I  Hi  m 

III  in 

hy  strik 

".  and 

(III  m 


ubparagraph  (B).  by  inserting  "except 
IS  piovtdcd  in  paragraph  (1)(J).'"  befor^  "such 

nto'tnation".  and 
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(C)  in  subparagraph  (B)  of  parayapii  i4i.  by 
adding  at  the  end  the  following  new  sentence: 
"If  a  third  party  outside  the  educational  agency 
or  institution  permits  accas  to  information  in 
violation  of  paragraph  (2)(A).  or  fails  to  destroy 
information  in  violation  of  paragraph  (IHF), 
the  educational  agency  or  institution  shall  be 
prohibited  from  permitting  access  to  information 
from  education  records  to  that  third  party  for  a 
period  of  not  le.ss  than  five  years. ". 

(3)  in  subsection  (c).  by  striking  ""The  Sec- 
retary shall  adopt  appropriate  regulations  to"" 
and  inserting  "".\'ot  later  than  240  days  after  the 
date  of  enactment  of  the  Improving  America's 
Schools  .Act  of  1994.  the  Secretary  shall  adopt 
appropriate  ngulations  or  procedures,  or  iden- 
tify existing  regulations  or  procedures,  which": 

14)  in  subse:tion  (e),  by  inserting  ""effectively"" 
before  ""informs":  and 

(51  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Sothmg  in  this  section  shall  prohibit  an 
educational  agency  or  institution  from— 

"(1)  including  ap.iropriale  information  in  the 
education  record  of  any  student  concerning  dis- 
ciplinary action  taken  against  such  student  for 
conduct  that  posed  a  significant  risk  to  the  safe- 
ly or  well-being  of  that  student,  other  students, 
or  other  members  of  the  school  community,  or 

"(2)  disclosing  such  information  to  teachers 
and  school  officials,  including  teachers  and 
school  officials  in  other  schools,  who  have  legiti- 
mate educat>')nal  interests  m  the  behavior  of  the 
student. " 

SEC.  250.  E.\K>m  FMFM 

(a)  RECOVER"!  OF  FCSDS— Section  452  of  the 
.Act  (20  U.S.C.  1234a)  is  amended- 

(1)  in  the  first  sentence  of  paragraph  (2)  of 
subsection  (a),  by  striking  "stating"  and  all 
that  follows  through  the  end  of  such  sentence 
and  in.serting  "establishing  a  prima  facie  case 
for  the  recovery  of  funds,  including  an  analysis 
reflecting  the  value  of  the  program  services  ac- 
tually obtained  m  a  determination  of  harm  to 
the  Federal  interest": 

(2)  in  the  first  sentence  of  paragraph  (1)  of 
subsection  (b).  by  striking  "30"  and  inserting 

"60":  and 

(3)  in  subsection  (d),  by— 

(A)  striking  "(d)  Upon"  and  inserting  '"(d)(1) 
Upon"":  and 

(B)  adding  at  the  end  the  following  new  para- 
graph 

""(2)  During  the  conduct  of  such  review,  there 
shall  not  be  any  ex  parte  contact  between  the 
Seaetary  and  individuals  representing  the  De- 
partment or  the  recipient."". 

(b)  Use  of  Recovered  Fcsds.— Section  459  of 
the  Act  (20  U  S.C.  1234h)  is  amended— 

(1)  in  paragraph  (1)  of  subsection  (a),  by  in- 
serting '".  provided  that  the  recipient  was  noti- 
fied of  any  noncompliance  with  such  require- 
ments and  given  a  reasonable  period  of  time  to 
remedy  such  noncompliance  "  before  the  semi- 
colon: and 

(2)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  .\ot withstanding  any  other  provisions  of 
law.  the  funds  made  available  under  this  section 
shall  remain  available  for  expenditure  for  a  pe- 
riod of  time  deemed  reasonable  by  the  Secretary, 
but  in  no  case  to  exceed  more  than  three  fiscal 
years  following  the  later  of— 

"(1)  the  fiscal  year  m  which  final  agency  ac- 
tion under  sec'ion  452(e)  is  taken:  or 

"(2)  if  such  recipient  files  a  petition  for  judi- 
cial review,  the  fiscal  year  in  which  final  judi- 
cial action  under  section  -t.^iS  is  taken." 
P.\RT  E—TECH.MC.AL  A.\D  COSFOR.WSG 
AME.\D.\tE\TS 

SEC    261    TECH.MC.M  A.ND  (0.\FOR.ytI\G  .^.MEMJ 
.ME.STS. 
(a)  PAY.yiE.\'TS.— Section  423  of  the  Act  (as  re- 
designated   by    section    212(b)(1))    (20    U.S.C. 
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t226a-l)  IS  amended  by  striking  "Commissioner" 
and  inserting  "Secretary". 

(b)  Program  Plassisg  asd  Evalvatios  — 
Section  426  of  the  Act  (as  redesignated  by  sec- 
tion 212(b)(1))  (20  use.  1228)  is  amended— 

(1)  by  striking  "title  I  of"  and  all  that  follows 
through  "Congress)"  and  inserting  "title  VIII  of 
the  Elementary  and  Secondary  Education  Act  of 
1965":  and 

(2)  by  striking  "subparagraph  (C)  of  section 
3(d)(2)  or  section  403(1  )(C)  of  that  Act"  and  in- 
serting "subsections  (d)  and  (g)  of  section  8003 
of  such  Act  or  residing  on  property  described  m 
section  8013(10)  of  such  Act". 

(c)  Headisg  for  Part  C.—The  heading  for 
part  C  of  the  Act  (20  U.S.C.  1230  et  seq.)  is 
amended  by  striking  "Co.\f.Missio\ER  of  Edv- 
c.ATios'  and  inserting  "Secretary". 

(d)  SECTIOS  439— Section  439  of  the  Act  (as  re- 
designated by  section  212(b)(1))  (20  U.S.C.  1232b) 
is  amended  by  striking  "Except  for  emergency 
relief  under  section  7  of  the  Act  of  September  30. 
1950  (Public  Law  874.  Eighty-first  Congress),  all 
laborers"  and  inserting  "All  laborers". 

(e)  Sectiox  440 — 

(1)  Amesdmest  to  HE.ADISG—The  heading  for 
section  440  of  the  Act  (as  redesignated  by  section 
212(b)(1))  (20  U.S.C.  1232c)  is  amended  by  strik- 
ing "EDICATIOSAL". 

(2)  AMESDMEST  TO  TEXT.— Section  440  of  the 
Act  (as  redesignated  by  section  212(b)(1))  (20 
use.  1232c)  IS  amended— 

(A)  by  striking  "Commissioner"  each  place 
such  term  appears  and  inserting  "Secretary". 

(B)  by  redesignating  the  matter  following 
paragraph  (3)  of  subsection  (b)  as  subsection  (c): 
and 

(C)  in  subsection  (c)  (as  redesignated  by  sub- 
paragraph (B)).  by  striking  "paragraph  (3)" 
and  inserting  "subsection  (b)l3)". 

(f)  SECTIOS  441 —Section  441  of  the  Act  (as  re- 
designated by  section  212(b)(1))  (20  U.S.C.  1232d) 
IS  amended— 

(1)  by  striking  "Commissioner"  each  place 
such  term  appears  and  inserting  "Secretary", 
and 

(2)  in  the  first  sentence  of  subsection  (a)— 
(A)  by  striking  the  comma  after  "submits  a 

plan": 

IB)  by  striking  ".  in  the  case  of  programs 
under  chapter  1  and  chapter  2  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.".  and 

(C)  by  striking  "title  V  of  such  Act"  and  in- 
serting "part  C  of  title  V  of  the  Elementary  and 
Secondary  Education  .Act  of  1965" 

(g>  SECTIOS  442.— Section  442  of  the  Act  (as  re- 
designated by  section  2121b )(1))  (20  U.S.C.  I232e) 
is  amended— 

(1)  m  subsection  (a),  by  striking  "that  local 
education  agency"  and  inserting  "that  local 
educational  agency",  and 

(2)  171  subsection  (b)— 

(A)  in  paragraph  (2).  by  inserting  a  comma 
after  "program". 

(B)  in  paragraph  (4).  by  striking  "Commis- 
sioner" each  place  such  term  appears  and  in- 
serting "Secretary":  and 

(C)  m  subparagraph  (B)  of  paragraph  (7).  by 
striking  "handicapped  individuals"  and  insert- 
ing "individuals  with  disabilities". 

(h)  SECTIOS  444.— Section  444  of  the  Act  (as  re- 
designated by  section  212(b)(1)  and  amended  by 
section  249)  (20  U.S.C.  1232g)  is  further  amend- 
ed- 

(1)  in  clause  (ii)  of  subsection  (a)(4)(B).  by 
striking  the  period  and  inserting  a  semicolon: 

(2)  in  subsection  (b)— 

(A)  m  subparagraph  (C)  of  paragraph  (1).  by 
striking  "(in)  an  administrative  head  of  an  edu- 
cation agency  (as  defined  in  section  408(c)).  or 
(IV)"  and  inserting  "or  (iti)": 

(B)  m  subparagraph  (H)  of  paragraph  (1).  by 
striking  "1954"  and  inserting  "1986":  and 


(C)  m  paragraph  (3)~ 

(I)  by  striking  "(C)  an  administrative  head  o) 
an  education  agency  or  (D)"  and  inserting  "or 
(C)":  and 

(ii)  by  striking  "education  program"  and  in- 
serting "education  programs": 

(3)  in  subsection  (d).  by  inserting  a  comma 
after  "education": 

(4)  in  subsection  (f)— 

(A)  by  striking  ".  or  an  administrative  head  of 
an  education  agency,": 

(B)  by  striking  "enforce  provisions  of  this  sec- 
tion" and  inserting  "enforce  this  section": 

(C)  by  striking  "according  to  the  provisions 
of  and  inserting  "in  accordance  with":  and 

(D)  by  striking  "comply  with  the  provisions  of 
this  section"  and  inserting  "comply  with  this 
section",  and 

(5)  in  subsection  (g)— 

(A)  by  striking  "of  Health.  Education,  and 
Welfare",  and 

(B)  by  striking  "the  provisions  of", 
(i)  COSFOR.\ll.\C  A.MESDME.KT  ASD  CROSS  REF- 

ERESCES.— 

(1)  Carl  d.  perki.\s  vocatiosal  .\sd  .applied 
TECHSOLOGY  EDCC.ATIOS  ACT.— Subsection  (b)  of 
section  504  of  the  Carl  D.  Perkins  Vocational 
and  .Applied  Technology  Education  Act  (20 
U.S.C  2466a(b))  is  amended — 

(A)  by  striking  "240-day"  and  inserting  "360- 
day",  and 

(B)  by  striking  "431(g)"  and  Inserting 
"437(e)". 

(2)  Higher  edvcatios  act  of  ms.— Sub- 
section (c)  of  section  556  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1108d(c))  is  amend- 
ed by  striking  "435  and  436"  and  inserting  "441 
and  442" 

(3)  Edvcatios  .asd  traisisg  for  a  competi- 
tive .a.merica  act  of  wa.— Paragraph  (1)  of 
section  6144  of  the  Education  and  Training  for 
a  Competitive  America  Act  of  1988  (20  U.S.C. 
5124(1))  is  amended  by  striking  "405(d)(4)(A)(i) 
of  the  General  Education  Provisions  Act  (20 
U  S.C.  l221e(d)(4)(A)(i))"  and  inserting  "section 
941(h)  of  the  Educational  Research.  Develop- 
ment. Dissemination,  and  Improvement  .Act  of 
1994  (20  U.S.C.  6041(h))" 

f\HI  h     HHL  \  I  El)  \  »ff  \l)  \fF\lS  TO 
OIHF.H  M  IS 

SkC.  271    IIEP\HIME\T  OF  EDI  (  ATI(>\  OHI,A.\l 
AATIO.S  ACT 

(a)  Repeals  asd  Redesigsatioss.— 

(1)  Repeals.— Section  427  of  the  Department 
of  Education  Organization  Act  (20  U.S.C.  3487) 
(hereafter  m  this  part  referred  to  as  the  "Act") 
IS  repealed. 

(2)  Redesigsatios— Sections  209.  210.  211. 
212.  214.  303.  304.  305.  306.  307.  and  428  of  the 
.Act  are  redesignated  as  sections  208.  209.  210. 
211.  212.  302.  303.  304.  305.  306.  and  427  of  the 
Act.  respectively. 

(3)  Cross  refere.\ces.—(A)  Paragraph  (2)  of 
section  401(b)  of  the  Act  (20  U.S.C.  3461(b)(2))  is 
amended  by  striking  "209"  and  inserting  "208". 

(B)  Paragraph  (9)  of  section  912(1)  of  the  Edu- 
cational Research.  Development.  Dissemination, 
and  Improvement  Act  of  1994  (20  U.S.C. 
6011(1X9))  IS  amended  by  striking  "209"  and  in- 
serting "208". 

(b)  Gesder  Eqlity.— Subsection  (b)  of  section 
202  of  the  .Act  (20  U.S.C.  3412)  is  amended  by  in- 
serting after  paragraph  (2)  the  following  new 
paragraph: 

"(3)  There  shall  be  in  the  Department,  a  Spe- 
aal  Assistant  for  Gender  Equity  who  shall  be 
appointed  by  the  Secretary  The  Special  Assist- 
ant shall  promote,  coordinate,  and  evaluate 
gender  equity  programs,  including  the  dissemi- 
nation of  information,  technical  assistance,  and 
coordination  of  research  activities.  The  Special 
Assistant  shall  advise  the  Secretary  and  Deputy 
Secretary  on  all  matters  relating  to  gender  eq- 
uity". 
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(c)  Office  of  .\'os-pcblic  edvcatios     ;  • 
//  of  the  .Act  (20  U.S.C.  3411  et  seq.)  is  amended 
by  adding  immediately  before  section  215  the  fol- 
lowing new  section: 

"OFFICE  of  .\0S-PUBLIC  EDUCATIOS 
"Sec  214.  There  shall  be  in  the  Department 
an  Office  of  Son-Public  Education  to  ensure  the 
maximum  potential  participation  of  non-public 
school  students  in  all  Federal  educational  pro- 
grams for  which  such  students  are  eligible.". 

(d)  Rules,  acqcisitios  m.vd  Maistesa.we  of 
Property.— Part  B  of  title  IV  of  the  Act  (20 
U.S.C.  3471  et  seq.)  is  amended — 

(1)  in  section  414  (20  U.S.C.  1226a)— 

(A)  by  striking  "(a)":  and 

(B)  by  striking  subsection  (b):  and 

(2)  m  section  421  (20  U.S.C.  1230).  by  uuertmg 
"and  to  accept  donations  of  services."  after 
"personal.". 

(e)  Table  of  Co.\TE.\Ts.—The  table  of  con- 
tents contained  in  section  1  of  the  Act  (20  U  S.C. 
3401  note)  is  amended  to  read  as  follows: 

"TABLE  OF  COXTE.WTS 
"Sec.  1.  Short  title:  table  of  contents. 

"TITLE  I—GESERAL  PROVISIOXS 
"Sec.  101.  Findings. 
"Sec.  103.  Purposes. 
"Sec.  103.  Federal-State  Relationships. 
"Sec.  104.  Definitions. 

"TITLE  II-ESTABLISHMEST  OF  THE 
DEPARTMENT 

"Sec.  201    Establishment 

"Sec.  203.  principal  officers. 

"Sec.  203.  Office  for  Civil  Rights. 

"Sec.  204.  Office  of  Elementary  and  Secondary 
Education. 

"Sec.  205.  Office  of  Postsecondary  Education. 

"Sec.  206.  Office  of  Vocational  and  Adult  Edu- 
cation. 

"Sec.  207.  Office  of  Special  Education  and  Re- 
habilitative Services. 

"Sec.  208.  Office  of  Educational  Research  and 
Improvement 

"Sec.  209.  Office   of  Bilingual   Education   and 
Minority  Languages  Affairs. 

"Sec.  210.  Office  of  General  Counsel. 

"Sec.  211.  Office  of  Inspector  General. 

"Sec.  212.  Office  of  Son-Public  Education. 

"Sec.  213.  Office  of  Indian  Education. 

"Sec.  214.  Office  of  Son-Public  Education. 

"Sec.  215.  Office  of  Indian  Education. 

"Sec   216.  Office   of  Bilingual   Education   and 
Minority  Languages  .Affairs. 

"Sec.  217.  Federal    Interagency    Committee    on 
Education. 

"TITLE  III-TRA.\SFERS  OF  AGESCIES  ASD 
FU.WTIOSS 

"Sec.  301.  Transfers   from    the    Department    of 
Health.  Education,  and  Welfare. 

"Sec.  302.  Transfers   from    the   Department    of 
Labor. 

"Sec.  303.  Transfers  of  programs  from  the  .\'a- 
lional  Science  Foundation. 

"Sec.  304.  Transfers   from    the    Department    of 
Justice. 

"Sec.  305.  Transfers   from    the    Department    of 
Housing  and  Urban  Development. 

Sec.  306.  Effect  of  transfers. 

"TITLE  IV—ADMISISTR.ATIVE  PROVISIONS 

"Part  A—Persosskl  Provisioss 
'Sec.  401.  Officers  and  employees. 
Sec.  402.  Experts  and  consultants. 
'Sec.  403.  Personnel  reduction  and  annual  limi- 
tations. 

"Part  B—Ge\eral  Ad.\usistrative 
Provisioss 
'Sec.  411.  General  authority. 
Sec.  412.  Delegation. 
'Sec.  413.  Reorganization. 
Sec.  414    Rules. 
'Sec.  415.  Contracts. 


'Sec.  11'>    lit-gional  (.nid  'it '.d  (i.fhcrs 

"Sec.  41T    .■\rciuf;:tu>n      a>.d      niaintinuucv      of 

property 
"Sec.  418.   Faciltlu  s  at  u-muic  Incations. 
"Sec.  419.   Use  of  lacditics 
"Sec.  420.  Copurtghts  and  ;ia(t7i,',v, 
"Sec.  421.  Gifl.s  and  hcqiu\st\. 
■Sec.  422.  Technical  advicf. 
"Sec.  423.   Workiria  (apital  fu'id. 
"Sec.  424.  Funds  t'an-,lt> 
■'Sec.  425.  Seal  o.t  depaif'ti  >it- 
"Sec.  426.  Anyiual  'epnit 
"Sec.  427.  Aulhi>r!.:ati(i'i  ai  apprnprialinrts. 
"TITLE  V-  I  !{.-i.\SiriO.\AL.  S.AVI.KG.S.  A.\D 
CO.\'FOI<.\!I.\(,  l'li()VIS!().\S 
"Sec.  501.   Tru'isi't    and    allncatuin    <>'    appro- 
priations and  personnel 
"Sec.  502.  Effect  on  persontn-l 
"Sec.  503.  A(7encij  terminations. 
"Sec.  504.  Incidental  transfers. 
"Sec.  .505.  Savings  provisions. 
"Sec.  506.  Separability. 
""Sec.  507.  Refere'Hf 
"Sec.  508.  .Amendments. 
"Sec.  509.  Redesiqnation. 
"Sec.  510.  Cuordtnalion    oi    pruqrams    atteitinq 

handieapped  individuals 
""Sec.  .Til    / 'cifi.si.'idH 
.      '"riVLh-VI     EFFKCriVF.  D.VIF  .WI) 
l.\  Fh  R IM  A I'rolST.MESTS 

"Sec.  6in.  Effective  dati 
""Sec.  602.   Interim  apporttniints.". 
s/-(     .'71'    THE  KEH.^BILH ATIOS  ACT  OF  1973. 

>..,■,..':  -J  ■•(  'fie  Hinahi'.Hution  Act  ol  l'J7J  t29 
V .S  C    Tiihi  }\  repealed 

TITLE  III—A\fENDMESrS  TO  OTHER  ACTS 
fWKT  .4— AME.VD.WE.VrS  TO  THE  INDTVID- 

(WI.S    WITH    DISABILITIES    EDUCATION 

.ACT 
SA(    .(/;.  .U-LOCATIOSS  ISDER  SECTIVS  611. 

lUi  .\I.A.\l.\!'.M  .A\l''(  \!  .•subsection  (a)  of  sec- 
tion 611  of  the  Individuals  uith  Disatiilities 
Education  Act  (hereafter  in  this  part  werred  to 
as  the    "Act")  (20  I'  S  C   141Va))  is  amended- 

(U  by  amendmu  pa'aaeiph  (li  tn  read  as  tal- 
lows: 

"(1)  Except  as  provided  ni  paragraph  i.v.  the 
maximum  amount  of  the  grant  u-r  nhich  a  State 
IS  entitled  under  this  section   Uir  anu  Uscal  mar 

IS— 

•■(A)  the  sian  of— 

"(1)  the  number  of  children  nith  disabilities  in 
the  State,  aged  6  through  Jl.  uho  arc  receiving 
special  education  and  relatid  scrvues.  as  deter- 
mined under  paragraph  (3l.  ami 

"(ii)  if  the  State  is  eligi'-le  -i.r  a  gnint  under 
section  619.  the  number  ol  such  children  in  the 
State,  aged  3  through  5:  multiplied  h; 

"(B)  40  percent  of  the  aicrage  per-pupil  t  i- 
penditure  m  public  elementary  and  se(ondar:j 
schools  in  the  United  States    ". 

(2)  by  amending  paragraph  tJ)  to  read  as  tal- 
lows: 

""(21  For  the  purpose  a  tins  sectwi.  the  term 
State'  means  each  oi  tnc  '>o  States,  the  Distrut 
of  Columbia,  and  the  Cun.mnnuealth  n)  Fuerto 
Rico.":  and 

(3)  in  subparagraph  lAi  ■■!  paiagraph  t'li  — 

(A)  m  clause  (ii— 

(0  by  striking  "".:nd  the  State"  and  insertnig 
".  or  the  combined  pt'uentage  ol  such  cliildren 
counted  by  the  Se,.ietaru  tar  the  purpose  at 
making  fi.scal  ueai  lli't4  allo(ations  under  this 
section  and  under  subpart  :.'  ol  part  I)  of  chapter 
I  of  title  I  ol  till'  Elementari/  and  Secondaru 
Education  At  t  ot  lUil'i  las  such  subpart  was  in 
effect  on  the  dan  preceding  the  date  of  enact- 
ment oj  the  Improving  An:erica's  Scliools  .Act  o.l 
1994).  whichever  is  greater,  it  the  State":  and 

(111  by  inserting  "and"  alter  the  comma  at  the 
end: 

(B)  in  clause  (ii)— 


(I)  bii  striking  and  the  St^ili  aud  ii,.,t:::!.g 
",  or  the  combined  percentage  of  such  children 
counted  by  the  Secretary  for  the  purpose  of 
making  tiscal  year  1994  allocations  under  this 
section  and  under  subpart  2  of  part  D  of  chapter 
I  of  title  1  of  the  Elementary  and  Secondary 
Education  .Act  of  1965  las  such  subpart  was  in 
ettect  on  ihe  day  preceding  the  date  of  enact- 
ment of  the  Improving  .America's  Schools  .Act  of 
I'l'Hi.  whichever  is  greater,  if  the  State":  and 

(III  by  striking  ":  and"  and  inserting  a  period: 
a  n  d 

tCi  by  striking  clause  (lii). 

Ibi  ST.ME  Uses. — Subsection  (b)  of  section  611 
ol  the  Act  tyi  U.S.C.  1411(b))  is  amended  to  read 
as  foil  oil  s 

"I'utii  Xotuithstanding  subsections  (a)  and 
igi.  no  state  shall  receive  an  amount  under  this 
sectiiin  lur  any  of  the  fiscal  years  1995  through 
1999  that  IS  less  than  the  sum  of  the  amount 
such  .State  received  for  fiscal  year  1994  under— 

'"(A)  this  section:  and 

"(B)  subpart  2  of  part  D  of  chapter  1  of  title 
I  ot  the  Elementary  and  Secondary  Education 
Ai  t  of  19fi5  (as  such  subpart  was  in  effect  on  the 
dau  preceding  the  date  of  enactment  of  the  Im- 
puting .4mt'rica'i-  Schools  Act  of  1994)  for  chil- 
dren with  disabilities  aged  3  through  21. 

■f_'/  //.  for  fiscal  year  1998  or  1999.  the  number 
ot  children  determined  under  subsection  (a)(3) 
uir  any  State  is  less  than  the  total  number  of 
(hildren  with  disabilities,  aged  3  through  21. 
counted  .for  that  State's  fLscal  year  1994  grants 
under  this  section  and  under  subpart  2  of  part 
D  of  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (as  such  sub- 
part uas  in  effect  on  the  day  preceding  the  date 
ot  enactment  of  the  Improving  America's 
.Schcil.s  Act  of  1994).  then  the  amount  deter- 
nuned  under  paragraph  (1)  for  that  State  shall 
be  reduced  by  the  same  percentage  by  which  the 
number  of  those  children  so  declined. 

"(llji.A)  If  the  sums  made  available  under  this 
part  tor  any  fiscal  year  are  insufficient  to  pay 
tile  lull  amounts  that  all  States  are  eligible  to 
receive  under  paragraphs  (1)  and  (2)  for  such 
year,  the  .Secretary  shall  ratably  reduce  the  al- 
ligations to  such  States  for  such  year. 

■iH)  If  additional  funds  become  available  for 
making  payments  under  paragraphs  (li  and  (2) 
icr  such  fi.scal  year,  allocations  that  were  re- 
duced under  subparagraph  (A)  shall  be  m- 
creastd  "ii  the  same  basis  as  such  allocations 
uere  !( duced. "■ 

U)  DisTKlBLTios.— Subsection  (c)  of  section 
till  ol  the  Act  (20  use.  1411(c))  is  amended— 

ill  hi;  amending  paragraph  (1)  to  read  as  fol- 
lows 

■ill  Of  the  funds  received  under  subsection 
10 1  ^!y  any  State  for  any  fiscal  year— 

"1  .A)  a  State  may  use  not  more  than  25  percent 
ol  such  funds  m  accordance  with  paragraph  (2): 

urtd 

■ili)  except  as  provided  in  paragraph  (4).  the 
State  shall  distribute  at  least  75  percent  of  such 
funds  to  local  educational  agencies  and  inter- 
mediate educational  units,  in  accordance  with 
subsection  (d).  for  use  in  accordance  with  prior- 
ities established  under  section  612(3).  ":  and 

(.';  m  paragraph  (2).  by  amending  subpara- 
graph i.Ai  to  read  as  follows: 

■■(A I  From  the  funds  that  any  State  may  use 
undei  paragraph  (1)(A)  for  any  fiscal  year,  the 
Slate  - - 

■■ill  may  use  5  percent  of  the  funds  received 
under  this  section  or  $450,000.  whichever  is 
gr>a:er.  for  administrative  costs  related  to  car- 
rying out  sections  612  and  613:  and 

■(III  shall  use  the  remainder  — 

■■(I)  to  provide  support  services  and  direct 
services,  subiect  to  subparagraph  (B).  in  accord- 
ance u-ith  priorities  established  under  section 
61 2(3 1,  and 

"(ID  for  the  administrative  costs  of  monitor- 
ing and  complaint  investigation,  but  only  to  the 
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extent  that  such  costs  exceed  the  costs  of  admin- 
istration incurred  during  fiscal  year  1985". 

(d)  FOR.ML'LA.— Subsection  (d)  of  section  611  of 
the  Act  (20  U.S.C.  1411(d))  is  amended  to  read  as 
follows: 

"(d)(1)  From  the  total  amount  of  funds  avail- 
able for  any  fiscal  year  under  subsection 
(c)(1)(B).  the  State  shall  provide  to  each  local 
educational  agency  or  intermediate  educational 
unit  an  amount  that  bears  the  same  ratio  to 
such  total  amount  as  the  number  of  children, 
aged  3  through  21.  determined  under  subsection 
(a)(3)  for  such  agency  or  unit  bears  to  the  total 
number  of  such  children  determined  for  all  such 
agencies  and  units  that  apply  for  such  funds. 

"(2)(A)  To  the  extent  necessary,  the  State— 

""(i)  shall  use  funds  available  under  sub- 
section (c)(2)(A)(ii)  to  ensure  that  each  State 
agency  that  received  funds  for  fiscal  year  1994 
under  subpart  2  of  part  D  of  chapter  1  of  title 
1  of  the  Elementary  and  Secondary  Education 
.Act  of  1965  (as  such  subpart  was  in  effect  on  the 
day  preceding  the  date  of  enactment  of  the  Im- 
proving Americas  Schools  .Act  of  1994)  receives, 
from  the  sum  of  such  funds  and  funds  provided 
under  paragraph  (1).  an  amount  equal  to— 

""(I)  the  number  of  children,  aged  6  through 
21.  determined  under  subsection  (a)(3)  for  such 
agency:  multiplied  by 

"(II)  the  per-child  amount  provided  under 
such  subpart  for  fiscal  year  1994:  and 

"(ii)  may  use  such  funds  to  ensure  that  each 
local  educational  agency  that  received  for  fiscal 
year  1994  under  such  subpart  for  children  who 
had  transferred  from  a  State-owned.  State-oper- 
ated, or  State-supported  school  or  program  as- 
sisted under  such  subpart  receives,  from  the  sum 
of  such  funds  and  funds  provided  under  para- 
graph (1).  an  amount  for  each  such  child,  aged 
3  through  21.  determined  under  subsection  (a)(3) 
for  such  agency,  equal  to  the  per-child  amount 
the  agency  received  under  such  subpart  for  fis- 
cal year  1994. 

""(B)  For  the  purpose  of  subparagraph  (A),  the 
number  of  children  determined  under  subsection 
(a)(3)  for  any  State  agency  or  local  educational 
agency  shall  not  exceed  the  number  of  children 
aged  3  through  21  for  whom  such  agency  re- 
ceived funds  under  such  subpart  for  such  fiscal 
year."'. 

(e)  JURISDICTIOSS.— Paragraph  (1)  of  section 
611(e)  of  the  Act  (20  U.S.C.  1411(e)(1))  is  amend- 
ed to  read  as  follows: 

"(1)  The  furisdictions  to  which  this  subsection 
applies  are  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the  Northern 
.Uariana  Islands,  and  Palau  (until  the  Compact 
of  Free  Association  with  the  Government  of 
Palau  takes  effect).". 

(f)  ISSCFFICIEST  APPROPRIATIO.\S.— Sub- 
section (g)  of  section  611  of  the  Act  (20  U.S.C. 
1411(g))  IS  amended  to  read  as  follows: 

"(g)(1)(A)  If  the  sums  appropriated  under  sub- 
section (h)  for  any  fiscal  year  are  not  sufficient 
to  pay  in  full  the  total  of  the  amounts  that  all 
States  are  eligible  to  receive  under  subsection 
(a),  each  such  amount  shall  be  ratably  reduced. 

"(B)  If  additional  funds  become  available  for 
making  such  payments  for  any  fiscal  year,  such 
reduced  amounts  shall  be  increased  on  the  same 
basis  as  such  payments  were  reduced. 

"(C)  Any  State  that  receives  any  such  addi- 
tional funds  shall  distribute  such  funds  in  ac- 
cordance with  this  section,  except  that  any 
State  that  has  used  funds  available  under  sub- 
section (c)(2)(A)(ii)  for  the  purposes  described  in 
subsection  (d)(2)  may— 

"(i)  deduct,  from  the  amount  that  the  State 
would  otherwise  be  required  to  make  available 
to  local  educational  agencies  and  intermediate 
educational  units,  the  same  amount  of  such  ad- 
ditional funds  as  the  State  so  used,  and 

"(ii)  use  such  funds  in  accordance  with  sub- 
section (c)(2)(A)(ii). 
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.  \j  In  any  fiscal  year  fur  uhtch  payments 
nave  been  reduced  and  additional  funds  nave 
not  been  rnade  available  under  paragraph  (1)  to 
pay  in  full  the  amounts  for  which  all  Slates  are 
eligible  under  this  section,  each  State  edu- 
cational agency  shall  fix  dates  by  which  each 
local  educational  agency  or  intermediate  edu- 
cational unit  shall  report  to  the  State  agency 
the  amount  of  funds  available  to  such  agency 
under  this  section  that  such  agency  estimates 
such  agency  will  expend. 

"(B)  The  State  educational  agency  shall,  in 
accordance  with  this  section,  reallocate  any 
funds  that  the  State  educational  agency  deter- 
mines will  not  be  used  during  the  period  of 
availability  by  local  educational  agencies  and 
intermediate  educational  units,  and  by  any  such 
agency  or  unit  to  which  such  funds  would  be 
available  if  such  agency  or  unit  applied  for  such 
funds  under  this  part,  to  those  local  educational 
agencies  and  intermediate  educational  units 
that  the  State  educational  agency  determines 
will  need,  and  be  able  to  use.  additional  funds 
to  carry  out  approved  programs  " 
SEC.  3ti.  TREATHEST  OF  CHAPTER  I  STATE 
AGE.\CIES. 
Part  B  of  the  Act  (20  U.S.C.  Nil  et  seq.)  is 
further  amended  by  inserting  after  section  614 
the  following  new  section: 

'TRE.4T.\tE\T  OFCH.APTF.R  I  ST.ATE  .WESCIES 
"Sec.  SNA.  (a)  For  the  purpose  of  making 
payments  under  sections  611  and  619  of  this  Act, 
any  State  agency  that  received  funds  for  fiscal 
year  1994  under  subpart  2  of  part  D  of  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  /ct  of  1965  (as  such  subpart  was  m 
existence  on  the  day  preceding  the  date  of  en- 
actment uf  thp  Improving  America's  Schools  Act 
of  1994)  shall  "je  treated  as  if  the  State  agency 
we-e  a  local  educational  agency. 

"(b)  Any  State  agency  which  desires  to  receive 
payments  under  section  611(d)  and  section 
619(c)(3)  for  any  fiscal  year  shall  submit  an  ap- 
plication to  the  State  educational  agency.  Such 
application  shall— 

"(I)  include  an  as.iurance  that  all  children 
with  di.iabiltties  who  are  participating  m  pro- 
grams and  projects  funded  under  this  part  re- 
ceive a  free  appropriate  public  education,  and 
that  such  children  and  their  parents  are  pro- 
vided all  the  rights  and  procedural  safeguards 
described  in  this  part:  and 

"(2)  meet  those  requirements  of  section  614 
that  the  Secretary  finds  appropriate 

"(CI  Section  611(c)(4)  shall  not  apply  with  re- 
spect to  a  State  agency  that  is  eligible  for  a  pay- 
merit  under  this  part  by  application  of  this  sec- 
tion." 
SEC.TII   /\>»\rs   Wli  tnniii  hH'.wnH  lytSABIL- 

(a)  AMLSUME.^T.  -Sub^txUun  iLi  oi  section  634 
of  the  Act  (20  U  S.C  1484)  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (6): 

(2)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Except  as  provided  in  paragraphs  (3).  (4). 
and  (5)  from  the  funds  remaining  for  each  fiscal 
year  after  the  reservation  and  payments  under 
subsections  (a)  and  (bl,  the  Secretary  shall  first 
allot  to  each  State  an  amount  that  bears  the 
same  ratio  to  the  amount  of  such  remainder  as 
the  number  of  infants  and  toddlers  in  the  State 
bears  to  the  number  of  infants  and  toddlers  m 
all  States":  and 

(3)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraphs. 

"(2)  For  fiscal  year  1995  only,  the  Secretary 
shall  allot  134.000,000  of  the  remaining  funds  de- 
scribed m  paragraph  (1)  among  the  States  in 
proportion  to  their  relative  numbers  of  infants 
and  toddlers  with  disabilities  who— 

"(A)  are  counted  on  December  1.  1994:  and 
"(B)  would  have  been  eligible  to  be  counted 
under  section  1221(c)(1)  of  the  Elementary  and 
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tton  was  in  effect  on  the  day  preceding  the  date 
of  the  enactment  of  the  Improving  America's 
Schools  Act  of  1994). 

"(3)  Except  as  provided  in  paragraphs  (4)  and 
(5),  no  State  shall  receive  an  amount  under  this 
section  for  any  fiscal  year  that  is  less  than  the 
greater  of— 

"(A)  one-half  of  one  percent  of  the  remaining 
amount  described  in  paragraph  (1),  excluding 
any  amounts  allotted  under  paragraph  (2):  or 

"(B)  S500,000. 

"(4)(A)  Except  as  provided  m  paragraph  (5). 
no  Slate  shall  receive  an  amo.tnt  under  this  sec- 
tion for  any  of  the  fiscal  year<  1995  through  1999 
that  IS  less  than  the  sum  o;  the  amount  such 
State  received  for  fiscal  year  1994  under— 

"(I)  this  part:  and 

"(II)  subpart  2  of  part  D  of  chapter  1  of  title 

I  of  the  Elementary  and  Secondary  Education 

Act  of  1965  (as  such  subpart  was  in  existence  on 

the  day  preceding  the  date  of  enactment  of  the 

Improving   America's  Schools  Act   of  1994)  for 

children  with  disabilities  from  birth  through  age 
2 

"(B)  If,  for  fiscal  year  199S  or  1999.  the  num- 
ber of  infants  and  toddlers  in  any  Slate,  as  de- 
termined under  paragraph  (1).  is  less  than  the 
number  of  infants  and  toddlers  so  determined 
for  fiscal  year  1994,  the  amount  determined 
under  subparagraph  (A)  for  that  State  shall  be 
reduced  by  the  same  percentage  by  which  the 
number  of  those  infants  and  toddlers  so  de- 
clined. 
"(5)(A)  If  the  sums  made  available  under  this 

part  for  any  fiscal  year  are  insufficient  to  pay 
the  full  amounts  that  all  States  are  eligible  to 
receive  under  this  subsection  for  such  year,  the 

Secretary  shall  ratably  reduce  the  allocations  to 

such  States  tor  such  year. 
"(B)  If  additional  funds  become  available  for 

making  payments  under  this  subsection  for  such 

fiscal  year,  allocations  that  were  reduced  under 

subparagraph    I  A)   shall   be   increased   on    the 

same  basis  as  such  allocations  were  reduced", 
(b)  Effective  D.ate.— Subsection  (a)  and  the 

amendments  made  by  subsection  (a)  shall  take 

effect  on  October  I    "■;.• 

SEC.  314.  LOCAL  COS  I  Ki  U   ii\  h  H  \  loi  h  SCE. 

(a)  .■i\tE\OMf:.\Ts. 

(1)  l\  c F.SF.R. A L— Paragraph  (3)  of  section 
615(e)  of  the  Act  (20  US.(:  1415(e)(3))  is  amend- 
ed- 

(A>  by  striking  "During"  and  inserting  "(A) 
Except  as  provided  m  subparagraph  (B).  dur- 
ing": and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph 

"iBXD  Except  as  provided  in  clause  (Hi),  if 
the  proceedings  conducted  pursuant  to  this  sec- 
tion involve  a  child  with  a  di.tabitity  who  is  de- 
termined to  have  brought  a  weapon  to  school 
under  the  jurisdiction  of  such  agency,  then  the 
child  may  be  placed  m  an  interim  alternative 
educational  setting,  in  accordance  with  State 
law,  for  not  more  than  45  days. 

"(ID  The  interim  alternative  educational  set- 
ting described  m  clause  (i)  shall  be  decided  by 
the  individuals  described  m  section  602(a)(20). 

"(Ill)  If  a  parent  or  guardian  of  a  child  de- 
scribed m  clause  li)  requests  a  due  process  hear- 
ing pursuant  to  paragraph  (2)  of  subsection  (b), 
then  the  child  shall  remain  m  the  alternative 
educational  setting  described  m  such  clause 
during  the  pendency  of  any  proceedings  con- 
ducted pursuant  to  this  section,  unless  the  par- 
ents and  the  local  educational  agency  agree 
otherwise. 

"(iv)  For  the  purpose  of  this  section,  the  term 
'weapon'  means  a  firearm  as  such  term  is  de- 
fined m  section  921  of  title  18.  United  States 
Code". 

(2)  Effective  date —Paragraph  (I)  and  the 
amendments  made  by  paragraph  (D  shall  be  ef- 
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itctive  during  tlte  pt-tuid  higmnnig  on  (/;»•  dau: 
of  enactment  of  this  Act  and  ending  on  the  date 
of  enactment  of  an  .Act  (enacted  after  the  date 
of  the  enactment  of  this  Acti  that  reauthorues 
the  Individuals  with  Disabilities  Education  Act. 
(b)  lJ.\tlTATIo\—.\'othing  m  the  Individuals 
with  Disabilities  Education  Act  shall  supersede 
the  provisions  of  section  14601  of  the  Elementary 
and  Secondary  Education  Act  if  a  child's  behav- 
ior is  unrelated  to  such  child's  disability,  except 
that  this  section  shall  be  interpreted  in  a  man- 
ner that  IS  consistent  with  the  Department's 
final  guidance  concerning  State  and  local  re- 
sponsibilities under  the  Gun-Free  Schools  Act  of 
1994 

SEC.    315.    EAMII.y    s(  /'/■(;«;    K/K    A»>f///As    of. 
CHIl.DHES  \MIH  niSAHII.IIIE.'^ 

The  Individuals  with  Disabilities  Education 
Act  (20  U.S.C.  1100  et  .<;eQ.)  is  amended  by  add- 
ing at  the  end  -hv  i^ylliiu':';:/  r.  ;,    -ic; 

"PART  I— FAMILY  SUPPUHT 
"SEC.  701.  SHdHI   HUE. 

"This  pw:  ■•...,  i  cited  as  the  Families  o) 
Childrtn  UifAi  Disabilities  Support  .Act  of  1994' 
-SEC.  702.  FL\DISCS,  PURPOSES.  AMD  POUCY. 

"(a)  Fi\Di.\'GS.—The  Congress  makes  the  fol- 
lowing findings 

"(1)  It  IS  in  the  best  inlere.ft  of  our  .Katwn  to 
preserve,  strengthen,  and  maintain  the  familjj. 

"(2)  Families  are  the  greatest  natural  resource 
available  to  their  children  and  are  the  major 
providers  of  support,  care,  and  training  of  their 
children. 

"(3)  Families  of  children  with  disabilities  en- 
rich the  lives  of  all  cituens  through  the  con- 
tributions of  such  families  to  the  economic, 
health,  and  social  fabric  of  their  community. 
State,  and  .\'atiori. 

"(4)  A  growing  number  of  families  are  search- 
ing for  ways  to  empower  themselves  to  raise 
their  children  with  disahilitws  at  home  and  in 
their  communities.  Supporting  such  families  to 
enable  them  to  care  for  their  children  with  dis- 
abilities at  home  is  efficient  and  can  be  cost-ef- 
fective. 

"(5)  Children,  including  child'en  with  disabil- 
ities, benefit  from  enduring  family  relationships 
m  a  nurturing  home  environment. 

"(6)  .\lany  families  experience  exceptionally 
high  financial  outlays  and  significant  physical 
and  emotional  challenges  in  meeting  the  special 
needs  of  their  children  with  disabilities. 

"(7)  There  are  financial  dismcentiies  for  fam- 
ilies to  care  for  their  children  with  disabilities  at 
home. 

"(8)  Most  families  of  children  with  disabilities 
do  not  have  access  to  family-centered  and  fam- 
ily-directed services  to  support  such  families  m 
their  efforts  to  care  for  their  children  with  dis- 
abilities at  home. 

"(9)  There  is  a  need  m  each  State  for  a  com- 
prehensive, coordinated,  interagency  system  of 
family  support  for  families  of  children  with  dis- 
abilities that  IS  family-centered  and  family-di- 
rected. IS  easily  accessible,  avoids  duplication, 
uses  existing  resources  more  efficiently,  and  pre- 
vents gaps  in  services  to  Jamilies  m  all  areas  of 
the  State 

"(10)  The  goals  of  the  Xation  properly  include 
the  goat  of  providing  families  of  children  with 
disabilities  the  family  support  necessary  to  ac- 
complish the  following: 

"(A)  To  support  the  family. 
"(B)  To  enable  families  of  children  with  dis- 
abilities to  nurture  and  enjoy  their  children  at 
home. 

"(C)  To  enable  families  of  children  with  dis- 
abilities to  make  informed  choices  and  decisions 
regarding  the  nature  of  services,  supports,  and 
resources  made  available  to  such  families. 

"(b)  PiHPOSEH.  —  The  purposes  of  this  part  are 
as  follows. 

"(1)  To  provide  financial  assistance  to  the 
States  to  support  systems  change  )i,activltics  de- 
signed to  assist  each  State  to  develop  and  imple- 
ment, or  expand  and  enhance,  a  family-centered 
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ci'id  famity-dircctfci.  <u!turallu  cirnpt'toU.  corii- 
miinity-centvrtd.  u"ni<<t  h,  'I'^nf.  stati'uuii'  sus- 
tem  of  famili/  suppot!  :nr  ta'uilic<  ol  i  hildrvn 
with  di.'iabiiittes  thai  :•<  i.'f  v.-vicd  (') 

"(A)  ensure  t)if  luH  i\i>  Utipatinti  itmnr  and 
control  of  famil\(\  id  chi'dri-'i  uith  dt-^ahdilie-i 
in  decisions  re.latcd  to  the  inoifiinn  ni  •.u(  h  fam- 
ily support  for  their  lamdu 

"(Bl  ensure  the  active  inv'ilivini'rjt  id  tarr'.ilu's. 
ot  children  with  disuhilitws  in  Ihc  phmnimj.  dr- 
vctopment.  implementation,  and  a  al nation  <it 
such  a  slateuide  system: 

"(C)  increaie  the  avaiiahiluy  of.  fundina  tor. 
access  to.  and  provision  ot  familu  suppini  fo 
families  of  children  with  d:-<ahi!itie\ 

"(D)  promote  tramtHii  ai  tii  itn  \  that  are  nun- 
ily-centered  and  family -directed  and  that  I'n- 
hance  the  ability  of  Jumilii  me»ih,is  ut  cliildren 
with  disabilities  to  imria^e  pa'lit  ipution. 
choice,  and  control  in  tin  iiroLiMnn  i>(  tattnlu 
support  for  families  n)  children  u  ith  di>.ahthtie.^. 
"(E)  increase  and  promote  inti  >>iqi  r,i  u  lonrdi- 
nation  among  State  agen,  i,  ^,  and  hi  tueen  .State 
agencies  and  private  intttie-.  that  an  iniiilied 
III  carrying  out  activitie.-,  under  senium  T(iH.  and 
"(F)  increase  the  au  aienes-i  ol  laus.  uQula- 
tions.  policies,  practices,  intn.dun -..  and  oroa- 
ni^atwnal  structures,  whu  h  lanlilalr  nr  impede 
the  availabilUy  or  provision  ot  lamitii  support 
for  families  of  children  with  disahilitir^ 

"l2l  To  enhance  the  a^ditu  ot  t'o  Federal 
Government  tv— 

"(A)  identify  Federal  policies  that  laiililate  nr 
impede  family  support  for  lumilie-.  i,t  >  hildren 
with  disabilities,  and  thai  au-  dm.^Ktent  uith 
the  principles  in  subsection,  d  i. 

"(B)  provide  States  with  teehnKui  a-.-,L^lanee 
and  m/ormution  relatmij  tn  thr  pmnsinn  ni 
family  support  for  families  ot  ehildi-n  uilli  dis- 
abilities: I 

"(CI  conduit  an  evuluation  ot  the  pmqram  ot 
grants  to  Stalts.  and 

"IDI  provide  I undmg  li"  "lude!  d-  ":ioi:t>aliii'i 
and  innovation  projects 

"(c)  PdUCY.—lt  is  the  policy  ')'  the  I'nitrd 
States  that  all  programs,  projei  is.  and  ai  tinties 
receiving  assistance  under  this  part  ^lial!  h, 
family -centered  and  family-direi.  'i  J  and  shall  f'l 
carried  out  m  a  manner  consistent  nit't  thi'  tol- 
lowing  principles 

"(1)  Family  support  Jor  tamilies  nt  ( tiildren 
with  disabilities  must  focus  on  the  nuds  oi  th. 
entire  family. 

"(21  Families  of  children  uith  disahihties 
should  be  supported  in  determini'.o  tticu  meiis 
and  in  making  decisions  conceriiinQ  nect  ssaru. 
desirable,  and  appropriate  services 

"(3)  Families  should  p/(i;/  lin.ismn'nakinci 
roles  in  policies  and  programs  that  alieit  the 
lives  of  such  families. 

"(4)  Family  needs  change  ort  t  toni  and  'aoi- 
ily  support  for  families  of  child'en  u  nh  di.sahil- 
ities  must  offer  options  that  art  iletdile  and  le- 
sponsive  to  the  unique  needs  and  stu  ngths  and 
cultural  values  of  individual  Jamiln  ^ 

"(51  Family  support  tor  families  id  children 
with  d'.sabititus  is  prnactive  and  r.nt  suleiu  in 
response  to  a  crisis. 

"(6l  Families  must  h,  .supported  m  their  et- 
forts  to  promote  the  integration  and  nu  lusion  ot 
their  children  with  disabilities  into  all  aspects  ot 
community  life 

"(7)  Family  suppiot  tor  lamilies  o'  children 
with  disabilities  should  p'.onote  tht  us.e  ol  east- 
ing social  networks,  siu  >;g:heii  'uitural  sources 
of  support,  and  help  build  ciomections  to  exist- 
ing community  resources  and  serines 

"(8)  Youth  uith  disahdiiics  shnuld  he  involved 
m  decisioninukina  ahimt  then  oun  liies.  con- 
sistent with  the  unique  slrc-v.gths.  resources,  pri- 
orities, conwn.s.  ahilitii  s  and  capabilities  ol 
each  such  youth 

"(9)  Services  and  suppor's  must  he  provided  m 
a  manner  that  cwnonstrates  respect  tor  mdivid- 


ua!  diunitu.  personal  responsibility,  self-deter- 
mination, personal  preferences,  and  cultural 
dii'i  rences  of  families. 

"idi  Ht'LE  OF  Co.\'STRVCTio.\.—.\'othing  in  this 
part  shall  be  construed  to  prevent  families  from 
choosing  an  oul-of-home  placement  for  their 
childnn  with  durabilities,  including  institu- 
tional placement  .for  such  children. 
"SEC   7():i  DEFIMTIOSS. 

-■fio  'III'  purposes  of  this  part,  only  the  fol- 
lou  inq  definitions  shall  apply 

"111  CHILD  'A  ITH  A  DISABILITY —The  term 
\hild  with  a  disability'  means  an  individual 
uho  from  birth  through  21  years  of  age  meets 
the  definition  of  disability  under  paragraph  (4). 

■'i2)  Co('\C!I..^The  term  'Council'  means  an 
ensliiiQ  Council,  or  a  new  Council,  which  is 
considered  as  a  State  Policy  Council  for  Fami- 
lies ol  Children  with  Disabilities  under  section 

'I  I)  Cll.Tt  RALLY  COMPETEST— The  term  'CUl- 
tmally  competent'  means  services,  supports,  or 
nther  assistance  that  is  conducted  or  provided  in 
a  manner  that — 

(.1)  IS  responsive  to  the  beliefs,  interpersonal 
siulcs  attitudes,  language,  and  behaviors  of 
tho^e  individuals  receiving  services:  and 

iH>  has  the  greatest  likelihood  of  ensuring 
maiimum  participation  of  such  individuals. 

ill  IJl.SABlLlTY.—The  term  di-iability' 
means  — 

■I  .A)  m  the  case  of  an  individual  6  years  of 
age  or  older,  a  significant  physical  or  menial 
lOipairmcnt  as  defined  pursuant  to  State  policy 
to  the  extent  that  such  policy  is  established 
u  ithout  regard  to  type  of  disabilitu.  and 

iB)  in  the  case  of  infants  and  young  chil- 
dren, birth  to  age  5.  inclusive,  a  substantial  de- 
lelnjmiental  delay  or  specific  congenital  or  ac- 
guired  conditions  with  a  high  probability  of  re- 
sulting in  a  disability  if  services  are  not  pro- 
!  id,  u' 

-I'll  I-:.\isTl.\'G  cor\ciL.—  The  term  'existing 
Ciiuncii  means  an  entity  or  a  committee  of  an 
entity  that— 

lAi  IS  established  by  a  State  prior  to  the  date 
on  uhich  the  State  submits  an  application  for 
turding  under  this  part. 

ilU  has  authority  to  advise  the  State  with  re- 
>;i'  (  to  famiiu  support  for  families  of  children 
u  ilh  disabilities,  and 

iCi  may  have  the  authority  to  carry  out 
other  responsibilities  and  duties. 

'-{hi  Family.— The  term  'family"  means  a 
O'liup  "I  interdependent  persons  residing  in  the 
sa>ne  hou.iehold  that  consists  of  a  child  with  a 
disahiiity  and  one  or  more  of  the  following- 

lAi  A  mother,  father,  brother,  sister  or  any 
c  om.hi'iatwn. 

-I Hi    Extended    blood    relatives,    such    as    a 
grandparent,  aunt,  or  uncle. 
--(Cl  .An  adoptive  parent. 

-iDl  One  or  more  persons  to  whom  legal  cus- 
tody of  a  child  with  a  disability  has  been  given 
hij  a  (I'hrt. 

--ih:>  A  person  providing  short-term  foster  care 
that  includes  a  tamily  reunification  plan  with 
the  hinlogical  family. 

-iFl  .A  person  providing  long-term  foster  care 
tor  a  child  with  a  di.sahility. 

The  term  docs  not  include  employees  who.  act- 
ing m  their  paid  employment  capacity,  provide 
sei  vices  to  children  with  disabilities  m  out-of- 
hii'iie  settings  such  as  hospitals,  nursing  homes. 
per.sonal  care  homes,  board  and  care  homes. 
group  homes,  or  other  facilities. 

■iTl  F.AMILY-CE\TERED  a.\d  family-di- 
RF.rTED.'-The  term  'family-centered  and  family- 
drct  t,  d'  means,  with  respect  to  a  service  or  pro- 
gram, that  the  service  or  program— 

"I  A  I  lacililates  the  full  participation,  choice, 
and  control  by  Jamilies  of  children  with  disabil- 
ities I'l    - 

--III  decisions  relating  to  the  supports  that  will 
meet  the  priorities  of  the  family:  and 
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Yii;*  the  planning,  development,  implementa- 
tion, and  evaluation  of  the  statewide  system  of 
family  support  for  families  of  children  with  dis- 
abilities: 

"(Bl  responds  to  the  needs  of  the  entire  family 
of  a  child  with  a  disability  m  a  timely  and  ap- 
propriate manner:  and 

"(C)  is  easily  accessible  to  and  usable  by  fami- 
lies of  children  with  disabilities. 

"(8l  Fa.mily  .SATI.sF.itcTlos.  —  The  term  'family 
satisfaction'  means  the  extent  to  which  a  .service 
or  support  meets  a  need,  solves  a  problem,  or 
adds  value  for  a  family,  as  determined  by  the 
individual  family. 

"(9)  F.amily  svpport  for  families  of  chil- 
DRE.s  with  disabilities  -  The  term  'family  sup- 
port for  families  of  children  with  disabilities'— 

"(A)  means  supports,  resources,  services,  and 
other  a.ssistancc  provided  to  families  of  children 
with  disabilities  that  are  designed  to— 

"(ij  .support  families  in  the  efforts  of  such 
families  to  raise  their  children  with  disabilities 
m  the  family  home: 

"(li)  strengthen  the  role  of  the  family  as  pri- 
mary caregiver: 

"(ill)  prevent  inappropriate  and  unwanted 
out-of-the-home  placement  and  maintain  family 
unity,  and 

"(iv)  reunite  families  with  children  with  dis- 
abilities who  have  been  placed  out  of  the  home, 
whenever  possible:  and 

"(B)  includes— 

"(1)  service  coordination  that  includes  Individ- 
ualized  planning  and  brokering  for  services  with 
families  in  control  of  decisionmaking: 

"(li)  goods  and  services,  which  may  include 
specialised  diagnosis  and  evaluation,  adaptive 
equipment,  respite  care  (in  and  out  of  the 
home),  personal  assistance  services,  homemaker 
or  chore  services,  behavioral  supports,  assistive 
technology  services  and  devices,  permanency  or 
future  planning,  home  and  vehicle  modifications 
and  repairs,  equipment  and  consumable  sup- 
plies, transportation,  specialised  nutrition  and 
clothing,  counseling  services  and  merital  health 
services  for  family  members,  family  education  or 
training  services,  communication  services,  crisis 
intervention,  day  care  and  child  care  for  a  child 
with  a  disability,  supports  and  services  for  inte- 
grated and  inclusive  community  activities,  par- 
ent or  family  member  support  groups,  peer  sup- 
port, sitter  service  or  companion  service,  and 
education  aids,  and 

"(ill)  financial  assistance,  which  may  include 
discretionary  cash  subsidies,  allowances,  vouch- 
er or  reimbursement  systems,  low-interest  loans, 
or  lines  of  credit. 

"(10)  I.\teck.atio.s  .4.V/5  L\CLL"sios—The  term 
integration  and  inclusion'  with  respect  to  chil- 
dren with  disabilities  and  their  families  means— 

"(A)  the  use  of  the  same  community  resources 
that  are  used  by  and  available  to  other  individ- 
uals and  families: 

"(B)  the  full  and  active  participation  m  the 
same  community  activities  and  utilisation  oj  the 
same  community  resources  as  individuals  with- 
out disabilities,  living,  learning,  working,  and 
enjoying  life  m  regular  contact  with  individuals 
without  disabilities:  and 

"(C)  having  friendships  and  relationships 
with  individuals  and  families  of  then  own 
choosing. 

"(11)  Lead  ESTiTY—The  term  'lead  entity' 
means  an  office  or  entity  described  in  section 
706. 

""(12)  S'EW  C0L:\"C1L.—  The  term  'new  Council" 
means  a  council  that  is  established  by  a  State, 
and  considered  as  the  State  Policy  Council  for 
Families  of  Children  with  Disabilities,  under 
section  707(a). 

""(13)  SECRETARY —The  term  Secretary'  means 
the  Secretary  of  Health  and  Human  Services. 

"(14)  SERVICE  cnoRDlSATIos—Thc  term  "serv- 
ice coordination" — 
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I  A)  rni-uns  those  famity-centered  and  family- 
directed  activities  that  assist  and  enable  families 
to  receive  rights  and  procedural  safeguards  and 
to  gam  access  to  soaal.  medical,  legal,  edu- 
cational, and  other  supports  and  services,  and 

"(B)  includes — 

Yi;  follow-along  services  that  assure,  through 
a  continuing  relationship  between  a  family  of  a 
child  with  a  disability  and  an  individual  or  en- 
tity, that  the  changing  needs  of  the  child  and 
family  are  recognised  and  appropriately  met. 

"(11)  the  coordination  and  monitoring  of  serv- 
ices provided  to  children  with  disabilities  and 
their  families: 

"(Hi)  the  provision  of  information  to  children 
with  disabilities  and  their  families  about  the 
availability  of  services  and  assistance  to  such 
children  and  their  families  in  obtaining  appro- 
priate services:  and 

"(iv)  the  facilitation  and  organisation  of  ex- 
isting social  networks,  and  natural  sources  of 
support,  and  community  resources  and  services. 

"(15)  Sr.ATEWIDE  SYSTE.Vt  OF  FAMILY  SIP- 
PORT.— The  term  'statewide  system  of  familu 
support  for  families  of  children  with  disabilities 
means  a  family -centered  and  family -directed, 
culturally  competent,  community-centered,  com- 
prehensive, statewide  system  of  family  support 
for  families  of  children  with  disabilities  devel- 
oped and  implemented  by  a  State  under  this 
part  that— 

"(A)  addresses  the  needs  of  all  families  of 
children  with  disabilities,  including  unserved 
and  underserved  populations:  and 

"(B)  addresses  such  needs  without  regard  to 
the  age.  tyr  ■  of  disability,  race,  ethnicity,  or 
gender  of  su  h  children  or  the  particular  major 
life  activity  /■  r  which  such  children  need  the  as- 
sistance. 

■■  16)  Syste.ms  chasge  .activities— The  term 
'systems  change  activities'  means  efforts  that  re- 
sult m  laws,  regulations,  policies,  practices,  or 
organisational  structures— 

"(A)  that  are  family-centered  and  family-di- 
rected: 

"(B)  that  facilitate  and  increase  access  to. 
provision  of.  and  funding  for.  family  support 
services  for  families  of  children  with  disabilities: 
and 

"(C)  that  otherwise  accomplish  the  purposes 
of  this  part. 

"(17)     USSERVED     A.\D     i'XDERSERVED     POPV- 

L.ATioss.—The  term  unserved  and  underserved 
populations'  includes  populations  such  as  indi- 
viduals from  racial  and  ethnic  minority  back- 
grounds, economically  disadvantaged  individ- 
uals, individuals  with  limited-English  pro- 
ficiency, individuals  from  underserved  geo- 
graphic areas  (rural  or  urban),  and  specific 
groups  of  individuals  withm  the  population  of 
individuals  with  disabilities,  including  individ- 
uals with  disabilities  attributable  to  physical  im- 
pairment, mental  impairment .  or  a  combination 
of  physical  and  mental  impairments. 
'SEC.  704.  GRANTS  TO  STATES. 

■tai  /.v  GESERAL.  —  The  Secretary  shall  make 
grants  to  States  on  a  competitive  basis,  in  ac- 
cordance with  the  provisions  of  this  part,  to 
support  systems  change  activities  designed  to  as- 
sist States  to  develop  and  implement,  or  expand 
and  enhance,  a  statewide  system  of  family  sup- 
port for  families  of  children  with  disabilities 
that  accomplishes  the  purposes  described  in  sec- 
tion 702. 

"(b)  AWARD  Period  a.\d  Gra.\t  Limitatios  — 
No  grant  shall  be  awarded  for  a  period  greater 
than  3  years.  A  State  shall  be  eligible  for  not 
more  than  one  grant. 

"(c)  /l.MOf.vr  OF  Gra.\ts.— 

"(1)  Grasts  to  states.— 

"(A)  Federal  \htchisg  SH.ARE.—From 
amounts  appropriated  under  section  716(a).  the 
Secretary  shall  pay  to  each  State  that  has  an 
application  approved  under  section  705.  for  each 
year  of  the  grant  period,  an  amount  that  is— 
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C;  Cii'u^l  iv  7j  pciccni  uj  .'/ii'  cost  uj  the  sys- 
tems change  activities  to  be  carry  out  by  the 
State:  and 

"(li)  not  less  than  S200.000  and  not  more  than 
$500,000. 

"(B)  .Vo.\- Federal  Share— The  non-Federal 
share  of  payments  under  this  paragraph  may  be 
in  cash  or  m  kind  fairly  evaluated,  including 
planned  equipment  or  services. 

"(2)  Grasts  to  territories —From  amounts 
appropriated  under  section  716(a)  for  any  fiscal 
year,  the  Secretary  shall  pay  to  each  territory 
that  has  an  application  approved  under  section 
705  not  more  than  $100,000. 

""(3)  CalcvlaTIOS  of  am  tVSTS.  —  The  Sec- 
retary shall  calculate  a  grant  amount  described 
in  paragraph  (1)  or  (2)  on  the  basts  of  the  fol- 
lowing: 

"(A)  The  amounts  available  for  making  grants 
under  this  section. 

"(B)  The  child  population  of  the  State  or  ter- 
ritory concerned. 

"(4)  Defisitioss.—As  used  m  this  subsection 
"(A)  State— The  term    State"  means  each  o) 
the  50  States  of  the  United  States,  the  District  of 
Columbia,   and   the   Commonwealth   of  Puerto 
ftico. 

"(B)  Territory.  — The  term  "territory"  means 
the  United  States  Virgin  Islands.  Guam,  Amer- 
ican Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  the  Republic  of  Patau 
(upon  the  entry  into  force  and  effect  of  the 
Compact  of  Free  Association  between  the  United 
States  and  the  Republic  of  Patau). 

"(d)  Priority  for  Previoisly  Particip.at- 
ISC  States.— .Amounts  appropriated  for  pur- 
poses of  carrying  out  the  provisions  of  this  sec- 
tion in  each  of  the  2  fiscal  years  succeeding  the 
fiscal  year  m  which  amounts  are  first  appro- 
priated for  such  purposes  shall  first  be  made 
available  to  a  State  that— 

""(1)  received  a  grant  under  this  section  during 
the  fiscal  year  preceding  the  fiscal  year  con- 
cerned: and 

""(2)  IS  making  significant  progress  in  accord- 
ance with  section  710. 

'"(e)  Priorities  for  Uistribctios.—To  the 
extent  practicable,  the  Secretary  shall  award 
grants  to  States  under  this  section  in  a  manner 
that— 
""(1)  is  geographically  equitable:  and 
'"(2)  distributes  the  grants  among  States  that 
have  differing  levels  of  development  of  statewide 
systems  of  family  support  for  families  of  chil- 
dren with  disabilities 

"SEC   705.  APPLICATION. 

".A  State  that  desires  to  receive  a  grant  under 
this  part  shall  submit  an  application  to  the  Sec- 
retary that  contains  the  following  information 
and  assurances: 

""(I)  F.i.MILY-CE\TERED  A.\D  FA.MILY-DIRECTED 
APPROACH —An  assurance  that  the  State  will 
use  funds  made  available  under  this  part  to  ac- 
complish the  purposes  described  m  section  702 
and  the  goals,  objectives,  and  family-centered 
outcomes  described  in  section  709(b)  by  carrying 
out  systems  change  activities  m  partnership 
with  families  and  m  a  manner  that  is  family- 
centered  and  family-directed 

""(2)  Desic,\atio.\'  of  THE  LEAD  ESTiTY— In- 
formation identifying  the  lead  entity,  and  evi- 
dence documenting  the  abilities  of  such  entity. 

'•(3)  State  policy  covscil  for  f.amilies  of 
CHILDRES  WITH  DISABILITIES.— An  assurance  of 
the  following: 

"(A)  The  State  has  designated  or  established 
Council  that  meets  the  criteria  set  forth  m  sec- 
tion 707. 

"(B)  The  lead  entity  will  seek  and  consider  on 
a  regular  and  ongoing  basis  advice  from  the 
Council  regarding  the  development  and  imple- 
mentation of  the  strategic  plan  under  section 
709,  and  other  policies  and  procedures  of  general 
applicability  pertaining  to  the  provision  of  fam- 


ily support  for  families  of  children  with  disabil- 
ities m  the  State. 

"'(C)  The  lead  entity  will  include,  in  its  an- 
nual progress  reports,  a  summary  of  advice  pro- 
vided by  the  Council,  including  recommenda- 
tions from  the  annual  report  of  the  Council  and 
the  respon.'ie  of  the  lead  entity  to  such  advice 
and  recommendations. 

"(D)  The  lead  entity  will  transmit  to  the 
Council  any  other  plans,  reports,  and  other  in- 
formation required  under  this  part. 

"(4)  Family  isvolvemest.—A  description  of 
the  following: 

"(A)  The  nature  and  extent  of  the  involve- 
ment of  families  of  children  with  disabilities  and 
individuals  with  disabilities  in  the  development 
Of  the  application. 

"(B)  Strategies  for  actively  involving  families 
of  children  with  disabilities  and  individuals 
with  disabilities  m  the  development,  implemen- 
tation, and  evaluation  of  the  statewide  system 
of  family  support  for  families  of  children  with 
disabilities. 

"(C)  Strategies  and  special  outreach  activities 
that  will  be  undertaken  to  ensure  the  active  in- 
volvement of  families  of  children  with  disabil- 
ities who  are  members  of  unserved  and  under- 
served  populations. 

"(D)  Strategies  for  actively  involving  families 
of  children  with  disabilities  who  use  family  sup- 
port services  in  decLUons  relating  to  such  serv- 
ices. 

"(5)  AGESCY  i.\'volveme.\t—A  description  0) 
the  nature  and  extent  of  involvement  of  various 
State  agencies  or  units  within  State  agencies  m 
the  preparation  of  the  application  and  the  con- 
tinuing role  of  each  agency  in  the  statewide  sys- 
tem of  family  support  for  families  of  children 
with  disabilities. 

"(6)  State  resolrces—A  description  of  the 
State  resources  and  other  resources  that  are 
available  to  commit  to  the  statewide  system  of 
family  support  for  families  of  children  with  dis- 
abilities. 

"(7)  U.KMET  SEEDS  —A  description  of  unmet 
needs  for  family  support  for  families  of  children 
with  disabilities  uithm  the  State. 

"(S)  Prelimisary  plas.—A  preliminary  plan 
that  contains  information  on  the  program  to  be 
carried  out  under  the  grant  with  respect  to  the 
goals  and  objectives  of  the  State  for  the  program 
and  the  activities  that  the  State  plans  to  carry 
out  under  the  program  (including  the  process 
for  appointing  individuals  to  the  Council)  and 
that  IS  consistent  with  the  purposes  of  this  part. 
"(9)  Activities.— An  assurance  that,  except 
for  the  first  year  of  the  grant,  the  State  shall  ex- 
pend not  less  than  65  percent  of  the  funds  made 
available  to  a  State  under  this  part  for  grants 
and  contracts  to  conduct  the  activities  described 
in  section  708. 

""(10)  Limit  o.v  admisistrative  costs.— An 
assurance  that  the  lead  entity  that  receives 
funding  under  this  part  m  any  fiscal  year  shall 
use  not  more  than  5  percent  of  such  funds  m 
such  year  for  administrative  expenses.  Such  ad- 
ministrative expenses  shall  not  include  expenses 
related  to  the  activities  of  the  Council. 

"(ID  Strategic  plas.—a  description  of  the 
measures  that  wilt  be  taken  by  the  State  to  de- 
velop a  strategic  plan  m  accordance  with  sec- 
tion 709. 

"(12)  EVALL"ATios.—An  assurance  that  the 
State  will  conduct  an  annual  evaluation  of  the 
statewide  system  of  family  support  for  families 
of  children  with  disabilities  in  accordance  with 
section  710. 

""(13)   COORDISATIOS    WITH   STATE   A\D   LOCAL 

cov.vciLS  —An  assurance  that  the  lead  entity 
will  coordinate  the  activities  funded  through  a 
grant  rruide  under  this  part  with  the  activities 
carried  out  by  other  relevant  councils  within  the 
State. 

"(14)  SVPPLE.ME.<,T  OTHER  FC"SDS.—An  assur- 
ance, with  respect  to  amounts  received  under  a 
grant,  of  the  following: 


•(A)  Sui.lt  grant  utlt  bf  used  to  supplement 
and  not  supplant  amounts  aiailablc  ji»m  other 
sources  that  ore  expended  lor  programs  of  fam- 
ily support  for  families  of  childrun  uith  disabil- 
ities, including  the  provision  of  lamtly  suppott. 

"(B)  Such  grant  will  not  be  used  to  pay  a  fi- 
nancial obligation  fur  family  suppoU  for  fami- 
lies of  children  with  di.'iabihtics  that  would  have 
been  paid  wtth  amounts  luailable  trmn  other 
sources  if  amounts  under  such  grant  had  not 
been  available. 

"(15)  Other  isfoh.vaiius  asd  .!>>?  ft.i.vt  a,s,-- 
Such  other  information  a'vJ  assura'ues  as  the 
Secretary  may  reasonably  reL/uire 
'■SEC   706  DESIOSATIOS  OF  THE  LEAD  E.\TITY 

<ai  Ui:.sli,SAn"\.-  -Ihr  i'hief  Eiecutive  ()](,- 
cer  of  a  State  that  desires  to  receive  a  grant 
under  section  704.  shall  designate  the  onice  or 
entity  (referred  to  in  this  part  as  the  'lead  en- 
tity '")  responsible  for— 

""(I)  submitting  the  application  under  se'-tion 
705  on  behalf  of  the  State. 

""(2)  administering  and  •.upernsmu  the  u-ie  ot 
the  amounts  made  availabii  under  tlie  grant. 

"'(3)  coordinating  efforts  related  to  and  -super- 
vising the  preparation  of  the  application. 

"(4)  coordifiating  the  piannnic;.  deieloprient. 
implementation  (or  expansion  and  enhame- 
mentl.  and  evaluation  of  a  stateuide  sy,tem  o_l 
family  support  services  for  families  of  children 
with  disabilities  among  public  oQcnues  and  be- 
tween public'' agencies  and  priiate  aai  ni:iis.  in- 
cluding coordinating  efforts  related  to  enterina 
into  interagency  agreement-,,  and 

""(5)  coordinating  efforts  related  to  the  mean- 
ingful participation  by  families  m  aitivitirs  car- 
ried out  under  a  grant  awarded  under  the-  pa't 

'(b)  Ql  ALIFICATIO.'<S.  —  ln  desianatma  the 
lead  entity,  the  Chief  Executive  Oiticer  may  des- 
ignate—        I 

"(1)  an  office  of  the  Chie)  K.recutive  Dllicer. 

"(2)  a  comfnisswn  appointed  by  'he  C'hiej  Kr- 
ecutive  Officer: 

"(3)  a  public  agency: 

"(4)  a  council  established  under  l-'edera!  or 
State  law:  or 

"(5)  another  appropriate  ofltce.  aaency.  ur  en- 
tity. 

"(c)  Capabilities  of  the  U..\i>  Kmuy  The 
State  shall  provide,  m  accordani.e  uith  the  re- 
quirements of  section  705.  evideiHi  that  the  had 
entity  has  the  capacity— 

"(1)  to  promote  a  stateuide  system  ot  lamily 
support  fur  families  of  children  uith  disabiiitie.^ 
throughout  tlie  State. 

""(2)  to  protnote  and  iniptcm.ent  sy^teni^  chancie 
activities: 

""(3)  to  marimise  access  to  publu  and  pmate 
funds  for  family  support  servue^  tor  tamtlies  n; 
children  with  disabilities. 

""(4)  to  irnplernent  effective  strateaies  lor  ca- 
pacity building,  family  and  proies-ional  train- 
ing, and  access  to  and  fundina  tor  lamilu  sup- 
port serviced  for  families  of  children  ictth  dis- 
abilities across  agencies. 

"'(5)  to  promote  and  facilitatt  the  implem.enta- 
tion  of  family  support  services  lor  lamilies  ol 
children  with  disabilities  that  are  uimily-cen- 
tered  and  family -directed,  and  ileiihle.  and  that 
provide  families  with  the  greatest  possible  deci- 
sionmaking authority  and  control  regarding  the 
nature  and  use  of  services  and  supports. 

""(6)  to  protnote  leadership  6v  families  m  plan- 
nirig.  policy  deielop'ner.t.  implementation,  and 
evaluation  of  family  supp'oi  services  for  /amilies 
of  children  with  di.-,abi',ties.  and  parent-profes- 
sional partnerships,  and 

"(7)  to  promote  and  develop  mteragemy  co- 
ordination and  collaboration 
>M      707    STATE  POLICY  COl.SCIL  FUR  FAMILY 
SIPPOKT    FOR    FA.WLIES    OF    CHIL 
DRE.\  WITH  DISABILITIES. 

"(a)  Dh:.siG\  II U'X  I'V  Estahi.ishmem— A 
State  that  desires  to  reeene  financial  assistance 


under  this  part  shall,  prior  to  the  receipt  uJ 
funds  under  tins  part,  designate  an  existing 
Council,  or  establish  a  new  Council,  to  be  con- 
sidered as  a  State  Policy  Council  for  Families  of 
Children  with  Disabilities. 
"lb)  Use  OF  Exi.sTisc  Couscil.— 

11)  Is  GESERAL.—To  the  extent  that  a  State 
has  an  existing  Council,  the  existing  Council 
shall  be  considered  in  compliance  with  this  sec- 
tion if  the  existing  Council  meets  the  require- 
ments under  paragraph  (2). 

'•i2l  REQflRKMESTS.-An  existing  Council 
shall— 

""(A)  include  a  majority  of  members  who  are 
family  members  of  children  with  disabilities  and 
who  are  children  with  disabilities  (from  age  18 
to  i'l): 

(B)  m  the  case  in  which  the  existing  Council 
does  not  represent  the  full  range  of  families  and 
individuals  dcicribed  in  subsection  (d)(1).  adopt 
stiategies  that  will  ensure  the  full  participation 
of  --uch  families  and  individuals  in  all  activities 
carried  out  by  the  Council:  and 

"(CI  carry  out  functions  and  authorities  that 
are  comparable  to  the  functions  and  authorities 
described  m  subsections  (e)  through  (h). 

7V;  DOClMEST.-iTlOS  OF  CO.MPLIA.\CE—Any 
.State  that  has  an  cristing  Council  shall  include 
m  a  grant  application  submitted  under  section 
7fn  and  in  subsequent  annual  progress  reports 
submitted  to  the  Secretary  under  section  710.  a 
description  of  the  measures  that  are  being  taken 
or  that  are  planned,  to  ensure  that  the  existing 
Council  of  the  State  complies  with  this  section. 
"<c)  APPOISTMESTS  TO  .\"EW  C0L:.\CIL.— 
'  (1)  \tE.\tBERS—To  the  extent  that  a  State  es- 
tabli.shes  a  new  Council,  members  of  the  new 
Council  shall  be  appointed  by  tlie  Chief  Execu- 
tive Officer  of  the  State  or  the  appropriate  offi- 
cial within  the  State  responsible  for  making  ap- 
pointments m  accordance  with  subsection  (d). 
The  appointing  authority  shall  select  members 
aitir  soliciting  recommendations  from  the  State 
Developmental  Disabilities  Council,  parent  or 
hi'i-.ily  organisations,  and  other  organisations 
rep-iesenting  the  full  range  of  disabilities  cov- 
ered under  this  part.  The  appointing  authority 
shall  ensure  tliat  the  membership  of  the  new 
Council  reasonably  represents  the  population  of 
the  State  and  shall  establish  guidelines  for  the 
tc'ois  of  the  members  of  the  new  Council. 

■(2)  CHAIRPERSOS—The  new  Council  shall 
elect  a  member  of  the  new  Council  to  serve  as 
the  Chairperson  of  the  new  Council.  The  Chair- 
person shall  be  a  family  member,  as  described  in 
siihsectton  (dl(l). 

■(d)  Co.MPO.'iiTios.—The  new  Council  shall  be 
composed  of — 

(/)  a  majority  of  members  who  are — 
"(A)  individuals  who  are  family  members  of 
children  with  disabilities,  are  eligible  for  family 
support,  and  represent  the  diversity  of  families 
uithin  the  State,  including  those  families  from 
unserved  and  underserved  populations,  and 

(B)  children  with  disabilities,  from  age  IS  to 
:i.  and  are  representative  of  the  demographics 
ot  the  State. 

1 2)  members — 

(.-i;  who  are  from  State  agencies  with  signifi- 
cant responsibility  for  the  provision  of.  or  pay- 
nient  for.  family  support  services  to  families  of 
children  with  disabilities,  and  who  have  suffi- 
uent  authority  to  engage  in  policy  planning 
and  implementation  on  behalf  of  such  agencies: 
and 

'iBi  who  are  from  Die  office  of  the  Chief  Ex- 
ecutive Officer  of  tlie  State  with  responsibility 
u  ith  respect  to  budget  and  finance,  and 

■  (  I'l  ^uch  additional  members  as  the  appoint- 
ing authority  considers  appropriate. 

■(e)  FCSCTloss.  —  The  new  Council  shall— 

■■(})  establish  formal  policies  regarding  the  op- 
eration of  the  new  Council: 

■(2)  advise  and  assist  the  lead  entity  in  the 
pertormance  of  responsibilities  described  in  sec- 
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tion706(a).  particularly  the  promotion  o;  inter- 
agency agreements  and  the  promotion  of  mean- 
ingful participation  by  families  in  all  aspects  of 
the  statewide  system  of  family  support  for  fami- 
lies of  children  with  disabilities: 

"(3)  advise  and  assist  State  agencies  in  the  de- 
velopment of  policies  and  procedures  relating  to 
the  provision  of  .family  support  for  families  of 
children  with  disabilities  in  the  State: 

"(4)  advise  and  assist  the  lead  entity  in  the 
development  of  all  aspects  of  a  strategic  plan 
under  section  709.  including — 

"(A)  the  mission,  purpose,  and  principles  of 
the  statewide  system  of  family  support  for  fami- 
lies of  children  with  disabilities: 

"(B)  the  statement  of  family -centered  out- 
comes: 

"(C)  the  goals,  objectives,  and  activities: 

"(D)  the  quality  improvement  or  quality  en- 
hancement system: 

"(E)  the  appeals  process. 

"(F)  the  eligibility  criteria  to  be  used  for  all 
programs,  projects,  and  activities  carried  out 
under  this  part. 

"(G)  the  analysis  of  the  extent  to  which  fam- 
ily support  for  families  of  children  with  disabil- 
ities is  defined  as  a  benefit  and  not  as  income: 
and 

"(H)  the  approach  to  the  evaluation  of  the 
statewide  .sy.stem  of  family  support  for  families 
of  children  with  disabilities: 

"(5)  advise  and  assist  the  lead  entity  m  the 
implementation  of  systems  change  activities, 

"(6)  advise  and  assist  the  lead  entity  in  as- 
sessing family  satisfaction  with  the  statewide 
system  of  family  support  for  families  of  children 
with  disabilities. 

"(7)  review,  analyse,  and  comment  on  the 
strategic  plan  and  updates  to  the  plan,  progress 
reports,  and  annual  budgets: 

"(8)  advise  and  assist  the  lead  entity  m  the 
identification  of  Federal  and  State  barriers  that 
impede  the  development  of  a  statewide  system  of 
family  support  for  families  of  children  with  dis- 
abilities: and 

"(9)  prepare  and  submit  to  the  Chief  Execu- 
tive Officer  of  the  State,  the  State  legislature, 
and  to  the  Secretary  an  annual  report  on  the 
status  of  family  support  services  for  families  of 
children  with  disabilities,  and  make  such  report 
available  to  the  public. 

"(f)  HeaRI.WS  asd  FoRVMS.—The  new  Coun- 
cil IS  authorised  to  hold  such  hearings  and  fo- 
rums as  the  new  Council  may  determine  to  be 
necessary  to  carry  out  the  duties  of  the  new 
Council. 

"(g)  Cosflict  of  Isterest.—So  member  of 
the  new  Council  shall  cast  a  vote  on  any  matter 
that  would  provide  direct  financial  benefit  to 
such  member  or  otherwise  give  the  appearance 
of  a  conflict  of  interest  under  applicable  State 
law. 

"(g)  COMPESSATIOS  ASD  ExPE.\SES.—The  new 
Council  may.  consistent  with  State  law.  use 
such  resources  to  reimburse  members  of  the  new 
Council  for  reasonable  and  necessary  expenses 
of  attending  the  new  Council  meetings  and  per- 
forming Council  duties  (including  child  care  and 
personal  assistance  services),  and  to  pay  com- 
pensation to  a  member  of  the  new  Council,  if 
such  member  is  not  employed  or  must  forfeit 
wages  from  other  employment,  for  each  day  the 
member  is  engaged  in  performing  Council  duties. 

-SBC.  708.  ALTHORIZEI)  .\CTI\ITIES. 

"(a)  Is  Ceseral.—  .a  .v.M-t  that  receives  a 
grant  under  section  704  may  use  the  funds  made 
available  through  the  grant  to  carry  out  systems 
change  activities,  which  accomplish  the  pur- 
poses described  in  section  702.  such  as  the  fol- 
lowing activities: 

"(11  TRAISISG  A.SD  TECHSICAL  ASStSTA.WE  — 
The  State  may  support  training  and  technical 
assistance  activities  for  family  members,  service 
providers,    community    members,    professionals. 
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students  and  others 


mcnberi   of  the  Council, 
that  ivilt  do  the  following 

"(Al  Increase  family  participation,  choice, 
and  control  m  the  provision  of  family  support 
for  families  of  children  with  disabilities 

"(B)  Promote  partnerships  uith  families  of 
children  uith  disabilities  at  all  levels  of  the 
service  system. 

"(C)  Develop  or  strengthen  family-centered 
and  family-directed  approaches  to  services,  in- 
cluding service  coordination  services,  service 
planning  services,  and  respite  care  services. 

"(D)  Assist  families  of  children  uith  disabil- 
ities in  accessing  natural  and  community  sup- 
ports and  m  obtaining  benefits  and  services. 

"(2)  I.\TER.AGE.\CY  ccxiRDiSATios.—The  State 
may  support  activities  that  conduct  the  follow- 
ing: 

"(A)  Identification  and  coordination  of  Fed- 
eral and  State  policies,  resources,  and  services, 
relating  to  the  provision  of  family  support  serv- 
ices for  families  of  children  with  disabilities,  in- 
cluding entering  into  interagency  agreements. 

"(B)  Interagency  worii  groups  to  enhance 
public  funding  options  and  coordinate  access  to 
funding  for  family  support  services  for  families 
of  children  with  di.iabilities.  with  special  atten- 
tion to  the  issues  of  family  involvement  in  the 
identification,  planning,  use.  delivery,  and  eval- 
uation of  such  services 

"(C)  Documentation  and  dissemination  of  in- 
formation about  interagency  activities  that  pro- 
mote coordination  with  respect  to  family  support 
services  for  families  of  children  with  disabilities, 
including  evidence  of  increased  participation  of 
State  and  local  health,  maternal  and  child 
health,  social  service,  mental  health,  mental  re- 
lardation  and  developmental  disabilities,  child 
protection,  education,  early  intervention,  devel- 
opmental disabilities  councils,  agencies,  and  de- 
partments. 

"(3)  Local  or  regio.val  coiwcii^.—The 
State  may  support  the  development  or  enhance- 
ment of  local  or  regional  councils  to  review  the 
status  of  family  support  for  families  of  children 
with  disabilities  in  the  local  or  regional  area,  to 
advise  and  assist  with  the  planning,  develop- 
ment, implementation,  and  evaluation  of  family 
support  for  families  of  children  with  disabilities 
in  such  local  or  regional  area,  and  tn  provide 
recommendations  to  the  State  regarding  im- 
provements and  plans. 

"(4)  OVTREACH.—The  State  may  conduct  out- 
reach activities  to  locate  families  who  are  eligi- 
ble for  familu  support  for  families  of  children 
with  disabilities  and  to  identify  groups  who  are 
unserved  or  underserved.  Such  activities  may 
involve  the  creation  or  maintenance  of.  support 
of.  or  provision  of.  a.ssistance  to  statewide  and 
community  parent  organisations,  and  organisa- 
tions that  provide  family  support  to  families  of 
children  with  disabilities. 

"(S)  Policy  stcdies  —The  state  may  support 
policy  studies  that  relate  to  the  development 
and  implementation,  or  expansion  and  enhance- 
ment, of  a  statewide  system  of  family  support 
for  families  of  children  with  disabilities.  Such 
studies  may  address  issues  regarding  eligibility 
and  access  to  services. 

"(d)  Hearisgs  .asd  FORLMS.  —  The  State  may 
conduct  hearings  and  forums  to  solicit  input 
from  families  of  children  with  disabilities  re- 
garding family  support  programs,  policies,  and 
plans  for  such  families.  Such  hearings  and  fo- 
rums may  be  conducted  in  collaboration  with 
other  statewide  councils. 

"(7)  Public  aware.\ess  asd  EDiCATio.\.—The 
State  may  develop  and  disseminate  information 
relating  to  family  support  for  families  of  chil- 
dren with  disabilities  designed  to  provide  infor- 
mation to  such  families,  parent  groups  and  or- 
ganisations, public  and  private  agencies  that 
are  m  contact  with  children  with  disabilities 
and  families  of  such  children,  students,  polici/- 


maimers,  and  the  public.  Such  information  may 
relate  to  the  nature,  cost,  and  availability  of. 
and  accessibility  to.  family  support  for  families 
of  children  with  disabilities,  the  impact  of  fam- 
ily support  for  families  of  children  with  disabil- 
ities on  other  benefits,  and  the  efficacy  of  family 
support  for  families  of  children  with  disabilities 
with  respect  to  enhancing  the  quality  of  family 
life. 

"(8)  Seeds  ASSEss.\tE.\T.—The  State  may  con- 
duct a  needs  assessment,  which  may.  in  part,  be 
based  on  ezistmg  State  data. 

"(9)  Program  data.— The  State  may  support 
the  compilation  and  evaluation  of  appropriate 
data  related  to  the  statewide  system  of  family 
support  for  families  of  children  with  disabilities. 
"(10)  Pilot  de.moxstratio.v  projects.— The 
State  may  support  pilot  demonstration  projects 
to  demonstrate  new  approaches  to  the  provision 
of  family  support  for  families  of  children  with 
disabilities.  Such  projects  may  include  the  dem- 
onstration of  family-centered  and  family-di- 
rected service  coordination,  approaches  to  im- 
prove access  to  services,  including  independent 
service  coordination,  peer  support  networks, 
and  voucher  programs 

"(II)  Other  .activities.  — The  state  may  sup- 
port other  systems  change  activities  that  accom- 
plish the  purposes  described  in  section  702. 

"(b)  Special  Rile.— In  carrying  out  activities 
authorised  under  this  part,  a  State  shall  ensure 
that  such  programs  and  activities  address  the 
needs  of  families  who  are  economically  dis- 
advantaged. 
'S£C.  709.  STRATEGIC  PLAM. 

"(ai  /.v  GE.\ERAL.—.\ot  later  than  6  months 
alter  the  date  on  which  assistance  is  received  by 
a  State  under  this  part,  the  lead  entity  of  the 
State,  m  conjunction  with  the  Council,  shall 
prepare  and  submit  to  the  Secretary  a  strategic 
plan  designed  to  achieve  the  purposes  and  pol- 
icy of  this  part. 

"(b)  Co.\TE.\TS.—The  strategic  plan  shall  in- 
clude— 

"(I)  a  statement  of  the  mission,  purpose,  and 
principles  of  the  statewide  system  of  family  sup- 
port for  families  of  children  with  disabilities  in 
the  State: 

"(2)  a  statement  of  fumilu -centered  outcomes 
to  he  achieved  by  the  statewide  system  of  family 
support  for  families  of  children  with  disabilities. 
"(3)  specific  goals  and  ob/ectnes  for  develop- 
ing and  implementing,  or  expanding  and  im- 
proving, the  system  for  providing  family  .support 
services  for  families  of  children  with  disabilities, 
and  for  achieving  the  family-centered  outcomes. 
"(4)  systemic  approaches  for  accomplishing 
the  objectives  and  achieving  the  family-centered 
outcomes,  includirig  interagency  coordination 
and  cooperation,  that  builds  upon  state-of-the- 
art  practices  and  research  findings. 

"(5)  a  description  of  the  specific  programs, 
projects,  and  activities  funded  under  this  part 
and  the  manner  m  which  the  programs, 
projects,  and  activities  accomplish  the  objectives 
and  achieve  the  family -centered  outcomes: 

"(S)  a  description  of  an  ongoing  quality  im- 
provement or  quality  enhancement  system, 
which  utilises  information  from  ongoing  meas- 
urements of  the  extent  to  which  family-centered 
outcomes  are  achieved,  to  improve  the  system: 

"(7)  a  description  of  an  appeals  process  that 
will  be  used  in  resolving  any  disputes  families  of 
children  with  disabilities  rruiy  have  regarding 
the  determination  of  eligibility  or  the  provision 
of  family  support  services  to  the  family  or  to  the 
child  with  a  disability: 

"(S)  a  description  of  the  eligibility  criteria  to 
be  used  to  carry  out  programs,  projects,  and  ac- 
tivities under  this  part  that  includes  all  eligible 
families: 

"(9)  an  analysis  of  the  extent  to  which  family 
support  for  a  family  of  a  child  with  a  disability 
IS  defined  as  a  benefit  and  not  as  income,  and 


"(10)  a  description  of  the  plan  to  conduct  an 
annual  evaluation  of  the  statewide  system  of 
family  .support  for  families  of  children  with  dis- 
abilities, m  conjunction  with  the  Council,  to  im- 
prove such  statewide  system  and  to  document 
progress  as  required  by  section  710. 

"(c)  Period  asd  Updates.— The  strategic 
plan  shall  cover  the  period  of  the  grant  and 
shall  be  reviewed  and  updated  on  an  annual 
basis  to  reflect  actual  experience  and  family  sat- 
isfaction information  over  the  preceding  year 
and  input  from  the  Council,  families  of  children 
with  disabilities,  and  other  interested  parties 

"(d)  HECo.\i.'HE.\DArio.<,s— Prior  to  developing 
the  strategic  plan,  the  State  shall  solicit  input 
and  recommendations  from  interested  members 
of  the  public,  either  by  holding  public  hearings 
or  through  an  alternative  method  or  methods 
determined  by  the  lead  entity  in  consultation 
with  the  Council.  The  lead  entity  shall  also  ob- 
tain the  comments  and  recommendations  of  the 
Council.  The  lead  entity,  m  conjunction  with 
the  Council,  shall  consider  the  recommendations 
and  attempt  to  reach  a  consensus  with  respect 
to  such  recommendations.  If  the  lead  entitle  and 
the  Council  are  unable  to  reach  a  consensus,  the 
lead  entity  shall  include  a  written  explanation 
of  the  reason  a  consensus  was  not  reached  m 
the  strategic  plan. 

"(e)  Co.\t.\fE\T.-The  State  shall  develop  a 
procedure  for  ensuring  ongoing  comment  from 
the  Council. 

"(f)  DlssE.\tl\ATIo.\-—The  State  shall  widely 
disseminate  the  strategic  plan  to  families  of  chil- 
dren with  disabilities,  parent  organisations,  and 
other  interested  persons. 

"(g)  CossTRtcTio.K.—.Sothmg  m  this  section 
shall  be  construed  to  prevent  a  State  from  using 
an  existing  statewide  strategic  plan  or  parts 
thereof  to  meet  the  requirements  of  this  section 
as  long  as  such  plan  or  the  applicable  parts 
thereof  are  comparable  to  the  speaficatwns  of 
this  section 
••SEC.  710.  hHiii.mss  (  HI  1 1  HI  \   \\l)  HU-OHI-' 

"(a)  Gtnn.:.i\i-\i.  -  inc  Sccrttaiy  :,h^l!  de- 
velop guidelines  to  be  used  in  as.sessmg  the  ex- 
tent to  which  a  State  that  received  a  grant 
under  .section  704  is  making  significant  progress 
m  developing  and  implementing,  or  expanding 
and  enhancing,  a  statewide  system  of  familu 
support  for  families  of  children  with  disabilities 
consisitent  with  the  purpo.ses  of  this  part. 

"(b)  PRfx-.RE.'is  Reports. -A  State  that  re- 
ceives a  grant  under  section  704  shall  submit  an- 
nually to  the  Secretary  a  report  that  documents 
progress  m  developing  and  implementing,  or  ex- 
panding and  enhancing,  a  statewide  system  of 
family  support  for  families  of  children  uith  dis- 
abilities consistent  with  this  part.  Such  report 
shall  include— 

"(1)  the  results  of  the  annual  evaluation  of 
the  statewide  system  of  family  support  for  fami- 
lies of  children  with  disabilities: 

"12)  a  description  of  the  unanticipated  prob- 
lems with  the  achievement  of  the  goals,  objec- 
tives, and  family-centered  outcomes  described  in 
the  application  or  strategic  plan  and  the  meas- 
ures the  State  has  taken  to  rectify  such  prob- 
lems: 

"(3)  for  the  annual  progress  report  concerning 
the  first  year  of  the  grant  period,  the  strategic 
plan  developed  by  the  State  during  the  first 
year,  and 

"(4)  for  the  annual  progress  report  concerning 
subsequent  years  of  th,    unint  mnnd.   the  up- 
dated strategu  p!  . 
"SEC.  711  AD»I.\ISIR.\U\l:  rnOM.-^KJ.SS. 

"(al  E\,all:atio.\- of Gra.\t  applicatioxs.— 
"(I)    P.\SELS.  —  The   Secretary    shall   convene 

panels  of  experts  who  are  competent,  by  virtue 

of  their  training  or  experience,  to  evaluate  grant 

applications  under  this  part. 
"(2)  Co.\ipositio.\-  of  pasels— Panels  shall  be 

composed  of  a  majority  of  family  members  of 
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ihud't':  u::h  c.'j-ij'ij.'irjCN  end  indnidual.s  uith. 
disabilities,  and  maii  include  service  providers. 
State  administrative  personnel,  and  profes- 
sionals Panels  shall  include  a  majority  of  indi- 
viduals who  are  nrit  Federal  employees 

"(3)    E.XI'h\<KS    .1.\.0    l-hK.-;    OF    THE    PA.\EL.  —  A 

member  of  tlu:  I'anel  u>u:  is  not  u  Federal  em- 
ployee shall  receive  travel,  per  diem  and  con- 
sultant fees  twt  to  eiceed  the  rale  provided  to 
other  consultants  used  hy  the  Secretary.  The 
Secretary  map  i/m'  tunds  available  under  section 
r/»>  fo  pay  expenses  and  ices  of  a  member  of  a 
I'anel  who  is  not  a  Federal  employee. 

"(b)  Provisio.s  of  l\hiH\i.AT!<^\\  -To  assist 
the  Secretary  in  carrynuj  "n(  the  respo'isihilities 
of  the  Secretary  under  tfn.^  section,  the  Sec- 
retary may  require  States  to  provide  relevant  in- 
formation, including  recomrnendatinns  and  rel- 
evant reports  ot  the  Counct! 

'to  Appeals.  — The  Secretary  shall  establish 
appeals  procedures  for  States  that  are  lound  in 
noncompliance  with  the  provisions  oi  this  part 
as  the  result  of  failure  to  supply  inionnatwn  re- 
quired under  section  ^f>^  or  710.  The  Secretary 
shall  take  into  consideration  the  comments  of 
the  Council. 

"(d)  Effect  o.v  oiii.-.t  As.-:.^TAScf:.  7>;^^ 
part  may  not  be  construed  as  auth.oming  a  Fed- 
eral or  State  ageticy  to  reduce  niedical  or  other 
assistance  ai'uilable.  or  to  alter  ■  /lyi'ii/i.'v,  under 
any  Federal  hw. 

"(e)  USOBLiGATED  FrSDS.  —  Any  amnunt  paid 
to  a  State  for  a  fiscal  year  and  remaining  unob- 
ligated at  the  end  of  such  year  ^hall  lemuin 
available  to  iuc/i  Slate  for  the  ncit  ii-ical  year 
for  the  purposes  for  which  suih  anitiurit  uas 
pind 
"SEC.  71 J    I  F.CH.SKWL  .ASSIST.WCE. 

"(a)  l.\  CF:.\F.RAL.--Tlie  Secretaru  shall  make 
grants,  or  enter  into  contracts  or  inoperative 
agreements,  leith  appropriate  puhlu  or  priiate 
agencies  and  orQuni.zatto'is.  in'Judin<j  institu- 
tions of  higher  education,  uitli  dm  umented  ex- 
perience, expertise,  and  Lapaiity.  Uir  Oie  pur- 
pose of  providing  technual  assistamc  and  infor- 
mation with  respect  to  the  development  and  ini- 
plementation,  or  expansion  and  enh.antcment . 
ot  a  statewide  system  of  family  support  jor  tami- 
lies  of  children  with  disabilities. 

"(b)  PVRPOSK.-W'tth  respect  to  .states  rescu- 
ing assistam-e  under  this  part,  the  ■•  (  hnicat  iis- 
sistance  and  information  desiriht-J  under  suh- 
section  (a)  shall  be  piovuled  to  the  .state  aacnci/ 
designated  ai  the  lead  entiti,.  the  Criuncil.  fam- 
ily members  of  children  uit>i  di^af^iuties.  organi- 
sations, service  providers,  and  p'liu  ynakcrs  in- 
volved with  ihiUlren  with  di^ahil:':,  ■,  and  their 
families.  Such  technical  {J^^(^f^^»;(  r  Jiall  also  he 
available  to  States  that  do  nut  >ec,  ire  assistauic 
under  this  port.  Such  technical  as^i^tante  arid 
information  shall— 

"(I)  facilitate  effective  system^  iha>ojc  activi- 
ties: ' 

"(2)  promote  effective  approai  hcs  to  the  decil- 
opment  and  implementation,  or  c.ipan-,ion  and 
enhancement  of.  the  stateuidc  \ysti  ms  of  family 
support  for  families  of  children  u:'h  di-.ahiliti 
that  increase  access  to.  fundinii  lot . 
ness  of  family  support  for  lamilic.^ 
with  disabilities: 

"(3)  promote  partnerships  uith  'a 
levels  of  the  service  sy.stcm. 

"(4)  foster  awareness  and  under 
Federal.  State,  and  local  laus.  regulations,  poli- 
cies, practices,  prncedurc.  and  oroa'iisational 
structures,  that  facilitate,  and  overt  ottie  harriers 
to.  funding  .for.  and  access  to  family  support  for 
families  of  children  uith  disabilities. 

"(5)  foster  the  devchiptn,  nt  and  ropluation  of 
effective  approaches  to  ^t^atcaic  plan  develop- 
ment, interagency  coordination,  traininq.  out- 
reach to  underserved  groups,  and  puhUc  aware- 
ness activities. 

"(6)  facilitate  service  delivery  capaiity.  train- 
ing, and  the  imprnvc'ient  oi  data  collection  and 
evaluation  systems. 
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■■(■/)  pro'r.,,!,  •  •;■■'.::,•_  approaches  to  the  devel- 
opment 01  i.i'nily-centcred  and  family -directed 
services,  including  approaches  to  the  develop- 
ment and  measurement  of  family-centered  out- 
comes described  in  section  709(b)(2),  and  the  as- 
sessment of  family  satisfaction:  and 

"(8)  coordinate  and  facilitate  an  annual  meet- 
ing of  the  chairpersons  of  the  Councils. 

"ici  kfqve.st  for  Techsical  Assist. asce— a 
request  for  technical  assistance  by  a  lead  entity 
in  a  State  receiving  assistance  under  this  part 
shall  he  made  m  conjunction  with  the  Council. 

■  Id)  repohts  to  the  Secretary— An  entity 
providing  the  technical  assistance  under  this 
seciion  shall  submit  periodic  reports  to  the  Sec- 
retary regarding  Federal  policies  and  procedures 
identified  uithm  the  States  that  facilitate  or  im- 
pede the  delivery  of  .family  support  to  families  of 
children  with  disabilities.  The  report  shall  in- 
clude recommendations  to  the  Secretary  regard- 
ing the  deliiery  of  services,  coordination  with 
other  programs,  and  integration  of  the  policies 
and  pn'uiples  described  tn  section  702  m  other 
Fedc'al  IcQi^lalion 
"SEC   71.1.  EVA±l.\TIO.\ 

"la  I  I\  GE\ERAL.—The  Secretary  shall  make 
grants,  or  enter  into  contracts  or  cooperative 
agreements,  with  appropriate  public  or  private 
agencies  and  organisations,  including  institu- 
tions of  higher  education,  uith  documented  ex- 
perience, expertise,  and  capacity  for  the  purpose 
ot  conducting  a  national  evaluation  of  the  pro- 
gram of  grants  to  States  authorised  by  this  part. 

■■ihi  f'iRPOSE.  —  The  purpose  of  an  evaluation 
under  subsection  (a)  shall  be  to  assess  the  status 
and  effects  of  State  efforts  to  develop  and  imple- 
ment, or  expand  and  enhance,  statewide  systems 
of  tiimily  support  for  families  of  children  with 
disabilities  m  a  manner  consistent  with  the  pro- 
visions of  this  part,  particularly  m  terms  of  the 
impact  of  such  efforts  on  families  of  children 
11  ith  disabilities,  and  to  recommerid  amendments 
to  this  part  that  are  necessary  to  assist  States  to 
tull'j  accomplish  the  purposes  of  this  part.  The 
Secretary  or  recipient  of  assistance  under  this 
set  tion  shall  work  icith  the  States  to  consider 
and  develop  an  information  system  designed  to 
report  and  compile,  from  information  provided 
hy  the  stales,  including  the  Council,  a  quali- 
tative and  quantitative  description  of  the  impact 
1)1  the  program  of  grants  to  States  authorised  by 
this  part  on  — 

(//  lamilies  of  children  with  disabilities,  in- 
cluding families  from  ethnic  and  racial  minority 
''ill  kgrounds: 

"(2)  access  to  and  funding  for  family  support 
tor  lamilies  of  childreri  with  disabilities:  and 

"i.il  the  involvement  of  families  at  all  levels  of 
the  service  system. 

7r)  ftEPORT  TO  CO.KGRESS.—Sot  later  than  2' : 
years  after  the  date  of  enactment  of  this  part. 
the  .Secretary  shall  prepare  and  submit  to  the 
appropriate  committees  of  Congress  a  report 
cot'cerning  the  results  of  the  evaluation  con- 
dut  ted  under  this  section. 

"nil  COXFLICT  OF  ISTEREST.—The  Secretary 
shall  assure  that  a  recipient  of  a  grant,  con- 
tract, or  cooperative  agreement  under  this  sec- 
tio'i  IS  independent  from,  and  free  from,  any  fi- 
nancial or  personal  relationships  with  the  recip- 
ient of  a  grant,  contract,  or  cooperative  agree- 
ment  selected    to   provide   tcchnicrj   assistance 

wider   Ml  ';,  .>:    ','."- 

"SEC      714      PROJECTS     Oh     WIIOSAL     •^lO.Mhl 
C.A.SCE. 

"lai  .-<!' I'i  -'■)  THE  Secretary —The  Sec- 
r,tary  shall  review  Federal  programs  to  deter- 
mr:e  the  extent  to  which  such  programs  facili- 
tate or  impede  access  to.  provision  of.  and  fund- 
ing for  family  support  for  families  of  children 
u  ith  disabilities,  consistent  with  the  policies  de- 
scribed m  section  702. 

"ihl  DFMOSSTR.ATIOS  A.\D  /.V.VOIUT/O.V 
PRitJFt  rs.  —  The  Secretary  shall  make  grants  or 
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enter  into  contracts  for  projects  of  national  sig- 
nificance to  support  the  development  of  national 
and  State  policies  and  practices  related  to  the 
development  and  implementation,  or  eifxinsion 
and  enhancement,  of  family -centered  and  fam- 
ily-directed systems  of  family  support  for  fami- 
lies of  children  with  disabilities. 

"SEC.  715.  COSSTRUCTIOS. 

".\otwithstanding  any  other  provision  of  this 
title,  nothing  m  parts  A  through  H  of  this  title 
shall  be  construed  to  apply  to  this  part. 
"SEC   716.  AITHORIZATIOS  OF  \PPROPRIATIONS. 

"la)  Is  GksfhaL  — There  are  authorised  to  be 
appropriated  to  carry  out  this  part.  $10,000,000 
for  fiscal  year  1995.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1996  and 
1997. 

"(b)  Reserv.atios.- 

"(1)  Is  GESERAL— Except  as  provided  m  para- 
graph (2).  the  Secretary  shall  reserve  for  each 
fiscal  year  10  percent,  or  $600,000  (whichever  is 
greater),  of  the  amount  appropriated  pursuant 
to  Die  authority  of  subsection  (a)  to  carry  out— 

"(A)  section  712.  with  respect  to  the  provision 
of  technical  assistance  and  information  to 
States: 

"(B)  section  713,  with  respect  to  the  conduct 
of  the  evaluations: 

"(C)  section  711(a).  with  respect  to  the  evalua- 
tion of  grant  applications:  and 

"(D)  section  714.  with  respect  to  the  conduct 
of  projects  of  national  significance. 

"(2)  Special  rule. —The  Secretary  .shall  only 
use  funds  reserved  under  paragraph  (1)  for  a 
fiscal  year  to  carry  out  section  714  for  such  year 
if  the  amount  of  funds  reserved  under  such 
paragraph  for  such  fiscal  year  is  $700,000  or 
greater". 

P.ART  B—EDl  C.ATIOS  FOR  HO.S^LESS 
CHILDRE.S  .\.\D  YOUTH^ 
SEC.  321.  AMESDMESTS  TO  T.\BI.E  OF  (  OSTESTS. 

The  table  of  content-^  -•.  ■..:.■  :  l^'l:'.:  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11301  note)  is  amended  by  striking 
subtitles  A  and  B  of  title  VII  and  inserting  the 
following: 

"Subtitle  A^-rAdult  Education  for  ihe 
Homeless 
■Sec.  701.  State  literacy  initiatives. 

■Subtitle  B— Education  for  Homeless 
Children  and  Youth 

■Sec.  721.  Statement  of  policy. 

•Sec.  722.  Grants  for  State  and  local  activi- 
ties for  the  education  of  home- 
less children  and  youth. 

■Sec.  723.  Local  educational  agency  grants 
for  the  education  of  homeless 
children  and  youth. 

"Sec.  724    Secretarial  responsibilities. 
■Sec.  725.  Definitions. 

■■Sec.  726.  Authorjzatiun  of  appropriation.*   ■- 

SEC.    322    ADILT  EDLCAJIOS   FOR    THE    HOME- 
LESS. ( 

Subtitle   A    of  title    VII   of  the   Stewart   B. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11421  et  scq  )  is  amended  tn  read  as  follows- 
"Subtitle  .4 — .Adult  Education  for  the 
Homelesi 
"SEC.  701.  STATE  LITERACY  l.MTIA  Tn  ES 

"(a)  GESERAL  ALTHORITY. 

"(1)  GRASTS—The  Secretary  of  Education  is 
authorised  to  make  grants  to  State  educational 
agencies  to  enable  each  such  agency  to  imple- 
ment, either  directly  or  through  contracts  and 
grants,  a  program  of  literacy  training  and  aca- 
demic remediation  for  adult  homeless  individ- 
uals within  the  State,  which  program  shall— 

"(A)  include  outreach  activities,  and 

"(B)  be  coordinated  with  other  agencies  or  or- 
ganisations, such  as  communiiy-based  organisa- 
tions, nonprofit  literacy-action  organisations, 
and  recipients  of  funds  under  the  Adult  Edu- 
cation Act,  title  II  of  the  Job  Training  Partner- 
ship Act.  the  Youth  Fair  Chance  program  under 
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ijui:  t,  <jI  title  IV  of  the  Job  Training  Parfur- 
ship  Act.  the  Volunteers  in  Service  to  America 
program  under  part  A  of  title  I  of  the  Domestic 
Volunteer  Service  Act  of  1973.  part  C  of  this 
title,  or  the  Job  Opportunity  and  Basic  Skills 
program  under  part  F  of  title  IV  of  the  Social 
Security  .Act. 

■■(2)  £sr/A/.-)r£5  A.\D  .^.\tot:vTS.—The  Secretary 
of  Education,  in  awarding  grants  under  this 
section,  shall  give  special  consideration  to  the 
estimates  submitted  in  the  application  submitted 
under  subsection  <b>  and  make  such  awards  in 
whatever  amounts  such  Secretary  determines 
will  best  serve  the  purposes  of  this  section. 

"(b)  APPLlCATios.—Each  State  educational 
agency  desiring  to  receive  a  grant  under  this 
section  shall  submit  to  the  Secretary  of  Edu- 
cation an  application  at  such  time,  in  such 
manner,  and  containing  such  information  as  the 
Secretary  may  reasonably  require.  Each  such 
application  shall  include  an  estimate  of  the 
number  of  homeless  individuals  m  the  State  and 
the  number  of  such  individuals  expected  to  be 
served. 

"(C)  AVTHORtZ.ATIOS  OF  APPROPRIATIOSS.— 
For  the  purpose  of  carrying  out  the  adult  lit- 
eracy training  and  academic  remediation  pro- 
grams authorised  by  this  section,  there  are  au- 
thoriced  to  be  appropriated  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1999. 

"(d)  Defi\itio.\:—As  used  in  this  section,  the 
term  State'  means  each  of  the  50  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam.  Amer- 
.  ican  Samoa,  the  Commonwealth  of  the  Sorthern 
.Mariana  Islands,  and  Patau  (until  the  effective 
date  of  the  Compact  of  Free  Association  with 
the  Government  of  Patau).  '. 

>F.C   :rj.l    FIX  (   \!l(>\  HiH  IfiUELESS  CHILDREN 
iN/>  yni  III 
:>ubii;i:'    H    or    :t:ii'    i  //    ,j;    the   Stewart    B 
.McKmney  Homeless  Assistance  Act  (42  USC 
11!"  ■■    ■, :■■-.-■  :  :  ■         : 

"Suhtitlf  H  -  FducutKin  for  Ui,mfUoiH  (  hitdrtn 

and  Y(futh 
SEC.  T-j:    >/  \lt\ll\l  (ih  I'ftlii  > 

"It  IS  the  policy  oj  the  Congress  that — 
"(I)  each  State  educational  agency  shall  en- 
sure that  each  child  of  a  homeless  individual 
and  each  homeless  youth  has  equal  access  to  the 
same  free,  appropriate  public  education,  includ- 
ing a  public  preschool  education,  as  provided  to 
other  children  and  youth. 

"(2)  m  any  State  that  has  a  compulsory  resi- 
dency requirement  as  a  component  of  the  State's 
compulsory  school  attendance  laws  or  other 
laws,  regulations,  practices,  or  policies  that  may 
act  as  a  barrier  to  the  enrollment,  attendance, 
or  success  in  school  of  homeless  children  and 
youth,  the  State  will  review  and  undertake  steps 
to  revise  such  laws,  regulations,  practices,  or 
policies  to  ensure  that  homeless  children  and 
youth  are  afforded  the  same  free,  appropriate 
public  education  as  provided  to  other  children 
and  youth; 

"(3)  homelessness  alone  should  not  be  suffi- 
cient reason  to  separate  students  from  the  main- 
stream school  environment,  and 

"(4)  homeless  children  and  youth  should  have 
access  to  the  education  and  other  services  that 
such  children  and  youth  need  to  ensure  that 
such  children  and  youth  have  an  opportunity  to 
meet  the  same  challenging  State  student  per- 
formance standards  to  which  all  students  are 
held 

SEC.    T-JJ 
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l.hLKM^    hdH    ~.l\n      \\h    nil    U.    AC- 

TniriE'^  KiK   rill   mi,  kiii>.\'  of 

HOMELES.S  (  nil  DHI  \    WD  'inl  TH. 
"(a)   GESERAL    AVTH  :■._    ..,.    .-.^ry    is 

authorised  to  make  grants  to  States  in  accord- 
ance with  the  provisions  of  this  section  to  en- 
able such  States  to  carry  out  the  activities  de- 
scribed in  subsections  (d),  (e),  (f).  and  (g). 


"it))  .-iri'UL.tnu.w  .\u  Slate  may  rtct-itt  a 
grant  under  this  section  unless  the  State  edu- 
cational agency  submits  an  application  to  the 
Secretary  at  such  time,  m  such  manner,  and 
containing  or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require, 
"to  ALLOCATIOS  ASD  RESERVATIOSS.— 

"(1)  Is  GESERAL.— Subject  to  paragraph  (2) 
and  section  724(c).  from  the  amounts  appro- 
priated for  each  fiscal  year  under  section  726. 
the  Secretary  is  authorised  to  allot  to  each  State 
an  amount  that  bears  the  same  ratio  to  the 
amount  appropriated  for  such  year  under  sec- 
tion 726  as  the  amount  allocated  under  section 
1122  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  to  the  State  for  that  year 
bears  to  the  total  amount  allocated  under  sec- 
tion 1122  to  all  States  for  that  year,  except  that 
no  State  shall  receive  less  than  SIOO.OOO. 

"(2)  Reserv.atios.—(A)  The  Secretary  is  au- 
thorised to  reserve  0.1  percent  of  the  amount  ap- 
propriated for  each  fiscal  year  under  section  726 
to  be  allocated  by  the  Secretary  among  the  Vir- 
gin Islands.  Guam.  American  Samoa,  the  Com- 
monwealth of  the  \orthern  Mariana  Islands, 
and  Patau  (until  the  effective  date  of  the  Com- 
pact of  Free  Association  with  the  Government  of 
Patau),  according  to  their  respective  need  for 
assistance  under  this  subtitle,  as  determined  by 
the  Secretary. 

"(B)(1)  The  Secretary  is  authorised  to  transfer 
one  percent  of  the  amount  appropriated  for  each 
fiscal  year  under  section  726  to  tlie  Department 
of  the  Interior  for  programs  for  Indian  students 
served  by  schools  funded  by  the  Secretary  of  the 
Interior,  as  determined  under  the  Indian  Self- 
Determination  and  Education  .-issislance  Act. 
that  are  consistent  with  the  purposes  of  this 
Act 

"(II)  The  Secretary  and  the  Secretary  of  the 
Interior  shall  enter  into  an  agreement,  consist- 
ent with  the  requirements  of  this  part,  for  the 
distribution  and  use  of  the  funds  described  in 
lause  (i)  under  terms  that  the  Secretary  deter- 
■nines  best  meet  the  purposes  of  the  programs  de- 
scribed in  such  clause.  Such  agreement  shall  set 
forth  the  plans  of  the  Secretary  of  the  Interior 
for  the  use  of  the  amounts  transferred,  includ- 
ing appropriate  goals,  objectives,  and  mile- 
stones. 

"(3)  Defisitios.~As  used  in  this  subsection, 
the  term  State'  shall  not  include  the  Virgin  Is- 
lands. Guam,  American  Samoa,  the  Common- 
wealth of  the  Sorthern  Mariana  Islands,  or 
Patau. 

"(d)  ACTIVITIES.— Grants  under  this  section 
shall  be  used— 

"(1)  to  carry  out  the  policies  set  forth  in  .sec- 
lion  721  m  the  State: 

"(2)  to  provide  activities  for.  and  services  to. 
homeless  children,  including  preschool-aged 
children,  and  homeless  youth  that  enable  such 
children  and  youth  to  enroll  m.  attend,  and 
succeed  in  school,  or.  if  appropriate,  in  pre- 
school programs. 

"(3)  to  establish  or  designate  an  Office  of  Co- 
ordinator of  Education  of  Homeless  Children 
and  Youth  in  the  State  educational  agency  m 
accordance  with  subsection  (f): 

"(4)  to  prepare  and  carry  out  the  State  plan 
described  in  subsection  (g).  and 

"(5)  to  develop  and  implement  professional  de- 
velopment programs  for  school  personnel  to 
heighten  their  awarene.ss  of,  and  capacity  to  re- 
spond to.  specific  problems  m  the  education  of 
homeless  children  and  youth. 
"(e)  State  asd  Local  Grasts  — 
"(1)  Is  GESERAL— (A)  Subject  to  subpara- 
graph (B).  if  the  amount  allotted  to  the  State 
educational  agency  for  any  fiscal  year  under 
this  subtitle  exceeds  the  amount  such  agency  re- 
ceived for  fiscal  year  1990  under  this  subtitle, 
such  agency  shall  provide  grants  to  local  edu- 
cational agencies  for  purposes  of  section  723. 


"(B)  The  State  educational  agency  may  re- 
serve not  more  than  the  greater  of  5  percent  of 
the  amount  such  agency  receives  under  this  sub- 
title for  any  fiscal  year,  or  the  amount  such 
agency  received  under  this  subtitle  for  fiscal 
year  1990.  to  conduct  activities  under  subsection 
(f)  directly  or  through  grants  or  contracts. 

"(2)  Special  RLLE.—lf  the  amount  allotted  to 
a  State  educational  agency  for  any  fiscal  year 
under  this  subtitle  u  less  than  the  amount  such 
agency  received  for  fiscal  year  1990  under  this 
subtitle,  such  agency,  at  such  agency's  discre- 
tion, may  provide  grants  to  local  educational 
agencies  in  accordance  with  section  723  or  may 
conduct  activities  under  subsection  (f)  directly 
or  through  grants  or  contracts. 

"(f)  FtJ.\CTIOS.'i  OF  THE  OFFICE  OF  COORDISA- 

TOR—The  Coordinator  of  Education  of  Home- 
less Children  and  Youth  established  m  each 
State  shall— 

"(1)  estimate  the  number  of  homeless  children 
and  youth  m  the  State  and  the  number  of  such 
children  and  youth  served  with  assistance  pro- 
vided under  the  grants  or  contracts  under  this 
subtitle. 

"(2)  gather,  to  the  extent  possible,  reliable, 
valid,  and  comprehensive  information  on  the 
nature  and  extent  nf  the  problems  homeless  chil- 
dren and  youth  have  m  gaining  access  to  public 
preschool  programs  and  to  public  elementary 
and  secondary  schools,  the  difficulties  in  identi- 
fying the  special  needs  of  such  children  and 
youth,  any  progress  made  by  the  State  edu- 
cational agency  and  local  educational  agencies 
m  the  State  in  addressing  such  problems  and 
difficulties,  and  the  success  of  the  program 
under  this  subtitle  in  allowing  homeless  children 
and  youth  to  enroll  m,  attend,  and  succeed  m. 
school: 

"(3)  develop  and  carry  out  the  State  plan  de- 
scribed m  subsection  (g): 

"(4)  prepare  and  submit  to  the  .'Secretary  not 
later  than  October  I.  1997.  and  on  October  I  of 
every  third  year  thereafter,  a  report  on  the  in- 
formation gathered  pursuant  to  paragraphs  (I) 
and  (2)  and  such  additional  information  as  the 
Secretary  may  require  to  carry  out  the  Sec- 
retary's responsibilities  under  this  subtitle. 

"(5)  facilitate  coordination  between  the  State 
educational  agency,  the  State  social  services 
agency,  and  other  agencies  providing  services  to 
homeless  children  and  youth,  including  home- 
less children  and  youth  who  are  preschool  age. 
and  families  of  such  children  and  youth,  and 

"(6)  develop  relationships  and  coordinate  with 
other  relevant  education,  child  development,  or 
preschool  programs  and  providers  of  services  to 
homeless  children,  homeless  families,  and  run- 
away and  homeless  youth  (including  domestic 
violence  agencies,  shelter  operators,  transitional 
housing  facilities,  runaway  and  homeless  youth 
centers,  and  transitional  living  programs  for 
homeless  youth),  to  improve  the  provi.sion  of 
comprehensive  services  to  homeless  children  and 
youth  and  their  families. 
"(g)  State  Plas  — 

"(1)  Is  GESERAL.— Each  State  shall  submit  to 
the  Secretary  a  plan  to  provide  for  the  edu- 
cation of  homeless  children  and  youth  within 
the  State,  which  plan  shall  describe  how  such 
children  and  youth  are  or  will  be  given  the  op- 
portunity to  meet  the  same  challenging  State 
student  performance  standards  all  students  are 
expected  to  meet,  shall  desc-ribe  the  procedures 
the  State  educational  agency  will  use  to  identify 
such  children  and  youth  in  the  State  and  to  as- 
sess their  special  needs,  and  shall— 

"(A)  describe  procedures  for  the  prompt  reso- 
lution of  disputes  regarding  the  educational 
placement  of  homeless  children  and  youth: 

"(B)  describe  programs  for  school  personnel 
(including  principals,  attendance  officers, 
teachers  and  enrollment  personnel),  to  heighten 
the  awareness  of  such  personnel  of  the  specific 
needs  of  runaway  and  homeless  youth: 


(C)  describe  pruccdurt:<  tlait  t'lMi'c  thut 
homeless  children  and  ynuth  unn  uu  ,t  the  rel- 
evant eligibility  criteria  iUi:  uhlc  lo  purtuipate 
m  Federal.  State,  or  local  loud  prdcjium^ 

"(D)  describe  procedures  that  ensuic  that   - 

"(O  homeless  children  have  equal  (iai  .^^  to  the 
same   public  preschool  ;)roQrat?is.    ad»'.niislered 
by  the  State  agency,  as  provided  to  other  ihi! 
dren.  and 

"(li)  homelets  children  and  ynuth  uhn  meet 
the  relevant  vligihtlity  criteria  are  ahi,  to  par- 
ticipate m  Federal.  State,  or  local  t^eture-  and 
after-school  care  programs. 

"(E)  address  problems  .set  tnrth  in  th.e  lepor; 
provided  to  ihe  Secretarij  under  suh\e,t<on 
(f)(4):  j 

"(F)  addresi  other  pruhlems  mth  respeit  to 
the  education  of  homeless  (hiUtren  and  uouth. 
including  problems  caused  by-- 

"(I)  transportation  issues;  and 

"(11)  enrollment  delays  that  are  caii--ed  hi/  — 

"(I)  immunisation  requirements; 

"(II)  residency  requirements: 

"(111)  lack  ol  birth  certificates,  .it  haul  reiords. 
or  other  documentation;  or 
"(IV)  guarditinship  issues; 

"(G)  demonstrate  that  the  State  educational 
agency  and  local  educational  (lai  ';<  n  s  in  the 
State  have  developed,  and  uil!  reri' u  and  re- 
vise, policies  to  remove  harriers  to  the  enroll- 
ment and  rettntion  of  homeless  children  and 
youth  m  .scho<ks  in  the  State,  and 

"(H)  contain  an  assurance  thut  'hi  .'-•'late  i  dii- 
cational  agencii  and  local  educational  aQioutes 
in  the  State  iiill  adopt  policies  and  pra^tues  to 
ensure  that  homeless  chiUireri  arid  'nuih  are  'ml 
isolated  or  stigtnatised. 

"(2)  Co.\tPLIA.\CF.—Each  plan  adopted  under 
this  subsection  shall  also  show  hou  the  State 
will  ensure  tluat  local  educational  a'unciti  in 
the  State  will  comply  with  the  reiimiefnent^  ot 
paragraphs  (3f  through  (9) 

"'(3)  Local  epic-itiosal  -icaai  >  /vAy/wf- 
.\IESTS.—(A)  The  local  educational  auem  u  oi 
each  homeless  child  and  ymith  to  he  assisted 
under  this  subtitle  shall,  according  to  the  i  hild\ 
or  youths  best  interest,  eithtr 

"(I)  contmut  tlie  child's  or  ucuth's  eduiatum 
m  the  school  o^  origin  — 

"I I)  for  the  fretnatnder  of  the  aiadnnic  near. 
or  I 

"(III  in  any  case  m  uhti'i  a  lamil;/  h,..arnes 
homeless  between  academic  '.ears.  •>  r  the  ;ol- 
louing  academic  year;  or 

"(111  enroll  ihe  child  or  ynuth  m  anu  school 
that  nonhomeless  students  uho  tnc  m  the  at- 
tendance area  tn  which  the  child  or  ijuuth  is  ac- 
tually living  are  eligible  to  attioia 

""(B)  In  determining  the  host  interests  ni  tin 
child  or  youth  under  subparagraph  i.A).  the 
local  educational  agency  shall  complu.  to  the 
extent  feasible^  with  the  requi  st  made  hy  a  pur- 
enl  or  guardian  regarding  scnnoi  selei  tion 

"(C)  For  purposes  of  this  paragraph  the  term 
'school  of  origin'  mean.s  the  school  that  tin' 
child  or  youth  attended  uhen  pern,aneritlu 
housed,  or  the  school  m  uluch  th.e  child  or 
youth  was  last  enrolled. 

"(D)  The  choice  regarding  placcrnent  shall  he 
made  regardless  of  uhet'ier  the  child  or 'youth 
lives  with  the  homeless  pirents  or  has  heen  tem- 
porarily placed  clscuherc  by  the  parents 

""(4)  CoMPAR.xble  services.  -  Each  homeless 
child  or  youth  to  he  assisted  under  this  subtitle 
sliall  be  provided  services  comparable  to  services 
offered  to  othtir  students  m  the  school  selected 
according  to  the  provisions  ot  paragraph  (3).  in- 
cluding— 

"(A)  transportation  services; 

""(B)  educational  serines  tor  uhich  the  child 
or  youth  meets  thi  eligihihtu  criteria,  such  as 
services  provided  under  title  I  o/  the  Elementary 
and  Secondary  Education  .Act  of  19H5  ur  similar 
State  or   local  programs,    educational  programs 


lor  t  hildren  with  disabilities,  and  educational 
p'ogratns  for  students  with  limited-English  pro- 
ticienc  y. 

'iC I  programs  in  vocational  education: 
"il>i   programs  for  gifted  and   talented  stu- 
dents  and 

'iKi  school  meats  programs. 

"ioi  fiECORiys. — Any  record  ordinarily  kept  by 
the  school,  including  immunisation  records. 
,u  atli  rnic  records,  birth  certificates,  guardian- 
slap  "  cords,  and  evaluations  for  special  services 
or  programs,  of  each  homeless  child  or  youth 
shall  he  maintained— 

(.4)  so  that  the  records  are  available,  m  a 
timely  fashion,  when  a  child  or  youth  enters  a 
new  school  district:  and 

"ilii  in  a  manner  consistent  with  section  444 
of  the  General  Education  Provisions  .Act. 

"{hi  CouROISATIos.—Each  local  educational 
agency  .serving  homeless  children  and  youth 
that  receives  assistance  under  this  subtitle  shall 
cooidinate  with  local  social  .services  agencies 
arid  other  agencies  or  programs  providing  serv- 
ices to  such  children  or  youth  and  their  families. 
including  services  and  programs  funded  under 
the  Runaway  and  Homeless  Youth  Act. 

"(7)  LlAlsos.—(A)  Each  local  educational 
agency  that  receives  assistance  under  this  sub- 
title shall  designate  a  homelessness  liaison  to 
ensure  that— 

"(i)  homeless  children  and  youth  enroll  and 
succeed  m  the  schools  of  that  agency;  and 

"(li)  homeless  families,  children,  and  youth 
receive  educational  services  for  which  such  fam- 
ilies, children,  and  youth  are  eligible,  including 
Head  Start  and  Even  Start  programs  and  pre- 
school programs  administered  by  the  local  edu- 
cational agency,  and  referrals  to  health  care 
serines,  dental  services,  mental  health  services. 
arid   dher  appropriate  services. 

"I hi  state  coordinators  and  local  educational 
agencies  shall  inform  school  personnel,  service 
providers,  and  advocates  working  with  homeless 
•amilies  of  the  duties  of  the  liaisons. 

"iHi  Review  asd  REVisios.s—Each  State  edu- 
cational agency  and  local  educational  agency 
that  reicivcs  assistance  under  this  subtitle  shall 
reiieu  and  revise  any  policies  that  may  act  as 
hart:ir~;  to  the  enrollment  of  homeless  children 
and  youth  in  schools  selected  m  accordance 
uith  paragraph  (3).  In  reviewing  and  revising 
such  policies,  consideration  shall  be  given  to  is- 
sues concerning  transportation,  immunisation. 
residency,  birth  certificates,  school  records,  and 
other  documentation,  and  guardianship.  Special 
attention  shall  be  given  to  ensuring  the  enroll- 
ment and  attendance  of  homeless  children  and 
youth  uho  are  not  currently  attending  school. 

"iKi  CooROISATIOS.  — Where  applicable,  each 
State  and  local  educational  agency  that  receives 
assistance  under  this  subtitle  shall  coordinate 
uith  State  and  local  housing  agencies  respon- 
sihie  tor  developing  the  comprehensive  housing 
aito'dability  strategy  described  in  section  105  of 
the  Cranston-Gonsales  .National  Affordable 
Housing  .Act  to  minimise  educational  disruption 
lor  children  who  become  hnnuicss. 
SEC  71'.?  LOCAL  EPfC  ATIOWI,  .ACESCY  C,R.\.\TS 
FOR  THE  EDI  I  ATKIS  OF  HO.MELESS 
CHILDRES  ASD  YOI  III 

■■on  Cr.sKH.M  A'rto  o,:: ; 

"il'  Is  oESERAL.  —  The  State  educational 
agency  shall,  m  accordance  with  section  722(e) 
and  "nin  amounts  made  available  to  such  agen- 
cy under  section  726.  make  grants  to  local  edu- 
cational agencies  for  the  purpose  of  .facilitating 
the  I  nrollment.  attendance,  and  success  in 
sr  hool  01  homeless  children  and  youth. 

"(2i  Services.— Unless  otherwise  specified. 
services  under  paragraph  (1)  may  be  provided 
tlirough  programs  on  school  grounds  or  at  other 
tacilities.  Where  such  services  are  provided 
through  programs  to  homeless  students  on 
school  gtounds.  schools  may  provide  services  to 


other  children  and  youth  who  are  determined  by 
the  local  educational  agency  to  be  at  risk  of 
failing  in.  or  dropping  out  of.  schools,  m  the 
.same  setting  or  classroom.  To  the  maximum  ex- 
tent practicable,  such  services  shall  be  provided 
through  existing  programs  and  mechanisms  that 
integrate  homeless  individuals  with  nonhomeless 
individuals. 

"(3)  REQUlRE.\iE.\T.— Services  provided  under 
this  section  shall  not  replace  the  regular  aca- 
demic program  and  shall  be  designed  to  expand 
upon  or  improve  services  provided  as  part  of  the 
school's  regular  academic  program. 

"(b)  APPLICATIOS.—A  local  educational  agen- 
cy that  desires  to  receive  a  grant  under  this  sec- 
tion shall  submit  an  application  to  the  State 
educational  agency  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such  in- 
formation as  the  State  educational  agency  may 
reasonably  require  according  to  guidelines  is- 
.sued  by  the  Secretary.  Each  such  application 
shall  include— 

"(1)  a  description  of  the  services  and  programs 
for  which  assistance  is  sought  and  the  problems 
to  be  addressed  through  the  provision  of  such 
.services  and  programs. 

"(2)  an  assurance  that  the  local  educational 
agency's  combined  fiscaL  effort  per  student  or 
the  aggregate  expenditures  of  that  agency  and 
the  State  with  respect  to  the  provision  of  free 
public  education  by  such  agency  for  the  fiscal 
year  preceding  the  fiscal  year  for  which  the  de- 
termination IS  made  was  not  less  than  90  percent 
01  such  combined  fiscal  effort  or  aggregate  ex- 
penditures for  the  second  fiscal  year  preceding 
the  fiscal  year  for  which  the  determination  is 
made: 

"(3)  an  assurance  that  the  applicant  complies 
with,  or  will  use  requested  funds  to  come  into 
compliance  with,  paragraphs  (3)  through  (9)  of 
section  722(g):  and 

'"(4)  a  description  of  policies  and  procedures 
that  the  agency  will  implement  to  ensure  that 
activities  carried  out  by  the  agency  will  not  iso- 
late or  stigmatise  homeless  children  and  youth. 

""(Cl  .AWARDS  — 

"(1)  Is  OESERAL.—The  state  educational 
agency  shall,  m  accordance  with  section  722(g) 
and  from  amounts  made  available  to  such  agen- 
cy under  section'72^.  award  grants  under  this 
section  to  local  educational  agencies  submitting 
an  application  under  subsection  (b)  on  the  basis 
of  the  need  of  such  agencies. 

""(2)  .\EED.—ln  determining  need  under  para- 
graph (1).  the  State  educational  agency  may 
consider  the  number  of  homeless  children  and 
youth  enrolled  in  preschool,  elementary,  and 
secondary  schools  within  the  area  served  by  the 
agency,  and  shall  consider  the  needs  of  such 
children  and  youth  and  the  ability  of  the  agen- 
cy to  meet  such  needs.  Such  agency  may  also 
consider— 

"(A)  the  extent  to  which  the  proposed  use  of^ 
funds  would  facilitate  the  enrollment,  retentio 
and  educational  success  of  homeless  childre 
and  youth; 

"(B)  the  extent  to  which  the  application  re- 
flects coordination  with  other  local  and  State 
agencies  that  serve  homeless  children  and 
youth,  as  well  as  the  State  plan  required  by  sec- 
tion 722(g): 

"(C)  the  extent  to  which  the  applicant  exhib- 
its in  the  application  and  m  current  practice  a 
commitment  to  education  for  all  homeless  chil- 
dren and  youth;  and 

"(D)  such  other  criteria  as  the  agency  deter- 
mines appropriate. 

""(3)  DCRATIOS  OF  GRASTS  —Grants  awarded 
under  this  section  shall  be  for  terms  not  to  ex- 
ceed three  years. 

"(d)  AVTHORIZED  ACTIVITIES  —A  local  edu- 
cational agency  may  use  funds  awarded  under 
this  section  for  activities  to  carry  out  the  pur- 
pose of  this  subtitle,  including— 
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'<!)  the  provision  of  tutoring,  aupplemental 
instructiori.  arid  eririched  educational  services 
that  are  linked  to  the  achievement  of  the  same 
challenging  State  content  standards  and  chal- 
lenging State  student  performance  standards  the 
State  establishes  for  other  children  or  i^outh. 

"(2)  the  provision  of  expedited  evaluations  of 
the  strengths  and  needs  of  homeless  children 
and  youth,  including  needs  and  eligibility  for 
programs  and  services  (such  as  educational  pro- 
grams for  gifted  and  talented  students,  children 
with  disabilities,  and  students  with  limited-Eng- 
lish proficiency,  services  provided  under  title  I 
of  the  Elementary  and  Secondary  Education  .Act 
of  1965  or  similar  State  or  local  programs,  pro- 
grams in  vocational  education,  and  school  meals 
programs): 

"(3)  professional  development  and  other  ac- 
tivities for  educators  and  pupil  services  person- 
nel that  are  designed  to  heighten  the  under- 
standing and  sensitivity  of  such  personnel  to 
the  needs  of  homeless  children  and  youth,  the 
rights  of  such  children  and  youth  under  this 
Act.  and  the  specific  educational  needs  of  run- 
away and  homeless  youth: 

"(4)  the  provision  of  referral  services  to  home- 
less children  and  youth  for  medical,  dental, 
mental,  and  other  health  services. 

"(5)  the  provision  of  assistance  to  defray  the 
eicess  cost  of  transportation  for  students  pursu- 
ant to  section  722(g)<4).  not  otherwise  provided 
through  Federal.  State,  or  local  funding,  where 
necessary  to  enable  students  to  attend  the 
school  selected  under  section  722<g)(3i. 

"(6)  the  provision  of  developmentally  appro- 
priate early  childhood  education  programs,  not 
otherwise  provided  through  Federal.  State,  or 
local  funding,  for  preschool-aged  children. 

"(7)  the  provision  of  before-  and  after-school, 
mentoring,  and  summer  programs  for  homeless 
children  and  youth  m  which  a  teacher  or  other 
qualified  individual  provides  tutoring,  home- 
work assistance,  and  supervision  of  educational 
activities. 

"(8)  where  necessary,  the  payment  of  fees  and 
other  costs  associated  with  tracking,  obtaining. 
and  transferring  records  necessary  to  enroll 
homeless  children  and  youth  m  school,  includ- 
ing birth  certificates,  immunuation  records, 
academic  records,  guardianship  records,  and 
evaluations  for  special  programs  or  services. 

"(9)  the  provision  of  education  and  training 
to  the  parents  of  homeless  children  and  youth 
about  the  rigl.";  of.  and  resources  available  to, 
such  children  and  youth. 

"(10)  the  development  of  coordination  between 
schools  and  agencies  providing  services  lO  home- 
less children  and  youth,  including  programs 
funded  under  the  Runaway  and  Homeless 
Youth  Act: 

"(11)  the  provision  of  pupil  services  (including 
violence  prevention  counseling)  and  referrals  for 
such  services: 

"(12)  activities  to  address  the  particular  needs 
of  homeless  children  and  youth  that  may  arise 
from  domestic  violence: 

"(13)  the  adaptation  of  space  and  purchase  of 
supplies  for  nonschool  facilities  made  available 
under  subsection  (aH2)  to  provide  services  under 
this  subsection: 

"(14)  the  provision  of  school  supplies,  includ- 
ing those  supplies  to  be  distributed  at  shelters  or 
temporary  housing  faalities.  or  other  appro- 
priate locations:  and 

"(15)  the  provision  of  other  eztraordinary  or 
emergency  assistance  needed  to  enable  homeless 
children  and  -^ I >:.■  I    ■     .  ■.  .   •' 

'SEC   724.  SECHEl  KHHI  «A  s/'f)\  s//(// ///f..s. 

"(a)  «£l/£H  Of  Pi.i.\s.-ln  reiieuing  the 
State  plans  submitted  by  the  State  educational 
agencies  under  section  722(g).  the  Secretary 
shall  use  a  peer  review  process  and  shall  evalu- 
ate whether  State  laws,  policies,  and  practices 
described  m  such  plans  adequately  address  the 
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problems  of  homeless  children  and  youth  relat- 
ing to  access  to  education  and  placement  as  de- 
scribed in  such  plans. 

"(b)  Techmc.al  AssisTA.\CE.—The  Secretary 
■ihall  provide  support  and  technical  assistance 
to  the  State  educational  agencies  to  assist  such 
agencies  to  carry  out  their  responsibilities  under 
this  subtitle. 

"(c)  Ev.'\LrATio.\-  A\D  Dis.-iE.\ti\.Ario.\:—The 
Secretary  shall  conduct  evaluation  and  dissemi- 
nation activities  of  programs  designed  to  meet 
the  educational  needs  of  homeless  elementary 
and  secondary  school  students,  and  may  use 
funds  appropriated  under  section  726  to  conduct 
.^uch  activities. 

"(d)  SiBMtssios  ASD  DisTRiBi  Tins—The 
Secretary  shall  require  applications  for  grants 
under  this  subtitle  to  be  submitted  to  the  Sec- 
retary not  later  than  the  expiration  of  the  60- 
day  period  beginning  on  the  date  that  funds  are 
available  for  purposes  of  making  such  grants 
and  shall  make  such  grants  not  later  than  the 
expiration  of  the  120-day  period  beginning  on 
such  date. 

"(e)  DETERMI\ATtO.\  BY  SECRETARY.  — The 
Secretary,  based  on  the  information  received 
from  the  States  and  information  gathered  by  the 
Secretary  under  subsection  (d).  shall  determine 
the  extent  to  which  State  educational  agencies 
are  ensuring  that  each  homeless  child  and 
homeless  youth  has  access  to  a  free  appropriate 
public  educ-ation  as  described  m  section  721(1). 

"(fi  Reports.  — The  Secretary  shall  prepare 
and  submit  a  report  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  Lxibor  and  Human 
Resources  of  the  Senate  .on  the  programs  and 
activities  authorised  by  this  subtitle  by  Decem- 
ber 31.  1997.  and  every  third  year  thereafter. 
'SEC   725.  DEFINITIONS. 

"For  the  purpose  of  this  subtitle,  unless  other- 
wise stated — 

"(1)  the  term  'Secretary'  means  the  Secretary 
of  Education,  and 

"(2)  the  term  State'  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the  Com- 
monweatlh  •■>'  I'h.n,,  n,, ,. 

'SEC.  726  \i  I  Hi'HI/M  l(i\  I  ih  M'fHiiriil  \l  IONS. 
"For  the  purpoif  oj  LU'rytKj  uui  'Jiu  :>ubtitle. 
there  are  authorised  to  be  appropriated 
1.30.000.000  for  fiscal  year  1995  and  such  sums  as 
may  be  necessary  for  each  ol  the  fiscal  years 
1996.  1997.  199S.  and  ri'''- 

PAHT  C—REPE.\J.  Oh  IMI'\(  I   \.li) 

srxTi  iFs 

S£C.  331   Ktl't.U.  at  I.W.XL  [  .UU  sLKll  I h..\ 

(a)  PCBLic  L.AW  SI  H15.—The  .Act  entitled  "An 
Act  relating  to  the  construction  of  school  facili- 
ties m  areas  affected  by  Federal  activities,  and 
for  other  purposes",  approved  September  23. 
1950  (64  Stat.  967:  20  U.S.C  631  et  seq.)  is  re- 
pealed. 

(b)  PVBLic  Law  SI  874  —The  Act  entitled  "An 
Act  to  provide  assistance  for  local  educational 
agencies  m  areas  affected  by  Federal  activities, 
and  for  other  purposes",  approved  September  30. 
1950  (64  Slat    1100:  20  U.S.C.  236  et  seq.)  is  re- 
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SEC.   335    AVf/- \/n/ANfs    III    \HI  I  I    mil   ili(/\ 
ACT. 

(a)  ST.ATE  Pla\.— Paragraph  (11)  of  section 
342(c)  of  the  .Adult  Education  Act  (20  U.S.C. 
1206a(c)(ll))  IS  amended  bu  inserting  "Even 
Start,"  after  "1963,'. 

(b)  Al'THORIZ.ATIOS     OF     APPROPRIATIOSS.— 

Subsection  (n)  of  section  3S4  of  the  Adult  Edu- 
cation Act  (20  U.S.C.  1213c(n))  is  amended  by 
striking  "and  1995"  and  inserting  "1995.  and 
1996  ". 


S^'ptenibcr  'JS.  1994 

PART  F     HKiHER  EDt  (   \TlO\ 
SEC.  3.TI    IIK.lim  mi  I   XlltIS    \\th\D\th\l',    ID 
lilt:    I  AHI    I)    /-AKh/VS    V(HAll()S\l 

.A.Mi   AP>'i im    in  ii\i)i()(,\    mi 

CVtlOSM  I 

(a)  .A.\IEM>.MEST.  —  The  Carl  U.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act 
(20  U.S.C.  2301  et  seq.)  is  amended- 

(1)  in  paragraph  (2)  of  section  232(d)— 

(A)  by  inserting  ".  notwithstanding  .serrion 
427(b)(2)  of  the  Higher  Education  Amendments 
of  1992."  before  ""has"",  and 

(B)  by  inserting  ""as  such  lection  was  in  effect 
on  July  22,  1992"  before  the  semicolon:  and 

(2)  in  subparagraph  (B)  of  section 
404(a)(4)(B)— 

(.A)  by  inserting  "".  notwithstanding  section 
427(b)(2)  of  the  Higher  Education  Amendments 
of  1992.""  before  "has":  and 

(Bi  by  inserting  "as  such  section  was  in  effect 
on  July  22.  1992  "  before  the  period. 

(b)  EFFECTIVE  Date. -Subsection  (a)  and  the 
amendments  made  by  subsection  (a)  shall  take 
effect  on  the  dale  of  enactment  of  this  Act.  ex- 
cept that  a  State  that,  prior  to  such  date,  dis- 
tributed funds  under  section  232  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  .Act  from  funds  appropriated  for  fis- 
cal year  1994  for  such  program  to  proprietary  in- 
stitutions of  higher  education,  as  such  term  is 
defined  in  section  481(b)  of  the  Higher  Edu- 
cation Act  of  1965,  may  continue  to  distribute 
such  funds  to  such  institutions  until  July  1. 
1995. 

SEC.  352    IHHSHU     \\n\l)Ml\l    In   Iin    st.t 
O.SU  MURKILL.XLI 

Section  5  of  the  Act  of  August  30.  1890  (26 
Stat.  417.  chapter  841.  7  U  S.C.  326a)  (commonly 
known  as  the  "Second  Morrill  Act"')  is  amended 
by  striking  "and  the  Trust  Territory  of  the  Pa- 
cific Islands  or  its  succes.sor  governments'"  and 
inserting  "the  Federated  States  of  .'^ticronesia. 
the  Republic  of  the  Marshall  Islands,  and  the 
Republic  1)1'  Piilnii " 
SEC.  353    lihUSI  I  ins^  HIH  r  {HI    \  ot    llllh   III 

ParaQi u'f-'ft  li,  <ti  ^ii_itt/u  .ti-\i<i  ui  i/it-  Htuhti 
Education  Act  of  1965  (20  U.SC.  1058(b)(1))  is 
amended — 

(1)  by  amending  .subparagraph  (C)  to  read  as 
follows 

"(C)  which  IS— 

"(i)  legally  authorised  to  provide,  and  pro- 
vides within  the  State,  an  educational  program 
for  which  such  institution  awards  a  bachelors 
degree. 

""(ii)  a  jur.ior  or  community  college:  or 

'"(111)  the  College  of  the  Marshall  Islands,  the 
College  of  .Micronesia  Federated  States  of  Micro- 
nesia, and  Patau  Community  College:'". 

(2)  m  subparagraph  (D).  by  striking  ""and"" 
after  the  semicolon,  and 

(3)  by  adding  after  subparagraph  (E)  the  fol- 
lowing new  subparagraph: 

"(F)  located  m  a  State,  and"'. 
SEC.  3S3A.  PART  D  HEADING 

The  heading  /nr  part  D  of  title  IV  of  the  High- 
er Education  Act  ol  1965  (20  U.S.C.  1087a  et  seq.) 
IS  amended  In  read  as-  fnllou-, 

"PART  I)     Wll.l.lAM  I)   FORI)  FEl)FR.\I. 
DIRECT  I.O.AS  PROGRAM" 
>A(        (■/      \l  1H()HI/.\II(>\   OF   APPROPRIMIOS-, 
H)H    IHF     \ATI(>\A1.    FAHIY    I  MIR 
VAV/VON     ^(  H()I.\RSIIIP    A\/)    l'\KI 
SFH'yHIP  I'RIX.HA.M 

Section  404G  of  the  Higher  Education  .Act  of 
1965  (20  use   1070a-27)  ;.<  amended  hu  ,tr:kn,o 
the  second  sentence  the'. 
SEC  355.  LENDEROF  LAST  RESORT  PROCH.i.MS 

(a)  A.MEsn.MEST. -Paragraph  (U  of  section 
428(c)  of  the  Higher  Education  .Act  of  1965  (20 
use.  1078(011))  IS  amended  by  adding  at  the 
end  the  following  new  subparagraph- 

"(G)  Xotwithstanding  any  other  provision  of 
this  section,  the  Secretary  shall  exclude  a  loan 
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made  pursuant  U^  a  ieeder-uj-lu.^t're.^ort  prii- 
gram  when  niuknig  reurj->utsement  paitmenl  cal- 
culations under  ^uhparaaraph^  IB)  and  IC).". 

(b)  Effective  Date.  -:>ut)s,'ctiun  (a)  and  the 
amendment  made  hy  subsectifi  (aj  .Jtull  take  ej- 
lect  on  AuQif:!  10,  1993. 
SEC  356.  FEDERAL  CONSOUD.ATIO.\  LOA.\S. 

Paragraph  (4)  of  sectum  4'.!HC(u)  ol  the  Hiqhei 

I'nfi  :iiai(4il  IS 

'ii/    .^trikuiQ     "'or' 

itrikmg  the  periiid 
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Education  .Act  oj  1965  (. 
amended— 

(1)  in    subparuLiHiph 
after  the  semicolon. 

(2)  in  subparagraph  f( 
and  inserting  "":  or":  and 

(3)  by  adding  at  the  end  the  jolUneing  neie 
subparagraph 

"(D)  made  itndet   N!i/;;\ji.'  //  nl  purl  H  (if  nth 
Vlll  e,f  the  Puhhe  Health  X.M  (re  Aet.". 
SF<     :i.57  DEFIKITIOS  OF  ECOSO\aC  HARDSHIP. 

Paragraph  (1)  (-'.I  Mi.'/i.'i  4.!.t((i)  iiI  the  Higher 
Education  Act  of  7,%5  i20  C  ."iC  l(iHfi(o)(l ))  iv 
amended  — 

(!)  in  clause  (HI  of  suh^pirugraph  i.-ii.  hn  xtrik- 
mg  "or"  after  the  semicdon. 

(2)  by  redesignating  ^uhpa>agiaph  ilii  (i\  ■<uh- 
paragraph  (C): 

(3)  by  insetting  allet  subparagraph  i.4;  the 
following  new  .iubparagmph 

"(B)  such  borriiuer  i.s  working  lull-time  and 
has  a  Federal  educational  deht  hurden  that 
equals  or  exceeds  20  percent  m  such  horrouer's 
adjusted  gross  income,  and  the  dtiierente  he- 
Iween  such  borrower's  adiusted  gr(}s^  mcnrru 
minus  such  burden  is  less  than  22<i  perc,  nt  ot 
the  greater  ot- 

""(1)  the  annua!  earnings  of  an  individual 
earning  the  minimurn  u  agt  undi-r  \e(tion  6  oi 
tlie  Fair  Labor  Standards  Act  of  IftllM.  or 

""(II)  the  income  official  poiertu  line  iiis  de- 
fined by  the  Office  of  ."^hi'uigemenl  and  Budgit. 
and  revised  annually  in  accordance  utth  section 
673(2)  of  the  Communittj  ."Services  PUnk  Grant 
.Act)  applicable  to  a  family  at  t:ne  or'  .  a'ld 

(4)  in  paragraph  (2).  by  striking  "ilnlii"  and 
inserting  "i  1  ifCl" 

SEC.   35/i    F.ACII.ITIES   AlTHORlTi"  OF   THE   STL"- 
l>t.\T    I.O.\.\    .MARKETING    ASSOCIA 
TlO.\ 
Section   439  of   the   Higher   Education    .Act   ol 
1965  i20  U.S.C.  10S7  2)  is  amended 
(1)  m  subparagraph  ICI  of  suhsedion  idiili 

(A)  m  the  matter  preceding  clause  in.  hy  in- 
lertmg  "(including  related  eguipnurit.  instru- 
mentation, and  furnishings)     alter     rnalerials". 

(B)  ill  clau$e  (iil.  by  sfiKirig  the  semieolon 
and  inserting  ",  dinmg  halls,  student  unions. 
and  facilities  specipcatlij  designed  to  promote 
fitness  and  health  for  stmlioits.  laeultu.  and 
staff  or  for  physical  education  courses,  and". 

(C)  in  clause  lini.  by  sinking  "and"  alter  the 
semicolon. 

(D)  m  the  matter  fotlou  nig  I'ause  In  )  — 

(1)  by  strikiriQ  "1.1  pe'ce'it  '  and  inserting  "30 
percent  ":  and 

(u)  by  striking  "type"  arid  mserlt'ig  "types"". 
and 

(E)  by  strikitig  clause  <n).  a'ld 

(2)  m  subsection  in),  by  striking  "a  r,purt  vl 
Its  operations  and  aetnittes  during  eacfi  year" 
and  inserting  "a  report  oi  the  .Association's  op- 
erations and  activities,  truludmg  a  report  with 
respect  to  all  .fiu  ilities  ti ansactturis.  during  each 
year"" 

SFl     :t.%HA   PROGRAM  Al'THORITY. 

Section  4.tI  of  the  Higher  Education  Act  of 
1%5  (20  CSC.  2087ai  is  arnended- 

(1)  by   inserting 
"There  ".  and 

(2)  by  adding  at  th 
subsection: 

"(b)  DESIG."sA! Ii>\ 

"ID  PrugHav.  The  pmgrarn  established 
under  this  part  shall  he  leierred  to  as  the  "Wil- 
:..!•',  i>    Fcrd  Federal  Dntct  Loan  Piiigrain" 


ai   l\  Gksehai.    -""   before 
end   the   Inllouing   new 


""i2i  Direct  loa.\'S. — Notwithstanding  any 
other  provision  of  this  part,  loans  made  to  bor- 
rouers  under  this  part  that,  except  as  otherwise 
spemied  in  this  part,  have  the  same  terms,  con- 
ditions, and  benefits  as  loans  made  to  borrowers 
under  .section  42S.  shall  be  known  as  "Federal 
Dirci  t  Stafford  Ford  Loans  .". 
SEC.  359.  DEFER.VE.VT  ELIGIBILITY. 

Subsection  ni  of  section  455  of  the  Higher 
Fducation  .Act  of  1965  (20  U.S.C.  1087e(f))  is 
amended  bu  adding  at  the  end  the  following 
neu  paragraphs. 

""I'ii  UkFlMTins  OF  BORROWER— For  the  pur- 
post  III  this  subsection,  the  term  "borrower" 
means  an  individual  who  is  a  neu-  borrower  on 
the  date  such  individual  applies  for  a  loan 
under  this  part  for  ichich  the  first  disbursement 
IS  made  on  or  after  July  1 ,  1993. 

"Ill   DEFERMEXTS  FOR  PREVIOCS  PART  B  LOA\ 

m  iKH'  iWERH. — A  borrower  of  a  loan  made  under 
th.is  part,  who  at  the  time  such  individual  ap- 
plies lor  such  loan,  has  an  outstanding  balance 
ol  principal  or  interest  owing  on  any  loan  made. 
insured,  or  guaranteed  under  part  B  of  title  IV 
prior  to  July  1.  1993.  shall  be  eligible  for  a 
determent  under  section  427(a)(2)(C)  or  section 
42-^1  h  II !  II  Ml  as  such  sections  were  in  effect  on 
.lulu  2^.  in:t2.'". 

StX.  360    Cl.Ot  K  .\.\I)  (  RFDIT  HOI  R  TRFATMFST 
OF  DIPLOMA  SI  RSISG  SCHOOLS 

nil   .iME^DMEST.—Part  G  Of  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1088  et 
seg.i  IS  amended  by  inserting  after  section  481 
tile  lolUanng  neu~  sectum 
•"SEC     4HIA     CI.Ol  K    A.\l)    I  RFIUI     HOI  R    1 RFAT 

MEST        OF       VU'LOSt\        MRSISG 

SCHOOLS. 

".\otuithstanding  any  other  provision  of  this 
.A'.t.  any  regulations  promulgated  by  the  Sec- 
retary concerning  the  relationship  between 
clink  hours  and  semester,  trimester,  or  quarter 
houis  m  calculating  student  grant,  loan,  or 
uotk  assistance  under  this  title,  shall  not  apply 
to  a  public  or  private  nonprofit  hospital-based 
school  of  nursing  that  awards  a  diploma  at  the 
completion  of  the  school's  program  of  edu- 
cation. ". 

ihi  EFFECTIVE  Date.— Subsection  (a)  and  the 
arm  ndment  made  by  subsection  (a)  shall  take  ef- 
itct  on  July  1.  1994 

SEC     360A     ELlGIRIiny    FOR    STIDFXTS    FROM 
P.\I-AI 

Suhsiction  0)  of  section  484  ol  the  Higher 
Eduiatwn  Act  of  1965  (20  U.S.C.  1091(]))  is 
amended  to  read  as  follows 

in  A.s.si:iTA.\"CE  USDER  SCBPARTS  1.  3.  A.\D  6. 
A.\n   CHAPTER   1    OF  SCBPART  2.    OF  PART  A.    .4.VO 

P.^HT  C—.\'otuithstanding  any  other  provision 
o;  lau  .  a  student  shall  be  eligible,  if  otherwise 
guali'ied.  for  assistance  under  subparts  1.  3. 
and  >>.  and  chapter  1  of  subpart  2.  of  part  A. 
arid  part  C.  of  this  title,  if  the  student  is  other- 
u  ise  guahfied  and — 

( I )  IS  a  citisen  of  the  Federated  States  of  .Mi- 
cronesia, the  Republic  of  the  .Marshall  Ltlands. 
or  the  H:  puhlic  of  Patau,  and  atterids  an  insti- 
tution III  higher  education  in  a  State  or  a  public 
or  nonprolit  private  institution  of  higher  edu- 
cation in  Oie  Federated  States  of  .Micronesia. 
the  liepuhlic  of  the  .Marshall  Islands,  or  the  Re- 
public ol  Palau.  or 

""(2i  r'utis  the  requirements  of  subsection 
(aii.Tl  and  attends  a  public  or  nonprofit  private 
mstiiutiioi  I, f  higher  education  in  the  Federated 
States  ii<  .Micronesia,  the  Republic  of  the  .Mar- 
shall Islands,  or  the  Republic  of  Patau."". 

SEC.  360B.  DISCLOSCRE  OF  ATHLETIC  PROGRAM 
P.iRTICIPATIO.S  RATES  A.\[>  A/.VA.\. 
f  7.4/.  S  [  PPOR  T  DA  TA. 

lai  Shi'KT  T::ih      Ik:--  section  may  be  cited 
as  the  "Equity  in  .Athletics  Disclosure  Act"". 
(hi  Fi\ni.\us.  —  'The  Congress  .finds  that — 
llj  participation  in  athletic  pursuits  plays  an 
important    rule    I'l    teaching   young    Americans 


how  to  work  on  teams,  handle  challenges  and 
overcome  obstacles: 

(2)  participation  in  athletic  pursuits  plays  an 
important  role  m  keeping  the  minds  and  bodies 
of  young  Americans  healthu  and  physically  fit: 

(3)  there  is  increasing  concern  among  citisens. 
educators,  and  public  officials  regarding  the 
athletic  opportunities  for  young  men  and 
women  at  institutions  of  higher  education. 

(4)  a  recent  study  by  the  .National  Collegiate 
Athletic  Association  found  that  in  Division  1-A 
institutions,  only  20  percent  of  the  average  ath- 
letic department  operations  budget  of  $1,310,000 
is  spent  on  women's  athletics.  15  percent  of  the 
average  recruiting  budget  of  $318,402  is  spent  on 
recruiting  female  athletes,  the  average  scholar- 
ship expenses  for  men  is  SI. 300.000  and  $505,246 
for  women:  and  an  average  of  143  grants  are 
awarded  to  male  athletes  and  59  to  women  ath- 
letes: 

(5)  female  college  athletes  receive  less  than  18 
percent  of  the  athletics  recruiting  dollar  and 
less  than  24  percent  of  the  athletics  operating 
dollar: 

(6)  male  college  athletes  receive  approximately 
$179,000,000  more  per  year  iri  athletic  scholar- 
ship grants  than  female  college  athletes: 

(7)  prospective  students  and  prospective  stu- 
dent athletes  should  be  aware  of  the  commit- 
ments of  an  institution  to  providing  equitable 
athletic  opportunities  for  its  men  and  women 
students:  and 

(8)  knowledge  of  an  institution's  expenditures 
•for  women's  and  men's  athletic  programs  would 

help  prospective  students  and  prospective  stu- 
dent athletes  make  informed  judgments  about 
the  commitments  of  a  giveti  institution  of  higher 
education  to  providing  equitable  athletic  bene- 
fits to  its  men  and  women  students. 

(C)  DISCLOSCRE  OF  .ATHLETIC  PROGR.^M.-Sec- 
tion  485  of  the  Higher  Education  Act  of  1965  (20 
use.  1092)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  D.ATA  Required. ~ 

"(1)  /.v  OESERAI-.—Each  coeducational  institu- 
tion of  higher  education  that  participates  in 
any  program  under  this  title,  and  has  an  inter- 
collegiate athletic  program,  shall  annually,  for 
the  immediately  preceding  academic  year,  pre- 
pare a  report  that  contains  the  following  infor- 
mation regarding  intercollegiate  athletics: 

'(.AI  The  number  of  male  and  female  full-time 
undergraduates  that  attended  the  institution. 

"(B)  A  listing  of  the  varsity  teams  that  com- 
peted in  intercollegiate  athletic  competition  and 
for  each  such  team  the  following  data: 

"(i)  The  total  number  of  participants,  by 
team,  as  of  the  day  of  the  first  scheduled  contest 
for  the  team. 

■Yii)  Total  operating  expenses- attributable  to 
such  teams,  except  that  an  institution  may  also 
report  such  expenses  on  a  per  capita  ba.iis  for 
each  team  and  expenditures  attributable  to 
closely  related  teams  such  as  track  and  field  or 
swimming  and  diving,  may  be  reported  together, 
although  such  combinations  shall  be  reported 
separately  for  men's  and  women's  teams. 

"(Ill)  Whether  the  head  coach  is  male  or  fe- 
male and  whether  the  head  coach  is  assigned  to 
that  team  on  a  full-time  or  part-time  basis. 
Graduate  assistants  and  volunteers  who  serve  as 
head  coaches  shall  be  considered  to  be  head 
coaches  for  the  purposes  of  this  clause. 

"(IV)  The  number  of  assistant  coaches  who  are 
male  and  the  number  of  assistant  coaches  who 
are  female  for  each  team  and  whether  a  particu- 
lar coach  IS  assigned  to  that  team  on  a  full-time 
or  part-time  basis.  Graduate  assistants  and  vol- 
unteers who  serve  as  assistant  coaches  shall  be 
considered  to  be  as.iistant  coaches  .for  the  pur- 
poses of  this  clause. 

"(C)  The  total  amount  of  money  spent  on  ath- 
letically related  student  aid.  including  the  value 
of  waivers  of  educational  expenses,  separately 
for  men"s  and  women"s  teams  overall 
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(Di  The  ratin  of  athleticallu  related  student 
aid  awarded  male  athletes  to  athletically  related 
student  aid  awarded  female  athletes. 

"(E)  The  total  amount  of  expenditures  on  re- 
cruiting, separately  for  men's  and  women's 
teams  overall. 

"(F)  The  total  annual  revenues  generated 
across  all  men's  teams  and  across  all  women's 
teams,  except  that  an  institution  may  also  re- 
port such  revenues  hy  individual  learn 

"(G)  The  average  annual  institutional  salary 
of  the  head  coaches  of  men  's  teams,  across  all 
offered  sports,  and  the  average  annual  institu- 
tional salary  of  the  head  coaches  of  women's 
teams,  across  all  offered  sports. 

"(H)  The  average  annual  institutional  salary 
of  the  assistant  coaches  of  men's  teams.  acro.is 
all  offered  sports,  and  the  average  annual  insti- 
tutional salary  of  the  assistant  coaches  of  wom- 
en's teams,  across  all  offered  sports. 

"(2)  Special  rule.— For  the  purposes  of  sub- 
paragraph (C).  if  a  coach  has  responsibilities  for 
more  than  one  team  and  the  institution  does  not 
allocate  such  coach's  salary  by  team,  the  insti- 
tution should  divide  the  salary  by  the  number  of 
teams  for  which  the  coach  has  responsibility 
and  allocate  the  salary  among  the  teams  on  a 
basis  consistent  with  the  coach's  responsibilities 
for  the  different  teams. 

"(3)    DlSCLOSlRE    OF    l.\FOR.\tArtO.\    TO    STC- 

DE,\'TS  ASD  PUBLIC— An  institution  of  higher 
education  described  m  paragraph  ID  shall  make 
available  to  students  and  potential  students, 
upon  request,  and  to  the  public,  the  tnlormation 
contained  m  the  report  described  in  paragraph 
(I),  except  that  all  students  shall  be  informed  of 
their  right  to  request  such  information 

"(4)  Defimtios  —For  the  purposes  of  this 
subsection,  the  term  'operating  expenses'  means 
expenditures  on  lodging  and  meals,  transpor- 
tation, officials,  uniforms  and  equipment. 

"(5)  REGCL.iTIOSS  .ASD  EFFECTIVE  DATE.  — The 
Secretary  shall  issue  final  regulations  to  imple- 
ment the  requirernents  of  this  subsection  not 
later  than  ISO  days  following  the  enactment  of 
this  subsection.  Each  institution  described  in 
paragraph  (1)  shall  make  available  its  first  re- 
port pur-iuan!  '.o  f':s  ^rr;i,,n  n'lt  l.i'.,^  '.><.a»  Oc- 
tober I.  1  ■■■ 
SEC.  3eoc  ht.uFHxi  ;ns(  ha\i  t  k/hhosds 

Subsection  ibi  of  section  Hi  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  I132c-2(b))  is 
amended— 

(1)  in  paragraph  (8)— 

(A)  in  subparagraph  I  A),  by  inserting  ".  with 
each  eligible  institution  required  to  maintain  m 
the  escrow  account  an  amount  equal  to  10  per- 
cent of  the  outstanding  principal  of  all  loans 
made  to  such  institution  under  this  part"  before 
the  semicolon,  and 

(B)  by  amending  clause  (ti)  of  subparagraph 
(B)  to  read  as  follows: 

"(II)  shall  be  used  to  return  to  an  eligible  in- 
stitution an  amount  equal  to  any  remaining 
portion  of  such  institution's  10  percent  deposit 
of  loan  proceeds  following  scheduled  repayment 
of  such  institution's  loan",  and 

(2)  in  paragraph  (11).  by  striking  "'regula- 
tions"   i"'!   ■n-.'r»,.i„   ■■,  n,.. 1,1, ,..,.■■ 

SEC     Ifilll    l,t<X\rs    II)    ^1  Klh-,   HIK    V*'iK/\/7    >i   h 
\M>  l()\l\ll\ln  IH\\^l'.l:l\ 

rR\l\l\l,         KIR         ;\i    \HihH\IH' 
tlH  TH  OhhhSDFH^ 
Title  X  01  the  Higher  Education  Act  of  lilhi 
(20  use    in'y  et  ^eq.)  ts  amendrd  ^v  addira  at 

■■■-'■  "niing  ni^'x  pa»' 

"PART  E—(,RA\TS  TO  ST.\TES  FOR  WORK 

Pi-UE   \\n   cov.vff'v/ry    tr.\.\siji<)\ 

TR.\I.\I.\a    FOR    I.\t  .\R(  FR.\rFI)    YOI  TH 
(JFFE.SDERS 

~^h(      mm    f,«*.\7>    ID   ^r\!F->  KIH   V,(lHKri..\l.  t. 

\M>       f  ()\t\n  \in        iK\.\\iTin\ 

IKAIMM,         KIH         l\(   AK(  h.K.\TEU 
rOLTH  OFFESDERS. 
"(a)   FlsDiSGi  -  The  Congress  finds  the  fol- 
lowing 
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'  ll)  Over  IJO.UOO  youth  ulfenders  age  21  and 
younger  are  incarcerated  in  the  .Nation's  jatls. 
juvenile  facilities,  and  prisons. 

"(2)  Most  youth  offenders  who  are  incarcer- 
ated have  been  sentenced  as  ftrst-time  adult  fel- 
ons. 

"(3)  Approximately  75  percent  of  youth  of- 
fenders are  high  school  dropouts  who  lack  basic 
literacy  and  life  skills,  have  little  or  no  fob  expe- 
rience, and  lack  marketable  skills 

"(4)  The  average  incarcerated  youth  has  at- 
tended school  only  through  grade  10. 

"(5)  Most  of  these  youths  can  be  diverted  from 
a  life  of  crime  into  productive  cituenship  with 
available  educational,  vocational,  work  skills, 
and  related  service  programs. 

"(6)  If  not  involved  with  educational  pro- 
grams while  incarcerated,  almost  all  of  these 
youths  will  return  to  a  life  of  crime  upon  re- 
lease. 

"(7)  The  average  length  of  sentence  for  a 
youth  offender  is  about  3  years.  Time  spent  m 
prison  provides  a  unique  opportunity  for  edu- 
cation and  training. 

"(8)  Even  with  quality  education  and  training 
provided  during  incarceration,  a  period  of  in- 
tense supervision,  support,  and  counseling  li 
needed  upon  release  to  ensure  effective  re- 
integration of  youth  offenders  into  society. 

"(9)  Research  consistently  shows  that  the  vast 
majority  of  incarcerated  youths  will  not  return 
to  the  public  schools  to  complete  their  edu- 
cation. 

"(10)  There  is  a  need  for  alternaltve  edu- 
cational opportunities  during  incarceration  and 
after  release. 

"(b)  DEFISITIOS.  —  For  purposes  of  this  part, 
the  term  'youth  offender'  means  a  male  or  fe- 
male offender  under  the  age  of  25.  who  is  incar- 
cerated in  a  State  prison,  including  a  prerelease 
facility. 

"(c)  GRA.\T  Program  —The  Secretary  shall 
establish  a  program  in  accordance  with  this  sec- 
tion to  provide  grants  to  the  State  correctional 
education  agencies  to  assist  and  encourage  in- 
carcerated youths  to  acquire  functional  literacy, 
life,  and  job  skills,  through  the  pursuit  of  a 
pustsecondary  education  certificate,  or  an  asso- 
ciate of  arts  or  bachelor's  degree  while  in  pris- 
on, and  employment  counseling  and  other  relat- 
ed services  which  start  during  incarceration  and 
continue  through  prerelease  and  white  on  pa- 
role. 

"(d)  APPLICATIOS—To  be  eligible  for  a  grant 
under  this  section,  a  Slate  correctional  edu- 
cation agency  shall  submit  to  the  Secretary  a 
proposal  for  a  youth  offender  program  that  — 

"(1)  identifies  the  scope  of  the  problem,  in- 
cluding the  number  of  incarcerated  youths  m 
need  of  postsecondary  education  and  vocational 
training. 

"(2)  lists  the  accredited  public  or  private  edu- 
cational institution  or  institutions  that  will  pro- 
vide postsecondary  educational  <iervices, 

"(3)  lists  the  cooperating  agencies,  public  and 
private,  or  businesses  that  will  provide  related 
services,  such  as  counseling  m  the  areas  of  ca- 
reer development,  substance  abuse,  health,  and 
parenting  skills, 

"(4)  describes  the  evaluation  methods  and  per- 
formance measures  that  the  State  correctional 
education  agency  will  employ,  provided  that 
.iuch  methods  and  measures  are  appropriate  to- 
meet  the  goals  and  objectives  of  the  proposal, 
and  that  such  methods  and  measures  include 
measures  of — 

"(A)  program  completion. 
"(B)  student  academic  and  vocational  skill  at- 
tainment. 

"(C)  success  m  job  placement  and  retention: 
and 
"(D)  recidivism: 

"(5)  describes  how  the  proposed  programs  are 
to  be  integrated  with  existing  State  correctional 
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education  programs  (such  as  adult  education, 
graduate  education  degree  programs,  and  voca- 
tional training)  and  State  industry  programs: 

"(6)  addresses  the  educational  needs  of  youth 
offenders  who  are  in  alternative  programs  (such 
as  boot  camps):  and 

"(7)  describes  how  students  will  be  selected  so 
that  only  youth  offenders  eligible  under  sub- 
section (f)  will  be  enrolled  in  postsecondary  pro- 
grams 

"(e)  Progr.a.u  REijiiREMEST.':.  -Each  State 
correctional  education  agency  receiving  a  grant 
under  this  section  shall— 

"(1)  integrate  activities  carried  out  under  the 
grant  with  the  objectives  and  activities  of  the 
school-to-work  programs  of  such  State,  includ- 
ing— 

"(A)  work  experience  or  apprenticeship  pro- 
grams. 

"(B)  transitional  worksite  job  training  for  vo- 
cational education  students  that  is  related  to 
the  occupational  goals  of  such  students  and 
closely  linked  to  classroom  and  laboratory  in- 
struction, 

"(C)  placement  services  m  occupations  that 
the  students  are  preparing  to  enter, 

"(D)  employment-based  learning  programs: 
and 

"(E)  programs  that  address  State  and  local 
labor  shortages: 

"(2)  annually  report  to  the  Secretary  and  the 
Attorney  General  on  the  results  of  the  evalua- 
tions conducted  using  the  methods  and  perform- 
ance measures  contained  in  the  proposal:  and 

"(3)  provide  to  each  State  for  each  student  eli- 
gible under  subsection  (f)  not  more  than  Sl.iOO 
annually  for  tuition,  books,  and  essential  mate- 
rials, arid  not  more  than  S300  annually  for  relat- 
ed services  such  as  career  development,  sub- 
stance abuse  counseling,  parenting  skills  train- 
ing, and  health  education,  for  each  eligible  in- 
carcerated youth. 

"(f)  Stidest  Eligibility.- a  youth  offender 
shall  be  eligible  for  participation  in  a  program 
receiving  a  grant  under  this  section  if  the  youth 
offender— 

"(1)  is  eligible  to  be  released  within  five  years 
(including  a  youth  offender  uho  is  eligible  for 
parole  withm  such  time):  and 

"'(2)  IS  25  years  of  age  or  younger. 

"(g)  Le.\gth  of  P.AnTiciPATio\—A  State  cor- 
rectional education  agency  receiving  a  grant 
under  this  section  shall  provide  educational  and 
related  services  to  each  participating  youth  of- 
fender for  a  period  not  to  exceed  5  years.  1  year 
of  which  may  be  devoted  to  study  m  a  graduate 
education  degree  program  or  to  remedial  edu- 
cation services  for  students  who  have  obtained  a 
secondary  school  diploma.  Educational  and  re- 
lated services  shall  start  during  the  period  of  in- 
carceration in  prison  or  prerelease  and  may  con- 
tinue during  the  period  of  parole. 

"(h)  EDfCATios  Delivery  Sy.ste.ms— State 
correctional  education  agencies  and  cooperating 
institutions  shall,  to  the  extent  practicable,  use 
high-tech  applications  m  developing  programs 
to  meet  the  requirements  and  goals  o]  this  sec- 
tion. 

"(1)  ALLOC  ATIOS  OF  Ft"\DS—From  the 
amounts  appropriated  pursuant  to  subsection 
(j).  the  Secretary  shall  allot  to  each  State  an 
amount  that  bears  the  same  relationship  to  such 
funds  as  the  total  number  of  students  eligible 
under  subsection  (f)  in  such  State  bears  to  the 
total  number  of  such  students  in  all  States. 

""(])  AtTHORIZ.ATIO\  OF  APPROPRI.ATtO.XS  — 
There  are  authorised  to  be  appropriated  to  carry 
out  this  section  $5,000,000  for  fiscal  year  1995 
and  such  sums  as  may  be  necessary  for  fiscal 
year  1996  and  each  of  the  four  succeeding  fiscal 
years  ". 

P.XRT  F—f)THER  ACTS 
SEC  361    (.01/  s  MOO   Fin  I  Alt.  A.MFHh  A  At  7 

(u;  Repeals.— Sections  231.  232.  234.  and  2J.i 
of  the  Goals  2000  Educate  America  .■\ct  (20 
use.  5861,  5862.  5863.  and  5864)  are  repealed. 
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<bi  Gift  ALTHokjry.— 

(!)  .\'.rnnsAL  FUCc.^Tins  GOALS  PA.\FL.— Sec- 
tion 204  of  the  Goals  2000  Educate  .America  Act 
(20  use.  5824)  is  amended  hy  adding  at  the  end 
the  following  nvu  subsectw^i 

"If)  GiFT.s.  'The  Goals  F'anel  may  accept,  ad- 
minister, and  utilise  gilts  ur  donations  of  serv- 
ices, money,  or  property,  whether  real  or  per- 
sonal, tangible  or  intangible.  ". 

(2)  .\'ATlO\AL  EDiVArii'S  .sT.-iVfl.-lftZ).^'  A.\D  I.M- 
PROVE.MEST  ('(::''\i'Jl.  —Sfc'ion  21.5  i)J  the  Goah 
2000:  Educate  .America  Act  1 20  U.S.C.  5S45)  is 
amended  by  uddi'in  at  f';t'  end  the  tdllowing 
new  subsectiDr: 

"(f)  GlFT.s.—  l'he  Cuuncil  may  accept,  admin- 
ister, and  utilise  gifts  or  donatwns  of  services, 
money,  or  prope'tu.  uhetl'.er  real  or  personal. 
tangible  or  intangihl,- 

(c)  Local  A(it..\cY  I'la"^  Apphoval. -Para- 
graph 4  of  section  309(ai  ut  the  Goals  2000:  Edu- 
cate America  Act  (2')  U  S.C  5S89)  is  amended  by 
inserting  "made  hy  Die  I'nal  educatiortal  agen- 
cy" after  "modijicattorts' 

(d)  ST.ATE  PLA.WISG   Fn/t   iMPRoViXi;  .SnDK.\T 

Achievement  Throvgh  1\tegr.-\tii>\  of  Tfch- 

SOLOGY  l\TO  THE  CCKRIct  LI  M.  — .Subsection  (bi 
of  section  317  of  the  Goa!.^  2000  Educate  Amer- 
ica Act  (20  use.  .5S97itiii  j.s  amended  by  adding 
at  the  end  the  foUoutng  'uu  paragraph. 

"(3)  OCTLYISG  i/i7 -!>,  i.Ai  From  the  amount 
appropriated  pursuant  to  tite  authority  oj  sub- 
section (f)  for  fiscal  near  1995.  the  -Secretary 
shall  reserve  a  total  ot  1  perci  nt  to  provide  a.s- 
sistance  under  this  sectioti 

"ID  to  the  olitlying  art  a.^    and 

"(111  for  the  Secretary  ot  the  Interior  to  con- 
duct directly  or  through  a  contract.  sy.-<temic 
technology  planning  for  Bureau-funded  school.-i. 
"(B)  The  funds  reserved  under  subparagraph 
(A)  shall  be  distributed  among  the  outlying 
areas  and  the  Secretary  of  the  Int'-rior  ^i;  the 
Secretary  according  to  ('a  relative  need  of  such 
areas  and  siliools  for  as-.:stanct'  under  tins  sec- 

StC.  J6i'.  EDiC.ATIO.S  COCSCIL  ACT  OF  1991. 

Title  II  Of  t'lc  Education  Council  Act  ot  1991 
lyi  r  N  (■   7:'_7   ;  ':o:ci  is  rt  pealed. 
s^.r      (hVf      ACGISTIS     F     HAWKJSS-ROBERT     T. 
ST.ArFOHD    ELE.\o:.\TARY   A.\D   SEC- 
().\I).ARY      SCHOOL      lMPROVEME.\T 
.\.ME.\D.\tE\TS  OF  19(18. 
Title  1\"  of   the  Augu-.lus   F    Hau  Kms-Rotjert 
T.   Stafford  Elementary   .md   Secondary   School 
Improvement    .Amendments    at    1988    l2'i    U  SC 
4901  ct  seq  I  is  repealed 

sAf  :!6-l  STAR  SCHOOLS  PROalLA.M  . ASSISTANCE 
.ACT 

The  Star  Schools  I'r-ig'am  .Assistarm:  .Act  i20 
use  40S1  et  scq)  is  repealed. 

sA(     .IH.-i   Fl\D  FOR  THE  l.\tPROVE.ME.\T  A\D  RE- 
FORM OF  SCHCJOLS  A.\D  TEACHISG 
ACT 
The  Fund  for  (/;.'  Improiement  and  Reform  of 
Schools  and  T,aihing  A^t  uo  U.S.C   4801)  is  re- 
pealed 

SF(  166  TFICHSOLOGY  RELATED  ASSISTANCE 
FOR  l.SDniDU.ALS  WITH  DISABIL 
ITIES  ACT  OF  19HS. 

(a)  l\  f-'r,  \7-;M,'.  Part  E  of  title  II  of  the 
Technolugy-Kehited  .Assistanic  for  Indniduais 
With  DLsabilities  Act  ot  1983  t29  U  S  C.  2231  et 
seq.)  IS  repealed 

(b)  EFFECT!',  h  Due.  The  amendment  made 
by  subsection  lai  shall  ta'^e  ellect  as  it  included 
m  the  Technology-l-lelated  .Assistance  for  Indi- 
viduals With,  ^>lsa>^llltles  Act  .Amendments  of 
1994 

SEC  367  l.\DIA.\  E[HCATIO.\  ACT  OF  1988. 

/':,    lt:diar,    Education   .-let  of  1988  (25  U.S.C. 
.''>"/  'i-itel  is  ripealed. 
SEC  3M  REHABILIT ATIOS  ACT. 

(u)  Is  Ch\'r:HM  Sotuithstanding  any  provi- 
sion ot  the  Heh.ahtlitation  Act  of  1973.  the 
amourit  otherui^e  payable  to  a  State  under  sec- 


tion 111  of  such  .Act  •■':dll  *)i  reduced  for  fiscal 
years  1987.  1988.  and  ;,<t  ^-y  the  amount  by 
which  expenditures  from  non-Federal  sources 
under  the  State  plan  under  title  I  of  such  Act 
for  such  year  are  less  than  the  total  of  such  ex- 
penditures for  ii.-ical  year  1972. 

(hi  EFFECTIVE  D.\TE.  —  The  amendment  made 

hy  this  section  shall  take  effect  as  if  included  m 

the  Rehahihtutiio;  A-  i  Amendments  of  1992 

SEC.  369.  .A.VE.\n.\fE.\T  TO  THE  CARL  D   PERK1.\S 

VOC.ATIO.WAJ.     A.\I)     APPLIED     TECH 

\OLOGY   EDVC.ATIOS    ACT   REGARD 

l.\G  THE  TERRITORIES. 

Sectit-n  I'olA  of  the  Carl  D.  Perkins  Voca- 
tional and  .Applied  Technology  Education  Act 
(20  U-S  C  231  la)  is  amended  to  read  as  follows: 
"SEC.  lOlA.  THE  TERRITORIES. 

"la)  Thf.  I'hH"t<iTORlEs—From  funds  reserved 
pursuant  to  section  lOKaXlxC),  the  Secretary 
shall— 

"(1)  make  a  grant  m  the  amount  of  $500,000  to 
Guam,  and 

"iJi  make  a  grant  m  the  amount  of  SI  90. 000  to 
each  o!  .American  Samoa  and  the  Common- 
leeallli  ot  the  Sorthern  Mariana  Islands. 

"I hi  RF.\lAISDER.— Subject  to  the  provisions  of 
subsection  (a),  the  Secretary  shall  make  a  grant 
of  th(  remainder  of  funds  reserved  pursuant  to 
section  loifaXlxC)  to  the  Pacific  Region  Edu- 
cational Laboratory  in  Honolulu.  Hawaii,  to 
make  grants  for  vocational  education  and  train- 
ing m  Guam.  American  Samoa,  the  Republic  of 
Palau.  the  Commonwealth  of  the  .Northern  .Mar- 
iana Lslands.  the  Federated  States  of  .Microne- 
sia, and  the  Republic  of  the  Marshall  Islands. 
for  the  purpose  of  providing  direct  educational 
scri  ices,  including — 

■(/I  teacher  and  counselor  training  and  re- 
ttammg. 

■(.')  curriculum  development:  and 

"i3i  improving  vocational  education  and 
trai'iing  programs  in  secondary  schools  and  in- 
stitutions of  higher  education,  or  improving  co- 
operatiie  education  programs  involving  both 
seronda'y  schools  and  institutions  of  higher 
education. 

"let    ijy.iT ATIOS.— The   Pacific   Region    Edu- 
cational Laboratory  may  use  not  more  than  5 
percerit    i!  the  lunds  received  pursuant  to  sub- 
section ihi  tor  administrative  costs 
SEC.  370  FAMILY  SUPPORT  CESTER  PROGRAM 

la I  .Admisistr.ative  Provisio>:.s.- Subsection 
III  ot  .section  772  of  the  Stewart  B  McKinncy 
Homeless  As.^istance  Act  (42  U  S.C.  11482(f))  is 
amended — 

111  hv  amending  paragraph  (1)  to  read  as  fol- 

lous 

"111  AD.\fiM.sTR.-iTivE  COSTS.— Two  percent  of 
the  amounts  appropriated  under  this  title  may 
he  used  hv  the  Secretary  to  administer  the  pro- 
grams established  under  this  title  and  three  per- 
cent of  the  amounts  appropriated  under  this 
title  rnay  be  used  by  the  Secretary  to  evaluate 
such  programs  and  to  provide  technical  assist- 
anc-e  to  entities  for  the  development  and  submis- 
sion ot  applications  for  grants  under  this  sec- 
tion ". 

I2i  ,"i  paragraph  (3).  by  striking  ""2  years" 
ami  I'lsi'iting    J  years":  and 

l3i  ^i;  .idding  at  the  end  thereof  the  following 
neie  pLiragraph 

"i4i  .U/.v/.wrA/  A.Mor.\T.—So  grant  made 
under  subsection  (a)  may  be  awarded  in  an 
amount  that  is  less  than  $200,000  per  year.". 

ibi  Report.— The  matter  preceding  paragraph 
ll)  of  section  "7  of  such  Act  (42  U.S.C.  11487)  is 
amended  by  striking  "1992"  and  inserting 
"199.y. 

IC)  A:  IHORIZATIO.S  FOR  APPROPRI.ATIOSS  — 
Section  779  of  such  Act  (42  U.S.C.  11489)  is 
amended  by  striking  'for  fiscal  year  1993  "  and 
in.sertmg  "for  each  of  the  fiscal  years  1993 
through  IMH" 

(di  TECHMCAi.  A.\lESDME\T.— Subsection  (a) 
ot  section  774  of  such  Act  142  U  S  C.  11484(a))  IS 


amended  by  striking  "subsection  (e)"  and  in- 
serting "subsection  (d)". 
SEC    371.    THE  \ATlO\.AL  FOl\D.ATIO\  OS  THE 

.\RTS  ASD  THE  HI  .MAS  I  TIES  .ACT  OF 

1965. 

Subsection  (c)  of  section  11  of  the  National 
Foundation  on  the  Arts  and  the  Humanities  Act 
of  1965  (20  U.S.C.  960(c))  is  amended— 

(1)  m  the  second  sentence  of  paragraph  ll) — 

(A)  by  striking  "any  fiscal  year""  and  insert- 
ing "fiscal  year  1995".  and 

(B)  by     striking     "$50,000"'    and    inserting 
$100,000"".  and 

(2)  m  the  second  sentence  of  paragraph  (2j— 
(A)  by  striking  "'any  fiscal  year"  and  insert- 
ing "fiscal  year  1995":  and 

IB)  by  striking  ""$50,000  "  and  inserting 
■■$100,000"". 

SEC  372   OFFICE  OF  ISDI.A\  EDUCATIOS.  OFFICE 
OF  HILISGl  AL  EDUCATIOS 

litie  II  uj  the  Department  of  Education  urga- 
nization  Act  (20  U  S.C.  3411  et  seq.)  is  further 
amended — 

(1)  by  redesignating  section  215  as  section  217. 
and 

(2)  by  adding  after  section  214  (as  added  by 
section  271(c))  the  following  new  section 

SEC.  -215.  OFFICE  OF  I.SDIAS  EDUCATIOS. 

"■(a)  OFFICE  OF  I.\DIAS"  Edcc ATIOS. —There 
shall  be  an  Office  of  Indian  Education  (referred 
to  in  this  section  as  "the  Office)  in  the  Depart- 
ment of  Education. 

"(b)  DIRECTOR — 

■■(1)  APPOISTMEST  ASD  REPORTISG.—The  Of- 
fice shall  be  under  the  direction  of  the  Director, 
who  shall  be  appointed  by  the  Secretary  and 
who  shall  report  directly  to  the  Assistant  Sec- 
retary for  Elementary  and  Secondary  Edu- 
cation. 

■■(2)  DUTIES.— The  Director  shall— 

■■(A)  be  responsible  for  administering  this  title: 

■■(B)  be  involved  in.  and  be  primarily  respon- 
sible for.  the  development  of  all  policies  affect- 
ing Indian  children  and  adults  under  programs 
administered  by  the  Office  of  Elementary  and 
Secondary  Education: 

■■(C)  coordinate  the  development  of  policy  and 
practice  for  all  programs  m  the  Department  re- 
lating to  Indian  persons:  and 

■'(D)  assist  the  Assistant  Secretary  of  the  Of- 
fice of  Educational  Research  and  Improvement 
in  identifying  research  priorities  related  to  the 
education  of  Indian  per.wns. 

■■(c)  ISDiAX  Prefere.sce  is  £A/Pio>-.W£\r.— 

■■(1)  Is  GF.SERAL—The  Secretary  shall  give  a 
preference  to  Indian  persons  m  alt  personnel  ac- 
tions in  the  Office. 

""(2)  I.MPLEMEST.ATios.—Such  preference  shall 
be  implemented  m  the  same  fashion  as  the  pref- 
erence given  to  any  veteran  under  section  45  of 
title  25.  United  States  Code 

"Sf:c     216     OFFICE    OF    HILISGV.AL    EDUCATIOS 
A.ND      .WSOHin       L.A\GC.AGES      .AJ- 
FAIRS 

■■(a)  ESTABLISH.ME.VT. —There  shall  be.  in  the 
Department,  an  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs  through  which 
the  Secretary  shall  carry  out  functions  relating 
to  bilingual  education, 
"(b)  DIRECTOR — 

"(1)  Is  GESERAL—The  Office  shall  be  headed 
by  a  Director  of  Bilingual  Education  and  .Mi- 
nority Languages  Affairs,  appointed  by  the  Sec- 
retary, to  whom  the  Secretary  shall  delegate  all 
delegable  functions  relating  to  bilingual  edu- 
cation. The  Director  shall  also  be  assigned  re- 
sponsibility for  recommending  improvements  and 
providing  technical  assistance  to  other  Federal 
programs  serving  language-minority  and  lim- 
ited-Enghsh-proficient  students  and  then  fami- 
lies and  for  assisting  the  .Assistant  Secretary  of 
the  Office  of  Educational  Research  and  Im- 
provement in  identifying  research  priorities 
which   reflect   the   needs  of  language-minority 
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and    limited- English    language    proficient    itu- 
dents. 

■(2)  ORGASIZATIOS.  —  The  Office  shall  be  orga- 
nised as  the  Director  determines  to  be  appro- 
priate m  order  to  carry  out  such  functions  and 
responsibilities  effectively. 

"(3)  /.'•.CLLSIOS-  —The  Secretary  shall  ensure 
that  limited-English-proficient  and  language- 
minority  students  are  included  in  ways  that  arc 
valid,  reliable,  and  fair  under  all  standards  arid 
assessment  development  conducted  or  funded  by 
the  Department  ". 

P.\RT  G~  LIRftXHY  SA«V7(  f  S  \M) 
CO\STRiCTI().\  Rt:.\l  TH()RrA\IIl)S 

N/-.(       .J75      I.IHR.\Hy     s^K\/(f>      l\;)    <(i\^IRUC- 
IKIS  M  I  Al   IH<>HJ/..\I  ln\> 

(a)  l.\  Gf-SERAL— Subsection  (a)  o;  sectwri  4  of 
the  Library  Services  and  Construction  Act  (20 
U.S.C.  351b(a))  is  amended— 

(1)  by  striking  "for  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years"  each  place  the  phrase  ap- 
pears and  inserting  "for  fiscal  year  1995":  and 

(2)  in  the  matter  following  paragraph  (7i.  by 
striking  "each  of  the  fiscal  years  1990.  1991. 
1992.  1993.  and  1994"  and  inserting  "fiscal  year 
1995". 

lb)  Family  Learsisg  Cesters.— Section. 806 
(20  U.S.C.  385e)  is  amended  to  read  as  follows 
"ALTHORIZATIOS  Of  AFPROPRIATIOSS 

"Sec.  S06.  There  are  authorized  to  be  appro- 
priated such  iums  as  may  be  necessary  for  fi.scal 
year  1995  to  carry  out  this  part". 

(c)  LIBRARY  Literacy  Cesters.— Section  818 
(20  U.S.C.  386gt  is  amended  to  read  as  follows: 
"AITHORIZATIOX  OF  AFPROPRI.ATIOSS 

"Sec.  818  There  are  authorized  to  be  appro- 
priated such  -iKviv  as  rnau  hf  ner,'s<.n^,  f-)r  tucal 
year  199.$  to  c  J   ■  ,        ■    ■  n  part 

P.\RT  H—A.\tESnStESTS  TO  S  r\  ft  TES 
PERT.\I.\l\a  TO  l\DI.\.\  EDI  (  A//OV 
S£C    J»/   B(KA.4t  Of  l.\UIA.>,  AJ-tWIH.S 

Part  B  of  title  XI  of  thf  Education  Amend- 
ments of  1978  125  CSC.  2iM)l  et  seq.l  is  amended 
to  read  as  follows: 

"P.ART  B—Sl  REM    <)E  ISDI.W  M-FMRS 
PR(J(.R.\\fS 

•■•>K  n.'l  ^rKSUAHl)-^  KlH  IHh  H\^li  H'l 
i  Ari()\  l)f  l\l)IAS  (  HIIDKt.S  l\  HI 
REAL  Of  /.VU/A.V  AFFAIRS  SCHUULJi. 

"(aHl)  The  purpose  of  tht'  .itandnrd.'i  devel- 
oped under  thi.'i  section  shall  be  to  afford  Indian 
students  being  served  by  a  Bureau  funded 
school  with  the  same  opportunities  as  all  other 
students  to  achieve  the  Sational  Education 
Goals  embodied  m  the  Goats  2000  Educate 
America  Act.  Consistent  with  the  provisions  of 
this  section  and  section  1131.  the  Secretary  shall 
take  such  actions  as  are  necestury  to  coordinate 
standards  developed  and  implemented  under 
this  section  with  those  m  the  State  improvement 
plans  developed  and  implemented  pursuant  to 
the  Goals  2000  Educate  America  Act  for  the 
States  m  which  each  Bureau  funded  school  op- 
erates. In  developing  and  reviewing  such  stand- 
ards and  coordination,  the  Secretary  shall  uti- 
lise the  findings  and  recommendations  of  the 
panel  established  in  section  315(b)(4)  of  such 
Act. 

"(2)  The  Secretary  shall  take  immediate  steps 
to  encourage  school  boards  of  Bureau  funded 
schools  to  engage  their  communities  in  adopting 
declarations  of  purposes  of  education  in  then 
communities,  analysing  the  implications  of  such 
purposes  for  their  schools,  and  determining  how 
such  purposes  may  be  made  to  motivate  atudents 
and  faculties  and  otherwise  animate  their 
schools  by  May  1.  1995.  Such  declarations  shall 
represent  the  aspirations  of  a  community  for  the 
kinds  of  persons  such  community  wants  its  chil- 
dren to  increasingly  become,  and  shall  include 
such  purposes  as  assuring  that  all  learners  are 
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beioiiiing  acxompli.^nird  in  uays  important  tn 
themselves  and  respected  by  their  parents  and 
communities,  shaping  worthwhile  and  satisfying 
lives  for  themselves,  exempltlying  the  best  values 
of  the  community  and  humankind,  and  becom- 
ing increa:<ingly  effective  in  shaping  the  char- 
acter and  quality  of  the  world  all  learners 
share. 

"(b)  Withm  18  months  o)  the  publication  of 
the  voluntary  national  content  standards  de- 
scribed in  section  213(a)  of  the  Goals  2000  Edu- 
cate America  Act.  the  Secretary,  in  consultation 
with  the  Secretary  of  Education  and  Indian  or- 
ganisations and  tribes,  shall  carry  out  or  cause 
to  be  carried  out  by  contract  with  an  Indian  or- 
ganisation such  studies  and  suri^eys.  making 
the  fullest  use  possible  of  other  existing  studies, 
surveys,  and  plans,  as  are  necessary  to  establish 
and  revise  standards  for  the  basic  education  of 
Indian  children  attending  Bureau  funded 
schools.  Such  studies  and  surveys  shall  take 
into  account  factors  such  as  academic  needs, 
local  cultural  differences,  type  and  level  of  lan- 
guage skills,  geographic  isolation,  and  appro- 
priate teacher-student  ratios  for  such  children, 
and  shall  be  directed  toward  the  attainment  ol 
equal  educational  opportunity  for  such  chil- 
dren. 

"(c)(1)  The  Secretary  shall  revise  the  minimum 
academic  standards  published  m  the  Federal 
Register  of  September  9.  1985  (50  Fed.  Reg  174) 
for  the  basic  education  of  Indian  children  in  ac- 
cordance with  the  purpose  described  in  sub- 
.section  (a)  and  the  findings  of  the  studies  and 
surveys  described  in  subsection  (b).  and  shall 
publish  such  revised  standards  in  the  Federal 
Register  for  the  purpose  of  receiving  comments 
from  the  tribes  and  other  interested  parties., 
Withm  21  months  of  the  date  of  enactment  of 
the  Improving  America's  Schools  Act  of  1994.  the 
Secretary  shall  establish  final  standards,  dis- 
tribute such  standards  to  all  the  tribes  and  pub- 
lish such  final  standards  m  the  Federal  Reg- 
ister. The  Secretary  shall  revise  such  final 
standards  periodically  as  necessary.  Prior  to 
any  revision  of  such  final  standards,  the  Sec- 
retary shall  distribute  such  proposed  revision  to 
all  the  tribes,  and  publish  such  proposed  revi- 
sion m  the  Federal  Register,  for  the  purpose  of 
receiving  comments  from  the  tribes  and  other  in- 
terested parties. 

"(2)  The  standards  described  in  paragraph  (1) 
shall  apply  to  Bureau  schools,  and  subject  to 
subsection  (f).  to  contract  or  grant  schools,  and 
may  also  serve  as  a  model  for  educational  pro- 
grams for  Indian  children  m  public  schools.  In 
establishing  and  revising  such  standards,  the 
Secretary  shall  take  into  account  the  special 
needs  of  Indian  students  and  the  support  and 
reinforcement  of  the  specific  cultural  heritage  of 
each  tribe. 

"(d)  The  Secretary  shall  provide  alternative  or 
modified  standards  in  lieu  of  the  standards  es- 
tablished under  subsection  (c).  where  necessary, 
so  that  the  programs  of  each  school  shall  be  in 
compliance  with  the  minimum  standards  re- 
quired for  accreditation  of  schools  in  the  State 
where  the  school  is  located. 

"(e)  A  tribal  governing  body,  or  the  local 
school  board  so  designated  by  the  tribal  govern- 
ing body,  shall  have  the  local  authority  to 
waive,  in  part  or  m  whole,  the  standards  estab- 
lished under  sub.section  (c)  and  id),  where  such 
standards  are  deemed  by  such  body  to  be  inap- 
propriate. The  tribal  governing  body  or  des- 
ignated school  board  shall,  withm  60  days 
thereafter,  submit  to  the  Secretary  a  proposal 
for  alternative  standards  that  take  into  account 
the  specific  needs  of  the  tribe's  children.  Such 
revised  standards  shall  be  e.itablished  by  the 
Secretary  unless  specifically  rejected  by  the  Sec- 
retary for  good  cau.w  and  in  writing  to  the  af- 
fected tribes  or  local  school  hoard,  which  rejec- 
tion shall  be  final  and  unreviewable. 
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"(t)ll)  The  Secretaru,  through  contracting 
and  grant-making  procedures,  shall  assist 
school  boards  of  contract  or  grant  .ichoots  m  the 
implementation  of  the  standards  established 
under  subsections  Id  and  (d).  if  the  school 
boards  request  that  such  standards,  in  part  or 
in  whole,  be  implemented  At  the  request  of  a 
contract  or  grant  school  board,  the  Secretary 
shall  provide  alternative  or  modified  standards 
for  the  standards  estabti.fhed  under  subsections 
(c)  and  (d)  to  take  into  account  the  needs  of  the 
Indian  children  and  the  contract  or  grant 
school 

"(2)  Within  1  year  of  the  date  of  the  enact- 
ment of  the  Indian  Education  Technical  .Amend- 
ments .4ct  of  1985.  the  Bureau  shall,  either  di- 
rectly or  through  contract  with  an  Indian  orga- 
nisation, establish  a  consistent  system  of  report- 
ing .standards  for  fiscal  control  and  fund  ac- 
counting for  all  contract  or  grant  schools.  Such 
standards  shall  yield  data  results  comparable  to 
those  used  by  Bureau  schools. 

"(g)  Subject  to  subsections  (e)  and  (f).  the  Sec- 
retary shall  begin  to  implement  the  standards 
established  under  this  section  immediately  upon 
the  date  of  their  establishment  ,\'ot  later  than 
January  1.  1995.  and  at  each  time  thereafter 
that  the  annual  budget  request  for  Bureau  edu- 
cational services  is  presented,  the  Secretary 
shall  submit  to  the  appropriate  committees  of 
Congress  a  detailed  plan  to  bring  all  Bureau 
schools  and  contract  or  grant  schools  up  to  the 
level  required  by  the  applicable  standards  estab- 
lished under  this  •tection.  Such  plan  shall  in- 
clude detailed  information  on  the  status  of  each 
school's  educational  program  m  relation  to  the 
applicable  standards  established  under  this  sec- 
tion, .specific  cost  estimates  for  meeting  such 
standards  at  each  .<:chool.  and  specific  time  lines 
for  bringing  each  school  up  to  the  level  required 
by  such  standards. 

"(h)ll)  Except  as  specifically  required  by  stat- 
ute, no  school  or  peripheral  dormitory  operated 
by  the  Bureau  on  or  after  January  1.  1992.  may 
he  closed  or  consolidated  or  have  its  program 
substantially  curtailed  unless  done  according  to 
the  requirements  of  this  subsection,  except  that, 
m  those  cases  where  the  tribal  governing  body, 
or  the  local  school  board  concerned  (if  .io  des- 
ignated by  the  tribal  governing  body),  requests 
closure  or  consolidation,  the  requirements  of 
this  subsection  shall  not  apply.  The  require- 
ments of  this  sub.^ection  shall  not  apply  when  a 
temporary  closure,  consolidation,  or  substantial 
curtailment  is  required  by  plant  conditions 
which  constitute  an  immediate  hazard  to  health 
and  safety 

"12)  The  Secretary  shall,  by  regulation,  pro- 
mulgate standards  and  procedures  for  the  clos- 
ing, conwlidation,  or  substantial  curtailment  of 
Bureau  schools  m  accordance  with  the  require- 
ments of  this  subsection. 

"(3)  Whenever  closure,  transfer  to  any  other 
authority,  consolidation,  or  substantial  curtail- 
ment of  (I  school  IS  under  active  consideration  or 
review  by  any  division  of  the  Bureau  or  the  De- 
partment of  the  Interior,  the  affected  tribe,  trib- 
al governing  body,  and  designated  local  school 
board,  will  be  notified  as  soon  as  such  consider- 
ation or  review  begins,  kept  fully  and  currently 
informed,  and  afforded  an  opportunity  to  com- 
ment with  respect  to  such  consideration  or  re- 
view. When  a  formal  decision  is  made  to  close, 
transfer  to  any  other  authority,  consolidate,  or 
substantially  curtail  a  school,  the  affected  tribe, 
tribal  governing  body,  and  designated  local 
school  board  shall  be  notilied  at  least  6  months 
prior  to  the  end  of  the  school  year  preceding  the 
proposed  closure  date.  Copies  of  any  such  no- 
tices and  information  shall  be  transmitted 
promptly  to  the  Congress  and  published  m  the 
Federal  Register. 

"(4)  The  Secretary  shall  make  a  report  to  Con- 
gress,   the  affected   tribe,   and   the  designated 
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local  school  board  dcscii^^tng  thv  process  of  the 
active  consideration  or  rnwu-  rclcrrcd  to  in 
paragraph  (3),  At  a  nimnnum.  the  report  shall 
include  a  study  nl  tlie  impact  of  such  action  on 
the  student  populutinv,,  uith  every  elfurt  to 
identify  thosi;  students  ;<jr,'!  particular  edu- 
cational and  social  nced.s.  and  to  ensure  that  al- 
ternative services  are  avaiUihle  to  su(  h  students. 
Such  report  shall  include  ttw  description  o)  the 
consultation  conducted  'rruferi  the  potential 
service  provider,  current  ■n'mce  prmidt-r.  par- 
ents, tribal  representatit  f  and  the  trihr  tir  tribes 
involved,  and  the  Dirictor  i:<  tht  Oltice  of  In- 
dian Education  I'murains  u  r.hni  the  Bureau  re- 
garding such  students.  .\'<i  .'rrfrcrsib/t'  action 
may  be  taken  m  turthrrani  r  (if  anu  sucli  pro- 
posed .school  closure.  trun-iWr  to  any  other  au- 
thority, consolidation,  c  suh.stantial  curtail- 
ment (including  anu  artU'ti  which  would  preju- 
dice the  personnel  m  pritgrams  of  such  school) 
until  the  end  of  the  'irs'  lull  aiademic  year 
after  such  report  is  made 

"(5)  The  Secreta'U  "lay  terminate,  cnr.tracl. 
transfer  to  any  othtr  auiliontu.  in  consolidate 
or  substantially  lurtail  tl:e  operation  in  lacili- 
ties  of— 

"(.A)  any  Bweau  lunded  s^liool  tliat  i.s  oper- 
ated on  or  after  .April  1 .  1987. 

"iB)  any  program  of  sui  h  a  .sehoni  that  i.s  op- 
erated on  or  after  ,-lpri/  ;.  IM?.  or 

"(C)  any  school  hoard  "i  a  school  operated 
under  a  grant  under  the  I'ubally  Controlled 
Schools  .Act  of  I'lHH. 

only  if  the  tribal  govcrninj  h;,du  .ipp'oies  such 
action. 

"(I)  There  are  authori.:i  d  to  h,  appropriated 
such  sums  as  may  be  nt.iAMjr.iy.  for  academic 
program  costs,  m  order  to  bring  all  Bureau 
schools  and  contract  or  grant  schools  up  to  the 
level  required  bu  the  applii  able  standards  estab- 
lished under  this  section. 

'(jXl)  All  Bureau  funded  schools  shall  m- 
elude  withm  their  currteulum  a  program  ol  in- 
struction relating  to  ahohol  and  substance 
abuse  prevention  and  treatymnt.  The  .Assistant 
Secretary  shall  provide  the  technical  assistance 
necessary  to  develop  and  implement  such  a  pro- 
gram lor  students  m  kindergarten  and  grades  1 
through  12.  at  the  request  ol 

"(A)  any  Bureau  schi'ol  i  ^ubieet  to  tlie  ap- 
proval of  the  school  board   -'  'Ueh  schooli. 

"(B)  any  school  boaul  ">  a  school  operating 
under  a  contract  entered  into  under  the  Indian 
Self-Determmation  and  E.luiation  .Assistance 
Act  (25  L'.S.C  450  et  ..y  ,    ,„ 

'(C)  any  school  board  i<i  a  school  operating 
under  a  grant  under  the  Triballu  Cuntrollcd 
Schools  Act  of  198H 

'(2)  In  schools  'iperated  directlu  by  the  Bu- 
reau, the  Secretary  siiall  provide  lor  - 

"(A)  accurate  reportirig  ni  all  inciderits  relat- 
ing to  alcohol  and  substance  abuse:  and 

"(B)  individual  student  crisis  intervention 

"(3)  The  programs  requested  under  paragraph 
(1)  shall  be  developed  m  consultation  with  the 
Indian  tribe  that  is  to  be  served  by  such  pro- 
gram and  health  personiiel  :n  the  local  commu- 
nity of  such  tribe. 

"(4)  Schools  requesting  program  assistance 
under  this  sub,section  are  encouraged  to  involve 
lamily  units  and.  where  appropriate,  tribal  el- 
ders and  .\'attve  healers  m  such  instructions. 

"(k)  For  purposes  ot  this  section,  the  term 
'tribal  governing  bndy'  rneans.  uith  respect  to 
any  school,  the  tribal  governing  body,  or  tribal 
governing  bodies,  that  represent  at  least  90  per- 
cent of  the  students  served  hv  such  school. 

"(IXlXAIIi)  The  .'secretary  shall  only  consider 
the  factors  described  ni  subparagraphs  iB)  and 
iC)  m  reviewing— 

"I  I)  applications  trcm  any  tribe  for  the 
awarding  of  a  contract  o'  grant  fur  a  school 
that  IS  not  a  Bureau  lunded  school,  and 

"ill)  applications  tram  any  tribe  or  school 
board  ol  any  Bureau  lunded  school  lor — 


"laai  a  school  uhich  is  not  a  Bureau  funded 
school,  or 

"Ihhi  :>ie  expansion  of  a  Bureau  funded 
school  uhuh  would  increase  the  amount  of 
funds  received  by  the  Indian  tribe  or  school 
hoard  under  section  1127. 

"nil  The  Secretary  shall  give  consideration  to 
all  ol  the  tactors  under  clause  (i).  but  none  of 
the  applications  under  clause  (i)  may  be  denied 
based  prirnarily  upon  the  geographic  proximity 
of  public  education. 

"(H)  The  Secretary  shall  consider  the  follow- 
ing jactors  relating  to  the  program  that  is  the 
subject  of  an  application  described  in  subpara- 
graplt  i.A) 

"ill  1  he  iideguacy  of  facilities  or  the  potential 
to  ol^tain  (ir  provide  adequate  facilities. 

"(II)  Geographic  and  demographic  factors  m 
the  aliected  areas. 

"dill  Adequacy  of  the  applicant's  program 
plans  or.  in  the  case  of  a  Bureau  funded  school. 
of  projei  ted  needs  analysis  done  either  by  a 
tribe  or  by  Bureau  personnel. 

"(Ill  Geographic  proximity  of  comparable 
public  education. 

"(I  I  The  stated  needs  of  all  affected  parties. 
including  students,  families,  tribal  governments 
at  botli  the  central  and  local  levels,  and  school 
organi.:iitions. 

"(Ci  The  Secretary  shall  consider  with  respect 
to  applications  described  m  subparagraph  lA) 
the  lolloicmg  factors  relating  to  all  the  edu- 
cational services  available  at  the  time  the  appli- 
cation IS  considered: 

"(11  Geographic  and  demographic  factors  m 
the  aliected  areas. 

"(Ill  Adequacy  and  comparability  of  programs 
already  available. 

"HID  Consistency  of  available  programs  with 
tribal  educational  codes  or  tribal  legislation  on 
edui  ation 

"nil  The  history  and  success  of  these  services 
lor  tlie  proposed  population  to  be  served,  as  de- 
termined trom  all  factors  and  not  just  standard- 
ised eiammation  performance. 

"i-h.Ai  The  Secretary  shall  make  a  determina- 
tion ol  u  hither  to  approve  any  application  de- 
scribed in  paragraph  (IX.A)  by  not  later  than 
the  date  that  is  180  days  after  the  day  on  which 
such  application  is  submitted  to  the  Secretary. 

"I  Hi  If  the  Secretary  fails  to  make  the  deter- 
mination described  m  subparagraph  lA)  with  re- 
spect I"  an  application  by  the  date  described  in 
subparagr,ip)i  c^j.  ifig  application  shall  be 
treated  lI^  having  been  approved  by  the  Sec- 
retary 

"('l)l.Ai  Any  application  described  m  para- 
graph lie. A I  may  he  submitted  to  the  Secretary 
only  It- 
'll! the  application  has  been  approved  hi/  the 
tribal  governing  body  of  the  students  served  by 
(or  to  be  served  by)  the  school  or  program  that 
IS  tlie  subject  of  the  application,  and 

"(111  written  evidence  of  such  approval  is  sub- 
mitted with  the  application. 

"(Hi  Each  application  described  m  paragraph 
(I  II .A  I 

"(II  shall  provide  information  concerning  each 
of  the  tactors  described  m  paragraph  (1  )(B).  and 

"(III  tnay  provide  information  concerning  the 
lactors  described  in  paragraph  (IXC) 

"iJi  Wheneeer  the  Secretary  makes  a  deter- 
mination to  deny  approval  of  any  application 
describi'd  in  paragraph  (1)(A).  the  Secretary 
shall— 

"I.Ai  state  the  objections  in  writing  to  the  ap- 
plicant bu  not  later  than  the  date  that  is  180 
days  alter  the  day  on  ichich  the  application  is 
submitted  to  the  Secretary. 

"(Bi  proiidi  assistance  to  the  applicant  to 
overcome  stated  cbiections.  and 

"(C)  provide  the  applicant  a  hearing,  under 
the  same  rules  and  regulations  pertaining  to  the 
Indian   Sell-Detirmination   and   Education   As- 


sistance .Act.  and  an  opportunity  to  appeal  the 
objections  roL^ed  by  the  Secretary. 

"(5XA)  Except  as  otherwise  provided  m  this 
paragraph,  the  action  which  is  the  subject  of 
any  application  described  m  paragraph  (11(A) 
that  IS  approved  by  the  Secretary  shall  become 
effective  with  the  commencement  of  the  aca- 
demic year  succeeding  the  fiscal  year  in  which 
the  application  is  approved,  or  at  an  earlier 
date  determined  by  the  Secretary. 

"(B)  If  an  application  is  treated  as  having 
been  approved  by  the  Secretary  by  reason  of 
paragraph  (2HB).  the  action  that  is  the  subject 
of  the  application  shall  become  effective  on  the 
date  that  is  18  months  after  the  date  on  which 
the  application  is  submitted  to  the  Secretary,  or 
at  an  earlier  date  dttirnnned  h!/  the  Secr^'tar-^ 
"SEC.  1122.  SATIOSAL  CRITERIA  FOR  IXJR.WTORY 
SirVATlOSS. 

"(a)  The  Secretary,  in  consultation  with  the 
Secretary  o)  the  Department  of  Education,  and 
m  consultation  with  Indian  organisations  and 
tribes,  shall  conduct  or  cause  to  be  conducted  by 
contract  with  an  Indian  organisation,  a  study 
of  the  costs  applicable  to  boarding  arrangements 
for  Indian  students  provided  in  Bureau  schools, 
and  contract  or  grant  schools,  for  the  purpose  of 
establishing  national  criteria  for  such  dormitory 
situations.  Such  criteria  shall  include  adult- 
child  ratios,  needs  for  counselors  (including  spe- 
cial needs  related  to  off-reservation  boarding  ar- 
rangements), space,  and  privacy. 

"(b)  .\'ot  later  than  January  1.  1996.  the  Sec- 
retary shall  propose  such  criteria,  and  shall  dis- 
tribute such  proposed  criteria  to  the  tribes  and 
publish  such  proposed  criteria  in  the  Federal 
Register  for  the  purpose  of  receiving  comments 
from  the  tribes  and  other  interested  parties. 
Withm  18  months  of  the  date  of  the  enactment 
of  the  Improving  .America  s  Schools  .Act  of  1994. 
the  Secretary  shall  establish  final  criteria,  dis- 
tribute such  final  criteria  to  all  the  tribes,  and 
publish  such  final  criteria  in  the  Federal  Reg- 
ister. The  Secretary  shall  revise  such  final  cri- 
teria periodically  as  necessary.  .Any  revusions  to 
the  criteria  established  under  this  section  shall 
be  developed  subject  to  requirements  established 
under  section  1131. 

"lO  The  Secretary  shall  begin  to  implement 
the  criteria  established  under  this  section  imme- 
diately upon  the  date  of  the  establishment  of 
.luch  criteria.  .\'ot  later  than  January  I.  1997. 
and  at  each  time  thereafter  that  the  annual 
budget  request  for  Bureau  educational  services 
IS  presented,  the  Secretary  shall  submit  to  the 
appropriate  committees  of  Congress  a  detailed 
plan  to  bring  all  Bureau  contract  boarding 
schools  up  to  the  criteria  established  under  this 
section.  Such  plan  shall  include  predictions  for 
the  relative  need  for  each  boarding  school  m  th"e 
future,  detailed  information  on  the  status  of 
each  school  m  relation  to  the  criteria  estab- 
lished under  this  section,  specific  cost  estimates 
for  meeting  such  criteria  at  each  school,  and 
specific  time  lines  for  bringing  each  school  up  to 
the  level  required  by  such  criteria. 

"(d)(1)  The  criteria  established  under  this  sec- 
tion may  be  waived  m  the  same  manner  as  the 
standards  provided  under  section  I121lcl  may  be 
waived  under  section  1121(e). 

"l2)  .Vo  school  m  operation  on  or  before  Janu- 
ary 1.  1987  (regardless  of  compliance  or  non- 
compliance with  the  criteria  established  under 
this  section)  may  be  closed,  transferred  to  an- 
other authority,  consolidated  or  have  its  pro- 
gram substantially  curtailed  for  failure  to  meet 
the  criteria. 

"(3)  By  not  later  than  .May  I.  1996.  the  Sec- 
retary shall  submit  to  the  Congress  a  report  de- 
tailing the  costs  associated  with,  and  the  ac- 
tions necessary  for.  complete  compliance  with 
the  criteria  established  under  this  section. 

""(e)  There  are  authorised  to  be  appropriated 
such  surns  as  may  be  necessary  m  order  to  bring 


26486 

nil  t  A.. 'luL-;  up  to  the  level  required  by  thv  <  w 
teria  established  under  this  section. 
-SEC.  1123.  REGULATIOSS. 

"(a)  The  provisions  of  part  32  of  title  25  of  the 
Code  of  Federal  Regulations,  as  in  effect  on 
January  1,  1987.  are  incorporated  into  this  .4ct 
and  shall  be  treated  as  though  such  provisions 
are  set  forth  m  this  subsection.  Accordingly, 
such  provisions  may  be  altered  only  by  rneans  of 
an  amendment  to  this  subsection  that  is  con- 
tained in  an  Act  or  )oint  resolution  which  is  en- 
acted into  taw.  To  the  extent  that  such  provi- 
sions of  part  32  do  not  conform  with  this  Act  or 
any  statutory  provision  of  law  enacted  before 
the  date  of  enactment  of  this  Act.  the  provisions 
of  this  Act  and  the  provisions  of  such  other  stat- 
utory law  shall  govern. 

"(b)  The  provisions  of  parts  31.  33.  36.  39.  42. 
and  43  of  title  25  of  the  Code  of  Federal  Regula- 
tions, as  in  effect  on  January  I.  I9S7.  shall  be 
applied  by  the  Federal  Government  and  shall 
not.  before  July  I.  19S9.  be  amended,  revoked,  or 
altered  in  any  manner.  .\o  officer  or  emplouee  of 
the  executive  branch  shall  have  the  authority  to 
issue  any  other  regulations,  prior  to  July  1.  1989. 
that  supersede,  supplement,  or  otherwise  affect 
the  provisions  of  such  parts.  To  the  extent  that 
the  provisions  of  such  parts  do  not  conform  with 
this  Act  or  any  statutory  provision  of  law  en- 
acted before  the  date  of  enactment  of  this  Act, 
the  provisions  of  this  Act  and  the  provisions  of 
such  other  statutory  law  shall  govern. 

"(c)  .After  June  30.  1989.  no  regulation  pre- 
scribed for  the  application  of  any  program  pro- 
vided under  this  title  shall  become  effective  un- 
less— 

"(I)  the  regulation  has  been  published  as  a 
proposed  regulation  in  the  Federal  Register. 

"(2)  an  opportunity  of  not. less  than  90  days 
has  been  afforded  the  public  to  comment  on  the 
published  proposed  regulation,  and 

"(3)  the  regulation  has.  after  such  period  for 
public  comment,  been  published  in  the  Federal 
Register  as  a  final  regulation. 

"(d)  For  purposes  of  this  section,  the  term 
'regulation'  means  any  rules,  regulations, 
guidelines,  interpretations,  orders,  or  require- 
ments of  general  applicability  prescribed  by  any 
officer  or  employee  of  the  executive  branch. 
"SEC.  IIU.  SCHOOL  BOVNDAXIES. 

"(a)  The  Secretary  shall,  in  accordance  with 
this  section,  establish  separate  geographical  at- 
tendance areas  for  each  Bureau  school. 

"(b)(1)  Except  as  provided  in  paragraph  (2), 
on  or  after  July  1.  1985,  no  attendance  area 
shall  be  changed  or  established  with  respect  to 
any  Bureau  funded  school  unless  the  tribal  gov- 
erning body  or  the  local  school  board  concerned 
(if  so  designated  by  the  tribal  governing  body) 
has  been  (i)  afforded  at  least  six  months  notice 
of  the  intention  of  the  Bureau  to  change  or  es- 
tablish such  attendance  area,  and  tii)  given  the 
opportunity  to  propose  alternative  boundaries. 
Any  tribe  may  petition  the  Secretary  for  revision 
of  existing  attendance  area  boundaries.  The 
Secretary  shall  accept  such  proposed  alternative 
or  revised  boundaries  unless  the  Secretary  finds, 
after  consultation  with  the  affected  tribe  or 
tribes,  that  such  revised  boundaries  do  not  re- 
flect the  needs  of  the  Indian  students  to  be 
served  or  do  not  provide  adequate  stability  to  all 
of  the  affected  programs. 

"(2)  In  any  case  where  there  is  more  than  1 
Bureau  funded  school  located  on  an  Indian  res- 
ervation, at  the  direction  of  the  tribal  governing 
body,  the  relevant  school  boards  of  the  Bureau 
funded  schools  on  the  reservation  may.  by  mu- 
tual consent,  establish  the  relevant  attendance 
areas  for  such  .schools,  subject  to  the  approval 
of  the  tribal  governing  body.  Any  such  bound- 
aries so  established  shall  be  accepted  by  the  Sec- 
retary. 

"(c)  In  any  case  where  there  is  only  1  Bureau 
operated  program  located  on  an  Indian  reserva- 
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u'l'i.  :.nc  n.'t'ViiiU'U  <'  arra  jor  r'lt'  prinj'.iin  snai: 
be  the  boundaries  of  the  reservation  served,  and 
those  students  residing  near  the  reservation 
shall  also  receive  services  from  such  program. 

"(d)  "The  Bureau  shall  include  in  the  regula- 
tions the  requirement  that  each  appropriate 
education  line  officer  coordinate  and  consult 
with  the  affected  tribes  and  relevant  school 
boards  in  the  establishment  of  such  geographic 
boundaries. 

SEC.  1125.  FACILITIES  CONSTRUCTION. 

"(a)  The  Secretary  shall  immediately  begin  to 
bring  all  schools,  dormitories,  and  other  facili- 
ties operated  by  the  Bureau  or  under  contract  or 
grant  with  the  Bureau  m  connection  with  the 
education  of  Indian  children  into  compliance 
With  all  applicable  Federal,  tribal,  or  State 
health  and  safety  standards,  whichever  provide 
greater  protection  (except  that  the  tribal  stand- 
ards to  be  applied  shall  be  no  greater  than  any 
otherwise  applicable  Federal  or  State  stand- 
ards), with  section  504  of  the  Rehabilitation  Act 
of  1973  (29  use.  794).  and  with  the  Americans 
with  Disabilities  Act  of  1990,  except  that  nothing 
in  this  section  shall  require  termination  of  the 
operations  of  any  facility  which  does  not  com- 
ply with  such  provisions  and  which  is  m  use  on 
the  date  of  enactment  of  the  Improving  Ameri- 
ca" s  Schools  Act  of  1994. 

""(b)  By  January  1.  1996,  and  at  each  time 
thereafter  that  the  annual  budget  request  for 
Bureau  educational  services  is  presented,  the 
Secretary  shall  submit  to  the  appropriate  com- 
mittees of  Congress  a  detailed  plan  to  bring  such 
facilities  into  compliance  with  such  standards 
Such  plan  shall  include  detailed  information  on 
the  status  of  each  facility  "s  compliance  with 
such  standards,  specific  cost  estimates  for  meet- 
ing such  standards  at  each  school,  and  specific 
time  lines  for  bringing  each  school  into  compli- 
ance with  such  standards. 

"(c)  Within  SIX  months  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  submit  to 
the  appropriate  committees  of  Congress,  and 
publish  in  the  Federal  Register,  the  .<!ystem  used 
to  establish  priorities  for  school  construction 
projects.  .4(  the  time  any  budget  request  for 
school  construction  is  presented,  the  Secretary 
shall  publish  in  the  Federal  Register  and  submit 
with  the  budget  request  the  current  list  of  all 
school  construction  priorities. 

"(d)(1)  A  Bureau  school  may  be  clo.ied  or  con- 
solidated, and  the  programs  of  a  Bureau  school 
may  be  substantially  curtailed,  by  reason  of 
plant  conditions  that  constitute  an  immediate 
hazard  to  health  and  safety  only  if  a  health 
and  safety  officer  of  the  Bureau  determines  that 
such  conditions  exist  at  the  Bureau  school. 

""(2)(A)  In  making  determinations  described  m 
paragraph  (1)  before  July  1.  1989.  health  and 
safety  officers  of  the  Bureau  shall  use  the 
health  and  safety  guidelines  of  the  Bureau  that 
were  in  effect  on  January  1.  1988. 

■"(B)(i)  If— 

'"(I)  the  Secretary  fails  to  publish  m  the  Fed- 
eral Register  in  final  form  before  July  1.  1989. 
and 

'"(II)  action  described  m  paragraph  (1)  is 
taken  after  June  30,  1989.  and  before  the  date  on 
which  such  regulations  are  published  tn  final 
form  in  the  Federal  Register  by  reason  of  the 
condition  of  any  plant. 

an  inspection  of  the  condition  of  such  plant 
shall  be  conducted  by  an  appropriate  tribal, 
county,  municipal,  or  State  health  and  safety 
officer  to  determine  whether  conditions  at  such 
plant  constitute  an  immediate  hazard  to  health 
and  safety.  Such  inspection  shall  be  completed 
by  not  later  than  the  date  that  is  30  days  after 
the  date  on  which  the  action  described  in  para- 
graph (1)  IS  taken. 

"(ii>  The  inspection  required  under  clause  (i) 
shall  be  conducted  by  a  health  and  safety  offi- 
cer designated  jointly  by  the  Secretary  and  the 


tribes  affected  by  f/a  action  dcscnbcd  ui  para- 
graph (1).  If  the  Secretary  and  such  tribes  are 
unable  to  agree  on  the  designation  of  the  health 
and  safety  officer,  the  Secretary  shall  designate 
the  health  and  safety  officer  and  shall  provide 
notice  of  such  designation  to  each  of  such  tribes 
before  the  inspection  is  conducted  by  such  offi- 
cer. 

"(Ill)  If  the  health  and  safety  officer  conduct- 
ing an  inspection  of  a  plant  required  under 
clau.se  (i)  determines  that  conditions  at  the 
plant  do  not  constitute  an  immediate  hazard  to 
health  and  safety,  any  consolidation  or  curtail- 
ment that  was  made  by  reason  of  conditions  at 
the  plant  shall  immediately  cease  and  any 
school  closed  by  reason  of  conditions  at  the 
plant  shall  be  reopened  immediately. 

"(3)  If- 

""(.A.)  a  Bureau  school  is  temporarily  closed  or 
consolidated,  or  the  programs  of  a  Bureau 
school  are  substantially  curtailed,  by  reason  of 
plant  conditions  that  constitute  an  immediate 
hazard  to  health  and  safety,  and 

"(B)  the  Secretary  estimates  that  the  closure, 
consolidation,  or  curtailment  will  be  more  than 
1  year  in  duration. 

the  Secretary  shall  submit  to  (he  Congress,  by 
not  later  than  the  date  that  is  6  months  after 
the  date  on  which  the  closure,  consolidation,  or 
curtailment  is  initiated,  a  report  which  sets 
forth  the  reasons  for  such  temporary  actions 
and  the  actions  the  Secretary  is  taking  to  elimi- 
nate the  conditions  that  con.stitute  the  hazard. 

"(e)  There  are  authorized  to  be  appropriated 

such  sums  W  "'H'/  'l'-  >;.■.  i-^^irv  ■•"  .  ■!",,   .,,,>    .,,h^ 

section  (a). 

"SEC.  1126.  ttl  RK.U  UI-  I.SUI.\.\  .\th.\lH.S  tUl 
CATION  Fl.SCTIO.SS 
"(a)  The  Secretary  shall  ict  in  the  Assistant 
Secretary  for  Indian  .Affairs  all  functions  with 
respect  to  formulation  and  establishment  of  pol- 
icy and  procedure,  and  supervision  of  programs 
and  expenditures  of  Federal  funds  for  the  pur- 
pose of  Indian  education  administered  by  the 
Bureau.  The  Assistant  Secretary  shall  carry  out 
such  functions  through  the  Director  of  the  Of- 
fice of  Indian  Education. 

""(b)  The  Director  of  the  Office  .shall  direct 
and  supervise  the  operations  of  all  personnel  di- 
rectly and  substantially  involved  with  provision 
of  education  services  by  the  Bureau,  including 
school  or  institution  custodial  or  maintenance 
personnel.  The  Assistant  Secretary  for  Indian 
Affairs  shall  provide  for  the  adequate  coordina- 
tion between  the  affected  Bureau  Offices  and 
the  Office  to  facilitate  the  consideration  of  all 
contract  functions  relating  to  education.  Except 
as  required  by  section  1129.  nothing  in  this  Act 
shall  be  construed  to  require  the  provision  of 
separate  support  services  for  Indian  education. 
"(c)  Education  personnel  who  are  under  the 
direction  and  supervision  of  the  Director  of  the 
Office  in  accordance  with  the  first  sentence  of 
subsection  (b)  shall — 

"(I)  monitor  and  evaluate  Bureau  education 
programs, 

"(2)  provide  alt  services  and  support  functions 
for  education  programs  with  respect  to  person- 
nel rnatters  involving  staffing  actions  and  func- 
tions, and 

""(3)  provide  technical  and  coordinating  assist- 
ance in  areas  such  as  procurement,  contracting, 
budgeting,  personnel,  and  curriculum. 

'"(d)(1)  The  Assistant  Secretary  shall  submit 
m  the  annual  Budget  a  plan— 

"(A)  for  school  facilities  to  be  constructed 
under  the  system  required  by  section  1125(c): 

"(B)  for  establishing  priorities  among  projects 
and  for  the  improvement  and  repair  of  edu- 
cation facilities,  which  together  shall  form  the 
basis  for  the  distribution  of  appropriated  funds, 
and 

"(C)  including  a  5-year  plan  for  capital  im- 
provements. 


1.(1  .-1/  1 /:<•  j-i .^•>^^(u'i^  .s'l'c'i  f'.jr;/  s\'i(j(7  fitablish 
u  program,  including  the  di^trihunon  m  appro- 
priated funds,  for  the  opt-ratiDU  a';l  nianite- 
nance  of  education  facilit:<\^.  .Surh  proqnvn 
shall  include^ 

"(i)  a  method  of  computing  ttir  a>'!'!un!  nfc- 
essary  for  eacll  education  facility. 

"(II)  similar . treatment  of  uU  l-iur,,iu  lunrird 
schools: 

"(111)  a  notice  of  an  allocatmyi  ol  uppropnalfd 
funds  from  thd  Director  of  t'lc  Ojjicr  dtrrctly  in 
the  appropriate  education  line  ofjucr^   and 

"(IV)  a  systepi  for  the  conduct  a'  n.^utinv  prr- 
ventive  maintenance. 

"(B)  The  appropriate  edmation  lint  ojliccrs 
shall  make  arrangements  for  the  maintenance  o; 
education  facilities  with  the  local  ■<upt'riisor.-i  oi 
the  Bureau  maintenance  per:innnt'!  uho  arc 
under  the  authority  of  the  agency  ^upernitcnd- 
ent  or  area  directors,  respectively.  Tlw  local  su- 
pervisors of  Bureau  manitcnan.cc  personnel 
shall  take  appropriate  action  to  implement  the 
decisions  made  by  the  appropriate  education 
line  officers.  Except  that  no  funds  un-ler  ttii^ 
part  may  be  authorized  for  expenditure  unle\s 
such  appropritite  education  line  offiter  is  as- 
sured that  the  necessary  maintenance  'iu.^  fieen. 
or  wilt  be.  provided  m  a  reasonable  manner. 
Subject  to  the  requirements  of  suh.sc^  no>i  ihi  .,; 
this  section,  iwthing  m  this  .-let  ^llaH  he  eoe- 
strucd  to  require  the  provision  u'  sipa'aic  oper- 
ations and  mitintenance  personnel  jnr  the  ()'- 
fice. 

"(3)  The  requirements  of  t'r.--  suhsi,,ti<in  stiall 
be  implemented  not  later  than  July  1 .  /,'y,'v5 

"(e)  SotwHHstanding  any  other  prou.sion  of 
law.  the  Director  shall  proniuluate  gunlelmes  tor 
the  establishment  nf  mechanis'ns  tr,T  the  accept- 
ance of  gifts  and  bequests  tor  thte  use  ol.  and 
benefit  of,  particular  schools  or  desionated  Bu- 
reau operated  education  p'oQrains.  nuludniQ. 
where  appropriate,  the  estat'ltshm''nt  and  ad- 
ministration of  trust  funds.  Wh^ev.  a  Hureau  op- 
erated program  is  the  beneficiary  ni  sur.h  a  gitt 
or  bequest,  the  Director  shall  nuiki'  provisions 
for  monitoring  its  use.  and  shall  report  to  the 
appropriate  cotnmittees  of  Congress  t>:e  amount 
and  terms  of  such  gift  or  bequest,  'he  use  to 
which  such  gift  or  bequest  is  put.  an,d  any  posi- 
tive results  acHieved  by  such  lU  t;on. 

"(f)  For  the  purpose  of  th:s   sc(  tion   the  term 
"functions"  includes  purrts  i;>'(.'  tlutics 
SEC.  IVn.  ALI.OTMKST  FORMl  LA. 

"(a)(1)  The  Secretary  shall  e.stahli.sh  hy  regu- 
lation adopted  in  accordance  uith  s, ,  tmn  ll.'it). 
a  formula  for  determining  the  minimurn  Linnual 
amount  of  funds  necessary  to  sustain  eai  h  Bu- 
reau funded  •school.  In  estatilislung  sucti  i<o-- 
mula.  the  Secretary  shall  consider 

"(A)  the  nutnber  of  eligihle  Indian  students 
served  and  size  of  the  school. 

"(B)  special  cost  factors,  such  as- 

"(1)  the  isolation  of  the  .school: 

"(li)  the  need  for  .special  staffing,  tr.inspor- 
tation.  or  educational  programs 

""(Hi)  food  arid  housing  costs. 

""(IV)  maintenance  and  repair  costs  associated 
with  the  physical  condition  oi  the  educational 
facilities: 

"(V)  special  transportation  and  .itlier  costs  ot 
isolated  and  sntall  schools: 

""(VI)  the  costs  of  boarding  arrangements. 
where  determined  necessary  *!!/  a  trit^al  goeern- 
ing  body  or  designated  local  school  hoard. 

"(vil)  costs  associated  with  greater  lengths  of 
service  by  educational  person>:el.  and 

"(viti)  special  programs  for  gitted  and  talented 
students: 

""(C)  the  cost  of  providing  aiadenuc  services 
which  are  at  least  equivalent  to  those  provided 
hy  public  schools  in  the  ."state  m  uhicli  the 
school  is  locateti:  and 

""(D)  such  other  relevant  'actors  as  the  Sec- 
retary determirtes  are  appropriate. 


"(2i  I'pon  the  ■starili^iitn^-nl  :,J  r'lr  sluudaids 
requred  by  sections  1121  and  1122.  the  Secretary 
shall  revise  the  formula  established  under  this 
suhsci  tion  to  reflect  the  cost  and  funding  stand- 
ards ^<)  established.  Prior  to  January  1.  1996.  the 
Secretary  .shall  review  the  formula  established 
under  this  section  and  shall  take  such  steps  as 
may  he  necessary  to  increase  the  availability  of 
lounselmg  services  for  students  in  off-reserva- 
tion hoarding  schools  and  other  Bureau  oper- 
ated residential  facilities.  Concurrent  with  such 
action,  the  Secretary  shall  review  the  standards 
established  under  .section  1121  to  be  certain  that 
adequate  provision  is  made  for  parental  notifi- 
cation regarding,  and  consent  for,  such  counsel- 
ing services. 

"ihi  Xotuithstanding  any  other  provisions  of 
iau\  Federal  funds  appropriated  for  the  general 
local  operation  of  Bureau  funded  schools  shall 
he  allotted  pro  rata  m  accordance  with  the  for- 
mula established  under  subsection  (a). 

"ten!)  For  fiscal  year  1990,  and  for  each  sub- 
sequent fiscal  year,  the  Secretary  shall  adjust 
the  formula  established  under  subsection  (a) 
to-- 

"i .A)  use  a  weighted  unit  of  1.2  for  each  eltgi- 
ole  Indian  student  enrolled  in  the  seventh  and 
eiglith  grades  of  the  school  m  considering  the 
iiu"ihi-r  of  eligible  Indian  students  served  by  the 
SI  fiooi 

I  Hi  consider  a  school  with  an  enrollment  of 
hss  'han  50  eligible  Indian  students  as  having 
an  average  daily  attendance  of  50  eligible  In- 
dian students  for  purposes  of  implementing  the 
adjustment  factor  for  small  schools:  and 

'iCi  take  into  account  the  provision  of  resi- 
dential services  on  a  less  than  9-month  basis  at 
a  .school  when  the  school  board  and  supervisor 
ot  the  school  determine  that  a  less  than  9-month 
hasis  will  be  implemented  for  the  school  year  in- 
iiilved- 

"(2)(A)  The  Secretary  shall  reserve  for  na- 
tional school  board  training  0.2  percent  of  the 
lunds  appropriated  for  each  fiscal  year  for  dis- 
trihutiou  under  this  section.  Such  training  shall 
he  mnductcd  through  the  same  organizations 
through  which,  and  in  the  same  manner  in 
uhiicli.  the  training  was  conducted  in  fiscal  year 
1H'I2.  except  that  the  contracts  for  distribution  of 
aU(  h  lunds  shall  require  that  such  funds  be  dis- 
tributed by  the  recipient  organizations  in  a 
manner  that  assures  the  same  pro  rata  share  is 
madi  available  for  training  for  eacti  school 
hoaul  m  the  system.  If  the  contract  for  such 
trairu'iQ  is  not  awarded  before  May  1  of  each 
iLsial  near,  the  contract  under  which  such 
ttaining  was  piovided  for  the  fiscal  year  preced- 
ing such  fiscal  year  shall  be  renewed  by  the  Sec- 
rctarii  tor  such  fiscal  year.  The  agenda  for  the 
training  sessions  shall  be  established  by  tlie 
school  boards  through  their  regional  or  national 
organizations. 

"'Hi  For  each  year  m  which  the  Secretary 
usis  a  weighted  unit  formula  established  under 
subsection  (a)  to  fund  Bureau  schools,  a  Bureau 
school  which  generates  less  than  168  weighted 
units  shall  receive  an  additional  2  weighted 
units  to  defray  school  board  activities. 

"(C>  From  the  funds  allotted  in  accordance 
uith  'he  formula  established  under  subsection 
lai  '  r  each  Bureau  school,  the  local  school 
hoard  of  such  school  may  reserve  an  amount 
u  hieh  docs  not  exceed  the  greater  of— 

■"ID  S5.0f>0.  or 

'"iin  the  lesser  of— 

■■III  Sli.DOO.  or 

""i 111  I  percent  of  such  allotted  funds. 
for  SI.  hoot  board  activities  for  such  school,  in- 
cluding and  notwithstanding  any  other  provi- 
sion '"  laic,  meeting  cxpen-ses  and  the  cost  of 
membership  in.  and  support  of,  organizations 
engaged  in  activities  on  behalf  of  Indian  edu- 
cation 

"('!!  The  Secretary  shall  adjust  the  formula 
estahhshed  under  subsection  (a)  to  use  a  weight- 


ed  unit  of  2.0  for  each  eligible  Indian   stuiieu; 
that— 

"(A)  is  gifted  and  talented,  and 

"(B)  is  enrolled  in  the  school  on  a  full-time 
basis. 

in  considering  the  number  of  eligible  Indian  stu- 
dents served  by  the  school. 

"(4)(A)  The  Secretary  shall  adjust  the  formula 
established  under  subsection  (a)  to  use  a  weight- 
ed unit  of  0.25  for  each  eligible  Indian  student 
who  IS  enrolled  in  a  year-long  credit  course  m 
an  Indian  or  .K'ative  language  as  part  of  the  reg- 
ular curriculum  of  a  school,  m  considering  the 
number  of  eligible  Indian  students  served  by 
such  school. 

"(B)  The  adjustment  required  under  subpara- 
graph (A)  shall  be  used  for  such  school  after— 

""(1)  the  certification  of  the  Indian  or  Sative 
language  curriculum  by  the  .school  board  of 
such  school  to  the  Secretary,  together  with  an 
estimate  of  the  number  of  full-time  students  ex- 
pected to  be  enrolled  in  the  curriculum  in  the 
second  school  year  following  the  .school  year  for 
which  the  certification  is  made:  and 

""(li)  the  funds  appropriated  for  allotment 
under  this  section  are  designated  by  the  appro- 
priations .Act  appropriating  such  funds  as  the 
amount  necessary  to  implement  such  adjustment 
at  such  school  without  reducing  allotments 
made  under  this  section  to  any  school  by  virtue 
of  such  adjustment. 

""Id)  The  Secretary  shall  reserve  from  the 
funds  available  for  distribution  for  each  fiscal 
year  under  this  section  an  amount  which,  in  the 
aggregate,  shall  equal  1  percent  of  the  funds 
available  for  such  purpose  for  that  fiscal  year. 
Such  funds  shall  be  used,  at  the  discretion  of 
the  Director  of  the  Office,  to  meet  emergenaes 
and  unforeseen  contingencies  affecting  the  edu- 
cation programs  funded  under  this  section. 
Funds  reserved  under  this  subsection  may  only 
be  expended  for  education  services  or  programs 
at  a  schootsite  (as  defined  m  section  5204(c)(2) 
of  the  Tribady  Controlled  Schools  Act  of  1988). 
Funds  reserved  under  this  subsection  shall  re- 
main available  without  fiscal  year  limitation 
until  expended.  However,  the  aggregate  amount 
available  from  all  fiscal  years  may  not  exceed  I 
percent  of  the  current  year  funds.  Whenever  the 
Secretary  makes  funds  available  under  this  sub- 
section, the  Secretary  shall  report  such  action  to 
the  appropriate  committees  of  Congress  within 
the  annual  budget  submission. 

""(e)  Supplemental  appropriations  enacted  to 
meet  increased  pay  costs  attributable  to  school 
level  personnel  shall  be  distributed  under  this 
section. 

"(f)  For  the  purpose  of  this  section,  the  term 
"eligible  Indian  student"  means  a  student  who — 

""(1)  is  a  member  of  or  is  at  least  a  '<  degree 
Indian  blood  descendant  of  a  member  of  an  In- 
dian tribe  which  is  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  through  the  Bureau  to  Indians  because  of 
their  status  as  Indians,  and 

"(2)  resides  on  or  near  an  Indian  reservation 
or  meets  the  criteria  for  attendance  at  a  Bureau 
off-reservation  boarding  school. 

"(g)(1)  .An  eligible  Indian  student  may  not  be 
charged  tuition  for  attendance  at  a  Bureau 
school  or  contract  or  grant  school.  A  student  at- 
tending a  Bureau  .school  under  paragraph  (2)(C) 
may  not  be  charged  tuition. 

"(2)  The  Secretary  may  permit  the  attendance 
at  a  Bureau  school  of  a  student  who  is  not  an 
eligible  Indian  student  if— 

""(.A)  the  Secretary  determines  that  the  stu- 
dent's attendance  will  not  adversely  affect  the 
schoors  program  for  eligible  Indian  students  be- 
cause of  cost,  overcrowding,  or  violation  of 
standards. 

""(B)  the  school  board  consents, 

""(C)  the  student  is  a  dependent  of  a  Bureau, 
Indian  Health  Service,  or  tribal  government,  em- 
ployee who  lives  on  or  near  the  school  site,  or 
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<ui  u  iuiiion  is  paid  for  the  student  t>tu;  :■. 
not  more  than  that  charged  hy  the  nearest  pub- 
lic school  district  for  out-of-dtstrict  students,  is 
in  addition  to  the  school's  allocation  under  this 
section. 

"(3)  The  school  board  of  a  contract  or  grant 
school  may  permit  students  who  are  not  eligible 
Indian  students  under  this  subsection  to  attend 
its  contract  school  or  grant  school  and  any  tui- 
tion collected  for  those  students  is  in  addition  to 
funding  under  this  section 

"(h)  .\'otwithstanding  any  other  provision  of 
law.  at  the  election  of  the  school  board  of  a  Bu- 
reau school  made  at  any  time  during  the  fiscal 
year,  a  portion  equal  to  not  more  than  15  per- 
cent of  the  funds  allocated  with  respect  to  a 
school  under  (his  section  for  any  fiscal  year 
shall  remain  aiailable  to  the  school  for  expendi- 
ture without  fiscal  year  limitation.  The  Assist- 
ant Secretary  shall  take  steps  as  may  be  nec- 
essary to  implement  this  provision  immediately 

"(I)  Beginning  with  academic  year  1994-I99.i. 
tuition  for  the  out-of-State  students  boarding  at 
the  Richfield  Dormitory  in  Richfield.  Utah,  who 
attend  Sevier  County  high  schools  in  Richfield. 
Utah,  shall  be  paid  from  the  Indian  school 
equalisation  program  funds  authomed  m  this 
section  and  section  1130  at  a  rate  not  to  exceed 
the  amount  per  weighted  student  unit  for  that 
year  for  the  instruction  of  such  students.  .\'o  ad- 
ditional admint<ilrciti'y  ms-t  fi/rrft  shall  be 
added  to  the  7 

'SEC.  Ilia.AD.MlM^IHMnt  I  OS/  i.KWTS. 

"(a)(1)  The  Secretary  shall,  subject  to  the 
availability  of  appropriated  funds,  provide 
grants  to  each  tribe  or  tribal  organi::ation  oper- 
ating a  contract  school  or  grant  .ichool  m  the 
amount  determined  under  this  section  with  re- 
spect to  the  tribe  or  tribal  organisation  for  the 
purpose  of  paying  the  administrative  and  indi- 
rect costs  incurred  in  operating  contract  or 
grant  schools  in  order  to— 

"(A)  enable  tribes  and  tribal  organiiations  op- 
erating such  schools,  without  reducing  direct 
program  services  to  the  beneficiaries  of  the  pro- 
gram, to  provide  all  related  administrative  over- 
head services  and  operations  necessary  to  meet 
the  requirements  of  law  and  prudent  manage- 
ment practice,  and 

"(B)  carry  out  other  necessary  support  func- 
tions which  would  otherwise  be  provided  by  the 
Secretary  or  other  Federal  officers  or  employees, 
from  resources  other  than  direct  program  funds, 
m  support  of  comparable  Bureau  operated  pro- 
grams 

"(2)  Amounts  appropriated  to  fund  the  grants 
provided  under  this  section  shall  be  in  addition 
to.  and  shall  not  reduce,  the  amounts  appro- 
priated for  the  program  being  administered  by 
the  contract  or  grant  school. 

"(b)(1)  The  amount  of  the  grant  provided  to 
each  tribe  or  tribal  organisation  under  this  sec- 
tion for  each  fiscal  year  shall  be  determined  by 
applying  the  administrative  cost  percentage  rate 
of  the  tnbe  or  tribal  organisation  to  the  aggre- 
gate of  the  Bureau  elementary  and  secondary 
functions  operated  by  the  tribe  or  tribal  organi- 
sation for  which  funds  are  received  from  or 
through  the  Bureau.  The  administrative  cost 
percentage  rale  determined  under  subsection  (c) 
does  not  apply  to  other  programs  operated  by 
the  tribe  or  tribal  organisation. 
"(2)  The  Secretary  shall— 
"(.4)  reduce  the  amount  of  the  grant  deter- 
mined under  paragraph  (1)  to  the  extent  that 
payments  for  administrative  costs  are  actually 
received  by  an  Indian  tribe  or  tribal  organisa- 
tion under  any  Federal  education  program  in- 
cluded m  the  direct  cost  base  of  the  tribe  or  trib- 
al organisation,  and 

"(B)  tal<e  such  actions  as  may  be  necessary  to 
be  reimbursed  by  any  other  department  or  agen- 
cy of  the  Federal  Government  for  the  portion  of 
grants  made  under  this  section  for  the  costs  of 


funded  by  appropriations  made  to  such  other 
department  or  agency. 

"(c)(1)  For  purposes  of  this  section,  the  ad- 
ministrative cost  percentage  rate  for  a  contract 
or  grant  school  for  a  fiscal  year  is  equal  to  the 
percentage  determined  by  dividing— 
"(A)  the  sum  of— 
"(I)  the  amount  equal  to — 
"(I)  the  direct  cost  base  of  the  tribe  or  tribal 
organisation  for  the  fiscal  year,  multiplied  by 
"(11)  the  minimum  base  rate,  plus 
"(II)  the  amount  equal  to — 
"(1)  the  standard  direct  cost  base,  multiplied 
by 

"(11)  the  maximum  base  rate,  by 
"(B)  the  sum  of— 

"(I)  the  direct  cost  base  of  the  tnbe  or  tribal 
organisation  for  the  fiscal  year,  plus 
"(II)  the  standard  direct  cost  base. 
"(2)  The  administrative  cost  percentage  rate 
shall  be  determined  to  the  '/ino  of  a  decimal 
point. 

"(d)(1)(A)  Funds  received  by  a  tribe  or  con- 
tract or  grant  school  as  grants  under  this  sec- 
tion for  tribal  elementary  or  secondary  edu- 
cational programs  may  be  combined  by  the  tribe 
or  contract  or  grant  school  into  a  single  admin- 
istrative cost  account  without  the  necessity  of 
maintaining  separate  funding  source  account- 
ing. 

"(B)  Indirect  cost  funds  for  programs  at  the 
school  which  share  common  administrative  serv- 
ices with  tribal  elementary  or  secondary  edu- 
cational programs  may  be  included  in  the  ad- 
ministrative cost  account  described  in  subpara- 
graph (A). 

"(2)  Funds  received  as  grants  under  this  sec- 
tion with  respect  to  tribal  elementary  or  second- 
ary education  programs  shall  remain  available 
to  the  contract  or  grant  school  without  fiscal 
year  limitation  and  without  diminishing  the 
amount  of  any  grants  otherwise  payable  to  the 
school  under  this  section  for  any  fiscal  year  be- 
ginning after  the  fiscal  year  for  which  the  grant 
is  provided. 

"(3)  Funds  received  as  grants  under  this  sec- 
tion for  Bureau  funded  programs  operated  by  a 
tribe  or  tribal  organisation  under  a  contract  or 
agreement  shall  not  be  talien  into  consideration 
for  purposes  of  indirect  cost  underrecovery  and 
overrecovery  determinations  by  any  Federal 
agency  for  any  other  funds,  from  whatever 
source  derived. 

"(4)  In  applying  this  section  and  section  105 
of  the  Indian  Self-Determmation  and  Education 
Assistance  Act  with  respect  to  an  Indian  tribe  or 
tribal  organisation  that— 

"(A)  receives  funds  under  this  section  for  ad- 
ministrative costs  incurred  in  operating  a  con- 
tract or  grant  school  or  a  school  operated  under 
the  Tribally  Controlled  Schools  Act  of  19S8.  and 
"(B)  operates  1  or  more  other  programs  under 
a  contract  or  grant  provided  under  the  Indian 
Self- Determination  and  Education  Assistance 
Act. 

the  Secretary  shall  ensure  that  the  Indian  tribe 
or  tribal  organisation  is  provided  with  the  full 
amount  of  the  administrative  costs,  and  of  the 
indirect  costs,  that  are  associated  with  operat- 
ing the  contract  or  grant  school,  a  school  oper- 
ated under  the  Tribally  Controlled  Schools  Act 
of  1988.  and  all  of  such  other  programs,  except 
that  funds  appropriated  for  implementation  of 
this  section  shall  be  used  only  to  supply  the 
amount  of  the  grant  required  to  be  provided  by 
this  section. 
"(e)  For  purposes  of  this  section 
"(1)(A)  The  term  administrative  cost'  means 
the  costs  of  necessary  administrative  functions 
which— 

"(I)  the  tribe  or  tribal  organisation  incurs  as 
a  result  of  operating  a  tribal  elementary  or  sec- 
ondary educational  program. 


"(ii)  are  not  cusComunl^  paid  bu  comparable 
Bureau  operated  programs  out  of  direct  program 
lunds.  and 

"(ill)  are  either — 

"(I)  normally  provided  for  comparable  Bureau 
programs  by  Federal  officials  using  resources 
other  than  Bureau  direct  program  funds,  or 

"(11)  are  otherwise  required  of  tribal  self-de- 
termination program  operators  by  law  or  pru- 
dent management  practice. 

"(B)  The  term  'administrative  cost'  may  in- 
clude— 

"(i)  contract  or  grant  (or  other  agreement)  ad- 
ministration: 

"(ii)  executive,  policy,  and  corporate  leader- 
ship and  decisionmaliing. 

"(ill)  program  planning,  development,  and 
management: 

"(IV)  fiscal,  personnel,  property,  and  procure- 
ment management: 

"(v)  related  office  services  and  record  keeping, 
and 

"(VI)  costs  of  necessary  insurance,  auditing, 
legal,  safety  and  security  services. 

"(2)  The  term  'Bureau  elementary  and  second- 
ary functions'  means— 

"(A)  all  functions  funded  at  Bureau  schools 
by  the  Office, 

"(B)  all  programs— 

"(I)  funds  for  which  are  appropriated  to  other 
agencies  of  the  Federal  Government,  and 

"(II)  which  are  administered  for  the  benefit  of 
hidians  through  Bureau  schools:  and 

"(C)  all  operation,  maintenance,  and  repair 
funds  for  facilities  and  government  quarters 
used  in  the  operation  or  support  of  elementary 
and  secondary  education  functions  for  the  bene- 
fit of  Indians,  from  whatever  source  derived. 

"(3)(A)  Except  as  otherwise  provided  in  this 
subparagraph  (B).  the  direct  cost  base  of  a  tribe 
or  tribal  organisation  .for  the  fi.scal  year  is  the 
aggregate  direct  cost  program  funding  for  all 
tribal  elementary  or  secondary  educational  pro- 
grams operated  by  the  tribe  or  tribal  organisa- 
tion during - 

"(I)  the  second  fiscal  year  preceding  such  fis- 
cal year,  or 

"(II)  If  such  programs  have  not  been  operated 
by  the  tribe  or  tribal  organisation  during  the  2 
preceding  fiscal  years,  the  first  fiscal  year  pre- 
ceding such  fiscal  year. 

"(B)  In  the  case  of  Bureau  elementary  or  sec- 
ondary education  functions  which  have  not  pre- 
viously been  operated  by  a  tribe  or  tribal  organi- 
sation under  contract,  grant,  or  agreement  with 
the  Bureau,  the  direct  cost  base  for  the  initial 
year  shall  be  the  projected  aggregate  direct  c0.1t 
program  funding  for  alt  Bureau  elementary  and 
secondary  functions  to  be  operated  by  the  trihc 
or  tribal  organisation  during  that  fiscal  year. 

"(4)  The  term  'maximum  base  rate'  means  50 
percent. 

"(5)  The  term  'minimum  base  rate'  means  11 
percent. 

"(6)  The  term  'standard  direct  cost  base' 
means  $600,000. 

"(7)  The  term  'tribal  elementary  or  secondary 
educational  programs'  means  alt  Bureau  ele- 
mentary and  secondary  functions,  together  with 
any  other  Bureau  programs  or  portions  of  pro- 
grams (excluding  funds  for  social  services  that 
are  appropriated  to  agencies  other  than  the  Bu- 
reau and  are  expended  through  the  Bureau, 
funds  for  major  subcontracts,  construction,  and 
other  ma)or  capital  expenditures,  and  unex- 
pended funds  carried  over  from  prior  years) 
which  share  common  administrative  cost  func- 
tions, that  are  operated  directly  by  a  tribe  or 
tribal  organisation  under  a  contract,  grant,  or 
agreement  with  the  Bureau. 

"(f)(1)  Upon  the  date  of  enactment  of  the  In- 
dian Education  Amendments  of  1988,  the  Sec- 
retary shall— 

"(A)  conduct  such  studies  as  may  be  needed  to 
establish  an  empirical  basis  for  determining  rel- 
evant factors  substantially  affecting  the  re- 
quired administrative  costs  of  tribal  elementary 


September  28,  1994 

and  secnndaj  u  vdiuationa!  programs,  using  the 
formula  set  forth  m  suhsectum  (c).  and 
"(B)  conduct  a  study  to  determirie- 

"(I)  a  maximum  base  rate  u  huh  ensures  that 
the  amount  of  the  grarits  prfivided  under  this 
section  will  provide  adequate  (hut  not  excessive) 
funding  of  the  udministralive  rnsis  ol  the  small- 
est tribal  elementary  or  secondary  educational 
programs. 

"(ii)  a  minimum  base  rar,  u  hu-h  ensures  that 
the  amount  of  the  grants  jnnvidrd  under  this 
section  uill  provide  adequate  i^utt  nut  excessive) 
funding  of  the  administratn  r  cust^  oi  the  largest 
tribal  elementary  or  .secondary  i!iu(  atinnal  pro- 
grams, and 

"(III)  a  standard  direct  co.sl  huse  uhirh  is  the 
aggregate  dir-ct  cost  funding  lei  el  inr  uhwh  the 
percentage  determined  under  suhsectum  (c) 
wilt- 

"(I)  be  equal  to  the  niedian  i,elueen  the  maxi- 
mum base  rate  and  the  »nni"'.ii»i  base  rate,  and 

"(II)  ensure  that  the  ainaunt  of  the  grants 
provided  under  this  section  udl  provide  ade- 
quate (but  not  excessive)  funding  oj  the  admin- 
istrative costs  Of  tribal  elementary  nr  secondary 
educational  programs  closest  to  the  sL^e  oi  the 
program. 

"(2)  The  stucbes  required  undrr  piiruaraph.  iD 
shall— 

"(.i)  be  conducted  m  full  consultation  an  ai- 
cordance  with  section  1131)  with- 

"(I)  the  tribes  and  tribal  r.rgani-ations  that 
are  affected  by  the  application  <>/  the  lonnula 
set  forth  in  subsection  ic).  and 

"(Ii)  all  national  and  regional  Indian  organi- 
sations of  which  such  tribes  iind  trihai  organi- 
sations are  typically  members 

"(B)  be  conducted  onsite  u  ith  a  rcpres.'ntative 
statistical  .sample  of  the  tribal  clcncnta'-y  or  sec- 
ondary educational  programs  un.der  a  contract 
entered  into  with  a  nationally  rrputuhle  public 
accounting  and  business  consulting  turn 

"(C)  take  into  account  the  luailahdity  o] 
skilled  labor,  commodities,  business  and  auto- 
matic data  prDcessmg  services.  relat'.\l  Indian 
preference  and  Indian  control  ot  eduiation  re- 
quirements, and  any  other  market  ta-  tins  round 
substantially  to  affect  the  ad'ni'ii.stra'n  >■  losts 
and  efficiency  of  each  such  tr.'^il  elementary  or 
secondary  eduirational  prograni  studied  in  order 
to  assure  that  all  required  ad'nmistrattie  actiii- 
lies  can  reasonably  be  delnereti  in  a  toit  ellec- 
live  manner  fin  each  such  program,  gnen  an 
adinniistrative  cost  allowance  generated  h>y  the 
ralues.  percenltiges.  or  other  factors  'onnd  n: 
the  studies  to  be  relevant  in  such  Inrmula. 

"(D)  identifif.  and  quantify  in  terms  of  per- 
centages of  difvct  program  iosts,  any  gi  nigral 
factors  arising  from  geographic  isoIjUoh.  or 
numbers  of  programs  admintstereii.  indejiendent 
of  program  sisa  factors  used  to  compw,'  ,i  ,>)a^^' 
administrative  tost  percentage  m  sw.  h  'ormulu. 
and 

"(E)  identify  any  other  incremental  c '^f  tai- 
lors substantiatly  affecting  the  co-.is  nt  r.yuned 
administrative  tost  functions  at  any  o<  the  trih- 
ai elementary  or  secondary  ,  ;iucate"!a'  pro- 
grams studied  and  determine  whether  the  lac- 
tors  are  of  general  applicability  to  o'her  suih 
programs,  and  (if  so)  how  the  factor-,  nmu  e<te( - 
tnely  be  incorporated  into  such  lormula. 

"(3)  In  carrying  out  f/ic  studies  reqiiired 
under  this  subsection,  the  Set  rt  :ary  shal'  ohtain 
the  input  of.  and  afford  an  opportunity  to  par- 
ticipate to.  the  Inspector  General  m  the  Depart- 
ment o!  the  Interior 

"(4)  Determinations  descrihed  m  paragraph 
I2)(C)  shall  be  based  on  what  is  pragmatically 
possible  to  do  at  each  location  studied,  given 
prudent  management  practice,  irrespective  ot 
uhcther  required  administrative  mii.tcs  u  it.' 
actually  or  fully  delivered  at  these  sites,  or 
other  services  were  delivered  mstt'ad.  'iurmg  the 
jieriod  of  the  study. 
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"(.^t  Upon  completion  ot  tfie  studies  ronJucted 
under  paragraph  11).  but  in  no  case  later  than 
October  1 .  1989.  the  Secretary  shall  submit  to  the 
Congress  a  report  on  the  Imdmgs  of  the  studies. 
together  uith  determinations  based  upon  such 
findings  that  would  affect  the  definitions  of 
terms  used  in  the  formula  that  is  set  forth  in 
subsection  (c). 

"'If! I  The  Secretary  shall  include  in  the  Bu- 
reau's justification  for  each  appropriations  re- 
guest  lor  each  fiscal  year  beginning  after  fiscal 
'year  19H9.  a  projection  of  the  overall  costs  asso- 
ciated uith  the  formula  set  forth  in  subsection 
(c)  for  all  trihi!l  elementary  or  secondary  edu- 
cational progranis  which  the  Secretary  expects 
to  he  funded  in  the  fiscal  year  for  which  the  ap- 
propriations are  sought. 

"(7)  For  purposes  of  this  subsection,  the  sise 
of  tribal  elementary  or  secondary  educational 
programs  is  determined  by  the  aggregate  direct 
iust  program  funding  level  for  all  Bureau  fund- 
ed programs  which  share  common  administra- 
tive (  "if  tunctions. 

"I gilt)  There  are  authorised  to  be  appro- 
priated lor  each  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  this  section. 

"u'l  ft  the  total  amount  of  funds  necessary  to 
provide  grants  to  tribes  and  tribal  organisations 
iri  the  amounts  determiried  under  subsection  (b) 
tor  a  Uscal  year  exceeds  the  amount  of  funds 
appiopriated  to  carry  out  this  section  for  such 
iiscal  year,  the  Secretary  shall  reduce  the 
atnouni  of  each  grant  determined  under  sub- 
section (b)  for  such  fiscal  year  by  an  amount 
thai  hrars  the  .same  relationship  to  such  excess 
as  the  amount  of  such  grant  determined  under 
suhsectum  <b)  bears  to  the  total  of  all  grants  de- 
termiried under  subsection  (b)  for  all  tribes  and 
trihal  organisations  for  such  fiscal  year. 

"ih.iiD  \otwithstanding  any  other  provision 
ol  this  section,  the  amount  o)  tlie  grants  pro- 
vided under  this  section  for  fiscal  year  1989 
shall    - 

"I  A I  in  lieu  of  being  determined  under  sub- 
section lb),  be  determined  for  each  tribal  elemen- 
tary e:,  secondary  educational  program  on  the 
^ame  hasis  that  indirect  costs  were  determined 
'Ol  such  programs  for  fiscal  year  1983.  and 

"I Hi  he  subfect  to  the  provisions  of  sub.section 
I J  J 

'i2i  Siituithstanding  any  other  provision  of 
this  section,  the  amount  of  the  grant  provided 
under  this  section  lor  fiscal  year  1990  with  re- 
spect to  each  tribal  elementary  and  secondary 
edui  ational  program  that  was  operated  by  a 
tnhe  ,,r  tribal  organisation  in  fiscal  year  1989 
shall  he  equal  to — 

1.1'  if  the  amount  of  the  grant  determined 
ui'der  subsection  (b)  for  fiscal  year  1990  with  re- 
spect to  such  program  exceeds  the  amount  re- 
tiived  hy  the  tribe  or  tribal  organisation  with 
respu  t  to  such  program  for  administrative  costs 
lor  iisuil  year  1988  (or  fiscal  year  1989  if  such 
program  was  not  operated  by  the  tribe  or  tribal 
organisation  during  fiscal  year  1988).  the  sum 

"(I)  such  amount  received,  plus 

""fill  ■  I  of  the  excess  of— 

"ill  such  amount  determined  under  subsection 
(hi   over 

"(III  such  amount  received,  or 

"I Hi  if  such  amount  received  exceeds  such 
amoiie.t  determined  under  subsection  (b).  the  ex- 
cess of   - 

"(i)  such  amount  received,  over 

""III)  an  amount  equal  to  't  of  the  excess  of— 

"ill  such  amount  received,  over 

""I  Hi  such  amount  determined  under  sub- 
section Ih). 

"iJi  .Kotwithstanding  any  other  provision  of 
this  section,  the  amount  of  the  grants  provided 
under  this  section  for  fiscal  year  1991  with  re- 
spect to  each  tribal  elementary  and  secondary 
ediuiiiional  program   that   was  operated   by  a 


trioe  or  tribal  organisation  in  fiscal  year  ind-i 
shall  be  equal  to — 

"(A)  if  the  amount  of  the  grant  determined 
under  subsection  (b)  for  fiscal  year  i991  with  re- 
spect to  such  program  exceeds  the  amount  re- 
ceived by  the  tribe  or  tribal  organisation  with 
respect  to  such  program  for  administrative  costs 
for  fiscal  year  1990.  the  sum  of— 

"(i)  such  amount  received,  plus 

"(ii)  'i  of  the  excess  of— 

"(I)  such  amount  determined  under  subsection 
(b),  over 

"(II)  such  amount  received,  or 

"(B)  if  such  amount  received  exceeds  such 
amount  determined  under  subsection  (b),  the  ex- 
cess of — 

'Yi;  such  amount  received,  over 

"(ii)  an  amount  equal  to  ' i  of  the  excess  of— 

""(I)  such  amount  received  over. 

"(11)  such  amount  determined  under  sub- 
section (b). 

"(1)  The  provisions  of  this  section  shall  also 
apply  to  those  schools  operating  under  the  Trib- 
ally Controlled  Schools  .Act  of  1988 
"SEC.  1129.  DIVlStOS  OF  BVDGET  AS.ALYSIS. 

"(a)  Withm  24  months  of  the  date  of  enact- 
ment of  the  Improving  .■imerica's  Schools  Act  of 
1994.  the  Secretary  shall  establish  withm  the  Of- 
fice a  Division  of  Budget  Analysis  (hereinafter 
referred  to  as  the  'Division').  Such  Division 
shall  he  under  the  direct  supervision  and  control 
of  the  Director  of  the  Office. 

"(b)  The  Division  shall  have  the  capacity  to 
conduct  such  studies,  surveys,  or  other  activities 
as  are  necessary  to  gather  demographic  informa- 
tion on  Bureau-funded  schools  (current  and  fu- 
ture) and  project  the  amount  necessary  to  pro- 
vide Indian  .students  in  such  schools  the  edu- 
cational program  set  forth  in  this  part. 

"'(c)  The  Division  shall  prepare  projections  on 
such  amounts,  along  with  such  other  informa- 
tion as  the  Director  of  the  Office  shall  require, 
for  each  fiscal  year  beginning  after  October  1. 
1996.  The  Director  of  the  Office  and  the  Assist- 
ant Secretary  for  Indian  .Affairs  shall  use  such 
reports  when  preparing  their  annual  budget 
submissions. 

"SF.C  It.W  l\lF')H\t  lUHK  T  H  \IU\I,  4N/I  s(  f 
I'OH  I 

""(a)llt  Within  six  months  aster  the  date  uf  en- 
actment of  the  Improving  .America's  Schools  Act 
of  1994.  the  Secretary  shall  establish,  by  regula- 
tion adopted  in  accordance  with  section  1139.  a 
system  for  the  direct  funding  and  support  of  all 
Bureau  funded  schools.  Such  system  shall  allot 
funds,  in  accordance  with  section  1127.  All 
amounts  appropriated  for  distribution  under 
this  section  may  be  made  available  under  para- 
graph (2). 

"(2)(A)  For  the  purpose  of  affording  adequate 
notice  of  funding  available  pursuant  to  the  al- 
lotments made  by  section  1127.  amounts  appro- 
priated m  an  appropriation  .Act  for  any  fiscal 
year  shall  become  available  for  obligation  by  the 
affected  schools  on  July  1  of  the  fiscal  year  in 
which  such  amounts  are  appropriated  without 
further  action  by  the  Secretary,  and  shall  re- 
main available  for  obligation  through  the  suc- 
ceeding fiscal  year. 

"(B)  The  Secretary  shall,  on  the  basis  of  the 
amount  appropriated  in  accordance  with  this 
paragraph— 

"(i)  publish,  on  July  1  of  the  fiscal  year  for 
which  the  funds  are  appropriated,  allotments  to 
each  affected  school  made  under  section  1127  of 
85  percent  of  such  appropriation:  and 

"(it)  publish,  not  later  than  September  30  of 
such  fiscal  year,  the  allotments  to  be  made 
under  section  1127  of  the  remaining  15  percent  of 
such  appropriation,  adjusted  to  reflect  actual 
student  attendance. 

"(3)(A)  Sotwithstandmg  any  law  or  regula- 
tion, the  supervisor  of  a  Bureau  school  may  ex- 
pend an  aggregate  of  not  more  than  $35,000  of 
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the  amount  allotted  the  school  under  section 
1127  to  acquire  supplies  and  equipment  for  the 
school  without  competitive  bidding  if— 

"(i)  the  cost  for  any  single  item  purchased 
does  not  exceed  tlO.OOO: 

"ViO  the  school  board  approves  the  procure- 
ment: 

"(ill)  the  supervisor  certifies  that  the  cost  is 
fair  and  reasonable: 

"(IV)  the  documents  relating  to  the  procure- 
ment executed  by  the  supervisor  or  other  school 
staff  cite  this  paragraph  as  authority  for  the 
procurement,  and 

"(v)  the  transaction  is  documented  in  a  jour- 
nal maintained  at  the  school  clearly  identifying 
uhen  the  transaction  occurred,  what  uas  ac- 
quired and  from  whom,  the  prices  paid,  the 
quantities  acquired,  and  any  other  information 
the  supervisor  or  school  board  considers  rel- 
evant. 

"(Bt  The  Director  shall  be  responsible  for  de- 
termining the  application  o/  this  paragraph,  in- 
cluding the  authomatton  of  specific  individuals 
to  carry  out  this  paragraph,  and  shall  be  re- 
sponsible for  the  provision  of  guidelines  on  the 
use  of  this  paragraph  and  adequate  training  on 
such  guidelines. 

"(4)  If  a  sequestration  order  issued  under  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  19S5  reduces  the  amount  of  funds 
available  for  allotment  under  section  1127  for 
any  fiscal  year  by  more  than  7  percent  of  the 
amount  of  funds  available  for  allotment  under 
such  section  during  the  preceding  fiscal  year— 

"(A)  the  Secretary,  notwithstanding  any 
other  law.  may  use — 

"<i)  funds  appropriated  for  the  operation  of 
any  Bureau  school  that  is  closed  or  consoli- 
dated, and 

"(11)  funds  appropriated  for  any  program  that 
has  been  curtailed  at  any  Bureau  school, 
to  fund  allotments  made  under  section  1127.  and 

"(B)  the  Secretary  may  waive  the  application 
of  the  provisions  of  section  lUUh)  with  respect 
to  the  closure  or  consolidation  of  a  school,  or 
the  curtailment  of  a  program  at  a  school,  during 
such  fiscal  year  if  the  funds  described  m  clauses 
(i)  and  Hi)  of  subparagraph  (A)  with  respect  to 
such  school  are  used  to  fund  allotments  made 
under  section  1127  for  such  fiscal  year. 

"(b)  In  the  case  of  all  Bureau  schools,  allotted 
funds  shall  be  expended  on  the  basis  of  local  fi- 
nancial plans  which  shall  be  prepared  by  the 
local  school  supervisor  in  active  consultation 
with  the  local  school  board  for  each  school,  and 
the  local  school  board  for  each  school  shall  have 
the  authority  to  ratify,  reject,  or  amend  such  fi- 
nancial plan,  and  expenditures  thereunder, 
and.  on  Us  own  determination  or  m  response  to 
the  supervisor  of  the  school,  to  revise  such  fi- 
nancial plan  to  meet  needs  not  foreseen  at  the 
time  of  preparation  of  the  financial  plan.  The 
.iupervisor  .shall  provide  the  appropriate  union 
representative  of  the  education  employees  with 
copies  of  proposed  draft  financial  plans  and  all 
amendments  or  modifications  thereto,  at  the 
same  time  such  copies  are  submitted  to  the  local 
school  board.  The  supervisor  of  the  school  may 
appeal  any  such  action  of  the  local  school  board 
J  to  the  appropriate  education  tine  officer  of  the 
Bureau  agency  by  filing  a  written  statement  de- 
scribing the  action  and  the  reasons  the  super- 
visor believes  such  action  should  be  overturned. 
A  copy  of  such  statement  shall  be  submitted  to 
the  local  school  board  and  such  board  shall  be 
afforded  an  opportunity  to  respond,  in  writing, 
to  such  appeal.  After  reviewing  such  written  ap- 
peal and  response,  the  appropriate  education 
line  officer  may.  for  good  cause,  overturn  the 
action  of  the  local  school  board.  The  appro- 
priate line  education  officer  shall  transmit  the 
determination  of  such  appeal  in  the  form  of  a 
written  opinion  to  such  board  and  to  such  su- 
pervisor ideritifying  the  reasons  for  overturning 
such  action. 
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li)  funds  for  self-determination  grants 
under  section  103(a)(3)  of  the  Indian  Self-Deter- 
mmation  and  Education  Assistance  .^ct  shall 
not  be  used  for  providing  technical  assistance 
and  training  in  the  field  of  education  by  the 
Bureau  unless  such  services  are  provided  m  ac- 
cordance with  a  plan,  agreed  to  by  the  tribe  or 
tribes  affected  and  the  Bureau,  under  which 
control  of  education  programs  is  intended  to  be 
transferred  to  such  tribe  or  tribes  withm  a  spe- 
cific period  of  time  negotiated  under  such  agree- 
ment The  Secretary  may  approve  applications 
for  funding  tribal  divisions  of  education  and  the 
development  of  tribal  codes  of  education  from 
funds  appropriated  pursuant  to  section  l(H(a)  of 
such  Act. 

"(d)  In  the  exercise  of  its  authority  under  this 
section,  a  local  school  board  may  request  tech- 
nical assistance  and  training  from  the  Sec- 
retary, and  the  Secretary  shall,  to  the  greatest 
extent  possible,  provide  such  services,  and  make 
appropriate  provisions  in  the  budget  of  the  Of- 
fice for  such  services 

"(e)(1)  A  financial  plan  under  subsection  (b) 
for  a  school  may  include,  at  the  discretion  of  the 
local  administrator  and  the  school  board  of  such 
school,  a  provision  for  a  summer  program  of 
academic  and  support  services  for  students  of 
the  school.  Any  such  program  may  mclude  ac- 
tivities related  to  the  prevention  of  alcohol  and 
substance  abuse.  The  Assistant  Secretary  of  In- 
dian Affairs  shall  provide  for  the  utiluation  of 
any  such  school  facility  during  any  summer  in 
which  such  utlll^atlon  is  requested. 

"(2)  Notwithstanding  any  other  provision  of 
law.  funds  authomed  under  the  Act  of  .April  16. 
1934  (25  U.S.C.  4.'i2  et  seq.)  and  this  Act  may  be 
used  to  augment  the  services  provided  m  each 
summer  program  at  the  option,  and  under  the 
control,  of  the  tribe  or  Indian  controlled  school 
receiving  such  funds. 

"(3)  The  Assistant  Secretary  of  Indian  Af- 
fairs, acting  through  the  Director  of  the  Office, 
shall  provide  technical  assistance  and  coordina- 
tion for  any  program  described  m  paragraph  (1) 
and  shall,  to  the  extent  possible,  encourage  the 
coordination  of  such  programs  with  any  other 
summer  programs  that  might  benefit  Indian 
youth,  regardless  of  the  funding  source  or  ad- 
ministrative entity  of  any  such  program. 

"(f)(1)  From  funds  allotted  to  a  Bureau  school 
under  section  1127.  the  Secretary  shall,  if  spe- 
cifically requested  by  the  tribal  governing  body 
(within  the  meaning  of  section  I121(l<».  imple- 
ment any  cooperative  agreement  entered  into  be- 
tween the  tribe,  the  Bureau  school  board,  and 
the  local  public  school  district  which  meets  the 
requirements  of  paragraph  (2)  and  involves  the 
school.  The  tribe,  the  Bureau  school  board,  and 
the  local  public  school  district  shall  determine 
the  terms  of  the  agreement  Such  agreement  may 
encompass  coordination  of  all  or  any  part  of  the 
following: 

"(A)  Academic  program  and  curriculum,  un- 
less the  Bureau  school  is  currently  accredited  by 
a  State  or  regional  accrediting  entity  and  would 
not  continue  to  be  so  accredited. 

"(B)  Support  services,  including  procurement 
and  facilities  maintenance. 
"(C)  Transportation. 

"(2)  Each  agreement  entered  into  pursuant  to 
the  authority  provided  m  paragraph  (I)  shall 
confer  a  benefit  upon  the  Bureau  school  com- 
mensurate with  the  burden  assumed,  though 
this  requirement  shall  not  be  construed  so  as  to 
require  equal  expenditures  or  an  exchange  of 
similar  services. 

"(g)  Notwithstanding  any  other  provision  of 
law.  where  there  is  agreement  on  action  between 
the  superintendent  and  the  school  board  of  a 
Bureau  funded  school,  the  product  or  result  of 
a  project  conducted  m  whole  or  m  ma;or  part  by 
a  student  may  be  given  to  that  student  upon  the 
completion  of  such  project. 


"(h)  .\'otwithstandr:^  ..'w  ,.';.'.i.'  p;,,> .,..., ■.  ..■; 
law,  funds  received  by  a  Bureau  funded  school 
under  this  title  shall  not  be  considered  Federal 
funds  for  purposes  of  meeting  a  matching  funds 
requirerrit'tit  m  any  federal  pruQrayn 
'SEC.  nil  t'Din  >  ht)H  iMiiw  iiisiHoi  Oh  /\ 
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"(a)  It  shall  be  the  policy  of  the  Secretary  and 
the  Bureau,  in  carrying  out  the  functions  of  the 
Bureau,  to  facilitate  Indian  control  of  Indian 
affairs  in  all  matters  relating  to  education. 

"(b)tl)  All  actions  under  this  Act  shall  be 
done  with  active  consultation  with  tribes. 

"(2)  The  consultation  required  under  para- 
graph (1)  means  a  process  involving  the  open 
discussion  and  joint  deliberation  of  all  options 
with  respect  to  potential  issues  or  changes  be- 
tween the  Bureau  and  all  interested  parties. 
During  such  discussions  and  joint  deliberations, 
interested  parties  (including  tribes  and  school 
officials)  shall  be  given  an  opportunity  to 
present  issues  including  propo.sals  regarding 
changes  m  current  practices  or  programs  which 
will  be  considered  for  future  action  by  the  Bu- 
reau. All  interested  parties  shall  be  given  an  op- 
portunity to  participate  and  discuss  the  options 
presented  or  to  present  other  alternatives,  with 
the  views  and  concerns  of  the  interested  parties 
given  effect  unless  the  Secretary  determines, 
from  information  educed  or  presented  by  the  in- 
terested parties  during  1  or  more  of  the  discus- 
sions and  deliberations,  that  there  is  a  substan- 
tial reason  for  another  course  of  action.  The 
Secretary  shall  submit  to  any  .Member  of  Con- 
gress, within  18  days  of  the  receipt  of  a  written 
request  by  such  Member,  a  written  explanation 
of  any  decision  made  by  the  Secretary  which  is 
not  consistent  with  the  views  of  the  interested 
parties. 

-SEC.  1132.  EDVCATION  PERSONNEL. 

"(a)(1)  Chapter  .il.  subchapter  III  of  chapter 
53.  and  chapter  63  of  title  5.  United  States  Code, 
relating  to  classification,  pay.  and  leave.  re.spec- 
lively,  and  the  sections  of  such  title  relating  to 
the  appointment,  promotion,  and  removal  of 
civil  service  employees,  shall  not  apply  to  edu- 
cators or  to  education  positions  (as  defined  m 
subsection  (n)). 

"(2)  Paragraph  (1)  shall  take  effect  I  year 
after  the  date  of  enactment  of  this  Act. 

"(b)  Not  later  than  the  effective  date  of  sub- 
section (a)(2).  the  Secretary  shall  prescribe  regu- 
lations to  carry  out  this  section.  Such  regula- 
tions shall  govern  — 

"(1)  the  establishment  of  education  positions, 

"(2)  the  establishment  of  qualifications  for 
educators. 

"(3)  the  fixing  of  basic  compensation  for  edu- 
cators and  education  positions. 

"(4)  the  appointment  of  educators. 

"(5)  the  discharge  of  educators. 

"(6)  the  entitlement  of  educators  to  compensa- 
tion. 

"(7)  the  payment  of  compensation  to  edu- 
cators. 

"(8)  the  conditions  of  employment  of  edu- 
cators. 

"(9)  the  length  of  the  school  year  applicable 
to  education  positions  described  m  subsection 
(n)(l)(A). 

"(10)  the  leave  system  for  educators,  and 

"(11)  .such  other  matters  as  may  be  appro- 
priate. 

"(cj(l)  In  prescribing  regulations  to  govern 
the  qualifications  of  educators,  the  Secretary 
shall  require — 

"(A)(1)  that  lists  of  qualified  and  interviewed 
applicants  for  education  positions  be  main- 
tained m  each  agency  and  area  office  of  the  Bu- 
reau from  among  individuals  who  have  applied 
at  the  agency  or  area  level  for  an  education  po- 
sition or  who  have  applied  at  the  national  level 
and  have  indicated  m  such  application  an  inter- 
est in  working  in  certain  areas  or  agencies:  and 


I..;  :',Ji  Li  ii.^t  u_'  q!uili:ii.'d  and  mtt'rvu'in'd 
applicants  for  educatv^r.  po.vifion.s  hr  itiaui- 
tained  in  the  Office  !rorn  among  indniduals 
who  have  applied  at  the  natuiual  Icicl  tor  an 
education  position  and  who  haii-  rrprt'.v^td  I'i- 
tcrest  in  working  in  an  ediuatum  pii.sitmn  ann- 
where  m  the  United  States. 

"(B)  that  a  local  school  board  shall  have  tht 
authority  to  loaive  on  a  case-by -(u:,*'  basis,  any 
formal  education  or  degti.:  qualilua'.cns  estab- 
lished by  regulation  pursuant  tn  suhscction 
(b)(2).  in  order  for  a  tribal  mcir.l>cr  to  be  fared  in 
an  education  position  to  It-ai  >i  coursts  on  tribal 
culture  and  language  and  thai  subject  !'>  sub- 
section (d)(2)(Ai,  a  detfrminatuin  bij  a  schai'! 
board  that  such  a  person  be  lured  shall  be  tal- 
lowed by  the  supervisor,  and 

"(C)  that  It  shall  not  he  a  preriyui.ile  to  tlie 
employment  of  an  indnidua!  in  an  educatui'i 
position  at  the  local  level  that  such  mdnidual's 
name  appear  on  the  national  list  tnaintained 
pursuant  to  paragrapli  ilii.AKiii  ur  t)iat  suc)i 
individual  has  applied  at  the  national  !t  vel  tur 
an  education  position. 

"(2)  The  Secretary  may  authori::e  the  tem- 
porary employment  in  an  eduLatmn  position  oi 
an  individual  who  has  not  ".< !  dt  Lertituation 
standards  established  pursuwit  to  uvulations.  if 
the  Secretary  determines  tha'  Jailure  to  do  ^o 
would  result  m  that  position  remanun.q  vaeant- 
"(d)(1)  In  prcsciibing  reijulations  to  ginetn 
the  appointment  of  edueatoi ^.  thi  .Secretar-./ 
shall  require— 

'(A)(1)  that  educators  emploi^id  in  a  school 
(other  than  thr  supervisor  oj  the  school i  shall  be 
hired  by  the  supervisor  of  t)ie  si  hool  unless 
there  are  no  qualified  applicants  aiaikihle.  m 
which  case  the  vacant  position  shall  be  filed  at 
the  national  level  from  the  list  tnaintained  pur- 
suant to  subsection  (c)(ll(A)lii). 

"(II)  each  school  supervisor  shall  '■•i  hired  bu 
the  education  line  officer  of  the  ageneu  oltiee  ot 
the  Bureau  in.  which  the  se'i"oi  is  located,  and 
"(ilij  educators  employed  I'l  an  agenci/  ojfice 
of  the  Bureau  shall  be  hired  'i.v  the  supeuntend- 
cnt  for  education  of  the  agency  otiice. 

"(B)  that  before  an  nidniduat  is  emploi/ed  in 
an  education  position  in  a  school  by  the  super- 
visor of  a  .school  (or.  uit>:  respet  t  to  tlie  position 
of  supervisor,  by  the  appropriate  agency  edu- 
cation line  officer),  the  local  school  board  for 
the  school  shall  be  consulted,  and  that  subject 
to  paragraph  (2).  a  dett^owiation  bu  tlie  school 
board  that  such  mdnidua!  should  or  sliould  mn 
be  so  employed  shall  be  tolloued  bu  the  super- 
visor (or  with  respect  to  the  position  ot  super- 
visor, by  the  I  agency  supcrmtindcnt  tor  edu- 
cation): and 

"(C)  that  before  an  indiiidual  man  he  em- 
ployed m  an  education  position  at  tlie  agi'ncu 
level,  the  appropriate  agency  schi/ol  board  shall 
be  consulted,  and  that,  subject  to  paragraph  (3l. 
a  deterriunation  by  such  school  hoard  that  such 
individual  should  or  should  not  be  employed 
shall  be  followed  by  the  ageneu  superintendent 
for  education. 

"(2)(A)  The  supervisor  of  a  school  mau  appeal 
to  the  appropriate  agency  education  line  ofjicer 
any  determination  by  the  local  .school  board  for 
the  school  that  an  individual  be  employed,  or 
not  be  employed.  :n  a'l  education  position  m  the 
school  (other  than  that  of  supervisor)  by  filing 
a  written  statement  describing  the  determination 
and  the  reasons  the  supervisor  believes  such  de- 
termination should  be  overturned.  .4  copy  of 
such  statement  shall  be  submitted  to  the  local 
school  board  and  sucii  hoard  shall  be  afjorded 
an  opportunity  to  respond,  in  writing,  to  such 
appeal  .After  reviewing  sue  h  uritten  appeal  and 
response,  the  education  line  officer  may.  Jor 
good  cause,  overturn  the  determination  of  the 
local  school  board  The  education  line  officer 
shall  transmit  the  determination  of  such  appeal 
m  the  form  v)  a  uritten  opinion  to  such  board 


and  to   ^uch   •■  iupervisor  identifying  the  reasons 
lor  overturning  such  determination. 

"(B)  The  education  line  officer  of  an  agency 
office  of  the  Bureau  may  appeal  to  the  Director 
of  the  Office  any  determination  by  the  local 
scliool  b:'  .iid  for  the  school  that  an  individual 
be  cnip:,..,id.  or  not  be  employed,  as  the  super- 
visor of  a  school  by  filing  a  written  statement 
describing  the  determination  and  the  reasoris 
tiic  supervisor  believes  such  determination 
should  be  overturned.  A  copy  of  such  statement 
shall  be  submitted  to  the  local  school  board  and 
such  board  shall  be  afforded  an  opportunity  to 
respond,  in  writing,  to  such  appeal.  After  re- 
viewing such  written  appeal  and  response,  the 
Director  may.  for  good  cause,  overturn  the  de- 
termination of  the  local  school  board.  The  Di- 
rector shall  transmit  the  determination  of  such 
appeal  in  the  form  of  a  written  opinion  to  such 
hoa^d  and  to  such  education  line  officer  identi- 
tumg  the  reasons  for  overturning  such  deter- 
'ni  rial  ion. 

"(3)  The  education  line  officer  of  an  agency 
office  of  the  Bureau  may  appeal  to  the  Director 
ot  the  Office  any  determination  by  the  agency 
sc*!';');  hoard  that  an  individual  be  employed,  or 
n.ot  be  employed,  in  an  education  position  in 
^uch  agency  office  by  filing  a  uritten  statement 
dcs,  ribtng  the  determination  and  the  reasons 
the  supervisor  believes  such  determination 
shnuld  be  overturned.  A  copy  of  such  statement 
shall  be  submitted  to  the  agency  school  board 
and  such  board  shall  be  afforded  an  oppor- 
tunity to  respond,  in  writing,  to  such  appeal. 
.i'f('  reviewing  such  written  appeal  and  re- 
vpc'iM.  the  Director  may.  for  good  cause,  over- 
turn the  determination  of  the  agency  school 
board.  The  Director  shall  transmit  the  deter- 
mination of  such  appeal  m  the  form  of  a  written 
opinion  to  such  hoard  and  to  such  education 
line  officer  identifying  the  reasons  for  overturn- 
ing such  determination. 

"iJi  Any  individual  who  applies  at  the  local 
level  lor  an  education  position  shall  state  on 
sui'i  individual's  application  whether  or  not 
such  individual  has  applied  at  the  national  level 
Of  ii'i  education  position  in  the  Bureau.  If  such 
individual  is  employed  at  the  local  level,  such 
individual's  name  shall  immediately  be  for- 
warded to  the  Secretary,  who  shall,  as  soon  as 
possible  but  in  no  event  in  more  than  30  days, 
ascertain  the  accuracy  of  the  statement  made  by 
such  individual  pursuant  to  the  first  sentence  of 
tills  paragraph.  If  the  individual's  statement  is 
tound  to  have  been  false,  such  individual,  at  the 
.siecretary's  discretion,  may  be  disciplined  or  dis- 
cha^gid.  If  the  individual  had  applied  at  the 
national  level  for  an  education  position  m  the 
Bureau,  the  appointment  of  such  individual  at 
the  local  level  shall  be  conditional  for  a  period 
of  9fi  days,  during  which  period  the  Secretary 
niau  appoint  a  more  qualified  individual  (as  de- 
termined by  the  Secretary)  from  the  list  main- 
tained at  tlie  national  level  pursuant  to  sub- 
section (OdKAXii)  to  the  position  to  which  such 
individual  was  appointed. 

■■|5)  Except  as  expressly  provided,  nothing  in 
tins  section  shall  be  construed  as  conferring 
upon  local  .school  boards,  authority  over,  or 
con  f  1^1  of.  educators. 

"If 'I I)  In  prescribing  regulations  to  govern 
the  discharge  and  conditions  of  employment  of 
educators,  the  Secretary  shall  require— 

"(.■i)  that  procedures  be  established  for  the 
rapid  and  equitable  resolution  of  grievances  of 
educators: 

"tBi  that  no  educator  may  be  discharged 
uithout  notice  of  the  reasons  therefore  and  op- 
portunity lor  a  hearing  under  procedures  that 
compoit  uith  the  requirements  of  due  process: 
and 

"iC>  'ducators  employed  in  Bureau  schools 
shall  be  notified  60  days  prior  to  the  end  of  the 
school  year  whether  their  employment  contract 
will  be  renewed  for  the  following  year. 
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"(2)  The  supervisor  of  a  Bureau  school  may 
discharge  (sub)ect  to  procedures  established 
under  paragraph  (1)(B)  for  cause  (as  determined 
under  regulations  prescribed  by  the  Secretary) 
any  educator  employed  m  such  school.  Upon 
giving  notice  of  proposed  discharge  to  an  educa- 
tor, the  supervisor  involved  shall  immediately 
notify  the  local  school  board  for  the  school  of 
such  action.  A  determination  by  the  local  school 
board  that  such  educator  shall  not  be  dis- 
charged shall  be  followed  by  the  supervisor.  The 
.supervisor  shall  have  the  right  to  appeal  such 
action  to  the  education  line  officer  of  the  appro- 
priate agency  office  of  the  Bureau.  Upon  such 
an  appeal,  the  agency  education  line  officer 
may.  for  good  cause  and  m  writing  to  the  local 
school  board,  overturn  the  determination  of  the 
local  school  board  with  respect  to  the  employ- 
ment of  such  individual. 

"(3j  Each  local  school  board  for  a  Bureau 
school  shall  have  the  right— 

"(A)  to  recommend  to  the  supervisor  of  such 
school  that  an  educator  employed  in  the  school 
be  discharged:  and 

"(Bl  to  recommend  to  the  education  line  offi- 
cer of  the  appropriate  agency  office  of  the  Bu- 
reau and  to  the  Director  of  the  Office,  that  the 
supervisor  of  the  school  be  di.scharged. 

"(f)(1)  .\'otwithstanding  any  provision  of  the 
Indian  preference  laws,  such  laws  shall  not 
apply  in  the  case  of  any  personnel  action  within 
the  purview  of  this  section  respecting  an  appli- 
cant or  employee  not  entitled  to  Indian  pref- 
erence if  each  tribal  organization  concerned 
grants,  m  writing,  a  waiver  of  the  application  of 
such  laws  with  respect  to  such  personnel  action, 
if  such  a  waiver  is  in  writing  deemed  to  be  a  ne- 
cessity by  the  tribal  organi2ation,  except  that 
this  paragraph  shall  m  no  way  relieve  the  Bu- 
reau of  the  Bureau's  responsibility  to  issue  time- 
ly and  adequate  announcements  and  advertise- 
ments concerning  any  such  personnel  action  if 
such  action  is  intended  to  fill  a  vacancy  (no 
matter  how  such  vacancy  is  createdj. 

"(2)  For  purposes  of  this  subsection,  the  term 
'tribal  organisation'  means— 

"(A)  the  recognized  governing  body  of  any  In- 
dian tribe,  band,  nation,  pueblo,  or  other  orga- 
nized community,  including  a  .\ative  village  (as 
defined  in  section  3(c)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602(c):  85  Stat. 
638)):  or 

"(B)  in  connection  with  any  personnel  action 
referred  to  in  this  subsection,  any  local  school 
board  as  defined  m  section  1146.  and  which  has 
been  delegated  by  such  governing  body  the  au- 
thority to  grant  a  waiver  under  such  subsection 
with  respect  to  such  personnel  action. 

"(3)  The  term  Indian  preference  laws'  means 
section  12  of  the  Act  of  June  18.  1934  (25  U.S.C. 
472.  48  Stat.  986)  or  any  other  provision  of  law 
granting  a  preference  to  Indians  in  promotions 
and  other  personnel  actions,  except  that  such 
term  shall  not  be  considered  to  include  section 
7(b)  of  the  Indian  Self- Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450e(bl). 

"(g)  Subject  to  the  authority  of  the  Office  of 
Personnel  .Management  to  determine  finally  the 
applicability  of  chapter  51  of  title  5.  United 
States  Code,  to  specific  positions  and  employees 
m  the  executive  branch,  the  Secretary  shall  de- 
termine m  accordance  with  subsection  (a)(1)  the 
applicability  or  inapplicability  of  such  chapter 
to  positions  and  employees  m  the  Bureau. 

"(h)(1)(A)  Except  as  otherwise  provided  in 
this  section,  the  Secretary  shall  fix  the  basic 
compensation  or  annual  salary  rate  for  edu- 
cators and  education  positions  at  rates  com- 
parable to  the  rates  in  effect  under  the  General 
Schedule  .for  individuals  with  comparable  quali- 
fications, and  holding  comparable  positions,  to 
whom  chapter  51  of  title  5.  United  States  Code, 
IS  applicable  or  on  the  basts  of  the  Federal  Wage 
System  schedule  in  effect  .for  the  locality. 
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tB)  Bit  not  later  than  October  28.  I9SH.  the 
Secretary  shall  estabtuh.  for  contracts  for  the 
1991-1993  academic  year,  and  thereafter,  the 
rates  of  haste  compensation,  or  annual  salary 
rates,  for  the  po.titions  of  teachers  and  coun- 
selors (including  dormitory  counselors  and 
home-living  counselors)  at  the  rates  of  basic 
compensation  applicable  (on  the  date  of  enact- 
ment of  such  Amendments  and  thereafter)  to 
comparable  positions  iv  overseas  schools  under 
the  Defense  Department  Overseas  Teachers  Pay 
and  Personnel  Practices  Act.  unless  the  Sec- 
retary establishes  such  rates  within  such  6- 
monlh  period  through  collective  bargaining  with 
the  appropriate  union  representative  of  the  edu- 
cation employees  that  is  recognised  by  the  Bu- 
reau. 

"(C)  By  not  later  than  October  28.  1988.  the 
Secretary  shall  establish  the  rates  of  baste  com- 
pensation or  annual  salary  rates  for  the  posi- 
tions of  teachers  and  counselors  (including  dor- 
mitory and  home-living  counselors)— 

"(i)  for  contracts  for  the  19d9-]990  academic 
year,  at  rates  u-hich  reflect  '  i  of  the  changes  in 
the  rates  applicable  to  such  positions  on  April 
28.  1983.  that  must  be  made  to  conform  tlie  rates 
to  the  rates  established  under  subparagraph  (B) 
for  such  positions  for  contracts  for  the  1991  1992 
academic  year,  and 

"(ii)  for  contracts  for  the  1990-1991  academic 
year,  at  rates  which  reflect  -j  of  .such  changes. 
"(D)  The  establishment  of  rates  of  basic  com- 
pensation and  annual  salary  rales  by  the  Sec- 
retary under  subparagraphs  (B)  and  (C)  shall 
not  preclude  the  use  of  regulations  and  proce- 
dures used  by  the  Bureau  before  the  enactment 
of  the  Indian  Education  Amendments  of  1988  m 
making  determinations  regarding  promotions 
and  advancements  through  levels  of  pay  that 
are  based  on  the  merit,  education,  experience,  or 
tenure  of  the  educator. 

"(EXi)  Except  us  provided  m  clause  (it),  the 
establishment  of  rates  of  basic  compensation 
and  annual  salary  rates  by  the  Secretary  under 
subparagraphs  (B)  and  (C)  shall  not  affect  the 
continued  employment  or  compensation  of  an 
educator  who  was  employed  m  an  education  po- 
sition on  October  31.  1979.  and  who  did  not 
make  the  election  under  paragraph  (2)  of  sub- 
section to). 

"(ii)  Any  individual  described  in  clause  (I) 
may.  during  the  5-year  period  beginning  on  the 
date  on  which  the  Secretary  establishes  rates  of 
baste  compensation  and  annual  .<ialary  rates 
under  subparagraph  (B).  make  an  irrevocable 
election  to  have  the  basic  compensation  rate  or 
annual  salary  rate  of  such  individual  deter- 
mined in  accordance  with  this  paragraph. 

"(ill)  If  an  individual  makes  the  election  de- 
scribed in  clause  (ii).  such  election  shall  not  af- 
fect the  application  to  the  individual  of  the 
vame  retirement  system  and  leave  system  that 
applies  to  the  individual  during  the  fiscal  year 
preceding  the  fiscal  year  m  which  such  election 
IS  made,  except  that  the  individual  must  u.ie 
leave  accrued  during  a  contract  period  by  the 
end  of  that  contract  period. 

"(F)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title  31. 
United  States  Code,  for  each  of  the  fiscal  years 
1990.  1991.  and  1992  a  written  statement  by  the 
Secretary  which  specifies— 

"(i)  the  amount  of  funds  the  Secretary  needs 
to  pay  basic  compensation  and  the  annual  sala- 
ries of  educators  for  such  fiscal  year,  and 

"(ii)  the  amount  of  funds  the  Secretary  esti- 
mates would  be  needed  to  pay  basic  compensa- 
tion and  the  annual  salaries  of  educators  for 
such  fiscal  year  if  the  amendments  made  to  this 
paragraph  by  the  Indian  Education  Amend- 
ments of  1988  had  not  been  enacted. 

"(2)  Each  educator  employed  m  an  education 
position  in  Alaska  shall  he  paid  a  cost-of-living 
allowance  equal  to  25  percent  of  the  rate  of 
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basic  compensation 
entitled. 

"(3)(.A)  The  Secretary  may  pay  a 
postdifferential  not  to  exceed  25  percent  of  the 
rate  of  basic  compensation,  on  the  basis  of  con- 
ditions of  environment  or  work  which  warrant 
additional  pay  as  a  recruitment  and  retention 
incentive. 

"(B)(i)  Upon  the  request  of  the  supervisor  and 
the  local  school  board  of  a  Bureau  school,  the 
Secretary  .ihall  grant  the  supervisor  of  the 
school  authomation  to  provide  1  or  more  post 
differentials  under  subparagraph  (A)  unless  the 
Secretary  determines  for  clear  and  convincing 
reasons  (and  advises  the  board  m  writing  of 
those  reasons)  that  certain  of  the  requested  post 
differentials  should  be  disapproved  or  decreased 
because  there  is  no  disparity  of  compensation 
for  the  involved  employees  or  positions  in  the 
Bureau  school,  as  compared  with  the  nearest 
public  school,  that  is  either— 
"(I)  at  least  5  percent,  or 
"(111  less  than  5  percent  and  affects  the  re- 
cruitment or  retention  of  employees  at  the 
school. 

"Cii>  The  request  under  clause  (i)  shall  be 
deemed  granted  as  requested  at  the  end  of  the 
60th  day  after  the  request  is  received  in  the 
Central  Office  ofShe  Bureau  unless  before  that 
time  the  request  is  approved,  approved  with 
modification,  or  disapproved  by  the  Secretary. 

"(Ill)  The  Secretary  or  the  supervisor  of  a  Bu- 
reau school  may  discontinue  or  decrease  a  post 
differential  authorised  by  reason  of  this  sub- 
paragraph at  the  beginning  of  a  school  year 
after  either — 

"(I)  the  local  .ichool  board  requests  that  such 
differential  be  discontinued  or  decreased,  or 

"(11)  the  Secretary  or  the  supervisor  deter- 
mines for  clear  and  convincing  reasons  (and  ad- 
vises the  board  in  writing  of  those  reasons)  that 
there  is  no  disparity  of  compensation  that  would 
affect  the  recruitment  or  retention  of  employees 
at  the  school  after  the  differential  is  discon- 
tinued or  decreased. 

"(iv)  On  or  before  February  1  of  each  year, 
the  Secretary  shall  submit  to  Congress  a  report 
describing  the  requests  and  grants  of  authority 
under  this  subparagraph  during  the  previous 
fiscal  year  and  listing  the  positions  contracted 
under  those  grants  of  authority. 
"(I)  Any  mdividuati- 

"(1)  who  on  the  date  of  enactment  of  this  Act 
IS  holding  a  position  which  is  determined  under 
subsection  (f)  to  be  an  education  position  and 
who  elects  under  subsection  (o)(2)  to  be  covered 
under  the  provisions  of  this  .section,  or 

"(2)  who  is  an  employee  of  the  Federal  Gov- 
ernment or  the  municipal  government  of  the 
District  of  Columbia  and  is  transferred,  pro- 
moted, or  reappointed,  without  break  in  service, 
from  a  position  under  a  different  leave  system  to 
an  education  position. 

s)iall  be  credited  for  the  purpose  of  the  leave 
system  provided  under  regulations  prescribed 
pursuant  to  subsection  (b)(10).  with  the  annual 
and  sick  leave  to  such  individual's  credit  imme- 
diately before  the  effective  date  of  such  election, 
transfer,  promotion,  or  reappointment. 

'())  Upon  termination  of  employment  with  the 
Bureau,  any  annual  leave  remaining  to  the 
credit  of  an  individual  withm  the  purview  of 
this  section  shall  be  liquidated  in  accordance 
with  sections  5.551(a)  and  6306  of  title  5,  United 
States  Code,  except  that  leave  earned  or  accrued 
under  regulations  prescribed  pur.iuant  to  sub- 
section (b)(10)  shall  not  be  so  liquidated. 

"(k)  In  the  case  of  any  educator  who  is  trans- 
ferred, promoted,  or  reappointed,  without  break 
m  service,  to  a  position  in  the  Federal  Govern- 
ment under  a  different  leave  system,  any  re- 
maining leave  to  the  credit  of  such  person 
earned  or  credited  under  the  regulations  pre- 
scribed pursuant  to  subsection  (b)(10)  shall  be 


transferred  to  such  person's  credit  m  the  em- 
ploying agency  on  an  adjusted  basis  in  accord- 
ance with  regulations  which  shall  be  prescribed 
by  the  Office  of  Personnel  .Management. 

"(I)  .■in  educator  who  voluntarily  terminates 
employment  with  the  Bureau  before  the  expira- 
tion of  the  existing  employment  contract  be- 
tween such  educator  and  the  Bureau  shall  not 
be  eligible  to  be  employed  in  another  education 
position  m  the  Bureau  during  the  remainder  of 
the  term  of  such  contract. 

"(m)  In  the  case  of  any  educator  employed  m 
an  education  position  described  in  subsection 
(n)(l)iA)  who— 
"(1)  IS  employed  at  the  close  of  a  school  year. 
"(2)  agrees  in  writing  to  serve  in  such  a  posi- 
tion for  the  next  school  year,  and 

"(3)  IS  employed  m  another  position  during 
the  recess  period  immediately  preceding  such 
next  school  year,  or  during  such  recess  period 
receives  additional  compensation  referred  to  m 
section  .5.5.13  of  title  5,  United  States  Code,  relat- 
ing to  dual  compensation,  shall  not  apply  to 
such  educator  by  reason  of  any  such  employ- 
ment during  a  recess  period  for  any  such  receipt 
of  additional  compensation 

"(n)  For  the  purpose  of  this  section  — 
"(1)   The  term   'education  position'  means  a 
position  m  the  Bureau  the  duties  and  respon- 
sibilities of  which  — 

"(A)  are  performed  on  a  school-year  basis 
principally  m  a  Bureau  school  and  involve— 

"(i)  classroom  or  other  instruction  or  the  su- 
pervision or  direction  of  c/a.s.vroom  or  other  in- 
struction: 

"(li)  any  activity  (other  than  teaching)  which 
requires  academic  credits  m  educational  theory 
and  practice  equal  to  the  academic  credits  in 
educational  theory  and  practice  required  for  a 
bachelor's  degree  m  education  from  an  accred- 
ited institution  of  higher  education: 

"(Hi)  any  activity  in  or  related  to  the  field  of 
education  notwithstanding  that  academic  cred- 
its m  educational  theory  and  practice  are  not  a 
formal  requirement  for  the  conduct  of  such  ac- 
tivity, or 

"(IV)  support  services  at.  or  associated  with, 
the  site  of  the  school:  or 

"(B)  are  performed  at  the  agency  level  of  the 
Bureau  and  involve  the  implementation  of  edu- 
cation-related programs  other  than  the  position 
for  agency  superintendent  for  education. 

"(2)  The  term  'educator'  means  an  individual 
whose  services  are  required,  or  who  is  employed, 
m  an  education  position. 

"(o)(l)  Subsections  (a)  through  (n)  of  this  sec- 
tion apply  to  an  educator  hired  after  .\'ovember 
1,  1979  (and  to  an  educator  who  elected  applica- 
tion under  paragraph  (2))  and  to  the  position  m 
which  such  individual  is  employed  Subiect  to 
paragraph  (2).  the  enactment  of  this  .-ict  shall 
not  affect  the  continued  employment  of  an  indi- 
vidual employed  on  October  31,  1979  m  an  edu- 
c-ation  position,  or  such  individual's  right  to  re- 
ceive the  compensation  attached  to  such  posi- 
tion. 

"(2)  .Any  individual  employed  m  an  education 
position  on  October  31,  1979.  may.  not  later  than 
.\ovember  1.  1983,  make  an  irrevocable  election 
to  he  covered  under  the  provisions  of  subsection 
(a)  through  (n)  of  this  section. 

"(p)(l>  .An  educator  who  was  employed  in  an 
education  position  on  October  31.  1979.  who  was 
eligible  to  make  an  election  under  paragraph  (2) 
of  subjection  (o)  at  that  time,  and  who  did  not 
make  the  election  under  paragraph  (2)  of  sub- 
section (0),  may  not  be  placed  on  furlough 
(within  the  meaning  of  section  7511(a)(5)  of  title 
5.  United  States  Code)  without  the  consent  of 
such  educator  for  an  aggregate  of  more  than  4 
weeks  within  the  same  calendar  year,  unless— 

"(A)  the  .supervisor,  with  the  approval  of  the 
local  school  board  (or  of  the  education  line  offi- 
cer upon  appeal  under  paragraph  (2)),  of  the 
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Hureau  school  at  uhu/i  \iuh  educator  provides 
services  determines  that  a  loiiger  period  of  fur- 
lough IS  necessaru  dtic  t'l  an  insufficient 
amount  of  funds  aiailabU:  tar  personnel  com- 
pensation at  such  sciioul.  as  determined  under 
the  financial  plan  process  a.v  determined  under 
section  ll30(bi  of  this  .Act.  and 

'(Bl  all  educators  (other  than  principals  and 
clerical  employees)  proud:'. q  services  at  such 
Bureau  school  are  placed  on  lurloughs  of  equal 
length,  except  that  the  supe^n^nr.  with  the  ap- 
proval of  the  local  school  hoard  tor  of  the  agen- 
cy education  line  offico  upon  appeal  under 
paragraph  (2)).  may  connniw  I  or  more  edu- 
cators m  pay  status  if- 

"(i)  such  educators  an  ncdcd  to  operate 
summer  programs,  attend  summer  training  ses- 
sions, or  participate  in  special  activities  includ- 
ing curriculum  developnient  committees,  and 

"(II)  such  educators  are  selected  bu.vt'd  upon 
such  educator's  qualifications,  after  public  no- 
tice of  the  minimum  qualifications  reasonably 
necessary  and  without  discrimination  as  to  su- 
pervisory, nonsupervisoru.  m  other  status  of  the 
educators  who  apply 

"(2)  The  supervisor  ol  a  Hureau  school  may 
appeal  to  the  appropriatt  atjcncu  education  line 
officer  any  refu.sal  hy  the  Unal  school  hoard  to 
approve  any  detennmatiun  o'  the  supervisor 
that  IS  described  m  paragraph  (IX.A)  hy  filing  a 
written  statement  descrihinq  the  determination 
and  the  reasons  the  supervisor  believes  such  de- 
termination should  he  approved.  .4  copy  of  such 
statement  shall  be  submitted  to  the  local  school 
board  and  such  board  shall  be  afforded  an  op- 
portunity to  respond,  in  writing,  to  such  appeal. 
.After  reviewing  such  u-ntti  n  appeal  and  re- 
sponse, the  education  line  ofuer  man.  tor  good 
cause,  approve  the  determination  of  the  super- 
visor. The  educational  line  o'tn  er  shall  transmit 
the  determination  of  such  appeal  in  the  form  of 
a  written  opinion  to  such  loLal  -ichool  hoard  and 
to  the  supervisor  identitumKi  the  reasons  for  ap- 
proving suih  deterrnination. 
SEC.  1133.  MA.\.Ai;E.ME.\T  I.SFOR.MATIOS  SY.STE.». 
"The  Secretary  shall  establish  withm  the  Of- 
fice, within  1  year  after  the  date  of  the  enact- 
ment of  the  Indian  Kduiation  .Amendments  of 
1984.  a  computerised  management  information 
system,  which  shall  pruiuie  miorrnation  to  the 
Office.  Such  information  shall  include— 

""(I)  student  enrollment, 

""(2)  curriculum: 

"■(3)  staff. 

"(4)  facilities: 

""(5)  community  demographics. 

""(6)  student  assessment  tnlcrmation.  and 

""(7)   information    on    thi     adnmustralne   and 
program  costs  attributable  to  each  Bincau  pro- 
gram, divided  into  discreet  elements. 
SBC.  1134  BIREAL  EUIC.ATIOS  POLICIES. 

"Within  180  daus  ot  the  date  of  enactment  of 
this  Act.  the  Setretaru  shall  develop,  publish  m 
the  Federal  Register,  and  submit  to  all  agency 
and  area  office,-!  of  the  Hurt-au.  all  tribal  gov- 
ernments, and  the  appropriate  committees  of  the 
Congress,  a  draft  set  of  education  policies,  pro- 
cedures, and  practices  un  education-related  ac- 
tion of  the  Bureau  The  Sei-retary  shall,  uithm 
I  year  of  the  date  of  cnaitnient  of  this  .Act.  pro- 
vide that  such  uniform  policies,  procedures,  and 
practices  shall  be  finaliced  and  promulgated. 
Thereafter,  such  policies,  procedures,  and  prac- 
tices and  their  periodic  rcxisions.  shall  serve  as 
the  foundation  for  tuturt'  Bureau  actions  in 
,-duration 

■SEC     Ii:i5    L.\IEUK.\f  EUiC.ATIO.S   PROCEDURES 
A.\D  PRACTICES 

'"The  .Secrctanj  shall  lause  the  various  divi- 
sions of  the  Bureau  to  lormulate  uniform  proce- 
dures and  practices  uitli  lespect  to  such  con- 
cerns of  those  divisions  as  relate  to  education. 
and  shall  report  such  ptaitues  and  procedures 
to  the  Congress. 
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"SEC.      Ii:i6.     RECRCIT.ME.\T     Oh     ISDIAS     KUL 
C.ATORS. 

"fhe  -VtvrtM.'iy  shall  institute  a  policy  for  the 
recruitment  of  qualified  Indian  educators  and  a 
detailed  plan  to  promote  employees  from  within 
the  Bureau.  Such  plan  shall  include  opportuni- 
ties to:  acquiring  work  experience  prior  to  ac- 
tual u  ork  assiQ>in,rnt 
"SEC.  )137.  A.\.\'CAL  REPORT 

"'.a I  The  Secretary  shall  submit  to  each  ap- 
propriate committee  of  the  Congress  a  detailed 
annual  report  on  the  state  of  education  withm 
the  Bureau  and  any  problems  encountered  m 
the  field  of  education  during  the  year.  Such  re- 
port shall  contain  suggestions  for  improving  the 
Bureau  educational  system  and  increa.sing  local 
Indian  control  of  such  system.  Such  report  shall 
also  iniludi  the  current  statu.s  of  tribally  con- 
trolled cunvnunity  colleges.  The  annual  budget 
.■submission  for  the  Bureau"s  education  programs 
shall,  among  other  things,  include— 

■■(/.;  information  on  the  funds  provided  pre- 
iiouslij  private  schools  under  section  208  of  the 
Indian  Self-Deterrnination  and  Education  As- 
sistam.e  .Act  (25  I'.S.C.  458d)  and  recommenda- 
tions u  :th  respect  to  the  future  use  of  sucJi 
lunds 

"iji  the  needs  and  costs  of  operation  and 
niainlenancc  of  tribally  controlled  community 
colleges  eligible  for  assistance  under  the  Tribally 
("ont'olled  Community  College  .Assistance  .Act  of 
1978  125  V.S.C.  1801  et  seq.)  and  recommenda- 
tions iciih  respect  to  meeting  such  needs  and 
( osts.  and 

"■('ii  the  plans  required  by  section  1121(g)  and 
U22(ci.  and  1125(b).  of  this  Act. 

"(b)  The  Inspector  General  of  the  Department 
ol  the  Interior  shall  establish  a  system  to  ensure 
that  iinancial  and  compliance  audits  are  con- 
duitcd  of  each  Bureau  school  at  least  once  in 
evert,  three  years.  Audits  of  Bureau  schools 
shall  he  based  upon  the  extent  to  which  such 
school  has  complied  with  its  local  financial  plan 
under  section  1129. 
SEC.  Il,3S.  RIGHTS  OE  I.\DIA.\  STCDESTS. 

•"Within  .six  nionths  of  the  date  of  enactment 
of  this  .U/.  ('if  Secretary  shall  prescribe  such 
rules  and  n  gulations  as  are  neces.fary  to  ensure 
the  ^ons!ltutlonal  and  civil  rights  of  Indian  stu- 
dents attending  Bureau  schools,  includt-.p  such 
students'  right  to  privacy  under  the  laws  of  the 
United  .States,  such  students"  right  to  freedom  of 
religion  and  expression  and  such  students"  right 
to  due  process  m  connection  with  disciplinary 
actions,  siispensi'ois.  and  expulsions. 
■SEC   1139  KEGCLATIOSS. 

•"Regulations  required  to  be  adopted  under 
sections  112(1  through  1138  and  any  revisions  of 
the  standards  developed  under  section  1121  or 
1122  shall  be  deemed  rules  of  general  applicabil- 
ity prescribed  for  the  administration  of  an  appli- 
cable program  for  the  purposes  of  section  437  of 
the  General  Education  Provisions  .Act  and  shall 
he  promulgated,  tubmitted  for  congressional  re- 
view, and  take  effect  in  accordance  with  the 
provisions  of  such  section  Such  regulations 
shall  iontain.  immediately  following  each  sub- 
stantiie  provision  of  such  regulations,  citations 
to  the  f^articular  section  or  .sections  of  statutory 
law  or  other  legal  authority  upon  which  such 
provision  IS  based 
-SEC.  1140.  VOLl WTARY  SEHVn  ES 

••.Xotwith.standmg  section  i.i42  of  title  31. 
United  Stales  Code,  the  .Secretary  may.  subject 
to  the  approval  of  the  local  school  board  con- 
cerned, accept  voluntary  services  on  behalf  of 
Bureau  schools.  Sothmg  in  this  title  shall  be 
construed  to  require  Federal  employees  to  work 
without  compensation  or  to  allow  the  use  of  vol- 
unteer sirvices  to  displace  or  replace  Federal 
employees.  .An  individual  providing  volunteer 
services  under  this  section  is  a  Federal  employee 
only  for  purposes  of  chapter  81  of  title  5.  United 
States  Code,  and  chapter  171  of  title  28.  United 
States  Code. 
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■stt   nil.  I'RURAiios  01  i:a\. 

"(a)  Xotwithstandmg  any  other  provision  of 
law.  including  laws  relating  to  dual  compensa- 
tion, the  Secretary,  at  the  election  of  the  em- 
ployee, shall  prorate  the  salary  of  an  employee 
employed  in  an  education  position  for  the  aca- 
demic school  year  over  the  entire  12-month  pe- 
riod. Each  educator  employed  for  the  academic 
school  year  shall  annually  elect  to  he  paid  on  a 
12-month  basis  or  for  those  months  while  school 
is  in  session.  So  educator  shall  suffer  a  loss  of 
pay  or  benefits,  including  benefits  under  unem- 
ployment or  other  Federal  or  federally  assisted 
programs,  because  of  such  election. 

""(b)  During  the  course  of  such  year  the  em- 
ployee may  change  election  once. 

""(c)  That  portion  of  the  employees  pay  which 
would  be  paid  between  academic  school  years 
may  be  paid  in  lump  sum  at  the  election  of  the 
employee. 

"(d)  For  the  purposes  of  this  section  the  terms 
"educator"  and  "education  position"  have  the 
meaning  contained  in  paragraphs  (I)  and  (2)  of 
section  I132(n).  This  .section  applies  to  those  in- 
dividuals employed  under  the  provisions  of  sec- 
tion 1132  of  this  title  or  title  5.  United  States 
Code. 
"SEC.  II4-2.  EXTR-ACCRRICCLAR  ACTT^'ITIES. 

""(a)  .\'otuithsianding  anu  other  provision  of 
law.  the  Secretary  may  provide,  for  each  Bu- 
reau area,  a  stipend  in  lieu  of  overtime  premium 
pay  or  compensatory  time  off.  Any  employee  of 
the  Bureau  who  performs  additional  activities  to 
provide  services  to  students  or  otherwise  support 
the  school's  academic  and  social  programs  may 
elect  to  be  compensated  for  all  such  work  on  the 
basis  of  the  stipend.  Such  stipend  shall  be  paid 
as  a  supplement  to  the  employee's  base  pay. 

'"(b)  If  an  employee  elects  not  to  be  com- 
pensated through  the  stipend  established  by  this 
section,  the  appropriate  provisions  of  title  5. 
United  States  Code,  shall  apply. 

"'(c)  This  section  applies  to  all  Bureau  em- 
ployees, whether  employed  under  section  1132  of 
this  title  or  title  5,  United  States  Code. 
"SEC.    1143     E.A.RI.Y    CHILDHOOn    DE\ELOP»E\T 
PROGRAM 

""(a)       lot:      .VtLlliUlu       s/iui,      piy/Lldi       y'JU'.iS       tO 

tribes,  tribal  organisations,  and  consortia  of 
tribes  and  tribal  organisations  to  fund  early 
childhood  development  programs  that  are  oper- 
ated by  such  tribes,  organisations,  or  consortia. 

""(bjd)  The  total  amount  of  the  grants  pro- 
vided under  subsection  (a)  with  respect  to  each 
tribe,  tribal  organisation,  or  consortium  of  tribes 
or  tribal  organisations  for  each  fiscal  year  shall 
be  equal  to  the  amount  which  bears  the  same  re- 
lationship to  the  total  amount  appropriated 
UTider  the  authority  of  subsection  (f)  for  such 
fiscal  year  (less  amounts  provided  under  sub- 
section (e))  as— 

""(A)  the  total  number  of  children  under  6 
years  of  age  who  are  members  of— 

""(I)  such  tribe, 

■■fiO  the  tribe  that  authorised  such  tribal  or- 
ganisation, or 

"(ill)  any  tribe  that— 

"(1)  is  a  member  of  such  consortium,  or 

"(II)  authorises  any  tribal  organisation  that 
is  a  member  of  such  consortium,  bears  to 

""(B)  the  total  number  of  all  children  under  6 
years  of  age  who  are  members  of  any  tribe 
that— 

""(1)  is  eligible  to  receive  funds  under  sub- 
section (a), 

"OU  is  a  member  of  a  consortium  that  is  eligi- 
ble to  receive  such  funds,  or 

"(III)  authorises  a  tribal  organisation  that  is 
eligible  to  receive  such  funds. 

"(2)  .\'o  grant  may  be  provided  under  sub- 
section (a)— 

"(.A)  to  any  tribe  that  has  less  than  500  mem- 
bers, 

■(B)  to  any  tribal  organisation  which  is  au- 
thorised— 
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"(i)  by  only  1  tribe  that  has  less  than  500 
members,  or 

"(11)  by  1  or  more  tribes  that  have  a  combined 
total  membership  of  less  than  500  members,  or 

"(C)  to  any  consortium  composed  of  tribes,  or 
tribal  organisations  authorised  by  tribes,  that 
hate  a  combined  total  tribal  membership  of  less 
than  500  members. 

"(c)(1)  A  grant  may  be  provided  under  sub- 
section (a)  to  a  tribe,  tribal  organisation,  or  con- 
sortia of  tribes  and  tribal  organisations  only  if 
the  tribe,  organisation  or  consortia  submits  to 
the  Secretary  an  application  for  the  grant  at 
such  time  and  m  such  form  as  the  Secretary 
shall  prescribe. 

"(2)  Applications  submitted  under  paragraph 
(1)  shall  set  forth  the  early  childhood  develop- 
ment program  that  the  applicant  desires  to  oper- 
ate. 

"(d)  The  early  childhood  development  pro- 
grams that  are  funded  by  grants  provided  under 
subsection  (a) — 

"(I)  shall  coordinate  existing  programs  and 
may  provide  services  that  meet  identified  needs 
of  parents  and  children  under  H  years  of  age 
which  are  not  being  met  by  existing  programs, 
including — 

"(A)  prenatal  care. 
"(B)  nutrition  education. 
"(C)  health  education  and  screening. 
"(D)  educational  testing,  and 
"(E)  other  educational  services. 
"(2)  may  include  instruction  m  the  language, 
art.  and  culture  of  the  tribe,  and 

"(3)  shall  provide  for  periodic  assessment  of 
the  program. 

"(e)  The  Secretary  shall,  out  of  funds  appro- 
priated under  the  authority  of  subsection  (f).  in- 
clude in  the  grants  provided  under  subsection 
(a)  amounts  for  administrative  costs  incurred  by 
the  tribe  or  tribal  organisation  m  establishing 
and  rrmtntaining  the  early  childhood  develop- 
ment program. 

"(f)  For  the  purpose  of  carrying  out  the  provi- 
sions of  this  section,  there  are  authorised  to  be 
appropriated  SlO.fWO.OOO  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1996.  1997.  199S.  and  1999 

-SEC.      tl44       TRin\I      nFP\RTUh\TS     OF     EDI 

"(a)  Suhjfi'.  :•,  -r,,'  a' ;;,');jii:/;v  of  appropria- 
tions, the  Secretary  shall  provide  grants  and 
technical  assistance  to  tribes  for  the  develop- 
ment and  operation  of  tribal  departments  of 
education  for  the  purpose  of  planning  and  co- 
ordinating all  educational  programs  of  the  tribe. 

"(b)  Grants  provided  under  this  section 
shall- 

"(l)  be  based  on  applications  from  the  govern- 
ing body  of  the  tribe. 

"(2)  reflect  factors  such  as  geographic  and 
population  diversity. 

"(3)  facilitate  tribal  control  m  all  matters  re- 
lating to  the  education  of  Indian  children  on 
Indian  reservations  and  on  former  Indian  res- 
ervations in  Oklahoma. 

"(4)  provide  for  the  development  of  coordi- 
nated educational  programs  on  Indian  reserva- 
tions (including  all  preschool,  elementary,  sec- 
ondary, and  higher  or  vocational  educational 
programs  funded  by  tribal.  Federal,  or  other 
sources)  by  encouraging  tribal  administrative 
support  of  all  Bureau  funded  educational  pro- 
grams as  well  as  encouraging  tribal  cooperation 
and  coordination  with  all  educational  programs 
receiving  financial  support  from  State  agencies, 
other  Federal  agencies,  or  private  entities. 

"(5)  provide  for  the  development  and  enforce- 
ment of  tribal  educational  codes,  including  trib- 
al educational  policies  and  tribal  standards  ap- 
plicable to  curriculum,  personnel,  students,  fa- 
cilities, and  support  programs,  and 

"(6)  otherwise  comply  with  regulations  for 
grants  under  section  103(a)  of  the  Indian  Self- 
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Determination  and  Educational  Assistance  Act 
(25  use.  450h)  that  are  in  effect  on  the  date 
application  for  such  grants  are  made. 

"(c)(1)  In  approving  and  funding  applications 
for  grants  under  this  section,  the  Secretary  shall 
give  priority  to  any  application  that— 

"(.A)  includes  assurances  from  the  majority  of 
Bureau  funded  schools  located  within  the 
boundaries  of  the  reservation  of  the  applicant 
that  the  tribal  department  of  education  to  be 
funded  under  this  section  will  provide  coordi- 
nating services  and  technical  assistance  to  all  of 
such  schools,  including  the  submission  to  each 
applicable  agency  of  a  unified  application  for 
funding  for  all  of  such  schools  which  provides 
that- 

"(i)  no  administrative  costs  other  than  those 
attributable  to  the  individual  programs  of  such 
schools  will  be  associated  with  the  unified  appli- 
cation, and 

"(ii)  the  distribution  of  all  funds  received 
under  the  unified  application  will  be  equal  to 
the  amount  of  funds  provided  by  the  applicable 
agency  to  which  each  of  such  schools  is  entitled 
under  law. 

"(B)  includes  assurances  from  the  tribal  gov- 
erning body  that  the  tribal  department  of  edu- 
cation funded  under  this  section  will  administer 
all  contracts  or  grants  (except  those  covered  bt/ 
the  other  provisions  of  this  title  and  the  Tribatly 
Controlled  Community  College  Assistance  Act  of 
1978)  for  education  programs  administered  by 
the  tribe  and  will  coordinate  all  of  the  programs 
to  the  greatest  extent  possible. 

"(C)  includes  assurances  for  the  monitoring 
and  auditing  hv  or  through  the  tribal  depart- 
ment of  education  of  all  education  programs  for 
which  funds  are  provided  by  contract  or  grant 
to  ensure  that  the  programs  meet  the  require- 
ments of  law.  and 

"(D)  provides  a  plan  and  schedule  for— 
"(I)  the  assumption  over  the  term  of  the  grant 
by  the  tribal  department  of  education  of  all  as- 
sets and  functions  of  the  Bureau  agency  office 
associated  with  the  tribe,  insofar  as  those  re- 
sponsibilities relate  to  education,  and 

"(11)  the  termination  by  the  Bureau  of  such 
operations  and  office  at  the  time  of  such  as- 
■iumption. 

except  that  when  mutually  agreeable  between 
the  tribal  governing  body  and  the  .Assistant  Sec- 
retary, the  period  m  which  such  assumption  is 
to  occur  may  be  modified,  reduced,  or  extended 
after  the  initial  year  of  the  grant 

"(2)  Subiecl  to  the  availability  of  appropriated 
funds,  grants  provided  under  this  section  shall 
be  provided  for  a  period  of  3  yeart  and  the  grant 
may.  if  performance  by  the  grantee  is  satisfac- 
tory to  the  Secretary,  be  renewed  for  additional 
3-year  terms. 

"(d)  The  Secretary  shall  not  impose  any 
terms,  conditions,  or  requirements  on  the  provi- 
sion of  grants  under  this  section  that  are  not 
specified  in  this  section. 

"(e)  For  the  purpose  of  carrying  out  the  provi- 
sions of  this  section,  there  are  authorised  to  he 
appropriated  $2,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1996.  1997.  1998.  and  1999. 
-SEC.  1145.  PAYMENTS. 

"(a)(1)  Except  as  otherwise  provided  m  this 
subsection,  the  Secretary  shall  make  payments 
to  grantees  under  this  part  in  2  payments- 

"lAl  one  payment  to  be  made  not  later  than 
July  15  of  each  year  in  an  amount  equal  to  one- 
half  of  the  amount  which  the  grantee  was  enti- 
tled to  receive  during  the  preceding  academic 
year,  and 

"(B)  the  second  payment,  consulting  of  the  re- 
mainder to  which  the  grantee  is  entitled  for  the 
academic  year,  shall  be  made  not  later  than  De- 
cember I  of  each  year. 

"(2)  For  any  school  for  which  no  payment 
was  made  from  Bureau  funds  m  the  preceding 
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academic  year,  full  payment  of  the  amount  com- 
puted for  the  first  academic  year  of  eligibility 
under  this  part  shall  be  made  not  later  than  De- 
cember 1  of  the  academic  year. 

"(3)  With  regard  to  funds  for  grantees  that  be- 
come available  for  obligation  on  October  1  of  the 
fiscal  year  for  which  such  funds  are  appro- 
priated, the  Secretary  shall  make  payments  to 
grantees  not  later  than  December  1  of  the  fiscal 
year. 

"(4)  The  provisions  of  chapter  39  of  title  31. 
United  States  Code,  shall  apply  to  the  payments 
required  to  be  made  by  paragraphs  (]).  (2).  and 
(3)  of  this  subsection. 
-SEC.  I  US  DEFI.\lTIO.\S. 

"For  the  purpose  of  this  part,  unless  other- 
wise specified— 

"(1)  the  term  'agency  school  board'  means  a 
body,  the  members  of  which  are  appointed  by 
the  school  boards  of  the  schools  located  within 
such  agency,  and  the  number  of  such  members 
shall  be  determined  by  the  Secretary  in  con- 
sultation with  the  affected  tribes,  except  that,  m 
agencies  serving  a  single  school,  the  .ichool 
hoard  of  such  school  shall  fulfill  these  duties: 

"(2)  the  term  'Bureau'  means  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  Inte- 
rior: 
"(3)  the  term  'Bureau  funded  school'  means — 
"(A)  a  Bureau  school, 
"(B)  a  contract  school:  or 
"(C)  a  school  for  which  assistance  is  provided 
under   the   Tribally  Controlled  Schools   Act  of 
1988: 

"(4)  the  term  'Bureau  school'  means  a  Bureau 
operated  elementary  or  secondary  day  or  board- 
ing school  or  a  Bureau  operated  dormitory  for 
students  attending  a  school  other  than  a  Bu- 
reau school, 

"(5)  the  term  'contract  or  grant  school'  means 
an  elementary  or  secondary  school  or  a  dor- 
mitory which  receives  financial  assistance  for  its 
operation  under  a  contract,  grant,  or  agreernent 
with  the  Bureau  under  section  102.  103(a).  or  208 
of  the  Indian  Self- Determination  and  Education 
Assistance  Act  (25  U.S.C.  450f.  450h(a).  and 
458d)  or  under  the  Tribally  Controlled  Schools 
Act  of  1988(25  U.S.C.  2504). 

"(6)  the  term  'education  line  officer'  means 
education  personnel  under  the  supervision  of 
the  Director,  whether  located  in  central,  area, 
or  agency  offices: 

"(7)  the  term  'financial  plan'  means  a  plan  of 
services  to  be  provided  by  each  Bureau  school. 
"(8)  the  term  Indian  organisation'  means  any 
group,  association,  partnership,  corporation,  or 
other  legal  entity  owned  or  controlled  by  a  fed- 
erally recognised  Indian  tribe  or  tribes,  or  a  ma- 
)ority  of  whose  members  are  members  of  feder- 
ally recognised  Indian  tribes: 

"(9)  the  term  local  educational  agency'  means 
a  board  of  education  or  other  legally  constituted 
local  school  authority  having  administrative 
control  and  direction  of  free  public  education  m 
a  county,  township,  independent,  or  other 
school  district  located  withm  a  State,  and  in- 
cludes any  State,  agency  which  directly  operates 
and  maintains  facilities  for  providing  free  public 
education: 

"(10)  the  term  'local  school  board',  when  used 
with  respect  to  a  Bureau  .tchool.  means  a  body 
chosen  in  accordance  with  the  laws  of  the  tribe 
to  be  served  or.  m  the  absence  of  such  laws, 
elected  by  the  parents  of  the  Indian  children  at- 
tending the  school,  except  that  m  schools  serv- 
ing a  substantial  number  of  students  from  dif- 
ferent tribes,  the  members  shall  be  appointed  by 
the  governing  bodies  of  the  tribes  affected,  and 
the  number  of  such  members  shall  be  determined 
by  the  Secretary  in  consultation  with  the  af- 
fected tribes. 

"(11)  the  term   Office'  means  the  Office  of  In- 
dian Education  Programs  within  the  Bureau: 

"(12)  the  term  'Secretary'  means  the  Secretary 
of  the  Interior. 


i.'j;  .":i  tern  '^upci  ■:.•,"' '  mvan.^  r';c  indiiid- 
ual  in  the  position  ol  ultirr,atr:  au(hiir,iu  at  a 
Bureau  school,  and 

"(14)  the  tetm  'tribe'  mea'iv  tinu  Indian  tribe. 
band,  nation,  or  other  orga'ii.:cd  graup  ur  com- 
munity, including  any  Alaska  .\'attir  ullage  ur 
regional  or  village  corporatioii  a.-i  defined  in  or 
established  pursuant  to  I'ne  .-llu^ka  Xatue 
Claims  Settlement  Act  (43  V .SC.  ln'il  et  seq  i 
which  IS  recognised  as  eligible  !or  the  special 
piograms  and  services  provided  hu  the  United 
States  to  Indians  because  of  their  <:a'u.s  as  Indi- 
ans." ' 

sA(       !■-.■     IHIHAI.I  y  C()\TH()LI. ED  SCHOOLS  .ACT 

OF  li>HN 

(u)  .Viiv  CoAiTfttLT/av.— r/ie  second  sentence 
of  paragraph  (4)  of  section  5205(b)  '^t  '.he  Trib- 
ally Controlled  Schools  .Act  of  19HS  i2=y  i'.S.C 
2504(b)(4))  IS  amended  by  sinking  uere  re- 
ceived." and  inserting  "were  received,  except 
that  a  school  receiving  a  grant  unde^  this  part 
for  facilities  bnprovement  and  repair  may  use 
such  grant  funds  for  new  constru,  'rm  il  th.e 
tribal  governnicnt  or  other  organisattan  pnrtidf, 
funding  for  the  new  construction  r-gual  tu  at 
least  one-fourih  of  the  total  cost  of  ^ueh  neie 
construction. 'i 

(b)  COMPO.'ilTlo.K  OF  Gr.as'TS.- -Subsection  ihi 
of  section  5205  of  the  Tribally  Controlled  Sihools 
.Act  of  1988  (2.i  U.S.C.  25()4(h))  is  lurther  amend- 
ed by  adding  (Xt  the  end  the  follouiiui  neir  para- 
graph ■ 

"(5)  If  the  Secretary  fails  to  moke  a  d'.ter- 
mination  witHm  180  days  of  a  regue<t  tiled  hu 
an  Indian  tribe  or  tribal  organisation  to  nicludi 
m  such  tribe  pr  organisation's  gra'it  the  tmid-^ 
described  in  subsection  (a)(2).  the  .'<,-cr,'!arii 
shall  be  deemtd  to  have  approved  ,^u  h  requrst 
and  the  Secretary  shall  immediately  w'.end  the 
grant  accordingly.  Such  tribe  or  organisation 
may  enforce  its  rights  under  subsection  (ai(2i 
and  this  paragraph,  including  any  denial  o!  or 
failure  to  act  vn  such  tribe  or  organisation's  re- 
quest, pursuant  to  the  disputes  auth'jriti,  de- 
scribed in  section  5209(e).". 

(c)  PAY.ME.'^T-'i.— Subsection  (ai  oi  section  i_'W 
of  the  Triballit  Controlled  Schools  Act  of  1988  (25 
use.  2507(a))  is  amended  to  read  as  folloirs 

"(a)  P.AYMEi'TS.— 

"(I)  Except  us  otherwise  provided  in  this  sub- 
section, the  Secretary  shall  make  payments  to 
grantees  under  this  part  in  2  paipnenK.  o' 
which —  I 

'(A)  the  fir^t  payment  shall  he  rnadi-  not  later 
than  July  15  vf  each  year  m  an  air'.unt  equal 
to  one-half  of  the  amount  uhuh  th.,  grantee 
was  entitled  ti^  receive  during  the  put  >  ding  aca- 
demic year:  arid 

"(B)  the  second  payment,  consisting  ''l  the  re- 
mainder to  which  the  grantee  is  entith  d  tor  the 
academic  year,  shall  be  made  not  latr'  ;h.a'i  De- 
cember 1  of  each  year. 

"(2)  For  arty  school  for  whlc'i  >:  .•  paunient 
under  this  part  was  made  from  Bwi  .lu  lunds  m 
the  preceding  academic  year  n,:!  pawnent  ii 
the  amount  coviputed  for  the  iirst  aiademic  vear 
of  eligibility  under  this  part  shall  be  niade  not 
later  than  December  1  of  the  academic  urar 

"(3)  With  regard  to  funds  for  grant'  i  s  that  be- 
come available  for  obligation  on  0,to>Hr  i  <,/  ihe 
fiscal  year  for  which  such  I'und'^  jrr  appro- 
priated, the  St'cretary  shui:  'uake  payments  to 
grantees  not  Ititer  than  De<  ember  1  oi  the  tiseal 
year. 

"(4)  The  provisions  ol  chapter  in  o<  utle  11. 
United  States  Code,  shall  apply  to  the  paumenls 
required  to  be  made  by  paragrapits  ili.  i2i.  and 
(3). 

"(5)  Paragraphs  (1).  (2).  and  (Ji  shall  be  sub- 
ject to  any  restriction  on  amounts  oi  payments 
under  this  part  that  are  imposed  bi/  a  continu- 
ing resolution'  or  other  .A',  t  appropriating  the 
funds  involved". 

(d)  APPLICABILITY.— Sub.fectwn  lai  oj  section 
5209  of  the   Ttibally  Controlled  Schools   .Act   ol 
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■■lal  C'£Hr.l/.V  P«Ol7S/O.V5  TO  APPLY  TO 
G'«.!\r.v.— 4W  provisions  of  section  5.  6.  7.  104. 
105(11.  lOfitf).  109.  and  111  of  the  Indian  Self-De- 
tennination  and  Education  Assistance  Act.  ex- 
cept those  provisions  relating  to  indirect  costs 
and  length  of  contract,  shall  apply  to  grants 
provided  under  this  part. 

(ei  E.\cEPTioss.  Problems.  a.\'d  Disputes.— 
Subsection  (e)  of  section  5209  of  the  Tribatly 
Controlled  Schools  Act  of  1988  (25  U.S.C. 
25')8ie)>  IS  amended— 

(li  by  striking  "the  amount  of  a  grant  under 
section  5205  (and  the  amount  of  any  funds  re- 
lent d  to  in  that  section),  and  payments  to  be 
made  under  section  5208  of  this  Act,"  and  in- 
serting "a  grant  authorised  to  be  made  pursu- 
ant to  this  part  or  any  amendment  to  such 
grant.": 

i2i  bu  striking  "the  amount  of.  or  payment  of. 
the  idmini.'itrative  grant"  and  inserting  "an  ad- 
nuni.strative  cost  grant":  and 

(3)  by  adding  at  the  end  the  following  new 
^sentence:  "The  Equal  Access  to  Justice  Act  shall 
apply  to  administrative  appeals  filed  after  Sep- 
tember a,  1988.  by  grantees  regarding  a  grant 
under  this  part,  including  an  administrative 
cost  grant.". 
SEC.  J«.?  £.VDOH  MK.NT  Fi:\DS. 

.Section  3'j2  ol  the  Tribally  Controlled  Commu- 
ni'i.  College  Assistance  .Act  of  1978  (25  U.S.C. 
;.S,i'.')  IS  amended— 

<!>  in  subsection  (a),  by  striking  "section  333" 
ar.d  inserting  iri  lieu  thereof  "section  331":  and 

(2)  in  subsection  (h)— 

(A)  by  amending  paragraph  (II  to  read  as  fol- 
lows- 

"ill  provides  for  the  investment  and  mainte- 
nance of  a  trust  fund,  the  corpus  and  earnings 
of  which  shall  be  invested  in  the  same  manner 
as  funds  are  invested  under  paragraph  (2)  of 
section  331(c)  of  the  Higher  Education  Act  of 
1965.  except  that  for  purposes  of  this  paragraph. 
■he  term  trust  fund'  means  a  fund  established 
by  an  institution  of  higher  education  or  by  a 
loundation  that  is  exempt  from  taxation  and  is 
maintained  for  the  purpose  of  generating  income 
lor  the  support  of  the  institution,  and  may  in- 


iude  real  estafe:":  and 
Ili'  m  paragraph  (3)  by  striking  "same" 
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lai  Seetuin  sl.i  ol  tne  uoais  _•"""  Educate 
.-Xmerica  Act  (20  U.S.C.  5895)  is  amended— 

(1)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(C)  Bl'RE.iV  OF  IXDIAS  AFFAIRS  COST  A.\ALY- 
.SIS  ASD  STi'DIES.— 

"Ill  Is  GESERAL.—The  Secretary  of  the  Inte- 
'jcr  shall  reserve  from  the  funds  received  pursu- 
ant to  section  304(a)(1)(B)  in  the  first  and  sec- 
ond fiscal  year  for  wliich  the  Secretary  of  the 
Interior  receives  such  funds  an  amount  not  to 
erceed  S500.000  for  each  such  year  to  provide. 
through  a  contract  executed,  after  open  solicita- 
tion, with  an  organisation  or  institution  having 
iitensive  experience  in  school  finance,  for  an 
analysis  of — 

•7.4;  the  costs  associated  with  meeting  the 
academic,  home-living,  and  residential  stand- 
ards of  the  Bureau  for  each  Bureau  funded 
school  and  annual  projections  of  such  costs: 
and 

"ili)  the  feasibility  and  desirability  uf  chang- 
ing the  method  of  financing  for  Bureau  funded 
schools  from  the  weighted  student  unit  formula 
method  m  effect  on  the  date  of  enactment  of  this 
.-let  to  a  school-based  budget  system  or  other  al- 
ternative system  of  financial  support. 

"<2i  Cost  .-i.kalysis  PIRPOSE.—The  purpose  of 
the  cost  analysis  provided  for  in  paragraph 
(iK.Ai  shall  be  to  provide  the  Bureau  and  the 
panel  described  in  subsection  (b)(4)  with  base- 


line data  regarding  the  current  state  c;  ..p-.r 
ations  funded  by  the  Bureau  and  to  provide  a 
framework  for  the  implementation  of  oppor- 
tunity-to -learn  standards  or  strategies.  Such 
analysis  shall  evaluate  the  costs  of  providing  a 
program  m  each  school  operated  or  supported 
by  the  Bureau  for  the  next  succeeding  academic 
year  and  shall  be  based  on— 

"(A)  the  standards  either  published  in  the 
Federal  Register  and  effective  for  schools  fund- 
ed by  the  Bureau  on  the  date  of  enactment  of 
the  Improving  America's  Schools  Act  of  1994.  or 
the  State  or  regional  standards  in  effect  on  such 
date  for  a  Bureau  funded  .school: 

"(B)  the  best  projections  of  student  counts 
and  demographics  as  provided  by  the  Bureau 
and  as  independently  reviewed  by  the  organisa- 
tion or  institution  selected  by  the  Secretary  to 
perform  the  analysis  described  in  this  section: 
and 

"(C)  the  pay  and  benefit  schedules  and  other 
personnel  requirements  for  each  school  operated 
by  the  Bureau,  as  such  pay  and  benefit  sched- 
ules and  requirements  existed  on  the  date  of  en- 
actment of  the  Improving  America's  Schools  .Act 
of  1994. 

"(3)  Fe.asib/lity  stcdy  purpose— (A)  The 
purpose  of  the  feasibility  analysis  provided  for 
m  paragraph  (1)(B)  shall  be  to  determine 
whether  it  is  feasible  and  desirable  for  the  Bu- 
reau to  replace  or  modify  the  weighted  student 
unit  formula  system  in  effect  on  the  date  of  en- 
actment of  this  Act. 

"(B)  For  the  purposes  of  the  feasibility  analy- 
sis described  in  paragraph  (1)(B).  the  term 
'school-based  budget  system'  means  a  system 
based  upon  an  initial  determination,  at  each 
school  .lite,  of  the  number  of  students  who  shall 
be  served  at  the  site,  the  ne^ds  of  those  .students, 
the  standards  which  will  best  meet  those  needs 
(including  any  standards  or  conditions  reflect- 
ing local  community  input  and  such  commu- 
nity's program),  the  personnel  profile  necessary 
to  establish  such  program  and  the  cost  (deter- 
mined on  an  actual  basis)  of  funding  such  a 
program.  Such  a  .lystem  shall  include  proce- 
dures to  aggregate  the  determinations  for  each 
school  site  to  determine  the  amount  needed  to 
fund  all  Bureau  funded  schools,  to  prepare  a 
budget  submission  based  upon  such  aggregate, 
and  to  provide  for  a  mechanism  for  distributing 
such  sums  as  may  be  appropriated  based  upon 
the  determination  at  each  school  site. 

"(4)  Results  report.— The  contractor  se- 
lected shall  be  required  to  report  the  results  of 
analyses  provided  for  in  this  section,  m  aggre- 
gate and  school-specific  form  to  the  chair- 
persons and  ranking  minority  members  of  the 
Committee  on  Education  and  Labor  and  the 
Committee  on  Appropriations  of  the  House  of 
Representatives  and  the  Committee  on  the  In- 
dian Affairs  and  the  Committee  on  Appropria- 
tions of  the  Senate,  and  to  the  Secretary  of  the 
Interior,  not  later  than  six  months  after  the  date 
of  enactment  of  the  Improving  .America's 
Schools  Act  of  1994.  The  contractor  shall  also  be 
required  to  provide  an  estimate  of  the  costs  of 
meeting  the  academic  and  residential  standards 
of  the  Bureau  for  each  Bureau  funded  school 
for  each  of  the  three  succeeding  forward-funded 
fiscal  years  following  the  date  of  submission  of 
such  report.  The  contractor  shall  provide  an  es- 
timate of  such  costs  to  such  persons  and  mem- 
bers not  later  than  January  I  of  each  succeeding 
fiscal  year.":  and 

(2)  by  adding  at  the  end  the  following  new- 
subsections: 

"(e)  GR.A.'^'TS—The  Secretary  of  the  tnterior 
may  use  not  more  than  one  percent  of  the  funds 
received  pursuant  to  section  304(a)(1)(B)  in  the 
first  and  second  fiscal  year  for  which  the  Sec- 
retary of  the  Interior  receives  such  funds  for  the 
purpose  of  providing  grants,  if  requested  by  Bu- 
reau   funded    school    boards,    to    enable   such 
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sc^lOol  boards  to  carry  out  activities  of  reform 
planrimg  as  such  activities  are  described  for 
States  in  section  308(b)(2)(J).  including  the  fea- 
sibility of  becoming  a  contract  school  pursuant 
to  the  Indian  Self- Determination  and  Education 
Assistance  Act  (25  U.S.C  450  et  seq).  or  a  grant 
school  pursuant  to  section  5204  of  the  Tribally 
Controlled  Schools  .4ci  of  1988. 

"(f)  Study— In  cooperation  with  the  panel 
established  in  subsection  (b)(4>.  the  Secretary  of 
the  Interior  shall  conduct  a  study  to  evaluate 
the  feasibility  of  contracting  with  a  private 
management  firm  for  the  operation  of  one  or 
more  Bureau  operated  schools  to  facilitate  the 
achievement  of  the  Sational  Education  Goals 
and  the  efficient  use  of  funds  m  the  education 
of  Indian  children,  and  to  report  to  the  persons 
identified  in  subsection  (c)(4)  and  to  the  panel 
described  in  subsection  (b>(4>  not  later  than  12 
months  after  the  date  of  enactment  of  the  Im- 
proving .America's  .'!chor>t<t  .Act  nf  J<>94  " 
SEC.  J^H    \.Mf:RI(  \S  IMtlKS  \\n   (/  tsM  \\TI\E 

( f  rn  Hf:  A.\t>  a«^s  /)/•. v/./.o/"m£.\t. 

(a)  ST.ifF  OF  THE  ISSTITITL.  Sut^^ection  (f) 
of  section  1509  of  the  Higher  Education  Amend- 
ments of  1986  (20  U.S.C.  4416(f))  is  amended  to 
read  as  follows: 

■(f)  APPUC ABILITY  — 

"(I)  This  section  shall  apply  to  any  individual 
appointed  after  October  17.  1986.  for  employment 
in  the  Institute.  Except  as  provided  m  sub- 
section (d)  and  (g).  the  enactment  of  this  title 
shall  not  affect— 

"(A)  the  continued  employment  of  any  indi- 
vidual employed  before  October  17.  1986:  or 

"(B)  such  indnidual's  right  to  receive  the 
compensation  attached  to  such  position. 

"(2)  This  section  shall  not  apply  to  an  indi- 
vidual whose  services  are  procured  bu  the  Insti- 
tute pursuant  to  a  written  procurement  con- 
tract. 

"(3)  This  section  shall  not  apply  to  employees 
of  an  entity  performing  services  pursuant  to  a 
written  contract  with  the  Institute.". 

(b)  EsDowMEST  Program— Section  1518  of 
the  Higher  Education  Amendments  of  1986  (20 
use.  4425)  IS  amended— 

(1)  m  subsection  (b).  by  adding  at  the  end  the 
following  new  paragraph. 

"(6)  For  the  purpose  of  complying  with  the 
contribution  requirement  in  this  subsection,  the 
Institute  rnuy  use  funds  or  in-kmd  contributions 
of  real  or  personal  property  For  the  purposes  of 
this  paragraph,  all  contributions,  m-lcmd  and 
real  estate,  which  are  held  by  the  Institute  be- 
ginning on  Sovember  29.  1990.  and  which  were 
received  after  June  2.  1988.  but  which  have  not 
been  included  m  their  entirety  in  computations 
under  this  section  shall  be  eligible  for  matching 
Federal  funds  appropriated  in  any  year  ".  and 

(2)  m  subsection  (c),  by  amending  paragraph 
(1)  to  read  as  follows: 

"(1)  Funds  m  the  trust  funds  described  m 
subsections  (a)  and  ibj  shall  be  invested  under 
the  same  conditions  and  limitations  as  funds  are 
invested  under  section  331(c)(2)  of  the  Higher 
Education  Act  of  1965  and  the  regulations  im- 
plementing such  section  (as  such  regulations 
were  in  effect  at  th"  tintt-  !hr  funcU  ar.-  in- 
vested 

P.\RT  I—C  ROSS  REFEKE\(  /■  S    V.NZJ 
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(a;  Refugee  Educ.atio.s-  assist a.\ce  act  of 
1980. -d)  Paragraph  (1)  of  section  101  of  the 
Refugee  Education  Assistance  Act  of  1980  (8 
V  S.C.  1522  note)  is  amended  by  striking  "sec- 
tion 198(a)"  and  inserting  "section  14101". 

(2)  Paragraph  (2)  of  section  201(b)  of  the  Refu- 
gee Education  Assistance  Act  of  1980  (8  U  S.C 
1522  note)  is  amended  by  striking  "(other  than 
section  303  of  the  Elementary  and  Secondary 
Education  Act  of  1965)". 

(3)  Paragraph  (3)  of  section  301(b)  of  the  Refu- 
gee Education  Assistance  Act  of  1980  (8  U.S.C. 
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1522  note)  is  _  .  .,;,,.  ,  .,..,,  .zcept  that 
no  reduction  under  this  paragraph  shall  be 
made  for  any  funds  made  available  to  the  State 
under  section  303  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965". 

(4)  Paragraph  (2)  of  section  401(b)  of  the  Refu- 
gee Education  Assistance  Act  of  1980  (8  U.S.C. 
1522  note)  is  amended  by  striking  "(other  than 
section  303  of  the  Elementary  and  Secondary 
Education  Act  of  1965)". 

(b)  Title  10.— (l)  Subparagraph  (A)  of  section 
1151(b)(2)  of  title  10.  United  States  Code,  is 
amended  by  striking  "chapter  I  of". 

(2)  Subparagraph  (A)  of  section  1151(b)(3)  of 
title  10.  United  Stales  Code,  is  amended  by  strik- 
ing "chapter  1  of". 

(3)  Subparagraph  (A)  of  section  1598(a)(2)  of 
title  to.  United  States  Code,  is  amended  by  strik- 
ing "chapter  1  of". 

(4)  Section  2194  of  title  10.  United  States  Code. 
IS  amended — 

(.4)  m  subsection  (a),  by  striking  "education 
agencies"  and  inserting  "educational  agency", 
and 

(B)  m  subsection  (e)— 

(i)  by  striking  "education  agency"  and  insert- 
ing "educational  agency". 

(li)  by  striking  "section  1471(12)"  and  insert- 
ing "section  14101".  and 

(111)  by  striking  "(20  U.S.C.  1058(b)". 

(5)  Subparagraph  (A)  of  section  2410)(a)(2)  of 
title  10.  United  States  Code,  is  amended  by  strik- 
ing "chapter  1  of". 

(c)  Toxic  Substasces  Costrol  act—(I) 
Subparagraph  (A)  of  section  202(7)  of  the  Tone 
Substances  Control  Act  (15  U.S.C.  2642(7)(A))  is 
amended — 

(A)  by  striking  "section  198"  and  inserting 
"section  14101":  and 

(B)  by  striking  "(20  U.SC.  3381)". 

(2)  Paragraph  (9)  of  section  202  of  the  Toxic 
Substances  Control  Act  (15  U.S.C  2642(9))  is 
amended— 

(A)  by  striking  "section  198"  and  inserting 
"section  14101":  and 

(B)  by  striking  "(20  U.SC  2854)". 

(3)  Paragraph  (12)  of  section  202  of  the  Toxic 
Substances  Control  Act  (IS  U.S.C  2642(12))  is 
amended— 

(A)  by  striking  "section  198"  and  inserting 
"section  14101":  and 

(B)  by  striking  "(20  U.S.C  2854)". 

(4)  Section  302(1)  of  the  Toxic  Substances  Con- 
trol Act  (15  use.  2662(1)(A))  is  amended— 

(A)  in  subparagraph  (A)— 

(I)  by  striking  "section  198"  and  inserting 
"section  14101":  and 

(II)  by  striking  "(20  U  S.C  J381)":  and 

(B)  m  subparagraph  (C),  by  inserting  "or  suc- 
cessor authority"  after  "1107)" 

(d)  S'atio.sal  Defe.\se  Authorizatios  .act 
FOR  Fiscal  Year  1993.  -Paragraph  (1)  of  sec- 
tion 386(h)  of  the  Sational  Defense  .Authoriza- 
tion Act  for  Fiscal  Year  1993  (20  U  S.C.  238  note) 
is  amended— 

(1)  by  striking  "section  1471(12)"  and  insert- 
ing "section  14101".  and 

(2)  by  striking  "(20  U.S.C.  2891(12))". 

<e)  Higher  Educatio\  act  of  1965— (l) 
Clause  (II)  of  section  418A(b)(l)(B)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  mOd- 
2(b)(l)(B)(ii))  IS  amended  by  striking  "subpart  1 
of  part  D  of  chapter  1"  and  inserting  "part  C". 

(2)  Subparagraph  (A)  of  .section  418A(c)(l)  of 
the  Higher  Education  .Act  of  1965  (20  U.S.C. 
I070d-2(c)(l)(A))  IS  amended— 

(A)  by  striking  "subpart  1  of  part  D  of  chapter 
1"  and  inserting  "part  C".  and 

(B)  by  inserting  "(or  such  part's  predecessor 
authority)"  after  "1965". 

(3)  Subparagraph  (A)  of  section  465(a)(2)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
10S7ee(a)(2)(A))  is  amended  by  striking  "chapter 
I  of  the  Education  Consolidation  and  Improve- 


ment Act  of  1931  lina  ,;,,,, /;,'iy  iiuc  /  »/  ini- 
Elementary  and  Secondary  Education  Act  of 
1965". 

(4)  Subsection  (a)  of  section  469  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087ii(a))  is 
amended  by  striking  "chapter  1  of". 

(5)  Subsection  (b)  of  section  572  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  lllla(b))  is 
amended  by  striking  "of  chapter  /". 

(6)  Paragraph  (I)  of  section  581(b)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1113(b)(1))  IS  amended  by  striking  "part  A  or 
subpart  1  of  part  D  of  chapter  1"  and  inserting 
"part  A  orC" 

(T)  Paragraph  (3)  of  section  581(c)  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1113(c)(3))  is 
amended  by  striking  "chapter  I  of". 

(8)  Subparagraph  (C)  of  section  586(d)(1)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1114(d)(1)(C))  is  amended  by  striking  "chapter  I 
of. 

(9)  Subparagraph  (D)  of  section  586(d)(1)  of 
the  Higher  Education  .Act  of  1965  (20  U.S.C. 
ni4(d)<l)(D))  is  amended  by  striking  "chapter  1 
of. 

(10)  Subclause  (I)  of  section  ll44(b)(l)(B)(iv) 
of  the  Higher  Education  Act  of  1965  (20  U.SC. 
H38c(b)(l)(B)(iv)(l))  is  amended  by  striking 
"chapter  I  of". 

(f)  IsDiviDUALs  With  Disabilities  Educatio.\ 
ACT—(1)  Clause  (ii)  of  section  602(a)(21)(A)  of 
the  Individuals  with  Disabilities  Education  .Act 
(20  use.  1401(a)(21)(A)(ii))  is  amended  by 
striking  "chapter  1  of". 

(2)  Paragraph  (2)  of  section  613(a)  of  the  Indi- 
viduals with  Disabilities  Education  .Act  (20 
use.  1413(a)(2))  is  amended  by  striking  ".  in- 
cluding subpart  2  of  part  D  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Education 
Act  of  1965.". 

(3)  Subparagraph  (B)  of  section  622(c)(2)  of 
the  Individuals  with  Disabilities  Education  Act 
(20  use.  1422(c)(2))  is  amended  by  striking 
"and  subpart  2  of  part  D  of  chapter  I  of  title  I 
of  the  Elementary  and  Secondary  Education  Act 
of  1965". 

(g)  Education  a.me.sd.me.kts  of  1972.— Sub- 
paragraph (B)  of  section  908(2)  of  the  Education 
.Amendments  of  1972  (20  U.S.C.  1687(2)(B))  is 
amended  by  striking  "section  198(a)(10)"  and 
inserting  "section  14101". 

(h)  Dep.art.\ie.\t  of  Educatios  Org.amza- 
Tios  Act —Section  204  of  the  Department  of 
Education  Organization  Act  (20  U.SC.  3414)  is 
amended  by  striking  "subpart  1  of  part  B"  and 
inserting  "part  C". 

(I)  Educ.atio.\-  a.\d  Traim.sg  for  a  Competi- 
tive AMERICA  Act  of  1988. -The  Education  and 
Training  for  a  Competitive  .America  Act  of  1988 
(20  use.  5001  et  seq.)  is  repealed. 

())  Educatios AL  Partserships  act  of  1988 — 
The  Educational  Partnerships  Act  of  1988  (20 
U.S.C.  5031  et  seq.)  is  repealed. 

(k)  SECOKDARY  SCHOOLS  B.ASIC  SKILLS  DEM- 
OSSTR.ATIOS  ASSISTANCE  .ACT  OF  1988 —The  Sec- 
ondary Schools  Basic  Skills  Demonstration  As- 
sistance Act  of  1988  (20  U.S.C.  5061  et  seq.)  is  re- 
pealed. 

(I)  EXCELLENCE  IN  MATHEMATICS.  SCIENCE  AND 

Engineering  Education  act  of  1990.— The  Ex- 
cellence m  Mathematics.  Science  and  Engineer- 
ing Education  Act  of  1990  (20  U  S.C.  5311  et  seq.) 
IS  repealed. 

(m)     .W.ATIONAL     EN\IR0NME.\TAL     EDUCATION 

Act.— Paragraph  (5)  of  section  3  of  the  Sational 
Environmental  Education  Act  (20  U.S.C.  5502(5)) 
IS  amended— 

(1)  by  striking  "local  education"  and  insert- 
ing "local  educational",  and 

(2)  by  striking  "section  198"  and  inserting 
"section  14101". 

(n)  Job  Training  Partnership  act—(1) 
Paragraph  (23)  of  section  4  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1503(23))  is  amended 


1471' 


and    inserting 


I'll     ■■tu\inQ      '-re : 
section  Nl'ir 

(2)  SubpiiriiC)riij)n  iHi  ui  ^fctiim  JfHiaH2)  i>l 
the  Job  Training  rartner.shij)  .1,  (  (J.y  f'-Vr 
1643(a)(2)(B)l  in  amended  bu  -.trikuw     <  kaptei  I 

Of". 

(3)  Subparagmph    iBi    oj    sertiori    J'^iiaiil)    of 
the   Job    Training    Partnership    .In'    '_'.''    ISC 
1643tg)(l)(B))  is  amended  bu  .^tnkmj  '  chupti-r  J 
of. 

(4)  Paragraph  (2)  of  sectwn  Jf:.i<hi  <,t  the  Jch 
Training  Partnership  Act  (Jv  CSC  Iii45ih)ijjj 
IS  amended  hg  striking  'par;.^  A  thruuqh  I)  ui 
chapter  1"  and  inserting  "parts  .-1   thrnugh.  C 

(O)    .WATIONAL    DLFEN.'ik    .AUTHi tR:/.  \1 1' i\     .-lir 

FOR  Fiscal  Year  l993.~Pan:i}!apit  i>i  'it  sec- 
tion 1091(1)  of  the  .National  Ihnyui  .-iut'dirica- 
tion  .Act  for  Ftical  Year  1993  i  j'J  ( "  .S  C  r'l"!  nulei 
IS  amended  by  inserting  "(us  siu  h  set  turn  u  as  i>: 


the  date 


,\<  I    - 
.■\ct  i-IJ 


f.-in   l-I'd 
S  C.  jiiiK- 


IKvaqraph  ( )^— 
I'.'S'     and    niirrtuh 


effect  on  the  dau  preceding 
ment  of  this  Act)"  after  "im.i 

(pi  Safe  Dhinkisg  Water 
0/  the  Safe  Drinking  Water 
21(6))  IS  amended— 

ill  in  subparagraph  i.Ai  u 

(A)  by  striUmg   "section 
section  14101".  and 

(B)  by  striking  "(20  U.S.C    IJSl i".  and 
(2)  m  paragraph  (6)— 

(A)  by  striding  "section  1:^8"  an.d  ins,->tina 
"section  14101":  and 

(B)  by  striking  "(20  U.S.C  :i54i" 

(Q)  CIVIL  RldHTS  ACT  OF  r>i>4       SuhparaQiaph 
(B)  01  section  606(2)  of  the  C:iil  Hnjh.ts   Ad  nl 
1964  (42  U.S.C.  2000d-4a(:iiHi'  is  a":ir.dtd   '>v 
striking  "sectwn  198(a)(10)     and  inseriinti    M- 
tton  14101". 

(r)  Older  .A.\ieric.a.\s  .act  of  191:', 
twn  338A  of  the  Older  .Americans  .!<  '   ' 
U.S.C.  3030g-lZ(al(l))  is  amended— 

(A)  m  paragraph  (1)  nf  subsection  la) 

(1)  by  striking   "section    1471"  and 
"section  14101".  and 

(li)  by  striking  "(20  U.S.C.  :8^W.  and 

(B)  m  paragraph  (3)  of  .'iuhsection  ibi-- 
(i)  by   strikitig   "protects  under  sixtu/t 

and  msertingl  "programs   under   siit::jn 
and  ' 

(III  by  striking  (20  U.S.C.  2025)" 

(2)  Subparagraph  (B)  of  section   '.It'iiih 
Older     .Amerioans     Act     o;      !t"i'}     1 1- 
3030o(5)(B)l  is<amended— 

(.A)  by  striking   ".lection   1171"  and   ir. 
"section  14101":  and 
(B)  by  striking  "(20  U.S.C  jvi!''- 
(si  Carl  D,  Perkins  Vm  i;/ n  i/     i 

PLIED  TECHNOLOGY  EDUCATl:  >\  .1 
section  (d)  of  section  111  ol  the  fa'.'  !> 
Vocational  and  .Applied  Techmdnij^i  Kdncution 
Act  (20  U.S.Ci  232Ud))  is  amended  h-^  slnkmo 
"chapter  1  of'\ 

(2)  Paragraph  (14)  of  sectwn  ll'ii>^i  "t  the  Car! 
D  Perkins  Vocational  and  .Applied  7V(  hnoloau 
Education  Act  (20  U.S.C.  232.1ihi(!4ii  is  amended 
by  striking  "chapter  1  of". 

(3)  Suhsectum  (a)  of  section  Ur,  oi  "ir  Car!  I) 
Perkins  Vocational  and  .\pp!ied  Trrhnnlogy 
Education  Act  i20  U.SC   JUMaii  ,-s  amended- 

(.Al  hi/  striking  "chapter  1  ot".  and 
(B)  by   inserting   "of  /Wo"  atter   ".Sei  on.daru 
Education  .Act". 

(41  Paragraph  (1)  of  section  .'.iltai  oi  the  Carl 
D  Perkins  Vocational  and  .Applied  Teehnoloay 
Education  Act  (20  U.S.C.  234Ua)il)i  is  amended 
by  striking  "section  1005"  and  inserting  "sec- 
tion 1124  or  such  section's  predecessor  author- 
ity". 

(5)  Clause  dv)  ol  section  JilidKlKAi  of  the 
Carl  D.  Perkins  Vocationa!  and  .Applied  Tech- 
nology Education  Ait  i2i'i  C.S.(.'. 
2341(d)(3)(A)(i%-))  IS  amcndid  hu  striking  chap- 
ter 1  of".  ' 

(6)  Paragraph  (3)  of  section  420(u)  ol  the  Carl 
D.  Perkins  Vocational  and  .Applied  Technology 


>li  Sei'- 
lUii.'i  1 42 


inserting 


1114" 


ot  the 
I  ■  S  C. 


^citing 


.IV.',    .■!/■- 
Ill'  Suh 
r-rkirs 


tdiaation  .1.  ;  : JO  U.S.C.  2420(a)(3))  is  amended 
bu  strikiiiii  section  1562"  and  m.'ierting  "part  B 
ot  title  XUI'. 

i7)  Paragraph  (20)  of  section  521  of  the  Cart 
D.  i't  rkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2471(20)  is  amended  by 
striking  "section  1471(5)"  and  inserting  "section 
14101" 

iS>  Paragraph  (21)  of  section  521  of  the  Carl 
D  Perkins  Vocational  and  .Applied  Technology 
Education  Act  (20  U.S.C  2471(211)  is  amended 
hu  striking  "section  703(a)(1)"  and  inserting 
"section  7004(a)". 

(tl  JUVENILE  JU.STICE  AND  DELINQUENCY  PRE- 
VENTION ACT  OF  1974.— Paragraph  (2)  of  section 
JSHEta)  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5667e-5(a)(2)) 
IS  arninded  by  striking    "chapter  1  of". 

'u  •  .Age  Discrimin.ation  .ACT  OF  1975— Clause 
(III  ol  section  309(4)(B)  of  the  Age  Di.icrimina- 
tion  .Act  of  1975  (42  U  S.C.  6107(4 j(B)(ii))  is 
amended  by  .striking  "section  198(a)(10).'"  and 
inserting  "section  14101'". 

(I)  Head  St.art  Transitional  Project 
.Act  —(II  Paragraph  (4)  of  section  132  of  the 
Head  Start  Transition  Project  Act  (42  U.S.C. 
'JS'i5(4))  IS  amended  by  striking  "section 
1471(12)'"  and  inserting  "section  14101'". 

i2i  Subsection  (a)  of  section  134  of  the  Head 
Si.iri  Fransition  Project  .Act  (42  U.S.C.  9855b(a» 
IS  ani.nded  by  striking  ""of  chapter  1". 

iJ)  Subsection  (b)  of  section  134  of  the  Head 
Start  Transition  Project  .Act  (42  U.S.C.  98.55h(bl) 
Is  amended  by  striking  "of  chapter  1". 

(41  Subsection  (d)  of  section  135  of  the  Head 

Start  Tran.s:ition  Project  .Act  (42  U.S.C.  9855c(d)) 

IS    amended    by    striking     "schooluide    project 

under       section       1015(a)"       and       inserting 

schooluide  program  under  section  1114". 

i5i  Subparagraph  (C)  of  section  136(al(4)  of 
'h,-  IP  ad  Start  Transition  Project  Act  (42  U.S.C. 
'iis',dia)(4HCl)  IS  amended— 

'.1/  ''v  striking  '"the  Follow  Through  Act. 
chapter  1  of":  and 

(Hi  by  striking  ".  part  B  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Education 
Act  of  19H5  (Even  Start)"'. 

(6)  Paragraph  (8)  of  section  136(a)  of  the  Head 
Start  Transition  Project  Act  (42  U.S.C. 
li855d(a)iS))  is  amended  by  striking  "'part  B  of 
chapter  1""  and  inserting  "part  B". 

(7)  Paragraph  (10)  of  section  136(a)  of  the 
Heud  Start  Transition  Project  Act  (42  U.S.C. 
''fl^,.5d(a)(10))  IS  amended  by  striking  "part  B  of 
chapter  I"  and  inserting  "part  B". 

(ul  FoLLOU  THROUGH  ACT —The  Follow 
Through  .Act  (42  U.S.C.  9861  et  seq. I  is  repealed. 

II)  COMPREHENSIVE  CHILD  DEVELOPMENT 
.uy.— Paragraph  (5)  of  section  670S  of  the  Com- 
prehensive Child  Development  .Act  (42  U.S.C. 
c)S8f>(5i)  is  amended  by  striking  "section 
1471(121"  and  inserting  "section  14101". 

(yj  .\'.ATI0NAL  and  CO.M.MUNITY  SERVICE  .ACT 
■  >F  1990.— Subparagraph  (B)  of  sectwn  112(b)(2) 
o'  ;';■.  Xational  and  Community  Service  Act  of 
!9:*i  (42  use.  12524(b)(2l(B))  is  amended  by 
striking  "chapter  1  of". 

{;)  TR.AINING  TECHNOLOGY  TR.ANSFT-IR  .ACT  OF 
/Wf  Paragraph  (1)  of  section  6144  of  the 
Training  Technology  Transfer  .Act  of  1988  (20 
C.S.C.  .S124(I))  IS  amended  by  striking  "section 
4ii5(d)(4/(A)(i)  of  the  General  Education  Provi- 
sion. .Act  (20  use.  1221e(d)(4l(A)(i))"  and  in- 
serting 'section  941(h)  of  the  Educational  Re- 
scardi.  Development.  Dissemination,  and  Im- 
proicnent  Act  of  1994". 

.SEC.  :I92  ADDITIOS.Al.  REPEALS  A.\7)  TICHSICAL 
.\.\I>  (().\FOKMI\<,  .\.Mk\DMk.\TS 
HEG.AJiDl.NG  /.M/'.A(  /  Mil 

lal  Al)Un'!c'.\.-\i  REPr.-.i. 

Ill  OMMDUS  BUDGET  RECu.\CILI.ATION  ACT  OF 
i%ij  -Subsection  (c)  of  section  505  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981  is  re- 
pealed. 
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(2)  Education  amendments  of  iu4.— Section 
302  of  the  Education  Amendments  of  1984  is  re- 
pealed. 

(3)  Department  of  education  .appropria- 
tions ACT.  1991.— Section  306  of  the  Department 
of  Education  Appropriations  Act,  1991.  is  re- 
pealed. 

(4)  Xational  assess.ment  of  chapter  i  act.— 
Paragraph  (2)  Of  section  3(a)  of  the  1992  .Va- 
(10770/  Assessment  of  Chapter  1  Act  is  repealed. 

(5)  Public  l.aw  i2-2T7.—Section  2  of  Public 
Law  92-277  (86  Stat.  124)  is  repealed. 

(b)  Technical  and  Conforming  a.mend- 
.ments  — 

(1)  elementary  and  secondary  education 
AMENDMENTS  OF  1X6— Section  182  of  the  Ele- 
mentary and  Secondary  Education  Amendments 
of  1966  is  amended  by  striking  "by  the  .Act  of 
September  23.  1950  (Public  Law  815.  81st  Con- 
gress).". .^.      f 

(2)  TOXIC  SUBST.ances  CONTROL  ACT.— Sub- 
paragraph (C)  of  section  302(1)  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2662(1)(C))  is 
amended  by  inserting  "as  m  effect  before  enact- 
ment of  the  Improving  America's  Schools  Act  of 
1994"  after  "section  6  of  the  .Act  of  September  30. 
1950(64  Stat.  1107).". 

SEC.  393.  I.\DIAN  EDUCATION. 

(a)  ADULT  Education  .act.— Paragraph  (4)  of 
section  322ia)  of  the  Adult  Education  Act  (20 
U.S.C.  1203a(a))  is  amended  by  striking  "the  In- 
dian Education  Act"  and  inserting  "title  IX  of 
the  Elementary  and  .Secondary  Education  Act  of 
1965  ". 

(b)  Education  a.vend.vients  of  1978.— Para- 
graph (3)  of  section  1128(c)  of  the  Education 
Amendments  of  1978  (25  U.S.C.  2008(c)(3))  is 
amended— 

(1)  in  clause  li)  of  subparagraph  (A),  by  strik- 
ing "(as  determined  pursuant  to  section  5324  of 
the  Indian  Education  .Act  of  1988)":  and 

(2)  in  subparagraph  (Bl— 

(A)  by  striking  "the  later  of  the  following" 
and  all  that  follows  through  ""(ii)"':  and 

(B)  by  inserting  ".  and  for  each  fiscal  year 
thereafter"  before  the  period  at  the  end  thereof. 

(c)  Indian  Education  Assist.a.\ce  .Act.— Sec- 
tion 209  of  the  Indian  Education  .Assistance  Act 
(25  U.S.C.  458e)  is  amended  by  striking  "title  IV 
of  the  .Act  of  June  23.  1972  (86  Stat.  235)  "  and 
inserting  "title  IX  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965". 

Id)  JOHNSO.\-0'.\l ALLEY  .ACT.— Subsection  (a) 
of  section  5  of  the  Act  of  April  16.  1934.  com- 
monly known  as  the  "Johnson-O'Malley  Act" 
(25  U.S.C.  456(a))  is  amended  by  striking  "sec- 
tion 305ib)i2)(B)(ii)  of  the  Act  of  June  23.  1972 
(86  Stat.  235)  "  and  inserting  "section  9104(c)(4) 
of  the  Elementary  and  Secondary  Education  Act 
of  1965" 

SEC    .l»4    OTHER    TE(  H\l(  \I.   A\D  ( ONFORMIM, 
.A.V/i.\W.VU.\7s 

(a)  .ADULT  EDUCATION  .ACT.— Paragraph  (7)  oj 
section  342(c)  of  the  .Adult  Education  Act  (20 
use.  1206a(c))  IS  amended  by  striking  "section 
7004(a)  of  title  VII"  and  inserting  "section 
7004(a)". 

(b)  ANTI-DRUG  ABU.'iE  ACT  OF  1988 —Subpara- 
graph (A)  of  section  3521(d)(8)  of  the  .Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  lia41(d)(8)(A))  is 
amended  by  striking  "the  Drug-Free  Schools 
and   Communities    .Act   of  1986  "  and   inserting 

"title  IV  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965"". 

(c)  Asbestos  School  Hazard  abatement 
Act— Section  511  of  the  Asbestos  School  Hazard 
Abatement  Act  of  1984  (20  U.S.C.  4020)  is  amend- 
ed— 

(1)  m  subparagraph  (.A)  of  paragraph  (4).  by 
striking  "section  198ia)(10)"  and  inserting  "sec- 
tion 14101".  and 

(2)  m  subparagraph  (A)  of  paragraph  (5).  by 
striking  'section  198(a)(7)  '  arid  inserting  "sec- 
tion 14101  ". 
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(d)  Crasstos-Coszalez  Satiosal  afford- 
able HoisiSG  Act  —Paragraph  (in)  of  section 
457  of  the  Cranston-Comalez  Satwnal  Afford- 
able Housing  Act  (42  U.S.C.  12899f(10))  ts 
amended  by  striking  "section  7003  of  the  Bilin- 
gual Education  Act"  and  inserting  "section 
7004(a)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965" 

(e)  Family  a\d  medical  Leave  Act  of 
1993— Subparagraph  (A)  of  section  108(a)(1)  of 
the  Family  and  Medical  Leave  Act  of  1993  (29 
U.S.C.  2S18(a)(l)(A))  is  amended  by  striking 
"section  1471(12)"  and  inserting  ".lectwn  14101". 

(f)  Goals  2000:  Edvcajios  America  act  — 
The  Goals  2000  Educate  America  Act  is  amend- 
ed— 

(1)  in  section  3 — 

(A)  m  subsection  (a}— 

(1)  in  paragraph  (6).  by  striking  "section  1471" 
and  inserting  "section  14101".  and 

(ii)  m  paragraph  (10).  by  striking  "section 
602"  and  inserting  "section  S02(a)(17)":  and 

(B)  m  paragraph  (1)  of  subsection  (b).  by 
striking  "section  1471"  and  inserting  "section 
14101". 

(2)  m  paragraph  (7}  of  section  231.  by  striking 
"chapter  1  of": 

(3)  in  subsection  (b)  of  section  232— 

(A)  in  subparagraph  (A)  of  paragraph  (2),  by 
striking  "Star  Schools  Program  Assistance  Act" 
and  inserting  "Star  Schools  program  authorized 
by  part  B  of  title  111  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965".  and 

(B)  m  subparagraph  (F)  of  paragraph  (3).  by 
striking  "the  evaluation  undertaken  pursuant 
to  section  90S  of  the  Star  Schools  Program  As- 
sistance Act"  and  inserting  "any  evaluation  of 
the  Star  School  program  undertaken  by  the  Sec- 
retary": 

(4)  in  subsection  (b)  of  section  310.  by  striking 
"section  1017"  and  inserting  "sections  1020  and 
14503":  and 

(5)  in  sub.iection  (b)  of  section  311.  by  amend- 
ing paragraphs  (1)  through  (6)  to  read  as  fol- 
lows: 

"(I)  Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

"(2)  Part  A  of  title  II  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

"(3)  Part  A  of  title  V  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

"(4)  Title  VIII  of  the  Elementary  and  Second- 
ary Education  Act  of  l%5. 

"(5)  Part  B  of  title  IX  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

"(6)  The  Carl  O.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act". 

(g)  IMMIGRATIOS  ASD  SaTIOSALITY  ACT  — 
Subparagraph  (D)  of  section  245A(h)(4)  of  the 
Immigration  and  Xationality  Act  (8  U.S.C. 
I255a(h)(4)(D))  is  amended  to  read  as  follous 

(D)  Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.". 

(h)   .\.'kTIO.\AL   A.SD   COMMLSITY   SERVICE   ACT 

OF  1990— The  Sational  and  Community  Service 
Act  of  1990  ts  amended— 
(1)  in  section  101— 

(A)  in  paragraph  (8).  by  striking  "section 
1471(8)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  use.  2891(8))"  and  in- 
serting "section  14101  of  the  Elementary  and 
Secondary  Education  Act  of  1965": 

(B)  m  paragraph  (14).  by  striking  "section 
1471(12)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  use.  2991(12))"  and  in- 
serting "section  14101  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

(C)  m  paragraph  (22).  by  striking  "section 
1471(21)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  use.  2891(21))"  and  in- 
serting "section  14101  of  the  Elementary  and 
Secondary  Education  Act  of  1965":  and 

(D)  in  paragraph  (28).  by  striking  "section 
1471(23)  of  the  Elernentary  and  Secondary  Edu- 


cation Act  of  1965  (20  use.  2891(23))"  and  in- 
serting "section  14101  of  the  Elementary  and 
Secondary  Education  Act  of  1965": 

(2)  m  subparagraph  (B)  of  section  112(b)(2). 
by  inserting  "or  its  successor  authority"  after 
"(20  use.  2711  et  seq.)":  and 

(3)  in  subsection  (b)  of  section  115A.  by  insert- 
ing ".  as  m  effect  on  the  day  preceding  the  date 
of  enactment  of  the  Improving  America's 
Schools  Act  of  1994"  after  "(20  U.S.C  2727(b))". 

(i)  Rehabilit.atios  Act  of  1973.— The  Reha- 
bilitation Act  of  1973  is  amended— 

(1)  in  section  202(b)(4)(A)(i).  by  striking 
"paragraphs  (8)  and  (21).  respectively,  of  sec- 
tion 1471  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  use.  2891  (8)  and  (21))" 
and  inserting  "section  14101  of  the  Elementary 
and  Secondary  Education  Act  of  1965".  and 

(2)  in  subparagraph  (B)  of  section  504(b)(2). 
by  striking  "section  1471(12)"  and  inserting 
"section  14101". 

(I)  School-To-Work  Opportc\ities  Act  of 
1994 —The  School-to-\Vork  Opportunities  Act  of 
1994  is  amended— 

(1)  m  paragraph  (15)  of  section  4.  by  striking 
"section  602(17)'  and  inserting  "section 
602(a)(17)':  and 

(2)  in  subsection  (b)  of  section  502.  by  amend- 
ing paragraphs  (I)  through  (6)  to  read  as  fol- 
lows: 

"(I)  title  1  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

"(2)  part  A  of  title  II  of  the  Elementary  and 
Secondary  Education  .Act  of  1965: 

"(3)  part  A  of  title  V  of  the  Elementary  and 
Secondary  Education  Act  of  1965: 

"(4)  part  B  of  title  IX  of  the  Elementary  and 
Secondary  Education  Act  of  1965: 

"(5)  title  XIII  of  the  Elementary  and  Second- 
ary Education  Act  of  1965.  and 

"(6)  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act.". 

(k)  Social  security  act— Paragraph  (7)  of 
section  402(g)  of  the  Social  Security  .Act  (42 
U.S.C.  602(g)(7))  is  amended  by  striking  "chap- 
ter 1  of  the  Education  Consolidation  and  Im- 
provement Act  of  1981"  and  inserting  "title  I  of 
the  Elementary  and  Secondary  Education  Act  of 
1965" 

(I)  State  Depe.kdest  Care  Developmest 
Grasts  act —Section  670C  of  the  State  Depend- 
ent Care  Development  Grants  Act  (42  U.SC 
9877)  IS  amended — 

(1)  in  paragraph  (6).  by  striking  "section 
198(a)(10)"  and  inserting  "section  14101  of  the 
Elementary  and  Secondary  Education  Act  of 
1965".  and 

(2)  in  paragraph  (11).  by  striking  "section 
198(a)(17)"  and  inserting  "section  14101". 

(m)    T  RIB  ALLY  COSTROLLED  SCHOOLS  ACT  OF 

1988— The  Tribady  Controlled  Schools  Act  of 
1988  IS  amended— 

(1)  in  subparagraph  (C)  of  section  5204(a)(3). 
by  striking  "chapter  1  of",  and 

(2)  in  section  5205— 

(A)  m  subparagraph  (A)  of  subsection  (a)(3). 
by  striking  "chapter  1  of":  and 

(B)  in  subsection  (b>— 

(I)  in  subparagraph  (A)  of  paragraph  (2).  by 
striking  "chapter  1  of",  and 

(li)  m  clause  (i)  of  ptirupraph  (l)i.A)  hu  strik- 
ing "chapter  1  of" 

TITLE  rV—NATI()S.\L  EPl  iATIO.S 
ST.XTISTICS 
SBC.  401   SHUKT  TITLt 

This  title  may  be  cited  as  the  ".\ational  Edu- 
cation Statistics  .Ac!    '  :~-~'i" 

SEC.  402.  FINDIS'GS.  Pt  H/'(/sf.,  Df.HSI I ll)^'^ 
(a)  Fl.'.Dl.ws—The  Congress  finds  that— 
(1)  a  Department  of  Education  was  estab- 
lished in  1867  "for  the  purpose  of  collecting  such 
statistics  and  facts  as  shall  show  the  condition 
and  progress  of  education  in  the  several  States 
and  territories,  and  of  diffusing  such  informa- 
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tton  respecting  the  organisation  and  manaqc- 
ment  of  schools  and  school  systems  and  methods 
of  teaching  as  shall  aid  the  people  of  the  United 
States  in  the  establishment  and  maintenance  of 
efficient  school  systems,  and  otherwise  promote 
the  cause  of  education  throughout  the  United 
States": 

(2)  today,  while  the  role  of  the  current  De- 
partment of  Education  is  much  broader,  the  .\a- 
tional  Center  for  Education  Statistics  within  the 
Office  of  Educational  Research  and  Improve- 
ment continues  to  perform  those  crucial  original 
purposes,  and 

(3)  looking  to  the  21st  century,  the  Sational 
Center  for  Education  Statistics  must  be  able  to 
design  and  undertake,  effectively  and  effi- 
ciently, statistical  activities  that  will  aid  m  the 
reform  of  the  .\ation  's  educational  systems. 

(b)  PURPOSE— It  IS  the  purpose  of  this  title  to 
ensure  the  continuation  of  an  effective  mecha- 
nism for  collecting  and  reporting  statistics  and 
information  showing  the  condition  and  progress 
of  education  in  the  United  States  and  other  na- 
tions in  order  to  promote  and  accelerate  the  im- 
provement of  .American  education. 

(c)  DEFIMTIOSS—For  the  purpose  of  this  title 
and  unless  otherwise  specified — 

(1)  the  term  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Educational  Research 
and  Improvement  established  under  section 
202(b)ll)(E)  of  the  Department  of  Education  Or- 
ganisation Act: 

(2)  the  term  "Department"  means  the  Depart- 
ment of  Education: 

(3)  the  term  "institution  of  higher  education" 
has  the  same  meaning  given  such  term  in  section 
120Ua)  of  the  Higher  Education  Act  of  1965: 

(4)  the  term  "local  educational  agency"  has 
the  same  meaning  given  such  term  m  section 
14101  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965: 

(5)  the  term  "Secretary"  means  the  Secretary 
of  Education. 

(6)  the  term  "State  educational  agency"  has 
the  same  meaning  given  such  term  m  .section 
14101  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  and 

(7)  the  terms  "State"  and  "United  States"— 
(.A)  other  than  for  the  purpose  of  section  411. 

mean  eax'h  of  the  50  States,  the  District  of  Co- 
lumbia, and  the  Commonwealth  of  Puerto  Rico, 
and 

(B)  for  the  purpose  of  section  411.  have  the 
same  meaning  given  such  terms  in  subparagraph 
(A),  except  that  such  terms  include  Guam. 
American  Samoa,  the  Virgin  Islands,  the  Com- 
monwealth of  the  .S'orthern  .Mariana  Islands, 
the  Republic  of  the  .Marshall  Islands,  the  Fed- 
erated States  of  Micronesia,  and  Patau 

sK       4I>'     WnoSM.    t  f:\TFH    K)R    h  1)1  (    \IIOS 

s  I A  lis  ri(  s 

(a)  E^TABLI^H.ME.ST— There  is  eslablished. 
within  the  Office  of  Educational  Research  and 
Improvement  established  under  section  208  of 
the  Department  of  Education  Organisation  .Act. 
a  .National  Center  for  Education  Statistics 
(hereafter  m  this  title  referred  to  as  the  "Cen- 
ter"). 

(b)  Co.\i.\fissio\ER   A.\D  Associate  Co.m.vis- 

SIO.\ERS.— 

(1)  COMMissio\ER—The  Center  shall  be  head- 
ed by  a  Commissioner  of  Education  Statistics 
(hereafter  m  this  title  referred  to  as  the  "Com- 
missioner") who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  con.senf  of  the 
Senate,  and  who  shall— 

(A)  have  substantial  knowledge  of  programs 
assisted  by  the  Center: 

(B)  be  paid  m  accordance  with  section  5315  of 
title  5.  United  States  Code:  and 

(C)  serve  for  a  terin  of  four  years,  with  the 
terms  to  expire  every  fourth  June  21.  beginning 
in  1995. 
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_'   .1-     'iMr^   CI i\iMi.s.-,;"_\f.R.',—  Thc  Commis- 
sioner   may    appoint    such    .A.-isociate    Commis- 
sioners as  the  Commissioner  determines  are  nec- 
c.s.vcir;;  Liiid  apprnpi :ati: 
SEC.  404.  DiTIBS  OF  THE  CE.STER 

(a)  Duties. —  The  duties  i,!  the  Center  are  to 
collect,  analyse,  and  dtsseimtiatc  ■.tutistics  and 
other  information  related  to  education  in  the 
United  Slates  and  in  other  nations,  inctuding— 

(!)  collecting.  acQuinng.  compiling  inhere  ap- 
propriate, on  a  State  by  State  basis),  and  dis- 
seminating full  and  complete  •itatistia  on  the 
conditio'i  and  progress  of  education,  at  the  pre- 
school, elementary,  secondary,  and  post.'iecond- 
ary  levels  in  the  United  States,  including  data 
on— 

(A)  State  and  local  education  rcuirm  activh 
ties: 

(B)  student  uchievemen!  at  all  levh  of  edu- 
cation: 

(C)  secondary  school  completions,  dropouts. 
and  adult  literacy: 

(D)  educational  access  to  and  opportunity  for 
postsecondary  education  yicliiding  data  on  li- 
nancial  aid  to  postsccondaru  studi'iits 

IE)  teaching,  including  data  on  course-taking. 
instruction,  the  conditions  ol  the  education 
uorkplace.  and  the  supply  oi.  and  demand  for. 
teachers,  which  may  include  data  on  the  pro- 
portions of  women  and  men.  cmss-tahulated  5v 
race  or  ethnicity,  teaching  in  subiects  m  which 
such  individuals  >taie  t^een  historu  allg  under- 
represented. 

(F)  the  learning  and  teaching  eniironniint. 
including  data  on  libraries 

(G)  the  incidence,  frequency .  seriou-.ness.  and 
nature  of  violence  affecting  students,  school 
personnel,  and  other  indmduals  participating 
m  school  activities,  as  ucl!  as  other  mdices  of 
school  safety: 

(H)  the  findncuig  and  "lanagcnwit  of  edu- 
cation, including  datii  o':  'i_  ;<  ^luts  and  expendi- 
tures: and 

(1)  the  social  and  econvnin   status  m  rtuldren. 

12)  conducting  and  publishing  nporls  and 
analyses  of  the  meaning  and  •^ig'titicance  nf 
such  statistics; 

13)  conducting  longitudinal  studies,  as  uell  a.\ 
regular  and  special  sureei^s  and  data  i  ollec- 
tions.  nece.isary  to  report  on  the  condition  and 
progress  of  education, 

(4)  collecting,  analu^mg.  cross-tahulatmg. 
and  reporting,  to  the  extent  feasible,  so  as  to 
provide  information  hg  gender,  race,  socio- 
economic status.  limited-English  proficiency . 
and  other  population  characteristics  u  hen  such 
disaggregated  mfurmatiori  inoild  faiilitate  edu- 
cational and  policy  decisionmaking. 

(5)  assisting  public  a>:d  pruate  educational 
agencies,  organisations  and  institutions  in  im- 
proving and  automating  stat:-.tical  and  data  col- 
lection activities,  and 

(6)  acquiring  and  dissennnating  data  on  edu- 
cational activities  and  ,tudent  achievement  m 
the  United  States  compared  uitli  foreign  na- 
tions. 

lb)  Trai.M.'^V  PRO(;RA.\l.--The  Commissioner 
may  establish  a  program  to  tram  employees  ol 
public  and  private  educational  agencies,  organi- 
sations, and  institutions  :n  the  use  of  the  Cen- 
ter's standard  statis'tical  procedures  and  con- 
cepts and  may  establish  a  fellows  program  to 
appoint  such  employees  as  temporary  fellows  at 
the  Center  m  order  to  assist  the  Center  in  carry- 
ing ■'!<.'  .'''•'  duties 
SEC  405.  Pf:RFURMA.\CE  OF  DUTIES. 

ia>  G'ft.4.\T>.  C"V7K..1(  r.v.  J.VD  COOPF.R.ATIVE 
.AGRF.EMEXr.s  — 

II)  /.v  c;E.\Fli-iL  -  In  carrying  out  the  Commis- 
sioner's duties  under  this  title,  the  Commissioner 
may  award  grants,  and  enter  into  contracts  and 
cooper  all  ve  agreemen  ts 

(2)  UuRATlox.  — .Notwithstanding  any  other 
provision  of  lau  .  the  grants,  contracts,  and  co- 


iiperatiit  agree'nents  under  this  section  may  be 
awarded,  on  a  competitive  basts,  for  a  period  of 
not  more  than  five  years,  and  may  be  renewed 
at  the  discretion  of  the  Commissioner  for  an  ad- 
ditional period  of  not  more  than  five  years. 

(bl  GaTHERISG  ISFORMATIO.\.— 

ill  .^AMPLISG. — The  Commissioner  may  use  the 
statistic-Ill  'nethod  known  as  sampling  to  carry 
out  Die  purpose  of  this  title. 

iji  .Vo:ftC£  OF  ISFORMATIOS—The  Commis- 
sioner may.  as  the  Commissioner  considers  ap- 
propriate, use  information  collected — 

I. A I  from  States,  local  educational  agencies. 
public  and  private  schools,  preschools.  institu- 
tions of  higher  education,  libraries,  administra- 
tors, teachers,  students,  the  general  public,  and 
such  other  individuals,  organisations,  agencies, 
and  institutions  as  the  Commissioner  may  con- 
sider appropriate:  and 

iBi  bii  other  offices  within  the  Department 
and  hi/  other  Federal  departments,  agencies. 
and  mstrurnentalities. 

t'i)  CciLLECTios .—The  Commissioner  may— 

(.Ai  enter  into  interagency  agreements  for  the 
collection  of  statistics: 

IB)  arrange  with  any  agency,  organisation,  or 
institution  for  the  collection  of  statistics,  and 

iCi  assign  employees  of  the  Center  to  any 
sucli  agency,  organisation,  or  institution  to  as- 
sist in  such  collection. 

(■11  TF.CHSICAL  assist  ASCE  ASD  COORDISA- 
THi\.--ln  order  to  maximise  the  effectiveness  of 
Federal  efforts  to  serve  the  educational  needs  of 
children  and  youth,  the  Commissioner  shall — 

f.4i  provide  technical  assistance  to  Depart- 
ment offices  that  gather  data  for  statistical  pur- 
poses, and 

lB>  coordinate  closely  with  other  Department 
of  lices  I'l  tht  I  iillection  of  data. 
SEC.  406.  REPORTS. 

lai  Report  o.v  the  Co.kditios  asd  Progress 
i.'F  KmcATios.—The  Commissioner  shall,  not 
later  thari  June  1.  1995.  and  each  succeeding 
June  1  thereafter,  submit  to  the  President  and 
the  Congress  a  statistical  report  on  the  condi- 
tion and  progress  of  education  in  the  United 
States 

(h;  .STATi.<TiCAL  f{EPC)RTs.—The  Commissioner 
shall  issue  regular  statistical  reports  to  the 
President  and  Congress  on  such  education  top- 
ics as  the  Commissioner  determines  to  be  appro- 
priate 

(CI  SPECUL  Reports.— The  Commissioner 
niau.  whenever  the  Commissioner  considers  it 
appropriate,  issue  special  reports  on  particular 
education  topics. 

SEC    407    .■umsoRY  cofsrii.  o\  Fnic.\Tio.\ 
statistics 

(ai  Er-T  ;!•:  isH.\tF.\ I. —  There  is  estabasned. 
uitliin  .''t  Center,  the  Advisory  Council  on 
Educatin".  <:.::.•■-:.  thereafter  in  this  title  re- 
ferred to  a.>  :''  ■     '      .'icil"). 

(hi  .M.r^.Mhth.k^iiir.— 

Ill  Cr).\iPosiTlo\.—The  Council  shall  be  com- 
posed of  — 

(.Ai  IS  loting  members  who  are  u.^ers  of  edu- 
cation data  and  who  are  appointed  by  the  Sec- 
retary on  the  basis  of  their  experience  and  emi- 
nence utthin  the  field  of  education,  of  whom  at 
least-  - 

(I)  three  shall  be  practicing  educators: 

(III  three  shall  be  education  policymakers: 

dill  three  shall  be  professional  statisticians. 

(Ill  three  shall  be  education  researchers:  and 

ID  three  shall  he  experts  in  educational  meas- 
urement. 

IB)  three  individuals  representing  the  general 
public,  appointed  by  the  Secretary: 

(C)  the  Director  of  the  Census  and  the  Com- 
missioner of  Labor  Statistics,  as  toting,  ex 
officio  mer'ibers.  and 

(D)  the  .Assistant  Secretary  and  the  Commis- 
sioner, as  rioi::  nting.  ex  officio  members. 

12)  P R !■:.<: I oi.\G  OFFICKR.  —  The  Commissioner 
shall  appoint  the  presiding  officer  of  the  Coun- 


cil from  among  the  voting  members  of  the  Coun- 
cil 

(3)  Terms.— Members  of  the  Council  ap- 
pointed under  paragraph  (IX.A)  shall  be  ap- 
pointed for  three-year  terms  except  that,  in  the 
case  of  initial  appointments,  the  Secretary  shall 
make  appointments  for  shorter  terms  to  the  ex- 
tent necessary  to  avoid  the  expiration  of  the 
terms  of  more  than  six  members  in  the  same  cal- 
endar year. 

(4)  Meetisgs.—(A)  The  Council  shall  meet  m 
public  session  at  the  call  of  the  presiding  officer, 
except  that  the  Council  shall  meet— 

(I)  at  least  two  limes  during  each  calendar 
year:  and 

(li)  in  addition,  whenever  ten  voting  members 
request  in  writing  that  the  presiding  officer  call 
a  meeting. 

(Bl  Eleven  voting  members  of  the  Council 
shall  constitute  a  quorum. 

(5)  Special  rule —The  Council  shall— 

(A)  review  general  policies  for  the  operation  of 
the  Center  and  shall  advise  the  Commissioner  on 
standards  to  en.sure  that  stati.stics  and  other  in- 
formation disseminated  bv  the  Center  are  of 
high  quality  and  are  not  subject  to  partisan  po- 
litical influence,  and 

(B)  advise  the  Commissioner  and  the  National 
Assessment  Governing  Board  on  technical  and 
statistical  matters  related  to  the  .National  As- 
sessment of  Educational  Progress. 

(6)  Staff —The  Council  shall  appoint  a  staff 
of  not  more  than  six  individuals  with  technical 
expertise  to  enable  the  Council  to  carry  out  its 
duties. 

SEC.  408.  COSFIDESTIALITY. 

(a)  COSFIDESTIALITY  ST.iSDARDS  — 

(1)  Is  GESERAL.—(A)  The  Center  shall  develop 
and  enforce  staridards  designed  to  protect  the 
confidentiality  of  persons  in  the  collection,  re- 
porting, and  publication  of  data  under  this  title. 

(B)  This  section  shall  not  be  construed  to  pro- 
tect the  confidentiality  of  information  about  in- 
stitutions, organisations,  and  agencies  that  re- 
ceive grants  from,  or  tiave  contracts  or  coopera- 
tive agreements  with,  the  Federal  Government. 

(2)  PROHIBITIOS.—So  person  may— 

(.A)  use  any  individually  identifiable  informa- 
tion furnished  under  this  title  for  any  purpose 
other  than  a  statistical  purpose: 

(B)  make  any  publication  whereby  the  data 
furnished  by  any  particular  person  under  this 
title  can  be  identified:  or 

(C)  permit  anyone  other  than  the  individuals 
authorised  by  the  Commissioner  to  examine  the 
individual  reports. 

(b)  AD.MISISTRATIOS.— 

(1)  Is  GESERAL—.No  department,  bureau, 
agency,  officer,  or  employee  of  the  Federal  Gov- 
ernment, except  the  Commissioner  m  carrying 
out  the  purposes  of  this  title,  shall  require,  for 
any  reason,  copies  of  reports  that  have  been 
filed  under  this  title  with  the  Center  or  retained 
by  any  individual  respondent.  Copies  of  such  re- 
ports that  have  been  so  filed  or  retained  with 
the  Center  or  any  of  the  Center's  employees, 
contractors,  or  agents  shall  be  immune  from 
legal  process,  and  shall  not,  without  the  consent 
of  the  individual  concerned,  be  admitted  as  evi- 
dence or  used  for  any  purpose  in  any  action, 
suit,  or  other  judicial  or  administrative  proceed- 
ing. This  paragraph  shall  apply  only  to  individ- 
ually identifiable  information  (as  defined  in 
paragraph  (5)(A)). 

(2)  E.MPLOYEE  OR  STAFF  viOL.iTIO.i^S. —  Who- 
ever, being  or  having  been  an  employee  or  staff 
member  of  the  Department,  having  taken  or  sub- 
scribed the  oath  of  office,  or  having  sworn  to  ob- 
serve the  limitations  imposed  by  subsection 
(a)(2),  knowingly  publishes  or  communicates 
any  individually  identifiable  information  (as  de- 
fined in  paragraph  (5)IA)),  the  disclosure  of 
which  is  prohibited  by  subsection  (a)(2),  and 
that  comes  into  such  employee  or  staffs  posses- 
sion by  reason  of  employment  lor  otherwise  pro- 
viding services)  under  this  title,  shall.be  found 
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gu:'.:y  ot  a  class  E  felony  and  imprisoned  for  not 
more  than  five  years,  or  fined  as  specified  in 
section  3571  of  title  13.  United  States  Code,  or 
both 

(3)  TES4PORARY  STAFF— The  Commissioner 
may  utilize  temporary  staff,  including  employees 
of  Federal.  State,  or  local  agencies  or  instru- 
mentalities (including  local  educational  agen- 
cies), and  employees  of  private  organications  to 
assist  the  Center  m  performing  the  Center's  re- 
sponsibilities, but  only  if  such  temporary  staff 
are  sworn  to  observe  the  limitations  imposed  by 
this  section. 

(4)  ISFOR.VAT/ox  RE(}nftE.siE\TS.—\o  Collec- 
tion of  information  or  data  acquisition  activity 
undertaken  by  the  Center  shall  be  subject  to 
any  review,  coordination,  or  approval  procedure 
except  as  required  by  the  Director  of  the  Office 
of  Management  and  Budget  under  the  rules  and 
regulations  established  pursuant  to  chapter  J.5 
of  title  44.  United  States  Code,  except  such  col- 
lection of  information  or  data  acquisition  activ- 
ity may  be  subiect  to  review  or  coordination  if 
the  Commissioner  determines  that  such  review 
or  coordination  i.t  beneficial. 

(Si  DEFlStTIOSS.  —  For  the  purposes  of  this  sec- 
tion— 

(A)  the  term  "individually  identifiable  infor- 
mation" means  any  record,  response  form,  com- 
pleted survey,  or  aggregation  thereof  from 
which  information  about  particular  individuals 
may  be  revealed:  and 

(B)  the  term  "report"  means  a  response  pro- 
vided by  or  about  an  individual  to  ati  inquiry 
from  the  Center  and  does  not  include  a  statis- 
tical aggregation  from  which  individually  iden- 
tifiable information  cannot  be  revealed. 

(6)  VioLATloss  —Any  person  who  uses  any 
data  provided  by  the  Center,  m  conjunction 
with  any  other  information  or  technique,  to 
identify  any  individual  student,  teacher,  admin- 
istrator, or  other  individual  and  who  knowingly 
discloses,  publishes,  or  uses  such  data  for  a  pur- 
pose other  than  a  statistical  purpose,  or  who 
otherwise  violates  subparagraph  (.4)  or  IB)  of 
subsection  (a)(2).  shall  be  found  guilty  of  a  class 
E  felony  and  imprisoned  for  not  more  than  five 
years,  or  fined  as  specified  in  •section  3571  of 
title  IS.  United  States  Code,  or  both. 

(7)  ACCESS  TO  REPORTS  OR  RECORDS.— Nothing 
in  this  section  shall  re.itrict  the  right  of  the  Sec- 
retary, the  Comptroller  General  of  the  United 
States,  the  Director  of  the  Congressional  Budget 
Office,  and  the  Librarian  of  Congress,  to  gain 
access  to  any  reports  or  other  records,  including 
information  identifying  individuals,  m  the  Cen- 
ter's pos.iession.  except  that  the  same  restric- 
tions on  disclosure  that  apply  under  paragraphs 
(I)  and  (6)  shall  apply  to  such  individuals. 

SEC.  409.  DISSE.%a.\ATIO\. 
(a)  GE.\ERAL  REifCESTS.— 

(1)  I.\  GESER.AL.  —  The  Center  may  furnish 
transcripts  or  copies  of  tables  and  other  statis- 
tical records  and  make  special  statistical  com- 
pilations and  surveys  for  State  and  local  offi- 
cials, public  and  private  organiiations.  and  in- 
dividuals. 

(2)  COMPlLATinxs.  —  The  Center  shall  provide 
State  and  local  educational  agencies  opportuni- 
ties to  suggest  the  development  of  particular 
compilations  of  statistics,  surveys,  and  analyses 
that  would  assist  those  educational  agencies. 

lb)  Co\r,REssio.\AL  REQIESTS.—The  Center 
shall  furnish  such  .ipeaal  statistical  compila- 
tions and  surveys  as  the  Congress  may  request. 

ic)  Jof\T  STATISTICAL  PROJECTS  —The  Sec- 
retary may  engage  m  )oint  statistical  projects 
related  to  the  purposes  of  this  title,  or  other  sta- 
tistical purposes  authorized  by  law.  with  non- 
profit organizations  or  agencies,  and  the  cost  of 
such  projects  shall  be  shared  equitably  as  deter- 
mined by  the  Secretary. 

(d)  Fees.— 

(1)  /.v  GE.seral— Statistical  compilations  and 
surveys  under  this  section,  other  than  those  car- 
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ried  out  pursuant  to  subsections  (b)  and  (cl. 
may  be  made  subiect  to  the  payment  of  the  ac- 
tual or  estimated  cost  of  such  work. 

(2)  FVSDS  RECEIVED —All  funds  received  in 
payment  for  work  or  services  described  in  this 
subsection  may  be  u.^ed  to  pay  directly  the  costs 
of  such  work  or  services,  to  repay  appropria- 
tions that  initially  bore  all  or  part  of  such  costs, 
or  to  refund  excess  sums  when  necessary. 

(el  Access  — 

(II  Other  ACESCIES.—The  Center  shall,  con- 
sistent with  section  408.  cooperate  with  other 
Federal  agencies  having  a  need  for  educational 
data  m  providing  access  to  educational  data  re- 
ceived by  the  Center. 

12)  ISTERESTED  PARTIES— The  Center  shall,  in 
accordance  with  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  provide  all  inter- 
ested parties,  including  public  and  private  agen- 
cies and  individuals,  direct  access  to  data  col- 
lected by  the  Center  for  the  purposes  of  research 
and  acquiring  statistical  information 
SEC.  410.  COOPERATIVE  EDUCATION  STATISTICS 
SYSTEMS. 

(a)  l.\  GE.\ERAL.  —  The  Commissioner  may  es- 
tablish one  or  more  national  cooperative  edu- 
cation statistics  systems  for  the  purpose  of  pro- 
ducing and  maintaining,  with  the  cooperation 
of  the  States,  comparable  and  uniform  informa- 
tion and  data  on  elementary  and  secondary 
education,  poslsecondary  education,  and  librar- 
ies, that  are  useful  for  policymaking  at  the  Fed- 
eral. State,  and  local  levels.  In  carrying  out  this 
section,  the  Commissioner  may  provide  technical 
assistance,  and  make  grants  and  enter  into  con- 
tracts and  cooperative  agreements. 

(b)  Model  Data  SYSTE.\i—The  Commissioner, 
working  through  the  cooperative  education  sta- 
tistics system,  shall  study,  design,  and  pilot  a 
model  data  system  that  will  yield  information 
about  spending  for  administration  at  the  school 
and  local  education  age-  •.  '  ■    ' 

SEC,     411.     NATIONAL     .l^sfs^w^;      (,,      /.;o( . 
CATIONAL  PHOl.HE.'^S 

(a)  EsTABLiSHMEST—The  Commissioner  shall, 
with  the  advice  of  the  .\ational  Assessment  Gov- 
erning Board  established  under  section  412.  and 
with  the  technical  a.s.^istance  of  the  Advisory 
Council  established  under  section  407.  carry  out. 
through  grants,  contracts,  or  cooperative  agree- 
ments with  one  or  more  qualified  organizations, 
or  consortia  thereof,  a  .\ational  Assessment  of 
Educational  Progress  (hereafter  m  this  title  re- 
ferred to  as  the  "National  Assessment  "I. 

(b)  Plrpose:  State  Assessme\ts.— 

(1)  Pi  RPO.se  —The  purpose  of  the  National 
.Assessment  is  to  provide  a  fair  and  accurate 
presentation  of  educational  achievement  in 
reading,  writing,  and  the  other  subjects  in- 
cluded in  the  third  National  Education  Goal,  re- 
garding student  achievement  and  citizenship 
The  Commissioner,  m  carrying  out  the  National 
Assessment,  shall  use  sampling  techniques  that 
produce  data  that  are  representative  on  a  na- 
tional and  regional  basis,  and  on  a  State  basis 
pursuant  to  paragraph  (2).  In  addition,  the 
Commissioner  shall— 

(A)  collect  and  report  data  on  a  periodic  basis, 
but  at  least  once  every  two  years,  on  students  at 
ages  9.  13.  and  IT  and  in  grades  4,  8,  and  12  In 
public  and  private  schools. 

(Bl  report  achievement  data  on  a  basis  that 
ensures  valid  and  reliable  trend  reporting, 

(Cl  include  information  on  special  groups,  in- 
cluding, whenever  feasible,  information  col- 
lected, cross-tabulated,  analyzed,  and  reported 
by  sex,  race  or  ethnicity  and  socioeconomic  sta- 
tus, and 

(Dl  ensure  that  achievement  data  are  made 
available  on  a  timely  basis  following  official  re- 
porting, m  a  manner  that  faalitates  further 
analysis. 

(2)  St.ate  ,iS'iESS.\tE,\TS.—(A)<i)  The  Commis- 
sioner, m  carrying  out  the  National  Assessment, 


may  conduct  State  as.^essme'its  ^'  .-.tuJc::: 
achievement  m  grades  4,  3.  and  12. 

(it)  Each  such  State  assessment .  in  each  sub- 
iect area  and  at  each  grade  level,  shall  be  con- 
ducted on  a  developmental  basis  until  the  Com- 
missioner determines,  as  the  result  of  an  evalua- 
tion required  by  subsection  (f).  that  such  assess- 
ment produces  high  quality  data  that  are  valid 
and  reliable 

(B)(1)  Stales  wishing  to  participate  m  State 
assessments  shall  enter  into  an  agreement  with 
the  Secretary  pursuant  to  subsection  (d)(2). 

(ill  Such  agreement  shall  contain  information 
sufficient  to  give  States  full  information  about 
the  process  for  consensus  decisionmaking  on  ob- 
jectives to  be  tested,  and  the  standards  for  sam- 
pling, test  administration,  test  security,  data 
collection,  validation,  and  reporting. 

(C)  .4  participating  State  shall  review  and  give 
permission  for  the  release  of  results  from  any 
test  of  Its  students  administered  as  a  part  of  a 
State  assessment  prior  to  the  release  of  such 
data.  Refusal  by  a  State  to  release  its  data  shall 
not  restrict  the  release  of  data  from  other  States 
that  have  approved  the  release  of  such  data. 

(3)  Prohibited  data.— in  carrying  out  the 
,\ational  .-issessment.  the  Commissioner  shall 
not  collect  any  data  that  are  not  directly  related 
to  the  appraisal  of  educational  performance, 
achievement,  and  traditional  demographic  re- 
porting variables,  or  to  the  fair  and  accurate 
presentation  of  such  information. 

(4)  Tech.mcal  .^sstsTA.\CE.—ln  carrying  out 
the  .\'ational  Assessment,  the  Commissioner  may 
provide  technical  assistance  to  States,  localities, 
and  other  parties. 

(c)  Access.— 

(1)  Public  access.— Except  as  provided  in 
paragraph  (2l.  the  public  shall  have  access  to 
all  data,  questions,  and  test  instruments  of  the 
National  Assessment. 

(2)  perso.xally  idestifiable  i.sformatios  — 
(,4)  The  Commissioner  shall  ensure  that  all  per- 
sonally Identifiable  information  about  .itudents. 
their  educational  performance,  and  their  fami- 
lies, and  that  information  with  respect  to  indi- 
vidual schools,  remains  confidential,  in  accord- 
ance with  section  S32a  of  title  J.  United  States 
Code. 

(B)  Notwithstanding  any  other  provision  of 
law.  the  Commissioner  may  decline  to  niake 
available  to  the  public  for  a  period,  not  to  ex- 
ceed ten  years  after  initial  use,  cognitive  ques- 
tions that  the  Commts.'iioner  intends  to  reuse  m 
the  future. 

(d)  P.articipatios.— 

(1)  Natiosal  .4.VD  REniosAL— Participation  in 
the  national  and  regional  assessments  by  Stale 
and  local  educational  agencies  shall  be  vol- 
untary. 

(2)  STATE,— Participation  in  assessments  made 
on  a  State  basis  shall  be  voluntary  The  Com- 
missioner shall  enter  into  an  agreement  with 
any  State  that  desires  to  carry  out  an  assess- 
ment for  the  State  under  this  subsection.  Each 
such  agreement  shall  contain  provisions  de- 
signed to  ensure  that  the  State  will— 

(A)  participate  m  the  assessment,  and 

(B)  pay  from  non-Federal  sources  the  non- 
Federal  share  of  such  participation. 

(3)  Nos-federal  .'<hare—(A)  For  each  fiscal 
year,  the  non-Federal  share  for  the  purpose  of 
paragraph  (2XB)  shall  be- 
lli the  cost  of  conducting  the  assessment  at 

the  school  level  for  all  public  schools  in  the 
State  sample. 

(ill  the  cost  of  coordination  within  the  State: 
and 

(ml  other  reasonable  costs  specified  by  the 
Secretary  m  the  agreement  described  in  para- 
graph (2).  such  as  the  cost  of  analyzing  and  re- 
porting the  data. 

(Bl  The  non-Federal  share  of  payments  under 
this  paragraph  may  be  m  cash  or  in  kind,  fairly 
valued. 


!(■.  //!.'  ciarcciiic'i'  ,/('Mi;hf'd  iii  paragraph  (2) 
shall  de.'icribi'  th.r  maurifr  in  which,  the  costs  of 
administering  the  asst-iiment  to  private  non- 
profit school  induded  in  Ihc  State  sample  uill 
he  met 

(e>  STcnEST  l'i-:R.^"R\i-i\ii-:  /.ate/.v  — 

(1)  Perfohmame  le\kls.  -The  National  As- 
sessment Governing  Board,  established  under 
section  412.  shall  develop  appropriate  student 
performance  levels  for  each  age  and  grade  m 
each  subiect  area  to  he  tested  under  the  .Na- 
tional Assessment 

(21  DE\KLoPME\r  OF  LE\ELS.—(Ai  Such  level.'' 
shall  be- 
ll) deVK^ed  through  a  natiitnal  consensus  ap- 
proach, providing  'or  iuuve  participation  of 
teachers,  curriculum  .-ipecialists.  local  school  ad- 
ministrators, parents,  and  cnnierned  members  of 
the  general  public. 

(Ill  used  on  a  develupnuntal  basis  until  the 
Commissioner  determines,  as  the  result  of  an 
evaluation  under  suhsecium  iii.  that  such  levels 
are  reasonahh .  luiui.  and  mjormative  to  the 
public:  and 

(III)  updated  as  appr<;piiale- 

iB)  In  using  such  levels  on  a  developmental 
basis,  the  Commissioner  and  the  Board  .shall  en- 
sure that  reports  that  use  such  levels  do  so  in  a 
manner  that  makes  ilear  ;)ie  developmental  sta- 
tus of  such  leiels 

131  Reporti.\c:  —After  determining  that  such 
levels  are  reasonable,  valid,  and  mjurniative  to 
the  public,  as  the  result  of  an  evaluation  under 
subsection  (f),  the  Cnmmissioner  shall  use  such 
levels  or  other  methods  or  indicators  for  report- 
ing results  of  the  .Witunni:  .^sse-ismenl  and  .S7a(e 
assessments. 

(fl  REyIE\^■  of  \An"\.i:.  .am)  Sj.-\tk  Assess- 
ments.- 

(I)  Is  GESEPt!  lAi  I'he  Secretary  shall  pro- 
Vide  for  continuing  reiieu  ot  the  National  .As- 
.•iessment.  State  assessments,  and  student  per- 
formance levels,  by  one  '"  'norp  nativnallu  rec- 
ognized evaluation  organuatioris.  such  as  the 
.X'atwnal  Accuiemi/  ol  Education  and  the  A'u- 
ttonal  .Academy  of  Sciences 

(B)  Such  continuing  revieu  shall  address — 
III  whether  each  developmental  State  assess- 
ment IS  proiMrlj  administered  produces  high 
quality  data  that  j'e  lalid  and  reliable,  arid 
produces  data  on  studenj  achievement  that  are 
not  otheruise  aiaiiahle  ti'  tlie  State  (other  than 
data  comparing  paituipating  States  to  each 
other  and  the  .\'atiori).  and 

(II)  whether  developrntntal  student  perform- 
ance levels  are  reastinat^ie.  lalid.  and  inform- 
ative to  the  puhtie 

12)  Report-  The  Sccretari/  shall  report  to  the 
Congress,  the  President,  and  the  Nation  on  the 
findings  and  recommendations  iif  such  reviews. 

(3)  Use  of  FisniST.s  a\;>  REro.MMESD.ATioxs.— 
The  Commissioner  ihall  crm.sider  (he  findings 
and  recommendations  ot  such  reviews  in  desigri- 
mg  the  competition  to  select  the  organization,  or 
organizations,  through  uhich  the  Commissioner 
carries  out  the  ,\ational  .-Usessment. 

(g)  COVEH.AGE  .ACREEME^TS    - 

III  DEPAHT.MEXr  (>E  I'EhESSE  SCH' ><IIS.—  The 
Secretary  and  the  Secretari^  of  Defense  may 
enter  into  an  awermrnt  including  such  terms 
as  are  rnutual::/  satisiaetory ,  to  include  m  the 
.National  Assess>nent  elementary  and  secondary 
schools  operated  hy  the  Department  of  Defense. 

(21   BtREAl    "f  I.M'>I,\\  .iEEAIR'i  SCHOOLS.— ThC 

Secretary  and  the  Secretary  of  the  Interior  may 
enter  into  an  agreement,  including  such  terms 
as  are  mutually  satisfactory,  to  include  in  the 
.National  .Assa^snienl  schools  for  Indian  children 
operated  or  supported  hy  the  Bureau  of  Indian 
Affairs 

SF(      412     \ATIO\.AI.    .ASSE.SSMENT   GOVERNING 
BOARD 
(ai  EsTABLl.'^H.MEST.  -There  is  established  the 
.National    .Assessment    Guieming    Board    (here- 


after m  tills  title  referred  to  a.i  l>ii-  Board  i. 
which  shall  formulate  policy  guidelines  for  the 
National  .Asses.sment. 

(b)  .\tE\lBERSHIP-  — 

(1)  APPdISTMEST  ASD  COMPOSITION.  — The 
Bnaid  shall  be  appointed  by  the  Secretary  and 
be  composed  of— 

I  A)  two  Governors,  or  former  Governors,  who 
shall  not  be  members  of  the  same  political  party: 

(B)  two  State  legislators,  who  shall  not  be 
members  of  the  same  political  party: 

(Cl  two  chief  State  school  officers: 

(D)  one  superintendent  of  a  local  educational 
agency. 

(E)  one  rnember  of  a  State  board  of  education: 

(F)  one  rnember  of  a  local  board  of  education. 

(G)  three  classroom  teachers  representing  the 
grade  levels  at  u  hicn  the  National  .Assessment  is 
conducted. 

(Hi  one  representative  of  business  or  industry: 

(1)  two  i.urriculum  specialists: 

iJi  three  testing  and  measurement  experts. 
who  shall  have  training  and  experience  in  the 
field  of  testing  and  measurement: 

(K)  one  nonpublic  school  administrator  or  pol- 
icymaker. 

(L)  two  school  principals,  of  whom  one  shall 
be  an  elementary  school  principal  and  one  shall 
be  a  secondary  school  principal,  and 

(.\1)  tour  additional  members  who  are  rep- 
resentatives o!  the  general  public,  including 
parents 

(2)  Ass:sTA'.J  SECRETARY  FOR  EDLXATIOXAL 
RESE.ARi'H.-  T>ie  Assistant  Secretary  for  Edu- 
cational Research  and  Improvement  shall  serve 
as  an  (.f  officio,  nonvoting  member  of  the  Board. 

(.1)  Special  HVLE.—The  Secretary  and  the 
Board  shall  ensure  at  all  times  that  the  member- 
ship III  the  Board  reflects  regional,  racial,  gen- 
der, and  t  ultural  balance  and  diversity  and  that 
the  Board  exercises  its  independent  judgment. 
tree  truni  inappropriate  influences  and  special 
interi  s,s 

(r)  Ter.vs  — 

(1)  /.v  ge.\'eral— Terms  of  service  of  members 
of  the  Board  shall  be  staggered  and  may  not  ex- 
ceed a  period  of  3  years,  as  determined  hy  the 
Secri  tary 

(Ji  ."SERVICE  limiTaTIOS— Members  of  the 
Board  may  serve  riot  more  than  two  terms. 

(3i  Chasge  of  statvs.—A  member  of  the 
Boat  J  who  changes  status  under  subsection  (bl 
during  the  term  of  the  appointment  of  the  mem- 
ber may  continue  to  serve  as  a  member  until  the 
eipiratwn  of  such  term. 

idi  \',\CA\CIES.— 

(I  I  1\  <;ese:ral.—IAi  The  Secretary  shall  ap- 
point new  rnembers  to  fill  vacancies  on  the 
Board  from  among  individuals  who  are  nomi- 
nated by  organizations  representing  the  type  of 
individuals  described  in  subsectiori  (bid)  with 
respect  to  which  the  vacancy  exists. 

(Bl  Each  organization  submitting  nominations 
to  the  Secretary  with  respect  to  a  particular  va- 
iancy  shall  nominate  for  such  vacancy  six  indi- 
viduals who  are  qualified  by  experience  or 
framing  to  fill  the  particular  Board  vacancy. 

iC<  The  Secretary's  appointments  shall  main- 
tain the  compo.sition .  diversity,  and  balance  of 
the  Board  required  under  subsection  (b). 

(2)  .Additiosal  soMis.ATioss.-The  Secretary 
may  request  that  each  organization  described  m 
paragraph  (l)l.Ai  submit  additional  nominations 
i.t  the  Secretary  determines  that  none  of  the  in- 
dividuals nominated  by  such  organization  have 
appropriate  knowledge  or  expertise. 

(ei  Di'TiES.— 

(I)  Is  i:tsERAL.—ln  carrying  out  its  functions 
under  this  .lection  the  Board  shall— 

(Ai  select  subject  areas  to  be  assessed  (consist- 
ent with  section  ■llllbld}): 

iBi  develop  appropriate  student  performance 
levels  as  provided  in  section  411(e): 

(Cl  develop  assessment  objectives  and  test 
specmcations  through  a  national  consensus  ap- 


proach which  includes  the  active  participation 
of  teachers,  curriculum  specialists,  local  school 
administrators,  parents,  and  concerned  members 
of  the  public: 

(D)  design  the  methodology  of  the  assessment, 
in  consultation  with  appropriate  technical  ex- 
perts, including  the  Advisory  Council  estab- 
lished under  section  407: 

(E)  develop  guidelines  for  reporting  and  dis- 
seminating results: 

(F)  develop  standards  and  procedures  for 
interstate,  regional,  and  national  comparisons, 
and 

(G)  take  appropriate  actions  needed  to  im- 
prove the  form  and  use  of  the  ,National  /Issess- 
ment. 

(2)  Deleg.  Tios.—The  Board  may  delegate 
any  of  the  Foard's  procedural  and  administra- 
tive function's  to  its  staff. 

(3)  COGsrivE  ITEMS.— The  Board  shall  have 
final  authority  on  the  appropriateness  of  cog- 
nitive items. 

(4)  Prohibitios  agaisst  BI.AS.—  The  Board 
shall  take  steps  to  ensure  that  all  items  selected 
for  use  in  the  .National  Assessment  are  free  from 
racial,  cultural,  geiider .  or  regional  bias. 

(5)  TECHSlCAL.—  ln  carrying  out  the  duties  re- 
quired by  paragraph  (1).  the  Board  may  seek 
technical  advice,  as  appropriate,  from  the  Com- 
missioner and  the  Advisory  Council  on  Edu- 
cation Statistics  and  other  experts. 

(6)  REPORT— Not  later  than  90  days  after  an 
evaluation  of  the  student  performance  levels 
under  section  411(e).  the  Board  shall  make  a  re- 
port to  the  Secretary,  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives, and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  describing  the  steps  the 
Board  is  taking  to  respond  to  each  of  the  rec- 
ommendations contained  in  such  evaluation. 

(fl  Perso.\:nel.— 

(1)  /.v  GESERAL. — In  the  exercise  of  its  respon- 
sibilities, the  Board  shall  be  independent  of  the 
Secretary  and  the  other  offices  and  officers  of 
the  Department 

(2)  Staff.— (A)  The  Secretary  may  appoint,  at 
the  request  of  the  Board,  such  staff  as  will  en- 
able the  Board  to  carry  out  its  responsibilities. 

(Bl  Such  appointments  may  include,  for  terms 
not  to  exceed  three  years  and  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  m  the  competitive  serv- 
ice, not  more  than  six  technical  employees  who 
may  be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  111  of  chapter  53  of 
such  title  relating  to  cla.^sification  and  General 
Schedule  pay  rates. 

(g)  COORDISATIOS—The  Commissioner  and 
the  Board  shall  meet  periodically— 

(1)  to  ensure  coordination  of  their  duties  and 
activities  relating  to  the  National  Assessment, 
and 

(2)  for  the  Commissioner  to  report  to  the 
Board  on  the  Department's  actions  to  implement 
the  decisions  of  the  Board. 

(hi   ADMisisTR.ATios.—Only   sections   10.    11. 
and  12  of  the  Federal  Advisory  Committee  Act 
shall  apply  with  respect  to  the  Board. 
SE(    4i:s  .MTHORrAATIOS  OF  .APPROPRIATIONS. 

iai  /.'.  Ci't./.tA.-;,..  /.'.lie  -.'i.  authuriied  to  be 
appropriated  $65,000,000  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years  to  carry  out  this 
title  (other  than  sections  411  and  4121. 

(b)  N.ATIOSAL  ASSESSMENT  .  —  There  are  author- 
ized to  be  appropriated  $35,000,000  for  fiscal 
year  1995  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996  and  1997  to 
carry  out  section  411 . 

Ic)  Go\'ER.\l.'^C  Board— There  are  authorized 
to  be  appropriated  $3,000,000  for  fiscal  year  1995 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1996  and  1997  to  carry  out  sec- 
tion 412  . 
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TITLE  V  -   MlSl  t.l.t.WhOl  •>  "H(n/s/()\-. 

P\RT        \     Al.RERT       ElSSVh.IS        DISIIS 

GVIUHEU  EDI  (  ATOK  E ELLUVi SHIP  AL I 

SEC.  Sit  .S//IJW/  t  n !  h 

This  part  niuy  rir  t  i--'a  a<  :ne  "Albert  Einstein 
Distinguished  Educator  Fellowship  Act  of  1994" 
SEC.  512.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Department  of  Energy  has  unique  and 
extensive  mathematics  and  science  capabilities 
that  contribute  to  rnathematics  and  science  edu- 
cation programs  throughout  the  Sation: 

(2)  a  need  exists  to  increase  understanding, 
communication,  and  cooperation  between  the 
Congress,  the  Department  of  Energy,  other  Fed- 
eral agencies,  and  the  mathematics  and  science 
education  community. 

(3)  elementary  and  secondary  school  mathe- 
matics and  science  teachers  can  provide  prac- 
tical insight  to  the  legislative  and  executive 
branches  in  establishing  and  operating  edu- 
cation programs,  and 

(4)  a  pilot  program  that  placed  elementary 
and  secondary  school  mathematics  and  science 
teachers  m  professional  staff  positions  m  the 
Senate  and  the  House  of  Representatives  has 
proven  successful  and  demonstrated  the  value  of 
expanding  the  program. 

SEC.  513.  PVRPOSE:  DESIGNATION 

(a)  PVRPOSE.  —  The  purpose  of  this  part  is  to 
establish  within  the  Department  of  Energy  a  na- 
tional fellowship  program  for  elementary  and 
secondary  school  mathematics  and  science 
teachers. 

lb)  Desic.\:atio\.—A  recipient  of  a  fellowship 
under  this  part  shall  be  known  as  an  "Albert 
Emstem  Fellow" 
SEC.  514  DEFINITIONS. 

As  used  in  thi.i  part — 

(1)  the  term  "elementary  school"  has  the 
meaning  provided  by  section  14101  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965. 

(2)  the  term  "local  educational  agency"  has 
the  meaning  provided  by  section  14101  of  the  El- 
ementary and  Secondary  Education  Act  of  1965. 

<3)  the  term  "secondary  school"  has  the 
meaning  provided  by  section  14101  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965: 
and 

(4)  the  term  "Secretary"  means  the  Secretary 
of  Energy 
SEC.  515.  FELLO^\  •'Hlf  l-H'ii.n  \  \l 

(a)  I.\  C£.\£fi-i. 

(1)  EsT.'iBUSH.\iE.\T.  —  The  Secretary  shall  es- 
tablish the  Albert  Einstein  Distinguished  Educa- 
tor Fellowship  Program  (hereafter  in  this  part 
referred  to  as  the  "Program")  to  provide  12  ele- 
mentary or  secondary  school  mathematics  or 
science  teachers  with  fellowships  in  each  fi<ical 
year  in  accordance  with  this  part. 

(2)  Order  of  priority.— The  Secretary  may 
reduce  the  number  of  fellowships  awarded  under 
this  part  for  any  fiscal  year  in  which  the 
amount  appropriated  for  the  Program  is  insuffi- 
cient to  support  12  fellowships.  If  the  number  of 
fellowships  awarded  under  this  part  is  reduced 
for  any  fiscal  year,  then  the  Secretary  shall 
award  fellowships  based  on  the  following  order 
of  priority 

t.-i)  Three  fellowships  in  the  Department  of 
Energy. 

(B)  Two  fellowships  in  the  Senate. 

(C)  Two  fellowships  in  the  House  of  Rep- 
resentatives. 

<D)  One  fellowship  in  each  of  the  following 
entities: 
(It  The  Department  of  Education, 
(ii)  The  National  Institutes  of  Health. 
(Hi)  The  .\ational  Science  Foundation. 

(IV)  The  .National  Aeronautics  and  Space  Ad- 
ministration. 

(V)  The  Office  of  Science  and  Technology  Pol- 
icy. 


(.1)  TER.\t.<!  Of  FELLOWSHIPS.- Each  fellowship 
awarded  under  this  part  shall  be  awarded  for  a 
period  of  ten  months  that,  to  the  extent  prac- 
ticable, coincide  with  the  academic  year. 

(4)  Eligibility— To  be  eligible  for  a  fellou- 
ship  under  this  part,  an  elementary  or  second- 
ary school  mathematics  or  science  teacher  must 
demonstrate — 

(A)  that  such  teacher  would  bring  unique  and 
valuable  contributions  to  the  Program. 

(B)  that  such  teacher  is  recognised  for  excel- 
lence in  mathematics  or  science  education,  and 

(C)(i)  a  sabbatical  leave  from  teaching  will  be 
granted  in  order  to  participate  in  the  Program, 
or 

(II)  the  teacher  will  return  to  a  teaching  posi- 
tion comparable  to  the  position  held  prior  to 
participating  in  the  Program. 

(b)  AD.MI.MSTRATIOW  —  The  Secretary  shall— 

(1)  provide  for  the  development  and  adminis- 
tration of  an  application  and  selection  process 
for  fellowships  under  the  Program,  including  a 
process  whereby  final  selections  of  fellowship  re- 
cipients are  made  in  accordance  with  subsection 
(c): 

(2)  provide  for  the  publication  of  information 
on  the  Program  in  appropriate  professional  pub- 
lications, including  an  invitation  for  applica- 
tions from  teachers  listed  m  the  directories  of 
national  and  State  recognition  programs: 

(3)  select  from  the  pool  of  applicants  12  ele- 
mentary and  secondary  school  mathematics 
teachers  and  12  elementary  and  secondary 
school  science  teachers: 

(4)  develop  a  program  of  orientation  for  fel- 
lowship recipients  under  this  part:  and 

(5)  not  later  than  .4ugust  31  of  each  year  m 
which  fellowships  are  awarded,  prepare  and 
submit  an  annual  report  and  evaluation  of  the 
Program  to  the  appropriate  Committees  of  the 
Senate  and  the  House  of  Representatives. 

(c)  Selectio.s-.— 

(1)  /.v  GESER-AL-The  Secretary  shall  arrange 
for  the  24  semifmalists  to  travel  to  Washington. 
DC,  to  participate  m  interviews  In  accordance 
with  the  selection  process  described  m  para- 
graph (2). 

(2)  Fi.sal  selectio.\:—(A)  .Vot  later  than  May 
I  of  each  year  preceding  each  year  m  which  fel- 
lowships are  to  be  awarded,  the  Secretary  shall 
select  and  announce  the  names  of  the  fellowship 
recipients. 

(B)  The  Secretary  shall  provide  for  the  devel- 
opment and  administration  of  a  process  to  select 
fellowship  recipients  from  the  pool  of 
semifmalists  as  follows: 

(I)  The  Secretary  shall  select  three  fellowship 
recipients  who  shall  he  assigned  to  the  Depart- 
ment of  Energy. 

(ii)  The  Majority  Leader  of  the  Senate  and  the 
.Minority  Leader  of  the  Senate,  or  their  des- 
ignees, shall  ea(^  select  a  fellowship  recipient 
who  shall  be  assigned  to  the  Senate. 

(lii)  The  Speaker  of  the  House  of  Representa- 
tives and  the  .Minority  Leader  of  the  House  of 
Representatives,  or  their  designees,  shall  each 
select  a  fellowship  recipient  who  shall  be  as- 
signed to  the  House  of  Representatives 

(ivi  Each  of  the  following  individuals,  or  their 
designees,  shall  select  one  fellowship  recipient 
who  shall  be  assigned  within  the  department, 
office,  agency,  or  institute  such  individual  ad- 
ministers: 

(I)  The  Secretary  of  Education. 

(II)  The  Director  of  the  .S'ational  Institutes  of 
Health. 

(III)  The  Director  of  the  National  Science 
Foundation. 

(IV)  The  .Administrator  of  the  National  Aero- 
nautics and  Space  Administration. 

(V)  The  Director  of  the  Office  of  Science  and 
Technology  Pv 

SEC.51S.FEU.UV,>Hil-  Irt  \/</<N. 

(a)  Fellowship  Recipiest  Co.mpexsatio.w— 
Each  recipient  of  a  fellowship  under  this  part 


shall  be  paid  during  the  fellowship  pcriuj  ^n  u 
rate  of  pay  that  shall  not  exceed  the  minimum 
annual  rate  payable  for  a  position  under  CS-13 
of  the  General  Schedule. 

(b)  Local  Edvc.atiosal  ACESCY.—The  Sec- 
retary shall  seek  to  ensure  that  no  local  edu- 
cational agency  penalises  a  teach'j  uho  ,n,i-t< 
to  participate  m  the  Program 

SEC.  517.   WASTE  MANAGEME.\r  LUt  i  .\IU).S   HE 
SEARCH  CO.\SOKTn  .M  (WEKCI 

(a)  /.v  GE.\ERAL.  —  The  .Secifiary  is  authorised 
to  establish  a  partnership  of  Department  of  En- 
ergy laboratories,  academic  institutions,  and 
private  sector  industries  to  conduct  environ- 
mentally-related education  programs,  including 
programs  involving  environmentally  conscious 
manufacturing  and  waste  management  activities 
that  have  undergraduate  and  graduate  edu- 
cational training  as  a  component 
SEC.  518.  AUTHORIZATION  OF  APPKOCM  \  I  IONS. 

(a)  There  are  authorised  to  ;.t  .:.,.^  ..priated 
for  the  Program  $700,000  for  fiscal  year  1995. 
and  such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years. 

(b)  WERC  PROGRAM —There  are  authorised  to 
be  appropriated  for  the  WERC  program  under 
section  517  such  sums  as  may  be  necessary  for 
fiscal  year  1995  and  each  of  the  four  succeeding 
fiscal  tii'ar>: 

f\HI  n     (  OMMIM  n    S(  HOOE 
l\RT\ERSHIPS 
SEC.  521    •■III  If;:   III  I  h 

This  ija<i   "lau   tir  cnca  as   the  "Community 
School  Partnership  Act". 
SEC.  522.  FINDINGS. 

The  Congress  )inds  that — 

(1)  the  local  community,  when  properly  orga- 
nised and  challenged,  is  one  of  the  best  sources 
of  academic  support,  motivation  toward  achieve- 
ment, and  financial  resources  for  aspiring  post- 
secondary  students: 

(2)  local  communities,  working  to  complement 
or  augment  services  currently  being  offered  by 
area  schools  and  colleges,  can  raise  the  edu- 
cational expectations  and  increase  the  rate  of 
postsecondary  attendance  of  their  youth  by 
forming  locally  based  organisations  that  provide 
both  academic  support  (including  guidance, 
counseling,  mentoring,  tutoring,  encouragement, 
and  recognition)  and  tangible,  locally  raised,  ef- 
fectively targeted,  publicly  recognised  financial 
assistance: 

(3)  proven  methods  of  stimulating  these  com- 
munity efforts  can  be  promoted  through  Federal 
support  for  the  establishment  of  area  program 
centers  to  organise  and  challenge  community  ef- 
forts to  develop  educational  incentives  and  sup- 
port for  local  students:  and 

(4)  using  Federal  funds  to  leverage  private 
contributions  to  help  students  from  low-income 
families  attain  educational  and  career  goals  is 
an  efficient  and  effective  investment  of  scarce 
taxpayer -provided  resources. 

SEC.  523.  DF.FI.MTIONS. 

As  used  in  this  part: 

II)  AREA  PROGRAM  CESTER.—The  term  "area 
program  center"  means  an  organisation  that— 

lA)  IS  part  of.  responsible  to.  and  overseen  by. 
the  national  organisation:  and 

(B)  is  staffed  by  professionals  trained  to  cre- 
ate, develop,  and  sustain  local  affiliated  chap- 
ters in  towns,  cities,  and  neighborhoods. 

(2)  Local  affiliated  chapter.— The  term 
"local  affiliated  chapter"  means  an  organisa- 
tion that— 

(A)  is  a  nonprofit  organisation  that  is  de- 
scribed in  section  501(013)  of  the  Internal  Reve- 
nue Code  of  1986.  and  exempt  from  taxation 
under  section  SOlia)  of  such  Code  lor  shall  meet 
this  criteria  through  affiliation  with  the  na- 
tional organisation  described  in  paragraph  13)): 

(B)  IS  formed  for  the  purpose  of  providing  edu- 
cational scholarships  and  academic  support  for 
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residents  of  tne  local  co'runwn'u  scrnrf  hy  .■<uch 
organisation: 

IC>  solicits  Uroad-based  cnmnuinity  support  m 
Its  academic  support  and  funfi-raisinQ  actnittes. 

(D)  IS  broadly  rcpresentatnr  oj  the  local  com- 
munitu  in  the  structures  ot  i.'s  irilu?iteer-oper- 
ated  organisation  and  has  a  hoard  of  directors 
that  includes  leaders  from  local  nuiQhhorhood 
organisations  and  neighhorhood  residents,  such 
as  school  or  college  personnel,  parents,  student.s. 
community  afiency  repre.sentatnes.  and  rep- 
resentatives of  the  business  ei'mmuniti/. 

(El  awards  scholarships  htthvut  reoard  to 
age.  sex.  marital  status,  ra^e.  crt'td.  c'/;'nr,  reli- 
gion, national  origin  or  disahilitu.  and 

IF)  gives  priority  m  auarding  .^( nohirships  to 
students  fron\  low-income  lamilies  i"  the  local 
community. 

13)  .\ATIOS.iL  ORGA.\IXATIo.\.  —  Thi  ti  "n  "na- 
tional organisation"  means  an  o'Qaniiation 
that— 

(A)  has  tha  capacity  to  I'reate.  develop  and 
sustain  local  affiliated  chapters. 

(B)  has  the  capacity  to  sustain  neulu  treated 
local  afflliat&d  chapters  in  tuuns  •  Hie-.,  and 
neighborhoods  through  ongoing  t<ainino  and 
support  programs. 

(C)  IS  described  in  section  :\oluieii  o<  the  In- 
ternal Revenue  Code  of  IHHik  and  exempt  trom 
taxation  under  section  50Ilai  ot  such  Code. 

(D)  IS  a  pul)llcly  supported  organisation  uith- 
m  the  meaning  of  section  iroihjiJ  n .akvii  of 
such  Code,      ' 

(E)  ensure-i  that  each  of  its  local  jitiliated 
chapters  meet  the  criteria  descrihed  r:  subpara- 
graphs (C)  aiui  (D):  and 

(F)  has  a  program  for  or  i  i/)i  neme  m  cooper- 
ating with  secondary  and  pustse<  onda'u  institu- 
tions m  carrying  out  its  st  Holarship  and  aca- 
demic support  activities. 

(4)  HlGH-FUVERTY  AREA.  The  term  "high- 
poverty  urea"  means  a  coinmunity  uith  a  higher 
percentage  of  children  m  poverty  than  the  na- 
tional average  of  such  percentage 

15)  STLDESTS  FROM  LOW -l\'r,\n:  FWtll.lhS. 
The  term  "students  from  lou-nuome  lamilies" 
means  students  determined  pursuant  to  part  F 
of  title  IV  of  the  Higher  Eduiation  .-ht  of  7.9^'5. 
to  be  eligible  for  a  Federal  I'ell  Crant  under  sub- 
part 1  of  pait  -i  !•'  title  IV  '  •  -ueh  .-li  t 
SEC.  524  PVRPOSE.  KSDOWMEST  GRA.\T  AC 
TIIOKITY 

(a)  PVRP"  i  /■  •■-  tile  purp(jse  ot  this  part  to 
establish  and  support  area  program  centers  to 
enable  such  centers  to  fostei  the  deielopment  ot 
local  affiliated  chapters  vi  liigh-poierty  areas 
that  promote  higher  education  goals  tor  stu- 
dents from  Inic-mcome  famil.es  by 

11)  providing  academic  suppor 
guidance,  counseling,  mentoring,  t 
recognition:  (Xnd 

12)  providi^ig  scholarship 
pursuit  of  postsccondar :,  rdi. 

lb)  £.vooiVA,'f.vr  (.'',i\; 
the  funds  appropriated  pui-. 
ity  of  section  527.  the 
endowment  grant,  on 
national  organisation  to  enable  such  organisa- 
tion to  support  the  establishment  or  ongoing 
work  of  area  program  ce'iters  that  Joster  the  de- 
velopment of  Uxal  al'iliated  chapters  m  high- 
poverty  areas  to  improve  high  school  graduation 
rates  and  postsecondai  y  attendance  through  the 
provision  of  academic  support  services  and 
scholarship  a-.sistance  u.r  the  pursuit  ot  post- 
secondary  edui.  ution.. 
SE(       5^5     (,RA.\T    AGKEE.ME.ST    A.VD    REQUIRE 

ME.srs 

(ai  /N  c.'/- v.'A'.iL  I'he  Secretary  shall  award 
the  enduument  grant  described  in  section  5241b) 
pursuant  to  an  agreement  between  the  Secretary 
and  the  natiifnal  organisation.  Such  agreement 
shall- 

ll)  require  the  national  organisation  to  estab- 
lish an  endou  nunt   lund  in   the  amount  of  the 


including 
iring.  and 

assistance    lor    ttie 
I  ation. 

.Al'IHCiHil  Y  —From 
iiant  to  the  author- 
.slecretary  shall  award  an 
a  competitive  basis,   to  a 


grant,  the  corpus  of  which  shall  remain  intact 
and  the  interest  income  from  which  shall  be 
u.sed  to  support  the  activities  described  in  para- 
graphs (2)  and  l3): 

l2)  require  the  national  organisation  to  use  25 
percent  of  the  interest  income  from  the  endow- 
ment lund  m  any  fiscal  year  to  provide  scholar- 
ships for  students  from  low-income  families. 
uhhh  s< holarships  shall  be  matched  on  a  dol- 
lar-Ofr-dollar  basis  from  funds  raised  by  local 
atlihated  chapters: 

(3)  require  the  national  organisation  to  use  75 
percent  of  the  interest  income  from  the  endow- 
ment fund  in  any  fiscal  year  to  support  the  es- 
tablishment or  ongoing  work  of  area  program 
centers  to  enable  such  centers  to  work  with  local 
ccmimunities  to  establish  local  affiliated  chap- 
ters in  high-poverty  areas  and  provide  ongoing 
technical  assistance,  training  workshops,  and 
other  activities  to  help  ensure  the  ongoing  sue- 
c\'s:.  ot  the  local  affiliated  chapters: 

i-li  require  the  area  program  centers  supported 
hi/  th.e  national  organisation  to  give  priority  to 
I'stablishmg  local  affiliated  chapters  that  serve 
high -poverty  areas: 

I'l  require  the  national  organisation  to  sub- 
mit, in  each  fiscal  year  in  which  such  organisa- 
tion uses  the  interest  from  the  endowment  fund. 
a  report  to  the  Secretary  that  contains— 

i.Ai  a  description  of  the  programs  and  activi- 
ties supported  by  the  interest  on  the  endowment 
I  u  K  d 

{Hi  the  audited  financial  statement  of  the  na- 
tional organisation  for  the  preceding  fiscal  year: 
iCi  a  plan  for  the  programs  and  activities  to 
be  suppcnied  from  the  interest  on  the  endow- 
ment fund  during  the  five  succeeding  fiscal 
yt  ai s. 

tU)  an  evaluation  of  the  programs  and  activi- 
ties supported  by  the  interest  on  the  endowment 
■una  as  the  Secretary  may  require:  and 

I  El  data  indicating  the  number  of  students 
trom  low-income  families  who  received  scholar- 
ships jrotn  local  affiliated  chapters,  and  the 
amounts  of  such  scholarships: 

(0  1  contain  such  assurances  as  the  Secretary 
may  rtyuire  with  respect  to  the  management 
and  operation  of  the  endowment  fund: 

l7)  require  that,  in  order  to  continue  using  the 
interest  from  the  endowment  fund,  the  national 
otganisatwn  will  meet  the  continuing  eligibility 
iiciuirements  described  in  section  526.  and 

iSi  contain  an  assurance  that  if  the  Secretary 
det:  itnines  that  such  organisation  is  not  in  sub- 
stantial compliance  with  the  provisions  of  this 
part,  then  the  national  organisation  shall  pay 
to  the  Secretary  an  amount  equal  to  the  corpus 
ot  i)ie  endowment  fund  plus  any  accrued  inter- 
est on  such  fund  that  is  available  to  the  na- 
tional organisation  on  the  date  of  such  deter- 
mination. 
ihi  RETCR.\Er>  Frsps.—All  funds  returned  to 


th:  .Secretary  pursuant  to  subsection  (a)(8)  shall 
be  available  to  the  Secretary  to  carry  out  any 
Scholarship    or   grant    program    assisted    under 
title  IV  of  the  Higher  Education  .-ict  of  1%5. 
SEC.  526.  CONTINUING  ELIGIBILITY 

The  national  o'garusaticn  shall  be  eligible  to 
con.tinue  to  use  the  interest  from  the  endowment 
fund  m  accordance  with  the  provisions  of  this 
part  in  the  third  and  each  such  succeeding  fis- 
cal _yidr  in  which  such  organisation  uses  such 
interest  only  if  the  local  affiliated  chapters  asso- 
ciated with  all  area  program  centers  supported 
under  this  part  distribute  to  students  from  low- 
income  families  80  percent  of  the  total  amount  of 
funds  nr.^ed  h;/  all  such  chapters  m  such  year. 
SEC.  527  .\t  THOHIZATION  OF  .AJ-PROPRIATIO-WS. 

There  are  authi:}rised  to  be  appropriated 
SlO.Odo.ooO  for  fiscal  year  19%  to  carry  out  this 
part 

PART  C—1994  ISSTITITIONS 
SEC.  531   SHORT  TITLE. 

'I Ills  part  may  be  cited  as  the  "Equity  in  Edu- 
cational Land-Gnint  Status  .-id  ol  1994". 


SEC.  532.  DEFINITIO.\: 

As  used  m  this  part,  the  term  "1994  Institu- 
tions" means  any  one  of  the  following  colleges: 

(1)  Bay  Mills  Community  College. 

(2)  Blackfeet  Community  College. 

(3)  Cheyenne  River  Community  College. 
14)  D-Q  University. 

(5)  Dullknife  .Memorial  College. 

(6)  Fond  Du  Lac  Community  College. 

(7)  Fort  Belknap  Community  College. 

(8)  Fort  Berihold  Community  College. 

(9)  Fort  Peck  Community  College. 

(10)  LacCourte  Orielles  Ojihwa  Community 
College. 

(11)  Little  Big  Horn  Community  College. 

(12)  Little  Hoop  Community  College. 

(13)  .Xebraska  Indian  Community  College. 

(14)  .\orthwest  Indian  College. 

(15)  Oglala  Lakota  College. 

(16)  Salish  Kootenai  College. 

(17)  Sinte  Gleska  University. 

118)  Sisseton  Wahpeton  Community  College. 

119)  Standing  Rock  College. 

(20)  Stonechild  Community  College. 

(21)  Turtle  .Mountain  Community  College. 
122)  Savajo  Community  College. 

(23)  United  Tribes  Technical  College. 

(24)  Southwest  Indian  Polytechnic  Institute. 

(25)  Institute  of  American  Indian  and  .Alaska 
.Xative  Culture  and  Arts  Development. 

126)  Crownpoint  Institute  of  Technology. 

127)  Haskell  Indian  Junior  College. 
(28)  Leech  Lake  Tribal  College. 

129)  College  of  the  .Menominee  .\ation 
SEC.  533.  LAND-GRANT  STATUS  FOR  1994  I.SsTITI 
TIO.\S 

lai  Is  Geseral.— 

ID  ST.ATLS  of  1994  l.\STITVTIO.\S.— Except  as 
provided  in  paragraph  12).  1994  Institutions 
shall  be  considered  land-grant  colleges  estab- 
lished for  the  benefit  of  agriculture  and  the  me- 
chanic arts  m  accordance  with  the  provisions  of 
the  .Act  of  July  2,  1862  (12  Stat.  503,  7  U.S.C.  301 
et  seq.)  (commonly  known  as  the  First  .Morrill 
Act). 

(2)  1994  ISSTlTVTioss.—IA)  1994  Institutions 
shall  not  be  considered  as  land-grant  colleges 
that  are  eligible  to  receive  funding  under— 

(1)  the  Act  of  March  2.  1887  124  Stat.  440. 
chapter  314:  7  U.S.C.  361a  et  seq.): 

Oi>  the  Act  of  May  8.  1914  (38  Stat.  373.  chap- 
ter 79:  7  U.S.C.  343).  except  as  provided  under 
section  3(b)(3)  of  such  Act  (as  added  by  section 
534(b)(1)  of  this  part):  or 

(Hi)  the  Act  of  August  30.  1890  (26  Stat.  417. 
chapter  841:  7  U.S.C.  321  et  seq.)  (commonly 
known  as  the  Second  .Morrill  .Act.) 

(B)  In  lieu  of  receiving  donations  under  the 
provisions  of  the  Act  of  July  2.  1862  (12  Stat.  503: 
7  U.S.C.  301  et  seq.)  (commonly  known  as  the 
First  Morrill  Act),  relating  to  the  donations  of 
public  land  or  scrip  for  the  endowment  and 
maintenance  of  colleges  for  the  benefit  of  agri- 
culture and  the  mechanic  arts.  1994  Institutions 
shall  receive  funding  pursuant  to  the  authorisa- 
tion under  subsection  (b). 

(b)  AUTHORIZATIOS  OF  APPROPRUTIOSS  — 
There  are  authorised  to  be  appropriated 
$4,600,000  for  each  of  fiscal  years  1996  through 
2000.  Amounts  appropriated  pursuant  to  this 
section  shall  be  held  and  considered  to  have 
been  granted  to  1994  Institutions  to  establish  an 
endowment  pursuant  to  subsection  (c). 

(C)  ESDOWMEST.— 

(I)  Is  GESERAL.—ln  accordance  with  this  sub- 
section, the  Secretary  of  the  Treasury  shall  es- 
tablish a  1994  Institutions  Endowment  Fund 
(hereafter  m  this  subsection  referred  to  as  the 
"endowment  fund").  The  Secretary  may  enter 
into  such  agreements  as  are  necessary  to  carry 
out  this  subsection. 

12)  DEPOSIT  TO  THE  ESDOWMEST  FVSD—The 
Secretary  shall  deposit  m  the  endowment  fund 
any— 
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I  A'  .""U'i.'v  made  available  by  appropTiatitnis 
pursuant  to  subsection  (b)  (hereafter  tn  this  sub- 
section referred  to  as  the  "endowment  fund  cor- 
pus"): and 

(B)  interest  earned  on  the  endowment  fund 
corpus. 

(3)  l\VEST.ME\TS.—The  Secretary  Shalt  invest 
the  endowment  fund  corpus  and  income  m  in- 
terest-bearing obligations  of  the  United  States. 

(4)  WlTHDR.A^AUi  ASD  EXPESDITLRES.  —  The 
Secretary  may  not  make  a  withdrawal  or  ex- 
penditure from  the  endowment  fund  corpus  On 
the  termination  of  each  fi.tcal  year,  the  Sec- 
retary shall  withdraw  the  amount  of  the  income 
from  the  endou-ment  fund  for  the  fiscal  year, 
and  after  making  adjustments  for  the  cost  of  ad- 
ministering the  endowment  fund,  distribute  the 
ad/usted  income  as  follows: 

(A)  60  percent  of  the  adjusted  income  shall  be 
distributed  among  the  1994  Institutions  on  a  pro 
rata  basts.  The  proportionate  share  of  the  ad- 
justed income  received  by  a  1994  Institution 
under  this  subparagraph  shall  be  based  on  the 
Indian  student  count  (as  defined  tn  section 
390(3)  of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C 
2397h(3))  for  each  1994  Institution  for  the  fiscal 
year. 

(B)  40  percent  of  the  adjusted  income  shall  be 
distributed  in  equal  shares  to  the  1994  Institu- 
tions. 

SBC.  534.  APPROPRI.\TIO.\S. 

(aj  ACTHOHIZATin.K  Of  .iPPROPRI.iTIOSS.— 

(1)  Is  CES  RAL  —For  fiscal  year  1996.  and  for 
each  fiscal  y  ar  thereafter,  there  are  authoriied 
to  be  appropriated  to  the  Department  of  the 
Treasury  an  a  lount  equal  to— 

(  i;  $50,000:  multiplied  by 

(B)  the  number  of  1994  Institutions. 

(2)  PAY.\tE.\TS.  —  For  each  fiscal  year,  the  Sec- 
retary of  the  Treasury  shall  pay  to  the  treasurer 
of  each  1994  Institution  an  amount  equal  to— 

(A)  the  total  amount  made  available  by  appro- 
priations pursuant  to  paragraph  (Ij:  divided  by 

(B)  the  number  of  1994  Institutions. 

(3)  Use  of  n:\Ds:  REQViRE.\tE.\Ts—The 
amounts  authorized  to  be  appropriated  under 
this  subsection  shall  be  used  in  the  same  manner 
as  is  prescribed  for  colleges  under  the  Act  of  Au- 
gu.tt  30,  1390  (26  Stat.  417.  chapter  841.  7  U.S.C. 
321  et  seq.)  (commonly  known  as  the  Second 
Morrill  .Act),  and,  except  as  otherwise  provided 
m  this  subsection,  the  requirements  of  such  Act 
shall  apply  to  1994  Institutions. 

(b)  FL\Di\a.— Section  3  of  the  Act  of  May  8. 
1914  (38  Stat.  373.  chapter  79.  7  U.S.C.  343)  is 
amended— 

(1)  in  subsection  (b),  by  adding  at  the  end  the 
following  new  paragraph 

"(3)  There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  June  30,  1996,  and  for 
each  fiscal  year  thereafter,  for  payment  on  be- 
half of  the  1994  Institutions  (as  defined  m  sec- 
tion 532  of  the  Equity  in  Educational  Land- 
Grant  Status  Act  of  1994),  S5.000.000  for  the  pur- 
poses set  forth  m  section  2.  Such  sums  shall  be 
in  addition  to  the  sums  appropriated  for  the  sev- 
eral States  and  Puerto  Rico,  the  Virgin  Islands, 
and  Guam  under  the  provisions  of  this  section. 
Such  sums  shall  be  distributed  on  the  basis  of  a 
competitive  application  process  to  be  developed 
and  implemented  by  the  Secretary  and  paid  by 
the  Secretary  to  State  institutions  established  m 
accordance  with  the  provisions  of  the  .4ct  of 
July  2,  1362  (12  Stat.  503,  chapter  130:  7  U.S.C 
301  et  seq.)  (commonly  known  as  the  First  Mor- 
rill Act)  (other  than  1994  Institutions)  and  ad- 
ministered by  such  institutions  through  coopera- 
tive agreements  with  1994  Institutions  m  the 
States  of  the  1994  Institutions  in  accordance 
with  regulations  that  the  Secretary  shall 
adopt  ": 

(2)   by   redesignating   subsection   (f)   as   sub- 
section (gj,  and 
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,Jj  i;.v  :':icft::iii  uA'tr  ^ub^eclion  (tv  the  loUuw- 
ing  new  subsection: 

"(f)  There  shall  be  no  matching  requirement 
for  funds  made  available  pur'iuant  to  subsection 
(b)(3)  " 

SEC.    535.    l.\STITUTIO\AL    (   \l' \i  in     BVILDISG 
GRANTS. 

(a)  Defisitioss.—As  used  in  this  section: 

(1)  FEDERAL  share— The  term  "Federal 
share"  means,  with  respect  to  a  grant  awarded 
under  subsection  (b).  the  share  of  the  grant  that 
IS  provided  from  Federal  fund: 

(2)  .SIO.\-FEDERAL  SHARE— Tl  e  term  "non-Fed- 
eral share"  means,  with  rt  -.pect  to  a  grant 
awarded  under  subsection  (b).  the  matching 
funds  paid  with  funds  other  than  funds  referred 
to  m  paragraph  (I),  as  determined  by  the  Sec- 
retary. 

(3)  Secretary —The  term  "Secretary"  means 
the  Secretary  of  Agriculture. 

(b)  l.\  Geseral  — 

(1)  l\STITVTIOSAL  CAPACITY  BUILDISG 
GRANTS— For  each  of  fiscal  years  1996  through 
2000,  the  Secretary  shall  make  two  or  more  insti- 
tutional capacity  building  grants  to  assist  1994 
Institutions  with  constructing,  acquiring,  and 
remodeling  buildings,  laboratories,  and  other 
capital  facilities  (including  fixtures  and  equip- 
ment) necessary  to  conduct  instructional  activi- 
ties more  effectively  in  agriculture  and  sciences. 

(2)  REQIIRE.ME.\TS  for  GRA.VTS.  —  The  Sec- 
retary shall  make  grants  under  this  section— 

(A)  on  the  basis  of  a  competitive  application 
process  under  which  appropriate  officials  of 
1994  In.stttutions  may  submit  applications  to  the 
Secretary  m  such  form  and  manner  as  the  Sec- 
retary may  prescribe,  and 

(B)  m  such  manner  as  to  ensure  geographic 
diversity  with  respect  to  the  1994  Institutions 
that  arc  the  subiect  of  the  grants. 

(3)  De.MO.\straTIO.\  of  seed —The  Secretary 
shall  require,  as  part  of  an  application  for  a 
grant  under  this  subsection,  a  demonstration  of 
need  The  Secretary  may  only  award  a  grant 
under  this  subsection  to  an  applicant  that  dem- 
onstrates a  failure  to  obtain  funding  for  a 
protect  after  making  a  reasonable  effort  to  oth- 
erwise obtain  the  funding. 

(4)  PAY.\fEST  OF  SOS- FEDERAL  SH.ARE.—A 
grant  awarded  under  this  subsection  shall  be 
made  only  if  the  recipient  of  the  grant  pays  a 
non-Federal  share  in  an  amount  specified  by 
the  Secretary. 

(C)  .AVTHORIZ.ATIOS     OF     APPROPRIATIOSS  — 

There  are  authorized  to  be  appropriated  to  the 
Department  of  .Agriculture  to  carry  out  this  sec- 
tion. s:.700.000  for  ,-,i,h  ••'  f;^i.il  yruTi  fQge 
through  2000 
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SEC.  541  SHORT  TiTLK 

This  part  may  be  cited  as  the  "Workers  Tech- 
nology Skill  Development  Act" 

SEC.  542.  FISDINGS. 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  In  an  increasingly  competitive  world  econ- 
omy, the  companies  and  nations  that  lead  in  the 
rapid  development,  commercialization,  and  ap- 
plication of  new  and  advanced  technologies, 
and  in  the  high-quality,  competitively  priced 
production  of  goods  and  services,  will  lead  m 
economic  growth,  employment,  and  high  living 
standards. 

(2)  While  the  United  States  remains  the  world 
leader  in  science  and  invention,  it  has  not  done 
well  in  rapidly  making  the  transition  from 
achievement  m  its  research  laboratories  to  high- 
quality,  competitively  priced  production  of 
goods  and  services.  This  lag  and  the  unprece- 
dented competitive  challenge  that  the  United 
States  has  faced  from  abroad  have  contributed 
to  a  drop  in  real  wages  and  living  standards. 


(3)  Companies  that  are  successfully  competi- 
tive in  the  rapid  development,  commercializa- 
tion, application,  and  implementation  of  ad- 
vanced technologies,  and  m  the  successful  deliv- 
ery of  goods  and  services,  recognize  that  worker 
participation  and  labor-management  coopera- 
tion m  the  deployment,  application,  and  imple- 
mentation of  advanced  workplace  technologies 
make  an  important  contribution  to  high-guality. 
competitively  priced  production  of  goods  and 
services  and  in  maintaining  and  improving  real 
wages  for  workers. 

(4)  The  Federal  Government  has  an  important 
role  m  encouraging  and  augmenting  private  sec- 
tor efforts  relating  to  the  development,  applica- 
tion, manufacture,  and  deployment  of  new  and 
advanced  technologies.  The  role  should  be  to— 

(A)  work  with  private  companies.  States, 
worker  organizations,  nonprofit  organizations, 
and  institutions  of  higher  education  to  ensure 
the  development,  application,  production,  and 
implementation  of  new  and  advanced  tech- 
nologies to  promote  the  improvement  of  workers' 
skills,  wages,  job  security,  and  working  condi- 
tions, and  a  healthy  environment: 

(B)  encourage  worker  and  worker  organiza- 
tion participation  m  the  development,  commer- 
cialization, evaluation,  selection,  application, 
and  implementation  of  new  and  advanced  tech- 
nologies in  the  workplace,  and 

(C)  promote  the  use  and  integration  of  new 
and  advanced  technologies  in  the  workplace 
that  enhance  workers'  skills. 

(5)  In  working  with  the  private  sector  to  pro- 
mote the  technological  leadership  and  economic 
growth  of  the  United  States,  the  Federal  Gov- 
ernment has  a  responsibility  to  ensure  that  Fed- 
eral technology  program.s  help  the  United  States 
to  remain  competitive  and  to  maintain  and  im- 
prove living  standards  and  to  create  and  retain 
secure  jobs  m  economically  stable  communities. 
SBC.  543.  PURPOSES. 

The  purposes  of  this  part  are  to— 

(1)  improve  the  ability  of  workers  and  worker 
organizations  to  recognize,  develop,  assess,  and 
improve  strategies  for  succes.sfully  integrating 
workers  and  worker  organizations  into  the  proc- 
ess of  evaluating,  selecting,  and  implementing 
advanced  workplace  technologies,  and  advanced 
workplace  practices  m  a  manner  that  creates 
and  maintains  stable  well-paying  jobs  for  work- 
ers: and 

(2)  assist  workers  and  worker  organizations  m 
developing  the  expertise  necessary  for  effective 
participation  with  employers  m  the  development 
of  strategies  and  programs  for  the  successful 
evaluation,  selection,  and  implementation  of  ad- 
vanced workplace  technologies  and  advanced 
workplace  practices  through  the  provision  of  a 
range  of  education,  training,  and  related  serv- 
ices. 

SEC.  544.  DEFINITIONS. 

As  used  m  this  part 

(1)     ADVASCED     WORKPLACE    PR.ACTICES.—The 

term  "advanced  workplace  practices"  means  in- 
novations m  work  organization  and  perform- 
ance, including  high-performance  woikplace 
systems,  flexible  production  techniques,  quality 
programs,  continuous  improvement,  concurrent 
engineering,  close  relationships  between  suppli- 
ers and  customers,  widely  diffused  decisionmak- 
ing and  work  teams,  and  effective  integration  of 
production  technology,  worker  skills  and  train- 
ing, and  workplace  organization,  and  such 
other  characteristics  as  determined  appropriate 
by  the  Secretary  of  Labor,  in  consultation  with 
the  Secretary  of  Commerce 

(2)     ADVA.SCED     WORKPLACE     TECHSOLOGIES.— 

The  term  "advanced  workplace  technologies" 
includes— 

(A)  numerically  controlled  machine  tools,  ro- 
bots, automated  process  control  equipment,  com- 
puterized flexible  manufacturing  systems,  asso- 
ciated computer  software,  and  other  technology 


for  improving  the  manuluctursng  and  industrial 
production  of  goods  and  ti>mmcrcia!  scriicfx, 
which  advance  the  state-ol-tfii'-art.  or 

(B)  novel  industrial  and  wn'nercial  tetli- 
ntques  and  proce.^ses  nut  previously  generally 
available  that  improve  quality.  prnducttvUy. 
and  practices,  including  engincfrini]  design. 
quality  assurance,  concurrent  cnginicnng.  con- 
tmuous  process  productiun  i,  Oinnlngy.  unvn- 
tory  management,  upgraded  'jorker  \ki!ls.  (orri- 
munications  with  customer.^  .ir.d  .suppliirs.  and 
promotion  of  .sustainable  ec"niirnic  qrouth 

(3)  DEPARTilEST.—The  lf">i  ■■Ui.'part'nin;" 
means  the  Department  of  Lat^ur 

(4)  SVSPROFIT  ORGASI/.ATIOS.  T>u:  term 
"nonprofit   organization  "  means   a    '.a.r-i-iernpt 

organization,  an  described  m  paragrapii  i3>.  i-l) 
or  (5j  of  section  501(c)  of  the  Interna!  Rr' oiut 
Code  of  1986.    . 

(5)  SECRET.AttY.—The  term  "Secretari/'  mran-. 
the  Secretary  Of  Labor. 

(6)  Worker  oRGASiZATios  -  Tht  tfrn  "wnk- 
er  organization"  means  a  labor  organuatii'n 
uithm  the  meaning  of  section  .'iiildnh  nt  the 
Internal  Rcicnue  Code  of  1986. 

SEC.  545  <;RA.VT.S. 

(uy  Is  Oh.SERAL.  —  The  Secrvtan,  ni  Uihur . 
after  consultation  with  the  Sea:'Uvii  oi  Com- 
merce, shall,  to  the  extent  appropriations  .irc 
available,  award  grants  to  iligihlv  mtitifs  to 
carry  out  the  purposes  described  in  ^eition  .U.3 

lb)  ELIGIBILITY.  —  To  be  eligible  .'•■  rreeiie  a 
grant  under  iHis  section,  an  entitu  ^hall-- 

(1)  be  a  nonprofit  urganizatiun.  m  a  partner- 
ship consortiuvi  of  such  organization-.. 

(2)  prepare  and  submit  to  the  Secretar-^  an  ap- 
plication at  .luch  time,  in  suck  manner,  and 
containing  such  information  as  tht  .Sei.r,tari,' 
may  require,  including  a  descripttun  oi  the  ae- 
tivities  that  the  entity  will  carry  nut  using 
amounts  received  under  the  grant,  and 

i3)  agree  to  make  available  idire^tln  m 
through  donuiions  from  public  or  pniaie  e', ti- 
tles) non-Federal  contributions  touanl  the  losts 
of  the  activities  to  be  conducted  uith  grant 
funds,  in  an  amount  equal  tu  tht  amount  re- 
quired under  subsection  id). 

(cl  USE  OF  A\IOlSTS.-.\n  entity  shall  it.^e 
amounts  receited  under  a  g'ant  aua'di.d  under 
this  section  to  carry  out  the  purposes  described 
tn  section  543  through  activities  such  as— 

(1)  the  provision  of  technical  asv/v'ti'jc<'  (') 
workers,  worlter  organizations,  emplnyi  r<.  State 
economic  development  agencies.  State  mdu-^trial 
CTtension  programs.  Advanced  Technology  Cen- 
ters, and  .National  .Manufacturing  Technology 
Centers  to  identify  advanced  icorkplace  prac- 
tices and  strategies  that  enhance  the  efteetive 
evaluation,  selection,  and  implementation  ol  ad- 
vanced workplace  technologies. 

(2)  the  researching  and  idcntifuati'tri  nt  neu 
and  advanced  workplace  trchnnlogh  s.  and  ad- 
vanced workplace  practices  that  prnmnte  the  im- 
provement of  workers'  ski'r..  uagt-^.  leorkmg 
conditions,  and  job  security,  thiat  research  the 
link  between  advanced  wcrkplaie  practices  and 
long-term  corporate  performani  e.  and  uhtch  arc 
consistent  with  the  needs  nt  local  communities 
and  the  need  for  a  healthy  environment,  and 

(3)  the  development  and  dissemination  ot 
training  programs  and  matirsals  to  be  used  tor 
and  by  workers,  worker  orgariicatinni.  employ- 
ers. State  economic  development  agencies.  State 
industrial  extension  programs.  .Advanced  Tech- 
nology Centers,  and  .\ateinal  Manulacturing 
Technology  Centers  r,-latf:g  to  the  activities 
and  services  provided  pursuant  to  paragraphs 
(1)  and  (2).  and  regarding  successful  practices 
including  practices  uhie't  address  labor-man- 
agement cooperation  and  the  involvement  of 
workers  in  the  design,  deielopment.  and  imple- 
mentation of  workplaee  practices  and  tech- 
nologies. 

(d)  TERt^S  Of  (JHA.\Tl'  A.\D  .XoS-FLDF.RAL 
SHARES.— 


Ill   Terms— Grants  awarded  under  this  sec- 
tion  -hall  be  for  a  term  not  to  exceed  six  years. 
(2 1    .\''>s-FEDERAL    SHARE.— Amounts    required 
to  b.'  contributed  by  an  entity  under  subsection 
ihiiji  shall  equal— 

i.Ai  an  amount  equal  to  15  percent  of  the 
arnount  provided  under  the  grant  m  the  first 
year  lor  which  Die  grant  is  awarded: 

ilii  an  amount  equal  to  20  percent  of  the 
amount  provided  under  the  grant  in  the  second 
year  tnr  which  the  grant  is  awarded: 

iCi  an  amount  equal  to  33  percent  of  the 
amount  provided  under  the  grant  m  the  third 
:year  for  which  the  grant  is  awarded: 

(D)  an  amount  equal  to  40  percent  of  the 
amount  provided  under  the  grant  in  the  fourth 
year  for  which  the  grant  is  awarded:  and 

IE)   an   amount   equal   to   50  percent   of  the 
arriount  provided  under  the  grant  m  the  fifth 
and  sixth  years  for  which  the  grant  is  awarded. 
le)   EVAIVATIOS—The  Department  shall  de- 
velop mechanistns  for  evaluating  the  effective- 
ness of  the  use  of  a  grant  awarded  under  this 
section  in  carrying  out  the  purposes  under  sec- 
tion 543  and.  not  later  than  two  years  after  the 
date  of  enactment  of  this  Act.  and  every  two 
years  therealter.  prepare  and  submit  a  report  to 
CnKjri        :>>itirriing  such  cvaluatior^ 
SEC    5-JS    IDE\TlFICATIO.\  A.\D  DISSE\tIS.\nO\ 
OF  BEST  PH.M  Til  FS. 
lai  I\  G. '.•..'..';  !. 

Ill  ISFOR.MATIOS.—  The  Secretary,  in  coopera- 
tion and  after  consultation  with  the  Secretary 
of  Commerce,  shall  assist  workers,  worker  orga- 
nizations, and  employers  in  successfully  adopt- 
iriq  'advanced  workplace  technologies,  and  ad- 
vanced workplace  practices  by  identifying,  col- 
iectmg,  and  disseminating  information  on  best 
workplace  practices  and  workplace  assessment 
tools,  including— 

(A)  methods,  techniques,  and  successful  mod- 
els of  labor -management  cooperation  and  of 
worker  and  worker  organization  participation 
in  the  development,  evaluation,  selection,  and 
rnplementation  of  new  and  advanced  workplace 
tt  I  'innlogies.  and  advanced  workplace  practices: 
I  Hi  methods,  techniques,  and  successful  mod- 
els for  the  design  and  implementation  of  new 
and  advanced  workplace  practices: 

(Cl  methods,  techniques,  and  successful  mod- 
els for  the  design  and  implementation  of  ad- 
vanced forms  of  work  organization:  and 

iD)  methods,  techniques,  and  successful  mod- 
els tor  the  assessment  of  worker  skills  and  train- 
ing needs  relating  to  the  effective  development, 
eialuaiion,  selection,  and  implementation  of  ad- 
vanced workplace  technologies,  and  advanced 
workplace  practices. 

iji     CosTFSTS.—Such     information     on     best 
u  orkplace  practices  shall  include— 
i,\i  summaries  and  analyses  of  best  practice 

COS'   1 

iH'  criteria  for  assessment  of  current  work- 
phue  practices:  and 

a' I  information  on  the  best  available  edu- 
eatinn  and  training  materials  and  services  relat- 
ing to  the  development,  implementation,  and  op- 
eration of  systems  utilizing  new  and  advanced 
rv'irkplace  technologies,  and  advanced  work- 
pla<  e  practices. 

lb)  Di.sTRlBVTIOS. — The  information  and  ma- 
terials developed  under  this  section  shall  be  dis- 
tributed through  an  appropriate  entity  des- 
ignated by  the  Secretary  of  Commerce  to  the  Re- 
gional Centers  for  the  Transfer  of  .Manufactur- 
ing lechnotogy.  to  the  .Manufacturing  Outreach 
Center,  to  Other  technology  training  entities. 
and  directly  to  others  as  determined  appropriate 
fi!y  'he  .Secretary  of  Labor  and  the  Secretary  of 
Corrtnierce. 
SEC.  547  ACTHORIZATIOS  OF  APPROPRIATIONS. 

(a>  l\  (ih.M-.HAL  --Thtre  are  authorised  to  be 
appropriated  to  carry  out  this  part  such  sums  as 
ma-y  bt  necessary  for  each  of  the  fiscal  years 
iPl/i  thrnugh  1;I97. 


26505 

(b)  AVAILABILITY.— .Amounts  appropriated 
under  subsection  (a)  shall  remain  available 
until  expended. 

PART  E—MILTIETH.\IC  PLACE.\fE\T 
Subpart  1 — .Multiethnic  Placement 
SEC.  551.  SHORT  TITLE. 

This  subpart  may  be  cited  as  the  "Howard  .M. 
Melzenbaum     .Multiethnic     Placement     Act     of 
1994  '. 
SEC.  552  FIIVDINGS  AND  PURPOSE. 

(a)  FL\'Dl.^as.—The  Congress  finds  that— 

(1)  nearly  500.000  children  are  m  faster  care  in 
the  United  States: 

(2)  tens  of  thousands  of  children  in  foster  care 
are  waiting  for  adoption: 

(3)  2  years  and  8  months  is  the  median  length 
of  time  that  children  wait  to  be  adopted: 

(4)  child  welfare  agencies  should  work  to 
eliminate  racial,  ethnic,  and  national  origin  dis- 
crimmatwn  and  bias  in  adoption  and  foster  care 
recruitment,  selection,  and  placement  proce- 
dures: and 

(5)  active,  creative,  and  diligent  efforts  are 
needed  to  recruit  foster  and  adoptive  parents  of 
every  race,  ethnicity,  and  culture  m  order  to  fa- 
cilitate the  placement  of  children  in  foster  and 
adoptive  homes  which  will  best  meet  each  child's 
needs. 

(b)  PCRPOSE.—It  IS  the  purpose  of  this  subpart 
to  promote  the  best  interests  of  children  by— 

(1)  decreasing  the  length  of  time  that  children 
wait  to  be  adopted. 

(2)  preventing  discrimination  in  the  placement 
of  children  on  the  basis  of  race,  color,  or  na- 
tional origin:  and 

(3)  facilitating  the  identification  and  recruit- 
ment of  foster  and  adoptive  families  that  can 
meet  children's  nei-^ds 

SEC.  553.  MILTIF IHSli    l'l.\l  F UFS  TS. 

(a)  .AcTivnit..:. 

(1)  PROHlBiTios.—An  agency,  or  entity,  that 
receives  Federal  assistance  and  is  involved  m 
adoption  or  foster  care  placements  may  not— 

(.A)  categorically  deny  to  any  person  the  op- 
portunity to  become  an  adoptive  or  a  foster  par- 
ent, solely  on  the  basis  of  the  race,  color,  or  na- 
tional origin  of  the  adoptive  or  foster  parent,  or 
the  child,  involved:  or 

(B)  delay  or  deny  the  placement  of  a  child  for 
adoption  or  into  foster  care,  or  otherwise  dis- 
criminate m  making  a  placement  decision,  solely 
on  the  basis  of  the  race,  color,  or  national  origin 
of  the  adoptive  or  foster  parent,  or  the  child,  in- 
volved. 

(2)  PERMISSIBLE  co.\siDER.iTios.—An  agency 
or  entity  to  which  paragraph  (1)  applies  may 
consider  the  cultural,  ethnic,  or  racial  back- 
ground of  the  child  and  the  capacity  of  the  pro- 
spective foster  or  adoptive  parents  to  meet  the 
needs  of  a  child  of  this  background  as  one  of  a 
number  of  factors  used  to  determine  the  best  in- 
terests of  a  child. 

(3)  DEFisiTios—As  used  m  this  subsection, 
the  term  "placement  decision  "  means  the  deci- 
sion to  place,  or  to  delay  or  deny  the  placement 
of.  a  child  in  a  foster  care  or  an  adoptive  home, 
and  includes  the  decision  of  the  agency  or  entity 
involved  to  seek  the  termination  of  birth  parent 
rights  or  otherwise  make  a  child  legally  avail- 
able for  adoptive  placement. 

(b)  EQt'lTABLE  RELIEF.— Any  individual  who 
is  aggrieved  by  an  action  in  violation  of  sub- 
section (a),  taken  by  an  agency  or  entity  de- 
scribed m  subsection  (a),  shall  have  the  right  to 
bring  an  action  seeking  relief  in  a  United  States 
district  court  of  appropriate  jurisdiction. 

(c)  FEDERAL  GnDASCE.—.\'ot  later  than  6 
months  after  the  date  of  the  enactment  of  this 
.Act.  the  Secretary  of  Health  and  Human  Serv- 
ices shall  publish  guidance  to  concerned  public 
and  private  agencies  and  entities  with  respect  to 
compliance  with  this  subpart. 

(d)  DEADLISE  FOR  COMPLIASCE.— 
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•  II  lA  ',r.\cniAL.— Except  OS  provided  in  para- 
graph (2).  art  agericy  or  ertiny  that  receives  Fed- 
eral assistarice  and  is  involved  with  adoption  or 
foster  care  placements  shall  comply  uith  this 
subpart  not  later  than  six  months  after  publica- 
tion of  the  guidance  referred  to  m  subsection 
(c).  or  one  year  after  the  date  of  enactment  of 
this  Act.  whichever  occurs  first. 

(2)    AUTHORITY    TO    EXTE.\D    DE.ADLISE.—tf   a 

Stale  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  is  necessary  to  amend  State 
statutory  law  m  order  to  change  a  particular 
practice  that  is  inconsistent  uith  this  subpart, 
the  Secretary  may  extend  the  compliance  date 
for  the  State  a  reasonable  number  of  days  after 
the  close  of  the  first  State  legislative  session  be- 
ginning after  the  date  the  guidance  referred  to 
in  subsection  (c)  is  published. 

(e)  xo.\co.vPLiA\cE  Deemed  m  Civil  Rights 
VioLATios.—Soncompliance  with  this  subpart  is 
deemed  a  violation  of  title  Vt  of  the  Civil  Rights 
Act  of  1964. 

<f)  So  Effect  o.v  I\dia.\  Child  Welfare  act 
OF  197a.—Sothing  m  this  section  shall  be  con- 
strued to  affect  the  application  of  the  Indian 
Child  Welfare  Act  of  1979  (25  U.S.C.  1901  et 
seq.). 

SEC     -u     Hf.Qi  ikhi    Rf'  hi  II  \ik  \t   efforts 

K>H(  HUP  HHt  \H):  >hN\  ICES  PRO- 
GRAMS. 
Section  422(h)  of  the  Social  Security  Act  (42 
use.  622(b))  IS  amended— 

(1)  by  striking  ■and"  at  the  end  of  paragraph 
(7): 

(2)  by  stri,  >ng  the  period  at  the  end  oj  para- 
graph (8)  am.  inserting   '.  and",  and 

(3l  by  addin  at  the  end  the  following: 
"  9)  provide  for  the  diligent  recruitment  of  po- 
tential foster  and  adoptive  families  that  reflect 
the  ethnic  and  racial  diversity  of  children  m  the 
State  for  whom  foster  and  adoptive  homes  are 
needed.  ' 

Subpart 
SEC    5S5    kH-l-A  I    (If    h  (// 

(a)  /.v  GE.\ERAL.—Paii  A  oj  title  XI  of  the  So- 
cial  Security    Act   (42    CSC    1301-1320b-l3)   is 
amended  by  inserting  after  section  1122  the  fol- 
lowing 
SEC  1121  hn-K  !  m  h  m:  ,  HE  to  carry  on 


CONGRESSIONAL   RF(()RD-HOrSE 


Scptrniber  28,  1994 


September  28,  1994 


CONGRESSIONAL  R£CORD— HOUSE 


Dthfr  Prtn  iHinn 

HE    TO   C. \K Ri- 


ot T 


"In  an  action  brought  tu  enforce  a  provision 
of  the  Social  Security  Act.  such  provision  is  not 
to  be  deemed  unenforceable  because  of  its  inclu- 
sion m  a  section  of  the  Act  requiring  a  State 
plan  or  specifying  the  required  contents  of  a 
State  plan.  This  section  is  not  intended  to  limit 
or  expand  the  grounds  for  determining  the 
availability  of  private  actions  to  enforce  Slate 
plan  requirements  other  than  by  overturning 
any  such  grounds  applied  m  Suter  v.  Artist  M.. 
112  S  Ct.  1360  (1992).  but  not  applied  m  prior 
Supreme  Court  decisions  respecting  such  en- 
forceability provided,  however,  that  this  section 
is  not  intended  to  alter  the  holding  m  Suter  v. 
Artist  M  that  section  471(ai(15>  of  the  Act  is  not 
enforceable  in  a  private  right  of  action. 

lb)  APPLICABILITY. -The  amendment  made  by 
subsection  (a)  shall  apply  to  actions  pending  on 
the  date  of  the  enactment  of  this  Act  and  to  ac- 
tions brought  on  or  after  such  date  of  enact- 
ment. 

P.^RT  y     \flsrELL.\.\l:OUS 
SEC.  561.  at  iM.h  r  ( ii\in  ia.sce. 

Any  auti'.'  ■  ,  ■  .^..ir^ment  to  make  funds 
available  under  this  Act  shall  be  effective  only 

to  the  extent  provided  in  annrnvnaiions  Acts. 

•'K        ->hj     IXH  I   \1I-\I>     IRW-^MlrlED    TO    COS- 
t.KE  N> 

In  documents  transmitted  to  Congress  explain- 
ing the  President  s  budget  request  for  the  Spe- 
cial Education  account,  the  Department  of  Edu- 
cation shall  display  amounts  included  m  the  re- 


quest to  relied  the  ir.curparation  of  the  prugiam 
for  children  with  disabilities  under  part  D  of 
chapter  1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (as  such  part  was 
m  effect  on  the  day  preceding  the  date  of  enact- 
ment of  the  Improving  America's  Schools  Act  of 
19941. 

SEC.     563      VOCATIOSAL     EDVCATIOS    REGULA- 
TIONS. 

(a)  /.v  Ceseral.— .Notwithstanding  any  other 
provision  of  law.  beginning  on  the  date  of  en- 
actment of  this  Act.  and  end  ng  on  the  date  of 
enactment  of  an  Act  reautho  uing  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2301  et  seq.)  the  De- 
partment of  Education's  interpretation  of  the 
Carl  D.  Perkins  Vocational  and  Applied  Tech- 
nology Act  relating  to- 
ll) the  access  or  participation  of  members  of 
special  populations  m  vocational  education,  in- 
cluding the  provision  of  supplementary  services 
and  the  cost  of  such  services,  and 

(2)  the  conduct  of  local  evaluations,  that  are 
contained  in  the  final  regulations  published  m 
the  Federal  Register  on  August  14.  1992,  shall 
remain  m  effect. 

(b)  Special  Rile —The  Secretary  of  Edu- 
cation may  not  issue  additional  regulations  con- 
cerning the  final  regulations  described  in  sub- 
section (a)(2). 

SEC.  S64.  RATE  OF  P\Y  FOR  THE  nFPtTi'  niRFf 
TOR    I'h     IHF     WIIOWI     l\-.intlh 
OS     DlsXHIl.in     .\.\U     HLlLUilLlH 
TIOM  RESEARCH. 
\otwithstanding  section  202(c)(2)  of  the  Reha- 
bilitation Act  of  1973  (29  use.  761a(c)(2)),  the 
Secretary   of  Education   is  authorized  to  com- 
pensate any  individual  appointed  during  cal- 
endar year  1994  to  be  the  Deputy  Director  of  the 
.\ational  Institute  on  Disability  and  Rehabilita- 
tion Research  at  the  rate  of  ba.sic  pay  for  a  posi- 
tion  at   ES-5  of  the  Senior  Executive  Service 
Schedule. 

SEC.  565.  STUDY. 

The  Secretary  of  the  Interior  shall  conduct  a 
study,  m  consultation  with  the  hoard  of  regents 
of  the  Haskell  Indian  Junior  College  to  evaluate 
the  possible  need  for  alternative  institutional 
and  administrative  systems  at  Haskell  Indian 
Junior  College  to  support  the  transition  of  such 
college  to  a  four  year  university.  If  the  study's 
conclusions  require  legislation  to  be  imple- 
mented, the  study  shall  be  accompanied  by  ap- 
propriate draft  legislation.  Such  study  shall  be 
transmitted  to  the  Committee  on  Indian  Affairs 
of  the  Senate  and  the  Committee  on  Education 
and  Labor  of  the  H'luie  nf  Reprp^pnftitivfi  by 
June  I.  ;,W-i 

SEC.  566.  THER.\I'I-I   in     Slitlin   lit  \l(i\-^l  H\l  li  iS 
SCHOOLS. 
(a)  ArTHORIZATIO.\.— 

(1)  l.\  GESERAL.—  The  Secretary  of  the  Inte- 
rior, acting  through  the  Bureau  of  Indian  .Af- 
fairs. IS  authorized  to  establish  demonstration 
.Khools.  based  on  the  therapeutic  model  de- 
scribed in  this  section,  to  provide  services  nec- 
essary to  achieve  positive  changes  m  the  atti- 
tudes, behavior,  and  academic  performance  of 
Indian  youth  attending  off-resertation  boarding 
schools. 

(2)  Purpose— The  purpose  of  the  therapeutic 
model  demonstration  schools  is— 

(A)  to  provide  a  program,  based  on  an  annual 
written  plan,  linking  clinicians,  counselors,  and 
mental  health  profes.uonals  with  academic  pro- 
gram personnel  m  a  culturally  sen.fitive  residen- 
tial program  tailored  to  the  particular  needs  of 
Indian  students. 

(B)  to  provide  for  a  continued  evaluation  of 
the  planning  and  Implementation  of  the  thera- 
peutic model  m  the  designated  schools:  and 

(C)  to  determine  what  steps  the  Bureau  of  In- 
dian Affairs  must  take  and  what  resources  are 
required    to    transform    existing    off-reservation 


boarding  schools  to  meet  the  needs  of  chemically 
dependent,  emotionally  disturbed,  socially  trou- 
bled, or  other  at-risk  Indian  youth  who  attend 
such  schools. 

(b)  LOCATIOS.  —  The  Secretary  shall  initiate 
the  therapeutic  model  at  two  schools  during 
school  years  1994  through  1996,  and  shall  give 
priority  to — 

(1)  one  school  that  is  the  recipient  of  a  grant 
under  section  5204  of  the  August  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of  19S8  during 
the  1994-1995  school  year:  and 

(2)  one  school  operated  by  the  Bureau  of  In- 
dian Affairs  during  the  1995-1996  school  year. 

(c)  Services.— The  demonstration  .schools 
shall  provide  an  integrated  residential  environ- 
ment that  may  include— 

(1)  mental  health  services; 

(2)  education: 

(3)  recreation  therapy. 

(4)  social  service  programs: 

(5)  substance  abuse  education  and  prevention: 
and 

(6)  other  support  services  for  aftercare. 

(d)  STAFFISG.—The  demonstration  schools 
shall  be  staffed  with  health  and  social  service 
professionals,  and  educators,  and  may  include— 

(1)  clinical  psycholf)gists: 

(2)  child  psychologists. 

(3)  substance  abuse  counselors: 

(4)  social  workers:  and 

(5)  health  educators. 

(e)  E.VROLL.MEST.—.'ii.'otuithstanding  any  other 
provision  of  law.  the  Secretary  of  the  Interior 
may  limit  the  enrollment  at  the  demonstration 
schools. 

(f)  AssiSTA\CE.  —  The  Secretary  is  authorued 
to  enter  into  agreements  with  other  organiza- 
tions and  agencies,  including  the  Indian  Health 
Service,  to  carry  out  this  section. 

(g)  REPORT.— Sot  later  than  July  31  of  each 
year,  the  Secretary  of  the  Interior  shall  submit 
a  report  to  the  Committee  on  Indian  .Affairs  of 
the  Senate  and  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  on  the 
progress  of  the  Department  of  the  Interior  in  the 
development  of  the  dt'inon^tration  schools. 

SEC.  5«7.  IMPACT AJD  WAl\ER. 

In  carrying  out  section  14(c)  of  the  Act  of  Sep- 
tember 23.  19.iO  (Public  Law  815.  81st  Congress) 
(20  use  644(c))  the  Secretary  shall  waive  any 
amount  of  local  effort  in  excess  of  $200,000  that 
would  otherwise  be  required  under  paragraphs 
(3)  and  (4)  of  such  section  and  any  regulations 
issued  thereunder,  m  awarding  funds  to  the  Wi- 
nona R-lll  School  District,  .\lissouri.  with  re- 
spect to  Its  application  aMO-86-C-3f>niA3H 
SEC.  568.  .\PPLlC.\TIOS  OF  THE  WTITRt  ST  LAWS 
III  \»  iHI>  (If  \fUj  H\^H>  fill 
I    \ll()\\l    \ll) 

(a)  TEMPORARY  E.XE.MPTins—lt  shall  not  be 
unlawful  under  the  antitrust  laws  for  2  or  more 
institutions  of  higher  education  at  which  all 
students  admitted  are  admitted  on  a  need-blind 
basis,  to  agree  or  attempt  to  agree— 

(1)  to  award  such  students  financial  aid  only 
on  the  basis  of  demonstrated  financial  need  for 
such  aid: 

(2)  to  use  common  principles  of  analysis  for 
determining  the  need  of  such  students  for  finan- 
cial aid  If  the  agreement  to  use  such  principles 
does  not  restrict  financial  aid  officers  at  such 
institutions  in  their  exercising  independent  pro- 
fessional ludgment  with  respect  to  individual 
applicants  for  such  financial  aid: 

(3)  to  use  a  common  aid  application  form  for 
need-based  financial  aid  for  such  students  if  the 
agreement  to  use  such  form  does  not  restrict 
such  institutions  m  their  requesting  from  such 
students,  or  in  their  using,  data  m  addition  to 
the  data  requested  on  such  form,  or 

(4)  to  exchange  through  an  independent  third 
party,  before  awarding  need-based  financial  aid 


to  any  of  .hucIi  students  uho  is  commonly  admit- 
ted to  the  institutions  nj  higher  education  in- 
volved, data  uith  ri'spect  to  the  student  so  ad- 
mitted and  the  student's  'amily  relating  to  as- 
sets, income,  expenses,  thf  number  of  family 
members,  and  the  numher  ni  the  student's  sib- 
lings in  college,  if  each  of  \uc'i  in\ii!utwns  is 
permitted  to  retrieve  such  data  anlu  unce  u'lth 
respect  to  the  student. 

(h)    LlMIT.HTIOS'S. — Suhst'dion    tai     s/iu(/    not 
apply  with  respect  to- 
ll) any  financial  aid  "r  assistance  authnriced 
by  the  Higher  Educatmn  .Act  o;  /.%'5  (2i>  CSC 
loni  et  seq.):  cr 

(2)  any  contract,  combinatinn.  or  conspiracy 
with  respect  to  the  amount  >n  terms  ui  any  pro- 
spective financial  aid  auard  to  a  •ipedlic  indi- 
vidual. 

(C)    DEFISITIO.SS.-    For    purposes    oi    'Hci    s«>(  ■ 

tion—  I 

(1)  the  term  "alien  "  *^l^  ;>ie  mianmg  given 
such  term  in  section  Vih  I'  o'  the  Iminigration 
and  .Nationality  .Act  (8  I'  S  C   lli'Hi.'in 

(2)  the  term  "antitrust  lau  s  ha^  Oir  meaning 
given  such  term  in  subsection  lai  of  "le  first  sei  - 
tion  of  the  Clayton  Act  il5  i'  S  C  12ia)i.  except 
that  such  term  includes  secthjn  i  ot  the  Federal 
Trade  Commia.'iion  Act  (15  U  S.C  -Hi  "i  the  ex- 
tent such  section  app/ies-  tii  untan  'nethods  oi 
competition: 

(3)  the  term  "in.-ititutinn  oi  htghei  education" 
has  the  meaning  given  suih  term  in  section 
1201(a)  of  tfie  Higher  Education  Ad  of  lltfi^  (20 
use.  1141(a)): 

(4)  the  term"laufully  admitted  lor  permanent 
residence"  han  the  meaning  given  ^uch  term  m 
section  101(20)  of  the  Immigration  and  .\atii>nal- 
ity  Act  (8  U.S.C.  1101120)1: 

(5)  the  term  "national  ot  the  United  Statts" 
has  the  meaning  given  ->ia  ti  term  n:  section 
101(22)  of  the  Immigration  and  .\at'.onality  .U  f 
(S  use.  1101(22»: 

l6)  the  term  "on  a  nced-t^!:nd  hasi<"  means 
without  regard  to  the  financial  circumstances  ot 
the  student  involved  or  the  student's  lamily 
and  \ 

(7)  the  term',  "student  means.  u,th  re.spect  to 
an  institution  of  higher  education,  u  national  ot 
the  United  States  or  an  alien  admitted  for  per- 
manent residence  who  is  admitted  to  attend  an 
undergraduate  program  at  such  insti-ution  on  a 
full-time  basii. 

(d)  EXPIR.^TIOS— Subsection  tai  shall  eipire 
on  September  30.  1997. 

le)  RELATED  A.\n:.\'D^lhsrs—rho  HiQl'cr  Edu- 
cation .Amendinents  of  li^'*2  iPu>ilu  /,.;:<  l02-.>2.'ii 
IS  amended — 

(1)  171  the  table  of  contc':;s  h-,  .tT.kino  the 
matter  relating  to  section  CU.  and  part  F  or 
title  A'l'.  of  siuh  .Act.  and 

(2)  by  striking  part  F  -"  title  .VI'  "/  su(h  .■!<  ; 
sAr      -)h«     l)FTFRMI.\.-iTIO\    FOR    FISCAL    YE.AR 

I9i)-I 

Sotuithstanding  the  proviso  reierruiq  to  sec- 
tion 3(d)(2HBj  of  Public  Latv  81-S7I  under  the 
following  heading  '"IMP-ACr  AID"  under  title 
III  of  the  Departments  .'  Labor,  Health  and 
Human  services  and  Fdination.  and  Related 
Agencies  .Appropriations  Act  ot  ln^-l.  or  an"u  pro- 
vision of  paragraph  (2)  ot  .section  'Sid!  ot  such 
Public  Law  which  is  consistent  with  this  pro- 
viso, determinations  regarding  the  digit^ilitij  for 
an  amount  of  payments  under  section  3idi<2)tB) 
of  such  Public  Law  for  fiscal  year  IfiH-t  shall  be 
made  on  the  basis  of  19H4  data,  and  related  De- 
partment regulations  in  effect  during  fiscal  year 
1992  shall  be  used  m  the  tabulation  of  payments. 

And  the  Senate  Atrree  to  the  .same. 
For  consideiat'.on  of  the  House  bill  and  Sen- 
ate amendment   irxcept    for  sections  601-603 
and  801  803  1 

VViLi.uM  D,  Ford. 

Gkdhgk  Mu.lkr. 

Dai.f  K   Kii.dkk. 


P.\T  \VlI.LI.=v.MS. 

M.^.JOR  R  Owens, 
Tom  s.^wver. 
do.nald  m.  p.ayne, 

JOLK.N'E  UN.SOELD. 

P.^TSY  T.  Mink. 

J.ACK  Reed, 

Tim  Roemer. 

Eliot  l  Engel. 

X.^vier  Becerr.^. 

Gene  Green. 

Lynn  C.  Woolsey, 

Carlos  Romero-B.arcelo. 

K.ar.an  English. 

Ted  Strickl.and. 

Robert  a.  Underwood, 
From    the    Committee    on    Education    and 
Labor  for  consideration  of  sections  601-603  of 
the  Sen.ite  amendment: 

Willi.am  D,  Ford. 

M.\.JOR  R.  Owens. 

Don.ald  M.  P.ayne. 
From  the  Committee  on  Ways  and  Means  for 
consideration  of  sections  601-603  of  the  Sen- 
ate amendment; 

S.AM  Gibbons, 

H.AROLD  Ford. 
From    the    Committee    on    Education    and 
Labor  for  consideration  of  sections  801-805  of 
the  Senate  amendment. 

Willi.am  D.  Ford, 

Pat  \Villia,ms, 

Tom  Sawyer. 
From  till   Committee  on  .Atcriculture  for  con- 
sideration of  sections  801-805  of  the  Senate 
aniendment: 

KiKA  DE  LA  Garza. 

Charlie  Stenholm. 

Pat  Roberts, 
.yianagers  on  the  Part  of  the  Hou.ie. 

Edward  M.  Kennedy, 

Claiborne  Pell. 

Howard  M.  Metzenbalm. 

Christopher  J  Dodd, 

Pall  Simon. 

Tom  Hahkin. 

Barbara  A.  Mikulski. 

.Jeff  Bincaman. 

Paul  Weli.stone. 

Harris  Wofford. 

N.ANCY  Landon 
Kassebau.m. 

.Ja.mes  m.  Jeffords. 

Orrin  Hatch. 

Dave  Durenberger. 
.Managers  on  the  Part  of  the  Senate. 
,I01NT  EXPLANATORY  .ST.\TEMEXT  OF 

THE  COMMITTEE  OF  CONFERENCE 
Ttie  managers  on  the  part  of  the  House  and 
th»  .Senate  at  the  conference  on  the  disagree- 
mir  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  6i  to  ex- 
tenii  for  five  .veai-s  the  authorizations  of  ap- 
propriations for  the  programs  under  the  Ele- 
m.entarv  and  Secondar.v  Education  Act  of 
1965.  and  for  certain  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  con- 
ference report; 

Statement  of  Managers 
The  Managers  on  the  part  of  the  House  and 
the  Senate  wish  to  recognize  the  exti'aor- 
dinary  i;ontrihutions  of  John  (Jack)  Jen- 
nings to  the  Congress  and  to  the  Federal  pro- 
grams in  support  of  education.  Jack  Jen- 
nings IS  retiring  at  the  end  of  this  Congress 
having  served  for  over  a  quarter  century  as 
counsel  to  the  Education  and  Labor  Commit- 
tee and  Its  Subcommittee  on  Elementary. 
Secondary,  and  Vocational  Education.  Dur- 
ing  his   service.   Jack   Jennings  has  been   a 
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model  of  staff  professionalism,  striving  al- 
ways to  produce  high  quality  education  laws 
that  faithfully  reflect  the  policy  decisions  of 
the  Members  of  Congress.  The  Members  of 
Congress  who  have  worked  with  Jack  Jen- 
nings have  benefited  from  his  thoughtful 
counsel  and  diligence  as  have  millions  of  stu- 
dents in  Americas  schools. 

TITLE  1.  part  a 
Short  Title:  Table  of  Contents 

1.  The  House  bill  contains  a  table  of  con- 
tents for  the  Improving  America's  Schools 
Act.  which  includes  the  Elementary  and  Sec- 
ondary Education  Act;  the  Senate  amend- 
ment outlines  the  organization  of  the  Im- 
proving America's  Schools  Act  and  includes 
a  table  of  contents  for  the  Elementary  and 
Secondary  Education  Act. 

The  Senate  recedes. 
Effective  Dates:  Transition 

2.  The  House  bill  refers  to  'Except  as  pro- 
vided in  subparagraph  (Bi.  the  provisions  of 
title  I  ";  the  Senate  amendment  entitles  the 
paragraph  -Title  I  "  and  refers  to  'The 
amendment  made  by  title  I". 

Legislative  counsel. 

3.  Both  the  House  bill  and  the  Senate 
amendment  have  an  exception  for  the  Impact 
.'Vid  provisions,  but  the  cites  are  different. 

Legislative  counsel. 

i.  The  House  bill  refers  to  programs  that 
are  conducted";  the  Senate  amendment  re- 
fers to  'programs  under  such  Act  that  are 
conducted  ". 

Legislative  counsel. 

5.  The  House  bill  refers  to  "in  fiscal  year 
1995  and  in  subsequent";  the  Senate  amend- 
ment refers  to  "for  fiscal  year  1995  and  for 
subsequent". 

The  Senate  recedes. 

6.  The  House  bill,  but  not  the  Senate  bill, 
requires  that  the  Impact  Aid  provisions  be- 
come effective  on  October  1.  1994. 

The  Senate  recedes  with  an  amendment 
changing  the  Title  VIII  effective  date  from 
October  1.  1994  to  date  of  enactment  of  this 
Act. 

7.  The  House  bill  refers  to  The  provisions 
of  title  II  of  this  Act  ":  the  Senate  amend- 
ment entitles  the  paragraph  Title  11"  and 
refers  to  -Title  I  of  this  .\ct  and  the  amend- 
ments made  by  title  II  of  this  .'\ct  ". 

Legislative  counsel. 

8.  The  House  bill  refers  to  'shall  be  effec- 
tive upon  enactment";  the  Senate  bill  refers 
to  -shall  take  effect  on  the  date  of  enact- 
ment of  this  .Act  ". 

Legislative  counsel. 

9.  Both  the  House  bill  and  the  Senate 
amendment  refer  to  the  equity  provisions, 
but  the  cites  ai-e  different. 

Legislative  counsel. 

10.  The  House  bill  refers  to  "of  this  Act 
shall  take  effect";  the  Senate  amendment 
entitles  the  paragraph  Title  III"  and  refers 
to  -of  this  Act  and  the  amendments  made  by 
such  parts  shall  take  effect  on  ". 

Legislative  counsel. 

11.  The  House  bill  refers  to  "of  this  Act  "; 
the  Senate  amendment  refers  to  "of  this  Act 
and  the  amendments  made  by  such  part". 

Legislative  counsel. 

12.  The  House  bill  refers  to  "as  in  effect 
prior  to  amendment  by  this  Act  ";  the  Senate 
ainendment  refers  to  "as  such  Act  was  in  ef- 
fect on  the  day  preceding  the  date  of  enact- 
ment of  this  Act". 

Legislative  counsel. 

13.  The  House  bill  refers  to  -available  to 
it";  the  Senate  amendment  refers  to  "avail- 
able to  such  recipient"'. 

Legislative  counsel. 

title  I— amendments  to  the  elementary 

and  secondary  education  act  of  1965 

14.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  U.S.  code  cite  for  the 
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refers   to    'such   edu- 
amendment   refers   to 


Elementary  and  Secondary  Education  Act  of 
1965. 
Legislative  counsel. 

TITLE  1— IMPROVED  EDUCATION  FOR 
DISADV.WT.ACED  CHILDREN 

15.  The  House  bill  entitles  Title  I  as  Inn- 
proved  Education  for  Disadvantaged  Chil- 
dren", the  Senate  amendment  entitles  Title 
I  as  Helping  Children  in  Need  Meet  High 
Standards" 

The  House  recedes  with  an  amendment 
changing  the  heading  to  read  HELPING 
DISADVANTAGED  CHILDREN  MEET  HIGH 
STANDARDS • 

Declaration  of  Policy  Statement  and  Purpose 

16.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  heading  for  the  para- 
graph entitled    In  General". 

Legislative  counsel. 

17  The  House  bill  refers  to  "for  all  per- 
sons"; the  Senate  amendment  refers  to  for 
all  individuals". 

Legislative  counsel 

18.  The  House  bill 
cation";  the  Senate 
•that  education" 

Legislative  counsel. 

19.  The  House  bill  gives  a  detailed  descrip- 
tion of  what  constitutes  a  societal  good"; 
the  Senate  amendment  refers  to  'a  societal 
good". 

The  House  recedes. 

20.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  a  high  quality  edu- 
cation for  all  persons  and  a  fair  and  equal  op- 
portunity to  obtain  such  education  are  a  pri- 
vate good. 

The  House  recedes 

21.  The  House  bill  gives  a  detailed  descrip- 
tion of  what  constitutes  -a  moral  impera- 
tive": the  Senate  amendment  refers  to  -a 
moral  imperative". 

The  Hou.se  recedes 

22  The  House  bill  refers  to  the  life  of 
every  person  ;  the  Senate  bill  refers  to  -the 
life  of  every  individual". 

Legislative  counsel 

23.  The  Senate  amendment,  but  not  the 
House  bill,  contains  an  additional  policy 
which  states  that  the  Congress  declares  it  to 
be  the  policy  of  the  United  States  to  expand 
the  Title  I  program  by  increasing  the  fund- 
ing for  it  by  at  least  $750,000,000  over  baseline 
in  each  fiscal  year,  thereby  increasing  the 
percentage  of  eligible  children  who  receive 
services  with  the  intent  of  .serving  all  eligi- 
ble children  by  fiscal  year  20O4. 

The  House  recedes  with  an  amendment 
changing  1995  to  1996 

24.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  "our  Nation's"  highest 
poverty  schools 

Legislative  counsel. 

25.  The  Senate  amendment,  but  not  the 
House  bill,  includes  children  with  disabilities 
among  those  for  whom  the  educational  needs 
are  particularly  great. 

The  House  recedes. 

26.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  while  title  I  and 
other  ESEA  programs  have  contributed  to 
narrowing  the  achievement  gap  between 
children  in  high  poverty  schools  and  in  low 
poverty  schools,  these  programs  need  to  be- 
come more  effective  in  improving  schools  in 
order  to  enable  all  children  to  achieve  high 
standards 

The  Senate  recedes. 

27  The  Senate  amendment,  but  not  the 
House  bill,  states  that  m  order  for  all  stu- 
dents to  master  challenging  standards  in 
core  academic  subjects  as  described  in  the 
National    Education    Goal    3,    students    and 


Schools  will  need  to  maximize  the  time  spent 
on  teaching  and  learning  the  core  academic 
subjects,  and  students  who  receive  puUout 
instruction  at  the  expense  of  core  academic 
subjects  learning  time  can  fall  farther  be- 
hind m  learning  the  core  academic  subjects. 
The  House  recedes  with  an  amendment  in- 
serting a  period  after  core  academic  sub- 
jects. 

28.  The  House  bill  entitles  the  subsection 
as  -What  Has  Been  Learned";  the  Senate 
amendment  entitles  the  subsection  as  'What 
Has  Been  Learned  Since  1988" 

The  House  recedes. 

29,  The  House  bill  refers  to  'builds  upon 
what  has  been  learned":  the  Senate  amend- 
ment refers  to  'builds  upon  the  following 
learned  information' 

Legislative  counsel. 

Style  Note:  The  House  bill  has  the  finding 
as  one  sentence;  the  Senate  amendment  has 
the  finding  as  two  sentences. 

Legislative  counsel 

30,  The  House  bill  refers  to  "and  they  are 
given";    the    Senate    amendment    refers    to 

and  all  children  are  given". 
Legislative  counsel 

31.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  conditions  outside 
the  classroom  can  adversely  affect  children's 
academic  achievement  and  must  be  ad- 
dressed through  the  coordination  of  services 
in  order  for  the  Nation  to  meet  the  National 
Education  Goals,  and  then  goes  on  to  list 
those  conditions. 

The  Senate  recedes. 

32  The  House  bill,  but  not  the  Senate 
amendment,  states  that  a  better  understand- 
ing of  the  principles  of  good  health  can  help 
children  and  adolescents  succeed  in  school, 
become  active,  productive  members  of  soci- 
ety, and  successfully  compete  in  the  econ- 
omy. The  House  bill  further  states  that 
schools  that  provide  quality  physical  and 
health  education  contribute  to  enhanced 
knowledge,  behavior,  and  fitness  of  children 
and  adolescents. 

The  House  recedes. 

33  The  House  bill  refers  to  "the  low  level 
skills  measured  by  such  tests":  the  Senate 
amendment  refers  to  "low  level  skills  meas- 
ured by  those  tests". 

Legislative  counsel. 

34.  The  House  bill  refers  to  "are  more  effec- 
tive when  they  ensure  that  children  ":  the 
Senate  amendment  refers  to  "are  effective 
when  children". 

Legislative  counsel. 

35.  The  House  bill  refers  to  effective  regu- 
lar school  programs ";  the  Senate  amend- 
ment refers  to  "quality  regular  school  pro- 
grams". 

The  Senate  recedes  with  an  amendment  in- 
serting "high-quality"  before  "regular 
school" 

36.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  the  disproven  theory 
that  children  must  first  learn  basic  skills  be- 
fore engaging  in  more  complex  tasks  contin- 
ues to  dominate  strategies  for  classroom  in- 
struction, resulting  in  emphasis  on  repet- 
itive drill  and  practice  at  the  expense  of  con- 
tent-rich instruction,  accelerated  curricula, 
and  effective  teaching  to  high  standards. 

The  House  recedes. 

37.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  insufficient  atten- 
tion and  resources  are  directed  toward  the 
effective  use  of  technology  in  schools  and  the 
role  it  can  play  in  professional  development 
and  improved  teaching  and  learning. 

The  Senate  recedes. 

38.  The  House  bill  refers  to  giving  schools 
the  responsibility";  the  Senate  amendment 
refers  to  giving  schools  the    authority". 


The  House  recedes. 

39  The  House  bill  refers  to  "bringing  chil- 
dren to  high  levels  of  performance  and 
schools  accept  the  responsibility  to  do  so"; 
the  Senate  amendment  refers  to  "bringing 
their  children  to  high  levels  of  perform- 
ance" 

The  House  recedes, 

40.  The  House  bill  refers  to  "public  charter 
schools";  the  Senate  amendment  refers  to 
"charter  schools'". 

The  Senate  recedes. 

41  The  House  bill  refers  to  "can  be  better 
targeted":  the  Senate  amendment  refers  to 
"have  not  been  adequately  targeted". 

The  Senate  recedes. 

42.  The  House  bill  refers  to  local  edu- 
cational agencies";  the  Senate  amendment 
refers  to    school  districts  " 

The  Senate  recedes 

43.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  piecemeal  reform, 
particularly  when  not  tied  to  an  overall  vi- 
sion of  teaching  to.  and  helping  all  children 
reach,  high  standards,  does  not  work. 

The  Senate  recedes 

44.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  equitable  and  suffi- 
cient resources,  particularly  as  such  re- 
sources relate  to  the  quality  of  the  teaching 
force,  have  an  integral  relationship  to  high 
student  achievement. 

The  House  recedes. 

45  The  House  bill  states  that  it  is  the  pur- 
pose of  this  title  to  enable  schools  to  provide 
opportunities  for  children  to  "acquire  the 
knowledge  and  skills  contained  in  the  rigor- 
ous State  content  standards  and  to  meet  the 
challenging  State  performance  standards  de- 
veloped for  all  children  under  the  Goals  2000: 
Educate  America  .\ct  or.  in  their  absence, 
under  this  title"  :  the  Senate  amendment 
states  that  it  is  the  purpose  of  this  title  to 
enable  schools  to  provide  opportunities  for 
children  to  "acquire  the  same  basic  and  ad- 
vanced skills  and  knowledge  as  children  not 
served  under  this  title". 

The  Senate  recedes  with  an  amendment  de- 
leting under  the  Goals  2000:  Educate  Amer- 
ica Act  or.  in  their  absence,  under  this 
title." 

46  The  House  bill  refers  to  high  standards 
for  all  children";  the  Senate  amendment  re- 
fers to    high  standards'. 

The  Senate  recedes. 

47  The  Senate  amendment,  but  not  the 
Hou.se  bill,  states  that  an  enriched  and  accel- 
erated educational  program  can  include, 
when  appropriate,  the  use  of  the  arts  and  hu- 
manities. 

The  House  recedes  with  an  amendment 
striking    and  humanities". 

48.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  instruction  through 
.schoolwise  programs  or  additional  ser\-ices 
should  be  provided  so  that  children  served 
under  title  I  receive  at  least  the  classroom 
instruction  that  other  children  receive. 

The  Senate  recedes. 

49.  The  House  bill  refers  to  "ensuring  ac- 
cess of  children";  the  Senate  amendment  re- 
fers to  "access  of  children"". 

The  Senate  recedes 

50  The  House  bill  refers  to  "content  that 
includes  intensive":  the  Senate  amendment 
refers  to  "content  that  support  intensive". 

The  Senate  recedes 

51  The  House  bill  refers  to  -curricula  and 
instruction":  the  Senate  amendment  refers 
to  "instruction" 

The  Hou.se  recedes. 

52.  The  House  bill  refers  to  'intensive  and 
sustained  professional  development  ";  the 
Senate  amendment  refers  to  "ongoing  pro- 
fessional development  ". 


The  Senate  cct-.lrs 

,i3.  Th>^  HouSf  bill  rcfiTS  to  'sthool:,  where 
,,,.,., 1>  ji-  t;i>-a;e>t  '.  ih''  Senate  amendment 
irl.  :  ^  :  .     ,ii'-a^  "ivheie  needs  are  Kreatest". 

The  Senate  lece  le^  with  an  amendment  to 
add   'areas  and     iH'fdie     schools' 

54.  The  House  bill  refers  to  how  well  chil- 
dren are  achievint;  .  th.'  ."Senate  amendment 
refers  to  ""how  well  Lhildren  sei'vpd  under 
this  title  are  a^  n !•■"." ln^; 

The  House  recedes. 

55.  The  House  bill  refers  to  hmh  Stale 
standards  of  performance  ':  the  Senate 
amendment  refers  to  hi^rh  Stat^  student 
performance  standards 

The  House  ifcedes. 

56.  The  House  bill  refers  to  "schools  and 
teachers"":  the  Senate  .iiiicndment   refers  to 

"schools"". 
The  Senate  recedes. 

57.  The  Senate  amer.dnicnt.  but  not  the 
House  bill,  states  that  ih.-  purpose  of  the 
title  shall  be  accompli,--hed  by  encouratiin^' 
the  development  of  innov.itive  models  for  re- 
cruitment, induction,  ifteniion,  and  assess- 
ment of  new.  highly  qualified  teachers,  espe- 
cially teachers  from  histoiicall-v"  underrep- 
resented  groups 

The  Senate  j'ecedes 
AutHorisation  ^pf  Approp'int-.'i'i'i 

58  The  House  bill,  but  not  th."  Senate 
amendment,  inclu.ies  the  phrase  Appropria- 
tions are  authorized  for  tlie  followinir  pro- 
grams and  activities  under  this  title 

Legislative  counsel 

59.  The  House  bill  authorizes  $7,100,000,000 
to  be  appropriated  for  FY  1995  to  carry  out 
Part  A  of  this  title  except  foi"  School  Im- 
provement and  Capital  F.,\penses.  the  Senate 
amendment  autho!"izes  ST.,')no.00O.00(l  to  be  ap- 
propriated for  F-i'  199S  to  I  ai"rv  out  I'ai"f  .A  of 
this  title  except  for  Capital  Kxpenses 

The  .Senate  recedes 

Technical  Note.  Throauliout  the  .-"lUthor- 
ization  of  Apr'opiiations  section  the  House 
bill  refers  "pa:'  't  thi"-  •itie"  and  to  of  the 
fiscal  years  199ri,  1997.  19H8.  and  1999"":  the 
Senate  amendment  refers  to  patt  '  and  to 
"Of  the  4  sueceeduiK  fis>  .il  years" 

60  The  House  bill  authorizes  SI  18.000.000  to 
be  appropriated  for  FY  199,t  for  the  Even 
Start  program,  t  lie  Sen.ite  amendment  au- 
thorizes $120,000,000  to  be  appropriated  for 
FY  1995  for  the  Even  St.trt  protjrani. 

The  Senate  recedes 

61  The  House  bill  entitles  the  paratrraph  as 
Prevention    an!    Intervention    Services    for 

Delinquent  Youth  .md  Youth  .\l  Risk  of 
Dropping  Out  :  the  .Senate  amendment  enti- 
tles the  paragraph  as  Education  for  Ne- 
glected or  Delinquent  Youth 

The  Senate  recedes  with  an  amendment 
changini;  the  title  to  Prevention  and  Inter- 
vention Programs  for  Youth  Who  .Are  Ne- 
glected, Delmiiuer,',  Or  ,\t  Risk  of  Dropping 
Out". 

62.  The  Hous.'  bill  .luthorizes  $41.43-!,000  to 
be  appropriated  for  FY  1995  for  Capital  Ex- 
penses: the  Senate  amendment  authorizes 
Sr.CKMbOOO  tri  l:)e  apiiropriated  for  FY  1995  for 
Ciiiital  Expenses 

The  Senate  recedes 

63.  The  Housie  bill,  but  not  the  Senate 
amendment,  authorizes  $30,000,000  to  be  ap- 
propriated for  FY  199S  fur  School  Improve- 
ment activities,  ,uid  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1996. 
1997,  19<)8.  and  1999 

The  ,Senate  recedes  with  an  amendment  to 
insert  ""pro\iding  additional  needed  assist- 
,ince  to"  after  the  words  ""of  carrying"", 
strikuiK^  fiom  "$30,000"  to  the  end  of  the  sen- 
tence and  replacing  it  with  such  sums  for 
VY  199t>  1999  "    It  IS  the  conferees'  intent  that 


states  have  the  authority  to  leserve  .5"o  ol 
then  states  Title  I  appropriation  as  pro- 
vided for  in  the  state  administration  section 
of  this  bill  at  the  end  of  Title  I.  How"ever,  the 
conferees  w"ant  to  ensure  that  there  are  suffi- 
cient funds  t(.i  carry  out  the  program  im- 
provement reciuirements  in  this  Act  and  are 
unsure  w  hether  5°o  of  a  state's  Title  I  funds 
■vvill  be  adequate  during  the  entire  reauthoi"- 
ization  period.  Thus,  if  states  determine  that 
such  reserve  is  insufficient,  states  may  re- 
quest additional  funds  from  Congress 
thr'oui,'h  the  appropriation  process. 

6!  The  Senate  amendment,  but  not  the 
House  bill,  entitles  the  paragraph  as  ""Sec- 
tion 1601 

LeKMslative  counsel. 

65.  The  House  bill  authorizes  S9,000  000  to 
be  appropi"iated  for  FY  1995  for  Federal  Eval- 
uation activities;  the  Senate  amendment  au- 
thorizes $10  000,000  to  be  appropriated  for  FY 
1995  for-  Federal  Evaluation  activities. 

The  .Senate  recedes. 

66  The  .Senate  amendment,  but  not  the 
House  bill,  entitles  the  paragraph  as  ""Sec- 
tion 160"J" 

Letrislative  counsel. 

67  The  House  bill  authorizes  $20,000,000  to 
tie  appropriated  for  FY  1995  for  Federal  Dem- 
onstrations of  Innovative  Practices  and  for 
Innovative  Elementary  School  Transition 
Projects,  the  Senate  amendment  authorizes 
$20,000,000  to  he  appropriated  for  FY  1995  for 
Fede::il  Demonstrations  of  Innovative  Prac- 
tices 

The    Senate    recedes   "with   an    amendment 
chantrinK  the  amount  authorized  to  be  appro- 
pn:ited  :n  fiscal  year  1995  from  $20,000,000  to 
$50. 000, 1  toil 
Stal<'  I'iar]^ 

b8  The  House  bill  titles  Part  A  "Basic  Pro- 
K'ranis  Operated  by  Local  Educational  Agen- 
cies .  the  Senate  amendment  entitles  Part  A 
■  Making  Hiith  Poverty  Schools  Work."" 

The  Senate  recedes  with  an  amendment  in- 
sertintr  "  Improving'"  before  "Basic."" 

69  Th>"  Senate  amendment,  but  not  the 
House  tnll,  has  .t  paragraph  heading  ""In  Gen- 
ei'al 

Leizis.,itive  counsel. 

70.  The  Senate  amendment,  but  not  the 
House  hill,  specifies  that  "pupil  services  per- 
sonnel" and  other  staff  be  included  on  the 
list  of  groups  to  be  consulted  with  in  the  de- 
velopment of  the  state  plan. 

The  House  recedes. 

71  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  State  plan  to  satisfy 
the  requirements  of  this  section, 

Tl'.e  House  recedes- 

72,  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  state  plan  be 
intetriated  with,  and  satisfy  requirements  of 
this  section  not  already  addressed  in,  the 
State  s  Goals  2000  plan,  and  with  other  state 
plans,  if  any,  under  the  School-to-Work  Op- 
porturii'ies  .Act  and  the  Perkins  Act  to  the 
extent  these  plans  have  not  already  been 
incorproated  into  the  state"s  Goals  2000  plan. 

The  Senate  recedes  with  an  amendment  in- 
serting before  the  period  at  the  end  of  para- 
graph ( 1 1  and  that  is  coordinated  with  other 
progr-ams  under  this  Act.  the  Goals  2000: 
Educate  An"ierica  .Act,  and  other  .Acts,  as  ap- 
propriate, as  specified  in  section  14306." 

73.  The  House  b.ill.  but  not  the  Senate 
amendment,  pre.  ;des  that,  if  a  state  does 
not  have  or  is  not  developing,  a  Goals  2000 
plan,  the  state  plan  be  integrated  with  other 
state  plans  under  this  Act,  and  other  plans 
including  the  School-to-WorV  Opportunities 
Act  and  the  Perkins  .Act,  where  such  plans 
exist,  and  satisfies  the  requirements  of  the 
section. 


Tne  Hou.se  recedes. 

74.  Both  the  House  bill  and  Senate  amend- 
ment provide  that  the  state  plan  may  be  sub- 
mitted as  part  of  a  consolidated  application 
with  different  cross  references.  The  Senate 
amendment  has  a  paragraph  heading. 

Legislative  counsel. 

75  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  a  state  may  sat- 
isfy the  requirements  of  this  section  by  ref- 
erencing applicable  sections  of  its  approved 
plan  under  Goals  2000. 

The  House  recedes 

76.  The  Senate  amendment,  but  not  the 
House  bill,  has  a  paragraph  heading. 

Legisaltive  counsel. 

77.  The  House  bill  provides  that  the  state 
plan  shall  "demonstrate"'  that  the  state  has 
developed  or  adopted  "high-quality  stand- 
ards" for  "Children  served  under  this  title" 
that  will  be  used  to  carry  out  this  Act:  the 
Senate  amendment  provides  that  the  state 
plan  shall  "describe  "  the  high-quality  "aca- 
demic "  standards  for  "all  "  children  "in  sub- 
jects determined  by  the  state  "  that  will  be 
used  to  carry  out  this  "part" 

The  Senate  recedes  with  an  amendment  in- 
.serting  "academic""  after  "high  quality""  to 
clarify  that  if  states  have  content  standards 
or  .student  performance  standards  developed 
under  Title  III  of  the  Goals  2000;  Educate 
America  Act.  or  some  other  process,  those 
are  the  standards  to  be  used  in  Title  I  pro- 
gram: and  to  clarify  that  "states  shall  not  be 
required  to  submit  such  standards  to  the 
Secretary."" 

78.  The  House  bill  says  that  the  standards 
be  as  challenging  and  of  the  same  high  qual- 
ity as  they  are  for  all  children:  the  Senate 
amendment  says  that  for  those  subjects  for 
which  the  state  does  not  have  standards  and 
students  are  served  Under  this  part,  describe 
a  process  for  ensuring  that  such  students  are 
taught  the  same  knowledge  and  skills  and 
held  to  the  same  expectations  as  all  children 

The  Senate  recedes  with  an  amendment 
clarifying  that  states  that  have  not  adopted 
standards  under  Goals  2000.  or  another  proc- 
ess must  develop  student  content  and  stu- 
dent performance  standards  including  at 
least  mathematics  and  reading  and  language 
arts  for  children  served  in  Title  I  programs 
which  shall  include  the  same  knowledge, 
skills,  and  levels  of  performance  expected  of 
all  children. 

79.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  standards  m 
the  state  plan  include"" challenging  content 
standards  in  the  core  academic  subjects  and 
lists  three  characteristics  of  the  content 
standards 

The  Senate  recedes  with  an  amendment 
striking  "in  the  core  academic  subjects'  and 
inserting  academic"  before  "content  stand- 
ards" and  striking  "emphasizes""  and  insert- 
ing ""encourages." 

80  The  House  bill,  but  not  the  Senate 
amendment,  says  that  the  State  plan  include 
challenging  performance  standards  aligned 
with  the  State's  content  standards. 

The  Senate  recedes  with  an  amendment  to 
add  "Student"  before  -performance  stand- 
ards'". 

81  The  House  bill  says  that  the  perform- 
ance standards  describe  two  levels  of  high 
performance  for  determining  how  well  chil- 
dren "served  under  this  title"  are  mastering 
the  material  in  the  content  standards,  the 
amendment  says  state  plans  shall  describe 
two  levels  of  high  performance  that  will  de- 
tei-mine  how  well  children  are  mastering  the 
material  in  the  "State"   content  standards 

The  Senate  recedes  with  an  amendment 
striking  "sei-ved  under  this  title"  and  insert- 
ing "State"  before   "content  standards'. 
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oj  ii>'  House  bill  says  that  performame 
stanilaras  in  the  state  plan  include  a  '  third 
benchmark  below  proficient,  if  necessary,  " 
to  provide  complete  information  about  the 
progress  of  children  toward  achieving  the 
■high"  proficient  and  advanced  performance 
standards;  the  Senate  amendment  says  that 
the  state  plan  describe  a  'third  level,  par- 
tially proficient"  to  provide  complete  infor- 
mation about  the  progress  of  children  toward 
achieving  the  proficient  and  advanced  level 
of  performance". 

The  House  recedes. 

83.  The  House  bill  provides  for  the  develop- 
ment of  model  opportunity-to-learn  stand- 
ards for  schools  receiving  assistance  under 
this  title  and  specifies  three  factors  that  the 
standards  are  to  address;  the  Senate  amend- 
ment provides  that  the  state  plan  describe 
the  steps  the  State  will  take  to  help  each 
LEA  and  school  affected  by  the  State  plan 
develop  the  capacity  to  comply  with  the  re- 
quirements of  sections  U12(c),  1114(b).  1115(c) 
that  are  applicable  to  such  agency  or  school 

The  House  recedes  with  the  following 
amendment; 

***** 

84  The  Senate  amendment,  but  not  the 
House  bill,  says  that  if  a  state  has  content  or 
performance  standards  developed  under  Title 
in  of  Goals  2000  or  an  aligned  set  of  assess- 
ments for  all  students  developed  under  such 
title  or  adopted  under  another  process,  the 
state  shall  use  those  standards  or  assess- 
ments, modified  if  necessary,  to  conform 
with  the  requirements  of  paragraphs 
(l)(A)(i).  (2).  and  (3).  House  has  the  identical 
provision  see  note  108. 

The  House  recedes. 

85  The  House  bill  provides  for  the  State 
plan  to  include  a  schedule  for  the  develop- 
ment of  standards  for  core  academic  subjects 
where  the  state  does  not  have  such  standards 
which  includes  the  completion  of  standards 
in  mathematics  and  reading  language  arts  by 
the  end  of  the  interim  period  described  in 
paragraph  (6).  the  Senate  amendment  pro- 
vides that  if  a  state  does  not  have  state  con- 
tent and  state  student  performance  stand- 
ards for  all  students,  the  plan  shall  include  a 
strategy  for  developing  such  standards  for  el- 
ementary and  secondary  students  served 
under  this  part  in  subjects  determined  by  the 
State,  including  at  least  mathematics,  and 
reading  or  language  arts  which  shall  include 
the  same  knowledge,  skills  and  levels  of  per- 
formance expected  of  all  children. 

The  House  and  Senate  recede  with  amend- 
ment to  clarify  that  states  are  to  have  I  year 
to  develop  standards  in  mathematics  and 
reading  and  language  arts,  if  they  do  not  al- 
ready have  such  standards. 

86.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  plan  to  include,  for 
those  subjects  in  which  a  state  will  not  de- 
velop standards  for  students  served  under 
this  part,  a  strategy  for  developing  a  process 
for  ensuring  that  such  students  are  taught 
the  same  knowledge  and  skills  and  held  to 
the  same  expectations  as  all  children. 

The  House  and  Senate  recede  with  amend- 
ment clarifying  that  for  those  academic  sub- 
jects for  which  states  are  not  required  to  de- 
velop standards,  the  plan  shall  include  a 
strategy  for  ensuring  that  Title  I  students 
are  held  to  the  same  expectations  as  all  stu- 
dents. 

87.  The  House  bill  provides  that  the  state 
plan  shall  'demonstrate"  what  constitutes 
adequate  yearly  progress  of  any  school 
served  under  this  part  toward  enabling  chil- 
dren to  meet  the  States  "proficient  and  ad- 
vanced" performance  standards;  the  Senate 
amendment   has   a   paragraph    heading   and 
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p;uv:ai,'j  Lhat  Ihe  sLale  plan  contain  a  de- 
scription of  what  constitutes  adequate 
yearly  progress  of  any  school  served  under 
this  part  towards  enabling  "all"  children  to 
meet  the  State's  "student  performance 
standards." 

The  Senate  recedes  with  an  amendment  in- 
serting -student"  before  •performance 
standards" 

88  The  House  bill  says  that  the  state  plan 
shall  demonstrate  what  constitutes  adequate 
yearly  progress  of  any  local  educational 
agency  that  receives  funds  under  this  part 
toward  enabling  'children  in  schools  receiv- 
ing assistance  under  this  part"  to  meet  the 
State's  "proficient'  and  advanced"  perform- 
ance standards";  the  Senate  amendment  re- 
quires a  description  of  what  constitutes  ade- 
quate yearly  progress  for  any  local  edu- 
cational agency  that  receives  funds  under 
this  part  towards  enabling  "all  children 
within  its  jurisdiction  "  to  meet  the  State's 
"student  performance  standards." 

The  Senate  recedes 

89.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  adequate  yearly 
progress  be  defined  in  a  manner  that  is  con- 
sistent with  criteria  of  general  applicability 
established  by  the  Secretary. 

The  Senate  recedes  with  an  amendment  re- 
placing criteria  of  general  applicability  " 
with   "guidelines.  " 

90.  The  House  bill  provides  that  adequate 
yearly  progress  results  in  continuous  im- 
provement for  economically  disadvantaged. 
limited-English  proficient,  and  all  students 
under  this  title  in  each  school  and  local  edu- 
cational agency  toward  the  goal  of  all  chil- 
dren under  this  title  meeting  the  State's 
challenging  "advanced  '  performance  stand- 
ards; the  Senate  amendment  provides  that 
adequate  yearly  progress  result  in  continu- 
ous improvement  of  each  local  educational 
agency  and  school  sufficient  to  achieve  the 
goal  of  all  children  served  under  this  part 
meeting  the  states  proficient  and  advanced 
level  of  performance,  particularly  eligible 
children  described  in  section  1115(b). 

The  Hou.se  recedes  with  an  amendment 
striking  eligible  children  described  in  sec- 
tion 1115(b)"  and  inserting  "economically 
disadvantaged  and  limited-English  proficient 
children" 

91  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  adequate  yearly 
progress  link  progress  primarily  to  perform- 
ance on  assessments  but  permits  progress  to 
include  the  use  of  other  outcome-based 
measures  such  as  reductions  in  drop-out 
rates. 

The  Senate  recedes  with  an  amendment  to 
strike  "outcome-based"  and  putting  a  period 
after  measures".  It  is  the  intent  of  the 
Managers  that  the  term  other  measures" 
may  include  indicators  such  as  rates  of  at- 
tendance, graduation,  school-to-work  or 
school-to-college  transition,  and  dropout 
rates. 

92  The  House  bill  provides  that  the  state 
plan  demonstrate  that  the  State  has  devel- 
oped or  adopted  a  set  of  high-quality,  yearly 
student  assessments,  the  Senate  amendment 
provides  that  the  state  plan  include  a  de- 
scription of  such  assessment.s  including  at 
least  mathematics,  and  reading  or  language 
arts  and  has  a  paragraph  heading. 

The  Senate  recedes  with  an  amendment  in- 
serting "including  at  least  mathematics,  and 
reading  or  language  arts,  " 

93.  The  House  bill  provides  that  the  assess- 
ments shall  be  the  primary  means  of  deter- 
mining the  yearly  performance  of  each  local 
educational  agency  and  school  "receiving  as- 
sistance "  under  this  part  in  enabling  chil- 


dren served  under  this  title  to  meet  the 
state's  performance  standards;  the  Senate 
amendment  provides  that  the  assessments  be 
used  in  each  local  educational  agency  and 
school  "served"  under  this  part:  enable  "all" 
children  served  under  this  part  to  meet  the 
State's  "Student  "  performance  standards". 
The  House  recedes. 

94.  The  House  bill  provides  that  assess- 
ments be  challenging  and  of  the  same  high 
quality  as  they  are  for  all  children;  the  Sen- 
ate amendment  provides  that  the  assess- 
ments be  the  same  assessments  used  to 
measure  the  performance  of  all  children,  if 
the  state  measures  the  performance  of  all 
children. 

The  House  recedes. 

95.  The  House  bill  provides  that  assess- 
ments be  aligned  with  the  State's  challeng- 
ing content  and  performance  standards  and 
provide  coherent  information  about  student 
attainment  of  standards;  the  Senate  amend- 
ment provides  that  assessments  be  aligned 
with  State  content  standards  where  such 
standards  have  been  developed  and  be  capa- 
ble of  providing  coherent  information  about 
student  attainment  relative  to  the  State 
content  standards  (See  Senate  subparagraph 
(Ft  on  next  page 

The  Senate  recedes. 

96.  The  House  bill  says  that  assessments  be 
used  for  purpo.ses  for  which  they  are  valid 
and  reliable  and  be  consistent  with  nation- 
ally recognized  standards;  the  Senate  amend- 
ment has  a  similar  provision  but  also  says 
that  assessment  measures  that  are  not  valid 
and  reliable  or  that  do  not  meet  nationally 
recognized  standards  for  assessments  may  be 
used  as  one  of  the  multiple  measures  WPC 


97.  Identical  provisions,  except  the  Senate 
amendment  modifies  "challenging  stand- 
ards'" with  the  words.  "State  content"  and 
"State  student  performance." 

Program  Authorised 

98.  Identical    provisions,    but    the    Senate 
amendment  uses  the  heading,    in  general." 
State  Allocations 

99.  Identical  provisions,  but  the  House  bill 
uses  the  term,  "entitled",  when  the  Senate 
uses  the  term,   "eligible." 

100  Identical  provisions,  but  the  Senate 
amendment  uses  the  heading,  "in  general." 

101  Identical  provisions,  except  the  House 
bill  allows  the  Secretary  to  reduce  funds  to 
a  state  if  they  "exceed  the  amount  re- 
quired ",    whereas    the    Senate    allows    it    if 

"such  amount  is  not  needed." 

102  Identical  provisions,  except  the  House 
bill  applies  the  consortium  requirement  to 
Slates  with  grants  of  $lm  or  less,  whereas 
the  .Senate  amendment  applies  it  to  States 
with  grants  of  $500,000  or  le.ss. 

103  Similar  provisions,  with  technical  dif- 
ferences in  the  wording 

104  The  House  bill  requires  the  Secretary 
to  develop  a  more  accurate  method  for  deter- 
mining the  summer  (which  may  include 
intersession)  child  count  and  reimbursement 
level,  the  Senate  amendment  requires  the 
Secretary  to  adjust  the  overall  child  count 
by  factoring  in  summer  programs,  interses- 
sion programs  and  programs  that  operate 
through  stop-over  centers. 

105  The  House  bill,  but  not  the  Senate 
amendment  requires  the  Secretary  to  con- 
sider alternatives  for  adjusting  the  formula 
for  a  child  whose  education  has  been  inter- 
rupted. 

Slate  Applications 

106.  Identical  provisions,  except  only  the 
House  bill  extends  the  paragraph  to  require 


^'Corded  on  .State 


that  mim'atfiry  status 
student  collection  data 

107.  The  Senate  amcnilment.  but  not  the 
House  bill.  incIuJes  all  '  liefore  miK'ratory 
•Students. 

108  The  Senat-  ameiiiinient.  liut  not  the 
House  bill,  applies  the  terms  "State  con- 
tent" and  ""State  student     to    ■standards' 

109  Identical  provision.--,  e.xeept  the  Senate 
amendment  adds  ihr  phra.se.  and  the 
amount  of  fund.s  that  such  atrencies  will  pro- 
vide to  individual  schools   " 

110.  The  Hou.se  bill,  hut  not  tfv  Senate 
amendment,  requires  budk'etary  ami  other 
information. 

111.  Identical  provisions,  bu;  the  .Senate 
amendment  places  it  within  "auihonzed  ae- 
tivities".  section  140fi(b)(  1  kC  i.  i  See  patre  -  i 

112.  Technical  confoiniintr  differentes  iThe 
.section  numbers  ii:e-l  m  t.oth  bills  lefer  to 
the  following  provision--  M.ho(jhviiles.  tar- 
geted assistance.  assit-'-Tinient  of  personnel, 
private  school  children,  supplement  not  sup- 
plant, comparability  of  services,  an-i  General 
Provisions) 

113.  Identical,  except  the  House  bili  uses 
the  phrase,  "lasting  a  school  year  ".  when  the 
Senate  amendment  uses,  the  phrasr  of  one 
school  year  in  duration    " 

114.  The  House  hill,  but  not  the  Senate 
amendment,  requires  that  the  nei^is  of  pre- 
school migratory  children  be  met. 

115.  The  Senate  atnendment  requires  that, 
"to  the  extent  feasible",  protframs  pioviue 
advocacy  and  outreach,  professional  il-'velop- 
ment.  family  literacy,  inti-u'iation  of  tet  h- 
nology.  transition  activities  to  po:-!?-e<-or.ii- 
ary  education  or  employment,  (For  .  (;m 
parable  House  bill  provi.sion.  see  not.-  a2Hi 

116.  Technical  conforming  diff>'i  .-n  ■' 

117.  Identical  provisions,  except  the  .Senate 
amendment  adds  the  phrases,  "State  content 
standards"  and  "student  performance  stand- 
ards. ' 

118.  The   Hduse   bill,   but    not    the    S.n.il.- 
amendment,    extends    the      Lontiiiuation    of 
services"     to    a    third    cat.-tioiy     srLorniaiy 
schools  students  to  be  serviil   m  credit   .le 
crual  programs. 

Comprehensiveyi'eedx  Assessnu  nl 

119.  The  Hduse  bill,  bu'  not  th.'  Senate 
amendment,  requires  that  the  plan  ("»  mtr- 
grated  with  any  plan  sut)mitted  un^ler  'I'ltl-' 
III  of  Goals  2000  .ind  with  other  plans  under 
the  School-to-\Vork  Act  ami  the  pprl^ms  Aet 

120.  The  House  bill,  b-at  not  the  Senate 
amendment,  requires  that  the  plan  be  inte- 
grated with  other  State  plans,  where  such 
plans  exist,  if  no  plan  is  beuiL'  lU-vcloped 
under  the  Goals  2000 

121.  Identical  provisuuis.  e.xcept  the  .Senate 
ai-nendment  applies  the  phrases,  state  tcin- 
tent"    and    "challeninni;    State    stuiU'nt"    to 

standards." 

122.  Identical  provisions,  except  the  .Senate 
amendment  makes  the  re  luiiement  applica- 
ble to  only  ■■part  A    of  Title  VII. 

123.  Similar  provisions,  except  the  provi- 
sions in  the  Si;nate  anien-iment  appear  under 
the  section  descnbintr  use  of  funds  .see  note 
»  18)  and  paragraphs  iCi  .ir.^i  iDi  of  ea<  h  hill 
,ire  slightly  modified 

124-  The  Senate  an-.endir:ent.  hut  not  the 
House  bill,  requires  that  the  comprehensive 
plan,  with  modifications,  remain  in  effect  for 


at 


bill, 
■s   the 


the  duration  of  th 
125,    The    House 

amendment,  allows 

requirements   of   t!i 

erence   to   the   applicatile   section 

plan  approved  under  Goals  JOOO, 
126  'Technical  conforming  difference, 
127.   The   Senate   amendment,   but    not   the 

House  bill,   notes  tint   nothmn   in   this  part 


•s  participation 
but    not    the    .Senate 
.state  to  satisfy  the 
■tion    through   a   ref- 
under   a 


shall  l)e  construed  to  prohibit  an  LEA  from 
servins:  migrant  students  with  other  stu- 
dents 

128,  The  Hou.se  bill  requires  that  the  "au- 
thorized activities"  (described  in  subsection 
1306(bi!  shall  no  longer  apply  if  funds  are 
used  for  a  schoolwide  program  under  section 
Uli.  tlie  Senate  amendment  requires  that  re- 
cipients continue  to  address  the  needs  of 
children  which  result  from  the  effects  of  a 
miji^ratory  lifestyle  and  which  are  not  other- 
wise provided,  notwithstanding  the  require- 
ments of  section  1114.  fschoolwide"  pro- 
t,'rar-i>- 
('"ordi'iii'}'iri  of  Activities 

129  The  House  bill  uses  the  phrase.  "State 
and  local  educational  agencies  of  their  edu- 
cational programs",  while  the  Senate 
amendment  uses  the  term   "such  agencies." 

130  The  House  bill  permits  awards  under 
this  subsection  only  to  nonprofit  entities. 
The  .Senate  amendment  permits  awards  to 
for-profit,  as  well  as  nonprofit,  entitie.s. 

hil  The  House  bill,  but  not  the  Senate 
.inieniment  authorizes  grants  for  up  to  5 
years 

132,  The  Hou.se  bill  requires  the  Secretary 
To  convene  a  panel  to  a.ssess  alternative 
methods  by  which  student  records  may  l^e 
tiansferred  and  students  may  be  counted,  to 
report  to  the  Congress  on  the  panel's  find- 
ing's .ind  provides  the  Secretary  the  author- 
ity to  contract  for  services.  The  Senate 
ameniiment  provides  the  Secretary  authority 
to  extend  MSRTS  to  January  I.  1996  and  re- 
^luires  the  .Secretary  to  report  to  Congress  on 
how-  >tudent  records  are  transferred. 

133  .Similar  provisions,  but  the  House  bill 
i-iMiuiies  the  Secretary  to  reserve  "up  to 
$6m  when  the  Senate  bill  requires  that  the 
Secret. try  reserve,    'not  more  than  S6m." 

13!  The  Hou.se  bill  requires,  the  Senate 
•im.  ndment  allows,  the  Secretary  to  reserve 
$l.,=)ni  for  consortium  grants. 

13,5  The  House  bill,  but  not  the  Senate 
.inieiiiment.  requires  that  a  minimum  of  10 
mants  be  awarded  to  States  with  allocations 
of  le-,s  than  $Im, 

I3h     The    House   bill,   but   not    the   Senate 
ameniiment.    authorizes    the    Secretary     to 
aw.ii.l  a  grant  of  up  to  $3m  for  a  distance 
learning  program. 
D'  'It'.:! ions 

137  Technical  differences.  The  House  bill 
places  the  definitions  in  a  separate  section. 
The  Senate  amendment  places  the  defini- 
tions in  subsection  (a)  of  section  1402.  "Pro- 
i-'iam  .iuthorized." 

138  The  House  bill  uses  the  term,  "parent 
or  spouse  ".  when  the  Senate  amendment 
ur-es,  parent  or  guardian":  and  the  House 
makes  eligibility  based  on  up  to  "24"  months 
.ift.'i-  a  move,  when  the  .Senate  amendment 
makes  it  based  on  '■48"  months. 

139  The  Senate  amendment,  but  not  the 
Ho.i>e  bill,  extends  the  definition  of  ■mi- 
grant to  one  who  resides  in  a  school  district 
of  a  specified  size  and  migrates  a  distance  of 
at  least  20  miles. 

IU1  The  House  bill,  but  not  the  Senate 
aineminieiit.  makes  ■•36",  rather  than  ■■24" 
pieceiiir.LT  months  applicable  in  fiscal  year 
199,=i 

111  The  .Senate  amendment,  but  not  the 
Hou.--e  hill,  defines  the  term,  ■■stop-over  cen- 
ter which  would  be  used  in  the  determina- 
tion of  eliinble  children  in  a  state. 

142  Th.e  Senate  amendment,  but  not  the 
House  bill,  defines  the  term,  -fishing  activ- 
ity' education,  mentoring,  and  appren- 
ticeship pro)frams  involving  business  and  in- 
dustry" after    iirnk.'i-ams"  in  number  (8) 

143.  The  House  bill  provides  that  the  Sec- 
retary estal)lish  a  peer  review  process  to  as- 


sist in  the  review  of  state  plans:  the  .Senate 
amendment  has  a  paragraph  heading  and 
provides  that  the  peer  review  process  assist 
in  the  "review  and  recommendations  for  re- 
vision"  of  state  plans. 
The  House  recedes 

144.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  peer  review 
process  include  representatives  of  state  edu- 
cational agencies,  local  educational  agen- 
cies, teachers,  and  parents. 

The  Senate  recedes. 

145.  The  House  bill  requires  the  Secretary 
to  approve  plans  that  meet  the  requirements 
of  subsection  (a)  (b)  and  (c).  The  Senate 
amendment  requires  the  Secretary  to  ap- 
prove plans  that  meet  the  requirements  of 
subsections  (b)  and  (c). 

The  Senate  recedes. 

146.  The  House  bill  requires  the  Secretary 
to  notify  states  whose  plans  do  not  meet  the 
requirements  of  sub,sections  (a),  (b),  or  (c)  of 
the  determination  and  the  reasons  for  it:  the 
Senate  amendment  contains  a  similar  provi- 
sion but  references  only  subsections  (b)  and 

(C). 

The  Senate  recedes. 

147.  The  House  bill  provides  that  the  Sec- 
retary shall  not  decline  to  approve  a  plan  be- 
fore offering  the  state  an  opportunity  to  re- 
vise the  plan  or  application,  provide  tech- 
nical assistance  to  meet  the  requirements  of 
subsections  (a),  (b).  and  (ci.  and  a  hearing; 
the  Senate  amendment  provides  that  the 
.Secretary  shall  not  finally  disapprove"  a 
plan  before  offering  the  State  an  opportunity 
for  revision  and  technical  assistance  to  meet 
the  requirements  of  subsections  (b)  and  (c). 

The  Senate  recedes. 

148  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  Secretary  may 
not  require  a  state,  as  a  condition  of  Sec- 
retarial approval,  to  include  or  delete  from 
its  plan  one  or  more  element  of  the  state's 
content  standards  or  to  use  specific  assess- 
ment instruments  or  items. 

The  House  recedes  with  an  amendment  in- 
serting -Have  the  authority  to  disapprove  a 
state  plan  for  not  meeting  the  requirements 
of  this  part,  but  shall^  at  the  beginning  of 
(E). 

149.  The  House  bill  provides  that  the  Sec- 
retary may  withhold  funds  until  determining 
that  a  plan  meets  the  requirements  of  this 
section,  but  may  not  withhold  funds  on  the 
basis  of  the  States  opportunity-to-learn 
standards.  The  Senate  amendment  has  a 
paragraph  heading  and  provides  that  the 
Secretary  may  withhold  state  administra- 
tive and  other  funds  until  determining  that 
the  state  plan  meets  the  requirements  of  this 
section 

The  House  recedes. 

150.  The  House  bill  .says  significant  changes 
in  the  state  plan  such  as  the  adoption  of  new 
•content  and  performance  standards  "  tie 
submitted  to  the  Secretary  for  approval;  the 
Senate  amendment  is  similar  but  has  para- 
graph headings  and  refers  to  ■state  content 
standards  and  state  student  performance 
standards". 

The  House  recedes. 

151.  The  House  bill,  but  not  the  Senate 
amendment,  says  nothing  in  this  Act  shall 
be  construed  to  authorize  any  federal  official 
to  mandate,  or  control  a  state,  local  edu- 
cational agency,  or  schools  specific  instruc- 
tion content,  pupil  performance  standards 
and  assessments,  curriculum  or  program  of 
instruction  in  order  to  be  eligible  to  receive 
funds. 

The  Senate  recedes  with  an  amendment  to 
strike  ■how  ".  move  to  the  list  of  assurances, 
and  to  insert  'opportunity  to  learn  stand- 
ards or  strategies  "  after  ■assessments". 
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i.-)z  i  ne  House  bill,  but  not  the  Sen.itf 
amendment,  says  notwithstanding  any  other 
provision  of  this  Act  the  implementation  of 
model  opportunity-to-learn  standards  shall 
be  voluntary. 

The  Senate  recedes  with  the  following 
amendment 

•Nothing  in  this  Act  shall  be  construed  to 
require  any  State  or  local  educational  agen- 
cy or  school  to  implement  opportunity  to 
learn  standards  or  strategies  developed  by 
such  State  under  Public  Law  103-227   ' 

153.  The  House  bill,  but  not  the  Senate 
amendment,  says  nothing  in  this  title  shall 
be  construed  to  authorize  any  federal  official 
to  mandate  or  control  a  state,  local  edu- 
cational agency,  or  schools  opportunity-to- 
learn  standards  as  a  condition  of  eligibility 
to  receive  funds  under  this  title. 

The  Hou.se  recedes. 

154.  The  House  bill,  but  not  the  Senate 
amendment,  says  nothing  in  this  section 
shall  be  construed  to  create  a  legally  en- 
forceable right  based  on  opportunily-to- 
learn  standards. 

The  House  recedes. 

155.  The  House  bill,  but  not  the  Senate 
amendment,  says  nothing  in  this  section 
shall  be  construed  to  mandate  equalized 
spending 

The  House  recedes 

156-  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  nothing  in  this 
section  shall  be  construed  to  mandate  na- 
tional school  building  standards. 

The  House  recedes. 

157.  Both  the  House  bill  and  Senate  amend- 
ment say  that  if  they  do  not  already  do  so. 
aggregate  state  expenditures  for  the  oper 
ation  of  elementary  and  secondary  programs 
must  equal  or  exceed  the  level  of  federal  ex- 
penditures for  the  operation  of  such  pro- 
grams by  a  time  certain  with  technical  dif- 
ferences in  the  Senate  amendment  including 
entitling  the  subsection  'Special  Rule  ".  re- 
ferring to  "elementary  and  secondary  edu- 
cation programs  in  the  State"  and  -October 
1.  1998  •. 

Legislative  counsel. 

Local  Educational  Agency  Plans. 

158  Both  the  House  bill  and  Senate  amend- 
ment provide*  that  local  educational  agen- 
cies must  have  a  plan  on  file  with,  and  ap- 
proved by.  the  State  educational  agency 
which  may  be  submitted  as  part  of  a  consoli- 
dated application  with  a  minor  technical  dif- 
ference. 

Legislative  counsel. 

159.  The  House  bill,  but  not  the  Senate 
amendment,  says  that  the  plan  be  integrated 
with  the  local  educational  agency's  Goals 
2000  plan. 

The  Senate  recedes  with  an  amendment 
striking  (A)  and  (B>  and  inserting  "is  coordi- 
nated with  other  programs  under  this  Act. 
the  Goals  2000  Educate  America  Act.  and 
other  Acts,  as  appropriate,  as  specified  in 
section  14306 

160.  The  House  bill,  but  not  the  Senate 
amendment,  says  that  the  plan  be  integrated 
with  local  plans,  if  any.  under  the  School-to- 
Work  Opportunities  Act  and  the  Perkins 
Act.  to  the  extent  they  are  not  already  in- 
corporated into  the  states  Goals  2000  plan 

The  House  recedes. 

161  The  House  bill,  but  not  the  Senate 
amendment,  says  if  the  local  educational 
agency  does  not  have  a  Goals  2000  plan,  the 
plan  be  integrated  with  other  plans  under 
this  Act.  School-to-Work  and  Perkins  where 
such  plans  exist,  and  satisfies  the  require- 
ments of  this  section. 

The  House  recedes. 

162.  Both  the  House  bill  and  Senate  amend- 
ment allow  the  plan  to  be  submitted  as  part 


oi    .1    jcir..sonii,i'.f:i    app.i^  ,ir  i.^n    witii    minor' 
technical  differences  and  different  reference 
cites. 
Legislative  counsel. 

163.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  a  local  edu- 
cational agency  may  satisfy  the  require- 
ments of  this  section  by  referencing  applica- 
ble parts  of  their  Goals  2000  plan. 

The  House  recedes. 

164.  The  House  bill  entities  subsection  (bi 
"Standards  and  Assessment  Provisions;  the 

Senate  amendment  entitles  this  subsection 
■Plan  Provisions'"  and  has  a  paragraph  head- 
ing. 
Legislative  counsel 

165.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  plan  include  a 
description  of  any  content  and  performance 
standards  in  the  core  subjects,  in  addition  to 
those  adopted  by  the  State  under  section 
1111,  that  the  local  educational  agency  ex- 
pects children  served  under  this  title  to 
meet 

The  House  recedes. 

166.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  plan  include  a 
description  of  what  constitutes  adequate 
yearly  progress  if  a  local  educational  agency 
elects  to  establish  more  stringent  measures 
than  those  in  the  State  plan. 

The  House  recedes. 

167.  The  House  bill  says  that  the  plan  in- 
clude a  description  of  additional  high  quality 
student  assessments,  if  any.  other  than  those 
in  the  state  plan,  that  the  local  educational 
agency  will  use  to  determine  the  success  of 
children  served  under  this  title  in  meeting 
state  performance  standards:  the  Senate 
amendment  contains  a  similar  provision 
stating  that  the  assessments  be  used  to  "pro- 
vide information  to  teachers,  parents,  and 
students  on  the  progress  being  made  toward 
meeting  state  performance  standards. 

The  Senate  recedes  with  an  amendment  in- 
serting before  the  semicolon  at  the  end  of  (Ai 
and  provide  information  to  teachers,  par- 
ents, and  students  on  the  progress  being 
made  toward  meeting  the  State  student  per- 
formance standards  described  in  section  1111 
(b)<2MA»  " 

168.  The  House  bill  provides  that  additional 
assessments  assist  in  diagnosis,  teaching  and 
learning  in  the  classroom  in  ways  that  best 
enable  children  served  under  this  title  to 
meet  state  standards  and  do  well  in  the  local 
curriculum  and  be  used  to  determine  what 
revisions  are  needed  to  projects  under  this 
part  so  that  such  children  will  meet  the 
states  performance  standards;  the  Senate 
amendment  provides  that  such  assessments 

aid  in  instruction,  in  improving  the  per- 
formance of  individual  students,  and  in  re- 
vising the  local  educational  agencies  or 
school's  instructional  program  to  enable  all 
children  served  under  this  part  to  meet  state 
performance  standards." 

Th?  Senate  recedes. 

169.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  additional  assess- 
ments be  selected  and  administered  by 
teachers. 

The  Senate  recedes. 

170  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  assessments  be 
aligned  with  curriculum,  and  constitute  an 
integral  part  of  the  instructional  program 

The  Senate  recedes. 

171  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  plan  include,  at 
that  local  educational  agency's  discretion, 
other  indicators  that  will  be  used  in  addition 
to  assessments  for  the  uses  described  in 
clause  (i)  and  lists  examples  of  such  indica- 
tors. 


The  House  rect-aos  wiin  an  amendment,  de- 
leting the  illustrative  examples  of  "other  in- 
dicators ".  It  is  the  intent  of  the  Managers 
that  the  term  "other  measures"  may  include 
indicators  such  as  rates  of  attendance,  grad- 
uation, school-to-work  or  school-to-college 
transition,  and  dropout  rates. 

172.  The  House  bill  has  a  subsection  head- 
ing and  provides  that,  to  ensure  high-quality 
Instruction  to  enable  participating  children 
to  meet  the  stale's  performance  standards  a 
coherent  strategy  for  intensive  and  sus- 
tained professional  development  for  teach- 
ers, administrators,  and  other  staff  including 
staff  of  such  agency,  in  accordance  with  sec- 
tion 1119;  the  Senate  amendment  requires  a 
description  of  the  strategy  the  local  edu- 
cational agency  will  use  to  provide  ongoing 
professional  development  for  the  .same 
groups  plus  pupil  services  personnel,  and  par- 
ents. 

The  House  recedes  with  amendments  in- 
serting "where  appropriate  "  before  "pupil 
services  personnel",  and  a  cross-reference  to 
section  1119. 

173  The  Senate  amendment  provides  that 
the  professional  development  take  into  ac- 
count needs  and  activities  across  and  within 
schools,  and  draws  on  resources  from  mul- 
tiple resources.  The  House  bill  has  a  similar 
provision  under  its  Professional  Develop- 
ment section. 

The  Senate  recedes. 

174.  The  House  bill  provides  that  the  plan 
describe  how  local  educational  agencies  will 
notify  schools  of  the  authority  to  operate 
schoolwide  programs;  the  Senate  amendment 
has  a  subsection  heading  and  requires  an  as- 
surance that  the  local  educational  agency 
will  inform  eligible  schools  and  parents  of 
.schoolwide  project  authority  and  provide 
technical  assistance  to  schoolwide  programs. 

The  House  recedes. 

175  The  House  bill  provides  that  the  plan 
describe  how  local  educational  agencies  will 
work  with  schools  as  they  develop  their 
plans,  and  assist  schools  in  implementing 
their  schoolwide  and  targeted  assistance 
plans  so  that  each  school  can  make  adequate 
yearly  progress  toward  meeting  State  stand- 
ards, and  fulfill  its  school  improvement  re- 
sponsibilities including  the  corrective  ac- 
tions it  will  take  under  section  1116.  The 
Senate  amendment  requires  an  assurance 
that  the  local  educational  agency  will  work 
with  schools  in  the  development  and  imple- 
mentation of  their  schoolwide  and  program 
improvement  plans  so  that  each  school  can 
make  progress  toward  meeting  "state  con- 
tent standards  and  state  student  perform- 
ance standards;"  and  fulfill  its  school  im- 
provement responsibilities  with  a  different 
section  reference. 

The  Senate  recedes  with  an  amendment  in- 
serting "State  content  standards  and  State 
student  performance  standards'"  and  moving 
(c)  to  the  assurance  list. 

176  The  House  bill  provides  that  the  plan 
describe  how  the  local  educational  agency 
will  coordinate  and  integrate  services  pro- 
vided under  this  part  with  other  educational 
services  including  Even  Start.  Head  Start, 
other  preschool  programs  including  plans  for 
the  transition  of  participants  in  such  pro- 
grams to  other  programs,  vocational  edu- 
cation and  school-to-work  transition  pro- 
grams; the  Senate  amendment  contains 
similar  language  requiring  assurances  for 
the  coordination  and  integration  of  services 
under  this  part  with  a  similar  list  of  pro- 
grams but  does  not  include  transition  or  vo- 
cational education  programs. 

The  Senate  recedes  with  an  amendment  to 
strike  "including  plans  "  and  inserting  "-such 
as  plan  ". 


177  The  House  liiH  provides  that  the  plan 
describe  how  the  local  educational  will  co- 
ordinate servicps  with  .services  for  children 
with  limited  En^li.^h  proficiency  or  disabil- 
ities, migratoi'y  chiMi-cn  including  those 
previously  eligible  for  -<t'r\  ices  under  Part  C, 
in  the  2  year  period  prior  to  the  enactment 
of  this  title,  delinciuent  yovUh  and  youth  at 
risk  of  droppintf  out,  homeless  children,  and 
iniminrant  children,  to  increase  protjram  ef- 
fectiveness, elimmatf  duplication,  and  re- 
duce fragmentation  oi  children's  instruc- 
tional programs:  the  Senate  amendment  re- 
quires an  assurance  for  coordination  with 
such  programs  but  does  nof  include  services 
for  children  formerly  ^iitrible  for  migrant 
education  and  refers  to  ncelected  or  delin- 
quent children." 

The  Senate  recedes  with  an  amendment 
adding  "'neglected  and'    before     children". 

178.  The  Hou.se  bill  provides  that  the  plan 
describe  how  the  local  educational  agency 
will  coordinate  and  collaborate  with  other 
agencies  providing  serviv  es  to  children. 
youth  and  families,  includmir  health  and  so- 
cial services;  the  Senate  amendment  says 
that  the  local  educational  agency  provide  as- 
surances that  it  will  coorihnate  and  collabo- 
rate to  the  extent  fea.-ible  with  such  a>jen- 
cies  and  with  school-ha.--('d  pupil  services  per- 
sonnel where  appropriate 

The  House  recedes  with  .m  amendment  de- 
leting "school-based  pupii  service..,  person- 
nel, where  appropriate" 

179.  Both  the  House  bill  and  Senate  amend- 
ment say  the  plan  shall  include  a  desLription 
of  the  poverty  criteria  that  will  be  used  to 
.select  school  attendance  .ireas  with  tech- 
nical differences. 

Legislative  counsel. 

180.  The  House  hill  refer,-  to  tlie  multiple 
criteria  that  will  be  used  bv  tai-geted  assist- 
ance schools  t;o  identify  children  eliLfiiile  for 
services  under  this  part;  the  senate  amend- 
ment refers  to  how  leacher>,  in  (  onsultation 
with  others.  In  targeted  a--M^tance  schools. 
will  identify  those  children  most  in  nee<l  of 
services  under  this  part. 

The  House  recedes. 

181.  The  Hoa.se  bill  refers  to  the  nature  of 
programs  to  t>e  conducted  bv  schools  undei- 
section  1114  arid  1115  and  -.'rvices  i')r  children 
living  in  institution.s  for  net;lected  and  delin- 
ciuent children;  the  Senate  amendment  refers 
to  a  ■■general  description  of"  the  nature  of 
the.se  programs  "and  where  appropriate  edu- 
cational" services  for  children  in  institu- 
tions for  neglected  and  delinquent  .hildren. 
and  ■■for  neglected  and  delin<iuen;  children 
in  community  day  school  pro^i-anis  ". 

The  House  recedes. 

182.  The  House  bill,  but  not  the  Senate 
amendment,  pi^ovides  that  the  plan  describe 
how  the  local  education.il  .iireni  y  will  ensure 
that  migratory  and  fonnei  ly  mitjratory  chil- 
dren are  selected  to  receive  such  services  on 
the  same  basis  as  other  children  who  are  se- 
lected to  receive  services  under  thi-  part. 

The  Senate  recedes 

183.  The  House  bill  refers  to  how  a  school 
that  plans  to  serve  children  throuirh  Head 
Start  or  Even  Start  will  use  funds  to  e.xpand 
such  programs  or  increase  the  level  of  serv- 
ice to  children  presently  being  served;  the 
Senate  amendment  provides  that  the  plan  in- 
clude a  description  i>f  hcjw  the  local  edu- 
cational agency,  where  appropriate,  will  use 
funds  to  support  preschool  programs  for  chil- 
dren, particularly  chihiien  participating  in 
Head  Start  oi  Kven  .siart.  and  that  such 
services  may  iie  provide.!  ilirectly  by  such 
agency  or  throut,'h  a  subcontract  with  the 
local  Head  Start  .lyncy  ilesignated  by  the 
Secretary  of  He.iUn  .uid  Human  .Services,  oi' 


another  i  onijarahle  public  early  childhood 
development  iirogram. 

The  Hii'.ise  recedes  with  an  amendment 
adding  '  airencie.s  operating  an  Even  Start 
program     after  "Head  Start  Act". 

18!.  The  House  bill  says  the  plan  shall  in- 
clude a  description  of  how  the  local  edu- 
cational agency  will  provide  services  to  eli- 
gible children  attending  private  elementary 
and  secondary  schools;  the  Senate  amend- 
ment says  that  the  local  education  agency 
provide  an  assurance  that  it  will  serve  such 
children  and  has  a  different  cross  reference 
and  othe!  technical  differences. 

The  Hou-.e  recedes. 

18.5  T.'ie  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  local  edu- 
cational agency  describe  the  number  of 
schoolwide  programs  that  will  be  operating 
in  such  .iirency. 

The  House  recedes, 

186  The  Senate  amendment,  but  not  the 
House  bill,  says  that  the  plan  provide  assur- 
ances that  the  local  educational  agency  will 
give  priority  to  serving  students  in  the  ear- 
lier ^Mades  of  schools  that  receive  funds 
under  this  part. 

The  Hou.se  recedes  with  an  amendment  re- 
visuiij  the  provision  to  read  ■take  into  ac- 
count the  experience  of  model  programs  for 
the  disadvantaged,  the  findings  of  relevant 
research,  that  services  may  be  most  effective 
if  focused  on  puj^ils  in  the  earliest  grades  of 
school  ;ha^  .' ■    •..•   :unds  under  this  parf. 

18'7  The  Senate  amendment,  but  not  the 
Hou.-e  bjiU,  provides  that  local  educational 
anency  provides  assurances  that,  where  ap- 
propriate and  feasible,  it  will  establish  a  pro- 
cedure to  ensure  that  all  children  in  partici- 
patiTiL'  elementary  schools  receive  two 
health  .screenings  during  their  elementary 
school  years. 

The  .Senate  recedes. 

188  The  Senate  amendment,  but  not  the 
House  1)111,  says  that  the  plan  provide  assur- 
an.  e>  that  in  the  case  that  a  state  uses  funds 
to  provide  early  childhood  services  to  low-in- 
come I  liildren  below  the  age  of  compulsory 
school  attendance,  ensure  that  those  services 
comply  with  the  Head  Start  performance 
standard.- 

Thi'  Senate  recedes. 

I8fJ  The  Senate  amendment,  but  not  the 
Hou.-e  bill,  provides  that  the  local  edu- 
cational agency  describe  how.  where  appro- 
priate and  feasible,  it  will  u.se  funds  to  re- 
duce Lla.ss  size  to  15  students. 

The  Senate  recedes. 

190  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  local  educational 
agent  y  plans  be  filed  according  to  a  schedule 
established  by  the  Slate  educational  agency 
and  that  such  plan  shall  be  approved  within 
2  years  of  the  date  of  enactment  of  the  lASA. 

The  House  recedes  with  amendments  in- 
sertintr  "not  more  than  1  year  from  the  date 
of  enactment  of  the  Improving  Americas 
Schools  Act  to  have  such  plan  provisionally 
approved  by  the  State  educational  agency 
and  before  "not"  and  "finally"  before  "ap- 
proved". 

191  The  House  bill  provides  that  local  edu- 
cational .vjency  plans  be  developed  in  con- 
sultation with  teachers,  including  vocational 
teachers  where  appropriate;  the  Senate 
amendnicnt  provides  that  the  plan  be  devel- 
oped m  consultation  with  teachers,  pupil 
services  personnel  and  has  other  minor  tech- 
nical different  e> 

The  Sen.ite  recedes  with  an  amendment  in- 
sert intr       pupil     services    personnel'"    after 
teachers.  ■ 

192  The  House  bill  provides  that  the  stale 
educational    atrency    shall    approve    a    local 
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plan  if  the  plan  will  enable  schools  served 
under  this  part  to  help  children  served  under 
this  title  to  meet  the  State's  challenging 
performance  standards  expected  of  all  chil- 
dren; the  Senate  amendment  contains  a 
similar  provision  except  it  refers  to  helping 
"all  "  children  served  'under  this  pan  "  to 
meet  the  standards  ■described  in  section 
1111(b)(1)'"  and  has  other  technical  dif- 
ferences. 

The  House  recedes  with  an  amendment  in- 
serting ■expected  of  all  children  "  before  "de- 
scribed". 

193.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  state  edu- 
cational agency  shall  review  the  local  plan 
to  determine  if  the  professional  development 
activities  are  in  accordance  with  section 
1119. 

The  Senate  recedes. 

194.  The  House  bill  refers  to  the  shared  re- 
sponsibility of  schools,  teachers,  and  the 
local  educational  agency  in  making  deci- 
sions under  section  1114  and  1115;  the  Senate 
amendment  refers  to  the  shared  responsibil- 
ities of  the  local  educational  agency  and 
schools. 

The  Senate  recedes. 
Eligible  School  Attendance  Areas 

195.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  paragraph  heading  en- 
titled ■In  General". 

Legislative  counsel. 

196.  The  House  bill  requires  that  LEAs  use 
funds  received  under  this  part  ■only  in 
school  attendance  areas  with  high  con- 
centrations of  children  from  low-income 
families,  hereafter  in  this  section  referred  to 
as  eligible  .school  attendance  areas^:  the 
Senate  amendment  requires  that  LEAs  use 
funds  under  this  part  "only  in  eligible  school 
attendance  areas^'. 

The  Senate  recedes. 

197  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  paragraph  heading  en- 
titled -Eligible  School  Attendance  Areas  " 

Legislative  counsel. 

198.  The  House  bill  refers  to  '  school  at- 
tendance area'  ":  the  Senate  amendment  re- 
fers to  "the  term   school  attendance  area^ 

Legislative  counsel. 

199.  The  House  bill  refers  to  "served  by 
such  school  reside";  the  Senate  amendment 
refers  to  ■served  by  that  school  reside". 

Legislative  counsel. 

200.  The  House  bill  refers  to  •eligible 
school  attendance  area":  the  Senate  amend- 
ment refers  to  the  term  eligible  school  at- 
tendance area"  ". 

Legislative  counsel. 

201  The  House  bill  defines  eligible  school 
attendance  area  to  mean  a  school  attendance 
area  in  which  the  percentage  of  children 
from  low  income  families  is  at  least  as  high 
as  the  percentage  of  children  from  low  in- 
come families  in  the  LEA  as  a  whole;  the 
Senate  amendment,  in  defining  eligible 
school  attendance  area,  encompasses  the 
House  bill's  definition  and  further  defines 
the  term  to  mean  a  school  attendance  area 
in  which  the  percentage  of  children  from  low- 
income  families  is  equal  to  or  greater  than 
the  percentage  of  children  served  by  the  LE.A 
as  a  whole  or  who  are  eligible  to  participate 
in  a  schoolwide  program 

The  Senate  recedes. 

202.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  paragraph  heading  en- 
titled  "Serving  Schools  in  Rank  Order  " 

Legislative  counsel. 

203,  The  House  bill  requires,  that  if  funds 
allocated  in  accordance  with  the  allocations 
subsection  are  insufficient  to  serve  all  eligi- 
ble   school    attendance    areas,    then    a    LEA 
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must  annu.illy  rank,  from  highest  to  lowest 
according  to  the  percentage  of  children  from 
low-income  families,  and  without  regard  to 
grade  spans,  its  eligible  school  attendance 
areas  in  which  the  concentration  of  children 
from  low-income  families  exceeds  TS'o,  and 
then  the  LEA  must  serve  such  eligible  school 
attendance  areas  in  rank  order;  the  Senate 
amendment  requires  that  each  LEA  receiv- 
ing part  A  assistance  first  serve  in  rank 
order  schools  in  which  the  concentrations  of 
children  from  low-income  families  is  75%  or 
greater. 
The  Senate  recedes 

204.  The  House  bill  requires  that,  if  funds 
remain  after  serving  all  eligible  school  at- 
tendance areas  within  which  the  concentra- 
tion of  children  from  low-income  families  ex- 
ceed 75%,  then  the  LEA  must  annually  rank 
its  remaining  eligible  school  attendance 
areas  from  highest  to  lowest  either  by  grade 
span  or  for  the  entire  LEA  according  to  the 
percentage  of  children  from  low-income  fam- 
ilies, and  then  serve  such  eligible  school  at- 
tendance areas  in  rank  order  either  by  grade- 
span  or  within  the  LEA  as  a  whole;  the  Sen- 
ate amendment  requires  that,  after  the  LEA 
first  .serves,  in  rank  order,  the  eligible  school 
attendance  areas  in  which  the  concentra- 
tions of  children  from  low-income  families  is 
75%  or  greater,  the  LEA  then  serve,  in  rank 
order,  schools  in  which  the  concentration  of 
children  from  low-income  families  is  at  least 
50%  and  less  than  75'o.  with  rank  order  de- 
termined, at  the  discretion  of  the  LEA.  ac- 
cording to  grade  span  or  school,  and  finally 
serve  in  rank  order  schools  in  which  the  con- 
centration of  children  from  low-income  fami- 
lies is  below  50%.  with  rank  order  deter- 
mined according  to  grade  span  or  by  school. 

Open. 

205.  The  House  bill  requires  that  the  LEA 
shall  use  as  the  measure  of  poverty,  with  re- 
spect to  all  school  attendance  areas  in  the 
LEA.  either  (li  the  number  of  children  ages 
5  to  17  in  the  poverty  count  of  the  most  re- 
cent census  data  approved  by  the  Secretary. 
(2)  the  number  of  children  eligible  for  free 
and  reduced  price  lunches  under  the  National 
School  Lunch  Act.  i3)  the  number  of  children 
in  families  re'-eiving  assistance  under  AFDC. 
or  (4)  the  number  of  children  eligible  to  re- 
ceive medical  assistance  under  the  Medicaid 
program,  or  (5i  a  composite  of  the  above  pov- 
erty indicators;  the  Senate  amendment  re- 
quires that  the  LEA  shall  use  the  same 
measure  of  low-income,  with  respect  to  all 
school  attendance  areas  in  the  LEA.  which 
the  LEA  shall  choose  on  the  basis  of  the  best 
available  verifiable  data  and  which  may  be  a 
composite  of  several  indicators. 

The  Senate  recedes  with  an  amendment  in- 
serting the  same  measure  of  low  income, 
which  measures  shall  be"  before  'the  num- 
ber". 

206.  The  House  bill  refers  to  "each  area"; 
the  Senate  amendment  refers  to  "each  such 
area". 

Legislative  counsel. 

207  The  House  bill  does  not  apply  the 
ranking  and  poverty  indicator  provisions  to 
LEAs  with  a  total  enrollment  of  less  than 
1.000  students,  the  Senate  amendment  does 
not  apply  the  ranking  and  poverty  indicator 
provisions  nor  the  allocation  requirements 
to  LEAs  with  a  total  enrollment  of  less  than 
1.000  students  but  requires  that  such  LEAs 
serve  school  attendance  areas  or  schools  in 
rank  order  according  to  grade  span  or  school 
on  the  basis  of  the  total  number  of  children 
from  low-income  families  in  the  grade  levels 
served. 

The  Senate  recedes  but  the  conferees  note 
that  the  House  exemption  affects  45%  of  all 


school  districts  l  tiu  cutilerees  are  concerned 
that  this  exemption  could  result  in  some 
rural  states,  made  up  almost  entirely  of 
school  districts  with  enrollments  of  less  than 
1.000  children,  not  achieving  the  level  of 
targeting  that  the  conferees  intend.  How- 
ever, the  conferees  also  recognize  that  the 
Senate  language  might  be  difficult  to  admin- 
ister or  be  too  inflexible  for  some  small  dis- 
tricts to  serve  the  neediest  students.  Thus,  it 
is  the  conferees'  intent  that  the  Secretary 
should  work  with  and  encourage  such  dis- 
tricts that  receive  Title  I.  Part  .A  funds  to 
target  their  funds  to  the  neediest  schools 
and  students  in  ways  appropriate  for  smaller 
districts. 

208.  The  Senate  amendment,  but  not  the 
House  bill,  does  not  apply  the  ranking  and 
poverty  indicator  provisions  nor  the  alloca- 
tion requirements  to  a  school  participating 
in  a  desegregation  program  where  the  num- 
ber of  economically  disadvantaged  children 
served  by  the  school  is  equal  to  or  greater 
than  100  or  equal  to  or  greater  than  25%  of 
the  schools  total  enrollment. 

The  House  recedes  with  an  amendment  giv- 
ing the  Secretary  of  Education  the  authority 
to  grant  a  waiver. 

While  the  House  recedes  with  an  amend- 
ment giving  the  Secretary  the  authority  to 
grant  a  waiver  from  the  requirement  to  serve 
schools  in  rank  order  for  local  educational 
agencies  undergoing  desegregation  plans,  the 
conferees  take  particular  note  of  the  unique 
situation  of  the  Omaha.  Nebraska  School 
District  and  the  particular  need  for  a  waiver 
under  the  authority  given  the  Secretary  in 
this  legislation.  While  the  waiver  authority 
is  permissive,  the  conferees,  in  light  of  the 
unique  circumstances  brought  to  their  atten- 
tion, intend  that  the  Secretary  of  Education 
.shall  grant  such  a  waiver  to  the  Omaha 
School  District. 

209.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  special  rule  which 
states  that  the  per  pupil  amount  of  funds  al- 
located to  each  school  or  school  attendance 
area  which  falls  under  the  Senate  exceptions, 
above,  shall  be  at  least  65%  of  the  per  pupil 
amount  of  funds  the  LEA  received  for  that 
year  under  the  poverty  criterion  described  in 
the  LEA  plan,  except  that  this  shall  not 
apply  to  a  LEA  that  only  serves  schools  in 
which  at  least  50%  of  children  enrolled  are 
from  low  income  families,  but  allows  a  LEA 
to  reduce  the  amount  of  any  supplemental 
State  and  local  funds  expended  in  the  attend- 
ance area  or  school  for  programs  that  meet 
the  schoolwide  program  or  targeted  assist- 
ance school  requirements  of  this  part. 

The  Senate  recedes 

210.  The  House  bill,  but  not  the  Senate 
amendment,  allows  LEAs  to  designate  as  eli- 
gible any  school  attendance  area  or  school  in 
which  at  least  50%  of  the  children  are  from 
low-income  families. 

The  Senate  recedes. 

211  The  House  bill,  but  not  the  Senate 
amendment,  allows  LEAs  to  elect  not  to 
serve  an  eligible  attendance  area  or  school 
that  has  a  higher  percentage  of  children 
from  low-income  families  if  di  the  school 
meets  the  comparability  requirements  of 
this  title.  (2)  the  school  is  receiving  supple- 
mental funds  from  other  State  or  local 
sources  that  are  spent  according  to  the 
schoolwide  program  or  targeted  assistance 
program  requirements.  (3)  the  funds  ex- 
pended from  State  or  local  sources  equal  or 
exceed  the  amount  that  would  be  provided 
under  this  part.  but.  notwithstanding  the 
above,  the  number  of  children  attending  pri- 
vate schools  who  are  to  receive  services  and 
the  assistance  they  receive  under  this  part 


shall     be     determined     without     regard     to 
whether  the  public  school  attendance  area  in 
which   the  private  school  children  reside   is 
passed  over  under  Title  I  services. 
The  Senate  recedes. 

212.  The  House  bill,  but  not  the  Senate 
amendment,  allows  LEAs  to  use  funds  re- 
ceived to  serve  eligible  children  who  reside 
in  school  attendance  areas  served  under  part 
A  and  who  attend  schools  in  other  attend- 
ance areas  in  accordance  with  a  court-or- 
dered desegregation  plan  or  a  plan  which 
continues  to  be  implemented  in  accordance 
with  a  district-wide,  court-ordered  desegre- 
gation plan. 

The  House  recedes. 

213.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  subsection  heading  en- 
titled "Optional  Assignment". 

The  Senate  recedes. 

214.  The  House  bill  refers  to  "in  local  edu- 
cational agencies  that  have  over  900.000  stu- 
dents, to  the  extent  feasible,  use";  the  Sen- 
ate amendment  refers  to  "A  local  edu- 
cational agency  with  a  total  enrollment  of 
greater  than  900.000  children  may.  to  the  ex- 
tent feasible" 

Both  the  House  and  Senate  recede. 

215  The  House  bill  refers  to  "serve  educa- 
tionally deprived  children";  the  Senate 
amendment  refers  to  "serve  children  from 
low  income  families". 

Both  the  House  and  Senate  recede. 

216.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  subsection  heading  en- 
titled "In  General". 

Legislative  counsel 

217.  The  House  bill  requires  that  LEAs  al- 
locate part  A  funds  to  eligible  school  attend- 
ance areas  or  to  eligible  schools  which  are 
identified  under  the  .Allocations  and  LE.-\ 
Discretion  provisions,  in  rank  order,  on  thf 
basis  of  the  total  number  of  children  from 
low-income  families  in  each  area  or  school; 
the  Senate  amendment  requires  that  LEAs 
allocate  part  A  funds  to  eligible  school  at- 
tendance areas  or  to  eligible  schools  which 
are  (1»  identified  as  having  a  concentration 
of  children  from  low-income  families  of  75°o 
or  greater,  in  rank  order,  on  the  basis  of  the 
total  number  of  children  from  low-income 
families  in  each  area  or  school.  (2)  identified 
as  having  a  concentration  of  children  from 
low-income  families  of  less  than  75°o.  in  rank 
order,  on  the  basis  of  the  total  number  of 
children  from  low-income  families  served  in 
grade  levels  served  in  each  eligible  attend- 
ance area  or  eligible  school. 

The  Senate  recedes 

218.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  paragraph  heading  en- 
titled   Special  Rule" 

Legislative  counsel 

219.  The  House  bill  requires  that  the  per- 
pupll  amount  of  funds  allocated  to  each 
school  attendance  area  or  school  shall  be  not 
less  than  80°ii  of  the  per-pupil  amount  of 
funds  the  LEA  received  under  basic  grants, 
concentration  grants,  and  targeted  grants  to 
LEAs;  the  Senate  amendment  requires  that 
the  per-pupil  amount  of  funds  allocated  to 
each  school  attendance  area  or  school  shall 
be  at  least  65%  of  the  per-pupil  amount  of 
funds  an  LEA  received  for  that  year  under 
the  poverty  criterion  that  the  LEA  described 
in  its  plan,  except  this  requirement  shall  not 
apply  to  an  LEA  which  only  serves  schools  in 
which  the  percentage  of  low-income  children 
is  50%  or  greater. 

See  note  504. 

220.  The  House  bill  refers  to  "such  school 
attendance  area  or  school";  the  Senate 
amendment  refers  to  "that  school  attend- 
ance area  or  school". 


Lesi.sUtive  oouns.'l 

221,  The  Senate  ameinimi'm.  luit  not  the 
House  bill,  include.s  .a  paratrr.iph  hcaiJins  en- 
titled "Reservation". 

Legislative  counsel. 

222,  The  House  bill  refer*  to  piovide  the 
services";   the  Senate  anvndnr'nr   refers   to 

those  providetl". 
Legislative  counsel. 

223,  The  House  bill  reQuires  LE.-\s  to  re- 
serve funds  in  order  to  sei've  homeless  chil- 
dren consistent  with  section  1115(b)i2><(li 
which  are  provisions  reLrardin*?  homeless 
children;  the  Senate  .imendment  requires 
LE.\s  to  reserve  funds  to  serve  eligible  home- 
less children  who  do  not  attend  participatinR 
schools,  includint.'.  wh^re  appropriate,  pi'o- 
viding  educationally  i  elated  support  services 
to  children  in  shelters. 

The  House  recedes  w. •,►;  an  amendment 
moving  "Where  appropri.itt-  '  to  'he  betrin- 
ninir  of  i..\). 

224,  The  House  bill  refers  to  children  in 
local  institutions  for  delinquent  children": 
the  Senate  amendment  refers  to  children 
living  in  local  institutions  for  nettlected  and 
delinquent  children". 

The  House  recedes, 

225,  The  Senate  amen  iment,  but  n(.)t  the 
Hou.se  bill,  requires  LE.^s  to  reserve  funds  to 
serve,  where  appropriate,  netjieeted  and  de- 
linquent children  in  cotiMr.iinitv  dav  scho(j! 
programs. 

The  House  recedes, 
Schonlutde  Programs 

226,  The  Senate  amendmen:,  but  not  thn 
House  bill,  includes  a  p,i.'.ii;:aph  hea.iini;  en- 
titled "In  General  ", 

Legislative  counsel, 

227  The  House  bill  refers  to  to  upk'rade". 
the  senate  amendment  refers  to  m  order  to 
upgrade",  '< 

Legislative  counsel, 

228,  The  House  bill  refer-  to  m  a.n  eiittilile 
-school";  the  Senate  anvr.  iment  ref.is  to  a 
.school  describrtd  in  subjxi:  airraph  ( .A  i  or  iB) " 

Legislative  counsel 

229-  The  House  bill  refers  to  mt-ei  the  fol- 
lowing criteria";  the  Scn.ite  amen<iment  re- 
fers to  "meet$  either  of  the  following  cri- 
teria"- ' 

Legislative  counsel - 

230-  The  House  bill  allow--  ,-._hool.-  to  oper- 
ate schoolwide  programs  if.  for  school  .vear 
199.5-%  the  school  serves  an  eligible  school 
attendance  arua  where  at  least  65°..  of  the 
children  are  fj-om  low  income  fa.mihes  oi 
where  at  least  65°.)  of  the  children  enrolled  in 
the  school  are  from  low  income  families, 
and.  for  school  year  1996-97  and  thereafter, 
the  qualifying  percentage  sh.il!  be  60%,  the 
.Senate  amendment  allows  schools  to  operate 
,schoolwide  programs  if  the  school  serves  an 
eligible  school  attendan.  t>  area  vvhere  at 
least  30%  of  the  chiMren  are  from  low  in- 
come families  and  .ire  eliirible  for  a  free  or 
reduced  price  lunch  or  show  evidence  of  pov- 
erty by  other  criteria,  and  where  at  least 
:W°r)  of  the  children  enrolled  are  from  fami- 
lies meeting  the  above  criteria 

The  Senate  recedes  with  an  amendment 
making  schoolwide  eligibility  60  percent  for 
the  school  year  199fv96  and  50  percent  for 
.school  year  1996-97  ,ind  thereafter 

231,  The  House  ImII,  t'ut  not  the  Senate 
amendment.  re«iuires  that  an  LE.A  can  only 
start  new  schoolwide  proktrams  after  the 
,SK.Ji  provides  written  information  to  the 
LE.A  that  demonstrates  that  the  State  has 
established  the  statewide  system  of  support 
.md  improvement  that  is  required  by  this 
title  and  if  the  State  describes  how  it  has  the 
capability  to  provide  on-site  assistance  (if 
necessary)  to  ea^  h  elm'ible  school. 


The  Senate  recedes  with  an  amendment  re- 
draftiniT  'Bi  to  read  "a  school  that  wants  to 
initiate  a  schoolwide  prcigram  prior  to  the 
establishm.-nt  of  the  statewide  system  of 
support  ant  improvement  required  in  section 
1117(ci!li  and  '  •  ■  c  shall  demonstrate  to  the 
local  educational  agency  that  it  has  received 
hmh  quality  technical  assistance  and  sup- 
port from  other  providers  of  assistance  such 
as  comprehensive  technical  assistance  cen- 
ters re>,'ional  laboratories,  institutions  of 
hit'her  education,  educational  service  agen- 
cies or  other  local  consortia".  Also  delete 
i2i  the  provisions  of  paragraph  <1)  notwith- 
standinL'," 

232  The  Senate  amendment,  but  not  the 
House  bill,  states  that  no  schoolwide  pro- 
trram  school  shall  be  required  to  identify  par- 
ti'-ular  children  as  eligible  to  participate  in 
a  schoolwide  program  or  to  provide  supple- 
mental services  to  such  children. 

The  House  recedes  with  an  amendment  in- 
sertini:  under  this  part"  after  "such  chil- 
dren," 

233  The  House  bill  refers  to  "A  schoolwide 
prot;iam  school  shall  use  such  funds";  the 
Senate  amendment  refers  to  "A  school  par- 
ti, ipi'init  in  a  schoolwide  program  shall  use 
funds  available  to  carry  out  this  section". 

Lesislative  counsel, 

235  The  Senate  amendment,  but  not  the 
Hous'^  bill,  includes  a  paragraph  heading  en- 
titled   Special  Rule", 

Legislative  counsel, 

235  The  House  bill  allows  schoolwide  pro- 
ttram  schools  to  use  funds  received  from  any 
l-'SED  formula  grant  program  (except  IDEAi 
and  fiom  any  discretionary  program  i  which 
IS  ton'ained  on  a  list  issued  by  the  Sec- 
ret,it  vi  to  support  a  schoolwide  program;  the 
.Senate  amendment  allows,  except  as  pro- 
videl  m  the  Components  of  Schoolwide  pro- 
visions, the  Secretary  to  publish  a  Federal 
Reftister  notice  which  exempts  schoolwide 
protjrams  from  statutory  or  regulatory  pro- 
visions of  any  USED  formula  or  discre- 
tionary mant  program  (except  IDEA  formula 
.M  !:--  retionary  programs)  to  support 
Si  hooiwide  programs, 

Tlif  House  recedes, 

236  The  Senate  amendment,  but  not  the 
House  bill,  states  that  the  Federal  Register 
notice  .shall  not  be  subject  to  the  require- 
ments in  section  431  of  GEP.\  or  section  553 
of  title  5  of  the  CS,  Code, 

The  .Senate  recedes. 

237  The  .Senate  amendment,  but  not  the 
House  bill,  states  that  a  school  which  choos- 
es to  use  other  program  funds  in  the 
schoolwide  program  shall  not  be  relieved  of 
the  it-quirements  relating  to  health,  safety. 
civil  iiK'hts.  gender  equity,  student  and  pa- 
rental participation  and  involvement,  serv- 
ices to  private  school  children,  maintenance 
of  effort  tomparahllity  of  services,  uses  of 
Feileral  lunds  to  supplement,  not  supplant 
non-Federal  funds,  or  the  distribution  of 
fund'^  to  States  or  local  educational  agencies 
that  apply  to  the  receipt  of  funds  from  such 
prour.im^ 

The  House  recedes. 

238  The  Senate  amendment  requires  that 
schoolwide  program  schools  use  not  less  than 
10°o  of  rh-'i;  Title  I  funds  to  carry  out  profes- 
sional .leveiopment  activities  except  that  a 
school  m.ay  enter  into  consortia,  and  the  10°i) 
set-aside  requirement  shall  not  apply  to  a 
school  if  lO'o  of  the  funds  the  school  receives 
is  equal  to  less  than  So. 000;  the  House  bill  re- 
quires that  schoolwide  program  provide  in- 
tensive and  sustained  professional  develop- 
ment for  teachers,  principal,  and  other  staff, 
includinvr  aides,  in  accordance  with  the  pro- 
visions m  section  1119  (Professional  Develop- 


ment) of  the  House  bill   (see  notes  235  and 
443). 

The  House  recedes  with  an  amendment  re- 
writing the  language  to  read  as  follows: 

Each  school  receiving  funds  under  this 
part  for  any  fiscal  year  shall  devote  suffi- 
cient resources  to  effectively  carry  out  the 
professional  development  activities  de- 
scribed in  subsection  (b)(1)(D).  and  consist- 
ent with  section  1119.  for  such  fiscal  year,  ex- 
cept that  a  school  may  enter  into  a  consor- 
tium with  another  school  to  carry  out  such 
activities." 

Amend   the   program    improvement   provi- 
sions in  section  116  to  include  the  following: 
***** 

Include  in  section  1119  the  following: 

"No  State  Educational  .Agency  shall  re- 
quire a  school  to  expend  for  professional  de- 
velopment activities  a  specific  amount  of 
funds  except  that  this  part  shall  not  apply 
with  respect  to  section  1116(d)(6)." 

239-  The  Senate  amendment,  but  not  the 
House  bin.  includes  a  paragraph  heading  en- 
titled "In  General" 

Legislative  counsel- 

240  The  House  bill  refers  to  States  stand- 
ards"; the  Senate  amendment  refers  to 
"State  content  standards  and  the  State  stu- 
dent performance  standards  described  in  sec- 
tion 1111(b)(1)". 

The  House  recedes. 

241.  The  House  bill  refei-s  to  "performance 
standards";  the  Senate  amendment  refers  to 
"levels  of  performance  described  in  section 
iniib)(l)(A)". 

The  House  recedes  with  an  amendment  in- 
serting "Student"  before  "performance" 

242.  The  House  bill  refers  to  "based  on  re- 
search on  effective  means";  the  Senate 
amendment  refers  to  "based  on  effective 
means" 

The  House  recede.s. 

243  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  schoolwide  pro- 
gram uses  effective  instructional  strategies 
which  may  include  the  integration  of  voca- 
tional and  academic  learning  (including  ap- 
plied learning  and  team  teaching  strategies). 

The  Senate  recedes. 

244  The  House  bill  gives,  as  an  illustrative 
example  of  increasing  time  and  learning. 
providing  an  extended  school  year  and  be- 
fore-and-after  school  programs  and  opportu- 
nities; the  Senate  amendment  allows,  in  ad- 
dressing the  needs  of  all  children,  schoolwide 
programs  to  offer  after  school  and  summer 
programs,  and  places  these  provisions  in  an- 
other part  of  the  section. 

The  Senate  recedes  with  an  amendment  in- 
serting "and  summer"  before    programs", 

245-  Both  the  House  bill  and  the  Senate 
amendment  require  that  schoolwide  pro- 
grams help  provide  an  enriched  and  acceler- 
ated curriculum,  but  the  House  bill  also  re- 
quires that  the  curriculum  should  incor- 
porate gender-equitable  methods  and  prac- 
tices, but  the  House  bill  states  that  such  cur- 
riculum should  be  provided  instead  of  reme- 
dial drill  and  practice,  and  the  Senate 
amendment  places  the  gender  equity  lan- 
guage in  another  part  of  the  section 

The  Senate  recedes  with  an  amendment 
adding  "and  that  include  strategies  in  meet- 
ing the  educational  needs  of  historically  un- 
derserved  populations,  including  girls  and 
women", 

246  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  "economically  disadvan- 
taged children"  and  "children  with  disabil- 
ities". 

The  House  recedes  with  an  amendment 
striking  categories  of  children, 

247  Both  the  House  bill  and  the  Senate 
amendment  require  that  schoolwide  pro- 
grams address  how  the  school  will  determine 
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if  the  needs  of  special  populations  have  been 
met.  but  the  bills  place  the  requirement  m 
different  parts  of  the  section  (see  pajre     i 

Legislative  counsel. 

248  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  schoolwide  pro- 
grams describe  the  current  program  being  of- 
fered to  LEP  students 

The  House  recedes 

249.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  schoolwide  pro- 
grams address  how  the  school  will  build 
upon,  expand,  or  coordinate  the  schoolwide 
program  with  the  current  program 

The  House  recedes 

250  The  Senate  amendment  states  that.  In 
addressing  the  needs  of  all*  children, 
schoolwide  programs  may  include  counsel- 
ing, pupil  serN'ices  and  mentoring  services, 
college  and  career  counseling  awareness  and 
preparation,  services  to  prepare  students  for 
the  transition  from  school-to-work;  the 
House  bill  includes  similar  activities,  but 
specifies  that  such  activities  must  be  carried 
out  in  schools  serving  children  beyond  grade 
six. 

The  House  recedes  with  amendments  add- 
ing references  to  comprehensive  career  de- 
velopment, occupational  information,  and 
occupational  skills,  personal  finance  edu- 
cation and  other  matters  from  the  House 
bill. 

251  The  Senate  amendment  states  that,  in 
addressing  the  needs  of  all  children, 
schoolwide  programs  may  include  services  to 
assist  preschool  children  in  transition  from 
earl.v  childhood  programs  to  elementary 
school  programs,  the  House  bill  requires  that 
schoolwide  programs  carry  out  similar  ac- 
tivities. 

The  Senate  recedes. 

252.  The  House  bill  refers  to  State  and 
local  reform  plans' ';  the  Senate  amendment 
refers  to  "State  and  local  improvement 
plans". 

The  House  recedes. 

253.  The  House  bill  requires  that 
schoolwide  programs  provide  intensive  and 
sustained  professional  development  for 
teachers,  principals,  and  other  staff,  includ- 
ing aides;  the  Senate  amendment  requires 
that  schoolwide  programs  provide  ongoing 
professional  development  for  teachers,  pupil 
services  personnel,  parents,  principals,  and 
other  staff. 

The  House  recedes  with  an  amendment 
adding  a  reference  to  section  1119  and  insert- 
ing -and  aides,  where  appropriate"  and 
striking  'ongoing'  . 

254.  The  House  bill  requires  that  profes- 
sional development  be  provided  in  accord- 
ance with  the  provisions  in  section  1119  (Pro- 
fessional Development)  of  the  House  bill,  and 
Senate  amendment  requires  that  profes- 
sional development  be  provided  in  accord- 
ance with  the  10%  set-aside  provision. 

The  Senate  recedes. 

255.  The  House  bill  refers  to  State's  per- 
formance standards'  ;  the  Senate  amendment 
refers  to  "State's  student  performance 
standards." 

The  House  recedes 

256.  The  Senate  amendment  requires  that 
professional  development  activities  be  joint- 
ly developed  by  the  principal,  teachers,  and 
other  staff  of  each  school,  the  House  bill  has 
similar  requirements  in  section  1119. 

The  Senate  recedes 

257  The  House  bill  refers  to  "strategies  to 
increase  parental  involvement,  including 
family  literacy  services";  the  Senate  amend- 
ment refers  to  'parental  involvement  in  ac- 
cordance with  section  1116  " 

The  Senate  recedes  with  an  amendment 
changing  "including  '  to  "such  as". 


258  The  House  bill  requires  that 
schoolwide  programs  include  plans  for  assist- 
ing preschool  children  in  the  transition  from 
early  childhood  programs,  such  as  Head 
Start.  Even  Start,  or  a  State-run  preschool 
program,  to  elementary  school;  the  Senate 
amendment  includes  a  similar  provision,  but 
it  is  an  allowable  activity,  and  it  does  not 
reference  specific  programs. 

The  Senate  recedes. 

259  The  House  bill  requires  schoolwide  pro- 
grams serving  children  beyond  grade  six  to 
provide  counseling  and  mentoring  services, 
college  and  career  awareness,  exploration, 
and  preparation  programs,  and  services  to 
prepare  students  for  the  transition  from 
school  to  work;  the  Senate  amendment  has 
similar  provisions,  but  they  are  allowable  ac- 
tivities and  are  not  limited  to  schools  serv- 
ing children  beyond  grade  six. 

The  House  recedes  with  an  amendment 
moving  certain  provisions  to  schoolwide 
project  components. 

260  The  Senate  amendment,  but  not  the 
House  bill,  requires  schoolwide  programs  to 
include  the  development  and  use  of  teacher 
selected  assessments  as  described  in  the  LEA 
plan. 

The  House  recedes  with  amendment  strik- 
ing "development  and  use  of  teacher  se- 
lected" and  inserting  "measures  to  include 
teachers  in  decisions  regarding  the  use  or' 
before  "assessments." 

261  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  schoolwide  pro- 
grams include  measures  to  ensure  that  stu- 
dents who  experience  difficulty  mastering 
any  of  the  State  standards  during  the  course 
of  the  school  year  will  be  provided  with  addi- 
tional assistance  which  shall  include  di 
measures  to  ensure  that  the  student's  dif- 
ficulties are  identified  on  a  timely  basis  and 
to  provide  Information  on  which  to  base  the 
assistance.  (2)  periodic  training  for  teachers 
in  how  to  identify  such  difficulties  and  pro- 
vide assistance  (to  the  extent  feasible i,  and 
(3)  for  any  student  who  has  not  met  the 
standards,  teacher-parent  conferences. 

The  House  recedes  with  an  amendment 
changing  'Measures"  to  "Activities". 

262  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  paragraph  heading  en- 
titled "Plan". 

Legislative  counsel. 

263.  The  Senate  amendment,  but  not  the 
House  bill,  allows  schoolwide  program 
schools  to  amend  a  plan  that  was  in  exist- 
ence before  the  enactment  of  the  Improving 
.America's  Schools  Act. 

The  House  recedes. 

264.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  schoolwide 
program  plan  to  be  developed  in  consultation 
with  the  schools  support  team  or  other  tech- 
nical a.ssistance  provider. 

The  Senate  recedes 

265  The  House  bill  refers  to  "such  compo- 
nents'";   the    Senate    amendment    refers    to 

"those  components  " 
Legislative  counsel 

266  The  House  bill  requires  schoolwide  pro- 
gram plans  to  describe  how  the  school  will 
provide  "individual  student  assessment  re- 
sults"; the  Senate  amendment  requires 
schoolwide  program  plans  to  describe  how 
the  school  will  provide  "valid  and  reliable 
individual  student  assessment  results" 

The  Senate  recedes. 

267  The  Senate  amendment  requires 
schoolwide  program  plans  to  provide  for  sta- 
tistically reliable  data  on  the  achievement 
and  assessment  results  of  economically  dis- 
advantaged children  disaggregated  by  gen- 
der, major  ethnic  or  racial  groups,  children 


with  di.sabilities,  and.  where  appropriate. 
LEP  children;  the  House  bill  has  a  similar 
provision  in  Its  standards  and  assessment  re- 
quirement.s. 

The  House  recedes  with  an  amendment  re- 
quiring statistically  sound  results. 

268-  The  House  bill  refers  to  "a  review  of 
the  schools  Instructional  practices  in  the 
context  of  available  research  on  effective  in- 
structional and  school  improvement  prac- 
tices ";  the  Senate  amendment  refers  to  "ef- 
fective instructional  and  school  improve- 
ment practices '. 

The  House  recedes. 

269.  The  House  bill  requires  that  the  com- 
prehensive plan  be  developed  "during  a  one- 
year  period";  the  Senate  amendment  re- 
quires that  the  comprehensive  plan  be  devel- 
oped "over  a  one-year  period'"; 

The  Senate  recedes. 

270  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  technical  as- 
sistance providers  provide  recommendations 
to  the  LEA  on  whether  or  not  a  school's 
schoolwide  plan  can  be  developed  in  less 
time  than  a  one-year  period. 

The  Senate  recedes  with  an  amendment 
striking  based  on"  and  Inserting  "after  con- 
sidering". 

271  The  House  bill  refers  to  "it";  the  Sen- 
ate amendment  refers  to  "such  school". 

Legislative  counsel 

272.  The  House  bill  refers  to  "at  the  time 
this  section  takes  effect";  the  Senate  amend- 
ment refers  to  on  the  day  preceding  the 
date  of  enactment  of  the  Improving  Ameri- 
cas Schools  Act  of  1994" 

Legislative  counsel 

273.  The  House  bill  refers  to  '"such  pro- 
gram ';    the    Senate    amendment    refers    to 

"that  program '. 
Legislative  counsel 

274.  The  House  bill  refers  to  "during  the 
first  year";  the  Senate  amendment  refers  to 

(luring  the   first  year  of  assistance  under 
such  .\ct". 
Legislative  counsel 

275.  The  House  bill  requires  that  the 
schoolwide  plan  be  developed  with  the  in- 
volvement of  the  community  to  be  served 
and  individuals  who  will  carry  it  out  (includ- 
ing teachers,  principals,  other  staff,  parents, 
and  students  if  the  plan  is  carried  out  In  sec- 
ondary schools);  the  Senate  amendment  re- 
quires that  the  plan  he  developed  by  a 
schoolsite  council  composed  of  those  individ- 
uals who  will  implement  the  plan  (including 
teachers,  pupil  services  personnel,  parents, 
principals,  and  other  staff). 

The  Senate  recedes  with  an  amendment  in- 
serting "and  where  appropriate,  pupil  serv- 
ices personnel,  and '. 

276  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  plan  be  in  effect 
for  the  duration  of  the  school's  participation 
under  this  part. 

The  House  recedes. 

277  The  House  bill  refers  to  "made  avail- 
able";   the    Senate    amendment    refers    to 

"available". 
Legislative  counsel. 

278.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  school  wide  plan 
be  made  available  to  the  LEA. 

The  House  recedes. 

279.  The  House  bill  refers  to  "with  the  in- 
formation ",  the  Senate  amendment  refers  to 
"and  the  information  ". 

Legislative  counsel 

280.  The  House  bill  refers  to  "translated"; 
the  Senate  amendment  refers  to  "shall  be 
translated" 

Legislative  counsel 

281.  The  House  bill,  but  not  the  Senate 
amendment,    requires    that    the    schoolwide 


;  ,  i:;  be  devel('p>'ii,  wlippp  .ippropriatc  in  co- 

■  ::r;,»Ti,in  with  piou'i'am.s  under  the  School- 

•'    ■.\   ■:  .-;  ( ippiirtunnit's  .-Kct.  the  Perkins  Vo- 

.i:.j::.t,    i\:\<\    .\|ipli>Ml   Ti'chnolo^cy   .Act.    and 

the  National  .nul  Cnniiriunitv  Service  Tru.st 

Act. 

The  Senate  recedes. 

282.  The  House  biU.  l^ut  ni)t  the  Senate 
amendment,  include^  a  .subsecMun  on  ac- 
countability which  reijuires  di  that 
schoolwide  pro^jrams  shall  be  subject  to 
school  improvement  for  failure  to  make  ade- 
quate progress  for  two  consecutive  years.  {2i 
that  schoolwide  pro^'iams  in  pro^iam  im- 
provement which  have  net  made  adequate 
progress  by  the  thii^l  year  foilowinK  program 
improvement  identification  shall  be  subject 
to  corrective  action  and  where  appropriate 
termination  of  its  st.itus  as  a  schoolwide 
program,  and  (3)  that  a  school  that  has  foi'- 
feited  its  schoolwide  status  may  not  regain 
r-uch  status  until  the  LK.A  determines  that 
the  school  has  aieijuately  refo,-med  Us 
schoolwide  program  plan  to  enable  it  to 
make  adequate  prot:iess  toward  meetinp  the 
.State's  challenginwr  pci  loi  inance  standards 

The  Senate  recedes  with  amendments  de- 
leting (2)  and  moving  i3\  to  another  place  in 
the  bill,  and  rewntinK  ili  to  read  '  .A  school 
with  a  school-wide  pioject  shili  he  .-.ubject  to 
'he  school  improvement  provisions  of  .Sec- 
tion 1116  " 
rarqeted  .4,'i.v!,s'(u>ict'  Schools 

283-  The  House  bill  refers  lo  schools  se- 
lected to  participate  under  section  lll.'i";  the 
.Senate  amendment  refers  to  schools  se- 
lected to  receive  run-N  under  section 
1113ICI  " 

Legislative  counsel 

282.  The  House  bill  refers  to  "a  schoolwide 
program'"  in  two  places,  the  .Senate  amend- 
ment refers  to  "a  .schoolwide  program  under 
section  1114"  and  "such  a  schoolwide  pro- 
^'ram■'. 

Legislative  counsel. 

285  The  Hou.se  bill  retiuiies  tartreted  assist- 
ance schools  to  provi.li'  services  only  to  eh- 
i-'ible  children  who  ,iie  identified  as  havint; 
the  greatest  need  for  sp.'cia!  assistance;  the 
.Senate  amendment  requires  targeted  assist- 
,ince  schools  to  provide  services  only  to  eco- 
nomically disadvantaged  children  identifu-d 
by .  teachers,  in  consultation  with  parents. 
administrators,  and  pupil  services  perscjnnel. 
.la  having  the  greatest  ac.i.U-rnic  need  for  spe- 
lal  assistance 

The  Senate  r<^ce<ie^ 

286.  The  Senate  .iinendnient.  but  not  the 
House  bill,  includes  a  parat'r.iph  iie.ilint;  en- 
titled "EliKible  Population' 

Legislative  counsel 

287.  The  Hou.se  bill  defines  the  elit'iMe  pop- 
ulation to  be  (1)  chi'.dien  up  to  age  21  who 
ire  entitled  Co  a  free  public  education 
'hrough  grade  12  and  i'2i  ^  tiiMren  who  aie  not 
vet  at  a  grade  l.'ve!  where  the  I.E.A  provides 
,1  free  public  education  yet  are  of  an  age 
where  they  can  benefit  from  an  instructional 
program,  the  .Senate  amendment  encom- 
passes the  House  definition  of  eligible  popu- 
lation, but  specifies  that  the  child  must  be 
economically  disadvantaged  as  well  as  meet 
the  House  criteria,  and  includes  in  the  eligi- 
Me  population  ecinomically  disadvantaged 
children  who  are  also  disabled.  limited-Eng- 
lish proficient,  or  a  migrant 

The  Senate  recedes 

288-  The  House  bill  define.s  eligible  children 
as  children  who  are  in  the  eligible  popu- 
l.ition  who  are  identified  by  the  school  as 
failing,  or  most  at  risk  of  failing  to  meet  the 
state's  performance  stamiards  on  the  basis 
of  objective  criteria  established  by  the  LE.A, 
except  that  children  from  preschool  through 


ifrade  2  shall  be  selected  solely  on  the  basis 
of  criteri.i  such  as  teacher  judgment,  inter- 
views with  parents,  and  developmontally  ap- 
propriate methods;  the  Senate  amendment 
covers  the  definition"  of  eligible  children  In 
Its  definition  of  eligible  population. 

The  Senate  recedes. 

289  The  House  bill  allows  children  receiv- 
ing services  to  overcome  a  disability  or  lim- 
ited English  proficiency  to  be  eligible  for 
services  in  targeted  assistance  schools  on  the 
same  basis  as  other  children  who  are  selected 
for  services  under  this  part;  the  .Senate 
amen<iment  makes  children  who  are  disabled 
arid  LEP  children  eligible  for  services  if  they 
aie  also  economically  disadvantaged. 

The  Senate  recedes  with  amendment 
chanmng  "receiving  services  to  overcome  a 
disability  "  to  ■with";  inserting  "children" 
before  ,tre  eligible"  and  adding  "migrant 
and  economically  disadvantaged  children." 

2y0  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  paragraph  heading  en- 
titled    .Special  Rule  ". 

Let;islative  counsel. 

291  rhe  House  bill  states  that  funds  re- 
ceive,! under  this  part  may  not  be  used  to 
provide  services  that  are  otherwise  required 
ly  l.i'.v  to  make  available  to  disabled  chil- 
dren and  I.KP  children;  the  Senate  amend- 
ment stales  that  funds  received  under  this 
p.u  t  may  not  be  used  to  provide  services  that 
are  otherwise  required  by  law  to  be  made 
available  to  children  who  received  services 
under  Neglected  and  Delinquent  during  the  2 
prec' imsi  years,  homeless  children  attending 
School  m  the  LE.\.  and  children  who  partici- 
pated m  Head  Start  or  Even  Start  during  the 
2  pieceiUnK  years,  but  allows  that  funds  re- 
ceivcil  under  this  part  may  be  used  to  coordi- 
nate or  .supplement  such  .services. 

The  Senate  recedes  with  an  amendment 
aiiding  at  the  end  "but  may  be  used  to  co- 
ordinate or  supplement  such  services". 

292  Both  the  House  bill  and  the  Senate 
■imcn  Iment  allow  children  who.  in  the  2  pre- 
i-edint;  years,  participated  in  Head  Start  or 
Even  .Start  to  be  automatically  eligible  for 
seivK.es  under  this  part,  but  the  House  bill 
also  allows  chililren  who,  in  the  2  preceding 
years,  participated  in  a  State-run  preschool 
program. 

The  House  recedes. 

293  The  House  bill  allows  children  who 
duiint,'  the  2  preceding  years  received  serv- 
ices undei  part  D  (N&D)  to  be  eligible  for 
services  under  this  part;  the  Senate  amend- 
ment requires  that  such  a  child  be  automati- 
cally eligible  to  receive  services  under  this 
part 

The  Senate  recedes. 

29!  Th.-  House  bill,  but  not  the  Senate 
amendi^ient.  requires  that  any  child  in  a 
local  institution  for  neglected  and  delin- 
quent children  or  attending  a  community 
day  program  for  such  children  is  eligible  for 
services  under  this  part. 

The  .Senate  recedes  with  an  amendment 
changing     is"  to  ""may  be". 

29.'i  The  House  bill  requires  that  services 
under  this  part  he  provided  to  eligible  home- 
less children  who  attend  a  school  in  an  LE.A 
which  receives  title  I  funds,  and  to  the  ex- 
tent feasible,  requires  an  LEA  to  use  part  .A 
funds  to  serve  eligible  homeless  children  who 
attend  schools  in  noneligible  attendance 
areas,  including  providing  educationally  re- 
lated support  services  to  children  in  shelters 
(Where  appropriate);  the  Senate  amendment 
requires  that  homeless  children  attending 
any  school  in  the  LE.A  is  eligible  for  services. 

The  House  recedes, 

296.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  paragraph  heading  en- 
titled "In  General" 


Legislative  counsel. 

297  The  House  bill  refers  to  "to  provide  all 
students  ";  the  Senate  amendment  served 
under  this  part '. 

The  House  recedes. 

298.  The  House  bill  refers  to  "the  States 
challenging  performance  standards ";  the 
Senate  amendment  refers  to  the  State's 
student  performance  standards  in  subject 
areas  as  determined  by  the  State  ". 

The  House  recedes. 

299  The  House  bill  refers  to  ""its  re- 
sources'; the  Senate  amendment  refers  to 
"such  program's  resources". 

Legislative  counsel. 

300.  The  House  bill  refers  to  "the  challeng- 
ing performance  standards";  the  Senate 
amendment  refers  to  "such  State  student 
performance  standards". 

The  House  recedes. 

301  The  House  bill  refers  to  "be  based  on 
research  on  effective  means'";  the  Senate 
amendment  refers  to  "be  based  on  effective 
means". 

The  House  recedes. 

302  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  a  component  of  a 
targeted  .  assistance  program  shall  ensure 
that  planning  for  students  served  under  this 
part  is  incorporated  into  existing  school 
planning. ' 

The  House  recedes. 

303.  The  House  bill  requires  that  schools 
use  effective  instructional  strategies,  that 
give  primary  consideration  to  providing  ex- 
tended learning  time  such  as  an  extended 
school  year  and  before-and-after  school  pro- 
grams and  opportunities;  the  Senate  amend- 
ment requires  that  schools  use  effective  in- 
structional strategies  that  increase  the 
amount  and  quality  of  learning  time. 

The  .Senate  recedes  with  an  amendment  in- 
serting ""and  summer  ". 

304.  The  House  bill  requires  that  schools 
use  effective  instructional  strategies  that  in- 
volve an  accelerated,  high-quality  curricu- 
lum, including  applied  learning,  rather  than 
remedial  drill  and  practice;  the  Senate 
amendment  requires  that  schools  use  effec- 
tive instructional  strategies  that  help  pro- 
vide an  accelerated,  high  quality  curriculum. 

The  House  recedes  with  an  amendment  in- 
serting "including  applied  learning  '  after 
•curriculum  ". 

305.  The  House  bill  requires  that  schools 
use  effective  instructional  strategies  that 
minimize  removing  children  from  the  regu- 
lar classroom  for  instruction  provided  under 
this  part;  the  Senate  amendment  requires 
that  schools  use  effective  instructional 
strategies  isolating  eligible  children  from 
other  children  in  the  school  during  regular 
school  hours. 

The  Senate  recedes  with  an  amendment  in- 
serting "during  regular  school  hours"  after 
"Classroom  ". 

306.  Both  the  House  bill  and  the  Senate 
amendment  require  that  targeted  assistance 
programs  be  coordinated  with  and  support 
the  regular  education  program,  but  the 
House  bill  states  that  targeted  assistance 
program  should  support  the  regular  program 
in  providing  an  enriched  and  accelerated  cur- 
riculum for  eligible  children. 

The  House  recedes. 

307  The  Senate  amendment  allows  tar- 
geted assistance  programs,  in  supporting  the 
regular  education  program,  to  include  (1) 
counseling,  mentoring  and  other  pupil  serv- 
ices. (2)  college  and  career  awareness  and 
preparation  services,  and  (3i  services  to  pre- 
pare students  for  the  transition  from  school 
to  work:  the  House  bill  has  similar  provi- 
sions, but  requires  that  such  services  be  pro- 
vided in  participating  schools  serving  chil- 
dren beyond  grade  six. 
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The  House  recedes  with  amendments  add- 
ing references  to  comprehensive  career  de- 
velopment, occupational  information,  and 
occupational  skills,  personal  finance,  and 
other  matter  from  the  House  bill. 

308  The  Senate  amendment  allows  tar- 
geted assistance  progrrams.  in  supporting  the 
regular  education  program,  to  include  serv- 
ices to  assist  preschool  children  in  the  tran- 
sition from  early  childhood  programs  to  ele- 
mentary school  programs;  the  House  bill  re- 
quires that  similar  services  be  included  as  a 
component  of  a  targeted  assistance  program. 

The  House  recedes. 

309.  The  House  bill  refers  to  •highly  quali- 
fied professional  staff;  the  Senate  amend- 
ment refers  to    highly  qualified  stafr'. 

The  House  recedes. 

310.  The  House  hill  requires  targeted  assist- 
ance schools  to  provide  opportunities  for  in- 
tensive and  sustained  professional  develop- 
ment; the  Senate  amendment  requires  such 
schools  to  provide  opportunities  for  ongoing 
professional  development  to  the  extent  the 
school  determines  feasible. 

The  House  recedes  with  an  amendment 
adding  a  cross  reference  to  section  1119.  and 
striking    ongoing". 

311.  The  House  bill  requires  targeted  assist- 
ance programs  to  provide  strategies  to  in- 
crease parental  involvement  including  fam- 
ily literacy  .services;  the  Senate  amendment 
requires  targeted  assistance  programs  to 
provide  opportunities  for  parental  involve- 
ment in  accordance  with  section  1116. 

The  Senate  recedes  with  an  amendment 
changing  •including"  to    such  as'. 

312.  The  House  bill  requires  targeted  assist- 
ance programs  to  provide  plans  for  assisting 
preschool  children  in  the  transition  from 
early  childhood  programs,  such  as  Head 
Start,  Even  Start,  or  a  State-run  preschool 
program,  to  local  elementary  school  pro- 
grams; the  Senate  amendment  allows  tar- 
geted assistance  programs,  in  supporting  the 
regular  education  program,  to  include  serv- 
ices to  assist  preschool  childien  in  the  tran- 
sition from  early  childhood  programs  to  ele- 
mentary school  programs 

313.  The  House  bill  requires  targeted  assist- 
ance programs  serving  children  beyond  grade 
6.  in  coordination  with  funds  available  from 
other  programs  and  (as  appropriate)  drawing 
on  private  and  public  organizations  to  in- 
clude (1)  counseling  and  mentoring.  (2)  col- 
lege and  career  awareness  and  preparation 
services;  and  (3>  services  to  prepare  students 
for  the  transition  from  school  to  work;  the 
Senate  amendment  allows  targeted  assist- 
ance programs,  in  supporting  the  regular 
education  program,  to  provide  such  services, 
but  does  not  limit  services  to  schools  serving 
children  beyond  grade  six  (see  note). 

The  House  recedes  with  an  amendment 
adding  items  from  the  House  list  in  'Compo- 
nents of  a  Targeted  Assistance  School  Pro- 
grams ' 

314.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  paragraph  heading  en- 
titled  •Requirements' 

Legislative  counsel. 

315.  The  House  bill  requires  targeted  assist- 
ance, schools  to  develop  a  plan  (in  consulta- 
tion with  the  LEA)  to  assist  participating 
children  to  meet  the  State's  ■proficient  and 
•advanced"  performance  standards,  and  then 
outlines  the  plan  requirements;  the  Senate 
amendment  requires  targeted  assistance 
schools  to  assist  participating  children  to 
meet  the  State  s  proficient  and  advanced 
levels  of  performance,  and  then  lists  what 
schools  must  do. 

The  House  recedes 

316.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  school  plan  to  de- 
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scribe  the  selection  of  children  to  participate 
in  the  program. 
The  House  recedes. 

317.  The  House  bill  requires  the  school  plan 
to  describe  the  program  to  be  conducted  that 
incorporates  the  targeted  assistance  pro- 
gram components  that  are  outlined  in  the 
House  bill  and  how  resources  will  be  coordi- 
nated with  other  resources  to  enable  the 
children  served  to  meet  the  State's  stand- 
ards; the  Senate  amendment  requires  tar- 
geted assistance  programs  to  coordinate 
Title  I  resources  with  other  resources  to  en- 
able children  served  to  meet  the  State  con- 
tent standards  and  the  State  student  per- 
formance standards. 

The  House  recedes. 

318.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  school  plan  to  de- 
scribe how  the  school  will  review,  on  an  on- 
going basis,  the  progress  of  participating 
children  and  revise  the  pi'ogram.  if  nec- 
essary, to  provide  additional  a.ssistance  to 
enable  children  to  meet  the  State's  stand- 
ards, and  then  gives  a  list  of  examples  of 
this. 

The  Senate  recedes  with  an  amendment 
changing  review"  to  •reviewing  "  and  •re- 
vise" to  "revising  "  and  moving  to  the  assur- 
ances list,  and  an  amendment  not  requiring 
a  plan. 

319.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  school  plan  to  de- 
scribe why.  if  a  school  is  eligible  to  operate 
a  schoolwide  program,  if  choose  not  to  do  so. 

The  House  recedes. 

320.  The  Senate  amendment  requires  tar- 
geted assistance  schools  to  provide  individ- 
ual student  assessment  results,  including  an 
explanation  of  those  results,  to  the  parent  of 
any  child  who  participates  in  the  assess- 
ment; the  House  bill  has  a  similar  require- 
ment in  its  standards  and  assessment  provi- 
sions. 

The  Senate  recedes. 

321  The  House  bill,  but  not  the  Senate 
amendment,  requiies  that  school  plans,  de- 
veloped before  a  State  has  adopted  standards 
and  a  set  of  assessments  that  meet  the  cri- 
teria In  section  1111.  shall  be  based  on  an 
analysis  of  available  data  on  the  achieve- 
ment of  participating  children  and  a  review 
of  the  schools  instructional  practices  in  the 
context  of  available  research  on  effective  in- 
structional practices. 

The  House  recedes. 

322.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  (1)  school  plans  be 
developed  with  the  Involvement  of  the  com- 
munity to  be  served  and  the  individuals  who 
will  carry  it  out.  (2)  each  plan  be  approved 
by  LEA  and  made  available  to  parents 
(translated,  to  the  extent  feasible,  into  the 
parents  native  language),  and  (3)  each  plan 
be  reviewed  and  revised,  as  necessary,  by  the 
school. 

The  House  recedes. 

323.  The  House  bill  refers  to  staff  paid 
with  funds  ".  the  Senate  amendment  refers  to 

staff  supported  with  funds  ". 
Legislative  counsel. 

324.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  nothing  in  this  sec- 
tion shall  be  construed  to  prohibit  a  school 
from  serving  students  served  under  this  simi- 
lar educational  needs,  in  the  same  edu- 
cational settings,  where  appropriate. 

The  House  recedes 

325.  The  Senate  amendment  allows  tar- 
geted assistance  schools,  (1)  if  health,  nutri- 
tion, and  other  social  services  are  not  other- 
wise available  to  children  in  those  schools. 
(2)  if  the  school  has  engaged  in  a  comprehen- 
sive needs  assessment  and  established  a  col- 


laborative partnership  with  local  service 
providers,  and  (3)  if  funds  are  not  reasonably 
available  from  other  public  or  private 
sources,  to  use  Part  A  funds  as  a  last  resort 
in  providing  health,  nutrition,  and  other  so- 
cial services;  the  House  bill  creates  a  sepa- 
rate authority  under  Title  X  of  ESEA  which 
allows  LEAs  to  use  up  to  5%  of  other  ESEA 
program  funds  for  coordinated  services  ac- 
tivities (see  the  House  Title  X  side-by-side) 
The  House  recedes  with  amendments  in- 
serting a  portion  of  the"  before  funds  "  in 
(1)  and  "necessary  to  assist"  before  for 
teachers  in  (1»(C). 

326.  The  Senate  amendment  requires  tar- 
geted assistance  schools  to  use  not  less  than 
10%  of  their  Title  I  funds  to  carry  out  profes- 
sional development  activities  except  that  a 
school  may  enter  into  consortia.  i»nd  the  10% 
set-aside  requirement  shall  not  apply  to  a 
school  if  10°c.  of  the  funds  the  school  receives 
is  equal  to  less  than  $5,000;  the  House  bill  re- 
quires targeted  assistance  programs  to  pro- 
vide. With  Title  I  resources  and  with  other 
sources,  opportunities  for  intensive  and  sus- 
tained professional  development  (in  accord- 
ance with  section  1119)  for  administrators 
and  for  teachers  and  other  school  staff  who 
work  with  participating  childi'en  in  Title  I 
programs  or  in  the  regular  education  pro- 
gram 

The  House  recedes  with  an  amendment. 
School  Choice 

327.  The  House  bill,  but  not  the  Senate 
amendment,  allows  LEAs  receiving  Part  A 
funds,  after  developing  a  plan,  to  develop  and 
implement  school  choice  programs  for  chil- 
dren eligible  for  Title  I  assistance  which 
allow  parents  to  select  the  public  school  re- 
ceiving Title  I  funding  that  their  children 
will  attend. 

The  Senate  recedes  with  amendments 
striking  •other  Federal";  adding  a  provision 
that  both  the  sending  school  and  receiving 
school  need  to  be  in  agi'eement  on  allowing 
the  child  to  transfer  schools;  adding  a  provi- 
sion that  funds  may  not  be  used  under  this 
part  to  provide  transportation;  and  adding  a 
provision  that  the  choice  program  must  com- 
ply with  all  provisions  of  this  part. 
Assessment  and  School  and  Local  Educational 
Agency  Improvement 

328.  The  House  bill  provides  that  local  edu- 
cational agencies  use  State  assessments  to 
review  annually  whether  schools  served 
under  this  part  are  making  adequate 
progress,  as  defined  in  section  llU(b)(2)(A)(i) 
or  section  1112(b)(2)  toward  enabling  students 
to  meet  the  State's  performance  standards; 
the  Senate  amendment  contains  a  similar 
provision  with  adequate  progress  defined  in 
section  llll(b)(2)(A)(i)  for  meeting  the 
•State's  student  performance  standards  de- 
scribed in  the  State  plan"  and  other  tech- 
nical differences 

The  House  recedes. 

329  The  House  bill  refers  to  'measures"; 
the  Senate  amendment  refers  to  •measures 
or  indicators". 

The  House  recedes. 

330.  The  House  bill  provides  that  local  edu- 
cational agencies  disseminate  to  teachers 
and  others  the  results  of  the  annual  review 
under  pai-agraphs  (1)  and  (2)  in  individual 
student  pi-ofiles:  the  Senate  amendment  con- 
tains a  similar  provision  adding  other 
staff  to  the  list  of  those  the  information  is 
to  be  provided  and  a  different  cross  ref- 
erence. 

The  House  recedes  with  an  amendment 
clarifying  that  the  data  provided  should  be 
statistically  sound  and  disaggregated. 

331.  The  House  bill  provides  that  the  re- 
sults   of    the    annual    review    be    given    to 


.^i  !;uui^  .sij  lh(*y  L.in  iffm"  their  program  of 
instruction  to  help  all  children  in  such 
.schools  to  meet  the  Stale's  high  performance 
.-t.iiiiiards;  thr  .Senate  amendment  provides 
th.'it  the  review  be  given  to  schools  so  that 
lucal  educational  .i^'encies"  can  refine  the 
piot'ram  to  help  all  chiUiren  "served  under 
this  part  "  meet  the  States  ■■student  per- 
formance standards  an-l  uther  drafting  dif- 
ferences. 

The  House  i-ecc-.ics  wr.h  an  anvMidment 
striking  ■the  local  educational  ak'ency  '  and 
inserting   ■schools^^ 

332.  The  House  t'lll.  but  not  the  Senate 
amendment,  provides  rii.it  state  educational 
agencies  and  local  educational  agencies  re- 
ceiving funds  shall  desit-'nate  distinsuished 
schools  in  accordance  with  section  1117 

The  Senate  recedes 

333.  The  Senate  amendment,  but  not  the 
House  bill.'includes  a  paragraph  heading  ■In 
General". 

Legislative  counsel. 

334-  Both  tho  House  bill  and  Senate  amend- 
ment shall  identify  for  proyram  improve- 
ment any  school  that  has  been  m  school  im- 
provement for  at  least  uvi'  ■  onsecutive  year.s 
with  drafting  difference  and  two  different 
cross  references  to  current  law  of  which  only 
one  can  be  correct. 

Legislative  counsel. 

335.  The  House  bill  refers  to  schools  that 
have  not  rnade  adequate  progress  as  defined 
in  sections  lll(b)(2)(  An  1 1  ov  1112(hi  Technical 
difference  only  (2i.  as  appropriate  for  two 
■.■•■.us;  the  Senate  amen  in>'nt  refers  to  ade- 
iuate  progress  as  d. -fined  m  section 
ini(bH2)(A)(i). 

The  House  recedes. 

336.  Both  the  House  VjiI;  and  the  Senate 
amendment  provide  that  a  school  not  be 
identified  for  school  improvement  if  vir- 
tually all  students  meet  the  States  ad- 
vanced perfoiTnance  stand.ii  is  with  t>'ch- 
nlcal  differences. 

The  House  recedes. 

337.  The  Senate  amendment,  bu'  not  the 
Hou.se  bill,  refers  to  in  tlie  case  of  a  targeted 
assistance  program,  such  school  may  be  re- 
viewed only  on  the  protrress  of  those  stu- 
dents that  have  been.  .u'-.  or  will  be  served 
■.iHiler  this  part. 

The  House  Precedes  witli  an  .inicndnient 
clarifying  a  reference  t^  t-ii-ict'-d  assistance 
schools 

338.  Both  the  House  bill  .uid  th.-  Senate 
amendment  refer  to  a  school  that  has  failed 
to  meet  the  criteria  established  through  it.-i 
inteiim  procedure  for  two  consecutivi  years 
with  minor  technical  difference^ 

Legislative  Counsel,  includint;  a  reference 
to  tiansitional  assessment 

339.  The  Senate  amendment,  b'ui  not  the 
House  bill,  inijludes  a  p.irairraph  hc.iding  en- 
titled 'Requirements' 

Legislative  counsel 

340.  The  House  bill  pupvides  th.it  each 
school  revise  "its  ~chool  pi.m  und'T  section 
1114  or  1115"  in  consultation  with  certain 
gi'oups  including  for  schoolwide  protrrams 
school  support  teams,  to  improve  perform- 
ance in  meeting  the  .--t.ite  s  performance 
standards;  tha  Senate  .im-'ndment  provides 
that  the  school  ■■develoji  oi  revise  a  school 
plan"  to  meet  the  ■■stat.- s  siudent  perform- 
ance standards  ". 

The  House  recedes 

341.  The  House  bill,  but  not  the  Senate 
amendment,  says  that  the  school  plan  be  re- 
viewed in  the  context  of  the  State's  model 
opportunity-to-learn  star;  i.uds. 

The  Senate  receli~  with  an  amendment 
striking  •includnik;  '  and  msertint:  in  lieu 
thereof  ■which  may  include    . 


342  The  Hnu-e  bill  pro'.^ni-s  that  •;■..■  i-- 
vised  plan  be  submitted  to  the  lo>  '.:  -  '  i- 
cational  atrency  for  approval;  the  .s.jr.ate 
amendment  provides  that  'the  plan"  be  sub- 
mitted to  the  local  educational  agency  for 
approval 

The  House  recedes  with  an  amendment  in- 
serting  ■or  revised  plan  "  after  •plan". 

343  Both  the  House  bill  and  -Senate  am.end- 
ment  provide  that  schools  have  the  oppor- 
tunity to  provide  evidence  to  the  local  edu- 
cational rtitency  before  being  identified  for 
prograni  improvement  with  technical  dif- 
ferences 

Legislative  counsel. 

344  The  House  bill  refers  to  •'its  identifica- 
tion ".  the  Senate  amendment  refers  to  ••such 
identification." 

Legislative  counsel. 

34,1  Th"  House  bill  refers  to  ••would  be  in 
error'  ;  tlie  .Senate  amendment  refers  to  ••is 
in  error." 

House  recedes  with  amendment  to  add 
■due  to  statistical  or  other  reasons"  after 
■IS  in  ■■rror". 

346  The  House  bill  refers  to  '•it  may";  the 
Senate  bill  refers  to  "such  school  may." 

I.etrl.■^la!  ive  counsel. 

347  Th.'  House  bill  .says  the  school  shall 
implement  its  revised  plan;  the  Senate 
amendment  says  the  school  shall  implement 
such  s(  hooTs  plan. 

The  House  recedes  with  an  amendment  in- 
.serting     or  revised  plan"  at  the  end  of  (B). 

348  The  House  bill  says  the  local  edu- 
cation.il  agency  shall  make  technical  assist- 
ance available  as  identified  schools  deter- 
mine why  their  plan  failed  to  bring  about  in- 
creased achievement  and  develop  and  imple- 
ment revised  plans;  the  Senate  amendment 
says  that  technical  assistance  be  provided  to 
identified  schools  as  the  school  develops  and 
implement's  such  school's  plan  and  has  a 
subparatri^aph  heading. 

The  House  recedes  with  an  amendment 
addmLT  "or  revised  plan" 

3(9  The  House  bill,  but  not  the  Senate 
amieiidment.  says  that  technical  assistance 
may  t)e  provided  directly  by  local  edu- 
cational agencies,  through  mechanisms  au- 
thorized under  section  1117.  or  by  an  institu- 
tion of  higher  education,  a  private  nonprofit. 
an  educational  service  agency,  federal  tech- 
ni^.al  assistance  centers,  or  by  other  entities 
with  e.xpenence  in  helping  school  improve 
achievement. 

The  Senate  recedes  incorporating  this  pro- 
vision lino  paragraph  (3)  of  the  Senate  provi- 
sion and  other  provisions  from  the  House  bill 
concerning  illustrating  types  of  technical  as- 
sistance, but  adds  ■with  LEA  approval"  be- 
fore    bv  an  institution. •■ 

350  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  paragraph  heading  en- 
titled 'Corrective  Action." 

Letiislative  counsel. 

3.51  T!ie  House  bill,  but  not  the  Senate 
amendment,  sa.vs  that  technical  assistance 
and  other  remedial  measures  be  provided  be- 
fore corrective  action  is  taken. 

The  Senate  recedes. 

352.  The  House  bill  provides  that  coiTective 
actions  .ue  those  listed  in  the  local  edu- 
cational .ii;ency  plan  and  adopted  in  compli- 
ance with  state  law;  the  Senate  amendment 
provides  that  corrective  actions  are  those. 
consistent  with  State  and  local  law.  deter- 
mined and  made  public  and  disseminated  by 
the  local  educational  agency. 

The  House  recedes. 

35;^  The  Hou.se  bill,  but  not  the  Senate 
amendment,  says  corrective  action  may  in- 
clude imiileinenting  the  Stale's  model  oppor- 
tunity - 1  o '  1  earn  st andards. 


The   Senate   recedes   with   an   amendment 
opportunity  to  learn  standards  or  strate- 
gies developed  by  such  State  under  Public 
Law  103-227^. 

354.  The  House  bill  refers  to  alternative 
governance  arrangements  such  as  the  cre- 
ation of  a  •charter  school  ":  the  Senate 
amendment  includes  the  creation  of  a  'pub- 
lic charier  school'^  (subclause  V'll) 

The  House  recedes. 

355.  The  House  bill  refers  to  authorizing 
student  transfers  to  other  .schools  in  the 
local  educational  agency  including  ■paying 
for  transportation";  the  Senate  amendment 
refers  to  "including  transportation  costs", 
and  to  ■other  public  schools  served  by  the 
local  educational  agency  "  (subclause  IX). 

The  House  recedes. 

356.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  corrective  action 
may  include  withholding  funds. 

The  House  recedes. 

357.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  corrective  action 
may  include  'an  aggressive  joint  plan  be- 
tween the  LEA  and  the  school." 

The  House  recedes  with  an  amendment 
moving  the  provision  to  the  technical  assist- 
ance part  of  this  section  and  deleting  "ag- 
gressive " 

358  The  Senate  amendment,  but  not  the 
House  bill  provides  that  a  corrective  action 
can  include  interagency  collaborative  agree- 
ments. 

The  House  recedes. 

359.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  a  corrective  action 
can  include  waivers  or  modifications  of  LEA 
policy  or  regulations. 

The  House  recedes  with  an  amendment 
moving  the  provision  to  the  technical  assist- 
ance part  of  this  section,  but  it  is  not  the 
conferees'  intent  that  local  education  agen- 
cies be  precluded  from  waiving  or  modifying 
requirements  of  local  education  agency  pol- 
icy or  regulation  as  a  corrective  action  if  it 
impedes  the  ability  of  a  school  to  educate 
students. 

360  Both  the  House  bill  and  the  Senate 
amendment  refer  to  terminating  schoolwide 
status  but  with  minor  technical  differences. 

Legislative  counsel. 

361.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  certain  corrective 
actions  shall  not  be  taken  until  the  state  has 
developed  assessments  that  meet  the  re- 
quirements of  section  1111(b). 

The  House  recedes. 

362.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  local  edu- 
cational agency  may  refrain  from  corrective 
action  in  certain  circumstances. 

The  House  recedes  with  an  amendment  in- 
serting "for  one  additional  year"  before  'to 
the  extent'  and  striking  text,  beginning  with 
•such  as'  through  the  end  of  the  sentence, 
and  inserting  "as  determined  by  the  LEA." 

363.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  paragraph  heading  en- 
titled •State  Educational  Agency  Respon- 
sibilities  •• 

Legislative  counsel. 

364.  The  House  bill  refers  to  technical  as- 
sistance under  section  1117  and  the  States 
standards;  the  Senate  amendment  refers  to 
assistance  from  school  support  teams  and 
distinguished  educators  under  section  1119 
and  the  State's  student  performance  stand- 
ards with  other  technical  differences. 

The  Senate  recedes  with  an  amendment 
changing  'furthest"  to  farthest  "  and  in- 
serting •student  performance' •  before 
•standards". 

365.  The  House  bill  refers  to  take  correc- 
tive  action   which   may    include  actions   in 
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compliance  with  state  law  to  withhold  or 
transfer  funds  and  authority  from  schools 
that  are  failing  to  make  adequate  protfress. 
the  Senate  amendment  refers  to  "take  such 
corrective  action  as  the  State  educational 
agency  deems  appropriate"  with  other  tech- 
nical drafting  differences. 

The  House  recedes  with  an  amendment 
adding  at  the  end  'and  which  are  in  compli- 
ance with  State  law". 

366.  The  Senate  amendment,  but  not  the 
House  bill,  has  a  paragraph  heading. 

Legislative  counsel. 

367  The  House  bill  refers  to  "performance 
standards";  the  Senate  amendment  refers  to 
"levels  of  performance  ' 

The  House  recedes. 

368  The  House  provides  that  the  state  edu- 
cational agency  annually  review  the  progress 
of  each  local  educational  agency  receiving 
funds  to  determine  whether  all  students  in 
schools  receiving  assistance  are  making  ade- 
quate progress  as  defined  in  sections 
nn(b)(2HA)(iii  or  1112(b)<2)  toward  meeting 
state  performance  standards:  the  Senate 
amendment  has  a  paragraph  heading  and 
provides  that  the  state  educational  agency 
determine  whether  the  local  educational 
agency  is  making  adequate  progress  as  de- 
fined in  sec.  llll(b)(2)(A)(ii)  toward  meeting 
the  States  student  performance  standards. 

The  Senate  recedes  with  an  amendment 
striking  "all  students  in";  and  reference  to 
section  1112(b)(2) 

369  The  House  bill  requires  the  SEA  to  dis- 
seminate the  results  of  the  State  review  to 
teachers,  parents,  students,  and  the  commu- 
nity; the  Senate  amendment  requires  dis- 
semination to  LEAs.  teachers,  and  other 
staff,  parents,  students,  and  the  community 

The  House  recedes. 

370.  The  House  bill  refers  to  local  edu- 
cational agencies  with  a  school  or  schools  re- 
ceiving assistance  under  this  part  which 
have  exceeded  the  States  definition  of  ade- 
quate progress  as  defined  by  the  State  or 
local  educational  agency,  as  appropriate;  the 
Senate  amendment  has  a  paragraph  heading 
and  refers  to  a  local  educational  agency  that 
has  met  or  exceeded  the  States  definition  of 
adequate  progress. 

The  House  recedes.  It  is  not  the  intent  of 
the  managers  to  reward  local  educational 
agencies  that  are.  in  the  aggregate  doing 
well,  but  that  have  a  number  of  individual 
schools  that  are  not 

371.  The  House  bill  provides  that  the  State 
agency  shall  identify  for  program  improve- 
ment any  local  educational  agency  that  for 
two  consecutive  years  has  a  school  or 
schools  receiving  assistance  under  this  part 
that  are  not  making  adequate  progress  to- 
wards meeting  the  Senate  performance 
standards;  the  Senate  amendment  has  a  sub- 
paragraph heading  and  provides  that  the 
State  educational  agency  shall  identify  local 
educational  agencies  not  making  adequate 
progress  in  schools  served  under  this  part  to- 
ward meeting  the  State  s  student  perform- 
ance standards. 

The  House  recedes. 

372.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  schools  served  by 
the  local  educational  agency  that  are  operat- 
ing targeted  assistance  programs  may  be  re- 
viewed on  the  basis  of  the  progress  only  of 
those  students  reserved. 

The  House  recedes  with  amendment  chang- 
ing the  wording  from  not  operating 
schoolwide  programs"  to  operating  tar- 
geted assistance  programs". 

373.  The  House  bill  refers  to  "its  interim 
procedure;"  the  Senate  amendment  refers  to 
"its  transitional  procedure"  with  different 
cross  references. 


The  House  recedes 

374.  The  Senate  amendment,  but  not  the 
House  bill,  says  that  the  local  educational 
agency  be  provided  the  opportunity  to  pro- 
vide evidence  that  identification  for  program 
improvement  is  in  error 

The  House  recedes  with  amendment  includ- 
ing "due  to  statistical  or  other  substantive 
reasons". 

375.  The  House  bill  provides  that  an  identi- 
fied local  educational  agency  revise  its  plan 
to  improve  the  performance  of  its  schools  in 
meeting  the  States  performance  standards; 
the  Senate  amendment  has  a  paragraph 
heading  and  provides  that  the  revision  im- 
prove the  performance  of  "schools  served  b.v 
the  local  educational  agency"  in  meeting  the 
states  "Student"  performance  standards. 

The  House  recedes  with  an  amendment  in- 
serting at  the  end  of  paragraph  (4)  "includ- 
ing determining  why  the  local  educational 
agency's  plan  failed  to  bring  about  increased 
achievement". 

376.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  plan  be  re- 
viewed in  the  context  of  the  States  model 
opportunity-to-learn  standards  and  that  the 
plan  be  submitted  to  the  state  educational 
agency  for  approval. 

The  Senate  recedes  with  an  amendment 
striking  "including  "  and  inserting  in  lieu 
thereof    which  may  include  " 

377.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  State  edu- 
cational agency  determine  why  the  local 
educational  agency  plan  failed  to  bring 
about  increased  achievement 

The  House  recedes. 

378.  The  House  bill  refers  to  technical  as- 
sistance, if  requested,  as  authorized  under 
section  1117  to  better  enable  the  LEA  to  de- 
velop and  implement  its  revised  plan;  the 
Senate  amendment  has  a  paragraph  heading 
and  refers  to  technical  assistance  be  pro- 
vided to  better  enable  the  LEA  to  develop 
and  implement  the  local  educational  agen- 
cy's revised  plan. 

The  Senate  recedes. 

379.  The  House  bill  provides  that  technical 
assistance  under  section  1117  (which  provides 
for  school  support  teams  and  distinguished 
schools  and  educators)  be  provided  to  local 
educational  agencies  furthest  from  meeting 
the  state's  standards;  the  Senate  amendment 
provides  that  assistance  be  provided  from 
school  support  teams  and  distinguished  edu- 
cators under  section  1119. 

The  Senate  recedes  with  an  amendment 
changing  furthest'"  to  farthest  "  and  in- 
-serting  related  matter  from  another  part  of 
the  bill. 

380  The  House  bill,  but  not  the  Senate 
amendment,  stales  that  technical  assistance 
may  be  provided  directly  by  the  state  edu- 
cational agency  directly,  and  institution  of 
higher  education,  a  private  nonprofit,  a  tech- 
nical assistance  center,  an  educational  serv- 
ice agency,  or  other  entity  with  experience 
in  assisting  local  educational  agencies  im- 
prove achievement. 

The  Senate  recedes. 

381.  The  Senate  amendment,  but  not  the 
House  bill,  has  a  paragraph  heading. 

Legislative  counsel 

382.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  technical  assist- 
ance and  other  remediation  measures  be  pro- 
vided before  a  state  educational  agency 
takes  corrective  action  against  a  local  edu- 
cational agency 

The  Senate  recedes 

383.  The  House  bill  refers  to  corrective  ac- 
tions listed  in  the  State  educational  agency 
plan  adopted  in  compliance  with  State  law; 


the  Senate  amendment  vUjvi  uj  t.»i..'.sf.  ^.i:; 
sistent  with  State  law.  determined  and  made 
public  and  disseminated  by  the  State  edu- 
cational agency. 

The  House  recedes.  The  conferees  intend 
the  type  of  corrective  action  to  be  a  state  de- 
cision and  do  not  intend  this  list  to  be  ex- 
haustive. It  is  also  the  conferees'  intent  that 
the  Secretary  may  not  take  any  adverse  ac- 
tion against  an  SEA  based  on  the  specific 
type  of  corrective  action  it  elects  to  under- 
take, unless  It  is  inconsistent  with  state  law 

384  The  House  bill,  but  not  the  Senate 
amendment,  includes  implementing  the 
Slate's  model  opportuniiy-to-learn  stand- 
ards in  Its  list  of  examples  of  corrective  ac- 
tions. 

The  Senate  recedes  with  an  amendment; 

opportunity  to  learn  standards  or  strate- 
gies developed  by  such  State  under  Public 
Law  103-227". 

385  The  House  bill  refers  to  "reconstitu- 
lion  of  district  personnel."  The  Senate 
amendment  refers  to  "reconstitution  of 
school  district  personnel  (subclause  V). 

Legislative  counsel. 

386  The  House  bill  refers  to  appointment 
by  the  Slate  educational  agency  of  a  receiver 
or  trustee  to  administer  the  affairs  of  the 
local  educational  agency  in  place  of  the  su- 
perintendent or  school  board;  the  Senate  bill 
refers  to  appointment  by  the  State  edu- 
cational agency  of  a  representative  to  imple- 
ment, in  conjunction  with  the  local  edu- 
cational agency,  a  program  improvement 
plan  ( V'l). 

The  Senate  recedes. 

387.  The  House  bill,  but  not  the  Senate 
amendment,  refers  to  the  abolition  or  re- 
structuring of  the  local  educational  agency. 

The  Senate  recedes. 

388  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  withholding  of  funds  and 
an  aggressive  joint  plan  between  the  slate 
and  local  educational  agency  that  addresses 
student  performance  levels. 

The  House  recedes  with  an  amendment  de- 
leting  "aggressive  " 

389.  The  Senate  amendment,  but  not  the 
House  hill,  refers  to  interagency  collabo- 
rative agreements  between  the  local  edu- 
cational agency  and  other  public  agencies  to 
provide,  health,  pupil  services,  and  other  so- 
cial services. 

The  House  recedes  with  an  amendment  to 
move  the  language  to  the  technical  assist- 
ance section  but  it  is  not  the  conferees'  in- 
tent that  state  education  agencies  be  pre- 
cluded from  establishing  interagency  or  col- 
laborative agreements  or  from  undertaking 
this  activity  in  the  course  of  taking  correc- 
tive actions 

390.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  waivers  or  modifications 
of  State  law  or  regulation  that  impede  the 
ability  of  a  local  educational  agency  to  edu- 
cate students. 

The  House  recedes  with  amendment  to 
move  the  language  to  the  technical  assist- 
ance section  but  it  is  not  the  conferees'  in- 
tent that  state  education  agencies  be  pre- 
cluded from  undertaking  this  activity  in  the 
course  of  taking  corrective  actions. 

391  The  House  bill  refers  to  removal  of 
particular  schools  from  the  jurisdiction  of 
the  local  educational  agency  and  establish- 
ment of  alternative  arrangements  for  gov- 
erning and  supervising  such  schools;  the  Ser, 
ate  amendment  has  a  similar  provision  an  ! 
refers  to  "public  governance  and  supervision 
of  such  schools,  including  contracts  with  pri- 
vate management  companies  " 

The  Senate  recedes  with  an  amendment 
striking  "governing  and  supervising"  and  in- 
serting "public  governance  and  supervision". 


MC  The  Hiiu>i.'  I'll:  [■.■f>T>  to  .authorizing  of 
students  to  transfer  from  I  local  educational 
agency  to  another,  the  .Senate  amendment 
refers  to  authori'/ing  students  to  transfer  to 
another  public  school  including  the  cost  of 
transportation. 

The  Senate  recedes. 

393.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  contracting'  out  the 
management  Of  troubled  schools  td  private 
management  firms 

The  Senate  rece^  !••.■- 

;394  The  Senate  .uiieiclment.  bat  not  the 
House  bill,  .says  eorrertive  action  shall  not 
include  certain  actions  until  the  .state  has 
developed  as.sessments  th.it  meet  the  re- 
quirements of  paragraph  :  inei 

The  House  recedes. 

395-  The  Senate  amendment,  tiut  not  the 
House  bill,  says  that  prioi  to  implementing 
any  corrective  action,  the  .state  eiiucational 
aKency  shall  provnle  .tU'-  p:ocess.  nu  luding  a 
hearing  to  .in  l.K.A  .tn  i  iriay  refrain  from 
such  correclU'-  ailion  to  the  extent  that 
failure  to  make  progress  can  he  attributed  1(j 
extenuating  circumstances 

The  House  recedes  with  ameni!n>'nt  adiiinK 
"if  Stale  law  provides."  ,ir.i\  nio.lifving  th<' 
last  part  to  read  "as  dete:  imnfl  Ijy  the  -Slate 
educational  agency   " 

396.  The  Senate  amendn.ent.  bu;  not  the 
House  bill,  has  a  paragraph  hfadm^ 

Legislative  counsel. 

■J97.  The  House  bill  cst.ibiishes  a  piucess  f.jr 
determining  the  amount  a  st.ite  sh.ill  be  eli- 
gible to  receive,  except  th.,it  e.n  h  state  shall 
receive  at  least  5180,000  .<:  S:)n.000  m  the  case 
of  Guam,  .\inencan  s.ci.o.i.  the  \';!>;in  Is- 
lands, the  Northern  M.i' i.mas.  .ml  Palau 
(until  the  Compact  o1  K:--.'  .Associ.ition  goes 
into  effect.)  The  Senate  amendment,  in  sec- 
tion 1702.  provides  for  a  set-,iside  of  funds  for 
Stales,  with  sfparate  re(iu'.renien's  for  small 
States  and  outlying  areas 

The  Senate  recedes  with  an  am.endinent 
striking  "under  such  sections  through  the 
end  of  the  provision  and  inserting  .mi  out- 
lying areas  "  in  lieu  thereof 

398.  The  Senate  amendment,  tjut  not  the 
House  bill,  permits  the  Secretary  'u  deem  an 
allernaUive  accountability  system  ,is  meet- 
ing the  requirements  of  t!;is  section  if  a 
State  has  developed  such  a  sy- 
children  that  is  as  rigorous  as  th 
quired  by  thi.s section. 

The  Senate  J'ecedes 

399.  The  Senate  amendment,  bui  not  the 
House  bill,  says  nothing  in  this  section  shall 
be  construed  to  alter  or  otherwise  .iffect  the 
rights  afforded  school  or  .school  Jisti  ict  em- 
ployees under  federal,  state,  oi-  local  laws  or 
under  the  terms  of  collective  b.irgainmg 
agreements  and  other  agreements 

The  House  recedes. 
State   Assistartce  for   School    Supp^-rt    Lind    l"i- 
proiemi'nt 

400.  Both  the  House  bill  and  Senate  amend- 
ment say  that  state  educational  agencies 
shall  establish  a  statewide  system  of  support 
and  improvement  for  schools  under  this 
title.  The  House  bill  refers  to  "all  schoolwide 
programs  and  all  schools  ".  the  .Senate 
amendment  refers  to  s^hoolwnie  programs 
and  schools. 

The  Senate  recedes. 

!01  The  House  bill,  but  not  the  Senate 
amendment,  states  that  the  sustained  sup- 
port should  he  established  in  oi"der  to  in- 
crease the  opportunity  for  all  students  in 
such  schools  to  meet  the  .states  content  and 
performance  standards 

The  Senate  recedes 

402.  The  House  bill  says  funds  appropriated 
pursu.m'    !o  s.-ttion   1002oii  shall  be  used  for 


m    for   all 
■  ystem  re- 


this  section  and  funds  under  section  1002(1) 
and  other  funds  may  be  used  to  met  such  re- 
(luirement.  the  Senate  amendment  says  stale 
administriition  funds  and  at  the  discretion  of 
the  local  educational  agency,  local  edu- 
cational agency  funds  under  this  pari  may 
support  school  support  teams. 

The  s-'iiate  recedes  with  an  amendment 
striking  and  notwithstanding  section 
1002' 1 1  and  "or  local"  and  inserting  "State 
administrative"  before  "funds",  and  adding 
at  the  end  "a  local  educational  agency  may 
use  funds  made  available  under  section 
I002i  1 1  and  other  available  funds  to  meet 
such  reiiuirements." 

!0R  The  House  bill,  but  not  the  Senate 
amerclir.ent.  requires  that  the  statewide  sys- 
tem be  linked  to  and  receive  support  and  as- 
sistance from  regional  technical  assistance 
centers  under  Part  D  of  Title  11  and  the  re- 
gional labs. 

The  Senate  recedes  with  an  amendment 
striking  be  linked  to  "  and  inserting  "work 
with  ■ 

401  The  House  bill  entitles  the  subsection 
Provisions;  the  Senate  amendment  entitles 
the  subsection  Components  and  has  other 
minor  drafting  differences. 

I.i'L'islative  counsel. 

105  The  House  bill  refers  to  "consultation 
with  local  educational  agencies  ".  "to  each 
schoolwide  program  and  to  assist  such  pro- 
L'r.im  in  providing  an  opportunity  to  all  stu- 
dents to  meet  the  Stale  s  performance  stand- 
aids  .  the  Senate  amendment  refers  lo  ""con- 
sult,it  uin  with  local  educational  agencies 
and  s.  hools'.  "to  schoolwide  programs  or  a 
s;  hoo!  in  which  the  number  of  poor  students 
IS  7')  percent  or  more  of  the  total  student 
population  and  such  school  is  identified  in 
nee.l  of  improvement" 

Thc'  House  recedes  with  amendment  insert- 
ing a  new  paragraph  providing  for  assistance 
to  high-poverty  targeted  assistance  pro- 
gran. s  and  other  programs  if  sufficient  funds 
.ii-'-  .mailable, 

SOH  The  House  bill  says  the  teams  be  com- 
pos,mI  of  individuals  with  experience  in  suc- 
cessfully improving  the  educational  opportu- 
nities for  low-achieving  students,  especially 
mduiduals  identified  in  paragraph  (3):  the 
.Sen.ite  amendment  says  each  team  be  com- 
posed of  persons,  including  teachers,  pupil 
seiv:  es  personnel,  representatives  of  organi- 
zations knowledgeable  about  successful 
schoolwide  projects  or  comprehensive  school 
reform 

The  H  'Use  recedes  with  an  amendment 
combiiiiiij  the  House  and  Senate  provisions. 

107  •.•;■'  House  bill  refers  to  individuals 
knowledgeable  about  research  and  practice 
on  'e.iching  and  learning,  including  alter- 
native and  applied  learning,  especially  for 
low  .uhievmg  students;  the  Senate  amend- 
ment refers  to  other  persons"  who  are 
knowledgeable  about  research  and  practice 
on  teaching  and  learning.  particularly 
about  strategies  for  improving  the  edu- 
cational opportunities  for  eligible  children. 
such  a-  lepre.sentatives  of  institutions  of 
higher  education,  regional  education  labora- 
tonts  or  research  centers,  and  outside  con- 
sultant groups. 

The  House  recedes  with  an  amendment 
changing  eligible  children"  to  "low-achiev- 
ing stu  i-nts  ',  and  adding  at  Ihe  end  "and  in- 
duuluals  knowledgeable  about  alternative 
and  applied  learning"".  Also  add  "including 
alternative     and     applied     learning"     after 

teaching  and  learning". 

408  The  House  bill  says  the  school  support 
team  shall  work  with  each  school  as  it  devel- 
ops its  schoolwide  program  plan;  the  Senate 
amendment  says  the  team  shall  work  coop- 
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eratively  with  each  school  and  make  rec- 
ommendations as  ihe  school  develops  its 
schoolwide  program  plan  or  school  improve- 
ment plan. 

The  House  recedes. 

409.  The  House  bill  refers  to  during  the  op- 
eration of  the  schoolwide  programs;  the  Sen- 
ate amendment  refers  to  during  the  oper- 
ation of  the  schoolwide  program  or  during 
school  improvement  activities. 

The  House  recedes. 

410  The  House  bill  refers  to  the  State's 
performance  standards;  the  Senate  amend- 
ment refers  to  the  Slates  performance  stand- 
ards under  this  pan. 

The  House  recedes. 

411.  The  House  bill  refers  to  make  sugges- 
tions for  improvement;  the  Senate  amend- 
ment refers  to  make  recommendations  for 
improvement. 

The  House  recedes. 

412  Both  the  House  bill  and  Senate  amend- 
ment refer  to  designating  schools  as  distin- 
guished schools  If  for  three  years  they  have 
exceeded  the  Slate  s  definition  of  adequate 
progress  with  minor  technical  differences 
and  different  cite  references. 

Legislative  counsel. 

413.  The  House  bill  refers  to  any  school  in 
which  virtually  all  students  have  met  the 
States  advanced  performance  standards;  the 
Senate  amendment  refers  to  any  school  in 
which  almost  every  student  has  met  the 
Stale's  advanced  level  of  performance. 

The  Senate  recedes. 

414.  The  House  bill,  but  not  the  Senate 
amendment,  refers  to  and  in  which  equity  in 
participation  and  achievement  of  students 
by  sex  has  been  achieved  or  significantly  im- 
proved. 

The  Senate  recedes. 

415.  The  House  bill,  in  subparagraph  iBi. 
refers  lo  schools  designated  under  this  para- 
graph: the  Senate  amendment  refers  to 
schools  designated  as  distinguished  schools 
under  subparagraph  i  A  i 

The  Senate  recedes. 

416  The  House  bill  refers  to  provide  sup- 
port for  other  schools;  the  Senate  amend- 
ment refers  to  provide  additional  assistance 
to  other  schools  served  under  this  part. 

The  Senate  recedes. 

417  The  House  bill  refers  to  assist  such 
.schools  in  meeting  the  State's  performance 
standards;  the  Senate  amendment  refers  to 
that  are  not  making  adequate  progress. 

The  Senate  recedes  with  an  amendment  in- 
serting "Student"  and  "school  ". 

418.  The  House  bill  refers  lo  "schools  in 
program  improvement"";  the  Senate  amend- 
ment refers  to  "schools  in  school  improve- 
ment". 

The  House  recedes. 

419.  The  House  bill  says  that  slates  shall 
use  funds  under  1002(6)  to  allow  schools  to 
carry  out  ihe  activities  described  in  subpara- 
graph (Bi;  the  Senate  amendment  says  a 
state  shall  use  funds  under  section  ITOlio 
(State  funds  for  school  improvement  should 
be  section  1702)  to  recognize  distinguished 
schools  including  monetary  awards 

The  Senate  recedes. 

420.  The  House  bill  says  the  slate  may  use 
such  funds  to  provide  awards  to  schools;  the 
Senate  amendment  says  funds  awarded  to  a 
distinguished  school  may  be  used  by  the 
school  and  has  other  technical  differences. 

The  Senate  recedes. 

421.  The  House  bill  refers  to  schoolwide 
programs;  the  Senate  amendment  refers  lo 
schools  participating  in  schoolwide  programs 
and  has  a  different  cross  reference 

Legislative  counsel. 

422.  The  House  bill  refers  to  meeting  the 
State's  performance  standards:   the  Senate 
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amendment  refers  to  the  State's  student  per- 
formance standards. 
The  House  recedes 

423.  The  House  bill  refers  to  ag-encies  fur- 
thest from  meeting  the  State's  standards 
and  schoolwide  programs  as  they:  the  Senate 
amendment  refers  to  agencies  furthest  from 
meeting  the  State's  student  performance 
standards  and  to  schoolwide  programs  as 
such  programs. 

The  House  recedes  with  an  amendment 
changing  -furihest"  to  -farthest  ". 

424.  The  House  bill  refers  to  funds  under 
section  1002(6);  the  Senate  amendment  refers 
to  funds  made  available  under  section  1701(c) 
and  has  a  subsection  heading 

Legislative  counsel 

425.  The  House  bill  says  if  a  state  has  de- 
vised; the  Senate  amendment  says  the  State 
may  devise  and  has  a  paragraph  heading  and 
a  different  subsection  reference 

The  House  recedes. 

426.  The  House  bill  says  the  State  may 
seek  approval  from  the  Secretary  to  use 
funds  authorized  in  section  1002(6i  for  such 
approaches  as  part  of  the  State  plan;  the 
Senate  amendment  says  and  may  use  funds 
authorized  in  section  1701(c)  for  such  ap- 
proaches. 

The  Senate  recedes  with  amendment 
changing  the  beginning  of  the  first  sentence 
to  read  "The  State  may  devise"  and  striking 
"alternative  or  " 

427.  The  Senate  amendment,  but  not  the 
House  bill,  says  that  paragraphs  (1)  and  (3) 
shall  not  apply  to  a  state  educational  agency 
if  it  determines  that  a  local  educational 
agency  or  school  is  receiving  adequate  tech- 
nical assistance  from  another  source. 

The  Senate  recedes. 
Parental  Imolvement  Provixtons 

428.  The  House  bill,  but  not  the  Senate 
amendment,  refers  to  "(a)  In  General.— A 
local  educational  agency  may  receive  funds 
under  this  part  only  if  it  implements  pro- 
grams, activities,  and  procedures,  for  the  in- 
volvement of  parents  and  that  the  activities 
shall  be  planned  and  implemented  with 
meaningful  consultation  with  parents  of  par- 
ticipating children". 

The  Senate  recedes  with  an  amendment 
adding  "consistent  with  the  provisions  of 
this  section  "  after  "title  " 

429.  The  House  bill  refers  to  "(a)  In  Gen- 
eral.  ;  "  the  Senate  amendment  refers  to 

"(a)  Local  Educational  Agency   Policy  —d) 
In  General" 

Legislative  counsel. 

430.  The  House  bill  refers  to  (b)  Local 
Educational  Agency  Policy  ";  the  Senate 
amendment  refers  to  "(ai  Local  Educational 
Agency  Policy—  " 

Legislative  counsel. 

431.  The  House  bill  refers  to  "and  make 
available  to";  the  Senate  amendment  refers 
to  "and  distribute  to"  when  referring  to  a 
written  parent  involvement  policy. 

The  House  recedes. 

432.  The  House  bill  refers  to  "involve  par- 
ents in  the  development  of  the  plan";  the 
Senate  amendment  refers  to  involve  par- 
ents in  the  joint  development  and  approval 
of  the  plan  ". 

The  House  recedes  with  amendment  sink- 
ing "joint"  and  approval"  and  inserting  a 
new  (a><3):  "If  the  plan  described  under  sec- 
tion 1112  is  not  satisfactory  to  the  parents  of 
participating  children,  the  local  educational 
agency  shall  submit  any  parent  comments 
on  the  plan  when  it  submits  such  plan  to  the 
state  for  approval    " 

433  The  House  bill  refers  to  "coordinate 
and  integrate  parental  involvement  strate- 
gies with  parental  involvement  in  other  pro- 
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grams  including  Head  Start.  Even  Start. 
Parents  as  Teachers  and  State-run  preschool 
programs";  the  Senate  amendment  indicates 
that  the  plan  must  "coordinate  and  inte- 
grate parent  involvement  strategies  with 
those  under  other  programs." 

The  Senate  recedes  with  an  amendment 
changing  including  "  to  such  as"  and  in- 
serting "Home  Instruction  Program  for  Pre- 
school "^'outh'. 

434  The  House  bill  requires  that  the  plan 
must  show  how  the  local  educational  agency 
will  conduct  an  annual  evaluation  of  the 
content  and  effectiveness  of  the  parental  in- 
volvement policy  with  the  involvement  of 
parents  in  increasing  the  participation  of 
parents  to  identify  barriers  to  greater  par- 
ticipation by  parents.  The  House  bill  also  re- 
quires that  the  plan  must  show  how  the  local 
edcuational  agency  gives  particular  atten- 
tion to  parents  who  are  economically  dis- 
advantaged, disabled,  have  limited-English 
proficiency,  limited  literacy,  or  are  of  any 
racial  or  ethnic  minority  background  and 
use  the  findings  in  designing  strategies  for 
school  improvement 

The  Senate  amendment  ensures  that  par- 
ticipating schools  (i)  review  the  effectiveness 
of  their  parent  involvement  activities  on  an 
ongoing  basis;  (li)  identify  and  take  steps  to 
remove  any  barriers  to  greater  parental  in- 
volvement, including  barriers  resulting  in 
lower  rates  of  participation  in  the  parent  in- 
volvement activities  by  parents  who  are  eco- 
nomically disadvantaged,  disabled,  have  lim- 
ited literacy,  have  limited-English  pro- 
ficiency, or  are  from  any  racial  or  ethnic  mi- 
nority background;  and  (iii)  use  the  findings 
of  such  review  in  designing  strategies  for 
school  improvement  and  revising  the  parent 
involvement  policies,  if  necessary. 

The  Senate  recedes  with  amendment  in- 
serting after  "improvement"  the  phrase  "re- 
vising, if  necessary,  the  parent  involvement 
policies  described  in  this  subsection  and  sub- 
section (bid) 

435  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  each  local  edu- 
cational agency  shall  reserve,  not  less  than  1 
percent  under  this  part,  for  the  purposes  of 
carrying  out  this  section,  including  family 
literacy  and  parenting  skills 

The  Senate  recedes  with  an  amendment 
adding  that  where  the  1%  .set-aside  would  be 
equal  to  less  than  $5,000.  the  requirement 
does  not  apply  and  that  parents  will  be  in- 
volved in  determining  how  these  funds  are 
spent. 

436  The  House  bill  refers  to  a  "School  Pa- 
rental Involvement  Plan— ";  the  Senate 
amendment  refer  to  a  "School  Parental  In- 
volvement Policy—" 

Legislative  counsel 

437.  The  House  bill  uses  "make  available 
to"  parents  of  participating  children  and 
also  uses  parental"  in  stead  of  parent  In 
some  places  The  Senate  amendment  uses 
"and  distribute  to  "  parents  of  participating 
children"'  The  Senate  amendment  also  re- 
fers to  "Such  policy  shall  be  updated  periodi- 
cally to  meet  the  changing  needs  of  parents 
and  the  school"' 

The  House  recedes. 

438.  The  House  bill  refers  to  If  the  local 
educational  agency  has  an  agency-wide  pa- 
rental involvement  policy  that  applies  to  all 
parents,  it  may  amend  such  policy,  if  nec- 
essary, to  meet  the  requirements  of  this  sub- 
section"; the  Senate  amendment  includes 
similar  language  under  a  separate  heading: 

i2)  Special  Rule  -If  the  school  has  a  paren- 
tal involvement  policy  that  applies  to  all 
parents,  such  school  may  amend  that  policy, 
if  necessary,  to  meet  the  requirements  of 
this  subsection". 


refers    to    "parent"s 
the  Senate  amend- 


Legislative  counsel 

439.  The  House  bill  refers  to  "If  the  school 
has  a  parental  involvement  policy  that  ap- 
plies to  all  parents,  it  may  amend  such  pol- 
icy, if  necessary,  to  meet  the  requirements 
of  this  subsection";  the  Senate  amendment 
includes  similar  language  under  a  separate 
heading:  "(2)  .A.mendment.— If  the  local  edu- 
cational agency  has  a  school  district-level 
parental  involvement  policy  that  applies  to 
all  parents,  such  agency  ma.v  amend  that 
policy,  if  necessary,  to  meet  the  require- 
ments of  this  subsection  ". 

Legislative  counsel. 

440.  The    House    bill 
rights  "  to  be  involved; 
ment  refers  to  "their". 

Legislative  counsel. 

441  The  House  bill  refers  to  "including  the 
development  of  the  school  plan  under  section 
1114  or  1115  or  if  a  school  has  in  place  a  proc- 
ess for  involving  parents  in  the  planning  and 
design  of  its  programs,  the  school  may  use 
such  process,  provided  that  the  process  in- 
cludes an  adequate  representation  of  parents 
of  participating  children '";  the  Senate 
amendment  refers  to  including  the  school 
parental  involvement  policy  and  the  joint 
development  and  approval  of  the  schoolwide 
program  plan  under  section  1114(b).  except 
that  if  a  school  has  in  place  a  process  for  in- 
volving parents  in  the  joint  planning,  design, 
and  approval  of  its  programs,  the  school  may 
use  that  process,  provided  that  such  process 
includes  an  adequate  representation  of  par- 
ents of  participating  children"". 

The  House  recedes  with  amendment  strik- 
ing "and  the  joint  development  and  ap- 
proval" and  inserting  "and  development." 
Also,  inserting  a  new  (5):  "If  the  schoolwide 
program  plan  under  section  1114(b)  is  not  sat- 
isfactory to  the  parents  of  participating  chil- 
dren, the  school  shall  submit  any  parent 
comments  together  with  such  plan  to  the 
local  educational  agency"  and  adding  a  new 
1116(c)(5i:  "If  the  schoolwide  program  plan 
under  section  llH(b)  is  not  satisfactory  to 
the  parents  of  participating  children,  the 
school  shall  submit  any  parent  comments 
when  It  submits  such  plan  to  the  local  edu- 
cational agency  for  approval."" 

442  The  House  bill  refers  to  "(B)  school 
performance  profiles  required  under  section 
1116(a)(2)  and  individual  student  assessment 
results,  including  an  interpretation  of  such 
results,  required  under  section  1111(b)(3);  the 
Senate  amendment  refers  to  "(B)  school  per- 
formance profiles  required  under  section 
1118(a)(3)"". 

The  Senate  recedes  with  an  amendment  in- 
serting "their  own  child's"  before  "assess- 
ment results"'. 

443.  The  House  bill  refers  to  "(C)  opportu- 
nities for  regular  meetings  to  formulate  sug- 
gestions, if  such  parents  so  desire"':  the  Sen- 
ate amendment  refers  to  (2)  offer  a  flexible 
number  of  meetings,  such  as  meetings  in  the 
morning  or  evening,  and  may  provide,  with 
funds  provided  under  this  part,  transpor- 
tation, child  care,  or  home  visits,  as  such 
services  relate  to  parental  involvement. 

The  House  recedes. 

444.  The  House  bill  refers  to  "(D»  timely  re- 
sponses to  parents"  recommendations  ";  the 
Senate  amendment  refers  to  "(E)  timely  re- 
sponses to  the  suggestions  described  in  sub- 
paragraph (E)". 

The  Senate  recedes. 

445.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  description  and  expla- 
nation of  the  curriculum  in  use  at  the 
school,  the  form  of  assessment  used  to  meas- 
ure student  progress,  and  the  proficiency  lev- 
els students  are  expected  to  meet. 


416  Both  the  Housf>  biii  .mil  thp  Senate 
,tnii>nilment  includes  a  .sf.rtion  on  "Shared 
Ktsp(jn?ibilities  for  Hitrh  Student  Perform- 
ance "  The  House  bill  refers  to  -parental  in- 
volvement plan";  the  Senate  amendment  re- 
fers to  -'parental  involvement  poliry" 

Legislative  counsel. 

447.  The  Senate  amer.dr-.ent.  but  not  the 
House  bill,  includes  --served  under  thi.s  part" 
twice. 

The  House  recedes. 

448.  Both  the  Senate  an^.endiiient  and  the 
House  bill  describe  specific  components  of 
the  shared  responsibilities  The  House  bill 
refers  to  -State's  challentrin*?  perlormance 
standards"  the  Senate  amendment  refers  to 

State'.s  student  perforn-ance  standards. 

The  House  recedes. 

449  The  House  bill  lelers  to  his  or  her 
children's  learning":  the  Senate  amendment 
refers  to  --their  chr.  iifn  -  i'-arnini;'  . 

Legislative  coun.--.  i 

4,50,  The  House  lall  refers  to  -  including 
monitoring  attendance",  the  .Senate  amend- 
ment refers  to  "such  as  monitonnir  attend- 
ance": 

The  House  recedes. 

451.  The  Senate  amendment,  but  not  the 
House  bill,  includes   -served  under  this  part  ". 

The  House  recedes. 

452  The  House  bill  refers  to  -as  it  relates" 
when  referring  to  individual  child's  achieve- 
ment; the  Senate  amen  Im.ent  lefers  to  'as 
the  compact  relates"". 

Legislative  aoun.sel 

453.  The  House  bill,  reiiuires  reasonable  ac- 
cess to  staff  and  observation  of  clas.-iroom  ac- 
tivities""; the  Senate  amendment  refers  to 
■  reasonable  access  to  staff,  opportunities  to 
volunteer  and  participate  in  their  child's 
class,  and  observ.ition  of  classroom  activi- 
ties"". 

The  House  recedes 

454.  The  House  bill  pKues  shall  m  each 
sentence  in  the  text  ol  Building;  Capacity 
for  Involvement"';  the  Senate  amendment 
places  one  --shall"  which  refers  to  the  other 
Items  listed,  at  the  end  of  the  beginninK 
paragraph 

The  Senate  recedes. 

455.  The  House  bill  refers  to  -the  State-s 
content  and  performance  .standaid:,  :  the 
Senate  amendment  refers  to  the  States 
content  standards  and  state  student  per- 
formance standards  ". 

The  House  recedes. 

4,56.  The  House  bill 
amendment,  includes 
standards  ". 

The   Senate   recede.^ 
striking    -opportunity    to 
and  in.serting  in  lieu  iherei 
of  section  HI!  of  the  State  plan. 

457.  The    House    lull    refei-s    to 
progress";  the  Senate  amendment 
-'their  children's  pro^'ress 

Legislative  counsel 

458.  The  Senate  amendment,  but  not  the 
House  bill,  includes  -  as  well  as  information 
on  how  parents  can  participate  in  decisions 
relating  to  the  education  of  their  children". 

The  House  recedes  with  an  amendment 
adding   -shall"  before     provide'-, 

459  Both  the  House  bill  and  Senate  amend- 
ment includes  a  list  of  requirements  for  each 
school  and  local  educational  a^rency  for 
building  capacity  for  involvement,  A  number 
of  the  activities  are  similar  in  concept,  but 
uses  different  lant-uaNie  The  House  bill  in- 
cludes materials  and  training  including  co- 
ordinating necessary  literacy  training  and 
training  to  enable  parents  to  work  more  ef- 
fectively   with    teachers,    schools    and    the 


but    not    the    Senate 
opport  unity -to-learn 


ith 


an    amendment 

irn    standards  " 

the  provisions 


a    child's 
refers  to 


school  sy>i>-n;.  and  m  the  case  of  a  schind 
using  funds  unde:-  this  part  to  operate  a  pre- 
school program,  .ipportunities  for  parents  to 
learn  about  child  development  and  child 
rearint,'  issues  lietrinning  at  birth. 

The  Senate  recedes. 

The  House  bill  further  includes  activities 
for  building  capacity  for  involvement  such  as 
edu' atmtf  teachers,  principals  and  other 
staff  in  the  value  of  contributions  to  parents; 
'levelopmg  appropriate  roles  for  community- 
based  orcranizations  and  businesses  in  parent 
invcdvement  activities:  requiring  that  infor- 
mal I'jn  >>•■  sent  to  the  parents'  homes;  in- 
volvint;  p.uents  in  the  development  of  train- 
ins  for  educators:  may  provide  necessary  lit- 
eracy training:  may  pay  reasonable  and  nec- 
essary e.-<!jenses  associated  with  local  paren- 
tal mvidvement  activities;  may  coordinate 
and  intetrrate  parent  involvement  programs 
and  activities  with  other  programs;  training 
and  supporting  parents  to  involve  other  par- 
ents, arranging:  meetings  at  a  variety  of 
times  in  order  to  maximize  the  attendance  of 
parents:  conducting  in-home  conferences 
with  parents;  and  may  adopt  and  implement 
model  approaches  to  improving  parental  in- 
volvement such  as  Even  Start. 

The  House  recedes  with  an  amendment 
stnkinv;  -with"  and  inserting  -'such  as"  be- 
fore   -Head  Start."" 

The  Senate  amendm.ent  also  includes  a  list 
of  activities  for  building  capacity  for  in- 
volvement The  Senate  amendment  provides 
for  materials  and  training,  such  as  necessary 
literacy  training  that  is  not  otherwise  avail- 
able from  other  sources  to  help  parents  work 
with  their  children;  with  the  assistance  of 
parents,  educating  educators  about  the  value 
and  utility  of  contributions  of  parents;  co- 
ord-r.atmg  and  integrating  parental  involve- 
ment with  other  Federal  programs,  to  the 
e.xtent  feasible;  as  appropriate  and  feasible. 
other  activities,  such  as  parent  resource  cen- 
ters: ,ind  providing  other  reasonable  support 
for  parental  involvement  activities  as  par- 
ents may  request. 

The  Senate  recedes  with  an  amendment 
combining  the  provisions  and  inserting 
"Fart  A  before  Title  II  of  this  Act," 

460,  The  House  bill  refers  to  -ensure  that 
parents  cif  limited-English  proficient  chil- 
dren or  disabled  children  be  afforded  the 
same  access  to  parental  involvement  oppor- 
tunities as  their  children  are  afforded  to 
other  programs  funded  under  this  part,  in- 
cluding the  provision  of  information  in  a  lan- 
guage and  form  that  the  parents  of  such  chil- 
dren can  understand.";  the  Senate  amend- 
ment refers  to  -'shall  provide  full  opportuni- 
ties foi  the  participation  of  parents  with 
limited  Knglish  proficiency  or  with  disabil- 
iti(-s,  including  providing  information  and 
school  profiles  in  a  language  and  form  such 
parents  understand," 

The  House  recedes. 

461  Ti,e  Senate  amendment,  but  not  the 
House  i  ::;  includes  a  Parental  Information 
and  Ke->c,irce  Centers  provision  which  re- 
ciuiies  .-;•■,.  ific  information  for  parents  from 
the  Centers  in  States  where  such  Centers 
have  been  established. 

The  House  recedes, 
Profes^mnal  Development 

462  The  House  bill  requires,  in  a  separate 
section.  I.EAs  receiving  Title  I  assistance  to 
provide  hiRh-quality  professional  develop- 
ment that  will  improve  the  teaching  of  the 
core  academic  subjects  to  enable  all  children 
to  meet  the  State"s  performance  standards. 
and  reciuires  that  the  professional  develop- 
ment activities  he  designed  by  teachers  and 
other  school  staff  in  title  I  schools;  the  Sen- 
ate  amendment   requires  schools   receiving 


.issistance  to  set  aside  10%  of  their  Title  I 
funds  for  profe.ssional  development  (see  notes 
219  and  307)  and  (li  requires,  under  the 
schoolwide  program  section,  schoolwide 
schools  to  provide  ongoing  professional  de- 
velopment for  teachers,  pupil  services  per- 
sonnel, parents,  principals,  and  other  staff  to 
enable  all  children  in  the  school  to  meet  the 
State  performance  standards,  and  requires 
that  the  activities  be  jointly  developed  by 
the  principals,  teachers,  and  other  school 
staff  of  each  school,  and  (2)  requires,  under 
the  targeted  assistance  program  section. 
that  targeted  assistance  schools  provide  op- 
portunities for  ongoing  professional  develop- 
ment to  the  extent  the  school  determines 
feasible  with  Title  I  resources  and  other  re- 
sources for  administrators,  teachers,  and 
other  school  staff  who  work  with  participat- 
ing children  in  targeted  assistance  programs 
or  in  the  regular  education  program,  (See 
notes  235  and  291), 

The  Senate  recedes  on  having  a  separate 
section,  and  on  the  lO'o  set-aside,  and  with 
an   amendment   adding   -  principals"    before 
-teachers""  in  paragraph  (2).  striking  -sus- 
tained"' in  paragraph  di, 

463.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  professional  devel- 
opment activities  support  instructional 
practices  that  are  geared  to  State  content 
standards. 

The  Senate  recedes, 

464.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  professional  devel- 
opment activities  create  a  school  environ- 
ment conducive  to  high  achievement  in  the 
core  academic  subject-t.  and  support  LEA 
plans,  schoolwide  plans,  and  targeted  assist- 
ance plans. 

The  Senate  recedes  with  an  amendment 
striking  reference  to  .section  1114  (targeted 
assistance).  The  Senate  recedes  with  an 
amendment  striking  -recent";  inserting 
"Where  possible"  after  "learning";  striking 
"are  of  sufficient  intensity  and  duration  to" 
and  inserting  "are  designed  to";  changing 
-are  part  of  the  everyday  activities  of  the 
school  and  creates  and  orientation  toward" 
to  -contribute  to  ";  and  changing  assist  "  to 
-  provide  technical  assistance  ", 

465.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  professional  devel- 
opment activities  draw  on  resources  avail- 
able under  this  part.  Goals  2000.  and  Title  II, 

The  Senate  recedes. 

466.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  professional  devel- 
opment activities,  where  appropriate,  in- 
clude strategies  for  developing  curricula  and 
teaching  methods  that  integrate  academic 
and  vocational  instruction 

The  Senate  recedes  with  an  amendment 
-where  determined  appropriated  by  the  local 
educational  agency  ". 

467.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  professional  devel- 
opment activities  include  strategies  for  iden- 
tifying and  eliminating  gender  and  racial 
bias  in  instructional  materials,  methods,  and 
practices. 

The  Senate  recedes. 

468.  The  House  bill,  but  not  the  Senate 
amendment,  allows  professional  development 
activities  to  include  instruction  in  the  use  of 
assessments. 

The  Senate  recedes. 

469.  The  House  bill,  but  not  the  Senate 
amendment,  allows  professional  development 
activities  to  include  instruction  in  the  ways 
that  teachers,  principals,  and  school  admin- 
istrators may  work  more  effectively  with 
parents. 

The  Senate  recedes  with  an  amendment 
adding  'pupil  services  personnel". 
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■J70.  The  House  bill,  but  not  the  Senate 
amendment,  allows  professional  development 
activities  to  include  the  forming  of  partner- 
ships with  institutions  of  hmher  education 
to  establish  school-based  teacher  tramintf 
programs  for  prospective  teachers  and  nov- 
ices to  work  with  experienced  teachers  and 
faculty. 

The  Senate  recedes. 

471.  The  House  bill,  but  not  the  Senate 
amendment,  allows  professional  development 
activities  to  include  instruction  in  the  use  of 
technology 

The  Senate  recedes. 

472.  The  House  bill,  but  not  the  Senate 
amendment,  allows  professional  development 
activities  to  include  the  creation  of  career 
ladder  programs  for  paraprofessionals 

The  Senate  recedes. 

473.  The  House  bill,  but  not  the  Senate 
amendment,  allows  professional  development 
activities  to  include  instruction  in  ways  to 
teach  special  needs  children. 

The  Senate  recedes. 

474.  The  House  bill,  but  not  the  Senate 
amendment,  allows  professional  development 
activities  to  include  instruction  in  gender- 
equitable  education  methods,  techniques, 
and  practices. 

The  Senate  recedes 

475.  The  House  bill,  but  not  the  Senate 
amendment,  allows  professional  development 
activities  to  include  joint  professional  devel- 
opment activities  between  Title  I  and  Head 
Start.  Even  Start,  or  State-run  preschool 
program  personnel 

The  Senate  recedes. 

476.  The  House  bill,  but  not  the  Senate 
amendment,  allows  professional  development 
activities  to  include  instruction  m  experien- 
tial-based teaching  methods  such  as  service 
learning. 

The  Senate  recedes. 

477.  The  House  bill,  but  not  the  Senate 
amendment,  requires  programs  to  be  de- 
signed so  that  all  school  staff  in  schoolwide 
program  schools  can  participate  in  the  pro- 
fessional development  activities,  or  so  that 
all  staff  in  targeted  assistance  schools  may 
participate  in  professional  development  ac- 
tivities if  their  participation  will  result  in 
better  addressing  the  needs  of  Title  I  stu- 
dents. 

The  Senate  recedes  with  an  amendment 
changing  the  heading  to  PROGRAM  PAR- 
TICIPATION" and  inserting  Local  edu- 
cational agencies  are  encouraged  to  design 
program  so  that". 

478.  The  House  bill,  but  not  the  Senate 
amendment,  allows  parents  to  participate  in 
professional  development  activities  if  the 
school  determines  that  such  participation 
would  be  appropriate 

The  Senate  recedes 

479  The  House  bill,  but  not  the  Senate 
amendment,  allows  LEAs  to  form  consortia 
to  carry  oat  the  professional  development 
activities  under  this  part,  and  lists  the  enti- 
ties with  whom  LEAs  can  form  consortia. 

The  Senate  recedes 

480  The  House  bill,  but  not  the  Senate 
amendment,  allows  knowledge  of  effective 
leaching  strategies  gained  through  Title  I 
professional  development  activities  to  be 
shared  with  teachers  who  are  noi  participat- 
ing in  schoolwide  or  targeted  assistance  pro- 
grams 

The  Senate  recedes  with  an  amendment 
striking  -schoolwide  or". 

481  The  House  bill,  but  not  the  Senate 
amendment,  allows  Title  I  funds  to  be  com- 
bined with  Goals  2000  and  Eisenhower  funds 
to  carry  out  professional  development  activi- 
ties. 
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The  Senate  recedes. 

482  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  SEA  to  review  LEA 
plans  to  determine  if  the  plans  meet  certain 
criteria,  and  requires  the  SEA  to  provide  as- 
sistance to  LEAs  whose  plans  do  not  meet 
the  criteria  to  enable  them  to  make  progress 
toward  the  inclusion  of  the  elements  in  the 
LEA  professional  development  plan. 

The  Senate  recedes  with  an  amendment 
striking  "recent"  in  (Bi:  inserting  where 
possible"  after  "learning",  striking  are  of 
sufficient  intensity  and  duration  to"  and  in- 
serting "are  designed  to",  changing  "are 
part  of  the  everyday  activities  of  the  school 
and  creates  and  orientation  toward"  to  "con- 
tribute to";  and  changing  'assist"  to  "pro- 
vide technical  assistance". 

483.  The  House  bill  requires  the  LEA  to 
meet  certain  requirements  with  regard  to  in- 
structional aides:  the  Senate  amendment  re- 
quires schoolwide  programs  to  meet  require- 
ments with  regard  to  instructional  aides. 

The  Senate  recedes. 

484.  The  House  bill  refers  to  high  school 
diploma,  a  General  Education  Development 
certificate",  the  Senate  amendment  refers  to 
"secondary  school  diploma  or  its  recognized 
equivalent". 

The  Senate  recedes. 

485  The  House  bill  refers  to  "earn  either": 
the  Senate  amendment  refers  to  "earn  such 
diploma  or  equivalent". 

The  Senate  recedes 

486  The  House  bill  refers  to  employ- 
ment",   the    Senate    amendment    refers    to 

such  employment". 
The  Senate  recede.s 

487  The  House  bill  allows  a  LEA  to  employ 
an  instructional  aide  who  does  not  have  a 
high  school  diploma  or  GED  if  the  aide  pos- 
sesses proficiency  in  a  language  other  than 
English  that  is  needed  to  enhance  the  par- 
ticipation of  children  in  Title  I  programs: 
the  Senate  amendment  allows  schoolwide 
program  schools  to  employ  an  instruction 
aide  who  does  not  have  a  secondary  diploma 
or  its  equivalent  If  the  aide  possesses  pro- 
ficiency in  a  language  other  than  English 
that  is  needed  to  enhance  the  participation 
of  children  in  Title  I  programs. 

The  Senate  recedes 

488  The  House  bill  requires  the  LEA  to 
meet  certain  requirements  with  regard  to  in- 
structional aides:  the  Senate  amendment, 
under  the  targeted  assistance  program  provi- 
sions, requires  a  program  which  employs  in- 
structional aides  to  ensure  that  such  aides 
meet  certain  requirements 

The  Senate  recedes. 

48S  The  House  bill  refers  to  high  school 
diploma,  a  General  Education  Development 
certificate":  the  Senate  amendment  refers  to 

secondary  school  diploma  or  its  recognized 
equivalent". 

The  Senate  recedes. 

490.  The  House  bill  refers  to  "earn  either": 
the  Senate  amendment  refers  to  •earn  such 
diploma  or  equivalent". 

The  Senate  recedes. 

491.  The  House  bill  refers  to  "employ- 
ment": the  Senate  amendment  refers  to 
"such  employment". 

The  Senate  recedes. 

492.  The  House  bill  allows  an  LEA  to  em- 
ploy an  instructional  aide  who  does  not  have 
a  high  school  diploma  or  GED  if  the  aide  pos- 
sesses proficiency  in  a  language  other  than 
English  that  is  needed  to  enhance  the  par- 
ticipation of  children  in  Title  I  programs: 
the  Senate  amendment  allows  targeted  as- 
sistance programs,  to  employ  an  instruc- 
tional aide  who  does  not  have  a  secondary  di- 
ploma or  its  equivalent  If  the  aide  possesses 


proficiency  in  a  language  other  than  English 
that  is  needed  to  enhance  the  participation 
of  children  in  Title  I  programs. 

The  Senate  recedes. 

493  The  House  bill,  but  not  the  Senate 
amendment,  requires  LEAs  receiving  Title  I 
assistance  to  Include  instructional  aides  in 
profe.ssional  development  activities. 

The  Senate  recedes  with  an  amendment  in- 
serting "where  feasible". 

Participation   of  Children   Enrolled   in   Privatf 
Schools 

494.  Both  the  House  bill  and  Senate  amend- 
ment provide  for  services  to  eligible  children 
enrolled  in  private  schools  with  a  minor 
di-afting  difference  and  paragraph  headings 
in  the  Senate  amendment 

Legislative  counsel. 

495.  The  House  bill,  but  not  the  Senate 
amendment,  lists  examples  of  special  serv- 
ices to  eligible  children  enrolled  in  private 
school  such  as  dual  enrollment,  educational 
radio  and  television,  computer  equipment 
and  materials,  other  technology,  and  mobile 
educational  services  and  equipment 

The  Senate  recedes. 

496  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  local  educational 
agencies  shall  consult  with  private  school  of- 
ficials during  the  design  and  development  of 
the  agency's  program,  lists  examples  of  top- 
ics for  consultation,  provides  for  the  timing 
of  such  consultation  and  that  the  consulta- 
tion shall  include  a  discussion  of  service  de- 
liver.v  mechanisms. 

The  House  recedes 

497.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  paragraph  headings  in 
the  subsection  dealing  with  public  control  of 
funds. 

Legislative  counsel. 

498.  The  House  bill  refers  to  property  pur- 
chased with  "such  funds":  the  Senate 
amendment  refers  to  property  purchased 
with  "those  funds" 

Legislative  counsel. 

499  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  private  school  offi- 
cials provide  local  educational  agencies  with 
the  verifiaBle  documentation  necessary  to 
determine  proportionate  allocations. 

The  Senate  recedes  with  an  amendment  in- 
serting a  new  (E)  In  subsection  (b>  "what  is 
the  size  and  scope  of  the  equitable  services 
to  be  provided  to  the  eligible  private  school 
children,  and  what  is  the  proportionate  allo- 
cation amount  under  subsection  (a)(4)  on 
which  such  services  will  be  based." 

500.  Both  the  House  bill  and  the  Senate 
amendment  require  the  Secretary  to  arrange 
for  services  for  private  school  children  of  an 
LEA  fails  to  provide  such  services  but  the 
reference  to  the  requirements  to  do  this  are 
different. 

Legislative  counsel. 

501.  The  Senate  amendment,  but  not  the 
Hou.se  bill,  includes  a  paragraph  heading. 

Legislative  counsel. 

502  Both  the  House  bill  and  Senate  amend- 
ment provide  for  payments  for  capital  ex- 
penses with  almost  identical  language,  but 
the  Senate  amendment  also  has  paragraph 
headings,  and  refers  to  funds  'under  this 
subsection"  and  applications  for  assistance 
under  this  subsection"  in  (2)(B). 

Legislative  counsel. 

503.  The  House  bill  refers  to  "the  term  cap- 
ital expenses  is  limited  to":  the  Senate 
amendment  refers  to  the  term  capital  ex- 
penses means"  and  Includes  a  paragraph 
heading. 

Legislative  counsel. 

504.  The  House  bill  refers  to  "including  but 
not  limited  to";  the  Senate  amendment  re- 
fers to    including". 
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I  ■  lJ  :    .ilive  counsel 
/  .     ...  .':■.  iiuirements 

505.  Whii"  lioth  bills  h.ive  the  same  provi- 
sions retfaiiiing  mamteiuiiice  of  fiscal  effort 
in  general,  tho  House  bill  also  reQuires  main- 
tenance of  such  effort  specifically  with  re- 
spect to  professional  development  activities 

The  House  recedes. 

506.  The  Senate  .imendment.  but  not  the 
House  bill,  includes  .i  p.ira.trraph  heading  en- 
titled "In  General 

507.  The  Senate  .imeiiiiment.  but  not  the 
House  bill,  includes  a  par.ik;raph  heading  en- 
titled "Special  Rule  " 

Legislative  counsel. 

.508.  The  House  bill  refers  lo     lis  compli- 
ance",    the    Senate    amemlment     refers    to 
"such  agency's  compliance 
Legislative  coun.^el 

509.  The  Senate  .iinemiment.  hut  not  the 
House  bill,  includes  a  parat-'iaph  heading  en- 
titled  "In  General" 

Legislative  counsel. 

510.  The  House  bill  refers  to  its  schools  ": 
the  Senate  anieniim>'nt  refers  to  such  agen- 
cy's schools' 

Legislative  counsel 

511.  The  House  bill  ref. 
use";  the  Senate  amenii 
if  such  agency  will  use 

Legislative  counsel. 

512  The  House  bill  establishes  new  tests  to 
determine  whether  local  educational  agen- 
cies meet  the  comparaliility  of  services  re- 
quirement. Kxpenilitures  per  pupil  from 
State  and  local  funds.  an<l  basic"  instruc- 
tional salaries  lexcludmk'  .salary  differentials 
based  on  years  of  employment)  must  he  at 
least  as  high  in  schools  participating  in  title 
I  as  for  nonparticipating  schools.  The  Senate 
bill  contains  comparalulity  tests  similar  to 
those  of  current  1  i-.v 

The  House  recedes 

513.  Both  bills  allow  foi"  exclusion  of  unpre- 
dictable changes  m  enrollment  or  personnel 
assignments  occurring  after  the  beginning  of 
a  school  year  in  applying  comparability 
standards.  The  Senate  bill  also  states  that 
such  changes  shall  not  be  included  in  com- 
parability determinations. 

Legislative  counsel. 
The  Senate  recedes 

514.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  p:iragraph  heading  en- 
titled "Procedures  and  Records  ". 

Legislative  counsel. 

515. 

EiplanaUnii  Sotc  Both  bills  have  similar 
language  requiring  local  educational  agen- 
cies to  establish  procedures  and  maintain 
records  as  necessary  for  comparability  deter- 
minations, excluding  local  educational  agen- 
cies with  only  I  school  per  grade  span,  and 
allowing  for  exclusion  of  state  and  local 
funds  for  bilingual  edui.atu^n  and  the  excess 
costs  of  serving  children  with  disabilities. 

516.  The  House  hill  refers  to  "its  compli- 
ance"; the  Senate  amendment  refers  to 
••such  agency's  compliance" 

Legislative  counsel 

517  The  Senate  am.emlment.  but  not  the 
!!"■;-•■  'ill.  includes  a  p.u'ai-'raph  heading  en- 
•  :•  ■.'■  :     Inapplicability"" 

Legislative  counsel 

518.  The  Senate  ameniment.  but  not  the 
House  bill,  includi'  a  para^'raph  heading  enti- 
tled "Compliance  " 

Legislative  counsel 

519  The  House  bill  refers  to  "excess  costs": 
the  Senate  amendment  refers  to  excessive 
costs"  and  "as  determined  by  the  local  edu- 
cational agency' . 

The  House  recedes  with  an  amendment 
striking  "excessive"'  and  inserting     excess"". 


Grunts  fm  ;>!e  Outiifin^  Aua,  ^md  thf  Sa-ritcir^j 
(ij  thf  Interior 

520  Both  hills  provide  for  the  reservation 
of  \\  of  title  I.  part  A  funds  for  grants  to 
outlying  areas  plus  the  Department  of  the 
Interior  i  for  Native  American  pupils). 

Legislative  counsel. 

521  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  paragraph  heading  en- 
titled "In  General". 

Legislative  counsel. 

522.  Thf  Senate  amendment,  but  not  the 
House  bili.  provides  that,  all  funds  reserved 
for  the  (.i.tlvint:  areas  (including  the  'Virgin 
Islands,  r,i;am  .\merican  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
and-  until  adoption  of  its  Compact  of  Free 
.■\ssoi  lati.in— Palau)  be  distributed  in  accord- 
ance with  a  competition  conducted  by  the 
Pacific  Regional  Educational  Laboratory  in 
Hawaii  Five  percent  of  the  total  amount  re- 
served for  the  i.utlying  areas  may  be  used  to 
pay  the  I.a!'!.:  atory"s  administrative  costs. 
Curientlv.  the  .Secretary  of  Education  deter- 
mines the  distribution  of  funds  among  the 
outlyint"  areas,  except  for  a  portion  of  these 
funds  I  equal  to  the  share  allocated  in  FY  1989 
to  the  Federated  States  of  Micronesia  and 
the  Republic  of  the  Marshall  Islands)  that  is 
distributed  through  a  competition  conducted 
by  the  Pacific  Regional  Educational  Labora- 
tory, 

The  House  recedes  with  an  amendment 
that  allows  the  Freely  Associated  State  to 
be  eligible  to  compete  for  competitive  grants 
under  Title  1.  authorizes  $5  million  as  a 
block  grant  to  PRKL  for  the  Freely  Associ- 
ated States  to  compete  for  these  funds,  and 
allows  the  Freely  As.sociated  States  lo  com- 
pete for  all  discretionary  grants  under  this 
Act. 
.4//('can(/'i.s  In  States 

523,  The  House  bill  provides  that  an  annual 
share  of  'itle  I.  part  A  appropriations  equal 
to  the  FY  1994  amount  be  allocated  accord- 
ing to  the  basic  and  concentration  grant  for- 
mulas usee,  1124  and  1124A).  Any  additional 
appropriations  will  he  allocated  under  the 
new.  targeted  grants  formula  isec,  1125). 

The  Senate  recedes  with  an  amendment 
that  provides  that  in  Fiscal  Year  1995.  Title 
1  funds  will  be  distributed  under  the  same 
formula  as  in  current  law.  In  Fiscal  Year 
1996.  funds  would  be  distributed  under  a 
modified  form  of  the  House  formula.  Appro- 
priations equal  to  the  Fiscal  Year  1995  level 
would  be  distributed  under  current  law.  ex- 
cept that  local  educational  agencies  with  2 
percent  poverty  or  less  would  receive  no 
funds  Funds  in  excess  of  the  Fiscal  Year  1995 
level  would  be  distributed  under  a  new  tar- 
geted, weighted  formula.  Where  poor  chil- 
dren living  in  high  concentrations  of  poverty 
receive  more  funds,  a  local  educational  agen- 
cy with  poverty  rates  of  5  percent  would  re- 
ceive no  funds. 

.A  small  state  minimum  that  is  a  com- 
promise betw"een  the  House  and  Senate  pro- 
visions applies  to  both  parts  of  the  formula 
and  to  the  formula  for  distributing  Fiscal 
Year  1995  funds.  Additionally,  the  formula 
provides  for  the  use  cf  updated  poverty  esti- 
mates prepared  by  the  Bureau  of  the  Census. 
Poverty  estimates  would  be  updated  in  Fis- 
cal Year  1997  (.school  year  1997-98)  for  coun- 
ties, and  updated  in  Fiscal  Year  1999  for  local 
educational  agencies. 

The  conference  agreement  also  includes  a 
separate  authorization  of  $200  million  to  pro- 
vide additional  funds  to  improve  Title  I 
schools  that  distributes  funds  to  all  states 
based  on  a  measure  of  their  effort  and  eq- 
uity. 

52!  If  appropriations  are  insufficient  to 
pay  the  full  authorized  amounts  for  part  A. 
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then  grants  will  be  ratably  reduced  to  the 
level  of  available  appropriations.  However, 
no  local  educational  agency  is  to  receive  less 
than  85%  of  its  previous  year  grant  (if  any) 
under  the  basic  and  targeted  grant  formulas. 
There  is  no  hold  harmless  for  concentration 
grants. 

The  Senate  recedes  with  an  amendment  on 
all  of  the  notes  concerning  the  title  I  for- 
mula (notes  .504-557). 
Basic  Grants  to  Local  Educational  Agenaes 

525.  Except  for  Puerto  Rico,  the  maximum 
basic  grant  for  a  local  educational  agency  is 
equal  to  the  number  of  poor  and  other  chil- 
dren counted  in  the  formula  multiplied  by 
40°,o  of  the  State  average  expenditure  per 
pupil,  with  bounds  of  80%  and  120°o  of  the  na- 
tional average  applied  to  the  latter. 

526.  While  all  basic  grants  will  be  cal- 
culated by  the  US.  Department  of  Education 
using  data  on  poor  school  age  children  com- 
piled by  the  Census  Bureau,  the  House  bill 
authorizes  State  education  agencies  to  use 
alternative  population  data  (i.e..  other  than 
the  data  on  poor  school  age  children  com- 
piled by  the  Census  Bureau)  to  allocate  basic 
grants  among  the  State's  smaller  local  edu- 
cational agencies  only  (those  serving  areas 
with  a  total  population  of  20.000  or  fewer  per- 
sons). Local  educational  agencies  dissatisfied 
with  such  determinations  by  their  Stale  edu- 
cation agency  may  appeal  them  to  the  U.S. 
Secretary  of  Education 

527.  In  cases  where  the  Census  Bureau  has 
not  compiled  data  on  poor  school  age  chil- 
dren for  local  educational  agencies  (applies 
at  this  point  to  8  counties  in  California), 
basic  grants  will  be  calculated  by  the  US 
Department  of  Education  by  county,  with 
the  State  education  agency  responsible  for 
suballocation  to  local  educational  agencies 
in  such  counties. 

528.  The  basic  grant  to  Puerto  Rico  is  cal- 
culated in  the  same  manner  as  those  for 
local  educational  agencies  in  the  50  States 
plus  the  District  of  Columbia,  except  thai 
the  minimum  expenditure  factor  for  the 
States  plus  DC,  (4  times  80°a  of  the  national 
average  expenditure  per  pupil)  is  further 
multiplied  by  the  ratio  of  the  Puerto  Rico 
average  expenditure  per  pupil  divided  by  the 
lowest  average  expenditure  per  pupil  for  any 
of  the  States  plus  DC. 

529.  In  order  to  be  eligible  for  a  basic  grant, 
a  local  educational  agency  must  have  at 
least  10  poor  and  other  children  counted  in 
the  formula. 

530.  The  children  to  be  counted  for  basic 
grants  under  the  House  bill  include  children 
aged  5-17  years:  la)  in  poor  families:  (b)  in 
families  receiving  Aid  to  Families  with  De- 
pendent Children  (.\FDCi  payments  above 
the  poverty  level  for  a  family  of  4:  plus  (o  in 
institutions  for  the  neglected  and  delin- 
quent, in  foster  homes,  or  attending  commu- 
nity day  programs,  and  who  are  not  counted 
for  State  agency  grants  for  the  neglected  and 
delinquent  (title  I.  part  D.  subpart  3)  Except 
for  those  in  community  day  programs,  these 
are  the  same  groups  of  children  counted 
under  current  law, 

531  In  making  basic  grants,  the  Secretary 
will  use  data  on  the  number  of  school  age 
children  in  poor  families  compiled  for  local 
educational  agencies  by  the  Census  Bureau 
In  cases  where  such  data  have  not  been  com- 
piled for  local  educational  agencies  the  Sec- 
retary will  use  county  aggregate  data. 

532  In  cases  where  2  or  more  counties  are 
completely  contained  within  1  local  edu- 
cation agency  (e.g..  New  York  City.  Hawaii, 
and  possibly  Williamsburg  James  City  coun- 
ty in  Virginia),  then  each  county  portion  of 
the  local  educational  agency  will  be  treated 
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as  if  it   were  a  separate   local  educational 
agency  for  the  calculation  of  basic  grants. 

533.  If  data  on  the  number  of  poor  school 
age  children  have  been  updated  by  the  Cen- 
sus Bureau  for  local  educational  agencies, 
then  the  updated  data  must  be  used  by  the 
Secretary  of  Education  to  calculate  basic 
grants. 

534.  Data  on  children  in  families  receiving 
Aid  to  Families  with  Dependent  Children 
payments  above  the  poverty  income  level  for 
a  family  of  4  will  be  obtained  annually  for 
local  educational  agencies  from  the  Depart- 
ment of  Health  and  Human  Services. 

535.  The  Census  Bureau  shall  prepare  spe- 
cial updates  of  the  number  of  children  in 
poor  families  for  local  educational  agencies 
when  requested  by  the  Secretary  of  Edu- 
cation. 

536.  In  general,  the  minimum  basic  grant 
for  all  local  educational  agencies  is  the  less- 
er of:  (a)  0.25°.  of  total  grants;  (b)  150%  of  the 
States  previous  year  basic  grant:  or  <c)  150% 
of  the  national  average  basic  grant  per  child 
counted  in  the  basic  grant  formula  in  the 
previous  year,  multiplied  by  the  State's 
total  number  of  such  children  for  that  year. 
In  addition,  for  fiscal  years  1995  and  1996 
only,  no  State  may  be  reduced  below  the 
level  of  its  FV  1993  basic  grant  as  a  result  of 
applying  the  caps  in  (b)  and  (c)  of  the  preced- 
ing sentence. 

Concentration  Grant.i  to  Local  Educational 
Agencies 
537  Local  educational  agencies  are  eligible 
for  concentration  grants  under  the  House 
bill  if  their  number  of  children  counted  for 
basic  grants  in  the  previous  fiscal  year  ex- 
ceeds either:  (a)  6.500  such  children;  or  (b) 
15%  of  their  total  school  age  population. 
Concentration  grant  eligibility  is  limited  to 
the  50  States  plus  the  District  of  Columbia. 

538.  The  State  minimum  concentration 
grant  is  the  lesser  of:  (a)  0.25%  of  total 
grants;  (b)  150°o  of  the  State's  previous  year 
concentration  grant;  or  (o  150%  of  the  na- 
tional average  concentration  grant  per  child 
counted  for  such  grants  for  the  year  for 
which  grants  are  being  calculated,  multi- 
plied by  the  State's  total  number  of  children 
counted  for  concentration  grants  in  that 
year.  There  is  also  an  absolute  "  minimum 
State  concentration  grant  of  $250,000.  (This 
has  been  increased  to  $340,000  under  appro- 
priations legislation  of  recent  years.) 

539.  The  number  of  children  counted  in  al- 
locating concentration  grants  is  the  total 
number  counted  for  basic  grants  in  the  pre- 
ceding fiscal  year  if  a  local  educational  agen- 
cy meets  the  IS'o  criterion  of  eligibility,  but 
only  the  number  counted  for  basic  grants  in 
excess  of  6.500  children  if  only  the  6.500  cri- 
terion is  met.  This  number  of  children  is 
multiplied  by  an  expenditure  factor  of  the 
local  educational  agency's  maximum  basic 
grant  for  the  same  (not  previous)  year,  di- 
vided by  its  number  of  children  counted  for 
basic  grants  (which  is  simply  equal  to  the 
basic  grant  expenditure  factor  for  the  same 
fiscal  year). 

540.  While  all  concentration  grants  will  ini- 
tially be  calculated  by  the  U.S.  Department 
of  Education  using  data  on  poor  school  age 
children  compiled  by  the  Census  Bureau,  the 
House  bill  authorizes  State  education  agen- 
cies to  use  alternative  population  data  (i  e.. 
other  than  the  data  on  poor  school  age  chil- 
dren (compiled  by  the  Census  Bureau)  to  allo- 
cate concentration  grants  among  the  State  s 
smaller  local  educational  agencies  (those 
serving  areas  with  a  total  population  of 
20.000  or  fewer  persons).  Local  educational 
agencies  dissatisfied  with  such  determina- 
tions by  their  State  education  agency  may 
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appeal  them  to  the  U.S.  Secretary  of  Edu- 
cation. 

541  In  cases  where  the  Census  Bureau  has 
not  compiled  data  on  poor  school  age  chil- 
dren for  local  educational  agencies  (applies 
at  this  point  to  8  counties  in  California), 
concentration  grants  will  be  calculated  by 
the  U.S.  Department  of  Education  by  coun- 
ty, with  the  State  education  agency  respon- 
sible for  suballocation  to  local  educational 
agencies  In  such  counties. 

542.  Of  the  total  amount  appropriated  for 
basic  and  concentration  grants.  10%  is  re- 
served for  concentration  grants. 

543.  Giants  will  be  ratably  reduced,  subject 
to  the  State  minimum,  if  total  appropria- 
tions are  less  than  maximum  authorized  con- 
centration grants. 

Targeted  Grants  to  Local  Educational  Agencies 

544.  To  be  eligible  for  targeted  formula 
grants  under  the  House  bill,  the  number  of 
children  counted  for  basic  grants  in  a  local 
educational  agency  must  be  at  least  10. 

545.  The  maximum  targeted  grant  for  a 
local  educational  agency  is  its  weighted 
count  of  children  multiplied  by  its  basic 
grant  expenditure  factor. 

546.  The  number  of  children  counted  for 
targeted  grants  is  the  greater  of  two  modi- 
fied counts  of  the  children  counted  for  basic 
grants  for  a  local  educational  agency.  Local 
educational  agency  counts  of  poor  and  other 
formula  children  are  weighted  according  to 
two  scales,  one  based  on  the  aggregate  num- 
ber of  such  children,  and  the  other  scale 
based  on  the  percentage  that  basic  grant  for- 
mula children  represent  of  a  local  edu- 
cational agency's  total  school  age  popu- 
lation. For  each  LEA.  the  greater  of  the  two 
weighted  pupil  counts— that  based  on  num- 
bers and  that  based  on  percentages— is  used 
to  calculate  grants.  The  weights  applied  to 
different  numbers  of  basic  grant  formula 
children  for  a  local  educational  agency  vary 
from  1  to  3.  in  5  steps.  The  steps  and  weights 
are  as  follows; 

PUPIL  WEIGHTS  ASSIGNED  TO  LOCAL  EDUCATIONAL  AGEN- 
CIES fOR  TARGETED  GRANTS  UNDER  THE  HOUSE  VER- 
SION OF  H  R  6 


School  age  cimo  Doveny 
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10 
15 
20 
25 

30 

Each  step  on  each  of  the  two  scales  con- 
tains local  educational  agencies  with  ap- 
proximately one-fifth  of  all  school  and  age 
children.  The  weights  are  applied  stepwise— 
i.e..  each  weight  is  applied  only  to  the  share 
of  formula  children  in  a  county  (local  edu- 
cational agency)  falling  within  the  indicated 
number  or  percentage  range. 

547.  While  all  targeted  grants  will  initially 
be  calculated  by  the  US  Department  of 
Education  using  data  on  poor  school  age 
children  complied  by  the  Census  Bureau,  the 
House  bill  authorizes  State  education  agen- 
cies to  use  alternative  population  data  (i.e.. 
other  than  the  date  on  poor  school  age  chil- 
dren complied  by  the  Census  Bureau)  to  allo- 
cate targeted  grants  among  each  State's 
smaller  local  educational  agencies  (those 
serving  areas  with  a  total  population  of 
20.000  or  fewer  persons i.  Local  educational 
agencies  dissatisfied  with  such  determina- 
tions by  their  State  education  agency  may 
appeal  them  to  the  U.S.  Secretary  of  Edu- 
cation. 


548.  In  cases  where  the  Census  Bureau  has 
not  compiled  data  on  poor  school  age  chil- 
dren for  local  educational  agencies  (applies 
at  this  point  to  8  counties  in  California),  tar- 
geted grants  will  be  calculated  by  the  US 
Department  of  Education  by  county,  with 
the  State  education  agency  responsible  for 
suballocation  to  local  educational  agencies 
in  such  counties. 

549  The  State  minimum  targeted  grant  is 
the  lesser  of:  (a)  0.25%  of  all  grants;  (b)  150% 
of  the  national  average  targeted  grant  per 
(unweighted)  child  counted  in  the  targeted 
grant  formula  in  they  ear  for  which  grants 
are  being  calculated,  multiplied  by  the 
State's  total  number  of  such  (unweighted) 
children  for  that  year. 
Special  Allocation  Procedures. 

550.  If  a  local  educational  agency  does  not 
provide  educational  services  to  neglected  or 
delinquent  children  who  are  counted  in  de- 
termining part  A  grants  to  that  agency,  the 
State  education  agency  may  reallocate  part 
A  giants  based  upon  such  children. 

551  Slate  education  agencies  may  reallo- 
cate part  A  grants  as  appropriate  when  mul- 
tiple local  educational  agencies  serve  the 
same  area,  or  an  agency  provides  educational 
services  to  children  residing  in  a  different 
local  educational  agency. 

5.52.  State  education  agencies  may  reallo- 
cate part  A  grants  not  used  by  the  local  edu- 
cational agencies  to  which  they  were  origi- 
nally allocated. 
Carryoier  and  Waiver 

553.  In  general,  a  local  educational  agency 
may  carry  over  no  more  than  IS'-o  of  its  part 
A  grant  for  use  in  the  fiscal  year  after  the 
grant  was  received  (does  not  apply  to  local 
educational  agencies  receiving  less  than 
$50,000  per  yean.  This  limitation  may  be 
waived  by  a  State  education  agency,  but  no 
more  than  once  every  three  years  for  any 
particular  local  educational  agency. 
Allocations  to  States 

554.  The  Senate  bill  provides  that  if  appro- 
priations are  insufficient  to  pay  maximum 
authorized  part  .■K  grants,  then  allocations 
will  be  ratably  reduced,  subject  to  a  State 
level  hold  harmless  of  100%  of  FY  1994  basic 
plus  concentration  grants  for  F'V'  1995.  90%  of 
previous  year  grants  for  FY  1996.  and  85%  of 
previous  year  grants  for  FY  1997  and  beyond. 
There  is  also  a  hold  harmless  for  local  edu- 
cational agencies  (see  sec.  1124) 

Grants  to  States 

555.  State  total  grants  will  be  calculated 
on  the  basis  of  local  educational  agencies  if 
necessary  population  data  are  deemed  to  be 
satisfactory  by  the  Secretary  of  Education. 
Otherwise.  State  total  grants  will  be  cal- 
culated on  a  county  basis.  In  either  case. 
State  total  grants  will  be  allocated  to  local 
educational  agencies  through  a  separate 
process  (in  sec.  1124).  [Note:  All  allocation  e.-,- 
timates  under  the  Senate  bill  have  thus  far 
used  county,  not  local  educational  agency, 
population  data  to  calculate  State  total 
grants.] 

556.  Maximum  part  A  grants  under  the  Sen- 
ate bill  are  equal  to  a  weighted  count  of  chil- 
dren (by  county  or  local  educational  agency) 
multiplied  by  the  State  expenditure  factor, 
further  multiplied  by  the  State  effort  factor, 
and  finally  multiplied  by  the  State  equali- 
sation factor.  The  State  expenditure  factor  is 
40%  of  the  State  average  expenditure  per 
pupil,  with  bounds  on  the  latter  of  85%  and 
115%  of  the  national  average  expenditure  per 
pupil  (rather  than  80%  and  120%  under  cur- 
rent law  and  the  House  bill). 

557.  The  State  effort  factor  under  the  Sen- 
ate bill  is  based  on  a  comparison  of  the  State 
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averAjio  expenditure  pcf  pupil  uis  us.-d  m  the 
title  I  expenditure  factor)  du  ]!•■'!  by  thi- 
State  personal  income  pt>r  capi;.,i  ninpan-d 
to  the  national  aviM-au--  -  xiimditui  ■■  pi'r  pupil 
divided  by  the  national  P'tscnal  im.dme  per 
capita.  The  resulting  amount  would  be  10  for 
a  State  with  effort  at  the  national  averat'e 
The  State  effort  factors  av>-  adjusi.-d  to  be  no 
less  than  0.95  nor  more  t!;,in  1  OS  The  effort 
factor  for  Puerto  Rico  is  eriual  ru  'he  lowest 
factor  for  any  of  the  States  plus  I)  C    lO'i'n 

558.  The  equalization  factor  uii-iei  the  Sen 
ate  bill  is  based  upon  a  measun^  of  variation 
in  average  iexpenditures  per  pupil  anions,' 
each  State'fe  local  educational 
called  the  coefficient  of  variation 
measure  of  the  average  disparity  ir 
tures  per  pupil  among  the  local  edu.  ational 
agencies  of  a  State,  and  is  expressed  as  a  per- 
centage of  tlje  Slate  average  e.xpenditure  per 
pupil.  In  the  coefficient  of  variation  calcula- 
tions under  the  Senate  bill,  the  expenditures 
per  pupil  are  weighted  to  account  for  dif- 
ferences in  the  enrollment  level  of  different 
local  educat;ional  agencies,  with  .m  '.\tia 
weight  (1.4  vs.  1.0)  applied  to  esMinaled 
counts  of  children  from  poor  families.  The 
equalization  factor  is  equal  to  1  minus  i!;e 
coefficient  Of  variation,  so  liie  lowei  a 
States  coefficient  of  variation,  the  hi^rhei 
its  equalization  factor.  There  aie  no  limits 
on  the  equalization  factor  itself,  .ilthouuh 
there  are  limits  on  the  effects  of  apph  inL-  it 
for  the  first  3  years  (see  below i, 

559.  If  a  State  meets  the  expei.iituie  dis- 
parity stanilard  for  equalization  under  the 
Impact  .\id  program  regulation.-  ivurientiv 
Alaska,  Kansas,  and  New  Mexico i.  .t.s  eoeffi- 
cient  of  variation  used  to  cakul.ite  the 
equalization  .factor  is  adjusted  to  b,.  no  nioi- 
than  .10. 

,560  Applicktlon  of  the  equaliz.it  im  l,i.  tor 
may  not  cause  a  State's  total  ail  i.  ation  to 
change  by  miore  than  ±  2"!.  for  FV  VMi.  *  i'^i 
for  FY  1996.  Or  ±  6%  for  FY  1997  compai  ed  to 
what  the  Stme  would  receive  if  there  wer- 
no  equalization  factor.  For  FY  l^'i?  .unl  b.-. 
yond.  there  is  no  limit  on  ihe  eiie-.t  of  the 
equalization  factor. 

561.  For  Puerto  Rico,  the  expenditure  fac- 
tor is  the  minimum  applied  to  it--  '>o  st.ite.-, 
plus  D.C.  (.4  .times  B5°o  of  the  nation.il  a\.'i- 
age  expenditure  per  pupili  further  nuiitiphed 
by  the  ratio  of  the  Puerto  Kico  .iver,ii.;e  ex- 
penditure per  pupil  divided  by  tli'- 
erage  expeniliture  per  pupil  loi 
States  plus  DC 

562.  The  minimum  nu:r.b.-r  ot  pi 
glected delinquent   children    m   a 
cational  ageftcy  or  county  to  be 
a  grant  is  10. 

563.  The  children  to  be  i  ounted 
under  the  Senate  bill  include  .  iii 
5-17  years:  (ai  in  poor  families,  pli 
stitutions  for  the  neglected  atid  delinquent. 
or  in  foster  homes,  and  wiio  .ne  not  counted 
for  State  agency  grants  for  the  netile,  ted  and 
delinquent  (title  I.  part  K,  sufipart  3i  (The 
House  bill  also  includes  ehildien  m  families 
receiving  .^id  to  Faniili.---  with  Dependent 
Children  payments  above  t!ie  poverty  level 
for  a  family  of  four,  plus  iltiidren  m  commu- 
nity day  programs.] 

,564.  The  number  of  Lhiklien  i  ounted  for 
grants  under  the  Senate  b,ll  is  the  ureater  of 
two  modified  counts  o:  the  pooi  and  ne- 
glected delinquent  school  at,'!.'  children  in  a 
county  (or.  if  the  .Secret. i:v  determines  that 
.satisfactory  data  are  available,  local  edu- 
cational agency  I.  Counts  of  poor  and  other 
formula  children  are  weit'hted  afcoidintt  to 
two  scales,  one  based  on  the  aggregate  num- 
ber of  such  children.  ,ind  the  other  scale 
based  on  the  percent  ace   that   such  children 
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repr>-sent  of  the  total  school  age  population. 
For  each  LEA.  the  greater  of  the  two  weight- 
ed pupil  counts— that  based  on  numbers  and 
tli.it  iiased  on  percentages- is  u.sed  to  cal- 
culate grants  The  weights  applied  to  dif- 
ferent numbers  of  poor  and  other  formula 
children  vary  from  1  to  1.4  on  the  percentage 
scale,  and  from  1  to  1.3  on  the  numbers  scale. 
as  follows: 

WEIGHTS  APPLIED  TO  FORMULA  CHILD  COUNTS  FOR 
COUNTIES  IN  CALCULATING  STATE  ALLOCATIONS  UNDER 
SENATE  VERSION  OF  H  R.  5 

Numtief  range  (,e        „'^'""'Tm ""'* 
County  weight  for  poor  ana       numOei  of  poor  and     .""^^.^.'l.rni" 
other  tormuia  children  other  (crmula  chii-         ...  ,   !r   f   . 

.,,„,  total  school  age 

pocuialioni 


:qoo 

1075 
1  100 

;  150 

1200 
1225 
!  300 
1400 


If  u'rants  are  tabulated  by  local  edu- 
cational agency  rather  than  by  county,  then 
the  number  and  percentage  ranges  used  for 
within-state  grants  under  the  Senate  bill 
(see  below)  would  be  substituted  for  those 
aiiove  The  weights  are  applied  stepwise— i.e.. 
each  weight  is  applied  only  to  the  share  of 
formula  children  in  a  county  (local  edu- 
cational agency)  falling  within  the  indicated 
number  or  percentage  range  The  maximum 
weiiihting  factor  for  Puerto  Rico  is  1.15. 

,565  The  State  minimum  grant  under  the 
Senate  bill  is  the  greater  of:  (a)  0.25%  of  total 
trrants:  or  (b)  125"o  of  the  amount  the  State 
would  receive  if  there  were  no  minimum 
^'rant  provision, 

566  In  general,  no  State  may  receive  for 
FV  1995  (onlyi  a  grant  that  exceeds  115%  of 
the  ,>mnunt  the  State  would  receive  under 
the  title  I.  chapter  1.  part  A  formulas  of  cur- 
rent law.  at  the  FY  1995  appropriations  level. 
Witlnn  State  Allocations 

567.  After  State  grants  are  determined 
under  the  provisions  of  sec.  1123  of  the  Sen- 
ate bill,  the  -State  totals  are  allocated  to 
local  educational  agencies  through  a  sepa- 
r.ite  proce.ss.  There  is  no  direct  connection 
between  county  or  local  educational  agenc.y 
calculations  used  to  set  State  totals  and  the 
amount  allocated  to  a  county  or  local  edu- 
cational agency  in  this  second  stage  of  allo- 
cations. 

.\  local  educational  agency  is  eligible  for  a 
triant  only  if  its  number  of  poor  and  ne- 
k'lected  delinquent  children  is  greater  than 
^o.'^i  !0  children  and  5%  of  its  total  school 
ak'i-  population. 

")»)8  If  appropriations  are  not  sufficient  to 
pay  maximum  authorized  grants,  allocations 
to  local  educational  agencies  will  be  ratably 
reduced,  subject  to  a  hold  harmless  of  85'?i  of 
the  agency's  previous  year  grant.  The  hold 
harmless  is  effective  only  for  FY  1995  for 
local  educational  agencies  that  do  not  meet 
tlie  10  child  or  5°o  thresholds,  and  only  for 
FV  1995  and  1996  for  other  local  educational 
atfoncies. 

.S69  Under  the  Senate  hill,  up  to  2%  of 
■St.ite  trrants  may  be  reserved  by  the  State 
educition  agency  for  grants  to  schools  in 
local  educational  agencies  not  eligible  for 
ttiants.  Such  schools  must  serve  attendance 
areas  with  a  child  poverty  rate  of  at  least 
2a°n  or  the  average  percentage  for  the  State. 
and  rire  to  be  served  in  rank  order,  based  on 
thi'ir  poverty  rate.  Such  funds  must  be  used 
by  a  recipient  local  educational  agency  only 
to   serve    the   designated   school    attendance 


areas.  The  amount  of  these  fund.-,,  combined 
with  any  hold  harmle.ss  amounts  the  local 
educational  agency  receives,  may  not  exceed 
the  State  average  grant  per  poor  and  ne- 
glecteddelinquent  child  counted  in  the  for- 
mula or.  for  FY  1995.  the  grant  received 
under  title  I.  chapter  1.  part  A.  Local  edu- 
cational agencies  may  not  modify  their  pupil 
assignment  policies  in  order  to  increase  a 
school's  percentage  of  poor  children  and 
therefore  its  eligibility  for  this  assistance. 

570.  As  with  the  formula  for  determining 
State  total  grants,  the  children  counted  in 
making  grants  to  local  educational  agencies 
include  .school  age  children  in  poor  families 
plus  neglected,  delinquent,  anci  foster  chil- 
dren not  counted  under  title  I.  part  E.  sub- 
part 3  (State  agency  program  for  the  ne- 
glected and  delinquent). 

571.  In  making  allocations  to  local  edu- 
cational agencies,  a  State  may  use  one  of 
three  data  sources:  (a)  data  compiled  by  the 
Census  Bureau:  ib)  the  sum  of  (all)  school 
age  children  in  families  receiving  Aid  to 
Families  with  Dependent  Children  (AFDC) 
payments  plus  one-third  of  the  number  of 
limited  English  proficient  school  age  chil- 
dren; or  (c)  data  using  other  poverty  criteria, 
approved  by  the  Secretary,  and  equivalent  in 
size  to  the  census  count  of  children  from 
poor  families  plus  neglected  delinquent  chil- 
dren. 

572.  In  allocating  funds  among  a  State's 
local  educational  agencies  that  meet  the  5% 
10  child  threshold,  each  agency's  count  of 
poor  and  other  formula  children  is  to  be  re- 
duced by  an  amount  equal  to  1%  of  the 
LEA'S  total  school -age  population. 

573.  In  addition  to  the  1%  absorption  fac- 
tor, the  Senate  bill  provides  for  allocation 
within  States  among  eligible  local  edu- 
cational agencies  on  the  basis  of  weighted 
counts  of  poor  and  other  children  counted  in 
the  intrastate  formula.  The  number  and  per- 
centage ranges  and  steps  are  the  same  as 
those  used  for  national  allocation  of  targeted 
grants  under  the  House  bill,  except  that  the 
maximum  weights  are  1.6  for  percentages 
and  1,4  for  numbers  of  children  in  the  local 
educational  agency  counted  under  the  for- 
mula. These  weights  are  also  applied 
stepwise— i.e..  each  weight  is  applied  only  to 
the  share  of  formula  children  in  a  local  edu- 
cational agency  falling  within  the  indicated 
number  or  percentage  range.  The  greater  of 
the  two  weighted  counts  for  each  local  edu- 
cational agency— that  based  on  percentages 
and  that  based  on  numbers — is  used  to  allo- 
cate part  A  funds  within  States. 

574.  State  education  agencies  may  reallo- 
cate part  .A  grants  as  appropriate  when  mul- 
tiple local  educational  agencies  serve  the 
same  area,  or  an  agency  provides  educational 
services  to  children  residing  in  a  different 
local  educational  agency. 

575.  If  a  local  educational  agency  does  not 
provide  educational  services  to  neglected  or 
delinquent  children  who  are  counted  in  de- 
termining part  A  grants  to  that  agency,  the 
State  education  agency  may  reallocate  part 
-A  grants  based  upon  such  children. 

576.  The  Senate  bill  provides  that  a  local 
educational  agency  may  reserve  up  to  2%  of 
its  part  .■\  grant  to  serve  children  in  schools 
not  otherwise  eligible,  as  long  as  the  school 
attendance  areas  are  within  2  rank  orders  of 
the  lowest  poverty  eligible  school. 
Presidential  Awards  Program 

577.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  Secretary  to  develop 
a  Presidential  awards  program  that  will  rec- 
ognize the  person  or  corporation  producing 
the  best  education  game  of  the  year. 

The  -Senate  recedes  with  an  amendment 
making  the  Presidential  .\wards  program  an 
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allowable  activity  under  the  FunJ  for  Inno- 
vation in  Education. 

TITLE  I— PART  E  iHOUSEi  PART  F  iSENATEi 

578  The  part  heading  in  the  House  bill,  but 
not  the  Senate  amendment,  reflects  the 
House  bill's  inclusion  of  section  1503.  ■Inno- 
vative elementary  school  transition 
projects." 

Legislative  counsel. 

579.  Technical  difference.  (The  Senate 
amendment,  but  not  the  House  bill,  adds  the 
word  ■assisted"  after  ■programs. ') 

Legislative  counsel. 

580.  The  House  bill  refers  to  the  ■ongoing 
Chapter  1  Longitudinal  Study  under  sub- 
section (b)  of  this  section  "  The  Senate 
amendment  refers  to  the  ■ongoing  Chapter  1 
Longitudinal  Study  under  subsection  (ci  of 
this  section.' 

Legislative  counsel 

581.  Technical  difference.  (The  Senate 
amendment,  but  not  the  House  bill,  begms 
subsection  (ai(2)  with  the  heading.  ■EXAM- 
INATION.") 

Legislative  counsel. 

582.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  word  challengmg  "  be- 
fore 'State  content  standards.  ■ 

The  House  recedes. 

584.  The  House  bill  refers  to  the  ■specific 
purposes  set  out  in  section  1001(d»  of  this 
title  to  achieve  this  goal,  including—  "  The 
Senate  amendment  refers  to  the  'purpose  set 
forth  in  section  lOOKdi  to  achieve  the  goal 
described  m  paragraph  (1),  including—." 

Legislative  counsel. 

585.  The  House  bill  refers  to  "high  stand- 
ards for  all  children"  while  the  Senate 
amendment  refers  to  "challenging  State  con- 
tent standards  and  challenging  Stale  student 
performance  standards  for  all  children 
served  under  this  title..." 

The  House  recedes. 

586.  Regarding  the  goal  that  students  meet 
standards,  the  House  states,  "...schools  to 
help  children  reach  them  "  while  the  Senate 
amendment  states,  '...schools  to  help  chil- 
dren reach  such  standards. ' 

Legislative  counsel. 

587.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  words  "served  under  this 
title"  after    providing  children  ' 

The  House  recedes. 

588.  Technical  difference.  (The  Senate 
amendment,  but  not  the  House  bill,  adds  the 
word  "such"  after  "instructional  time 
that.") 

Legislative  counsel. 

589.  The  House  bill  refers  to  ■access  of  all 
children  to  effective  instructional  strategies 
and  challenging  academic  content  "  while  the 
Senate  amendment  refers  to  access  for  all 
children  served  under  this  title  to  effective 
instructional  strategies  and  challenging  aca- 
demic content.' 

The  House  recedes. 

590  The  House  bill,  but  not  the  Senate 
amendment,  includes  the  requirement  that 
the  Assessment  examine  the  use  of  "any  of 
the  voluntary  model  State  opportunity-to- 
leam  standards  that  may  have  been  imple- 
mented and  whether  they  are  useful  in  im- 
proving learning.  ■ 

The  Senate  recedes  with  the  following 
amendment: 

"(v)  the  utilization  and  usefulness  of  op- 
portunity to  learn  standards  or  strategies  in 
improving  learning  in  schools  receiving  as- 
sistance under  this  part;  " 

591.  Technical  difference.  (The  Senate 
amendment,  but  not  the  House  bill,  adds  the 
word  provided"  after  "coordinating  serv- 
ices. ") 

Legislative  counsel. 
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592.  Technical  difference  (The  Senate 
amendment,  but  not  the  House  bill,  adds  the 
words  "and  pupil  "  after   "other  educational"') 

Legislative  counsel. 

593.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  words  "of  children 
served  under  this  title  "  after  "parents." 

The  House  recedes. 

59-!.  The  House  bill,  but  not  the  Senate 
amendment,  adds  the  words,  "including  the 
provision  of  family  literacy  services." 

The  Senate  recedes  with  an  amendment 
striking  "including"  and  inserting  "such 
as". 

595.  Technical  difference.  (The  Senate 
amendment,  but  not  the  House  bill,  begins 
subsection  (ai(3i  with  the  heading,  "NAEP 
INFORMATION.) 

Legislative  counsel. 

596  The  Senate  amendment  directs  the 
Secretary,  where  feasible,  to  u.se  NAEP  in- 
formation in  carrying  out  the  national  as- 
sessment. The  House  bill  directs  the  Sec- 
retary to  use  information  from  a  variety  of 
sources,  including  NAEP,  state  evaluations 
and  research  studies. 

The  Senate  recedes. 

597.  The  House  bill  states  that  The  Sec- 
retary shall  submit  a  biennial  report  summa- 
rizing the  cumulative  findings  to  date  of  the 
assessment  to  the  President  and  the  appro- 
priate committees  of  Congress.  The  Senate 
amendment  states.  "INTERIM  AND  FINAL 
REPORTS. -The  Secretary  shall  submit  an 
interim  report  summarizing  the  preliminary 
findings  of  the  assessment  to  the  President 
and  the  appropriate  committees  of  the  Con- 
gress and  a  final  report  of  the  findings  of  the 
assessment  by  January  1.  1998  " 

The  House  recedes 

598.  The  Senate  amendment,  but  not  the 
House  bill,  organizes  the  subsection  into  two 
paragraphs,  and  entitles  the  first  one  "IN 
GENERAL. 

Legislative  counsel. 

599.  The  House  bill,  but  not  the  Senate 
amendment,  directs  the  Secretary  to  report 
no  later  than  December  31,  1997  to  the  House 
Committee  on  Education  and  Labor  and  to 
the  Senate  Committee  on  Labor  and  Human 
Resources  on  how  schoolwide  programs  are 
meeting  the  needs  of  children  from  migra- 
tory families. 

The  Senate  recedes. 

600.  The  Senate  amendment,  but  not  the 
Hou.se  bill,  directs  the  Secretary,  at  a  mini- 
mum to  collect  trend  information  on  the  ef- 
fect of  Title  I  programs.  This  data  is  to  com- 
plement the  data  collected  under  subsections 
(a)  and  (c). 

The  House  recedes 

601  The  House  bill  refers  to  subsection  (c) 
as  "NATIONAL  EVALUATION  OF  TITLE  I  " 
while  the  Senate  amendment  refers  to  the 
subsection  as  NATIONAL  LONGITUDINAL 
STUDY ■ 

The  Senate  recedes. 

602.  Technical  difference.  (The  Senate 
amendment,  but  not  the  House  bill,  adds  the 
word  "assisted  "  after  "program.") 

Legislative  counsel. 

603.  Technical  difference  (The  Senate 
amendment,  but  not  the  House  bill,  adds  the 
word   "the"  before  "Congress .") 

Legislative  counsel. 

604.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  words  "short-  and  long- 
term  "  before  "effectiveness." 

The  House  recedes. 

605  Technical  difference.  (The  Senate 
amendment,  but  not  the  House  bill,  adds  the 
word  "to"  before   "provide.") 

Legislative  counsel. 

606  The  Senate  amendment,  but  not  the 
House  bill,  includes.    •.  .  .  in  enabling  stu- 
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dents  to  meet  high  State  content  standards 
and  State  student  performance  standards, 
graduate  from  secondary  school,  and  make 
successful  transitions  to  postsecondary  edu- 
cation and  work '"  following  "program's  ef- 
fectiveness" 
The  House  recedes. 

607.  The  House  bill  states  "tracking  co- 
horts of  students'  while  the  Senate  amend- 
ment states  "that  tracks  cohorts  of  student.s 
within  schools  of  differing  povert.v  con- 
centrations .  .  .") 

The  House  recedes. 

608.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  evaluation  be 
consistent  with  measuring  the  achievement 
of  students  relative  to  high  content  stand- 
ards and  State  student  performance  stand- 
ards 

The  Senate  recedes. 

609  The  Senate  amendment,  but  not  the 
House  bill,  requires  that,  if  sufficient  funds 
are  available,  the  evaluation  shall  provide 
information  on  students  with  disabilities. 

The  House  recedes. 

610  The  House  bill  refers  to  the  "informa- 
tion from  this  evaluation."  The  Senate 
amendment  refers  to  the  "results  of  the  eval- 
uation described  in  paragraph  (1>  .  .  ." 

Legislative  counsel. 

611.  Technical  difference.  (The  House  bill 
states  "this"  after  "data  from"  while  the 
Senate  amendment  states  'such'"  after  "data 
from") 

Legislative  counsel. 

612  The  House  bill  refers  to  "that  assess- 
ment," after  frequently  as"  while  the  Sen- 
ate amendment  states  "reports  are  made 
under  subsection  (a)(4)"  following  "fre- 
quently as." 

Legislative  counsel. 

613.  The  House  bill,  but  not  the  Senate 
amendment,  imposes  specific  requirements 
regarding  the  assessment  of  progress  of  chil- 
dren in  the  early  grades,  for  the  National  As- 
sessment and  the  National  Evaluation.  Spe- 
cifically, the  House  bill  states  that  di  stu- 
dents in  grades  1,  kindergarten  and  pre-kin- 
dergarten  shall  not  be  assessed  on  the  basis 
of  outcome  measures  such  as  content  and 
performance  standards;  (2)  that  assessments 
of  children  in  grade  2  shall  utilize  matrix 
sampling  and  be  performance-based;  and  (3) 
that  "any  data  regarding  children  in  grade  2 
shall  -(A)  be  collected  at  multiple  points  in 
time;  (B)  not  be  used  to  stigmatize,  label  or 
place  any  child;  and  (C)  be  collected  in  mul- 
tiple domains." 

The  House  recedes.  It  is  the  intent  of  the 
Managers  that,  when  the  Secretary  conducts 
the  National  A.s.sessment  of  Title  I  and  the 
National  Evaluation  of  Title  I.  that  the 
progress  of  students  in  grade  1,  kindergarten, 
and  prekindergarten  shall  not  be  assessed  on 
the  basis  of  outcome  measures  such  as  con- 
tent and  performance  standards.  When  con- 
ducting the  Assessment  and  the  Evaluation, 
it  is  the  Managers  intent  that  any  testing  of 
children  in  grade  2  utilize  matrix  sampling 
and  be  performance  based.  Also,  the  Man- 
agers intend  that  any  data  collected  regard- 
ing children  in  grade  2  shall  be  collected  at 
multiple  points  m  time,  not  be  used  to  stig- 
matize, label,  or  place  any  child,  and  be  col- 
lected in  multiple  domains. 

614.  The  Senate  amendment,  but  not  the 
House  bill,  imposes  a  more  general  require- 
ment that  the  Secretary  use  developmen- 
tally  appropriate  measures  to  assess  student 
performance  and  progress. 

The  House  recedes. 

615  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary,  through 
OERI,  to  conduct  a  study  to  identify  and  de- 
scribe common  barriers  to  effective  parental 
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involvement  in  the  educ.it ion  of  participat- 
ing children:  and  succes.sful  lu.,i!  policif"? 
and  programs  which  improve  p.mnt.il  in- 
volvement ajid  the  performani  l-  nf  partici- 
pating children.  The  Hou.so  Ijill  rcfiuire.s  that 
the  study  be  completed  li.v  Dim  rnibfr  :ii.  199.0 
and  be  reported  to  Contjres.sion,i!  (jvt>r.sii,'l!t 
committees,  and  that  flnt.iinM^>,  ri-laiivc-  to 
successful  Ic^cal  policies  be  di.ss.-rr.iti.itcil  to 
LEAs. 

The  Senate  recedes  with  .m  .trniT..!mcn!  >'h- 
tablishing  the  completion  i.itc  of  !(>■  .-tuJv 
as  December  31.  1996. 

616.  The  .Senate  amemini.'nl.  »a.t  not  th" 
House  bill,  requires  the  Sccictarv  to  <  unduct 
a  study  to  (1)  determine  whether  a  feasil)le 
method  exists  for  producing  reliable  esti- 
mates, between  decennial  censu.-^  .ount.s.  of 
the  number  of  school-aged  children  living  m 
poverty  by  State  in  each  of  the  .50  .States,  the 
District  of  Columbia,  ami  the  Common- 
wealth of  Puerto  Rico;  and  i.:i  ii.-^f  .--uch  a 
method,  if  one  exists,  to  provide  the  Con- 
gress with  estimates. 

The  Senate  recedes 

617.  Technical    differ^i 
amendment. I  but  not  the 
subsection  (*.)(!)  with  ilie 
ERAL— "")       ' 

Legislative  counsel. 

618.  The  House  bill  rei.e 
priated    for   any    fiscal    v 
1002(7)(B)"'  while  the  Senate 
fers   to     "funds   appropnatetl 
year  under  section  1002ign2i."' 

Legislative  counsel 

619.  The  House  bill,  but  not  'he  .s.-nate 
amendment,  includes  "public  pnv.ire  part- 
nerships involving  business  and  mdustiy  or 
ganizations"*  as  eligible  bodies 

The  Senate  recedes. 

620.  Technical  difference  (The  Hou.se  bil! 
uses  the  word  ■bodies"  after  consortia  of 
such"  while  the  Senate  amenilnient  uses  th>- 
word  "entitiEs"  after  ■"cor..--ortia  of  :^uch  "  i 

Legislative  counsel. 

621.  The  House  bill  refer.s  to  ch.illenmnt,' 
state  standards."  The  Senate  ainendmenl  re- 
fei"s  to  ""challent'ing  State  content  stand- 
ards" and  ■challentJintr  state  student  per- 
formance standards  ■  The  Hou^e  hill  refers 
to  providing  children  .ui  opportunity  to 
reach  •■high"  standards.  The  Senate  amend- 
ment refers  to  providini;  them  an  oppor- 
tunity to  meet  ""challenktmi;  .St.it 
and  ""challenging  State  studeii'  p' 
standards." 

The  House  recedes. 

622  Technical  difference  ■  11 
amendment  refers  to  "children. 
House  bill  reXers  to  "them.") 

Legi.slativ-e  counsel. 

623  The  Senate  amendment,    \i' 
House  bill,  adds  ■■coordinated  pupil  seivico 
programs"  as  a  promising  strateu'y. 

The  Senate  recedes. 

624.  The  House  bill,  but  not  the  Senat>- 
amendment,  includes  '-such  as  mentoring 
programs^"  after  ■■other  social  services.  ' 

The  Senate  recedes. 

625.  Technical  difference,  i  Th 
amendment,  but  not  the  House  bill 
ates  "limited-English,  'i 

Legislative  counsel. 

626.  The  .Senate  amendm»nt,  but  not  the 
House  bill,  adds  "programs  which  are  espe- 
cially effective  in  recruiting,  inducting  and 
retaining  highly  qualified  teachers  for  serv- 
ice in  schools  with  he.s  >tudrnt  achieve 
ment"  as  a  promising  r-'r.itt-gy 

The  House  recedes 

627.  The  House  bill,  but  not  the  Senate 
amendment,  includes  ,>e.  undary  schools' 
among  the  entities  wi"!i  whu  h  partnerships 
are  developed. 
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T!;e  House  recedes 

62R  Technical  difference.  (The  Senate 
amendment,  but  not  the  House  bill,  begins 
subsection  (a)(2)  with  the  heading,  "EvALfA- 

"IION   -.") 

Legislative  counsel. 

629.  Technical  difference.  (The  Hou.se  bill 
refers  to  '"funds  appropriated  for  any  fiscal 
yeai"  under  section  1002(7)(B)"'  while  the  Sen- 
ate amendment  refers  to  "funds  appropriated 
for  any  fiscal  year  under  section  1002(g)(2).") 

Legislative  counsel. 

630  Technical  difference.  (The  House  bill 
refers  to  "schools  supported  under  this  title"' 
while  the  Senate  amendment  refers  to 
■  schools  assisted  under  this  title."') 

Legislative  counsel. 

631  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  third  section  under 
this  Part.  "Innovative  elementary  school 
transition  projects."'  to  ""provide  financial 
,is.sistance  to  support  innovative  transition 
projects  in  elementary  schools." 

The  Senate  recedes  with  an  amendment 
merging  the  House  and  Senate  transition 
provisions. 

613  The  House  bill  states  that  "from  70 
peiitnt  of  the  amount  reserved  to  carry  out 
thi.>  .section  (not  less  than  SIO.000.000  of  the 
amount  appropriated  under  section 
l002i7iiB)).  the  Secretary  shall  make  grant.s 
to  local  educational  agencies  for  the  purpose 
of  supporting  projects,  for  children  from  low- 
income  families  who  previously  attended 
Head  Start.  Even  Start,  or  similar  preschool 
programs,  which  provide  educational  and 
other  services  in  kindergarten  and  early  ele- 
mentary grades."' 

61 1  The  House  bill  states  that  "From  30 
percent  of  the  amount  reserved  under  sub- 
jection la).  the  Secretary  shall  make  grants 
to  public  and  private  nonprofit  agencies,  in- 
stitutions, and  organizations"  to  provide 
technical  assistance  and  training  in  the  im- 
plernentation  of  model  transition  and  in- 
structional approaches. 
Fcdf'ral  Ri'QUli2t!ons 

615  The  Senate  amendment  requires  the 
Secretary  to  convene  regional  meetings 
prior  to  publishing  proposed  regulations.  The 
House  bill  requires  the  Secretary  to  obtain 
,idv!>  e  and  recommendations,  which  may  be 
obt.uned  through  such  mechanisms  as  re- 
gional meetings  and  electronic  exchanges  of 
information. 

The  Senate  recedes  with  an  amendment  al- 
lowing the  Secretary  to  conduct  regional 
meetings.  While  the  Managers  are  not  re- 
quiring the  Department  to  conduct  regional 
meetings,  the  Managers  believe  that  the  in- 
formation gained  through  such  meetings 
greatly  assists  the  Department  as  it  drafts 
regulations.  The  Managers  encourage  the  De- 
partment to  obtain  such  information  and 
feedback  through  other  mechanisms  such  as 
working  through  the  various  national  edu- 
cation organizations  to  conduct  regional 
meetings, 

616  The  House  bill  requires  the  Secretary 
to  -.-tablish  a  negotiated  rulemaking  proc- 
ess The  Senate  amendment  requires  a  modi- 
fied negotiated  rulemaking  process  as  a  dem- 
onstration. 

Tile  Srnate  recedes. 

617  T!i.'  House  bill,  but  not  the  Senate 
amendment,  specifies  four  issues  that  must 
be  addressed  in  negotiated  rulemaking. 

The  Senate  recedes  with  an  amendment 
Iirniting  the  mandatory  issues  to  be  nego- 
tiated to  schoolwide  programs  and  standards 
and  as.sessments.  Secretary  may  add  other 
issues 

618  Th.e  Senate  amendment  requires  the 
Secretary    to   prepare   draft   regulations   for 


negotiated  rulemaking.  The  House   bill   re- 
quires the  Secretary  to  prepare  a  draft  of 
proposed  policy  options. 
The  Senate  recedes 

619.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  sub- 
mit draft  policy  options  to  representatives 
participating  in  negotiated  rulemaking  not 
le.ss  than  45  days  prior  to  the  first  meeting. 

The  Senate  recedes  with  an  amendment 
changing  "45  days'"  to  "15  days." 

620.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  final  regulations 
shall  be  issued  not  later  than  the  240-day  pe- 
riod required  by  section  437  (current  section 
431)  of  the  General  Education  Provisions  Act. 
[Note:  If  House  provision  is  retained,  need  to 
conform  the  citation  and  the  number  of  days 
to  the  final  GEP.'^  provision  in  Title  II  of  the 
bill.] 

The  Senate  recedes  with  an  amendment  re- 
quiring that  the  regulatory  negotiations 
process  be  conducted  in  a  timely  manner  to 
ensure  that  final  regulations  are  issued  by 
the  Secretary  no  later  than  .July  1.  1995. 

621.  The  House  bill  requires  that  the  nego- 
tiated rulemaking  process  follow  the  Nego- 
tiated Rulemaking  Act  of  1990.  The  Senate 
amendment  requires  the  process  to  follow 
the  guidance  provided  by  the  Administrative 
Conference  of  the  United  States  in  Rec- 
ommendation 82-4.  (Both  waive  application 
of  the  Federal  .Advisory  Committee  Act.) 

The  Senate  recedes. 

622  The  House  bill,  but  not  the  Senate 
amendment,  prohibits  the  Secretary  from 
expending  funds  available  for  Federal  eval- 
uations, demonstrations,  and  elementary 
school  transition  projects  until  final  regula- 
tions under  Part  A  are  published. 

The  House  recedes. 

622A.  The  House  bill  refers  to  "under  this 
part  "  and  "a  particular";  the  Senate  amend- 
ment refers  to  "under  this  title  "  and  "any 
r". 

The  Senate  recedes. 
Coordination  of  Federal.  State,  and  Local  .4d- 
imnistratton 

623.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  pre- 
pare and  distribute  a  program  assistance 
manual. 

The  Senate  recedes. 

624.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  re- 
spond with  written  guidance  not  more  than 
90  days  after  receiving  any  written  request 
from  a  State  or  local  educational  agency  re- 
garding a  policy,  question,  or  interpretation 
under  Title  I. 

The  Senate  recedes. 

625.  The  House  bill,  but  not  the  Senate 
amendment,  requires  each  State  educational 
agency  to  create  a  committee  of  practition- 
ers to  advise  the  State  in  carrying  out  its  re- 
sponsibilities under  Title  I,  including  review- 
ing, prior  to  publication,  any  proposed  or 
final  State  rule  or  regulation. 

The  Senate  recedes  with  an  amendment 
changing  "counselors'"  to  "Pupil  services 
personnel  ". 

626.  The  House  bill  authorizes  a  State  edu- 
cational agency  to  reser\'e  for  performance 
of  its  duties  under  Title  I  the  greater  of:  (1) 
To  of  its  total  Title  I  allocation  (excluding 
Even  Start  and  any  funds  received  for  Fed- 
eral evaluation,  demonstration,  or  transition 
projects);  or  (2)  J375.000.  The  Senate  amend- 
ment authorizes  a  State  educational  agency 
to  reserve  for  FYs  1995  and  1996  the  greater 
of:  (1)  l°'o  of  its  total  Title  I  allocation  (ex- 
cluding Even  Start  and  any  funds  received 
for  Federal  evaluation  of  demonstration);  or 
12)  $425,000  Beginning  in  FY  1997.  the  Sec- 
retary  may   authorize   a   State  educational 
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tt^r...  .  --■.J  reserve:  di  not  more  than  1.5^.  nor 
less  than  l°o  of  such  funds:  of  i2)  not  more 
than  $565,000  nor  less  than  S425.000  (which- 
ever is  greater)  based  on  State  reports  of  ad- 
ministrative expenditures  under  Title  I  and 
the  Secretary's  studies  of  State  educational 
agency,  local  educational  agency,  and 
school-level  administrative  e.xpenses  under 
new  section  HOlOibi  of  the  KSEA. 

The  Senate  recedes  with  an  amendment  es- 
tablishing the  small  state  minimum  grant  at 
$400,000  for  small  states  and  $25,000  for  outly- 
ing areas 

627.  The  Senate  amendment  authorizes  a 
State  to  reserve  funds  to  carry  out  its  duties 
with  respect  to  school  improvement.  The 
House  bill  (Section  1002t6ii  contains  a  spe- 
cific authorization  of  appropriations  for 
school  improvement. 

The  House  recedes  with  an  amendment  es- 
tablishing a  .5  percent  set-aside  for  program 
Improvement  and  a  minimum  program  im- 
provement grant  of  $200,000. 

628  The  Senate  amendment,  but  not  the 
House  bill,  requires  each  State  educational 
agency  to  submit  annually  a  report  to  the 
Secretary  on  its  use  of  funds  for  State  ad- 
ministration of  activities  under  Title  I. 

HR  with  an  amendment  moving  this  provi- 
sion to  the  ESEA  General  Provisions  title. 

629  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  provision  specifically 
re(iuiring  that  funds  received  under  Part  G 
he  used  to  supplement,  not  supplant,  non- 
federal funds. 

The  Senate  recedes 
Construction 

630.  The  Senate  amendment  makes  provi- 
sions prohibiting  Federal  mandates  concern- 
ing specific  instructional  content  of  perform- 
ance standards,  equalized  spending  per  pupil, 
and  national  school  building  standards  appli- 
cable to  all  of  Title  I.  The  House  bill  (Sec. 
111(f).  (j).  (k))  makes  similar  provisions  apply 
only  to  section  1111  concerning  State  Plans. 

The  House  recedes. 
Reservation  of  Funds  for  Territories 

631  The  Senate  amendment,  but  not  the 
Hou.se  bill,  separately  authorizes  funds  to  be 
appropriated  under  Part  D  (education  of  mi- 
gratory children)  and  Part  E  (education  of 
neglected  and  delinquent  youth)  for  pay- 
ments to  the  outlying  areas.  [Note:  Under 
both  the  House  bill  and  the  Senate  amend- 
ment, the  outlying  areas  would  be  directly 
eligible  (as  ■States')  for  funds  under  those 
two  programs.  See  section  910(22i  in  the 
House  bill  and  section  1010(25)  in  the  Senate 
amendment.) 

The  Senate  recedes. 

Educational    Opporiunitu    Demonstration    Pro- 
gram 

632.  The  Senate  amendment,  but  not  the 
House  bill,  includes  an  Educational  Oppor- 
tunity Demonstration  Program 

The  Senate  recedes. 

633.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  findings  and  purposes 
section  with  respect  to  the  Educational  Op- 
portunity Demonstration  Program 

The  Senate  recedes 

634  The  Senate  amendment,  but  not  the 
House  bill,  defines  the  terms  "educational 
opportunity  school"  and  "educational  oppor- 
tunity advisory  board". 

The  Senate  recedes. 

635  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  Secretary  to  grant 
waivers  to  10  LEAs  for  the  design  and  oper- 
ation of  one  or  more  educational  opportunity 
schools:  allows  the  Secretary  to  waive  the 
Title  IX  requirements  for  participating  LEAs 
for  a  five  year  period,  and  requires  each  par- 


ticipating LE.\  to  establish  an  educational 
opportunity  advisory  board. 

The  Senate  recedes. 

636.  The  Senate  amendment,  but  not  the 
House  bill,  requires  each  LEA  desiring  a 
waiver  under  this  program  to  submit  an  ap- 
plication, and  lists  the  required  contents  of 
the  application. 

The  Senate  recedes. 

637  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  com- 
mission a  study  to  compare  the  educational 
and  behavioral  achievement  of  those  choos- 
ing same  gender  classes  and  those  choosing 
co-educational  classes. 

The  Senate  recedes. 

639  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  provision  which  states 
that  nothing  in  this  part  shall  be  construed 
to  affect  the  availability  under  Title  IX  of 
remedies  to  overcome  the  effects  of  past  dis- 
crimination on  the  basis  of  sex. 

The  Senate  recedes. 

The  conferees  intend  to  allow  maximum 
flexibility  for  the  use  of  funds  under  this  .^ct 
to  encourage  schools  to  think  of  new  ways  to 
use  technology  to  expand  the  learning  day  in 
the  home,  increase  parental  involvement 
with  their  children's  education,  and  provide 
readily  accessible  professional  development 
for  teachers  and  staff. 

TITLE  I 
Part  B— Even  Start  Literacy  Programs 

1   Minor  drafting  differences. 

Legislative  counsel. 

2.  The  House  bill  indicates  the  program 
shall  assist  children  and  adults  to  achieve 
challenging  State  standards.  The  Senate 
amendment  refers  to  challenging  State  "con- 
tent "  and  "Student  performance"  standards. 

The  House  recedes. 

3.  Minor  drafting  differences.  The  House 
bill,  but  not  the  Senate  amendment,  includes 
"Other  purposes  "  in  the  reservation  section 
and  refers  to  5  percent  of  the  amount  appro- 
priated under  section  1002(b)  "of  this  title" 

Legislative  counsel. 

4.  The  House  bill  requires  the  Secietai-y  to 
reserve  "not  less  than  "  5  percent  to  serve 
special  populations  and  the  Senate  bill  refers 
to    not  more  than  "  5  percent. 

The  House  recedes  with  an  amendment  re- 
quiring the  Secretary  to  reserve  5  percent. 

5.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  an  Even  Start  dem- 
onstration grant  for  a  family  literacy  pro- 
gram in  a  prison  housing  women  and  their 
preschool  age  children  if  the  amount  of  funds 
available  for  special  populations  exceeds  $4.6 
million 

The  Senate  recedes  with  an  amendment  to 
require  grants  on  a  competitive  basis. 

6.  Minor  drafting  differences. 
Legislative  counsel. 

7.  .Minor  drafting  differences.  The  House 
bill  places  the  reference  to  eligible  organiza- 
tions after,  rather  than  before  the  list  of  pro- 
virled  activities:  the  Senate  amendment  re- 
fers to  grants  or  contracts  "with  eligible  or- 
ganizations. ' 

Legislative  counsel 

8.  The  Senate  amendment,  but  not  the 
Hou.se  bill,  includes  a  provision  allowing  the 
Secretary  to  reserve  $1  million  or  less  in 
years  in  which  the  Even  Start  appropriation 
exceeds  the  previous  years  appropriation,  to 
award  competitive  grants  to  -States  to  enable 
them  to  plan  and  implement  statewide  fam- 
ily literacy  initiatives  to  coordinate  existing 
Federal,  State  and  local  literacy  resources 
consistent  with  the  purposes  of  the  Even 
Start  Program. 

The  House  recedes  with  an  amendment  to 
require  the  coordination  and  integration  to 
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include,  but  not  be  limited  to.  several  federal 
programs. 

9.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  non-Federal  match  by 
the  State  in  order  to  participate  in  the  new 
statewide  family  literacy  initiatives  grant 
program. 

The  House  recedes. 

10  Technical  differences.  The  Senate 
amendment,  but  not  the  Hou.se  bill,  includes 
funds  for  the  new  statewide  family  literacy 
initiative  among  those  that  are  deducted  be- 
fore Even  Start  funds  are  allocated  to  the 
States, 

The  House  recedes. 

11  Minor  drafting  differences. 
Legislative  counsel. 

12  The  House  bill  guarantees  each  State  a 
minimum  annual  grant  of  $2.50.000.  The  Sen- 
ate amendment  provides  a  guarantee  of  that 
amount  or  ''j  of  1%  of  the  amount  available 
for  States,  whichever  is  greater. 

The  House  recedes. 

13.  Minor  drafting  differences  The  House 
bill  refers  to  "or  other  public  or  private  non- 
profit organization  ":  the  Senate  amendment 
refers  to  "or  a  public  or  private  nonprofit  or 
ganization  ■  The  Senate  amendment,  but  not 
the  House  bill,  places  the  definitions  in  al- 
phabetical order. 

The  House  recedes  with  an  amendment 
providing  that  "a  public  agency"  is  "not  a 
local  educational  agency.  It  is  the  intent  of 
the  conferees  that  Even  Start  grantees 
should  not  dissolve  partnerships  (created  by 
LEAs  and  other  entities  in  order  to  apply  for 
Even  Start  projects)  during  their  grant  pe- 
riod unless  there  is  good  cause  " 

14.  The  Senate  amendment,  but  not  the 
House  bill,  explicitly  includes  "the  Home 
and  School  Institute.  Inc."  in  the  definition 
of  eligible  organizations. 

The  House  recedes. 

15  Minor  draft  differences. 

Legislative  counsel. 

16.  Minor  drafting  differences. 
Legislative  counsel. 

17.  The  Senate  amendment  titles  this  sec- 
tion Minimum"  and  allow  each  State  to 
awai-d  one  subgrant  in  an  amount  less  than 
$75,000  if  it  is  of  sufficient  size,  scope,  and 
quality  to  be  effective  and  if  less  than  $75,000 
is  left  over  after  awarding  other  grants  of 
$75,000  or  more. 

The  House  recedes. 

18.  Minor  drafting  difference.  The  House 
bill  refers  to  carrying  out  an  "Even  Start" 
program:  the  Senate  amendment  only  refers 
to  "a  program." 

Legislative  counsel. 

19.  The  House  bill  refers  to  the  cost  of  pro- 
grams serving  children  from  "birih  through 
age  7  "  The  Senate  amendment  does  not  in- 
clude the  age  notation 

The  Senate  recedes. 

20  The  House  bill  indicates  the  program  is 
to  help  parents  become  full  partners  in  the 
education  of  their  children  and  to  assist  chil- 
dren in  reaching  their  full  potential  as  learn- 
ers. The  Senate  amendment  states  "to  help 
parents  obtain  educational  skills"as  an  addi- 
tional feature  of  a  family-centered  education 
program. 

The  Senate  recedes. 

21  Minor  drafting  differences.  The  House 
bill  in  il)(.\)(i)  refers  to  "that"  program:  the 
Senate    amendment    in    (l)(A)(i)    refers    to 

•such"  program. 

Legislative  counsel. 

22.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  matching  funds  be 
obtained  from  any  source  other  than  title  I 
funds. 

The  House  recedes  with  an  amendment 
providing  that  the  matching  funds  may  come 
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■:.,:;.    .i:,;,     .io.iIli'    i:;^  ia.liin;     FiM'-i.iI     funds 
under  this  Act. 

23.  The  Senate  amendment.  Nut  not  th-- 
House  bill,  titles  this  provi.siun  W.AIX'KU  " 
There  are  minor  wording  JiffeicnLi-s 

Legislative  counsel. 

24.  The  Senate  amendment,  but  not  tlu- 
House  bill,  titles  this  provision.  PROHIBI- 
TION." The  two  provisions  are  identical  m 
purpose  but  worded  differently. 

Legislative  counsel. 

25.  The  House  bill,  bu'  r.nt  tlit-  -Senate 
amendment  refers  to  each  Kven  .^^t-irt  pro- 
gram. There  are  minor  woiimtr  (iuier.-ni. es 

Legislative  counsel. 

26.  The  Senate  amendment,  t.ut  not  the 
House  bill,  includes  the  phra.-ie.  ineludin^; 
teenage  parents." 

The  House  recedes. 

27.  The  house  bill  incluiie.^     referi.il  to  nec- 
essary counseling"  amont;  ttie  .serviues  th:xt 
can  be  provided.  The  Senate  amendment  m 
eludes  "referral  to  neces.sarv  pupil  servues 
There  are  other  minor  wording'  diffi-renLe.s 

The  Senate  i  ecedes. 

28.  The  House  bill,  but  not  'ii-  .Senate 
amendment,  includes  "and  relat-d  ,-iiviee,s 

The  Senate  recedes. 

29.  The  House  bill  requires  th.it  pro^iam.s 
be  designed  to  include  the  pruvisioii,^  of  .sup- 
port services,  when  unavailable  fiom  other 
sources."  The  Senate  anu'iidment    n-f'Ts   tc; 

•pupil  services  (when  suet;  pup:'.  -~e;v;L>\s  aie 
unavailable  fcom  other  sources.)  " 
The  Senate  recedes, 

30.  The   Senate   amendment,    hut    not 


tru 


th.- 
a  I.  - 


House  bill,   includes  the  phrase 
tivities  a.ssistpd  under  this  part." 

The  House  necedes. 

31   Minor  wording  differences. 

Legislative  counsel. 

32.  The  House  bill  includes  the  phrase  em- 
power parentis  to  suppoit  the  eduiational 
growth  of  their  children  Th-  St-nat.- 
amendment  p«-ovides  "trainin!-'  of  ;,.u>'nts  to 
support  .  .  ."  ■ 

The  Senate  Recedes. 

33.  The  Sehate  amendment,  but  not  thi- 
House  bill,  reciuires  programs  to  im.lude 
••(lualified  personnel  to  dev-dop.  adniinister, 
and  implement"  the  Even  .s-.u't  [jrotti-.im 

The  Senate  recedes. 

34.  The  Hou.se  bill  requires  th'-  provision 
of  some  program  sei'vices.  eithe:  ;nstiui- 
tional  or  enriihment.  or  iioth  d.irihk'  th>' 
summer  months."  The  Senate  amendmtnt 
requires  •the  provision  of  some  :nstru  tional 
or  enrichment  services  dui^intt  ih'-  .-unmur 
months." 

The  Senate  recedes, 

35.  Minor  wording  differences. 
Legislative  counsel. 

36.  The  Senate  amending  in.  but  not  the 
House  bill,  retjuires  each  piok'iam  to  serve 
those  families  most  in  need  of  the  a-,  tivities 
and  services  pi'ovided  by"  F.-, m  .st.i:  t 

The  House  recedes. 

37.  The   Senate  amendir.eiu.   but    not    the 
House  bill,  raquii'es  each  pro^-'iam  to     pi-o- 
vide  services  ...  to  individuals  with  spei.i,il 
needs,  such  as  individuals  'Aith  Iiniitod-Eni; 
lish  proficiency  and  imlivi  bi.il,-  '.^itii  disabii 
ities.  " 

The  Senate  recedes 

38.  The  Senate  amendniriit.  but  not  the 
House  hill,  requires  each  iiroL,'rain  to  en- 
courage eligible  participants  to  nni.un  m 
the  program  for  a  time  sufficient  to  meet  the 
program's  pui-pose 

The  Senate  recedes, 

39  Drafting  differences.  Th.e  two  provi.^ions 
are  identical  in  substance.  I'ut  coht.iin  minor 
wording  differences. 

Legislative  counsel. 


iO  The  6e;..i.',.L  -uiiendmenl.  : — •-  ;.,..*-  •-;.c 
Hou,  ■■  bill,  titles  this  provision  ■SPECIAL 
RUi.;:." 

Li'L'islative  coun.sel. 

!i  The  Hou.se  bill,  but  not  the  Senate 
anvndment.  includes  a  section  on  •■RE- 
QUIHKD  DOCL'MENT.\TION."  which  re- 
quires applications  to  include  documenta- 
tion that  the  eligible  entity  has  the  qualified 
personnel  necessary  to  operate  the  program 
and  provided  neces.sary  training. 

T!v  -Senate  recedes. 

il  The  Senate  amendment,  but  not  the 
Hou^f  bill  includes  a  heading.  'IN  GEN- 
ER.AI.  ■■ 

I.'-tisiative  counsel. 

13  The  House  bill  calls  for  an  application 
to  include  a  plan  of  operation  for  the  pro- 
Kiani"  The  Senate  amendment  states  'each 
such  application  shall." 

The  Senate  recedes. 

!!  The  Senate  amendment,  but  not  the 
Hoii>e  bill,  includes  the  words,  "to  be 
s.  r,  ■  i  ■  in  referring  to  'participants". 

I.'L'islative  counsel, 

I'l  The  House  bill  refers  to  "other  '  eligible 
orit-mizations.  The  Senate  amendment  refers 
to  eligible  organizations. 

Legislative  counsel. 

46.  The  House  bill,  but  not  the  Senate 
amendment,  requii'es  applicants  to  describe 
how  their  plans  are  consistent  with  State 
and  local  plans,  if  any.  under  Goals  2000.  and 
wit.'i  -State  and  local  plans  under  sections 
nil  .ivA  1112  of  ESEA. 

Tb,-  Senate  recedes  with  an  amendment 
pro\ ; ding  for  a  description  of  how  the  plan  is 
intti;rated  with  other  programs  under  this 
.A.ct  Goals  2000:  Educate  .America  .-^ct.  or 
other  .-^cts. 

17  The  House  bill,  but  not  the  Senate 
.imemlment.  allows  the  plan  to  be  submitted 
as  part  of  a  consolidated  application  under 
s.-etion  9302. 

The  -Senate  recedes. 

!8  The  Senate  amendment,  but  not  the 
Hou-e  bill,  requii'es  each  plan  to  remain  in 
•  ifeci  for  the  duration  of  the  eligible  entity's 
jiarticipalion  in  the  Even  Start  program  and 
that  it  be  periodically  reviewed  and  revised 
,is  neces.sary.. 

The  House  recedes. 

V.I  Minor  wording  and  drafting  differences 
>  XLepi  the  Senate  makes  reference  to  sub- 
.^ection  (b),  which  does  not  relate  to  the  re- 
view panel  (the  intended  reference  is  prob- 
•ibly  paragraph  (2)), 

LeK'islative  counsel. 

■0  rhe  Senate  amendment,  but  not  the 
House  bill,  includes,  as  a  factor  to  be  consid- 
ered in  selecting  grantees,  other  need-relat- 
ed indicators  ".  such  as  the  fact  that  the  pro- 
i-'i.tm  will  include  a  high  percentage  of  chil- 
dren who  reside  in  a  school  attendance  ai-ea 
th..it  :s  eligible  for  programs  under  Part  .\  of 

title    I 

Tile  House  recedes. 

,j!  The  Hou.se  bill,  but  not  the  Senate 
amendment,  specifically  states  that  the 
three-year  age  range  for  which  services  must 
be  provided  "may  begin  at  birth." 

The  -Senate  recedes. 

")!.'  '^Ihe  House  bill  refers  to  an  applicants 
abiiitv  to  provide  "additional  funding.'  The 
Sen.iie  amendment  i-efei's  to  "the  remaining 

i.'Ost 

Letiislative  counsel. 

'S,\  Minor  woi"ding  differences.  The  Senate 
.imendment  titles  this  section  -PRIORITY." 

Legislative  counsel. 

:A.  The  House  bill  provides  a  priority  to 
programs  in  areas  that  have  a  high  percent- 
aue  or  a  large  number  of  children  and  fami- 
lies m  need  of  Even  Start  services.  The  Sen- 


ate amendment  gives  priority  to  prL,g;,tn..- 
that  target  services  to  families  whose  chil- 
dren reside  in  attendance  areas  of  schools  el- 
igible for  schoolwide  programs  under  Part  A, 
The  Senate  recedes. 

55.  Minor  drafting  and  wording  differences. 
The  Senate  amendment  includes  the  head- 
ings IN  GENERAL."  STARTUP  PERIOD.  " 
AND  'CO.NTINUING  ELIGIBILITY"  for  the 
paragraphs  under  the  sub.section. 

Legislative  counsel. 

56.  Minor  wording  differences.  The  Senate 
amendment  titles  this  paragraph.  ■INSUF- 
FICIENT PROGRESS.- 

Legislative  counsel. 

57.  .Minor  wording  differences.  The  Senate 
amendment  titles  this  paragraph.  'GRANT 
RENEWAL." 

Legislative  counsel. 

58.  The  House  bill  permits  an  eligible  en- 
tity to  receive  a  second  subgrant.  The  Sen- 
ate amendment  does  not  limit  the  number  of 
subgrants  an  eligible  entity  may  receive  but 
limits  the  total  period  of  assistance  to  8 
years. 

The  House  recedes. 

59.  Minor  wording  and  technical  dif- 
ferences. 

Legislative  counsel. 

60.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  section  entitled. 
•CON.STRUCTION."  which  provides  that 
nothing  in  the  Even  Start  statute  may  be 
read  to  prohibit  recipients  of  funds  under  the 
Even  Start  program  from  serving  students 
participating  in  Even  Start  simultaneously 
with  students  with  similar  educational  needs 
in  the  same  settings,  where  appropriate. 

The  House  recedes. 

Part  C— Education  of  Migratory  Children 
Purpose 

61.  Identical  provisions,  except  the  Senate 
amendment  modifies  'challenging  stand- 
ards" with  the  words.    "State  content"  and 

"State  student  performance." 

The  House  recedes. 
Program  Authorized 

62.  Identical  provisions,  but  the  Senate 
amendment  uses  the  heading,   "in  general." 

Legislative  counsel. 
State  Allocations 

63.  Identical  provisions,  but  the  House  bill 
uses  the  term,  entitled",  when  the  Senator 
uses  the  term,  ■eligible." 

The  Senate  recedes. 

64.  Identical  provisions,  but  the  Senate 
amendment  uses  the  heading,   "in  general." 

Legislative  Counsel. 

65.  Similar  provisions,  except  the  House 
bill  allows  the  Secretary  to  reduce  funds  to 
a  state  if  they  "exceed  the  amount  re- 
quired ".  whereas  the  Senate  allows  it  if 
■such  amount  is  not  needed  ' 

The  Senate  recedes. 

66.  Identical  provisions,  except  the  House 
bill  applies  the  consortium  requirement  to 
States  with  grants  of  $lm  or  less,  whereas 
the  Senate  amendment  applies  it  to  States 
with  grants  of  $500,000  or  less. 

The  Senate  recedes. 

67.  Similar  provisions,  with  technical  dif- 
ferences in  the  wording. 

Legislative  Counsel. 

68.  The  House  bill  requires  the  Secretary  to 
develop  a  more  accurate  methods  for  deter- 
mining the  summer  (which  may  include 
intei'session)  child  count  and  reimbursement 
level:  the  Senate  amendment  requires  the 
Secretary  to  adjust  the  overall  child  count 
by  factoring  in  summer  programs,  interses- 
sion  programs,  designs,  and  programs  which 
operate  through  stop-over  centers. 

The  House  recedes  with  these  amendments: 
rewrite   paragraph   (2)  as   follows,     "develop 
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a;i.i  '.mp^'ment  a  procedure  for  more  accu- 
rately reflecting  cost  factors  for  different 
types  of  summer  programs  and  for  interses- 
sion  programs;"  add  a  new  number  (3)  as  fol- 
lows, 'adjust  the  full-time  equivalent  num- 
ber of  migratory  children  who  reside  in  each 
State  to  take  into  account  the  special  needs 
of  those  children  participating  in  special 
programs  provided  under  this  part  that  oper- 
ate during  the  summer  and  intersession  peri- 
ods;" renumber  number  i3)  accordingly 

69.  The  House  bill,  but  not  the  Senate 
amendment  requires  the  Secretary  to  con- 
sider alternatives  for  adjusting  the  formula 
for  a  child  whose  education  has  been  inter- 
rupted. 

The  Senate  recedes. 
State  Applications 

70.  Identical  provisions,  except  only  the 
House  bill  extends  the  paragraph  to  require 
that  migratory  status  be  recorded  on  State 
student  collection  data. 

The  House  rece<les. 

71.  The  Senate  amendment,  but  not  the 
House  bill,  includes  ■all'  before  migratory 
students. 

The  House  recedes. 

72.  The  Senate  amendment,  but  not  the 
House  bill,  applies  the  terms  "State  con- 
tent" and    State  student"  to  'standards." 

The  House  recedes. 

73.  Identical  provisions,  except  the  Senate 
amendment  adds  the  phrase,  "and  the 
amount  of  funds  that  such  agencies  will  pro- 
vide to  identical  schools   ' 

The  Senate  recedes. 

7^.  The  House  bill,  but  not  the  Senate 
amendment,  requires  budgetary  and  other 
information. 

The  Senate  recedes. 

75.  Identical  provisions,  but  the  Senate 
amendment  places  it  within  'authorized  ac- 
tivities'.  section  1406(b)(1)(C). 

Legislative  Counsel. 

76.  Technical  conforming  differences.  (The 
section  numbers  cited  in  both  bills  refer  to 
the  following  provisions:  schoolwides.  tar- 
geted assistance,  assignment  of  personnel, 
private  school  children,  supplement  not  sup- 
plant, comparability  of  services,  and  General 
Provisions.) 

Legislative  Counsel. 

77  Identical,  except  the  House  bill  u.ses  the 
phrase.  "lasting  a  school  year",  when  the 
Senate  amendment  uses,  the  phrase,  "of  one 
school  year  in  duration  " 

Legislative  Counsel. 

78.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  preschool  needs  be 
met. 

The  Senate  recedes. 

79.  The  Senate  amendment  requires  that, 
"to  the  extent  feasible",  programs  provide 
advocacy  and  outreach,  professional  develop- 
ment, family  literacy,  integration  of  tech- 
nology, transition  activities  to  postsecond- 
ary  education  or  employment.  (For  com- 
parable House  bill  provision,  see  note  «87.i 

The  House  recedes. 

80.  Technical  conforming  difference. 
Legislative  Counsel 

81.  Identical  provisions,  except  the  Senate 
amendment  adds  the  phrases.  "State  content 
standards""  and  "student  performance  stand- 
ards.'" 

The  House  recedes. 

82.  The  House  bill,  but  not  the  Senate 
amendment,  extends  the  "continuation  of 
services'"  to  a  third  category— secondary 
schools  students  to  be  served  in  credit  ac- 
crual programs. 

The  Senate  recedes. 
Comprehensive  .\eeds  Assessment 

83.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  plan  be  inte- 


gr;i'">:  ■■\'.:r.  u'V  ;':,i:i  >':<>r,:\- ■ '"i  u:m":  !:;.■■ 
Ill  of  Goals  2000  and  with  other  plans  under 
the  School-to-Work  Act  and  the  Perkins  .\ct 

The  Senate  recedes  with  an  amendment 
striking  "(Ai  and  (B)  "  of  paragraph  (1)  and 
replacing  with  "is  integrated  with  other  pro- 
grams under  this  Act.  the  Goals  2000  Act.  and 
other  acts,  as  appropriate,  consi.stent  with 
section  14706"'.  which  is  the  standard  Goals 
coordination  language. 

84  The  House  bill,  hut  not  the  Senate 
amendment,  requires  that  the  plan  be  inte- 
grated with  other  State  plans,  where  such 
plans  exist,  if  no  plan  is  being  developed 
under  the  Goals  2000 

The  House  recedes. 

85.  Identical  provisions,  except  the  Senate 
amendment  applies  the  phra.ses.  "State  con- 
tent" and  "challenging  State  student'"  to 
"stanilards   " 

The  House  recedes. 

86  Identical  provisions,  except  the  Senate 
amendment  makes  the  requirement  applica- 
ble to  only   "part  A"  of  Title  VII. 

Legislative  Counsel 

87  Similar  provisions,  except  the  provi- 
sions in  the  Senate  amendment  appear  under 
the  section  describing  use  of  funds  isee  note 
#79)  and  paragraphs  (C)  and  iD)  of  each  bill 
are  slightly  modified. 

The  House  recedes 

88.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  comprehensive 
plan,  with  modifications,  remain  in  effect  for 
the  duration  of  the  State"s  participation. 

The  House  recedes. 

89.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  State  to  satisfy  the 
requirements  of  the  section  through  a  ref- 
erence to  the  applicable  sections  under  a 
plan  approved  under  Goals  2000. 

The  House  recedes. 

90  Technical  conforming  difference. 

Legislative  Counsel 

91.  The  Senate  amendment,  but  not  the 
House  bill  notes  that  nothing  in  this  pait 
shall  be  coi.strued  to  prohibit  an  LEA  from 
serving  migrant  students  with  other  stu- 
dents. 

The  House  recedes. 

92.  The  House  bill  requires  that  the  "au- 
thorized activities""  (described  in  subsection 
1306(b) I  shall  no  longer  apply  if  funds  are 
used  under  a  "schoolwide  plan":  the  Senate 
amendment  requires  that  funds  shall  con- 
tinue to  be  used  to  address  the  needs  of  chil- 
dren which  result  from  the  effects  of  a  mi- 
gratory lifestyle  and  which  are  not  otherwise 
provided,  notwithstanding  the  requirements 
of  section  1114,  (  "schoolwide  "  programs.) 

The  House  recedes. 
Coordination  of  Activities 
The  House  recedes. 

93.  Identical  provision,  except  the  House 
bill  uses  the  phrase,  "State  and  local  edu- 
cational agencies  of  their  educational  pro- 
grams", when  the  Senate  amendment  uses 
the  term   "such  agencies  " 

Legislative  Counsel. 

94.  The  House  bill  permits  awards  under 
this  subsection  only  to  nonprofit  entities 
The  Senate  amendment  permits  awards  to 
for-profit,  as  well  as  nonprofit,  entities. 

The  Senate  recedes 

95.  The  House  bill,  but  not  the  Senate 
amendment  authorizes  grants  for  up  to  5 
years. 

The  Senate  recedes. 

96.  The  House  bill  requires  the  Secretary  to 
convene  a  panel  to  assess  alternative  meth- 
ods by  which  student  records  may  be  trans- 
ferred and  students  may  be  counted;  to  re- 
port to  the  Congress  on  the  paneKs  findings; 
and  provides  the  Secretary  the  authority  to 


'.'ontract    for    services     The    Senate    amfiM 
ment  provides  the  Secretary  authority  to  ex- 
tend MSRTS  to  January   1996  and  requires 
the  Secretary  to  report  to  Congress  on  how- 
student  records  are  transferred. 

The  Senate  recedes  with  an  amendment, 
replacing  the  language  of  the  House  bill 
(Section  1308b))  as  follows; 

"The  Secretary  shall  solicit  information 
on  how  student  records  are  transferred  from 
one  school  to  another  and  shall  solicit  rec- 
ommendations on  whether  or  not  new  proce- 
dures and  technologies  for  record  transfer 
should  be  employed  to  better  meet  the  needs 
of  the  migrant  population  The  Secretary 
shall  also  seek  recommendations  on  the 
most  effective  means  for  determining  the 
number  of  students  or  full-time  equivalent 
students  in  each  State  for  the  purpose  of  al- 
locating funds  under  this  part. 

"Not  later  than  April  30.  1995.  the  Sec- 
retary shall  report  to  the  Senate  Committee 
on  Labor  and  Human  Resources  and  to  the 
House  Committee  on  Education  and  Labor, 
its  findings  and  recommendations,  and  shall 
include  in  this  report,  recommendations  for 
Interim  measures  that  may  be  taken  to  en- 
sure continuity  of  services  in  this  program 
The  Secretary  shall  assist  Stales  in  develop- 
ing effective  methods  for  the  transfer  of  stu- 
dent records  and  in  determining  students  or 
full-time  equivalent  students  in  each  state 
should  such  interim  measures  be  required   " 

97  Similar  provisions,  but  the  House  bill 
requires  the  Secretary  to  reserve  "up  to 
$6m"".  when  the  Senate  bill  requires  that  the 
Secretary  reserve,  "not  more  than  $6m.'" 

Legislative  Counsel. 

98.  The  House  bill  u.ses  the  term  "competi- 
tive"" when  the  Senate  amendment  uses  the 
term,  "incentive"  in  describing  the  grants. 
The  House  recedes.  The  House  bill  requires, 
the  Senate  amendment  allows,  the  Secretary 
to  reserve  $1.5m  for  consortium  grants. 

The  Senate  recedes  with  an  amendment 
striking   "$100,000"  and  inserting  $250,000" 

99.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  a  minimum  of  10 
grants  be  awarded  to  States  with  allocations 
of  less  than  $lm. 

The  Senate  recedes. 

100  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  Secretary  to 
award  a  grant  of  up  to  $3m  for  a  distance 
learning  program. 

The  House  recedes. 
Definitions 

101.  Technical  difference  in  wonting.  The 
House  bill  places  the  definitions  in  a  sepa- 
rate section.  The  Senate  amendment  places 
the  definitions  in  subsection  (a)  of  section 
1402.   "Program  authorized."" 

Legislative  Counsel. 

102.  The  House  bill  uses  the  term,  "parent 
or  spouse"",  when  the  Senate  amendment 
uses,  "parent  or  guardian".  The  House  re- 
ce(les  with  an  amendment  to  add  spiouse.  The 
House  makes  eligibility  based  on  up  to  "24" 
months  after  a  move,  when  the  Senate 
amendment  makes  It  based  on    "48  "  months. 

The  House  recedes  with  an  amendment  to 
insert  "spouse""  after  "guardian"  and  estab- 
lishing the  period  for  eligibility  under  the 
migrant  Education  program  at  36  months. 

103  The  Senate  amendment,  but  not  the 
House  bill,  extends  the  definition  of  "mi- 
grant"" to  one  who  resides  in  a  school  district 
of  a  specified  size  and  migrates  a  distance  of 
at  least  20  miles 

The  House  recedes. 

104  The  House  bill,  but  not  the  Senate 
amendment,  makes  "36".  rather  than  "24" 
preceding  months  applicable  in  fiscal  year 
1995. 
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The  House  Recedes. 

105.  The  Senate  amendment 
House  bill,  defines  the  term.  ■ 
ter"  which  would  be  used  in  th 
lion  of  eligible  children  in  .i  >tatt 

The  Senate  recedes. 

106.  The  Senate  amendment,  but  not  the 
House  bill,  dtfines  the  term.  fi.--hint,'  .ictiv- 
ity." 

The  Senate Irecedes. 

Section  \3XH2h.\)  provides  tii.t'i.  iLmunt 
students  are'  eligible  to  receive  .-.fi\icts 
under  this  part  for  up  to  three  yiai.s  from 
the  date  of  their  last  migration  Thr  on 
ference  agreernent  reduces  from  si.x  v  iis  {'> 
three  years  the  length  of  time  .i  mit'iant 
child  IS  eligible  for  such  servici-s  '!'!.»•  ifduc- 
tion  in  eligit^ility  will  concenlrale  thf  lim- 
ited migrant  education  resources  on  those 
children  who  most  recently  miKrar>'J  there- 
by enhancing  the  quality  and  depth  of  mi- 
grant education  services  per  eliiiiMi'  ■  hilii.  li 
should  be  clear  that  this  M.luLtion  m  el;M:i- 
bility  IS  not  Intended  to  jeop.ir'ii/e  'tie  level 
of  funding  provided  for  migrant  edutalion. 
and  that  the  need  for  increa.sed  luniint:  pm- 
vided  for  migrant  educatiLin  <uei  tl;.n  tli>' 
need  for  increased  funduiK  i-'  ^tul  ^.•.■■ai  The 
Managers  recognize  that  the  eiiu  .I'lonal  ile 
ficiencies  caused  by  migration  .i;--  .-lunifi- 
cant  and  thai  supplemental  ser\!'  i>  '.ni  lad- 
ing the  facilitation  of  parental  ;rivi)i'>->'mfnt. 
provided  to  rrtigrant  students  undii  tins  part 
are  critical. 
Part    D— Prevention    an<l    Interventi'in    Fm 

grams  for  Vouth  Who  .^re  Neglectni,  r)elin- 

quent.  or  ac  Risk  of  Dropping  Out 
Fniittngs:  Purpose;  Prognim  Authomril 

107  The  House  bill  entitles  this  part 
D  Prevention  and  Intervention  .s,iv; 
Delinquent  Youth  and  Vouth  .u  K 
Dropping  Out"  The  Sen.iti  ,ui.  ■]ii!:i,> 
fers  to  this  part  as  "Part  K  Kd.j...iti 
Neglected  and  Delinquent  "I'luMi 

The  Senate  recedes  wi'l;  .m  ,i:!vinlrn<'iit. 
providing    a    new    hea'!it:t;     '(M     'hi^     p.u-t 

PART  D-PHF.VKN'I  Ii '.\   ASU   IS-IV.RVKX 
TION   PROGRAMS   F(  di    ViU.  11!    Alio   AHK 
NEGLKCTKD.  DF.LlNgri.Nr,  A.M)  .AT  KI:SK 
OK  DROPPING  OUT"  . 

108.  The  House  bill,  bu:  :i'>:  •!..■  .s.-n.i!.- 
amendment,  includes  ""Fl.MJl.N'G.s  m  the 
title  and  list*  nine  findings  relati'd  to  .n  a- 
demic  achievement,  dropping  out.  and  delin- 
(luency.  I 

The  Senate 'recedes. 

109.  The  House  bill,  hut  nor  :h.-  Sen.xte 
amendment,  refers  to  impi'ovir.tr  ^.rvicfs  to 
children  in  "local  and  .-<',iN'  iii.^t  it  ution-^  !oi 
delinquent  children.  Tii''  Sf-n.uc  aitn'rilment. 
but  not  the  House  bill,  includes  as  o 
purposes  of  this  part,  the  provision  of 
ices  to  neglected  children. 

The    Senate   recedes   with    an    .iirvnd 
adding    'neglected  or  "   to   th 
purpose. 

110.  The  Senate  amendment,  l-ut  not  the 
House  bill  refers  to  challenging  .state  con- 
tent  standards. '" 

The  House  recedes. 

111.  Minor  di'aftiiig  technieal  diffcr.'nces. 
Legislative  Counsel. 

112.  The  House  bill,  liu*  not  the  Senate 
amendment,  includes,  as  one  of  'hi'  purposes 
of  this  part,  dropout  prevrntion  .mil  pro- 
grams to  support  youth  ittuitiintt  from  insti- 
tutions. 

The  Senate  recedes. 

113.  The  House  lull  provides  that  SK.As  are 
to  make  subgrants  to  State  agencies  and 
local  education.il  .latencies.  The  Senate 
amendment  p«'rmit.-^  sutit-T.mts  only  to  Stale 
agencies 

The  .Senate  recedes. 
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114.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  funds  are  to  be 
used  to  establish  or  improve  programs  for 
youth  at  risk  of  dropping  out  of  school  be- 
loi''  K'raduation.""  The  Senate  amendment. 
hut  not  the  House  bill,  provides  that  funds 
are  to  be  used  to  establish  or  improve  pro- 
^;ianis  for  "neglected  children." 

r:;'  Senate  recedes  with  an  amendment 
.1  idmi;  "neglected  or  "  to  the  program  au- 
thorization section. 

U.i  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  Section  on  "Pay- 
ments for  Programs  Under  this  Part.""  This 
>"ciion  provides  for  allocations  to  States 
under  subpart  1  which  are  to  use  to  make 
subgrants  to  State  agencies.  The  section  fur- 
ther provides  that  State  shall  retain,  for  pur- 
pose." of  .Subpart  2.  funds  generjited  through- 
out the  State  under  Part  A  which  are  based 
on  youth  residing  in  local  correctional  facili- 
ties  nr  attending  community  day  programs 
fo:  delinquent  children. 

The  .Senate  recedes. 

lit)  The  House  bill,  but  not  the  Senate 
.inieri  iment.  provides  that  any  funds  left 
ov  ■:  after  making  grants  to  State  agencies 
under  Subpart  1  be  used  for  .  .  .  (Something 
.ippears  to  be  missing  in  subsection  (c):  its 
intention  is  to  say  that  left  over  funds  may 
lie  u.sed  for  Subpart  2.  Local  Agency  Pro- 
u-^ramsi. 

T.'i.-  Senate  recedes. 

117  The  House  bill,  but  not  the  Senate 
amendment,  refers  to  subpart  1— State  Agen- 
cy Programs. 

The  Senate  recedes. 

118.  The  House  bill  titles  this  section  "Sec. 
;!03-  Amount  of  Allocation  to  State."  The 
Senate  amendment  refers  to  this  section  as 

.Sec  1503--.Allocation  of  P'unds."  The  Senate 
amendment  includes  the  subtitle  ""(a)  Sub- 
'-.•rants  to  .State  .Agencies""  and  titles  para- 
Ltraph  (1)  "In  General.  "  The  House  bill  refers 
to  subsection  "(ai  State  Allocation."" 

Leeislative  Counsel. 

11!'  "The  House  bill  refers  to  "Each  State 
t  (lui  .itional  agency.""  The  Senate  amend- 
ment refers  to  "Each  State  agency  described 
.n  section  1502  (other  than  an  agency  in  the 
Ciimmonwealth  of  Puerto  Ricoi  ""  The  House 
hill  indicates  that  such  agencies  are  "eligi- 
ole  to  leceive  under  this  part.""  The  Senate 
amendment  indicates  that  such  agencies  are 
idiu'ihle  to  ""I'eceive  a  subgrant  under  this 
part    ■ 

120  The  House  bill  bases  the  allocation  of 
fund.■^  on  the  "number  of  delinquent  children 
m  sl.ite  correctional  facilities  serving  youth 
under  the  age  of  21."'  The  Senate  amendment 
1  ases  the  allocation  on  the  "number  of  ne- 
u'lected  or  delinquent  children  described  in 
section  l.'")02.'" 

The  House  recedes. 

121  Both  the  House  bill  and  the  Senate 
.niL-ndment  require  children  who  are  in  edu- 
1.  at  ion  programs  in  institutions  for  children 
to  he  enrolled  for  20  hours  per  week  in  such 
pro,t,'ram<s.  The  House  amendment  refers  to 

education  programs  operated  or  supported 
by  faoilities  serving  youth.""  The  Senate  bill 
refers  to  "education  programs  in  institutions 
for  neglected  or  delinquent  children  or  in 
eonnr.unity  day  programs  for  neglected  and 
lielmquent  children." 

The  House  recedes. 

122  The  House  hill  counts  the  number  of 
dehmiuent"  children  who  are  enrolled  for 

■  10  ho.H's  a  week  in  adult  facilities  serving 
youth,  Tlie  Senate  amendment  counts  ""ne- 
K'lei  ted  or  delinquent"  children  and  who  are 
enrolled  for  at  least  15  hours  per  week  in 
education  profjrams  in  adult  correctional  in- 
stil ution> 


The  House  recedes. 

123.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  "SPECIAL  RULE"" 
providing  that  the  number  of  neglected  or 
delinquent  children  determined  under  para- 
graph (1)  is  to  be  determined  by  a  date  or 
dates  set  by  the  Secretary,  except  that  no 
state  agency  is  required  to  determine  the 
number  of  such  children  on  a  specific  date 
.set  by  the  Secretary.  The  Senate  amendment 
also  provides  that  the  number  of  children 
shall  be  adjusted  to  reflect  the  relative 
length  of  such  agency  "s  annual  programs 

House  recedes  with  an  amendment  chang- 
ing "date  or  dates"  to  "deadline  ". 

124.  The  House  bill  refers  to  the  "amount 
for  the  grant  ";  the  Senate  amendment  refers 
to  the  "amount  of  the  subgrant." 

Legislative  Counsel. 

ISA.  The  House  bill  refers  to  "32  percent"": 
the  Senate  amendment  refers  to  "34  per- 
cent"". 

125.  The  Senate  amendment,  but  not  the 
Hou.se  bill,  includes  a  subsection  (c).  provid- 
ing for  "Ratable  Reductions  in  Case  of  Insuf- 
ficient Appropriations."  which  requires  the 
secretary  to  ratably  reduce  the  amount  paid 
to  all  agencies  if  the  amount  appropriated  is 
insufficient  to  pay  the  full  amount  for  which 
all  agencies  are  eligible  under  subsections  (a» 
and  (b». 

The  House  recedes. 

126.  The  Senate  amendment,  but  not  the 
Hou.se  bill,  includes  a  subsection  (d).  "PAY- 
-MENTS  TO  STATE  EDUCATIONAL  AGEN- 
CIES." which  requires  the  secretary  to  pay 
to  each  SEA  the  total  amount  needed  to 
make  subgrants  to  State  agencies  in  the 
State.  This  subsection  further  permits  each 
SEA  to  retain  a  portion  of  such  total  amount 
for  State  administration. 

The  Senate  recedes. 

127.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  section  on  the  "State 
Reallocation  of  Funds.  "  which  permits  the 
SEA  to  reallocate  any  amount  that  is  not 
needed  by  a  State  agency  to  other  State 
agencies  that  need  additional  funds  to  carry- 
out  programs.  The  SEA  is  to  determine  the 
additional  amount  to  be  provided  to  each 
Stale  agency. 

The  Hou.se  recedes  with  an  amendment 
changing  State  agencies"  to  "other  eligible 
State  agencies  ". 

128  The  House  bill  titles  this  Section 
■'State  Plan.  "  The  Senate  amendment  refers 
to  this  section  as  "State  Plan  and  State 
Agency  Applications."  There  are  technical 
drafting  differences. 

The  House  recedes. 

129.  The  House  bill  refers  to  a  plan  for 
"meeting  the  needs  of  delinquent  youth  and 

children  at  risk  of  dropping  out.  "  The  Senate 
amendment  refers  to  a  plan  for  "meeting  the 
needs  of  neglected  and  delinquent  children '" 
and  specifies  tjiai  such  plan  shall  be  revised 
as  updated  as  needed  to  satisfy  the  require- 
ments of  this  section." 

The  House  recedes  with  an  amendment 
striking  "and  children"  and  adding  "and 
where  applicable,  youth  at  risk  of  dropping 
out." 

130.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  States  plan 
under  this  part  be  integrated  with  the 
State"s  plan,  either  approved  or  being  devel- 
oped, under  Title  III  of  Goals  2000  or  is  inte- 
grated with  other  Slate  plans  under  ESE.'\  if 
the  State  does  not  have  an  approved  plan 
under  Goals  and  is  not  developing  such  a 
plan.  The  House  bill  further  requires  that 
such  plan  "satisf.v  the  requirements  of  this 
section."' 

The  Senate  recedes  with  an  amendment 
providing  that  the  state  plan  is  integrated 
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A.,..  .UitT  programs  under  this  Act.  the 
Goals  2000:  Educate  America  Act.  or  other 
Acts,  as  appropriate. 

131.  The  House  bill,  but  not  the  Senate 
amendment,  permits  the  State  plan  submit- 
ted under  parajjraph  (aMlxAMi)  to  be  submit- 
ted as  an  amendment  to  the  State's  plan 
under  title  III  of  Goals  2000. 

The  House  recedes. 

132.  The  Senate  amendment  titles  this  pro- 
vision •CONTENTS"  and  indicates  'each 
such  State  plan  shall  .  ."  The  House  bill  in- 
dicates Each  such  plan  shall   'also."' 

Legislative  Counsel 

133.  The  House  bill  refers  to  -State-estab- 
lished" program  goals.  The  Senate  amend- 
ment refers  to  program  goals  .  .  .  estab- 
lished by  the  State." 

Legislative  Counsel. 

134.  Technical  wording  difference.  The 
House  bill  refers  to  "they  would  have  if 
they."  The  Senate  amendment  states  "as 
such  children  would  have  if  such  children." 

Legislative  Counsel. 

135.  The  House  bill,  but  not  the  Senate 
amendment,  requires  each  State  plan  to  de- 
scribe the  manner  in  which  the  State  agency 
will  make  subgrants. 

The  House  recedes. 

136.  The  House  refers  to  Sec.  1408  (this  cita- 
tion should  be  1411 1  while  the  Senate  amend- 
ment refers  to  Sec.  1509.  both  of  which  are 
evaluation  provisions 

Legislative  Counsel. 

137.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  State  plan  to  con- 
tain assurances  that  its  State  agencies  com- 
ply with  all  applicable  statutory  and  regu- 
latory requirements. 

The  Senate  recedes. 

138.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  paragraph  entitled. 
"DURATION  OF  THE  PLAN."  providing  that 
the  State's  plan  stays  in  effect  for  the  length 
of  the  State's  participation  in  the  program 
and  is  to  be  "reviewed  and  revised  ...  as 
necessary  ..." 

The  House  recedes. 

139.  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  State  plan  to  "pro- 
vide such  other  mformation  as  the  Secretary 
may  reasonably  require  ' 

The  Senate  recedes. 

140.  Technical  drafting  differences. 
Legislative  Counsel 

141.  The  Senate  amendment  addresses  the 
issue  of  agency  eligibility  in  a  separate  sec- 
tion. 

Legislative  Counsel. 

142.  The  House  bill  says  "if  it  ".  The  Senate 
bill  refers  to  "if  such  agency." 

Legislative  Counsel. 

143.  The  House  bill  provides  that  a  State 
agency  is  eligible  if  it  provides  free  public 
education  for  children  in  institutions  for  de- 
linquent children."  The  Senate  amendment 
provides  that  State  agencies  are  eligible  if 
they  provide  free  public  education  for  chil- 
dren in  institutions  for  neglected  or  delin- 
quent children,  children  attending  commu- 
nity day  programs  for  neglected  and  delin- 
quent children,  or  children  in  adult  correc- 
tional institutions." 

The  House  recedes. 

144  The  House  bill  refers  to  "A  State  agen- 
cy"' and  the  Senate  amendment  refers  to 
"Any  State  agency."' 

Legislative  Counsel. 

145.  The  House  bill  refers  to  the  State  plan 
under  Part  A  'of  this  title."  The  Senate 
amendment  refers  to  the  State  plan  under 
Part  A 

Legislative  Counsel. 

146.  The  House  bill,  but  not  the  Senate 
amendment,  requires  agency  applications  to 


provide  asau,  .>.,.■  ..  ;...v:  ,..■;.:,  will  be 
given,  when  serving  youth  in  adult  correc- 
tional facilities,  to  those  youth  who  are  like- 
ly to  complete  incarceration  within  a  two- 
year  period 

The  Senate  recedes. 

147  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  annual  updates  to  be 
provided  "to  the  State  educational  agency." 

Legislative  Counsel. 

148.  The  House  bill  refers  to  Sec.  1408 
(should  be  sec.  1411).  the  Senate  amendment 
to  Sec.  1509.  their  respective  sections  on 
evaluations.  The  House  bill  requires  agencies 
to  describe  how  the  results  of  the  most  re- 
cent evaluation  "are  used"  to  plan  and  im- 
prove the  program.  The  Senate  amendment 
asks   for  a  description   of  how   the   results 

■were  used."" 
Legislative  Counsel 

149.  Technical  differences.  The  House  refers 
to  data  showing  that  the  "agency  "  while  the 
Senate  amendment  refers  to  the  "State 
agency."  The  House  bill  requires  the  agency 
to  show  how  it  has  maintained  "fiscal  effort 
required  of  a  local  educational  agency."  The 
Senate  amendment  requires  the  agency  to 
include  data  showing  it  "has  maintained  fis- 
cal effort  as  if  such  agency  were  a  local  edu- 
cational agency."  Different  section  cita- 
tions. 

Legislative  Counsel. 

150.  The  House  bill  requires  an  applicant 
agency  to  describe  how  its  program  will  be 
coonlinated  with  other  appropriate  State 
and  Federal  programs  and  lists  JTPA.  voca- 
tional education.  State  and  local  dropout 
prevention  programs,  and  special  education 
as  examples.  The  Senate  amendment  refers 
to  coordination  with  "State  and  Federal  pro- 
grams administered  by  the  State  agency  " 
but  does  not  mention  any  particular  pro- 
grams. 

The  Senate  recedes  with  an  amendment 
making  the  list  of  programs  illustrative 
rather  than  mandatory. 

151.  The  House  bill  refers  to  the  profes- 
sional development  of  'teachers  and  other 
instructional  and  administrative  personnel" 
The  Senate  amendment  refers  to  "teachers 
and  other  staff."" 

The  House  recedes. 

152.  The  House  bill  refers  to  "an  institu- 
tion." The  Senate  amendment  refers  to  "the 
institution."" 

Legislative  Counsel. 

153.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  agency  to  indicate 
how  it  will  endeavor  to  coordinate  with  busi- 
ness for  training  and  mentoring  for  partici- 
pating youth 

The  Senate  recedes. 

154  The  House  bill,  but  not  the  Senate 
amendment,  requires  agencies  to  describe 
how  they  will  assist  in  locating  alternative 
programs  through  which  students  can  con- 
tinue their  education  if  they  are  to  return  to 
school. 

The  Senate  recedes  with  an  amendment 
changing  an  item  description  in  the  State 
application  to  an  assurance 

155.  The  House  bill,  but  not  the  Senate 
amendment,  requires  agencies  to  describe 
how  they  will  work  with  parents  to  secure 
their  assistance  in  improving  the  edu- 
cational achievement  of  their  children  and 
preventing  their  further  involvement  in  de- 
linquent activities. 

The  Senate  recedes  with  an  amendment 
changing  an  item  description  in  the  state  ap- 
plication to  an  assurance. 

156.  The  House  bill,  but  not  the  Senate 
amendment,  requires  agencies  to  describe 
how  they  will  work  with  special  education 
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youth  in  order  to  nu.  :  .ui  <-.M.^i,iit  it-.i'  .ma 
to  include  an  assurance  that  they  will  notify 
the  youth"s  local  school  <if  they  intend  to  re- 
turn to  school)  if  the  agency  determines, 
during  their  time  in  the  facility,  that  the 
youth  is  in  need  of  .special  education  serv- 
ices. 

The  Senate  recedes  with  an  amendment 
changing  an  item  description  in  the  state  ap- 
plication to  an  a;5surance. 

157.  The  House  bill,  but  not  the  Senate 
amendment,  requires  agencies  to  describe 
how  they  will  work  with  youth  who  have 
dropped  out  of  school  before  entering  the  fa- 
cility to  re-enti'r  school  once  they  leave  the 
facility  to  provide  the  youth  with  the  skills 
necessary  to  gain  employment,  continue 
their  education,  or  achieve  a  high  school 
equivalency  certificate  if  the  youth  does  not 
intend  to  return  to  school 

The  Senate  recedes  with  an  amendment 
changing  an  item  description  in  the  state  ap- 
plication to  an  assurance. 

158.  The  House  bill,  but  not  the  Senate 
amendment,  requires  agencies  to  provide  as- 
surances that  teachers  and  other  qualified 
staff  are  also  trained  to  work  with  children 
with  disabilities  and  other  students  with  spe- 
cial needs. 

The  Senate  recedes. 

159  The  House  bill,  but  not  the  Senate 
amendment,  requires  agencies  to  describe 
any  additional  services  they  will  provide  to 
youth,  including  career  counseling  and  as- 
sistance in  securing  student  loans  and 
grants. 

The  Senate  recedes  with  an  amendment 
making  the  listed  services  illustrative  in- 
stead of  mandatory  and  adds  an  'and""  be- 
tween "loans""  and   ■grants'". 

160.  The  House  bill,  but  not  the  Senate 
amendment,  requires  agencies  to  describe 
how  the  program  will  be  coordinated  with 
any  programs  operated  under  the  Juvenile 
•Justice  and  Delinquency  Prevention  Act.  if 
applicable. 

The  Senate  recedes  with  an  amendment 
adding  "Prevention""  and  "or  other  com- 
parable programs"'. 

161.  The  Senate  amendment,  but  not  the 
House  bill,  uses   "IN  GENERAL"  twice. 

The  Senate  recedes. 

162.  Different  section  citations.  The  Hou.se 
bill  refers  to  section  1404(a)  and  the  Senate 
amendment  refers  to  section  1505(a). 

Le^Mslative  Coun.sel. 

163.  The  House  bill  includes  "high  school 
completion  "  as  one  of  the  objectives  for 
which  program  funds  may  be  used. 

The  Senate  recedes. 

164.  The  Senate  amendment  entitles  this 
paragraph   "USES."" 

Legislative  Counsel. 

165  Different  section  citations.  The  House 
bill  refers  xo  lec.  1406.  The  Senate  amend- 
ment refers  to  sec  1507.  The  House  bill  refers 
to  ■challenging  performance  standards. '"  The 
Senate  amendment  refers  to  ■challenging 
State  content  standards  and  challenging 
State  student  performance  standards."" 

Legislative  Counsel  on  the  section  ref- 
erence. 

The  House  recedes. 

166.  The  House  bill  refers  to  ■an  oppor- 
tunity to  learn  to  such  challenging  State 
standards.""  The  Senate  amendment  refers  to 
■an  opportunity  to  learn  such  standards." 

The  Senate  recedes. 

167.  Minor  technical,  specifically  different 
.section  citations.  (However,  the  House  cita- 
tion appears  to  be  incorrect  and  should  prob- 
ably be  sec   1121(b)). 

Legislative  Counsel. 

168.  Different  section  citations,  (same  as 
above  note  concerning  House  citation).  The 
House  refers  to  "of  this  title.'" 
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Legislative  Counsel. 

169.  The  Senate  amendment,  but  no!  Uie 
House  1     bilt        titles        this        s,ib,-5ecli<;r. 

PROJECTS  AUTHORIZED  '" 
Legislative  Counsel. 

170.  The  House  bill  refers  t<j  a  .State  aneiicy 
that  provider  a  free  public  educaiion  for 
children  ""in!  an  institution  for  delimiufnt 
children."  Tte  Senate  amendmenl  iefer.s  to 
■children  in  an  in.stitution  for  n'^tflected  or 
delinquent  children  (other  than  an  adult  cor- 
rectional institution)  or  attending'  a  coni.'iiu- 
nlty-day  program  for  such  thildren.  ' 

The  House  recedes. 

171.  The  House  bill  refers  to  ■su(. h  "  insti- 
tution.   The    Senate    amendment    n-fei-i    lu 

that"  institution. 
Legislative  Counsel. 

172.  The  House  bill  refers  to  a  plan  that 
provides  for  a  comprehensive  assessment  of 
the  education  needs  of  all  youth  in  the  insti- 
tution or  program  serving  juveniles  and  for 
youth  aged  2D  and  younger  in  adult  facilities 
who  are  expected  to  complete  incarceration 
witnin  a  2-y*ar  period."  The  Senate  amend- 
ment refers  to  "all  individuals  under  the  age 
of  21  in  the  iiistitution  or  program 

The  Senate  recedes. 

173.  The  House  bill  requires  a  plan  t>)  de- 
scribe the  steps  the  agency  will  tak>'  to  pro- 
vide all  children  under  21  with  the  oppor- 
tunity to  mjeet  ■challenging  academic  and 
vocational  .^andards."  The  Senate  amend- 
ment refers]  to  •■challenging  State  content 
standards  arid  challenging  State  student  per- 
formance standards. 

The  House^recedes. 

174  The  House  bill  states  such  standards 
are  to  "impifove  the  likelihood  that  the  stu- 
dents will  complete  •high  school,  attain  t.;i^''n 
school  equilvalency.  or  find  employmen' 
after  leaving  the  institution."  The  Senate 
amendment  ^tates  that  such  standards  are  to 
"improve  ttte  likelihood  that  such  children 
will  complelie  secondary  school  and  find  em- 
ployment after  leaving  the  institution.  " 

The  Senat^  recedes. 

175.  The  House  bill  refers  to  the  provision 


for  secondary  school  students." 
amendment  refers  to     mentors 


of   'mentorsi 
The  Senate 
for  students 

The  Housej  recedes 

176.  The  H^use  bill  refers  to  "services  i:;  .n 
stitutions  fc^r  delinquent  children.'  Thf  .-^en- 
ate  amendmjent  refers  to  "services  ;::  n;.-f  ,iu- 
tions  or  cohimunity-elay  programs  lor  ne- 
glected or  delinquent  children. 

The  Housti  recedes. 

177  The  senate  amendment  refers  to  "such 
teachers  anfl  personnel."  The  House  bill  re- 
fers to  ■the^   " 

Legislative  Counsel. 

178  The  Senate  amendment,  but  not  the 
House  bill  requires  Sute  agencies,  beginning 
■*iih  the  19>(>-1997  school  year,  to  use  funds 
received  unider  this  part  only  for  institu- 
tion—wide brojects.  except  as  provide;!  ;n 
section  1510rrelating  to  transition  services. 

The  Senatfe  recedes. 

179.  The  House  bill  indicates  a  State  agen- 
cy's application  may  be  approved  for  a  period 

■not  to  exceed  3  years."  The  Senate  amend- 
ment provides  "not  more  than  three  years. 
Legislative  Counsel. 

180.  The  House  requires  each  Slat.'  .ib;.  r..  v 
to  reserve  4ot  more  than  10  perniu  ot  tno 
amount  it  Receives  to  support  pr(,i>H's  mat 
facilitate  the  transition  of  chil'iien  iron. 
State-operated  institutions  to  io.  .li  tJa- 
cational  agencies.  The  Senate  ani'-iuiment 
allows  State  agencies  to  re.serve  up  to  10  pei- 
cent  to  facilitate  the  transition  of  i.hiUlren 
from  State-operated  institutiorir,  tor  ne- 
glected and,  delinquent  children  uuo  locally 
operated  programs."". 


Th'-  .-senate  recedes. 

181  The  House  bill  requires  that  funds  re- 
.-lerved  for  transition  services  be  used  only  to 
provide  "transitional  educational  services."" 
The  Senate  amendment  refers  to  "special 
educational  services."' 

The  Senate  recedes. 

182  The  House  bill  includes  -counseling 
and  mentoring."  The  Senate  amendment  in- 
cludes "pupil  services  and  mentoring.""  The 
"House  bill  refers  to  ""delinquent  children.'" 
rhe  Senate  amendment  refers  to  "neglected 
and  delinquent  children."" 

The  House  recedes. 

183.  The  Senate  amendment  includes  a  sub- 
section entitled.  "CONSTRUCTION",  which 
provides  that  nothing  in  this  section  is  to  be 
construed  to  prohibit  a  school  that  receives 
funds  subsection  <ai  from  serving  neglected 
and  delinquent  children  simultaneously  with 
students  with  similar  educational  needs,  in 
the  same  educational  settings,  where  appro- 
priate. 

The  House  recedes 

184  The  House  bill,  but  not  the  Senate 
amendment  contains  ■Subpart  2— Local 
\ser\c\  Programs."  From  funds  retained  at 
the  State  level  based  on  counts  of  delinquent 
youth  within  the  State,  the  SEA  is  required 
to  make  subgrants  to  local  school  districts 
with  the  largest  number  or  percentage  of 
delinquents  and  dropouts  in  order  to  operate 
prevention  and  intervention  programs.  Local 
eiiucational  agencies  receiving  such  funds 
would  be  required  to  form  partnerships  with 
local  facilities  housing  students  from  their 
school  district  in  order  to  ensure  that  the 
education  received  by  youth  in  such  facili- 
ties is  comparable  to  that  of  their  peers  in 
•heir  local  schools.  In  addition,  local  schools 
.vould  operate  dropout  prevention  programs 
in  order  to  raise  academic  achievement 
among  youth  at  risk  of  dropping  out  and  of 
involvement  in  delinquent  activities.  Local 
facilities  would  be  required  to  provide  edu- 
cational assistance  to  those  students  return- 
ing to  local  schools.  In  addition,  for  those 
youth  not  returning  to  local  schools,  facili- 
ties would  be  required  to  assist  in  funding  al- 
ternative education  programs  for  such  youth 
or  to  provide  job  training  and  other  employ- 
ment-related services.  Eligible  school  dis- 
tricts meeting  the  criteria  outlined  in  this 
section  would  participate  in  this  program  on 
a  voluntary  basis. 

The  Senate  recedes  with  an  amendment 
substituting  new  language  for  subsections  (a) 
through  (C)  of  section  1410  (Programs  Oper- 
ated by  Local  Educational  Agencies),  chang- 
ing most  of  the  local  application  require- 
ments to  assurances,  making  references  to 
other  .\cts  illustrative  in  relation  to  coordi- 
nation requirements,  clarifying  that  the  list- 
ed uses  of  funds  are  "where  appropriate."" 
and  the  program  requirements  for  local  cor- 
rectional facilities  are   "where  feasible"". 

185.  The  House  bill  requires  "■Each  State 
agency  or  local  educational  agency  that  con- 
ducts a  program  under  subpart  1  or  2  to 
evaluate  the  program."  The  Senate  amend- 
ment requires  "Each  State  agency  that  con- 
ducts a  program  or  project"  to  evaluate  the 
program.  Both  bills  require  the  evaluation  to 
occur  at  least  once  every  three  years  and  to 
disaggregate  data  on  participation  by  sex. 
and.  if  feasible,  by  race,  ethnicity,  or  age. 
However,  there  are  technical  drafting  dif- 
ferences. 

The  .Senate  recedes. 

186.  The  House  bill  refers  to  "high  school 
graduation.""  The  Senate  amendment  refers 
to  "secondary  school  graduation." 

1,-  u'lslative  Counsel. 

loT  The  House  bill  requires  the  program  to 
evaluate,  "for  delinquent  youth"  the  ability 
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of  participants  to  make  the  transition  to  a 
regular  program.   .  .  .'"  The  Senate  amend- 
ment does  not  limit  this  requirement  to  de- 
linquent youth. 
The  House  recedes 

188.  The  House  bill  requests  the  evaluation 
to  determine  the  impact  of  the  program  on 
the  ability  of  participants  to  complete  "high 
school  <or  high  school  equivalency  require- 
ments)."" The  Senate  amendment  refers  to 

"the  completion  of  secondary  school." 
The  Senate  recedes. 

189.  The  House  bill  refers  to  --a  State  agen- 
cy or  local  educational  agency.'"  The  Senate 
amendment  refers  only  to  "a  State  agency." 

The  .Senate  recedes. 

190.  The  House  bill  refers  to  "each  State 
agency  or  local  educational  agency.""  The 
Senate  amendment  refers  only  to  "■each 
State  agency." 

The  Senate  recedes. 

191  The  House  bill  requires  State  agencies 
to  'submit  evaluation  results  to  the  State 
educational  agency.  The  Senate  amendment 
requires  submission  of  "results  of  each  eval- 
uation under  this  section"  to  the  SEA. 

The  Senate  recedes. 

192.  Technical  drafting  differences. 
Legislative  Counsel. 

193.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  definition  for  "at 
risk  youth." 

The  Senate  recedes. 

194.  The  House  bill  defines  community-day 
programs  for  -delinquent  youth."  The  Sen- 
ate amendment  defines  community-day  pro- 
grams for  "neglected  or  delinquent  youth.  " 

The  House  recedes 

195.  The  Senate  amendment,  but  not  the 
House  bill,  defines  "institution  for  neglected 
children" 

The  House  recedes 
Assistance  to  Address  School  Dropout  Problems 

1.  The  Senate  amendment,  but  not  the 
Hou.se  bill,  authorizes  grants  to  educational 
service  organizations  and  consortia  thereof 
for  a  wide  range  of  programs  to  prevent  drop- 
outs, identification  of  E>otential  dropouts, 
and  school  completion  programs.  The  Senate 
amendment  authorizes  appropriations  m  the 
amount  of  S50  million  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years. 

The  House  recedes  with  an  amendment  (i) 
placing  this  authorization  in  part  C  of  title 
V  of  ESEA.  (ii)  adding  a  provision  relating  to 
continuation  assistance,  (iiii  clarifying  that 
"Students  reentering  school  '  includes  youth 
returning  to  school  from  a  correctional  or 
other  facility  operated  for  delinquent  youth, 
(iv)  providing  that  addressing  factors  in  a 
students  decision  to  drop  out  of  schools  in- 
cludes -activities  and  services  to  designed  to 
meet  the  needs  of  pregnant  and  parenting 
teenagers",  and  (v)  adding  "gender  "  to  the 
data  categories  of  the  annual  report  to  Con- 
gress. 

TITLE  II— IMPROVi.VC.  TE.aiCHI.SG  .\ND  LEARNING 

Part  A— Dwight  D  Eisenhower  Professional 
Development  Program 

Findings 

The  House  bill  refers  to  -reaching  the  Na- 
tional Education  Goals":  the  Senate  amend- 
ment refers  specifically  to  goals  three  and 
five  and  restates  each  of  these  goals.  The 
Senate  recedes  with  an  amendment  adding 
-particularly  Goals  3,  4  and  5"  after  -Na- 
tional Education  Goals." 

The  House  bill  refers  to  achieving  these 
goals":  the  Senate  amendment  refers  to 
-achieving  these  two  goals."  The  Senate  re- 
cedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  the  development  and  adoption 
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of  high  quality  curriculum  is  a  means  of 
helping  teachers  provide  challenRintf  learn- 
insr  experiences  for  students.  The  House  re- 
cedes. 

The  House  bill,  hut  not  the  Senate  amend- 
ment, includes  a  finding  which  states  that 
decisions  about  State  or  local  activities  to 
improve  teaching  and  learning  are  best  made 
b^-  individuals  closest  to  the  classroom.  The 
Senate  recedes. 

The  House  bill  refers  to  •subject-speeific 
pedagogical  skills":  the  Senate  amendment 
refers  to  'effective  subject-specific  peda- 
gogical skills."  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  pupil  services  personnel"  in 
the  team.  The  House  recedes  with  an  amend- 
ment clarifying  that,  where  appropriate,  pro- 
fessional development  services  may  be  pro- 
vided to  pupil  services  personnel  and  to  ad- 
ministrators 

The  Senate  amendment,  but  not  the  House 
hill,  includes  teacher  educators,  pupil  serv- 
ices personnel,  and  parents  in  the  profes- 
sional network.  The  House  recedes  with  an 
amendment  clarifying  that,  where  appro- 
priate, the  professional  network  may  include 
•eacher  educators,  pupil  services  personnel, 
administrators,  and,  parents. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  sub-finding  regarding  how 
professional  development  can  dramatically 
improve  classroom  instruction  and  learning 
when  teachers,  administrators,  pupil  services 
personnel,  and  parents  are  partners  in  the 
development  and  implementation  of  profes- 
sional development.  The  House  recedes  with 
an  amendment  clarifying  that,  where  appro- 
priate, pupil  services  personnel,  administra- 
tors, and  parents  can.  in  partnership  with 
teachers,  develop  and  implement  profes- 
sional development  activities. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  sub-finding  regarding  how- 
new  and  innovative  strategies  for  teaching 
will  require  time  outside  of  teaching  for 
teachers  for  instruction,  practice,  and  colle- 
gial  collaboration  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  a  finding  which  states  that 
engaging  teachers  in  the  development  of 
high  quality  curricula  is  a  powerful  profes- 
.iional  development  activity  that  improves 
teaching  and  learning  The  House  recedes 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  a  finding  which  states  SE.As 
and  LEAs  need  to  engage  teachers  in  the  de- 
velopment of  high  quality  curricula  that  are 
aligned  with  State  or  local  content  and  per- 
formance standards  in  order  to  improve 
teaching  and  learning.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  that  curricula  development  is 
almost  nonexistent  in  many  State  and  local 
school  systems.  The  House  recedes. 

The  House  bill  states  that  the  Federal  Gov- 
ernment has  a  vital  role  in  helping  States 
and  local  educational  agencies  in  providing 
professional  development,  the  Senate  amend- 
ment states  that  the  Federal  Government 
has  a  vital  role  in  helping  provide  profes- 
sional development.  The  .Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  that  the  Federal  Government 
has  a  vital  role  in  providing  a.ssistance  to 
State  and  local  educational  agencies  in  the 
development  of  high  quality  curricula  that 
.ire  aligned  with  State  or  local  content  and 
performance  standards  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  finding  which  states  that  pro- 
fessional development  activities  must  pre- 
pare teachers,  pupil  .services  personnel,  para- 
professionals,    and    other   staff   in    effective 


prevention  and  intervention  strategies  to  al- 
leviate the  need,  and  assure  appropriate  re- 
ferral for  special  education  services  and  to 
prepare  staff  to  work  collaboratively  with 
mainstreamed  special  education  students 
consistent  with  each  student's  lEP.  The 
House  recedes  with  an  amendment  striking 
"effective  prevention  and  intervention  strat- 
egies to  -"  and  replaces  it  with  the  collabo- 
rative skills  needed  to  appropriately  teach 
children  with  disabilities  in  the  core  aca- 
demic subjects  ':  striking  "consistent  with 
the  individualized  education  program." 

This  amendment  clarifies  that  professional 
development  activities  must  prepare  teach- 
ers, pupil  services  personnel,  paraprofes- 
sionals,  and  other  staff  in  the  collaborative 
skills  needed  to  appropriately  teach  children 
with  disabilities  In  the  core  academic  sub- 
jects. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  finding  which  states  that  pro- 
fessional development  activities  which  are 
designed  in  cooperation  with  parents  and 
that  focus  on  the  complex  social,  emotional, 
.tnd  mental  health  needs  of  children  that 
may  impede  learning  can  help  teachers,  ad- 
ministrators, and  pupil  services  personnel 
assist  children  in  overcoming  barriers  to 
academic  success.  The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  finding  which  states  that 
there  are  few  incentives  or  sanctions  operat- 
ing to  encourage  teachers  and  administra- 
tors to  work  to  prepare  themselves  to  be 
more  effective  or  to  participate  in  profes- 
sional development  activities.  The  Senate 
recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  finding  which  outlines  the 
importance  of  parental  involvement  and  the 
need  to  provide  parental  training  and  devel- 
opment. The  House  recedes  with  an  amend- 
ment clarifying  that  professional  develop- 
ment should  include  methods  and  strategies 
to  better  prepare  teachers  and.  where  appro- 
priate, administrators,  to  enable  parents  to 
participate  fully  and  effectively  in  their  chil- 
dren's education. 
Purposes 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  that  the  purposes  of  this  part 
are  to  provide  assistance  to  SEAs.  LEAs.  and 
in.stitutions  of  higher  education  with  teacher 
education  programs  .so  that  such  agencies 
can  determine  how  best  to  improve  the 
teaching  and  learning  of  all  students.  The 
Senate  recedes 

The  House  bill  refers  to  sustained  and  in- 
tensive high-quality  professional  develop- 
ment ";  the  Senate  amendment  refers  to 
high-quality  profe.ssional  development." 
The  Senate  recedes  with  .\n  amendment  to 
ensure  that  access  to  professional  develop- 
ment IS  provided  to  other  staff  and  adminis- 
trators, where  appropriate 

The  House  bill  refers  to  challenging  State 
content  and  performance  standards  in  the 
core  academic  subjects'":  the  Senate  amend- 
ment refers  to  "challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards."  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  states  that  a  purpose  of  this  part  is  to 
support  the  development  and  implementa- 
tion of  sustained  and  intensive  high-quality 
professional  development  activities  in  the 
core  academic  subjects.  The  House  recedes. 

The  House  bill  lists  desciiptive  factors  re- 
garding what  constitutes  professional  devel- 
opment under  one  purpose  statement:  the 
Senate  amendment  includes  a  .separate  pur- 
pose statement  stating  that  is  the  purpose  of 
this  part  to  help  ensure  that  teachers,  ad- 
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ministrators,  other  staff,  pupil  services  per- 
sonnel, and  parents  have  access  to  profes- 
sional development,  and  then  lists  the  de- 
scriptive factors  The  House  recedes  with  an 
amendment  clarifying  that  access  to  profes- 
sional development  .should  be  provided, 
where  appropriate,  to  administrators,  other 
staff,  pupil  services  personnel,  and  parents. 

The  House  bill  refers  to  "challenging  State 
and  local  curriculum  content  and  student 
performance  standards";  the  Senate  amend- 
ment refers  to  "challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards."  The  House  recedes 

The    House    bill    refers    to     "diverse    stu- 
dents".  the  Senate  amendment  refers  to  "di 
verse  student  populations."  The  House  re 
cedes. 

The  House  bill  refers  to  "challenging  per- 
formance standards";  the  Senate  amendment 
refers  to  "challenging  State  student  per- 
formance standards"  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend 
ment.  includes  an  additional  purpose  of  this 
part  of  assisting  State  and  local  educational 
agencies  to  engage  teachers  in  the  develop- 
ment of  high  quality  curriculum  that  is 
aligned  with  State  or  local  content  and  per- 
formance standards.  The  House  recedes. 
Authomatton  of  Appropriatnins:  Allocation  Be- 
tween Subparts 

The  House  bill  directs  the  Secretary  to  re- 
serve 5  percent  of  the  funds  appropriated  to 
carry  out  the  Fedei-al  Activities;  the  Senate 
amendment  directs  the  Secretary  to  reserve 
5  percent  of  the  amount  appropriated  to 
carry  out  the  Federal  Activities,  but  re- 
quires that  10  percent  of  the  5  percent  be 
available  to  carry  out  the  National  Teacher 
Training  Project.  The  Hou.se  recedes  with  an 
amendment  setting-aside  5  percent  of  the 
Secretary's  reservation  to  be  used  to  carry 
out  the  National  Teacher  Training  Project, 

The  House  bill  directs  the  Secretary  to  re- 
.serve  95  percent  of  the  funds  appropriated  to 
carry  out  State  and  Local  Activities:  the 
Senate  amendment  directs  the  Secretary  to 
reserve  93.75  percent  to  carry  out  State  and 
Local  Activities.  The  House  recedes  with  an 
amendment  directing  the  Secretary  to  re- 
serve 94  percent  of  the  funds  appropriated  to 
carry  out  State  and  Local  Activities 

The  Senate  amendment,  but  not  the  Hou.se 
bill,  directs  the  Secretary  to  reserve  1  25  per- 
cent of  the  funds  appropriated  to  carry  out 
the  Profes.sional  Development  Demonstra- 
tion Project  The  House  recedes  with  an 
amendment  directing  the  Secretary  to  re- 
serve 1  percent  to  carry  out  the  Professional 
Development  Demonstration  Project,  except 
that  for  each  of  the  fiscal  years  1996  through 
1999.  the  total  dollar  amount  for  the  dem- 
onstration project  shall  not  exceed  the 
amount  received  in  FY  199.5 

Subpart  I— Federal  Activities 
Program  Authorized 

The  House  bill  refers  to  "other  organiza- 
Tions";  the  .Senate  amendments  refers  to 
"organizations  ""  The  House  recedes 
The  House  bill  refers  to  "activities  of  na- 
tional significance  that  will  contribute":  the 
Senate  amendment  refers  to  "activities  of 
national  significance  thai  the  Secretary  de- 
termines will  contribute."  The  House  re- 
cedes. 

The  House  bill  refers  to  "core  academic 
subject  areas "':  the  Senate  amendments  re- 
fers to  "core  academic  subjects."  The  House 
recedes 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  as  an  authorized  activity  sup- 
porting the  development  of  challenging  cur- 
riculum that  is  aligned  with  State  or  local 
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House  recedes. 

The  House  bill  authorize.^  the  .s<-'  ri  taiy  to 
evaluate  activities  under  the  .-uiipa:  t.  .ind 
subpart  2:  tht  Senate  amenilmenl  .luth'n  izfs 
the  Secretary  to  evaluate  act  .">  itie.s  uii'l-i 
this  subpart  and  subpart  2  m  acCDnlann- 
wilh  section  10701  ithe  evaluauon  rciiuiie- 
ments  under  the  ESEA  general  piMvisi.jnsi 
The  House  recedes. 

The  Senate  amendment,  but  not  the  Houst 
bill,  requires  the  .Secretary  to  coordinate 
professional  development  prngram.s  withm 
The  Department,  particularly  within  i'jKHI 
The  House  recedes  with  an  ameniiment  re- 
quiring the  Secretary  to  also  coordinate  pio- 
fessional  development  programs  with  O.SF.RS 
The  Senate!  amendment,  but  not  the  House 
bill,  requires  the  Secretary  to  consult  and 
coordinate  with  the  Institute  of  M u-^^'urr. 
Services.  Tha  House  recedes. 
Authorised  Aitivities 

Explanatory  So(e  The  House  bill  list  four 
activities  (sfed  money  to  eligible  entities. 
development|and  maintenance  of  a  national 
( learinghousfe  for  science,  math,  and  tech- 
nology, support  consortia  in  disseminating 
information:! and  the  evaluation  of  this  sub- 
part! which  the  Secretary  must  carry  out 
and  several  ioptional  activities:  the  Senate 
amendment  ^nly  lists  optional  activities 

The  Housei  bill  requires  the  Secretary  to 
provide  seed  money  to  eligible  entities:  the 
Senate  amei^dment  allows  the  Secretary  to 
provide  seed:  money  to  eligible  eniitie.s.  The 
Senate  recedes. 

Eisenhower  National  CIcannghuuse  !or  Mathe- 
matics aim  Science  Education 
The  House!  bill  includes  the  requirements 
for  the  Matliematics  and  Science  Education 
Clearinghouse  as  part  of  a  section:  the  Sen- 
ate amendm^-nt  places  the  authorization  for 
thH  Clearinghouse  in  a  separate  section.  The 
."Senate  receiles. 

The  Housej  bill,  requires  the  Secretary  to 
use  funds  toidevelop  and  maintain  a  national 
elearinghou*"  for  science,  mathematics,  and 
technology  titiucation  materials  and  requires 
that  it  be  administered  as  an  adjunct  clear- 
Ithe  ERIC  system  supported  by 
ienate  amendment  allows  the 
establish  an  F.isenhower  na- 
^nghouse  for  mathematics  and 
ition:  delineates  the  duration  of 
Ithe  use  of  funds,  and  other  re- 
fith  regard  to  the  cleaiinghouse, 
j-ecedes  with  an  amendment  re- 
[.Secretary  to  award  a  grant  or 
establish  the  National  Clearing- 


inghouse  of 

OERI;    the 

."Secretary    t 

tional    clea 

science  edu 

the  grant. 

quirements 

The  House 

(luiring  the 

contract  to 

house.  I 

The  Housi  bill  requires  the  Secretary  to 
use  funds  tolsupport  consortia  of  educational 
agencies  an<i  organizations  in  di.sseminating 
information  land  providing  assistance  regard- 
ing curriculk,  teaching  methods,  and  assess- 
ment tools  Fthat  support  national  or  State 
content  stindards  in  mathematics  and 
science;  thejSenate  amendment  has  a  similar 
its  technical  assistance  pro- 
is  only  concerned  with  mathe- 
lence.  The  House  recedes. 
bill  requires  the  .Secretary  to 
evaluate  programs  umter  this 
subpart  (Feileral  Activities)  and  Subpart  2 
(State  and  i  Local  Activities);  the  Senate 
amendment  allows  the  Secretary  to  use 
funds  to  evaluate  programs  under  'hi>  .-^b- 
part  and  subpart  "2  in  accordance  wirh  .--ec- 
tion  10701  (the  ESEA  general  provis:o:;s  re- 
quirements regarding  evaluation  i.  The  .-^en- 
ate  recedes^  with  an  amendment  cKiniymh' 
that  the  valuations  be  conducted  m  ru>  oni- 
ance  with  |;he  ESE.-K  provisinns  :  .u.irdiiit; 
evaluations. 


provision    \t 
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The  Hou.s* 
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clearinghouses  for  core  academic  subjects 
that  are  established  be  administered  as  ad- 
junct clearinghouses  for  the  ERIC  .system  of 
Uearinghouses  supported  by  the  Office  of 
Kilucational  Research  and  Improvement;  the 
.Senate  amendment  allows  the  Secretary  to 
levelop  and  maintain  a  national  clearing- 
house for  each  core  academic  subject'  as  the 
.Secretary  determines  necessary.  The  Senate 
recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, allows  the  Secretary  to  provide  grants 
to  entities  to  develop  high  quality  curricula 
that  are  aligned  with  voluntary  national  or 
State  content  standards.  The  House  recedes. 
Both  the  House  bill  and  the  Senate  amend- 
ment allow  the  Secretary  to  use  funds  for 
professional  development  institutes,  but  the 
House  bill  allows  the  Secretary  to  "sponsor" 
sucfi  institutes  and  refers  to  teachers  and  ad- 
ministrators as  the  participants:  the  Senate 
amendment  refers  to  teams  of  teachere  or 
teachers,  administrators,  pupil  services  per- 
sonnel, and  other  staff  from  individual 
schools  as  the  participants.  The  House  re- 
cedes with  an  amendment  clarifying  that  the 
mstitutes  may  serve,  where  appropriate,  ad- 
ministrators, pupil  services  personnel,  and 
other  staff. 

The  House  bill,  but  not  the  Senate  amend- 
ment, allows  the  Secretary  to  use  funds  to 
train  teachers  in  the  innovative  uses  and  ap- 
plications of  technology  to  enhance  student 
learning.  The  .Senate  recedes 

Both  the  House  bill  and  the  Senate  amend- 
ment allow  the  Secretary  to  use  funds  to  en- 
couraee  the  development  of  local  and  na- 
tional professional  net-works,  but  the  House 
bill  states  that  such  networks  should  be  ""of 
educators":  the  Senate  amendment  gives  an 
illustrative  example  of  the  networks,  and 
.states  that  the  network  should  -provide  a 
forum  for  interaction  among  teachers  of  the 
core  academic  subjects  and  that  allow  the 
.'xchange  of  information  on  advances  in  con- 
tent and  pedagogy.  The  House  recedes  with 
an  amendment  further  clarifying  that  the 
list  of  examples  is  illustrative. 

Both  the  House  bill  and  the  Senate  amend- 
ment have  similar  allowable  activities  with 
regard  to  dissemination  of  standards  iwith 
some  minor  phrasing  and  drafting  dif- 
ferences), but  the  House  bill  refers  to  "dis- 
seminate standards"  while  the  Senate 
amendment  refers  to  development  and  dis- 
semination of  teaching  standards."'  The 
House  recedes  with  an  amendment  clarifying 
that  the  teaching  standards  be  model  stand- 
ards including  the  dissemination  of  vol- 
untary national  content  and  performance 
standards  and  related  models  of  high  quality 
professional  development. 

The  House  bill  refers  to  "voluntary  na- 
tional content  and  performance  standards'": 
the  Senate  amendment  refers  to  "voluntary 
national  content  standards  and  voluntary 
national  performance  standards"  The  House 
recedes  with  an  amendment  adding  State 
content  standards  and  State  performance 
standards. 

The  House  bill,  but  not  the  Senate  amend- 
ment, allows  the  Seci"etar>"  to  use  funds  for 
efforts  to  train  teachers  in  innovative  uses  of 
applied  learning  strategies  such  as  service 
learning.  The  Senate  recedes  with  an  amend- 
ment rewriting  the  House  provision  to  in- 
clude efforts  to  train  teachers  in  innovative 
instructional  methodologies  designed  to 
meet  the  diverse  learning  needs  of  individual 
r-iudents.  including  methodologies  which  in- 
tegrate of  academic  and  vocational  learning 
■  md  applied  learning;  and  interactive,  inter- 
iisciplinary  team  teaching,  and  other  alter- 
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.".ative  strategies  such  as  service  .^.^i:..:.^. 
experiential  learning,  career-related  edu- 
cation, and  environmental  education,  that 
integrate  real  world  applications  into  the 
core  academic  subjects. 

The  House  bill  refers  to  "achieve  challeng- 
ing performance  standards";  the  Senate 
amendment  refers  to  "challenging  State  stu- 
dent performance  standards."  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  the  Secretary  to  use  funds  for  the 
development  of  exemplary  methods  of  assess- 
ing teachers,  other  staff,  and  administrators 
for  licensure  and  certification.  The  Senate 
recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  the  Secretary  to  use  funds  for  the 
development  and  testing  of  incentive  strate- 
gies for  motivating  teachers,  administrators, 
and  pupil  services  personnel  to  increase  their 
effectiveness  through  profe.ssional  develop- 
ment. The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  the  Secretary  to  use  funds  for  the 
development  of  innovative  intervention  and 
prevention  strategies  with  regard  to  special 
education  services.  The  House  recedes  with 
an  amendment  striking  i.\)  alleviate  the 
need,  or  assure  appropriate  referral,  for  spe- 
cial education  services;  and  (B»  prepare  gen- 
eral education  and  special  education  teach- 
ers, paraprofessionals  and  pupil  services  per- 
sonnel in  effective  integration  of  students 
with  disabilities  into  general  education  set- 
tings, consistent  with  such  student's  individ- 
ualized education  program."  and  replacing  it 
with  the  following  after  "strategies  to"  ": 
develop  activities  to  prepare  teachers,  and 
where  appropriate,  pupil  services  personnel 
and  other  staff,  in  the  collaborative  skills 
needed  to  appropriately  teach  children  with 
disabilities  in  the  core  academic  subjects." 

The  amendment  effectively  allows  the  Sec- 
retary to  develop  activities  to  prepare  teach- 
ers, and  where  appropriate,  pupil  services 
personnel  and  other  staff,  in  the  collabo- 
rative skills  needed  to  appropriately  teach 
children  with  disabilities  in  the  core  aca- 
demic subjects. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  the  Secretary  to  use  funds  for  en- 
couraging the  development  of  innovative 
models  for  recruitment,  induction,  retention 
and  assessment  of  new.  highly  qualified 
teachers,  especially  teachers  from  histori- 
cally under-represented  groups.  The  House 
recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  the  Secretary  to  use  funds  for 
joint  activities  with  other  Federal  agencies 
and  entities  engaged  in  or  supporting  similar 
professional  development  efforts.  The  House 
recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  the  Secretary  to  use  funds  for  the 
development  of  programs  which  prepare 
teachers  to  incorporate  environmental  edu- 
cation in  the  core  academic  subjects.  The 
Senate  recedes. 

The  House  hill,  but  not  the  Senate  amend- 
ment, requires  the  Secretary,  when  carrying 
out  the  mandatory  activities  in  subjection 
la).  to  ensure  that  each  program,  project, 
and  activity  listed  in  subsection  (a>  receive 
an  allocation  that  is  no  less  than  the  amount 
that  each  received  in  fiscal  year  1994  The 
House  recedes. 
Satinnal  Teacher  Training  Project 

The  Senate  amendment,  but  not  the  House 
bill,  creates  a  new  program  entitled  the  "Na- 
tional Teacher  Training  Project  Act"  which 
authorizes  the  Secretary  to  award  not  moie 
than  10  grants  to  eligible  recipients  to  sup- 
port   and    promote    the    establishment    of 
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•M..".-:  :  lining  proiframs  fbased  on  the  Na- 
tional Writing  Project  model*  in  early  child- 
hood development  and.  to  the  extent  fea- 
sible, in  each  of  the  9  core  academic  subjects; 
to  support  classroom  research  on  effective 
teaching;  and  to  pay  the  Federal  share  of  the 
costs  of  the  program.  The  House  recedes  with 
an  amendment  requiring  that  5  percent  of 
the  Secretary's  set-aside  for  national  activi- 
ties be  used  to  carry  out  this  program. 

Subpart  JState  and  Local  Activities 
Program  Authorijed 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  the  Secretary  to  make 
grants  to  SEA's  for  the  development  by 
teachers  and  others  of  high-quality  curricula 
that  are  aligned  with  State  or  local  content 
and  performance  standards.  The  House  re- 
cedes. 

Allocation  of  Funds 
Witfitn-State  Allocations 
The  House  bill  authorizes  States  to  reserve 
not  more  than  5°i>  of  the  funds  a  State  re- 
ceives for  the  administrative  costs  of  pro- 
grams carried  out  by  the  SEA  and  by  the 
.State  agency  for  higher  education;  the  Sen- 
xte  amendment  authorizes  the  State  to  re- 
.ser\'e  not  more  than  5".  of  75%  of  the  amount 
of  funds  a  State  receives  for  SEA  administra- 
nve  cost3  (the  Senate  amendment  does  pro- 
vide for  administrative  costs  for  the  State 
agency  for  higher  education).  The  House  re- 
cedes with  an  amendment  authorizing  the 
State  to  reserve  84  percent  of  the  funds  re- 
ceived for  local  activities. 

The  House  bill  authorizes  States  to  reserve 
not  more  than  5\  of  the  funds  a  State  re- 
ceives to  carry-out  State  level  activities 
consistent  with  section  2125  of  the  House 
bill;  the  Senate  amendment  authorizes 
States  to  reserve  not  more  than  5°o  of  75"o  of 
the  amount  of  funds  a  State  receives  for 
State-level  activities,  consistent  with  sec- 
tion 2126  of  the  Senate  amendment.  The 
House  recedes  with  an  amendment  which  al- 
lows States  to  reserve  5  percent  of  84  percent 
of  the  funds  received  for  State  administra- 
tive costs  and  for  State-level  activities. 

The  House  bill,  after  allowing  States  to  re- 
serve a  total  of  not  more  than  10'.  of  the 
amount  of  funds  a  State  receives  for  SEA 
and  higher  education  agency  administration 
and  state  activities,  requires  that  87*i  of  the 
remaining  funds  be  distributed  to  LEAs  on 
the  basis  of  a  formula;  the  Senate  amend- 
ment requires  that  75%  of  the  amount  of 
funds  a  State  receives  be  available  for  State 
and  local  activities,  and  then  allows  States 
to  reserve  not  more  than  a  total  of  10°<>  of 
that  75%  for  SEA  administration  and  activi- 
ties. The  Hou.se  recedes. 

The  House  bill,  after  allowing  States  to  re- 
serve a  total  of  not  more  than  10%  of  the 
amount  of  funds  a  State  receives  for  SEA 
and  higher  education  agency  administration 
and  state  activities,  requires  that  13°o  of  the 
remaining  funds  be  used  for  competitive 
grants  to  institutions  of  higher  education; 
the  State  amendment  requires  that  25%  of 
the  funds  a  State  receives  shall  be  available 
to  the  State  agency  for  higher  education. 
The  House  recedes  with  an  amendment 
which  requires  that  16  percent  of  the  funds 
the  State  receives  shall  be  available  for 
higher  education  activities  except  that  no 
State  agency  for  higher  education  shall  re- 
ceive less  than  was  received  in  fiscal  year 
1994 

The  House  bill  allows  not  more  than  5%  of 
a  State's  allocation  to  be  used  for  adminis- 
trative costs  by  the  SEA  and  the  State  agen- 
cy for  higher  education;  the  Senate  amend- 
ment allows  that  not  more  than  5%  of  the 
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higher  education  be  used  for  administrative 
costs  for  that  agency.  The  House  recedes. 
Consortium  Requirement 

The  House  bill  requires  an  LEA  which  re- 
ceives an  allocation  of  less  than  SIO.OOO  under 
subsection  lai  to  form  a  consortium  with  at 
least  1  other  LEA  or  institution  of  higher 
education  which  receives  assistance  under 
this  section;  the  Senate  amendment  requires 
an  LEA.  which  receives  an  allocation  of  less 
than  $10,000  under  this  part,  to  form  a  con- 
sortium with  another  LEA  or  with  an  edu- 
cational service  agency  serving  another  LEA 
in  order  to  be  eligible  to  participate  in  pro- 
grams assisted  under  this  part.  The  House 
recedes. 

The  House  bill  requires  the  SEA  to  waive 
the  consortium  requirement  if  an  LEA  can 
demonstrate  that  the  amount  received  al- 
lows the  LEA  to  provide  a  program  of  suffi- 
cient size,  scope,  and  quality  to  be  effective 
and.  when  granting  the  waiver,  the  SEA 
must  give  special  consideration  to  LEAs 
serving  rural  areas  and  consider  State  or 
local  cash  or  in-kind  contributions  that  may 
be  combined  with  an  LEAs  allocation  to 
provide  services  under  this  part,  the  Senate 
amendment  allows  the  chief  State  school  of- 
ficer to  waive  the  consortium  requirement  if 
distance.s  or  traveling  time  l>etween  schools 
make  formation  of  the  consortium,  more 
costly  or  le.ss  effective.  The  Senate  recedes 
with  an  amendment  allowing  SEAs  to  waive 
the  consortia  requirement  and  requiring 
SEAs  to  give  special  consideration  to  rural 
LEAs  if  distances  or  traveling  time  between 
schools  make  formation  of  the  consortium 
more  costly  or  less  effective. 

The  Senate  amendment,  but  not  the  House 
hill,  requires  that  each  consortium  rely,  as 
much  as  possible,  on  technology  or  other  ar- 
rangements to  deliver  staff  development  tai- 
lored to  the  needs  of  each  school  or  school 
district  participating  in  a  consortium  re- 
quired under  this  section.  The  House  recedes. 
State  Applications 

The  House  bill  requires  applications  to  in- 
clude a  State  plan  that  is  integrated  with 
the  State's  plan  that  is  either  being  devel- 
oped or  approved  under  Goals  2000,  or.  if  the 
State  does  not  have  an  approved  Goals  2000 
State  plan  and  is  not  developing  such  a  plan, 
with  other  State  plans  under  this  Act;  the 
Senate  amendment  requires  applications  to 
include  a  State  plan  for  professional  develop- 
ment. The  Senate  recedes  with  an  amend- 
ment requiring  State  applications  to  include 
a  plan  that  is  coordinated  with  other  plans 
under  this  Act.  the  Goals  2000:  Educate 
.•\mertca  Act.  and  other  Acts,  consistent 
with  the  general  provisions  requirements  in 
ESEA 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  members  of  the  public  who 
are  Interested  in  improving  education  in  the 
State  among  the  list  of  entities  which  must 
be  involved  in  developing  the  State  s  plan. 
The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  nonprofit  organizations  of  dem- 
onstrated effectiveness  and  pupil  services 
personnel  among  the  list  of  entities  which 
must  be  involved  In  developing  the  State's 
plan  The  House  recedes  with  amendment 
adding  community-based  non-profit  organi- 
zations of  demonstrated  effectiveness  as  one 
of  the  organizations  that  must  participate  in 
the  development  of  the  State  plan. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  pupil  .services  personnel.  The 
House  recedes  with  an  amendment  requiring 
the  State  plan  to  be  designed  to  give,  where 


appropriate,  administrators  and  pupil  serv- 
ices personnel  the  knowledge  and  skills  nec- 
essary to  provide  all  students  the  oppor- 
tunity to  achieve  standards. 

The  House  bill  refers  to  "challenging  State 
performance  standards";  the  Senate  amend- 
ment refers  to  "challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards."  The  Hou.se  recedes. 

The  Hou.se  bill  refers  to  professional  de- 
velopment"; the  Senate  amendment  refers  to 
•professional  development  specifically  relat- 
ed to  subparagraph  iBi  "  The  House  recedes. 
The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  the  State  plan  include 
an  assessment  of  State  and  local  needs  for 
the  development  of  curricula  that  are 
aligned  with  State  or  local  content  and  per- 
formance standards.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  the  State  plan  include  a 
description  of  how  the  plan  has  asse.ssed  the 
needs  of  LEAs  serving  rural  areas,  and  what 
actions  are  planned  to  meet  those  needs.  The 
Senate  recedes  with  an  amendment  adding, 
"and  urban"  after  "rural   " 

The  Senate  amendment,  but  not  the  House 
hill,  creates  a  new  section  entitled  "Priority 
for  Professional  Development  in  Mathe- 
matics and  Science."  The  House  recedes 

The  House  bill  requires  that  the  Stale  plan 
include  a  description  of  how  the  plan  has 
maintained  funding  for  professional  develop- 
ment activities  in  mathematics  and  .science; 
the  Senate  amendment  requires  that  all 
funds  distributed  to  LEAs  be  u.sed  for  math 
and  science  professional  development  when 
the  appropriation  is  less  than  $2.50.000.000; 
when  the  appropriation  is  at  $250,000,000  o; 
above.  LEAs  must  use  all  the  funds  up  tu 
$250,000,000  for  math  and  science  professional 
development  and  10".  of  any  funding  increase 
above  the  $2.50,000,000  must  be  used  for  math 
and  science.  The  House  recedes  with  an 
amendment  striking  the  Senate  languagi 
with  regard  to  appropriations  equal  to  o: 
above  $250  million  and  instead  including  that 
Slates  are  permitted  and  encouraged  to  di- 
rect amounts  above  the  $250  million  to  pro- 
fessional development  in  mathematics  and 
science. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  the  Slate  plan  include  a 
description  of  how  the  State,  local,  and  high- 
er education  activities  will  address  the  needs 
of  teachers  in  Title  I  schools.  The  Senate  re- 
cedes. 

The  House  bill  requires  that  the  Stale  plan 
includes  a  description  of  how  programs  in  all 
core  academic  subjects,  but  especially  in 
math  and  science,  will  take  into  account  the 
need  for  greater  access  to.  and  participation 
in.  such  disciplines  by  students  from  histori- 
cally under-represented  groups  (the  House 
bill  includes  illustrative  examples  of  under- 
represented  groups)  by  incorporating  peda- 
gogical strategies  and  techniques  which 
meet  their  needs;  the  Senate  amendment  re- 
quires the  State  plan  to  describe  how  the 
State  will  ensure  a  strong  focus  on  profes- 
sional development  in  mathematics  and 
science  taking  into  account  the  need  for 
greater  access  to.  and  participation  in.  such 
disciplines  by  students  from  historically 
under-represented  groups.  The  Senate  re- 
cedes with  an  amendment  changing  the  dis- 
abled "  to  -individuals  with  disabilities." 

The  House  bill  allows  States  to  use  funds 
depending  on  the  outcome  of  the  Slate's 
needs  asse.ssments;  the  Senate  amendment 
allows  States  to  use  funds  only  for  profes- 
sional development  The  Senate  recedes  with 
an  amendment  clarifying  that  funds  must  be 
used  consistent  with  the  State's  needs  as- 
sessment, and  striking  "demonstrates  a  need 
for  professional  development." 


fectiveness. 

The  Hous4 
velopment 
areas,    but 
science  ";   til 
■  professions 


'rht!  Hou.sc  bill  rcterb  to  teachers,  inchut- 
ing  teachers  in  schools  receivintf  a.ssi.stance 
under  part  .\  of  Title  I  of  this  Act":  'hp  Sen- 
ate amendment  refers  to  "teachiTs  '  The 
Senate  rececji^s. 

The  Senat.^  amendment,  but  not  the  House 
bill,  includes  parents.  The  House  recedes 

The  Senatt  amendment,  hut  not  the  Hou.sp 
bill,  includes  educational  service  agencies. 
The  House  recedes. 

The  Housi  bill  refers  to  -'institutions  of 
higher  educition;  the  Senate  amendment  re- 
fers to  "institutions  of  higher  education  or 
nonprofit  oijganizations  of  demonstrated  ef- 
■r  The  House  recedes, 
bill  refers  to  "professional  de- 
all  the  core  academic  subject 
especially  in  mathematics  and 
le  Senate  amendment  refers  to 
tl  development  in  the  core  aca- 
demic subjeits."  The  House  recedes. 

The  Housa  bill  requires  the  State  plan  to 
describe  ho^-  the  Slate  will  take  specifie 
steps  to  review,  and  if  necessary,  reform 
State  requiifements  for  licensure  of  teachers 
and  adminiltrators  in  order  to  align  tho.se 
requiremenlo  with  State  content  and  rt'i'- 
formance  standards;  the  Senate  amendnu'in 
requires  thii  State,  in  the  State  plan,  to  de- 
scribe how  I  he  State  requirements  for  licen- 
sure of  teachers  and  adminislralois  support 
challenging  State  content  standards  and 
challenging  Stale  student  performance 
standards.  The  House  recedes  with  an 
amendment  clarifying  that  the  State  plan 
describe  wiiether  State  requirements  for 
teacher  anil  administrator  licensure  are 
aliened  with  State  content  standards  and 
performanc(  standards. 

The  Housii  bill  refers  to  -addre.ss  the  need 
for  improving  teaching  and  learning  through 
teacher  development  ";  the  Senate  amt^nd- 
ment  refers  to  'de.scribe  the  need  for  tcichei 
development."  The  Senate  recedes. 

The  Senate  amendment,  but  not  the  Hr.jsf' 
bill,  requirtis  the  State,  when  descriVnr'.^  'h.- 
need  for  tefecher  development  in  the  S'.,if>- 
plan,  to  takje  into  account  the  need,  as  deter- 
mined by  tMe  State,  for  greater  access  to  and 
participati(ii  in  the  teaching  profession  by 
indivldualsl  from  historically  under-rep- 
resented grcjups  The  Hou.se  recedes. 

The  Sena<e  amendment,  but  not  the  House 
bill,  requirsi^  the  State,  in  the  State  plan,  to 
describe  haw  the  State  will  prepare  all 
teachers  ti  teach  children  with  diverse 
learning  ne^ds.  including  children  with  dis- 
abilities THe  Hou.se  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  requirtis  the  State,  in  the  State  plan,  to 
describe  hoft-  the  State  will  prepare  teachers. 
paraprofes.sjonals  and  pupil  services  person- 
nel in  effective  prevention  and  intervention 
strategies  llo  alleviate  the  need,  and  assure 
appropriate  referral  for.  special  education 
services,  arid  to  prepare  general  and  special 
education  dtaff  to  work  collaborative  to  edu- 
cate with  students  with  disabilities  who  are 
in  the  regubr  classroom,  consistent  with  the 
student's  lEP  The  Hou.se  recedes  with  an 
amendment)  striking  "effective  prevention 
and  intervention  strategies  to  "  an  !  in>-i!  rinu' 
after  ■personnel"  the  following:  avi  nth.  i 
staff  in  thelcoUaborative  skills  netdeii  '.••  .tr 
propria! ely I  teach  children  with  disaii:i!ti.  > 
in  the  corejacademic  subjects."  an!  vtr-,k;i:i.' 
the  text  of  (i)  and  (ii). 

This  amendment  effectively  rt'iiuirt>  t ha- 
state to  describe  how  it  will  prepare  tf.u  h 
ers.  and  where  appropriate,  piipi!  services 
personnel  »nd  other  staff,  in  'h-  collabo- 
rative skills  needed  to  appropriately  ti'aih 
children  with  disabilities  in  the  cor."  .ua- 
demic  subjacts. 


The  Senate  ain.enani-'nt.  t  .r  no-  in.-  iioiisp 
bill,  requires  the  State,  in  the  State  plan,  to 
.iescrilje  how  the  State  will  use  technology. 
including  the  emerging  national  information 
Infrastructure,  to  enhance  the  professional 
development  of  teachers,  administrators,  and 
pupil  .services  personnel.  The  House  recedes 
with  an  amendment  requiring  that  where  ap- 
propriate, administrators  and  pupil  services 
personnel  be  included  in  such  professional 
development  activities. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  State,  in  the  State  plan,  to 
describe  how  the  .State  will  provide  incen- 
tives to  teachers  and  administrators  to  focus 
their  professional  development  on  preparing 
themselves  to  provide  instruction  consistent 
with  challenging  State  content  standards 
and  challenging  State  student  performance 
standards.  The  Hou.se  rece<les. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  State,  in  the  State  plan,  to 
set  specific  outcome  performance  indicators 
for  professional  development.  The  House  re- 
cedes with  an  amendment  .striking  'outcome 
performance  indicatoi-s"  and  instead  refer- 
ring to  "performance  indicators  ". 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  State,  in  the  State  plan,  to 
describe  how  parents  can  be  involved  in  pro- 
fessional development  programs  to  enhance 
their  participation  in  the  education  of  their 
children.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  State,  if  the  Stales  needs 
assessment  demonstrates  a  need  8or  curric- 
ula development,  to  describe  in  the  State 
plan  a  strategy  for  engaging  teachers  in  the 
development  of  curricula  that  are  aligned 
with  State  or  local  content  and  performance 
standards  and  how  the  Slate  will  work  with 
administrators,  parents,  school  board  mem- 
bers, and  other  membei-s  of  the  community 
m  developing  high  quality  curricula  that  are 
aligned  with  State  or  local  content  and  per- 
formance standards.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  that  each  State  plan  remain  in 
effect  for  the  duration  of  the  State's  partici- 
pation in  the  program  authorized  under  this 
subpart,  and  that  the  plan  be  periodically  re- 
viewed and  revised  by  the  State,  as  nec- 
p.ssary.  to  reflect  changes  in  the  State's 
strategies  and  programs  under  this  subpart. 
The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  that  the  State  plan  describe 
how  activities  under  this  subpart  will  be  co- 
oniinitted  with  activities  conducted  under 
parts  B  and  D  of  the  Individuals  with  Dis- 
abilities Education  Act.  The  House  recedes 
with  an  amendment  striking  part  B  and  D 
of  the  Individuals  with  Disabilities  Edu- 
cation Act  ■  and  instead  referring  to  the  In- 
dividuals with  Disabilities  Education  Act. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  that  the  State  plan  describe 
how  activities  under  this  subpart  will  be  co- 
ordinated with  resources  from  museums,  li- 
t)iaiies.  educational  television  stations,  and 
public  and  private  nonprofit  organizations  of 
iemonsirated  experience  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  Federal  funds  from  the  Insii- 
tuto  of  Museum  Services  among  the  list  of 
tumiing  with  which  activities  under  this  sub- 
p.u  t  must  be  coordinated. The  House  recedes. 
Stait'-Level  Activities 

The  House  bill  refers  to  ■State's  content 
standards";  the  Senate  amendment  refers  to 
■  State's  challenging  State  content  stand- 
,i:ls  ■'  The  House  recedes 

The  House  bill  refers  to  "challenging  State 
performance  standards";  the  Senate  amend- 
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ment  refers  to  "challenging  Sta;.-  .-ia.j.i.. 
performance  standards."  The  House  recedes. 
The  House  bill,  but  not  the  Senate  amend- 
ment, directs  States  to  pay  special  attention 
to  LE..\s  and  schools  receiving  Title  I  assist- 
ance when  providing  technical  assistance. 
The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, allow  States  to  provide  technical  as- 
sistance to  schools  and  LEAs  in  order  to  help 
such  entities  develop  high  qualitj:  curricula. 
The  House  recedes. 

The  House  bill,  not  the  Senate  amendment, 
allows  States  to  use  funds  to  develop  part- 
nerships between  schools,  consortia  of 
schools,  of  LEAs  and  institutions  of  higher 
education  to  provide  professional  develop- 
ment services  and  to  encourage  students 
studying  to  become  teachers  to  have  direct, 
practical  experience  in  schools.  The  Senate 
recedes. 

The  House  bill  allows  States  to  use  funds 
to  enhance  the  effective  use  of  technology  as 
an  instructional  tool  for  increasing  student 
understanding  of  the  core  academic  subjects; 
the  Senate  amendments  allow  States  to  use 
funds  for  profe.ssional  development  in  the  ef- 
fective use  of  technology  as  an  instructional 
tool  for  increasing  student  understanding  of 
the  core  academic  subjects.  The  House  re- 
cedes. 

The  House  bill,  not  the  Senate  amendment, 
in  allowing  Stales  to  use  funds  for  effective 
use  of  technology,  gives,  as  an  example  of 
this  "use  ".  efforts  to  train  teachers  in  the 
innovative  uses  and  application  of  instruc- 
tional technology.  The  House  recedes. 

The  House  bill,  not  the  Senate  amendment, 
in  allowing  States  to  use  funds  for  effective 
use  of  technology,  gives  as  an  example  of 
this  -use",  utilizing  and  strengthening  exist- 
ing telecommunications  infrastructure  dedi- 
cated to  educa-tional  purposes.  The  House  re- 
cedes. 

The  House  bill  refers  to  -access  to  and 
teaching  practices  ";  the  Senate  amendment 
refers  to  'students'  access  to  computers  and 
other  educational  technology  and  in  teach- 
ing practices"  The  House  recedes. 

The  House  bill  refers  to  'curriculum  devel- 
opment and  technical  assistance  processes"; 
the  Senate  amendment  refers  to  assess- 
ment, curriculum  development,  and  tech- 
nical assistance  proce.sses.  "  The  House  re- 
cedes. 

The  House  bill  refers  to  'teachers  and 
other  .school  staff;  the  Senate  amendment 
refers  to  "teachers,  pupil  services  personnel, 
and  other  school  staff,  "  The  House  recedes 
with  an  amendment  clarifying  that  profes- 
sional development  services  be  provided  to 
pupil  services  personnel  and  other  school 
staff  where  appropriate. 

The  House  bill  refers  to  "challenging  Stale 
performance  standards";  the  Senate  amend- 
ment refers  to  -challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards.-'  The  House  recedes. 

The  House  bill  refers  to  "designing  profes- 
sional development  activities  that  increase"; 
the  Senate  amendment  refers  to  profes- 
sional development  and  recruitment  activi- 
ties designed  to  increase."  The  House  re- 
cedes. 

The  House  bill  refers  to  "numbers  of  mem- 
bers of  minority  and  other  under-represented 
groups";  the  Senate  amendment  refers  to 
■numbers  of  minorities,  individuals  with  dis- 
ability and  females"  The  House  recedes 

The  House  bill  refers  to  "in  the  teaching 
force  in  the  core  subjects";  the  Senate 
amendment  refers  to  ■teaching  in  the  core 
academic  subjects  in  which  such  individuals 
are  under-represented  "  The  House  recedes. 
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The  House  bill,  bui  not  the  Senate  amend- 
ment, allows  States  to  use  funds  to  develop 
high  quality  curriculum  that  is  alijfned  with 
Stale  or  local  content  and  performance 
standards.  The  House  recedes. 

The  House  bill  allows  States  to  use  funds 
to  provide  financial  or  other  incentives  for 
teachers  to  become  certified  by  the  National 
Board  for  Professional  Teaching  Standards; 
the  Senate  amendment  allows  States  to  use 
funds  to  provide  financial  or  other  incentives 
for  teachers  to  become  certified  by  nation- 
ally recognized  professional  teacher  en- 
hancement organizations.  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  States  to  use  funds  for  designing 
systems  that  enable  teachers  to  meet  pay 
ladder  professional  development  require- 
ments that  are  tied  to  the  content  standards. 
The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  States  to  use  funds  for  profes- 
sional development  that  is  designed  to  pro- 
vide the  collaborative  skills  that  are  needed 
to  appropriately  serve  children  with  disabil- 
ities In  the  general  education  setting  con- 
sistent with  the  lEP.  and  to  develop  the 
skills  needed  for  effective  prevention  and 
intervention  teaching  strategies  to  alleviate 
the  need,  or  assure  appropriate  referral,  for 
special  education  services.  The  House  re- 
cedes with  an  amendment  striking  the  text 
of  (a)  and  (b)  and  replacing  it  with  the  fol- 
lowing: 'prepare  teachers,  and  where  appro- 
priate, pupil  services  personnel,  paraprofes- 
sionals  and  other  staff,  in  the  collaborative 
skills  needed  to  appropriately  teach  children 
with  disabilities  in  the  core  academic  sub- 
jects." 

This  amendment  allows  local  educational 
agencies  to  provide  professional  development 
activities  which  prepare  teachers,  and  where 
appropriate,  pupil  services  personnel,  para- 
professionals,  and  other  staff,  in  the  collabo- 
rative skills  needed  to  appropriately  teach 
children  with  disabilities  in  the  core  aca- 
demic subjects. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  States  to  use  funds  for  identify- 
ing, developing,  or  supporting  parental  in- 
volvement programs  to  better  equip  parents 
to  participate  in  the  education  of  their  chil- 
dren The  House  recedes  with  an  amendment 
to  clarify  that  funds  may  be  used  for  identi- 
fying, developing  or  supporting  professional 
development  strategies  and  programs  to  bet- 
ter equip  parents  in  assisting  their  children 
to  raise  their  achievement  in  the  core  aca- 
demic subjects. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  States  to  use  funds  for  profes- 
sional development  activities  designed  to  in- 
crease the  number  of  women  and  other 
under-represented  groups  in  the  administra- 
tion of  schools.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  States  to  use  funds  to  provide 
training  for  LEA  employees  in  the  area  of 
early  childhood  development  to  ensure  that 
early  childhood  education  services  provided 
to  low  income  students  below  the  age  of 
compulsory  school  attendance  comply  with 
the  Head  Start  performance  standards.  The 
House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  States  to  use  funds  to  provide 
technical  assistance  to  teachers,  administra- 
tors, parents,  and  related  services  personnel 
in  the  area  of  early  childhood  development 
in  order  to  ensure  that  early  childhood  edu- 
cation services  provided  to  low  income  stu- 
dents below  the  age  of  compulsory  school  at- 
tendance comply  with  the  Head  Start  per- 
formance standards.  The  House  recedes. 
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Local  Plan  und  Applivalwn  for 
Teaching  and  Learning 
The  House  bill,  but  not  the  Senate  amend- 
ment, clarifies  that  LEAs  may  submit  appli- 
cations singly  or  as  consortia  The  Senate 
recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  an  LEA.  if  it  has  an  applica- 
tion approved  by  the  Stale  under  Goals  2000. 
to  have  its  applicaiion  under  this  program  as 
a  component  of  or  an  addendum  to  its  Goals 
2000  application.  The  Senate  recedes  with  an 
amendment  requiring  each  LEA  to  make  its 
Eisenhower  application  a  component  of  its 
plan,  as  appropriate,  under  other  ESEA  pro- 
grams. Goals  2000.  or  other  Acts. 

The  House  bill  requires  an  LEA  to  set  spe- 
cific performance  indicators  for  improving 
teaching  and  learning  through  professional 
development  and  curriculum  development: 
the  Senate  amendment  has  a  similar  provi- 
sion under  the  application  contents.  The 
Senate  recedes  with  an  amendment  striking 
the  reference  to  curriculum  development. 

The  House  bill  requires  an  LEA  to  submit, 
as  part  of  its  application,  the  results  of  the 
needs  assessment  and  the  LEA  plan:  the  Sen- 
ale  amendment  has  a  similar  requirement. 
The  House  recedes 

The  House  bill  requires  an  LEA  to  include 
in  its  application  an  assessment  of  its  need 
for  professional  development  and  an  a.ssess- 
ment  of  its  need  for  the  development  of  high 
quality  curricula  that  are  aligned  with  State 
or  local  content  and  performance  standards: 
the  Senate  amendment  requires  an  LEA  to 
include  in  its  application  an  assessment  of 
local  needs  for  professional  development  as 
identified  by  the  LEA  and  school  staff  The 
House  recedes. 

The  House  bill  requires  that  the  needs  as- 
sessment be  carried  out  with  the  involve- 
ment of  teachers,  including  teachers  in  Title 
1  schools,  and  that  the  assessment  take  into 
account  what  activities  need  to  be  conducted 
in  order  to  give  teachers  and  administrators 
the  means  to  provide  students  with  the  op- 
portunity to  meet  the  Slate  or  local  per- 
formance standards:  the  Senate  amendment 
requires  that  the  need  for  professional  devel- 
opment be  identified  by  the  LE.-\  and  school 
staff.  The  Senate  recedes  with  an  amend- 
ment clarifying  that  professional  develop- 
ment services  include  administrators,  where 
appropriate. 

The  House  bill  requires  that  the  LEA  plan 
be  developed  jointly  by  the  LEA  and  by 
teachers  from  the  core  academic  disciplines, 
and  that  the  teachers  be  representative  of 
both  the  grade  spans  within  the  schools  to  be 
served  and  Title  I  schools:  the  Senate 
amendment  requires  that  the  LEA  plan  be 
developed  with  the  extensive  participation  of 
teachers,  administrators,  staff,  and  pupil 
services  personnel.  The  House  recedes  with 
an  amendment  requiring  that  each  LEAs 
plan  for  professional  development  be  focu.sed 
on  teaching  and  learning  in  the  core  aca- 
demic subjects,  clarifying  that,  where  appro- 
priate, administrators  participate  in  the  de- 
velopment of  the  plan,  and  requiring  that 
the  teachers  served  by  the  professional  de- 
velopment be  representative  of  the  grade 
spans  within  schools  to  be  served  and  of 
schools  which  receive  Title  I  assistance. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  LEA  plans  to  describe  a  num- 
ber of  items  based  on  the  LEAs  need  assess- 
ment The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  LEA  plan  to  include  a  de- 
scription of  the  LEAs  strategy  to  improve 
teaching  and  learning  in  every  school  The 
House  recedes. 


The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  LEA  plan  to  include  a  de- 
scription of  how  the  plan  contributes  to  the 
LEAs  overall  efforts  for  school  reform  and 
educational  improvement.  The  Senate  re- 
cedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  LEA  plan  to  include  a  de- 
scription of  the  activities  the  LEA  intends  to 
undertake  under  this  subpart  consistent 
with  the  LEAs  needs  assessment.  The  House 
recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  LEA  plan  to  include  a  de- 
scription of  how  the  plan  has  maintained 
funding  for  professional  development  activi- 
ties in  math  and  science  education.  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  LEA  plan  to  include  a  de- 
scription of  how  the  activities  funded  under 
this  section  will  address  the  needs  of  teach- 
ers in  Title  I  .schools.  The  Senat,e  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  that  the  LEA  professional  de- 
velopment plan  be  aligned  with  the  States 
challenging  Stale  content  standards  and 
challenging  Slate  student  performance 
standards  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  that  the  LEA  professional  de- 
velopment plan  describe  a  strategy,  lied  to 
challenging  Slate  content  standards  and 
challenging  State  student  performance 
standards,  for  addressing  the  needs  identified 
in  the  needs  assessment.  The  House  recedes 
with  an  amendment  clarifying  that  the 
strategy  be  consistent  with  the  needs  assess- 
ment carried  out  by  the  LEA. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  LE.A  professional  develop- 
ment plan  include  strong  academic  content 
and  pedagogical  components.  The  Senate  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  LEA  professional  develop- 
ment plan  be  of  sufficient  intensity  and  du- 
ration to  have  a  positive  and  lasting  impact 
on  the  student's  performance  in  the  class- 
room  The  House  recedes. 

The  Senate  amendment  requires  the  LEA 
professional  development  plan  to  set  specific 
outcome  performance  indicators:  the  House 
bill  has  a  similar  provision,  the  Senate  re- 
cedes. 

The  House  bill  and  the  Senate  amendment 
have  similar  provisions  which  require  the 
LEA  plan  to  take  into  account  the  need  for 
greater  access  to.  and  participation  in.  the 
core  academic  subjects,  especially  math  and 
science,  by  students  from  historically  under- 
represented  groups,  but  the  House  bill  gives 
illustrative  examples  of  the  under-rep- 
resented groups  and  suggests  that  the  plan 
incorporate  pedagogical  strategies  and  tech- 
niques which  meet  the  under-represented 
groups'  educational  needs.  The  Senate  re- 
cedes with  an  amendment  striking  'ihe  dis- 
abled" and  replacing  it  with  individuals 
with  di.sabiliiies.  " 

The  House  bill  refers  to  "using  the  per- 
formance indicators",  the  Senate  amend- 
ment refers  to  "using  the  outcome  perform- 
ance indicators  to  determine  the  effective- 
ness of  such  activities"  The  Senate  recedes. 
The  House  bill  requires  the  local  plan  to 
describe  how  the  program  funded  by  this  sub- 
part will  be  coordinated  with  the  activities 
conducted  by  institutions  of  higher  edu- 
cation under  this  program  and  other  services 
of  such  institutions:  the  Senate  amendment 
requires  that  the  local  plan  describe  how  the 
program  will  be  coordinated  with  the  serv- 
ices of  institutions  of  higher  education.  The 
Senate  recedes. 
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The  House  bill  requires  th.u  th.  Inr.d  plan 
describe  ho*  the  program  I'linilci!  >v  this  suli 
part  will  be  coordinated  with  .simil.ir  .State 
and  local  activities:  the  Senate  amen.lmont 
requires  thRt  the  local  plan  describe  hfv.v 
programs  funded  under  this  subpart  vv.l!  ii" 
coordinated  with  State  and  local  fun  ''-  T!i>^ 
Senate  recefles 

The  House  bill  requires  the  local  plan  to 
describe  ho^v  the  program  will  be  cnordi- 
nated  with  resources  from  other  FSKA  pro- 
grams, particularly  the  technolou^v  priii.-r.',ir, 
under  title  II.  part  B:  the  Senate  an-.eninien! 
requires  the  local  plan  to  describe  how  th'- 
program  will  be  coordinated  with  resources 
provided  under  other  ESEA  programs.  The 
House  recedjes. 

The  House  bill  requires  the  local  plan  to 
describe  hdw  the  program  will  be  coordi- 
nated with  resources  from  private  non-profit 
organizations  (including  museums,  libraries, 
educational:  television  stations,  community- 
based  organizations,  professional  organiza- 
tions, and  associations  specializing  in.  nr 
with  a  demonstrated  expertise  in  the  'ore 
academic  disciplines):  the  Senate  amend- 
ment requires  the  local  plan  to  describe  how 
the  prografri  will  be  coordinated  with  le 
sources  frbm  museums,  libraries,  edu- 
cational television  stations,  and  public  and 
private  notipi-ofit  oi-ganizations  of  dem- 
onstrated experience.  The  Senate  recedes 
with  an  amendment  adding  public  non-profit 
organizatioiis  to  the  list  of  entities. 

The  House  bill  refers  to  "funds  or  program- 
ming from  biher  Federal  agencies":  the  Sen- 
ate amenilment  refers  to  "funds  received 
from  other  federal  agencies."  The  Senate  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  local  plan  to  describe  how 
the  prograiti  will  be  coordinated  with  funds 
received  from  the  Institute  of  Mu.seum  Serv- 
ices. The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  local  plan  to  describe  how 
the  program  will  he  coordinated  with  the 
services  of  educational  service  SL^encjes  The 
House  recedes. 

The  Senate  amendment,  but  not  the  fitmse 
bill,  requires  the  local  plan  to  descrilie  how 
the  program  will  be  coordinated  with  the  i  .■- 
sources  prc*.ided  under  parts  B.  D.  anl  H  tit 
IDEA.  The  House  recedes  with  :in  ;ini-M-i.l 
ment  striking  the  reference  to  p.w  B  D  .ir.  1 
H  of  the  Individuals  with  Disat/il;' !■  -  F.:.; 
cation  Act  and  instead  referring  ''>  'h'-  Indi- 
viduals with  Disabilities  Education  .\<  ■ 

The  Senate  amendment,  but  not  the  Hcise 
bill,  requires  the  local  plan  to  describe  the 
strategies  ithat  will  be  employed  ut  nmre 
fully  and  effectively  involve  patents  in  the 
education  of  their  children  Th'-  Hoa>e  re- 
cedes with  an  amendment  cla:!!-.  mu'  th.i'  th- 
strategies  l?e  professional  .leveiopnvnt  strat- 
egies. ' 

The  .Senate  amendment,  but  not  the  House 
bill,  requires  that  each  local  plan  remain  m 
effect  for  the  duration  of  the  i.ka  ■■  pariici- 
palion  under  this  subpart,  an  i  he  plan  be 
periodically  reviewed  and  revised  l,v  th.e 
LEA.  as  necessary,  to  reflect  chanttes  in  tiie 
LE.^'s  strategies  and  programs  mde:  this 
subpart.  The  House  recedes 
Local-Cost  Sharing 

The  Hou.se  bill,  but  not  the  Senate  amen  '.- 
ment.  clarifies  that  non-Federal  snurees  uf 
ca.sh  expenditures  may  include  piiv.ite  mn- 
tributions.  The  Senate  recedes. 

The  Hou.*?  bill,  but  not  the  Sena-e  amend 
ment.   allows  cash   expenditures   fi-.im    non 
Federal  sources  directed  towarti  (  urncalum 
development  activities  to  be   used   to   meet 
the    local    cost    sharing    requirement      The 
House  recedes. 


The  House  bill,  but  not  Ihe  Senate  amend- 
ment, allows  release  time  for  teachers  par- 
ticipating in  curriculum  development  to  be 
used  to  meet  the  local  cost  sharing  require- 
ment  The  House  recedes. 

The  House  bill  refers  to  "if  used  for  profes- 
sional development  or  curricula  development 
activities":  the  Senate  amendment  refers  to 
"so  long  as  funds  are  used  for  professional 
development  activities."  The  House  recedes 

The  Senate  amendment,  but  not  the  Hou.se 
bill,  allows  programs  that  are  related  to  the 
purpose  of  this  Act  and  administered  by  the 
Institute  of  Mu.seum  Services  to  be  used  to 
meet  the  local  cost  sharing  requirement.  The 
Hou.se  recedes. 

Local  Allocation  of  Funds  and  Allowable  Activi- 
ties 

The  Senate  amendment,  but  not  the  House 
bill,  allows  parts  B  and  D  of  IDEA  to  be  used 
to  meet  the  local  cost  sharing  requirement 
The  House  recedes  with  an  amendment  strik- 
ing the  reference  to  parts  B  and  D  of  the  In- 
dividuals with  Disabilities  Education  Act 
an<i  instead  referring  to  the  Individuals  with 
Disabilities  Education  Act. 

The  Senate  amendment,  but  not  the  House 
hill,  includes  a  special  rule  which  allows  an 
LEA  to  meet  the  local  cost  sharing  require- 
ment through  contributions  that  are  pro- 
vided in  cash  or  in  kind,  fairly  evaluated. 
The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, allows  the  SEA  to  waive  the  local  cost 
sharing  requirement  if  an  LEA  can  dem- 
onstrate that  it  is  unable  to  meet  the  re- 
quirement due  to  economic  hardship  and 
that  compliance  with  the  requirement  would 
preclude  its  participation  in  this  program 
The  Senate  recedes. 

The  House  bill  requires  that  not  less  than 
80"o  of  the  funds  received  by  an  LEA  be  uti- 
lized for  providing  professional  development 
of  teachers,  principals,  and  other  instruc- 
tional staff  who  work  directly  with  children 
and  for  engaging  teachers  and  other  staff  in 
the  development  of  high  quality  curricula 
that  is  aligned  with  State  and  local  content 
standards:  the  Senate  amendment  requires 
that  at  least  BO'/o  of  the  funds  received  by  an 
I.E.^  be  utilized  for  providing  professional 
development  of  teachers,  administrators, 
pupil  services  personnel,  parents,  and  other 
staff  of  individuals  schools  The  Hou.se  re- 
cedes with  an  amendment  clarifying  that 
where  appropriate,  professional  development 
should  be  provided  to  administrators,  pupil 
services  personnel,  parents,  and  other  staff. 

Technical  Note.  It  was  the  intention  of  the 
House  that  the  language  beginning  in  a 
manner  that  is  determined  '  through  the 
end  of  subparagraph  (B)  was  to  apply  to  both 
suijparagraph  t.\)  and  (B». 

The  Senate  amendment,  but  not  the  House 
bill,  requires  that  professional  development, 
to  the  extent  practicable,  take  place  at  the 
individual  .school  site.  The  House  recedes 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  curricula  development 
activities  be  consistent  with  other  plans  for 
curricula  development  carried  out  with  Fed- 
eral. State,  or  local  funds.  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill  requires  profe.ssional  development  ac- 
tivities to  be  consistent  with  other  Federal. 
.State  or  local  plans  for  professional  develop- 
ment only  if  such  plans  emphasize  sustained. 
ouitoing  activities.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, allows  LE.'\s  to  use  not  more  than  20% 
of  their  funds  for  district  level  curricula  de- 
vehipment  activities.  The  House  recedes. 

The  House  bill  makes  it  optional  for  ad- 
ministrators  and    policy-makers    to   be    in- 
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volved  in  district-level  professional  develop- 
ment or  curricula  development  activities  if 
those  activities  directly  support  instruc- 
tional personnel:  the  Senat-e  amendment  re- 
quires that  district  level  professional  devel- 
opment activities  include  administrators, 
policy-makers,  and  parents.  The  House  re- 
cedes with  an  amendment  clarifying  that ' 
where  appropriate,  administrators,  policy- 
makers, and  parents  be  included  in  the  dis- 
trict-level professional  development  activi- 
ties. 

The  Hou.se  bill  requires  schools  and  LEAs 
receiving  funds  to  use  such  funds  for  activi- 
ties that  give  teachers  and  administrators 
the  knowledge  and  skills  to  provide  students 
with  the  opportunity  to  meet  challenging 
State  or  local  content  and  performance 
standards:  the  Senate  amendment  requires 
schools  and  LEAs  receiving  fiinds  to  use  such 
funds  for  activities  that  contribute  to  the 
implementation  of  the  LEA"s  profession  The 
Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  explicitly  that  funds  received 
by  LEAs  and  schools  can  only  be  used  for 
those  activities  that  are  specifically  outlined 
in  the  legislation.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  not  less  than  SC/o  of  the 
funds  received  shall  be  used  for  professional 
development  activities,  and  not  more  than 
20°o  of  the  funds  received  shall  be  used  for 
curricula  development  activities.  The  House 
recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  if  an  LEAs  needs  assess- 
ment determines  that  funds  received  should 
be  used  to  provide  professional  development 
in  the  core  academic  subjects  for  teachers 
and  other  school  staff,  then  the  LEA  shall 
use  its  funds  for  professional  development 
that  will  support  teaching  which  is  consist- 
ent with  State  or  local  content  standards, 
and  which,  to  the  extent  practicable,  is  co- 
ordinated with  professional  development  ac- 
tivities of  Institutions  of  higher  education 
and  activities  carrier  out  by  institutions  of 
higher  education  with  funds  received  under 
this  program.  The  House  recedes. 

Explanatory  Note:  The  House  bill,  but  not 
the  Senate  amendment,  has  a  listing  of  six 
criteria  with  which  professional  development 
activities  conducted  by  LEAs  and  schools 
with  funds  under  this  program  must  be  con- 
sistent. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  LEA  and  school  profes- 
sional development  activities  be  tied  to  chal- 
lenging State  or  local  content  and  student 
performance  standards.  The  Senate  recedes 
with  an  amendment  striking  "State  or  local 
content  and  student  performance  standards"" 
and  replacing  the  phrase  with  "State  con- 
lent  standards  of  challenging  local  content 
standards  and  challenging  State  student  per- 
formance standards  or  challenging  local  stu- 
dent performance  stands. '" 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  LEA  and  school  profes- 
sional development  activities  reflect  recent 
research  on  teaching  and  learning.  The  Sen- 
ate recedes  with  an  amendment  requiring 
professional  development  activities  to  take 
into  account  research  on  teaching  and  learn- 
ing. 

The  House  bill  requires  that  LEA  and 
school  professional  development  activities 
incorporate  effective  strategies,  techniques, 
methods,  and  practices  for  meeting  the  edu- 
cational needs  of  diverse  student  in  order  to 
ensure  that  all  students  have  the  oppor- 
tunity to  achieve  challenging  performance 
standards:    the    Senate    amendment    allows 
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LKAs  and  schools  to  conduct  professional  cIk 
velopment  activities  which   incorporate  ef- 
fective strategies,  techniques,  methods,  and 
practices  for  meeting  the  educational  needs 
of  diverse  students  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  LEA  and  school  profes- 
sional development  activities  include  strong 
academic  conte.nt  and  pedagogical  compo- 
nents. The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  LEA  and  school  profes- 
sional development  activities  be  of  sufficient 
intensity  and  duration  to  have  a  positive  and 
lasting  impact  on  the  teachers  performance 
in  the  classroom.  The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  LEA  and  school  profes- 
sional development  activities  be  part  of  the 
everyday  life  of  the  school  and  create  an  ori- 
entation toward  continuous  improvement 
throughout  the  school.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  pupil  services  personnel  among 
those  individuals  for  whom  professional  de- 
velopment can  be  provided.  The  House  re- 
cedes with  an  amendment  allowing  profes- 
sional development  to  be  provided,  where  ap- 
propriate, to  administrators,  pupil  services 
personnel,  or  other  staff. 

The  House  bill  refers  to  -State  or  local 
content  standards";  the  Senate  amendment 
refers  to  •challenging  State  content  stand- 
ards and  challenging  State  student  perform- 
ance standards."  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  LEAs  and  schools  to  provide  pro- 
fessional development  to  create  a  school  en- 
vironment conducive  to  high  achievement  in 
the  core  academic  subjects.  The  Senate  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  clarifies  that  "support  and  time",  in  the 
case  of  teachers,  may  include  release  time 
with  pay.  The  House  recedes. 

the  Senate  amendmen,t.  but  not  the  House 
bill,  allows  schools  and  LEAs  to  provide 
pupil  ser\-ices  personnel  with  support  and 
time  to  enable  them  to  participate  in  profes- 
sional development  activities.  The  House  re- 
cedes with  an  amendment  clarifying  that 
support  and  time  be  provided  to  pupil  serv- 
ices personnel  and  other  staff  where  appro- 
priate. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  educational  partnership  orga- 
nizations among  the  list  of  providers  of  pro- 
fessional development.  The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  science  centers  among  the  list 
of  providers  of  professional  development. 
The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  LEAs  and  schools  to  use  funds  to 
establish  and  maintain  local  professional 
networks  of  pupil  services  personnel.  The 
Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allow  LEAs  and  schools  to  use  funds  to 
prepare  teachers  in  the  effective  use  of 
assistive  technology.  The  House  recedes. 

The  House  bill  refers  to  "activities  to  en- 
able teachers";  the  Senate  amendment  refers 
to  "professional  development  to  enable 
teachers,  pupil  services  personnel,  and  other 
school  staff."  the  House  recedes  with  an 
amendment  clarifying  that  professional  de- 
velopment activities  may  be  provided,  where 
appropriate,  to  pupil  services  personnel  and 
other  school  staff 

The  House  bill  refers  to  -challenging  State 
performance  standards",  the  Senate  amend- 
ment refers  to  challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards.    The  House  recedes 
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Tile  Huuac  bi'.i  allowa  schools  ^nJ  LEAs  to 
use  funds  I'or  professional  development  and 
recruitment  activities  to  increase  the  num- 
ber minorities,  individuals  with  disabilities, 
and  females  teaching  in  the  core  academic 
subjects  in  which  they  are  under-rep- 
resented; the  Senate  amendment  allows 
schools  and  LEAs  to  use  funds  for  profes- 
sional development  activities  to  increase  the 
numbers  of  minorities,  individuals  with  dis- 
abilities, and  other  under-represented  groups 
in  the  teaching  force.  The  Senate  recedes 

The  Senate  amendment,  but  not  the  House 
bill,  allows  schools  and  LEAs  to  use  funds  for 
professional  development  activities  to  in- 
crease the  numbers  of  women  and  members 
of  other  under-represented  groups  who  are 
science  and  mathematics  teachers,  for  exam- 
ple, through  career  ladder  programs  that  as- 
sist educational  paraprofessionals  to  obtain 
teaching  credentials.  The  House  recedes  with 
an  amendment  clarifying  that  the  teaching 
credentials  obtained  be  in  the  core  academic 
subjects. 

The  House  bill  allows  funds  to  be  used  by 
.schools  and  LEAs  for  the  development  of  in- 
centive strategies  for  rewarding  schools 
where  a  substantial  portion  of  teachers 
achieve  certification  by  the  National  Board 
for  Professional  Teaching  Standards;  the 
Senate  amendment  allows  funds  to  be  used 
by  schools  and  LEAs  for  providing  financial 
or  other  incentives  for  teachers  to  become 
certified  b.v  nationally  recognized  profes- 
sional teacher  enhancement  programs.  The 
House  recedes 

The  House  bill,  but  not  the  Senate  amend- 
ment, allows  schools  and  LEAs  to  use  funds 
for  other  sustained  and  intensive  high  qual- 
ity professional  development  activities  in 
the  core  academic  subjects.  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  schools  and  LEAs  to  use  funds  for 
support  and  time  (which  in  the  case  of  teach- 
ers may  include  release  time  with  pay)  for 
teachers,  pupil  services  personnel,  and  other 
school  staff  to  participate  in  professional  de- 
velopment that  goes  beyond  training  and  en- 
courages a  variety  of  forms  of  learning  that 
are  related  to  an  educator's  regular  work. 
The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  schools  and  LEAs  to  use  funds  for 
support  and  time  for  teachers,  pupil  services 
personnel  and  other  school  staff  to  learn  and 
implement  effective  collaboration  for  the  in- 
struction of  children  with  disabilities  placed 
into  general  education  settings,  consistent 
with  the  child's  lEP.  and  in  prevention  and 
intervention  strategies  to  alleviate  the  need 
for.  or  assure  appropriate  referrals  of  chil- 
dren for  special  education  services.  The 
House  recedes  with  an  amendment  striking 
after  -disabilities"  the  following:  -placed 
into  general  education  settings,  consistent 
with  such  child's  individualized  education 
program,  and"  and  insert  in  its  place  'in  the 
core  academic  subjects"  after  disabilities"; 
and  striking  (in. 

This  amendment  clarifies  that  LEAs  may 
use  funds  for  support  and  time  for  teachers, 
and  where  appropriate,  pupil  services  person- 
nel and  other  school  staff,  to  learn  and  im- 
plement effective  collaboration  for  the  in- 
struction of  children  with  disabilities  in  the 
core  academic  subjects. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  schools  and  LP:As  to  use  funds  for 
peer  training  and  mentoring  programs  in  the 
core  academic  subjects  and  in  the  develop- 
ment of  social,  emotional,  and  mental  health 
needs  of  children.  The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  schools  and  LE.^s  to  use  funds  to 


prepare  teachers  and  pupil  services  personnel 
to  work  with  parents  and  families  on  foster- 
ing student  achievement  in  the  core  aca- 
demic subjects.  The  House  recedes  with  an 
amendment  clarifying  that  where  appro- 
priate pupil  services  personnel  may  partici- 
pate in  professional  development  activities. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  schools  and  LEAs  to  use  funds  to 
establish  policies  to  permit  teachers  to  meet 
pay  ladder  requirements  by  demonstrating 
content  and  pedagogical  competence  rather 
than  by  only  meeting  course  requirements. 
The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  schools  and  LEAs  to  use  funds  for 
professional  development  activities  and 
other  support  for  new  teachers  as  such 
teachers  transition  into  the  classroom  to 
provide  such  teachers  with  practical  support 
and  to  increase  retention.  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  schools  and  LEAs  to  use  funds  for 
professional  development  for  teachers,  par- 
ents, early  childhood  educators,  administra- 
tors, and  other  staff  to  support  activities  and 
services  related  to  the  Transition  to  Success 
program  under  part  B  of  title  1.  THe  House 
recedes  with  an  amendment  which  allows 
schools  and  LEAs  to  use  funds  for  profes- 
sional development  for  teachers,  parents, 
early  childhood  educatot-s.  administrators, 
and  other  staff  to  support  activities  and 
services  related  to  preschool  programs  in 
order  to  raise  student  performance  in  the 
core  academic  subjects. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  schools  and  LEAs  to  use  funds  to 
develop  incentive  strategies  for  rewarding 
teachers,  administrators,  and  pupil  services 
personnel  collectively  in  schools  that  sustain 
high  performance  or  consistent  growth  in 
the  number  of  their  students  who  meet  the 
challenging  State  content  standards  and 
challenging  State  student  performance 
standards.  The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  schools  and  LEAs  to  use  funds  for 
developing  strategies  and  programs  to  more 
effectively  involve  parents  in  the  education 
of  their  children.  The  House  recedes  with  an 
amendment  clarifying  that  funds  may  be 
used  for  developing  professional  development 
strategies  and  programs  to  more  effectively 
involve  parents  in  helping  their  children 
achieve  in  the  core  academic  subjects. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  schools  and  LEAs  to  use  funds  for 
professional  development  activities- designed 
to  increase  the  number  of  women  and  other 
under-represented  groups  in  the  administra- 
tion of  schools.  The  House  recedes 

The  Senate  amendment,  but  not  the  House 
bill,  allows  schools  and  LEAs  to  use  funds  for 
release  time  with  pay  for  teachers.  The 
House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  schools  and  LEAs  to  use  funds  for 
professional  development  in  experiential 
based  teaching  methods  such  as  service 
learning.  The  House  recedes  with  an  amend- 
ment rewriting  the  Senate  provision  to  in- 
clude professional  development  activities  to 
train  teachers  in  innovative  instructional 
methodologies  designed  to  meet  the  diverse 
learning  needs  of  individual  students,  includ- 
ing the  integration  of  academic  and  voca- 
tional learning  and  applied  learning,  and 
interactive,  interdisciplinary  team  teaching, 
and  other  alternative  strategies  such  as  serv- 
ice learning,  experietial  learning,  career-re- 
lated education,  and  environmental  edu- 
cation, that  integrate  real  world  applica- 
tions into  the  core  academic  subjects. 


The  House  bill,  but  not  the  Senate  amend- 
ment, requires  an  LEA.  if  that  LF..\'s  needs 
assessment  determines  that  fund.s  under  this 
program  should  be  used  for  curriculum  de- 
velopment, to  use  the  funds  pfovi.ii'd  to  de- 
velop high  quality  curricul.i  that  ;.s  ali^xned 
with  State  or  local  content  and  per :(jiir,.in''e 
standards.  The  House  recedes. 

The  House  bill,  but  not  r'r.r  s^-n;tte  amend- 
ment, allows  schools  and  l.y.A>  tu  u.se  funds 
to  purchase  curriculum  materials  tu  the  ex- 
tent that  such  materials  are  es.s'nlial  cum- 
ponents  of  the  LEAs  plan  to  impro-.e  teach 
ing  and  learning  in  the  core  acaderr,;c  sul - 
jects.  The  House  recedes. 
Higher  Education  Activities 

The  Senate  amendment,  hut  not  the  House 
bill,  clarifies  that  it  is  front  amounts  made 
available  under  section  2123(2)  of  the  bill 
that  the  Stata  agency  for  hiifner  education  is 
to  award  graats  or  enter  into  contracts  for 
professional  development  activities.  The 
House  recedes. 

The  House  bill  allows  trrants  to  l-e  made  to 
or  contracts  \,o  be  entered  into  or  coopera- 
tive agreements  with  institutions  of  h-.thei 
education  anfl  nonprofit  organizations  im 
eluding  museums  and  educationai  partner 
ship  organizations)  which  demonstiate  con- 
sultation and  cooperation  with  an  LEA.  con- 
sortium of  LEAs.  or  schools:  the  Senate 
amendment  allows  grants  to  be  made  to  or 
contracts  to  be  entered  into  or  cooperative 
agreements  whth  institutions  of  higher  edu- 
cation or  pi|vate  nonprofit  organizations 
working  in  conjunction  with  LE.As  The  Sen- 
ate recedes  With  an  amendment  to  clarifv 
that  nonprofit  organizations  be  of  detv. 
onstrated  effectiveness  and  that  eliu'ihle  i-n- 
tities  must  ^ork  in  conjunction  -.vith  aii 
LEA.  a  consortium  of  LEAs  or  schools 

The  House  [bill  refers  to  -core  academic 
subject  areasT;  the  Senate  amendment  refers 
to  "core  academic  subjects  The  .-Senate  re- 
cedes. 

The  House  Bill,  but  not  the  Senate  amend- 
ment, allowsj  the  State  agency  fur  niuher 
education  to  use  funds  to  support  activities 
which  engage! teachers  in  the  development  of 
high-quality  Curricula  that  are  aligned  with 
state  or  lodal  content  and  performance 
standards  The  House  recedes. 

The  House  IJiU.  but  not  the  Senate'  ani.iid 
ment.  allows  the  State  agency  f'lr  hiither 
education  to  kise  funds  to  develop  and  pro 
vide  assistanie  to  LEAs.  and  the  teachers 
and  staff  of  jthe  LEA.  for  sustained,  hit'h 
quality  profeisional  development  activities 
The  Senate  rejredes. 

The  House  IJill.  but  not  the  Senate  amend- 
ment, allows]  the  State  agency  for  hitrher 
education  to  ii.se  funds  to  support  improving 
teacher  education  programs  in  order  to  pro- 
mote furtheii  innovation  in  teacher  edu- 
cation programs  within  an  institution  of 
higher  educaiion  and  to  better  meet  the 
needs  of  LEAs  for  well-prepared  teachers 
The  Senate  retedes. 

The  House  ijill.  but  not  the  St  ri.i- •■  an;-n  i- 
ment.  prohibits  institutions  of  hii<her  edu- 
cation from  receiving  funds  under  subsection 
(a)(1)  unless  the  institution  enters  into  an 
agreement  with  an  LEA  or  a  consornum  of 
LEAs  to  provide  sustained,  high  quali'-^-  jno 
fessional  development  for  elementaiv  and 
.secondary  telichers  in  the  s<'hools  of  tlie 
LEA.  The  SenHte  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  trie  State  agency  for  hiiilier  e<iu- 
cation  to  funfl  activities  which  provide  pro- 
fessional development  for  pupil  sei-\ices  per- 
sonnel. The  House  recedes  with  an  amend 
ment  clarifying  that,  where  appropii.ite 
pupil  services  personnel  and  ad.r.nr.isi  i.unrs 


mav  participate  in  professional  development 
activities. 

ExplanatoTy  Sole.  The  House  bill,  but  not 
the  Senate  amendment,  gives  illustrative  ex- 
ampi-s  of  sustained  and  intensive  profes- 
.iiun.ii  development  activities. 

The  House  bill,  but  not  the  Senate  amend- 
ment, gives  as  an  example  of  a  sustained  and 
intensive  professional  development  activity 
the  establishment  and  maintenance  of  pro- 
fessional networks  of  teachers  that  provide  a 
forum  for  interaction  among  teachers  and 
that  allow  exchange  of  information  on  ad- 
vances in  content  and  pedagogy.  The  House 
recedes. 

The  House  bill,  but  not  the  Senate  am.end- 
ment.  gives  as  an  example  of  a  sustained  and 
intensive  professional  development  activity 
programs  that  prepare  teachers  to  be  effec- 
tive usei-s  of  information  technology,  able  to 
integrate  technology  into  their  pedagogy 
and  their  instructional  practices,  and  able  to 
enhance  their  curricular  offerings  by  appro- 
priate applications  of  technology.  The  House 
recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, gives  as  an  example  of  a  sustained  and 
intensive  profe.ssional  development  activity 
programs  that  utilize  information  tech- 
nology to  deliver  intensive  and  high  quality 
profe.ssional  development  activities  for 
teachers.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, gives  as  an  example  of  a  sustained  and 
intensive  professional  development  activity 
activities  to  enable  teachers  to  ensure  that 
t'lils.  young  women,  minorities,  limited  Eng- 
lish proficient  students,  individuals  with  dis- 
abilities, and  economically  disadvantaged  in- 
liividuaU  have  the  opportunity  to  achieve 
the  challenging  State  performance  standards 
in  the  core  academic  subjects.  The  House  re- 
cedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, gives  as  an  example  of  a  sustained  and 
intensive  professional  development  activity 
professional  development  and  recruitment 
activities  designed  to  increase  the  number  of 
minorities,  individuals  with  disabilities,  and 
other  under-represented  groups  teaching  in 
the  core  academic  subjects,  particularly  in 
math  and  science.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, gives  as  an  example  of  a  sustained  and 
intensive  professional  development  activity 
the  establishment  of  professional  develop- 
ment academies.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, gives  as  an  example  of  a  sustained  and 
intensive  professional  development  activity 
technical  assistance  to  LEAs  in  providing 
sustained  and  intensive  professional  develop- 
ment activities  for  teachers.  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  the  State  agency  for  higher  edu- 
cation to  use  funds  to  support  preservice 
training  activities.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  each  institution  of  higher  edu- 
cation which  receives  a  grant  to  enter  into  a 
partnership  with  a  private  industry,  mu- 
seum, library,  educational  television  station. 
or  public  or  private  nonprofit  organization  of 
l-monstrated  experience  to  carry  out  profes- 
sional development.  The  House  recedes. 

Subpart  3— General  Provisions 
Reporting  and  Accountability 

The  Senate  amendment,  but  not  the  House 
idll.  clarifies  that  States  should  submit  their 
r.ports  beginning  with  fiscal  year  1997  The 
House  recedes. 

The  House  bill  refers  to  -performance  indi- 
cator":   the    Senate    amendment    refers    to 
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outcome  performance  indicators."  The  Sen- 
ate recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  clarifies  that  LEAs  should  submit  their 
reports  beginning  with  fiscal  year  1997  The 
House  recedes. 

The  House  bill  refers  to  -'the  outcome  per- 
formance indicators  in  its  plan':  the  Senate 
amendment  refers  to  -outcome  performance 
indicators  identified  in  such  agency's  local 
plan  "  The  House  recedes  with  an  amend- 
ment striking  the  term  -outcome  perform- 
ance indicators  '  and  referring  to  -perform- 
ance indicators  " 

The  Senate  amendment,  but  not  the  House 
bill,  requires  LEAs  to  report  on  the  effective- 
ness of  the  LEA'S  activities  under  this  pro- 
gram. The  House  recedes 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  Secretary  to  report  to  the 
President  and  the  Congress  on  the  effective- 
ness of  programs  and  activities  assisted 
under  this  program.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, prohibits  funds  from  being  used  for 
construction  or  renovation  of  buildings, 
rooms,  or  any  other  facilities.  The  Senate  re- 
cedes. 
Definitions 

The  House  bill  defines  the  term  -core  aca- 
demic subjects  "  as  those  subjects  listed  in 
the  State  plan  under  title  III  of  Goals  2000  or 
as  set  in  National  Education  Goal  HI  of 
Goals  2000:  the  Senate  amendment  defines 
that  term  as  subjects  such  as  English,  math- 
ematics, science,  foreign  languages,  civics 
and  government,  economics,  arts,  history, 
and  geography.  The  Senate  recedes. 

The  House  bill  uses  and  defines  the  term 
-performance  indicator  ";  the  Senate  amend- 
ment uses  and  defines  the  term  -outcome 
performance  indicators."  The  Senate  re- 
cedes. 

The  House  bill  refers  to  -challenging  State 
standards  in  the  core  academic  subject 
area";  the  Senate  amendment  refers  to 
-challenging  State  content  standards  and 
challenging  State  student  performance 
standards.  "  The  House  recedes. 

The  House  bill  uses  the  term  "State  stand- 
ards ";  the  State  amendment  uses  the  term 
•challenging   State   content   standards   and 
challenging      State      student      performance 
standards.  "  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, gives  as  an  example  of  an  indicator  in- 
corporating effective  strategies,  techniques, 
methods,  and  practices  for  meeting  the  edu- 
cational needs  of  diverse  students  in  order  to 
ensure  that  all  students  have  the  oppor- 
tunity to  achieve  challenging  performance 
standards  and  lists  the  tyjjes  of  diverse  stu- 
dents. The  Senate  recedes 

The  House  hill  refers  to  'increases  in  the 
number  of  Board  certified  teachers  licensed 
in  each  core  subject":  the  Senate  amend- 
ment refers  to  -increases  in  the  number  of 
teachers  who  are  certified  by  the  National 
Board  for  Professional  Teaching  Standards 
or  other  nationally  recognized  professional 
teacher  enhancement  organizations."  The 
House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  gives  us  an  example  of  an  indicator  the 
pass  rates  on  teacher  examinations  for  ini- 
tial and  continuing  certification  or  licen- 
sure. The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  gives  as  an  example  of  an  indicator  the 
specific  increases  in  the  number  of  teachei-s 
licensed  in  each  core  academic  subject.  The 
House  recedes. 

The  House  bill  refers  to  -challenging  State 
or  voluntary  national  content  and  perform- 
ance standards";  the  Senate  amendment  re- 
fers to  -challenging  State  content  standards. 
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chAUeni<ir.(s  State  student  performance 
standards,  voluntary  national  content  stand- 
ards or  voluntary  national  student  perform- 
ance standards."  The  House  recedes. 

The  House  bill  refers  to  "content  and  peda- 
Rog'ical  components";  the  Senate  amend- 
ment refers  to  "content  and  pedajfogical 
components  appropriate  for  students  with  di- 
verse learnmg  needs."  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, mcludes  as  a  criterion  of  sustained 
and  intensive  high  quality  professional  de- 
velopment activities  which  incorporate  ef- 
fective strategies,  techniques,  methods,  and 
practices  for  meeting  the  educational  needs 
of  diverse  students  in  order  to  assure  that  all 
students  have  the  opportunity  to  achieve 
challenging  performance  ."Standards  and  lists 
the  types  of  diverse  students.  The  Senate  re- 
cedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  a  definition  of  the  term 
"local  standard."  The  Senate  recedes  with 
an  amendment  clarifying  the  terms  "student 
performance  standard",  'core  academic  sub- 
jects", "challenging  State  content  stand- 
ards", and  ■challenging  State  student  per- 
formance standards." 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  definition  of  the  term  "pre- 
vention." The  Senate  recedes. 
Professional        Development        Demonstration 
Project 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  Professional  Development 
Demonstration  Project  which  authorize.s  the 
Secretary  to  award  grants  to  eligible  part- 
nerships to  plan  and  implement  professional 
development  programs.  Findings,  purpose, 
program  requirement,  eligible  partnerships, 
and  grant  requirements  are  also  described. 
This  program  is  funded  from  a  1.25°o  set- 
aside  of  funds.  The  House  recedes  with  an 
amendment  funding  the  program  from  a  1 
percent  set-aside,  but  requires  that,  in  each 
of  the  fiscal  years  1996  through  1999.  the 
amount  of  funding  the  demonstration  project 
receives  shall  not  exceed  the  amount  the 
project  received  in  FY  1995. 

TITLE  III— TECH.NOt.OGY  FOR  EDUCATION 

(Title  11,  Part  B  in  H.R.  STitle  111  in  S.  1513i 
Part  .\— Technology  for  E<lucation 

1.  The  House  bill  names  Title  II,  Part  B, 
"Technology  Education  Assistance";  the 
Senate  amendment  names  Title  III,  -Tech- 
nology for  Education." 

The  House  recedes. 

2.  Both  bills  give  similar  short  titles,  but 
the  House  bill  adds  the  word,  assistance"  to 
the  title. 

Legislative  counsel. 

3  Technical. 

Legislative  counsel. 
Findings 

4.  Similar  points  conct-rning  the  role  of 
technology  in  education  The  Hou.se  bill  em- 
phasizes the  lack  of  federal  leadership  in  this 
area,  the  Senate  amendment  notes  the  need 
for  such  leadership  The  House  bill  empha- 
sizes the  growing  di.sparities  between  rich 
and  poor  students  in  the  absence  of  edu- 
cational technology  policies:  the  Senate 
amendment  emphasizes  that  public  policy 
should  give  priority  to  students  in  greatest 
need.  The  House  bill  emphasizes  education 
equalization,  particularly  for  student.-i  in 
urban  and  rural  areas;  the  Senate  amend- 
ment emphasizes  imlividualized  instruction 
The  Senate  bill  emphasizes  how  the  acquisi- 
tion and  use  of  technology  has  been  inhib- 
ited. 

The  House  recedes  with  an  amendment 
merging  Hndings  that  appear  in  two  places 
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in  the  House  bili  uiule  i-ib.  p.  ab.  iiulc  369. 
page  135)  and  one  place  in  the  Senate  amend- 
ment (note  346.  p.  95): 

Combine  di  from  House  bill  with  (li  from 
Senate  amendment: 

"(1)  technology  can  produce  far  greater  op- 
portunities for  all  students  to  learn  to  high 
standards,  promote  efficiency  and  effective- 
ness in  education,  and  help  propel  our  Na- 
tions  school  systems  into  very  immediate 
and  dramatic  reform,  without  which  our  Na- 
tion will  not  meet  the  National  Education 
Goals  by  the  target  year  2000;" 

Include  (2)  from  House  bill  and  delete  (5» 
from  Senate  amendment. 

Combine  (3)  from  House  bill  with  (3t  from 
Senate  amendment 

"(3)  the  acquisition  and  use  of  technology 
in  education  throughout  the  United  Slates 
has  been  inhibited  by— 

(A)  the  absence  of  Federal  leadership; 

(B)  the  inability  of  many  State  and  local 
educational  agencies  to  invest  in  and  support 
needed  technologies; 

(C)  the  limited  exposure  of  students  and 
teachers  to  the  power  of  technology  as  a 
cost-effective  tool  to  improve  student  learn- 
ing and  achievement' 

(Di  the  lack  of  appropriate  electrical  and 
telephone  connections  in  the  classroom,  and 

lE)  the  limited  availability  of  appropriate 
technology-enhanced  curriculum,  instruc- 
tion, professional  development  and  adminis- 
trative support  resources  and  services  in  the 
educational  marketplace;" 

Combine  (9»  from  Senate  amendment  with 
(4)  from  House  bill,  deleting  (5i  from  House 
bill: 

"(4 1  policies  at  the  Federal.  State,  and 
local  levels  concerning  technology  in  edu- 
cation must  address  disparities  in  the  avail- 
ability of  technology  to  different  groups  of 
students,  give  priority  to  serve  students  In 
greatest  need,  and  recognize  that  edu- 
cational telecommunications  and  technology 
can  address  educational  equalization  con- 
cerns and  school  restructuring  needs  by  pro- 
viding universal  access  to  high-quality 
teaching  and  programs,  particularly  in  urban 
and  rural  areas;" 

Include  (11)  from  Senate  amendment,  add 
"and  industry"  after  business"  in  dU,  and 
delete  (6)  from  House  bill 

Combine  (7i  from  House  bill  with  (lOi  from 
Senate  amendment: 

(6)  Technology  can  enhance  the  ongoing 
professional  development  of  teachers  and  ad- 
ministrators by  providing  constant  access  to 
updated  research  in  teaching  and  learning  by 
means  of  telecommunications,  and.  through 
exposure  to  technology  advancements,  keep 
teachers  and  administrators  excited  and 
knowledgeable  about  unfolding  opportunities 
for  the  classroom;" 
Purpose 

5.  The  House  bill,  but  not  the  Senate 
amendment,  prefaces  this  section  by  stating 
it  is  intended  to  support  a  comprehensive 
system  for  the  acquisition  of  technology 

The  Senate  recedes  with  amendments  to: 
end  introductory  material  with  'Such  sys- 
tem shall  include—" 

il)  National  leadership  with  respect  to 
the  need  for.  and  the  provision  of.  appro- 
priate technology-enhanced  curriculum,  in- 
struction and  administrative  programs  to 
improve  learning  in  the  United  States,  and 
to  promote  equal  access  for  all  students  to 
educational  opportunities  in  order  to  achieve 
the  National  Education  Goals  by  the  year 
2000; 

(2)  Funding  mechanisms  which  will  support 
the  development,  interconnection,  imple- 
mentation, improvement  and  maintenance  of 


an  effective  educational  technology  infra- 
structure, including  activities  undertaken  by 
the  State  and  local  school  districts  to  pro- 
mote and  provide  equipment,  training  for 
teachers  and  library  media  personnel,  and 
technical  support: 

(3)  Support  for  technical  assistance,  profes- 
sional development,  information  and  re- 
sources dissemination,  in  order  to  help 
States,  local  school  districts,  teachers,  li- 
brary media  personnel,  and  administrators 
succe.ssfully  integrate  technology  into  kin- 
dergarten through  12th  grade  classrooms  and 
library  media  centers: 

(4)  Support  for  the  development  of  edu- 
cational and  instructional  programming  in 
core  subject  areas,  which  programming  shall 
address  the  National  Education  Goals; 

(5)  Strengthening  and  building  upon,  but 
not  duplicating,  existing  telecommuni- 
cations infrastructures  dedicated  to  edu- 
cational purposes; 

(6)  Development  and  evaluation  of  new  and 
emerging  educational  technologies,  tele- 
communications networks,  and  state-of-the- 
art  educational  technology  products  that 
promote  the  use  of  advanced  technologies  in 
the  classroom  and  school  library  media  cen- 
ter; 

(7)  Assessment  data  regarding  state-of-the- 
art  uses  of  technologies  in  United  States 
education  upon  which  commercial  and  non- 
commercial telecommunications  entities, 
and  governments  can  rely  on  for  decision- 
making about  the  need  for,  and  provisions  of. 
appropriate  technologies  for  education  in  the 
United  States: 

(8)  Ensuring  that  uses  of  educational  tech- 
nology are  consistent  with  the  overall  na- 
tional technology  policy  established  by  the 
President,  and  ensuring  that  Federal  tech- 
nology-related policies  and  programs  will  fa- 
cilitate the  use  of  technology  in  education: 

(9)  Ensuring  that  activities  supported 
under  this  part  will  form  the  basis  for  sound 
State  and  local  decisions  about  investing  in, 
sustaining,  and  expanding  uses  of  technology 
in  education; 

(10)  Establishing  working  guidelines  to  en- 
sure maximum  interoperability  nationwide 
and  ease  of  access  for  the  emerging  tech- 
nologies so  that  no  school  system  will  be  ex- 
cluded from  the  technological  revolution, 
and 

(11)  Ensuring  that,  as  technological  ad- 
vances are  made,  the  educational  uses  of 
these  advances  are  developed." 

6.  The  House  bill  emphasizes  support  for 
national  leadership  in  technology  for  curric- 
ula, instruction  and  administrative  support; 
the  Senate  amendment  emphasizes  support 
for  technology  to  promote  equal  educational 
access  to  achieve  the  National  Goals. 

The  Senate  recedes  with  amendments.  See 
note  5 

7  The  House  bill  emphasizes  support  for 
funding  mechanisms  to  build  the  technology 
infrastructures;  the  Senate  amendment  em- 
phasizes funds  for  equipment,  training  and 
support. 

The  Senate  recedes  with  amendments.  See 
note  5 

8.  The  House  bill  emphasizes  support  to 
build  dissemination  networks  for  educatoi-s: 
the  Senate  amendment  emphasizes  support 
for  technical  assistance,  professional  devel- 
opment, and  dissemination  on  integrating 
technology  into  classrooms. 

The  House  recedes  with  amendments.  See 
note  5 

9.  The  House  bill  emphasizes  support  for 
training  for  educators  and  administrators; 
the  Senate  amendment  emphasizes  support 
to  develop  programs  in  the  core  subjects. 


■L'Urs   w;:t;   .ur.'Tidirifnt 
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:  lie  House  re 
note  5.  I 

10.  Similar  provisions  to  support  -trr.Kth 
ening  existing  infrastructures.  I'ut  'h''  s,-n- 
ate  amendment  also  emphasizes  ttwt  int '(.m 
patible  systems  must  be  discouraged 

The  Senate  fecedes  with  amendments  .s. . 
note  5.  ] 

11.  The  House  bill  emphasizes  support  to 
develop  and  evaluate  new  tpchnoloi:ies:  the 
Senate  amendment  emphasizes  support  for 
creative  partnprships  which  develop  state-of- 
the-art  produdts 

The  Senate  recedes  with  amenlnvnts  ,Si'p 
note  5.  I 

12.  The  Houfee  bill  emphasizes  support  for 
a.ssessments  of  new  technologies:  the  Senate 
amendment  amphasizes  that  the  uses  of 
funds  be  consistent  with  national  technolot^v 
policy.  I 

The  Senate  recedes  with  amen'iinfnts  .sce 
note  5.  ' 

13    The   House    bill,   but    not    tii-    ,-^^11.11.^ 
amendment.  iKites  the  purpose  is  to  .lutho: 
ize  grants  for  four  types  of  activities 

The  Senate  J-ecedes  with  an  amemiinent  to 
strike  8  <A),  (^).  and  (C)  and  mo\i  >  Di  to  pur- 
poses. 
De/iriirions 

14.    The   Hotse   bill,    but   not 
amendment,  defines  "library"  and 
brary  adminisjtrative  agency" 

The  Senate  i'ecedes. 

15     The    House    bill,    but    not    th 


.-^(■natf 
Mtp  !i- 


Sen.it  f 


amendment.    Refines    ■regional    etliK  ational 
laboratory."    ] 
The  .Senate  fecedfes 

16  The  Hou$e  bill  defines  the  term  tech- 
nology" similir  to  that  of  the  Senate  .initnd- 
ment,  but  the  House  includes  ■  puii'.:  teh-- 
communication  entities",  when  th''  Sena'e 
amendment  iricludes  •education, il  •ehv:>i(in 
and  radio  profrrams  and  services ';  .md  only 
the  Senate  amendment  applies  the  term  to 
■•slate-of-the-4rt"  technology  products. 

The  House  recedes. 

17  The  Hocse  bill,  but  not  the  .Senate 
■imendment.  defines  "credit  enhancement 

The  House  recedes. 

18  The  H(>use  bill  defines  :n;>  mp-r 
ability"  as  tht  ability  to  communis  .ii--  with 
global  system*  and  multiple  me  1m.  '!:•  s.;.- 
ate  amendmejit  defines  ;t  in  teiit.s  jf  the 
ease  of  connejcting  to  and  exchan^'ink'  data 
with  hardwarfl  and  software 

The  House  recedes. 

19  The  Senate  amendment,  but  not  the 
House  bill,  defines  "all  students." 

The  House  recedes. 

20  The  Senate  amendment,  but  not  the 
House  bill,  dafines  "information  infrastruc- 
ture." I 

The  House  ricedes. 

21  The  Seriate  amendment,  but  ni;t  the 
House  bill,  defines  instructional  program- 
ming." ' 

The  House  recedes. 

22.  The  Seilate  amendment,  but  no"  the 
House  bill,  defines  "local  educational  aitm- 
cy." 

The  Senate  recedes 

23.  The  Senate  amendment,  but  not  th- 
House  bill,  defines  'office." 

The  Senate  recedes. 

24.  The   Senate  amendment,   but   not    the 
House    bill,    defines    ••public    telecoininuni 
cations  entityl" 

The  House  reciedes, 

25    The   Senate   amendment,    but    not    the 
House  bill,  defines  "State  educational  .men 
cy."    The    Senate   arViendment.    but    not    '.hv 
House  bill  defines  ■adult  educaMoti 

The  House  recedes. 
1» -State  Apportionment 

26.  The  House  bill,  but  not  trs  ,S(.nate 
amendment,    requires    that    of    the-    amount 


prov;  I'd  'nrough  formula  to  the  states,  70°o 
be  used  by  the  State  for  elementary  and  sec- 
ondary education  programs,  20%  be  used  for 
hiither  education  programs,  and  10%  be  used 
lo!  library  and  literacy  programs. 

The  House  recedes. 

2".  The  House  bill  limits  administrative 
.md  technical  assistance  costs  in  each  of  the 
three  in-state  funding  streams  as  follows:  a 
maximum  of  10°'o  of  the  70%  amount  reser\'ed 
for  school  programs  may  be  used  at  the  state 
level  with  a  maximum  of  5°o  of  the  total  at 
the  local  level;  a  maximum  of  10°'o  of  the  20% 
reserved  for  higher  education  programs;  and 
a  maximum  of  10%  of  the  10°'o  for  library  pro- 
grams. The  Senate  amendment  limits  State 
administrative  and  technical  assistance 
costs  to  5°o  of  the  total  funds  received. 

The  House  recedes. 
tJ-ync'itarij  and  Secondary  Education  Programs 

28.  The  House  bill  titles  the  sections,  "ele- 
nif-ntary  and  secondary  education  program"; 
tne    .Senate   amendment    titles   the   section 

state  and  local  programs  for  school  tech- 
nology resources,  technical  support,  and  pro- 
fessional development." 

The  House  recedes. 

29.  The  House  bill  requires  in  general  that 
:unds  made  available  for  elementary  and  sec- 
ondary education  (70%  of  the  total  state 
kcranti  be  used  to  strengthen  programs  in  ac- 
cordance with  the  section;  the  Senate 
amendment  provides  a  'statement  of  pur- 
pose' that  funds  be  used  to  support  acquisi- 
tion, support  and  maintenance  of  equipment 
and  regional  consortia. 

The  .Senate  recedes.  The  section  number 
should  be  changed  by  legislative  counsel. 

30  The  Senate  hill  authorizes  the  Sec- 
retary to  award  grants  to  states  having  a 
.systemic  statewide  plan  for  the  purpose  of 
a.ssisting  local  education  agencies  in  such 
things  as  purchasing  technology,  providing 
:or  training  and  providing  for  administrative 
and  technical  support.  The  comparable  pro- 
vision of  the  House  bill,  section  2209.  requires 
each  state  educational  agency  to  file  an  edu- 
cational technology  plan  which  meets  a  vari- 
••'ty  of  requirements  such  as.  showing  how 
'he  plan  is  integrated  with  the  State's  Goals 
.'000  plan  or  Title  I  plan  and  how  it  addresses 
•Mch  of  the  elements  specified  under  con- 
tents'.  such  as  a  description  of  how  financial 
assistance  will  be  provided.  (See  note  «37  for 
comparable  House  bill  provisions.) 

The  House  recedes  with  several  amend- 
ments: 

Insert  the  following  after  "a  systematic 
statewide  plan  that'— 

'Outlines  long-term  strategies  for  financ- 
ing technology  education  in  the  State  and 
de.sciibes  how  business,  industry,  and  other 
public  and  private  agencies,  including  librar- 
ies, library  literacy  programs,  and  institu- 
tions of  higher  education,  can  participate  in 
the  implementation,  ongoing  planning,  and 
-upport  of  the  plan  and" 

Insert  "other"  before  "criteria" 

In.sert  "carry  out  activities  such  as"  on 
p.iire  109  at  the  end  of  the  introductory  para- 
--■r.tph 

(In  page  110.  at  the  end  of  (H).  insert  "and 
l!  establish  partnerships  with  private  or 
public  educational  providers  or  other  enti- 
ties '.  n  serve  the  needs  of  children  in  pov- 
erty 

31  The  House  bill  requires  each  LEA  to  use 
funds  lor  using  technology  to  support  school 
reform  and  requires  that  all  projects  be  of  a 
sufficient  scope  to  make  improvements;  the 
.Si-nate  amendment  allows  the  LEA  to  use 
funds  to  acquire  connectivity  linkages  and 
for  professional  development. 

The  Senate  recedes  with  an  amendment  to 
ad<l  >  1  I.  (2).  and  (3)  to  the  House  language  as 
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(C).  (D),  and  (Ei;  add  ".  particularly  wit:  :: 
stitutions  of  higher  education  and  public  li- 
braries." at  the  end  of  (Ei:  and  insert  "(I)  es- 
tablish partnerships  with  private  or  public 
educational  providers  or  other  entities  to 
serve  the  needs  of  children  in  poverty.  " 

32.  Both  bills  require  that  each  LEA  appli- 
cant submit  a  plan  to  the  SEA  which,  in  the 
House  bill,  must  be  a  part  of  any  LE.'V  plan 
submitted  under  Goals  2000.  and  which  in  the 
Senate  amendment  must  be  consistent  with 
the  objectives  of  the  statewide  plan.  The  fur- 
ther requirements  of  the  House  bill  include 
describing  the  coordination  efforts  with  all 
available  resources,  the  support  of  state  and 
local  content  and  performance  standards,  the 
support  of  the  disabled  population,  the  sup- 
port of  professional  activities  and  the  in- 
volvement of  parents.  The  further  require- 
ments of  the  Senate  amendment  include  the 
development  of  a  strategic,  long  range  plan 
which  describes  technologies  to  be  acquired 
and  how  they  will  be  integrated,  collabo- 
rative and  coordinating  activities,  profes- 
sional development  activities,  and  the  in- 
volvement of  the  community  in  the  develop- 
ment of  the  plan.' 

The  House  recedes. 

33.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  the  formation  of 
consortia. 

The  Senate  recedes. 

34.  The  Senate  amendment,  but  not  the- 
House  bill,  provides  that  the  LEA  plan  de- 
scribed in  the  previous  subsection,  shall  not 
preclude  the  SEA  from  approving  other  com- 
prehensive education  improvement  plans 
which  further  the  purposes  of  this  section. 

The  House  recedes. 
Higher  Education  Programs 

35  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  competitive  grants 
to  institutions  of  higher  education,  (funded 
through  the  20°o  reserve  from  the  total  avail- 
able through  the  State  grant)  which  have  en- 
tered into  an  agreement  with  a  local  edu- 
cational agency  to  provide  professional  de- 
velopment. 

The  House  recedes. 
Library  and  Literacy  Programs 

36.  The  House  bill,  but  not  the  Senate 
amendment  authorizes  competitive  grants  to 
local  public  libraries,  (funded  through  the 
10%  reserve  from  the  total  available  through 
the  State  grant)  which  are  involved  with  a 
local  educational  agency. 

The  House  recedes. 
Educational  Technology  Plans 

37  The  House  bill  requires  that  each  State 
wishing  to  receive  funds  under  this  section 
submit  to  the  Secretary  a  5-year  State  edu- 
cational technology  plan,  which,  if  rejected, 
must  be  provided  technical  assistance,  (See 
note  »372  for  comparable  Senate  provision,) 

The  House  recedes. 

The  Senate  recedes  on  the  supplement, 
not  supplant  "  language  on  i5),  page  124. 

38.  The  House  bill  requires  that  each  LEA 
wishing  to  receive  funds  under  this  section 
submit  to  the  SEA  a  3-year  plan  which  de- 
scribes evaluations  activities,  supports  local 
and  State  curriculum  frameworks,  provides 
for  technical  support  and  parent  involve- 
ment. (See  note  »374  for  comparable  Senate 
and  additional  House  provisions.) 

The  House  recedes. 
Federal  Administration 

39.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  de- 
velop and  use  evaluation  procedures  for  pro- 
grams under  this  Title. 

The  Senate  recedes  with  an  amendment  to 
the  evaluation  paragraph  stating   that   the 
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evaluation  should  be  consistent  with  section 
10701. 

40.  The  Senate  amendment,  but  not  the 
House  bill,  requires  each  SEA  to  identify 
LEAs  which  have  the  highest  poverty  and 
the  grreatest  need  for  technology  in  order  to 
offer  them  assistance. 

The  House  recedes. 

41.  The  Senate  amendment,  but  not  the 
House  bill,  requires  SEAs  to  award  grants  to 
LEAs  competitively  and  of  .sufficient  size, 
scope  and  duration 

The  House  recedes. 
Allocalwn  of  funds 

42.  The  House  bill  requires  that  up  to  I'o  be 
reserved  for  Guam.  Amentan  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, the  Trust  territories  and  programs  for 
Indian  students,  with  the  remainder  of  the 
funds  distributed  to  states  based  on  a  for- 
mula that  takes  into  account  the  relative 
number  of  children  aged  5  to  17  in  a  state 
combined  with  the  relative  number  of  poor 
children  aged  5  to  17  in  a  state;  the  Senate 
amendment  allocates  funds  to  States  based 
on  the  proportionate  amount  each  state  re- 
ceived under  part  A  of  Title  I,  and  with  no 
state  receiving  less  than  .5°.  of  the  total  ap- 
propriated. 

The  House  recedes. 

43  The  house  bill,  but  not  the  Senate 
amendment,  provides  for  the  reallotment  of 
unused  funds. 

The  Senate  recedes. 

44.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  if  in  any  year  the 
appropriation  for  this  section  is  S50m  or  less, 
the  Secretary  is  required  to  award  grants  to 
LEAs  competitively 

The  House  recedes  with  the  following 
amendments:  change  the  threshold  to  $75 
million;  strike  everything  after  -to"  to  line 
.5  of  Senate  bill  and  add  'consortia  which 
shall  include  at  least  one  LEA  with  a  high 
percentage  or  number  of  children  counted  for 
purposes  of  Part  A.  Title  I  of  this  Act.  and 
may  include  other  LEAs.  SEAs.  IHEs.  busi- 
nesses, academic  content  experts,  software 
designers,  museums,  libraries,  or  other  ap- 
propriate entities.  In  awarding  such  grants, 
the  Secretary  will  give  priority  to  consortia 
which  demonstrate  that— 

(I I  The  project  is  designed  to  serve  areas 
with  a  high  number  or  percentage  of  dis- 
advantaged students  or  the  greatest  need  for 
educational  technology: 

(2)  The  project  will  directly  benefit  stu- 
dents by.  for  example,  integrating  the  ac- 
quired technologies  into  curriculum  to  help 
the  local  educational  agency  enhance  teach- 
ing, training,  and  student  achievement; 

i3>  The  project  will  ensure  ongoing,  sus- 
tained professional  development  for  teach- 
ers, administrators,  and  school  library  media 
personnel  served  by  the  LEA  to  further  the 
use  of  technology  in  the  classroom  or  library 
media  center; 

(4>  The  project  will  ensure  successful,  ef- 
fective and  sustainable  u-se  of  technolcH?ies 
acquire<l  under  this  section; 

i5i  Members  of  the  con.wrtia  or  other  ap- 
propriate entitles  will  contribute  substantial 
financial  and  other  revenues  to  achieve  the 
totals  of  the  project. 
AuthoTuatwn  of  Approprialinns 

45.  The  House  bill  authorizes  $300m  in  fis- 
cal year  1995.  with  such  sums  for  fiscal  years 
1996  through  1999.  the  Senate  amendment  au- 
thorizes $200m  in  fi.scal  year  1995.  with  such 
sums  for  the  remaining  4  years 

The  House  recedes. 
Research — Sattonal  Programs 

46.  The  House  bill  names  the  subpart.  "Re- 
search. Development  and  Demonstration  of 


Educational  Technology  ":  the  Senate 
amendment  names  it  •National  Programs  in 
Technology  for  Education." 

The  House  recedes. 

)T  The  House  bill,  but  not  the  Senate 
amendment,  provides  a  section  on  findings 

The  House  recedes. 
Purposes 

48.  Both  bills  state  the  overall  purpose  is 
to  facilitate  achievement  of  the  national 
education  goals,  but  the  House  bill  also  adds 
■  increase  the  opportunity  for  all  students  to 
achieve." 

The  House  recedes  and  the  Senate  recedes 
with  an  amendment  to  add  this  to  general 
purposes 

49.  The  House  bill  emphasizes  its  purposes 
as  promoting  awareness,  supporting  state 
and  local  efforts,  demonstrating  uses,  apply- 
ing research  in  technology  to  policy  deci- 
sions, promoting  professional  development, 
and  incorporating  technological  advances 
into  education;  the  Senate  amendment  em- 
phasizes creating  a  national  vision,  promot- 
ing awareness,  support  state  and  local  ef- 
forts, demonstrating  uses,  applying  research 
to  policy  decisions,  promoting  professional 
development,  supporting  development  of 
technology -enhanced  instruction,  and  pro- 
moting the  use  of  technology  in  federal  pro- 
grams. 

The  House  recedes  and  the  Senate  recedes 
with  an  amendment  to  add  this  to  general 
purposes 
Office 

50.  The  House  bill,  but  not  the  Senate 
amendment,  creates  an  Office  of  Educational 
Technology  within  the  Department  of  Edu- 
cation. 

The  House  recedes 
Sattonal  Umg-Range  Ptari 

51.  The  House  bill  requires  that  the  Sec- 
retary publish  a  plan  by  September  30.  1995. 
the  Senate  amendment  requires  it  bv  within 
12  months  of  date  of  enactment. 

The  House  rece<les. 

52  Identical  provisions  with  respect  to  de- 
velopment of  the  plan,  except  that  the  House 
bill  uses  the  term,  "educational  applications 
of  technology",  when  the  Senate  amendment 
uses,  •applications  of  technology  to  edu- 
cation", and  only  the  Senate  amendment  re- 
quires the  inclusion  of  distance  learning  con- 
sortia and  Star  School  recipients. 

The  House  recedes 

53  Identical  provisions,  except  that  the 
House  bill  applies  the  word,  ■challenging"  to 
■  standards  ".  whereas  the  Senate  amendment 
applies  the  word,  "content"  and  "perform- 
ance" to    standards  ". 

The  House  recedes. 

54.  Similar  provisions  concerning  joint  ac- 
tivities, except  that  only  the  Senate  amend- 
ment Includes  the  Office  of  Science+and 
Technology  Policy  and  the  Bureau  of  Indian 
Affairs. 

The  House  recedes. 

55.  Identical  provisions  regarding  the  con- 
tents of  the  plan,  except  that  the  Senate 
amendment  al.so  requires  the  Secretary  to 
show"  how  he  will  promote  higher  achieve- 
ment through  the  integration  of  technology, 
the  exchange  of  information,  and  the  use  of 
evaluations  to  Improve  the  purposes  of  this 
subsection.  In  addition,  the  House  bill  uses 
the  term,  "schools  with  high  concentrations 
of  children  from  low-income  families'"  when 
the  Senate  amendment  uses,  "schools  with  a 
high  number  or  percentage  of  children  from 
low-income  families." 

The  House  recedes. 
Federal  Leadership 

56.  The  House  bill  authorizes  the  Sec- 
retary,   in   consultation   with    the   National 
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Science  Foundation,  the  Department  ^. 
Commerce  and  "other  federal  agencies"  to 
provide  grants  and  contracts  to  a  variety  of 
entities;  the  Senate  amendment  does  the 
*  same,  but  notes  the  goal  of  promoting  high- 
er student  achievement"'  and  names  many 
more  federal  agencies. 

The  Senate  recedes  with  amendments  to 
insert  the  United  States  National  Commis- 
sion on  Libraries  and  Information  Sciences"' 
after  "Department  of  Commerce  ".  to  insert 
"competitively  and"  after  "grants"  and  to 
strike  the  parathe.ses. 

57.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  provide 
assistance  to  States  in  developing  State 
technology  plans,  in  accordance  with  the 
Goals  2000  Act. 

The  Hou.se  recedes. 

58.  Identical  provisions,  except  the  House 
bill  uses  the  phrase,  "consistenl  with", 
where  the  Senate  bill  uses   "to  achieve" 

Legislative  counsel. 

59.  Identical  provisions,  except  the  House 
bill  "allows  "  the  Secretary,  and  the  Senate 

"requires"   the  Secretary   to  use   funds   for 
such  activities. 

The  House  recedes  with  an  amendment 
changing   "including  "  to  "such  as". 

60.  The  House  bill,  but  not  the  Senate 
amendment,  includes  under  uses  of  funds, 
planning  grants  to  States. 

The  House  recedes. 

61.  Identical  provisions  with  technical  con- 
forming differences 

Legislative  counsel . 

62    Identical   provisions,  except   only   thf 
House     bill     includes     "family     education 
.imong  those  listed. 

The  Senate  recedes. 

63.  Identical  provisions,  except  the  House 
bill  uses  the  term  "protocols'",  when  the 
Senate  amendment  describes  the  same  with 
"maximum  interoperability,  efficiency  and 
easy  exchange  of  data."" 

The  House  recedes. 

64.  Identical  provisions,  except  only  the 
Senate  bill  includes  the  term   "multimedia   " 

The  House  recedes. 

65.  Identical  provisions,  except  only  the 
Senate  amendment  adds  that  a  priority  be 
given  to  such  research  in  elementary  and 
secondary  schools 

The  Senate  recedes. 

66  The   Senate  amendment,   but   not   ti. 
House  bill,  lists  as  one  of  the  uses  of  funds, 
a  biennial  assessment  on  the  uses  of  tech- 
nology. 

The  House  recedes, 

67  Identical  provisions,  except  only  the 
Hou.se  includes  the  concept  of  "access  to  and 
use  of'  in  promoting  gender  equity. 

The  Senate  recedes. 

68  The  Hou.se  bill,  but  not  the  Senate 
amendment,  lists  as  one  of  the  uses,  develop- 
ment of  the  Buddy  System.  (Senate  amend 
ment  authorizes  a  separate  program  for  the 
Buddy  System  Computer  Education— Title 
III.  Part  F.) 

The  Senate  recedes  with  an  amendment  to 
add  a  reference  to  Buddy  System  Computer 
Education"  to  FIE. 

69.  The  Senate  amendment,  but  not  the 
House  bill,  lists  as  mhc  ..'"  rhe  uses,  federal 
agency  collaboratior. 

The  House  recedes 

70.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  activities  be 
carried  out  by  grant  contract,  competitively 
and  through  peer  review 

The  Senate  recedes. 

71.  Identical  provisions  with  technical  dif- 
ferences 

Legislative  counsel. 
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'._  ia>-ii'.  1.  .v,  jii  ii'>  i.~!mm>.  •■.\it-pt  thf  Hou.sf 
bill  uses  th4  phrase  •recipient's  project" 
when  the  Senate  amendment  uses  "trrant  or 
contract." 

Legislative  counsel. 

Authorisation  :)f  Appropriations 

73.  The  House  hill  authorizes  "such  sums" 
from  fiscal  year  1995  through  fiscal  year  1999, 
the  Senate  artiendment  authorizes  $5m  in  fis- 
c.il  year  19951  and  "such  sums"  for  the  re- 
maining four  (.ears 

The  House  recedes  and  the  Senate  recedes. 
Regional    Teclimcal   Support   and   Professional 
Deielopm^it 

74.  the  Senate  amendment,  but  not  the 
House  bill,  authorizes  an  appropriation  of 
MOm  for  grants  or  contracts  to  be  awarded  to 
regional  educational  technology  assistance 
consortia  macle  up  of  some  combination  of 
SEAs.  institi4tions  of  higher  education  and 
non-profit  oriianizations. 

The  House  recedes  with  an  amendment  to 
replace  the  \uthority  "  paragraph  with  the 
following; 

The  Secret;  I y,  through  the  Office  of  Edu- 
cational Teclknology.  shall  make  grants  in 
accordance  w(ith  the  provisions  of  this  sec- 
tion, to  regional  entities  such  as  the  Ei.sen- 
hower  Math  ."-cience  Regional  Consortia,  the 
Regional  Eduu.ition  Laboratories,  the  Com- 
prehensive H  'gional  A.ssistance  Centers,  or 
such  other  re  rional  consortia  as  may  be  des- 
ignated or  established  by  the  Secretary.  In 
awarding  grants  under  this  section,  the  Sec- 
retary shall  k  ive  priority  to  the  Eisenhower 
.\lath  Science  Regional  Consortia  and  shall 
ensure  that  'ach  geographic  region  of  the 
L'nited  Stalet  shall  be  served  by  such  a  con- 
sortium. 

The  Senate  recedes  on  the  Special  Rule  on 
page  159 

The  confer*  es  also  agree  to  the  following 
.tmendments: 

Insert  ",  to  the  extent  practicable"  at  the 
end  of  the  iBchnical  Assistance  paragraph 
after  "shall  "   n  Sec.  3121(bMli. 

Insert  "and  school  library  media  centers" 
after  "classroom"  Sec   3121(b)(li(B). 

Insert  "to  he  extent  practicable"  at  the 
end  of  the  Piofessional  Development  para- 
s;raph  after    .■hal!"  in  Sec  3121(bn2). 

Insert  "sch(  ol  librarians  and  .school  library 
personnel"    a  ter    the    first     "teachers'    and 

and  other  si  hool  librar.v  media  personnel" 
after  the  second  "teachers"'  in  Sec. 
3121(b){2)(AKi  . 

Strike  "pravide  followup  to"  in  Sec. 
3121(b)i2i(Ei. 

Insert  to  he  extend  practicable  "  at  the 
end  of  the  I  iformation  and  Resource  Dis- 
semination p.-iragraph  in  Sec.  3121ibi(3i. 

Insert  "regional  and  other"  after  appro- 
priate "  in  Seii  3121  (bi(4i. 

Strike  Sec.  Bl2l(b)(5i. 
Ri'scarch   on   Educational  Applications  of  Ad- 
vanced Technologies 

75  The  Seiate  amendment,  but  not  the 
House  bill,  ajuthorizes  an  appropriation  of 
$50m  for  gr.^hts  or  contracts  for  research 
projects  whicii  develop  educational  applica- 
tions of  advar^ced  technologies. 

The  House  fecedes  with  an  amendment  to 
add  the  folloiving  as  a  new  (Di  in  Federal 
Leadership  .■\Ctivities  on  page  148:  research 
on,  and  the  development  of.  applications  for 
education  of  Ithe  most  advanced  and  newly 
emerging  technologies  (which  research  shall 
he  coordinattd  with  the  Office  of  Kdu- 
cational  Research  and  Improvement  and. 
where  appropriate,  with  other  Feder.^!  agen- 
ciesi."" 

High      Perforr^ance      Computing      and      Tclc- 
communiccttions  Setuorks  for  Education 

76.  The  Senate  amendment,  but  not  the 
Hou.se   bill,   authorizes   an    appropriation   of 


velop  an  electronic  network  program  for  the 
dissemination  of  educational  information 

The  Hou.se  recedes  with  an  amendment  to 
add  the  following  as  a  new  (Et  in  Federal 
Leadership  Activities  on  page  148  and  to  re- 
letter  accordingly:  "(Ei  the  development, 
demonstration  and  evaluation  of  the  edu- 
cational aspects  of  high  performance  com- 
puting and  communications  technologies 
and  of  the  national  information  infrastruc- 
ture, in  providing  professional  development 
for  teachers,  school  librarians  and  other  edu- 
cators; enriching  academic  curricula  for  ele- 
mentary and  secondary  schools;  facilitating 
communications  among  schools,  local  edu- 
cational agencies,  libraries,  parents  and 
local  communiti"es  and  in  other  such  areas  as 
the  Secretary  deems  appropriate." 
Study.  Eialualion  and  Report  on  Funding  Al- 
ternatives 

77.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  report 
to  the  Congress,  within  one  year  of  enact- 
ment, on  alternative  models  for  sustained 
funding  for  schools. 

The  House  recedes. 
Special  Rule  Applicable  to  Appropriations 

Th('  House  recedes  with  an  amendment  to 
change  the  Subpart  title  and  the  section 
title  to  ""-•Authorization  (if  Appropriations  ". 

78.  The  Senate  amendment,  but  not  the 
Hou.se  bill,  requires  that  if.  in  any  year,  the 
amount  appropriated  under  sections  3122(r). 
3123(bH5i.  3124(ei,  3125(ei.  3126(ei.  and  3132(c). 
add  up  to  less  than  $50  million,  the  Secretary 
shall  combine  those  amounts  and  apply  half 
of  the  funding  to  "National  Programs  in 
Technology  for  Education,"  and  half  to  the 
State  and  local  programs;  the  amendment 
requires  further  that  when  the  aggregate  ap- 
propriation equals  or  ex;:eeds  SoOm,  $25m  plus 
'35%  of  the  aggregate  amount  in  excess  of 
$50m  shall  carry  out  programs  under  the 
•"National  Programs  in  Technology  for  Edu- 
cation' and  S2.im  plus  6o°o  of  the  total  in  ex- 
cess of  $50m  shall  be  used  for  the  State  and 
local  programs 

The  House  recedes  with  several  amend- 
ments: 

In  the  "Appropriation  of  Less  Than 
section,  change  $,50,000,000  to  $75,000,000; 
strike  "Notwithstanding  any  other  provision 
of  l,\w"';  strike  the  section  references  and 
"aggregate  such  amounts"  and  replace  with 
"this  part  ". 

.Strike  the  designation  of  how  the  funds 
should  be  divided  and  add  the  following: 

S3. 000. 000  for  National  Leadership  Activi- 
ties 

SIO. 000.000  for  Re,gional  Educational  Tech- 
nology Support  and  Professional  Develop- 
ment, 

with  remaining  funds  to  be  awarded 
through  the  National  Challenge  Grant  Pro- 
gram for  Technology  in  Education, 

In  the  ••Appropriation  Equal  To  or  Greater 
Than  ,  .  "  section,  change  $,50,000,000  to 
$75,000,000;  strike  "Notwithstanding  any 
other  provision  of  law  ":  strike  the  section 
references  and  "aggregate  such  amounts  " 
ami  replace  with   "this  part"' 

Strike  the  designation  of  how  the  funds 
should  be  divided  and  add  the  following: 

53,000.000  for  National  Leadership  Activi- 
ties. 

$10,000,000  for  Regional  Educational  Tech- 
nology Support  and  Professional  Develop- 
ment. 

with     remaining     funds    to    be    awarded 
through  the  National  Challenge  Grant  Pro-  ■ 
gram   for  Technology   in   Education;  except 
that  the  .'^fcfet.-xrv  mav  reserve  such  funds  as 


may  be  necessary  to  meet  outstaciM^t?  "<■..- 
gallons  for  such  fiscal  year  for  grants  pre- 
viou.sly  awarded  through  the  National  Chal- 
lenge Grant  Program  for  Technology  in  Edu- 
cation, 

To  maximize  the  impact  of  the  funds 
granted  under  this  act.  the  conferees  intend 
to  allow  schools  the  flexibility  to  structure 
transactions  for  the  acquisition  of  tech- 
nology and  equipment  in  the  manner  that 
most  adequately  meets  their  needs,  includ- 
ing using  grant  funds  to  pay  interest  on  the 
lease  or  financed  purchase  of  technology  or 
equipment  where  a  school  determines  that 
such  a  transaction  is  desirable  This  will 
allow  schools  the  opportunity  to  take  advan- 
tage of  the  lowest  interest  rates  available  to 
them  by  virtue  of-  the  exemption  from  Fed- 
eral income  tax  of  interest  payments  from 
States  and  municipalities,  extend  the  impact 
of  the  grant  monies  they  receive,  and  allow 
them  to  avoid  their  frequent  need  to  delay- 
purchases  because  of  current  year  budget 
constraints. 

Part  B— Star  Schools  Program 
Subpart  3  m  H.R.  6  Part  B  in  S.  1513 

79.  The  Senate  amendment,  but  not  the 
House  bill,  has  a  short  title. 

Legislative  counsel. 

80.  The  House  bill,  but  not  the  Senate 
amendment,  has  a  section  of  findings. 

The  Senate  recedes. 
Statement  of  Purpose 

8L  The  House  bill  states  its  purpmse  is  to 
expand  distance  learning  programs  to:  im- 
prove teaching,  achieve  the  education  goals, 
help  all  students  achieve  and  help  edu- 
cational reform;  the  Senate  amendment 
states  its  purpose  is  to  improve  subjects  and 
reach  underserved  populations  through 
grants  to  telecommunication  partnerships 
which;  develop  telecommunications  facili- 
ties, develop  programming,  and  obtain  tech- 
nical a.ssistance. 

The   House    recedes   -with   an   amendment 
changing  disabled   to   individuals  with   dis- 
abilities. 
Grants 

82.  The  House  bill  provision,  titled,  "pro- 
gram authorized  ,  authorizes  the  Secretary 
to  make  grants  to  develop  facilities,  to  de- 
velop instructional  programs  and  to  provide 
technical  assistance,  the  Senate  amendment 
provision,  titled,  "grants  authorized",  au- 
thorizes the  Secretary  to  provide  grants  for 
similar  activities,  but  expands  the  list  of  ac- 
tivities to  include  teleconferencing  for 
teacher  training,  obtaining  technical  assist- 
ance and  coordinating  connectivity  in  order 
to  reach  more  students. 

The  House  recedes. 

83  The  Senate  amendment  requires  the 
grant  be  for  a  period  of  5  years,  with  a  pos- 
sible renewable  5-.vear  period.  The  Hou.«e  bill 
requires  that  the  grant  not  exceed  5-years, 
(Comparable  provision  in  the  House  bill  is  on 
the  following  page,  subsection  2221(c). 

The    House    recedes    with   an    amendment 
making  the  renewal  period  three  years. 
Authorisation  of  Appropriations 

84.  The  House  bill  authorizes  "such  sums"" 
for  fiscal  years  1995  through  1999;  the  Senate 
am.endment  authorizes  $35m  in  fiscal  year 
1995.  with  "such  sum.s'  in  the  following  4 
years 

The  House  recedes. 

85.  The  Senate  amendment,  but  not  the 
House  bill,  requires  funds  remain  available 
until  expended. 

The  House  recedes 

86.  The  House  bill  limits  the  size  of  a  grant 
to  $10m  per  year;  the  Senate  amendment 
limits  it  to  $5m. 
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The  Senate  recedes. 

87.  Identical  provisions  with  technical  dif- 
ferences. 

Legislative  counsel 

88.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  at  least  25  percent 
be  used  for  facilities  and  equipment. 

The  Senate  recedes. 

89.  Identical  provisions  with  technical  dif- 
ferences. 

Legislative  counsel 

90  The  House  bill  limits  the  federal  share 
of  the  cost  of  any  project  to  75  percent  in  the 
first  year  and  lesser  amounts  in  subsequent 
years;  the  Senate  amendment  limits  the  fed- 
ei-al  share  to  75  percent  in  all  years. 

The  Senate  recedes. 

91.  Similar  provisions  regardinK  waivers, 
except  the  House  bill  ties  the  waiver  to  ■fi- 
nancial hardship",  and  the  Senate  amend- 
ment ties  it  to  'good  cause  '" 

The  Senate  recedes. 

92.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  Secretary  to  ac- 
cept funds  from  other  agencies. 

The  Senate  recedes. 

93.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  coordination  with 
other  agencies 

The  House  recedes. 

94.  The  Senate  amendment,  but  not  the 
House  bill,  encourages  that  funds  be  used  for 
closed  captioning  and  descriptive  video. 

The  House  recedes. 
Eligible  Entities 

95.  The  House  titles  the  section,  'eligible 
entities";  the  Senate  amendment  titles  it. 
•eligible  telecommunication  partnerships." 

The  House  recedes. 

96.  The  House  bill  requires  that  the  recipi- 
ent include  the  participation  of  at  least  one 
local  educational  agency  and  provides  a  list 
of  entities  that  may  be  included;  the  Senate 
amendment  requires  a  partnership  which 
must  consist  of  one  or  more  of  the  entities 
listed. 

The  Senate  recedes. 

97.  The  House  bill  describes  as  an  eligible 
entity  a  telecommunications  network  made 
up  of  two  or  more  entities  that  are  listed; 
the  Senate  amendment  describes  the  same 
for  a  "partnership",  but  requires  that  it  be 
made  up  of  3  or  more  of  the  listed  entities, 
which  are  identical  to  those  listed  in  the 
House  bill,  except  the  House  bill  also  adds 
"adult  and  family  education  programs"  and 
■public  or  private  elementary  or  secondary 
schools. '■ 

The  House  recedes  on  the  number  and  the 
Senate  recedes  on  the  list. 

98.  The  Senate  amendment,  but  not  the 
House  bill,  requires  state  partnerships 

The  House  recedes. 
Applications 

99.  Identical  provisions  with  technical  dif- 
ferences. 

Legislative  counsel. 

100.  Similar  provisions  regarding  applica- 
tions, but  the  headings  differ. 

Legislative  counsel. 

101.  The  House  bill,  but  not  the  Senate 
amendment  requires  a  description  of  how  the 
project  will  help  achieve  the  national  edu- 
cation goals 

The  Senate  recedes  with  an  amendment  to 
strike  the  Goals  2000  reference. 

102.  Identical  provisions  with  technical  dif- 
ference. 

Legislative  counsel. 

103.  Identical  provisions,  but  only  the 
House  bill  adds,  "district,  multidistrict^  and 
only  the  Senate  amendment  adds  mainte- 
nance and  operation. ■■ 


The  House  recedes. 

104.  Identical  provisions,  with  technical 
difference  concerning  structure. 

Legislative  counsel. 

105.  Identical  provisions,  except  only  the 
Senate  amendment  includes    training.' 

The  House  recedes. 

106  Identical  provisions,  except  only  the 
House  bill  includes  and  related'  program- 
ming. 

The  Senate  recedes. 

107.  Identical  provisions,  except  the  Senate 
amendment  requires  this  provision  only  in 
the  case  of  applications  for  assistance  for  in- 
structional programming  and  includes 
■classroom  teachers^ 

The  House  recedes. 

108.  Similar  provisions,  hui  the  House  bill 
lists  six  disciplines  and  the  Senate  amend- 
ment lists  three. 

The  Senate  recedes. 

109  Identical  provision,  but  the  House  bill 
uses  the  term  ••professional  development" 
for  the  Senate  amendments  term  ■  train- 
ing."• 

The  Senate  recedes. 

110  Identical  provisions,  but  the  House  bill 
uses  the  terms  historically  underserved". 
■  low-income  families"  and  'low  literacy 
skills",  for  the  Senate  amendments  terms, 
■traditionally  underserved".  disadvan- 
taged "  and  illiterate.' 

The  Senate  recedes. 

111  The  House  bill,  but  not  the  Senate 
amendment,  includes  how  existing  facilities 
will  be  used 

The  Senate  recedes. 

112.  The  Senate  amendment,  but  not  the 
House  bill,  requires  assurances  that  pur- 
chased equipment  will  be  protected. 

The  House  recedes. 

113.  Identical  provisions  with  technical  dif- 
ferences. (See  Section  2223tb)<2),  note  #125. 
for  comparable  House  provision.) 

Legislative  counsel. 

114.  The  Senate  amendment,  but  not  the 
House  bill,  requires  assurances  that  funds 
will  supplement,  not  supplant  other  funds. 

The  House  recedes. 

115.  The  Senate  amendment,  but  not  the 
House  bill,  requires  consortia  to  describe  co- 
ordination. 

The  House  recedes. 

116.  Identical  provisions,  except  the  Senate 
amendment  includes  ■including  activities 
and  services." 

Legislative  counsel. 

117.  Identical  provisions,  except  the  Senate 
amendment  includes  ■training. ■ 

Legislative  counsel. 

118.  Similar  provisions,  except  the  House 
builds  on  the  Senate  language,  extending  it 
to  include  job  training  and  other  social  serv- 
ice programs. 

The  Senate  recedes. 

119.  Similar  provisions,  except  the  Senate 
amendment  builds  on  the  House  language, 
extending  it  to  include  training  materials 
for  students  and  teachers  for  interactive  dis- 
tance learning  participation. 

The  House  recedes 

120.  Similar  provisions,  but  the  House  bill 
extends  training  to  early  childhood  person- 
nel, vocational  education  personnel  and 
adult  and  family  educators,  whereas  the  Sen- 
ate amendment  limits  training  to  early 
childhood  development  and  Head  Start  per- 
sonnel. 

The  Senate  recedes. 

Identical  provisions,  except  that  the  Sen- 
ate amendment  does  not  include  the  phra.se. 
■at  times  other  than  the  regular  school 
day." 

The  House  recedes. 
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121.  The  Senate  amendment,  but  not  the 
House  bill,  includes  as  a  separate  item  voca- 
tional education  personnel.  (See  preceding 
note.) 

The  Senate  recedes. 

122.  The  Senate  amendment,  but  not  the 
House  bill,  includes  training  on  content 
standards. 

The  House  recedes. 

123.  The  Senate  amendment,  but  not  the 
House  bill,  includes  parent  education. 

The  House  recedes. 

124.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  description  of  future 
financing. 

The  Senate  recedes. 

125.  Identical  provisions  with  technical  dif- 
ferences. (See  section  3205(b)(7).  note  »113.  for 
comparable  Senate  provisions. ) 

Legislative  counsel. 

126.  The  House  bill  requires  applicants  to 
provide  information  as  required  by  the  Sec- 
retar>';  the  Senate  amendment  requires  ■ad- 
ditional assurances  "  as  the  Secretary  may 
re(iuire. 

Legislative  counsel 

127.  Both  have  identical  phrases,  but  the 
House  bill  establishes  ■priorities"  as  its 
heading;  the  Senate  amendment  establishes 
■approval  of  applications;  priorities"  as  its 
heading  and  includes  the  word  •dem- 
onstrate" in  the  lead-in  phrase. 

Legislative  counsel. 

128.  The  House  bill,  but  not  the  Senate 
amendment,  has  as  a  priority  that  plans 
should  assist  in  achieving  the  national  edu- 
cation goals 

The  Senate  recedes  with  an  amendment 
striking  the  Goals  2000  reference. 

129.  The  House  bill,  but  not  the  Senate 
amendment,  has  as  a  priority  for  services  to 
adults. 

The  House  recedes  with  an  amendment 
striking  the  clause  beginning  with  ■includ- 
ing' and  ending  with  ■title  l"  and  adding 
■programs  serving  adults,  especially  parents 
with  low  levels  of  literacy"'  before  ■"institu 
tions  of  higher  education". 

130.  Similar  provisions  regarding  a  priority 
for  schools  with  a  high  number  of  poor  chu 
dren.  but  the  Senate  amendment  also  emph.^ 
sizes  serving  the  broadest  range  of  institu 
tions. 

The  Senate  recedes. 

131  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  priority  to  applica- 
tions emphasizing  math,  science  and  foreign 
language. 

The  Senate  recedes. 

132.  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  priority  to  applica- 
tions with  involvement  of  educational  insti- 
tution, state  and  local  governmeni  .ind  in- 
dustr.y. 

The  Senate  recedes. 

133.  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  priority  to  applicants 
in  partnership  with  a  significant  number  of 
educational  institutions. 

The  Senate  recedes 

134  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  priority  to  applica- 
tions which  include  staff  with  substantial 
academic  and  teaching  capabilities. 

The  House  recedes  with  an  amendment 
placing  a  period  after  development"  and  de- 
leting the  rest  of  the  sentence. 

135  The  Senate  amendment,  but  not  tht 
House  bill,  provides  a  priority  for  partner 
ships  which  provide  a  listed  range  of  re- 
sources. 

The  House  recedes. 

136.  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  priorit.v  for  partner- 
ships which  serve  a  multistate  area. 
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The  House  recedes. 

137.  The  Senate  amendment,  but  not  thf^ 
House  bill,  provides  a  priority  foi  paitni'i- 
ships  which  provide  equipment. 

The  House  recedes. 

138.  The  Senate  amendment,  b'jt  not  the 
House  bill,  provides  a  priority  for  ilonatiDH 
of  equipment,  or  in  kind  services. 

The  House  recedes 

139.  The  Senate  amendment,  but  no'i,  tiir 
House  bill,  provides  a  priority  to  entities 
which  assist  individuals  who  are  tra'lition- 
ally  underrepresented  in  the  fields  ol'  m.ith 
and  science.  . 

The  Senata  recedes. 

140.  Similar  provisions  regarding  geo- 
graphic distribution,  except  the  Senate  bill 
uses  the  terro.  ■di.stribution  of  grants^  when 
the  House  biD  uses  the  term,  ■distribution  of 
services  "  anj  the  House  bill  adds  the  phrase 
■  to  the  extent  feasible.  " 

The  Senata  recedes  on  'to  the  ex'iit  fea- 
sible" and  thje  rest  is  to  be  resolve!  tv  iems- 
lative  coun.sefl 

Lvuder^ihip  uid  Evaluation  Activities 

141.  The  H(iuse  hill  uses  the  heailing.  st-i- 
side";  the  Senate  amendment  uses  ■reset v.i 
tion." 

Legislative!  counsel. 

142.  The  Hcluse  bill  allows  the  Secretary  to 
le.serve  up  td  10  percent;  the  Senate  amend- 
ment allows  lot  more  than  5  percent. 

The  House  -ecedes. 

143.  Technical  difference. 
Legislative  counsel. 

Ml  Ideniinal  provisions,  but  the  Senate 
amendment  uses  a  heading  and  references  a 
subsection  aid  the  House  bill  references  Star 
Schools. 

Legislative  counsel. 

145.  Identical  provisions,  hut  the  Hou.se  bill 
references  S;ar  Schools  when  the  Senate 
amendment  references  •efforts  assisted 
under  this  part."    ■ 

Legislative  coun.seI. 

146  .Simila-  provisions,  except  the  Senate 
provision  bn  aks  into  two  phrases  the  peer 
review  activi  ;ies. 

Legislative  counsel 
Dffini  tions 

147.  Technical  difference  in  wording. 
Legislative  counsel. 

148.  Identiial  provisions,  except  only  the 
House  bill  includes  the  phrase  'for  elemen- 
tary and  secondary  students,  teachers  and 
others^'  and  )nly  the  Senate  amendment  in- 
cludes the  pirase.  Tesources  used  in  such 
instruction  ahd  training  '" 

The  Senate  recedes. 

149  The  S'nate  amendment,  but  not  the 
House  bill,  ir eludes  a  definition  for  the  term 
■State." 

Legislative  counsel  unless  this  is  some- 
where else  ir  the  bill,  then  it  should  be  de- 
leted. 

Adniinistrativi  PTOvisions 

1.50  The  Senate  amendment,  but  not  the 
House  bill,  provides  ■administrative  provi- 
sions "  appliciible  to  the  grant  recipients. 

The  House  recedes  with  an  amendment 
changing  five  years  to  three  years 

Other  Assista>tce 

151  The  Sinate  amendment,  but  not  the 
Hou.se  bill,  authorizes  the  Secretary  to  pro- 
vide assistance  to  other  telecommunications 
networks,  wllich  are  statewide  or  local,  and 
which  meet  certain  conditions.  .Xmon*;  the 
activities  authorized,  are  telecommuni- 
cations progmms  for  continuing  education 

The  House  i  ecedes. 
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DEVELOPMENT  OF  EDUC.^TION.\L  TECHNOLOGY 

PRODUCTS 

(Title  II,  Subpart  4  in  H.R.  6'Title  III,  Part  .\. 

Sec.  3124  in  S.  1513) 

152.  The  House  bill,  but  not  the  Senate 
amendment  makes  this  a  subpart  with  a  sep- 
arate heading. 

The  Senate  recedes. 

153.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  second  purpose  to  de- 
velop long-term  programming. 

The  House  recedes. 

154.  Similar  provisions,  but  the  House  bill 
does  not  specify  the  type  financial  assistance 
to  be  provided  when  the  Senate  amendment 
specifies  'grants'  and  the  House  bill  notes 
the  resources  are  to  be  used  in  the  classroom 
or  for  profe.ssional  development  and  the  Sen- 
ate amendment  notes  the  resources  should 
be  'curriculum  based"^  and  includes  'edu- 
cational radio  and  television.' 

The  Senate  recedes. 

155.  The  House  bill,  but  not  the  Senate 
amendment  authorizes  both  grants  and  loans 
for  this  section  with  certain  requirements 
for  each  category  .of  assistance. 

rhe  Senate  recedes. 

156.  The  House  bill  requires  cost  sharing, 
with  the  amount  determined  by  the  Sec- 
retary, the  Senate  amendment  allows  the 
Secretary  to  require  cost  sharing  which 
must  tie  announced  in  the  federal  register. 

The  House  recedes. 

157.  The  House  bill  requires  that  a  consor- 
tium be  made  up  of  at  least  one  entity  in 
each  of  the  categories  described  under  (A), 
(B),  (C)  or  (Di:  the  Senate  amendment  re- 
quires that  a  consortium  be  made  up  of  at 
least  one  entity  in  each  of  two  categories  de- 
,scribed  under  tA)  and  may  include  entities  in 
two  other  categories  described  under  iB). 

The  House  recedes. 

158  The  House  bill,  but  not  the  Senate 
amendment.' requires  the  Secretary  to  estab- 
lish a  private  sector  advisory  board. 

The  House  recedes. 

1.59  The  House  bill  gives  priority  to  •pro- 
grams or  systems  that"— promote  edu- 
cational excellence,  are  aligned  with  stand- 
ards, can  be  adapted  nationally,  converts  De- 
fense resources,  reduces  costs  of  providing 
instruction  and  expands  access;  the  Senate 
amendment  gives  priority  to  'products  that 
are  developed'— to  be  adapted  nationally, 
raise  achievement  levels,  in  consultation 
with  teachers  and  with  those  designing 
standards,  adapted  for  adults  needing  lit- 
eracy services. 

The  House  recedes  with  an  amendment 
merging  the  House  and  Senate  provisions  on 
priorities. 

160  Identical  provisions,  but  the  House  bill 
includes  students  ■of  all  ages" 

The  Hou.se  recedes. 

161.  Similar  provisions,  but  the  House  bill 
emphasizes  training  of  teachers  to  integrate 
technology  in  the  classroom  and  the  Senate 
amendment  emphasizes  promoting  profes- 
sional development  of  teachers  and  adminis- 
trators. 

The  House  recedes. 

162.  Identical  provisions,  but  the  House  bill 
includes  ■piloting"'  and  there  are  conforming 
differences. 

The  House  recedes. 

163  Identical  provisions  with  conforming 
differences,  and  'large'"  in  the  House  hill,  is 
'  signifiranf"  in  the  Senate  amendment. 

The  House  recedes. 

164  Identical  provision,  except  only  the 
Senate  amendment  includes,  "of  products."' 

The  House  recedes 

165  The  Senate  amendment,  but  not  the 
House    bill,    requires   a    description    of   how 


rights  will  be  allocated  among  consortium 
participants 
The  House  recedes, 

166.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  description  of  con- 
tributions and  how  any  revenues  from  the 
sale  of  products  will  be  distributed. 

The  House  recedes. 

167.  The  House  bill  requires  the  Secretary 
to  provide  for  an  independent  evaluation  of 
programs  and  for  dissemination  of  useful  in- 
formation; the  Senate  amendment  requires 
the  Secretary  to  disseminate  useful  informa- 
tion through  a  variety  of  media. 

The  House  recedes  with  an  amendment  to 
merge  the  House  and  Senate  provisions. 

168.  The  House  bill  authorizes  the  Sec- 
retary to  require  royalty  payments;  the  Sen- 
ate amendment  prohibits  the  Secretary  from 
disallowing  financial  gain  from  products  and 
requires  profits  or  royalties  received  by  the 
SEAs.  LEAs.  or  other  non-profits  be  used  to 
support  further  development. 

The  House  recedes. 
Authon::ation  of  Appropriations 

169.  Identical  provisions  with  different 
wording. 

Legislative  counsel. 

RE.\DY-TO-LEARN  TELEVISION 

170.  The  Senate  amendment,  but  not  the 
Hou.se  bill,  authorizes  an  appropriation  of 
$30m  to  fund  non-profit  entities  to  produce 
educational  and  instructional  video  pro- 
gramming for  preschool  and  elementary 
school  children  and  their  families. 

The  House  recedes.  The  committees  are 
aware  of  the  Department  of  Commerce's  Na- 
tional Endowment  for  Children's  Edu- 
cational Television  grant  program,  estab- 
iLshed  by  PL  101-437.  The  committees  in- 
tend for  the  Departments  of  Education  and 
Commerce  to  share  inform.ation  regarding 
program  activities  to  achieve  better  coordi- 
nation among  federally-supported  programs 
for  children's  educational  television  pro- 
gramming. The  Department  of  Education  is 
requested  to  provide  expertise  on  the  imple- 
mentation of  National  Education  Goals  2000 
Report  as  it  applies  to  children's  educational 
television  programming. 

ELE.MENT.^RY  M.^THE.MATICS  .AND  SCIENCE 
EQUIPMENT  PROGR.AM 

(Title  III.  Part  Di 

171.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  an  appropriation  of 
$30m  to  provide  State  educational  agencies, 
through  a  formula  driven  program,  funds  to 
be  distributed  to  LEAs  for  purchasing  equip- 
ment and  materials  for  math  and  science 
programs  in  schools. 

The  House  recedes. 

TELECOMMUNICATIONS  DEMONSTRATION 
PROJECT  FOR  M.\THE.MATICS 
The  Senate  amendment,  but  not  the  House 
bill,    includes    a    program    which    provides 
grants  to  telecommunications  entities. 
The  House  recedes. 

Part  •??  Library  Media  Program 

172.  The  House  bill  part  is  entitled  •Li- 
brary Media  Program"  while  the  Senate 
amendment  part  is  entitled  'Elementary  and 
Secondary  School  Library  Media  Resources 
Program." 

The  House  recedes. 
Establishrnent  of  Program 

173  The  House  bill  section  is  entitled  ■Es- 
tablishment of  Program"  while  the  Senate 
amendment  section  is  entitled  'Program  Au- 
thorized  " 

Legislative  counsel. 

174.  The  House  bill  authorizes  the  Sec- 
retary  to    'award   grants   from   allocations 
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under  section  2232  to  States"  whereas  the 
Senate  amendment  authorizes  the  Secretary 
to  ■award  grants  or  make  allocations"  in  ac- 
cordance with  this  part. 

Legislative  counsel. 
Allocation  to  States 

175.  The  House  bill  section  is  entitled  ■Al- 
location to  States"  while  the  Senate  amend- 
ment section  is  entitled  ■Funding  Require- 
ments." 

Legislative  counsel 

176.  The  House  bill  authorizes  funds  for  the 
library  program  in  section  2205.  (this  is  an 
incorrect  citation  in  the  bill— it  should  be 
2235)  at  S200  million  for  the  first  year  while 
the  Senate  amendment  allocates  funds  for 
this  part  from  the  funds  authorized  under  its 
technology  part,  which  totals  $200  million  in 
the  first  year.  The  Senate  amendment  speci- 
fies that  this  library  program  should  receive 
10  to  20  percent  of  such  funds. 

The  Senate  recedes 

177.  Regarding  appropriations  under  J50 
million,  the  House  bill  stipulates  that  grants 
will  be  made  at  the  discretion  of  the  Sec- 
retary, while  the  Senate  specifies  that  the 
Secretary  shall  award  grants  to  States  on  a 
competitive  basis 

The  House  recedes. 

178.  In  the  same  provisions,  the  Senate,  but 
not  the  House  provides  that  grant  awards 
should  take  into  account  'the  relative  eco- 
nomic need  of  the  students  to  be  served' 

The  House  recedes. 

179.  Regarding  appropriations  over  $50  mil- 
lion, the  House  bill  provides  funds  to  States 
to  reflect  the  ratio  of  what  a  State  receives 
under  section  1122  of  title  I  (this  is  an  incor- 
rect citation)  relative  to  what  all  States  re- 
ceive under  that  section  The  Senate  has  a 
similar  provisign.  however,  it  is  based  in- 
stead on  the  title  11  Eisenhower  professional 
development  allocations. 

The  House  recedes. 
State  Plans 

180.  The  House  bill  states  that  a  State 
must  have  a  plan  including  specified  provi- 
sions in  order  to  receive  an  allocation  of 
funds."'  The  Senate  amendment  provides 
States  with  such  state  plans  with  a  grant  or 
an  allocation  of  funds." 

Legislative  counsel. 

181.  In  the  state  plans,  both  House  and  the 
Senate  specify  that  funds  under  this  part 
shall  be  used  for  acquisition  of  school  library 
resources.  The  Hou.se  bill  states  that  these 
include  ■foreign  language  resources",  the 
Senate  amendment  states  that  these  include 
"books  and  foreign  language  resources." 

The  House  recedes. 

182  The  House  bill  separates  this  sentence 
with  a  semi-colon  after  "resources"  while 
the  Senate  amendment  uses  a  comma 

Legislative  counsel. 

183.  The  House  bill  allows  5%  of  the  funds 
paid  to  States  for  any  fiscal  year  to  be  used 
for  administration  of  the  State  plan  while 
the  Senate  amendment  allows  3%  for  admin- 
istration. (The  House  5%  provision  is  not 
consistent  with  the  provision  that  State 
must  distribute  99?'o  of  their  funds  to  LEAs. 
See  note  #527.  i 

The  House  recedes. 

184.  The  House  bill  states  that  a  State  plan 
may  be  submitted  as  part  of  a  consolidated 
application.  The  .Senate  amendment  has  no 
such  provision 

The  Senate  recedes. 

Distribution  of  Allocation  to  Local  Educational 
Agencies 

185.  The  House  provides  that  no  less  than 
99%  of  the  funds  made  available  to  States 
under  section  2202  (this  is  an  incorrect  cita- 
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tion  and  should  be  2232 1  shaii  be  distnouted 
to  LEAs  (This  is  not  consistent  with  the 
provisions  that  the  State  may  keep  up  to  5% 
of  funds  allocated  to  it  for  administration. 
See  note  »525. ) 

The  Senate  provides  that  no  less  than  97°o 
of  the  funds  allocated  to  States  under  this 
part  shall  be  distributed  to  LEAs  on  the 
same  basis  as  are  the  funds  under  section 
2122  (the  allocation  of  funds  under  the  Sen- 
ate amendment  Technology  part). 

The  House  recedes. 

186.  The  House  bill,  but  not  the  Senate 
amendment,  distributes  funds  passed  on  rel- 
ative enrollments  of  elementary  and  second- 
ary school  students,  providing  a  higher  allot- 
ment per  pupil  to  LEAs  with  a  high  number 
or  percentage  of  students  who  impose  a  high- 
er than  average  cost  per  child. 

The  Senate  recedes 
Authomation  of  Appropriations 

187.  The  House  bill  authorizes  $200,000,000 
for  this  part  for  F'\'95  and  such  sums  there- 
after. The  Senate  amendment  has  not  such 
provision  but  rather  authorizes  funds  as  a 
percentage  of  their  Technology  part  author- 
ization 

The  Senate  recedes. 

TITLE  IV— SAFE  A.VD  DRl'G-FREE  SCHOOLS  A.\'D 
COMMCMTIE.S 

1.  The  House  bill  uses  the  terms  -part"  and 
■'it  or  its  "  (When  referring  to  a  local  edu- 
cational agency  for  the  second  time  within  a 
paragraph  or  subsection.  The  Senate  amend- 
ment use  the  terms  'subpart"  and  'such 
agency  or  agencies"  (when  referring  to  a 
local  educational  agency  in  similar  situa- 
tions). Also,  the  Senate  amendment  uses 
subsection  headings  throughout,  the  House 
uses  them  inconsistently.  Finally,  the  House 
spells  out  numbers  "'e.g.  three  million",  the 
Senate  uses  Arabic  numerals   'e.g..  3. 000. 000' 

Legislative  counsel. 
Short  title 

2.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  short  title 

Legislative  counsel 
findings 

3.  The  House  bill  refers  to  ■Goal  Six  ";  the 
Senate  amendment  refers  to  "the  seventh 
National  .  .     Goals  " 

The  House  recedes 

i.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  term  -and  the  unau- 
thorized presence  of  firearms  and  alcohol" 

The  House  recedes. 

5.  The  House  bill,  but  not  the  Senate 
amendment,  uses  the  term  "the  widespre.id 
illegal  use  of  alcohol  and  other  drugs '. 

The  Senate  recedes  with  an  amendment 
.striking  ■other" 

6  The  House  bill,  but  not  the  Senate 
amendment,  adds  the  sentence  ■Approxi- 
mately one  out  of  every  five  high  school  stu- 
dents now  carries  a  firearms,  knife,  or  club 
on  a  regular  basis. "". 

The  House  recedes. 

7.  The  Senate  amendment,  but  not  the 
House  bill,  adds  findings  related  to  violence 
linked  to  prejudice  and  intolerance  and  the 
fact  that  violence  and  drug  abuse  have  nu- 
merous personal  and  societal  roots  and. 
therefore,  character  education  is  important 

The  House  recedes  on  the  findings  with  re- 
spect to  prejudice  and  intolerance.  The  Sen- 
ate recedes  on  the  finding  concerning  char- 
acter education. 

8.  The  House  bill  use  the  terms  "drugs" 
and  ■by  their  communities  .  .  .'";  The  Senate 
amendment  uses  the  terms  'other  drugs'" 
and  'by  such  student  communities  .  . 

The  Senate  recedes. 


9.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  finding  citing  the 
statistics  on  the  widespread  use  of  alcohol 
among  teenagers  and  its  effect. 

The  Senate  recedes. 

10.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  finding  relative  to  al- 
cohol and  tobacco  being  the  most  widely 
abused  drugs  among  young  people  and  the 
consequences  of  failure  to  include  them  in 
anti-drug  abuse  education 

The  House  recedes. 

U.  The  House  bill,  but  not  the  Senate 
amendment,  uses  the  term  "for  the  first 
time  ". 

The  House  recedes. 

12  The  House  bill  uses  the  term  high 
school  seniors":  the  Senate  amendment  uses 
the  term   'secondary  school  senioi-s". 

The  House  recedes. 

13  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  finding  that  the  fail- 
ure to  include  tobacco  in  an  anti-drug  pro- 
gram sends  the  wrong  message  as  to  its  ac- 
ceptability (See  Note  10).  .Mso  the  House  bill, 
but  not  the  Senate  amendment,  includes  a 
finding  on  nicotine  as  an  addictive  sub- 
stance 

The  House  recedes. 

14.    The    Hou.se   bill    use   the    term    "their 
goals  ":  the  Senate  amendment  uses  the  term 
"the  goals^'. 

The  House  recedes. 
Purpose 

15  The  House  hill  refers  to  'Goal  Six":  the 
Senate  amendment  refers  to  the  "seventh 
National  .  .  .  Goal". 

The  House  recedes. 

16.  The  Hou.se  bill  refers  to  the  "illegal  use 
of  alcohol  and  drugs"":  the  Senate  amend- 
ment refers  to  the  ■illegal  use  of  alcohol,  to- 
bacco, and  other  drugs"'. 

The  House  recedes  with  an  amendment 
striking  ■other'. 

17.  The  House  bill,  but  not  the  Senate 
amendment,  includes  local  and  intermediate 
educational  agencies  and  consortia  as  enti- 
ties eligible  for  State  grants. 

The  House  recedes. 

18.  The  Hou.se  bill  uses  the  term  ■edu- 
cation": the  Senate  amendment  uses  the 
term  education  for  st-hool  dropouts  and 
other  high-risk  youth". 

The  Senate  recedes. 

19.  The  Senate  amendment,  but  not  thf> 
House  bill,  includes  "research". 

The  Senate  recedes. 

20.  The  House  bill  refers  to  programs  in  in- 
stitutions of  higher  education  "for  the  devel- 
opment and  implementation  of  model  pro- 
grams"" to  promote  the  safety  of  students, 
the  Senate  amendment  refers  to  programs  in 
such  Institutions  'to  establish,  operate,  ex- 
pand, and  improve  drug  and  violence  preven- 
tion, education  and  rehabilitation  referral 
programs." 

The  House  recedes. 
Authorisation  of  Appropriations 

21.  The  House  bill  authorizes  S630.0O0.0OO  for 
Slate  programs  for  F'V'  1995  and  such  sums  a.s 
may  be  necessary  for  each  of  FYs  1996 
through  1999.  and  $25,000,000  for  the  National 
Programs  for  FY  1995  and  such  sums  as  may 
be  necessary  for  each  of  FYs  1996  through 
1999.  with  the  money  to  be  available  on  an 
advance  funded  basis  and  available  for  ex- 
penditure for  18  months:  the  Senate  author- 
izes $660,000,000  for  FY  1995  and  such  sums  as 
may  be  necessary  for  each  of  the  four  suc- 
ceeding Fiscal  Years,  with  no  more  than  10°b 
to  be  reserved  for  National  Programs. 

The  Senate  recedes  with  an  amendment 
striking  the  provision  concerning  the  avail- 
ability of  funds. 
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::;  '['!:■•  Hl  j-.-  I'lii  us.- 
amount    appa"opriated 
amendment     uses     the 
amount  available.  .  .'". 

Legislative  counsel. 

23.  The  H()use  bill  u.ses  the 
(until  the  effective  date  of  the  Compaq;  c: 
Free  AssociHtion  with  the  Government,  of 
Palau)":  thi  Senate  amendment  uses  the 
term  "The  Republic  of  the  Marshall  Isl.imi.s, 
the  Federatjed  State  of  Micronesia,  ami 
Palau". 

The  House 'recedes. 

21  The  House  bill  refers  to  section^  \\2\ 
and  U24A  of'this  act:  the  .Senate  amcr.'im.n' 
refers  to  settion  1122.  No  subst.'in'r."  -lit^ 
ference.         | 

Legislative  counsel. 

25.  The  Holuse  bill  uses  the  term  as  i:i  ci 
feet  on  the  day  before  enactment  of  the  .Safe 
and  Drug-Free  Schools  and  Communitie.-  .-^ct 
Amendments  of  1994";  the  Sena--  am-nd 
ment  uses  the  term  "as  such  section.-  weie  ir. 
existence  on  the  day  precedint:  'h--  ilate  ni 
enactment  'of  the  Iniprovinf  .-Kniei  u.a'.-- 
.Schools  Actpf  1994'. 

The  House; recedes. 

26.  The  House  bill  states  that  if  the  Sec- 
retary makes  a  reallotment.   the   Secretary 

shall"  use  [a  specific  formula",  the  Senate 
amendment  ]  says  the  Secretary  may  u-i- 
the  given  formula. 

The  Senatt  recedes. 

"27     In    paragraph   (4).    the   Senate   amen.i- 
meni.  but  not  the  House  bill,  plates  th''  '!•■:: 
nition  of  ""State"  in  a  new  subpat.n,M,i[;h  i.\' 
and.    in    a    i>ew    subparagraph    iB^.    pi '  •'.  I'le.- 
that  the  term  "local  educational  agency     m 
eludes  interjnediaie  school  districts  an^i  .on 
sortia  I 

The    House    recedes    with    a    conforminij 
amendmenti  substituting    the    teitr.       eiiu- 
cation  servifce  agencies'"  for  the  tern     ii'.rei 
mediate  schbol  districts" 

28.  The  House  bill,  but  not  the  Senate 
amendment*  requires  that  the  .Slate  apphr  a 
tion  for  this  program  be  coordinated  wit!.  it- 
Goals  2000  i^pplication,  if  it  has  one.  or  ar.y 
other  .State  plan  applicable  to  similar  pro- 
grams or  effbrts 

The  Hou.s0  recedes. 

29.  The  House  bill  requires  tiia".  "  ne  .ipp'.i 
cation   be   developed     "in   consult.it  ion    wi:;. 
the   chief  eKecutive   officer"    an!    nunuiou- 
other  officifils:    the   Senate   <inv  ;i  Im-nt    :e 
quires  that  the  application  '  cont.tir.r-  .i.-.-ar 
ances  that  the  application  was  litv-'lop''.!  m 
consultatioa    anil   coordination    -.vitt!    .ippio 
priate  Stata  officials  .  .  .  includint;  the  chiei 
State    school    officer^'    and    other    officials 
similar  to  ttie  House  provisions 

The  House  recedes  with  an  ,in,en  inieii' 
adding  "chief  executive  officer'  ui  :h<-  li-t  of 
officials  who  must  be  consvilted  :n  tlv  Irvel- 
opment  of  tjie  application  Tiv  ..rifei.es  tx 
pect  that  both  the  chief  executiv  wffi.  t-r  an  i 
the  chief  state  school  officer  \m:1  consult 
with  each  other,  as  well  as  witn  Mtl>'i  .ippto- 
priate  officials,  in  the  develupnient  of  tiiei: 
respective  plans  for  the  use  of  fun^ls  untier 
this  title.  Neither  official,  how.  vi .  is  au- 
thorized to  approve  the  contents  of  th"  pl.ui 
developed  tjy  the  othe:  Furtter.  the  con 
ferees  wish  to  emphasize  'hd'  tiie  needs  as- 
sessment reh-iuiretl  liv  s.,tion  f)li2otHli  in.iy 
be  a  single  needs  .i.-.-.'ssnu-nt  perfornieii 
jointly  by  the  chief  exectit  ive  oifuei  and  the 
chief  state  school  officer  or  it  may  iticlude 
separate  assessments  pei  former!  oy  rach  off: 
eial, 

30.  The  House  t)iH,  l>ut  not  <h'-  .Senate 
amendment,  requires  .issurancc  that  the 
State  will  ooopei'.ite  m  the  national  pvalua- 
tion   and   that    th.'   .ipplication    will    m.  ludc 
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■     anv  ofn-c  information  the  Secretary  may  re- 


quire. 

The  Senate  recedes. 

31.  The  House  bill  u.ses  the  term  "it"  when 
referring  to  the  SEA.:  the  Senate  amend- 
ment uses  the  term  ""such  agency". 

Legislative  counsel. 

32  See  preceding  note. 
I.et,Ms!ative  counsel. 

33  The  House  bill  requires  an  assurance 
that  the  application  will  contain  'a  descrip- 
tion of  how  the  State  educational  agency 
will  coordinate  its  activities  under  this  part 
with  drug  and  violence  prevention  efforts  of 
other  State  agencies':  the  Senate  amend- 
ment requires  an  assurance  the  application 
will  contain  "a  description  of  how  the  State 
educational  agency  will  coordinate  such 
agency's  activities  under  this  subpart  with 
the  chief  executive  officer's  drug  and  vio- 
lence prevention  programs  under  this  sub- 
part and  with  the  prevention  efforts  of  other 
State  agencies.". 

Th''  House  recedes. 

i!  The  House  bill  uses  the  term  "his  or 
her  when  referring  to  the  chief  executive  of- 
ficer: the  Senate  amendment  uses  the  term 
""such  officer's". 

Legislative  counsel. 

"35  The  House  bill  uses  the  term  "its"  when 
referring  to  the  State:  the  Senate  amend- 
inent  uses  the  term  ■■State's". 

LegiTflative  counsel. 

36.  The  Senate  amendment,  but  not  the 
Hou.se  bill,  includes  the  term  ■.  .  .  in  accord- 
ance with  this  subpart."  when  referring  to 
application  approval. 

Legislative  counsel. 
Stale  and  local  educational  agency  programs 

37.  The  House  bill,  but  not  the  Senate 
amendment,  contains  a  caveat  on  the  dis- 
triiiution  of  State  education  program  fund- 
ing—see following  note. 

The  House  recedes. 

38.  The  House  bill,  but  not  the  .Senate 
amendment,  contains  a  provision  relating  to 
Stales  which  have  current  programs  oper- 
ated by  an  "independent  State  agency  (de- 
lined  r  which  commingle  Governor's  and 
S.E.A  funds.  The  provision  requires  a  spe- 
cific division  of  the  funds  with  respect  to  the 
programs  supported  and  the  grants  made. 

Tlie  Senate  recedes  with  amendments 
wn;,  h  designate  independent  state  agencies 
in  the  affected  stales  as  the  recipients  of 
funds,  but  requires  that  such  agencies  par- 
ticipate on  the  same  basis  and  with  the  same 
allotment  of  funds  as  the  chief  executive  of- 
ficer in  other  states. 

,  39.  Tne  Hou.se  bill  includes  ■.  .  .  adminis- 
tA-ators.  counselors,  coaches  and  athletic  di- 
rectors, other  educational  personnel,  parents 
.'■  among  those  to  receive  training  and 
technical  assistance:  the  Senate  amendment 
includes  •■.  .  administrators,  coaches  and 
athletic  directors,  other  staff,  parents  .  .  " 
among  the  same  group. 

■;i;e  House  recedes. 

!0  The  House  bill,  but  not  the  Senate 
amendment,  includes  the  term  ■■(including 
videotapes,  software,  and  other  technology- 
based  learning  resources)  when  describing 
.urriculum  materials.  ■ 

riie  Senate  recedes 

il  The  Senate  amendment,  but  not  the 
Hou.se  bill,  includes  -making  available  to 
[lea  s)  cost  effective  programs  for  youth  vi- 
olence and  drug  abuse  prevention  "  as  an  eli- 
tt^iMe  activity. 

Th.'  House  recedes. 

\2  The  Senate  amendment,  but  not  the 
House  hill,  includes  "training,  technical  as- 
sistance, and  demonstration  projects  to  ad- 
dress violence  associated  with  prejudice  and 
int.)lerance""  as  an  eligible  activity. 
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The  House  recedes. 

43.  The  House  bill  uses  the  term  "the  eval- 
uation of  activities  carried  out  within  the 
Stale  under  this  part":  the  Senate  amend- 
ment uses  the  term  -evaluation  activities 
required  by  this  subpart.  " 

The  Senate  recedes 

44.  The  House  bill  allows  the  State  edu- 
cational agency  to  use  4°.  for  administrative 
costs:  the  Senate  amendment  allows  5%  for 
the  same. 

The  Senate  recedes. 

45.  The  House  bill  uses  the  term  "its"  when 
referring  to  the  S.E.A.:  the  Senate  amend- 
ment uses  the  term  "such  agency's". 

Legislative  counsel. 

46.  The  House  bill  requires  a  SEA.  to  dis- 
tribute no  less  than  92%  of  funds  to  l.e.a.s: 
the  Senate  amendment  requires  an  S.E.A.  to 
distribute  not  less  than  90%  to  l.e.a.s. 

The  Senate  recedes  with  an  amendment 
setting  the  percentage  at  91  per  cent. 

47.  The  House  bill  uses  the  term  "within 
their  boundaries":  the  Senate  amendment 
uses  the  term  "within  the  boundaries  of  such 
agencies. '". 

Legislative  counsel. 

48.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  to  the  extent 
practicable,  no  less  than  25%  of  the  funds 
available  be  distributed  to  rural  areas. 

The  Senate  recedes  with  amendments  stip- 
ulating that  the  allocation  of  funds  should 
be  based  upon  an  objective  assessment  of 
need  and  adding  local  educational  agencies 
in  urban  areas  as  entities  eligible  for  the  25 
per  cent  set-aside. 

49.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  term  ".  .  .  in  the 
State  .  .  ."  when  referring  to  L.E.A.S. 

Legislative  counsel. 

50.  The  House  bill  uses  the  term  "such  fac- 
tors as":  the  Senate  amendment  uses  the 
term   "factors  such  as  " 

The  House  recedes  with  an  amendment  to 
strike  "factors"  and  insert  "objective  data"". 

51.  The  Senate  amendment,  but  not  the 
House  bill,  adds  high  incidence  of  violence 
associated  with  prejudice  and  intolerance"" 
to  the  factors  to  be  considered  in  the  dis- 
tribution of  supplemental  funding. 

The  House  recedes. 

52  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  provision  on  the  re- 
turn of  unused  or  unneeded  funds  to  State 
educational  agencies  and  the  reallotment  of 
such  funds. 

The  Senate  recedes  with  an  amendment 
striking  "intermediate  educational  agency"" 

53.  The  House  bill,  but  not  the  Senate 
amendment,  reserves  10°>.  of  the  Governors 
fund  for  the  D.ARE  program  required  under 
the  House  bill.  The  Senate  recedes  with 
amendment  to  add  a  new  provision  entitled 
Law  Enforcement  Education  Partnerships 
which  keeps  the  reservation  and  allows  it  to 
be  used  for  law  enforcement  agencies  win 
consortia  with  LE.'^s  or  community-based 
agencies  to  carry  out  drug  abuse  and  vio- 
lence prevention  activities. 

54.  The  Hou.se  bill  uses  the  term  "no  more 
than  five  percent  of  the  20  percent  of  the 
total  amount  described  in  paragraph  d)  for 
the  administrative  costs"":  the  Senate 
amendment  uses  the  term  'not  more  than 
5%  of  the  amount  reserved  under  subsection 
(a)(1)  for  the  administrative  costs^. 

Legislative  counsel 

55.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  establishment  of  a 
State  advisory  panel  to  assist  the  chief  exec- 
utive officer  and  the  S.E.A.  in  administering 
funds  and  programs  under  this  authority. 
The  provision  stipulates  makeup,  duties  and 
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the  requirement  that  the  panel  devise  a 
statewide  plan  for  programs  to  be  carried  out 
by  both  the  Governor  and  the  S.E  A.  Meet- 
ings, political  affiliation  and  compensation 
are  also  prescribed. 

The  House  recedes. 

36.  The  House  bill  requires  that  in  making 
certain  grants,  the  chief  executive  officer 
provide  services  to  certain  groups,  the  Sen- 
ate amendment  requires  that  in  making 
similar  grants,  priority  be  given  to  serving  a 
similar  group  (see  next  note). 

The  House  recedes  with  an  amendment  re- 
quiring the  chief  executive  officer  to  under- 
take special  outreach  efforts  to  seek  the  in- 
volvement of  community-based  agencies  in 
low-income  communities. 

57.  The  Senate  amendment,  but  not  the 
House  bill,  adds  pregnant  and  parenting 
teenagers"  to  the  group  to  be  served  by 
grants  from  the  chief  executive  officer. 

The  House  recedes. 

58  The  House  bill  references  subsection  (ci; 
the  Senate  amendment  references  subsection 
(b). 

The  House  recedes. 

59.  The  House  bill  uses  the  term  -edu- 
cation, early  intervention,  counseling,  or  re- 
habilitation referral  when  discussing  train- 
ing; the  Senate  amendment  uses  the  term 

•comprehensive     health     education,     early 
intervention,    pupil   services,   or   rehabilita- 
tion referral"  when  referring  to  the  same  ac- 
tivity. 
The  House  recedes. 

60.  The  House  bill  refers  to  "vocational  and 
jobs  skills  training,  law  enforcement,  health. 
mental  health,  and  other  appropriate  ser%'- 
ices.  when  referring  to  coordination  of  serv- 
ices; the  Senate  amendment  refere  to  -voca- 
tional and  job  skills  training  and  placement, 
law  enforcement,  health,  mental  health, 
community  service,  mentoring  and  other  ap- 
propriate services  "  when  referring  to  the 
same  activity. 

The  House  recedes. 

61.  The  Senate  amendment,  but  not  the 
House  bill,  includes  before  and  after  school 
activities,  professional  development  work- 
shops, activities  to  prevent  and  reduce  vio- 
lence associated  with  prejudice  and  intoler- 
ance, as  eligible  activities. 

The  House  recedes  with  an  amendment 
striking  -professional  development  work- 
shops for  teachers  and  curricula"  and  insert- 
ing in  lieu  thereof  -activities". 

62.  The  Senate  amendment,  but  not  the 
House  bill,  includes  age  appropriate  pro- 
grams to  prevent  child  abuse  and  community 
service  and  service  learning  as  eligible  ac- 
tivities 

The  House  recedes  with  an  amendment  to 
strike  child  abuse  prevention  activities  and 
clarify  that  service-learning  activities 
should  encourage  drug-  and  violence-free 
lifestyles. 

63.  The  Hou.se  bill,  but  not  the  Senate 
amendment,  requires  a  specific  DARE  pro- 
gram required  under  the  House  bill  The  re- 
quirement includes  specific  programmatic 
and  administrative  provisions. 

The  Senate  recedes  with  an  amendment  re- 
serving 10°/o  of  the  Governors  funds  for  law 
enforcement  partnership  activities,  which 
may  include  Project  DARE 

64.  The  House  bill  uses  the  term  an  allo- 
cation"; the  Senate  amendment  uses  the 
term    a  distribution". 

Legislative  counsel. 

65.  The  Senate  amendment,  but  not  the 
House  bill,  includes  -pupil  services  person- 
nel" among  the  groups  to  be  consulted  in  the 
development  of  a  local  application. 

The  House  recedes. 
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66.  The  House  bill  uses  the  term  including 
community  service  and  service  learning 
projects,  and  the  agencies  that  administer 
them"  when  referring  to  how  best  to  coordi- 
nate  programs;    the   Senate   uses   the   term 

and  the  agencies  that  administer  such  pro- 
grams, projects,  and  activities". 
Legislative  counsel. 

67.  The  House  bill  uses  the  term  -an  assess- 
ment of  the  current  use  (and  consequences  of 
such  use)  of  alcohol,  tobacco,  and  controlled, 
illegal,  addictive  or  harmful  substances" 
when  describing  application  requirements; 
the  Senate  amendment  uses  the  term  -a  de- 
scription of  the  current  alcohol,  tobbaco  and 
other  drug  problems"  when  setting  forth  the 
same  requirement. 

The  Senate  recedes  with  an  amendment 
striking  assessment  and  inserting  in  lieu 
thereof  -objective  analysis". 

68.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  lea.  to  show  how 
this  application  is  coordinated  with  the 
State  or  local  GOALS  2000  plan,  if  such  ex- 
ists. 

The  House  recedes  with  an  amendment  to 
include  the  following:  (Ai  how  that  plan  is 
integrated  with  other  plans  under  this  Act. 
the  Goals  2000  Educate  America  Act  or  other 
Acts,  as  appropriate  consistent  with  the 
General  Provisions  governing  this  Act. 

69  The  House  bill,  but  not  the  Senate 
amendment.  re(|uires  the  lea.  to  know  how 
this  program  is  tied  to  a  comprehensive  plan 
for  programs  carried  out  under  this  author- 
ity. 

The  House  recedes. 

70.  The  House  bill  refers  to  the  specific  pro- 
visions allotting  funds  to  an  lea.;  the  Sen- 
ate makes  a  generic  reference  to  the  -dis- 
tribution under  this  subpart". 

Legislative  counsel. 

71.  The  House  bill  allows  a  process  other 
than  peer  review  in  the  review  of  application 
by  the  S.E  A  ;  the  Senate  amendment  re- 
quires the  use  of  a  peer  review  process. 

The  Senate  recedes 

72  The  House  bill,  but  not  the  Senate 
amendment,  requires  an  SEA.  to  consider 
the  extent  a  lea.  application  supports  the 
GO.ALS  2000  plan  of  a  State  when  it  reviews 
a  1  e  a  application 

The  House  recedes  with  an  amendment  to 
include  the  following:  -and  the  extent  to 
which  it  is  integrated  with  other  plans  under 
this  Act.  the  Goals  2000:  Educate  .America 
Act  or  other  .-Vets,  as  appropriate  consistent 
with  the  General  Provisions  governing  this 
Act." 

73  The  House  bill  uses  the  term  use  of 
funds  allotted";  the  Senate  amendment  uses 
the  term  -use  of  funds  distributed  "" 

Legislative  counsel. 

74  The  Hou.se  bill,  but  not  the  Senate 
amendment,  in  discussing  SEA.  disapproval 
of  an  lea.  application,  says  that  it  may  be 
done  to  further  the  GOALS  2000  plan  of  the 
State,  except  that  an  lea  must  be  afforded 
an  opixirtunity  to  appeal  such  disapproval 

The  Senate  recedes  with  an  amendment 
striking  the  reference  to  Goals  2000. 

75.  The  House  uses  the  term  -needs  assess- 
ments" ;  the  Senate  uses  the  term  "needs". 

The  House  recedes. 

76.  In  paragraph  (1).  the  House  bill  refers  to 
drug  prevention  and  education  programs." 

The  Senate  amendment  refers  to  -drug  pre- 
vention and  comprehensive  health  education 
programs  " 

The  Senate  recedes. 

72.  The  House  includes  counseling"  under 
programs  authorized;  the  Senate  includes 
-pupil  services"  Instead 

The  House  recedes. 


73.   The  Senate  amendment,   but  not   the 
House   bill,    includes     'tobacco  "    in    the   de- 
scription of  comprehensive  strategies. 
The  House  recedes. 

74  The  House  bill  uses  the  term  -sexual 
harassment";  the  Senate  amendment  uses 
the  term  -sexual  harassment  and  abuse,  and 
victimization  associated  with  prejudice  and 
intolerance". 

The  House  recedes. 

75.  The  House  bill,  but  not  the  Senate 
amendment,  includes  -student  pledges  to  re- 
nounce the  use  of  violence,  student  non-vio- 
lence awareness  days,  student  outreach  ef- 
forts against  violence,  anti-crime  youth 
councils  (Which  work  with  school  and  com- 
munity-based organizations  to  di.scuss  and 
develop  crime  prevention  strategies)'"  under 
violence  prevention  activities. 

The  Senate  recedes  with  an  amendment  to 
strike  the  references  to  student  pledges  and 
to  student  nonviolence  awareness  days  and 
to  add  -and  abuse"  after  "sexual 
harrassment". 

81.  The  Senate  amendment,  but  not  the 
House  bill,  includes  character  education  pro- 
grams. 

The  House  recedes  with  an  amendment 
stipulating  the  character  education  may  be 
one  component  of  a  comprehensive  drug  and 
violence  prevention  program. 

76  The  Senate  amendment,  but  not  the 
House  bill,  includes  safe  zones  of  passage- 
programs. 

The  House  recedes. 

77.  The  Hou.se  bill,  but  not  the  Senate 
amendment,  allows  for  the  pa.Vment  of  up  to 
'v  of  the  cost  of  minor  remodeling  to  pro- 
mote security  and  reduce  the  risk  of  vio- 
lence 

The  Hou.se  recedes 

78.  The  Senate  amendment,  hut  not  the 
Hou.se  bill,  includes  reimbursement  of  law- 
enforcement  authorities  and  professional  de- 
velopment workshops  on  alternatives  to  vio- 
lence as  allowable  activities. 

The  House  recedes  with  amendments  strik- 
ing the  provision  with  respect  to  the  reim- 
bursement of  law  enforcement  authorities 
and  the  term  "workshops" 

79.  The  House  lull  limits  expenditures  on 
remodeling  and  safety  devices  to  no  more 
than  33°o  of  the  funds  received  under  the  pro- 
gram; the  Senate  amendment  limits  the  ex- 
penditures for  .safe  pa.s.sage  zones,  safety  de- 
vices, and  reimbursement  of  law  enforce- 
ment authorities  to  not  more  than  10*o  of 
the  funds  received  under  the  program 

The  House  recedes  with  an  amendment  set- 
ting the  limitation  at  20  per  cent. 

80.  The  House  bill,  but  not  the  Senate 
amendment,  stipulates  that  past  expendi- 
tures for  comprehensive  health  activities 
funded  by  this  program  will  be  deemed  to 
have  been  allowable 

The  Senate  recedes. 

The  Conferees  wish  to  make  plain  that  this 
provision  should  be  widely  interpreted,  that 
it  covers  all  questions  dealing  with  percent- 
age of  costs  covered  with  funds  received 
under  this  Act  and  that  it  pertains  to  all  fis- 
cal years  since  the  inception  of  the  Act. 

81.  The  Senate  amendment,  but  not  the 
House  bill,  stipulates  that  funds  under  this 
program  may  be  used  for  .safe  pas.sage  pro- 
grams, safety  devices  and  reimbursement  of 
law  enforcement  authorities  only  if  funds  for 
such  purposes  are  not  received  from  other 
Federal  agencies. 

The  House  recedes. 
Eialuatwn  and  Reporting 

82.  In  sub.section  (a),  the  Senate  amend- 
ment, but  not  the  House  bill,  places  the  Na- 
tional   Impact    Evaluation    provision    in    a 
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paniKHiph  ill  lu-adcd  ■  BIKNNI.-M.  KV.XLU.X- 
TION""  and  provides  thai  ir.'-   ■-. aiu...; :un  .il.so 
cover  "Other  recent  and  :;"\v  ;r.it;,i.n'.f.s  •>• 
combat  violetice  in  school> 
The  House  recedes. 

83.  The  Senate  amendir.eiit  rM-iU""^^  ih"' 
collection  by  the  Secrei.ny  d!  N.u:  ni.i!  m 
formation  ami  data.  Funh'-r.  th.-  Hcu-e  Inll 
requires  a  submission  of  a  :'-t'i)!;  .\'viv  ihree 
years  by  the  Stale  educ.*;  .iii.ti  .iij-r.i.v:  the 
Senate  ameinlment  requires  a  rtport  or.  ti:. 
same  timeline  from  the  Chief  executive  i.i!'. 
cer.  in  cooperation  with  tl;>'  Stdt'  fiu- 
cational  agency. 

The  House  recedes  with  an  ami::  Jns^r.t  ro 
quiring  that^'such  data  be  coHeci.  i  '■■.-  th'- 
National  Center  for  Education  Statistics. 

84.  The  Senate  amendmi-nt.  but  not  tht- 
House  bill.  i>>quires  that  the  rep^irt  inclu.ir 
activities  funded  under  the  Gnvcinor's  prr' 
gram  1 

The  House  Recedes. 

85.  The   Sdnate  amendment,   but    not 
House  bill,  requires  the  report  to  ii.  ludi 
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tht: 
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formation  oo  progress  in  meeting 
under  the  G(»vernor"s  program 

The  Hou.se  recedes. 
I'rograms  for  Hauaiian  Satives 

86.  The  Senate  amendment,  bu 
House  bill,  included  the  term  "tc 
this  section"!. 

The  House  recedes  with  ai;  .i.-n.-r.-iiiviir 
making  the  term  --native  H.iw.ni.ms  >n.-,L''a<l 
of    Hawaiian  natives". 

87  The  House  bill  uses  the  term  this";  the 
Senate  amendment  uses  the  term  -this 
title""— probably  a  mistiike  m  th 

Legislative  counsel. 

Xalional  Programs 
Federal  Actli]ftics 

88.    The   Sfenate   amendment. 
House  bill.  Includes  the  Chair  of 
I'lvvention  Council    among   the 
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with  whom  ithe  Secretary  consults  relative 
to  Federal  Aietivities. 

The  Hou.se;  recedes. 

89  The  HoU.se  bill  use?  the  term  -preschool 
through  post  .secondary"";  the  Senate  amend- 
ment useS|  the  term  -piek-;!. hi  smarten 
through  postsecondary'  . 

The  Senate  recedes. 

90.  The  House  bill,  but  not  ttv  .Sen.ite 
amendment;  requires  that  demonstration 
and  evaluations  of  innovative  approaches  be 
of  programs  carried  out  in  conpi-ratiori  with 
other  FederjLl  agenies. 

The  Housa  recedes. 

91.  The  H»>nate  amendment  t-.it  not  the 
House  bill,  [authorizes  coonlniate.i  research 
programs-. 

The  Senate  recedes. 

92  The    House    bill,    but    not    the    Senate 
amendment,  authorizes  the  provision  of  in- 
formation for  distribution  through  the    lear 
inghouse  on.  alcohol  and  drug  abuse  mforina 
tion.    the    development,     iisseinin.ition    an-l 
implementation  of  programs  to  prinio-e  th.' 
safety  of  stiudents  in   institution.-  oi   hiah.'i 
education,  and  the  developnient   nj     uri-ii. i: 
lum  regarding  child  abuse  ti.unir.t,'  aiul  pre 
vention. 

The  Senate  recede-^  -.v.-h  .m  ameii.lment 
striking  the  provisions  conceinmL'  ^^tudent- 
attending  institutions  of  higher  ..•liu  at  ion 

93  The  Senate  amendrrient.  bat  not  the 
House  bill,  stipulates  that  the  ev.iluat  ion.-  b- 
in  accordance  with  section  10701 

The  House  recedes. 

94  The  House  bill  use- 
oping  and  disseminatini.; 
prevention  materials,  -.n. 
projects  and  model  .  uri 
amendment   u.ses   the   plir.is 
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nient    or    eiiu'.a'ion    aiiu    M.timim     pi  uf-i  ailis, 

curricula,  instructional  materials  and  pro- 
fessional training  and  development  for  pre- 
venting and  reducing  the  incidence  of  crimes 
and  conflicts  motivated  by  hate  in  localities 
most  directly  affected  by  hate  crimes.". 

The  Senate  recedes  with  an  amendment 
adding  the  development  of  education  and 
training  programs  designed  to  prevent  hate 
crimes  as  an  eligible  activity. 

95.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  developing  and  dis- 
.-eminating  materials  and  curricula— see  pre- 
ceding NOTE. 

The  Senate  recedes. 
Grants  to  Institutions  of  Higher  Educatiori 

96  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  grants  to  institutions 
of  higher  education  for  drug  and  violence 
prevention  programs  for  students  enrolled  in 
such  institutions. 

The  House  recedes  with  an  amendment  to 
add  other  drugs  by  such  students""  on  line  2 
of  section  5122. 

Such  report  on  model  programs  shall  be  co- 
ordinated with  the  report  required  under  sec. 
204iaM4»B)  of  Public  Law  101-542,  the  Stu- 
dent Hiijht  to  Know  and  Campus  Security 
.^ct  of  policies,  procedures,  and  practices 
which  have  proven  effective  in  the  reduction 
of  campus  crime. 
Hale  Crime  Prevention 

97  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  grants  to  local  edu- 
cational agencies  and  community  based  or- 
ganizations to  support  a  wide  range  of  activi- 
ties to  prevent  and  reduce  crime  associated 
with  hate  and  prejudice  in  those  localities 
most  directly  affected  by  such  crimes. 

SR  with  amendments  (1)  if  funded  will 
come  out  of  .secretaries  discretionary  money 
and  (2)  delete  duplicative  definitions  lalh. 

The  Conferees  wish  to  clarify  that  grants 
under  this  authority  shall  be  supported  with 
funds  made  available  to  the  Secretary  for  na- 
tional activities. 
General  Provisions 

98  The  House  bill,  but  not  the  Senate 
amendment,  cites  the  use  of  tobacco. 

The  House  recedes. 

99  The  Senate  amendment,  but  not  the 
Hou.'^e  bill,  has  a  provision  relating  to  -pre- 
vention, early  intervention,  smoking  ces- 
sation activities,  or  education  related  to  the 
use  of  tobacco"". 

The  House  recedes  with  an  amendment 
adding  at  the  end  by  children  and  youth  eli- 
gible for  .services  under  this  title." 

The  Conferees  have  agreed  to  set  out  provi- 
sions related  to  the  prevention  of  the  use  of 
tobacco  in  a  separate  subparagraph  only  for 
the  purposes  of  enhancing  the  clarity  of  the 
definition  of  "drug  and  violence  prevention". 
By  agreeing  to  this  construction,  the  Con- 
ferees do  not  intend  for  the  prevention  of  il- 
legal tobacco  use  to  be  construed  to  be  an 
optional  component  of  the  comprehensive 
drug  and  violence  prevention  activities  car- 
ried out  by  recipients  of  funds  under  this 
title  To  be  credible,  mes.sages  opposing  ille- 
gal drug  u.se  by  youth  should  address  alcohol 
and  tobacco  as  well. 

100  The  House  bill  uses  the  term  -sexual 
h.i:.issment"";  the  Senate  amendment  uses 
tin-  term  -sexual  haras.sment  and  abuse,  and 
victiniiz.ition  associated  with  prejudice  and 
intolerance"". 

The  House  recedes. 

101  The  Senate  amendment,  but  not  the 
Ho.ise  bill,  includes  a  definition  of  "hate 
cr.nie"  see  the  program  in  the  House  bill 
i.'i.sted  to  this  topic. 

T!;e  House  recedes. 


102.  The   House  bill,   but   not   the   :-•_:" 
amendment,   includes  the  term  --inclusive" 
in  describing  the  age  group  included  in  defi- 
nition. 

Legislative  counsel. 

Prohibited  Use  of  Funds 

103.  The  House  bill  prohibits  the  use  of 
funds  to  provide  -psychiatric psychological, 
or  other  medical  treatment  or  rehabilita- 
tion, other  than  school-ba.sed  counseling  for 
students  or  school  personnel  who  are  victims 
or  witnesses  of  school-related  crime"":  The 
Senate  amendment  prohibits  the  use  of  funds 
to  provide  "medical  services,  except  for  pupil 
services  or  referral  to  treatment  for  students 
who  are  victims  of  or  witnesses  to  crime  or 
who  use  alcohol,  tobacco  or  other  drugs," 

The    House    recedes   with    an   amendment 
adding     "and    rehabilitation"    after     -treat- 
ment"' and  striking  the  word  -other". 
Certification  of  Drug  and  Alcohol  Abuse  Pre- 
vention Programs 
Drug- Free 

104.  The  House  bill,  but  not  the  Senate 
amendment,  .sets  out  the  minimum  require- 
ments for  programs  to  prevent  the  use  of  il- 
legal drugs  and  alcohol  by  students  and  em- 
ployees that  an  I.e. a.  must  certify  to  an 
S.E.A.  as  having  been  adopted  and  imple- 
mented. 

The  House  recedes. 

105.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  grants  to  educational 
service  organizations  and  consort  a  thereof 
for  a  wide  range  of  programs  to  prevent  drop- 
outs, identification  of  potential  dropouts  and 
school  completion  programs  $50  million  is 
authorized  for  this  activity. 

The  House  recedes  with  an  amendment 
placing  the  dropout  prevention  program  in 
part  C  of  Title  V. 

TITLE  V.  P.i^RT  A—MACSETT  SCHOOLS 
.^.SSIST.^NCE 

4.  The  Senate  amendment,  but  not  the 
House  bill,  includes  making  special  efforts  in 
discouraging  isolation  of  -  Students  by  racial 
characteristics" 

The  House  recedes. 

5.  The  House  bill  refers  to  -local  edu- 
cational agencies';  the  Senate  amendment 
refers  to  -school  district  ".  The  House  bill  re- 
fers to  "if  they  have  more  flexibility";  the 
Senate  amendment  refers  to  "if  such  dis- 
tricts have  more  flexibility  in  the  adminis- 
tration of  such  program  in  order  to.  .  .  ". 

The  Senate  recedes  on  -local  educational 
agencies"  and  legislative  counsel  will  ad- 
dress the  flexibility  clause 

6.  The  Senate  amendment,  but  not  the 
House  bill,  includes  consistent  with  deseg- 
regation guidelines"  in  enabling  participa- 
tion by  students  who  reside  in  the  neighbor- 
hoods where  the  program  operates. 

The  House  recedes. 

7.  The  Senate  amendment,  but  not  the 
House  bill,  includes  -after  Federal  funding 
ends,  the  Federal  Government  must  assist 
school  districts  to  improve  their  capacity" 
to  continue  to  operate  at  a  high  level  of  per- 
formance. 

The  House  recedes. 

8.  The  House  bill  refers  to  "its",  the  Sen- 
ate amendment  refers  to  -the  Federal  Gov- 
ernment" in  continuing  its  support  of  local 
educational  agencies  in  implementing  court- 
ordered  desegregation  plans,  plus  LEA  issue. 

Legislative  counsel 

9.  "The  House  bill  refers  to  "their  ";  the  Sen- 
ate amendment  refers  to  "such  students""  in 
expressing  the  Federal  Government's  support 
in  magnet  schools  prograrns.  and  other  dif- 
ferences. 

Legislative  counsel. 
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10.  The  House  bill  refers  to  new  and  inno- 
vative programs  in  magnet  schools  that  con- 
tribute to  State  and  local  systemic  reform"; 
the  Senate  amendment  refers  to  -effective 
and  innovative  magnet  schools  that  contrib- 
ute to  State  and  local  systemic  reform." 

The  House  recedes. 

11.  The  House  bill  refers  to  -part ':  the 
Senate  amendment  refers  to  -title"  in  the 
Statement  of  Purpose.  In  addition,  the  House 
bill  refers  to  local  educational  agencies 
while  the  Senate  amendment  refers  to  school 
districts. 

Legislative  counsel. 

12.  The  House  bill  refers  to  'State  perform- 
ance standards";  the  Senate  amendment  re- 
fers to  -State  content  standards  and  chal- 
lenging State  student  performance  stand- 
ards" in  providing  all  students  opportunities 
in  achieving  standards 

The  House  recedes. 

13.  The  Senate  amendment,  but  not  the 
House  bill,  includes  -and  consortia  of  such 
agencies  where  appropriate,  to  carry  out  the 
purpose  of  this  title  for  magnet  schools  that 
are"  as  eligible  to  receive  grant  awards.  The 
Senate  amendment  also  itemizes  eligibility 
criteria. 

The  House  recedes  with  an  amendment  in- 
serting   eligible"  before  LEA. 

14.  The  House  bill  refers  to  -a  school  or 
education  center";  the  Senate  amendment 
refers  to  -a  public  school  or  public  education 
center"  in  the  definition  of  a  Magnet  School 

The  House  recedes. 

15.  The  House  bill  refers  to  eligible  grant- 
ees as  -a  local  educational  agency";  the  Sen- 
ate amendment  refers  to  a  -A  local  edu- 
cational agency,  or  consortium  of  such  agen- 
cies where  appropriate,  is  eligible  to  receive 
assistance  under  this  title  to  carry  out  the 
purposes  of  this  title  if  such  agency  or  con- 
sortium" meet  specific  criteria. 

The  House  recedes  on  consortia  and  the 
Senate  recedes  on  this  program  being  a  part 
rather  than  a  title. 

15A  The  House  bill  refers  to  -it  under  this 
part";  the  Senate  amendment  refers  to  -such 
local  educational  agency  or  consortium  of 
such  agencies  under  this  part." 

The  House  recedes. 

16.  The  House  bill  refers  to  .Kn  eligible 
local  educational  agency";  the  Senate 
amendment  refers  to  An  eligible  local  edu- 
cational agency  or  consortium  of  such  agen- 
cies." desiring  to  receive  assistance  under 
this  program 

The  House  recedes  and  the  Senate  recedes 
on  this  program  being  a  part  rather  than  a 
title. 

16A  The  House  bill  refers  to  -.^n  applica- 
tion under  this  part  shall  include—";  the 
Senate  amendment  refers  to  -Each  such  ap- 
plication shall  include—". 

Legislative  counsel. 

16B  The  House  bill  refers  to  -this  part" 
while  the  Senate  amendment  refers  to  -this 
title" 

The  Senate  recedes. 

17.  The  House  bill  refers  to  -will  increase": 
the  Senate  amendment  refers  to  -seeks  to 
increase"  when  referring  to  student  achieve- 
ment in  the  instructional  area. 

The  Senate  recedes 

18  The  House  bill  refers  to  -the  manner  in 
which  an  applicant  will  continue";  the  Sen- 
ate amendment  refers  to  how  an  applicant 
will  continue"  the  project  without  the  a.s- 
sistance  of  Federal  funds.  Also,  the  House 
bill  refers  to  the  continuation  of  the  magnet 
schools  projects  by  the  applicant  -with  funds 
under  this  part  have  been  continued  without 
the  use  of  funds":  the  Senate  amendment  re- 
fers to  -  with  funds  under  this  title  cannot  be 
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continued  without  the  use  of  funds  under 
this  part". 

The  House  recedes  except  that  the  Senate 
recedes  on  part  vs.  title. 

19.  The  House  bill  refers  to  -the  States 
and  local  educational  agency's  systemic  re- 
form plan,  if  any.  under  title  III  of  the  Goals 
2000  Educate  America  Act";  the  Senate 
amendment  itemizes  and  refers  to  -(i)  the 
State  plan  described  in  section  Ull;  and  (iii 
the  local  educational  agency's  plan  described 
in  section  1112." 

The  House  recedes  with  an  amendment  to 
reference  reform  plans. 

20  The  House  bill  refers  to  "employ  teach- 
ers in  the  courses  of  instruction  assisted 
under  this  part  who  are  certified  or  licensed 
by  the  State  to  teach  the  subject  matter  of 
the  courses  of  instruction;  the  Senate 
amendment  refers  to  "employ  State  certified 
or  licensed  teachers  in  the  courses  of  in- 
struction assisted  under  this  title  to  teach  or 
supervise  others  who  are  teaching  the  sub- 
ject matter  of  the  courees  of  instruction  ' 

The  House  recedes.  The  Managers  of  the 
bill  intend  for  this  provision  to  allow  experts 
in  various  fields,  such  as  the  arts  or  health 
care,  to  participate  in  classroom  instruction 
and  supervision  in  order  to  enhance  the  edu- 
cational experience  of  students  in  the  school. 

21  The  House  bill  refers  to  "have  the 
greatest  need  for  assistance";  the  Senate 
amendment  refers  to  -'demonstrate  the 
greatest  need  for  assistance"  in  approving 
applications. 

Legislative  counsel  except  that  the  Senate 
recedes  on  part  vs.  title. 

22.  The  Senate  amendment,  but  not  the 
House  bill  includes  as  a  part  of  number  2 
under  PrioTity:  which  include  revisions  to 
enable  a  magnet  school  to  implement  effec- 
tive educational  approaches  that  are  consist- 
ent with  the  State's  and  the  local  edu- 
cational agency's  State  or  local  improve- 
ment plans,  if  any;" 

The  Senate  recedes. 

23.  The  House  bill  refers  to  -propose  to  se- 
lect students  to  attend  magnet  school 
projects  by  methods  such  as  lottery,  rather 
than  through  academic  examination";  the 
Senate  amendment  refers  to  -propose  to  se- 
lect students  to  attend  magnet  school 
projects  on  the  basis  of  multiple  criteria 
which  may  include  a  lottery,  rather  than 
solely  academic  examination." 

The  Senate  recedes. 

24.  The  House  bill,  but  not  the  Senate 
amendment,  contains  a  number  4  which 
reads  -propose  to  implement  innovative  edu- 
cational approaches  that  are  consistent  with 
the  State's  and  local  educational  agency's 
approved  systemic  reform  plans,  if  any. 
under  title  III  of  the  Goals  2000:  Educate 
America  Act" 

The  Senate  recedes  with  an  amendment  on 
coordination  of  reform  plans. 

25.  The  House  bill  refers  to  "Grants  made 
under  this  part  may  be  used  by  eligible  local 
educational  agencies';  the  Senate  amend- 
ment refers  to  Grant  funds  made  available 
under  this  title  may  be  u.sed  by  an  eligible 
local  educational  agency  or  consortium  of 
such  agencies  " 

The  Hou.se  recedes  on  con.sortia  and  the 
rest  is  left  to  legislative  counsel. 

26.  The  Senate  amendment,  but  not  the 
House  bill  makes  eligible  "and  instructional 
staff,  where  applicable  for  compensation  in 
the  program. 

The  House  recedes  on  the  substance  and 
several  other  provisions  are  left  to  legisla- 
tive counsel. 

27  The  Senate  amendment,  but  not  the 
House  bill  contains  a  Special  Rule  which  pro- 


hibits a  local  educational  agency  from  ex- 
pending funds  for  planning  after  the  third 
year  of  a  project. 

The  House  recedes. 

29.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  matching  requirement 
specifying  a  Federal  share  as  follows:  100% 
for  the  first  and  second  year:  90%  for  the 
third  year:  and  70%  for  the  fourth  or  any 
subsequent  year  including  grant  renewals. 

The  Senate  recedes. 

29.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  non-Federal 
share  may  be  in  cash  or  in  kind,  including 
planned  equipment  or  services,  fairly  valued, 
and  may  include  other  Federal  education 
funds. 

The  Senate  recedes. 

30.  The  House  bill  refers  to  "Awards  made 
under  this  part  shall  not  exceed  3  years":  the 
Senate  amendment  refers  to  "A  grant  under 
this  title  shall  be  awarded  for  a  period  that 
.shall  not  exceed  four  fiscal  years." 

The  Senate  recedes  with  amendment  in- 
serting    fiscal  "  years. 

31.  The  House  bill  refers  to  "A  local  edu- 
cational agency  may  expend  for  planning:  up 
to  50%  for  the  first  year:  15%  for  the  second 
year:  up  to  10°'o  for  the  third  year." 

The  Senate  amendment  specifies  -.K  local 
educational  agency  may  expend  for  planning: 
not  more  than  50%  of  the  funds  for  the  first 
year:  25°o  for  the  second  year:  10%  for  the 
third  year." 

The  Senate  recedes  on  the  substance  of  the 
provisions  and  the  other  differences  are  to  be 
resolved  by  legislative  counsel. 

32  The  Hou.se  bill  refers  to  A  local  edu- 
cational agency  shall  not  receive  more  than 
$4,000,000  under  this  part  in  any  one  grant 
cycle",  the  Senate  amendment  specifies  "no 
local  educational  agency  or  consortium  re- 
ceiving a  grant  under  this  section  shall  re- 
ceive more  than  $4,000,000  under  this  part  in 
any  one  fiscal  year."' 

The  House  recedes. 

32.^  The  House  requires  that  grants  be 
awarded  to  LEAs  by  June  I  while  the  Senate 
amendment  requires  that  they  be  awarded  to 
LEAs  or  consortia  by  June  30. 

The  House  recedes  on  con.sortia  and  the 
Senate  recedes  on  the  date. 

32B.  The  House  bill  refers  to  this  part 
while  the  Senate  amendment  refers  to  this 
title.  In  addition  there  are  other  drafting  dif- 
ferences. 

The  Senate  recedes  on  part  and  the  rest  is 
to  be  resolved  by  legislative  counsel. 

33.  The  House  bill  refers  to  "the  Secretaiy 
shall,  with  respect  to  such  exce.ss  amount, 
give  priority  to  grants  to  local  educational 
agencies  that  did  not  receive  a  grant  under 
this  part  in  the  last  fiscal  year  of  the  fund- 
ing cycle  prior  to  the  fiscal  year  for  which 
the  determination  is  made":  the  Senate 
amendment  refers  to  the  Secretary  shall 
give  priority  to  using  such  amounts  in  excess 
of  $75,000,000  to  award  grants  to  local  edu- 
cational agencies  or  consortia  that  did  not 
receive  a  grant  under  this  part  in  the  preced- 
ing fiscal  year." 

The  Hou.se  recedes  on  the  substance  and 
other  drafting  differences  are  to  be  resolved 
by  legislative  counsel 

34.  The  Senate  amendment,  but  not  the 
House  bill,  delineates  specific  areas  which 
the  evaluation  must  address. 

The  House  recedes. 

35.  The  Senate  amendment,  but  not  the 
House  bill,  includes  Innovative  programs  in- 
volving strategies,  other  than  magnet 
schools,  such  as  community  model  schools. 

The  House  recedes. 

The  Managers  recognize  that  there  exist 
numerous  creative  and  innovative  edu- 
cational strategies  worthy  of  the  Secretary's 
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support  Amunt;  t.hrni  i.-<  thf  .ievclopniL-ni  uf 
youth  leadership  training  projects  in  urban 
areas  that  wijl  recruit  teen  leader.^,  wdi  k 
with  community-based  o^^;anlzalion,■^.  insti- 
tutions of  higher  education,  local  businesses. 
and  local  education  agencies  ;u  d-veiop  inte- 
grated strategies  which  will  alluw  vouth 
from  multicultural  baekgriiiuuls  l(;  receive 
advanced  skill  and  leader.-lup  tiainint'  The 
Managers  also  encourage  the  Department  to 
support  efforts  that  have  achieved  demon- 
strable success. 

TITLEl  V^-P.\RT  B-\V<I.\IKS  -s  KIUC.iTil  lN.\l, 
^---   '  EQl'ITY  .■\t  r 

-Ir'The  Hou.'je   bill    includes  the     Women  s 
Educational  Kquity  Act"  under  F.u  r   H.  The 
Senate  Amendment  includes    'Women  s  Kiiu- 
cational  Equity  "  unde;  1'  ir"  C. 
Legislative  Counsel 

2.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  a  Shmt  Title  Women's 
Educational  Etiuity  Act  of  I'^94," 

The  House  recedes, 

3,  The  Hou.se  bill  refers  to  -FinhnLrs  am! 
Statement  of  Purpose":  tiv-  .Senaie  .imend- 
ment  refers  to  --Short  Title,  Fin^mus 

Legislative  counsel, 

4.  The  House  bill  refers  lo     lai  Km.hnKs  - 
The  Congress  finds  and  declares  th.it      '.  the 
Senate  amendment  refers  to    "(bi  tindings- 
The  Congress  finds  that—". 

The  House  recedes. 

5.  The  House  hill   lists  statements  of  liec 
laration  regarding  gender  equity   peit.unnik' 
to  the  frequency  of  inequitable  p:'ni:r,ii;is.  in- 
equities   limiting    participation    of    iniivi:! 
uals.  and  the  assurance  that  women  and  ^'irN 
have  equal  access  to  publi..    eduLation;   the 
Senate  amendment  lists  findinLrs  iniludint,' 
progi'ess  women  and  girls  have  made  m  edu- 
cational   achievement,    the    incre.tsed    avail 
ability  of  moi*  curricula  ami  tr.iinir.j. 

The  House  recedes  with  an  amendment  to 
move  the  third  finding  to  the  .Sen.tle  l!,-,t  of 
findings.  j 

6,  The  SenBte  amendment,  but  not  the 
House  bill,  lisits  significant  yen  !ei  meiuiti.',-- 
w"hich  still  eKist  in  teaching  and  learnuii-' 
practices  (e,g.  sexual  harassment,  t^iiK-^  re- 
ceiving less  attention  from  classroom  teacli 
ers  than  boys,  girls  of  color  havmt,'  le,--s 
interaction  with  teachers  than  !.th>r  wul,-^, 
classroom  textbooks  insuffitientlN  I'Hei  tint; 
experiences  of  people  of  color  and  ofi-n  ai''- 
not  written  by  w"omen  or  peison-  of  coloi, 
girls  not  taklntr  as  many  :n,i!iiem,.it:i-  and 
science  courses  as  boys.  few.  i  w.imen  role 
models  in  the  sciences,  women  i  nntmuintj  to 
be  concentrated  in  low-paying  jobs  that  do 
not  require  mathematics  and  science  skills 
etc  I 

The  House  recedes  with  amendme!;•^,  to  le- 
place  the  inlfoduction  to  the  s.ii.ites  third 
finding  with  '"however,  ".ii.  limt;  .ml  learn- 
ing practices  in  the  L'nned  SM'es  are  fre- 
quently inequitable,  as  suc!i  [iraitic  es  relate 
to  women  and  girls,  for  ex.tmjile  '  :  'o  strike 
subpariigraph  (B):  and  lo  -^t::ke  and  women 
continue  to  he  concentr.iieil  in  low-paymp, 
traditionally  female  jobs  th.tt  do  not  lequire 
mathematics  and  scienct-  >kiil,--  '  iiom  sub- 
paragraph (D) 

7,  The  Senate  amendment,  liut  not  the 
House  bill,  in  its  Kinduikjs  lefeis  to  Federal 
support  should  address  not  only  rt^earch  and 
development  of  inno\.i!:\''  modil  curricula 
and  teaching  and  learning  ^tratetjies  to  pro- 
mote gender  equity  but  shouUl,  to  the  ex- 
tent  feasible,  also  h.'Ip  >chool,-^  .iml  local 
communities  implement  .ir.d  institutionalize 
gender  equitable  practices   ' 

The  House  recedes  wi'h  an  amendment  to 
add  House  findlntr  i3i  .ml  keep  .Senate  (4)  but 
strike  "to  the  extent  fe.c-ibie  and  and  in- 
stitutionalize". 
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8  Tr.e  Senate  amendment,  but  not  the 
Hou.se  bill,  in  its  Findings  refers  to  'Federal 
assistance  for  gender  equity  must  be  tied  to 
systemic  reform,  involve  collaborative  ef- 
forts to  implement  effective  gender  practices 
.it  the  local  level,  and  encourage  parental 
participation." 

The  House  recedes. 

9.  Tlie  Senate  amendment,  but  not  the 
House  bill,  in  its  Findings  refers  to  -excel- 
lence in  education,  high  educational  achieve- 
ments and  standards,  and  the  full  participa- 
tion of  'A-omen  and  girls  in  American  society 
cannot  be  achieved  without  educational  eq- 
uity for  women  and  girls." 

The  House  recedes. 

10  The  House  bill  refers  to  "(b)  Pur- 
pose.— and  states  the  purpose  in  one  sen- 
tence:   the    Senate    amendment    refers    to 

Statement  of  Purposes.  It  is  the  purpose  of 
this  part-  "  and  lists  identical  purposes  but 
m  an  iteinized  format. 

The  Hou.se  recedes. 

11  The  House  bill,  but  not  the  Senate 
amiiidment.  under  programs  authorized,  pro- 
vides the  Secretary  with  authority  to  carry 
out  a  list  of  activities  including  promoting, 
coordinating,  and  evaluating  gender  equity 
policies,  programs,  activities,  and  initiatives 
m  all  federal  education  program  and  offices. 
piovi  ling  grants  to  develop  model  equity 
Ijiok-'iams.  providing  funds  for  the  implemen- 
t.iiion  of  equity  programs  in  schools 
throughout  the  nation,  and  assisting  the  As- 
.■^lstant  Secretary  of  OERI  in  identifying  re- 
search priorities  related  to  education  equity 
for  women  and  girls. 

The  .Senate  recedes. 

!J  The  House  bill  refers  to  "Local  Imple- 
mentation Grants."  The  Senate  amendment 
lefers  to   "Programs  Authorized". 

The  House  recedes  with  an  amendment 
tiiartimtf     program"  to  "grants". 

I  i  The  Hou.se  bill  authorizes  two  types  of 
L'lants:  (ai  Local  Implementation  Grants. 
I  Sect  ion  5203i;  and  (bi  Research  and  Develop- 
ment Giants  (Section  5204).  the  Senate 
.im.'ndment  authorizes  one  set  of  grants  with 
•wo  broad  purposes:  ia>  Implementation  of 
Klfective  Policies  and  Practices  (Section 
8!.')3(li:  and  (bi  Research  and  Development 
:  Section  8453(2).  Please  see  item  #29  for  the 
latter 

Tbe  House  recedes  with  an  amendment 
^tumuing    practices  "  to    programs". 

I I  Ihe  House  bill  refers  to  authorizing  the 
Secretary  to  make  grants  to.  and  enter  into 
contracts  with,  public  agencies,  private  non- 
profit agencies,  organizations,  and  institu- 
tions including  community  groups;  the  Sen- 
,ite  amendment  adds  cooperative  agree- 
ments, 

Tr.e  House  recedes, 

l,"i  The  House  bill,  but  not  the  Senate 
amendment,  includes-  grants  to  student 
trroups 

The  Senate  recedes  with  an  amendment  to 
include  ■individuals', 

16  The  House  bill,  but  not  the  Senate 
ami  ■ulrnent.  refers  to  in  the  awarding  of 
m.Uit  for  activities  designed  to  achieve  the 
pui'.'oses  of  this  part  at  all  levels  of  edu- 
(.ati'ii  including  preschool,  elementary  and 
secondary  education,  higher  education,  adult 
eiiuc.ition  and  vocational  technical  edu- 
cation", 

Tl>'  House  recedes. 

17  Tie  House  bill,  but  not  the  Senate 
.imendment.  includes  the  establishment  and 
operation  of  the  grant  for  a  period  not  to  ex- 
ceed four  years. 

The  Senate  recedes. 

18  The  House  bill,  but  not  the  Senate 
amendment,  specifies  local  programs  to  en- 
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sure  educational  equity  for  women  and  girls, 
equal  opportunities  for  both  sexes,  and  to 
conduct  activities  in  compliance  with  title 
IX  of  the  Education  Amendments  of  1972, 
The  House  recedes. 

19.  The  House  bill  and  the  Senate  amend- 
ment both  include  some  similar  implementa- 
tion activities — Title  IX  assistance,  teacher 
training,  evaluating  model  programs,  and  in- 
troduction of  materials  in  classrooms. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  program  activities  to  address 
sexual  harassment  and  violence:  guidance, 
counseling,  and  career  education;  non- 
discriminatory tests  and  alternative  assess- 
ments: and  improved  access  of  women  to 
educational  administration  programs. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  school-to-work  programs,  as- 
sistance to  pregnant  students  and  students 
rearing  children  and  leadership  training. 

The  House  recedes  with  an  amendment  to 
keep  all  of  the  Senate  language  and  add  the 
House's  (4i.  i6i.  (7).  (8).  and  (9t;  add  a  new  (.\i 
which  read  ""comprehensive  institution  or 
district-wide  evaluation  to  assess  the  pres- 
ence of  absence  of  gender  equity  in  education 
settings;  ":  and  to  strike  the  House  (C). 

20.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  "Application;  participa- 
tion —"   The   Senate   amendment   refers   to 

"Applications". 
Legislative  counsel. 

21.  The  House  bill,  but  not  the  Senate 
amendment,  has  a  separate  application  proc- 
ess for  each  type  of  grant:  (ai  Local  Imple- 
mentation Grant,  and  (b)  Research  and  De- 
velopment. The  Senate  has  only  one  applica- 
tion process. 

The  House  recedes. 

22.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  or  cooperative  agree- 
ment may  be  entered  into". 

The  House  recedes. 

23.  The  House  bill  refers  to  "Each  such  ap- 
plication shall":  the  Senate  amendment  re- 
fers to  "such  as". 

The  Senate  recedes. 

24  The  House  bill  includes  several  areas 
that  must  be  included  in  the  application: 
program  or  activity  must  be  administered  by 
or  under  the  supervision  of  the  applicant  and 
in  cooperation  with  appropriate  education 
and  community  leaders,  community-based 
organizations  serving  women,  teachers,  stu- 
dent organizations,  business  leaders,  other 
significant  groups  and  individuals,  etc.:  de- 
scription of  program  for  carrying  out  pur- 
pose in  the  grant  program:  description  of 
plans  for  continuation  and  institutionaliza- 
tion of  the  program  with  local  support  fol- 
lowing completion  of  the  grant  and  termi- 
nation of  Federal  support;  and  policies  which 
ensure  documentation  and  evaluation  of  the 
activities. 

The  Senate  amendment  lists  examples  of 
information  which  may  be  included  in  the 
application;  setting  forth  policies  that  will 
ensure  a  comprehensive  evaluation  of  the 
project  as  well  as  an  evaluation  of  the  con- 
tinued significance  of  the  work  of  the  project 
following  completion  of  the  award  period;  a 
demonstration  of  how  funds  will  promote  the 
attainment  of  the  national  goals;  addressing 
perception  of  gender  roles  based  on  cultural 
differences:  de.scribing  how  linked  with  the 
School  to  Work  Opportunities  Act.  dem- 
onstrating how  applicant  will  foster  partner- 
ships and  share  resources  with  a  wide  array 
of  groups:  and  applications  for  projects  under 
programs  authorized  demonstrating  how  pa- 
rental involvement  will  be  encouraged. 

The  House  recedes  with  amendments  to 
add  -where  appropriate  "  and  where  applica- 
ble"  in   several   places;   to  add   "(including 
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those  serving  women),  parent,  teacher  and 
student  groups,  businesses."  to  the  Senate 
list  in  (5):  add  -and  strike  institutionaliza- 
tion" in  House  (3)  and  add  the  House  (3)  to 
apply  to  implementation  grants. 

25.  The  House  bill  refers  to  'Criteria;  Pri- 
orities; Categories  of  Competition;  the  Sen- 
ate amendment  refers  to  ■Criteria  and  Prior- 
ities." 

The  House  recedes. 

26.  The  House  bill  refers  to  'The  Secretary 
shall  establish  criteria,  priorities,  and  cat- 
egories of  competition  for  awards  under  this 
part  to  ensure  that  available  funds  are  used 
for  those  purposes  that  most  effectively  will 
achieve  the  purposes  of  the  Act",  the  Senate 
amendment  refers  to  -The  Secretary  shall 
establish  separate  criteria  and  priorities  for 
awards  under  paragraphs  d")  and  (2)  of  sec- 
tion 8453  (program  authorized)  to  ensure  that 
available  funds  are  used  for  programs  that 
most  effectively  will  achieve  the  purposes  of 
this  part". 

The  House  recedes. 

27.  The  House  bill,  but  not  the  Senate 
amendment,  lists  criteria  which  must  be  ad- 
dre.ssed;  the  Secretary  shall  establish  prior- 
ities, title  IX  must  be  a  priority  for  compli- 
ance, and  not  more  than  60°'«  of  funds  in  each 
fiscal  year  shall  be  allocated  to  program 
under  the  priority;  and  to  the  extent  fea- 
sible, the  Secretary  shall  esublish  three  cat- 
egories of  competition:  grants  to  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation, and  to  non-profit  organizations. 

The  Senate  recedes  with  an  amendment  to 
replace  -shall  address"  with  -may  include" 
and  strike  the  Houses  (2)  and  (3) 

28.  The  House  bill  in  its  Special  Rule  sec- 
tion indicates  that  to  the  extent  feasible,  the 
Secretary  shall  ensure  that  the  grants  ad- 
dress all  levels  of  education,  all  regions  of 
the  United  States;  and  urban,  rural,  and  sub- 
urban educational  institutions;  the  Senate 
amendment  indicates  that  the  Secretary 
shall  give  special  consideration  to  applicants 
that  have  not  received  assistance  under  this 
pan  or  under  Part  C  of  title  IX;  for  projects 
that  will  contribute  significantly  to  directly 
improving  teaching  and  learning  practices  in 
the  local  community;  projects  that  will  pro- 
vide for  a  comprehensive  approach,  draw  on 
a  variety  of  resources,  implement  a  strategy 
with  a  long-term  impact  and  address  issues 
of  national  significance  that  can  be  dupli- 
cated. 

The  Senate  recedes  with  an  amendment  to 
take  the  House's  (1).  (2).  and  i3)  and  add 
them  as  criteria  for  grants;  and  to  strike 
■including  at  least  one  grant  in  each  of  the 
ten  Federal  regions"  in  (2)  and  add  the  Sen- 
ate's ( 1 1  and  (3)  as  criteria  for  grants 

29.  The  House  bill  includes  its  Research 
and  Development  Grants  program  in  a  sepa- 
rate section.  The  Senate  amendment  in- 
cludes its  research  and  development  grants 
in  its  Program  .Authorized  .section 

The  House  recedes  with  an  amendment  to 
strike  'National  Institute  on  the  Education 
of  At-Risk  Students"  and  insert  'with  each 
of  the  research  institutes  in  OERI  " 

30.  The  House  bill  and  the  Senate  amend- 
ment include  similar  activities  although 
written  differently. 

The  House  recedes  with  an  amendment  to 
add  of  innovative  strategies  and  model 
training  program  for  teachers  and  other  edu- 
cation personnel  "  and  strike  -designed  to 
advance  gender  equity,  including  the  devel- 
opment of  innovative  strategies  to  improve 
teaching  and  learning  practices  ';  strike  the 
Senate  (E).  and  (G);  add  the  House's  (3).  (5) 
(6).  and  (7);  and  change  (7)  to  read:  the  devel- 
opment  of   instruments   and   strategies   for 


evaluation  dissemination,  and  replication  of 
promising  or  exemplary  programs  designed 
to  assist  LEAs  to  integrate  gender  equity 
into  their  educational  policies  and  practices. 

31.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  a  separate  application 
process  for  research  and  development  grants 
The  House  bill  requires  certain  kinds  of  ad- 
ministration. The  Senate  amendment  pro- 
vides examples  of  information  the  applica- 
tion may  contain  (see  item  »30. ). 

The  House  recedes. 

32  The  bill,  but  not  the  Senate  amend- 
ment, requires  a  separate  Criteria  and  Prior- 
ities section  for  research  and  development 
purposes  (See  Senate's  Criteria  in  item  «26) 

The  House  recedes 

33  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  criteria  and 
priorities  be  promulgated  in  accordance  with 
section  431  of  the  General  Education  Provi- 
sions .Act 

The  House  recedes. 

34  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  in  establishing 
priorities,  one  shall  be  programs  which  ad- 
dress the  educational  needs  of  women  and 
girls  who  suffer  multiple  or  compound  dis- 
crimination. 

The  Senate  recedes  with  an  amendment  to 
place  a  revised  House  (3)  in  the  criteria  and 
priorities  section 

35  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  separate  Special  Rule 
for  the  research  and  development  program. 
This  Special  Rule  differs  from  the  Special 
Rule  in  the  Implementation  Grants  section. 
Please  see  note  «28. 

The  House  recedes. 

36  The  House  bill,  but  not  the  ^nate 
Amendment,  includes  a  Coordination  provi- 
sion which  indicates  that  research  activities 
must  be  carried  out  in  consultation  with 
OERI  and  may  include  collaborative  re- 
search activities  which  are  jointly  funded 
and  carried  out  by  the  Office  of  Women's  Eq- 
uity and  the  Office  of  Educational  Research 
and  Improvement. 

The  Senate  recedes  with  an  amendment 
striking  -by  the  Office  of  Women's  Equity 
and  the"  and  add    with  the"  before  OERI 

37.  The  Hou.se  bill  includes  two  different 
authorizations  for  appropriations;  (a)  for 
Section  5203,  $3,000,000  is  authorized  for  fiscal 
year  1995  and  such  sums  as  neces.sary  for 
each  of  the  fiscal  years  through  1999.  and  (b) 
for  Section  5204,  $2,000,000  is  authorized  for 
fiscal  year  1995  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  through 
1999  The  Senate  amendment  authorizes  to  be 
appropriated  S5.000.000  for  fiscal  year  1995 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  through  1999  of  which  not 
less  than  two-thirds  of  the  amount  appro- 
priated must  be  available  to  carry  out  sec- 
tion 8453(1). 

The  House  recedes. 

38.  The  Senate  amendment,  but  not  the 
House  bill,  requires  a  report  to  be  submitte.l 
to  the  President  and  the  Congress  on  the  sta- 
tus of  educational  equity  for  girls  and 
women  by  January  1.  1999. 

The  House  recedes. 

39.  The  Senate  amendment,  but  not  the 
House  bill,  requires  an  evaluation  by  the 
Secretary  in  accordance  with  section  10701;  a 
dissemination  of  materials  and  programs  de- 
veloped; and  requires  a  report  to  Congress  re- 
garding such  evaluation  materials  and  pro- 
gram by  January  1,  1998, 

The  House  recedes 

40.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  use 
funds    appropriated    under    section    8458    to 
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gather  and  disseminate  information  on  gen- 
der equity  and  to  convene  meetings  for  this 
purpose,  if  necessary 

The  Senate  recedes 

41  The  Senate  amendment,  but  not  the 
House  bill,  requires  The  Secretary  to  ensure 
that  gender  equity  programs  are  adminis- 
tered within  the  Department  by  one  who  has 
recognized  professional  qualifications  and 
experience  in  the  field  of  gender  equity  and 
who  will  serve  as  a  focal  point  of  national 
leadership  and  information. 

The  House  recedes  with  an  amendment 
placing  a  period  after  gender  equity  edu- 
cation "  and  striking  the  rest  of  the  sentence. 

TI-FLE  VI  — I.NNOV.ATIVE  KDUCATIO.N  PRfX>R.^.M 
.STR.^TEGIES 

The  House  bill  uses  the  title  'Innovative 
Education  Program  Strategies  "  for  this  part 
while  the  Senate  amendment  uses  the  title 
Tai-geted  Assistance  Program  "  for  this 
title.  The  Senate  recedes. 
Findings  and  Statement  of  Purpose 

The  Hou.se  bill,  but  not  the  Senate  amend- 
ment, includes  findings  regarding  the  success 
of  Chapter  2.  the  statement  of  purpose,  and 
outlines  state  and  local  responsibility  in  ad- 
ministering the  program.  The  Senate  recedes 
with  an  amendment  to  strike  -that  can  be 
supported  by  State  and  local  sources  of  fund- 
ing after  such  programs  are  demonstrated  to 
be  effective"  and  to  replace  and  support  for 
library  services"  with  including  support  for 
library  services'  adding  media'  before 
materials  "  and  striking  including  media 
materials  and" 

AuthoTuatton  ot  Appropriations 

The  House  bill  authorizes  $435  million  to  be 
appropriated  in  fiscal  year  1995  and  such 
sums  as  may  be  necessary  through  1999  The 
Senate  amendment  authorizes  $325  million  to 
be  appropriated  in  fi.scal  year  1995  and  such 
sums  as  may  be  necessary  through  1999. 

The  House  bill,  but  not  the  Senate  amend- 
ment, stipulates  that  during  fi.scal  years  1995 
through  1999  the  Secretary  shall  make  pay- 
ments to  the  State  educational  agencies  for 
the  purpose  of  this  section.  The  Senate  re- 
cedes. 

Definition 

The  House  bill,  but  not  the  Senate  amend- 
ment, defines  effective  .schools  programs  " 
The  Senate  recedes  with  an  amendment 
changing    deprived  "  to  -  disadvantaged,  " 

The  Senate  amendment,  but  not  the  House 
bill,  includes  the  Republic  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Micronesia 
in  the  set-aside  for  the  outlying  areas.  The 
Senate  recedes  with  an  amendment  replacing 
the  list  of  outlying  areas  with  the  term 
-outlying  areas  " 

The  Senate  amendment,  but  not  the  House 
bill,  includes  -for  assistance  under  this 
title"  at  the  end  of  subsection  (a).  The  Sen- 
ate recedes. 

Allocation  to  Local  Educational  Agencies 

The  House  bill  requires  that  the  State  edu- 
cational agency  shall  direct  no  less  than  85% 
of  funds  to  local  educational  agencies  to 
carry  out  the  purposes  of  this  part,  while  the 
Senate  amendment  requires  80%  for  the 
same  purpose.  The  Senate  recedes. 
State  Uses  of  Funds 
The  House  bill  allows  funds  to  be  used  for 

-statewide   education   reform   activities   in- 
cluding  effective   schools   programs."    while 
the  Senate  amendment  refers  only  to   -sUite- 
wide  activities."  The  Senate  recedes. 
State  Applications 

The  Hou.se  bill  requires  State  applications 
to  provide  for  an  annual  submission  of  data 


on   the   use  of  funds,   type^   ut   ^it'.;i,-.~    I'u; 
ni.shed  aTid  students  served  undrr    thi.--  .sec 
lion  while  the  Senate  amendment  ief|\nres  a 
biennial  submission  of  such  data    The  House 
recedes.  ' 

The  House  bill  requires  -State  applications 
to  provide  for  a  program  ev.ilualiun  :n  fiscal 
vear  1998.  while  the  Senate  amendment  di^-s 
not  specify  when  the  evaUi.finn  inu-t  occui 
The  Senate  recedes. 

The  House  hill  requires  th.-  ,-state  applica- 
tions to  set  forth  the  allocarnyn  nf  funds  le- 
(juired  to  implement  section  2\b2.  ttie  .Senate 
amendment  r«iuires  the  State  applications 
lo  set  forth  ttie  allocation  of  such  f-tinds  re- 
quired to  implement  section  13203.  and  to  de- 
.soribe  the  programs,  projects,  and  advities 
(hat  will  carry  out  targeted  assist, ince  and 
the  reason  for  their  selection  The  Senate  re 
cedes. 

The  Senate  amendment,  but  not  'h-  House 
bill,  provides  for  -timely  puljlu    noine  and 
public  dissemination  of  infoi  matKjn  pi  cidid 
pursuant   to   pRiagraph  (2i        rh'-   H  .us-   le 
cedes. 

The  Senate  amendment,  hut  not  tne  H^use 
bill,  requires  tiliat  an  application  '<.  ihe  sei 
retary  for  grants  detail:  -'how  the  St:ite  \m!! 
adjust   its   formula   to  comply   with   sectmn 
13102.   how  chiildren  under  section    13102  aie 
defined,  the  bisis  on  which  a  determination 
(if  the  local  educational  agencies  under  sec- 
tion 13102  is  mside.  and  the  per(entai,'e  of  t he- 
State  grant  which  is  proposed  to  be  .illotie.i 
on   an   adjustal   tjasis   under   section    i;il02 
The  Senate  recedes. 
Targeted  Use  oi|  Funds 

The  Senate  i-ecedes  with  an  a:tc  i 
the  subpart  tijtle  to  read  I,o(  ,u  I 
Education  Proerams." 

The  Hou.se  fbill  contains  a  list  of  what 
kinds  of  targttted  a.ssistance  pro),'i.in>  le 
ferred  to  in  this  subsection  "indu  It- 
Senate  amemlment  contains  a  ii>t  ot 
the  targeted  a^slstance  program^-  ,i:e 
Senate  recedes 

The  House  \^U.  but  not  the  Senat. 
mcnl.  include*  as  a  use  of  fund>  'e, 
to  further  reform,  as  well  as  tramiiu 
teachers  and  .sthool  officials  lean,  hi 
new  equipment  and  software  effe.  \\\ 
.Senate  recedei. 

The  House  \^\\  specifies  th.it  fu:.  1- 
used  for  'instructional  and  educatK 
terials  "  while'the  Senate  amendmei 
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programs  fof  the  acquisition  and  use 
structional  and  educational  m.iteii.iN 
Senate  recedes 
The  House  Ijill  allows  funds  to  he  ust 
assessments.''  the  Senate  amendment 
not.  The  Senate  recedes. 

The  House  ijill  allows  funds  to  he 
-library  services  and  materials  n 
media  materials)  tied  to  hiuii  . 
standai'ds  and  which  are  [art  c!  ,ii 
education  reform  program  The 
ameniiment  states  that  education. 
rials  include  -'library  books,  refeien 
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rials, computer  software  .uid  h.nd-A.ue  fm 
instructional  U.se.  and  other  i  unicul.u-  mate 
rials  that  will  be  used  to  improve  student 
achievement."   The   House    leceiies    with    an 


amendment  to  add  at  th. 
-  and  which  are  part  of  . 
program" 
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amendment  to  ,i  Id  m.iKnet  schools  and 
strike  21st  Centurv  I.eair.m^.'  Centers,  mov- 
ing that  program  t^  Title  X 

The    House    lull     .-^penfie-     that     computer 
hardware  and  sof'-Aare  p-uichaseii  uniier  this 


section  should  only  be  used  for  instructional 
purposes,  the  Senate  amendment  includes 
the  same  limitation  in  13301(b)(1).  The  House 
re.  edes. 

Th"  Senate  amendment,  but  not  the  House 
bill,  allows  funds  to  be  used  for  programs  to 
improve  higher  order  thinking  skills  of  eco- 
n  iinically  disadvantaged  students  and  to 
prevent  students  from  dropping  out.  The 
H'luse  recedes  with  an  amendment  striking 
•  •>  onomically"  before  --disadvantaged  " 
The  Senate  amendment,  but  not  the  House 
biH,  allows  funds  to  tje  used  to  combat  stu- 
i-nt  parent  adult  illiteracy.   The   House  re- 

i"  les 

The  Senate  amendment,  but  not  the  House 
till,  allows  funds  to  be  used  to  provide  for 
•he  educational  needs  of  gifted  and  talented 
.  hildren.  The  House  recedes. 

T!;e  Senate  amendment,  but  not  the  House 
lull,  allows  funds  to  be  used  for  school  facil- 
it  V  repair,  renovation,  improvement  and  con- 
^' ruction.  The  .Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  allows  funds  to  be  used  for  .school  re- 
form consistent  with  the  Goals  2000:  Educate 
.America  Act  for  LEAs  not  receiving  money 
under  that  .Act.  The  House  i-ecedes  with  an 
amendment  striking  for  local  educational 
.iLO'ncies  that  do  not  receive  assistance  under 
that  .\ct." 

rhe  Senate  amendment,  but  not  the  House 
bill,  .illows  funds  to  be  used  for  school  im- 
provement programs  under  sections  1118  and 
1119.  The  House  recedes. 
Administrative  Authority  Authomed  Activities 

The  Senate  amendment,  but  not  the  House 
bill,  stales  that  activities  authorized  under 
•his  p.ut  may  include  the  planning,  develop- 
ment or  operation  and  expansion  of  pro- 
i.::ams  which  may  include:  training  of  edu- 
i  .itional  personnel  in  any  of  the  targeted  as- 
si>tance  programs  detailed  in  13301;  guidance 
■irid  pupil  .services:  and  any  other  education 
■  c  related  activities  which  the  SEA  or  LE.A 
determines  will  contribute  to  improving  the 
programs  described  in  section  13301.  The  Sen- 
ate recedes. 
Local  Applications 

The  House  bill  .states  that  State  edu- 
cational agencies  may  approve  a  local  edu- 
i  ational  agency  application  if  it  carries  out 
'  iriretod  assistance  it  intends  to  support  " 
and  the  Senate  amendment  refers  to  tar- 
geted assistance  the  State  educational  agen- 
cy -intends  to  support."  The  Hou.se  recedes 
with  an  amendment  changing  -State"  to 
:..cal." 

Tlv  House  bill,  but  not  the  Senate  amend- 
i^reiit  re(iuires  a  certified  State  educational 
,ii:ency  application  to  -set  forth  the  alloca- 
t  ion  of  such  funds  required  to  implement  sec- 
tmn  -Jl,'i2"  The  Senate  recedes  with  an 
amendment  changing  the  section  reference 
to     J!12," 

The-  House  bill,  but  not  the  Senate  amend- 
ment, requires  a  state  educational  agency 
,ipplieation  to  show  how  such  assistance  will 
(oii'iiimte  to  the  'National  Education 
Go.iN   ■  The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  a.ssurances  of  compliance 
with  this  part,  including  participation  of 
ctiildren  enrolled  in  private,  nonprofit 
schools  in  accordance  with  section  2452,  The 
.Sen.it e  recedes. 

The  House  hill  and  the  Senate  amendment 
have  identical  provisions  except  the  House 
lull  uses  the  word  "concession  "  and  the  Sen- 
ate amendment  uses  -consistent."  The 
House  recedes. 

The  House  bill  and  Senate  amendment 
allow  LK.A  applications  to  he  filed  for  3-year 
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periods,  but  the  House  bill  states  that  the 
application  may  provide  for  the  allocation  of 
funds  -to  programs"  and  the  Senate  amend- 
ment states  -among  programs  and  purposes 
authorized  by  this  title."  The  Senate  re- 
cedes. 

Maintenance  of  Effort.  Federal  Funds  Supple- 
mentary 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  a  maintenance  of  effort  and 
requires  federal  funds  to  be  supplementary. 
The  Senate  recedes  with  an  amendment  to 
replace  this  section  with  language  that 
states  that  a  Stale  shall  comply  with  main- 
tenance of  effort  and  federal  supplementary 
provisions  in  title  XIV  (General  Provisions). 
Participation  of  Cliitdren  Enrolled  m  Private 
Schools 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  provisions  on  the  participa- 
tion of  children  in  private  schools.  The  Sen- 
ate recedes. 
Evaluations  and  Reporting 

The  House  bill,  but  not  the  Senate  amend- 
ment, outlines  how  LE.As  must  report  to 
SEAs.  how  SEAs  shall  evaluate  the  effective- 
ness of  State  and  local  programs  under  this 
part  in  accordance  with  section  2423.  and 
how  the  evaluation  will  be  reviewed  by  a 
State  advisory  committee  and  will  be  made 
available  to  the  public  In  addition,  the  Sec- 
retary shall  develop  a  system  which  SEAs 
may  u.se  for  data  collection  and  reporting 
under  this  part.  The  Senate  recedes. 
Federal  Administration 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  that  the  Secretary  shall  provide 
technical  assistance  to  State  and  local  agen- 
cies, shall  issue  regulations  only  to  the  ex- 
lent  needed,  and  that  funds  appropriated  for 
this  part  .shall  be  available  for  obligation  on 
July  1  of  such  fiscal  year 

Open, 
Application    of  General   Education    Provisions 
Act 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  that,  except  as  specified  in  the 
subsection.  GEPA  shall  apply  to  the  pro- 
grams authorized  by  this  part.  The  House  re- 
cedes. 

21st  Century  Community  Learning  Centers  (To 
be  placed  m  Title  X) 

The  Senate  amendment,  but  not  the  House 
bill,  provides  thai  the  short  title  is  '-21st 
Century  Community  Learning  Centers  Act  " 
The  House  recedes. 

In  finding  (1)  the  House  bill  refers  to  re- 
sources; "   the  Senate  amendment  refers  to 

services"  The  Senate  recedes. 

In  finding  (2).  the  Senate  amendment,  but 
not  the  House  bill,  refers  to  meeting  the 
needs  -of'  and  expanding  the  opportunities 
available  -to"  residents  of  communities 
being  served  by  such  schools.  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  finding  relating  to  lifelong 
learning.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  finding  concerning  education 
strategies  that  address  the  educational  needs 
of  all  members  of  local  communities.  The 
Senate  recedes. 
Program  Authorisation  and  Distribution 

The  Senate  amendment,  but  not  the  House 
bill,  includes  "and  distribution  "  in  the  sec- 
tion heading.  The  House  recedes. 

The  House  bill  refers  lo  grants  to  schools; 
the  Senate  amendment  refers  to  grants  to 
-public  elementary  or  secondary  schools  " 

to  enable  such  schools  or  consortia  "  The 
House  recedes. 


26558 


CO.NCKl  >Nl().\AI     KI:(.()K1)     HOUSE 


The  House  bill  provides  for  a  minimum 
grant  of  $50,000:  the  Senate  amendment  pro- 
vides a  mmimum  ^rant  of  $20,000.  The  House 
recedes  with  an  amendment  to  change  the 
minimum  grant  amount  to  $35,000. 

The  House  bill  provides  that  to  be  eligible 
to  receive  funds  under  this  section"'  that 
schools  or  consortia  thereof  shall  submit 
an  application  to  the  Secretary  of  Edu- 
cation: the  Senate  amendment  provides  that 
to  be  eligible  to  receive  a  grant,  an  elemen- 
tary or  secondary  school  or  consortium" 
shall  submit  an  application.  The  House  re- 
cedes. 

The  House  bill  provides  that  the  plan  in- 
clude a  plan  that  enables  such  school  to 
serve  as  the  center  for  the  delivery  of  edu- 
cation and  human  resources;  the  Senate 
amendment  provides  that  the  plan  enable 
such  school  -or  consortia'"  to  serve  as  a  cen- 
ter for  the  delivery  of  human  -services.  "  The 
Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, emphasizes  interactive  telecommuni- 
cation among  the  .services  the  school  will  de- 
liver. The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  consortia  along  with  schools  as 
service  providers.  The  House  recedes. 

The  House  bill  lists  the  establishment"  of 
certain  facility  utilization  policies  as  a  need 
to  be  addressed  by  programs  in  the  applica- 
tion while  the  Senate  requires  an  -assur- 
ance" of  the  establishment  of  such  a  policy 
in  the  application.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, discusses  schools  as  'centers  for  life- 
long learning."'  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, discusses  the  center  s  relationship  to 
the  community  The  Senate  recedes  with  an 
amendment  to  move  this  paragraph  to  the 
end  of  findings. 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  that  priority  will  go  to  applica- 
tions that  addre-ss  the  need  of  the  commu- 
nity. The  Senate  recedes. 

The  House  bill,  states  -in  conjunction  with 
recreation  programs'  while  the  Senate 
amendment  states  that  are  coordinated 
with  summer  recreation  programs.  "  The 
Senate  recedes. 

The  House  bill  includes  among  the  allow- 
able activities  nutrition,  health,  and  or 
physical  therapy"  while  the  Senate  amend- 
ment includes  -nutrition  programs  -  among 
the  allowable  activities.  The  House  recedes 
with  an  amendment  to  include  and  health."' 
The  House  bill  refers  to  -students'"  while 
the  Senate  amendment  refers  to  -individ- 
uals."" The  House  recedes  with  an  amend- 
ment to  strike  -who  are  either  physically  or 
mentally  challenged"  and  add  with  disabil- 
ities." 

The  House  bill  states  -'In  approving  grants 
under  this  section.'-  while  the  Senate  amend- 
ment states  -in  awarding  grants  under  this 
part   "  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, defines  -Secretary  "  The  House  re- 
cedes with  an  amendment  adding  -institu- 
tions of  higher  education." 

The  House  bill  authorizes  $25  million, 
while  the  Senate  amendment  authorizes  $20 
million,  for  this  program  for  FY  95  and  such 
sums  as  may  be  necessary  for  the  succeeding 
four  years.  The  House  recedes. 

TITLE  X— S.M.^LL  BUT  SICMFICA.NT  PROCRA.MS 

The  House  bill  cites  this  title  as  -Title  Ill- 
Expanding  Opportunities  For  Learning  ".  The 
Senate  amendment  cites  this  title  as  -Title 
Vlll-Programs  of  National  Significance," 
The  House  recedes. 
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FUND  FOR  THE  l.MPROVE.MENT  OF  EDUCATIO.N 
AuthoTizatwn 

In  paragraph  (a>.  the  House  bill  refers  to 
■challenging  standards  "  The  Senate  amend- 
ment refers  to  -challenging  State  content 
standards  and  challenging  State  student  per- 
formance standards.""  The  House  recedes. 
Uses  of  Funds 

The  House  bill,  but  not  the  Senate  amend- 
ment, permits  research  and  development  on 
content  and  performance  standards  and  op- 
portunity-to-learn  standards  The  Senate  re- 
cedes with  an  amendment,  inserting  -or 
strategies"-  after    standards." 

In  paragraph  lAxi).  the  Senate  amendment 
provides  for  the  elimination  of  grouping 
practices  and  the  development  of  programs 
that  place  all  students  on  a  college  pre- 
paratory path  of  study  The  House  does  not. 
The  House  recedes  with  an  amendment, 
striking  all  language  beginning  with  -and" 
after  -practices""  in  paragraph  (i). 

In  paragraph  (A)(ii>.  the  Senate  amend- 
ment provides  for  the  development  and  eval- 
uation of  programs  with  strong  parental  in- 
volvement. The  House  does  not.  The  House 
recedes. 

In  paragraph  (Am ill i.  the  Senate  amend- 
ment provides  for  the  development  and  eval- 
uation of  strategies  for  integrating  instruc- 
tion and  assessment.  The  House  does  not. 
The  House  recedes 

In  paragraph  (Axiv).  the  Senate  amend- 
ment provides  for  the  development  and  eval- 
uation of  strategies  for  supporting  profes- 
sional development  for  teachers,  counselors, 
and  administrators  The  House  recedes  with 
an  amendment,  inserting  -pupil  services  per- 
sonnel, including"  before  guidance  coun- 
selors."" 

The  House  bill  refers  to  -public  school 
choice  in  accordance  with  the  requirements 
of  part  C."  The  Senate  amendment  refers  to 
public  school  choice."  The  Senate  recedes 
The  Senate  amendment  refers  to  Federal 
agencies,  such  as  the  National  Science  Foun- 
dation.the  Department  of  Health  and  Human 
Services,  and  the  Department  of  Labor,  and 
with  institutions  of  higher  learning  to  assist 
the  effort  to  achieve  the  National  Education 
Goals".  The  House  bill  refers  to  agencies  to 
assist  the  effort  to  achieve  the  National  Edu- 
cation Goals   -  The  Senate  recedes. 

The  Senate  amendment  refers  to  -activi- 
ties to  promote  and  evaluate  coordinated 
pupil  service  programs  ".  The  House  bill  has 
no  such  provision  The  House  recedes. 

The  House  bill  refere  to  -  (Gi  activities  to 
promote  consumer,  economic,  and  personal 
finance  education'  .  The  Senate  amendment 
refers  to  -(Ki  activities  to  promote 
consumer  education,  such  as  saving,  invest- 
ing, and  entrepreneurial  education.  "  The 
Senate  recedes  with  an  amendment,  adding 
•  such  as  saving,  investing,  and  entrepreneur- 
ial education;"  after  'education;  ". 

The  Senate  amendment  refers  to  "activi- 
ties to  promote  metric  education"  The 
House  bill  has  no  such  provision.  The  House 
recedes. 

The  House  bill  refers  to  the  identirication 
and  recognition  of  exemplary  schools  and 
programs,  such  as  Blue  Ribbon  Schools'". 
The  Senate  amendment  has  no  such  provi- 
sion. The  Senate  recedes. 

The  House  bill  refers  to  programs  to  reduce 
student  mobility.  The  Senate  amendment 
has  no  such  provision.  The  Senate  recedes. 

The  House  bill  refers  to  public-private 
partnerships  which  would  permit  students  to 
bring  computers  home.  The  Senate  amend- 
ment has  no  such  provision.  The  Senate  re- 
cedes. 


The  House  bill  has  no  parallel  provisions  to 
Senate  amendment  items:  '(M)"".  "(N)", 
"<0)"".  "(P)'".  -(Ri".  -(T).  "  The  House  re- 
cedes with  an  amendment  striking  para- 
■  graphs  (N)  "  and  -(T)"  and  modifying  -(Ri 
to  read  as  follows  demonstrations  relating 
to  the  planning  and  evaluation  of  the  effec- 
tiveness of  projects  under  which  LEAs  or 
schools  contract  with  private  management 
organizations  to  reform  a  school  or  schools. 

In  paragraph  i2)  (A).  (B)  and  (Ci,  the  House 
bill  provides  for  the  establishment,  content, 
and  mission  of  the  National  Center  for  Sec- 
ond Language  Development. 

The  Senate  amendment  has  no  such  provi- 
sions. The  House  recedes. 
Altar  ds 
Authorisation 

1.  The  House  bill  refers  to  ■•fiscal  year  1996 
1997.  1998.  and  1999.  '  The  Senate  amendment 
refers  to  •4  succeeding  fiscal  years."  The 
House  recedes  with  an  amendment  authoriz- 
ing FIE  at  $50,000,000. 

GIFTED  \SD  TALENTED  STt'DENTS 

Findings 

The  House  bill  refers  to  the  standards  as 
-"high";  the  Senate  amendment  describes 
standards  as  challenging  Slate  content 
standards  and  challenging  State  student  per- 
formance standards."  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  notes  the  experience  gained  should  be 
used  as  a  basis  to  provide  all  students  with 
important  and  challenging  subject  matter  to 
study  and  encourage  the  habits  of  hard 
work."  The  House  recedes 
Deimuwns 

The  House  bill,  but  not  the  Senate  amend- 
ment, defines  gifted  and  talented  students  as 
youth  exhibiting  a  high  performance  capabil- 
ity and  require  services  or  activities  not  or- 
dinarily provided  by  the  school  in  order  to 
fully  develop  their  capabilities.  The  House 
recedes. 

Construction 

The  Senate  amendment,  but  not  the  House 
bill,  clarifies  that  a  -recipient  of  funds  under 
this  part"  will  not  be  precluded  from  see- 
ing gifted  students  simultaneously  with  stu- 
dents with  similar  educational  needs,  in  the 
same  educational  settings.  "  The  House  re- 
cedes. 

Estahttshment  of  Program 
Uses  of  Funds 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  parents  involved  in  gifted  and 
talented  programs  The  House  recedes 

The  Senate  amendment,  but  not  the  House 
bill,  includes  the  implementation  of  innova- 
tive strategies,  such  as  cooperative  learning, 
peer  tutoring  and  service  learning  as  pro- 
grams using  funding.  The  House  recedes. 
Establishment  of  Satwnal  Center 
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Limitation 

The  House  bill  states  a  limitation  of  not 
more  than  30  percent  of  available  funds  in  a 
fi.scal  year  for  a  program  authorized  by  this 
section  to  carry  out  activities  pursuant  to 
subsections  (b)(5)  or  (c).  The  Senate  amend- 
ment limits  programs  authorized  by  this  sec- 
tion and  its  activities  pursuant  to  subsection 
(b)(7)  or  (c)  to  not  more  than  $1,750,000.  The 
Senate  recedes. 
Genera!  Priority 

The  House  bill,  but  not  the  Senate  amend- 
ment includes  "such  as  mentoring  and  ap- 
prenticeship program.  "  The  Senate  recedes 
Review.  Dissemination,  and  Evaluation 

The     House    bill     refers    to       results    of 
projects  "    The  Senate  amendment  refers  to 


J  ire 


;..,„.;..  ,);  ;>:  vJt;;.irr. -■  ,ir..!  proifiis"  Tl1^^ 
House  recedes. 

The  Senate  amendir.t'nt  ^,tate-s  that  tin- 
programs  shall  be  evaluated  under  thi.s  p;in 
m  accordance  with  section  lOTOl.  Th»  House 
bill  states  the  proKf.arti.-  wjii  tj.-  <'valu;ite'l 
under  this  part.  The  House  recedes. 
.idministratio^ 

The  House  ibill  states  specific  dutie.s  of  th.- 
ailministrative  unit.  The  Senate  an.inilrri'T.t 
simply  states  that  this  a.imini.strative  unit 
shall  serve  as  a  'focal  pom:  of  rational  lead- 
ership and  information  on  meohani.sm.'^  to 
earr.v  out  the  purpose  of  this  part  '  The  Sen- 
ate recedes  with  an  amendment,  iTii.ving-  the 
Senate  language  regarding  a  pcr.-ion  in  the 
Department  to  administer  these  pioKi-ams. 
■The  Secretary  ,  .  .  who  shall",  replacing' 
the    House    language     -The    SeLi'etary    shall 

,  .".  keeping  the  Hou.-..-  .--  list  of  duties 
.Aulhoriiation  of  ApprapriiitiunH 

The  House  bill  authorizes  appi'ipi  lations  of 
$10,000,000  for  fiscal  year  1995  ami  such  sums 
as  may  be  neces.sary  for  each  of  the  fiscal 
years  1996.  1997.  1998,  and  1999,  The  Senate 
amendment  authoi'izes  appropriations  of 
$"20,000,000  for  fiscal  year  1995.  and  .such  sums 
as  may  be  necessary  lor  each  of  the  4  suc- 
ceeding fiscal  years  'ili.'  .Senate  recedes 

The  Senate  an.-  :.  ItiI'  :v  includes  a  Intrirer 
for  appropriations,  ih'-  Hoti^e  bill  .ioes  not. 
The  Senate  recedes. 

Pl-BLIC  CHARTKH  >rHi  >i  il.s 

The  conferees  intend  t.'iat  puijlic  entities 
authorized  under  state  lav.  have  some  rela- 
tion to  education  and  be  capable  of  carry in.tr 
out  oversight,  fiduciary  and  other  adminis- 
trative requijrements  related  carry  out  such 
a  grant. 
Purpose 

The  House  bill  refers  to  .SKC  JlOl.  PUR- 
POSE." The  Senate  art-endment  refers  to 
"SEC.  8201,  KlNDrNG.--  .a..N"D  PURPOSE  ■  The 
House  recedes. 

The  House  bill  refers  t'-  iliosc  .schools  on 
improving  sCudent  achievement'  .  The  Sen- 
ate amendment  refers  to  'such  schools  "  The 
House  recedes  with  an  arnendment  inserting 
"Student  achievement.  ,tf;e:  students  ' 
Findings 

The  Senate  amendment,  l-ut  not  th"  House 
bill,  presents  findings  on  ..liartei-  schools. 
The  House  recedes  with  am-ndm-^nts  strik- 
ing -new  schools  developf'd  'hioutth  such 
process  should  be  free  to  test-  at  the  begin- 
ning of  parau'raph  cii  and  :n  inserting  -Char- 
ter Schools  .i.'r  ,1  n-iechanism  for  testing  ": 
and  inserting  educationally  disadvantaged-' 
before  "students  '  the  first  time  it  appears. 
Program  .AuthorutJ 

The  Senate  amendment,  Ijut  not  the  House 
bill,  specifies  that  applications  t)e  approved 
pursuant  to  .section  8203  and  m  accordance 
with  this  part-  The  House  recedes 

The  Senate  amendment  refers  to     ibi  .Spk- 
CIAL  RLLE.  — '-,  The  House  has  no  such  provi- 
sion. The  House  recedes 
Project  Periods 

The  Senate  amendment,  but  not  the  House 
bill,    creates    two    suliparts     -GRANTS    TO 
ST.XTE.-^--  ami     GRANT.S  TO  ELIGIBLE  AP- 
PLICANTS     Th-'  Hous-  T-ecedes, 
Li'mtatiun 

The  Senate  arnendment.  but  not  the  House 
bill,   refers  to     and  State  educational  agen- 
cies shall  not  award  more  than  one  subgrant 
under  this  part      7"he  House  recedes, 
Applifutions 

Tii''  House  bill  heading  reads  in  part  --AP- 
PLICATIONS     REQUIRED",      The      Senate 


am-n  ■■:•:-    ;l  „,.;,:    .:.   ,..;.;      APPLICATIONS 
FROM   STATE  AGENCIES.""  The  House  re- 

cedej 

The  House  bill  and  Senate  amendment  use 
different  language  to  convey  the  same  provi- 
.■^lon  However,  the  Senate  amendment,  but 
not  the  House  bill,  refers  to  'and  containing 
or  accompanied  by  such  information  as  the 
.Secretary  may  require"  The  House  recedes 

The  House  bill,  but  not  the  Senate  amend- 
m.-nt.  refers  to  "(b)  Scope  ok  Applicatio.n". 
Thf  House  recedes, 

Tn-'  House  bill  refers  to  "(c)  Application 
Co.NTENT.s.— Each  such  application  shall  in- 
clude, for  each  charter  school  for  which  as- 
sistance is  sought— ".  The  Senate  amend- 
ment refers  to  "(bi  Co.vtknts  of  a  State 
Educational  Agency.— Each  application 
submitted  pursuant  to  subsection  (a)  shall— 
Th'.'  House  recedes. 

In  paragraph  ibxli.  the  Senate  amend- 
ment, but  not  the  House  bill,  provides  that 
applicants  describe  which  objectives  are  to 
be  fulfilled  and  how  they  will  be  accom- 
pli.-ihed.  The  House  recedes. 

In  paragraph  1 3).  the  Senate  amendment. 
but  not  the  House  bill,  establishes  that  agen- 
cies desiring  to  be  awarded  a  subgrant  sub- 
mit an  application.  The  House  recedes. 

The  House  bill  refers  to  "the  local  edu- 
cational agency  that  will  authorize  or  ap- 
prove the  school's  charter  and  act  as  the 
L:ran:ee  under  this  act".  The  Senate  amend- 
ment refers  to  "the  authorized  public  char- 
terintr  agency,  "  The  House  recedes. 

The  Hou.se  refers  to  '"local  educational 
agt-n  v  and  the  school  is  successful  ".  The 
Senate  amendment  refers  to  •authorized 
public  chartering  agency""  and  "the  school 
has  met  the  objectives  described  in  subpara- 
graph (C)(1).""  The  House  recedes. 

Tlip  House  bill,  but  not  the  Senate  amend- 
m.ent.  refers  to  '"a  description  of  any  State 
or  local  rules,  generally  applicable  to  public 
schoohs.  that  will  be  waived  for.  or  otherwise 
not  applv  to.  the  school."'  The  Senate  re- 
cede^ 

Th'  Si  r.ate  amendment,  but  not  the  House 
hill,  refers  to  "subgrant  funds  or  grant  funds, 
as  appropriate,  will  be  used,  including  a  de- 
scription of  how  such  funds  will  be  used  in 
conjunction  with  other  Federal  programs  ad- 
ministered by  the  Secretary."  The  House  re- 
cedes 

Thi-  Senate  amendment,  but  not  the  House 
bill,  refers  to  "and  the  State  educational 
agency     The  House  recedes. 

The  s.^nate  amendment  refers  to  "and  the 
State  educational  agency  in  evaluating  the 
program  assisted  under  this  part"".  The 
House  bill  refers  to  "in  evaluating  the  pro- 
gram, authorized  by  this  part."'  The  House  re- 
cedes 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  "and  the  State  educational 
agency."  The  House  recedes  with  an  amend- 
ment inserting  "Consistent  with  Section 
8202ibi""  before  ""Each", 

The    House    bill     heading    in    part    reads 

STATE  EDUCATIONAL  AGENCY  AP- 
PROVAL REQUIRED  — "  The  Senate  amend- 
ment reads  APPLICATIONS  FROM  ELIGI- 
BLE APPLICANTS,  ■  The  House  recedes  with 
an  amendi-jient  -tnkmg     Eligible  .\gency." 

The  Senate  .Amendment,  but  not  the  House 
bill,  details  content  to  be  included  in  appli- 
cations and  the  process  by  which  an  applica- 
tion shall  he  submitted  The  House  recedes 
with  an  amendment  sinking  sentence"  and 
inserting  'subsection  ' 
.Admniisfatum 

The  Senate  aniendment.  but  not  the  House 
bill,  provides  for  the  administration  of  the 
selection  of  applicants. 


The  House  recedes  with  an  amendm-  ;.-,  .:. 
serting      assisting    educationally    disadvan- 
taged and  other  students"  after    "make  to." 

Selection  of  Grantees:  Waivers 

The  House  bill  refers  to  "(a)  CRITERIA.— 
The  Secretary  shall  select""  The  Senate 
amendment  refers  to  "  (b)  Selection  Cri- 
teria FOR  Eligible  Applicants.— The  Sec- 
retary shall  award"  and  includes  "submitted 
under  section  8203.  after."  The  House  re- 
cedes. 

The  Senate  amendment  refers  to  ••State 
educational  agency"  and  ••charter  school". 
The     House    bill     refers     to     •"State"     and 
"school   "  The  House  recedes. 

The  House  bill  refers  to  "the  plan".  The 
Senate  amendment  refers  to  "the  process."" 
The  House  recedes  with  an  amendment 
changing  "process""  to  "strategy."" 

The  House  bill  refers  to  "school".  The  Sen- 
ate amendment  refers  to  "charter  school."" 
The  House  recedes. 
Peer  Review 

The  Senate  heading  reads  in  part  ••(c)." 
The  House  reads  ■ib)."  The  House  recedes. 

The  Senate  amendment  refers  to  '•assist- 
ance under  this  part"".  The  House  bill  refers 
to  "grants  under  this  section."  The  House  re- 
cedes. 
Dnersitu  of  Projects 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to    "such  as  approaches  designed 
to  reduce  school  size."  The  House  recedes. 
VVaireri' 

The  Senate  heading  reads  in   part    '(e)."" 
The  House  reads  "(d),"  The  House  recedes. 
Uses  of  Funds 

The    House    bill    and    Senate    amendment 
headings  differ  throughout  this  section.  The 
House  recedes. 
Allowable  Activities 

The  House  bill  refers  to  "(B)  acquiring  nec- 
essary equipment".  The  Senate  amendment 
refers  to  "(iii  acquiring  necessary  equipment 
and  educational  materials  and  supplies"  The 
House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  permits  minor  remodeling.  The  House 
recedes. 

The  Senate,  but  not  the  House,  includes 

ADMINISTRATIVE  EXPENSES"  and  "RE- 
VOLVING LOAN   FUNDS,"  The  Senate  re- 
cedes. 
Satwnal  Activities 

The  House  bill  refers  to  "up  to  10  percent 
of  the  funds  appropriated  for  this  part".  The 
Senate  amendment  refers  to  "not  more  than 
10  percent  of  the  funds  available  to  carry  out 
this  part."  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  lists  other  activities  assisted  under  this 
part.  The  Senate  recedes. 
Definitions 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  "the  following  terms  have 
the  following  means  "  The  House  recedes 
with  amendment  striking  "(C)  " 

In  paragraph  (B).  the  Senate  amendment 
includes  "and  is  operated  under  public  super- 
vision and  direction,"  The  House  recedes. 

In  paragraph  (C),  the  House  bill  refers  to 
"local  educational  agency  applying  for  a 
grant  on  behalf  of  the  school  ",  The  Senate 
amendment  refers  to  "the  authorized  public 
chartering  agency."  The  House  recedes. 

In  paragraph  (I),  the  House  refers  to  "pub- 
lic schools  "  The  Senate  refers  to  "schools.  " 
The  House  recedes. 

The  House,  but  not  the  Senate,  refers  to 
"(K).  "  The  Senate  recedes. 
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Tne  House  bill  and  Senate  amendment  use 
different  languajfe  to  convey  the  same  provi- 
sion in  '(31."  The  Senate  recedes. 

The   Senate,   but   not   the   House,   defines 
•authorized  public  charterinff  agency."  The 
House  recedes. 
Authonzation  of  Appropriations 

2.  The  House  bill  refers  to  'the  fiscal  years 
1996.  1997.  1998.  and  1999."  The  Senate  amend- 
ment refers  to  'the  4  succeeding  fiscal 
years."  The  House  recedes  with  an  amend- 
ment inserting  "and  approved  by  the  Sec- 
retary" after  "state  law.  " 

ARTS  :.N  EDLCATIO.N 

findings 

The  Senate  amendment  but  not  the  House 
bill  finds  that  participation  in  performing 
arts  activities  has  proven  to  be  an  effective 
strategy  for  promoting  the  inclusion  of  per- 
sons with  disabilities  in  mainstream  set- 
tings. The  House  recedes. 

The  Senate  amendment  but  not  the  House 
bill  finds  that  opportunities  in  the  arts  have 
enables  persons  of  all  ages  with  disabilities 
to  participate  more  fully  in  school  and  com- 
munity activities.  The  House  recedes 

4.  The  House  bill,  but  not  the  Senate 
amendment,  finds  that  the  arts  can  motivate 
at-risk  student.s  to  stay  in  school  and  be- 
come active  participants  In  the  educational 
process. 

The  Senate  recedes. 
Purpose 

The  House  bill  states  that  a  purpose  of  the 
bill  is  to  help  ensure  that  all  students  have 
the  opportunity  to  learn  challenging  stand- 
ards in  the  arts.  The  Senate  bill  refers  to 
State  content  standards  and  State  student 
performance  standards  The  House  recedes 
Eligible  Recipientx 

The  Senate  amendment,  but  not  the  House 
bill,  includes  museums  and  other  cultural  in- 
stitutions as  eligible  recipients.  The  House 
recedes. 
Authorised  Actiiitie.i 

The  Senate  amendment,  but  not  the  House 
bill,  includes  as  an  authorized  activity  sup- 
porting collaborative  activities  with  Very 
Special  Arts.  The  House  recedes. 

The  House  bill  states  that  authorized  ac- 
tivities include  supporting  model  projects 
and  programs  in  the  arts  for  individuals  with 
disabilities  through  arrangements  with  the 
organization.  Very  Special  Arts  The  Senate 
amendment  states  that  authorized  activities 
include  supported  model  projects  and  pro- 
grams developed  by  Very  Special  Arts  which 
assure  the  participation  in  mainstream  set- 
tings in  arts  and  education  programs  of  per- 
sons of  all  ages  with  disabilities.  The  House 
recedes  with  an  amendment,  striking  devel- 
oped" and  of  all  ages"  in  paragraph  i8>. 
Coordiriation 

The  Senate  amendment,  but  not  the  House 
bill,  include  Very  Special  Arts.  Technical 
difference.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  states  that  if  the  amount  appropriated 
for  any  fiscal  year  is  $9  million  or  less,  such 
amount  shall  only  be  available  to  support 
model  projects  and  programs  developed  by 
Very  Special  Arts  which  a.ssure  the  partici- 
pation in  mainstream  settings  in  arts  and 
education  programs  of  persons  of  all  ages 
with  disabilities  and  such  projects  and  pro- 
grams in  the  performing  arts  for  children 
and  youth  through  arrangements  made  with 
the  John  F.  Kennedy  Center  for  the  Perform- 
ing Arts.  The  House  recedes. 

INEXPE.NSIVE  BOOK  DtSTRIBlTlO.N  PROGRAM 
Authorisation 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  iRIFi  The  House  recedes. 


RequirementJ  of  Contrut: 

The  House  bill  refers  to  "children  up 
through  high  school  age.  including  those  in 
family  literacy  programs."  The  Senate 
amendment  refers  to  "children  from  birth 
through  secondary  school  age."  The  House 
recedes  with  an  amendment,  adding  •includ- 
ing those  in  family  literacy  programs"  after 

secondary  school  age" 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  children  with  disabilities  ■in- 
cluding  those   with   serious   emotional   dis- 
turbance. •  The  House  recedes. 
Definition  of  Federal  Share 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  100  percent  •of  such  costs  to 
the  subcontractor."  The  House  recedes. 

The  House  bill  states  that  the  federal  share 
•shall   not   exceed  75  percent.'   The   Senate 
amendment    states    that    the    federal    share 
shall  be  75  percent.  The  House  recedes. 

The  House  bill  authorizes  JIO  3  million  for 
Fiscal  Year  1995  and  such  sums  for  1996.  1997. 
1998  and  1999  The  Senate  amendment  au- 
thorizes SU  million  for  Fiscal  1995  and  such 
sums  for  each  of  the  four  succeeding  fiscal 
years.  The  Senate  recedes. 

CIVIC  EDUCATION 
General  Authority 

The  Hou.se  bill  says  the  Secretary  "shall." 
The  Senate  amendment  says  the  Secretary 
•is  authorized  '  The  House  recedes. 
Contract  or  Grant  Authorised 

The  House  bill  refers  to  •the  program  re- 
quired by  paragraph  d).  The  Senate  amend- 
ment  refers   to    "the   program  described   in 
paragraph  <  1 ».  The  House  recedes. 
Special  Rule 

The  House  bill  refers  to  -advanced  training 
of  teachers  in  civics  and  government  "  The 
Senate  amendment  refers  to  •advanced 
training  of  teachers  about  the  United  States 
Constitution  and  the  political  system  the 
United  States  created."  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  a  course  of  instruction  in  the 
middle  school  level  The  House  recedes. 
Program  Established 

The  House  bill  says  the  Secretary  •shall." 
The  Senate  amendment  says  the  Secretary 

IS  authorized   '  The  House  recedes. 

The  House  bill  refers  to  'challenging  con- 
tent standards  "  The  Senate  amendment  re- 
fers to  challenging  State  content  standards 
and  challenging  State  student  performance 
standards."  The  House  recedes. 
Authorised  Activities 

The  House  bill  refers  to  •our  system  of 
government."  The  Senate  amendment  refers 
to  "our  Nation's  system  of  government." 
The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to   'respect  for  cultural  diversity 
and  acceptance  of  cultural  differences.  '  The 
House  recedes. 
Report 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  section  10701  The  Senate  re- 
cedes. 

Authorisation  of  Appropriations 

The  House  bill  authorizes  $15  million  for 
Fi.scal  1995  and  such  sums  for  1996.  1997.  1998. 
and  1999.  The  Senate  amendment  authorizes 
$20  million  for  Fiscal  1997  and  such  sums  for 
each  of  the  succeeding  four  fiscal  years.  The 
Senate  recedes. 

The  House  bill  allocates  40°'o  for  section 
3701  and  60%  for  section  3702.  The  Senate 
amendment  allocates  50%  for  section  8251 
and  50'«  for  section  8552.  The  Senate  recedes. 


Xative  Hawaiian  Educ^a.   u 
Findings 

The  Senate  amendment,  but  not  the  House 
bill,  notes  the  decline  in  the  Native  Hawai- 
ian population  from  1778  to  1921.  The  House 
recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  the  Act  of  June  20.  1938, 
where  the  US.  Congress  acknowledged  the 
unique  status  of  the  Hawaiian  people.  The 
Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  the  U.S.  establishing  edu- 
cational programs  to  benefit  Native  Hawai- 
ians.  The  Senate  recedes. 

The  House  bill  refers  to  "the  Native  Amer- 
ican Programs  Act  of  1992.  as  amended"  and 
the  "National  Historic  Act  Amendments  of 
1992  ".  The  Senate  amendment  refers  to  'the 
National  Museum  of  the  .American  Indian 
Act".  'National  Historic  Preservation  Act", 
and  the  'Native  American  Languages  Act.  " 
The  House  recedes  with  an  amendment  to 
combine  the  House  and  Senate  provisions. 

The  House  bill  lists  the  special  provisions 
the  U.S.  Congress  has  passed  recognizing  the 
trust  relationship  between  the  U.S.  and  the 
Native  Hawaiian  people  The  Senate  amend- 
ment simply  states  "numerous  special  provi- 
sions of  law  for  the  benefit  of  Native  Hawai- 
ians  in  the  areas  of  health,  education,  labor, 
and  housing.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, recognizes  that  a  lower  educational 
attainment  among  Native  Hawaiians  has 
been  related  to  lower  socioeconomic  out- 
comes. The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, indicates  that  native  Hawaiian  stu- 
dents are  disproportionately  under-rep- 
resented in  Institutions  of  Higher  Education. 
The  House  recedes. 

The  Hou.se  bill,  but  not  the  Senate  amend- 
ment, states  that  Native  Hawaiians  are 
under-represented  in  traditional  white  collar 
and  health  care  professions,  while  being 
over-represented  in  service  occupations.  The 
House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  the  1988  enactment  of  title  IV 
of  the  Augustus  F.  Hawkins-Robert  T.  Staf- 
fonl  Elementary  and  Secondary  School  Im- 
provement .Amendments  of  1988.  The  House 
recedes. 

The  House  bill  and  the  Senate  amendment, 
in  similar,  yet  not  identical,  language  refer 
to  native  Hawaiian  children's  educational 
risk  factore.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  'special  efforts  in  education 
recognizing  the  unique  cultural  and  histori- 
cal circumstances  of  Native  Hawaiians  are 
required   "  The  House  recedes 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  the  under-presentation  of  Na- 
tive Hawaiians  in  institutions  of  higher  edu- 
cation and  among  adults  who  have  com- 
pleted four  or  more  years  of  college.  The 
House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  high  retainment  and  absentee- 
ism rates  among  Native  Hawaiian  students. 
The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  states  that  Native  Hawaiian  students 
are  the  highest  drug  and  alcohol  users.  The 
House  recedes  with  amendment,  adding  'in 
the  State  of  Hawaii"  after  'alcohol"  in  para- 
graph (ii). 

The  Senate  amendment,  but  not  the  House 
bill,  states  that  Native  Hawaiian  children 
continue  to  be  disproportionately  victimized 
by  child  abuse  and  neglect.  The  House  re- 
cedes. 
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Thi'  .Scn,i;e  amendment,  but  not  the  House 
bill,  refers  to  the  23°.,  of  the  students  served 
by  the  State  of  Hawan'-s  Department  of  Edu- 
cation and  their  residence  in  rural,  isolated 
areas.  The  House  recedes 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  contradictions  between  find- 
ings listed  in  para^'raphs  di  throu|^h  (15)  and 
the  high  rat,e  of  literacy  and  iniesration  of 
traditional  culture  and  Western  education 
achieved  by  Native  H.iwanan.s  through  a  Ha- 
waiian language-baseil  pulilic  school  system. 
The  House  recedes. 

The  Senate  ameniln-:en!  tiul  not  the  House 
bill,  refers  to  the  Name  Hawaiian  Edu- 
cational .\.s,sessmpnt  Project  "  released  in 
1983  by  the  Office  of  FMucation  to  Congress 
and  its  finding's.  The  House  recedes 

The  Senate  amendment  but  not  the  House 
bill,  notes  th.i;  tlv'  Kamehameha  Schools 
Bishop  Estat'-  I'-UM^t'i!  a  ten-year  update  of 
the  Native  H.iw.uiar.  Educational  .Assess- 
ment Projei  t     i 'lie  House  recedes. 

The  Senate  amendnient  but  not  the  House 
bill,  mentions  the  banning  of  Hawaiian  me- 
dium schools   The  House  lecedes 

The  Senate  amentlment  but  not  the  House 
bill,  refers  to  Ih''  N.inv--  Hawaiians'  deter- 
mination to  "pre--.-ive.  l.'velop.  and  transmit 
to  future  generations  their  ancestral  terri- 
tory." The  House  rete.ii's 

The  Senat*  amendment  but  not  the  House 
bill,  refers  tc  the  distinct  land  rit:hts  of  the 
Native  Hawaiian  people    The  Senate  recedes 

The  Senate  amendment  but  not  the  House 
bill,  mentions  ih.-  distinct  land  rights  of  Na- 
tive Hawaiians  .md  th-ir  unique  religious 
customs  and  beliefs  The  House  recedes. 

The  Senate  amendment  but  not  the  House 
bill,  recognizes  'he  traditional  lanK'uage  of 
the  Native  Haw.m.in  people  as  an  official 
language  of  'hi-  .state  cf  Hawai:  The  House 
recedes. 
Purpose 

The  House  bill  .■>i,Ue.->  -'durational  prot'rams 
are  to  'assist"  Native  Hawaiians  in  'reach- 
ing the  National  Educational  Goals  ".  The 
Senate  am«-n<in>-nt  .--imply  st.i'es  edu- 
cational prot;iam>  .u  e  to  benefit  .Native 
Hawaiians.  The  .Senat--  le  ;.'des 

The  Senate  amendment  but  no!  th"  House 
bill,  refers  to  the  establishment  of  a  N'ativ-- 
Hawaiian  Education  Coun,  i!  and  five  isiami 
councils  The  House  recedes 

The  House  bill  states  the  puipu^e  of  this 
part  includes  the  •encouiak'ement  of  maxi- 
mum participation  of  Native  Hawaiians  in 
planning  and  mana^rement  of  Native  Hawai- 
ian Education  ProKiams  The  Senate 
amendment  refers  to  this  i.oncei)t  in  the 
findings.  The  Senate  rece  U-s 
Establishment 

Both  the  House  bill  an.i  the  Senate  amend- 
ment provide  for  .i  N.itive  Hawaiian  E,du- 
cation  Council,  The  .Senate  amendm.ent.  but 
not  the  House  bill,  includes  the  provision  for 
island  councils.  The  Hou.-e  recedes 
C()mpo.s-i(ion 

The  Senate  amendnu-nt  but  not  the  House 
bill,  states  the  Educational  Council  shall 
consist  of  not  more  than  25  members.  The 
House  recedes. 

The  House  bill,  but  not  the  .Senate  amend- 
ment, states  the  composition  of  the  council 
shall  consist  of.  Inu  not  be  limited  to'  . 
■representatives  of  eai  h  of  the  programs 
which  receive  Federal  funding  under  this 
part",  "a  representative  from  the  Office  of 
the  Governor'^,  .i  repiesentat ue  from  the 
Office  of  H.iwaii.m  .\ftai:s  ";  representatives 
of  other  .Native  Hawaiian  Educational  orga- 
nizations and  Native  Hawaiian  organizations 
which    receive    Federal    or   state    education 
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funds'^.  and  p.ut-nt.  student,  educator  and 
communitv  or>;anii'.a*ions."  The  House  re- 
cedes 

The  Senate  amendment  but  not  the  House 
bill,  includes  m  its  member  list,  ■■each  recip- 
ient of  funds  from  the  Secretary  under  this 
part":  a  representative  from  the  Office  of  Ha- 
waiian .Affairs,  Department  of  Education  in 
Hawaii  and  specifically  mentioned  edu- 
cational organizations.  The  House  recedes. 

The  -Senate  amendment  but  not  the  House 
hil!.  states  a  representative  will  serve  on  the 
council  from  •each  Native  Hawaiian  edu- 
cation island  council  established  under  sub- 
section (fi  ■'  The  House  recedes. 
Cundttuni.s  and  Terms 

Tb.e  House  liill  indicates  that  at  least  half 
of  the  members  shall  be  Native  Hawaiians. 
The  Senate  amendment  states  that  at  least 
three-fourths  of  the  members  shall  be  Native 
Hawaiians.  The  House  recedes. 

The  House  bill  states  that  members  of  the 
Education  Council  will  serve  for  five-year 
terms  The  Senate  amendment  states  mem- 
bers will  be  appointed  for  three-year  terms. 
The  House  recedes. 
Dune.i  and  Responsibilities 

The  House  bill  and  the  Senate  amendment 
state  the  Education  Council  will  provide  in- 
formation to  Congress.  The  Senate  amend- 
ment, but  not  the  House  bill,  specifically 
states  particular  entities  to  which  the  re- 
p(j!ts  Will  be  delivered.  The  House  recedes. 

The  House  bill,  but  not  the  .Senate  amend- 
tTi-rit,  states  that  the  Secretary  shall,  when- 
evii  practicable,  consult  with  the  Council 
before  taking  any  significant  action  related 
to  the  education  of  Native  Hawaiians.  The 
House  recedes. 
Administrative  Provisions 

The  House  bill,  but  not  the  Senate  amend- 
ment, makes  a  statement  that  the  Council 
will  meet  at  the  call  of  the  Chair,  or  upon 
the  iet4uest  of  the  majority  of  the  Council. 
The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  outlines  the  purpose  of  the  administra- 
tiv^'   grant    for   the   Education   Council.   The 
Hou.->e  recedes. 
('""•.pensatton 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  compensation  for  service 
will  not  be  given  to  any  member  of  the  Na- 
tive Hawaiian  Council.  The  Senate  recedes 
Hi'pnrt  to  Congress 

The  House  bill,  but  not  the  Senate  amend- 
ment mandates  a  report  to  Congress  not 
later  than  4  years  after  the  date  of  enact- 
ment of  the  Improving  Americans  Schools 
.■\ct  The  Senate  recedes. 
i^.^J^;^^■/lm^'^i(  of  Island  Councils 

Th-'  Senate  amendment,  but  not  the  House 
bill,  introduces  island  councils  and  their 
composition.  Specific  administrative  provi- 
sions, compensation,  report  requirements. 
and  authorization  of  appropriations  are  de- 
scribe,! The  House  recedes. 

App::cii;i("]  RtQUired 

The  Senate  amendment,  but  not  the  House 
bill,  articulates  the  application  required  for 
a  trrani  that  is  to  be  made  to  the  Secretary 
in  oid-T  to  cari-y  out  the  provisions  of  this 
part    The  House  recedes. 

Xatri    lhrij.:-ni  Language  Immersion  Author- 
it '^ 

Tile  Hiiuse  bill,  but  not  the  Senate  amend- 
ment Oetails  a  state-wide  effort  to  revitalize 
the  Na'ive  Hawaiian  language.  .Administra- 
tive costs  aie  set  at  no  more  than  7  percent 
of  the  funds  appropriated.  .Authorized  appro- 


priations are  to  be  $1,500,000  for  fi,scal  vea; 
I99.=i  and  such  sums  as  may  be  necessary  for 
fiscal  years  1996  through  1999.  The  House  re- 
cedes. 

Xatiie  Hawaiian  Family-Based  Education  Cen- 
ters 

The  Senate  amendment,  but  not  the  House 
bill,  states  educational  entities  with  ■exjieri- 
ence"  in  developing  or  operating  Native  Ha- 
waiian programs.  The  House  bill  does  not  use 
experience   "  The  House  recedes. 

The  House  bill  states  that  a  minimum  of 
eleven  Family-Based  Education  Centers 
throughout  the  Hawaiian  Islands  be  devel- 
oped. The  Senate  amendment  refers  to  no 
such  minimum.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  articulates  that  the  programs  of  such 
centers  'may  be  conducted  in  either  the  Ha- 
waiian language,  the  English  language,  or  a 
combination  thereof.'^  The  House  recedes. 
Sative  Haxcaiian  Higher  Education  Demonstra- 
tion Program 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  that  the  Secretary  shall  make 
grants  to  the  Kamehameha  Schools  Bernice 
Pauahi  Bishop  Estate  The  Senate  amend- 
ment generalizes,  stating  grants  will  be 
given  to  Native  Hawaiian  educational  orga- 
nizations The  House  recedes. 
Mandatory  activities 

The  Senate  amendment,  but  not  the  House 
bill  states  mandatory  activities  include  full 
or  partial  fellowship  support  for  Native  Ha- 
waiian students  enrolled  in  higher  institu- 
tions of  education.  The  Hou.se  bill  simply 
says  'may  include."  The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  "fellowship'^  in  its  conditions 
of  recipients  The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  section  titled  ■Permitted  Ac- 
tivities "  listing  those  which  the  House  bill 
mentions  under  no  such  subsection.  The  Sen- 
ate recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, has  a  section  titled  Grants  .Author- 
ized," The  House  recedes. 

TTle  Senate  amendment,  but  not  the  House 
bill,  refers  to  the  completion  of  a  bacca- 
laureate program.  The  House  recedes 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  "within  the  State  of  Hawaii  " 
after     'Native    Hawaiian   community.      The 
House  recedes. 
Special  Rule 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  a  special  rule  that  no  policy 
be  implemented  to  prevent  a  Native  Hawai- 
ian student  enrolled  at  a  higher  education 
institution  outside  of  the  State  of  Hawaii 
from  receiving  a  fellowship.  The  Senate  re- 
cedes. 
Authorisation  of  Appropriations 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  $1,500,000  for  fi.scal  year  1995 
and  such  sums  may  be  necessary  for  fiscal 
years  1996  through  1999  for  funding  fellowship 
assistance  dem.onstration  project  provided 
under  subsection  (b).  The  House  recedes. 
.Varire  Hauaiian  Gifted  and  Talented  Program 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  there  will  be  an  establishment 
of  a  Native  Hawaiian  Gifted  and  Talented 
Center  at  the  University  of  Hawaii  at  Hilo. 
The  Senate  amendment  does  not  specify  a 
program  at  the  University.  The  House  re- 
cedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, specifies  demonstration  projects  will 
be  designed   to  address  gifted   and   talented 
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students.  The  Senate  amendment  makes  no 
reference  to  demonstration  projects.  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, details  the  terms  of  the  grant  or  con- 
tract. The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  that  'such  grant  or  contract 
shall  be  subject  to  the  availability  of  appro- 
priated funds  and.  contingent  on  satisfactory 
performance  by  the  grantee."  The  House  re- 
cedes. 
Uses  of  Funds 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  -Native  Hawaiian"  gifted  and 
talented  students.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, incorporates  public  television  in  meet- 
ing educational  needs  of  gifted  and  talented 
children.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  coordination  with  "other  Na- 
tive   American    gifted    and    talented    pro- 
grams." The  House  recedes. 
Information  Provision 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  the  Secretary  will  establish  a 
national  network  of  Native  Hawaiian  and 
American  Indian  Gifted  and  Talented  Cen- 
ters and  impart  any  information  to  the  edu- 
cational community  The  Senate  recedes 
with  an  amendment  striking  shall'  and  in- 
serting  'is  authorized  to" 

The  House  bill  provides  J2.000.000  for  fiscal 
year  1995  and  such  necessary  sums  for  fiscal 
years  1996  through  1999.  The  Senate  amend- 
ment provides  $1,500,000  for  fiscal  year  1995. 
and  necessary  sums  for  each  of  the  succeed- 
ing 4  fiscal  years  The  House  recedes. 
Special  Education  Authority 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  Pihana  Na  Mamo,  while  the 
Senate  amendment  mentions  general  edu- 
cational organizations.  The  House  recedes. 

The  House  bill  uses  children",  the  Senate 
amendment  uses  •students."  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  emotional  impairments.  The 
House  recedes  with  amendment,  striking 
"learning"  and  'mental  or  physical  disabil- 
ities, emotional  impairments  " 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  children  at  the  elementary 
school  level.  The  Hou.se  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  part  B  of  the  Educational  of  In- 
dividuals with  Disabilities  Education  Act. 
The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  'the  conduct  of  educational, 
psychosocial,  and  developmental  activities" 
of  Native  Hawaiian  students.  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  'appropriate  research,  evalua- 
tion, and  related  activities."  The  House  re- 
cedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  the  Secretary  who  may  not 
make  a  grant  or  provide  funds  pursuant  to  a 
contract  under  this  subsection.  The  House 
recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment,  discusses  non-Federal   contributions. 
The  House  recedes. 
Application  Required 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  an   "application  required"  to 
be  submitted  to  the  Secretary.  The  Senate 
recedes. 
Definitions 

The  House  bill  and  the  Senate  amendment 
have  similar,  but  not  identical,  language  de- 


fining the  term  "Native  Hawaiian"  The 
House  bill  sutes  specifically  "a  citizen  of 
the  United  States",  and  a  "resident  of  the 
State  of  Hawaii. '"  The  Senate  recedes. 

The  House  bill  states  "birth  records  of  the 
State  of  Hawaii",  where  the  Senate  amend- 
ment merely  states  "certified  birth  records." 
The  House  recedes.  The  conferees  intend  that 
genealogical  records  should  be  defined  to  in- 
clude birth,  marriage  and  death  records. 

The  House  bill,  but  not  the  Senate  amend- 
ment, mentions  the  term  "Secretary"  as 
meaning  the  Secretary  of  Education.  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  "dem.onstrated  expertise  in 
research  and  program  development."  The 
Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  the  definition  of  a  '"Native 
Hawaiian  Organization."  The  Senate  recedes. 
The  House  bill,  but  not  the  Senate  amend- 
ment, includes  the  term  "elementary 
school"  as  meaning  the  same  as  indicated 
section  9101  of  the  same  act.  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  the  definition  of  Native  Ha- 
waiian language'"  and  the  term  "Office  of 
Hawaiian  Affairs."  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  the  definition  of  "Native  Ha- 
waiian community-based  organization."  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  the  term  local  educational 
agency."  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  the  term  "secondary  school."' 
The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  Native  Hawaiian  Curriculum 
Development.  Teacher  Training  and  Recruit- 
ment Program.  Specifics  mentioned  are  cur- 
ricular  development,  preteacher  training,  in- 
service  teacher  training,  and  teacher  recruit- 
ment. Administrative  costs  are  to  be  not 
more  than  7  percent  of  the  funds  appro- 
priated for  fiscal  year  1995  and  such  nec- 
essary sums  for  each  of  the  4  succeeding  fis- 
cal years.  The  House  recedes,  with  an  amend- 
ment, in  paragraph  ib)  PRIORITY:  insert 
after  "(a*  that"'  a  "(1)""  and  insert  after 
"youth  or"  a  ""(2)'"  and  add  after  the  end  of 
the  sentence  "provided  that  entities  receiv- 
ing grants  awarded  pursuant  to  (b)(2)  of  this 
subsection  coordinate  in  the  development  of 
new  curricula". 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  Native  Hawaiian  Community- 
Based  Education  Learning  Centers.  Author- 
ization appropriations  are  to  be  $1  million 
for  FY  95,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal 
years.  The  House  recedes. 
Allen  J.  Ellender  Fellowship  Program 

The  House  bill  refers  to  "physically  chal- 
lenged students,  visually-  and  hearing-im- 
paired students.""  The  Senate  amendment  re- 
fers to  "Students  with  disabilities."  The 
House  recedes. 

Contents  of  Application 

The  House  bill  refers  to  "physically  chal- 
lenged students,  visually-  and  hearing-im- 
paired individuals."  The  Senate  amendment 
refers  to  "individuals  with  disabilities. '"  The 
House  recedes. 

Authori;ation  of  Appropriations 

18.  The  House  bill  authorizes  $4.4  million 
and  such  sums  for  each  of  the  fiscal  years 
1996.  1997.  1998.  and  1999.  The  Senate  amend- 
ment authorizes  $4.5  million  for  Fiscal  Year 
1995  and  such  sums  as  may  be  necessary  for 


each  of  the  four  succeeding  fiscal  years.  The 

Senate  recedes. 

Territorial  Education  Improvement  Program 

The  House  bill  entitles  the  program  the 
"Territorial  Education  Improvement  Pro- 
gram. The  Senate  amendment  entitles  the 
program  the  Territorial  Teacher  Training 
Program."  The  Senate  recedes  with  an 
amendment  inserting  "deLugo""  in  the  pro- 
gram title 

The  House  bill,  but  not  the  Senate  amend- 
ment, has  provisions  for  Findings  and  Pur- 
poses. The  Senate  recedes. 
Authumation 

The  House  bill  authorizes  $5  million  for 
each  of  the  fiscal  years  1994  through  1999. 
The  Senate  amendment  authorizes  $2  million- 
for  Fiscal  Year  1995  and  such  sums  for  each 
of  the  succeeding  four  fiscal  years.  The  Sen- 
ate recedes  with  an  amendment  changing  the 
authorization  from  $5  million  to  $3  million. 
Grant  Authorisation 

The  House  bill  authorizes  "an  education 
improvement  program."  The  Senate  amend- 
ment refers  to  "assisting  teacher  training 
programs.""  The  Senate  recedes. 

The  House  bill  authorizes  "an  education 
improvement  program"".  The  Senate  amend- 
ment refers  to  "assisting  teacher  training 
programs."  The  Senate  recedes. 

The  House  bill  refers  to  "Palau  until  the 
effective  date  of  the  Compact  of  Free  Asso- 
ciation with  the  Government  of  Palau.""  The 
Senate  amendment  refers  to  ""Palau.""  The 
Senate  recedes. 

The  House  bill  refers  to  the  "Northern 
.Mariana  Islands."  The  Senate  amendment 
refers  to  "the  Commonwealth  of  the  North- 
ern Mariana  Islands. '  The  House  recedes. 

The  Senate  amendment  also  includes  the 
Republic  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia,  The  House 
recedes. 

The  Hou.se  refers  to  making  "grants  to 
fund  innovative  education  improvement  pro- 
grams which  will  increase  student  learning."" 
The  Senate  amendment  refers  to  "grants  or 
contracts  with  any  organization  considered 
qualified  to  providing  training  for  teachers 
in  such  .schools  and  shall  allot  such  sums 
among  such  territories  on  the  basis  of  the 
need  for  such  training."  The  Senate  recedes 

The  House  bill  contains  a  section  on  re- 
strictions. The  Senate  recedes. 
Blue  Ribbon  Schools  Program 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  provision  authorizing  a  SI 
million  Blue  Ribbon  Schools  program.  The 
Senate  recedes  with  an  amendment  to  move 
this  to  the  Fund  lor  the  Improvement  of 
Education. 
Sational  Student  and  Parent  Mock  Election 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  provision  authorizing  a 
$125,000  National  Student  and  Parent  Mock 
Election  Program.  The  House  recedes  with 
an  amendment  to  place  program  in  FIE  and 
with  an  amendment  in  paragraph  (a»  to 
strike  "in""  after  "grants""  and  to  strike 
"election"  after  "every"  and  to  strike  the 
authorization  of  appropriations  in  subsection 

(C). 

Elementary  School  Counseling  Demonstration 

The  Senate  amendment,  but  not  the  Hou.se 
bill,  contains  a  provision  authorizing  $1  mil 
lion  for  an  Elementary  School  Counselint,' 
Demonstration  Act.  The  House  recedes  with 
an  amendment,  moving  this  program  to  FIE. 
Model  Projects 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  provision  authorizing  $5  mil- 
lion for  a  Model  Projects  program  for  grants 


.-'  .:al   :n>t ;'.  iraons  fiir  outrcn  h  aetixi- 
ties  for  at-risk  children 

The  House  recedes  with  ,i.n  .ime.ndment 
moving  this  program  to  FIK  a.nd  .-^u  ikmg  the 
authorization  of  appropriations  in  subsection 

(C). 

Eztended  Timi  for  Learning 

The  Senate  amendment,  but  m  '  "h-'  H'lusf 
bill,  containsia  provision  authoii/in^'  S2()  mil- 
lion for  an  Extended  Time  for  !.<'  i!n;n>f  r-ro 
gram. 
Longer  School  Year 

The  Senate  amendment,  but  not  the  Hou.S'- 
bill,   contains   a   provision   authon/:n»,'   $100 
million  for  a  Longer  School  Year  uictnti-.e 
program 
Creating  Smaller  Learning  Communitiv.-. 

8.  The  Seriate  amendment,  but  not  tho 
Hou.se  bill,  contains  a  provision  avithorizinir 
$20  million  for  a  Creating  .SmaUer  Learnint: 
Communities  program.  The  House  lect'iies 
with  an  amendment  moving'  this  pii<i:rani  tu 
FIE. 

Partnerships    in     Character     Educati'jn     PiUit 
Project 

The  Senate' amendment,  but  not  th.'  Hou.--e 
bill,  contains  a  provision  autho:  uuilc  sh  mil- 
lion for  a  Partnerships  in  Chaiatiei  Eda 
cation  Pilot  Project,  The  House  reee>les  with 
an  amendment  moving  the  program  ti)  PIP'- 
See  attached  language  at  back 
Alaska  Satne •Education 

The  Senate' amendment,  but  not  'he  Hnjse 
bill,  contains  a  provision  authorizing  S.t  mi! 
lion  for  an  Alaska  Native  Kducatum  pro 
gram,  $2  million  for  an  Alaska  N.aive  Hnni" 
Based  Education  for  Preschool  Chi.irfn  pro- 
gram, and  $1,000,000  for  an  .^hi^ka  Natr..' 
Student  Enrichment  Proitr.im  'V'.\-'  House  re- 
cedes, movinit  the  provision  to  .i  re 

IX  ; 

Promoting  Scholar- Athhtc  CiimpetUvi- 
The  Senate  amendment,  but  not  r! 
bill,  contains  a  provision  authon/.'.nb 
lion  for  a  program  to  proniote  Scholar-.-Mh- 
lete  Competitions.  The  Ho.ise  re. nies  '.vith 
an  amendment  to  move  ;t  "o  KIK  with  lan- 
guage to  appear  as  follow.'-  The  s,i  .•■•■taiy  is 
authorized  to  award  a  gr.mt  to  ,i  non-proiit 
organization  to  reimburse  sueh  o: ttanization 
for  the  costs  of  conducting  seholar-athlete 
games  to  be  held  in  19!i,'.  In  .iw.ir'lmg  the 
grant  the  Secretary  sIm;'.  -^w,-  piioiity  to  a 
non-profit  organization  V::.a  'A-  :>  '.fsci  ii'e.i 
in  section  501(c)i3)  of,  an  !  -xempt  fiom  ta.\- 
ation  under  section  SOliai  of.  the  Internal 
Revenue  Code  of  1986.  .md  i.-  aflihated  with  a 
university  capable  of  hoNting  a  large  edu- 
cational, cultural,  and  athletic  event  that 
will  serve  as  a  national  mode!:  (Bi  has  the 
capability  and  expene.",i  ,■  in  adminustering 
federally  funded  scholar  athlete  tjames:  iCi 
has  the  ability  to  provide  niatthing  funds,  on 
a  doUar-for-dollar  basis.  Irom  foundations 
and  the  private  sector  for  the  purpose  of  con- 
ducting a  scholar-athlete  prnt,'ram:  and  has 
the  organizational  strut  ture  and  capability 
to  administer  a  moiiel  scholar-athlete  pro- 
gram the  summer  of  199.S:  'Ei  has  the  organi- 
zational structure  and  expertise  to  replicate 
the  scholar-athle:.'  proitiam  in  various 
venues  throughout  tlie  I'nited  States  in  1996 
and  thereafter,  as  well  as  replicate  such  pro- 
gram internationally,  and  iFi  has  plans  for 
conducting  scholar-athlete  iiames  after  1995 
without  federal  assistance" 
Cultural  f'lirtnrrship^  tnr  A'.-Hisk  C>:!ldren  and 
Youth  Act  01  li^'M 
The  House  bill  part  is  entitled  •'Commu- 
nity Arts  Par'neiship  .\cl  of  199i"'  while  the 
Senate  amendment  part  is  entitled     Cultural 
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PartntT'-hips  loi  .\t-Risk  Children  and  Youth 
.Act  of  1994. ■"  The  House  recedes. 

The  House  bill  refers  only  to  the  inad- 
equacy of  arts  programs  available  for  chil- 
dren m  schools:  the  Senate  amendment  re- 
fers to  "arts  and  cultural  programs  available 
for  children  and  youth.  "  The  House  recedes. 

The  Hou.se  bill,  but  not  the  Senate  amend- 
ment, finds  that  the  arts  promote  progress  in 
academic  subjects  as  shown  by  research  con- 
ducted by  the  National  Endowment  for  the 
.\r;>   The  Senate  recedes. 

T!:.  Hou.se  bill,  but  not  the  Senate  amend- 
ment, finds  that  the  arts  access  multiple 
human  intelligences  and  develop  higher- 
order  thinking  skills.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, finds  that  the  "arts  generate  self-es- 
teem and  positive  emotional  responses  to 
learning."  The  Senate  recedes  with  an 
.imendment  deleting  3502(a)(4)  and  inserting 
m  lieu  thereof:  "Learning  in  the  arts  and  hu- 
m.anities  promotes  progress  in  other  aca- 
demic subjects,  and  generates  positive  self- 
esteem  and  a  greater  sense  of  accomplish- 
ment in  young  people." 

The  House  bill  states  only  that  ""children 
who  receive  instruction  in  the  arts  remain  in 
>chool  longer  and  are  more  successful  than 
children  who  do  not  receive  such  instruc- 
tion ".  the  Senate  amendment  refers  to  chil- 
dren and  youth  who  receive  instruction  in 
the  alls  and  humanities,  or  who  are  involved 
\<\  cultural  activities.  The  House  recedes. 

rile  .Senate  amendment,  but  not  the  House 
hill,  finds  that  ""school-university  partner- 
ships th.at  upgrade  teacher  training  in  the 
arts  ,ind  humanities  have  significantly  con- 
tnbiited  to  improved  instruction  and 
achievement  levels  of  , school -aged  children  " 
The  House  recedes  with  an  amendment  in- 
sfi'tmg  "and  school-cultural  institution" 
aftri  school-university  "  and  inserting  a 
new  paragraph  after  Senate  section  11102(4) 
^tating:  The  Goals  2000:  Educate  .■\merica 
Act,  other  legislation  and  local,  state  and 
national  resources  support  the  integration  of 
the  arts  and  humanities  into  the  regular  cur- 
riculum and  school  day  or  all  children.  WTiile 
all  children  benefit  from  this  instruction  in 
the  .uts  and  the  humanities,  at-risk  children 
and  youth  have  a  special,  additional  need  for 
arts  ,ind  cultural  programs  both  in  school 
and  .liter  school."" 

Tlte  Senate  amendment,  but  not  the  House 
hill,  imds  that  museum  outreach,  cultural 
activities  and  informal  education  for  at-risk 
children  and  youth  have  contributed  signifi- 
cantly to  their  ^  educational  achievement. 
The  House  recedes. 

The  House  bill  includes  a  statement  of  pur- 
pose, the  Senate  amendment  does  not.  The 
Senate  amendment  part  is  entitled  "Sub- 
grants"  and  involves  grants  from  a  Commit- 
tee. The  Senate  recedes. 

The  Hou.se  bill  part  is  titled  "Grants  Au- 
thorized."  the  Senate  amendment  is  titled 

.Award  of  Subgrants.""  The  Senate  recedes. 

The  House  bill  states  that  the  "Secretary 
is  authorized  to  award  grants  to  eligible  en- 
tities to  pay  the  Federal  share  of  the  costs  of 
activities"  authorized  under  this  title.  The 
Senate  amendment  states  that  the  Commit- 
tee shall  award  subgrants  to  eligible  entities. 
The  Senate  recedes. 

The  House  bill  part  is  entitled  "Special  Re- 
quirements "  and  states  that  the  Secretary 
shall  award  tyrants  under  this  Act  to  pro- 
grams, the  Senate  amendment  contains  no 
such  statement.  The  Senate  recedes. 

The  House  bill  permits  the  Secretary  to 
award  grants  to  "programs  designed  to  pro- 
mote educational  and  cultural  services"";  the 
Senate  speaks  of    "promoting  and  enhancing 


educational  and  cultural  activities.'  The 
House  recedes. 

The  House  bill  permits  the  Secretary  to 
award  grants  to  programs  designed  to  pro- 
vide multi-year  services  to  at-risk  children 
and  .youth:  the  Senate  amendment  contains 
no  such  part.  The  Senate  recedes  with  an 
amendment  inserting  "and  to  integrate  com- 
munity resources  into  in-school  and  after- 
school  educational  programs;  "  after  "chil- 
dren and  youth." 

The  Senate  amendment,  but  not  the  House 
bill  refers  to  a  Committee  which  shall  award 
subgrants  to  improve  educational  perform- 
ance. The  Senate  recedes  with  an  amend- 
ment striking  all  of  Senate  section 
in03(a)i2). 

The  House  bill,  but  not  the  Senate  amend- 
ment, permits  the  Secretary  generally  to 
award  grants  to  programs  designed  to  serve 
the  needs  of  at-risk  children  and  youth.  The 
House  recedes. 

The  House  bill  permits  the  Secretary  to 
award  grants  for  programs  designed  to  pro- 
vide Integration  of  community  cultural  re- 
sources in  the  regular  curriculum;  the  Sen- 
ate and  the  school  day.  The  House  recedes. 

The  House  bill  permits  the  Secretary  to 
award  grants  to  programs  designed  to  pro- 
vide effective  cultural  linkages  from  pre- 
school programs.  '  including  preschool 
grant*  under  the  Individuals  with  Disabil- 
ities Education  Act.  to  elementary  schools. 
The  Senate  amendment  refers  to  the  provi- 
sion of  cultural  programs  to  "facilitate  the 
transition  from  preschool  programs  to  ele- 
mentary school  programs,  including  pro- 
grams under  the  Head  Start  Act  and  part  H 
of  the  Individuals  with  Disabilities  Edu- 
cation Act.'"  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  states  that  facilitation  of  school  to 
w"ork  shall  be  done  through  educational  pro- 
grams and  activities  that  utilize  .school  re- 
sources. The  House  recedes. 

The  Hou.se  bill  permits  the  Secretary  to 
award  grants  to  programs  designed  to  in- 
crease parental  and  community  involvement 
in  the  development  of  at-risk  youth.  The 
Senate  amendment  states  that  such  develop- 
ment shall  be  of  at-risk  children  and  youth. 
The  House  recedes. 

The  House  bill  permits  the  Secretary  to 
award  grants  to  programs  designed  to  rep- 
licate programs  and  strategies  that  provide 
high  quality  coordinated  educational  and 
cultural  services  and  that  are  designed  to  in- 
tegrate such  coordination  into  the  regular 
curriculum.  "  The  Senate  amendment  refers 
to  the  development  of  such  programs  and 
strategies  that  are  designed  also  to  replicate 
the  services  in  other  schools.  The  House  re- 
cedes with  an  amendment  striking  Senate 
section  11103  (c)(l(G)(ii)  and  inserting  in  lieu 
thereof:  "provide  a  model  to  replicate  these 
services  in  other  schools  and  communities."" 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  a  Demonstration  Program  and 
states  that  the  Secretary  shall  award  all 
funds  appropriated  under  this  title  to  the 
Committee.  The  House  recedes  with  an 
amendment  striking  Senate  section  1103 
(a)(1)  and  inserting  in  lieu  thereof  a  para- 
graph  entitled    "Partnership"    and   stating: 

An  interagency  partnership  comprised  of 
the  Secretary  of  Education,  the  Chairman  of 
the  National  Endowment  for  the  Hu.manities. 
the  Chairman  of  the  National  Endowment 
for  the  Arts,  and  the  Director  of  the  Insti- 
tute of  .Museum  Services,  or  their  designees, 
shall  establish  criteria  and  procedures  for 
awarding  grants,  including  the  establish- 
ment of  panels  to  review  the  applications, 
and  shall  administer  the  grants  program  au- 
thorized by  this  Section.  The  Secretary  shall 
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publish  such  criteria  and  procedures  in  the 
Federal  Register." 

The  Senate  amendment  states  that  the 
Committee  may  reserve  up  to  5%  of  sfrant 
funds  for  administration  and  that  jrrant  re- 
cipients may  also  reserve  5°ii  of  grants  for 
administration  The  House  bill  has  no  such 
provisions.  The  House  recedes  with  an 
amendment  striking  the  word  ■Committee" 
and  inserting  in  lieu  thereof  the  word  Sec- 
retary." 

The  House  bill  part  is  entitled  -Require- 
ment of  Coordination"  and  refers  to  grants 
received  by  the  members  of  the  partnership 
for  purposes  and  target  populations  de- 
scribed into  an  integrated  service  delivery 
system  located  at  a  school,  cultural  or  other 
community-based  site  accessible  to  and  uti- 
lized by  at-risk  youth  The  Senate  amend- 
ment is  entitled  "Coordination"  and  does 
not  refer  to  such  an  integrated  service  deliv- 
ery system.  The  Senate  recedes  with  an 
amendment  eliminating  'Requirement  of" 
in  the  title  of  the  subsection 

The  House  bill  part  is  entitled  "Duration" 
and  states  that  grants  made  under  this  part 
may  be  renewable  upon  the  Secretary's  de- 
termination of  satisfactory  progress  for  a 
maximum  of  5  years.  The  Senate  amendment 
part  is  entitled  -Renewal"  and  states  that 
the  Committee  is  to  make  the  determination 
of  satisfactory  progress.  The  Senate  recedes 

The  House  bill  states  that  the  Secretary 
shall  ensure  an  equitable  geographic  dis- 
tribution" and  an  equitable  distribution  to 
both  urban  and  rural  areas  with  a  high  pro- 
portion of  at-risk  youth.'-  The  Senate  bill 
states  that  the  -Committee,  to  the  extent 
feasible,  shall  ensure  an  equitable  geo- 
graphic distribution  of  subgranls.  "  The 
House  recedes  with  an  amendment  striking 
the  word  -Committee"  and  replacing  it  in 
lieu  thereof  with  the  word  -Secretary." 

The  House  bill  part  is  entitled  'Eligi- 
bility- and  the  subpart  entitled  Services 
for  In-School  'Youth;  the  Senate  amendment 
is  entitled  -Eligible  Entities."  The  House  re- 
cedes with  an  amendment  adding  "and  after 
school"  after  -in-school"  in  Senate  section 
11103<ai(3)iA). 

The  House  bill  defines  an  -eligible  entity- 
as  a  partnership  between  a  Title  I  eligible 
LEA  and  an  institution  of  higher  education 
or  cultural  entity  located  within  or  acces- 
sible to  the  boundaries  of  the  LEA.  The  Sen- 
ate amendment  defines  an  "eligible  entity  " 
to  include  an  individual  school  eligible  to 
participate  in  a  schoolwide  program,  explic- 
itly makes  museums  and  local  arts  agencies 
eligible  for  such  partnerships  and  requires 
that  the  entity  partnering  with  a  school  or 
LEA  be  accessible  to  individuals  within  the 
locals  school  district.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, explicitly  permits  "libraries,  perform- 
ing, presenting  and  exhibiting  arts  organiza- 
tions, literary  arts  organizations'"  and  local 
arts  organizations  to  enter  into  partner- 
ships. The  Senate  amendment,  but  not  the 
House  bill  explicitly  includes  cultural  insti- 
tutions and  local  arts  agencies.  The  Senate 
recedes  with  an  amendment  adding  "state 
and'"  prior  to  the  phrase  'local  arts  organi- 
zations." and  an  amendment  adding  "cul- 
tural institutions."  before  the  word  zoologi- 
cal 

The  House  bill  requires  that  "private  for- 
profit  entities"  have  a  history  of  training 
children  and  youth  in  the  arts.  The  Senate 
amendment  specifies  an  "effective  history  of 
training"  such  individuals  in  the  arts  or  hu- 
manities The  House  recedes  with  an  amend- 
ment striking  the  word   "effective. '" 

The  House  bill  makes  Title  1  eligible  LEAs 
eligible   for  partnerships   for  out  of  school 


youth.  The  Senate  amendment  permits  any 
LEA  or  schoolwide  program  eligible  school 
to  be  so  qualified.  The  House  recedes  with  an 
amendment  striking  Senate  section 
ni03(a)(3)(b) 

The  Senate  amendment,  but  not  the  House 
bill,  states  that  the  families  of  students  shall 
be  served  "to  the  extent  practical."  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment includes  in  its  target  population  out- 
of-school  youth  at  risk  of  having  limited  fu- 
ture options  as  a  result  of  teenage  preg- 
nancy, family  migration  or  being  a  high 
school  dropout.  The  Senate  amendment  re- 
fers to  out-of-school  children  and  youth  at 
risk  of  disadvantages  resulting  from  drop- 
ping out  of  school.  The  House  recedes. 

The  House  bill  refers  to  at-risk  youth:  the 
Senate  amendment  refers  to  at-risk  children 
and  youth.  The  House  recedes. 

The  House  bill  refers  to  ensuring  the 
smooth  transition  of  preschool  children  to 
elementary  school,  the  Senate  amendment 
refers  to  fostering  such  a  transition.  The 
House  recedes. 

The  House  bill  includes  as  authorized  ac- 
tivities, work  with  existing  school  personnel 
to  develop  curriculum  materials  and  pro- 
grams in  the  arts.  The  Senate  amendment 
refers  only  to  curriculum  materials,  not  pro- 
grams, in  the  arts.  The  Senate  recedes. 

The  House  bill  includes  as  authorized  ac- 
tivities, work  with  existing  school  personnel 
on  staff  development  activities  that  encour- 
age the  integration  of  the  arts  into  the  cur- 
riculum The  Senate  amendment  does  not 
refer  to  work  with  such  school  personnel. 
The  Senate  recedes. 

The  Senate  amendment  and  the  House  bill 
refer  to  stipends  for  arts  and  humanities  pro- 
fessionals to  work  with  at-risk  children  and 
youth  in  schools.  The  House  recedes  with  an 
amendment  to  Senate  Section  lll(M(a)(8> 
striking  the  word  'aris"  and  inserting  in 
lieu  thereof  the  word   "artists  "" 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  training  individuals  who  are 
not  trained  to  work  with  children  and  youth. 
The  House  recedes. 

The  House  bill  refers  to  stipends  for  local 
artists  work  with  at-risk  children  and  youth: 
the  Senate  amendment  refei-s  to  arts  and  hu- 
manities professionals  working  with  such  at- 
risk  individuals.  The  House  recedes. 

The  House  bill  states  that  the  arts  should 
be  used  to  reform  school  practices,  the  Sen- 
ate amendment  refers  to  the  arts  and  cul- 
ture The  House  recedes. 

The  House  bill  refers  to  appropriate  equip- 
ment and  necessary  supplies  The  Senate 
amendment  refers  to  appropriate  equipment 
or  supplies.  The  House  recedes. 

The  House  bill  requires  the  Secretary  to 
give  priority  to  eligible  entities  providing 
services  beyond  traditional  school  hours  and 
refers  to  year  round  programs  that  provide 
services  in  the  evenings  and  on  weekends 
The  Senate  version  gives  discretion  to  the 
Committee  as  to  whether  to  give  priority  to 
programs  extending  beyond  traditional 
school  hours  and  does  not  refer  to  year  round 
programs.  The  Senate  recedes  with  an 
amendment  striking  Senate  section 
11103(c)(5). 

The  Senate  amendment  establishes  a  Com- 
mittee comprised  of  8  members  of  whom  2 
shall  be  appointed  by  the  Secretary  of  Edu- 
cation. 2  by  the  National  Endowment  for  the 
Arts.  2  by  the  National  Endowment  for  the 
Humanities  and  2  by  the  Institute  of  Mu- 
seum Services  The  House  bill  contains  no 
such  provision  The  Senate  recedes 

The  House  bill  part  is  entitled  "Planning 
Grants.""  the  Senate  amendment  is  entitled 
"Planning  Subgrants."  The  Senate  recedes. 


The  House  bill  refers  to  applications  made 
to  the  Secretary,  the  Senate  amendment  re- 
fers to  awards  by  the  Committee.  The  Senate 
recedes. 

The  House  bill  refers  to  applications  made 
to  the  Secretary.  The  Senate  amendment  re- 
fers to  applications  made  to  the  Committee. 
The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  applications  submitted  to  the 
Committee  The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  permits  an  individual  school  to  apply 
for  grants  under  this  title.  The  House  re- 
cedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  applications  describe  the 
nature  and  location  of  sites  where  services 
will  be  delivered  and  a  description  of  those 
services.  The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  that  applications  describe  the 
training  that  will  be  provided  to  individuals 
who  are  not  trained  to  work  with  children 
and  youth  and  how  teachers  will  be  involved 
The  House  recedes. 

The  House  bill  states  that  the  amount  of  a 
grant  may  not  be  less  than  SIOO.OOO  nor  more 
than  $5<X).000  in  the  first  year  The  Senate 
amendment  states  that  subgrants  awarded 
under  this  title  shall  be  of  sufficient  size, 
scope  and  quality  to  be  effective  The  House 
recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  permits  that  the  20%  of  the  non-federal 
share  of  programs  required  may  include  the 
provision  of  equipment   The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment restrict  the  scope  of  this  section  to 
amounts  that  exceed  the  amounts  expended 
for  such  activities  in  the  year  preceding  the 
year  for  which  the  grant  is  awarded.  The 
Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  requires  that  the  Secretary  dissemi- 
nates information  concerning  successful 
models  under  this  title  in  consultation  with 
the  Committee  The  House  recedes  with  an 
amendment  striking  the  language  of  Senate 
Section  11107  and  inserting  in  lieu  thereof: 
-The  Secretary,  in  consultation  with  the 
Chairman  of  the  National  Endowment  for 
the  Humanities,  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts  and  the  Di- 
rector of  the  Institute  of  Museum  Services, 
or  their  designees,  shall  submit  successful 
models  under  this  Title  to  the  National  Dif- 
fusion Network  for  its  review" 

The  House  bill  authorizes  $75  million  for 
FY  1995  and  such  sums  as  may  be  necessary 
for  the  each  of  fiscal  years  1996.  1997.  1998, 
1999.  The  Senate  bill  authorizes  $25  million 
for  FY  1995.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fi-scal 
years.  The  House  recedes  with  an  amend- 
ment striking  the  term  -$20,000,000"  and 
placing  in  lieu  thereof    $15,000,000  "" 

The  Senate  amendment  but  not  the  House 
bill  requires  that  before  any  appropriations 
are  made  for  this  title.  $177  million  shall  be 
appropriated  for  the  National  Endowment 
for  the  Humanities.  $170  million  shall  be  ap- 
propriated for  the  National  Endowment  for 
the  Arts  and  $28  million  shall  be  appro- 
priated for  the  Institute  of  Museum  Services. 
The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  states  that  the  Committee  shall  award 
subgrants  under  this  title  so  as  to  ensure 
nonduplication  of  services  provided  by 
subgrant  recipients  and  services  provided  by 
the  National  Endowment  for  the  Humanities, 
the  National  Endowment  for  the  Arts,  and 
the    Institute    for    Museum    Services.    The 


Hou.M-  ;■!•■  •■  i'',--  -Aith  an  amendment  deleting 
the  wonls  ^  .bei.mt.  '  and  subgrants"'  where 
they  appe.ir  an<l  -.nsertintr  in  lieu  thereof 
-grant"  or  ■  iriants'  respectively  and  delet- 
ing the  wnnl  -  CiJiTimittee  '  and  in.-ierting  in 
lieu  ther>"  ■:  '.in-  woril  ■  Secietar.v." 

The  Sen,!'.',/  amendment,  but  not  the  Hou.se 
bill,  states  that  the  Committee  is  to  estab- 
lish and  transmit  to  the  Secretary  criteria 
and  procedures  for  awardin>,'  subgrants  under 
this  Title.  The  Secretary  is  to  publish  such 
criteria  and  procedures  m  the  Federal  Reg- 
ister. The  Senate  recedes 

The  Senate  amendment  but  not  the  House 
bill  requires  the  involvement  of  a  certified 
teacher  or  trained  instructor  in  carryout  the 
activities  of  subgrant   The  Senate  recedes, 

TITLE  VII  BII.INCI  .a:.  F.IU  C.->,  riilS,  I,.\NC.l-.\CF  FN- 
H.\NCK,MENT  .I.N!)  :.\N(",l  A(,F  ACyllsn-ION  PHO- 
Glt.AMS 

1.  The  Hou.se  bill  names  Title  VII.  bilin- 
gual education  programs'  The  Senate 
amendment  names  Title  VII,  ■  lan^-aa^e  en- 
hancement and  acquisition  progiams'  ami 
makes  Part  A,  -bilinirual  eiiucaTuin  pio- 
grams  " 

The  Senate  recedes  with  an  ameniimeni  to 
title    this   part     -Bilingual    Kducation.    L,in- 
guage  Enhancement  and  Acquisition 
Findings  ' 

2.  The  HouBe  bill  is  entitled  '  Findings, 
Policy,  and  Purpose'  .  the  .-Sftiate  .imend 
ment  is  entitled  -Finding's  The  House  bill 
finds  that  ianguat-e  minnruy  .Ameiitans 
speak  virtually  all  Wdild  lan^ua^'es.  the  Sen- 
ate amendment  finds  that  many  LEP  stu- 
dents are  different  from  their  Enitlish  pro- 
ficient peers. 

The  Senate  recedes  wn  the  Hou.-'  fmdinK 
The  House  recedes  on  the  Senate  finding 

3  The  House  bill,  but  not  the  .Senate 
amendment,  makes  a  statement  in  its  find- 
ings with  regard  to  the  impact  nf  federal  im- 
migration policies  on  limiteil-En^'lish  pro- 
ficient Americans. 

The  Senate  recedes 

•1-  The  House  bill,  but  not  the  Senate 
amendment,  states  in  its  findings  that  lan- 
guage-minority Americans  have  limited  edu- 
cation and  low  incomes. 

The  House  recedes. 

5.  The  House  bill  and  Senate  amendment 
have  similar,  but  not  id>'ntical,  findings  con- 
cerning a  need  to  provide  hmited-F.nglish- 
proficient  children  full  a^^tess  to  educational 
programs.  The  Senate  .imendmeiit,  but  not 
the  House  bill,  relates  the  findintrs  to  ways 
in  which  these  children  are  not  f-jlly  inte- 
grated into  American  society. 

The  House  ix-cedes. 

ti  The  House  bill  de.scribes  in  it:-  tmdinK's 
the  federal  government's  responsibilities  to 
American  Indians,  Natrve  .Alaskans  and  Na- 
tive Hawaiians.  The  Sen.ite  amendment  de- 
.scribes in  its  findings  the  unique  status  of 
Native  Americans  and  Native  American  Ian 
guages. 

The  House  recedes  with  an  amendmient  to 
insert  -including  native  residents  of  the  ter- 
ritories and  freely  associated  nations  "  after 
parentheses 

7.  The  Hou^-e  bill,  but  not  the  Senate 
amendment,  describes  the  role  of  institu- 
tions of  higher  eduiation  in  assisting  lan- 
guage-minority students 

The  Senate  recedes  with  amendment  strik- 
ing "language-minority  "  and  replacing  it 
with  "limited-English  pi'oficient." 

8.  The  House  bill  states  in  its  findings  that 
this  title  is  intended  to  help  students  master 
Eni-'lish  and  develop  hinh  levels  of  academic 
attainment  The  Senate  amendment  states 
in  its  findings  that  a  primary  purpose  of  the 
title  is  to  develop  the  p:nglish  language. 


The  Senate  recedes, 

9.  The  House  bill  states  in  its  findings  that 
limited-EngUsh-proficient  children  can  be 
helped  through  bilingual  education  and  in- 
cludes proficiency  in  more  than  one  lan- 
guage. The  Senate  amendment  states  in  its 
findings  that  the  needs  of  limited-English- 
proficient  children  are  met  through  specially 
designed  programs. 

The  Senate  recedes. 

10.  The  House  bill  states  in  its  findings 
that  multilingual  skills  are  necessary  in  to- 
day s  interdependent  world.  The  Senate 
amendment  states  in  its  findings  that  parent 
and  community  participation  contribute  to 
program  effectiveness. 

■fhe  House  recedes  and  the  Senate  recedes 
so  that  the  provisions  may  be  combined  by 
legislative  counsel. 

U  The  House  bill,  but  not  the  Senate 
amendment,  states  in  its  findings  that  edu- 
cational technology  should  be  utilized. 

The  Senate  recedes, 

\2  The  House  and  Senate  amendments 
state,  m  similar,  but  not  identical  ways,  the 
value  of  educational  research. 

The  House  recedes  with  an  amendment 
after  the  last  "education  "  in  Senate  lan- 
truai^e  to  add  "of  limited-English  proficient 
chili!r>'n 

13  The  House  bill  and  Senate  amendment 
dt'scribe,  with  minor  differences,  the  value  of 
using  one's  native  language. 

The  House  recedes,  _^^  ^-- 

H  The  Senate  amendment,  but  not  the 
House  bill,  notes  the  federal  government's 
responsibility  in  ensuring  that  states  provide 
hmited-English-proficient  children  equal 
educational  opportunities. 

The  House  recedes. 

l.T  The  Senate  amendment,  but  not  the 
Hou>e  bill,  notes  the  federal  government's 
obiuMtion  to  assist  states  in  meeting  their 
requirements  to  provide  equal  educational 
opportunities. 

The  House  recedes. 

16  The  House  bill  and  Senate  amendment 
provide  identical  descriptions  for  "policy". 
with  the  following  exceptions:  the  Senate 
amendment,  but  not  the  House  bill,  makes 
reference  to  "consortia  of  local  educational 
agencies":  the  House  bill,  but  not  the  Senate 
amendment,  references  "language  minority  " 
children. 

The  House  recedes  with  an  amendment  de- 
leting and  consortia  of  local  educational 
agencies." 

17  The  House  bill  and  Senate  amendment 
have  technical  differences  with  respect  to 
how  purpose  "  "policy'  are  set  forth.  The 
s.'nate  amendment  describes  the  following 
under  the  section,  "policy":  to  educate  eligi- 
ble children  to  high  academic  standards,  to 
develop  their  English:  to  develop  bilingual 
skills:  .ind  to  apply  these  goals  to  Native 
.American  groups.  The  House  bill  describes 
the  IciUowing  under  the  section  "purpose  ". 
to  educate  eligible  children  to  high  academic 
stanlari!,--  through  improved  bilingual  edu- 
cation programs,  through  improved  data, 
through  research  and  dissemination,  and 
through  improved  training  of  educators. 

The  House  and  Senate  recede  to  combine 
the  pro\isions  as  follows:  delete  ""language 
nimoritv  and  ,  'u  :nsert  "content  standards 
and  challenging  state  student"  before  stand- 
ards: to  insert  (2)  develop  bilingual  skills  and 
multicultural  understanding:  (3l  develop  the 
English  of  such  children  and  youth  and.  to 
the  extent  possible,  the  native  language 
skills  of  such  children  and  youth:  i4i  provide 
similar  assistance  to  Native  Americans  with 
certain  modifications  relative  to  the  unique 
status  of  Native  American  languages  under 
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Pederal  law  :  and  redesignate  the  remaining 

paragraphs. 

Autliomutwn  of  Appropriations 

18  The  House  bill  section  is  entitled  "au- 
thorization of  appropriations:  the  Senate 
amendment  is  entitled  policy:  authoriza- 
tion of  appropriations."  The  House  bill,  but 
not  the  Senate  amendment,  reserves  at  least 
25  percent  for  Part  C. 

The  Senate  recedes. 
Definitions 

19.  The  House  bill,  but  not  the  Senate 
amendment,  includes  in  the  subheading  of. 

"definitions",   "regulations". 
The  Senate  recedes, 

20.  The  House  bill  and  Senate  amendment 
define,  "Native  language"  in  identical  fash- 
ion, except  the  House  bill  applies  the  term  to 

"individual",    whereas    the    Senate    amend- 
ment applies  the  term  to   "individual  of  lim- 
ited-English-proficiency" 
The  House  recedes. 

21.  The  House  bill  defines  (and  generally 
uses  throughout  the  title  in  conjunction 
with  "'limited-English-proficient  ")  lan- 
guage-minority" to  describe  individuals 
whose  native  language  is  not  English,  whose 
home  environment  is  other  than  English  or 
an  individual  who  is  Native  American.  No 
comparable  Senate  provision.  ■ 

The  House  recedes. 

22.  The  House  bill  defines  "limited-Eng- 
lish-proficient "  as  a  language-minority  per- 
.son  with  limited  ability  to  communicate  in 
English."  The  Senate  amendment  defines  its 
equivalent  term.  "limited-English  pro- 
ficiency and  limited-English-proficient",  as 
one  who  is  not  born  in  the  States,  or  whose 
native  language  is  other  than  English  (in- 
cluding migratory  persons),  or  is  a  Native 
American,  and  who  therefore  has  difficulty 
communicating  in  English. 

The  House  recedes  with  an  amendment 
adding  "or  is  a  native  resident  of  the  terri- 
tories and  freely  associated  nations  "  after 
"Alaska  Native." 

23.  The  House  bill  defines  "bilingual  edu- 
cation" as  a  teaching  method  which  makes 
instructional  use  of  English  and  the  native 
language.  The  Senate  amendment  defines 
"bilingual  education  program"  as  a  teaching 
method  conducted  in  English,  the  native  lan- 
guage or  both,  which  helps  students  achieve 
proficiency  in  English  and  "to  the  extent 
practicable""  their  native  language  in  order 
to  achieve  high  standards. 

The  Senate  recedes. 

24.  The  House  bill  defines  "special  alter- 
native instructional  program"  as  distinct 
from  "bilingual  education"  No  comparable 
provision  in  the  Senate  amendment. 

The  Senate  recedes. 

25  The  House  bill  defines  "family  edu- 
cation program""  as  a  program  designed  for 
adults  and  out-of-school  youth  No  such  pro- 
vision in  the  Senate  amendment 

The  Senate  recedes  with  amendment  to  in- 
clude Parents  as  Teachei-s  and  HIPPY  after 
Even  Start  Literacy  Program  in  paragraph 
(6i  and  to  add  "s"  to  "model"  in  the  same 
sentence. 

26.  The  House  bill  defines  "institution  of 
higher  education""  No  comparable  provision 
m  the  Senate  amendment. 

The  Senate  recedes  on  the  provision  and 
its  placement  is  left  to  legislative  counsel. 

27.  The  House  bill  defines  office."'  No  com- 
parable provision  in  the  Senate  amendment. 

The  Senate  recedes. 

28.  The  House  bill  defines  "community  col- 
lege ".  No  comparable  provision  in  the  Senate 
amendment. 

The  Senate  recedes  on  the  provision  and 
its  placement  is  left  to  legislative  counsel 
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-V.  1  rie  House  hill  defines  •paraprofes- 
sional".  No  comparable  provision  in  the  Sen- 
ate amendment. 

The  Senate  recedes. 

30.  The  House  bill  and  Senate  amendment 
define  'other  pro-ams  for  persons  of  lim- 
ited-English-proficiency'  similarly,  except 
the  Senate  amendment  adds  that  it  must  di- 
rectly involve  bilingual  education  activities. 

The  Senate  recedes. 

31.  The  House  bill  defines  "community- 
based  organization'  No  comparable  provi- 
sion in  the  Senate  amendment. 

The  Senate  recedes  with  an  amendment  in- 
cluding 'Of  demonstrated  effectiveness"  in 
paragraph  (12)  after  community-based  orga- 
nization. "  The  placement  of  this  paragraph 
is  to  be  determined  by  Legislative  Counsel. 

32.  The  House  bill  and  Senate  amendment 
are  similar  in  the  definition  of  -immigrant 
children  and  youth",  but  the  Senate  amend- 
ment applies  the  term  to  children  who  have 
been  attending  a  school  or  schools  in  the 
States  for  not  more  than  "three"  years, 
when  the  House  applies  this  to  children  who 
have  attended  school  in  the  U.S.  for  not 
more  than  "two"  years. 

The  House  recedes. 

33.  The  Senate  amendment  defines  "direc- 
tor". No  comparable  provision  in  the  House 
bill. 

The  House  recedes. 

34  The  Senate  amendment  defines  "juris- 
diction where  a  Native  American  language 
has  official  status"  No  comparable  provision 
in  the  House  bill. 

The  Senate  recedes. 

35.  The  Senate  amendment  defines  "Native 
American  and  native  .American  language". 
No  comparable  provision  in  the  House  bill. 

The  House  recedes. 

36  The  Senate  amendment  defines  "Native 
Hawaiian  or  Native  American  Pacific  is- 
lander native  language  educational  organiza- 
tion". No  comparable  provision  in  the  House 
bill. 

The  House  recedes. 

37.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  con- 
sult with  State  representatives  and  others  in 
developing  regulations  under  this  Title. 

The  Senate  recedes. 

38.  Both  bills  have  similar  detailed  provi- 
sions regarding  parental  notification.  The 
House  bill,  but  not  the  Senate  amendment, 
makes  the  following  additional  require- 
ments: information  on  assessments  of  a 
child;  information  on  programs:  information 
on  the  instructional  goals  of  the  language 
programs  for  language  minority  children; 
and  that  a  students  surname  may  not  be  the 
sole  basis  for  program  participation. 

The  Senate  recedes  with  two  amendments: 
in  paragraph  (2).  change  "disabled  student' 
to  "Student  with  a  disability  "  and  in  sub- 
paragraph (A),  change  the  first  line  to  "the 
benefits,  nature,  and  past  academic  results'". 

39.  The  House  bill  and  Senate  amendment 
are  identical  in  their  descriptions  of  "eligi- 
ble entities',  except  for  technical  differences 
to  conform  to  the  different  terms  of  each 
bill. 

The  House  recedes  with  an  amendment  to 
include  "post-secondary  schools  "  after  sec- 
ondary schools  "  in  paragraph  (a). 

40.  The  House  bill  authorizes  payments  to 
be  made  to  schools  operated  or  funded  by  the 
Bureau  of  Indian  Affairs  and  exempts  Indian 
and  Alaskan  native  controlled  schools  from 
the  requirement  to  submit  applications  to 
SEA  (see  section  7106(a)(2)i.  The  Senate 
amendment  authorizes  any  of  the  named  en- 
tities referred  to  as  an  "eligible  entity" 
(such   as   "Indian   tribe  ")  on   the   preceding 


page  and  authorizes  su:;  '[r.Ky   i^  .ippiv  a: 
rectly  to  the  Secretary  (i.e.   without  a  re- 
quirement to  submit  the  application  first  to 
the  SEAL 

The  House  recedes. 

41  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Assistant  Sec- 
retary of  the  Interior,  in  collaboration  with 
the  Secretary  of  Education,  to  provide  a 
yearly  report  to  the  Congress  on  how  well  In- 
dian children  are  served  under  the  purposes 
of  this  Title 

The  House  recedes. 

42.  The  House  bill,  but  not  the  Senate 
amendment,  defines  "local  educational  agen- 
cy" as  one  which  includes  the  preservation 
of  native  language  when  applied  to  Guam. 

The  Senate  recedes. 

43.  The  House  titles  Part  A.  bilingual  edu- 
cation capacity  and  demonstration  grants": 
the  Senate  titles  the  subpart,  "financial  as- 
sistance for  bilingual  education  "' 

The  Senate  recedes. 
Purpose  of  Grants 

44.  The  House  bill  titles  the  section,  "pur- 
pose of  grants":  the  Senate  amendment  ti- 
tles it  "financial  assistance  for  bilingual 
education."  The  House  bill  states  that  the 
purpose  of  bilingual  education  grants  is  to 
develop  capacity  of  local  educational  agen- 
cies, institutions  of  higher  education  and 
communit.v-based  organizations  in  delivering 
programs  to  assist  language  minority  chil- 
dren. The  Senate  amendment  states  that  the 
purpose  of  bilingual  education  grants  is  to 
assist  local  educational  agencies  in  helping 
their  limited-English  proficient  children  ac- 
quire English,  attain  high  education  stand- 
ards, and  develop  proficiency  in  their  Native 
language,  where  possible. 

The  House  recedes  with  two  amendments: 
insert  "institutions  of  higher  education,  and 
communit.v-based  organizations"  after 
"local  educational  agencies"  in  the  first  sen- 
tence of  subsection  (a)  and  insert  "through 
bilingual  education  or  special  alternative  in- 
struction "  after  "high-quality  instruction  " 
in  paragraph  ( 1) 
Program  Deielopment  Grants 

45.  The  House  bill  authorizes  "program  de- 
velopment and  implementation"'  grants  with 
awards  of  up  to  SIOO.OOO  annually  for  up  to  4 
years.  The  Senate  amendment  authorizes 
"development  and  enhancement  "  grants 
under  a  single  authority,  with  no  dollar 
amount  specified,  for  up  to  3  years. 

Senate  recedes  with  an  amendment  to  de- 
lete "With  1  additional  year  upon  the  Sec- 
retarys  approval"  and  to  delete  "up  to 
$100,000  annually" 

46.  The  House  bill  requires  that  the  follow- 
ing activities  be  provided  under  these  grants: 
developing  and  implementing  bilingual  and 
special  alternative  programs  which  are  co- 
ordinated with  the  relevant  programs  and 
services;  in-service  training.  No  comparable 
language  in  Senate  amendment. 

The  Senate  recedes. 

47  The  House  bill  allows  the  following  ac- 
tivities under  these  grants:  family  education 
programs:  upgrading  the  instructional  pro- 
gram. Comparable  language  in  the  Senate 
amendment  appears  under  'use  of  funds', 
page  34(b)  The  Senate  recedes  with  an 
amendment  to  delete  (b)(3)(A)  and  (bM3)(B) 
and  replace  them  with: 

(A)  Implementing  parent  outreach  and 
training  activities  and  family  education  pro- 
grams and  activities  designed  to  assist  par- 
ents to  become  active  participants  in  the 
education  of  their  children; 

(Bi  Improving  the  instructional  program 
for    limited-English-proficient    students    by 


uionlifying.  acquiring  ana  upgrading  cui- 
rlculum,  instruction  materials,  educational 
software  and  assessment  procedures  and.  if 
appropriate,  applying  educational  tech- 
nology; 

(C)  Compensating  personnel,  including 
{.eacher  aides  who  have  been  specifically 
trained,  or  are  being  trained  to  provide  serv- 
ices to  children  and  youth  of  limited-English 
proficiency: 

(D)  Providing  tutorials  and  academic  or 
career  counseling  for  children  and  youth  of 
limited-English  proficiency;  and 

(E)  Providing  such  other  activities,  related 
to  the  purposes  of  this  part,  as  the  Secretary 
may  approve. 

48.  The  House  bill  makes  eligible,  local 
educational  agencies,  or  community-based 
organizations  whose  applications  have  been 
approved  by  LEAs  Comparable  language  in 
the  Senate  amendment  (see  the  first  para- 
graph of  this  subpart,  page  16(b))  makes  eli- 
gible local  educational  agencies  or  commu- 
nity-based organizations  in  consortia  with 
an  LEA  and  an  institution  of  higher  edu- 
cation. 

The  Senate  recedes  with  an  amendment  in- 
serting "or  an  institution  of  higher  edu- 
cation "  after  the  second  time  that  "commu- 
nity-based organization"  appears  in  sub- 
section (c). 

49  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  grants  be  equally 
distributed,  to  the  extent  practicable,  among 
the  three  education  levels  specified. 

The  Senate  recedes  with  an  amendment 
changing  subsection  (d)  to:  "In  awarding 
grants,  the  Secretary  shall,  to  the  extent 
practicable,  give  due  consideration  to  early 
childhood  education,  elementary  education 
and  secondary  education  programs." 
Program  Enhancement  Grants 

50.  The  House  bill  authorizes  "program  en- 
hancement grants"  with  awards  up  to 
JIOO.OOO  annually  for  2  years.  The  Senate 
amendment  includes  "enhancement  grants  " 
with  "development  grants'  as  a  single  au- 
thority. 

The  Senate  recedes  with  an  amendment  de- 
leting "Of  up  to  $100,000"  in  subparagraph  d). 

51.  The  House  bill  requires  that  funds  be 
used  to  provide  in-service  training.  No  com- 
parable provision  in  the  Senate  amendment. 

The  Senate  recedes. 

52.  The  House  bill  allows  grants  to  be  used 
for  improving  instructional  programs,  for 
implementing  family  education  programs 
and  for  providing  intensified  instruction 
Comparable  language  In  the  Senate  amend- 
ment appears  under  "use  of  funds",  page 
34(b). 

The  Senate  recedes  with  an  amendment  to 
delete  (b)(3)(A)  and  (b)(3)(B).  redesignate 
(b)(3)(C)  as  (b)(3)(F)  and  insert: 

(A)  Implementing  parent  outreach  and 
training  activities  and  family  education  pro- 
grams and  activities  designed  to  assist  par- 
ents to  become  active  participants  in  the 
education  of  their  children; 

(B)  Improving  the  instructional  program 
for  limited-English-proficient  students  by 
identifying,  acquiring  and  upgrading  cur- 
riculum, instructional  materials.  edu- 
cational software  and  assessment  procedures 
and.  if  appropriate,  applying  educational 
technology; 

(C)  Compensating  personnel,  including 
teacher  aides  who  have  been  specifically 
trained,  or  are  being  trained  to  provide  serv- 
ices to  children  and  youth  of  limited-English 
proficiency; 

(D)  Providing  tutorials  and  academic  or 
career  counseling  for  children  and  youth  of 
limited-English  proficiency:  and 


I 

September  2S.  1994 

(El  Providing  such  other  activities,  related 
to  the  purpo.ses  of  this  part,  as  cho  Secretary 
may  approve. 

53.  The  House  hill  nuike.s  eiitnh:-.  local 
educational  agencies,  or  community-ba.sed 
organization  whose  applications  have  "neen 
approved  by  the  LEA.  Coniparahl.-  lantfuau-e 
in  the  Senate  amendment  <see  t.*i'-  :;i.>t  para- 
graph of  this  subpart,  page  16(bi)  :nak>'.s  t-ii- 
gible.  local  educational  agencies  or  omira- 
nity-based  ofganizations  in  consmna  urJ; 
an  LEA  and  an  institution  of  hiirtiei  eiiu- 
cation.  I 

The  Senate  (recedes  with  an  amemin^.em  :n- 
serting  "or  iiistitutions  of  higher  iiiucat;oir 
after     'community-based    organization.?'"    m 
the  .second  sentence  of  subsection  ici. 
Whole  School  Programs 

54  The  House  bill  authorizes  "whole-school 
program"  grants  for  restructuring  all  rel- 
evant progr£|ms  in  a  school.  Tht'  senate 
amendment  |  authorizes  "compi>  heiiMve 
school  grants"  for  implementintr  -chocilwiie 
bilingual  education. 

The  Senate  recedes  with  an  a!r.>»n'lment 
..hanging  the  section  title  to  Comprehen- 
sive School  Grants";  inserting  ■implement 
schoolwide  bilingual  programs  or  special  al- 
ternative instruction  programs  for  reform- 
ing, restructuring,  and  upgrading'  after  "eli- 
gible applicants  to  ";  deleting  "to  fulfill"  to 
the  end  of  tlte  sentence  and  in.serting  "that 
serve  all  (or  virtually  all)  children  and  youth 
in  limited-English  proficiency  :n  schools 
with  significant  concentrations  of  .-t;ch  chil- 
dren and  youth.  " 

55.  The  Hoiise  bill  authorizes  ;  •.•ar  uMancs 
of  up  to  $100,000  in  the  first  y>Mi  mi  -i|,  '.d 
S250.0O0  in  subsequent  years  Ti.e  .'Senate 
amendment  authorizes  the  grar;;.-  fnr  r.ot 
more  than"  5]years.  without  an  air-nvau  -;i...'c- 
ified. 

The  Senate! recedes  with  an  ameninviu  de- 
leting the  monetary  amounts  and  th^.-  ref- 
erence to  the  "subse(iuent  4  years" 

,S6.  The  Senate  amendirn-nl.  l.ut  not  the 
House  bill,  provides  for  terminating'  a  triant 
if  the  school  fails  to  help  students  ac.*iieve 
academic  standards  or.  in  the  c.i.^e  of  du.ii 
language  facility,  fails  to  pioniote  sm. !i  facil- 
ity. I 

The  House  recedes  witli  an  .miendment 
adding  "not  making  ade((uate  prot'iess  to- 
ward"" achieving  challeiitiint;  stamiai  is  after 
"taught  to  and  ". 

57.  The  House  bill  requires  in-service  train- 
ing activities.  The  Senate  ainendment  .li- 
lows.  but  does  not  require  .such  .ictivities 
usee  page  34(b)). 

The  Senate  recedes. 

58.  The  Hou.se  bill  allows  activities  m  the 
area  of  instructional  improvement.  fanrJy 
e<lucation  and  intensified  mstiu..*  ion  Conv 
parable  language  in  the  ."Senate  .miendment 
appears  under  ""use  of  funds  ".  page  Jiihi 

The  Senate  recedes  with  an  amendment  de- 
leting subparagraphs  lAi  .md  iB)  and  chan^t- 
ingtCi  to  (Ki  and  inserting'  tne  foUowinn: 

(A)  Implementing  pan-nt  outreach  and 
training  activities  and  I'.mnly  edutation  pro- 
grams and  activities  desiirned  tn  assist  par- 
ents to  become  active  participants  in  the 
education  of  their  diildren. 

(B)  Improvintr  the  instructional  program 
for  limited-Knt-'li.-h-pioficienl  students  by 
identifying,  .itquinng  .im!  upgrading  cur- 
riculum, instructional  materials.  edu- 
cational softtt.ire  ar.d  .i.-srssment  procedures 
and.  if  appiopn.ite.  applyinit  »^ducationa! 
technology: 

(C)  Compensating  pers.innel.  including 
teacher  aides  who  tiave  been  specifically 
trained,  or  are  being  trained  to  provide  serv- 
ices to  children  and  youth  of  limited-English 
proficiency; 
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iDi  Providing  tutorials  and  academic  or 
cariM  r  counseling  for  children  and  youth  of 
limited-English  proficiency;  and 

«Ei  Providing  such  other  activities,  related 
fo  th"  purposes  of  this  part,  as  the  Secretary 
may  approve. 

5y.  The  House  bill  requires  that  in  the  first 
year  of  a  grant,  priority  be  given  to  pre- 
paratory activities.  The  Senate  amendment 
allows,  but  does  not  give  priority  to  such  ac- 
tivities (see  page  34(ci). 

The  Senate  recedes  with  an  amendment  re- 
placing paragraph  (4)  with  the  following; 

(4)  An  applicant,  before  carrying  out  a  pro- 
gram, shall  plan,  train  personnel,  develop 
curriculum  and  acquire  or  develop  materials. 

60  Both  the  House  bill  and  the  Senate 
amendment  make  eligible  local  educational 
agencies. 

Leave  to  Legislative  Counsel  to  determine 
the  placement  of  this  provision. 
Stjstem-wide  Improvement  Grants 

61  The  House  bill  authorizes  "system-wide 
improvement  grants'"  for  reforming  relevant 
programs  in  a  local  educational  agency.  The 
.-Senate  amendment  authorizes  "comprehen- 
sive district  grants  '  for  implementing  dis- 
ti  ict-wide  bilingual  education  programs. 

The  Senate  recedes  on  the  section  title. 
The  .Senate  recedes  with  an  amendment  on 
the  rest  of  the  provision.  Replace  (a)  with: 

"(a)  Pl'KPOse.— The  purpose  of  this  section 
IS  to  implement  district-wide  bilingual  edu- 
cation programs  or  special  alternative  in- 
nruction  programs  to  improve,  reform,  and 
upgrade  relevant  programs  and  operations 
within  an  entire  local  educational  agency 
that  .serve  a  significant  number  of  children 
and  youth  of  limited-English  proficiency  in 
local  educational  agencies  with  significant 
concentrations  of  such  children  and  youth.  " 

62.  The  House  bill  authorizes  grants  for  5 
years,  with  up  to  $lm  in  the  first  year  and  up 
to  $5m  in  subsequent  years.  The  Senate 
amendment  authorizes  grants  for  "not  more 
than  5  years  ".  with  no  amount  specified. 

The  .Senate  recedes  with  an  amendment  de- 
leting the  dollar  amounts  and  references  to 

the  first  year"  and  "each  of  the  subsequent 
1  vears."" 

63.  The  Senate  amendment  provides  for 
conditions  under  'A'hich  the  'grant  shall  be 
terminated.  No  comparable  provision  in  the 
House  bill.. 

The  House  recedes  with  an  amendment 
.idding  "not  making  adequate  progress  to- 
ward"" after  "taught  to  and". 

64.  The  House  bill  lists  a  variety  of  activi- 
ties that  may  be  funded  under  the  grant  and 
clarifies  that  the  first  year  of  funding  may 
lie  u-ed  exclusively  for  preparatory  activi- 
ties Comparable  language  in  the  Senate 
.miendment  appears  under  "use  of  funds". 
pages  34(bi  and  (c). 

The  Senate  recedes  with  an  amendment  to 
strike  (El.  (F).  and  (G)  in  the  paragraph  on 
how  itiants  may  be  used  insert  the  following 
.ift.i  iDi. 

.K>  par(>nt  outreach  and  training  activities 
.m'!  family  education  programs  and  activi- 
ties designed  to  assist  parents  to  become  ac- 
tive p.irticipants  in  the  education  of  their 
children: 

iFi  the  instructional  program  for  limited- 
English-proficient  students  by  identifying, 
ac(iuiring  and  upgrading  curriculum,  instruc- 
tional materials,  educational  software  and 
a.ssesMiient  procedures  and.  if  appropriate. 
applying  educational  technology: 

iGi  tutorials  and  academic  or  career  coun- 
selint'  for  children  and  youth  of  limited-Eng- 
lish proficiency;  and 

(Hi  such  other  activities,  related  to  the 
purposes  of  this  part,  as  the  Secretary  may 
approve 


65.  The  House  bill  .specifies  that  local  edu- 
cational agencies,  applying  alone  or  in  con- 
sortia with  other  entities,  are  eligible  for 
grants.  The  Senate  amendment  makes  eligi- 
ble local  educational  agencies 

The  Senate  recedes. 

66.  The  House  bill  gives  priority  to  appli- 
cants serving  high  concentrations  of  limited- 
English  proficient  students  or  consortia 
serving  students  in  rural  settings. 

The  House  recedes. 
Applications 

67.  The  House  bill  requires  applicants  to 
submit  applications,  developed  in  consulta- 
tion with  an  advisory  council,  to  the  Sec- 
retary. A  copy  of  the  application  is  required 
to  be  sent  to  the  State  educational  agency, 
which  may  submit  written  comments  to  the 
Secretary.  If  SEA  submits  comments  on  any 
application,  it  must  submit  on  all  in  that 
category. 

The  Senate  amendment  requires  an  appli- 
cant to  submit  applications,  developed  in 
consultation  with  an  advisory  council  (see 
page  27(b))  to  the  Secretary  through  the 
State  educational  agency.  The  SEA  must 
comment  on  the  need  for  the  program  and  on 
how  the  application  is  consistent  with  the 
State  plan  under  Title  I. 

The  House  recedes  with  an  amendment  on 
the  application  provision. 

The  House  bill  exempts  Indian-controlled 
schools  from  submitting  a  copy  of  the  appli- 
cation to  the  SEA. 

The  .Senate  recedes. 

68.  The  House  bill  and  Senate  amendment 
have  identical  requirements  under  "con- 
tents" applicable  to  all  applicants.  The 
House  bill,  but  not  the  Senate  amendment, 
also  makes  reference  to  the  Goals  2000  hill; 
requires  involvement  of  parents;  requires 
student  outcomes;  requires  promotion  of  co- 
ordination of  services  for  students  and  their 
fam.ilies:  requires  description  of  collabo- 
rative efforts:  requires  a  budget. 

The  Senate  recedes  except  on  question  of 
reference  to  Goals  2000.  with  an  amendment 
on  (iv)  to  delete  "in  the  expected  student 
outcomes",  replacing  It  with  in  high  aca- 
demic standards.  "  The  House  recedes  on  the 
reference  to  Goals  2000  with  the  following 
amendment:  "(ii)  is  coordinated  with  other 
programs  under  this  .Act.  the  Goals  2000  Act. 
and  other  acts,  as  appropriate,  as  specified  in 
section  ....  Title  ..."■;  strike  "local  edu- 
cational agency"  after  "any  state." 

69.  The  House  bill  and  Senate  amendment 
requires  additional  activities  as  follows: 

Under  "program  development  and  imple- 
mentation" grants  and  "whole  school  pro- 
grams"'  grants,  the  House  bill  requires  appli- 
cant to  describe  instructional  programs,  in- 
ser\'ice  training  and  family  education  pro- 
grams. Under  'enhancement  grants",  the 
House  bill  requires  a  description  of  the  exist- 
ing program  and  how  it  will  be  enhanced. 

Under  "comprehensive  school"  and  "com- 
prehensive district"  grants,  the  Senate 
amendment  requires  applicants  to  describe 
current  services  and  how  the  proposed  serv- 
ices will  be  supplemental:  integration  of 
funds:  achievement  goals;  a.ssurances  that 
the  program  is  integrated  and  that  the  pro- 
gram has  been  developed  with  an  advisory 
council. 

The  House  recedes  with  an  amendment 
changing  "subsection  (c)  or  (d)"  to  "section 
7104  or  7105  ■  and  adding  "(v)  current  family 
education  programs  if  applicable." 

70  The  House  bill,  but  not  the  Senate 
amendment,  establishes  conditions  which 
must  be  met  before  the  Secretary  may  ap- 
prove a  proposal,  such  as  meeting  the  needs 
of  children  in  non-profit  private  schools 
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ir.e  ijii.t'.e  recedes. 

The  House  bill  requires  that  the  Secretary 
approve  a  grant  only  if  he  determines  the 
program  will  use  staff  proficient  in  the  lan- 
guage or  languages  used  for  Instruction;  the 
Senate  amendment  requires  that  the  appli- 
cant assure  that  teachers  employed  in  such 
programs  be  proficient  in  English  (both  writ- 
ten and  oral) 

The  Senate  recedes  on  the  House  provision. 
The  House  recedes  on  the  Senate  provision 

71.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  students  may  par- 
ticipate in  the  program  for  the  duration  of 
the  program 

The  House  recedes. 

72.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  a  priority  for  pro- 
grams which  develop  bilingual  proficiency. 

The  Senate  recedes  with  an  amendment 
adding  'in  English  and  another  language" 
after  ■bilingual  proficiency" 

73.  The  House  bill  limits  to  25%  the 
amount  that  may  be  given  to  any  grant  cat- 
egory which  does  not  utilize  the  native  lan- 
guage for  instruction.  The  Senate  amend- 
ment limits  to  25°o  the  amount  that  may  be 
given  to  grants  awarded  under  ■development 
and  enhancement"  grants  and  ■comprehen- 
sive school  "  grants  which  do  not  utilize  the 
native  language  for  instruction. 

The  Senate  recedes. 

74.  The  House  bill  states  'notwithstanding 
paragraph  (3i  (special  alternative  pro- 
grams)." while  the  Senate  amendment  states 
'notwithstanding  paragraphs  d)  and  (2)  (de- 
velopment and  enhancement  grants  and  com- 
prehensive school  grants)  ■■ 

The  Senate  recedes. 

74a.  The  Senate  amendment,  but  not  the 
House  bill,  applies  the  term,  qualified ',  to 
personnel. 

The  House  recedes. 

75.  The  House  bill  requires  the  Secretary  to 
consider  collaborative  activities,  when  ap- 
proving a  grant.  The  Senate  amendment  au- 
thorizes collaborative  activities  and  consor- 
tia. 

The  House  recedes. 

76.  The  House  bill  requires  that  the  Sec- 
retary ensure  that  the  needs  of  school  sys- 
tems of  all  sizes,  in  all  parts  of  the  country 
be  addressed.  (For  comparable  Senate 
amendment  provision,  see  note  «81.) 

The  House  recedes. 

77.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  give 
priority  to  programs  which  assist  in  certify- 
ing personnel. 

The  Senate  recedes  with  an  amendment 
striking  priority"  and  inserting  'due  con- 
sideration ". 

Intensified  Instruction 

78  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  and  describes  ■inten- 
sified instruction  '  activities  such  as  capac- 
ity building 

The  Senate  recedes. 

79.  The  Senate  amendment,  requires  that, 
to  the  extent  possible,  the  Secretary  in- 
crease funds  for  grants  awarded  under  "com- 
prehensive school  "  and  'comprehensive  dis- 
trict "  grants  in  subsequent  years. 

The  Senate  recedes. 
Subgranls 
Geographic  Distribution  of  Funds 

80.  The  House  bill  and  Senate  amendment 
both  provide  for  geographic  distribution  of 
grants.  The  Senate  amendment,  but  not  the 
House  bill,  adds  to  the  requirement  that  con- 
sideration be  given  to  areas  with  significant 
increases  in  limited-English-proficient  chil- 
dren. The  Senate  amendment  also  gives  con- 
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sideration  to  the  needs  ot"  all  sizes  of  schools 
systems  and  geographic  settings. 

The  House  recedes  with  an  amendment  re- 
placing (f)  with  "Priority  on  Funding.— The 
Secretary  shall  give  priority  to  applications 
under  this  section  from:  replacing  paragraph 
(1)  with  "applicants  which  enroll  a  large  per- 
centage or  large  number  of  limited-English 
proficient  students:  and";  inserting  ■includ- 
ing those"  after  'youth'  in  paragraph  (2): 
and  striking  ■full"'  in  paragraph  (3)  and  in- 
serting "and  urban  "  after  Turar' 
Programs  in  Puerto  Rico 

81.  The  House  bill  and  Senate  amendment 
both  provide  that  programs  serving  children 
in  Puerto  Rico  may  be  designed  for  children 
of  limited  Spanish  proficiency.  The  Senate 
amendment,  but  not  the  House  bill,  also  in- 
cludes under  this  provision  that  programs 
may  be  designed  for  children  studying  Native 
American  languages,  provided  one  of  the  out- 
comes is  increased  English  proficiency. 

The  House  recedes  with  an  amendment  to 
include  Native  Pacific  Islanders. 
Eialuativns 

82  The  House  bill  requires  grant  recipients 
to  provide  the  Secretary  an  evaluation  of  its 
program  and  how  it  shall  be  used  for  pur- 
poses such  as  program  improvement.  Compo- 
nents to  be  used  in  such  evaluation  include: 
student  outcome  indicators,  program  imple- 
mentation indicators,  the  relationship  of  the 
program  to  all  other  activities  within  the 
school. 

The  Senate  recedes  with  an  amendment  re- 
placing (1)  with  "how  students  are  achieving 
the  State  performance  standards,  if  any.  in- 
cluding date  comparing  children  and  youth 
proficiency;'" 
83.  The  Senate  amendment  lists  the  activi- 
ties that  may  be  funded  for  all  three  grant 
categories  as  follows:  acquisition  of  curricu- 
lar  materials,  parent  outreach,  salaries,  tu- 
torials and  career  counseling,  other  activi- 
ties related  to  the  purposes  of  this  part  The 
Senate  amendment  lists  the  following  addi- 
tional activities  that  may  be  funded  under 
comprehensive  school  and  comprehensive 
district  grants:  pre-service  and  in-service 
staff  development;  preparatory  activities  for 
the  first  full  year  of  funding. 
The  Senate  recedes. 

84  The  Senate  amendment,  but  not  the 
House  bill,  makes  clear  that  a  local  edu- 
cational agency  serving  children  under  this 
part  are  not  prohibited  from  serving  other 
children  with  similar  needs  in  the  same  set- 
ting. 
The  House  recedes. 

Part  B  (Subpart  2)— Research  and 
Dissemination 
85.  The  House  bill  titles  the  part,  -research 
and  dissemination";  the  Senate  titles  it  "re- 
search and  evaluation '";  The  House  bill  titles 
the  section  "use  of  funds";  the  Senate  titles 
it  ■authority  Both  bills  provide  for  data  col- 
lection, dissemination  research  and  evalua- 
tion, with  the  House  bill  requiring  that  the 
activity  be  done  through  the  Office  of  Bilin- 
gual Education  and  Minority  Languages  Af- 
fairs. 

The  House  recedes  on  the  title  with  an 
amendment  to  entitle  this  part  (or  subpart) 
■■Research.  Evaluation,  and  Di-ssemination"' 
and  with  the  amendment  such  that  the  pro- 
vision reads: 

"Part  B— Research.  Evaluation,  and 
Dissemination 
"Section  7201.  Authority 

"(a)  In  Gener.^l.— The  SecreUry  Is  author- 
ized to  conduct  data  collection,  dissemina- 
tion, and  research,  and  shall  conduct  ongo- 
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ing  data  evaluation  activities  in  accordance 
with  the  provisions  of  this  part  for  the  pur- 
po-ses  of  improving  bilingual  education  and 
special  alternative  instructional  programs 
for  children  and  youth  of  limited-English 
proficiency 

"(b)  Competitive  Awards. —Research  and 
evaluation  activities  carried  out  under  this 
part  shall  be  supported  through  competitive 
grants,  contracts,  and  cooperative  agree- 
ments to  institutions  of  higher  education, 
non-profit  organizations,  and  State  and  local 
education  agencies. 
"Section  7122.  Research  Activities 

■  (a)  Ad.mimstration.— The  Secretary  shall 
conduct  data  collection,  dissemination,  and 
ongoing  program  evaluation  activities  au- 
thorized by  this  part  through  the  Office  of 
Bilingual  Education  and  Minority  Language 
Affairs.  ■ 

Research 

86.  The  House  bill  requires,  the  Senate 
amendment  allows,  research  to  be  supported 
through  competitive  grants,  contracts,  and 
cooperative  arrangements. 

The  Senate  recedes  with  an  amendment  to 
read: 

•Section  7202.— Research 
■■(a)  ADM1MSTR.ATION  — The  Secretary  shall 
conduct  research  activities  authorized  by 
this  part  through  the  Office  of  Educational 
Research  and  Improvement  in  coordination 
and  collaboration  with  the  Office  of  Bilin- 
gual Education  and  Minority  Language  Af- 
fairs."" 

87.  The  House  bill  describes  ten  areas  in 
which  the  Secretary  is  authorized  to  conduct 
research  The  Senate  amendment  requires, 
as  appropriate,  that  the  Secretary  conduct 
through  OERI,  research  on  techniques  for 
teaching  multilingual  classes  and  for  teach- 
ei-s  who  do  not  know  the  native  language  of 
students  and  for  the  dissemination  of  such 
research. 

The  House  recedes  with  an  amendment  on 
the  research  provision. 

88.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  at  least  5%  of  re- 
search funds  be  made  available  for  research 
initiated  by  recipients  of  grants  under  Part 
A  or  C  of  this  Title. 

The  Senate  recedes. 

89  The  House  bill  requires  that  research 
activities  be  coordinated  with  OERI. 

The  House  recedes. 

90  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  collaborative  re- 
search activities  between  OERI  and 
OBEMLA. 

The  House  recedes. 

91.  The  House  and  Senate  have  identical 
provisions  with  respect  to  academic  excel- 
lence awards,  except  that  the  House  bill  ex- 
tends the  promotional  activities  to  -special 
alternative  instruction  programs"'  and  ■pro- 
fessional development  programs'". 

The  Senate  recedes. 
State  Grant  Program 

92.  Both  bills  establish  similar  state  grant 
programs,  except  the  House  bill,  but  not  the 
Senate  amendment,  requires  that  the  plan 
comport  with  either  the  plan  under  Goals 
2000  or  under  Title  I  of  this  Act. 

The  House  recedes  with  an  amendment  in- 
serting   ".    through    its   own    programs   and 
other    federal    education    programs. '"    after 
"that  such  agency'". 

93.  The  House  bill  requires  funds  be  used 
for  certain  activities  with  the  Senate  amend- 
ment allows  funds  to  be  used  for  these  activi- 
ties. 

The  Senate  recedes. 
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"\    -Similar  provisions 
;■■   ting  on   LBP   youth   1 
:■■  '  ise    bill    also    allows 
• :  vices  to  LEP  youth 

The  Senate  recedes  with  an  ami'nilment 
striking  "language  minoiity  .md 

95.  The  Senate  amendment,  but  not  the 
Hou.se  bill,  allows  funds  to  u.sed  for  operating 
an  advisory  council,  as  r'^-quued  by  .sub- 
section (d) 

The  Senate  recedes. 

96.  The  House  bill,  but  not  th"  .Senate 
amendment,  exempts  States  frt>m  ^iata  col- 
lection if  such  a  system  does  not  •■xist  and 
requires  the  State  to  comply  if  it  imple- 
ments such  a  system  for  all  stuilents 

The  .Senate  recedes. 

97.  The  House  bill,  but  not  the  Senate 
amendment,  allows  funds  to  b-  used  for 
training  State  education. i!  atreniv  personnel 

The  Senate  recedes 

98.  The  House  bill  re,  .ii's  th.n  the  State 
educational  agency  consult  with  .i  variety  of 
individuals  about  the  use  of  funds.  The  Sen- 
ate amendment  requires  that  the  SEA  ap- 
point an  advisory  panel. 

The  Senate  recedes. 

99.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  federal  funds  not 
be  used  to  supplant  Stale  funds 

The  Senate  recedes. 

100.  The  House  hill,  bu"  nor  th"  Senate 
amendment,  requires  the  SK.A  to  .make  an- 
nual reports  to  the  Secret. uy.  pursuant  to 
regulations,  on  the  uses  of  Title  VII  funds 

The  Senate  recedes  with  \n  amendment  de- 
leting everything  after     !i-port    to   the  .Sec- 
retary" and  an  amendment     desciibint'  then- 
uses  of  such  funds." 
S'ational  Clearinghouse  lor  H:!!'igua!  Educatio^i 

101.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Clearink'house 
be  administered  as  an  adjunct  to  ERIC 

The  Senate  recedes. 

The  Senate  amendmer.t  tiut  not  the  House 
bill,  includes  among  the  Cleariniiliouse  func- 
tions, a  requirement  to  maintain  m  the  com- 
prehensive regional  centers,  listings  by  ^reo- 
graphic  area  of  speakei>  of  lanttuages  other 
than  English  'who  might  be  used  as  resources 
for  schools 

The  House  recedes. 
InstTuctional  Materials 

102.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  gr.ints  for  instruc- 
tional materials  developttient  m  Native 
.■\merican.  Nativ.'  Haw.iii.m  and  other  lan- 
guages 

The  .Senate  recedes  with  .imendment  add- 
ing "and  the  languages  of  the  territories  and 
freely  associated  nations" 
Evaluation  ,4v4isfun(  e  Cfntv-; 

103.  The  House  bill,  but  not  the  Senate 
.imendment.  provides  loi  an  extension  of 
Evaluation  .■\ssist.uKe  Centers  through  1996 
and  requires  that  the  comprehensive  assist- 
ance centers,  under  Title  II,  provide  services 
comparable  to  those  offered  under  E.-\Cs,  The 
House  bill  au'hoii.'o  the  Centers  to  receive 
gifts. 

The  House  recedes. 
Evaluations 

104.  The  Siii.itr  amendment  and  the  House 
bill  have  identual  reciuirements  that  recipi- 
ents of  grants  under  subpart  I  (bilingual 
grants)  provide  the  Secretary  biennial  eval- 
uations of  their  programs,  except  the  House 
bill,  but  not  the  Senate  amendment,  refers 
to  the  Goals  bill 

The  .Senate  recedes 
Part  C  (Subpart  3>-  Hilmtrua!  Education 

Teai  her  Training 
105   The  House  bill  names  the  part,  "bilin- 
t'ual   education   teacher  training"   The  Sen- 
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ate  amendment  names  the  part 
development." 
The  House  recedes. 

106  The  House  bill  describes  the  purpose  of 
this  part  as  helping  all  educational  personnel 
to  more  effectively  serve  language  minority 
and  limited-English-proficient  students.  The 
Senate  amendment  similarly  de.scribes  its 
purpose  as  helping  all  educational  personnel 
by  improving  the  quality  of  instruction  for 
such  children.  The  Senate  amendment  also 
includes  as  its  purpose  dissemination  of  ef- 
fectiye  practices  to  other  school  personnel. 

The  .Senate  recedes  with  an  amendment  re- 
placinu  this  paragraph  with:  The  purpose  of 
this  icirt  is  to  assist  in  preparing  educators 
to  improve  the  educational  services  to  lim- 
ited-Knglish-proficient  children  and  youth 
by  supporting  professional  development  pro- 
tfianis  and  the  dissemination  of  information 
on  appropriate  instructional  practices  for 
such  children  and  youth."" 
Training  for  all  Teachers  Program 

107  The  House  bill  authorizes  -training  for 
all  teachers  programs",  to  help  institutions 
of  higher  education,  local  educational  agen- 
cies and  state  educational  agencies  improve 
their  teacher  preparation  courses.  It  makes 
elipihlf  those  entities  specified  above,  along 
with  :.  •:.  profit  organizations  in  consortia 
witii  i'Vw  .if  the  above.  Grants  are  for  5-years. 
Permissible  activities  are  described  and  a 
priority  for  awards  is  established. 

The  Senate  recedes  with  an  amendment 
striking        language        minority;        adding 

preservice  and  inservice  professional  devel- 
opment"" before  -programs  for  teachers""; 
adding  -'in  order  to  prepare  such  personnel 
to  provide  effective  services  to  limited-Eng- 
lish-proficient students"  at  the  end  of  the 
sentence;  replacing  "the  Secretary  shall" 
with  the  Secretary  is  authorized  to";  strik- 
ing' or  organizations'"  in  the  authorization 
p.ir.ii-'raph.  and  striking  the  -Priority  "  para- 
graph 

Bilingual   Education    Teachers    and    Personnel 
Crants 

108  The  House  bill  authorizes  "bilingual 
eduLation  teachers  and  personnel  grants"  to 
pro.  ide  degree  programs  for  all  levels  of  edu- 
cational personnel.  Higher  Education  Insti- 
tutions in  consortia  with  local  or  State  edu- 
cational agencies  are  eligible  for  5-year 
grants 

The  Senate  recedes  with  the  amendment 
on  the  bilingual  education  teacher  and  per- 
sonnel grants. 

109  The  House  bill  authorizes  a  'bilingual 
education  career  ladder  program""  for  non- 
cert  ilicd  educational  personnel.  Institutions 
of  higher  education,  applying  in  consortia 
with  local  or  State  educational  agencies,  are 
eligible  for  the  5-year  grants.  Authorized  ac- 
tivities are  described  and  special  consider- 
ation IS  to  be  given  to  applications  emphasiz- 
ing the  completion  of  degrees  or  certificates, 
the  development  of  two  languages,  the  co- 
ordination with  other  named  programs  and 
the  provision  of  student  aid  to  participants. 

The  Senate  recedes  with  an  amendment  to 
(bi  striking  "Shall"  and  adding  "'is  author- 
ized to  ". 
Proh'ssional  Dcvvlopment  Grants 

110  The    Senate    amendment    authorizes 
professional    development    grants""    to    two 

types  of  entities:  ( 1)  to  institutions  of  higher 
education  to  help  them  improve  teacher 
preparation  activities  and  to  help  them  offer 
preservice  and  in-service  professional  devel- 
opment. i2i  to  state  and  local  educational 
agencie.--   for  inservice   programs  for  profes- 


-sional  development.  The  grants  may  be  used 
for  the  development  of  competence  in  a  sec- 
ond language. 

The  House  recedes  with  an  amendment 
striking  the  Senate  language  for  (a)  and  (b). 
adding  to  (o  -for  the  use  in  instructional 
programs"  and  moving  (o  to  section  7310. 

111.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  a  minimum  number  of 
fellowships  that  must  be  awarded  in  each 
year. 

The  Senate  recedes. 

112.  The  House  bill,  but  not  the  Senate 
amendment,  makes  clear  that  working  as  a 
bilingual  education  teacher  qualifies  as  a  re- 
lated activity 

The  Senate  recedes. 

113.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  Secretary  to  give 
added  weight  to  applicants  which  help  par- 
ticipants find  employment  in  bilingual  edu- 
cation. 

The  Senate  recedes. 

Applications 

114.  The  House  bill  requires  that  the  appli- 
cation be  sent  'to  the  Secretary  and  to  the 
State  educational  agency  or  Board  for  higher 
education.  The  Senate  amendment  makes  el- 
igible institutions  of  higher  education  and 
local  educational  agencies,  and  requires  that 
the  application  be  sent  through  the  State 
educational  agency  to  the  Secretary 

The  House  recedes  with  the  amendment  on 
the  application  provision 

115.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  applicant  de- 
scribe its  consultation  and  assessment  ac- 
tivities. 

The  House  recedes. 

116.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  applicants  to 
provide  a  training  practicum. 

The  House  recedes. 

117.  The  House  bill  provides  for.  but  does 
not  require,  the  State  agency  to  comment  on 
how  the  application  furthers  State  reform  ef- 
forts. .The  Senate  amendment  requires  the 
State  agency  to  comment  on  how  the  pro- 
posal is  consistent  with  the  State  plan  sub- 
mitted under  Title  I 

The  House  recedes  with  an  amendment  on 
the  application. 

118  The  House  bill  makes  eligible  institu- 
tions of  higher  education,  alone  or  in  consor- 
tia. The  Senate  amendment  makes  eligible 
institutions  of  higher  education  or  local  edu- 
cational agencies. 

The  Senate  recedes  with  an  amendment  to 
(b)  striking  -  Eligible  Entities"  and  adding 
■  Special  Consideration"  in  the  heading; 
striking  paragraph  (1)  and  replacing  it  with 
paragraph  (2)  Paragraph  (3)  is  renumbered 
Paragraph  (2). 

119.  The  House  bill,  but  not  the  Senate 
amendment,  requires  outreach  activities  to 
certain  institutions. 

The  Senate  recedes. 

120  The  House  bill,  but  not  the  Senate 
amendment,  requires  consideration  of  His- 
panic .serving  institutions 

The  Senate  recedes. 

121.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  applicants  show- 
integration  with  the  State  plan,  if  one  ex- 
ists. 

The  House  recedes. 

122.  The  House  bill,  but  not  the  Senate 
amendment,  requires  preference  be  given  to 
applicants  showing  institutional  commit- 
ments in  bilingual  education  and  for  pro- 
grams which  ensure  participants  (other  than 
fellowship  programs)  become  proficient  in 
English  and  a  second  language. 

The  House  recedes. 
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123.  The  House  bill,  but  not  the  Senate 
amendment,  states  funds  under  this  Part 
shall  be  used  to  further  state  and  local  cer- 
tification requirements  and  wherever  pos- 
sible awarding  college  credit. 

The  Senate  recedes 
Program  Evaluations 

124.  The  Senate  amendment  and  the  House 
bill  fsee  note  «107i  have  identical  require- 
ments that  recipients  of  grants  provide  the 
Secretary  biennial  evaluations  of  their  pro- 
g-rams. Technical  difference  regarding  place- 
ment. 

The  Senate  recedes. 

Part  D  (Part  C^— Administration 

125.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  an  Office  of  Bilin- 
gual Education  and  Minority  Affairs  within 
the  Department  of  Education  and  describes 
functions  to  be  carried  out  by  that  office. 

The  Senate  recedes  with  placement  to  be 
determined  by  legislative  counsel. 

126.  The  House  bill  requires  the  Director  to 
submit  every  two  years  a  report  to  Congress. 
the  President,  the  Governors  and  the  clear- 
mghouse  which  includes  information  on  ac- 
tivities carried  out  under  this  Title,  a  syn- 
thesis of  data  reported  by  the  State,  the 
number  of  certified  bilingual  education  per- 
sonnel, and  recommendations  for  improve- 
ments. 

The  Senate  recedes  with  an  amendment 
striking  Congress,  the  President,  and  the 
Governors  and  adding  the  House  Education 
and  Labor  Committee  and  the  Senate  Labor 
and  Human  Resources  Committee  and  the 
Secretary. 

The  Senate  amendment  requires  the  Sec- 
retary to  submit  every  three  years  a  report 
to  the  Congress  with  information  on  grants 
made,  the  number  of  individuals  benefiting 
from  programs,  evaluation  of  activities  and 
the  number  of  bilingual  teachers  needed,  a 
syntheses  of  research. 

The  Senate  recedes. 

127  The  House  bill,  but  not  the  Senate 
amendment,  requires  a  report  on  the  edu- 
cation of  students  who  reside  in  border 
states. 

The  House  recedes. 

128.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  of  Edu- 
cation to  collaborate  with  other  agencies  on 
how  to  better  serve  limited-English-pro- 
ficient  children. 

The  Senate  recedes  with  an  amendment  de- 
leting last  sentence. 

129.  The  House  bill,  but  not  the  Senate 
amendment,  requires  data  on  limited-Eng- 
lish-proficient  children  be  a  part  of  the  De- 
partment's record-keeping 

The  Senate  recedes. 

130  The  House  bill,  but  not  the  Senate 
amendment,  requires  sufficient  staffing 
within  OBEMLA. 

The  Senate  recedes. 

131.  The  House  bill  requires  the  Secretary 
to  use  qualified  persons  who  are  not  employ- 
ees of  the  Federal  government  for  reviewing 
applications  and  that  they  serve  for  3  years 
The  Senate  amendment  allows  the  Secretary 
to  use  peer  review  panels  for  making  grants 
under  Part  A  and  limits  the  amount  of  funds 
to  be  used  for  this  activity. 

The  House  and  Senate  both  recede  and 
agree  to  place  language  in  the  Statement  of 
Managers  on  application  readers. 

132.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  take 
into  account  State  educational  agency  rec- 
ommendations for  Part  A  grants. 

The  House  recedes  with  an  amendment  at- 
tached on  the  following  two  pages. 
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amendment  requires  that  requests  for  pro- 
posals be  published. 

The  Senate  recedes. 
Release  Time 

13-1.  The  House  bill,  but  not  the  Senate 
amendment,  requires  Secretary  to  permit  re- 
lease time  in  all  professional  development 
programs. 

The  Senate  recedes  with  an  amendment  re- 
placing the  sentence  with  "The  Secretary 
shall  allow  professional  development  pro- 
grams funded  under  this  part  to  use  such 
funds  for  professional  release  time  to  enable 
participation  in  programs  assisted  under  this 
part. 

Educational  Technology 

135.  The  House  bill,  but  not  the  Senate 
amendment,  allows  funds  to  be  used  for  the 
purchase  of  educational  technology. 

The  Senate  recedes. 
Sottfication 

136.  The  House  bill,  but  not  the  Senate 
amendment,  requires  notification  of  grants. 

The  Senate  recedes  with  an  amendment  to 
strike  the  reference  to  the  technical  assist- 
ance centers. 

Continued  Eligibility 

137.  The  House  bill,  but  not  the  Senate 
amendment,  allows  grant  recipients  to  be  el- 
igible for  additional  grants. 

The  Senate  recedes. 
Limitation  o)  Authority 

138  The  House  bill,  but  not  the  Senate 
amendment,  prevents  the  Secretary  from  im- 
posing restrictions  on  availability  of  funds. 

The  House  recedes. 

139.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  recipients  of 
grants  awarded  prior  to  enactment  of  this 
bill,  be  subject  to  the  original  conditions  set 
forth. 

The   Senate   recedes  with   an   amendment 
placing  a  period  after  the  second  award  and 
deleting  the  rest  of  the  sentence. 
Foreign  Language  Assistance  Program 

140.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  S35m  for  grants  to 
State  education  agencies  and  local  edu- 
cational agencies  to  develop  model  programs 
for  foreign  language  of  which  $20  million  is 
for  elementary  and  secondary  education. 

The  House  recedes. 
Special  Rule 

141.  The  Senate  amendment,  but  not  the 
House  bill,  prohibits  grants  made  under  title 
vn.  prior  to  enactment  of  this  Act.  from 
being  renewed  for  a  fourth  or  fifth  year. 

The  Senate  recedes. 
Emergency  Immigrant  Education  Program 

The  House  bill  places  this  program  in 
title  VII:  the  Senate  amendment  places  it  in 
title  IX. 

The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  establishes  ■findings." 

The  House  recedes  with  an  amendment 
adding  -and'  after  (3i  and  changing  (5)  to  (4). 
Purpose 

142  Identical  provision,  except  the  Senate 
amendment  adds  "definition"  to  the  section 
heading. 

The  Senate  recedes. 
State  Allocations 

143,  Identical  provisions,  except  the  Senate 
amendment  includes  the  words,  'in  general", 
and  includes  subsection  (e).  'reservation  of 
funds",  in  the  amount  excluded  from  state 
allocations. 


The  Senate  ren-ues  on  ', ei.  i  nc  uiii"  is  lett 
to  legislative  counsel. 

144.  The  Senate  amendment,  but  not  the 
House  bill,  describes  the  manner  in  which 
the  Secretary  will  award  grants  from  the 
amount  reserved  in  excess  of  a  S50m  appro- 
priation. 

The  Senate  recedes. 
State  Applications 

145  Identical  provisions,  except  the  House 
bill,  but  not  the  Senate  amendment,  requires 
that  the  SEA  plan  describe  how  it  is  consist- 
ent with  any  plan  developed  under  the  Goals 
2000  or  Title  I, 

The  House  recedes  with  an  amendment 
striking  -and  how  program  designs  are  con- 
sistent with  other  education  improvement 
plans"  and  adding  'and  will  coordinate  with 
other  programs  under  this  Act.  Goals  2000: 
Educate  America  Act.  and  other  acts  as  ap- 
propriate." 

146  Identical  provisions,  except  the  House 
bill,  but  not  the  Senate  amendment,  speci- 
fies that  payments  'with  the  exception  of 
payments  reserved  under  section  7604<e)" 
will  be  distributed  among  the  LEAs. 

The  Senate  recedes 

147.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  any  amount  re- 
served by  the  SEA  be  awarded  on  the  basis  of 
merit 

The  Senate   recedes  with   an  amendment 
adding    'on    a    competitive    basis"    before 
"based  on  merit  and  need" 
Administrative  Provisions 

148.  The  House  bill  stipulates  the  Secretary 
shall  make  payments  to  SEAs  by  no  later 
than  June  1st  of  each  year:  the  Senate 
amendment  stipulates  SE.'^s  shall  by  June 
1st  be  informed  of  whether  their  application 
has  been  approved  and  if  so.  for  how  much. 

The  House  recedes. 

Uses  0/  Funds 

149.  The  Senate  amendment,  but  not  the 
House  bill,  includes  under  "uses  of  funds", 
basic  instructional  services. 

The  House  recedes. 

150.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  nothing  in  this  part 
shall  restrict  the  children  served,  from  bein^ 
served  in  the  same  setting  with  other  stu- 
dents with  similar  needs  who  are  not  immi- 
grants 

The  House  recedes, 

151.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  the  State  edu- 
cational agency  determines  what  informa- 
tion must  be  included  in  the  biennial  re- 
port." 

The  Senate  recedes. 

152.  Identical  provisions,  but  the  House  bill 
requires  reports  concerning  programs  under 
this  'part",  and  the  Senate  amendment  re- 
lates the  requirement  to  Section  10701  (Part 
G)  which  provides  the  Secretary  the  author- 
ity to  conduct  evaluations  of  all  programs. 

The  House  recedes. 

Authorization  of  Appropriations 

153.  The  House  bill  authorizes  an  appro- 
priation of  $75m  in  FY  1995,  with  such  sums 
in  the  following  four  yeare;  the  Senate 
amendment  authorizes  $I,50m  in  FY  1995. 
with  such  sums  in  the  following  four  years. 

The  House  recedes  with  an  amendment  to 
make  the  amount  $100  million. 

170.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  no  federal,  state  or 
local  government  entity  receiving  federal 
funds,  shall  be  prohibited  from  communicat- 
ing with  the  INS  about  the  immigration  sta- 
tus of  any  alien. 

The  Senate  recedes. 


TlTl.K  \  ill    -  :Mi'ACT  All. 

Title  Heading  \ 

1.  The  House  places  Impact  .\'n!  m  utle 
VIII  of  ESEA.  The  Senate  amfmiment  au^ 
Ihorizes  the  pro^,'ra:ii  in  part  .^  <ir  ;;tie  IX  of 
ESEA. 

The  Senate  recedes. 
Findings  I 

.2.  The  HoBse  bill,  but  rn>\  tii"  .Senate 
amendment,  oontains  fintlinft.s. 

The  House  recedes. 
Purpose 

3.  The  Seriate  amendment,  but  not  the 
House  bill,  contains  the  phrase  •because  t  er- 
tain  activities  of  the  Ftnlera!  Governinent 
place  a  financial  burden  on  the  local  edu- 
cational agencies  serving  areas  where  su;  h 
activities  are  carried  out". 

The  House  rfecedes. 

4.  In  paragrtRph  (4).  the  Senate  ameniln-.ent, 
but  not  the  House  bill,  refers  to  i>i  de- 
creases",        j 

The  House  ifecedes. 

5.  The  HouBe  bill  reads  'Indian  !and>  o.- 
who  are  defined  in  sections  2  and  3  of  i  he  Act 
of  September  23,  1950  (Public  Law  816.  a'..-.t 
Congress,  20  t.S.C.  631  et  seqi"  Th.  s.-nate 
amendment  reads  "Federal  lands 

The  House  recedes. 
Payments   Relating   to    Federal   Ac iimsition    of 
Real  Property 

6.  In  paragraph  (IxC).  the  Senate  amend- 
ment, but  not  the  House  bill  piovides  that 
the  assessed  value  aggregating  10  percent  o:- 
more  of  the  value  of  all  property  in  the  LK.\ 
may  be  determined  for  the  year  preceding;  or 
the  year  succieedmg  acquisition  of  the  prop- 
erty by  the  Federal  Governn;ent. 

The  House  recedes. 

7.  The  House  bill  proviiie.-  that,  if  the  Sec- 
retary determines  that  an  I.K.^  i.--  '''.ii-'ible  for 
a  payment,  then  that  agency  shai;  !ie  pai.; 
the  amount  described  in  .sulisectiur.  (be" 
The  Senate  nmendmeni  proviiie.-  that  the 
LEA  shall  be  "eligible  to  receive  foi  sucii  fi;-^- 
cal  year  such  amount  as.  m  the  jud^'ment  of 
the  Secretarj-,  is  equal  to  the  continuinK 
Federal  responsibility  for  t'r.c  additional  bur- 
den with  reSpecl  to  cuiicnt  expenditures 
placed  on  sudh  agency  by  such  ao'iviisitior.  of 
property,". 

Senate  recedes  with  amendment  chant: in.-' 
■paid"  to  ■eligible  to  receu  • 

8.  The  House  bill  require.^  the  Sc.  letary  to 
reduce  an  LEA's  payment  by  tlie  amount 
which  the  LE.-\  receiv<^J  fr-on.  aciivitie.- 
conducted  on  such  propeifc  dunn--  the  pre- 
vious fiscal  year.".  The  .Senate  amendment 
provides  that  the  amoun'  of  th"  reduction 
shall  be  the  amount  received  'dunni;  the 
previous  fi.scal  year  from  activities  con- 
ducted on  suoh  property .". 

House  recedes. 

9.  The  Senate  ,imen.im''nt .  but  not  the 
House  bill.  prov;d,es  that  lor  the  purposes  of 
clause  (i).  t'ne  amount  of  revenue  from  ac- 
tivities on  the  Federal  property,  by  which 
the  Secretary  reduces  an  LEas  payment 
under  subsection  la)  shall  not  include  pay- 
ments from  the  Secretary  of  Defense  to  sup- 
port the  operation  of  domestic  dependent  el- 
ementary or  secondary  schools,  or  the  provi- 
sion of  a  free  public  education  to  dependents 
of  members  ()f  the  .^rmed  Forces  residing  on 
or  near  a  military  installation. 

House  recedes 

10.  The  House  lull  reads  In  calculating  the 
amount  that  a  local  educational  agency  shall 
l)e  paid  for  a  fiscal  year,".  The  Senate 
amendment  reads  In  making  a  determina- 
tion of  the  amount  that  would  have  been  de- 
rived in  such  year  under  paragraph  (IKA),". 


Thf  .Senat"  recedes  vMin  itirii-naineiil 
changmL'  ■  paid'^  to  "eligible  to  receive". 

11.  In  paragraph  (1),  the  House  bill  provides 
that  The  school  district  contains  between 
,')O.CK)(J  and  55,000  acres  of  land".  The  Senate 
.intendment  provides  that -■The  school  dis- 
trict contains  between  20,000  and  60,000  acres 
of  land'^. 

The  House  recedes, 

12.  In  paragraph  i2).  the  House  bill  reads  -'a 
county  chartered  by  State  law  in  1875".  The 
Senate  amendment  reads  ■a  country  cer- 
tine<l  by  state  law  in  1875  and  1890^'. 

The  Senate  recedes. 

13  The  Senate  amendment,  but  not  the 
House  bill,  in  sub.section  (f)  includes  a  spe- 
cial rule  making  the  Wheatland  R-II  School 
District  eligible  for  a  section  2  payment 
under  current  law  and  a  section  9003  pay- 
ment under  the  bill  (i,e,.  9002  under  the  Sen- 
ate amendment  or  9003  under  the  House  billi. 

The  House  recedes, 
i'liijm'.'nts  jor  Eligible  Federally  Connected  Chil- 
dren 

11  !n  subparagraph  (A),  the  Senate  amend- 
ment, hut  not  the  House  bill,  includes  stu- 
ients  who  resided  on  Federal  property  with  a 
parent  who  is  an  accredited  foreign  official 
and  military  officer  among  the  types  of  stu- 
dents that  may  be  counted  by  LEAs  for  the 
purpose  of  determining  the  amount  of  pay- 
ments. 

The  House  recedes. 

It  In  subparagraph  (Di,  the  Senate  amend- 
ment, hut  not  the  House  bill,  includes  stu- 
dents who  resided  off  Federal  property  with 
a  parent  who  is  an  accredited  foreign  official 
and  military  o.fficer  among  the  types  of  stu- 
dents that  may  be  counted  by  LEAs  for  the 
purpose  of  determining  the  amount  of  pay- 
ments. 

Th.e  House  recedes, 

b:  In  subparagraph  (Fi,  the  Senate  amend- 
ment but  not  the  House  bill,  includes  stu- 
ibTi:-  who  resided  on  Federal  property  and 
ai"  iK)t  <lescribed  in  subparagraph  (Ai  or  (B> 

The  House  recedes  with  an  amendm.ent 
pidviding  that  (ii  an  LE.A  can  receive  a  pay- 
men;  if  these  federally  connected  children 
i described  in  subparagraphs  (Fi  and  (Gi  equal 
or  exceed  2.000  in  number  and  that  number  of 
fedee\ll\-  connected  children  comprises  not 
less  than  15°'..  of  the  average  daily  attend- 
,incc  of  the  \_,K.\. 

17  In  subparagraph  (Gi,  the  Senate  amend- 
men'.  but  not  the  House  bill,  includes  stu- 
dent- who.  resided  with  parents  employed  on 
Federal  property  situated— (it  in  whole  or  in 
part  in  the  county  in  which  the  school  dis- 
trit  IS  located,  or  in  whole  or  in  part  of  the 
school  district  if  the  district  is  located  in 
more  than  one  county;  or  (iii  if  not  in  such 
county  or  district,  in  whole  or  in  part  of  the 
same  State  as  the  school  district,  (Note: 
■  school   district"   and   ■district"   should   be 

local  educational  agency"  and  'agency"'.! 
The  House  recedes  (see  note  above  regard- 
ing subparagraph  (F)), 

18  The  House  bill,  but  not  the  Senate 
a.mcndment.  provides  (in  subparagraph  {C)> 
th.it  the  Secretary  calculate  an  LEA's  basic 
support  payment  by  multiplying  the  number 
of  children  described  in  subparagraphs  (.\) 
and  Bi  of  paragraph  (1)  by  a  factor  of  .35  if 
the  number  of  such  children  exceeds  6.500 
and  the  average  daily  attendance  of  the  LEA 
exceeds  100.000 

The  Senate  recedes. 

19.  The  House  bill  provides  that  the  Sec- 
retary niultiply  the  number  of  children  de- 
scribed m  subparagraphs  (Dl  and  (E)  of  para- 
graph il)  by  a  factor  of  .20.  The  Senate 
am.endment  has  a  factor  of  ,10. 

The  House  recedes. 
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20.  The  Senate  amendment,  but  n^t  n.- 
House  bill,  provides  that  the  Secretary  mul- 
tiply the  number  of  children  described  in 
subparagraphs  (F)  and  (G)  of  paragraph  (1)  by 
a  factor  of  .05, 

The  House  recedes. 

21  The  House  bill  uses  the  term  enti- 
tled". The  Senate  amendment  uses  the  term 
■eligible'. 

The  House  recedes. 

22.  In  subclause  (II),  the  Senate  amend- 
ment, but  not  the  House  bill  refers  to  total 
current  expenditures  ■in  the  second  preced- 
ing fiscal  year  for  which  the  determination 
is  made". 

The  House  recedes. 

23.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  .Secretary  to  compute 
the  Learning  Opportunity  Threshold  for  the 
LEA  serving  students  residing  on  Hascom 
.\ir  Force  Base  iMA)  by  considering  only  the 
grade  9-12  portion  of  the  LEA's  total  enroll- 
ment. 

The  House  recedes, 

24  The  bill  contain  similar  provisions  re- 
lating to  prior  year  data.  The  House  bill 
reads  ■from  the  fiscal  year  preceding".  The 
Senate  amendment  reads  'from  not  later 
than  the  first  fiscal  year  preceding". 

The  House  recedes  with  an  amendment 
providing  that  a  new  local  educational  agen- 
cy, in  its  first  year  of  operation,  will  use  cur- 
rent year  data  and,  in  succeeding  years,  will 
use  prior  year  data. 

25  With  regard  to  computing  the  amount 
of  payments  to  LEAs  for  children  with  dis- 
abilities, the  Senate  amendment,  but  not  the 
House  bill,  in  subsection  (didxA)  provides 
that  the  computation  include  the  children 
described  in  subparjigraph  (A)(ii»  of  sub- 
section (aid  I. 

The  House  recedes 

26.  The  House  bill  provides  that  the  hold- 
harmless  provisions  of  subsection  lei  apply 
to  the  total  amount  that  an  LEA  receives 
under  subsections  (b)  and  (fi.  The  Senate 
amendment  applies  the  hold-harmless  to  the 
amount  received  by  a  LEA  under  subsection 
lb)  only. 

The  House  recedes. 

27.  The  House  bill  provides  for  the  follow- 
ing hold-harmless  percentages  which  are  all 
tied  to  LEAs'  section  3(a)  payment  in  F'\' 
1994:  SO'^o  in  FV  1995:  60°o  in  FY  1996:  40%  in 
FY  1997.  The  Senate  amendment  provides  for 
a  5  year  rolling  hold-harmless,  for  FY  1995, 
at  95°o  of  the  LEA's  1994  payments  under  all 
parts  of  section  3  of  PL  81-874  and.  for  FYs 
1996-1999.  95%  of  the  LEA's  prior  year  Basic 
Support  Payment. 

The  House  recedes  with  an  amendment 
changing  the  hold  harmless  from  95  to  85  per- 
cent and  providing  that  in  fiscal  year  1995 
that  the  hold  harmless  applies  only  to  •a" 
and  'b"  payments  under  section  3  of  PL.  81- 
874. 

28.  The  Senate  amendment,  but  not  the 
House  bill  provides  that  the  hold-harmless 
provisions  in  paragraph  (1)  shall  apply  to  any 
one  LEA  for  a  maximum  of  two  consecutive 
fiscal  years,  except  that  in  the  second  such 
year,  the  LEA  may  not  receive  less  than  85% 
of  the  amount  that  it  received  in  the  preced- 
ing fiscal  year. 

The  House  recedes  with  an  amendment 
adding  one  year  hold  harmless  provisions  for 
(i)  LEAs  wliich,  under  current  law,  received 
a  section  3(ei  payment  in  fiscal  year  1994  and 
lii)  LEAs  that  received  section  3  funding  in 
fiscal  year  1994  but  will  not  be  eligible  for  a 
payment  under  section  8003  because  they 
cannot  meet  the  2,000 15  percent  threshold 
for  payment  on  behalf  of  children  of  non- 
military  parents  who  either  live  or  wor^K  on 
Federal  property  (but  not  both). 
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29.  The  House  bill  provides  that  the  •Sec- 
retary shall  reduce  payments  to  other  LEAs 
determined  under  subsection  (bi  '  the  Senate 
amendment  provides  that  the  'If  necessary 

.  the  Secretary  first  shall  ratably  reduce 
payments  under  subsection  (bi  to  LEAs  that 
do  not  receive  a  payment  under  this  sub- 
section " 
The  House  recedes. 

30.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  if  additional  funds 
become  available  for  making  payments 
under  paragraph  ( 1 ).  payments  that  were  re- 
duced under  clause  (1>  shall  be  increased  on 
the  same  basis  that  they  were  reduced. 

The  House  recedes. 

31  In  subparagraph  (B).  the  Senate  amend- 
ment, but  not  the  House  bill,  provides:  in 
clause  (i)  for  further  ratable  reductions  if  the 
sums  available  for  payments  are  Insufficient 
after  the  application  of  subparagraph  (A): 
and  in  clause  (ii)  that  payments  that  were 
reduced  under  clause  (ii  shall  be  increased  in 
the  same  manner  should  additional  funds  be- 
come available. 

The  House  recedes 

32  Paragraph  (2)<A)(i)  of  the  House  bill  re- 
fers to  40  percent".  Paragraph  (2)(A)(i)(I)  of 
the  Senate  amendment  refers  to  '50  per- 
cent". 

The  Senate  recedes  with  an  amendment 
providing  that  the  eligibility  threshold  shall 
be  40  percent  if  an  LEA  receives  no  funding 
on  behalf  of  children  described  in  section 
8003(aKli  (F)  and  (G).  or  50  percent  if  an  LEA 
receives  funding  on  behalf  of  those  federally 
connected  children 

33  Subparagraph  (O  of  the  House  bill  in- 
cludes the  phrase  'or  included  Federal  prop- 
erty under  exclusive  Federal  jurisdiction  ' 
Subparagraph  (AM lit)  of  the  Senate  amend- 
ment does  not. 

The  House  recedes 

34.  Subparagraph  (Bi  of  the  Senate  amend- 
ment, but  not  the  House  bill,  contains  provi- 
sions relating  to  LEAs  which  are  found  by 
the  Secretary  not  to  be  comparable  due  to 
unusual  geographical  factors 

The  House  recedes. 

35.  Subparagraph  (C)  of  the  Senate  amend- 
ment, but  not  the  House  bill,  provides  that  a 
coterminous  LEA  shall  be  deemed  to  have 
met  the  tax  effort  requirements  of  eligibility 
under  clause  'ixllj  or  uiKlI)  of  subparagraph 
(Ai. 

The  House  recedes. 

36  Subclause  di  of  the  House  bill  requires 
the  Secretary  to  use  the  average  per  pupil 
expenditure  (APPE)  of  the  State  in  which 
the  LEA  IS  located  or  of  all  the  States  The 
Senate  amendment  requires  the  Secretary  to 
use  just  the  APPE  of  the  State  in  which  the 
LEA  is  located. 

The  Senate  recedes. 

37  In  clause  (iit.  the  House  bill  reads  the 
average  amount  of  State  aid  per  pupil  re- 
ceived by  the  local  educational  agency"  The 
Senate  amendment  reads  "the  total  amount 
of  general  fund  revenues  received  by  the 
local  educational  agency  from  any  general 
fund  source  per  pupil,  other  than  revenues 
provided  under  this  subsection" 

The  Senate  recedes.  The  managers  urge  the 
Secretary,  when  determining  a  local  edu- 
cational agency's  payment  calculation  under 
subsection  <f),  to  adjust  the  LEAs  general 
fund  revenue  to  account  for  such  agency's 
capital  outlay  expenditures  when  there  is  no 
provision  to  provide  for  a  dedicated  revenue 
source  for  capital  outlay  and  the  agency  s 
capital  outlay  expenditures  are  funded  from 
general  fund  sources. 

38.  In  clause  (iiii.  the  House  bill  reads  'the 
sum  of  the  total  weighted  units  of  the  local 
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educational  agency,  as  computed  under  sub- 
section <ai(2)  ".  The  Senate  amendment  reads 

the  total  number  of  students  in  average 
daily  attendance  of  the  local  educational 
agency" 

The  House  recedes  with  an  amendment 
adding  "as  determined  by  the  Secretary 
under  subsection  laKl)  of  section  8003" 

39.  In  clause  (ivi,  the  House  bill  refers  to 
"94  percent".  The  Senate  amendment  refers 
to  "95  percent". 

The  House  recedes. 

40.  The  Senate  amendment,  but  not  the 
House  bill,  provides:  in  clause  (u  that  the 
product  of  the  clause  (i)  computation  Is  mul- 
tiplied times  the  number  of  students  served 
by  the  LEA  and  described  in  subparagraph 
(A»  or  <Bi  of  subsection  (aidi;  and  in  clause 
(ii)  that  the  payment  that  an  LEA  described 
in  clauses  (ill  and  dlli  of  paragraph  (2)(A)  re- 
ceives in  a  fiscal  year  is  the  amount  de- 
scribed in  clause  di  minus  the  amounts  of  its 
basic  payment  and  its  payment  for  children 
with  disabilities. 

The  Senate  recedes. 

41.  In  paragraph  (4)(A).  the  House  bill  reads 
"data  from  the  fiscal  year  in  which".  The 
Senate  amendment  reads  student  and  reve- 
nue data  from  the  fiscal  year  for  which" 

The  House  recedes. 

42.  In  subparagraph  (B).  the  House  bill  <in 
so  many  words)  provides  that  the  Secretary 
shall  use  the  most  recent  data  available 
which  is  adjusted  to  the  current  fiscal  year 
The  Senate  amendment  contains  a  similar 
but  more  specific  provision  describing  how 
such  data  is  adjusted. 

The  Senate  recedes. 

43.  Paragraph  (5)  of  the  Senate  amend- 
ment, but  not  the  House  bill,  provides  that 
FY  1994  section  3<d»(2)(B)  payments  shall  be 
made  on  the  basis  of  1994  (I.e  .  current  year) 
data. 

House  recedes  with  an  amendment  moving 
this  provision  to  Title  V  (Miscellaneous  Pro- 
visions) of  the  bill. 

44.  The  Senate  amendment,  but  not  the 
House  bill  In  subsection  (g)  provides  for  addi- 
tional payments  for  LEAs  with  high  con- 
centrations of  children  with  high  concentra- 
tions of  children  with  disabilities 

The  House  recedes. 

45.  The  Senate  amendment,  but  not  the 
House  bill.  In  subsection  (hi  provides  that  an 
LEA  that  receives  funds  under  this  section 
may  also  receive  funds  under  section  6  of 
current  law  or  its  successor  authority. 

The  House  recedes 

46  The  Senate  amendment,  but  not  the 
House  bill,  in  subsection  li)  sets  out  a  local 
maintenance  of  effort  requirement  of  90  per- 
cent 

The  House  recedes. 

Policies  and   Procedures   Relating   to  Children 
Residing  on  Indian  Lands 

47  The  Senate  amendment,  but  not  the 
House  bill,  in  subsection  (e)  provides  for  a 
process  under  which  an  Indian  tribe  may  file 
a  complaint  with  the  Secretary  regarding 
any  action  of  an  LEA  related  to  the  require- 
ments of  this  section 

The  House  recedes. 

Application  for  Pavments  under  Sections  8003 
and  8004 

48.  The  Senate  amendment,  but  not  the 
House  bill,  in  paragraph  (4).  provides  that  an 
SEA  that  had  been  accepted  as  an  applicant 
for  funds  under  section  3  of  current  law  in 
fiscal  year  1994  shall  be  permitted  to  con- 
tinue as  an  applicant  under  the  same  condi- 
tions only  if  the  SEA  distributes  all  funds  to 
the  LEAs  providing  educational  services. 

House  recedes. 
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Payments  for  Sudden  and  Substantial  IncreasL , 
in  Attendance  of  Military  Dependents 

49.  In  paragraph  (2).  the  House  bill  reads 
■  between  July  1  and  September  30,  inclusive, 
of  the  current  school  year".  The  Senate 
amendment  reads  "between  May  15  and  Sep- 
tember 30.  Inclusive,  of  the  fiscal  year  for 
which  the  determination  is  made". 

The  House  recedes. 

50.  In  subsection  (di.  the  House  bill  directs 
the  Secretary  to  pay  each  LEA  with  an  ap- 
proved application  the  same  amount  per 
child  mot  to  exceed  $200)  multiplied  by  the 
number  of  children  determined  for  each  such 
LEA.  The  Senate  amendment  directs  the 
Secretary  to  pay  each  LEA  with  an  approved 
application  an  amount  equal  to  one-half  the 
national  average  per-pupil  expenditure  mul- 
tiplied by  the  number  of  children  determined 
for  each  such  LEIA. 

The  House  recedes. 

51.  The  Senate  amendment  provides— d) 
for  prorated  payments  if  the  appropriation  is 
insufficient  to  support  full  payments,  and  (2) 
that  if  additional  funds  become  available, 
payments  shall  be  increased  in  the  same 
manner  that  they  were  prorated. 

The  House  recedes. 

52  I  subsection  (eld),  the  House  bill  re- 
quires the  Secretary  to  "endeavor"  to  estab- 
lish a  notification  process,  whereas  the  Sen- 
ate amendment  requires  the  Secretary  to 
simply  establish  a  notification  process  (i.e.. 
no  "endeavor"). 

The  House  recedes. 
Construction 

53.  The  Senate  amendment,  but  not  the 
House,  bill  authorizes  the  Secretary  to  make 
grants  for  school  construction  to  LEAs  that 
receive  a  basic  support  payment  under  sec- 
tion 9003  and  either  di  have  a  number  of 
children  residing  on  Indian  lands  that  con- 
stituents at  least  ,50%  of  the  LEAs  student 
enrollment.  (2)  are  heavily  impacted  LEAs. 
or  (3i  experience  a  sudden  and  substantial  In- 
crease in  military  dependent  children.  The 
Senate  amendment  also  provides  for  the 
amount  of  payments  and  use  of  funds. 

The  House  recedes  with  an  amendment 
adding  an  additional  category  of  LEAs  eligi- 
ble for  construction  a.ssistance 

54.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  special  rule  for  the  Wi- 
nona R  III  School  District  in  Mi.ssouri  which 
waives  the  PL.  81-815  effort  requirement. 

The  Hou.se  recedes  with  an  amendment 
moving  this  provision  to  Title  V  (Miscellane- 
ous) of  the  bill. 

Stale  Consideration  of  Payments  tn  Providing 
State  Aid 

55.  The  House  bill  prohibits  States  from 
considering  Impact  Aid  payments  in  deter- 
mining the  eligibility  of  LEAs  for  State  aid 
or  in  determining  the  amount  of  such  aid 
(except  for  those  States  with  approved 
equalization  plans).  The  Senate  amendment 
provides  that  no  payments  may  be  made 
under  this  title  (should  be  "part")  to  any 
LEA  in  any  State  that  takes  Impact  Aid  into 
consideration  in  determining  the  eligibility 
of  LEAs  for  State  aid  or  in  determining  the 
amount  of  such  aid  to  any  LEA  during  that 
fiscal  year  or  the  preceding  fiscal  year 

The  Senate  recedes  with  an  amendment 
substituting  its  provision,  regarding  State 
consideration  of  Impact  Aid  payments  in 
providing  State  aid.  for  the  House  provision 
regarding  reductions  of  State  aid. 

56.  In  subsection  (bid),  the  House  bill  per- 
mits a  State  to  reduce  State  aid  to  an  LEA 
that  receives  a  payment  under  section  8003 
and  8004(b)  (except  the  amount  calculated  in 
excess  of  the  1.0  student  weighting)  if  the 
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.--:.!•  ■■  h.Ls  in  effect  a  program  of  State  aid 
i;  .1'  tMjualizes  >>xpendilure.s  amon^  LEAs  in 
;!.■■  .-'at>'  Paragraph  (2i  of  Che  House  bill 
!■:  •.  ;  ;•■-  '.  h.it.  m  ron.siderin^  whether  a  State 
,r  1  pi'iuT.m^  1--  equalized,  the  Secretary  shall 
!;-:  •■kM:-':  I.E.A.>  with  per-pupil  expenditures 
■  ■:■  rfV'T.uo  .inove  the  95th  percentile  and 
below  the  5th  percentile  .^  pro!,'ram  of  State 
aid  equalize.s  expenditures  amons  LEAs  if.  in 
the  second  preceding  fiscal  year,  the  amount 
of  disparity  between  the  per-pupU  expendi- 
tures or  revenues  of  the  remaining  LE.'X.s 
does  not  exceed  10  percent.  Computations  to 
determine  the  amount  of  disparity  in  a  State 
aid  program  shall  utilize  any  weightins: 
mechanism  that  a  State  uses  to  take  into  ac- 
count special  cost  differentials  in  allocating 
State  aid.  The  Senate  amendment  takes  a 
different  approach  by  providing  that  a  Slate. 
which  has  in  effect  a  proifram  of  State  aid 
designed  to  equalize  expenditures  among  its 
LEAs,  may  take  mt!)  account  payments 
under  this  title  except  for  amounts  cal- 
culated in  excess  of  the  1  0  student  weightinf? 
on  behalf  of  children  with  disabilities,  chil- 
dren on  Indian  lands,  and  heavily  impacted 
LE.\s.  .Additionally,  the  .Senate  amendment 
;>!-ovides  that  "State  aid"  and  -eQualize  ex- 
;).-nditures"  will  be  defined  by  the  Secretary 
except  that  they  shall  not  he  construed  in 
any  manner  adverse  to  a  State  aid  program 
which  takes  Into  account  the  additional  cost 
of  providing  education  for  particular  groups 
or  additional  cost  of  providing  education  for 
particular  groups  or  categories  of  pupils  in 
meeting  the  special  eaur;ationaI  needs  of 
such  children. 

The  Senate  recedes  with  a  amend.ment— ii  i 
clarifying  that  computations  of  per-pupil 
revenue  or  current  expenditures  may  be 
based  upon  units  of  need  as  defined  by  the 
State;  and  lili  providing  that,  for  fiscal  years 
1995,  1996,  and  1997,  the  disparity  standard  is 
25  percent  and  >>i'  fi.'-cal  years  1998  and  1999, 
the  disparity  star.. laid  is  20  percent, 

57.  Both  the  Hnu.-e  hill  and  the  Senate 
amendment  have  provisions  relating  to  re- 
view of  State  aid  programs.  The  House  provi- 
sions are  in  .subsectuiii  ici:  the  Senate  provi- 
sions are  in  subsection  ib'.-li.  The  House  bill 
requires  120-day  written  notice  to  the  Sec- 
retary which  includes  the  information  the 
Secretary  requires,  including  evidence  that 
the  State  has  notified  ea^h  LEA  of  its  inten- 
tion to  consider  Impact  aid  payments  in  pro- 
viding State  aid  The  Senate  amen'lment  has 
similar  requiren.ints  except  that  the  State 
must  provide  a  tiO-day  notice  to  the  Sec- 
retary (does  not  specif,\  written  noticei. 

The  Senate  recedes 

58  The  House  bill  proves  that  in  before 
making  a  determination,  the  Secretary  shall 
afl'ord  the  State  and  local  educational  agen- 
cies in  the  State  ,in  opportunity  to  present 
their  views:  dp  ii  the  Secretary  determines 
that  a  State  aid  program  qualifies,  shall  cer- 
tify program,  notify  the  State,  and  afford  an 
opportunity  for  a  hearing  to  any  adversely 
affected  LK.^.  anJ  iiiu  if  the  Secretary  deter- 
mines that  a  .-^tate  aid  program  does  not 
qualify,  the  Seiretary  will  notify  the  State 
and  afford  a  hearing  to  the  State  and  any  ad- 
versely affected  LE.\  The  Senate  amend- 
ment provides  111  m  paragraph  (4i(Bi  that 
prior  to  c'Ttifving  any  determination,  the 
Secretary  shall  t'lve  the  LEAs  In  the  State 
an  opportunity  for  a  hearing  at  which  such 
agencies  may  present  their  views:  and  (lii  in 
paragraph  (4i(C!  that  the  .Secretary  shall  not 
finally  deny  certification  to  a  State  without 
firs;  u'lvint:  that  State  an  opportunity  for  a 
h-'annt 

The  Senate  recedes 

59.  The  Senate  amendment,  but  not  the 
House  bill.  In  subsection  {bi(5)  requires  ret- 


roactive approval  of  a  ."^tate  a.'l  proKrarr^ 
during  the  period  1989-92  if  the  Slate's  pro- 
gram was  approved  m  1988  and  in  at  least  1 
year  during  the  period  1989-92.  This  para- 
graph also  provides  that,  beginning  with  FY 
1993,  such  State  shall  not  take  payments 
under  this  title  into  consideration  unless  the 
Secretary  has  previously  certified  such 
State's  program. 
The  Senate  recedes. 

60  The  Senate  amendment,  but  not  the 
House  bill,  in  subsection  <b)(6).  grandfathers 
in  States  with  State  aid  programs  approved 
by  the  Secretary  on  July  1.  1994  and  which 
continue  to  meet  the  requirements  of  section 
5(dii2)  of  the  current  law. 

The  Senate  recedes. 

61  The  House  bill,  in  subsection  id),  pro- 
vides r.ow.  and  in  what  amount,  the  State 
may  lake  Impact  .■Md  payments  into  consid- 
eration m  reducing  State  aid.  Additionally. 
the  House  bill  provides  that  a  State  may  not 
reduce  State  aid  before  its  program  of  State 
aid  has  been  certified  by  the  Secretary.  The 
Senate  amendment,  in  subsection  (b)(2)  pro- 
vides for  similar  exclusion  of  certain  types 
and  portions  of  Impact  Aid  payments. 

The  .Senate  recedes. 

62  The  House  bill,  but  not  the  Senate 
amendment,  in  subsection  (e).  provides:  (i) 
that  an  LE.A.  without  exhausting  adminis- 
trative remedies,  may  bring  an  action  In 
Federal  district  court  for  State  violations; 
111!  that  a  Slate  shall  not  be  immune  under 
the  11: h  aii:>-ndment  from  an  action  brought 
by  an  LEA.  and  (ill)  that  the  court  shall 
grant  .-uch  relief  as  it  deems  appropriate. 
which  may  include  attorney's  fees  to  a  pre- 
vailink'  I.K.A 

The  Senate  recedes  with  an  amendment- 
II)  providing  that  neither  the  Secretary  nor 
an  aggrieved  LEA  may  bring  an  action  be- 
fore i,=iO  days  following  an  adverse  determina- 
tion against  a  State  for  a  violation  of  sub- 
sections lai  or  (d)(2).  or  for  failure  to  carry 
out  an  assurance  under  subsection  (b)(3)(B); 
an!  •  u  I  striking  attorney's  fees. 
fed'  'al  Administration 

6,!  The  Senate  amendment,  but  not  the 
Hou.-e  lull,  provides:  (i)  in  paragraph  (1). 
thai,  for  any  fiscal  year  prior  to  FY  1995. 
Secretary  shall  treat  as  eligible  under  sec- 
tion 3  of  current  law  any  child  that  meets 
the  requirements  of  paragraph  (3*  and  shall 
forgive  the  obliiration  of  any  LE.A.  to  repay 
any  amounts  that  LE.\  received  on  behalf  of 
any  such  child  who  does  not  meet  the  re- 
quirements of  section  3  (but  does  satisfy 
paragraph  (3)  of  this  subsection):  di)  in  para- 
graph i2iiA),  that  the  Secretary  shall  treat 
as  eligible  under  subparagraph  (A)  of  section 
9O03iaMl(  any  child  would  he  eligible  except 
that  th''  Federal  property  on  which  the  child 
resides  is  not  m  the  same  State  and  who  sat- 
isfies paragraph  (3i  of  this  subsection:  (lii)  in 
paragraph  i2hB),  that  the  Secretary  shall 
treat  as  eliirible  under  paragraph  (G)  of  sec- 
tion 90031  a XI I  any  child  would  be  eligible 
under  such  provision  except  that  such  child 
does  not  meet  the  requirements  of  clause  di) 
of  such  subparagraph  if  such  child  satisfies 
paragraph  (3i  of  this  subsection;  and  (iv)  in 
paragraph  '3i.  that  a  child  meets  the  require- 
ments of  this  paragraph  on  the  day  preceding 
the  date  of  enactment  (of  the  Improving 
.•iimerica's  ,Sc  hools  .^ct  of  1994?]  if  such  child 
resides  in  an  adjacent  Slate  or  with  a  parent 
employed  on  Federal  property  in  an  adjacent 
Slate,  ihe  schools  of  the  LE.A  the  child  at- 
tends are  within  a  more  reasonable  commut- 
ing distance  of  the  child's  home  that  the 
schools  of  the  LEA  where  the  child  resides, 
attending  the  schools  of  the  LEA  where  the 
child  resides  will  cause  the  child  substantial 
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hardship,  and  the  adjacent  Slat-  whc-ie  l.-ic- 
child  attends  school  provides  funds  for  the 
education  of  such  child  on  the  same  basis  as 
all  other  public  school  children  in  the  State 

The  House  recedes  with  an  amendment 
providing  that,  in  order  to  qualify  under  this 
provision,  an  LEA  must  have  received  a  pay- 
ment for  fiscal  year  1994  on  behalf  of  such 
children. 
Forgiveness  of  Overpayments 

64  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  for- 
give the  obligation  of  an  LE.'V  to  repay  the 
amount  of  any  overpayment  under  this  title 
[part?]  or  under  current  law  if  the  Secretary 
determines  that  the  overpayment  was  the  re- 
sult of  an  error  by  (1)  the  Secretary,  or  (2) 
the  LEA  and  repayment  of  the  full  amount 
will  result  in  an  undue  hardship  and  serious 
harm  to  the  LEAs  educational  program. 

The  House  recedes. 
Definitions 

65.  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  definition  of  "current 
expenditures" 

The  House  recedes. 

66.  At  the  end  of  subparagraph  iBi,  the 
House  bill,  but  not  the  Senate  amendment, 
includes  the  phrase  'under  contract  with  the 
Air  Force  at  an  airport  owned  by  a  State  or 
political  subdivision  of  a  State". 

The  Senate  recedes. 
Authomation  oj  Appropriations 

67.  The  House  bill  authorizes  appropria- 
tions for  Basic  Payments  in  subsection  (b) 
($775.5  million  in  FY  1995)  and  for  Payments 
for  Heavily  Impacted  LE.'\s  in  subsection  id) 
($42  million  in  FY  1995).  The  Senate  amend- 
ment authorizes  appropriation  for  both  of 
the.se  payments  in  subsection  (b) — $775  mil- 
lion for  FY  1995  of  which  6  percent  is  set 
aside  for  Payments  for  Heavily  Impacted 
LEAs. 

The  House  recedes. 

68.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  $25  million  for  FY  1995 
and  such  sums  for  each  of  the  succeeding  4 
fiscal  years  to  carry  out  section  9007  (con- 
struction). 

The  House  recedes, 

TITLE  III— .^.MENDMENTS  TO  OTHER  ACTS 

Amendments  to  Public  Laic  815 

69.  The  House  bill  extends  and  amends  the 
Impact  Aid  construction  program  iPL.  81- 
815)  for  an  additional  five  fiscal  years.  The 
Senate  amendment  repeals  PL.  81-815. 

The  House  recedes. 

TITLE  IX— INDL-kN  EDUCATION,  NATIVE  HAWAIIA,N' 
EDUCATION,  AND  ALASKA  NATIVE  EDUCATION 

Part  A— Indian  Education 

1.  Drakting  Differences —The  House  bill 
is  drafted  in  prose;  the  Senate  amendment  is 
drafted  as  a  series  of  cut  and  bites.  Where 
there  is  a  difference  but  it  is  not  substantive, 
I  have  indicated  with  Technical  Difference 
Drafting.  Also,  the  Senate  uses  headings 
throughout— this  should  be  resolved  consist- 
ently. 

The  Senate  recedes  to  the  House  bill  as  the 
basic  document,  with  an  amendment  retain- 
ing headings  throughout. 
Findings 

2.  The  House  bill  uses  the  term  and  oth- 
ers ";  the  Senate  amendment  uses  the  term 
"Other  entities  and  individuals".  Also,  the 
House  bill  uses  the  term  "those  standards  ": 
the  Senate  bill  uses  the  term  "such  stand- 
ards''. 

Legislative  Counsel. 

3.  The  House  bill  uses  the  term  "since  en- 
actment   of    the    original    Indian    Education 
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.j72".  the  Senate  amendment  uses  the 

term  since  the  date  of  enactment  of  the  ini- 
tial Indian  Education  Act  in  1972".  Also,  the 
House  bill  uses  the  term  •.  .  Indian  par- 
ents have  become  sisfnificantly  more  in- 
volved in  .  .  ."■;  the  Senate  amendment  uses 
the  term  •'the  level  of  involvement  of  Indian 
parents  .  .  has  increased  sigrnificantly  ..." 
Legislative  Counsel 

4.  The  House  bill  uses  the  term 
"numbers  .  .  .  have";  the  Senate  amend- 
ment uses  the  term  'number  .  .  has". 
Also,  the  House  uses  the  term  "Indian  per- 
sons';  the  Senate  uses  the  term  -Indian  in- 
dividuals". 

Legrislative  Counsel. 

5.  The  House  bill  uses  the  term  "sufficient 
numbers ':  the  Senate  amendment  uses  the 
term  "a  sufficient  number" 

Legislative  Counsel. 

6.  The  House  bill  uses  a  semi-colon:  the 
Senate  amendment  uses  a  comma. 

Legislative  Counsel. 

7.  The  House  bill  uses  the  phrase  ■from 
1980  to  1990.  the  percentage  of  Indian  persons 
living  in  poverty  increased  from  .  .  ";  the 
Senate  amendment  uses  the  phrase  "during 
the  period  from  1980  to  1990.  the  percentage 
of  Indian  individuals  living  at  or  below  the 
poverty  level  increased  from  .  .  ." 

Legislative  Counsel 

8.  The  Senate  amendment,  but  not  the 
House  bill,  uses  the  term  "their". 

Legislative  Counsel. 

9.  The  House  bill  uses  the  term  "of  it";  the 
Senate  uses  the  term  "of  the  research". 
Other  Minor  technical  differences. 

Legislative  Counsel. 

Purpose 

10.  The  House  bill  uses  the  term  "so  that 
they";  the  Senate  amendment  uses  the  term 
"so  that  such  students". 

Legislative  Counsel. 

Part  A— Formula  Grants  to  Local 
Educational  Agencies 
Purpose 

U.  The  House  bill  uses  the  term  State 
content  and  student  performance  stand- 
ards"; the  Senate  amendment  uses  the  term 
State  content  standards  and  State  student 
performance  standards" 

The  House  recedes. 
Grants  to  Local  Educatiorial  Agencies 

12.  The  House  bill  uses  the  term  "is  eligi- 
ble"; the  Senate  uses  the  term  "shall  be  eli- 
gible". Also,  the  Senate  amendment,  but  not 
the  House  bill,  adds  the  requirement  that  the 
children  be  "eligible  under  section  6106" 

The  House  recedes 

13.  The  House  bill  requires  at  least  20  stu- 
dents; the  Senate  amendment  requires  at 
least  10  students. 

The  House  recedes  with  an  amendment 
that  this  requirement  not  apply  in  Alaska. 
California,  or  Oklahoma  or  for  local  edu- 
cational agencies  located  on.  or  in  proximity 
to,  a  reservation. 

H.  The  House  bill  uses  the  term  "of  the 
agency's  total  enrollment";  the  Senate 
amendment  uses  the  term  "of  the  total  num- 
ber of  individuals  enrolled  in  the  schools  of 
such  agency". 

The  Legislative  Counsel. 

15.  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  tribal  by-pass  mecha- 
nism where  school  districts  do  not  apply  for 
the  funds. 

The  House  recedes  with  an  amendment 
which  (1)  changes  the  term  "does  not  apply" 
to  "does  not  establish  a  parent  committee  as 
required  by  this  Act;  and  (2)  deletes  "has"  in 
the  term  has  children"  and  substitutes  in 
lieu  thereof  the  term  "represents  at  least  '-i 
the  eligible". 
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Amount  of  Crarit:, 

16.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  phrase.  "Except  as  pro- 
vided in  subsection  (b)  and  paragraph  (2)." 
Also,  the  House  bill  uses  the  term  The  Sec- 
retary is  authorized  to  allocate  .  .  .";  the 
Senate  amendment  uses  the  term  "The  Sec- 
retary .shall  allocate" 

The  House  recedes. 

17.  The  House. bill  uses  the  term  "which 
has  an  approved  application  under  thi.s 
part";  the  Senate  amendment  uses  the  term 
"With  respect  to  which  the  Secretary  has  ap- 
proved an  application  under  this  part" 

Legislative  Counsel. 

18.  The  House  bill  uses  the  term  "described 
in  section  6106";  the  Senate  amendment  uses 
the  term  "who  are  eligible  under  section  6106 
and  served  by  such  agency". 

Legislative  Counsel. 

19.  The  House  bill  stipulates  that  no  grant 
shall  be  made  if  the  amount  for  which  a  I.e. a. 
is  eligible  is  less  than  $-1,000.  unless  to  a  con- 
sortium of  eligible  local  educational  agen- 
cies whose  aggregate  payment  exceeds  $4,000 
and  where  the  Secretary  determines  the 
grant  would  carry  out  the  purpose  of  this 
part;  the  Senate  amendment  sets  a  minimum 
grant  level  of  $4,000  for  all  eligible  local  edu- 
cational agencies  or  Indian  tribes  (includes 
schools  funded  by  the  Bureau  of  Indian  Af- 
fairs) (see  Note  15) 

The  House  recedes  with  an  amendment 
which  sets  the  floor  at  »3000.  provided  that 
the  Secretary  is  authorized  to  increase  the 
floor  to  $4,000  If  he  she  determines  it  is  nec- 
essary to  run  quality  programs,  and  with  an 
amendment  maintaining  the  right  to  form 
consortia. 

20.  Technical  Difference  Drafting— states 
method  of  arriving  at  product  differently 

Legislative  Counsel. 

21.  The  House  uses  the  term  "were  in";  the 
Senate  amendment  uses  the  term  "were  in- 
cluded in". 

Legislative  Counsel. 

22  The  House  bill  uses  the  term  "grants 
determined";  the  Senate  amendment  uses 
the  term  "grants  awarded".  Also,  the  Senate 
amendment,  but  not  the  House  bill,  includes 
the  caveat  "and  subject  to  paragraph  (2)" 

Legislative  Counsel 

23.  The  House  bill-  uses  the  term  "that 
tribe";  the  Senate  amendment  uses  the  term 
"such  tribe."  Also,  the  House  bill  uses  the  ci- 
tation "25  use.  2501  et  seq";  the  Senate 
amendment  u.ses  the  term  "part  B  of  title  V 
of  the  .Augustus  F.  Hawkins-Robert  T.  Staf- 
ford Elementary  and  Secondary  School  Im- 
provement .Amendments  of  1988". 

Legislative  Counsel. 

24.  The  House  uses  the  term  "reduced  as 
may  be  necessary";  the  Senate  amendment 
uses  the  term  subject  to  any  reduction  as 
may  be  necessary". 

Legislative  Counsel. 

25.  The  House  bill  cites  section  9205  of 
this  Act";  the  Senate  amendment  cites  sec- 
tion 10205". 

Legislative  Counsel. 
Applications 

26.  The  House  uses  the  title  "GENERAL"; 
the  Senate  uses  the  title  "APPLICATION 
REQUIRED".  Also,  the  House  bill  uses  the 
term  "Any";  the  Senate  amendment  uses  the 
term  "Each". 

The  House  recedes. 

27.  The  House  bill  reads  "Each  such 
application  ....  Indian  children  in  the 
local  educational  agency,  including  their 
language  and  cultural  needs  .  .  .";  the  Sen- 
ate amendment  reads  "Each  application  sub- 
mitted under  subsection  la)  .  Indian  chil- 
dren served  by  the  local  educational  agency. 


mcluding  the  langu^i^'-  ,i..:,i  mluhm.  nt-cu.--  ->: 
the  children 

Legislative  Counsel 

28  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  application  be 
consistent  with  State  GOALS  2000  plans  or 
other  plans  developed  under  title  I  of  this 
Act. 

The  House  recedes  with  an  amendment. 

29.  The  Hou.se  bill,  but  not  the  Senate 
amendment,  requires  applications  to  include 
academic  content  and  student  performance 
goals  for  such  children  as  benchmarks,  bas- 
ing same  on  GOALS  2000  or  under  title  I  of 
this  Act. 

The  Senate  recedes  with  an  amendment. 

30.  The  House  bill  reads  "<lemonstrates 
how  funds  under  this  part  will  be  used  for  ac- 
tivities authorized  by  section  6105";  the  Sen- 
ate amendment  reads  "demonstrates  how 
funds  made  available  under  this  part  will  be 
used  for  activities  described  in  section  6105. 

Legislative  Counsel. 

31.  The  House  bill  uses  the  term  "describes 
the  professional  development  to  be  provided 

.  .";  the  Senate  amendment  uses  the  term 
"describes  the  professional  development  op- 
portunities that  will  be  provided". 

The  House  recede.s. 

32.  The  House  bill  uses  the  term  "involved 
in  the  project  ,  it  out";  the  Senate 
amendment  uses  the  term  "involved  in  the 
program  assisted  under  this  part  .  .  .  such 
program". 

Legislative  Counsel. 

33.  Technical  difference  Drafting. 
Legisl.\tive  Coun.'sel. 

34.  The  House  bill  uses  the  term  "in  its 
schools";  the  Senate  amendment  uses  the 
term  "enrolled  in  the  schools  of  the  local 
educational  agency". 

Legislative  Counsel. 

35.  Technical  Difference  Drafting. 
Legislative  Counsel 

36.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  term  "that  are  similar 
to  the  a.ssessments  described  in  subpara- 
graph (A)". 

The  Hou.se  recedes. 

37  The  House  bill  uses  the  term  Each 
such  application  shall  also  Include";  the  Sen- 
ate amendment  uses  the  term  "Each  applica- 
tion submitted  under  subparagraph  tai  shall 
include  assurances  that". 

Legislative  Counsel  (Note— the  term  "sub- 
paragraph" should  probably  be  "sub- 
section"). 

38.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  term  "made  avail- 
able under  this  part". 

The  House  recedes, 

39.  Technical  Difference  Drafting, 
Legislative  Counsel. 

40.  The  House  bill  uses  the  phrase  "deter- 
mine the  extent  to  which  funds  provided 
under  this  part  have  been  effective  in  im- 
proving the  educational  achievement  of  In- 
dian students  in  the  local  educational  agen- 
cy"; the  Senate  amendment  uses  the  phrase 
"determine  the  extent  to  which  funds  pro- 
vided to  the  local  educational  agency  under 
this  part  are  effective  in  improving  the  edu- 
cational achievement  of  Indian  students 
.served  by  such  agency". 

Legislative  Counsel. 

41.  The  House  bill  uses  the  te.-m  "has  been 
based  upon";  the  oenate  amendment  uses  the 
term  "is  based  upon".  Also,  the  House  bill 
uses  the  term  "for  which";  the  Senate 
amendment  uses  the  term  "for  whom". 

Legislative  Counsel. 

42.  Technical  Difference  Drafting. 
Legislative  Counsel. 

43.  The  House  bill  uses  the  term  "the  local 
educational  agency  has  developed  the  pro- 
gram"; the  Senate  amendment  uses  the  term 


■.vd>  I'-vfiiiptci  .iv  .suc.'i  a^jency".  .A.lso.  ;ii.- 
House  bill  usee  the  term  ■secondai  v  school 
Indian  students";  the  Senate  amendrnen* 
uses  the  term  ''Indian  students  from  ^ocuu''.- 
ary  schools".  Also,  the  House  bill  uses  the 
term  "where  appropriate";  the  Senate 
Amendment  u4c!s  the  term  "if  appropriate". 
Also,  the  Housfe  bill  uses  the  term  "at  which 
-such  persons  have  had  a  full  .  ,  . ";  the  Sen- 
ate amendment  uses  the  term  'held  by  such 
agency  to  provide  the  individuals  described 
in  this  subpari«raph  a  full  .  ,  ,". 

Legislative  Counsel, 

44  Technical;  Difference  Drafting. 

Legislative  C^oun.sel. 

45.  The  Housf  bill  uses  the  term  'parents": 
the  Senate  bill  uses  the  term  Indian  par- 
ents". .Also,  tfie  House  bill  uses  the  term 
"local  educational  agency's  schools  ";  the 
Senate  amenditient  uses  the  term  "schools  of 
the  local  educational  agency". 

The  Senate  necedes. 

46.  The  Housf  bill  uses  the  terir.  ".vhtrp  ap- 
propriate'; thf  Senate  amendment  uses  the 
term  "if  appropriate".  Also,  the  House  bill 
uses  the  term  I'secondarv  school  Indian  siu- 
<lents  ";  the  Senate  amendment  uses  the  term 

"Inilian  .«tu(ients  attending  secondary 
.school".  I 

Legislative  qounsel. 

47  The  Hou^e  bill  requires  that  at  least  'j 
of  the  membeiii  of  the  Parents  Committee  be 
Indian  [currenj,  law):  the  Senate  amendment 
increases  this  percentage  to  at  least  'Uhs. 

The  Senate  recedes  with  an  amendment 
changing  "at  ieasi  half"  to  "more  than  one- 
half.  J 

48  Technical  Difference  Drafting 
Legislative  CJounsel. 

19.    The   Semite   amendnit-nt.    but    not   the 
House  bill,  requires  that  the  F'arent  Commit 
tee  review  theschoolwide  program. 

The  House  li'ecedes  with  an  amendir.'-r.t 
that  the  revie*  be  in  a  timely  fashion. 

50.  The  Hou.se  bill  uses  the  term  "finds  '..h.c 
>[ich  project  will  not  diminish  .  .  ',  the  ."^t;;- 
ate  amendment  uses  the  term  l.-tfimiiicd 
that  the  program  will  not  diminish 

The  House  racedes. 

.51   Technical  Difference  Drafting. 

Legislative  Counsel. 

,52.  The  House  bill,  hut  no'  tii-'  .Sonatc 
.imendment  requires  the  State  Educationu! 
.Agency  to  review  all  local  applications  ana 
requires  the  local  educational  agency  to  for- 
ward to  the  Secretary  any  comment.s  iv- 
ceived. 

The  House  recedes, 
Autliortced  Sercices  arid  Activities 

53.  The  House  bill  uses  the  tLrni  use  thi 
grant  funds  for  services  and  activities,  ron- 
sistent  with  the  purpose  of  this  part  ";  thf 
Senate  amenilment  uses  the  tri-m  .iM.'  thr 
grant  funds,  in  a  manner  consistrn:  with  the 
purpose  specified  in  sectior.  tiioi.  tor  ,-fivires 
and  activities  ". 

Legislative  Counsel. 

54.  Technical  Difforence  DraftinK'. 
Legislative  Counsel 

55.  The  Senate  amr:i  In-.i  r,t,  Vmr,  not  tht 
House  bill,  adds  the  lei'it:     of  such  afjenty' 

Legislative  Counsel 

56.  Technical  Difference  DI■aftln^' 
Legislative  Counsel 

57  The  Houhe  bill  .isc^  ine  lertr.  which, 
support";  the  Senate  ,ir:'.'^r.(!n".ent  '.is'-s  tne 
term  "that  support'  ,\i.--o.  the  Ho'ase  bill 
uses  the  term  set  out  m  the  application,  as 
required  in  section  6101  ".  the  Senate  amend- 
ment uses  the  term  '  liescnbed  in  the  appli- 
cation submitted  li;,'  the  local  educational 
,it'cncy" 

Legislative  Counsel 

58.  The  House  bill  uses  the  term  "State 
content    and    student     performance     stand- 


.tl'ds  ',   the  ."->c'r;aLt--  .ti;,*'li'iiia-a;    .i.->',.-s   Li.--   ini;. 

State  content  standards  and  State  student 
performance  standards"'. 

The  House  recedes. 

rii).  The  House  bill  u.ses  the  term  "meeting 
similar  needs  ";  the  Senate  amendment  uses 
the  term  "that  meet  the  needs  of  Indian  chil- 
dren and  t'neir  families". 

The  House  recedes. 

60.  The  House  bill  uses  the  term  as  those 
.supported  ";  the  Senate  amendment  uses  the 
term  as  the  programs  supported"  Also,  the 
House  bill  use.s  the  term  "tech-prep":  the 
Senate  uses  the  term  ""technical  prepara- 
tion". 

The  Senate  recedes, 

61.  The  House  bill  uses  the  term  preven- 
tion of.  and  education  about,  substance 
abuse  ".  the  Senate  amendment  uses  the 
term  "activities  to  educate  individuals  con- 
cerning substance  abuse  and  to  prevent  sub- 
stance abuse" 

Legislative  Counsel. 

62.  The  House  bill  uses  the  term  "such  ac- 
quisition' .  The  Senate  amendment  uses  the 
term  "the  acquisition  of  the  equipment" 
.Also,  the  House  bill  uses  the  t.erm  "of  this 
part  ":  the  Senate  amendment  uses  the  term 
"the  purpose  described  in  section  6101.", 

Legislative  Counsel. 

o3.  The  House  bill  uses  the  term  ""Not- 
withstanding any  other  provision  of  this  part 

.  .":  the  Senate  amendment  uses  the  term 
"Notwithstanding  any  other  provision  of  law 
,  .  .".  .Also,  the  House  bill  uses  the  term 
"funds  it  receives":  the  Senate  amendment 
uses  the  term   "funds  made  available  " 

The  House  recedes, 

64.  The  Senate  amendment,  but  not  the 
House  bill,  allows  schoolwide  projects  only 
■n  schools  with  more  than  '■.:  Indian  students. 
Also,  the  House  bill  requires  that  in  any 
schoolwide  project,  the  Secretary  determine 
the  school  has  made  adequate  provision  for 
•he  participation  of  Indian  Students  and  par- 
ents; the  .Senate  amendment  requires  the  ap- 
proval of  the  Indian  parent  committee. 

The  Senate  recedes  to  the  House  by  drop- 
ping the  '2  Indian  student  requirement,  and 
the  House  recedes  to  the  Senate  in  requiring 
the  approval  of  the  Indian  parent  committee, 

<r>  The  House  bill  title  is  STUDENT  ELI- 
aiBII.ITY  KOR.MS:  the  Senate  amendment 
:i:l.  ;s  STUDENT  ELIGIBILITY  AND 
I-OiiMS. 

The  Senate  recedes. 

66.  Technical  Difference  Drafting. 

Li:--.':slative  Counsel. 

67  The  House  bill  uses  the  term  "is  provid- 
:nir      the  Senate  amendment  uses  the  term 

•provides." 
Let;islative  Counsel. 

68  The  House  bill  uses  the  phrase  "as  an 
■hni!  le  Indian  child  ";  the  Senate  amend- 
ment uses  the  phrase  "as  an  Indian  child  eli- 
L;ibie  for  assistance  under  this  part  and  that 
otherwise  meets  the  requirements  of  sub- 
section (b),". 

Legislative  Counsel. 

69  Th"  House  bill  uses  the  term  "The  Sec- 
rel.ir-.  -:.,ill  request  on  the  form  required 
'under  -iii  section  la)  at  least  the  following 
inform, it  ;on  ,  .  .";  the  Senate  amendment 
uses  the  lerni  "The  form  described  m  sub- 
section lai  shall  include  ,  ,  .", 

Let-'islative  Counsel, 

70.  Th-  House  bill,  but  not  the  Senate 
amenilment.  uses  the  term  ""other  organized 
trroup'     .\iso.  Technical  Difference  Drafting. 

The  House  recedes. 

While  the  selection  of  the  term  "or  other 
organized  trroups"  is  consistent  with  the  re- 
write of  the  definition  used  in  this  title  (see 
section  6601(4)).  the  Conferees  wish  to  make 
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uiear  that  the  deletion  of  the  term,  jwU.  iic.  - 
and  in  the  definition,  does  not  signal  a 
change  in  policy.  The  Conferees  have  been 
assured  that  all  students  currently  eligible 
for  the  program  who  have  been  included  as  a 
member  of  "an  other  organized  group  "  may. 
with  administrative  clarification,  continue 
to  be  served  under  the  term  "band".  The 
change  has  been  made  at  the  request  of  the 
.Administration,  but  only  to  clear  up  an  ad- 
ministrative problem.  The  change  should  not 
result  in  any  currently  eligible  student  (or 
student  who  would  be  currently  eligible  if  in 
school)  from  continuing  to  receive  services. 

71.  See  preceding  note. 
The  House  recedes. 

72.  See  preceding  note. 
The  House  recedes. 

73.  The  House  bill  uses  the  term  "of  any  of 
the  child's  parents  or  grandparents";  the 
Senate  amendment  uses  the  term  ""of  any 
parent  or  grandparent  of  the  child". 

Legislative  Counsel. 

74.  See  Note  70. 
The  Hou.se  recedes. 

75.  The  Hou.se  bill  uses  the  term  -which  the 
Secretary  deems  necessary";  the  Senate 
amendment  uses  the  term  that  the  Sec- 
retary considers  necessary". 

Legislative  Counsel. 

76.  The  House  bill,  but  not  the  Senate 
amendment,  contains  a  statement  that  noth- 
ing in  these  requirements  shall  affect  the 
definition  i.see  Note  80  for  similar  Senate 
provision). 

The  House  recedes. 

77.  Technical  Difference  Drafting. 
Legislative  Counsel. 

78.  See  Note  70.  .Also,  the  House  bill  uses 
the  term  "Child's  name  ":  the  Senate  amend- 
ment uses  the  term  "name  of  the  child" 
.Also,  the  Senate  amendment,  but  not  the 
House  bill,  uses  the  term  "with  respect  to 
which  the  child  claims  eligibility". 

The    House    recedes    to    the    question    of 
other  organized  group".  The  rest  is  for  Leg- 
islative Counsel, 

79.  Technical  Difference  Drafting. 
Legislative  Counsel, 

80.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  nothing  in  this  sub- 
section shall  affect  the  definition  (see  Note 
76  for  similar  House  provision). 

The  House  recedes, 

81.  Technical  Difference' Drafting. 
Legislative  Counsel. 

82.  Technical  Difference  Drafting. 
Legislative  Counsel. 

83.  See  Note  70. 
The  House  recedes. 

84.  The  House  bill  uses  the  term  "even  if 
enrollment  numbers  of  such  tribe,  band  or 
groups  are  available,";  the  Senate  amend- 
ment uses  the  term  "notwithstanding  the 
availability  of  an  enrollment  number  for  a 
member  of  such  tribe,  band  or  group,  ", 

The  House  recedes, 

85.  Technical  Difference  Drafting. 
Legislative  Counsel, 

86.  The  Senate  amendment,  but  not  the 
Hou,se  bill,  uses  the  term  "Notwithstanding 
any  other  provision  of  law,". 

The  Senate  recedes. 

87.  The  House  bill  uses  the  term  "or  be  oth- 
erwise penalized";  the  Senate  amendment 
uses  the  term  "be  subject  to  any  penalty  " 
Also,  the  House  bill  uses  the  term  that  re- 
late"; the  Senate  amendment  uses  the  term 
"that  relates". 

Legislative  Counsel. 

88  Technical  Difference  Drafting. 

Legislative  Counsel. 

89.  Technical  Difference  Drafting 

Legislative  Counsel. 
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House  bill,  but  not  the  Senate 
amendment,  uses  the  term  ■proviiled  under 
this  part".  The  Senate  amendment,  but  not 
the  House  bill,  uses  the  lerm  •to  the  local 
educational  agency." 
The  House  recedes  the  Senate  recedes. 

91.  Technical  Difference  Drafting. 
Legislative  Counsel. 

92.  The  Senate  amendment,  but  not  the 
House  bill,  includes  for  the  use  of  other 
forms  in  lieu  of  those  required  under  the  Act. 
schools  which  receive  funding  under  the 
Johnson-OMalley  program  of  the  B.I. A. 

The  House  recedes. 

The  Conferees  have  agreed  to  this  provi- 
sion as  a  paperwork  reduction  measure.  .Ac- 
ceptance does  not  signal  a  desire  or  willing- 
ness to  accept  the  incorporation  of  this  pro- 
gram into  the  Johnson-OMalley  program  or 
administration  of  this  program  in  public 
schools  by  the  Bureau  of  Indian  Affairs. 

93.  Technical  Difference  Drafting. 
Legislative  Counsel. 

94.  Technical  Difference  Drafting. 
Legislative  Counsel. 

95.  The  House  bill  uses  the  term  "in  which 
the  grant  will  be  paid";  the  Senate  amend- 
ment uses  the  term  for  which  the  Secretary 
makes  the  payment". 

Legislative  Counsel. 

96.  Technical  Difference  Drafting. 
Legislative  Counsel. 

97  The  House  bill  uses  the  term  shall  not 
pay  any  local  .";  the  Senate  amendment 
uses  the  term  "may  not  pay  a 
local  .      .  amount  of  a  grant  award". 

Legislative  Counsel. 

98.  Technical  Difference  Drafting. 
Legislative  counsel. 

99.  The  House  bill,  but  not  the  Senate 
amendment,  includes  State  expenditures  in 
outlining  the  combined  effort  to  be  taken 
into  account. 

The  Senate  recedes. 

100.  Technical  Difference/Drafting. 
Legislative  counsel 

Part  B — Special  Programs  and  Projects  to 
Improve  Educational  Opportunities  for  In- 
dian Children 
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but   not   the  Senate 
term     -that   are    to" 
contains    an    error— 


101.  The  House  bill 
amendment,  uses  the 
Also,  the  House  bill 
"text"  should  be  -test". 

The  House  recedes. 

102.  Technical  Difference  Drafting. 
Legislative  counsel. 

103  The  Senate  amendment,  but  not  the 
House  bill,  uses  the  term  "For  the  purpose  of 
this  section,  the  term  eligible  entity'  means 
a  .  .  ."  and  states  the  entities  in  the  sin- 
gular. 

Legislative  counsel. 

104.  Technical  Difference'Drafting. 
Legislative  counsel. 

105.  Technical  Difference/Drafting. 
Legislative  counsel. 

106.  The  House  bill  lists  the  core  curricu- 
lum subjects;  the  Senate  amendment  ref- 
erences the  core  academic  subjects  in  Goal 
three  of  the  GOALS  2000  legislation. 

Senate  recedes  with  an  amendment. 

107.  The  House  bill  uses  the  term  "which 
meet";  the  Senate  amendment  uses  the  term 
"that  address" 

Legislative  counsel. 

108.  The  House  bill  uses  the  term  high 
school";  the  Senate  amendment  uses  the 
term  "secondary" 

The  House  recedes. 

109.  The  House  bill  uses  the  term  -services 
to";  the  Senate  amendment  uses  the  term 
"the  provision  of  sen.Mces  to". 


Legislative  couil-.^  : 

110.  The  House  bill  uses  the  term  "high 
school";  the  Senate  amendment  uses  the 
term  "secondary" 

The  House  recedes. 

Ill  The  House  bill  uses  the  term  "them"; 
the  Senate  amendment  uses  the  term  "such 
students  Also,  see  preceding  note. 

The  House  recedes. 

112.  Technical  Difference  Drafting. 
Legislative  counsel 

113.  Technical  DifferenceDrafting. 
Legislative  counsel 

114.  The  House  bill  uses  the  term  "other 
services  which  meet  the  needs  of  this  sec- 
tion"; the  Senate  amendment  uses  the  term 

■other  services  that  meet   the  purpose  de- 
scribed in  subsection  (aul)". 
Legislative  counsel, 

115.  Technical  Difference/Drafting. 
Legislative  counsel. 

116.  Technical  DifferenceDrafting. 
Legislative  counsel. 

117.  Technical  DifferenceDrafting 
Legislative  counsel. 

118.  Technical  Difference  Drafting 
Legislative  counsel 

119.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  material  dis- 
seminated be  "exemplary" 

The  House  recedes. 

120.  The  House  bill  requires  that  the  Sec- 
retary make  a  finding;  the  Senate  amend- 
ment requires  the  Secretary  to  make  a  de- 
termination. Also,  the  House  bill  requires 
that  the  material  disseminated  has  shown 
certain  properties;  the  Senate  a.mendment 
requires  that  the  material  disseminated  have 
demonstrated  the  same  properties. 

The  Hou.se  recedes 

121.  The  House  bill  uses  the  term  "sec- 
tion"; the  Senate  amendment  uses  the  term 
"subsection".  Also,  the  House  uses  the  term 
"Each  application  shall  contain  .  .  .";  the 
Senate  amendment  uses  the  term  "Each  ap- 
plication submitted  to  the  Secretary  under 
subparagraph  (A)  shall  contain  .  .  .". 

Legislative  Counsel 

122.  Technical  Difference  Drafting. 
Legislative  Counsel. 

123.  Technical  Difference  Drafting. 

124.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  term  'to  qualified  In- 
dian individuals  to  enable  such  individuals 
to  become  .  . 

The  House  recedes. 

125.  The  House  bill  uses  the  term  "of  those 
presently  serving  in  these  capacities";  the 
Senate  amendment  uses  the  term  "of  quali- 
fied Indian  individuals  who  serve  in  the  ca- 
pacities described  in  paragraph  (2)." 

Legislative  Counsel 

126.  Technical  Difference  Drafting. 
Legislative  Counsel 

127  Technical  Difference  Drafting 
Legislative  Counsel. 

128.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  make 
grants  under  this  provision  to  eligible  enti- 
ties 

The  House  recedes 

129.  Technical  Difference  Drafting. 
Legislative  Counsel 

130  The  House  bill  uses  the  term  may  in- 
clude, but  are  not  limited  to.",  the  Senate 
amendment  uses  the  term  "may  include". 

The  Senate  recedes. 

131  Technical  DifferenceDrafting. 
Legislative  Counsel. 

132.  Technical  Difference/Drafting. 

Legislative  Counsel 

133  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  requirement  that  enti- 
ties desiring  a  grant  under  this  provision 
provide  an  application. 


The  House  receiii-N 

134  Technical  Difference  Drafting. 

Legislative  Counsel. 

135.  Technical  Difference  Drafting. 
Legislative  Counsel. 

136.  Technical  Difference  Drafting. 
Legislative  Counsel. 

137.  Technical  Difference  Drafting. 
Legislative  Counsel 

138.  The  House  bill  uses  the  term  "mecha- 
nism"; the  Senate  amendment  uses  the  term 
"a  refwrting  procedure"  Also,  the  House  bill 
requires  reporting  to  begin  within  12  months, 
the  Senate  bill  requires  reporting  periodi- 
cally .\lso.  some  Technical  Differences 
Drafting 

The  House  recedes. 
Fellowships  for  Indian  Students 

139  The  House  bill,  but  not  the  Senate 
amendment,  stipulates  that  "During  each 
fiscal  year  ending  prior  to  October  1,  1999", 
the  Secretary  is  authorized  to  make  fellow- 
ships. 

The  House  recedes, 

140  Technical  Difference  Drafting. 
Legislative  Counsel, 

141,  Technical  Difference  Drafting 
Legislative  Counsel, 

142,  The  Hou.se  bill  uses  the  term  "to  per- 
sons"; the  Senate  amendment  uses  the  term 
"to  Indian  students". 

The  House  recedes. 

143,  The  House  bill  uses  the  term  "their  de- 
pendents"; the  Senate  amendment  uses  the 
term  "dependents  of  such  students",  .Also. 
Technical  Difference  Drafting. 

The  House  recedes. 

144,  The  House  bill,  but  not  the  Senate 
amendment,  stipulates  that  payments  to  an 
institution  are  in  lieu  of  tuition  charged  to 
the  student.  Also.  Technical  Difference 
Drafting, 

The  Senate  recedes. 

145,  Technical  Difference  Drafting. 
Legislative  Counsel, 

146  The  House  bill  uses  the  term  "By  no 
later  than  the  date  that  is  45  days  before 
.  .  ,";  the  Senate  amendment  uses  the  term 
"Not  later  than  45  days  before  ,  ,  . ".  Also. 
Technical  Difference  Drafting. 

Legislative  Counsel, 

147.  The  House  bill  stipulates  that  not 
more  than  10%  of  the  fellowships  can  be 
awarded  on  a  priority  basis  for  persons  re- 
ceiving training;  the  Senate  amendment 
stipulates  that  not  more  than  10%  of  the  fel- 
lowships are  provided  to  Indian  students  on 
a  priority  basis  for  the  same  training. 

The  Senate  recedes. 

148.  The  House  bill  uses  the  term  -related 
work";  the  Senate  amendment  stipulates 
that  the  work  performed  must  be  -related  to 
the  training  "  received  Also.  Technical  Dif- 
ferences Drafting. 

The  House  recedes. 
149   See  Note  138 
The  House  recedes 

150.  The  Senate  amendment,  but  not  the 
House  bill,  stipulates  that  the  Secretary 
may  administer  this  program  thi-ough  con- 
tract or  grant  or  cooperative  agreement  with 
an  outside.  Indian  entity  with  demonstrated 
capacity. 

The  House  recedes. 
Gifted  and  Talented 

151.  Technical  Difference/ Drafting. 
Legislative  Counsel. 

152.  The  Senate  amendment,  but  not  the 
House  bill,  stipulates  that  the  two  grants  are 
also  for  demonstration  activities. 

The  House  recedes. 

153.  Technical  Difference/Drafting. 
Legislative  Counsel. 


\^A  The  House  bill  u.se.s  the  term  an-  fully 
.iccredited";  the  Sen.ite  ame.ndment  u.ses  the 
term  "are  accrediteil  by  a  State  or  retrional 
accrediting  aKency  oi  ^si  trani.T.iiion" 

The  Senatp  recedes 

155.  Technical  Difference  D;aftintK'. 

Legislative  Counsel 

156.- Technical  Differeiue  Dialtini,' 

Legislative  Counsel. 

157.  Technical  Difference  Di.iltmt; 
Legislative  Coun.sel. 

158.  Technical  Difference  Uialtmtr. 
Legislative  Counsel 

159.  The  House  bill  uses  the  tei-m  which 
hold  reasonable  promise":  the  Senate 
amendment  uses  the  term  'that  the  Sec- 
retary determines  holds  a  reasonable  prom- 
ise .  .  .". 

Legislative  Counsel. 

160.  The  House  bill  u.ses  the  term  includ- 
ing, but  not  limited  to";  the  Senate  amend- 
ment uses  the  term  --inclULhnt'", 

The  Senate  recedes. 

161.  The  House  bill  cites  subsection  k  >:  the 
.Senate  amendment  cites  subsection  idi. 

Legislative  Counsel. 

162.  Technical  Difference  DraltinK 
Legislative  Counsel. 

163.  Technical  DiffeienLc  Drafting' 
Legislative  Counsel 

164.  The  House  bill  uses  the  term  then- 
families-';  the  Senate  amendment  uses  the 
term  --families  of  such  chiMien 

The  House  recedes. 

165.  The  Senate  amemlmcnt.  but  nut  the 
House  bill,  requires  that  each  entity  desinntt 
a  grant  under  this  provision  submit  an  appli- 
cation 

The  House  retedes. 

166.  The  House  uses  the  term  shall  pro- 
vide"; the  Senate  amendiiif-nt  uses  the  term 
-shall  award  " 

Legislative  Counsel. 

167.  Technical  Difference  Drafting,'. 
Legislative  Counsel. 

168.  The   House   bill,    but 
amendment,  has  the  word 
development. 

The  House  recedes. 

169.  Technical  Difference  Diaftintr 
Legislative  Counsel 

170.  Technical  Differ. 
Legislative  Counsel. 

171.  Technical  Diffen 
Legislative  Counsel 

172.  Technical  DUTen 
Legislative  Counsel 

173.  The  House  bill 
amendment,  stipulate 
for  one  or  more  of  the 

The  Senate  recedes. 

17i.  Technical  Difference  Diaftint-' 

Le^^lslatlve  Counsel. 

175.  The  House  bill,  but  not  the  Senate 
amendment,  rtj.juiic-^  th.ti  the  definition  of 
gifted  and  talented  to  be  used  in  this  and  an- 
other provision  be  expe'litiously  developed. 

The  House  recedes 

176.  The  House  uses  the  term  "Subject  to 
the  availability  of  appropi  iat»-il  funiis  . 

the  Senate  amendment   uses  the  term  "Sub- 
ject to  the  availability  of  appropriations". 
Legislative  Counsel 

177  Technical  Difference  Drafting 
I.eifislative  Counsel 

178  Technical  Diffeiem  e  Drafting. 
Lejfislative  Counsel 

179  Technical  Difference  Drafting 
Legislative  Counsel 

18(1  The  House  bill,  but  not  the  Senate 
,»!!iendment,  requires  the  Secretary  of  Edu- 
wition  to  report  to  the  Secretary  of  the  Inte- 
iior  and  Con^rress  on  activities  under  this 
provision. 


not    thf    Senate 
r.'KMi-dint;"  after 


noe  Iiraft  intt. 

nci>  Draft  ing. 

n. f  Draftmt; 

but  not  the  Senate 
•  that  tf rants  may  be 
■numerated  activities. 


The  Senate  ie..e(ir.-i 

181  Technical  Difference  Drafting. 
Lepislalive  Counsel. 

182  Technical  Difference/Drafting. 
Legislative  Counsel. 

183.  Technical  Difference. Drafting. 
Legislative  Counsel. 

184.  The  House  bill  uses  the  term  "persons 
to  whom  ,1  tyrant  is  made,  or  with  whom  a 
contract  is  entered  into."';  the  Senate 
amendment  uses  the  term  -'each  recipient  of 
a  grant  or  contract  under  this  section". 

Legislative  Counsel. 

18.5  Technical  Difference  Drafting. 

Legislative  Counsel. 

186  Th.'  Senate  amendment,  but  not  the 
House  bill,  uses  the  term  -of  the  United 
States" 

The  .Senate  recedes. 
CraK!^  ■'!>-  Eiuluation  and  Technical  Assistance 

187  Thf  Senate  amendment,  but  not  the 
House  bii;  authorizes  regional  technical  as- 
sistance ;  ,-nters  S8. 000. 000  are  authorized  for 
each  fiscal  year  199.5  through  1999  for  these 
centers 

Crar:!^  to   Tribes  for  Education   Administrative 
r'anr:ing  and  Development 

188  Th»'  Senate  amendment,  but  not  the 
House  tiill.  includes  an  authority  for  grants 
lor  tubes  for  education  administrative  plan- 
ning and  development.  $3,000,000  is  author- 
ized m  each  fiscal  year  1995  through  1999  for 
these  grants. 

The  House  recedes  with  an  amendment 
that  -he  <ame  tribe  may  not  also  receive  a 
grant  untier  the  Department  of  Interior  au- 
thority for  Tribal  Departments  of  Education. 
The  Conferees  wish  to  point  out  the  provi- 
sion in  this  section  which  precludes  a  tribe 
currently  receiving  funds  under  the  Bureau 
of  Indian  Affairs  program  for  Tribal  Divi- 
sions uf  Kducation  from  receiving  funds 
under  ihis  >ection. 

Part  C  -Special  Education  Programs 
Relating  to  .Adult  Education  for  Indians 
Imprin  emeut   of  Educational  Opportunities  for 
Adult  Indians 

189  Technical  Difference  Drafting. 
Legislative  Counsel. 

190  Thi-  House  bill  uses  the  term  --the  pro- 
vision of  basic  literacy  opportunities";  the 
Senate  amendment  uses  the  term  basic  lit- 
eracy opportunities".  j" 

Legisl.itive  Counsel. 

191  Th-  House  bill  uses  the  term  -high 
school  efiuivalency  certificate";  the  Senate 
amendment  uses  the  term  "secondary  school 
diploma,  or  its  recognized  equivalent.". 

The  House  recedes. 

192  See  preceding  Note. 
The  House  recedes. 

193  See  preceding  Note. 
The  Hou,->e  recedes, 

194  Technical  Difference- Drafting. 
Legislative  Counsel, 

195  Technical  Difference  Drafting. 
Legislative  Counsel, 

196.  The  House  uses  the  term  --evaluations 
thereof;  the  Senate  amendment  uses  the 
term  -ev.iluations  of  the  programs,  services 
and  resources  .  .  .". 

The  House  recedes. 

197.  Technical  Difference  Drafting. 
Legislative  Counsel. 

198.  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  term  --and  the  objectives 
to  be  achieved" 

The  House  recedes, 

199   Technical  Difference  Drafting. 

Legislative  Counsel. 

200,  Technical  Difference  Drafting. 

Legislative  Counsel. 

201  The  Senate  amendment,  but  not  the 
House  bill,  uses  the  term  appropriate  tribal 
communities    . 


The  House  recedes. 

202.  The  House  bill  uses  the  term  -of  the 
project  ";  the  Senate  amendment  uses  the 
term    of  the  activities  to  be  assisted". 

Legislative  Counsel. 

203.  Technical  Difference  Drafting. 
Legislative  Coun.sel. 

204.  The  House  BILL  title  is  PART  D— NA- 
TIONAL ACTIVITIES  AND  GRANTS  TO 
ST.ATES;  the  Senate  amendment  title  is 
PART  D-NATIONAL  RESEARCH  ACTIVI- 
TIES. 

The  House  recedes. 
Xatwnal  Activities 

205.  Technical  Difference  Drafting. 
Legislative  Counsel. 

206.  The  House  bill  uses  the  term  "Act": 
the  Senate  amendment  uses  the  term 
-title" 

Legislative  Counsel. 

207.  The  House  bill  uses  the  term  -Office  of 
Educational  Research  .";  the  Senate 
amendment  uses  the  term  'the  Assistant 
Secretary  for  Educational  Research  .  . 

The  Senate  recedes. 

208  Technical  Difference  Drafting. 

Legislative  Counsel. 

209.  The  House  bill,  but  not  the  Senate 
amendment,  requires  each  local  educational 
agency  to  submit  their  application  under 
this  title  to  the  appropriate  State  Edu- 
cational Agency  for  comment,  allows  the 
SEA  to  send  such  comments  to  the  Sec- 
retary, with  the  Secretary  taking  such  com- 
ments as  are  transmitted  into  account  in  re- 
viewing the  application. 

The  Senate  recedes  with  an  amendment 
which;  (1)  stipulates  this  requirement  applies 
to  all  entities  except  B.I. .A  funded  schools; 
(2i  stipulates  that  if  it  wishes  to  comment  on 
any  applications,  the  SE  .A.  must  comment 
on  all  applications  and  do  so  within  45  days 
of  their  receipt;  (3)  stipulates  the  S  E..A.  will 
provide  each  entity  with  a  copy  of  its  com- 
ments and  that  each  entity  shall  have  an  op- 
portunity to  respond;  and  (4)  stipulates  that 
the  Secretary  may  waive  this  provision  if  he 
she  determines  it  impedes  the  application 
process. 

Part  E— Federal  Administration 

210.  The  House  bill,  but  not  the  Senate 
amendment,  sets  forth  the  Office  of  Indian 
Education,  and  sets  requirements  for  such 
Office  and  its  Director. 

The  Senate  recedes  with  an  amendment  de- 
leting (b)(3). 
S'ational  Advisory  Council  on  Indian  Education 

211.  The  House  uses  the  term  There  shall 
be  a  .  .  .  ";  the  Senate  amendment  uses  the 
term   "There  is  established  .    . 

Legislative  Counsel. 

212.  The  House  bill  uses  the  term  -areas  of 
the  country ';  the  Senate  amendment  uses 
the  term  -areas  of  the  United  States" 

The  House  recedes 

213.  Technical  Differences  Drafting. 
Legislative  Counsel. 

214.  The  House  uses  the  term  -  for  which 
the  Secretary  is  responsible  ".  the  Senate 
amendment  uses  the  term  with  respect  to 
which  the  Secretary  has  jurisdiction". 

The  House  recedes. 

215.  Technical  Difference  Drafting. 
Legislative  Counsel. 

216.  Technical  DifferenceDrafting, 
Legislative  Counsel, 

217.  Technical  Difference  Drafting 
Legislative  Counsel, 

Peer  Review 

218  Technical  Difference  Drafting, 

Legislative  Counsel, 
Preference  fur  Indian  Applicants 

219,  The  House  uses  the  term  -parts  B  and 
C  of  this  title  ";  the  Senate  amendment  uses 
the  term     part  B.  C.  or  D." 
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1  :.•_  House  recedes. 
220  Technical  DifferenceDraftin? 
Legislative  Counsel. 
Minimum  Grant  Criteria 

221.  Technical  Difference  Drafting. 
Legrislative  Counsel 

222.  Technical  Difference/Drafting- 
Legislative  Counsel. 

Part  F— Definitions:  Authorizations  of 
Appropriations 
Definitions 

223.  Technical  Difference  Drafting. 
Legislative  Counsel. 

224.  Technical  Difference'Drafting. 
Legislative  Counsel. 

225.  Technical  DlfferenceDrafting. 
Legislative  Counsel. 

226  The  Senate  amendment,  but  not  the 
House  bill,  includes  in  the  definition  any 
member  of  an  organized  Indian  group  that 
received  a  grant  under  this  title  prior  to  the 
enactment  of  this  Act. 

The  House  recedes  The  Managers  wish  to 
make  it  clear  that  by  deleting  the  term 
■other  organized  group"  from  the  definition 
above  and  bv  including  this  provision,  they 
do  not  intend  to  make  a  substantive  change 
to  the  pool  of  student  eligible  to  benefit 
from  this  program  The  Managers  are  simply 
agreeing  to  an  .Administration  recommenda- 
tion that  such  a  change  would  simplify  ad- 
ministering the  program,  without  cutting 
any  students  or  groups  out  of  participation. 
Groups  which  have  been  covered  under  the 
umbrls  of  'other  organized  group"  in  the 
past  would  still  qualify  as  a  band' 
Authorisation  of  Appropriations 

227  Technical  Differences  Drafting 
Legislative  Counsel. 

228.  The  House  bill  authorizes  X20.925.000  for 
FY  1995  for  parts  B.  C.  and  D.  The  Senate 
amendment  authorizes  S31.925.0OO  for  FY  1995 
for  the  same  provisions. 

The  House  recedes  with  an  amendment 
cutting  the  Fiscal  Year  1995  amount  to  $26 
Million. 

229.  Technical  Difference  Drafting. 
Legislative  Counsel. 

230.  Technical  Difference  Drafting. 
Legislative  Counsel 

A'afife  Hawaiian  Education 
Findings 

1.  The  House  bill  and  Senate  amendment 
have  similar,  but  not  identical,  findings  con- 
cerning the  history  of  Hawaii  and  its  move 
towards  sovereignty 

Legislative  Counsel. 

2.  Language  in  the  House  bill  and  Senate 
amendment  is  similar,  but  not  identical, 
concerning  the  special  relationship  which  ex- 
ists between  the  United  States  and  the  Na- 
tive Hawaiian  people 

Legislative  Counsel 

3.  The  Senate  amendment,  but  not  the 
House  bill,  notes  the  decline  in  the  Native 
Hawaiian  population  from  1778  to  192L 

The  House  recedes. 

4.  Technical  difference 
Legislative  Counsel. 

5.  The  House  bill,  but  not  the  Senate 
amendment,  refers  to  the  Act  of  June  20. 
1938.  where  the  U.S.  Congress  acknowledged 
the  unique  status  of  the  Hawaiian  people. 

The  Senate  recedes. 

5<a)  The  Hou.se  bill,  but  not  the  Senate 
amendment,  refers  to  the  U.S.  establishing 
educational  programs  to  benefit  Native  Ha- 
waiijns. 

The  Senate  recedes. 

6.  The  House  bill  refers  to  "the  Native 
American  Programs  .Act  of  1992.  as  amended" 
and  the  "National  Historic  Act  Amendments 
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of  1992  ■.  The  Senate  amendment  refers  tc 
"the  National  Museum  of  the  American  In- 
dian Act".  "National  Historic  Preservation 
Act",  and  the  "Native  American  Languages 
Act" 

The  House  recedes  with  an  amendment  to 
combine  the  House  and  Senate  provisions. 

7.  The  House  bill  lists  the  special  provi- 
sions the  U.S.  Congress  has  passed  recogniz- 
ing the  trust  relationship  between  the  US 
and  the  Native  Hawaiian  people.  The  Senate 
amendment  simply  states  'numerous  special 
provisions  of  law  for  the  benefit  of  Native 
Hawaiians  in  the  areas  of  health,  education, 
labor,  and  housing. 

The  House  recedes. 

8  The  House  bill,  but  not  the  Senate 
amendm.ent,  recognizes  that  a  lower  edu- 
cational attainment  among  Native  Hawai- 
ians has  been  related  to  lower  socioeconomic 
outcomes. 

The  House  recedes, 

9.  The  House  bill,  but  not  the  Senate 
amendment,  indicates  that  Native  Hawaiian 
students  are  disproportionately  underrep- 
resented  in  Institutions  of  Higher  Education. 

The  House  recedes. 

10  The  House  bill,  but  not  the  Senate 
amendment,  states  that  Native  Hawaiians 
are  underrepresented  in  traditional  white 
collar  and  health  care  professions,  while 
being  overrepresented  in  service  occupa- 
tions 

The  House  recedes. 

11  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  the  1988  enactment  of 
title  I\'  of  the  Augustus  F.  Hawkins-Robert 
T.  Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of  1988. 

The  House  recedes. 

12.  Technical  difference. 
Legislative  Counsel, 

13.  The  House  bill  and  the  Senate  amend- 
ment, in  similar,  yet  not  identical,  language 
refer  to  Native  Hawaiian  children's  edu- 
cational risk  factors. 

The  House  recedes. 

14.  The  House  bill,  but  not  the  Senate 
amendment,  states  "special  efforts  in  edu- 
cation recognizing  the  unique  cultural  and 
historical  circumstances  of  Native  Hawai- 
ians are  required.  " 

The  House  recedes. 

15  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  the  underrepresentation 
of  Native  Hawaiians  in  institutions  of  higher 
education  and  among  adults  who  have  com- 
pleted four  or  more  years  of  college. 

The  House  recedes. 

16.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  high  retainmeni  and  ab- 
senteeism rates  among  Native  Hawaiian  stu- 
dents. 

The  House  recedes. 

17  The  Senate  amendment,  but  not  the 
House  bill,  states  that  Native  Hawaiian  stu- 
dents are  the  highest  drug  and  alcohol  users 

The  House  recedes  with  amendment,  add- 
ing "in  the  State  of  Hawaii"  after  "alcohol"" 
in  paragraph  lii). 

18.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  Native  Hawaiian  chil- 
dren continue  to  be  disproportionately  vic- 
timized by  child  abuse  and  neglect. 

The  House  recedes. 

19  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  the  23%  of  the  students 
served  by  the  State  of  Hawaii  s  Department 
of  Education  and  their  residence  in  rural, 
isolated  areas 

The  House  recedes. 

20  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  contradictions  between 
findings  listed  in  paragraphs  (1)  through  (15) 
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and  the  high  rate  of  l^teia^l  aiiu  iiiiir-Ki.iinjti 
of  traditional  culture  and  Western  education 
achieved  by  Native  Hawaiians  through  a  Ha- 
waiian language-based  public  school  system. 
The  House  recedes. 

21.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  the  "Native  Hawaiian 
Educational  Assessment  Project""  released  in 
1983  by  the  Office  of  Education  to  Congress 
and  its  findings. 

The  House  recedes. 

21. (a  I  The  Senate  amendment,  but  not  the 
House  bill,  notes  that  the  Kamehameha 
Schools  Bishop  Estate  released  a  ten-year 
update  of  the  Native  Hawaiian  Educational 
Assessment  Project. 

The  House  recedes. 

22.  The  Senate  amendment,  but  not  the 
House  bill,  mentions  the  banning  of  Hawai- 
ian medium  schools. 

The  House  recedes. 

23.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  the  Native  Hawaiians" 
determination  to  "preserve,  develop,  and 
transmit  to  future  generations  their  ances- 
tral territory'". 

The  House  recedes. 

24.  The  Senate  amendment,  but  not  the 
House  bill,  to  the  distinct  land  rights  of  the 
Native  Hawaiian  people 

The  Senate  recedes. 

25  The  Senate  amendment,  but  not  the 
House  bill,  mentions  the  distinct  land  rights 
of  Native  Hawaiians  and  their  unique  reli- 
gious customs  and  beliefs. 

The  House  recedes. 

26  The  Senate  amendment,  but  not  the 
House  bill,  recognizes  the  traditional  lan- 
guage of  the  Native  Hawaiian  people  as  an 
official  language  of  the  State  of  Hawaii. 

The  House  recedes. 

Purpose 

27.  The  House  bill  states  educational  pro- 
grams are  to  '"assist""  Native  Hawaiians  in 
"reaching  the  National  Educational  Goals'" 
The  Senate  amendment  simply  states  edu- 
cational programs  are  to  •benefit"  Native 
Hawaiians. 

The  Senate  recedes. 

28.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  the  establishment  of  a 
Native  Hawaiian  Education  Council  and  five 
island  councils. 

The  House  recedes. 

29.  The  House  bill  states  the  purpose  of  this 
part  includes  the  'encouragement  of  maxi- 
mum participation  of  Native  Hawaiians  in 
planning  and  management  of  Native  Hawai- 
ian Education  Programs."  The  Senate 
amendment  refers  to  this  concept  in  the 
findings. 

The  Senate  recedes. 

Establishment 

30.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  a  Native  Haw"aitan 
Education  Council  The  Senate  amendment, 
but  not  the  House  bill,  includes  the  provision 
for  island  councils. 

The  House  lecedes. 
Composition 

31.  The  Senate  amendment,  but  not  the 
House  bill,  states  the  Education  Council 
shall  consist  of  not  more  than  25  members. 

The  House  recedes. 

32.  The  House  hill,  but  not  the  Senate 
amendment,  states  the  composition  of  the 
council  shall  consist  of.  "but  not  be  limited 
to",  "representatives  of  each  of  the  pro- 
grams which  receive  Federal  funding  under 
this  part":  "a  representative  from  the  Office 
of  the  Governor"":  "a  representative  from  the 
Office  of  Hawaiian  Affairs';  "representatives 
of  other  Native  Hawaiian  Educational  orga- 
nizations and  Native  Hawaiian  organizations 


September  28,  1994 


CONGRESSIONAL  RECORD— HOUSE 


26579 


which  r>'  '•:'.■'■  F'  deral  or  state  education 
funds";  .\-.\      p.ii'fi",;.  .stmlent,  educator,  and 

'ir.n"'. I ;:;'.•  v  iirean:/,a;  ions". 

'l'"-.''  i-!ir..i.^i'  re..e(les 

i)  'r.'.e  Senate  .\men.iment.  but  not  the 
Huj.-,''  i.:U.  includes  m  its  member  list,  ""each 
recipient  of  funds  from  the  Secretary  under 
this  part";  a  representative  from  the  Office 
of  Hawaiian  Affairs,  Department  of  Edu- 
cation in  Hawaii,  and  ,speLifically  mi-ruioned 
educational  organizations. 

The  House  recedes. 

34.  The  Senate  amendment,  but  not  the 
House  bill,  states  a  representative  will  serve 
on  the  council  from  "each  Native  Hawaiian 
education  island  council  established  under 
subsection  (f)". 

The  House  recedes. 
Conditions  and  Term.-. 

35.  The  House  bill  indicates  that  at  least 
half  of  the  members  shall  be  Native  Hawai- 
ians. The  Senate  amendm»'nt  state.s  that  at 
least  three-fourths  of  the  members  shall  lie 
Native  Hawaiians. 

The  House  recedes 

36.  The  House  bill  states  mat  nvmbers  of 
the  Education  Council  will  serve  for  five 
year  terms.  The  Senate  amendment  .states 
members  will  be  appdinted  for  three-yeai 
terms. 

The  House  recedes. 

Duties  and  liesportsibiltties 

37.  The  Hou.^e  bill  and  the  Senate  amend- 
ment state  the  Education  Council  will  pro- 
vide information  to  Con^'iess  T'ne  Senate 
amendment,  not  the  Hous'"  lull,  sjcLificallv 
states  particular  entities  to  whicV.  the  re- 
ports will  be  delivered 

The  House  recedes. 

37(a).  The  House  bill,  bu'  not  the  .Senate 
amendment,  states  that  th>'  .Secretary  shall, 
whenever  practicable,  consult  with  the  Coun- 
cil before  taking  any  siKniticant  action  re- 
lated to  the  education  of  Native  Hawaiians. 

The  House  recedes. 

38.  The  Senate  amendment.  Im;  not  thr- 
House  bill,  refers  to  isl.m  1  councils  and  the 
support  the  Education  Coum  il  will  provide 
these  councils. 

The  House  recedes. 

Administrative  Provisions 

39.  The  House  bill,  but  not  the  Senate 
amendment,  makes  a  statement  that  the 
Council  will  meet  at  the  call  of  the  Chair,  or 
upon  the  reqeest  of  the  majority  of  the 
Council. 

The  .Senate  ivcedes. 

40.  The  .Senate  amendni'-nt ,  but  not  the 
House  bill,  outlines  the  purpose  o:  the  ad- 
ministrative giant  for  the  Education  Coun- 
cil.  , 

The  House  relcedes. 

Compensation 

41.  The  House  bill,  bu'  not  the  .Senate 
amendment,  requires  that  compensation  for 
service  will  not  be  givm  to  any  member  of 
the  Native  Hawaiian  Council. 

The  Senate  recedes. 

lirporl  to  Conprcss 

42  The  House  bill.  V)Ut  not  the  Senate 
amendment  mandates  a  report  to  Congress 
not  later  than  4  years  after  the  date  of  enact- 
ment of  the  Improvini:  .Americas  Schools 
Act. 

The  Senate  recedes. 

K^tahlishmvvt  of  Island  Councils 

i.i  The  Senate  amendment,  but  not  the 
House  bill,  introduces  island  councils  and 
their  composition  Specific  administrative 
provisions,  compensation,  report  require- 
ments, and  authorization  of  appropriations 
are  described. 


The  House  recedes. 

Application  Required 

41  The  Senate  amendment,  but  not  the 
House  bill,  articulates  the  application  re- 
quired to:'  a  grant  that  is  to  be  made  to  the 
Secretary  in  order  to  carry  out  the  provi- 
sions of  this  part. 

The  House  recedes. 

.\a;iic  Hawaiian  Language  Immersion  Au- 
'Junitu 

45  The  H"use  bill,  but  not  the  Senate 
amendment  d'-tails  a  state-wide  effort  to  re- 
vitalize ih"  .Native  Haw"aiian  language.  Ad- 
ministrative costs  are  set  at  no  more  than  7 
percent  of  the  funds  appropriated.  .Author- 
ized appropriations  are  to  be  SI  .500.000  for  fis- 
cal y"ar  1995  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1996  through  1999. 

The  House  recedes, 

Satnx  Hawaiian  Family-Based  Education 
Centers 

iti  The  Senate  amendment,  but  not  the 
House  bill,  states  educational  entities  with 
"e,xperience'"  in  developing  or  operating  Na- 
tive Hawaiian  programs.  The  House  bill  does 
not  use  ""experience". 

Th'-  House  recedes. 

57.  Thi-  House  bill  states  that  a  minimum 
of  el-ven  Family-Based  Education  Centers 
throuL'hout  the  Haw"aiian  Islands  be  devel- 
oped. The  Senate  amendment  refers  to  no 
such  minimum. 

The  House  recedes. 

!8.  The  Senate  amendment,  but  not  the 
House  bill,  articulates  that  the  programs  of 
such  centers  may  be  conducted  in  either 
the  Ha"Aaiian  language,  the  English  lan- 
.ijuatfe,  or  a  combination  thereof. 

The  House  recedes, 

19.  Technical  difference. 

LeKMslative  Counsel. 

\at:vr  Hawaiian  Higher  Education  Dem.- 
iiTi., 'ration  Program 

50.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  the  Secretary  shall 
mak>"  KTranis  to  the  Kamehameha  Schools 
Beinice  Pauahi  Bishop  Estate.  The  Senate 
amendment  generalizes,  stating  grants  will 
be  friven  to  Native  Hawaiian  educational  or- 
ganizations. 

The  House  recedes. 
Mandatory  Activities 

51.  The  Senate  amendment,  but  not  the 
Houm-  bill  states  mandatory  activities  in- 
clud'-  full  or  partial  fellowship  support  for 
N'aii\"e  Hawaiian  students  enrolled  in  higher 
institutions  of  education.  The  House  bill 
simply  says  ""may  include". 

The  .Senate  recedes. 

52  The  Senate  amendment,  but  not  the 
House  bill,  includes  ""fellowship"  in  its  con- 
ditions of  recipients. 

The  Senate  recedes, 

,=J3  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  section  titled  '"Per- 
mitted .Activities'"  listing  those  which  the 
House  bill  mentions  under  no  such  sub- 
section 

The  Senate  recedes. 

54.  Technical  diflerences. 

Le^rislative  Coi;nsel. 

55-  Thi'  House  bill,  but  not  the  Senate 
amendment,  has  a  section  titled  ""Grants  Au- 
thorized. 

The  House  recedes. 

5H.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  "  fellow"ship""  recipients. 

Legislative  Counsel. 

57.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  the  completion  of  a  bac- 
calaureate program. 

The  House  recedes. 


58.  The  House  bill,  but  not  the  Senate 
amendment,  includes  "within  the  State  of 
Hawaii"  after  "Native  Hawaiian  commu- 
nity". 

The  House  recedes. 
Special  Rule 

59.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  special  rule  that  no 
policy  be  implemented  to  prevent  a  Native 
Hawaiian  student  enrolled  at  a  higher  edu- 
cation institution  outside  of  the  State  of  Ha- 
waii from  receiving  a  fellowship 

The  Senate  recedes. 

Authorisation  of  Appropriations 

60.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  $1,500,000  for  fiscal 
year  1995  and  such  sums  may  be  necessary 
for  fiscal  year  1996  through  1999  for  funding 
fellowship  assistance  demonstration  project 
provided  under  subsection  (bi. 

The  House  recedes. 

\ative   Hawaiian   Gifted  and    Talented   Pro- 
gram 

61.  The  House  bill,  but  not  the  Senate 
amendment,  states  there  will  be  an  estab- 
lishment of  a  Native  Hawaiian  Gifted  and 
Talented  Center  at  the  University  of  Hawaii 
at  Hilo.  The  Senate  amendment  does  not 
specify  a  program  at  the  University. 

The  House  recedes,  (on  title  as  well) 

62.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  demonstration 
projects  will  be  designed  to  address  gifted 
and  talented  students.  The  Senate  amend- 
ment makes  no  reference  to  demonstration 
projects. 

The  House  recedes, 

63  The  Hou.se  bill,  but  not  the  Senate 
amendment,  details  the  terms  of  the  grant  or 
contract. 

The  House  recedes. 

64  The  House  bill,  but  not  the  Senate 
amendment,  states  that  "such  grant  or  con- 
tract shall  be  subject  to  the  availability  of 
appropriated  funds  and.  contingent  on  satis- 
factory performance  by  the  grantee". 

The  House  recedes. 

Uses  of  Funds 

65.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  "Native  Hawaiian"  gift- 
ed and  talented  students. 

The  House  recedes, 

66.  The  House  bill,  but  not  the  Senate 
amendment,  incorporates  public  television 
in  meeting  educational  needs  of  gifted  and 
talented  children. 

The  House  recedes. 

67.  The  Senate  amendment,  but  not  the 
House    bill,    refers    to    coordination    with 

"Other  Native  American  gifted  and  talented 
programs,"" 
The  House  recedes. 

Information  Provision 

68.  The  House  bill,  but  not  the  Senate 
amendment,  states  the  Secretary  will  estab- 
lish a  national  network  of  Native  Hawaiian 
and  .American  Indian  Gifted  and  Talented 
Centers  and  impart  any  information  to  the 
educational  community. 

The  Senate  recedes  with  an  amendment 
striking  "shall"  and  inserting  "is  authorized 
to'". 

69.  The  Hous?  bill  provides  $2,000,000  for  fis- 
cal year  1995  and  such  necessary  sums  for  fis- 
cal years  1996  through  1999.  The  Senate 
amendment  provides  $1,500,000  for  fiscal  year 
1995.  and  necessary  sums  for  each  of  the  suc- 
ceeding 4  fiscal  years. 

The  House  recedes. 
Special  Education  Authority 

70.  The  House  bill,  but  not  the  Senate 
amendment,    refers    to    Pihana    Na    .Mamo. 
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wh;le  '.he  Senate  amendment  mentions  iren- 
eral  educational  organizations 

The  House  recedes. 

71  The  House  bill  uses  •children",  the  Sen- 
ate amendment  uses  "students". 

The  House  recedes. 

72.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  emotional  impairments. 

The  House  recedes  with  amendment,  strik- 
ing learning"  and  'mental  or  physical  dis- 
abilities, emotional  impairments". 

73.  The  House  bill,  but  not  the  Senate 
amendment,  refers  to  children  at  the  ele- 
mentary school  level 

The  House  recedes. 

73. (a)  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  part  B  of  the  Education 
ol  Individuals  with  Disabilities  Education 
Act 

The  House  recedes. 

74.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  "the  conduct  of  edu- 
cational, psychosocial,  and  developmental 
activities"  of  Native  Hawaiian  students. 

The  House  recedes. 

75.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  "appropriate  research, 
evaluation,  and  related  activities"". 

The  House  recedes. 

76.  The  House  bill,  but  not  the  Senate 
amendment,  refers  to  the  Secretary  who  may 
not  make  a  srrant  or  provide  funds  pursuant 
to  a  contract  under  this  subsection. 

The  House  recedes. 

77  The  House  bill,  but  not  the  Senate 
amendment,  discusses  non-Federal  contribu- 
tions. 

The  House  recedes. 

Application  Required 

78.  The  House  bill,  but  not  the  Senate 
amendment  refers  to  an  "application  re- 
quired "  to  be  submitted  to  the  Secretary. 

The  Senate  recedes 

Definitions 

79.  The  House  bill  and  the  Senate  amend- 
ment have  similar,  but  not  identical,  lan- 
guage defining  the  term  "Native  Hawaiian"' 
The  House  bill  states  specifically  "a  citizen 
of  the  United  States",  and  a  resident  of  the 
State  of  Hawaii" 

The  Senate  recedes 

80.  The  House  bill  states  "birth  records  of 
the  State  of  Hawaii"",  where  the  Senate 
amendment  merely  states  "certified  birth 
records". 

The  Hou.se  recedes. 

The  conferees  intend  that  genealogical 
records  should  be  defined  to  include  birth, 
marriage  and  death  records. 

81.  The  House  bill,  but  not  the  Senate 
amendment,  mentions  the  term  "Secretary" 
as  meaning  the  Secretary  of  Education. 

The  House  recedes. 

82  The  House  bill,  but  not  the  Senate 
amendment,  refers  to  "demonstrated  exper- 
tise in  research  and  program  development". 

The  Senate  recedes. 

83  The  House  bill,  but  not  the  Senate 
amendment.  Includes  the  definition  of  a  "Na- 
tive Hawaiian  Organization"". 

The  Senate  recedes. 

84.  The  House  bill,  but  not  the  Senate 
amendment,  includes  the  term  "elementary 
school  "  as  meaning  the  same  as  indicated 
section  9101  of  the  same  act. 

The  House  recedes. 

85  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  the  definition  of  Native 
Hawaiian  language  "  and  the  term  "Office  of 
Hawaiian  Affairs'" 

The  House  recedes. 

86.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  the  definition  of  'Native 
Hawaiian  community-based  organization" 
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The  House  retudtci. 

87  The  House  bill,  but  not  the  Senate 
amendment,  includes  the  term  "local  edu- 
cational agency". 

The  House  recedes 

88.  The  House  bill,  but  not  the  Senate 
amendment,  includes  the  term  "secondary 
school"" 

The  House  recedes 

89  The  Senate  amendment,  but  not  the 
House  bill,  includes  Native  Hawaiian  Cur- 
riculum Development.  Teacher  Training  and 
Recruitment  Program.  Specifics  mentioned 
are  curricular  development,  preteacher 
training,  inservice  teacher  training,  and 
teacher  recruitment.  Administrative  costs 
are  to  be  not  more  than  7  percent  of  the 
funds  appropriated  for  fiscal  year  1995  and 
such  necessary  sums  for  each  of  the  4  suc- 
ceeding fiscal  years. 

The  House  recedes,  with  an  amendment:  m 
paragraph  (bi  PRIORITY:  insert  after  "(ai 
that"  a  "(1)""  and  insert  after  "youth  or'"  a 
"'(2)  "  and  add  after  the  end  of  the  sentence 

provided  that  entities  receiving  grants 
award  pursuant  to  (b)(2)  of  this  subsection 
coordinate  in  the  development  of  new  curric- 
ula"". 

90.  The  Senate  amendment,  but  not  the 
House  bill,  refers  to  Native  Hawaiian  Com- 
munity-Based Education  Learning  Centers. 
Authorization  appropriations  are  to  be  SI 
million  for  FY  95.  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
year 

The  House  recedes. 
Alaaka  Sative  Education 

10  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  provision  authorizing 
15  million  for  an  .Alaska  Native  Education 
program.  $2  million  for  an  Alaska  Native 
Home  Based  Education  for  Preschool  Chil- 
dren program,  and  $1,000,000  for  an  Alaska 
Native  Student  Enru  hment  program. 

The  House  recedes,  moving  the  provision 
to  a  new  Title  IX. 

TITLE  .X  — SM.ALL  BLT  SIC.NIF1C.A.\'T  PROGR.^.MS 

The  House  bill  cites  this  title  as  Title  II- 
Expanding  Opportunities  For  Learning"  The 
Senate  amendment  cites  this  title  as  "Title 
Vlll-Programs  of  National  Significance." 
The  House  recedes. 
Fund  Jot  the  Improvement  of  Education 

AutHoTi^ation 

In  paragraph  (a),  the  House  bill  refers  to 
challenging  standards  "'  The  Senate  amend- 
ment   refers    to   challenging    State    content 
standards  an^  challenging  State  student  per- 
formance standards. '"  The  House  recedes. 

Use  of  Funds 

The  House  bill,  but  not  the  Senate  amend- 
ment, permits  research  and  development  on 
content  and  performance  standards  and  op- 
portunity-to-learn  standards.  The  Senate  re- 
cedes with  a  amendment,  inserting  "or  strat- 
egies" after    standards." 

In  paragraph  (Axi).  the  Senate  amendment 
provides  for  the  elimination  of  grouping 
practices  and  the  development  of  programs 
that  place  all  students  on  a  college  pre- 
paratory path  of  study  The  House  does  not 
The  House  recedes  with  an  amendment, 
striking  all  language  beginning  with  "and" 
after    practices  "  paragraph  (i). 

In  paragraph  (A)(ii.)  the  Senate  amend- 
ment provides  for  the  development  and  eval- 
uation of  programs  with  strong  parental  in- 
volvement. The  House  does  not.  The  House 
recedes. 

In  paragraph  (Axiii).  the  Senate  amend- 
ment provides  for  the  development  and  eval- 
uation of  strategies  for  integrating  instruc- 


tion and  assessment.   The  House  does  not. 
The  House  recedes. 

In  paragraph  (A)(iv).  the  Senate  amend- 
ment provides  for  the  development  and  eval- 
uation of  strategies  for  supporting  profes- 
sional development  for  teachers,  counselors, 
and  administrators  The  House  recedes  with 
an  amendment,  inserting  "pupil  services  per- 
sonnel, including  "  before  ""guidance  coun- 
selors." 

The  House  bill  refers  to  "public  school 
choice  in  accordance  with  the  requirements 
of  part  C.""  The  Senate  amendment  refers  to 

public  school  choice  "" 

The  Senate  recedes. 

The  Senate  amendment  refers  to  "Federal 
agencies,  such  as  the  National  Science  Foun- 
dation, the  Department  of  Health  and 
Human  Services,  and  the  Department  of 
Labor,  and  with  institutions  of  higher  learn- 
ing to  assist  the  effort  to  achieve  the  Na- 
tional Education  Goals  ".  The  House  bill  re- 
fers to  "agencies  to  assist  the  effort  to 
achieve  the  National  Education  Goals." 

The  Senate  recedes. 

The  Senate  amendment  refers  to  ""activi- 
ties to  promote  and  evaluate  coordinated 
pupil  service  programs'"  The  House  bill  has 
no  such  provision. 

The  House  recedes. 

The  House  bill  refers  to  "(G)  activities  to 
promote  consumer,  economic,  and  pereonal 
finance  education"'  The  Senate  amendment 
refers  to  "iK)  activities  to  promote 
consumer  education,  such  as  saving,  invest- 
ing, and  entrepreneurial  education."  The 
Senate  recedes  with  an  amendment,  adding 
"such  as  saving,  investing,  and  entrepreneur- 
ial education;""  after  "education:"". 

The  Senate  amendment  refers  to  "  activi- 
ties to  promote  metric  education"".  The 
House  bill  has  no  such  provision. 

The  House  recedes. 

The  House  bill  refers  to  "the  identification 
and  recognition  of  exemplary  schools  and 
programs,  such  as  Blue  Ribbon  Schools". 
The  Senate  amendment  has  no  such  provi- 
sion. 

The  Senate  recedes. 

The  House  bill  refers  to  programs  to  reduce 
student  mobility  The  Senate  amendment 
has  no  such  provision. 

The  Senate  recedes. 

The  House  bill  refers  to  public-private 
partnerships  which  would  permit  students  to 
bring  computers  home.  The  Senate  amend- 
ment has  no  such  provision. 

The  Senate  recedes. 

The  House  bill  has  no  parallel  provisions  to 
Senate  amendment  items:  "(M)"".  "(N)", 
"(O)"".  "(P)"".  "(R)"".  "  (T)."  The  House  re- 
cedes with  an  amendment  striking  para- 
graphs "(N)""  and  "(Ti""  and  modifying  "(R)  " 
to  read  as  follows:  "demonstrations  relating 
to  the  planning  and  evaluation  of  the  effec- 
tiveness of  projects  under  which  LEAs  or 
schools  contract  with  private  management 
organizations  to  reform  a  school  or  schools. ' 

In  paragraph  (2)(A).  (B)  and  (C).  the  House 
bill  provides  for  the  establishment,  content, 
and  mission  of  the  National  Center  for  Sec- 
ond Language  Development.  The  Senate 
amendment  has  no  such  provisions 

The  House  recedes. 
Awards 

Aulhomation 

1.  The  Hou.se  bill   refers  to    "fiscal  years 
1196,  1997.  1998,  and  1999"  The  Senate  amend- 
ment refers  to    "4  succeeding  fiscal  years." 
The  House  recedes  with  an  amendment  au- 
thorizing FIE  at  $50,000,000. 
Gifted  and  Talented  Students 

Findings 

The  House  bill  refers  to  the  standards 
"high"":    the    Senate    amendment    describes 


slandards  as  '  c'hallenK'intr  State  content 
standards  and  challpn«ir.k'  State  student  pei"- 
formance  standards." 

The  House  recedes. 

The  Senate  amendment ,  'vat  not  the  House 
bill,  notes  the  experience  u'ained  should  be 
used  as  a  basis  to  "provide  all  students  with 
important  and  challenjrint.'  subject  matter  t(j 
study  and  encourage  \h'-  halnts  of  hai\i 
work."  ', 

The  House  recedes. 

De/initions 

The  Hou.se  bill,  but  not  the  Senate  amend- 
ment, defines  gifted  and  talented  students  as 
youth  exhibiting  a  high  performance  capabil- 
ity and  reciuire  services  or  activities  not  or- 
dinarily provided  by  the  school  m  ordei"  to 
fully  develop  their  capabilities 

The  Hou.se  rtcedes. 

Construction 

The  Senate  imendment.  iut  not  the  House 
bill,  clarifies  that  a  "recipient  of  funds  under 
this  part"  will  not  be  precluded  from  'serv- 
ing gifted  students  simultaneously  with  stu- 
dents with  similar  educational  needs,  in  the 
same  educational  setting. 

The  House  recedes. 
E^tablishirient  of  Program 

L'ses  of  Funds 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  parents  involved  in  uifted  ami 
talented  programs. 

The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  th.e  implenn-ntaiion  o!  innova- 
tive strategies,  such  as  cooperative  learning. 
peer  tutorlnK  and  service  learning  as  pro- 
grams using  fundlnir  The  House  recedes 
Establishment  of  .Witwnal  C'cvfcr 

Limitation 

The  House  bill  states  .i  liniitation  of  not 
mere  than  30  percent  of  available  funds  in  a 
fiscal  year  for  a  propram  authorizeil  by  tins 
section  to  carry  out  activities  pursuant  to 
subsections  tbiiSi  or  ici  The  .Senate  amend- 
ment limits  programs  authorized  by  thus  sec- 
tion and  its  activities  pursuant  to  subsection 
(b)(7)  or  (C)  to  not  more  'h.in  $1,750,000  The 
Senate  recedes. 

General  Priotity 

The  House  bill,  but  not  the  Senate  amend- 
ment includes  "such  as  mentorintr  and  ap- 
prenticeship ra^ogram.  '  The  Senate  i"ecedes, 

RevH'w.  Dissemmatto'i.  and  Eraluatmn 

The  House  bill  refers  to  "results  of 
projects"".  The  Senate  amendment  refers  to 
■"results  of  prou'iMms  ,ind  projects"  The 
House  recedes. 

The  Senate  amendmen;  states  that  the 
programs  shall  be  evaluated  under  this  part 
in  accordance  with  section  10701.  The  House 
bill  states  the  pro>frams  will  be  evaluated 
under  this  part.  The  Hou.--e  recedes. 

Administration 

The  House  bill  states  specific  duties  of  the 
administrative  unit  The  Senate  amendment 
simply  states  that  this  administrative  unit 
shall  serve  as  a  "focal  point  of  national  lead- 
ership and  inforniation  on  mechanisms  to 
carry  out  the  purpose  of  this  part  ""  The  Sen- 
ate recedes  with  an  amendment,  moving  the 
Senate  lansuiu'e  regarding  a  person  in  the 
Department  Kj  .idminister  these  programs, 
"The   Secretary  who   shall'",    replacing 

the  House  laneua.bie  "The  Secretary  shall 
.  .  ,"".  keeping  the  House's  list  of  duties 

Authiirt^atiitri  nt  Appropriations 

The  House  Mil  authorizes  appropriations  of 
$10,000,000  for  fiscal  year  1995  and  such  sums 
.1.^   m.iv   tip   necessary   for  each  of  the  fiscal 


years  199(5.  1997.  1998,  and  1999,  The  Senate 
amendment  authorizes  appropriations  of 
$20,000,000  for  fiscal  year  1995.  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceedintf  fiscal  years.  The  Senate  recedes. 

The  Senate  amendment  includes  a  trigger 
for  appropriations,  the  House  bill  does  not. 
The  senate  recedes. 
Public  Charter  Schools 

The  conferees  intend  that  public  entities 
authorized  under  state  law  have  some  rela- 
tion to  education  and  be  capable  of  carrying 
out  oversight,  fiduciary  and  other  adminis- 
trative requirements  related  carry  out  such 
a  frant. 

/';.  rpose 

The  House  bill  refers  to  "SEC.  3401.  PUR- 
POSE "  The  Senate  amendment  refers  to 
"SEC  8201.  FINDINGS  AND  PURPOSE.  "  The 
House  recedes. 

The  House  bill  refers  to  "those  schools  on 
improving  student  achievement"".  The  Sen- 
ate amendment  refers  to  "such  schools."  The 
House  recedes  with  an  amendment  inserting 

student  achievement.""  after  "students."" 

Findings 

The  Senate  amendment,  but  not  the  House 
bill,  presents  findings  on  charter  schools. 
The  House  recedes  with  amendments  strik- 
ing new  schools  developed  through  such 
piok  ess  should  be  free  to  test"  at  the  begin- 
ning of  paragraph  i3)  and  in  inserting  "Char- 
ter .Schools  are  a  mechanism  for  testing": 
and  inserting  "educationally  disadvantaged" 
before  students  the  first  time  it  appears. 

Pr.igram  Authorised 

The  .Senate  amendment,  but  not  the  House 
bill,  specifies  that  applications  be  approved 
pursuant  to  section  8203  and  in  accordance 
with  this  part   The  House  recedes. 

The  Senate  amendment  refers  to  "(bi  SPE- 
CIAL RILE.- ".  The  House  has  no  such  pro- 
vision  The  House  recedes. 

Prou'Ct  Periods 

The  .Senate  amendment,  hut  not  the  House 
hill,  creates  two  subparts:  GRANTS  TO 
STATES"  and  "GRANTS  TO  ELIGIBLE  AP- 
PLICANTS  "  The  House  recedes. 

Lwu!ai.<''i 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  "and  State  educational  agen- 
cies shall  not  award  more  than  one  subgrant 
under  this  part    "  The  House  recedes. 

Applications 

The  House  bill  heading  reads  in  part  "AP- 
PLICATIONS REQUIRED".  The  Senate 
amendment  reads  ir,  part  ""APPLICATIONS 
FROM  .-^TATE  AGENCIES.""  The  House  re- 
cedes. 

The  Hi'use  bill  and  Senate  amendment  use 
different  language  to  conve.y  the  same  provi- 
sion. However,  the  Senate  amendment,  but 
not  the  House  bill,  refers  to  "and  containing 
or  accompanied  by  3uch  information  as  the 
Secretary  may  require."  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  "ib)  SCOPE  OF  APPLICA- 
TION "   The  House  recedes. 

The  House  bill  refers  to  "(o  APPLICA- 
TION CONTENTS.— Each  such  application 
shall  include,  for  each  charter  school  for 
which  assistance  is  sought — "".  The  Senate 
amendment  refers  to  '•h,  CONTENTS  OF  A 
STATE  EDUCATIONAL  AGENCY  -Each  ap- 
plication submitted  pursuant  to  subsection 
(a)  shall     ■■   The  House  recedes. 

In  paragraph  (bidi,  the  Senate  amend- 
ment, but  not  the  House  bill,  provides  that 
applicants  describe  which  objectives  are  to 
be  fulfilled  and  how  they  will  be  accom- 
plished  The  House  recedes. 


In  paragraph  (3),  the  Senate  a.^lenJmenl, 
but  not  the  House  bill,  establishes  that  agen- 
cies desiring  to  be  awarded  a  subgrant  sub- 
mit an  application.  The  House  recedes. 

The  House  bill  refers  to  "the  local  edu- 
cational agency  that  will  authorize  or  ap- 
prove the  school's  charter  and  act  as  the 
grantee  under  this  act".  The  Senate  amend- 
ment refers  to  "the  authorized  public  char- 
tering agency."  The  House  recedes. 

The  House  refers  to  local  educational 
agency"  and  "the  school  is  successful"  The 
Senate  amendment  refers  to  authorized 
public  chartering  agency"  and  the  school 
has  met  the  objectives  described  in  subpara- 
graph (C)(i).""  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  a  description  of  any  State 
or  local  rules,  generally  applicable  to  public 
schools,  that  will  be  waived  for,  or  otherwise 
not  apply  to.  the  school.  "  The  Senate  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  "subgrant  funds  or  grant  funds, 
as  appropriate,  will  be  used,  including  a  de- 
scription of  how  such  funds  will  be  used  in 
conjunction  with  other  Federal  programs  ad- 
ministered by  the  Secretary  "  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  "and  the  State  educational 
agency."  The  House  recedes. 

The  Senate  amendment  refers  to  "and  the 
State  educational  agency  in  evaluating  the 
program  assisted  under  this  part".  The 
House  bill  refers  to  "in  evaluating  the  pro- 
gram authorized  by  this  part."  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  "and  the  State  educational 
agency.""  The  House  recedes  with  an  amend- 
ment inserting  "Consistent  with  Section 
8202(b)""  before  "Each"'. 

The  House  bill  heading  in  part  reads 
"STATE  EDUCATIONAL  AGENCY  AP- 
PROVAL REQUIRED  —"  The  Senate  amend- 
ment reads  "APPLICATIONS  FROM  ELIGI- 
BLE .\PPLIC.-\NTS,""  The  House  recedes  with 
an  amendment  striking   "Eligible  Agency." 

The  Senate  amendment,  but  not  the  House 
bill,  details  content  to  be  Included  in  appli- 
cations and  the  process  by  which  an  applica- 
tion shall  be  submitted.  The  House  recedes 
with  an  amendment  stri'King  sentence  "  and 
inserting  "subsection   " 

Administration 

The  Senate  amendment,  but  not  the  House 
bill,  provides  for  the  administration  of  the 
selection  of  applicants. 

The  House  recedes  with  an  amendment  in- 
serting "assisting  educationally  disadvan- 
taged and  other  students""  after     make  to." 

Selection  of  Grantees:  Waivers 

The  House  bill  refers  to  "(a)  CRITERIA. - 
The  Secretary  shall  select".  The  Senate 
amendment  refers  to  (bi  SELECTION  CRI- 
TERIA FOR  ELIGIBLE  APPLICANTS. -The 
Secretary  shall  award  '  and  includes  'sub- 
mitted under  section  8203.  after  '"  The  House 
recedes. 

The  Senate  amendment  refers  to  "State 
educational  agency"'  and  "charter  school". 
The  House  bill  refers  to  "State  "  and 
■  school"   The  House  recedes. 

The  House  bill  refers  to  "the  plan '".  The 
Senate  amendment  refers  to  "the  process  " 
The  House  recedes  with  an  amendment 
changing  "process""  to  ""strategy."' 

The  House  bill  refers  to  "school'  The  Sen- 
ate amendment  refers  to  "charter  school." 
The  House  recedes. 

Peer  fieiiew 

The  Senate  heading  reads  in  part  •"(c)."" 
The  House  reads   "ibl,""  The  House  recedes. 


26582 

i  r.o  spfiate  amencimfnt   r-ifis  to  "'asslst- 
ance  under  this  piirr,"    The  House  bill  refers 
to  •srrants  under  this  section  "  The  House  re- 
cedes. 
DtversitTj  of  Projects 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to    such  as  approaches  designed 
to  reduce  school  size     The  Hou.se  recedes 
Waivers 

The  Senate  heading  reads  in  part    •lei   " 
The  House  reads  ■•idt."  The  House  recedes. 
Uses  ol  Funds 

The  House  bill  and  Seilate  amendment 
headings  differ  throughout  this  section.  The 
House  recedes. 

Allouable  Actnities 

The  House  bill  refers  to  ■  (Bi  acquiring  nec- 
essary equipment"  The  Senate  amendment 
refers  to  "(iii  acquiring  necessary  equipment 
and  educational  matei-ials  and  supplies  "  The 
House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  permits  minor  remodeling.  The  Hou.«ie 
recedes. 

The  Senate,  but  not   the  House,   includes 

ADMINISTR.ATIVE  EXPENSES'  and  RE- 
VOLVING LOAN  FUNDS.-  The  Senate  re- 
cedes. 

S'ationat  activitie-s 

The  House  bill  refers  to  up  to  10  percent 
of  the  funds  appropriated  for  this  part"  The 
Senate  amendment  refers  to  -not  more  than 
10  percent  of  the  funds  available  to  carry  out 
this  part  '  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  lists  other  activities  assisted  under  this 
part.  The  Senate  recedes. 

Defiriitioris 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  'the  following  terms  have 
the  following  means."  The  House  recedes 
with  amendment  striking  'iC)." 

In  paragraph  (B).  the  Senate  amendment 
includes  'and  is  operated  under  public  super- 
vision and  direction.  '  The  House  recedes. 

In  paragraph  (C».  The  House  bill  refers  to 
"the  local  educational  agency  applying  for  a 
grant  on  behalf  of  the  school"  The  Senate 
amendment  refers  to  "the  authorized  public 
chartering  agency."  The  House  recedes. 

In  paragraph  ili,  the  House  refers  to  "pub- 
lic schools"  The  Senate  refers  to  schools." 
The  House  recedes. 

The  House,  but  not  the  Senate,  refers  to 
"(K)."  The  Senate  recedes. 

The  House  bill  and  Senate  amendment  use 
different  language  to  convey  the  same  provi- 
sion in  "(3)."  The  Senate  recedes. 

The  Senate,  but  not  the  House,  defines 
"authorized  public  chartering  agency  "  The 
House  recedes. 

Authoriiatwri  of  Appropriations 

2.  The  House  bill  refers  to  "the  fiscal  years 
1996.  1997.  1998.  and  1999."  The  Senate  amend- 
ment refers  to  "the  4  succeeding  fiscal 
years."  The  House  recedes  with  an  amend- 
ment inserting  'and  approved  by  the  Sec- 
retary" after  'state  law." 
Arts  m  Educattori 

Ftndirigs 

The  Senate  amendment  but  not  the  Hou.se 
bill  finds  that  participation  in  performing 
arts  activities  has  proven  to  be  an  effective 
strategy  for  promoting  the  inclusion  of  per- 
sons with  disabilities  in  mainstream  set- 
tings. The  House  recedes. 

The  Senate  amendment  but  not  the  House 
bill  finds  that  opportunities  in  the  arts  have 
enabled  persons  of  all  ages  with  disabilities 
to  participate  more  fully  in  school  and  com- 
munity activities.  The  House  recedes. 
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Th(.'  Mous''  rii:i  I'u'  r,.i[  'p.f  >,t.n.i'f  .uiieiM- 
ment.  finds  that  the  arts  can  motivate  at- 
risk  students  to  sta.v  in  school  and  become 
active  participants  in  the  educational  proc- 
ess. 

The  Senate  recedes. 

Purpose 

The  House  bill  states  that  a  purpose  of  the 
bill  is  to  help  ensure  that  all  students  have 
the  opportunity  to  learn  challenging  stand- 
ards in  the  arts.  The  Senate  bill  i'cfers  to 
State  content  standards  and  State  student 
performance  standards.  The  House  recedes. 

Eligible  Recipients 

The  Senate  amendment,  but  not  the  Hou.se 
bill,  includes  museums  and  other  cultural  in- 
stitutions as  eligible  recipients.  The  House 
recedes. 

Authorized  Activities 

The  Senate  amendment,  but  not  the  House 
bill,  includes  as  an  authorized  activity  sup- 
porting collaborative  activities  with  Very 
Special  Arts.  The  House  recedes. 

The  House  bill  states  that  authorized  ac- 
tivities include  supporting  model  projects 
and  programs  in  the  arts  for  individuals  with 
disabilities  through  arrangements  with  the 
organization.  Very  Special  .Arts.  The  Senate 
amendment  states  that  authorized  activities 
include  supported  model  projects  and  pro- 
grams developed  by  Very  Special  Arts  which 
assure  the  participation  in  mainstream  set- 
tings in  arts  and  education  program.s  of  per- 
sons of  all  ages  with  disabilities.  The  House 
recedes  with  an  amendment,  striking  devel- 
oped" and  "Of  all  ages"  in  paragraph  (8). 

Coordination 

The  Senate  amendment,  but  not  the  House 
bill,  includes  Very  Special  Arts.  Technical 
difference.  The  House  recedes. 

The  Senate  amendment,  not  the  House  bill, 
states  that  if  the  amount  appropriated  for 
any  fiscal  year  Is  $9  million  or  le.ss.  such 
amount  shall  only  be  available  to  support 
model  projects  and  programs  developed  by 
Very  Special  Arts  which  assure  the  partici- 
pation in  mainstream  settings  in  arts  and 
education  programs  of  persons  of  all  ages 
with  disabilities  and  such  projects  and  pro- 
grams in  the  perfoi'ming  arts  for  children 
and  youth  through  arrangements  made  with 
the  John  F.  Kennedy  Center  for  the  Perform- 
ing Arts.  The  House  recedes. 
Inexpensive  Book  Distribution  Program 

Autliorication 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  (RIF).  The  House  recedes. 

Requirements  of  Contract 

The  House  bill  refers  to  'children  up 
through  high  school  age.  including  those  m 
family  literacy  programs  '  The  Senate 
amendment  refers  to  "children  from  birth 
through  secondary  school  age."  The  House 
recedes  with  an  amendment,  adding  "includ- 
ing those  in  family  literacy  programs"  after 
•secondary  school  age." 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  children  with  disabilities  "in- 
cluding those  With  serious  emotional  dis- 
turbance." The  House  recedes. 

Definition  of  Federal  Share 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  100  percent  "of  such  costs  to 
the  subcontractor."  The  House  recedes. 

The  House  bill  states  that  the  federal  share 
"shall  not  exceed  75  percent."  The  Senate 
amendment  states  that  the  federal  share 
shall  be  75  percent.  The  House  recedes. 

The  House  bill  authorizes  $10.3  million  for 
Fiscal  Year  1995  and  such  sums  for  1996.  1997, 
1998  and   1999    The   Senate  amendment  au- 


thorizes Sll  million  for  Kisca!  !L<y.^  and  .such 
sums  for  each  of  the  four  succeeding  fiscal 
years.  The  Senate  recedes. 
Civic  Education 

General  Authority 

The  House  bill  says  the  Secretary  "shall." 
The  Senate  amendment  say   the   Secretary 

is  authorized."  The  House  recedes. 

Contract  or  Grant  Authorized 

The  House  bill  refers  to  'the  program  re- 
quired by  paragraph  d).  The  Senate  amend- 
ment refers  to  "the  program  described  in 
paragraph  ( 1 ).  The  House  recedes. 

Special  Rule 

The  House  bill  refers  to  "advanced  training 
of  teachers  in  civics  and  government."  The 
Senate  amendment  refers  to  advanced 
training  of  teachers  about  the  United  States 
Constitution  and  the  political  system  the 
United  States  created"  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  a  course  of  instruction  in  the 
middle  school  level.  The  House  recedes 

Program  Established 

The  House  bill  says  the  Secretary  "shall." 
The  Senate  amendment  says  the  Secretary 

is  authorized."  The  House  recedes. 

The  House  bill  refers  to  "challenging  con- 
tent standards."'  The  Senate  amendment  re- 
fers to  challenging  State  content  standards 
and  challenging  State  student  performance 
standards."  The  House  recedes. 

Authorized  Aclnities 

The  House  bill  refers  to  "our  system  of 
government,"  The  Senate  amendment  refei's 
to  "our  Nation's  system  of  government." 
The  House  I'ecedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  "respect  for  cultural  diversity 
and  acceptance  of  cultural  differences.  "  The 
House  recedes. 

Report 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  section  10701.  The  Senate  re- 
cedes. 

Authorization  of  Appropriations 

The  House  bill  authorizes  S15  million  for 
Fiscal  1995  and  such  sums  for  1996.  1997.  1998. 
and  1999  The  Senate  amendment  authorizes 
$20  million  for  Fiscal  1997  and  such  sums  for 
each  of  the  succeeding  four  fiscal  years.  The 
Senate  recedes. 

The  House  bill  allocates  40%  for  section 
3701  and  eCi  for  section  3702.  The  Senate 
amendment  allocates  50%  for  section  8251 
and  50%  for  section  8252.  The  Senate  recedes. 
\ative  Hawaiian  Education 

Findings 

The  Senate  amendment,  but  not  the  House 
bill,  notes  the  decline  in  the  Native  Hawai- 
ian population  from  1778  to  1921.  The  House 
recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  the  Act  of  .June  20.  1938. 
where  the  U.S.  Congress  acknowledged  the 
unique  status  of  the  Hawaiian  people.  The 
Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  the  U.S.  establishing  edu- 
cational programs  to  benefit  Native  Hawai- 
ians.  The  Senate  recedes. 

The  House  bill  refers  to  "the  Native  Amer- 
ican Piograms  Act  of  1992.  as  amended  "  and 
the  "National  Historic  Act  .Amendments  of 
1992".  The  Senate  amendment  refers  to  "the 
National  Museum  of  the  .American  Indian 
Act".  "National  Historic  Preservation  Act", 
and  the  "Native  American  Languages  Act." 
The  House  recedes  with  an  amendment  to 
combine  the  House  and  Senate  provisions 


'i;.-  Hjuae  !i'.;!  li^l.s  the  .'^peL-uil  provision.s 
the  U.S.  Congress  has  passed  recognizing  the 
trust  relation.ship  between  the  U.S.  and  the 
N.itive  Hawaiian  people.  The  Senate  amend- 
ment simply  slates  -numerous  special  provi- 
sions of  law  for  Ihf  honefit  of  Native  Hawai- 
lans  in  the  areas  of  health,  educatifin,  labor, 
and  housing".  The  House  recedes 

The  House  b;li,  but  not  the  Sen:tte  amend- 
ment, recognizes  that  a  lower  educational 
attainment  amont:  Nat  !•»■•'  Hawauans  has 
been  related  to  lower  siMioeconomiu  out- 
comes. The  House  rece<ieN 

The  House  bill,  but  m"  'h. 
ment.  Indicates  that  native 
dents     are      dlsproportumatr 


Senate  amenii- 
Hawaiian  stu- 
^ly      under-rep- 


re.sented  in  Institutions  m'  Hifher  Education 
The  House  recedes. 

The  House  bill,  imt  no!  'he  .Senate  amend- 
nient,  states  that  Native  Hawaiian.-,  are 
.ir,<ler-r>-presented  in  traditional  white  collar 
and  health  care  professions,  while  being 
over-represented  in  service  occupations.  The 
House  recedes 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  Che  1988  enactment  of  title  IV 
of  the  Augustus  F  Hawkins-Robert  T.  Staf- 
ford Elementarv  and  Secondary  .School  Im- 
provement .Am.r.  lm.T,t.->  of  1988  The  House 
recedes 

The  House  bill  and  the  Senate  amendment, 
in  similar,  yet  not  identical,  language  refer 
to  native  Hawaiian  children's  educational 
risk  factors.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  "special  efforts  in  education 
recognizing  the  unique  cultural  and  histori- 
cal circumstances  of  Native  Hawauans  are 
required.  "  The  House  recedes. 

The  Senate  amendment,  nut  nor  the  House 
bill,  refers  to  the  under-representation  of  Na- 
tive Hawaiians  in  institutions  ol  higher  edu- 
cation and  amont:  adults  who  have  com- 
pleted four  or  more  veai>  of  college  The 
House  recedes 

The  Senate  amendment  but  not  the  House 
bill,  refers  to  high  retamment  an<i  absentee- 
ism rates  amont;  Native  Hawaiian  students. 
The  House  recedes 

The  Senate  amendment,  but  not  the  House 
bill,  states  that  Native  Hawaiian  students 
are  the  highest  drut;  and  alcohol  users.  The 
House  recedes  with  amendment,  adding  m 
the  State  of  Hawaii"  after  alcohol  in  para- 
graph (iii. 

The  Senate  amendment,  but  not  the  House 
bill,  states  that  Native  Hawaiian  children 
continue  to  be  disproportionately  victimized 
by  child  abuse  and  neglect  The  House  re- 
cedes. 

The  Senate  amcii'lment.  hut  not  the  House 
bill,  refers  to  the  23"o  of  the  students  served 
by  the  State  of  Hawaii's  Department  of  Edu- 
cation and  their  residence  m  rural,  isolated 
areas.  The  House  recedes 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  contradKlions  between  find- 
ings listed  in  p;iragraphs  ili  through  (15)  and 
the  high  rate  of  literacy  and  integration  of 
traditional  culture  and  Western  education 
achieved  by  Native  Hawaiians  through  a  Ha- 
waiian language-based  public  scnool  system. 
The  House  ret  edes 

The  Senate  amendment,  but  not  the  House 
bill.  I'efers  to  the  Native  Hawaiian  Edu- 
cational .Assessment  Project"  released  in 
1983  by  the  Office  of  Education  to  Congress 
and  Its  findings.  The  House  recedes. 

The  Senate  amendment.  t;ut  not  the  House 
bill,  notes  that  the  Kamehameha  Schools 
Bishop  Estate  released  a  ten-year  update  of 
the  Native  Hawaiian  Educational  Assess- 
ment Project.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  mentions  the  banning  of  Hawaiian  me- 
dium schools.  The  House  recedes. 


The  Senate  amendment,  but  not  the  ;i'. ...-,.■ 
bill,  refers  to  the  Native  Hawaiians"  deter- 
mination to  "preserve,  develop,  and  transmit 
to  futui'  LTenerations  their  ancestral  terri- 
tory '   Th'-  House  recedes. 

The  Scr.ite  amendment,  but  not  the  House 
bill,  ]er-r>  to  the  distinct  land  rights  of  the 
.\at;\e  Hawaiian  people.  The  Senate  recedes. 

The  .Senate  amendment,  but  not  the  House 
bill,  mentions  the  distinct  land  rights  of  Na- 
tive Hawaiians  and  their  unique  religious 
customs  and  beliefs.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  recognizes  the  ti-aditional  language  of 
the  Native  Hawaiian  people  as  an  official 
language  of  the  State  of  Hawaii.  The  House 
recedes 

PurpDSf 

The  House  bill  states  educational  programs 
are  to  "assist"  Native  Hawaiians  in  "reach- 
in.g  the  National  Educational  Goals".  The 
Senate  amendment  simply  states  edu- 
cational programs  are  to  "benefit"  Native 
Hawaiians.  The  Senate  recedes. 

The  .Senate  amendment,  but  not  the  House 
lull,  refers  to  the  establishment  of  a  Native 
Hawaiian  Education  Council  and  five  island 
councils  The  House  recedes. 

The  House  bill  states  the  purpose  of  this 
part  includes  the  "encouragement  of  maxi- 
mum participation  of  Native  Hawaiians  in 
planning  and  management  of  Native  Hawai- 
ian Education  Programs."  The  Senate 
amendment  refers  to  this  concept  in  the 
findinKS.  The  Senate  recedes. 

KsUihlinhment 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  a  Native  Hawaiian  Edu- 
cation Council.  The  Senate  amendment,  but 
not  the  House  bill,  includes  the  provision  for 
island  councils  The  House  recedes. 

Co"}pnsi':iir} 

The  Senate  amendment,  but  not  the  House 
bill,  states  the  Education  Council  shall  con- 
sist of  not  more  than  25  members.  The  House 
recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  the  composition  of  the  council 
shall  consist  of,  "but  not  be  limited  to", 
"representatives  of  each  of  the  programs 
which  receive  Federal  funding  under  this 
part"  .  I  representative  from  the  Office  of 
the  Governor"":  "'a  i-epresentative  from  the 
Office  of  Hawaiian  .Affairs"";  "representatives 
of  other  Native  Hawaiian  Educational  orga- 
nizations and  Native  Hawaiian  organizations 
w"hich  receive  Federal  or  state  education 
funds";  ami  "-parent,  student,  educator  and 
community  organizations.""  The  House  re- 
cedes- 

The  Senate  amendment,  but  not  the  House 
bill,  includes  in  its  member  list,  ""each  recip- 
ient of  funds  from,  the  Secretary  under  this 
part'  .  a  representative  from  the  Office  of  Ha- 
waiian .Affairs.  Department  of  Education  In 
Hawaii,  and  specifically  mentioned  edu- 
cational organizations  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  states  a  representative  will  serve  on  the 
council  from  each  Native  Hawaiian  edu- 
cation island  council  established  under  sub- 
section (fc  "  The  House  recedes. 

Coridituins  and  Terms 

The  House  bill  indicates  that  at  least  half 
of  the  members  shall  be  Native  Hawaiians. 
The  Senate  amendment  states  that  at  least 
three-fourths  of  the  members  shall  be  Native 
Hawaiians,  The  House  recedes. 

The  House  bill  states  that  members  of  the 
Education  Council  will  serve  for  five  year 
terms.  The  Senate  amendment  states  mem- 
bers will  be  appointed  for  three-year  terms. 
The  House  recedes. 
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Duties  and  Responsibilities 

The  House  bill  and  the  Senate  amendment 
state  the  Education  Council  will  provide  in- 
formation to  Congress.  The  Senate  amend- 
ment, not  the  House  bill,  specifically  states 
particular  entities  to  which  the  reports  will 
be  delivei-ed.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  that  the  Secretary  shall,  when- 
ever practicable,  consult  with  the  Council 
before  taking  any  significant  action  related 
to  the  education  of  Native  Hawaiians.  The 
House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  island  councils  and  the  support 
the  Education  Council  will  provide  these 
councils.  The  House  recedes. 

Administrative  Provisions 

The  House  bill,  but  not  the  Senate  amend- 
ment, makes  a  statement  that  the  Council 
will  meet  at  the  call  of  the  Chair,  or  upon 
the  request  of  the  majority  of  the  Council 
The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  outlines  the  purpose  of  the  administra- 
tive grant  for  the  Education  Council.  The 
House  recedes. 

Compensation 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  compensation  for  service 
will  not  be  given  to  any  member  of  the  Na- 
tive Hawaiian  Council  The  Senate  recedes. 

Report  to  Congress 

The  Hou.se  bill,  but  not  the  Senate  amend- 
ment mandates  a  report  to  Congress  not 
later  than  4  years  after  the  date  of  enact- 
ment of  the  Improving  America's  Schools 
.Act.  The  Senate  recedes. 

Establishment  of  Island  Councils 

The  Senate  amendment,  but  not  the  House 
bill,  introduces  Island  councils  and  their 
composition.  Specific  administrative  provi- 
sions, compensation,  report  requirements, 
and  authorization  of  appropriations  are  de- 
scribed. The  House  recedes. 

.4pp/!ca(ior!  Required 

The  Senate  amendment,  but  not  the  House 
bill,  articulates  the  application  required  for 
a  grant  that  Is  to  be  made  to  the  Secretary 
in  order  to  carry  out  the  provisions  of  this 
part   The  House  recedes. 

Sative  Hawaiian  Language  Immersion  Au- 
thority 

The  House  bill,  but  not  the  Senate  amend- 
m.ent  details  a  state-wide  effort  to  revitalize 
the  Native  Hawaiian  language.  .Administra- 
tive costs  are  set  at  no  more  than  7  percent 
of  the  funds  appropriated.  Authorized  appro- 
priations are  to  be  $1,500,000  for  fiscal  year 
1995  and  such  sums  as  may  be  nece.ssary  for 
fiscal  years  1996  through  1999  The  House  re- 
cedes, 

S'ative  Hawaiian  Family-Based  Education 
Centers 

The  Senate  amendment,  but  not  the  House 
bill,  states  educational  entities  with  experi- 
ence' in  developing  or  operating  Native  Ha- 
waiian programs.  The  House  bill  does  not  use 

experience.  "  The  House  recedes. 

The  House  bill  states  that  a  minimum  of 
eleven  Family-Based  Education  Centei-s 
throughout  the  Hawaiian  Islands  be  devel- 
oped. The  Senate  amendment  refers  to  no 
such  minimum.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  articulates  that  the  programs  of  such 
centers  "may  be  conducted  in  either  the  Ha- 
waiian language,  the  English  language,  or  a 
combination  thereof,"  The  House  recedes 
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.'.i^.'i.r     flau-auan    Higher    Education     Dem- 
onstration Program 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  that  the  Secretary  shall  make 
^ants  to  the  Kamehameha  Schools. Bernice 
Pauahi  Bishop  Estate  The  Senate  amend- 
ment generalizes,  statinjf  grants  will  be 
given  to  Native  Hawaiian  educational  orga- 
nizations. The  House  recedes. 

Mandatory  Activities 

The  Senate  amendment,  but  not  the  House 
bill  states  mandatory  activities  include  full 
or  partial  fellowship  support  for  Native  Ha- 
waiian students  enrolled  in  higher  institu- 
tions of  education.  The  House  bill  simply 
says  'may  include  "  The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  ■fellowship"  in  its  conditions 
of  recipients.  The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  section  titled  Permitted  Ac- 
tivities"  listing  those  which  the  House  bill 
mentions  under  no  such  subsection  The  Sen- 
ate recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, has  a  section  titled  'Grants  Author- 
ized." The  House  recedes 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  the  completion  of  a  bacca- 
laureate program  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  "within  the  State  of  Hawaii" 
after  "Native  Hawaiian  community."  The 
House  recedes 

Special  Rule 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  a  special  rule  that  no  policy 
be  implemented  to  prevent  a  Native  Hawai- 
ian student  enrolled  at  a  higher  education 
institution  outside  of  the  State  of  Hawaii 
from  receiving  a  fellowship.  The  Senate  re- 
cedes. 

AuthorUation  of  Appropriations 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  $1,500,000  for  fiscal  year  1995 
and  such  sums  may  be  necessary  for  fiscal 
years  1996  through  1999  for  funding  fellowship 
assistance  demonstration  project  provided 
under  subsection  (bi  The  House  recedes. 

Native  Hawaiian   Gifted  and   Talented  Pro- 
gram 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  there  will  be  an  establishment 
of  a  Native  Hawaiian  Gifted  and  Talented 
Center  at  the  University  of  Hawaii  at  Hilo 
The  Senate  amendment  does  not  specify  a 
program  at  the  University.  The  Hou.se  re- 
cedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, specifies  demonstration  projects  will 
be  designed  to  address  gifted  and  talented 
students.  The  Senate  amendment  makes  no 
reference  to  demonstration  projects.  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, details  the  terms  of  the  grant  or  con- 
tract. The  House  recedes 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  that  such  grant  or  contract 
shall  be  subject  to  the  availability  of  appro- 
priated funds  and,  contingent  on  satisfactory 
performance  by  the  grantee  "  The  House  re- 
cedes 

Uses  of  Funds 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  "Native  Hawaiian"  gifted  and 
talented  students.  The  House  recedes 

The  House  bill,  but  not  the  Senate  amend- 
ment, incorporates  public  television  in  meet- 
ing educational  needs  of  gifted  and  talented 
children.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  coordination  with  "other  Na- 


tive    American     liiiiea     aipi     uneiucii     pio 
grams."  The  House  recedes. 
Information  Provision 

The  House  bill,  but  not  the  Senate  amend- 
ment, states  the  Secretary  will  establish  a 
national  network  of  Native  Hawaiian  and 
American  Indian  Gifted  and  Talented  Cen- 
ters and  impart  any  information  to  the  edu- 
cational community  The  Senate  recedes 
with  an  amendment  striking  shall"  and  in- 
serting "is  authorized  to". 

The  House  bill  provides  $2,000,000  for  fiscal 
year  1995  and  such  necessary  sums  for  fiscal 
years  1996  through  1999.  The  Senate  amend- 
ment provides  $1,500,000  for  fiscal  year  1995. 
and  necessary  sums  for  each  of  the  succeed- 
ing i  fiscal  years  The  House  recedes. 
Special  Education  Autfiorittj 
The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  Pihana  Na  Mamo.  while  the 
Senate  amendment  mentions  general  edu- 
cational organizations.  The  House  recedes. 

The  House  bill  uses  "children";  the  Senate 
amendment  uses  "students."  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  emotional  impairments.  The 
House  recedes  with  amendment,  striking 
"learning"  and  mental  or  physical  disabil- 
ities, emotional  impairments  " 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  children  at  the  elementary 
school  level  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  part  B  of  the  Education  of  Indi- 
viduals with  Disabilities  Education  Act.  The 
House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  the  conduct  of  educational, 
psychosocial,  and  developmental  activities" 
of  Native  Hawaiian  students.  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  "appropriate  research,  evalua- 
tion, and  related  activities."  The  House  re- 
cedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  the  Secretary  who  may  not 
make  a  grant  or  provide  funds  pursuant  to  a 
contract  under  this  subsection.  The  House 
recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, discusses  non-Federal  contributions. 
The  House  recedes 

Application  Required 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  an  "application  required"  to 
be  submitted  to  the  Secretary.  The  Senate 
recedes. 

Definitions 

The  House  bill  and  the  Senate  amendment 
have  similar,  but  not  identical,  language  de- 
fining the  term  Native  Hawaiian"  The 
House  bill  states  specifically  "a  citizen  of 
the  United  States",  and  a  "resident  of  the 
State  of  Hawaii."  The  Senate  recedes. 

The  House  bill  states  "birth  records  of  the 
State  of  Hawaii",  where  the  Senate  amend- 
ment merely  states  certified  birth  records." 
The  House  recedes.  The  conferees  intend  that 
genealogical  records  should  be  defined  to  in- 
clude birth,  marriage  and  death  records. 

The  House  bill,  but  not  the  Senate  amend- 
ment, mentions  the  term  "Secretary"  as 
meaning  the  Secretary  of  Education.  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, refers  to  "demonstrated  expertise  in 
research  and  program  development  "  The 
Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  the  definition  of  a  "Native 
Hawaiian  Organization."  The  Senate  recedes. 


The  House  bill,  but  not  the  Senate  .imend 
ment,  includes  the  term  "elementary 
school"  as  meaning  the  same  as  indicated  in 
section  9101  of  the  .same  act.  The  House  re- 
cedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  the  definition  of  "Native  Ha- 
waiian language"  and  the  term  "Office  of 
Hawaiian  Affairs  "  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  the  definition  of  "Native  Ha- 
waiian community-based  organization."  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  the  term  "local  educational 
agency."  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  the  term  "secondary  school." 
The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  Native  Hawaiian  Curriculum 
Development,  Teacher  Training  and  Recruit- 
ment Program.  Specifics  mentioned  are  cur- 
ricular  development,  preteacher  training,  in- 
service  teacher  training,  and  teacher  recruit- 
ment. Administrative  costs  are  to  be  not 
more  than  7  percent  of  the  funds  appro- 
priated for  fiscal  year  1995  and  such  nec- 
essary sums  for  each  of  the  4  succeeding  fis- 
cal years.  The  House  recedes,  with  an  amend- 
ment: in  paragraph  (b)  PRIORITY:  insert 
after  "(a*  that"  a  "di"  and  insert  after 
■youth  or"  a  "(2)"  and  add  after  the  end  of 
the  sentence  "provided  that  entities  receiv- 
ing grants  awarded  pursuant  to  (b)(2)  of  this 
subsection  coordinate  in  the  development  of 
new  curricula". 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  Native  Hawaiian  Community- 
Ba.sed  Education  Learning  Centers.  Author- 
ization appropriations  are  to  be  $1  million 
for  FY  95.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal 
years  The  House  recedes. 

Allen  J.  Ellender  Fellouship  Program 
The  House  bill  refers  to  "physically  chal- 
lenged students,  visually-  and  hearing-im- 
paired students."  The  Senate  amendment  re- 
fers to  "Students  with  disabilities."  The 
House  recedes. 

Contents  of  Application 

The  House  bill  refers  to  "physically  chal- 
lenged students,  visually-  and  hearing-im- 
paired individuals  "  The  Senate  amendment 
refers  to  "individuals  with  disabilities  '  The 
House  recedes. 

Authoruation  of  Appropriations 

18.  The  House  bill  authorizes  $4.4  million 
and  such  sums  for  each  of  the  fiscal  years 
1996,  1997,  1998,  and  1999.  The  Senate  amend- 
ment authorizes  $4.5  million  for  fiscal  year 
1995  and  such  sums  as  may  be  necessary  for 
each  of  the  four  succeeding  fiscal  years.  The 
Senate  recedes. 

Territorial  Education  Improvement  Program 
The  House  bill  entitles  the  program  the 
"Territorial  Education  Improvement  Pro- 
gram," The  Senate  amendment  entitles  the 
program  the  "Territorial  Teacher  Training 
Program."  The  Senate  recedes  with  an 
amendment  inserting  "deLugo"  in  the  pro- 
gram title. 

The  House  bill,  but  not  the  Senate  amend- 
ment, has  provisions  for  Findings  and  Pur- 
poses. The  Senate  recedes. 

Authorisation 

The  House  bill  authorizes  $5  million  for 
each  of  the  fiscal  years  1994  through  1999. 
The  Senate  amendment  authorizes  $2  million 
for  fiscal  year  1995  and  such  sums  for  each  of 
the  succeeding  four  fiscal  years.  The  Senate 
recedes  with  an  amendment  changing  the  au- 
thorization from  $5  million  to  $3  million 
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The  Hou.sp  hill  authorizes  "an  education 
improvement  pro^jram.  '  The  Senate  amend- 
ment refers  to  'assisting  teacher  training 
priiiirams   "  The  Senate  recedes. 

The  House  bill  authorizes  "an  education 
improvement  protcram"  The  Senate  amend- 
ment refers  to  assisting  teacher  training 
protf ranis."  The  Senate  recedes. 

The  House  bill  refers  to  "Palau  until  the 
effective  date  of  the  Compact  of  Free  Asso- 
ciation with  the  Government  of  Palau,"  The 
.Senate  amendment  refers  to  "Palau  "  The 
Senate  recedeE. 

The  House  bil!  refeis  to  the  Northern 
M:iriana  Islands  '  The  Senate  amendment 
refers  to  "the  Commonwealth  of  the  North- 
ern Mariana  Islands"  The  House  recedes. 

The  Senate  amendment  also  includes  the 
Republic  of  the  Marshall  Islands  and  the 
Ki'Jerated  .states  of  Micronesia  The  House 
recedes. 

The  House  lull  refers  to  making  "Krants  to 
fund  innovative  education  improvement  pro- 
k'rams  which  will  increase  student  learning." 
The  Senate  amendment  refers  to  "ifrants  or 
contracts  with  an.v  oriranization  considered 
qualified  to  provite  training  for  teachers  in 
such  schools  and  shall  allot  such  sums 
among  such  territories  on  the  basis  of  the 
need  for  such  training:  "  The  Senate  recedes. 

The  House  bill  contains  a  section  on  re- 
strictions. The  .Senate  recedes. 

[ilue  Ribhon  Schools  Program 

The  Senate  amendment,  but  not.  the  House 
bill,  contains  a  provision  authorizing  a  $1 
million  Blue  Rihbon  Schools  protrram.  The 
Senate  recede.s  with  an  amendment  to  move 
this  to  the  F'ur.'l  for  the  Improvement  of 
Education. 

\ational  Student  u"'..'  I'a'rnt  Muck  Election 

The  Senate  ameiulment,  hut  not  the  House 
bill,  contains  a  provision  authorizing  a 
$125,000  National  Student  and  Parent  Mock 
Election  Program  The  House  recedes  with 
an  amendment  to  place  the  program  in  FIE 
and  with  an  amendment  m  paragraph  (a)  to 
strike  "in"  after  Lri.int- "  and  to  strike 
"election"  after  eveiy"  and  to  strike  the 
authorization  of  .ippiopriations  in  subsection 
(c). 

Elementary  School  Counseling  Dcmnnstration 

The  Senate  amendment,  hut  not  the  House 
bill,  contains  a  provision  authorizinNr  Jl  mil- 
lion for  an  Elementary  School  Counseling' 
Demonstration  .Act,  The  House  recedes  with 
an  amendment,  movmt;  thi,-^  proi,'ram  to  FIE, 

Model  Projects 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  provision  authorizing  $5  mil- 
lion for  a  Model  Projects  program  for  grants 
to  cultural  institutions  for  outreach  activi- 
ties for  at-risk  children 

The  House  recedes  with  an  amendment 
moving  this  proirram  to  FIE  and  striking  the 
authorization  of  apiiropriations  in  subsection 

(C). 

Extended  Timt  f-ir  lA'aTn:>:Q 

The  Senate  amjendment.  ijut  not  the  H<nise 
bill,  contains  ;i  pinvision  authorizing  $20  mil- 
lion for  an  K.xten.iieii  Time  fur  Learning  pro- 
gram. 

Longer  School  Year 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  provi.-ion  authorizing  $100 
million  for  .i  l..nit,'er  School  Year  incentive 
program. 

Creating  Smaller  Leurnntg  Conwiunities 

8,  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  provision  authorizing 
S-'O  million  for  a  Creating  Smaller  Learning 


Communities  prot'ram  The  Hua.ic  recedes 
with  an  amen-iment  muviner  this  program  to 
FIE 

Partnerships    in    Character    Education    Pilot 
Project 

The  Senate  amemlment,  but  not  the  House 
bill,  contains  a  provision  authorizing  $6  mil- 
lion for  a  Partnerships  in  Character  Edu- 
cation Pilot  Project.  The  House  recedes  with 
an  amendment  moving  the  program  to  FIE, 
See  attached  language  at  back, 

Alaska  Xative  Education 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  provision  authorizing  $5  mil- 
lion for  an  .Alaska  Native  Education  pro- 
gram, S2  million  for  an  Alaska  Native  Home 
Based  Education  for  Preschool  Children  pro- 
gram, and  $1,000,000  for  an  Alaska  Native 
Student  Enrichment  Program,  The  House  re- 
cedes, moving  the  provision  to  a  new  Title 
IX 

Promoting  Scholar-Athlete  Competitions 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  provision  authorizing  $1  mil- 
lion for  a  program  to  promote  Scholar-Ath- 
lete Competitions.  The  House  recedes  with 
an  amendment  to  move  it  to  FIE  with  lan- 
guage to  appear  as  follows:  "The  Secretary  is 
authorized  to  award  a  grant  to  a  non-profit 
organization  to  reimburse  such  organization 
for  the  costs  of  conducting  scholar-athlete 
games  to  be  held  m  1995,  In  awarding  the 
grant  the  Secretary  shall  give  priority  to  a 
non-profit  organization  that  (A)  is  described 
in  section  501(cii3)  of.  and  exempt  from  tax- 
ation uniier  section  501(a)  of.  the  Internal 
Revenue  Code  of  1986.  and  is  affiliated  with  a 
university  capable  of  hosting  a  large  edu- 
cational, cultural,  and  athletic  event  that 
will  serve  as  a  national  model;  (B)  has  the 
capability  and  experience  in  administering 
federally  funded  scholar  athlete  games;  (Ci 
has  the  ability  to  provide  matching  funds,  on 
a  dollar-for-dollar  basis,  from  foundations 
and  the  private  sector  for  the  purpose  of  con- 
ductink'  a  scholar-athlete  program:  which 
has  the  organizational  structure  and  capabil- 
ity to  administer  a  model  scholar-athlete 
program  in  the  summer  of  1995;  (E)  has  the 
organizational  structure  and  expertise  to 
replicate  the  scholar-athlete  program  in  var- 
ious venues  throughout  the  United  States  in 
1996  an.i  thereafter,  as  replicate  such  pro- 
gram internationally:  and  (F)  has  plans  for 
conducting  scholar-athlete  games  after  1995 
without  federal  assistance," 

Cultutat    Pc3rtnershps    for    At-Risk    Children 
and  Youth  Act  of  1994 

The  H(iu.se  bill  part  is  entitled  "Commu- 
nity .Arts  Partnership  .Act  of  1994"  while  the 
Senate  .unendment  part  is  entitled  "Cultural 
Partnerships  for  At-Risk  Children  and  Youth 
Act  of  199-!      The  House  recedes. 

The  House  bill  refers  only  to  the  inad- 
equacy of  arts  programs  available  for  chil- 
dren in  schools,  the  Senate  amendment  re- 
fers to  arts  and  cultural  programs  available 
for  children  and  youth."  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, finds  that  the  art  promote  progress  in 
acadeniK  subjects  as  shown  by  research  con- 
ducted tiy  the  National  Endowment  for  the 
Arts,  The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, finds  that  the  arts  access  multiple 
human  intelligences  and  develop  higher- 
order  thinking  skills.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, finis  that  the  "arts  generate  self-es- 
teem and  positive  eir.otional  responses  to 
learning  "  The  Senate  recedes  with  an 
amendment  deleting  3502(a)(4)  and  inserting 
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in  lieu  thereof:  ""Learning  m  the  arts  and  h"a- 
manities  promotes  progress  in  other  aca- 
demic subjects,  and  generates  positive  self- 
esteem  and  a  greater  sense  of  accomplish- 
ment in  young  people." 

The  House  bill  states  only  that  "children 
who  receive  instruction  in  the  arts  remain  in 
school  longer  and  are  more  successful  than 
children  who  do  not  receive  such  instruc- 
tion ";  the  Senate  amendment  refers  to  chil- 
dren and  youth  who  receive  instruction  in 
the  arts  and  humanities,  or  who  are  involved 
in  cultural  activities.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  finds  that  school-university  partner- 
ships that  upgrade  teacher  training  in  the 
arts  and  humanities  have  significantly  con- 
tributed to  improved  instruction  and 
achievement  levels  of  school-aged  children." 
The  House  recedes  with  an  amendment  in- 
serting "and  school-cultural  institution  " 
after  "school-university"  and  inserting  a 
new  paragraph  after  Senate  section  11102(4) 
stating:  "The  Goals  2000:  Educate  America 
Act.  other  legislation  and  local,  state  and 
national  resources  support  the  integration  of 
the  arts  and  humanities  into  the  regular  cur- 
riculum and  school  day  of  all  children.  While 
all  children  benefit  from  this  instruction  in 
the  arts  and  the  humanities,  at-risk  children 
and  youth  have  a  special,  additional  need  for 
arts  and  cultural  programs  both  in  school 
and  after  school.' 

The  Senate  amendment,  but  not  the  House 
bill,  finds  that  museum  outreach,  cultural 
activities  and  informal  education  for  at-risk 
children  and  youth  have  contributed  signifi- 
cantly to  their  educational  achievement 
The  House  recedes. 

The  House  bill  includes  a  statement  of  pur- 
pose, the  Senate  amendment  does  not.  The 
Senate  amendment  part  is  entitled  "Sub- 
grants"  and  involves  grants  from  a  Commit- 
tee. The  Senate  recedes. 

The  House  bill  part  is  titled  "Grants  Au- 
thorized." the  Senate  amendment  is  titled 
"".Award  of  Subgrants."  The  Senate  recedes 

The  House  bill  states  that  the  "Secretary 
is  authorized  to  award  grants  to  eligible  en- 
tities to  pay  the  Federal  share  of  the  costs  of 
activities"  authorized  under  this  title.  The 
Senate  amendment  states  that  the  Commit- 
tee shall  award  subgrants  to  eligible  entities. 
The  Senate  recedes. 

The  House  bill  part  is  entitled  "Special  Re- 
quirements" and  states  that  the  Secretary 
shall  award  grants  under  this  Act  to  pro- 
grams; the  Senate  amendment  contains  no 
such  statement.  The  Senate  recedes. 

The  House  bill  permits  the  Secretary  to 
award  grants  to  "programs  designed  to  pro- 
mote educational  and  cultural  services";  the 
Senate  speaks  of  "promoting  and  enhancing 
educational  and  cultural  activities."  The 
House  recedes. 

The  House  bill  permits  the  Secretary  to 
award  grants  to  programs  designed  to  pro- 
vide multi-year  services  to  at-risk  children 
and  youth;  the  Senate  amendment  contains 
no  such  part.  The  Senate  recedes  with  an 
amendment  inserting  "and  to  integrate  com- 
munity cultural  resources  into  in-schocl  and 
after-school  educational  programs:"  after 
"children  and  youth." 

The  Senate  amendment,  but  not  the  House 
bill  refers  to  a  Committee  w"hich  shall  aw"ard 
subgrants  to  improve  educational  perform- 
ance. The  Senate  recedes  with  an  amend- 
ment striking  all  of  Senate  section 
11103(a)(2). 

The  House  bill,  but  not  the  Senate  am.end- 
ment.  permits  the  Secretary  generally  to 
award  grants  to  programs  designed  to  serve 
the  needs  of  at-risk  children  and  youth  The 
House  recedes. 
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-.  House  bill  permits  the  Secretary  to 
award  grants  for  prog^rams  designed  to  pro- 
vide integration  of  community  cultural  re- 
sources in  the  regular  curriculum:  the  Sen- 
ate amendment  speaks  of  integration  into 
the  regular  curriculum  and  the  school  day 
The  House  recedes. 

The  House  bill  permits  the  Secretary  to 
award  grants  to  programs  designed  to  ■pro- 
vide effective  cultural  linkages  from  pre- 
school programs,"  including  preschool 
grants  under  the  Individuals  with  Disabil- 
ities Education  Act.  to  elementary  schools 
The  Senate  amendment  refers  to  the  provi- 
sion of  cultural  programs  to  facilitate  the 
transition  from  preschool  programs  to  ele- 
mentary school  programs,  including  pro- 
grrams  under  the  Head  Start  .-Vet  and  part  H 
of  the  Individuals  with  Disabilities  Edu- 
cation Act."  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  states  that  facilitation  of  school  to 
work  shall  be  done  through  educational  pro- 
grams and  activities  that  utilize  school  re- 
sources. The  House  recedes. 

The  House  bill  permits  the  Secretary  to 
award  grants  to  programs  designed  to  in- 
crease parental  and  community  involvement 
in  the  development  of  at-risk  youth  The 
Senate  amendment  states  that  such  develop- 
ment shall  be  of  at-risk  children  and  youth 
The  House  recedes. 

The  House  bill  permits  the  Secretary  to 
award  grants  to  programs  designed  to  rep- 
licate programs  and  strategies  that  provide 
high  quality  coordinated  educational  and 
cultural  services  and  that  are  designed  to  in- 
tegrate such  coordination  into  the  regular 
curriculum  "  The  Senate  amendment  refers 
to  the  development  of  such  programs  and 
strategies  that  are  designed  also  to  replicate 
the  services  in  other  schools.  The  House  re- 
cedes with  an  amendment  striking  Senate 
section  11103(c)(l)(G)(ii)  and  inserting  in  lieu 
thereof:  "provide  a  model  to  replicate  these 
services  in  other  schools  and  communities." 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  a  Demonstration  Program  and 
states  that  the  Secretary  shall  award  all 
funds  appropriated  under  this  title  to  the 
Committee.  The  House  recedes  with  an 
amendment  striking  Senate  section  1103(a)(1) 
and  inserting  in  lieu  thereof  a  paragraph  en- 
titled "Partnership"  and  stating:  'An  inter- 
agency partnership  comprised  of  the  Sec- 
retary of  Education,  the  Chairman  of  the  Na- 
tional Endowment  for  the  Humanities,  the 
Chairman  of  the  National  Endowment  for 
the  Arts,  and  the  Director  of  the  Institute  of 
Museum  Services,  or  their  designees,  shall 
establish  criteria  and  procedures  for  award- 
ing grants,  including  the  establishment  of 
panels  to  review  the  applications,  and  shall 
administer  the  grants  program  authorized  by 
this  Section  The  Secretary  shall  publish 
such  criteria  and  procedures  in  the  Federal 
Register." 

The  Senate  amendment  states  that  the 
Committee  may  reserve  up  to  5%  of  grant 
funds  for  administration  and  that  grant  re- 
cipients may  also  reserve  5%  of  grants  for 
administration.  The  House  bill  has  no  such 
provisions.  The  House  recedes  with  an 
amendment  striking  the  word  ■Committee" 
and  inserting  in  lieu  thereof  the  word  Sec- 
retary." 

The  House  bill  part  is  entitled  "Require- 
ment of  Coordination"  and  refers  to  grants 
received  by  the  members  of  the  partnership 
for  purpo.ses  and  target  populations  de- 
scribed into  an  integrated  service  delivery 
system  located  at  a  school,  cultural,  or  other 
community-based  site  accessible  to  and  uti- 
lized by  at-risk  youth.  The  Senate  amend- 
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ment  is  entitled  "Coordination"  and  does 
not  refer  to  such  an  integrated  service  deliv- 
ery system  The  Senate  recedes  with  an 
amendment  eliminating  "Requirement  or' 
In  the  title  of  the  subsection. 

The  House  bill  part  is  entitled  "Duration" 
and  states  that  grants  made  under  this  part 
may  be  renewable  upon  the  Secretary's  de- 
termination of  satisfactory  progress  for  a 
maximum  of  5  years.  The  Senate  amendment 
part  is  entitled  "Renewal"  and  states  that 
the  Committee  is  to  make  the  determination 
of  satisfactory  progress.  The  Senate  recedes. 
The  House  bill  states  that  the  "Secretary 
shall  ensure  an  equitable  geographic  dis- 
tribution "  and  an  "edquitable  distribution 
to  both  urban  and  rural  areas  with  a  high 
proportion  of  at-risk  youth."  The  Senate  bill 
states  that  the  "Committee,  to  the  extent 
feasible,  shall  ensure  an  equitable  geo- 
graphic distribution  of  subgrants  '  The 
House  recedes  with  an  amendment  striking 
the  word  "Committee  "  and  replacing  it  in 
lieu  thereof  with  the  word  "Secretary   " 

The  House  bill  part  is  entitled  "Eligi- 
bility" and  the  subpart  entitled  "Services 
for  In-School  Youth:  the  Senate  amendment 
is  entitled  "Eligible  Entities  '"  The  House  re- 
cedes with  an  amendment  adding  "and  after 
school  ■  after  "In-school"  in  Senate  section 
11103(a)(3i(A). 

The  House  bill  defines  an  "eligible  entity" 
as  a  partnership  between  a  Title  I  eligible 
LEA  and  an  institution  of  higher  education 
or  cultural  entity  located  within  or  acces- 
sible to  the  boundaries  of  the  LEA.  The  Sen- 
ate amendment  defines  an  "eligible  entity" 
to  include  an  individual  school  eligible  to 
participate  in  a  schoolwide  program,  explic- 
itly makes  museums  and  local  arts  agencies 
eligible  for  such  partnerships  and  requires 
that  the  entity  partnering  with  a  school  or 
LEA  be  accessible  to  individuals  within  the 
local  school  district.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, explicitly  permits  "libraries,  perform- 
ing, presenting  and  exhibiting  arts  organiza- 
tions: literary  arts  orsranizations"  and  local 
arts  organizations  to  enter  into  partner- 
ships. The  Senate  amendment,  but  not  the 
House  bill  explicitly  includes  cultural  insti- 
tutions and  local  arts  agencies.  The  Senate 
recedes  with  an  amendment  adding  "state 
and"  prior  to  the  phrase  "local  arts  organi- 
zations. "  and  an  amendment  adding  "cul- 
tural institutions:  '  before  the  word  zoologi- 
cal. 

The  House  bill  requires  that  "private  for- 
profit  entities  "  have  a  history  of  training 
children  and  youth  in  the  arts.  The  Senate 
amendment  specifies  an  "effective  history  of 
training'  such  individuals  in  the  arts  or  hu- 
manities. The  House  recedes  with  an  amend- 
ment striking  the  word  "effective." 

The  House  bill  makes  Title  1  eligible  for 
partnerships  for  out  of  school  youth  The 
senate  amendment  permits  any  LEA  or 
schoolwide  program  eligible  school  to  be  so 
qualified.  The  House  recedes  with  an  amend- 
ment striking  Senate  section  11103(a)(3)(b). 

The  Senate  amendment,  but  not  the  House 
bill,  states  that  the  families  of  students  shall 
only  be  served  "to  the  extent  practical  "  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment includes  in  its  target  population  out- 
of-school  youth  at  risk  of  having  limited  fu- 
ture options  as  a  result  of  teenage  preg- 
nancy, family  migration  or  being  a  high 
school  dropout.  The  Senate  amendment  re- 
fers to  out-of-school  children  and  youth  at 
risk  of  disadvantages  resulting  from  drop- 
ping out  of  school.  The  House  recedes. 

The  House  bill  refers  to  at-risk  youth:  the 
Senate  amendment  refers  to  at-risk  children 
and  youth.  The  House  recedes. 
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The  House  bill  refers  to  er.su;  :iu'  ';,<• 
smooth  transition  of  preschool  children  to 
elementary  school,  the  Senate  amendment 
refei-s  to  fostering  such  a  transition.  The 
House  recedes. 

The  House  bill  includes  as  authorized  ac- 
tivities, work  with  existing  school  personnel 
to  develop  curriculum  materials  and  pro- 
grams in  the  arts.  The  Senate  amendment 
refers  only  to  curriculum  materials,  not  pro- 
grams, in  the  arts.  The  Senate  recedes. 

The  House  bill  includes  as  authorized  ac- 
tivities, work  with  existing  school  personnel 
on  staff  development  activities  that  encour- 
age the  integration  of  the  arts  into  the  cur- 
riculum. The  Senate  amendment  does  not 
refer  to  work  with  such  school  personnel. 
The  Senate  recedes. 

The  Senate  amendment  and  the  House  bill 
refer  to  stipends  for  arts  and  humanities  pro- 
fessionals to  work  with  at-risk  children  and 
youth  in  schools.  The  House  recedes  with  an 
amendment  to  Senate  Section  11104(a)(8) 
striking  the  word  "arts  "  and  inserting  in 
lieu  thereof  the  word  "artists.  " 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  training  individuals  who  are 
not  trained  to  work  with  children  and  youth 
The  House  recedes. 

The  Hou.se  bill  refers  to  stipends  for  local 
artists  work  with  at-risk  children  and  youth: 
the  Senate  amendment  refers  to  arts  and  hu- 
manities professionals  working  with  such  at- 
risk  Individuals.  The  House  recedes. 

The  House  bill  states  that  the  arts  should 
be  used  to  reform  school  practices:  the  Sen- 
ate amendment  refers  to  the  arts  and  cul- 
ture. The  House  recedes. 

The  House  bill  refers  to  appropriate  equip- 
ment and  necessary  supplies.  The  Senate 
amendment  refers  to  appropriate  equipment 
or  supplies.  The  House  recedes. 

The  House  bill  requires  the  Secretary  to 
give  priority  to  eligible  entities  providing 
.services  beyond  traditional  school  hours  and 
refers  to  year  round  programs  that  provide 
services  in  the  evenings  and  on  weekends 
The  Senate  version  gives  discretion  to  the 
Committee  as  to  whether  to  give  priority  to 
programs  extending  beyond  traditional 
school  hours  and  does  not  refer  to  year  round 
programs  The  Senate  recedes  with  an 
amendment  striking  Senate  section 
11103(c)(5). 

The  Senate  amendment  establishes  a  Com- 
mittee comprised  of  8  members  of  whom  2 
shall  be  appointed  by  the  Secretary  of  Edu- 
cation. 2  by  the  National  Emlowment  for  the 
Arts.  2  by  the  National  Endowment  for  the 
Humanities  and  2  by  the  Institute  of  .Mu- 
seum Services.  The  House  bill  contains  no 
such  provision.  The  Senate  recedes. 

The  House  bill  part  is  entitled  "Planning 
Grants. ■■  the  Senate  amendment  is  entitled 
"Planning  Subgrants."  The  Senate  recedes 

The  House  bill  refers  to  applications  made 
to  the  Secretary,  the  Senate  amendment  re- 
fers to  awards  by  the  Committee.  The  Senate 
recedes 

The  House  bill  refers  to  applications  made 
to  the  Secretary.  The  Senate  amendment  re- 
fers to  applications  made  to  the  Committee. 
The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  refers  to  applications  submitted  to  the 
Committee.  The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  permits  an  individual  school  to  apply 
for  grants  under  this  title.  The  House  re- 
cedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  applications  describe  the 
nature  and  location  of  sites  where  services 
will  be  delivered  and  a  description  of  those 
services.  The  Senate  recedes 
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'I'liv  Scricilc  .imeiwiir.fiit.  t.ut  not  thr  Hcju.se 
bill,  requires  that  ;ipplicalions  describe  the 
training  that  will  be  provided  to  imliv.duals 
who  are  not  trained  to  work  with  Lhildren 
.vnd  youth  and  how  teachers  will  bf.  involved. 
The  House  recedes. 

The  House  bill  states  that  the  amr)ui;t  nf  a 
ifrant  may  not  be  le.ss  than  SIOO.OOO  no:-  mo:-.' 
than  S500.000  in  the  first  yeai"  Th-  Sfn:itf 
amendment  states  that  suberan's  a-.vardfi) 
under  this  title  shall  be  of  suffni'-nt  >izf- 
scope  and  quality  to  be  effectivp  The  House 
recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  permits  tBat  the  20%  of  the  no.i-lederal 
share  of  programs  required  may  include  the 
provision  of  equipment,  The  House  reeedp.s. 

The  House  bill,  but  not  the  .Senate  amenil- 
ment  restrict  the  scope  ol  'his  sectior.  to 
amounts  that  exceed  the  amounts  expended 
for  such  activities  in  the  year  precedmt;  the 
year  for  which  the  grant  is  awardi'd  The 
.Senate  recedes^ 

The  Senate  amendment,  but  nut  the  House 
bill,  requires  that  the  Secretary  dissemi- 
nates informntion  concerning  successful 
models  under  this  title  in  consultation  with 
the  Committee  The  House  recedes  with  an 
amendment  striking  the  lank-nia^'e  of  .Senate 
Section  11107  and  insertmk;  in  lieu  thereof: 
"The  Secretary,  in  consul:at:on  with  the 
Chairman  of  the  National  Kndtiwment  for 
the  Humanities,  the  Ch.viim.m  of  -he  Na- 
tional Endowment  for  tlie  .^:ts  and  'he  Di- 
rector of  the  Institute  of  .Museum  Services. 
or  their  designees,  shall  .submit  successful 
models  under  this  Title  to  the  National  Dif- 
fusion Network  for  its  review 

The  House  bill  authorizes  SI';")  million  for 
FY  1995  and  such  sums  as  may  be  necessai"." 
for  the  each  Of  fiscal  y.-.trs  1996.  1997.  1998. 
1999.  The  Senate  bill  authorizes  $2.5  million 
for  FY  1995.  and  such  sims  as  m.ay  be  nec- 
essary for  each  of  the  !  suecee'hni,'  fisc.i! 
years.  The  House  recedes  with  an  amend- 
ment striking  the  term  S20, 000.000  and  plac- 
ing in  lieu  thereof  "  S-t.'vDOe  fioo 

The  Senate  am.endni'e;'  "it  not  th"  House 
bill  requires  that  befoi'-  <nv  .ippropnatK.^ns 
are  made  for  this  title,  siTT  million  shall  be 
.i;^propr;ated  for  'he  N'.irional  Kn-lowment 
Uii  the  Humanities  SITO  million  shall  tie  ap- 
propriated for  the  National  Knilowment  for 
the  Arts  and  $28  million  shall  be  appro 
priated  for  the  Institute  of  .Musi>um  Services 
The  Senate  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  states  that  the  Committee  shall  award 
subgrants  under  this  title  so  as  to  ensuie 
nonduplication  of  services  provi  led  by 
subgrant  recipients  and  setvites  provided  by 
the  National  F^iidowrnont  for  the  Humanities, 
the  National  Endown.ent  fur  the  Arts,  am! 
the  Institute  for  Museum  .Services  The 
House  recedes  with  an  amendment  deletinK 
the  words  "subKrant"  and  subsrant.s"  where 
they  appear  and  msertinj;  m  lieu  thereof 
"grant"  or  ""^rants'  respectively  and  delet- 
ing the  w"ord  "Committee  and  inserting:  in 
lieu  thereof  the  word     Secretary" 

The  Senate  .ineiviment ,  but  not  the  House 
bill,  states  th.it  the  Conimittee  i.s  to  estab- 
lish and  transmit  to  the  Secretary  criteria 
and  piocedure.s  for  awarding:  subgrants  under 
this  Title  The  Secretarv  is  to  publish  such 
criteria  and  procedures  in  the  Federal  Re^;- 
ister.  The  Senate  rei  edes 

The  Senate  amen.iment  but  not  the  House 
bill  requires  the  involvement  of  a  certified 
teacher  or  trained  instructor  m  carrying  out 
the  activities  of  ,i  sut)>rr,int  The  Senate  re- 
cedes. 


N.\TIO.N"AL  WRITI.VG  PROJE(rr 

1  The  House  bill,  but  not  the  Senate 
amen  iment.  amends  Section  201  of  the  Na- 
tional Writing  Project  provisions. 

The  House  recedes. 

2  The  House  bill  eliminates  a  finding  in 
current  law  which  states  that  only  25  percent 
of  11th  !,'rade  students  have  adequate  analyt- 
ic al  writing  skills,  and  replaces  that  provi- 
sion with  i2).  which  states  that  the  writing 
problem  has  been  magnified  by  the  rapidly 
chantriRg  student  populations  and  the  grow- 
int;  number  of  at-risk  students  due  to  limited 
English  proficiency. 

The  Senate  recedes. 

3.  The  House  bill  amends  current  law  find- 
ins;  to  read  as  follows: 

i6)  Writing  and  reading  are  both  fun- 
damental to  learning,  yet  writing  has  been 
historically  neglected  in  the  schools  and  col- 
leges, and  most  teachei""S  in  the  United 
States  elementary  schools.  secondary 
schools,  and  colleges  have  not  been  trained 
to  teach  writing."' 

The  Senate  recedes. 

1  The  House  bill  amends  finding  (10)  in 
current  law  by  giving  examples  of  fields  in 
".vhich  the  National  Writing  Project  has  be- 
come a  model  from  programs  to  improve 
teachintt- 

The  .Senate  recedes. 

3  The  House  bill  amends  current  law  find- 
int;  •  l.'o  by  changing  the  number  of  teachers 
seekmt:  NWP  training  from  85,000  to  100.000. 
The  House  bill  also  strikes  the  statement 
that  these  teachers  seek  ti-aining  through 
word  of  mouth  endorsements  from  other 
N\\  P  'eachers.  and  instead,  states  that  they 
se>k  'he  training  through  one  of  the  154  re- 
kfional  sites  located  in  45  States,  the  Com- 
monwealth of  Puerto  Rico,  and  in  4  sites 
that  serve  U.S.  teachers  teaching  in  U.S.  de- 
pendent and  independent  schools.  The  Senate 
recedes 

6,  The  House  bill  eliminates  a  finding  (17) 
m  curient  law  which  states  that  13  National 
Wntms  Project  sites  in  8  different  states 
have  been  discontinued  in  1988  due  to  lack  of 
fundi  nit 

The  Senate  recedes. 

7  The  House  bill  adds  two  new  findings  to 
current  law  findings  stating  that  independ- 
ent .-wtiuation  studies  have  found  the  NWP 
to  be  hik'hly  cost  effective  and  that  during 
1991.  'he  first  year  of  Federal  support  for  the 
NWi'  the  National  Writing  Project  matched 
the  SI  951.975  in  Federal  support  with 
$9.!8"')  '04  in  matching  funds  from  State. 
loc.ii,  ,ind  other  sources. 

The  Senate  recedes. 

8  rhe  Senate  amendment  adds  a  new  pro- 
visK  n  to  Section  202(a)  which  authorizes 
iirants  to  coordinate  activities  assisted 
under  this  section  with  activities  assisted 
under  Part  A  — Eisenhower  Professional  De- 
velopment Program  The  House  bill  has  no 
coir.parable  provision. 

The  House  recedes. 

9  Both  the  House  bill  and  the  Senate 
amendment  make  identical  changes  to 
202(d)— Federal  Share  such  that  the  sub- 
section reads  as  it  is  laid  out  here  on  the 
Senate  version. 

The  House  recedes. 

10.  Technical  changes  in  House  bill  chang- 
ing "to  enable"  as  wi-itten  in  Senate  amend- 
ment to  to  pay  the  Federal  share  of  the 
cost  of  enabling  ". 

The  Sen.ite  recedes. 

11,  The  House  bill,  but  not  the  Senate 
amendment,  adds  a  new  paragraph  (4)  which 
provides  that  for  the  purpose  of  this  sub- 
section,   the    term    "Federal    share  "    means. 
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.v;th  respect  to  the  costs  of  activities  as- 
sisted under  this  subsection.  50  percent  of 
such  costs  to  the  elementary  or  secondary 
school  teacher.' 

The  Senate  recedes. 

12.  The  House  bill,  but  not  the  Senate 
amendment  both  make  changes  to  current 
law  section  (g) — Evaluation.  The  Senate 
amendment  provides  that  the  Secretary 
shall  conduct  an  independent  evaluation  by 
grant  or  contract  of  the  teacher  training 
programs  administered  pursuant  to  this  Act 
in  accordance  with  section  10701.  The  House 
bill  does  not  specify  "by  grant  or  contract  ". 
and  refers  to  programs  assisted  under  this 
section. 

The  House  recedes. 

13  The  House  bill  does  not  the  Senate 
amendment  adds  a  subsection  (2)  entitled 
Funding  Limitation,  which  provides  that  the 
Secretary  shall  reserve  not  more  than 
$150,000  from  the  total  amount  appropriated 
pursuant  to  the  authority  of  subsection  m) 
for  fiscal  year  1994  and  the  4  succeeding  fis- 
cal years  to  conduct  the  evaluation  described 
in  paragraph  (1 ). 

The  Senate  recedes. 

14.  The  House  bill  makes  technical  changes 
to  current  law.  .section  (hi  entitled  Research 
and  Development  Activities,  and  provides 
that  the  National  Writing  Project  shall 
make  grants  to  individuals  and  institutions 
of  higher  education  that  either  have  partici- 
pated in  a  National  Writing  Project  institute 
or  a'-e  institutions  designated  as  NWP  sites, 
to  enable  such  individuals  and  institutions 
to  conduct  research  activities  involving  the 
teaching  of  writing.  [Under  current  law.  this 
provision  provides  that  the  Secretary, 
through  OERI.  shall  make  grants  to  individ- 
uals and  institutions  of  higher  education  to 
conduct  research  activities  involving"  the 
teaching  of  writing.)  The  Senate  amendment 
eliminates  this  entire  section. 

The  House  recedes 

15.  The  House  bill  adds  a  new  provision.  (2) 
entitled  Application  Review,  which  provides 
that  the  National  Writing  Project  shall  es- 
tablish a  National  Review  Board. 

The  Senate  recedes, 

16.  The  House  bill,  but  not  the  Senate 
amendment,  updates  subsection  (i)  by  au- 
thorizing for  the  National  Writing  Project 
JIO.000.000  for  FY  1994  and  such  sums  as  may 
be  necessary  for  each  of  the  four  succeeding 
fiscal  years.  The  House  bill  also  amends 
paragraph  (2)  of  subsection  (i)  to  provide 
that  in  each  fiscal  year  in  which  the  appro- 
priation equals  or  exceeds  $10,000,000,  there 
are  authorized  to  be  appropriated  $500,000  to 
carry  out  subsection  (h).  The  Senate  amend- 
ment authorizes  to  be  appropriated  for  the 
National  Writing  Project  $4,000,000  for  FY 
1995.  and  such  sums.  The  Senate  amendment 
does  not  have  a  corresponding  provision  for 
R&D  appropriations  because  it  eliminated 
that  provision. 

The  House  recedes. 

17.  The  House  bill  maintains  current  law 
by  requiring  the  Secretary  to  give  priority 
to  junior  researchers  and  to  award  at  least  25 
percent  of  the  funds  received  to  junior  re- 
searchers. The  House  bill  also  eliminates  a 
provision  requiring  the  Secretary  to  make 
available  to  the  National  Writing  Project 
and  other  information  dissemination  net- 
works the  findings  of  the  research  conducted 
through  OERI.  The  Senate  amendment 
eliminates  these  provisions. 

The  House  recedes. 

TITLE  XI— COORDINATED  SERVICES  PROJECTS 

The  House  bill  includes  a  separate  title  in 
ESEA  which  allows  local  educational  agen- 
cies to  use  up  to  5  percent  of  the  funds  they 
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.  •■  under  ESEA  programs  (see  the  ESEA 
g:eneral  provisions  side-by -side)  for  the  co- 
ordination of  social,  health  and  education 
services  necessary  for  students  to  succeed  in 
school  and  for  their  families  to  take  an  ac- 
tive role  in  ensurini?  that  children  receive 
the  best  possible  education:  the  Senate 
amendment  allows  targeted  assistance 
schools  to  use  Title  I  funds  for  similar  pur- 
poses (see  the  Title  I  side-by -side). 
The  Senate  recedes. 

TITLE  XII— SCHOOL  K.^iCILITIES 
INFR.ASTRfCTlRE 
Findings 

1.  Both  the  House  bill  and  the  Senate 
amendment  have  a  Title  relating  to  school 
facilities:  The  House  has  a  loan  program 
called  "School  Facilities  Improvement  Act." 
while  the  Senate  has  a  grant  program  called 
"Education  Infrastructure." 

The  Senate  recedes  with  amendment  in- 
serting   infrastructure"  after  "Facilities." 

2.  The  Senate  amendment,  but  not  the 
House  bill,  has  a  short  title. 

Legislative  Counsel. 

3  The  House  bill  finds  that  according  to  a 
1991  survey  conducted  by  the  American  Asso- 
ciation of  School  Administrators.  74  percent 
of  all  public  school  buildings  in  the  United 
States  need  to  be  replaced 

The  Senate  recedes. 

4.  The  House  bill  finds  that  almost  one- 
third  of  such  buildings  were  built  prior  to 
World  War  II. 

The  Senate  recedes 

5  The  House  bill  finds  chat  it  is  estimated 
that  1  out  of  every  4  public  school  buildings 
in  the  U.S.  is  in  inadequate  condition,  and  of 
such  buildings.  61  percent  need  maintenance 
or  major  repairs.  43  percent  are  obsolete.  42 
percent  contain  environmental  hazards.  25 
percent  are  overcrowded,  and  13  percent  are 
structurally  unsound. 

The  Senate  recedes. 

6.  The  House  bill  finds  that  large  numbers 
of  local  educational  agencies  have  difficul- 
ties securing  financing  for  school  facility  im- 
provement. 

The  Senate  recedes  with  amendment  add- 
ing "school  libraries  and  media  centers  " 

7  The  Senate  amendment  finds  that  im- 
proving the  quality  of  public  elementary  and 
secondary  school  libraries,  media  centers, 
and  facilities  will  help  our  Nation  meet  the 
National  Education  Goals. 

The  House  recedes  with  amendment  strik- 
ing "libraries,  media  centers  and  facilities" 
and  adding  an  "s"  on  the  end  of  "school." 

8.  The  Senate  amendment  finds  that  Fed- 
eral. State  and  local  funding  for  the  repair, 
renovation,  alteration,  and  construction  of 
public  elementary  and  secondary  school  li- 
braries, media  centers,  and  facilities  has  not 
adequately  reflected  need. 

The  House  recedes  with  amendment  strik- 
ing libraries,  media  centers  and  facilities 
and  adding  an  "s"  on  the  end  of  "school." 

9  The  Senate  amendment  finds  that  the 
challenge  facing  our  Nation's  public  elemen- 
tary and  secondary  schools  require  tha  con- 
certed and  collaborative  efforts  of  all  levels 
of  government  and  all  sectors  of  the  commu- 
nity. 

The  House  recedes. 
Purpose 

10.  The  purpose  in  the  House  bill  is  to  le- 
verage limited  federal  funds  to  enable  LEAs 
to  finance  the  costs  of  improving  school  fa- 
cilities The  purpose  in  the  Senate  amend- 
ment is  to  help  our  nation  meet  the  National 
Education  Goals  through  the  repair,  renova- 
tion, alteration,  and  construction  of  public 
school  libraries,  media  centers,  and  facilities 
used  for  academic  or  vocational  instruction. 
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The  House  recedes  with  an  amendment 
striking  through  the  repair  .  .  ."  through 
the  end  of  the  paragraph,  ending  with  the 
word  "instruction",  and  replacing  it  with 
language  from  the  House  provision,  such 
that  the  paragraph  now  reads: 

"It  is  the  purpose  of  this  title  to  help  our 
Nation  meet  the  National  Education  Goals 
through  the  provision  of  federal  funds  to  en- 
able local  educational  agencies  to  meet  the 
costs  associated  with  the  improvement  of 
schools  within  their  jurisdiction." 

11.  The  House  authorizes  a  loan  program 
for  consti-uction.  reconstruction,  or  renova- 
tion of  schools;  the  Senate  authorizes  a 
grant  program  for  the  activities  described  in 
section  15008  of  the  Senate  amendment. 

The  House  recedes. 
Reservation  of  Funds  for  Indian  Schools 

12.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  Secretary  to  reserve 
not  more  than  1%  of  the  appropriations  for 
Indian  schools. 

The  House  recedes. 
Eligible  LEAs  and  Criteria 

13.  Under  the  House  bill,  an  LEA  is  eligible 
if  it  is  eligible  for  a  Concentration  Grant 
under  section  1124A  of  the  House  bill.  Under 
the  Senate  amendment,  an  LEA  is  eligible  if 
at  least  15  percent  of  its  children  are  poor  if 
at  least  90  percent  of  its  property  is  owned 
by  the  Federal  Government  (as  defined  under 
the  Impact  Aid  provisions  of  the  Senate 
amendment).  To  be  eligible  under  the  Senate 
amendment,  an  LEA  must  also  demonstrate 
urgent  need. 

The  House  recedes. 

14.  The  House  bill,  but  not  the  Senate 
amendment,  has  a  provision  stating  that  the 
Secretary  may  provide  assistance  for  con- 
struction only  if  it  will  be  undertaken  in  an 
economical  manner 

The  House  recedes 

15.  The  Senate  amendment  further  defines 
an  eligible  LEA  as  one  which  demonstrates 
In  the  application  submitted  under  section 
15006  that  such  agency  has  urgent  repair, 
renovation,  alteration  and  construction 
needs  for  its  public  elementary  or  secondary 
school  libraries,  media  centers,  and  facilities 
used  for  academic  or  vocational  instruction 

The  House  recedes  with  amendment  strik- 
ing libraries,  media  centers,  and  facilities 
and  adding  an  "s"  after  "school." 

16.  The  Senate  amendment,  but  not  the 
House  bill,  classifies  eligible  LEAs  into  6 
award  categories  based  on  district  enroll- 
ment. 

The  House  recedes. 
Prtortttes  Criteria 

Note  17  The  House  bill  lists  priorities  for 
approving  loans  The  Senate  amendment 
lists  criteria  for  awarding  grants. 

The  House  recedes  with  an  amendment 
changing  "including"  to  "such  as"  and  mov- 
ing (2).  (3»  and  (4)  to  the  Senate  list  under 
"(a)  Criteria",  so  that  the  criteria  list  in- 
cludes the  following: 

1.  High  numbers  or  percentages  of  poor 
children: 

2.  school  district's  lack  of  fiscal  capacity; 

3.  the  threat  that  the  condition  of  facilities 
poses  to  safety  of  students; 

4.  demonstrated  needed  construction; 

5  the  age  of  the  facility  to  be  renovated  or 
replaced;  and 

6.  other  criteria  the  Secretary  determines 
to  be  necessary. 

Note  18.  The  Senate  amendment  lists  a  cri- 
teria for  allocating  funds  among  the  six  cat- 
egories of  LEAs:  1)  relative  numbers  or  per- 
centages of  poor  children,  and  2)  relative 
costs  of  carrying  out  activities  under  this 
title. 
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The  House  recedes  with  amendment  .idJint; 
after  "among"  the  words  "each  of"  and 
striking  the  word  "category"  and  changing 
it  to  "categories";  striking  the  words  after 
considering  such  factors  as"  and  inserting 
"including"  after  the  word  "appropriate,"  so 
that  the  section  reads: 

(2)  ALLOCATION  AMONG  CAT- 
EGORIES—The  Secretary  shall  allocate 
funds  under  this  title  among  each  of  the  cat- 
egories described  in  paragraph  (1)  on  such 
basis  as  the  Secretary  determines  is  appro- 
priate, including: 

(A)  The  relative  numbers  or  percentages  of 
students  counted  under  section  1123(c)(1); 
and 

(Bi  the  relative  costs  of  carrying  out  ac- 
tivities under  this  title  in  eligible  local  edu- 
cational agencies  in  each  such  category." 
Loans  Cranis~On  Hold 

19.  The  House  bill  allows  the  Secretary  to 
determine  the  maximum  loan  amount  for 
each  recipient  based  on  the  total  develop- 
ment cost  of  the  facility.  The  Senate  amend- 
ment requires  that  the  Secretary  determine 
a  maximum  grant  amount  for  each  category 
of  LEAs. 

The  House  recedes. 

20.  Under  the  House  bill,  the  Secretary 
may.  within  certain  guidelines,  determine 
repayment  periods  and  terms  for  each  loan 

-The  House  recedes. 

21.  The  House  bill,  but  not  the  Senate 
amendment,  has  a  section  called  "General 
Provisions"  regarding  the  Secretar>''s  budget 
and  accounting  procedures,  use  of  funds,  and 
legal  powers  for  the  loan  program. 

The  House  recedes. 

22.  Budget  and  Accounting:  The  Secretary 
must  prepare  a  budget  and  maintain  ac- 
counts which  shall  be  audited  by  the  Comp- 
troller General. 

The  House  recedes. 

"23.  Use  of  Funds:  Funds  shall  be  deposited 
in  a  checking  account  with  the  Treasurer  of 
the  United  States.  Congress  may  authorize 
funds  for  the  Secretary's  administrative  ex- 
penses. 

The  House  recedes. 

24.  Legal  Powers:  The  Secretary  may  pre- 
scribe rules  and  regulations,  sue  and  be  sued, 
foreclose  property  or  take  action  to  enforce 
rights,  dispose  of  acquired  property,  sell  or 
exchange  property  and  securities,  obtain  in- 
surance, and  include  necessary  conditions  in 
contracts  made  under  this  part. 

The  House  recedes. 

25.  The  House  bill,  but  not  the  Senate 
amendment,  says  that  section  3709  of  the  Re- 
vised Statutes  shall  not  apply  to  contracts 
for  under  SI. 000  for  services  or  supplies  under 
this  part. 

The  House  recedes 

26  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Government 
Corporation  Control  Act  shall  apply  to  the 
Secretary's  activities  under  this  part. 

The  House  recedes. 

27.  Both  bills  require  that  laborers  and  me- 
chanics be  paid  in  accordance  with  the 
Davis-Bacon  Act.  but  the  provisions  are 
drafted  differently 

Legislative  Council 

28.  The  House  bill,  but  not  the  Senate 
amendment,  also  has  a  provision  requiring 
overtime  pay 

The  House  recedes. 

29.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  Secretary  waive  the 
Davis-Bacon  and  overtime  provisions  if  la- 
borers or  mechanics  voluntarily  donate  their 
services  and  the  resulting  savings  are  cred- 
ited to  the  educational  institution  undertak 
ing  construction. 
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The  Hou-sf  :i'Le'it'.> 

30.  The  House  hii;  pruhil-its  an  LE.\  from 
r>xeiving  more  than  one  loan  in  a  five-year 
period  unless  the  se;  ond  luan  is  u.sed  for  a  fa- 
•  ility  damaged  by  a  natural  di.saster.  The 
."-ienate  amendment  prohibits  an  LKA  from 
receiving  moi'e  than  one  tfian:  m  a  five-year 
period. 

The  House  recede.s 

31.  The  House  bill  pi-ohi!ats  more  than 
12-5°o  of  the  total  loan  funds  from  tiom,;  to 
any  one  state  in  any  Kiven  :vear 

The  House  recedes 
Definitions 

32.  Both  bills  have  definition  sections,  but 
!lie  House  bill  defines  the  term  "school." 
while  the  Senate  amendment  ilefines  the  fol- 
lowing terms:  alteration,  i  onst ruction,  ren- 
ovation, and  repair. 

33.  The  Senate  recedes  with  amendment 
adding  "public"  before  "struclures"  and  be- 
fore "elementary  and  secondary  .school  stu- 
dents," and  addins;  media  enters"  after  the 
word  "libraries  ' 

34.  The  Senate  amendment  inrluder,  a  defi- 
nition of  the  term  "alteration  " 

The  Senate  recedes. 

35  The  Senate  amemlnient  includes  a  defi- 
nition of  the  term  "construi.  tion    ' 

The  House  recedes  with  .in  am''ndm,ent 
such  that  the  definition  reads 

"The  term  construction  means  the  alter- 
<ition  or  renovation  of  a  building,  structure, 
or  facility,  including  the  concurrent  instal- 
lation of  equipment,  meludinp  the  complete 
or  partial  replacement  of  an  existinsf  facil- 
ity, but  only  if  such  replacement  is  less  ex- 
pensive and  more  cost-effective  than  alter- 
ation, renovation,  or  repair  of  the  facility," 

36  The  Senalie  defines  the  teim  lenova- 
Mon." 

The  Senate  recedes. 

37.  The  Senate  defines  the  term     repair 
The  Senate  recedes. 

\pplicatwns 

38.  The  Senate  anuvi  iment,  but  not  the 
House  bill,  requires  an  .ipplication  from 
LEAs  that  desire  to  receive  .i  trrant  The  ap- 
plication must  contain: 

(a)  an  assurance  that  th>'  application  was 
developed  in  consultation  w;th  parents  and 
teachers. 

The  House  reoedes. 

(b)  a  description  of  repairs  to  be  made. 
vith  a  priority  for  each 

The  House  recedes. 

(c)  the  criteria  used  by  th'-  I,K.-\  to  deter- 
mine the  type  of  corrective  .utupn  necessary 
to  meet  the  purpose  of  th;>  :  it !.' 

The  House  recedes. 

(d)  a  description  of  this  corieetive  action. 
The  House  recedes  with  .imendment  chang- 
ing "corrective  action"  to    improvement," 

(e)  a  cost  estimate  of  this  corrective  ac- 
tion 

The  House  recedes  with  .miendment  'hang- 
ing the  term  ■■cori-ectue  action"  to  im- 
provement." 

(fi  an  indentification  of  other  resources,  in- 
V  luding  bonding  capacity,  that  are  avarlable 
to  carry  out  activities  fundeii  umier  this 
title. 

The  House  I'ecedes  with  amendment  chang- 
ing "including""  to  "such  a.--    " 

(g)  a  description  of  how  activities  funded 
under  this  titl--  will  support  enertry  con- 
servation 

The  House  reoedes 

(hi  other  infornnation  the  Secretary  re- 
luires- 

The  House  recedes, 

39.  The  Sen.it e  amendment,  hut  not  the 
House  bill,  has  a  provision  saying  that  the 


.Secretary  .shall  oriA  award  .trianli  if  ::u;fi- 
cient  funds  will  be  pr-ovided  (from  this  title 
or  other  sources i  to  carry  out  the  activities 
for  which  assistance  is  sought. 

The  House  recedes  with  amendment  replac- 
ing "including  "  with  "such  as"  and  adding 
after  "i.s.suance  of  bonds"  the  phrase  "or  sav- 
ing.s  generated  from  performance  contract- 
ing", 
Aii'Juimt'il  Activities 

40.  The  Senate  amendment,  but  not  the 
House  bill,  has  a  separate  section  listing  au- 
thorized activities,  both  general  and  particu- 
lar. 

The  House  r-ecedes, 

41.  The  House  bill  un  section  11003)  listed 
the  authorized  activities  as  "construction. 
reconstruction,  or  renovation""  (these  terms 
are  not  defined).  The  Senate  amendment 
lists  the  authorized  activities  as  ensuring 
the  health  and  safety  of  students  through  re- 
pair, renovation,  alteration,  and  construc- 
tion (these  terms  are  defined  in  section  15004 
of  the  Senate  amendment)  and  accommodat- 
ing new  instructional  technology. 

The  House  recedes  with  amendment  strik- 
ing "(2 1  upgrade  or  alter  such  library,  center 
or  facility  in  order  to  accommodate  new  in- 
structional technology."  This  amendment 
reflects  the  conferees"  intent  that  funds 
awarded  under  this  title  are  not  to  be  au- 
thorized for  the  accommodation  of  new  in- 
structional technology. 
Di  unitinn  ni  Facilities 

42.  The  House  bill  allows  authorized  activi- 
ties to  take  place  in  schools  and  defines 
schools     in    section    11005;    see    note    23)    as 

■structures  suitable  for  use  as  classrooms. 
laboratories,  libraries,  and  related  facilities, 
the  pr'imary  purpose  of  which  is  the  instruc- 
tion of  elementary  and  secondary  school  stu- 
dent.s  ""  The  Senate  amendment  allows  au- 
thorized activities  to  take  place  in  '"a  public 
elementary  or  secondary  school  library, 
media  center,  or  facility,  used  for  academic 
or  vocational  instruction. "" 

The  House  recedes, 
Pcnnsnc  Activities 

43  The  Senate  amendment,  but  not  the 
Hou,^e  t'lU.  list  several  examples  of  permis- 
sive activities  under  this  title,  including: 
meeting  r-eituirements  of  the  Rehabilitation 
.Act  and  the  .Americans  with  Disabilities  .Act; 
the  removal  or  containment  of  hazardous 
materials,  meeting  federal,  state,  or  local 
codes:  replacing  an  old  facility  if  replace- 
ment is  more  cost-effective  than  renovation. 

The  Hou.->e  recedes  with  an  amendment 
striking  i2)  concerning  the  removal  or  con- 
tainment of  hazardous  materials;  striking  (3) 
concerning  the  meeting  federal,  states,  or 
local  coilt  s  and  (4)  relating  to  the  replace- 
ment of  an  'dd  facility  if  it  is  more  cost-ef- 
fective .Although  these  provisions  are  de- 
leted fiom  the  text  of  the  bill,  the  conferees 
intend  that  each  eligible  local  educational 
agency  receiving  a  grant  under  this  title 
may  use  the  grant  funds  for  the  removal  or 
containment  of  severely  hazardous  material 
such  as  asbestos,  lead,  and  radon  using  a  cost 
effective  method.  The  conferees  also  intend 
that  such  funds  may  be  u.sed  to  meet  Fed- 
era!.  State  or  local  codes  related  to  fire.  air. 
light,  noise,  waste  uisposal.  building  height, 
or  other  codes  passed  since  the  initial  con- 
struction of  such  school  library,  media  cen- 
ter or  I'aiility,  and  to  replace  an  old  such 
school  hhr-ary.  media  center  or  facility  that 
is  m.ore  cost-effective  to  tear  down  than  to 
renovate. 
General 

44,  The  Sen. lie  aiTiendment.  but  not  the 
House  bill,  includes  a  maintenance  of  effort 
provision. 


The  House  recedes  with  cross-referencing 
language  to  maintenance  of  effort  in  Title 
X— General  Provisions. 

45.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  an  eligible  LEA 
shall  use  funds  received  under  this  title  only 
to  supplement,  not  supplant  funds  from  non- 
Federal  sources. 

The  House  recedes  with  cross-referencing 
language  to  Title  X— General  Provisions. 

46.  The  Senate  amendment,  but  not  the 
House  bill,  includes  limitations  regarding  ac- 
quisition of  real  property,  maintenance 
costs,  environmental  safeguards,  and  ath- 
letic facilities. 

The  House  recedes. 

47.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  Secretary  re- 
serve not  more  than  1%  of  the  appropriations 
to  collect  data,  conduct  studies  and  evalua- 
tions, and  report  of  Congress  on  activities 
supported  under  this  title. 

The  Senate  recedes. 

48.  The  House  bill  authorized  $200  million 
for  FY  1995  and  such  sums  for  each  of  the  4 
succeeding  fiscal  years;  the  Senate  amend- 
ment authorizes  $400  million  for  FY  1995  and 
such  sums  for  each  of  the  4  succeeding  fiscal 
years. 

The  Senate  recedes. 

TITLE  XIII 
Support  and  Assistance  for  ESEA  Programs 

1.  The  Senate  amendment,  but  not  the 
House  bill,  organizes  the  part  into  three  sub- 
parts and  entitles  the  first  one  "Subpart  1 
Comprehensive  Regional  Centers""  before  the 
findings  section. 

The  House  recedes  with  an  amendment  to 
begin  subpart  1  after  the  findings  and  pur- 
pose. 
Findings 

2.  Technical  difference  (The  Senate 
amendment,  but  not  the  House  bill,  adds  the 
word    assisted"  after  "programs."") 

The  House  recedes. 

3.  The  House  bill,  but  not  the  Senate 
amendment,  includes  "effective  program  dis- 
semination" as  an  essential  ingredient  to  the 
implementation  of  this  Act. 

The  Senate  recedes. 

4.  Technical  difference.  (The  House  bill  re- 
fers to  the  "Strategy  of  the  reauthorization 
of  this  Act"  while  the  Senate  amendment  re- 
fere  to  "the  Strategy  of  the  Improving  .Amer- 
icas  Schools  Act  of  1994  "") 

Legislative  counsel. 

5.  The  House  bill  refers  to  "challenging 
State  performance  standards  and  challeng- 
ing State  student  performance  standards." 

The  House  recedes 

6.  The  House  bill,  but  not  the  Senate 
amendment,  lists  "tribes""  among  agencies 
delivering  educational  services. 

The  Senate  recedes. 

7.  In  listing  types  of  students  with  special 
needs,  the  Senate  amendment  but  not  the 
House  bill,  lists    Students  with  disabilities". 

The  House  recedes. 

8.  The  House  bill  refers  to  -challenging 
State  standards"  while  the  Senate  amend- 
ment uses  the  term  -challenging  State  con- 
tent standards  and  challenging  State  student 
performance  standards." 

The  House  recedes. 

9.  The  House  bill  finding  describes  "tech- 
nical assistance  and  dissemination  efforts" 
as  fragmented  while  the  Senate  amendments 
includes  only    -technical  assistance  efforts  " 

The  Senate  recedes. 

10.  The  House  bill,  but  not  the  Senate 
amendment,  includes    tribes.'" 

The  Senate  recedes. 

11.  The  House  bill  uses  the  term  "to  reach 
challenging  State  student  standards"  while 
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the  Senate  amendment  uses  "to  meet  chal- 
lending  State  content  standards  and  chal- 
lenging  State   student    performance   stand- 
ards." 
The  House  recedes. 

12.  The  House  bill  refers  to  "as  they  imple- 
ment" while  the  Senate  amendment  refers  to 
"as  such  schools  and  systems  implement." 

Legislative  counsel 

13.  The  House  bill  states  that  comprehen- 
sive technical  assistance  "would  provide  co- 
ordinated assistance"  while  the  Senate 
amendment  states  that  it  '  will  provide  one- 
stop  shopping." 

The  Senate  recedes. 

U  The  House  bill,  but  not  the  Senate 
amendment,  includes  tribes  as  a  recipient  of 
technical  assistance. 

The  Senate  recedes 

15.  The  House  bill  but  not  the  Senate 
amendment,  includes  tribes  as  a  recipient  of 
technical  recedes. 

The  Senate  recedes. 

16.  The  Senate  amendment,  but  not  the 
House  bill,  includes  "pupil  services"  as  an 
entity  to  receive  technical  assistance. 

The  Senate  recedes. 

17.  The  House  bill,  but  not  the  Senate 
amendment,  includes  State  Literacy  Re- 
source Centers  and  vocational  resource  cen- 
ters among  the  explicitly  named  entities 
with  which  the  assistance  providers  sup- 
ported under  this  part  should  coordinate. 

The  Senate  recedes. 

18  The  House  bill,  but  not  the  Senate 
amendment.  includes  a  finding  on 
prioritizing  assistance  to  LEAs  and  schools. 

The  Senate  recedes. 

19.  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  finding  on  the  need 
to  both  encourage  program  integration  and 
maintain  services  for  special  needs  students, 
such  as  limited  English  proficiency  students. 

The  House  recedes 
Purpose 

20.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  a  purpose  of  this 
part  IS  to  "create  a  national  technical  assist- 
ance and  dissemination  system." 

The  Senate  recedes. 

21  The  House  bill,  but  not  the  Senate 
amendment,  includes  "tribes"  am6ng  the  list 
of  explicitly  named  recipients  of  technical 
assistance. 

The  Senate  recedes. 

22.  The  Senate  amendment,  but  not  the 
House  bill,  includes  "administering"  pro- 
grams as  part  of  the  purpose 

The  House  recedes. 

23.  In  the  House  bill,  the  purpose  of  this 
part  includes  implementing  programs  "in  a 
manner  that  improves  teaching  and  learning 
for  all  students"  while  the  Senate  amend- 
ment includes  a  separate  purpose  of  provid- 
ing technical  assistance  in  implementing 
school  reform  programs. 

The  House  recedes  with  an  amendment  to 
merge  the  House  and  Senate  provisions. 

2i.  The  House  bill  states  "those  programs" 
while  the  Senate  amendment  states  "such 
programs." 

The  House  recedes. 

23.  The  House  bill,  but  not  the  Senate 
amendment,  includes  -plans"  along  with  ac- 
tivities as  part  of  what  must  be  coordinated 
with  other  entities. 

The  Senate  recedes. 

26.  The  House  bill  uses  the  term  "challeng- 
ing State  performance  standards"  while  the 
Senate  amendment  uses  "challenging  State 
content  standards  and  challenging  State  stu- 
dent performance  standards  " 

The  House  recedes. 

27  The  House  bill,  but  not  the  Senate 
amendment,   lists  specifically   "students  at 
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risk   of  educational    failure"   as   those   who 
need  assistance  in  meeting  high  standards. 

The  Senate  recedes. 

28  The  House  bill,  but  not  the  Senate 
amendment,  includes  a  separate  purpose  of 
adopting,  adapting,  and  implementing  prom- 
ising and  proven  practices  for  improving 
teaching  and  learning. 

The  Senate  recedes. 
Programs  Authorised 

29.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  more  than  one  pro- 
gram in  this  section. 

The  House  recedes. 

30.  The  House  bill  refers  to  "Comprehen- 
sive Assistance  Centers"  whereas  the  Senate 
amendment  refers  to  Comprehensive  Re- 
gional Centers." 

The  House  recedes  with  an  amendment  to 
make  the  name  "Comprehensive  Regional 
Assistance  Centers". 

31.  The  Senate  amendment,  but  not  the 
House  bill,  includes  the  provision  'Notwith- 
standing section  6205"  which  maintains  sepa- 
rate, categorical  Indian  technical  assistance 
centers. 

The  Senate  recedes  with  an  amendment  to 
add: 

■(b)  Service  to  Indians  .\nd  Alaska  Na- 
tives—The  Secretary  shall  ensure  that  each 
regional  center  that  serves  a  region  with  a 
significant  population  of  Indian  or  Alaska 
Native  students  shall— 

<1»  be  awarded  to  a  consortium  which  in- 
cludes a  tribally-controUed  community  col- 
lege or  other  Indian  organization,  and 

(2)  assist  in  the  development  and  imple- 
mentation of  instructional  strategies,  meth- 
ods and  materials  which  address  the  specific 
cultural  and  other  needs  of  Indian  or  Alaska 
Native  students:" 

32.  The  House  bill  authorizes  the  Secretary 
to  "award  grants  or  enter  into  contracts  " 
with  technical  assistance  entities.  The  Sen- 
ate amendment  authorizes  the  Secretary  to 
carry  out  this  part  directly  or  though  grants, 
contracts  or  cooperative  agreements. 

The  House  recedes, 

33.  In  the  House  bill,  eligible  entities  for 
such  grants  or  contracts  are  "public  or  pri- 
vate nonprofit  entities  or  consortia  "  In  the 
Senate  amendment,  they  are  "public  or  pri- 
vate agencies  or  organizations  or  consortia 
of  such  agencies  and  organizations." 

The  Senate  recedes. 

34.  The  House  bill  establishes  "a  networked 
system  of  15  centers"  to  be  placed  by  the 
Secretary  while  the  Senate  amendment  es- 
tablishes 11  centers,  one  center  in  each  of  the 
Departments  10  regions  and  one  at  the  Pa- 
cific Regional  Education  Laboratory  in  Hon- 
olulu. HI. 

The   Senate   recedes  with   an   amendment 
adding    "including    one    center    in    Hawaii 
Such  centers" 

35  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  au- 
thorize field  offices  for  each  of  the  centers. 

The  Senate  recedes. 

36.  Technical  difference.  (The  Senate 
amendment,  but  not  the  House  bill,  uses  the 
phrase  "in  order  to  provide") 

Legislative  counsel. 

37.  The  House  bill,  but  not  the  Senate 
amendment,  includes  "research-based  train- 
ing" as  an  activity  to  be  provided. 

The  House  recedes. 

38  The  House  bill,  but  not  the  Senate 
amendment,  includes  "tribes"  and  "commu- 
nity-based organizations"  as  entities  to  re- 
ceive technical  assistance. 

The  Senate  recedes. 

39.  Technical  difference.  (The  House  bill  re- 
fers to  "their  administration  while  the  Sen- 


ate amendment   refers  to  "the  admini,sua- 
tion.  ■) 
Legislative  counsel. 

40.  The  House  bill  states  "in  establishing 
centers  and  allocating  resources "  while  the 
Senate  amendment  states  "in  allocating  re- 
sources." 

The  Senate  recedes. 

41.  Both  the  House  bill  and  Senate  bill  re- 
quire the  Secretary  to  consider  the  geo- 
graphic distribution  of  special  needs  stu- 
dents when  allocating  resources  to  centers 
however  the  House  lists  explicitly  several 
types  of  special  needs  students  as  well  as  the 
needs  of  areas  in  geographic  isolation 

The  Senate  recedes  with  an  amendment 
adding  "and  urban"  after  "rural." 

42.  The  Hou.se  bill  authorizes  the  National 
Diffusion  Network  and  state-based  technical 
assistance  as  a  subsection  of  this  section 
while  the  Senate  authorizes  it  as  a  separate 
sub-part.  (See  note  «609) 

The  House  recedes  with  an  amendment  to 
merge  the  House  and  Senate  language  au- 
thorizing the  National  Diffusion  Network  as 
follows:  "In  order  to  implement  the  purposes 
of  this  part,  the  Secretary  shall  carry  out  a 
State-based  outreach,  consultation,  training 
and  dissemination  program  through  the  Na- 
tional Diffusion  Network  and  its  State 
Facilitators.  To  carry  out  such  program,  the 
Secretary  shall  make  awards  in  each  State 
and  territory  and  in  the  Bureau  of  Indian  Af- 
fairs in  order  to  assist  state  and  local  edu- 
cational agencies,  schools,  and  other  appro- 
priate educational  entities  to  identify  and 
secure  appropriate,  high-quality  technical 
assistance  from  the  comprehensive  assist- 
ance centers  and  other  sources  and  to  iden- 
tify and  implement  exemplary  or  promising 
educational  programs  and  practices.  The 
Secretary  shall  carry  out  this  subpart 
through  grants  to  or  contracts  with  public  or 
private  nonprofit  organizations  or  institu- 
tions with  demonstrated  expertise  in  the 
areas  of  applied  education  research  and  pro- 
gram dissemination." 

43  Regarding  the  National  Diffusion  Net- 
work (NDN)  state-based  programs,  the  House 
bill  authorizes  the  Secretary  to  award  grants 
or  enter  into  contracts  in  each  State,  terri- 
tory, and  the  Bureau  of  Indian  Affairs  where- 
as the  Senate  amendment  requires  the  Sec- 
retary to  make  one  or  more  awards  in  each 
Stale"  to  establish  state-based  technical  as- 
sistance entities. 
The  Senate  recedes. 

44.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  NDN  in  order  to  in- 
crease the  effectiveness  of  the  comprehen- 
sive centers. 

The  Senate  recedes. 

45.  In  the  House  bill,  the  eligible  entities 
for  the  NDN  awards  are  public  and  private 
nonprofit  entities.  In  the  Senate  amend- 
ment, eligible  entities  for  NDN  awards  are 
"public  educational  agencies  or  public  or  pri- 
vate nonprofit  educational  organizations  or 
institutions." 

The  Senate  recedes. 

46.  The  House  bill,  but  not  the  Senate 
amendment,  explicitly  identifies  this  state- 
based  program  as  the  National  Diffusion  Net- 
work. 

The  Senate  recedes. 

47.  The  House  bill  (in  section  2347).  but  not 
the  Senate  amendment,  includes  "training" 
in  addition  to  "outreach,  consultation,  and 
dissemination"  as  part  of  the  state-based 
program. 

The  Senate  recedes. 

48  The  House  bill  define  the  NDN  role  as 
helping  education  providers  in  identifying 
and  securing  high  quality  technical  assist- 
ance for  as  well  as  information  on  and  assist- 
ance   in    adopting    effective    programs    and 


i'li'  •;  .'^  .ii:d  vvdikmi.,'  with  the  comprehen- 
sive assistance  centers  to  provide  these  serv- 
ices. The  Senate  amendment  identifies  the 
NDN  role  only  a.s  assisting:  education  provid- 
ers to  identify  and  implement  e.xemplary  or 
promising  educ.Htson.il  prnt;ram,--  and  prac- 
tices. 
The  Senate  recedes. 

49.  The  House  bill,  bu;  not  the  Senate 
amendment,  includes  a  number  of  account- 
ability measures  incluiiina-  providing  for  an 
external  peer  review  sy.-^tem,  surveys,  and 
performance  measures 

The  Senate  recedes  w;;h  amendments  to 
strike  the  peer  review  provisions  and  the  an- 
nual report  provision  and  to  require  that  the 
surveys  be  conducted  "i  ditrible  recipients  of 
services  rather  than  sim.ply  nf  users  of  serv- 
ices. 

50.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  an  evaluation.  The 
House  bill  authorizes  an  independent  eval- 
uation of  the  comprehensive  centers  and  the 
NDN"  while  the  Senate  amendment  author- 
izes an  evaluation  of  all  the  activities  as- 
sisted under  this  part. 

The  House  rece-les  and  the  Senate  recedes 
striking  the  evaluation  provisions, 

51.  The  House  bill  requires  the  "valuation 
to  be  reported  to  Contri'ss  prior  to  the  next 
reauthorization  of  F->F'.\,  winle  'ht'  .Senate 
amendment  re(iuires  u  t.e  reported  to  the 
President  an<3  Congress  by  .January  1.  lf)98. 

The  House  recedes  and  the  Senat-'  recedes, 

52.  The    House    bill,    but    not    the    .Senate 
amendment.  , specifies   that    ail    funds   under 
this  section  Will  be  award'- !  .'or  five  y.ar  pe- 
riods. I 

The  Senate  recedes  with  an  amendment 
striking  the  extension  of  contracts  provi- 
sion. 

Requirertwnts  of  Comprehensive  Assa'atuc  ("c?i 
tfrs  i 

53.  The  Hocse  bill  section  is  entitled  -Re- 
quirements of  Comprehensive  Assistance 
Centers"  while  the  Senate  amenlm.ent  se( - 
tion  is  entitled  "Comprehensiyf  Hct-Mona! 
Centers." 

The  Senato  recedes  with  .^n  amendment  to 
merge  the  House  requirements  and  duties  of 
the  centers  and  the  Senate  list  '>f  iuties  of 
the  centers  as  follows: 

"(bi  Support  and  .A>,^i,-r.\.N(-K  Com- 
prehensive regional  assistanv.e  ^.'nteis  shall 
maintain  appropriate  staff  expertise  and 
shall  provide  support,  traininj,'  an!  assi.-t- 
ance  to  State  educational  agencies,  tribal  di- 
visions of  edttcation.  local  e.lucational  agen- 
cies, schools  and  other  i^raiit  recipients 
under  this  .-Vdt  in— 

(1»  improviing  the  quality  of  instru^tirin. 
curricula  and  assessments  supported  wuh 
funds  under  Title  1  of  this  .\l  t, 

(2)  implementing  effective  schoolwide  pro- 
grams under  Title  1  of  this  .Act. 

(3)  meeting  the  needs  of  childi-'-n  .served 
under  this  AJct.  including  children  m  hiKh- 
poverty  areas.  miKratoiy  children,  immi- 
grant children,  children  with  limited  English 
proficiency,  neglected  or  delin'juent  chil- 
dren, homeless  childien  and  youth.  Indian 
children,  children  w:t;;  disabili'ies.  and. 
where  applicable.  .-Ma^k.i  .Native  and  Native 
Hawaiian  children: 

(4)  implementing  hinh  tU'ility  professional 
development  activities  foi  teachers  and. 
where  appropriate  ,^im!nl.-^trators.  jiupil 
service  personnel,  and  other  staff: 

(5)  improving;  the  quality  of  bilint;ual  edu- 
cation, includint,'  proKram.-^  that  emptiasize 
English  and  native  lan^'u.it,'e  proficiency  and 
promote  multicultural  understandinK'. 

(6)  creating  safe  and  drug-free  environ- 
ments, especially  m  areas  experiencing  high 
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levels  of  Jruft  use  ana  v. u. '_•;;_•.;  .;:  tiie  .um- 
munity  and  schools: 

'Ti  implemienting  educational  applications 
of  t'xhnology: 

i8i  coordinating  services  and  programs  to 
meet  the  needs  of  students  so  that  they  can 
fully  participate  in  the  educational  program 
of  the  school: 

'Hi  expanding  the  involving  and  participa- 
tion of  parents  in  the  education  of  their  chil- 
'.Iren: 

I  in-  reforming  schools,  school  systems  and 
the  u'overnance  and  management  of  schools; 

!  11 1  evaluating  programs;  and 

1 12 1  meeting  the  special  needs  of  students 
living  m  urban  and  rural  areas  and  the  spe- 
cial needs  of  local  educational  agencies  serv- 
ini;  urban  and  rural  areas. 

5i  The  House  refers  to  each  center  as  a 
-comprehensive  assistance"  while  the  Sen- 
ate refers  to  each  "comprehensive  regional 
center." 

The  House  recedes  with  an  amendment  to 
name  the  centers  -  comprehensive  regional 
assistance  centers". 

■K>  The  Senate  amendment  includes 
shall"  in  the  introduction  to  the  para- 
graphs The  House  bill  includes  -shall"  at 
the  beginning  of  each  paragraph. 

Letnslative  counsel. 

>:  The  House  bill,  but  not  the  Senate 
amt-iidment.  specifies  that  staff  at  the  cen- 
t'-rr,  maintain  expertise  in  "assessment." 

The  Senate  recedes, 

:')7  The  House  bill  specifies  that  staff  at  the 
I  enters  must  maintain  expertise  in  of  "title 
I  of  the  .Act"  while  the  Senate  amendment 
states  only  ""title  I." 

The  Senate  recedes. 

,')8  The  House  bill,  but  not  the  Senate 
amendment,  includes  "immigrant  children" 
m  the  types  of  children  to  be  .served. 

The  Senate  recedes. 

59.  In  listing  the  types  of  children  whose 
needs  should  be  served  by  the  centers,  the 
House  bill,  but  not  the  Senate  amendment. 
includes  "where  applicable.  Alaskan  Native 
chil'iren  and  .Native  Hawaiian  children." 

Til"  .Senate  recedes. 

t,(i  In  listing  areas  of  professional  develop- 
ment expertise,  the  Senate  amendment,  but 
not  the  House  bill,  includes  "pupi!  services 
personnel." 

The  House  recedes,. 

61  The  House  bill  uses  the  term  "challeng- 
:nL'  State  performance  standards"  while  the 
.St'n.ite  amendment  uses  "challenging  State 
content  standards  and  challenging  State  stu- 
den"  performance  standards." 

Till-  House  recedes  and  the  Senate  recedes. 

H2  The  House  bill,  but  not  the  Senate 
ami'-ndment,  includes  "coordination  of  serv- 
iL">  m  the  list  of  areas  of  expertise  to  be 
maintained  by  the  centers. 

The  .>*enate  recedes. 

ri:i  The  House  bill,  but  not  the  Senate 
amendment,  includes  "school  governance 
and  management"  in  the  list  of  areas  of  ex- 
pertise to  be  maintained  by  the  centers. 

Th-'  .Senate  recedes. 

6i  The  House  bill,  but  not  the  Senate 
amendment,  includes  "partnerships  between 
the  public  and  private  sector"  in  the  list  of 
an.is  of  expertise  to  be  maintained  by  the 

Tht'  House  recedes. 

6')  The  House  bill  includes  a  separate  para- 
graph requiring  that  the  centers  ""shall  en- 
.--ui''  where  appropriate"  staff  expertise  in 
the  needs  of  rural  students  and  LEAs  and  in- 
cluies  "in"  before  "the  special  needs  of 
LP:.As  ■  The  Senate  bill  lists  the  needs  of 
rur.il  students  and  LEAs  as  a  subparagraph 
of  the  paragraph  outlining  expertise  to  be 
maintained  by  each  center. 


The  Hou.se  recedes. 

66.  The  Senate  amendment,  but  not  the 
House  bill,  uses  "assisted"  under  this  Act. 

Legislative  counsel. 

67.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  centers  reflect 
the  "diverse  linguistic  and  cultural  expertise 
appropriate  to  the  region  served." 

The  House  recedes. 

68.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  centers  work 
collaboratively  with  the  Departments'  re- 
gional offices. 

The  House  recedes. 

69.  The  House  bill  requires  the  centers  to 
"coordinate  services,  work  cooperatively, 
and  regularly  share  information  with  "  other 
technical  assistance  providers.  The  Senate 
amendment  requires  the  centers  to  "work 
collaboriively.  and  coordinates  the  services 
such  centers  provide  with"  other  technical 
assistance  providers. 

The  Senate  recedes. 

70.  The  House  bill  requires  that  the  centers 
work  with  virtually  all  technical  assistance 
providers  funded  by  the  Department  of  Edu- 
cation (and  lists  many  of  them)  while  the 
Senate  amendment  specifies  that  they  work 
with  the  regional  laboratories  and  NDN. 

The  Senate  recedes 

71.  The  House  bill,  but  not  the  Senate 
amendment,  lists  as  the  purposes  of  this  "to 
provide  a  broad  range  of  services  to  schools 
in  the  region  while  minimizing  the  duplica- 
tion of  such  services. 

The  Senate  recedes. 

72.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  the  centers  consult 
with  '"representatives  of  State  educational 
agencies,  local  educational  agencies,  and 
populations  .served  under  this  Act."' 

The  House  recedes. 

73.  The  House  bill  states  that  centers  will 
work  with  or  through  NDN  State 
Facilitators  to  provide  services  to  SEAs. 
LEAs.  tribes  and  schools  and  to  provide  the 
support  that  NDN  agents  need  to  carry  out 
their  mission.  The  Senate  amendment  re- 
quires the  centers  to  provide  information  on 
exemplary  and  promising  practices. 

The  Senate  recedes. 

74.  The  House  bill,  but  not  the  Senate 
amendment,  has  a  number  of  provisions 
specifying  the  duties  of  the  comprehensive 
centers.  These  duties  include  providing  the 
following  assistance  in  the  following  areas  to 
SE.'As.  LE.As.  tribal  divisions  of  education, 
schools  and  others:  development  of  plans:  de- 
velopment and  use  of  curricula:  development 
and  use  of  instructional  strategies  and  mate- 
rials: development  of  non-discriminatory  as- 
sessments; development  and  implementation 
of  school-wide  projects:  professional  develop- 
ment: parental  involvement:  creating  safe 
and  drug-free  schools;  coordination  of  serv- 
ices; evaluation  of  school  programs:  uses  of 
technology:  school  governance;  and  estab- 
lishing public  private  partnerships. 

.•Additional  duties  includes  working  with 
the  NDN  State  Facilitators  to  dis.seminaie 
promising  programs,  policies,  and  practices 
and  working  with  States  to  establish  school 
support  teams  for  schoolwide  projects. 

The  House  recedes  with  an  amendment  to 
add  the  last  duty  in  this  .section  to  the 
merged  list  of  responsibilities  for  the  cen- 
ters. 

75.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  maintaining  at 
least  current  service  levels  for  assistance  to 
bilingual,  migrant,  immigrant,  and  Indian 
students. 

The  Senate  recedes  with  an  amendment 
adding  "educationally  disadvantaged  stu- 
dents, including  students  in  urban  and  rural 
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areas     lo  those  for  whom  services  must  be 
maintained. 

76.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  maintaining:  the 
current  ratio  of  technical  assistance  funds 
devoted  to  limited-English  proficient,  immi- 
grant, and  migrant  relative  to  the  whole  of 
technical  assistance  funds. 

The  House  recedes. 

77.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  maintaining  the 
current  ratio  of  technical  assistance  funds 
devoted  to  Indian  students  relative  to  the 
whole  of  technical  assistance  funds. 

The  House  recedes. 

78.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  applications  for 
grants  or  contracts  for  technical  assistance 
centers  include  provisions  concerning  exper- 
tise, outreach,  support  from  area  served,  how 
they  will  allocate  services  and  how  they  will 
utilize  technology  to  provide  services. 

The  Senate  recedes  with  an  amendment  to 
place  this  in  subpart  1  and  an  amendment  to 
strike  the  provision  on  technology. 

79  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  give 
priority  to  consortia  including  Indians  when 
approving  applications  for  centers  serving 
Indians 

The  House  recedes. 

80.  Regarding  transition  activities,  the 
House  bill  extends  current  technical  a.ssist- 
ance  center  and  NDN  contracts  through  fis- 
cal year  1995.  The  Senate  amendment  re- 
quires the  Secretary  to  use  funds  from  this 
part  'for  at  least  fiscal  years  1995  and  1996" 
for  transition  efforts  The  Secretary  shall 
use  these  funds  to  "draw  on  the  expertise  of 
staff  and  services  from  existing  categorical 
assistance  centers"  and.  where  appropriate, 
to  extend  grants  or  awards  to  "ensure  that 
ser\'ices  will  not  be  interrupted     .  ." 

The  Senate  recedes  with  an  amendment  to 
extend  the  transition  period  through  FY96 
and  add  Senate  language  on  drawing  on  the 
expertise  of  the  current  categorical  centers. 

81.  The  House  bill  includes  a  section  on  the 
purpose  and  duties  of  NDN  while  the  Senate 
includes  a  separate  subpart  on  NDN  See 
note  <»570. 

The  House  recedes. 

82.  The  House  bill,  but  not  the  Senate 
amendment,  includes  training"  as  part  of 
this  state-based  program.  See  note  K575. 

Delete  note 

83  The  House  bill  authorizes  OERI  to 
award  grants  or  enter  into  contracts"  for 
NDN  State  Facilitators  The  Senate  amend- 
ment requires  that  the  OERI  Office  of  Re- 
form Assistance  and  Dissemination  admin- 
ister the  NDN  State  Facilitators  program. 

The  Senate  recedes  with  an  amendment  to 
merge  the  House  and  Senate  provisions  on 
administration  of  NDN  as  follows; 

.ADMINISTRATION  —The  National  Diffusion 
Network  State  Facilitators  programs  shall 
be  administered  by  the  Office  of  Reform  .As- 
sistance and  Dissemination  established 
under  section  94Iib)  of  the  Educational  Re- 
search. Development.  Dissemination,  and 
Improvement  Act  of  1994.  Such  office  shall 
award  grants  or  enter  into  contracts  in  each 
State  with  public  or  pnvate  nonprofit  edu- 
cational organizations  or  institution  with 
demonstrated  experience  and  expertise  in 
the  areas  of  implementation  of  education 
programs  and  program  dissemination  to 
carry  out  activities  described  in  section 

84.  The  House  bill's  provisions  under  "Na- 
tional Diffusion  Network  State  Facilitators" 
(subsection  o  are  similar  to  the  Senate 
amendment's  Coordination  provisions  (para- 
graph li  except  that  the  Senate  amendment. 


f.'.i'    r.'it    '.nc    tiiiu^.H    ^'i:i,    '.ni;iUa>'s      i  .i)>v      ri'- 

fore  "coordination"  and  It  Includes  "and  co- 
ordinate their  activities." 
The  House  recedes. 

85.  The  House  bill,  but  not  the  Senate 
amendment,  lists  the  recipients  of  technical 
assistance 

The  Senate  recedes  with  an  amendment  to 
write  the  introduction  to  the  State 
Facilitator  duties  as  follows: 

St.\tk  F.ACILIT.'VTOR  ACTIVITIES.— The  Na- 
tional Diffusion  Network  State  Facilitators 
for  each  State  shall  provide  professional  de- 
velopment and  technical  assistance  services 
to  assist  State  educational  agencies,  local 
educational  agencies,  tribal  divisions  of  edu- 
cation, schools,  and  other  entities  assisted 
under  this  Act  in—  " 

86.  The  House  states  that  the  duties  of  the 
NDN  State  facilitators  Facilitators  shall  be 
to:  help  define  technical  assistance  needs 
and  align  them  with  school  reform,  profes- 
sional development  and  technology  plans:  se- 
cure technical  assistance  services  from  all 
Department  of  Education  and  other  tech- 
nical assistance  providers;  identify  and  ad- 
dress educational  technology  needs;  assist  in 
preparation  for  intensive  on-site  technical 
assistance;  assist  in  the  use  of  technology  in- 
cluding the  development  of  regional  and  na- 
tional electronic  networks;  deliver  profes- 
sional development  services;  and  provide  or- 
ganizational development  services 

The  Senate  amendment  defines  the  State 
Facilitator  duties  as;  identifying  programs 
and  practices  for  dissemination;  identifying 
technical  assistance  needs,  including  those 
for  technology,  providing  profe.ssional  devel- 
opment services;  identifying  programs  for 
dissemination;  promoting  and  facilitating 
teacher  networks  throughout  the  State;  and 
conducting  outreach. 

The  Senate  recedes  with  an  amendment  to 
combine  the  House  and  Senate  list  of  activi- 
ties as  follows:  defining  technical  assistance 
needs  and  aligning  them  with  title  I,  school 
reform,  professional  development,  and  tech- 
nology plans  and  activities;  securing  the 
technical  assistance  and  professional  devel- 
opment services  that  can  best  fulfill  such 
needs  by  utilizing  the  services  of  the  com- 
prehensive regional  assistance  centers,  the 
regional  education  laboratories,  the  Eisen- 
hower Math-Science  regional  consortia. 
State  Literacy  Resource  Centers,  and  other 
technical  assistance  providers  including 
local  providers  of  professional  development 
services;  identifying  educational  technology 
needs  and  securing  the  necessary  technical 
assistance  to  address  them  in  coordination 
with  the  Eisenhower  regional  consortia;  uti- 
lizing technology.  Including  regional  and  na- 
tional electronic  networks,  to  increase  their 
access  to  technical  assistance,  professional 
development  services,  and  dissemination  of 
effective  programs  and  promising  practices. 

87.  The  House  bill,  npt  the  Senate  amend- 
ment, lists  additional  duties  for  NDN  State 
Facilitators  which  include:  sharing  promis- 
ing practices;  working  with  school  support 
teams;  distinguished  educators  and  the  com- 
prehensive centers;  and  conducting  outreach 

The  Senate  recedes  with  an  amendment  to 
strike  the  House  (2),  (3).  (4),  and  (6»  and  add 
the  Senate's  (1).  (4),  and  (5»  from  note  «614  to 
the  Additional  Duties  provisions. 

88.  The  House   bill   titles   this  subsection 
National  Diffusion  Network  Effective  Prac- 
tices" while  the  Senate  amendment  titles  it 

National  Diffusion  Network  Effective  Pro- 
grams and  Promising  Practices  System." 
The  House  recedes. 

89.  Technical  difference.  (The  House  bill  re- 
fers to  "such  programs  "  while  the  Senate 
amendment  refers  to  "such  system") 


Legislative  Counsel 

90.  Technical  difference  (The  House  bill  re- 
fers to  the  "Department  of  Education"  while 
the  Senate  amendment  refers  to  the  "De- 
partment.") 

Legislative  counsel. 

91.  The  House  bill  states  "such  a  system 
should  "  while  the  Senate  amendment  states 
"such  a  system  shall.  " 

The  House  recedes. 

92.  Technical  difference.  (The  House  bill 
and  Senate  amendment  refer  to  the  "Office 
of  Reform  Assistance  and  Dissemination  " 
differently.) 

Legislative  counsel. 

93.  The  House  bill  refers  to  "a  grants  pro- 
gram to  such  validated  Effective  Practices  "; 
the  Senate  amendment  refers  to  "a  grant 
program  '  and  to  "regarding  such  systems.  " 

Legislative  counsel. 

94  The  House  bill,  but  not  the  Senate 
amendment,  gives  service  priority  to 
schoolwlde  projects  and  to  the  poorest  LEAS 
and  BIA  schools. 

The  Senate  recedes. 

95.  Technical  difference.  (The  House  bill, 
but   not    the    Senate   amendment,    includes 

"also"  before   "authorized   ") 
The  House  recedes. 

96.  The  Senate  amendment,  but  not  the 
House  bill,  lists  "community-based  organiza- 
tions" as  an  entity  to  which  technology- 
based  technical  assistance  will  be  accessible. 

The  House  recedes  on  "community-based 
organizations".  The  Senate  recedes  on  keep- 
ing this  provision  a  separate  section  paid  for 
by  funds  other  than  those  authorized  in  this 
title. 

97.  The  House  bill,  but  not  the  Senate 
amendment,  states  that  the  program  under 
this  part  will  be  administered  jointly  by 
three  offices  in  the  Department  of  Edu- 
cation. 

The  House  recedes. 

98.  The  House  bill  authorizes  the  entire 
part  at  S70  million  for  1995  with  not  less  than 
$25  million  of  that  amount  to  be  for  the  NDN 
and  such  sums  through  1999  while  the  Senate 
amendment  authorizes  J70  million  in  1995 
and  such  sums  through  1999  for  the  com- 
prehensive centers  and  $'25  million  in  1995 
and  such  sums  through  1999  for  NDN. 

The  House  recedes  with  an  amendment  to 
change  subpart  to  part. 

99.  The  House  bill  authorizes  funds  in  this 
section  for  the  entire  part  while  the  Senate 
amendment  authorizes  funds  for  each  sub- 
part at  the  end  of  each  subpart. 

The  House  recedes. 
Program  Established 

100.  The  Senate  amendment,  but  not  the 
House  bill,  reauthorizes  the  Eisenhower  Re- 
gional Math  and  Science  Education  Consor- 
tia as  a  subpart  of  this  part.  The  Secretary, 
in  consultation  with  the  Director  of  the  Na- 
tional Science  Foundation,  is  authorized  to 
award  grants  or  contracts  for  such  consortia 
for  the  purpose  of  disseminating  math  and 
science  materials  and  providing  technical  as- 
sistance. One  consortium  shall  be  in  each  re- 
gional education  laboratory  region.  Grants 
or  contracts  shall  be  for  not  more  than  five 
years. 

The  House  recedes. 
Use  of  Funds 

101.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  funds  to:  work  with 
the  Eisenhower  Clearinghouse;  assisting  and 
providing  technical  a.ssistance  In  the  use  of 
math  and  science  materials:  provide  training 
in  math  and  science  instruction;  provide  fi- 
nancial assistance  so  that  educators  may  at- 
tend consortium  activities;  implement  pro- 
grams and  activities  for  groups  underrep- 
resenied   in  and   underserved   by   math  and 


science  -duratinn.  iit-lp  SE.^s  and  LK.-\.s  as- 
sess -science  equipmi'i;:  n-ci!^  and  the  need 
for  math  and  science  .ieademi<'s.  develop  and 
disseminate  early  childhood  math  and 
science  instructional  materials:  disseminate 
information  on  informal  math  and  science 
activities  in  the  retfion.  collect  dat.i  for  thi- 
purpose  of  evaluating  th^  ".voik  uf  the  con- 
sortia; identify  e.xemplaiy  practice.-,  and  ma- 
terials within  the  region  and  report  it  to  the 
Eisenhower  Clearinghouse.  comnranicate 
with  other  entities  dphvennit  services  to  stu- 
dents and  teachers  of  mathematics:  assist 
with  State  and  regional  plans  for  systemic 
reform  in  math  and  science:  and  increase  the 
use  of  informal  educational  entities. 

The  Hou.se  recedes. 
Application  and  Heiifu 

102  In  the  Senate  ami>ri  im.ent,  t<:il  not  the 
House  bill,  applications  must  demonstrate 
expertise  in  math  and  science  education;  the 
ability  to  implement  and  disseminate  math 
and  science  materials,  teaching  methods. 
and  assessment  tools;  the  ability  to  carrv 
out  the  functions  of  the  reijiona]  consortium: 
an  emphasis  on  iiiet-nnt;  the  needs  of  those 
underrepresented  :n  and  underserved  by 
math  and  science  education;  that  the  busi- 
ness community  will  play  an  integral  in  the 
consortium"s  work;  that  the  entity  will  con- 
sider Star  School  resources  in  c.irryinif  out 
this  subpart;  an  assurance  that  activities 
will  be  conducted  in  compliance  with  copy- 
right laws. 

The  House  recedes. 

103  In  the  Senate  amendm.ent.  hut  not  the 
House  bill,  the  Secretary  must  develop  pro- 
cedures and  criteria  to  ensui-e  that  ijrants  or 
contracts  are  awarded  l-ased  on  merit 
through  a  peer  review  proct■^s  consisting  of 
national  panels  appoir.tf  i  !.y  the  Secretary 

The  House  recedes 

10-1.  In  the  Senate  an.endir.ent.  lut  not  the 
House  bill,  each  entity  receiving'  a  ttrant  or 
award  shall  establish  a  broadly  representa- 
tive regional  board  to  oversee  the  adminis- 
tration and  program  priorities  of  the  consor- 
tia No  federal  funds  may  tie  used  for  this 
board  except  for  travel  ,ir  accommodations 
for  board  members  who  , ould  no;  otherwise 
participate 

The  House  recedes 
Pauments:  Federal  Share.  Xon-Fcdrra!  Share 

105.  In  the  Senate  amendment,  but  not  the 
House  bill,  the  federal  share  in  run<ling  the 
activities  of  the  consortia  shall  be  80%.  The 
remaining  20''o  may  be  cash  or  inkind  con- 
tributions and  at  least  10"..  of  the  non-federal 
share  must  come  fro:;:  non-^rovernmental 
sources. 

The  House  recedes, 
Fialuation 

106.  In  the  S'-nate  ameri.iment.  but  not  the 
House  bill,  the  Secretary,  throu^'h  OERI. 
shall  collect  data  on.  e\aluate.  and  report  on 
the  effectiveness  of  the  consortia  by  the  end 
of  each  grant  contract  period,  including  an 
evaluation  of  ho-A-  well  the  consortia  meet 
the  needs  of  the  schools,  teachei's.  adminis- 
trators, and  students  of  their  respective  re- 
gions. 

The  House  recedes. 
Definitwris 

107.  In  the  Senate  amendment,  but  not  the 
House  'uiU.  this  subsection  defines  several 
terms  including  eligible  entity,  mathe- 
matics, science.  n'K'ion.  regional  consortium, 
anil  .State  agency  for  higher  education. 

The  House  recedes 

Aut>lOTi;ation  of  Apprnpna'iUin.i 

108.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  $2:3  million  for  F'V'  95 


the  following  four  years 


,tnd    '^uch  s,.m.^ 
for  this  sulp.i'"r. 
The  Hou:-'-  :ecedes. 

TITLE  .\IV— GENER.Al.  PROVISIONS 

Title 

Definitions 

The  Senate  amendment  excludes  the  Na- 
tional Teacher  Training  Project  from  the 
definition  of  "covered  program.  " 

The  House  recedes. 

The  Senate  amendment  excludes  from  the 
definition  of  "covered  program"'  the  State 
and  Local  Programs  for  School  Technology 
Resources.  Technical  Support,  and  Profes- 
sional Development. 

The  House  recedes. 

The  House  bill  excludes  the  definition  of 
the  targeted  assistance  program. 

The  House  recedes. 

The  Senate  amendment  excludes  from  the 
definition  of  "current  expenditures"  the  ex- 
penditures made  from  funds  received  under 
Title  Xni 

The  Senate  recedes. 

The  House  bill  defines  "educational  service 
agency  '  to  include  agencies  authorized  to 
provide  .services  and  programs;  "  the  Senate 
amendment  defines  "educational  service 
agency  "  to  include  agencies  authorized  to 
■  provide  services  or  programs." 

The  House  recedes. 

Thi'  House  bill  defines  ""elementary 
school  to  mean  a  "nonprofit  institutional 
lay  oi"  residential  school;'"  the  Senate 
amendment  defines  "elementary  school"  to 
mean  a    day  or  residential  school." 

The  Senate  recedes. 

The  .Senate  amendment,  but  not  the  House 
bill,  defines   "gifted  and  talented." 

The  House  recedes. 

The  House  bill  defines  "institution  of  high- 
e;  education""  to  have  the  meaning  given 
that  term  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965;  the  Senate  amend- 
ment defines  "institution  of  higher  edu- 
cation" to  have  the  meaning  given  that  term 
in  section  1201  of  the  Higher  Education  Act 
of  1965 

The  .-Senate  recedes. 

Tile  Senate  amendment,  but  not  the  House 
bill,  defines  interoperable  and  interoper- 
ability," 

The  Senate  recedes. 

12  The  Senate  amendment,  but  not  the 
House  bill,  includes  in  its  definition  of  "local 
educational  agency"  a  BIA-funded  elemen- 
tary or  secondary  school  to  the  extent  the 
inclusion  makes  the  school  eligible  for  pro- 
grams not  provided  in  other  provisions  of 
law.  except  that  the  school  shall  not  be  sub- 
ject to  the  jurisdiction  of  any  State  edu- 
cational agency  other  than  the  BIA;  see  sec- 
tion 910-i  of  the  House  bill  for  a  related  provi- 
sion 

The  House  recedes  with  an  amendment  to 
include  m  the  definition  of  a  local  edu- 
cational agency  an  elementary  or  secondary 
school  funded  by  the  Bureau  of  Indian  Af- 
fairs, luit  only  to  the  extent  that  such  school 
IS  not  smaller  in  student  population  than  the 
smallest  local  educational  agency  eligible 
for  and  receiving  assistance  under  this  Act. 

13  The  House  bill,  but  not  the  Senate 
amendment,  defines  ""mentoring," 

The  .Senate  recedes. 

14  The  House  bill  includes  Palau  in  its  def- 
inition of  outlying  areas"  but  only  until 
the  effectu  e  late  of  the  Com.pact  of  Free  As- 
sociation with  The  Government  of  Palau:  the 
Senate  amendment  includes  Palau  without 
the  proviso  and  also  includes  the  Republic  of 
the  Marshall  Islands  and  the  Federated 
States  of  .Micronesia, 


The  House  recedes. 

15  The  Senate  amendment,  but  not  the 
House  bill,  defines  "public  telecommuni- 
cations entity." 

The  House  recedes  with  an  amendment  de- 
fining the  territories  as  the  Virgin  Islands 
Guam.  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands  and 
for  the  purpose  of  the  Competitive  Grants 
section— under  Title  I  of  this  Act  and  discre- 
tionary grants  under  this  Act,  the  Republic 
of  the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  the  Republic  of  Palau. 
The  conferees  intend  that  the  Republic  of 
the  Marshall  Islands,  the  Federated  States  of 
Micronesia  and  the  Republic  of  Palau  are  not 
considered  territories  under  this  Act  and 
may  only  receive  funds  under  the  Competi- 
tive Grants  section— under  Title  I  of  this  Act 
and  discretionary  grant  programs  under  this 
Act. 

16.  In  addition  to  technical  drafting  dif- 
ferences between  the  House  and  Senate  ver- 
sions of  the  definition  of  "pupil  services  per- 
sonnel "  and  "pupil  services.  "  the  Senate 
amendment,  but  not  the  House  bill,  specifies 
"Other  necessary  services  "  to  include  "relat- 
ed services  as  such  term  is  defined  in  section 
602  of  the  Individuals  with  Disabilities  Edu- 
cation Act,'" 

The  House  recedes. 

17.  The  House  bill  defihes  "secondary 
school"  to  mean  a  nonprofit  institutional 
day  or  residential  school;  '  the  Senate 
amendment  defines  'secondary  school  "  to 
mean  a  day  or  residential  school."  Also  In- 
cludes technical  drafting  differences. 

The  Senate  recedes. 

18.  The  Senate  amendment,  but  not  the 
House  bill,  defines  "technology  " 

The    House    recedes   with   an   amendment 
adding    "and  fiber  ot)tic  transmission,  com- 
puter, video  "  after  "copper  " 
Applicability  of  This  Title 

19.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  references  to  sec- 
tion 1471  of  this  Act  prior  to  enactment  of 
the  bill,  "shall  be  deemed  to  refer  to  this  sec- 
tion." 

The  Senate  recedes  with  amendment 
changing   "section"  to  "part  ' 

20  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  certain  consortia 
of  BIA-operated  schools  shall  be  given  the 
same  consideration  as  a  local  educational 
agency  and  shall  apply  through  the  BIA. 
which  shall  apply  to  the  Department  of  Edu- 
cation on  their  behalf:  see  related  provision 
in  the  Senate  amendment's  definition  of 
"local  educational  agency." 

The  Senate  recedes  with  amendment  strik- 
ing 'Such  consortia  shall  apply  through  the 
Bureau  of  Indian  Affairs  which  shall  apply  to 
the  Department  of  Education  on  their  behalf 
Flexibility  in  the  Use  of  Administrative  and 
Other  Funds 

21.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  a  State  edu- 
cational agency  may  consolidate  administra- 
tive funds  "if  such  State  educational  agency 
can  demonstrate  that  the  majority  of  such 
agency's  resources  come  from  non-Federal 
sources."  Also  includes  technical  drafting 
differences. 

The  Senate  recedes. 

22.  The  Senate  amendment,  regarding  the 
applicability  of  consolidation  authority,  in- 
cludes those  programs  it  defines  under  "cov- 
ered programs  "  that  are  not  included  in  the 
House  bill;  see  comments  4  through  7.  Also 
includes  technical  drafting  differences. 

Legislative  counsel. 

23.  The  Senate  amendment,  but  not  the 
House    bill,    regarding    the    applicability    of 
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consL<;iJativ;n  authority,  includes  the  admin- 
istrative  funds  under  section  308(c)  of  the 
Goals  2000:  Education  America  Act. 
The  House  recedes. 

24.  The  provision  concerninf?  the  additional 
uses  of  consolidated  funds  mcludes  technical 
drafting  differences. 

Legislative  counsel. 

25.  The  provision  concerninK  unused  ad- 
ministrative funds  includes  technical  draft- 
ing differences. 

Legislative  counsel. 

26.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  a  State  educational 
agency  may  consolidate  funds  available  to  it 
under  title  I  of  the  ESEA  and  title  III  of 
GoaJs  2000  in  order  to  develop  State  content 
standards,  student  performance  standards,  or 
assessments. 

The  House  recedes  with  an  amendment 
striking  "State  student  performance  stand- 
ards" and  adding  challenging"  before  State 
content  standards. 

27.  The  provision  concerning  single  local 
educational  agency  States  include  technical 
drafting  differences. 

Legislative  counsel. 
Consolidation  of  Funds  for  Local  Administra- 
tion 

28  The  House  bill  provides  for  regulations 
"Of  the  Secretary;"  the  Senate  amendment 
provides  for  regulations  "issued  by  the  Sec- 
retary." 

Legislative  counsel. 

29  The  House  bill  provides  for  a  percentage 
"established  in  each  covered  program;"  the 
Senate  amendment  provides  for  a  percentage 
"determined  by  its  State  educational  agen- 
cy " 

The  House  recedes. 

30.  The  provision  concerning  State  proce- 
dures for  fund  consolidation  includes  tech- 
nical drafting  differences. 

Legislative  counsel 

31.  The  provision  concerning  uses  of  con- 
solidated administrative  funds  includes  tech- 
nical drafting  differences. 

Legislative  counsel 
Adrninistrative  Funds  Study 

32.  The  House  bill  provides  that  the  Sec- 
retary's administrative  funds  .study  include 
the  percentage  of  administrative  funds  "in 
all  covered  programs;"  the  administrative 
funds  "in  all  covered  programs." 

The  House  recedes  with  amendment  to: 
change  section  heading  to  "Administrative 
Funds  Studies  ■;  change  the  subsection  head- 
ing to  "(a)  Federal  Funds  Study",  move  the 
language  on  State  submission  of  data  on 
Title  I  administration  activities  from  the 
Senate  bill  (section  1702(d)>  to  here  and  make 
it  a  new  subsection  (a)(2)  and  call  it  "Title  I 
State  Data":  and  modify  the  language  from 
section  1702(d)  to  change  the  reference  from 
"this  title"  to  Title  I"  and  references  to 
"this  section"  to  "section  1702." 

33.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  de- 
velop a  definition  of  what  types  of  activities 
constitute  the  administration  of  ESEA  pro- 
grams by  State  and  local  educational  agen- 
cies. 

The  Senate  recedes  with  amendments  to 
merge  the  House  bill  paragraphs  «2  and  »3 
concerning  results  of  such  study  with  the 
Senate  paragraph  «2  which  also  deals  with 
results,  and  change  the  paragraph  number  to 
be  »4;  and  make  the  language  concerning  re- 
porting   requirements    following    the    words 

the  Secretary  shall"  in  the  House  bill  a  new 
subparagraph  (Ai. 

34.  The  House  bill  authorizes  the  Secretary 
to  issue  regulations  on  the  use  of  adminis- 


trative   funds,    iht;    SuniLe    j.;r.'j.".Lli:ic:;l    le 
quires  the  Secretary  to  promulgate  final  reg- 
ulations on  administrative  funds  within  one 
year  of  the  completion  of  the  administrative 
funds  study. 

The  House  recedes  with  amendments  to 
make  the  language  following  the  words  'the 
Secretary  shall"  in  the  Senate  amendment 
concerning  reporting  requirement"  a  new 
subparagraph  (B);  change  the  reference  in 
the  Senate  amendment  from  "paragraph 
(1)."  to  "paragraph  (a)(1)"  and  insert  after 
this  reference  the  following:  "which  may  in- 
cluded collection  and  analysis  of  the  data 
under  paragraph  (2)  and  section  14010(b);" 
and  modify  the  new  subparagraph  (B)  to  add 
the  words  "or  guidelines"  after  the  words 
"final  regulations." 

35.  The  House  bill  provides  that  the  admin- 
istrative funds  regulations  includes  provi- 
sions on  the  limitation  of  the  amount  of  ad- 
ministrative funds  "where  such  limitation  i.s 
not  otherwise  provided  by  law;"  the  Senate 
amendment  does  not  contain  this  qualifying 
clause. 

The  Senate  recedes. 

36.  The  provision  concerning  administra- 
tive funds  regulations  also  includes  tech- 
nical drafting  differences. 

The  House  recedes  with  amendments  to 
move  the  language  from  subsection  ib)  to 
paragraph  (ai(3)  and  change  the  heading  from 
■Report"  to  "Federal  Funds  Report." 

37  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  com- 
plete the  administrative  funds  study  not 
later  than  one  year  after  enactment  of  this 
bill  The  reporting  provision  also  includes 
technical  drafting  differences. 

The  House  recedes  with  amendment  strik 
Ing   all    after   the   words    "not   later   than" 
through  1994"  and  inserting  ".July  1997  " 

38.  The  House  bill  authorizes  the  Depart- 
ment of  the  Interior  to  use  "up  to"  15  per- 
cent of  consolidated  funds  for  administra- 
tion; the  Senate  amendment  authorizes  the 
Department  of  the  Interior  to  use  "not  more 
than"  1.5  percent  of  consolidated  funds  for 
administration. 

Legislative  Counsel. 
Aiailahility  of  Vnneeded  Program  Funds 

39.  The  provision  concerning  availability  of 
unneeded  program  funds  includes  technical 
drafting  differences. 

Legislative  Counsel. 
Coordination  of  Programs.   Consolidated  State 
and  Local  Applications 

40  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  a  local  educational 
agency,  individual  school,  or  consortium  of 
schools  to  use  a  total  of  up  to  5°o  of  ESEA 
funds  to  establish  and  implement  a  coordi- 
nated services  project  consistent  with  the  re- 
quirements of  title  X  (Coordinated  Services 
Projects). 

The  Senate  receds. 
Optional  Consolidated  State  Application 

41.  The  House  bill,  regarding  optional  con- 
solidated State  applications,  refers  to  a 
"State  application;"  the  Senate  amendment 
refers  to  a  State  plan  or  application."  How- 
ever, both  the  House  and  Senate  versions 
provide  that  a  State  educational  agency 
shall  not  be  required  to  submit  separate 
State  plans  or  not  be  required  to  submit  sep- 
arate State  plans  or  applications  in  any  pro- 
gram to  which  consolidation  applies.  Also  in- 
cludes technical  drafting  differences. 

The  House  recedes  on  phrase  "plan  or  ap- 
plication." 

42.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  a  consolidated  appli- 
cation   also    for    the   Goals   2000:    Education 
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America  Act  and  trie  bcJiuol-lo  Wni;<  uppoi - 
tunities  Act. 

The  Senate  recedes. 

43.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  Secretary  shall 
require  such  consolidated  application  mate- 
rials as  are  absolutely  necessary  for  the  con- 
sideration of  the  State  application. 

The  Senate  recedes. 
CoTisolidated  Local  Applications 

44A.  The  House  bill,  regarding  consolidated 
local  applications,  refers  to  an  "applica- 
tion;" the  Senate  amendment  refers  to  a 
■plan  or  application." 

The   House  recedes  with  amendments  in- 
cluding "Plan  or"  in  title  and  throughout 
text. 
Other  General  Assurances 

44B.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Secretary 
shall  require  such  consolidated  application 
materials  as  are  ab.solutely  necessar>'  for  the 
consideration  of  the  local  application. 

The  Senate  recedes  with  an  amendment  in- 
cluding -plan"  throughout  text  with  "appli- 
cation." 

Relationship  of  State  and  Local  Plans  to  Plans 
Under  Che  Goals  2000    Educate  America  Act 

440.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  each  State  or  local 
plan  submitted  under  certain  ESEA  pro- 
grams shall  be  integrated  with  each  other 
and  with  the  State  plan  developed  under 
title  III  of  the  goals  2000:  Educate  America 
Act.  If  a  State  or  local  plan  requirement  in 
these  programs  is  satisfied  for  that  program 
need  not  separately  address  that  require- 
ment. State  and  local  plans  may  be  submit- 
ted as  an  amendment  to  the  Goals  2000  plan. 
Each  plan  of  operation  under  the  Even  Start 
program  must  be  consistent  with  plans  under 
title  III  of  the  Goals  2000:  Educate  America 
Act  or.  if  there  are  no  such  plans,  with  the 
State  and  local  plans  under  the  basic  pro- 
gram (part  A  of  title  I)  of  the  ESEA. 

The  House  recedes. 
Waivers 

45.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  waive 
any  requirement  of.  or  regulations  under. 
the  General  Education  Provisions  Act. 

The  Senate  recedes  This  section  allows 
the  Secretary  to  waive  programmatic  re- 
quirements on  State  educational  agencies, 
local  educational  agencies  and  institutions 
receiving  federal  funds  under  applicable  pro- 
grams, in  an  effort  to  more  effectively 
achieve  the  purposes  of  this  Act.  Nothing  in 
this  section  allows  the  Secretary  to  waive 
requirements  or  provisions  that  Congress  has 
placed  on  the  Department  of  Education,  in- 
cluding but  not  limited  to  section  432  of 
GEPA  or  sections  10602  and  10603  of  this  Act. 
Waivers  of  Statutory  and  Regulatory  Require- 
ments 

46.  The  House  bill  authorizes  the  Secretary 
to  waive  requirements  or  regulations  for  a 
"State  educational  agency,  local  educational 
agency.  Indian  tribe,  or  school;"  the  Senate 
amendment  authorizes  the  Secretary  to 
waive  requirements  or  regulations  for  a 
■State  educational  agency,  local  educational 
agency.  Indian  tribe,  or  other  agency,  orga- 
nization, or  institution." 

The  Senate  recedes  with  an  amendment  in- 
serting ■through  an  LEA'"  after  '"school." 

Note:  There  is  a  probable  error  in  the 
House  bill.  The  last  "or  "  preceding  section 
9401(a)(1)  should  probably  be  deleted,  thus 
making  the  requirements  of  paragraphs  d) 
and  (2)  apply  to  the  entities  in  the  matter 
preceding  paragraph  (1). 
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LegibKitive  Ci)un.'>rl 

47.  The  .-Senate  aniiniiment .  hat  not  the 
House  hill,  limits  the  waiver  authority  to 
funds  authorized  hv  the  KSEA  from  the  De- 
partment." 

Legislative  Coun?-e! 

48.  The  Hi-iu.st'  bill,  but  not  the  Senate 
amendment,  sets  forth  the  aescr;pt;on;s  that 
must  be  in  a  request  loi-  waiver 

The  Senate  recedes  with  .\n  .iniemlnient 
adding  the  word  "reasonable"  su<,h  that  the 
provision  reads  that  in  the  case  of  a  waiver 
proposal  subniitted  by  an  SF;a.  the  .SE.-\  ■■i.-\' 
provides  all  interested  local  educational 
agencies  in  the  State  with  notice  and  a  rea- 
sonable opportunity  to  comment  on  'he  prrj- 
posal    " 

49.  The  House  bill  pro\  ules  that  local  edu- 
cational agencies  submit  waiver  requests  !o 
State  educational  agencies  which,  m  turn. 
submit  waiver  reciuests  to  the  .Secretary,  the 
Senate  amendniv-nt  provnJes  that  waiver  re- 
quests submitti-v!  !y  a  local  educational 
agency  or  (KJier  agency,  institution,  or  orga- 
nization receiving  ESK.-\  funds  from  a  State 
educational  agency  an.!  :s  accompanied  tiy 
any  comments  of  :):>■  stale  educational 
agency. 

The  House  recedes  with  An  amendment 
striking  "or  other  agen.  v.  institution,  or  or- 
ganization^^  such  that  the  provision  reads 
■in  the  case  of  a  waiver  proposal  submitted 
by  a  local  educational  agency  that  receives 
funds  under  this  Act  froin  a  state  edu- 
cational agency—" 

50.  The  House  bill  b-ui  n.it  the  Senate 
amendment,  provides  :hat  waiV'T  requests 
from  Indian  tribes  shall  i'e-submirted  to  the 
Secretary. 

The  Senate  recedes. 

51  The  House  bill  requires  .i  State  edu- 
cational ageficy.  local  educational  agency,  or 
Indian  tribe  request mt;  w.uvers  to  provide 
notice  and  information  to  the  publK.  The 
Senate  amendment,  m  addition  to  requiring 
notice  and  information  tu  the  puidic  by  a 
Slate  educational  agency,  local  educ.itional 
agency  or  other  agency,  institution,  or  org^i- 
nization.  requires  a  .State  educational  agen- 
cy to  (li  provide  notice  to  al!  interested  local 
educational  agencies  and  an  opportunity  for 
them  to  comment,  ami  to  (2i  submit  any 
comments  to  the  Seretarv 

The  House  reeeilrs  with  amendments  pro- 
viding that  |he  opp(ir!  unity  to  comment  be 
■reasonable.'' 

52.  The  House  bill,  hut  not  the  Senatn 
amendment,  prohibits  waivers  relatint;  "o 
the  allocation  of  funds.  Federal  non-sup- 
planting requirements,  elements  of  a  charter 
school,  and  prohibitions  regardini:  .State  aid 
(section  9.502)  and  use  of  funds  for  religious 
woi-ship  (.section  9507), 

The  Senate  recedes. 

53.  The  Senate  amendment,  but  not  the 
House  bill,  prohibits  -.vaivers  relating  to  the 
distribution  of  funds  to  States  or  to  local 
educational  agencies  or  other  recipients  of 
funds  under  the  ESEA.  applicable  civil  rights 
requirements,  or  requirements  of  section  438 
and  439  of  the  Gen-'ial  Education  Provisions 
Act. 

The  House  recedes 

.54  The  House  hill  prohibits  waiv'-rs  regard- 
ing the  equitable  participation  of  private 
school  students  and  teachers;  the  Senate 
amendment  prohibus  waivers  regarding  the 
equitable  participation  of  students  attending 
private  schools. 

The  Senate  recedes. 
IVauer  Period 

55.  The  House  bill  provides  that  the  wavier 
period  not  exceed  ,3  years,  the  Senate  amend- 
ment provides  that  the  waiver  period  not  ex- 
ceed 4  years. 


Thi.'  Senate  recedes. 

56  The  House  bill  provides  for  extension  of 
the  waiver  period  if  the  Secretary  deter- 
mines that  the  waiver  has  increased  the 
quality  of  instruction  or  the  academic  per- 
formance of  students:  the  Senate  amendment 
provides  for  extension  if  the  Secretary  deter- 
mines that  the  waiver  has  been  effective  in 
enalilmg  recipients  to  carry  out  activities 
foi  which  the  waiver  was  requested,  the 
■.vai\or  contributed  to  improved  perform- 
anee.  and  extension  would  be  in  the  public 
interest. 

The  House  recedes. 

,'i7  The  House  bill  requires  the  Secretary  to 
terminate  a  waiver  if  the  Secretary  deter- 
mines that  the  waiver  hasn't  increased  the 
quality  of  instruction,  or  improved  students' 
academic  performance,  or  is  no  longer  need- 
ed to  achieve  the  objectives  of  the  recipients' 
performance  or  if  the  Senate  amendment  re- 
quires termination  if  the  Secretary  deter- 
mines that  a  recipient's  performance  has 
been  inadequate  or  if  the  waiver  is  no  longer 
needed  to  achieve  its  original  purposes. 

The  House  recedes. 

58.  The  House  bill,  but  not  the  Senate 
amendment,  sets  forth  reporting  require- 
ments from  the  local  education  agency  to 
the  State  educational  agency,  from  the  State 
educational  agency  or  Indian  tribe  to  the 
Secretary,  and  from  the  Secretary  to  the 
Congress. 

The  Senate  recedes  with  an  amendment 
stn'King  the  word  "annuall.y"  before  "shall 
submit '■    and    paragraph    (A)    which    reads 

summarizing  the  uses  of  waivers  by  State 
educ.itional  agencies,  local  educational  agen- 
cies. Indian  tribes,  and  schools;  and^  such 
that  the  relevant  provision  reads: 

1  !i  The  Secretary,  at  the  end  of  the  sec- 
ond year  and  every  year  thereafter,  shall 
sui.imit  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  a  report  including 
whatever  information  the  Secretary  deter- 
mines to  be  necessary." 

59  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  notice  of  the  Sec- 
retary's decision  to  grant  a  waiver  be  pub- 
lished in  the  Federal  Register  and  requires 
the  -Secretary  to  disseminate  the  notice  to 
interested  parties. 

The  House  recedes. 
Prohihttum  Hcqarding  State  Aid 

rji;  The  House  bill  provides  that  no  State 
■ri..iv"  take  ESE.A  funding  into  consider- 
ation in  determining  a  local  educational 
agency^s  eligibility  to  receive  State  aid;  the 
Senate  amendment  provides  that  no  State 
"shall"  do  so. 

The  House  recedes. 

61  The  House  bill,  but  not  the  Senate 
amendment,  exempts  impact  aid  funding 
from  the  prohibition  regarding  State  aid. 

The  Senate  receds. 
Parthipatwn  by  Private  School  Children  and 
Teachers 

62  The  House  bill  refers  to  services  for  the 
teachers  or  other  educational  personnel"  in 

prnate  schools;   the  Senate  amendment  re- 
fers to  services  for  the  ■■teacher,  administra- 
tors, and  other-  staff  in  these  schools.  .-Mso 
includes  technical  drafting  differences. 
The  Senate  recedes. 

63  The  House  bill,  but  not  the  Senate 
amendment  includes  in  the  provisions  re- 
garding the  applicability  of  programs  for 
participation  by  private  school  children  and 
teachei"s  the  library  media  program. 

The  -Senate  recedes, 

64  The  Senate  amendment,  but  not  the 
House  bill,  includes  in  the  provisions  regard- 


ing the  applicability  of  programs  for  partici- 
pation by  private  school  children  and  teach- 
ers the  Star  Schools  program,  the  elemen- 
tary mathematics  and  science  equipment 
program,  and  the  targeted  assistance  pro- 
gram. 

The  House  recedes  leaving  open  the  ques- 
tion of  science  and  math  equipment  pro- 
gram. 

65.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  educational  agency 
or  consortium  to  conduct  a  timely  consulta- 
tion with  private  school  officials  on  ESEA 
programs. 

The  House  recedes. 
Standards  for  By-Pass 

66.  The  House  bill  refers  to  by-pass  stand- 
ards for  'a  State,  local  or  intermediate  edu- 
cational agency  or  consortium."  the  Senate 
amendment  refers  to  by-pass  standards  for 
■a  State,  local  or  intermediate  educational 
agency  or  consortium  of  such  agencies." 

Legislative  Counsel. 

67.  The  provision  concerning  petition  for 
review  from  the  by-pass  determination  in- 
cludes technical  drafting  differences. 

Legislative  Counsel. 

68.  The  provision  concerning  prior  deter- 
mination for  by-pass  includes  technical 
drafting  difference. 

The  House  recedes  with  an  amendm.ent 
adding  that  the  provision  shall  not  apply 
with  respect  to  civil  rights  laws. 

General     Provisions     Regarding     Sonrectpient 
S'anpublic  Schools 

69.  The  general  provision  regarding  non- 
recipient  nonpublic  schools  includes  tech- 
nical drafting  differences. 

Legislative  Counsel 

70.  The  House  bill,  but  not  the  Senate 
amendment,  sets  forth  provisions  to  comply 
with  the  Buy  America  Act, 

The  House  recedes, 

71.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  it  is  the  sense  of 
Congress  that  ESEA  funding  recipients 
should  use  ESE.\  funds  for  American-made 
products,  and  requires  Federal  agency  heads 
to  notify  recipients  of  this  ■sense." 

The  Senate  recedes. 

72.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  anyone  convicted 
of  falsely  affixing  a  Made  in  America  label  to 
a  product  shall  be  ineligible  to  receive  a  con- 
tract or  subcontract  made  with  ESEA  funds. 

The  House  recedes. 
School  Prayer 

73.  The  House  bill  denies  Department  of 
Education  funding  to  any  State  or  local  edu- 
cational agency  that  has  a  policy  of  denying, 
or  effectively  denies,  an  individual's  vol- 
untary participation  in  constitutionally  pro- 
tected prayer  in  public  schools,  and  bans  the 
United  States  or  any  State  or  local  edu- 
cational agency  from  requiring  prayer  or  in- 
fluencing the  content  of  constitutionally 
protected  prayer  in  public  schools.  The  Sen- 
ate amendment  denies  Federal  funding  dur- 
ing a  noncompliance  period  to  any  State  or 
local  agency  judged  to  have  willfully  vio- 
lated a  court  order  to  remedy  a  violation  of 
students'  rights  with  respect  to  prayer  in 
public  schools. 

The    House    recedes   with    an   amendment 
striking      'Federal     funds"     and     inserting 
■funds  under  this  Act." 
Youth  Programs  Limitation 

74.  The  House  bill  mandates  that  public 
schools  receivmg  ESEA  funds  stress  absti- 
nence and  age  appropriate  materials  in  sex 
education  courses,  while  providing  that  this 
section   may   not  be  construed   to  authorize 
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rcv.L;j.  control  of.  or  administrative  action 
with  regard  to  curriculum  Two  Senate 
amendments  (section  407  and  408.  respec- 
tively prohibit  using  ESEA  funds  to  promote 
sexual  activity  and  to  make  condoms  avail- 
able in  schools. 

The  House  recedes  with  an  amendment 
striking  section  406  of  the  Senate  amend- 
ment and  combining  the  remaining  provi- 
sions of  the  House  bill  and  Senate  amend- 
ment. 

Prohibition  Against  Funds  for  Homosexual  Sup- 
port 

75.  The  House  bill  provides  that  no  local 
educational  agency  'shall  use  funds  made 
available  under  this  Act  to  implement  "  ac- 
tivities encouraging  homosexuality;  the 
agency  'that  receives  funds  under  this  Act 
shall  implement  "  such  activities. 

The  Senate  recedes  with  an  amendment 
striking  section  406  of  the  Senate  amend- 
ment and  combining  the  remaining  provi- 
sions of  the  House  bill  and  Senate  amend- 
ment. 

76  The  House  bill,  but  not  the  Senate 
amendment,  prohibits  local  educational 
agencies  from  using  funds  under  the  ESEA  to 
distribute  or  aid  in  the  distribution  by  any 
organization  of  any  obscene  material  to  mi- 
nors on  school  grounds. 

The  House  recedes  with  an  amendment 
striking  section  406  of  the  Senate  amend- 
ment and  combining  the  remaining  provi- 
sions of  the  House  bill  and  Senate  amend- 
ment. 

77.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  section  pro- 
hibiting funds  for  homosexual  support  may 
not  be  construed  to  authorize  Federal  con- 
trol of.  or  administrative  action  with  regard 
to  curriculum. 

The  House  recedes  with  an  amendment 
striking  section  406  of  the  Senate  amend- 
ment and  combining  the  remaining  provi- 
sions of  the  House  bill  and  Senate  amend- 
ment. 

78.  The  Senate  amendment,  but  not  the 
House  bill,  sets  an  effective  date  for  'he  sec- 
tion prohibiting  funds  for  homosexual  sup- 
port as  one  day  after  enactment. 

The  House  recedes  with  an  amendment 
striking  section  406  of  the  Senate  amend- 
ment and  combining  the  remaining  provi- 
sions of  the  House  bill  and  Senate  amend- 
ment. 
Nonsmoking  Policy 

79.  The  House  bill,  but  not  the  Senate 
amendment.  (1)  mandates  that  each  person 
receiving  ESEA  funds  and  providing  services 
to  elementary  and  secondary  school  students 
establish  and  make  a  good-faith  effort  to  en- 
force a  nonsmoking  policy  that  bans  the 
smoking  in  indoor  school  facilities  used  by 
children.  (2)  establishes  due  process  and  civil 
penalties  for  noncompliance.  (3)  sets  forth  an 
effective  date,  with  exceptions  for  collective 
bargaining  agreements,  of  180  days  after  en- 
actment, and  (4)  prohibits  preemption  of 
State  laws  at  least  as  restrictive  as  the  Fed- 
eral law. 

The  House  recedes. 

Policy  Regarding  Criminal  Justice  System  Refer- 
ral 

80.  The  House  bill  requires  each  local  edu- 
cational agency  receiving  ESEA  funds  to 
have  a  policy  addressing  student  possession 
and  use  of  a  gun  on  school  property,  and  sug- 
gests possible  policy  content.  The  Senate 
amendment  mandates  that  no  ESEA  funds 
shall  be  made  available  to  any  local  edu- 
cational agency  unless  that  agency  has  a 
policy  requiring  referral  to  the  criminal  Jus- 
tice or  juvenile  delinquency  system  of  any 


student  bringing  a  firearm  or  weapon  to  a 
school  served  by  that  agency. 

The  House  recedes. 
Gun- Free  Schools 

81  The  Senate  amendment,  but  not  the 
House  bill,  prohibits,  under  the  Gun-Free 
Schools  Act  of  1994.  "  a  local  educational 
agency  from  receiving  ESEA  funds  unless 
that  agency  has  a  policy  of  requiring  expul- 
sion from  school  for  not  less  than  1  year  for 
any  student  bringing  a  weapon  to  a  school 
under  that  agency's  Jurisdiction  This 
amendment  allows  for  placement  of  the  stu- 
dent in  an  alternative  setting,  sets  forth  a  1- 
year  grace  period  for  States  having  less  re- 
strictive expulsion  laws,  defines  "weapon" 
and  requires  local  educational  agencies  to 
report  on  State  educational  agencies  on  this 
matter 

Also,  sections  404  and  405  of  the  Senate 
amendment,  mandate  disciplinary  action  for 
a  student  possessing  a  weapon  in  any  .school 
that  receives  Federal  funds,  and  amend  the 
Individuals  with  Disabilities  Education  Act 
to  provide  for  an  alternative  setting  in  cases 
of  life-threatening  behavior  by  a  child  with  a 
disability. 

The  House  recedes  with  several  amend- 
ments: requiring  states  receiving  assistance 
under  this  Act  to  enact  a  law  requiring  the 
expulsion  of  students  who  bring  a  weapon  to 
school  for  up  to  one  year;  directing  the  Sec- 
retary of  Education  to  widely  disseminate 
the  current  policy  of  the  Department  of  Edu- 
cation with  respect  to  disciplining  children 
with  disabilities;  directing  the  Secretary  of 
Education  to  collect  data  on  the  incidence  of 
children  with  disabilities  (as  such  term  is  de- 
fined in  section  602(1)  of  IDEA)  engaging  in 
life-threatening  behavior  or  bringing  all 
types  of  weapons  to  .schools  and  submit  a  re- 
port to  Congress  by  January  31.  1995  analyz- 
ing the  strengths  and  problems  with  the  cur- 
rent approaches  regarding  disciplining  chil- 
dren with  disabilities  The  Conferees  expect 
that  this  information  will  assist  us  in  our  de- 
liberations around  this  issue  next  year  when 
the  Individuals  with  Disabilities  Education 
Act  is  reauthorized.  Additionally,  the  House 
recedes  with  amendments  to  define  the  term 
"weapons"  by  incorporating  by  reference  the 
definition  used  in  the  Gun-Free  Schools  Act. 
i.e..  "a  firearm  as  such  term  is  defined  in 
section  921  of  title  18.  United  States  Code"; 
to  modify  the  length  of  time  in  the  alter- 
native placement  is  modified  by  inserting 
"45  days"  in  lieu  of  90  days;  and  to  clarify 
the  construction  clause  by  adding  at  the  end 
of  the  following  phrase:  "except  that  this 
section  shall  be  interpreted  in  a  manner  that 
is  consistent  with  the  US.  Department  of 
Education's  Guidance  Concerning  State  and 
Local  Responsibilities  Under  the  Gun-Free 
Schools  Act  of  1994.  as  printed  in  the  Con- 
gressional Record  of  July  28.  1994.  at  S. 
10017.' 

It  is  the  conferees"  intent  that  the  lEP 
team  meet  to  determine  whether  an  alter- 
native placement  is  appropriate  as  soon  as 
possible  after  the  incident  occurs,  especially 
when  there  is  reason  to  believe  that  the  ac- 
tion of  bringing  the  gun  to  school  is  related 
to  the  child's  disability 
Ethical  Principles 

83.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  it  is  the  sense  of 
the  Congress  that  States,  local  educational 
agencies,  and  schools  encourage  families  in 
teaching  ethical  principles  to  their  children 

The  House  recedes. 
Custodial  Services 

84.  The  House  bill,  but  not  the  Senate 
amendment,    provides    that    a    local    edu- 
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cational  agency  containing  5  counties  and 
with  a  student  population  exceeding  900,000 
may  not  use  ESEA  funding  to  compensate 
custodial  personnel. 
The  House  recedes. 

Sense   of  the  Congress   to   Increase   the   Total 
Share  of  Federal  Spending  on  Education 

85.  The  House  bill,  but  not  the  Senate 
amendment,  sets  forth  findings  and  provides 
that  it  is  the  sense  of  the  Congress  that  the 
total  share  of  Federal  spending  on  education 
should  increase  by  1%  per  year  until  the 
share  reaches  10%  of  the  total  Federal  budg- 
et. 

The  Senate  recedes 
Other  Provisions 
State  Recognition  of  Exemplary  Performance 

86.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  State  educational 
agency  to  implement  a  program  of  State  rec- 
ognition awards  to  ESEA  recipients  dem- 
onstrating outstanding  performance. 

The  Senate  recedes. 

Prohibition    on    Federal    Mandates,    Direction, 
and  Control 

87  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  nothing  in  the 
ESEA  shall  be  construed  to  authorize  a  Fed- 
eral employee  to  control  a  "State,  local  edu- 
cational agency,  or  school's  curriculum  or 
allocation  of  resources,  or  mandate  costs  not 
paid  for  under  the  ESEA. 

The  House  recedes. 
Report 

88.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  report 
to  the  Congress,  withm  180  days  after  enact- 
ment, regarding  how  the  Secretary  shall  en- 
sure that  the  Department's  ESEA  audits 
comply  with  changes  made  to  the  Act.  par- 
ticularly with  regard  to  permitting  children 
with  similar  educational  needs  to  be  ob- 
served in  the  same  educational  setting. 

The  House  recedes. 
Required  Participation  Prohibited 

89.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  no  State  shall  be 
required  to  participate  in  Goals  2000  pro- 
grams or  to  have  content  or  student  per- 
formance standards  approved  under  Goals 
2000  in  order  to  receive  ESEA  funds. 

The  House  recedes. 
Privately  Managed  Schools 

90.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  ESEA  shall  not 
be  construed  to  deny  States  or  local  edu- 
cational agencies  the  opportunity  to  use 
Federal  funds  to  contract  with  private  man- 
agement firms. 

The  Senate  recedes. 
Evaluations 

91.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  re- 
serve not  more  than  0.5°o  of  ESEA  appropria- 
tions to  carry  out  evaluations  of  the  effec- 
tiveness of  ESEA  and  other  Federal  edu- 
cation programs.  The  amendment  sets  forth 
in  detail  the  type  of  evaluations  and  studies 
to  be  undertaken,  mandates  the  use  of  an 
independent  panel  to  review  the  evaluation 
plan,  and  requires  a  report  to  the  Congress 
by  January  1.  1998.  The  amendment  also  au- 
thorizes the  Secretary  to  provide  guidance 
and  technical  assistance  to  ESEA  recipients 
and  provides  that  nothing  in  this  provision 
shall  be  construed  to  establish  a  national 
data  system. 

The  House  recedes  with  amendments  to 
merge  the  House  and  Senate  language. 
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:.^:>A   ;  rn.E  U-  A.\!r  .MiMKNTS  T(i  thk  ge.ner.^l 
EDLK;.A'ri' iS  i'iiC'.'J.^ilDNS  .ACT 
Drafting  StyU: 

1  The  Senate  ■imt'iiii.iienl  uses  subsection 
headings  and  U.S.  Code  citations  throughout 
Its  GEP.\  provision.s.  The  House  hill  does 
not. 

The  Hou.se  r>'cedes. 
Title:  Applicabitith    l>i'!in;tinns 

2.  The  Senate  .i.T:enii!"nent.  but  not  the 
House  bill,  contains  a  parenthetical  excep- 
tion providing  that  a  reference  to  the  "".\ct" 
does  not  include  P.irt  G  '  C\inf<irminK  .\mend- 
mentsi. 

The  House  recedes. 

3.  The  House  bill  he.i.iip.t:  for  section  400 
reads  in  part  "  TITLF.  '  Tlie  Senate  amend- 
ment reads  in  part     SHORT  TITLE"  , 

Legislative  Counsel. 
Title:  Applicability:  Detimtmns 

4.  The  defiOition  of  .ipplicable  protfiam" 
in  the  House  bill  uses  tin-  term  .-tatutes". 
The  Senate  amendment  uses  the  term  Feii- 
eral  law '". 

Legislative  Counsel. 
Repeal  and  Redesignatwn 

5.  The  House  bill  places  all  of  tfie  repeal 
provisions  m  one  place  (i.e..  section  212(ai). 
The  .Senate  amendment  has  them  spread 
among  five  different  sections. 

The  Senate  recedes 

6.  The  House  bill,  but  nut  the  Senate 
amendment,  redesignates  tlie  remaining  sec- 
tions and  parts. 

The  Senate  recedes  vvi'h  an  ,inien(iment 
adding  section  403  to  the  list  of  r,eetion3  that 
are  repealed  in  section  212(a).  and  strikin^r 
section  403  (and  its  redesiijnation  ,is  section 
401)  from  section  ;.'l2il'i 

7.  The  House  lull,  but  not  the  Senate 
amendment,  repeals  section  405  lOERI) 

This  section,  which  authorizes  the  Office  of 
Educational  Research  and  Improvement,  was 
repealed  by  .section  HII  o\  PL.  103-227.  the 
Educational  Researcii.  Development.  Dis- 
semination, and  Impiovement  .\ct  of  1994. 
The  House  recede-' 

8.  The  Senate  amenam>.>ni.  but  not  the 
House  bill,  repeals  sections  403.  411,  .md  426. 

The    Hou.se    recedes    with    .m    ani'.'mtment 
providing  for  the  repeal  of  section  403  only. 
Office  of  Son-Public  Educattn'i 

9.  The  House  bill.  Nut  not  the  .Senate 
amendment,  amends  section  403  (section  401 
as  redesigned)  to  change  the  section  headint: 
to  ""Office  of  >;on-Public  F-ducation  '.  strike 
subsections  (a),  (b),  and  o  !.  anl  chan.^'e 
""(d)(1)  "  to  "(l)"'. 

The  House  recedes. 
General  Authority  of  the  Secretary 

10.  The  House  hill  reteis  to  "vested"  ,  The 
Senate  amendment  refers  to  vested  in  the 
Secretary". 

Legislative  Counsel. 
Forward  Funding 

11.  The  House  bill  amends  the  current  law 
advance  funding  section  i4il  redesignated  as 
420)  to  authorize  forwardmi;  funding  The 
Senate  amen(3ment  repeals  the  underlying 
section  (411). 

The  Senate  recedes. 
Availability  of  Appropriu'.icDis 

12.  The  House  bill  amends  the  heading  of 
section  421  (a.i  redesignate-ii.  using  the  term 
■"expenditure".  The  .'-Senate  amendment 
amends  the  headinc  of  section  !12.  usins  the 
term  ""obligation" 

The  House  recedes 

13.  The  Senate  .imen.iment.  but  n(jt  the 
House  bill,  in  paratiraph  ilu.Ai.  strikes  to 
educational  agencies  or  institutions   . 


The  Hou.'..'  ■  -'cedes. 

14.  The  .■^t:;,ite  amendment,  but  not  the 
House  bill,  in  paragraph  (1)(B),  changes  ""ex- 
penditure" to   "obligation". 

The  House  recedes. 

15    The   Senate  amendment,   but  not  the 
House    bill,    in    paragraph    (1)(C)    changes 
agency  or  institution  concerned"  to  "recip- 
ient"" 

The  House  recedes. 

It)  The  Senate  amendment,  but  not  the 
House  bill,  amends  section  412(b)  to  restrict 
carryover  authority  to  "applicable  State  for- 
mula grant  programs",  to  define  the  term, 
,ind  to  make  conforming  changes. 

The  .Senate  recedes. 

17.  The  Senate  amendment  strikes  sub- 
section (c)  of  section  412  pertaining  to  obli- 
gation of  funds  following  the  institution  of  a 
judicial  proceeding.  The  House  bill  retains 
subsection  (c)  and  changes  a  Revised  Stat- 
utes citation  to  a  U.S.  Code  citation. 

The  .Senate  recedes. 
CoJitingi-vt  Extension  of  Programs 

18  The  House  bill  provides  for  the  contin- 
gent: extension  of  otherwise  expiring  pro- 
grams for  one  additional  fiscal  year.  The 
.Senate  amendment  provides  for  two  fiscal 
years. 

I'he  .Senate  recedes. 

19.  The  House  bill  refers  to  the  regular  con- 
gressional session  which  "'ends  prior  to  the 
beginning  of  the  terminal  fiscal  year"".  The 
comparable  reference  in  the  Senate  amend- 
ment IS  "ends  prior  to  the  terminal  fiscal 
ye.u     1  i.e..  not   "the  beginning  of  the" ). 

Legislative  Counsel. 

20.  The  Senate  amendment  provides  that 
the  contingent  extension  occurs  unless  the 
Congress  extends  or  has  rejected  legislation 
that  would  have  extended"  the  authoriza- 
'.lon  The  House  bill  refers  to  "extends  or  re- 
peals" 

The  Senate  recedes. 

21  The  House  bill  and  Senate  amendment 
proMsion  regarding  the  amount  of  the  au- 
thorization in  the  extension  period  are  word- 
ed differently  but  have  the  same  effect. 

Legislative  Counsel. 

22  The  House  bill  and  the  Senate  amend- 
ment provisions  regarding  the  Secretary's 
acts  .ind  determinations  in  the  extension 
year  have  the  same  effect  but  are  worded  dif- 
ferently. 

Legislative  Counsel. 

23  The  House  bill,  but  not  the  Senate 
ameniiment.  provides  that  the  contingent  ex- 
tension authority  does  not  apply  to  commis- 
sions, councils,  or  committees. 

The  .Senate  recedes. 
SIliu  H'jports 

24  The  House  bill,  but  not  the  Senate 
amendment,  requires  States  biennially  to 
furnish  certain  t.vpes  of  information  to  the 
Secretary,  and  requires  the  Secretary  to  an- 
nually submit  a  report  to  the  House  and  Sen- 
a'e  authorizing  committees. 

The  Senate  recedes. 

Bic'-v.nil  Evaluation  Report 

2:>.  The  House  bill  and  the  Senate  amend- 
ment require  the  same  dates  for  submission 
of  the  reports  to  the  House  and  Senate  com- 
tiiittees  but  have  different  wording. 

Legislative  Counsel. 

26.  The  Senate  amendment  provides  that 
this  be  a  report  on  the  effectiveness  of  pro- 
grams in  achieving  their  ""legislated  intent 
and  purposes".  The  House  bill  refers  only  to 
"legislated  purposes". 

The  House  recedes. 

27,  Both  the  House  bill  and  the  Senate 
amendment  require  that  the  report  include 
information  on  the  achievement  of  program 


objectives.   In   two  places  in  paragraph  (2), 
the  House  bill  refers  to  "evaluation  informa- 
tion". The  Senate  amendment  refers  only  to 
"information". 
The  House  recedes. 

28.  In  paragraph  (3),  the  House  bill  reads 
"contain  selected  significant  program  activi- 
ties" The  Senate  amendment  reads  "contain 
selected  significant  program  activities" 

The  House  recedes. 

29.  In  paragraph  (5).  the  House  bill,  but  not 
the  Senate  amendment,  requires  the  report 
be  prepared  in  concise  summary  form  with 
necessary  detailed  data  and  appendices. 

The  Senate  recedes. 

30.  At  the  end  of  paragraph  (5).  House  bill 
reads  "of  their  beneficiaries;'".  The  Senate 
amendment  reads  of  the  beneficiaries  of 
such  programs  and  projects;  and". 

Legislative  Counsel. 

31.  The  Senate  amendment,  but  not  the 
House  bill  requires,  in  paragraph  (6),  that  the 
report  include  results  of  the  Title  I  program 
evaluations  under  section  10107  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (ESEA). 

The  House  recedes  with  an  amendment 
changing  the  ESEA  reference  to  section 
10701. 

Technical  Amendments 

32.  The  section  heading  in  the  House  bill 
reads  "Technical  Amendment".  The  heading 
in  the  Senate  amendment  reads  "Technical 
Amendments.  " 

Legislative  Counsel. 

33.  The  House  bill  and  the  Senate  amend- 
ment provide  different  references  to  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

Legislative  Counsel. 

34.  The  House  bill  and  the  Senate  amend- 
ment provide  different  references  to  certain 
provisions  in  the  Impact  Aid  law  relating  to 
children  with  disabilities  and  the  definition 
of  low-rent  housing.  (Note:  the  House  ref- 
erences are  wrong;  it  should  read  "section 
8004(d)  or  residing  on  property  described  in 
section  8012(4)(A)(iii)") 

Legislative  Counsel. 
Coordination 

35.  The  House  bill,  but  not  the  Senate 
amendment  requires  that  the  National  As- 
sessment Governing  Board,  the  Advisory 
Council  on  Statistics,  the  National  Edu- 
cation Goals  Panel,  the  National  Education 
Statistics  and  Improvement  Council  and 
other  boards  relating  to  standards  and  as- 
sessments must  coordinate  with  one  another. 

The  Senate  recedes  with  an  amendment 
correcting  the  names  of  the  Advisory  Coun- 
cil on  Education  Statistics  and  the  National 
Education  Standards  and  Improvement 
Council,  and  making  this  provision  a  new- 
section  42Bof  GEPA. 
Joint  Funding  of  Programs 

36.  The  House  bill  and  Senate  amendment 
provision,  pertaining  to  the  use  of  funds  in 
joint  funding  arrangement,  have  minor  word- 
ing differences.  Additionally,  the  Senate 
amendment,  but  not  the  House  bill,  provides 
that  the  funds  must  be  used  in  accordance 
with  appropriations  Acts, 

The  Senate  recedes. 

37.  In  paragraph  (2).  the  House  bill  refers  to 
"by  contract  or  grant  only  to  recipients  ". 
The  Senate  amendment  refers  to  only  to 
parties  ". 

The  Senate  recedes. 

38.  In  paragraph  (3).  the  House  bill  refers  to 
"an  agreement  ".  The  Senate  amendment  re- 
fers to    a  agreement  ". 

The  Senate  recedes. 

39.  In  paragraph  (3i,  the  House  bill  refers  to 
"Its  procedures".  The  Senate  amendment  re- 
fers to  "such  agency's  procedures". 


26598 


(-U-NURJbiMUNAL  RiiCURU— HOL  bt 


September  28,  1994 


Letrislative  Counsel. 

40.  In  paragraph  i3).  the  House  bill  refers  to 
•award    contracts    or    grants"    and     'such 

awards".  The  Senate  amendment  refers  to 
■select     recipients    of    funds     under     such 
project"  and  "the  awards",  respectively. 
Legislative  Counsel 

41.  In  paragraph  (4).  the  House  bill  refers  to 
•subsection  lai  of  this  section".  The  Senate 

amendment  refers  to  "this  subsection". 
Legislative  Counsel 

43.  In  paragraph  (4)  the  Senate  amendment 
refers  to  'provides  funding  under  the  joint 
project".  The  House  bill  refers  to  "provides 
funding". 

Legislative  Counsel 

43  In  paragraph  (4t.  the  House  bill  refers  to 
"jointly  funded  projects"  and  to  "those 
projects".  The  Senate  amendment  refers  to 
"the  jointly  funded  project"  and  "for  such 
project",  respectively 

Legislative  Counsel 

44.  In  subsection  (b).  the  House  bill  pro- 
vides 'awards  are  made"  The  Senate  amend- 
ment provides  "funds  are  awarded". 

Legislative  Counsel 

45.  In  subsection  (b).  the  House  bill  refers 
to  "must  meet".  The  Senate  amendment  re- 
fers to  "Shall  meet". 

Legislative  Counsel. 

46  The  House  bill,  but  not  the  Senate 
amendment,  provides  in  subsection  (o  that 
the  Secretary  may  not  construe  the  provi- 
sions of  this  section  to  take  precedence  over 
a  limitation  on  joint  funding  contained  in  an 
applicable  statute 

The  Senate  recedes. 

47.  The  House  bill,  but  not  the  Senate 
amendment,  requires  in  subsection  (d)  that 
the  Secretary  to  give  notice  of  joint  funding 
agreements  to  the  House  and  Senate  com- 
mittees within  60  days  of  making  such  agree- 
ments and  describes  the  kind  of  information 
to  be  provided  in  the  notices. 

The  Senate  recedes 
Collection  and  Dissemination  of  In/ormation 

48.  The  House  amendment  and  Senate 
amendment  both  amend  section  422  of  GEPA 
(redesignated  section  431  by  the  House  biUi 
to  strike  "(a>".  change  Commissioner'  to 
"Secretary",  and  strike  paragraph  (4)  and 
subsections  (b)  and  (o  The  House  bill  makes 
the  changes  with  cut  and  bite  amendments. 
The  Senate  amendment  rewrites  the  section 
and.  in  paragraph  (3).  changes  "their  pur- 
poses.'  to  "the  intended  purposes  of  such 
programs". 

The  House  recedes. 
Reiieu  0)  Applications 

49.  The  Senate  amendment,  in  subpara- 
graphs (C)  and  (D)  of  paragraph  (1)  omits  the 
word  "thereof  found  in  paragraph  (1)(C)  and 
(D)  of  the  House  bill. 

The  Senate  recedes 

50  In  paragraph  (2).  the  House  bill  uses 
"it".  The  Senate  amendment  uses  "such 
term". 

Legislative  Counsel 

51.  The  Senate  amendment,  but  not  the 
House  bill,  breaks  the  text  of  paragraph  (3» 
into  subparagraphs. 

Legislative  Counsel. 

52.  In  paragraph  (3),  the  House  bill  refers  to 
"each  time  it  appears  "  The  Senate  amend- 
ment refers  to  "each  place  such  term  ap- 
pears" 

Legislative  Counsel. 

53  The  House  bill,  but  not  the  Senate 
amendment,  requires  that,  whenever  fea- 
sible, statistics  and  other  data  collection  and 
analysis  be  collected,  cross-tabulated,  ana- 
lyzed and  reported  by  sex  within  race  or  eth- 
nicity   and    socioeconomic    status.    In    the 


event  that  the  Secretary  determines  that 
such  statistics  or  data  collection  and  analy- 
sis reveals  no  significant  differences  among 
such  categories,  the  Secretary  shall  Include 
in  the  relevant  report  an  explanation  of  such 
determination. 
The  House  recedes. 

Technical  Amendment 

54.  The  House  bill,  but  not  the  Senate 
amendment,  in  section  427  (redesignated  434). 
changes  "he"  to  "Secretary".  Note  that  the 
House  bill  puts  this  provision  in  a  separate 
section  while  the  Senate  amendment  places 
it  in  a  later  section  containing  other  tech- 
nical amendments. 

The  Senate  recedes. 

Use  of  Funds  Withheld 

55.  The  House  bill,  in  subsection  (b)(1)  re- 
fers to  "allotments  of  other  local  edu- 
cational agencies  within  the  State,  or  the  al- 
lotments of  all  States,  in  accordance  with 
the  statutes  governing  the  program".  The 
Senate  amendment  reads:  "allotments  or  re- 
allotments  of  local  educational  agencies 
within  the  State  that  are  not  described  in 
subsection  (a),  or  the  allotments  or  reallot- 
ment  of  all  States,  in  accordance  with  the 
Federal  law  governing  the  program". 

The  House  recedes. 
Applications 

56.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  amendment  is 
to  subsection  (a»  of  the  applications  section 
(although  that  is  the  intent  of  the  House 
bill). 

The  House  recedes. 
Regulations 

57.  The  House  bill  strikes  obsolete  and  un- 
necessary provisions  from  the  current  law 
(i.e  .  In  cut  and  bite  provisions),  keeping 
many  of  the  current  law  requirements.  The 
Senate  amendment  contains  similar  require- 
ments but  does  so  in  a  rewrite  of  the  current 
law 

The  House  recedes. 

58  In  addition  to  technical  differences,  the 
Senate  amendment  provides  that,  in  order 
for  one  of  the  enumerated  actions  to  be  a 
"regulation",  it  must  have  a  "legally  bind- 
ing effect  in  connection  with,  or  affecting, 
the  provision  of  financial  as.slstance  under 
any  applicable  program."  The  House  bill 
leaves  similar  language  in  the  current  law 
provision  requiring  citations  of  legal  author- 
ity 

The  House  recedes. 

59.  The  Senate  amendment  requires  that 
regulations  issued  by  the  Secretary  or  the 
Department  contain  citations  of  legal  au- 
thority The  House  bill  preserves  the  similar 
current  law  provision  which  diffei-s  from  the 
Senate  amendment  by  not  having  the  above 
underlined  language  and  by  providing  that 
the  citation  requirement  applies  to  regula- 
tions "in  connection  with,  or  affecting,  the 
administration  of  any  applicable  program" 

The  House  recedes. 

60.  The  uniform  application  provision  in 
the  Senate  amendment  refers  to  "the  50 
States".  The  current  law  language  preserved 
by  the  House  bill  refers  to  "the  fifty  States". 

Legislative  Counsel. 

61  The  House  bill  preserves  the  current 
law  provisions  requiring  the  publication  of 
proposed  regulations,  a  30-day  comment  pe- 
riod, publication  of  final  regulations,  trans- 
mission of  such  final  regulations  to  the  Con- 
gress and  a  45-day  delay  in  their  effective- 
ness. The  Senate  amendment  provides  (i)  for 
promulgation  of  regulations  in  accordance 
with  section  553  of  the  .Administrative  Proce- 
dure Act  (With  no  45-day  delay),  and  di)  that 


the  APA  grant  exemption  shall  apply  only  to 
regulations  (i)  that  govern  a  grant  competi- 
tion for  the  first  year  of  a  new  program,  or 
(ii)  where  the  Secretary  determines  that  the 
requirements  of  this  subsection  will  cause 
extreme  hardship  to  intended  program  bene- 
ficiaries (similar  to  current  law). 

The  House  recedes  with  an  amendment 
clarifying  the  language  describing  the  regu- 
lations to  which  the  APA  grant  exemption 
applies. 

62  The  regulations  schedule  provision  in 
the  Senate  amendment  Is  similar  to  the  cur- 
rent law  provisions  preserved  by  the  House 
bill,  the  major  difference  being  that,  under 
the  provisions  of  the  Senate  amendment,  the 
schedule  does  not  have  to  be  submitted  to 
Congress  within  60  days  and  regulations  do 
not  have  to  be  promulgated  within  180  days 
following  the  submission  of  the  schedule.  In- 
stead, the  Senate  amendment  requires  that 
the  schedule  and  promulgation  of  regula- 
tions he  completed  within  480  da.vs 

The  House  recedes  with  an  amendment 
providing  that  the  regulations  schedule  must 
be  submitted  to  the  Congress  within  60  days 
of  the  date  of  enactment  of  any  Act,  and  pro- 
viding that  the  regulations  must  be  promul- 
gated within  360  days  of  the  date  of  enact- 
ment of  any  Act. 

63.  The  Senate  amendment,  but  not  the 
House  bill  (or  current  law),  provides  that,  if 
the  Secretary  determines.  In  an  exceptional 
case  and  for  good  cause,  that  a  final  regula- 
tion cannot  be  promulgated  within  the  480- 
day  period,  the  Secretary  shall  include  in  the 
schedule  the  reasons  for  the  determination 
and  the  date  when  the  regulation  will  be  pro- 
mulgated. The  Senate  amendment  also  pro- 
vides that  regulations  will  be  promulgated  in 
accordance  with  the  schedule  and  if,  for  good 
cause,  the  Secretary  later  determines  that 
the  Department  cannot  comply  with  the 
schedule,  the  Secretary  shall  notify  the  Con 
gress  with  reasons  why  and  submit  a  noA 
schedule. 

The  Senate  recedes 
Records  Reduction  in  Retention  Requirements 

64.  In  paragraph  (luA),  the  House  bill  re- 
fers to  "Striking  out".  The  Senate  amend- 
ment refers  to   "striking" 

Legislative  Counsel 

65.  In  paragraph  (1)(A).  the  House  bill  re- 
fers to  inserting  in  lieu  thereor'.  The  Sen- 
ate amendment  refers  to    inserting '. 

Legislative  Counsel. 

66  In  paragraph  (1)(C).  the  House  bill 
changes  current  law  to  reduce  from  5  to  3 
years  the  amount  of  time  following  a  grant 
that  a  recipient  must  retain  records.  The 
Senate  amendment  eliminates  the  time  pe- 
riod requirement  altogether 

The  Senate  recedes. 

67.   In  paragraph  (2).   the  House  refei's  to 

striking  out"  The  Senate  amendment  re- 
fers to  "Striking" 

Legislative  Counsel. 

68  In  paragraph  (2).  the  House  bill  refers  to 
"inserting  the  lieu  'hereof'.  The  Senate 
amendment  refers  to  '  in.serting". 

Legislative  Counsel. 

69.  In  paragraph  i2).  the  House  bill  refers  to 
"currently  maintained  "  The  Senate  amend- 
ment refers  to  "maintained". 

Legislative  Counsel. 
Prnacn  Rights 

70.  The  Senate  amendment,  but  not  the 
House  bill,  includes  provisions  on  privacy 
rights  which  amend  various  portions  of 
FERPA  (section  438  or  444  as  redesignated  by 
the  House  bill).  In  p<articular.  the  Senate 
amendment  (would  deny  funding  under  any 
applicable  program  to  any  SEA  which  has  a 
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policy  of  deliyint;  lur  which  effectively  pre- 
vents) the  parent.s  of  students  the  riijhl  to 
inspect  their  children's  education  records 
maintained  by  the  SE.\.  (ii)  provides  that 
the  educational  interests  of  other  school  of- 
ficials, to  whom  stjdents'  educational 
records  may  be  released  without  parental 
consent,  inalude  "the  educational  interests 
of  the  child  for  whom  consent  would  other- 
wise be  required,"  (iii)  adds  the  entity  or 
persons  designated  in  a  Federal  grand  jury  or 
other  subpoena  to  those  individuals  and  or- 
ganizations to  \.iiom  students'  educational 
records  may  be  released  without  parental 
consent,  iivi  provides  that  an  •  ducational 
agency  or  Institution  .'n.iy  l.ie  prohibited  for 
a  period  of  5  years  fi'tm  providing  informa- 
tion from  education, i!  records  to  a  third 
party  which  illegally  has  permitted  access  to 
students'  educational  records  or  failed  to 
properly  destroy  information,  'vi  places  a 
time  constraint  of  'J40  days  follo'.vinM:  enact- 
ment of  the  reauthori/.ation  hill  on  the  re- 
quirement for  the  Secretary  to  adopt  or 
Identify  appropriate  letrulations  re^'ardintr 
student  and  family  piivarv  iijfhts,  and  (vn 
adds  a  proviso  that  nothing;  in  P'F.HP.^  is  de- 
signed to  prohibit  an  educational  agency 
from  includin>:  appropriate  information  m 
the  records  of  a  student  who  poses  a  siK:nifi- 
cant  safety  risk  to  other  students  and  fromj 
disclosing  such  information  to  teachers  and 
other  school  officials  who  have  legitimate 
educational' interests  m  the  l>-havior  of  th^ 
student. 

The  House  recede^  w;'h  an  ,imendment 
adding  "or  iiroo  lures'  to  the  "appropriate 
regulations"  lanKua),'>\  clarifymR  that  ap- 
propriate information  is  that  concerning; 
disciplinary  actions  Mken  against  such  stu- 
dent for  conduct  that  poses  a  significant 
.safety  risk  for  others,  and  ma'King  technical 
corrections 
Release  of  Records 

71.  The  House  hill,  hut  not  the  Senate 
amendment,  .miends  FKKP.A  to  permit  in 
limited  circumstances  the  release  of  records 
concerning  the  aiulity  (.)f  the  juvenile  justice 
system  to  rr,<n'-  •■ffectively  serve  students 
and  describes  the  specific  reciunements  for 
such  release 

Senate  recedes  with  ,ir.  amendment  clarifv- 
jng  that  the  discio.-.ed  information  concerns 
the  juveiulu  justii.e  system  and  its  ability  to 
effectively  perve  the  student  whose  records 
are  release<l  pi  Kir  to  adjudication 
rrolectwn  "1  Pupil  Hiijh's 

72.  The  House  hi',!.  t'Ut  not  the  Senate 
amendment,  adds  new  provisions  to  section 
l.i9  (445  as  redesignated  hy  the  House  bill)  re- 
quiring instruct ifinal  materials  be  available 
for  parental  inspection,  ensuring  that  stu- 
dents may  not  lie  required  to  reveal  certain 
tvpfs  of  information  through  surveys,  analy- 
ses or  i-valuations  without  prior  consent,  re- 
quiimg  that  parents  he  advised  of  their 
rights  under  this  section,  requiring  the  Sec- 
retary to  take  appropriate  action  to  enforce 
this  section,  and  requiring  the  Secretary  to 
designate  an  office  and  review  board  within 
the  Department  to  investigate,  process,  re- 
VI. -w.  and  adjudicate  violations  of  the  rights 
established  under  this  section. 

An   identical    amendment   was   enacted   as 
part  of  Goals  2000:  Educate  America  Act.  sec- 
tion  1017.  PI.    103-227.  The  House  recedes. 
hnUiict'mer]t 

73  The  House  hill,  hut  not  the  Senate 
amendment,  amends  the  GEPA  audit  and  en- 
forcement provisions  to  clarify  the  congres- 
sional intent  regarding  the  establishment  of 
a  prima  facie  case  for  the  recovery  of  grant 
funds,  extend  fr(>m  30  to  60  days  the  time  for 


filing  fill'  a  review  •'  ■.  ;  :  •liminary  depart- 
mental decision;  p:  ;  ::  ;■  x  parte  contact 
which  otherwise  could  prejudice  the  review; 
confines  the  decision  on  the  making  of 
granibacks  to  whether  the  recipient  cor- 
rected the  violations  of  law;  and  ensure  that 
recovered  funds  remain  available  for  a  rea- 
sonable period  of  lime  if  a  recipient  files  for 
judicial  review. 

The  Senate  recedes  with  an  amendment 
preserving  the  current  law.  grantback  lan- 
guage which  requires  that  a  recipient,  in  all 
other  respects,  be  in  compliance  with  the  re- 
quirements of  that  program  but  provides 
that  the  recipient  must  have  been  notified  of 
its  noncompliance  with  such  requirements 
within  100  days  of  receiving  a  preliminary 
departmental  decision  under  section 
452i  a  II 1 ). 
Technical  Amendments 

lA  Subsection  (bi  of  the  House  bill  con- 
tains "thereof.  Subsection  (b)(2)  of  the  Sen- 
ate am,endment  contains  "of  the  matter  pre- 
ceding paragraph  (1)". 

Lec'islative  Counsel. 

T.'i    Subsection  (c)  of  the  House  bill  uses 

if  Subsection  (o  of  the  Senate  amend- 
mient  uses  "such  term". 

I.tgislative  Coun.sel. 

Tij  The  Senate  amendment,  but  not  the 
House  bill,  replaces  an  exception  related  to 
an  I.mpact  .Aid  section  with  "All  laborers". 

The  House  recedes. 

77   .Subsection  (d)(1)  of  the  House  bill  reads 

heading  of  Subsection  (e)(1)  of  the  Senate 
aiTiendment  reads  "heading  for". 

Legislative  Counsel. 

"8  Subsection  (2)(A)  uses  ""it".  The  Senate 
amendment  uses  ""such  term". 

Legislative  Counsel. 

79  .Subsection  (e)(1)  of  the  House  bill  uses 
It       The  Senate  amendment  in  subsection 

ifMl)  uses  "such  term' . 
Legislative  Counsel. 

80  Subsection  ieii2i(B)  of  the  House 
amendm.ent  strikes  an  entire  parenthetical 
phrase  Subsection  (f)(2)  of  the  Senate 
amendment  amends  the  language  to  read  ""in 
the  case  of  programs  under  chapter  1  and 
chap'^T  2  of  title  I  of  the  Elementary  and 
Secondary  Education  .Act  of  1965. 

Lt'gisiativt'  Counsel. 

B!  Th-  ,^.  nate  amendment,  but  not  th^ 
House  bill,  strikes  ""title  V  of  such  .Act"  and 
inserts  "part  .A  of  title  V  of  the  Elementary 
and  Secondary  Education  Act  of  1965  ". 

Legislative  Counsel. 

82    Paragraph  (2>(B)  of  the  House  bill  uses 

It  rhe  s-nate  amendment  in  subsection 
(2)(Biuses    such  term". 

Legislative  Counsel 

83.  !n  paragraph  (2)(Ci,  the  House  bill  refers 
to  7i  The  Senate  amendment  refers  to 
"(7i(B>  ■ 

Legislative  Counsel. 

84.  Subsection  (g)  1 1  >  of  the  House  bill  con- 
tains the  phrase  "at  the  end  thereof.  Sub- 
section I h  1(1 1  of  the  Senate  amendment  does 
not 

Legislatne  Counsel 

85  Paragraph  i4i(A/  of  the  House  bill  and 
the  Senate  amendm.ent  use  different  drafting 
styles  to  strike  .  or  an  administrative  head 
of  an  education  agency.    . 

Legislative  Counsel 

86  Paragraph  ^4)iBi  of  the  House  bill  ami 
the  Senate  amendm.ent  use  different  drafting 
styles  to  strike     provisions  of. 

Legislative  Counsel. 

87.  Paragraph  (4)(D)  of  the  House  bill  and 
the  Senate  amendment  use  different  drafting 
styles  to  .strike  "provisions  of". 

Legislative  Counsel 

88.  Paragraph  iSm.Ai  of  the  House  bill 
amends     "the    Departm.ent    of    Health.    Edu- 


cation, and  Welfare"  in  section  438(g)  (redes- 
ignated section  444)  to  read  "the  Department 
of  Education  "  The  paragraph  (5)(A)  of  the 
Senate  amendment  amends  such  language  to 
read  "The  Department", 

Legislative  Counsel. 
Equity  for  Students.  Teachers,  and  Other  Pro- 
gram Beneficiaries 

89.  The  House  bill  inserts  this  new  section 
as  section  427.  The  Senate  amendment  in- 
serts it  in  section  426. 

Legislative  Counsel. 

90  The  House  bill,  near  the  end  of  sub- 
section (a),  reads  their  ability"  The  Senate 
amendment  reads  the  ability  of  such  stu- 
dents, teachers,  and  beneficiaries". 

Legislative  Counsel. 

91.  The  House  bill,  in  subsection  (b).  reads 
"its  application  the  steps  it  proposes  to 
take  "  The  Senate  amen(lment  reads  "such 
applicant's  application  the  steps  such  appli- 
cant proposes  to  take  ". 

Legislative  Counsel. 

92.  The  House  bill,  in  subsection  (d).  refers 
to  "is  intended".  The  Senate  amendment  re- 
fers to  "Shall  be  construed  '. 

Legislative  Counsel. 
Disclosure  ReQuirements 

93.  The  House  bill  is  organized  in  a  section 
of  GEPA;  the  Senate  amendment  is  orga- 
nized in  Title  XII  Disclosure  Requirements. 

The  Senate  recedes  with  an  amendment 
providing  that  this  is  a  new  section  429  of 
GEPA 

94.  The  Senate  bill,  but  not  the  House 
amendment  refers  to  each  educational  agen- 
cy prior  to  enrolling  a  minor",  and  in  sub- 
paragraph (B)  any  recruitment  through  "a 
local  school  official". 

The  House  recedes. 

95.  The  House  bill  says  "any  enticements 
offered  to  such  teacher  or  personnel  ";  the 
Senate  amendment  says  "any  compensation 
or  other  benefit  offered  to  such  official, 
teacher,  or  personnel  ". 

The  House  recedes. 

96.  The  House  bill  refers  to  a  verifiable 
statement  "on  "  all  enrollment;  the  Senate 
amendment  refers  to  a  verifiable  statement 
"in"  all  enrollment. 

The  House  recedes. 

97.  The  House  bill  has  a  entitles  the  para- 
graph "Enforcement  "  and  has  a  subpara- 
graph heading  "In  General  ";  the  Senate 
amendment  has  entitles  the  section  En- 
forcement". 

The  House  recedes. 

98  The  House  bill  says  the  Secretary  of 
Education  shall  monitor  compliance  with 
the  provisions  of  this  section;  the  Senate 
amendment  says  the  Secretary  shall  widely 
disseminate  information  about  the  require- 
ments of  this  section,  and  require  edu- 
cational organizations  to  submit  appropriate 
information  regarding  compliance  w"ith  this 
title 

The  House  recedes. 

99  The  House  bill  says  if  an  educational 
organization  knowingly  violates  any  provi- 
sion of  this  -Act,  the  Secretary  of  Education, 
after  notice  and  opportunity  for  hearing, 
may  impose  a  civil  fine  of  not  more  than 
JIOOO  for  each  such  violation;  the  Senate 
amendment  says  the  Secretary  shall  take 
whatever  steps  the  Secretary  determines  are 
appropriate  to  enforce  this  title,  including 
imposing  civil  fines  (not  to  exceed  $1,000  per 
violation)  on  educational  organizations  that 
knowingly  violate  this  title 

The  House  i-ecedes. 

100.  The  Senate  bill,  but  not  the  House 
amendment  has  a  section  heading  and  de- 
fines the  term  disability. 
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The  House  recedes. 

101.  The  House  bill  says  that  educational 
organizations,  as  defined  by  this  section, 
means  an  organization  or  groups  which  pro- 
vides special  honors  programs,  seminars  or 
other  educational  experiences  or  honors  gen- 
erally directed  toward  minors  or  high  school 
students  and  charges  a  tuition  or  enrollment 
fee:  the  Senate  has  a  paragraph  heading  and 
says  except  as  provided  in  subparagraph  iBi 
and  (C).  the  term  educational  organization 
means  any  organization  or  entity  that  pro- 
vides an  education  program  for  a  fee. 

The  House  recedes. 

102.  The  House  bill,  but  not  the  Senate 
amendment,  defines  further  defines  edu- 
cational organization  as  an  organization  or 
group  which  offers  its  program  away  from  a 
students  regular  place  of  school  attendance, 
includes  not  less  than  1  supervised  night 
away  from  home,  and  is  mtended  to  enhance 
a  student's  regular  course  of  study 

The  House  recedes. 

103.  The  House  bill  says  advertises  and  re- 
cruits students  through  commercial  media, 
direct  mailings,  school  recruitment  pro- 
grams, or  school  administrators  or  teachers, 
the  Senate  amendment  says  recruits  student 
through  means  such  as  commercial  media, 
direct  mailings,  school  recruitment  pro- 
grams, school  administrators,  teachers,  or 
staff,  or  current  or  former  participants  in  an 
education  program  offered  by  such  organiza- 
tion or  entity. 

The  House  recedes. 

104.  The  House  bill  says  the  definition  in 
subparagraph  (A)  shall  not  include  a  local 
educational  agency.  State  education  agency, 
a  State  department  of  education,  or  an  ele- 
mentary or  secondary  school  as  defined  by 
this  Act;  the  Senate  amendment  says  such 
term  shall  not  include  a  local  educational 
agency,  a  State  educational  agency,  a  State 
department  of  education,  or  an  elementary 
or  secondary  school. 

The  Senate  recedes  with  an  amendment 
changing  the  reference  to  'this  Act"  to  -the 
Elementary  and  Secondary  Education  Act  of 
1965- ■. 

105.  The  House  amendment,  but  not  the 
Senate  bill  says  -as  defined  by  the  Higher 
Education  Act  of  1965. 

The  Senate  recedes  with  an  amendment 
adding  a  section  reference  to  the  Higher  Edu- 
cation Act  of  1965  reference. 

106.  The  House  bill  says  a  recreational  or 
entertainment  organization;  the  Senate 
amendment  says  a  recreational  organization, 
an  entertainment  organization 

The  House  recedes. 

107  The  Senate  amendment,  but  not  the 
House  bill,  exempts  certain  organizations  or 
entities  from  the  definition 

The  House  recedes  with  an  amendment 
simplifying  the  wording  of  subparagraph  (C). 

108  The  Senate  amendment,  but  not  the 
House  bill,  defines  the  term  •educational 
program". 

The  House  recedes. 

109  The  Senate  amendment,  but  not  the 
House  bill,  defines  the  term  local  school  of- 
ficial". 

The  House  recedes. 

110  The  Senate  amendment,  but  not  the 
House  bill,  defines  the  term  "minor". 

The  House  recedes. 

111.  The  Senate  amendment,  but  not  the 
House  bill,  defines  the  term  membership  or- 
ganization". 

The  House  recedes. 

112  The  Senate  amendment,  but  not  the 
House  bin.  defines  the  term  "recreational  or 
Kanization". 

The  House  recedes. 


113.  The  Senate  amendment,  but  not  the 
House  bill  defines  the  term  "recreational 
program". 

The  House  recedes. 
Department  of  Education  Orgamcation  Act 

114.  The  Senate  amendment,  but  not  the 
House  bill,  amends  DEOA  to  establish  an  Of- 
fice of  Private  Education. 

The  House  recedes  with  an  amendment 
changing  the  section  heading  to  "Office  of 
Nonpublic  Education"  and  the  text  to  an  up- 
dated version  of  the  language  in  section 
203(a)  of  current  law 

115  The  House  bill  amends  the  DEOA  to  re- 
peal section  414  (Rules)  in  its  entirety.  The 
Senate  amendment  strikes  subsection  (b) 
leaving  a  general  statement  of  the  Sec- 
retary's authority  to  issue  rules. 

The  House  recedes. 

116  The  House  bill,  but  not  the  Senate 
amendment,  redesignates  the  remaining  sec- 
tions of  the  DEOA. 

The  Senate  recedes  with  an  amendment 
striking  the  redesignation  of  sections  415 
through  426. 

117.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  gifts  and  bequests 
section  to  add  -and  to  accept  donations  of 
ser\'ices" 

The  House  recedes 

118.  The  House  bill,  but  not  the  Senate 
amendment,  amends  the  DEOA  table  of  con- 
tents 

The  Senate  recedes  with  an  amendment 
adding  'Sec  214.  Office  of  Non-Public  Edu- 
cation ".  adding  -Sec.  414  Rules",  and  redes- 
ignating the  succeeding  sections  accord- 
ingly. 

119.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  a  Special  Assistant 
for  Gender  Equity  within  the  Department 
appointed  by  the  Secretarj-. 

The  Senate  recedes. 
Tfie  Rehabilttatwn  Act  of  1973 

120  The  Senate  amendment,  but  not  the 
House  bill,  repeals  sections  and  9  and  100  of 
the  Rehabilitation  Act  of  1973. 

The  House  recedes  with  an  amendment  re- 
pealing section  9  only. 

L.\SA  TITLE  III— AMENDMENTS  TO  OTHER  ACTS 

Amendnients  to  the  Individuals  with  Disabilities 

Education  Act 
Grant  Amounts 

I  The  House  bill  refers  to  Grant  Amounts 
Senate  Amendment  refers  to  Maximum 
Amount.  House  bill  uses  the  phrase  'Teferred 
to  in  this  title  as  the  IDEA  "  in  paren- 
theses Senate  amendment  uses  the  phrase 
"hereinafter  in  this  part  referred  to  as  the 
Act'.'  and  cites  20  U.S.C.  1141(a). 

The  House  recedes. 
Grant  Amounts 

2.  The  House  bill  refers  to  'the  grant  for 
which  a  State  is  eligible  under  this  section." 
Senate  amendment  refers  to  "grant  for 
which  a  State  is  entitled  under  this  section." 

The  House  recedes. 

3.  The  House  bill  and  the  Senate  provisions 
have  the  same  provision,  but  structure  the 
sentence  differently 

The  House  recedes. 

4.  The  House  bill  and  the  Senate  amend- 
ment have  similar  provisions,  with  technical 
differences  throughout  section  3(A)(i)  and 
(ii).  House  bill  refers  to  199—;  Senate  amend- 
ment refers  to  1994.  House  bill  refers  to  as 
in  effect  the  day  before  the  date  of  the  enact- 
ment of  the  Improving  Americas  School  Act 
of  1994;  the  Senate  amendment  refers  to  'as 
such  subpart  was  in  existence  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Improv- 
ing Americas  School  Act  of  1994. 
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The  House  recedes 

5.  The  House  bill  refers  to  "as  in  effect  the 
day  before  the  date  of  the  enactment  of  the 
Improving  America's  Schools  Act  of  1994." 
and  the  Senate  amendment  refers  to  "(as 
such  subpart  was  in  existence  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Improv- 
ing .America's  Schools  Act  of  1994)"" 

The  House  recedes. 

6.  The  House  bill  inserts  "and""  at  the  end 
thereof.  Senate  bill  does  not 

The  Senate  recedes. 

7.  House  bill  and  Senate  amendment  have 
technical  differences  throughout  (i)  and  (ii). 

The  House  recedes. 

8.  The  House  bill  refers  tC)  "as  in  effect  the 
day  before  the  date  of  the  enactment  of  the 
Improving  Americas  Schools  Act  of  1994.  the 
amount  determined  ,  .  .'"  while  the  Senate 
amendment  refers  to  "(as  such  subpart  was 
in  existence  on  the  day  preceding  the  date  of 
enactment  of  the  Improving  America's 
Schools  Act  of  1994)  " 

The  House  recedes. 

9.  The  House  bill  uses  the  word  "semi- 
colon' and  the  phrase  at  the  end  thereof 
while  the  Senate  amendment  simply  uses  the 
symbol  for  semicolon  and  does  not  use  the 
phrase   "at  the  end  thereof."' 

The  House  recedes. 

10.  The  House  bill  entitles  (b)  'Amount  Re- 
ceived." The  Senate  amendment  titles  it 
"State  Uses.""  Technical  differences  in  the 
description  611(b)  of  IDEA. 

The  House  recedes. 

11.  The  House  bill  adds  the  phrase  "of  this 
section"  and  refers  to  less  than  the  combined 
amount  it  received  for  fiscal  year  1994"  while 
the  Senate  amendment  refers  to  less  than 
the  sum  of  the  amount  such  State  received 
for  fiscal  year  1994." 

The  House  recedes. 

12.  The  House  bill  refers  to  'as  in  effect  the 
day  before  the  date  of  the  enactment  of  the 
Improving  America's  Schools  Act  of  1994" 
while  the  Senate  amendment  refers  to  "(as 
such  subpart  was  in  existence  on  the  day  pre- 
ceding the  date  of  enactment  of  the  Improv- 
ing Americas  Schools  Act  of  1994)  "" 

The  House  recedes. 

13.  The  House  bill  refers  to  'such  State's 
fiscal  year  1994  grants"  and  the  Senate 
amendment  refers  to  "that  State's  fiscal 
year  1994  grants."  The  House  bill  refers  to 
"as  in  effect  the  day  before  the  date  of  the 
enactment  of  the  Improving  America's 
Schools  Act  of  1994  "  while  the  Senate 
amendment  refers  to  "(as  such  subpart  was 
in  existence  on  the  day  preceding  the  date  of 
enactment  of  the  Improving  America's 
Schools  Act  of  1994)  then   " 

The  House  recedes. 

14.  The  House  bill  provides  that  in  any  fis- 
cal year  in  which  the  amount  appropriated 
for  grants  under  this  section  is  less,  in  real 
dollar  terms,  than  the  amount  appropriated 
in  the  immediate  preceding  fiscal  year,  the 
amount  for  each  State  under  this  subsection 
will  be  reduced  proportionately  The  Senate 
amendment  provides  in  (3)(A)  that  if  the 
sums  made  available  under  this  part  for  any 
fiscal  year  are  insufficient  to  pay  the  full 
amounts  that  all  States  are  eligible  to  re- 
ceive under  paragraphs  (D  and  (2)  for  such 
year,  the  Secretary  shall  ratably  reduce  the 
allocations  to  such  States  for  such  year 

The  House  recedes. 

15.  The  Senate  amendment  further  pro- 
vides that  if  additional  funds  become  avail- 
able for  making  payments  under  paragraphs 
(1)  and  (2)  for  such  fiscal  year,  allocations 
that  were  reduced  under  subparagraph  lA) 
shall  be  increased  on  the  same  basis  as  such 
allocations  were  reduced. 


The  Hou.>.'  reci'iles 

16.  House  bill  entitles  thi.s  secrion  ■'Upe.';  of 
Funds'"  Senate  amendment  entitles  it  Dis- 
tribution." 

The  House  recedes. 

17.  House  bill  refers  to  '..;p  to  2,0  percent," 
Senate  amendment  refers  tu  not  more  than 
25  percent." 

■The  House  recedes. 

18.  The  House  bill  refers  to  'TS  percent  to 
local  educational  agencies  ,  '  while  the 
Senate  amendment  refers  to  7,5  perLont  of 
such  funds  to  local  educational!  aijencies 
.  .  .'■  and  includes  the  word  and"  at  the  end 
of  the  provision. 

The  House  recedes 

19.  The  House  bill  entitle.s  the  section 
"State  Funds;"  the  Senate  amend.iTent  enti- 
tles it  ■'Forrtiula' 

The  House  recedes 

20  The  House  bill  refers  to  receives,  from 
the  combination  of  such  funds  '  while  the 
Senatt?  amendment  includes  (as  such  sub- 
part was  in  existence  on  the  dav  preceding 
the  date  of  enactment  of  the  Improving 
America's  Schools  Act  of  1H91)  receives,  irom 
the  sum  of  such  funds.  . 

The  House  recedes. 

21.  The  House  bill  states  that  the  State 
"may   use   such    funds   to   ensure   that   each 

local  educational  agency  that  received  fiscal 
year  1994  funds  ,  ."  The  Senate  amendment 
states  that  the  State  shall  use  such  funiis. 
for  fi.scal  years  I9y;"j  .md  1996.  and  may  use 
such  funds,  for  fi-oal  vears  1997.  1998  and  1999. 
to  ensure  that  each  local  educational  agency 
that  received  funds  for  fiscal  year  1994  under 
such  subpart .  .  ."" 
The  Senate  recedes. 

22.  The  House  bill  provides  that  m  any  fis- 
cal year  m  which  the  amount  apprfipriated 
for  grants  under  this  section  is  less,  m  real 
dollar  terms,  than  the  amount  appropriated 
in  the  preceding  fiscal  year,  the  amount  for 
each  State  ander  this  subsection  will  be  re- 
duced proportionately. 

The  House  recedes. 

23.  The  House  bill  entitles  this  section  -.Ju- 
risdiction" while  the  Senate  entitles  it  ■Ju- 
risdiction,"' Technical  differences  m  describ- 
ing Section  611(ei(l)  of  IDEA. 

Legislative  Counsel 

2!  Both  the  House  b;ll  and  tne  Senate 
amendment  list  the  lun.sdictions  to  which 
the  subsection  applies,  hut  the  House  bill 
adds  the  phrase  ■  until  the  effective  date  of 
the  Compact  of  1-ree  .■\ssociation  with  the 
Government  of  I'alaui " 

The  Senate  recedes 

25.  The    House    lull    entitles    this   section 
Possible   Ratable    Reduction,"   The   Senate 

amendment  entitles   it      Insufficient   Appro- 
priations" Technical  differences  in  the  word- 
ing of  the  section. 
The  House  recedes.' 

26,  Identical  provisions  except  that  in  (B), 
the  House  refers  to  "the  same  basis  as  they 
were  reduced"  while  the  Senate  amendment 
I'efers  to  "the  same  basis  as  such  payments 
were  reduced  "  In  iC",  the  House  bill  uses  the 
phrase  "shall  distribute  them  m  accordance 
with  this  section  ■  while  the  Senate  amend- 
ment uses  the  phrase  ■shall  distribute  such 
funds  in  accordance  with  this  section." 

The  House  recedes 

27  The  House  bill  refers  to  ■such  funds  as 
it  so  used"  and  the  Senate  amendment  refers 
to     such  funds  as  the  State  so  used." 

The  House  recedes 

_'8  The  House  bill  uses  the  phrase  'the 
.iin^unt  of  funds  available  to  it  under  this 
section  that  it  estimates  it  will  expend."  The 
Senate  amendment  uses  the  phrase  ■the 
amount    of   funils   available    to   such   agency 


under    th;s    .-cctior.    taut    .^-...^a   a^-cacy    esti- 
mates such  agency  will  expend." 
The  House  recedes. 

29  The  House  bill,  when  referring  to  the 
state,  uses  the  word  "'it."  The  Senate  amend- 
ment uses  the  term  "the  State."  See  similar 
technical  differences  throughout  section  (B). 

The  House  recedes. 

30  The  House  bill  refers  to  "IDEA""  while 
the  Senate  amendment  refers  to    "the  Act 

U  S  C.  1141  et  seq,)."" 

Th"  House  recedes. 

3!  The  Senate  amendment  adds  the  par- 
enthetical: "(as  such  subpart  was  in  exist- 
ence on  the  day  preceding  the  day  of  enact- 
ment of  the  Improving  America's  Schools 
Act   jf  1994C". 

The  House  recedes. 

32  Both  the  House  bill  states  that  the  SEA 
shall  ensure  that  each  Stale  agency  that 
owns  or  operates  or  supports  a  program  or 
school  for  children  with  disabilities  with 
funds  under  this  part  provides  each  child 
with  a  di.sability  in  a  school  or  program  a 
free  appropriate  public  education  in  accord- 
ance with  this  part,  and  submit  an  applica- 
tion to  the  SEA  that  meets  the  requirements 
of  Section  614  that  the  Secretary  finds  appro- 
priate. The  Senate  amendment  requires  the 
same,  but  requires  the  agency  to  provide  an 
application  to  the  SEA  containing  assur- 
ances that  such  measures  will  be  taken. 
Technical  differences  in  the  structure  of  the 
provisions. 

The  House  recedes. 

33  The  House  bill  entitles  section  (a)  "Al- 
lotments."' Senate  amendment  entitles  it 
■Amendment  "  Technical  differences  in  sen- 
tence formation.  House  bill  amends  para- 
graph (Ii  of  subsection  ic)  in  the  act  by  ex- 
empting paragraphs  (3)  and  (4),  Senate 
amendment  exempts  paragraphs  (3).  (4).  and 
i5i,  in  its  amendment. 

The  House  recedes. 

3!  Technical  difference  in  provision  struc- 
ture Senate  amendment  includes  "(3i  by  in- 
serting after  paragraph  (1)  the  following  new 
paragraphs:" 

The  House  recedes. 

35  The  House  bill  refers  to  "the  relative 
numbers  of  infants  and  toddlers""  and  the 
Senate  amendment  refers  to  ""the  relative 
number  of  infants  and  toddlers  with  disabil- 
ities," 

The  House  recedes, 

36  The  House  bill  refers  to  "as  in  effect  be- 
fore the  enactment  of  the  Improving  Ameri- 
ca's Schools  Act  of  1994"  while  the  Senate  re- 
fers to  "(as  such  section  was  in  effect  on  the 
day  preceding  the  date  of  enactment  of  the 
Improving  Americas  Schools  Act  of  1994)." 

The  Hou.se  recedes. 

37  The  Senate  amendment  includes  "Ex- 
cept as  provided  m  paragraph  {5),"  before  the 
provision  of  i  !i( A). 

The  House  recedes, 

38  The  Senate  amendment  includes  (5)(A). 
which  is  a  ratable  reduction  provision. 

The  House  recedes. 

39.  The  Senate  amendment  includes  (5)(B) 
which  provides  that  if  additional  funds  be- 
come .ivailalde  t\'V  making  payments  under 
this  subsection  for  such  fiscal  year,  alloca- 
tions that  were  reduced  under  subparagraph 
i\)  shall  be  increased  on  the  same  basis  as 
such  allocations  were  reduced. 

The  House  recedes. 
Fami!-^  Support   for  Fwr^ilies  of  Children   with 
Dis.'.hilitie^ 

40,  The  Senate  amendm.ent  includes  the 
Support  for  Famnlies  of  Children  with  Dis- 
abilities .•\ct  of  1994.  and  amends  the  Individ- 
uals with  Disabilities  Education  .Act  by  add- 
ing a  new  part,  entitled  Family  Support. 


The  House  recedes  with  amendm.enis.  ir.t. 
first  amendment  adding  a  75  25  matching  re- 
quirement: the  second  amendment  clarifying 
the  obligation  of  States  to  conduct  outreach 
to  underrepresented  populations  such  as  mi- 
norities, the  poor,  and  persons  with  limited- 
English  proficiency.  The  third  amendment 
clarifies  that  a  state  desiring  to  receive  as- 
sistance must  designate  an  existing  council 
or  establish  a  new  council  to  be  considered 
as  a  State  Policy  Council  for  Families  of 
Children  with  Disabilities.  The  conferees  in- 
tend that  States  should  use  existing  coun- 
cils, to  the  maximum  extent  appropriate. 

41.  The  Senate  amendment  provides  that  a 
State  desiring  to  receive  financial  a.ssistance 
under  this  part  shall  establish  a  State  Policy 
Council  for  Families  of  Children  with  Dis- 
abilities. 

The  House  recedes  with  amendments,  the 
first  amendment  adding  a  75  25  matching  re- 
quirement: the  second  amendment  clarifying 
the  obligation  of  States  to  conduct  outreach 
to  underrepresented  populations  such  as  mi- 
norities, the  poor,  and  persons  with  limited- 
English  proficiency.  The  third  amendment 
clarifies  that  a  state  desiring  to  receive  as- 
sistance must  designate  an  existing  counctl 
or  establish  a  new  council  to  be  considered 
as  a  State  Policy  Council  for  Families  of 
Children  with  Disabilities.  The  conferees  in- 
tend that  States  should  use  existing  coun- 
cils, to  the  maximum  extent  appropriate. 
Stewart  B  McKinney  Homeless  Assistance  Act 

42.  In  General:  The  House  bill,  but  not  the 
Senate  amendment,  amends  the  table  of  con- 
tents of  Part  B. 

The  Senate  recedes. 
Adult  Education  for  the  Homeless 

43.  In  General  Both  the  House  bill  and  the 
Senate  amendment  make  amendments  to  the 
section  in  the  McKinney  Act  regarding  edu- 
cation programs  for  homeless  adults.  Both 
the  House  bill  and  the  Senate  amendment 
refer  to  the  section  as  "state  literacy  initia- 
tives" but  there  are  technical  differences  in 
the  structure  of  the  sections  title.  Section 
321  of  the  House  bill  is  entitled  "Statem.ent 
of  Policy.  "  Section  321  of  the  Senate  amend- 
ment is  entitled  ■State  Literacy  Initia- 
tives." 

Legislative  Counsel. 

44.  The  House  bill  includes  a  "Subtitle  A— 
Adult  Education  for  the  Homeless"  and  fol- 
lows with  a  section  701  entitled  "State  Lit- 
eracy Initiatives  "  The  Senate  amendment 
amends  this  provision  at  Section  702 

Legislative  Counsel 

45.  The  House  bill  refers  to  "funding  recipi- 
ents'" while  the  Senate  amendment  refers  to 
"recipients  of  funds:"'  the  Senate  amendment 
refers  to  part  H  of  title  IV  of  the  Job  Train- 
ing Partnership  Act.  while  the  House  bill 
does  not  refer  to  part  H;  the  Senate  amend- 
ment refers  to  part  A  of  title  I  of  the  Demes- 
ne Volunteer  Service  Act  of  1973.  while  the 
House  bill  makes  no  such  reference:  the  Sen- 
ate amendment  refers  to  part  F  of  title  IV  of 
the  Social  Security  Act.  while  the  House  bill 
contains  no  such  reference:  the  Senate 
amendment  refers  to  part  F  of  title  IV  of  the 
Social  Security  Act.  while  the  House  bill 
contains  no  such  reference. 

Legislative  Counsel. 

46  The  Senate  amendment  includes  the 
title  'Estimates  and  Amount."  Technical 
differences  with  respect  to  placement  of  the 
word  'Shall;'"  the  House  bill  refers  to  "he  or 
she""  while  the  Senate  a.mendment  refers  to 
"such  Secretary."" 

Legislative  Counsel. 
Education  for  Homeless  Children  and  Youth 

47.  Technical  differences  in  the  structure  of 
the  title. 
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Legislative  Counsel. 

48  The  House  bill  refers  to  -Its"  while  the 
Senate  amendment  refers  to    the  State's  " 

Legislative  Counsel. 

49.  The  House  bill  refers  to  "they"  while 
the  Senate  amendment  refers  to  "such  chil- 
dren and  youth  " 

Legislative  Counsel. 

50  Technical  difference  in  the  position  of 
the  section  headings  and  in  the  structure  of 
provision  on  general  authority 

Legislative  Counsel. 

51.  The  House  bill  refers  to  "and  use  these 
funds  under  terms  that  the  Secretary  deter- 
mines best  meet  the  purposes  of  the  covered 
programs."  The  Senate  amendment  refers  to 
"and  use  of  the  funds  described  in  clause  (ii 
under  terms  that  the  Secretary  determines 
best  meet  the  the  purposes  of  the  programs 
described  in  such  clause  " 

Legislative  Counsel. 

52.  Activities:  The  House  bill  entitles  this 
section  "Activities"  while  the  Senate 
amendment  entitles  it  "Mandated  Activi- 
ties" Both  the  House  bill  and  the  Senate 
amendment  make  the  activities  mandatory, 
by  use  of  the  word    shall." 

The  Senate  recedes. 

53.  Grants;  The  House  bill  refers  to  "shall 
provide  grants  to  local  educational  agencies 
for  purposes  of  section  723."  The  Senate 
amendment  refers  to  shall  use  funds  as  ex- 
ceed the  amount  such  agency  received  for 
fiscal  year  J990  under  this  subtitle  to  provide 
grants  to  local  educational  agencies  in  ac- 
cordance with  section  723  " 

The  Senate  recedes. 

54.  The  House  bill  refers  to  "at  its  discre- 
tion, may  provide  such  grants;"  the  Senate 
amendment  refers  to  a:  such  agency's  dis- 
cretion, may  provide  grants." 

Legislative  Counsel. 

Functions  of  ttie  Office  of  ConrdinatOT 

55.  The  House  bill  refers  to  "homeless  chil- 
dren and  youth  and  their  families,  including 
children  who  are  preschool  age;"  the  Senate 
amendment  refers  to  homeless  children  and 
youth,  including  children  and  youth  who  are 
preschool  age,  and  families  of  such  children 
and  youth." 

Legislative  Counsel. 
State  Plan 

56.  The  House  bill  refers  to  "equal  access 
to  the  same  public  preschool  programs,  ad- 
ministered by  the  State  agency,  as  provided 
to  other  children"  while  the  Senate  amend- 
ment refers  to  "equal  access  to  preschool 
programs  provided  to  other  children.  " 

The  Senate  recedes 

57  The  House  bill  refers  to  "that  serves 
each  homeless  child  and  youth;"  the  Senate 
amendment  refers  to  "of  each  homeless  child 
and  youth   ' 

Legislative  Counsel. 

58  The  House  bill 
school;"  the  Senate 
"any  school  " 

The  Senate  recedes 

59  In  General:  The  House  bill  provides  that 
in  determining  the  best  Interests  of  the  child 
or  youth  under  subparagraph  lA).  the  local 
educational  agency  shall  comply  with  the  re- 
quest made  by  a  parent  or  guardian  regard- 
ing school  selection  unless  there  is  a  compel- 
ling reason  for  not  complying  with  this  re- 
quest. The  Senate  amendment  provides  for 
the  same  compliance  requirement,  but  states 
that  the  local  educational  agency  shall  com- 
ply with  the  reque.-st    to  the  extent  feasible." 

The  House  recedes  with  an  amendment  de- 
leting provision  requiring  that  a  compelling 
reason  be  shown  for  noncompliance. 
PToviswn  and  Coordination  of  Services 

60.  In  General:  TransporUtion:  The  House 
bill    requires   that    each   homeless   child   or 
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refers  to     any   public 
amendment  refers   to 


youth  shall  be  provided  services  comparable 
to  services  offered  to  other  students  in  the 
school  selected  according  to  the  provisions 
of  paragraph  (3i.  including  transportation 
ser\'ices  The  Senate  amendment  includes 
the  same  provision,  but  states  that  transpor- 
tation services  shall  be  one  of  the  com- 
parable services  provided  to  homeless  chil- 
dren and  youth."  except  as  required  by  para- 
graph (9i."  which  requires  that  the  state 
plan  demonstrate  that  transportation  will  be 
provided  at  no  cost  to  homeless  children  and 
youth  attending  the  school  in  which  such 
children  are  enrolled. 
The  Senate  recedes 

61.  In  General.  The  House  bill  provides  that 
each  local  educational  agency  serving  home- 
less children  and  youth  that  receives  assist- 
ance under  this  subtitle  shall  coordinate 
with  local  social  service  agencies  and  other 
agencies  or  programs  providing  services  to 
such  children  or  youth  or  their  families  in- 
cluding services  and  amendment  has  the 
Identical  provision,  but  does  not  require  co- 
ordination with  sei-vices  or  programs  funded 
under  the  Runaway  and  Homeless  Youth  Act. 

The  Senate  recedes. 

62.  The  House  bill  refers  to  each  local  edu- 
cational agency  "In  a  state"  and  "receives  a 
grant  under  this  subtitle;"  the  Senate 
amendment  refers  to  "receives  assistance 
under  this  subtitle  " 

Legislative  Counsel. 

63  In  General:  Homelessness  Liaison:  The 
House  bill  provides  that  each  local  edu- 
cational agency  receiving  assistance  under 
this  subtitle  appoint  a  homelessness  liaison 
to  ensure  that  homeless  families,  children 
and  youth  receive  educational  services  for 
which  they  are  eligible,  including  preschool 
programs  administered  by  the  local  edu- 
cational agency";  the  Senate  amendment  re- 
fers only  to  "preschool  programs  " 

The  Senate  recedes  with  an  amendment  to 
include  Head  Start  so  that  the  provision 
would  read  "including  Head  Start  programs 
and  preschool  programs  administered  by  the 
local  education  agency    .  ." 

64.  LEA  Plan:  The  Senate  amendment  pro- 
vides that  each  plan  adopted  shall  dem- 
onstrate that  transportation  will  contain 
procedures  for  resolving  disputes  between 
LEAs  or  within  as  LEA  concerning  transpor- 
tation costs  for  homeless  children  and  youth. 

The  Senate  recedes 

65  In  General:  Coordination  of  Services: 
The  House  bill  refers  to  "A  State  and  local 
educational  agency  shall  coordinate"  and 
"Consideration  shall  be  given  to  State  and 
local  housing  and  shelter  policies  described 
in  the  Comprehensive  Housing  Affordability 
Strategy;"  the  Senate  amendment  provides 
that  "Where  applicable,  each  State  and  local 
educational  agency  shall  coordinate"  and  In- 
cludes after  strategy  "described  in  section 
105  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act. 

The  House  recedes. 
Local  Education  Agencu  Grants  For  the  Edu- 
cation of  Homeless  Children  and  Youth 

66.  Technical  differences  in  structure  of  the 
heading. 

Legislative  Counsel. 

67  The  House  bill  refers  to  and  with 
amounts  made  available:"  the  Senate 
amendment  refers  to  "and  from  amounts 
made  available." 

Legislative  Counsel. 

68.  LEA  Grants;  General  .Authority:  TTie 
House  bill  provides  that  where  services  are 
provided  through  programs  to  homeless  stu- 
dents to  homeless  students  on  school 
grounds,  schools  may  provide  services  to 
other  children  and  youth  who  are  determined 


by  the  local  educal.o;..i.  .ijJti.^j  lu  l.ie  <ii  i  im\ 
of  failing  in,  or  dropping  out  of,  schools,  on 
an  incidental  basis.  The  Senate  amendment 
does  not  include  the  provision  "on  an  inci- 
dental basis."  Instead,  it  includes  the  iden- 
tical pi-ovision  stated  above,  and  adds  "ex- 
cept that  priority  for  such  services  shall  be 
given  to  homeless  children  and  youth." 
The  Senate  recedes 

69.  The  House  bill  provides  that  "Services 
provided  under  this  section  are  not  intended 
to  replace  the  regular  academic  program  and 
shall  be  designed  to  expand  upon  or  improve 
services  provided  as  part  of  the  school's  reg- 
ular academic  program."  The  Senate  amend- 
ment states  that  Services  shall  be  designed 
to  expand  upon  or  improve  services  provided 
as  part  of  the  schools'  regular  academic  pro- 
gram, but  does  not  include  that  services  are 
not  intended  to  replace  the  regular  academic 
program. 

The  Senate  recedes. 
Authorised  Activities 

70.  The  House  bill  refers  to  "and  with 
amounts  made  available:"  the  Senate 
amendment  refers  to  "and  from  amounts 
made  available." 

Legislative  Counsel 

71.  Authorized  Activities:  The  House  bill 
and  the  Senate  amendment  both  provide 
that  authorized  activities  include  the  provi- 
sion of  before-  and  after-school  and  summer 
enrichment  programs  in  which  a  teacher  or 
other  qualified  individual  provides  tutoring, 
homework  assistance,  and  supervision  of 
educational  activities  The  House  bill,  how- 
ever, includes  mentoring  programs  in  this 
list  while  the  Senate  amendment  does  not. 

The  Senate  recedes. 

72.  Authorized  .Activities:  The  House  bill 
includes  'including  programs  funded  under 
the  Runaway  Homeless  Youth  Act." 

The  Senate  reopdes. 

"3  Authorized  Activities  The  House  bill 
refers  to  the  provision  of  counseling  as  an 
authorized  activity;  the  Senate  amendment 
refers  to  the  provision  of  pupil  services. 

The  Senate  recedes. 

73A  (page  137  of  the  side-by-side)  Add 
1989"  after  "1988 ."" 

74.  .•Authorized  Activities:  The  House  bill 
includes  the  provision  of  school  supplies;  the 
Senate  amendment  does  the  same,  but  ex- 
pands the  provision  to  school  supplies  to  be 
distributed  at  shelters  or  temporary  housing 
facilities,  or  other  appropriate  locations." 

The  House  recedes  with  an  amendment 
such  that  the  provision  would  read:  "the  pro- 
vision of  school  supplies,  including  those  to 
be  distributed  at  sheltere  or  temporary  hous- 
ing facilities,  or  other  appropriate  loca- 
tions;"". 

Secretariat  Responsibilities 

75.  Technical  differences  in  heading. 
Legislative  Counsel. 

76  Submission  and  Distribution:  The 
House  bill,  but  not  the  Senate  amendment, 
provides  that  the  Secretary  shall  require  ap- 
plications for  grants  to  be  submitted  to  the 
Secretary  not  later  than  the  expiration  of 
the  60-day  period  beginning  on  the  date  that 
funds  are  available,  and  shall  make  such 
grants  not  later  then  120  days  later  than  that 
date. 

The  Senate  recedes. 

77.  Secretarial  Responsibilities:  The  House 
bill,  but  not  the  Senate  amendment,  provides 
that  the  Secretary  shall  determine  the  ex- 
tent to  which  State  educational  agencies  are 
ensuring  that  each  homeless  child  and  youth 
have  access  to  a  free  appropriate  public  edu- 
cation. 

The  Senate  recedes. 


7b  Kiportini,'  Re(iuirements:  The  House  bill 
provides  that  the  .Secretary  shall  prepare 
and  submit  a  report  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives ar.i!  the  Committee  on  Labor 
.\nd  Human  R^'^ources  of  the  Senate  on  the 
programs  and  activitie.s  authorized  by  this 
subtitle  by  December  31  1997.  and  every 
third  year  thereafter  The  Senate  amend- 
ment has  a  similar  provision,  except  it  states 
that  the  Secretary  shall  prepare  and  submit 
a  report  "to  Congress." 

The  Senate  recedes 
Other  Act 

Coals  2000:  Educate  America  Act 

79.  The  Senate  amendmen:  repi-ai.s  var;ou.s 
sections  of  Goal-s  'JOOO  K'iucate  .Atnenca  .\ct, 
and  amends  othe:  .si  ctiun.-^ 

The  House  recces. 

80,  The  Senate  ameniiim-n;  amends  .Section 
204  of  the  Goals  2000  E.iui  ate  A.merica  Act 
by  providing  th.it  the  National  Education 
Goals  Panel  and  thi-  National  Education 
Standards  and  Impioveinent  Council  may  ac- 
cept, administer,  and  utilize  trifis  or  dona- 
tions of  services,  money,  oi'  property,  wheth- 
er real  or  personal.  tant,".ble  or  intangible. 

The  House  recedes 

81    The   Senate   amendment   amend.s   para- 
graph (4)  of  section  309iai  of  the  Goals  2000 
Educate  .•America  .-Act  by  inserting  the  word 
"made    by    the    local    educational    agency' 
after  the  word^     modifKations  " 

The  House  recedes 

82,  The  Senate  amenJmt-nt  amends  para- 
graph <2i  of  section  702(b)  of  the  Safe  Schools 
Act  of  1994  1 20  U.S.C    .5962'b){2i  by  striking 

10  percent'"  and  inserting  "5  percent." 
The  Senate  leceil-'s 

83,  The  Senate  .imenlment  provides  that 
fi'om  the  amount  appropriated  pursuant  to 
the  authority  of  suii.se^iion  !fi  for  ii.scal  year 
1994,  the  Secretary  shall  reserve  a  total  of  1 
percent  to  provide  a.ssistance  under  this  sec- 
tion to  the  outlying'  aiea^ 

The  House  recedes  with  amendment  reserv- 
ing 1  percent  to  outlying  areas  and  BL-A, 

84,  "The  Senate  amendment  repeals  Title  II 
of  the  Education  Couneil  .\ct  of  1991, 

The  House  recedes, 

85,  The  Senate  amendment  repeals  Title  IV 
of  the  Hawkins-StalTon!  Elementary  and 
.Secondary  School  Improvement  .■Amend- 
ments of  1988 

The  House  recedes. 

86  The  Senate  amendment  repeals  the  Star 
.Schools  Program  .■As.sistance  .•Act, 

The  House  recedes 

87  The  Senate  an^ndment  repeals  the 
Fund  for  the  Improvfm.'nl  and  Fteform  of 
.Si  hiuds  and  Teachintr  .-Act 

The  House  recedes 

88  The  Senate  amendment  makes  amend- 
ments to  Title  II  of  th''  Technology-Related 
.•A.ssistan.  f  for  Individuals  wdth  Disabilities 
Act  of  1988 

Thi"  House  n-cedes 

89  The  Senate  amend.menl  amends  Title  II 
of  the  Dept  of  Ed  Organization  Act  by  add- 
ing provisions  for  an  Office  of  Indian  Edu- 
cation 

The  .Si-nate  recedes. 

40  The  Senate  amendment  amends  Title 
XI  of  the  Higher  Education  Act  of  1965  by  in- 
■,,ludinK  provisions  retjaniing  rural  commu- 
nity service 

The  .Senate  recedes 

92.  The  Senate  amendment  amends  the 
Carl  D  Perkins  Vocational  and  Applied 
Technology  Education  .-Act. 

The  Hou-se  recedes. 

Mi  The  Senate  amendment  makes  tech- 
nical amendments  to  section   lOlA.  striking 

and  Palau  ■  and  all  that  follows  through  the 


end  of  the  sub.se.tior:.  a:;-i  ::..-••:' .::^'  ".iie 
Federated  States  of  Micrones:  ;  '  ••  •'•■public 
of  the  Marshall  Islands,  and  •:■  !•:•■;  ublic  of 
Palau  "  This  provision  states  that  the  set- 
aside  for  the  outlying  areas  shall  include 
these  regions  listed  here. 

The  House  recedes. 

94  The  Senate  amendment  amends  the 
.Second  Morrill  .•Act. 

The  House  recedes. 

9,')  The  Senate  amendment  amends  section 
.312  of  the  Higher  Ed  Act  of  1965, 

The  House  recedes  with  an  amendment: 

The  House  recedes  with  an  amendment  to 
strike  the  special  definition  of  a  '"state""  con- 
tained in  the  Senate  amendment  and  add  to 
section  312(b)(l)(Cl  of  the  Highei  Education 
.Act  the  names  of  the  three  institutions  in 
the  Freely  .Associated  States  i College  of  the 
Marshall  Islands.  College  of  Micronesia. Fed- 
erate .States  of  Micronesia,  and  Palau  Com- 
munity College 

9S,  The  Senate  amendment  further  amends 
the  McKinney  Homeless  .•Assistance  Act  Re- 
1,'arding  the  Family  .Support  Center  Program. 

The  House  recedes. 

97  The  Senate  amendment  amends  the  Na- 
tional Foundation  on  the  .Arts  and  the  Hu- 
manities Act  of  1965.  increasing  the  author- 
ization level  to  $100,000. 

The  House  recedes. 

98.  The  Senate  amendment  amends  the  Li- 
brary Services  and  Construction  Act.  The 
House  recedes.  The  Senate  amendment  effec- 
tively extends  the  Library  Services  and  Con- 
struction .Act  for  an  additional  fiscal  year. 

The  Hou.se  I'ecedes. 

99  The  Senate  amendment  amends  Section 
31J  of  Goals  '2000:  Educate  .America  .Act  with 
jcsp.'c".  to  the  Bureau  of  Indian  Affairs. 

The  House  recedes. 

100  The  Senate  amendment  includes  a  part 
G  covering  cross  references  and  conforming 
amendments 

Legislative  Counsel. 

"Cnminunity  School  Partnership  Act" 

1.  The  .Senate  amendment,  but  not  the 
House  bill,  authorizes  the  "Community 
School  Partnership  .Act"  This  amendment 
provides  a  1-year.  510  million  authorization 
of  appropriations  to  enable  the  .Secretary  of 
Education  to  make  an  endowm.ent  grant  to  a 
national  nonprofit  organization  to  promote 
higher  education  goals  for  students  from  low 
income  families  thi'ough  the  development  of 
local  affiliated  chapters  in  high-poverty 
■ireas. 

The  Hou.-^e  recedes  with  an  amendment  to 
strike  thf  presence  of  any  mental,  sensory, 
or  physical"  in  Section  8943(2)iE)  of  the  Sen- 
ate amendment  and.  in  Section  8947  of  the 
Senate  amendment,  to  strike  "1995"'  and  in- 
sert ■■iy96' 

Technical  Amendments  to  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Edu- 
cation Act 

2.  The  Senate  amendment,  but  not  the 
House  bill,  restores  the  definition  of  the 
term  institution  of  higher  education""  for 
purposes  of  the  Perkins  .Act  as  it  applied 
prior  to  passage  of  the  Higher  Education 
.Amendments  of  1992  The  amendment  per- 
mits a  State  that  previously  distributed 
F'i'94  funds  to  proprietary  institutions  of 
higher  education,  however,  to  continue  to 
distribute  such  funds  to  those  institutions 
until  .July  1.  1995, 

The  House  recedes. 

3.  The  .Senate  amendment,  but  not  the 
House  idll.  clarifies  the  eligibility  of  institu- 
tions m  the  Freely  Associated  States,  for- 
merly Trust  Territory  of  the  Pacific  Is- 
lands." for  vocational  education  programs. 


The  House  recedes  with  an  amendment  t'j 
substiiute  for  the  language  of  the  Senate 
amend.Tient  a  technical  clarification  of  Sec- 
tion lOlA  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  .Act  up- 
dating the  statutory  reference  to  the  Repub- 
lic of  Palau,  formerly  Palau,  and  Pacific  Re- 
gion Educational  Laboratory  (PREL),  for- 
merly the  Center  for  .Advancement  of  Pacific 
Education  (CAPE). 

Technical  Amendment  to  the  Second  Morrill 
Act 

4.  The  Senate  amendment,  but  not  the 
House  bill  clarifies  the  continued  land  grant 
status  for  the  thiee  institutions  of  higher 
education  located  in  the  succe-ssor  govern- 
ments of  the  former  Trust  Territory  of  the 
Pacific  Islands  (the  Federated  States  of  Mi- 
cronesia, the  Republic  of  the  Marshall  Is- 
lands, and  the  Republic  of  Palaui. 

The  House  recedes. 

Technical  Amendments  to  the  Higher  Edu- 
cation Act 

5.  The  Senate  amendment,  but  not  the 
House  bill,  amends  Section  312  of  the  Act  to 
clarify  the  eligibility  of  institutions  in  the 
Freely  Associated  States  for  Title  III  pro- 
grams by  adding  to  that  section  a  special 
definition  of  a  "state  "  for  the  purposes  of 
Part  A  of  Title  III  of  the  Act. 

The  House  recedes  with  an  amendment  to 
strike  the  special  definition  of  a  "state"  con- 
tained in  the  Senate  amendment  and  add  to 
Section  312(b)(1)(C)  of  the  Higher  Education 
Act  the  names  of  the  three  institutions  in 
the  Freely  Associated  States  (College  of  the 
Marshall  Islands.  College  of  Micronesia  Fed- 
erated States  of  Micronesia,  and  Palau  Com- 
munity College). 

6.  The  Senate  amendment,  but  not  the 
House  bill,  amends  Section  404G  of  the  Act 
to  eliminate  the  funding  trigger  for  the  Na- 
tional Early  Intervention  Scholarship  and 
Partnership  Program 

The  House  recedes. 

7.  The  Senate  amendment,  but  not  the 
House  bill,  makes  a  conforming  change  to 
Section  428(ci(li  of  the  .Act  to  remove  Lend- 
er-of-Last-Resort  loans  from  the  calculation 
of  a  guaranty  agency"s  reinsurance  ""trigger" 
rate. 

The  House  recedes 

8.  The  Senate  amen.'Iment.  but  not  the 
House  bill,  amends  Section  428C  of  the  .Act  to 
allow  the  inclusion  of  HHS  nursing  loans  in 
the  HE.A.  Title  IV  Consolidation  Loan  Pro- 
gram 

The  House  recedes 

9.  The  Senate  amendment,  but  not  the 
House  bill,  amends  Section  439  of  the  Act  to 
increase  from  15%  to  30°o  the  current  restric- 
tion on  the  value  of  transactions  that  the 
Student  Loan  Marketing  Association  may 
enter  into  which  involve  student  and  faculty 
housing.  The  Senate  amendment  also  ex- 
pands the  category  of  student  and  faculty 
housing  to  include  athletic  facilities,  dining 
halls,  and  student  unions. 

The  House  recedes  with  an  amendment  to 
strike  "athletic  facilities"'  and  insert  facili- 
ties generally  open  for  promoting  fitness  and 
health  for  students,  faculty,  and  staff  or  for 
physical  education  courses  " 

10.  The  Senate  amendment,  but  not  the 
House  bill,  amends  Part  G  of  Title  IV  of  the 
.Act  to  exempt  public  and  private,  nonprofit 
nursing  schools  that  award  a  diploma,  rather 
than  a  degree,  from  the  clock-credit  hour 
conversion  formula  for  the  purposes  of  cal- 
culating eligibility  for  Title  I\"  assistance. 

The  House  recedes, 

11.  The  Senate  amendment,  but  not  the 
House  bill,  amends  Section  484iji  of  the  Act 
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to  clAViiy  the  elijribUity  of  citizens  of  the 

Freely  Associated  States,  formerly  the  Trust 
Territory  of  the  Pacific  Islands,  for  the  Pell 

Grant.  TRIO.  FSEOG.  SSIG.  Robert  C.  Byrd 

Honors   Scholarship    Program,    and   Federal 

Work  Study  programs. 
The  House  recedes  with  an  amendment  to 

strike  from  the  language  of  the  Senate 
amendment  'subparts  1.  2.  3.  4.  and  6  of  part 
A.  .  .'■  and  insert  'subpart  1,  chapter  1  of 
subpart  2.  subpart  3,  and  subpart  6  or  part  A. 
.'.  thereby  striking  the  reference  to  SSIG 
and  restricting  to  chapter  1  TRIO  programs 
such  eligibility  under  subpart  2  of  Title  IV  of 
the  Higher  Education  .^ct 

12.  The  Senate  amendment,  but  not  the 
House  bill,  amends  Section  723  of  the  Act  to 
allow  a  participating  institution's  escrow 
funds  to  be  returned  when  it  repays  its 
loan(s)  made  under  this  part,  as  opposed  to 
when  all  loans  made  to  all  institutions  under 
this  part  are  retired. 

The  House  recedes  with  an  amendment  to 
clarify  that  an  eligible  institution  is  re- 
quired to  maintain  in  escrow  an  amount 
equal  to.  but  not  in  excess  of.  10  percent  of 
its  own  outstanding  principal. 

13  The  Senate  amendment,  but  not  the 
House  bill,  amends  Section  435»o)  of  the  Act 
to  allow  borrowers  with  a  20  percent  or 
greater  federal  education  debt  to  disposable 
income  ratio,  to  obtain  an  "economic  hard- 
ship deferment  '  for  a  maximum  of  3  years  on 
their  subsidized  Title  IV  student  loans  (Staf- 
ford and  FISL  loans). 

The  House  recedes  with  an  amendment  re- 
writing the  additional  criterion  for  economic 
hardship  deferments  to  provide  such 
deferments  for  borrowers  whose  federal  edu- 
cation debt  burden  equals  or  exceeds  20  per- 
cent of  their  adjusted  gross  income  (AGI) 
and  whose  AGI.  minus  federal  education  debt 
burden,  is  less  than  220  percent  of  the  pov- 
erty level  measurement  specified  in  the  De- 
partment of  Education's  final  regulations  of 
.June  29.  1994.  pertaining  to  the  "economic 
hardship"  deferment. 

The  Managers  adopted  this  provision  to 
clarify  the  meaning  of  the  term  "economic 
hardship."  Our  action  should  not  be  inter- 
preted as  a  change  in  the  course  of  action  we 
took  regarding  student  loan  deferments  in 
the  1992  Higher  Education  Amendments. 
Those  amendments  eliminated  categorical 
deferments  for  subsidized  Title  IV  Loans, 
and  we  continue  to  support  this  policy 

The  1992  Higher  Education  Amendments  di- 
rected the  Secretary  of  Education  to  con- 
sider income  and  debt-to-income  ratio  as  pri- 
mary factors  in  developing  criteria  to  deter- 
mine borrower  eligibility  for  the  "economic 
hardship"  deferment  Although  the  Sec- 
retary's Notice  of  Proposed  Rulemaking  did 
take  into  account  a  borrower's  debt-to-in- 
come ratio  as  specified  by  Section  435<o)(2*  of 
the  Higher  Education  Act  as  amended,  the 
final  regulation  does  not  do  so.  The  Man- 
agers, therefore,  agreed  to  language  to  clar- 
ify that  borrowers  with  a  very  significant 
federal  education  debt  burden,  relative  to 
their  level  of  income,  are  considered  to  have 
an  "economic  hardship  " 

In  implementing  this  language,  the  Man- 
agers intend  that  "federal  education  debt 
burden  ".  as  used  in  this  amendment  to  Sec- 
tion 435*01  of  the  .-Vet.  shall  consist  of  the  an- 
nual total  payments  a  borrower  would  be  ex- 
pected to  make  on  all  his  federal  education 
loans  pursuant  to  a  standard  10-year  repay- 
ment schedule. 

14.  The  Senate  amendment,  but  not  the 
House  Bill,  amends  Section  1544  of  the  High- 
er Education  Amendments  of  1992  to  permit 
institutions  that  practice  need-blind  admis- 


sions to  voluntarily  -ib'i'et;  with  other  such 
institutions  to:  award  non-federal  HEA  fi- 
nancial aid  to  students  only  on  the  basis  of 
demonstrated  financial  need,  determine  stu- 
dent financial  aid  for  non-federal  HEA  aid  on 
common  principles  of  need  analysis,  use 
common  aid  application  forms  for  non-fed- 
eral HEA  aid.  and  exchange  through  an  inde- 
pendent 3rd  party  certain  financial  data  on 
commonly  admitted  applicants  The  Senate 
amendment  does  not  waive  any  requirements 
or  obligations  imposed  under  HEA  nor  does 
it  affect  any  pending  litigation.  The  provi- 
sion sunsets  on  September  30.  1999. 

This  provision  extends  for  an  additional 
three  years  the  temporary  antitrust  exemp- 
tion for  certain  collegiate  financial  aid 
award  analysis,  which  was  originally  enacted 
with  the  Higher  Education  Amendments  of 
1992  as  a  two-year  exemption  The  temporary 
exemption  has  also  been  revised  in  light  of 
the  "Standards  of  conduct  "  adopted  as  part 
of  the  settlement  of  the  antitrust  action  be- 
tween the  Department  of  Justice  and  Massa- 
chusetts Institute  of  Technology  In  the  case 
of  United  States  v  Broun  Vnnersity.  et  at.. 
Civ.  Action  No.  91-3274  (ED.  Pa.i.  on  Decem- 
ber 22.  1993. 

As  revised,  the  temporary  exemption  ap- 
plies only  to  institutions  of  higher  education 
that  admit  students  on  a  need-blind  basis. 
The  definition  of  on  a  need-blind  basis  '  in 
subsection  (c)(6)  is  based  on  language  in  the 
"Standards  of  conduct  "  adopted  in  the  MIT 
settlement  See  also  United  States  v.  Brown 
University.  5  F  3d  658(1993). 

The  managers  have  decided  against  elabo- 
rating on  the  need-blind  admissions  standard 
in  the  statutory  text.  As  should  be  obvious, 
however,  evidence  of  a  practice  among  ad- 
missions personnel  at  an  institution  of  high- 
er education  of  examining,  discussing,  or 
otherwise  considering  information  relating 
CO  a  student's  financial  circumstances  that 
IS  derived  from  such  student  s  financial  aid 
application  form,  or  from  any  other  docu- 
ment or  record  obtained  for  the  purpose  of 
ascertaining  such  financial  circumstances, 
before  the  decision  is  made  regarding  the 
student's  admission  will  substantially  in- 
crease the  institution's  burden  of  dem- 
onstrating that  the  school's  admissions  pol- 
icy is  truly  need-blind.  Prudence  would  coun- 
sel that  schools  wishing  to  make  use  of  this 
provision  insulate  their  admissions,  process 
and  admissions  personnel  as  completely  as 
possible  from  such  student  financial  aid  in- 
formation, until  after  the  admissions  process 
is  complete 

The  term  "principles  of  need  analysis"  in 
subsection  (a)(2)  has  been  substituted  for  the 
term  "principles  of  professional  judgment  " 
in  the  earlier  provision,  and  the  inclusion  of 
limited  exchange  of  data  specified  in  sub- 
section (a)(4i  has  been  added,  in  light  of  the 
"Standards  of  conduct"  adopted  in  the  MIT 
settlement. 

The  sunset  provision  has  been  extended  to 
September  30.  1997.  While  the  Managers  have 
decided  to  continue  a  temporary  exemption 
for  this  limited  period,  it  is  expected  that 
the  exemption  will  not  be  extended  further. 
Upon  the  expiration  of  this  extension,  those 
who  support  extending  the  exemption  must 
meet  the  burden  of  demonstrating  that  it  is 
truly  needed  in  order  to  advance  the  gen- 
erally pro-competitive  goal  of  enhancing  ac- 
cess by  needy  students  to  higher  education. 
15.  The  Senate  amendment,  but  not  the 
House  bill,  amends  Section  455(f)  of  the  Act 
to  clarify  that  "old  borrowers"  (those  who 
took  out  their  first  Title  IV  loan  prior  to 
July  1.  1993).  who  take  out  a  Title  IV.  Part  D 
loan  will  be  eligible  for  the  same  deferment 


opportunities  on  such  Part  D  loans  as  will 
"Old  borrowers"  who  rake  out  additional 
Title  IV.  Part  B  loans 

The  House  recedes 
Equity  in  Atfiletics  Disclosure  Act 

16.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  "Equity  in  Athlet- 
ics Disclosure  Act  "  This  amendment  to  Sec- 
tion 485  of  the  Higher  Education  Act  requires 
each  institution  that  participates  in  Title  IV 
student  aid  programs,  and  has  an  intercolle- 
giate athletic  program,  to  submit  to  the  Sec- 
retary of  Education  an  annual  report  detail- 
ing its  expenditures  for  each  of  its  sports 
teams,  differentiating  between  the  levels  of 
participation  and  expenditures  for  its  mens, 
women's,  and  coeducational  teams.  The 
amendment  further  requires  that  these  ex- 
penditures be  broken  down  into  various  spe- 
cific categories  and  that,  upon  request,  the 
Information  gathering  pursuant  to  this  new 
authority  be  disclosed  to  prospective  stu- 
dents and  to  the  public  The  amendment  re- 
quires the  Secretary  to  compile  and  publish 
this  information,  breaking  it  down  by  both 
institution  and  athletic  conference,  in  an  an- 
nual report,  the  first  of  which  is  to  be  issued 
on  or  before  July  1.  1995  The  effective  date 
of  the  amendment  is  July  1.  1994. 

The  House  recedes  with  an  amendment 
eliminating  the  requirement  that  institu- 
tions submit  an  annua!  report  to  the  Sec- 
retary of  Education  The  amendment  adds 
language  requiring  the  Secretary  to  issue 
final  regulations  to  eliminate  the  gender  eq- 
uity provisions  within  180  days  after  enact- 
ment of  this  subsection.  Each  coeducational 
institution  with  an  intercollegiate  athletic 
program  must,  upon  request,  make  available 
to  prospective  students,  students,  and  the 
public  its  first  annual  report  pertaining  to 
its  mens  and  womens  varsity  sports  teams 
no  later  than  October  1.  1996. 

The  House  amendment  modifies  the  Senate 
amendment's  definition  of  "operating  ex- 
penses'" and  requires  that  institutions  report 
each  team's  total  annual  "operating  ex- 
penses' The  House  amendment  allows  insti- 
tutions to.  at  their  discretion,  additionally 
report  team  operating  expenses  on  a  per  cap- 
ita basis.  The  House  amendment  also  per- 
mits institutions  to  report  revenues  gen- 
erated on  an  individual  team  basis,  in  addi- 
tion to  the  mandatory  reporting  of  revenues 
generated  across  all  mens  sports  and  reve- 
nues generated  across  all  women's  sports. 

In  developing  regulations  to  implement 
the  gender  equity  in  athletics  provisions,  the 
Managers  intend  that  the  Secretary  ensure 
that  those  institutions  electing  to  include 
the  optional  reporting  elements  of  per  capita 
operating  expenses  by  team  and  individual 
team  revenues  do  so  alongside  of  the  total 
team  operating  expenses  and  the  total  team 
revenues  aggregated  by  gender,  respectively, 
as  required  pursuant  to  (g)(l)(B)(iii  and 
(g)(1)(F).  The  Managers  agree  that  these  ad- 
ditional reporting  elements  are  to  be  in- 
cluded at  the  discretion  of  the  individual  in- 
stitution. 

Equity  171  Educational  Land-Grant  Status  Act  of 
199-1 

17.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  "Equity  in  Edu- 
cational Land-Grant  Status  Act  of  1994  "  to 
establish  land-grant  college  status  for  29  Na- 
tive American  institutions  of  higher  edu- 
cation. For  each  of  fiscal  years  1996-2000.  the 
amendment  authorizes  $4  6  million  to  estab- 
lish an  endowment  fund  for  the  "1994  Institu- 
tions "  and  $1.7  million  for  institutional  ca- 
pacity building  grants.  The  amendment  also 
authorizes  $6  45  million  under  existing  land- 


Kiiii.'i  piuKrair.  .luUioiTi  it-.-  fu:"  FV96  and  for 
each  fiscal  year  thereafrer  for  the  1991  In- 
stitutions "' 

The  House  recede.-;  '.v. t.*!  .m  arr."ndnit'nt  to 
strike  ""research"  and  :ii-^rTt  ;r.>l;uctii)n.il 
activities". 

The  conferees  in  ri'cot;nitiiin  o:  the  distin- 
guished sem-ice  of  Willi.im  D  Fcird  a.Lrrfe  to 
rp-name  the  Fedpra!  P;r.>>  t  Student  Loan 
Program  the  W:r,;air.  D  Foi'ii  l-""d,>ral  Direct 
Student  Loan  p:'ut;ram.  and  that  hencefortli 
such  direct  loans  shall  be  called  Stafford- 
Ford  Loans.  In  confernnt.'  thi.<  iionor.  the 
conferees  are  fully  a-.va:--  th.at  th>'  Depart- 
ment of  Education  has  numertju.-i  printe ; 
forms  and  materials  referrint:  to  the  current 
program.  The  conferees,  the:ef(;ie.  intend 
thai  the  Department  an'l  dirfri  loan  pro- 
gram participants  cuntm-je  to  use  exi.stinL: 
materials  and  forms  until  thc-v"  are  ex- 
hausted, but  that  any  rvw  proKrams  and  ma- 
terials that  are  prepared  and  printed  after 
the  effective  date  of  this  legislation  shall 
bear  designation  of  the  pro^rram  as  the  Wil- 
liam D  Ford  Federal  Dire-n  -Student  Loan 
Program  and  refer  to  su.h  loan.^  as  Staffoid- 
Ford  loans, 

I.\.S.\  TITLE  IV— N.\T10.\".\1,  F.Dtr.-\T!0.\ 
ST.^TI.STICt. 

1.  The  House  bill  plai.<'s  the  .National  Kdu- 
cation  Statistics  Act  as  Title  I\'  o!  the  Im- 
proving .•\merica"s  Schools  .\i  t  the  Senate 
amendment  places  it  as  Title  XI\'  of  E.SE.^ 

The  Senate  recedes 
Findings:  Purpose.  L>ejinnion.< 

2.  The  House  bill,  but  not  th--  Senai- 
amendment,  defines  various  terms  tjeoause 
the  National  Kducation  Statistics  .^i  t  is 
freestanding  and  not  part  of  ESK.A 

The  Senate  recedes 

3,  The  Hou.se  hill  d.,.fines  "  (."nited  States" 
and  ""State'"  to,  for  the  purposes  of  the  \.-\El' 
assessment  to  mean  the  ,=)0  states,  the  Dis- 
trict of  Columliia.  Puerto  Ruo.  Guam.  .Amer- 
ican Samoa,  the  Virgin  Islands,  the  Corr,- 
monweallh  of  the  Northern  Marianas  and  th" 
Republic  of  Palau  (until  the  effective  date  of 
the  Compact  of  Free  .Association  with  thf' 
Government  of  Palau  c  the  Senate  amend- 
ment defines  "State  .md  United  .States  to 
mean  the  ,^0  states.  D,C  .  Pur^rto  Rico.  Guam, 
American  Samoa,  the  \'irk,'in  Island.-^,  tlv^ 
Commonwealth  of  the  Nortliern  Marianas, 
the  Republic  of  the  Marshall  Islands,  the 
Federated  .States  of  Muronesia.  and  Palau 

The  House  recedes  with  an  amendment 
clarifying  that  the  definition  m  subpara- 
graph (Bl  includes  the  lanLTua^'e  m  sulipaia- 
graph  (A), 

Duties   of  the   .\'altottut   (.'t'ltrr    ;rir   Educutwy. 
Statistics 

4,  The  House  bill  bat  not  the  Senate 
amendment,  provides  that  the  duties  are  to 
collect  statistics  on  the  condition  of  edu- 
cation at  the  preschool,  eiementary.  second- 
ary, and  postsecondary  l"\el. 

The  Senate  recedes 

T  The  House  bill  says  m  sulipara^rraph  iBi 
that  data  should  he  collected  at  all  levels  of 
education,  and  includes  "out  of  school  youth 
and  adults  in  subparagraph  lOi:"  the  Senate 
amendment  m  subparagraph  iBj  says  ""in- 
cluding data  on  secondary  school  comple- 
tions, ilropouts,  and  adult  literacy,  which 
education  statistics  and  data,  whenever  fea- 
sible, shall  be  collected,  analyzed,  cross-tab- 
ulated and  reported  hy  sex.  race  or  ethnicity, 
and  socioeconom.ic  status  " 

The  Senate  recedes  w"ith  an  amendment  in- 
cluding "secondary  school  completions. 
dropouts,  and  adult  literacy". 

6.  The  Senate  amendment,  but  not  the 
House  bill,  includes  data  on  educational  ac- 


C''-^>  .11. u  opp,jrt am t>' .  iiiciu'iiijt;  u-iia  un  ii- 
n.ir.cial  aid  to  postsecondary  students. 

The  House  recedes  with  an  amendment  in- 
serting postsecondary  education. 

7.  The  House  bill  includes  data  on  teachers. 
administrators,  counselors,  and  other  edu- 
cational personnel  at  all  levels  of  education, 
including  the  supply  and  demand  for  such 
teachers:  the  Senate  amendment  includes 
data  on  teaching,  including  curriculum.,  in- 
struction, the  conditions  of  the  education 
workplace,  and  the  supply  and  demand  for 
teachers,  which  ma.v  include  data  on  the  pro- 
portions of  women  and  men  cross-tabulated 
by  race  or  ethnicity,  teaching  in  subjects  in 
which  such  individuals  have  been  histori- 
cally underrepresented. 

The  House  I'ecedes  with  an  amendment 
changing  "curriculum"  to  "course-taking". 

8  The  House  bill  includes  data  on  the 
learning  and  teaching  environment  including 
the  nature  and  incidence  of  violence  affect- 
ing students,  .school  personnel,  and  other  in- 
dividuals participating  in  school  activities: 
th>-  Senate  amendment  included  data  the 
learning  environment,  and  on  libraries,  the 
incidence  of  crime,  violence,  and  substance 
abus- 

Til'-  House  recedes  with  an  amendment 
coRil:'inin>:  the  two  provisions. 

9  The  House  bill,  but  not  the  Senate 
amendment,  includes  data  on  violence 
ai;ainst  teachers  and  students  and  other  indi- 
ces of  .school  safety. 

The  Senate  recedes  with  an  amendment 
combining  the  provisions. 

10  The  Senate  amendment,  but  not  the 
House  bill,  includes  data  on  revenues  and  ex- 
penditures. 

The  House  recedes. 

11  The  House  bill  says  collecting,  analyz- 
intt.  cro.ss-iabulating.  and  reporting  to  the 
e.x"ent  feasible  so  as  to  provide  information 
liy  ttender.  race,  socioeconomic  status,  lim- 
ited-Knglish  proficiency,  and  other  popu- 
lation characteristics  when  such  information 
would  facilitate  decisionmaking;  the  Senate 
amendment  has  a  subsection  heading,  and 
states  the  Center  shall  ensure  that  data  in 
subsection  laiil)  whenever  feasible,  are  col- 
lected by  race,  ethnicity,  and  socioeconomic 
.-.tatus. 

The  Senate  recedes. 
!':Ti,irniance  of  Duties 

\2.  The  Senate  amendment,  but  not  the 
House  bill,  provides  a  time  limit  for  grants. 
contracts,  and  cooperative  agreements. 

The  House  recedes. 

1:3  The  House  bill,  but  not  the  Senate 
amendment,  refers  to  ""public  and  private" 
schools  and     pre.schools". 

The  Senate  recedes. 
.■idvisnry  Council  on  Education  Statistics 

!  1  The  House  bill  provides  for  a  18  member 
council  appointed  on  the  basis  of  their  expe- 
rience ""Within  the  field"  with  practicing 
educators  at  the  preschool,  elementary,  or 
sei'on  l.uy  school  level,  and  3  experts  in  edu- 
cational measurement:  the  Senate  amend- 
ment provides  for  a  15  member  council  ap- 
pointed on  the  basis  of  their  experience 
"Within  the  field  of  education  statistics", 
with  3  educators  and  a  paragraph  heading. 

The  Senate  recedes  with  an  amendment 
stri'Kinj^  "at  the  preschool,  elementary,  or 
seconviary  level". 

15  The  House  bill,  but  not  the  Senate 
amendment  provides  for  3  individuals  rep- 
resenting the  public. 

The  Senate  recedes. 

16,  The  House  bill  requires  the  Commis- 
sioner to  appoint  the  presiding  officer:  the 
Senate  amendment  requires  the  Secretary  to 


appoint  the  presiding  officer  and  entities  me 
paragr'aph  "Presiding  Officer". 

The  Senate  recedes. 

17  The  House  amendment  says  six  mem- 
bers: the  Senate  amendment  says  5  members 
and  includes  a  paragraph  heading. 

The  Senate  recedes. 

18.  The  House  bill  says  the  council  shall 
meet  in  public  session  at  the  call  of  the  pre- 
siding officer  and  whenever  10  members  re- 
quest a  meeting:  the  Senate  amendment  has 
a  paragraph  heading,  and  says  that  the  coim- 
cil  shall  meet  at  the  call  of  the  presiding  of- 
ficer and  whenever  8  members  requesting  a 
meeting. 

The  Senate  recedes. 

19.  The  House  bill  says  that  11  members 
constitute  a  quorum:  the  Senate  amendment 
says  9  members  constitute  a  quorum  and  has 
a  subparagraph  heading 

The  Senate  recedes. 

20.  The  House  bill,  but  not  the  Senate 
amendment,  says  that  the  Council  shall  ad- 
vise the  Commissioner  and  National  Assess- 
ment Governing  Board  on  matters  related  to 
the  National  .Assessment. 

The  Senate  recedes  with  an  amendment 
clarifying  that  the  advice  is  on  technical  and 
statistical  matters, 

21.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  council  shall 
appoint  a  staff. 

The   Senate   recedes  with  an  amendment 
providing  that  the  staff  shall  consist  of  not 
more  than  6  individuals  with  technical  ex- 
pertise. 
Confidentiality 

22.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  no  collection  of 
information  and  data  to  review  except  as  re- 
quired by  OMB. 

The  Senate  recedes 
Dissemination 

23.  The  House  bill  says  funds  for  work  in 
this  paragraph  "shall  be  deposited  in  a  sepa- 
rate account  that  may  be  used  to  pay":  the 
Senate  amendment  says  funds  for  work  in 
this  subsection  may  be  used  for  the  fiscal 
year  for  which  such  funds  are  received  to 
pay  "  and  has  a  paragraph  heading. 

The  House  recedes  with  an  amendment 
striking  "for  the  fiscal  year  for  which  such 
funds  are  received". 

24  The  House  bill  says  the  Center  shall  co- 
operate with  other  federal  agencies:  the  Sen- 
ate amendment  says  the  Center  shall,  con- 
sistent with  section  14008,  participate  with 
other  federal  agencies,  and  has  a  subsection 
heading. 

The  Senate  recedes  with  an  amendment  en- 
suring that  this  provision  is  administered 
consistent  with  the  provisions  of  section  408. 

25.  The  House  bill  says  the  Commissioner 
shall  establish  1  or  more  national  coopera- 
tive education  statistics  systems:  the  Senate 
says  the  Commissioner  ma.v  establish  such 
systems. 

The  House  recedes 

26.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  model  data  system 
to  yield  information  about  spending  for  ad- 
ministration at  the  school  and  local  edu- 
cational agency  level  and  directs  the  Sec- 
retary to  report  to  the  Congress  on  several 
factors  relating  to  the  potential  to  reduce 
such  administrative  costs. 

The    House    recedes    with    an    amendment 
striking  the  required  study  and  report 
Sational  Assessment  of  Educational  Progress 

27.  The  House  bill  provides  that  the  Com- 
missioner shall  carry  out  a  national  assess- 
ment with  the  advice  of  the  Council  estab- 
lished by  section  407  and  says  ( Che  National 
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Asseic.'Tient);  the  Senate  amendment  says 
with  the  advice  of  the  National  Assessment 
Governing  Board  established  under  section 
14012  and  says  (hereafter  in  this  part  referred 
to  as  the  National  Assessment). 

The  House  recedes  with  an  amendment 
combining  the  provisions. 

28  The  House  bill,  but  not  the  Senate 
amendment,  says  that  data  is  collected  on 
students  in  public  and  private  schools. 

The  Senate  recedes. 

29.  The  House  bill  says  to  Include  informa- 
tion on  special  groups:  the  Senate  amend- 
ment says  to  include,  whenever  feasible,  in- 
formation collected,  cross-tabulated,  ana- 
lyzed and  reported  by  se.x.  race  or  ethnicity 
and  socioeconomic  status. 

The  House  recedes  with  an  amendment 
combining  the  provisions 

30.  The  Senate  amendment,  but  not  the 
House  bill,  says  to  collect  and  report  data  on 
students  receiving  services  under  part  A  of 
Title  I. 

The  Senate  recedes. 

31.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  state  assessments 
be  conducted  on  a  trial  basis. 

The  Senate  recedes  with  an  amendment 
changing  •trial"  to  developmental'  and 
providing  the  State  assessments  v,riU  be  de- 
velopmental until  the  Commissioner,  based 
on  evaluation  results,  determines  that  they 
produce  high  quality  data  that  is  valid  and 
reliable. 

32.  The  House  bill  says  the  Commissioner 
may  decline  to  make  cognitive  questions 
available  to  the  public;  the  Senate  amend- 
ment says  the  Secretary  may  do  this  and  has 
a  subparagraph  heading. 

The  Senate  recedes. 

33  The  House  bill,  but  not  the  Senate 
amendment,  says  the  Commissioner  may 
make  test  instruments  available  for  assess- 
ments at  the  local  educational  agency  level 
if  requested  by  any  State  educational  agency 
or  local  educational  agency  and  only  in  a 
limited  number  of  cases. 

The  House  recedes. 

34.  The  House  bill,  but  not  the  Senate 
amendment,  says  participation  by  a  local 
educational  agency  shall  be  voluntary. 

The  House  recedes. 

35  The  House  bill,  but  not  the  Senate 
amendment,  says  that  a  local  educational 
agency  must  provide  a  written  statement  of 
concurrence  for  participating  in  local  assess- 
ments. 

The  House  recedes. 

36.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  an  agency  give  as- 
surances to  the  Commissioner. 

The  House  recedes. 

37  The  House  bill  says  the  Commissioner 
shall  enter  into  agreements  with  states;  the 
Senate  amendment  says  the  Secretary  shall 
enter  into  agreements  and  has  a  paragraph 
heading 

The  Senate  recedes. 

38  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  non-federal 
share  shall  include  the  analysis  and  report- 
ing of  the  data;  the  Senate  amendment  has 
paragraph  and  subparagraph  headings. 

The  House  recedes  with  an  amendment 
adding  analysis  and  reporting  costs  as  exam- 
ples of  the  reasonable  costs  associated  with 
the  non-Federal  share. 

39  The  House  bill,  but  not  the  Senate 
amendment,  says  that  the  implementation  of 
subparagraph  (C)  shall  involve  no  costs  to 
the  federal  government. 

The  House  recedes 

40.  The  House  bill,  but  not  the  Senate 
amendment,  says  the  National  Assessment 
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Governing  Board  work;.".K  w:ih  Ihe  AiSisLant 
Secretary  shall  develop  student  performance 
levels,  and  that  the  Commissioner,  with  the 
advice  of  the  Council,  establish  standards  for 
the  evaluation  of  the  levels. 

The  Senate  recedes  with  an  amendment 
striking  'working  with  the  Assistant  Sec- 
retary" and  the  provision  requiring  the  Com- 
missioner to  develop  evaluation  standards. 

41  The  House  bill,  but  not  the  Senate 
amendment,  says  that  the  levels  shall  be  de- 
vised through  a  con.sensus  approach,  used  on 
a  trial  basis,  updated  as  appropriate,  and  re- 
ported separately  from  the  national  assess- 
ment when  used  on  a  trial  basis. 

The  Senate  recedes  with  an  amendment 
changing  trial"  to  "developmental"  and 
providing  that  the  Commissioner  and  the 
Board  shall  ensure  that  reports  that  use  the 
developmental  student  performance  levels  do 
so  in  a  manner  that  makes  clear  their  devel- 
opmental status. 

42.  The  House  bill,  but  not  the  Senate 
amendment,  says  that  after  determining  the 
levels  are  rea.sonable.  valid,  and  informative 
to  the  public,  the  Commissioner  may  use 
them  in  reporting  the  results  of  the  National 
Assessment  and  State  assessments. 

The  Senate  recedes  with  an  amendment  d) 
clarifying  that  the  Commissioner  determines 
their  reasonableness,  validity,  and  inform- 
ative value  through  an  evaluation  under  .sub- 
section (f».  and  (ill  providing  that  once  the 
Commissioner  has  made  this  determination, 
the  Commi-ssioner  shall  use  the  levels  to  re- 
port NAEP  results. 

43.  The  House  bill  provides  that  the  Com- 
missioner shall  provide  for  review  by  the  Na- 
tional Academy  of  Education  or  the  National 
.■\cademy  of  Sciences  of  national,  state,  and 
local  assessments,  including  each  trial  state 
assessment,  and  student  performance  levels, 
and  describes  factors  to  be  reviewed  in  the 
trial  state  as.sessments.  the  Senate  amend- 
ment says  the  Secretary  shall  provide  for  the 
review  of  national  and  state  assessments  and 
does  not  specify  the  entities  to  carry  it  out. 

The  House  recedes  with  an  amendment  (i) 
including  developmental  student  perform- 
ance levels,  and  (ii)  providing  that  the  eval- 
uations are  to  be  performed  by  one  or  more 
nationally  recognized  evaluation  organiza- 
tions such  as  the  National  Academy  of  Edu- 
cation and  the  National  Academy  of 
Sciences. 

\ational  Assessment  Governing  Board 

44.  The  Senate  amendment,  but  not  the 
House  bill,  says  that  the  testing  and  meas- 
urement experts  shall  have  training  and  ex- 
perience In  the  field  of  testing  and  measure- 
ment. 

The  House  recedes. 

45.  The  House  bills  says  the  Secretary  shall 
ensure  the  membership  of  the  Board  reflects 
regional,  racial,  gender,  and  cultural  diver- 
sity and  balance;  the  Senate  amendment 
says  the  Secretary  and  Board  shall  ensure 
this,  that  the  Board  exercises  independent 
judgment,  free  from  inappropriate  influences 
and  special  interests,  and  has  a  paragraph 
heading 

The  House  recedes. 

46  The  House  bill  limits  terms  to  3-years 
and  no  member  may  serve  more  than  2  con- 
secutive terms;  the  Senate  amendment  lim- 
its service  to  one  4-year  term. 

The  Senate  recedes  with  an  amendment 
limiting  service  to  not  more  than  two  3-year 
terms 

47.  The  House  bill  says  that  the  Secretary 
shall  fill  vacancies  after  soliciting  rec- 
ommendations from  a  variety  of  organiza- 
tions including  those  representing  the  types 
of  individuals  on  the  Board,  and  in  a  manner 


that  maintains  the  composition  and  diver- 
sity of  the  Board;  the  Senate  amendment 
.says  the  Secretary  shall  fill  vacancies  from 
individuals  recommended  by  the  Board 
which  shall  nominate  3  people  for  each  va- 
cancy. 

The  Senate  recedes  with  an  amendment 
providing  that  (i)  nominees  will  be  supplied 
by  organizations  representing  the  types  of 
individuals  needed  to  fill  the  vacancy,  (ii) 
each  group  will  nominate  6  people  for  each 
vacancy,  (iii)  the  Secretary,  in  making  ap- 
pointments, will  maintain  the  composition, 
divei-slty.  and  balance  of  the  Board,  and  tiv) 
the  Secretary  may  request  that  each  organi- 
zation submit  additional  nominees  if  the 
Secretary  determines  that  none  of  the  indi- 
viduals nominated  by  such  organization  has 
appropriate  experience. 

48  The  House  bill  says  the  Board,  working 
with  the  Assistant  Secretary,  shall  develop 
student  performance  levels;  the  Senate 
amendment  says  in  carrying  out  its  func- 
tions under  this  section  the  Board  shall  iden- 
tify appropriate  achievement  goals. 

The  Senate  recedes  with  an  amendment 
striking  the  requirement  that  the  Board 
work  with  the  .Assistant  Secretary, 

49  The  House  bill  says  that  assessment  ob- 
jectives and  tests  specifications  shall  be  de- 
veloped through  a  national  consensus  ap- 
proach; the  Senate  amendment  says  that 
each  learning  area  assessment  shall  have 
goal  statements  devised  through  a  national 
consensus  approach. 

The  Senate  recedes. 

50  The  Senate  amendment,  but  not  the 
House  bill,  says  the  Board  shall  select  sub- 
ject areas  to  be  assessed,  design  the  meth- 
odology of  the  assessment,  and  develop 
standards  and  procedures  for  comparisons. 

The  House  recedes  with  an  amendment 
providing  that  the  Board  shall  design  the 
methodology  of  the  assessment  in  consulta- 
tion with  appropriate  technical  experts  in- 
cluding the  Advisory  Council  on  Education 
Statistics. 

51.  The  House  bill  'says  recommendations 
for  actions  are  needed  to  improve  the  Na- 
tional Assessment;  the  Senate  amendment 
says  take  appropriate  actions  needed  to  im- 
prove the  Assessment. 

The  House  recedes. 

52.  The  Senate  amendment,  but  not  the 
House  bill,  says  the  Board  may  delegate  cer- 
tain functions  to  its  staff 

The  House  recedes. 

53.  The  Senate  amendment,  but  not  the 
House  bill,  says  the  Board  shall  have  final 
authority  on  the  appropriateness  of  cog- 
nitive items. 

The  House  recedes. 

54.  The  House  bill  says  the  Board  working 
with  the  Commissioner  shall  take  steps  to 
ensure  items  are  free  from  bias;  the  Senate 
amendment  says  the  Board  shall  take  steps 
to  ensure  items  are  free  from  bias. 

The  Senate  recedes  with  an  amendment 
striking  the  requirement  that  the  Board 
work  with  the  Commissioner  in  ensuring 
that  items  used  in  the  National  .Assessment 
are  free  of  bias. 

55.  The  House  bill,  but  not  the  Senate 
amendment,  says  the  Board  shall  seek  tech- 
nical advice  from  the  Commissioner  and  Ad- 
visory Council. 

The  Senate  recedes  with  an  amendment 
providing  that  the  Board  "may"  .seek  tech- 
nical advice  from  the  Advisory  Council  and 
includes  "other  experts," 

56.  The  House  bill,  but  not  the  Senate 
amendment,  says  the  Board  shall  report  on 
steps  it  is  taking  to  respond  to  recommenda- 
tions of  the  evaluations  of  the  student  per- 
formance levels. 


The  Senate  recedes. 

57.  The  Seruxte  amenilnicnt.  but  nol  the 
House  bill,  says  that  the  Board  shall  be  inde- 
pendent of  the  Secretary  and  the  Depart- 
ment. 

The  House  recedes, 

58  The  House  bill  allows  the  Secretary  to 
appoint  staff  at  the  request  of  the  Boaui  'a.'; 
will  enable  the  Board  to  carry  out  u»  respon- 
sibilities"; the  Senate  amendment  allows  the 
Secretary  to  appoint  staff  at  the  dii'Pction  of 
the  Board  "as  the  Board  requires. 

The  Senate  recedes  with  an  amendment 
striking  the  reference  to  subsection  (eni). 

59.  The  House  bill  refers  lo  not  more  than 
6  technical  employees"';  the  .Senate  amend- 
ment refers  to  ■not  more  than  6  technical 
employees  to  administer  this  subsection   " 

The  Senate  recedes. 

60.  The  House  bill  says  the  Commissioner 
and  Board  shall  meet  to  coordinate  then'  ilu- 
ties  and  activities  relating  to  the  .Vational 
.Assessment;  the  Senate  amendment  says  the 
Commissioner  shall  report  to  the  Board  on 
Department  actions  to  ;n;i)lemHnt  the 
Bo.ird's  decisions. 

The  Senate  recedes  with  an  amendment 
combining  the  provisions. 

61.  The  House  bill  .says  that  only  sections 
10.  11.  and  12  of  Federal  .Advisory  Committee 
Act  shall  apply  to  the  Board;  the  Senate 
amendment  says  the  Board  shall  have  the 
authorities  authorized  by  the  F 'i.-i.t;  .Athi 
sory  ConmitBee  Act  and  be  svbjM,  •_  lo  its 
open  meeting  provisions. 

The  Senate  recedes. 

b2  The  House  bill,  but  nor  i)\f  Senate 
amendment,  says  that  no  meir.i'ei  m-  "m- 
ployee  of  the  Board  may  lobby  c)n  I'-trislation 
except  when  a  representative  of  t'ne  Board 
has  been  requested  to  lestifv,  .>nd  establishes 
penalties  for  violations  of  this  provision 

The  House  recedes. 
Aulhort^ation  Sf  Appropriations 

63.  The  House  bill  authorizes  SI03.200.000  for 
fiscal  year  1995  and  such  sums  for  fiscal 
years  1996  through  1999  for  this  title  e.xcept 
for  section  412;  the  Senate  amendment  au- 
thorizes $100  million  for  fiscal  year  1995  and 
such  sums  for  earh  of  the  4  succeeding  fiscal 
years. 

The  House  iiecedes  witli  an  amendment  au- 
thorizing (i)  165  million  for  fiscal  year  1995 
and  such  sums  as  may  be  neces.sary  for  each 
of  the  four  succeeding  fiscal  years  for  .NCES, 
and  (iii  $35  million  for  fiscal  year  1995  and 
such  sums  as  may  be  necessary  for  the  suc- 
ceeding two  fiscal  years  for  N.AF^P 

64,  The  House  bill  authorizes  $2  million  for 
fiscal  years  1995  and  1996  for  section  412;  the 
Senate  amendment  says  not  more  than  10 
pei'cent  of  the  funds  available  for  the  Na- 
tional Assessment  may  be  used  for  the  Na- 
tional .A.ssessment  Governing  Board  and  has 
a  subsection  and  paragraph  heading. 

The  Senate  reiedes  with  an  amen<lment 
and  authorizes  $3  million  for  fiscal  years 
;W).  and  such  sums  as  may  be  necessary  for 
each  of  the  two  succeeding'  fiscal  years 
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The  Senate  amendment,  but  not  the  House 
bill,  provides  that,  in  documents  transmitted 
to  Congress  explainini?  the  President's  budg- 
et request  for  the  Special  Kducation  account, 
the  Department  of  Education  shall  display 
amounts  included  in  the  request  to  offset  the 
termination  of  part  D  of  chapter  1  of  title  I 
(if  the  Elementary  and  Secondary  Education 
Act  of  1965  h\  'he  Improving  .America's 
Schools  Act  of  1994 

The  House  recedes. 

1  The  House  bill,  but  not  the  Senate 
amendment,  r<'i)un>'>  that  the  Seci-etary  con- 


duct an  evaluation  of  how  the  federal  \io\- 
ernment  has  assisted  the  states  to  reform 
their  educational  systems,  through  the  var- 
ious education  laws  enacted  during  the  103rd 
Contrress, 

The  House  recedes. 
Bud'jit  Compliance 

2.  The  House  bill,  but  not  the  Senate 
a.mendment.  says  that  any  authority  or  re- 
quirement to  make  funds  available  under 
this  .Act  shall  be  effective  only  to  the  extent 
provided  in  appropriations  Acts. 

The  Senate  recedes. 
Pari  ';:al  Iniolvernent 

3  The  Senate  amendment,  but  not  the 
Hou>e  bill,  declares  that  it  is  the  policy  of 
the  Congress  that  states,  in  cooperation  with 
LE.As.  schools,  and  parents'  groups,  should 
be  encouraged  to  involve  parents  of  children 
who  display  criminal  or  violent  behavior  at 
school  in  disciplinary  actions  affecting  such 
children. 

Thi-  Senate  recedes. 
Grants  to  States  for  Workplace  and  Community 

Transition  Training  for  Incarcerated  Youth 

nf  lenders 
i  The  Senate  amendment,  but  not  the 
House  t)ill,  establishes  a  program  to  provide 
erants  to  states  to  assist  and  encourage  in- 
carcerated youths  to  acquire  literacy,  life. 
and  job  skills  through  the  pursuant  of  edu- 
cation while  in  prison  and  on  parole. 

'!  h  •  House  recedes  with  amendments  to  in 
s.-it  education  "  between  ""Stat,e  correction" 
and  agency  "  and  insert  "for  each  eligible 
.■^•u'ient'  after  "State"  in  paragraph  (e)(3) 
and  Lhange  the  authorization  from  $18  mil- 
lion to  S5  million. 
Crumnal  Histori/   Investigations  of  School  Bus 

O'  iiers 
5.    The    Senate   amendment,    but   not    the 
House    bill,    requires    that    notwithstanding 
any  other  provision  of  law.  an  LE.A  may  not 
employ  a  school   bus  driver  until   the   LE.A 
conducts  a  background  check  of  the  driver. 
The  nackground  check  must  meet  the  guide- 
lines of  section  3(b)  of  the  National  Child 
Protection  .Act  of  1993. 
The  Senate  recedes. 
Hate  nf  Pay  for  the  Deputy  Director  of  the  Sa- 

ii'.nial  Institute  on  Disability  and  Rehabili- 

lat'.on  Research 

6  The  Senate  amendment,  but  not  the 
Hou^e  bill,  allows  the  Secretary  to  com- 
pensate anyone  appointed  during  1994  to  be 
Deputy  Director  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research  at 
level  5  of  the  Senior  Executive  Services 
Schedule. 

The  House  recedes. 

7  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  title  called  "Workers 
Technology  Skill  Development.  " 

The  House  recedes  with  amendments  to 
section  505(C)  clarifying  that  in  the  develop- 
ment and  dissemination  of  materials,  the 
Krant  recipient  could  include  information 
dealing,'  with  labor-management  cooperation 
as  well  as  the  involvement  of  workers  in  de- 
signing new  workplace  practices. 

8  Com.munity  School  Partnerships.  The 
Senate  amendment  authorizes  the  Secretary 
to  competitively  award  an  endowment  grant 
to  a  national  organization  to  enable  such  or- 
ganizatMn  to  support  the  establishment  of 
area  pro^'iam  centers  that  foster  the  devel- 
opment L.r  local  affiliated  chapters  in  high- 
poverty  areas  which  work  to  improve  high- 
school  graduation  rates  and  postsecondary 
attendance  through  scholarship  and  other 
support  services 

The  House  recedes. 
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Albert  Etnstem  Distinguished  Educator  t'ellou- 
ship  Act 

The  Senate  amendment  establishes  the 
"Albert  Einstein  Distinguished  Educator 
Fellowship  Act  of  1994   " 

The  House  recedes. 
Waste  Management  Education  Research  Consor- 
tium tWERC) 

1.  The  Senate  amendment  authorizes  the 
Secretary  to  establish  a  partnership  of  De- 
partment of  Energy  laboratories,  academic 
institutions,  and  private  sector  industries  to 
conduct  environmentally  related  education 
programs,  including  programs  involving  en- 
vironmentally conscious  manufacturing  and 
waste  management  activities  that  have  un- 
dergraduate and  graduate  educational  train- 
ing a.s  a  component. 

The  House  recedes 

The  Senate  amendment  establishes  "The 
Multi-Ethnic  Placement  .Act  of  1994".  the 
purpose  of  which  is  to  decrease  the  length  of 
time  that  children  wait  to  be  adopted,  to 
prevent  discrimination  in  the  placement  of 
children  on  the  basis  of  race,  color  or  na- 
tional origin,  and  to  facilitate  the  identifica- 
tion and  recruitment  of  foster  and  adoptive 
families  that  can  meet  children's  needs. 

The  House  recedes  with  amendments  re- 
placing references  to  "racial  identity  needs  " 
with  "racial  background  "  and  requiring  an 
agency  to  comply  with  this  subtitle  not  later 
than  6  months  after  publication  of  the  guid- 
ance referred  to  in  subsection  (c).  or  1  year 
after  enactment,  whichever  is  sooner. 

MULTIICTHNIC  HL.\CE.ME.VT 

Subtitle  A— Multiethnic  Placement 
Multiethnic  Foster  Care  and   Adoption   Place- 
ments 

Title  VI  of  the  Civil  Rights  Act  of  1964  pro- 
vides that  programs  that  receive  federal 
funds  cannot  discriminate  on  the  basis  of 
race,  color,  or  national  origin.  Although 
race,  color,  or  national  origin  may  not  be 
used  as  a  basis  for  providing  benefits  or  serv- 
ices, the  federal  policy  guidelines  that  inter- 
pret Title  VI  s  meaning  in  the  context  of 
adoption  and  foster  care  permit  officials  to 
consider  these  factors  in  making  placements. 
The  guidelines  state  that:  "In  placing  a  child 
in  an  adoptive  or  foster  home  it  may  be  ap- 
propriate to  consider  race,  color,  or  national 
origin  as  one  of  several  factors  .  .  .  This  pol- 
icy is  based  on  unique  aspects  of  the  rela- 
tionship between  a  child  and  his  or  her  adop- 
tive or  foster  parent.  It  should  not  be  con- 
strued as  applicable  to  any  other  child  wel- 
fare or  human  services  area  covered  by  Title 
VI." 

Subtitle  B— Other  Provision 
Effect  of  Failure  to  Carry  Out  State  Plan 

The  "State  plan  '  titles  of  the  Social  Secu- 
rity Act  include  Aid  to  Families  with  De- 
pendent Children  (AFDC)  (Title  IV-Ai.  Child 
Welfare  Services  (Title  IV-Bi,  Child  Support 
and  Establishment  of  Paternity  (Title  IV-D). 
Foster  Care  and  .Adoption  .Assistance  (Title 
IV-E).  Job  Opportunities  and  Basic  Skills 
Training  (.JOBS)  (Title  IV-F).  and  Medicaid 
(Title  XIX).  Under  these  titles,  as  a  pre- 
condition of  funding,  each  participating 
State  is  required  to  develop  a  written  State 
plan"  that  meets  certain  statutory  require- 
ments in  order  to  be  approved  by  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services  (HHS) 

The  Adoption  .Assistance  and  Child  Welfare 
Act  of  1980  amended  the  Social  Security  Act 
to  require  States  to  provide  in  their  Title 
IV-E  plans  that,  in  the  case  of  each  child, 
reasonable  efforts  will  be  made  (a)  prior  to 
the  placement  of  the  child  in  foster  care,  to 
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prevent  or  eliminate  the  need  for  removal  of 
the  child  from  his  home,  and  (b)  to  make  it 
possible  for  the  child  to  return  to  his  home 
(sec.  47l(ai<15)) 

On  March  25.  1992.  the  U.S.  Supreme  Court 
held  in  Suter  v.  Artist  \f  .  that  the  Teason- 
able  efforts"  clause  does  not  confer  a  feder- 
ally-enforceable ritrht  on  its  beneficiaries, 
nor  does  it  create  an  implied  cause  of  action 
on  their  behalf  In  rendermg  its  opinion,  the 
Court  also  stated  that  although  section 
471(a)  does  place  a  requirement  on  the 
States,  that  requirement  'only  goes  so  far  as 
to  ensure  that  the  States  have  a  plan  ap- 
proved by  the  Secretary  which  contains  the 
16  listed  features." 
House  Bill 

No  provision. 
Senate  Amendment 

The  official  title  of  the  Senate  Amendment 
is  the  Multiethnic  Placement  Act  of  1994. 
The  stated  purpose  of  the  Multiethnic  Place- 
ment Act  is  to  decrease  the  length  of  time 
that  children  wait  to  be  adopted  and  to  pre- 
vent discrimination  in  the  placement  of  chil- 
dren on  the  basis  of  race,  color  or  national 
origin.  It  has  the  following  provisions: 
Prohibition 

Agencies  or  entities  receiving  Federal 
funds  who  are  involved  in  adoption  or  foster 
care  placements  may  not.  solely  on  the  basis 
of  the  race,  color,  or  national  origrin  of  the 
adoptive  or  foster  parent,  or  the  child,  in- 
volved: (1)  categorically  deny  to  any  person 
the  opportunity  to  become  an  adoptive  or 
foster  parent,  or  (2»  delay  or  deny  the  place- 
ment of  a  child  for  adoption  or  into  foster 
care,  or  otherwise  discrimination  in  making 
a  placement  decision. 

Permissible  Consideration 

Any  agency  or  entity  may  consider  the 
race,  color  or  national  origin  of  child  as  a 
foster  in  making  a  placement  decision  if  the 
factor  is  relevant  to  the  best  interests  of  the 
child  involved  and  is  considered  in  conjunc- 
tion with  other  factors. 

Definition 

The  term  "placement  decision"  means  the 
decision  to  place,  or  to  delay  or  deny  the 
placement  of.  a  child  in  a  foster  care  or  an 
adoptive  home,  and  includes  the  decision  of 
the  agency  or  entity  involved  to  seek  the 
termination  of  birth  parent  rights  or  other- 
wise make  a  child  legally  available  for  adop- 
tive placement. 

Limitation 

The  Secretary  of  HHS  is  prohibited  from 
providing  funds  under  Title  IV-E  of  the  So- 
cial Security  Act  for  placement  and  adminis- 
trative expenditures  to  any  agency  or  entity 
that  is  not  in  compliance  with  the  anti-dis- 
crimination policy  outlined  above. 

Equitable  Relief 

The  Act  would  provide  a  right  to  bring  an 
action  seeking  relief  in  US.  district  court  to 
any  individual  who  is  aggrieved  by  a  viola- 
tion of  the  anti-discrimination  policy  out- 
lined above. 

Construction 

Nothing  in  the  Multiethnic  Placement  Act 
shall  be  construed  to  affect  the  application 
of  the  Indian  Child  Welfare  Act 

CO.NFERENCE  .\GREE.ME.NT 
Subtitle  A— Multiethnic  Placement 
Multiethnic  Foster  Care  and  Adoption   Place- 
ments 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  the  following  modifica- 


tions: 


Purpose 

Change  the  purpose  to  read:  It  is  the  pur- 
pose of  this  Act  to  promote  the  best  inter- 
ests of  children  by:  (D  decreasing  the  length 
of  time  that  children  wait  to  be  adopted.  (2) 
preventing  discrimination  in  the  placement 
of  children  on  the  basis  of  race,  color,  or  na- 
tional origin,  and  (3i  facilitating  the  identi- 
fication and  recruitment  of  foster  and  adop- 
tive families  that  can  meet  children's  needs. 

Permissible  Consideration 

Change  permissible  consideration  to  read: 
An  agency  or  entity  to  which  the  prohibition 
against  discrimination  applies  may  consider 
the  cultural,  ethnic,  or  racial  background  of 
the  child  and  the  capacity  of  the  prospective 
foster  or  adoptive  parents  to  meet  the  needs 
of  the  child  of  this  background  as  one  of  a 
number  of  factors  used  to  determine  the  best 
interests  of  a  child. 

Limitation 

Substitute  the  following  language:  Non- 
compliance with  this  Act  constitutes  a  viola- 
tion of  Title  VI  of  the  Civil  Rights  Act  of 
1964. 

Amendment  to  Title  IV-B  Child  Welfare  Serv- 
ices program 

Add  the  following  Title  IV-B  State  plan  re- 
quirement: The  State  plan  must  provide  for 
the  diligent  recruitment  of  potential  foster 
and  adoptive  families  that  reflect  the  ethnic 
and  racial  diversity  of  children  in  the  State 
for  whom  foster  and  adoptive  homes  are 
needed. 

Federal  Guidance  and  Deadline  for  Compli- 
ance 

Add  the  following;  Not  later  than  6  months 
after  enactment  the  Secretary  of  HHS  must 
publish  guidance  to  concerned  public  and 
private  agencies  and  entities  with  respect  to 
compliance  with  the  Multiethnic  Placement 
Act.  An  agency  or  entity  that  receives  Fed- 
eral assistan(ie  and  is  involved  with  adoption 
or  foster  care  placements  shall  comply  not 
later  than  6  months  after  publication  of 
guidance  or  1  year  after  enactment,  which- 
ever is  sooner.  In  cases  where  a  State  dem- 
onstrates to  the  Secretary's  satisfaction 
that  a  particular  practice  cannot  be  changed 
without  amending  State  law,  the  Secretary 
may  extend  the  compliance  date  for  such 
State  a  reasonable  number  of  days  after  the 
closing  of  the  first  State  legislative  session 
beginning  after  the  Federal  guidance  is  pub- 
lished. 

Subtitle  B— Other  Provision 
Effect  of  Failure  To  Carry  Out  State  Plan 

The  provision  would  amend  Title  XI  of  the 
Social  Security  Act  by  adding  a  new  section 
that  reads  as  follows:  -In  an  action  brought 
to  enforce  a  provision  of  the  Social  Security 
Act.  such  provision  is  not  to  be  deemed  un- 
enforceable because  of  its  inclusion  in  a  sec- 
tion of  the  Act  requiring  a  State  plan  or 
specifying  the  required  contents  of  a  State 
plan.  This  section  is  not  intended  to  limit  or 
expand  the  grounds  for  determining  the 
availability  of  private  actions  to  enforce 
State  plan  requirements  other  than  by  over- 
turning any  such  grounds  applied  in  Suter  v. 
Artist  M  .  112  S  Ct  1360  (1992).  but  not  ap- 
plied in  prior  Supreme  Court  decisions  re- 
specting such  enforceability:  provided,  how- 
ever, that  this  section  Is  not  intended  to 
alter  the  holding  in  Suter  v.  Artist  M  that 
section  47l(a)(15)  of  the  Act  is  not  enforce- 
able in  a  private  right  of  action." 

The  intent  of  this  provision  is  to  assure 
that  individuals  who  have  been  injured  by  a 
State's  failure  to  comply  with  the  Federal 
mandates  of  the  State  plan  titles  of  the  So- 


cial Security  Act  are  able  to  seek  redress  in 
the  federal  courts  to  the  extent  they  were 
able  to  prior  to  the  decision  in  Suter  v.  Artist 
M.  while  also  making  clear  at  that  there  is 
no  intent  to  overturn  or  reject  the  deter- 
mination in  Suter  that  the  reasonable  efforts 
clause  to  Title  IV-E  does  not  provide  a  basis 
for  a  private  right  of  action 

The  amendment  would  apply  to  actions 
pending  on  the  date  of  enactment  and  to  ac- 
tions brought  on  or  after  the  date  of  enact- 
ment. 

For  consideration  of  the  House  bill  and  the 
Senate  amendment  (except  for  sections  601- 
603  and  801-805>: 

WiLLi.MH  D  Ford. 

George  Miller. 

Dale  E.  Kildee, 

p.at  willlams. 

M.^JOR  R.  Owens. 

Tom  Sawyer. 

Donald  m  Payne. 

JOLENE  UNSOELD. 

Patsy  T  Mink. 

Jack  Reed. 

Tim  Roemer. 

Eliot  L.  E.voel. 

Xavier  Becerra. 

Gene  Green. 

Lynn  C.  Woolsey. 

Carlos  Ro.mero-Barcelo. 

Karan  Engli.sh. 

Ted  Strickland. 

Robert  a.  Underwood. 
From    the    Committee    on    Education    and 
Labor  for  consideration  of  sections  601-603  of 
the  Senate  amendment: 

William  D.  Ford. 

Major  R.  Owens. 

Donald  M.  Payne. 
From  the  Committee  on  Ways  and  Means  for 
consideration  of  sections  601-603  of  the  Sen- 
ate amendment: 

Sa.m  Gibbons. 

Harold  Ford. 
From    the    Committee    on    Education    and 
Labor  for  consideration  of  sections  801-805  of 
the  Senate  amendment: 

William  D  Ford. 

Pat  Williams. 
Tom  Sawyer. 
From  the  Committee  on  Agriculture  for  con- 
sideration of  sections  801-805  of  the  Senate 
amendment: 

KiKA  DE  LA  Garza. 
Charlie  Stenhol.vi. 
Pat  Roberts. 
Managers  on  the  Part  of  the  House. 

Edward  m.  Kennedy. 
Claiborne  Pell. 
Howard  M.  Metzenbal'.m. 
Christoi-her  J.  Dodd. 

PAtL  Sl.MON. 

Tom  Harkin. 
Barbara  .■\.  Mikulski. 
Jeff  Bingaman. 
Paul  Weli.stone. 
Harris  Wofford. 
Nancy  Landon 
Kassebaum. 
Ja.mes  M.  Jeffords. 
Oruin  Hatch. 
Dave  Durenberger. 
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Pirt  of  the  Senate. 


ab- 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
sence  was  granted  to: 

Mr.    Underwood   (at   the   request   of 
Mr.  Gkphardt)  for  today  through  Mon 
day.  October  3,  on  account  of  official 
business. 


request    of   Mr. 
on    account    of 


.Mrs.  LlovI'  'Ai  the 
Gephardt)  for  toda.v, 
nii'iiii  al  reasons. 

Mr  .McN'LLiV  lat  the  i-equest  of  Mr. 
Gkphaki;1'i  for  today  after  12  noon  and 
the  balar.ie  of  the  week,  on  account  of 
personal  husme.'^s 
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01  Florida. 
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.^FKciAi.  ordp:rs  granted 

By  .ir.aninKju.s  consent,  permission  to 
addrL',-^s  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Mem'oers  (at  the  re- 
r;''st  of  Mr.  Gnssi  to  revise  and  extend 
:hfir  remarks  and  include  extraneous 
m.itenal:  r 

M:    \Vk;,;'i  N.  [or  5  minutes,  today. 

.\li    GiM.kiCH.  for  5  minutes  today. 

(The  following  .Members  (at  the  re- 
quest of  Ms.  DKL.\rKO)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
ntvnis  materia!:  i 


■L 


Mi-> 
AN 


M-    Df 
Mr    HTv 
Mr     Hi', 
today. 

Mr    DINGEM 
M~    K.\\':'-H 


I.  for  5  minutes,  today. 

for  5  minutes,  today, 

)i   Ohio,    for   .5    minutes. 

.  foi'  5  minutes,  today 
for  5  minutes,  today. 


.KXTF.N.SION  OF  REMARKS 

H\-    .r.,ui!mous  consent,  permission  to 
jv,.-,t'  and  extend  remarks  was  granted 


to: 


(The   following   Members   (at   the   re- 

quest of  Mr    Gdssi  and   to  include  ex- 

tr. menus  matter:  i 

Mf    Knoi.i.knhkrg. 

M:^    R(i',KEM.\  in  two  instances. 

.M:      SCH.-XKFF.K 

.Mr   K:\G. 

Mr   OXLKV, 

M;-   WeldoN  in  three  instances. 

M:    Pktri 

•'r\\f   lollowmg   Members   (at   the   re- 

.;,„•.•    r.f  Ms 

DkL.-».1"R(m  and  to  include 

>'•<'  :Mr.ei:'Us  matter,  i 

.Mr     \l'  'CHHHrKCKNKK. 

Mr    I.K'.  IN 

M: 

.M: 
M- 
M: 
Mi 
Mr 
Mr 
.M: 

M!' 

Mr^ 
.Mr 
Mr 
.Mr 


1':-;tek?()N 
I>^F.\i,fE 

Kn.iiKK 

H.\.M1L1(jN 
SnJKES. 
DKF.A.Zin. 
Hi  )N1.  iR  m 

FRdST. 
HINCHKV. 

Ll.MV'J 

FNi'TRU 
Fli.NFlt, 


of  Minnesota. 


three  instances. 


hjD. 


'The  following  Members  (at  the  re- 
((uest  of  Mr.  Bc^MOR)  and  to  include  ex- 
traneous matter:) 

Mr   Nk.m.  of  Massachusetts. 

Mr    HdKK. 

.Ml-   Gk.K.a>, 

Mr   OvnKNs. 

Mr    F.\.~T"R 

.M:    RkynoLDs. 

Mr    Ki.EIN. 

.Mr    Hi'.nwx  of  Ohio. 


Mr. 
Ms. 
Mr, 
Mr. 


YOLWG 
Fl'R.SE. 
MENE.N'DEZ, 

Geph.^rdt. 


SKNATK  BILLS  REFERRED 

A  r>\]\  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

.S  2468.  .\n  act  to  permit  the  Secretary  of 
.•\tfricuUure  to  make  available  certain 
.imounts  for  FmH.-\  farm  ownership,  operat- 
ing', or  emergency  loans,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 

S  Con.  Res.  74.  Concurrent  resolution  con- 
cernine  the  ban  on  the  use  of  United  States 
passports  in  Lebanon:  to  the  Committee  on 
ForeitMi  Affairs 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  .•Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H  R  'iH?.'^  An  act  to  designate  the  United 
.states  Po.st  Office  building  located  at  220 
.South  !Oth  Avenue  in  Hattiesburg.  .Vli.s- 
sissippi.  as  the  -Roy  M.  Wheat  Post  Office." 

H  H  4177.  An  act  to  designate  the  United 
st.itcs  Post  Office  building  located  at  1601 
Hiehway  :1S  in  Middletown,  New  Jersey,  as 
the  ■  Candace  White  Post  Office." 

H  R  !U'l  .\n  act  to  designate  the  United 
Srates  Post  Office  building  located  at  9630 
F.state  Thomas  in  Saint  Thomas.  Virgin  Is- 
lands. a.s  the  -Aubrey  C.  Ottley  Post  Office." 

H  R  '.,55!  .-Ar.  act  making  appropriations 
lor  .A^Ticulture.  Rural  Development.  Food 
and  DiUk?  Administration,  and  Related  Agen- 
cie.s  prntrram-s  for  the  fiscal  year  ending  Sep- 
tember .30.  1995.  and  for  other  purposes. 

HR  1,569.  .■Vn  act  to  extend  and  make 
amendments  to  the  President  John  F.  Ken- 
nedy .^ssas.^ination  Records  Collection  Act  of 

199: 

H  K  !60b.  .-An  act  making  appropriations 
fur  thie  Department  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  199,S.  and  for  other  purposes. 

H  R  in2!  .An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housm^f  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1995.  and  for 
other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPE.\KER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

s.  71t)  .An  act  to  require  that  all  Feileial 
lithoijr.iphic  printing  be  performed  uMn.i,'  ink 
made  froir.  vegetable  oil  and  materials  de- 
rived fri-m  other  renewable  resources,  and 
for  other  purposes 


ADJOURNMENT 

Mr.  KILDEE,  .Mi'  Speaker, 
that  the  House  do  now  ad:ourn. 

The  motion  'vas  agreed  to: 
ingly    I  at    7    o'.,-look    .md    28 


I    move 

accord- 
minutes 
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p.m.),    the   House   adjourned   until    to 
morrow,  Thursday,  September  29,  :994, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXI'V.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3875.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest to  make  available  appropriations  to- 
taling J14,505,000  in  budget  authority  for  the 
Federal  Emergency  Management  Agency 
[FEMA],  and  to  designate  these  amounts  as 
emergency  requirements  pursuant  to  section 
251(bi(2)(b)(ii  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended,  pursuant  to  31  U.S.C.  1107  (H.  Doc. 
No.  103-318);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

3876.  A  letter  from,  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  the 
.■\rmy.  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  .■\ppropriations. 

3877.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  the 
.\rmy.  pursuant  to  31  U.S.C  1517(b):  to  the 
Committee  on  .Appropriations 

3878.  A  letter  from  the  Deputy  Assistant 
Secretary.  Department  of  the  Air  Force, 
transmitting  notification  that  a  study  has 
been  conducted  with  respect  to  converting 
the  grounds  maintenance  function  at  Ran- 
dolph Air  Force  Base.  CO.  and  a  decision  has 
been  made  that  performance  under  contract 
is  the  most  cost-effective  method,  pursuant 
to  Public  Law  100-463.  section  8061  1 102  Stat. 
2270-27);  to  the  Committee  on  Armed  Serv- 
ices. 

3879  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(bi;  to 
the  Committee  on  Natural  Resources. 

3880.  .\  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  the 
Department's  annual  report  entitled  Trans- 
portation Security  "  for  calendar  year  1993. 
pursuant  to  Public  Law  101-604.  section  102(a) 
(104  Stat  3068);  to  the  Committee  on  Public 
Works  and  Transportation. 

3881.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  regarding  the  de- 
velopment of  a  list  of  potential  international 
energy  projects  in  host  countries  using  re- 
newable energy  technologies;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Foreign  .Affairs 

3882.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
entitled  -Monitoring  the  Impact  of  Medicare 
Physician  Payment  Reform  on  Utilization 
and  Access  ",  pursuant  to  Public  Law  101-239; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 

3883.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  an- 
nual report  with  respect  to  actions  taken  to 
recruit  and  train  Indians  to  qualify  them  for 
positions  subject  to  Indian  preference;  the 
annual  report  on  actions  taken  to  place  non- 
Indians  employed  by  the  Indian  Health  Serv- 
ice in  other  Federal  agencies,  pursuant  to  25 
use.  472a(d>;  jointly,  to  the  Committees  on 
Natural  Resources  and  Post  Office  and  Civil 
Service. 
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388-1  A  communication  from  the  President 
of  the  United  States,  transmitting  the  proc- 
lamation terminating  the  trust  relationship 
between  the  United  States  and  Palau  and  the 
entry  into  force  of  the  Compact  of  Free  Asso- 
ciation between  the  United  States  and  the 
Republic  of  Palau.  effective  October  1,  1994. 
pursuant  to  Public  Law  101-219.  section  lOldi 
Si  (2).  Public  Law  99-658,  section  lOKdXlHA) 
ii  (Ci.  Public  Law  99-239.  section  102(bK2)iB) 
(H.  Doc.  No.  103-317);  jointly,  to  the  Commit- 
tees on  Natural  Resources  and  Foreign  Af- 
fairs and  ordered  to  be  printed. 

3885.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting an  audit  of  the  Department  of  Energy's 
Office  of  Civilian  Radioactive  Waste  Manage- 
ment, pursuant  to  42  U.S.C  1022(d):  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce. Natural  Resources,  and  Government 
Operations. 


KEi'ORTS  OK  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  554.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H  R.  4650)  making  appro- 
priations for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30.  1995.  and 
for  other  purposes  (Rept.  103-759).  Referred 
to  the  House  Calendar. 

Mr  3TUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  4734.  A  bill  to  re- 
quire consultations,  assessments,  and  mon- 
itoring of  the  effects  of  major  trade  actions 
on  the  environment  generally,  including  fish, 
wildlife,  endangered  species,  and  other  natu- 
ral resources:  with  an  amendment  (Rept.  103- 
760.  Pt.  1).  Ordered  to  be  printed. 

Mr.  FORD  of  Michigan:  Committee  of  Con- 
ference. Conference  report  on  H.R.  6.  A  bill 
to  extend  for  6  years  the  authorizations  of 
appropriations  for  the  programs  under  the 
Elementary  and  Secondary  Education  Act  of 
1965  and  for  other  purposes  (Rept.  103-761) 
Ordered  to  be  print  •  ■ 


PUBLIC  KI;.:.,-^   .WD  RESOLUTIONS 
Under  cUuse  5  of  rule  X  and  clause  4 
of  rule   XXII.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  PETERSON  of  Minnesota: 
H.R.  5115  A  bill  to  improve  the  manage- 
ment of  the  project-based  rental  assistance 
program  under  section  8  of  the  United  States 
Housing  Act  of  1937:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 

By  Mr  BROOKS  (for  himself.  Mr   Fish. 
and  Mr.  Synar): 
H.R.  5116.  A  bill  to  amend  title  11  of  the 
United  States  Code;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MURTHA: 
H.R  5117  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  improved  treat- 
ment of  future  actuarial  gains  and  losses  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  to  the  Committee  on  Armed 
Services. 

By  Mr  BERMAN: 
H  R.  5118.  A  bill  to  amend  the  Tariff  Act  of 
1930  to  permit  an  extension  for  filing  draw- 
back claims  in  cases  where  the  President  has 
declared  a  major  disaster:  to  the  Committee 
on  Ways  and  Means. 


LCJNCRLbMU.NAL   Ri:tA)KD— HOl^t 


By  Mr  DfFAZIO 
H.R.  5119  A  bill  to  increase  access  to.  con- 
trol the  costs  associated  with,  and  Improve 
the  cjuality  of  health  care  in  States  through 
health  insurance  reform.  State  innovation, 
public  health  and  medical  research,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Energy  and  Commerce.  Ways  and  Means, 
and  Education  and  Labor. 

By  Ms.  Df.LAURO  (for  herself  and  Mr. 
GEPH.^RDT): 
H.R.  5120.  A  bill  to  facilitate  efficient  in- 
vestments and  financing  of  infrastructure 
projects  and  new  job  creation  through  the  es- 
tablishment of  a  National  Infrastructure  De- 
velopment Corporation,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs.  Ways  and 
Means,  and  Public  Works  and  Transpor- 
tation 

By  Mr.  KLINK: 
H.R.  5121.  A  bill  to  assist  In  the  economic 
conversion  and  diversification  of  industries 
and  small  businesses  in  the  defense  indus- 
trial base  of  the  United  States  that  are  ad- 
versely affected  by  significant  reductions  in 
spending  for  national  defense:  jointly,  to  the 
Committees  on  Energy  and  Commerce. 
Armed  Services.  Ways  and  Means,  and  For- 
eign Affairs. 

By  Mr  MANN: 
H.R.  5122.  A  bill  to  require  Federal  agen- 
cies that  own  or  lease  motor  vehicles  to  keep 
accurate  records  of  the  use  of  those  vehicles 
by  Federal  employees,  and  for  other  pur- 
poses; to  the  Committee  on  Government  Op- 
erations. 

By  Mr   RAHALL: 
H.R.  5123.  A  bill  to  make  a  technical  cor- 
rection to  an  act  pi-eempting  State  economic 
regulation  of  motor  carriers:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  REYNOLDS: 
H.R.  5124   A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  limit  the  interest  deduc- 
tion allowed  corporations  and  to  allow  a  de- 
duction for  dividends  paid  by  corporations, 
to  the  Committee  on  Wavs  and  Means 
By  Mrs.  ROUKEM.A: 
H  R.  5125   A  bill  to  amend  the  Community 
Reinvestment    Act   of   1977   to   enhance   the 
availability  of  investment  capital   for  low- 
and   moderate-income   housing   in   low-  and 
moderate-income     neighborhoods:     to     the 
Committee  on  Banking.  Finance  and  Urban 
.\ffairs. 

By  Mr.  SANDERS  (for  himself  and  Mr. 
Owens): 
H  R.  5126.  A  bill  to  amend  the  National 
Labor  Relations  Act.  to  establish  the  Na- 
tional Public  Employment  Relations  Com- 
mission, and  to  amend  title  I  of  the  Employ- 
ment Retirement  Income  Security  Act  of 
1974  to  provide  for  joint  trusteeship  of  single- 
employer  pension  plans:  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  UNDERW0<5D 
H.R.  5127  A  bill  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  establish  that 
English-only  rules  cause  an  adverse  and  dis- 
parate effect  on  certain  employees  and  appli- 
cants for  employment;  to  the  Committee  on 
Education  and  Labor 

By  Mr.  TORRICELLI  (for  himself  and 
Mr.  Ha.milto.N): 
H  .1.  Res  416.  Joint  resolution  providing 
limited  authorization  for  the  participation 
of  United  States  Armed  Forces  in  the  multi- 
national force  in  Haiti  and  providing  for  the 
prompt  withdrawal  of  United  States  Armed 
Forces  from  Haiti:  jointly,  to  the  Commit- 
tees on  Foreign  Affairs  and  Rules. 

By  Mr.  DINGELL  (for  himself.  Mr 
McxiRHEAD.  Mr.  Swift,  and  Mr 
OXLEY): 
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H.J  Res  417  Joint  resolution  provldi:.^  ;,,; 
temporary  extension  of  the  application  of 
the  final  paragraph  of  section  10  of  the  Rail- 
way Labor  Act  with  respect  to  the  dispute 
between  the  Soo  Line  Railroad  Co.  and  cer- 
tain of  its  employees;  to  the  Committee  on 
Energy  and  Commerce. 

By     Mrs.     LLOYD    (for    herself.     Mr. 

Walsh.  Mr.  Slattery.  Mr.  Delixms. 

Ms.  Pelosi.  Mr.  Sawyer.  Mr  Tanner. 

Mr.    HOCHBRLECKNER.    Mr.    Farr.    Mr 

Gordon.       Mr.       Gutierrez.       Mr. 

McDermott.  Mr   Cramer.  Mr.  Ober- 

STAR.  Mr.  Cooper.  Mr.  Mazzoi.i,  Mr. 

McCrery.     Mr.     Sangmeister.     Mr. 

Ballenger.  Mr.  Blute.  Mr.  Stearns. 

Ms.     Danner.    Mr.    Beilenson.    Mr. 

Bateman.  Mrs.  Maloney.  Mrs.  Meek 

of  Florida.  Mr  Mineta.  Mrs.  V'ucano- 

vicH.    Mr.   DtNc.\N.   Mr.   Valentine. 

Mr.  Brown  of  Ohio,  Mr.  Bevill.  Mr. 

ROEMER,      Mr.      Dornan.      and      Mr. 

Studds): 
H.J.  Res   418.  Joint  resolution  designating 
October  19.  1994.  as    National  Mammography 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsor.-, 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H  R  65:  Mr  Cramer. 

H.R  746:  Mr.  B.-KCHfs  of  Alabama. 

H  R   1108:  Mr.  Calvert. 

H.R  1500:  Ms.  Marcolies-Mezvinsky  and 
Mr   Darden. 

H  R    1551:  Mr   CHAPMAN 

H  R.  1843:  Mrs.  UNSOELD 

H  R.  1945:  .Mr.  Barcia  of  Michigan. 

H.R  2292:  Mr.  HILLIARD,  Mr.  JEFFERSON, 
and  Mr.  Conyers. 

H  R.  2305.  Mr.  Coppers.mith 

H.R.  2340:  .Mr.  Olver. 

H.R.  2420:  .Mr  Olver.  Mr.  McDermott.  Ms. 
Danner. and  Mr  Bishop 

H  R   2512:  Ms.  Prvce  of  Ohio. 

H.R   2717:  Mr   CRAMER. 

H.R   2873:  Mr  Gallo 

H.R.  2918:  Mr.  Dixon.  Mr  McCloskey.  Ms. 
Slaughter.  .Mr.  Leh.man.  and  Mr.  Lazio. 

H.R.  2971:  Mr.  Payne  of  Virginia. 

H  R  3031:  .Mr  Burton  of  Indiana. 

H.R.  3137:  Mr.  Richard.son. 

H.R  3334:  .Mr.  Rohrabacher. 

H.R  3488:  Mr.  MILLER  of  Florida 

H  R.  3538:  Ms.  Slaughter. 

H.R.  3739:  Mr   .STUMP 

H.R  3971:  Mr.  DUNCAN  and  Mr  .McCand- 
LE.ss. 

H.R.  4091:  Ms.  PELOSi 

H  R.  4142:  Mr.  Swift. 

H  R  4416:  Mr.  Ehlers.  Mr.  Hili.iard.  Mr 
Calvert.  Mr.  Lightfoot.  Mr.  Johnson  of 
South  Dakota.  Mr.  Lewis  of  Georgia.  Mr. 
CONDIT.  Mr  PoMBO.  Mr  Stenhol.m.  Mr. 
Dooley.  Mr  LaRocco,  and  Mr.  Barrett  of 
Wisconsin 

H.R  4507:  Mr.  Torkii.dsen. 

H.R.  4557:  Mr   Ha.stert. 

H.R.  4574:  Mr  GOODLATTE 

H.R.  4710;  .Mr  Spratt.  Mr  Edwards  of 
California.  Mr.  Gutierrez.  Mr  Holden.  Mr 
Traficant.  Mr.  Washington.  Mr  Filnek. 
Mr.  Watt.  Mr.  Conyers.  Mr.  Yates,  Mr. 
Kingston.  Mr  Nadi.er.  Mr.  Gonzalez.  Mr. 
Miller  of  California.  Mr.  Brown  of  Ohio,  and 
Mr.  Ve.nto. 

H  R.  4873:  Mr.  SisiSKY 

H.R.  4874:  Mr.  Ridge.  Mr.  Frost,  and  Mrs 
Unsoeld. 

H  R.  4875:  Mr  Hiliiard.  Mr  Frost.  an<l 
Mr.  Evans. 
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H  ii    iriTT    .Mr   JuHNr-oN  of  South  Dakota. 

H  R,  4878:  M.s  Eddik  Bkhmce  Johnson  of 
T'-.\a,s.  Mr  H.xstings.  .i:;.i  Mr.  GLNK  GREENK 
fUTexa.-, 

H  R    1880   Mr   Fhcst 

if  K    1887   Mr  Roth 

li  R-  4912.  Mr  .-Xckkhman.  Mr  Andrews  of 
New  Jersey.  N'.:  HKliMAN.  Mr.  BoRSKI.  Mr. 
Barlow.  Mr.  Bii.hiiW.  M:  Df.utsch.  Mr.  DlN- 
gell.  Ms.  Eshoo.  Ml  Y'M'.H.  .Mr.  Fazio.  Mr. 
Sabo.  Mr.  SAiU'ALii^,.  .Mr  Schu.mhr.  Mr. 
SLATTERY.  Mr.  Torrkk;  1.:.  Mr.  WnrrrKN.  Mr 
Ford  of  Tennessee,  and  .Mi    Bl.UTE. 

H  R    )99.S   Mr  CoorEK  and  Mr.  Moorhkad, 

UK  50HMr  Frost  Mr  .Tohnson  nf  South 
Dakota,  and  M:    K'.  an- 

H  R  so:?:  Mr  I.Aic.H!  !\  .Mr  Kopetski.  Mr. 
K!\r,~;-',    .Mrs    l'\.--oKi.Li.  and  Mrs.  THUR.MAN. 

UK  M62.  M:-  F,a;.N(i,  Ms.  Pryce  of  Ohio. 
Mr.  Tanner.  M:  H<r,\K,  .mi  Stump.  .Mr.  Bou- 
cher. Mr,  Pkkk;:,  Mr  Wkluon.  Mr,  Brown 
of  California,  Mr  Goodi.im",.  Mr.  Richard- 
son. Mr  Bap.rktt  u:  Wisconsin.  Mr,  Gi.iCK- 
man.  Mr  Lancastk";  Mr  Minge.  Mr.  Inglis 
of  South  Carolina.  Mi  skki.ton.  .Mr  Dkal 
and  .Mr   Coopv,!'. 

H  R,  5068.  Ms    RovnAi    .Allakd 

i!  R.  5110:  .Mr,  Gihho.n-,  Mr  Mat.sui.  .Mrs, 
KhNNELLY.  Mr.  Le\in.  and  .Mr.  Bacchus  of 
Florida. 
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H,,!    Res.  326    Mi     PAl.I.oNh, 

H,J  Res,  332  .Mr  Gilchrest.  Mr.  Payne  of 
New  .Ipisey,  Mr  FRANK  of  Massachusetts. 
Mr  SKK:.roN.  .M:  Knollenberg.  Ms.  Nor- 
ton, Mr  GoiC'i  N  Mr  ROBERTS.  Mr.  ROGERS. 
and  Mr   Vi,--i.'!,'  ',-kv 

H  .;  R"s  38,"i  Mr,  MARTINEZ.  Mr.  LiPIN.SKI. 
and  Mr    BlHTON  of  Indiana 

H,J  Res  389:  Mr,  Studds.  .Mr.  OXLEY.  Mr. 
Dkutsc!!  N!r  Becerra.  Mr,  BROOKS.  Mr. 
Shaw  .M:  F-.i:r,  Mr.  LaRocco.  Mr,  Deal. 
Mr  FoMKiiov  Mr,  Johnson  of  .South  Dakota. 
Mr,  Manton  .Mr,  Ortiz.  Mr  Knollenberg. 
Mr  RlsH,  Mr  Stupak.  Mr.  THORNTON.  Mr, 
King,  Mi    Castle,  and  .Mr.  Stark. 

K  J,  Rv,-  398,  .Mr,  MiNGE.  Mr.  Herger.  Mr, 
Lkwi.-  o:  California.  Mr.  Bereuter.  Mr. 
SERKANii,  Mr-  Towns.  Mr.  Hilliard.  .Mr. 
Mats::,  .Mr  Bvacw  of  Wisconsin.  Mr.  Franks 
of  Connect Kut,  Mr.  DeFazio.  .Mr.  Pickle. 
.Mr,  Lr:\Ms  t.;'  Florida.  .Mr,  Rowland.  Mr. 
Evans.  Mr  Fin.Ds  of  Louisiana.  Mr.  Talent. 
Mr,  Mri-.k:,  Mr,  Shaw.  Mr.  Bliley.  Mr, 
Meehan,  M:  Taylor  of  Mississippi.  Mr. 
Dkutsch,  M:  Fish.  Mr.  Gekas.  Mr. 
ToRKii.iisKN  Mr  JoHN.soN  of  South  Dakota. 
Mr  Casilk,  M:  Sam  John.son.  Ms.  Norton, 
Mrs,  THiKr.iAN.  Mr.  Hall  of  Ohio.  Mr, 
PosHARii  Mi  Neal  of  North  Carolina.  Mr. 
Bii.BRA'i ,  .Mi  Barlow.  Ms.  Molinari.  Mr. 
Ranoki.,  .Mi    Saxton.  and  Mr.  Diaz-Balart. 


H.J.  Res,  401:  Ms.  FURSE.  Mr.  Gejdenson. 
Ms.  Eddie  Bernice  Johnson  of  Texas.  Mr. 
Kennedy.  Mr.  Ki.m.  Mr.  LaFalce.  Mr. 
McCrery.  Mr.  McHale.  Mr.  Mineta.  Mr. 
Myers  of  Indiana.  Mr  Poshard.  Mr.  Rob- 
erts. Mr,  Rose.  Mr  Shaw.  Mr.  Stokes.  Mr, 
Studds.  Mr.  Whitten.  Mr.  Wilson,  and  Mr. 
Young  of  .Alaska. 

H.  Con.  Res.  19:  Mr.  Fingerhut. 

H   Con   Res.  227:  Mr.  Crapo. 

H.  Con.  Res.  286:  Mr  Bateman.  Mr.  Emer- 
son. Mr.  Livingston.  Mrs.  Meyers  of  Kansas. 
Mr.  Rohrabacher.  and  Mr.  Walker. 

H   Res,  136:  Mr   Barcia  of  Michigan. 

H   Res  519:  .Mr   BARRETT  of  Nebraska. 

H.  Res.  546:  Mr  Port.Man.  Mr.  Quinn.  .Mr, 
Cox.  Mr.  McCandless.  and  Mr  Porter. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXIL  .sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  140:  Mr.  SHAYS. 

H.R  3222:  Mr.  Barcia  of  Michigan. 

H.R.  4821:  Mr  Lucas. 
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EXTENSIONS  OF   REMARKS 

EXTENSIONS  OF  REMARKS 


September  2S.  1994 


INTRODUCING  THE  HEALTH  INNO- 
VATION PARTNERSHIP  ACT  OF 
1994 

HON.  PETER  A.  M'dM) 

•>F  ORECi 
IN  THK  HOLs>E  OF  REPRKsiHNTATlVE-S 
Wednesday.  September  28.  1994 

Mr  DeFAZIQ.  Mr  Speaker.  1  year  ago. 
President  Clinton  stood  m  this  Chamber  to  an- 
nounce his  health  care  reform  legislation  He 
told  us  that  our  health  care  system  was  in  cri- 
sis and  that  we  are  the  only  industrialized  Na- 
tion that  does  not  provide  health  care  to  all  ot 
its  citizens.  One  year  later,  nothing  has 
changed. 

The  Congress  did  not  accept  the  President's 
proposal,  in  fact,  it  did  not  agree  on  any  pro- 
posal Congress  tailed  to  reach  a  consensus 
to  deliver  a  national  health  care  plan,  if  it  was 
impossible  to  overhaul  the  health  care  industry 
when  the  national  momentum  was  at  its  peak, 
then  it  would  take  nothing  short  of  a  miracle 
for  reform  to  take  place  next  year  m  a  more 
partisan  and  unfriendly  climate 

What  s  obvious  after  2  years  of  intense 
"'eaith  care  debate  is  that  many  individuals. 
health  care  professionals,  and  policymakers 
agree  some  type  ot  reform  is  needed.  What's 
unresolved  s  wnat  kind  of  reform  is  necessary 
and  how  to  get  there 

In  the  effort  to  overhaul  the  Nation's  health 
care  syster^.  the  shared  goals  of  cost  contain- 
ment, increased  access,  and  improved  quality 
were  lost  In  fact,  the  latest  health  care  reform 
ettort  seems  to  have  abandoned  the  goals  of 
'wealth  'etorT  ;n  a  lasi-mmute  attempt  to  find 
the  jnattamabie  middle-ground  reform  solu- 
tion Accoroing  to  a  statement  by  Senator 
Daniel  Patrick  Moynihan  m  the  September 
14  Congressional  Record. 

The  Mainstream  Coalition  proiwsal  would 
be  a  step  backward  for  New  York  and  other 
progressive  states  that  have  already  taken 
actions    to    expand    coverage    and    contain 

costs 

State  efforts  and  innovation  should  not  be 
thwarted  r^  a^y  ■"atcr'ai  etfon.  it's  ridiculous  to 
asK  progress  ve  States  to  take  a  step  back- 
ward ar^a  wat  A'-iie  other  States  try  to  catch 
up 

The  'eforms  proposed  are  an  based  on  pro- 
grams abroad  or  theoretical  models.  As  Yale 
professors  Ted  Marmor  and  Jerry  Mashaw 
sad  n  a  New  York  Times  editorial  of  June  12, 
•994 

If  Congress  adopts  an  unproven  and 
untested  *  •  *  plan  and  it  turns  out  to  be  the 
health  care  equivalent  of  a  train  wreck,  it 
would  be  sensible  to  not  have  the  country  on 
the  same  tram  at  the  same  time 

As  we've  learned  from  past  Federal  legisla- 
tion, it's  difficult  to  repair  a  system  once  it's 
enacted  into  law  A  one-size  fits  all  bill  ignores 
that  what  r"ay  work  I  Oregon  may  not  work  in 
Pennsylvania.  Connecticut,  or  Texas. 


Without  concrete  examples  of  what  works, 
I'm  afraid  we'll  spend  future  congressional 
sessions  rehashing  this  year's  debate.  While 
Congress  abandons  this  issue,  many  Ameri- 
cans are  left  without  coverage  and  some 
States  are  moving  ahead  with  reforms  of  their 
own 

Six  States  have  already  enacted  com- 
prehensive health  care  reform  proposals — Or- 
egon Hawaii,  Massachusetts,  Minnesota,  Flor- 
ida, and  Washington.  In  addition.  44  States 
have  begun  small  group  insurance  reform.  44 
have  enacted  data  collection  systems  and  41 
have  Medicaid  managed  care  experiments  un- 
derway. 

Mr  Speaker,  there  is  a  viable  alternative  to 
this  congressional  impasse.  Today,  i  introduce 
the  Health  Innovation  Partnership  Act.  Sen- 
ators Mark  Hatfield  of  Oregon  and  Bob  Gra- 
ham of  Florida  are  the  principal  sponsors  m 
the  Senate.  This  important  legislation  allows 
Slates  the  flexibility,  with  Federal  assistance  of 
S50  billion  in  State  grants,  to  devise  their  own 
health  reform  plans  that  increase  access,  con- 
trol costs,  and  improve  the  quality  of  care. 

The  Health  Innovation  Partnership  Act  uses 
Slates  as  laboratories  to  test  successful  re- 
form efforts,  allowing  States  to  adopt  single- 
payer,  alliances,  managed  care,  or  any  other 
plan  that  works  for  their  citizens.  This  bill  en- 
sures that  all  individuals  m  a  State  will  have 
equal  or  superior  benefits  to  those  they  cur- 
rently receive.  Furthermore,  this  bill  gives  pri- 
ority for  grants  to  Slates  expanding  health 
coverage  to  children  and  youth 

At  the  end  of  the  5-year  State  innovation 
project  period,  a  report  will  be  made  to  Con- 
gress on  the  progress  States  made  toward 
reaching  the  goals  of  expanding  coverage  and 
containing  costs.  This  report  will  include  rec- 
ommendations for  future  action  at  both  the  na- 
tional and  State  level,  m  addition  to  highlight- 
ing the  successes  and  failures  of  individual 
States 

This  bill  also  establishes  a  process  for  the 
creation  of  minimum  national  insurance  stand- 
ards, expands  the  infrastructure  for  public 
health  and  prevention  activities  m  rural  and 
underserved  areas,  and  increases  the  funding 
for  medical  research 

The  public  health  section  seeks  to  promote 
prevention,  public  health,  cost  effective  treat- 
ment, and  health  education  through.  First, 
strengthening  the  partnership  with  capacity  of 
local  and  State  public  health  departments  to 
carry  out  co^e  public  health  functions,  second, 
expanding  access  to  preventative  and  primary 
care  services  lor  vulnerable  and  medically  un- 
derserved populations,  third,  supporting  ap- 
plied research  on  prevention  and  effective 
public  health  interventions,  and  fourth  ad- 
dressing public  health  work  force  needs  and 
access  problems 

Or  C  Everett  Koop,  a  leading  advocate  for 
preventative  medicme.  noted  that  70  percent 
of  all  illness  s  preventable  and  mat  there  are 
approximately    l    million  deaths  annually   that 


are  preventable.  The  failure  to  prevent  these 
illnesses  carries  a  hefty  price  tag  m  the  bil- 
lions Ironically,  our  Nation  invests  less  than  i 
percent  of  our  total  health  care  dollars  on  pub- 
lic health.  Common  sense  tells  us  it's  time  to 
redirect  our  pnonties  and  increase  funding  for 
vital  public  health  programs 

Our  health  care  system  could  be  more  ade- 
quately described  as  a  sick-care  system  In- 
stead of  preventing  illness  and  promoting 
healthy  living,  our  system  focuses  on  sickness 
and  acute  medical  care.  Keeping  communities 
safe  and  healthy  has  long  been  the  priority  of 
public  health  organizations  and  departments 

We  need  to  do  more  man  control  the  costs 
of  health  care  and  rework  the  payment  struc- 
ture. We  need  to  evaluate  our  delivery  system 
and  find  ways  to  Keep  our  citizens  healthy. 

The  medical  research  component  of  the  bill 
dedicates  a  minimum  of  6  biiNon  over  the  next 
5  years  to  increase  the  annuai  appropr'at.or's 
to  the  National  Institutes  ol  Health  Researc.^^ 
While  I  believe  prevention  should  be  the  cor- 
nerstone ot  any  health  plan,  we  must  also  in- 
vest the  money  and  energy  needed  to  (md 
cures  for  those  illnesses  that  cannot  be  pre- 
vented. Medical  research  also  augments  our 
efforti  to  discover  preventative  treatments  and 
genetic  patterns  that  help  improve  the  health 
of  our  people 

A  mere  2  to  3  percent  of  our  Nation's  total 
health  care  spending  goes  to  support  medical 
research  At  a  time  when  our  Nation  is  on  the 
forefront  of  major  medical  research  break 
throughs,  we're  unfortunately  funding  the  tew 
est  number  of  research  grants  ^n  lO  years 
Cures  and  prever^tive  treatments  will  iruiy  help 
us  contain  the  costs  ot  health  care. 

This  federalist  bill  forms  the  Federal-State 
partnership  our  forefathers  sought.  The  States 
can  serve  as  microcosms,  giving  us  accurate 
data  on  reform  efforts  and  informing  our  na- 
tional debate. 

This  bill  IS  not  the  last  word  m  the  health 
care  debate — but  instead,  a  sturdy  beginning 
It's  the  first  step  toward  improving  health  care 
coverage  for  all  Americans 

In  closing.  I'd  like  to  thank  Senator  Bob 
Graham  and  Mark  Hatfield  lor  their  leader- 
ship on  this  legislation  and  their  dedication  to 
health  care  reform  I  look  forward  to  working 
with  them  to  pass  this  important  bill  i  am  aiso 
glad  to  work  with  any  of  my  colleagues  and 
others  who  have  recommendations  to  improve 
this  bill. 


TRIBUTE  TO  GKHH.W  S.  ANTON 

HON.  DAVID  E.  BOMOR 

OK  .MKHIG.AN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28.  1994 

Mr  BONiOR  Mr  Speaker,  this  evening,  the 
southeast  Mchigan  chapter  ol  the  March  of 
Dimes  Birth  Delects  Foundation  wiii  oe  hostir^g 


•    Ihis     .buUrt     sviTibol  lUtiitiliti  iiJitrmcius  or  iriNercions  whiiti  arc  not  ispukcn  b\  a  .V1rmb«-r  ol  iht  >enatt  on  the  (liKir 
•Matter  s<rt  m  this  typelace  indicatei  word*  in<erfed  or  appended,  rather  than  spoken,  tiv  a  Memtier  of  the  House  on  the  floor 
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the  1  l!h  annual  Alexander  Macomb  Citizen  of 
the  Year  award  dinner.  The  award,  instituted 
n  1984  IS  named  after  my  home  county's 
naniesake.  Gen  Alexander  Macomb,  a  hero 
ot  the  War  of  1812 

This  year,  the  March  of  Dimes  has  chosen 
my  long-time  Inend,  Gebran  Anton,  as  a  recip- 
ent  of  the  award  A  native  ol  Mount  Clemens, 
Ml,  Gabe  Anton  has  worked  hard  to  revitalize 
Our  community.  As  a  developer,  retailer,  busi- 
ness leader,  and  community  activist,  Gabe 
has  been  instrumental  m  spearheading  a  mas- 
ter plan  for  the  city  His  leadership  has  tos- 
tered  a  sense  o!  cooperation  between  the 
loca.  business  people  that  has  not  only  given 
the  city  a  new  look,  but  a  new  attitude.  Mount 
Clemens  has  again  become  a  city  where  peo- 
ple are  proud  to  work,  shop,  and  live.  He  most 
i-ecentiy  has  provided  space  lor  students  Irom 
Mou"l  Cemens  High  School  to  run  a  music 
store  His  generosity  is  providing  lirst  hand  ex- 
oerience  to  a  new  generation  ol  Mount 
Clemens  entrepreneurs. 

Gabes  commitment  to  service  and  hard 
work  are  not  limited  to  entrepreneurial  endeav- 
ors The  Boy  Scouts,  the  YMCA,  the  Elks 
Qijt)  and  the  Knights  of  Columbus  represent 
only  a  few  ot  the  many  organizations  to  which 
he  has  committed  his  talents. 

Through  advocacy,  education  and  commu- 
nity sen/ice,  the  March  ol  Dimes  has  estab- 
ished  itself  as  an  organization  with  an  impec- 
cable reputation.  And.  the  southeast  Michigan 
chapter  rightly  recognizes  Gebran  Anton  for 
his  excellent  service  and  outstanding  leader- 
ship Receiving  recognition  from  the  March  of 
Dimes  'S  an  exceptional  honor  and  I  urge  my 
colleagues  to  jom  me  m  saluting  Gabe  Anton, 
as  a  recipient  ol  the  Alexander  Macomb  Citi- 
zen ol  the  Year  Award 


COP  COLLECTIBLE  CARDS 


HON.  CURT  WELDON 

Oh    l'K.NN.SVLVANI.-\ 
IN  THE  HOUSE  OF  REPRESENT.^TIVE.S 

\Vrd7ir<day.  September  28.  1994 

fvir  WELDON,  Mr,  Speaker,  I  rise  today  to 
bring  to  the  attention  ol  my  colleagues  an  out- 
standing and  innovative  program  ol  my  dis- 
irct's  BrooKhaven  Police  Department  which 
has  been  enormously  successlul  in  teaching 
young  cifizens  to  stay  away  Irom  the  lure  ol  il- 
legal drugs. 

As  the  incidence  of  juvenile  crime  and  illegal 
drug  use  continue  to  reach  near  epidemic  pro- 
ponions,  it's  imperative  that  we  as  a  nation  do 
ai'  trial  we  can  to  educate  students  on  the 
dangers  of  drugs,  crime,  and  violence. 

The  Brookhaven  Police  Department  has 
lound  a  unique  way  to  send  positive  mes- 
sages to  young  people  through  a  very  suc- 
cesslul program  that  other  departments  are 
now  actively  seeking  for  participation.  Trading 
cards,  a  seemingly  old  fashioned  idea,  is  once 
again  gaining  momentum. 

Last  year,  the  department  issued  its  first 
edition  of  Cop  Collectibles— trading  cards, 
similar  to  baseball  and  football  cards.  How- 
ever, instead  of  sports  heroes,  the  card  pic- 
tures the  local  police  officers.  On  the  back  is 
the  officer's  biography  and  an  antidrug  mes- 
sage which  the  officer  on  the  card  has  se- 
lected 


EXTENSIONS  OF  REMARKS 

The  Cop  Collectible  card  program  lets 
young  citizens  to  know  their  poi'ce  officer 
Children  not  only  receive  a  positive  antidrug 
message,  but  get  to  knew  the  oflcer  as  a 
fnend,  not  a  foe 

Police  Chief  John  Eiier  has  initated  Cop 
Collectible  card  congests  that  have  gamed  the 
attention  ol  the  entire  Brookhaven  communty 
Youths  who  gether  the  largest  collection  o! 
cop  cards  have  won  a  variety  of  g  fis  including 
ballpark  tickets  and  bicycles. 

This  unique  program  has  not  only  provided 
a  strong  and  effective  antidrug  message  to  the 
community's  young  people,  but  has  fostered  a 
stronger  relationship  between  law  enlorcen^ent 
and  the  local  Kids 

The  BrooKhaven  Po'  ce  Department  has 
reached  out  to  meir  con-runty  in  an  effective 
way  that  sends  positive  messages  to  local 
children, 

I  wish  to  commend  Police  Chief  John  EHer 
and  the  entire  Brookhaven  Police  Department 
for  their  outstanding  effons  a'~d  congratulate 
them  on  the  success  of  the  cop  card  program 
It  now  serves  as  a  model  m  othe'  parts  of  the 
Seventh  Congressional  District 

I  am  confident  that  we  wi '  see  the  positive 
results  ol  this  orogram  for  years  to  come. 


TRIBUTE  TO  FRED  PRUITT 

HON.  BOB  HLNER 

OK  C.\LIF0RNI..'. 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28.  1994 

Mr,  FILNER  Mr,  Speaker  and  colleagues,  i 
rise  today  to  hono'  a  great  tnend  ana  commu- 
nity leader  who  passed  away  this  weeK,  Freo 
Pruitt.  Fred  aiways  worKed  ;o  maKe  ife  oetter 
for  everyone,  benevmg  that  activism  was  bet- 
ter than  lip  service  progress  oetter  than  the 
status  quo 

In  1960,  a  ycj"g  ^'ed  Pruitt  decided  to 
serve  his  country  by  joining  the  U  S,  Navy, 
where  he  was  stationed  on  the  U  S.S,  BiacK. 
He  served  two  tours  in  V^eir-arr.  as  a  fire  con- 
trol technician  and  returned  home  to  become 
a  journeyman  eiectncian  He  also  attended 
San  Diego  State  LIniversity  while  juggimg  the 
responsibilities  ol  a  young  family.  In  1973, 
Fred  joined  the  Jaycees  He  was  named  Jay- 
cee  ol  the  Year  m  1974  and  imaiiy  president 
of  the  national  city  chapter,  but  more  was 
ahead  for  Fred  Pruitt 

In  1975,  he  and  his  wife  Aiiie  opened  up  the 
National  City  home  and  Hardware  Store,  By 
1977,  he  continued  his  service  to  his  commu- 
nity on  the  board  ol  directors  of  the  National 
City  Chamber  of  Commerce  He  was  later  ap- 
pointed the  National  City  Civii  Service  Com- 
mission. In  1978.  he  was  apponteo  to  the  Na- 
tional City  Planning  Commission  and  became 
chairman  m  1982, 

Fred  was  elected  city  counci  n  National 
City  in  1986.  sealing  untr  1990,  Dunng  his 
tenure  as  city  councilman,  he  also  served  as 
vice  mayor  ol  the  city,  '^or  all  of  his  ach.eve- 
ments  and  contributions  to  his  community, 
Fred  and  his  wile  Allie  shared  the  Citizen  ot 
the  Year  Award  lor  National  City  m  1991. 

He  was  also  recognized  at  the  State  levei, 
winning  the  Outstanding  Small  Business 
Award  for  the  State  ot  California  in  1993   Just 


26613 

recently.  Fred  and  Ailie  flew  to  Oakland  to  :e- 
ceiy/e  the  Minority/Supplier  Distributor  of  the 
Year  Award  for  1994  by  tne  U.S  Department 
ol  Commerce 

But  of  a.'  t^e  awards  ^e  won  perhaps  'he 
most  signilicant  was  the  'espect  and  admira- 
tion of  his  Iriends,  family,  ana  comm.umty  tor 
his  unwavering  commitment  to  hard  work, 
community  involvement,  and  a  sincere  beiiel 
that  one  person  can  make  a  d.tlerence. 

In  this  lifetime,  we  ali  come  across  a  smiall 
number  of  special  people,  those  who  touch 
Our  minds,  hearts,  and  souls  wif^  their  activ- 
ism,, optimism,  and  dedication  to  making  ev- 
eryone's lite  richer.  F-ed  was  one  of  those 
chosen  few.  My  thoughts  and  prayers  go  out 
to  Allie  and  his  family,  Inends  and  the  commu- 
nity. This  world  needs  more  people  iike  Fred 
Pruitt;  he  will  be  sorely  mssed. 


RESPONSIBILITY  IN  GOVERNMENT 

HON  .VL\RT1N  R,  HOKE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28.  1994 

Mr.  HOKE.  Mr.  Speaker.  I  want  to  bring  to 
the  attention  of  my  colleagues  the  efforts  of  an 
organization  headquartered  in  my  district, 
whose  work  should  serve  as  a  moaei  lor  con- 
cerned Citizens  everywhere 

The  organization  is  Know-  as  R'GOR.  which 
stands  for  Responsibility  m  Gove'nment  Our 
Right,  and  s  comprised  of  everyday  Amer,- 
cans  who  are  not  content  to  st  bacK  ana  com- 
pia.n  about  ou'  Nations  state  of  affairs  without 
do.ng  something  about  if,  RiGORs  mission  s 
to  work  tor  responsible  and  responsive  rep- 
'esentation  m  government,  and  their  dedica- 
tion to  this  cause  has  proved  an  mvaiuabie  re- 
source to  me  during  my  first  term  in  Congress. 

One  of  RIGOR'S  most  valuable  projects  in 
•■ecent  months  has  been  thei'  circulation  of  a 
petition,  reprntea  beiow  cai-ng  lor  Congress 
to  enact  a  marKei-basec  relorm  ot  the  health 
care  system  ano  oppose  a  government-run. 
tax-heavy  bureaucratic  approach,  l  commend 
my  colleagues  RiGOR  s  petition,  and  I  u.rge 
them  to  heed  RiGOR's  good  advice  when  we 
take  up  health  care  reform  m  the  next  Con- 
gress, 

Petition  to  Coxoress  ox  Health  Cark 
Reform 

Responsibilty  in  Government.  Our  Right 
(R.I,G,O.R,i  is  an  organization  dedicated  to 
promoting  responsible  and  responsive  gov- 
ernment action.  On  behalf  of  RIGOR  and 
in  accordance  with  its  philosophy,  the  Trust- 
ees of  RIGOR,  hereby  petition  Congress  re- 
garding the  present  national  discussion  on 
Health  Care  as  follows: 

A  Any  solution  to  problems  in  the  health 
care  system  MUST  NOT  include  comprehen- 
sive Federal  regulation  of  health  care. 
Present  government  intervention  has  al- 
ready caused  more  problems  than  it  has 
solved, 

B  We  prefer  that  a  market-based  approach 
favoring  private  enterprise  and 

empowerment  of  individual  health  care  con- 
sumers be  the  model  for  any  health  care  pol- 
icy changes  We  believe  that,  given  the 
chance,  the  health  care  Industry  wi!l  i:n- 
prove  the  current  situation  much  faster  than 
any  government  bureaucracy. 
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C  We  fundamentally  oppose  the  establish 
ment  of  a  Federally  Mandated  or  National- 
ized Health  Care  System  In  England.  Ireland 
and  Canada,  national  health  care  systems 
have  resulted  in  closed  hospitals  due  to 
money  shortages.  National  health  care  sys- 
tems have  proven  to  be  expensive  and  ineffi- 
cient. 

The  signers  below,  both  members  and  non- 
members  of  R.I.G.O.R  .  endorse  and  support 
these  principles  and  hereby  petition  Mem- 
bers of  Congress  to  legislate  in  accordance 
with  these  principles 


NATIONAL  BONE  MARROW  DONORS 
.\\V.\RENESS  WEEK 


HON.  ELIZ\BETH  FIRSE 

Or  'JREGO.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1994 

Ms  FURSE  Mr  Speaker,  September  12 
has  been  designated  National  Bone  Marrow 
Donors  Awareness  Week,  and  i  want  to  take 
this  opportunity  to  applaud  those  who  have 
volunteered  to  join  the  National  Bone  Marrow 
Registry 

The  registry  was  set  up  by  committed  indi- 
viduals with  assistance  from  Congress  m  1987 
to  help  people  with  leukemia  and  other  blood 
disorders  to  tma  potential  bone  marrow  do- 
nors Since  the  registry's  inception.  1.4  million 
Americans  have  signed  up  and  are  available 
to  donate  their  oone  marrow  to  save  another's 
life. 

In  my  district  m  Oregon  there  are  three 
donor  collection  and  transplant  sites:  one  m 
Portland,  one  m  Aloha,  and  one  m  Tualatin. 
There  are  aiso  15  other  collection  and  trans- 
plant Sites  around  the  State  of  Oregon  l  sup- 
port this  prog^'ar^  and  encourage  all  Ameri- 
cans to  coi^sioer  /o  uPteermg  lor  the  registry. 

On  ihis  occasion,  ,  want  to  recognize  the  ef- 
forts of  a  ver>  special  person,  Oregon's  Dave 
Fronnmayer  Dave  Frohnmayer  was  formerly 
Slate  attorney  general  and  is  currently  the 
president  of  the  University  of  Oregon  Along 
with  his  noble  record  of  public  service.  Dave 
is  a  true  hero  for  his  endless  dedication  m  pro- 
moting the  rrarrow  registry,  recruiting  volun- 
teers for  the  program,  and  raising  public 
awarer'ess  hs  persor^ai  crusade  began  when 
his  two  daugrters  Kate  and  Knsten.  con- 
tracted a  rare  D'ood  disease  in  seeking  treat- 
ment they  discovered  a  lack  of  donors  around 
the  country  Katie  Frohnmayer  died  Seplem- 
06'  26  '99'  Dave  and  his  wife.  Lynn,  honor 
her  life  by  continuing  to  work  to  expand  the 
donor  registry 

During  National  Bone  Marrow  Donors 
Awareness  Week,  <  can  on  all  Americans  to 
join  with  Dave  Frohnmayer  and  other  Amer- 
ican heroes  and  voiunteer  for  the  registry. 


TRIBUTE  TO  DOMINIC  AND  FRED 

SEVERINI.  JR 

HON.  DAVID  E.  BONIOR 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  September  28.  1994 

Mr   BONOR   Mr   Speaker,  this  evening,  the 
souf^east   Michigan  chapter  of  the  March  of 


KXrFNSIONS  Ol     KhMARKS 

Dimes  Birth  Defects  Foundation  will  be  hosting 
the  11th  annual  Alexander  Macomb  Citizen  of 
the  Year  award  dinner  The  award,  instituted 
in  1984  IS  named  after  my  home  county's 
namesake.  Gen  Alexander  Macomb,  a  hero 
of  the  War  of  I8i2 

This  year,  the  March  of  Dimes  has  chosen 
Dominic  and  Fred  Severim.  Jr.,  to  be  recipi- 
ents of  the  second  annual  Family  of  the  Year 
Award.  Committed  to  improving  the  health  of 
Americas  babies,  the  March  of  Dimes  m 
southeast  Michigan  is  paying  tribute  to  the 
Severinis  for  their  service  and  leadership  in 
the  community.  The  family  is  perhaps  best 
known  for  the  Fern  Hill  Country  Club  which  of- 
fers golfing,  racquetbaii,  bowling,  and  excellent 
banquet  facilities 

The  sons  of  immigrant  Italian  parents,  the 
Severinis  have  discovered  the  American 
dream  while  never  forgetting  the  needs  of  the 
less  fortunate  Their  success  has  enabled 
them  to  bless  the  March  of  Dimes  and  many 
other  community  organizations  with  their  skills 
and  talents. 

Through  advocacy,  education,  and  commu- 
nity service,  the  March  of  Dimes  has  estab- 
lished itself  as  an  organization  with  an  impec- 
cable reputation  And,  the  southeast  Michigan 
chapter  rightly  recognizes  the  Sevenms  for 
their  commitment  to  our  community  Receiving 
recognition  from  the  March  of  Dimes  is  an  ex- 
ceptional honor  and  I  urge  my  colleagues  to 
|Oin  me  m  saluting  Domimc  and  Fred  Severini. 
as  recipients  of  the  Alexander  Macomb  Family 
of  the  Year  Award 
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TRIBUTE  TO  AL  SCHACHT 


HON.  CIRT  WTLDON 

OK  fKN.S.SVLV.^MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28,  1994 

Mr  WELDON  Mr  Speaker,  after  nearly  35 
years  with  the  Forest  Service,  Al  Schacht.  a 
resident  of  my  congressional  district,  will  retire 
tomorrow  as  Director  of  State  and  Pnvate  For- 
estry for  the  Northeastern  Area. 

Al  joined  the  Forest  Service  m  1959  as  an 
engineer,  laying  out  roads  for  timber  sales 
Later,  he  served  as  a  wildlife  biologist  at  the 
Beaverhead  National  Forest  In  1966,  Al 
lomed  the  Stale  and  Private  Forestry  division, 
where  he  would  remain  for  the  rest  of  his  ca- 
reer His  accomplishments  there  were  many. 
He  wrote  legislation  for  the  Forestry  Incentive 
and  Urban  and  Community  Forestry  Pro- 
grams He  did  the  staff  work  for  development 
of  the  rural  community  lire  protection  legisla- 
tion guidelines  and  implementing  procedures. 
He  conceived  and  developed  the  State  Forest 
Resource  Planning  Program 

Through  his  long  career,  Ai  demonstrated 
Outstanding  leadership  qualities  and  a  strong 
commitment  to  people  and  forests  He  has 
made  a  very  real  contribution  toward  the  con- 
servation of  our  Nation's  forests  Al  will  cer- 
tainly be  missed  wilhm  the  Forest  Service,  but 
his  retirement  is  well  earned  I  wish  him  and 
his  wife.  Judy,  much  happiness  in  the  future. 


THE  DUTY  DRAWBACK   IHS.X.STKR 

rp:i.ikk  act  nv  I'.i^t 
HON.  HOW.\RD  L  BER.M.AN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  September  28.  1994 

Mr,  BERMAN  Mr  Speaker,  more  than  9 
months  after  the  devastating  January  1 7 
Northndge  earthquake,  many  individuals,  fam - 
lies,  and  businesses  m  the  Los  Angeles  area 
are  still  picking  up  the  pieces  and  trying  't  re- 
turn to  a  normal  existence  The  Federal  Gov- 
ernment has  played  a  central  roie  m  the  re- 
covery effort  from  day  one,  and  to  date  signitt- 
cant  progress  has  been  made  FEMA  Director 
James  Lee  Witt,  SBA  Administrator  Erskne 
Bowles,  and  HUD  Secretary  Henry  Cisneros 
deserve  a  great  deal  of  credit  for  their  willing- 
ness to  go  the  extra  miie  to  help  those  m 
need 

Despite  the  unprecedented  flexibility  dem- 
onstrated by  Federal,  State  and  locai  officials, 
some  earthquake-damaged  cort^panies  have 
been  unable  to  obtam  disaster  assstance  A 
number  of  businesses  face  relatively  unique 
problems  that  had  not  been  previously  exper- 
enced  or  anticipated,  and  are  thus  having 
trouble  qualifying  for  the  standard  Federal  dis- 
aster assistance  programs 

To  help  ensure  that  some  victims  of  the 
Northndge  earthquake  and  other  disasters 
don't  fall  through  the  cracks,  I  am  introducing 
legislation  today  that  would  provide  an  18 
month  extension  of  the  duty  drawback  filing 
period  for  businesses  that  sustain  damage  n 
a  presidentiaiiy  declared  disaster  Under  cur- 
rent law,  the  Commissioner  of  Customs  has 
no  discretion  to  provide  such  an  extension 
even  if,  through  no  fault  of  their  own,  busi- 
nesses lose  their  records  m  a  fire,  flood,  hurri- 
cane, tornado,  earthquaKe  or  other  disaster 

This  legislation  would  have  an  almost  neg- 
ligible budgetary  impact,  yet  would  De  of  cru- 
cial importance  to  the  small  numoer  of  busi- 
nesses unable  to  file  drawbacks  when  disaster 
strikes  The  Customs  Service,  the  Treasury 
Department,  and  the  Office  of  the  Umted 
States  Trade  Representative  have  all  signaiea 
their  support  for  this  legislation,  and  I  hope  it 
will  be  enacted  by  the  Congress  in  a  timely 
fashion. 

H  R   

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congresa  assembled. 
SKCTinS  1  SPEn.U  rui.f  fok  kxtkndinc,  pimk 

MIK  HI  1N(,  l)K.\WH.\(  K(  L„MMS 

.^•■(■iion  JlJin  01  the  Taritl  Act  of  1930  i.iy 
U.S.C.  1313(ri).  is  amended  by  adding  at  the 
end  the  following: 

(3hA)  Notwithstanding  the  limitation  set 
forth  in  paragraph  (1).  the  Customs  Service 
may  extend  the  time  for  filing  a  drawback 
claim  foi'  a  period  not  to  exceed  18  months, 
if- 

(11  the  claimant  establishes  to  the  satis- 
faction of  the  Customs  Service  that  the 
claimant  was  unable  to  file  the  drawback 
claim  because  of  an  event  declared  by  the 
President  to  be  a  major  disaster  on  or  after 
January  1.  1994.  and 

■■(111  the  claimant  files  a  request  for  each 
extension  with  the  Customs  Service  within  1 
year  from  the  last  day  of  the  3-year  period 
referred  to  in  paragraph  1 1). 
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(Hi  l!  .Ill  e.'itension  is  Kranted  with  respect 
to  a  reauest  filed  under  this  paragraph,  the 
periods  of  time  for  retaining  records  set 
forth  in  subsection  ai  of  this  section  and 
section  508(cii3l  .shall  bf  cxtendea  for  an  ad- 
litional  18  months, 

■■(Ci  For  purposes  of  this  paragraph  the 
term  major  dis.asler'  has  the  meaning  given 
such  term  in  section  102(2)  of  the  Robert  T, 
Stafford  Disaster  Relief  am!  Emergency  As- 
sistance Act  1 42  U  S,C,  ,il22i2.i.--. 


n-:  PANAMA  CANAL  AND  THE 
NEXT  5  YEARS 


HON.  PETER  T.  KING 


iiV    NKW    Yl.lRK 
IN  THK  HOl'.->t;  OF  KErKESENTATIVES 

Wednesday.  September  28,  1994 
Mr    KING    Mr    Speaker,  in  just  a  little  over 
5  years,  the  Panama  Canal  will  be  transferred 
to   Panama   m   accordance   with   the   Carter- 
TorrijOS  Treaty 

The  Panama  Canal  remains  very  important 
to  the  economic  trade  interests  of  the  United 
States  We  are  the  largest  users  of  the  Pan- 
ama Canal  with  well  over  50  percent  of  the 
cargo  volume  Additionally,  the  metropolitan 
area  ot  New  York  City  relies  significantly  on 
the  Panama  Canal  According  to  the  Port  Au- 
thority of  New  York  and  New  Jersey,  some 
60,000  ;obs  m  our  area  are  the  result  of  traffic 
through  the  Panama  Canal. 

There  are  questions  as  to  whether  Panama 
has  the  capacity  to  operate  the  canal  with  the 
same  safety  and  efficiency  as  the  United 
States  Dealing  with  these  questions,  Robert 
R  McMillan,  a  feUow  Long  Islander  and  Chair- 
man of  the  Board  of  the  Panama  Canal  Com- 
mission, recently  delivered  an  address  m  New 
York  City  to  the  Propeller  Club  of  the  United 
States  As  a  Supporter  of  the  American  Mer- 
chant Marine,  the  Propeller  Club  has  an  obvi- 
ous interest  in  the  canal's  future.  After  5  years 
on  the  Board  of  the  Panama  Canal  Commis- 
sion and  having  served  as  Chairman  for  the 
last  year.  Mr  McMillan's  remarks  will  be  of 
great  nterest  to  my  colleagues. 

i  lir    !',\S,VI.\  CaNM.  .XSri  THK  NKXT  FlVK 

Yk.\h.s 
I  By  Rdticrt  R,  McMillian  i 

At  the  outset,  let  me  set  the  st.itn'  for  our 
discussion.  The  Panair..i  Canal  is  a  business 
which  emplo.vTj  some  7,,'iO0  people  and  has  an- 
nual revenues  in  exci-s.-  of  $530  million.  The 
Canal  operates  without  any  burden  to  the 
taxpayers  of  the  L'nited  Slates.  Based  on  the 
annuity  and  commissions  paid  to  Panama,  it 
can  actually  he  said  that  the  Panama  Canal 
Commission  makes  a  profit.  The  Canal  rep- 
resents almost  twenty  percent  of  the  Pan- 
amanian economy  And  while  significant  to 
the  commercial  activity  of  the  United 
Stales,  the  Panama  Canal  no  longer  has  as 
important  a  strategic  military  value  as  m 
the  past 

What  I  want  to  deal  with  today  is  how  the 
Panama  Canal  Commission  and  the  respec- 
tive governments  of  Panama  and  the  United 
States  are  doing  m  the  transition  protess-a 
process  which  will  transfer  the  Canal  to  Pan- 
ama at  noon  on  December  31.  1999.  First. 
keep  in  mind  that  the  Panama  Canal  is  much 
more  than  an  international  waterway  It  is 
also  a  highly  sophisticated  industrial-mari- 
time business  complex  and  I  emphasize  busi- 
ness. While  obvious,  it  stiould  be  noted  that 


EXTENSIONS  OF  REMARKS 

operating  in  Panama  i:^  not  similar  to  condi- 
tions at  the  St.  Lawrence  Seaway.  The  infra- 
structure m  Panama  does  not  have  a  bevy  of 
electricians,  divers,  communications  special- 
ists, welders,  carpenters,  machine  tool  opera- 
tors and   other  technically  qualified   people 
ready  for  call  at  a  moment's  notice.  As  a  re- 
sult,  it   is  necessary   to  have   in   place,   not 
only   skilled   management  and   engineers  to 
supervise  Canal  operations,  but  it  is  essen- 
tial to  ha'>e  the  support  crafts  available  at 
all  times.  It  is  important  to  understand  the 
dimensions  of  the  Canal  as  we  lead  up  to  a 
■seamless  transfer"  to  Panama  in  just  five 
years.  By  'seamless."  the  Board  of  Directors 
of    the    Panama    Canal    Commission    means 
that  there  will  be  no  perceivable  bump  in  op- 
erations as   Panama  assumes  responsibility 
for  the  business.  Such  will  be  the  challenge 
for  both  the  governments  of  Panama  and  the 
United  States  as  well  as  the  Panama  Canal 
Commission  anJ  the  entity  to  be  created  by 
Panam.a    to    manage    the    Canal.    It    is    ex- 
tremely important  that  you  understand  our 
mutual  objectives  and  have  faith  in  the  im- 
plementation of  our  plans. 
PANAM.A 

While  all  parties  have  a  responsibility  for 
the  transfer  of  the  business,  let  me  begin 
with  Panama  Key  to  the  success,  in  our  en- 
visioned -seamless  transfer.  '  will  be  the  ac- 
tions of  the  Government  of  Panama.  In  that 
connection,  I  feel  that  Ernesto  Perez 
Balladeres,  the  newly  inaugurated  President 
of  Panama,  could  well  be  the  right  person  at 
th-  right  time.  In  my  meetings  with  him 
since  his  May  8  election.  I  have  found  him 
decisive,  full  of  confidence  and  greatly  aware 
of  the  burden  he  has  to  prepare  Panama  for 
effective  stewardship  of  the  Panama  Canal 
In  tel!;!:i,'  a  friend  about  my  confidence  in 
the  new  President.  I  was  greeted  with  a 
smile  at-.l  the  declaration.  ■'It  doesn't  sur- 
prise \r.-  We  are  both  Notre  Dame  grad- 
uates" Add  to  this  President  Perez 
Balladeres  Wharton  School  education,  em- 
ployment with  a  major  international  bank. 
and  political  experience— and  it  is  clear  why 
people  are  impres.sed  with  the  new  President. 
In  preparing  to  assume  the  Presidency,  he 
has  used  business-like  approaches  to  issues 
facing  Panama  In  addition,  he  has  selected 
many  outstanding  people  for  important  gov- 
ernment posts— individuals  who  have  real 
ability  ar.a  credibility.  In  addition,  the  new 
President  will  have  a  -workable"  majority 
m  Panamas  legislative  body,  the  National 
Assembly. 

I  have  absolutely  no  doubt  about  the  capa- 
bility of  Panamanians  to  run  the  Canal  from 
the  top  to  the  bottom.  Gilberto  Guardia.  a 
Panamanian,  has  done  a  first-rate  job  as  Ad- 
ministrator. In  all.  Panamanians  occupy  al- 
most 90  percent  of  Canal  positions.  They  are 
makmu'  the  operating  decisions  today— 
now-  .ir-  I  speak.  Let  me  emphasize  this 
point  ,\gain.  Panamanians,  as  I  speak,  are 
making  Canal  decisions  affecting  operations 
todav  and  well  past  the  year  1999.  The  transi- 
tion has  been  under  way  for  over  fifteen 
years  and  is  accelerating. 
"  In  addition  to  the  Administrator,  two  of 
the  three  top  Bureau  heads  are  Panamanian. 
Panamanian  managers  are  at  every  level 
within  the  Canal  organization.  They  are  all 
performing  in  an  outstanding  manner.  I  have 
little  doubt  that  more  Panamanians  will 
move  :nto  management  positions  over  the 
next  several  years,  because  that  is  the  stated 
and  unequivocal  policy  of  the  Panama  Canal 
Commis.sions  Board  of  Directors.  This  policy 
is  fully  supported  by  Canal  management. 
The  concern  expressed,  by  some  government 
officials  in  Panama,  about  having  more  Pan- 
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amanians  in  management  positions,  while 
somewhat  overstated  for  internal  political 
purposes,  is  a  constant  reminder  to  the  Com.- 
mission  of  our  responsibility  in  this  area.  Be- 
lieve me— we  take  the  responsibility  very  se- 
riously 

Of  most  concern  to  Panama  should  be  the 
creation  of  the  entity  which  will  assume  re- 
sponsibility for  the  Canal  on  the  dale  of 
transfer.  The  National  Assembly  has  already 
passed  for  the  first  time  a  new  Constitu- 
tional Amendment  which  would  create  the 
Panama  Canal  Authority.  The  current  Na- 
tional Assembly,  which  assumed  office  on 
September  1.  will  now  have  to  consider  pass- 
ing this  measure  for  a  second  time  in  order 
for  it  to  become  part  of  the  Panamanian 
Constitution.  Insulating  Canal  business  oper- 
ations from  day  to  day  politics  in  Panama  is 
one  of  the  major  and  most  important  fea- 
tures of  this  proposed  Amendment.  Treating 
the  Canal  as  a  business  and  not  as  an  append- 
age of  the  government  will  be  in  the  best  in- 
terests of  all  users  and  those  working  for  the 
Canal  There  are  now  some  doubts  as  to 
whether  the  Amendment  will  be  approved  for 
a  second  time  by  the  current  National  As- 
sembly. This  is  a  decision  for  Panama.  World 
shipping,  anxious  about  the  future,  will  be 
carefully  observing  what  substitute  is  ar- 
ranged should  the  Amendment  be  shelved. 

The  importance  of  this  Panamanian  Canal 
entity  is  best  seen  through  some  of  the  is- 
sues which  must  be  considered.  It  will  have 
to  consider  toll-rates,  negotiations  with 
labor  unions,  major  capital  expenditures 
committed  to  before  1999  and  delivered  well 
into  the  next  century  (The  Gaillard  Cut  wid- 
ening program  is  one  example),  budgets,  fi- 
nancing, insurance  and  many  other  details- 
all  of  which  should  flow  in  an  uninterrupted 
way  through  our  -seamless  transfer." 

Another  area  of  concern  is  the  enactment 
of  laws  which  will  govern  the  Canal  after 
1999.  Today.  United  States  law  covers  most 
aspects  of  the  Canal  business.  While  the  pro- 
posed Constitutional  Amendment  sets  the 
tone  and  even  incorporates  certain  laws  of 
the  United  States,  further  legislative  action 
by  Panama  is  required.  Codifying  laws  to 
cover  ship  liability,  procurement,  ethics  and 
an  entire  personnel  structure  remain  high  on 
the  list  of  priorities  for  Panama  The  Com- 
mission is  currently  cooperating  with  the 
Government  of  Panama  in  drafting  such  leg- 
islation 

While  these  issues  and  many  more  remain 
on  Panama's  plate  for  consideration.  I  would 
be  remiss  if  1  did  not  comment  on  the  fine 
work  of  the  Presidential  Commission  headed 
by  J.J.  Vallarino  Mr  Vallarino.  a  Panama- 
nian member  of  the  Commissions  Board, 
took  on  the  responsibility  for  his  country  to 
develop  the  Constitutional  Amendment  men- 
tioned earlier  and  worked  arduously  to 
fram.e  the  core  laws  needed  to  supplement 
the  Constitutional  Amendment  This  Com- 
mission has  made  significant  progress  and 
should  be  complimented  for  its  untiring  and 
careful  work. 

It  is  a  given  that  most  people  can  correctly 
obser\'e  the  scope  of  a  problem.  Fewer,  then. 
have  the  capacity  to  lay  out  the  necessary 
plans.  And  still  fewer  have  the  capability  to 
execute  the  plans.  With  regard  to  the  trans- 
fer, much  of  the  execution  is  up  to  Panama. 
The  next  five  years  are  critical.  President 
Perez  Balladeres  has  the  -watch  "  during  this 
critical  period.  From  what  I  have  seen  to 
date.  I  believe  he  will  lead  Panama  effec- 
tively through  the  transition  process— so 
long  as  he  is  not  distracted  by  internal  Pan- 
amanian politics. 
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CNITED  STATES  AND  PANAMA  CANAL 
COMMISSION 

During:  the  transition  period,  the  Panama 
Canal  Commission  must  continue  to  main- 
tain and  operate  a  world  class  waterway  In 
that  connection,  the  Canal  management 
must  constantly  review  operations  to  insure 
that  innovation,  creativity,  cost  savings  and 
dedication  to  efficiency  remain  high  prior- 
ities. There  are  several  areas  where  the  Unit- 
ed States  has  a  responsibility.  First  is  the 
passage  of  President  Clintons  recommenda- 
tions to  the  Congress  for  changes  in  the  Pan- 
ama Canal  Commission.  Turning  the  Panama 
Canal  Commission  into  a  Government  Cor- 
poration IS  his  key  proposal.  In  calling  for 
the  Commission  to  become  a  corporation, 
the  President's  report  said.  'As  an  agency 
with  a  commercial  mission,  an  organiza- 
tional structure  that  allows  market  respon- 
siveness and  operational  flexibility  is.  most 
desirable."  A  government  corporation  would 
be  able  to  consider  implementing  operating 
conditions  and  regulations  more  conducive 
to  transferring  the  Canal  to  a  Panamanian 
entity— all  which  could  be  assured  by  that 
entity. 

Other  recommendations  relate  to  greater 
Board  involvement,  qualifications  for  Board 
members,  the  toll-rate  process,  a  study  to 
cover  budgeting,  procurement,  personnel, 
ethics,  audits  and  liciuidation  of  liabilities. 
This  proposed  legislation  will  probably  be 
considered  in  the  next  Congress.  Passage  of 
President  Clintons  proposals  are  essential  to 
achieving  a  -seamless  transfer"  of  the  Canal 
to  Panama. 

Another  topic  of  importance  is  the  con- 
tinuing necessity  to  increase  the  number  of 
Panamanians  moving  into  management  posi- 
tions. The  Canal  has  marvelous  training  pro- 
grams which  are  invaluable  in  meeting  that 
objective.  From  the  crafts  to  off  Isthmus 
courses  at  US  Government  facilities  and 
universities.  Panamanians  are  being  pre- 
pared to  handle  the  business.  Training  of 
people  Is  one  of  the  critical  elements  of  our 
transition 

The  PCC  has  taken  steps  to  help  in  the 
transition.  The  Board  of  Directors,  last 
April,  created  the  Transition  Affairs  Com- 
mittee which  IS  made  up  of  two  U.S.  and  two 
Panamanian  Directors.  This  Committee  has 
the  responsibility  to  monitor  and  supervise 
transition  activities  of  the  Commission  In 
addition,  a  special  Office  under  the  Adminis- 
trator and  Deputy  Administrator  has  been 
created  to  coordinate  transition  matters 
within  the  Commission.  The  Panama  Canal 
Commission  will  also  have  to  provide  assist- 
ance to  the  new  Panamanian  entity  on  a 
wide  range  of  administrative  matters— some 
of  which  I  referred  to  earlier  in  these  re- 
marks. Full  and  open  communications  be- 
tween the  Panama  Canal  Commission  and 
the  Panamanian  entity  to  be  responsible  for 
the  Canal  will  be  essential.  This  will  require 
some  mind  set  shifts  for  both  Canal  manage- 
ment and  Panama. 

There  is  one  other  area  of  concern  which  is 
applicable  to  both  the  United  States  and 
Panama.  The  preservation  of  Canal  institu- 
tional memory  and  building  on  the  trust  de- 
veloped over  the  last  five  years  requires  con- 
tinuity in  top  management  and  the  Board  of 
Directors.  The  wholesale  replacement  of  U.S. 
Board  members  would,  in  my  opinion,  seri- 
ously impact  on  the  transition  process  as 
well  as  Canal  operations 

Finally,  from  the  viewpoint  of  the  transi- 
tion. I  am  constrained  to  comment  on  the 
role  of  the  US  military  in  Canal  affairs  It 
is  a  given  that  without  the  engineering  capa- 
bilities of  the  U.S.  Army  Corps  of  Engineers, 
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m  cooperation  with  our  Nation  s  industrial 
ingenuity,  the  Canal  would  probably  not 
have  been  completed.  But.  today  is  a  new 
day  .\lmost  one  year  ago.  I  became  the  first 
non-Department  of  Defense  person  to  Chair 
the  Board  of  the  Panama  Canal  Commis- 
sion—and the  Canal  Is  still  operating  That 
step  sent  an  important  and  positive  message 
to  Panama.  The  Panama  Canal  should  not  be 
dominated  by  the  US  Department  of  De- 
fense. The  Canal  must  be  viewed— again 
quoting  from  President  Clinton's  report  to 
the  Congress— ■A.s  an  agency  with  a  com- 
mercial mission.  .'  That  is  the  right 
message  and  example  for  Panama  as  we  con- 
vert to  a  government  corporation  and  pre- 
pare to  transfer  the  Canal. 

CONCLUSION 

I  have  been  privileged  to  serve  on  the 
Board  of  the  Panama  Canal  for  the  last  five 
years.  It  has  been  one  of  the  most  interest- 
ing experiences  of  my  life.  And  I  have  to 
admit  that  I  am  enthralled  by  rhe  Canal.  In 
fact,  much  of  America  has  had  a  love  affair 
with  the  Panama  Canal  for  some  ninety 
years.  Our  ties  are  deep  and  emotional.  After 
all.  it  was  American  perseverance,  diplo- 
macy, engineering,  industrial  might  and 
medical  know-how  which  completed  the 
Canal  after  France's  failure. 

But  the  Canal  is  much  more  than  an  engi- 
neering triumph  and  complex  maritime  in- 
dustrial business.  When  completed  in  1914. 
the  Panama  Canal  was  the  world's  most  ex- 
pensive peace  time  project  ever  undertaken. 
It  was  completed  ahead  of  schedule  and 
under  budget.  With  President  Teddy  Roo- 
-sevelt  at  its  side,  the  construction  of  the 
Canal  also  marked  the  entry  of  our  nation 
onto  the  world  stage.  Further,  it  fulfilled  the 
earlier  visions  which  had  inspired  the  explo- 
rations of  Columbus.  Balboa  and  Magellan 
The  Canal  truly  remains  one  of  the  World's 
wonders. 

The  maritime  industry  and  the  entire 
world  economic  community  will  be  watching 
very  carefully  as  the  United  States  and  Pan- 
ama prepare  to  meet  the  Treaty  commit- 
ments. Our  customers  want  to  continue 
doing  business  with  the  Canal  We  want  to 
continue  doing  business  with  them.  Our  em- 
ployees and  management  are  ready  to  uphold 
the  traditions  and  world  class  service  pro- 
vided by  the  Canal  over  the  last  eighty 
years.  It  is  now  up  to  Panama  and  the  United 
States  to  execute  the  transfer  and  permit 
the  dedicated  employees  to  operate  the 
Canal  without  interference.  As  of  this  date, 
the  seamless  transfer"  is  definitely  on 
track— with  only  understandable  caution 
lights  flashing  down  the  road. 


HONORING  SLZIK  PUSKAS 


HON.  d\ll  L  KJLDEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28.  1994 

Mr  KILDEE  Mr  Speaker  I  rise  today  to 
honor  the  recipient  of  the  i994  Golden  Door 
Award.  Mrs  Suzie  Puskas  Mrs  Puskas  will 
receive  the  award  at  the  annual  dinner  meet- 
ing of  the  International  Institute  of  Flint  on 
Tuesday.  October  1 1 

The  International  Institute  o(  Flint  presents 
this  award  annually  to  a  foreign-born  citizen 
who  has  substantially  improved  life  m  the  Flint 
community  Suzie  PusKas's  service  to  newly 
arrived  immigrants  in   Flint  has  spanned  the 
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last  seven  decades.  She  is  an  unwavering  pil- 
lar of  the  International  Institute's  commiiment 
to  serving  those  who  come  to  the  United 
States  seeking  a  better  life. 

Born  in  Hungary  on  February  16.  1895. 
Suzie  emigrated  to  the  United  States  m  1914 
She  worked  m  New  York  as  a  live-in  maid  dur- 
ing her  first  years  m  the  United  States  She 
was  all  alone  m  this  country  and  corresponded 
with  Andrew  Puskas  during  World  War  I,  An- 
drew was  a  U.S  soldier  serving  overseas.  The 
couple  married  after  the  war  and  moved  to 
Flint  in  1919.  They  opened  a  grocery  store  m 
the  St.  John  Street  community  serving  the 
new  immigrants-  In  1923  Suzie  met  Beatrice 
Baker,  the  Institute's  first  executive  secretary. 
Mrs.  Baker  asked  Suzie  to  become  a  volun- 
teer board  member  with  the  Institute,  It  was 
the  beginning  of  a  relationship  that  has  lasted 
through  the  years. 

Suzie  Puskas  has  served  where  she  was 
needed  most  In  addition  to  serving  on  the 
International  institutes  board,  she  counseled 
new  arrivals,  taught  English,  located  |0bs.  pro- 
vided shelter  and  basic  iite  necessities  She 
translated  letters  from  soldiers  to  tneir  families 
dunng  World  War  II  She  assisted  war  bndes 
wnting  to  their  husbands  She  worked  as  a 
volunteer  for  the  American  Red  Cross  during 
this  time.  During  the  influx  of  refugees  from 
Hungary  m  the  I950's.  Suzie  coordinated  ef- 
forts to  settle  them  m  the  community  She  is 
known  affectionaleiy  by  the  mckname  of  Aun; 
Suzie  among  those  sne  aided 

The  same  strength  of  spirit  that  motivated 
this  lifetime  of  canng  lor  others  also  inspired 
Suzie  as  she  raised  two  children.  Edward  and 
Susan,  and  rias  witnessed  the  birth  of  her  nine 
grandchildren   Her  husband  died  'n  1968 

Mr,  Speaker,  it  is  with  great  honor  that  \  asK 
the  US  Congress  to  nse  with  me  today  to  ap- 
plaud a  truly  great  American,  Suzie  Puskas 
Her  humility  and  selfless  devotion  to  service  is 
an  inspiration  to  an 


LEGISLATION    TO    RECTIFY     PROB 
LEMS        IN        THE        SECTION        b 
PROJECT-BASED  PROGR.XM 

HON.  COLUN  C.  PETERSON 

Of  .MI.NNEbuTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28.  1994 

Mr.  PETERSON  of  Minnesota,  Mr  Speaker. 
today  I  am  introducing  legislation  to  rectify 
widespread  problems  m  the  Section  8  Pro)ect- 
Based  Assistance  Program  This  Section  8 
Proiect-Based  Program  is  separate  from  the 
more  widely  known  Section  8  Voucher  Pro- 
gram in  that  the  subsidy  attaches  to  the  apart- 
ment rather  than  to  the  tenant  Tenants  do  not 
have  the  choice  to  move  to  another  apartment 
building  because  their  rental  subsidy  cannot 
be  used  elsewhere 

The  Employment.  Housing  and  Aviation 
Subcommittee  wnich  i  Chair  has  been  inves- 
tigating this  program  We  held  a  heanng  on 
July  26.  1994  and  will  have  a  second  hearing 
next  week  on  October  6  The  results  from  the 
first  heanng  were  stanimg  The  Department  of 
Housing  and  Urban  Development  [HUD],  the 
agency  that  administers  this  program,  could 
not  even  identify  lor  the  subcommittee  wmch 
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projects    were   troubled    either   financially    or 
physically. 

The  HUD  Inspector  General  reported  that, 
to  date.  HUD  has  provided  over  S131  billion  in 
assistance  to  over  20,000  projects.  More  than 
30  percent  of  these  pro|ects  are  troubled. 
Many  are  in  deplorable  shape:  families  are  liv- 
ing with  rat  infestation;  leaking  toilets,  sinks 
ana  roofs,  no  heat  or  smoke  detectors;  and 
holes  m  walls  and  ceilings. 

HUD  has  not  done  a  complete  assessment 
of  Its  inventory  of  troubled  projects,  which  this 
bill  would  require.  This  assessment  would  in- 
clude a  financial  and  cost-benefit  analysis  of 
each  troubled  property  to  determine  appro- 
priate remedial  action.  It  would  also  examine 
the  social  impact  these  properties  have  on 
tenants,  owners,  and  communities. 

In  addition,  this  bill  would  require  HUD  to 
identify  its  troubled  properties,  collect  and  ana- 
lyze the  financial  information  fir  each  project, 
and  weigh  its  options  for  remedial  action.  HUD 
would  then  choose  the  most  cost-effective  ac- 
tion to  take,  while  considering  its  affect  on  ten- 
ants, owners,  and  the  community.  Without  a 
systematic  method  of  determining  what  ac- 
tions It  should  take  on  troubled  projects,  HUD 
could  be  wasting  millions  of  dollars  on  projects 
that  should  not  receive  further  assistance. 

One  solution,  included  m  the  bill,  would  per- 
mit HUD  to  recapture  section  8  project-based 
funds  for  reuse  as  vouchers  or  certificates. 
This  would  allow  tenants  who  live  in  sub- 
standard apartments  to  move  to  another  build- 
ing 

In  addition  to  being  in  deplorable  shape, 
many  apartments  have  rents  that  are  higher, 
in  some  cases  double,  the  rent  of  comparable 
apartments  in  the  same  neighborhood  that  do 
not  receive  a  subsidy.  The  General  Account- 
ing Office  found  a  troubled  section  8  property 
in  Chicago  where  rent  for  a  two-bedroom 
apartment  was  over  S800  and  a  comparable 
apartment  in  a  nearby  building  was  just  over 
S400.  Some  owners  of  section  8  assisted 
proiects  may  be  receiving  undue  profit  at  tax- 
payers' expense.  The  bill  contains  provisions 
that  will  control  section  8  rent  increases  and 
make  the  rents  comparable  to  unassisted 
rents  m  the  area. 

I  hope  that  with  this  bill,  requiring  more  effi- 
cient and  cost-effective  HUD  oversight  of  sec- 
tion 8  properties,  we  can  improve  the  manage- 
ment and  financial  and  physical  condition  of 
these  properties;  properties  that,  by  law,  are 
intended  to  provide  habitable  rental  units  for 
thousands  of  low-income  Americans. 
A  summary  of  the  legislation  follows: 

CoNC.KKSSIONAL  FINDINGS 

■rii''  .subcommittee  on  Employment.  Hous- 
!;it:,  .avi  .Wi.ition  held  a  hearing  on  July  26. 
199.)  t(i  examine  problems  in  the  Section  8 
I'rojeit -Based  .\.ssistance  Program.  The  find- 
ings from  the  heanng  follow 

Appro.ximately  30%  of  the  projects  do  not 
meet  Hl'D's  housing  quality  standards  and 
.ii"  I  lassified  as  ■troubled".  Of  the  total  in- 
vent niy  of  over  20.000  projects,  about  10.000 
are  insured  by  HUD; 

Hl'I)  eannol  identify  which  projects  in  its 
mventorv  are  troubled: 

HUD  IS  neither  adequately  inspecting 
projects  nor  ensuring  that  repairs  are  made; 

Hl'I)  IS  not  taking  aggressive  enforcement 
a.  turn  against  owners  of  troubled  projects 
.-\.  rordmg  to  the  HUD  Inspector  General,  ag- 
i;ie.ssive  enforcement  action   is  the   "excep- 


EXTENSIONS  OF  REMARKS 

tion  at  HUD.  nut  the  rule,  '  Although  some 
of  the  sanctions  available  to  HUD  may  hurt 
tenants,  .several  of  the  administrative  sanc- 
tions would  not 

The  inabilu.v  of  HUD  to  address  the  prob- 
lems of  troubled  project,s  is  due  to  a  variety 
of  factors,  including  ineffective  manage- 
ment. inade(iuate  data  systems,  staffing 
shortages,  and  a  lack  of  program  account- 
ability. 

HUD  has  not  done  a  complete  assessment 
of  its  inventory  of  troubled  projects.  This 
would  include  a  financial  and  cost-benefit 
analysis  of  each  troubled  property  to  deter- 
mine remedial  action.  It  would  also  examine 
the  social  impact  these  properties  have  on 
tenants,  ownens  and  communities. 

Many  Section  8  apartments  have  rents 
that  are  excessive  compared  to  comparable 
unassisted  apartments  in  the  same  area.  A 
1993  HUD  report  analyzed  4.125  properties  and 
concluded  that  42%  of  those  properties  had 
assisted  rents  at.  or  exceeding.  140%  of  mar- 
ket rents  in  the  area. 

In  1989.  Congress  directed  HUD  to  issue 
regulations  for  conducting  rent  comparabil- 
ity reviews,  which  examine  the  difference  be- 
tween HUD-assisted  and  una.ssisted  rents 
charged  for  similar  apartments  in  the  same 
neighborhood.  Although  HUD  issued  a  pro- 
posed rule  in  1992.  it  has  yet  to  issue  a  final 
rule— four  and  one-half  years  later.  HUD 
placed  a  moratorium  on  conducting  com- 
parability reviews  until  the  final  rule  is  pub- 
lished. In  the  meantime.  HUD  is  not  doing 
comparability  reviews,  and  owners  are  re- 
ceiving automatic  rent  adjustments. 

In  order  for  HUD  to  take  appropriate  reme- 
dial actions,  statutory  chaniires  may  be  re- 
quired. For  example,  under  >  urrent  law.  HUD 
cannot  -recapture"  Section  8  funds  for  reuse 
as  vouchers  or  certificates 

BILL      SlMM.MiY  -SF.CTION       8       PHOJECT-BASED 
PROGR.'iM     M.-kN.\OKMENT     IMPROVEMliNT     KCT 

OF  19tM.  UK,  ,='l!r! 

The  Section  8  Project-Based  .Manatjement 
Improvement  Act  of  1994  would  address  many 
of  the  problems  with  Section  8  project-based 
properties   U  would: 

Require  HUD  to  identify  troubled  Section  8 
project-based  projects  within  30  days  of  the 
bill's  enactment.  HUD  will  establish  two  cat- 
egories for  projects— severely  troubled  an^i 
troubled. 

Require  HUD  to  have  completed  a  financial 
and  social  impact  analysis  on  all  of  its  se- 
verely troubled  and  troubled  projects    HUD 
will   have   18  months  after   the  bill's  enaa 
ment  to  complete  the  analyses. 

HUD  IS  required  to  complete  the  analysis 
for  all  severely  troubled  projects  in  the  first 
six  months  after  the  bill's  enactment.  HUD 
is  required  to  complete  the  analysis  for  all 
troubled  projects  within  eighteen  months  of 
the  bills  enactment. 

The  financial  and  social  impact  analysis 
would  assist  HUD  in  determining  remedial 
actions  to  be  taken  on  projects.  There  are 
several  actions  that  HUD  can  choose  to  take 
on  each  troubled  project,  such  as  providing 
funds  to  renovate  the  property;  enforcing 
sanctions  against  the  owner:  providing  Sec 
tion  8  vouchers  and  certificates  to  tenants. 
and.  in  cases  where  a  project  is  beyond  re- 
pair, foreclosing  on  the  building,  HUD  is  re- 
quired to  collect  and  analyze  the  appropriate 
information  on  each  project,  and  weigh  the 
possible  options.  It  should  then  choose  the 
most  cost-effective  action  to  take,  while 
considering  Us  effect  on  tenants,  owners,  and 
the  communily. 

In  performing  the  financial  and  social  im- 
pact analysis.  HUD  is  required  to  include  the 
following  (li  background  information  i2)  fi- 
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nancial  information  (such  as  the  project's  es- 
timated rehabilitation  costs,  alternative  fi- 
nancing mechanisms,  and  income  and  ex- 
penses) (3)  comparison  of  options  for  reme- 
dial action.  (4>  an  assessment  of  the  social 
impact  of  each  option,  and  (5i  any  other  in- 
formation as  determined  by  the  Secretary  of 
HUD. 

Require  HUD  to  develop  the  guidelines  it 
will  use  for  determining  remedial  actions  to 
take  on  each  project  HUD  must  submit 
these  guidelines  to  Congress  within  30  days 
of  the  bill's  enactment  ' 

Permit  HUD  to  "recapture"  project-based 
Section  8  funds  for  reuse  as  vouchers  or  cer- 
tificates (under  current  law.  terminated  Sec- 
tion 8  funds  had  to  be  returned  to  the  Treas- 
ury and  could  not  be  used  for  vouchers  or 
certificates). 

Repeal  a  prohibition  on  lowering  Section  8 
rents  that  were  m  effect  on  or  after  April  15. 
1987  for  certain  projects 

Require  HUD  to  develop  final  regulations 
on  conducting  comparability  reviews  within 
30  days  of  the  bill's  enactment 

Permit  HUD  to  switch  between  applying 
the  two  methods  of  determining  rent  in- 
creases for  Section  8  projects  when  refinanc- 
ing (Annual  Adjustment  Factors  and  budget- 
based). 


SHIRLEY  COLETTI  HONORED  FOR 
25  YEARS  OF  SERVICE  IN  THE 
FIGHT         AGAINST         SUBSTANCE 

ABUSE 


HON.  C.W.  BILL  YOLNG 

UV  i  LOK'.'u .-. 
IS  THE  HOUSE  OF  REPRESE.NTATIVES 

Wednesday.  September  28.  1994 
Mr.  YOUNG  of  Florida,  Mr,  Speaker,  the 
board  of  directors  of  Operation  PAR.  one  of 
ou''  Nation's  leading  substance  abuse  treat- 
ment programs  located  m  St  Petersburg.  FL, 
which  I  have  the  privilege  to  represent,  will 
honor  its  president.  Shirley  Coietti,  Thursday 
lor  her  lifetime  ot  sen/ice  to  treat  and  prevent 
substance  abuse  throughout  our  Nation. 

In  a  fitting  tribute  to  her  25  years  of  service 
in  this  field,  the  board  will  name  its  recently 
completed  Academy  tor  Behavioral  Change  for 
Adolescents  and  Their  Families  the  Shirley  D 
Coletti  Academy,  While  providing  treatment 
support,  and  encouragement  for  substance 
abusers  of  all  ages.  Shirley  has  taken  a  spe- 
cial interest  over  the  years  in  the  impact  sub- 
stance abuse  has  had  on  young  women  and 
their  children.  In  tact,  many  of  the  programs 
she  has  developed  at  Operation  PAR  have 
been  nationally  recognized  for  their  effective 
ness  and  have  been  replicated  elsewhere. 

Since  Its  founding  in  1969.  Operation  PAR 
has  developed  the  largest  and  most  com- 
prehensive nonprofit  system  of  drug  and  alco- 
hol abuse  prevention,  intervention,  research, 
education,  and  treatment  services  m  the 
southeastern  United  States  Operation  PAR 
provides  services  to  more  than  50,000  individ- 
uals a  year 

Shirley  Coletti  was  a  leading  force  in  the  es- 
tablishment of  Operation  PAR  and  has  been  a 
dr'vmg  force  throughout  its  quarter  century  ot 
sen/ice  to  expand  the  number  of  people 
touched  by  the  program.  A  nurse  by  training, 
Shirley  is  recognized  as  an  international  ex- 
pert   on    drugs    and    substance    abuse.    She 
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served  on  the  President's  bipartisan  Commis- 
sion ot  Model  Stale  Drug  Laws,  was  appointed 
by  President  Reagan  to  the  U  S  Senate  Cau- 
cus on  International  Narcotics  Control,  and 
has  been  a  special  representative  of  the  State 
Department  to  many  countries. 

Her  work  has  been  nationally  recognized  by 
Presidents  ot  the  United  States,  the  Congress, 
the  Florida  State  Legislature,  the  Pinellas 
County  Board  of  County  Commissioners,  and 
by  her  peers  m  the  field.  She  has  received  the 
Outstanding  Service  Award  from  the  Alcohol 
and  Drug  Problems  Association  of  North 
America,  the  Special  Award  of  Honor  from  the 
International  Narcotics  Enforcement  Officers 
Association  the  Administrator  ot  the  Year 
Award  from  the  Florida  Alcohol  and  Drug 
Abuse  Associations,  and  the  Distinguished 
Layn'^an  Award  from  the  Fionda  Medical  Asso- 
ciation 

Mr  SpeaKer  i  lom  the  board  of  directors  of 
Operation  PAR  and  the  people  of  Pinellas 
County.  FL,  as  they  honor  Shirley  Coletti  for 
her  lifetime  of  service  to  the  victims  of  sub- 
stance abuse  As  a  pioneer  m  the  field  of  sub- 
stance abuse  treatment  and  prevention,  she 
has  been  a  crampion  of  children,  adults,  and 
families  n  the  Same  against  drug  use  and 
abuse  The  true  testament  fo  her  work  are  the 
thousands  of  ives  sne  '^as  touched  over  the 
past  25  years  W'th  her  support  and  encour- 
agement, many  have  thrown  oft  the  scourge  of 
drugs  to  reclaim  their  iives  Many  more  will  be 
touched  m  the  future  by  her  work  through  the 
new  Shirley  D  Coletti  Academy  in  St.  Peters- 
burg. 

Shirley  Coletti  is  a  remarkable  woman  who 
has  brought  so  much  attention  and  energy  to 
our  Nation's  ongoing  battle  against  substance 
abuse,  ana  >  salute  her  for  her  lifetime  of 
work. 
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For  her  tireless  efforts  on  behalf  of  the  ef- 
derly  and  her  service  to  her  community.  I  sa- 
lute Ms.  Cynthia  Langley  of  Northampton,  MA 
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TRIBUTE  TO  MS    CVNTHIA 
LANGLEY 

HON.  RICHARD  L  NEAL 

OF  M-\SS.\CHI.SK-ns 
LN  THE  HOUSE  OK  REPRKSENTATIVES 

Wednesday .  September  28.  1994 
Mr  NEAL  of  Massachusetts.  Mr  Speaker, 
today  I  recognize  a  fme  member  of  the  com- 
munity of  Northampton.  MA  Ms.  Cynthia 
Langiey,  director  of  the  Northampton  Council 
on  Aging  for  '9  years  has  pertormed  a  num- 
ber of  valuable  services  lor  ner  community. 

Ms  Langley,  .n  her  capacity  as  director  of 
the  Council  on  Agmg,  developed  a  number  of 
creative  programs  with  limited  resources.  Ms. 
Langley's  commitment  stretched  beyond  her 
duties  as  the  director  of  the  Council,  including 
service  on  a  number  of  human  service  organi- 
zations throughout  Hampshire  County.  Her  in- 
novation and  dedication  have  won  the  loyalty 
and  '•espect  of  the  people  of  Northampton,  es- 
pecially those  most  touched  by  r^er  effons— 
the  elderly  of  that  commun.ty 

Ms  Langiey  wiil  now  enter  mto  employment 
with  the  Amencan  Association  o(  Retired  Per- 
sons, continuing  her  service  to  eideriy  and  re- 
tired persons  m  this  country  Her  services  will 
be  missed  by  the  people  ot  Northampton.  It  is 
most  difficult  to  replace  a  public  servant  with 
a  distinguished  record  of  service  like  Ms, 
Lang'ey  s 


TRIBUTE  TO  REV.  D  KEITH 
OWENS.  PASTOR  OF  THE  SALEM 
BAPTIST  CHURCH 


HON.  ROBERT  .MLNLNDEZ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28.  1994 

Mr  MENENDEZ  Mr  Speaker,  I  rise  today 
t>efore  the  House  of  Representatives  to  pay 
tnbute  to  Rev  D.  Keith  Owens  Saiem  Baptist 
Church  ot  Jersey  City's  new  pastor. 

The  Salem  Baptist  Church  was  founded  in 
1870  and  was  born  the  Second  Baptist  Mis 
sion,  when  the  congregation  worshipped  m  the 
home  of  Joseph  and  Mary  Baiiey  in  1871, 
Rev.  Hutchingson,  the  mission's  second  lead- 
er, secured  the  larger  Carr's  Hall  for  worship 
In  1875  the  mission  was  organized  as  the 
Salem  Baptist  Church  and  Rev  Hutchingson 
was  ordained  pastor  in  1877  Rev.  Richard  A. 
Motley  accepted  the  pastorate  and  served 
until  1904.  During  this  time  a  building  was  pur- 
chased and  Joseph  Bailey  and  Matthew 
Brown  were  ordained  Salem's  first  deacons 
From  1929  to  1934  the  church  was  under  the 
leadership  ot  Rev  Furman  W  Means  During 
these  14  years  the  Sunday  school  flourished, 
the  auxilianes  expanded,  and  the  church 
gained  the  national  recognition  of  Baptists 
The  years  to  follow  saw  the  church  negotiate 
and  pay  for  the  present  site  of  Saiem  at  the 
corner  of  Clinton  and  Madison  Avenues 

Rev  0.  Keith  Owens,  tx)rn  m  Dillon  SC  and 
raised  m  Newark,  NJ,  comes  to  Salem  by  way 
ot  Kaighn  Avenue  Baptist  Church  in  Camden, 
NJ  where  he  was  senior  pastor  for  5  years 
Emphasizing  the  importance  of  youth  and  edu- 
cation. Rev  Owens  established  a  scholarship 
and  endowment  fund  to  help  students  m  poor 
communities  m  Camden  to  afford  college  edu- 
cations. 

Living  by  the  creeds  ot  the  greats  who  pre 
ceded  him.  including  his  parents,  and  other 
family  members  who  were  ministers.  Rev 
Owens  own  achievements  speak  for  them- 
selves. At  32  years  of  age,  he  has  wnnen  a 
weekly  column  on  religion  and  current  events 
for  a  local  Camden  area  newspaper,  taught 
speaking  and  English  at  a  county  college  di 
reeled  public  relations  tor  the  National  Min- 
istries, lectured  throughout  the  United  States 
and  Africa,  and  made  numerous  television  ap- 
pearances m  addition  to  pastonng.  The  list  ot 
accolades,  memberships  ana  activities  is  end- 
less. 

I'm  proud  to  have  the  opportunity  to  recog- 
nize Rev.  D  Keith  Owens  and  the  Salem  Bap- 
tist Church  before  the  House,  and  I  ask  my 
colleagues  to  join  me  m  thanking  them  for 
their  service  to  the  community  and  commend- 
ing their  achievements 


COMMUNTrV   RELVVESTMENT 
IMPROVEMENT  ACT  OK   1994 

HOiN.  MARGE  R0l'KLM4 

OF  NEW  JEKSKV 
IN  THE  HOr.SE  OF  REPRESENT.\riVE.S 

Wednesday.  September  28.  1994 
Mrs.  ROUKEMA  Mr  Speaker,  today  i  am 
introducing  legislation  which  would  amend  the 
Community  Reinvestment  Act  of  1977  in  order 
to  make  additional  funds  available  tor  low  and 
moderate-income  housing  n  certain  distressed 
neighborhoods 

The  Community  Reinvestment  Act  was 
passed  by  the  Congress  m  19/7  to  curb  the 
disinvestment  m  certain  communities  by  in- 
surea  depositories.  The  intention  of  the  law 
was,  in  part,  to  ensure  that  lending  institutions 
did  not  ignore  the  credit  needs  of  certain  com- 
munities in  their  home  areas 

Over  the  years,  however,  we  have  seen  the 
departure  of  most,  f  not  all,  lending  institutions 
from  certain  distressed  communities.  These 
decisions  were  often  good  business  decisions 
but  they  did  leave  very  large  gaps  in  the  avail- 
ability credit  in  those  areas 

Under  current  law,  if  a  local  lerider  origi- 
nates or  participates  n  an  affordable  housing 
loan  outside  of  its  designated  CRA  lendmg 
area,  the  'ender  does  not  receive  fuil  CRA 
credit  for  that  investment  My  legislation  would 
allow  the  appropriate  bank  regulator  to  grant 
full  CRA  credit  for  these  types  of  activities 

Recently,  in  my  State  of  New  Jersey,  the 
Federal  Homes  Loan  Bank  of  New  York,  m 
cooperation  with  the  New  Jersey  Savings 
League,  established  what  has  become  known 
as  the  Regional  Lender  Consortia  This  con- 
sortia, consisting  of  86  members,  acting 
through  a  lending  organization  known  as  the 
Thntt  Institutions  Community  Investment  Cor- 
poration (TICIC),  IS  oroviding  funding  lor  low- 
mcome  housing  projects  throughout  the  entire 
State 

At  th's  time,  the  TiCiC  is  processing  loans 
for  some  Si 50  million  m  low-  and  moderate-in- 
come housing  protects. 

Despite  the  mitial  iriterest  m  this  program, 
most  ot  the  participating  institutions  cannot  'p 
ceive  full  CRA  credit  lor  their  participation  be- 
cause of  the  current  CRA  law  Consequently, 
they  are  reluctant  to  commit  additional  funds 
beyond  their  initial  contribution 

Passage  of  my  legislation  wou'd  assure  in- 
stitutions that  no  matter  where  they  were  lo- 
cated or  what  their  defined  geographic  lendmg 
area  was,  they  could  receive  full  CRA  cred't 
for  the  amount  of  funds  they  contribute  to  the 
consortium's  effort 

Passage  of  this  legisialiori  could  pave  the 
way  for  many  millions  of  dollars  m  loans  for 
low-  and  moderate-income  housmg  in  many 
more  of  our  communities  so  desperate  for  de- 
velopment and  so  in  need  ot  credit 

Mr  SpeaKer.  many  criticize  our  private  sec- 
tor financial  institutions  for  not  making  credit 
available  to  our  communities  most  m  need 
Often,  this  criticism  is  |ust  not  )ustified.  The 
New  Jersey  Regional  consortia  is  |ust  the  kind 
of  proof  that  our  lending  institutions  want  to 
help  To  encourage  their  greater  participation, 
I  believe  this  simple  change  n  the  CRA  law  is 
all  that  IS  needed.  I  urge  the  passage  of  my 
legislation. 


'IKIBUTK  TO  RUTH  I.   HOWELL,  D.O. 

HON.  DAVID  E.  BONIOR 

1  iK  MICHIO.^N 
I.N    THE  HCIL'SE  OK  REPRESENTATIVES 

Wrdnr.^day.  .September  28.  1994 
Mr  BONIOR  Mr,  Speaker,  this  evening,  the 
Southeast  Michigan  Chapter  of  the  March  of 
Dimes  Birth  Defects  Foundation  will  be  hosting 
the  1 1th  annual  "Alexander  Macomb  Citizen  of 
the  Year"  award  dinner.  The  award,  instituted 
in  1984,  IS  named  after  my  home  county's 
namesake,  Gen  Alexander  Macomb,  a  hero 
of  the  War  of  1312, 

This  year,  the  March  of  Dimes  has  chosen 
my  long-time  fnend,  Dr.  Ruth  Howell,  as  a  re- 
cipient of  the  award.  Being  a  physician  is  not 
simply  a  iOb  for  Ruth,  it  is  an  avocation.  In  ad- 
dition to  her  responsibilities  with  her  practice, 
she  always  finds  time  to  devote  energy  to  sev- 
eral service  and  professional  organizations,  in- 
cluding the  Downriver  Community  Services 
where  she  cares  tor  underserved  obstetrical 

patients 

Ruth  s  devotion  to  her  profession  and  the 
community  are  second  to  none.  She  has  deliv- 
ered and  cared  for  thousands  of  children.  In 
recent  years  she  has  begun  to  deliver  a  sec- 
ond generation.  It  is  evident  that  her  patients 
respect  her  at  least  as  much  as  do  her  peers. 
Ruth  was  narred  Michigan  General  Practi- 
tioner of  the  Year  m  1983  and  was  appointed 
as  a  member  ot  the  State  of  Michigan  Board 
:1  Licensing  and  Registration.  She  is  rightly 
recognized  lor  her  many  contributions, 

ThrouQh  advocacy,  education,  and  commu- 
nty  senvice,  the  March  of  Dimes  has  estab- 
lished itself  as  an  organization  with  an  impec- 
cable reputation  And,  the  southeast  Michigan 
chapter  rightly  recognizes  Dr,  Howell  for  her 
excellent  senvice  and  outstanding  leadership. 
Receiving  recognition  from  the  March  of 
Dimes  IS  an  exceptional  honor  and  I  urge  my 
colleagues  to  )Oin  me  saiuting  Dr.  Ruth  How- 
ell, as  a  recipient  of  of  the  "Alexander 
Macomb  Citizen  of  the  Year  Award." 


EXTENSIONS  OF  REMARKS 

Most  recently,  as  Superv.scry  Head  Start 
and  Youth  Program  Speciaiisl.  Dr  ViCinanza 
broadened  his  functions  to  include  managing 
staff  and  resources  for  both  Head  Start  ana 
Runaway  and  Homeless  Youth  Programs,  As 
a  Federal  manager,  he  has  been  a  leading  ad- 
vocate for  children  and  families  and  tor  the  de- 
velopment of  effective  famiiy-basea  prevention 
and  intervention  strategies. 

Dr.  Paul  Vicmanza  is  a  rare  individual  who 
has  served  low-mcome  families  m  the  Dela- 
ware Valley  region  and  helped  thousands  of 
children  succeed,  i  commend  him  for  his  pub- 
lic service  and  civic  involvement. 


TRIBUTE  TO  DOCTOR  PAUL 
VICLNANZA,  HEAD  START 

HON.  CURT  WELDON 

ot    i-KNN.--Vl.'. -■\NI.\ 
IN  THE  HOfSE  nK  HEI'RE.SENT.^TIVES 

Wednesday.  September  28.  1994 
Mr  WELDON  Mr.  Speaker,  this  week 
marks  an  important  milestone  for  Dr.  Paul 
Vicinanza.  a  distinguished  gentleman  from 
Delaware  County.  PA.  His  family  and  friends 
Will  come  together  to  wish  him  well  as  he  en- 
ters retirement, 

Dr  Paul  Vicinanza  is  an  individual  who  has 
been  fully  involved  with  the  Delaware  County 
Head  Start  Program  for  over  28  years.  He 
began  working  with  low-income  families  in 
1965,  at  the  beginning  of  his  career.  Then, 
under  a  grant  from  the  Office  of  Economic  Op- 
portunity to  the  State,  he  became  a  regional 
Head  Start  training  officer. 

Operated  by  local  nonprofit  organizations  in 
almost  every  county  in  the  country.  Head  Start 
provides  a  great  service  of  educating  under- 
privileged and  disabled  children  throughout 
our  Nation. 


SWEZEY'S:  A  CENTURY 
SERVICE 


OF 


HON.  GEORGE  J.  HOCHBRLECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28.  1994 

Mr.  HOCHBRUECKNER  Mr  Speaker  1  nse 
today  with  great  pleasure  to  pay  tribute  fo 
Swezey's  Department  Stores  on  their  100th 
anniversary  Swezey's  and  the  Swezey  family 
will  be  honored  by  the  Greater  Patchogue 
(New  York)  Chamber  ot  Commerce  on  Octo- 
ber 1  for  this  remarkable  achievement. 

In  today's  commercial  market,  with  busi- 
nesses rapidly  changing  hands.  Swezey's  has 
been  an  economic  rock  ot  stabmty  lor  Long  is- 
land. Swezey's  success  is  particularly  impres- 
sive and  notable  because  it  has  continued  to 
operate  at  the  same  Patcnogue.  Long  Island 
location  for  its  entire  century  of  service.  The 
historical  significance  of  this  lOO  years  of  con- 
tinuous operation  is  unquestionable — particu- 
larly because  the  fourth  generation  of  the 
Swezey  family  continues  to  manage  the  busi- 
ness. Longtime  residents  ot  Long  Island  carry- 
many  fond  memones  ot  Swezey  s  which  in- 
clude the  old  clock,  various  store  expansions, 
and  the  overall  significant  contribution  the 
store  has  made  to  the  vitality  ot  the  Patchogue 
business  community 

Importantly,  the  Swezey  tamily  continues  to 
be  as  committed  to  improvng  their  community 
through  volunteensm  as  they  are  to  the  suc- 
cess of  their  business.  The  Patchogue  Cham- 
ber of  Commerce  is  proud  to  have  Bill  Knapp, 
the  secretary-treasurer  of  Swezey's,  as  its  cur- 
rent president,  Bai  is  the  son  of  Pnscilia 
Swezey-Teich.  Pnscilla's  other  son  David  is  a 
vice  president  of  the  firm  Carol!  Swezey,  Jr 
IS  the  chairman  of  the  board.  His  son  John  is 
president  of  the  firm  and  daughter  Karen  is 
vice  president 

Mr.  Speaker.  <\  s  with  great  pleasure  that  i 
pay  tribute  to  the  Swezey  fam-iy  and  organiza- 
tion on  their  centennial  celebration,  Swezey's 
historic  presence  serves  as  a  fme  example  to 
other  Long  Island  businesses  on  the  impor- 
tance of  hard  work,  excellence  in  service,  and 
commitment  to  the  community.  I  wish 
Swezey's  another  100  years  of  success  on 
Long  Island.  The  Swezey  family  should  be  ex- 
tremely proud  of  their  accomplishments 
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OBSERVANCE  OF  75TH  ANNIVER- 
SARY OF  ST,  JAMES  CATHOLIC 
CHURCH 

HON.  SANDER  M.  LEVTN 

,  ,r    «1.,H:w.aS 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday.  September  28.  1994 
Mr.  LEVIN.  Mr  Speaker,  I  wish  to  extend 
my  congratulations  to  St.  uames  Catholic 
Church  m  Ferndale.  Ml,  upon  their  75th  anni- 
versary This  weekend  the  church  not  only 
celebrates  a  birthday  but  also  a  remarkable 
record  of  com,munity  involvement. 

At  St.  James  Catholic  Church  the  history  is 
rich  and  the  commitment  is  great.  As 
congregants  wa'k  aown  n-iemory  lane  this 
weekend,  they  wiH  see  how  far  the  church  has 
come  since  it  was  started  by  50  families  on 
October  1,  1919,  Today  the  church  has  grown 
to  over  1.000  peopie  and  touches  the  lives  of 
countless  others. 

Families  used  to  gather  at  the  chicken  coop 
at  the  Arthur  Porter  farm,  which  was  located 
across  'Woodward  Avenue  from  the  church 
The  chicken  coop  served  as  home  until  1920, 
when  the  church  m.oved  to  a  classroom  at  the 
Old  Central  School  to  celebrate  with  Father 
James  E,  O'Brien 

In  1920,  a  chapei  was  built  which  later  be- 
came the  basement  ot  St,  james  School,  The 
school  was  completed  in  1925,  and  until  1949 
masses  were  held  there.  The  cornerstone  for 
the  existing  church  was  laid  m  1949,  and  the 
first  mass  held  m  the  church  was  Easter  Sun- 
day. April  1950, 

Throughout  the  years.  St.  Jam^es  Catholic 
Church  has  held  war  bond  onves.  directec 
cancer  protects,  collected  money  for  victims  ot 
the  1967  Detroit  nots.  ana  most  recently  the 
church  has  sponsored  a  Habitat  for  Humanity 
house.  1  was  privileged  to  attend  the 
groundbreaKing  for  !h:5  house  and  was  once 
agam  remmoea  of  the  exceptiona'  dedication 
which  IS  abunoant  at  St.  James, 

I  applaud  the  many  efforts  of  the  St  James 
community  on  this  significant  anniversary  anc 
extend  my  warmest  wishes  to  Father  Robert 
Wurm  and  Dr,  Robert  Locey  as  they  kick  off 
this  special  celebration 


SHOWDO'AN   LN   CAIRO 

HON.  JOHN  J.  LaFALCE 

.-    NK'A   '•:■  IKK 
IN   rHE  HOUSE  OK  REPREsENT.ATIVES 

Wednesday,  September  28.  1994 
Mr.  UFALCE.  Mr.  Speaker,  earlier  tms 
month  the  United  Nations  concluded  its  Con- 
ference on  Population  and  Development  m 
Cairo.  After  a  long  and  difficult  debate  con- 
ferees defeated  US,  attempts  lo  estab'ish 
abortion  as  a  fundamental  ngnt  of  an  women 
That  IS  fortunate,  for  the  ongmal  U.S  pro- 
posal would  have  run  roughshod  over  the 
aeepiy  held  moral  ana  rengious  beliefs  of  mil- 
lions of  peopie  here  and  around  the  world. 

Abortion  cuts  to  the  heart  of  the  most  fun- 
damental right  we  chensh  as  Americans— the 
right  to  life    Statistics  show  that  most  Ameri 
cans  do  not  support  unlimited  access  to  atx)r- 
tion   at   any   time   for  any   reason.   Why   the-^ 
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should  we  atlempl  to  force  this  proabortion 
scheme  on  the  rest  of  the  world-— particularly 
on  countries  thai  have  a  strong  religious  and 
cultural  tradition  of  respect  for  life'' 

APorlion  advocates  were  unable  to  provide 
a  satisfactory  answer,  and  were  forced  to 
moderate  their  extreme  proabortion  agenda. 
John  Leo  of  U.S.  News  and  World  Report  has 
written  an  insightful  analysis  of  the  Cairo  Con- 
ference, and  of  the  internal  dynamics  which 
produced  the  final  consensus.  I  commend  this 
excellent  article  to  the  attention  of  my  col- 
leagues. 

(From  U.S.  News  and  World  Report.  Sept.  19, 
1994] 

PUf  YLNG  H.^RDBALL  AT  CAIKO 

(By  John  Leo 
The  Cairo  population  conference  will  have 
to  go  down  as  one  of  the  oddest  adventures  of 
the  Clinton  administration.  Like  many  a 
Clinton  sa^a.  it  follows  the  basic  Lam 
Guinier  story  line;  the  staking  out  of  a  high- 
ly controversial  position,  an  attempt  to  dis- 
credit opposition,  followed  by  a  quiet  col- 
lapse and  an  explanation  that  "we  never 
meant  to  do  anything  like  that  at  all." 

First  the  staking  out  In  March,  a  State 
Department  -action  cable"  instructed  all 
U.S.  embassies  to  tell  their  host  govern- 
ments; "The  United  Sutes  believes  that  ac- 
cess to  safe,  legal  and  voluntary  abortion  is 
a  fundamental  right  of  all  women.  *  •  •" 

The  use  of  the  term  "fundamental  right." 
as  part  of  an  aggressive  U.S.  lobbying  effort, 
was  a  breathtaking  leap.  Since  abortion  is  a 
fundamental  right  nowhere  outside  of  North 
America,  this  amounted  to  an  attempt  to 
impose  the  ideological  structure  of  Roe  v. 
Wade  on  the  rest  of  the  world. 

This  was  not  an  offer  to  fund  abortion  for 
poor  nations  that  want  it.  It  was  an  attempt 
to  override  laws  and  customs  by  establishing 
some  sort  of  internationally  recognized  right 
that  might  be  financially  enforced  in  the  fu 
ture  by  the  U.N.  or  international  aid  organi- 
zations. 

Tim  Wirth.  under  secretary  of  state  and 
point  man  m  the  US.  abortion  lobbying  ef- 
fort, said  that  "a  government  which  is  vio- 
lating basic  human  rights  should  not  hide 
behind  the  defense  of  sovereignty."  He 
meant  that  once  international  organizations 
accept  abortion  as  a  fundamental  right,  it 
can  be  cited  to  trump  the  laws,  constitutions 
and  sovereignty  of  any  nation. 

COSTLY  RESISTANCE 

Most  Third  World  nations  are  heavily  de- 
pendent on  U.S.  foreign  aid,  so  the  implica- 
tion left  hanging  in  the  air  is  that  resistance 
to  the  worldwide  version  of  Roe  v  Wade 
might  prove  costly.  The  March  cable  made  it 
clear  that  the  United  Sutes  intended  to  play 
hardball,  stating  that  senior-level  diplo- 
matic interventions"  with  the  World  Bank 
and  the  International  Monetary  Fund  would 
"advance  US  population  policy  interest." 

A  spokesman  for  the  U.S.  Catholic  bishops 
quoted  a  Guatemalan  government  minister 
as  saying;  "If  I  don't  go  along  on  abortion, 
there  goes  all  my  aid  money."  Miguel  Prado. 
an  adviser  to  Peru's  delegation,  told  me 
much  the  same  thing,  complaining  about  the 
"fanatical  agenda  '  and  big  engine"  of  the 
U  S.  abortion  lobby  at  the  conference. 

Does  the  United  Slates  have  the  right  to 
throw  its  weight  around  like  this  in  the 
Third  World''  It  depends,^n  your  taste  for 
cultural  imperialism  and  American  arro- 
gance 

Pushing  other  nations  this  hard  was  an  ex- 
traordinary decision  for  Clinton  to  make   He 
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picked  a  hard-line,  hard-edged  delegation, 
with  a  very  aggressive  game  plan  based  on 
domestic  "pro-choice"  lobbying;  Moral  or 
cultural  qualms  were  dismissed.  Abortion 
was  positioned  as  a  woman's  i.ssue  or  a 
health  issue  Abortion  was  a  legitimate  tool 
of  population  control,  a  fundamental  right 
Laws  protecting  the  fetus  were  "coercive.  " 
Abortion  should  be  covered  by  national 
health  plans. 

Many  of  the  controversial  American  posi- 
tions in  the  draft  program  of  action  were  set 
forth  in  a  fog  of  protective  euphemisms.  "Re- 
productive health  services,"  it  turned  out. 
included  abortion,  and  the  persistent  linking 
of  the  words  -family  planning"  and  'repro 
ducttve  health  services"  was  a  devious  way 
of  expressing  an  idea  that  the  American  dele- 
gates didn't  dare  say  out  loud;  that  abortion 
should  be  a  legitimate  family  planning 
method. 

Because  the  Vatican  challenged  these  lin- 
guistic sinkholes  and  rallied  20  to  30  nations 
to  resist,  the  Clinton  administration  backed 
down.  (Surprise!)  By  week's  end,  abortion 
was  gone  from  the  documents  family  plan- 
ning section.  Al  Gore  was  acknowledging  na- 
tional sovereignty  and  disavowing  both  the 
"fundamental  right  "  language  and  abortion 
as  population  control. 

The  press  was  so  preoccupied  writing  arti 
cles  about  the  pope  as  a  fuddy-duddy  ob- 
structionist that  it  barely  noticed  that  the 
■Vatican  had  successfully  picked  apart  the 
.American  word  games  and  had  the 
Clintonites  in  full  retreat.  The  Vatican  has 
its  own  problems  here,  notably  its  refusal  to 
accept  birth  control,  but  in  this  case  it  ex- 
erted clear  moral  leadership,  coming  to  the 
aid  of  poor  nations  being  bullied  by  one  par- 
ticular rich  one. 

This  whole  epLsode  raises  serious  questions 
about  the  Clinton  administration  This 
wasn't  an  attempt  by  a  "pro-choice  "  team  to 
consult  and  persuade,  or  to  offer  clinics  to 
nations  that  want  them.  It  was  a  highhanded 
attempt  to  "push  the  envelope,  "  as  one  dele- 
gate put  it,  by  going  way  beyond  what  other 
nations  want,  and  what  the  American  people 
are  willing  to  have  done  in  their  name. 

The  administration  may  be  in  favor  of 
abortion  rights,  but  it  might  have  shown  a 
decent  respect  for  the  obvious  moral  uneasi- 
ness .Americans  feel  on  this  issue  This  is  an 
administration  representing  43  percent  of  the 
voters  in  a  nation  where  half  the  people  con- 
sider abortion  immoral  and  a  fairly  large 
majority  thinks  the  government  shouldn't  be 
involved  in  abortion  at  all.  There  is  no  man- 
date here  for  turning  America  into  the 
world's  largest  and  pushiest  abortion  lobby- 
ist. This  is  an  administration  that  needs  to 
get  Its  constituent  pressure  groups  under 
control. 


September  28,  1994 

factory  in  New  York.  Sam  saved  over  S500 
and  used  the  money  to  purchase  half  of  his 
father's  furniture  business.  They  later  moved 
to  Paterson  in  1935  as  partners,  and  IPF  soon 
became  famous  for  exceptional  furniture  de- 
sign and  quality  manufacture 

Mr  Chalfin  has  always  prided  his  family's 
hands-on  care  and  involvement  wih  IPF  As 
Rod  Allee  of  the  Bergen  Record  recently  doc- 
umented. "Other  old-time  values  still  have 
meaning  at  the  IPF  plant,  where  furniture  has 
evolved  into  an  art  lorm"  Many  of  the  100 
employees  have  been  with  the  company  (or 
over  42  years  and  are  addressed  by  their  lirs! 
names 

In  addition  to  his  work  at  IPF.  Sam  was  a 
founder  of  ihe  Fair  Lawn  Jewish  Center  and 
also  an  active  member  of  the  United  Jewish 
Appeal  in  Fair  Lawn 

Sam  IS  84  years  old,  and  is  retiring  to  Flor- 
ida with  his  wife  o(  over  53  years,  Rhoda,  I 
know  that  Paterson  and  IPF  will  miss  his  spir-t 
and  loyalty  to  his  employees,  yet  I  am  told  that 
the  team  of  craftsmen,  managers,  and  staff 
personnel  will  continue  the  IPF  tradition  of 
quality  service  and  design 


RETLREMKNT  OF    S.\.M  CH.M.P'IN 

HON.  HERB  KJLEJN 


OK  .NKW    IKK.-iKi 
IN  THE  HOUSE  OF  REl'KE.SENIWTIVE.S 

Wednesday.  September  28.  1994 
Mr.  KLEIN.  Mr.  Speaker,  I  nse  today  to  pay 
tribute  to  one  of  Paterson,  NJ's  most  important 
and  loyal  employers,  Mr  Sam  Chalfm  it  is 
with  great  pleasure  that  I  jom  IPF  Inter- 
national, Inc.,  along  with  Sam's  many  friends 
and  family  m  congratulating  him  on  the  occa- 
sion of  his  retirement  on  Thursday.  September 
29,  1994 

Born  on  September  10,  1910,  Mr    Chalfm's 
first  )0b  was  as  a  shipping  clerk  in  a  clothing 


A  SPECL^L  S.ALfTE  TO  .lOHN 
BURRY,  JR..  RKCII'IKNT  OF  THK 
FRANKLIN  ROOSKA"KI>T  .SKK\  ICK 
.\WARn   FOR   KXCKLLKNCK 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  September  28.  1994 

Mr  STOKES.  Mr  Speaker,  I  am  proud  to 
salute  a  very  special  individual  who  is  being 
honored  in  my  congressional  distnct  On  Sat 
urday.  October  1,  1994,  the  Northern  Ohio 
Chapter  of  the  March  of  Dimes  will  present  is 
first  Franklin  Delano  Roosevelt  Service  Award 
tor  Excellence  The  inaugural  recipient  of  the 
award  is  John  Burry.  Jr  ,  chairman  and  chiel 
executive  officer  of  Blue  Cross  and  Blue 
Shield  of  Ohio.  I  nse  to  share  with  my  col- 
leagues some  pertinent  mtormation  regarding 
this  distinguished  business  leader  who  is 
being  honored. 

Jack  Burry  came  to  Cleveland  m  1981  as 
president  and  chief  administrative  officer  ol 
Medical  Mutual.  Inc  [Blue  Shield),  having 
spent  the  previous  5  years  with  Blue  Cross 
and  Blue  Shield  of  Michigan.  In  i983.  he  was 
promoted  to  chief  executive  officer,  and  the 
following  year  he  planned  a  merger  with  Blue 
Cross  ol  Northern  Ohio.  In  1986.  Jack  Burry 
oversaw  the  merger  with  Blue  Cross  of  North- 
west Ohio,  to  lorm  Blue  Cross  and  Blue  Shield 
ol  Oh,o. 

Under  the  strong  leadership  of  JacK  Burry, 
Blue  Cross  and  Blue  Shield  m  1993  became 
the  fastest  growing  Blue  Cross  plan  m  the 
country,  with  120.000  new  members  That 
same  year,  the  company  achieved  a  recora 
surplus  for  the  benefit  of  'ts  policyholders  of 
over  S291  million. 

Mr.  Speaker,  i  am  proud  that  the  March  of 
Dimes  has  selected  Jack  Burry  to  receive  its 
first  Franklin  Delano  Roosevelt  Service  Award 
for  Excellence.  We  are  aware  ol  the  important 
role  the  March  of  Dimes  plays  through  ,ts 
campaign  to  prevent  birth  defects.  The  organi 
zation  instituted  Service  Award  for  Excellence 
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to  recognize  outstanding  volunteers  who  hava 
demonstrated  exemplary  service  to  the  March 
ot  Dimes  and  its  mission. 

For  the  past  6  years,  Jack  Burry  has  been 
Ihe  honorary  chairman  of  the  annual  March  of 
Dimes  Celebrity  Golf  Classic,  with  Blue  Cross 
and  Blue  Shield  of  Ohio  serving  as  the  event's 
largest  corporate  sponsor.  The  March  of 
Dimes  credits  Jack  and  Blue  Cross  with  turn- 
ing the  Celebrity  Golf  Classic  into  its  largest 
and  most  successful  golf  fundraiser  in  the  Na- 
tion, in  terms  of  both  dollars  raised  and  num- 
ber of  participants.  Over  the  past  5  years,  the 
tournament  has  raised  more  than  5750,000  to 
support  the  fight  against  birth  defects. 

Mr  Speaker,  I  am  pleased  to  note  that  Blue 
Cross  and  Blue  Shield  has  also  donated  re- 
sources and  sen/ices  to  assist  in  printing  bro- 
chures lor  educational  outreach  programs. 
This  allows  thousands  of  pregnant  women  to 
understand  the  importance  of  early  prenatal 
care  and  other  information  to  benefit  their 
child's  health.  Through  his  tireless  efforts, 
Jack  Burry  has  supported  the  March  of  Dimes 
n  meeting  its  mission,  helping  mothers  and 
babies  to  iive  healthier  lives. 

n  addition  to  his  work  with  the  March  of 
Dimes  Jack  Burry  is  a  member  ot  vanous 
boards,  including  the  Greater  Cleveland 
Growth  Association,  Cleveland  Tomorrow,  and 
•he  Weatherhead  School  ol  Case  Western  Re- 
serve University  board  of  visitors. 

Mr  Speaker,  as  he  receives  the  Franklin 
Delano  Roosevelt  Service  Award  for  Excel- 
lence. '  join  his  colleagues  and  fnends 
throughout  the  community  in  congratulating 
Jack  Burry  Over  the  years.  I  have  benefitted 
from  a  ciose  friendship  and  outstanding  work- 
ing relationship  with  him.  Jack  is  an  individual 
whom  i  greatly  admire  and  respect,  and  I  am 
pieased  to  saiute  him  upon  this  important  oc- 
casion. 
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As  we  have  all  seen,  the  accumulation  of 
significant  debt  by  corporations  has  put  the 
long-term  economic  health  of  such  corpora- 
tions in  leopardy  Some  survive  such  'iscal 
high  wire  acts,  while  many  others  have  not. 
Those  that  have  faHen  under  the  weight  of 
their  leveraged  debt  nave  cost  thousands  of 
dedicated  Amencan  workers  their  jobs,  and 
impacted  communities,  "h's  legislation  seeks 
to  encourage  oebate  m  the  Congress  and  m 
the  country  regarding  the  financing  of  Amer- 
ican business. 

My  colleague  from  iinncis.  Senator  Paul 
Simon  has  introduced  this  'egislation  in  the 
Senate.  I  urge  my  colleagues  tc  examine  the 
legislation,  and  lend  their  support. 

I  thank  the  Chair 


INTRODUCTION  OF  LEGISLATION 
TO  PROVIDE  INCENTIVES  FOR 
F:QUITY       FINANCING       OF       COR- 

r-ORATIONS 
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June  ol  '1992,  he  rescued  a  4-year-olo  girl 
who  had  accidentally  fallen  into  a  lake  m  Ar- 
'ington,  OH.  She  was  fortunate  to  have  a  hero 
nearby. 

Phil  is  a  m.em.be'  ol  Boy  Scout  Troop  106  m 
Lima  and  received  his  award  from  the  Black 
Swamp  Area  Boy  Scout  Council  Only  1  per- 
cent of  all  Boy  Scouts  quality  tor  this  recogni- 
tion. 

My  best  wishes  to  Phil  Ganger  and  his  fam- 
ily on  the  occasion  of  this  important  recogni- 
tion. 


HON.  MEL  REYNOLDS 

ilK  li.l.lSlll.-^ 
IN  THE  HdlSK  OK  l<KrKK.sE.\T.\TIVES 

Wednesday.  Septt-mher  28.  1994 

Mr  REYNOLDS.  Mr.  Speaker,  today  I  nse 
to  introduce  the  Debl'Equity  Financing  Act  of 
'994  I  urge  my  colleagues  to  cosponsor  this 
important  legislation. 

The  purpose  ot  the  legislation  is  to  provide 
incentives  tor  equity  financing  of  most  Amer- 
ican corporations  while  discouraging  the  im- 
plied risks  ot  heavily  leveraged  companies. 

This  legislation  seeks  to  amend  the  tax 
code  by  reducing  the  deduction  on  debt  inter- 
est expense  by  20  percent  while  increasing 
the  deduction  on  dividends  paid  to  50  percent 
ot  the  amount  paid.  As  written,  the  legislation 
s  designed  to  be  revenue  neutral.  In  the  long 
run.  It  should  actually  be  a  revenue  raiser  as 
,t  rewards  prudent,  productive  corporate  man- 
agement 

Mr  Speaker,  at  present,  interest  expense  is 
tuiiy  deductible  under  the  tax  code,  while  divi- 
dends are  not  As  a  result,  the  tax  code  im- 
piictiy  iavors  debt  financing. 


CONGRATULATIONS  TO  THE  RE- 
PUBLIC OF  CHINA  ON  ITS  83D 
BIRTHDAY 

HON.  DAiN  SCa\EfER 

OF  COLORADO 

IN  THE  HCirSE  OK  REPRESENTATIVES 

Wednesday.  September  28.  1994 
Mr.  SCHAEFER,  Mr  Speaker,  the  Republic 
of  China  on  Taiwan  will  soon  be  ceiebratmg  its 
83d  birthday.  It  has  much  to  celebrate.  After 
40  years  ot  hard  work,  "^aiwan  is  the  world's 
13th  largest  economic  entity  with  one  of  the 
largest  foreign  resen^es  ol  any  country  Such 
success  deserves  the  admiration  and  envy  ot 
all  nations.  I  believe  that  the  Republic  of  China 
is  more  than  qualified  to  be  an  active  partici- 
pant in  global  affairs.  1  am  sure  Taiwan  will 
continue  to  prosper  and  assume  a  major  inter- 
national role  in  the  post-coid  war  era. 

In  terms  ot  U  S. -Taiwan  relations,  I  am  glad 
to  see  that  m  recent  years  we  have  a  far  bet- 
ter understanding  of  issues  of  mutual  concern. 
Much  of  this  improvement  m  relations  between 
our  two  countnes  was  due  to  the  efforts  m.ade 
by  Ambassador  Mou-snih  Dmg,  who  has  re- 
turned to  Taipei  to  assume  the  post  ot  director 
general  ot  the  ROCs  National  Security  Coun- 
cil. I  believe  that  Ambassador  Dings  succes- 
sor, Ambassador  Benjamin  Lu,  -will  continue  to 
work  toward  mutual  understanding  and  a 
strengthening  of  ties  between  Taipei  and 
Washington 

On  behalf  of  my  constituents,  i  wish  Presi- 
dent Lee  Teng-hui  and  Premier  Lien  Chan  the 
best  of  luck  and  a  happy  83d  to  the  Republic 
of  China  on  Taiwan 


CONGRA  rULATING   PHIl. 
OF  LIMA.  OH 


GARVER 


SUPPORTS    THE    INITIATION    OF    A 
SUPER  301  INVESTIGATION 

AGALNST  JAPAN 


HON.  .MARTIN  FTIOST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28.  1994 
Mr.  FROST.  Mr  Speaker,  the  President  set 
September  30.  1994  as  the  deadline  for  initi- 
ating Super  301  investigations  agamst  Japan  if 
progress  is  not  made  m  the  United  States- 
Japan  Framework  negotiations  to  open  the 
Japanese  flat  glass  market.  The  deadline  has 
been  reached,  and  restrictive  trade  bamers  re- 
main in  place  to  prevent  United  States  access 
to  Japanese  markets.  Given  Japan's  refusal  to 
comply  With  U.S.  demands  to  reform  its  exclu- 
sionary trade  practices.  I  beiieve  it  is  impera- 
tive that  the  administration  initiate  a  section 
301  investigation  of  Jaoan  s  fat  glass  market 
and  take  appropriate  action  io  eiimmate  ja- 
pans barriers. 

For  the  US  flat  giass  industry,  the  stanes 
•nclude  retaining  thousands  ot  jobs  here  at 
home  ana  sustaining  ts  position  of  leadership 
m  the  international  marketplace  The  US  flat 
glass  industry  -s  responsible  tor  creating  over 
100,000  high-quality  American  jobs.  US.  com- 
panies exponea  S722  million  m  flat  glass  prod- 
ucts worldwide  in  ".992 

While  United  Stales  flat  glass  manufacturers 
compete  successfully  around  the  globe,  the 
United  States  share  of  the  Japanese  market  is 
less  than  1  percent.  The  Unied  States  will  be 
at  a  severe  competitive  disadvantage  f  it  is 
unable  to  compete  on  equai  terms  m  the  Jap- 
anese market. 

It  IS  time  to  show  Japan  that  the  United 
States  will  not  tolerate  its  unta-r  and  anti- 
competitive trade  practices  '  urge  the  admin- 
istration to  initiate  a  Super  301  investigation  ot 
Japan's  flat  glass  market. 


HON.  MICHAEL  G.  OXLEY 

IN  THK  Hii'i'SE  OF  REPRESENTATIVES 

Wednesday.  September  28.  1994 
Mr.  OXLEY  Mr.  Speaker,  today,  I  congratu- 
late 13-year-old  Ph. I  Gar^^er,  ot  Lima,  OH,  who 
recently  received  a  National  Medai  of  Mem 
from  the  National  Office  ot  i^^e  Boy  Scouts  of 
America.  He  is  She  son  of  Mike  and  Marca 
Carver. 

More  important  than  the  award,  however,  is 
what  Phil  did  to  receive  this  recognition.   In 


THE  PASSING  (.iF  DON.-\  FELA 

HON.  RON  de  LUGO 

Vh    IHK  ■>  llUilN  l.-<LASDtf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Septe^nber  28.  1994 
Mr.  DE  LUGO.  Mr.  Speaker,  one  of  the  grea! 
figures  of  Puerto  Rican  history  passed  away 
last  week.  I  was  pnvileged  to  know  her  and  i 
want  to  note  her  death  and  some  of  the  ac- 
complishments ot  her  Me  of  97  years. 

Feiisa  Rincon  de  Cautier,  known  respectfully 
as  Dcna  Feia,  s  lam.ous  for  her  service  as 
Mayor  ol  San  Juan  from  1946  to  1969.  In  thiS 
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post  she  was,  m  the  words  of  the  San  Juan 
Star,  "at  heart  a  social  worker  who  never  tired 
of  meeting  people,  listening  to  their  hopes  and 
needs,  and  taking  heed  of  their  complaints." 

No  problem  was  ever  too  small  to  deal  with 
"The  hand  out  and  the  personal  touch  were 
the  hallmarks  of  her  administration,"  as  an 
obituary  aptly  put  it.  She  regularly  visited  the 
worst  slums  and  held  weekly  of)en  houses  for 
constituents. 

But  Dona  Felas  service  was  not  simply  lim- 
ited to  individual  problems  Her  goals  were  so- 
cial reform  and  improving  the  lives  of  people 
as  a  whole,  particularly  society's  needy. 

She  spent  decades  lighting  (or  child  care 
programs,  legal  aid  tor  the  poor,  senior  citi- 
zens' centers,  and  Head  Stan  She  also  built 
health  dispensaries,  schools,  and  public  hous- 
ing with  nurseries  And  she  sought  fair  treat- 
ment for  the  least-powerful  municipal  employ- 
ees, such  as  the  street  cleaners. 

She  was  aiso  a  leader  with  flair  For  3 
years  she  convinced  Eastern  Airlines  to  fly 
planeloads  of  snow  to  Puerto  Rico  so  that  is- 
land children  would  have  a  "White  Christmas." 

An  early  struggle  was  helping  women  in 
Puerto  Rico  obtain  the  nghl  to  vote  She  later 
helped  found  the  Popular  Democratic  Party, 
whicr  s  identified  with  the  island's  common- 
wealth government 

I  Knew  her  best  as  a  leader  of  that  party 
and  the  nat'onai  Democratic  Party,  We  met 
when  we  both  sen/ed  on  the  Democratic  Na- 
tional Committee — a  position  that  she  only  va- 
cated with  her  passing 

It  was  as  a  national  Democrat  that  she  was, 
pemaps.  best  known  to  politicians  m  the 
States  She  became  a  fr.end  of  the  late,  great 
Hubert  Humphrey  when  they  both  served  as 
mayors  and  she  was  fondly  remembered  by 
Presioent  Kennedy  (or  her  campaigning  (or 
Tiim  m  New  York 

She  had  the  distinction  o(  being  the  oldest 
delegate  at  95,  to  the  1992  Democratic  Na- 
tional Convention  in  New  York 

Mr  SpeaKer.  I  will  not  say  that  I  noted  the 
passing  o(  Feiisa  Rincon  de  Gautier  with  re- 
gret because  her  iite  was  so  (uii  and  produc- 
tive. I  will  say.  though,  that  I  was  blessed  m 
having  known  f)er. 


THE  TRUTK  .\HOUT  REPUBLICAN 
RKCKLKSSNKS.S  IS  THE  DEMO- 
CRATS'  BEST  WEAPON 

HO.N.  MAJOR  R.  OWI.NS 

OK  .\KW  VuKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdau.  September  28.  1994 

Mr  OWENS  Mr  Speaker,  under  the  new 
administration  this  '03a  Congress  has  accom- 
plished a  great  aeai  to  improve  the  lives  of  the 
American  people.  So  much  more  would  have 
been  achieved  it  the  Republicans  had  not 
adopted  a  posture  of  irresponsibility  and  reck- 
lessness Beginning  with  the  stimulus  program 
and  ending  vvih  health  care  the  Republicans 
have  jsed  the  d^buster  to  wreck  (he  wheels  of 
progress  Now,  these  mad  elephants  are 
boasting  that  this  is  a  strategy  that  will  win 
them  control  of  the  Congress  Only  if  Demo- 
crats are  stupid  enough  to  refuse  to  play  the 
blame  game  will  the  Republicans  continue  to 
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confuse  the  American  people.  The  only  game 
in  town  IS  the  blame  game  and  the  burden  of 
blame  rests  squarely  on  the  shoulders  of  the 
Republicans.  Democrats  must  shove  the  truth 
atxjut  their  outrageous  performance  squarely 
into  the  (aces  of  the  Republicans.  Republicans 
are  the  murderers  o(  the  |Obs  that  would  have 
been  created  by  the  Clinton  stimulus  package 
Republicans  are  the  killers  o(  health  care  With 
the  filibuster  the  Republicans  have  made  a 
loke  of  the  concept  of  a  one-person,  one-vote 
democracy  On  the  floor  of  the  House  Reput>- 
licans  have  taken  mean  spintedness  to  new 
depths  in  their  cesspool.  Democrats  have  a 
duty  to  fervently  tell  the  American  people  the 
truth  aCxDut  the  current  Republican  madness. 

M.\D  ELr:}'H.-\.NTS 

Gritllock  ifuerrillas. 

Health  care  killers. 

Mad  elephants  are  cominsf. 

GOP  stampede  running. 

Hide  all  (frandmothers. 

Protect  the  old. 

Chiefs  from  Kansas. 

Are  merciless  and  cold 

Sound  the  survival  alarm. 

Mad  elephants  marching. 

Do  murderous  and  heavy  harm. 

Health  care  killers. 

Gridlock  guerrillas. 

Circus  Master  OUie  North, 

Assassin  signed  to  train. 

Beasts  blindly  pushing. 

Great  tons  of  public  pain 

Mad  elephants  are  coming. 

Let  the  ghost  of  Paul  Revere. 

Ride  real  hard  and  show  no  fear. 

The  air  is  filled  with  lies. 

Americans  arise. 

Before  plain  decency  dies. 

Mad  elephants  are  stomping. 

To  kill  all  conscience. 

.\nd  harden  hearts. 

They  play  their  parts. 

The.v  know  their  role. 

Kansas  chiefs  on  elephants, 

.^re  merciless  and  cold. 

Gridlock  guerrillas. 

Health  care  killers. 

The  elephants  stampede  on. 

Patriotism  and  pity. 

Am  now  long  gonr 


TOMMY  NUNEZ 

HO.N.  ED  P.ISTOR 

OK  AKIZON.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  28.  1994 

Mr  PASTOR  Mr  Speaker.  I  would  like  to 
take  this  opportunity  to  congratulate  Mr 
Tommy  Nunez,  who  was  recently  honored  at 
the  Hispanic  Heritage  Awards  Dinner  (or  ex- 
cellence in  sports 

An  Anzona  native,  Mr  Nunez  grew  up  in  the 
Dupa  Villa  protects  of  East  Central  Phoenix 
He  joined  the  Marines  and  worked  as  a  phone 
company  switchboard  repairman  before  he 
began  his  career  as  a  referee  (or  the  National 
Basketball  Association  m  19^3  As  1  o(  only 
28  men  who  are  officials  with  the  National 
Basketball  Association,  he  is  the  only  Mexi- 
can-American to  referee  in  the  ranks  of  pro- 
fessional basketball 

Mr  Nunez'  accomplishments  alone  serve  as 
an  inspiration  to  minority  and  underprivileged 
youth    Besides  serving  as  a  role  model,  he  is 
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dedicated  to  improving  the  lives  o(  others 
around  him  When  he  is  not  working  (or  the 
NBA,  Mr.  Nunez  works  (or  the  Arizona  Depart- 
ment of  Economic  Security  uob  Training  Ad- 
ministration as  a  summer  youth  employment 
monitor  and  coordinates  the  Tornmy  Nunez 
Hispanic  Basketball  Classic  In  addition,  Mr 
Nunez  travels  to  local  schools  speaking  on  the 
importance  o(  education  and  leaching  students 
how  to  cope  with  peer  pressure  He  serves  on 
the  Governor's  Council  on  Fitness,  the  Phoe- 
nix Youth  Commission,  and  the  Mayor's  Advi- 
sory Committee  for  Substance  Abuse  and 
Community  Education 

Mr  Speaker,  Tommy  Nunez  'S  an  excep- 
tional person  whom  I  am  honored  to  know  and 
proud  to  recognize  His  high  sense  ot  integrity 
and  outstanding  leadership  have  made  a  pro- 
(ound  impact  on  the  young  pecpie  o(  Arizona, 
His  many  achievements  and  his  active  partici- 
pation in  the  community  make  him  a  role 
model  that  we  can  all  admire  and  learn  from 
Again.  I  would  like  to  take  this  opportunity  to 
congratulate  Mr  Nunez  and  especially  to 
thank  him  (or  all  he  is  doing  to  make  a  posi- 
tive influence  m  the  lives  of  the  people  o(  An- 
zona and  throughout  the  Nation 


I'.^KISTAN  CONTI.NTES  .MISSILE 
IH  RCHASES  ERO.M  CHINA  AND 
ESCALATES  TENSIONS  IN  SOUTH 
ASIA 


HON.  MAmCE  D.  HINCHEY 

uf    SKA    ii./KK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wfdni'sdnu.  Sfpti^mbrr  28.  19Ui 
Mr  HINCHEY  Mr  Speaker,  I  want  to  call  to 
the  attention  o(  my  colleagues  an  article  that 
appeared  m  the  September  7  edition  o(  the 
Washington  T-mes  regarding  a  ma.ior  arms 
deal  between  the  Isirimic  Republic  ot  Pakistan 
and  the  People's  Republic  ot  China  This  arti- 
cle, written  by  Bill  Gertz,  notes  that  Umted 
States  intelligence  agencies  m  August  (ound 
new  evidence  that  PaKistan  is  gomg  (on/vard 
with  a  plan  to  purchase  M-n  missiles  (rom 
China  The  M-I1  is  capable  o(  delivering  a 
nuclear  warhead  This  disclosure  is  very  omi 
nous  because  it  comes  less  than  2  weeks 
after  the  (ormer  Pakistani  Pr.me  Minister, 
Narwaz  Sharif,  announced  publicly  that  Paki- 
stan has  possessed  nuclear  weapons  (or 
some  time  The  United  States  Government 
has  suspected  Pakistan  o(  possessing  the 
bomb  tor  many  years  For  this  reason,  in  1987 
Congress  passed  and  President  Reagan 
Signed  mto  law  the  Pressler  amendment, 
which  prohibits  the  United  Stales  from  provid- 
ing Pakistan  with  (oreign  aid  unless  the  Presi- 
dent certides  that  Pakistan  does  not  have  a 
nuclear  device  Although  both  President  Bush 
and  President  Clmton  have  been  unable  to 
make  such  a  certification,  Pakistan  has  told 
the  United  States  and  the  world  community  it 
does  rot  possess  nudear  weapons  Now,  as 
the  article  correctly  points  out,  nudear  pro- 
liferation experts  are  worried  that  Pakistan  will 
use  these  weapons  against  India  m  a  (ulure 
war  over  Kashmir  Pakistan  has  gone  to  war 
with  India  over  Kashmir  three  times  m  the  last 
40  years 

Mr    Speaker,  the  issue  ot   Pakistan  buying 
M-11    missile   technology    Irom    China   is   not 
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new  In  1992.  Pakistan  paid  S83  million  to 
China  (or  delivery  of  M-1 1  components  and 
apparently  the  missiles  themselves.  The  1992 
shipments  caused  the  Clinton  administration  to 
impose  sanctions  on  China  last  year  for  violat- 
ing the  provisions  o(  the  Missile  Technology 
Control  Regime  [MTCR],  The  MTCR  is  an 
international  nonprolileration  agreement  which 
China  has  not  signed  but  which  Beijing  as- 
sured the  United  States  in  1992  it  would  abide 
by  Despite  this  sanction,  China  continues  to 
sell  and  Pakistan  continues  to  purchase  M-1 1 
missiles  as  part  o(  a  plan  to  build  a  nuclear 
weapon  delivery  system  which  can  be  de- 
ployed m  South  Asia. 

Mr  Speaker,  I  urge  my  colleagues  to  read 
the  Times  article.  The  article  clearly  shows 
that  Pakistan's  nuclear  ambitions  are  a  source 
ol  grave  concern  (or  the  United  States  and 
every  nation  which  is  opposed  to  the  growth  of 
nuclear  weaponry  and  the  dangers  it  creates. 
The  article  also  is  ample  evidence  that  any  at- 
tempt by  our  Government  to  fashion  a  nuclear 
proliferation  policy  in  the  South  Asian  region 
that  does  not  include  China  is  destined  to  fail. 
Mr  Speaker,  I  ask  unanimous  consent  to 
have  the  Times  article  placed  in  the  Record 
at  this  pont 
iKrniii  Uv  \V,i.-,hint'ti)n  Times.  Sept.  7.  1994] 

P.^KI.STAN-CHINA      DKAL      KOR      MISSILES      EX- 

I'o^iKO:    Nt  CI.KAR    Amhition.s    Shcr   U.nitkd 

States  Concern 

iB.v  Hill  ti'T-tzi 

U.S.  intelligence  agt'ncie.s  last  month  un- 
covered fresh  evidence  that  Pakistan  was 
moving  ahead  wuh  a  deal  to  buy  M  11  mis- 
siles from  China,  and  this  month  Chinese 
missile  technicians  are  expected  to  arrive  in 
Pakistan  to  help  train  forces  in  their  use. 
i'rnl.\gon  and  intfUigence  officials  say. 

The  missile  transfer,  the  subject  of  U.S. 
sanctions  against  China  I,\st  year,  has  fueled 
new  conrerns, among  proliferation  experts  in 
governmfnt  t;hat  Pakistan  will  use  the  mis- 
siles to  deliver  nuiieai  weapons. 

.Adding  to  the  concern  was  the  announce- 
ment two  weeks  ago  l)y  Pakistan's  former 
Iii'.ri',!'  iiiinistei',  Nawaz  Sharif,  that  Pakistan 
(iii,^,>i-.~r>  .1  nui  lear  boml;  The  statement 
^imfirmed  long-hela  sur^picion;^  about 
Islamabad's  nuclear  pruiri.ini, 

.According  to  L"  S  oriicials.  Pakistan  on 
.■\utr  22  agreed  to  pay  China  a  J15  million  in- 
-t.illiTU'nt  on  Its  1988  contract  with  the  China 
I'liH  ision  Machinery  Import  &  Export  Corp.. 
.1  t:>)\  ernnient-owned  missile  producer,  for  an 
unspcv  ified  number  of  M  II  missiles,  launch- 
.•!>  .111.1  support  e()uipmenl. 

'I'hf  !.\st  payment  of  $83  million  took  place 
ir:  l.uc  1!W2  .mil  <  oincided  with  the  delivery 
ill  \1  11  romponents,  and  pos.sibIy  missiles 
tticmsdves.  from  China  to  Pakistan. 

The  M  II  IS  a  ballistic  mis.sile  with  an  esti- 
m,i'>'il  range  of  IBfi  miles,  a  factor  that  re- 
■^'Mi  ts  s.ilcs  of  the  missile  under  the  Missile 
Tri  Mnoiogy  Control  Regime  (MTCR).  The 
M  rCR  is  an  agreement  among  25  nations  to 
limU  the  transfer  of  missile  technology. 

.■\  solid-fuel  valiant  of  the  Soviet  Scud,  the 
mi.-^sile  IS  capable  of  carrying  nuclear  and 
high-explosive  payloads,  U.S.  officials  have 
.saiil 

The  1992  shipment  from  China  led  the  Clin- 
ton administration  to  impose  sanctions  on 
Beijing  in  .August  1993  for  transferring  equip- 
ment that  violates  the  MTCR,  U.S.  law  re- 
quires the  imposition  of  .sanctions  for  viola- 
tions of  the  agreement,  which  limit  transfers 
of  missiles  wuh  a  range  of  186  miles  and  pay- 
load  capacities  of  I.IOO  pounds. 

7!M(5«     IT— 4»7V..l    !  ill  ih    11.  in 
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Beijing  offu  lal.^  h.iJ  assured  Secretary  of 
State  .lames  A  Kakcr  III  in  1992  that  China 
would  abiilo  bv  the  MTCR. 

The  sani.tions  were  imposed  against  the 
China  PrecisKin  Machinery  Import  &  Export 
Corp  which  manufactures  and  exports  M-lls 
and  similiar  missiles. 

U.S  officials  said  there  is  strong  evidence 
M  Us  were  shipped  as  part  of  the  cargo  in 
November  1992.  but  spy  satellites  have  been 
un.ible  to  confirm  their  presence  in  Paki- 
stan 

.A  team  of  Chine.se  missile  technicians  is 
expected  in  .s.iigo.lha.  Pakistan,  within  the 
next  two  weeks  to  train  the  Pakistan  mili- 
tary in  using  the  M-11.  according  to  officials 
who  spoke  on  the  condition  of  anonymity. 

.A  separate  team  of  Chinese  technicians 
will  go  to  Pakistan  to  unpack  and  assemble 
the  M  Us  later  this  year  after  the  Sargodha 
mi.ssile  facility  is  completed,  the  officials 
said. 

Pakistan  repeatedly  has  delayed  the  arriv- 
al of  the  assemt)ly  team  because  of  concerns 
the  missiles  will  be  detected  by  spy  sat- 
ellites, the  Officials  said. 

Some  intelligence  reports  indicate  M-lls 
already  are  being  stored  in  Pakistan  at 
Sargoilha.  but  operational  missiles  have  not 
bepn  seen 

Spy  satellite  photographs  taken  this 
spring  showed  canisters  at  the  facility  iden- 
tical to  those  spotted  at  the  M-11  production 
facility  in  China. 

Intelligence  analysts  believed  the  canisters 
photograph'Hl  at  Sargodha  were  mock-ups 
used  as  part  uf  a  training  exercise,  although 
Pentagon  officials  believe  the  actual  missiles 
are  in  Pakistan. 

Tht"  latest  action  on  the  Pakistan-China 
missile  transfer,  outlined  in  intelligence  re- 
ports to  senior  US.  officials  last  week  could 
unravel  administration  efforts  to  develop 
closer  ties  wuh  Beijing. 

Defense  Secretary  William  Perry  is  ex- 
pected to  raise  the  issue  of  the  M-11  trans- 
fers, as  well  as  a  planned  Chinese  under- 
ground nuclear  test  expected  next  month,  in 
talks  with  Chinese  ofricials  when  he  visits 
Beijing  next  month. 

Spokesmen  for  the  Chinese  and  Pakistani 
embassies  could  not  tie  reached  for  comment. 
Both  governments  have  denied  that  M-lls  or 
components  have  been  or  will  be  transferred. 

Pakistan  is  developing  a  family  of  missiles 
known  as  the  Hatf.  The  Hatf-1  has  a  range  of 
50  miles,  and  the  Hatf-2  has  a  range  of  about 
186  miles.  .A  372  mile  range  version,  known  as 
the  Hatf  3.  aiso  is  being  developed. 

Pentagon  sources  said  the  .M-Us  will  either 
replace  the  Hatf  2s  or  serve  as  a  temporary 
system  until  the  Hatf  2  is  fully  developed 
and  deployed. 

■Selling  out  for  money  has  bought  the 
Clinton  administration  nothing  but  con- 
tempt from  Chine.se  arms  dealers."  said  a 
U.S.  government  specialist  on  China,  refer- 
ring to  a  recent  trip  to  China  by  Commerce 
Secretary  Ron  Brown. 

Mr  Kriiwn  announced  in  China  that  the  ad- 
ministration IS  more  concerned  about  pro- 
moting U  .S.  business  than  pressuring  Beijing 
to  improve  its  human  rights  record  or  halt- 
ing the  proliferation  of  Chinese  weapons  of 
mass  destruction  and  missile-delivery  sys- 
tems, 

A  State  Department  official  said  the  ac- 
tual delivery  of  Mils  by  China,  which  has 
not  been  confirmed  by  US.  intelligence, 
automatically  would  prompt  tighter  sanc- 
tions against  Beijing  than  the  current  re- 
strictions imposed  last  year.  'This  would  be 
extremel.v  serious."  he  said. 

The  Stale  Department  official  said  the 
missile  transfers  would  affect  U.S.  Chinese 
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relations  but  that  the  administration  is  try 
ing  to  separate  out  concerns  about  weapons 
proliferation  from  its  overall  strategic  rela- 
tionship with  China. 

"Therere  going  to  be  lots  of  problems  with 
China."  the  official  said.  'But  it's  too  com- 
plex a  relationship  to  have  every  issue 
linked." 

The  official  said  the  Defense  Intelligence 
Agency's  view  of  China's  proliferation  activi- 
ties has  been  "pretty  aggressive  and  verges 
on  hysterical.'" 

A  DIA  report  to  the  Senate  in  May  stated 
that  China  is  "still  actively  supporting  pro- 
liferation of  weapons  of  mass  destruction" 
with  the  approval  of  senior  Chinese  officials. 

Undersecretary  of  State  Lynn  Davis  told 
reporters  at  the  time  sanctions  were  first 
imposed  that  the  administration  did  not 
have  evidence  M-lls  were  in  Pakistan,  but 
that  there  was  "conclusive  evidence  they're 
received  from  China  material  relating  to  an 
M-11  missile." 

Reports  of  the  M-11  deal  coincided  with  the 
visit  by  a  four-member  team  of  MTCR  offi- 
cials to  Pakistan  and  India  last  week. 

Robert  Einhorn.  a  .senior  official  with  the 
State  Department's  bureau  of  political-mili- 
tary affairs,  took  part  in  the  visit,  which  a 
spokesman  call  "an  educational  visit"  aimed 
at  informing  the  Pakistanis  about  the  mis- 
sile agreement 


U.S.  SCIENCE  POLICY 

HO.N.  LEE  H.  HAMILTON 

OK  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28.  1994 

Mr.  HAMILTON  Mr  Speaker,  I  would  like  to 
insert  my  Washington  report  (or  Wednesday. 
September  28,  1994  into  the  Congressional 
Record: 

us.  SCIENCE  POLICY 

Most  of  us  probably  do  not  realize  how  im- 
portant science  is.  Without  scientific 
progress  the  national  health  would  deterio- 
rate, we  could  not  hope  for  improvement  in 
our  standard  of  living  or  increased  number  of 
jobs,  and  we  could  not  have  maintained  our 
liberties  against  our  adversaries.  'We  have 
many  social  and  economic  problems  beset- 
ting the  United  States.  A  vigorous  science 
program  can  generate  solutions  to  many  of 
these  problems. 

ADMINISTRATION  POLICY 

Last  month  President  Clinton  issued  a  na- 
tional science  policy  statement  which  under- 
scores this  nation's  commitment  to  main- 
taining world  leadership  in  science,  math 
and  engineering.  The  statem.ent,  the  first  in 
over  15  years,  sets  five  national  goals  for 
U.S.  science  policy:  (1)  maintaining  our  lead- 
ership in  the  sciences;  i2i  enhancing  connec- 
tions between  science  research  and  national 
goals:  (3)  stimulating  partnerships  that  pro- 
mote investment  in  science  and  engineering: 
(4)  producing  the  finest  scientists  and  engi- 
neers for  the  twenty-first  century;  and  (5) 
raising  scientific  and  technological  literacy 
of  all  Americans 

FEDERAL  KtNDING 

Research  is  the  building  block  for  sci- 
entific discovery  and  technological  innova- 
tion. The  White  House  report  recognizes  the 
need  to  sustain  strong  funding  levels  for 
basic  and  applied  research.  The  federal  gov- 
ernment provides  about  two-thirds  of  U.S. 
investment  in  basic  research— research  in- 
volved   with    increasing    general    sc-ientific 
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knowledge.  In  contrast,  the  private  sector 
provides  most  of  the  investment  in  applied 
research — research  involved  with  finding 
commercial  applications  for  scientific  break- 
throughs. 

An  important  concern  is  that  overall  U.S. 
investment  in  basic  and  applied  research  has 
not  kept  pace  with  out  principal  economic 
competitors.  Germany  and  Japan.  Total  U.S. 
support  of  non-defense  research  and  develop- 
ment (R&D) — the  key  source  for  techno- 
lotrical  innovations— is  about  1.9%  of  our 
Gross  Domestic  Product  iGDP).  while  m  Ger- 
many it  is  2.5%  of  GDP  and  in  Japan  3°'o  of 
GDP.  Our  overall  level  of  investment  rises  to 
2.6%  of  GDP  if  defense-related  R&D  is  m- 
cluded. 

The  report's  long-term  goal  is  to  achieve  a 
level  of  3%  of  GDP  investment  m  total  civil- 
ian and  defense  R&D.  with  more  defense  dol- 
lars shifted  to  research  into  technologies 
with  both  civilian  and  military  applications. 
This  3%  of  GDP  would  come  from  both  gov- 
ernment and  the  private  sector. 

SETTING  HKIORITIES 

The  report  acknowledges  the  importance  of 
setting  clear  priorities  for  national  science 
spending  in  the  current  budget  climate  and 
linking  priorities  to  agreed-upon  national 
goals.  The  recent  deficit-reduction  package 
places  a  hard  freeze  on  domestic  spending 
over  the  next  several  years.  Consequently, 
increased  federal  investment  in  research 
must  involve  .shifting  of  resources  from  other 
domestic  programs  as  well  as  allocating  lim- 
ited science  dollars  m  a  more  productive 
manner. 

The  report  highlights  two  important 
science  priorities:  science  infrastructure  and 
science  education.  First,  it  underscores  the 
need  to  modernize  many  of  our  country's 
academic  research  facilities,  and  commits 
the  federal  government  to  work  with  state 
governments  and  the  private  sector  to  ren- 
ovate and  upgrade  these  facilities.  Second,  it 
stresses  the  importance  of  educating  a  new 
generation  of  American  scientists  and  mak- 
ing young  Americans  scientifically  literate. 
The  report  concludes  that  scientific  and 
technological  literacy  and  critical  to  the 
economic  competitiveness  of  our  future 
workforce. 

COOPER.\TIVE  FEDERAL  ROLE 

The  report  seeks  to  promote  science  in- 
vestment by  increasing  private  sector  and 
foreign  involvement  in  U.S.  science  efforts. 
The  private  .sector  plays  a  critical  role  in  de- 
veloping new  technologies  that  will  have 
commercial  applications  in  the  marketplace. 
Government  and  the  private  sector  can  also 
work  together  to  improve  the  science  and 
math  curriculum  in  our  schools,  expand  re- 
search facilities  in  our  universities,  and 
boost  investment  in  high  tech  industry. 

Another  way  to  meet  the  high  cost  of 
science  research,  particularly  "big  science  " 
research  on  high  energy  physics,  space  explo- 
ration nuclear  fusion  and  the  like,  is  by  pur- 
suing joint  funding  efforts  with  other  coun- 
tries. The  end  of  the  Cold  War  provides  us 
with  new  opportunities  for  cooperation.  The 
US  .  of  course,  should  have  concerns  about 
giving  our  international  competitors  unre- 
strained access  to  our  most  advanced  tech- 
nologies and  relinquishing  control  over  im- 
portant scientific  efforts  Even  .so.  joint  ef- 
forts, where  appropriate,  can  offer  substan- 
tial t)enefits  to  this  country  and  its  long- 
term  economic  strength. 

FEDERAL  LABS 

The  report  calls  for  an  interagency  federal 
review  of  the  role  of  federal  labs  in  support- 
ing national  goals  and   the  effectiveness  of 
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their  contributions  to  -scientific  research. 
The  nation's  700-plus  federal  laboratories  are 
coming  under  closer  scrutiny  since  the  end 
of  the  Cold  War.  Some  critics  suggest  they 
should  be  cut  back  and  many  of  their  .sci- 
entists— over  70.000  scientists  and  engineers 
work  in  federal  labs — transfered  to  private 
research  facilities. 

A  more  effective  way  to  maximize  then- 
utility  in  the  post-Cold  War  world  may  be 
through  the  promotion  of  commercial  part- 
nerships with  the  private  sector  The  va.st 
network  of  federal  laboratories  continues  to 
perform  vital  work  for  our  national  security, 
particularly  in  defense-related  areas  that 
cannot  be  undertaken  by  the  private  sector. 
A  key  challenge  is  finding  commercial  appli- 
cations for  defense-related  technologies.  The 
Idaho  National  Engineering  Laboratory,  for 
example.  Is  working  with  farmers  to  use 
ultrasound  technology  to  detect  fibers  that 
can  contaminate  wool  and  cotton.  Federal 
labs  can  provide  a  model  for  a  new  coopera- 
tive relationship  between  government  and 
the  private  sector  in  promoting  and  applying 
scientific  research. 

CONCLUSION: 

I  strongly  t)elieve  that  we  must  invest  in 
science,  both  by  allocating  more  dollars 
from  the  public  and  private  sectors,  and  by 
making  certain  that  the  dollars  are  spent 
more  wi.sely.  I  think  there  is  widespread 
agreement  in  Washington  that  we  are  as  a 
nation  under  investing  in  scientific  research 
and  development.  We  must  promote  our 
sciences  because  they  are  necessary  for  the 
national  defense:  they  make  our  industries 
more  competitive;  and  they  satisfy  human 
needs. 


ENGLISH-ON  I,  "i    Hi  I.KK:  UNFAIR 
DISCRIMINATION 


HON.  ROBFJ^T  A.  INDl-JiWOOD 

OK  GLiA.M 

LN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  28.  1994 

Mr.  UNDERWOOD  Mr  Speaker,  m  the 
United  States,  we  pride  ourselves  on  our  free- 
dom. We  have  the  freedom  to  speak  our 
minds  and  the  freedom  to  pray  as  we  wish 
We  have  the  freedom  to  assemble  and  the 
freedom  to  vote  And  we  have  the  freedom 
from  unfair  discrimination  But  to  this  day  we 
continue  to  define  the  contours  of  those  'ree- 
doms  in  the  country's  courts  and  legislatures 

That  is  why  I  must  bring  to  my  colleagues 
attention  a  development  that  threatens  to  iaKe 
away  rnany  of  our  citl^ens'  capacity  to  corr 
municate  Bilingual  Americans  are  bemg  pro- 
vented  from  speaking  m  a  language  other  than 
English  while  on  the  |0b.  even  if  doing  so  will 
have  no  effect  on  their  performance  Today,  I 
am  introducing  a  bill  to  correct  this  unfortunate 
situation. 

Last  year,  the  Ninth  Circuit  Court  of  Appeals 
said,  in  Garcia  versus  Spun  Steak,  that  busi- 
nesses can  require  thetr  employees  to  speaK 
only  English  on  the  job    m  that  case,  bilingual 
Latino    workers    at    a    meat    processing    plant 
spoke  to  each  other  in   Spanish    A  Chinese 
American  employee  and  an  Afncan-American 
employee  suspected  that  their  Latino  coworx 
W8    were    making    derogatory    comments     r' 
Spanish    The  employer  responded  by  requir 
ing  all  workers  to  speak  Engnsh  at  all  times 
while  on  the  )0b    The  Latmo  workers  sued  the 
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employer,  claiming  that  their  rights  under  title 
VII  of  the  Civil  Rights  Act  of  1964  had  been 
violated. 

The  Spun  Steak  court  held  that  title  VII  had 
not  been  violated  by  the  employer's  English- 
only  rule.  It  pointed  to  guidelines  issued  by  the 
Equal  Employment  Opportunity  Commission 
[EEOC]  in  1980  Those  guidelines  stated  that 
English-only  rules  place  a  burden  on  employ- 
ees and  are  only  allowed  if  required  by  a  busi- 
ness necessity.  Business  necessity  would 
mean,  for  example,  that  a  telephone  operator 
should  be  able  to  speak  English  while  on  the 
job,  but  a  painter's  job  does  not  have  the 
same  language  requirements.  The  courl  rea- 
soned that  the  EEOC  guidelines  were  not  sup- 
ported by  any  statutory  or  regulatory  authority 
and  therefore  should  not  bear  upon  the  court's 
decision.  The  court  therefore  rejected  the 
EEOC's  guidelines. 

On  appeal,  the  Supreme  Court  denied  cer- 
tioran.  which  meant  that  throughout  the  ninth 
circuit,  where  one-third  of  the  Nation's  bilin- 
gual citizens  live,  businesses  can  establish 
English-only  rules.  But  other  circuits  through- 
out the  Nation  have  different  interpretations  of 
title  VII.  or  have  not  yet  addressed  this  'ssue 

I  believe  Congress  must  clarify  our  stance 
on  English-only  rules  once  and  lor  all  I  be- 
lieve we  must  overturn  Spun  Steak  and  estat>- 
lish  that,  for  the  purposes  of  title  Vll,  English- 
only  rules  are  unfairly  discriminatory  and 
should  only  be  allowed  when  justified  by  a  le- 
gitimate business  purpose.  In  other  words. 
Congress  must  give  the  EEOC  statutory  au- 
thority to  establish  regulations  on  this  matter, 
such  as  the  guidelines  cited  m  Spun  Steak. 

We  are  faced  with  a  significant  problem.  In 
1993,  14,394  complaints  were  filed  with  'he 
EEOC  for  linguistic  discrimination  This  was  a 
30  percent  increase  from  1989  As  the  number 
of  bilingual  Americans  ncreases,  we  cannot 
afford  to  ignore  this  development  There  is  no 
proof  that  Enghsh-oniy  rules  increase  business 
productivity.  However,  many  scholars  have 
concluded  that  such  ruies  create  an  atmos- 
phere of  soiation  and  >ntimidal!on 

Title  Vll  of  the  Civn  Rights  Act  forbids  em- 
ployment discrimination  based  on  race,  color 
religion,  sex.  or  -^aiiOPai  origin  English-onty 
rules  fall  into  the  category  ol  discnminatior^ 
based  on  national  origin.  It  is  well  estabhsheo 
tnat.  under  title  Vll.  discriminatory  practices 
are  those  that  cause  a  disparate  impact  or' 
members  of  a  group  and  cannot  be  lustif^ed  t)y 
t3usiness  necessity.  The  United  States  Solici- 
tor General,  n  an  am^icus  curae  Dnel  to  tne 
Supreme  Coun.  stated 

Engli.sh-only  rules  *  *  *  disproportionately 
burden  national  origin  minorities  because 
they  preclude  many  members  of  national  ori- 
gin minority  groups  from  speaking  the  lan- 
guage in  which  they  are  best  able  to  commu- 
nicate, while  rarely,  if  ever,  having  that  ef- 
fort (in  non-rn;nontv  empUi-.  ■■•  .^ 

Thus.  English-only  rules  are  Oiscrimmatory 
because  they  put  a  burden  on  certam  minority 
employees  while  leaving  other  employees  un- 
scathed This  IS  unfair  Congress  can.  and 
should,  act  to  prevent  it 

My  bill  offers  a  simple  solution  to  this  prob- 
lem I!  Simply  states  that,  under  title  Vll,  an 
English-only  rule  creates  an  adverse  and  dis- 
parate effect  on  employees  By  amending  the 
law  this  way.  Congress  gives  the  EEOC  au- 
thor,ty  'o  conciude,  as  it  did  way  back  m  1980, 
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that  Engiish-oniy  rules  are  inherently  discrimi- 
natory and  should  only  be  allowed  if  required 
tor  business  purposes, 

Mr  Speaker,  it  is  late  in  the  session  and  I 
have  no  illusions  about  this  bill  passing  in  the 
l03d  Congress.  I  am  not  introducing  it  today 
with  the  intent  of  passage  before  October  7 
instead  I  am  introducing  it  in  preparation  for 
next  Congress,  when  I  will  bring  this  measure 
forward  again  and,  with  my  colleagues  on  the 
congressional  Hispanic  caucus  and  the  Asian/ 
Pacific  Islanoer  caucus,  push  for  Congress  to 
address  this  critical  issue. 

.SKN.-\TK  COMMITTEE  MEE:TINGS 

Tit  if  IV  of  Senate  Resolution  4, 
It:-.,  li  ri,  tiy  the  Senate  on  P'ebruary  4, 
I'lTT.  .  .ill^.  (or  establishment  of  a  sys- 
tem for  a  ooinputerized  schedule  of  all 
meeim^'s  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  nuttfy  the  Office  of  the  Senate  Daily 
Difc^esi  designated  by  the  Rules  Com- 
itultee  of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
•my  cancellations  or  changes  in  the 
meetings  as  they  occur. 

.As  an  additional  procedure  along 
with  [he  eomputerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  m  the  Extensions  of  Remarks 
sei  lion  of  the  CUNGRE.SSIONAL  RECORD 
on  Monday  and  Wednesday  of  each 
week 

Meetings    scheduled     for    Thursday, 
September  29.  1994.  may  be  found  in  the 
Daily  Digest  of  today's  RECORD. 
MEETINGS  SCHEDULED 

.SKl'TEMRER  30 

1000  am 

Banking.  Housing,  .ind  Urban  Affairs 
To  hold  he.annK'".'^  "n  the  nominations  of 
Bruce  .\    Morrison,  of  Connecticut,  and 
.1    Timothy  O  Neill,  of  Virginia,  each  to 
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bf  a  Director  of  the  Ff'd.Mal  Housing 
Fin.ir.tf^  Boar-l.  Department  of  Housing 
aiii!  I'rri.ir.  D'-vciopnient.  and  .James 
Clifford  Hudson,  of  Oklahoma,  to  be  a 
Director  of  the  Securities  Investor  Pro- 
tection Corporation. 

SD-538 

OCTOBER  3 

2.(X)  p.m 

Indian  .Affairs 
To  hold  hearing's  on  the  nomination  of 
I'eter  J  Osecek.  of  Arizona,  to  be  Com- 
missioner on  Navajo  and  Hopi  Reloca- 
tion. Office  of  Navajo  and  Hopi  Indian 
Rplocation. 

SE-485 
3:00  p  m 

Governmental  .•Kf fairs 
To  hold  hearings  on  the  nomination  of 
Martha  F.  Riche.  of  Maryland,  to  be 
Director  of  the  Census.  Department  of 
Commerce. 

SD-342 

OCTOBER  4 

10:00  air. 
Foreign  Relations 
To  hold  hearings  to  examine  the  status 
report  on   United  States  a.ssistance  to 
tht>  newlv  Independent  States. 

SIM  19 
Goveinmental  .■\ffairs 
Business    meeting,    to    consider    pending 
.alendar  business. 

SI>-342 
Labor  ,uid  Human  Resources 
To  hold  hearings  on  the  Department  of 
I.atjoi  .■^  .lob  Corp.  program  for  at-risk 
voutti 

SIMSO 

OCTOBER  5 

10:00  a  m 
Budffft 
To  hold  hearings  on  proposals  to  provide 
legislative  Ime-item  veto  authority  to 
the  President,  including  expedited  and 
enhanced  rescission  proposals,  includ- 
ing S  9  s  12i.  S  437.  S.  690.  S.  740.  S. 
24.S8    H  H    ;fj78.  and  H  R.  4600. 

SI>-608 
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1:00  p.m. 
Finance 

Energy    and    Agricultural    Taxation    Sub- 
committee 
To  hold  hearings  on  miscellaneous  farm 
tax  issues. 

SEM06 
2;00  p.m. 
Judiciary 

Constitution  Subcommittee 
To  hold   hearings  to  examine   the  con- 
stitutional right  to  international  trav- 
el. 

Sr>-628 

OCTOBER  6 

9:30  a.m. 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  Gen- 
eral Accounting  Office. 

SD-342 
10:00  a.m. 
Judiciary 
To   hold   hearings   to   examine   how   the 
Violent   Crime   Control    and   Law   En- 
forcement Act  will  fight  drugs. 

SD-226 

OCTOBER  13 

9:30  a.m. 
Governmental  Affairs 

Oversight     of    Government     Management 
Subcommittee 
To  hold  oversight  hearings  on  the  Navy's 
mismanagement  of  the  sealift  tanker 

contract. 

SD-342 


C.-\N'CELL.\TIONS 

SEPTEMBER  30 

9:30  am 
Governmental  Affairs 

Regulation    and    Government    Information 
Subcommittee 
To  hold  hearings  on  .S    2136.  to  prohibit 
sponsorship   of  television   violence   by 
agencies  of  the  Federal  Government. 

SD-342 


26626 


CONCKl  xvloNAI    KKOKI)     >F\ A  11  September  2^*.  1994 

SEyATE~Thursda\\  September  29,  1994 

(Legislative  day  of  Monday.  September  12.  1994) 


September  29,  1994 


CONGRESSIONAL  RECORD— SENATE 


26627 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore, the  Honorable  Ben  Nighthor.se 
Campbell,  a  Senator  from  the  State  of 
Colorado. 


PR.WER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  re- 
member the  father  of  Senator  Brad- 
ley, who  is  very  near  death. 

Eternal  God.  sovereign  Lord  of  his- 
tory and  Ruler  of  the  nations,  the 
words  of  one  of  the  greatest  monarchs 
of  the  ancient  world.  King  David,  are 
worthy  of  our  contemplation.  He 
prayed.  "How  precious  also  are  thy 
thoughts  unto  me.  O  God'  How  great  is 
the  sum  of  them!  If  I  should  count  them, 
they  are  more  tn  number  than  the  sand 
'  *  *.'•— Psalm  139:17.  18. 

Gracious,  loving  Father,  as  the  prox- 
imity of  adjournment  sine  die  and  elec- 
tion day  increases,  the  buildup  of  pres- 
sure increases-  Like  a  vice,  the  Sen- 
ators are  squeezed  between  time  and 
what  remains  to  be  done,  which  often 
stimulates  cold  hearts  and  hot  heads. 

Dear  God.  we  pray  for  a  special,  di- 
vine dispensation  to  cover  the  Senate. 
its  Members  and  all  who  labor  in  this 
place.  Grant  grace  to  distinguish  be- 
tween significance  and  urgency,  and 
guide  the  Senators  in  a  way  that  will 
close  the  103d  Congress,  leaving  them 
with  great  satisfaction  and  little  dis- 
appointment. 

In  His  name  who  is  the  way,  the 
truth,  and  the  life.  Amen. 


RESERVATION  OK  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved 


DEPART.MKNT         ub  TRANSPOR- 

TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT, 
1995— CONFERENCE  REPORT 

Mr,  MITCHELL.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  4556  and  ask  for  its  im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Hou.'ses  on  the 
amendments  of  the  Senate  to  the  bill  iH  R 
4556)  making  appropriations  for  the  Depart- 


ment of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1995, 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  the  consideration  of  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  26.  1994.) 

The  Senate  proceeded  to  the  consid- 
eration of  the  conference  report. 


OFFICIAL  PHOTOGRAPH  OF  THE 

SENATE 

Mr.  MITCHELL.  Mr.  President,  in  ac- 
cordance with  the  provisions  of  Senate 
Resolution  272.  the  Republican  leader 
and  I  have  agreed  that  the  official  pho- 
tograph of  the  U.S.  Senate  will  be 
taken  on  Tuesday.  October  4  at  2:30 
p.m.  All  Senators  should  plan  to  be 
present  on  the  floor  at  that  time.  That 
is  Tuesday,  October  4,  at  2:30  p.m. 


BILL  EATON 


Mr  MITCHELL.  Mr.  President,  I 
know  I  speak  for  all  Members  of  the 
Senate  when  I  pay  tribute  to  Bill 
Eaton  of  the  Los  Angeles  Times.  This 
is  Bill  Eaton's  last  day  as  Senate  cor- 
respondent for  the  Los  Angeles  Times. 
He  is  to  become  the  curator  of  the  Hu- 
bert Humphrey  fellowship  program  for 
foreign  journalists  at  the  University  of 
Maryland.  Bill  has  had  a  long,  distin- 
guished career  as  a  journalist.  He 
began  at  the  Evanston  Review,  in  Illi- 
nois, moved  to  United  Press  Inter- 
national, the  Chicago  Daily  News,  and 
then  to  Knight-Ridder. 

While  at  the  Los  Angeles  Times,  Bill 
covered  not  only  Washington  but 
served  as  bureau  chief  in  Moscow  and 
New  Delhi.  Bill  has  been  honored  a 
number  of  times  by  his  colleagues  and 
his  profession,  including  being  the  re- 
cipient of  the  Pulitzer  Prize  for  na- 
tional reporting.  Bill's  careful  and  fair 
reporting,  his  genial  demeanor,  will  be 
missed  by  all  of  us  who  had  the  pleas- 
ure to  work  with  him.  He  also  has  the 
good  judgment  to  vacation  regularly  in 
Maine,  and  I  wish  him  well  in  his  new 
endeavors  and  hope  to  see  him 
captaining  his  new  boat  among  the  is- 
lands off  the  coast  of  Maine. 

I  join  all  Members  of  the  Senate  in 
wishing  Bill  Eaton  good  luck  and  God- 
speed. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Brad- 
ley be  recognized  to  address  the  Sen- 
ate as  in  morning  business  for  up  to  15 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  New  Jersey 
will  be  recognized  for  15  minutes. 

Mr.  MITCHELL.  And  following  Mr. 
Bradley"s  remarks.  Senator  Hatfield 
will  be  recognized  to  address  the  Sen- 
ate for  up  to  15  minutes,  and  upon  the 
completion  of  Senator  Hatfield's  re- 
marks the  Senate  will  return  to  legis- 
lative session  and  consideration  of  the 
pending  Transportation  appropriations 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  New  Jersey  [Mr. 
Bradley]  is  recognized  for  15  minutes. 


THE  URUGUAY  ROUND 
IMPLEMENTING  LEGISLATION 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  call  the  Senate's  attention  to  an 
event  of  great  significance  to  our  coun- 
try and  to  my  home  State  of  New  Jer- 
sey. The  President  has  submitted  legis- 
lation to  ratify  and  implement  the 
Uruguay  round  GATT  Agreement.  With 
the  formal  submission  of  this  legisla- 
tion, we  are  one  step  closer  to  laying 
the  foundation  for  American  prosperity 
into  the  21st  century. 

Not  since  the  early  days  of  this  cen- 
tury has  the  world  economy  been  as 
open  or  the  potential  for  world  eco- 
nomic development  been  as  great  as  it 
is  today.  Paradoxically,  rarely  has 
America's  anxiety  about  its  own  future 
been  as  great. 

This  is  a  normal  reaction  for  a  popu- 
lation which  has  largely  defined  the 
globe  on  its  own  terms  since  1945,  As 
our  Nation  struggles  with  the  powerful, 
inexorable  transformations  of  our 
day— the  end  of  the  cold  war,  the  explo- 
sion of  world  markets,  the  information 
revolution,  growing  national  debt— we 
naturally  are  anxious  about  what  these 
fundamental  forces  mean  to  us. 

But  it  is  imperative  that  we  respond 
by  assessing  control  over  our  destiny, 
rather  than  passively  allowing  these 
global  forces  to  dictate  our  future.  In- 
deed, our  identity  as  a  nation  is  tied  to 
our  ability  to  manage  change  for  our 
benefit.  Adaptability  as  the  engine  of 
progress  is  central  to  the  American  ex- 
perience. 


The  evolution  from  an  agrarian  to  an 
industrial  to  a  postindustrial  American 
economy,  the  emergence  of  the  pro- 
gressive movement  followed  by  the 
New  Deal,  and  the  trrowing  role  of 
women  in  and  the  increasing  racial  and 
ethnic  diversity  (if  .America's  ability  to 
make  social  trends  work  in  our  favor. 
The  rapidly  changintr  nature  of  the 
contemporar\-  world  economy  presents 
us  with  a  new  challenge.  Today,  in  the 
Congress,  that  challenge  is  exemplified 
by  our  pending  consideration  of  the 
Uruguay  round. 

The  Uruguay  round  agreement  pro- 
vides us  a  fiamework  for  creating 
wealth  from  these  developments  rather 
'ban  suffer  the  con.sequences  of  trying 
ro  Ignore  them  It  will  satisfy  an  .Amer- 
ican impulse  that  has  guided  us 
throughout  our  history —to  embrace 
fair  competition,  confident  in  the  be- 
lief that  we  will  prosper  whenever  our 
national  capabilities  are  matched 
against  those  of  any  other  country  in 
the  world. 

This  is  whv  1  have  supported  free 
trade  and  the  G.\TT  This  is  why  I  have 
supported  the  Ui'uguay  round  from  be- 
fore its  inception.  In  1984,  I  was  ap- 
proached by  .Arthur  Dunkel,  then  Di- 
rector Genei-al  of  the  GATT,  about 
serving  on  a  seven-person  study  group 
to  map  the  conceptual  framework  for  a 
new  G-ATT  round,  which  became  the 
Uruguay  round 

At  the  time,  the  industrial  democ- 
racies were  just  emermng  from  a  severe 
recession.  Growth  was  weak,  unem- 
plo.vment  high,  and  the  increase  in 
nontariff  trade  barriers  was  threaten- 
ing to  nip  the  recovery  in  the  bud.  The 
time  was  ripe  for  a  new  GATT  round  to 
fight  back  against  protectionism  and 
give  a  boost  to  the  world  economy. 

As  the  only  .American  and  the  only 
politician  m  the  gioup.  I  felt  a  special 
responsibility  to  get  this  project  done 
:.L;ht,  Other  members  were  a  Swedish 
industrialist,  a  French  lawyer,  a  Bra- 
zilian financier,  and  Indonesian  Cabi- 
net Minister,  an  Indian  economist,  and 
a  Swiss  banker  Our  interactions  were 
frank  and  flowed  from  our  different 
perceptions  of  the  world  economy  as 
well  as  our  common  commitment  to 
treat  change  as  an  opportunity  and  not 
a  threat 


In  the 


we  issued  a  report  with  15 
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I'ecomiTii^ndations.  The  most  important 
were:  increasing  the  transparency  of 
trade  policies,  in  other  words,  not  hid- 
ing what  we  do,  but  doing  it  out  in  the 
open  so  all  the  world  can  see:  bringing 
trade  in  textiles,  services,  and  agricul- 
tural products  into  the  overall  G.ATT 
.Agreement:  reducing  and  controlling 
nontariff  barriers,  those  things  that 
cich  country  would  do  so  that  the.y 
could  not  quite  be  seen  and  they  could 
not  be  put  as  a  tariff  but.  nonetheless 
they  would  impede  world  trade;  tight- 
ening rules  on  subsidies,  and  improving 
G.ATT's  dispute  settlement  system. 

So   Mr    President,   for  me.   then,   the 
■SiMnte's  vote  will   be  the  culmination 


of  a  liecade-long  process.  Many  of  the 
areas  that  we  urged  action  on  in  that 
report  have  been  included  in  the  final 
Uruguay  round  agreement. 

This  process  has  been  rough,  even 
precarious  Talks  broke  down  more 
than  once.  Deadlines  passed.  Fast- 
track  authority  expired.  The  world 
economy  transformed  itself  in  ways  we 
could  not  imagine  in  1984,  leaving  nego- 
tiators scrambling  to  catch  up  with 
this  rapid  change. 

But.  in  the  end.  the  process  ground  to 
a  conclusion  The  tenacious  efforts  of 
four  United  States  Trade  Representa- 
tives, their  staffs,  and  numerous  oth- 
ers, sustained  the  Uruguay  round  over 
7  years  of  difficult  negotiations.  Build- 
ing on  the  work  of  his  predecessors,  es- 
pecially the  outstanding  Carla  Hills. 
Mickey  Kantor  finally  brought  the 
round  to  a  successful  conclusion  last 
December.  We  have  an  agreement  or. 
rather,  a  series  of  agreements,  that 
substantially  meets  the  goals  that  we 
set  out  in  1985  in  that  report.  We  will 
soon  have  before  us  the  legislation  to 
implement  the  agreements.  This  stage 
of  the  G.ATT  process  is  almost  at  an 
end. 

•Any  trade  agreement  must  be  under- 
stood, is  an  accumulation  of  individual 
interests.  Some  interests  do  better 
than  others  in  the  negotiations  and 
legislative  process.  Those  who  believe 
they  have  done  well,  do  not  complain. 
Those  who  believe  they  have  done  less 
well  complain,  sometimes  even  oppose 
an  agreement 

But  what  was  true  in  1984  is  true 
today.  The  fundamental  value  of  this 
agreem.ent  is  that  it  strengthens  the 
international  trading  system  so  that 
all  interests,  including  the  general  in- 
terest, come  out  ahead.  It  preserves 
.America's  role  at  the  heart  of  the 
international  trading  system,  ensuring 
that  .Americans  receive  their  share  of 
the  benefits  of  expanded  trade. 

The  health  of  the  international  trad- 
ing system  is  central  to  global  eco- 
nomic health  We  need  only  look  at  the 
history  of  the  20th  century  for  proof.  In 
1930,  Congress  passed  the  Smoot- 
Hawley  tariff,  which  helped  plunge  the 
world,  not  merely  into  recession,  but 
into  full  depression.  It  exacerbated  the 
trend  that  was  already  underway.  De- 
pression, in  turn,  paved  the  way  to 
world  war 

By  contrast,  in  1947,  the  General 
Agreement  on  Tariffs  and  Trade  came 
into  effect,  and  the  world  prospered  on 
the  hack  of  expanding  global  trade.  Or. 
rather,  that  part  of  the  world  prospered 
which  integrated  itself  into  the  global 
trading  system. 

The  health  of  the  international  trad- 
ing system  is  vital  to  America's  eco- 
nomic health.  Let  me  cite  just  a  few- 
facts  that  demonstrate  the  importance 
of  exports  to  our  prosperity. 

In  my  State  of  New  Jersey  alone,  vve 
have  increased  exports  90  percent  since 
1987  to  1993    We  have  over  12  to  14  bil- 


lion dollars'  worth  of  merchandise  ex- 
ported, over  200,000  jobs  tied  directly  to 
exports. 

In  1947,  when  the  GATT  took  effect. 
U.S.  exports  were  around  8  percent  of 
an  American  GNP  of  just  over  S234  bil- 
lion. Remember,  this  was  when  Amer- 
ica stood  as  a  colossus  around  the 
world. 

In  1993.  even  though  we  now  face 
strong  competition  from  Europe.  Asia, 
and  even  Latin  America.  -America  still 
exported  over  $660  billion  worth  of 
goods  and  services,  accounting  for  10.4 
percent  of  an  American  GDP  of  almost 
S6.5  trillion  and  directly  supporting  10 
million  American  jobs.  In  nominal 
terms,  American  exports  in  1993  were 
almost  three  times  America's  GNP  in 
1947. 

Anyone  who  doubts  the  importance 
of  trade  and  integration  into  the  inter- 
national trading  system  should  com- 
pare economic  performance  in  the 
United  States  and  Argentina  in  this 
century. 

The  turn  of  the  century  was  the  last 
time  that  the  world  economy  was  as 
open  and  the  flow  of  capital  as  free,  it 
was  in  the  midst  of  fundamental  trans- 
formation. At  that  time.  Argentina  and 
the  United  States  had  much  in  com- 
mon—large, underpopulated  territory: 
continuing  inflow  of  European  immi- 
grants and  capital:  vast  agricultural 
and  mineral  riches,  and  rapid  indus- 
trialization. Between  1900  and  1930,  .Ar- 
gentina even  had  an  average  annual  per 
capita  rate  of  growth  50  percent  higher 
than  the  United  States. 

However,  following  the  Great  Depres- 
sion, the  United  States  and  Argentina 
embarked  on  opposite  courses.  The 
United  States  joined  GATT  and  re- 
opened to  international  trade  .Argen- 
tina withdrew  from  the  world  and 
opted  for  economic  autarky  behind 
high  tariff  walls.  .And  its  politics  be- 
came a  bloody  process  of  dividing  up 
among  elites  smaller  and  smaller 
pieces  of  the  economic  pie 

It  is  no  coincidence  that  .America  en- 
tered this  decade  as  the  largest,  most 
productive  country  in  the  world,  while 
Argentina  began  the  1990's  a  developing 
country  struggling  to  rejoin  the  world 
economy.  .According  to  a  study  by  Do- 
mingo Cavallo,  and  a  number  of  others, 
if  .Argentina  had  maintained  an  open 
trading  regime,  its  GNP  m  1984  would 
have  been  63  percent  higher,  invest- 
ment would  have  doubled,  and  exports 
would  have  almost  tripled, 

I  would  note  that  Domingo  Cavallo. 
one  of  the  authors  of  this  study,  took 
its  lessons  to  heart.  As  Economic  Min- 
ister in  Argentina,  today  he  has  or- 
chestrated the  reforms  that  have 
brought  back  Argentina  economic  sta- 
bility and  put  that  great  country  on 
the  road  to  prosperity. 

There  is  one  more  piece  of  the  equa- 
tion, Mr.  President,  which  goes  beyond 
trade  and  prosperity  to  bear  on  the  sta- 
bility of  the  international  system  as  a 
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whole.  It  has  been  our  national  experi- 
ence that  the  world  is  safer  for  our  In- 
terests when  major  nations  have  a 
stake  in  the  functioning  of  the  system 
The  world  is  safer  for  our  interests 
when  countries  have  an  institutional 
structure  within  which  to  work  out 
their  differences  In  today's  world,  the 
GATT— soon  to  be  part  of  the  World 
Trade  Organization— is  the  most  widely 
accepted  and  used  example  of  an  inte- 
grating and  mediating  organization. 
The  habits  of  cooperation,  adherence  to 
rules,  and  responsibility  fostered  by  ne- 
gotiation and  dispute  resolution  spill 
over  into  other  aspects  of  dealings  be- 
tween nations. 

Some  have  argued  that  this  agree- 
ment is  too  long,  too  complex,  and  we 
should  not  be  taking  it  up  in  the  re- 
maining days  of  this  session.  Mr.  Presi- 
dent. I  could  not  disagree  more.  If  we 
postpone  this  agreement  until  next 
year,  we  will  damage  the  world  econ- 
omy, we  will  damage  the  American 
economy,  and  we  will  damage  the 
American  wage  earner. 

If  the  United  States  Congress  were  to 
delay  this  legislation  until  next  year, 
we  would  call  into  question  whether 
the  Uruguay  round  would  ever  be  im- 
plemented. The  markets  have  already 
discounted  this  $744  billion  global  tax 
cut.  Were  it  now  to  be  withdrawn,  the 
markets  would  react,  and  the  result 
could  be  extremely  adverse  to  Main 
Street  as  well  as  Wall  Street. 

If  the  United  States  were  to  call  the 
Uruguay  round  into  question,  forces  of 
protectionism  around  the  world  would 
be  strengthened,  the  momentum  for 
trade  liberation  would  be  stalled,  and 
the  United  States  would  abdicate  a 
leadership  role  in  the  international 
economy. 

Closer  to  home,  and  our  constituents, 
delaying  6  months  would  mean  delay- 
ing the  benefits  of  trade  liberalization. 

Every  year  for  the  next  10  years, 
there  will  be  25.000  fewer  jobs  than  if 
we  act  this  year.  Treasury  projects 
that  the  average  American  family  will 
lose  $110  per  year  in  income  over  the 
next  decade  if  we  simply  delay  this 
agreement  6  months — a  delay  of  a  real 
tax  cut  for  Americans. 

All  of  this  assumes  that  after  the 
delay,  of  course,  we  would  still  be  able 
to  pass  this  legislation— next  February 
or  March  or  April.  This  agreement  is 
good  today,  and  it  will  be  good  next 
February,  they  say  But  delay  will  en- 
courage GATTs  opponents  and  give 
them  more  time  to  make  their  protec- 
tionist arguments.  Who  calculates  the 
impact,  especially  on  new  Members  of 
Congress,  those  who  are  out  there  now 
campaigning  against  GATT"'  When 
they  get  here,  they  will  be  against 
GATT.  The  prospects  of  passage  will  be 
less,  not  more 

Mr.  President,  in  1914  the  world  order 
was  shattered  by  a  bullet  in  Sarajevo. 
The  crashing  political  order  ultimately 
took    the    open    world    trading    system 


with  it,  in  part  because  the  United 
States  shied  away  from  leadership.  In 
1914  and  after,  we  were  unable  to  cope 
with  the  transformations  shaping  our 
world.  The  result  was  depression,  world 
war,  and  cold  war. 

In  1989,  the  world  order  was  shattered 
again,  as  the  Berlin  Wall  tumbled 
down.  Once  again,  we  face  fundamental 
transformations  that  are  reshaping  our 
world.  As  a  result,  we  have  another 
chance  to  build  a  more  stable,  demo- 
cratic, and  prosperous  world.  Such  a 
world  can  only  rest  on  a  sound  inter- 
national trading  system  that  allows 
the  market  to  regulate  international 
competition.  Such  a  world  will  only 
come  to  pass  if  America  steps  con- 
fidently forward  to  seize  the  challenge. 
Our  vote  on  the  Uruguay  round  will  be 
a  test  of  that  confidence.  We  must  vote 
this  year,  and  we  must  vote   "aye." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  [Mr 
Hatfield]  is  recognized  for  15  minutes. 


REMARKS  OF  SENATOR  MITCHELL 

Mr  HATFIELD.  Mr.  President,  last 
Thursday  night,  the  Senate  gathered  in 
a  rather  unusual  format  by  having  din- 
ner with  our  spouses  and  enjoying  the 
fellowship  in  a  social  setting  that  so  of- 
tentimes we  miss  by  our  respective 
schedules,  which  often  carry  us  in  dif- 
ferent directions,  toward  such  things 
as  committee  work,  not  a  relaxed  envi- 
ronment where  we  can  really  come  to 
know  each  other.  At  that  occasion,  the 
majority  leader.  Senator  Mitchell. 
gave  some  remarks  on  behalf  of  the  de- 
parting Senators  who  are  retiring  for 
various  and  sundry  reasons. 

Mr.  President,  as  we  all  know,  we 
have  a  rather  common  practice  in  the 
Senate — and  a  good  one— of  offering  for 
the  Congressional  Record  the  re- 
marks of  colleagues  or  of  people  out- 
side of  the  body  politic,  when  those  re- 
marks have  been  very  helpful  or  very 
impressive.  And  so  it  was  that  follow- 
ing the  remarks  by  Senator  Mitchell. 
Senator  Glenn  of  Ohio  had  them  in- 
cluded in  the  Congressional  Record. 
But  I  would  not  like  to  have  such  un- 
common remarks  be  lost  in  a  common 
practice  because  these  were  more  than 
just  good  or  excellent  remarks.  These 
remarks  were  some  of  the  greatest 
commentary  I  have  heard  or  seen  relat- 
ing to  public  life  in  general  and  to  the 
body  of  the  Senate  and  the  Congress 
specifically. 

I  would  like  to  just  quote  a  few  of 
these  remarks  and  sort  of  exposit  be- 
cause I  feel  that  such  remarks  do  not 
happen  very  often. 

If  we  go  back  in  history,  we  find  that 
truth  is  expressed  in  many  different 
ways.  We  have  had  the  early  fathers  of 
the  church  who  had  truth  expressed 
through  what  they  called  revelation, 
revelation  from  the  divine.  We  have 
had  truth  expressed  through  the  use  of 
satire.    We   have    had    truth   expressed 
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through  pithy  statements,  Yogi  Berra 
being  such  an  example.  But  then  we 
have  found  on  occasion  where  truth 
emerges  out  of  a  very  careful  analysis 
based  upon  thinking,  reflection,  experi- 
ence, all  of  these  making  it  very,  very 
unique  truth.  And  that  is  the  category 
in  which  I  would  place  the  majority 
leaders  remarks. 

I  recall  back  in  the  classroom,  when 
I  was  teaching  political  science,  on  oc- 
casion I  would  assign  what  would  be 
called  required  reading.  That  was  never 
greeted  with  enthusiasm  by  the  stu- 
dents but  oftentimes  with  appreciation 
after  their  reading.  Many  times  it  was 
not  an  entire  book.  It  might  be  an 
essay.  It  might  have  been  one  of  the 
Federalist  papers.  Or  it  might  have 
been  many  other  ways  in  which  I  felt 
important  information  was  compiled. 

I  would  say  that  this  would  be  a  re- 
quired reading  for  all  of  my  students 
were  I  back  in  the  political  science 
classroom.  I  think  also  it  might  be 
very  excellent  for  the  next  session  of 
the  Congress  to  present  these  state- 
ments by  Senator  Mitchell  in  an  at- 
tractive format  to  the  new,  incoming 
Senators  as  a  part  of  the  so-called 
training  and  initiation  sessions  that  we 
give  to  the  new  Senators  in  order  to 
give  them  a  perspective  to  begin  their 
Senate  career,  to  give  them  an  outline 
of  a  kind  of  expectation  of  what  is 
going  to  be  experienced  in  their  own 
personal  lives  as  they  serve  in  the  Sen- 
ate. 

One  of  the  comments  Senator  Mitch- 
ell made  was,  "It  is  fashionable  to 
criticize  Congress."  I  am  quoting  now 
from  his  statement.  "The  criticism  so 
resonates  with  the  American  people 
that  some  Members  of  Congress  are 
themselves  among  the  leading  voices  in 
disparaging  this  institution." 

He  goes  on  to  say  that  Congress  has 
never  been  necessarily  a  popular  body 
within  our  political  system.  So  he 
gives  us  a  perspective  of  time,  a  per- 
spective of  history,  an  understanding 
of  what  this  institution  is  really  all 
about.  He  used  as  an  example  that  peo- 
ple usually  unite  in  times  of  great  fear 
or  challenge  or  war.  and  they  let  their 
differences  become  secondary.  But  he 
cited  World  War  II  and  the  attitudes 
that  the  American  public  expressed 
then,  at  a  time  of  great  danger  for  this 
country,  as  a  time  when  things  were  in 
the  balance  as  to  the  future  of  this 
country. 

And  yet  he  recalls  for  our  benefit 
that  such  a  time  was  even  then  filled 
with  skepticism.  It  was  filled  with 
what  you  might  call  harsh  criticism  of 
this  body.  And  he  quotes  Sam  Rayburn, 
who  was  getting  damned  tired  of  hear- 
ing the  Congress  blamed  for  every- 
thing. 

Now,  Mr.  President,  I  would  like  to 
just  digress  a  moment  to  express  my 
own  observation  that  we  have  to  under- 
stand and  be  forthright  in  admitting 
that  this  is  an  egocentric  profession  we 
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.iM'  m.  pohvics.  The  Senate  is  the  epit- 
ome of  egotenir'.cily  m  the  sense  that, 
outside  the  M'>tiopol;tan  Opera  Com- 
pany, I  am  not  .-^urp  of  any  agency  in 
life  that  ni.issage.s  the  prima  donna 
complex  in  people  as  does  the  body 
politic  or  the  political  profession,  par- 
ticularly the  Senate.  We  are  the  upper 
body.  We  are  a  iiniciue  parliamentary 
upper  body,  one  of  the  only  bodies  in 
the  world  of  an  upper  chamber  holding 
significant  power  and  exercising  sig- 
nificant power  I  could  go  on  with  the 
distinctions  oi  the  Senate  over  any 
other  upper  bodv  of  a  parliamentary 
system. 

.•\nd  so,  bcintr  this  kind  of  a  body  and 
this  kind  of  people,  we  are  super- 
sensitive to  cri'icism,  I  found  myself  in 
such  an  experience  .\L  .such  moments 
in  time,  unfair  and  untruthful  state- 
ments are  often  made  toward  us.  Be- 
cause of  that,  then  we  sometimes  get 
so  centered  "n  the  moment  we  think 
life  is  totally  different  than  any  other 
time  in  history.  an(i  we  have  to  then 
have  someone  like  Senator  MiTCHKi.i. 
yank  us  up  and  say.  ■■Now  wait  a 
minute."  Sure,  there  is  a  lot  of  unfair 
criticism.  We  eannot  deny  that.  We 
have  proven  its  unfairness  many  times 
by  the  facts  of  the  case  and  refuting 
such  criticism,  in'.lividually  and  cor- 
porately. 

But  on  the  other  hand,  criticism  is 
part  of  the  price  of  a  free  society.  Sen- 
ator MiTCHKl.L  says  it  is  m  the  legisla- 
tive chamber  that  human  rights  and 
political  rights  are  guaranteed.  Under 
any  kind  of  system  that  only  has  the 
power  vested  in  an  executive-  he  he  or 
she  a  king,  a  queen,  a  fuhrer.  a  duchy. 
a  czar,  whatever  it  may  be— without  a 
powerful  legislative  body,  the  people's 
rights  are  in  jeopardy.  If  this  is  the 
price  of  freedom,  then  perhaps  we 
should  be  a  little  more  gracious  in  ac- 
eepting  that  criticism. 

Senator  .\I:t(.hkL!.  also  points  out  in 
his  rem.arks  that  society,  particularly 
a  free  society,  is  always  anxious  for 
change-  and  fast  change  and  rapid 
change  They  see  a  problem,  and  they 
say.  "Why  don't  you  fix  if:""  Then  we 
l:,ive  political  personages  in  our  day 
who  have  a  simplistic  message:  "Just 
give  me  power  and  I  will  fix  it.  I  will 
fix  it.  '  How  many  times  we  have  heard 
that  over  the  last  few  years,  and  again 
in  this  election  cycle.  We  heard  that 
when  the  German  people  were  des- 
perate and  in  economic  distress  follow- 
;nt,'  World  War  I.  We  heard  it  when  the 
iMh.in  people  were  in  economic  dis- 
; re>.-  following  World  War  I.  We  hear  it 
today  amongst  those  who  say,  "Just 
give  me  the  authority,  the  power,  the 
vote,  and  I  will  fix  it,"  That  plays,  of 
course,  to  the  anxieties,  the  fears,  the 
.iesires  of  people  for  quick  change  and 
progress.  And  again  that  is,  I  suppose. 
part  of  the  price,  one  of  the  exercises  of 
freedom,  m  a  society  such  as  ours. 

Mr,  President.  I  ask  unanimous  con- 
smt  to  again  reprint  this  in  full  follow- 
ing my  remarks. 


The 

pore 

dered 

I  Sei 

Mr, 


.ACTING    PRESIDENT   pro   tem- 
Without   objection,    it   is  so   or- 


exhibit  1.1 

HATFIELD.  You  see  in  Senator 
MniHELL's  remarks  a  very  profound 
description  of  our  role  today  in  the 
context  of  history,  in  the  comparison 
of  our  system  against  other  systems 
less  free. 

Then  he  comes  down  to  a  conclusion 
when  he  says: 

:  ■..■  i.een  in  the  private  sector,  then  in  pub- 
he  ulfice.  and  I'm  returning  to  the  private 
sector.  I  take  nothing  away  from  private  life 
when  I  sa.v  that  I  don't  think  anything  can 
•"ver  give  the  lieep  and  meaningful  satisfac- 
t i'ln  ^hat  comes  from  public  service. 

So  when  you  add  up  the  ledger— the 
deficits  and  the  assets— Senator  MiTCH- 
KiA.  says  with  all  of  the  problems,  the 
hurts,  the  unfair  criticisms,  and  so 
forth  on  the  deficit  side,  that  if  you 
add  them  up,  it  comes  out  with  a  net 
gam  It  IS  not  a  gain  in  popularity  or 
prestige  and  certainly  not  in  economic 
terms.  But  the  gains  of  public  service 
are  that  kind  of  value  that  comes  from 
within,  which  is  the  kind  that  is  to- 
tally empirical,  that  a  person  under- 
stands when  praise— and  one  of  the 
phrases  that  has  been  used  so  often  is 
■Well  done,  good  and  faithful  serv- 
ant—has been  given  to  you  for  your 
service.  This  phrase  would  certainly  be, 
with  his  resume  of  service,  given  to 
Senator  MrrcHELi..  So  he  says  public 
service  must  be  and  is  its  own  reward. 
These,  I  think,  are  not  only  words  for 
further  essays,  words  for  sermons,  but 
also  words  of  encouragement  for  all  of 
us  who  remain  as  Senator  MITCHELL 
and  some  of  our  colleagues  now  go  into 
retirement. 

I  tannot  help  but  identify  with  some 
words  that  Senator  MITCHELL  also 
share  i  with  us  the  other  night.  He  said: 
I'  ~  ■  .■'  .uise  of  the  promise  of  .-America  that 
I.  the  .-^on  of  an  uneducated,  immigrant  fac- 
•ory  worker  from  a  small  town  in  Maine,  was 
.i!>Ie  to  become  the  majority  leader  of  the 
L'niteil  State.s  Senate. 

Ar.il  I  suppose  many  could  stand  here 
today  as  I  can  stand  here  and  say  that, 
as  a  son  of  a  railroad  blacksmith  with 
only  1  year  of  college  and  the  son  of  a 
school  teacher,  only  in  .A,merica  is  it 
the  privilege  of  people  of  any  status — 
economic,  heritage,  religious,  ethnic— 
to  have  the  opportunity  to  rise  into  po- 
sitions of  leadership  such  as  in  the  U.S. 
Senate. 

He  cites  his  colleague  Senator  BYRD 
as  another  example  and  the  Republican 
leader.  Senator  Dole,  as  another  exam- 
ple. .\nd  there  are  m^any  other  exam- 
ples across  this  Senate, 

I  think,  therefore,  that  I  would  like 
to  very  hum'Dly  express  my  gratitude 
for  not  only  the  leadership  and  the 
public  service  of  Senator  Mitchell. 
but  for  the  inspiration  that  he  gives  all 
of  us  in  his  profound  reflection,  the 
truth  that  emanates  from  that  reflec- 
tion,  and   the   encouragement  and   the 


challenge.  And  I  for  one  am  very  grate- 
ful to  have  known  Senator  Mitchell 
and,  hopefully,  I  will  continue  to  have 
a  relationship  with  Senator  Mitchell. 
1  am  pleased  this  morning  to  express 
my  deep  gratitude  for  his  presence  here 
in  the  Senate. 

Exhibit  i 
Statk.mk.nt   of    Se.nate   Majority'    Leader 
George  J.  Mitchell.  Se.nate  Spouses  asd 
Retiring  Members  Din.ner.  September  22. 
1&94 

I  am  one  of  the  Senators  who  will  not  be 
returning  in  January  I  will  miss  the  recinng 
Senators  and  all  of  our  colleagues.  Each  is 
leaving  for  different  reasons. 

I  will  leave  because  of  my  personal  concept 
of  public  service.  Unfortunately,  some  have 
speculated  that  I'm  leaving  because  of  the 
difficulties  of  serving  in  Congress. 

That  speculation  is  not  accurate.  Of  course 
there  are  difficulties  and  frustrations.  We  all 
know  that.  But  I'm  proud  to  be  a  Member  of 
the  United  Slates  .Senate.  Its  a  great  honor, 
the  greatest  of  my  life. 

Criticism  of  the  Congress  is  frequent 
today.  But  that's  not  new 

Most  .Americans  cherish  the  view  that  dur- 
ing World  War  11— a  time  when  the  Nation 
was  unified  in  the  fight  against  fascism— all 
of  us  pulled  together,  and  cheerfully  shared 
.sacrifice  and  hardship. 

But  history  tells  us  otherwise.  In  reality, 
throughout  the  war.  the  Congress  was  under 
intense  attack  for  the  wartime  hardships. 

Members  of  Conijress  were  touchy  and  de- 
fensive. Speaker  Rayburn  said  he  was 
•damned  tired  of  having  Congress  made  the 
^oat  for  everything."  Senator  Walter  George 
said  he  was  tired  of  -indiscnminate  sniping 
and  yowling.  " 

It's  .still  fashionable  to  criticize  Congress. 
The  criticism  so  resonates  with  the  Amer- 
ican people  that  some  Members  of  Congress 
are  themselves  among  the  leading  voices  in 
disparaging  this  institution. 

But  Its  important  to  keep  it  in  perspec- 
tive. There  never  was  a  time  when  the  Con- 
gress was  a  loved  institution.  .Americans, 
.members  of  the  first  truly  egalitarian  soci- 
ety, have  always  been  skeptical  of  those  who 
are  set  apart,  whether  by  wealth,  by  elec- 
tion, or  for  any  other  reason 

That's  a  good  thing:  a  healthy  thing.  It 
keeps  our  feet  on  the  ground 

But  when  skepticism  turns  to  cynicism,  as 
it  lately  has.  we  risk  undermining  democ- 
racy. 

Every  system  of  government,  by  definition. 
has  an  executive.  Throughout  most  of  human 
history,  that's  all  most  governments  have 
had:  A  dominant  executive,  usually  in  the 
form  of  an  elected  monarch. 

Individual  freedom,  the  liberty  that  we 
.\mericans  have  come  to  take  for  granted, 
largely  came  about  when  independent  legis- 
latures came  into  existence. 

.■\cross  the  sweep  of  human  history,  the  in- 
stitution most  responsible  for  the  preserva- 
tion of  individual  liberty  has  been  the  inde- 
pendent legislature. 

The  men  who  wrote  the  Constitution  had 
as  their  central  objective  the  prevention  of 
tyranny  in  .\merica. 

They  had  lived  under  a  British  king  They 
did  not  want  there  ever  to  be  an  American 
king. 

They  were  brilliantly  successful.  In  two 
centuries,  we've  had  42  Presidents  and  no 
kings. 

Because  power  is  so  widely  dispersed  in  our 
system,  the  Congress,  like  Parliaments  in 
other  democracies,  often  looks  chaotic,  and 
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disorganized.  We  often  earn  the  crlttclsm  we 
get. 

Every  society  includes  impatient  people 
who  want  to  see  rapid  chansre.  swift  progress, 
sometimes  even  revolution  Every  society 
also  includes  people  secure  with  things  as 
they  are.  who  resist  change. 

The  tensions  created  by  such  competing 
pressures  are  what  drive  us.  How  much 
ohange  does  a  society  need  to  stay  vibrant? 
How  much  must  a  society  conserve  to  re- 
main orderly? 

The  critics  think  we  get  the  answers 
wrong  And  they  question  our  motives  and 
our  values. 

But  what  the  critics  miss  is  the  public 
service  gives  work  a  value  and  meaning 
greater  than  mere  personal  ambition  and  pri- 
vate goals. 

I've  been  in  the  private  sector,  then  in  pub- 
lic office,  and  I'm  returning  to  the  private 
sector.  I  take  nothing  away  from  private  life 
when  I  say  that  I  don't  think  anything  can 
ever  give  the  deep  and  meaningful  satisfac- 
tion that  comes  from  public  service. 

Public  service  must  be  and  is  its  own  re- 
ward, for  it  guarantees  neither  wealth  nor 
popularity.  And.  to  paraphrase  Rodney 
Dangerfield.  you  don't  get  no  respect,  either 
It's  often  frustrating  But  when  you  do 
something  that  will  change  the  lives  of  peo- 
ple for  the  better,  then  its  worth  all  the 
frustrations. 

It's  often  frustrating.  But  when  you  do 
something  that  will  change  the  lives  of  peo- 
ple for  the  better,  then  it's  worth  all  the 
frustrations. 

Ours  is  virtually  the  only  Government  in 
history  dedicated  to  opening  doors,  not  clos- 
ing them. 

In  America  today,  I  believe  anyone  can  go 
as  far  and  reach  as  high  as  work,  talent,  and 
education  allow  We  can't  equalize  effort  or 
talent.  But  we  can  equalize  opportunity— the 
promise  of  a  fair  chance  to  succeed. 

Its  because  of  the  promise  of  America  that 
I.  the  son  of  an  uneducated,  immigrant  fac- 
tory worker  from  a  small  town  in  Maine,  was 
able  to  become  the  Majority  Leader  of  the 
United  States  Senate 

Its  why  Robert  Byrd.  our  friend  and  men- 
tor, could  rise  from  the  hard  coal  fields  of 
West  Virginia  to  serve  as  Leader  in  his  time. 
It's  why  my  friend  and  colleague.  Bob 
Dole,  could  come  out  of  Russell.  Kansas,  and 
be  Leader  in  his  time 

Whatever  new  problems  arise,  whatever 
unforeseeable  challenges  come,  if  we  can 
keep  that  promise  alive  for  our  children  and 
theirs.  America  will  never  lose  her  way  For 
me,  that's  the  purpose  of  public  service,  its 
inspiration,  and  finally,  its  reward  We  are 
among  a  very  fortunate  few  to  have  been 
able  to  reap  that  reward 

Thank  you  for  the  privilege  of  serving  with 
you 


TRIBUTK  TO  bKNA TOR  MITCHELL 

Mr  WARNER.  Mr  President,  many 
of  us  were  privileged,  and  I  say  privi- 
leged with  the  greatest  sense  of  emo- 
tion, to  be  in  attendance  at  a  dinner 
given  every  other  year  by  the  wives  of 
the  U.S.  Senate  for  the  Members  and 
most  particularly  those  retiring 

At  that  dinner  we  were  privileged  to 
receive  the  remarks  of  our  distin- 
guished majority  leader,  the  Senator 
from  Maine.  Certainly  at  my  table,  and 
I  am  certain  at  other  tables,  it  was  re- 
ceived as  one  of  the  most  moving  mo- 


ments in  our  Senate  careers.  It  was  an 
absolutely  magnificent  message.  It  ap- 
pears in  the  Record  just  following  re- 
marks of  my  distinguished  colleague. 

But  I  just  wanted  to  pay  respect  to 
the  distinguished  majority  leader  for 
the  friendship,  the  help,  the  guidance, 
and  indeed  the  leadership  that  he  has 
provided  this  Senator  in  the  years  that 
we  have  been  privileged  to  serve  to- 
gether. 

I  only  wish  at  this  point  in  time  I 
could  bring  back  to  memory  one  of  his 
most  remarkable  statements.  It  went 
something  to  the  effect  that  the  ac- 
tions that  we  take,  the  things  that  we 
do  in  this  Chamber  we  simply  know  not 
how  far  and  wide  those  actions  flow 
through  our  country.  But  we  can  be  as- 
sured that  there  are  many  who  will  be 
affected,  and  hopefully  those  actions 
will  always  be  for  the  greater  better- 
ment of  mankind  and  our  country. 

I  yield  the  floor,  and  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CAMPBELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Lal- 
TENBERG).  Without  objection,  it  is  so 
ordered. 

Mr.  CAMPBELL.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  4  minutes  for  the 
purpose  of  introducing  a  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Ca.vipbell  per- 
taining to  the  introduction  of  S.  2474 
are   located   in   todays   Record   under 
"Statements  on   Introduced   Bills  and 
Joint  Resolutions") 


THE  URUG'l  AY  KuLND  TRADE 
AGREEMENT 

Mr.  MOYNIHAN  Mr.  President,  I 
come  to  the  floor  with  the  momentous 
news  that  the  Committee  on  Finance 
has  unanimously.  19  to  0.  reported  the 
Uruguay  round  trade  agreement  to  the 
noor.  the  largest  and  most  important 
trade  agreement  in  history. 

President  Clinton  is  quoted  in  the 
New  Ifork  Times  this  morning  as  hav- 
ing said,  and  I  say  accurately  and 
clearly  it  is  the  view  of  the  committee: 
This  is  the  biggest  trade  agreement  in 
history.  It  is  the  biggest  worldwide  tax 
cut  in  history  by  reductions  in  tariffs 
that  will  give  us  300,000  to  500.000  new 
high-wage  jobs  in  the  next  few  years. 

A  point  that  perhaps  needs  to  be 
noted,  tariffs  are  taxes.  Until  the  Con- 
stitution was  amended  to  allow  the  in- 
come tax  to  be  levied  by  the  Federal 
Government,  most  of  our  revenue  came 
from  tariffs. 

This  is  a  tax  cut.  It  redeems  a  com- 
mitment the  United  States  made  50 
years  ago  at  the  Bretton  Woods  Agree- 


ment to  establish,  along  with  the 
World  Bank  and  the  International 
Monetary  Fund,  an  international  trade 
organization.  That  proposal  died.  In 
the  Senate  Finance  Committee  a  half 
century  later  now  it  comes  alive  again. 
It  is  a  hugely  important  event,  and  I 
do  greatly  thank  my  friends  for  allow- 
ing me  to  interrupt  their  matters  in 
order  to  bring  this  important  an- 
nouncement to  the  floor. 

Mr.  President,  I  yield  the  floor  with 
great  gratitude  to  the  Senator  from 
New  York. 

Mr.  LAUTENBERG  Mr.  President,  I 
commend  the  senior  Senator  from  New 
York  for  the  excellent  work  that  he 
does  in  his  chairmanship  of  the  Fi- 
nance Committee  moving  things  along. 
One  of  the  things  that  also  happened, 
I  understand  of  recent  days,  was  to  ap- 
prove the  Finance  Committee  section 
of  the  Superfund.  So  that  is  ready  to 
come  to  the  floor. 

I  congratulate  our  colleague  and  look 
forward  to  the  day  when  the  new  rail- 
road station  in  New  York  will  be  able 
to  accommodate  with  convenience, 
safety  and  enjoyment  the  commuters 
from  New  Jersey  who  often  travel 
through  Penn  Station  to  their  jobs  in 
New  York. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
(Mr.  CAMI'HKI.I.  .i-Mimed  the  chair.) 
The  AC'ILNO  I'HK.-^IDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


DEPARTMENT         OF         TRANSPOR- 
TATION     AND      HF.I.AI'KD      AGKN 
CIES     APPROPRIATIOX.S     ATT    OF 
1995— CONFERENCE  REPORT 
The  Senate  continued  with  the  con- 
sideration of  the  conference  report 

Mr.  LAUTENBERG.  Mr  President,  it 
is  with  some  mixed  emotions  that  I 
bring  before  the  Senate  the  conference 
report  accompanying  H  R.  4556,  the 
Transportation  appropriations  bill  for 
fiscal  year  1995. 

This  bill,  like  many  of  the  appropria- 
tions bills  passed  in  recent  days,  is 
very,  very  tight.  While  we  were  suc- 
cessful in  making  progi-ess  and  invest- 
ing scarce  dollars  in  critical  areas  of 
our  transportation  infrastructure,  we 
could  not  do  all  that  we  would  have 
liked  to  do  in  a  great  many  areas. 

I  hope  that  in  future  years,  as  we 
seek  to  prioritize  Federal  investments 
within  the  freeze  on  discretionary 
spending,  we  are  going  to  be  able  to  do 
better  by  critical  transportation  pro- 
grams that  do  so  much  to  promote 
prosperity  and  jobs  in  our  country. 

In  that  context,  this  conference  re- 
port focuses  on  three  goals. 


Fir.-;i.  it  dnes  achieve  real  spending 
•■'■si:u;nt  For  the  purposes  of  con- 
ft'S'encf,  we  faced  a  discretionary 
sii.-niiiTitr  ceiling  of  513,704  billion  in 
i'Uiii-'i'!  aulhonty  and  536,51.3  billion  in 
(Hit lays.  That  means  that  oui'  ceiling 
for  conference  wa.^  below  the  level  we 
were  required  to  work  under  when 
pa^-sint,'  the  Senate  bill.  As  a  result,  we 
faced  the  very  difficult  task  of  meeting 
our  Nation's  needs  and  the  Senates 
priorities  with  le,ss  money. 

Second,  consi.stent  with  our  limited 
funds,  we  made  progress  toward  meet- 
ing our  national  transportation  needs. 
The  President  spelled  out  his  priorities 
in  his  Budget  message.  He  said  that  we 
needed  to  increase  investment  in  some 
critical  areas  m  order  to  modernize 
systems  and  meet  our  national  needs. 
Specifically,  he  called  for  increased  in- 
vestment m  a  number  of  areas:  in  the 
highway  obligation  ceiling:  the  capital 
part  of  mass  transit  formula  grants; 
the  F.-\.-\'s  facilities  and  equipment  ac- 
count. Coast  Guard  capital  expenses; 
and  Amtrak  capital  assistance.  This 
bill  makes  a  down  payment  on  many  of 
those  investments. 

The  bill  rejects,  however,  some  of  the 
President's  proposals.  He  recommended 
deep  cuts,  for  example,  in  transit  oper- 
ating assistance.  We  I'ejected  that  rec- 
ommendation and,  within  very  tight 
overall  funding  limits,  restored  more 
than  half  of  the  cut 

Third,  consistent  with  limited  funds 
and  an  emphasis  on  national  priorities, 
we  protected  the  interests  of  the  Sen- 
ate, In  terms  of  policy  differences,  the 
Senate  position  prevailed  in  several 
key  areas. 

For  example,  one  contentious  area 
involved  the  Coast  Guard.  The  House 
bill  contained  a  sizable  cut  in  Coast 
Guard  operating  expenses.  We  were 
successful  in  restoring  much  of  that 
proposed  cut.  Over  the  last  few  months, 
we  have  seen  the  Coast  Guard  operat- 
ing m  overdrive,  interdicting  thou- 
.-^■iniis  of  Cuban  migrants  and  partici- 
pating m  Operation  Restore  Democ- 
racy in  Haiti.  I  believe  we  all  agree 
that  now  is  not  the  time  to  impose 
deep  cuts  in  the  Coast  Guard's  budget. 

In  another  area,  regarding  rail,  the 
conferees  agreed  to  many  of  the  Senate 
provisions  providing  enhanced  invest- 
ment in  our  Nation's  passenger  rail  in- 
fiastructure  The  House  bill  made  sig- 
nificant cuts  below  the  President's  re- 
ijut^st  in  rail  capital  investment,  and  I 
am  pleased  to  report  that  we  were  able 
to  reverse  their  position. 

Finally,  the  House  voted  to  eliminate 
funding  for  the  Interstate  Commerce 
Commission  by  more  than  40  votes.  The 
conference  agreement,  like  the  Senate 
bill,  does  not  propose  the  elimination 
of  the  ICC  However,  it  does  contain  a 
very  sizable  reduction  in  the  agency's 
overall  budget  and  staffing.  It  will  no 
longer  be  business  as  usual  at  the 
Interstate  Commerce  Commission. 

Beyond  these  policy  disputes,  there 
were     also     differences     between     the 


House  and  Senaie  about  specific 
projects  m  the  transit  and  highway 
ai'eas.  In  general,  the  Senate  recog- 
nized fiscal  reality  and  was  inclined  to 
fund  existing  projects,  while  the  House 
moved  to  start  a  number  of  new 
projects  without,  in  my  opinion,  giving 
due  consideration  to  our  ability  to  pay 
their  total  costs.  As  a  result  of  these 
different  approaches,  we  essentially  di- 
vided the  available  funds  and  allowed 
each  body  to  make  decisions  within  its 
allotment.  That  meant  there  simply 
was  not  enough  money  to  fully  fund  all 
memhei's'  individual  transit  or  high- 
way projects.  We  did  the  best  we  could 
with  the  resources  available  to  us.  And 
I  want  to  thank  all  members  for  their 
cooperation  and  understanding  through 
an  extremely  tight  funding  process. 

I  specifically  want  to  thank  the 
chairman  of  our  committee,  the  Presi- 
dent pro  tempore.  Senator  BVRU.  I  have 
been  lii^appointed  by  the  misrepresen- 
tations and  mischaracterizations  of 
Senator  Bvhd's  advocacy  for  a  critical 
transportation  project  in  his  State. 
Those  of  us  who  work  closely  with  this 
bill  appreciate  the  issue  of  regional 
balance  and  the  importance  of  rec- 
ognizing that  individual  States  differ 
in  the  amount  and  kind  of  infrastruc- 
ture needed  As  he  has  on  the  Senate 
floor  many  tim.es,  throughout  the 
transportation  conference  Senator 
BykI)  argued  forcefully  for  the  national 
benefit  of  infrastructure  investments.  I 
thank  Chairman  Byrd  for  the  extraor- 
dinary degree  of  cooperation,  courtesy 
and  grace  he  demonstrated  during  the 
House-Senate  conference. 

I  also  want  to  say  a  special  thank 
you  to  the  chairman  of  the  House 
transportation  subcommittee.  Con- 
gressman Boh  C.^RR  of  Michigan.  Con- 
gressman C.-\RR  has  been  an  excellent 
leader  of  the  subcommittee.  His  knowl- 
edge and  concern  for  transportation 
matters  is  va.->t,  and  I  hope  he  will  be  in 
a  position  to  share  it  with  us  as  a 
Member  of  the  Senate. 

I  also  thank  my  distinguished  col- 
league from  the  other  side  of  the  Hud- 
son River  from  New  Jersey.  Senator 
D'Am.\to,  who  is  the  ranking  member 
of  the  Transportation  Subcommittee 
for  his  input  and  cooperation  through- 
out the  process  It  was  not  easy  for  him 
either.  The  conference  agreement  be- 
fore us  IS  truly  a  bipartisan  product 
Indeed,  it  passed  the  House  by  voice 
vote  without  as  much  as  a  single  objec- 
tion. 

So,  Mr,  President,  at  this  time  I 
would  like  to  yield  the  floor  so  that 
Senator  D'Am.^TO  might  make  any 
statement  that  he  would  like  to  make 

Mr.  D'AMATO,  My  distinguished  col- 
league from  New  York.  Senator  MC'V- 
NIHA.v.  I  think  has  an  announcement  of 
some  consequences  that  he  would  like 
to  make. 

With  the  permission  of  the  Chair.  I 
would  like  to  yield  the  floor  to  Senator 

MOV.NIHAN. 


.Mr.  LAUTENBERG.  Absolutely 
The   ACTING   PRESIDENT   pro   tem- 
pore.   The    senior    Senator    from    New- 
York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  first  express  the  genuinely  heartfelt 
thanks  to  the  two  hugely  able  and  ef- 
fective managers  of  this  bill,  the  Sen- 
ator from  New  Jersey  and  my  colleague 
and  my  friend.  Senator  D'Amato.  from 
New  York. 

This  measure  contains  the  S40  mil- 
lion for  the  rebirth  of  Pennsylvania 
Station  that  will  bring  to  $50  million 
all  we  can  spend  next  year.  Construc- 
tion can  start  next  week,  thanks  to 
these  two  valiant  Senators.  I  want  to 
make  that  remark. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
in  support  of  the  conference  report  on 
H.R.  4556.  the  fiscal  year  1995  appro- 
priations bill  for  the  Department  of 
Transportation  and  related  agencies. 

This  conference  report  details  the 
final  agreements  of  the  House  and  the 
Senate  conferees  on  fiscal  year  1995 
funding  for  $14,266  billion  in  transpor- 
tation programs.  These  programs  in- 
clude highways,  transit.  US.  Coast 
Guard,  airport  grants,  air  traffic  con- 
trol personnel  and  equipment,  rail 
freight  assistance.  Amtrak  passenger 
rail  service,  as  well  as  other  programs 

The  report  displays  funding  for  cov- 
ered programs  at  $482  million  above  the 
administration's  request,  and  $1.23  bil- 
lion above  current  levels.  Our  bill  re- 
flects Senate  priorities  for  funding 
projects  that  promote  safety,  conges- 
tion mitigation,  air  quality  enhance- 
m.ent,  and  new  technologies.  For  exam- 
ple, I  am  pleased  that  the  transit  dis- 
cretionary grant  program  for  buses 
contains  57,3  million  for  Nassau  Coun- 
ty, Long  Island  to  advance  its  national 
leadership  in  putting  alternative  fuels 
buses  on  the  roads.  We  are  striving 
through  this  program  to  encourage 
local  transit  authorities  to  acquire 
buses  using  cleaner-burning  fuels,  and 
we  will  all  breathe  easier  for  it. 

The  conferees  have  cut  the  funding 
♦'or  the  Interstate  Commerce  Commis- 
sion by  one-third,  to  $30,3  million  The 
Trucking  Industry  Regulatory  Reform 
Act  of  1994,  signed  by  the  President^  on 
August  26,  1994,  has  stripped  away 
many  of  the  ICCs  useless  and  obsolete 
functions  such  as  tariff  filings,  and  re- 
lated regulatory  and  enforcement  ac- 
tivities. Congress  has  made  great 
progress  this  year  in  dealing  with  the 
dinosaur  known  as  the  ICC;  however.  I 
agree  with  my  colleagues  on  the  House 
Side,  Mr,  Kasich  and  Mr  Hkfle'i'.  that 
more  needs  to  be  done.  In  the  coming 
year  I  expect  to  closely  exam.me  the 
ICCs  budget  as  we  debate  whether  this 
independent  agency  is  worth  the 
money  it  costs  taxpayers,  or  whether 
:ts  remaining  functions  can  appro- 
pi'iately  he  performed  by  other  agen- 
cies. 
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HiGHWAV  DEMONSTRATION  PRaTECTS 

The  conferees  agreed  on  a  total  pot  of 
$352  million  for  127  highway  demonstra- 
tion projects.  The  final  agreement  split 
the  pot  equally  between  House  and 
Senate  projects,  giving  each  body  $176 
million  for  projects  it  initiated.  The 
House  funded  102  projects;  the  Senate 
funded  25  projects. 

Much  controversy  surrounded  the 
funding  of  these  highway  projects.  In 
conference.  $60  million  was  cut  from 
two  West  Virginia  highway  demonstra- 
tion projects  and  then  reallocated  to 
House  and  Senate  projects.  About  $52 
million  was  reallocated  to  18  Senate 
projects,  restoring  all  but  10  projects  to 
their  Senate-passed  levels.  Funding  for 
1  of  these  10  projects,  the  Pittsburgh 
Busway  was  restored  under  transit 
grant  programs.  The  balance,  about  $8 
million  was  allocated  by  the  House  to 
its  highway  projects.  Senate  projects 
were  included  based  on  a  showing  that 
they  were  authorized  to  receive  general 
funds  in  current  law.  or  were  ongoing 
projects  that  had  previously  received 
funds.  No  new  starts  were  included. 

We  have  heard  much  about  fairness 
in  allocating  these  highway  funds.  Our 
final  conference  agreement  addresses 
those  concerns  by  providing  a  more  eq- 
uitable balance  among  the  Senate 
projects.  However,  the  Houses  prob- 
lems in  satisfying  their  project  re- 
quests go  beyond  how  much  money  one 
State's  projects  received  in  the  Senate 
bill.  The  House  undertook  a  great  bur- 
den when  it  funded  over  70  new  start 
projects  contained  in  the  House-passed 
version  of  the  National  Highway  Sys- 
tem Designation  Act  of  1994,  H  R.  4385. 
The  Senate  version  of  the  NHS  bill  has 
no  such  demonstration  projects.  Next 
year,  and  in  the  years  to  follow,  the 
bills  will  come  due  to  pay  for  these  doz- 
ens of  new  projects. 

TKAN.-,IT  DI.SCKKTIONaKY  GRANTS.  NF.W  .START.S 

Thirty-two  transit  new  start  projects 
were  funded  at  $646.67  million  as  pro- 
posed by  the  House,  instead  of  $595  mil- 
lion as  contained  in  the  Senate  bill. 

This  program  continues  to  balloon-up 
in  costs  as  we  fund  many  projects  that 
are  in  preliminary  stages,  as  well  sis 
older  projects  whose  expensive  con- 
struction costs  are  coming  due  for  pay- 
ment. This  year,  the  Senate  earmarked 
funds  for  a  total  of  15  projects,  includ- 
ing only  5  of  the  same  projects  as  con- 
tained in  the  House  bill.  This  process 
left  out  important  ongoing  projects, 
particularly  in  the  States  of  Texas  and 
Florida,  that  have  strong  support  in 
the  Senate.  The  House  had  earmarked 
a  total  of  25  projects. 

The  allocations  for  these  projects 
have  been  controversial,  as  Members 
seek  more  funds  for  projects  in  their 
States.  This  year  a  new  process  was 
followed  whereby  House  and  Senate 
projects  were  considered  separately  in 
conference.  This  approach  leaves  the 
fate  of  Senate-supported  projects  main- 
ly in  the  hands  of  the  House  conferees. 


and  vice-versa.  I  do  nut  think  that  this 
is  an  approach  we  should  repeat  in  the 
future.  A  full  picture  of  new  start  allo- 
cations needs  to  be  before  all  conferees 
as  we  make  decisions  on  a  program 
with  national  impacts.  Moreover,  as 
transit  operating  dollars  continue  to 
shrink— $710  million  is  contained  in 
this  bill  — 11.5  percent  cut  from  current 
levels — serious  thought  must  be  given 
to  the  projected  ridership  of  these 
projects  and  who  will  pay  to  operate 
them  as  we  proceed  to  make  decisions 
about  new  start  spending  in  the  future. 

TRANSIT  DI.SCRETIONAKV  GRANTS;  BLSE.S 

The  conference  agreement  provides  a 
total  of  $353.3  million  for  85  discre- 
tionary grants  for  buses  and  related  fa- 
cilities. The  pot  of  funds  left 
unearmarked  and  reserved  for  the  Sec- 
retary's discretion  was  reduced  from 
$197.5  million  in  the  Senate— and  from 
$51  million  in  the  House-to  $30  million 
in  the  final  agreement. 

Mr.  President,  I  am  pleased  that  we 
were  able  to  come  to  agreement  about 
the  many  issues  contained  in  this  legis- 
lation. A  specific  issue  of  local  impor- 
tance to  New  York  State,  is  the  $40 
million  contained  in  this  bill  to  rede- 
velop Amtrak's  decrepit  Penn  Station 
in  New  York  City  at  the  nearby  James 
A.  Farley  Post  Office.  Penn  Station  is 
the  Nation's  busiest  train  station  — 
500.000  people  use  it  each  day.  Pas- 
sengers desperately  need  the  safety  and 
operational  improvements,  as  well  as 
the  enhanced  facilities  that  this  rede- 
velopment project  will  achieve.  Firm 
commitments  have  been  made  by  State 
and  local  governments  to  fund  their 
$100  million  share  of  the  project,  and 
the  Long  Island  Railroad  has  just  com- 
pleted its  $200  million  portion  of  the 
station. 

In  addition.  $1.25  million  has  been 
made  available  for  an  oil  spill  response 
simulator  at  the  State  University  of 
New  York  Maritime  College  at  Fort 
Schuyler  in  the  Bronx.  There  is  cur- 
rently no  such  response  program  in  one 
of  the  busiest  ports  of  the  world— the 
Port  of  New  York  and  New  Jersey.  This 
year,  over  25.000  gallons  of  oil  have 
been  spilled  in  over  180  separate  spills 
in  this  port.  This  investment  in  preven- 
tion will  be  well  spent  in  protecting 
our  waters,  sensitive  wetland  areas, 
and  shorelines. 

Mr.  President,  this  was  not  easy.  Let 
me  say  that  I  think  it  took  an  extraor- 
dinary effort  by  the  chairman,  by  Sen- 
ator L.^UTENBERG.  and  by  all  of  our  col- 
leagues working  together  to  see  to  it 
that  limited  resources  were  used  in  the 
manner  and  the  way  that  could  really 
make  a  difference. 

I  want  to  commend  Senator  L.^ute.n- 
BERG  for  his  leadership.  It  was  not 
easy.  I  also  want  to  commend  all  of  the 
Members  for  working  together  to  make 
this  a  reality. 

I  support  adoption  of  this  conference 
report,  and  urge  my  colleagues  to  sup- 
port it  as  well. 


September  29,  1994 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
G.'^.N).  The  Chair  recognizes  the  Senator 
from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  the  distin- 
guished and  very  able  chairman  of  the 
Transportation  Subcommittee.  Mr. 
L.autenberg.  and  the  equally  capable 
ranking  minority  member.  Mr 
D'Amato,  deserve  great  credit  for  their 
efforts  in  bringing  this  Department  of 
Transportation  appropriation  con- 
ference report  to  the  Senate.  This  bill 
is  the  product  of  many  months  of  hard 
work,  of  thoughtful  analysis,  and  of 
thf!  many  hours  of  testimony  that  were 
taken  on  the  1995  Department  of  Trans- 
portation budget.  This  conference 
agreement  represents  a  fair  and  bal- 
anced approach  to  our  Nation's  trans- 
portation needs.  It  recognizes  the  tran- 
sit needs  of  those  States  which -have 
large  populations  and  population  den- 
sities. It  also  provides  for  the  transpor- 
tation needs  of  smaller,  less  populous 
States  whose  major  transportation  sys- 
tems are  their  highways. 

I  compliment  the  chairman  and  rank- 
ing minority  member,  as  well  as  their 
excellent  staff:  Pat  McCann,  Peter 
Rogoff,  Joyce  Rose,  Anne  Miano,  and 
Dorothy  Pastis. 

TRANSPORTATION  FUNDING  LEVELS 

Mr.  President.  I  have  a  table  which 
sets  forth  information  which  was  pro- 
vided to  the  Appropriations  Committee 
by  the  Department  of  Transportation 
relative  to  the  funding  levels  for  se- 
lected programs  that  will  be  provided 
for  fiscal  year  1995  to  certain  States 
pursuant  to  existing  statutory  author- 
ity. That  authority  allows  obligations 
to  be  incurred  from  the  Highway  and 
Airport  and  Airway  Trust  Funds  up  to 
the  levels  set  in  the  1995  Department  of 
Transportation  appropriation  bill. 
Also,  under  ISTEA.  States  will  receive 
mass  transit  grants  for  both  capital 
projects  and  operating  costs  in  the 
amounts  shown  in  the  table. 

I  hope  that  this  information  will  be 
helpful  and  instructive  to  those  who 
may  have  the  mistaken  impression 
that  there  is  unfairness  in  the  distribu- 
tion of  Federal  transportation  dollars. 

Funding  for  the  District  of  Columbia 
is  not  included  on  the  table,  but  for 
comparison,  I  would  point  out  that  the 
1995  Transportation  conference  agree- 
ment contains  $200  million  for  Metro 
construction,  $9.2  million  in  interest 
payments  on  WM.^TA's  bonds:  $24  mil- 
lion for  transit  operating  subsidies:  and 
$17.3  million  for  rail  modernization 
grants. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  that  I  have  referred 
to.  entitled  "Fiscal  Year  1995  Funding 
of  Selected  Department  of  Transpor- 
tation Programs,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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nSCAL  YEAR  :99.S  FUNOiNG  OF  SELECTED  DOT  PROGRAMS 

[In  i»1cle  do-^a's] 
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f'US'JI-a'lJ  Highways 

-      Ailjort  grants- 

T'rtsit  for- 

Obl Limd 

1994  MA           ISTEA  OetiM' 

"■OW 

mula' 

California 
Ne«  Yoni 
Tuas 
riofida 
Pennsylvan  a 
Illinois 
Virgtnia 
West  Virginia 
Ml  ointf 

Total 


1341338  030 
845.225.887 
953  452  461 
521,735  792 
653  853  400 
568  422  288 
293.977,580 
•48,457  229 
11.833,537  333 


189,625  000 

0 

119,393,000 

161  433  000 

53,342  000 

0 

77.M3COO 

0 


51451000 
45  348  OOO 
34  798000 
27427,000 
129477  000 
24.825000 
20602  000 
48,853  000 


:.582,4;4  030 
890  573  887 

1107,643461 
710,595.792 
836  672  400 
593.247.288 
392,222580 
!97,3!0  229 
11,333,537  333 


54  368,042 
28  072  738 
48246,684 
32,744,685 
21,280,388 
21,760.495 
13489.835 
4.507,633 
1225  529,500 


360  593,297 
440  845  878 
125  918  186 
110  308  320 
129  844  979 
176  760  452 
41  837 189 
5  646,635 
1.108.245  364 


17  160.000  000 


601,136  000 


382  781003      18  144  2  p  000 


:  150  OOO  000       2  50"  000  DOO 


'Represents  26%  0*  est^marea  awjiiatiie  balances  ol  iSIEA  de"--:  '.-i^.  '■  -?  iMve  stares  fitougn  FY  1995— actual  ooiigatgns 
'Assumes  current  tn(ilane"ienl  numae^  anii  be  cuangeo  as  tmas  tecor?  1,3  iaCle  includes  $140  M  entitlement  ca'nrover 
1  Oist'ibulion  «iii  ohange  setause  new  Sec  15  performance  numEer-j  »ii;  ic  .^sed  to'  oul)lication  in  Fede'al  Register  Oct  1994 


I  lilnty  wary  from  lliese  estimates 


.\I:  BVHD  Mr  Prt^^^idunt.  i  also  ask 
unanimous  consent;  thai  an  editorial, 
the  first  of  a  series  m  ihe  Martinsburg. 
Wps:  \'irginia.  newspaper.  The  Journal, 
under  date  of  September  29.  1994,  be 
I'linted  in  the  Rkcoro 

There    being    no    olijection.    the    edi 
lorial  was  ordered  to  be  pinnted  in  the 
Record,  as  follows: 

[From  the  .Journal  (Martinshuitr,  W\  ',  Sf-ui 

29.  199-lJ 

BvRD's  CRITICS  Overlook  Tun  if  Whu.f, 

PLINGING  .•^CCUS.JlTKiN.-^ 

U.S.  Rep.  Frank  Wolf.  R-Va..  demunsuated 
in  the  last  two  weeks  that  when  all  other  ra- 
tional arguments  fail  to  bolster  a  weaii  aruu- 
ment,  try  slander  and  lies.  N.uve  1.  constitu- 
ents will  love  you.  big-money  .  on'ributoi-s 
will  be  generous  and  th*^  Wa^luriintin  Pnst 
will  lionize  you. 

In  the  last  two  weeks,  '.Vi.df  r.,i.s  a^h'.p. 
taken  on  U,fe.  .Sen,  Robert  C.  B,v:  i.  D-W.Va 
Wolf,  the  ranking  Republican  or.  the  House 
.Appropriations  transportation  subcommit- 
tee, targeted  Byrd's  request  for  SHO  millior. 
to  be  spent  on  engineering  and  construction 
of  Corridor  H,  Last  week,  on  the  floor  of  th>' 
House  Of  Representatives.  Wolf  reared  ,t 
cleverly  constructed  argument  111  wlmh  he 
contended  that  Byrd,  chairman  of  the  .-Senate 
.•\ppropriations  Committee,  was  nuking  off 
with  almost  all  of  the  federal  gov.-inmcnt's 
money  for  highway  construction 

On  Sept,  21.  he  ai-gued  that  'iV.',^t  \'in:inia, 
with  only  1.7  miUion  people.  w:is  L-'oing  to  re- 
ceive $140  million.  He  said  eight  states  with 
more  than  100  million  people  were  only  goinu 
to  got  $10  million.  -That  .s  not  fan.  '  declared 
Wolf. 

Here-here.  said  the  Post,  in  ,ir.  editorial 
that  curiously  ran  the  ne.xt  dav  In  a  remark- 
able quick  rewrite  of  Wolfs  >pe..,  h.  the  E\)st 
not  only  repeats  Wolfs  vl.iim  that  a  small 
state  is  getting  a  lot  oi  money,  but  also 
prints,  almost  verbatim.  Wolfs,  contention 
that  the  state  would  receiv-  Sl:i3  million 
more  than  could  be  used  in  a  four-month 
time  period. 

What  Wolf  and  the  Pos'  don  t  ^ay  is  that 
Corridor  H  is  not  new  It  was  proposed  by  the 
,Appalachian  Retriona'.  Commission  nearly  2,") 
years  ago  as  a  development  highway.  It  was 
intended  to  complement  the  interstate  high- 
way system.  Most  of  the  easy  corridors  have 
l)een  built.  Most  of  the  remaining  projects 
are  in,  you  guessed  it.  West  Virginia 

Wolf  and  the  Post  .iNo  failed  to  note  that 
the  number  of  accidents  m  the  Corridor  H 
area  are  alwve  the  statewide  average,  and 
the  state  as  a  whole  ranked  second  in  the 
country  in  traffic  lieaths  for  each  10.000 
motor  vehicles  registered.  That's  because 
most  of  the  roads  in  the  state  were  built  in 
the  1930s  and  reflec  t  what  Byrd  calls  "a  hap- 


penstance respon.se  to  topography  rather 
than  strategic  planning." 

The  Post  and  Wolf  conveniently  fail  to 
mention  that  it  isn't  cheap  to  build  high- 
ways in  .Appalachia.  The  costs  of  completing 
most  -Appalachian  system  corridors  is  about 
$10.9  million  per  mile.  But  because  of  the  ex- 
tremely difficult  and  environmentally  sen- 
sitive terrain.  Corridor  H  will  probably  cost 
more  than  $18  million  per  mile  to  build. 

The  Post  and  Wolf  also  failed  to  note  that 
West  Virginia  will  receive  little  money  for 
airports  and  mass  transit  relative  to  states 
that  have  sophisticated  systems  and  need 
The  big  bucks. 

And  guess  who  is  going  to  pocket  lots  of 
mega  bucks  for  airports  and  mass  transit? 

The  federal  government  will  have  spent  $9 
billion  on  Washington  D.C.s  lD3-mile  Metro 
system  when  it  is  completed.  The  bill  that 
Wolf  and  the  Post  fume  about  provides  a  $200 
million  subsidy— no  other  word  fits— for  the 
operation  of  the  Metro  next  year.  That 
doesn't  include  the  $27  million  subsidy  for 
the  Washington  D.C.  bus  system. 

Wolf  says  he  is  protecting  the  interests  of 
the  people  in  Shenandoah  County,  Va.,  who 
dun  t  want  Corridor  H  spoiling  their  bucolic 
existence.  Yet  Wolf  and  his  political  buddy, 
Virginia  Gov.  George  Allen,  are  demanding 
the  federal  government  cough  up  big  bucks 
for  a  new  interchange  on  Interstate  66  that 
will  serve  the  Walt  Disney  Co.  theme  park, 

-Aitierica  "  There  ai-e  a  lot  of  folks  in  that 
ai'  .1  who  don't  want  the  theme  park  or  the 
new  interchange,  let  alone  a  $166  million  sub- 
suiy.  but  they  must  not  count  to  Wolf— they 
don't  live  in  Wolf's  district. 

Wolf  is  using  the  opposition  to  Corridor  H 
in  .Shenandoah  County  as  a  red  herring  to 
dlsgui.se  his  real  fear— the  loss  of  more  fed- 
eral back  offices"  to  West  Virginia  and 
other  states.  He  spoke  to  that  concern  when 
he  recently  announced  he  was  opposed  to  the 
upgrade  of  W,  Va.  9.  In  this  computer  age.  it 
doesn't  really  matter  where  an  office  build- 
mc  full  of  bureaucrats  is  located.  .\11  that 
counts  is  the  building  be  linked  to  a  reason- 
ably .sophisticated  and  reliable  telephone 
system.  Thanks  to  Bell  .Atlantic,  West  Vir- 
trinia  has  one  of  the  most  sophisticated  tele- 
communications systems  in  the  world.  It 
also  costs  a  whole  lot  less  to  do  business  in 
West  Virginia  than  it  does— you  guessed— in 
Northern  Virginia.  The  cost  of  labor,  con- 
struction and  housing  is  less.  Taxes  also  are 
less 

Every  time  Byrd  makes  what  is  now  a  rou- 
tine announcement  about  another  federal 
agency  moving  to  the  Mountain  State,  a 
shiver  must  go  up  and  down  the  spines  of  all 
of  northern  Virginia's  movers  and  shakers. 
Those  glad  tidings  mean  the  federal  govern- 
ment will  spend  less  in  and  around  Washing- 
ton D  C  That  means  fewer  people  who  will 
buy    houses   or   go    to   shopping    centers    in 


northern  Virginia.  That  also  means  small 
but  tangible  numbers  of  people  won't  be  pa- 
tronizing businesses,  that  advertise  in  the 
Post.  It  wont  take  long  for  those  businesses 
to  rethink  their  advertising  strategies. 

Wolf  and  the  Post  think  they  have  won 
this  round  The  transportation  budget  only 
allocates  $40  million  for  Corridor  H  this  year. 
Wolf  can  claim  he  humbled  the  all-powerful 
Byrd,  the  Post  editors  can  crow  how  they 
struck  a  mighty  blow  against  the  evils  of 
pork  barrel  politics 

But  not  everybody  who  works  within  the 
Beltway  is  quite  so  myopic.  One  congres- 
sional staffer  who  works  for  the  House  .Ap- 
propriations Committee  said  Wolf's  and  the 
Post's  criticism  of  Byrd  only  enhances 
Byrd's  reputation  in  West  V'irginia.  It  also 
only  causes  nothing  but  fury  for  most  West 
Virginia  Republicans.  The  West  Virginia's 
eastern  region  is  viewed  as  fertile  ground  for 
them.  Wolfs  diatribes  only  undercuts  their 
efforts. 

Next  year  is  another  session  of  Congress 
and,  if  Byrd  wins  re-election,  we  shall  see 
who  has  the  last  laugh. 

Mr.  DOMENICI,  Mr.  President,  I  rise 
in  support  of  the  conference  agreement 
accompanying  H.R.  4556,  the  Transpor- 
tation and  related  agencies  appropria- 
tions bill  for  fiscal  year  1995. 

The  pending  conference  agreement 
provides  a  total  of  S14.3  billion  in  new 
budget  authority  and  $12.4  billion  in 
new  outlays  to  fund  the  operations  of 
the  Department  of  Transportation 
agencies  for  the  upcoming  fiscal  year. 
These  agencies  include  the  Federal 
Highway  .Administration,  Federal 
Aviation  Administration,  the  Federal 
Transit  Administration,  the  Coast 
Guard,  Amtrak,  the  Federal  Railroad 
Administration,  and  the  National 
Highway  Traffic  Safety  Administra- 
tion. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  final  bill 
totals  S14.3  billion  in  budget  authority 
and  S37.1  billion  in  outlays  for  fiscal 
year  1995. 

I  commend  the  distinguished  chair- 
man and  ranking  member  of  the  sub- 
committee for  the  hard  work  they  have 
done  on  this  important  bill. 

They  have  brought  back  to  the  Sen- 
ate a  final  bill  that  is  within  the  sub- 
committee's 602(bi  budget  allocation 
by  SIO  million  in  budget  authority  and 
less  than  5500,000  in  outlays. 
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I  thank  the  distinguished  sub- 
committee leadership  for  the  consider- 
ation and  support  they  gave  to  pro- 
grams important  to  my  home  State  of 
New  Mexico,  including  the  completion 
of  three  ongoing  projects.  I  urge  the 
adoption  of  the  conference  agreement. 

Mr,  LAUTENBERG  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator suggests  the  absence  of  a  quorum. 
The  absence  of  a  quorum  is  noted.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  LAUTENBERG.  Mr  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  I-26.i  EXTENSION  BRIDGE  FINDING 

Mr.  FORD.  Mr.  President.  I  wonder  if 
the  manager  of  the  bill,  my  good  friend 
from  New  Jersey,  will  yield  to  discuss 
the  1-265  funding  in  the  conference  re- 
port? 

Mr.  LAUTENBERG.  I  would  be  happy 
to  discuss  this  issue  with  the  senior 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  Senator 
McCoNNELL,  Senator  Lugar.  Congress- 
man H.wiiLTON.  and  Congressman  M.\z- 
ZOLi  have  all  supported  the  need  for  a 
new  bridge  linking  southern  Indiana 
with  the  Louisville.  KY  region.  We  are 
pleased  the  House  and  Senate  agreed  in 
this  conference  report  to  begin  funding 
this  project  by  including  $500,000  for 
the  1-265  extension 

Mr.  MCCONNELL.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  FORD.  I  would  be  pleased  to 
yield  to  my  colleague  from  Kentucky. 

Mr.  McCONNELL.  First.  I  would  like 
to  thank  the  chairman  and  ranking 
member  for  including  this  project  in 
the  bill.  Would  my  friend  agree  that 
there  is  a  consensus  on  a  need  for  a 
new  bridge  in  the  area  and  that  local 
officials  from  both  States  have  yet  to 
agree  on  the  exact  location  of  the 
bridge? 

Mr  FORD.  That  is  my  understand- 
ing. 

Mr.  LUGAR.  Mr  President,  will  my 
good  friend,  the  senior  Senator  from 
Kentucky,  yield  for  a  question? 

Mr.  FORD.  I  would  be  happy  to  yield 
to  my  good  friend,  the  Senator  from  In- 
diana. 

Mr.  LUGAR.  As  I  understand  the 
problem  my  State  of  Indiana  and  the 
Commonwealth  of  Kentucky  agree 
there  is  a  need  for  a  bridge  in  the  area 
of  Clark  County.  IN.  Louisville.  KY 
area,  and  Jefferson  County.  KY  area, 
and  that  our  States  have  not  yet 
reached  an  agreement  on  the  location. 

Mr.  FORD.  The  Senator  is  correct. 

Mr.  President.  I  say  to  my  friend 
from  New  Jersey  given  the  fact  that 
the  two  States  have  not  yet  reached  an 
agreement  it  is  therefore  my  under- 
standing that  the  funding  in  the  con- 
ference report  is  not  site-specific? 


Mr.  LAUTENBERG.  I  would  say  to 
my  friend,  the  senior  Senator  from 
Kentucky,  and  to  my  friends,  the  sen- 
ior Senator  from  Indiana  and  Senator 
McCoNXELL.  that  the  conference  com- 
mittee by  designating  the  project  1-265 
extension  does  not  mean  that  we  have 
agreed  to  a  site-specific  location  in  the 
greater  metropolitan  area,  but  rather, 
the  States  of  Kentucky  and  Indiana 
must  come  to  an  agreement  on  the  spe- 
cific location  for  the  bridge. 

Mr.  DAMATO.  Would  the  Senator 
from  Kentucky  yield? 

Mr.  FORD.  I  would  be  happy  to  yield 
to  the  ranking  member  of  the  sub- 
committee. 

Mr.  DAMATO.  Mr.  President.  I  want 
to  point  out  that  it  is  my  understand- 
ing as  well,  that  the  1-265  project  funds 
are  to  be  used  only  at  the  location  that 
is  decided  upon  by  the  States  of  Ken- 
tucky and  Indiana. 

Mr.  FORD.  I  thank  the  chairman  and 
the  ranking  member  for  their  remarks. 

THE  3-PERCE.NT  BONIS  OBHC.\TION  I.I.MITATION 

Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  clarify  the  chairman's  intent 
with  regard  to  the  absence  of  a  provi- 
sion in  this  conference  report.  Is  it  the 
chairman's  intent  that,  as  in  last 
year's  transportation  appropriations 
bill,  lack  of  appropriations  bill  lan- 
guage affirming  or  restating  the  5-per- 
cent bonus  obligation  limitation  pro- 
gram should  not  be  interpreted  by  the 
Department  of  Transportation  to  mean 
that  the  program  should  not  be  avail- 
able to  States  in  fiscal  year  1995"'  That 
in  fact,  the  reference  to  this  program 
in  section  1002(0  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act 
[ISTEA]  is  sufficient  reference  to  con- 
tinue the  program  in  fiscal  year  1995'!' 

Mr.  LAUTENBERG.  The  Senator  is 
correct.  It  is  not  my  intention  to  make 
the  5-percent  bonus  obligation  limita- 
tion program  unavailable  to  States 
that  meet  the  appropriate  require- 
ments in  fiscal  year  1995.  The  author- 
ization statute  in  the  ISTEA  is  suffi- 
cient reference  to  continue  the  pro- 
gram in  fiscal  year  1995. 

Mr.  HATFIELD.  Mr.  President.  I 
want  to  thank  Chairman  L.mtenberg 
for  his  help  this  year  and  for  crafting 
an  excellent  and  equitable  1995  Trans- 
portation appropriation  bill. 

Mr.  President,  the  statement  of  man- 
agers accompanying  the  conference  re- 
port includes  language  that  modifies 
language  passed  by  the  Senate  concern- 
ing the  South/North  rail  line  in  Port- 
land, OR  and  Vancouver.  WA.  Would 
my  colleague  please  explain  the  modi- 
fication made  by  the  conferees? 

Mr.  LAUTENBERG.  The  Senate  lan- 
guage directed  that  funds  made  avail- 
able to  Portland  in  interstate  transfer 
monies  be  used  for  preliminary  engi- 
neering and  environmental  impact 
studies  for  the  SouthNorth  corridor 
project.  The  conferees  have  removed 
the  requirement  that  these  funds  be 
used  for  this  purpose  creating  flexibil- 


ity for  the  Portland  metropolitan  area 
to  use  these  formula  funds  on  the 
SouthNorth  corridor  or  any  other  eli- 
gible project 

Mr.    HATFIELD.    I    thank    my    col- 
league for  that  clarification. 

MINlSTERI.Al.  ROAD 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  distinguished  chairman.  Senator 
Lacte.vbero.  and  the  distinguished 
ranking  member,  Senator  D'Amato.  of 
the  Subcommittee  on  Transportation 
and  Related  Agencies  of  the  Appropria- 
tions Committee  for  including  funds  in 
the  conference  agreement  for  H.R.  4556 
that  I  requested  for  Ministerial  Road  in 
Rhode  Island.  Amendment  No.  157  in 
the  conference  report.  House  Report 
103-752.  includes  the  Senate  language 
contained  in  section  324  of  the  Senate 
bill.  Section  324  as  included  in  amend- 
ment No.  157  provides  $100,000  of  exist- 
ing funds  for  scenic  byways  to  provide 
assistance  to  a  community  group  in- 
corporated for  the  purpose  of  protect- 
ing the  scenic  qualities  of  a  designated 
scenic  byway.  The  intent  of  this  provi- 
sion is  to  provide  the  existing  $100,000 
to  the  Ministerial  Road  Preservation 
Association  for  the  purpose  of  develop- 
ing and  evaluating  alternative  design 
standards  for  Ministerial  Road  in 
Rhode  Island.  I  would  ask  the  distin- 
guished chairman  and  ranking  member 
if  they  agree  with  my  characterization 
of  amendment  No.  157  in  the  conference 
agreement? 

Mr.  LAUTENBERG.  The  Senator 
from  Rhode  Island  is  correct.  The  in- 
tent of  the  conference  agreement  is  to 
direct  the  Federal  Highway  Adminis- 
tration to  provide  these  funds  to  the 
Ministerial  Road  Preservation  Associa- 
tion in  Rhode  Island. 

Mr.  D'AMATO.  The  Senator  from 
Rhode  Island  is  correct. 

Mr.  CHAFEE.  I  thank  the  Senators 
for  their  response,  and  again  thank 
them  for  including  these  funds  for  Min- 
isterial Road. 

INANIMOLS-CONSENT  AGREEME.NT 

Mr.  LAUTENBERG  Mr.  President.  I 
ask  unanimous  consent  that  a  vote 
occur  at  11:45  this  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  or- 
dered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second'' 

There  is  a  sufficient  second. 

The  yeas  and  navs  were  ordered. 


STATEMENT  ON   IHi:  TRANSPOR- 
TATION  APPROi'KI.xnON.S   CON 
FERENCK  BILL 

Mr   SASSER.  Mr    President,  th..  Sf?; 
ate    Budget   Committee   has   exaniintd 
H.R.    4556.    the   Transportation    appro- 
priations conference  bill  and  has  found 
that  the  bill  is  under  its  602(b)  budget 


authority  allocation  by  SIO  million  and 
under  its  602(b)  outi.iv  allocation  liy  SO 
million. 

I  compliment  the  distmgui.shed  man- 
ager of  the  bill.  Senator  Lai'tknbickc.. 
and  the  distinguished  ranking  membPi- 
of  the  Transportation  Sul)committee. 
Senator  D'Amato.  on  al!  of  their  hard 
work. 

Mr.  Presidcn'.  I  have  a  table  pre 
pared  bj'  the  Bud^xet  Commit! ee  v.-hieh 
shows  the  official  sconntr  ot  the  Ti-an.s- 
portation  appropriation?  eonterenee 
bill  and  I  ask  unanimous  consent  that 
it  be  inserted  m  the  RKtoRij  ,ii  the  ap 
propriate  point 

There  bcin^'^  no  otijectioi;.  'he  i.J.ile 
was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

SENATE  BUDGET  COMMinEE  SCORING  OF  H  R  4555  -f-' 
1995  TRANSPORTATION  APPROPRIATIONS-CON 
FERENCE  BILl{ 
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Mr.  MURKOWSKI  Mr  President, 
today  we  wiH  vote  on  the  passage  of 
the  conference  agreement  to  the  De- 
partment of  Transportation  appropria- 
tions. While  I  intend  to  vote  for  this  re- 
port because  it  pt'ni.les  fundinsj  for 
several  imporMnt  programs  in  my 
State,  I  do  ha\e  sume  serious  concerns 
about  two  provisions 

The  conferees  have  endorsed  an 
agreement  between  the  Alaskan  avia- 
tion community  and  the  FAA  to  fur- 
ther enhance  flight  services  in  Alaska. 

The  report  lanttuage  notes  the  nega- 
tive impact  of  the  closing  of  the 
Settles  flight  service  station  which 
served  the  vast  northern  half  of  my 
State,  The  K.'X.A.  .Mas'Ka  Region  is  pres- 
ently assessms,'  the  possibility  of  reac- 
tivation of  this  station  on  a  seasonal 
basis.  As  the  report  language  reiter- 
ates. Bettle^  may  be  reactivated  as  a 
llight  service  station  at  the  discretion 
of  the  .■\dministrator  of  the  FAA. 

I  want  to  make  it  perfectly  clear  that 
!  tielieve  this  station  should  be  reac- 
tivated seasonally  and  that  its  reac- 
tivation should  have  been  part  of  this 
agreement  I  also  believe  that  any  sur- 
plus funiis  from  the  rotation  plan 
which  are  not  used  to  carry  out  the  ro- 
tational staffing  process  set  up  in  the 
.iicreement   should  be  set  aside  for  the 


rea'^ivation  of  the  Bettles  station  in 
the  event  that  the  station  is  rec- 
ommended for  night  serN'ice  status. 

T!ie  other  issue  concerns  the  deletion 
of  m.y  amendment  that  would  prohibit 
funds  to  be  used  to  restrict  overflights 
of  Federal  lands  within  Alaska.  I  am 
disappointed  by  this  deletion  since 
Alaskans  depend  upon  aviation  as  a 
ba^ic  means  of  transport,  just  as  other 
Amoricans  depend  upon  roads.  Not  only 
do  Ai.;.--kans  fly  more  than  citizens  of 
the  lower  48  States,  but  we  also  fly 
ove:  Federal  land  more  often  because 
58  percent  of  our  State  is  owned  by  the 
Federal  Government  Any  effort  to  re- 
strict travel  over  P'ederal  lands  con- 
tam?  the  possibility  of  cutting  people 
off  from  their  homes,  hospitals,  and 
supply  stores. 

While  other  parks  in  America  may 
face  overflight  problems.  Alaska's  do 
not.  Under  ANILCA,  Alaskans  were 
guaranteed  access  to  their  lands  by 
traditional  means.  This  includes  air- 
craft Though  my  amendment  was  not 
adopted  in  the  conference  report.  I  will 
continue  to  work  to  ensure  that  Alas- 
kans are  able  to  access  what  was  prom- 
ised to  them. 


MORNING   BUSINESS 

Mr  i.AUTENBERG.  Mr.  President.  I 
now  ask  unanimous  consent  that  the 
Senate  turn  to  morning  business  with 
Senators    permitted    to    speak    therein 

until  such  time  as  the  vote  occurs. 
The   PRESIDING  OFFICER.  Without 

obieciion.  It  is  so  ordered. 


U.SING    THF.  FILIBUSTER 

Mr  SIMPSON.  Mr.  President,  yester- 
day I  addre.-.sed  the  Senate  on  the  issue 
of  why  the  Republicans,  frequently 
with  the  assistance  of  Democrats,  have 
utilized  the  filibuster  during  this  Con- 
gress The  real  justification  for 
availmir  ourselves  of  this  procedural 
rieht  is  a  lack  of  honest,  real— not  rhe- 
torical consultation.  I  gave  several 
examples,  and  I  will  not  belabor  the 
point. 

Subsequent  to  my  remarks,  my  dis- 
tinguished colleague  from  California, 
Senator  Fkin.stei.v  came  to  the  floor  to 
offer  what  she  believed  was  an  example 
of  why  my  remarks  were  in  error.  She 
cited  the  California  Desert  bill,  S.  21. 

I  ask  unanimous  consent  that  a  let- 
ter dated  September  23,  1994,  which  I 
received  from  five  Republican  Con- 
gressmen who  represent  that  area  be 
printed  in  the  Rkcori)  after  my  re- 
marks. 

The  letter  speaks  for  itself.  Essen- 
tially. It  corroborates  my  earlier  re- 
marks which  asserted  that  the  common 
denominator  of  each  use  of  the  fili- 
buster is  a  lack  of  real  consultation. 
These  Congressmen  from  the  affected 
area  say  that  their  suggestions  for  im- 
proving S  21  were  'repeatedly  ig- 
nored," and  that  'none  of  our  concerns 


saw  the  light  of  day."  They  cited  the 
"hardball  tactics"  utilized  by  the  pro- 
ponents of  the  bill,  and  urged  me  to 
"oppose  the  motion  to  invoke  cloture." 

I  intend  to.  I  not  only  agree  with  the 
Congressmen  on  the  merits,  but  I  am 
painfully  aware  of  the  process  which 
they  have  described  It  is  yet  another 
exhibit  in  pleading  the  case  I  was  mak- 
ing yesterday. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

us.  CONCRE.SS. 

House  of  Representatives. 
Waslnngton.  DC.  September  23,  1994. 
Hon   Al.AN  SIMPSON. 

Senate  Minorttij   Whip.   The  Capitol.   Washing- 
inn.  DC. 

Dear  Senator  Simpson:  As  representatives 
of  the  California  Desert,  we  would  like  to 
convey  our  sironer  opposition  to  the  Senate 
consideration  of  S.  21.  the  California  Desert 
Protection  Act.  and  urtre  you  and  your  col- 
leagues to  oppose  the  motion  to  invoke  clo- 
ture. 

S.  21  is  based  on  a  myth— that  the  deserts 
of  California  are  currently  unprotected,  and 
open  to  the  ravages  of  greedy  corporations 
and  careless  off-roaders  who  would  destroy 
the  desert  for  pure  pleasure  or  the  almighty 
dollar.  This  is  a  useful  emotional  lever,  but 
it  is  patently  false.  The  facts  are  these:  in  its 
passage  of  the  landmark  Federal  Land  and 
Policy  Management  Act  of  1976  (FLPMAi. 
Congress  amont;  other  things  mandated  that 
a  plan  be  prepared  for  the  protection  of  the 
California  deserts.  At  the  direction  of  Sec- 
retary Cecil  Andrus.  an  Advisory  Committee 
representing  the  various  desert  user  g^roups 
was  formed  to  analyze  and  evaluate  the  Cali- 
fornia Desert  Conservation  .Area  for  wilder- 
ness or  nonwilderness  designation  After  an 
extensive  outreach  program  which  included 
years  of  public  hearings  and  over  40.000  pub- 
lic comments,  the  Advisory  Committee  pro- 
posed that  2.3  million  acres  in  62  wilderness 
areas  be  preserved— far  less  than  the  eight 
million  acre  land  grab  we  are  considering 
today.  Although  these  recom.mendations 
were  introduced  by  the  five  desert  Congress- 
men as  H.R.  2379.  our  bill  was  never  given  a 
proper  hearing  by  the  House  Committee  on 
Natural  Resources. 

The  second  flaw  of  S.  21  is  the  enormous 
cost  to  the  taxpayers  of  acquiring  and  man- 
aging the  nearly  eight  million  acres  of  pro- 
posed wilderness  .ind  park  land  protected  by 
the  bill.  Not  only  does  this  measure  fail  to 
provide  the  funds  necessary  to  acquire  pri- 
vate inholdings.  but  it  also  neglects  the  26- 
year.  SI. 2  billion  backlog  in  land  acquisition 
faced  by  the  National  Park  Sei-vice.  More- 
over, the  Park  Service  admits  an  additional 
37-year.  J5.6  billion  backlog  in  capital  con- 
struction and  maintenance  costs.  By  adding 
over  three  million  acres  to  our  already  be- 
leaguered system,  three  certainties  will  re- 
sult: increases  in  visitation,  decreases  in 
budgets  and  staff,  and  accelerated  deteriora- 
tion of  our  National  Parks. 

The  third,  and  perhaps  the  most  troubling. 
shortcoming  of  S,  21  is  the  omission  of  the 
thoughts  and  views  of  desert  residents— most 
of  whom  are  the  best  and  most  knowledge- 
able caretakers  of  this  resource.  Since  this 
debate  began,  we  have  collectively  received 
thousands  of  calls  and  letters  from  people 
who  fear  they  will  be  locked  out  of  the  desert 
they  have  enjoyed  for  generations.  Under 
wilderness  designation,  areas  will  be  acces- 
sible only  on  foot  or  on  horseback,  a 
daunting  challenge  considering  the  extreme 
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;;•  M.  m:.i  ruggedness  of  Che  terrain.  Only  the 
most  physically  able  will  be  able  to  enjoy 
these  expanses,  underscoring  the  lack  of 
foresight  exercised  by  the  armchair  environ- 
mentalists who  drafted  S.  21. 

We  had  hoped  to  help  Senator  Feinstein 
craft  a  sound  desert  hill  in  this  Congress,  but 
our  offers  of  assistance  were  repeatedly  ig- 
nored. Aside  from  a  few  minor  concessions, 
none  of  our  concerns  saw  the  light  of  day 
until  the  legislation  reached  the  House  floor. 
This  treatment  and  the  resulting  lack  of  bal- 
ance in  the  compromise  bill  leaves  us  with 
no  recourse  but  to  oppose  S.  21.  It  angers  us 
that  we  have  he^n  painted  into  this  corner, 
and  wft  resent  the  hardball  tactics  of  Senator 
Feinstein  and  a  small  band  of  her  environ- 
mental allies.  Without  a  doubt,  the  Califor- 
nia Desert  Protection  Act  will  incur  con- 
sequences and  set  unwanted  precedents  that 
will  affect  not  only  California,  but  also  every 
other  state  in  the  Union.  For  these  reasons, 
we  respectfully  request  that  you  oppose  the 
motion  to  invoke  cloture.  In  a  time  when  the 
federal  government  should  be  reined  in.  we 
.\re  facing  a  dangerous  expansion  of  federal 
authority  under  this  legislation— at  a  price 
taxpayers  cannot  afford. 

We  thank  you  for  your  time  and  your  con- 
sideration, and  are  available  Co  you  individ- 
ually or  as  a  group  should  you  have  any 
questions. 

Sincerely. 

Jehry  Lewis. 

Al  McCandless. 

DL'NC.\.\  Hlnter 

Bill  Thomas. 

u,,,  .„r,     u,  PK  ■  mcKeos. 


TRIBUTE  TO  THE  LATE  MRS. 
LUCILE  SIMS 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  dear 
friend.  Lucile  Sims,  who  recently 
passed  away  at  the  age  of  100. 

In  the  course  of  her  life.  Mrs.  Sims 
became  involved  in  a  number  of  activi- 
ties and  made  many  contributions  to 
South  Carolina.  A-  graduate  of  Win- 
throp  College,  an  institution  that  spe- 
cialized in  training  teachers.  Mrs.  Sims 
held  several  jobs  in  the  educational 
field  which  included  teaching  in  the 
Orangeburg  public  schools,  starting 
one  of  the  area's  first  kindergartens, 
and  beginning  the  first  nursery  for  un- 
derprivileged children. 

Additionally.  Mrs  Sims  wrote  a  col- 
umn for  the  Editor's  Copy  Syndicate, 
an  editorial  and  feature  service  for 
newspapers  that  she  and  her  late  hus- 
band. Hugo  S.  Sims,  Sr.,  founded.  In  a 
tribute  to  the  Sims'  foresight,  the  Edi- 
tor's Copy  continues  to  be  a  valuable 
tool  for  journalists. 

Mrs.  Sims  activities  and  contribu- 
tions went  beyond  that  of  her  teaching 
and  writing.  During  World  War  II,  she 
served  as  the  chairman  of  the  Women's 
Division  of  the  Civilian  Defense  Force; 
she  was  a  lifelong  member  of  the  St. 
Paul  Methodist  Church:  and  she  was  an 
enthusiastic  participant  in 

Orangeburg's  Little  Theater.  Her  work 
as  a  civic  leader,  and  dedicated  mother 
'.od  to  her  being  awarded  the  title  of 
Mother  of  the  Year  in  1959,  and  I  was 
pleased  to  host  a  delegation  luncheon 
in  her  honor  that  March. 


Mr.  President,  Mrs.  aims  was  a 
woman  who  was  a  friend  to  everyone, 
regardless  of  their  race  or  creed,  and 
she  worked  hard  to  help  make  her  com- 
munity a  better  place  for  all  of  its  citi- 
zens. This  most  gracious  lady  will  be 
missed  by  all  those  who  knew  her,  and 
I  would  like  to  take  this  opportunity 
to  extend  my  deepest  sympathies  to 
her  three  sons;  former  Congressman 
Hugo  Sims;  Edward  Sims,  publisher  of 
the  Editor's  Copy;  and,  Henry  Sims, 
who  has  served  in  many  of  South  Caro- 
lina's State  offices.  Each  of  them  can 
take  great  pride  in  their  mother  and 
her  many  accomplishments,  as  well  as 
their  own. 


PROTECTING  YELLOWSTONE  NA- 
TIONAL PARKS  GEOTHERMAL 
RESOURCES 

Mr.  BURNS.  Mr.  President.  I  rise 
today  as  a  cosponsor  to  the  amendment 
filed  today  to  protect  Yellowstone  Na- 
tional Park's  treasured  geothermal  re- 
sources. 

Montana  is  proud  to  host  our  Na- 
tion's oldest  national  park.  Yellow- 
stone is  the  crown  jewel  of  our  Na- 
tional Park  System. 

One  of  the  biggest  attributes  of  Yel- 
lowstone are  the  geothermal  features. 
These  features  should  be  protected 
from  harm's  way,  and  we  need  to  err  on 
the  side  of  caution.  That's  why  I  sup- 
port H.R.  1137.  the  Old  Faithful  Protec- 
tion Act. 

H.R.  1137  protects  Yellowstone's  geo- 
thermal features  by  codifying  the 
water  compact  which  the  State  of  Mon- 
tana reached  with  the  Federal  Govern- 
ment. In  addition.  Wyoming  and  Idaho 
were  given  a  2  years'  reach  similar 
compacts,  as  well.  These  compacts  reg- 
ulate water  permitting  processes  for  a 
protection  zone  around  Yellowstone  to 
ensure  that  development  outside  the 
park  won't  harm  our  geysers  inside  the 
park. 

There  is  good  news  and  bad  news 
about  H.R.  1137  The  bill  has  been  re- 
ported out  of  the  Senate  Energy  and 
Natural  Resources  Committee.  How- 
ever, an  amendment  was  added  which 
would  exempt  Wyoming  and  Idaho  from 
the  bill.  I  don't  support  that  exemp- 
tion. 

Let  all  of  us  work  together  to  protect 
Old  Faithful. 

I  yield  the  floor 


STATEMENT  ON  THE  NOMINATION 
OF  LT.  GEN  BUSTER  GLOSSON, 
U.S.  AIR  FORCE 

Mr.  NUNN.  Mr.  President,  the  Com- 
mittee on  Armed  Services  has  issued  a 
report  on  the  nomination  of  Lt.  Gen. 
Buster  Glosson,  U.S.  Air  Force,  to  re- 
tire in  grade.  Exec.  Rept.  103-34,  which 
is  printed  and  available  in  the  Senate 
Document  Room.  As  I  observed  on  Sep- 
tember 27,  Lieutenant  General 
Glosson's  distinguished  29-year  career 
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includes:  His  service  as  an  F  4  pilot  in 
"Vietnam  for  which  he  was  awarded  the 
Distinguished  Flying  Cross  for  139  com- 
bat missions,  primary  responsibility 
for  planning  and  implementing  the  air 
campaign  in  Operation  Desert  Storm, 
and  service  as  the  Air  Force  Deputy 
Chief  of  Staff  for  Plans  and  Operations 

The  committee  has  placed  in  room  S- 
407,  for  review  by  Senators,  a  number 
of  documents  related  to  this  nomina- 
tion, including  the  report  of  a  special 
review  panel,  materials  prepared  by  the 
inspector  general  of  the  Department  of 
Defense,  and  other  documents  submit- 
ted to  the  committee  by  the  Depart- 
ment of  Defense  which  contain  infor- 
mation which  the  committee  has  treat- 
ed as  confidential.  The  committee  also 
will  make  available  to  Senators,  upon 
request,  redacted  versions  of  the  panel 
report  and  the  inspector  general  mate- 
rials. 

Mr.  President,  the  printed  version  of 
the  committee's  report  contains  a  ty- 
pographical error  on  page  11,  in  the 
paragraph  beginning  with  the  word 
"Fourth.  "  The  paragraph,  in  its  en- 
tirety, should  read  as  follows: 

Fourth,  if  he  is  not  confirmed  to  retire  in 
grade  as  a  three-star  general,  his  retired  pay 
will  be  reduced  by  approximately  $6,700  every 
year  While  the  committee  agrees  that  hi.s 
improper  communications  merit  serious  ad 
ministrative  action,  the  committee  does  not 
believe  that  a  single  incident  of  non-criminal 
conduct  in  an  otherwise  distinguished  career 
warrants  an  annual  reduction  of  $6,700  in  re- 
tired pay.  The  committee  does  not  believe 
that  one  misstep,  in  light  of  his  total  career, 
warrants  compounding  the  consequences  he 
has  already  suffered  by  adding  a  $6,700  an- 
nual penalty. 


^rptrmher  29.   1994 
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IS  CONGRESS  IRRESPONSIBLE'' 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Wednesday.  Sep- 
tember 28.  the  Federal  debt  stood  at 
$4,672,476,525,565.65,  meaning  that  on  a 
per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $17,922.05  as 
his  or  her  share  of  that  debt. 


BILL  MOFFITT 

Mr.  KEMPTHORNE.  Mr.  President, 
in  Idaho,  we  have  a  deep  respect  for  in- 
dividuals who  give  something  back  to 
their  community.  For  the  past  5  years, 
Bill  Moffitt  has  been  an  active  member 
of  the  Idaho  Falls  community  and  a 
solid  contributor  to  a  number  of  causes 
within  the  area. 

While  serving  as  president  of  Wes- 
tinghouse  Idaho  Nuclear  Co.  [WINCO], 
BUI  Moffitt  has  established  himself  as 
a  true  friend  to  the  people  of  Idaho 
Falls.  Most  folks  would  use  just  a  few 
words  to  describe  Bill;  a  good  citizen, 
dedicated  to  public  service. 

Bill  always  seems  to  be  looking  for  a 
way  to  help  out,  either  as  an  individ- 
ual, or  through  his  work.  He  currently 
serves  as  president  of  thf^  Grand  Teton 


Council  of  Che  Boy  Scouts  of  .America. 
as  deputy  campaign  ch.iirman  for  the 
United  Way.  and  as  vu  ■■  president  of 
the  Greater  Idaho  Falls  Chamber  of 
Commerce. 

Bill  also  served  as  president  of  ihf 
Excellence  in  Education  Fund  .aid  is  on 
the  board  of  the  local  econoniii.-  devel- 
opment council.  He  has  been  a  sup- 
porter of  Junior  Achievement  and  \Vf':>- 
tinghousc  Programs  designed  to  m- 
courage  eoonoiriically  dis;idv,uuatr-n; 
youth  to  remain  in  schooi. 

For  his  efforts  and  devotion   '.o   tne 
community,    the    Idaho    Falls    C:vrtar.s 
Club  named  Bill  Moffitt  its  1992  93  Cit; 
zen  of  the  Year. 

In  the  corporate  worid  Bili  is  seen  as 
a  true  leader.  His  ability  to  Ifad  is  cen- 
tered on  the  fact  that  he  demonstrates 
a  genuine  belief  in  his  employees  .As 
the  president  of  WIXCO.  Bill  ha?  cor- 
tinued  a  tradition  of  a  iri'ivllv  and 
strong  work  ethic  that  p'^rmtates 
throughout  the  compin\ 

Bill   began  his  caieer  n;  tn-   riutlca: 
industry    while    serving:    \n    '.'■:.•     I  .S 
Navy's  nuclear  submarine  proKr.in",.  He 
joined  Westinghouse  in  1971  at  Hanford. 
WA.  While  Chei-e,  he  '.s:i>  responsible  for 
the  Fast  Flux  Test    Farilitv  and  late: 
managed  Operations  Support  Services 
He  first  came  to  Idaho  as  WINCOs  prc- 
duction  manager  befor"   movtni:  on   lo 
becoming     general     manacr     o!     t^ic 
Waste   Isolation   Division    :::    Cai-ishad. 
NM.    He   recurned    to   WINCO   a.-    pres: 
dent  in  1989. 

With  the  consolidation  of  the  Depart- 
ment of  Energy  contract  at  the  Idaho 
National  Engineering:  Laboiaiory.  Bill 
now  moves  back  to  Hanford  where  he 
will  become  the  execu:i\r>  vice  pies: 
dent  of  Westinghouse  Hanford 

Mr.   President,  this  senator  and   '.he 
people  of  Idahr  Ka:i.-  ar>    lostnc  a  ^'ood 
friend,  a  good  ncitt^ibvi: .  and  a  t;ood  ci'_ 
izen.    and    I    wisli    H'.\-     and    l::s    wiie 
Jeanne  all   the   best    ;n   ■Ltici    new   en 
deavor. 


EXCELLKNC'K  IN   EDUCATION 

Mr.  GORTON.  Mr  Presiden"  today  I 
would  like  to  recognize  three  outstand- 
ing Washington  State  schools  One 
each  at  the  upper  elementavv.  middle. 
and  high  school  level  which  arc  cur- 
rently participating  m  the  We  the  Peo- 
ple. .  .  The  Citizen  and  the  Constitu- 
tion Program.  Each  of  these  schools 
demonstrate  excellence  in  education 
and  have  implemented  this  program 
which  helps  students  understand  the 
history  and  principles  of  our  constitu- 
tional government. 

While  at  home  over  the  January  re- 
cess. I  organized  a  meeting  of  over  200 
parents,  teachers,  administrators,  and 
students.  .At  this  conference  I  listened 
carefully  to  the  concerns  and  ideas  of 
those  in  attendance.  While  I  heard 
manv  varied  and  different  suggestions, 
one  'heme  was  constraint.  Innovative 
and    resourceful    programs    which    edu- 


cators and  community  m.em.bers  work 
hard  to  plan  and  execute  deserve  more 
leco.gnition.  I  therefore  promised  to 
recognize,  on  a  monthly  basis,  a  school 
or  school  district  program  that  is  out- 
standing and  innovative.  Bow  Lake  El- 
ementary School  in  SeaTac.  Cascade 
Middle  School  in  Seattle,  and  Kelso 
High  School  in  Kelso  are  schools  de- 
serving and  worthy  of  such  recogni- 
tion . 

The  We  the  People  .  .  .  The  Citizen 
and  the  Constitution  Program  is  fund- 
ed through  the  Department  of  Edu- 
cation by  an  act  of  Congress.  The  pro- 
-'ram  focuses  on  the  US.  Constitution 
and  Bill  of  Rights  and  fosters  civic 
competence  and  responsibility  among 
elementary  and  secondary  school  stu- 
dents in  both  puDlic  and  private 
schools.  Students  who  participate  in 
the  program  learn  critical  thinking 
and  analytical  skills  while  developing 
a  reasoned  commitment  to  the  fun- 
liamental  principles  and  values  of  our 
constitutional  democracy. 

Again.  I  congratulate  these  three 
outstanding  schools.  It  is  a  tribute  to 
the  hard  work  of  the  teachers,  school 
officials,  students,  and  the  commit- 
meni  of  the  parents  and  the  commu- 
nity to  have  such  schools  representing 
Washington  State.  These  qualities  of 
excellence  are  necessary  for  tomor- 
:o\v  .^  schools  and  for  fostering  a  con- 
tmued  awareness  of  our  Nation's  con- 
stitutional past.  I  hope  their  miission 
.tnd  vision  of  excellence  in  education 
will  continue  to  spread  across  Washing- 
ton State  and  • :-         .ntry. 


HELLE  FOURCHE  IRRIGATION 
PROJECT— S.  1786 

Mr  JOHNSTON.  Mr.  President,  on 
September  26,  the  Committee  on  En- 
erg;,  and  Natural  Resources  filed  the 
reports  to  accompany  S.  1988,  the 
Stagecoach  Reservoir  Project  Act  of 
:993.  and  S.  1786.  an  act  to  authorize  re- 
habilitation of  the  Belle  Fourche  irri- 
gation project,  and  for  other  purposes. 

Ki  the  time  these  two  reports  were 
tiled,  the  Congressional  Budget  Office 
had  not  submitted  its  budget  estimates 
regarding  these  measures.  The  commit- 
tee iias  since  received  these  commu- 
nications from  the  Congressional  Budg- 
et Oifice.  and  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  in 
full  at  this  point. 

There  being  no  objection,  the  esti- 
mates were  ordered  to  be  printed  in  the 
RKCOi-;:'.  as  follows: 

U.S.  CONGRESS, 
Co.NCKESSlONAL  BUDGET  OFFICE. 
Washington  DC.  September  27.  1994. 
Hon.  J.  BKNNErr  Johnston, 
Chairman.   Commttlee  on  Energy  and  S'atural 
Fi'-^flurces.  US-  Senate.  Washington,  DC. 
Dk\r    Mr.    Chairman:    The   Congressional 
BudRci  Office  has  prepared  the  enclosed  esti- 
mate for  .S.  1786.  an  act  to  authorize  rehabili- 
tation    oi     the     Belle     Fourche     irrigation 
project,  .md  for  other  purposes. 

En.iLtment  of  S.  1786  would  affect  direct 
sppnding.  Therefore,  pay-as-you-go  proce- 
dures would  apply  to  the  bill. 


If  .vou   wish   further  details  on   mis   ■■sri 
mate,  we  will  be  pleased  to  provide  them. 
Sincerely. 

Ja.mes  l.  Blum 
(For  Robert  D.  Reischauer.  Director) 
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Enclosure. 

congressional  BUDGET  OFFICE  COST  ESTI.MaTE 

1.  Bill  Number  S.  1786 

2.  Bill  title:  An  act  to  authorize  rehabilita- 
tion of  the  Belle  Fourche  irrigation  project, 
and  for  other  purposes. 

3.  Bill  status:  As  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Resources 
on  September  26.  1994 

i.  Bill  purpose:  S.  1786  would  authorize  the 
appropriation  of  an  additional  $10.5  million 
'in  October  i.  1994.  pncesi  for  the  rehabilita- 
tion of  the  Belle  Fourche  irrigation  project. 
In  addition,  the  bill  would  allow  the  repay- 
ment schedule  of  the  $.51  million  already  a.p- 
propriated  for  the  irrigation  project  to  be  re- 
negotiated. 

.5  Estimated  cost  to  the  Federal  Govern- 
ment. 

!B»  liscji  fen  in  miliiois  ol  dWHtsI 

1996     !99«     1997     1998     1999 

(tuino'^atio'is 

Estimated  autfiMizsiian  ot  apsra- 
O'lalions 

Estimateo  !iut.ay5 
D«eci  soenOinj 

Esvmaleo  iuip:  autno"!)  I 

:s!imar»o  outiaii  I 

■  less  tiian  $500,000 

The  costs  of  this  bill  fall  within  budget 
function  300. 

Basis  of  estimate:  CBO  assumed  that  the 
full  amount  authorized  for  the  rehabilitation 
of  the  Belle  Fourche  irrigation  project  would 
be  appropriated.  Authorization  estimates  are 
based  on  a  proposed  project  schedule  ob- 
tained from  the  Bureau  of  Reclamation 
'BORi  and  are  adjusted  for  inflation.  Outlay 
estimates  are  based  on  historical  spending 
rates  for  similar  projects. 

The  rehabilitation  of  the  Belle  Fourche  ir- 
rigation project  is  100  percent  reimbursable. 
BOR  does  not  expect  to  start  receiving  re- 
payment of  the  $11  million  of  new  authoriza- 
tions until  after  fiscal  year  2000.  Finally, 
based  on  information  from  BOR.  we  expect 
that  any  change  in  the  repayment  of  the  $51 
million  already  appropriated  for  the  project 
because  of  a  renegotiated  repayment  sched- 
ule would  be  insienificant  for  fiscal  years 
1995  through  1999.  Any  siKnificant  change 
would  occur  in  the  later  .years  of  the  sched- 
ule. The  repayments  appear  in  the  budgets  as 
offsetting  receipts,  and  thus  any  change 
would  be  considered  direct  spending. 

6.  Pay-as-you-go  considerations:  Section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  sets  up  pay-as- 
.vou-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1998.  S. 
1786  would  allow  the  repayment  schedule  of 
the  $51  million  already  appropriated  for  the 
project  to  be  renegotiated,  which  could  af- 
fect direct  spending.  CBO  estimates  that  any 
change  in  direct  spending  for  fiscal  years 
1995  through  1998  would  be  insignificant.  The 
following  table  shows  the  estimated  pay-as- 
you-go  impact  of  this  bill. 

IB»  (seal  itn  m  "ii'llions  ot  Oolla'sj 


199* 


1995        1996        199?        1998 


Change  m  Outlays 
Change  in  receicls 


Ci 


■  Not  appiicat)ie 

7    Estimated  cost  to  State  and  local  gov- 
ernments: The  st3.te  share  of  the  additional 
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i-ioj^-L    ^osts.   to   be   paid   by   the   State   of 
South  Dakota,  would  be  at  least  $4  million 

8.  Estimate  comparison   None. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  John  Patterson 
11     Estimate  approved   by:   C  G.   Nuckols. 

Assistant  Director  for  Budget  Analysis. 
U.S.  Congress. 
Congressional  Bidcet  Office. 
Washingt07i.  DC.  September  27.  1994 
Hon.  J.  Bennett  Johnston. 
Chairman.  Committee  on   Energy  and  Satural 
Resources.  U.S.  Senate.  Washington.  DC. 

Dear  Mr  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.  1988.  the 
Stagecoach  Reser%'oir  Project  Act  of  1993.  as 
reported  by  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  on  September  27. 
1994.  We  estimate  that  enactment  of  this  leg- 
islation would  have  no  net  impact  on  the  fed- 
eral budget  or  on  the  budgets  of  state  or 
local  governments.  Enactment  of  this  bill 
would  not  affect  direct  spending  or  receipts 
Therefore,  pay-as-you-go  procedures  would 
not  apply  to  the  bill. 

S  1988  would  authorize  the  Bureau  of  Rec- 
lamation (BOR>  to  sell  or  accept  prepayment 
of  a  small  reclamation  loan  held  by  the 
Upper  Yampa  Water  Conservancy  District 
(district)  in  Colorado.  The  loans  were  made 
to  the  district  for  construction  of  the  Stage- 
coach Reservoir  Project.  The  bill  specifies 
that  the  price  paid  for  the  loan  be  calculated 
such  that  there  is  no  net  cost  to  the  federal 
government  on  a  present  value  basis.  Once 
payment  is  received  for  the  loan,  title  to  the 
Stagecoach  Reservoir  would  be  transferred 
to  the  district. 

BOR  has  indicated  that,  if  S.  1988  is  en- 
acted, the  agency  would  accept  a  prepay- 
ment from  the  district  of  the  remaining  loan 
balance  for  the  Stagecoach  Reservoir 
Project.  The  district  owes  a  total  of  S8  7  mil- 
lion in  principal  and  interest  for  the  project. 
CBO  estimates  that,  assuming  the  prepay- 
ment amount  is  calculated  as  specified  m  S 
1988.  enactment  of  this  legislation  would  re- 
sult in  no  net  cost  to  the  federal  govern- 
ment. 

If  you   wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Theresa  GuUo.  who 
can  be  reached  at  226-2860 
Sincerely. 

Ja.mes  L.  BLfM. 
(For  Robert  D  Reischauer.  Director) 


RELATIVK  TO  THE  600  LINE  UNIT- 
ED TRANSPORTATION  UNION 
LABOR  DLSPUTE 

Mr  CONRAD  Mr  President.  I  stand 
to  introduce  a  joint  resolution  which  I 
will  send  to  the  desk  and  ask  my  col- 
leagues to  take  prompt  action  on  it. 

Today.  I  am  introducing  a  resolution 
to  temporarily  extend  the  cooling-off 
period  currently  underway  in  the  Soo 
Line  United  Transportation  Union 
labor  dispute.  I  am  pleased  to  be  joined 
in  introducing  the  resolution  by  Sen- 
ator SiMO.\  of  Illinois. 

On  .\ugust  29  of  this  year.  President 
Clinton  used  his  authority  under  the 
Railway  Labor  Act  to  provide  a  cool- 
ing-off  period  and  established  a  three- 
member  Presidential  emergency  board 
to  recommend  a  settlement  in  the  dis- 
pute that  had  led  UTU  members  to 
strike  the  railroad. 

Unfortunately,  that  cooling-off  pe- 
riod is  scheduled  to  expire  on  Novem- 


ber 11.  after  which  a  wurk  stopp<igi,- 
could  resume.  At  that  point.  Congress 
will  not  be  in  session  and  the  work 
stoppage  could  wreak  havoc  on  grain 
shipments.  The  problem  we  confront  is 
one  of  timing.  Harvest  season  is  upon 
us.  and  major  shipments  will  continue 
through  the  end  of  the  year  and  be- 
yond. 

Mr.  President,  it  is  for  that  reason 
that  Senator  Simon  and  I  introduce 
this  resolution  to  extend  the  cooling- 
off  period. 

Mr.  President.  I  have  always  had  res- 
ervations about  involving  the  Federal 
Government  in  labor  disputes  I  have, 
for  example,  opposed  imposing  the  rec- 
ommendations of  Presidential  Emer- 
gency Board  219  on  the  parties  for  the 
last  major  national  rail  dispute  a  few 
years  ago.  However,  the  situation  we 
confront  today  is  different.  The  rec- 
ommendations of  the  board  have  yet  to 
be  issued.  Congress  is  facing  adjourn- 
ment which  would  potentially  leave  a 
work  stoppage  unaddressed  for  as  long 
as  3  months;  3  months  that  are  among 
the  most  critical  of  the  year  for  mov- 
ing grain. 

I  have  already  been  approached  about 
the  uncertainty  in  the  marketplace  re- 
garding a  grain  elevator  buying,  selling 
and  shipping  of  grain  after  November 
11.  Unless  Congress  extends  the  cool- 
ing-off period,  elevators  will  bid  less 
for  grain  depressing  incomes  for  hun- 
dreds of  thousands  of  farmers  who  de- 
pend on  the  harvest  for  their  liveli- 
hood. Enactment  of  this  resolution 
could  help  prevent  that  by  increasing 
certainty  for  elevators  at  least  during 
the  time  when  Congress  would  be  out 
of  session. 

Mr.  President,  an  identical  resolu- 
tion. House  Resolution  417.  was  intro- 
duced yesterday  in  the  House  by  Rep- 
resentatives DiNGELL.  Swift,  and  oth- 
ers. Both  the  railroads  and  the  unions 
have  signed  off  on  the  resolution. 

I  urge  my  colleagues  to  support 
prompt  action  on  this  important  issue. 

I  want  to  thank  my  colleague  from 
Illinois.  Senator  Simon,  who  has  joined 
me  in  this  effort.  We  believe  it  is  im- 
portant for  the  economies  of  our  part 
of  the  country  and  we  think  this  is  a 
reasonable  solution. 

As  I  said  earlier,  we  have  talked  to 
both  sides  in  this  dispute  and  both 
have  agreed  that  this  is  an  appropriate 
remedy 

I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair 

The  PRESIDING  OFP^ICER.  The  Sen- 
ator from  Illinois  [Mr.  Si.mon]  is  recog- 
nized. 

Mr.  SIMON.  Mr.  President,  I  want  to 
commend  our  colleague  from  North  Da- 
kota. Senator  Conrad,  for  his  leader- 
ship on  this. 

This  really  is  important.  We  treat 
transportation  matters  in  labor-man- 
agement differently  than  any  other 
type  of  labor-management  relationship 
because  it  is  so  vital.  It  is  the  grain  in 


September  29.  1994 

.North  Dakota  and  Illinois.  It  is  com- 
muters in  the  greater  Chicago  area. 
And  because  of  high  capital  costs 
today,  automobile  plants  and  other 
plants  have  a  very  low  inventory.  They 
depend  on  that  transportation  coming 
through.  It  is  vital  that  we  move 
ahead. 

Five  years  ago  or  so  I  ended  up  medi- 
ating a  strike  between  the  United 
Transportation  Union  and  the  Chicago 
and  Northwestern  Railroad  and  beoame 
much  more  familiar  with  this  area  of 
the  law  than  I  ever  intended  to  become. 
But  Senator  Conrad's  leadership  on 
this  is  absolutely  needed. 

The  American  railroads  support  this. 
The  American  railroad  unions  support 
this.  The  Sioux  Line  is  owned  by  Cana- 
dian Pacific,  and  they  have  no  objec- 
tion to  it.  It  is  clearly  essential  that 
we  move  ahead  immediately  on  this. 
And  I  cannot  think  of  any  reason  why 
anyone  would  object  to  moving  ahead 
on  this. 


Septem 

ber  29.  1994 

NAV.S-   11 

Brown 

Cr-kB 

Ror.h 

Faircloth 

Helms 

Sm;th 

Graham 

McCain 

Wallop 

Grarr.m 

Nakl-'s 
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DEPARTMENT    OK    TRANSPOR- 
TATION  AND   RELATED   AGEN 
CIES  APPROPRIATIONS  ACT  OF 
1995— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The  hour 
of  11:45  a.m.  having  arrived,  by  a  pre- 
vious unanimous  consent  agreement 
the  Senate  will  now  vote  on  the  con- 
ference report  to  accompany  H.R.  4556. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  89, 
nays  11.  as  follows: 

[Rollcall  Vote  No.  312  Leg] 


YEAS— 89 

.Akaka 

Durenberger 

.M.ithews 

Baucus 

Exon 

McConnell 

Bennett 

Feingold 

.Metzenbaiim 

Biden 

Feinstein 

Mikulski 

Bingaman 

Ford 

Mitchell 

Bond 

Glenn 

MoseleyBraun 

Boren 

Gorton 

Moynlhan 

Boxer 

Grassley 

Murkowski 

Bradley 

Hark  in 

Murray 

Breaux 

Hatch 

.Nunn 

Bryan 

Hatfield 

Packwood 

Bumpers 

Henin 

Pell 

Bams 

HoWlngs 

Pressler 

Byrd 

Hutchison 

Pryor 

Campbell 

Inouye 

Reid 

Chafee 

Jeffords 

Riegle 

Coau 

Johnston 

Robb 

Cochran 

Kassebaum 

Rockefeller 

Cohen 

Kempthorne 

Sarbanes 

Conrad 

Kennedy 

Sas.se  r 

Coverdell 

Kerrey 

Shelby 

Cralg 

Kerry 

Simon 

D  .\mato 

Kohl 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stevens 

DeConcinl 

Levin 

Thurmond 

Dodd 

Lieberman 

Warner 

Dole 

Lott 

WelUtone 

Domenici 

Lugar 

Wofford 

Oorgan 

Mack 

So,  the  conference  report  was  agreed 

1 1) 

Mr  HVHD  Mr  President,  I  move  to 
reconsider  t,he  vote,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  'n  lay  on  the  table  was 
agreed  to. 

The  PRE.SIDLNG  OFFICER  (Mr. 
Ford).  The  majo;  ity  leader. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT.  1995.  DISTRICT 
OK  COLUMBIA  SUPPLEMENTAL 
APPROPRIATIONS  AND  RESCIS- 
SIONS ACT.  199!  CONFERENCE 
KKl'ORT 

M:  MITCHKLL.  Mr  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
H  R  •1fil9.  the  cunference  I'eport  accom- 
[i.ir.yiT.i^  ihe  Disirict  o!'  Columbia  ap- 
propi'iations  b;;l 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  cleik  read  as  follows; 
Resolved.  Thai  the  Huu.->e  recede  ironi  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  12  to  the  bill  <H.R.  !6!9i  enti- 
tled ".^n  act  making  appropriations  for  the 
Government  of  the  District  of  Columbia  ami 
other  activities  charKeable  m  whole  or  part 
against  the  revenues  of  said  Distrn.c  for  the 
fiscal  year  ending  September  .30.  1995.  and  for 
other  purposes  and  concur  theiem  with  an 
amendment. 

The  Senate  resumed  consideration  of 
the  amendments  in  disagreement  to 
the  conference  report 

Pendini;. 

(1)  Gramm  Amendment  No  2r>8[i  iro  House 
amendment  to  .Senate  amendment  number 
3).  to  strengLhen  the  Vi-'Ienl  Crime  Control 
and  Law  Enforcement  .-^i  t  of  199-!  by  reduc- 
ing the  number  of  social  programs  and  in- 
creasing the  penalties  for  criminal  activity 

(2)  Cohen  Sasser  Ameniimenl  No.  2594  itn 
House  amendment  t"  Senate  amendment 
number  6l.  to  provide  fur  enhance. 1  penalties 
for  health  care  fraud 

<3i  Wofford  .Amendment  No.  2.')95  (to  Cohen 
.Amendment  No,  2;)94).  to  disqualify  Members 
of  Congress  from  participatinK  in  the  P"ed- 
eral  Employee  Health  Benefits  PiOKram 
under  chapter  89  of  title  h.  United  States 
Code. 

(4)  Domenici  .Amendment  N'<i  2.')96  ito 
House  amendment  to  Senate  amendment 
number  12i,  to  improve  the  operations  of  the 
legislative  branch  of  the  Federal  Govern- 
ment. 

i5i  Boren  .-Vmendment  No  2,')97  (to  Domen- 
ici Amendment  No  2.S96(.  to  impri^ive  the  op- 
erations of  the  le«,M>lative  branch  of  the  ?"ed- 
eral  Government 

AMEND.MK.N'T  .NO    ;  .^  ,    lo  .XMKND.MK.NT  .No,  2,5M 

The      PRESIDING      OFFICER.      The 


the     Senate     is     an 

the     second     degree. 

2595    offered    by    the 

Pennsylvania       [Mr. 


'Iui'>lK>n      nefore 
ameniiinent     in 
.\meniiment    No 
-Senator       from 
\V'  l.^"^■()R:)] 

The  Senator  from  West  Virginia. 

Mr  BYRD.  Mr.  President,  has  the 
lime  under  the  Pastore  rule  expired  for 
t  he  iiay'-" 


The  PRESIDING  OKFICKK  No.  it 
has  not. 

Mr,  BYRD    It  ha.-  r.ot? 

The  PRESIDING  OFFICER.  It  has 
not 

Mr.  BYRD  I  ask  unanimous  consent 
that  I  may  speak  out  of  order  for  5 
mmuies. 

The  PRKSIDING  OFFICER.  Is  there 
objection." 

Without  objection,  it  is  so  ordered. 

The  Senator  may  proceed.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chaii',  I  will  not  detain  the  Senate 
more  than  5  minutes. 

THOUGHTS  ON  HAITI 

Mr,  BYRD.  M:,  President,  many  dis- 
cussions concerning  the  scope  and  du- 
ration of  our  military  operation  in 
Haiti  have  been  conducted  in  recent 
days,  both  on  this  floor  and  in  other 
meetings.  I  am  taking  this  opportunity 
to  outline  my  views  on  the  language 
that  I  believe  should  be  adopted  regard- 
ing Haiti. 

I  believe  that  we  should  act  to  set 
reasonable  limits  on  the  mission  and 
duration  of  the  United  States  oper- 
ation m  Haiti.  I  would  propose  defining 
and  limiting  the  United  States  mission 
in  Haiti  to.  first,  protecting  United 
States  citizens  and  interests  in  Haiti, 
and  protecting  the  safety  of  the  multi- 
national force  now  deployed  in  Haiti 
The  second  element  of  the  mission 
should  be  to  stabilize  the  security  situ- 
ation m  Haiti  so  that  the  restored 
democratically  elected  Government 
can  quickly  reassume  the  functions  of 
government  This  effort  includes  pro- 
tecting the  key  individuals  in  this 
transition,  such  as  in  the  United  States 
role  yesterday  in  protecting  the  Hai- 
tian Legislature  so  that  it  can  meet 
and  operate  It  also  includes  providing 
technical  assistance  to  the  Haitian 
Government  in  order  to  begin  the  proc- 
ess of  retraining  the  military  and  po- 
lice, and  enhancing  their  noncombat 
capabilities,  to  operate  in  support  of 
the  best  interests  of  the  people  and  the 
democratic  constitution  of  Haiti.  The 
third  element  of  the  mission  in  Haiti 
would  be  to  facilitate  the  provision  of 
humanitarian  assistance  to  the  people 
of  Haiti  Finally,  the  fourth  mission  of 
the  United  States  operation  in  Haiti 
should  bf^  to  ensar.>  the  safe  and  or- 
derly transition  to  the  U.N.  mission  in 
Haiti,  which  is  to  replace  the  current 
United  States-led  operation,  called  for 
in  the  UN.  Security  Council  resolu- 
tion. 

We  have  all  been  mindful  of  the  prob- 
lems associated  with  vaguely  defined 
missions,  which  seem  to  lead,  as  in  the 
case  of  Somalia,  to  mission  •'creep." 
so-called,  and  operations  of  open-ended 
duration,  I  would  propose  to  fund  this 
operation  through  February  15.  1995. 
with  two  possible  extensions,  I  would 
include  a  1-month  extension,  to  March 
15.    1995.    at    the    discretion    and    rec- 


ommendation of  the  President,  in  order 
to  ensure  the  orderly  transition  to  the 
U.N.  mission  in  Haiti  and  to  provide  for 
the  safe  and  orderly  withdrawal  of 
United  States  forces,  except  those 
Americans  included  in  the  U.N.  mis- 
sion. Beyond  March  15.  I  would  propose 
a  possible  additional  extension  of  the 
United  States  operation,  if  the  Presi- 
dent requests  such  an  extension,  and 
also  the  funding,  and  if  the  Congress 
approves  the  extension  and  the  funding 
therefore.  This  request  should  be  ad- 
dressed under  fast  track  rules,  that 
would  allow  the  Congress  to  offer  ger- 
mane amendments,  but  that  would  also 
ensure  a  congressional  vote,  within  a 
very  constricted  timeframe,  in  relation 
to  the  President's  recommendation. 

.\s  a  final  element,  I  believe  that  the 
President  should  report  to  the  Con- 
gress on  a  monthly  basis  on  the 
progress  being  made  toward 
transitioning  from  a  U.S. -led  operation 
to  a  U.N. -led  operation.  These  progress 
reports  will  help  the  Congress  to  evalu- 
ate any  request  for  an  extension  of  the 
United  States  operation.  They  also 
would  serve  to  keep  pressure  on  the 
United  Nations  to  get  its  act  together 
in  organizing  an  effective  follow-on 
force  to  the  current  U.S. -led  operation. 

Mr.  President,  I  will  have  more  to 
say  on  this  subject  matter,  but  I  did 
think  it  only  fair  to  my  colleagues  that 
they  know  that  I  do  have  a  proposal 
that  I  may  wish  to  advance.  I  may  not 
have  the  votes  for  it.  because  the  ad- 
ministration and  others  have  been  very 
busy  in  urging  that  there  be  no  cutoff 
date.  And  I  have  not  attempted  to  cor- 
ral any  votes  or  buttonhole  any  Sen- 
ators. I  think  I  have  spoken  to  two  dif- 
ferent Senators  about  it.  just  by  way  of 
asking  their  opinions. 

But,  Mr.  President.  I  do  feel  that  my 
colleagues  should  know  the  bare  out- 
lines of  the  proposal  that  I  am  advanc- 
ing. They  can  make  their  judgments 
about  it  when  we  get  to  a  fuller  discus- 
sion of  the  subject  matter. 

I  thank  the  Chair  and  I  thank  all 
Senators. 


DISTRICT  OK  COLUMBIA  APPRO 
PRIATIONS  ACT.  199,'.,  DISTRICT 
OK  COLUMBIA  SUi'PLEMENTAL 
APPROPRIATIONS  AND  RESCIS- 
SIONS ACT.  1994— CONKERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  amendments  in  dis- 
agreement to  the  conference  report 

A.MKNDMKNT  NO,  Zb^o 

Mr.  COHEN,  Mr.  President.  I  believe 
the  regular  order  has  been  called. 

The  PRESIDING  OKKICER.  The 
question  before  the  Senate  is  on  the 
amendment  m  the  second  degree, 
amendment  No,  2595.  offered  by  the 
Senator  from  Pennsylvania  [Mr 
Wofford]. 

AME.NDMENT  NO.  2594.  AS  MODIFIED 

Mr.  COHEN.  Mr.  President.  I  modify 
my  amendment  to  accept  the  pending 
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.secorid-iu'trree  amendment,  as  well  as 
to  make  the  following  changes  that  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 
The  amendment  is  so  modified. 
The  amendment  (No.  2594).  as  modi- 
fied, reads  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  subtitle: 

Subtitle — Enhanced  Penalties  for  Health 

Care  hraud 

l'\H  r   1  -  U.l    l'A>  h  K  KICVLU  ,V.Nn  ABUSE 

(  OMKOI    J'HOGRAM 

SEC.  01.  AtXPAVER  FK.\LD  AM)  ABUSE  CON- 
TROL PROGRAM 

lai  EST.ABI.ISHMKNT  OF  PHOGR.AM.— 

(1)  In  okneral  — Not  later  than  January  1. 
1990.  the  Secretary  of  Health  and  Human 
Services  (in  this  subtitle  referred  to  as  the 
■Secretary"),  actmii,'  through  the  Office  of 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services,  and  the  Attor- 
ney General  shall  establish  a  program— 

(A  I  to  coordinate  Federal.  State,  and  local 
law  enforcement  programs  to  control  fraud 
and  abuse  with  respect  to  the  delivery  of  and 
payment  for  health  care  in  the  United 
States. 

(B)  to  conduct  investigations,  audits,  eval- 
uations, and  inspections  relating  to  the  de- 
livery of  and  payment  for  health  care  in  the 
United  States, 

iCi  to  facilitate  the  enforcement  of  the 
provisions  of  sections  1128.  1128.^.  and  1128B 
of  the  Social  Security  Act  and  other  statutes 
applicable  to  health  care  fraud  and  abuse, 
and 

(D)  to  provide  for  the  modification  and  es- 
tablishment of  safe  harbors  and  to  issue  in- 
terpretative rulings  and  special  fraud  alerts 
pursuant  to  section 03 

i2)    COORDIN.\TION    WITH    HF..\LTH    PLANS  —In 

carrying  out  the  program  established  under 
paragraph  di.  the  Secretary  and  the  Attor- 
ney General  shall  consult  with,  and  arrange 
for  the  sharing  of  data  with  representative.s 
of  health  plans. 
(3)  Regllatio.ns.— 

(A)  In  general.— The  Secretary  and  the 
Attorney  General  shall  by  regulation  estab- 
lish standards  to  carry  out  the  program 
under  paragraph  1 1 1. 

(B)  Infor.mation  standards  — 

(i)  In  general  —Such  standards  shall  in- 
clude standards  relating  to  the  furnishing  of 
information  by  health  plans,  providers,  and 
others  to  enable  the  Secretary  and  the  At- 
torney General  to  carry  out  the  program  (in- 
cluding coordination  with  health  plans  under 
paragraph  (2)i 

lii)  Confide.ntl^lity  — Such  standards 
shall  include  procedures  to  assure  that  such 
information  is  provided  and  utilized  in  a 
manner  that  appropriately  protects  the  con- 
fidentiality of  the  information  and  the  pri- 
vacy of  individuals  receiving  health  care 
services  and  items. 

(ill)  Qualified  im.mlnity  for  providing  in- 
FORM.ation  — The  provisions  of  section  U57(a) 
of  the  Social  Security  Act  (relating  to  limi- 
tation on  liability)  shall  apply  to  ^»erson 
providing  information  to  the  Secrlrary  or 
the  Attorney  General  in  conjunction  with 
their  performance  of  duties  under  this  sec- 
tion, in  the  same  manner  as  such  section  ap- 
plies to  information  provided  to  organiza- 
tions with  a  contract  under  subtitle  B  of 
title  \'  of  this  Act.  with  respect  to  the  per- 
formance of  such  a  contract. 

(C)  Disclosure  of  ownership  infor.ma- 
tion— 

(i)  In  gener.\l  — Such  standards  shall  in- 
clude standards  relating  to  the  disclosure  of 


ownership  information  described  in  clause 
(li)  by  any  entity  providing  health  care  serv- 
ices and  items. 

(ii)  Ownership  information  described.— 
The  ownership  information  described  in  this 
clause  includes— 

(li  a  description  of  such  items  and  services 
provided  by  such  entity; 

(II)  the  names  and  unique  physician  identi- 
fication numbers  of  all  physicians  with  a  fi- 
nancial relationship  las  defined  in  section 
1877(a)i2)  of  the  Social  Security  Act)  with 
such  entity; 

(III)  the  names  of  all  other  individuals 
with  such  an  ownership  or  investment  inter- 
est in  such  entity:  and 

(IV)  any  other  ownership  and  related  infor- 
mation required  to  be  disclosed  by  such  en- 
tity under  section  1124  or  section  li24A  of  the 
Social  Security  Act.  except  that  the  Sec 
retary  shall  establish  procedures  under 
which  the  information  required  to  be  submit- 
ted under  this  subclause  will  be  reduced  with 
respect  to  health  care  provider  entities  that 
the  Secretary  determines  will  be  unduly  bur- 
dened if  such  entities  are  required  to  comply 
fully  with  this  subclause. 

(4)  ALTHORIZATION  OF  APPHOPRL^TIONS  FOR 
investigators     and     OTHER     PERSONNEL.— In 

addition  to  any  other  amounts  authorized  to 
be  appropriated  to  the  Secretary  and  the  At- 
torney General  for  health  care  anti-fraud 
and  abuse  activities  for  a  fiscal  year,  there 
are  authorized  to  be  appropriated  additional 
amounts  as  may  be  necessary  to  enable  the 
Secretary  and  the  Attorney  General  to  con- 
duct investigations  and  audits  of  allegations 
of  health  care  fraud  and  abuse  and  otherwise 
carry  out  the  program  established  under 
paragraph  (1 )  in  a  fiscal  year. 

(.">)  Enslring  access  to  documentation.— 
The  Inspector  General  of  the  Department  of 
Health  and  Human  Services  i.s  authorized  to 
exercise  the  authority  described  in  para- 
graphs (4)  and  (5)  of  section  6  of  the  Inspector 
General  Act  of  1978  (relating  to  subpoena.s 
and  administration  of  oaths)  with  respect  to 
the  activities  under  the  all-payer  fraud  and 
abuse  control  program  established  under  this 
subsection  to  the  same  extent  as  such  In- 
.spector  General  may  exercise  such  authori- 
ties to  perform  the  functions  assigned  by 
such  Act. 

(6)  AUTHORITY     OF     INSPECTOR    GENERAL  — 

Nothing  in  this  .^ct  shall  be  construed  to  di- 
minish the  authority  of  any  Inspector  Gen- 
eral, including  such  authority  as  provided  in 
the  Inspector  General  Act  of  1978 

(7)  Health  plan  defined— For  the  pur- 
poses of  this  subsection,  the  term  -health 
plan"  shall  have  the  meaning  given  such 
term  in  section  1128(i)  of  the  Social  Security 
Act. 

(b)  Health  Care  Fraud  and  abuse  Con- 
trol Account— 
(1)  establish.me.vt  — 

(A)  In  general —There  is  hereby  estab- 
lished   an    account    to    be    known    as    the 

Health  Care  Fraud  and  Abuse  Control  Ac- 
count"  (in   this  section   referred   to  as   the 

Anti-Fraud  Account").  The  Anti-Fraud  Ac- 
count shall  consist  of— 

(i)  such  gifts  and  bequests  as  may  be  made 
as  provided  in  subparagraph  (B); 

(li)  such  amounts  as  may  be  deposited  in 
the  Anti-Fraud  Account  as  provided  in  sub- 
section (a)(4).  sections 41(b)  and 42(b). 

and  title  XI  of  the  Social  Security  Act  ex- 
cept for  those  penalties  attributable  to  laws 
in  existence  prior  to  the  enactment  of  this 
Act;  and 

(ill)  such  amounts  as  are  transferred  to  the 
.Anti-Fraud  Account  under  subparagraph  (C). 

(B)  .Authorization  to  accept  gifts  —The 
Anti-Fraud  Account  is  authorized  to  accept 


on  behalf  of  the  United  States  money  gift.-> 
and  bequests  made  unconditionally  to  the 
Anti-Fraud  Account,  for  the  benefit  of  the 
.•\nti-Fraud  Account  or  any  activity  financed 
through  the  Anti-Fraud  Account. 

(C)  Transfer  (jf  amounts.— 

(i)  In  GENEHAL.-The  Secretary  of  the 
Treasury  shall  transfer  to  the  Anti-Fiaud 
Account  an  amount  equal  to  the  sum  of  the 
following: 

(1)  Criminal  fines  imposed  in  cases  involv- 
ing a  Federal  health  care  offense  las  defined 
in  section  982(a)(6)(B)  of  title  18.  United 
States  Code). 

(ii)  Administrative  penalties  and  asses.s- 
ments  imposed  under  titles  XI.  XV'IIl.  and 
XIX  of  the  Social  Security  Act  (except  as 
otherwise  provided  by  law)  except  for  those 
penalties  attributable  to  laws  in  existence 
prior  to  the  enactment  of  this  Act. 

(iiii  Amounts  resulting  from  the  forfeiture 
of  property  by  rea.son  of  a  F(?deral  health 
care  offense 

(iv)  Penalties  and  damages  imposed  under 
the  False  Claims  Act  (31  U.S.C.  3729  et  seq.). 
in  cases  involving  claims  related  to  the  pro- 
vision of  health  care  items  and  services 
(other  than  funds  awarded  to  a  relator  or  for 
restitution)  except  for  those  penalties  attrib- 
utable to  laws  in  existence  prior  to  the  en- 
actment of  this  Act. 

(2)  Use  of  funds.— 

(A)  In  general.— Amounts  in  the  Ant. 
Fraud  Account  shall  be  available  without  ap- 
propriation and  until  expended  as  deter- 
mined jointly  by  the  Secretary  and  the  At- 
torney General  of  the  United  States  in  carry- 
ing out  the  health  care  fraud  and  abuse  con- 
trol program  established  under  subsection 
(a)  (including  the  administration  of  the  pro- 
gram), and  may  be  u.sed  to  cover  costs  in- 
curred in  operating  the  program,  including 
costs  (including  equipment,  salaries  and  ben- 
efits, and  travel  and  training)  of— 

(II  prosecuting  health  care  matters 
'through  criminal,  civil,  and  administrative 
proceedings): 

(ill  investigations- 

(iiii  financial  and  performance  audits  of 
health  care  programs  and  operations; 

(iv)  inspections  and  other-  evaluations;  and 

(V)  provider  and  consumer  education  re- 
garding compliance  with  the  provisions  of 
this  subtitle. 

(Bi  Funds  used  to  supplement  agency  ap- 
PROPRi.vno.Ns.- It  is  intended  that  disburse- 
ments made  from  the  Anti-Fraud  Account  to 
any  Federal  agency  be  u.sed  to  increase  and 
not  supplant  the  recipient  agency's  appro- 
priated operating  budget. 

(3)  ANNUAL  REIX5KT.— The  Secretary  and 
the  Attorney  General  shall  submit  jointly  an 
annual  report  to  Congress  on  the  amount  of 
revenue  which  is  generated  and  disbursed  by 
the  Anti-Fraud  Account  in  each  fiscal  year. 

(4)  Use  of  funds  by  inspector  general.- 

(A)  Reimburse.me.nts  for  investiga- 
tions—The  Inspector  General  is  authorized 
to  receive  and  retain  for  current  use  reim- 
bursement for  the  costs  of  conducting  inves- 
tigations, when  such  restitution  is  ordered 
by  a  court,  voluntarily  agreed  to  by  the 
payer,  or  otherwise. 

(B)  Crediti.ng— Funds  received  by  the  In- 
spector General  as  reimbursement  for  costs 
of  conducting  investigations  shall  be  depos- 
ited to  the  credit  of  the  appropriation  from 
which  initially  paid,  or  to  appropriations  for 
similar  purposes  currently  available  at  the 
time  of  deposit,  and  shall  remain  available 
for  obligation  for  1  year  from  the  date  of 
their  deposit. 


sn  oj    Al'PlK  -XriON  OF  FKDERAl.  HEALTH 

AVTI  KRAI  I)  .AM)  .VBUSE  SANCTIONS 
lO  All    FILM  I)  AM)  ABUSE  AGAINST 
.ANY  HFAI  PH  PI  AN 
(a)CRl.MES 

(li  SOCIAL  SECURITY  ACT,  .^••'  tion  ;128B  (if 
the  Social  Security  Act  (42  V  ^C  1320a- 7hi 
IS  amended  as  follows 

(A)  In  the  heading,  by  aiiilmi?  .lt  the  end 
the  following:  "OR  HEALTH  plans   . 

(B)  In  subsection  laxii— 

(i)  by  striking  -titlo  Will  or"  .iml  in.'^Pit- 
mg  --title  XVIII.".  and 

liii  by  adding  at  the  end  the  followini?:  oi 
a  health  plan  (as  defined  m  >>'Ltio!i  !128nii. " 

(Ci  In  subsection  (a)(5).  h\  <t!-:kmg  titU- 
XVIII  or  a  State  health  care  proKram"  and 
inserting  --titlt'  X\'1I1.  a  Stai.e  health  care 
program,  or  a  health  pl.m 

(D)  In  the  second  sentence  of  ^uhsection 
la) — 

(i)  by  inserting  after  -'title  XIX'  tiie  fo: 
lowing:  'or  a  health  plan",  and 

(ii)  by  in.serting  after  --the  State  the  fol- 
lowing:  -or  the  plan". 

(E)  In  subset-tion  (bid),  bv  -■^t!ik;r.tf  title 
XVIII  or  a  State  health  care  progru.-n  ea(  h 
place  it  appears  and  inserting'  title  Will,  a 
State  health  care  progr.-.ni.  or  a  h'-alth 
plan'. 

(F)  In  subsection  (b)(2).  liv  .-;tnk::-,i;  t;t;>- 
XVIII  or  a  Stite  health  care  proK-tarrV  <-a.  h 
place  it  appears  and  insertmi;  trie  .Will,  a 
State  health  care  progran-i.  or  a  hea'.t!^. 
plan".  I 

(G)  In  subs*;tion  ibi(3).  by  stnkir.L'  title 
XVIII  or  a  State  health  care  puikcr.im  each 
pl.ice  it  appears  in  suhparaj^raphs  .\  '  :in'l  iC' 
.i;v!  in.serting  title  X\'1II.  a  .st.it. ■  he.ilth 
care  program,  or  a  health  pl.ui 

(Hi  In  subsection  (di(2)- 

(i)  by  striking  --title  XIX.  ar.  1  ;n:.eitini; 
-title  XIX  or  under  a  health  plan,      and. 

(ii)  by  striking  'State  plan,"  and  ;n,serlink,' 
"State  plan  of  the  health  plan.' 

(2)  IDENTIFICATION  OF  COMM'CMTV  ^-FKVICK 
OPPORTUNITIES— Section  ir28B  of  .--uch  A.: 
(42  U.S.C.  1320a-7bi  is  further  amended  by 
adding  at  the  end  the  followmtr  n^■w  .s-db- 
section: 

"(f)  The  Secretary  may  - 

-■(1)  in  consultation  with,  .state  and  local 
health  care  officials,  identify  opportunities 
for  the  satisfaction  of  community  service  ob- 
ligations thac  a  court  may  :mpose  upon  the 
conviction  of  an  offense  under  this  section. 
and 

--(2)  make  information  con'^erninc  such  op- 
portunities availahlo  'o  Federal  and  State 
law  enforcement  officers  and  State  and  local 
health  care  officials  ' 

(b)  HEALTH  Pl.tN  DKKiNKn  - -Section  1128  of 
the  Social  Security  Act  i\2  U  SO,  1320a  7 1  is 
amended  by  redesignatink'  subsection  (i)  as 
subsection  (j)  and  by  inserting  after  sub- 
section (hi  the  followint'  new  subsection: 

"111  Health  Plan  Dkkined.— For  purposes 
of  sections  1128.\  and  1128B.  the  term  health 
plan'  means  a  public  or  private  program  for 
the  delivery  vi  or  paytrient  for  health  care 
Items  or  servues 

(CI  KKhFC'i'i'.'K  D^TK  -The  amendments 
made  by  this  section  shall  take  effect  on 
.January  I,  199,-) 

SEC.  0.L    HEAI.TH    CARE    FRALT)  AND   ABUSE 

GUIDANCE. 

(al  So:.IC!TATU'N    AND   Pi  HI.ICATION  OF  MODI- 
Hl'MIi'NS     rii     E.XISTLNG     S.\F"K    HARBORS    AND 
N'K'A   S,M-  K  HARBdR.S     - 
1  •  I\  OKNEIi.J.L, 

.A  .Solicitation  of  phoposals  for  safe 
HAKBdRs,  -Not  later  than  January  1.  1995. 
,ind  not  less  than  annually  thereafter,  the 
Sei  retary  shall  publish  a  notice  in  the  Fed- 
eral Rek'ister  soliciting  proposals,  which  will 
be  accepted  during  a  60-day  period,  for— 


11)  modifications  to  exi.siing  sale  i.aroois 
issued  pursuant  to  section  14ia)  of  the  Medi- 
care and  Medicaid  Patient  and  Program  Pro- 
teci;iin  A.  t  of  1987  (42  U.S.C.  1320a-7b  note): 

Hi)  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
urimmai  offense  under  section  1128B(b)  of  the 
Social  Security  Act  the  (42  U.S.C.  1320a- 
7b(bii  and  shall  not  serve  as  the  basis  for  an 
exclusion  under  section  1128(b)(7)  of  such  Act 
(!2  use.  1320a-7(b)(7l); 

nil)  interpretive  rulings  to  be  issued  pursu- 
ant to  subsection  (bi;  and 

livi  special  fraud  alerts  to  be  issued  pursu- 
:int  to  subsection  (ci. 

H  i  PUBLICATION  OF  PROPOSED  .MODIFICA- 
TlON.s  AND  PROPOSED  ADDITIONAL  STATE  HAR- 
BORS.—After  considering  the  propoisals  de- 
scrib'cd  in  clauses  (i)  and  (ii)  of  subparagraph 
I  Ac  the  Secretary,  in  consultation  with  the 
.attorney  General,  shall  publish  in  the  Fed- 
e:al  Register  proposed  modifications  to  ex- 
isting safe  harbors  and  proposed  additional 
safe  harbors,  if  appropriate,  with  a  60-day 
comtr.ent  period,  .\fter  considering  any  pub- 
lic lomments  received  during  this  period. 
till-  .Secretary  shall  issue  final  rules  modify- 
jTig  the  existing  safe  harbors  and  establish- 
ing' new  safe  harbors,  as  appropriate. 

C  Rhi'itrt.- The  Inspector  General  of  the 
Depaitment  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 

Inspector  General")  shall,  in  an  annual  re- 
port to  Congress  or  as  part  of  the  year-end 
-t  in;.tnnua!  report  required  by  section  5  of 
the  Inspector  General  .\ct  of  1978  (5  U.S.C. 
.■\pp  c  describe  the  pi'oposals  received  under 
clauses  (i)  and  (in  of  subparagraph  (.\i  and 
e.xplain  which  proposals  were  included  in  the 
puldication  described  in  subparagraph  iBi. 
■.vhiih  proposals  were  not  included  in  that 
publication,  and  the  reasons  for  the  rejection 
of  the  proposals  that  were  not  included. 

'2'  CHITEKIA  FOR  .MODIFYING  AND  ESTABLlSH- 

!.NG  >AFE  HARBORS.— In  modifying  and  estab- 
lishink!  safe  harbors  under  paragraph  il)(B). 
the  Secretary  may  consider  the  extent  to 
whi.h  providing  a  safe  harbor  for  the  speci- 
fied payment  practice  may  result  in  any  of 
the  following: 

(Al  .\n  increase  or  decrease  in  access  to 
health  care  services. 

(Bj  An  increase  or  decrease  in  the  quality 
of  health  care  services. 

(Ci  .^n  increase  or  decrease  in  patient  free- 
dom of  choice  among  health  care  providers. 

iD)  An  increase  or  decrease  in  competition 
among  health  care  providers. 

(El  -An  increase  or  decrease  in  the  ability 
of  health  care  facilities  to  provide  services  in 
medically  underserved  areas  or  to  medically 
underserved  populations. 

(F)  An  increase  or  decrease  in  the  cost  to 
Government  health  care  programs. 

(Gi  An  increase  or  decrease  in  the  poten- 
tial overutilization  of  health  care  services. 

iHi  The  existence  or  nonexistence  of  any 
potential  financial  benefit  to  a  health  care 
professional  or  provider  which  may  vary 
based  on  their  decisions  of— 

lii  whether  to  order  a  health  care  item  or 
service:  or 

(HI  whether  to  arrange  for  a  referral  of 
health  care  items  or  services  to  a  particular 
practitioner  or  provider. 

(Ii  .-Vny  other  factors  the  Secretary  deems 
appropriate  :n  the  interest  cf  preventing 
fraud  and  abuse  in  Government  health  care 
programs 

(bl  INTKKI'RETI'.'K  Rt'LiNGS.— 

(li  IN  GENERAL  -- 

(A)    REg-CEsr    FOR    INTERPRETIVE    RULING.— 

Any  person  may  present,  at  any  time,  a  re- 
quest  to  the   Inspector  General   for  a  state- 


ment of  the  Inspector  General's  (_u.:-.ii-.  ui 
terpretation  of  the  meaning  of  a  specific  as- 
pect of  the  application  of  sections  1128A  and 
1128B  of  the  Social  Security  Act  (hereafter  in 
this  section  referred  to  as  an  -interpretive 
ruling"). 

(B)  ISSUA.SCE  AND  EFFECT  OF  I.NTERPRETIVE 
RULING.— 

(ii  Ln  general— If  appropriate,  the  Inspec- 
tor General  shall  in  consultation  with  the 
Attorney  General,  issue  an  interpretive  rul- 
ing in  response  to  a  request  described  in  sub- 
paragraph (A).  Interpretive  rulings  shall  not 
have  the  force  of  law  and  .shall  be  treated  as 
an  interpretive  rule  within  the  meaning  of 
section  553(b)  of  title  5.  United  Stales  Code. 
All  interpretive  rulings  issued  pursuant  to 
this  provision  shall  be  published  in  the  Fed- 
eral Register  or  otherwise  made  available  for 
public  inspection. 

(li)  Reasons  for  denial— If  the  Inspector 
General  does  not  issue  an  interpretive  ruling 
in  response  to  a  request  described  in  sub- 
paragraph lA).  the  Inspector  General  shall 
notify  the  requesting  party  of  such  decision 
and  shall  identify  the  reasons  for  such  deci- 
sion. 

(2)  Criteria  for  interpretive  rulings.— 

(A)  In  general  —In  determining  whether 
to  issue  an  interpretive  ruling  under  para- 
graph (1)(B).  the  Inspector  General  may  con- 
sider— 

(i)  whether  and  to  what  extent  the  request 
identifies  an  ambiguity  within  the  language 
of  the  statute,  the  existing  safe  harbors,  or 
previous  interpretive  rulings:  and 

(ii)  whether  the  subject  of  the  requested  in- 
terpretive ruling  can  be  adequately  ad- 
dressed by  interpretation  of  the  language  of 
the  statute,  the  existing  safe  harbor  rules,  or 
previous  interpretive  rulings,  or  whether  the 
request  would  require  a  substantive  ruling 
not  authorized  under  this  subsection. 

(Bl  No  rulings  on  factual  issues— The 
Inspector  General  shall  not  give  an  interpre- 
tive ruling  on  any  factual  issue,  including 
the  intent  of  the  parties  or  the  fair  market 
value  of  particular  leased  space  or  equip- 
ment. 

(c)  Special  Fraud  Alerts.— 

(1)  In  general.— 

(A)  Reijuest  for  special  fraud  alerts  — 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  notice 
which  informs  the  public  of  practices  which 
the  Inspector  General  considers  to  be  suspect 
or  of  particular  concern  under  section 
1128B(b)  of  the  Social  Security  Act  (42  U.S.C 
1320a-7b(bi)  (hereafter  in  this  subsection  re- 
ferred to  as  a  -special  fraud  alert  "). 

(B)  Issuance  and  publication  of  special 
FRAUD  alerts— Upon  receipt  of  a  request  de- 
scribed in  subparagraph  (A),  the  Inspector 
General  shall  investigate  the  subject  matter 
of  the  request  to  determine  whether  a  sp>eciai 
fraud  alert  should  be  issued.  If  appropriate, 
the  Inspector  General  shall  in  consultation 
with  the  Attorney  General,  issue  a  special 
fraud  alert  in  response  to  the  request.  .^11 
special  fraud  alerts  issued  pursuant  to  this 
subparagraph  shall  be  published  in  the  Fed- 
eral Register 

(2i  Criteria  for  special  fraud  alerts.— 
In  determining  whether  to  issue  a  special 
fraud  alert  upon  a  request  described  in  para- 
graph (1).  the  Inspector  General  may  con- 
sider— 

(.\)  whether  and  to  what  extent  the  prac- 
tices that  would  be  identified  in  the  special 
fraud  alert  may  result  in  any  of  the  con- 
sequences described  in  subsection  (ai(2i:  and 

(Bl  the  volume  and  frequency  of  the  con- 
duct that  would  be  identified  m  the  special 
fraud  alert. 


26642 


CONGRESSK  )\  A I     H I  (  ( )K  I )— SENATE 


Scnr,''n>u'r  29.    1991 


SEC. 


IM.    KEPORTtNG    OF    FRAL'Dn.ENT    AC- 
TIONS LNDER  MF.DK  ARE. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  Secretan.'  shall 
establish  a  prog^ram  through  which  individ- 
uals entitled  to  benefits  under  the  medicare 
program  may  report  to  the  Secretary-  on  a 
confidential    basis   (at    the    individuals   re- 
quest) instances  of  suspected  fraudulent  ac- 
tions arising  under  the  program  by  providers 
of  nerr..s  and  servlof-s  undor  the  program 
PART  2— REVISIONS  TO  CURRENT 
S.\NCT10NS  FOR  FRAUD  AND  ABUSE 
SEC.  11    .VtV.NDMOH':    f  \(  l.LSIO.N  FROM  PAR- 

TK  IPATION       IN       MEDICARE      AND 
STATE  HKAI  TH  t  ARE  PRIKIRAMS. 

(a)  LvDiviDL.Ai,  Convicted  ny  Kei.hnv  Re- 
L.^TixG  TO  Fraud.— 

(li  IX  GENERAL.— Section  n28(a»  of  the  So- 
cial Security  Act  (42  U  SC  1320a-7(aM  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

(3)  Felony  conviction  relating  to 
FRALD.— Any  individual  or  entity  that  has 
been  convicted  after  the  date  of  the  enact- 
ment of  the  Health  Reform  Act.  under  Fed- 
eral or  State  law.  in  connection  with  the  de- 
liverj'  of  a  health  care  item  or  service  or 
with  respect  to  any  act  or  omission  in  a  pro- 
gram (Other  than  those  specifically  described 
in  paragraph  (D)  operated  by  or  financed  in 
whole  or  in  part  by  any  Federal.  State,  or 
local  government  agency,  of  a  criminal  of- 
fense consisting  of  a  felony  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary  re- 
sponsibility, or  other  financial  misconduct." 

(2)  CONFOR.MING  AMENDMENT —Section 
1128(b)n>  of  such  Act  (42  U.S.C.  1320a-7(b>(l)i 
is  amended— 

(A)  in  the  heading,  by  striking  ■Convic- 
tion"' and  inserting  •Misde.meanoh  convic- 
tion"; and 

(B)  by  striking  "criminal  offense"  and  in- 
serting criminal  offense  consisting  of  a  mis- 
demeanor". 

(b)  Individual  Convicted  of  Felony  Re- 
lating TO  Co.ntrolled  Substance.- 

(1)  In  CE.VERAL.— Section  1128(a»  of  the  So- 
cial Security  Act  (42  U.SC.  1320a-7(a)i.  as 
amended  by  subsection  (a),  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph. 

(4)  FELONY  conviction  RELATING  TO  CON- 
TROLLED SUBSTANCE— Any  individual  or  en- 
tity that  has  been  convicted  after  the  date  of 
the  enactment  of  the  Health  Reform  .'Vet. 
under  Federal  or  State  law.  of  a  criminal  of- 
fense consisting  of  a  felony  relating  to  the 
unlawful  manufacture,  distribution,  pre- 
scription, or  dispensing  of  a  controlled  sub- 
stance". 

(2)  CONFORMING  A.MEND.MENT— Section 
n28(b)(3)  of  such  Act  (42  U  S.C.  1320a-7(b)(3)) 
is  amended— 

(A)  in  the  heading,  by  striking  Convic- 
tion" and  inserting  "Misdemeanor  convic- 
tion": and 

(Bi  by  striking  "criminal  offense"  and  in- 
serting "criminal  offense  consisting  of  a  mis- 
demeanor 

SEC.    12     E.STAHl  l>HMt  M     ll^     mimmim    PE- 

KIO!)  ^l^  K\(  1  C  ^lON  ^|  ).K  I  ^  K  I  MS 
INDIVIDl  \l  >  V.M)  I-  M  lllhs  -!  l; 
JEl  T  Id  1•EK.M1^-^I\^  h\lll-.|..\ 
FROM        MEDU   VKf  \Mi         ^;  \I  ( 

HEAI  TH  (  .VHF  l'Ho<.K.\Ms 

Section  1128(C)(3)  of  the  Social  Security 
Act  (42  U.S.C.  1320a-7(c)(3))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graphs. 

"(D)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  paragraph  (1).  (2).  or 
(3)  of  subsection  (b).  the  period  of  the  exclu- 
sion shall  be  3  years,  unless  the  Secretary 
determines  in  accordance  with  published  reg- 


ulations that  a  shorter  period  is  appropriate 
because  of  mitigating  circumstances  or  that 
a  longer  period  is  appropriate  because  of  ag- 
gravating circumstances 

"(El  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (bi(4i  or 
(bM5).  the  period  of  the  exclusion  shall  not  be 
less  than  the  period  during  which  the  indi- 
vidual's or  entity's  license  to  provide  health 
care  is  revoked,  suspended,  or  surrendered, 
or  the  individual  or  the  entity  is  excluded  or 
suspended  from  a  Federal  or  State  health 
care  program. 

■(F)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  ib)(6)(B). 
the  period  of  the  exclusion  shall  be  not  less 
than  1  year ■ 

SEC.  13.  PERMISSIVE  EXCLLSIO.N  OF  I.NDIVID- 

UALS    WITJI    OWNER-SHIP    OR    CON 
TROL  interest  IN  S,V.\(  TIONEU  E.V 

tities. 

Section  1128(b)  of  the  Social  Security  Act 
(42  use  1320a-7(h)i  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(15)  Individuals  controlling  a  sanc- 
tioned e.ntity  — Any  individual  who  has  a  di- 
rect or  indirect  ownership  or  control  interest 
of  5  percent  or  more,  or  an  ownership  or  con- 
trol interest  (as  defined  in  section  1124(a)(3)) 
in.  or  who  is  an  officer,  director,  agent,  or 
managing  employee  (as  defined  in  section 
1126(b))  of.  an  entity— 

■(A)  that  has  been  convicted  of  any  offense 
described  in  subsection  (a)  or  in  paragraph 
(1).  (2).  or  (3)  of  this  subsection; 

■•(B)  against  which  a  civil  monetary  pen- 
alty has  been  assessed  under  section  I128.A. 
or 

"(C)  that  has  been  excluded  from  participa- 
tion under  a  program  under  title  XVIII  or 
under  a  State  health  care  program   ' 

SEC.     U.    ACTIONS    SLTUECT    TO    CRIMINAl- 

PENALTIES. 

(a)  Restriction  on  .application  of  Excep- 
tion FOR  .A..MOUNTS  PAID  TO  EMPLOYEES.— Sec- 
tion 1128B(b)(3)(B)  of  the  Social  Security  Act 
(42  U  S.C  1320a-7b(bM3)(B))  is  amended  by 
striking  ■■ser\'ices;  "  and  inserting  the  follow- 
ing: 'services,  but  only  if  the  amount  of  re- 
muneration under  the  arrangement  is  (ii 
consistent  with  fair  market  value;  (ii)  not 
determined  in  a  manner  that  takes  into  ac- 
count (directly  or  indirectlyj  the  volume  or 
value  of  any  referrals  of  patients  directly 
contacted  by  the  employee  to  the  employer 
for  the  furnishing  (or  arranging  for  the  fur- 
ni.shing)  of  such  items  or  services;  and  (iiii 
provided  pursuant  to  an  arrangement  that 
would  be  commercially  reasonable  even  If  no 
such  referrals  were  made;  ". 

(b)  New  Exception  for  Capitated  Pay- 
MEN-TS.- Section  1128B(b)(3)  of  the  Social  Se- 
curity Act  (42  use.  1320a-7b(b)(3))  is  amend- 
ed— 

(A)  by  striking  'and"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  a  semicolon; 
and 

(Ci  by  adding  at  the  end  the  following  new 
subparagraphs: 

(Fi  any  reduction  in  cost  sharing  or  in- 
creased benefits  given  to  an  individual,  any 
amounts  paid  to  a  provider  for  an  item  or 
.service  furnished  to  an  individual,  or  any 
discount  or  reduction  in  price  given  by  the 
provider  for  such  an  item  or  service,  if  the 
individual  is  enrolled  with  and  such  item  or 
service  is  covered  under  any  of  the  following 

"(i)  A  health  plan  which  is  furnishing 
items  or  services  under  a  risk-sharing  con- 
tract under  section  1876  or  section  1903(m). 

"(11)  A  health  plan  receiving  payments  on 
a    prepaid    basis,    under    a    demonstration 


project  under  section  402(a)  of  the  Social  Se- 
curity .Amendments  of  1967  or  under  section 
222(a)  of  the  Social  Security  Amendments  of 
1972: 

"■(G)  any  amounts  paid  to  a  provider  for  an 
item  or  service  furnished  to  an  individual  or 
any  discount  or  reduction  in  price  given  by 
the  pi^ovider  for  such  an  item  or  service,  if 
the  individual  is  enrolled  with  and  such  item 
or  service  is  covered  under  a  health  plan 
under  which  the  provider  furnishing  the  item 
or  service  is  paid  by  the  health  plan  for  fur- 
nishing the  item  or  service  only  on  a 
capitated  basis  pursuant  to  a  written  ar- 
rangement between  the  plan  and  the  pro- 
vider in  which  the  provider  assumes  finan- 
cial risk  for  furnishing  the  item  or  service: 

■(H)  differentials  m  coinsurance  and  de- 
ductible amounts  as  part  of  a  benefit  plan 
design  as  long  as  the  differentials  have  been 
disclosed  in  writing  to  all  third  party  payors 
to  whom  claims  are  presented  and  as  long  as 
the  differentials  meet  the  standards  as  de- 
fined in  regulations  promulgated  by  the  Sec- 
retary; and 

"(I)  remuneration  given  to  individuals  to 
promote  the  delivery  of  preventive  care  in 
compliance  with  reg'.i!:xtif)n«  prnrriultrnrcd  by 
the  Secretary   " 

SEC.    15.   SA-NCTION^     \i.\in-,|     i'ii_\.    liiiuN 

EHS  \Mi  I'm.'^MN'.  H  i|<  I-  \ll  t  lil  !.  I 
CO.MI'I  \  WIIH  >IMl  mifi  iinili.\ 
TIONS. 

(a)  MiNLMUM  Period  of  Exclusion  for 
Practitioners  and  Persons  Failing  To 
Meet  Statutory  Obligations  — 

(1)  In  general.- The  second  sentence  of 
section  1156(b)(1)  of  the  Social  Security  .Act 
(42  use  1320c-5(b)(l))  is  amended  by  strik- 
ing 'may  prescribe)  '  and  inserting  "may 
prescribe,  except  that  such  period  may  not 
be  less  than  1  year)" 

(2)  Conforming  amend.ment— Section 
1156(b)(2)  of  such  Act  (42  US  C.  1320c-5(h)(2)) 
is  amended  by  striking  -shall  remain  "  and 
inserting  -shall  (subject  to  the  minimum  pe- 
riod specified  in  the  second  sentence  of  para- 
graph (1))  remain". 

(b)  Repeal   of    'Unwilling  or   Unable' 
Condition    for    Imposition   of   Sanction 
Section  1156(b)(1)  of  the  Social  Security  .Act 
(42  use.  1320c-5(b)(l)i  is  amended- 

(1)  in  the  second  sentence,  by  striking  'and 
determines'-   and   all    that    follows   through 

■such  obligations.  ".  and 

(2)  by  striking  the  third  sentence. 

SEC.  16.     INTJR.MFni.VTE     sANiTlosS     KiK 

MUm    \Ht      l\^  M    III     \l\iMIS\N(   y 
ORCV-NI/AIION!.. 

(a)  AppucATioN  OF  Intermediate  Sanc- 
tions FOR  ANY  Program  Violations — 

(1)  In  general —Section  1876<l)(l)  of  the 
Social  Security  Act  (42  U  S.C.  1395mtD(i)(l)i 
is  amended  by  striking  'the  Secretary  may 
terminate  "  and  all  that  follows  and  inserting 
the  following:  "in  accordance  with  proce- 
dures established  under  paragraph  (9i.  the 
Secretary  may  at  any  time  terminate  any 
such  contract  or  may  impose  the  intermedi- 
ate sanctions  described  in  paragraph  (6)(B)  or 
(6)(C)  (whichever  is  applicable)  on  the  eligi- 
ble organization  if  the  Secretary  determines 
that  the  organization— 

-■(A)  has  failed  substantially  to  carry  out 
the  contract; 

■(B)  is  carrying  out  the  contract  in  a  man- 
ner inconsistent  with  the  efficient  and  effec- 
tive administration  of  this  section;  or 

■■(C)  no  longer  substantially  meets  the  ap- 
plicable conditions  of  subsections  (b),  (c).  (e). 
and  (f).". 

(2)  Other  intermediate  sanchons  for 
miscellaneous  procra.m  violations— Sec- 
tion     1876<i)(6)     of     such     Act     (42     U.S.C. 
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1395mm(iK6))   is  anK'mied   liv   aildmu   ,it    rh- 
end  the  following  new  suhparaKraph 

■■(Ci  In  the  CRsf  of  an  eligible  orKanizal;un 
for  which  the  Sccrptary  makes  a  detfTmina- 
lion  under  paragraph  di  the  basis  of  which  is 
not  described  In  subparagraph  i.-^j.  On-  St-r^ 
reiary  may  apply  the  following;  intern. ediatf 
sanctions: 

--(i)  Civil  money  penalties  of  not  nioii'  than 
$25.(M)0  for  each  determination  unde:  [xu-;i- 
graph  (1)  if  the  deficiency  that  is  :h"  basis  oi 
the  determination  has  directly  adversely  af- 
fected (or  has  the  substantial  likelihood  of 
advei'sely  affecting)  an  individual  e<jveit'd 
under  the  organization's  contract 

"liii  Civil  money  penalties  of  no;  mor- 
than  SIO.OOO  for  each  week  begmnnii,'  aftei 
the  initiation  of  procedures  fiy  the  .Senetary 
under  paragraph  <9)  durin.L;  which  th.e  defi- 
ciency that  is  the  basis  of  .i  deiei  inmaf  lo:: 
under  paragraph  (1)  exists. 

'■(lii)  Suspension  of  enrollment  (d  individ 
uals  under  this  section  after  the  date  the 
.Secretary  notifies  the  organization  of  a  de- 
termination under  paragraph  ili  ar.d  unti! 
the  Secretary  Is  satisfied  that  the  -i.'fi.n-nL-, 
that  is  the  basis  for  the  determma' ion  ha- 
been  corrected  and  is  not  likelv  to  ie,v.i- 

(3)  PROCEDUHES   KOK  1MPu>;:v(.;   s.^.^l   ;  Ii  in,-. 
Section     1876(ii     of     such     .-^ct     i  !'J     L',.S,C 
1395mm(i))  is  amended  by  addint;  at  the  .-nd 
the  following  new  paragraph 

-(9)  The  Secretary  may  teinnnate  ,i  con 
ti-act  with  an  eligible  oiK'.mi/.ation  under 
this  section  or  may  impose  th.'  mterniediate 
sanctions  described  in  parafiraph  it)/  on  the 
organization  in  accordance  with  formal  in- 
vestigation aiKl  compliance  procedures  es- 
tablished by  the  Secretary  under  w'hu. h 

■■(A)  the  Secretary  provides  the  ork-Miuza- 
tion  with  the  opportunity  to  develop  and  im- 
plement a  corrective  action  plan  to  cor-uvt 
the  deficiencios  that  were  th.--  ban;-  of  the 
Secretary's  determination  ^.ndei  paia^tiaph 
iD; 

•■(Bi  in  deciiiing  whether  to  impose  sanc- 
tions, the  Secretary  considers  at'ttiavatink' 
factors  such  as  whether  an  entity  has  a  his- 
tory of  deficiencies  or  has  not  taki-n  action 
to  correct  deficiencies  the  .Secretary  ha.~ 
brought  to  their  attention. 

■■(C)  there  are  no  unreasonable  oi  anneces- 
sai^y  delays  between  the  findmt;   id   a  def; 
ciency  and  the  imposition  of  san^t  inns,  and 

■■(D)  the  Seci-ctary  provides  the  or>;ani/.a 
tion  with  reasonable  notice  and  opportanity 
for  hearing  (including  the  n^ht  to  appeal  an 
initial  decision i  before  imposini;  any  sanc- 
tion or  terminating  the  contract .". 

<4)  Conforming  amendments  -Section 
1876(i)(6)(B)  Of  such  Act  :  !L'  I' S  C, 
1395mm(i)(6)(B))  is  amended  liy  .stiikm^  the 
second  sentence. 

(b)  .agreements  \V;:h  rK:-:n  Rk\-!k-.\  Oik;.\- 
nizations — 

(1)  RE(3UiRE.\iE.\r  KOK  -AKirTK.N  agree- 
ment.—Section  1876(iii7i i.A'  of  the  Social  Se- 
curity .Act  (42  U-S.C,  1395mmi  1  iiTii.Ali  is 
amended  by  striking  -an  agreement  '  and  in- 
serting --a  written  agreement' 

l2)  DEVELOP.MENT  of  MiiDKL  ackkkment- 
Not  later  than  July  1.  199.5.  the  Secretary 
shall  develop  a  model  of  the  agreement  that 
an  eligible  organization  with  a  risk-sharing 
contract  under  section  1876  of  the  Social  Se- 
curity Act  must  enter  into  with  an  entity 
providing  peer  review  services  with  respect 
to  services  provided  by  the  organization 
under  section  187b(  1 1;  7  ii  .A  i  of  such  Act. 

(3)  Report  bv  ciao    - 

(.A)  Study. -The  Comptroller  Genera!  of 
the  United  States  shall  conduct  a  study  of 
the  costs  incurred  by  eligible  organizations 
with    risk  sharing    contracts    under    section 


18761b  I  of  such  -Act  of  complying  with  the  re- 
quirement of  entering  into  a  written  agree- 
ment with  an  entity  providing  peer  review- 
services  with  respect  to  services  provided  by 
the  oiifanization.  together  with  an  analysis 
of  hiow  information  generated  by  such  enti- 
ties i.^  used  by  the  Secretary  to  assess  the 
lu.ility  of  services  provided  by  such  eligible 
oi'uanizations. 

.Hi  Report  to  congress.— Not  later  than 
Jjly  1.  1997,  the  Comptroller  General  shall 
submit  a  report  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  and  the 
Special  Committee  on  .Aging  of  the  Senate 
on  the  study  conducted  under  subparagraph 

!  A  I . 

c>    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  with  respect 
to  contract  years  beginning  on  or  after  .Janu- 
ary 1,  1995 
SEC.  17.  EEFK<   IIVE  D.-^rE. 

The  an.'-niitn.nts  made  by  this  part  shall 
take  .-lie   •  .hicuary  1.  199iS 

PART  3— ADMINISTRATrVK  .AND 
MISC'ELL.ANEf)US  PROVISIONS 

SKC.  21      ESTABl.ISH-VEN  I     111      IHl-     HfAITH 

C.ARK  KR.-\l  I)  -VM)  AMI  s^.  DMA  i  i  il  - 
LECTION  PROI.HA.M. 

(a.  General  Purpose  —Not  later  than  Jan- 
uary 1  199,').  the  Secretary  shall  establish  a 
natmna.  health  care  fraud  and  abuse  data 
cidlection  program  for  the  reporting  of  final 
adverse  actions  (not  including  settlements  in 
which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppli- 
ers. •  ,]■  practitioners  as  required  by  sub- 
section lb),  with  access  as  set  forth  in  sub- 
sec  tion  ic). 

bi  Reporting  of  Information  — 

'  1  •  In  general  —Each  govei-nment  agency 
and  health  plan  shall  report  any  final  ad- 
verse action  inot  including  settlements  in 
whi. h.  no  findings  of  liability  have  been 
made  I  taken  against  a  health  care  provider. 
supplier,  or  practitioner. 

(2)   INFOR.MATION  TO  BE  REPORTED.— The  in- 

fonnation  to  be  reported  under  paragraph  di 

includes: 

1  .A  '  The  name  of  any  health  care  provider. 
suppiie;-.  or  practitioner  who  is  the  subject  of 
a  fm.r.  .ii1ver.se  action, 

'  Bi  The  name  (if  known)  of  any  health  care 
entity  'Aith  which  a  health  care  provider. 
supplier,  or  practitioner  is  affiliated  or  asso- 
ciat''d 

■  C'l  The  nature  of  the  final  adverse  action, 

iDi  .A  desti'iption  of  the  acts  or  omissions 
ami  injuries  upon  which  the  final  adverse  ac- 
tion was  based,  .md  such  other  information 
as  the  Secretary  determines  by  regulation  is 
required  for  appropriate  interpretation  of  in- 
l"orniation  reported  under  this  section, 

(3i  CONFIDENTIALITY,- In  determining  what 
information  is  recjuired.  the  Secretary  shall 
include  procedures  to  assure  that  the  privacy 
of  individuals  receiving  health  care  services 
IS  appropriately  protected. 

(4i  Timing  and  form  of  reporting— The 
information  required  to  be  reported  under 
this  subsection  shall  be  reported  regularly 
(but  not  less  often  than  monthly)  and  in  such 
form  and  manner  as  the  Secretary  pre- 
scribes. Such  information  shall  first  be  re- 
quired to  be  reported  on  a  date  specified  by 
the  Secretary 

(5i  To  \VH0.\!  REPORTED.-  -The  information 
required  to  be  reported  under  this  subsection 
shall  be  reported  to  the  Secretary 

(Cl  DISCLOSIKK  AND  CORRECTION  OF  INFOR- 
MATION.— 

(1)  Dl.sci.osuRE.— With  respect  to  the  infor- 
mation about  final  adverse  actions  (not  in- 


cluding settlements  in  which  no  findings  of 
liability  have  been  made)  reported  to  the 
Secretary  under  this  section  respecting  a 
health  care  provider,  supplier,  or  practi- 
tioner, the  Secretary  shall,  by  regulation, 
provide  for— 

(.A I  disclosure  of  the  information,  upon  re- 
quest, to  the  health  care  provider,  supplier, 
or  licensed  practitioner,  and 

(B)  procedures  in  the  case  of  disputed  accu- 
racy of  the  information. 

(2)  Corrections  —Each  Government  agen- 
cy and  health  plan  shall  report  corrections  of 
information  already  reported  about  any  final 
adverse  action  taken  against  a  health  care 
provider,  supplier,  or  practitioner,  in  such 
form  and  manner  that  the  Secretary  pre- 
scribes by  regulation 

(d)  ACCESS  to  Reported  Inform.ation — 

(1)  Availability. -The  information  in  this 
database  shall  be  available  to  Federal  and 
State  government  agencies  and  health  plans 
pursuant  to  procedures  that  the  Secretary 
shall  provide  by  regulation. 

'2i  Fees  for  disclosure —The  .Secretary 
may  establish  or  approve  reasonable  fees  for 
the  disclosure  of  information  in  this 
database.  The  amount  of  such  a  fee  may  not 
exceed  the  costs  of  processing  the  requests 
for  disclosure  and  of  providing  such  informa- 
tion. Such  fees  shall  be  available  to  the  Sec- 
retary or,  in  the  Secretary's  discretion  to 
the  agency  designated  under  this  section  to 
cover  such  costs. 

(e)  Protection  Frq.m  Liability  for  Re- 
porting—No person  or  entity,  including  the 
agency  designated  by  the  Secretary  in  sub- 
section (b)(5)  shall  be  held  liable  in  any  civil 
action  with  respect  to  any  report  made  as  re- 
quired by  this  section,  without  knowledge  of 
the  falsity  of  the  information  contained  in 
the  report. 

tf)  Definitions  and  Special  Rules.— For 
purposes  of  this  section: 

(li  The  term  'final  adverse  action"  in- 
cludes: 

(.A)  Civil  judgments  against  a  health  care 
provider  in  Federal  or  State  court  related  to 
the  delivery  of  a  health  care  item  or  service 

(Bi  Federal  or  State  criminal  convictions 
related  to  the  delivery  of  a  health  care  item 
or  service. 

(C)  .Actions  by  Federal  or  State  agencies 
responsible  for  the  licensing  and  certifi- 
cation of  health  care  providers,  suppliers, 
and  licensed  health  care  practitioners,  in- 
cluding— 

(i)  formal  or  official  actions,  such  as  rev- 
ocation or  suspension  of  a  license  (and  the 
length  of  any  such  suspension),  reprimand, 
censure  or  probation. 

(ii)  any  other  loss  of  license  of  the  pro- 
vider, supplier,  or  practitioner,  by  operation 
of  law.  or 

(ill)  any  other  negative  action  or  finding 
by  such  Federal  or  State  agency  that  is  pub- 
licly available  information. 

(Di  Exclusion  from  participation  in  Fed- 
eral or  State  health  care  programs. 

(El  .Any  other  adjudicated  actions  or  deci- 
sions that  the  Secretary  shall  establish  by 
regulation, 

(2)  The  terms  -licensed  health  care  practi- 
tioner", -'licensed  practitioner  ",  and  prac- 
titioner "  mean,  with  respect  to  a  State,  an 
individual  who  is  licensed  or  otherwise  au- 
thorized by  the  State  to  provide  health  care 
services  (or  any  individual  who.  without  au- 
thority holds  himself  or  herself  out  to  be  so 
licensed  or  authorized). 

(3)  The  term  ■health  care  provider  means 
a  provider  of  .services  as  defined  m  section 
1861(u)  of  the  Social  Security  .Act.  and  any 
entity,  including  a  health  maintenance  orga- 
nization,   group    medical    practice,    or    any 
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other  entay  listed  by  the  Secretary  in  regu- 
lation, that  provides  health  care  services. 

(4)  The  term  ■supplier"  means  a  supplier  of 
health  care  items  and  services  described  in 
section  1819(a)  and  ib».  and  section  1861  of  the 
Social  Security  Act. 

(5)  The  term  •'Government  agency"  shall 
include: 

(A>  The  Department  of  Justice. 

(B)  The  Department  of  Health  and  Human 
Services. 

(C)  Any  other  Federal  agency  that  either 
administers  or  provides  payment  for  the  de- 
livery of  health  care  services,  including,  but 
not  limited  to  the  Department  of  Defen.se 
and  the  Veterans'  Administration. 

(D)  State  law  enforcement  agencies. 

<E)  State  medicaid  fraud  and  abuse  units. 

(F)  Federal  or  State  agencies  responsible 
for  the  licensing  and  certification  of  health 
care  providers  and  licensed  health  care  prac- 
titioners. 

(6)  The  term  'health  plan"  has  the  mean- 
ing given  to  such  term  by  section  1128(i)  of 
the  Social  Security  Act. 

(7i  For  purposes  of  paragraph  (2).  the  exist- 
ence of  a  conviction  shall  be  determined 
under  paragraph  (4)  of  section  1128(j)  of  the 
Social  Security  Act 

(g)  Conforming  amendment.— Section 
1921(d)  of  the  Social  Security  Act  is  amended 

by  inserting     and  section  . 21  of  subtitle 

of  the  appropriations.  1995"  after  "sec- 
tion 422  of  the  Health  Care  Quality  Improve- 
ment .A.ct  of  1986" 

PART  4— CrVlI.  MONKTARV  PFS  VI   TIES 
SEC.     __  31.  CIVIL  .VIO.NET.VKY   I'L.N.VL  I  U..->. 

(a>  General  Civil  Monet.^kry  Pen.^ltif.s.— 
Section  1128A  of  the  Social  Security  Act  (42 
U.S.C.  1320a-7a)  is  amended  as  follows: 

(1)  In  subsection  (axl).  by  inserting  "or  of 
any  health  plan  (as  defined  in  section 
1128(1))."  after   "subsection  (i)(l)).". 

(2)  In  subsection  (b)(1)(A).  by  inserting  "or 
under  a  health  plan"  after    title  XIX" 

(3)  In  subsection  (f>— 

(A)  by  redesignating  paragraph  i3)  as  para- 
graph (4):  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  With  respect  to  amounts  recovered 
arising  out  of  a  claim  under  a  health  plan. 
the  portion  of  such  amounts  as  Is  determined 
to  have  been  paid  by  the  plan  shall  be  repaid 
to  the  plan,  and  the  portion  of  such  amounts 
attributable  to  the  amounts  recovered  under 
this  section  by   reason  of  the  amendments 

made  by  subtitle  of  the  appropriations. 

1995  (as  estimated  by  the  Secretary)  shall  be 
deposited  into  the  Health  Care  Fraud  and 
.^buse  Control  Account  established  under 
section 01(b)  of  such  Act   ". 

(4)  In  subsection  (1)— 

(A)  in  paragraph  (2).  by  inserting  "or  under 
a  health  plan  "  before  the  period  at  the  end. 
and 

(B)  in  paragraph  (5).  by  inserting  "or  under 
a  health  plan"  after  "or  XX". 

(b)  Prohibition  .Ac.ainst  Offering  Ixdcce- 

MENTS  TO  INDIVIDC.^LS  ENROLLED  UNDER  PRO- 

cr.ams  or  Plans.— 

(1)  Offer  of  re.muner.ation— Section 
1128A(a)  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7a(a))  is  amended— 

(A)  by  striking  ""or"  at  the  end  of  para- 
graph (1)(D): 

(B)  by  striking  ".  or"  at  the  end  of  para- 
graph (2)  and  inserting  a  semicolon; 

(C)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3i  and  inserting   ":  or";  and 

(D>  by  inserting  after  paragraph  (3»  the  fol- 
lowing new  paragraph: 

■•(4)  offers  to  or  transfers  remuneration  to 
any    individual    eligible    for   benefits    under 


title  XV'III  of  thia  .\ct.  oi"  under  .i  Slate 
health  care  program  (as  defined  in  section 
1128(h))  that  such  person  knows  or  should 
know  is  likely  to  influence  such  individual 
to  order  or  receive  from  a  particular  pro- 
vider, practitioner,  or  supplier  any  item  or 
service  for  which  payment  may  be  made,  in 
whole  or  in  part,  under  title  XVIII.  or  a 
State  health  care  program;  ' 

(2)  Remlner.\tion  defined.— Section 
1128A(i)  of  such  Act  (42  U.S.C.  1320a-7a(i))  is 
amended  by  adding  the  following  new  para- 
graph: 

"(6)  The  term  'remuneration'  includes  the 
waiver  of  coinsurance  and  deductible 
amounts  (or  any  part  thereof),  and  transfers 
of  items  or  services  for  free  or  for  other  than 
fair  market  value.  The  term  remuneration' 
does  not  include — 

"(A)  the  waiver  of  coinsurance  and  deduct- 
ible amounts  by  a  person,  if— 

"(i)  the  waiver  is  not  offered  as  part  of  any 
advertisement  or  solicitation: 

"(ii)  the  person  does  not  routinely  waive 
coinsurance  or  deductible  amounts;  and 

"(iii)  the  person— 

"(1)  waives  the  coinsurance  and  deductible 
amounts  after  determining  in  good  faith  that 
the  individual  is  in  financial  need; 

■"(II)  fails  to  collect  coinsurance  or  deduct- 
ible amounts  after  making  reasonable  collec- 
tion efforts;  or 

"(III)  provides  for  any  permissible  waiver 
as  specified  in  section  1128B(b)(3)  or  in  regu- 
lations issued  by  the  Secretary; 

"(B)  differentials  in  coinsurance  and  de- 
ductible amounts  as  part  of  a  benefit  plan 
design  as  long  as  the  differentials  have  been 
disclosed  in  writing  to  all  third  party  payors 
to  whom  claims  are  presented  and  as  long  as 
the  differentials  meet  the  standards  as  de- 
fined in  regulations  promulgated  by  the  Sec- 
retary; or 

"(C)  incentives  given  to  individuals  to  pro- 
mote the  delivery  of  preventive  care  as  de- 
termined by  the  Secretary  in  regulations." 

(c)  E.xcluded  Individual  Retaining  Own- 
er.ship  or  Control  I.nterest  in  Participat- 
ing Entity— Section  1128.\(a)  of  the  Social 
Security  Act  (42  U  S.C.  1320a-7a(a)).  as 
amended  by  subsection  (b).  is  further  amend- 
ed— 

(1)  by  striking  •or"  at' the  end  of  paragraph 
(3); 

(2)  by  striking  the  semicolon  at  the  end  of 
paragraph  (4)  and  inserting   ";  or  ":  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  in  the  case  of  a  person  who  is  not  an 
organization,  agency,  or  other  entity,  is  ex- 
cluded from  participating  in  a  program 
under  title  XVIII  or  a  State  health  care  pro- 
gram in  accordance  with  this  subsection  or 
under  section  1128  and  who.  at  the  time  of  a 
violation  of  this  subsection,  retains  a  direct 
or  indirect  ownership  or  control  interest  of  5 
percent  or  more,  or  an  ownership  or  control 
interest  (as  defined  in  section  1124(a)(3))  in. 
or  who  is  an  officer,  director,  agent,  or  man- 
aging employee  (as  defined  in  section  1126(b)) 
of.  an  entity  that  is  participating  in  a  pro- 
gram under  title  XVIII  or  a  State  health 
care  program .". 

(d)  Modifications  of  A.mocnts  of  Pen- 
alties and  Assessments —Section  1128A(a) 
of  the  Social  Security  Act  (42  U.S.C  1320a- 
7a(a)).  as  amended  by  subsections  (b)  and  (c> 
is  amended  in  the  matter  following  para- 
graph (6v— 

(1)  by  striking  •$2,000"  and  inserting 
'SIO.OOO'; 

(2)  by  inserting  "":  in  cases  under  paragraph 
(4).  $10,000  for  each  such  offer  or  transfer;  in 
cases   under  paragraph   (5).   $10,000   for  each 
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day  the  prohibited  relationship  occurs,  in 
cases  under  paragraph  (6)  or  (7).  $10,000  per 
violation  "  after  "false  or  misleading  infor- 
mation was  given"; 

(3)  by  striking  "twice  the  amount"  and  in- 
serting "3  times  the  amount";  and 

(4)  by  inserting  '•(or.  in  cases  under  para- 
graph (4).  3  times  the  amount  of  the  illegal 
remuneration)"  after  "for  each  such  item  or 
service" 

(e)  Claim  for  Item  or  Ser\"ice  Based  on 
Incorrect  Coding  or  Medically  Unneces- 
sary Services— Section  1128A(a)(l)  of  the 
Social  Security  Act  (42  U.S.C  1320a-7a(a)(l)) 
is  amended— 

(1)  in  subparagraph  (A)  by  striking 
"Claimed,"     and     inserting     the     following: 

■claimed,  including  any  person  who  repeat- 
edly presents  or  causes  to  be  presented  a 
claim  for  an  item  or  service  that  is  based  on 
a  code  that  the  person  knows  or  should  know 
will  result  in  a  greater  payment  to  the  per- 
son than  the  code  the  person  knows  or 
should  know  is  applicable  to  the  item  or 
service  actually  provided.  "; 

(2)  in  subparagraph  (C),  by  striking  or'  at 
the  end; 

(3)  in  subparagraph  (D).  by  striking  •■;  or" 
and  inserting  '  .  or";  and 

(4)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"IE)  is  for  a  medical  or  other  item  or  serv- 
ice that  a  person  repeatedly  knows  or  should 
know  is  not  medically  necessary;  or  " 

(f)  Permitting  Secretary  To  Impose  Civil 
Monetary  Pen.\1ty— Section  1128A(b)  of  the 
Social  Security  Act  (42  U  S.C.  1320a-7a(a))  is 
amended  by  adding  the  following  new  para- 
graph 

"(3)  Any  person  (including  any  organiza- 
tion, agency,  or  other  entity,  but  excluding  a 
beneficiary  as  defined  in  subsection  (i)(5)) 
who  the  Secretary  determines  has  violated 
section  1128B(b)  of  this  title  shall  be  subject 
to  a  civil  monetary  penalty  of  not  more  than 
$10,000  for  each  such  violation.  In  addition, 
such  person  shall  be  subject  to  an  assess- 
ment of  not  more  than  twice  the  total 
amount  of  the  remuneration  offered,  paid, 
solicited,  or  received  in  violation  of  section 
1128B(b).  The  total  amount  of  remuneration 
subject  to  an  assessment  shall  be  calculated 
without  regard  to  whether  some  portion 
thereof  also  may  have  been  intended  to  serve 
a  purpo.se  other  than  one  proscribed  by  sec- 
tion 1128B(b).'. 

(g)  Sanctions  against  Practitioners  and 
Persons  for  Failure  to  Co.mply  with  Stat- 
utory Oblic.^tions— Section  1156(bH3)  of  the 
Social  Security  Act  (42  US  C.  1320c-5(b)(3))  is 
amended  by  striking  -the  actual  or  esti- 
mated cosf  and  inserting  the  following:  "up 
to  $10,000  for  each  instance". 

(h)  Procedural  Provisions— Section 
1876(i)(6)  of  such  Act  (42  U.S.C.  1395mm(i)(6)) 
is  further  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

■■(D)  The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  subparagraph  {.\) 
or  (B)  in  the  same  manner  as  they  apply  to 
a  civil  money  penalty  or  proceeding  under 
section  1128A(a)   ". 

(i)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  take  effect  .Janu- 
uv  i    '.Vi-'i 

PAKT  5— AMEND MK. NTS  TO  CKI.MIN/U.  l^W 
SEC.  _      II    HKAI.ni  (  AKK  KK.\l  1) 
(a)  In  GK.M-.KAl..— 

(1)  Fines  and  imprisonment  for  health 
care  fraud  violations— Chapter  63  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 


September  29.  1994 

":;  I.IIT,  Health  care  fraud 


CONGRESSIONAL  RECORD -SENATE 

(li  ii.v  ~t:;k;nk'     or"  at  the  end  of  subpara- 


26645 


a;- 


.■.xeuutt-.-; 
o:-  ar'ifi.'- 
:h   plan   nr  other 


.t      ,'.  r.ij>j\  e:'    r;no\Mn^'r> 
tempts  to  execute,  a  schemi 

■■(1)  to  defraud  any  hea! 
person,  in  connection  with  the  delivpry  of  tv: 
f)ayment  for  health  care  benefits,  items,  or 
services;  or 

■■(2)  to  obtain,  by  ni^ans  oi  false  or  frau'iu- 
lent  pretenses,  representation.-,,  or  promi.-^e.s. 
.my  of  the  money  or  property  owned  by,  o; 
■ander  the  custody  or  control  of.  any  healtr. 
plan,  or  person  in  connection  with  the  deliy- 
ery  of  or  payment  for  health  care  b-nefits. 
;  terns,  or  services; 

shall  be  fined  under  this  title  or  irr.pi-isonei 
not  more  than  10  years,  or  both.  I!  Uv  yiola- 
tion  results  in  .serious  bodilv  iniury  'as  'i<-- 
t'lned  in  section  136.5(gi(3i  o;  this  tith'i,  such 
person  shall  b€(  imprisone,!  for  any  leim  of 
vears. 

•'(b)  For  purposes  of  this  section,  ih-.  'erni 
health  plan'  has  the  same  meanmi-'  ^.'uei. 
such  term  in  soction  1128  :  of  the  .Social  Se 
:urity  Act.". 

(2)  Clerical  amkndment.— The  table  of 
sections  at  th«  beginning  of  chapter  63  of 
title  18.  United  .Slates  Code,  is  am>-n(!f(i  by 
adding  at  the  end  the  following: 

1347  Health  care  fraud 

(b)  Criminal  Fine.s  Dn^osn-h.ii  in  th!- 
Health  Care  Fuai'd  anu  ah:  sk  co.Mitu;.  .Ac- 
count.—The  Secretary  o:  tl;e  Treasury  nhali 
deposit  into  the  liHaltii  Caie  Fraud  an^i 
.\buse    Control    Acvtiunt    esiabU:>he  ;    undi-i 

.section    Ollbl    an    amount    equa:    to    th>- 

>'riminal  fines  Imposed  under  section  i:i!7  of 
title  18.  United  States  Code  ii'LitiTit;  to 
health  carf»  fr.njd  i 

SEC.  41!        FOKKKinHES       F(JK       FEDERAI 

Ht-U-TH  t.\KE  OFFENSES. 

(a)  In  General.— Section  y82(ai  of  title  18. 
United  Slates  Code,  i.s  aniended  by  .idiimi.' 
after  paragrapB  i5)  the  foliowmL-  in-u  pa:a- 
irraph; 

•■(6)(A)  The  court,  in  imposing  sentence  on 
a  person  convicted  of  a  Fedei'a!  he.ilth  car*- 
offense,  shall  order  the  person  to  forfeit 
property,  real  or  personal,  that  — 

'•(i)  is  used  in  the  commission  of  the  of- 
fense if  the  offense  results  m  a  finani  ;a!  loss 
or  gain  of  $50,000  or  more   or 

■"di)  constitutes  or  i.--  derive. l  from,  pro- 
ceeds traceablej  to  the  ,oi"nn-.is.-,ion  of  the  of- 
fense. 

■■(B)  For  purT)oses  of  this  paiagi  iph.  th- 
term  'Federal  health  care  offense  me:ins  a 
violation  of.  or  a  criminal  r(,nspiiai  y  to  vio- 
late— 

■■(i)  section  13-17  of  this  title. 

■•(ii)  section  1128B  of  the  Social  .Security 
.■\ct: 

••(ill)  sections  287.  J7i.  byi.  666.  1001,  1027. 
1341.  1343.  or  195-1  of  this  title  if  the  violation 
or  conspiracy  relates  to  health  car"  fraud; 
and 

■■(IV)  section  501  or  ,'ill  of  the  Employee  Re- 
tirement Income  Security  .-^ct  of  197-1,  if  the 
violation  or  conspiracy  relates  to  he.ilth  care 
ir.uid 

-b         I'HorKKI'l        KoKf-KITKD       DHI'O.srrKD      IN 

Health  Care  FKAt  u  .^nd  .Ah^csk  CoN'rKoi.  .Ac- 
count,—The  Secretary  of  the  Treasury  shall 
deposit  into  the  Health  Care  Fraud  and 
.■\buse    Control    .Account    established    under 

section OKbi      an      amount      equal      to 

amounts  resulting  fiom  forfeiture  of  prop- 
erty by  reason  of  a  Federal  health  care  of- 
fense pursuant  to  section  982(a)(6)  of  title  18. 
United  States  Code. 

SE(  43.    INJINCTIV'E   RELIEF   RELATLNG   TO 

FEDERAL  HEALTH  CARE  OFFENSES. 
Section  134SiaHli  of  title  18.  United  Slates 
Code,  is  aniended  - 


graph  '  .-^  i; 

i2i  by  inserting   ■or"  at  the  end  of  subpara- 
graph   B);  and 
i:3)  by  adding  at  the  end  the  following: 
C-      orn.mitting   or   about    to    commit   a 
Federal   health   care   offense   (sis  defined   in 
section  982ia)(6](Bi  of  this  title);". 
PART  &— PAYMENTS  FOR  STATE  HF.VI  TH 
CARE  FRf\UD  CONTROL  UMTS 

SEC  ^l.    r.SrAHLISH.MKNT    (lY    >IArt     KK.AL1) 

UMTS 

lai  F.STABI.I.SH.MKNT  OK  HEALTH  CARE  FRAUD 

AND  .A.HLSE  Control  Unit.— The  Governor  of 
each  Slate  shall,  consistent  with  Slate  law. 
establish  and  maintain  in  accordance  with 
subsection  (b)  a  State  agency  to  act  as  a 
Health  Care  Fraud  and  .Abuse  Control  Unit 
for  purposes  of  this  part. 

till  Definition —In  this  section,  a  ••State 
Fraud  Unit'  means  a  Health  Care  Fraud  and 
.Alius''  Control  Unit  designated  under  sub- 
s.:ction  lai  that  the  Secretary  certifies  meets 
the  reijuirements  of  this  part. 
SEC".  52    REQUIRE.MENTS  FOR  STATE  FRAUD 

UNITS 

lai  In  (;;F,.\KH.■^I.  -The  State  Fraud  Unit 
must  — 

I !  I  tie  a  single  identifiable  entity  of  the 
State  government; 

i2i  be  separate  and  distinct  from  any  State 
auency  with  principal  responsibility  for  the 
administration  of  any  Federally-funded  or 
mandated  health  care  program; 

'  3 1  meet  the  other  requirements  of  this  sec- 
tion 

ibi  SPECIFIC  Requirements  Described.— 
Tiie  Stale  Fraud  Unit  shall— 

. ;  I  be  a  Unit  of  the  office  of  the  Slate  At- 
torney Genera!  or  of  another  department  of 
.st.ite  government  which  possesses  statewide 
authority  to  prosecute  individuals  for  crimi- 
nal violations: 

!2i  if  it  is  in  a  State  the  constitution  of 
which  does  not  provide  for  the  criminal  pros- 
ecution of  individuals  by  a  statewide  author- 
ity and  has  formal  procedures.  (A)  assure  its 
(►■ferrai  of  suspected  criminal  violations  to 
the  appropriate  authority  or  authorities  in 
the  Stale  for  prosecution,  and  (B)  assure  its 
as.-,istance  of.  and  coordination  with,  such 
authority  or  authorities  in  such  prosecu- 
tions; or 

o3i  have  a  formal  working  relationship 
with  the  office  of  the  Slate  Attorney  General 
or  the  appropriate  authority  or  authorities 
for  prosecution  and  have  formal  procedures 
'including  procedures  for  its  referral  of  sus- 
pectec.  criminal  violations  to  such  office) 
which  provide  effective  coordination  of  ac- 
tivities lietween  the  Fraud  Unit  and  such  of- 
fice with  respect  to  the  detection,  investiga- 
tion, and  prosecution  of  suspected  criminal 
violations  relating  to  any  Federally-funded 
or  mandated  health  care  programs. 

(CI  STAFFING  REQUIRE.MENTS.— The  State 
Fraud  Unit  shall  — 

il!  employ  attorneys,  auditors,  investiga- 
tors and  other  necessary  personnel;  and 

(2i  lie  organized  in  such  a  manner  and  pro- 
vide sufficient  resources  as  is  necessary  to 
promote  the  effective  and  efficient  conduct 
of  State  Fraud  Unit  activities. 

(dl  COCiPERATl\E   ,\GREE.MENT.s.   ME.MORANDA 

OK  Understanding  -The  State  Fraud  Unit 
shall  have  cooperative  agreements  with— 

ill  Federally-funded  or  mandated  health 
care  programs. 

i2i  similar  Fraud  Units  in  other  States,  as 
exemplified  through  membership  and  partici- 
pation 'n  the  National  .Association  of  Medic- 
aid Fraud  Control  Units  or  its  successor;  and 

(3)  the  Secretary 

(6)  Rkpurts,  -The  State  Fraud  Unit  shall 
submit   to  the  Secretary  an  application  and 


an  annual  report  containing  such  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  determine  whether  the  Stale  Fraud 
Unit  meets  the  requirements  of  this  section. 

(f)  Funding  Source;  Participation  in  All- 
Payer  Program —In  addition  to  those  sums 

expended  by  a  State  under  section  54(ai 

for  purposes  of  determining  the  amount  of 
the  Secretary's  payments,  a  State  Fraud 
Unit  may  receive  funding  for  its  activities 
from  other  sources,  the  identity  of  which 
shall  be  reported  to  the  Secretary  in  its  ap- 
plication or  annual  report.  The  Slate  Fraud 
Unit  shall  participate  in  the  all-payer  fraud 
and  abuse  control  program  established  under 
section  01 


SEC. 


_53.  SCOPE  .VMi  II  KPOSE. 


The  State  Fraud  Unit  shall  carry  out  the 
following  activities; 

'li  The  Slate  Fraud  Unit  shall  conduct  a 
statewide  program  for  the  investigation  and 
prosecution  (or  referring  for  prosecution)  of 
violations  of  all  applicable  state  laws  regard- 
ing any  and  all  aspects  of  fraud  in  connec- 
tion with  any  aspect  of  the  administration 
and  provision  of  health  care  services  and  ac- 
tivities of  providers  of  such  services  under 
any  Federally-funded  or  mandated  health 
care  programs; 

(2)  The  State  Fraud  Unit  .shall  have  proce- 
dures for  reviewing  complaints  of  the  abuse 
or  neglect  of  patients  of  facilities  (including 
patients  in  residential  facilities  and  home 
health  care  programs)  that  receive  payments 
under  any  Federally-funded  or  mandated 
health  care  programs,  and.  where  appro- 
priate, to  investigate  and  prosecute  such 
complaints  under  the  criminal  laws  of  the 
State  or  for  referring  the  complaints  to 
other  .State  agencies  for  action 

(3)  The  State  Fraud  Unit  shall  provide  for 
the  collection,  or  referral  for  collection  to 
the  appropriate  agency,  of  overpayments 
that  are  made  under  any  Federally-funded  or 
mandated  health  care  program  and  that  are 
discovered  by  the  Slate  Fraud  Unit  in  carry- 
ing, out  its  activities. 


SEC. 


^!>4.  PAYMENTS  TO  STATES. 


(a)  Matching  Pay.ment.s  to  States— Sub- 
ject to  subsection  (o.  for  each  year  for  which 
a  State  has  a  State  Fraud  Unit  approved 
under  section  52ib)  in  operation  the  Sec- 
retary shall  provide  for  a  payment  to  the 
Slate  for  each  quarter  in  a  fiscal  year  in  an 
amount  equal  to  the  applicable  percentage  of 
the  sums  expended  during  the  quarter  by  the 
State  Fraud  Unit. 

(b)  .APPLICABLE  Percentage  Defined  — 

(1)  IN  GENERAL.— In  subsectlon  (a),  the  •ap- 
plicable percentage"  with  respect  to  a  State 
for  a  fiscal  year  is— 

(.A)  90  percent,  for  quarters  occurring  dar- 
ing the  first  3  years  for  which  the  State 
Fraud  Unit  is  in  operation;  or 

(B)  75  percent,  for  any  other  quarters 

l2l    TREAT.MENT    of    states    with    MEDICAID 

FRAUD  control  UNITS.— In  the  case  of  a  State 
with  a  State  medicaid  fraud  control  in  oper- 
ation prior  to  or  as  of  the  date  of  the  enact- 
ment of  this  Act.  in  determining  the  number 
of  years  for  which  the  State  Fraud  Unit 
under  this  part  has  been  in  operation,  there 
shall  be  included  the  number  of  years  for 
which  such  State  medicaid  fraud  control 
unit  was  in  operation. 

(ci  LI.MIT  ON  Payme.nt.— Notwithstanding 
subsection  (a),  the  total  amount  of  payments 
made  to  a  State  under  this  section  for  a  fis- 
cal year  may  not  exceed  the  amounts  as  au- 
thorized pursuant  to  section  1903(bii3)  of  the 
Social  Security  .Act. 
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SEC 


Disyi  Al  IKICATIO.N     or     MEMBERS     OF 

conc;ress  from  tvurii  ipatinc.  in 

rHE    EEDER-M.    KMlloYtE    Ht-ALTH 
BENEFITS  PROGRAM. 

(a)  Findings. -The  Con»fres.s  finds  that— 

(1)  Che  Congress  has  failed  to  enact  letrisla- 
tion  that  extends  health  insurance  to  all 
Americans  and  reduces  inflation  in  health 
care  costs: 

(2)  Members  of  Congress  may  obtain  health 
insurance  through  the  Federal  Employees 
Health  Benefits  Program,  which  provides 
.Members  of  Congress  with  guaranteed  and 
affordable  private  health  insurance,  choice 
of  health  plans  and  choice  of  doctor,  and  no 
exclusions  for  preexisting  medical  condi- 
tions; and 

(3>  Members  of  Congress  currently  receive 
on  average  a  72  percent  contribution  of  their 
health  insurance  premiums  from  their  em- 
ployer, the  taxpayers. 

(b>  Plrpose.— The  purpose  of  this  section 
is  to  provide  that  Members  of  Congress  shall 
not  obtain  taxpayer-financed  health  insur- 
ance under  the  favorable  conditions  estab- 
lished through  the  Federal  Employees 
Health  Benefits  Program  unless  Congress  en- 
acts health  reform  legislation  that  gives  the 
.•\merican  people  the  type  of  affordable, 
guaranteed  health  insurance  that  Members 
of  Congress  have  provided  for  themselves. 

(c)  Li.MiTATioN  o.\  Federal  Emplovee 
Health  Benefits  Plan  Coverage  for  Mem- 
bers OF  Congress.— Effective  on  January  1. 
1995.— 

(1)  the  Office  of  Personnel  Management 
shall— 

(A)  terminate  the  enrollment  of  any  Mem- 
ber of  Congress  in  a  health  benefits  plan 
under  chapter  89  of  title  5,  United  States 
Code;  and 

(B)  prohibit  the  original  enrollment,  re-en- 
rollment, or  change  of  enrollment  of  any 
Member  of  Congress  in  such  a  plan;  and 

(2)  the  Secretary  of  the  Senate  and  the 
Cleric  of  the  House  of  Representatives  shall 
cease  making  applicable  employee 
withholdings  and  Government  contributions 
under  section  8906  of  title  5.  United  Slates 
Code,  for  any  Member  of  Congress. 

(d)  Continued  Cover.\ge— a  Member  of 
Congress  who  is  enrolled  in  a  health  benefits 
plan  under  chapter  89  of  title  5.  United 
States  Code,  on  December  31.  1994.  may  re- 
ceive continued  coverage  under  section  8905a 
of  such  title. 

A.ME.VDMENT  no    2599  TO  A.MENDMENT  NO,  2SM 

Mr  DOMENICI.  Mr.  President,  on  be- 
half of  Senator  Dole.  I  send  to  the  desk 
an  amendment  to  the  amendment  that 
is  pending 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr  Do.men- 
ici].  for  Mr  Dole,  for  himself,  and  Mr  Do- 
MENICI.  proposes  an  amendment  numbered 
2599  to  amendment  No  2594.  as  modified. 

-Mr  DO.MENICI  .Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  lo- 
cated in  today's  Record  under 
"Amendments  Submitted.") 

Mr.  COHEN.  Mr  President,  let  me 
just  take  a  moment  to  explain  the  ef- 
fect of  the  change  that  has  been  sent  to 
the  desk.  The  effect  of  the  change  is  to 


the  working  account  language  in  my 
amendment  to  fend  off  a  point  of  order 
on  budget  grounds.  So  any  challenge 
that  may  lie  to  the  amendment  by  vir- 
tue of  its  violating  the  budget  has  been 
corrected  by  this  modification. 

So  the  debate  that  took  place  yester- 
day, which  I  think  was  fully  debated,  is 
the  issue  of  health  care  fraud,  in  which 
there  is  no  disagreement  on  the  part  of 
anyone  here  that  I  am  aware  of,  no  dis- 
agreement from  the  President  of  the 
United  States,  none  from  the  majority 
leader  or  minority  leader  in  terms  of 
the  contents  of  the  amendment.  I  be- 
lieve it  enjoys  overwhelming  biparti- 
san support. 

At  the  proper  time,  I  am  going  to 
urge  my  colleagues  to  vote  in  favor  of 
it. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs 
BOXER).  The  Senator  from  New  Mexico. 

AMENDMENT  NO    2597  TO  A.ME.SDMENT  NO    259S 

Mr  DOMENICI  Madam  President.  I 
understand  that  it  would  be  acceptable 
to  Senator  Cohen  from  Maine  if  we  ask 
consent  that  his  amendment  be  tempo- 
rarily set  aside  so  we  may  proceed  with 
the  Boren-Domenici  amendments  re- 
garding congressional  reform 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr.  DOMENICI.  I  seek  that  request 
at  this  point.  Madam  President. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  it  is  so  ordered. 

Mr.  BOREN  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Madam  President,  I  am 
proud  to  join  with  the  Senator  from 
New  Mexico  in  offering  this  amend- 
ment that  is  now  pending  As  my  col- 
leagues know,  over  2  years  ago,  both 
Houses  of  the  Congress  acted  to  pass 
legislation  that  established  the  Joint 
Committee  on  the  reform  of  this  insti- 
tution. It  was  a  very  unusual  joint 
committee  that  had  an  equal  number 
of  Members  of  the  House  and  Senate, 
an  equal  number  of  Members  from  each 
party.  There  were  six  Democratic  Sen- 
ators, six  Republican  Senators,  and  a 
like  number  from  the  House  of  Rep- 
resentatives, plus  the  Democratic  and 
Republican  leadership  of  the  two 
Houses. 

That  committee  was  asked  to  do  its 
work  expeditiously  with  the  minimum 
of  staff  and  the  minimum  amount  of 
expenditures.  It  worked  hard.  The  com- 
mittee's work  was  completed  on  time 
within  1  year  and.  unlike  most  tem- 
porary committees  around  here,  the 
committee  then  automatically  went 
out  of  existence  and  all  expenditures 
by  the  committee  were  stopped.  We  are 
exceedingly  proud  of  that  record. 

The  committee  brought  to  us.  to  the 
membership  of  both  Houses,  a  set  of 
strong,  constructive  reform  rec- 
ommendations which  would  strengthen 
this  institution.  Those  recommenda- 
tions  were    then    taken    to    the    Rules 


Committee  on  this  side  of  the  Capitol. 
This  Rules  Committee  made  some 
modifications  and  reported  them  to  us 
for  our  consideration 

Because  of  procedural  problems  on 
the  Senate  floor,  we  have  been  unable 
to  bring  those  recommendations,  those 
important  recommendations  of  the  bi- 
partisan committee  on  the  reform  of 
Congress  to  this  body  for  consider- 
ation. Out  of  frustration,  the  Senator 
from  New  Mexico,  who  was  the  vice 
chair  on  the  Senate  side  of  this  com- 
mittee, and  I  decided  we  should  not 
allow  this  Congress  to  adjourn  without 
giving  the  Members  of  the  Senate  an 
opportunity  to  vote  on  these  reform 
recommendations.  That  is  why  we  have 
taken  the  only  option  available  to  us 
and  have  presented  those  recommenda- 
tions in  the  form  of  an  amendment  on 
the  pending  legislation. 

It  is  perhaps  ironic,  and  indeed  sym- 
bolic, that  in  order  to  have  the  reform 
package— a  product  of  long,  bipartisan 
deliberation,  much  work,  and  much 
study -brought  to  the  Congress  of  the 
United  States  for  consideration,  that  it 
had  to  be  added  as  an  amendment  to  an 
amendment  of  disagreement  to  a  con- 
ference report  pending  on  a  totally  dif- 
ferent subject.  The  fact  that  we  have 
had  to  use  this  parliamentary  device  to 
bring  before  the  Congress  a  rec- 
ommendation on  reforms  that  would 
make  this  body  more  efficient,  more 
accountable  to  the  American  people, 
more  able  to  make  sound  policy  deci- 
sions, is  indicative  of  the  problem  we 
now  face. 

I  do  not  need  to  tell  my  colleagues,  I 
do  not  need  to  tell  the  current  occu- 
pant of  the  chair,  that  this  institution 
is  in  grave  trouble.  Public  confidence 
in  this  institution  has  sunk  to  an  all- 
time  low.  According  to  some  polling 
data,  only  14  percent  of  the  American 
people  now  have  confidence  in  the  Con- 
gress of  the  United  States  or  approve  of 
the  way  we  are  conducting  our  business 
—a  historic,  all-time  low  approval  rat- 
ing and  confidence  rating  for  the  Con- 
gress of  the  United  States. 

According  to  a  study  done  by  the 
Kettering  Foundation,  79  percent  of  the 
American  people  no  longer  feel  that 
Congress  represents  or  cares  about  peo- 
ple like  them.  They  look  at  our  process 
and  they  cannot  understand  what  is 
going  on.  They  see  that  action  on  im- 
portant policy  decisions  simply  does 
not  occur  and  yet  the  situation  is  so 
confusing  they  do  not  know  which 
Members  of  Congress  to  hold  account- 
able. It  is  as  if  we  are  speaking  a  for- 
eign language  here  when  the  par- 
liamentary tangles  in  which  we  find 
ourselves  are  viewed  by  the  public,  and 
more  and  more  they  have  come  to  view 
the  Members  of  the  House  and  Senate 
as  Members  of  a  privileged  class  of  peo- 
ple, not  living  under  the  laws  which  we 
pass  as  other  Americans  have  to  live 
under  those  laws,  not  focusing  our  at- 
tention on  the  important  matters  that 


nofii  to  be  deci(h-(i  for  the  Nation's  fu- 
tun:' 

Some  have  said  that  Congress  has  al- 
ways been  unpopular  to  some  degree. 
Certainly  that  is  true.  People  have 
viewed  the  political  process,  they  have 
thought  of  their  own  problems,  and 
they  have  always  expressed  some  frus- 
tration with  the  inability  of  Congress 
to  come  to  grips  with  serious  problems. 
But  I  suggest  that  the  current  level  of 
disapproval  of  this  body,  the  current 
lack  of  trust  of  this  institution,  has 
sunk  to  levels  that  are  not  normal  by 
any  standard  of  judgment. 

Yes,  it  is  ti'ue  at  any  given  time  over 
the  last  two  centuries  of  our  existence 
as  an  independent  Republic.  40  or  50 
percent  of  the  people  have  disapproved 
of  this  institution  There  have  been 
moments  in  the  past  when  the  approval 
rating  of  Congress  has  sunk  as  low  as 
m  the  range  of  30  to  40  percent  ap- 
piMv.il  But  we  have  never  been  in  a  pe- 
riod, as  we  have  been  in  the  last  4  to  5 
years,  in  which  approval  ratings  have 
hovered  in  the  20's  and  now  dropped  all 
the  way  down  to  14  percent.  It  is  not 
normal. 

What  is  happening  in  this  country  is 
the  development  of  an  unparalleled 
level  of  cynicism  on  the  part  of  people 
about  their  own  Government.  This  in- 
stitution, which  belongs  to  the  people, 
this  institution  where  the  people  are  to 
have  a  voice  m  important  policy  deci- 
sions, has  come  to  be  judged  by  the 
people  as  a  place  where  they  have  no 
voice  and  where  they  are  largely  unrep- 
resented I  cannot  tell  you  adequately 
the  liepth  of  the  concern  that  I  hive  for 
the  future  of  our  political  system  in 
thi.>  country  if  we  do  not  rebuild  that 
relationship  of  trust  between  the 
.■\mencan  people  and  our  institutions. 

I  will  leave  this  Chamber  for  the  last 
time  in  a  few  days  as  I  will  be  leaving 
my  membership  in  the  U.S.  Senate  to 
iro  on  to  other  opportunities  for  public 
service  as  president  of  the  University 
of  Oklahoma.  I  look  back  on  my  last  16 
years  as  a  l.'.S,  Senator  with  great 
pride  and  in  many  ways  with  great  sat- 
isfaction As  I  walk  up  the  steps  to  the 
Senate  Chamber  these  days,  I  find  my- 
self pausing  cm  some  of  the  steps,  look- 
ing up  at  the  Capitol  dome,  and  reflect- 
ing upon  my  experience  here.  I  think 
about  the  greatness  of  this  institution 
and  all  that  it  has  contributed  to  this 
country  in  the  course  of  its  history. 

.^s  I  sit  here  at  my  desk.  I  sometimes 
pull  open  the  drawer  and  I  look  at  the 
names  of  those  Senators  who  have 
served  here  before  me  and  who  have  oc- 
cupied this  desk  as  we  all  have  a  tra- 
dition of  carving  our  own  names  inside 
the  drawers  of  the  desks  on  the  Senate 
floor  where  we  sit,  I  have  been  privi- 
letred  to  occupy  the  desk  previously  oc- 
cupied by  late  President  Harry  Tru- 
man On  this  floor  arc  the  desks  that 
have  been  used  by  Clay  and  Calhoun 
and  Webster,  by  Presidents  of  the  Unit- 
ed States,  by  people  who  have  made  a 
great  contribution  to  this  country. 


As  you  sit  here  you  reflect  upon  the 
fact  we  are  now  the  trustees  of  this  in- 
stitution It  has  been  said  that  the 
greatest  thing  that  can  happen  to  any 
human  being  in  his  or  her  life  is  to  be 
able  to  be  part  of  something  larger 
than  oneself:  to  serve  a  cause  that  is 
far  more  important  than  the  personal 
success  of  any  one  of  us  as  individuals: 
to  devote  your  life  to  some  great  cause 
that  matters. 

All  of  us  who  have  been  privileged  to 
come  here  by  the  votes  of  the  men  and 
women  in  our  own  States  have,  indeed, 
been  given  an  opportunity  to  be  part  of 
something  fai-  greater  than  ourselves. 
Members  oi  the  Senate  come  and  go, 
the  membership  of  this  body  changes, 
but  it  remains— regardless  of  the  iden- 
tities of  those  who  occupy  these  desks 
temporarily—an  essential  part,  in  fact, 
at  the  heart  of  our  political  process.  It 
is  the  building  block  on  which  the  le- 
gitimacy of  our  political  system  rests. 
We  all  remember  the  cry  at  the  time  of 
independence,  "no  taxation  without 
representation.'  that  we  Americans 
wanted  to  establish  a  system  of  govern- 
ment in  which  we  had  the  ultimate 
voice. 

So.  Madam  President,  when  we  reach 
a  situation  m  this  country  in  which  the 
people  themselves  no  longer  feel  that 
they  are  represented  or  heard  by  the 
Congress  of  the  United  States,  we  have 
cast  in  doubt  the  very  legitimacy  of 
our  entire  political  process. 

There  is  no  greater  danger  to  our  de- 
mocracy than  the  frustration  of  the 
American  people  and  the  feeling  that 
they  seem  to  be  developing  of  utter 
helplessness  to  affect  things  in  their 
own  country.  When  the  .American  peo- 
ple say  to  us,  as  they  are  saying  in  poll 
after  poll  after  poll:  We  no  longer  are 
going  to  be  involved  in  politics  at  the 
Federal  level,  either  by  voting  or  by 
campaigning  for  candidates  in  whom 
we  believe,  or  participating  in  our  po- 
litical parties  because  we  do  not  think 
we  can  make  a  difference — we  have  a 
problem  that  must  not  be  ignored.  We 
have  a  political  system  and  a  social 
system  in  peril 

And  so.  it  is  not  only  with  a  great 
sense  of  pride  that  I  have  had  the  privi- 
lege of  serving  here,  not  only  with  a 
feeling  of  gratitude  to  the  people  of  my 
State  who  allowed  me  to  come  and  be 
part  of  a  cause  and  part  of  an  institu- 
tion far  more  important  than  my  own 
individual  well-being,  it  is  also  with  an 
overwhelming  sense  of  foreboding 
about  the  future  of  our  political  sys- 
tem and  the  future  course  of  American 
politics  that  I  will  leave  this  institu- 
tion in  a  few  days 

Madam  President,  we  are  going  to 
change  what  is  happening  in  American 
politics.  If  we  are  going  to  change 
those  figures  in  which  it  is  indicated 
that  four-fifths  of  the  American  people 
no  longer  believe  that  this  institution 
belongs  to  them  or  they  have  any  abil- 
ity to  impact  it  or  even  hold  its  Mem- 


ber^  iccountable,  we  must  act  There  is 
no  n.e  else  to  do  it.  Those  millions  of 
Americans  across  this  country  who 
have  lost  their  trust  in  this  institution 
cannot  come  to  this  floor  and  vote. 
They  cannot  adopt  the  reforms  that 
are  necessary  to  make  this  institution, 
once  again,  accountable  to  them.  They 
cannot  come  here  and  vote  to  change 
the  way  we  finance  campaigns 

Under  a  system  in  which  people  have 
to  raise  more  and  more  and  more 
money  to  have  any  chance  to  get  elect- 
ed—millions of  dollars.  $4  to  S5  million 
on  the  average  to  win  a  U.S.  Senate 
race,  and  the  people  look  at  that  and 
they  say,  "If  I  don't  have  the  money  to 
give  a  thousand  dollars  for  a  dinner 
ticket  to  help  some  candidate,  or 
$5,000,  or  if  I  don't  have  the  power  to 
hold  a  fundraiser  and  raise  Si. 200.  why 
are  any  of  those  people  going  to  listen 
to  me?  ' 

The  American  people  do  not  have  the 
opportunity  to  come  here  and  vote  for 
reforms  in  that  system,  but  we  do.  We 
are  Members  of  this  institution.  They 
have  empowered  us  with  their  votes  to 
act  as  their  trustees.  We  have  a  chance 
to  vote  on  it.  Madam  President.  They 
do  not  have  the  power  to  come  here  as 
they  look  at  what  has  happened  to  the 
U.S.  Senate  and  the  U  S  Congress,  in 
terms  of  the  inefficient  way  in  which 
we  conduct  our  business.  They  do  not 
have  the  power  to  come  here  and 
change  it. 

They  look  at  the  fact  that  since  the 
last  major  reform  of  this  institution 
when  we  ended  up  with  38  committees, 
an  equal  number  in  each  House,  the 
same  committee  definitions  in  the 
House  and  the  Senate  so  that  if  we  had 
a  difference  of  opinion  between  the  two 
Houses  we  could  get  together  and  work 
it  out  Thirty-eight  com.mittees,  19  in 
each  House  so  the  Members  of  the  Sen- 
ate and  the  Members  of  the  House 
could  belong  to  committees,  focus 
their  attention  on  important  problems 
and  get  action. 

They  look  at  the  fact  that  we  have 
disintegrated  and  fragmented  into  a 
bureaucracy  of  our  own  that  now  stran- 
gles us.  Three  hundred  committees  and 
subcommittees,  300  committees  and 
subcommittees  in  the  Congress  of  the 
United  States,  all  going  off  in  different 
directions.  No  wonder  we  cannot  bal- 
ance the  budget.  No  wonder  we  cannot 
get  spending  under  control.  No  wonder 
we  cannot  make  decisions  on  health 
care.  No  wonder  we  cannot  get  trade 
legislation  like  GATT,  No  wonder  we 
cannot  act  on  Superfund,  Why'^  Be- 
cause if  you  have  any  essential  prob- 
lem in  this  body,  it  ends  up  not  going 
to  one  committee  in  each  House,  it 
ends  up  going  to  10  or  15  committees  in 
each  House, 

I  have  been  on  conference  commit- 
tees to  work  out  differences  between 
the  House  and  the  Senate  on  a  particu- 
lar bill  in  which  as  many  as  13  different 
committees     have     been      represented 
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from  the  two  Houses,  and  you  have  had 
over  200  Members  of  Congress  trying  to 
sic  down  in  a  room  and  work  out  a  dif- 
ference of  opinion  between  the  House 
and  the  Senate.  It  is  more  like  the  Ver- 
sailles Treaty  negotiations  in  the  Hall 
of  Mirrors  at  Versailles  than  it  is  like 
an  orderly  process  to  conduct  business 
here 

Mr.  DOMENICI.  Will  the  Senator 
yield^ 
Mr.  BOREN'.  I  will  be  happy  to  yield. 
Mr.  DOMENICI.  Might  I  ask.  would 
you  have  a  thought  as  to  how;  many 
staffers  were  in  attendance  when  you 
talked  about  13  committees?  Was  there 
a  big  enough  room? 

Mr.  BOREN  When  I  talked  about  13 
committees  and  I  talked  about  200 
Members  of  the  House  and  Senate,  let 
me  say  that  we  had  to  move  that  to  an 
auditorium,  and  in  the  chairs  around 
the  room  were  probably  100  or  500  staff 
members  as  well.  That  is  something 
else  that  has  happened. 

Since  1946.  we  have  gone  from  ap- 
pro.ximately  2.000  staff  members  work- 
ing for  the  Members  of  the  House  and 
Senate  to  13.000  to  14.000  working  with 
us  directly.  If  we  add  in  the  other  sup- 
port research  groups.  38.000  staff.  I  ask 
my  colleagues  to  ponder  this  point— 
the  American  people  have  already  pon- 
dered it:  The  level  of  statesmanship  in 
this  institution,  the  quality  of  the  de- 
cisions rendered  on  important  policy 
decisions,  has  it  improved  dramatically 
because  we  have  gone  from  38  commit- 
tees to  300  committees  and  subcommit- 
tees, because  we  have  gone  from  2.000 
staff  to  38.000  staff  We  all  know  the 
answer 

The  members  of  the  American  public, 
the  American  citizens,  cannot  come 
here  and  vote  to  change  it.  They  can- 
not come  here  and  vote  to  streamline 
it.  They  cannot  come  here  and  vote  to 
make  our  process  more  accountable 
But,  Madam  President,  we  can.  We 
have  the  vote.  We  have  been  given  the 
vote.  We  have  been  given  the  respon- 
sibility of  making  a  decision  on  those 
important  matters.  Not  only  do  we  cre- 
ate an  impossible  bureaucracy  with  a 
myriad  of  committees,  with  a  staff 
grown  so  large  now  that  we  can  no 
longer  even  speak  with  each  other,  but 
we  talk  to  each  other  through  staff 
members. 

Mr  DOMENICI.  Will  the  Senator 
yield  again'' 
Mr.  BOREN  I  will  be  happy  to  yield, 
Mr  DOMENICI.  I  would  like  to  make 
another  observation.  Perhaps  you  can 
comment  on  it,  considering  what  you 
discussed.  It  is  my  understanding  the 
bills  clearing  both  Houses  and  going  to 
the  President  are  five  times  longer 
today  than  they  were  20  years  ago. 

Mr.  BOREN  The  Senator  is  abso- 
lutely correct.  They  have  become  much 
longer.  We  micromanage  in  detail.  We 
create  work  for  ourselves  because  we 
have  100  or  200  unnecessary  subcommit- 
tees. 


For  example,  let  us  say  you  give  a 
Member  a  subcommittee  of  their  own. 
They  also  get  two  or  three  additional 
staff  members  to  staff  that  subcommit- 
tee, which  should  not  even  exist  in  the 
first  place.  .And  then  they  quickly  say. 
"We  must  show  that  there  is  a  reason 
for  our  existence.  "  and  so  the  staff  be- 
gins to  develop  some  legislation.  And 
then  you  begin  to  hold  hearings  on  the 
legislation  that  was  not  needed  in  the 
first   place.    And   then   pretty  quickly. 
you  are  getting  letters  from  your  con- 
stituents who  are  alarmed  that  this  un- 
necessary subcommittee  is  holding  un- 
necessary hearings  on  an  unnecessary 
bill   that  should  not  have  been  intro- 
duced in  the  first  place,  and  you  have 
to  hire  more  staff  to  answer  the  letters 
and  the  inquiry,  and  more  staff  mem- 
bers to  dispatch  to  those  unnecessary 
hearings  on  the  unnecessary  bill  by  the 
subcommittee    that   should    not    exist 
By  the  time  you  are  through,  we  have 
so  clogged  our  agenda  that  there  is  no 
time  left  for  us  to  do  anything  that  is 
important  to  the  future  of  this  Nation 
Our    bipartisan    committee    held    36 
hearings  for  hundreds  of  hours,  with  240 
witnesses   coming    from    both    patties, 
thoughtful      Members      of      Congress, 
thoughtful    former    Members    of    Con- 
gress,    citizens    from     the    grassroots 
coming  here  to  testify  and  to  talk  to 
us.  And  one  of  the  themes  that  came 
back   again   and   again    is.    we   do   not 
make  the  long-range  decisions  on  the 
important    issues    affecting    America's 
future:  How  do  we  get  spending  under 
control"  How  do  we  change  our  tax  pol- 
icy to  make  us  more  competitive  so  we 
can  compete  in  the  marketplace  in  the 
world  and  have  jobs  for  our  children 
and  grandchildren"  How  do  we  educate 
the   next  generation?  What  do   we   do 
about  the  school  dropout  rate?  W'hat  do 
we  do  about  the  rising  level  of  crime  in 
our  society  because  our  social  fabric  is 
collapsing"   These    kind    of  long-range 
decisions.   How  do  we  change  our  for- 
eign policy  to  develop  a  new  and  coher- 
ent architecture  for  making  decisions 
in  the  post  cold-war  world? 

Why  do  we  not  make  these  important 
decisions?  Because.  Madam  President, 
for  one  thing,  we  do  not  have  the  time 
to  even  think  about  them  because  we 
are  running  from  one  unnecessary 
hearing  of  one  unnecessary  subcommit- 
tee to  another,  one  committee  meeting 
to  another,  we  do  not  even  have  time 
to  think.  We  have  what  Senator  Byrd 
has  called  a  fractured  attention  span. 
The  average  Member  of  the  Senate 
serves  on  12  different  committees  and 
subcommittees.  You  need  roller  blades 
to  get  from  one  place  to  the  next.  We 
are  called  the  greatest  deliberative 
body  in  the  world. 

Madam  President,  you  are  lucky  if 
you  can  come  from  one  committee 
meeting  and  stay  there  10  or  15  min- 
utes because  you  are  already  being 
called  to  go  to  the  next  one,  or  some- 
thing else  has  happened  on  the  Senate 
floor. 


I  was  once  asked  to  represent  my 
party— there  were  four  of  us  asked  to 
sit  down  with  four  Senators  from  the 
other  side  of  the  aisle— to  talk  about 
the  civil  rights  legislation,  a  very  im- 
portant bill.  I  remember  the  Senator 
from  Missouri  [Mr.  D.\.\FORTH)  was 
leading  the  group  on  the  other  side  of 
the  aisle  at  that  time.  Eight  Senators. 
We  had  passed  a  bill  twice;  the  Presi- 
dent had  vetoed  a  bill  twice;  and  we 
were  going  to  sit  down  together,  with 
representation  from  the  White  House, 
and  work  out  a  bipartisan  solution  that 
would  bring  progress  to  the  country, 
that  would  have  the  support  of  the 
President  and  actually  do  something. 

Madam  President,  it  took  us  3 
weeks— 3  weeks— to  find  a  1-hour  time 
slot  in  which  those  eight  Senators 
could  sit  down  in  the  same  room  to- 
gether and  think  about  this  problem 
and  try  to  work  it  out.  And  do  you 
know  what  happened?  When  the  1  hour 
finally  arrived  when  all  eight  of  us 
were  supposed  to  be  able  to  be  there, 
never  were  there  more  than  three  of  us 
in  that  room  at  the  same  time.  A  cou- 
ple of  people  were  there  on  time.  They 
stayed  about  5  or  10  minutes.  They 
said,  ••!  apologize.  I  have  to  rush  off 
to  this  hearing  or  rush  off  to  that 
meeting.  A  different  group  of  people, 
three  or  four  different  people,  came  in 
the  middle  of  the  meeting.  They  left 
before  it  was  over.  And  two  other,  dif- 
ferent Senators  showed  up  at  the  end 

One  hour  of  time  that  it  took  3  weeks 
to  find  and  we  could  not  even  keep 
eight  people  in  the  room  to  deliberate 
about  something  that  important. 

No  wonder  we  have  a  budgetary  situ- 
ation like  we  have.  No  wonder  we  do 
not  have  any  architecture  for  edu 
cational  policy.  No  wonder  our  foreign 
policy  is  floundering  all  over  the  lot 
without  any  clear  sense  of  direction. 
None  of  us  has  any  clear  sense  of  direc- 
tion. We  do  not  have  time  to  think  It 
is  outrageous  that  Members  of  the  Sen- 
ate would  spread  themselves  to  belong 
to  12  different  committees  and  sub- 
committees. That  is  average.  There  is 
at  least  one  Member  of  the  Senate  who 
belongs  to  23  committees  and  sub- 
committees and  several  Members  of 
the  Senate  who  belong  to  more  than  20 
committees  and  subcommittees.  We 
give  waiver  after  waiver  after  waiver  to 
Members  of  the  Senate  to  serve  on  as 
many  committees  as  they  want. 

Why  would  they  do  that"  Print  them 
all  on  that  letterhead.  Senator  X  be- 
longs to  this  subcommittee  and  that 
subcommittee  and  this  committee  and 
that  committee.  And  we  have  to  have 
all  those  committees,  also,  so  that  ev- 
erybody can  be  chairman  or  ranking 
member  of  something.  Everybody  has  a 
little  empire.  At  the  end  of  the  day  vno 
have  spread  ourselves  so  thin,  we  have 
become  so  fragmented  we  have  spent 
our  time  dealing,  as  I  said,  with  the 
unneeded  hearing  on  the  unneedcd  bill 
put  forward  by  the  unneeded  sub- 
committee which,  of  course,  is  staffed 


'!'\  I h(_-  unneeded  staff  and  we  do  not 
K.i-.f  any  time  left  to  think  about  the 
::iip, '!  ;,ini  problems  facing  this  Nation. 

!'!:■■  .\mencan  people  cannot  come 
^•:•■  and  vote  to  change  that,  but  we 
v.i:.  We  can.  We  have  an  opportunity 
to  vote.  We  are  going  to  vote  at  the  end 
of  this  debate  on  this  package  of  re- 
form, which  will  cut  in  half  virtually 
the  number  of  unneces.sary  subcommit- 
tees, getting  r;d  of  them,  cut  in  half 
the  number  of  subcommittees,  reduce 
the  number  of  committees  on  which 
Mr'mbtM>  of  the  Senate  can  serve,  set 
up  a  scheduling  system  that  will  work 
.so  that  certain  com.niittees  meet  at 
certain  times;  they  will  not  be  overlap- 
ping. We  will  not  be  running  from  one 
place  to  the  next 

Mr.  SIMON.  Will  my  colleague  yield 
for  a  question" 

Mr,  BOREN,  I  would  be  happy  to 
yield  to  mv  colleague. 

Mr.  SIMON.  First  of  all,  I  wish  to 
I'ommend  both  Senator  B(.iiiEN  and  Sen- 
ator Df.iMKMCl  for  leadership  in  facing 
some  of  our  problems  here. 

The  Senator  mentioned  all  the  com- 
mittees. Committees  are  meeting  right 
now.  People  come  into  the  gallery  and 
wonder  how  come  the  Senate  is  meet- 
ing Right  now.  we  have  five  Members 
of  the  Senate  in  the  Chamber, 

I  served  in  the  State  legislature  in  Il- 
linois, and  in  many  ways  we  were  not  a 
strong  body  We  passed  way  more  legis- 
lation than  we  should  have.  Commit- 
tees were  not  strong.  But  when  you 
were  in  the  chamber,  in  the  State  legis- 
lature, whether  it  was  the  State  Senate 
or  State  House  of  Representatives,  the 
uther  members  were  there,  and  they 
'iiuUl  hear  and  listen  to  debate  and 
thoughtfully  lake  part  in  things. 

I  can  remember  one  debate  when  Sen- 
ator RoBKKT  Bvri)  was  particularly 
forceful,  and  if  all  the  Members  of  the 
Senate  had  heard  what  he  had  to  say. 
hiri  point  of  view  would  have  carried. 
But  there  were  just  a  handful  of  us 
here  to  listen  to  him. 

One  of  the  things— and  I  recognize 
the  immediate  proposal  does  not  deal 
With  this-  but  one  of  the  things  that 
we  have  to  do,  I  think,  at  some  point  is 
to  change  our  procedure  so  that  when 
the  Senate  is  in  session,  we  are  really 
;n  session  and  Senators  are  here. 

I  thank  my  colleague  for  yielding. 

.Mr  BOREN  I  thank  my  colleague  for 
tii,-^  i-omments  He  is  absolutely  correct. 
He  IS  on  target.  We  hope  that  these  rec- 
ommendations^-which  are  included  in 
this  amendment,  by  the  way— which 
.--et  up  a  sequencing  of  committee 
meeting  schedules  would  also  make  it 
possible  for  Members  to  be  on  the  Sen- 
ate floor  when  we  are  really  conducting 
business  We  have  an  opportunity  to  re- 
form the  system,  to  begin  to  get  the 
staff  back  down  to  reasonable  levels.  I 
am  here  not  denigrating  the  work  of 
staff  Members  of. the  staff  are  dedi- 
cated They  do  good  work.  They  would 
do  better  work  if  there  were  fewer  of 
them. 


Now.  we  cannot  go  all  the  way  back 
to  2.000.  We  have  a  more  complex  situa- 
tion than  we  had  in  1916.  But  we  never 
should  have  moved  from,  2.000  to  38.000. 
That  is  (juite  clear.  We  should  have 
never  moved  from  38  committees  and 
very,  very  few  subcommittees  to  now 
300  committees  and  subcommittees.  We 
cannot  allow  Members  of  the  House 
and  Senate  to  continue  to  have  waiver 
after  waiver  to  serve  on  more  and  more 
committees  because  they  cannot  really 
be  a  part  of  the  deliberative  process. 

If  we  would  simplify  this  process,  get 
rid  of  our  own  bureaucracy,  the  Amer- 
ican people  would  also  be  able  to  fix  re- 
sponsibility. They  would  know  which 
Senator  it  was  or  which  group  of  Sen- 
ators killed  a  bill  or  passed  a  bill.  They 
could  hold  them  accountable  in  the 
next  election  Now  they  cannot  even 
figure  out  what  we  are  doing.  It  is  a 
mystery.  It  is  a  maze. 

We  cannot  even  understand  it.  How- 
many  of  us  can  even  understand  the 
Budget  Act.  We  have  been  through  a 
process  here  in  the  last  few  days  on  the 
campaign  finance  reform  bill.  We  have 
been  voting  and  having  filibusters  and 
cloture  motions  on  a  motion  to  dis- 
agree with  the  House.  30  hours  of  de- 
bate, a  motion  on  asking  for  a  con- 
ference. 30  hours  of  debate,  a  motion  on 
appointiTig  conferees  before  we  can 
even  sii  down  and  talk  to  Members  of 
the  house  on  that  issue. 

We  could  pick  100  other  issues.  Peo- 
ple cannot  understand  what  we  do  let 
alone  why  we  do  it.  We  have  a  budg- 
etary process,  and  I  am  going  to  defer 
to  my  colleague  and  friend  from  New- 
Mexico  to  go  into  more  detail  on  this 
subject  because  he  has  had  the  privi- 
lege of  being  one  of  the  leaders  of  the 
Budget  Committee  of  this  institution, 
and  he  has  provided  extraordinary 
service  there,  under  difficult  cir- 
cumstances because  of  the  process,  the 
process  that  we  have.  We  pass  a  resolu- 
tion to  ourselves,  telling  ourselves 
what  kind  of  budget  we  should  write. 
Then  we  pass  another  resolution  tell- 
ing us  whether  we  should  do  it.  Then 
we  pass  another  one  enforcing  it.  And 
then  we  give  instructions  to  all  the 
committees  to  follow  suit.  .\nd  by  the 
time  we  complete  all  the  process,  in- 
structing ourselves  and  passing  resolu- 
tions about  what  we  ought  to  do.  we  do 
not  have  time  to  do  it  and  very  often 
we  do  not  have  it  in  place  at  the  end  of 
the  year. 

One  of  the  things  we  do  is  reinvent 
the  wheel  every  year.  We  go  back  and 
every  single  year  you  have  to  pass  a  re- 
authorization for  every  spending  pro- 
gram. And  then  you  have  to  pass  an  ap- 
propriation for  every  spending  pro- 
gram. And  of  course,  before  that,  you 
have  to  have  passed  a  budget  resolu- 
tion telling  us  that  we  ought  to  pass  a 
certain  authorizing  bill  and  a  certain 
appropriating  bill  for  that  same  func- 
tion. We  do  it  every  single  year,  in 
spite  of  the  fact  that  studies  indicate 


that  well  over  90  percent  of  the  budget 
does  not  change  from  one  year  to  the 
next.  But  we  spend  all  of  our  time  and 
all  of  our  effort  and  energy  reenacting 
those  things  that  remain  the  same 
every  year. 

Why  in  the  world  does  the  Senator 
from  New  Mexico  propose  to  the  joint 
committee,  why  not  have  a  2-year 
budget,  2-year  authorizations,  and  2- 
year  appropriations?  For  that  6  or  8 
percent  that  might  need  changing  from 
one  year  to  the  next,  we  can  devote  our 
attention  just  to  that.  We  can  have 
supplemental  appropriations  bills  that 
take  care  of  emergency  needs,  things 
that  have  to  be  changed.  But  in  the 
meantime  we  can  use  that  other  92  per- 
cent of  our  time  providing  oversight 
over  the  programs  that  we  passed  last 
year. 

Every  bit  as  important,  and  I  would 
think  of  more  importance,  to  the  aver- 
age American  is  not  only  that  we  ap- 
propriate and  spend  their  money  but 
that  we  spend  some  time  looking  at 
how  it  is  being  spent.  We  pass  a  pro- 
gram. We  pass  billions  of  dollars  to 
fund  it.  And  then  we  spend  almost  no 
time  looking  to  see  if  that  money  is 
being  spent  wisely  or  as  it  was  in- 
tended to  be  spent.  What  progress 
could  come  if  we  would  pass  a  2-year 
budget.  2-year  authorization  bills.  2- 
year  appropriations  bills.  The  Amer- 
ican people  could  engage  in  long-range 
planning,  at  least  2  years  instead  of  1 
year,  and  we  could  spend  additional 
time  providing  oversight  for  the  Amer- 
ican taxpayers  to  determine  how  their 
money  has  been  spent. 

Now.  Madam  President,  we  are  not 
going  to  restore  the  confidence  of  the 
American  people  overnight.  I  would  not 
pretend  to  say  that  this  package  of  re- 
forms solves  all  the  problems.  For  ex- 
ample, I  would  like  to  see  included  in 
it — and  we  were  not  able  to  at  that 
time  complete  our  work  on  this  pro- 
posal—I  would  like  to  see  us  pass  provi- 
sions that  would  make  sure  we  live 
under  the  provisions  of  law  under 
which  we  insist  the  American  people 
live.  We  pass  labor  rules,  wage  and 
hour  laws,  safety  laws,  and  we  say  we 
will  send  inspectors  down  to  every  lit- 
tle, small  business  to  make  sure  you 
comply  with  all  these  laws,  and  then 
we  say.  by  the  way.  we  exempt  Con- 
gress. 

No  wonder  we  are  not  sensitive  to  the 
burdens  we  are  placing  on  small  busi- 
nesses and  other  Americans  with  some 
of  the  laws  we  pass,  because  we  do  not 
have  to  struggle  with  living  under 
them  ourselves.  That  needs  to  be  cor- 
rected 

We  have  an  ethics  process,  for  exam- 
ple, in  which  we  are  the  judge  and  jury 
of  our  own  Members  if  they  are  charged 
with  misconduct.  I  think  the  American 
people  would  have  much  more  con- 
fidence m  us  if  we  had  some  people 
from  outside  the  membership  of  this 
organization  looking  at  ethics  cases.  It 
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is  very  difficult.  How  do  you  judge  a 
colleague?  Do  you  judge  a  colleague 
with  whom  you  serve  on  the  same  com- 
mittee? Or  maybe  a  colleague  who  has 
a  life-and-death  power  over  some  bill 
you  are  trying  to  pass?  Yet  you  are 
asked  to  judge  them  in  terms  of  their 
ethical  behavior':'  So  are  other  things 
that  need  to  be  done. 

But  this  proposal  now  before  us.  the 
work  of  a  joint  bipartisan  committee 
with  hundreds  of  hours  of  hearings.  240 
witnesses.  36  days  of  hearings,  much 
tribulation,  much  working  together, 
with  Democrats  and  Republicans  join- 
ing hands  to  do  very  significant  things. 
It  does  cut  in  half  the  number  of  sub- 
committees. It  does  cut  in  half  individ- 
ual Senate  committee  assignments  so 
that  people  can  focus  this  time.  It  abol- 
ishes the  four  joint  committees  that 
are  unnecessary.  It  does  mean  that 
Members  have  to  be  at  the  committee 
meetings  if  they  are  going  to  cast  a  de- 
ciding vote  on  whether  a  bill  is  going 
to  pass  or  not.  They  simply  cannot 
send  in  the  proxy  and  let  somebody 
else  vote  for  them 

It  reforms  the  budget  process.  It  es- 
tablishes a  2-year  process.  It  does  re- 
quire quarterly  deficit  reports  so  we 
know  where  we  are  in  terms  of  trying 
to  get  the  budget  deficits  under  con- 
trol. 

It  does  bring  about  a  12-percent  re- 
duction in  staff  so  that  we  can  begin  to 
get  on  the  right  track  and  stop  the  cre- 
ation of  unnecessary  work  for  both  the 
Members  and  the  staff.  It  does  require 
that  we  have  some  kind  of  control  over 
additional  people  that  are  sent  to  work 
for  us  by  other  agencies  of  Govern- 
ment. 

It  does  simplify  our  floor  procedures 
so  that  we  cannot  have  so  many  fili- 
busters on  so  many  things.  So  it  begins 
to  fix  accountability,  and  it  begins  to 
help  this  institution  function  in  a  more 
workable  way. 

Madam  President,  the  American  peo- 
ple are  going  to  know  whether  or  not 
we  voted  to  take  this  significant  first 
step.  I  think  it  would  be  unthinkable 
for  this  session  of  Congress  to  adjourn 
without  the  Members  even  voting  on 
recommendations  that  they  themselves 
said  they  wanted  to  receive.  They  ap- 
pointed us.  12  Members  of  the  Senate 
and  12  Members  of  the  House.  They 
asked  us  to  work  hard.  We  did  work 
hard.  They  said  we  do  not  want  a  pro- 
posal that  is  a  pro-Democratic  proposal 
or  a  pro-Republican  proposal.  We  want 
to  have  something  that  will  be  in  the 
national  interest,  something  on  which 
Republicans  and  Democrats  can  join 
hands.  We  have  done  that. 

We  had  a  unanimous-consent  vote  in 
our  committee  in  terms  of  bringing 
this  package  of  recommendations  to 
the  full  Senate.  The  chairman  of  the 
Rules  Committee.  Senator  Ford,  who 
is  on  the  floor  now.  wais  a  member  of 
our  reform  committee,  and  he  also 
chaired  the  Rules  Committee  delibera- 
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tions  on  that  proposal.  His  committee 
spent  many  hours  working  on  this  pro- 
posal as  well.  It  would  be  a  shame  and 
a  disgrace  if  this  Congress  should  ad- 
journ without  taking  positive  action 
on  these  recommendations. 

There  is  a  major  disconnect  between 
what  we  are  doing  and  what  the  people 
want  us  to  do.  They  want  us  to  func- 
tion efficiently.  They  want  us  to  have 
careful  oversight  over  taxpayer  dollars 
They  want  us  to  engage  in  long-range 
thinking  and  not  short-term  politics. 
They  want  us  to  quit  spending  so  much 
of  our  time  raising  money  from  special 
interest  groups  to  finance  our  cam- 
paigns and  concentrate  on  the  prob- 
lems of  the  country.  Above  all  they 
want  us  to  quit  playing  petty  partisan 
games  like  children  in  the  schoolyard 
calling  each  other  names,  and  figuring 
out  how  the  Democrats  can  beat  the 
Republicans  or  the  Republicans  can 
beat  the  Democrats  or  how  we  can  use 
this  institution  not  as  a  forum  for 
making  these  decisions  that  are  needed 
by  our  country,  but  as  a  forum  for  scor- 
ing political  points,  figuring  out  how 
we  can  get  that  vote  to  embarrass  with 
an  amendment  that  will  put  the  other 
party  on  spot  so  it  will  be  on  the  6 
o'clock  network  news. 

As  the  American  people  have  become 
more  and  more  fed  up  with  partisan 
politics,  this  institution  has  become 
more  and  more  polarized  along  party 
lines  Here  we  come  with  a  rec- 
ommendation that  does  not  come  from 
that  side  of  the  aisle  or  this  side  of  the 
aisle.  It  comes  from  both  sides  of  the 
aisle.  It  comes  as  a  proposal  that  is  in 
the  benefit  of  this  country.  It  comes  as 
a  proposal  from  a  committee  that  de- 
cided we  will  stop  being  Republicans  or 
Democrats  and  we  will  be  Americans 
for  a  change. 

For  us  not  to  act  positively  after 
that  kind  of  bipartisan  effort  would  be 
a  message  to  the  American  people  that 
we  do  not  care  if  86  percent  of  you  do 
not  like  the  way  we  are  doing  business, 
and  we  do  not  care  if  80  percent  of  you 
think  we  do  not  represent  you.  that  we 
do  not  care  about  people  like  yoi'.;  we 
are  not  concerned  that  the  trust  essen- 
tial for  the  functioning  of  our  Govern- 
ment has  been  broken  between  our  in- 
stitutions of  Government  and  the 
American  people. 

We  are  willing  to  take  that  chance. 
We  are  willing  to  put  at  risk  these  pre- 
cious political  institutions  for  which 
men  and  women  have  died  in  one  gen- 
eration after  another,  in  which  those 
who  formed  this  country  in  the  begin- 
ning set  up  these  institutions  and  had 
the  intellectual  insight  to  form  them, 
and  then  the  generations  that  have 
loved  them  one  after  another,  even 
risking  their  lives. 

We  are  willing  to  jeopardize  the  fu- 
ture vitality  of  these  institutions  be 
cause  we  are  more  interested  in  pro- 
tecting our  party's  advantage  or  the 
little  personal  empires  so  we  can  have 


three  more  gtaff  members  for  that  un- 
necessary committee:  so  we  can  put  an- 
other line  on  our  stationery.  Far  be  it 
from  us  to  give  up  any  of  our  little 
power  bases  in  the  name  of  account- 
ability and  efficiency  of  an  institution 
that  does  not  even  belong  to  us.  It  be- 
longs to  the  American  people— not  to  a 
single  one  of  us. 

Madam  President,  they  cannot  vote. 
But  we  can.  We  are  the  trustees  of  this 
institution.  How  long  are  we  going  to 
wait  to  act?  Are  we  going  to  wait  until 
only  1  percent  of  the  American  people 
have  confidence  and  trust  in  this  insti- 
tution? We  are  down  to  14  percent.  How 
long  are  we  going  to  wait  to  act?  It  has 
been  46  years  since  the  last  significant 
reform  of  this  institution.  How  long 
are  we  going  to  wait  to  act? 

In  the  last  election  the  American 
people  spoke  in  every  way  they  could, 
even  voting  for  an  independent,  third- 
party  candidate  for  President  in  record 
numbers.  Why?  Because  they  were  try- 
ing to  express  their  frustration.  And  in 
State  after  State,  including  mine 
which  passed  it  by  a  2-to-l  majority 
less  than  10  days  ago.  The  American 
people  said  we  cannot  do  anything 
about  it,  we  will  turn  to  term  limits  as 
a  radical  solution  if  all  else  fails. 

They  have  told  us  in  every  way  that 
they  can.  How  long  are  we  going  to 
wait?  Are  we  going  to  wait  until  there 
is  a  march  on  Washington?  Are  we 
going  to  wait  until  the  American  peo- 
ple become  so  angry  and  so  frustrated 
that  they  lash  out  in  ways  that  might 
be  destructive  in  the  long  run  of  the 
political  process? 

How  long  are  we  going  to  wait?  My 
appeal  to  my  colleagues  is  wait  no 
longer. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  BOREN.  I  am  happy  to  yield. 
Mr.     DOMENICI.    Will    the    Senator 
from    Oklahoma   add    to    his    list?    He 
mentioned  the  shameful  things.  Would 
he    agree    with    this    Senator    that    it 
would  be  shameful  if  this  measure  was 
defeated  on  a  procedural  vote  by  using 
an  arcane  provision  of  the  Budget  Act 
that  says  you  cannot  pass  a  bill  on  the 
floor   of   the    Senate    that   affects    the 
budget  process  unless  it  is  reported  by 
the  Budget  Committee?  There  are  no 
dollars  involved  in  this  bill,  are  there, 
other    than     we    are    going     to    save 
moneys 
Mr   BOREN.  Absolutely  not. 
Mr.  DOMENICI.  Why  should  the  Sen- 
ate defeat  this  bill  on  a  point  of  order 
that  it  violates  the  Budget  Act?  The 
Budget  Act  most  people  think  has  to 
do  with  the  budget,  with  dollars.  They 
asked  us  to  do  this.  They  appointed  us 
to  do  it.  And  sitting  over  here  in  a  dark 
little   corner   is   another   part   of  this 
process  that  people  do  not  understand: 
namely,  this  whole  bill  might  fall,  or 
we  may  need  60  voles,  because  the  Sen- 
ator is  going  to  say  it  should  have  gone 
to  the  Budget  Committee  so  they  could 


have  looked  at  twci  or  '..hree  provisions 
that  have  to  do  with  the  budget.  Is  that 
not  correct'.' 

Mr.  BOREN'  I  •!;,in'K  my  colleague  for 
his  question.  Ho  ;.-i  ab.solulely  right. 

Madam  President,  if  on  a  matter  of 
this  importance,  an  oppoiiunity  to  re- 
form this  institutio'.i.  this  is  side- 
tracked on  a  procedaial  basis  and 
Members  of  this  institution  go  home 
and  tell  the  voters.  ■Weil,  we  would 
have  voted  for  it  but.  of  course,  it 
would  have  violated  this  arcane  proce- 
dure that  we  have,"  all  I  can  say  is  if 
it  is  defeated  on  a  pi'ocedural  vote,  giv- 
ing Members  an  opportunity  who  do 
not  really  want  refonr.  to  say  I  iiad  to 
vote  that  way  because  of  the  proce- 
dure." all  I  can  say  is  I  think  11  per- 
cent is  a  true  high  approval  rating  for 
this  institution  to  have  if  that  :s  what 
happens. 

Let  me  close  with  this  I  said  it  had 
been  a  privilege  for  me  to  serve  here.  It 
has  been.  Some  of  th>'  tii.est  men  and 
women  I  know  serve  ; n  the  U.S.  Sen- 
ate. I  have  great  admiration  for  a  large 
number  of  my  colleagues  as  individ- 
uals. 

I  am  sure  that  never  a^am  m  my  life 
will  I  be  associated  with  people  who 
will  have  as  high  a  commitment  to 
serving  their  counti-y  as  many  of  the 
people  with  whom  I  serve  m  this  insti- 
tution. And  the  saddest  thing  of  ail.  to 
me.  is  to  see  Members  come  here,  par- 
ticularly the  new  Members  who  come 
here,  with  such  a  .-ti'ong  desire  to  make 
a  difference,  to  render  a  service,  to 
leave  this  institution  stronger  than 
they  found  it.  to  put  something  of 
themselves  back,  siive  stimethmg  back 
to  the  country,  ^-o  that  when  we  hand 
over  our  political  :n.->titutions  to  the 
next  generation,  to  ou:  children  and 
our  grandchildren,  tiiey  will  be  even 
stronger  than  we  found  rhcm.  Think 
about  it.  Every  succeeding  generation 
of  Americans  has  passed  on  to  the  next 
generation  a  country  filled  with  more 
opportunity  for  them  than  the  preced- 
ing generation  had  enjoyed 

Madam  President,  what  a  sad  day 
and  what  a  tragedy  it  would  be  if  those 
who  have  come  here  desiring  to  serve, 
desiring  to  give  of  themselves,  would 
pass  up  the  opportunity  to  change  the 
process,  which  so  beats  down  the  will 
of  individual  Members  of  this  institu- 
tion to  make  a  contribution,  and  many 
come  to  feel  it  is  almost  impossible  to 
get  things  done  It  is  not  only  the 
-American  people  who  think  it  is  impos- 
sible to  get  things  done  here.  It  is 
many  of  the  best  Members  of  the  House 
and  Senate  who  have  come  to  that  con- 
clusion themselves.  .And.  regretfully,  in 
many  respects.  I  have  come  to  that 
conclusion  That  is  why  I  am  seeking 
another  opportunity  to  serve  the  public 
where  I  think,  at  tht>  end  of  the  day.  I 
will  at  least  have  the  satisfaction  of 
knowing  that  I  have  made  a  difference, 
pai'ticularly  m  the  lives  of  .voung  peo- 
ple  who   will    he   coming   along   in   the 


next  generation   and  providing  leader- 
ship for  this  country. 

So,  Madam  President,  I  appeal  to  my 
colleagues.  So  many  have  said,  "I  want 
to  get  things  done,  but  the  process  pre- 
vents me  !:!<m  getting  things  done." 
Well,  this  IS  our  chance.  This  is  our 
chance  to  reform  that  process  that 
takes  away  from  our  energies,  that  in 
the  longrun  defeats  our  resolve  and  our 
determination.  Let  us  change  it.  Let  us 
not  wait.  We  have  waited  far  too  long. 
Let  us  not  take  the  risk  that  comes 
from  undermining  the  trust  and  con- 
fidence of  the  American  people  in  this 
institution.  We  would  be  irresponsible 
indeed  to  allow  that  risk  to  continue. 

It  is  time  to  act.  Let  us  do  it  today 
There  is  an  opportunity.  Let  us  put 
aside  our  own  personal  ambitions,  our 
own  personal  empires,  carved  out  with 
this  institution,  and  let  us  take  action. 
Let  us  take  action  that  will  make  this 
institution  vital,  active,  long  range  in 
its  thinking,  and  accountable  to  the 
American  people. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr  DOMENICI.  Madam  President, 
while  I  cannot  applaud  the  Senator,  I 
really  commend  him  on  what  he  just 
said.  1  only  regret  that,  as  he  said  so 
eloquently,  the  way  we  are  getting  this 
reform  measure  up  is  not  going  to  per- 
mit the  .American  people  to  find  out 
what  we  are  recommending  and  what 
happens  here.  Obviously  this  matter 
deserves  a  lot  of  attention  and  it  prob- 
ably should  have  had  a  full  week  of  de- 
bate at  some  point  in  time,  and  all 
those  who  wanted  to  pick  it  to  death 
could  come  down,  one  by  one,  and  try 
it  But  put  this  measure  that  we  were 
asked  to  pass  before  this  body  and  be- 
fore the  American  people  for  a  long 
enough  period  of  time  for  them  to  un- 
derstand 

I  thank  the  Senator  very  much  for 
his  remarks.  He  will  be  missed  around 
here. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  it  is  incumbent 
upon  the  Chair  to  advise  the  galleries 
that  the  rules  of  the  Senate  do  not  per- 
mit the  expression  of  approval  or  dis- 
approval, 

Mr.  DOMENICI.  Madam  President. 
let  us  think  back  a  little  bit  to  June. 
July,  and  August.  1992,  because  it  was 
in  August  1992  that  this  body,  the  U.S. 
Senate,  p.issed  a  resolution.  I  do  not 
think  there  was  a  single  dissenting 
Member  to  that  resolution.  That  reso- 
lution asked  a  joint  bipartisan  com- 
mittee to  recommend  reforming  the 
U.S.  Senate. 

Why  did  that  come  about  in  August 
1992'!'  Because.  I  say  to  my  friend  from 
Oklahoma,  the  seeds  were  sown  then 
that  yield  the  11  percent  approval  rat- 
ing of  Congress.  Either  scandals  or  al- 
leged scandals  in  the  other  body  and  in 
chambers  aiound  the  U.S.  Capitol  were 
rampant     The    people   were   absolutely 


up  in  arms.  They  may  not  be  up  in 
arms  today,  but  they  are  very  close  to 
giving  up  on  us.  When  only  14  percent 
say  they  think  we  are  responsible,  that 
we  might  change  things  for  the  better, 
that  August  day  when  this  resolution 
asking  that  Congress  be  reformed  was  a 
good  day  for  the  American  people.  And 
then  everybody  should  know  that  this 
is  one  of  the  few  times  that  a  joint 
committee  took  a  charge  as  seriously 
as  this  joint  committee  did. 

The  first  hearing  had  all  five  leaders 
from  the  U.S.  House  and  Senate;  the 
first  time  in  history.  They  all  ap- 
peared, and  they  were  saying:  Reform, 
reform,  reform.  There  were  36  hearings 
in  6  months:  243  witnesses:  37  Senators. 
Every  Senator  and  4,000  staff  people 
were  surveyed.  There  were  500  propos- 
als, or  more,  considered.  We  contin- 
ually consulted  with  our  two  leaders — 
the  leader  on  that  side  and  the  leader 
on  this  side.  We  completed  our  work  in 
1  year,  under  budget,  and  returned  40 
percent  of  the  money  that  we  got  to  do 
the  work.  Then  although  there  were 
some  who  said  they  are  voting  for  it  in 
committee,  with  reservations,  the 
truth  of  the  matter  is  that  these  were 
unanimously  recommended.  That  is. 
the  33  recommendations  received  ev- 
eryone's vote  on  that  committee  that 
was  assigned  to  do  this  job. 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  DOMENICI.  Obviously,  some- 
thing is  wrong  with  the  way  we  do 
business.  I  am  not  one  who  thinks 
changing  things  will  fix  everything. 
But  we  are  hearing  a  lot  about  reform 
these  days,  reforming  the  lobbyist  ac- 
tivities, reforming  gifts  to  the  U.S. 
Congress  and  to  members  of  our  staffs. 
We  have  heard  a  lot  about  gifts  in  the 
White  House  and  maintaining  inde- 
pendence. We  have  heard  many,  many 
hours  of  talk  on  the  floor  about  cam- 
paign reform.  One  of  the  leaders  is  my 
friend.  Senator  Boren,  who  just  spoke. 
I  say  that  none  of  those  reforms  is  as 
important  as  reforming  the  processes, 
the  committees,  the  subcommittees, 
and  the  way  we  do  business  here  on  the 
floor  of  the  Senate.  Those  reforms  pale 
in  proportion  to  making  this  institu- 
tion and  the  one  across  the  Capitol,  as 
I  see  it,  more  accountable,  more  re- 
sponsible, and  more  understandable. 

When  I  took  this  job,  after  1  week  of 
hearings,  I  put  in  my  head  what  I  was 
trying  to  do.  I  believe  to  have  a  democ- 
racy and  have  confidence  in  legislators 
in  the  Nation's  Capitol,  legislators 
have  to  be  accountable  for  what  they 
do,  I  believe  that  they  have  to  be  re- 
sponsible, and  I  believe  they  have  to  do 
work  that  is  understandable.  If  you  are 
doing  mumbo  jumbo  and  begging  off  on 
votes  because  they  are  technical,  or 
hiding  behind  multiple  committees 
that  are  hearing  the  same  issue,  and  it 
was  not  us  it  was  them,  then  it  is  not 
understandable  and  nobody  can  hold 
you  accountable.  Maybe  that  is  the 
way  some  people  like  it  to  be.  But  I 
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perceive  chat  is  what  we  were  asked  to 
fix,  to  make  this  place  more  under- 
standable and  make  Members  and  com- 
mittees more  responsible  and  account- 
able. 

I  believe  we  did  that,  and  I  am  going 
to  repeat  now  and  two  or  three  times 
before  we  have  the  first  vote  because  I 
believe  the  first  vote  is  going  to  be  on 
a  technicality.  I  believe  the  first  vote 
is  going  to  be  to  wipe  this  bill  out  be- 
cause of  a  budget  point  of  order  What 
that  is  going  to  do,  I  say  to  the  occu- 
pant of  the  chair,  it  is  going  to  put  us 
behind  the  eight  ball  right  from  the  be- 
ginning because  we  are  going  to  need  60 
votes  to  prevail  over  that  point  of 
order. 

I  do  not  believe  anybody  assumed 
when  this  committee  was  assigned  to 
reform  the  U.S  Congress— or  excuse 
me— make  recommendations.  I  do  not 
believe  anybody  assumed  that  its  rec- 
ommendations were  going  to  require  60 
votes,  at  least  not  recommendations 
that  have  to  do  with  2-year  budgets.  2- 
year  authorizations.  I  do  not  believe 
anybody  thought  that  the  package  of 
reforms  were  going  to  come  to  the  floor 
and  be  subjected  to  a  point  of  order  on 
the  basis  that  we  did  not  send  it  to  an- 
other committee.  Is  that  not  amazing? 

We  were  charged  with  streamlining 
the  process,  make  it  so  it  is  under- 
standable, make  it  so  you  can  be  re- 
sponsive and  responsible  and  right  off 
the  first  time  the  bill  hits  the  floor  we 
are  going  to  use  a  process.  We  are 
going  to  say.  no.  we  did  not  mean  what 
we  said.  We  want  it  to  go  to  another 
committee. 

Just  so  everybody  will  know,  we  rec- 
ognized that  we  had  this  problem.  I 
want  to  print  in  the  Record  a  letter 
that  we  jointly  sent.  The  chairman  and 
I  as  vice  chairman  sent  a  letter  to  the 
leadership  on  August  10.  and  that  letter 
clearly  said  that  we  do  not  think  the 
intention  was  that  this  should  go  to 
other  committees.  We  asked  our  lead- 
ership to  help  arrange  to  get  this  to 
the  Budget  Committee  and  get  it 
cleared  and  get  it  out  either  without 
recommendation  or  with  recommenda- 
tion of  pass  or  do  not  pass 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Sen.^te. 
Washington,  DC.  August  10.  1994 
George  J  Mitchell.  Majority  Leader. 
Robert  Dole.  Republican  Leader. 
U.S.  Senate.  Wasnington.  DC. 

De.\r  George  and  Bob.  We  are  writing  re- 
garding the  Senates  consideration  of  S.  1824. 
the  Legislative  Reorganization  Act  (Cal 
Order  «503i  We  fear  the  Senates  tight  sched- 
ule and  procedural  roadblocks  could  make  it 
impossible  to  produce  reasoned  reforms  in 
Congress's  operations  this  year. 

Because  S  1824  contains  matters  in  the 
Budget  Committee's  jurisdiction,  it  is  sub- 
ject to  a  point  of  order  under  section  306  of 
the  Budget  Act  If  this  point  of  order  was 
raised  against  the  bill,  it  requires  60  votes  in 
the  Senate  to  waive  it. 


We  ask  that  the  bill  be  referred  to  the 
Budget  Committee  for  a  limited  time  period, 
that  the  bill  be  discharged  from  the  Budget 
Committee  at  the  e.xpiration  of  the  referral, 
and  that  the  Budget  Committee's  actions  on 
the  bill  be  limited  to  making  recommenda- 
tions. We  hope  that  this  action  could  take 
place  quickly  so  that  the  bill  could  be  taken 
up  on  the  floor  within  a  week  after  the  re- 
cess. 

We  realize  that  this  is  an  unusual  request. 
However,  this  bill  is  unique  in  many  re- 
spects Last  year,  the  Joint  Committee  on 
the  Organization  of  Congress  conducted  the 
most  exhaustive  study  of  Congress  ever  This 
effort  led  to  a  unanimous  recommendation 
for  legislation  to  reform  the  Congress,  which 
we  Introduced  as  S.  1824. 

Two  years  ago.  the  Senate  passed  legisla- 
tion that  called  for  Congressional  reform  and 
created  the  Joint  Committee.  .After  all  this 
effort,  it  would  be  ironic  indeed  if  the  Senate 
did  not  bother  to  even  consider  Congres- 
sional reform  legislation  or  if  it  died  on  a 
procedural  motion. 

We  appreciate  your  consideration  of  this 
request. 

Sincerely. 

d.wid  l.  boren. 
Pete  V  Dome.mcl 

Mr.  DOMENICI.  Mr.  President.  I  lay 
no  blame  on  anyone.  But  essentially 
that  request  was  denied  because  noth- 
ing was  done. 

So  here  we  are  charged  with  trying 
to  make  things  work  better  and  we  are 
going  to  get  thrown  off  this  floor  by  a 
procedure  that  says  we  really  did  not 
mean  it.  We  did  not  mean  your  joint 
committee  ought  to  do  this.  We  meant 
when  you  are  finished  you  ought  to 
take  it  to  the  Budget  Committee,  take 
to  the  Governmental  Affairs  Commit- 
tee, and  you  ought  to  take  it  to  the 
Rules  Committee.  By  the  time  we  fin- 
ished, we  would  be  into  the  next  cen- 
tury. 

So  we  are  here  today  in  a  very  ex- 
traordinary way.  You  are  going  to  get 
to  vote.  You  are  going  to  get  to  vote.  If 
anybody  thinks  when  they  vote  on  that 
point  of  order— I  will  move  to  waive 
that  point  of  order  or  my  good  friend 
from  Oklahoma  will  -that  it  is  not  a 
vote  on  this  bill,  that  it  is  a  process 
vote,  they  are  doing  precisely  the  kind 
of  thing  in  this  body  that  we  were 
asked  to  try  to  fix  to  make  things  un- 
derstandable, forthright  and  account- 
able. 

I  would  say  to  anybody  that  is  going 
to  vote  against  this,  if  that  point  of 
order  is  denied,  then  this  would  be  sub- 
ject to  amendments.  So  it  would  be 
here  and  if  Senators  want  to  amend  it. 
they  could.  We  at  least  would  have  one 
vote  indicating  that  "committee,  you 
did  a  good  job."  Let  us  lay  the  work  of 
the  committee  before  the  Senate. 

Having  said  that,  I  want  to  remind 
everybody  in  one  sense,  when  they  vote 
to  waive  the  Budget  .\ct — or  let  me  put 
it  another  way:  When  they  waive  to 
kill  this  bill  on  a  point  of  order,  they 
have  just  decided  that  they  do  not 
want  to  cut  the  subcommittees  of  the 
Senate  in  half.  They  are  going  to  be 
voting  that  they  do  not  want  to  cut  in- 
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dividual  Senators'  assignments  by  25 
percent.  They  are  going  to  vote  that 
they  do  not  want  to  abolish  any  com- 
mittees. They  are  going  to  vote  that 
Senators  cannot  decide  the  way  the 
committees  are  going  to  be  reduced. 
Under  our  recommendations.  Senators 
are  going  to  have  that  choice  and  some 
committees  that  do  not  have  enough 
Senators  choosing  it  are  going  to  be 
rolled  into  other  committees  with  ap- 
propriate jurisdiction.  They  are  going 
to  be  voting  against  a  proposition  that 
says  proxies  cannot  affect  the  outcome 
of  a  vote. 

How  many  times  do  the  American 
people  ask  how  did  that  happen?  How 
did  this  vote  get  out  of  there?  They 
happen  to  catch  it  on  C-SPAN  and 
there  were  not  very  many  people  in  at- 
tendance. Maybe  five  Senators.  They 
heard  three  vote  "no"  and  two  vote 
"aye."  And  all  of  a  sudden  the  bill  is 
reported  out  14  votes  for  it.  They  are 
saying  why?  It  is  because  you  are  going 
to  vote  against  the  proposition  that  is 
going  to  say  proxies  cannot  be  used  to 
affect  the  outcome  of  a  vote. 

Committees  are  meeting  right  now.  I 
urge  every  Senator  listening  to  pull 
out  his  little  calendar  for  the  day  and 
see  how  many  meetings  are  scheduled 
at  the  same  time  and  we  are  not  even 
in  a  real  legislative  session.  If  this  was 
a  month  ago  and,  you  took  out  your 
calendar  you  would  probably  have 
three  meetings  at  the  same  time  at  10 
o'clock  this  morning.  If  you  are  on  the 
Finance  Committee,  you  have  one.  Ob 
viously,  if  you  were  one  of  those  Fi- 
nance Committee  members  who  is  also 
on  Governmental  Affairs,  you  mitjht 
have  an  investigative  subcommittee 
there  that  you  are  supposed  to  be  at. 
and  then  if  you  are  on  the  Energy  Com 
mittee.  like  I  am,  you  would  have  that 
there. 

Frankly,    we    believe    the    time    h.\^ 
come    to    use    computers   and    modern 
technology   to  force   the  scheduling  of 
meetings  so  we  do  not  have  a  maxi 
mum  of  overlap.  Instead  of  just  kind  of 
arbitrarily  saying  too  bad  if  you  can 
not  come,   the  chairman  has  just  de 
cided   that   1   week   from   today  at  9  30 
there  is  a  hearing   That  is  what  vou  are 
going  to  be  voting  against 

Mr.  President,  the  Conttie.-s  of  the 
United  States  under  our  Constitution 
goes  in  session  for  2  years,  and  2  years 
happens  to  be  one  Congress  What  do 
we  do  that  befuddles  the  American  peo- 
ple, frustrates  Senators?  One  of  our  op 
ponents  who  will  raise  the  point  of 
order,  a  very  distinguished  Senator. 
has  said  one  of  the  things  wrong  with 
this  Congress  is  fractured  attention 

My  friend  from  Oklahoma  quoted 
Senator  BVRn.  He  encapsulated  what 
was  one  of  the  thing's  wrout^.  frae 
tured  attention."  My  notion  of  frac- 
tured attention  is  that  we  do  things 
over  and  over  and  over  again  when  it  ;s 
not  necessary. 

Just  think  with  me.  The  first  year  of 
the  103d  Congress -remember  it  goes  on 
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for  2  years-  tne  Defense  authoi'izalion 
bill,  they  do  one  for  1  year  because  the 
appropriators  are  going  to  do  one  for  1 
year.  So  if  they  do  -h.';;-  work,  they 
come  to  the  floor  and  «•>  vote  )n  the 
same  issues.  My  good  friend  fi'im  .Xr- 
kansas  will  raise  at  least  three  anu'nd 
ments  on  the  Defense  .lathoiization 
'nill.  Some  time  later  on  :r,y  ^rood  frienii 
from  Hawaii.  Senator  l:^i<VYV..  -Aill 
bring  a  1-yca.r  appropriations  bill.  We 
will  again  vote  on  the  same  issues. 

The  public  is  confused  They  ought  to 
be.  And  as  it  has  developed  now  prior 
to  all  that,  they  will  vote  on  a  budget 
resolution,  and  even  thou^n  the  budget 
resolution  sajys  there  are  no  line  items 
in  this,  you  just  set  a  bit:  dollar  num- 
ber for  defense  and  all  the  other  discre 
tionary  spending,  you  will  have  a  vote 
probably  on  the  same  three  issues  be 
cause  someone  wants  to  make  the 
point  that  you  can  get  by  with  less  de- 
fense if  yoo  take  out  the.-.e  three 
things. 

So  in  1  year  in  this  botiy  you  -a-xW 
vote  three  times  on  the  same  ;s.--ue,  and 
then  it  goes  on  to  conference  '^'ou  con- 
fer over  there  and  you  brintr  it  back, 
and  you  will  debate  and  vote  again  on 
the  same  issues  In  one  i.onibined  pack- 
age. 

Just  think  of  the  wasted  time,  effort. 
and  redundancy  to  do  that  all  over 
again  the  next  year.  It  is  -he  same  Con 
gress.  Hardly  enough  tinie  has  L,'one  by 
for  you  to  have  even  left  the  .Appro- 
priations Committee. 

It  seems  to  me  you  could  almost  sit 
in  there  and  wait  around  for  the  next 
batch  of  appropriations  it  comes  so 
often.  The  year  ends  October  1.  You 
come  in  this  Januai'v  Bv  February  and 
March  you  are  workim:  on  appropria- 
tions. You  work  on  ;t  all  year.  You 
vote  on  13  appropiiations  bills.  You 
have  voted  on  a  nunit'e;-  of  authorizing 
bills,  some  for  1  year,  some  tor  2  years 
You  would  have  voted  on  a  budget  reso- 
lution for  1  year  and  vou  come  back 
the  next  year  and  do  :t  all  over  again. 

Frankly,  there  probably  is  going  to 
be  some  evidence  presented  here  or 
some  contention  that  that  is  good  for 
the  country  They  will  argue  that  that 
is  how  we  get  oversitrht.  that  each  year 
if  you  do  it  every  ve;i:-  you  pet  a  chance 
to  look  at  the  appropriations  process 
annually  and  that  ^^ives  you  good  Gov- 
ernment and  you  get  to  develop  good 
programs, 

'.  believe  that  is  not  the  case.  As  a 
n'.at'er  of  fact,  I  believe  we  are  not  get- 
•inir  any  o\-ersit:ht  because  we  do  not 
ha\p  any  time  to  do  oversight.  Any- 
bodv  who  I'an  tell  this  Senator  that 
With  an  annua!  budget,  an  annual  ap- 
propriation and  annual  authorizations 
that  there  is  time  left  over  to  go  over 
and  see  what  is  happening  to  Medicaid. 
what  '.s  happening  to  any  of  the  pro- 
trranis  vou  uot  around  -  is  fraud  occur- 
::nt:'  Go  over  and  look  at  the  housing 
I'l  iju^i-.tnis  They  are  in  such  a  mess  that 
C'o.iikiress    dors    not    even    know    which 


way  to  tuin  We  do  not  have  the  slight- 
est idea  hov.'  many  billions  of  dollars  it 
.s  going  to  cost  for  one  of  the  programs 
that  we  have  been  funding  on  a  short 
term  that  should  be  on  long  term.  It 
could  be  511  billion  a  year  that  we  are 
shoi't 

Th.it  is  hardly  enough  time  to  have  a 
h-a:;:ib-.  Why?  Every  year  you  have  to 
do  .iv.  appropriations  bill,  you  have  to 
do  a  iiudget  resolution,  and  you  have  to 
do  a  iiumber  of  authorizations,  at  least 
authorizations  for  defense. 

Now.  many,  many  months  ago — in 
fact,  the  months  have  now  gone  into 
years  -a  very  distinguished  Senator, 
who  also  happened  to  be  from  Okla- 
homa. Senator  Bellmon,  as  he  left,  he 
kiiid  of  delivered  one  of  his  "Here's 
vvhrtt  1  ve  learned  and  here's  what  the 
Senate  has  meant  to  me"  speech.  A 
very  basic,  simple  suggestion  was 
made.  Essentially,  the  Senator  from 
Oklahoma.  Senator  Bellmon,  said; 
■Would!:  '  ii  be  marvelous  if,  for  1  year 
out  of  t'r.--  2.  committees  that  have  ju- 
risdiction over  programs  had  no  excuse 
not  to  i'lave  hearings  about  them  and 
oversignt  and  to  think  about  them  be- 
cause' there  would  be  no  appropriations 
bills  or  a  budget  to  consider  that 
.vear.'" 

Essentially,  he  was  suggesting  that 
out  of  a  2-year  Congress,  you  take  1 
year  .md  do  all  the  appropriating,  do 
the  rjudgeting.  do  the  tax  writing,  and 
then  the  second  year  do  oversight,  have 
heaimgs,  in-depth  hearings,  to  find  out 
what  :d  going  on  in  the  country,  what 
IS  gome  wrong  with  legislation,  what 
do  we  M-ally  need  that  we  are  not 
doing  He  r>a;d.  Wouldn't  that  change 
things'.'  ■ 

That  IS  exact  1',  wh.a'  this  committee 
said  we  ought  to  ao  .And  they  said  we 
ought  to  iel  quarterly  budget  reports 
and.  yes.  there  could  be  supplemental 
appi'opriations  and  we  are  going  to 
have  some  come  down  here  and  say. 
■  That  will  not  work." 

Well,  the  Congre.ssional  Budget  Office 
says  that  only  4  percent  of  the  discre- 
tionary spending— and.  to  put  it  in 
everybody's  language,  discretionary 
spending  is  what  you  appropriate,  what 
you  must  appropriate,  because,  by  defi- 
nition here,  it  lasts  for  1  year  and  you 
have  got  to  appropriate  it  again — 4  per- 
cent of  the  discretionary  spending 
must  be  annual  because  of  unpredict- 
able funiiinp  patterns. 

That  means  96  percent  of  discre- 
tionai'v  spending  docs  not  need  to  be 
funded  on  an  .mnual  basis  because  it  is 
predictati!'.'  Nriw  why  do  we  then  insist 
on  lettinu  the  ■!  percent  drive  the  96? 
We  could  at  least  figure  out  a  way  that 
the  96  percent  that  is  predictable  go  on 
a  2-year  basis  That  will  have  to  take  a 
little  thinking,  a  little  carving  out. 

Of  the  72,S  discretionary  accounts, 
says  CBO.  63  percent  changed  by  less 
than  10  percent  from  the  previous  year. 
Now.  frankly,  if  we  set  about  to  do  the 
2  years,  we  would  even  be  able  to  figure 
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that  out  where  there  would  not  be  any 
problem  between  the  2  years,  because 
we  would  learn  how  to  do  it  and  it 
would  not  take  very  long.  And  then  we 
would  do  the  budget  resolution  for  2 
years.  We  would  not  have  a  reconcili- 
ation bill.  That  is  that  big  hodgepodge 
we  put  together  to  try  to  make  some 
savings  that  are  required  by  the  budget 
resolution.  We  could  not  do  those  more 
than  once  every  2  years. 

Now.  I  ask  the  occupant  of  the  chair 
and  every  Senator  that  is  listening, 
would  not  this  make  a  dramatic,  posi- 
tive change  in  the  U.S.  Senate? 

The  committees  that  you  are  on.  I 
say  to  Senators,  that  do  not  have  time 
to  have  in-depth  hearings.  2  or  3  weeks 
at  a  time  of  an  oversight  nature  as  to 
whether  our  veterans"  hospitals  are 
working  right  or  not.  whether  the  In- 
dian programs  for  the  Indian  people  are 
working  or  not.  whether  the  bureauc- 
racy is  carrying  out  our  will  or  have 
they  gotten  to  a  point  where  they  are 
doing  it  their  way. 

In  fact,  I  believe  that  our  programs 
are  in  such  a  state  of  shambles  because 
of  management  misdirection,  and  im- 
proper writing  of  laws,  that  there  are 
scandals  just  waiting  around  to  occur. 

And  guess  how  we  do  most  of  our 
oversight?  I  checked  for  just  3  or  4 
weeks  to  see  what  some  committees 
were  doing.  Most  of  the  oversight  that 
goes  on  goes  on  because  somebody  in 
the  press  found  a  program  that  is  not 
working  or  they  found  a  scandal  out 
there  that  we  were  being  ripped  off  and 
they  write  about  it.  It  does  not  take  a 
committee  2  weeks  to  get  on  with  that 
We  ought  to  find  those 

That  is  why  the  American  people  are 
angry  at  us.  We  are  not  spending 
enough  time  trying  to  find  that  out. 
And  you  speak  of  reinventing  Govern- 
ment. You  are  not  going  to  reinvent 
Government  by  just  reducing  the  num- 
ber of  Federal  employees  and  consoli- 
dating a  few  programs.  You  are  re- 
inventing Government  when  you  find 
out  what  is  not  working  in  Government 
and  do  something  about  it  across  the 
board. 

And  I  defy  anybody  to  come  here  to 
the  floor— dedicated  appropriator.  dedi- 
cated authorizer.  dedicated  tax  writer, 
and  entitlement  writer— and  tell  this 
Senate  that  there  is  plenty  of  time 
under  this  system  to  get  this  done. 

And  I  would  also  say,  for  those  who 
think  there  is  plenty  of  time  and  we  go 
to  the  2-year  system.  1  year  for  one 
part  of  it  and  another  year  for  the 
other  part  of  it.  for  those  of  you  who 
think  we  have  plenty  of  time,  it  might 
be  that  we  could  even  get  out  of  here 
earlier.  Maybe  we  could  cut  all  this 
time  in  Washington  in  half. 

I  know  Senator  Baker  and  others 
have  been  suggesting  we  spend  way  too 
much  time  here.  One  way  to  do  that  is 
not  to  have  to  do  everything  so  redun- 
dantly, over  and  over  again  every  12 
months. 
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Now.  when  you  vote  within  the  next 
couple  of  hours  to  kill  this  bill  on  a 
point  of  order,  you  are  voting  against 
all  these  things  that  I  am  talking 
about.  And  you  will  have  decided  that 
you  are  going  to  take  the  easy  way  out. 
use  a  budget  point  of  order  that  has  lit- 
erally, literally,  said  that  the  Budget 
Committee  should  have  had  this  sent 
to  them.  This  bill  that  we  have  ready 
here,  this  bill  that  we  have  on  the  reor- 
ganization of  the  Congress,  did  not  go 
to  them.  Thus,  they  did  not  have  time 
to  look  at  it,  although  it  went  to  the 
Rules  Committee,  although  a  biparti- 
san committee  voted  unanimously  to 
report  it  out  after  1  year  of  hearings. 
you  just  kind  of  cavalierly  vote  that  it 
is  subject  to  this  procedural  deficiency 
If  you  do  that,  you  are  voting  against 
these  things  that  I  am  talking  about 
and  more  because  we  have  not  listed  all 
of  them  yet.  There  is  plenty  more  re- 
form. 

Senator  Bore.n  has  alluded  to  reduc- 
ing the  number  of  subcommittees,  cut- 
ting them  in  half.  Well.  I  do  not  have 
any  more  confidence  that  if  we  do  not 
do  something  like  this  that  we  will 
ever  get  them  cut  back.  There  is  a 
waiver  rule.  The  waiver  gets  changed 
all  the  time  and  the  subcommittees 
grow. 

Frankly,  I  have  a  lot  of  subcommit- 
tees. Somebody  could  come  down  here 
and  say.  -You  serve  on  slightly  above 
average."  Of  course,  I  do.  I  have  been 
here  for  22  years.  I  take  my  work  seri- 
ously. But  I  cannot  even  go  to  all  the 
subcommittees.  Nobody  works  harder 
than  this  Senator.  I  cannot  make  it, 
because  I  have  two  or  three  at  the 
same  time.  That  is  ridiculous 

The  American  people  are  wondering 
who  is  doing  all  this  work  up  here;  who 
is  writing  all  these  bills. 

I  just  mentioned  to  my  good  friend, 
since  1970,  on  average,  bills  that  come 
out  of  here  are  five  times  longer  in 
terms  of  number  of  words  used— five 
times.  Why  do  you  think  we  need  so 
many  staff?  Because  we  do  not  have 
enough  time  to  put  our  own  attention 
on  it  and  do  it  ourselves.  We  do  it  very 
superficially.  And  very  bright,  smart 
staff— God  bless  them— they  help  us  all. 
They  do  the  work.  That  is  why  the 
numbers  have  gone  up,  too. 

We  decided  if  you  go  with  this  2-year 
cycle,  you  can  reduce  the  staff,  too. 
And  so  we  are  recommending  that  in 
here,  that  Congress  get  littler  and  its 
support  agencies  be  more  responsive. 
At  the  General  Accounting  Office,  over 
5.000  people  work  there. 

Our  bill  says  that  in  the  second  year 
of  every  Congress  when  we  are  sup- 
posed to  be  doing  oversight,  the  pri- 
mary role  of  the  GAO— primary  role- 
would  be  to  help  the  committees  and 
subcommittees  to  see  what  is  going  on, 
right  or  wrong,  with  their  Government 
that  the  taxpayers  are  paying  for. 
Those  are  important  things. 

Mr.  BOREN  Mr.  President,  will  the 
Senator  yield'' 


Mr.  DOMENICI.  I  will  be  pleased  to 
yield 

Mr.  BOREN.  First.  I  commend  the 
Senator  on  the  comments  he  has  just 
been  making.  I  think  those  who  have 
heard  those  comments  understand  why 
I  feel  a  great  debt  of  gratitude  to  him 
for  the  leadership  he  provided  in  this 
joint  committee,  bipartisan  commit- 
tee, on  the  reform  of  Congress 

Let  me  say.  the  spirit  which  he  indi- 
cated and  demonstrated  throughout 
our  proceedings  is  exactly  the  kind  of 
spirit  we  need  if  we  are  going  to  get 
this  country  back  on  track— that  is. 
thinking  about  what  is  in  the  national 
interest  before  we  think  about  what  is 
in  a  personal  interest  or  in  a  narrow, 
partisan  interest.  I  salute  him  for  the 
spirit  with  which  he  served  as  the 
cochair  and  vice  chair  on  the  Senate 
side  of  that  committee. 

Would  the  Senator  agree  with  me 
that  it  would  be  best  if  we  could  be 
having  this  debate  in  the  format  in 
which  we  are  not  having  to  tack  on 
this  comprehensive  set  of  recommenda- 
tions to  another  pending  matter;  in 
fact,  an  amendment  in  disagreement  to 
a  conference  report  on  appropriations 
for  the  District  of  Columbia?  As  I  have 
said,  it  is  ironic  and,  indeed,  symbolic 
that  we  are  having  to  take  this  action, 
because  it  again  demonstrates  that  it 
is  very  difficult  in  this  institution  to 
do  our  business  in  a  straightforward 
fashion  so  we  can  focus  our  attention 
in  an  orderly  sequence  on  matters  that 
should  come  before  us. 

Would  he  agree  with  me  that  it  would 
not  have  been  our  preference  to  have 
acted  in  this  way  and  that,  indeed,  if 
we  could  have  been  assured  by  the  lead- 
ership on  both  sides  of  the  aisle— in- 
deed, if  we  could  still  be  assured  by  the 
leadership— that  the  recommendations 
of  our  committee  as  they  came  through 
the  process,  through  the  Rules  Com- 
mittee, both  in  terms  of  a  bill  and  also 
of  a  resolution,  that,  if  we  could  have 
assurance  that  we  could  have  those 
matters  considered  on  the  floor,  sched- 
uled to  a  time  certain,  given  a  chance 
to  have  orderly  and  comprehensive  de- 
bate on  these  proposals  to  amend  these 
proposals  and  have  them  considered  as 
they  should  be  considered,  that,  indeed, 
is  still  our  preference?  It  is  only  be- 
cause as  of  this  moment— and  I  suppose 
there  is  still  time,  we  could  receive 
such  assurance  and  I  hope  we  would— 
but  as  of  this  moment  we  are  having  to 
follow  this  procedural  mechanism  sim- 
ply because  we  have  not  been  allowed 
to  receive  those  assurances  which 
could  be  given  by  the  joint  leadership 
here,  and  that  would  be  what  would  be 
preferable  to  us  and  I  am  sure  to  others 
on  a  matter  of  this  importance. 

Mr.  DOMENICI.  I  could  not  agree 
more,  and  I  thank  the  Senator  for  his 
comments  about  my  work.  I  want  to 
share  just  one  more  fact  with  the  Sen- 
ator 

We  have  one  Appropriations  Commit- 
tee. It  really  is  supposed  to  spend  our 


money  except  for  those  programs  we 
create  which  are  entitlements.  Let  me, 
for  the  record,  state  what  an  entitle- 
ment is  because  it  is  very  confusing 
An  entitlement  is  a  benefit,  either  in 
kind  or  in  dollars,  that  a  citizen  can  go 
to  court  and  sue  for  and  get  the  money. 
So  all  these  other  definitions  of  enti- 
tlements pale  before  that  one.  That 
means  Social  Security  recipients,  if  we 
stop  paying  them,  they  can  go  to  a 
Federal  court  and  have  the  Federal 
Government  ordered  to  pay  them.  That 
means  Medicaid,  Medicare— the  same 
kind  of  thing. 

All  those  programs  that  are  funded 
by  the  Appropriations  Committees,  the 
education  program  and  every  other 
program,  is  supposed  to  be  authorized 
by  a  committee.  We  do  not  just  pull  it 
out  and  pay  for  it  in  appropriations. 

This  system  is  so  broken  down  that 
$57  billion  of  appropriated  money  annu- 
ally is  not  even  authorized.  We  run 
around  and  say  we  have  these  two  won- 
derful systems  working  together:  One 
is  the  horse  and  one  is  the  cart.  But. 
frankly,  the  horse  is  broken  down.  The 
horse  is  the  authorizing  committee. 
and  they  say  we  are  broken  down  be- 
cause there  are  too  many  processes 
around  here.  They  blame  the  budget 
process.  Then  they  blame  the  appro- 
priations process.  Why  do  we  not  just 
say  we  want  them  all  to  be  stronger? 
But  they  cannot  all  be  stronger  and 
have  to  do  their  work  every  year  over 
and  over  again  on  the  same  or  similar 
subject  matter. 

I  want  to  go  through  just  a  couple 
more  of  what  is  in  this  bill.  I  repeat, 
the  process  we  are  going  for  is  this: 
The  Boren-Domenici  amendment, 
which  is  the  entire  recommendation  of 
the  special  joint  bipartisan  committee, 
is  pending.  If  we  defeat  the  point  of 
order  and  adopt  the  amendment,  it  is 
subject  to  amendment.  So  those  who 
want  to  amend  it  could  amend  it  then. 
This  Senator,  as  a  Republican— I 
went  to  those  committee  meetings  in  a 
total  and  pure  spirit  of  not  being  par- 
tisan. But  I  must  tell  the  Senate  that 
I  did  not  agree  to  be  for  pieces  of  this, 
one  piece  at  a  time.  I  am  for  some  floor 
procedure  amendments.  They  are  in 
this  package. 

Motion  to  proceed?  We  do  not  take  as 
much  time  on  it.  If  this  package  is 
adopted.  Senate  resolutions  have  to 
have  10  sponsors.  We  did  that,  too.  But 
I  am  in  favor  of  these  changes,  if  we 
adopt  the  full  package,  because  I  can 
see  them  all  weaved  together  and  they 
will  make  a  tapestry  that  will  make 
this  place  work  better.  But  I  am  not 
going  to  be  for  pieces  of  it,  and  I  urge 
my  friends  on  this  side  of  the  aisle,  if 
we  dismember  this  into  little  pieces,  I 
am  going  to  urge  they  reconsider  the 
whole  thing  and  wait  around  until  we 
can  get  back  and  have  another  pack- 
age. 

Let  me  conclude.  We  believe  in  an  or- 
derly  process,   cutting  the  number  of 


subcommittees  in  half  and  making  it 
,ilmt:is'  impossible  lo  add  them  by 
waivfcT  because  you  have  to  bring  it  to 
the  floor  of  the  Senate  and  vote.  We 
abolish  four  joint  committees.  Obvi- 
ously, we  may  have  lost  a  number  of 
votes  right  theie,  because  perhaps 
those  who  are  on  those  joint  commit- 
tees will  come  down  here  and  vote  pro- 
cedurally on  killing  this  bill  on  a  pro- 
cedure called  a  point  of  order.  But  we 
think  we  did  what  you  asked  us  to  do. 

On  the  2-year  budget  cycle,  some  are 
going  to  come  down  and  say,  "Why  do 
we  not  do  the  budget  2  years,  but  let  us 
do  appropriations  every  year?"  Frank- 
ly. I  believe  thef^  is  more  reason  to  do 
a  budget  resolution  every  year  than 
there  is  appropriations  every  year,  and 
I  say  that  having  been  here  a  while  and 
having  done  both  I  believe  that.  But  I 
think  2  yeai-s  on  both  would  be  far  bet- 
ter for  this  institution  and  for  the 
American  people  in  terms  of  our  being 
able  to  get  oi;r  job  done  right. 

I  want  to  close  by  saying  this  U.S. 
Senate  is  a  fantastic  place  to  serve.  I 
have  been  very  privileged  I  hope  I  can 
serve  here  a  lot  longer.  But  I  do  believe 
that  the  most  important  thing  we 
could  do  is  to  makt>  the  U.S.  Senate 
work  better,  I  believe  we  are  too  frac- 
tionalized.  we  cannot  develop  any  at- 
tention span,  and  we  relegate  and  dele- 
gate our  job  an'i  mu-  work  too  much  to 
others  because  we  are  asked,  under  a 
process  and  procedure,  to  comply  with 
rules  and  other  things  that  make  it  al- 
to get  our  job  done, 
'oday  there  will  be  a 
have  told  my  col- 
:hink  it  is  going  to  be, 
to  give  this  reform  a 
chance  ari'i  il''nv  the  point  of  order  and 
then  let  us  take  a  look  at  it  once  it  is 
before  us  in  i's  true  foi'm, 

I  yield  the  noor 

Mr.  PKLL  Mr  President.  I  rise  in  op- 
position to  the  Domenici-Boren  amend- 
ment because  it  does  not  reflect  the  re- 
visions in  congressional  reorganization 
which  were  recommended  by  the  Com- 
mittee on  Rules  and  Administration, 

I  am  opposed  to  the  proposed  elimi- 
nation of  the  J(jint  Committee  on  the 
Library,  because  I  believe  the  Joint 
Committee  fulfills  a  useful  role  and  its 
proposed  elimination  would  be  a  mean- 
ingless reform 

I  should  note  for  the  record  that  I 
have  served  on  the  .Ii.imt  Committee  on 
the  Library  foi  many  years  and  am  its 
vice  chairman  during  the  103d  Con- 
LTr.'-^.-  I  mitrht  add  that  I  regard  this 
service  as  somewhat  of  a  family  tradi- 
tion inasmuch  as  my  father  served  on 
the  joint  committee  as  a  member  of 
the  House  of  Representatives  in  the 
1920"s. 

I  can  understand  why  the  Joint  Com- 
mittee on  the  Library,  which  dates 
back  to  1802  and  is  probably  the  oldest 
extant  congressional  committee,  might 
be  dismissed  as  an  obsolete  anachro- 
nism. But  I  would  contest  such  a  view 
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most  impossible 
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vote.    Obviously. 
leagues  what 
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and  suggest  it  is  more  accurate  to  view 
the  Joint  Committee  as  a  very  useful 
vestige,  which  has  survived  precisely 
because  of  its  utility. 

In  the  early  days  of  the  Republic 
such  joint  committees  were  established 
for  atlministrative  purposes,  and  the 
Joint  Committee  on  the  Library  filled 
just  such  a  I'ole  for  nearly  a  centur.y.  In 
effect,  it  managed  the  day-to-day  oper- 
ations of  the  Library,  which  in  those 
early  davs  must  have  been  a  very  mod- 
est task 

But  witti  tlie  explosive  growth  of  the 
Library's  i  tillections  following  the  pas- 
sage of  the  1870  copyright  law  requiring 
the  deposit  of  copyright  items,  the 
management  task  outgrew  the  joint 
committee's  capacity  and  in  1897  Con- 
gress assigned  to  the  Librarian  of  Con- 
gress direct  responsibility  for  day-to- 
day m.anagement. 

There  remained  a  need  to  oversee  and 
give  policy  direction  to  the  Librarian. 
and  that  is  what  the  role  of  the  Joint 
Committee  has  been  since  that  time.  It 
is  a  role  of  consultative  supervision 
somewhat  akin  to  that  of  a  corporate 
board  of  directors.  Since  the  Joint 
Committee  has  no  legislative  author- 
ity. It  exerts  its  influence  by  verbal  ad- 
vice and  written  consent,  which  re- 
flects its  memibers  sense  of  congres- 
sional will. 

The  consultative  process  is  largely 
informal  and  unstructured.  The  Librar- 
ian frequently  simply  advises  the  Joint 
Com.mittee  of  various  matters,  some- 
times seeking  the  assent  of  the  chair- 
man and  vice  chairman,  representing 
as  they  do  by  tradition,  the  two 
Houses 

On  matters  of  substance  on  which  the 
formal  approval  of  the  Joint  Commit- 
tee is  necessary  and  appropriate,  the 
membership  is  genei-ally  polled  by  doc- 
ument and  a^senf  is  registered  by  sig- 
nature. The  .Joint  Committee  meets 
only  infrequently,  and  then  generally 
for  informational  hearings  when  there 
would  be  a  clear  benefit  from  a  multi- 
lateral exchange  of  viewpoints. 

I  would  submit  to  you  that  this  ar- 
rangement, while  not  perfect,  serves 
very  effectively  to  coordinate  congres- 
sional supervision  of  an  institution 
which  has  a  wholly  unique  relationship 
to  the  national  legislature.  The  Li- 
brary is  the  creature  of  the  Congress 
and  the  Congress  is  in  turn  highly  de- 
pendent on  the  Library  for  substantive 
support  There  must  be  a  continuing 
mechanism  in  place  for  transmitting 
the  will  of  Congress  to  the  Library,  and 
the  Joint  Committee,  in  my  view,  is 
the  most  effective  mechanism  for  this 
purpose 

I  would  further  submit  that  there  are 
clear  advantages  to  both  parties  in 
having  the  mechanism  of  a  joint  com- 
mittee. It  gives  the  Library  a  single 
source  to  which  if  can  turn  for  an  ex- 
pression ol  policy  which  represents  the 
will  of  both  bodies,  .■^nd  in  this  connec- 
tion. 1  would  note  that  the  joint  com- 


mittee structure  forces  interhouse  con- 
sultation at  the  staff  level,  and  then 
assent  by  members,  before  any  action 
of  the  Joint  Committee  can  result. 

The  advantage,  from  the  congres- 
sional point  of  view,  is  that  the  joint 
committee  structure  requires  us  to  find 
a  common  ground  of  agreement  on  any 
given  issue,  and  once  having  done  so. 
we  are  protected,  to  a  good  degree, 
from  having  our  client,  the  Library, 
play  off  one  House  against  the  other  in 
seeking  to  manipulate  congressional 
will. 

I  would  hasten  to  add.  parentheti- 
cally, that  in  my  view  the  Joint  Com- 
mittee hardly  poses  a  threat  to  the 
benefits  of  bicameralism  which  were 
argued  so  effectively  by  James  Madi- 
son, because  the  function  in  this  case  is 
limited  to  consultation  and  adminis- 
trative approval,  relating  to  an  institu- 
tion which  is  intimately  tied  to  the 
Congress  as  a  whole  and  not  to  the 
House  or  Representatives  or  the  Senate 
as  separate  entities. 

Finally,  I  would  note  that  the  work 
of  the  Joint  Committee  is  performed  by 
staff  members  who  have  many  other 
duties  but  who  would  probably  have  to 
perform  the  same  functions  with  re- 
spect to  the  Library  if  the  Joint  Com- 
mittee were  to  be  abolished.  So  I  sub- 
mit that  the  proposed  abolition  would 
yield  no  significant  economy  and  would 
only  have  the  effect  of  removing  a  use- 
ful framework  for  coordinated  over- 
sight. 

Turning  to  another  aspect  of  the  pro- 
posed reorganization.  I  would  like  to 
record  my  reservations  about  the  pro- 
posal to  limit  the  number  of  sub- 
committees that  would  apply  to  most 
committees.  Speaking  from  my  per- 
spective as  a  chairman  of  the  Commit- 
tee on  Foreign  Relations,  I  find  this 
proposal  arbitrary  and  unduly  restric- 
tive. 

Because  the  scope  of  the  Foreign  Re- 
lations Committee  is  indeed  worldwide, 
we  traditionally  have  organized  our 
subcommittee  structure  along  geo- 
graphic lines  and  to  a  lesser  extent 
along  substantive  lines  as  cir- 
cumstances dictate.  We  currently  have 
seven  subcommittees  in  all,  of  which 
five  are  regional  subcommittees,  as  fol- 
lows: Subcommittee  of  African  Affairs; 
Subcommittee  on  East  Asian  and  Pa- 
cific Affairs;  Subcommittee  on  Euro- 
pean Affairs;  Subcommittee  on  Near 
Eastern  and  South  .■\sian  .\ffairs;  and 
Subcommittee  on  Western  Hemisphere 
and  Peace  Corps  Affairs. 

In  addition,  we  have  a  Subcommittee 
on  International  Economic  Policy, 
Trade.  Oceans,  and  Environment  and  a 
Subcommittee  on  Terrorism.  Narcot- 
ics, and  International  Operations. 

It  seems  to  me  that  any  requirement 
to  merge  or  consolidate  the  work  of 
these  subcommittees  could  have  the  ef- 
fect of  reducing  the  focus  and  intensity 
of  the  committee's  attention  to  the 
matters  it  must  consider.  .And  I  might 
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also  note  that  most  members  of  the 
committee  already  have  limited  them- 
selves to  only  two  subcommittees,  so 
in  Chat  sense  the  objectives  of  the  pro- 
posed reorganization  are  already  at- 
tained, or  soon  can  be  with  minimal 
adjustments. 

I  have  the  same  reservations  from 
my  perspective  as  a  member  of  the 
Committee  on  Labor  and  Human  Re- 
sources, and  as  chairman  of  one  of  its 
subcommittees.  namely  the  Sub- 
committee on  Education,  Arts,  and  Hu- 
manities. 

The  Committee  on  Labor  and  Human 
Resources  has  extremely  broad  juris- 
diction over  a  wide  range  of  social  con- 
cerns and  presently  has  six  subcommit- 
tees to  address  those  issues.  In  addition 
to  the  subcommittee  already  men- 
tioned, the  other  subcommittees  are: 
Subcommittee  on  Aging;  Subcommit- 
tee on  Children.  Family.  Drugs,  and  Al- 
coholism; Subcommittee  on  Disability 
Policy;  Subcommittee  on  Employment 
and  Productivity;  and  Subcommittee 
on  Labor. 

Given  the  broad  scope  of  the  commit- 
tee's responsibilities,  it  seems  to  me 
that  the  consolidation  of  its  structure 
into  three  subcommittees  would  make 
for  unwieldy  workloads  at  the  sub- 
committee level  and  result  in  ineffi- 
ciency and  less  effective  operation  of 
the  committee. 

Here  too.  to  the  extent  the  purpose  of 
the  proposed  limitation  is  to  lighten 
the  workload  of  Senators,  that  objec- 
tive can  readily  be  obtained  by  enforc- 
ing the  limitation  on  the  number  of 
subcommittees  each  member  of  the 
committee  can  serve  on,  namely  two. 

For  all  these  reasons.  I  oppose  the 
amendment  as  offered  at  this  time.  I  do 
so  with  reservations  because  I  sup- 
ported the  underlying  reorganization 
plan  in  the  form  in  which  it  was  re- 
ported by  the  Committee  on  Rules  and 
Administration.  I  regret  that  the  com- 
mittees  recommendations  have  not 
been  considered  and  hope  that  they 
may  be  revived  in  the  104th  Congress 
But  the  amendment  as  proposed  goes 
too  far  and  comes  to  us  at  the  wrong 
time  and  in  the  wrong  form.  It  should 
be  rejected 


DEP.ARTMKN  T      OF      DEFENSE      AP- 
PH()l'Rr.\TiO.NS      ACT.       1995— CON- 

FKRF.NCt;   REPORT 

.\!:  [.\OUYE.  Mr.  President.  I  submit 
a  report  of  the  committee  of  con- 
ference on  H.R.  4650  and  ask  for  its  im- 
mediate consideration 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeingr  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  H.R 
4650  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,   1995.  and  for  other  purposes. 


having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  all  of  the  conferees 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  RECORD  of 
September  26.  1994.) 

The  Senate  proceeded  to  consider  the 
conference  report 

Mr  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  1 
hour  for  debate  on  the  conference  re- 
port, with  the  time  divided  as  follows: 
30  minutes  controlled  by  the  chairman 
and  vice  chairman  of  the  committee.  15 
minutes  under  the  control  of  Senator 
Bu.MPER.s,  15  minutes  under  the  control 
of  Senator  McC.-\l.\.  that  when  the  time 
is  used,  the  conference  report  be  agreed 
to  and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PRIVILEGE  OF  THE  FLOOR 

Mr  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
persons  be  given  the  privilege  of  the 
floor  during  the  consideration  of  this 
report: 

David  Hennessey.  Nora  Kelly.  Nancy 
Lescavage,  and  Herb  Nakamura. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  INOUYE.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  offer  the  conference  report 
(H.  Rept.  103-747)  making  appropria- 
tions for  the  Department  of  Defense  for 
fiscal  year  1995.  The  conference  report 
before  you  provides  funds  to  operate, 
maintain  and  equip  the  Defense  De- 
partment and  our  military  forces  dur- 
ing fiscal  year  1995. 

There  is  some  urgency  to  the  enact- 
ment of  this  conference  report.  Mr. 
President.  Title  IX  provides  $299  3  mil- 
lion in  fiscal  year  1994  supplemental 
appropriations  to  meet  the  unbudgeted 
costs  of  emergency  relief  for  Rwanda 
and  for  emergency  migrant  processing 
and  safe  haven  costs  in  or  around  Cuba. 

The  fiscal  year  1995  appropriations 
bill  provides  $243  6  billion  for  the  De- 
partment of  Defense  This  amount  is 
within  the  subcommittee's  602b  alloca- 
tion. Discretionary  outlays  from  the 
bill  will  be  $250.7  billion  or  about  $50 
million  below  the  subcommittees  allo- 
cation. 

Mr  President,  this  is  a  very  lean  bill. 
I  must  advise  my  colleagues  that  not 
every  worthwhile  program  could  be  ac- 
commodated in  this  austere  bill,  but 
the  conferees  have  done  their  best  to 
produce  a  bill  which  meets  the  needs  of 
our  men  and  women  in  uniform 

MILIT.'iRY  PERSON.VEL 

The  bill  provides  a  total  of  $70.3  bil- 
lion for  military  personnel  pay.  allow- 
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ances  and  related  costs.  This  amount 
includes  funding  for  a  2.6-percent  pay 
raise  for  our  uniformed  personnel. 

01'ER.\TlON  .\.\D  M.MNTENA.NCE 

To  operate  and  maintain  our  Forces, 
the  conference  agreement  recommends 
$80.9  billion.  It  may  be  noted  that  we 
have  exceeded  authorized  levels  for  the 
Service  O&M  accounts.  In  the  course  of 
our  conference,  we  found  that  we  were 
able  to  provide  more  funding  for  readi- 
ness programs  than  the  authorizing 
conference  had  been  able  to  accommo- 
date. 

Mr.  President,  we  have  added  funding' 
for  aircraft  and  ship  maintenance  pro- 
grams, unit  training  activities,  and  for 
returning  excess  Army  ecjuipment  from 
Europe.  We  began  this  year  by  empha 
sizing  the  need  to  maintain  the  readi- 
ness of  and  quality  of  life  for  our 
troops  I  believe  this  bill  does  preserve 
that  critical  readiness  for  another 
year. 

As  a  matter  of  particular  concern  to 
the  members  of  the  subcommittee  we 
have  provided  additional  resources  for 
the  recruiting  efforts  of  the  Uniformed 
Services.  We  have  provided  a  total  of 
$89  million  above  the  budget  request 
for  this  purpose. 

Also  in  this  title,  funds  were  added 
for  select  Defense  conversion  programs 
supported  by  many  Members  in  this 
body.  For  example,  the  conference 
agreement  adds  funds  for  military 
youth  programs,  small  business  loan 
guarantees,  and  economic  development 
programs  in  California.  P'lorida,  .Michi- 
gan, and  many  other  States  affected  by 
base  closures. 

PR(Xl  RE.MENT 

The  bill  would  fund  $43.4  billion  for 
procurement,  a  decrease  of  nearly  $1.2 
billion  below  the  amount  provided  last 
year. 

Significant  Army  highlights  of  this 
action  include  providing  $108  million  to 
keep  the  main  battle  tank  industrial 
base  alive.  The  bill  also  provides  funds 
for  Apache  and  the  advanceii  hfl: 
copters  to  keep  these  lines  open. 

For  the  Navy,  the  agreement  pro- 
vides funds  to  complete  the  procure- 
ment of  the  C\.'N-76  nuclear  aircraft 
carrier  and  to  support  the  purchase  of 
three  DDG-51  destroyers  as  requested 
by  the  administration 

Significant  highlights  for  .\w  VoTce 
procurement  include  providing  S2  2  bil- 
lion to  buy  six  C-17  aircraft  thus  year 
and  advance  procurement  funds  for 
buying  eight  in  fiscal  year  1996. 

Mr  President,  the  conference  report 
reflects  the  strong  support  of  the  Sen- 
ate regarding  National  Guard  and  Re 
serve  e(iuipment  While  the  House  ear- 
marked funds  for  .specific  projects,  the 
Senate  did  not 

The  conference  agreement  allows  the 
chiefs  of  the  Reserve  components  to  de- 
termine which  specific  items  will  be 
purchased.  The  statement  of  the  Man 
agers  earmarks  $8(X)  million  for  mis- 
cellaneous  equipment    and    lists    items 
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which  it  believes  .should  be  tjiven  prior- 
ity, but  does  not  mandate  which  equip- 
ment must  be  acquired.  Within  this 
amount  the  stalenieni  earmarks  S505 
million  for  Guaiil  and  Reserve  aircraft. 
The  conferoes  intend  that  these  air- 
craft can  be  either  new  production  or 
rifwly  refurbished  aircraft. 

HKSE.iKCM  .^.ND  DK\  KI.(ll^MK.^  ; 

Mr.  President,  in  order  to  preserve 
the  technological  advantages  which  Che 
United  States  enjoys  over  potential  ad- 
versaries. t>he  conference  agreement 
made  onl.v  modest  changes  to  the  re- 
search and  development  request. 

In  other  hitrhlighis.  the  agreement 
funds  the  .Arniv  s  Comanche,  funds  the 
Navy's  K  -\  18  KF  prcit;ram.  and  the 
Navy's  new  attack  sutimarine. 

Mr.  President,  the  i  onferees  provided 
S2.5  billion  for  liallistic  missile  defense. 
In  keeping  with  past  practice,  the  con- 
ferees agreed  to  recommend  a  number 
of  discrete  r-'iiuctions  m  this  program. 
<"i:'ii:M'.  !u:!..^  \v\-  akk A.- 
Mr. President,  when  H.R.  1650  was 
considered  by  the  Senate  a  number  of 
foreign  policy  provisions  were  added  to 
the  bill.  Unlortunatelv,  in  conference, 
the  House  conferees,  backed  by  their 
authorizing  committees,  were  adamant 
that  these  provisions  be  removed  from 
the  bill.  To  t;<iin  ai,'reement  on  the 
overall  conference,  the  Senate  con- 
ferees found  it  necessary  to  recede 
from  the  Senate  position. 

Mr  President,  this  has  been  a  tough 
year  for  the  Defense  Subcommittee. 
The  funding  constraints  that  the  com- 
mittee had  to  meet  were  quite  strin- 
gent. After  10  straight  years  of  reduc- 
ing Defense  t^pending.  development  of  a 
Defense  appropnations  bill  is  not  an 
easy  task  The  Senate.  I  believe,  met 
that  challen^'e  when  it  passed  the  De- 
fense bill,  and  I  am  happy  to  say  the 
conferees  have  also  responded  to  that 
difficult  challenge. 

This  lepuit  retlecls  a  good  com- 
promise between  the  priorities  of  the 
Senate  and  t,he  House  But  most  impor- 
tantly, it  !s  a  yood  agreement  which 
will  provide  tor  the  safety  and  support 
of  our  men  and  women  in  uniform.  So 
I  urge  all  .Memfiers  to  support  the  con- 
ference report, 

Mr.  Presitlent.  it  has  become  my  cus- 
tom to  identify  a  member  of  the  De- 
icr.se  Subcommittee  staff  for  individ- 
ual recognition  each  year.  There  is  one 
staff  member  who  has  served  with  par- 
ticular devotion  over  many  years  who 
has  not  been  singled  out.  one  who  is 
most  deserved  of  tribute  for  his  dedica-_ 
tion  to  the  Senate  Appropriations 
Committee  and  this  institution.  I  am 
speaking  of  our  fine  staff  director,  Mr. 
Richard  Collins, 

Mr,  Collins  began  his  tenure  with  the 
Senate  .Appropriations  Committee  on 
,June  12,  1974,  assigned  to  the  Foreign 
(Operations  Subcommittee.  As  chair- 
man of  that  subcommittee,  at  that 
time  I  .-,oon  realized  that  Mr.  Collins 
was   a    man    who    possessed   great   wis- 


dom, uncompromising  integrity,  and  a 
finel.'v  honed  sense  of  duty  to  his  coun- 
try. Mr  Collins  quickly  learned  the 
busine>s  of  the  Foreign  Operations 
Subcommittee,  and  in  1981,  I  was  privi- 
leged to  promote  him  to  staff  director 
of  the  subcommittee.  He  served  in  that 
position  with  me  through  1988. 

In  1989,  I  was  selected  to  chair  the 
Defense  Subcommittee.  There  were 
many  who  suggested  that  I  needed  a 
staff  director  with  a  strong  military 
background  to  run  the  Defense  Sub- 
committee. But,  for  me,  there  was  no 
doubt  who  to  choose.  I  knew  Richard 
Collins  was  the  man  who  could  best 
serve  the  Senate's  interest  as  staff  di- 
rector of  this  subcommittee  and  I  was 
proven  correct. 

Mr  Collins  attacked  the  issue,  learn- 
ing everything  about  the  Department 
of  Defense.  He  spent  countless  days  in 
briefings  from  each  of  the  military  de- 
partments, gaining  a  deep  understand- 
ing of  the  pressing  defense  issues  of  the 
day.  But  he  was  not  satisfied  just  to 
listen  to  what  those  in  the  Pentagon 
were  saying  He  traveled  throughout 
the  United  States  talking  to  our  mili- 
tary commanders  and  soldiers,  sailors, 
marines,  and  airmen  in  the  field. 

He  reported  back  to  me  on  the 
strengths  and  problems  in  the  Defense 
Department  as  he  continues  to  do  so 
today  Richard  Collins  is  my  compass. 
He  guides  me  every  day  in  carrying  out 
my  duties  to  the  Senate  as  chairman  of 
the  Subcommittee  on  Defense.  As  staff 
director,  he  is  fully  informed  on  all  de- 
fense matters  and  he  keeps  me  updated 
on  the  needs  of  our  men  and  women  in 
uniform. 

Richard  Collins  has  served  me  and, 
more  importantly,  this  body  for  20 
years.  We  in  the  Senate  owe  him  our 
undying  gratitude  for  his  tireless  ef- 
forts, his  moral  certitude,  and  his  dedi- 
cation to  this  body.  And.  Richard.  I  sa- 
lute you.  sir, 

Mr.  President,  how  much  time  do  I 
have'!* 

The  PRF:sIDING  OFFICER.  The  Sen- 
ator's 10  minutes  has  just  expired. 

Mr.  INOUYE  I  yield  myself  2  more 
minutes. 

Mr.  President,  this  bill,  as  I  indi- 
cated, involves  over  S243  billion.  We 
have  just  passed  a  unanimous-consent 
request  to  conclude  our  debate  in  an 
hour,  and  upon  its  conclusion  the  re- 
port would  lie  adopted,  hopefully  with- 
out a  vote 

For  those  who  may  not  be  aware  of 
the  process  in  the  legislature,  it  would 
'seem  that  this  was  a  very  easy  process 
with  no  controversies.  This  bill  is  filled 
with  controversy.  This  bill  is  the  most 
expensive  measure  facing  the  Congress 
bf  the  United  States.  And  yet.  we  come 
to  this  day  and  make  it  seem  so  easy. 
T[t4«  so  because  of  one  reason.  This 
committee  has  been  blessed  with  an  ex- 
traordinary staff  on  the  majority  side 
and  on  the  minority  side.  If  it  were  not 
for  the  staff.  I  think  we  would  be  nit- 


picking and  higgling  and  haggling  for 
weeks  and  weeks  to  come. 

So  I  would  like  to  recognize  these 
staff  members;  Richard  Collins. 
Charles  Houy.  Peter  Lennon.  Jay 
Kimmitt.  John  Young.  David  Morrison. 
Mary  Marshall.  Dick  D'Amato.  Mazie 
Mattson,  and  Hallie  Hastert.  I  would 
also  like  to  make  special  recognition  of 
Steve  Cortese.  who  has  been  most  help- 
ful. Jim  Morhard,  and  Dona  Pate. 

We  have  also  had  support  from  the 
Department  of  Defense;  David 
Hennesey,  Herbert  Nakamura,  Nora 
Kelly,  and  Sidney  Ashworth. 

So.  Mr.  President.  I  know  the  sub- 
committee joins  me  in  extending  our 
undying  gratitude  to  these  staff  mem- 
bers. 

The  PRESIDING  OFFICER.  Who 
yields  time"' 

Mr.  STEVENS  addressed  the  Chair 

The  PRESIDING  OFFICER  The  Sen- 
ator from  .Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President.  I  join 
the  Senator  from  Hawaii,  the  chairman 
of  our  subcommittee,  in  presenting  this 
conference  report  to  the  Senate  and 
urge  that  it  be  approved  We  filed  this 
conference  report  on  Monday,  and  it 
has  been  printed  in  the  Record.  It  is  a 
credit  to  the  subcommittee  as  a  whole, 
under  the  leadership  of  my  good  friend. 
Senator  lNOt"i"E.  that  this  bill  is  before 
us  prior  to  the  end  of  the  fiscal  year.  It 
has  been  facilitated  in  terms  of  the 
work  we  have  done  in  the  subcommit- 
tee by  the  support  given  to  us  by  the 
chairman  of  the  full  committee.  Sen- 
ator BVRD.  and  the  ranking  member. 
Senator  H.^tfiki.d. 

This  bill,  as  the  Senator  from  Hawaii 
has  noted,  meets  the  602(b)  allocation 
that  was  submitted  to  our  subcommit- 
tee. We  have  not  made  any  broad  gen- 
eral reductions.  There  are  no  across- 
the-board  cuts  in  this  bill.  I  do  not  be- 
lieve in  them  anyway.  I  am  pleased  to 
say  that  this  conference  has  gone 
through  this  bill  item  by  item.  We  have 
made  specific  adjustments.  They  have 
been  consistent  basically  with  the  posi- 
tions taken  by  the  two  military  com- 
mittees in  both  the  House  and  the  Sen- 
ate. We  have  done  this  through  con- 
sultation with  leaders  of  the  military 
and  with  representatives  of  the  Presi- 
dent through  the  Department  of  De- 
fense and  the  While  House.  In  other 
words,  this  bill  has  been  very  well 
staffed.  It  has  been  the  subject  of  a 
great  many  individual  consultations 
through  the  services  of  my  good  friend, 
the  chairman.  Senator  iNul'VE.  and  my- 
self, with  many  other  Members  of  the 
Senate  and  the  House.  We  are  privi- 
leged to  work  with  a  great  team  in  the 
House,  headed  by  Chairman  Mlrth.-\ 
and  the  ranking  member  there.  Mr. 
McD.\DE. 

I  wish  to  say  that  when  I  appeared  on 
the  floor  of  the  Senate  earlier  this  year 
and  talked  about  this  bill,  I  was  very 
much  concerned  that  the  authorized 
funding  presented  to  us  was  too  low  to 
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maintain  our  national  security  I  did 
not  think  it  would  support  the  efforts 
of  our  military  to  provide  for  our  na- 
tional defense  consistent  with  our  ex- 
isting international  obligations  and 
those  that  seem  to  come  on  us  now  one 
by  one.  We  are  expanding  our  role  as 
far  as  the  use  of  our  military,  and  the 
events  of  the  past  weeks  confirm  my 
concerns  that  I  expressed  here  before.  I 
see  no  reason  to  repeat  them.  I  will  add 
some  comments  concerning  the  stress 
that  exists  now  for  the  men  and  women 
who  serve  in  uniform  for  our  country 
throughout  the  world,  and  particularly 
upon  their  families. 

But  let  me  state.  Mr.  President,  over 
the  recent  recess,  along  with  Senator 
Warner  of  Virginia.  I  took  the  occa- 
sion to  have  some  meetings  with  a  se- 
ries of  military  commanders  and  with 
our  intelligence  officials  in  Europe.  We 
did  discuss  the  operations  in  Bosnia 
and  Rwanda  and  Iraq.  I  have  returned 
heartened  by  the  commitment  and 
dedication  of  those  armed  services  and 
the  personnel  we  have  overseas  But  I 
continue  to  be  troubled  by  the  nature 
of  the  increasing  deployments  that  we 
face  as  far  as  the  Department  of  De- 
fense is  concerned. 

Specifically,  this  bill  contains  a  sup- 
plemental appropriation  of  S299.3  mil- 
lion to  address  some  of  the  shortfalls 
that  have  been  created  by  the  deploy- 
ments in  Europe.  Africa,  the  Middle 
East,  and  the  Caribbean.  The  funds  are 
designated  as  "emergency."  consistent 
with  the  President's  request.  As  such. 
the  bill  does  not  dip  into  existing  funds 
that  have  been  requested  to  maintain 
our  military  strategy  and  to  provide 
for  the  quality  of  life  of  the  people  of 
our  armed  services.  It  is  a  bill  that  I 
consider  to  be  vital  today. 

Let  me  point  out  that  we  had  to  have 
this  bill  done  today,  so  it  could  be 
signed  and  made  available  for  tomor- 
row. This  is  because  some  of  the  funds 
in  this  bill  must  be  obligated  in  this 
fiscal  year  which  expires  tomorrow- 
night. 

I  applaud  the  efforts  of  Secretary  of 
Defense  Bill  Perry,  the  Deputy  Sec- 
retary. John  Deutch,  and  the  Comp- 
troller. John  Hamre,  who  have  worked 
with  us  to  see  to  it  that  these  funds 
could  be  secured  in  a  way  that  would 
meet  these  obligations  now  and  not  im- 
pair the  funds  that  might  be  necessary 
for  the  next  fiscal  year. 

This  supplemental  only  covers  the 
expenses  incurred  by  the  Department 
of  Defense  for  the  missions  that  I  have 
mentioned  through  September  18  of 
this  year.  All  of  those  people  who  urged 
the  President  to  utilize  our  armed  serv- 
ices in  Haiti  I  hope  will  be  prepared 
next  year  to  fund  the  costs  that  we 
have  incurred.  We  are  not  funding 
those  costs  in  this  bill.  The  Depart- 
ment of  Defense  is  currently  operating 
under  authority  that  gives  them  the 
right  to  incur  obligations  in  advance  of 
appropriations     for     the     missions     in 


Haiti.  I  am  not  sure  how  many  people 
really  realize  that.  We  are  not  funding 
those  operations  with  this  bill. 

When  the  Congress  returns— hope- 
fully, it  will  be  in  January,  but  when 
we  do  return  we  undoubtedly  will  re- 
ceive a  supplemental  request  for  the 
military  operations  in  Haiti.  Certainly. 
that  will  be  in  excess,  according  to  the 
current  estimate,  of  over  $0.5  billion. 

It  will  be  necessary  for  all  Members 
of  the  Congress  to  work  with  the  ap- 
propriations committees  to  ensure  that 
the  funding  that  we  have  here  for  the 
men  and  women  in  our  military,  their 
quality  of  life  and  for  the  systems  to 
support  them  in  the  event  that  they 
are  called  upon  to  defend  our  country, 
will  not  suffer,  that  the  funding  for 
their  ongoing  programs  will  not  suffer 
by  virtue  of  the  mission  that  we  have 
undertaken  in  Haiti. 

So  far  this  year.  Mr.  President,  the 
Department  of  Defense  has  expended 
$1.57  billion  for  peacekeeping  and  refu- 
gee support  contingencies.  That  does 
not.  as  I  say,  include  Haiti. 

I  ask  unanimous  consent  that  I  may 
put  in  the  Record  a  chart  that  reflects 
the  funding  that  I  have  mentioned.  It 
has  been  provided  by  the  Department 
of  Defense  to  show  the  cost  for  the  mis- 
sions that  I  mentioned  and  the  number 
of  personnel  previously  or  currently 
engaged  in  those  deployments. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONTINGENCY  COSTS  IN  FISCAL  YEAR  1994 


Costs 
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Mr.  STEVENS.  Mr  President,  again, 
this  includes  the  Haiti  migrant  inter- 
diction and  processing,  but  it  does  not 
include  the  military  operations  in 
Haiti. 

Let  me  say  this.  I  am  going  to  be 
brief  because  I  see  my  good  friend  from 
Arizona  is  waiting  to  speak. 

Mr.  President,  we  have  all  said  the 
cold  war  is  over  and  that  this  is  peace- 
time. But  I  think  that  Members  ought 
to  look  at  this  chart  and  see  that  that 
status  is  little  solace  to  the  families  of 
the  men  and  women  in  the  armed  serv- 
ices and  to  those  men  and  women  who 
have  been  deployed  this  year.  This  year 
alone,  85.000  people  have  been  deployed 
off  our  shores. 

When  we  were  in  Europe,  we  dis- 
cussed with  pilots  the  problems  of  the 


men  and  women  who  are  flying  our  air- 
craft that  are  maintaining  the  surveil- 
lance of  Iraq.  They  are  maintaining  the 
surveillance  in  no-fly  zone  of  Bosnia 
They  have  been  involved  in  Somalia 
and  in  the  Rwanda  operation  They 
have  been  involved  in  increased  ten- 
sions in  Korea  They  have  been  in- 
volved in  terms  of  trying  to  save  lives 
as  people  tried  to  leave  Cuba  and  come 
to  our  country.  They  have  been  in- 
volved in  the  problem  of  the  surveil- 
lance of  the  Haiti  refugee  people.  They 
are  involved  literally  around  the  world 
today  on  a  day-to-day  basis.  Speaking 
as  someone  who  flew  in  wartime,  they 
are  flying  more  time  daily  than  we 
used  to  fly  in  the  war.  It  is  having  its 
toll  now. 

We  talked  to  some  of  the  people  in 
the  Navy.  There  is  a  blockade  still  in 
Iraq  and  a  blockade  still  at  Bosnia. 
They  still  have  people  in  American  ves- 
sels off  Somalia.  We  still  have  the  in- 
volvement in  the  Caribbean  dealing 
with  the  Cuban  refugees  and  the  Haiti 
people,  including  the  support  of  the 
Haiti  military  operations. 

Mr  President,  this  is  not  normal 
peacetime.  It  certainly  is  not  the 
peacetime  that  I  knew  in  my  youth. 
This  is  a  time  now  when  people  have  to 
realize  that  being  in  the  armed  services 
today  means  to  be  called  on  day  after 
day.  month  after  month  after  month 
and  sometimes  year  after  year  after 
year  to  be  away  from  one's  family.  We 
cannot  afford  to  see  the  support  for 
these  people  dwindle  because  of  the 
constant  erosion  of  the  funds  that  are 
necessary  for  their  support.  This  is 
caused  by  increased  contingencies  that 
Congress  does  not  fund.  We  have  an  in- 
creased tendency  now  to  say,  "■Well, 
the  Department  of  Defense  just  ought 
to  absorb  that  money.  Somehow  or 
other  it  ought  to  find  the  money  and  it 
can  take  the  pay  raise  out  of  the  funds 
that  we  previously  allocated  to  them.  ' 
And  to  an  extent  we  do  that  in  this 
bill.  We  also  have  them  absorb  other 
increases  that  are  brought  about  by 
changes  in  law. 

I  think  it  is  fortunate  that  we  have 
people  who  are  involved  today  in  over- 
sight of  our  military  forces  who  have 
served  in  the  armed  services  during 
wartime.  But  that  time  is  going  to  dis- 
appear soon.  There  are  not  many  of  us 
left  really.  I  am  worried  about  the  fu- 
ture of  the  men  and  women  of  our 
armed  services  if  Members  of  Congress 
do  not  get  out  and  find  out  what  is  hap- 
pening to  them:  do  not  go  on  these 
trips  that  some  people  called  junkets; 
and  do  not  take  the  trips  and  go  visit 
the  .Americans  that  we  have  deployed 
abroad  because  of  some  special  interest 
of  the  United  States  in  another  part  of 
the  world.  It  is  necessary,  in  my  opin- 
ion, for  more  Members  of  Congress  to 
take  it  upon  themselves  to  go  visit  the 
sons  and  daughters  of  our  constituents 
that  are  serving  abroad.  I  am  highly 
critical   of  those   who  call   those   irip.s 


jui'.krts.  They  oujjhi  lo  come  along 
sDirii'time  and  .sec  what  goes  on  on 
th'160  junkei.s. 

But  the  thint'  that  bothers  me  most. 
as  I  have  returned  now  from  this  last 
visit,  is  this  continued  report  about  the 
fatigue  of  our  men  and  women  who  are 
involved  in  these  blockiidea  and  flying 
these  constant  day  after  day  routine 
missions,  and  the  fatigue  of  those  who 
are  providing  for  their  support.  They 
are  also  flyincr  Ump  I'esupply  missions, 
flying  them  into  everywhere,  from 
Rwanda  to  Somalia  to  Italy,  to  Tur- 
key, into  the  support  for  the  Bosnian 
people.  It  seems  to  me  that  we  owe  a 
lot  more  to  these  men  and  women  that 
are  going  out  there  on  these  routine 
missions  than  any  of  us  realize. 

1  want  to  close,  as  I  started,  by 
thanking  the  chairman  for  his  kind 
considci'ation  to  the  many  requests 
that  I  have  made  for  special  items  that 
concern  Membei's  of  the  Senate  on  this 
side  of  the  aisle.  I  ean  assure  my  col- 
leagues that  this  bill  has  been  cleared 
by  all  concerned  We  have  had  every  re- 
quest that  was  made  by  any  Member  of 
the  Senate  considered  by  both  Senator 
iNDt'VK  and  me  and  by  our  staff.  We 
have  given  favorable  consideration  to 
everyone  we  could  and  we  have  tried  to 
work  out  the  problems  for  every  State 
so  that  this  bill  could  be  fair  in  the  al- 
location of  moneys  that  we  have  avail- 
able to  run  the  Department  of  Defense 
for  the  next  fiscal  year 

I  had  the  occasion  to  be  chairman  of 
this  subcommittee  at  one  time.  I  know- 
that  the  .Members  of  the  House  com- 
mittee who  worked  with  us  feel  as  I 
do—that  we  have  not  only  some  great 
staff  members  but  we  have  members  of 
the  staff  of  the  House  Subcommittee 
on  .Appropriations  who  have  been  work- 
ing with  us. 

1  want  to  mention  specifically  the  re- 
tirement  of  two  of  the  members  of  the 
H(iu>e  staff  ,in(i  want  them  to  know 
•j'..it  we  w;ll  miss  them,  Mr.  Dor 
Richfiourt:  ha.-,  served  as  clerk  to  three 
differ'ent  tnaiimen  of  the  Defense  Ap- 
propriations Subcommittee.  It  is  a 
ti-ibute  to  his  professionalism.  Also. 
Mr  Dave  WiUson  is  the  senior  member 
of  the  professional  staff  of  the  Defense 
Subcommittee  on  the  House  side.  He 
has  worked  tirelessly  over  the  years 
that  we  have  worked  with  them  to  pro- 
tect the  readiness  of  our  Armed  Forces. 
I  wish  to  state  here  that  I  think  every 
.\Ii-nii"'r  of  the  Senate  who  has  worked 
witti  the  House  Defense  .Appropriations 
.Subcommittee  and  who  has  come  to 
know  these  two  gentlemen  respect 
them  and  wish  them  and  their  families 
all  the  best  in  the  future. 

.\Ii'  President,  I  too  have  been  very 
fortunate  to  have  the  assistance  of  my 
good  friend,  Steve  Cortese,  and  the  as- 
sistance, provided  by  the  Department 
of  Defense,  of  Sid  .Ashworth  who  has 
worked  with  me,  as  well  as  Dona  Pate 
and  Jim  Morhard  of  our  staff. 

I  do  not  know.  I  am  sort  of  stepping 
on  a  feathered  pillow    But  I  heard  my 


good  fi'iend  from  Hawaii  give  such 
great  commendation  to  our  good 
friend,  Richard,  that  I  do  not  know 
whethei-  this  is  a  swan  song  for  Richard 
or  just  the  praise  that  he  deserves.  I 
am  going  to  take  it  to  be  the  latter, 
Mr.  President,  and  say  that  I  too  ap- 
preciate working  with  the  majority 
staff.  I  think  we  have  the  best  sub- 
committee in  the  Congress  in  terms  of 
the  attitude  of  our  people.  We  all  work 
for  the  same  goal  without  regard  to 
who  IS  chairman.  It  has  been  probably 
the  most  nonpartisan  and  professional 
group  that  I  have  worked  with  in  my 
service  in  the  Senate. 

It  is  a  privilege  to  be  once  again  here 
on  the  floor  to  present  this  bill  that  I 
commend  to  the  Senate  for  its  ap- 
pi'oval. 

.Mr.  .MrCAI.N  addressed  the  Chair. 

The  PRKSIDING  OFFICER.  The  Sen- 
ator from  .-Xiizona  is  recognized  for  up 
to  15  minutes 

Mr  Mr-CAIN  Mr  President,  the 
events  of  the  last  few  days  and  weeks 
have  again  indicated  that  we  have  gone 
from  the  very  dangerous,  yet  very  pre- 
dictable, world  of  the  post-cold-war  era 
to  a  still  dangerous  and  much  less  pre- 
dictable world.  We  now  find  15,000  to 
20.000  .American  troops  in  Haiti. 

The  talks  with  North  Korea  are  ap- 
proaching an  apparent  impasse.  N.ATO 
air  strikes  and  a  renewed  siege  of  Sara- 
jevo indicate  an  unraveling  situation 
in  Bosnia  The  effects  of  Islamic  fun- 
damentalism are  being  felt  in  Egypt. 
.Algeria.  Malaysia.  Indonesia,  and  coun- 
tries throughout  the  world.  While  any 
objective  observer  can  see  many  situa- 
tions in  which  the  United  States  may 
have  to  become  militarily  involved. 
what  we  sec  today  is  a  continued  de- 
cline in  the  defense  budget. 

The  defense  budget  has  declined  by 
nearly  35  percent  in  constant  dollars 
since  1985,  with  another  10  percent  re- 
duction planned  by  1999  Mr  President. 
I  am  convinced  that  if  we  continue  this 
decline,  it  will  result  in  a  hollow  mili- 
tary force  which  is  unready  to  fight 
and  win  in  future  conflicts. 

I  would  like  to  point  out  that  the  size 
of  the  defense  budget  begins  with  the 
submission  of  the  President's  budget, 
and  its  review  by  Congress.  Then,  as 
my  colleagues  know,  the  appropria- 
tions are  divided  up  amongst  various 
types  of  requirements,  such  as  those  of 
the  Defense  .Appropriations  Commit- 
tee. .As  an  example  nf  the  failure  of  the 
Senate  and  the  Cona:ress  to  appreciate 
the  importance  of  defense  spending,  the 
fiscal  year  1995  budget  resolution  this 
year  cut  S500  million  in  outlays  from 
the  overall  discretionary  spending  ac- 
count. It  cut  S42  billion  over  5  years. 
all  of  which  was  taken  from  the  defense 
bills  and  the  appropriations  allocations 
to  defense.  Now,  the  entire  $500  million 
cut  did  not  have  to  be  taken  from  de- 
fense. This  was  a  conscious  decision  on 
the  part  of  the  .Appropriations  Commit- 
tee. 


To  compound  the  problem;,  the  .Ap 
propriations  Committee  cut  the  alloca- 
tion for  the  Defense  Subcommittee  and 
increased  the  allocation  to  the  Mili- 
tary Construction  Subcommittee  by 
S490  million.  This  effectively  made  a 
billion-dollar  cut  in  the  President's  re- 
quest before  we  began  the  formal  re- 
view of  the  defense  program.  Then, 
once  we  began  to  alter  the  budget  re- 
quest, we  indulged  in  a  process  which 
resulted  in  many  billions  of  dollars 
being  taken  out  of  the  defense  budget 
request  and  being  reallocated  to  areas 
which  have  nothing  to  do  with  defense. 
In  fact,  the  Congressional  Research 
Service  recently  prepared  a  study  of 
the  costs  of  nondefense  activities  fund- 
ed in  the  defense  budget  during  the  6- 
year  period  of  1990  through  1995.  The  re- 
sults are  astonishing:  .A  total  $52  bil- 
lion was  spent  on  nondefense  programs 
out  of  the  defense  budget  over  the  past 
6  years.  As  has  been  pointed  out  by  my 
friends  from  Hawaii  and  Alaska,  we  are 
taking  further  funds  out  of  the  defense 
budget  for  our  peacekeeping  obliga- 
tions in  Somalia,  in  Bosnia,  or  in  Iraq. 
and  now  in  Haiti.  Our  commitment  in 
Haiti  has  cost  well  over  $300  million 
since  we  began  to  enforce  sanctions 
and  prepare  for  an  invasion.  Some  esti- 
mate it  will  probably  exceed  S2  billion 
before  we  are  finished,  and  S850  million 
in  the  short  term. 

These  expenditures  are  all  coming 
from  a  defense  budget  whic^  has  been 
cut  already  35  percent  since  1985,  and 
which  has  another  10  percent  reduction 
planned  for  the  future.  The  effect  of 
such  efforts  is  then  dramatically  exac- 
erbated by  the  incredible  ways  we  find 
to  spend  American  tax  dollars.  Let  me 
give  you  one  example  from  the  current 
bill.  Mr.  President.  Let  me  quote  from, 
the  portion  of  the  bill  called  'Job  Cre- 
ation, Retention": 

The  conferees  strongly  encourage  the  De- 
partment to  make  job  creation  and  retention 
a  selection  criterion  as  a  condition  of  the 
TRF  award  process- 
That  is  the  Technology  Reinvest- 
ment Program. 

to  make  unions  explicitly  and  directly  eligi- 
ble to  apply  for  funds:  and  also  to  include 
union  representatives  among  the  list  of  eligi- 
ble applicants  for  Technology  Reinvestment 
Program  grants  m  the  next  round  of  propos- 
als, 

I  ask  my  friend  from  Hawaii,  why  not 
include  the  Sierra  Club':'  Should  they 
be  in  this?  They  are  about  as  qualified 
as  the  unions.  What  about  the  Boy 
Scouts?  Should  we  include  the  Boy 
Scouts?  I  think  they  are  probably  more 
qualified. 
The  bill  then  goes  on  to  say: 
Other  conversion  initiatives.  The  conferees 
suggest  that  the  Defense  Department  con- 
sider funding  the  following  conversion 
projects  during  the  course  of  fiscal  year  igs^i: 

Some  of  the  suggested  recipients  are: 
Berkshire  County  Regional  Employ- 
ment Board;  Hunters  Point  Civilian 
Job  Training  in  Environmental  Reme- 
diation; Domestic  Fuel  Cell  Manufac- 
turing;    Great     Lakes     Environm,cntal 
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Manufactuririif  Technology  Center; 
Methanol  Plantship  Technology;  Geor- 
gia Tech  Plasma  Arc  Rennediation: 
Great  Lakes  Environmental  Manufac- 
turing Technology  Center;  Torque  Con- 
verter Project,  and  Michigan  State 
University. 

We  have  found  out  over  the  years. 
Mr  President,  what  the  effect  of  these 
suggestions  is.  They  happen.  These 
suggestions  get  the  money.  Mr.  Presi- 
dent. So  what  we  are  doing,  in  addition 
to  the  earmarking  that  is  already  in 
the  bill,  is  earmarking  even  more 
money  away  from  real  defense  needs. 
Further,  there  are  additional  expendi- 
tures in  this  conference  report  which 
were  not  in  either  the  House  or  Senate 
bill:  SI  million  for  a  police  research  in- 
stitute; and  SI  million  for  the  south- 
west Oregon  narcotics  task  force  are 
just  a  few  examples. 

Meanwhile  our  military  leaders  are 
warning  us  about  readiness.  As  you 
may  know.  I  did  a  report  last  year 
called  'Going  Hollow."  which  analyzed 
the  erosion  of  our  readiness  using  the 
views  of  the  heads  of  each  of  our  mili- 
tary services.  I  went  back  this  year  and 
asked  our  chiefs  similar  questions 
about  their  state  of  readiness  and  their 
views  of  the  future  capabilities.  Their 
responses  are  an  even  firmer  warning. 
Let  me  give  you  a  few  quotes: 

The  Chief  of  Staff  of  the  Army  said: 

.\lthoiigh  still  traineii  and  reaJy.  the  Army 
is  now  at  the  lower  edge  of  the  band  *  *  *  at 
the  razor's  edge 

This  [FY9.51  budget  represents  the  mini- 
mum resources  required  to  maintain  the  un- 
matched superiority  your  Army  enjoys 
today  Any  reduction  in  this  budget  request 
would  jeopardize  that  assured  superiority 
However,  this  budget  request  will  not  pull  us 
away  from  the  razor's  edge  of  readiness. 

Infrastructure  Facilities  [are]  still  under- 
funded *  *  ■•.  Quality  of  life  [ts)  still  under- 
funded *  *  *. 

*  *  *  The  "average"  soldier  *  •  ♦  spends 
approximately  138  days  each  year  away  from 
home  ♦  ♦  ♦  The  situation  will  not  improve. 

Retention  rates  are  expected  to  decline 
this  year.  *  *  •  The  major  factor  is  the  per- 
ception that  an  Army  career  may  not  pro- 
vide a  secure  future  in  the  present  environ- 
ment. 

The  Navy  says: 

The  major  problems  the  Department  of 
Navy  faces  in  terms  of  readiness  are  the  in- 
creasing risks  we  are  having  to  face  in  order 
to  maintain  adequate  readiness  levels  •  •  » 
[including]  increased  readiness  costs  due  to 
unforeseen  contingency  operations. 

Readiness  levels  have  declined  slightly 
from  their  peaks  in  the  mid-1980s.  •  *  •  Pro- 
grammed readiness  levels  nonetheless  in- 
volve risk.  These  risks  include  »  *  *  depot 
maintenance  backlogs  *  •  *  reduction  in 
afloat  inventories. 

We  are  experiencing  difficulty  m  maintain- 
ing unit  integrity  throughout  full  workup 
cycles  for  deploying  units  as  we  use  force 
shaping  tools  *  *  •  to  decrease  end  strength. 

The  Marines  said: 

Ongoing  (budget]  reductions,  coupled  with 
contingencies,  have  created  a  situation 
where  existing  assets  are  insufficient  to  sup- 
port major  operations  plans  simultaneously 
executed  in  separate  theaters 


•  •  *  The  fundamental  truth  is  readiness 
is  directly  proportionate  to  funding.  Our 
analysis  of  Marine  Corps  requirements  m  the 
current  years  is  that  the  Corps  has  inad- 
equate resources  to  maintain  the  level  of 
readiness  expected  by  the  Congres-s  •  -  • 

All  of  the  responses  by  our  chiefs  of 
staff  are  basically  the  same.  Mr.  Presi- 
dent—problems and  shortfalls  in  sus- 
tainability.  readiness  and  morale,  and 
the  list  of  examples  goes  on  and  on.  All 
of  our  service  chiefs,  whom  we  entrust 
with  the  responsibility  for  evaluating 
our  military  capability,  are  saying 
that  we  are  treading  on  dangerous 
ground 

The  Chief  of  Staff  of  the  Air  Force 
says: 

Over  the  last  7  years  we  have  had  a  four- 
fold increase  in  deployment  obligations,  as 
we  have  been  drawing  down  the  Air  Force  by 
nearly  one-third  to  meet  Congressionally- 
mandated  end  strength  requirements. 

•  *  *  We've  seen  a  subtle  rise  in  overall 
cannlbalization  *  •  •  rates. 

We  ought  to  pay  attention.  Mr.  Presi- 
dent, to  what  our  military  chiefs  are 
saying.  The  fact  is  that  we  are  already 
in  a  very  serious  situation,  and  we 
have  major  further  budget  problems  to 
come.  This  is  best  illustrated  by  a  re- 
cent GAO  report  saying  the  Depart- 
ment of  Defense  may  be  underfunded 
by  about  S150  billion.  GAO  cites  such 
shortfalls  as  the  failure  to  budget  for 
inflation,  overstated  projected  manage- 
ment savings,  underfunded  potential 
cost  increases  for  base  closures,  et 
cetera. 

The  Department  of  Defense  admits 
some  of  tlie  problems  exist.  In  a  recent 
letter  in  response  to  the  GAO  report. 
Comptroller  John  Hamre.  a  man  that 
all  of  us  respect  and  admire,  noted  that 
"we  do  have  a  problem  ranging  from 
S26  billion  to  as  much  as  S40  billion  be- 
cause of  inflation  and  congressionally 
directed  pay  raises."  Mr.  Hamre  also 
noted  that  the  Department  of  Defense 
has  not  fully  addressed  these  recog- 
nized funding  shortfalls,  leaving  "a  S20 
billion  adjustment  to  be  made  in  future 
years." 

These  funding  problems  impact  on 
more  than  readiness.  Just  last  month. 
Deputy  Secretary  of  Defense  John 
Deutch  published  a  memo  written  to 
the  military  services  which  directed 
that  the  services  explore  the  idea  of 
terminating  the  major  procurement 
programs  in  their  budgets.  The  memo- 
randum directed  the  services  to  pro- 
pose terminating  such  key  projects  as 
the  Comanche  helicopter  and  the  Ad- 
vanced Field  Artillery  System  of  the 
Army,  deferring  the  F-22  and  TSSAM 
programs  of  the  Air  Force,  cancelling 
the  V-22  and  new  attack  submarines, 
and  on  and  on. 

The  Assistant  Deputy  Secretary  of 
Defense  John  Deutch  is  saying  we  may 
have  to  cancel  virtually  every  new 
weapons  system  that  the  services  are 
seeking.  We  all  remember  that  in  the 
1970s,  we  spent  money  on  new  weapons 
systems  but  we  allowed  our  military 
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personnel  situation,  readiness,  and  sus- 
tainability  to  degenerate  and  deterio- 
rate to  the  point  where  we  had  the 
most  deplorable  of  conditions.  This  was 
exemplified  by  the  failed  rescue  effort 
of  the  Iranian  hostages.  Now.  we  have 
gone  to  the  other  extreme.  We  are  put- 
ting our  few  available  funds  into  readi- 
ness and  we  are  on  the  edge  of  termi- 
nating the  kind  of  modernization  and 
advance  technology  that  gave  us  one  of 
our  greatest  victories:  Operation 
Desert  Storm. 

Mr.  President,  we  now  have  a  Hob- 
son's  choice  between  inadequate  readi- 
ness and  inadequate  modernization  and 
technology,  and  it  seems  to  me  one 
only  answer  is  to  do  what  the  Presi- 
dent of  the  United  States  said  at  his 
State  of  the  Union  Message  last  year 
when  he  said.  "Do  not  let  Congress  cut 
defense  any  more."  Those  were  his 
words. 

This  will  not  be  enough  to  deal  with 
the  problem.  First  of  all.  I  would  like 
to  see  the  President  come  over  with  a 
much  larger  proposal  in  his  budget  for 
defense.  Instead  of  threatening  to 
eliminate  every  major  modernization 
program  which  will  ensure  techno- 
logical supremacy  in  the  future,  the 
President,  in  my  view,  should  allocate 
additional  resources  to  the  defense 
budget  to  make  up  for  these  shortfalls. 
And  second  of  all,  I  have  not  heard  the 
President  say  one  additional  word 
about  defense  spending  since  he  said  it 
that  night  before  a  joint  session  of  the 
Congress.  I  would  like  to  hear  him  re- 
peat this  statement  and  I  would  like  to 
support  him  in  that  effort. 

At  the  same  time.  I  would  like  to  see 
the  Congress  use  the  defense  budget  for 
defense.  Mr.  President.  I  talk  often 
about  nondefense  spending  in  the  de- 
fense budget.  What  Congress  does  is 
really  mind-boggling  at  times.  I  will 
not  belabor  the  resulting  problems.  I 
discussed  them  the  last  time  this  bill 
was  up  in  the  form  of  the  appropria- 
tions bill  before  it  went  to  conference. 

But.  there  are  some  examples  which 
in  this  bill  are  very  hard  to  under- 
stand. 

A  national  center  for  toxicological 
research  in  Jefferson.  .\R.  Mr.  Presi- 
dent, you  know  what  would  happen  if 
you  asked  any  member  of  the  military 
if  they  need  a  pay  raise  or  more  money 
in  their  weapons  system  or  do  they 
need  $5.8  million  for  a  national  center 
for  toxicological  research  in  Jefferson. 
AR.-„ 

A  remediation  effort  at  Cordove.  AK. 

A  total  of  SI  million  earmarked  for 
Derector  Shipyard  environmental  re- 
mediation. Finally.  S5  million  to 
Charleston  Naval  Hospital  to  establish 
a  coastal  cancer  control  program. 

The  fact  is  that  what  we  do  when  we 
take  hard-earned  American  tax  dollars 
and  use  them  on  such  projects,  is  to 
use  them  wastefully.  or  on  low  priority 
projects. 


We  also  seem  Uj  ii.ive  found  a  new 
nime  for  pork  called  licfense  conver- 
-ii)n  We  no'v^'  justify  one  local  or  paro- 
chial project  after  another  to  preserve 
what  is  called  a  defense  industrial  base. 
We  now  have  a  defen.^e  industrial  base 
argument  for  bombers.  We  now  have  a 
defense  Industrial  base  argument  for 
MRE's.  meals  ready  to  eat.  We  now 
have  a  defense  industrial  base  argu- 
ment for  combat  boots.  We  now  have  a 
defense  industrial  base  argument  for 
submarine  reactors  You  name  it.  Mr. 
President,  wc  have  a  defense  industrial 
base  argument  to  fund  it. 

I  think  this  kind  of  waste  is  out- 
rageous. When  we  are  cutting  the  de- 
fense budgei  so  dramatically,  we  can- 
not maintain  a  defense  industrial  base 
for  everything  that  has  to  do  with  the 
military.  We  need  the  Department  of 
Defense  to  come  forward  with  a  set  of 
criteria  and  clearly  defined  spending 
priorities— in  fact,  I  met  with  some  of 
their  people  this  morning — which  we 
can  use  to  judge  whei'e  a  defense  indus- 
trial base  is  really  needed  and  where 
(Capabilities  are  not  needed  or  may  be 
nice  to  have  but  are  not  needed. 

Mr,  President,  several  times  in  this 
century  we  have  found  this  Nation  in  a 
mililai'y  crisis,  and  without  the  ability 
to  cope  with  It,  because  of  the  mis- 
takes the  Congress  and  the  President 
of  the  United  States  made  in  reducing 
our  defense  capability  to  such  a  degree 
that  we  could  not  defend  this  Nation's 
vital  national  security  interests.  For- 
tunately, in  those  prior  times  we  were 
separated  from  Europe  by  a  large  body 
of  water.  The  nature  of  technology  and 
warfare  krave  us  time  to  catch  up  and 
prevail. 

Mr.  President,  I  worry  about  the  next 
lime  there  is  a  severe  national  crisis 
which  requires  us  to  react  strongly 
with  a  capable,  well-manned  military 
establishment,  and  I  am  afraid  we  are 
dramatically  eroding  the  capabilities 
we  need,  and  we  have  to  act  very  soon 
to  reverse  current  trends  if  we  are  not 
to  be  too  late. 

.Mr  F'resident.  I  appreciate  the  indul- 
gence of  my  colleagues,  and  I  thank 
the  Senator  from  Hawaii  and  the  Sen- 
ator from  Alaska  for  their  usual  out- 
standing job. 

Mr    President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  .\rkansas  is  recognized  for  a 
period  of  up  to  15  minutes. 

Mr.  BUMPERS.  Mr.  President,  first.  I 
want  to  pay  tribute  to  my  chairman  of 
the  subcommittee.  Senator  INOUYE  and 
I  have  differences  on  different  weapons 
systems.  We  have  differences  on  a  lot 
of  things.  But  I  want  to  say  he  is  emi- 
nently fair,  unfailingly  polite,  and  ex- 
tremely conscientious  about  the  status 
of  our  defense  forces.  So  what  I  have  to 
say  today  is  certainly  not  intended  as 
a  denigration  of  my  very  good  friend  of 
20  years.  Senator  INOUVE.  I  want  to  ex- 
press some  of  my  own  personal 
thoughts. 


First  of  itil.  I  am  constantly  cha- 
grined by  the  fact  that  wo  start  a 
weapons  system  such  as  the  B-1  bomb- 
er to  penetrate  the  Soviet  Union  and 
then  we  make  a  conventional  bomber 
out  of  it  in  order  to  have  a  rationale 
for  building  the  B-2  bomber.  We  started 
the  Milstar  communications  system  in 
1981  as  a  communications  satellite  sys- 
tem to  communicate  during  a  6-month 
nuclear  war.  If  you  have  a  nuclear  ex- 
change with  Russia,  there  is  not  going 
to  be  anybody  left  to  communicate 
with.  Everybody  is  going  to  be  vapor- 
ized. That  never  made  any  sense. 

So  now  the  Defense  Department  says, 
well,  we  no  longer  need  it  to  fight  a  nu- 
clear -war;  we  need  it  for  conventional 
warfare  such  as  Desert  Storm  even 
though  It  would  handle  only  a  minus- 
cule portion  of  the  communications 
traffic  that  the  Defense  Department 
would  use  (luring  a  war  such  as  Desert 
Storm.  And  the  costs  are  just  stagger- 
ing, staggering.  Everybody  knows  that 
I  tried  this  year  to  kill  that  program 
and  got,  I  think,  maybe  44  votes.  I  was 
shocked  that  I  got  44  votes  to  termi- 
nate that  program.  Rut  it  is  never 
quite  enough. 

Mr.  President,  the  Defense  Depart- 
ment admits  that  they  are  going  to  be 
S40  billion  short  over  the  next  5  years. 
In  other  words,  they  have  programed 
the  policies  of  the  Defense  Department, 
including  procurement,  and  they  will 
admit  that  they  are  $40  billion  short  to 
carry  out  their  plan. 

But  do  you  know  what  the  General 
Accounting  Office  is  saying?  The  Gen- 
eral Accounting  Office  says  they  are 
S150  billion  short.  .\T,d  until  this  very 
moment  the  Defense  Department  has 
not  told  me,  and  I  very  strongly  sus- 
pect they  have  not  told  the  chairman 
of  our  subcommittee,  where  they  are 
going  to  find  that  kind  of  money.  We 
are  trying  to  get  the  deficit  down.  This 
Congress,  if  GAO  is  right,  is  not  going 
to  be  in  any  mood  to  increase  defense 
spending  by  S30  billion  a  year.  We  could 
not  do  it  if  we  wanted  to  And  yet  the 
Defense  Department  has  yet  to  tell  us 
what  they  propose  to  do  about  this  S150 
billion  shortfall 

The  day  before  yesterday,  I  talked 
about  the  Republicans'  Snake  Oil  Con- 
vention, Newt  Gingrich  stood  on  the 
Capitol  steps  saying.  "Here  is  what  we 
will  do  to  the  .American  people."  And 
in  a  sense  saying,  if  there  is  somebody 
out  there  that  wants  something  that 
we  did  not  include,  let  us  know  and  we 
will  give  you  that,  too. 

And  how  are  the  Republicans  going 
to  pay  for  it?  They  will  add  S300  billion 
to  S400  billion  on  the  deficit,  and  how 
are  they  going  to  pay  for  it?  Well,  they 
are  going  to  put  a  little  clause  in  the 
Constitution  saying  we  must  have  a 
balanced  budget. 

What  else  do  they  say"'  That  what- 
ever it  takes  to  pay  for  these  tax  cuts 
for  the  wealthiest  people  in  America  at 
the  expense  of  education,  health  care. 


you  name  it.  whatever  it  takes  to  pay 
for  it.  will  come  out  of  domestic  spend- 
ing, and  S19  billion  of  it  out  of  Medicaid 
and  Medicare.  The  first  thing  you 
know,  we  are  going  to  cut  Medicare  so 
much  the  doctors  are  going  to  have  to 
pay  people  to  come  into  the  office:  S200 
billion  in  program  cuts  so  the  Repub- 
licans can  take  care  of  the  wealthy. 

But  they  say  of  all  that  roughly  S400 
billion  in  tax  cuts,  none  of  it — none  of 
it— can  come  out  of  defense  spending. 
It  must  all  come  out  of  domestic  dis- 
cretionary spending  and  entitlements. 
The  things  that  we  spend  money  for  to 
make  ourselves  a  civilized  nation. 
They  would  cut  domestic  discretionary 
spending  still  further,  almost  in  half 
from  what  it  was  10  years  ago. 

Yesterday.  I  did  a  television  inter- 
view and  the  interviewer  asked  me: 

Do  you  think  we  are  headed  for  a  hollow 
force?  Do  you  think  our  defenses  are  going  to 
become  a  hollow  force  when  you  consider  all 
of  our  cuts? 

I  said: 

Well,  I  will  say  one  thing  If  we  become  a 
hollow  military  force  while  we  are  spending 
more  money  on  defense  than  all  the  rest  of 
the  world  combined 

Let  me  repeat  that,  Mr.  President — 

If  we  become  a  hollow  force  while  we  are 
spending  more  money  than  the  rest  of  the 
world  combined,  twice  as  much  as  our  10 
most  likely  adversaries,  including  Russia. 
China.  Iraq,  Iran.  North  Korea,  we  deserve  it. 
because  it  means  we  will  have  presided  over 
the  most  seriously  mismanaged  defense 
spending  in  the  history  of  the  world 

I  do  not  say  that  to  be  dramatic  I 
simply  say  that  to  say,  how  on  Earth 
could  anybody  conceive  of  us  being  a 
hollow  force  when  we  are  spending  be- 
tween S250  and  S275  billion  a  year  on  de- 
fense, more  than  the  rest  of  the  world 
combined'? 

Mr.  President,  I  used  to  be  a  great 
champion  of  the  C-17.  As  a  matter  of 
fact,  we  have  a  plant  up  in  the  Ozark 
Mountains  that  makes  doors  for 
McDonnell  Douglas.  It  is  not  easy  for 
me  to  oppose  the  C-17,  considering  the 
fact  that  Douglas  has  a  good  plant  in 
my  State,  But  $450  million  for  one  C-17, 
which  IS  about  twice  to  three  times 
what  It  started  out  to  be,  when  we 
could  have  bought  modified  Boeing 
747s  for  one-third  that  amount  and 
gotten  80  percent  of  the  capability  we 
get  out  of  the  C-17 

The  Seau'olf.  I  confess  before  all  the 
world  that  I  voted  for  the  last  Seawolf. 
and  I  have  regretted  it  ever  since.  Why 
are  we  going  ahead  building  another 
Seawolf— there  is  no  money  in  this  bill 
for  it.  but  next  year  there  will  be— and 
the  last  Los  Angeles  class  attack  sub- 
marine was  launched  just  last  week. 
Those  submarines  have  a  30-year  life. 
But  we  are  soon  going  to  retire  some 
that  are  half  that.  You  think  of  that. 

The  F-22  fighter  plane.  Who  could  be 
opposed  to  such  a  sophisticated  air- 
craft as  the  F-22''  And  yet.  Mr.  Presi- 
dent, G.\0  said  we  could  save  billions 
by  delaying  for  4-7  years  the  building 
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of  that  airplane,  which  is  going  to  cost 
right  now  S130  million  each— $130  mil- 
lion for  one  fighter  plane.  And  the  F-15 
is  superior  to  any  other  interceptor  in 
the  world  and  will  be  for  15  more  years. 

Oh.  yes,  the  good  is  the  enemy  of  the 
best.  No  matter  how  good  something  is. 
the  Defense  Department  can  conjure  up 
something  that  will  be  better  that  we 
have  to  have.  And  all  of  the  sudden 
that  weapons  system  that  used  to  be 
the  best,  all  of  the  sudden  it  is  the 
enemy  of  the  best.  We  even  sell  some  of 
our  most  sophisticated  weapons  to 
other  nations  and  then  the  Defense  De- 
partment comes  over  here  and  says. 
"Look  at  all  these  sophisticated  weap- 
ons the  rest  of  the  world  have.  We  have 
to  build  something  new  to  overcome 
that."  when  we  sold  it  to  them  in  the 
first  place. 

And  I  personally  do  not  believe  we 
need  12  aircraft  carriers;  10  would  be 
more  than  adequate.  They  cost  $3.2  bil- 
lion in  today's  dollars  And  that  does 
not  include  the  cost  of  the  planes  on 
that  aircraft  carrier. 

Mr.  President,  last — and  again  I 
would  not  presume  to  speak  for  the 
chairman  of  the  committee,  but  I  be- 
lieve he  is  relatively  sympathetic  to  an 
issue  that  I  raised  in  the  conference, 
and  here  it  is. 

Under  the  START  II  Treaty,  which 
we  must  implement  by  the  year  2003 — 
and  which  Yeltsin  and  Clinton  both 
yesterday  said  they  want  to  hurry  up. 
speed  it  up.  do  it  before  200 J  -we  are  al- 
lowed 1.750  warheads  in  submarines. 

Now  today,  we  are  planning  on  hav- 
ing 18  Trident  submarines  by  1998.  Each 
Trident  submarine  carries  24  missiles. 
Each  missile  has  eight  warheads.  That 
means  that  to  come  into  compliance 
with  the  ST.-VRT  II  Treaty.  Mr.  Presi- 
dent, we  have  to  do  either  of  two 
things:  We  have  to  either  download 
those  missiles  from  8  warheads  per  mis- 
sile to  4  warheads  per  missile,  which 
would  come  out  to  about  1,750.  the  per- 
missible number;  or  put  12  missiles  on 
each  submarine  instead  of  24.  They  cost 
about  $40  million  each.  Put  12  on  a  sub- 
marine with  their  existing  8  warheads, 
and  that  will  bring  you  in  compliance 

I  thought  that  made  a  lot  of  sense, 
but  the  Defense  Department  was  not 
having  any  of  that.  That  saves  billions, 
incidentally;  billions.  It  does  not  re- 
duce our  strategic  capability  one  whit. 
But  they  are  not  having  any  of  that. 

And  do  you  know  why'!'  Because  they 
want  to  keep  the  D-5  missile  produc- 
tion line  open. 

As  long  as  the  Soviet  Union  existed, 
we  could  use  the  cold  war  and  the  So- 
viet Union  as  the  threat  that  kept  us 
building  these  things.  Today,  we  do  not 
talk  about  the  threat.  We  talk  about 
our  industrial  base. 

If  you  shut  down  the  D-5  missile  line, 
what  will  the  Brits  do?  They  want  to 
buy  some  more  D-5  missiles.  Well,  who 
are  we  to  be  protecting  Britain  in  the 
purchase  of  D-5  missiles'' 


Three  months  ago.  Mr.  President.  3 
months  ago.  the  Navy  said  we  will  set- 
tle for  347  D-5  missiles.  I  wanted  to 
have  10  less  than  that,  but  I  said. 
■'That's  fine.  We  will  go  with  347  " 
That  will  equip  all  of  the  10  Trident 
submarines  we  have  in  the  Atlantic. 
We  also  have  eight  Tridents  in  the  Pa- 
cific. But  they  carry  the  C-4  missile. 

All  of  a  sudden,  between  the  time  we 
passed  the  bill  here  and  went  to  con- 
ference, the  Pentagon  came  out  with  a 
new  nuclear  posture  review  and  now 
the  Navy  says,  "No.  we  don't  want  347. 
We  want  425  "  It  is  only  $3.4  billion 
more 

"What  are  you  going  to  do  with 
them?" 

•We  have  decided  we  want  four  of  our 
submarines  in  the  Pacific  to  have  the 
D-5  missile." 

Everybody  knows  those  submarines 
are  now  equipped  with  what  we  call  the 
C-4  missile.  It  is  a  magnificent  missile. 
It  will  last  as  long  as  the  submarines 
will  last.  It  lacks  450  feet  being  as  ac- 
curate after  a  4.000-  or  5.000-mile  trip  as 
the  D-5;  less  than  half  the  distance  of 
where  I  am  standing  to  my  office.  That 
is  how  much  accuracy  you  lose  with  a 
C-4  as  opposed  to  the  D-5.  And  there  is 
not  going  to  be  anything  alive  within 
50  miles  of  where  it  hits,  anyway. 

Mr.  President,  $3.4  billion  to  backfit 
four  of  those  submarines  and  take  off  a 
perfectly  good  C-4  missile  and  put  D 
5's  on.  I  can  tell  you  categorically  one 
of  the  reasons  for  this  is  not  because  it 
enhances  our  nuclear  superiority  or 
our  nuclear  posture.  It  is  to  keep  the 
industrial  base  of  the  D-5  missile.  Keep 
the  line  open.  It  does  not  make  sense- 
any  other  argument  you  want  to  put  on 
it  makes  no  sense  whatever.  Yet,  when 
I  brought  this  up  in  the  conference,  the 
House  was  having  none  of  that. 

I  said.  How  do  you  answer  this  ques- 
tion? "  The  Defense  Department  did  a 
study,  which  they  completed  November 
9.  1992.  less  than  2  years  ago.  on  this 
very  subject:  "Shall  we  backfit  the  Tri- 
dent submarines  in  the  Pacific  Ocean?" 
And  they  came  back  and  the  results  of 
the  study  were:  No.  The  Defense  De- 
partment. DOD.  said.  No.  we  are  not 
going  to  retrofit  those  submarines.  The 
C-4  missile  is  fine.  It  will  last  as  long 
as  our  submarines  will   " 

Do  you  know  what  the  Navy  did? 
They  went  off  in  a  corner  and  pouted 
and  then  they  came  back  and  said.  'We 
want  them  anyway." 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Arkansas  has  ex- 
pired. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  for  3  additional 
minutes. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr  BUMPERS.  Mr.  President,  do 
you  know  what  happened"'  The  down- 
payment  for  those  extra  88  missiles  is 
in  this  bill. 

I  have  vented  my  spleen  on  things 
that  are  of  great  concern  to  me.  I  do 


not  know  any  other  way  to  express 
what  I  see  as  a  continuing  skewing  of 
what  I  think  the  Defense  Department's 
priorities  ought  to  be.  I  have  done  ev- 
erything I  know  to  do.  to  point  out 
things  where  they  could  save  money. 
But  we  do  not  ever  save  money.  We  do 
not  ever  kill  a  weapons  system. 

I  have  talked  about  this  with  the  As- 
sistant Secretary  of  Defense.  John 
Deutch.  He  was  .Assistant  Secretary  of 
Energy  when  .Jimmy  Carter  was  Presi- 
dent—I was  on  the  Energy  Committee 
and  Secretary  Deutch  and  I  got  to 
know  each  other  reasonably  well.  I  had 
great  confidence  in  him.  And  I  pleaded 
with  him  to  look  at  the  Milstar  com- 
munications system  very  carefully, 
think  of  the  cost  as  opposed  to  the  ben- 
efits you  are  going  to  get.  I  said  please, 
do  not  buy  all  those  MK-6  guidance 
systems.  Please  consider  putting  12 
missiles  on  each  submarine  with  8  war- 
heads and  save  billions  of  dollars.  An^l 
please,  for  god's  sake,  consider  not 
backfitting  those  submarines  in  the 
Pacific -for  nothing  except  spending 
$3.4  billion  worth  of  the  taxpayers 
money. 

He  promised  me  that  every  one  of 
those  things  were  under  serious  review. 
This  is  not  to  denigrate  him.  but  it  is 
the  same  old  story.  Unless  the  Defense 
Department  tells  you  they  no  longer 
want  a  weapon,  nothing  happens. 

Mr.  President.  I  am  a  former  marine. 
The  Marines  want  the  V-22  Osprey 
worse  than  they  want  to  go  to  Heaven 
The  Defense  Department  wanted  to  kill 
it  and  I  voted  with  the  Defense  Depart- 
ment. It  is  still  alive  and  kicking  be- 
cause of  Congress.  The  Defense  Depart- 
ment could  not  even  kill  that  one 
They  did  not  want  an  additional  20  B- 
1  bombers,  but  we  put  $150  million  in  to 
keep  the  line  open. 

So  Secretary  Deutch  may  have  re- 
viewed them,  but  they  all  came  out  ex 
actly  the  way  I  knew  they  would,  and 
the  way  they  have  come  out  every  year 
during  the  20  years  I  have  been  in  the 
U.S.  Senate.  I  told  the  committee,  in  a 
different  situation,  though,  this  morn- 
ing: These  battles  are  kind  of  like  me 
fighting  with  my  wife.  "Those  I  win 
just  ain't  over" 

So  I  will  be  back  at  the  same  stand 
next  year  doing  my  very  best  to  raise 
these  issues  to  a  level  that  the  Mem- 
bers of  the  Senate  will  not  only  under- 
stand but  appreciate  and  possibly 
adopt  We  have  been  able  to  do  a  few 
things  around  here,  but  I  am  going  to 
be  anxious  to  hear  the  Defense  Depart- 
ment testify  next  spring  in  our  sub- 
committee about  how  they  are  going  to 
find  the  $150  billion  they  have  to  find. 

I  would  be  remiss  if  I  did  not  again 
pay  respects  and  tribute  to  our  distin- 
guished chairman,  who  is  so  untiring 
and  unstinting  in  his  efforts  to  get  this 
bill  here.  Those  conference  committees 
are  very  difficult.  There  is  a  lot  of  pa- 
rochial interest,  a  lot  of  interest,  sin- 
cere interest— I  do  not  question  any- 
body's   sincerity    about    any    weapons 
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sy>tem.  But  there  obviously  is  a  lot  of  Nonetheless.  I  can  unequivocally  tions  conference  report  provides  more 
fwrorhialisni.  and  I  am  not  above  it  state  my  full  support  for  this  vital  money  for  each  military  service  and  re- 
nu:5elf  when  it  comes  to  something  for  project  and  that  of  my  House  counter-  serve  component  for  critical  readiness 
my  State  But  I  tell  you.  we  must  start  part.  We  believe  the  Department  money  than  was  authorized.  The  in- 
to do  something  about  the  billions  of  should  move  expeditiously  to  establish  creases,  above  authorization,  are  as  fol- 
dollars  we  are  prepared  to  waste  on  the  Southbndpc  education  and  training  lows: 
some  of  these  weapons  systems.  centei".  using  funds  available  to  the  De-  [in  miiuonsi 

Mr   President.  I  yield  the  noor.  fense  Finance  and  Accounting  Service.     .Jirmy -             *S27l 

The  PRE.SIDING  OFFICER.  The  Sen-  should    any    additional    legislation    be     Navy  -189 

atoit'rom  Hawaii  required    to    facilitate    the    establish-     Marines  „ •'2 

.'.  :■  :  !\NM  A\.;Ki(  •ywvA.mwnwr.  v\..\st  n^p^t  of  this  center.   I  can  assure  my     Air  Force  ♦lib 

Mr    INOUYF.    Mr    President,  the  con-  colleagues  that  I  will  work  to  secure     "^avv'RTse^i^'e? +4 

tfiees  agropd  to  eliminate  Senate  bill  j^^  prompt  passage.  Marines  Reserve"""!!!*"""!"!!!"!!                +1 

lant'uage-  amendment    No.    5&— provid-  r  j  noMHtP  o.svkntion.al  CAPABiLrriES          .\.F.  Reserves +7 

iiiL'  S2. 500. 000  only   foi'  "capital  invest-  j^jj.    pj-psuient.  this  conference  report     Army  Guard  +42 

ment,    operations,    and   such   other   ex-  represents    an    important    step    toward     Air  Guard +1 

penditures    as    may    be    necessary    to  maintaining    and    enhancing    the    Na-  „  ,   .                                                         ^^ 

maintain  the  William  Langer  Plant  as  ^^^^.^  conventional  bomber  forces,  es-        '°'*'„ ;"-"•-'. "■"••■."■•     _ 

,1  going  concern  while  it  is  being  ^^^^^^^.  ^j^,,  ^^  ,  advanced  technology  ^  ^^  President,  in  addition^  the  c'on- 
excessed  under  the  provisions  of  the  ^  ■  ^^^^^,^^.  Contrary  to  assertions  ^rence  agreement  provides  $299.3  mil- 
Federal  Property  and  Administrative  ,  „„  homher  ran  nistifi-  lion  in  supplemental  appropriations  for 
Services  Act-  The  conferees  felt  that  ^  ^^  l"  cl^^/mTo  be^g  theTounltion  Hscal  year  1994  to  replenish  readiness 
fr.ll  language  was  unnecessary  to  carry  ^r  "  „,.'  long-'-antre  conventional  air  funds  used  for  operations  in  Rwanda 
out   the   Senates  J.";«'«°  Vmn  nm'^r  PO^'er  projection  capabilities.  No  other  and  refugee  assistance  in  Guantanamo 

^;;:rfor\i^Xn^w^hm-tSi^t::  --^^l  ^rSS^sS^SSr^o^r^  ^^    ^"^    --    --«    modernization 

ment  of  the  managers  m  the  "Missile  ^lon  of  high  survivability,  long  range,  p^^^^^^^  ^^  ^„„^.  f^,  f^„^,^^  .^e  in- 

Procurement.  Air  Force"  account.  The  ^"^^i^'^^J^tre^^e' report  includes  funds  creases    in    readiness^    The    conferees 

conferees  specifically  provided  an  addi-  ^.,;„,.,;,,  „„a  imnmut.  all  nm-  hnmh  chose    to    protect    readiness   above    the 

tional   S2..^0.000   within   the   Industrial  °  .rce^^he  sUu'uS!  £52°bombTrs^  levels    authorized    at    the    expense    of 

F.icihties  line  -  page  1  line  l(V-only  to  ^^^                 bombers,  and  the  super-  some    investment   programs.    However, 

carry  out  the  Senate  s  'iirections  as^ex^  ^      ^^^^,^^^    ^^^^^  noteworthy  is  the   majority   of  cuts  made   ,n   invest- 

plame.i  ;n  .senate  Report  103-321.  page  yf^rnn^rvi^ndcd  aoDroDriation  of  $125  n^en*-  programs  were  made  because  of 

129     It    was    further   the   intent   of   the  ^^."^  ''^'"'"'^'"t   /Ihrnr,  nn'rR  ?  nr^^  programmatic  delays  or  other  fact   of 

conferees   that    the   Air   Force   transfer  T  [          °  ^' °''l\  '!l'Z  ^^L,   J^^^^  life    changes    that    are    already    recog- 

-h..     fund,     provided     for    the     Langer  f."''^'^"   ^^'^   ""'i '"""['   '^,f'^p\°^^^  nized  by  DOD. 

Pl.tnt   to  the  manager  of  the  National  tion    of   producing   additional    B-2aii^  President,  the  appropriators  pro- 

Detense  Stockpile  for  execution.  ^nift  remains  viable  for  at  least  1  more  ^^^^^^  readiness.  Of  that,  there  can  be 

DK.xscENTKHKnKF!XANciA!..M..NAr,KMF..NT  > eai^^^  noteworthv   IS  the  initiative  to  no  question. 

FM  CATION    ^^.'   IrtAIN.NO  nrnvirip    4;9t    miilior    tO    SUDDOrt    the    aC-  THE  FISC.M.  YF.AR  1995  DF.FF.XSE 

Mr.  President,  before  we  conclude  our  P'-oyf.^   *,  ,"?' „  S_  ,  °  Ti^^^rL  =rnck  .appropri..tions  bill 

inisiness  on  the  fiscal  year  1995  Defense  Qui-.tion  for  the^B-  2  of  a  l>rnUed  s  ock-  ^^^    dOMENICI.  Mr.  President.  I  rise 

Appropriations  Act.  I  want  to  bring  to  P^l^    f    "   -.,   '^^  s    G  oSal    Positionmg  m  support  of  H.R.  4650.  the  fiscal  year 

the  attention  of  mv  colleagues  a  mat-  bomb.^    "^"oPSl- Aided         Munit"on!  1995  defense  appropriations  conference 

ter    of    importance    that    was    not    ad-  ^J:^V"\    ,    ^^^^'.  ^/"^"    -^w'^C,     noc  renort 

dressed  m  the  conference  report  on  this  ^^,^/tirgetrrsystem   Tiese  weapons  The''  conference     report     provides    a 

act.    This    matter   concerns    the   estab-  ll^^'^l'^^l'l^"^^^^^^^^  total  of  $243.6  billion  in  budget  author- 

lishment    of   the    Delense   Finance   and  P'°Vb^f,;^;'  'f^'r    .hf  B-2     T^^^^^  ity  and  $164.2  billion  in  new  outlays  for 

Accounting  Service  s  Center  for  Finan-  ^^ff^^'"  >     f°J     a    substitute    for     the  programs  of  the  Department  of  Defense 

cial  Management  Eilucation  and  Train-  bridge    to.    not    a    suDstitute    lor,    uie  f     °.       ,    .        ,09= 

ing  ,n  Southbndge,  MA  Joint    Direct    Attack    Munitions    still  '\!^ll'll'^,%f,'^,^  prior-year  budget 

on  May  9  of  thi.  year,  the  Depart-  ^^--^l^f  ^f..^^  °f^-f  ^f,  f  ,J^',^°^^^  ex-  authority  and  other  completed  actions 
ment  ot  Defense  announced  plans  to  es-  Mi  I  lesiden..  it  is  tne  conierees  ex  -  account  the  conference 
•  .i,iwh  rh..  nKA.s  Financial  Manaee-  pectation  that  the  Air  Force  will  im-  are  taken  into  accoum  ine  coiueieuct 
;;^n:l^..^::r^.'^:^  ct:^L  Plement  an  acquisition  strategy  which  ll^^^ilTlrall^l  Si  HoS  m  ou U f v" 
Southbridge  as  part  of  its  overall  plan  f^^^^^^^^^^^^^^^^^^.  ?o"r  S  ^e'fr  1995.' The 'bTlMs  °$fmH^ 
to  consolidate  DOD  nnancial  and  ac-  ,^^>  .'^Vom  th^taxS^rs  perspec?^e  lion  in  budget  authority  and  S52  mil- 
counting  operations  The  purpose  of  dent-trom  the  taxpa.vers  perspective  nntlavs  below  the  subcommit- 
this  facility  ...  to  support  the  planned  of  minimizing  costs  and  the  Air  Force  s  ^i"  >"  °",''^^^^^^^^  '^^  .ubcommit 
consolidation  and  continued  operation  perspective  of  improving  oar  combat  ^'^f  ^.f^f^^^^^'^X' ,,nferees  for  the 
of  DFAS  accounting  centers.  capahiluu  .-^  c;„r,r,orr    thpv    Vnvp    c-iven    for   the    De- 

As    determined    by    the    Department  Mr    President ,  the  conference  agree-  support    they    have   given    tor   the    ue 
durin-    Its    review    of    DOD    financial  ment   provides  S243.6  billion   for  DOD.  fense            Departments            counter- 
maiagement  operations,  this  new  edu-  Together    with    military    construction  ^'^''''/-li^'^^^"}^^^^^^^^^^ 
cation  and  training  center  will -De  need-  and     nuclear     energy     programs,     the  provide  S60  million  for  th,s  .mportant 
ed   to  assure    the   success  of  the   envi-  amount    appropriated   for   all    national  efftirt.                                                    ..,„^n 
sioned  consolidation    Though  no  funds  defense  programs  for  fiscal  year  1995  is  J''^'.^\J''f;.ll]'Z'     mult  vS? 
weie   included   in   the   President's   1995  $261,9  billion,  start     the  adrninistration  s  multiyear 
defense  budget   request  to  initiate  the  This  amount,  for  total  national  de-  plan  to  deter  the  spread  of  nuclear,  bio- 
establishment   of  thi.  center,   the  De-  fense.  is  S1.4  billion  below  the  amount  logical,  and  chemical  weapons. 
partmerrtTi  determined  that  it  needs  contained  in  the  Defense  Authorization  Proliferation   of  ^^"^^   weapons   may 
to    move    quickly    to    do    so.    Unfortu-  Act   m  new  budget  authority.  In  out-  well  be  the  most  important  threat  to 
nately.     this    budget     inadequacy    was  lays,  the  appropriations  bills  save  $700  national  and  international  security  m 
brought    to    the  'conferees'    attention  million  from  the  authorized  level,  the    post-cold    war    era.    The    counter- 
very  late  in  our  deliberations,  limiting  But    the   Defense  appropriations  bill  proliferation    initiative    will    focus   on 
our  ability  to  fuHv  address  this  issue,  does  not  cut  readiness.  The  Appropria-  deterring.         detecting.         protecting 
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against,  and  responding  to  the  threat 
posed  by  such  weapons 

I  also  want  to  express  my  apprecia- 
tion to  the  conferees  for  their  support 
for  several  priority  items  important  to 
the  military  presence  in  my  home 
State  of  New  Mexico. 

Finally,  I  commend  the  distinguished 
conferees  for  bringing  this  bill  to  the 
floor  within  the  subcommittee's  sec- 
tion 602(b)  allocation.  As  a  member  of 
the  Senate  defense  appropriations  sub- 
committee. I  know  how  difficult  a  job 
it  has  been  to  sustain  readiness  in  the 
face  of  ongoing,  significant  budget  re- 
ductions. 

I  thank  the  conferees  for  the  fine  job 
they  have  done,  and  I  urge  all  Senators 
to  support  the  conference  report. 

HE.^VY  EtiLlP.MKNT  TK.\.N.Sl'OHTEH 

Mr.  BOND.  Mr.  President.  I  would 
like  to  raise  one  issue  that  was.  I  be- 
lieve, inadvertently  left  out  of  the  con- 
ference report.  As  we  did  last  year,  the 
conference  committee  left  to  the  lead- 
ers of  the  Guard  and  Reserve  the  right 
to  prioritize  and  buy  their  own  equip- 
ment. Rather  than  earmarking  funds 
for  specific  items,  the  committee  in- 
stead provided  a  list  of  items  that 
should  be  given  priority  consideration. 
That  list  was  supposed  to  include  the 
heavy  equipment  transporter  [HET]  for 
the  Army  Guard  and  Reserve,  however, 
the  HET  was  inadvertently  left  out  of 
the  final  report. 

I  would  ask  of  the  chairman  and 
ranking  member  of  the  subcommittee 
that  they  address  this  issue  and,  spe- 
cifically, confirm  that  the  HET  was 
one  of  the  programs  that  was  intended 
to  be  highlighted. 

Mr.  INOUYE.  Mr.  President.  I  thank 
the  Senator  from  Missouri  for  raising 
this  issue.  He  is.  in  fact,  correct  that 
due  to  a  printing  error,  the  heavy 
equipment  transporter  was  not  in- 
cluded in  the  list  of  programs  which 
the  conference  committee  highlighted 
to  the  Guard  and  Reserve  for  priority 
The  HET  System  is  an  important  one 
which  addresses  important  logistics 
needs  of  the  Army,  and  I  will  be  sure 
that  the  leadership  of  both  the  Army 
Guard  and  Army  Reserve  are  aware 
that  we  intended  to  include  it  in  the 
conference  report. 

Mr.  STEVENS.  Mr.  President.  I 
would  concur  with  the  statement  of  the 
chairman.  The  conference  committee 
intended  to  include  the  HET  in  the 
conference  report,  and  we  will  ensure 
that  the  Guard  and  Reserve  are  aware 
of  that. 

Mr.  BOND.  I  thank  the  chairman  and 
ranking  member  for  that  clarification, 
and  also  for  their  continued  strong  sup- 
port of  the  National  Guard.  As  co- 
chairman  of  the  Senate  National  Guard 
caucus.  I  can  say  that  the  Guard  has  no 
stronger  friends  in  this  body  than  these 
two  Senators. 

With  regard  to  the  HET  Program.  I 
would  just  like  to  highlight  the  impor- 
tance of  this  program.  In  hearings  held 
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earlier  this  year,  members  of  the  sub- 
committee heard  from  National  Guard 
witnesses  concerning  their  equipment 
shortfall.  Specifically,  we  were  told 
that  the  Guard  is  facing  a  severe  short- 
fall of  the  most  modern  heavy  equip- 
ment transporter  [HET],  the  M1090 
tractor  and  the  MIOOO  trailer. 

In  Operation  Desert  Storm,  modern 
and  capable  heavy  equipment  trans- 
porters were  in  short  supply  When 
Gen.  Norman  Schwarzkopf  briefed  the 
subcommittee  following  his  return  to 
the  United  States,  he  cited  HET  as  an 
item  that  should  be  a  priority  for  both 
the  Active  and  Reserve  Forces.  Unfor- 
tunately, the  active  Army  faces  a 
shortfall  and,  according  to  testimony, 
they  will  attempt  to  buy  additional 
units  if  funding  is  available.  The  Army, 
however,  has  said  it  will  not  buy  addi- 
tional HET's  for  the  Guard  or  Reserve 
out  of  its  procurement  funds.  These 
HET's  remain  a  priority  for  the  Guard 
and  for  the  Reserve,  and  it  is  my  un- 
derstanding that  they  plan  to  use  some 
of  the  funding  in  this  bill  to  purchase 
additional  systems.  I  believe  that 
makes  a  lot  of  sense,  I  am  supportive  of 
it.  and  I  hope  that  they  follow  through 
on  its  plan  to  buy  more  HET's. 

Mr.  LEVIN  Mr.  President.  I  want  to 
commend  the  chairman  of  the  Defense 
Appropriations  Subcommittee  for  his 
excellent  and  successful  effort  in  de- 
fending the  Senate  position  with  re- 
spect to  funding  for  the  Defense  Con- 
tract .Audit  Agency  [DCAA]  and  the 
Defense  Contract  Management  Com- 
mand [DCMC].  When  this  bill  was  con- 
sidered by  the  Senate  earlier  this  year. 
I  had  intended  to  offer  an  amendment 
to  put  the  Senate  on  record  in  support 
of  full  funding  for  these  two  agencies.  I 
withdrew  that  amendment  when  the 
chairman  assured  me  that  he  would 
fight  hard  in  conference  for  full  fund- 
ing and  in  no  event  would  support  a  cut 
greater  than  the  $36,500,000  for  DCMC 
contained  in  the  Senate  bill.  As  I  knew 
he  would,  the  chairman  kept  his  word 
and  this  conference  report  contains 
only  this  $36,500,000  cut  for  DCMC. 

I  do  have  one  point  I  would  like  to 
make  on  this  part  of  the  conference 
agreement,  Mr.  President.  And  it  con- 
cerns the  statement  of  managers  The 
statement  of  managers  reflects  concern 
by  the  conferees  that  DCAA  and  DCMC 
achieve  savings  over  the  next  few  years 
by  consolidating  and  streamlining.  I 
take  no  issue  with  that  recommenda- 
tion. However  the  statement  of  man- 
agers also  recommends  that  DCAA  're- 
duce its  incurred  cost  audit  backlog  to 
1  year  by  1997."  I  think  that  is  an  im- 
portant goal  and  one  that  DCAA  should 
try  to  meet.  However,  I  think  we 
should  also  recognize  that  DCAA  needs 
some  assistance  from  the  contractors 
and  DOD  in  order  to  reduce  this  back- 
log. DCAA  needs  the  contractors  to 
submit  their  incurred  cost  claims  in  a 
timely  fashion,  and  DCAA  needs  the 
Department  to  provide  DCAA  with  ap- 
propriate staffing. 


There  is  a  contractual  requirement 
that  each  contractor  submit  incurred 
cost  claims  to  the  Government  90  days 
after  the  contractor's  fiscal  year  ends 
I  have  been  advised  that  approximately 
65  percent  of  contractors  take  6  months 
or  longer  to  submit  incurred  cost 
claims  to  the  Government.  DCAA  can- 
not start  the  audit  until  it  has  the  con- 
tractor's claim.  Clearly,  the  timeliness 
of  contractor  incurred  cost  claims 
must  improve  in  order  for  DCAA  to  re- 
duce the  incurred  backlog  to  1  year 

Mr  INOUYE.  Mr  President,  if  the 
Senator  from  Michigan  would  yield. 

Mr.  LEVIN.  I  would  be  happy  to  yield 
to  the  senior  Senator  from  Hawaii. 

Mr  INOUYE.  I  agree  with  what  the 
Senator  from  Michigan  has  said.  The 
1997  goal  for  reducing  the  backlog  is  an 
achievable  goal,  only  with  the  coopera- 
tion of  both  the  Department  of  Defense 
and  the  contracting  community.  I  ap- 
preciate the  Senator's  remarks  and  his 
longstanding  support  of  the  work  of 
these  two  agencies. 

.>f:N.\TK  .\.\IE.SDMK.NT  ^«)    Jl  To  H  R.  4<Jiii 

Mr  INOUYE.  Mr.  President.  I  would 
like  to  clarify  a  matter  that  has  arisen 
with  regard  to  Senate  amendment  24  to 
H.R  4650,  which  provided  $8  million  for 
upgrades  to  the  Air  Force  CAMS 
REMIS  System.  This  is  the  major  Air 
Force  data  management  system  to  pro- 
vide maintenance  technicians  with  up- 
to-date  information  on  the  mainte- 
nance and  supply  status  of  missiles, 
aircraft  and  other  critical  operation 
equipment 

During  deliberations  with  House  con- 
ferees on  the  fiscal  year  1995  Depart- 
ment of  Defense  Appropriations  Act. 
the  Senate  conferees  receded  to  the 
House  on  amendment  24.  but  added 
funds  to  the  Air  Force  Operation  and 
Maintenance  account  for  CAMS 
REMIS,  as  identified  in  the  table  for 
this  account  in  the  accompanying 
statement  of  the  managers  to  this  con- 
ference report  This  table  confirms  the 
decision  of  the  conferees  to  provide  $8 
million  only  for  the  CAMS  REMIS  up- 
grades. Inadvertently,  additional  ex- 
planatory language  for  the  statement 
of  the  managers  was  not  included  in 
the  final  version.  There  should  be  no 
question  that  the  SB  million  identified 
in  the  operation  and  maintenance  ac- 
count for  CAMS  REMIS  is  to  be  avail- 
able only  for  upgrades  to  this  system. 
These  funds  are  in  addition  to  any 
other  funds  included  in  the  Air  Force 
budget  for  the  normal  operation  of 
CAMS'REMIS. 

Mr.  STEVENS.  Mr  President,  I  fully 
concur  with  the  statement  made  by  the 
distinguished  chairman.  The  $8  million 
appearing  in  the  operation  and  mainte- 
nance account  table  for  the  Air  Force 
in  the  statement  of  the  managers  may 
be  used  only  for  upgrades  to  the  CAMS/ 
REMIS  System. 

NATION.AI.  DEFK.NSE  SEALIFT  FE.\TURES 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  engage  the  Senator  from 


Mr    INOI  V 
respond    t  )    ' 
quest.  As  you 
ization  confen 


ii.iwaii.  chai:!r.,in  ui  llit-  .Subcommittee? 
on  Defense,  in  a  briei  colloquy  regard- 
ing a  program  of  sii^nificance  to  na- 
tional defense  Mr  I'le.sidenu  I  am  con- 
cerned that  the  cuuieienee  agreement 
does  not  appear  to  provulo  fiinding  for 
the  National  Defense  .-^ealiii  P'eatures 
Program.  Can  the  m.matfer  of  the  bill 
explain  the  conferees  action  on  this 
program" 

.Mr-     Pi'csideni    let    me 
iTiiijorily    leaders    re 
u  :!I    :eiall.    the   author- 
leluded  S43  million 
for  the   National   L)ef''nse   .Sealift    Vca 
tures  Program,  as  an  alieinaiive  to  e.x 
pansion  of  the  inactive  Ready  I-leserve 
Force.    The    Senate  pa.sscd    appropria- 
tion bill  also  funded  the  National   De 
fense  P\'atures  !^i  iLir.tni  at  S1.3  million 
The    House- pa.---fa    appropriation    bill. 
however,    provided    no    funds    to    begin 
this  program  in  fis-j.ii  year  1995.  In  the 
final  analysis,  the  conferees  on  the  de 
fense  appropriation  bill  were  unable  to 
identify    sufficient    funds    for     the    Na 
tional  Defense  i-"eatares  Program. 

Mr.  MITCHKI.L  I  th.tnk  the  Senaloi 
for  that  explanation.  Would  it  be  cor 
rect  to  say  that  the  Lonfeiees  are  m 
favor  of  the  progurn,  but  simply  did 
not  have  the  mor'.ty  lo  pay  for  it  a' 
this  time ' 

Mr.  INOL.VK-    The  majority  leader  is 
correct.  The  conferees  support  the  pro 
gram   and   encourak,'e    the    Defense    De 
paitment  to  includt    landing  in  the  fis- 
cal year  1996  budget  request  for  the  Na 
tional    Defense    Sealift    Features    Pro 
gram.    Funhormore,    because    the    au 
thorization   conference   agreement    au 
thorizes  funds  for-  ;  he  program  in  1995. 
I  believe  the  conie:>'e:^  on  the  defense 
appropriation  bill   would  support   DOD 
efforts  to  initiate  the  program  in  199") 
through  a  reprogra.nming. 

Mr.    MITCHELL     I    thank    the   chair 
man  of  the  subeorr.mittee   for  e.xplain 
ing  this  matter  to  thi-  Senate.  Would  n 
be  correct  to  summarize  the  manager  s 
view  that  the  conferees  support  the  N'a 
tional    Defense    Sealiit    Features    Pro- 
gram, hope  it  will  be  included  m  the 
DOD   budget   for   fiscal    year    1996.   and 
would  be  supportive  o;  effortj.  to  repro 
gram  $43  million  to  btgm  the  program 
in  fiscal  year  1995? 

Mr.    INOUYE.    The    majority    leader 
has  expressed  it  correctly 

Mr.  COHF.N  Mr  President.  I  appre 
ciate  the  '  .jn.nu.'nta  from  the  Senator 
from  Hawaii,  chairman  of  the  Appro 
priations  Subcommittee  on  Defense,  m 
support  ot  the  X.itional  Defense  Sealift 
Features  PrcLrram  As  the  Senator 
iiom  Hawau  noted,  the  fiscal  year  1995 
National  Defer.se  .Authorization  Act 
contains  S13  million  m  initial  funding 
of  the  National  Dei'ense  Seahft  Fea- 
tures Program  lor  which  Congress 
provided  specific  -statutory  authority 
in  the  fiscal  year  U'93  National  Defense 
.Authorization  .\i  t 

I   also   apprei.i.ite    ;  he    fact    that    the 
Senator    fiom    Hawaii    has   encouraged 


the  Defense  Department  to  include 
funding  for  the  National  Defense  Sea- 
lift  Features  Program  in  the  fiscal  year 
1996  budget  request,  and  to  consider  a 
fiscal  year  1995  reprogramming  for  this 
purpose.  The  National  Defense  Sealift 
Features  Program  offers  a  cost-effec- 
tive dual-use  solution  to  the  need  for 
.supplemental  defense  sealift  assets  in 
tin.''  of  international  crisis.  It  can  also 
assist  the  preservation  of  defense-criti- 
cal .American  shipyards,  U.S. -flag  mer- 
chant ships,  and  the  jobs  and  vital 
sk:ll.-5  of  .American  shipyard  workers 
and  merchant  mariners. 

.Mr  President,  the  Senator  from 
.Al.i>K,i  ranking  minority  member  of 
the  .Appropriations  Subcommittee  on 
Defense,  has  expressed  interest  in  join- 
ing this  colloquy.  1  thank  him  for  his 
supportive  remarks  to  the  Senate  on 
the  National  Defense  Sealift  Features 
Program. 

Mr  STEVENS.  Mr.  President,  let  me 
:o:n  the  Senator  from  Hawaii,  chair- 
m.m  of  the  Appropriations  Subcommit- 
tet  on  Defense,  in  confirming  to  our 
colleagues  from  the  State  of  Maine 
th.it  I  fully  support  the  National  De- 
fense Sealift  Features  Program  and  its 
funding. 

I.HD--  .\MPHIBIOCS  .^.SS.MLT  SHIP 

.Mr  COCHRAN  Mr.  President,  I  am 
pleased  to  note  the  $50  million  in  fund- 
ing for  the  LHD-7  amphibious  assault 
ship  in  this  conference  report,  as  well 
as  bill  language  directing  the  Sec- 
retary of  the  Navy  to  extend  the  option 
on  the  ship  for  not  less  than  1  year 
The  conferees  have  unambiguously  en- 
dorsed this  ship,  and  it  is  my  under- 
standing that  the  LHD-7  will  be  a  pri- 
ority in  next  year's  Defense  appropria- 
tions !.■;:; 

Mr  STFA'LNS  Mr.  President,  the 
amount  of  budget  authority  available 
this  year  was  severely  limited.  That  we 
were  able  to  put  even  $50  million  into 
the  r^hip  is  testament  to  the  strong  sup- 
po:;  for  LHD-7.  It  will  be  a  high  prior- 
ity next  year,  and  it  is  my  intention  to 
seek  to  fully  fund  the  ship,  even  if  it  is 
not  included  in  the  administration's 
budget  request  for  fiscal  year  1996.  The 
requirement  for  the  ship  is  clear-cut, 
and  by  acting  next  year  to  complete 
the  funding  for  the  ship  we  will  still  be 
able  to  save  several  hundred  million 
dollars 

M:  COCHRAN.  Mr.  President,  both 
the  H;  use  and  Senate  placed  a  high 
emphasis  on  providing  a  sufficient 
amount  of  funding  for  the  operations 
and  maintenance  account  this  year. 
Like  many  of  my  colleagues,  I  am  con- 
cerned that  the  administration  is  fail- 
ing to  ask  Congress  to  provide  the  De- 
partment of  Defense  with  resources 
ade^iuate  to  perform  the  mission  it  is 
charged  with.  I  am  also  concerned  that, 
notwithstanding  administration  pro- 
nouncements to  the  contrary,  we  are 
sliding  back  toward  the  hollow  force  of 
the  late  1970's.  Though  we  have  in- 
creased the  amount  of  money  provided 


for  the  O&M  account  this  year,  there  is 
only  so  much  our  military— the  people 
and  equipment— can  do.  We  have 
reached  the  point,  in  many  cases, 
where  more  people  and  more  equip- 
ment are  necessary,  not  just  additional 
O&M  funds. 

Mr.  STEVENS.  Mr.  President,  the 
point  raised  by  the  Senator  from  Mis- 
sissippi is  entirely  correct.  On  August 
16,  1994,  Secretary  of  Defense  Perry  was 
present  to  welcome  the  U.S.S.  Inchon. 
an  amphibious  assault  ship,  back  from 
the  Caribbean.  This  ship  deployed  to 
the  waters  off  of  Haiti  2  weeks  after  re- 
turning from  a  6-month  deployment, 
where  it  was  stationed  first  off  of 
Bosnia  and  then  off  of  Somalia.  Despite 
the  policy  of  having  Amphibious  Ready 
Groups— which  are  formed  around  am- 
phibious assault  ships,  such  as  the 
LHD-7— at  sea  for  6  months  and  then 
back  in  port  for  12  months,  the  Inchon 
had  to  steam  out  of  Norfolk  for  Haiti  2 
weeks  after  returning  from  a  difficult 
6-month  deployment.  Secretary  Perry, 
when  welcoming  home  the  Inchon,  said 
that  the  current  operations  and  person- 
nel tempos  are  too  high,  and  that  there 
continues  to  be  a  military  requirement 
for  12  Amphibious  Ready  Groups  We 
currently  have  11  Amphibious  Ready 
Groups,  and  the  only  way  to  form  a 
twelfth  is  to  build  LHD-7.  I  concur 
with  Secretary  Perry's  comments,  and 
ask  that  they  be  included  at  the  con- 
clusion of  these  remarks. 

(See  exhibit  1.) 

Mr.  COCHRAN.  Mr.  President.  I 
thank  both  the  Senator  from  Alaska 
and  Senator  I.voL'YE.  the  chairman  of 
our  subcommittee,  for  their  support  for 
LHD-7  again  this  year.  I  look  forward 
to  working  with  them  next  year  to 
fully  fund  the  ship. 

[Exhibit  1] 

Secket.^rv  of  Defense  \Vilu.\.m  J.  Perky 

REM.^RKS— TO     I.SCHO.V  .  .ALGLST6.  1994 

Secret.\ry  Perhv;  First  of  all.  I  wanted  to 
simply  welcome  these  marines  and  sailors 
back  home  Secondly.  I  wanted  to  thank 
them,  not  just  for  a  regular  deployment,  but 
for  an  extraordinary  deployment.  As  you 
probably  know,  this  was  a  second  deploy- 
ment—a two  month  deployment— tacked 
onto  a  six  month  deployment  to  Somalia. 

I  wanted  to  also  comment  that  they  had 
two  extraordinary  missions  during  these  two 
different  periods  of  deployment  that  they're 
on.  In  Somalia,  they  were  executing  a  tac- 
tical withdrawal  one  of  the  most  difficult 
military  maneuvers  to  do  well— and  they  did 
it  very,  very  well.  I  wanted  to  thank  them 
for  the  excellence  of  the  operation  that  they 
performed  there. 

In  Haiti,  it  was  a  standby  operation  Even 
though  some  of  the  gossip  was  that  we  were 
down  there  for  an  invasion,  the  fact  is.  we 
were  down  there  to  provide  an  emergency 
evacuation  capability  should  it  be  needed 
Luckily,  it  was  not  needed,  so  we  were  able 
to  bring  them  back  .And  they  re  now  re- 
placed with  the  WASP  which  is  there  to  pro- 
vide that  function— again,  if  it  were  to  be 
needed. 

One  of  the  specific  reasons  I  came  was  to 
get  some  first-hand  flavor  for  the  stresses 
and  strains  that  come  from  extra  long  de- 
ployments. We  have  what's  called  a  person- 
nel   tempo,    which    is    designed    to    be    six 
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months  on  deployment  and  then  12  months 
back  in  traininir  and  work  outs.  So  we  had 
them  on  the  six-month  deployment  and  then. 
Instead  of  having  them  back  for  12  months, 
we  had  them  back  for  two  weeks  and  sent 
them  out  a^ain  for  two  months.  I  wanted  to 
assure  them  that  the  decision  to  send  them 
out  a?ain  after  two  weeks  was  not  made 
lightly  at  all.  In  fact.  General  Shalikashvili 
and  I  both  agonized  over  that  decision  before 
we  actually  did  that.  We  did  it  because  the 
mission  was  an  important  mission  and  need- 
ed to  be  met  right  then.  And  they  were  the 
best  ready— the  best  trained  unit— for  doing 
It  at  that  time,  and  we  wanted  to  send  the 
best.  But  we  also  committed,  at  the  time  we 
did  that,  that  we  would  get  them  replaced 
just  as  soon  as  it  was  feasible  to  do  that,  and 
we've  done  that  now  by  sending  the  WASP 

It's  also  worth  noting  that  we  expect  to 
catch  up  with  this  That  is.  the  next  planned 
long  deployment  of  this  battalion  will  be 
next  December— December  of  '95— so  there 
will  be  some  catch  up  in  the  deployment 
phase. 

All  in  all.  one  of  the  biggest  problems  we 
have  today  with  the  reduction  of  the  mili- 
tary forces  but  no  reduction  in  military 
needs— in  mission  needs,  an  increa.se  in  mili- 
tary needs— is  a  strain  on  the  operational 
tempo  that  we're  conducting.  It  has  two  dif- 
ferent potential  effects.  One  is  it  could  take 
people  out  of  the  normal  training  cycle  We 
have  to  be  very  careful  to  ensure  that  we 
maintain  the  training  cycles,  that  we  main- 
tain an  adequate  readiness  for  our  forces. 
Second  is  the  wear  and  tear  on  the  morale  of 
people  and  their  families. 

So  what  I  was  really  trying  to  do  today 
was  get  a  first  hand  feeling  of  that  latter 
point— the  wear  and  tear  on  morale— by  talk- 
ing with  the  Marines,  talking  with  the  fami- 
lies, 'i'ou  don't  get  a  flavor  of  that  from  read- 
ing the  statistics  and  reading  the  reports 
You  get  it  by  going  out  and  talking  with 
people  and  this  seemed  like  a  particularly 
good  day  to  do  that. 
Q  What  was  the  reaction? 
A.  Generally  positive  today,  but  mixed. 
There  is  no  question  that  the  families  felt 
the  stress  and  the  strain  of  this  long  deploy- 
ment, particularly  the  second  deployment 
There's  no  question  that  there  was  some  re- 
sentment on  the  part  of  some  of  the  families 
about  this  second  deployment.  I  would  like 
to  have  promised  them  that  the  next  big  de- 
ployment wouldn't  occur  until  December  of 
'95  But  the  fact  is,  all  I  can  promise  them  is 
that's  what  the  plan  is.  and  that  I  cannot 
control  the  emergencies  that  might  come  up 
in  the  world  between  now  and  then.  It's  al- 
ways possible  that  there  will  be  an  emer- 
gency and  we'll  have  to  pull  them  out  soon- 
er, but  our  plan  is  .  .  . 

Q    [There  was  a  Time  magazine]  article 
(inaudible)  deadline  for  an  invasion  of  Haiti 
Does  that  mean  you're  opposed  to  an  inva- 
sion? 

A:  My  position  on  that,  which  I've  stated 
several  times,  is  that  I  think  an  invasion  of 
Haiti  is  the  last  alternative  that  we  should 
consider.  We  have  plenty  of  other  alter- 
natives to  develop  first.  We  already  have  a 
course  of  what  I  call  coercive  diplomacy  un- 
derway which  are  very  heavy  duty  sanctions 
And  those  are  not.  even  today,  not  fully  in 
effect,  not  fully  biting  the  regime  in  Haiti 
today  We  have  just  recently  started  to  shut 
the  back  door  on  the  sanctions— blocking  off 
the  Dominican  Republic.  That  has  to  happen 
first.  We're  some  period  of  time  away  from 
seeing  the  effects  of  that  diplomacy. 
Q  How  long  . 

A.  The  last  thing  I  will  do  is  give  you  an 
estimate  on  that  as  to  when  or  even  whether 


I  have  some  optimism  that  this  coercive  di- 
plomacy is  going  to  be  effective  I  want  it  to 
have  its  full  chance  to  work  If  we  have  to  go 
to  an  invasion,  the  conventional  wisdom  is 
that  this  will  be  a  piece  of  cake  And  I  don't 
like  that  point  of  view  Any  time  you  have  a 
good  operation  an  Invasion,  a  forceful 
entry— you  have  a  danger  of  a  very  high  risk 
of  casualties  The  casualties  from  the  pos- 
sible resistance  on  the  part  of  the  Haitians. 
a  large  complex  operation  like  that,  some 
casualties,  some  accidents  can  happen.  So  we 
don't  take  that  decision  lightly  and  we  will 
take  ever>-  alternative  we  can  to  see  that  we 
don't  have  to  do  that. 

Q  Have  you  made  a  decision  about  how 
many  ARGs  are  appropriate,  then,  to  help  re- 
lieve some  of  this? 

A:  Yes.  Our  plan  is  to  have  Let  me  put 

this  in  terms  of  LHAs  and  LHDs  which  Is 
sort  of  the  flag— the  mam  ship  of  an  ARG. 
Our  plan  is  to  maintain  12  of  those  Coinci- 
dentally,  that's  the  number  that  we  have  for 
carriers.  But  it's  more  than  a  coincidence.  In 
both  cases  what  that  means  is  as  we  expect 
to  be  able  to  deploy  three  of  them  in  three 
regions  of  the  world  simultaneously,  and 
with  12,  you  can  work  out  the  ratio  on  that 
That  means  if  you're  on  a  six-month  over- 
seas, there's  12  to  18  months  then  back  in  the 
States  It  also  allows  a  little  time  to  rework 
on  the  ship. 

So  we  will  have  enough  ships  to  maintain 
the  personnel  tempo  that  we  consider  desir- 
able—the operational  tempo  that  we  con- 
sider desirable 

Q  Your  operational  budget''  These  deploy- 
ments have  gone  right  into  .  .  You  haven't 
had  any  additional  funding  for  these  *  *  * 

A:  Yes.  We  have  gotten— I  don't  want  to  be 
complacent  about  the  funding— but  we  did 
put  in  for.  and  got  approved,  a  supple- 
mentary for  most  of  our  extra  deployments 
last  year.  As  we  speak,  we  have  a  supple- 
mental being  considered  by  the  Congress  for 
the  deployments  we  made  to  Rwanda  for  hu- 
manitarian purposes.  And  1  think  we're  prob- 
ably likely  to  get  $170  million  supplemental 
appropriation  for  that 

The  defense  budget  is  just  for  maintaining 
the  defense  force  When  you  go  on  oper- 
ations, that  costs  additional.  So  [for]  every 
operation  we  go  on.  we  have  to  somehow  find 
additional  funding  for  It— or  the  alternative 
Is  to  take  it  out  of  the  training  and  take  It 
out  of  the  operational  account.  That's  what 
my  job  is— to  resist  that,  and  to  be  sure  that 
we  take  on  additional  operations,  we  get  the 
additional  funding  that  goes  with  it 

These  are  not  necessarily  negative  to  read- 
iness, if  you  can  supplement  the  funding. 
What  Is  happening  on  the-se  operations  would 
be  generally  good  training  in  and  of  Itself 
But  if  you  fund  them  out  of  the  O&M  ac- 
count—the operations  and  maintenance  ac- 
count—then what  you  are  doing  is  taking 
away  the  money  that  would  have  been  used 
for  ti-ainlng.  that  would  have  been  used  for 
quality  of  life  initiatives,  that  would  have 
been  used  for  things  around  the  base.  That  s 
what  I'm  resisting. 
Press:  Thank  you  very  much. 

CARRIER  REPLACEME.NT  PROGH.AM 

Mr  SASSER.  I  would  like  to  address 
a  question  to  the  distinguished  floor 
manager  of  the  bill.  I  noted  that  in 
conference  the  House  receded  to  the 
Senate  with  regard  to  the  amount  ap- 
propriated for  the  carrier  replacement 
program.  The  conferees  thus  cut  the 
Navy's  original  request  by  $162  million, 
as  was  proposed  by  the  Senate.  Accord- 
ing to  the  Senate  report,  however,  the 


Senates  lower  figure  reflected  con- 
cerns about  the  prices  contemplated  by 
the  Navy,  not  about  the  specific  equip- 
ment and  services  to  be  procured. 
Thus.  I  would  assume  that  it  was  not 
the  intention  of  the  conferees  to  cancel 
the  procurement  of  any  equipment  or 
services — such  as  the  procurement  of 
components  or  reactor  fuel— that  were 
contemplated  by  the  Navy  in  connec- 
tion with  this  and  earlier  requests.  Is 
my  assumption  correct? 
Mr.  INOUYE.  It  is  in  fact  correct. 

Dot)  .^PPROPRI.\TIO.NS  CnNFKRF.NCE  REPORT 

Mr.  BYRD.  Mr.  President.  I  commend 
the  chairman  of  the  Defense  Appropria- 
tions Subcommittee.  Senator  In'ouye. 
and  the  ranking  member  on  the  De- 
fense Subcommittee.  Senator  Steven.s, 
for  their  superlative  efforts  in  guiding 
this  measure  to  completion  prior  to  the 
beginning  of  the  new  fiscal  year.  Their 
work  becomes  ever  more  difficult  with 
each  year,  as  the  budgetary  constraints 
imposed  upon  the  defense  budget,  and 
all  discretionary  budgets,  become 
tighter.  The  chairman  and  the  ranking 
member  of  the  Defense  Subcommittee, 
and  their  fine  staff,  have  worked  very 
hard  to  balance  all  of  the  competing 
needs  and  desires  within  the  fiscal  year 
1995  Defense  appropriations  bill. 

I  also  want  to  thank  the  Defense 
Subcommittee,  and  the  conference,  for 
agreeing  to  fund  the  restoration  of  a 
limited,  three-plane,  SR-71  reconnais- 
sance contingency  force,  which  was  au- 
thorized in  the  conference  agreement 
on  the  fiscal  year  1995  Department  of 
Defense  Authorization  Act.  We  are  all 
aware  that  in  the  last  few  years,  the 
world  has  been  beset  by  troubles  One 
of  these  troubles  has  already  required 
the  deployment  of  United  States  mili- 
tary forces  in  a  war  against  Iraq.  An- 
other troubling  situation  is  still  bub- 
bling away  on  the  Korean  Peninsula, 
sometimes  at  a  low  simmer,  sometimes 
looking  like  it  is  coming  up  to  a  boil. 
One  of  the  critical  lessons  we  learned 
from  the  Persian  Gulf  war  is  that,  in  a 
threatening  situation  or  during  the 
conduct  of  a  war.  a  military  com- 
mander cannot  have  too  much  informa- 
tion, too  many  maps,  or  too  many 
"looks  over  the  hill"  to  see  what  the 
enemy  is  doing.  The  Department  of  De- 
fense's "Final  Report  to  Congress  on 
the  Conduct  of  the  Persian  Gulf  War" 
in  1992  noted  that: 

Imagery  was  vital  to  Coalition  operations, 
especially  to  support  targeting  development 
for  precision  guided  munitions  and  Toma- 
hawk Land  Attack  Missile  attacks,  and  for 
BDA  [bomb  damage  assessment].  Operations 
Desert  Shield  and  Desert  Storm  placed  great 
demands  on  national,  theater,  and  tactical 
imagery  reconnal.ssance  systems.  The  insa- 
tiable appetite  for  imagery  and  imagery-de- 
rived products  could  not  be  met. 

The  U.S.  Defense  Mapping  Agency 
had  to  use  Landsat  and  SPOT  data  to 
create  maps  for  the  U.S. -led  coalition's 
use  in  that  war. 

Mr.  President,  our  national  ability  to 
meet    that    "insatiable    appetite"    has 


not  iniprovfd  in  the  intervening  years. 
The  -Final  Repoi't  to  Congress  on  the 
Conduct  of  the  Persian  Gulf  War"  went 
on  to  note  that: 

The  SR-Tl  could  have  lieen  useful  aunm; 
Operation  Desert  Shield  if  overflitrht  of  Irau 
had  been  permitted.  In  that  case,  the  sy.stem 
would  have  provided  broad  area  coverage  of  a 
large  number  of  Iraqi  units  *  •  *.  During  Op- 
eration Desert  .Storm  air  operations,  the  SR 
71  would  have  been  of  value  I'oi-  BUA  [bomb 
damage  asse.-^sment]  an<l  aeierminint;  Ir.ui; 
force  dispositton.s. 

It  is  for  this  reason  that  I  again,  as  I 
had  in  a  letter  to  the  Secretary  of  De- 
fense before  the  war  with  Iraq, 
bi-oaeheil  the  subject  of  bringing  the 
SK  71  Blaekbini  reconnaissance  air- 
craft out  of  ioi-ced  retirement. 

In  1991,  mv  .suggestion  to  then  Sec- 
retary of  Defense  Cheney  was  not 
adopted.  The  6R  71  projjram  had  been 
terminated  as  a  full-fledged  oper- 
ational activity  involving  12  aircraft  in 
1990  on  the  ^;r:iunds  of  cost,  lack  of 
peed  due  to  the  end  of  the  cold  war, 
.11. 'i  the  pi'omise  of  follow-on  systems 
then  in  development.  The  follow-on  to 
the  SR  71  has  since  then  also  been  can- 
celed. The  SR  71  Blackbird  remains  our 
sole  manned,  survivable,  penetrating 
reconnaissance  aii'crafi.  The  Congress 
had  acted  to  preserve  that  capability. 
In  June.  1990.  the  Secretary  of  the  Air 
Force  directed  the  Air  Force  to  "place 
three  SR  71A  aircraft  and  six  associ- 
ated reconiiaissance  sensors  and  elec- 
tronic countermeasure  suites  into 
long-tei-m  storage,  rather  than  a  flight 
ready  status,  as  a  hedtre  against  a  pro- 
tracted conflict  some  time  in  the  fu- 
ture." This  was  a  far  sighted  move.  I 
believed  in  1991  that  we  should  have 
taken  advaniaKc  of  that  foresight,  and 
I  continue  to  Vielieve  thai  we  should 
take  advantage  of  this  fortuitous  cir- 
cumstance and  create  a  contingency 
capability  for  the  SR-71  in  the  face  of 
the  potential  ior  conllict  that  contin- 
ues to  exist;  on  the  Korean  Peninsula. 
Our  military  forces  deserve  access  to 
every  tool  that  we  can  provide,  par- 
ticularly tools  of  such  demonstrated 
capability  and  need 

Unmanned  aerial  vehicles,  or  L'AV's, 
have  been  touted  as  a  penetrating  and 
survivable  follow  on  to  the  SR-71  and. 
indeed,  in  a  few  years  they  may  be  de- 
veloped to  that  point  Very  high  ex- 
penditures are  under  consideration  for 
a  family  of  various  UAV's,  amounting 
to  almost  S'2.3  billion  over  the  next  5 
years.  The  funds  for  U.-\V  development 
have  come  m  p.irt  at  the  expense  of  up- 
grades and  overhaul  to  other  existing 
airborne  reconnaissance  platforms  like 
the  U  2  and  RC  135,  which  unlike  the 
SR-71  are  not  survivable  over  hostile 
territory  While  potentially  useful,  the 
current  program  of  U.W  development 
IS  extremely  ambitious  and  may  not  be 
fully  attainable  in  the  current  con- 
strained budget  environment.  The  SR- 
71  is  a  cost-effective  stop  gap  that 
makes  use  of  existing,  but  still  state  of 
the  art,  equipment  to  fill  an  inarguable 


gap  in  battlefield  intelligence  I  do  not 
view  it  as  a  competitor  of  U.-\V's-I 
support  funding  for  an  effective  tac- 
tical V .W  program. 

The  SR-71  as  an  aerial  surveillance 
system  complements  other  "national 
technical  means,"  as  satellite  systems 
are  euphemistically  termed.  A  1991  re- 
port by  the  Office  of  Technology  As- 
sessment, "Verification  Technologies: 
Cooperative  Aerial  Surveillance,"  cites 
a  1990  report  to  the  Department  of  De- 
fense that  states; 

The  existence  and  utility  of  reconnaissance 
satellites  is  accepted  .  .  .  Satellite  orbits  are 
hit;hly  predictable.  It  is  taken  as  a  given  by 
each  side  that  the  other  will  refrain  from 
some  activities,  which  would  otherwise  be 
obst-rvable.  during  a  satellite  pass— once  or  a 
few  tunes  a  day,  say  for  a  total  of  20  min- 
utes The  long  advance  predictability  of  re- 
I  onn.iissance  coveiage  makes  it  possible  to 
hii'.  by  careful  advance  scheduling,  even 
V!  y  large  and  elaborate  activities.  Each  side 
miifht  worry,  in  the  extreme  case,  that  pi-ep- 
arations  for  war  or  treaty  breakout  could 
rhu.-  be  hidden 

The  scheduling  and  route  flexibility 
provided  by  aircraft  platforms  such  as 
the  SR  71  make  it  very  nearly  impos- 
sible to  avoid  detection.  Properly  em- 
ployed 'here  should  be  no  advance 
warning  of  -when  or  where  an  SR-71 
might  fly.  Given  the  repute  of  the 
North  Koreans  in  concealing  their  fa- 
cilities and  installations  even  in  peace- 
time, this  flexibility  might  be  essential 
should  tensions  escalate  or  hostilities 
erupt  on  the  peninsula. 

National  technical  means"  of  intel- 
ligence collection  will  remain  essen- 
tial, but  have  some  limitations,  as  I 
have  just  illustrated.  Another  weak- 
ness of  current  satellite  intelligence 
systems,  but  a  strength  of  the  SR-71.  is 
the  ability  to  provide  synoptic  broad 
area  coverage  of  large  swaths  of 
ground,  needed  for  monitoring  overall 
enemy  forces  dispositions  and  for  spe- 
cialized and  updated  mapping.  Prior  to 
the  Persian  Gulf  war.  the  United 
States  acquired  Landsat  and  SPOT  sat- 
ellite images  from  which  to  build 
maps,  because  United  States  intel- 
ligence svstems  were  swamped  trying 
to  monitoi  Iraqi  military  activities. 
Buying  Landsat  and  SPOT  imagery  for 
these  needs  was  a  stopgap  measure.  We 
might  not  be  so  fortunate  the  next 
time  a  crisis  arises.  Nor  may  we  benefit 
from  6  months  to  prepare  for  a  confiict, 
as  we  did  during  the  Persian  Gulf  con- 
flict. Military  reconnaissance  missions' 
requirements  for  timeliness  often  ex- 
ceed the  current  capabilities  of  civilian 
satellite  systems,  .According  to  a  1993 
Office  of  Technology  Assessment  re- 
port. 'The  Future  of  Remote  Sensing 
From  Space  Civilian  Satellite  Systems 
and  Applications,"  Landsat  satellites 
pass  over  any  given  place  along  the 
equator  once  every  16  days,  while 
SPOT  passes  over  once  every  26  days. 
Each  system  may  require  weeks  to 
process  orders.  The  report  goes  on  to 
state    that     'existing  civilian   satellite 


data  are  not  adequate  to  create  maps 
with  the  coverage  or  precision  desired 
for  military  use." 

The  same  report  also  notes  that  be- 
cause other  nations  control  some  of  the 
most  capable  civilian  satellite  imaging 
systems,  they  could  in  the  future  deny 
the  United  States  access  to  their  sys- 
tems. Additionally,  since  all  countries 
now  generally  follow  a  nondiscrim- 
inatory data  policy,  any  purchaser  can 
buy  imagery  at  the  same  price  and  on 
the  same  delivery  schedule.  This  means 
that  in  the  future.  Iraq  or  some  other 
belligerent  could  purchase  Landsat. 
SPOT,  and  other  civilian  satellite  im- 
agery to  prepare  their  own  battle  maps 
for  their  troops  or  for  their  own  future 
cruise  missile  systems.  During  the  Per- 
sian Gulf  conflict,  both  the  SPOT  and 
Landsat  organizations  cut  off  Iraq's  ac- 
cess to  satellite  imagery,  but  such  co- 
operation is  not  assured  in  the  future 
as  more  and  more  companies  and  coun- 
tries attempt  to  enter  the  satellite  im- 
aging business. 

The  SR-71.  on  the  other  hand,  could 
have  provided  photographic  coverage  of 
Iraq  in  under  3  hours  of  flying  time.  It 
could  have  covered  the  country  at  reg- 
ular intervals— daily  or  every  several 
days,  if  necessary— to  help  update  bat- 
tle maps  showing  the  widely  dispersed 
Iraqi  troop  positions.  Such  missions 
might  also  have  helped  to  reveal  other 
Iraqi  activities  involving  their  nuclear, 
biological  or  chemical  weapons  indus- 
tries that  were  uncovered  only  with 
great  effort  after  the  war.  With  elec- 
tronic intercept  sensors  available  for 
the  SR-71,  Iraqi  air  defense  equipment 
could  have  been  pinpointed  prior  to 
bombing  raids.  And  with  a  different 
camera,  the  SR-71  could  have  followed 
bombing  missions  in  to  provide  post- 
bombing  damage  assessments.  An  ex- 
isting radar  suite  allows  the  SR-71  to 
support  U.S.  forces  even  in  bad  weather 
or  at  night,  helping  to  keep  an 
unblinking  eye  on  every  movement  of 
enemy  forces. 

In  any  future  conflict,  the  capabili- 
ties of  the  SR  71  would  augment  sup- 
port to  U.S.  combat  forces.  A  limited 
contingency  capability  involving  three 
aircraft  can  be  reconstituted  for  as  lit- 
tle as  SlOO  million,  and  maintained  in 
standby  status  for  under  S50  million 
per  year,  according  to  estimates  pro- 
vided by  the  Defense  Airborne  Recon- 
naissance Office  and  by  the  contractor. 
The  contractor  is  confident  enough  in 
these  estimates  to  willingly  accept  a 
cap  on  the  amount  provided  for  the  re- 
constitution  of  this  capability.  Over 
S700  million  worth  of  spare  parts  re- 
main in  storage,  ranging  from  spare  en- 
gines to  spare  tires.  By  basing  the  con- 
tingency aircraft  with  the  NASA-oper- 
ated SR-71  fleet  that  is  used  for  sci- 
entific studies,  additional  savings  are 
possible  for  sharing  support  equipment. 
In  this  scenario.  12  months  of  oper- 
ations would  include  one  30-day  deploy- 
ment in  which  10  overnights  would  be 
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conducLed.  If  or  when  military  tensions 
escalate,  the  operating  tempo  could  be 
readily  increased  to  meet  the  needs  of 
the  local  commanders. 

More  creative  use  of  the  SR-71  is  pos- 
sible even  while  the  aircraft  remain  in 
contingency  status.  In  March.  1993  for 
instance,  the  United  States  used 
Landsat  and  SPOT  data  to  create  maps 
of  the  former  Yugoslavia  in  order  to 
support  airdrops  of  food  and  medical 
supplies  to  towns  and  cities  under  siege 
in  eastern  Bosnia.  With  the  greater  res- 
olution and  finer  detail  achievable 
with  SR-71  imagery,  greater  precision 
in  airdrops  would  have  been  possible. 
Similarly  creative  use  of  the  system  is 
possible  in  support  of  humanitarian  ef- 
forts now  underway  in  Rwanda  and 
Zaire,  without  drawing  national  collec- 
tion systems  away  from  other  areas  of 
interest. 

Finally.  I  would  note  that  an  over- 
flight by  an  SR-71  can  be  a  potent  sig- 
nal to  a  potential  adversary  of  the  seri- 
ousness of  U.S.  intentions.  Even  mov- 
ing an  SR-71  into  a  region  underscores 
U.S.  intentions  to  support  possible 
military  actions  by  every  means  pos- 
sible. It  is  a  mechanism  that  the  Presi- 
dent can  use  selectively  to  dem- 
onstrate national  will  as  a  political  in- 
strument. Imagine  the  message  re- 
ceived by  an  adversary  when  an  un- 
armed, nonhostile  SR-71  aircraft 
sweeps  across  their  country  at  high 
speed— a  portent  of  future  waves  of 
bombers  that  could  follow.  It  is  a  mes- 
sage that  no  satellite  blinking  across 
the  night  sky  can  send. 

During  the  period  leading  up  to  the 
Persian  Gulf  war.  a  political  decision 
was  made  not  to  overfly  Iraq,  despite 
the  potential   intelligence  that  might 
be  garnered  for  the  United  States  and 
the  coalition   forces.    But   to  conclude 
from  that  decision,  as  some  have,  that 
no  American  political  authorities  will 
ever     have     the     ■political     will"     to 
overfly  another  country,  even  when  the 
vital  interests  of  the  United  States  de- 
mand it.  denies  the  idea  that  any  les- 
sons  were   learned   from    the    Persian 
Gulf    war    experience.     A    New    York 
Times  article  from  July  4,   1994.  says 
that  'senior  officers  questioned  wheth- 
er the  United  States  had  the  political 
will  to  use  the  aircraft  against  North 
Korea,  its  likeliest  target."  I  reject  the 
assumption    that   we   are   incapable   of 
learning  from  the  past.  It  is  not  the  job 
of  military  officers  or  professional  in- 
telligence officials  to  second  guess  the 
political   will   of  our  elected   national 
leaders.  Far  better  for  the  political  au- 
thorities   to    have    an    instrument    in 
hand  to  use  if  necessary,  than  to  deny 
them  the  opportunity  to  use  it  by  as- 
suming   that    the    Nation's    leadership 
will   never  have   the   political   will    to 
overfly    a    nation    if   our    intelligence 
needs,  and  our  combat  forces  at  risk, 
demand    it.    Reestablishing    a    limited 
contingent  of  SR-71   Blackbird   recon- 
naissance aircraft  is  a  prudent  move. 
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and  one  that  I  am  glad  that  the  con- 
ference has  approved  in  this  measure. 

TECHNOLOGY  HEI.SVKSTME.NT  PRO.IECT 

Mr.  PRYOR.  I  would  like  to  thank 
my  good  friend  and  colleague.  Senator 
INOIYE.  for  his  assistance  regarding 
funding  for  the  Clinton  administra- 
tion's technology  reinvestment  project 
[TRP].  I  am  pleased  the  conferees 
agreed  to  fund  this  important  defense 
conversion  program  at  $550  million  for 
fiscal  year  1995. 

However.  I  am  concerned  about  lan- 
guage in  this  bill  requiring  the  mili- 
tary services  to  exclusively  select 
focus  areas  for  $75  million  of  these 
funds.  I  am  specifically  concerned  that 
the  word  "exclusively"  would  be  inter- 
preted to  mean  that  the  military  serv- 
ices would  operate  outside  of  the  cur- 
rent structure  of  the  TRP  when  select- 
ing these  focus  areas. 

I  therefore  ask  my  friend,  the  Sen- 
ator from  Hawaii,  whether  the  word 
"exclusively"  was  intended  to  encour- 
age the  military  services  to  operate 
separate  from  the  other  agencies  in 
TRP  when  selecting  focus  areas  for  this 
important  program? 

Mr  INOUYE.  I  thank  Senator  Pryor 
for  his  question.  I  can  answer  by  sim- 
ply saying  that  it  would  be  appropriate 
for  the  military  services,  in  selecting 
focus  areas  for  TRP,  to  consult  with 
the  other  TRP  agencies.  Indeed,  it  is 
our  hope  that  the  military  services  will 
play  an  integral  role  in  setting  all  TRP 
focus  areas.  The  services  have  a  unique 
perspective  on  how  to  maximize  the 
military  utility  of  these  dual  use  funds. 
As  a  result,  this  subcommittee  hopes 
that  the  military  services  will  be  al- 
lowed to  actively  work  within  the 
framework  of  the  TRP  to  ensure  the 
military  utility  of  TRP  funds. 

Mr.  PRYOR.  I  thank  Senator  I.nouye 
for  his  leadership  and  for  his  assistance 
with  this  important  program. 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  commend  the  managers  of  the 
fiscal  year  1995  Defense  appropriations 
bill.  Senator  I.volyk  and  Senator  Stk- 
VENS.  for  their  work  in  bringing  this 
conference  report  before  the  Senate 
today. 

As  I  well  know,  the  managers  faced 
many  difficult  choices  this  year.  The 
defense  budget  is  stretched  very  thin, 
even  without  the  many  contingencies 
which  the  Defense  Department  has 
been  called  on  to  respond  to  in  recent 
months.  The  supplemental  included  in 
this  bill  will  help  the  Defense  Depart- 
ment meet  the  fiscal  year  1994  costs  of 
these  contingencies  without  cutting 
funds  from  other  readiness-related  ef- 
forts. 

I  particularly  want  to  commend  the 
managei-s  for  their  efforts  in  preserving 
the  requested  funding  for  the  Coopera- 
tive Threat  Reduction  Program.  Now 
that  many  of  the  international  agree- 
ments are  in  place.  I  believe  this  pro- 
gram is  ready  to  move  forward  more 
rapidly.   The   full    funding  of  the  $400 


million  request  included  in  this  bill 
will  support  projects  which  I  believe 
will  make  significant  contributions  to 
our  national  security. 

I  also  want  to  commend  the  man- 
agers for  continuing  to  fund  DoDs  ef- 
forts in  support  of  the  1966  Atlanta 
Olympic  games,  and  for  providing  fund- 
ing to  preserve  the  bomber  industrial 
base  for  another  year  while  the  Defense 
Department  studies  our  bomber  re- 
quirements. 

Mr.  President,  this  bill  does  a  good 
job  of  protecting  the  quality  of  our 
military  forces,  but  many  tough  deci- 
sions lie  ahead.  The  administration's 
budget  forecasts  continued  declines  in 
defense  spending  in  years  ahead,  even 
as  Congress  is  voting  to  make  further 
reductions  in  discretionary  spending. 
At  the  same  time.  Secretary  Perry  and 
Deputy  Secretary  Deutch  are  attempt- 
ing to  find  the  money  to  increase  mili- 
tary pay  raises  above  the  levels  cur- 
rently included  in  the  administration's 
budget,  which  I  believe  is  essential. 

I  remain  concerned  that  the  pro- 
jected funding  levels  for  national  de- 
fense over  the  next  several  years  will 
not  be  adequate  to  maintain  the  cur- 
rent readiness  of  our  forces;  provide  for 
their  needed  modernization;  support 
the  compensation  and  quality  of  life 
improvements  that  we  all  want  for  our 
military  members  and  their  families; 
and  still  support  the  force  structure 
necessary  to  carry  out  the  full  range  of 
missions  that  we  expect  our  military 
forces  to  be  able  to  carry  out. 

Finally,  as  the  new  fiscal  year  starts 
on  Saturday,  our  troops  are  deployed 
in  Haiti.  The  costs  of  this  operation  are 
not  included  in  the  fiscal  year  1995  au- 
thorization and  appropriation  bills,  and 
will  have  to  be  addressed  in  a  supple- 
mental next  year.  The  defense  budget 
is  going  to  continue  to  be  under  enor- 
mous pressure  in  the  months  and  years 
ahead. 

DO.V  RICHBOLIIC 

Mr.  INOUYE.  Mr.  President,  as  a 
final  note  before  we  adopt  the  con- 
ference report.  I  wish  to  call  attention 
to  the  dedication  and  service  of  a  mem- 
ber of  the  professional  staff  who  will 
not  be  with  us  to  work  on  the  Defense 
appropriations  bill  next  year.  He  is  a 
thoroughly  competent  professional,  a 
quiet  man  whose  depth  of  knowledge  of 
the  appropriations  process  is  un- 
matched. He  has  earned  the  respect  of 
the  Senators  and  Senate  staff  with 
whom  he  has  worked  for  the  past  25 
years. 

Mr.  President,  I  am  pleased  to  have 
this  opportunity  to  recognize  Don 
Richbourg.  a  member  of  the  profes- 
sional staff  of  the  House  Appropria- 
tions Committee.  I  have  worked  with 
Don  for  many  years,  first  on  the  for- 
eign operations  bill  and  more  recently 
on  the  Department  of  Defense  appro- 
priations bill. 

Mr.  President.  Don  Richbourg  has 
served  the  Congress  well.  He  has  served 
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the  Nation  wel 
we  wish  him  well. 

Mr.     President. 
consuniPci" 

The  FRK^nn.M 
has  expired 

Under  the  previou.--  order,  ".he  con 
ference  report  on  H.K.  4650.  tlv  Depart 
ment  of  Defense  Appropnaiitjn.^  .-Kci..  i: 
agreed  to. 

The   conference    report 
was  agreed  to. 

The  PRESIDING  OFFIC 
tion    to    recon>:ii!r    i!.  r. 
upon  the  table. 

The  motion  to  lay  on 
agreed  to. 

Mr.  INOUYF    Mr.  Pre,-, 
the  absence  of  a  quorutr. 

The  PRESIDING  UFFICKR  The 
clerk  will  call  the  roll. 

The  hil!  cl^rk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  .Mr  Presiiieiit.  I  a.sk 
unanimous  consent  that  the  oitier  for 
the  quorum  call  be  reseiruiel 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ori.  r-'d 
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DISTRICT     OF     COLE  MB 

PRIATIOKS     .ACT,      !99.V 

OF      COLEMHIA      .- 

APPROPRIATIONS 

SIGNS      ACT,       199! 

REPORT 

The  Senate  continued  with  thr^  con 
sidoration  Of  the  conference  rtpor'^. 

The  PRESIDING  OFFICER  The 
clerk  will  report  the  pendint:  husin.'s.'^ 

The  bill  olerk  read  a.^  follows 

Hcsolied  "that  the  Hoi—  !•■  •■!■•  tr"rr.  r- 
.tisa>rreemen^  to  the  amendm-'  •  '  *  ;v  .'^■r. 
ate  numbereU  12  to  the  bill  (H  !<  !Ki".  ■■v.r. 
tleil  ■An  aclj  making  appropnatio.ns  fur  the 
government  pf  the  District  of  Columbia  an<! 
other  aciiviiies  charjreable  in  whole  or  in 
part  asrainstithe  revenues  of  said  District  for 
the  fiscal  yeir  ending  September  30.  199:').  an! 
for  other  puffposes.""  .ind  concur  therein  witl! 
.in  amendment 

Mr.  HELMS     M;     Pif.-ident.  as  I  un 
derstand  itj,  the  amendment   .-ponsored 
by     Senator     Do.MF.NIC!     and     Senator 
BoREN  is  the  pending  business    Is  that 
correct? 

The  PRESIDINC;  tiEFICFR  (Mr 
FEINGOLDI.  The  Senator  is  correct. 
That  is  the  pending  question 

Mr  HELMS.  I  thank  the  Chan- 
Mr.  President,  a  lot  of  people  who 
profess  to  admire  Thotnas  .Jefferson  do 
not  want  to  get  even  in  the  vicinity  of 
the  positions  that  Thornas  Jefferson 
took.  One  of  the  t-re.it  hooks  that  al! 
Senators  ought  to  read  is  a  lutle  book 
written  by  Thomas  J.-fleison,  entitled. 
■■Manual  of  Parliament.iry  Practice  for 
the  Use  of  the  United  Stales  Senate." 
In  this  book,  which  is  sort  of  a  second 
Bible  to  me,  Thomas  .Jefferson  implic- 
itly but  nonetheless  clearly  warned 
those  who  in  the  name  of  mstilulional 
reform  or  ending  gridlock  or  any  other 
such  contrivance  seek  to  alter  the 
rules  which  govern  deh.iie  m  the  Sen- 
ate. 


Jefferson  clearly  sounded  a  warning 
which  is  being  ignored  time  and  time 
again  You  hear  all  of  these  arguments 
about  changing  this  rule  and  changing 
ihai  and  expediting  this  procedure.  I 
wish  Thomas  .Jefferson  could  come  in 
thai  door  and  say.  "Look  here,  fellows. 
Stop  it."  In  my  judgment,  if  Tom  Jef- 
ferson were  around  today,  he  would  dis- 
dain those  who  propose  to  change  the 
Senate  rules.  In  1801.  12  years  after  the 
convening  of  the  first  Congress.  Thom- 
as .Jefferson  wrote  this: 

Nuth-.ny  tended  to  throw  power  into  the 
hands  of  administration  and  these  who  acted 
with  a  majority  of  ihe  House  of  Commons. 
than  a  neglect  of.  or  a  departure  from  the 
ruh'.-.  of  proceeding. 

Parenthetically,  let  me  say,  he  was 
talking  about  rules  of  proceeding  of  the 
Senat'  He  was  talking  about  those 
who  might  propose  to  change  these 
rules  Then  he  continues.  He  said: 

*  *  *  that  these  forms  (rules),  as  instituted 
!)V  iiur  ancestors,  operated  as  a  check  and 
control  on  other  actions  of  the  majority,  and 
that  they  were  in  many  instances,  a  shelter 
and  protection  to  the  minority  against  the 
attempts  of  power  *  *  * 

*  *  *  and  whether  these  form.s  be  in  all 
cases  the  most  rational,  or  not.  is  really  not 
of  great  importance. 

It  is  much  more  material  that  there  should 
be  a  rule  to  go  by.  than  what  the  rule  is;  that 
there  may  be  a  uniformity  of  proceeding  in 
business,  not  subject  to  the  caprice  of  the 
Spe:iker.  or  captiousne.ss  of  the  members. 

Unfortunately.  Mr.  President,  there 
are  some  among  us  who  are  poised  to 
head  down  the  very  path  that  Thomas 
Jetierson  warned  us  not  to  take. 

I  have  reviewed  the  recommenda- 
tions of  the  Joint  Committee  on  the 
Organization  of  Congress,  and  I  ac- 
knowledge that  the  pending  amend- 
ment contains  some  proposals  of  which 
I  approve,  such  as  the  abolition  of  joint 
committees,  limiting  committee  as- 
signments, and  the  reduction  in  the 
size  of  personal  office  staffs  and  com- 
m;'  tee  staffs  I  am  all  for  those. 

But  there  are  proposals  that  I  believe 
Thomas  Jefferson  would  reject  out  of 
hand— for  example,  the  projected  re- 
strictions on  the  ability  of  a  Senator  or 
a  trroup  of  Senators  to  debate  and  ex- 
amine legislation  could  ultimately 
fracture  the  constitutional  balance  of 
power  which  has  existed  between  the 
two  Hu.ises  of  Congress  since  the  year 
1789 

I  io  not  make  this  observation  light- 
ly There  is  no  right  as  essential  to 
maintaining  our  freedoms,  nor  is  there 
a  right  as  misunderstood,  as  the  right 
of  unlimited  debate  in  the  Senate  of 
the  I'ni'.'d  States.  For  more  than  200 
years  the  Senate  has  wisely  guarded  its 
roll  as  a  check  on  the  -passions"  of 
the  House— to  use  James  Madison's 
word.s-  and  as  a  court  of  last  resort  for 
the  views  of  a  minority— be  it  a  minor- 
ity of  one  Senator,  a  minority  party. 
an  id"  logical  minority,  or  a  regional 
minoniy.  We  must  not  do  harm  to  un- 
liniiied  debate. 


In  1841.  John  Calhoun  fought  against 
the  rechartenng  of  the  Bank  of  the 
United  States.  In  debate,  he  remarked 
that  what  set  the  Senate  apart  from 
the  controlled  atmosphere  of  the  House 
was: 

,  *  *  *  the  minority's  unquestioned  right  to 
question,  examine,  and  discuss  those  meas- 
ures which  they  believe  in  their  hearts  are 
inimical  to  the  best  interests  of  their  coun- 
try 

As  a  result  of  Calhoun's  fight,  the 
Senate's  role  as  the  forum  for  protect- 
ing the  rights  of  the  minority  became 
an  accepted  facet  of  American  Govern- 
ment. Last  year,  a  group  of  western 
Senators— Republicans  as  well  as 
Democrats— used  the  same  tactics, 
practiced  by  Calhoun  and  others,  to 
prevent  the  majority  of  both  Houses 
from  trampling  on  the  rights  of  sparse- 
ly populated  States  which  derive  sub- 
stantial revenue  from  those  who  use 
public  lands.  If  the  right  of  unlimited 
debate  had  been  curtailed,  the  needs  of 
this  regional  minority  would  not  have 
been  served.  The  filibuster  forced  a  re- 
calcitrant Congress  and  adminisration 
to  pay  attention  to  those  who  other- 
wise would  have  been  ignored,  as  if 
they  were  a  ship  passing  in  the  night. 

The  so-called  parliamentary  reform 
advanced  by  the  plan  of  the  Joint  Com- 
mittee is  the  abolition  of  the  right  of 
unlimited  debate  on  a  motion  to  pro- 
ceed to  the  consideration  of  a  bill.  Be- 
cause recent  Senate  custom  has  al- 
lowed the  majority  leader  to  move  to 
consideration  of  legisaltion  at  his 
pleasure,  this  change  will  represent  a 
major  expansion  of  the  majority  lead- 
er's power  to  set  and  dictate  the  Sen- 
ate's schedule. 

The  majority  leader  is  supposed  to 
lead  the  Senate  but  he  is  not  supposed 
to  dictate  to  it.  And  that  line  has  been 
crossed  time  and  time  again.  The  re- 
form package  would  also  require  a 
three-fifths  majority  to  overturn  a  par- 
liamentary ruling  of  the  Chair  ^ter 
cloture  is  invoked,  again  broadening 
the  scope  of  the  majority  leader's 
power. 

Mr.  President,  it  is  clear  to  anybody 
who  reads  the  history  of  the  Senate 
that  the  Founding  Fathere  never  in- 
tended that  any  Member  of  the  U.S. 
Senate,  including  a  majority  leader, 
assume  the  trappings  of  the  Speaker  of 
the  House  of  Representatives  who  sin- 
glehandedly  controls  the  timing  of  de- 
bate, controls  interpretation  of  the 
rules  of  the  House,  and  through  his  sur- 
rogates on  the  Rules  Committee,  even 
controls  what  amendments  will  or  will 
not  be  considered  by  that  body. 

If  and  when  the  Senate  majority 
leader— regardless  of  which  party,  and 
there  are  a  lot  of  folks  hoping  that  the 
mantle  of  control  moves  from  one 
party  to  the  other  after  the  November 
election— is  allowed  to  acquire  such 
powers,  and  this  legislation  is  the  first 
step  toward  that,  the  Senate  will  be  re- 
duced to  being  nothing  more  than    "an 


26670 


CONCKI  ^^I()^  \I    KK  OKI)     >{:naii 


appendajfe  of  the  House.  "  as  the  distin- 
guished President  pro  tempore,  the 
Honorable  Robert  C.  Byrd.  has  so  elo- 
quently noted  in  his  history  of  the  U.S. 
Senate. 

There  is  no  Mennber  of  this  body  who 
understands  more  clearly  what  is  at 
stake  here  than  Senator  BVRD.  I  look 
forward  to  his  remarks  on  the  pending 
amendment.  Senators  had  better  heed 
it  because  he  knows  what  he  is  talking 
about  and  he  knows  what  is  afoot. 

Those  who  have  argued  for  the  elimi- 
nation of  unlimited  debate  contend 
that  in  a  democracy  the  majority  must 
always  rule. 

I  dissent  from  that  with  all  my  being, 
and  I  call  attention  to  a  guy  named 
Pontius  Pilate,  who  abdicated  his  re- 
sponsibility to  a  mob.  Must  the  mob  al- 
ways rule?  That  position  is  at  odds 
with  the  very  principles  upon  which 
this  Government  was  built.  Do  not  for- 
get how  we  honor  the  men  whom  we 
call  our  Founding  Fathers  and  what 
they  created  at  Philadelphia  over  200 
years  ago.  They  got  down  on  their 
knees  and  they  prayed  for  guidance  in 
the  creation  of  this  country,  because 
they  understood  that  nothing  can  be 
created  if  there  is  no  Creator.  The 
Founding  Fathers  viewed  the  Senate  as 
the  last  check— the  last  check— on  the 
potential  excesses  of  the  House  of  Rep- 
resentatives and  the  executive  branch. 
Without  the  power  to  filibuster,  the 
Founding  Fathers'  plan  would  be  deci- 
mated, destroyed.  During  his  first  days 
in  the  Senate,  a  man  named  Lyndon 
Johnson  discovered  why  the  Senates 
prerogatives  must  be  carefully  pro- 
tected. Here  is  what  Lyndon  Johnson 
said: 

If  I  should  have  the  opportunit.v  to  send 
into  the  countries  behind  the  Iron  Curtain 
one  freedom  and  only  one.  I  know  what  my 
choice  would  be  *  *  *  I  would  send  to  those 
nations  the  rlsfht  of  unlimited  debate  in 
their  legislative  chambers  *  *  *  If  we  now  in 
haste  and  irritation,  shut  off  this  freedom.— 

Meaning  in  the  U.S.  Senate, 
we  shall  be  cutting  off  the  most  vital  safe- 
guard which  minorities  possess  against  the 
t.vranny  of  momentary  majorities. 

Mr.  President,  it  is  true  that  from 
time  to  time  there  have  been  abuses  of 
the  right  of  unlimited  debate.  At 
times,  unlimited  debate  has  been  in- 
convenient to  some.  How  many  times 
do  we  hear.  •Well,  I  have  to  catch  a 
plane.  I  have  a  fundraiser  back  home, 
and  if  you  keep  on  talking.  I  will  miss 
my  plane.  "  I  always  say  to  them,  'You 
ought  not  to  have  made  the  plans  to  go 
home  on  a  working  day." 

This  system  was  not  designed  for  the 
convenience  of  a  President  of  the  Unit- 
ed States,  or  the  whims  of  a  majority 
leader,  or  any  party.  This  system  was 
designed  to  protect  all  citizens  from 
the  dangers  of  hurried,  arbitrary,  and 
ill-considered  legislation.  And  the  Lord 
knows  a  pile  of  it  flows  through  this 
Senate  Chamber  every  year. 

The  current  rules  of  the  Senate 
strike  a  necessary  balance  between  the 


need  of  the  Senate  to  carry  on  its  busi- 
ness and  the  need  to  ensure  that  the 
minority  is  not  overwhelmed  by  the 
majority,  because  as  history  shows,  a 
majority  in  this  town  is  not  always  in 
step  with  the  wishes  of  the  American 
people.  I  could  cite  a  number  of  pieces 
of  legislation  this  year  and  last  year 
that  are  in  that  category.  The  defeat  of 
the  President's  so-called  job  stimulus 
package  last  year  is  just  one  prominent 
case  where  the  majority  was  proved 
wrong. 

So  if  the  Senate  is  really  concerned 
and  really  serious  about  reform,  it 
should  not  dispose  of  the  rules  which 
have  made  this  body  the  most  powerful 
Upper  Chamber  in  the  world.  Instead, 
the  Senate  should  focus  on:  First,  eth- 
ics reform;  second,  making  the  laws  we 
pass  here  in  the  Senate  Chamber  appli- 
cable to  Congress— Senators  and  Mem- 
bers of  the  House  of  Representatives; 
and  third,  a  plan  for  using  unspent 
Senate  funds  to  reduce  the  Federal  def- 
icit and  get  that  burden  off  the  tax- 
payers" back.  These  are  meaningful  re- 
forms, which  would  increase  public 
confidence  in,  and  respect  for.  the  US 
Senate. 

I  close,  Mr.  President,  with  words 
from  a  reporter's  account  of  an  address 
delivered  by  Vice  President  Aaron  Burr 
on  March  5.  1805  That  was  the  day  of 
his  departure  from  the  Senate.  Aaron 
Burr's  speech  has  been  described  as 
"the  most  dramatic  ever  delivered  be- 
fore the  Senate."  I  think  it  is  proper  to 
close  my  remarks  by  quoting  from  that 
speech,  or  at  least  the  reporter's  ac- 
count of  what  Burr  said: 

He  [Vice  President  Burr)  further  remarked 
that  the  ignorant  and  unthinking  affected  to 
treat  as  unnecessary  and  fastidious  a  rigid 
attention  to  rules  and  decorum.  This  House, 
said  he.  is  a  sanctuary;  a  citadel  of  law.  of 
order,  and  of  liberty;  and  it  is  here— it  is 
here,  in  this  exalted  refuge;  here  if  any- 
where. Will  resistance  be  made  to  the  storms 
of  political  phrensy  and  the  silent  arts  of 
corruption;  and  if  the  Constitution  be  des- 
tined ever  to  perish  by  the  sacrilegious 
hands  of  the  demagogue  or  the  usurper, 
which  God  avert,  its  expiring  agonies  will  be 
witnessed  on  this  floor. 

That  is  a  very,  very  interesting  com- 
ment by  Aaron  Burr.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY  Mr.  President.  I  ask 
unanimous  consent  I  be  allowed  to  pro- 
ceed as  in  morning  business  for  a  pe- 
riod of  time  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S,  /)trfnhrr  29.   1^94 

IN  MEMORY  OF  HARRY 
NAI.TCHAYAN 
Mr.  LEAH"!  Mr  President,  a  couple 
of  weeks  ago,  I  was  at  my  home  in  Ver- 
mont and  received  a  call  from  Wash- 
ington that  Harry  Nallchayan.  the  pre- 
eminent photographer  of  the  Washing- 
ton Post,  had  died  unexpectedly. 

Harry  had  been  a  photographer  at  the 
Post  for  35  years,  over  a  third  of  a  cen- 
tury. I  first  met  him  when  I  was  a  very, 
very  junior  and  very  new  Member  of 
the  U.S.  Senate  and  I  had  taken  my 
family  to  the  premiere  of  the  first  Star 
Trek  movie.  We  had  gone,  after  the 
movie,  to  the  Air  and  Space  Museum, 
where  the  cast  was  meeting,  and  I  had 
with  me  children  ranging  from  about  5 
or  6  years  old  to  around  12. 

Harry  was  there,  looking  for  a  photo- 
graph to  take.  He  took  photographs  of 
the  children  talking  with  the  cast. 
Frankly.  I  was  far  more  pleased  with 
that  than  I  would  have  been  with  a  pic 
ture  of  myself.  I  must  say.  they  photo- 
graph a  lot  better  than  I.  But  he  went 
beyond  that.  He  had  checked  their 
names,  where  they  lived,  made  up  some 
prints,  and  sent  them  to  them. 

That  was  about  18  or  19  years  ago. 
and  my  children  to  this  day— now 
grown,  two  married-  have  those  prints 
And  over  the  years,  members  of  the 
Le.ahy  family  have  received  other  cop- 
ies of  pictures  that  Harry  took 

He  was  an  extraordinary  person.  It 
got  so  that  anytime  I  went  to  some- 
thing or  saw  a  head  of  state  visiting  or 
a  Presidential  visit  or  major  event  at 
the  White  House,  we  would  see  Harry 
Naltchayan.  a  large,  affable  man  with  a 
poet's  use  of  the  camera.  He  would  al- 
ways holler  out  to  me,  I  would  see  a 
great  smile,  and  a  flash  would  go  off. 

About  a  week  ago.  I  was  at  an  event 
where  the  White  House  press  corps  and 
White  House  photographers  were,  all  of 
whom  are  extremely  good--prize  win- 
ners, excellent  people  But  I  went  over 
to  them  and  I  said  that  as  much  as  I 
enjoyed  seeing  them  there.  I  felt  a 
sense  of  sadness  not  seeing  Harry,  be- 
cause I  think  it  was  one  of  the  first 
times  I  had  been  to  something  where 
he  was  not. 

I  feel  so  extremely  sorry  that  this 
wonderful  man.  a  great  husband,  father 
of  some  of  the  nicest  children  you 
might  know— his  daughters,  Anie  and 
Joyce,  and  sons  Neshan  and  Haik.  And. 
of  course,  his  wonderful  wife  for  all 
these  years,  Elizabeth.  It  is  a  shame 
that  they  could  not  have  him  for  so 
many  more  years.  But  it  is  a  great  ben- 
efit to  all  of  us,  and  to  the  people  of 
this  city,  that  we  have  had  him  for  so 
many  years. 

So  I  am  sorry  to  see  a  good  friend  go, 
but  I  am  so  proud  of  what  he  has  left 
behind,  with  his  family,  his  friends, 
and  a  tremendous  body  of  work. 

I  ask  unanimous  consent  the  obitu- 
ary that  appeared  in  the  Washington 
Post  of  September  17  be  printed  in  the 
Record. 
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There  beir.t:  no  ohjftiion  the  obitu- 
ai-y  was  ordcrcil  lo  be  printed  in  the 
H-:l'ord,  as  f  jUow.-^. 

(From  the  WA.sl-.ir.gton  Po.st.  ^t-p'.    17,  ;9y-il 

PnoTnr,R.-\!'HKK  Harry  N.>iI.tch.\\  an  D!f..->; 

Worked  For  The  Post  Fuh  :ir,  Yvar^ 

(By  Martin  W.  ii 

Harry  Naltchayan.  69.  a  ptvstnu'iaph''!  for 
The  Washington  Post  for  3.j  years  who  won 
many  awards  and  was  widely  recoKnizt^  1  for 
his  artistic  ^ifts  and  poisona!  ch.urn,  iiv! 
yesterday  after  suffering  .i  iiiMi  t  .it'.e  k  at 
his  home  in  .AJinandale. 

.\dept  in  many  areas  of  photot'i  iipliv.  Mi 
Nallchayan  .showed  a  particular  ;alcr.!  for 
portraiture,  which  he  used  lo  trreat  •■ffei  t  w. 
chronicling  the  Washington  social  si  ^n"  at 
the  White  House,  along  Eml).is,-\  Kow  an^i 
elsewhere  Among  the  citv  s  mijvi-rs  anl 
shakers.  Mr.  Naltchayan  w.i,-,  n-i  otrnized  and 
welcomed  for, the  quality  of  his  work  ani  foi 
the  warmth  a|id  humor  of  his  viJ-iaiit  person 
ality,  I 

.\  sophisticated  man  with  a  woikint; 
knowledge  of  five  languages  and  a  p-"iint;  foi 
the  human  c(jn<lition.  Mr  Naltchayan  was  a 
photographer  and  amateur  athlete  m  his  na- 
tive Lebanon  before  coming  to  'he  United 
States  in  I9S4  to  make  of  his  life  an  immi- 
grant's success  story. 

He   covered!  every    president    siii' ••    Kisen 
hower.  cut  an  imposing  figui'e  at  work  in  his 
tuxedo  at  White  House  dinners,  .mi  was  hini 
self  a  guest  at   a  State   Dinn'-r  during'   th>' 
Johnson  administration. 

Photogiaphy    was   one    of   his    !;:•■  -    i  on 
slants.      He   loved   the   business."   s.n  1   .Jim 
Atherton.  a  former  Post   photoeraplu-r    edi- 
tor. "That's  wfhy  he  was  still  workmt: 

Although  Mr.  Nallchayan  with  his  white 
hair  and  air  Of  old-world  wi~iii;;n.  -t-tineil  ''s 
peclally  at  home  on  the  diplomatic  circuit. 
he  ■went  out-  and  did  the  best  he  could"  on 
the  full  variety  of  assignments  that  i.imi> 
the  way  of  a  newspaper  phoiograph>r.  Ath 
enon  said       | 

The  assignihents  included  ctinir  and  >  ivil 
disorder  In  the  midst  of  some  o:  tho-.- 
events,  colleagues  at  The  Post  often  tjot  a 
chuckle  frorti  communicatinir  wrli  Mr 
Naltchayan  via  his  two-way  car  r.idio 

Invariably     and     eageily.     hr     i.sponieii 
■foui-10"  in  plate  of  the  stand. ud     Ki-iou: 
familiar  to  cilizens  band   radio  enthu.-i.ists 
and  followci's  of  television  police  stones 

■He  was  a  feal  pro.  "  .Mherton  --.nd  Fir 
to  work  Willi  and  always  an  a-s--  to  th.' 
staff" 

A  member  (jf  an  .-Armenian  fanir,',  that  s-'t- 
tled  in  Lebanon.  Mr.  Naltohay.m  was  born  in 
Beirut  and  eclucated  there  at  the  Col!et,'e  de 
St.  Gregoire 

Photography  was  an  early  intenst.  as  was 
bicycling.  He  and  his  brother  .Jean,  were  cy 
cling  champions  as  young  men  In  19S2.  while 
they  were  pedaling  akinn  the  Mediterranean 
shore,  they  came  upon  an  t-vt-nt  -hat  helped 
determine  Mr.  Naltchayan  s  lif-- 

The  Frencll  liner  Champollr 'n.  i  arryins 
pilgrims  to  Jerusalem  had  run  aground 
Panic-stricketi  passenttis  were  jumping 
overboard. 

Mr.  Nallchayan  gradhed  nis  ameia  The 
pictures  were  exclusives.  Th'V  appeari'd  in 
magazines  worldwide 

Later.  Mr  Naltehavar.  r'^veiv.-d  many  as 
signmenls  in  the  Mi  ill.-  Fast  from  n"ws  or- 
ganizations, .-ind  h"  work''d  for  the  U  S  Plm- 
bassy  in  Beirut 

Amid  the  factionalisn'.  "f  Lebanese  poli- 
tics, this  association  m.id''  i,fe  dant-erous  for 
Mr.  Naltchayan  and  his  wife.  acL'irding  to 
Washington  photograidi.  :  Fred  M.iroon 


Ht  probably  would  not  have  lasted  if  he 
stuk  around."  Maroon  said.  The 
N.iltihayans  came  to  Washington  in  19.58. 
and  M,\roon  hired  Harry  Naltchayan  as  his 
.tssi-ant  until  a  job  opened  at  The  Post. 

H'  had  cla.ss.'  Maroon  remembered.  ■He 
w.ts  ,1  real  gentleman." 

.Ml  Nallchayan  was  also  a  prominent  fig- 
ure m  the  Armenian  American  community 
in  the  United  Stales. 

■  I  don't  think  there  was  a  celebrated  .Ar- 
menian in  the  country  that  he  didn't  cross 
paths  with  or  get  close  to.  "  Maroon  said, 

.^t  the  Post,  recalled  Dick  Darcey.  a  re- 
tire d  director  of  photography  at  the  news- 
paper .Mr.  Naltchayan  quickly  demonstrated 
a  variety  of  skills. 

Faced  with  the  need  to  get  to  a  story 
quickly,  he  ■drove  like  a  French  cab  driver." 
Darcey  said.  He  also  demonstrated  a  gift  for 
po;  ti.titure.  Confronted  by  newspaper  dead- 
lin>.-  and  the  need  to  work  quickly.  Mr 
Nalt.  hayan  snapped  away  on  the  fly  at  diplo- 
matic receptions  or  emba.ssy  dinners. 

Yet.  when  the  pictures  appeared  the  next 
morning.  Darcey  recalled,  there  frequently 
would  be  a  telephone  call  from  the  ambas- 
s.idor  of  this  or  that  country  or  from  his 
wife  saying  that  their  spouse  had  never  been 
shown  to  such  advantage. 

There's  a  special  talent  in  photographing 
people,  "  Darcey  .said,  Harry  developed  that 
talent" 

M:  Naltchayan  won  numerous  honors,  in- 
iludni;  at  least  four  first  place  awards  in  the 
Whi^ ••  house  News  Photographers  .Associa- 
tion ontest  and  three  first  places  in  the 
Washington-Baltimore  Newspaper  Guild's 
Front  Page  contest. 

In  1982  he  won  first  prize  in  the  World 
Press  Photo  Competition  for  a  picture  of 
President  Reagan  with  thiee  former  presi- 
dents as  they  prepared  to  depart  for  the  fu- 
neral of  slain  Egyptian  president  .Anwar 
Sadat . 

In  addition  to  his  brother,  .Mr.  Naltchayan 
IS  sui'vived  by  his  wife.  Elizabeth,  of  Annan- 
dale;  two  daughters.  Anie.  of  .Arlington,  and 
•  Joyce,  of  .Annandale:  and  two  sons.  Haik.  of 
Ann.tnd.i!"  .o;  Neshan.  of  .Arlington, 

Mr,   LEAHY,  Mr,   President.   I  see  a 

collcatrue  on  the  floor  and  I  yield  the 
floor  to  the  Senator  from  Montana, 

The  I'RF.SIDING  OFFICER,  The  Sen- 
ator t'i'om  M'jn'.ana 


AMKNDMKNT  NO.  2600  TO  H.R.   1137 

Mr  'H,A.L  CI  S  Mr.  President.  Yellow- 
stone N'at;o::,i',  Park  is  a  unique  and 
fascma'ing'  place.  Back  in  the  1850's. 
.Ameruans  first  heard  about  Yellow- 
stone s  tre'i'hermal  features  from  an 
old  mo.mtair.  man  by  the  name  of  Jim 
Brid^er 

He  told  about  a  place  where  water 
ran  so  Quickly  it  heated  the  stream  bed 
through  friction  — this  explained  why 
steam  rose  up  from  the  edges. 

He  told  folks  about  how  you  could 
cook  a  trout  without  taking  it  off  the 
line— just  catch  the  fish  in  the  Firehole 
River  and  swing  it  into  one  of  the 
steam  cauldrons  on  the  river's  bank. 

Well,  folks  m  the  1850's  were  a  little 


hard    pre.s: 


to   believe   Jim   Bridger, 


Today,  however,  millions  of  .Americans 
have  visited  Yellowstone  to  see  the 
geysers  .ir.d  mudpots  and  hot  springs 
that  make  this  such  a  singularly  spe- 
cial place. 


On  behalf  of  myself  and  Senator 
BtRNS,  I  submit  an  amendment  to  H.R 
1137,  as  reported  by  the  Senate  Energy 
Committee,  that  guarantees  that  Yel- 
lowstone will  remain  the  marvel  that 
it  was.  is.  and  should  always  be 

Last  week,  the  Senate  Energy  Com- 
mittee reported  out  H,R,  1137.  the  Old 
Faithful  Protection  Act  of  1994,  Unfor- 
tunately, this  legislation,  as  reported. 
doesn't  live  up  to  its  name. 

During  the  committee's  debate  on 
this  legislation,  an  amendment  was  ac- 
cepted which  substantially  weakens 
the  protection  that  Yellowstone  Na- 
tional Park,  this  Nation's  first  na- 
tional park,  clearly  deserves. 

As  amended.  H.R,  1137  protects  Yel- 
lowstone against  damaging  geothermal 
development  in  Montana  but  allows 
such  development  to  occur  in  Wyoming 
and  Idaho, 

This  approach  makes  about  as  much 
sense  as  leaving  your  wallet  in  the 
backseat  of  your  car  but  only  locking 
one  door,  Yellowstone  deserves  more 
than  that. 

My  amendment  restores  complete 
protection  to  Yellowstone's  world  fa- 
mous geysers,  paint  pots,  mud  volca- 
noes, and  hot  springs.  It  is  identical  to 
the  original  substitute  amendment 
that  w^as  offered  by  Senator  Bumpers 
and  accepted  during  the  Energy  Com- 
mittee markup. 

My  amendment  forbids  geothermal 
development  on  Federal  lands  within 
approximately  15  miles  of  Yellow- 
stone's boundaries. 

It  permits  Montana,  Idaho  and  Wyo- 
ming themselves  to  regulate  geo- 
thermal development  on  State  and  pri- 
vate lands  within  this  15-mile  buffer 
zone  provided  that  each  State  develops 
a  regulatory  program  that  adequately 
protects  Yellowstone, 

My  amendment  is  drafted  so  that 
Yellowstone  Park  is  protected,  private 
property  rights  are  respected,  and  the 
appropriate  role  of  the  States  in  man- 
aging the  water  resources  is  recog- 
nized. It  has  the  uniform,  bipartisan 
support  of  the  Governors  of  Montana, 
Idaho,  and  Wyoming 

While  I  recognize  that  time  is  short. 
I  believe  that  there's  very  little  more 
important  than  maintaining  the  integ- 
rity of  Yellowstone  National  Park. 

We  owe  it  to  future  generations  to 
preserve  Yellowstone  so  that  they  can 
see  the  same  wondrous  sights  that  Jim 
Bridger  saw  140  years  ago.  This  amend- 
ment goes  a  long  way  to  achieving  as 
much,  and  I  urge  my  colleagues  to  give 
it  their  strong  support. 

The    amendment    iNo,    2600    to    HR 
1137)  appears  in  today's  RECORD  under 
".Amendments  Submitted" 

Mr,  GRAMM  addressed  the  Chair 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Texas, 

Mr  GRAMM,  Mr,  President,  what  is 
the  pendine  business'' 

The  PRESIDING  OFFICER  The 
pending  business  is  amendment  2599  to 
amendment  2594 


September  29,  1994 


CONXiRESSIONAL   KKC  ORD— b.t.\  A  I  h 


26673 


2667'J 


CONGRESSIONAL  RECORD— Sf 


Mr.  GRAMM.  Mr.  President,  par 
liamentary  inquiry.  If  I  ask  for  the  reg- 
ular order,  would  that  bring  the 
Gramm  crime  amendment  to  the  D.C. 
bill  back  before  the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Wellstonf.i.  The  Senator  :s  correct. 

AMENDME.MT  NO    :58i 

Mr.  GRAMM.  Mr.  President.  I  want 
to  take  this  opportunity  this  afternoon 
to  talk  about  several  issues.  Like  many 
Members  of  the  Senate,  as  we  face  the 
end  of  this  session.  I  have  been  busj- 
doing  many  things  related  to  the  inter- 
est of  my  State  on  various  bills  that 
are  working  their  way  through  the 
body.  I  have  been  involved  in  trying  to 
absorb  the  President's  GATT  proposal, 
which  is  very  difficult  since— I  do  not 
know  about  other  Members  of  the  Sen- 
ate, but  I  have  not  received  the  de- 
tailed explanations  that  I  had  hoped  to 
receive,  which  has  made  it  more  dif- 
ficult. 

So  we  have  had  discussion  now  for 
several  days  on  the  floor  of  the  Senate 
of  issues  to  which  I  am  at  least  tangen- 
tially  related.  And  so.  as  a  result,  I 
wanted  to  come  talk  about  them,  even 
though  they  are  not  directly  related  to 
each  other. 

First  of  all.  I  want  to  go  back  to  the 
amendment  that  is  currently  pending 
to  the  D.C.  appropriations  bill,  an 
amendment  that  I  offered  on  Friday.  I 
was  ready  on  Friday  to  have  a  vote. 

Mr.  President.  I  am  not  calling  for 
the  regular  order.  I  am  simply 
expositing. 

At  Che  end  of  last  week.  I  offered  an 
amendment  to  an  amendment  in  dis- 
agreement on  the  D.C.  appropriations 
bill  that  would  have  brought  before  the 
Senate  for  debate  at  that  moment — in 
fact,  did  bring  before  the  Senate— the 
Republican  revisions  to  the  crime  bill 
It  is  a  very  simple  provision.  Every 
Member  of  the  Senate  understands  it. 

When  the  Senate  passed  the  crime 
bill— I  am  sure  the  presiding  officer 
will  remember— we  voted  for  a  crime 
bill  that  cost  $22  billion.  It  went  to 
conference  with  the  Democrats.  It 
came  back  as  a  $33  billion  bill.  The 
Senate  adopted  mandatory  minimum 
sentencing  for  selling  drugs  to  children 
of  10  years  in  prison  without  parole. 
The  bill,  as  it  initially  came  out  of 
conference.  overturned  mandatory 
minimum  sentencing  for  drug  felons 
selling  drugs  at  a  junior  high  school 
and.  in  fact,  did  it  retroactively  in  such 
a  way  that  it  could  have  let  out  of  pris- 
on an  estimated  10.000  convicted  drug 
felons. 

Needless  to  say,  we  had  a  very  con- 
tentious debate  on  the  crime  issue. 
There  were  those  who  argued,  as  I  did, 
that  if  social  programs  solve  crime 
problems,  that  our  Nation  would  be  the 
safest  spot  on  the  planet.  But  demon- 
strably, this  is  not  the  safest  spot  on 
the  planet.  So  Republicans  wanted  to 
offer  a  crime  bill  that  went  back  and 
took  $5  billion  of  pork-barrel  spending 


on  social  programs  out  of  the  crime  bill 
as  adopted  in  the  Congress  and  put 
back  into  the  bill  our  mandatory  mini- 
mum sentencing  provisions. 

Let  me  briefly  go  over  those.  First, 
in  addition  to  taking  the  S5  billion  of 
pork-barrel  spending  out  of  the  bill,  wo 
wanted  to  guarantee  that  the  $7  9  bil 
lion  that  we  provided  for  prisons  was 
actually  spent  on  prison  construction 
As  all  Senators  know,  there  is  lan- 
guage in  the  final  bill  that  is  verj-  gen- 
eral as  to  how  this  money  may  be 
spent.  It  makes  it  possible  for  some  of 
the  money  to  go  to  alternative  correc- 
tional facilities.  But  it  was  the  inten- 
tion of  the  Senate  that  this  money  go 
to  build  new  prisons. 

It  was  our  hope  that  we  would  stop 
building  prisons  as  though  they  were 
Holiday  Inns  and  that  we  would  put 
prisoners  to  work.  We  then  wanted 
minimum  mandatory  sentencing.  10 
years  in  prison  without  parole  for  pos- 
sessing a  firearm  during  the  commis- 
sion of  a  violent  crime  or  drug  felony. 
20  years  for  discharging  the  firearm. 
life  imprisonment  for  killing  some- 
body, and  the  death  penalty  in  aggra 
vated  cases. 

We  wanted  10  years  in  prison  without 
pai-ole  for  selling  drugs  to  a  minor  or 
using  a  minor  for  drug  trafficking.  As 
our  presiding  officer  is  aware.  I  am 
sure,  one  of  our  problems  in  drug  en- 
forcement is  that  minors  are  often  used 
to  deliver  the  drugs  and  pick  up  the 
money  and.  as  a  result,  the  drug  king- 
pin ends  up  not  being  at  the  critical 
point  where  arrests  are  often  made  and 
where  evidence  collected  from  that 
point  is  in  turn  used  for  prosecution. 
We  wanted  to  try  to  get  at  these  people 
to  say  if  you  use  a  minor  in  a  drug  con- 
spiracy and  you  were  convicted  of  it.  it 
was  an  automatic  10  years  in  prison 
without  parole,  and  if  you  got  out  and 
were  stupid  enough  to  do  it  again,  you 
went  to  prison  for  life. 

We  wanted  to  be  certain  that  we  de- 
ported criminal  aliens.  We  have  the  ab- 
surd situation  today  where  someone 
comes  into  the  country  illegally,  robs  a 
liquor  store,  is  sentenced  to  prison  for 
10  years,  serves  about  18  months  of 
their  sentence  in  a  State  prison,  they 
are  let  out  of  prison,  they  walk  away 
and  then  a  month  later  or  6  months 
later,  the  Border  Patrol  or  the  INS  has 
to  try  to  find  him  to  deport  him. 

We  had  a  provision  in  the  bill  that 
passed  the  Senate  that  said  when  they 
let  them  out  of  prison,  the  INS  agent 
was  there  to  pick  them  up  and  at  that 
point  they  were  deported  That  provi- 
sion, like  our  mandatory  minimum 
sentencing  for  gun  offenses  and  selling 
drugs  to  minors,  was  dropped  from  the 
final  crime  bill. 

Finally,  we  wanted  to  overturn  the 
provision  of  law  which  the  President 
and  the  Attorney  General  spent  16 
months  to  try  to  get  adopted,  and  that 
is  a  provision  that  will  overturn  man- 
datory  minimum  sentencing  and  cir- 
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cumvent  the  will  of  the  people  of  this 
country,  as  expressed  through  the  Con- 
gress, that  is.  if  somebody  traffics  in  il- 
legal drugs,  they  go  to  prison  and  they 
serve  their  full  sentence. 

Last  week.  I  offered  these  crime  pro 
visions  as  an  amendment  to  an  amend- 
ment in  disagreement  on  the  DC.  ap- 
propriations bill.  It  was  my  hope  at 
that  point  that  we  would  have  a  debate 
on  the  amendment  and  that  we  might 
actually  vote  at  the  end  of  last  week. 

The  distinguished  majority  leader, 
who  was  waiting  to  get  recognition  to 
basically  end  the  debate  at  that  point, 
asked  me  to  agree  in  advance,  which  I 
was  happy  to  do.  that  the  manager  of 
the  bill  would  be  recognized  to  suggest 
the  absence  of  a  quorum  after  I  offered 
the  amendment  to  give  the  majority 
leader  an  opportunity  to  decide  how  he 
wanted  to  proceed  with  my  amend- 
ment. 

Today  is  Thursday.  This  represents  1 
week  that  this  amendment  has  been 
pending  before  the  Senate.  The  point  I 
want  to  make  is  a  fairly  obvious  point; 
and  that  is.  I  offered  the  amendment 
because  I  wanted  to  vote  on  it  I  want 
to  pass  a  crime  bill  that  cuts  the  pork- 
barrel  spending  out  of  our  initial  crime 
effort  that  was  adopted  about  4  weeks 
ago.  I  want  to  pass  a  crime  bill  that 
grabs  violent  criminals  by  the  throat 
and  does  not  let  them  go  to  get  a  bet- 
ter grip.  I  offered  the  amendment  last 
week  because  I  am  for  the  amendment 
I  believe  if  we  have  an  up-or-down  voto 
on  it.  the  amendment  will  probably  be 
adopted.  If  we  divide  the  amendment 
into  10  parts,  which  we  can  do  under 
the  rules,  I  am  certain  that  at  least  5 
or  6  parts  will,  in  fact,  be  adopted. 

The  House  will  then  be  forced  to  vote 
on  those  amendment.s.  If  they  accept 
them,  then  they  would  become  the  law 
of  the  land— well,  they  would  go  to  the 
President  as  part  of  the  DC.  appropria- 
tions bill.  If  he  signed  the  bill,  they 
would  become  the  law  of  the  land. 

Now.  since  that  time,  there  has  been 
a  great  deal  of  suggestion  that  I  am 
holding  up  the  DC.  appropriations  bill 
Let  mo  simply  repeat  that  I  offered  my 
amendment  last  week.  I  was  ready  last 
week  to  debate  the  amendment,  to  vote 
on  the  amendment.  I  am  ready  today 
to  debate  the  amendment,  to  vote  on 
the  amendment.  I  am  willing  to  offer 
the  majority  leader  a  time  limit  on  the 
amendment.  I  would  be  happy  to  have 
an  hour  equally  divided,  have  an  up-or- 
down  vote  on  the  amendment.  I  would 
be  willing  to  have  an  agreement  that  if 
the  amendment  goes  over  to  the  House 
and  they  defeat  it.  that  we  would  drop 
it  for  the  rest  of  the  session.  I  would 
like  an  agreement  obviously,  if  they 
accept  it.  that  we  follow  the  regular 
procedure  and.  of  course,  the  bill  goes 
to  the  President  and  he  can  sign  it  or 
veto  it. 

So  the  point  I  want  to  make  is.  that 
while  so  many  are  unhappy  that  the 
DC.  appropriations  bill  has  been  im- 
periled by  this  and  other  amendments, 


my  point  is  '.hat  I  ulicn/d  my  amend- 
ment last  week,  I  have  no  desire  what- 
soever to  hoki  up  the  DC.  appropria- 
tions bill.  I  would  like  a  vote  on  my 
amendment.  I  am  ready  .tt  tiny  moment 
to  have  a  short  debate  on  the  amend- 
ment. I  would  like  to  have  a  vote  on 
the  amendment 

I  would  simply  like  :o  say  that  we 
have  been  held  up  because  the  majority 
has  not  been  ready  to  hriuf:  up  the 
amendment. 

Now.  I  am  not  cor^ipl^^'-niRg:  about  it. 
I  think  the  majority  If-adcr  is  perfectly 
within  his  rights  to  ask  tiiat  the 
amendment  be  set  aside  to  ro  to  other 
business.  I  have  tried,  as  I  always  do. 
to  be  reasonable  and  allmv  the  major- 
ity leader  to  conduct  the  business  of 
the  Senate.  But  the  point  I  want  people 
to  understand  is  that  I  want  a  vote  on 
my  amendment  [  h.ive  no  interest  in 
holding  up  the  11  C  appropiiations  bill 
We  are  gettintr  towaril  the  end  of  the 
fiscal  year.  It  will  put  hardship  on  the 
District  of  Columbia  if  we  do  not  act.  I 
think  it  is  a  terrible  indictment  of  the 
District  of  Columbia  that  we  are  here 
still  a  day  or  so  from  the  end  of  the  fis- 
cal year  and  yet  they  are  already  gasp- 
ing for  air  in  th.it  they  need  this  Fed- 
eral money  to  spend  at  the  first  part  of 
'he  fiscal  year. 

iiut  that  is  another  prolilcm  on  an- 
other debate  on  another  day  My  point 
is  this:  Last  week.  I  otiered  a  crime  bill 
because  I  am  for  that  i  rime  bill.  I  be- 
lieve the  American  people  are  for  it  I 
believe  the  Amenean  pefjple  do  not  be- 
lieve that  soci.il  -P''i;d;nt;  will  solve  the 
crime  problem  1  beiieve  the  American 
people  are  for  mandatory  minimum 
sentencing.  They  want  to  errab  by  the 
throat  people  who  use  fruns  in  violent 
crimes  and  drutr  felonies  Thev  want  to 
deal  harshly  with  people  who  sell  drutjs 
to  minors. 

I  want  a  vote  on  my  anumdment,  and 
I  urge  those  who  express  great  concern 
about  holding  up  the  D.C.  appropria- 
tions bill  to  engage  iri  the  debate.  Let 
us  set  a  time  limit.  Lei  us  vote  on  my 
amendment.  Let  us  move  on  with  the 
D.C.  appropriations  bill 

On  the  other  hand,  I  would  have  to 
say.  Mr.  President,  that  if  the  majority 
is  unwilling  to  brinij  the  amendment 
up  to  vote  on  it.  when  I  am  willing  to 
do  that,  when  1  (iffered  the  amendment 
last  week,  then  I  hope  thev  will  do  me 
the  favor  of  not  sayini:  I  .im  the  person 
who  is  delaying  this  wi'.ole  process, 

.\11  I  want  is  a  vote  on  my  crime  hill. 
If  I  am  given  that  vote.  I  am  willing  to 
set  a  very  short  time  limit  on  the  de- 
hate.  Let  UK  h.ive  the  vote.  We  either 
win  or  lose  and  then  we  e;o  on  about 
our  business.  The  District  of  Columbia 
can  go  on  about  its  business,  and  hope- 
fully people  will  be  happy.  So  I  hope 
everybody  understands  where  I  am 
coming  from  on  that  issue. 


GATT 

Mi-  GRA.MM.  Mr.  President.  I  now 
want  to  turn  to  a  discussion  of  GATT, 
I  think  we  have  had  a  lot  of  discussion 
about  G.\TT.  We  only  recently  have  re- 
ceived the  President's  bill.  As  I  said,  it 
is  a  600-page  bill.  I  think  everybody  is 
try:r.tr  now  to  go  through  it  and  under- 
stand it. 

What  I  wish  to  do  today  is  to  try  to 
talk  about  GATT  in  general.  I  wish  to 
talk  about  some  very  real  concerns  I 
have  about  what  the  President  has  pro- 
posed, but  I  want  to  make  it  clear 
where  I  stand  on  the  fundamental  issue 
because  I  think  we  are  coming  down  to 
the  moment  of  truth  on  this  issue.  It  is 
a  very  important  issue.  In  fact,  I  think 
those  familiar  with  my  record  know 
thai  there  is  no  stronger  supporter  of 
trade  in  the  Congress  than  I  am. 

So  let  me  first  talk  about  GATT,  the 
agreement,  the  procedure,  what  the 
President  has  done,  what  I  object  to. 
where  we  are.  and  where  I  come  down 
on  the  issue. 

First  of  all.  expanding  trade  is  vi- 
tally important  to  the  future  of  Amer- 
ica. I  oppose  protectionism  in  all  of  its 
forms  I  think  it  is  absolutely  out- 
rageous that  we  still  have  a  world 
where  protectionism  is  practiced. 
where  the  well-being  and  living  stand- 
ards of  the  working  people  of  countries 
all  over  the  world  are  artificially  de- 
pressed to  benefit  special  interests  that 
would  lose  from  full  and  free  competi- 
tion, 

I  'ake  a  back  seat  to  no  person  in  the 
Congress  on  the  issue  of  supporting 
free  trade. 

The  G.ATT  process  is  a  very  impor- 
tant process.  It  represents  one  of  the 
great  achievements  of  the  postwar  pe- 
•lod  I  give  Ronald  Reagan  a  lot  of 
credit  for  winning  the  cold  war.  for  re- 
building the  fence,  for  recruiting  and 
retaining  the  finest  young  men  and 
women  who  have  ever  worn  the  uni- 
fo!  ni  of  our  country,  for  leading  Amer- 
ica, for  pressuring  the  Soviet  Union  in 
tearing  down  the  Berlin  Wall,  for  liber- 
ating Eastern  Europe  and  transforming 
the  Soviet  Union.  But  the  most  impor- 
tant ingredient  in  building  the  post- 
World-War-II  world,  the  most  impor- 
tant ingredient  in  winning  the  cold 
war  was  trade.  Trade  made  it  possible 
to  lo'ouild  Europe.  Trade  made  it  pos- 
sible to  rebuild  the  economy  of  Japan. 
Trade  made  the  economic  miracle  in 
Korea  and  Taiwan  possible,  and  the 
growing  wealth  machine  that  was  cre- 
ated by  world  trade  ultimately  applied 
sui  h  .mrnense  pressure  that  it  mutated 
comm.rism  in  China  and  it  collapsed 
the  Si  ■,  ,"t  Union  internally. 

G.-\T  r  is  a  continuation  of  that  proc- 
ess .\s  a  continuation  of  that  process 
it  deserves  our  attention.  I  believe  that 
the  process  itself  de.serves  our  support. 

One  of  the  objections  that  I  have— 
and  it  is  a  very  strong,  profound  objec- 
tion—is that  when  the  Clinton  admin- 
istration came  into  office,  one  of  the 


changes  it  made  to  the  GATT  proposal 
was.  for  the  first  time,  to  make  it  pos- 
sible for  nations  under  specific  sanc- 
tion of  the  GATT  to  engage  in  indus- 
trial policy. 

This  was  a  new  facet  of  the  agree- 
ment reached  by  the  Clinton  adminis- 
tration. While  the  language  in  previous 
trade  agreements  had  been  either  si- 
lent or  vague,  and  I  think  painfully  so. 
for  the  first  time  ever,  under  the  agree- 
ment negotiated  by  the  Clinton  admin- 
istration, it  will  be  acceptable  govern- 
ment policy  under  GATT  for  countries 
to  engage  in  industrial  policy.  With 
GATT  approval  they  can  specifically 
set  out  a  policy  within  the  country  to 
use  government  resources,  government 
privilege,  government  favor  to  try  to 
foster  industries  that  are  under  politi- 
cal favor  by  the  host  country. 

I  think  that  is  a  very  bad  mistake.  I 
think  it  flies  in  the  face  of  everything 
we  know  about  economic  development. 
I  think  it  is  counter  to  the  overall  ob- 
jective of  trade  and  competition  and 
free  enterprise,  and  I  strongly  oppose 
it. 

One  of  the  things,  however,  that  you 
have  to  condition  yourself  to  in  a  de- 
mocracy is  that  you  lose  elections. 
When  the  American  people  elected  Bill 
Clinton,  they  in  essence  moved  the 
country  toward  a  greater  role  for  Gov- 
ernment in  the  economy.  In  the  proc- 
ess, part  of  what  they  voted  for.  wheth- 
er they  knew  it  or  not,  was  a  move- 
ment toward  having  the  government 
participate  in  an  activity  of  choosing 
winners  and  losers  in  the  economic 
process,  I  have  no  doubt  about  the  fact 
that  the  country  will  be  poorer  and  less 
free  as  a  result  of  that  policy. 

When  it  got  down  to  the  bottom  line 
in  looking  at  the  industrial  policy  built 
into  the  G.\TT  agreement,  which  provi- 
sions I  adamantly  oppose,  and  the  over- 
all GATT  agreement,  which  will  lower 
tariffs,  which  builds  on  our  success  in 
the  postwar  period,  and  which  is,  I  be- 
lieve, essential  to  expanding  world 
trade  and  continuing  the  world  wealth 
creation  process  in  motion,  I  decided 
that  this  is  one  of  these  provisions  you 
have  to  swallow  hard  and  you  have  to 
accept. 

So  while  I  am  strongly  opposed  to 
the  industrial  policy  section  of  GATT. 
it  is  far  outweighed  by  the  positive  as- 
pects of  the  GATT  agreement.  If  I  be- 
lieved that  we  could  put  GATT  on  hold 
until  1997.  when  I  hope  and  believe  we 
are  going  to  have  a  new  President,  and 
we  could  renegotiate  GATT  and  take 
this  industrial  policy  stuff  out,  I  would 
do  it. 

Let  me  tell  you.  however,  that  I  am 
afraid  that  if  we  let  Humpty  Dumpty 
fall  off  this  wall,  we  may  not  be  able  to 
get  him  back  together  again.  And  so 
while  there  would  be  gain  in  waiting 
for  a  new  administration  for  a  new 
G.ATT  without  this  industrial  policy 
provision.  I  think  it  is  inherently  dan- 
gerous to  do  it.   I  am  afraid  that  we 
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could  have  growth  in  protectionism  in 
the  world.  This  is  one  of  these  unhappy 
occasions  where  if  you  lose  an  election 
it  makes  a  difference;  it  changes  pol- 
icy. But  that  IS  what  democracy  is 
about. 

Since  the  President  has  negotiated 
the  GATT  agreement,  I  would  like  to 
remind  my  colleagues  that  the  GATT 
agreement  was  completed  9  months 
ago.  over  the  last  9  months  the  Presi- 
dent has  been  involved  in  a  political 
process,  trying  to  put  together  votes 
for  GATT  primarily  by  negotiating 
with  members  of  one  party,  the  Demo- 
cratic Party. 

Under  our  trade  agreement  proce- 
dures that  we  follow  in  Congress,  we 
ha%'e  what  is  called  fast  track.  To  the 
average  guy  that  means  absolutely 
nothing.  To  the  trade  process  and  to 
Congress,  however,  it  means  a  great 
deal.  What  it  means  is  that  we  have 
found  in  the  past  that  you  cannot  go 
out  and  negotiate  a  treaty  on  trade 
with  another  country,  or  in  this  case 
with  125  countries,  then  bring  the 
agreement  back  to  Congress  with  the 
prospect  of  Congress  rewriting  it.  You 
just  would  not  have  any  hope  of  nego- 
tiating trade  agreements. 

So  Congress  reluctantly  agreed  to 
the  process  of  the  fast-track  procedure, 
whereby  the  Presidents  trade  agree- 
ments were  not  subject  to  amendment. 
Congress  had  to  accept  them  or  reject 
them.  It  is  a  procedure  that  I  support 
I  think  there  is  no  logical  alternative 
to  it  if  you  want  to  e.xpand  world  trade. 
Until  the  President  submitted  this 
GATT  agreement,  the  procedure  had 
been  one  where  he  submitted  the  agree- 
ment that  had  been  reached  inter- 
nationally, and  Congress  either  accept- 
ed it  or  rejected  it.  In  each  and  every 
case  we  have  accepted  it 

What  the  President  has  done  on  this 
agreement  is  that  he  has  fundamen- 
tally changed  the  fast-track  process 
Quite  frankly.  Mr.  President,  I  worry 
that  President  Clinton  may  well  have 
killed  the  fast-track  procedure  with 
this  bill,  because  this  bill  is  full  of  pro- 
visions that  have  absolutely  nothing  to 
do  with  the  GATT  agreement.  Whereas, 
the  Congress  passed  the  fast-track 
process  to  allow  the  President  to  get 
an  up-or-down  vote  on  his  trade  agree- 
ment, what  we  are  seeing  now  is  all 
kinds  of  provisions  in  this  bill,  which 
we  cannot  amend,  that  have  absolutely 
nothing  to  do  with  the  GATT  agree- 
ment that  was  signed  9  months  ago. 

Let  me  list  some  of  these  provisions. 

We  have  a  textile  and  apparel  provi- 
sion having  to  do  with  the  rules  of  ori- 
gin, that  has  nothing  to  do  with  GATT. 
that  is  counter  to  the  stated  objective 
of  GATT.  and  that  has  only  one  pur- 
pose. That  purpose  is  to  buy  votes  in 
the  Congress,  from  people  who  fun- 
damentally are  against  expanding 
trade,  by  changing  the  rules  of  origin 
in  such  a  way  as  to  restrict  imports 
and  make  working  families  in  America 


pay  more  for  clothing.  This  provision 
has  absolutely  nothing  to  do  with 
GATT. 

Mr.  President.  I  am  not  opposed  to 
the  process  of  putting  together  bills 
and  cutting  deals.  That  is  something 
that  happens  in  Congress  every  day.  I 
think  some  people  are  outraged  by  it. 
but  I  think  it  is  a  fact  of  life,  and  I  am 
not  criticizing  the  President  for  it. 

What  I  am  criticizing  the  President 
for  is  that  this  textile  protection  provi- 
sion has  nothing  to  do  with  GATT,  and 
it  should  never  have  been  put  into  this 
bill  under  fast-track  procedures.  This 
is  something  we  should  have  been  able 
to  debate,  to  have  amended,  and  to 
have  thrown  out  of  the  bill  or  modified 
if  we  wanted  to  do  it.  What  the  Presi- 
dent has  done,  in  my  opinion,  is  that 
has  jeopardized  passage  of  another  fast- 
track  bill  because  he  has  put  in  provi- 
sions that  have  absolutely  nothing  to 
do  with  the  GATT  agreement. 

The  President's  bill  extends  the  gen- 
eralized system  of  preferences.  This  is 
not  part  of  GATT.  It  has  nothing  to  do 
with  GATT.  It  is  something  that  ought 
to  be  dealt  with  independently.  The  bill 
renews  the  Super  301  legislation,  which 
is  legislation  whereby  protectionist 
measures  can  be  imposed  if  someone  in 
the  country  claims  that  they  are  facing 
unfair  trade  practices.  Mr.  President,  I 
am  not  wild  about  the  Super  301  provi- 
sions, and  I  readily  admit  it.  But  the 
point  is  that  these  provisions  have  ab- 
solutely nothing  to  do  with  GATT. 

W'e  have  in  this  bill  a  reform  of  the 
Pension  Benefit  Guarantee  Corpora- 
tion. That  has  absolutely  nothing  to  do 
with  GATT. 

Mr.  President,  in  order  to  pay  for  the 
GATT  bill,  since  GATT  loses  revenues 
under  the  way  we  score  bills— quite 
frankly  I  would  like  to  change  the  way 
we  score  bills,  because  everybody 
knows  that  GATT  will  create  jobs,  that 
GATT  will  generate  Federal  revenues, 
and  that  the  country  will  be  a  winner 
from  the  overall  GATT  agreement.  I 
would  like  to  see  us  change  the  way  we 
score  bills  so  we  could  look  more  real- 
istically at  things  like  GATT  and  at 
things  like  cutting  the  capital  gains 
tax  rate.  But  the  current  law  of  the 
land  says  that  this  bill  loses  money. 
And  so  under  our  budget  process,  the 
President  had  to  come  up  with  a  way  of 
paying  for  it 

We  spend  51  5  trillion  a  year  in  Fed- 
eral outlays  In  order  to  pay  for  this 
bill,  the  President  had  to  come  up  with 
about  S3  billion  a  year  of  cuts.  He  had 
to  save  $3  billion  out  of  SI. 5  trillion  of 
annual  outlays  of  the  Federal  Govern- 
ment. 

Republicans  and  many  Democrats 
said  to  the  President,  "Do  not  ask  us 
to  waive  the  Budget  Act.  Do  not  ask  us 
to  say  that  we  are  willing  to  look  the 
other  way  and  violate  a  budget  agree 
ment  which  has  been  one  of  the  few  im- 
pediments to  runaway  Government 
spending  and  has  been  one  of  the  few 
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things  that  has  kept  the  budget  from 
exploding  in  the  last  2  years."  What  did 
the  President  do''  What  the  President 
did  is  basically  come  up  with  a  series  of 
gimmicks  and  tax  increases  because 
the  President  was  unwilling,  out  of  a 
$1.5  trillion  budget,  to  find  $3  billion  of 
spending  that  was  less  important  than 
passing  the  GATT  agreement. 

I  have  spent  a  considerable  amount 
of  time  talking  about  It.  Let  me  sum 
up  where  we  are.  The  GATT  agreement 
IS  far  from  perfect.  I  do  not  like  the  in- 
dustrial policy  parts  of  it.  I  do  not  like 
the  abuse  of  the  fast-track  process.  If  I 
thought  we  could  defeat  this  bill  and 
hold  the  trade  system  as  It  Is  until  we 
have  a  Republican  in  the  White  House 
and  do  it  again  and  do  it  right.  I  would 
oppose  this  bill.  But  I  am  afraid  that  if 
we  let  Humpty-Dumpty  fall  off  this 
wall,  we  are  never  going  to  get  him  put 
back  together.  So  what  I  have  decided 
about  the  GATT  agreement  itself, 
when  you  look  at  GATT  as  an  overall 
agreement,  the  good  in  GATT  far  out- 
weighs the  bad  In  this  proposal. 

Questions  have  been  raised  about  na- 
tional sovereignty.  I  do  not  know.  Mr. 
President,  who  made  up  the  term 
"World  Trade  Organization."  Whoever 
did  has  never  run  for  sheriff  in  a  small 
county  in  Texas  or  anywhere  else,  be- 
cause that  term  is  a  term  that  just 
scares  people  to  death.  Most  Americans 
hardly  believe  in  national  government. 
They  certainly  do  not  believe  in  world 
government.  So  this  has  created  an 
outpouring  of  concern  all  over  the 
country  that  somehow  we  are  giving  up 
national  sovereignty  as  part  of  this 
agreement. 

What  we  are  talking  about  here  is 
the  enforcement  of  agreements.  If  you 
have  an  international  trade  agreement, 
you  have  to  have  an  organization  that 
prevents  people  from  cheating.  For  ex- 
ample, we  entered  into  the  free  trade 
agreement  with  Mexico.  That  free 
trade  agreement  allowed  us.  for  exam- 
ple, to  shift  livestock  back  and  forth 
across  the  United  States-Mexican  bor- 
der. If  the  Mexican  Government  comes 
in  and  says  that  we  in  the  United 
States  use  growth  hormones  for  our 
cattle  and.  therefore,  to  protect  their 
people  from  those  growth  hormones, 
they  have  to  restrict  American  cattle 
being  sold  in  Mexico,  we  have  to  have 
somebody  come  in  and  look  at  their 
charge  and  make  a  determination  as  to 
whether  they  are  violating  the  trade 
agreement  or  whether  there  is  a  legiti- 
mate concern.  In  this  case,  If  they  did 
that,  they  would  clearly  be  violating 
the  trade  agreement.  Under  that  agree- 
ment, we  have  a  panel  made  up  of 
Mexicans  and  citizens  of  the  United 
States,  and  what  they  would  do  is  look 
at  this  claim  and  decide  whether  It  was 
within  the  limits  of  the  free-trade 
agreement.  That  Is  what  we  have  In 
GATT.  a  dispute  resolution  process. 
You  cannot  have  an  international 
trade  agreement  without  such  an  en- 
forcement process,  just  as  you  cannot 
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en«a^;e  m  commerce  without  a  system 
to  enforce  contracts,  or  in  investment 
without  a  system  of  justice  that  would 
enii.ifvi'  property  rights. 

Had  others  negotiated  the  agree- 
ment,  would  this  World  Trade  Organi- 
zation have  been  structured  dif- 
ferently':' Probably  it  would  have. 
Would  It  have  been  called  a  World 
Trade  Organization'.'  Almost  certainly 
not.  But  I  do  not  see  the  great  threat 
to  national  sovereignty  here  that  oth- 
ers have  talked  about.  I  do  not  believe 
that  that  concern  would  justify  defeat- 
ing GATT. 

The  bottom  line  is  that  we  are  not 
just  voting  on  the  GATT  agi'eement. 
We  are  voting  on  many  other  provi- 
sions that  have  been  added  by  this  ad- 
ministration that  have  absolutely 
nothing  to  do  with  GATT.  Some  of 
these  extraneous  provisions  have  pro- 
found impacts  on  the  trading  system. 
Others  cover  everything  from  pensions 
to  super  301  trade  enforcement  mecha- 
nisms, none  of  which  have  anything  to 
do  with  GATT 

We  also  are  i^omft  ro  have  to  vote  on 
waiving  the  Budget  Act  to  bring  the 
>iill  up.  I  am  still  looking  at  this  bill. 
In  the  end.  I  will  likely  support  GATT. 
But  here  is  vvh>Tf  we  are.  The  adminis- 
tration has  ,idded  so  many  bad  things 
to  the  enabling  legislation  that  they 
are  forcing  people  like  me  to  look  at 
GATT  and  say,  ttiven  all  these  other 
factor's  that  have  nothing  to  do  with 
GATT  that  are  tied  into  this  tull.  is  it 
worth  taking  all  of  tliese  rotten  provi- 
sions In  order  to  gt.  t  the  GATT  agree- 
ment? 

I  am  not  iiMdv  tod.iy  to  make  that 
judgment,  but  I  will  say  this.  I  know 
that  wp  have  a  bit  oi  negotiations  un- 
derway. I  know  the  distinguished 
chairman  of  the  Commerce  Committee 
has  said  that  ht-  in  not  going  to  bring 
the  bill  up  until  he  ha.->  had  the  15  days 
established  bv  law  i  do  not  have  a  dog 
in  that  fight.  Quite  frankly.  I  hope 
after  the  election  that  we  will  have  a 
more  Republican  .St>nate  and  House.  I 
hope  at  that  time  we  will  have  more 
support  for  trade,  and  perhaps  the 
President  would  not  have  to  have  so 
many  rotten  provisions  in  the  bill  to 
tret  it  passed. 

lUit  I  want  to  make  this  point  clear: 
It  may  be  that  with  a  big  clothespin  on 
my  nose.  I  ':an  overlook  all  these  rot- 
ten provisions  whuh  the  President  has 
put  into  the  ena'tihntt  legislation,  that 
have  absolutely  nothing  to  do  with 
GATT.  It  may  be  m  the  end  that  GATT 
is  so  important  to  the  future  of  free  en- 
terprise and  economn;  growth  and  job 
creation  in  the  world  that  I  can  over- 
come all  of  these  problems  in  this  bill. 
But  if  the  President  i-uts  one  more  deal 
and  puts  one  more  rotten  provision 
Into  this  enabling  legislation.  I  am 
going  to  oppose  G.-\TT  and  I  am  going 
to  fight  it  to  beat  it 

So  I  hope  the  President  is  listening.  I 
know  he  Is  trying  to  get  Democratic 


votes.  I  kni.nv  he  is  trying  to  cut  deals 
with  them  But  at  some  point,  the 
President  is  going  to  begin  losing  votes 
of  people  who  believe  in  trade,  people 
who  support  G.ATT.  It  is  already  a  very 
heavy,  smelly  wagon  that  the  Presi- 
dent IS  asking  us  to  pull.  Put  one  more 
thing  in  this  wagon,  and  I  will  not  pull 
it;  one  more  provision  and  I  will  cer- 
tainly vote  to  sustain  the  budget  point 
.  of  order  I  do  not  know.  I  have  not  gone 
through  the  whole  agreement,  and  in 
the  end  I  may  not  support  it  anyway. 
My  inclination  is  to  support  it.  But  if 
the  President  adds  one  more  deal,  adds 
another  provision,  I  hope  he  is  getting 
votes  for  doing  so  because  he  is  going 
to  lose  my  vote. 

Mr  FORD  Will  the  distinguished 
Senatoi-  vield  for  a  question'? 

Mr,  GKAMM.  Certainly. 

Mr.  P'ORD  You  are  talking  about 
cuttin.LT  deals  or  adding  something  to 
G.-\TT  .Ks  I  understand,  the  Finance 
Committee  has  already  reported  GATT 
out  from  their  committee,  and  it  is  on 
the  fast  track  and  it  is  unamendable. 
So  if  it  is  unam.endable,  there  are  no 
other  deals  to  be  cut.  Unless  you  with- 
draw It  and  take  it  back,  I  do  not  know 
hov^  you  do  that.  As  I  understood  the 
Senator  and  as  I  understand  the  rules 
of  the  Senate  and  fast  track,  to  which 
he  has  alluded  already,  there  are  no 
amendments. 

So.  therefore,  regarding  the  so-called 
arrangements  that  are  accommodating 
Senators,  as  we  have  seen  done  around 
here  for  the  last  20  years,  we  always 
try  to  accommodate  Senators  and  their 
States  and  particular  problems.  So  I 
just  wanted  to  be  sure,  and  I  think  I 
am  litrht 

Mr,  GKAMM  Let  me  reclaim  my 
time  I.i't  me  go  back  to  my  point. 
There  i^.  no  Jdubt  about  the  fact  that  if 
the  President  allows  the  current  GATT 
arrangement  to  stand,  it  is 
unamendable.  But  the  point  I  am  try- 
ing to  iTiake  is  this.  Given  the  substan- 
tial roadiilock  from  our  colleague  from 
South  Carolina,  the  chairman  of  the 
Commerce  Committee,  there  may  be  a 
temptation  on  the  part  of  the  White 
House  to  pull  the  GATT  provision  back 
to  the  White  House,  perhaps  looking  at 
withdrawing  it  and  resubmitting  It 
with  son.e  further  change. 

I  wanted  to  say.  for  the  Record,  that 
this  bill  is  already  laden  with  a  lot  of 
irrelevant  provisions,  that  have  noth- 
ing to  do  with  GATT.  If  they  add  one 
more  provision.  I  am  going  to  oppose 
GATT.  I  am  going  to  fight  it  hard  on 
the  point  of  order,  and  I  am  going  to 
fight  it  on  final  passage.  I  want  to  be 
sure  they  unilerstand  that,  if  they  are 
cutting  more  deals,  engaging  in  more 
protectionism  with  the  idea  of  getting 
anothc:-  vote,  there  is  at  least  one  vote 
they  are  going  to  lose.  I  am  hopeful 
that  they  are  not  going  to  withdraw 
the  bill  and  start  the  process  over. 

I  say  to  the  Senator  from  Kentucky 
that  I  do  not  believe  they  are  going  to. 


But  I  wanted  to  make  it  clear,  because 
I  know  there  are  immense  pressures. 
given  the  position  that  has  been  taken 
by  the  chairman  of  the  Commerce 
Committee,  and  I  know  the  President 
desperately  wants  this  bill  voted  on 
this  year.  I  just  wanted  to  let  the 
President  know  in  advance,  because 
when  you  believe  in  trade  as  strongly 
as  I  do.  when  you  are  talking  about 
voting  against  GATT.  It  Is  a  very  seri- 
ous matter. 

We  have  reached  the  point  where  the 
benefits  of  GATT  relative  to  the  cost  of 
all  of  these  add-on.  extraneous  provi- 
sions is  getting  smaller  and  smaller. 

Mr.  FORD.  Mr.  President,  this  is  in- 
teresting. I  thought  statutorily,  once  a 
bill  is  introduced,  you  do  not  withdraw 
It.  Since  It  Is  Introduced,  I  do  not  be- 
lieve you  can  withdraw  It.  Your  staff 
probably  will  give  you  the  answer.  But 
my  knowledge  of  the  rules  and  so  forth 
is  that  you  could  not  withdraw. 

Mr.  GR.AMM.  Reclaiming  my  time, 
.Mr  President.  I  have  been  around  here 
long  enough  to  know  that  ways  can  be 
found.  For  example,  on  the  crime  bill, 
after  a  conference  report  was  reported, 
the  House  went  back  into  conference 
on  that  bill.  I  am  concerned  that  the 
administration  Is  obviously  In  trouble 
on  this  bill,  and  their  opposition  is 
coming  from  people  who  oppose  GATT 
because  they  do  not  support  more 
trade.  I  support  more  trade. 

What  I  want  to  be  absolutely  certain 
of  is  that  the  administration  under- 
stand that  whatever  they  gain  by  doing 
more  to  restrict  trade,  to  offset  the 
objectivse  of  GATT,  will  cause  them  to 
lose  people  on  the  other  side 

I  hope  that  our  colleague  from  Ken- 
tucky is  right  and  that  there  is  no  pos- 
sibility the  bill  will  be  withdrawn  and 
resubmitted.  I  do  not  know  in  par- 
liamentary terms  whether  it  could  hap- 
pen or  not. 

I  know  that  If  people  want  to  do 
something,  and  they  are  determined 
enough,  and  they  are  clever  enough, 
under  our  rules  they  can  almost  always 
do  It.  Certainly,  they  could  have  a  side 
deal  dealing  with  another  piece  of  leg- 
islation. There  are  many  things  that 
could  be  worked  here. 

I  am  simply  trying  to  say  that  as  a 
person  who  wants  to  support  GATT.  I 
believe  that  the  President  is  making  it 
very,  very  hard  for  people  like  me  to 
support  a  position  which  we  are  very 
much  in  favor  of.  It  is  already  hard.  It 
was  hard  when  the  President  put  indus- 
trial policy  into  GATT  It  got  harder 
when  the  President  added  a  variety  of 
different  provisions  to  the  enabling 
legislation  that  have  absolutely  noth- 
ing to  do  with  GATT. 

I  am  saying  that  It  Is  already  a  close 
call,  and  if  we  go  any  further,  by  any 
means,  either  by  withdrawing  this  bill 
or  by  having  a  side  deal  where  other 
bills  would  be  passed  as  a  part  of  the 
agreement,  which  happens  all  the  time 
and  could  happen  here,   whatever  the 


26676 


CONGRJiSSloN  U     KKoKD      >1N.\11. 


Stpti'nihrr  _^4,   hn)-4 


President  gains  in  votes  he  is  going  to 
lose  at  least  one  vote.  That  is  a  simple 
point  and  that  is  my  point. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  this  GATT 
treaty  will  not  go  to  conference.  It  has 
already  been  to  conference  and  the 
House  and  the  Senate  came  together 
and  then  the  passable  treaty  language 
was  sent  to  the  White  House  for  them 
to  consider  and  then  send  to  us. 

So.  one.  I  do  not  know  of  any  statu- 
tory' provisions  that  allow  them  to 
withdraw.  It  does  not  go  to  conference. 
What  you  see  is  what  you  get. 

I  do  not  understand  why  the  Senator 
from  Texas  wants  to  threaten  us  with 
the  fact  that  if  he  gets  something  else 
in  GATT  he  will  not  vote  for  it. 

I  am  sure  he  is  aware  of  side  deals.  I 
do  not  know.  I  have  not  been  able  to 
culminate  a  side  deal  yet.  But  maybe 
he  knows  more  about  that  than  I  do. 

But.  one.  there  is  no  statutory  provi- 
sion for  withdrawing  the  treaty. 

Two.  it  does  not  go  to  conference  be- 
cause it  has  already  been  there.  So 
GATT  is  what  you  see  is  what  you  get 
The  Finance  Committee  has  already 
met  and  they  considered  it.  They  have 
sent  it  out  to  the  Senate  floor.  The 
rules  here  are  the  rules. 

Under  fast  track,  every  chairman 
who  has  something  to  do  with  GATT 
has  the  ability  to  have  that  bill  as- 
signed to  his  committee  or  go  to  his 
committee  for  consideration  and  has  so 
many  days  to  keep  it  there. 

Now.  the  time  of  persuasion  is  here. 
So  we  go  fronv^ere. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT.  1995.  DISTRICT 
OF  COLUMBIA  SUPPLEMENTAL 
APPROPRIATIONS  AND  RESCIS- 
SIONS ACT.  1994— CONFERENCE 
REPORT 

The  Senate  continued  with  consider- 
ation of  the  amendments  in  disagree- 
ment to  the  conference  report. 

.AME.VD.ME.NT  .NO.  259^  TO  .A.MEND.ME.NT  NO.  2596 

Mr.  FORD.  Mr.  President,  the  Sen- 
ator from  New  Mexico  offered  an 
amendment  which  was  Joint  Commit- 
tee on  Organization  of  the  Congress 
legislation.  It  is  S.  1824. 

Mr  President.  I  am  not  opposed  to 
this  piece  of  legislation.  There  are  an 
item  or  two  in  it  that  I  have  agreed  not 
to  support. 

I  favor  the  2-year  budget  very  much. 
but  that  will  not  pass.  The  2-year  au- 
thorization is  in  the  bill.  So  let  me 
kind  of  go  through  a  little  history  of 
what  happens. 

Mr.  President.  I  oppose  the  amend- 
ment offered  by  the  Senator  from  New 
Mexico  because  this  amendment  is  not 
the  bill  which  was  reported  by  the 
Rules  Committee. 

When  the  Senate  members  of  the 
Joint  Committee  on  the  Organization 


of  Congress  met  on  November  10.  1993. 
they  unanimously  adopted  the  rec- 
ommendations of  the  chairman  and 
vice  chairman.  Senators  Bork.n  and  Do- 
MEMCI.  Those  recommendations  formed 
the  basis  of  S.  1824.  as  it  was  intro- 
duced in  February  1994. 

The  recommendations  contained  in 
S.  1824  called  for.  among  other  things: 
A  2-year  congressional  budget  process, 
including  biennial  appropriations; 
stricter  committee  assignment  limita- 
tions; a  2-hour  limit  on  the  motion  to 
proceed  to  legislation;  the  elimination 
of  all  Joint  committees,  limitations  on 
the  number  of  Senate  subcommittees; 
reductions  in  the  number  of  legislative 
branch  staff:  the  abolition  of  standing 
committees  if  at  the  start  of  a  Con- 
gress they  fall  below  ha-f  their  pre- 
vious membership;  and  the  periodic  re- 
authorization of  the  legislative  support 
agencies. 

However,  when  the  Senate  members 
met,  many  Members  made  it  clear  that 
they  did  not  support  all  of  the  rec- 
ommendations. As  a  member  of  that 
joint  committee,  along  with  Senator 
Stevk.n's.  I  recall  that  several  Senators 
made  known  their  reservations  about 
some  of  these  recommendations. 

At  the  outset  of  the  Rules  Commit- 
tee's consideration  of  S.  1824.  I  said: 
"Although  the  Senate  members  of  the 
Joint  Committee  voted  unanimously  to 
report  the  recommendation  contained 
in  S.  1824.  no  one  should  be  misled.  All 
the  provisions  of  the  bill  do  not  enjoy 
unanimous  support." 

It  was  with  that  knowledge  that  sev- 
eral of  the  provisions  of  S  1824  did  not 
enjoy  unanimous  support,  that  the 
Rules  Committee  began  its  consider- 
ation of  the  bill  in  February  1994. 

The  Rules  Committee  held  a  com- 
prehensive series  of  hearings  to  con- 
sider this  legislation.  In  fact,  the  Rules 
Committee  held  five  separate  hearings 
on  every  aspect  of  this  legislation.  The 
sponsors  of  S.  1824  appeared  before  the 
committee  on  P^ebruary  24.  1994 

And  in  four  subsequent  hearings,  on 
March  10  and  17.  April  28.  and  May  5. 
the  committee  received  testimony 
from  other  Senators,  congressional  ex- 
perts, the  leaders  of  several  legislative 
support  agencies,  and  the  former  direc- 
tor of  the  Office  of  Management  and 
Budget,  and  now  Chief  of  Staff  for 
President  Clinton.  Leon  Panetta. 

The  committee  hearings  on  this  issue 
of  legislative  reorganization  built  upon 
the  hearing  record  of  the  Joint  Com- 
mittee on  the  Organization  of  Con- 
gress. We  had  the  benefit  of  all  the 
hearings  of  the  Joint  Committee,  and 
then  we  built  upon  those  in  our  hear- 
ings. Many  of  the  witnesses  who  ap- 
peared before  the  joint  committee  were 
witnesses  at  the  Rules  Committee 
hearings.  These  witnesses  testified  on 
issues  ranging  from  Senate  committees 
and  floor  procedures  to  biennial  budg- 
eting to  oversight  of  the  legislative 
support  agencies. 


As  I  stated,  we  heard  from  the  former 
Director  of  0MB.  Leon  Panetta  We 
also  heard  from  James  Blum,  the  Dep- 
uty Director  of  the  Congressional 
Budget  Office. 

The  committee  heard  testimony  on 
those  portions  of  S.  1824  dealing  with 
the  joint  committees  and  the  legisla- 
tive support  agencies,  including  the  Li- 
brary of  Congress.  Several  Senators 
presented  testimony  on  the  importance 
of  retaining  the  joint  committees. 

The  committee  heard  testimony  from 
the  senior  Senator  from  Rhode  Island, 
the  Senator  from  New  York,  and  the 
senior  Senator  from  Maryland.  These 
Senators  all  gave  convincing  testimony 
on  the  role  that  the  joint  committees 
play  and  the  need  and  importance  for 
their  retention. 

Another  important  factor  that  was 
considered  in  retaining  the  joint  com- 
mittees is  that  membership  on  the 
Joint  Committee  on  Tax.  the  Joint 
Committee  on  the  Library,  and  the 
Joint  Committee  on  Printing  is  taken 
from  existing  standing  committees.  In 
fact,  only  the  Joint  Economic  Commit- 
tee is  considered  a  separate  standing 
committee  with  membership  on  that 
committee  counting  toward  a  Mem- 
ber's committee  assignments.  Member- 
ship on  the  Joint  Committees  on  Tax. 
the  Library,  or  Printing  do  not  count 
against  the  limits  on  committee  as- 
signments. 

The  heads  of  the  legislative  support 
agencies  stated  their  views  on  provi- 
sions that  directly  affected  their  orga- 
nizations, such  as  the  periodic  reau- 
thorization of  the  support  agencies, 
preparation  by  the  support  agencies  of 
annual  cost  accounting  reports,  and 
the  feasibility  of  establishing  a  vouch- 
er allocation  system  for  committees 
and  Members  using  agency  facilities 
and  services. 

In  fact,  the  Comptroller  General  of 
the  United  States  voiced  opposition  to 
repealing  the  permanent  authorization 
of  the  General  Accounting  Office.  He 
said  that  if  that  permanent  reauthor- 
ization vvere  repealed,  it  would  subject 
GAO  to  partisan  political  pressure 
which  would  jeopardize  the  agency's 
independence  and  credibility. 

Several  of  the  other  support  agency 
leaders  raised  concerns  about  the 
voucher  allocation  system,  cost  ac- 
counting, staff  reduction,  and  the  ap- 
plicability of  certain  Federal  laws  to 
their  organizations. 

All  these  considerations  and  views 
were  considered  by  the  Rules  Commit- 
tee when  we  met  on  June  9  to  mark  up 
the  bill.  After  a  lengthy  debate  and 
several  amendments,  the  Rules  Com- 
mittee unanimously  reported  a  sub- 
stitute amendment.  At  that  time, 
there  was  concern  that  S.  1824  included 
several  provisions  which  would  amend 
the  Standing  Rules  of  the  Senate.  Be- 
cause the  Senate  is  solely  responsible 
for  determining  its  rules  of  procedure, 
it  was  determined  that  these  matters 


September  29.  1994 


CONCRI.s.MONAI     RtCCjRD— itNATE 


2667' 


should  be  included  ir;  .separatf-  •■(■.-.olu 
tions  which  would  be  acted  cm  only  by 
the  Senate.  The  substitute  an^T.  Inn-nt 
to  S.  1824  includes  those  marr.—s  tlia; 
should  be  appropriately  con.s!ii(_red  h\ 
both  Houses  of  Congress. 

Mr.  President,  the  Rules  Commit toi 
acted  in  good  faith  to  sjive  S.  1821  a  tuU 
and  fair  consideration  Wo  ha:!'  u[y,T-. 
the  record  which  wa,-^  os'ab!:-;hi'd  hy 
the  joint  oommittee.  ,>nd  riins;df'!e^i 
the  views  of  the  Members  -if  'he  .^en 
ate.  and  df  the  legislative'  -lipport 
agencies.  To  adopt  the  amcniimen*  bv 
the  Senator  from  Now  .Mexn  r.  m  m\ 
opinion,  is  unwise  and  ignores  -n^-  wmk 
of  the  Rules  Committee 

More     importantly.     Mr      I'jesidcnt . 
there    is    a    real    institution, il    eeni'ern 
that   IS   raided   by   this   aniemlment     It 
would  permit  the  House  ut  R.!):esenta 
tives— I  want  to  take  noti< f  oi  this     it 
would  permit  the  House  of  H- ptfsenta 
tives.  the  amendment  that    i.-^  now  he 
fore  us  submitted  by  the  Senator  licjni 
New  .Mexico,  to  determine  tiie  rules  o; 
procedure    Jor    the    Senate      I     in    nut 
think  the  House  wants  ua  k;  ileterniine 
their   rules  j  and    we   certainly    do    not 
want  them  tio  determine  our  rules. 

As  this  artiendment  is  drafted,  it  per 
mits  the  Holuse  to  legislatively  change 
the  commitjtee  structure  of  the  Sen 
ate— I  do  not  think  we  want  that  tiie 
rules  of  coitimittees,  they  can  chanu'- 
that,  and  the  rules  of  the  floor  proce 
dure  for  thejSenate. 

That  is  tht  reason  we  .separated  these 
out  into  resolution  form  so  the  Senate 
could  vote  on  what  applied  to  the  .Sen 
ate  and  the  House  could  then  vote  un 
what  applied  to  the  House. 

When    thci  Rules   Committee    eonsid 
ered    S.    1824.    we    separai-.l    th"    iule> 
changes   and    incorporated    'hose    mt'j 
two  separate  resolution-    Tho.-i-  resolu 
tions.  Senate  Resolution  227  .uni  .'-^en 
ate   Resolution    228.    were    repi^:'.d    hy 
the  Rules  Committee  on  .Jan.-   ■»>    linU 

Senate    Resolution    2;'T    wo:iM    niak- 
changes  to  oommiltoe  assitrrin:>n'.-  [\r,<\ 
structure.   Senate  Resolution   J:'8  con 
tains  severiij  provisions  to  revise  .Se-n 
ate  floor  procedures. 

To  permit,  the  House  to  dehate  mir 
rules,  to  pefmit  the  Ho'jse  to  have  an 
opportunity  to  amend  the  .Sena'e  s 
rules  through  legislation  i>  simply 
wrong  and  is  in  direct  violation  of  the 
Constitution 

Mr.  President,  tie  K^.a  r-  Corrin.ittee 
has  given  this  issue  ;t.-  full  anel  lair 
consideration.  In  th.'.'  natiie  of  reform. 
it  is  inappropriate  to  vlisreuard  the 
work  of  ona  of  the  Senate  s  commit 
tees,  in  my  opinion.  This  .s  not  the  way 
we  should  be  considerint:  the  reiorin  of 
the  Congress 

I  VI. 'Id  the  floor 

Mi    nOMKMCI  addf.-sed  the  Chaii'. 

The  ritr;siniNO  OFI'ICKR    The  Sen 
ator  froti:  Xi-.v  Mt  \;..v>  :.-  recognized. 

Mr.  DO.MKNICI  Mr  President,  I  am 
sure  we  are  not  goin^t  to  be  t(jo  much 
longer  as  far  as  Senator  B  >i;t:N  .tnJ  my- 
self. 


Bui  I  j^.^t  vs. tilt  10  tell  the  Senate  as 
to  the  last  statements  by  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee with  reference  to  giving  the 
House  authority  to  change  the  rules  of 
the  Senate,  clearly.  I  hope  that  Sen- 
ators know  both  Senator  Bork.v  and 
Senator  Do.memc!  well  enough  to  know 
we  would  not  do  that  and  we  do  not  be- 
lieve we  have  done  that. 

As  a  matter  of  fact,  we  have  checked 
that  very  carefully.  And  the  reason  we 
put  it  all  in  one  bill  is  because  we 
•  tijrced  to  all  of  it  or  none  of  it  when  we 
did  this  work,  at  least  the  principals 
did.  We  were  not  going  to  consider 
rules  changes  in  the  Senate,  which  arc 
strictly  the  Senate's  prerogative,  if  we 
did  not  adopt  the  rest  of  the  bill. 

We  have  been  told  that  it  is  out  of 
order  for  the  House  to  consider  any 
changes  in  that  section  of  this  bill  that 
applies  to  the  rules  of  the  Senate.  They 
liave  no  authority,  no  power  to  do  that. 
So  it  is  in  that  context  that  we  put  it 
in.  We  would  not  put  it  in  to  send  them 
something  they  could  amend  or 
change  They  have  no  power  to  change, 
according  to  our  readings  from  the 
Parliamentarians  in  both  bodies. 

Mr  FORD  I  just  say  to  my  good 
friend  from  New  Mexico,  the  very  fact 
'hat  we  allow  the  House  to  vote  on 
these  rules,  they  then,  in  my  opinion, 
are  jeopardizing  our  ability  to  be  the 
sole  decisionmaker  for  the  Senate.  So 
the  House  rules  are  going  to  be  voted 
on  by  the  Senate  and  the  Senate  rules 
are  going  to  be  voted  on  by' the  House, 
because  this  changes  the  rules  of  both 
the  House  and  the  Senate  and  we  allow 
tlu    House  to  approve  or  disapprove  it. 

-So.  under  those  circumstances— I 
think  that  I  am  correct;  the  learned 
.Senator  from  New  Mexico  is  a  lawyer 
and  very  articulate  and  he  understands 
•his;  he  has  been  through  these  proce- 
ilures  many  times— but  when  we  allow 
tlie  House  to  vote  on  our  rules  under 
This  amendment,  then  we  are  giving  up 
the  ability  of  the  Senate  to  provide  its 
own  !':i'. ■  - 

Mr   1)  iMKMCI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Fkinstkin).  The  Senator  from  New 
-Ml  \:   o  IS  recognized. 

.Mr  DOMENICI.  Madam  President.  I 
rep' at.  it  is  not  the  opinion  of  the  Sen- 
ator from  New  Mexico  that  the  House 
of  H-presentatives  can  do  anything  to 
our  rules  under  the  procedure  we  have 
chosen  to  follow  We  do  not  believe 
they  have  any  authority  to  amend  any 
part  of  this. 

But  let  me  give  you  my  last  observa- 
tions I  hope  Senators  will  not  vote  in 
favor  of  a  point  of  order  on  this  entire 
refoim  package  because  of  that  argu- 
ment, because,  let  me  repeat,  if  the 
point  of  order  is  defeated,  then  the  bill 
IS  b.More  the  U.S.  Senate.  And  once  it 
is  adopted,  it  is  subject  to  amendment 
anil  we  could  have  debates  as  much  as 
we  would  like  on  pieces  of  it.  We  could 
have  a  full-blown  debate  on  any  part. 


including  the  part  that  my  goou  inenu. 
the  chairman,  alludes  to  with  reference 
to  the  rules  changes. 

I  want  to  repeat  my  simple  argument 
with  reference  to  why  the  point  of 
order  which  is  going  to  be  made  shortly 
should  not  be  granted.  Frankly,  it  is 
kind  of  amazing— I  hope  Senators  will 
consider  it  rather  amazing— that  we 
are  asked  to  suggest  reforms  to  the 
U.S.  Senate,  streamlining  the  commit- 
tee system  so  that  we  can  get  our  job 
done,  we  do  that  and  we  offer  that  here 
in  good  faith,  and  now  we  are  told  that 
it  is  subject  to  a  point  of  order  because 
it  did  not  go  to  another  committee  to 
have  an  opportunity  to  look  at  some 
piece  of  it.  What  an  irony. 

I  mean,  here  we  are  suggesting  a  way 
to  reform,  pursuant  to  a  direction 
given  us  by  this  body  to  help  stream- 
line, have  your  hearings,  report  a  bill, 
and  now  somebody  is  going  to  come 
down  and  say,  "Kill  the  bill  because  it 
did  not  go  to  the  Budget  Committee  for 
their  consideration.  " 

I  really  believe  that  would  not  be 
something  that  most  Members  would 
feel  very  proud  of.  After  it  is  adopted, 
they  can  clearly  take  pieces  of  it  and 
debate  them  and  strike  them  and 
amend  them. 

But  we  just  want  an  opportunity  to 
lay  before  the  Senate  the  product  of 
the  bipartisan,  bicameral  commission 
that  worked  very  hard  and  reported  out 
exactly  what  is  before  the  Senate. 

Now.  as  far  as  the  Rules  Committee. 
the  Rules  Committee  had  hearings  and 
did  what  it  thought  it  ought  to  do  to 
the  package  we  recommended.  And.  in 
a  very  real  sense.  Senator  Boke.n"  and  I. 
who  worked  long  and  hard  for  almost  a 
year,  think  that  the  package  that  was 
presented  by  the  bicameral,  bipartisan 
commission  is  the  best  product,  better  ' 
than  what  the  Rules  Committee  did. 

Now.  that  is  nothing  without  prece- 
dent around  here.  We  all  vote  changes 
to  what  committees  recommend.  It  is 
nothing  lacking  in  deferential  treat- 
ment toward  the  Rules  Committee.  It 
is  just  saying  that  the  two  of  us  who 
cochaired  this  think  this  is  a  better 
product. 

And.  again,  rather  than  kill  this  with 
a  procedural  point  of  order,  let  it  live 
and  let  them  offer  that  Rules  Commit- 
tee package  as  a  substitute  and  let  the 
Senate  decide  which  they  prefer,  rather 
than  to  get  rid  of  reform  in  one  fell 
swoop  with  a  point  of  order  that  seems 
to  me  to  be  the  kind  of  point  of  order 
that  cries  out  for  a  waiver. 

Whenever  we  waive  the  Budget  Act — 
you  understand  there  is  a  little  provi- 
sion in  there  that  says  it  is  subject  to 
a  point  of  order  unless  the  Senate  in  its 
wisdom  decides  to  waive  for  good  rea- 
son. And  if  there  was  a  good  reason  to 
waive  the  point  of  order  against  this. 
we  ought  to  consider  that  as  a  sub- 
stantive matter. 

There  is  no  budget  involved.  There 
are  no  dollars  involved.  It  is  just  the 
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process  of  sending  it  to  the  Budget 
Committee.  After  it  has  been  heard,  re- 
ported, and  gone  to  the  Rules  Commit- 
tee, send  it  to  one  more,  and  since  you 
have  not,  you  need  60  votes. 

I  yield  the  floor. 

The  PRESIDING  OP^FICER  The  Sen- 
ator from  Kentucky  is  recognized 

Mr.  FORD.  Madam  President,  as  the 
Senator  well  knows,  he  and  I  agree  on 
a  lot  of  items  in  this  bill,  items  that  I 
have  long  advocated.  Some  of  them  are 
not  doable,  the  support  is  not  there.  So 
you  take  as  large  a  step  as  you  can 

The  Senator  from  New  Mexico  indi- 
cated that  this  legislation  as  an 
amendment  on  the  DC.  appropriations 
bill  does  not  break  the  Senate  rules. 
And  I  want  to  reiterate  that  we  looked 
at  the  rules  of  the  Senate  very  closely, 
and  we  felt  that  this  package  that  set 
the  rules  of  the  Senate,  the  number  of 
committees,  the  size  of  committees— 
and  the  House  vote  on  what  we  could  or 
could  not  do  was  taking  away  the  au- 
thority of  the  Senate  to  promulgate  its 
own  rules.  I  think  that  is  simple 
enough. 

So  what  we  did  to  try  to  prevent  the 
House  from  having  an  opportunity  to 
vote  up  or  down  on  our  rules,  to  amend 
this  bill,  we  separated  those  items  that 
we  determined  were  changing  the  rules 
of  the  Senate,  and  we  put  those  in  reso- 
lution form. 

Now  the  Senator  says  we  ought  to 
use  that  as  a  substitute.  I  cannot  sub- 
stitute a  resolution  for  a  bill.  I  have  to 
change  the  resolving  clause,  I  have  to 
do  a  lot  of  other  things.  So  I  cannot  do 
that,  and  I  think  the  Senator  under 
stands  that. 

So  I  have  the  two  resolutions  and  an 
amendment.  And  if  the  Senate  in  its 
wisdom  could  approve  those  two  reso- 
lutions, then  we  have  a  piece  of  legisla- 
tion that  can  go  to  the  House,  that 
those  of  us  on  the  Rules  Committee  — 
and  I  say  to  my  friend,  we  have  the  Re- 
publican leader  on  that  committee. 
Senator  Dole.  We  have  Senator  Byrd, 
who  is  President  pro  tempore,  on  the 
committee.  We  have  several  learned 
chairmen  and  ranking  members.  They 
indicated  this  was  what  they  thought 
we  ought  to  do  and  supported  that  posi- 
tion. I  am  not  sure  if  we  had  any  oppo- 
sition. It  may  have  been  unanimous 
when  it  came  out  of  there.  But  those 
positions  were  accepted 

Now.  I  hate  to  see  the  House  voting 
on  Senate  rules  and  procedures  and  the 
Senate  voting  on  the  House  rules  or 
procedures.  That  is  not  going  to  work. 
It  is  not  going  to  fly.  Even  though  you 
say  you  have  it  fixed.  I  think,  any  way 
you  fix  it,  that  if  the  House  is  put  in  a 
position  to  vote  on  ours  and  we  are  put 
in  a  position  to  vote  on  theirs,  that  we 
are  not  doing  the  right  thing  as  it  re- 
lates to  the  rules  of  the  Senate. 

I  do  not  want  to  be  cynical.  I  do  not 
want  to  be  obstructionist.  I  do  not 
want  to  do  those  sorts  of  things.  I  want 
to  pass  some  of  these  things.  And  under 


the  circumstances  and  the  rules  of  the 
Senate  is  where  we  are  running  into 
problems  here.  I  think  if  my  colleague 
would  separate  out  what  the  Rules 
Committee  had.  and  do  that,  you  have 
a  better  chance  of  not  stumbling  and 
we  would  have  a  better  chance  of  mak- 
ing provisions  that  I  think  most  of  the 
Senators  want. 

I  do  not  have  but  two  A"s  and  one  B. 
I  am  fine  So  whatever  is  done  under 
assignments  of  committees  it  does  not 
bother  me:  I  have  my  hands  full.  I  have 
two  committees  I  am  chairman  of  on 
each  of  the  majors,  so  I  am  really 
short.  I  am  really  short,  based  on  what 
this  reorganization  group  put  forward. 
So  it  does  not  bother  me  any  at  all  I 
think  that  is  all  anybody  should  have. 
So  I  am  for  those  things. 

But  under  the  rules  of  the  Senate  it 
just  will  not  work.  Now.  if  we  get  60 
votes  then  you  can  do  anything  you 
want  to — that  is  the  rule  of  the  Senate. 
But  I  sure  do  not  want  the  House  tell- 
ing us  and  voting  on  our  rules.  And  I 
can  assure  you.  Madam  President,  that 
the  House  certainly  does  not  want  us 
voting  on  the  rules  and  procedures  of 
the  House.  As  long  as  it  is  that  way, 
then  we  are  not  moving  in  the  right  di- 
rection. 

Madam  President.  I  yield  the  floor. 

Mr  BYRD.  Madam  President,  while  I 
oppose  this  amendment  for  a  number  of 
reasons.  I  nevertheless  recognize  the 
sincerity  of  its  authors.  Senators 
BOREN  and  Do.me.mci,  in  bringing  this 
amendment  to  the  Senate.  They  very 
ably  led  a  delegation  of  14  Senators 
that  served  on  the  Joint  Committee  on 
the  Organization  of  Congress.  For  the 
past  year,  that  Joint  Committee  spent 
a  great  deal  of  time  and  effort  looking 
at  ways  to  reform  Congress  to  make  it 
a  more  accountable  and  responsible  in- 
stitution. The  product  of  their  efforts 
was  referred  to  the  Rules  Committee. 
On  June  9  of  this  year,  the  Rules  Com- 
mittee, upon  which  I  serve,  ordered  re- 
ported S.  1824.  based  on  the  Joint  Com- 
mittee's recommendations.  However, 
there  were  a  number  of  changes  agreed 
to  by  the  Rules  Committee  which.  I 
note,  have  been  deleted  in  the  pending 
amendment.  In  other  words,  the  au- 
thors of  this  amendment  have  reversed 
the  decisions  reached  by  the  Rules 
Committee  in  perfecting  the  rec- 
ommendations of  the  Joint  Committee 
on  the  Organization  of  Congress 

The  first  of  these  changes  made  by 
the  Rules  Committee,  which  this 
amendment  reverses,  has  to  do  with  bi- 
ennial appropriations.  The  Joint  Com- 
mittee recommended  a  biennial  budget 
and  appropriations  process.  During  the 
Rules  Committee  markup  on  June  9,  I 
offered  an  amendment  to  delete  the 
provisions  relating  to  biennial  appro- 
priations, leaving  in  place  a  recjuire- 
ment  for  2-year  budget  resolutions  and 
a  requirement  that  all  authorization 
measures  be  for  periods  of  at  least  2 
years. 


Seplrnibrr  J.M.   L'A9-/ 

The  committee  agreed  with  my 
amendment  to  strike  biennial  appro- 
priations by  a  vote  of  13-3.  The  case  for 
biennial  appropriations  has  simply  not 
been  made.  In  fact,  many  of  the  argu- 
ments advanced  to  justify  biennial  ap- 
propriations are  close  to  specious.  And 
the  benefits  claimed  for  biennial  appro- 
priations turn  out.  upon  close  analysis, 
to  be  almost  entirely  illusory. 

We  are  told  that  a  biennial  appro- 
priation cycle  will  promote  more  effec- 
tive oversight.  Shifting  to  a  biennial 
scheme  will  enable  the  legislative  com- 
mittee to  focus  on  this  function  in  the 
second  session  of  each  Congress.  So 
runs  the  argument. 

The  facts  simply  do  not  support  the 
contention  that  annual  appropriations 
consume  an  inordinate  amount  of  the 
Senate  s  time.  For  one  thing,  most  of 
the  heavy  lifting  on  appropriations 
bills  is  done  by  members  of  the  Appro- 
priations Committee,  not  by  the  legis- 
lative committees.  Moreover,  appro- 
priations bills  per  se  are  not  as  a  rule 
subject  to  long  debate  and  delay  on  the 
Senate  floor.  The  data  from  last  year 
are  instructive. 

The  Senate  enacted  a  total  of  19  reg 
ular  and  supplemental  appropriation 
bills  last  year,  including  continuing 
resolutions.  Action  was  completed  on 
six  of  these  on  the  same  day  they  were 
taken  up.  Six  others  were  taken  up  one 
day  and  passed  the  next. 

In  four  cases,  third  reading  was 
reached  on  the  third  day.  Two  other 
bills  took  the  better  part  of  a  week  and 
one  was  cleared  on  the  twelfth  day  of 
consideration.  In  each  of  these  in- 
stances, debate  was  prolonged  by 
amendments  dealing  with  controver- 
sial policy  issues,  rather  than  funding 
levels.  For  example,  the  Senate  revis- 
ited both  abortion  and  the  Davis- Bacon 
Act  on  the  Labor,  Health  and  Human 
Services,  Education  Act  (H  R  2518) 

For  fiscal  year  1995  appropriations 
bills,  as  Senators  are  aware,  six  have 
been  signed  into  law:  Legislative,  For- 
eign Operations.  Military  Construc- 
tion. Energy  and  Water.  Commerce 
Justice,  and  V.^  HUD.  Of  the  remaining 
seve;i  bills,  all  except  DC.  have  been 
cleared  for  the  President's  signature.  If 
we  can  complete  action  on  the  DC.  bill 
this  week,  we  will  have  enacted  all  13 
appropriation  bills  prior  to  the  begin- 
ning of  the  fiscal  year,  for  only  the 
third  time  in  the  last  two  decades. 

It  would  be  ironic  if  the  DC.  appro- 
priation bill  were  not  enacted  into  law 
by  October  1  because  of  the  adoption  of 
amendments,  such  as  the  pending 
amendment,  which,  according  to  its  au- 
thors, is  intended  to  assist  the  Con- 
gress in  completing  its  appropriations 
work  in  a  timely  and  orderly  fashion. 

The  appropriations  process  is  itself 
an  important  instrument  of  congres- 
sional oversight.  Requiring  the  agen- 
cies of  the  executive  branch  to  submit 
justification    for   and    to   defend    their 


pi'opramrt  .ind  bud^'Cts  every  year  pro- 
vul''.-;  .1  rt>tru!cir,  predictable,  and  ines- 
capabW'  opportunity  to  delve  into  the 
managemenTy.  utiliiy.  and  costs  of  their 
ai'livities- 

Proponents  of  biennialism  also  allege 
that  the  annual  appropriations  cycle 
creates  too  much  unpredictability  in 
funding  and  inhibits  effective  planning 
by  Federal  manag-ers.  This  notion  does 
not  hold  much  water  either.  True, 
funding  for  programs  and  personnel 
ma.v  be— and  pi'ohably  is- somewhat 
uncertain  from  year  to  year.  But  this 
is  a  consequence  not  of  the  schedule  of 
appropriations  decisions  but  of  chang- 
ing priorities  and  a  diminishing  discre- 
tionary budget 

Moreover,  where  there  are  legitimate 
requirements  tor  multiyear  commit- 
ments, the  annual  appropriations  cycle 
can  and  routinely  does  accommodate 
them.  Most  education  programs,  for  in- 
stance, aie  ali'eady  forwarded— funded 
a  year  in  advance.  .\nd  in  virtually 
every  case,  appropriations  bills  contain 
appropriations  that  remain  available 
■  'I'hcr  for  more  than  one  fiscal  year  or 
until  expended  In  fact,  the  General  Ac- 
countintr  Office  has  found  that  about  70 
percent  of  the  accounts  on  an  annual 
appropriations  cycle  contain  some 
multiple  year  or  no  year  funds.  So  the 
financial  n^eds  of  projects  or  activities 
extenduii,'  dvci-  st'veral  years  can  easily 
b(^  met  within  the  framework  of  annual 
aiipropriaiior.s 

.■\s  for  plannintr.  I  would  suggest  that 
Federal  mana«tTs  and  budget  analysts 
already  have  enoutrh  difficulty  project- 
ing the  costs  and  scope  of  the  programs 
and  services  of  their  agencies.  The  for- 
mulation of  the  President's  budget 
under  the  lur'i-ont  cycle  begins  15  to  18 
months  prioi-  to  the  b.'ginning  of  a  fis- 
cal year  Pi-cdictintr  actual  require- 
ments that  far  m  advance  is  hardly  an 
('xai.'t  science,  Kxtending  the  planning 
horizon  anothfr  12  months  by  moving 
to  a  biennial  appropriations  cycle 
would  not  improve  the  quality  of  agen- 
cy estimates  or  eliminate  unantici- 
pated requirements. 

It  is  arguable  that  even  within  an  os- 
tensibly biennial  framework,  annual 
tvjdcet  submissions  would  be  unavoid- 
aii'ie  C'hantring  e;roum?tances  and  con- 
UM-,,;.  rial  adjustments  to  the  Presi- 
de;:' -  budget  will  have  important  im- 
plications for'  the  second  year  of  the  bi- 
ennial re(juest.  It  follows  that  the 
rri'>iiien!  will  be  forced  to  submit  a  re- 
vised ivjdget  foi-  the  second  year,  and 
the  process  will  simply  start  over. 

p  is  also  argued  that  a  biennial  cycle 
will  save  executive  branch  agencies 
time  and  resources  and  enable  man- 
.1^,'ers  to  focus  more  on  administering 
and  improving  their  programs.  This,  of 
course,  conveniently  overlooks  the  fact 
that  every  department  and  agency  has 
a  speciali7,ed  budget  office  primarily 
responsible  for  the  actual  formulation 
,ind  execution  of  the  agency's  budget. 
Thus,  there  is  a  clear  division  of  labor 


between  budgeting  and  pi'ograni  man- 
agem.ent  The  people  who  do  the  actual 
work  on  developing  and  implementing 
a  budtret  are  not  the  same  people  who 
are  responsible  for  managing  an  agen- 
cy's programs.  Biennial  appropriations 
will  not  save  program  managers  time 
nor  improve  their  performance. 

In  addition  to  the  change  in  biennial 
budgeting,  the  Rules  Committee  made 
other  significant  modifications  to  the 
product  of  the  Joint  Committee.  Sev- 
eral of  these  changes  affect  the  organi- 
zation of  the  Senate  and  its  consider- 
ation of  legislation.  And  as  I  have  said. 
would  reverse  the  decisions  of  the 
Rules  Committee  in  marking  up  S. 
1824.  For  example,  the  pending  amend- 
ment would  allow  the  appointment  of 
committee  members  by  majority  and 
minority  leaders.  The  Rules  Commit- 
tee deleted  that  provision  from  the 
Joint  Committee's  recommendations. 
The  pendint:  amendment  would  limit 
the  use  of  proxies  in  committee  to 
votes  where  their  use  would  not  affect 
the  outcome.  The  Rules  Committee  de- 
leted that  provision  from  the  Joint 
Committee's  recommendations.  Fi- 
nally, this  amendment  would  charge 
time  on  quorum  calls  to  the  Member 
calling  for  a  quorum  in  postcloture  sit- 
uations. Here  attain,  the  Rules  Commit- 
tee deleted  thai  provision  from  the 
Joint  Committee's  recommendations. 

I  supported  the  action  of  the  Rules 
Committee  in  each  of  these  matters 
that  I  have  just  raised.  Therefore.  I  op- 
pose the  pending  amendment  in  these 
areas  and  will  be  pleased  to  discuss  any 
or  all  of  them  further  if  any  Senator 
wishes  to  do  so. 

.Another  very  serious  consideration  is 
the  response  of  the  House  to  the  pend- 
ing amendment,  if  it  were  adopted. 
While  the  Rules  Committee  in  the 
House  ha.-  not  completed  action  on  a 
congressional  reform  package.  Roll 
Call,  m  Its  Monday  edition,  reported 
that  the  committee's  starting  point  is 
the  chairman's  mark  rather  than  the 
reform  package  of  the  Joint  Commit- 
tee on  the  Organization  of  Congress. 
Chairman  .M<  iakley's  mark  eliminates 
the  Byrd  rule  and  does  not  include"  bi- 
ennial appropriations.  An  amendment 
offered,  and  agreed  to,  in  committee. 
eliminated  the  provision  providing  for 
biennial  i.iudget  resolutions. 

House  members  have  also  expressed  a 
desire  to  amend  Senate  rules  to  elimi- 
nate the  super-majority  requirement 
for  limiting  debate.  If  we  open  the  door 
to  changing  House  rules  on  an  appro- 
priation bill  by  the  adoption  of  this 
amendment,  it  is  likely  that  the  House 
will  respond  m  kind. 

Madam  President.  the  pending 
amendment  deals  with  matters  in  the 
jurisdiction  of  the  Senate  Budget  Com- 
mittee and  has  been  offered  to  legisla- 
tion not  reported  from  that  committee. 
Under  306  of  the  Congressional  Budget 
Act  of  1971.  as  amended,  it  is  not  m 
order  to  consider  matters  in  the  juris- 


diction of  the  Budget  Committee  on  a 
bill  not  reported  from  that  committee 

Earlier  today  in  debate  on  this 
amendment  the  senior  Senator  from 
New  Mexico  [Mr.  DOMEMc;]  mentioned 
that  his  proposed  amendment  was  sub- 
ject to  an  "arcane"  Budget  Act  point 
of  order.  The  Budget  Act  point  of  order 
to  which  he  referred  is  section  306  of 
the  Congressional  Budget  Act,  as 
amended.  Under  that  section  it  is  not 
in  order  to  consider  matters  in  the  ju- 
risdiction of  the  Budget  Committee  un- 
less it  is  on  a  measure  reported  from 
the  Budget  Committee.  To  overcome 
such  a  point  of  order  requires  a  vote  of 
60  members  duly  chosen  and  sworn. 

That  point  of  order  is  the  very  same 
one  made  against  the  conference  report 
on  the  Violent  Crime  Control  and  Law 
Enforcement  Act.  I  would  remind  my 
colleagues  that  the  point  of  order  was 
made  by  my  friend  from  New  Mexico 
who  today  expresses  outrage  at  the 
possibility  of  the  use  of  the  rules  to 
bring  down  his  amendment. 

I  might  add  that  m  the  case  of  the 
conference  report,  it  was  not  subject  to 
amendment  The  Senator  appears  to 
embrace  the  Budget  Act  and  its  protec-_^ 
tions  on  one  day  and  rail  against  them 
on  another.  The  Senator  has  the  right. 
The  Budget  Act  is  not  self-executing. 
We  all  may  choose  to  ignore  or  enforce 
it. 

In  this  instance.  I  do  not  consider  the 
Budget  Act  point  of  order  to  be  arcane. 
This  amendment  deals  with  significant 
changes  to  the  Congressional  Budget 
Act  which  deserve  the  careful  consider- 
ation of  members  of  the  Budget  and 
Governmental  Affairs  Committees. 
They  and  their  staffs  have  the  nec- 
essary expertise  to  consider  all  aspects 
of  such  important  changes  to  the  budg- 
et and  appropriation  processes.  But  an 
amendment  in  disagreement  on  an  ap- 
propriation bill  is  not  the  place  to 
enact  fundamental  changes  to  the 
budget  and  appropriations  processes. 
We  have  to  have  this  bill  enacted  by  to- 
morrow night  if  we  are  to  avoid  the  ne- 
cessity for  a  continuing  resolution  for 
the  operation  of  the  DC  government 
We  do  not  have  time  to  take  amend- 
ments such  as  this  to  the  House,  have 
them  consider  such  massive  changes, 
and  resolve  those  differences  to  the 
satisfaction  of  either  the  House  or  Sen- 
ate in  such  a  short  time.  For  these  rea- 
sons. I  urge  Senators  to  vote  against  a 
waiver  of  the  section  306  Budget  Act 
point  of  order. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition'? 

Mr.  FORD-  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  MITCHELL-  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum,  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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M:  MiiCHELL  Madam  President,  a 
parliamentary  inquiry.  What  is  the 
pendin?  business? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Boren 
amendment  to  the  Domenici  amend- 
ment 

Mr.  MITCHELL  Madam  President.  I 
have  discussed  the  matter  with  Sen- 
ators B\'RD,  DoMEXici.  and  Boren,  They 
are  in  agreement  that  we  can  proceed 
as  follows,  and  this  is  not  a  unanimous- 
consent  request  I  will  describe  it  first 
and  then  present  it  formally; 

That  Senator  Byrd  now  be  recog- 
nized to  make  a  point  of  order  against 
the  amendment:  that  Senator  Domenici 
then  be  recognized  to  move  to  waive 
the  point  of  order;  that  there  then  be  30 
minutes  of  debate,  half  of  which  be 
controlled  by  Senator  B'i'RD.  half  by 
Senators  Domenici  and  Boren;  and 
then  the  Senate  vote  on  the  motion  to 
waive  the  point  of  order. 

I  note  the  presence  of  my  colleagues 
and  believe  that  is  agreeable  to  them 

Mr  DOMENICI.  I  wonder  if  we  might 
get  the  yeas  and  nays  as  part  of  the 
unanimous  consent,  that  it  be  in 
order  — 

M:  B'l'HD.  No.  we  do  not  have  a 
problem  -A-.'h  that.  Do  not  include  that 
in  the  unanimous-consent  request 

The  PRK.-^rnLN'G  OFFICER.  The  ma- 
jority It' t  ;•     •  i^  the  floor. 

Mr.  BVKi;  OK.  make  it  in  order 
then,  to  order  the  yeas  and  nays  on  the 
motion  to  waive. 

LSANIMOLS-CONSEVr  .\CREEME.\T 

Mr  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  Senator 
Byrd  be  recognized  to  make  a  point  of 
order  against  the  pending  amendment; 
that  Senator  Domenici  then  be  recog- 
nized to  make  a  motion  to  waive  the 
Budget  Act  with  respect  to  that  point 
of  order;  that  there  then  be  30  minutes 
for  debate  on  the  motion  to  waive, 
equally  divided  and  under  the  control 
of  Senators  Byrd  and  Do.menici 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  or- 
dered 

Mr  MITCHKLI.  Madam  President.  I 
now  ask  unanimous  consent  that  it  be 
in  order  to  request  the  yeas  and  nays 
on  the  motion  to  waive. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  MITCHELL.  Madam  President.  I 
now  ask  for  the  yeas  and  nays  on  the 
motion  to  waive. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered 

Mr  MITCHELL.  Madam  President. 
Senators  then  should  be  aware  that  a 
rollcall  vote  will  occur  at  approxi- 
mately 5:45  pm.— that  is  30  minutes 
from  now— on  the  motion  to  waive  the 
Budget  Act.  to  be  made  shortly  by  Sen- 
ator Domenici 

I  thank  my  colleagues  for  their  co- 
operation. I  yield  the  floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  15  minutes. 

Mr.  BYRD.  Not  at  this  point.  Madam 
President. 

Madam  President.  the  pending 
amendment  deals  with  matters  in  the 
jurisdiction  of  the  Senate  Budget  Com- 
mittee and  it  has  been  offered  to  legis 
lation  not  reported  from  that  commit- 
tee. 

Under  section  306  of  the  Congres- 
sional Budget  Act  of  1974.  as  amended, 
it  is  not  in  order  to  consider  matters  in 
the  jurisdiction  of  the  Budget  Commit- 
tee on  a  bill  not  reported  from  that 
committee. 

I  do  not  intend  to  speak  further  on 
my  point  of  order.  Everything  I  think 
that  needs  to  be  said  has  already  been 
said  in  that  respect.  And  so  I  now  make 
that  point  of  order. 
Mr  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr  DOMENICI.  Madam  President, 
pursuant  to  section  904  of  the  Budget 
Act.  I  move  to  waive  the  point  of  order 
against  the  Domenici  and  Boren 
amendments. 

The     PRESIDING    OFFICER.     Under 
the  previous  order,  there  is  30  minutes 
of  debate  equally  divided:    15  minutes 
controlled  by   the  Senator  from  West 
Virginia  and  15  minutes  controlled  by 
the  Senator  from  New  Mexico. 
Who  seeks  recognition'' 
Mr.  DOMENICI  addressed  the  Chair 
The  PRESIDING  OFFICER   The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  yield  myself  5  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr  DOMENICI.  Madam  President.  I 
have  on  more  times  than  not  had  the 
privilege  of  being  on  the  floor  support- 
ing positions  of  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  President  pro  tempore  of 
the  Senate.  But  in  this  case.  I  am  on 
the  opposite  side  I  have  expressed  my- 
self for  maybe  20  minutes  this  morning 
on  this  issue,  but  I  want  to  take  a  few 
minutes  to  speak  to  just  two  parts  of 
the  reason  that  I  move  to  waive.  There 
are  two  reasons  for  it. 

One.  Madam  President,  while  the  dis 
tinguished  Senator  from  West  Virginia 
is  technically  correct— that  is.  if  you 
read  the  Budget  Act.  you  are  supposed 
to  send  matters  to  the  Budget  Commit- 
tee that  are  within  its  jurisdiction— 
but  in  this  case,  everybody  ought  to 
know  that  we  are  not  talking  about  a 
budget,  we  are  not  talking  about  any 
dollars,  we  are  talking  about  reform. 
And  in  the  process  of  reform,  a  special 
committee.  bipartisan.  bicameral, 
equal  representation  from  both  sides 
recommended  significant  changes  to 
the  way  we  do  business  in  the  Senate. 
Frankly.  I  believe  that  more  than 
any  other  reform  around— we  consider 
reform  of  the  system  of  lobbyists,  we 
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look  at  reform  for  campaign  financing, 
and  we  say  if  we  can  change  some  of 
these  things,  it  will  affect  how  the  peo- 
ple think  about  the  governing  body, 
that  part  called  the  legislative  body.  I 
do  not  believe  anything— anything— 
will  do  more  to  give  our  people  more 
confidence  in  us  than  if  we  reform  the 
way  we  do  business,  to  make  our  ac- 
tions more  responsible,  more  account- 
able, and  more  understandable. 

A  committee  worked  for  a  year  mak- 
ing recommendations.  It  is  ironic  to 
this  Senator  that  after  all  that  work— 
and  we  were  charged  with  doing  this  in 
the  name  of  reform,  in  the  name  of 
streamlining  things— that  we  bring  our 
recommendations  to  the  floor  and  the 
first  thing  we  find  is  that  we  are  right 
back  in  the  muddle  that  we  have  been 
asked  to  fix.  We  are  going  to  get 
stricken  on  a  point  of  order  because  we 
did  not  send  the  recommendations  to 
the  Budget  Committee  to  look  at. 

F'rankly.  it  is  very  simple  for  every- 
one to  understand  what  we  rec- 
ommended that  affects  the  budget.  Es- 
sentially, we  have  said  we  do  not  need 
to  appropriate  every  year,  do  it  every  2 
years:  we  do  not  need  a  budget  resolu- 
tion every  year,  do  it  every  2  years,  be- 
cause a  Congress  lasts  2  years.  Those 
essentially,  and  a  couple  more  provi- 
sions, are  the  reasons  that  the  point  of 
order  lies,  because  those  should  be 
looked  at  by  the  Budget  Committee. 

Frankly.  I  believe  when  you  ask  this 
committee  to  consider  reform,  it  is  fair 
for  this  committee  to  at  least  under- 
stand that  their  work  will  not  be  killed 
on  the  floor  of  the  Senate  pursuant  to 
a  procedural  matter  that  just  says  you 
have  not  gone  through  enough  hoops. 

So  that  is  the  reason  that  I  believe 
my  waiver,  which  I  do  not  make  very 
often  on  budget  matters,  should  be 
granted  here  today. 

Second,  there  should  be  no  doubt 
that  if  the  Boren-Domenici  amendment 
is  adopted,  it  is  subject  to  amendment. 
So  if  it  is  not  perfect,  give  it  a  chance. 
The  action  here  this  afternoon  is  to 
kill  it.  dead  as  can  be.  There  will  be  no 
reform  this  year.  It  is  gone,  after  more 
than  a  year  of  work.  This  started  be- 
fore the  last  Presidential  election. 
Madam  President.  August  1992  was 
when  the  Senate  asked  that  we  con 
sider  serious  reform.  It  will  be  dead  and 
gone,  finished.  There  will  be  nothing  to 
vote  on  and.  as  a  matter  of  fact,  noth- 
ing to  amend  We  will  be  back  on  the 
appropriations  bill. 

We  are  merely  asking  that  the 
amendment  not  be  killed  in  that  man- 
ner; that  it  be  permitted  to  live  and  see 
the  light  of  day  and  be  adopted  subject 
to  amendment,  and  then  anything  any- 
body wants  to  do  in  the  next  24.  48 
hours,  they  can  try  to  do  to  it  Then 
they  can  vote  no  on  it  if  they  do  not 
like  it.  But  if  you  want  to  streamline 
the  committees,  get  rid  of  half  the  sub- 
committees, if  you  want  to  make  our 
processes  streamlined   so   that  you   do 
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not  have  to  appiuptiaie  fvei-y  v^ar  and 
budget  every  year  .imi  you  are  man- 
dated to  authorize  evei'v  year,  thus 
cutting  the  work  of  the  Senate  in  half 
so  you  have  another  half  the  time  to 
look  at  the  laws  you  (lave  passed.  Lo  do 
oversight,  that  is  the  is.suc.  Can  we  do 
more  in  less  time? 

I  yield  an  additional  niiiiute. 

My  last  comment  is  I  hope  the  Sen- 
ators who  have  listened  and  their  staff 
who  are  advising  do  not  really  believe 
we  are  giving  the  House  in  this  meas- 
ure an  opportunity  to  change  our  rules, 
I  really  do  not  beluve  that  i.-^  a  valid 
argument.  Actually,  we  frequently 
send  to  the  House  bills  let  me  men- 
tion them,  Granim-Rudman  had 
changes  in  oui'  rule.-^  They  did  not 
touch  them  because  they  do  not  have 
any  authority  to  touch  them. 

We  send  them  in  our  appropriations 
bills  funding  and  certain  things  about 
our  body,  ."^ure.  they  could  amend 
them.  They  do  n(!t-  They  leave  the  Sen- 
ate alone.  We  sent  them  an  ethics  re- 
form package  in  a  substantive  law. 
They  could  have  changed  it.  They  did 
not  change  it  because  it  is  our  busi- 
ness. 

The  same  thintr  will  apply  here.  If  we 
adopt  the  package,  when  th(>  time 
comes  to  amend  it.  if  the  sections  are 
not  amended,  we  will  not  be  giving  the 
House  an  opportanitv  to  amend  our 
rules.  ,inii  I  hope  no  one  will  vole 
.ic.ur.,-t  u  on  that  ba.-^is.  That  is  not  a 
valid  reason  to  vote  against  it, 

I  reserve  the  remainder  of  my  time, 

M:     liVKD  addressed  the  Chair, 

Th.-  I'RKSIDING  OFFICER,  The  Sen- 
ator from  We.st  Virginia  is  recognized 

Mr.  BYRD  Of  cnurse.  the  House 
would  have  a  voice  in  this  matter  if  it 
is  sent  back  a?  an  amendment  to  the 
pending  appropi".ation>  bill,  I  hope  the 
Senator  is  not  iryint;  to  tell  the  Senate 
that  we  can  change  the  Senate  rules  to 
pi'ovide  that  appropriations  bills  would 
be  biennial  bills  and  that  the  House 
will  not  do  anything  on  that  matter, 
Hiiw  are  we  going  to  have  biennial  ap- 
propriations bills  in  the  Senate  unless 
the  House  also  has  that  procedure'^ 

Madam  Presiii'^ni.  let  us  not  kid  our- 
selves. This  is  an  appropriations  bill.  It 
is  not  the  proper  place  for  this  amend- 
ment I  hope  we  would  not  have  any 
amendments  attached  to  this  bill.  We 
are  within  striking  distance  of  having 
all  of  the  appropriations  bills  passed 
before  the  new  fisc.il  year  begins.  Un- 
less we  free  this  bill,  pass  it  by  adopt- 
ing the  conference  ri.-port.  let  it  go  on 
to  the  President  so  he  can  sign  it  into 
law.  then  not  only  will  the  District 
government  have  pi'oblems  but  we  will 
have  spoiled  an  excellent  chance  to 
show  the  people  of  this  country  that  we 
can  pass  all  of  the  appi'opriations  bills 
prior  to  the  beginning  of  the  new  fiscal 
year.  We  have  done  that  I  think  twice 
beloie  in  the  last  20  years.  The  last 
tune  I  believe  was  1988,  I  would  like  to 
till  It  .it,Min    So  I  hope  that  we  will  not 


adop:    this   amendment   and   we   avoid 
that  by  voting  down  the  waiver. 

Now.  Madam  President,  my  friend— 
and  he  is  my  friend— is  critical  of  this 
point  of  order.  He  says  that  it  would 
send  that  point  of  order  being  made 
because  this  was  not  sent  to  the  Budget 
Committee,  and  he  bemoans  the  fact 
that  this  point  of  order  will  kill  this 
amendment,  and  that  therefore  a  pro- 
cedural motion  will  have  killed  it. 

But  the  same  point  of  order  was 
made  on  the  crime  bill  conference  re- 
port It  had  to  do  with  the  creation  of 
the  violent  crime  reduction  trust  fund. 
And,  of  course,  that  point  of  order  was 
not  even  raised  when  the  bill  passed 
the  .Senate,  at  which  time  my  distin- 
guished friend,  the  Senator  from  New 
Mexico  (Mr.  Do.MENici],  and  I  had  some 
discussion  about  the  fact  that  a  point 
of  u:der  would,  indeed,  lie  against  that 
bill  We  both  said,  or  at  least  I  inter- 
preted our  discussion  as  being  to  the 
point  that  crime  in  this  country  had 
reached  r-iich  proportions  that  it  was 
perhajis  the  major  issue  confronting 
the  people  of  this  country,  and  we 
ough'.  to  pass  the  bill  and  not  use  a 
procedural  point  of  order  to  kill  that 
bill 

I  atriecd  that  such  a  point  of  order 
would  lie.  So  no  opportunity  was  taken 
advantage  of  at  that  point.  But  when 
the  conference  report  came  back  to 
this  body,  the  point  of  order  was  made 
on  the  ,)ther  side  of  the  aisle,  I  believe, 
against  the  conference  report  under  306 
of  the  Congressional  Budget  Act  of 
197! 

-So  now  it  IS  said  that  we  should  not 
use  that  procedure.  My  friend  from 
New  Mexico  used  it  then  and  defended 
it  then  Aud  he  had  a  right  to  use  it.  I 
am  not  questioning  his  right  to  use  it. 
But  he  has  used  the  word  ■•ironic."  Let 
me  use  ii  It  seems  a  little  ironic  to  me 
that  inv  good  friend  from  New  Mexico 
today  IS  assailing  in  a  very  mild  man- 
ner this  point  of  order  when  he  used  it 
when  he  thought  it  was  to  his  advan- 
tage on  a  very  important  bill.  And  the 
waiver.  I  believe,  carried  by  something 
like  61  vote.-  -carried  by  1  vote.  I  sup- 
pose I  mean  it  was  defeated  by  1  vote. 
I  believe  there  were  61  votes.  But.  any- 
how, the  waiver  carried  by  61  votes. 

Earlier  today,  in  debate  on  this 
amendment,  my  friend  mentioned  that 
this  proposed  amendment  was  subject 
to  an  arcane  Budget  Act  point  of 
order- arcane  .-Xs  I  have  already  stat- 
ed, that  same  point  of  order  was  made 
against  the  conference  report  on  the 
crime  bill 

I  would  remind  my  colleagues  that  in 
the  case  of  the  c-ime  bill,  it  was  not 
subject  to  an  amendment.  But  on  that 
occasion  he  embraced  it.  did  he  not"  He 
embraced  this  procedure.  So  he  appears 
to  embrace  the  Budget  Act  and  its  pro- 
tections on  one  day  and  to  rail  against 
them  on  another.  That  is  all  right.  We 
all  rail  a  little  now  and  then.  The  Sen- 
ator has  that   ntrht     I  do  not  question 


his  right  to  do  that.  But  the  Budget 
Act  is  not  self-executing.  W'e  may 
choose  to  ignore  it  or  we  may  choose  to 
enforce  it.  J,  do  not  consider  the  Budget 
Act  point'  of  order  to  be  arcane.  I  did 
not  say  it  on  that  occasion  when  I  op- 
posed the  point  of  order  on  the  crime 
bill.  I  did  not  say  that  procedure  was 
arcane. 

I  should  also  point  out  that  this  re- 
quirement of  60  votes  to  waive  section 
306  of  the  Congressional  Budget  Act  of 
1974.  as  amended,  was  added  to  the 
Budget  Act  as  a  part  of  the  Gramm- 
Rudman-HoUings  Act.  The  Balanced 
Budget  and  the  Emergency  Deficit  Con- 
trol Act  of  1985  was  itself  an  amend- 
ment to  House  Joint  Resolution  372.  an 
act  increasing  the  public  debt  limit. 
Section  306  would  require  that  original 
act— the  original  act  included  the  pro- 
vision, section  904,  that  permitted  the 
waiver  of  any  of  the  provisions  of  titles 
3  and  4  of  the  Budget  Act  by  a  majority 
vote,  and  the  Gramm-Rudman-Hollings 
Act  changed  the  requirement  for  wav- 
ing section  306  to  60  votes  in  the  Sen- 
ate. 

I  think  it  is  a  good  thing.  I  think  it 
is  a  good  thing  to  have  that  point  of 
order  and  to  require  60  votes  to  waive 
it.  That  change  was  made  in  1985  when 
my  distinguished  friend.  Mr  Domenici. 
was  chairman  of  the  Budget  Commiit- 
tee.  So  perhaps  it  depends  on  whose  ox 
is  being  gored  as  to  whether  or  not  it  is 
a  good  procedure 

Madam  President.  I  sincerely  hope 
that  we  can  dispose  of  this  amendment, 
and  that  we  can  get  on  with  disposing 
of  the  other  amendments  to  amend- 
ments in  disagreement,  pass  this  bill, 
send  it  to  the  President,  and  let  the 
American  people  know  that  we  can  in- 
deed do  our  work  on  appropriations  and 
do  it  in  an  orderly  and  timely  fashion 

I  reserve  the  remainder  of  my  time 

Mr.  DOMENICI  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Madam  President, 
how  much  time  remains  under  the  con- 
trol of  the  Senator  from  New  Mexico? 

The  PRESIDING  OFFICER  Eight 
minutes  and  twenty-five  seconds. 

Mr.  DOMENICI.  I  wonder  if  the  Sen- 
ator from  Oklahoma  could  leave  me  2 
minutes  and  he  6. 

Mr,  BOREN.  Madam  President.  I  will 
just  take  5  minutes. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Oklahoma, 

Mr,  BOREN.  Madam  President.  I  had 
the  privilege  of  speaking  earlier  on  the 
floor  on  this  matter  outlining  why  I 
feel  so  stz'ongly  that  we  should  not 
miss  this  opportunity  to  bring  about 
real  reform  for  this  institution.  The 
work  of  the  Joint  Committee  on  the 
Reorganization  of  Congress  has  had  36 
hearings.  We  heard  from  240  witnesses, 
and  our  work  was  completed  m  an  ex- 
peditious fashion. 

Many  Members  of  the  Senate  and 
many  Members  of  the  House  from  both 
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p.ii  Lies  (contributed  greatly  to  that 
process,  including  the  distinguished 
President  pro  tempore  who  lodged  this 
point  of  order  Let  nne  say  that  no  one 
understands  this  institution  better,  is 
more  knowledgeable  of  its  history  and 
its  rules  than  the  distinguished  Presi- 
dent pro  tempore.  It  is  with  a  great 
amount  of  humility  that  I  would  rise 
to  oppose  him  on  this  particular  mat- 
ter and  to  urge  that  the  Budget  Act  be 
waived  so  that  this  package  can  be  con- 
sidered and  adopted. 

This  is  not  the  ideal  way  for  this 
matter  to  be  considered.  If  we  had  been 
able  to  follow  an  orderly  process,  if  we 
had  the  ability  to  move  these  proposals 
through  the  Budget  Committee  it 
would  have  been  far  better.  If  we  could 
have  considered  this  proposed  package 
of  reforms  as  a  freestanding  matter 
without  having  to  consider  it  in  this 
fashion  by  attaching  it  as  an  amend- 
ment to  amendments  in  disagreement 
on  the  D.C.  appropriations  bill,  cer- 
tainly that  would  have  been  preferable 
As  I  said  earlier,  it  is  indeed  ironic  and 
perhaps  symbolic  of  the  need  to  reform 
this  institution  that  the  only  way  we 
can  get  a  matter  of  this  seriousness,  a 
matter  which  would  be  of  this  much 
concern  to  not  only  Members  of  this  in- 
stitution but  to  the  American  people. 
the  only  way  we  could  have  it  consid- 
ered is  to  try  to  latch  on  to  perhaps  the 
last  legislative  vehicle  available  to  us 
in  this  Congress. 

So  I  regret  that  we  find  ourselves 
having  to  offer  a  proposal  of  this  sig- 
nificance to  this  particular  vehicle. 
This  is  an  opportunity  for  us  to  do 
many  things  that  need  to  be  done  if  we 
are  to  restore  that  trust  that  should 
exist  between  the  American  people  and 
Congress  as  an  institution. 

Madam  President.  I  spoke  of  my  feel- 
ings as  I  think  about  leaving  the  Sen- 
ate of  the  United  States  in  just  a  few 
days  never  to  be  able  to  return  to  the 
floor  as  a  sitting  Member  as  my  time  of 
service  here  comes  to  an  end.  I  leave 
with,  of  course,  the  pride  in  having  had 
the  opportunity  to  serve  here  with  rev- 
erence for  the  political  process  and 
constitutional  process  of  this  country 
But  I  also  leave  with  a  great  sense  of 
foreboding. 

Nothing  is  more  important  than  that 
element  of  trust.  When  I  read  polling 
data  that  indicates  that  over  80  percent 
of  the  American  people  no  longer  feel 
that  this  institution  represents  people 
like  them,  cares  about  people  like 
them,  that  the  Members  here  do  not 
speak  for  people  like  them.  I  have 
grave  concern  about  what  might  hap- 
pen to  the  political  process  in  this 
country.  The  legitimacy  of  our  whole 
form  of  Government  rests  upon  the 
principle  that  there  will  not  be  tax- 
ation or  decisions  on  major  policy 
questions  without  representation. 

And  therefore  when  the  people  come 
to  feel  that  this  institution  has  so 
badly    failed   them   because   of   flawed 
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I'Uies.  Hawed  process,  a  flawed  manner 
in  which  we  finance  campaigns  with 
more  and  more  money  flowing  into  the 
process,  from  special  interest  groups 
largely,  when  they  see  that  we  have 
too  many  committees  and  subcommit- 
tees so  that  the  Members  of  this  body 
cannot  focus  attention  on  the  impor- 
tant issues  that  should  dominate  our 
long-range  thinking  that  prepare  us 
and  our  country  for  future  challenges 
which  we  face,  when  they  see  that  we 
are  so  caught  up  in  busy  work  with  all 
of  these  myriad  of  committees  that  we 
have,  with  a  growing  burgeoning  staff 
of  bureaucracy  that  finally  makes  it 
impossible  for  us  to  act.  and  impossible 
for  the  American  people  to  even  under- 
stand the  process  to  the  degree  that 
they  can  hold  Members  accountable  for 
their  action.  Madam  President.  I  be- 
lieve that  there  is  an  urgent  need  for  a 
change. 

I  believe  that  if  we  fail  to  act  in  a 
positive  fashion  on  major  structural  re- 
forms in  this  Congress  in  this  session 
that  we  will  let  down  the  American 
people  Here  we  have  an  opportunity  to 
do  away  with  unnecessary  subcommit- 
tees. We  have  added  over  the  years 
since  1946  many  committees  and  sub- 
committees that  are  not  necessary.  We 
have  grown  from  38  standing  commit- 
tees of  the  House  and  Senate  now  to  al- 
most 300  committees  and  subcommit- 
tees. Our  staff  has  grown  from  2.000  to 
almost  40.000.  if  you  count  support  staff 
in  such  agencies  as  the  General  Ac- 
counting Office  as  well  as  counting  di- 
rect staff  which  number  somewhere  be- 
tween 12.000  and  14.000.  Members  of 
Congress  have  their  attention  spread 
very  thin.  They  are  trying  to  serve  on 
the  average  of  14  committees  and  sub- 
committees. They  therefore  cannot 
focus  time  and  attention  on  the  prob- 
lems that  need  to  be  solved. 

Madam  President,  this  is  an  oppor- 
tunity to  do  something  about  that 
process  that  zaps  the  energy,  strength 
and  effectiveness  of  men  and  women 
who  come  here  wanting  to  render  a 
public  service  and  give  of  themselves 
to  make  this  a  better  country  If  we  do 
not  act.  who  will?  How  long  are  we 
going  to  wait?  We  have  waited  until  we 
now  have  only  a  14  percent  approval 
rate,  with  only  14  percent  of  the  Amer- 
ican people  saying  they  have  con- 
fidence in  Congress  as  an  institution. 
Will  we  wait  until  it  is  10  percent.  5 
percent?  Will  we  wait  until  it  is  1  per- 
cent? We  have  already  waited  too  long 
to  enact  basic  reforms  Let  us  not  miss 
this  opportunity. 

The  PRESIDING  OFFICER.  Who 
yields  time"' 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  BYRD.  Madam  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  and  19  seconds. 
Mr.  BYRD.  I  thank  the  Chair. 
Madam  President.  I  hope  that  Mem- 
bers will  understand  that  it  is  a  serious 


matter   to   attach    this  amendment    to 
this  bill  at  this  juncture. 

At  this  juncture.  First  of  all.  it  will 
result  in  a  continuing  resolution  in  the 
final  analysis,  because  it  would  kill  the 
bill  And  if  the  House  chose  to  respond 
with  amendments,  which  it  could  very 
well  do.  then  we  might  consider  the  re- 
sult. While  the  Rules  Committee  in  the 
House  has  not  completed  action  on  a 
congressional  reform  package.  Roll 
Call  in  its  Monday  edition  reported 
that  the  committee's  starting  point  is 
the  chairman's  mark,  rather  than  the 
reform  package  of  the  Joint  Commit- 
tee on  the  Organization  of  Congress. 
Chairman  Mo.'\kley's  mark  eliminates 
the  Byrd  rule.  Both  the  Senator  from 
New  Mexico  and  I  want  the  Byrd  rule. 
We  want  that  Byrd  rule.  But  if  it  goes 
over  to  the  House  with  this  amendment 
attached  to  it.  then  the  House  will  cer- 
tainly be  glad  to  deal  with  that. 

Chairman  Mu.\klkv's  mark  elimi- 
nates the  Byrd  rule  and  does  not  in- 
clude by  any  appropriations  an  amend- 
ment offered  and  agreed  to  in  commit- 
tee eliminating  the  provision  for  bien- 
nial budget  resolutions.  So  the  House 
would  not  provide  for  the  budget  reso- 
lution. I  am  in  agreement  for  having  a 
biennial  budget  resolution.  House 
Members  have  expressed  a  desire  to 
eliminate  the  rule  for  a  supermajority 
requirement  for  limiting  debate.  The 
best  protection  my  friends  on  the  other 
side  of  the  aisle  can  have  is  the  rule  in 
this  Senate  that  allows  unlimited  de- 
bate. Sometimes  it  is  called  "fili- 
buster," but  that  is  one  of  the  things 
thatis  unique  about  the  Senate  and 
makes  it  one  of  the  most  outstanding 
upper  legislative  bodies  in  the  world. 

House  Members  want  to  get  rid  of  the 
Senate  rule  and  eliminate  the  super- 
majority  requirement  for  limiting  de- 
bate. Instead  of  60.  they  would  like  to 
see  debate  limited  over  here  by  a  ma- 
jority. 51  votes,  if  all  Senators  are 
present  and  voting.  So  if  we  open  the 
door  to  changing  House  rules  on  appro- 
priations rules  by  the  adoption  of  this 
amendment,  it  is  likely  that  the  House 
will  respond  in  kind.  Do  not  kid  your- 
self. 

Madam  President,  I  hope  that  the 
Senators  will  reject  the  motion  to 
waive  so  that  this  amendment  will  fall. 
It  is  the  underlying  amendment,  and  it 
will  carry  with  it  the  amendment  in 
the  second  degree.  Then  we  can  get  on 
with  our  business. 
I  reserve  the  remainder  of  mv  time. 
Mr.  DOMENICI.  How  much  time  do  I 
have'' 

The  PRESIDING  OFMCi:i;  The  Sen- 
ator has  2  minutes  5  seconds. 

Mr.  DOMENICI.  Madam  President, 
first,  let  me  say  that  the  Senator 
knows  that  many  of  the  things  he  just 
said  I  agree  with.  But  I  really  hope 
that  the  Senate  understands  the  pre- 
dicament that  we  find  ourselves  in.  I 
did  not  want  to  put  this  amendment  to 
offer  the  reform  package  on  an  appro- 
priations bill.  When  and  where  would  I 


offer  it?  There  i-  r.u  i;me  and  no  place, 
and  we  are  ready  lo  lto  home.  I  do  not 
know  if  we  are  comnitr  back  in  a  lame 
duck  session.  I  see  .-;omebody  here  who 
may  have  mor>:'  to  .--av  about  that  than 
any  of  us.  Clearly,  there  was  no  inten- 
tion to  even  let  the  Senate  consider 
this.  So  we  had  itj  alternative  We 
tried  it  here.  I  would  piel'er  to  do  it  in 
a  much  more  appropriate  manner  with 
a  week's  debate  with  a  freestandinp 
bill. 

Second,  if  I  used  the  word  ■arcane, 
I  say  to  my  friend  from  West  Virginia 
that  I  meant  arcan"  m  its  application, 
not  arcane  in  that  the  rule  is  arcane. 
But.  frankly,  can  the  senate  on  its  own 
decide  whether  it  w.tnts  2-year  budget- 
ing and  2-yeac  appiopnaLions?  Can  we 
decide  that  on  our  own,  or  must  we  kill 
this  bill  and  send  it  to  the  Budget  Com- 
mittee so  that  they  can  consider  that':" 
That  is  the  issue.  It  is  not  something 
that  IS  difficult,  some  budgetese,  some 
hard  outyear  fundintc.  The  issue  is  that 
they  are  supposed  to  look  at  it  in  the 
Budget  Committee  because  it  has  mat- 
ters in  the  Budget  .X^  t  The  matters  es- 
sentially are-  Do  you  want  1-year  ap- 
propriation.-- ,ind  to  do  It  every  single 
year''  Or  do  yoa  war.t  to  do  it  every  2 
years?  Do  you  wair.  an  annual  resolu- 
tion on  the  budRet  or  every  2  years'.' 
Vou  can  vote  on  that  today,  instead  of 
using  a  rule  that  would  say  send  it 
back  to  the  Budget  Ccjmmittee  for  leg- 
islation. I  do  not  have  any  doubt  that 
this  bill  deserves  mut-h  more  debate. 
Neither  do  I  have  any  doubt  that  re- 
form of  the  U.S.  Senate  by  way  of 
fewer  committees,  and  all  the  other 
•hings  we  have  been  talkms  about,  is 
lead  if  you  give  to  thi:-  bill  the  death 
knell  of  a  point  of  order  I  think  this  i=. 
the  right  time  to  waive  and  is  appro- 
priate under  tlv  I.iw.  I  hope  the  Senate 
will  waive  the  Budttet  .\ct  and  proceed 
to  debate  the  bill. 

Mr.  BYRD  How  much  time  do  I 
have" 

The  PKK.siniNG  OFFICER.  The  Sen- 
ator has  1  minute  55  seconds. 

Mi-  RYKD  Madam  President,  while  I 
oppo;re  th'.i  amendment  for  a  number  of 
reasons.  I  nevei'theiess  i-ecoKnizc  the 
sincerity  of  it.-,  authors.  Senators 
H"HF.N  and  D^'MSAir:.  m  bringing  the 
amendment  to  the  .Senate.  I  know  they 
are  sincere  about  that  They  very  ably 
led  a  deletration  of  14  Senators  that 
served  on  the  .Joint  Committee  on  the 
Or^'anization  of  Congress.  And  for  the 
past  many  months,  that  Joint  Commit- 
tee spent  a  great  deal  of  time  and  ef- 
fort looking  at  ways  to  reform  Con 
gress  to  make  it  a  muie  responsible  in- 
stitution. 

There  are  many  things  in  their  prod- 
uct that  [  ean  support,  and  there  are 
some  features  of  it  that  I  would  sug- 
trest  be  changed.  There  are  other  things 
I  would  suggest  be  added.  But  this  is 
not  the  time  for  that  I  hope  that  Sen- 
ators will  vote  against  the  motion  to 
iv.i;-.e    and   free    the   appropriation   bill 


for   final  action  and  signature   by   the 
President. 

Mr  SIMPSON.  Madam  President,  I 
rise  to  speak  very  briefly  regarding  the 
amendment  by  Senators  Domenici  and 
BoRF.N  These  superb  colleagues  con- 
sistently demonstrate  what  the  term 
statesmanship  truly  means.  I  will  take 
a  more  extensive  opportunity  prior  to 
the  end  of  this  Congress  to  pay  tribute 
to  Senator  Boren.  and  to  my  other  re- 
tiring colleagues.  But  today.  I  want  to 
thank  him  for  what  he  has  tried  to  ac- 
complish with  this  legislation.  Senator 
BuHKN  has  a  passion  for  bipartisanship, 
and  I  am  proud  to  have  come  here  with 
him,  and  to  have  served  with  him.  And 
there  is  no  more  solid,  dedicated,  hard- 
working, conscientious  Member  of  this 
body  than  Senator  DoMENiCi.  The  bro- 
kerage house  commercial  could  have 
been  about  him— when  he  talks  people 
listen,  and  if  they  don't— they  should. 

Any  committee  established  to  reform 
an  institution  which  is  over  200  years 
old  has  a  formidable,  uphill  task.  It  is 
inescapable  that  if  such  a  committee 
does  its  work  it  will  change  the  status 
quo  and  negatively  impact  the  jeal- 
ously guarded  power  of  some.  It  is  also 
true  that  if  the  recommendations  of 
the  committee  are  at  all  comprehen- 
sive, no  one  will  totally  embrace  each 
of  its  provisions. 

But  the  debate  on  the  issue  of  con- 
gressional reform  must  proceed,  and  I 
commend  the  sponsors  of  this  amend- 
ment, which  incorporates  the  rec- 
ommendations of  the  Joint  Committee 
on  the  Organization  of  Congress.  Ac- 
cordingly, I  intend  to  vote  with  Sen- 
ators DdMENici  and  Boren  on  any  pro- 
cedural motion  which  furthers  the  de- 
bate on  this  issue.  The  recommenda- 
tions of  the  committee  were  thought- 
fully reached  over  a  great  deal  of  time, 
and  in  consideration  of  painstakingly 
dotaileri  testimony.  Viewed  in  their  to- 
tality, I  agree  with  most  of  the  rec- 
omm.endations  of  the  Joint  Committee. 

I  pai  ticularly  applaud  their  efforts  to 
cut  half  the  subcommittees  in  the  Sen- 
ate, to  cut  Senate  committee  assign- 
ments, to  cut  Senate  staff,  to  go  to  a  2- 
year  budget  cycle,  to  establish  a  regu- 
lar review  of  support  agencies  like 
GAO.  to  require  quarterly  deficit  re- 
ports, and  to  require  unused  committee 
or  office  personal  office  funds  to  go  to 
deficit  reduction,  and  not  back  into  the 
■congressional  pot." 

I  urge  my  colleagues  to  join  me  in 
waiving  the  point  of  order  to  this 
amendmient 

Mr  H.-\TFIKLD  Madam  President.  I 
support  congressional  reform  that  will 
make  the  legislative  process  more  effi- 
cient and  which  will  make  the  Senate 
more  resporisive  to  the  people  that  we 
serve  The  matter  before  us  was  fully 
debated  m  the  Rules  Committee,  on 
which  I  serve  This  amendment  in  bill 
form  ua.-  dfVu'ed  in  the  Rules  Commit- 
tee and  amended  by  that  committee. 
Unfortunately  the  changes  made  by  the 


Rules  Committee  to  that  bill  have  not 
been  included  in  this  am.endment.  I 
cannot  support  this  effort  to  cir- 
cumvent the  committee  process  where 
debate  on  this  amendment  has  oc- 
curred and  produced  a  legislative  prod- 
uct, thus  I  cannot  support  this  amend- 
ment. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  in  opposition  to  the  Domenici 
amendment  to  the  amendments  in  dis- 
agreement to  the  District  of  Columbia 
Appropriations  Act.  This  amendment 
would  attach  the  so-called  congres- 
sional reform  package  to  the  appro- 
priations for  the  District  of  Columbia 

Mr.  President.  I  would  begin  by  say- 
ing that  congressional  reform— true  re- 
form—is in  order.  My  colleagues  have 
indicated  their  desire  for  reform.  The 
American  public  has  called  for  reform. 
President  Clinton  and  Vice  President 
Gore  were  elected  on  a  platform  of  re- 
form. Unfortunately,  this  is  not  re- 
form. 

Many  times  I  have  been  dismayed  by 
the  pace  ■of  this  body.  It  can  frequently 
move  too  slow.  However,  the  procedure 
by  which  a  bill  becomes  law  nec- 
essarily takes  time.  There  are  many 
opportunities  for  public  input,  commit- 
tee review,  and  debate.  Sadly,  this  ef- 
fort at  reform  has  by-passed  much  of 
that  process.  That  is  simply  inappro- 
priate. 

Substantively,  it  is  true  that  this 
amendment  contains  improvements.  It 
also  has  numerous  flaws.  First  it  tin- 
kers with  the  very  rules  which  differen- 
tiate this  body  from  the  House.  Second. 
it  would  eliminate  the  Joint  Commit- 
tee on  Taxation— a  step  which  would 
dramatically  reduce  the  efficiency  of 
our  budgeting  process.  As  a  resource 
both  the  House  and  the  Senate.  Joint 
Tax  provides  invaluable  and  timely 
technical  assistance  and  independent 
revenue  estimates. 

And  finally.  Mr.  President,  this 
amendment,  jeopardizes  the  ability  of 
this  Senator  to  serve  all  his  constitu- 
ents through  a  dramatic  change  in 
committee  selection. 

If  this  amendment  were  enacted.  I 
would  be  bumped  from  the  Senate 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  In  1989  I  fought  hard  to 
get  on  that  committee  to  represent 
Montana's  largest  industry  more  effec- 
tively. This  position  has  been  very  im- 
portant as  I  addressed  the  needs  of 
Montana's  agriculture  and  forestry  in- 
dustries. 

As  we  enter  1995.  it  is  likely  that 
major  farm  legislation  will  be  consid- 
ered and  I  intend  to  see  that  farm  pol- 
icy is  crafted  which  will  meet  the  needs 
of  this  important  Montana  constitu- 
ency. I  cannot  stand  idly  by  as  this 
proposal  jeopardizes  my  ability  to 
serve  this  group 

I  will  continue  to  fight  for  Montana 
as  long  as  I  serve  in  this  body.  And  in 
this  instance,  that  means  I  must  vigor- 
ously oppose  this  amendment  and  I 
urge  my  colleagues  to  do  the  same. 
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Mr.  President.  I  yield  the  noor. 

Mr.  BYRD.  I  yield  back  any  time  I 
may  have. 

The  PRESIDING  OFFICER.  All  time 
has  been  consumed. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr  FORD.  I  announce  that  the  Sen- 
ator from  V^irginia  [Mr.  Robb)  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  Are  there 
any  other  Senators  m  the  Chamber  de- 
sinng  to  vote? 

The  yeas  and  nays  resulted-yeas  58. 
nays  41,  as  follows: 

[Rollcall  Vote  No  313  Leg.] 
YEAS— 58 


Bennett 

Feintiald 

Mtkles 

Biden 

Gorton 

Nann 

Bin«aman 

Graham 

P.ickwood 

Boren 

Cvgt 

Pressier 

Brad)ey 

Hatc;li 

Pi  >  or 

Brown 

Hutchison 

Reid 

Bryan 

J<!rfon!s 

Roth 

Bumpers 

KasKfbaum 

.Sasser 

Bums 

Kempthorne 

Shelby 

Chafee 

Kennedy 

Simon 

Coats 

Kerrv 

.Simpson 

Cohen 

Kohl 

Smith 

Covertell 

Lautenben; 

Specter 

Craig 

Lei-in 

Thurmond 

D  Amato 

Lieberman 

Walinp 

Danforth 

Lott 

Wsrner 

Dole 

Lugar 

Wellstone 

Domenici 

Mack 

Wotford 

Durenberifer 

.McCain 

Faircloct 

Murkowski 
NAYS— 41 

Akaka 

Feln»tein 

.Mathews 

Baucus 

Ford 

Mi.Connell 

Bond 

Glenn 

Metjenbaum 

Boxer 

Cramm 

Mikulski 

Breaux 

Crassley 

Mitchell 

Byrd 

Harkin 

Moseley-Braun 

Campbell 

Hatfield 

.Moynlhan 

Cochran 

Renin 

Murray 

Conrad 

Helms 

Pell 

Daschle 

HollinKa 

RIegle 

DeConcini 

Inouye 

Rockefeller 

Dodd 

Johnston 

Sarbades 

Dori;an 

Kerrey 

Stevens 

Exon 

Leahy 

NOT  VOTING— 1 

Robb 

The  PRESIDING  OFFICER.  On  this 
question,  the  yeas  are  58.  the  nays  are 
41.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

The  pomt  of  order  is  sustained.  The 
amendment  falls. 

Who  seeks  recognition?  The  Senator 
from  Maine  is  recognized. 

AMENDMENT  NO    :-.94    TO  HOLSE  AMEND.MENT  TO 
SENATE  A.MENDME.NT  NO   61.  AS  MODIFIED 

Mr.  COHEN  Madam  President.  I  call 
for  the  regular  order,  please. 

The  PRESIDING  OFFICER  The  reg- 
ular order'*  Is  the  Senator  seeking  to 
call  up  his  amendment? 

Mr  COHEN.  I  am 

Mr  BURNS  Madam  President.  I  sug- 
gest the  Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  correct.  Does  the 
Senator  from  Maine  wish  to  be  recog- 
nized? 


AMENDMENT  NO  ^^<H  .TO  HOUSE  A.ME.VDMENT  TO 
SENATE  AMENDMENT  NO  Si.  AS  MODIFIED  FI_"R- 
THER 

Mr  COHEN.  Madam  President.  I  wish 
to  further  modify  my  first -degree 
amendment 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment 

The  further  modification  to  the 
amendment  (No  2594)  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
intf  new  subtitle: 

•Subtitle- 
Mr.  COHEN.  If  I  might  explain  very 
briefly,  Madam  President? 

The  PRESIDING  OFFICER  The  Sen- 
ator may  explain,  and  I  ask  Senators 
who  are  conversing  to  my  left,  please 
withhold 

Mr  COHEN  Madam  President,  the 
modification  I  sent  to  the  desk  was 
simply  a  technical  one  in  nature.  It  did 
not  alter  the  substance  of  the  amend- 
ment that  I  offered  earlier  today  that 
was  amended  by  the  Senator  from  New 
Mexico  [Mr  Dome.mci). 

Basically,  we  are  back  to  discussing 
health  care  fraud  and.  as  we  discussed 
it  at  length  yesterday,  this  is  an  oppor- 
tunity for  us  to  go  on  record  trying  to 
pass  legislation  that  will  save  billions 
of  dollars  that  are  currently  being 
wasted  through  fraud  and  abuse  in  the 
health  care  system 

This  is  an  amendment  which  is  sup- 
ported by  virtually  everyone. 

Mr.  FORD.  Madam  President,  the 
Senate  is  not  in  order 

The  PRESIDING  OFFICER  The  Sen- 
ator is  correct. 

The  Chair  asks  Senators  to  the  left  of 
the  well  to  also  withhold  their  con- 
versation. 

Mr.  FORD.  Madam  President,  will 
the  distinguished  Senator  from  Maine 
allow  me  to  ask  him  a  question? 
Mr.  COHEN.  I  yield  for  a  question. 
Mr.  FORD.  The  Senator  has  an 
amendment  in  the  second  degree  to  his 
amendment?  So  we  cannot  vote  on  the 
Senator's  amendment;  we  would  have 
to  vote  on  the  amendment  to  his 
amendment,  and  that  amendment  is 
the  so-called  Dole  health  care  bill'' 

Mr.  COHEN  No  Senator  Domk.mci 
had  offered  an  amendment  in  the  sec- 
ond degree  to  mine,  which  is  not  the 
Dole  health  care  bill. 

Mr  FORD  What  is  the  amendment, 
then,  in  the  second  degree? 
Mr.  COHEN.  Simply  a  change  in  date. 
Mr  FORD  A  change  in  date:*  Is  that 
all?  What  change  in  the  date  would 
that  be,  then?  It  is  identical?  '^'ou 
modified  his  amendment  as  you  modi- 
fied yours,  except  for  the  date? 

Mr  COHEN  Except  for  the  date;  1 
days  difference. 
Mr.  DOMENICI  Yes. 
Mr.  FORD  The  Senator  modified  the 
amendment  of  the  Senator  from  New 
Mexico?  I  did  not  think  you  had  a  right 
to  modify  his  amendment. 

Mr  COHEN.  No.  I  modified  my 
amendment,    the    first-degree    amend- 


ment, that  he  then  amended  in  the  sec- 
ond degree.  I  modified  the  underlying 
amendment. 

Mr.  FORD  We  are  trying  to  unravel 
this  Christmas  tree  a  little  bit.  I  want 
to  be  sure  we  are  not  thinking  we  are 
going  one  route  rather  than  another, 
and  I  want  to  be  sure  we  understand— 
at  least  that  this  Senator  under- 
stands—what you  are  trying  to  do. 

Mr.  COHEN.  The  current  situation  is 
the  amendment  I  have  currently  of- 
fered dealing  with  health  care  fraud 
was  amended  in  the  second  degree  by 
Senator  Dome.mci,  that  second-degree 
amendment,  pending  as  well,  and  that 
deals  solely  with  the  subject  of  health 
care  fraud. 

Mr.  FORD.  And  you  modified  yours 
on  two  separate  occasions? 

Mr  DOMENICI  I  might  say.  when  I 
offered  the  modification.  I  say  to  my 
friend.  I  did  not  change  everything  in 
his  amendment.  He  is  changing  some 
thing  in  his  amendment  that  remained 
there.  I  had  not  touched  that  and  he 
found  an  error  in  that,  in  the  underly- 
ing amendment. 

Mr.  FORD.  So  actually  your  amend- 
ment is  not   the  same  as  the  amend 
ment  in  the  first  degree^ 
Mr   DOMENICI   That  is  correct. 
Mr    FORD.  So  if  we  vote  on  his.  it 
would  change  your  amendment. 
I  thank  the  Senator. 
Mr.    WOFFORD.    Parliamentary    in- 
quiry. 

The  PRESIDING  OFKUi:!v  The 
Chair  will  recognize  the  Senator  from 
Penn.sylvania  for  a  parliamentary  in- 
quiry, but  Senators  need  to  address 
each  other  through  the  Chair,  in  the 
third  person. 
The  Senator  from  Pennsylvania. 
Mr.  WOFFORD  Parliamentary  in- 
quiry. Madam  President.  This  Senator 
needs  to  understand  whether  the 
present  parliamentary  situation  is 
such  that  the  amendment  I  put  forth 
has  now  been  stricken  from  the  Cohen- 
Domenici  amendment.  Is  thatrfi-orrecf 
Is  that  correct.  Madam  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  needs  to  clarify  the 
substance  of  his  amendment.  That 
should  answer  the  question  of  the  Sen- 
ator from  Pennsylvania. 

Mr  COHEN.  Madam  President,  1 
would  like  to  clarify  it.  E:arlier  today. 
I  took  the  floor  to  accept  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. I  then  sent  a  modification  to  the 
desk,  and  at  that  point.  Senator  Do- 
menici then  amended  the  proposal  in 
the  second  degree.  So  that  effectively 
wiped  away  the  amendment  of  the  Sen- 
ator from  Pennsylvania.  That  was  done 
earlier  today,  and  not  through  the 
modification  I  just  offered.  The  modi- 
fication I  just  offered  to  my  first-de- 
gree amendment  was  in  the  nature  of  a 
technical  amendment.  It  only  changed 
simply  a  word  dealing  with  subtitles. 

Mr.  WOFFORD.  Parliamentary  in- 
quiry. Madam  President,  would  my  col- 
league from  Maine  clarify  whether  the 


:imendment  th.it  was  ju.ii  ..imended 
does  not  still  iiulude  my  amendment. 
before  his  technira!  moditication  just 
now? 

Mr.  COHKN.  I:  liiii  nor.  It  does  not. 
By  virtue  of  having  accpted  your 
amendment  earlior  today.  I  believe 
that  the  parliamentary  situation  was 
that  your  amendinf^nt  wa.s  stricken  at 
that  time. 

Mr.  WOFFORD  Then.  Madam  Presi- 
dent, the  parliamontarv  situation  is 
that  mv  amendment  can  be  reoffered 
when  I  am  recognized  duly  after  this 
inr^rdmont  has  heen  dealt  with'' 

Mr  COHEN  Not  nn  this  amendment, 
but  an  ami^ndment  in  disaeroement. 
ves 

Mi  WOKFORO  Thn  Senator  still  has 
h>  'r.chx  tci  put  his  amendment  to  the 
("uhen  amendment  before  it  is 

Mf   COHEN.  No 

Mr  WOFFORD.  Could  the  Par- 
liamentarian 

The  PRESIDING  OFFICER.  Could 
the  Senator  repeat  his  question  to  the 
Senator  from  Maine,  the  Chair  was 
consultintr  the  Parliamentarian  be- 
cause this  i;^  becuming  a  complicated 
:^  1 1  a  a  1 1  ( 1  n 

.M:-  WOFFORD  For  this  Senator, 
too  I  would  like  a  parliamentary  clari- 
fii.'.itinn  as  to  whether  I  would  have  the 
vm'vj  \r,  put  my  .imendment  forth  to 
the  Cohen  amendment  before  the 
Coht-n  amendment  is  adopted.  I  look 
toiward  to  voting  for  the  Cohen  amend- 
ment, but  !  also  look  forward  to  having 
.1  vote  on  my  amendment. 

The  PRESIDING  OFFICER.  There  is 
currently  a  second-degree  amendment 
pending  to  the  Cohen  amendment. 
When  that  sccond-det,'ree  amendment  is 
disposed  of.  the  Cohen  amendment 
'  oMld  be  further  amended. 

Ml  WOFFORD.  Thank  you.  Madam 
President 

.Mr  COHEN  But  then  it  has  to  dis- 
po.se  01^  the  Domenici  second-degree 
.imendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator IS  correct.  The  Chair  might  note 
to  the  Senator  from  Maine,  that  micro- 
phone IS  not  working  as  well  to  hear 
the  amplification  of  his  remarks. 

.Mr  COHEN  I  will  try  and  hold  it  up 
as  I  loso  as  possible. 

Mr    BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
.itor  from  .Arkansas, 

Mr  Bl'MPERS.  Does  the  Senator 
from  Maine  have  the  floor? 

Mr   COHEN    I  do 

.Mr  BUMPERS  Will  the  Senator 
yuld  to  me  for  30  seconds  to  speak  on 
an  unrelated  item'' 

.Mr  COHP^N.  Without  losing  my  right 
to  the  floor,  certainly 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Arkansas 
may  proceed. 


KLATED  AT  DISNEY'S  DECISION 

Mr    BUMPERS.   Madam  President,  I 
thank  the  Senator  very  much.  I  simply 


wan:    to   say  when  Disney  decided   to 

build  their  theme  park,  Disney  Amer- 
ica, in  this  northern  Virginia  area  just 
wcsi  of  here.  I  took  strong  exception  to 
t,hat  I  held  a  hearing  in  my  Sub- 
committee on  National  Parks  and  Pub- 
lic Lands,  and  virtually  every  historian 
in  the  country  came  in  to  testify 
atfamst  that  proposal. 

I  was  strongly  opposed  to  it,  but  I 
recognized  there  was  very  little  Con- 
gress could  do  about  it.  But  I  rise 
today.  Madam  President,  to  say  I  am 
elated  .i:  Disney's  decision,  and  I  want 
to  express  my  gratitude  to  them  for 
having  made  that  decision.  I  think  it  is 
going  to  be  good  for  Disney  and  it  is 
certainly  good  for  America. 

While  I  was  strongly  opposed  to  their 
decision,  I  now  applaud  them  for  mak- 
ing wh.it  I  consider  to  be  a  very  fine  de- 
cision, and  I  do  not  think  they  can  help 
but  enhance  their  image  with  that  de- 
cision 

I  thank  the  S.:>nator  from  Maine. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATKJNS  ACT.  1995.  DISTRICT 
OF  COLUMBIA  SCPPLE.MENTAL 
APPROPRIATIONS  AND  RESCIS- 
SIONS ACT  1994-CONFERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  f^port. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFKICKK  The  Sen- 
ator from  Maine. 

Mr  COHEN.  Madam  President,  I  will 
not  take  a  good  deal  of  time  this 
evening.  We  have  debated  this  issue  for 
hours.  It  is  strange  because  there  is  no 
debate  There  has  been  no  opposition  to 
this  amendment,  no  expressed  opposi- 
tion. I  should  say 

This  is  an  amendment  designed  to 
deal  with  the  problem  of  widespread 
health  care  fraud  and  abuse.  The  num- 
bers are  staggering,  I  m.entioned  them 
tim.e  and  time  again  G.^O  estimates 
that  we  are  losing  SlOO  billion  a  year, 
which  works  out  to  S275  million  a  day. 
and  Sll-5  million  an  hour.  We  have  been 
standing  idly  by.  We  do  not  have  an  ef- 
fective mechanism  to  begin  to  cope 
with  the  volum.e  of  fraud  that  is  cur- 
rently being  perpetrated. 

This  amendm.cnt.  in  and  of  itself,  will 
not  and  could  not  hope  to  prevent  all 
the  fraud  that  ;s  and  will  he  per- 
petrated against  the  .American  tax- 
payers, but  it  IS  som.ething  that  every- 
one agrees  is  desperately  needed  to  at 
least  arm  our  prosecutors,  the  FBI.  the 
Justice  Department,  and  the  Health 
and  Human  Services  inspector  general. 
They  need  this  tool  m  order  to  more  ef- 
fectively combat  those  who  are  com- 
mitting fraud  against  the  American 
people. 

We  know  that  this  provision  was  in 
the  President's  health  care  proposal.  It. 
was  in  Senator  Mitchells  health  care 
proposal.  It  was  in  Senator  Dole's 
health  care  proposal.  It  was  in  the  so- 


called  bipartisan  mainstream  coalition 
proposal.  So  no  one  is  in  disagreement 
with  the  need  and  the  necessity  for  this 
legislation. 

Earlier  in  the  week,  I  sought  to  at- 
tach it  to  the  Health  and  Human  Serv- 
ices appropriations  bill.  I  yielded  to 
the  importuning  of  the  Senator  from 
Oregon  who  asked  me  to  defer  consider- 
ation of  this  amendment  and  to  put  it 
on  DC  appropriations.  Which  I  did. 

Portions  of  this  same  amendment 
were  attached  to  the  crime  bill  which 
we  passed  over  a  year  ago  in  the  Sen- 
ate—the title  XVIII  provisions  that  are 
contained  in  this  amendment.  The 
House  of  Representatives  stripped  that 
out  of  the  crime  bill  because  they  ar- 
gued this  really  belongs  on  health  care 
reform.  I  think  it  belongs  on  a  crime 
bill  because  crimes  are  being  commit- 
ted against  the  American  people.  They 
said,  "No,  put  it  on  health  care  re- 
form  " 

It  is  obvious  why  they  said  that. 
They  wanted  it  on  health  care  reform 
because  they  looked  at  the  numbers 
that  say  SlOO  billion.  So  if  we  could 
make  headway  in  combating  fraud  and 
abuse,  we  would  save  substantial 
money  maybe  billions  of  dollars,  and  1 
think  the  President  hoped  that  those 
moneys  that  were  saved  could  then  be 
used  to  pay  for  an  expansion  of  health 
care  coverage  for  those  who  are  cur- 
rently uninsured 

But  we  do  not  have  a  health  care  re- 
form bill  this  year.  We  are  not  likely  to 
have  one  in  the  waning  days  of  this  ses- 
sion. So  we  are  faced  with  the  prospect 
now  of  another  year  having  elapsed  and 
no  statute  on  the  books  which  the  Jus- 
tice Department  can  go  to  to  prosecute 
individuals  who  are  robbing  us  and 
bleeding  us  blind. 

If  we  wait  until  next  year  we  will 
have  potentially  lost  another  $100  bil- 
lion. If  we  come  back  in  January,  we 
will  not  betrm  our  session  until  the  lat- 
ter part  of  January  We  will  then  go 
out  on  the  Lincoln  Day  recess,  we  will 
come  back  some  time  m  late  February 
or  early  March  to  begin  substantive  de- 
liberations again.  Hearings  will  have  to 
be  held  in  the  various  committees. 
Labor.  Education.  Finance,  perhaps  the 
Aging  Commitiee,  other  committees 
with  overlapping  jurisdiction— all  will 
have  to  hold  their  hearings  al!  over 
again.  Legislation  will  finally  be 
brought  to  the  floor  We  will  debate 
that  at  length,  hopefully  pass  some  leg- 
islation, and  then  await  House  action, 
which  will  go  through  the  exact  same 
process. 

So  we  are  looking  at  months  into 
next  year  before  we  can  hope  to  pass 
any  kind  of  health  care  reform,  which 
would  include  a  provision  dealing  with 
health  care  fraud. 

Madam  President,  I  do  not  think  we 
can  afford  to  wait  Since  last  year 
when  we  passed  the  provision  dealing 
with   title  XVIII   to   the  crime  bill,   we 
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have  lost  roughly  $85  billion  in  that  pe- 
riod of  time.  I  do  not  think  the  Amer- 
ican people  will  tolerate  us  failing  to 
take  action  They  did  not  apparently 
want  us  to  take  action  on  a  health  care 
reform  package.  That  is  understand- 
able because  of  so  much  complexity  as- 
sociated with  the  bill,  so  much  confu- 
sion about  exactly  what  the  adminis- 
tration or  we  might  be  up  to.  But  this 
is  something  that  is  pretty  clear.  There 
is  no  confusion  about  this  There  is  no 
lack  of  clarity  on  what  has  to  be  done 
and  what  this  legislation  will  do. 

So.  Madam  President,  it  is  my  hope 
that  we  will  approve  the  amendment 
that  I  have  submitted,  as  amended  by 
Senator  Do.vie.nici.  and  at  least  have 
the  opportunity  to  go  on  record  to  say 
that  we  think  this  has  to  stop,  this  is 
something  that  is  not  a  matter  of  de- 
bate or  dissension  within  the  member- 
ship here. 

It  is  something  we  should  move  on 
quickly  and  can  move  on  quickly  and 
at  least  put  the  question  to  the  House 
of  Representatives  as  to  whether  they 
want  to  wait  another  year  before  we 
have  any  kind  of  meaningful  legisla- 
tion dealing  with  fraud. 

Madam  President.  I  yield  the  floor. 

Mr,  BYRD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WOFFORD  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bry.an).  Without  objection,  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Pennsylvania  (Mr 

WOFFORD]. 


DISTRICT  OF  COLU.MBIA  APPRO- 
PRIATIONS ACT.  1995.  DISTRICT 
OF  COLUMBIA  SUPPLEMENTAL 
APPROPRIATIONS  AND  RESCIS- 
SIONS ACT.  1994— CONFERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  amendments  in  dis- 
agreement to  the  conference  report. 

•A.ME.ND.ME.NT  so    .n95  TO  .\.ME.\DMF.NT  NO    isw 

Mr.  WOFFORD.  Mr.  President.  I  just 
want  briefly  to  make  clear  where  we 
are  and  what  my  intentions  are  in  re- 
gard to  the  amendment  that  I  have 
been  putting  forth. 

I  want  to  stress  once  again  that  I 
strongly  support  Senator  Cohen's 
amendment  relating  to  fraud  and 
abuse.  It  is.  as  he  said,  in  all  of  the 
bills  that  we  have  been  working  on  not 
idly  but  hard.  It  is  also  in  the  7  points 
that  I  proposed  as  a  small  step  to  Sen- 
ator Mitchell  and  Senator  Dole  a  lit- 
tle while  ago. 

I  look  forward  to  voting  for  it.  I  do 
not  know  what  its  fate  will  be  in  the 


House.  But  I  look  forward  very  much 
to  working  with  the  Senator  from 
Maine  to  see  that  it  becomes  a  reality. 
I  also  want  to  make  sure,  to  the  best 
of  my  ability,  that  we  have  an  up-or- 
down  vote  in  due  course  on  my  amend- 
ment which  under  the  procedural 
amendments  that  we  had  today  is  no 
longer  before  this  body  but  which  will 
be  once  again  before  this  body  when  I 
get  recognition  to  move  it  in  due 
course,  which  I  will  do.  because  I  do  be- 
lieve that  Members  of  Congress  should 
not  take  from  the  taxpayers  the  kind 
of  affordable  private  health  insurance 
that  they  will  not  guarantee  for  the 
taxpayers,  their  employers. 

I  do  not  need  to  restate  the  case  to- 
night. When  we  come  to  an  up-or-down 
vote,  before  that  we  will  have  a  chance 
to  hear  any  other  views,  but  it  seems 
to  me  that  it  is  a  self-evident  truth 
that  what  is  so  good  for  us.  and  it  is  a 
good  plan,  the  last  thing  I  ever  intend 
to  do  when  I  came  here  is  to  take  that 
plan  away  from  Members  of  Congress, 
but  I  think  it  is  a  self-evident  truth 
that  if  we  are  not  willing  to  take  ac- 
tion to  assure  the  American  people  the 
kind  of  choice  of  private  health  insur- 
ance guaranteed  with  our  employer, 
the  taxpayers,  contributing  the  major- 
ity of  our  health  insurance,  then  I 
think  we  should  not  be  requiring  the 
taxpayers  to  pay  for  our  health  insur- 
ance. 

I  think  it  is  a  proposition  that  is  of 
such  basic  fairness  that  it  will  be  very 
difficult  to  explain  to  people  why  we 
will  not  take  action,  but  we  are  going 
to  insist  upon  holding  to  the  benefits 
that  we  have  established  for  ourselves. 

So  I  look  forward  to  that  debate  and 
an  up-or-down  vote. 

I  yield  the  floor. 

Mr  KOHL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KOHL  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING   iiLSINESS 

Mr.  KOHL  Mr.  President.  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  s"  '"'l-M'^d. 


OFFICE  OF  INTERNAL  OVERSIGHT 
SERVICES  AT  THE  UNITED  NA- 
TIONS 

Mr.  PRESSLER.  Mr.  President.  I 
come  to  the  floor  today  to  raise  my 
continued  concerns  about   the   United 


Nation's  inadequate  attempt  to  create 
an  inspector  general  office.  As  my  col- 
leagues know.  I  repeatedly  have  fought 
for  the  establishment  of  an  independ- 
ent reform  office  at  the  United  Nation. 
Last  January,  my  colleagues  over- 
whelmingly supported  me  during  floor 
debate  on  the  Foreign  Relations  Au- 
thorization Act  by  voting  to  make  U.S. 
contributions  to  the  international  body 
contingent  upon  the  United  Nation's 
creation  of  an  independent  inspector 
general  office.  In  April,  the  President 
signed  the  Foreign  Relations  Author- 
ization Act  into  law.  making  binding 
my  amendment — known  as  section  401. 
As  a  result  of  section  401.  the  Presi- 
dent is  required  to  certify  to  Congress 
that  all  procedures  are  in  place  at  the 
United  Nations  regarding  the  establish- 
ment of  the  independent  inspector  gen- 
eral office.  In  July,  my  colleagues 
again  supported  me  by  adopting  my 
amendment  to  the  Commerce,  State, 
Justice  appropriations  bill.  This 
amendment  required  the  President  to 
notify  Congress  15  days  prior  to  his  cer- 
tification pursuant  to  section  401.  I  of- 
fered this  amendment  to  ensure  Con- 
gress the  ability  to  comment  on  the 
proposed  Presidential  certification. 
That.  Mr.  President  is  why  I  am  here 
today . 

One  week  ago.  Ambassador  David 
Birenbaum.  U.S.  Representative  to  the 
United  Nations  for  Management  and 
Reform,  met  with  my  staff  to  discuss 
the  administration's  willingness  to  cer- 
tify that  procedures  are  in  place  at  the 
United  Nations.  The  administration  is 
prepared  to  certify,  shortly,  that  the 
United  Nations  is  prepared  to  clean  up 
its  act.  I  am  not  completely  convinced 
the  recently  created  Office  of  Internal 
Oversight  Services  [OIOS]  will  have  the 
independence  necessary  to  function  ef- 
fectively. The  Department  of  Stale  is 
willing  to  certify  that  all  procedures 
are  in  place  and  in  compliance  with 
section  401.  I  fear  the  OIOS  does  not 
have  full  independence  to  conduct 
needed  audits  and  investigations.  I  am 
disappointed  the  United  Nations  is  not 
willing  to  construct  a  truly  independ- 
ent and  functional  office. 

I  am  not  attempting  to  bash  the 
United  Nations,  nor  am  I  attempting  to 
discredit  Ambassador  Albright's  efforts 
to  fight  U.N.  waste,  fraud,  and  abuse.  I 
simply  do  not  believe  that  the  OIOS  is 
fully  independent.  Without  true  inde- 
pendence, the  reform  office  will  be  a 
sham. 

Two  key  components  of  section  401 
are  the  requirements  for  procedural 
independence  and  whistle  blower  pro- 
tection. Neither  mandate  appears  to  be 
fully  operational  in  the  OIOS.  First, 
the  OIOS  merely  will  inherit  the  budg- 
et and  the  staff  from  the  current  UN. 
Office  of  Inspections  and  Investiga- 
tions. In  other  words,  the  newly  cre- 
ated OIOS  will  be  staffed  with  the  same 
U.N.      bureaucrats— bureaucrats      who 
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l;,r. "  -iMT.c  li'tle  to  conduct  investiga- 
•:::.-  .iii'i  audits  for  the  Office  of  In- 
>!»■.•  Inns  and  Investigations.  Addition- 
ally, the  CHOS  cannot  submit  its  budg- 
et directly  to  the  General  Assembly  for 
approval.  Raihei'.  ii  must  be  approved 
by  the  Secretaiy  General  before  the 
General  Assembly  has  the  opportunity 
to  vote  on  it.  Is  this  independence':'  To 
me  it  sounds  more  like  dependence  on 
the  Secretai-y  Geneial.  Furthermore, 
the  OIOS  currently  has  a  scant  S12  mil- 
lion budget  tor  the  biennium.  Given  the 
monumental  size  of  the  overall  U.N. 
budget— includmt:  both  the  regular 
budget  and  peat  ekeepintc  assessments— 
S12  million  is  a  pittance,  a  mere  drop  in 
the  bucket. 

Second,  in  oider  for  the  OIOS  to 
function,  U.X  employees  must  feel  free 
to  comment  (in  ac's  of  malfeasance. 
While  the  CUO.'^  will  have  some  proce- 
dures in  place  to  accommodate  the 
confidentiality  of  whistle  blowers, 
there  is  a  potential  ior  reprisal  against 
those  employees  Aho.-se  information 
turns  out  to  he  false  Ii  will  be  left  up 
to  the  U.N.  bureaucrats  to  determine 
whether  false  information  had  know- 
ingly been  provided.  This  procedure 
certainly  will  not  serve  as  an  incentive 
for  U.N.  stafi  to  tiisciose  information. 

Another  i.-suc  of  contention  is  the 
fact  that  rxiCKF  and  UNDP  will  not 
be  subject  lo  OlO.^  audits  and  inves- 
tigations. Certainlw  these  U.N.  ap- 
pendages should  be  subject  to  the  same 
budget  and  management  scrutiny  as 
'he  rest  of  the  I'N.  Secretariat.  The 
OIOS  does  not  lta\e  the  I'each  nec- 
essary to  uncover  fully  the  rampant 
i:ases  of  U  N    malfea.-ance. 

While  I  applaud  the  efforts  of  the 
I'nited  Nations  anci  the  administration. 
I  feel  the  administration  has  missed  a 
monumental  opportunity.  Once  U.S. 
contributions  begin  flowing  into  the 
United  Nation.-,  ai'ter  formal  certifi- 
cation, what  incentiye  will  remain  for 
the  international  bureaucracy  to  put 
their  house  in  order'  The  United  Na- 
tions has  dressed  (^nouk,'h  windows.  It  is 
time  for  genuine  I'eform.  It  is  time  for 
the  United  Nations  to  clean  up  its  act. 


RKPORT     OX     H.R.     6. 
AMERICAS    SCHOOLS 


1  ,1' : 
free 


CUXi-KHKXCK 
IMPH(n'ING 
ACT  OF   IH9! 

M:  LArTKXHKRG  Mr.  President.  I 
':-e  to  congratulate  the  conferees  on 
•;•.'■  elementary  and  secondary  edu- 
bill  for  keeping  the  tough  gun- 
.-^ciiool  lantcuage  that  the  .Senate 
unanimously  passed  earlier  this  year. 
There  were  rumoi-s  floating  aiound  re- 
cently that  this  language,  which  re- 
quires that  all  schools  adopt  a  zero  tol- 
erance for  guns,  was  going  to  be  se- 
v.';,lv  weakened  by  the  conferees. 

.\r-  many  of  my  colleagues  know,  the 
.^er;a'e  al.-o  unanimously  passed  this 
provision  as  a  1-year  amendment  to 
Goals  2{XiO  bill  earlier  this  year.  This 
provisi(jn  requires  every  school  district 


receiving  Federal  funds  to  adopt  a  pol- 
icy of  expelling  a  student  for  1  year  if 
he  or  she  earned  a  gun  into  school. 
This  was  a  tough  provision  but  it  is 
time  to  be  loutch.  Now  that  the  con- 
ferees on  the  Elementary  and  Second- 
ary bill  have  adopted  it.  it  will  become 
permanent  law- 
Mr  Presuient.  we  must  have  zero  tol- 
erance for  guns  in  our  schools.  L^nfor- 
tunately,  many  children  in  our  society 
fear  walking  around  in  their  own 
neighborhoods.  They  are  afraid  of  the 
gun  violence  that  is  plaguing  our  coun- 
try. It  IS  shame  that  children  are  afraid 
in  theii-  own  communities  and  homes. 
We  must  do  everything  we  can-put 
more  police  on  the  street,  tighten  con- 
trols on  euns.  get  tough  on  criminals 
and  give  our  young  people  positive  re- 
inforcement to  make  our  cities  and 
towns  safer. 

But  there  is  one  place  where  a  child 
should  be  absolutely  safe— never  afraid 
of  gun  viob-nce—and  that  is  at  school. 
A  school  buildiny  must  be  a  safe  haven 
for  all  ol  our  children.  They  should  feel 
totally  secure  at  school,  so  that  they 
can  devote  all  of  their  attention  to 
leai-ning. 

However,  if  children  attend  school 
and  fear  for  their  lives  they  will  not  re- 
ceive a  high-quality  education.  If  they 
do  not  tret  an  excellent  education,  they 
will  not  get  good  jobs.  And  if  they  do 
not  get  L'ood  jobs  they  will  likely  live 
in  poverty  and  be  more  likely  to  com- 
mit crimes. 

We  can  break  this  cycle  if  we  start  by 
making  our  schools  completely  safe. 

Mr.  President,  the  problem  of  bring- 
ing guns  to  school  is  not  a  minor  one. 
According  to  the  National  Education 
Association  and  the  National  School 
Boards  .-V^^n,  lation.  an  estimated 
135.000  uuns  are  brought  into  our  Na- 
tion's schools  every  day.  And  since 
1993.  there  have  been  at  least  35  deaths 
and  94  injuries  that  resulted  from  gun 
violence  in  our  schools. 

Mr.  President,  this  is  totally  unac- 
ceptable I  am  pleased  that  the  con- 
fei'ees  i-etained  this  language.  Our  posi- 
tion sho'uld  be  loud  and  clear — no  guns 
in  our  schools,  period 


MESSAGK.-^   VaOM  TliK   HOUSK 

.•\t  1237  p.m.  .  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  fne  Sen- 
ate to  the  bill  (H.R.  4650)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 

At  5:31  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hay^.  one  of  its  reading  clerks,  an- 
nounced that  the  House  passed  the  fol- 
lowing   liill.    with    an    amendment,    in 


which   it  requests   the  concurrence  of 
the  Senate: 

S.  1970.  An  act  to  authorize  the  Secretary 
of  .■\griculture  to  reorganize  the  Department 
of  Agriculture,  and  for  other  purpose.s 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  349)  to 
provide  for  the  disclosure  of  lobbying 
activities  to  influence  the  Federal  Gov- 
ernment, and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

At  7:22  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R  4230  -A.n  act  to  amend  the  .A.merican 
Indian  Religious  Freedom  Act  to  provide  for 
the  traditional  use  of  peyote  by  Indians  for 
religious  purposes,  and  for  other  purposes. 

H.R.  4539.  .^n  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
.■\Bencies.  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes. 

H.R.  4602.  .-^n  act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 

H.R.  4650.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  .Septemb.r  TO.  1995.  and  for  other 
purposes. 


EXKCUTIVK  AXD  OTHKR 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3360.  .-V  communication  from  the  .Sec- 
letary  of  Commerce.  tran.smittinK.  pursuant 
to  law.  the  annual  report  of  the  National 
Technical  Information  Service  for  fiscal  year 
1993:  to  the  Committee  on  Commerce. 
Science,  and  Transportation 

EC-3361-  A  communication  from  the  Sec- 
i-etary  of  Energy,  transmitting,  pursuant  to 
law.  the  report  on  Fii'si-of-a-Kind  Engineer- 
ing  Proui'am  for  commercialization  of  .Ad- 
vanced Light  Water  Reactor  Technology:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3362.  .\  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  report  entitled  Superfund  Costs 
Claimed  by  the  Department  of  Energy  Under 
Interagency  .Agreements  with  the  Environ- 
mental Protection  Agency  For  Fiscal  '\'ear 
1993  ":  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3363.  A  communication  f.'-om  the  .Assist- 
ant Secretary  of  Slate  (Legislative  .Affairsi. 
transmittinK.  pursuant  to  law.  notice  of  a 
certification  relative  to  the  United  Nations 
agency  or  U.N.  affiliated  agencies:  to  the 
Committee  on  Foieign  Relations. 

EC  3364.  .A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  the  report  relative  to  commer- 
cial disputes  in  Saudi  Arabia:  to  the  Com- 
mittee on  Foreifjn  Relations. 


26688                                                      LAJ.NCiKL^MU.NAL   RLeuKD      ih.NAlL                           September  2'J,  n^t^-l 

A  communication  from  the  Comp-  Commission    of    the    Economic    and    Social        The  following  is  a  list  of  all  members  of 

troUer  General  of  the  United  States,  trans-  Council  of  the  United  Nations.  my   immediate  family  and  their  spouses.   I 

mitting-.   pursuant   to   law.   the  reports  and  Patricia  Hill  Williams,  of  New  York,  to  be  have  asked  each  of  these  persons  to  inform 

testimony  for  .August  1994;  to  the  Committee  a  Member  of  the  Board  of  Directors  of  the  me  of  the  pertinent  contributions  made  by 

on  Governmental  Affairs.  Inter- American  Foundation  for  a  term  expir-  them.  To  the  best  of  my  knowledge,  the  in- 

EC-3366.  A  communication  from  the  Acting  Ing  September  20.  2000.  formation  contained  in  this  report  is  com- 

Archivist  of  the  United  States,  transmitting.  William  Hybl.  of  Colorado,  to  be  a  Member  plete  and  accurate, 

pursuant  to  law.  notice  relative  to  an  im-  of  the  United  State.s  Advisory  Commission        Nominee:  Robert  Edward  Service, 

properly    alienated    federal    record:    to    the  on    Public   Diplomacy   for   a   term   expiring         Post:  Asuncion.  Paraguay. 

Committee  on  Governmental  Affairs.  July  1.  1997.                                                                    Contributions,  amount  date,  donee. 

EC-3367.  A  communication  from  the  Sec-  Vonya   B.   McCann.   of  Maryland,   for   the         1.  Self.  Robert  Edward  Service,  none, 

retary  of  Health  and  Human  Services,  trans-  rank   of  Ambassador  during  her  tenure   of        2.  Spouse.  KarolChnstine  Service,  none 

mitting.  pursuant  to  law.  the  report  entitled  service    as   Deputy    Assistant    Secretary    of        3.  Children.  Jennifer  L.  &  John  T   Service. 

•  Family  Planning  and  Five  Year  Plan  •  for  State  for  International  Communications  and  """%^^^^^^     ..      „    ^.  p,     ,,„„  ^;„„,in„ 

fiscal  vears  1991  and  1992  •   to  the  Committee  Information  Policy.                                                     ^    Parents.  John  S.  and  Caroline  Service, 

on  ibor Tnd^uman  Ssourcel     ^°'"'"'""  Walter  R.  Roberts,  of  the  District  of  Co-  $3.(M7^  1  90-5 94.  various  isee  itemized  list  at- 

EC-3368.  A  communication  from  the  Sec-  lumbia.  to  be  a  Member  of  the  United  States  tached)        ^^„_..    ,.   „^  .      ..      „   c^^,  .„ 

retary  of  Health  and  Human  Services,  trans-  -Advisory  Commission  on  Public  Diplomacy         Pohtical  contributions  by  John  S.  Service, 

mitting.  pursuant  to  law.  the  report  entitled  for  a  term  expiring  April  6.  1997.  "  "  ll^      ub-oi-SH. 

■Center  for  Disease  Control  and  Prevention  Patrick  J.  Leahy,  of  \  ermont,  to  be  a  Rep-  i-i-90  C^ouncil  for  a  Livable  World   ...  $50 

Plan  For  Preventing  Birth  Defects':  to  the  resentative  of  the  United  States  of  America  3-4^90  Democratic  Senate  Campaign 

rnmmitrpe  on  r  i                   -iman  Resources  ^0   the   Forty-ninth   Session   of  the   General         Committee  (DSCC)   25 

Committee  on  Ui                  ..iman  Resources.  ^^^^^^^  ^^  ^^^  ^,^.^^^  Nations  3-4-90  Calif  Demo.  Victory  Fund  ......  30 

— — ^ Madeleine  Korbel  Albright,  of  the  District  4-27-90  Independent  Action  40 

REPORTS  OF  COMMITTEES  »/  Columbia,  to  be  a  Representative  of  the  7-|-90  Common  Cause  25 

United  States  of  America  to  the  Forty-ninth  v-9-MO  usicc   za 

The  following  reports  of  committees  session  of  the  General  Assembly  of  the  Unit-  7-30-90  Common  Cause 50 

were  submitted:  ed  Nations.  8-17-90  Democratic  National  Commit- 
By  Mr.  JOHNSTON,  from  the  Committee  David  EUas  Birenbaum.  of  the  District  of  „  JffgoD.-- -_.,;•„  j^^^^^ 
on    Enei-gv    and    Natural    Resources,    with  Columbia,  to  be  an  Alternate  Representative  9- 0-90  Democratic  National  Commit 

amonHmonrt  of    the    United    states    of    America    to    the  „  ,.„„,. '^ ,'";.' '1 H 

amendments.  p„r,v  ninth  <^pssir>n  nf  thp  r.^nprai  *«emhiv  9-26-90  Harvey  Grant  for  Senate  30 

S.  338.  A  bill  to  amend  the  Petroleum  Mar-  ^""^/"/"'^f^f '°"  f  '^^  °^"^'^'  Assembl.v  ^^^^  ^^^    ^^^    ^^^  Effective  Con- 

keting  Practices  Act  to  clarify  the  Federal  °Vra_k  „    \lurk^^^^^^       of  Alaska    to  be  a        gress(NCEC.  50 

standards    governing    the    termination    and  ^/'^"^."rive  of  ?he  United  Stat^^^^^  '2-1(^90  Dem.  Cong.  Campaign  Com- 

nonrenewal  of  franchises  and  franchise  rela-  Reprebentative  of  the  Lnited  states  or  Amer          ^jtiee  iDCCO                           .  30 

tionships  for  the  sale  of  motor  fuel,  and  for  '<^*  ^o  the  Forty-nin  h  ^esMO"  of  ^he  General  ,  ^^  l^  ^^^^^.,  f^Vuvable  World  .  :.  !  30 

otherpurposes.Rept.  No.  103-387).  •^I^^'^^i-^  °,  '^   ^^t  ^     r     ,h  "  r  v^.rh  n,,..  117-91    Demo.    National    Committee 

By  Mr.   GLENN,   from  the  Committee  on  ,  ^arl  Frederick  Inderfurth.  of  North  Caro-        ^^^^^  ^^ 

Governmental  Affairs,  without  amendment:  ""a.   to  be  an  Alternate  Representative  of  j  ^^  ^j  Americans  for  Democratic  Ac- 

H.R.  2194.  A  bill  for  the  relief  of  Merrill  ^^e  United  States  of  America  to  the  Forty-        tj^^  ,.^da)  50 

Lannen.  "'"t^'  »«»«'<'"  °^  ^he  General  Assembly  of  the  ^^^^^  independent  Action  40 

Bv  Mr  PELL,  from  the  Committee  on  For-  ^"'^e'' ^atio"s.  2-28-91  DSCC  40 

i    "o  i»,    _.   ..-,1,     r  „„»„^^^»^  ...^  ..,i»h  Edward  \\iliam  Gnehm.  Jr.  of  Georgia,  to  9  toq,  vrpr  ■m 

eign  Relations,  without  amendment  and  with  .         „               ,   .          ^  .1.     i-    .    ■  o.T,.,    ,r  Z-J8-91  M-t,t.  ao 

a  preamble-  ^^  *  Representative  of  the  United  States  of  Q_^.gi  Council  for  Livable  WorlU  35 

S.   Res.   265.   A   resolution   to  express   the  America  to  the  Forty-ninth  Session  of  the  ,o.3_9i  q^C  35 

sense    of    the    Senate    concerning    District  °t"T   •^'^^'"'''^' "^/J^^J^iV'!;^  ^f  1^"^  a.  H-H-S' ADA  30 

Council  elections  in  HonK  Kong  on  Septem-  ,  ^  -c  or  Marrero   of  New  \  ork    to  be  an  .Al-  1, -11-91  Cal.  Demo.  Victory  Fund  30 

bcrl8  1994                          «          s             k  ternate  Representative  of  the  United  States  1 -8-92  Independent  Action  40 

S     Res    270     A    resolution    to   exoress   the  °^  America  to  the  Forty-ninth  Session  of  the  1-8-92  Ron  V.  Dellums 25 

Ak    c    -^/^^°'"t'on    to   exprebs   the  General  Assembly  of  the  United  Nations.  1-8-92  NCEC  .50 

sense  of  the  Senate  concerning  U.S.  relations  ^^^^^  ^^^^^^  ^^^^^^  ^^  Virginia,  a  Career  1-8-92  DSCC   25 

with  laiwan^  Member  of  the  Senior  Foreign  Service.  Class  1-8-92  DCCC  30 

By  Mr.  KENNEDY,  from  the  Committee  on  ^^  Minister-Counselor,  to  be  Ambassador  Ex-  4-23^92  Council  for  Livable  World  50 

Labor     and     Human     Resources,     without  t^aordinary  and  Plenipotentiary  of  the  Unit-  7-20-92  ADA  50 

*'Il^"i21®".\  ,,  .              ^  .>,     OK,      LT     wv,  ed   States   of  America    to   the    Republic   of  7-20-92  Council  for  Livable  World  50 

S.  2352.  A  bill  to  amend  the  Public  Health  ypj^g^  7-20  92  Common  Cause  50 

Service  Act  to  reauthorize  certain  Programs  ^^^  following  is  a  list  of  all  members  of  7-20-92  DSCC  25 

relating  to  the  subs  ance  Abuse  and  MenUl  j^imediate   familv   and   their  spouses.    I  7-20-92  Clinton  for  President  50 

Health    Services    Administration,    and    for  have  asked  each  of  these  persons  to  inform  7-20-92  Calif.  Demo.  Party  30 

other  pur^ses.  ^^  ^^  ^^^^  pertinent  contributions  made  by  ]^-Jt^  Independent  Action  40 

By  Mr.  PELL,  from  the  Committee  on  For-  them   To  the  best  of  my  knowledge,  the  in-  "fl^^  Independent  Action  40 

^'|"ii^'*t'°n«-«'>thout  amendment:  formation  contained  in  this  report  is  com-  "  ^"^^  °^^  " f^i 

S.  2475.  An  original  bill  to  authorize  assist-  .^^^  ^^^  accurate  1-16-93  ADA 40 

ance  to  promote  the  peaceful  resolution  of  "  No^^jnee   David  George  Newton  t\n^^  Iri'^P^"^^"'^  A"="°"  i? 

connicts  m  Africa  p^^,.  g^^^^  y^men.  ^^^^  ^|^g  ^ 

II  Contributions.  Amount.  Date.  Donee.  S-6-93  DCCC 30 

1.  Self.  David  G.  Newton.  None.  /.  «„  q„  /^„„„ '"J 

EXECUTIVK  REPORTS  OF  2.  Spouse.  Christa  M.  Newton.  None.  B  C^^u^on          50 

COMMITTEES  3.  Children,  and  Mark  A.  Newton,  Lesley  C.  7  17.93  common  Cause  50 

The    following    executive    reports    of  ^^'pareTs"  Charles   P.   Newton,   deceased  ^fZ    "-^^^     Legislative  ••Action 

committees  were  submitted:  ,,,    Gladys  E.  Newton,  dece^^ed  1978.  ,-£^-94  .ndependentAction^:::::;::;;::::::  40 

By  Mr   PELL,  from  the  Committee  on  For-  5.    Grandparents,   George   H.    Newton,   de-  2-1-94  ADA  45 

eign  Relations:  ceased  1924,  Martha  Paul  Newton,  deceased  2-I  94  Concord  Coaiition  !!"!!!!!!!!!!!!"!,  50 

Robert  B.   Fulton,  of  Pennsylvania,  to  be  December  1951.  Frederick  S.  Moore.  Decem-  4-6  91  DCCC .'"!!!".!!!!"!!!.  45 

an  Associate  Director  of  the  United  States  ber  1946.  (spouse)  Moore  December  1942  4-6-94  DNC  ..! ''   !^'''!'!''^^'!""!!!"!"!"!!!!  50 

Information  Agency.  6.  Brothers  and  spouses,  none  4-6-94  Calif.  Demo.  Party  30 

Cecil  James  Banks,  of  New  Jersey,  to  be  a  7.      Sisters      and      spouses,      Martha      L.  4-6-94  Common  Cause  20 

Member  of  the  Board  of  Directors  of  the  Afri-  Luchsinger,  Juan  Luchsinger,  none.  4-6-94  Concord  Coalition  50 

can  Development  Foundation  for  a  term  ex-  Robert  Edward  Service,  of  California,  a  Ca-  4-6-94  NCEC 50 

piring  November  13.  1995.  reer  Member  of  the  Senior  Foreign  Service.  4-6-94  Independent  Action  40 

Geraldine  A.  Ferraro.  of  New  York,  for  the  Class  of  Minister-Counselor,   to   be   .Amhas-  Political   contributions   of  Caro- 

rank   of  Ambassador  during   her   tenure   of  sador  Extraordinary  and  Plenipotentiary  of           line  S   Service.  01-01-90  to  07- 

service  as  the  Representative  of  the  United  the  United  States  of  America  to  the  Republic            01-94. 

States   of   America   on    the    Human    Rights  of  Paraguay  1990  Congressional  Agenda 120 
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Demo.  Victory  Fund 


Edward    an.l    Karii. 
and     Grace     .->>•:  ■■!.  •■. 


C  1 


V 


Ciaso 


3-7-90  DNC   . 

7-5  90  DNC  . 

9-12  90  NOW  f>ol.  Action  Committee 

10-1  90  DNC 

11  2-90  Calif. 

V  \  91  DNC   . 

7  U  91  Cal.  Ejemo.  Victory  Fund 

10  30  91  DNC 

1-13-92  DNC 

3  29  92  DNC 

10-9-92  DNC 

3-17  93  DNC 

5.  Grandpirents 
Schulz.     Robert     and     Grace     .->>•:■  !•■.     uli 
cea.sed). 

6    Brothers  and  spouses.  l'hil:i)  Ni    .v  Ki. 
.Service,  non(! 

7.  Sisters  aiid  Spouses.  Virkjinui  .*^  ( 
.McCormick.  hone. 

Peter  .Jon  de  Vos.  of  Flui  1  l.i  1 
.Member  of  tlie  Senior  Foreign  .Si  i  .  il 
of  Minister-Counselor,  to  be  Amba..-.siidoi  l-:.x:- 
traordinary  ^nd  Plenipotentiary  ni'  the  Unit- 
ed States  o!  America  to  tlin  K--;jublii  of 
Costa  Rica    | 

The  following  is  a  list  of  all  nvni!i>'is  uf 
m.v  immediaite  family  and  their  .~pi)u.-^i>  I 
have  asked  4ach  of  the.se  person.s  tu  inNnir. 
me  of  the  pertinent  contnbution.s  ni.i  !•'  i  y 
them.  To  th«  best  of  my  knowledge,  th^'  in- 
formation cc^ntained  in  this  report  is  com- 
plete and  actiurate. 

Nominee.  Reter  Jon  de  Vos. 

Post:  US.  Ambassador  to  Costa  Rica. 

Contributi()ns.  amount,  date,  donee 

1.  Self,  noni- 

2  Spt)use.  none. 

3.  Children  and  spouses,  none. 

4.  Parents.  Paul  Louis  de  Vos,  i(lece;i.-.f  i^. 
Elizabeth  Sutanne  Towers,  none. 

5  Grandpan-nts,  (ilei  pasedi.  none 

6.  Brothers,  none. 

7.  Sisters.  Cretcheii  ii.i:  k.-  I.  11  :;:■,■•  il»'  \'n> 
none  j 

Gabriel  Gu^rraMondr.itrnn.  of 
of    Columbi;)!.     to     be     .Ami.i^^.i': 
dinary    and   IPlenipotenti.ii  y    i.f    •,!■•■    I'm'' 
States  of  .Arruerica  to  the  Repiitilii 

The  follnwjnk'  is  a  list  of  all  n 
m.v  immp<llate  family  and  thi'ir 
have  asked  each  of  these  peisdi.^ 
me  of  the  pertinent  coninbutior. 
them.  To  the  best  of  my  knowleii 
formation  contained  in  this  ii^por'  i>  .  om 
pleted  and  aixurate. 

Nominee;  Gabriel  Guiti  aMoi;iii.iL;(,n 

Post:  U.S   Ambas.sador  to  C\\\\>' 

Contributions,  amount.   1 1''  .  liur.'''' 

1.  Self,  see  attachment 
February  12.  1991.  HispanK   I'.AC  l.s.A 

Inc J S.'.dO  on 


■   Di,- 

K.xt 
''     l' 
!  Chi! 
mher 
jiiiii^i' 
!  1  in  v 

n-M-i. 
■.   Ih.' 


ol 
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January  22.  !l992,  Clinton   for   I'l--; 

dent  \ 

January  28.  1992.  Committee   to  K<- 

F.k'Lt  Nydia  Velazquez 

.M.u'ch  7.  1992.  Becerra  for  Con^jfes..^ 
June  3.  1992.  Bee  eira  l\'i  Coniir- >- 
.May  26.  1992,  Hispanu  i'AC  LS.A 
August  4.  1992.  .Sosa  foi  Cnt,-!  (■>.-, 
October  2.  1<«2.  Kust.t;:;.ini.'  foi   Con 

t:ress  Committi''-  

February    2.    19W.     F:leihi~    of    I' 

McHale  Debt  Retirement     

December  2.  U»92.  Committ.-e  to  K!e..t 

Nydia  Vela?  uie.' 
February    2.     l'*93.    Frii-niis    ol^    I'.iul 

McHale  Debt  Retirement     ,,. 
August   10.  199.3.  Tran.spoi  ration  Conv 

munications  Internation.il  Union 
M.irch  15.  19W.  Lucille  P.oyhal  All.u.i 

for  Congress  


! .000  00 

200  00 
100,00 
100  00 
,^)00,00 
100  00 

1  -".0  00 
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200 


!,50  00 


200  00 


60  00 


.  00 


April  12.  1994,  Committee  to  Re-Elect 

Esteban  A.  Torres  1.000.00 

May    3.    1994.    Chief    Deputy    Whip^s 

Fun.i     500.00 

2  .Spouse,  none. 

J  Cliildren  and  spouses,  none. 

i  Parents.  Gabriel  Guerra-Mondragon.  de- 
ceased, none. 

5,  Grandparents.  Carmen  Casalduc.  de- 
ceased, all  four.  none. 

fi  Brothers  and  spouses,  none, 

7  Sisters  and  spouses.  Carmen  Guerra- 
Mundragon.  Elliott  Holt.  none.  Maria 
CIuena-Mondragon.  Herman  Colberg.  none. 

Jerome  Gary  Cooper,  of  Alabama,  to  be 
.Amba.s.sador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  .Jamaica. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate 

Ci  ntributions.  .Amount.  Date.  Donee. 

1  Self.  none. 

2  Spouse,  none. 

3  Cluldren  and  .spouses.  Patrick  Cooper. 
loll  C.  Cooper,  none,  .Julia  Cooper.  Gladys  S. 
Cooper,  none. 

4.  Parents  A.  J.  Cooper  deceased.  Gladys  M. 
Cooper,  deceased. 

5  Grandparents.  Clarence  Mouton.  Agnes 
Mouton.  deceased.  Osceola  Cooper,  Alice 
Cooper,  deceased. 

6  Brothers  and  spoClses.  .A.  J.  Cooper,  Jr. 
Mario  Cooper,  none.  William  M.  Cooper,  de- 
ceased. 

7.  Sisters  and  spouses.  Peggy  Cooper 
Cafritz.  Sl.OOO.  1991,  Conrad  Cafritz.  Sidney 
Yates    Dominu  Cooper,  none 

(The  above  nominations  were  re- 
po!".eii  with  the  recommendation  that 
thoy  h"  confirmed,  subject  to  the  nomi- 
nees commitment  to  respond  to  re- 
(jue.-^ts  to  appear  and  testify  before  any 
(iulv  constituted  committee  of  the  Sen- 
ate . 

M:-,  PELL,  Mr.  President,  for  the 
Committee  on  Foreign  Relations.  I  also 
report  favorably  a  nomination  list  in 
the  Foreign  Service  which  was  printed 
m  full  :r.  the  CnNGRf:ssiONAL  RECORD  of 
September  22.  1994.  and  ask  unanimous 
consent,  to  save  the  expense  of  reprint- 
ing on  the  Executive  Calendar,  that 
these  nominations  lie  at  the  Sec- 
retary's liesk  for  the  information  of 
Senators 

The  PRESIDING  OFFICER,  Without 
objeciion.  it  is  so  ordered, 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Rkc  iRD  of  September  22.  1994  at  the 
end  ot  "he  Senate  proceedings.) 

K'.  v.:  INOL'VE,  from  the  Committee  on 
In'li.ui  .Affairs: 

L.inonna  Harris,  of  New  Mexico,  to  be  a 
.Merr.her  of  the  Board  of  Trustees  of  the  Insti- 
tute  of  .American  Indian  and  Alaska  Native 
C'.il'ui'  ind  .Arts  Development  for  a  term  ex- 
piring: M.c.  19.  2000, 

H,i:  1m:,i  Blum,  of  the  District  of  Columbia. 
to  I'-  ,i  Member  of  the  Board  of  Trustees  of 
the  Institute  of  .American  Indian  and  .Alaska 
N'.itue  Culture  and  .Arts  Development  for  the 
lemainder  of  the  term  expiring  May  19.  1996, 

I.oren  Kieve.  of  New  Mexico,  to  be  a  Mem- 
ber of  the  Board  of  Trustees  of  the  Institute 


of  American  Indian  and  .Alaska  Native  Cul- 
ture and  Arts  Development  for  the  remain- 
der of  the  term  expiring  May  19.  1996. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 

By  Mr  PELL,  from  the  Committee  on  For- 
eign Relations: 

Treaty  Doc.  103-23  Two  Treaties  With  The 
United  Kingdom  Establishing  Caribbean 
Maritime  Boundaries  (Exec.  Rept.  103-35i. 

Treaty  Doc  103-27  Convention  on  the  Con- 
servation and  Management  of  Pollock  Re- 
sources In  the  Central  Bering  Sea  (Exec. 
Rept   103-36) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr  HATFIELD: 
S.  2473  .A  hill  to  provide  for  the  reconstitu- 
tion  of  outstanding  repayment  obligations  of 
the  Administrator  of  the  Bonneville  Power 
Administration  for  the  appropriated  capital 
investments  in  the  Federal  Columbia  River 
Power  System;  to  the  Committee  on  Enetxy 
and  Natural  Resources. 

By   Mr    CAMPBELL  (for  himself.   Mr. 
Cr.img.  Mr    Kemithorne.  Mr.  Le.^hy. 
and  Mr  Birnsi: 
S.  2474.  A  bill   to  amend  the  Intermodal 
Sui"face    Transportation    Efficiency    Act    of 
1991   to   improve    the   national    recreational 
trails  funding  program,  and  for  other  pur- 
poses: to  the  Committee  on  Environment  and 
Public  Works  . 

By  Mr.  PELL: 
S,  2475,  .An  original  bill  to  authorize  assist- 
ance to  promote  the  peaceful  resolution  of 
conflicts  in  .Africa:  from  the  Committee  on 
Foreign  Relations:  placed  on  the  calendar. 
By  .Mr.  CHAFEE: 
S.  2476.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  individuals  to 
.save  through  individual  retirement  accounts. 
and  for  other  purposes:  to  the  Committee  on 
Finance, 

By  .Mr   GREGG: 
S   2477.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  preserve  family-held  for- 
est   lands,   and   for   other   purposes;    to   the 
Committee  on  Finance, 

By  Mr.  KERRY  ifor  himself.  Mr.  BL'.mp- 
KRs.    Mr.   Pressler.    Mr    NfNN.   Mr. 
CHAKEE.  Mr.  INOIVE.  Mr    BfR.ss.  Mr. 
Lactenberc.     Ms     Mosei.ey-Braun. 
Mr.   CampbeI-I..   Mr.   Wei.I^TONE.   .Mr. 
WOFFOHD.  and  Mr.  KoHL): 
S.  2478.  .A  bill  to  amend  the  Small  Business 
Act  to  enhance  the  business  development  op- 
portunities of  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals,  and  for  other  pur- 
poses; to  the  Committee  on  Small  Business. 
By  Mrs  MURRAY: 
S.  2479.  A  bill  to  promote  the  construction 
and  operation  of  United  States  flag  cruise 
vessels  in  the  United  States,  and  for  other 
purposes:  to  the  Committee  on  Commerce. 
Science,  and  Transportation, 
By  Mr,  SIMPSON: 
S,  2480,  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  add  provisions  relat- 
ing to  the  treatment  of  criminal  aliens  under 
the  immigration  laws  of  the  United  States, 
and  for  other  purposes;  to  the  Committee  on 
the  .Judiciary, 
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n.    Ml     REID  ifor  himself.  Mr.  Bides. 
Mr      Bl.NG.wi.AN.    Mr     BRADLEY.     Mr 
Brva.v.    Mr    DA-MATO,    Mr    Dohga.v. 
Mr  Glenn,  Mr  Holllvcs,  Mr.  Levlv. 
Mr.   Pell.  Mr    Riegle.   Mr.   Rocke- 
feller, and  Mr  Sasseri. 
S.J.   Res.   225    A   joint  resolution   to  des- 
ignate February  5.  1995.  through  February  11. 
1995.  and  February  1.  1996.  through  February 
10.     1996.     as     'National     Burn     Awareness 
Week";  to  the  Coi-^ "i " ' •^''  rin  'he  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATFIELD: 
S.  2473.  A  bill  to  provide  for  the  re- 
constitution  of  outstanding  repayment 
obligations  of  the  Administrator  of  the 
Bonneville  Power  Administration  for 
the  appropriated  capital  investments 
in  the  Federal  Columbia  River  Power 
System;  to  the  Committee  on  Energy 
and  Natural  Resources. 

THL  BONNEVILLE  POWER  ADMINSITRATION 
APPROPRIATION.S  REFINANCING  ACT 

•  Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  the  administration.  I  am  in- 
troducing legislation  entitled  the 
"Bonneville  Power  Administration  Ap- 
propriations Refinancing  Act."  The  bill 
was  transmitted  officially  to  the  Sen- 
ate on  September  15.  1994.  and  is  simi- 
lar to  S.  2332.  legislation  that  Senator 
Mlrrav  and  I  introduced  on  July 
28.1994. 

Although  insufficient  time  remains 
in  this  session  for  the  Senate  to  con- 
sider the  proposal.  I  am  pleased  that 
the  administration  has  endorsed  the  re- 
financing of  the  BPA's  appropriated 
debt,  and  believe  that  this  support  is 
crucial  for  the  enactment  of  a  refinanc- 
ing bill  during  the  next  session  of  Con- 
gress. I  look  forward  to  working  with 
the  administration  and  my  Senate  and 
House  colleagues  on  this  important 
legislation  in  the  104th  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill,  a  section-by-section 
analysis,  and  the  letter  of  transmittal 
from  the  Secretary  of  Energy  to  the 
President  of  the  Senate  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

S.  2473 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amerwa  in 
Congress  assembled. 

SEC.  1.  SHORT  TITLE. 

This  .Act  may  be  cited  as  the  -Bonneville 
Power  Administration   .Appropriations  Refi- 

nancinc:  Act  " 

SEC   .'   DKHMTIONS. 
Kg:  i.'.c  ;^..;  poses  of  this  Act — 

(1)  ■Administrator"  means  the  Adminis- 
trator of  the  Bonneville  Power  Administra- 
tion; 

(2)  "capital  investment"  means  a  capital- 
ized cost  funded  by  Federal  appropriations 
that— 

(Ai  is  for  a  project,  facility,  or  separable 
unit  or  feature  of  a  project  or  facility; 

(B)  is  a  cost  for  which  the  Administrator  is 
required  by  law  to  establish  rates  to  repay  to 


the     L..S.     Tt'.l-^L.I.      'Ili".iKil     LI."     N.llf     u\     t.-iri.- 

trie  power,  transmission,  or  other  services: 

(Ci  excludes  a  Federal  irrigation  invest- 
ment; and 

(Di  excludes  an  investment  financed  by  the 
current  revenues  of  the  Administrator  or  by 
bonds  issued  and  sold,  or  authorized  to  be  is- 
sued and  sold,  by  the  Administrator  under 
section  13  of  the  Federal  Columbia  River 
Transmission  System  Act  (16  U.S.C.  838(ku. 

(3i  new  capital  investment"  means  a  cap- 
ital investment  for  a  project,  facility,  or  sep- 
arable unit  or  feature  of  a  project  or  facility, 
placed  in  service  after  September  30.  1995 

i4i  'old  capital  investment"  means  a  cap- 
ital investment  whose  capitalized  cost— 

(.\)  was  incurred,  but  not  repaid,  before  Oc- 
tober 1.  1995.  and 

(B)  was  for  a  project,  facility,  or  separable 
unit  or  feature  of  a  project  or  facility,  placed 
in  service  before  October  1.  1995; 

i5)  'repayment  date  "  means  the  end  of  the 
period  within  which  the  Administrators 
rales  are  to  assure  the  repayment  of  the 
principal  amount  of  a  capital  investment: 
and 

(6)    Treasury  rate"  means: 

(A)  for  an  old  capital  investment,  a  rate 
determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  prevailing 
market  yields,  during  the  month  preceding 
October  1.  1995.  on  outstanding  interest-bear- 
ing obligations  of  the  United  States  with  pe- 
riods to  maturity  comparable  to  the  period 
between  October  1.  1995.  and  the  repayment 
date  for  the  old  capital  investment;  and 

(B)  for  a  new  capital  investment,  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  prevailing  market 
yields,  during  the  month  preceding  the  be- 
ginning of  the  fiscal  year  in  which  the  relat- 
ed project,  facility,  or  separable  unit  or  fea- 
ture is  placed  in  service,  on  outstanding  in- 
terest-bearing obligations  of  the  United 
States  with  periods  to  maturity  comparable 
to  the  period  between  the  beginning  of  the 
fiscal  year  and  the  repayment  date  for  the 
new  capital  investment 

SEC.  3.  .NEW  PRI.NCIPAL  A.MOLNTS. 

(ai  Effective  October  1.  1995.  an  old  capital 
investment  has  a  new  principal  amount  that 
is  the  sum  of— 

(li  the  present  value  of  the  old  payment 
amounts  for  the  old  capital  investment,  cal- 
culated using  a  discount  rate  equal  to  the 
Treasury  rate  for  the  old  capital  investment; 
and 

i2)  an  amount  equal  to  SIOO. 000.000  multi- 
plied by  a  fraction  whose  numerator  is  the 
principal  amount  of  the  old  payment 
amounts  for  the  old  capital  investment  and 
whose  denominator  is  the  sum  of  the  prin- 
cipal amounts  of  the  old  payment  amounts 
for  all  old  capital  investments. 

(b)  With  the  appnival  of  the  Secretary  of 
the  Treasury  based  solely  on  consistency 
with  this  Act.  the  Administrator  shall  deter- 
mine the  new  principal  amounts  under  sec- 
tion 3  and  the  assignment  of  interest  rates  to 
the  new  principal  amounts  under  section  4 

(c>  For  the  purposes  of  this  section,  old 
payment  amounts  "  means,  for  an  old  capital 
investment,  the  annual  interest  and  prin- 
cipal that  the  .Administrator  would  have 
paid  to  the  US.  Treasury  from  October  1. 
1995.  if  this  Act  were  not  enacted,  assuming 
that^ 

(1)  the  principal  were  repaid— 

(A»  on  the  repayment  date  the  Adminis- 
trator assigned  before  October  1.  1993.  to  the 
old  capital  investment,  or 

(B)  with  respect  to  an  old  capital  Invest- 
ment for  which  the  Administrator  has  not 
assigned  a  repayment  date  before  October  1. 
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1993.  on  a  repayment  dale  me  .Aannnistr.itoi- 
shall  assign  to  the  old  capital  investment  in 
accordance  with  paragraph  10(d)(1)  of  the 
version  of  Department  of  Energy  Order  R.A 
6120  2  in  effect  on  October  1.  1993;  and 

(2)  interest  were  paid— 

(.A)  at  the  interest  rate  the  Administrator 
assigned  before  October  1.  1993.  to  the  old 
capital  investment,  or 

(B)  with  respect  to  an  old  capital  invest- 
ment for  which  the  .Administrator  has  not 
assigned  an  interest  rate  before  October  1. 
1993.  at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration 
prevailing  market  yields,  during  the  month 
preceding  the  beginning  of  the  fiscal  year  in 
which  the  related  project,  facility,  or  sepa- 
rable unit  or  feature  is  placed  in  service,  on 
outstanding  interest-bearing  obligations  of 
the  United  States  with  periods  to  maturity 
comparable  to  the  period  between  the  begin- 
ning of  the  fiscal  year  and  the  repayment 
date  for  the  old  capital  invB^tment 

SEr      I      INThUfsI      ICMV      mn     NFW     1'HIN(   ll'M 
Wldl   N  I  ■> 

As  of  October  1.  19yi.  tiu-  unpaid  balance  on 
the  new  principal  amount  established  for  an 
old  capital  investment  under  section  3  bears 
interest  annually  at  the  Treasury  rate  for 
the  old  capital  investment  until  the  earlier 
of  the  date  that  the  new  principal  amount  is 
repaid  or  the  repayment  date  for  the  new- 
principal  amount. 

SEC.5.  REPA\MhM  n.ATES. 

.As  of  O  ■  1995.  the  repayment  date 

for  the  new  pniv-ipal  amount  established  for 
an  old  capital  investment  under  section  3  is 
no  earlier  than  the  repayment  date  for  the 
old  capital  investment  assumed  in  section 
3(  c )( 1 ' 

SEC.  6    I'la  V  X'l  Mh  N  I    1  mi  I  \  I  IONS. 

During-  ;h"  p'Ticii  iKtuiior  1.  1995.  through 
September  30.  2000.  the  total  new  principal 
amounts  of  old  capital  investments,  as  estab- 
lished under  section  3.  that  the  Adminis- 
trator may  pay  before  their  respective  repay- 
ment dates  shall  not  exceed  SIOO.000.000. 
SEC.  7.  INTKREST  ILATFS  FOR  NEW  CAI'ITAI  IN 
\  F  SIMl  N  I--  lU  lUM.  I  I  iN^I  HI  I 
IIU.N. 

(a)  The  principal  amount  of  a  new  capital 
investment  includes  interest  in  each  fiscal 
year  of  construction  of  the  related  project, 
facility,  or  separable  unit  or  feature  at  a 
rate  equal  to  the  one-year  rate  for  the  fiscal 
year  on  the  sum  of— 

(1)  construction  expenditures  that  were 
made  from  the  date  construction  commenced 
through  the  end  of  the  fiscal  year,  and 

(2)  accrued  interest  during  construction 
(b»  The  Administrator  is  not  required  to 

pay.  during  construction  of  the  project,  facil- 
ity, or  separable  unit  or  feature,  the  interest 
calculated,  accrued,  and  capitalized  under 
subsection  (a). 

(c)  For  the  purposes  of  this  section,  "one- 
year  rate"  for  a  fiscal  year  means  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  prevailing  market 
yields,  during  the  month  preceding  the  be- 
ginning of  the  fiscal  year,  on  outstanding  in- 
terest-bearing obligations  of  the  United 
States  with  periods  to  maturity  of  approxi- 
mately one  year. 

SEC.  8.  INTFRF.ST  R.\TF>  KiH  NfAV  c  VIMTAI  IN 
\  FSTMFN  Is 
The  uiip.iiil  ij.iKiiii.i-  on  ini'  piincip;ii 
amount  of  a  new  capital  investment  bears  in- 
terest at  the  Treasury  rate  for  the  new  cap- 
ital investment  from  the  date  the  related 
project,  facility,  or  separable  unit  or  feature 
is  placed  in  service  until  the  earlier  of  the 
date  the  new  capital  investment  is  repaid  or 
the  repayment  dale  for  the  new  capital  in- 
vestment. 
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SEl     a   API'ROPRIATEI)  A.MOLNTS. 

lai  NolwiihstaniimL'  any  othei  law  and 
without  fiscal  yp.u'  linr.t.inon.  there  are  ap- 
propriated to  thH  Administrator  S15  25  mil- 
lion in  fiscal  year  1996,  Sl.'j  86  million  in  fi.scal 
•.'•>ar  1997.  S16  49  million  is  fiscal  year  1P98. 
S17.15  million  in  fi.scal  y.-ar  1999,  $17  81  mil- 
lion in  fiscal  year  2000,  and  $4,10  million  in 
each  succeeding  fiscal  year  so  lon^  as  the  ad- 
ministrator makes  annual  payments  to  the 
Tnbes  under  the  .settlement  agreement, 

(b)  For  the  purposes  of  this  seclion  — 

(1)  -settlement  agreement'  means  that 
settlement  .it'reemen:  between  the  United 
States  of  .AmeiKa  and  the  Confederated 
Tribes  of  the  ColviUe  Re.servation  signed  by 
the  Tribes  on  April  16.  1994.  and  by  the  Unit- 
ed Stales  of  .America  on  .April  21,  1994.  which 
settlement  agreement  resolves  claims  of  the 
Tribes  in  Docket  181-D  of  the  Indian  Claims 
Commission.  ■.vh;.h  docket  has  heen  trans- 
ferred to  the  United  Sta'cs  Court  of  Federal 
Claims;  and 

(2)  "Tribes"  means  the  Confederated  Trihes 
of  the  ColviUc  Reserv.ition.  a  federally-rec- 
otrn-c-pd  In'!;an  Trihe 

SKC     III   (ONTK-ACT  I'ROMSIONS. 

In  each  contra^  ;  of  the  .Administrator  that 
provides  for  the  .Administrator  to  sell  elec- 
tric power,  transmission,  or  related  services. 
and  that  is  in  effect  after  .September  30.  1995. 
the  Administrator  shall  offer  to  include,  or 
as  the  case  may  be.  shall  -iffer  to  amend  to 
include,  provisions  specifymt?  that  after  Sep- 
tember 30.  1995— 

111  the  Administrator  shall  estaMish  rates 
and  charges  on  the  ba.sls  that 

(.A)  the  principal  am.ount  of  an  old  capital 
investment  shall  be  no  greater  than  the  new- 
principal  amount  established  under  section  3 
of  this  .Act; 

iBi  the  intere.st  rate  applicable  to  the  un- 
paid balance  Of  the  new  principal  amount  of 
an  old  capital  investment  shall  be  no  trreater 
than  the  interest  rate  est.iblished  under  sec- 
tion 4  of  this  Act, 

(Ci  any  payment  of  principal  of  an  old  cap- 
ital investment  shall  reduce  the  outstanding 
principal  balaflce  of  th.'  old  capital  invest- 
ment in  the  amount  of  -he  payment  at  the 
time  the  payment  is  tendered;  and. 

(D)  any  pavment  of  interest  on  the  unpaid 
balance  of  the  new  principal  amount  of  an 
old  capita!  investment  shall  be  a  credit 
against  the  appropriate  interest  ai  count  in 
the  amount  of  the  payment  at  the  time  the 
payment  is  tendered: 

i2i  apart  from  charges  nece.ssary  to  repay 
the  new  principal  amount  of  .m  oM  capital 
investment  as  established  under  section  3  of 
this  .Act  and  ;,fi  pav  the  mteiest  on  the  prin- 
cipal amount  under  section  4  of  thi.s  .Act.  no 
amount  may  be  charged  for  return  to  the 
US  Treasury  as  lepaynient  for  or  return  on 
an  old  capital  investment,  whether  by  way  of 
rate.  rent,  lease  payment,  assessment,  user 
charge,  or  any  other  fee. 

(3)  amounts  provitied  under  section  1304  of 
title  31  United  states  Code,  shall  be  avail- 
able to  pay.  and  shall  be  the  sole  source  for 
payment  of.  a  judgment  acainst  or  settle- 
ment by  the  .Administrator  or  the  United 
States  on  a  claim  for  a  breach  of  the  con- 
tract provisions  re(4uired  i\v  this  Act.  and 

(4)  the  conti-act  provisions  spec  ified  in  the 
.Act  do  not— 

(.A)  preclude  the  Administrator  from  recov- 
ering, through  rates  or  oth.er  means,  any  ta.x 
that  is  generally  imposed  on  electric  utili- 
ties in  the  Unite<i  .states,  or 

(Bi  affect  the  .Administrator's  authority 
under  applicable  law,  including  section  7(gi 
of  the  Pacific-  Northwest  Electric  Power 
IM. inning  and  Conserv.ition  Act  1 16  U  S  C, 
8,t9e(g)).  to- 


rn all(ji  at'-  co.-,l.^  and  benefil.i.  iiu;iuii;ng 
but  not  limited  to  fish  and  wildlife  costs,  to 
rates  oi  resources,  or 

(ii  I  desik-n  ra'e^ 
SEC.  11.  SAVINGS  PROVISIONS. 

oc  Tins  At  does  not  affect  the  obligation 
of  the  .Adm.inistrator  to  repay  the  principal 
associated  with  each  capital  investment,  and 
to  pay  interest  on  the  principal,  only  from 
the  - -A  iministrator's  net  proceeds."  as  de- 
fined IT!  section  13  of  the  Federal  Columbia 
River  Transmission  System  Act  (16  U.S.C. 
838kibc 

'b)  Kx(  epc  as  provided  in  section  6  of  this 
.Act,  tins  .Act  does  not  affect  the  authority  of 
the  -Administrator  to  pay  all  or  a  portion  of 
the  principal  amount  associated  with  a  cap- 
ital investment  before  the  repayment  date 
for  the  principal  amount. 

BoNXKxii.LK  PinvfiR  .admimstr.ation  Appro- 

I'KIATloN^     REFINANCING     .ACT— SKCTION-BY- 

SKC'l'fiN   A'.  \LVS1.S 

INTRODflTTION 

The  Konneville  Power  .Administration 
(BP.Ai  markets  electric  power  produced  by 
federal  hvdroelectric  projects  in  the  Pacific 
Northwest  and  provides  electric  power  trans- 
mission services  over  certain  federally- 
owned  transmission  facilities.  .Among  other 
obli.trations.  BPA  establishes  rates  to  repay 
to  the  U  S.  Treasury  the  federal  taxpayers' 
investments  in  these  hydroelectric  projects 
and  transmission  facilities  made  primarily 
through  annual  and  no-year  appropriations. 
Since  the  early  1980's.  subsidy  criticisms 
have  been  directed  at  the  relatively  low  in- 
terest rates  applicable  to  many  of  these  Fed- 
eral Columbia  River  Power  System  iFCRPS) 
investments.  The  purpose  of  this  legislation 
IS  to  resolve  permanently  the  subsidy  criti- 
cism.s  in  a  way  that  benefits  the  taxpayer 
while  minimizing  the  impact  on  BP.A's  power 
and  transmission  rates. 

The  legislation  accomplishes  this  purpose 
by  resetting  the  principal  of  BP.A's  outstand- 
ing repayment  obligations  at  an  amount 
that  IS  $100  million  greater  than  the  present 
value  of  the  principal  and  interest  BP.A 
would  have  paid  in  the  absence  of  this  .Act  on 
the  outstanding  appropriated  investments  in 
the  FCRPS,  The  interest  rales  applicable  to 
the  leset  principal  amounts  are  based  on  the 
U  .S  Treasury's  borrowing  costs  in  effect  at 
the  time  the  principal  is  reset.  The  resetting 
of  the  repayment  obligations  is  effective  Oc- 
tober 1,  1995.  coincident  with  the  beginning 
of  BF.As  next  rate  period. 

While  -he  Act  increases  BP.A's  repayment 
obligations,  and  consequently  will  increase 
the  rates  HP.A  '^.1:^.  -  ;-s  ratepayers,  it  also 
provide-s  assur.trr.^  •_>.  BP.A  ratepayers  that 
the  Government  will  not  further  increase 
these  obligations  in  the  future.  By  eliminat- 
ing the  e.ijposure  to  such  increases,  the  legis- 
lation substantially  improves  the  ability  of 
BP.A  to  maintain  its  customer  base,  and  to 
make  future  payments  to  the  U.S.  Treasury 
on  time  and  in  full.  Since  the  .Act  will  cause 
both  BP.A's  rates  and  its  cash  transfers  to 
the  I's  Treasury  to  increase,  it  will  aid  in 
reducnit:  the  Federal  budget  deficit  by  an  es- 
timated S!',  million  over  the  current  budget 
winiiow 

sKC  riON  1.  SHORT  TITLE 

This  section  sets  the  short  title  of  this  Act 
as  the  ■  Bonneville  Power  .Administration 
.Appropriations  Refinancing  .Act." 

SECTION  2.  DEFINITIONS 

This    section    contains    definitions    that 
apply  to  this  .Act. 
Paragraph  1 1 1  is  self-explanatory. 
Paragraph  (2i  clarifies  the  repayment  obli- 
gations to  be  affected  under  this  .Act  by  de- 


fining "capital  investment"  to  niean  a  cap- 
italized cost  funded  by  a  Federal  appropria- 
tion for  a  project,  facility,  or  separable  unit 
or  feature  of  a  project  or  facility,  provided 
that  the  investment  is  one  for  which  the  .Ad- 
ministrator of  the  Bonneville  Power  .Admin- 
istration (Administrator  or  BPAi  is  required 
by  law  to  establish  rates  to  repay  to  the  U.S. 
Treasury,  The  definition  excludes  Federal  ir- 
rigation investments  required  by  law  to  be 
repaid  by  the  Administrator  through  the  sale 
of  electric  power,  transmission  or  other  serv- 
ices, and.  investments  financed  either  by 
BPA  current  revenues  or  by  bonds  issued  and 
sold,  or  authorized  to  be  issued  and  sold, 
under  section  13  of  the  Federal  Columbia 
River  Transmission  System  Act. 

Paragraph  i3)  defines  new  capital  invest- 
ments as  those  capital  investments  that  are 
placed  in  service  after  September  30.  1995 

Paragraph  (4i  defines  those  capital  invest- 
ments whose  principle  amounts  are  reset  by 
this  .Act.  "Old  capital  investments'"  are  cap- 
ital investments  whose  capitalized  costs 
were  incurred  but  not  repaid  before  October 
1.  1995.  provided  that  the  related  project,  fa- 
cility, or  separable  unit  or  feature  was 
placed  in  service  before  October  1.  1995  Thus, 
the  capital  investments  whose  principal 
amounts  are  reset  by  this  Act  do  not  include 
capital  investments  placed  in  service  after 
September  30.  1995.  The  term  "capital  invest- 
ments'  is  defined  in  section  2(2) 

Paragraph  (5)  defines  "repayment  dale"  as 
the  end  of  the  period  that  the  Administrator 
is  to  establish  rates  to  repay  the  principal 
amount  of  a  capital  investment. 

Paragraph  (6)  defines  the  term  "Treasury 
rate"  The  term  Treasury  rale  is  used  to  es- 
tablish both  the  discount  rates  for  determin- 
ing the  present  value  of  the  old  capital  in- 
vestments (section  3(ai)  and  the  interest 
rates  that  will  apply  to  the  new  principal 
amounts  of  the  old  capital  investments  (sec- 
tion 4>.  The  term  Treasury  rate  is  also  used 
under  section  8  in  deter.mining  the  interest 
rates  that  apply  to  new  capital  investments. 
as  the  term  is  defined. 

In  the  case  of  each  old  capital  investment. 
Treasury  rale  means  a  rale  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  prevailing  market  yields,  dur- 
ing the  month  preceding  October  1.  1995.  on 
outstanding  interest-bearing  obligations  of 
the  United  Slates  with  periods  to  maturity 
comparable  to  the  period  between  October  1. 
1995.  and  the  repayment  date  for  the  old  cap- 
ital investment.  Thus,  the  interest  rates  and 
discount  rates  for  old  capital  investments  re- 
flect the  Treasury  yield  cur\'e  proximate  to 
October  1.  1995.  Likewise,  in  the  case  of  each 
new  capital  investment,  the  Treasury  rate 
means  a  rate  determined  by  the  Secretary  of 
the  Treasury,  taking  into  consideration  pre- 
vailing market  yields  during  the  month  pre- 
ceding the  beginning  of  the  fiscal  year  in 
which  the  related  facilities  are  placed  in 
service,  on  outstanding  interest-bearing  obli- 
gations of  the  United  States  with  periods  to 
maturity  comparable  to  the  period  between 
the  beginning  of  the  fiscal  year  in  which  the 
related  facilities  are  placed  in  service  and 
the  repayment  date  for  the  new"  capital  in- 
vestment. Thus,  the  interest  rates  for  new 
capital  investments  reflect  the  Treasury 
yield  curve  proximate  to  beginning  of  the 
fiscal  year  in  which  the  facilities  the  new 
capital  investment  concerns  are  placed  in 
service. 

The  term  Treasury  rate  is  not  to  be  con- 
fused with  other  interest  rates  that  this  .Act 
directs  the  Secretary  of  the  Treasury  to  de- 
termine, specifically,  the  short-term  (one- 
yean  interest  rates  to  be  used  in  calculating 
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iMcrcc.;  Jurinsr  construction  of  new  capital 
investments  (section  7)  and  the  interest 
rates  for  determinini?  the  interest  that  would 
have  been  paid  in  the  absence  of  this  Act  on 
old  capital  investments  that  are  placed  in 
secvice  after  the  date  of  this  Act  but  prior  to 
October  1.  1995  (section  3(b)(2u.  These  latter 
interest  rates  reflect  rate  methodolojfies 
very  similar  to  those  specified  by  the  term 
Treasury  rate,  but  apply  to  different  features 
of  this  Act. 

It  is  expected  that  the  Secretary  of  the 
Treasury'  will  use  an  interest  rate  formula- 
tion that  the  Secretary  uses  to  determine 
rates  for  federal  lending  and  borrowing-  pro- 
grams generally. 

SECTION  3.  NEW  PRINCIPAL  A.MOLNTS 

Section  3  establishes  new  principal 
amounts  of  the  old  capital  investments, 
which  the  Admmistrator  is  obligated  by  law 
to  establish  rates  to  repay.  These  invest- 
ments were  made  by  Federal  taxpayers  pri- 
marily through  annual  appropriations  and 
include  investments  financed  by  appropria- 
tions to  the  U.S.  Army  Corps  of  Engineers, 
the  U.S.  Bureau  of  Reclamation,  and  to  BPA 
prior  to  implementation  of  the  Federal  Co- 
lumbia River  Transmission  System  Act.  In 
general,  the  new  principal  amount  associated 
with  each  such  investment  is  determined  (re- 
gardless of  whether  the  obligation  is  for  the 
transmission  or  generation  function  of  the 
FCRPS)  by  (ai  calculating  the  present  value 
of  Che  stream  of  principal  and  interest  pay- 
ments on  the  investment  that  the  Adminis- 
trator would  have  paid  to  the  US.  Treasury 
absent  this  Act  and  (b)  adding  to  the  prin- 
cipal of  each  investment  a  pro  rata  portion  of 
$100  million.  The  new  principal  amount  is  es- 
tablished on  a  one-time-only  basis  Although 
the  new  principal  amounts  become  effective 
on  October  1.  1995.  the  actual  calculation  of 
the  reset  principal  will  not  occur  until  after 
October  1.  1995.  because  the  discount  rate 
will  not  be  determined,  and  BPAS  final  au- 
dited financial  statements  will  not  become 
available,  until  later  in  that  fiscal  year 

.As  prescribed  by  the  term  'old  capital  in- 
vestments." the  new  principal  amount  is  not 
set  for  appropriations-financed  FCRPS  in- 
vestments the  related  facilities  of  which  are 
placed  in  service  in  or  after  fiscal  year  1996. 
for  Federal  irrigation  investments  required 
by  law  to  be  recovered  by  the  .■Vdministrator 
from  the  sale  of  electric  power,  transmission 
or  other  services,  or  for  investments  fi- 
nanced by  BP.A  current  revenues  or  by  bonds 
issued  or  sold,  or  authorized  to  be  issued  and 
.sold,  under  section  13  of  the  Federal  Colum- 
bia River  Transmission  System  .Act. 

The  discount  rate  used  to  determine  the 
present  value  is  the  Treasury  rate  for  the  old 
capital  investment  and  is  identical  to  the  in- 
terest rate  that  applies  to  the  new  principal 
amounts  of  the  old  capital  investments. 
Thus,  the  Secretary  of  the  Treasury  is  re- 
sponsible for  determining  the  interest  rate 
and  the  discount  rate  assigned  to  each  old 
capital  investment. 

The  discount  period  for  a  principal  amount 
begins  on  the  date  that  the  principal  amount 
associated  with  an  old  capital  investment  is 
reset  (October  1.  1995)  and  ends,  for  purposes 
of  making  the  present  value  calculation,  on 
the  repayment  dates  provided  in  this  section 
The  repayment  dates  for  purposes  of  making 
the  present  value  calculation  are  already  as- 
signed to  almost  all  of  the  old  capital  invest- 
ments. For  old  capital  investments  that  will 
be  placed  in  service  after  October  1.  1993.  but 
before  October  1.  1995.  no  such  dates  have 
been  assigned.  The  -Administrator  will  estab- 
lish the  dates  for  these  latter  investments  in 
accordance  with  US   Department  of  Energy 
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istration   Financial  Reporting."  as  in  effect 
at  the  beginning  of  fiscal  year  1994.  These 
ideas  are  captured  in  the  (lefinition  of  the 
term  "old  payment  amounts." 

The  interest  portion  of  the  old  payment 
amounts  is  determined  on  the  basis  that  the 
principal  amount  would  bear  interest  annu- 
ally until  repaid  at  interest  rates  assigned 
by  the  .Administrator.  For  almost  all  old 
capital  investments,  these  interest  rates 
were  assigned  to  the  capital  investments 
prior  to  the  effective  date  of  this  .•Vet  (For 
old  capital  investments  that  are  placed  in 
service  after  September  30.  1993.  the  interest 
rates  to  be  used  in  determining  the  old  pay- 
ment amounts  will  be  a  rate  determined  by 
the  Secretary  of  the  Treasury  proximate  to 
the  beginning  of  the  fiscal  year  in  which  the 
related  project  or  facility,  or  the  separable 
unit  or  feature  of  a  project  or  facility,  was 
placed  in  service.  Section  3(ct(2)(B»  provides 
the  manner  in  which  these  interest  rates  are 
established  )  Thus,  for  purposes  of  determin- 
ing the  present  value  of  a  given  interest  pay- 
ment on  a  capital  investment,  the  discount 
period  for  the  payment  is  between  October  1. 
1995.  and  the  date  the  Interest  payment 
would  have  been  made. 

The  pro  rata  allocation  of  $100,000,000  is 
based  on  the  ratio  that  the  nominal  principal 
amount  of  the  old  capital  investment  bears 
to  the  sum  of  the  nominal  principal  amounts 
of  all  old  capital  investments.  This  added 
amount  fulfills  a  key  financial  objective  of 
the  .Act  to  provide  the  US  Treasury  and 
Federal  taxpayers  with  a  $100,000,000  increase 
In  the  present  value  of  BP.A's  principal  and 
interest  payments  with  respect  to  the  old 
capital  investments.  Since  the  $100,000,000  is 
a  nominal  amount  that  bears  interest  at  a 
rate  equal  to  the  discount  rate,  the  present 
value  of  the  stream  of  payments  is  nec- 
essarily increased  by  $100,000,000. 

Paragraph  (bi  of  section  3  provides  that 
with  the  approval  of  the  Secretary  of  the 
Treasury  based  solely  on  consistency  with 
this  .^ct.  the  .Administrator  shall  determine 
the  new  principal  amounts  under  section  3 
and  the  assignment  of  interest  rates  to  the 
new  principal  amounts  under  section  4.  The 
.Administrator  will  calculate  the  new  prin- 
cipal amount  of  each  old  capital  investment 
in  accord  with  section  3  on  the  basis  of  (i) 
the  outstanding  principal  amount,  the  inter- 
est rate  and  the  repayment  date  of  the  relat- 
ed old  capital  investment,  (lii  the  discount 
rate  provided  by  the  Secretary  of  the  Treas- 
ury, and  (ill)  for  purposes  of  calculating  the 
pro  rata  share  of  $100  million  in  each  new 
principal  amount  under  section  3(a)i2>.  the 
total  principal  amount  of  all  old  capital  in- 
vestments The  .Administrator  will  provide 
this  data  to  the  Secretary  of  the  Treasury  so 
that  the  Secretary  can  approve  that  the  cal- 
culation of  each  new  principal  amount  is 
consistent  with  this  section  and  that  the  as- 
signment of  the  interest  rate  to  each  new 
principal  amount  is  consistent  with  section 
4 

The  approval  by  the  Secretary  of  the 
Treasury  will  be  completed  as  soon  as  prac- 
ticable after  the  data  on  the  new  principal 
amounts  and  the  interest  rates  are  provided 
by  the  .Administrator.  It  is  expected  that  the 
approval  by  the  Secretary  will  not  require 
substantial  time. 

SECTION  4    INTEREST  RATES  KOR  NEW  PRINCIPAL 
AMOUNTS 

Section  4  provides  that  the  unpaid  balance 
of  the  new  principal  amount  of  each  old  cap- 
ital investment  shall  bear  interest  at  the 
Trea.sury  rate  for  the  old  capital  investment, 
as  determined  by  the  Secretary  of  the  Treas- 
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ury  under  section  2(6i(.A).  i  ni.'  untiaii  ti,\i,\n.:v 
of  each  new  principal  amount  shall  bear  in- 
terest at  that  rate  until  the  earlier  of  the 
date  the  principal  is  repaid  or  the  repayment 
date  for  the  investment 

.SECTION  5.  REPAYMENT  D.\TES 

Section  5.  in  conjunction  with  the  term 
"repayment  date"  as  that  term  is  defined  in 
section  2(5).  provides  that  the  end  of  the  re- 
payment period  for  each  new  principal 
amount  for  an  old  capital  investment  shall 
be  no  earlier  than  the  repayment  date  used 
in  making  the  present  value  calculations  In 
section  3.  Under  existing  law,  the  .Adminis- 
trator is  obligated  to  establish  rates  to  repay 
capital  investments  within  a  reasonable 
number  of  years.  Section  5  confirms  that  the 
.Administrator  retains  this  obligation  not- 
withstanding the  enactment  of  this  .Act. 

SECTION  6.  PREPAYMENT  LI.VIT.VnON.S 

Section  6  places  a  cap  on  the  Administra- 
tor's authority  to  prepay  the  new  principal 
amounts  of  old  capital  Investments.  During 
the  period  October  1.  1995  through  September 
30,  2000,  the  .Administrator  may  pay  the  new 
principal  amounts  of  old  capital  investments 
before  their  respective  repayment  dates  pro- 
vided that  the  total  of  the  prepayments  dur- 
ing the  period  does  not  exceed  $100,000,000. 

SECTION  7.  INTERE.ST  RATE.S  FOR  NEW  CAPITAL 
INVE.STMENTS  DURING  CONSTRfCTION 

Section  7  establishes  in  statute  a  key  ele- 
ment of  the  repayment  practices  relating  to 
new  capital  investments.  Section  7  provides 
the  interest  rates  for  determining  the  inter- 
est during  construction  of  these  facilities. 
For  each  fiscal  year  of  construction,  the  Sec- 
retary of  the  Treasury  determines  a  short- 
term  interest  rate  upon  which  that  fiscal 
years  interest  during  construction  is  based. 
The  short-term  interest  rate  for  a  given  fis- 
cal year  applies  to  the  sum  of  (a)  the  cumu- 
lative construction  expenditures  made  from 
the  start  of  construction  through  the  end  of 
the  subject  fiscal  year,  and  (b)  interest  dur- 
ing construction  that  has  accrued  prior  to 
the  end  of  the  subject  fiscal  year.  The  short- 
term  rate  for  the  subject  fiscal  year  is  set  by 
the  Secretary  of  the  Treasury  taking  into 
consideration  the  prevailing  market  yields 
on  outstanding  obligations  of  the  United 
.States  with  periods  to  maturity  of  approxi- 
mately one  year.  These  ideas  are  included  in 
the  definition  of  the  term  'one-year  rate." 

This  method  of  calculating  interest  during 
construction  equates  to  common  construc- 
tion financing  practice  In  this  practice,  con- 
struction is  funded  by  rolling,  short-term 
debt  which,  upon  completion  of  construction, 
is  finally  rolled  over  into  long-term  del)t 
that  spans  the  expected  useful  life  of  the  fa- 
cility constructed.  .Accordingly,  section  7 
provides  that  amounts  for  interest  during 
construction  shall  be  included  in  the  prin- 
cipal amount  of  a  new  capital  investment. 
Thus,  the  Administrator's  obligation  with 
respect  to  the  payment  of  this  Interest  arl-ses 
when  construction  is  complete,  at  which 
point  the  Interest  during  construction  Is  in- 
cluded in  the  principal  amount  of  the  capital 
investment. 

SECTION  8.  INTERE.ST  RATES  FOR  NEW  CAPITAL 
INVESTMENTS 

Section  8  establi.shes  in  statute  an  impor- 
tant component  of  BPA's  repayment  prac- 
tice, that  Is,  the  methodology  for  determin- 
ing the  interest  rates  for  new  capital  invest- 
ments. Heretofore,  administrative  policies 
and  practice  established  the  interest  rates 
applicable  to  capital  investments  as  a  long- 
term  Treasury  interest  rate  in  effect  at  the 
time  construction  commenced  on  the  related 
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facilities.  By  contrast,  sprtio:]  8  pir.vi-ies 
that  the  interest  ratf  .i>s;i:ne'l  to  >  apitai  in- 
vestments made  in  a  pnij.Lt,  facility,  or  sop- 
arable  unit  or  feature  of  a  project  or  facility. 
provided  it  is  placed  in  service  after  .Septem- 
ber 30,  1995,  Is  a  rate  that  mdre  accurately 
reflects  the  repayment  period  ftir  ^h'-  capital 
Investment  and  interest  rate.s  a'  tin-  time 
the  related  facility  is  placed  in  -seivice  The 
interest  rate  applicable  to  these  capital  in- 
vestments is  the  Treasury  rate,  as  definnd  m 
section  2(6)iBi.  Each  of  these  invi-.stmeni.s 
would  bear  interest  at  the  rate  so  a.-,sit,'n-  .1 
until  the  eartier  of  the  date  it  i:-  :>paiil  or 
the  end  of  its  repayment  period 

SECTION  9.  APPROPRIATED  A.MOUNTS 

Pursuant  to  the  settlement  agreemc-nt 
with  the  Tribes,  the  .Administrator  will  be- 
come obligated  to  pay  amounts  to  the  Tribes 
so  long  as  Gmnd  Coulee  Dam  produce.s  ►'l.'i  - 
trie  power.  Section  9  appropriates  teitam 
amounts  to  the  .Administrator  I'l'ri"  d-!ini- 
tions  of  Tribes  and  Settlement  .A^jfnment.s 
are  found  in  paragraph  (bi  of  section  9i.  In  ef- 
fect, the  appropriations  partially  offset  the 
Bonneville  rate  impacts  of  the  .mm.,.;  pay- 
ments by  the  .Administrator  to  th>-  Tril"s 
under  the  settlement  agrt^i-miT.?  'llvis.  thf 
taxpayers,  through  the  approp:  i.ucd 
amounts  under  section  9  and  am'",ir.fs  th.tt 
are  to  be  paid  from  the  judgmen'  fun  i  to  'hf 
Tribes  under  the  settlement  at-'i..  rtv-i.t,  .ml 
Bonneville's  ratepayers,  through  i;ie  .-Xdmir.- 
Istrator's  obligation  to  pay  annual  amounts 
under  the  settlement  agreement,  •\v.li  I'ea; 
an  equitable  Share  of  the  costs  of  the  settU- 
ment  j 

.Although  the  amounts  appropiia-.  i  to  tlie 
.Administrator  in  section  9  are  m.iif  ;n  con- 
nection with  the  .settlement  at'ic  ineiii.  the 
.Administrator  may  obligate  aKainsi  the-~e 
amounts  for  eny  authorized  puipos-'  of  \\v 
-Administrator.  In  addition,  these  am.i.ints 
are  made  available  without  fiscal  year  limi- 
tation, meaning  that  the  amounts  I'ln.im 
available  to  the  .Administrator  until  'X 
pended.  In  this  manner  the  amounts  appro- 
priated underisection  9  are  the  ei]uiy.ilent  of 
other  amounUs  available  w.  the  Bonneville 
fund  and  constitute  an  ■appropriation  i>y 
Congress  for  the  fund  "  within  the  m-eaninu  of 
section  UiaKBi  of  the  K'deial  C'ilumri.i 
River  Transmission  System  .Act  i  h-  I  .--  C  .-> 
B38l(a)(3).  I 

SECTIO?^  10.  CONTRACT  i'KOVl.-^ic  i.\s 

Section  10  fc  intended  to  capture  in  con- 
tract the  purpose  of  this  legislation  to  per- 
manently resolve  issues  relating  to  the  re- 
payment obli(?ations  of  BP-A'.s  customers  as- 
.sooiated    with    an    old    capital    Investment 
With  regard  tt)  such  investments,  paragraph 
1 1 )  of  section  10  requires  that  th^'  .Aimini-^ 
trator  offer  to  include  in  power  an  1   tran- 
mission   contiVacts   terms   that    pie\-.Tt    iji." 
-Administratoi'  from   recovering'   an!   r'turn 
ing  to  the  US.  Treasury  any   return  of  th,.- 
capital  investments  other  that  the  i.-iri-i.-st 
payments  or  principal    repayments    ai;;hor- 
ized  by  this  .Act.  Paragraph  t\>  of  s.-.  Mon  10 
also   provides  assurance   to   ratepayers   that 
outstanding  pifincipal  and  interest  associated 
with  each  old  capital  investment,   the  prin- 
cipal  of  whicli   is   reset   in    this   l.-LiL-latior.. 
shall  be  credited  In  the  amount  of  ,u;y  p.iy 
ment  In  satisfaction  thereof  at  the  :;nie  the 
payment  is  tendered.  This  iirovision  .issures 
that  pa.vment.s  of  principal  .md  mv:.---!   will 
in  fact  satisf.v  principal  and  mteie.;  pavatile 
on  these  capital  investments 

Whereas  paragraph  ili  of  section  10  iimi;s 
the  return  to  the  U.S.  Treasury  of  rh.e  Fed- 
I'ral  investments  in  the  desittn.ited  projects 
.ind  facilities,   together  with   interest    'here 
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on  iMi.it.aph  (2)  of  section  10  requires  the 
-Administrator  to  offer  to  Include  m  con- 
'racts  terms  that  prevent  the  Administrator 
from  recovering  and  returning  to  the  U.S. 
Tiea^ury  any  additional  return  on  those  old 
capital  Investments.  Thus,  the  Adminis- 
trator may  not  impose  a  charge,  rent  or 
other  fee  for  such  investments,  either  while 
they  are  being  repaid  or  after  they  have  been 
repaid  Paragraph  (2)  of  section  10  also  con- 
tractually fixes  the  interest  obligation  on 
'he  new  principal  obligation  at  the  amount 
determined  pursuant  to  section  4  of  this  Act. 

F>araK'raph  (3)  of  section  10  Is  intended  to 
a.ssure  BP,A  ratepayers  that  the  contract  pro- 
visions described  in  paragraphs  (1;  and  (2)  of 
section  10  are  not  indirectly  circumvented  by 
requiring  BP.A  ratepayere  to  bear  through 
BP.A  rates  the  cost  of  a  judgment  or  settle- 
ment for  breach  of  the  contract  provisions. 
The  sulisection  also  confirms  that  the  judg- 
ment fund  shall  be  available  to  pay.  and 
^h.iil  he  the  sole  source  for  payment  of.  a 
judgment  against  or  .settlement  by  the  .Ad- 
ministrator  or  the  United  States  on  a  claim 
tor  a  violation  of  the  contract  provisions  re- 
(Uired  by  section  10.  Section  1304  of  title  31. 
United  States  Code,  is  a  continuing,  indefi- 
nite appropriation  to  pay  judgments  ren- 
dered against  the  United  States,  provided 
that  payment  of  the  judgment  is  -not  other- 
wise provided  for."  Paragraph  3  of  section  10 
d  this  -Act  assures  both  that  the  Bonneville 
fund,  described  in  section  838  of  title  16. 
Liiijed  -States  Code,  shall  not  be  available  to 
pay  .1  judgment  or  settlement  for  breach  by 
the  United  States  of  the  contract  provisions 
required  by  section  10  of  this  .Act.  and  that 
no  appropriation,  other  than  the  judgment 
fund   is  available  to  pay  such  a  judgment. 

Para^'raph  (4i(-A)  of  section  10  establishes 
that  the  contract  protections  required  by 
section  10  of  this  -Act  do  not  extend  to  Bon- 
neville s  recovering  a  tax  that  is  generally 
.'.pplicable  to  electric  utilities,  whether  the 
recovery  by  Bonneville  is  made  through  its 
rates  or  by  other  means. 

Paragraph  (4)(B)  of  section  10  makes  clear 
that  the  contract  terms  described  above  are 
m  no  way  intended  to  alter  the  Administra- 
tor's current  rate  design  discretion  or  rate- 
making  authority  to  recover  other  costs  or 
allocate  costs  and  benefits.  This  -Act,  includ- 
.wj.  the  contract  provisions  under  section  10. 
does  not  preclude  the  -Administrator  from  re- 
covering any  other  costs  such  as  general 
overhead,  operations  and  maintenance,  fish 
and  wildlife,  conservation,  risk  mitigation, 
modifications,  additions,  improvements,  and 
leplacements  to  facilities,  and  other  costs 
properly  allocable  to  a  rate  or  resource. 
SErriON  11.  SAVINGS  PROVLSIONS 

Subsection  (a)  of  thi^  section  assures  that 
the  principal  and  interest  payments  by  the 
-A  iministrator  as  established  in  this  Act 
-hall  he  paid  onl.v  from  the  .Administrator's 
net  proceeds. 

Subsection  (b)  confirms  that  the  .Adminis- 
trator may  repay  all  or  a  portion  of  the  prin- 
cipal associated  with  a  capital  investment 
before  the  end  of  its  repayment  period,  ex- 
cept as  limited  by  section  6  of  this  Act. 

The  SECRETARY  OF  ENERGY. 
Washmaton .  DC.  September  7.5.  1994. 
Hi:.  .Ai.  Gore. 
/' '  .v;c/c»!(  of  the  Senate. 
U  .ishnigton.  DC. 

DEAR  Mr.  President:  Enclosed  is  proposed 
'eaislation  entitled  the  'Bonneville  Power 
A  '.ministration  .Appropriations  Refinancing 
.\  ' 

Since  the  early  1980's.  criticism  has  been 
iiiected  at  the  relativel.v  low  interest  rates 


outstanding  on  many  of  the  Federal  '_  ._:;. 
bia  River  Power  System  investments  funded 
by  Federal  appropriations  and  the  flexible 
method  used  by  the  Bonneville  Power  .Ad- 
ministration to  schedule  principal  payments 
on  its  Federal  obligations.  This  legislation 
addresses  long-standing  subsidy  criticisms  in 
a  way  that  benefits  the  taxpayer  while  mini- 
mizing the  impact  on  Bonneville's  power  and 
transmission  rates. 

Last  fall,  as  part  of  the  President's  Na- 
tional Performance  Review  initiative,  the 
.Administration  proposed  legislation  that 
called  for  Bonneville  to  buy  out  its  outstand- 
ing, low  interest  repayment  obligations  on 
appropriations  with  debt  that  Bonneville 
would  issue  in  the  open  market.  Although 
the  proposed  legislation  would  have  in- 
creased the  present  value  of  Bonneville's 
debt  service  payments  to  the  U.S.  Treasury. 
it  was  scored  as  adding  to  the  Federal  deficit 
because  Bonneville  would  have  incurred  issu- 
ance costs  and  a  higher  rate  of  Interest  than 
if  the  buy-out  were  financed  through  the 
U.S.  Treasury.  That  legislation  also  raised 
concerns  that  Bonneville  open-market  access 
could  conflict  with  the  Treasury's  overall 
debt  management  plans. 

Since  last  fall.  Bonneville  has  collaborated 
with  its  customers  and  with  other  agencies 
in  the  Executive  Branch  to  develop  revised 
legislation  that  avoids  the  issues  raised  by 
Bonneville  open-market  access.  The  enclosed 
legislation  calls  for  Bonneville's  outstanding 
repayment  obligations  on  appropriations  to 
be  reconstituted  by  re-setting  outstanding 
principal  at  the  present  value  of  the  prin- 
cipal and  annual  interest  that  Bonneville 
would  pay  to  the  US  Treasury,  plus  $100 
million.  Interest  rates  on  the  new  principal 
would  be  reassigned  at  current  Treasury  in- 
terest rates.  The  bill  also  restricts  prepay- 
ments of  reconstituted  obligations  to  $100 
million  in  the  period  from  October  1.  1995 
through  September  30.  2000.  Other  repayment 
terms  and  conditions  would  remain  unaf- 
fected. 

Benefits  to  the  Government  of  this  legisla- 
tion are  that  it  provides  a  minimum  $100 
million  increase  in  the  present  value  of  Bon- 
neville's debt  service  payments  to  the  U.S. 
Treasury  This  increa.se  represents  agree- 
ment between  ratepayers  and  the  Govern- 
ment to  resolve  the  subsidy  criticisms  for 
outstanding  appropriation  repayment  obliga- 
tions. It  would  reduce  the  Federal  deficit  by 
an  estimated  $45  million  because  Bonneville 
cash  transfers  to  Treasury  and  rates  will  in- 
crease. Bonneville's  customers  recognize 
that  recurring  subsidy  criticisms  must  be  ad- 
dressed once  and  for  all  because  of  the  risk 
they  pose  to  Bonneville's  financial  stability 
and  rate  competitiveness  The  legislation  in- 
cludes assurances  to  ratepayers  that  the 
Government  will  not  maintain  its  customer 
base,  improve  its  comjjetitive  position,  and 
strengthen  its  ability  to  meet  future  pay- 
ments to  the  U,S.  Treasury  on  time  and  in 
full. 

The  legislation  also  proposes  that  certain 
appropriations  be  provided  to  Bonneville  in 
connection  with  payments  Bonneville  would 
make  under  a  proposed  litigation  settle- 
ment. The  United  States  and  the  Confed- 
erated Tribes  of  the  Colville  Reservation 
propose  to  settle  the  Tribes'  claims  that 
they  are  entitled  to  a  share  of  the  power  pro- 
duction revenues  of  Grand  Coulee  Dam  The 
settlement  would  have  the  Tribes  dismiss 
the  claims  in  return  for  a  one-tim.e  cash  pay- 
ment of  $53  million  payable  from  the  Judg- 
ment Fund  (authorized  in  section  1304  of 
title  31,  United  States  Code),  and  annual 
payments  from  Bonneville  through  the  reve- 
nue-generating  life   of  Grand   Coulee   Dam. 
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The  annual  payments  from  Bonneville  would 
beg^in  at  approximately  J15  million  In  FY 
1996.  and  escalate  under  provisions  in  the 
settlement.  Bonneville  would  receive  appro- 
priations equal  to  100  percent  of  the  annual 
payments  in  each  of  fiscal  years  1996  through 
2000.  In  fiscal  years  thereafter.  Bonneville 
would  receive  an  appropriation  equal  to  ap- 
proximately S4  million  per  year  These  ap- 
propriations, together  with  the  one-time 
Judgment  Fund  payment,  represent  an  equi- 
table allocation  of  the  cost  of  the  settlement 
between  Bonneville  ratepayers  and  Federal 
taxpayers. 

The  Administration  recently  submitted 
Colville  Settlement  legislation  that  contains 
repayment  credit  provisions  rather  than  the 
appropriation  that  is  in  the  legislation  being 
forwarded  here  The  appropriations  in  sec- 
tion 9  of  the  enclosed  Bonneville  Power  Ad- 
ministration Appropriations  Refinancing 
legislation  supersede  those  in  the  adminis- 
tration's Colville  Settlement  legislative  pro- 
po.sal.  The  Administration  is  open  to  the 
concept  of  merging  these  two  proposals  in 
the  legislative  process.  By  the  same  token. 
because  the  same  results  associated  with  im- 
plementing the  settlement  agreement  are 
achieved  with  respect  to  the  Tribes,  the 
Treasury,  and  the  rate  payers,  we  are  com- 
fortable with  proceeding  with  the  Colville 
debt  repayment  concept  at  this  time  and 
then  enacting  the  Bonneville  Power  Admin- 
istration Appropriations  Refinancing  Act 
subsequently. 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  pay-as-you-go 
requirement  through  fiscal  year  1998.  That 
is.  no  revenue  and  direct  spending  bill  should 
result  in  an  increase  in  the  deficit,  and  if  it 
does,  it  will  trigger  a  sequester  if  it  is  not 
fully  offset.  The  provisions  of  this  legislation 
taken  together  would  decrease  net  Federal 
outlays  by  approximately  S45  million  over 
fiscal  year  1996  through  fiscal  year  1998. 

The  Office  of  Management  and  Budget  ad- 
vises that  the  enactment  of  this  legislative 
propcsal  would  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely. 

H.\ZEI.  R.  O  LE.\RY  • 


By  Mr.  CAMPBELL  (for  himself, 
Mr.    Craig.    Mr.    Kempthorne. 
Mr.  Leahy,  and  Mr.  Burns): 
S.  2474.   A  bill   to  amend   the  Inter- 
modal     Surface    Transportation     Effi- 
ciency Act  of  1991  to  improve  the  na- 
tional recreational  trails  funding  pro- 
gram, and  for  other  purposes;   to   the 
Committee  on  Environment  and  Public 
Works. 

THK  .N.^TIO.NAt,  RF.CKEATIO.NAL  TRAILS  FUNDING 
PROGRA.M  A.MF-NDMKNT  ACT  OF  1994 

Mr.  CAMPBELL.  Madam  President.  I 
rise  today  to  introduce  a  bill  that  will 
correct  a  problem  in  getting  funding  to 
maintain  and  expand  our  Nation's 
Trail  System. 

Trails  are  the  historic  backbone  of 
our  transportation  system  in  this 
country.  Trails  guided  settlers  to  the 
West.  Trails  helped  bring  commerce 
and  supplies  to  those  settlers.  Today, 
trails  still  provide  transportation,  but 
also  provide  exercise  and  relaxation. 
Our  trail  system  is  suffering  due  to  a 
lack  of  money.  In  1991.  Congress  prom- 
ised millions  of  dollars  to  the  States 
for    trails.    Unfortunately,    the    States 


have  not  seen  this  funding  due  to  a 
technical  glitch. 

In  1991,  Congress  passed  the  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act.  Included  in  ISTEA  was  the 
National  Recreational  Trails  Trust 
Fund  Act.  which  returns  to  each  State 
a  portion  of  the  sales  tax  on  gasoline 
purchased  by  all  motorized  trail  users. 
The  moneys  were  to  be  used  to  con- 
struct and  maintain  a  State's  motor- 
ized and  nonmotorized  trails. 

Trails  funding  seems  to  be  on  a  down- 
ward spiral.  Although  S30  million  was 
authorized  for  trails  under  ISTEA,  only 
S7.3  million  was  appropriated  in  fiscal 
year  1993.  In  fiscal  year  1994,  the  mat- 
ter became  more  technical.  While 
ISTEA  established  a  Trails  Trust  Fund, 
no  administrative  mechanism  was  es- 
tablished to  distribute  the  funds;  there- 
fore, no  budget  States  of  my  col- 
leagues. I  have  a  letter  from  the  Gov- 
ernor of  Colorado  that  was  sent  to  Sec- 
retary Pefia  explaining  his  concern 
about  the  lack  of  trails  funding  that  I 
ask  unanimous  consent  to  be  included 
in  the  Record. 

As  mentioned,  funding  for  the  Na- 
tional Recreational  Trails  Trust  Fund 
is  generated  by  the  Federal  motor  fuels 
tax.  A  recent  report  released  by  the 
U.S.  Treasury  Department  showed  that 
$63  million  in  Federal  gas  taxes  were 
collected  in  fiscal  year  1992  from  mo- 
torcyclists. Collections  in  fiscal  year 
1993  totaled  $64  million. 

The  philosophy  of  user  pay  user  bene- 
fit has  been  a  tenet  of  tax  policy. 
Under  the  act,  these  funds  should  be  re- 
turned to  State  trails  programs.  How- 
ever, of  the  $127  million  collected  in 
those  2  years,  the  National  Rec- 
reational Trust  Fund  has  received  only 
$7.5  million.  This  $119.5  million  short- 
fall is  unjust. 

The  $7  5  million  allocated  in  fiscal 
year  1993  was  used  for  badly  needed 
trail  maintenance  and  repair.  A  na- 
tional advisory  board  has  been  working 
with  State  advisory  boards  to  improve 
trail  conditions  for  both  motorized  and 
nonmotorized  trail  users.  But  this  pro- 
gram has  been  cut  short  by  the  unex- 
pected stoppage  of  Federal  appropria- 
tions. 

Madam  President,  our  trails  need 
every  cent  of  available  Highway  Trust 
Fund  money  intended  for  this  purpose. 
My  bill  would  provide  $6  million  for  the 
National  Recreational  Trails  Trust 
Fund.  This  money  comes  from  projects 
in  the  National  Highway  System  bill 
that  are  no  longer  needed,  or  projects 
that  will  not  use  all  of  their  allocation 
has  been  made  for  the  appropriation  of 
funds.  This  apparently  caused  the  au- 
thorizing and  appropriating  commit- 
tees to  argue  whether  funding  could  be 
provided  for  this  program— leading  to  a 
deletion  of  trails  funding  in  fiscal  year 
1994.  To  make  matters  worse,  trails 
funding  was  not  included  in  the  Presi- 
dent's fiscal  year  1995  budget  request. 

My  State  of  Colorado  received  a 
grant  for  $122,022  in  1993.  Motorized  and 


nonmotorized  projects  each  rt'r.iv.'d  id 
percent  of  the  money,  and  40  i-;  ■  :.• 
went  to  combined  or  multiple-use  trail 
projects. 

Communities  have  used  these  grants 
as  seed  money  to  encourage  the  build- 
ing of  trails.  Municipalities,  busi- 
nesses, volunteers,  and  civic  groups 
have  donated  time  and  money  to  build 
these  trails.  This  is  truly  an  endeavor 
in  which  the  government  and  the  pub- 
lic can  work  together  to  achieve  posi- 
tive results. 

While  many  use  and  appreciate 
trails,  many  may  not  realize  how  they 
came  about  and  realize  their  need  for 
financing.  According  to  a  student  re- 
search project  conducted  at  the  Univer- 
sity of  Northern  Colorado,  every  dollar 
spent  on  a  multiuse  trail — hike,  bike, 
equestrian,  et  cetera— returns  $28  to 
the  community.  The  results  included 
such  indirect  returns  as  environmental 
benefits  and  better  community  health. 

It  is  unfortunate  that  such  a  worthy 
program,  which  is  authorized  under 
ISTEA,  has  had  so  many  complications 
in  receiving  its  deserved  funding.  This 
has  caused  a  severe  lack  of  money  for 
important  trail  projects  in  my  State, 
and  in  the  appropriated  funds. 

I  hope  that  my  colleagues  will  talk 
to  trail  users  in  their  States  and  join 
me  in  cosponsoring  this  necessary  leg- 
islation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATE  OK  Colorado. 

November  .9,  1993. 
Federico  Pena. 
Secretary  of  Transportation . 
WashinQlon.  DC. 

Dear  Federico:  I  am  writing  to  express  my 
disappointment  that  the  National  Rec- 
reational Trails  Fund,  administered  by  your 
department,  will  likely  have  its  funding  cut 
for  fiscal  year  1994.  The  start-up  funding 
available  during  fiscal  year  1993  provided 
Colorado  with  $122,000.  nearly  doubling  th>' 
resources  we  had  available  for  important 
new  trail  projects  across  the  state.  I  am 
writing  to  urge  your  immediate  help  in  con- 
tinuing this  small  but  productive  flow  of 
funds 

In  recent  years,  the  state  has  consistently 
received  requests  for  more  than  $2  million 
from  local  governments  for  trail  construc- 
tion and  maintenance.  As  a  state,  we  have 
made  a  bold,  long-term  commitment  through 
Great  Outdoors  Colorado.  In  addition,  we  ap- 
plaud the  commitment  of  the  Clinton  Ad- 
ministration in  proposing  funding  for  the 
trails  program,  using  a  federal  gas  tax  paid 
on  off-highway  recreational  activities. 

The  National  Recreation  Trails  Fund  is  a 
program  with  a  real  Colorado  connection, 
and  one  which  has  been  championed  in  Con- 
gress by  Colorado  Senator  Ben  Nighthorse 
Campbell.  It  is  my  understanding  that  the 
decision  to  delete  funding  was  made  at  the 
staff  level  during  the  recent  transportation 
appropriation  bill  conference,  based  on  a 
technical  question  raised  by  the  House,  and 
without  consideration  of  the  strong  support 
for  the  substance  of  the  program. 

The  trails  program  has  been  a  positive  cat- 
alyst  for  progress  on   trails   in  Colorado  in 
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jusl  oiif  year.  I  would  appreciate  vnur  c(jn 
sideration  of  this  effective  proKTani 
Sincerely. 

KmV  KmMKK. 

(/(Ji  It  nnr 
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By  Mr.  CHAFER; 

S.  2476.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encouraj^e  indi- 
viduals to  save  through  individual  re- 
tirement accounts,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
,he  IKA  EQfrrv  w:/  k-.m.-,mv:mkn  :  ac:'  nv  ;■•! 

Mr  CHAFFH.  Mr.  President,  I  am 
i:i:.M.-^ea  tn  eonie  to  the  floor  this  after- 
noon to  introduce  legislation  to  give 
much-needed  help  to  working  families. 
My  bill  will  expand  individual  retire- 
ment accounts,  and  give  them  added 
nexibility  to  help  alleviate  some  of  the 
financial  worries  facing  families  today. 

My  legislation  has  two  components 
to  it.  First.  It  eliminates  an  inequity  in 
current  law  that  works  to  the  dis- 
advantage of  single-earner  families. 
Under  curicnt  law.  families  where  both 
spouses  vMirk  can  contribute  up  to 
S4.000  to  an  IRA.  However,  families 
with  onl.v  one  working  spouse  is  lim- 
ned to  $2,250  $2,000  for  the  wage  earn- 
er antt  a  mere  $250  for  the  nonworkmg 
spouse.  This  stricter  limit  makes  it 
very  difficult  for  these  families  to  ac- 
cumulate adequate  funds  for  their  re- 
tirement This  situation  is  made  all 
the  more  worse  because  the  non  work- 
ing spouse  has  no  other  access  to  a  re- 
tirement plan  and  is  not  earning  Social 
Security  credits.  This  problem  was 
hit:hlighted  earlier  this  year  by  Sen- 
ators Hii(}!is(iN  and  MiKfi.sKi  when 
they  introduced  legislation  correcting 
this  problem  Like  their  bill,  my  pro- 
po.-'al  eliminates  this  inequity  and  al- 
lows all  eligilile  families  to  contribute 
the  maximum  S'1.000  to  an  IRA, 

Mv  legislation  also  makes  individual 
If  iifmeni  accounts  more  attractive 
ti\-  ;nci(MSing  their  flexibility.  This  bill 
eliminates  the  10-percent  penalty  for 
early  withdrawals  from  an  IRA  if  the 
monev  IS  used  to  purchase  a  first  home. 
to  meet  tuition  needs,  to  pay  medical 
or  long  term  care  expenses,  or  to  carry 
a  family  through  periods  of  prolonged 
unemployment. 

Today,  families  are  reluctant  to  take 
advantage  of  IRA's  because  they  fear 
that  some  unforeseen  expense  will  arise 
that  will  require  them  to  dip  into  their 
savings.  Under  current  law,  if  a  family 
n'ernber  is  faced  with  a  medical  or  long 
term  care  expense,  or  is  without  a  job 
for  a  substantial  period  of  time,  the 
F^ederal  Government  exacts  a  10-per- 
cent penalty  for  using  funds  in  an  IRA 
to  meet  this  need.  This  penalty  is  im- 
posed above  and  beyond  the  normal  in- 
come tax  that  is  due.  My  bill  elimi- 
nates that  penalty  in  these  situations. 

In  addition  to  meeting  emergency 
medical  needs,  the  bill  allows  IRA's  to 
he  used  without  penalty— for  the  pur- 
cliase  of  a  first  home  or  to  further  the 
education  of  a  member  of  the  family. 
Owning    a    home    and    educating    their 


children  are  two  of  the  most  important 
goals  of  Rhode  Island  fa.milies  They 
also  represent  the  two  greatest  finan- 
cial challenges  facing  families  today 
By  makinc  IRA's  accessible  for  these 
purposes,  we  can  make  it  a  little  easier 
for  families  to  meet  these  goals. 

In  summary,  the  legislation  makes 
IRAs  fairer  by  eliminating  the  bias 
against  nonworking  spouses.  It  also 
makes  IRAs  a  more  attractive  savings 
vehicle  by  allowing  access  to  these 
funds  to  meet  pressing  financial  needs 
that  may  arise  before  retirement. 

Mi  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed m  the  RKrcRD, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RKtORD.  as  follows: 

QfK.STIO.SS  AND  ANSWERS  ON  SENATOR 
ClI.^KEE's  IRA  EQflTY  AND  ENHANCEMENT  ACT 

1  Won't  this  bill  encourage  families  to  use 
their  retirement  savings  for  purposes  other 
tii.in  retirement'' 

The  bill  allows  IRA  funds  to  be  used  to  buy 
a  first  home,  to  meet  tuition  expenses,  to 
p.iv  medical  or  long-term  care  expenses,  or 
to  make  ends  meet  during  a  period  of  pro- 
loiiKed  unemployment.  Each  of  these  situa- 
tions represents  a  genuine  financial  concern 
facing  families  today.  The  federal  govern- 
ment should  do  what  it  can  to  assist  families 
in  meeting  these  challenges  rather  than  cre- 
ate (ibstacles. 

2  Why  increase  the  maximum  contribution 
le!  non-working  spouses? 

Tfus  provision  is  designed  to  level  the 
piaving  field  for  all  families.  Families  that 
ii'Liile  to  have  one  spouse  stay  at  home  to 
r.i'.^e  their  children  should  not  be  penalized 
i  V  making  it  harder  for  them  to  save  for  re- 
tirement, 

3  Who  qualifies  as  a  -first-time  home- 
buver''" 

.\  first-time  homebuyer  is  anyone  who  has 
mi  had  an  ownership  interest  in  a  principal 
residence  for  three  years  prior  to  acquiring 
the  home 

!  Can  a  person  take  advantage  of  the  pen- 
alty-free distribution  to  purchase  a  home  for 
sdnieone  other  than  him  or  herselT 

Ves.  Penalty-free  distributions  can  be 
made  for  the  individual's  spouse,  children  or 
ffrandchildren.  so  long  as  the  person  who  will 
reside  in  the  home  qualifies  as  a  first-time 
hdmebiiyer. 

'>  What  institutions  qualify  for  the  compo- 
nent of  the  bill  relating  to  higher  education 
e.xpense.s'? 

.Most  public  and  nonprofit  universities  and 
coilei-'es  and  certain  vocational  schools  will 
qua^ifv 

6  What  education  expenses  can  penalty- 
fi  e..  distributions  be  made  for? 

nt.stributions  can  be  made  for  tuition,  fees. 
bvHik.-i.  supplies  and  equipment  required  as 
part  of  the  enrollment  or  attendance  at 
these  schools. 

7  Are  the  qualified  education  expenses 
limited  to  the  owner  of  the  IRA'' 

No.  Distributions  used  to  pay  the  edu- 
cation expenses  of  the  IR.\  owner  and  his  or 
her  spouse,  child,  or  grandchild  are  eligible 
for  the  favorable  tax  treatment. 

8,  What  expenses  qualify  as  long-term 
care;' 

These  expenses  include  necessary  diag- 
nnstic.  preventive,  therapeutic,  rehabilita- 
tive and  maintenance  services  required  by 
an   indivuiual   to  perform  normal   living  ac- 


tivities such  as  eating,  dressing,  ana   natn- 
ing. 

9.  Who  qualifies  as  needing  long-term  care 
under  this  proposal? 

.Someone  who  is  certified  by  a  licensed 
health  care  practitioner  as  being  unable  to 
perform  at  least  three  normal  activities  of 
daily  living  (eating,  transferring,  toileting, 
dressing,  and  bathing*. 

10.  How  long  does  one  need  to  be  unem- 
ployed before  being  able  to  use  their  IRA 
funds  without  penalty? 

Anyone  who  has  received  unemployment 
compen.sation  for  twelve  consecutive  weeks 
under  any  Federal  or  State  unemployment 
compensation  law  can  get  penalty-free  ac- 
cess to  their  IRA  money. 


By  Mr.  GREGG: 
S.  2477.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  preserve  fam- 
ily-held forest  lands,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

FAMILY  FOREST  AND  PRESERV.^TIOS  ACT 

•  Mr.  GREGG.  Mr.  President.  I  intro- 
duce the  Family  Forestland  Preserva- 
tion Act  of  1994.  This  bill  amends  sev- 
eral key  tax  provisions  in  order  to  help 
landowners  keep  their  lands  in  long- 
term  private  forest  ownership  and 
management.  Without  these  changes, 
many  landowners  will  continue  to  be 
forced  to  sell  or  change  the  use  of  their 
land. 

This  bill  derives  from  4  years  of  work 
by  the  Northern  Forest  Lands  Council 
[NFLC].  The  NFLC  was  created  in  1990. 
to  seek  ways  for  Maine.  New  Hamp- 
shire. Vermont,  and  New  York  to  main- 
tain the  "traditional  patterns  of  land 
ownership  and  use  "  in  the  forest  that 
covers  this  Nation's  northeast.  The 
northern  forest  is  a  26  million  acre 
stretch  of  land,  home  to  1  million  resi- 
dents, and  within  a  2-hour  drive  of  70 
million  people.  Nearly  85  percent  of  the 
forest  is  privately  owned.  However, 
times  have  changed  and  social  and  eco- 
nomic forces  have  begun  to  affect  the 
traditional  patterns  of  land  use  with 
more  and  more  land  being  marketed 
for  development. 

This  bill  will  help  maintain  tradi- 
tional patterns,  and  thus  preserve  the 
forest,  by  adjusting  several  estate  tax 
provisions.  This  bill  would  allow  heirs 
to  make  postmortem  donations  of  con- 
servation easements  on  undeveloped  es- 
tate land  and  allow  the  valuation  of 
undeveloped  land  at  current  use  value 
for  estate  tax  purposes  if  the  owner  or 
heir  agrees  to  maintain  the  land  in  its 
current  use  for  a  period  of  25  years. 
This  bill  would  also  establish  a  partial 
inflat'on  adjustment  for  timber  sales 
by  allowing  a  tax  credit  not  to  exceed 
50  percent. 

This  will  encourage  landowners  to 
maintain  their  timberland  for  long- 
term  stewardship  that  is  both  economi- 
cally and  environmentally  desirable. 
Al=o.  the  bill  would  eliminate  the  re- 
quirement that  landowners  generally 
must  work  100  hours  per  year  in  forest 
management  on  their  forest  properties 
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to  be  allowed  to  deduct  normal  man- 
agement expenses  from  timber  activi- 
ties against  nonpassive  income.  Cur- 
rently landowners  are  required  to  cap- 
italize these  losses  until  timber  is  har- 
vested. This  legislation.  though 
prompted  by  the  NFLC's  work,  will  not 
benefit  only  the  four  States  that  make- 
up the  northern  forest.  It  will  benefit 
all  States  with  forest  land  and  all  who 
enjoy  the  multiple  uses  of  forest  land. 
I  urge  my  colleagues  to  support  this 
bill,  that  will  not  only  protect  the  his- 
toric current  use  patterns,  but  allow 
the  rustic  beauty  of  our  forests  to  be 
enjoyed  by  all.» 


By  Mr.  KERRY  (for  himself,  Mr. 
Bumpers.    Mr.    Pressler,    Mr. 

NUNN,   Mr.  CH.AFEE.  Mr.   INOUYE, 

Mr.    Burns.    Mr.    L.\utenberg. 

Ms.  Mosei.ev-Br.\un.  Mr.  Ca.mp- 

bell.      Mr.      Wellstone.      Mr. 

Wofford.  and  Mr.  Kohl): 
S.  2478.  A  bill  to  amend  the  Small 
Business  Act  to  enhance  the  business 
development  opportunities  of  small 
business  concerns  owned  and  controlled 
by  socially  and  economically  disadvan- 
taged individuals,  and  for  other  pur- 
poses; to  the  Committee  on  Small  Busi- 
ness. 

THK  B'SINESS  DEVELOPMENT  OPPORTUNITY  .\CT 

OF  lyw 
•  M:  KKKKY.  Mr.  President,  today,  I 
am  joined  by  Senators  Pressler. 
Bu.MPERs.  N'UNN.  and  others  in  intro- 
ducing the  Business  Development  Op- 
portunity Act  of  1994.  This  bill  will  re- 
form the  Small  Business  Administra- 
tion's [SBA]  Minority  Small  Business 
and  Capital  Ownership  Development 
Program  commonly  referred  to  as  the 
8(a)  program.  It  will  transform  what  is 
now  an  overly  bureaucratic  set-aside 
program  into  a  true  business  develop- 
ment program  The  reformed  program 
provides  program  participants  im- 
proved and  intensified  managerial 
training,  access  to  equity,  reduction  of 
bureaucratic  redtape.  and  opportuni- 
ties for  program  graduates.  Further,  it 
will  increase  safeguards  against  abuse. 
SBA  Administrator  Erskine  Bowles 
has  made  a  strong  start  in  addressing 
the  persistent  problems  of  the  program 
through  the  Minority  Enterprise  Devel- 
opment program  [MED).  I  believe  this 
bill  we  are  introducing  today  can  be  an 
important  part  of  the  development  of 
the  MED  program.  I  hope  that  together 
our  efforts  will  help  develop  a  strong 
and  vibrant  minority  small  business 
community  in  every  part  of  the  Nation. 
I  look  forward  to  working  with  the 
SBA  on  these  matters. 

Minority  business  development 
should  not  be  viewed  as  only  part  of 
our  social  agenda  but  also  as  an  essen- 
tial national  economic  imperative.  A 
=jrowing  minority  enterprise  commu- 
•lity  IS  needed  for  the  well-being  of  our 
-Nation.  America  must  be  able  to  field 
Its  complete  team  if  we  are  to  succeed 
in  the  fierce  global  competition  of  the 
21st  century. 


Small  business  is  an  important  vehi- 
cle for  historically  disadvantaged  mi- 
nority groups  to  foster  economic  devel- 
opment for  themselves  and  their  com- 
munities. However,  these  groups  have 
not  had  the  access  to  equity  necessary 
to  develop  a  strong  small  business 
foundation.  They  have  not  had  the  ac- 
cess to  information  on  how  to  develop 
small  businesses.  Furthermore,  minor- 
ity-owned small  businesses  have  his- 
torically been  underrepresented  as  con- 
tractors in  the  Federal  procurement 
process. 

I  seek  to  fashion  a  more  effective  mi- 
nority enterprise  development  pro- 
gram. One  that  will  contribute  to  the 
long-term  viability  of  participating 
firms  after  graduation  and  one  that 
provides  a  full  array  of  business  devel- 
opment assistance. 

The  new  program  must  be  capable  of 
helping  more  firms  at  different  states 
of  development,  including  start-up 
firms.  As  reflected  in  repeated  General 
Accounting  Office  [GAO]  reviews  since 
1980.  the  current  program  has  provided 
too  little  assistance  for  the  vast  major- 
ity of  the  firms  participating.  We  tried 
to  address  those  problems  in  the  1988 
legislation  through  requirements  for 
transition  management  planning  and 
business  mix  targets  that  gradually  di- 
minished the  firm's  dependence  on  8(a) 
contracts,  but  they  have  not  yet  been 
fully  implemented. 

Our  bill  addresses  this  issue  by  im 
proving  and  focusing  SBA's  Manage- 
ment Assistance  program.  This  will 
add  core  business  development  skills, 
such  as  marketing  and  proposal  devel- 
opment to  8(a)  certified  businesses 
only. 

It  will  improve  access  to  capital  for 
program  graduates  by  allowing  them  to 
sell  a  noncontroUing  equity  share  of 
their  business  without  losing  the  right 
to  continue  performance  of  contracts 
won  while  affiliated  with  the  program 
The  bill  will  implement  the  Surety 
Bond  Waiver  Test  program,  which  has 
granted  waivers  of  surety  bond  require- 
ments to  qualified  companies  for  some 
Government  contracts.  Also,  it  author- 
izes a  test  program  to  permit  8(a)  pro- 
gram graduates  to  recompete  for  one 
Government  contract  that  it  had  won 
while  in  the  program  as  long  as  25  per- 
cent of  the  contract  is  subcontracted 
to  a  current  8(a)  participant. 

There  have  been  charges  by  the  SBA 
inspector  general  office  that  some  of 
the  8(a)  certified  small  businesses  are 
actually  'fronts  "  for  nonminority 
businesses  which  would  otherwise  not 
qualify  for  these  programs. 

Our  bill  will  deter  -front  "  companies 
from  the  various  small  disadvantaged 
business  programs  by  improving  SBA's 
administration  of  a  Governmentwide 
protest  system  in  which  other  partici- 
pants can  challenge  a  firm's  eligibility. 
It  gives  the  SBA  access  to  more  infor- 
mation on  potential  program  abusers. 
It  also  encourages  the  use  of  available 


administrative  as  well  as  criminal  rem- 
edies   for    those    individuals    or    firms 
found  to  be  engaged  in  misrepresenta 
tion. 

The  program  has  developed  a  maze  of 
regulations  and  paperwork  that  keep 
many  from  even  applying  for  certifi- 
cation. Applications  are  reviewed  not 
only  at  the  regional  SBA  offices  but  at 
the  central  SBA  offices.  By  not  allow- 
ing businesses  to  deal  directly  with 
agencies  but  only  through  the  SBA  the 
program  adds  a  needless  extra  level  of 
bureaucracy.  Once  a  contract  is  signed, 
too  many  cumbersome  reports  are 
needed,  draining  valuable  time  and  re- 
sources away  from  where  they  are 
needed  the  most. 

This  legislation  will  streamline  and 
simplify  the  8(a)  programs  certification 
and  contracting  process.  It  develops  a 
onestop  application  process  to  expedite 
the  application  process.  It  accelerates 
the  contract  award  process  by  allowing 
Federal  agencies  to  award  contracts  di- 
rectly to  8(a)  certified  businesses.  It 
will  streamline  and  simplify  the  proc- 
ess by  which  a  company  and  the  SBA 
determine  whether  companies  fit  into 
the  appropriate  size  classifications  for 
specific  contracts. 

Not  enough  has  been  done  to  allow 
agencies  to  reach  the  minority  set- 
aside  goals. 

Our  bill  will  expand  the  tools  avail- 
able for  agencies  to  meet  set-aside 
goals  in  addition  to  the  8(a)  program. 
It  extends  the  Department  of  Defense 
section  1207  program  which  provides 
tools  for  agencies  to  help  them  meet 
their  goals  for  contracting  with  small 
disadvantaged  businesses  to  all  agen- 
cies can  use  a  more  streamlined  ancJ 
more  competitive  program. 

I  believe  that  the  Business  Develop- 
ment Opportunity  Act  of  1994  will  help 
minority  owned  small  businesses  grow 
and  prosper  through  training,  assist- 
ance, financing,  a  reduction  in  paper- 
work, and  safeguard  against  fraud.  I 
hope  my  colleagues  will  support  this 
important  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  summary  of  its 
provisions  appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2478 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  .■Kct  may  be  cited  as  the   -Business  De- 
velopment Opportunity  .Act  of  1994'-. 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 
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OWNERSHIP  DEVELOPMENT  PROGRAM 
P.\RT  A  -Program  Organization  and 
Participation  Standards 
Sec.  101.  Minority    Enterprise    Development 
ProKram. 


."-■He.  it).;  ^.'uri.■^uilli.tn^'n  i.ii  flisjilniity  review 
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nesses. 
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TITLE  I— /WIENDMENTS  TO  THE  MINORin 
SM.Ai.L  BLSINESS  .VND  CAPITA!.  OWNER 
SHIP  DEVELOPMENT  PROGR-AM 
PART  A— PROCili^VM  OR(..AMZ.\Tl()N  AM) 
PAKTKTPATION  STWDARDS 

SEl'.  nil.  MINOR!  lA    KMKKI'klsF  1)K\  Kl  i  H'Ml  N  I 
PROGRAM. 

<ai  Phogka.m  Es I ABLisHED.— Section  7(]>(  10) 
of  the  Small  Business  Act  (15  U.S.C. 
636(ji(10))  is  amended— 

(1)  by  striking  the  subsection  designation 
and  the  first  2  sentences  and  inserting  the 

following: 

uni   Minority   enterprise  development 

>.A  i-;sTABLlsHMENT.— There  is  established 
within  the  .Administration  a  Minority  Enter- 
prise Development  Program  (hereafter  in 
this  paragraph  referred  to  as  the  Program'). 
whiLJi  shall  be  administered  by  an  Associate 
.Administrator  in  accordance  with  this  para- 
trraph  and  section  8(a).": 
i2i  by  striking  subpai-agraph  iB): 
i3i  by  striking  i.Ai  The  Program  shall— ' 
.mi  inserting  the  following: 

iB)  PROGRAM  Goals— The  Program 
shall  -":  and 

(  1p  in  subparagraph  iC)(i).  by  striking  par- 
ticipating in  any  program  or  activity  con- 
ducted under  the  authority  of  this  paragraph 
or" 

I  ill  Program  Phases.— Section  7(j)(12)  of 
the  .Small  Business  Act  (15  U.S.C.  636(j)(12)i 
IS  amended  to  read  as  follows: 

1 12)  Segmenting  of  minority  enterprise 
IiK'%  ki.opment  progra.m — 

i.A  In  general —In  addition  to  such 
other  >.  trments  as  the  Administrator  deems 
appropiiate.  the  .Minority  Enterprise  Devel- 
opment Program  established  in  paragraph 
1 10)  shall  consist  of  the  following  3  phases: 

'  1 1  The  Business  Creation  Phase. 

Ill  I  The  Kuslne.ss  Development  Phase. 
■1111'    The     Business    Development    (Pref- 
erential Contracting)  Phase. 

(Bi  Eligibility  for  prefere.ntial  con- 
TUACTiNO.  -Only  a  firm  participating  in  the 
Business  Development  (Preferential  Con- 
tracting.-1  Phase  shall  be  eligible  for  award  of 
Federal  contracts  pursuant  to  section  8(ai 
(and  snail  be  referred  to  as  a  Program  Par- 
ticipant for  the  purpo.ses  of  this  section  and 
section  8<ai), 


■■(Ci  Participation  by  firms..  k.^_  .,:  .. 
provided  in  section  lOio.  a  firm  may  partici- 
pate in  the  Business  Development  (Pref- 
erential Contracting)  Phase  described  in  sub- 
paragraph (AKiiii  for  a  total  period  of  not 
more  than  9  years,  which  period  shall  be  di- 
vided into  the  following  2  stages; 

■■(i)  A  developmental  stage  (of  not  more 
than  the  first  5  years). 

••(ii)  A  transitional  stage.'. 

(C)   CONFORMING    AMENDMENTS —The    Small 

Business  Act  (15  U.S.C.  601  et  seq.)  is  amend- 
ed— 

(1)  by  striking  -Minority  Small  Business 
and  Capital  Ownership  Development  '  each 
place  it  appears  and  inserting  •'Minority  En- 
terprise Development  ": 

(2)  by  striking  -Capital  Ownership  Devel- 
opment" each  place  it  appears  and  inserting 

■Minority  Enterprise  Development"; 

(3i  by  striking  -capital  ownership  develop- 
ment "  each  place  it  appears  and  inserting 
■minority  enterprise  development": 

(4)  by  striking  -Business  Opportunity  Spe- 
cialist-- each  place  it  appears  and  inserting 

■Business  Development  Specialist-;  and 

(5)  by  striking  section  7(j)(15)  and  inserting 
the  following: 

■I  15)  (Reserved]    ■ 

SEC.    102.    CONSOLIDATION    oh     HK.IHIIII^     lO 
MKW  FLNC  riON 

Section  7(j)(lli(E)  of  the  Small  Business 
Act  (15  use.  636(j)(ll)(Ei>  is  .imended  by 
striking  the  third  sentence 

<r.C      inn     CLARIFICA-nON    OI     \.\K1ULS    ELICI- 
Hll  i  (A  I  RITFR1.-V. 

lai  TKihALLi  oviNEb  CoKi'oHATioNS— Sec- 
tions 7(j)  and  8(a)  of  the  Small  Business  Act 
(15  U.S.C.  636(j).  637(a))  are  each  amended  by 
striking  •an  economically  disadvantaged  In- 
dian tribe'-  each  place  it  appears  and  insert- 
ing   an  Indian  tribe- 

(bi  Native  Hawaiian  Organizations.— Sec- 
tion 8i a  11  4k. A I  of  the  Small  Business  Act  (15 
U.S.C.  637(ai(4i(A))  is  amended  by  striking 
-an  economically  disadvantaged  Native  Ha- 
waiian organization"  each  place  it  api)ears 
and  inserting  -a  Native  Hawaiian  organiza- 
tion". 

(c)  Presumption  of  Economic  Disadvan- 
tage—Section  8(a)(6)(A)  of  the  Small  Busi- 
ness .Act  (15  use.  637(ai(6)(A))  is  amended 
by  striking  the  in-'  sen'er.'-'o 
SEC.  ICM.  CLARIFK  ATION  OF  (  KKTAIN  Alilil 
TIONAl.  FLK.IBILITY  C  KITEKLA  l.M- 
POSED  BY  RE(iLl.ATION. 

Section  VijkHkGi  of  the  Small  Business 
Act  (15  U.S.C.  636(jKll)(G))  is  amended  to 
read  as  follows: 

-■(G)  An  applicant  shall  not  be  denied  ad- 
mission into  the  Minority  Enterprise  Devel- 
opment Program  established  in  paragraph 
(10)  based  solely  on  a  determination  by  the 
Division  that^ 

-■(1)  specific  contract  opportunities  are  un- 
available to  assist  in  the  development  of 
such  concern,  unless— 

•ill  the  Government  has  not  previously 
procured  and  is  unlikely  to  procure  the  types 
of  products  or  services  offered  by  the  con- 
cern: and 

"(ID  the  purchases  of  such  products  or 
services  by  the  Fedei^al  Government  will  not 
be  in  quantities  sufficient  to  support  the  de- 
velopmental needs  of  the  applicant  and  other 
Program  Participants  providing  the  same  or 
similar  items  or  services; 

■■(ii)  the  prospective  Program  Participant 
firm  has  not  been  in  operation  for  a  period  of 
time  specified  by  the  .Administration  prior 
to  making  application  to  the  Program,  if  the 
prospective  Program  Participant  firm  can 
demonstrate  that — 
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i'  '  rie  individual  or  individuals  upun 
whom  eligibility  is  to  he  based  have  substan- 
tial and  demonstrated  business  management 
experience: 

■■(II)  Che  prospective  Progrram  Participant 
has  demonstrated  technical  expertise  nec- 
essary to  carry  out  its  business  plan  with  a 
substantial  likelihood  of  success; 

■■(III)  the  prospective  Program  Participant 
has,  or  can  demonstrate  its  ability  to  timely 
obtain,  adequate  capital  to  carry  out  its 
business  plan: 

■■(IV)  the  prospective  Program  Participant 
can  demonstrate  the  competitive  award  and 
performance  (either  ongoing  or  completed)  of 
contracts  from  governmental  or  nongovern- 
mental sources  in  the  primary  industry  cat- 
egory reflected  in  its  business  plan;  and 

■(Vi  the  prospective  Program  Participant 
has,  or  can  demonstrate  its  ability  to  timely 
obtain,  the  personnel,  facilities,  equipment, 
and  any  other  requirements  needed  to  per- 
form contracts  of  the  type  likely  to  be 
awarded  to  the  firm  pursuant  to  section  8(a); 
■■(iii)  the  individual  or  individuals  upon 
whom  eligibility  is  to  be  based  have  not  been 
working  full  time  at  managing  the  prospec- 
tive Program  Participant  firm  for  a  period 
specified  by  the  Administration  prior  to 
making  application  to  the  Program: 

■iiv)  Che  prospective  Program  Participant 
is  a  tribally  owned  corporation  whose  chief 
executive  officer  (or  chief  operacing  officer) 
is  ocher  than  a  Native  ,'\merican,  if  the  gov- 
erning body  of  the  Indian  tribe  certifies  to 
the  Administration  that  it  was  unable  to 
hire  a  qualified  Native  American  after  con- 
ducting a  national  recruitment  for  such  indi- 
vidual: or 

■•(V)  the  prospective  Program  ParCicii>ant 
lacks  reasonable  prospects  for  future  success 
despite  access  to  one  or  more  of  the  types  of 
developmental  assistance  provided  for  in 
paragraph  (13),  unless  such  determination  is 
supported  by  specific  findings.". 
'iEC.  105,  EVH.\.\riNr;  my  f'Iux-kss  in  eligi- 

Hll  in    11)  I  )  KMIS  MIONS. 

•Section  VijMiinrij  ui  mf  .-,mall  Business 
Act  (15  U  S.C.  636(ji(lI)(H)i  is  amended— 

(1)  by  striking  (Hi'  and  inserting  (Hi(i)': 
and 

(2)  by  adding  at  the  end  the  following  new 
clauses: 

•■(iii  The  Associate  Administrator  for  Mi- 
nority Enterprise  Development  shall— 

■■(I)  notify  an  applicant,  in  writing,  of  the 
denial  of  an  application  under  clause  (i), 
stating  the  specific  determinations  sup- 
ported by  specific  findings  in  support  of  the 
denial;  and 

■•(II)  provide  the  applicant  an  opportunity 
to  respond  (or  to  modify  the  business  organi- 
zation of  the  applicant  in  respon.se)  to  mat- 
ters raised  in  the  notice  of  denial  and  to  seek 
a  reconsideration  of  the  application. 

(iii)  If  the  application  is  denied  upon  re- 
consideration pursuant  to  clause  (ii)  and  the 
denial  is  based  upon  determinations  or  find- 
ings not  previously  cited  as  a  basis  for  the 
initial  denial  of  the  application,  the  Associ- 
ate Adminlscracor  for  Minority  Enterprise 
Development  shall  provide  the  applicant  an 
opportunity  to  respond  to  the  determina- 
tions or  findings  not  previously  raised,  or  to 
modify  the  business  organization  of  the  ap- 
plicant in  response  to  such  determinations 
or  findings  ' 

SEC,    106,    LMFK()VIN(,    i  ,H  )<  ,h.a1'H|i      I1I-.IHIHI 
TlUN  Ul-  fmH.KA-M  HAM  Hi.  IH.\,S1.-,. 

(a)  ACTio.v  Pl,^n  Required  -The  Adminis- 
cracor  of  che  Small  Business  Administration 
shall  develop  an  action  plan  for  improving 
participation  in  the  Minority  Enterpri.se  De- 
velopment Program  established  by  section 
101  by  firms  across  the  Nation. 


"-')  '-■o.vTE,\T.-  OK  rut  .■\ct:u,\  r:.,\,\.  in  ad 
dition  to  such  other  matters  as  the  Adminis- 
trator deems  appropriate,  the  action  plan  de- 
veloped under  subsection  (a)  shall  address— 

(1)  an  outreach  program  directed  at  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals eligible  for  program  participation 
in  those  States  with  historically  low  rates  of 
participation  in  the  Minority  Enterprise  De- 
velopment Program  (and  its  predecessor  pro- 
gram, the  Minority  Small  Business  and  Cap- 
ital Ownership  Development  Program):  and 

(2)  improved  implementation  of  section 
8(a)(16)(B)  of  the  Small  Business  Act  (relat- 
ing to  geographic  distribution  of  contracts 
awarded  noncompetitively  pursuant  to  sec- 
tion 8(a)(1)  of  such  Act). 

(c)  PVBLic  P.iRTiciPATio.N— In  carrying  out 
this  section,  the  Administrator  shall  seek 
public  comment  on  the  proposals  to  be  in- 
cluded in  the  action  plan. 

(d)  SfB.MissiON— Not  later  than  June  30, 
1995,  the  action  plan  developed  under  sub- 
section (a)  shall  be  submitted  to  the  Com- 
mittees on  Small  Business  of  the  Senate  and 
House  of  Represent.-i'r.^ 

PART  B— BUSINKSS  l)K\H ol'NU  \  I 
\,ssisr\.\(  K 


.11!!    i      I    ^)  >     ) 

I  IM.    i   I  1  \N    I'Hi  I 

■  K  \M       (■  \1(I  II    I 


SEC.      111.      h)  \  )  I  lll'\U  M  \l        Vssl^l  \M    )        \l 

iniiKi/m  ^|>H  ruMi.K.wi   i'\niii:|, 

)•  \N  I  > 

Section  7(j»  of  the  Small  Business  Act  do 
use.  636(j))  is  amended— 

(1)  in  paragraph  (13),  in  the  matter  preced- 
ing subparagraph  (A),  bv  striking  the 
stages  of  program  participation  specified  in 
paragraph  12  '  and  inserting  its  Program 
participation  ",  and 

(2)  by  striking  paragraph  (14)  and  inserting 
the  following: 

■■(Hi  (Reservpdl   " 
SEC,    112,   KM'  \siiisi ,    1  >l)    H  1 1.  II!  I  1     I  ^f  >    H  .|i 

1  1 1  \  N  >  t  N I )  m  I-  \  I  • 

■    (!  V^I'-        H  i|<        CK. 

!  ■  \  -N  I  ■> 

Section  7!an20>iA)iiU)  ul  tlie  S.^lall  Busi- 
ness Act  (15  U.S.C.  636(a)(20i(Ai(iii))  is 
amended  by  striking  ■to  be  used  "  and  all 
that  follows  before  the  semicolon 

SEC.  113.  TKST  PK(K,K.\M   t'<H    !Hf    1  >h    n)    >1  1{ 

(■rn  H(iM)  v>.\i\ )  i(> 
Section   7(j)(13hDi   of   the   SniaU    Buaines.s 
Act  (15  U.S.C.  636(J)(13)(D))  is  amended- 

(1)  by  striking  clauses  (i)  through  (iii); 

(2)  by  striking  "A  maximum  '  and  insert- 
ing -(ii  A  maximum  "; 

(3)  by  striking  ■,  except  that,  such  exemp- 
tions may  be  granted  under  this  subpara- 
graph only  if— ■■  and  inserting  a  period;  and 

(4>  by  adding  at  the  end  the  following  new 
clauses: 

■•(ii)  The  agency  with  contracting  author- 
ity may,  upon  the  request  of  the  Program 
Participant,  grant  an  exemption  pursuant  to 
clause  (i),  if— 

••(I)  the  Program  Participant  provides  cer- 
tification, in  the  form  prescribed  by  the  Ad- 
ministration, that  the  firm  was  unable  to  ob- 
tain the  requisite  bonding  from  corporate 
surety  bonding  firms  even  with  a  guarantee 
issued  by  the  Administration  pursuant  to 
title  IV  of  the  Small  Business  Investment 
Act  of  1958; 

(II)  Che  Program  ParCicipanc  has  provided 
for  the  protection  of  persons  furnishing  ma- 
terials or  labor  under  the  contract  by  ar- 
ranging for— 

■•(aa)  the  direct  disbursement  of  funds 
owed  to  such  persons  by  the  procuring  agen- 
cy or  through  an  escrow  account  provided  by 
any  bank  the  deposits  of  which  are  insured 
by  the  United  States  Government;  or 


(bb)  irrevocable  letters  of  credit  (or  other 
alternatives  to  surety  bonding  acceptable  to 
the  procuring  agency):  and 

••(III)  the  award  value  of  the  contract  for 
which  the  exemption  is  being  sought  does 
not  exceed  $1,000,000. 

■•(iii)  The  authority  to  grant  an  exemption 
under  clause  (ii)  shall  cease  to  be  effective 
on  September  30,  1997." 

SEC,     114,    TARGETING    SECTION     7j      UlslVhss 
M.W.Vr.KMFST  A.'sSisr.XN,  I-    Id  I'Uci 

(.i:.v.M  i'\nrr(  ii'AMs 
Sectioii  Vijiiir  ul  tnt,'  ,'-)m,iil  husine.ss  Act 
(15  U.S.C.  636(j)(l))  is  amended  by  striking 
•individuals  or  enterprises  eligible  for  as- 
sistance under  sections  7(i),  7(j)(l0),  and  8(a) 
of  this  .\ct '•  and  inserting  participants  in 
the  Minority  Enterprise  Development  Pro- 
gram est;(>>''^'^-"!  '"  r>.;' :i-~v:i;-!h  iini  ■ 

SEC,    H!>    'iiH)n    )  Ml  \S(  KMI-M^    10    I  )U    ,SEC- 

noN  7  J  .M.\,N,v(.K.Mt:,vr  asslsiance 

PROGRAM. 

(a)  Focus  ON  Bl.si.ness  M,\,s,^okme,nt  As- 
8i,sT,\,\CE— Section  7(j)(2)(E)  of  the  Small 
Business  Act  (15  U.S.C.  636(j)(2)(E))  is  amend- 
ed to  read  as  follows: 

■(E)  the  furnishing  of  business  develop- 
ment services  and  related  professional  serv- 
ices, especially  accounting  and  legal  serv- 
ices, with  special  emphasis  on  marketing, 
bid  and  proposal  preparation,  financial  man- 
agement, strategic  business  planning,  and 
transition  management  planning  for  partici- 
pants in  the  Minority  Enterprise  Develop- 
ment Program,  that  will  foster  the  contin- 
ued business  development  of  the  Program 
Participants  after  program  graduation.'. 

(b)  Two-'Veak  i\iTiioHi7,..\TiON.- Section 
7(jM5)  of  the  Small  Business  Act  (15  U  S.C. 
636(  j)(5)»  is  amended  to  read  as  follows: 

■■(5)(A)  Financial  assistance  authorized  in 
paragraph  (1)  may  be  provided  through 
grants,  cooperative  agreements,  or  con- 
tracts. 

■■(B)  Funds  appropriated  to  carry  out  para- 
^'raph  (1)  shall  remain  available  for  obliga- 
•ion  by  the  .Administration  during  the  fiscal 
vear  succeeding  the  fiscal  year  for  which  the 
funds  were  appropriated. 

••(C)  Recipients  of  financial  assistance 
awarded  pursuant  to  paragraph  (1)  may  ex- 
pend such  funds  prior  to  the  expiration  date 
'f  the  grant,  cooperative  agreement,  or  con- 
tract under  which  the  funds  were  awarded. '", 

(c)  Eligibility  for  certain  Educatio.nal 
IxsTiTLTio\,s— Section  7(ji  of  the  Small 
Business  .\ct  (15  U.S.C  636(ji)  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  redesignating  subparagraphs  (A) 
through  lE)  as  subparagraphs  (B)  through 
(F),  respectively;  and 

(B)  by  inserting  before  subparagraph  (B). 
as  redesignated,  the  following  new  subpara- 
graph: 

■■(.■\)  business  executive  education  pro- 
grams conducted  by  institutions  of  graduate 
business  education  for  owners  or  managers  of 
small  business  concerns  owned  and  con- 
trolled by  ,socially  and  economically  dis- 
advantaged individuals  (as  defined  in  section 
8(d)(3)(C)i,  •;  and 

(2)  by  striking  paragraph  (4)  and  inserting 
the  following: 

••(4)  In  making  awards  pursuant  to  para- 
graph (1)  to  institutions  of  graduate  business 
education  eligible  under  paragraph  (2)(A), 
the  Administration  shall  give  preference  to 
institutions  that  have  previously  provided 
.such  programs,  with  the  greatest  preference 
being  accorded  to  institutions  that  have  pro- 
vided such  programs  for  a  period  of  not  less 
than  10  consecutive  years", 

SEC  U6,  DEVELOPMENTAI,  TEAMING, 

(a)  Progha,m  E.-^tahlishkd— There  is  estab- 
lished  a   Developmental   Teaming   Program 


ih'iTealier  in  'hi.^  ^cniin  reffrred  to  as  the 
■Program"!  witnin  the  .Minority  Enterprise 
Developmen*.  I'mt.Tai'n  fst.xhlished  under  sec- 
tion 101 

(bi  PVRP(JSE.-~The  purpose  of  tht.-  Prot^rani 
shall  be  to  foster  the  business  development 
and  long-term  business  success  of  firms  par- 
ticipating in  the  Minority  Enterprise  Devel- 
opment Program  by  encouragin)?  the  forma- 
tion of  teamiii),'  arrangemi^nts  and  lonft-term 
strategic  business  alliances  between  such 
firms  and  firms  that  have  tfradua'ed  {'.\.:r. 
the  Minorit.v  Enterprise  U"velop!T:enl  I'm 
gram  (and  its  predecessor  jjroKram,  the  Mi- 
nority .Small  Business  and  Capitai  O-.vneiship 
Development  Program  1 

(ci  Proc.rav  PAKTICII'A.NTS.-- 

i\>  As.SISTA.VCK  RKClPlKN'Is  -  Smal!  busine.--s 
concerns  owned  and  controlled  by  socially 
and  economically  disailvanta^ced  individuals 
that  are  participants  m  the  Business  Devel- 
opment (Preferential  Con'. ractin^f  1  Phase  of 
the  Minority  Enterprise  Development  Pro- 
gram shall  l)e  eligible  to  participate  in  the 
Program  (anfl  shall  be  referred  tn  as  Pin- 
gram  Participants"  for  purposes,  of  this  sec- 
tion), 

(2)  AssisT,A.\CE  PRCiviDKn.s  -  .Ji  srruill  busi- 
ness concern  owned  and  controlled  by  so- 
cially and  economically  disadvantaired  indi- 
viduals that  is  a  graduate  mv  a  current  Pro- 
gram Participant  in  th--  Tiansinonal  Statfei 
of  the  Business  Develoimifnt  1  i'referential 
Contracting  Phasei  of  the  Minurnv  Enter- 
prise Development  Proirr.im  land  its  prede- 
cessor prognun.  th''  Minority  Small  Business 
and  Capital  Ownership  Developm>^nt  Pro- 
gram) shall  be  eli^'ib!e  to  participate  in  the 
Program  and  to  furnish  developmental  as- 
sistance to  Program  Participants  through  a 
developmental  teaming  agreement,  approved 
pursuant  to  subsection  (di  1  P'or  purposes  of 
this  section,  firms  having,  or  seeking  to  es- 
tablish, a  developmental  teaming  agreement 
shall  he  referred  to  as  -Developmental 
Teaming  Partners '), 

(d)  TE.-\.M1N0  AOREE.MKVrs 

(1)  A.ssl.sT,ANCE  AlTHiiKizKtv  .-K  Devel- 
opmental Teaminir  Partner  may  pruvid"  tn  a 
Program  Participant  one  nr  ninre  of  the  fol- 
lowing forms  of  developmi-ntal  .is.sistanc 
and  training:' 

(A)  General  busines.^  i^ianauement  linclud- 
ing  financial  manau'-ni'Mit.  oriranizational 
management  and  per--or.r!el  management  1. 

(B)  Business  developnvnt .  marketing;,  and 
proposal  jDrepBirat  ion 

iC)  Process  engineeiui^  uncludmu'  produc- 
tion, inventory  control,  and  quality  assur- 
ance). ( 

iDi     .\ward'    of    subcontiacts    on     a     non 
competitive  Ijasis. 

(E)  Technology  transfer 

(F)  Financial  assistance  uncludintr  loans, 
loan  guarantees,  surety  l^mdint;.  advan-  >■ 
payments,  and  accelerated  protriess  pay- 
ments). 

(G)  Such  othei  fo^Ir,^  of  assi>^tance  d'>- 
signed  to  foster  the  development  cif  the  Pro- 
gram Participant,  contained  m  a  devel- 
opmental teaming  atri'-eniciit  appmved  pur- 
suant to  painwraph  (3i 

(2i  Content  ok  aokkj-'nikms.  -  in  addition 
to  such  other  matters  a>  the  parties  may 
deem  appropriate,  c.ich  developmental 
teaming  agreement  sh.ill  include  the  matters 
described  in  subsection  :  ei 

(3)  .Ai'l'ROVAi.  KKijnuKl)  -Each  devel- 
opmental teammt:  agreement  shall  be  ap- 
proved by  the  .-administration  before 

(.\)  the  furnishing  of  any  type  of  devel- 
opmental assistance  ;o  a  Program  Partici- 
pant pursuant  to  --uch  at;re.'ment;  or 


iBi  the  Developmental  Teaming  Parmer 
bcvunies  eligible  for  any  of  the  incentives  au- 
thorized by  subsection  (f). 

•li    .ACTION    BY    THE    AD.MI.MSTRATIO.N,— Each 

proposed  developmental  teaming  agreement 
shall  h'^  I. 'Viewed  and  approved  (or  denied  ap- 
proval) not  later  than  45  days  after  the  re- 
ceipt of  such  agreement  by  the  Administra- 
tion. .•\  denial  of  approval  shall  state  specific 
reasons  for  the  denial  and  shall  afford  the 
ipplicant    an    opportunity    for    reconsider- 

tion  Every  reasonable  effort  shall  be  made 
by  the  .Administration  to  act  upon  matters 
relating  to  the  administration  of  an  ap- 
proved developmiental  teaming  agreement 
not  later  than  30  days  alter  the  receipt  of 
such  agreement  by  the  .Administration. 

I  •'  i  Content  of  the  .agreement. — 

'  1 1  FoR.Ms  OK  .■\ssist.\nce.— Each  devel- 
opmental teaming  agreement  shall  specify 
forms  of  business  development  assistance  to 
be  furnished  by  the  Developmental  Teaming 
Pann'^i  and  indicate  how  these  forms  of  as- 
.-,i^t,in..c  are  designed  to  advance  the  ap- 
prov.  i  business  plan  of  the  Program  Partici- 
pant 

i2i  ,Mkasures  ok  success.— Each  devel- 
opmental teaming  agreement  shall  include 
specific  milestones  or  benchmarks  which 
wiii  permit  objective  measurement  of  wheth- 
er the  agreement  has  advanced  the  business 
development  of  the  Program  Participant. 

3 1  DURATION  OF  agreeme.nt.— Each  devel- 
')pn>'ntal  teaming  agreement  between  a  Pro- 
t;rani  Participant  and  a  Developmental  As- 
sistance Provider  may  be  for  a  term  not  to 
e.xce»'il  3  years,  with  the  option  of  the  parties 
to  renew  the  agreement  upon  its  expiration 
for  an  additional  term  of  not  to  exceed  2 

ye.tl  - 

I  1 1  Tkkmination  OF  agreement— The  de- 
velopmental teaming  agreement  shall  in- 
ciuiie  provisions  regarding  the  termination 
of  the  agreement  that  meet  the  standards  of 
subsection  (h). 

ifi     PAKnCII-ATION     AS    SUBCONTR,\CTOR.  — -A 

Devcii/.pmental  Teaming  Partner  may  be 
awarded  a  subcontract  under  a  contract 
aw.irded  pursuant  to  section  8(aiil)  of  the 
.Sm.Ul  Business  .Act,  without  regard  to  the 
sui!  ontracting  limitations  of  section  8(a»(14» 
of -uch  Act,  if— 

I I  i  the  contract  was  awarded  to  a  Program 
Participant  with  which  such  firm  has  an  ap- 
proved developmental  teaming  agreement: 
and 

i2i  the  subcontract  award  was  approved  as 
part  of  the  developmental  teaming  agree- 
ment lor  subsequently  approved  by  the  -Ad- 
mmi.-tration), 

f^i  .AKKiLiATioN  OR  Control,— For  the  pur- 
po.--rs  of  the  Small  Business  Act,  no  deter- 
mination of  affiliation  or  control  (either  di- 
rect 01  indirect!  shall  be  found  on  the  basis 
that  a  Program  Participant  is  being  fur- 
nished (or  has  entered  into  agreement  to  be 
fuinished)  developmental  assistance  pursu- 
ant to  a  developmental  teaming  agreement, 
,ip[):oved  pursuant  to  subsection  (d». 

1  h  ■  TKRMIN.ATION  OF  .AGREEMENTS.    - 

I  1  •     BY    A     PROGR.'^.M     PARTICIP.ANT  — .A     PrO- 

u'rani  Participant  may  voluntarily  terminate 
.1  developmental  teaming  agreement  after 
ifivinu^  not  less  than  30  days  advance  notice 
to  It.--  Developmental  Teaming  Partner. 

i2i  B'l  A  DEVELOPMENT.JiL  ,\SSISTANCE  PRO- 
VlIiKH 

l,Ai  \VII!IDK.\WAL  FROM  PROGR,^M.— -A  Devel- 
opmen'.d  Teaming  Partner  may  terminate 
Its  ilevelupmental  teaming  agreement  with  a 
Program  Participant  by  withdrawing  from 
the  Program  after  giving  not  less  than  30 
ilays  advance  notice  to  the  .Administration 
and  to  each  of  the  Program  Participants  for 


which     the     firm     was     a     Developmental 
Teaming  Partner 

(B)  TER.MINATING  AN  .AGREEMENT  FOR 
C.\USE.— 

(i)  In  gener.al  —  a  Developmental  Teaming 
Partner  may  terminate  its  developmental 
teaming  agreement  with  a  Program  Partici- 
pant for  cause  in  accordance  with  the  proce- 
dures in  clause  (ii). 

(iii  Notice. — In  term.inating  an  agreement 
under  clause  (i),  the  following  procedures 
shall  apply: 

(I)  In  general.— The  Program  Participant 
shall  be  furnished  a  written  notice  of  the 
proposed  termination  under  clause  (i),  not 
less  than  30  days  prior  to  the  effective  date 
of  such  proposed  termination,  that  states  the 
specific  reasons  for  the  proposed  termi- 
nation. 

(II)  Response— The  Program  Participant 
shall  have  not  more  than  30  days  to  respond 
to  such  notice  of  proposed  termination,  re- 
butting any  findings  believed  to  be  erroneous 
and  offering  a  remedial  program. 

(III)  Final  action.— After  giving  the  Pro- 
gram Participant's  response  prompt  consid- 
eration, the  Developmental  Teaming  Partner 
shall  either  withdraw  the  notice  of  proposed 
termination  or  issue  a  notice  of  termination, 

(iii)  Nonreviewability  — The  decision  of 
the  Developmental  Teaming  Partner  regard- 
ing a  termination  for  cause,  conforming  to 
the  procedures  of  clause  (ii),  shall  be  final 
and  shall  not  be  subject  to  review  by  the  Ad- 
ministration. 

(3)  By  the  small  bl'slvess  administra- 
tion.— 

I. A)  In  general.— The  .Administration  may 
terminate  the  participation  of  a  Devel- 
opmental Teaming  Partner  or  a  Program 
Participant  for  cau.se  in  accordance  with 
subparagraph  (Bi. 

(B)  Procedures.— In  terminating  an  agree- 
ment under  subparagraph  (Ai,  the  following 
procedures  shall  apply: 

(i)  .Notice— The  firm  proposed  for  termi- 
nation from  the  Program  shall  be  furnished 
a  written  notice  of  the  proposed  termination, 
not  less  than  30  days  prior  to  the  effective 
date  of  such  proposed  termination,  that 
states  the  specific  reasons  for  the  proposed 
termination. 

(ii)  Response —The  notice  of  proposed  ter- 
mination shall  provide  30  days  for  the  firm 
proposed  for  termination  to  respond  to  such 
notice. 

(iii)  Final  action.— .After  giving  prompt 
consideration  to  the  response  of  the  firm 
proposed  for  termination,  the  .Administra- 
tion shall  either  withdraw  the  notice  of  pro- 
posed termination  or  issue  a  notice  of  termi- 
nation. 

(C)  Reviewability —A  decision  by  the  .Ad- 
ministration to  terminate  for  cause  the  par- 
ticipation of  a  firm  in  the  Program  shall  be 
final,  but  may  be  appealed  pursuant  to  sec- 
tion 8(a)(9)  of  the  Small  Business  .Act. 

(i)  Duration  of  the  Progra.m — 

(1)  In  general  —Business  concerns  eligible 
to  participate  in  the  Program  may  enter  into 
developmental  teaming  agreements  during 
the  period  commencing  on  the  effective  date 
of  the  regulations  required  by  subsection  (j) 
and  ending  on  September  30,  1997. 

(2)  Ter-MINation  — The  Program  shall  ter- 
minate on  .September  30,  2002, 

(J)  Regulations.— The  .Administrator  of 
the  Small  Business  .Administration  shall  pre- 
scribe regulations  to  carry  out  the  Devel- 
opmental Teaming  Program.  Proposed  regu- 
lations shall  be  published  not  later  than  90 
days  after  the  date  of  enactment  of  this  .Act. 
Final  regulations  shall  be  promulgated  not 
later  than  180  days  after  che  date  of  enact- 
menc  of  this  Act. 
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,.    ^  ,,.  iMTiON.s.— For  purposes  of  this  sec- 
tion. Che  following'  definitions  shall  apply: 

(1)  Small  blsiness  concerns— The  term 
•small  business  concern"  means  a  business 

concern  that  meets  the  requirements  of  sec- 
tion 3<ai  of  the  Small  Business  Act  and  the 
regulations  promulgated  pursuant  to  such 
section. 

(2)  SM..\LI.  BfSLNESS  CONCERN  OWNED  .AND 
CONTROLLED   BY   SOCLALLY   AND   ECONOMICALLY 

Dis.ADVANTAGED  LNDiviDL'ALs.— The  term 
small  busmess  concern  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals"  has  the  same  mean- 
ing as  xn  section  8(d)(3i(C)  of  the  Small  Busi- 
ness Act. 

(3 1      MlNORITi'      ENTERPRISE      DEVELOPMENT 

PROGRAM.— The  term  Minority  Enterprise 
Development  Program"  means  the  program 
authorized  by  section  7(j><10>(Ai  of  the  Small 
Business  Act  las  amended  by  section  101 1. 

(41    Graduated —The    term     -graduated' 

has     the     sam'>     meaning     as     in     sorriori 

7(j>'10hH  -^-all  Business  .Ac 

PARTC— IMI'KOVING  ACCESS  TO  K(^l  I  1  ■> 

KOR  l'K<)(.R.\.V1  (;R.\I)1  AT'KS 

SEC.  l:;i    (  UM  INI  H>(  1>M  K.\i    I    F'h  KK  IKMANCE. 

Section  8(ai(21i  of  the  Small  Business  Act 
(15  use.  637(a)(2Ii  is  amended— 

(1)  in  subparagraph  (B).  by  striking  -The 
Administrator  may.  on  a  nondelegable  basis, 
waive  the  requirements  of  subparagraph  (A) 
only  if  1  of  the  following  conditions  exist:" 
and  inserting  "The  requirements  of  subpara- 
graph (A)  may  be  waived,  under  any  of  the 
following  circumstances":  and 

(2)  by  striking  subparagraph  (C)  and  insert- 
ing the  following: 

••(C)(i)  Except  as  provided  in  clause  (iii.  a 
request  for  a  waiver  pursuant  to  subpara- 
graph (B)  shall  be  submitted  prior  to  the  ac- 
tual relinquishment  of  ownership  or  control 

■'(ii)  Under  the  circumstances  described  in 
subparagraph  (Bi(iii).  the  waiver  request 
shall  be  made  as  soon  as  practicable  after 
the  incapacity  or  death  occurs  " 

SEC.  122.  CONTINX'ED  PROGRAM  PARTICIPATION. 

Section  7(j>(ii)(D)  of  the  Small  Business 
Act  (15  use.  636<j)(ll)(D)>  is  amended  to 
read  as  follows: 

■•(D)(i»  A  Program  Participant  shall  re- 
main eligible  for  participation  in  the  Pro- 
gram after  a  transfer  of  an  ownership  inter- 
est in  the  firm  if  ownership  and  control  (as 
required  by  section  8(a)(4))  is — 

(I)  retained  by  the  socially  and  economi- 
cally disadvantaged  individuals  upon  whom 
Program  eligibility  is  based:  or 

■  (II)  acquired  by  a  small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals  who 
have  graduated  from  the  Program  or  other- 
wise exited  the  Program  through  a  means 
other  than  a  termination  proceeding 

"(ii)  A  Program  Participant  shall  remain 
eligible  for  participation  in  the  Program 
after  transfer  of  ownership  and  control  (as 
required  by  section  8(a)(4))  to  individuals 
who  are  determined  to  be  socially  and  eco- 
nomically disadvantaged  pursuant  to  section 
8(a)  Unless  graduated  or  terminated,  the 
Program  Participant  shall  be  eligible  for  a 
period  of  continued  Program  Participation 
not  to  exceed  the  period  described  in  para- 
graph (15). 

■■(iii)  .\  Program  Participant  that  is  a  trib- 
ally  owned  corporation  may  remain  eligible 
for  participation  in  the  Program  with  other 
than  a  Native  American  as  the  firms  chief 
executive  officer  (or  chief  operating  officer), 
if  the  governing  body  of  the  Indian  tribe  cer- 
tifies to  the  Administration  that  it  was  un- 
able to  hire  a  qualified  Native  American 
after  conducting  a  national  recruitment  for 
such  an  individual. '■. 
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SEC.  131.  I  l>Mh.-\<.   I   AVlAHlM'HlK  KULRES. 

Section  8(a)(1)  of  the  Small  Bu.siness  Act 
(15  U.S.C.  637(a)(1))  is  amundeil— 

(1)  by  striking  subparagraphs  (A).  (B).  and 
(C»:  and 

(2)  by  striking  "(axi)"  and  inserting  the 
following: 

■■(a»(l)(A)  The  .Administration  shall  ensure 
that  contracts  sufficient  to  satisfy  the  con- 
tract support  levels  identified  by  partici- 
pants in  the  Minority  Enterprise  Develop- 
ment Program  established  in  section  7(j)(10] 
are  designated  by  the  various  Federal  agen- 
cies for  award  pui-suant  to  this  subsection. 

■■(B)  Except  as  provided  in  subparagraph 
(D).  the  award  of  contracts  under  this  sec- 
tion shall  be  made  on  a  noncompetitive  basis 
by  the  agency  offering  the  contracting  op- 
portunity to  the  Program  Participant  se- 
lected for  the  award,  and  determined  to  be 
responsible  by  such  agency  The  award  shall 
be  made  at  a  fair  market  price. 

■■(Cxi)  The  Administration  shall  determine 
the  eligibility  of  the  Program  Participant  to 
receive  the  award  in  accordance  with  the  eli- 
gibility criteria  listed  in  paragraph  (16). 

■■(iii  With  respect  to  an  individual  con- 
tracting opportunity,  the  Administration 
may  provide,  upon  a  request  by  the  Program 
Participant,  assistance  with  respect  to— 

■•(I)  the  negotiation  of  the  terms  and  con- 
ditions of  the  award:  and 

■•(II)  the  resolution  of  controversies  arising 
from  the  performance  of  the  contract  prior 
to  such  contract  performance  controversies 
becoming  formal  contract  disputes  within 
the  meaning  of  the  Contract  Disputes  Act  of 
1978: 

•■(iiu  In  the  event  of  an  adverse  decision  by 
an  agency  regarding  a  contracting  oppor- 
tunity, the  .Administrator  may— 

■■(I)  not  later  than  5  days  after  receiving 
notice  of  such  adverse  decision,  file  a  notice 
of  Intent  to  appeal  with  the  head  of  the  agen- 
cy: and 

■■(II)  not  later  than  15  days  after  receiving 
such  notice,  file  an  appeal  with  the  head  of 
the  agency,  requesting  reconsideration  of  the 
adverse  decision 

■■(iv)  Upon  receipt  of  the  notice  of  intent  to 
file  an  appeal  under  clause  (iiixl).  further  ac- 
tion regarding  award  of  the  contract  shall  be 
suspended,  unless  the  head  of  the  agency 
makes  a  written  determination,  supported 
by  specific  findings,  that  urgent  and  compel- 
ling circumstances  that  significantly  affect 
the  interests  of  the  United  States  will  not 
permit  reconsideration  of  the  adverse  deci- 
sion. 

■■(v)  If  the  head  of  the  agency  sustains  the 
adverse  decision  upon  reconsideration,  the 
decision  by  the  heatl  of  the  agency  shall  be  in 
writing  and  shall  be  supported  by  specific 
findings. 

■■(vi)  \n  adverse  decision  regarding  the  re- 
sponsibility of  a  Program  Participant  shall 
be  decided  pursuant  to  subsection  (b)(7). 

■■(vii)  For  the  purposes  of  this  subpara- 
graph an  adverse  decision  includes  a  deci- 
sion by  the  contracting  officer  responsible 
for  the  contracting  opportunity— 

■■(I)  failing  to  respond  to  a  request  from 
the  .Administration  to  make  a  specific  con- 
tracting opportunity  available  for  award 
pursuant  to  this  subsection: 

■■(II)  declining  to  make  available  for  award 
under  this  subsection  a  contracting  oppor- 
tunity (or  class  of  contracting  opportunities) 
or  failing  to  support  such  a  determination 
with  specific  findings: 

■■(III)  finding  a  Program  Participant  to  be 
ineligible  for  award  of  a  contracting  oppor- 
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uiuty   on   the  basis  >,;   ..   ... 
nonresponsibility:  or 

■■(IV)  failing  to  reach  agreement  with  the 
Program  Particii)ant  with  respect  to  the 
terms  and  conditions  of  a  contract  selected 
for  award  under  this  subsection  ". 

SEC.    132.    TIMELY    DETERMINATION    OF    ELIGI- 
BILITY' KOR  CO.NTRAC  T  AWARD. 

(a)  IN  General  Section  3i,ii<ltj)  of  the 
Small  Business  Act  (15  U.S.C.  637(a)(16))  is 
amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (E): 

(2)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

(A)  Upon  receiving  notification  that  a 
Federal  agency  intends  to  consider  a  Pro- 
gram Participant  for  award  of  a  contract 
pursuant  to  this  subsection  (on  a  competi- 
tive or  noncompetitive  basis),  the  Adminis- 
tration shall  promptly  notify  the  agency  re- 
garding the  eligibility  of  the  Program  Par- 
ticipant for  award  of  the  contract,  and  shall 
identify  all  matters  that  could  reasonably  be 
expected  to  render  the  Program  Participant 
ineligible  at  the  time  of  the  contract 
award .":  and 

(3)  by  inserting  after  subparagraph  lA)  (as 
added  by  paragraph  (2))  the  following  new 
subparagraphs: 

■(B)  .A  Program  Participant  may  be  found 
to  be  ineligible  for  award  of  the  contract 
pursuant  to  this  subsection,  if— 

■■(i)  the  award  of  the  contract  would  result 
in  the  Program  Participant  failing  to  attain 
its  business  activity  targets  established  pur- 
suant to  section  7(j)(10)(I):  or 

■•(ii)  the  Program  Participant  has  failed  to 
make  the  submissions  required  under  para- 
graph (6)(B). 

■■(C)  A  small  business  concern  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  that  has  completed 
its  Program  Participation  term  pursuant  to 
section  7(j)(15)  shall  be  eligible  for  award  if— 

••(i)  in  the  case  of  a  contract  to  be  competi- 
tively awarded,  the  prospective  contract  re- 
cipient was  a  Program  Participant  eligible 
for  award  of  the  contract  on  the  date  speci- 
fied for  receipt  of  offers,  and  such  firm  had 
timely  submitted  an  offer  (including  price), 
or 

■■(ii)  in  the  case  of  a  contract  to  be  non- 
competitively  awarded,  the  prospective  con 
tract  recipient  was  a  Program  Participant 
eligible  for  award  of  the  contract  on  the  dati- 
specified  by  the  agency  contracting  officer 
for  the  submission  of  an  offer  (including 
price). 

■•(D)  If  the  Administration  determines  that 
a  Program  Participant  is  ineligible  for  con- 
sideration for  award  of  a  contract  under  sub- 
paragraph (B)  or  (C).  the  determination  shall 
be  supported  by  specific  findings.  The  deter- 
mination (and  supporting  findings)  shall  be 
furnished  to  the  Program  Participant  and  to 
the  contracting  officer  for  the  agency  pro- 
viding the  contracting  opportunity   ". 

(b)  Conkor.ming  A.MKNDMENTS.— Section  8(a) 
of  the  Small  Business  Act  (15  U.S.C.  637(a))  is 
amended— 

(1)  in  paragraph  (3)— 

(A)  by  striking  subparagraph  (.A>  and  in- 
serting the  following: 

(A)  [Reserved].;  and 

(B)  by  st.-iking  subparagraph  (D)  and  in: 
serting  the  following: 

■(D)  Sub.sequent  to  the  award  of  a  contract 
under  this  subsection,  if  requested  by  the  re- 
cipient of  the  contract,  the  Administration 
shall  not  publicly  disclose  the  agency's  esti- 
mate of  the  fair  market  price"; 

(2)  in  paragraph  (7).  by  striking  subpara- 
graph (A)  and  inserting  the  following: 


(A)  iResflved],  '. 

(3)  in  para^craph  (12h.\i.  by  sinkinu  rluM- 
ble  to  receifve  subcontracts"  and  in.-crt  im,' 
■eligible  for^coniract  awards':  anil 

(4)  in  paragraph  (9)(B)— 

(A)  in  clause  (iii).  by  striking  ■and  ". 

(B)  by  recfesignating  clause  (iv)  as  clause 
( V );  and  1 

(C)  by  inserting  after  clause  liin  the  fol- 
lowing new  (jlause: 

••(iv)  a  defermination  of  ineligibility  for 
award  of  centrart  pursuant  to  paragraph 
il6)(Bi:  .iH'! 

SEC.  133.  CO.MI'KTIIION  KKIH  IHEMENTS. 

lai     INDKKLMTK     (jLANTrrV      .\.Mi      I)r.;.I\Kl:V 

Contracts. -rSection  8(ai(i)(D'  <ii  tiv  .srn.i;; 
Business  Afct  (15  U.S.C.  6:i7ia  n  1  i>  Do  ,s 
amended — 

(1)  by  redesignating  clause  (m  as  clausf 
(iv).  and       | 

(2)  by  inserting  after  clause  (ii  th>-  loUow- 
ing  new  claufee: 

(U)  Whenever  a  requirements-type  con- 
tract (including  a  task  order  contract,  in- 
definite quantity  contract,  or  imipfiniti'  'if- 
livery  contract)  is  to  be  awarded,  li.f  '.".;■  >h- 
olds  for  competition  required  under  ulau-si- 
(i)(II)  shall  be  calculated  on  the  basis  m  the 
estimated  tdtal  value  of  the  contract". 

(b)    .AlTHOIilZATION     KOK    .ADDlTioNAI.    No.N 

competitive!  Contract  .Award.-  SfctnTi 
8(a)(1)(D)  of  the  Small  Busint'--s  .A.;  >  l.S 
U.S  C.  637(a)(1)(D))  is  amended  b.v  ni.-'i  tiiitr 
alter  clausejdi)  (as  added  by  subsi-  tioi;  an 
the  following:  new  clau.se 

■■(iii I  The  iA.ssociate  Adminisintor  I'o!  Mi- 
nority Entej-prise  Development,  on  a  non- 
delegable b^sis.  may  authorize  the  non- 
competitive :award  of  contracts  in  rxcess  of 
the  amount|  specified  in  clause  H'lli  to  a 
Program  Participant,  if— 

■il)3uch  Program  Participant  is  an  i-n.tn; 
ing  small  bufeine.ss  concern; 

■ill)  the  tiward  of  such  contracts  w.iul  i 
contribute  .substantially  to  the  developmi'n'. 
of  the  Prota'ani  Participant  in  accorilancr 
with  its  business  plan,  including  attainmcn! 
of  the  business  activity  targets  oi.ili'.'.shod 
pursuant  to' section  7(j)(10)(I).  by  ihr  tim.' 
such  firm  enters  the  transitional  stage, 

(III)  the  »ward  value  of  the  contract  ^lot■'^ 
not  exceed  twice  the  amounts  spf  i.^fd  \r. 
clause  (i)(II)l  and 

■■(IVi  the  aggregate  dollar  value  of  awai.N 
pursuant  to  this  i-l.-iuso  doos  not  f\c->-\ 
$20,000,000 

SEC.    134.    SIANDVRl)    INDLSIRl.VI.    C  l.\.SSIFIC  A 
HON  I  ()[)ES. 

fa)'  APPH'  ^  •:  :-  C()D¥.s.  —  .\>  pai't  of  th.. 
process  of  ileveioping  and  maintaininK  a 
!iisiness  plan  pursuant  to  section  7(jiilQnDi 
of  the  Small  Business  Act.  a  Proi,'iam  I'ait;  - 
ipant  may  (lesignate  its  i.apabiliiii>,-  to  per- 
form contracting  opportunities  under  one  <.: 
more  stfindard  industrial  classification 
codes. 

(b)  DETER.-tlNATIoN.s  Hv  PRoci  i;:nc.  .Ac.fncv 
RKGARDING      .APPI.ICAHI.E      STAMiAHI)      I.nth.-^ 

TRIAL  Classification  Code.-  The  siandani 
industrial  classification  code  assigned  to  .i 
contracting  opportunity  by  the  responsibI>. 
contracting  officer  shall  apply,  unless  modi 
fled  by  the  contracting  officer  after  consider- 
ing additional  infoi^niation  furnished  by  the 
.Administration  or  from  other  sources 

(c)  Effect  of  Rfsi'i>\sihii.!ty  Dktki'.mina- 
TIONS.— The  .Admini.^ti  a;;on  shall  be  i>ound 
by  a  determination  of  responsibility  by  the 
agency  contracting'  officer  with  respect  to  a 
Program  PartKip.int  !ieu-.t;  considered  for 
award  of  a  contr.n  *  pi:r..^uant  f<)  section  8(ai 
of  the  Small  Business  .A-  t 

(d)  Conforming  .Amknumknt  .Section 
8ia)i7)  of  the  Small   Bus;ne^s  .AlI   '  I.t  U  SX" 


6,37'.iii7ii  la.T  amended  by  section  Ii2(b»i2)i  is 
amended  to  road  as  foMows^ 

'")  |Reserv./d:  '■ 
SFt.  135.  USE  OF  tO.M  ILM  I  ->(  llDKr  i.E\TELS. 

Section  7(j)(10)<Di  of  the  Small  Business 
Act  (15  U.S.C.  636(J)(10)(D))  is  amended  by 
adding  at  the  end  the  following  new  clause: 

■■(vi  The  forecasts  of  overall  business  activ- 
ity contained  in  the  business  plan  of  a  Pro- 
gram Participant  or  the  estimate  contained 
m  the  section  8(a)  contract  support  level  of 
such  firm  shall  not  be  used  by  the  Adminis- 
tration to  make  a  determination  that  such 
firm,  is  ineligible  for  the  award  of  a  contract 
•  ':  ,:■.'.. .:ied  pursuant  to  section  8(a).". 
SF(     i:!«    HLSINESS.MK  KEQtIRE.ME.NTS. 

Section  7(jiil0)  of  the  Small  Business  Act 
(15  U.S.C.  636(J)(10))  is  amended— 
il)  in  subparagraph  (D)— 

(A)  in  clause  (iii).  by  striking  •contracts 
awarded"  and  inserting  ••contracts  awarded 
noncompetitively"';  and 

(B)  in  clause  (iv)(I).  by  striking  ■contracts 
awarded"  and  inserting  ■contracts  awarded 
noncompetitively"";  and 

(2)  in  subparagraph  (I)— 

(A)  in  clause  (i)— 

(i)  by  striking  ••for  contracts  awarded 
other  than  pursuant  to  section  8(a)""  and  in- 
serting "through  contracts  other  than  con- 
tracts awarded  noncompetitively  pursuant 
to  section  8(a)"';  and 

(ii)  by  striking  •will  engage  a""  and  insert- 
ing ■will  engage  in  a": 

(B)  in  clause  (iii)— 

(i)  by  redesignating  subclauses  (II)  through 
(V)  as  subclauses  dlli  through  (VI).  respec- 
tively: 

(il)  by  striking  subclause  (I)  and  inserting 
the  following: 

■■(I)  establish  business  activity  targets  ap- 
plicable to  Program  Participants  during 
■ach  year  of  Program  participation,  which 
Veflect  a  consistent  increase  in  new  con- 
tracts awarded  other  than  pursuant  to  sec- 
tion 8(a).  so  that  not  more  than  20  percent  of 
the  dollar  value  of  the  Program  Partici- 
pants  business  base  (as  a  peicentai^e  of  total 
sales)  at  the  beginning  of  the  ninth  year  of 
Program  participation  is  derived  from  con- 
tracts awarded  pursuant  to  section  8(a); 

■(II)  provide  that  the  business  activity  tar- 
irets  established  pursuant  to  subclause  (I)  re- 
flect that  not  more  than  50  percent  of  the 
dollar  value  of  the  new  contracts  awarded 
luring  the  fifth  and  succeeding  years  of  Pro- 
K'ram  Participation  be  awarded  pursuant  to 
.section  8(a)  on  a  noncompetitive  basis:"': 

(iii)  by  striking  subclause  (IV).  as  redesig- 
narei.  and  inserting  the  following: 

IV)  require  that  a  Program  Participant 
in  the  transitional  stage  of  Program  partici- 
pation certify  compliance  with  its  business 
activity  targets  (or  with  any  program  of  re- 
medial measures  that  may  have  been  im- 
posed pursuant  to  subclause  (VI)  for  failing 
to  attain  such  targets)  to  eligible  for  award 
of  a  contract  pursuant  to  section  8(a);"; 

iivi  in  subclause  (V).  as  redesignated,  by 
striking  •and"  at  the  end: 

IV)  by  striking  subclause  (VIi.  as  redesig- 
na'.  d,  and  inserting  the  following: 

XI)  authorize  the  .Administration  to  re- 
quK''  a  Program  Participant  that  has  failed 
to  attain  a  business  activity  target  to  under- 
t.ik.'  a  program  of  remedial  measures  de- 
siL'ne.l  to  assist  the  firm  to  reduce  its  de- 
pendence on  contracts  awarded  pursuant  to 
section  B(a):  and"":  and 

(VI I  by  adding  at  the  end  the  following  new 
subclause: 

I VII)  authorize  the  Administration  to 
limit  the  dollar  volume  of  contracts  awarded 
to  thi>  Protji^am  Participant  pursuant  to  sec- 


lion  8(a).  especially  those  awarded  nun- 
competitively.  if  the  firm  has  not  maxte  sub- 
stantial progress  toward  attaining  its  bus'P 
ness  activity  targets. "":  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

■■(iv)  Actions  by  the  Administration  relat- 
ing to  enforcing  compliance  with  business 
activity  targets  shall  not  be  reviewable  pur- 
suant to  section  8(a)(19).  unless  such  action 
is  a  termination  from  further  Program  par- 
ticipation."", 

SEC.  137.  ENCOURAGINC;  SELF-MARKETING. 

(a)  Eli.mination  uv  Reg-cLatokv  Li.mita- 
TIONS.— In  accordance  with  the  schedule  for 
the  issuance  of  revised  regulations  contained 
in  section  601(a).  the  Administration  shall 
promulgate  such  regulations  as  may  be  nec- 
essary to  eliminate  regulatory  limitations 
on  self-marketing  by  Program  Participants, 
including  limitations  relating  to  so-called 
■National  Buys  "  and   ■Local  Buys". 

(b)  CONFORMING  .A.MEND.MENT.— Section 
8(a)(ll)  of  the  Small  Business  Act  (15  U.S.C. 
637(a)(ll))  is  amended  to  read  as  follows: 

■•(11)  [Reserved].". 

SEC.  L-W.  BfNTJLING  OF  CO.VTRA)  TOK  (    \t' \KILI 
TIES. 

(ai  In  General.- Section  olimhi  o:  the 
Small  Business  Act  (15  US  C.  637(a)(14))  is 
amended  to  read  as  follows: 

■■(14)(Ai  Except  as  provided  in  subpara- 
graph (B).  a  contract  .shall  not  be  awarded 
pureuant  to  this  subsection  unless  the  small 
business  concern  complies  with  the  require- 
ments of  section  15(0). 

■(B)(i)  Whenever  the  .Administration  deter- 
mines that  a  proposed  contract  opportunity 
represents  a  bundling  of  contract  require- 
ments as  defined  by  section  3(n).  a  Program 
Participant  may  propose  a  team  of  sub- 
contractors meeting  the  requirements  of 
clause  (ii)  without  regard  to  the  require- 
ments of  section  15(o)  or  regulations  of  the 
Administration  regarding  findings  of  affili- 
ation or  control,  either  direct  or  indirect. 

■•(ii)  The  subcontracting  team  proposed  by 
a  Program  Participant  may  include— 

■■(I)  other  Program  Participants: 

■■(II)  other  small  business  concerns: 

■•(III)  business  concerns  other  than  small 
business  concerns,  whose  aggregate  partici- 
pation may  not  represent  m.ore  than  25  per- 
cent of  the  anticipated  total  value  of  the 
contract:  and 

•■(IV)  historically  black  colleges  and  uni- 
versities and  other  minority  institutions.  ■. 

(b)  DEFINITION.— Section  3  of  the  Small 
Business  Act  (15  U.S.C.  632)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(n)  Co.stract  Bundling —For  purposes  of 
contracting  opportunities  subject  to  sections 
8(a>  and  15,  the  terms  contract  bundling"  and 
bundling  of  contract  requirements"  mean 
the  practice  of  consolidating  two  or  more 
procurement  requirements  of  the  type  that 
were  previously  solicited  and  awarded  as  sep- 
arate smaller  contracts  into  a  single  large 
contract  solicitation  likely  to  be  unsuitable 
for  award  to  a  small  business  concern  due 
to— 

••(1)  the  diversity  and  size  of  the  elements 
of  performance  specified: 

■•(2)  the  aggregate  dollar  value  of  the  an- 
ticipated award: 

•■(3)  the  geographical  dispersion  of  the  con- 
tract performance  sites:  or 

■■(4)  any  combination  of  the  factors  de- 
scribed in  paragraphs  (1).  (2).  and  (3).". 

(c)  Conforming  .Amend.me.vt— Section  15(a) 
of  the  Small  Business  .Act  (15  US  C.  644(a))  is 
amended  by  striking  If  a  proposed  procure- 
menf  and  all  that  follows  through    ■prime 
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paiiicipaiion  unlikely."  and  insert- 
ing me  following:  If  a  proposed  procure- 
ment represents  a  bundlinsr  of  contract  re- 
quirements, as  defined  in  section  3(n).". 

P.\RT  F-TRIB.\I.I  Y  OWNKD 

(  l)HJ>()R.VI  IONS 

SEC.  141    M  \s  \i   h  Ml- N  i    VM)  (  1)N'1K()1.  OF  BLSI- 

Nh  >^  '  il'r  l!.\  [IONS. 

Section  8<ah4HBKiii  of  the  Small  Business 
Act  (15  U.S.C.  637(a)(4i(B)(ii)i  is  amended  to 
read  as  follows: 

■•(ii)  in  the  case  of  a  tribally  owned  cor- 
poration, an  individual  designated  by  the  In- 
dian tribe  (or  the  board  of  directors  of  a 
wholly  owned  entity  of  such  tribe),  who  shall 
be  a  Native  Ampnoan  if  such  individual  is 
available,  or 
SEC.  U2.  JOINT  \  V  M  I  KK.S. 

(a)  In  Gener.^l.— Section  Siaxl-j)  of  the 
Small  Business  Act  (15  U.S.C.  637(a»(15))  is 
amended  to  read  as  follows: 

•■(15)(Ai  Except  as  provided  in  subpara- 
graph (B).  a  contract  may  be  awarded  pursu- 
ant to  this  subsection  to  a  joint  venture 
owned  and  controlled  by  a  Program  Partici- 
pant, notwithstanding  the  size  status  of  such 
joint  venture,  if  the  Program  Participant— 

"(1)  IS  owned  and  controlled  by  an  Indian 
tribe: 

■•(ii)  owns  at  least  51  percent  of  the  joint 
venture; 

■•(iii)  is  located  and  performs  most  of  its 
activities  on  the  reservation  of  such  Indian 
tribe:  and 

•■(iv)  employs  members  of  such  tribe  for  at 
least  50  percent  of  the  work  force  of  such 
joint  venture 

••(Bi  A  contract  may  not  be  awarded  to  a 
joint  venture  pursuant  to  subparagraph  (Ai 
if  an  Indian  tribe  owns  and  controls  one  or 
more  Program  Participants  who  are  cur- 
rently joint  venturers  on  more  than  5  con- 
tracts awarded  pursuant  to  subparagraph 
(A).  •. 

(b)  Definitions.— 

(1)  lNDi.\N  TRIBE —Section  3  of  the  Small 
Business  Act  (15  U.S.C.  632)  (as  amended  by 
section  139(b))  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

•(o)  INDI.\N  Tribe— For  purposes  of  this 
Act.  the  term  Indian  tribe'  means  an  Indian 
tribe,  band,  nation,  or  other  organized  group 
or  community  of  Indians,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  (as  defined  in  section  3  of  the 
Alaska  Native  Claims  Settlement  Act  that— 

•(1)  IS  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status 
as  Indians:  or 

■■(2)  is  recognized  as  such  by  the  State  in 
which  such  tribe,  band,  nation,  group,  or 
community  resides.  " 

(2)  N.\TIVE  H.AW.Aii.AN  ORG AXIZ.^TIO^■.— Sec- 
tion 3  of  the  Small  Business  Act  (15  U  S.C. 
632)  (as  amended  by  paragraph  (1))  is  amend- 
ed by  adding  at  the  end  the  following  new- 
subsection: 

•■|p)  N.ATIVE  H.\W.\II.\N  Org.aniz.\T10N  — For 
purposes  of  this  Act.  the  term  Native  Ha- 
waiian organization'  means  a  community 
service  organization  serving  Native  Hawai- 
ians  in  the  State  of  Hawaii  that  is— 

"(l)  a  not-for-profit  organization  chartered 
by  the  State  of  Hawaii; 

■■(2)  controlled  by  Native  Hawaiians:  and 

■(3(  engaged  in  business  activities  that  will 
principally  benefit  such  Native  Hawaiians.". 

(3)  Conforming  .jl.viendment.— Section 
8(a)(13)  of  the  Small  Business  Act  (15  U.S.C. 
637(a)(  13i)  is  amended  to  read  as  follows: 

■■(13)  [Reserved). '. 


SEC.   143.  RL'LE  OF  (  iis>IKl  (    in  in    KKC.AKDINC; 
THE  BLTf  INDIAN  ACT. 

A  contract  awarded  pursuant  to  section 
8(ai  of  the  Small  Business  Act  to  a  small 
business  concern  owned  and  controlled  by 
members  of  an  Indian  tribe  (or  a  wholly 
owned  business  entity  of  such  tribe)  shall  be 
considered  to  be  in  compliance  with  section 
■23  nf  rhp  Act  of  .Junp  2,5   1910  '25  V  S  C   -47  > 

I'AKr  K     ('ONTR.\(   I   AI)\1IMSrK.\r!()N 
MAI'IKK.s 
SEC.  151.  ACCELERATED  PAYMENT. 

Section  8(aiili  of  the  Small  Buslnes::  Act 
(15  U.S.C  637(a)(1))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

■■(Exi)  Any  contract  awarded  pursuant  to 
subparagraph  (B)  to  a  Program  Participant 
in  the  developmental  stage  of  the  Program 
shall  include  a  payment  term  reciulring  pay- 
ment of  any  invoice,  progre.ss  payment  re- 
ciuest.  or  other  authorized  request  for  pay- 
ment, not  later  than  20  days  after  receipt  of 
a  proper  invoir?  or  other  form  of  p.-\ympnt 
request  ■ 

SEC.  153.  EXPFIII  I  >■  ii  l(^  -.111  I   i  II  IN  I  PI-  I  I  iM  i<_\i   1 
AD.MINISTRATION  .MAFrEKS. 

Section  8(ai(l)iEi  vf  the  Small  Business 
Act  (15  use.  637(a)il)(E))  (as  added  by  sec- 
tion 151)  is  amended  by  adding  at  the  end  the 
following  new  clause: 

■•(ii)(I)  A  Federal  agency  awarding  a  con- 
tract under  this  subsection  shall  make  every 
reasonable  effort  to  respond  in  writing  to 
any  written  request  made  to  a  contracting 
officer  with  respect  to  a  matter  relating  to 
the  administration  of  such  contract,  not 
later  than  15  days  such  request. 

■■(II)  If  the  contracting  officer  is  unable  to 
reply  before  the  expiration  of  the  15-day  pe- 
riod described  in  subclause  (I),  the  contract- 
ing officer  shall  transmit  to  the  contractor 
within  such  period  a  written  notification  of 
a  specific  date  by  which  the  contracting  offi- 
cer expects  to  respond. 

■■(Ill)  The  provisions  of  this  subparagraph 
do  not  apply  to  a  request  for  a  contracting 
officer's  decision  under  the  Contract  Dis- 
putes Act  of  1978  nor  create  any  new  rights 
pursuant  to  such  Act". 

SEC.    153.    AVMIABII  rr^'    OF    AITFRVXTHT    ni«; 

ri  1 1-  1(1-  ^(  u  I  I  n  IN 

SeCtiOIi      O'.l..  I'lKi      i;i       Lilt-       .-.iU.i..       Hli:>Kii->.^ 

Act  (15  use.  637(a)(1)(E))  (as  amended  by 
sections  151  and  152)  is  amended  by  adding  at 
the  end  the  following  new  clause: 

■■(iii)(I)  Except  as  provided  in  subclause 
(II).  an  agency  awarding  a  contract  pursuant 
to  subparagraph  (B)  shall  make  available, 
upon  the  request  of  a  Program  Participant, 
an  alternative  means  of  dispute  resolution 
pursuant  to  subchapter  IV  of  chapter  5.  of 
title  5.  United  States  Code. 

■■(II)  In  carrying  out  this  clause,  the  agen- 
cy need  not  provide  an  alternative  dispute 
resolution  procedure  if  the  agency  makes  a 
written  determination,  supported  by  specific 
findings,  citing  one  or  more  of  the  conditions 
in  section  572(b)  of  title  5.  United  States 
Code,  or  such  other  specific  reasons,  that  al- 
ternative dispute  resolution  procedures  are 
inappropriate  for  the  resolution  of  the  dis- 
pute for  which  such  prnceduros  were  soufht 
under  the  conlrac 

PART  O— PROG  R^Wl  A  I)  M I N 1 S  f  R,\  T I  ()  N 

SEC.    IHI     sIMFl  IFIl  .\l  Kin    (iI-     \NSI   \|     KU'dKI 
lU  C  t)M.KES.S. 

Section  7(j)(16)(B)(v)  of  the  Small  Business 
Act  (15  use  636(j)(16)(B)(V))  is  amended  to 
read  as  follows: 

■■(V)  The  total  dollar  value  of  receipts  re- 
ceived during  the  most  recently  completed 
program  year  from  contracts  awarded  pursu- 
ant to  section  8(a).  and  such  amount  ex- 
pressed as  a  percentage  of  the  total  sales  of— 
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(I)  all  firms  participating  in  the  Program 
during  the  preceding  fi.scal  year:  and 

■■(II)  firms  in  e.n  h  of  the  9  v.mi-s  of  Pro- 
gram participat , 

SEC.    182.    REDfC  lUiN    in    HKl'OU  1  l.Ni,    li^    I'Uu 
GRAM  i'XHIli  ll',\NTS. 

Section  8(aM2iJ     •.       :   the  Small   Business 
Act  (15  U.S.C.   637(a)(20)(A))   is  amended   by 
striking  ■semiannually   report"   and   in.sert- 
Min     report,  not  les.s  often  than  annu.illy.' 
TITLE  II— CONTRACTING  PROGRA.M  FOR 
(  FKI  AIN  SMAI  I.  BUSINESS  (  ()N(  KRNS 
PARI  A— (  IVU.I.VN  A(;EN(  lES  PK()(;R.VM 
>Kt    :iiil    I'HCK  LKK.MFM  I'KOl  KDl  Kl- s 

Section  8(c)  of  the  Small  Busme.ss  Act  il5 
U.S.C.  637(c))  is  amended  to  read  as  follows: 

■■(C)  PROCtREME.NT  PROCEDLRES. — 

■■(1)  In  gener.\l  — For  the  purpose  of  at- 
taining an  agency's  goal  for  the  participa- 
tion of  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  pursuant  to  section 
15(g)(1).  the  head  of  a  participating  executive 
agency  may  enter  into  contracts  using— 

"(A)  less  than  full  and  open  competition, 
by  restricting  the  competition  for  such 
awards  to  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  as  defined  in  sub- 
section (d)(3)(C);  and 

■■(B)  a  price  evaluation  preference,  of  not 
to  exceed  10  percent,  when  evaluating  an 
offer  received  from  such  a  small  business 
concern  as  the  result  of  an  unrestricted  so- 
licitation 

■  (2)  Definition —For  the  purposes  of  this 
subsection,  the  term  participating  executive 
agency^  means  a  Federal  agency,  as  defined 
in  section  3(b).  in  the  executive  branch  of  the 
Federal  Government,  other  than  the  Depart- 
ment of  Defense.'. 

SEC.  202.  IMPLEMENTATIiiN    IHHi)l(,H    IMF  hH) 
ERAI.  A(  <JI  IsM  ION  KK(,l  l.AriON. 

(a)  In  Genkh.m  ;  •.  i  :,  :  i.  .\.Quisition 
Regulation  shall  be  amended  to  provide  uni- 
form implementation  by  each  executive 
agency  choosing  to  participate  in  the  pro- 
gram authorized  in  section  8(c)  of  the  Small 
Business  Act  (as  amended  by  section  201). 

(b)  Matter.s  To  Bk  ADDRESSED.— The  pro- 
visions of  the  Federal  .-Vcquisition  Regula- 
tion prescribed  pursuant  to  subsection  (a) 
shall  include— 

(1)  conditions  for  the  use  of  advance  pay- 
ments; 

(2)  provisions  for  contract  payment  terms 
that  provide  for- 

(A)  accelerated  payment  for  work  per- 
formed during  the  period  for  contract  per- 
formance; and 

(B)  full  payment  for  work  performed; 

(3)  guidance  on  how  contracting  officers 
may  use,  in  solicitations  for  various  classes 
of  products  or  services,  a  price  evaluation 
preference  pursuant  to  section  8(c)(1)(B)  of 
the  Small  Business  Act  (as  amended  by  sec- 
tion 201 )  to  provide  a  reasonable  advantage 
to  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis 
advantaged  individuals  without  effectively 
eliminating  any  participation  of  other  small 
business  concerns;  and 

(1)(A)  procedures  for  a  person  to  request 
the  head  of  a  Federal  agency  to  determine 
whether  the  use  of  competitions  restricted  to 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals  at  a  contracting  ac- 
tivity of  such  agency  has  caused  a  particular 
industry  category  to  bear  a  disproportionate 
share  of  the  contracts  awarded  to  attain  the 
goal  established  for  that  contracting  activ- 
ity; and 
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•  Hi  >:,..,;iiii^o  ;i->i  wiiU'iiJK  rhe  u.ie  of  :-u<jh 
restricted  competitions  m  thr,  ca.'-p  of  any 
contracting  activity  and  >  i.iss  of  tontr.icts 
determined  in  accordance  '.virh  ^uch  proce- 
dures to  have  caused  a  paiticular  mdustry 
category  to  bear  a  disproportionate  shan-  of 
the  contracts  awarded  to  attain  the  ^'oal  es- 
tablished for  that  contractitiL;  autivity 

SEC.  203.  SUNSET. 

The  amendments  made  by  se(.t!ijn  ;;0l  .^hall 
■  ■..-i,,-  •,-,  >,..  ,.;!{>-■•  iv.-'  on  Octi. >,.■!■  1,  jnoo 

PART  B— El.KilBlLITY  DETERMINATIONS 
REGARDING  STATUS 

SK(     Jll    IMI'R()VF:I)  STAIt  S  PROTEST  SYSTEM. 

Section  7(ji<10i(.J)  of  the  Small  Bu.sines.-, 
Act  (15  U.S.C.  636(j)(ir)i|.]):  IS  anieniied  by 
striking  clause  (iii  and  m.^fitint,'  'he  follow- 
ing new  clausos: 

■■(ii)  A  protest  may  be  broiiKht  icsjaniint;  a 
self-certification  by  a  business  concern  re- 
garding its  status  as  a  small  l;asini-ss  con- 
cern owned  and  controlleii  by  so.  i.illv  and 
economically  Uisadvant,ii;i-.l  imliviiiuals  Uy 

■■(I)  another  person  witli  a  duett  •■conomic 
interest  in  the  award  of  the  Lonliact  or  sutj- 
contract  under  which  such  business  has  al- 
legedly  made  the  false  certification  regard- 
ing its  status  as  a  small  business  c  oncer. n 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  ir.  iuiduals 

■■(II)  a  prime  contractor  leceivmi.-  specjfi,. 
and  credible  information  th.it  an  .ictual  or 
prospective  subcontractor  or  supplier  has 
falsely  certified  its  status  as  a  ~niall  busi- 
ness concern  owned  and  controlled  by  so 
cially  and  economlcallv  disadvant.iue.l  indi- 
viduals; I 

■■(III)  a  contracting  officer  recei\inu  a  self 
certification  lvgardin^'  ,in  actual  or  prospec- 
tive conti'actor's  statu>  '.iihuh  such  oificer 
rea.sonably  believes  to  be  hilse.  or 

■■(IVi  the  Associate  Deput-c  .■\drnini,-ti,itoi' 
fur  Minority  Enterpri^.-  IVvelop.'iient  and 
Government  Contractmi;  "i  the  Sm.ill  Busi- 
ness Administi'ation  (or  ar.y  successoi-  posi- 
tion). I 

■■(ilii  The  Office  of  H'-.iiinys  .uid  .Appeals 
shall  hear  appeals  retr.i;  Im^'  the  st.itus  or  .i 
concern  as  a  timall  bu.siness  concern  (jwned 
and  controlled  by  socially  and  economically 
disadvantagei-lj  individuals  for  purpo-^i-s  of 
any  program  or  activity  .  onduct.'d  under 
section  8(d)  or  any  other  Federal  law  tliat  re- 
fers to  such  section  for  a  definition  uf  pro- 
gram eligibility. 

■■(iv)  A  decision  i.ssued  pursuant  to  clause 
(iii)  shall— 

■■(I)  be  made  available  to  .til  pi.irti.'s  to  the 
proceeding; 

■■(III  be  published  in  full  text,  .in  i 

■■(III)  include  findings  of  l.tct  .mi  tonclu- 
sions  of  law.  with  specific  re.isons  .~upportinu' 
such  findings  and  conclusioris,  on  each  mate- 
rial issue  of  fact  and  l.iw  of  decisional  -^ik- 
nificance  regarding  t'r.''  disposition  of  the 
protest. 

■■(V)  A  dechsion   i.ssued  pursuant    to  chiuse 
(iii)  shall   be  considered   a   final   atrency  ac 
tion.  and  shall  be  subject  to  judicial  review 
under  section  553  of  title   "c   United   spates 
Code. 

■■(vi)  If  a  firm  .■ii'-:,ie.,^  ::;  ,i  p.ittern  of  m.is- 
representations  leMardmt;  the  status  of  the 
firm  in  violation  of  section  leid'ili.  the  .-Kil- 
ministration  or  the  as,'irrieved  e.xecutive 
agency  shall  initi.ite  an  action  to  impose  an 
appropriate  penalty  under  section  16(di(2).". 
SFl    ^12.  t  ONFOR.MIN(.  .\.MKNU.ME.\T. 

Section  7ijillliiKi  of  the  Small  Business 
Act  (15  U.S.C.  636ij  m  11  n  F  ii  is  amended  by  — 

(1)  striking  clause  i  vii  i,  and 

(2)  redesignatini;  cl.iuse  cviiii  as  clause 
(Vii). 


TITLE  III— EXPANDING  SUHCO.VrK/\CTlNG 
OPPORTUNITIES 

SEC.   :i()l.    KVAl.l  \MN(.    >lIK()Mlt.\(    I    I'AUrKI- 
I'ATION  IN  AWAROiNi,  (  ONIILM  Is 
.S-'LLion  o»  il  I  oi   tnc  .-^nutii  Husiiie^^.s  .-\t- 1  ^  iii 
use  637(d))  is  amended— 

111  m  paragraph  (4).  by  striking  subpara- 
^'laphs  (A)  through  (D)  and  inserting  the  fol- 
lowin>_' 

iJiA)  Each  solicitation  for  the  award  of  a 
contract  (or  subcontract)  with  an  antici- 
p.tt.'d  value  of  $1,000,000.  in  the  case  of  a  con- 
tr.ict  for  construction  (including  repair,  al- 
teration, or  demolition  of  existing  construc- 
tion I  or  SoOO.OOO.  in  the  case  of  a  contract  for 
all  other  types  of  services  or  supplies,  that 
can  reasonably  be  expected  to  offer  opportu- 
nities for  subcontracting,  shall— 

(i)  in  the  case  of  a  Federal  contract  to  be 
comijetitively  awarded,  include  solicitation 
provisions  described  in  subparagraph  (Bi; 

Iii)  in  the  case  of  a  Federal  contract  to  be 
noncompetitively  awarded,  require  submis- 
sion and  acceptance  of  a  subcontracting  plan 
pursuant  to  subparagraph  (C);  and 

(iii)  in  the  case  of  a  subcontract  award. 
!e,|uire  submission  and  acceptance  of  a  sub- 
contr.icting  plan  pursuant  to  subparagraph 
<  D I 

Bi  With  respect  to  subconti'act  participa- 
tion by  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals, the  solicitation  shall— 

(i»  specify  minimum  pei'centages  for  sub- 
contract participation  for  an  offer  to  be  con- 
sideied  responsive  whenever  practicable; 

(ii)  assign  a  weight  of  not  less  than  the 
numerical  equivalent  of  5  percent  of  the 
tot.ii  of  all  evaluation  factors  to  a  contract 
awar  i  evaluation  factor  that  recognizes  in- 
cieir.,  ntally  higher  subcontract  participa- 
tion :  ates  in  excess  of  the  minimum  percent- 
ages, 

(iii)  require  the  successful  offeror  to  sub- 
mit a  subcontracting  plan  that  incorporates 
th.e  information  described  in  paragraph  (6); 
and 

ivi  assign  a  significant  weight  in  any 
evaluation  of  past  performance  by  the 
offerors  in  attaining  subcontract  participa- 
tion goals. 

iCi(i)  Each  small  business  concern  appar- 
ent successful  offeror  shall  negotiate— 

ill  a  goal  for  the  participation  of  small 
business  concerns  and  for  the  participation 
of  small  business  concerns  owned  and  con- 
trilbd  by  socially  and  economically  dis- 
.idvantaged  individuals;  and 

II'  a  plan  for  the  attainment  of  the  goals 
that  incorporates  the  information  prescribed 
m  paiat-'raph  (6). 

Mil  The  goals  and  plan  shall  reflect  the 
maximum  practicable  opportunity  for  par- 
ticipation of  small  business  concerns  in  the 
perfcirinance  of  the  contract,  considering  the 
m.itters  described  in  subparagraph  (F)(iii). 
If.  wi'hin  the  time  limits  prescribed  in  the 
Feder.il  acquisition  regulations,  the  appar- 
ent succe.ssful  offeror  fails  to  negotiate  such 
a  subcontracting  plan,  such  offeror  shall  be 
inelittible  for  contract  award. 

iDi  .-Xn  apparent  subcontract  awardee 
shall  negotiate  with  the  prime  contractor  (or 
hiifher-tier  subcontractor)  a  goal  for  the  par- 
ticip.uion  of  small  business  concerns  and  for 
the  participation  of  small  business  concerns 
owned  and  controlled  by  socially  and  eco- 
nomlcallv disadvantaged  individuals,  and  a 
plan  for  th.e  attainment  of  those  goals  which 
incorpor.it es  the  information  prescribed  in 
paragi.iph  i6).  Such  goals  and  plan  shall  re- 
flect the  niaxirnum  practicable  opportunity 
for  partu  :pation  of  such  small  business  con- 


,  erns  in  the  performance  of  the  .-„:.t..i  •. 
considering  the  matters  described  in  sub- 
paragraph (F)(iii). "; 

(2)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)  [Reserved]  ■'.  and 

(3)  in  paragraph  (6)— 

(A)  by  redesignating  subparagraphs  (B) 
through  (F)  as  .subparagraphs  (C)  through 
(G).  respectively,  and 

(B)  by  inserting  the  following  new  subpara- 
graph (B): 

■■(B)(i)  a  listing  of  the  small  business  sub- 
contractors (including  suppliers)  who  have 
actual  or  contingent  awards  for  participa- 
tion in  the  performance  of  the  contract, 
identifying  the  work  to  be  performed  and  the 
anticipated  award  value  of  the  subcontracts; 
and 

■■(ii)  a.ssurances  that  the  list  of  small  busi- 
ness subcontractors  described  in  clause  lii 
will  be  regularly  revised  to  identify  firms 
that  have  been  removed  from  or  substituted 
for  previously  listed  firms,  and  annotated  to 
reflect  the  reasons  for  any  removal  or  .substi- 
tution; ". 

SEC.    302.    SlH(iiMlL\i   IINi,    i.dAl.s    KiH    <  KH 
TAIN  S.MALL  BUSINESS  CONCERNS. 

Section  8(d)(7»  of  the  Small  Busines.s  .Act 
(15  use.  637(d)(7))  is  amended  to  read  as  fol- 
lows: 

"(7)(.A)  Except  as  provided  in  subparagraph 
(B).  paragraphs  (4).  (5).  and  (6)  shall  not 
apply  to  offerors  who  are  small  business  con- 
cerns. 

■'(B)  A  small  business  concern  owned  and 
controlled  by  .socially  and  economically  dis- 
advantaged individuals  shall  be  required  to 
negotiate  a  subcontracting  plan  for  the  use 
of  emerging  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals,  if— 

(i)  the  prime  contract  was  awarded  pursu- 
ant to— 

■■(I)  subsection  (a)  or  (c)  of  section  8; 

■  (II)  section  2323  of  title  10,  United  States 
Code;  or 

■■(III)  any  law  that  authorizes  the  award  of 
a  Federal  contract  as  the  result  of  a  com- 
petition restricted  to  small  business  con- 
cerns owned  and  controlled  by  .socially  and 
economically  disadvantaged  individuals  as 
defined  in  section  8(d)(3)(C); 

■■(ii)  the  anticipated  total  value  of  the  con- 
tract exceeds  J20.000.000;  and 

■■(iii)  subcontracting  opportunities  are  ex- 
pected. ". 

SEC.     303      SM.\1.I.     BVSINTSS      PARTICIPATION 
(.OAl.S 

Section    loigil!)   ul    llle    .-iHiau    i:iu.si.'ier>.-    .Tit 

(15  use.  644(g)(1))  is  amended  by  striking 
■20  percenf  anii  msprtinu    25  percent" 
SEC.  304.  I.MPRO\T-:i3  NOTU  F  OF  St  BC  O.NTH.\(   I 
LNG  OPPORTLMTIES. 

(a)  Use  of  the  Co.m.mkrce  Bu.siness  Daily 
Authorized.— Section  8  of  the  Small  Busi- 
ness .■\ct  (15  use.  637)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

■■(k)  Notices  of  Slbcontracting  Opportu- 
nities— 

■■(1)  In  GENERAL.— Notices  of  subcontract- 
ing opportunities  may  be  submitted  for  pub- 
lication   in    the   Commerce    Business   Daily 

by- 

■■(A)  a  business  concern  awarded  a  contract 
by  an  executive  agency  subject  to  subsection 
(e)(1)(C);  and 

■■(B)  a  business  concern  which  is  a  sub- 
contractor or  supplier  (at  any  tier)  to  a  con- 
tractor required  to  have  a  subcontracting 
plan  pursuant  to  subsection  (di  havmt:  a  sub- 
contracting opportunity  in  excess  of  $100,000 

■  (2)  Contents  of  notice— The  notice  of  a 
subcontracting  opportunity  shall  include— 
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A'  d  -lescnption  of  the  business  oppor- 
tunity that  IS  comparable  to  the  description 
specified  in  paragraphs  (1).  (2).  (3).  and  (4>  of 
subsection  (f»;  and 

•  <Bi  the  due  date  for  the  receipt  of  offers." 

ib>  Recli.ations  Required  "The  Federal 
Acquisition  Regulation  shall  be  amended  to 
provide  uniform  implementation  of  the 
amendments  made  by  this  section 

(c)  CoxKORMiNc  Amendment.— Section 
freMlxC)  of  the  Small  Business  Act  (15  L'.S.C 
637(e)(l)(Ci)  is  amended  by  strikinsr  -KS.OOO" 
each  place  it  appears  and  inserting 
•JIOO.OOO' 

Xm.F  rv     RFPFAI  s  \\T)  TFTHNICAL 

VMFNDMI-  M> 

CVKI    \     KK'KVLS 

SEC.  -101.  LOA^N   t'Kui,i<\\i   ^Li'KK.SKDED  BY  SEC- 
TION 7i«>  LOAN  pk(h;ra.vi. 

(ai  In  GENER.AL.— Section  Tip  of  the  Small 
Business  Act  (15  U  S  C.  636<j)(  is  amended  to 
read  as  follows: 

■ii)  [Reserved].  '. 

(b»  Conforming  Amendments.— The  Small 
Business  Act  (15  U.S.C.  601  et  seq.)  is  amend- 
ed- 

(1)  in  section  2(d)(1).  by  striking  sections 
7{i)  and  7(j)'  and  inserting    section  7(j)"; 

(2)  in  section  4ic)(2).  by  strikinir    liu,-. 

(3)  in  section  5(e)(3).  by  striking  sections 
7(aM4)(C)  and  7(i)(l)"  and  inserting  -section 
7(a)(4)(C)"': 

(4)  in  section  7(j).  by  striking  -sections 
7(i).  7(j)(10).  and  8(a)'  each  place  it  appears 
and  inserting  paragraph  (10)  and  section 
8(a)  ":  and 

(5)  in  section  7(ki.  by  striking  -sections 
7(i),  7(jMlO).  and  8(a)'   and   inserting    -sub- 
section ijxlO)  and  section  8(a)' 
SEC.  402.  SUPERSEDED  LOAN  PROCRA.M  RELAT- 
ING TO  ENERGY. 

(a)  In  Gener.m.  -Section  7(/)  of  the  Small 
Business  Act  (15  U.S.C.  636(/))  is  amended  to 
read  as  follows: 

•(/)  [Reserved]   ". 

(b)  Conforming     Amendme.nts— Section 
4(c)(2)  of  the  Small  Business  Act  (15  U.S.C. 
601  et  seq  >  is  amended  by  striking  -^d).-. 
SEf     I'll     ^MI■ln^^^     ih\;n[\(;    progra.M   of 

I  i\ii  1 1- 1'  >(  .  'in 

Section  ;5ij,aj,ifc;»  L-i"  ihe  Small  Business 
Act  (15  use  644(j)(13)(E))  is  amended  to 
read  as  follows: 

--(E)  [Reserved)  ' 
SEC.  ■•04.  EXPIRED  PROVISION. 

Section  8(a»(2i  of  the  Small  Business  .■\ct 
(15  U.S.C.  637(aM2))  is  amended  to  read  as  fol- 
lows: 

-■(2 1  [Reser-. 

SEC.  405.  EXPIKM)  lilKKl  HON  TO  THE  .UJ.MI.Ms 
TRATION. 

Section  303(fi  of  the  Business  Opportunity 
Development  Reform  Act  of  1988  (15  U.S.C. 

637  note)  is  rfp.-'.i'.r-d 

PART  B— IK(  HM(  AI     K>\Y  M)Mh  \  Is 
SEC.  4  1 1    1  KC  H.MC  Al,  A.MK.NIIMK.N  rs. 

The  Small  Busines.s  Act  1 15  U.S.C.  631  et 
seq. )  is  amended  - 

(1)  in  section  8(d)(10)(C)  (15  U.S.C. 
637(d)(10)(C)).  by  striking  -  in  the  case  con- 
tractors "  and  inserting  -in  the  case  of  con- 
tractors "; 

(2)  in  section  10— 

(A)  in  subsection  (a),  by  striking  -the  Sen- 
ate Select  Committee  on  Small  Business  : 
and 

(B)  in  subsection  (b).  by  striking  -  to  the 
Senate  Select  Committee  on  Small  Business, 
and  to  the  Committee  on  Small  Business  of 
the  Hou.se  of  Representatives"  and  inserting 
"to  the  Committees  on  Small  Business  of  the 
Senate  and  House  of  Representatives  ";  and 


(3)  in  section  litgid/ — 

(A)  in  the  first  sentence,  by  striking  -The 
President'  and  inserting  (A)  The  Presi- 
dent": 

(B)  by  striking  the  second  and  third  sen- 
tences and  inserting  the  following: 

■■(B)  The  Governmentwide  goals  esta'b- 
lished  pursuant  to  subparagraph  (A)  shall 
be — 

"(i)  for  small  business  concerns.  20  percent 
of  the  total  prime  contracts  for  the  fiscal 
year;  and 

•■(ii»  for  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals.  8  percent  of  the 
total  value  of  all  prime  contracts  and  sub- 
contracts for  the  fiscal  year": 

(C)  in    the    fourth   sentence,    by   striking 
Notwithstanding       the       Government-wide 

goal"  and  inserting  the  following: 

(C)  Notwithstanding  the  Governmentwide 
goal  ":  and 

(D)  in  the  fifth  sentence,  by  striking  'The 
Administration  "  and  inserting  the  following 

"(Di  '^>'-    A.l.,>,„,.,,  

1  I  I  I  I-    \       I  i  I-  I  i  M  I  K  I N  S 

SEC.  501.   HlsroKRALLV    L  NUKKLTILIZED   BLSI 

NESSES. 

(a)  DEFlNrriON.  -Section  8(a)(4)(A)  of  the 
Small  Business  Act  (15  U.S.C.  637(a)(4i(A))  is 
amended  by  striking  -socially  and  economi- 
cally disadvantaged  small  business  concern  " 
and  inserting  historically  underutilized 
business  ". 

(b)  Technical  A.mendment— Section 
9(j)(2)(F)  of  the  Small  Business  Act  (15  U.S.C 
638<j)(2)(F))  is  amended  by  striking  '  socially 
and  economically  disadvantaged  small  busi- 
ness concerns,  as  defined  in  section  8(a)(A)  " 
and  inserting  small  business  concerns 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals". 

SEC.  502.  E.MERGING  SMALL  BL'SIN-ESS  CONCERN. 

(a)  In  General.— Section  3  of  the  Small 
Business  Act  (15  U.S.C.  631)  is  amended  by 
adding  at  the  end  the  following  new  .sub- 
section: 

•  (q)  E.MERGING  Small  Business  Concern.- 
For  purposes  of  sections  8  and  15.  the  term 
emerging  small  business  concern'  means  a 
small  business  concern  the  size  of  which  is 
less  than  or  equal  to  25  percent  of  the  numer- 
ical size  standard  for— 

"(1)  in  the  case  of  a  contracting  oppor- 
tunity being  awarded  by  the  Government, 
the  standard  industrial  classification  code 
assigned  by  a  contracting  officer;  or 

(2)  in  all  other  cases,  the  standard  Indus- 
trial classification  that  encompasses  the 
principal  line  of  business  of  the  business  con- 
cern". 

(b)  Delayed  applicability  to  the  small 

BU.SINE.SS    CO.MPETITIVENE.S.S     DE.MON.STRATION 

Progra.M.— For  the  purposes  of  the  Small 
Business  Competitiveness  Demonstration 
Program,  the  amendment  made  by  sub- 
section (a)  shall  not  supersede  the  definition 
of  emerging  small  business  concern  "  pro- 
vided in  section  718(b)  of  the  Small  Business 
Competitiveness  Demonstration  Program 
A>  •  i.r  :988 

\\\\Y       \\      KK(.ri.\I()KV       IMl'l  KMFM  \ 

HON  A.M)  KKKK(   I  IV  K  DAFFs 
I'VKI    \     .VsM  Kl.\(,   MMKI.Y  KF(.l  l..\I()KV 

imim.f.mkviahon 

SEC.  «>01    lil-,\l)|  ISI-s  HPl<  l^^l    \\(   (■    .If    KM,l  1  .\. 
TIONS. 

(a)  Proposed  Regulations— Proposed 
amendments  to  the  Federal  Acquisition  Reg- 
ulation or  proposed  Small  Business  Adminis- 
tration regulations  shall  be  published  not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  Act  for  the  purpose  of  obtaining 


public  comment  pursuant  to  either  section  22 
of  the  Office  of  Federal  Procurement  Policy 
Act  or  chapter  5  of  title  5.  Uniteii  States 
Code,  as  appropriate.  The  public  shall  be  af- 
forded not  less  than  60  days  to  submit  com- 
ments. 

(b)  Final  Regul.ations. -Final  regulations 
shall  be  published  and  become  effective  not 
later  than  270  days  after  the  date  of  enact- 
ment of  this  .Act. 

SEC.    602.    HF(;iI.\r(iH>     IMl'l  )  Ml  N  !  \!;(>\     .if 
prior  LK.I^I  Al  KlN 

(ai  Proposed  liEuuLATioN;..  i'ropi,.-ed 
amendments  to  the  Federal  Acquisition  Reg- 
ulation or  the  Small  Business  Administra- 
tion regulations  pertaining  to  the  statutory 
provisions  listed  in  subsection  (o  shall  be 
published  not  later  than  30  days  after  the 
date  of  enactment  of  this  Act  for  the  purpose 
of  obtaining  public  comment  pursuant  to  ei- 
ther section  22  of  the  Office  of  Federal  Pro- 
curement Policy  Act  or  chapter  5  of  title  5. 
United  States  Code,  as  appropriate  The  pub- 
lic shall  be  afforded  not  less  than  60  days  to 
submit  comments. 

(b)  Final  Regul.\tion-s.— Final  regulations 
implementing  the  amendments  made  by  this 
Act  shall  be  published  and  shall  take  effect 
not  later  than  120  days  after  the  date  of  en- 
actment of  this  Act. 

(c)  Delayed  Regulations  — 

(1)  Section  203  of  the  Small  Business  Ad- 
ministration Reauthorization  and  Amend- 
ments Act  of  1990  lis  U.S.C.  637  .note;  104 
Stat   2818). 

(2)  Section  221  of  the  Small  Business  Credit 
and  Business  Opportunity  Enhancement  Act 
of  1992  ( 15  use.  636  note;  106  Stat.  999). 

(3)  Section  222  of  the  Small  Business  Credit 
and  Business  Opportunity  Enhancement  Act 

of  1992  I  l,=i  I"  .^  r    n.l-rniiTf.    lOrtSTi-    uCiUi 

I'VKf  H     ^  FFF(    IIVF  D.VIF.S 
SEC.  61 1    KH-  tL  I IVK  UA 1  h.s. 

(a)  Effective  D.\te  of  Act.— Except  as 
provided  in  subsection  (b).  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  AMEND.ME.VTSi   REgUIRING   I.MPLE.MENTING 

Regulations. 

(1)  In  general— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
Act  which  require  the  is.suance  of  regula- 
tions shall  take  effect  on  the  date  on  which 
final  implementing  regulations  are  pre- 
scribed in  accordance  with  section  601 

(2)  Exceptions  —The  amendments  made  by 
sections  101.  102.  111.  112.  114.  115,  122.  133,  134 
135.  136.  138.  141.  142.  143.  161.  162.  and  211  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

Summary  of  the  Business  Development 
Opportunity  Act  of  1994 

The  Business  Development  Opportunity 
Act  of  1994",  being  sponsored  by  Senator 
John  Kerry  of  Massachusetts,  is  aimed  at 
fostering  the  growth  of  small  businesses 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals,  com- 
monly referred  to  as  small  disadvantaged 
businesses  (SDBs) 

The  bill  would- 

estabhsh  a  Minority  Enterprise  Develop- 
ment I  MED)  Program,  a  new  three-phase 
program  to  replace  the  Small  Business  Ad- 
ministration's (SBA's)  existing  Minority 
Small  Business  and  Capital  Ownership  De- 
velopment Program  (commonly  referred  to 
as  the  8(a)  Program  from  that  section  of  the 
Small  Business  Act  which  provides  special 
contracting  authority),  implementing  SBA's 
MED  Program  proposal  of  June  1994— 

providing  tailored  business  development 
assistance,  for  the  complete  range  of  firms 


irom  n-'w  st.ir'-'jp.s  to  on-kifiing  businessfs. 
to  improve  substantially  their  prospect.s  for 
long-term  success  after  tjr.iilu.ition: 

providing  coordmateil  liu.smess  d'-velop- 
ment  assistance  by  applying  t'ne  rt-sourci-s  of 
all  available  SBA  proktram.s  ,t.s  wcii  ;is  iho.-^f 
other  Federal  aRencif?.'^  .-.nl  -SH.A  .s  piivate 
.sector  resource  partners. 

reducing  the  costly  p.iin'i '.v'jrk  huiii-ns  (in 
Program  Participants  ty  i-hniin.if.r.u'  inin- 
value  added"  oversight  ar.il  monitoiirit;. 

eliminating  the  second-truessmn  "i  I'lisi- 
ness  decisions  made  by  Proyr.mi  f'ai'iKi- 
pants  and  by  contracting  oil-.i  'vs  .\;  ^.■■ll-!\ll 
agencies  offering  contractmi;  uppoi-t  .mitit^ 
to  Program  Participants; 

correcting   provisions  of   Pumu,    '„ivv    100 
n.Sri,  the  -Busiiif'ss  Opporlunicv  Dr-.-flopmci;: 
Reform  Act  of  1988  ".  which  ii.iv   i-.l   to  iir.- 
plementation  Contrary  im  Coiit;:  nssional   in- 
tent; and 

implementing  recomnieiilauons  oi  -iv 
•September  1992  Final  Report  ol  th>-  Commis- 
sion on  Minority  Business  Developm>'n'_. 

advance  the  attainment  of  the  e.xisuntr 
Government-wide  goal  for  the  part  loip.it  ion 
of  SDBs  in  Fe<teral  contractintr  opportuniti'-s 
as  prime  contractors  as  -a'^II  as  .-uhv  onu-.u- 
tors  and  suppliers,  by  - 

extending  to  the  civilian  a^reni  les  of  thi- 
Federal  Government  the  pn  o,  ureiii.n?  too'.- 
available  to  DOD  since  l!iH8  'umlt'i  rh>-  Sei - 
tion  1207  Program,  which  \vas  I'-.iuthoi;.?.-.!  ::i 
1992  through  September  30.  2000 1, 

harnessing  the  intense  competitKri,  for  the 
award  of  major  contracts  to  fosii-r  in-  i>-as(-l 
.SDB  subcontract  participation  bv  n.akintr 
the  use  of  SDBs  as  subcontr.ii  tors  an  1  .sup- 
pliers a  ver.v  important  con.--iiier.itiun,  ;n  the 
solicitation  and  award  process  for  pi  im  ■  on- 
tracts;  and 

improving  access  to  mforn.ation  about 
subcontracting  opportunitie.s 

Some  specific  changes  tint  tlie  Business 
Development  Opportunitv  .-K^  t  ol  19!^1  -Aoulii 
make  to  the  SBA  s  MKIi  i'luiji.im.  ;n   luiU- 

P'SDC.H  \M    ■■,  oM:---ln\ 

eliminating    the    dup'r.i  a'lve    r(t;n>n,il    re- 
view  of  applidations   to    h'lp   expeiii'e    t!..- 
chronically  sldw  Progiiun  applu.ttii.n   pro, 
ess: 

forcing  full  implementation  of  tie-  .-t.i'u 
tory   waiver  enacted   in    1990   to   .-^H.^  ■.   rui>- 
that  a  Program  applicant  nvv;.-<t   be  m  t'usi 
ness  for  two  years  prior  to  m,ik:nLr  .ipplr  .i- 
lion  (Two-Year  Rule): 

requiring  that  an  appli'  ant  denn-'i  a.imi.-.- 
sion  into  the  Pro^'ram  be  furnishel  spe.  ifn 
reasons  and  be  given  an  opportunitv  to  re 
spond; 

requiring  SBA  to  develop  an  ai  tion  plan  t.i 
improve  the  geographic-  distribution  of  firms 
participating  in  the  Program  and  the  award 
of  8(a)  contracts; 

IMPROVED  BUSINESS  nK\'K!  i  >i'\u:s  r  As.-~IST.ANCF 
establishing  a  pilot  Developtnental 
Teaming  Progi-am  to  en  ouratie  Prou'i.im 
k'raduates  to  enter  into  .SB.\  ,ip[>roved 
mentoring  relationships  witli  current  I'ro- 
Liram  Participants  to  furnish  them  pnotica! 
business  development  tiainmt:  and  to  team 
with  them  as  subcontractors  on  8iai  con- 
tracts; 

focusing  the  7(ji  M.in.iL-ement  .■\s.-,istance 
Program  on  cot.-  busm.'ss  development 
skills,  such  as  m..iiketini,'  .md  proposal  devel- 
opment, and  makmir  it  available  e.xc'.usively 
to  Program  Particip.uus. 

IMPltOVINO  ACC-KSS    ro  Kljt  I  rV   FllH  ri'.DGHAM 
Gii.MUATKs 

oncouraginkT  SK.-\  to  use  the  waiver  author- 
ity enacted  m  1:«H8  .lUowini:  a  Program  grad- 
uate to  .sell  a  non-i  nntroUing  equity  share  of 


the  firn-.  without  losing  tne  ritrat,  to  continuf 
performance  of  contracts  won  while  in  the 
Frotram: 

providing  a  Program  Participant  a  right  to 
sell  an.  equity  interest  in  the  firm  so  long  as 
51%,  o-,vnership  and  control  are  maintained: 

COM  HACT  award  and  ELIGIBILITY  MATTERS 

accelerating  the  8(a)  contract  award  proc- 
'  ss  by  allowing  the  Federal  agency  offering  a 
8iai  contract  opportunity  to  make  award  di- 
rectly to  the  Program  Participant  (but  re- 
juires  SBA  to  assist  a  Program  Participant 
r.'questinif  help  during  contract  negotiations 
or  contract  performance): 

eliminating  the  requirement  to  obtain  ad- 
vance approval  from  SBA  regarding  SIC 
codes  used  by  a  Program  Participant; 

prohibiting  a  Program  Participant's  fore- 
cast of  us  anticipated  8(a)  contract  awards 
'contract  support  level)  from  being  u.sed  as  a 
liar  to  the  award  of  an  8(a)  contract  won 
competitively  or  through  self-marketing; 

strengthening  business-mix  provisions  of 
P  L.  10O-656  to  encourage  Program  Partici- 
pants to  steadily  diminish  their  dependence 
on  8ci  contracts  as  the  firms  approach  Pro- 
u'lam  Liraduation: 

korrecting  a  provision  of  P.L.  100-656  which 
did  not  permit  a  Program  Participant  to 
count  competitively  won  8(a)  contracts  to- 
\^a!  ,i.-~  attaining  its  competitive  business-mix 
reiiuirements; 

auihorizing    a    Program     Participant     to 

bundle  "  the  capabilities  of  a  team  of  sub- 
contractors so  as  to  more  effectively  com- 
pete for  the  large,  complex,  and  diverse 
bundled"  contract  opportunities  that  are 
becoming  more  common,  by  allowing  SBA  to 
u.iive  certain  limitations,  including  level  of 
.-i.bcontracting; 

(I  CM  HACT  ADMINISTRATION  LMPROVE.MENTS 

requiring  expedited  Government  payment 
of  invoices  and  progress  payment  requests 
un'ler  Siai  contracts; 

recjuinng  expedited  Government  responses 
to  questions  arising  during  the  performance 
of  8iai  contracts: 

making  available  Alternative  Disputes 
P.esolution  (.ADR)  techniques  for  disputes 
ir.d  claims  arising  under  8(a)  contracts;  and 

HF.inCING  REPORTING  AND  PAPERWORK 
BURDENS 

i.iiuung  reporting  burdens  on  Progi-am 
Participants. 

Other  provisions  of  the  -Business  Develop- 
nunt    Opportunity    Act   of   1994"   are   aimed 

,u 

MAINTAINING  PROGRAM  INTEGRITY 
lieterring  -front"  companies  from  self-cer- 
tr.yit.u  as  SDBs  by  improving  SBA's  admin- 
istr.ition  of  the  Government-wide  -status" 
piotcst  system  and  encouraging  the  use  of 
.i\ailable  administrative  as  well  as  criminal 
rcmehes  for  tho.se  individuals  or  firms  found 
to  lie  engaged  in  a  pattern  of  misrepresenta- 
tion 

iN(-KK-slNG    THF.    FEDERAL   CONTR.^CT   PARTICI- 
!'\i:i"N  OF  SMALL  BUSINE.SSES  GENERALLY 

in.iking  the  evaluation  of  subcontract  par- 
ticipation in  the  awarding  of  major  prime 
contra  ts.  apply  to  subcontracting  with  all 
small  busine.ss  concerns:  and 

increasing  the  Government-wide  goal  for 
participation  of  small  business  concerns  gen- 
erallv   m   Federal  contracting,   from  20°o   to 

25  ^, 

SFcrl'iNIiY. SECTION    ANALYSIS    OF    THE    BUSI- 

NFss   dk'.klopment  Opportunity  Act  of 

1991 

.Sec    1    .->tiort  Title. 

Thi.-.  section  establishes  the  bill's  citation 
as   thi>      Business  Development  Opportunity 

.Act  of  i99r- 


sec.  2.  Table  of  Contents. 

This  section  sets  forth  the  headings  of  the 
bill's  various  sections  in  the  form  of  a  Table 
of  Contents. 

TITLE  I  — AMENDMENTS  TO  THE  .MINORITY  SMALL 
BUSINESS  AND  CAPITAL  OWNERSHIP  DEVELOP- 
.VIENT  PROGRAM 

Part  A    Program  Orgariuatiori  and 
ParUcipalion  Standards 

Sec.  101.  Modification  of  Program  Title 

This  section  would  change  the  name  of  the 
program  from  the  Minority  Small  Business 
and  Capital  Ownership  Development  iMSB 
COD)  Program  to  the  new  title  of  the  'Mi- 
nority Enterprise  Development"  (MED)  Pro- 
gram, as  recommended  by  the  Small  Busi- 
ness Administration  In  adopting  a  new  pro- 
gram title  that  more  aptly  and  succinctly 
describes  the  Programs  actual  objectives,  it 
is  expected  to  facilitate  the  renewed  effort  to 
successfully  implement  a  coordinated  busi- 
ness development  program  and  to  encourage 
the  common  u.se  of  a  term  other  than  the 

8ia)  Program  ",  which  suffers  from  almost 
universally  negative  perceptions  within  the 
general  public  emphasizing  the  unregulated 
use  of  non-competitive  or  sole-source  "  con- 
tracting and  other  abuses.  Adoption  of  the 
new  program  name,  the  MED  Program,  is  de- 
signed to  send  a  clear  message  that  this  leg- 
islation, as  i^ell  as  SBA's  -reinvention  "  ini- 
tiatives, are  determined  to  reshape  the  pro- 
gram into  one  that  will  provide  effective 
business  development  assistance  to  Program 
Participants,  which  will  provide  a  firm  foun- 
dation for  long-term  business  success  after 
Program  graduation,  enhancing  their  pros- 
pects for  success  at  least  to  the  level  of 
small  business  concerns  that  are  owned  and 
controlled  by  individuals  who  are  other  than 
socially  and  economically  disadvantaged  in- 
dividuals. 

Sec.  102.  Consolidation  of  Eligibility  Re- 
view Function. 

This  section  would  eliminate  the  review  of 
Program  applications  at  the  regional  level, 
one  of  the  three  levels  of  review  through 
which  a  Program  application  must  presently 
pass.  G.AO  has  founcl  that  the  eligibility  re- 
view conducted  at  the  Regional  Office  level 
is  essentially  repeated  when  the  application 
reaches  the  SBA  Central  Office.  Under  the 
provisions  of  the  amendment,  the  sub- 
stantive evaluation  of  Program  applications 
would  be  made  only  once  at  a  single  cen- 
tralization location  either  located  at  (or  re- 
porting to)  the  SBA  Central  Office  by  person-, 
nel  focused  on  Program  applications.  The 
amendment  would  leave  unchanged:  (a)  con- 
venient access  to  advice  concerning  the  Pro- 
gram, including  the  application  process  at 
the  local  SBA  District  Office:  and  (b)  the 
District  Office's  responsibility  to  initially 
review  a  Program  application  for  complete- 
ness and  suitability  for  eligibility  review 
within  15  days  of  submission 

Sec.  103.  Clarification  of  Various  Eligi- 
bility Criteria. 

Subsection  lai  eliminates  the  paperwork 
burdens  associated  with  an  Indian  Tribe  hav- 
ing to  furnish  data  to  prove  its  status  as 
■economically  disadvantaged  "  so  that  a 
tribaliy-owned  business  may  be  admitted  to 
the  Program.  No  business  concern  of  a  tribal 
Government  has  been  declined  admission  to 
the  Program  for  failure  to  he  economically 
dLsadvantaged.  This  recommendation  was  in- 
cluded among  the  legislative  recommenda- 
tions contained  in  SB.A  s  FY  1992  report  to 
the  Congress  on  MSB  COD  Program. 

Subsection  ibi  makes  a  series  of  necessary 
conforming  amendments. 

Sec.  104  Clarification  of  Certain  Addi- 
tional Eligibility  Criteria  Imposed  by  Regu- 
lation. 
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.  ....J  section  makes  a  series  of  amendments 
to  the  Small  Business  Act  to  address  several 
limitations  on  Program  elinribility  imposed 
by  SBA  exclusively  through  regulations. 

First.  SBA  regulations  currently  require 
that  a  prospective  Program  Participant 
must  be  in  business  for  two  years  in  order  to 
be  eligible  to  make  a  Program  application 
Section  203  of  Public  Law  101-574.  the  Small 
Business  Administration  Reauthorization 
and  Amendments  Act  of  1990",  specified  cri- 
teria for  the  waiver  of  the  so-called  Two- 
Year  Rule"  This  rule  essentially  excluded 
the  participation  of  •  start-up  '  firms,  despite 
the  at^iJity  of  the  new  firm  to  demonstrate 
substantial  likelihood  of  future  success 
based  upon  the  firm  having  <or  being  able  to 
obtain)  necessary  financial  and  other  re- 
sources as  well  as  the  management  and  tech- 
nical capabilities  of  its  owners  and  key  em- 
ployees derived  from  substantial  experience 
working  for  others.  Although  over  three 
years  have  pa.ssed  since  the  effective  date  of 
the  statute,  no  action  has  been  taken  to  in- 
corporate the  statutorily  required  waiver 
into  the  Program's  published  regulations. 
Without  modifications  to  published  regula- 
tions, prospective  Program  Participants  con- 
tinue to  believe  a  rigid  Two- Year  Rule  .still 
applies  This  section  incorporates  the  waiver 
standards  into  the  Small  Business  Act. 

Second.  SBA  regulations  require  that  the 
socially  and  economically  disadvantaged  in- 
dividual upon  whom  eligibility  is  based  must 
be  working  full-time  at  managing  the  firm 
seeking  Program  admission  This  require- 
ment is  another  obstacle  to  the  admission  of 
a  -start-up"  Tirm.  Some  prospective  Pro- 
gram Participants  retain  employment  with 
another  concern  to  maintain  a  steady  family 
income  while  awaiting  access  to  the  Pro- 
grams  various  forms  of  developmental  as- 
sistance 

Third.  SBA  regulations  require  a  tribally- 
owned  corporation  to  employ  a  Native  .Amer- 
ican as  chief  executive  officer  tCEOi  to  man- 
age the  firms  day-today  operations  in  order 
to  obtain  (and  maintain)  Program  eligi- 
bility. Many  tribal  governments  have  experi- 
enced difficulty  in  identifying  Native  Amer- 
ican CEOs.  Under  current  regulations,  a  trib- 
ally-owned  corporation's  continued  eligi- 
bility is  jeopardized  if  the  tribal  government 
IS  unable  to  maintain  a  Native  American 
CEO.  This  provision  would  permit  the  tribal 
government  to  use  someone  other  than  a  Na- 
tive American  CEO.  if  it  certifies  to  SBA 
that  it  IS  unable  to  hire  a  qualified  Native 
American  CEO  after  conducting  a  national 
recruitment. 

Fourth,  under  current  regulations.  SBA 
may  deny  admission  to  the  Program  on  the 
basis  of  a  general  finding  that  the  prospec- 
tive Program  Participant  lacks  -a  likelihood 
of  future  success"  This  section  would  re- 
quire SBA  to  provide  specific  findings  if  an 
applicant  firm  is  denied  admission  on  this 
basis  A  subsequent  conforming  amendment 
of  the  bill  would  repeal  the  statutory  provi- 
sion that  SB.'V  identifies  as  the  statutory 
basis  for  this  wholly  subjective  criteria  for 
Program  admission. 

Finally,  the  provision  maintains  the  cur- 
rent limitation  on  SBAs  ability  to  deny  ad- 
mission to  a  prospective  Program  Partici- 
pant if  the  type  of  goods  or  services  being  of- 
fered by  the  firm  are  not  purchased  in  suffi- 
cient quantities  by  the  Federal  Government 
The  existing  statutory  limitation  was  based 
on  an  amendment  offered  by  Senator  John 
Kerry  to  the  legislation  which  became  Pub- 
lic Law  100-656.  the  -Business  Opportunity 
Development  Reform  Act  of  1988" 

Sec.  105.  Enhancing  Due  Process  in  Eligi- 
bility Determinations. 


This  section  Hwu,.,  ir<|uii'-  .--ti.^  to  support 
a  denial  of  an  application  for  Program  ad- 
mission with  specific  determinations  sup- 
ported by  specific  findings  and  to  provide  an 
opportunity  for  a  Program  applicant  to  re- 
spond (or  to  make  appropriate  modifications 
to  its  application  or  business  organization  to 
address  valid  concerns)  It  would  also  require 
that  if  SBA  declined  the  application  on  re- 
consideration, it  would  have  to  give  the  ap- 
plicant an  opportunity  to  respond  to  any 
grounds  not  previously  raised  by  SB.A  Cur- 
rently under  SBA's  Program  regulations,  an 
applicant  is  entitled  to  only  one  reconsider- 
ation. After  being  declined  on  reconsider- 
ation, the  regulations  require  the  prospec- 
tive Program  Participant  to  wait  a  ye.ir  be- 
fore again  being  eligible  to  submit  a  Pro- 
grtvm  application.  SBA's  internal  SOPs 
(Standard  Operating  Procedures),  however, 
do  not  preclude  basing  an  adverse  decision 
on  reconsideration  on  matters  not  previously 
raised,  effectively  denying  the  applicant  any 
opportunity  to  respond  (or  take  corrective 
action). 

Sec    106    Improving  Geographic  Distribu- 
tion of  Program  Participants 

This  section  would  require  SB.^  to  develop 
an  action  plan  for  improving  participation  in 
the  .MED  Program  by  firms  across  the  Na- 
tion The  section  specifies  that  the  required 
action  plan  would  have  to  address  two  per- 
sistent concerns  about  the  existing  MSB 
COD  Program  the  concentration  of  Program 
Participants  and  contracts  awarded  under 
the  authority  of  section  8(a)  in  certain  geo- 
graphic areas.  First,  the  action  plan  would 
have  to  specif.v  an  outreach  program  focused 
on  reaching  eligible  small  business  concerns 
in  States  with  historically  low  rates  of  Pro- 
gram participation.  Secor.d.  the  action  plan 
would  have  to  make  recommendations  for 
improved  implementation  of  section 
8<a)(16)(B)  of  the  Small  Business  Act.  added 
in  1988  by  P  L  lOft-656.  This  current  provision 
of  the  Small  Business  Act  express  the  Con- 
gressional objective  of  improving  the  equi- 
table distribution  of  8(a)  contracts  awanled 
on  a  noncompetitive  basis 

It  IS  recognized  that  effecting  such  equi- 
table distribution  of  contracts  is  made  more 
complicated  by  three  factors  First,  the  geo- 
graphic concentration  of  Program  Partici- 
pants in  certain  Stales  or  i-egions.  Second, 
the  natural  tendency  of  more  developed  and 
aggressive  Program  Participants  to  locate 
within  cities  or  regions  in  which  their  Fed- 
eral customers'  principal  buying  activities 
are  centralized.  And  third,  the  emphasis  on 
self-marketing  by  Program  Participants  as  a 
skill  development  objective,  which  was  an 
objective  of  the  1988  legislation,  is  re-empha- 
sized  buy  other  provisions  of  this  bill,  and  is 
increasingly  becoming  the  almost  exclusive 
method  by  which  new  Federal  contracting 
opportunities  are  identified  for  award  pursu- 
ant to  section  8(a).  Nevertheless,  more  ag- 
gressive implementation  of  section  8(a)(12  of 
the  small  business  and  better  use  of  agency 
procurement  forecasts  required  by  provision 
of  existing  law  may  be  fruitful  areas  for  con- 
sideration by  SBA  in  formulating  its  action 
plan  Similarly,  the  implementation  of  elec- 
tronic contracting  and  mandate  use  of  com- 
mercial products  mandated  by  the  Federal 
.Acquisition  Streamlining  Act  of  1994  "  should 
al.so  be  considered  in  formulating  the  action 
plan 

Part  B— Business  Development  Assistance 
Sec     lU.    Developmental    Assistance    Au- 
thorized for  Program  Participants 

This  section  would  make  all  Program  Par- 
ticipants eligible  for  the  full  range  of  devel- 
opmenul    assistance   authorized    under   the 


Program,  I'nder  aniHnam''ni.s  m.nU'  ny  i'ublic 
Law  100-636.  some  forms  of  developmental  as- 
sistance are  not  available  to  firms  in  the  so- 
called  Transitional  Stage  of  Program  par- 
ticipation, i.e.,  the  last  five  years  of  the 
nine-year  Program  participation  tem-i  More 
than  four  years  of  experience  under  the  1988 
reform  legislation  has  demonstrated  that 
such  a  limitation  only  denied  Program  Par- 
ticipants to  beneficial  business  development 
assistance  without  substantially  advancing 
the  Congressional  objective  of  encouraging 
the  Program  Participant's  preparation  for 
graduation 

Sec.  112  Expanding  the  Eligible  Uses  for 
Loans  Under  Existing  Loan  Program  for  Pro- 
gram Participants 

This  section  would  expand  the  eligible  uses 
for  the  proceeds  of  loans  currently  author- 
ized for  Program  participants.  Under  the 
proposed  amendment  loan  proceeds  could  be 
used  for  working  capital  by  Program  Partici- 
pants providing  services.  Currently,  the  loan 
program  is  targeted  to  Program  Participants 
in  manufacturing  with  the  focus  on  the  cap- 
italization of  facilities  or  production  equip- 
ment This  recommendation  was  included 
among  the  legislative  n-commendations  con- 
Uined  in  SB.A's  FY  1992  report  to  the  Con- 
gress on  MSB  COD  Program 

The  statutory  authority  for  loans  to  Pro- 
gram Participants  adopted  as  Section  302  of 
PL.  100-656  (Which  added  a  new  Section 
7(ai(20)  to  the  Small  Business  .'Vet  (15  U.S.C. 
636(a)(20))  is  sufficiently  Oexible  to  permit 
the  SBA  to  implement  two  elements  of  its 
proposed  MED  Program  aimed  at  expanding 
access  to  capital  for  Program  Participants 
First,  the  statute  would  permit  loans  to  be 
made  at  the  higher  guarantee  rates  being 
contemplated  for  Program  participants, 
since  the  only  statutory  limitation  is  that 
guarantee  rate  cannot  be  less  than  85"„  Sec- 
ond, the  authorizing  statute  would  impose 
no  obstacle  regarding  the  SBA's  proposal  re- 
garding the  pre-authori7.ation  of  a  Program 
Participant  for  a  loan.  Such  a  pre-authoriza- 
tion  process  holds  great  promise  as  a  means 
to  substantially  expedite  the  current  process 
by  which  a  Program  Participant  seeks  to  ob- 
tain a  loan  from  a  participating  bank. 

Sec.  113.  Test  Program  for  the  Use  of  Sur- 
ety Bond  Waivers. 

This  section  would  extend  until  September 
30.  1997.  the  test  program  for  the  use  of  sur- 
ety bond  waivers  authorized  by  Section 
7(j)(13)(D)  of  the  Small  Business  Act.  which 
was  authorized  in  Public  Law  100-656,  the 
•  Business  Opportunity  Development  Reform 
.Act  of  1988  "  and  subsequently  extended 
through  October  1.  1994  by  Section  206  of 
Public  Law  101  574,  the  Small  Business  Ad- 
ministration Reauthorization  and  Amend- 
ments Act  of  1990  ".  It  would  also  amend  Sec- 
tion 7(ji(13)(D)  to  facilitate  future  implemen- 
tation of  the  surety  bond  waiver  authority 
by  the  various  procuring  agencies  and  by 
SBA 

Sec.  114  Targeting  Section  7(ji  Manage- 
ment Assistance  to  Program  Participants. 

This  section  would  target  the  management 
aiisistance  program  authorized  by  Section 
7(j)(l)  of  the  Small  Business  .A.ct  to  Program 
Participants.  Such  targeting  is  likely  to  sub 
stantially  increase  the  impact  of  the  limited 
resources  allocated  to  the  7(ji  Management 
A.ssistance  Program,  slightly  more  than  $8 
million  for  FY  1994 

The  management  assistance  needs  of  other 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals,  who  are  currently 
eligible  for  7(j)  management  assistance, 
would  be  met  through  increased  emphasis  on 
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the  needs  of  such  firm.s  i^v  tht-  nation, il  net- 
work of  Small  Busines.-5  Dt'velopiiU'nt  Cen- 
ters (SBDCs)  supported  by  SB.A  ami  by  im- 
proved coordination  with  the  national  net- 
work of  Minority  Busine.ss  Developmeni  Cen- 
ters operated  by  the  Minont.-,-  Bu.->in'.'.--,-i  De- 
velopment Administration  iMBD.Ai  .it  the 
Department  of  Commerce. 

Sec.  115.  Other  Knhancen-.enis  to  .sec  lion 
7(j)  Management  .Assistano-  Pro^'rair,. 

This  section  would  fuiti.er  amend  :h"  .Sec- 
tion 7(j)  Management  .■K.s.-^i.-.iance  Piousam  to 
authorize  funds  appropriateil  to  the  proifram 
to  remain  available  for  oblm.ition  ..larinK  the 
vear  in  which  they  are  appmpnaied  and  dui'- 
ing  the  succeeding  fisi.il  year  Thij.  amend- 
ment fulfills  a  sugKe.stion  pre\Kiu.-ly  made 
by  the  SBA  in  October.  1993 

This  sub.sectlon  would  al.-<o  aeeord  a  pref- 
erence in  the  award  of  financial  a^.~iscani  e 
pursuant  to  the  Section  7i  ;  -  Mana^cement  .-^.-i- 
.sistance  Program  to  cert.iin  university-spon- 
sored pi-ogram3  for  the  training  of  minority 
entrepreneurs,  such  as  the  resident  eourse  at 
the  .Amos  Tuck  S^hoo'  o\  Business  .it  Dart- 
mouth University,  .sH.-\  s  ptoposed  MHD  Pro- 
ifram  contains  a  similar  elenient  reijaidintj 
••xeeutive  development  air.on^'  its  proposals 
lor  enhanced  Mananerial  Traininu'  ,ind  .As- 
sistance for  PrOtrram  PartK  ipants 

Sec.  116.  Development,!':  T'  .iniinu 

This  section  would  est.iM;--li  a  pilot  Devel- 
opmental Teaming  Provtr.im  with  tht'  SB.As 
,\Iinority  Enterprise  Developnvnt  (MED; 
Protri-.-im.  The  purpose  of  the  Developmental 
Teaming  Pi-ogi-am  is  to  encouraire  the  form.i- 
tion  of  mentoring  relationships,  lontr.ut 
teaming  arranKements  and  --ti  .it»r:  Liusj- 
ness  alliances  between  current  MKD  Pro- 
gram Participants  and  mor>-  developed  mi- 
norit.v  business  ent.'iin  ise-.,  jirini.  ipally  L'rad- 
uates  of  the  MKD  I'niLri.in-;  ',111  I  it.--  prede- 
cessor program,  the  Minont\  .Sniall  Business 
.ind  Capital  Owneiship  DevMlopment  >  .M.SB 
COD)  Program ii 

Subsection  ((3)  est,ilili>h>-d  th>'  ba-.c  ijuali- 
tications  for  a  firm  to  be  an  assistanc''  re<.  ip 
lent  or  an  assistance  provider  under  the  De- 
•velopmental  Teaming  Pro^'ram  .As>i>tanie 
providers,  to  be  called  Di'velopniental 
Teaming  Partners"  mav  ei'her  be  ^jiaduates 
of  the  MED  Program  (or  the  MSB  COD  Pro- 
Ltrani)  or  current  Program  P.irtu  ipants  near- 
ing  graduation  who  are  found  l^y  .sB.A  to  he 
unusually  well-developed  an>l  fully  capable 
of  providing  business  dcvelopmnnt  .tssr^t- 
.ince 

Subsection  (<i)  recites  'h.e  array  of  devel 
opmental  assistance  that,  ni.iv  he  furnished 
.inder  the  Developmental  Teaniin^r  Pruun-am 
The  provision  provides  ample  flexibility  for 
the  parties  to  a  proposed  Developmental 
Teaming  .Agreement  to  tailor  a  protii-am  to 
'heir  unique  and  mutual  neeiis,  since  it  spe- 
cifically authorizes  'such  other  fortiis  of  as- 
sistance •  •  *  contained  in  .1  developmental 
teaming  agreement' 

Subsection  iJ'  ,il.-o  makes  explicit  that 
each  Developmental  Teaming;  .Agreement 
must  receive  prior  approval  by  SB.A.  before 
being  implemented  ly  the  paities  It  is  in- 
tended that  SB.A  sh.ill  require  specification 
of  the  developmental  assistance  to  l)e  fur- 
nished in  sufficient  detail  to  permit  monitor- 
ing, while  being  mindful  of  the  flexibility 
that  must  be  available  in  a  bilateral  business 
development  mentoring  relationship.  Simi- 
larly. It  IS  intended  that  SB.A  exercise  ap- 
proval regarduiir  the  percentage  of  a  con- 
tract performance  undertaken  by  each  of  the 
parties  under  a  specific  contract  awanled  to 
the  Program  Participant  pursuant  any  pro- 
Ltram  that  accords  ,1  preferential  status  to 
the  Program  Participant  as  a  small  business 


c(jncein    owned  and   controlled   by   socially 
and  ec  onumically  disadvantaged  individuals. 

.Suiisection  (ei  specifies  the  minimum  ele- 
ments of  a  Developmental  Teaming  Agree- 
ment, including  its  duration.  An  agreement 
may  have  an  initial  term  of  three  years,  with 
an  option  for  an  additional  two  years.  Such 
a  potential  for  a  five-year  Developmental 
Teamintc  relationship  mirrors  the  five-year 
dur.it ion  (one  base  year  and  four  one-year 
option  years)  that  has  become  prevalent  in 
Federal  contracting  (and  was  given  explicit 
statutory  recognition  in  the  -Federal  Acqui- 
sition Streamlining  .Act  of  1994"). 

.Suhsedion  (fi  provides  an  incentive  to  the 
Developmental  Teaming  Partner  to  enter 
into  a  developmental  mentoring  relationship 
and  furnish  assistance  by  permitting  the 
awaiii  of  subcontracts  under  8(a)  contracts 
by  the  Program  Participant  to  its  Devel- 
opmental Teaming  Partner  in  amounts  that 
would  otherwise  be  prohibited  by  section 
Bianlli  of  the  .Small  Business  .Act  (which  re- 
quires perform.ance  of  50"o  of  the  work  by  the 
prime  contractor). 

Subsection  (g»  provides  protection  for  the 
paiticip.mts  of  an  approved  Developmental 
Teanunt;  .Atrreement  from  a  finding  by  the 
.SB.A  that  the  parties  to  the  agreement  are 
afliliat>'.-~  or  that  one  party  is  controlling  (ei- 
ther directly  or  indirectly)  the  business  ac- 
tivities of  the  other.  .Activities  outside  the 
.scope  of  the  approved  agreement  are  not 
shielded  by  this  provision. 

.Subsection  (hi  specifies  procedures  for  ter- 
m.ination  of  Program  participation  by  firms 
receiving  assistance  under  the  Program  and 
those  providing  assistance.  The  provisions 
are  de,-~i'-rned  to  assure  '-due  process  "  protec- 
tions to  recipients  of  Developmental 
Teaming  assistance.  The  provision  also 
specifies  t'ne  procedures  relating  to  SBA 
powers  to  terminate  Development  Teaming 
-Agreements  (as  well  a?  the  appeal  rights  ac- 
coriied  to  the  private  sector  parties). 

.Subsection  di  specifies  the  duration  of  the 
pilot  program  Developmental  Teaming 
.Ai;reements  approved  by  SB.A  from  the  effec- 
tive d.ite  of  the  Program's  implementing 
regulations  through  September  30.  1997,  Per- 
formance of  approved  Developmental 
Teaming;  .At,'reements  may  continue  through 
the  Protiram's  termination  date.  September 
30.  2002 

.Subsection  ij)  specifies  a  timetable  for  the 
issuance  of  propo.sed  and  final  regulations  for 
the  implementation  of  the  Program. 

Subsection     (k)    contains    definitions    of 
terms  by  cross-references  to  existing  defini- 
tions in  the  .Small  Business  .Act. 
Pari  C     I'-.p'niing  Access  to  Equity  for  Program 
Graduates 

Sec    121    Continued  Contract  Performance. 

This  section  seeks  to  encourage  the  SB.A  to 
make  use  of  the  statutory  waiver  authority 
related  ti>  the  performance  of  a  contract 
awarded  pursuant  to  section  8(a)  when  the 
socially  and  economically  disadvantaged 
owners  of  the  firm  awarded  the  contract  re- 
linquish ownership  or  control  of  the  firm. 
Under  current  law-,  an  8(a)  contract  would 
have  to  be  terminated,  if  the  socially  and 
economically  disadvantaged  individuals 
upon  whom  Program  eligibility  w-ere  estab- 
lished relinquished  (or  entered  into  an  agree- 
ment to  lelinquishi  ow-nership  or  concern 
that  was  awarded  the  8(a)  contract,  unless  a 
waiver  was  granted  by  the  SB.A  .Adminis- 
trator While  the  statute  specifies  a  broad 
array  of  circum.stances  under  which  such  a 
waiver  can  be  granted,  the  waiver  authority 
w-as  restricted  to  the  SB.A  .Administrator, 
"on  a  nondelegable  basis"  Experience  has 
indicated  that  this  nondelegability  has  unex- 


pectedly resulted  in  making  the  waiver  au- 
thority unavailable  in  practical  terms.  The 
proposed  amendment  would  permit  the  dele- 
gation of  the  waiver  authority  It  is  expected 
that  this  legislative  change,  when  coupled 
with  the  less  control-oriented  management 
style  under  SB.A's  new  MED  Program,  should 
strike  the  balance  sought  by  the  1988  legisla- 
tion. "Selling"  of  8(ai  contracts  will  be  de- 
terred, while  not  placing  unreasonable  bur- 
dens on  the  transfer  of  ownership  or  control 
under  legitimate  circumstances. 

Sec.  122.  Continued  Program  Participation 

This  section  amends  Section  7(jKll)(Di  of 
the  Small  Business  .Act  to  clarify  the  right 
of  a  Program  Participant  to  transfer  a  non- 
controlling  ownership  interest  in  the  firm  to 
another  small  business  concern  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  The  proposed 
amendment  would  revoke  an  existing  regu- 
latory prohibition  on  the  transfer  of  more 
than  a  10  percent  ownership  interest  to  a 
small  business  concern  owned  and  controlled 
by  socially  and  economically  disadvantaged 
individuals  if  that  firm  is  a  graduate  of  the 
MSB  COD  Program.  We  should  be  encourag- 
ing rather  than  discouraging  capital  invest- 
ment in  less  developed  Program  Participants 
by  Program  graduates. 
Part  D— Contract  Anard  and  Eligibility  Matters 

Sec.  131,  Contract  Award  Procedures. 

This  section  would  permit  the  direct  award 
of  contracts  under  the  authority  of  Section 
8(a)  by  the  agency  having  the  contracting 
opportunity.  Currently.  Section  8(a)  contains 
the  legal  fiction  that  the  contracting  agency 
awards  a  prime  contract  to  SB.A.  which  then 
subcontracts  to  a  Program  Participant.  This 
provision  adopts  a  recommendation  con- 
tained in  the  Final  Report  of  the  Commis- 
sion on  Minority  Busine.ss  Development,  es- 
tablished by  Section  505  of  the  Business  Op- 
portunit.v  Development  Reform  .Act  of  1988  ". 
PL.  100-656-  -A  similar  recommendation  was 
included  in  the  September  1993  Report  of  the 
Vice  President's  National  Performance  Re- 
view, and  has  been  endorsed  by  the  .Adminis- 
tration as  part  of  its  comments  on  S  1587. 
the  ■  Federal  Acquisition  Streamling  Act  of 
1994'  . 

The  amendment  would  permit  a  Program 
Participant  to  request  the  SB.A's  assistance 
with  respect  to  the  contract  negotiations 
with  the  agency  making  the  contract  award 
and  with  respect  to  the  resolution  of  con- 
tract administration  matters  arising  during 
performance  of  the  8(a)  contract.  The  amend- 
ment also  retains  SBA's  current  authority  to 
appeal  a  broad  array  of  adverse  decisions  " 
relating  to  making  a  contracting  oppor- 
tunity available  for  award  pursuant  to  Sec- 
tion 8(ai  and  the  award  of  a  contract  to  a 
Program  Participant. 

Sec.  132.  Timely  Determination  of  .Award 
Eligibility  for  Contract  Award. 

This  section  would  require  the  SBA  to 
promptly  inform  a  contracting  activity  re- 
garding the  eligibility  of  a  Program  Partici- 
pant for  award  of  a  contract  under  section 
8(ai.  Similarly,  it  would  require  SBA  to  es- 
tablish the  eligibility  for  aw-ard  of  competing 
Program  Participants  at  the  closing  date  for 
receipt  of  offers.  Currently,  the  conduct  8(a) 
competitions  are  being  impeded  by  ineligibil- 
ity determinations  being  made  at  the  close 
of  the  competitive  process  with  regard  to  the 
Program  Participant  selected  for  award  by 
the  contracting  agency. 

Section  131  makes  explicit  that  the  procur- 
ing agency  is  responsible  for  determining 
whether  the  Program  Participant  is  capable 
of  performing  the  contract  (a  -responsibility 
determination"  in  the  jargon  of  Federal  pro- 
curement) A  determination  of  -non-respon- 
sibility" by  the  agency's  contracting  officer 


26708 


CONGRESSION  \l     HKoKD      sf  \ A  IE 


Scptcmhrr  29.   1994 


ici  aubjuLi  10  an  independent  review  of  the 
firms  capabilities  to  perform  the  contract  by 
the  SBA  under  the  Certificate  of  Com- 
petency Program,  in  the  same  manner  as  a 
"non-responsibility"  determination  regard- 
ing finding  reifardinif  any  small  business  con- 
cern. In  addition  to  a  responsibility  deter- 
mination made  by  the  agency  contracting  of- 
ficer, this  section  recites  the  existing  statu- 
tory criteria  under  which  a  Program  Partici- 
pant can  be  found  to  be  ineligible  for  award 
by  SBA. 

Sec.  133.  Competition  Reciuiremeiits. 

Subsection  (ai  establishes  the  standard  for 
determining  whether  various  forms  of  re- 
quirements-type contractors  (often  referred 
to  as  ID  IQ  (indefinite  delivery  indefinite 
quantity)  contracts  to  be  awarded  pursuant 
to  section  8tai  should  be  awarded  as  a  result 
of  a  competition  among  eligible  Program 
Participants  or  on  a  sole-source  basis  Cur- 
rent law  requires  a  competition  among  Pro- 
gram Participants  if  the  anticipated  value  of 
the  contract  (including  options)  is  expected 
to  exceed  $5  million  in  the  case  of  a  contract 
requiring  manufacturing  and  $3  million  in 
the  case  of  a  contract  to  furnish  any  other 
product  or  service  (including  construction). 

Under  existing  SBA  MSB  COD  Program 
regulations,  the  decision  on  whether  the  con- 
tracting opportunity  should  be  subject  to 
competition  is  to  be  based  upon  the  dollar 
value  of  task  orders  or  delivery  orders  guar- 
anteed under  the  contract.  Such  'guaranteed 
minimums"  commonly  reflect  but  a  very 
small  percentage  of  the  aggregate  value  of 
all  task  order  or  delivery  orders  actually 
placed  under  an  ID  IQ  contract.  This  regu- 
latory exception  to  competition  has  appar- 
ently resulted  in  a  large  number  of  8(a)  con- 
tracting opportunities  to  be  offered  as  ID  IQ 
contracts,  with  guaranteed  minimums  below 
the  threshold  for  competition,  irrespective  of 
the  estimated  total  value  of  the  contract  (in 
terms  of  both  requested  and  approved  levels 
of  authorization  and  appropriation). 

Audits  of  ID  IQ  contracting  in  support  of 
the  MSB  COD  Program  have  reached  the  con- 
clusion that  the  SBA  Program  regulations 
and  the  widespread  use  of  ID  IQ  contracts 
with  low  guaranteed  minimums  have  largely 
frustrated  the  Congressional  objective  of 
having  larger  dollar  value  contracts  awarded 
after  competitions  among  Program  Partici- 
pants. In  a  particularly  critical  audit  report 
(DOD  IC  Audit  Report  No.  93024)  Issued  in 
November.  1992.  the  DOD  Inspector  General 
recommended  to  SB.\  that  its  Program  regu- 
lations be  modified  to  make  explicit  that  the 
threshold  for  competition  on  ID  IQ  contracts 
be  determined  on  the  basis  of  the  estimated 
total  value  of  the  contract.  The  DOD  IG 
notes  that  this  is  the  standard  used  in  the 
Government-wide  Federal  Acquisition  Regu- 
lation (FAR)  to  find  a  broad  array  of  regu- 
latory requirements  applicable  to  ID  IQ  con- 
tracts. Although  agreeing  to  change  its  Pro- 
gram regulations.  SBA  has  yet  to  propose  a 
modification  after  nearly  18-months. 

The  same  DOD  IG  audit  report  also  found 
that  Program  Participants  under  non-com- 
petitively  awarded  ID  IQ  contracts  relating 
to  computer  services  and  equipment  were  es- 
sentially acting  as  brokers,  merely  furnish- 
ing computer  equipment  to  the  DOD  buying 
activity  on  a  sole-source  basis  through  an 
8(a)  contract  award  By  having  the  equip- 
ment purchases  made  under  an  8(a)  contract, 
the  DOD  buying  activities  were  able  to  use 
the  8(a)  contract  to  avoid  the  justifications 
and  approvals  that  would  otherwise  be  statu- 
torily required  for  such  a  sole  source  pur- 
chase. 

Subsection  (b)  would  permit  the  Associate 
Administrator  for  the  MSB  COD  Program,  on 


a  nondelegabie  L.l,..^.  i-  aa'-Iiu:  :.;c  iiuii-.oni- 
petitive  8<a)  contract  awards  in  excess  of  the 
thresholds  for  competition  under  limited  cir- 
cumstances. Essentially,  up  to  $15  million  in 
non-competitive  awards  could  be  authorized 
for  a  Program  Participant  in  the  Devel- 
opmental Stage  (first  five  years)  of  its  nine- 
year  Program  Participation  Term  and  if  the 
firm  has  not  exceeded  25  percent  of  the  size 
standard  for  us  principal  line  of  business  as 
reflected  in  its  most  recent  business  plan. 

Sec.  134.  Policies  Regarding  SIC  Codes. 

This  section  would  modify  the  processes  by 
which  Standard  Industrial  Classification 
(SIC)  Codes  are  utilized  by  a  Program  Par- 
ticipant in  describing  the  firms  business  ac- 
tivities and  by  an  agency  contracting  officer 
in  describing  the  item  or  service  being  pro- 
cured under  a  specific  contract  solicitation. 

The  system  of  SIC  Codes,  maintained  by 
the  Office  of  Management  and  Budget,  pro- 
vides broad  descriptions  of  classes  of  busi- 
ness activity  in  manufacturing  and  services, 
which  are  intended  to  permit  various  agen- 
cies of  Government  to  capture  consistent 
data  for  economic  and  other  purposes  The 
SBA  assigns  a  numerical  size  stanclard  (num- 
ber of  employees  or  average  gross  receipts 
over  a  three  year  period)  to  each  of  these  SIC 
Codes,  which  is  the  principal  method  for  de- 
termining whether  a  business  concern  is  to 
be  recognized  as  a  'small  business".  Pro- 
gram Participants  use  these  SIC  codes  to  de- 
scribe the  types  of  business  activity  in  which 
the  firm  is  engaged  (and  in  which  it  intends 
to  become  engaged  if  its  business  plan  is  suc- 
cessfully implemented).  With  respect  to  Gov- 
ernment contracting,  an  agency  contracting 
officer  assigns  an  SIC  code  to  describe  the 
principal  product  or  service  being  sought  by 
the  Government  through  a  contract  solicita- 
tion. Because  of  the  linkage  to  the  SB.A  size 
standards,  the  contracting  officers  designa- 
tion of  the  appropriate  SIC  Code  to  describe 
the  contracting  opportunity  can  be  deter- 
minative of  whether  a  particular  firm  will  be 
recognized  as  a  "small  business  concern  "  and 
be  permitted  to  participate,  if  the  competi- 
tion is  to  be  restricted  to  small  businesses, 
or  to  be  awarded  pursuant  to  section  8(a)  (as 
well  as  other  statutorily  authorized  pref- 
erential procurement  techniques  for  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals) 

Subsection  (a)  would  make  explicit  the 
right  of  a  Program  Participant  to  designate 
the  SIC  codes  applicable  to  the  firms  cur- 
rent and  planned  business  activities  as  re- 
flected in  its  business  plan  (or  any  modifica- 
tions to  such  plan),  without  obtaining  spe- 
cific prior-approval  from  the  SB.A.  which  is 
currently  required  by  Program  regulations 
Program  Participants  complain  that  delays 
attendant  to  such  prior-approval  require- 
ments have  impeded  the  ability  of  some 
firms  to  be  considered  eligible  for  award  of 
an  8(a)  contract,  even  though  the  contract- 
ing officer  was  prepared  to  determine  that 
the  firm  was  capable  of  performing  the  con- 
tract. At  the  same  time,  given  the  pref- 
erential nature  of  the  8(a)  contracting  proc- 
ess, it  is  not  wholly  uncommon  for  a  Pro- 
gram Participant  to  declare  its  capability  to 
furnish  particular  types  of  products  or  serv- 
ices after  a  specific  contracting  opportunity 
has  been  made  available.  The  provision  con- 
templates the  issuance  of  revised  Program 
regulations  that  would  accord  substantially 
more  freedom  for  a  Program  Participant  to 
chart  its  own  business  destiny,  but  still  re- 
quire an  orderly  process  of  adopting  SIC 
codes  that  is  linke(l  to  the  firm's  announced 
vision  of  its  intended  patterns  of  growth  and 
development  as  reflected  in  its  business  plan 


Subsection  'b)  woaia  make  ixpliLii  iho 
right  of  a  contracting  officer  to  assign  an 
SIC  Code  to  a  contracting  opportunity  to  be 
awarded  pursuant  to  section  8(a)  in  the  same 
manner  such  officer  assigns  an  SIC  code  to 
other  contracting  opportunities.  Current 
Program  regulations  reserve  to  SBA  final  ap- 
proval of  the  SIC  code  of  a  contracting  op- 
portunity to  be  awarded  under  section  8(a). 
apparently  as  an  additional  check  upon  the 
potential  for  abuse.  The  proposed  change  is 
in  keeping  with  the  overall  theme  of  the  bill 
in  placing  principal  responsibility  for  the 
award  of  contracts  pursuant  to  section  8(a) 
in  the  hands  of  the  contracting  agencies 

It  should  be  noted,  however,  that  sub- 
section (a)  is  not  intended  to  impair  SBA's 
existing  authority  to  protest,  under  existing 
regulations,  the  appropriateness  of  the  SIC 
code  assigned  by  a  contracting  officer  to  a 
specific  contracting  opportunity.  This  au- 
thority, if  vigorously  used  by  the  SBA  when 
circumstances  appear  to  warrant,  should 
provide  adequate  opportunity  to  check  the 
real  potential  for  abuse  in  the  assignment  of 
SIC  codes. 

Subsection  (o  would  make  explicit  the 
right  of  a  contracting  officer  to  make  the  de- 
termination that  a  prospective  contractor  is 
capable  of  performing  the  proposed  contract 
(a  determination  of  "responsibility"  in  the 
jargon  of  Government  contracting)  to  be 
awarded  pursuant  to  section  8(a)  in  the  same 
manner  such  officer  assigns  an  SIC  code  to 
other  contracting  opportunities.  Current 
Program  regulations  reserve  to  SB.'X  the 
right  to  make  the  final  determination  of  re- 
sponsibility regarding  the  award  of  a  con- 
tract pursuant  to  section  8(a).  apparently  as 
an  additional  protection  for  Program  Par- 
ticipants. The  proposed  change  is  in  keeping 
with  the  bilTs  theme  of  placing  principal  re- 
sponsibility for  the  award  of  contract  pursu- 
ant to  .section  8«a)  in  the  hands  of  the  con- 
tracting agencies. 

It  should  be  noted,  however,  that  sub- 
section (ci  does  not  impair  the  protections 
accorded  through  the  SBA  Certificate  of 
Competency  (COC)  Program  under  the  au- 
thority of  Section  8(b)(7)  of  the  Small  Busi- 
ness Act.  If  a  contracting  officer  makes  a 
"nonresponsibility"  determination  regarding 
a  Program  Participant  with  respect  to  a  po- 
tential 8<a)  contract  award,  the  Program 
Participant  is  entitled  to  an  independent  re- 
view by  SBA  of  the  contracting  officers  non- 
responsibility  determination  under  the  COC 
Program  in  the  same  manner  as  any  small 
business. 

Sec.  135  Use  of  Contract  Support  Levels. 

This  section  would  prohibit  SBA  from  de- 
termining a  Program  Participant  to  be  ineli- 
gible for  the  award  of  pursuant  to  section 
8(a)  because  the  award  would  cause  the  firm 
to  exceed  its  so-called  8(a)  contract  support 
level. 

Under  the  1988  amendments  to  the  MSB 
COD  Program,  a  Program  Participant  is  re- 
quired to  forecast  the  volume  of  business  ac- 
tivity the  firm  will  be  seeking  through  8(a) 
contract  awards  (competitive  as  well  as  non- 
competitive) as  part  of  the  firm's  annual 
business  planning  process.  It  was  intended 
that  such  forecasts  would  provide  the  SB.\ 
with  an  additional  tool  with  which  to  urge 
the  various  procuring  agencies  to  make 
available  additional  contracting  opportuni- 
ties for  award  pursuant  to  section  8(a).  In 
implementing  this  statutory  provision,  SB.A 
made  the  8<a)  contract  support  level  fore- 
casted by  each  Program  Participant  into  a 
ceiling  on  the  dollar  volume  of  8(a)  contract 
awards  the  firm  would  be  permitted  to  re- 
ceive. 
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This  restrictive  intf>rpi  rt.ir  ion  of  ihf  st.it- 
utor.v  provisioh  has  led  tc.  --fvfi\u  .i.ivHrs*' 
consequences.  First,  some  P: d^r.im  I'artici- 
pants  have  been  denied  award  of  8  a)  con- 
tracts, even  if  the  contract  was  to  ]i>-  .-iwani 
ed  as  the  result  of  the  firm'.'^  having'  won  an 
8(a)  contract  competition.  St-cond.  recoyniz 
ing  the  8(a)  contract  support  level  forecast 
was  being  implemented  as  a  "ceilint,''  lather 
than  a  "floor".  Program  Participants  bcK.ir. 
t;o  offer  unrealistically  inflated  forecasts  to 
avoid  even  the  possibility  of  losir.e  a  futui-> 
8(a)  contract  award.  This  has  diminished  the 
utility  of  the  forecast.s  to  t-e  an  r-ffpctivc 
marketing  tool  for  the  SB,-\  :n  its  ileal ;^l.^■^ 
with  the  various  procuring  atfencies 
Sec.  136.  Busijness  Mix  Requirement.^. 

This  section  would  amend  section  7(jifl0i 
uf  the  Small  Business  .\ct  to  pfrmit  con- 
tracts awarded  as  a  result  of  competition.-- 
among  Program  Participants  to  be  ,  ijuntcii 
as  competitive  for  the  purpose  of  at'ainintr 
the  firm's  "business  mix  "  goals 

The  "Businefis  Opportunity  Development 
Reform  Act  of  1988"  established  ■business 
mix"  targets  aimed  at  gradually  reducim: 
the  dependence  of  Program  Participants  on 
the  award  of  contracting  opportunity's 
■iwanled  pureuant  to  Section  8(ai.  especially 
those  awarded  on  a  non-competitive  baMs 
Gradually  reducing  the  firm's  dependence  on 
8(a)  contract  awards  during  the  nine  years  oi 
its  Program  participation  term  would  sut.- 
stantiall.v  increase  the  prospect  for  success 
after  graduation 

Experience  with  the  Act  since  1988  ,-t:'ont;Iv 
suggested  that  8(a)  contract  awards  -.von  a^ 
the  result  of  an  8(a)  contract  competition 
should  have  been  creditable  as  ■  competi- 
tive" in  attaining  the  firm's  business  mi.x 
targets.  With  competitive  8(ai  a'.v.irds  un- 
.ivailable  for  meeting  a  Prottran:  Partici- 
pants "business  mix"  targ>t>  firm--  m  ttie 
'aier  stages  of  their  Program  Paitic  ipant 
'erm  were  being  deterred  from  comp'-tmtt  for 
8(a)  awards,  since  they  lacked  sufficient  licil- 
lar  volume  of  other  competitive-  awards 
which  were  cre<litable  to  tlv  .ittainmeiit  of 
the   "business  mix  "  targets 

The  amendment  would  again  makt-  .onsist- 
►■nt  the  Congressional  intent  to  distintruish 
tietween  competitive  and  non-conipetit  ivf 
.iwards,  and  to  encourage  Program  Partici 
pants  to  participate  in  increasingly  less  re- 
strictive forms  of  contract  competition,  so 
.43  to  prepare  them  most  effectively  foi  full 
.ind  open  compf tition"'  for  governn>'nt  con- 
tracts and  the  unrestricted  competition.-^  of 
the  commercial  marketplace 

Sec.  137.  Encouraging  Self-M.irketintf 

Subsection  (a)  of  this  section  would  .iirect 
the  SBA  to  modify  its  regulations  for  the 
MSB  COD  Program  to  eliminate  th.-  i'(>>tnc- 
'lons  on  "self-marketing'  tfi  the  various 
.igency  buying  activities  by  i'rottian:  Par- 
ticipants through  its  restrictions  on  >o- 
alled  "National  Buys"  and     Local  Buys  '. 

Under  Program  regulations  a  Local  Buy" 
IS  a  product  or  service  purchased  to  meet  the 
-pecific  needs  of  one  user  on  one  location.  .\ 
National  Buy  '  is  a  product  oi'  service  pur- 
chased by  a  centralized  procurini,'  .ictivity  to 
support  the  needs  of  one  oi  more  users  at 
two  of  more  locations. 

Subsection  (b)  repeals  the  requirement 
that  construction  contr.uts  Ijc  awarded  to 
firms  in  the  county  or  --t.ite  in  "A-hich  the 
work  IS  to  be  pei'formed 

Inadvertently  left  unaildressed  in  1988,  this 
;.irovision  conflicts  with  both  the  intent  of 
'he  Public  Law  1(X>  656  and  the  practical 
iiusiness  realities  of  the  modern  construction 
market.  First.  Fublu  Law  100  656  sought  to 
•  •ase    the    myth    th.it    Pint;iam    Participants 


c ou!  i  expect  to  be  "given"'  contracts  by 
.SB.\  It  sought  to  erase  that  myth  by  mak- 
ini:  -vplicit  the  responsibility  of  Program 
Participants  to  engage  in  .self-marketing. 
The  provision  to  be  repealed  places  an  en- 
tirely artificial  impediment  on  self-market- 
ins  that  is  also  contrary  to  the  business  re- 
alities of  modern  construction  contracting 
Prospectively  successful  small  construction 
fitms  must  be  able  to  develop  the  capabili- 
ties to  undertake  projects  outside  of  their 
immediate  geog.'-aphic  location. 

Further,  the  implementation  of  this  provi- 
sion often  prevents  Program  Participants 
f:om  self-marketing  in  their  natural  mar- 
kets simply  because  those  markets  happened 
to  be  located  across  a  state  line.  For  exam- 
ple, a  firm  in  southern  New  .Jersey  being  able 
to  self-market  work  in  the  Philadelphia 
area  ( )i  conversely,  a  Program  Participant 
\n  southeastern  Penn.sylvania  can  currently 
be  prohibited  from  self-market  business  op- 
portunities in  southern  New  Jersey,  simply 
because  of  a  state  boundary  that  does  not 
constitute  an  unsurmountable  obstacle  to 
business  activities  outside  the  Program,  Fur- 
ther, reports  from  Program  Participants 
stror.-r!y  suggested  that  the  statutory  provi- 
sion '.v. IS  not  being  uniformly  applied  by  var- 
ious .^B,A  regional  and  district  offices,  or  in 
some  instances  within  the  same  district  or 
retrional  office. 

Set  i,w  Building  of  Contractor  Capabili- 
ties 

Subsection  (ai  of  this  section  would  permit 
a  Probjram  Participant  to  a-ssemble  a  sub- 
contr.ut  team  capable  of  competing  for  a  so- 
called  bundled"'  contract  opportunity  by 
authonzmg  the  waiver  of  existing  require- 
ments relating  to  permi.ssible  amounts  of 
subcontracting  and  the  inclusion  of  other 
than  small  business  concerns.  Such  author- 
ity IS  seen  as  a  more  flexible  alternative  to 
the  formation  of  joint  ventures. 

Currently,  a  Program  Participant  may  pro- 
pose tor-  SBA  approval  a  joint  venture,  pro- 
vide-i  -hat  the  Program  Participant  holds  a 
51",.  interest  in  the  joint  venture  and  exer- 
cises eontrtjl  of  the  joint  venture"s  day-to- 
day business  operations  Since  a  joint  ven- 
ture Is  a  separate  legal  entity,  both  the  Pro- 
tjram  Participant  and  its  joint  venture  part- 
ners must  incur  legal  costs  relating  to  defin- 
ing the  proposed  joint  venture,  so  that  they 
may  bt-  reviewed  and  approved  by  SBA.  And 
sub.sequently.  incur  additional  costs  relating 
to  the  actual  formation  of  the  approved  Joint 
venture  for  the  purpose  of  competing  for  one 
or  mioie  contracting  opportunities.  Success 
in  winning  such  contracts,  while  enhanced 
by  the  combined  capabilities  of  the  joint 
venture  partners,  is  not  guaranteed. 

By  f.icilitating  the  formation  of  more  tai- 
lored and  targeted  prime  contractor-sub- 
contractor teams,  the  proposed  new  author- 
ity will  provide  the  same  opportunity  lo  pool 
resources,  while  the  unnecessary  cost  of  cre- 
ating a  new  legal  entity.  .\s  with  the  infor- 
mation of  a  joint  venture,  the  proposed 
prime  i  ontractor-subcontractor  team  would 
be  subject  to  approval  by  SBA.  if  the  Pro- 
gram Participant  pi'ime  contractor  was  an- 
ticipated to  be  performing  less  than  SO'-o  of 
the  work  las  is  currently  required  by  statute 
if  the  completing  is  restricted)  or  the  pro- 
posed subconti"acting  with  a  large  firm  would 
otherwise  result  in  a  finding  of  affiliation 
with,  or  control  by.  the  large  firm  sub- 
contractor Under  the  proposed  provision  a 
large  firrii  (technically,  a  firm  that  is  ""other 
than  a  small  business  concern")  would  be 
permitted  to  tie  a  major  subcontractor  (up  to 
25° 0  of  the  total  value  of  the  contract). 

Subsection  ib)  provides  a  definition  of 
"contract  bundling". 


Subsection  (o  makes  a  necessary  conform- 
ing amendment  to  the  Small  Business  Act 
which  inserts  a  cross-reference  to  the  new 
definition. 

Part  D—Tribally-Owned  Corporations 
Sec.  141.  Management  and  Control  of  Busi- 
ness Operations. 

This  section  would  permit  the  day-to-day 
business  operations  of  a  tribally-owned  cor- 
poration to  be  managed  by  other  than  a  Na- 
tive American  with  the  necessary  skills  and 
experience  to  serve  as  the  tribal  corpora- 
tions  chief  executive  officer  (CEO).  The  use 
of  such  a  non-Native  American  CEO  would  be 
subject  to  approval  by  SB.\. 

Under  current  law,  the  CEO  of  a  tribal  cor- 
poration must  be  a  Native  American  if  the 
tribal  corporation  is  to  be  eligible  for  Pro- 
gram admission  or  to  maintain  Program  eli- 
gibility Some  tribal  corporations  have  had 
their  continued  Program  eligibility  jeopard- 
ized when  their  current  Native  American 
CEO  chose  to  depart  and  thev  were  unable  to 
identify  a  qualified  replacement,  even  after  a 
national  .recruitment.  While  steadily  in- 
creasing in  number,  due  to  opportunities  of- 
fered by  the  growing  number  of  tribal  cor- 
porations, the  cadre  o*"  Native  Americans 
CEOs  remains  relatively  small.  This  provi- 
sion would  avoid  penalizing  legitimate  tribal 
corporations,  with  their  potential  to  bring 
desperately  needed  employment  to  reserva- 
tions, from  participating  in  the  Program 
simply  because  they  were  unable  to  identify 
a  qualified  Native  American  CEO. 

Since  this  provision  would  permit  the  day- 
to-day  business  management  of  the  tribal 
corporation  to  be  exercised  by  other  than  a 
socially  disadvantaged  individual,  it  is  ex- 
pected that  SBAs  implementing  regulations 
would  require  the  tribal  government  to  dem- 
onstrate that  it  had  conducted  a  national  re- 
cruitment to  locate  a  qualified  Native  Amer- 
ican CEO  before  approving  the  use  of  a  non- 
Native  .American  CEO.  Similarly,  it  is  ex- 
pected that  the  tribal  government  would 
conduct  such  a  national  recruitment  to  iden- 
tify a  Native  American  CEO  each  time  a  va- 
cancy arises. 
Sec  142.  Joint  "Venture  Authority. 
Subsection  (a)  of  this  Section  codifies  and 
makes  permanent  the  current  authority  for 
tribal  corporation  Program  Participants  to 
enter  into  joint  ventures  under  certain  speci- 
fied circumstances.  This  joint  venture  au- 
thority was  initially  granted  on  a  three-year 
pilot  basis  by  Section  602(b)  of  Public  Law 
100-656,  the  "Business  Opportunity  Develop- 
ment Reform  .Act  of  1988'"  The  joint  venture 
authority  was  extended  for  an  additional 
three  years  (through  September  30,  1994)  and 
expanded  to  apply  concurrently  to  five  con- 
tracts rather  than  two  by  Section  205  of  Pub- 
lic Law  101-574.  the  "Small  Business  .-Admin- 
istration Reauthorization  and  Amendments 
Act  of  1990". 

Experience  during  the  pilot  phase  suggests 
that  the  authority  has  worked  as  intended. 
These  joint  venture  relationships  have  per- 
mitted the  tribal  corporations  to  undertake 
larger  contracts,  bring  more  employment  op- 
portunities to  the  reservations,  and  have 
provided  informal  opportunities  for  devel- 
opmental mentoring  between  the  tribal  cor- 
poration and  its  large  joint  venture  partner. 
Subsection  (b)  would  move  to  Section  3  of 
the  Small  Business  Act  definitions  of  "In- 
dian tribe '"  and  "Native  Hawaiian  organiza- 
tion", which  are  currently  found  m  Section 
8  of  the  .^ct.  The  definitions  are  being  trans- 
ferred without  substantive  change 

Sec    143.  Rule  of  Construction   Regar"ding 
the  "Buy  Indian  Act  " 

This  section  establishes  a  statutory  rule  of 
construction  that  seeks  to  avoid  any  conflict 
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between  the  elipibiliry  requirements  for 
award  of  a  contract  pursuant  to  Section  8(a) 
of  the  Small  Business  Act  and  for  award  of  a 
contract  pursuant  to  the  so-called  Buy  In- 
dian Act" 

Part  F — Contract  Admimstration  .\fattprs 
Sec.  151  Accelerated  Payment. 
This  section  would  require  that  any  con- 
tract awarded  pursuant  to  Section  8(a)  to  a 
Program  Participant  in  the  Development 
Stage  (first  four  years  of  its  nine-year  Pro- 
irram  Participation  Term)  must  provide  for 
payment  within  20  days  for  any  proper  pay- 
ment request  for  work  performed.  Since  cash 
flow  is  the  life  blood  of  any  business  concern, 
accelerating  cash  flow  for  such  smaller,  new 
entrants  to  the  Program  represents  an  ex- 
ceedingly valuable  form  of  developmental  as- 
sistance. 

Essentially,  the  provision  is  directing  the 
inclusion  in  8(a)  contracts  of  a  specific  pay- 
ment term  in  the  same  manner  that  the 
Prompt  Payment  Act  (Chapter  39  of  title  31. 
L'nited  States  Codei  specifies  accelerated 
payment  terms  for  enumerated  classes  of 
products  or  .services.  Other  than  specifying  a 
payment  term  to  be  inserted  in  certain  con- 
tracts awarded  pursuant  to  section  8(a).  the 
provision  does  not  alter  the  requirements 
imposed  on  conti'actors  or  the  protections 
accorded  to  the  Government  (and  contrac- 
tors) by  the  Prompt  Payment  Act. 

Sec.  152.  Elxpedited  Resolution  of  Contract 
Administration  Matters. 

Subsection  (a)  of  this  section  would  amend 
the  Small  Business  Act  to  require  a  con- 
tracting officer  to  provide  a  substantive  re- 
sponse in  writing  to  an  inquiry  from  a  Pro- 
gram Participant  awarded  a  contract  pursu- 
ant to  Section  8(a)  within  15  days  of  receiv- 
ing a  written  inquiry  concerning  a  matter 
relatmg  to  the  administration  of  the  con- 
tract. If  the  contracting  officer  is  unable  to 
respond  within  the  15-day  period,  such  officer 
shall  provide  a  written  respon.se  within  such 
15-day  period  specifying  a  date  certain  by 
which  the  Program  Participant  may  expect  a 
substantive  response  to  its  inquiry. 

Subsection  (b)  of  the  Section  set  forth  a 
rule  of  construction  making  explicit  that  the 
amendment  to  Section  8(a)  of  the  Small 
Business  Act  shall  not  be  considered  to  have 
created  any  new  rights  under  the  Contract 
Disputes  Act  of  1978  (41  U  S.C.  601  et  seq.). 

Sec.  153  Availability  of  Alternative  Dis- 
putes Resolution. 

This  section  would  amend  Section  8(a)  of 
the  Small  Business  Act  to  require  the  con- 
tracting officer  responsible  for  the  adminis- 
tration of  an  8(a)  contract  to  make  available 
alternative  disputes  resolution  lADR)  proc- 
esses authorized  by  Section  6(ei  of  the  Con- 
tract Disputes  Act  of  1978  (41  U  S  C.  603(e)i 
upon  the  request  of  the  Program  Partici- 
pant, unless  certain  conditions  were  met. 

The  contracting  officer  would  not  have  to 
provide  ADR  procedures  if  the  contracting 
officer  determined  that  the  use  of  .\DR  tech- 
niques was  inappropriate  to  the  contract  dis- 
pute at  issue.  The  contracting  officer's  deter- 
mination would  have  to  cite  one  or  more  of 
the  statutorily  enumerated  conditions  (5 
use  572(b)i  making  ADR  inappropriate  or 
some  other  specific  reason  directly  related 
to  the  contract  dispute  at  issue  The  con- 
tracting officer  would  be  required  to  support 
such  a  determination  with  specific  findings 
ADR  techniques  have  been  demonstrated 
to  expedite  resolution  of  contract  disputes 
and  to  be  substantially  less  costly  than  dis- 
putes pursued  before  the  boards  of  contract 
appeals  or  through  the  courts.  Making  avail- 
able such  accelerated  and  less  costly  dis- 
putes resolution  techniques  Is  another  obvi- 


ous means  by  which  the  Government  can  as- 
sist Program  Participants. 

Part  G— Program  Administrattori 

Sec.  161.  Simplification  of  Annual  Report 
tu  Congress. 

This  section  would  amend  Section  7(j)(16) 
of  the  Small  Business  Act  relating  to  the 
content  of  the  report  pertaining  to  the  MSB 
COD  Program  which  SBA  is  required  to  sub- 
mit annually  to  the  Congress.  It  would  mod- 
ify the  reporting  requirement  regarding  the 
dependency  of  Program  Participants  on  con- 
tracts awarded  pureuant  to  the  authority  of 
Section  8(a). 

Sec.  162.  Reduction  in  Reporting  by  Pro- 
gram Participants. 

This  section  reduces  from  a  semiannual 
basis  to  an  annual  basis  the  report  which  a 
Program  Participant  must  submit  to  SBA 
relating  to  the  firms  use  of  agents  to  obtain 
Federal  contracts. 

TITLE  11— C0NTR..^CT1.\0  PRCXJR.^M  FOR  CKRT.M.N 
S.M.\LL  BUSINESS  CONCEHN.S 

Part  A— Civilian  Agencies  Program 
Sec    201.  Procurement  Procedures  Author- 
ized 

This  section  adds  a  new  Section  8(c)  to  the 
Small  Business  Act  extending  to  the  civilian 
agencies  the  special  procurement  procedures 
currently  available  to  the  Department  of  De- 
fense under  its  so-called  Section  1207  Pro- 
gram (Section  1207  of  Public  Law  99-661.  the 
■National  Defense  Authorization  Act  for  Fis- 
cal Year  1987").  which  established  a  five  per- 
cent goal  for  the  participation  of  SDBs  in 
Defense  contracting  opportunities.  Subse- 
quently. Section  502  of  Public  Law  100-656. 
the  "Business  Opportunity  Development  Re- 
form .Act  of  1988"  established  a  Government- 
wide  five  percent  goal  for  SDB  participation 
in  Federal  contracting  opportunities  (as  well 
as  a  20  percent  goal  for  the  participation  of 
all  types  of  small  businesses),  but  did  not  af- 
ford the  civilian  agencies  the  special  pro- 
curement procedures  to  attain  their  SDB 
goals. 

Section  801  of  Public  Law  102-484.  the  Na- 
tional Defense  Authorization  .Act  for  Fiscal 
Year  1994"  extended  the  Section  1207  Pro- 
gram through  September  30.  2000  and  codified 
It  as  Section  2323  of  Title  10.  United  States 
Code 

Sec.  202.  Implementation  Through  the  Fed- 
eral .Acquisition  Regulation. 

Subsection  (a)  of  this  section  requires  uni- 
form implementation  of  the  new  statutory 
authority  through  the  Government-wide 
Federal  Acquisition  Regulation  (FAR).  While 
the  provision  Is  not  Intended  to  impair  the 
existing  regulations  for  the  DOD  Section  1207 
Program  found  In  the  DF.ARS  (Defense  Fed- 
eral .Acquisition  Regulations  Supplement)  or 
any  DF.ARS  supplement  issued  by  a  Military 
Service  or  a  Defense  agency.  DOD  would  not 
be  precluded  from  using  the  F.AR  coverage 
and  reducing  its  DFARS  coverage  only  to 
matters  not  addressed  in  the  FAR.  Since  the 
special  procurement  authorities  relating  to 
the  contract  participation  of  SDBs  in  con- 
tracting (and  subcontracting)  opportunities 
are  intended  to  mirror  DOD  practices,  it  is 
likely  that  any  need  for  special  DFARS  cov- 
erage would  be  relatively  minimal. 

Subsection  (bi  of  this  section  describes  spe- 
cific matters  that  are  to  be  included  in  the 
regulations. 

Sec.  203.  Sunset 

This  section  establishes  a  sunset  for  the  ci- 
vilian agency  equivalent  of  DOD's  Section 
1207  Program.  The  termination  date  is  the 
same  as  that  established  for  the  DOD  Pro- 
gram in  October  1992  by  the  FY  1993  DOD  Au- 
thorization Act.  September  30.  2000. 
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Hart  B— Eligibility  Determinations  Regarding 

Status 
Sec.  211.  Improved  Status  Protest  System. 
This  section  amends  Section  7(j)(10)(J)  of 
the  Small  Business  Act  for  the  purpose  of  re- 
vitalizing the  SBA's  system  for  hearing  and 
deciding  protests  regarding  whether  a  firm 
has  improperly  self-certified  its  status  as  a 
small  business  concern  owned  and  controlled 
by  socially  and  economically  disadvantaged 
individuals. 

Currently,  the  authority  to  receive  and  de- 
cide status  protests  is  vested  in  the  Division 
of  Program  Certification  and  Eligibility 
within  SBAs  Office  of  Minority  Small  Busi- 
ness and  Capital  Ownership  Development, 
pursuant  to  Section  7(J)(U)(F)(  vii)  of  the 
Small  Business  Act  Under  the  provisions 
implementing  regulations,  a  finding  that  a 
business  concern  is  not  a  small  business  con- 
cern meeting  the  standards  of  section  8(d)  of 
the  Small  Business  Act.  that  is.  a  small  busi- 
ness concern  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals, only  applies  to  the  procurement 
under  which  the  status  protest  has  been 
lodged.  Except  for  an  obligation  to  inform 
the  contracting  officer  that  such  an  adverse 
status  protest  decision  has  been  issued,  the 
firm  is  permitted  to  self-certify  its  status  as 
a  disadvantaged  small  business  concern  on  a 
subsequent  contracting  opportunity.  Fur- 
ther, many  questions  were  raised  about  the 
substantial  delays  in  the  issuance  of  status 
protest  decisions  by  SBA.  Finally,  critics  of 
the  current  status  protest  system  urge  that 
it  is  further  weakened  by  SBA's  unwilling- 
ness to  initiate  action  (or  to  permit  a  pro- 
curing agency  to  initiate  action)  to  impose 
any  of  the  statutorily  authorized  adminis- 
trative or  judicial  remedies  for  multiple 
false  certifications  of  status  by  the  same 
firm  Taken  together,  these  weaknesses  have 
tended  to  virtually  eliminate  confidence  re- 
garding the  utility  of  the  status  protest  sys- 
tem (or  SBA's  willingness  to  police  the  self- 
certification  system)  within  iioth  the  con- 
tracting officer  community  as  well  as  the 
contractor  community. 

Under  the  proposed  amendments,  protests 
regarding  status  are  transferred  to  SB.A's  Of- 
fice of  Hearings  and  Appeals.  Some  addi- 
tional personnel  resources  may  be  required 
by  the  Office  of  Hearings  and  Appeals  to  a.s- 
sure  that  decisions  on  status  protests  are 
promptly  rendered.  Such  an  effective  protest 
forum  IS  essential  if  the  integrity  of  the  self- 
certification  pi-ocess  regarding  SDB  status 
under  various  preferential  contracting  pro- 
grams across  Government  is  to  be  restored 

Finally,  the  proposed  amendments  would 
make  explicit  that  a  Federal  agency  (as  well 
as  the  SBA)  is  authorized  (and  even  encour- 
aged) to  initiate  appropriate  proceedings  to 
impose  statutorily  authorized  administra- 
tive or  judicial  remedies  with  regard  to  a 
firm  that  has  been  found  to  have  engaged  in 
a  pattern  of  misrepresentations  regarding  its 
status  as  a  small  business  concern  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals 
Sec  212.  Conforming  Amendment. 
This  section  would  repeal  the  existing  pro- 
vision of  Section  7(j)(ll»(F)  of  the  Small 
Business  Act  which  currently  authorizes  the 
Division  of  Program  Certification  and  Eligi- 
bility within  SBA's  Office  of  Minority  Small 
Business  and  Capital  Ownership  Develop- 
ment to  hear  and  decide  status  protests. 

TITLE  III— EXP.ANDINC  .SLBCONTR.ACTING 
OPPORTINITIES 

Sec    301.   Evaluating  Subcontract  Partici- 
pation in  Awarding  Contracts. 
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T!;;,  .  ••.,.!;  aiii-T.ils  .-Section  8id  i  of  the 
Sir..i!:  M  .~-.r..--^  Av  t  t(.)  proviilt*  for  the  consul- 
eration  of  goals  lor  thr  pruposcd  participa- 
tion of  small  bu.sui.  >.^  concerns  ar.>i  small 
liusiness  concerns  owned  ,ind  controlled  by 
socially  and  economically  disadvantaged  in- 
^lividuals  as  subcontractors  and  suppliers  as 
part  of  the  process  of  select int;  amoni?  com- 
peting offerors  for  the  award  of  a  prime  con- 
tract in  excess  of  S.^O0.00n  'SI  million  m  the 
case  of  construction  > 

Under  current  law.  an  oifeior  havmt;  been 
selected  for  the  award  of  a  prime  contract  in 
excess  of  the  applicable  threshold  is  reciuired 
to  negotiate  goals  .m.i  submit  a  plan  for  the 
use  of  such  small  t-u.-m-'sses  as  subcontrac- 
tors and  suppliers.  .AUhous^h  actual  award  of 
the  contract  is  theoretically  oontmtrent 
upon  the  negotiation  of  s,'oal.-  and  a  plan  ac- 
ceptable to  the  agency's  contiactme  officer. 
practical  experience  stroni,iv  su^'yests  thai 
the  Government's  leveraije  to  nejfotiate  the 
most  ambitiou-?  no.ils  is  sut>stantially  dimin- 
ished by  the  fad  'hat  the  pro.spective  prime 
contractor  has  already  l>een  selected  for  eon- 
tract  award.  By  makint;  small  business  sub- 
contract participation  an  important  factor 
in  the  award  of  the  prime  contract,  it  is  pos- 
--ible  to  harness  the  contiau  competition. 
which  is  frequently  iiuite  intense,  to  sulj- 
stantially  increase  the  .ur.ount  of  sn.all  tiusi- 
ness  subcontract  partirii'ation. 

The  amendment  also  mi  iules  ottvi  s.ife- 
K'uards  to  assure  that  a  pi -.me  contract  actu- 
ally makes  use  of  those  subcontractors 
which  the  firm  has  identified  as  sulicontrac- 
'ors  or  suppliers  under  the  prime  c(,ntract. 

Sec.  302,  .SulKOntractuii:  Go.Us  for  Certain 
.Small  Busine.s.s  Concerns 

This  section  amends  .s.-^tion  Si'luTi  of  the 
Small  Business  Act  to  reuuire  thai  a  small 
tjusiness  concern  owned  and  .^^nt  rolled  h\  so- 
cially and  economicallv  iis,idvantat;ed  inui- 
viduals  having  been  .iw.ii  i'll  a  contract  with 
an  anticipated  total  vahi.'  of  $:!0  million  or 
more  through  a  competituni  that  was  re- 
stricted to  such  small  disadvantanea  busi- 
nesses, shall  bf  required  to  ne^fotiate  .i  i^oal 
and  furnish  a  plan  for  the  participation  of  so 
called  emerging  disadvantaK'fd  small  bu--i- 
ness  concerns  as  subcontractors  and  suppli- 
ers. Section  .SOti  of  the  till  ■!. -fines  an  emertr- 
ing  small  business  coni^un  ,l^^  one  whu  h  does 
not  exceed  25  percent  of  tlv  SBA  s  num.erical 
size  standard  for  a  sm.Ul  bu-me.-s  conoun 

Sec.  303.  Small  Busin.-ss  I'ai  tic  ipation 
Goals. 

This  section  amends  Section  I.'>'t:i  of  the 
Small  Business  .Act  increasinL-  the  u'oal  for 
the  participation  of  small  I  usines>  concerns 
from  20  percent  to  25  percent  ,ind  fi(im  .">  per- 
cent to  8  percent  for  the  participation  of 
small  business  concern-  owned  and  con- 
trolled by  s(X'ially  ani  .-;  onomicaily  dis- 
advantaged individuals 

Under  present  law.  an  emlu  percent  ttoals 
applies  to  the  contracting  activities  of  sev- 
eral civilian  agencies,  m.  ludimr  NASA  and 
EP.A.  Further  the  existing.'  .")  percent  i;oal  for 
SDB  participation  by  th''  Department  of  De- 
fense was  exceeded  lurini;  FY  93.  attaining 
15.x  percent],  win.  h  the  Go\  ernment-wide 
SDB  participation  rate  was  Ixx  percent). 
which  substantially  diminishes  the  efficacy 
of  the  current  Government  wide  5  percent 
participation  i-'oal.  whi.li  was  adopted  m 
1988. 

TITLE  IV       liKi'h  M.KI'.S  ,\M)    IKCIi.Nir.M, 
.W.KNDMKNTS 
,'':;i;  .1      Hi  p,'.i!,'i.< 
Sec.  401    Loan  I'lowram  SupersiMied  \>y  Sec- 
tion 7(a)  Loan  Pro),Mam 

This  section  repe.ils  Section  Tin  of  the 
Small  Business  .^ct  whi.  h  .uithorizes  a  t'uar- 


anieed  loan  proiti.im  th<il  r..t.s  bcci.  .j«pt.:- 
seded  tiy  the  Section  "(a)  Guaranteed  Loan 
Pro^'ram. 

Sec.  lO'J  Super.seded  Loan  Program  Relat- 
intr  to  Knert-'v 

This  section  repeals  Section  7(1)  of  the 
Small  Busme.ss  Act  which  authorizes  a  dor- 
mant loan  program  relating  to  stimulating 
business  activities  in  the  improved  utiliza- 
tion of  fossil  fuels  and  advancing  the  use  of 
non-i'ossil  fuel  energy  sources.  The  objectives 
of  thi>  specialized  loan  program  are  now 
belntf  met  through  the  less  restrictive,  and 
funded.  Section  7ia)  Guaranteed  Loan  Pro- 
gram 

Set     W3,    Employee  Training   Program   of 

Limited  Scope. 

This  section  repeals  Section  15(j)(13)(E)  of 
the  Small  Business  Act  which  authorizes  a 
proeram  under  which  SBA  may  provide  fi- 
nancial a.ssistance  for  the  training  of  em- 
ployees I  or  perspective  employees)  of  firms 
participating  in  the  SBA  Minority  Small 
Business  and  Capital  Ownership  Program, 
This  prottiam  has  remained  unfunded  since  it 
was  authorized  as  part  of  PL,  100-656  the 
•Business  Opportunity  Development  Reform 
.Act  of  1988",  Repeal  of  this  provision  is  in 
'Keepmt;  with  the  Administration's  effort  to 
rationali;>-  and  to  a  greater  extent  consoli- 
date the  worker  training  programs  scattered 
throutth  various  Departments  and  agencies 
of  -he  Federal  Government 
se(  101.  Expired  Provision. 
This  section  would  I'epeal  Section  8(aii2i  of 
the  Small  Business  -Act.  which  expired  on 
Septenib.-i  30.  1988.  The  .subject  matter  of 
this  provision  was  included  in  Section 
Villi  13hD)  by  a  provision  of  PL.  100-656.  the 
■Business  (Opportunity  Development  Reform 
Act  of  1988  " 

r.r'  B  -Tt'chnical  Amendmerits 
Se^    ill   Technical  Amendments. 
This  section  makes  a  series  of  technical 
corrections  throughout  various  provisions  of 
the    Small    Business    Act.    correcting    gram- 
matic.il  error.s  and  modernizing  citations. 
TITLE  V  — DEFI.MTIONS 

Sec  'lOi  Hi.siorically  Underutilized  Busi- 
ntc-s 

I'hi-  section  would  substitute  the  term 
■historically  underutilized  business"  for  the 
term  socially  and  economically  disadvan- 
taged -mall  business  concern".  It  would  not 
alter  the  existing  statutory  requirements  re- 
1,'ardintr  who  is  presumed  to  be  socially  dis- 
.idvanta^ed  or  may  demonstrate  their  status 
.IS  heintr  economically  disadvantaged.  Simi- 
larlv  unchantted  ai'e  the  current  require- 
ments that  the  firm  must  be  owned  and  its 
day-to-day  business  operations  controlled  by 
individuais  who  are  both  socially  and  eco- 
nomically disadvantaged. 

The  adoption  of  the  term  ■historically 
underutilized  business"  to  replace  the  term 

small  disadvantaged  business"  ito  describe 
a  small  business  concern  owned  and  con- 
trolled by  socially  disadvantaged  individ- 
uals! was  one  of  the  recommendations  of  the 
Commission  Minoi^ity  Business  Development 
I  established  by  Section  505  of  Public  Law 
lOO  6,')6  for  the  purpose  of  reviewing  and  as- 
sessing all  Federal  progi-ams  intended  to  fos- 
ter the  ili'velopment  of  minority-owned  busi- 
nesses i  The  Commission's  Final  Report 
noted    that    the    currently    prevalent    term 

sm.ill  disadvantaged  business"  (SDB)  tends 
to  have  the  effect  of  demeaning  from  the 
outset  the  capabilities  of  the  firm,  which 
may  be  substantial,  even  if  the  firm  is  owned 
and  controlled  by  socially  and  economically 
dis.iiivantakted  individuals. 

Sec  ,^02,  Emerging  Small  Business  Con- 
cern 


Subsection  (a)  of  this  section  establishes  a 
new  definition  of  •emeiging  small  business 
concern'.  An  emerging  small  business  con- 
cern is  one  which  has  not  yet  achieved  25 
percent  of  the  applicable  SBA  numerical  size 
standard  as  a  small  business  concern. 

Subsection  (b)  of  this  section  makes  ex- 
plicit that  the  existing  definition  of  -emerg- 
ing small  business  concern"  established  by 
Section  718(b)  of  the  Small  Business  Com- 
petitiveness Demonstration  .Act  of  1988.  Title 
VH  of  Public  Law  100-656.  remains  unaf- 
fected. For  the  purpose  of  the  Small  Business 
Competitiveness  Demonstration  Program,  an 
emerging  small  business  concern  .shall  con- 
tinue to  be  a  small  business  concern  that  has 
not  exceeded  50  percent  of  the  applicable 
SBA  numerical  size  standard  for  determining 
whether  a  business  concern  may  claim  to  be 
a  small  business  concern. 

TITLE  VI— REGLL.ATORY  IMPLE.MENT.ATIO.S  .ANT) 

EKFECTIVE  D.ATES 
Part  A— Assuring  Regulatory  Implementation 

Sec.  601.  Deadlines  for  Issuance  of  Proposed 
and  Final  Regulations. 

Subsection  (a)  of  this  section  requires  that 
proposed  regulations  implementing  the  Busi- 
ness Development  Opportunity  Act  of  1994  be 
published  within  120  days  of  enactment.  It 
further  requires  that  the,  public  be  afforded 
at  least  60  days  to  provide  comments  on  the 
proposed  regulations. 

Sub.section  (b)  establishes  a  sUtutory 
deadline  for  the  issuance  of  the  final  regula- 
tions implementing  the  Act.  Final  regula- 
tions must  be  issued  within  270  days  from  the 
date  of  enactment. 

Sec.  602.  Regulatory  Implementation  of 
Prior  Legislation. 

This  section  establishes  a  statutory  sched- 
ule for  the  issuance  of  proposed  and  final 
regulations  implementing  provisions  pre- 
viously enacted  which  have  yet  to  be  imple- 
mented through  published  regulations.  Sub- 
section (c)  lists  the  provisions  of  law  covered 
by  this  section.  Some  have  remained  without 
implementing  regulations  for  more  than 
three  years. 

Part  B— Effective  Dates 

Sec.  611.  Effective  Dates. 
This  section  establishes  the  effective  dates 
for  the  various  provisions  of  the  -Business 

Opportunity  Development  Act  of  1994".« 

•  Ms.  MOSELKV  HKAL'N  Mi  Presi- 
(ient.  at  the  outset.  I  want  to  thank 
Senator  John  Kerry  for  his  leadership 
on  behalf  of  small  businesses  that  are 
owned  and  controlled  by  socially  and 
economically     disadvanlatjed     individ 

uals. 

I  am  proud  to  be  an  original  cospon- 
sor  of  this  legislation  and  I  am  particu- 
larly pleased  that  some  suggestions  I 
made  to  Senator  Kf.rrv  are  included  in 
this  bill:  Particularly  developmental 
teaming  agreements,  and  the  improved 
notice  of  subcontracting  opportunities 

The  purpose  of  the  Developmental 
Teaming  Program  is  to  fobter  the  busi- 
ness development  and  long-term  busi- 
ness success  of  firms  participating  in 
the  Minority  Enterprise  Development 
Program.  Encouraging  the  formation 
of  teaming  arrangements  and  long- 
term  strategic  business  alliances  be- 
tween such  firms  and  firms  that  have 
graduated  from  the  Minority  Enter- 
prise Development  Program  will  help 
enhance  these  firm's  overall  business 
performance. 
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Historically,  firms  owned  hy  socially 
and  economically  disadvantaged   indi- 
viduals have  had  difficulty  in  the  ini- 
tial   stages    of   business    development, 
and      these     developmental      teaming 
agreements  will  provide  these  start-up 
firms  with  the  kind  of  assistance  that 
will    help   them   succeed.    Specifically, 
developmental      teaming      agreements 
will    provide    critical    assistance    tar- 
geted  to  developmental   8(a)   firms   in 
those  areas  that  are  most   important 
for    sustained    business    growth.    The 
graduating  firm  will   provide  business 
management,    financial    management, 
organizational   management,   and   per- 
sonnel   management    assistance    along 
with  marketing  and  proposal  prepara- 
tion skills,  production  inventory  con- 
trol, and  quality  assurance.  The  grad- 
uate  firm   can  award   subcontracts   to 
their  teaming  firm  and  give  financial 
assistance  in   the   form  of  loans,   loan 
guarantees,    surety    bonding,    advance 
payments,    and    accelerated     progress 
payments. 

The  developmental  teaming  agree- 
ments must  first  be  approved  by  the 
Small  Business  Administration,  and 
would  last  3  years  with  an  option  to 
renew  the  agreement  for  an  additional 
2  years. 

The  provisions  within  this  bill  will 
also  allow  for  the  improved  notice  of 
subcontracting  opportunities  by  re- 
questing that  all  subcontracting  oppor- 
tunities and  awards  above  SIOO.OOO  be 
published  in  the  Commerce  Business 
Daily.  This  will  provide  the  informa- 
tion subcontractors  need  to  submit 
proposals  on  contract  opportunities 
that  have  not  previously  been  made 
public. 

The  objective  of  this  amendment  is 
to  gain  equal  access  to  subcontracting 
opportunities.  Firms  need  to  be  aware 
of  subcontracting  opportunities  in 
order  to  pursue  competitive  contracts. 
In  1992.  .50  firms  or  fewer  than  2  per- 
cent of  all  8(a)  companies,  received 
about  $1.5  billion,  or  40  percent  of  the 
nearly  $4  billion  in  8(a)  contracts 
awarded  during  that  year.  This  legisla- 
tion would  assist  8(a.»  firms  in  the  self- 
marketing  process  by  allowing  them 
access  to  information. 

These  provisions  will  assist  8(a)  firms 
in  becoming  successful.  The  Small 
Business  Administration's  8(a)  Pro- 
gram needs  real  reform  and  I  believe 
that  the  Business  Development  Oppor- 
tunity Act  will  help  the  SBA  assist  8(a) 
firms  in  becoming  more  successful. 

Although  we  will  not  move  this  legis- 
lation through  Congress  this  year,  I 
will  work  closely  with  Senator  Kerry 
and  the  Small  Business  Committee  to 
pass  this  bill  in  the  next  Congress. 

I  would  like  to  again  thank  Senator 
Kerry  for  including  my  provisions  in 
this  bill  Senator  Kkrry  should  be 
commended  for  his  leadership  on  behalf 
of  small  businesses  across  the  United 
States.* 

•  Mr    PRESSLER.  Mr.  President,  I  rise 
Loday  as  an  original  cosponsor  of  the 
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Business  Development  Opportunity  Act 
of  1994.  This  legislation,  introduced 
today  by  the  Senator  from  Massachu- 
setts. Senator  Kerry,  takes  an  impor- 
tant step  forward  in  improving  busi- 
ness and  enterprise  opportunities  for 
socially  and  economically  disadvan- 
taged individuals. 

The  bill  marks  the  first  significant 
legislative  action  on  the  Small  Busi- 
ness Administrations  [SBA]  Minority 
Business  Development. Capital  Owner- 
ship Development  {MBDCOD]  Program 
since  1988.  As  my  colleagues  well  know, 
to  say  the  MBDCOD  Program— also 
known  as  the  8(a)  program— has  not  re- 
ceived rave  reviews  over  its  lifetime  is 
an  extreme  understatement.  Though 
this  program  has  proven  beneficial  for 
many  disadvantaged  firms,  these  suc- 
cesses have  been  overshadowed  by  sto- 
ries of  failure,  waste,  fraud,  and  abuse. 
In  fact.  SBA  Administrator  Erskine 
Bowles  once  referred  to  the  8(a)  pro- 
gram as  -a.  mess."  The  Small  Business 
Committee,  of  which  I  am  the  ranking 
member,  recently  held  two  hearings  on 
the  8(a)  program,  both  of  which  ex- 
plored many  of  its  problems. 

The   first   hearing,   held  on   July  27. 
1994.  included  the  General  Accounting 
Office  [GAOJ,   the  SBA  inspector  gen- 
eral, and  the  Department  of  Defense  in- 
spector   general.    Witnesses    presented 
the  administration's  views  on  the  pro- 
gram. The  second  hearing,  held  on  Au- 
gust 9.  1994,  provided  a  forum  to  discuss 
the    SBA's    proposed    Minority    Enter- 
prise Development  [MED]  Program  and 
Senator  Kerry's  Business  Opportunity 
Act.   Both  of  these  hearings  were   in- 
strumental  in  developing   the   legisla- 
tion we  are  introducing  loday.  Through 
the  testimony  of  witnesses,  I  was  able 
to  see  more  clearly   the   flaws  within 
the     current     program.     More     impor- 
tantly, committee  members  were  able 
to  identify  solutions  to  those  problems. 
I   commend    Senator   Kerry    for   his 
able  leadership  in  this  area.  I  also  want 
to  thank  my  colleague  for  his  coopera- 
tion  in   addressing   several   concerns   I 
had   with   the   bill.   However,   I  should 
note   my   concern   over    the   fact    that 
many  questions  I  submitted  in  writing 
to  panelists  at  the  oversight  hearings 
remain  unanswered.  I  believe  these  re- 
sponses could  play  an  important  role  in 
further  developing  this  reform  legisla- 
tion. Upon  receipt  of  those  responses,  I 
may  consider  further  amendments  to 
fine  tune  the  bill.   Failure  to  address 
comprehensively      the     8(a)     program 
flaws    that    allow    waste,    fraud,    and 
abuse  to  continue  would  be  a  failure  to 
legislate  responsibly 

A  significant  portion  of  changes  I 
considered  necessary  already  have  been 
made.  First,  the  initial  version  of  the 
legislation  did  not  address  the  widely 
acknowledged  problem  of  disparity  in 
award  distribution.  Of  the  inequitable 
distribution  of  awards  among  firms  and 
areas  of  the  country.  GAO  stated  that 
despite    past    congressional    action    to 


correct  this  problem,  "the  concentra- 
tion of  8(a)  contracts  *  *  *  is  a  long- 
standing condition  that  is  continuing." 
GAO  continued  by  noting  that  approxi- 
mately 1  percent— 50  of  the  5.382  firms 
in  the  program  as  of  1994— received  33 
percent  of  all  8(a)  contract  dollars.  I 
believe  the  revised  version  of  this  bill 
takes  an  active  approach  toward  cor- 
recting this  inequity.  Section  106  re- 
quires the  SBA  to  develop  an  outreach 
plan  aimed  at  increasing  participation 
among  different  firms  located  across 
the  Nation.  With  this  provision,  it  is 
my  hope  the  new  Minority  Enterprise 
Development  [MED]  Program  will  ex- 
tend its  helpful  reach  beyond  beltway 
firms  to  those  in  States  like  South  Da- 
kota. 

Another  area  in  which  I  expressed 
concern  involves  competition  require- 
ments for  8(a)  participants.  Again,  this 
was  an  issue  GAO  identified  in  the  July 
27  hearing  as  a  problem  within  the  cur- 
rent program.  According  to  GAO.  the 
purpose  of  maintaining  competitive- 
ness thresholds  and  targets  is  "to  help 
develop  (8(a)]  firms  and  better  prepare 
them  to  compete  in  the  commercial 
marketplace."  Exposing  8(a)  partici- 
pants to  competition  plays  an  ex- 
tremely important  role  in  preparing 
disadvantaged  firms  for  success  once 
they  graduate  and  enter  the  free  mar- 
ket. Unfortunately,  the  SBA  has  failed 
to  implement  an  adequate  competitive 
and  sole-source  mix  requirement.  In 
addition,  it  has  failed  to  sufficiently 
monitor  this  important  developmental 
tool. 

This  bill  highlight.s  the  importance  of 
the  competitive  experience  for  8(a» 
firms  Through  discussions  with  Sen- 
ator Kerry,  he  and  I  developed  a  provi- 
sion that  would  create  more  effective 
business  mix  targets  within  the  pro- 
gram. Under  the  revised  version  of  this 
bill,  participants  eventually  would 
have  to  conduct  no  less  than  80  percent 
of  their  total  sales  outside  the  8(a)  pro- 
gram. Another  provision  I  worked  to 
revise  would  limit  the  number  of  com- 
petitive awards  that  derive  from  8(a) 
competitions  to  50  percent.  In  its  origi- 
nal form,  this  bill  would  have  allowed 
8(a)  firms  to  graduate  from  the  pro- 
gram without  ever  having  competed  for 
a  contract  with  non  8(a)  firms. 

Another  concern  I  had  was  the  pro- 
posed increase  in  the  sole-source  set- 
aside  from  5  percent  to  8  percent.  Not 
only  would  such  a  change  have  in- 
creased dependence  on  sole-source  con- 
tracts and  eliminated  the  need  .for 
competitive  bidding,  it  also  would  have 
placed  more  emphasis  on  the  contract- 
ing portion  of  the  MED  Program,  over- 
shadowing its  extremely  important 
business  development  mission.  This 
proposed  increase  also  raised  concerns 
over  the  ability  of  non  8(a)  small  busi- 
ness to  have  a  fair  opportunity  to  con-  ■ 
tract  with  the  Federal  Government. 
Thus.  I  am  extremely  pleased  the  cur- 
rent form  of  this  bill  retains  the  five 
percent  goal. 
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r.'..-  liiial  ;i.sue  rei,^arding  competition 
rfijuirt'mentrf  ot  concern  to  me  would 
have  allowed  the  SBA  to  make  excep- 
tions to  ihe  S3  million  and  S5  million 
competitiveness  thresholds.  Though 
the  history  of  fr.tiui  within  this  pro- 
gram leaves  irc  -nmewhat  reluctant  to 
allow  any  exception,  section  133  now 
allows  the  SHA  to  waive  the  competi- 
tiveness thresholds  only  under  certain 
circumstances.  This  provision  also 
would  limit  any  >uch  award  to  a  value 
twice  the  threshold  Hv  holding  the  As- 
sociate .Xhiiinistratoi  for  Minority  En- 
terprise Development  ac  countable,  this 
new  provisif)n  >honld  prevent  abuse  of 
such  a  waiver 

The  last  issue  1  wi^h  to  discuss  is  sec 
tion  116,  establishmtj  ■■Developmental 
Teaming"  aKreements  between  MED 
participants  and  t:raduates.  This  would 
allow  experienci^ii  businesses  to  pass 
their  knowledw'  on  to  fledglmp  firms 
and  developinu  tttnis  to  subcontract  a 
portion  of  fi  a-  awards  to  graduated 
firms.  My  hope  i>  that  developing  firms 
will  be  able  to  capitaltz.e  on  the  experi- 
ence of  graduated  firms  and  that  such 
relationships  will  enhance  SH.\'s  imsi- 
ness  development  assistance.  1  do  have 
concerns,  however  Though  existing 
provisions  littiit  participation.  I  hope 
this  measure  will  not  encourage  grad- 
uated firms  to  remain  dependent  on 
8(a)  awards  or  developing  firms  to  be- 
come ■•front  companies 

Though  this  bill  is  not  perfect.  I  be- 
lieve it  take^  a  i  csponsible  approach  to 
making  the  SBA  8(ai  Program  more  ef- 
fective. It  makes  chantres  necessary  to 
aid  participants,  .i^'encies.  and  the  ad- 
ministration alike  I  remain  commit- 
ted to  making  'In.-  program  more  effi- 
cient and  more  effective  through  in- 
creased competition  ,ind  strictei^  over- 
sight. The  language  contained  m  this 
legislation  represents  months  of  hard 
work  and  consideration  V)y  members 
and  staff  alike 

I  again  would  like  to  thank  my  good 
friend.  Senator  KKliHV.  for  his  hard 
work  and  le.4der>hip  on  this  issue.  As  1 
mentioned.  I  intend  to  consider  addi- 
tional ;nipr(.)vements  to  this  bill  as 
necessary  In  onler  to  ensure  quality 
policy,  it  i>  .ibsoUiteiy  necessary  to 
keep  this  legislation  open  to  sugges 
lions  and  ideas  I  look  forward  to  work- 
ing with  my  colleague  as  this  bill  con- 
tinues through  the  legislative  process.* 

Hy  .Mi-s  MURRAY: 
S.  24'79.  A  bill  to  promote  the  con- 
struction and  operation  of  U.S.  flag 
cruise  vessels  in  the  United  Slates,  and 
for  other  purposes,  to  the  Comm.itlec 
on  Commerce.  Science,  and  Transpor- 
tation. 

CMTKD  ST.ATfeS  CHI  ISK  \Fs>Kl.  I)K VKl.ol'MKSl' 

\c ; 
•  M:>  MURRAY.  Mr  President,  today 
I  introduce  S.  2479.  a  bill  to  promote 
the  construction  and  operation  of  U.S. 
tlag  cruise  vessels  m  the  United  States. 
Tins  liill  Is  .tlmost  identical  to  a  provi- 


sion that  Rcpi  e--.-r."a'.ive  U.N.sc-iJ.ii  suc- 
cessfully !n>'!po:ai''l  into  the  Coast 
Guard  authorization  bill  which  re- 
cently passed  in  the  House.  The  bill 
would  encourage  the  domestic  con- 
struction of  U.S.  cruise  ships  and  cre- 
ate more  cruise  ship  activity  in  our 
ports  It  would  allow  certain  foreign- 
built  ships  into  the  domestic  trade  pro- 
vided that  another  cruise  ship  is  built 
by  the  operator  in  a  U.S.  shipyard.  In 
addition,  the  bill  guarantees  that  the 
majority  interest  in  these  vessels  will 
he  m  U.S.  hands.  The  bill  also  gives 
these  ships  preference  for  permits  to 
enter  National  Park  Service  marine 
sites. 

This  bill  IS  needed  immediately  to 
allow  the  US.  ports  in  the  Pacific 
Northwest  to  share  in  the  lucrative  and 
expanding  cruise  ship  trade  to  Alaska. 
Althouk'h  the  vast  majority  of  the  pas- 
sengers are  U.S.  citizens.  Vancouver. 
Canada,  has  become  the  primary  port 
of  departure  Vancouver  is  the  major 
economic  beneficiary  of  this  cruise 
ship  trade,  Vancouver  saw  263  cruise 
ship  sailings  in  1993.  which  was  esti- 
mated to  add  S120  million  to  the  local 
economy  m  that  year  alone.  All  indus- 
try observers  expect  this  trade  to  con- 
tinue to  expand  for  at  least  another 
decade. 

The  tjill  would  change  the  Passenger 
Service  .^ct  to  promote  American  mar- 
itime ;ot>s.  American  shipbuilding  jobs 
and  economic  opportunities  in  Amer- 
ican ports  As  the  facts  stand  now. 
aside  from  two  ocean-going  cruise  ships 
deployed  solely  in  the  Hawaii  inter-is- 
land trade,  every  major  cruise  ship  is 
foreign  built  and  operated.  This  bill 
makes  It  clear  that  none  of  the  vessels 
allowed  under  this  provision  gould 
compete  with  the  Hawaiian  vessels. 

This  hill  is  a  modest  attempt  to  cre- 
ate a  domestic  cruise  ship  industry  and 
encourage  ship  building.  Over  time,  I 
will  seek  additional  ways  to  encourage 
this  industry.  Nevertheless,  if  only  a 
few  ships  take  advantage  of  this  bill. 
its  significance  will  be  substantial.  It 
has  been  estimated  that  20  homeport 
calls  can  pump  $7  million  into  a  local 
economy,  create  100  jobs,  and  generate 
S300.000  m  local  taxes. 

I  urge  my  colleagues  to  support  me 
m  passing  this  bill. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Rkcoi-:;. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows, 

S.  2479 
lit  :!  enacted  bu  '-he  Senate  and  House  of  Rep- 
Hientutives  of  the  United  States  of  America  m 

SKl'TIO.N  I.  SHORT  TITLE. 

Tii:,-  Aui  may  be  cited  as  the  •■United 
Slat-    Cruise    Vessel    Development    Act    of 

19fU 

SKC   2.  I'L  RPOSK. 

The  purpose  of  this  Act  is  to  promote  con- 
struction and  operation  of  United  States  flag 
cruise  vessels  in  the  United  Stales. 


sLC      i     r(),\sIWlsK     Il(_\>-l'lH<I.\rU).S    Oh    J'.xs- 
SENtifcRS. 

Section  8  of  the  .-^ct  entitled  'An  Act  to 
abolish  certain  fees  for  official  services  to 
American  ves.sels.  and  to  amend  the  laws  re- 
lating to  shipping  commissioners,  seamen, 
and  owners  of  vessels,  and  for  other  pur- 
poses'.  approved  June  19.  1886  (24  Stat.  81. 
chapter  421;  46  App,  U  S  C  289',  :s  am'>n'1ed 
to  read  as  follows: 

-SEC.  8.  COASTWISE  7  RVN^eoH  r\  MoS   Ol-    lAS- 
SENGERS. 

(a)  In  Genkk.al.  -Except  as  otherwise  pro- 
vided by  law.  a  vessel  may  transport  pas- 
sengers in  coastwise  trade  only  if— 

••(ll  the  vessel  is  owned  by  a  person  that 
is— 

•■i.\)  an  individual  who  is  a  citizen  of  the 
United  States:  or 

■iBi  a  corporation,  partnership,  or  associa- 
tion that  is  a  citizen  of  the  United  States 
under  section  2(ai  of  the  Shipping  Act.  1916 
i46  .\pp.  U.S.C.  802(a)i; 

■  (2)  the  vessel  meets  the  requirements  of 
section  27  of  the  Merchant  Marine  Act.  1920 
1 46  App.  U.S.C.  883);  and 

i3»  for  a  vessel  that  is  at  least  5  net  tons, 
the  vessel  is  issued  a  certificate  of  docu- 
mentation under  chapter  121  of  title  46.  Unit- 
ed Slates  Code,  with  a  coastwise  endorse- 
ment. 

■•(bi  E.XCEPTION  FOR  VESSEL  UNDER  DE.MISE 
CH.\RTER.— 

(ll  IN  CENER.^L.— Subsection  (aiili  does 
not  apply  to  a  crui.se  vessel  operating  under 
a  demise  charier  that — 

(A I  has  a  term  of  at  least  18  months:  and 
■■(B)  is  to  a  person  described  in  subsection 
(aid). 

■  (2)  EXTENSION  OF  PERIOD  FOR  0PER.\TION  — 

A  cruise  vessel  authorized  to  operate  in 
coastwise  trade  under  paragraph  d)  based  on 
a  demise  charter  described  in  paragraph  (1) 
may  operate  in  that  coastwise  trade  during  a 
period  following  the  termination  of  the  char- 
ter of  not  more  than  6  months,  if  the  oper- 
ation— 

(A)  is  approved  by  the  Secretary:  and 
■•(B)  IS  in  accordance  vvith  such  terms  as 

may  be  prescribed  by  the  Secretary  for  that 
approval. 

IC)  EXCEPTION  FOR  VESSEL  TO  BE  RE- 
KL.^GGED  — 

ill  Exception.— Subsection  (a)(2)  and  sec- 
tion 12106(a)(2)(A)  of  title  46.  United  Stales 
Code,  do  not  apply  to  a  cruise  vessel  if— 

■I  A)  the  vessel  — 

■  (ii  is  not  documented  under  chapter  121  of 
title  46.  United  States  Code,  on  the  dale  of 
enactment  of  the  United  States  Cruise  Ves- 
sel Development  .\ct  of  1994;  and 

■■(ill  is  not  less  than  5  years  old  and  not 
more  than  15  years  old  on  the  first  dale  that 
the  ve.ssel  is  documented  under  that  chapter 
after  that  dale  of  enactment;  and 

(B)  the  owner  or  charterer  of  the  vessel 
has  entered  into  a  contract  for  the  construc- 
tion in  the  United  Stales  of  another  cruise 
vessel  that  has  a  total  berth  or  stateroom 
capacity  that  is  at  least  80  percent  of  the  ca- 
p.acity  of  the  cruise  vessel. 

i2i  Tkrmin.-^tion  ok  authority  to  oper- 
.\TE— Paragraph  (1)  does  not  apply  to  a  ves- 
sel after  the  date  that  is  18  months  after  the 
date  on  which  a  certificate  of  documentation 
with  a  coastwise  endorsement  is  first  issued 
for  the  vessel  after  the  date  of  enactment  of 
the  United  Slates  Cruise  Vessel  Development 
Act  of  1994  if.  before  the  end  of  that  18-month 
period,  the  keel  of  another  vessel  has  not 
been  laid,  or  another  vessel  is  not  at  a  simi- 
lar stage  of  construction,  under  a  contract 
required  for  the  vessel  under  paragraph 
(1)(B). 
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■•(3)  Extension  of  period  before  termi- 
nation.—The  Secretary  of  Transportation 
may  extend  the  18-month  period  under  para- 
graph (2)  for  an  additional  period  of  not  to 
exceed  6  months  for  good  cause  shown. 

•(d)  Limitation  on  Operations.— a  person 
(including  a  related  person  with  respect  to 
that  person)  who  owns  or  charters  a  cruise 
vessel  operating  in  coastwise  trade  under 
subsection  (bi  or  (ci  under  a  coastwise  en- 
dorsement may  not  operate  any  vessel  be- 
tween— 

■•(1)  any  2  ports  served  by  another  cruise 
vessel  that  transports  passengers  in  coast- 
wise trade  under  subsection  (a)  on  the  date 
the  Secretary  issues  the  coastwise  endorse- 
ment, or 

(2)  any  of  the  islands  of  Hawaii, 
•■(ei  Penalties- 
mi  )  Civil  penalty —A  person  operating  a 
vessel  in  violation  of  this  section  is  liable  to 
the  United  States  Government  for  a  civil 
penalty  of  $1,000  for  each  passenger  trans- 
ported in  violation  of  this  section. 

••(2)  Forfeiture.— A  vessel  operated  in 
knowing  violation  of  this  section,  and  its 
equipment,  are  liable  to  seizure  by  and  for- 
feiture to  the  United  States  Government. 

••(3)  Disqualification  from  coa.stwise 
trade.— A  person  that  is  required  to  enter 
into  a  construction  contract  under  sub- 
section (cxlxBi  with  respect  to  a  cruise  ves- 
sel (including  any  related  person  with  re- 
spect to  that  person)  may  not  own  or  operate 
any  vessel  in  coastwise  trade  after  the  period 
applicable  under  subsection  (0(2)  with  re- 
spect to  the  cruise  vessel,  if  before  the  end  of 
that  period  a  keel  is  not  laid  and  a  similar 
stage  of  constpjction  is  not  reached  under 
such  a  contract. 
■■(f)  Definitions. -In  this  section- 
ed) the  term  coastwise  trade"  includes 
transportation  of  a  passenger  between  points 
in  the  United  States,  either  directly  or  by 
way  of  a  foreign  port; 

■•(2)  the  term  cruise  vessel'  means  a  vessel 
that— 

•■(A)  is  at  least  10,000  gross  tons  (as  meas- 
ured under  chapter  143  of  title  46,  United 
States  Code); 

"(B)  has  berth  or  stateroom  accommoda- 
tions for  at  least  200  passengers;  and 
""(C)  is  not  a  ferry;  and 
'■(3)  the  term    related  person'  means,  with 
respect  to  a  person — 

•"(A)  a  holding  company,  subsidiary,  affili- 
ate, or  association  of  the  person;  and 

"(B)  an  officer,  director,  or  agent  of  the 
person  or  of  an  pntirv  refprrfi!  to  in  subpara- 
graph (A 

SEC.  4.  CONMKL(   lliiN  ^I  WUVKIis. 

Section  3309  of  title  46.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"■(d)(1)  A  vessel  described  in  paragraph  (3) 
is  deemed  to  cbmply  with  parts  B  and  C  of 
this  subtitle. 

"  (2)  The  Secretary  shall  issue  a  certificate 
of  inspection  under  subsection  (a)  to  a  vessel 
described  in  paragraph  (3). 

■(3)  A  vessel  is  described  in  this  paragraph 
if— 

••(A)  the  vessel  meets  the  standards  and 
conditions  for  the  issuance  of  a  control  ver- 
ification certificate  to  a  foreign  vessel  em- 
barking passengers  in  the  United  States; 

■■(B)  a  coastwise  endorsement  is  issued  for 
the  vessel  under  section  12106  of  this  title 
after  the  date  of  enactment  of  the  United 
States  Cruise  Vessel  Development  Act  of 
1994;  and 

■(C)  the  vessel  is  authorized  to  engage  in 
coastwise  trade  by  reason  of  subsection  (c»  of 
section  8  of  the  .\ct  entitled  \n  .■\ct  to  abol- 


ish certain  fees  for  official  services  to  Amer- 
ican vessels,  and  to  amend  the  laws  relating 
to  shipping  commissioners,  seamen,  and 
owners  of  vessels,  and  for  other  purposes", 
approved  .June  19.  1886  (24  Stat  81,  chapter 
421;  46  App   US  C  289'   ' 

SEC,  5.  CITIZE.NSHIP  FOR   PLHPOSES  OF  D<XL'. 
.MENTATIO.N. 

Section  2  of  the  Shipping  Act,  1916  (46  App. 
U.S.C.  802).  is  amended— 

(1)  in  subsection  (a)  by  inserting  "other 
than  primarily  in  the  transport  of  pas- 
sengers. "  after  'the  coastwise  trade  ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■  (ei  For  purposes  of  determining  citizen- 
ship under  subsection  (a)  with  respect  to  op- 
eration of  a  vessel  primarily  in  the  transport 
of  passengers  in  coastwise  trade,  the  control- 
ling interest  in  a  partnership  or  association 
that  owns  the  vessel  shall  not  be  deemed  to 
.  be  owned  by  citizens  of  the  United  States  un- 
less a  majority  interest  in  the  partnership  or 
association  is  owned  by  citizens  of  the  Unit- 
ed States  free  from  any  trust  or  fiduciary  ob- 
ligation in  favor  of  any  person  rh..ir  is  rn)r  i 
citizen  of  the  United  .States   " 

SEC.  6.  AME.NDMENT  TO  TITLE  .VI   in    IIIK  .Mhlt 
CHANT  MARINE  ACT,  1936. 

Section  1101(b)  of  the  Merchant  Marine 
Act,  1936  (46  App.  U.S.C  1271ib))  is  amended 
by  striking  ■  passpnc'^r  r.-irtrrr'  .mil  in,-..Ttini: 
■  passenger,  can; 

SEC.  7.  PERMITS  K<>«  V  H  ■^^H  >  h  s  1  K  |(IN(.  I  MIS 
OF  NATIONAL  PARK  SYSTEM. 

(a)  Priority  -  .Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  the  Inte- 
rior may  not  permit  a  person  to  operate  a 
vessel  in  any  unit  of  the  National  Park  Sys- 
tem except  in  accordance  with  the  following 
priority: 

(1)  First,  any  person  that— 

(A)  will  operate  a  vessel  that  is  docu- 
mented under  the  laws  of.  and  the  home  port 
of  which  is  located  in.  the  United  States;  or 

(B)  holds  rights  to  provide  visitor  services 
under  section  1307(a)  of  the  .■\la.ska  National 
Interest  Lands  Conservation  .■Vet  (16  U.S.C. 
3197(a)). 

(2)  Second,  any  person  that  will  operate  a 
vessel  that— 

(A)  is  documented  under  the  laws  of  a  for- 
eign country,  and 

(B)  on  the  date  of  the  enactment  of  this 
Act  IS  permitted  to  be  operated  by  the  per- 
son in  the  unit. 

(3)  Third,  any  person  that  will  operate  a 
vessel  other  than  a  vessel  described  in  para- 
graph (1)  or  (2). 

(b)  Revocation  of  Permits  for  Foreicn- 
DoctMENTED  VESSEI..S  — The  Secretary  of  the 
Interior  shall  revoke  or  refuse  to  renew  per- 
mission granted  by  the  Secretary  for  the  op- 
eration of  a  vessel  documented  under  the 
laws  of  a  foreign  country  in  a  unit  of  the  Na- 
tional Park  System,  if— 

(1)  a  person  requests  permi,ssion  to  operate 
a  vessel  documented  under  the  laws  of  the 
United  States  in  that  unit;  and 

(2)  the  permission  may  not  be  granted  be- 
cause of  a  limit  on  the  number  of  permits 
that  may  be  issued  for  that  operation, 

(c)  Restrictions  on  Revocation  of  Per- 
mits—The  Secretary  of  the  Interior  may  not 
revoke  or  refuse  to  renew  permission  under 
subsection  (b)  for  any  person  holding  rights 
to  provide  visitor  services  under  section 
1307(a)  of  the  .■Maska  National  Interest  Lands 
Conservation  .^ct  (16  U.S.C  3197(a)). 

(d)  Return  of  Permits —Any  person  whose 
permission  to  provide  visitors  services  in  a 
unit  of  the  National  Park  System  has  been 
revoked  or  not  renewed  under  subsection  (bi 
shall  have  the  right  of  first  refusal  to  a  per- 


mit to  provide  visitors  services  in  that  unit 
of  the  National  Park  .System  that  becomes 
available  when  the  conditions  described  in 
subsection  (b)  no  longer  apply.  Such  right 
shall  be  limited  to  the  number  of  permits 
which  are  revoked  or  not  renewed.* 
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By  Mr.  SIMPSON: 
S.  2480.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  add  provi- 
sions relating  to  the  treatment  of 
criminal  aliens  under  the  immigration 
laws  of  the  United  States,  and  for  other 
purposes. 

criminal  aliens  and  visa  waiver  e.xtension 
act 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  introduce  a  bill  which  ad- 
dresses three  issues;  the  expeditious  de- 
portation of  criminal  aliens,  a  7-day 
extension  of  the  visa  waiver  program, 
and  provisions,  which  for  the  duration 
of  this  extension  of  the  visa  waiver  pro- 
gram, would  allow  certain  countries  to 
participate. 

The  expeditious  deportation  of  crimi- 
nal aliens  provisions  were  unanimously 
passed  by  the  Senate  in  the  crime  bill, 
but  were  stripped  in  conference.  This 
bill  would  also  expand  the  definition  of 
"aggravated  felony'  so  that  aliens  con- 
victed of  serious  crimes  can  be  swiftly 
deported.  It  would  allow  the  Attorney 
General    to   enter  a   deportation   order 
against  an  alien  convicted  of  a  serious 
crime  and  thereby  eliminate  the  cur- 
rent complex   administrative   deporta- 
tion   process.    However,    the   convicted 
felon    would    still    be   entitled    to    due 
process  through  a  more  limited  judicial 
review    of    the    deportation    order.    It 
would  allow  a  Federal  judge  to  enter  an 
order  of  deportation  against  an  alien 
convicted    of  a   serious   crime    at    the 
time    of    the    criminal    sentencing.    It 
would  restrict  certain  defenses  against 
deportation      available      to      criminal 
aliens  who  have  been  sentenced  to  5  or 
more  years.  Current  law  only  restricts 
these    defenses    after    the    alien    has 
served  5  or  more  years.  It  would  expand 
the  use  of  the  criminal  aliens  tracking 
center  funded  in  this  year's  crime  bill. 
The  criminal  alien  tracking  center  as- 
sists Federal.  State,  and  local  law  en- 
forcement     agencies      in      identifying 
criminal  aliens. 

The  bill  also  extends  the  current  visa 
waiver  program  for  7  days.  The  visa 
waiver  program  allows  tourists  from 
countries  whose  nationals  have  a  prov- 
en record  of  returning  home  when  their 
visas  expire  to  enter  the  United  States 
without  a  visa.  This  vital  program 
frees  up  the  resources  of  U.S.  consular 
offices  abroad  and  facilitates  travel  to 
the  United  States  for  many  law-abiding 
foreign  tourists. 

The  visa  waiver  program  expires  this 
Saturday.  By  extending  this  program 
for  7  days.  Congress  will  be  afforded  the 
time  necessary  to  pass  the  2  year  ex 
tension  contained  in  another  biH,  H  H 
783,  the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994. 


l-iiMlly.  tor  :he  duration  of  this  ex- 
tension, ihe  bill  provides  a  probation- 
;irv  .s'atus  lor  certain  countries  to  par- 
tuipatt'  ;n  the  visa  waiver  program.  To 
qualify  for  the  probationary  status,  a 
country  must:  First,  have  a  good 
record  of  itr.  nationals  returning  home 
when  their  visas  expire- even  though 
its  record  does  not  quite  meet  the 
present  standards  reiiuii-ed  in  the  cur- 
rent program,  and  second,  show  an  im- 
provement m  Its  record  during  its  pro- 
bationary status, 

.■\t  present.  Ireland  is  the  only  coun- 
try which  tjualifies  for  this  status. 
ti  'wcvi-i'.  niore  m.iv  qualify  in  the  fu- 
;  ure. 

It  is  not  Div  intention  to  derail  the 
important  visa  waiver  program.  And.  I 
do  not  oppose  the  opportunity  for 
countries  to  qualify  for  this  new  proba- 
tionary status.  Nevertheless,  my  top 
legislative  priority,  one  which  I  have 
worked  so  very  i  loseiy  with-and  have 
had  the  cooperation  of  the  .Attorney 
General -is  the  enactment  of  the 
criminal  alien  deportation  provisions.  I 
intend  lo  diligently  continue  this  ef- 
fort. 

I  urge  my  colleai^'-iies  lo  support  this 
bill 

Mr.  President.  1  ask  unanimous  con- 
sent that  the  te.xt.  of  the  bill  be  printed 
in  the  RECOiiD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  ;n  the  Riie^nun,  as 
follows: 

.S     Jlnll 

Be  it  cnacle(i  fti/  tin-  St-nalt-  and  //  -i.  m  <ii  Ktp- 
Tcsentatives  of  the  United  States  at  .!»'..  r;f  a  ni 
Congress  atse'n'^Jrd 

SECTION    I.  EXl'.VNSION   OK  DEFINniON  OF  A(;- 
GftrWATKI)  FELONY. 

(a)        EXPAN-.'    ■.        ■  •:         I'^-i  WlVh'^ 

101(a)(43)  of  tile  liiiiiuiii.itu'i!  .mil  .\ 
Act  (8  U.S.C.  1101(ai(43>)  i.-  .imenl' 
as  follows: 

■■(43)  The  te|-m   .u-:i  ,i\  ,i;-<!  U-lw.-. 

■■(A)  murder; 

■■(B)  illicit  trafficking  in  .i  innr; 
stance  las  defined  in  section  102  ni  t'ni'  C(jn- 
trolled  Substances  Act).  inclu-imL;  ,i  drui; 
trafficking  crime  (as  definf'a.  in  mm  iiun  M2i(ci 
of  title  18.  United  Stat. •.-  C',!,.  i. 

•■iC»  illicit  traffickinK  n:  fii'cauns  m  d.-- 
structive  devices  (as  definnl  in  sprtmn  '.<2\  nf 
title  18.  Unit«d  States  Co.le:  ur  m  .xplosive 
materials  (as  defined  in  section  81b  ci  of  th.it 
title); 

■■(D)  an  offfnise  described  in  --.'rtion  19.'*  of 
title  18.  Uniteii  -States  Codi-  irelatint:  to  i. Hin- 
dering of  monetary  instruir..  nt.-,!  or  s>^:tion 
1957  of  that  title  (rel.itinL;  [o  eni,Mi;inij  m 
monetary  tI■ansaction^  m  property  derived 
from  specific  unlawiu)  .ictivitvi 
amount  of  the  funds  exceed..- d  SlOO.OfX), 

■■(E»  an  offense  describe-.i  m 

■■(i)  section  842  ih)  or  (ii  oi  title  18. 
States  Code,  or  section  8ii  id-,    .-i 


.Section 
lon.-ilitv 
to  r.\id 


d 


if     th. 


United 
ifi.   !«.. 

(h).  or  (i)  of  that  title  .  i  .-Litini.'  to  --xplosive 
materials  offansesi; 

■■ill)  section  922. i;.  .  1  c  >2..  i:!i,  ilc  or  c'>i.  ijc 
(n).  (o).  (p).  or  in  or  921  1).  or  i  h .  of  title  IH. 
United  States  Code  irfi.itint:  to  firearms  of- 
fenses); or 

■•(iii)  .section  5861  of  'he  Intern.il  Revenue 
Code  of  1986  irelatinK'  to  fircirnis  offenses); 

■■(F)  a  crime  of  violence  las  defined  in  sec- 
tion 16  of  title   18,  United  .states  Code,  but 


controlling, 
prostitution 


not  iiii.ludiim'  -i  puiciy  pu;. •..'_,•..  'j:;.jn.-ei  for 
whicn  the  term  of  imprisonment  imposed 
(leuaidless  of  any  suspension  of  imprison- 
ment •  IS  at  least  5  years; 

G  A  theft  offense  (including  receipt  of 
>tolfn  property)  or  burglary  offense  for 
which  the  term  of  imprisonment  imposed 
( 1  etfaidless  of  any  suspension  of  such  impris- 
onmnnt  1  i.s  at  least  33  months; 

H  an  offense  described  in  .section  875. 
876,  H77.  or  1202  of  title  18,  United  States  Code 
ii..latint(  to  the  demand  for  or  receipt  of  ran- 
som i. 

Ii  an  offense  described  in  section  2251, 
22,51A,  or  2252  of  title  18.  United  States  Code 
irehitmg  to  child  pornography); 

i.Ii  an  offense  described  in  .section  1962  of 
tit;.  18.  United  States  Code  (relating  to 
racketeer  influenced  corrupt  organizations) 
f.Ji  which  a  sentence  of  5  years"  imprison- 
ment or  more  may  be  imposed; 
■  I  K  1  an  offense  that — 
1.  relates  to  the  owning. 
nianaKing.  or  supervising  of  a 
business;  or 

111)  IS  described  in  section  1581.  1582,  1583, 
r)8i  !.'>85,  or  1588,  of  title  18,  United  States 
Cod.'  relating  to  peonage,  slavery,  and  in- 
voluntary servitude): 

(I.,  an  offense  relating  to  perjury  or  sub- 
orn.it ion  of  perjury  if  the  offense  involved 
ciUMiiK'  or  threatening  to  cause  physical  in- 
jury to  a  person  or  damage  to  property: 

I  .M  I  an  offense  described  in— 
11  section  793  (relating  to  gathering  or 
tiansmitting  national  defense  information), 
798  (relating  lo  disclosure  of  classified  infor- 
m.iti..n),  21,53  (relating  to  sabotage)  or  2381  or 
2,?82  relating  to  treason)  of  title  18,  United 
.Stales  Code;  or 

111)  section  601  of  the  National  Security 
-Act  of  1947  (50  U.S,C.  421)  (relating  to  pro- 
tecting   the    identity    of   undercover    intel- 
ligence agents); 
■■(N)  an  offense  that— 

■'ii  involves  fraud  or  deceit  in  which  the 
loss  to  the  victim  or  victims  exceeds  5200,000; 

OI 

111!  is  described  in  section  7201  of  the  In- 
t.inal  Revenue  Code  of  1986  (relating  to  tax 
cva>ion(  in  which  the  revenue  loss  to  the 
Gtivci  nment  exceeds  J200.000; 

.0.  an  offense  described  in  section 
27  4(  a  111)  of  title  18.  United  States  Code  (re- 
latintf  to  alien  smuggling)  for  the  purpose  of 
commercial  advantage: 

.P)  an  offense  described  in  section  1546(a) 
of  title  18.  United  State.s  Code  (relating  to 
.loc'ument  fraud)  which  constitutes  traffick- 
ing p.  the  documents  described  in  such  sec- 
tion. 

<g.  an  offense  relating  to  a  failure  to  ap- 
peal i.y  a  defendant  for  service  of  sentence  if 
the  underlying  offense  is  punishable  by  im- 
prisonment for  a  term  of  15  years  or  more; 
;ind 

Ri  an  attempt  or  conspiracy  to  commit 
,in  . ifitnse  described  in  this  paragraph. 
The  term  applies  to  an  offense  described  in 
this  paragraph  whether  in  violation  of  P'ed- 
i-ral  or  State  law  and  applies  to  such  an  of- 
f.n.-i-  111  violation  of  the  law  of  a  foreign 
Louiiti  V  for  which  the  term  of  impri.sonment 
\sa-  completed  within  the  previous  15 
ye.i!  s.' 

.1...  KfKKCTix'K  Date.- The  amendments 
ma.i.'  tiy  this  section  shall  apply  to  convic- 
tion.- entered  on  or  aflei-  the  date  of  enact- 
m.-nt  of  this  A.  t 

-SEC.    2.    DEPOKTATiON    f'KOC  FDl  KKs    H)H    C  K)i 
TAIN     (  KIMINAl.     ALIENS     UH()     AKK 
NO  I   l'Ell>L\.NhM  KKSIDKMS 
.a)    ELIMINATION   OF    AD.MIM.STKAT1VE   HEAR- 
ING !  OK  CERTAIN  Criminal  .\liens.— Section 


2i2.\  of  the  Immigration  and  Nationality  .Act 
(8  use.  1252a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■•(f)  Def'ortation  of  aliens  Who  are  Not 
Permanent  residents — 

■■(1)  Notwithstanding  section  242.  and  sub- 
ject to  paragraph  (5).  the  Attorney  General 
may  issue  a  final  order  of  deportation 
against  any  alien  described  in  paragraph  (2) 
whom  the  .Attorney  General  determines  to  be 
deportable  under  section  241(a)(2)(A)(iii)  (re- 
lating to  conviction  of  an  aggravated  fel- 
ony). 

■  (2)  An  alien  is  described  in  this  paragraph 
if  the  alien— 

■■(.A)  was  not  lawfully  admitted  for  perma- 
nent residence  at  the  time  that  proceedings 
under  this  section  commenced,  or 

■iBi  had  permanent  resident  status  on  a 
conditional  basis  (as  described  in  section  216 
or  216A)  at  the  time  that  proceedings  under 
this  section  commenced 

■•(3)  No  alien  described  in  this  section  shall 
be  eligible  for  any  relief  from  deportation 
that  the  .Attorney  General  may  grant  in  his 
discretion. 

■■(4)  The  Attorney  General  may  not  exe- 
cute any  order  described  in  paragraph  il) 
until  14  calendar  days  have  passed  from  the 
date  that  such  order  was  issued,  unless 
waived  by  the  alien,  in  order  that  the  alien 
has  an  opportunity  to  apply  for  judicial  re- 
view under  section  106. 

■■(5)  Pending  a  determination  of  deportabil- 
ity  under  this  section,  the  Attorney  General 
shall  not  release  the  alien.  .An  order  of  depor- 
tation entered  pursuant  to  this  section  shall 
be  executed  by  the  Attorney  Genera!  in  ac- 
cordance with  section  243.  Proceedings  before 
the  Attorney  General  under  this  section 
shall  be  in  accordance  with  such  regulations 
as  the  .Attorney  General  shall  prescribe  and 
shall  include  requirements  that  provide 
thal^ 

■•(A I  the  alien  is  given  reasonable  notice  of 
the  charges; 

•■(B)  the  alien  has  an  opportunity  to  have 
a.ssistance  of  counsel  at  no  expense  to  the 
government  and  in  a  manner  that  does  not 
unduly  delay  the  proceedings; 

■■(C)  the  alien  has  a  reasonable  opportunity 
to  inspect  the  evidence  and  rebut  the 
charges: 

••(D)  the  determination  of  deportability  is 
supported  by  reasonable,  substantial,  and 
probative  evidence;  and 

■■(E)  the  final  order  of  deportation  is  not 
adjudicated  by  the  same  person  who  issued 
such  order.". 

(b)  Li.MiTED  Judicial  review.— Section  106 
of  the  Immigration  and  Nationality  Act  i8 
U.S.C.  1105a)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (ai. 
by  inserting  "or  pursuant  to  section  242.A" 
after  ■under  section  242(b)  "; 

(2)  in  subsection  (aid)  and  subsection 
(a)(3).  by  inserting  (including  an  alien  de- 
scribed in  section  242A)  '  after  ■aggravated 
felony";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

•■(d)  Notwithstanding  subsection  (c).  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  described  in  section  242A(c)  may 
only  challenge  whether  the  alien  is  in  fact  an 
alien  described  in  such  section,  and  no  court 
shall  have  jurisdiction  to  review  any  other 
issue."'. 

(c)  Technical  .A.mendments.— Section  242.A 
of  the  Immigration  and  Nationality  Act  (8 
ISC.  1252a)  is  amended — 

(1)  in  subsection  (a>— 

(A)  by  striking  "(a)  In  General  — "  and  in- 
serting the  following; 


26716 


CUMjRi:5ilU.N  AL   RJLCURD— i>hX  A  I  E 


September  29,  1994 


September  29,  1994 


CONGRESSIONAL  RECORD— SENATE 


26717 


•  lb)  Deportation  of  Permanent  Resident 

ALIENS.— 

Mil  IN  GENERAL.  —  ";  and 

(B)  by  insertintr  in  the  first  sentence  -per- 
manent resident"  after  ■correctional  facili- 
ties for"; 

(2)  in  subsection  (b)— 

(A)  by  striking  "(b)  I.mplementation.— " 
and  insertins  ■  (2>  implementation  —":  and 

iBi  by  striking  "respect  to  an"  and  insert- 
ing   respect  to  a  permanent  resident"; 

(3)  by  striking  subsection  (c); 

(4)  in  subsection  (d> — 

(A)  by  strikintr  -(d)  Expedited  Proceed- 
ings.—d)"  and  inserting  (3)  e.xpedited  pro- 
ceedings.—<  A)"; 

(Bi    by    inserting    •permanent    resident" 
after  "in  the  case  of  any";  and 
(Ci  by  striking  "(2)"  and  inserting  "(B)"; 

(5)  in  subsection  (e) — 

(Ai  by  striking  "(e)  Review— (1)"  and  in- 
serting "(4)  REVIEW.— (A)": 

(B)  by  striking  the  second  sentence:  and 

(C)  by  striking  "(2i"  and  Inserting   -(B)"; 

(6)  by  redesignating  subsection  (f>.  as  added 
by  subsection  (ai  of  this  section,  as  sub- 
section (o: 

(7)  by  inserting  after  the  section  heading 
the  following  new  subsection: 

"(at  PresC.mption  of  Deportabilitv— An 
alien  convicted  of  an  aggravated  felony  shall 
be  deportable  from  the  United  States",  and 

(8)  by  amending  the  section  heading  to 
read  as  follows: 

"EXPEDITED  deportation  OF  ALIENS  CON- 
VICTED OF  COMMITTING  AGGRAVATED  FELO- 
NIES". 

(d»  Effective  D.\te.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
against  whom  deportation  proceedings  are 
initiated  after  the  date  of  enactment  of  this 
Act 

SEC.  3.  JfDICIAL  DEPORTATION. 

la)  .JiDiciAL  Deportation. —Section  242A  of 
the  Immigration  and  Nationality  Act  (8 
L'.S.C  1252a I  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(di  Judicial  Deportation  — 

"(1)  Althoritv— Notwithstanding  any 
other  provision  of  this  Act.  a  United  States 
district  court  shall  have  jurisdiction  to  enter 
a  judicial  order  of  deportation  at  the  time  of 
sentencing  against  an  alien  whose  criminal 
conviction  causes  such  alien  to  be  deportable 
under  section  241(a)(2>( Axiiii  (relating  to 
conviction  of  an  aggravated  felony  i.  if  such 
an  order  has  been  requested  prior  to  sentenc- 
ing by  the  United  States  Attorney  with  the 
concurrence  of  the  Commissioner. 

"(2)  Procedlre  — 

"(A)  The  United  States  Attorney  shall  pro- 
vide notice  of  intent  to  request  judicial  de- 
portation promptly  after  the  entry  in  the 
record  of  an  adjudication  of  guilt  or  guilty 
plea.  Such  notice  shall  be  provided  to  the 
court,  to  the  Service,  to  the  alien,  and  to  the 
alien's  counsel  of  record. 

"(B)  Notwithstanding  section  242B.  the 
United  States  Attorney,  with  the  concur- 
rence of  the  Commissioner,  shall  file  at  least 
20  days  prior  to  the  dale  set  for  sentencing  a 
charge  containing  factual  allegations  regard- 
ing the  alienage  of  the  defendant  and  satis- 
faction by  the  defendant  of  the  definition  of 
aggravated  felony 

■iCi  If  the  court  determines  that  the  de- 
fendant has  presented  substantial  evidence 
to  establish  prima  facie  eligibility  for  relief 
from  deportation  under  section  212(c).  the 
Commissioner  shall  provide  the  court  with  a 
recommendation  and  report  regarding  the 
aliens  eligibility  for  relief  under  such  sec- 
tion. The  court  shall  either  grant  or  deny  the 
relief  sought 


(D)(i)  The  alien  shall  have  a  reasonable 
opportunity  to  examine  the  evidence  against 
him  or  her.  to  present  evidence  on  his  or  her 
own  behalf,  and  to  cross-examine  witnesses 
pi-esented  by  the  Government. 

"(ii)  The  court,  for  the  purposes  of  deter- 
mining whether  to  enter  an  order  described 
in  paragraph  (1).  shall  only  consider  evidence 
that  would  be  admissible  in  proceedings  con- 
ducted pursuant  to  section  242(b). 

"(iii)  Nothing  in  this  subsection  shall  limit 
the  Information  a  court  of  the  United  States 
ma.v  receive  or  consider  for  the  purposes  of 
imposing  an  appropriate  sentence 

•■(IV)  The  court  may  order  the  alien  de- 
ported if  the  -Attorney  General  demonstrates 
by  clear  and  convincing  evidence  that  the 
alien  is  deportable  under  this  Act. 

••(3)  Notice,  appeal,  and  execution  of  ,jl- 
dicial  order  of  deportation  — 

■■(A)(i)  A  judicial  order  of  deportation  or 
denial  of  such  order  may  be  appealed  by  ei- 
ther party  to  the  court  of  appeals  for  the  cir- 
cuit in  which  the  district  court  is  located. 

■■(ii)  Except  as  provided  in  clause  (iii).  such 
appeal  shall  be  considered  consistent  with 
the  requirements  described  in  section  106. 

■iiii)  Upon  execution  by  the  defendant  of  a 
valid  waiver  of  the  right  to  appeal  the  con- 
viction on  which  the  order  of  deportation  is 
based,  the  expiration  of  the  period  described 
in  section  106(a)(1).  or  the  final  dismissal  of 
an  appeal  from  such  conviction,  the  order  of 
deportation  shall  become  final  and  shall  he 
executed  at  the  end  of  the  prison  term  in  ac- 
cordance with  the  terms  of  the  order.  If  the 
conviction  is  reversed  on  direct  appeal,  the 
order  entered  pursuant  to  this  section  shall 
be  void. 

■•(B)  As  soon  as  is  practicable  after  entry 
of  a  judicial  order  of  deportation,  the  Com- 
missioner shall  provide  the  defendant  with 
written  notice  of  the  order  or  deportation, 
which  shall  designate  the  defendant  s  coun- 
try of  choice  for  deportation  and  any  alter- 
nate country  pursuant  to  section  243(a). 

•■(4)  Denial  of  judicial  order— Denial  of 
a  request  for  a  judicial  order  of  deportation 
shall  not  preclude  the  Attorney  General 
from  initiating  deportation  proceedings  pur- 
suant to  section  242  upon  the  same  ground  of 
deportability  or  upon  any  other  ground  of 
deportability  provided  under  section  241(a).  ' 

(b)  Technical  AMENDMENT.-The  ninth  .sen- 
tence of  section  242(bi  of  the  Immigration 
and  Nationality  Act  (8  U.S.C  1252(b))  is 
amended   by   striking    -The"   and   inserting 

Except  as  provided  in  section  242A(d).  the" 

(c)  Rlle  of  CON.sTHLCTioN— Nothing  in 
this  section  may  be  construed  to  alter  the 
privilege  of  being  represented  at  no  expense 
to  the  Government  set  forth  in  section  292  of 
the  Immigration  and  Nationality  Act. 

(d)  Effective  D.vrE. -The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  Act 

SEC.    4.    RFSTRK  TINC.    |)KFFN>iF«    T»)    OFPORTX 

I  li  IN         f  I  'K        •    )  l(  1   \1N        I    KIMIS  \| 
\1  II-  S^ 

(a)  Defenses  Based  on  Seven  Years  of 
Permane.nt  Residence. -The  last  sentence  of 
section  212(c)  of  the  Immigration  and  Na- 
tionality Act  (8  use.  1182(c))  is  amended  by 
striking  has  served  for  such  felony  or  felo- 
nies" and  all  that  follows  through  the  period 
and  Inserting  ■has  been  sentenced  for  such 
felony  or  felonies  to  a  term  of  imprisonment 
of  at  least  5  years,  if  the  time  for  appealing 
such  conviction  or  sentence  has  expired  and 
the  sentence  has  become  final.  For  purposes 
of  this  section,  the  term  sentence^  does  not 
include  a  sentence  the  execution  of  which 
was  suspended  in  its  entirety". 


(bi  Defenses  Based  on  Withholding  u, 
Depoht.\tion.— Section  243(h)(2)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1253(h)(2))  is  amended- 

(1)  by  striking  the  final  sentence  and  in- 
serting the  following  new  subparagraph: 

■(E)  the  alien  has  been  convicted  of  an  ag- 
gravated felony.":  and 

(2)  by  striking  -or"  at  the  end  of  subpara- 
graph (C)  and  inserting  ■or"  at  the  end  of 
subparagraph  'Di 

SEC.      3.      M1--I  l-l.l   WEOL'S      AM)       IK  ilNIi   \l 
1  11  ANi.lS. 

(a)  Form  ok  Deportation  Heahin(;s.— The 
second  sentence  of  .section  242(b)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1252(b))  is  amended  by  inserting  before  the 
period  the  following:  ;  except  that  nothing 
in  this  subsection  shall  preclude  the  Attor- 
ney General  from  authorizing  proceedings  by 
electronic  or  telephonic  media,  in  the  discre- 
tion of  the  special  inquiry  officer,  or.  where 
waived  or  agreed  to  by  the  parties,  in  the  ab- 
sence of  the  alien   ■ 

(b)  CONSTRLCTION  OF  EXPEDITED  DEPORTA- 
TION Reqiihements.- No  amendment  made 
by  this  Act  and  nothing  in  section  242(i)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(1))  shall  be  construed  to  create 
any  substantive  or  procedural  right  or  bene- 
fit that  is  legally  enforceable  by  any  party 
against  the  United  States  or  ('■-  "'•■"''ies  or 
officers  or  any  other  pei.son. 

SEC.  6.  CRIMINAL  ALIEN  TRACKIN(^.  I  h.N  1 ER. 

(a)  Operation  •  The  Attorney  General 
shall,  under  the  authority  of  .section 
242(a)(3)(A)  of  the  Immigration  and  National- 
ity Act  (8  use  1252(a)(3)(A)).  operate  a 
criminal  alien  tracking  center. 

(b)  PiRposE— The  criminal  alien  tracking 
center  shall  be  used  to  a.ssist  Federal.  State, 
and  local  law  enforcement  agencies  in  identi- 
fying and  locating  aliens  who  may  be  subject 
to  deportation  by  reason  of  rh<'ir  conviction 
of  aggravated  felonies 

SEC.  7.  EXTENSION  OF  Vl.SA  v.  \l\  I  H  I'll  (i|   Pliii 
GRAM. 

Section  217(f)  of  the  Immigration  and  Na- 
tionality Act  i8  use.  1187(fi)  is  amended  by 
striking  -ending"  and  all  that  follows 
through  the  period  and  inserting  ■ending  on 
October  7.  1994  " 

.SEC.    H     rUKATION    OF    PR(  IBA  rios  VK^     siAHs 
HIK     P\l<  I  l(   ll'WI     (  I  II  M  H\Y^     IN 
I  HL  \  LSA  W  AU  EK  PK(M,KA.M. 
Section  217  of  the  Immigration  and  Nation- 
ality Act  (8  use.  1187)  IS  amended— 

(1)  in  subsection  (a)(2i(B)  by  inserting  be- 
fore the  period  ■or  is  designated  as  a  pilot 
program  country  with  probationary  status 
under  subsection  (g)"; 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■■(g)  Pilot  Progra.m  Cou.ntrv  With  Proba- 
tionary ST.vrts  — 

(li  In  general— The  Attorney  General 
and  the  Secretary  of  State  acting  jointly 
may  designate  any  country  as  a  pilot  pro- 
gram country  with  probationary  status  if  it 
meets  the  requirements  of  paragraph  i2). 

(2)  Qlalifications.- A  country  may  not 
be  designated  as  a  pilot  program  country 
with  probationary  status  unless  the  follow- 
ing requirements  are  met: 

■■(A)  NONI.MMIGRANT  VISA  REFUSAL  RATE  FOR 

PREVIOUS  2-VEAR  PERIOD  —The  average  num- 
ber of  refusals  of  nonimmigrant  visitor  visas 
for  nationals  of  the  country  during  the  two 
previous  full  fiscal  years  was  less  than  35 
percent  of  the  total  number  of  nonimmigrant 
visitor  visas  for  nationals  of  that  country 
which  were  gi-anted  or  refused  during  those 
yeai-s. 

•(B)  Nonimmigrant  visa  refu.sal  r.-^te  for 
PREVIOUS  YEAR —The  number  of  refusals  of 


nonimmigrant  iisitor  visas  for  n:Ui(ir.a'i.s  of 
the  country  during  the  pi-iviou.s  full  fi.--cal 
vear  was  less  than  3  perrent,  cif  the  tutal 
number  of  nonimmigrant  -.-isitnr  vi.sa.i  for  na- 
tionals of  that  country  '.vtv.Lh  '.vt-re  trranted 
'■:■  refused  during  that  year. 

■■(C)  Low  EXCLUSIONS  AND  Vini.ATInNS  .". AT.i-. 

riiR  PREVIOUS  YEAR.  -  The  sum  of 

(i)  the  total  number  of  nationals  of  that 

ountry  who  were  excluded  fi^om  admission 

r.r  withdrew  their  application  for  admis.sion 

luring  the  preceding  fiscal   vear  a:^  ,t  non- 

..•nmigrant  visioor.  and 

--(ii)  the  total  number  of  nationals  of  that 

ountry  who  were  admitted  as  nonimm.tri'ant 
-.  isitoi*s  during  the  preceding  fiscal  yr.tr  an>l 
who  violated  the  terms  of  such  ailmi.-^.ii'n. 
was  less  than  1-5  percent  of  the  total  !iumt;er 
of  nationals  of  that  country  who  applied  for 
.idmission  as  nonimmigrant  vi.sitors  liui^mi; 
'ho  preceding  fiscal  year 
■■(D)    Machine    readahlk    pas.-cdic-    i-no- 

;ram.— The  government  of  the  country  cer- 
•ifies  that  it  has  or  is  in  the  ptotes.s  of  ievel- 
oping  a  program  to  issue  ir:.i  hm--  ua  iabli- 
passports  to  its  citizens. 

■-(3)     CONTINUING     AND     SUi<>rw!  KN 

kications  for  pilot  PROOHAM  '. 
VITH  PROBATIONARY  STATU.-^  'Vhf 
;ion  of  a  countr.v  as  a  pilot  p:ok';ar 


gl  -\LI- 

I  .\th:k^ 

l.'siK'na- 

ountry 

ii   tfiniinatc   if 


.vith  probationary  status  :5!-.ai 
either  of  the  following  occurs 

■■(.A)  The  sum>of— 
(ii  the  total  number  of  nationals  if  that 
country  who  wiere  excluded  from  ailmiss.on 
or  withdrew  thteir  application  for  aiimi.ssion 
luring  the  preceding  fiscal  yi-a:  .i-  a  non- 
immigrant visitor,  and 

■•(ii)  the  total  number  of  r,.f;ona!s  of  that 
oountry  who  were  admitteii  as  vis.trjr:-  <\ni' 
ing  the  preceding  fiscal  year  an!  who  -vio 
lated  the  terms  of  such  admission 
;s  more  than  2J0  percent  of  ti;e  lot.u  nuir.i.ii' 
of  nationals  of  that  countrv  wiio  ,ippi;.'il  for 
admi.ssion  as  nonimmiK'rant  vi--ito:s  durait,' 
the  preceding  fiscal  ye.u 

(Bi  The  country  is  not  designat.  t  as  a 
pilot  program  ;coantry  under  .subsc  tion  o  i 
within  3  fiscallyears  of  its  de.'iiun.i!  ion  a.-,  a 
pilot  program!  country  with  pn  :  a- lon.nv 
status  under  this  subsection 

•111  DESlGNAtlON  OF  PILtiT  PHUCKAN!  Co!  N- 
rRIES  WITH  PRPBATIONAHV  STATUS  A-  I'lii'l 
!"HoGRAM  coUN't'RlES.- In  the  case  of  a  coun- 
try which  was  a  pilot  program  countrv  -.vith 
probationary  status  in  the  piecediUL.'  fisi  .li 
vear.  a  countr.V  may  be  designati-l  ti->  the  .\i 
torney  General  and  the  Secret. iiv  of  State 
acting  jointly:  as  a  pilot  pio.jratti  .ountry 
under  subsection  (O  if— 

■i.\)  the  total  of  the  number  ol  n,it;onais 
of  that  country  who  were  excUuieil  fiom  ail- 
mission  or  withdrew  their  application  !o:  ad- 
mission during  the  preceding  fiscal  y- n  as  a 
nonimmigrant  visitor,  and 

■iB)  the  tot^l  number  of  n.ttion.iN  of  that 
•  -ountry  who  wpre  admittfil  a--  nor!'nn-!-iii-T;tnt 
visitors  during  the  precedint:  lis.  ;il  var  ami 
who  violated  the  terms  of  such  admission 
was  less  than  2  percent  of  the  total  nuirber 
of  nationals  of  that  country  who  appli'-.i  I'lr 
admission  as  nonimmigrant  visitois  laiin^r 
such  preceding  fiscal  year";  and 

i3i  in  subsectjion  ici(2i  by  strikinu'  A  .  oun- 
try" and  insetting  ••Except  as  piovid-i  m 
suhi^ection  (gx*).  a  country" 


Mr.  Rmckeff.ller.  and  Mr.  Sas- 

SKI'. ): 
S.J  Res  -225.  .^  joint  resolution  to 
designat.e  Fetiruai-y  5,  1995,  through 
February  11.  1995.  and  February  4,  1996. 
through  February  10.  1996,  as  --National 
Burn  Awaieness  Week";  to  the  Com- 
mittee on  tho  Judiciary. 

V  \':\-   NAl.  HURN  AWARENESS  WEEK 

•  Ml.  REID.  Mr.  President,  I  rise  today 
to  introduce  a  joint  resolution  des- 
ignating the  first  week  in  February  of 
both  1995  and  1996  as  National  Burn 
Awareness  Week. 

1995  will  host  the  10th  Annual  Na- 
tional Burn  Awareness  Week.  The  pur- 
pose is  to  bring  national  attention  to 
the  serious  problem  of  injuries  and 
deaths  due  to  burns.  It  has  been  proven 
that  over  75  percent  of  all  burn  injuries 
and  deaths  could  be  prevented  if  the 
general  public  were  made  aware  that 
they  can  make  a  difference. 

Ten  years  ago,  a  few  dedicated  indi- 
viduals dreamed  that  there  would  be 
national  awareness  and  recognition  of 
the  seriousness  of  the  burn  problem  in 
the  UniteJ  .sta-fs  They  formed  the 
Burn  Awareness  Coalition  and  devel- 
oped a  national  task  force  and  advisory 
board  composed  of  members  of  the 
medical,  fire  fighting,  and  general  burn 
prevention  community.  Over  the  years, 
they  have  produced  materials  used  to 
educate  the  general  public  about  the 
burn  prohlem.  expanded  media  connec- 
tions, ami  reached  millions  of  individ- 
uals. This  has  all  been  done  with  dona- 
tions from  concerned  sponsors,  with  no 
Government  funding. 

The  Coalition  has  come  a  long  way 
since  the  first  National  Burn  Aware- 
ness Week.  The  response  to  date  has 
been  tremendous.  Most  of  the  burn  cen- 
ters, emergency  rooms,  fire  fighters, 
and  eduLaiois  across  the  country  are 
using  National  Burn  Awareness  Week 
materia!.--  throughout  the  year  to  edu- 
cate the  public  and  save  lives. 

There  have  been  many  success  sto- 
ries. Senior  citizen  groups  have  used 
National  Bum  Awareness  Week  mate- 
rials 10  force  landlords  to  reduce  the 
water  temperature  in  hot  water  heat- 
ers Children  have  learned  how  to  es- 
cape burnnij  homes  through  what  they 
have  leatf^.eJ  from  fire  fighters  and 
school  teachers.  Parents  have  been  told 
by  children  to  put  batteries  in  smoke 
detectors  Burn  centers  and  fire  depart- 
ments "nave  given  smoke  detectors  for 
birthday  presents  which  have  saved 
lives. 

This  important  program  saves  lives 
and  reduces  pain  and  suffering.  I  urge 
my  colleagues  to  support  this  resolu- 
tion which  will  recognize  the  great 
benefits  'J  National  Burn  Awareness 
Week  • 


By    -M:-.    Rl 
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Mr.    RlKCiLK. 


ADDrridNAI.  COSPONSORS 

S-  w 

At    tlie    request    Of   Mr.    CHAFEE.    his 
name  was  added  as  a  cosponsor  of  S.  39, 


a  bill  to  amend  the  National  Wildlife 
Refuge  Administration  Act. 

S.  257 

At  the  request  of  Mr.  Chafee,  his 
name  was  added  as  a  cosponsor  of  S. 
257,  a  bill  to  modify  the  requirements 
applicable  to  locatable  minerals  on 
public  domain  lands,  consistent  with 
the  principles  of  self-  initiation  of  min- 
ing claims,  and  for  other  purposes. 

S.  1288 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  were  added  as  cospon- 
sors  of  S.  1288.  a  bill  to  provide  for  the 
coordination  and  implementation  of  a 
national  aquaculture  policy  for  the  pri- 
vate sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aquaculture 
commercialization  research  program, 
and  for  other  purposes. 

s.  1989 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley)  and  the  Senator  from 
Michigan  [Mr.  Riecle]  were  added  as 
cosponsors  of  S.  1889,  a  bill  to  amend 
title  XLX  of  the  Social  Security  Act  to 
make  certain  technical  corrections  re- 
lating to  physicians'  services. 

S    1976 

At  the  request  of  Mr.  DODD.  the  name 
of  the  Senator  from  Rhode  Island  [Mr. 
Chakee]  was  added  as  a  cosponsor  of  S. 
1976,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  establish  a  filing 
deadline  and  to  provide  certain  safe- 
guards to  ensure  that  the  interests  of 
investors  are  well  protected  under  the 
implied  private  action  provisions  of  the 
Act. 

S.  Jtl7I 

At  the  request  of  Mr.  Lieber.man.  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
2071,  a  bill  to  provide  for  the  applica- 
tion of  certain  employment  protection 
and  information  laws  to  the  Congress 
and  for  other  purposes. 

S,  2101 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  3.  2101.  a  bill  to  provide  for 
the  establishment  of  mandatory  State- 
operated  comprehensive  one-call  sys- 
tems to  protect  all  underground  facili- 
ties from  being  damaged  by  any  exca- 
vations, and  for  other  purposes. 

S.  2261 

At  the  request  of  Mr.  Dorcan.  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  2264,  a  bill  to  provide  for  certain 
protections  in  the  sale  of  a  short  line 
railroad,  and  for  other  purposes. 

S.  22M 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DkConcini]  was  added  as  a  cosponsor  of 
S.  2294.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
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expansion  and  coordination  of  research 
concerning-  Parkinson's  disease  and  re- 
lated disorders,  and  to  improve  care 
and  assistance  for  its  victims  and  their 
family  caregivers,  and  for  other  pur- 
poses. 

S.  2375 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch)  was  added  as  a  cosponsor  of  S. 
2375,  a  bill  to  amend  title  18.  United 
States  Code,  to  make  clear  a  tele- 
communications carrier's  duty  to  co- 
operate in  the  interception  of  commu- 
nications for  law  enforcement  pur- 
poses, and  for  other  purposes. 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  was  added  as  a  cospon- 
sor of  S.  2411.  a  bill  to  amend  title  10. 
United  States  Code,  to  establish  proce- 
dures for  determining  the  status  of  cer- 
tain missing  members  of  the  Armed 
Forces  and  certain  civilians,  and  for 
other  purposes. 

.S.  2460 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  DORGAN]  was  added  as  a  co- 
sponsor  of  S.  2460,  a  bill  to  extend  for 
an  additional  2  years  the  period  during 
which  medicare  select  policies  may  be 
issued. 

SEN.\TE  JOINT  RESOLLTION  219 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Gra.ssley)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  219.  a  joint 
resolution  to  commend  the  United 
States  rice  industry,  and  for  other  pur- 
poses. 

.SKN.\TK  UKSOl.LTION  2&t 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  264.  a  res- 
olution expressing  the  sense  of  the  Sen- 
ate that  the  President  should  issue  an 
Executive  order  to  promote  and  expand 
Federal  assistance  for  Indian  institu- 
tions of  higher  education  and  foster  the 
advancement  of  the  National  Edu- 
cation Goals  for  Indians. 

SKNATE  RESOLLTION  270 

At  the  request  of  Mr.  Murkowski.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Mathew.s]  was  added  as  a  cospon- 
sor of  Senate  Resolution  270.  a  resolu- 
tion to  express  the  sense  of  the  Senate 
concerning  United  States  relations 
with  Taiwan. 
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DOLE  (AND  DOMENICI) 
AMENDMENT  NO.  2599 
Mr.    DOMENICI    (for    Mr.    Dole,    for 
himself  and  Mr.  Do.menicd  proposed  an 


amendment  to  amendment  No.  2594 
proposed  by  Mr.  Cohen  to  the  bill  (H.R. 
4649)  making  appropriations  for  the 
government  of  the  District  of  Columbia 
and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  end- 
ing September  30.  1995.  and  for  other 
purposes;  as  follows: 

In  the  pendinir  amendment  aftfi-  •!.•■  •.vo!.] 
"subtitle"  insert  the  follnwini; 
Subtitle  —Enhanced  Penalties  f..r  11.  .ilth 

(  are  Fraud 

I'.VHl    1     .Vl.I.  I'AVKK  HLM   I)   VND.VBLst 

COVIHOI    l'K(K,K.\M 

SEC.   _       01,  .\U.I'A^KK  VK-ALl)  .\M  I    \H\  -^y  COS. 

TROL  pro<;ra.vi. 

(a)  Establish.ment  ok  I'kogka..: 

(1)  In  general.— Not  later  than  January  1. 
1995.  the  Secretary  of  Health  and  Human 
Services  (in  this  subtitle  referred  to  as  the 

Secretary"),  acting  throutfh  the  Office  of 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services,  and  the  Attor- 
ney General  shall  establish  a  proi?ram— 

(.■\)  to  coordinate  Federal,  State,  and  local 
law  enforcement  protframs  to  control  fraud 
and  abuse  with  respect  to  the  delivery  of  and 
payment  for  health  care  in  the  United 
States, 

(B)  to  conduct  investigations,  audits,  eval- 
uations, and  inspections  relating:  to  the  de- 
livery of  and  payment  for  health  care  in  the 
United  States, 

<C)  to  facilitate  the  enforcement  of  the 
provisions  of  sections  1128.  n2S.\.  and  1128B 
of  the  Social  Security  Act  and  other  statutes 
applicable  to  health  care  fraud  and  abu.se. 
and 

iDi  to  provide  for  the  modification  and  es- 
tablishment of  safe  harbors  and  to  issue  in- 
terpretative rulings  and  special  fraud  alerts 
pursuant  to  section 03. 

(2)    COORDIN,\TION    WITH    HEALTH    PLANS.  — In 

carrying  out  the  program  established  under 
paragraph  (1),  the  Secretary  and  the  Attor- 
ney General  shall  consult  with,  and  arrange 
for  the  sharing  of  data  with  representatives 
of  health  plans. 

<3)  Regulations — 

lA)  In  general  -The  Secretary  and  the 
.Attorney  General  shall  by  regulation  estab- 
lish standards  to  carry  out  the  program 
under  paragraph  (1). 

(B)  INFOH.MATION  .STANDARD,S.— 

(i>  In  general. -Such  standards  shall  in- 
clude standards  relating  to  the  furnishing  of 
information  by  health  plans,  providers,  and 
others  to  enable  the  Secretary  and  the  .■\t- 
tomey  General  to  carry  out  the  program  (in- 
cluding coordination  with  health  plans  under 
paragraph  (2)). 

(11)  CONFIDE.NTIALITY.-Such  Standards 
shall  include  procedures  to  assure  that  such 
information  is  provided  and  utilized  in  a 
manner  that  appropriately  protects  the  con- 
fidentiality of  the  information  and  the  pri- 
vacy of  individuals  receiving  health  care 
services  and  items 

(iii)  Qlalified  i.mmunity  for  providi.no  in- 
FOR.M.ATiON.— The  provisions  of  section  1157(a) 
of  the  Social  Security  Act  (relating  to  limi- 
tation on  liability)  shall  apply  to  a  person 
providing  information  to  the  Secretary  or 
the  Attorney  General  in  conjunction  with 
their  performance  of  duties  under  this  sec- 
tion, in  the  same  manner  as  such  section  ap- 
plies to  information  provided  to  organiza- 
tions with  a  contract  under  subtitle  B  of 
title  V  of  this  Act,  with  respect  to  the  per- 
formance of  such  a  contract. 

(C)  Disclosure  of  ownership  informa- 
tion— 


(ii  In  general. -Such  st.iii,l<i:a.s  .^ii.tu  in- 
clude standards  relating  to  the  disclosure  of 
ownership  information  described  in  clause 
(ii)  by  any  entity  providing  health  care  serv- 
ices and  items. 

(li)  Ownership  infor.mation  described. - 
The  ownership  information  described  in  this 
clause  includes— 

(Ii  a  description  of  such  items  and  services 
provided  by  such  entity; 

(II)  the  names  and  unique  physician  identi- 
fication numbers  of  all  physicians  with  a  fi- 
nancial relationship  (as  defined  in  section 
1877(a)(2)  of  the  Social  Security  Act)  with 
such  entity: 

(III)  the  names  of  all  other  individual.s 
with  such  an  ownership  or  investment  inter- 
est in  such  entity;  and 

(IV)  any  other  ownership  and  related  infor- 
mation required  to  be  disclosed  by  such  en- 
tity under  section  1124  or  section  1124.^  of  the 
Social  Security  Act,  except  that  the  Sec- 
retary shall  establish  procedures  under 
which  the  information  required  to  be  submit 
ted  under  this  subclause  will  be  reduced  with 
respect  to  health  care  provider  entities  that 
the  Secretary  determines  will  be  unduly  bur 
dened  if  such  entities  are  required  to  comply 
fully  with  this  subclause. 

(4)  .Authorization  of  apphophl'^tions  for 
inve.stigators  and  other  personnel— in 
addition  to  any  other  amounts  authorized  to 
be  appropriated  to  the  Secretary  and  the  At- 
torney General  for  health  care  anti-fraud 
and  abu.se  activities  for  a  fiscal  year,  there 
are  authorized  to  ))e  appropriated  additional 
amounts  as  may  be  necessary  to  enable  the 
Secretary  and  the  ,Attorney  General  to  con- 
duct investigations  and  audits  of  allegations 
of  health  care  fraud  and  abuse  and  otherwise 
carry  out  the  program  established  under 
paragraph  d)  in  a  fiscal  year. 

(5)  Ensuring  access  to  docu.ment.ation — 
The  Inspector  General  of  the  Department  of 
Health  and  Human  Services  is  authorized  to 
exercise  the  authority  described  in  para- 
graphs (4)  and  (5i  of  section  6  of  the  Inspector 
General  Act  of  1978  (relating  to  subpoenas 
and  administration  of  oaths)  with  respect  to 
the  activities  under  the  all-payer  fraud  and 
abuse  control  program  established  under  this 
subsection  to  the  same  extent  as  such  In- 
spector General  may  exercise  such  authori- 
ties to  perform  the  functions  a,ssigned  by 
such  .\ct. 

(6)  .Authority  of  inspector  general  — 
.Nothing  in  this  Act  shall  be  construed  to  di- 
minish the  authority  of  any  Inspector  Gen- 
eral, including  such  authority  as  provided  in 
the  Inspector  General  .Act  of  1978. 

(7)  Health  plan  dkfined— For  the  pur- 
poses of  this  subsection,  the  term  health 
plan  "  shall  have  the  meaning  given  sucb, 
term  in  section  1128(i)  of  the  -Social  Security 
Act. 

(b)  Health  Care  Fraud  and  Abuse  Con- 
trol Account.— 

(1)  E.stabi.ish.ment — 

t.\)  In  general. -There  is  hereby  estab- 
lished an  account  to  be  known  as  the 
•Health  Care  Fraud  and  Abuse  Control  Ac- 
count" (in  this  section  referred  to  as  the 
■Anti-Fraud  Account").  The  Anti-Fraud  Ac- 
count shall  consist  of— 

(i)  such  gifts  and  bequests  as  may  be  made 
as  provided  in  subparagraph  (B); 

(ii)  such  amounts  as  may  be  deposited  in 
the  Anti-Fraud  Account  as  provided  in  sub- 
section (a)(4),  sections 41(b)  and 42(b), 

and  title  XI  of  the  Social  Security  Act  ex- 
cept for  those  penalties  attributable  to  laws 
in  existence  prior  to  the  enactment  of  this 
Act;  and 

(iii)  such  amounts  as  are  transferred  to  the 
Anti-Fraud  .Account  under  subparagraph  (Ci. 


iHi    AUTHOHI7..\'MnN     In    ACIKIT    Cirl.--.      The 

.Anti-Kraud  .Account  i.s  avith'iii/.i'l  to  accept 
on  tiehalf  of  the  United  states  money  gift.s 
and  bequests  m.ade  uncoii.lit  lonallv  to  the 
.Anti-Fraud  Account,  for  the  lieivlit  of  the 
-Anti-Fraud  Account  or  any  activitv  fuianceil 
through  the  .Anti-Fraud  .Account 

(C)  Transfer  of  amounts  — 

111  In  genTral.— The  Secrfarv  of  the 
Treasury  shall  transfer  to  t'n>'  .Anti  Fi.iU'! 
.Account  an  arnount  equal  to  tsv  -:;ni  o|  'he 
following: 

(Ii  Criminal  fines  inip"~^'"l  m  i  as.-.s  mvcjlv- 
ing  a  Federal  health  care  offens.'  ,is  'icfmeii 
in  section  982(aii6)iB)  of  ti:!''  "8.  L'tiited 
States  Codei- 

1111    .Administrative    pen.Utic^    .i;;.i    ass.-^-;- 
ments  imposed  under  titles   XI 
XIX  of  the  .Social   Security  A' 
otherwise  provided  by  law  ex,  .'p' 
penalties  attributable   to   l.iws   in 
prior  to  the  enactment  of  this  .Act ' 

(iii)  Amounts  resulting  from  the 
of  property  t)y  reason  of  a  Fe  1> 
care  offense.   ; 

(iv)  PenaltiPS  and  dan',ai:e.->  impo^cil  miil'-r 
the  False  Claims  Act  i31  I"  s  C  M2^  ei  s.^i  ,, 
in  cases  involving  claims  icl.itdi  t(]  thn  pi;,- 
vision  of  health  care  it.ir.s  .ail  -eivic.-- 
(Other  than  funds  awarded  to  a  ici.i'ijr  or  for 
restitution  except  for  those  pen.ii'ic>  attn'f- 


XVIll    anl 

•  •X'  i'i)t  a> 
lo!  those 
•  ■xi-t"nf.- 

nrfcitu:<> 
il    health 


utabic  to  lawss  in  existence  prior 
actment  of  this  .Act). 

(2)  Use  of  finds. 

(.A)  In  gen4';ral.  .Ai 
Fraud  .Account  shall  i  e 
propriation  and  uiUii 
mined  jointly  t.iy  the  ^■ 


th. 


.IV, nl.it 

e,xpen> 

e.  ret, II 


III 


le,i 


tile      AllM- 
It  .'lout    .ip- 

,IS  d.-ter- 
n.i  the  At- 
torney General  of  the  Unite.!  ,state>  m  i  .irry- 
ing  out  the  health  care  fr.iu'l  .m.i  ai.use  ._un- 
trol  program  establishe,!  uirier  .>uli,-M'ction 
(a)  (including  the  .iilniini>trati(jn  of  the  pio 
grami.  and  may  !"•  use!  to  i,ovei  ri.>-,ts  in- 
curred in  oprtratiiii;  the  pioiti.ini,  ir.eiuilinLr 
costs  (includin«  euuipment.  s.ilaiies  ,in<l  l«'n 
efits.  and  travel  .iml  t  laiiuiii,'  i  of 

(i)  prosecuting  leMith  ..ire  matters 
(through  crinjinal.  cr.il.  .un!  administrative 
proceedings); 

(lii  investigations: 

mil  financial  .ui!  [.ei  i.irmaiKe  .vudits  of 
health  care  protti.im.^  ,ir,.i  upeiations. 

(iv)  inspections  .tir!  ottiei   ev.Uu.it ions,  .mil 

(v)  provider  an.!  con>.iir.er  clu^.ttion  i-'- 
gardmg  conipli.in.  >•  with  the  p](jvisions  of 
this  subtitle 

(B)  Fund.s  i>ed  to  si  1  r:.i-Mf.Nr  .mik.mv  .\i'- 

I'ROrUIATKiNS.— It  is  nren.le.i  that  disliurse- 
ments  made  from  the  .AlltI-^'r.lUll  .A.  i  ount  to 
any  Federal  agency  l.e  ..i^e,!  ;i,  in...re.ise  .uid 
not  supplant  the  recipient  ,it;>-n..y  .-^  appro- 
priated operating  tnrinet 

i3i  .ANNU.\:  I'.hl'i'Kl  The  .Setretary  an.l 
the  .Attornev  (lenei.U  sinll  --uhmit  jointly  an 
annual  report  lo  Contiress  on  the  amount  of 
revenue  which  is  gen'-t.i'.Ml  .ind  'lishuised  by 
the  .Anti-Fraud  .Account    :n  each  fr^cal   year 

<!l   Use   of    FlNflS   HV    !N---i'KCld!(   OKNKHAL.    - 

i.A)  REl^u^^■R.sFM^:M>  koh  1n',"kstig.\- 
TIONS.— The  Inspector  Gen.-ra!  is  authoi'izeil 
lo  receive  and  retain  ior  euri'ent  use  reim- 
bur.sement  for  the  costs  of  cmuiucting  inves- 
tigations, when  such  re.-titution  is  ordered 
by  a  court.  voluntanU  airree.!  to  by  the 
payer,  or  otherwise 

I  Hi  Cheditinc,  Funils  reeeiveil  bv  the  In- 
spector General  .i^  reitiilursenient  for  costs 
of  conduttinu'  i:r.  ..-t  itt.uions  shall  be  depos- 
ited to  the  I  I'eiii  of  the  appropriation  from 
which  initiall.\'  p.irl,  or  to  appropriations  for 
similar  purposes  .  urrently  available  at  the 
time  of  deposit,  .iiu!  shall  remain  available 
for  obliyation  lor  1  year  from  th'-  date  of 
their  deposit 

7!MIW     I  >       '  \..|    lie    II    1'    1'' 


SEC.  02.  APPLICATION   OF   KKDKILM     HK.M  IM 

.A.NTI  FRAUD  AM)  AKl  SK  S.AXMONS 
TO  .\I.L  KIUAUl)  A.M)  AKl  SK  AC.AINSI 
A.NV  HE,\I,rH  Pt-V\ 

1. 1 1  Crimes.— 

I I  .SOCIAL  SECURITY  ACT— Section  1128B  of 
th.e  Social  Security  Act  (42  U.S.C.  1320a-7b) 
ir^  .imended  as  follows: 

I. A I  In  the  heading,  by  adding  at  the  end 

the  following:  'OR  HEALTH  PLANS"'. 

(Hi  In  subsection  (a)(l>— 

III  ijy  striking  title  XVIII  or"  and  insert- 
nm     title  XVIII,"".  and 

1 1!  I  iiy  adding  at  the  end  the  following:  'or 
a  h'-.ilth  plan  (as  defined  in  section  1128(i)).". 

iC'i  In  sub.section  (a)(5).  by  striking  'title 
X\'1II  or  a  State  health  care  program""  and 
inserting  "title  XVIII.  a  Slate  health  care 
pn.eram.   or  a  health  plan"". 

1)1   In   the  second  sentence  of  subsection 


i.i  1 


111  tiy  inserting  after  ■'title  XIX' 
or  a  health  plan"",  and 
inserting  after  "■the  .State' 
or  the  plan' 


the  fol- 
the  fol- 


;ntr: 


low; 

1 1: 
low 

K.  In  subsection  (b)(1).  by  striking  ■title 
X\  HI  or  a  .State  health  care  program"  each 
pl.c  e  it  appears  and  inserting  ■■title  XVIII.  a 
.st.ite  health  care  program,  or  a  health 
pi  in 

iFi  In  subsection  (b)(2).  by  striking  ■title 
XVIII  or  .'.  State  health  care  program"  each 
pl.ue  It  appears  and  inserting  ■title  XVIII.  a 
.State  health  care  program,  or  a  health 
plan  ■ 

iCri  In  -ubsection  (b)(3).  by  striking  ■title 
X\'III  or  a  .Stale  health  care  program  "  each 
pl.ii  e  it  appears  in  subparagraphs  i.Ai  and  (C) 
anil  inser-tlng  ■■title  XVIII.  a  State  health 
.  i;.'  pioitram.  or  a  health  plan". 

I  Hi  In  subsection  (di(2i— 

111  hv  striking  ■title  XIX. ■'  and  inserting 

'It  le  XIX  or  under  a  health  plan.",  and 

nil  l)y  striking  ■■State  plan,"  and  inserting 
■  .St. lie  plan  or  the  health  plan.". 

i2i    ItiKNTIKICATION    OF   COMMUNITY    SERVICE 

ui'i'i  iirrtMTiEs. -Section  1128B  of  such  Act 
I  12  L  s  (■  1320a-7b)  is  further  amended  by 
a, lime  .tt  the  end  the  following  new  sub- 
section: 

■■(f)  The  Secretary  may— 

■ill  m  consultation  with  State  and  local 
he, lit  h  I  .ire  officials,  identify  opportunities 
for  the  ,->atisfaction  of  community  service  ob- 
litr.it ion>  that  a  court  may  impose  upon  the 
coiniction  of  an  offense  under  this  section, 
ami 

i2i  make  information  concerning  such  op- 
poitunities  available  to  Federal  and  Slate 
law  enforcement  officers  and  State  and  local 
health  care  officials."". 

(Ill  HKAi.iH  Plan  Defined. -Section  1128  of 
the  s.icial  Security  .Act  i42  U.S.C.  1320a-7i  is 
.imemled  by  redesignating  subsection  (i)  as 
subsection  (]i  and  by  inserting  after  sub- 
section I  hi  the  following  new  subsection: 

11  Hkai.th  Plan  Deklned.— For  purposes 
of  sections  1128A  and  1128B.  the  term  ■health 
plan  means  a  public  or  private  programs  for 
the  .leiivery  of  or  payment  for  health  care 
Items  oi  -ervices. 

ici  KhFFcrivE  Date.— The  amendments 
made  hv  th:s  section  shall  take  effect  on 
.January  1,  IHt'S 

SEC.  0.).    HFLM.TH    (  .\RK    KR-\l  I)    AND    Mil  SE 

(;i  ID.VNt  K 

(ai  Si.:.i(Tr.vno.\  and  Publication  ok  .Mddi- 

KICAlIliN.-,     Til     KXISTlNG     SAFE     HARBORS    AND 

New  Sahk  Haiu-iors.— 

I  1  1  I\  i:KNF,KAL.— 

I.A  I    Sol  ICITATION    OF    PROPOSALS    FOR    SAFE 

HAKHiiiis  Not  later  than  January  1.  1995. 
and  not  less  than  annually  thereafter,  the 
.Secret.it  v  shall  publish  a  notice  in  the  Fed- 
eral Re^:i.-.ter  soliciting  proposals,  which  will 
be  accepte.l  .luring  a  60-day  period,  for— 


(i)  modifications  to  existing  safe  harbors 
issued  pursuant  lo  section  14ia)  of  the  Medi- 
.are  and  Medicaid  Patient  and  Program  Pro- 
tection -Act  of  1987  (42  U.S.C.  1320a-7b  note); 

(ii)  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
criminal  offense  under  section  1128B(bi  of  the 
Social  Security  Act  the  (42  U.S.C.  1320a- 
7b(b))  and  shall  not  serve  as  the  basis  for  an 
exclusion  under  section  1128(b)(7)  of  such  Act 
(42  use.  1320a-7(bi(7)i: 

(iii)  interpretive  rulings  to  be  issued  pursu- 
ant to  subsection  (bi:  and 

(iv)  special  fraud  alerts  to  be  issued  pursu- 
ant to  subsection  (c). 

(B)  Publication   of    proposed   .modiftca- 

TIONS  AND  PROPOSED  ADDITIONAL  STATE  HAR- 
BORS—.After  considering  the  proposals  de- 
scribed in  clauses  (i)  and  (ii)  of  subparagraph 
(A),  the  Secretary,  in  consultation  with  the 
.Attorney  General,  shall  publish  in  the  Fed- 
eral Register  proposed  modifications  to  ex- 
isting safe  harbors  and  proposed  additional 
safe  harbors,  if  appropriate,  with  a  60-day 
comment  period.  .After  considering  any  pub- 
lic comments  received  during  this  period. 
the  Secretary  shall  issue  final  rules  modify- 
ing the  existing  safe  harbors  and  establish- 
ing new  safe  harbors,  as  appropriate. 

(C)  Report.  -The  Inspector  General  of  the 
Department  of  Health  and  Human  Ser\'ices 
(hereafter  in  this  section  referred  to  as  the 
"Inspector  General")  shall,  in  an  annual  re- 
port to  Congress  or  as  part  of  the  year-end 
semiannual  report  required  by  section  5  of 
the  Inspector  General  .Act  of  1978  (5  U  S.C. 
App.).  describe  the  proposals  received  under 
clauses  li)  and  (ii)  of  subparagraph  (A)  and 
explain  which  proposals  were  included  in  the 
publication  described  in  subparagraph  (B). 
which  proposals  were  not  included  in  that 
publication,  and  the  reasons  for  the  rejection 
of  the  proposals  that  were  not  included. 

(2)  Criteria  for  modifying  and  establish- 
ing SAFE  harbors —In  modifying  and  estab- 
lishing safe  harbors  under  paragraph  (1)(B). 
the  Secretary  may  consider  the  extent  to 
which  providing  a  safe  harbor  for  the  speci- 
fied payment  practice  may  result  in  any  of 
the  following: 

i.A)  An  increase  or  decrease  in  access  to 
health  care  ser\Mces. 

(B)  An  increase  or  decrease  in  the  quality 
of  health  care  services. 

(C)  .An  increase  or  decrease  in  patient  free- 
dom of  choice  among  health  care  providers. 

(D)  .An  increase  or  decrease  in  competition 
among  health  care  providers. 

(E)  An  increase  or  decrease  in  the  ability 
of  health  care  facilities  to  provide  services  in 
medically  underserved  areas  or  lo  medically 
underserved  populations. 

(F)  .An  increase  or  decrease  in  the  cost  to 
Government  health  care  programs. 

(G)  .An  increa.se  or  decrease  in  the  poten- 
tial overutilization  of  health  care  services. 

(Hi  The  existence  or  nonexistence  of  any 
potential  financial  benefit  to  a  health  care 
professional  or  provider  which  may  vary 
based  on  their  decisions  of— 

(il  whether  to  order  a  health  care  item  or 
service:  or 

(li)  whether  to  arrange  for  a  referral  of 
health  care  items  or  services  to  a  particular 
practitioner  or  provider 

(I)  .Any  other  factors  the  Secretary  deems 
appropriate  in  the  interest  of  preventing 
fraud  and  abuse  in  Government  health  care 
programs. 

(b)  Interpretive  Rulings — 
(1)  In  general  — 
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lA'  Rkquest  for  interpretivk  ruling  - 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  state- 
ment of  the  Inspector  General's  current  in- 
terpretation of  the  meaning  of  a  specific  as- 
pect of  the  application  of  sections  1128A  and 
1128B  of  the  Social  Security  Act  (hereafter  in 
this  section  referred  to  as  an  'interpretive 
ruling  "). 

(B)  ISSf.^NCE  .\ND  EFFECT  OF  I.NTERPRETIVE 
RLLING  — 

(ii  I.\  CE.VERAL  —If  appropriate,  the  Inspec- 
tor General  shall  in  consultation  with  the 
Attorney  General,  issue  an  interpretive  rul- 
ing in  response  to  a  request  described  in  sub- 
paragraph (A).  Interpretive  rulings  shall  not 
have  the  force  of  law  and  shall  be  treated  as 
an  interpretive  rule  within  the  meaning  of 
section  553(b)  of  title  5.  United  States  Code 
All  interpretive  rulings  issued  pursuant  to 
this  provision  shall  be  published  in  the  Fed- 
eral Register  or  otherwise  made  available  for 
public  inspection. 

»ii)  Re.jisons  for  deni.al.— If  the  Inspector 
General  does  not  issue  an  interpretive  ruling 
in  response  to  a  request  described  in  sub- 
paragraph (A I.  the  Inspector  General  shall 
notify  the  requesting  party  of  such  decision 
and  shall  identify  the  reasons  for  such  deci- 
sion. 

(2)  Criteri.*  for  interpretive  rulings.— 

(Ai  In  gener.al.— In  determining  whether 
to  issue  an  interpretive  ruling  under  para- 
graph (l)(B).  the  Inspector  General  may  con- 
sider— 

(it  whether  and  to  what  extent  the  request 
Identifies  an  ambiguity  within  the  language 
of  the  statute,  the  existing  safe  harbors,  or 
previous  interpretive  rulings:  and 

iii)  whether  the  subject  of  the  requested  in- 
terpretive ruling  can  be  adequately  ad- 
dressed by  interpretation  of  the  language  of 
the  statute,  the  existing  safe  harbor  rules,  or 
previous  interpretive  rulings,  or  whether  the 
request  would  require  a  substantive  ruling 
not  authorized  under  this  subsection. 

(B)    No    RLLINGS    0.\    F.^CTtAL    ISSUES. -The 

Inspector  General  shall  not  give  an  interpre- 
tive ruling  on  any  factual  issue,  including 
the  intent  of  the  parties  or  the  fair  market 
value  of  particular  leased  space  or  equip- 
ment, 
(ci  Special  Fracd  Alerts.— 

(ll  I.N-  GENERAL- 
LY) Request  for  special  fraud  alerts — 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  notice 
which  informs  the  public  of  practices  which 
the  Inspector  General  considers  to  be  suspect 
or  of  particular  concern  under  section 
1128B(b)  of  the  Social  Security  Act  (42  U  S.C. 
13'20a-7b(b)i  (hereafter  in  this  subsection  re- 
ferred to  as  a  •special  fraud  alert  "). 

(B)    IS.SUANCE   AND    PUBLICATION   OF   SPECIAL 

FRAUD  ALERTS.— Upon  receipt  of  a  request  de- 
scribed in  subparagraph  (A),  the  Inspector 
General  shall  investigate  the  subject  matter 
of  the  request  to  determine  whether  a  special 
fraud  alert  should  be  issued.  If  appropriate. 
the  Inspector  General  shall  in  consultation 
with  the  Attorney  General,  issue  a  special 
fraud  alert  in  response  to  the  request.  All 
special  fraud  alerts  issued  pursuant  to  this 
subparaj<raph  shall  be  published  in  the  Fed- 
eral Register 

(2i  Criteria  for  special  fraud  alerts.— 
In  determining  whether  to  issue  a  special 
fraud  alert  upon  a  request  described  in  para- 
graph (1).  the  Inspector  General  may  con- 
sider— 

(Ai  whether  and  to  what  extent  the  prac- 
tices that  would  be  identified  in  the  special 
fraud  alert  may  result  in  any  of  the  con- 
sequences described  in  subsection  (a)(2);  and 


(B)  the  volume  and  frequency  of  the  con- 
duct that  would  be  identified  in  the  special 
fraud  alert 
SEC.        54.   rep<)rtin(;  in    mjaii'Iiim    \( - 

TIONS  UNDER  >U  I  Hi  AHl 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
establish  a  program  through  which  individ- 
uals entitled  to  benefits  under  the  medicare 
program  may  report  to  the  Secretary  on  a 
confidential  basis  (at  the  individual's  re- 
quest) instances  of  suspected  fraudulent  ac- 
tions arising  under  the  program  by  providers 
of  items  .ind  services  under  the  proi,"  i" 
PART  2— REVISIONS  TO  CURRi-:NT 
SANCTIONS  FOR  FR.\l  I)  AND  AKl  SK 

SEC.  11    \1  AMI  MolCi    l^\i  lt-.|(i\  n<(i\i  I'XH- 

rUIF'MliiN        IN       MH)1(  .Mil-         \ND 
STAri-    Hh  \l    ill  I    VKl    i'KII(.lt.\\Is 

(a)  Individual  CuNvicrtD  of  Felony  Re- 
lating TO  Fraud.— 

(1)  In  general— Section  U28(a)  of  the  So- 
cial Security  Act  (42  U  S  C.  1320a-7(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

(3)  Felony  conviction  relating  to 
FRAUD —Any  individual  or  entity  that  has 
been  convicted  after  the  date  of  the  enact- 
ment of  the  Health  Reform  Act.  under  Fed- 
eral or  State  law.  in  connection  with  the  de- 
livery of  a  health  care  Item  or  service  or 
with  respect  to  any  act  or  omission  in  a  pro- 
gram (Other  than  those  specifically  described 
in  paragraph  (li)  operated  by  or  financed  in 
whole  or  in  part  by  any  Federal.  State,  or 
local  government  agency,  of  a  criminal  of- 
fense consisting  of  a  felony  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary  re- 
sponsibility, or  other  financial  mi.sconduct." 

(2)  Conkor.ming  a.mendment— Section 
n28(b)(l)  of  such  Act  (42  U.S.C.  1320a-7(b)(l)) 
is  amended— 

(A)  in  the  heading,  by  striking  "Convic- 
tion" and  inserting  'Misdemeanor  convic- 
tion": and 

(B)  by  striking  "criminal  offense"  and  in- 
serting "criminal  offense  consisting  of  a  mis- 
demeanor" 

(b)  Individual  Convicted  of  Felony  Re- 
lating to  Controlled  Substance — 

(1)  In  general  —Section  1128(a)  of  the  So- 
cial Security  Act  (42  U.S.C  1320a-7(a)).  as 
amended  by  subsection  (a),  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

(4)  Felony  conviction  rela-hng  to  con- 
trolled substance  —Any  individual  or  en- 
tity that  has  been  convicted  after  the  date  of 
the  enactment  of  the  Health  Reform  Act. 
under  Federal  or  State  law.  of  a  criminal  of- 
fense consisting  of  a  felony  relating  to  the 
unlawful  manufacture,  distribution,  pre- 
scription, or  dispensing  of  a  controlled  sub- 
stance  " 

(2)  CoNFOR.viiNC  amendment —Section 
1128(bi(3)  of  such  Act  (42  U  S.C.  1320a-7(b)(3)i 
is  amended— 

(A)  in  the  heading,  by  striking  "Convic- 
tion" and  inserting  "Misdemeanor  convic- 
tion"; and 

(Bi  by  striking  "criminal  offense  "  and  In- 
serting criminal  offense  consisting  of  a  mis- 
demeanor' 

SEC.  _  12.  !■>  I  \HI  IsHMh  M  nt-  MIMMIM  CK- 
Kl'l!)  Ill  l-XI  I  1  >-lll\  KIK  (  I-KIMN 
IMIIMIIl\l>  VM)  IMIIll-S  si  H 
IK  I  1(1  I'1-R^M|SS1\|-  K\(  I  1  >[ON 
I-  HI  iM         MH)(1  AKl-  VNll         si  \[t: 

HKAI   in  (  .VKl-    l'K(K,K.VMs 

Section  1128(c)(3)  of  the  Social  Security 
Act  (42  use.  1320a-7(c)(3))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graphs: 

"(D)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  paragraph  (1).  (2).  or 
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(3)  of  subsection  (b).  the  period  of  the  exclu- 
sion shall  be  3  years,  unless  the  Secretary 
determines  in  accordance  with  published  reg- 
ulations that  a  shorter  period  is  appropriate 
because  of  mitigating  circumstances  or  that 
a  longer  period  is  appropriate  because  of  ag- 
gravating circumstances. 

■■(El  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(4)  or 
(bi(5).  the  period  of  the  exclusion  shall  not  be 
less  than  the  period  during  which  the  indi- 
vidual's or  entity's  license  to  provide  health 
care  Is  revoked,  suspended,  or  surrendered, 
or  the  individual  or  the  entity  is  excluded  or 
suspended  from  a  Federal  or  State  health 
care  program. 

"  (Fi  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(6)(B), 
the  period  of  the  exclusion  shall  be  not  less 
than  1  year 

SEC.  .  13.  I'KHMIsslv  I-  I  \i  I  I  SKIN  111  IM)I\  III 
IMS  Wl  1)1  I  iWNl-  Ksllll'  (IK  I  (IS 
IKdl  IMHilsl  INsAN(  IKINHIIN 
II  I  II- S 

Section  1128(bi  of  the  Social  Security  Act 
(42  use.  1320a-7(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

""(I5i  Individuals  controlling  a  sanc- 
tioned entity.— Any  individual  who  has  a  di- 
rect or  indirect  ownership  or  control  interest 
of  5  percent  or  more,  or  an  ownership  or  con- 
trol interest  (as  defined  in  section  1124(a)(3)i 
in.  or  who  is  an  officer,  director,  agent,  or 
managing  employee  (as  defined  in  section 
1126(b))  of.  an  entity— 

"(A)  that  has  been  convicted  of  any  offense 
described  in  subsection  (a)  or  in  paragraph 
( 1 ).  (2).  or  (3)  of  this  subsection; 

"(B)  against  which  a  civil  monetary  pen- 
alty has  been  assessed  under  section  1128A; 
or 

"(C)  that  has  been  excluded  from  participa- 
tion under  a  program  under  title  XVIII  or 
under  a  State  health  care  proirram  "" 

SEC.  _  14  \(  riONs  SI  K.IK  r  Id  (  KIMISM 
I'l  SAI  III  s 

lai  Resthici  ION  (IN  .■\i'ri,icAriiVN  hk  K\("Ki'- 
tion  for  Amounts  Paid  to  Employees —Sec- 
tion 1128B(b)(3)(B)  of  the  Social  Security  Act 
(42  use.  1320a-7b(b)(3)(B))  is  amended  by 
striking  "services:  "  and  inserting  the  follow- 
ing: "services,  but  only  if  the  amount  of  re- 
muneration under  the  arrangement  is  (i» 
consistent  with  fair  market  value;  (ii)  not 
determined  in  a  manner  that  takes  into  ac- 
count (directly  or  indirectly)  the  volume  or 
value  of  any  referrals  of  patients  directly 
contacted  by  the  employee  to  the  employer 
for  the  furnishing  (or  arranging  for  the  fur- 
nishing) of  such  items  or  .services:  and  (ill) 
provided  pursuant  to  an  arrangement  that 
would  be  commercially  reasonable  even  if  no 
such  referral.s  were  made:  " 

(b)  New  Exceition  for  Capitated  Pay- 
ments.—Section  1128B(b)(3)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320a-7b(b»(3))  is  amend- 
ed- 

i.\)  by  striking  "  and  "  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  a  semicolon; 
and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  any  reduction  in  cost  sharing  or  in- 
creased benefits  given  to  an  individu."!!.  any 
amounts  paid  to  a  provider  for  an  item  or 
service  furnished  to  an  Individual,  or  any 
discount  or  reduction  in  price  given  by  the 
provider  for  such  an  item  or  service,  if  the 
individual  Is  enrolled  with  and  such  item  or 
service  is  covered  under  any  of  the  following: 

"(1)  A  health  plan  which  is  furnishing 
items  or  services  under  a  risk-sharing  con- 
tract under  section  1876  or  section  1903(m). 
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"(111  A  health  plan  receivint,'  paymf^nts  on 
a  prepaid  ba.-~is.  under  ,i  (lemonstration 
project  under  section  40:?i,ii  ni  fne  S(jcial  Se- 
curity .Amendrrif'nts  of  IWT  m  under  section 
222(a)  of  the  Social  Secuir.  ",■  .^mcnlmcnts  of 
1972; 

""(G)  any  amounts  paid  'u  ,\  piovidei  for  an 
item  or  servl(;p  furni.shcil  to  .m  individual  or 
an.v  discount  or  reduction  m  price  iriven  bv 
the  provider  for  such  an  it^ni  or  ^e:■vlce.  if 
the  individual  is  enrolleii  with.  .\nd  such  item 
or  service  is  covered  un  !cr  a  health  plan 
under  which  the  provider  tuinishint:  the  item 
or  service  is  paid  by  the  health  plan  for  lur- 
nishing  the  item  or  service  only  on  a 
capitated  ba.sis  pursuant  to  a  written  ar- 
rangement bi3lween  the  plan  and  trie  pro- 
vider in  which  the  provider  assumes  finan 
cial  risk  for  furnishine  the  uem  or  s"!  \ice. 

"(H)  differentials  in  i  mnsuran"  >■  and  de- 
ductible amounts  as  ;iai'  of  a  iienefit  plan 
design  as  long  as  the  diif-i  cntials  have  Ijeen 
disclosed  in  writinK  to  ail  thud  party  payors 
to  whom  claims  are  presented  and  as  lon^  as 
the  differentials  meet  the  standards  as  de- 
fined in  regulations  pron:ii!i;ated  t,'.-  the  S'-,- 
retary;  and 

""(I)  remuneration  itiv'T.  in  individuals  tn 
promote  the  delivery  ut  pi>-ventive  (are  in 
compliance  with  regulatMjis  prdmulyated  hv 

t  hf  .'S.>cie!a!"V 

SK  1";     S.VM  IIONS    .ACAINST    PRXCTITION- 

KKS  AM)  PERSONS  FOR  FAILURE  TO 
j  ( OMI'l.Y   WITH   STATITORY  OBLIC.A 

IIONS. 

(ai  Mi.M.viuM  PKUi.'i'  '■:  F.xc:,!  ^I'lN  yn]>. 
Practitioners  and  i't,i:>''\.->  Fa!;.:n(".  Th 
Meet  statutory  Obligations 

(1)  In  GENl-JiAL.— The  second  sentence  (jf 
section  1156(b)(1)  of  the  .SockiI  .Semriiy  .\;  t 
(42  U.S.C.  1320c  5(b)(1))  is  .imended  !.y  .--tiik- 
in.T  ""may  pre.scrlbe)"  and  inseitmt;  niay 
pre.scribe.  except  that  such  period  ni.iv  not 
be  less  than  1  yean  " 

(2)  C()NK<a(MING  '.\!:>^  \:iMKM  .Section 
ll,56(b)(2)  of  such  Act  >  12  V  S  C  132(X  .^ibi(2u 
is  amended  by  stilk;:;t;  -!:,ill  remain'  unA 
inserting  "shall  (subject  tn  "he  minimum  pe 
nod  specified  in  the  second  >ent>'n>  •■  nf  para- 
^■l■aph  (1 ))  remain" 

lb)    Repeal   en      l's\\:\.].i\r,    on    L'nahi.i: 
Condition    fdw    iNirosmuN    of    SvscrioN 
Section  115ti(lii(l)  of  the  Social  .s.  cuiity  .\ct 
(42  U.S.C.  I320c-5(h)(l)i  is  amended 

(1)  in  the  second  sentence,  hy  strikintr  and 
determines"  and  all  that  rollo\v>  throuifh 
■such  obligations.";  .ukI 

I  Ji  liv  -.inkir.c  the  i!ii!  ■!  -••ntcni  >■ 
SK  Ih       intermediate     SANCTIONS     FOR 

MEDICARE     HE.\I.TH     .M,U.N"TENANUE 
OHtiAMZATIONS. 

(ai     APPLlCMl'C,      .11       1\  I  MiMKIiiA  i  K      .Sa.\C 

tions  for  Any  Pkocham  'v:  ilaiions 

(1)  In  general. -Se  'ion  1876(11(1)  of  the 
Social  Security  Act  i  i'2  U  .s,C  139iimmi  i  m  1  ii 
Is  amended  by  striking;  t!>'  .Secretary  may 
terminate"  and  all  that  I'ollows  ami  iiiseitiiiNt 
the  following:  in  accord. ince  wnli  proce- 
dures established  unl'':  p,irai,'raph  (9i.  the 
Secretary  maj"  at  an\  time  lerminate  any 
such  contract  or  may  iirpose  the  intermedi- 
ate sanctions  described  i;.  par.i^'raph  i6)(Bi  oi 
(6)(C)  (W"hichever  Is  applicildei  on  the  eligi- 
ble organization  if  the  Se.  letaiy  detei  mines 
that  the  organization 

■■(A)  has  failed  suh-.t.i:u  ;.illy  to  larrv  out 
the  contract. 

""(B)  is  cariyinu  (nit  the  contract  in  a  man- 
ner inconsistent  with  the  idficient  and  effec- 
tive administration  o:"  this  section:  or 

■"(C)  no  longer  subst.inti.illy  meets  the  ap- 
plicable conditions  otMit.s, 'it  ions  (to.  ic),  (el, 
and  (f)  "". 

(2)  Other  iMi-iniKLii  \:'k  sanctions  for 
MlsfEl.l.ANF.drs     I'KiicHAM     VIOLATIONS  -  Sec- 


tion 187H(ik6)  of  such  Act  (12  U.S.C. 
l.jg.'immi  1  iitji)  is  amended  by  adding  at  the 
end  the  ;iillowing  new  subparagraph: 

iCi  In  the  case  of  an  eligible  organization 
lor  which  the  Secretary  makes  a  determina- 
tion under  paragraph  (1 1  the  basis  of  which  Is 
not  described  in  subparagraph  (A),  the  Sec- 
letaiv  may  apply  the  following  intermediate 
sani  tions: 

111  Civil  money  penalties  of  not  more  than 
$'25,000  for  each  determination  under  para- 
triaph  (1 )  if  the  deficiency  that  is  the  basis  of 
the  determination  has  directly  adversely  af- 
fected (or  has  the  substantial  likelihood  of 
adversely  affecting)  an  individual  covered 
under  the  oruanization's  contract. 

(Ill  CivU  money  penalties  of  not  more 
than  SIO.OOO  for  each  week  beginning  after 
'he  mitiatujn  of  procedures  by  the  Secretary 
under  paragraph  (9)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  paragraph  (1)  exists. 

Ill)  .Suspension  of  enrollment  of  individ- 
uals uniei  this  section  after  the  date  the 
.Secretary  notifies  the  organization  of  a  de- 
termination under  paragraph  d)  and  until 
'he  se(-retary  is  .satisfied  that  the  deficiency 
that  IS  the  basis  for  the  determination  has 
iieen  cfirrected  and  is  not  likely  to  recur.". 

Ci  Frocedukes  for  imposing  sanctions.- 
Section  1876(11  of  such  .\ct  (42  U.S.C. 
i:i9,3mm(i))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

1 9)  The  Secretary  may  terminate  a  con- 
ttact  with  an  eligible  organization  under 
this  section  or  may  impose  the  intermediate 
sanctions  described  in  paragraph  (6)  on  the 
organization  in  accordance  with  formal  in- 
vesti^ratlon  and  compliance  procedures  es- 
talilished  by  the  Secretary  under  which - 

I  .A  1  the  Secretary  provides  the  organiza- 
tion with  the  opportunity  to  develop  and  Im- 
plement a  corrective  action  plan  to  correct 
the  l(>ficlencies  that  were  the  basis  of  the 
Se.  K  tarys  determination  under  paragraph 
'll. 

B)  in  deciding  whether  to  Impose  sanc- 
tions, the  Secretary  considers  aggravating 
factors  such  as  whether  an  entity  has  a  his- 
tory of  deficiencies  or  has  not  taken  action 
to  ■  oiiect  deficiencies  the  Secretary  has 
t)!'o'.i!.'ht  to  their  attention; 

(C)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  defl- 
cieticv  and  the  imposition  of  sanctions;  and 

lUi  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
lor  hearing  (including  the  right  to  appeal  an 
initi.U  decision)  before  imposing  any  sanc- 
tion or  terminating  the  contract.". 

II  CcNKOKMlNG        AMENDMENTS.— Section 

lB7tiiiiibi(Bi  of  such  Act  (42  U.S.C. 
l39,Tmm(ii(6)(B))  is  amended  by  striking  the 
.lecdnd  sentence. 

iti.   AGKKEMENTS  WITH   PKER   REVIEW  ORCA- 

m;^\  rioNs,^ 

)  1  I       REQUIRE.MENT      for      WRITTEN       AGREE- 

MFN  1  -Section  1876(i)(7)(A)  of  the  Social  Se- 
cuiitv  .^ct  (42  U.S.C.  1395mm(i)(7)(A))  is 
anier.d.d  l-y  striking  ""an  agreement"  and  in- 
sert mi;     a  written  agreement". 

(2)  D.-VK1.01>MENT  OF  MODEL  .\GREEME.NT.— 
Not  later  than  July  1.  1995.  the  Secretary 
shall  develop  a  model  of  the  agreement  that 
an  elik'ible  organization  with  a  risk-sharing 
contract  under  section  1876  of  the  Social  Se- 
curity Ai  t  must  enter  into  with  an  entity 
provi.lmc  peer  review  services  with  resfiect 
to  servi.  es  provided  by  the  oreanization 
under  section  1876(i)(7)(.'\)  of  such  Act. 

(3)  RKl'ORI"  BY  GAO.— 

i.^i  .STi  :iv  The  Comptroller  General  of 
the  Unite.!  States  shall  conduct  a  study  of 
the  tost.--  incurred  by  eligible  organizations 


'.viih  risk-sharing  contracts  under  section 
1876(b)  of  such  Act  of  complying  with  the  re- 
quirement of  entering  into  a  written  agree- 
ment with  an  entity  providing  peer  review- 
services  with  respect  to  services  provided  by 
the  organization,  together  with  an  analysis 
of  how  Information  generated  by  such  enti- 
ties is  used  by  the  Secretary  to  assess  the 
quality  of  services  provided  by  such  eligible 
organizations, 

(B)  Report  to  congress.- Not  later  than 
.July  1.  1997.  the  Comptroller  General  shall 
submit  a  report  to.  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  and  the 
Special  Committee  on  Aging  of  the  Senate 
on  the  study  conducted  under  subparagraph 
(A). 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  contract  years  beginning  on  or  after  Janu- 
ary 1.  199,5 

SEC.  17,  KKKKC  TIN  K  DAI  I 

The  amendments  made  by  this  part  shall 
take  effect  .January  1.  1995 

PART  .3- Al)MIMSTR.\TrVT  .\,Nn 
.Mist  El.UVsEOUS  PROVISIO.NS 

SEC.    21      FsIAHIIsHMlM     (ll     THE    HK.A1  I  H 

t  .AKF;  KK.\L  I)  .\.ND  .ABUSE  D.ATA  COL 
LECTION  PR0<;RAM. 

(a)  General  Plkiu.-k  -Not  later  than  Jan- 
uary 1.  1995.  the  Secretary  shall  establish  a 
national  health  care  fraud  and  abuse  data 
collection  program  for  the  reporting  of  final 
adverse  actions  (not  including  settlements  In 
which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppli- 
ere.  or  practitioners  as  required  by  sub- 
section (b).  with  access  as  set  forth  in  sub- 
section (C). 

(b)  Reporting  of  Infor.mation.— 

(1)  In  general.  -Each  government  agency 
and  health  plan  shall  report  any  final  ad- 
verse action  (not  including  settlements  in 
which  no  findings  of  liability  have  been 
made)  taken  against  a  health  care  provider, 
supplier,  or  practitioner. 

(2)  Infor.mation  to  be  reported.— The  in- 
formation to  be  reported  under  paragraph  (1> 
includes: 

(A)  The  name  of  any  health  care  provider, 
supplier,  or  practitioner  who  is  the  subject  of 
a  final  adverse  action. 

(B)  The  name  (if  known)  of  any  health  care 
entity  with  which  a  health  care  provider, 
supplier,  or  practitioner  is  affiliated  or  asso- 
ciated. 

(C)  The  nature  of  the  final  adverse  action. 

(D)  A  description  of  the  acts  or  omissions 
and  injuries  upon  which  the  final  adverse  ac- 
tion was  based,  and  such  other  Information 
as  the  Secretary  determines  by  regulation  is 
requii'ed  for  appropriate  interpretation  of  in- 
formation reported  under  this  section. 

(3)  Confidentiality.— In  determining  what 
information  is  required,  the  Secretary  shall 
include  procedures  to  assure  that  the  privacy 
of  individuals  receiving  health  care  services 
is  appropriately  protected. 

(4)  Tl.MING    AND    FOR.M    OF    REPORTING.— The 

information  required  to  be  reported  under 
this  subsection  shall  be  reported  regularly 
(but  not  less  often  than  monthly)  and  in  such 
form  and  manner  as  the  Secretary  pre- 
scribes. Such  Information  shall  first  be  re- 
quired to  be  reported  on  a  date  specified  by 
the  Secretary. 

(5)  To  WHOM  REPORTED —The  information 
required  to  be  reported  under  this  subsection 
shall  be  reported  to  the  Secretary. 

(c)  Disclosure  and  Correction  of  Infor- 
mation.— 
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(II  DiscLOSLHE  — With  respect  to  the  infor- 
mation about  final  adverse  actions  (not  in- 
clutlinsr  settlements  in  which  no  findings  of 
liability  have  been  made)  reported  to  the 
Secretary  under  this  section  respect ini?  a 
health  care  provider,  supplier,  or  practi- 
tioner, the  Secretary  shall,  by  regulation, 
provide  for— 

(Ai  disclosure  of  the  information,  upon  re- 
quest, to  the  health  care  provider,  supplier, 
or  licensed  practitioner,  and 

(Bi  procedures  in  the  case  of  disputed  accu- 
racy of  the  information. 

(2)  CORRECTio.Ns.— Each  Government  agen- 
cy and  health  plan  shall  report  corrections  of 
information  already  reported  about  any  final 
adverse  action  taken  against  a  health  care 
provider,  supplier,  or  practitioner,  in  such 
form  and  manner  that  the  Secretary  pre- 
scribes by  regulation 

(d)  ACCESS  TO  Reported  Inform.ation.— 

(1)  Av.-ML.^BILITY.— The  information  in  this 
database  shall  be  available  to  Federal  and 
State  government  agencies  and  health  plans 
pursuant  to  procedures  that  the  Secretary 
shall  provide  by  regulation. 

(2)  Fees  for  disci.oslre.— The  Secretary 
may  establish  or  approve  reasonable  fees  for 
the  disclosure  of  information  in  this 
database.  The  amount  of  such  a  fee  may  not 
exceed  the  costs  of  processing  the  requests 
for  disclosure  and  of  providing  such  informa- 
tion. Such  fees  shall  be  available  to  the  Sec- 
retary or.  in  the  Secretary's  discretion  to 
the  agency  designated  under  this  section  to 
cover  such  costs 

(ei    PROTECTION    FR<JM     LI.ABILITY    FOR    RE- 

PORTI.VG.— No  person  or  entity,  including  the 
agency  designated  by  the  Secretary  in  .sub- 
section (bi(5i  shall  be  held  liable  in  any  civil 
action  with  respect  to  any  report  made  as  re- 
quired by  this  section,  without  knowledge  of 
the  falsity  of  the  information  contained  in 
the  report. 

(fi  Oefi.mttons  .and  Speci.al  RLLE.S.— For 
purposes  of  this  section. 

(1)  The  term  final  adverse  action"  In- 
cludes: 

(Ai  Civil  judgments  against  a  health  care 
provider  in  Federal  or  Slate  court  related  to 
the  delivery  of  a  health  care  item  or  service. 

(B)  Federal  or  State  criminal  convictions 
related  to  the  delivery  of  a  health  care  item 
or  service. 

(Ci  Actions  by  Federal  or  State  agencies 
responsible  for  the  licensing  and  certifi- 
cation of  health  care  providers,  suppliers, 
and  licensed  health  care  practitioners,  in- 
cluding— 

(it  formal  or  official  actions,  such  as  rev- 
ocation or  suspension  of  a  license  (and  the 
length  of  any  such  suspension),  reprimand, 
censure  or  probation. 

(il)  any  other  loss  of  license  of  the  pro- 
vider, supplier,  or  practitioner,  by  operation 
of  law.  or 

(iii)  any  other  negative  action  or  finding 
by  such  Federal  or  State  agency  that  is  pub- 
licly available  information. 

(D)  Exclusion  from  participation  in  Fed- 
eral or  State  health  care  programs. 

(E)  .^ny  other  adjudicated  actions  or  deci- 
sions that  the  Secretary  shall  establish  by 
regulation 

(2)  The  terms  "licensed  health  care  practi- 
tioner", -licensed  practitioner",  and  prac- 
titioner" mean,  with  respect  to  a  State,  an 
individual  who  is  licensed  or  otherwise  au- 
thorized by  the  State  to  provide  health  care 
.services  (or  any  individual  who.  without  au- 
thority holds  himself  or  herself  out  to  be  so 
licensed  or  authorized). 

(3)  The  term  "health  care  provider"  means 
a  provider  of  services  as  defined  in  section 


18611  u I  uf  lliL-  So'-i.il  be'-uniy  .-^ct.  .inJ  any 
entity,  including  a  health  maintenance  orga- 
nization, group  medical  practice,  or  any 
other  entity  listed  by  the  Secretary  in  regu- 
lation, that  provides  health  care  services. 

(4)  The  term  supplier"  means  a  supplier  of 
health  care  items  and  services  described  in 
section  1819(a)  and  (b).  and  section  1861  of  the 
Social  Security  Act 

(5)  The  term  ■Government  agency"  shall 
include: 

(A)  The  Department  of  Justice. 

(B)  The  Department  of  Health  and  Human 
Services. 

(Ct  Any  other  Federal  agency  that  either 
administers  or  provides  payment  for  the  de- 
livery of  health  care  services,  including,  but 
not  limited  to  the  Department  of  Defense 
and  the  V'eterans'  Administration. 

(D)  State  law  enforcement  agencies. 

(E)  State  medicaid  fraud  and  abuse  units. 

(F)  Federal  or  State  agencies  responsible 
for  the  licensing  and  certification  of  health 
care  providers  and  licensed  health  care  prac- 
titioners 

(6)  The  term  ■health  plan"  has  the  mean- 
ing given  to  such  term  by  section  1128(i)  of 
the  Social  Security  Act. 

(7 1  For  purposes  of  paragraph  (2).  the  exist- 
ence of  a  conviction  shall  be  determined 
under  paragraph  (4)  of  section  U28(j)  of  the 
Social  Security  Act 

(g)        CONFORMI.NG         AMENDMENT— Section 

1921(d)  of  the  Social  Security  Act  is  amended 

by  inserting  "and  section  21  of  subtitle 

. of   the    .■\ppropriations 

Act  of  1995"  after  "section  422  of  the  Health 
Care  Quality  lmp:(i\  fr';'-r'.'  A   "  ■  I  i''H'> 

PART  4— CIVIL  MO.NKTARY  PENALTIES 
SEC.     _31.tl\ll    MiiNh  I  \KV  PEiNALTlES. 

(a)  GENEK  •  M.      -KT.ARY    PEN.M. TIES  — 

Section  n28A  of  the  Social  Security  Act  (42 
use.  1320a-7a)  is  amended  as  follows: 

(1)  In  subsection  (a)(1).  by  inserting  or  of 
any  health  plan  (as  defined  in  section 
1128(1)).  '  after    sub.section  (i)(l»i.". 

(2)  In  subsection  (b)(l)(Ai.  by  inserting  "or 
under  a  health  plan"  after  "title  XIX" 

(3)  In  subsection  (f)— 

(A>  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  With  respect  to  amounts  recovered 
arising  out  of  a  claim  under  a  health  plan, 
the  portion  of  such  amounts  as  is  determined 
to  have  been  paid  by  the  plan  shall  be  repaid 
to  the  plan,  and  the  portion  of  such  amounts 
attributable  to  the  amounts  recovered  under 
this  section  by  reason  of  the  amendments 

made  by  subtitle  of  the  

.■Appropriations  Act  of  1995  (as  estimated  by 
the  Secretary)  shall  be  deposited  into  the 
Health  Care  Fraud  and  Abuse  Control  Ac- 
count established  under  section  01(b)  of 

such  Act". 

(4)  In  subsection  (i> — 

(A)  in  paragraph  i2».  by  inserting  "or  under 
a  health  plan"  before  the  period  at  the  end. 
and 

(B)  in  paragraph  (5).  by  inserting  "or  under 
a  health  plan"  after  -or  XX". 

(b)  Prohibition  ac.ainst  Offering  Indlce- 
MENTs  to  Individuals  Enrolled  Under  Pro- 
gra.ms  or  Plans  — 

(1)  Offer  of  remlner.^tion— Section 
1128A(a)  of  the  Social  Security  .\ct  (42  U.S.C. 
1320a-7a(a))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (li(D); 

(B)  by  striking  "  .  or  '  at  the  end  of  para- 
graph (2)  and  inserting  a  semicolon; 

(C)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ■;  or'  :  and 


(D)  by  inserting  alter  p.iragraph  i3i  the  fol- 
lowing new  paragraph: 

■■(4)  offers  to  or  transfers  remuneration  to 
any  individual  eligible  for  benefits  under 
title  XVIII  of  this  Act.  or  under  a  State 
health  care  program  (as  defined  in  section 
1128(h))  that  such  person  knows  or  should 
know  is  likely  to  influence  such  individual 
to  order  or  receive  from  a  particular  pro- 
vider, practitioner,  or  supplier  any  item  or 
service  for  which  payment  may  be  made,  in 
whole  or  in  part,  under  title  X'V'III.  or  a 
State  health  care  program;  ". 

(2)  Remuneration  defined —Section 
1128A(i)  of  such  Act  (42  U.S.C.  1320a-7a(i))  is 
amended  by  adding  the  following  new  para- 
graph: 

■■(6)  The  term  remuneration'  includes  the 
waiver  of  coinsurance  and  deductible 
amounts  (or  any  part  thereof),  and  transfers 
of  Items  or  services  for  free  or  for  other  than 
fair  market  value.  The  term  "remuneration' 
does  not  include— 

■■(A)  the  waiver  of  coinsurance  and  deduct- 
ible amounts  by  a  person,  if— 

(i)  the  waiver  is  not  offered  as  part  of  any 
a<lvertlsement  or  solicitation; 

■■(ii)  the  person  does  not  routinely  waive 
coinsurance  or  deductible  amounts;  and 

■  (iii)  the  person— 

■  (I)  waives  the  coinsurance  and  deductible 
amounts  after  determining  in  good  faith  that 
the  individual  is  in  financial  need; 

"(II)  fails  to  collect  coinsurance  or  deduct- 
ible amounts  after  making  reasonable  collec- 
tion efforts;  or 

"(III)  provides  for  any  permissible  waiver 
as  specified  in  section  1128B(b)(3)  or  in  regu- 
lations issued  by  the  Secretary; 

(B)  differentials  in  coinsui'ance  and  de- 
ductible amounts  as  part  of  a  benefit  plan 
design  as  long  as  the  differentials  have  been 
disclosed  in  writing  to  all  third  party  payors 
to  whom  claims  are  presented  and  as  long  as 
the  differentials  meet  the  standards  as  de- 
fined in  regulations  promulgated  by  the  Sec- 
retary; or 

"iC)  incentives  given  to  individuals  to  pro- 
mote the  deliver.v  of  preventive  care  as  de- 
termined by  the  Secretary  in  regulations". 

(c)  Excluded  Individual  Retaining  Own 
ERSHip  or  Control  I.vterest  in  Participat- 
ing Entity —Section  1128A(a)  of  the  Social 
Security  Act  (42  US  C  1320a-7a(a)).  as 
amended  by  subsection  (b).  is  further  amend- 
ed- 

1 1)  by  striking  "or  "  at  the  end  of  paragraph 
(3); 

(2)  by  striking  the  semicolon  at  the  end  of 
paragraph  (4)  and  inserting  ";  or";  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

■  (5)  in  the  case  of  a  person  who  is  not  an 
organization,  agency,  or  other  entity,  is  ex- 
cluded from  participating  in  a  program 
under  title  XVIII  or  a  State  health  care  pro- 
gram in  accordance  with  this  subsection  or 
under  section  1128  and  who.  at  the  time  of  a 
violation  of  this  subsection,  retains  a  direct 
or  indirect  ownership  or  control  interest  of  5 
percent  or  more,  or  an  ownership  or  control 
interest  (as  defined  in  section  1124(a)(3))  In. 
or  who  is  an  officer,  director,  agent,  or  man- 
aging employee  (as  defined  in  section  1126(b)) 
of.  an  entity  that  is  participating  in  a  pro- 
gram under  title  XVIII  or  a  State  health 
care  program;". 

(d)  Modifications  of  amounts  of  Pen- 
alties and  .AS.SE.SSMENTS.— Section  1128A(a) 
of  the  Social  Security  Act  (42  U.S.C.  1320a- 
7a(a)).  as  amended  by  subsections  (b)  and  (o. 
is  amended  in  the  matter  following  para- 
graph (6)— 

(1)  by  striking  "$2,000"  and  inserting 
$10,000"; 


J  I  i  \  ;:;si'i 'ir.t,'  ,  m  eases  under  paragraph 
■li    Sliionn  ill':  each  such  offer  or  transfer;  in 

,1^1-  ,.■;  Iff  p.iragraph  (.=>i.  $10,000  for  each 
liv    "!.■     ;•! uhibited    reUitionship   occurs;    in 

I-'  ~  indtT  par.itrraph  (6i  or  (7i.  $10,000  per 
\  )<■'.. I' :nn"  after  fiilse  ov  misleadiriK  infor- 
mation was  given". 

(3i  by  .striking  twice  ihv  amounl"  and  in- 
serting  "3  times  the  .iniount"";  and 

(4 1  by  inserting  loi.  m  cases  under  para- 
graph (4 1.  3  times  the  amount  of  the  illegal 
remuneration)"  after  for  each  such  item  or 
-■^ervii  e"" 

•ei  CLAIM  K'H  lI'KM  nl-:  SKUVICK  BA.SED  ON 
iNCdKKKCr  C'):>IM.  nli  Mkdicai.ly  Unneces- 
.sary  Servicks  Section  1128.'\(a)(l)  of  the 
Social  Secuntv  .^ct  i4;;  U  .S  C  1320a-7a(ai(  D) 
IS  amended 

(li  in  suopai  acraph  i.\)  by  striking 
"claimed.""  and  inseitmt;  the  following: 
"claimed.  includmL,'  .my  person  who  repeat- 
edly pre.sents  or  causes  to  be  presented  a 
claim  for  an  item  or  service  that  is  based  on 
a  code  that  the  person  knows  or  should  know- 
will  result  in  a  greater  payment  to  the  per- 
son than  the  code  the  person  knows  or 
should  know  is  applicatile  to  the  item  or 
service  actually  provided". 

(2)  in  subparat-T.iph  iCi.  tiv  striking,'  or  "  at 
the  end; 

(3)  in  subpaiat-'i  aph  iD',  by  striking'  -;  or" 
and  inserting  •-.  nr   .  .md 

(4)  by  inseroint,'  a'.tei  sutipara^rraph  iDi  the 
following  new  subpaiaLriaph 

-"(El  is  for  a  medical  or  other  item  or  serv- 
ice that  a  person  repeatedly  knows  ov  should 
know  is  not  medicaliv  necessary;  or" 

ifl  PKiiMlTT"IN(.-.  SK(.'lUr\HV  To  IMI'IISK  ClVII. 
.Monetaky  PKNAI.n  .Se,  turn  1128.\ib)  of  the 
Social  Security  Act  (42  U.SC.  1320a  7a( an  is 
amended  by  adding  the  following  new  para- 
graph: 

""l3)  Any  person  nncludinir  any  or^faniza- 
tion.  agency.  Or  other  entity.  Imt  e:<cludinf,'  a 
beneficiary  a$  defined  m  suijsection  (imSh 
who  the  Secretary  determines  has  violated 
section  1128B(b)  of  this  title  shall  he  subject 
to  a  civil  monetary  pen.iltv  of  not  more  than 
$10,000  for  each  such  Monition.  In  adilition, 
such  person  .shall  be  suioect  to  an  assess- 
ment of  not  more  th.,in  twice  the  total 
amount  of  the  lemuni'i  atmn  offered,  paid. 
solicited,  or  recei\ed  in  violation  of  section 
1128B(b)  The  total  amount  of  remuneration 
subject  to  an  assessment  shall  be  calculated 
w"ithout  ret;ard  to  whether  some  portion 
thereof  also  nuiy  have  tieen  intended  to  serve 
a  purpose  other  th.m  one  proscribed  by  sec- 
tion 1128B(b)."'. 

(g)  Sanctions  .Jicainst  Fkactituineks  and 
Persons  kok  F\:;  ihk  ro  Comply  with  Stat- 
utory OBLlGArinNs  Section  n,')6(t.iM3i  of  the 
Social  Security  .-\Lt  i42  US  C.  1320c  5(Vu(3i)  is 
amended  by  strikiiii;  -  the  actual  or  esti- 
ni.ited  cost""  .inl  inserting;  the  following:  "up 
to  $10,000  for  each  inst.Uice  " 

(hi         PKOCKDUi'..\I  riiOVlsKjNs.     .Section 

1976(ii(6i  of  such  .-Xct  i  12  l."  S  C.  139.Tmni(  i  i(6ii 
is  further  amended  by  advimK  at  the  end  the 
following  new  subparagraph. 

"-(Di  The  provisions  of  section  1128.^  (other 
than  subsections  (ai  and  ibii  shall  apply  to  a 
civil  money  penalty  under  subparagraph  (.\) 
or  (Bi  in  the  same  manner  as  they  apply  to 
a  civil  monev  penalty  oi  proceeding  under 
section  1128.-\iai 

(i)  Ekkectivk  D\tk  -The  amendments 
made  by  this  section  shall  take  effect  .Janu- 
.1!  v  1.  !99:") 

PART  5— AMENDMENTS  TO  CRIMINAL  LAW 
SKt  41.  Ht:AL TH  CARE  FRAUD. 

,1 '  In  CJKNKHAL 

•\<     l-'lNh.S     AS!>     IMI'KISONMF.NT     KOK     HEALTH 

1  \i:^    KH\'  II  \I"L.ArioNs      Chapter  ti3  of  title 


18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  foilowmtr  new  section: 
"§  1347.  Health  care  fraud 

--(ai  Whoevfi  Kie  i-.v;ni:ly  executes,  or  at- 
tempts to  execute,  a  scheme  or  artifice — 

--(li  to  defraud  any  health  plan  or  other 
person,  m  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or 
services:  or 

-i2i  to  obtain,  by  means  of  fal.se  or  fi-audu- 
lent  pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by.  or 
under  the  custody  or  control  of.  any  health 
plan,  or  person  in  connection  with  the  deliv- 
ery of  or  payment  for  health  care  benefits. 
items,  or  services; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both.  If  the  viola- 
tion results  in  serious  bodily  injury  (as  de- 
fined in  section  1365igi(3)  of  this  title),  such 
person  shall  be  imprisoned  for  any  term  of 
years. 

-  (bi  For  purposes  of  this  section,  the  term 
health   plan"   has  the  same  meaning  given 

such  term  in  section  1128(1)  of  the  Social  Se- 
curity .\ct  "" 

(2i    Cl.i'hical    amend.ment,— The    table    of 
sections   at    the   beginning  of  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following; 
■  1347   Healthcare  fraud."". 

(01  Ci'.iMiNAi.  Fines  Deposited  in  the 
Hkalih  Care  Fraud  and  Abuse  Control  Ac- 
couNr,  I'he  Secretary  of  the  Treasury  shall 
deposit  into  the  Health  Care  Fraud  and 
Abuse    Control    .Account    established    under 

section      01(bi    an    amount    equal    to    the 

criminal  fines  imposed  under  section  1347  of 
title     18.     United    States    Pode    irelarint'    tn 
health  cai  e  U\i'..''.  • 
SEC.  12.     forfeitures     for     fedek.\l 

HE.M  TH  t  ARE  OFFENSES. 

(ai  In  (."jhNf  I'.Ai  SectKiii  982iai  of  title  18. 
United  States  Code,  is  amended  by  adding 
aftei  p.iiatiraph  (5i  the  following  new  para- 
Ltraph. 

-  (tii(.\i  The  court,  in  imposing  sentence  on 
a  person  convicted  of  a  Federal  health  cai-e 
offense,  shall  order  the  person  to  forfeit 
property.  leal  or  personal,  that— 

-111  IS  used  in  the  commission  of  the  of- 
fenst>  if  "he  offense  results  in  a  financial  loss 
or  train  o:  S.iO.OOO  or  more:  or 

--(111  constitutes  or  is  derived  from  pro- 
ceeds traceable  to  the  commission  of  the  of- 
fense 

iBi  F  11  purposes  of  this  paragraph,  the 
teini  Federal  health  care  offense'  means  a 
violation  of.  or  a  criminal  conspiracy  to  vio- 
late 

-  1 1 '  section  1347  of  this  title; 

--(111  section  1128B  of  the  Social  Security 
Act: 

-  (in  I  sections  287.  371.  664.  666.  1001.  1027. 
1341.  1343.  or  19.54  of  this  title  if  the  violation 
or  conspiracy  relates  to  health  cai'e  fraud; 
and 

(iv)  section  .iOl  or  511  of  the  Employee  Re- 
tirement Income  .Security  Act  of  1974.  if  the 
violation  or  conspiracy  relates  to  health  care 
fraud  - 

(bi  PHci'FnrY  Forfeited  Deposited  in 
Health  Calk  Fraud  and  .•\buse  Control  .Ac- 
count.-The  .s.^cretary  of  the  Treasury  shall 
deposit  into  the  Health  Care  Fraud  and 
.■\buse    Control    Account    established    under 

section       01(1.1     an     amount     ecjual      to 

amounts  resulting  from  forfeiture  of  prop- 
erty by  reason  of  a  Fedei"al  health  care  of- 
fense puisuant  to  section  982ia  1(6)  of  title  18. 
United  States  Code 

SEC.  4;t.    I.\.)UN(TI\K    RKI-IFF    REl.ATINC;    TO 

FEDERAl.  HF:ALTH  CARE  OFFE.NSES. 

Sectio'-i  Lil.'ioi  I- 1 1  of  title  18.  United  .States 
Code.  IS  .iir.ended" 


(1)  by  striking  "or"  at  the  end  of  subpara- 
graph i.Ai: 

i2i  by  inserting    "or  "  at  the  end  of  subpara- 
graph (Bi:  and 
(3)  by  adding  at  the  end  the  following: 
"(C)   committing   or   about    to   commit   a 
Federal   health  care  offense  (as  defined   in 
section  982(a)(6)(B)  of  this  title):  " 
PART  6— PAYMENTS  FOR  STATE  HEA1.TH 
CARE  FRAUD  CONTROL  UNITS 
SEC.  51.    ESTABl  ISH.MEVr   OF   STATE    FRAUD 

UMTS. 

(a I  Establishme.nt  of  Health  Care  Fraud 
AND  .^BUSE  Control  Unit— The  Governor  of 
each  .State  shall,  consistent  with  State  law. 
establish  and  maintain  in  accordance  with 
subsection  (bi  a  -State  agency  to  act  as  a 
Health  Care  Fraud  and  Abuse  Control  Unit 
for  purposes  of  this  part, 

(b)  Definition  -In  this  section,  a  "State 
Fraud  Unit"  means  a  Health  Care  Fraud  and 
Abuse  Control  Unit  designated  under  sub- 
section (a)  that  the  .Secretaiv  -eptifies  meets 
the  requirements  of  this  par" 

SEC.    _    52.  REQUIRE.ME.NTS  FOR  STATE  FRAUD 
UMTS. 

(a)  In    Gf.nekal— The   State   Fraud    Unit 
must- 
ID  be  a  single  identifiable  entity  of  the 

State  government; 

(2)  be  separate  and  distinct  from  any  State 
agency  with  principal  responsibility  for  the 
administration  of  any  Federally-funded  or 
mandated  health  care  program; 

(3)  meet  the  other  requirements  of  this  sec- 
tion. 

(b)  Specific  Re(3UIRements  Described.— 
The  State  Fraud  Unit  shall— 

(1)  be  a  Unit  of  the  office  of  the  State  -At- 
torney General  or  of  another  department  of 
State  government  which  possesses  statewide 
authority  to  prosecute  individuals  for  crimi- 
nal violations; 

(2i  if  it  is  in  a  -State  the  constitution  of 
which  does  not  provide  for  the  criminal  pros- 
ecution of  individuals  by  a  statewide  author- 
it.y  and  has  formal  procedures,  (-^i  assure  its 
referral  of  suspected  criminal  violations  to 
the  appropriate  authority  or  authorities  in 
the  State  for  prosecution,  and  (B)  assure  its 
assistance  of.  and  coordination  with,  such 
authority  or  authorities  in  such  pro.secu- 
tions;  or 

(3)  have  a  formal  working  relationship 
with  the  office  of  the  State  .\ttorney  General 
or  the  appropriate  authority  or  authorities 
for  prosecution  and  have  formal  procedures 
(including  procedures  for  its  leferral  of  sus- 
pected criminal  violations  to  such  office) 
which  provide  effective  coordination  of  ac- 
tivities between  the  Fraud  Unit  and  such  of- 
fice with  respect  to  the  detection,  investiga- 
tion, and  prosecution  of  suspected  criminal 
violations  relating  to  any  Federally-funded 
or  mandated  health  care  programs. 

(c)  Staffing  Requirements —The  State 
Fraud  Unit  shall— 

(1)  employ  attorneys,  auditors,  investiga- 
tors and  other  neces.sary  personnel;  and 

(2)  be  organized  in  such  a  manner  and  pro- 
vide sufficient  resources  as  is  necessary  to 
promote  the  effective  and  efficient  conduct 
of  State  Fraud  Unit  activities. 

id)  CooPERATi\"E  -Agreements;  Me.mokanda 
OF  Under--<tanding  — The  State  Fraud  Unit 
shall  have  coopeiative  agreements  with— 

(li  Federally-funded  or  mandated  health 
care  programs; 

(2)  similar  Fraud  Units  in  other  States,  as 
exemplified  through  membership  and  partici- 
pation in  the  National  -A.ssociation  of  Medic- 
aid Fraud  Control  Units  or  its  successor,  and 

(3)  the  -Secretary 

(e)  Reports.— The  State  Fraud  Unit  shall 
submit  to  the  Secretary  an  application  and 
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an  annual  report  containing  such  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  determine  whether  the  State  Fraud 
Unit  meets  the  requirements  of  this  section. 

(f)  FfNDING  SOfRCE:   PARTICIPATION  IN  Al.l.- 

Payer  Program  —In  addition  to  those  sums 

expended  by  a  State  under  section  54(a) 

for  purposes  of  determinmg  the  amount  of 
the  Secretary's  payments,  a  State  Fraud 
Unit  may  receive  fundintr  for  its  activities 
from  other  sources,  the  identity  of  which 
shall  be  reported  to  the  Secretary  in  its  ap- 
plication or  annual  report  The  State  Fraud 
Unit  shall  participate  in  the  all-payer  fraud 
and  abuse  control  proi?ram  established  under 
section 01 

SEC. 53.  SCOPE  A-ND  PI  RPOSE. 

The  State  Fraud  Unit  shall  carry  out  the 
following  activities: 

(li  The  State  Fraud  Unit  shall  conduct  a 
statewide  program  for  the  investigation  and 
prosecution  lor  referring  for  prosecution)  of 
violations  of  all  applicable  state  laws  regard- 
ing any  and  all  aspects  of  fraud  in  connec- 
tion with  any  aspect  of  the  administration 
and  provision  of  health  care  services  and  ac- 
tivities of  providers  of  such  services  under 
any  Federally-funded  or  mandated  health 
care  programs; 

(2)  The  State  Fraud  Unit  shall  have  proce- 
dures for  reviewing  complaints  of  the  abuse 
or  neglect  of  patients  of  facilities  (including 
patients  in  residential  facilities  and  home 
health  care  program.s)  that  receive  payments 
under  any  Federally-funded  or  mandated 
health  care  programs,  and.  where  appro- 
priate, to  investigate  and  pro.secute  such 
complaints  under  the  criminal  laws  of  the 
State  or  for  referring  the  complaints  to 
other  State  agencies  for  action. 

(3)  The  State  Fraud  Unit  shall  provide  for 
the  collection,  or  referral  for  collection  to 
the  appropriate  agency,  of  overpayments 
that  are  made  under  any  Federally-funded  or 
mandated  health  care  program  and  that  are 
discovered  by  the  State  Fraud  Unit  in  carry- 
ing out  its  activities 

SEC. 54.  PAYMENTS  TO  STATES. 

(a)  Matching  Payments  to  States.— Sub- 
ject to  subsection  lo.  for  each  year  for  which 
a  State  has  a  State  Fraud  Unit  approved 
under  section  52(b)  in  operation  the  Sec- 
retary shall  provide  for  a  payment  to  the 
State  for  each  quarter  in  a  fiscal  year  in  an 
amount  equal  to  the  applicable  percentage  of 
the  sums  expended  during  the  quarter  by  the 
State  Fraud  Unit. 

(b)  Applicable  Perce.stace  Defined.— 

(1)  In  general  —In  subsection  (a».  the  •ap- 
plicable percentage"  with  respect  to  a  State 
for  a  fiscal  year  is— 

(A)  90  percent,  for  quarters  occurring  dur- 
ing the  first  3  years  for  which  the  State 
Fraud  Unit  is  in  operation;  or 

(B)  75  percent,  for  any  other  quarters. 

(2)  Treatment  of  states  with  medicaid 
FRAiD  control  lnits.  — In  the  case  of  a  State 
with  a  State  medicaid  fraud  control  in  oper- 
ation prior  to  or  as  of  the  date  of  the  enact- 
ment of  this  .Act.  in  determining  the  number 
of  years  for  which  the  State  Fraud  Unit 
under  this  part  has  been  in  operation,  there 
shall  be  included  the  number  of  yeare  for 
which  such  State  medicaid  fraud  control 
unit  was  in  operation 

(c)  Limit  on  Payment  -Notwithstanding 
subsection  (ai.  the  total  amount  of  payments 
made  to  a  State  under  this  section  for  a  fis- 
cal year  may  not  exceed  the  amounts  as  au- 
thorized pursuant  to  section  1903(b)(3)  of  the 
Social  Security  Act.  This  section  is  effective 
one  day  after  the  date  of  enactment. 
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BAUCUS  (AND  BURNS) 
AMENDMENT  NO.  2600 

(Ordered  to  lie  on  the  table.) 

Mr  BAUCUS  (for  himself  and  Mr. 
BURNS)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (H.R  1137)  to  amend  the  Geo- 
thermal  Steam  Act  of  1970  (30  U.S.C. 
1001  1027),  and  for  other  purposes;  as 
follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

TITLE  I-OLD  FAITHFUL  PROTECTION 
ACT 
SECTION  101.  SHORT  TfTLE. 

This  Tillo  may  be  cited  as  the  •Qld  Faith- 
ful Protection  Act  of  1993  ' 
SEC.  102.  FINDINGS  AND  PURPOSES. 

(a)  Findings— The  Congress  finds  that— 

(1)  Yellowstone  National  Park  is  a  unique 
and  irreplaceable  national  and  international 
treasure  and  part  of  one  of  the  few  remaining 
undisturbed  hydrothermal  systems  in  the 
world: 

(2)  there  is  a  risk  that  unrestricted  hydro- 
thermal  or  geothermal  re.source  development 
adjacent  to  Yellowstone  National  Park  in 
the  States  of  Montana.  Wyoming,  and  Idaho 
will  interfere  with  or  adversely  affect  the  hy- 
drothermal and  geothermal  features  of  such 
Park  or  the  management  of  relevant  mineral 
resources; 

(3)  further  research  Is  needed  to  under- 
stand the  characteristics  of  the  thermal  sys- 
tems and  features  and  the  effects  of  develop- 
ment on  such  systems  and  features  on  lands 
outside  of  Yellowstone  National  Park  but 
within  the  Yellowstone  Protection  Area,  as 
such  area  is  defined  in  this  Title. 

(1)  preservation  and  protection  of  the  ther- 
mal system  associated  with  and  the  features 
within  Yellowstone  National  Park  is  a  bene- 
fit to  the  people  of  the  United  States  and  the 
world; 

(5)  cooperation  between  the  United  States 
and  the  States  of  Montana.  Idaho,  and  Wyo- 
ming to  protect  and  preserve  Yellowstone 
National  Park  is  desirable:  and 

(6)  as  a  settlement  of  litigation  concerning 
water  rights,  including  the  reserved  water 
rights  of  the  United  States  a.ssociated  with 
units  of  the  National  Park  System  in  Mon- 
tana the  Department  of  the  Interior  and  the 
Department  of  Justice,  on  behalf  of  the  Unit- 
ed States,  and  a  Compact  Commission,  on  be- 
half of  the  State  of  .Montana,  have  developed 
a  Compact  that  constitutes  such  a  settle- 
ment of  litigation  concerning  matters  within 
its  scope  and  which,  in  Article  IV'.  estab- 
lishes a  program  for  regulation  of  develop- 
ment and  use  of  groundwater  in  areas  adja- 
cent to  Yellowstone  National  Park. 

(b)  PtRPOsEs— The  purposes  of  this  Title 
are- 

(1)  to  require  the  Secretary  to  take  the 
neces.sary  actions  to  preserve  and  protect  the 
thermal  systems  and  features  of  Yellowstone 
National  Park; 

(2)  to  provide  a  framework  for  management 
by  the  States  of  Montana.  Wyoming,  and 
Idaho  of  regulated  resources  within  the  Yel- 
lowstone Protection  .Area  outside  of  but  di- 
rectly related  to  Yellowstone  National  Park 
to  preserve  and  protect  the  thermal  systems 
and  features  of  Yellowstone  .National  Park: 

(3)  to  authorize,  as  provided  in  section  8. 
approval  of  Article  IV  of  the  Compact  as  an 
appropriate  State  program: 


(4)  to  require  relevant  research,  and 

(5)  to  authorize  to  be  appropriated,  as  pro- 
vided in  section  112.  necessary  sums. 

SEC.  103.  definitions. 

For  purposes  of  this  Title: 

(1)  The  term  Secretary"  means  the  Sec- 
retary of  the  Interior  except  as  otherwise 
provided. 

(2)  The  term  Yellowstone  Protection 
Area"  means  the  area  in  Montana.  Idaho, 
and  Wyoming  identified  on  the  map  entitled 

Yellowstone  Protection  Area",  numbered 
20036A.  and  dated  July  1994.  and  any  modi- 
fications thereof  as  may  be  made  under  sec- 
tion 7. 

(3)  The  term  "thermal  systems  and  fea- 
tures '  means  the  hydrothermal  and  geo- 
thermal systems  and  features  of  Yellowstone 
National  Park  associated  with  the  regulated 
resources  within  the  Yellowstone  Protection 
.\rea. 

(4)  The  term  'regulated  resources" 
means — 

(A)  geothermal  steam  and  associated  geo- 
thermal resources,  as  defined  in  section  2(ci 
of  the  Geothermal  Steam  Act  of  1970  (30 
U.S  C   1001(C));  or 

(B)  groundwater  with  a  temperature  in  ex- 
cess of  .59  degrees  Fahrenheit. 

(5)  The  term  "well"  means  a  well  or  facil- 
ity producing  or  intended  to  produce  regu- 
lated resources  but  excludes  facilities  that 
would  do  no  more  than  utilize  the  natural 
unenhanced  surface  flow  of  a  natural  spring 

(6i  The  term  "approved  State  program" 
means  a  program  of  Montana.  Idaho,  or  Wyo- 
ming that  has  been  submitted  to  the  Sec- 
retary and  has  been  approved  pursuant  to 
this  Title. 

(7)  The  term  ■Compact"  means  the  water 
rights  compact  entered  into  by  the  United 
States  and  the  State  of  Montana  on  January 
31.  1994. 

(8)  Except  as  otherwise  provided  in  this 
title,  terms  used  in  this  title  shall  have  the 
same  meaning  as  in  the  Geothermal  Steam 
.\ct  of  1970 

SEC.  104.  RESTRICTION  ON  FEDERAL  LANDS. 
(a)  The  Congress  hereby  declares  that— 

(1)  Yellowstone  National  Park  possesses 
numerous  thermal  features,  including  Old 
Faithful  geyser  and  approximately  10.000 
other  geysers  and  hot  springs,  and  is  hereby 
designated  as  a  significant  thermal  feature 
unto  it.self;  and 

(2)  Federal  legislation  is  desirable  to  pre- 
serve and  protect  these  features. 

(bi  The  Congress  hereby  declares  that  any 
use  of.  or  production  from,  any  existing  well, 
or  any  exploration  for.  or  development  of. 
any  new  well  within  the  boundary  of  the  Yel- 
lowstone Protection  Area,  as  defined  in  sec- 
tion 103(2)  of  the  Old  Faithful  Protection  .Act 
of  1994.  risks  adverse  effects  on  the  thermal 
features  of  Yellowstone  National  Park 

(c)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  not  issue  any  geo- 
thermal lease  pursuant  to  the  Geothermal 
Steam  Act  (30  U  S  C.  1001  and  following)  for 
lands  within  the  boundary  of  the  Yellow- 
stone Protection  Area.  Nothing  in  this  sec- 
tion shall  be  construed  to  apply  to  any  land.-^ 
not  owned  by  the  rn:ti  1  .st.i'- 
SEC.  105  MORATOKRM  OF  l.A.\l)s  WIIIIIN  IHb 
YELLOWSTONE  PROTEt  TIO.N  AREA. 

(a)  PROHIHmoN  -E.xtept  a.s  pruvided  by 
sections  107  and  108  of  this  title,  there  shall 
be  no  use  (except  for  monitoring  by  the  Sec- 
retary or  monitoring  under  an  approved 
State  program)  of.  or  production  from,  any 
existing  well  and  no  exploration  for.  or  de- 
velopment of.  any  now  well  within  the  Yel- 
lowstone Protection  .■Vrea. 

(b)  Manace.ment.  — The  Secretary  shall  re- 
view National  Park  Service  management  of 


"i  ••llowstone    N.itional    I'.u  k    .iml    sh.ill    lake 
such  steps  as  mav   lie   necessary   to  protect 
and  preserve   thi-   theini,\i   systems  and   fea- 
tures of  siuh  N.itinn.U  I'.irk. 
SEC.  106.  RESFAKt  H 

(a)  In  Genkr.m.  •I"he  .N.UKin.il  Park  Serv- 
ice, in  consult.it lor.  with  ;tie  Fore.st  Service. 
the  United  States  G^•<)lot;lcal  Survey,  and 
each  State  Jigency  implementintf  an  ap- 
proved State  program,  shall  research  the 
characteristics  of  the  ttu'rmal  systems  and 
features  within  the  Yellnwstune  Protection 
.\rea.  inventory  and  .'fse.inh  tht-  exislintf 
and  potential  effect.-^  liiuluilintr  cumulative 
effects)  of  h.ydrotherni.il  or  ijeothermal  de- 
velopment on  sui  !i  ^ysten■.s  and  features.  ,inii 
periodically,  but  no!  less  than  once  every 
five  years,  inform  CoriiJiess  concernin^c  the 
results  of  such  inventory  .iml  reseaicti 

(b)  Under  .^'!  \  :  k  PhwuH  \M  If  an  appi-oved 
State  progi.iin  [iiovnies  lor  re.-^earth  de- 
scribed in  subjection  i.u,  t)oth  the  .Secretary 
and  the  relevant  .State  ni.iy  conduct  such  re- 
search within  the  Yellowstone  Protection 
Area. 

(C)  NoNlNTKlsiVK  Mf  :  M'liMii.iiciK.-^  Except 
for  research  within  a  NaMonal  Park  .system 
unit  within  the  Yellowstone  Protection  .•\rea 
approved  by  the  Secret. uy  or  elsewhere 
under  a  permit  issued  t'V  .i  .state  agency  im- 
plementing an  approve.!  .st.ue  piosiiam.  re- 
search pursuant  to  thi>  ^-l■.  tion  sh.ill  h.m  lu- 
sively  use  nonSnlrusive  iriethndolotiies 

Ll.MITATION.-Nothn.k;  n-,  this  TltU-  sh:tU  In' 
construed  as  iiuthori/.int:  ,(!;v  .ictivitu's  with- 
in any  unit  of  the  .National  Park  Sy.->tem  in 
the  Yellowstone  Protecticiii  .Are.i  im  onsist- 
ent  with  laws  or  policies  .ipplicaljle  to  the 
relevant  unit. 

.SEC.  107.  STATE  MA.\A(;EMENT  PROCRA-MS. 

lai  DEVKl.o;'.v,i-,N  I  Th.-  st.ites  of  Montana, 
Wyoming,  and  Idaho  .!:.•  rii.  ouraufil  to  de- 
velop and  maintain  .st.i'f  pi-ciKran.s  for  the 
management  of  renulateii  icsouix  .-s  outsiile 
of  Yellowstone  National  Park  to  picerve 
and  protect  the  therm.il  svstems  and  fea- 
tures of  Yellowstone  Natior.i!  Park 

(b)  Per.mit,  -Except  .IS  provided  for  in  sec- 
tion 6.  as  of  the  date  of  enat  tment  of  this 
Title,  no  person  shall  .-ne.ii:.'  in  anv  use  (in- 
cluding research),  pro, tuition,  exploration. 
or  development  of  any  irt:ul.ited  resources 
on  non-Federal  lanils  within  the  Yellowstone 
Protection  .■Krea  except  to  the  extent  author- 
ized by  a  permit  issued  hy  a  State  agency 
implementing  an  approveii  state  program 

tci  STATE  .^tTHoiiirv  ill  In  the  imple- 
mentation of  an  appro\-',i  state  program,  a 
State  may  exercise  th''  authority  to  trrant 
permits  under  suhseetion  '\<'  .for  the  use  (in- 
cluding research  I.  pro,UK  ;  loii.  exploration. 
or  development  of  any  lek'ulated  resources 
within  the  Yellowstone  Protection  .^rea. 

(2(  Notwithstanilmu  .iny  other  provision  of 
law.  no  permit  withm  the  Yellowstone  Pro- 
tection .^rea  for  reLTul.ite.i  resources  ussued 
prior  to  the  ilat.-  of  t-nactn^'nt  of  this  Title 
shall  be  deemed  to  have  lieen  issued  in  the 
implementation  of  approved  State  program: 
I'rntulrd  luiufxrr,  that  permits  issued  by  the 
Sti''  .i;  Mnn'ana  after  January  31.  1994. 
sh.ill  1  '■  li-eniei!  to  have  been  issued  in  the 
implementation  of  an  .ipproved  State  pro- 
gram . 

<3»(.-\i  The  .sei  i.'tary  shall  monitor  the  im- 
plementation of  an  approved  State  program 
(including  the  Si.ue  s  enlorcement  thereof) 
to  assure  consistency  with  the  requirements 
of  this  Title 

(B)  The  Seif.-taiy  may  suspend  implemen- 
t.ition  of  an  approved  .St.ite  program  if  such 
implementation  i  including  the  State's  en- 
foixement  thereof)  is  not  lieing  exercised  in 
.1  manner  consistent  with  this  Title.  During 


any  sui  h  suspension,  no  permit  fjranted 
under  such  proirram  shall  be  effective  except 
to  the  extent  the  Secretary  determines  that 
the  permitted  activities  would  be  consistent 
with  the  purposes  of  this  Title. 

(Ci  If  an  approved  State  program  includes 
procedures  foi  the  exercise  of  the  Secretary's 
authority  to  suspend  such  a  program's  im- 
plementation, the  Secretary  shall  follow 
such  procedures.  If  no  such  procedures  are 
included  in  a  State  program,  the  Secretary 
shall  picivide  notice  and  a  reasonable  time  to 
complv  with  this  Title. 

(di  ArnovAi.  By  The  Secretary.- d)  The 
Secii'ta;  V  shall  approve  a  program  submitted 
liy  a  .Stall!  if  the  Secretary  determines  that 
such  program,  when  implemented,  will  fulfill 
the  pur'iiiises  of  this  Title  regarding  the  pro- 
teciiun  ;)f  the  thermal  systems  and  features 
of  Yellowstone  National  Park. 

(2)  The  .Secretary  shall  not  approve  any 
.Slate  piogram  submitted  under  this  section 
until  the  Secretary— 

(.^1  solicited,  publicly  disclosed,  and  con- 
sidei  eri  the  views  of  the  heads  of  other  State 
anil  Federal  agencies  the  Secretary  deter- 
mine^ are  concerned  with  the  proposed  State 
proLtr.im 

iBi  r,c)i;i  lied,  publicly  disclosed,  and  con- 
sidered ihe  views  of  the  public;  and 

iCi  found  that  the  State  has  the  necessary 
let,Mi  authority  and  personnel  for  the  regula- 
tion .md  management  of  regulated  resources 
outside  'I'ellowstone  National  Park  consist- 
ent with  the  reciuirements  of  this  Title. 

oiii.Ai  The  Secretary  may  approve  or  dis- 
apprn\e  ,1  program  in  whole  or  in  part. 

iHi  If  the  Secretary  disapproves  any  pro- 
pose! .state  program,  in  whole  or  in  part,  the 
.Secretary  shall  notify  the  State  in  writing  of 
the  decision  and  set  forth  in  detail  the  rea- 
sons therefor.  The  State  may  submit  a  re- 
vised .Slate  program  or  portion  thereof 

(ii  The  Secretary  shall  not  approve  any 
st.ite  p;  ouram  that  does  not.  at  a  mini- 
mui::  - 

1  A  <  include  ongoing  scientific  review  of  re- 
st i  it  ions,  boundaries,  and  permits  applica- 
iile  to  the  development  of  a  regulated  re- 
.-oui\  e; 

iBi  requires  that,  m  conducting  the  sci- 
entific leview  referred  to  in  subparagraph 
'.A I  and  m  imp'ementing  the  State  program, 
any  doubt  shall  be  resolved  in  favor  of  pro- 
tection of  the  thermal  systems  and  features 
of  Yellowstone  National  Park;  and 

iCi  allow  the  State  agency  authorized  to 
admmist.'r  the  program  to  reject  rec- 
ommendations ba.sed  on  the  scientific  review 
referred  to  in  subparagraph  (Ai.  to  the  ex- 
tent such  rejection  is  necessary  to  protect 
and  preserve  the  thermal  systems  and  fea- 
tures of  Yellowstone  National  Park. 

lei  Scui'K.  — Except  to  the  extent  an  ap- 
proved State  program  is  being  implemented 
by  a  state,  section  105(ai  of  this  Title  shall 
apply  to  the  Yellowstone  Protection  .Area 

(fi  Modification  of  Yellowstone  Photec- 
Tio.N  .AHh.A  — ( 1 1  The  boundaries  of  the  Yel- 
lowstone Protection  Area  in  a  Stale  may  be 
modified  pursuant  to  an  approved  State  pro- 
gram if  .-^uch  modification  is  approved  by  the 
.Secretary 

i2i  The  .Secretary  shall  not  approve  any 
such  inoiiification  that  the  Secretary  finds 
would  not  he  consistent  with  the  purposes  of 
this  Title 

i3i  The  .Secretary  shall  revise  the  map  of 
the  Yellowstone  Protection  .^rea  to  reflect 
any  approved  boundary  modifications. 

(■!)  If  ati  approved  Stale  program  includes 
procedures  for  the  exercise  of  the  Secretary's 
authority  to  approve  modifications  of  th^ 
boundaries    of    the    Yellowstone    Protection 


Area,  the  Secretary  shall  follow  such  proce- 
dures. 

(g)  COOPERATIVE  AGREEMENTS— The  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  the  States  of  Montana. 
Idaho,  and  Wyoming  and  with  the  Secretary 
of  Agriculture  to  fulfill  the  purposes  of  his 
Title. 

(h)  Federal  Financial  Assistance— (D 
Subject  to  appropriation,  the  Secretary  may 
provide  financial  assistance  for  the  imple- 
mentation of  an  approved  State  program.  In 
providing  such  a.ssistance.  the  Secretary 
may  enter  into  appropriate  funding  agree- 
ments, including  grants  and  cooperative 
agreements,  with  a  State  agency  or  agencies, 
upon  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate. 

(2)  A  recipient  Slate  may  invest  funds  pro- 
vided under  this  subsection  so  long  as  such 
funds,  together  with  interest  and  any  other 
earnings  thereon,  shall  be  available  for  use 
by  the  State  only  under  the  terms  and  condi- 
tions of  the  approved  State  program  and  an 
agreement  entered  into  with  the  Secretarj- 
under  this  subsection  and  shall  not  be  used 
by  the  State  for  any  .the:  purpose. 

SEC.  108.  MONTANA  PROGRAM, 

(a)  .■\PPROVAL.— (1)  The  Congress  finds  that 
Article  IV  of  the  Compact  fulfills  the  pur- 
poses of  this  Title  regarding  the  protection 
of  the  thermal  systems  and  features  of  Yel- 
lowstone National  Park 

(2)  All  provisions  of  section  107  are  applica- 
ble to  this  section,  except  for  purposes  of 
section  107(d)(1)  the  Compact  shall  be 
deemed  to  have  been  submitted  to  the  Sec- 
retary, and.  notwithstanding  sections 
107(d)(2).  107(d)(3i.  and  107(d)(4),  Article  IV 
thereof  shall  be  considered  an  approved 
State  program  for  regulation  of  groundwater 
re.sources  within  the  .Montana  portion  of  the 
Yellowstone  Protection  Area  Article  IV  of 
the  Compact  shall  not  be  considered  an  ap- 
proved State  program  for  the  management  of 
regulated  resources  within  the  Montana  por- 
tion of  the  Yellowstone  protection  area 
other  than  groundwater  resources. 

(bi  Scope  —Nothing  in  this  Title  shall  be 
construed  as  amending  the  Compact  or  as  al- 
tering its  status  in  relationship  to  any  liti- 
gation with  regard  to  water  rights. 

(c)  Review  Pkocedlres  — For  purposes  of 
sections  107(c)(3)(B),  107(c)(3)(C).  107(f)(1),  and 
107(f)(2),  the  provisions  of  the  Compact  with 
respect  to— 

(1)  review  of  administrative  decisions 
under  .■\rticle  IV  of  the  Compact: 

(2i  enforcement  of  the  Compact: 

(3)  the  discretion  of  any  party  to  the  Com- 
pact to  withdraw  therefrom:  and 

(4)  modification  of  boundaries  and  restric- 
tions within  the  Controlled  Groundwater 
.■\rea.  shall  be  deemed  to  be  procedures  for 
the  exercise  of  the  Secretary's  authority  to 
approve  modifications  of  the  boundaries  of 
the  Yellowstone  Protection  .■Vrea  or  to  sus- 
pend the  implementation  of  ar.  approved 
.Slate  proiiram 

SEC.  109.  IDAHO  AND  W^YOMINC.  PROGRA.MS. 

(ai  Section  104.  subsection  lOStai.  sub- 
section 107(h).  and  paragraph  107(C)(2)  shall 
not  be  effective  with  respect  to  the  Yellow- 
stone Protection  Area  within  the  State  of 
Idaho  and  the  State  of  Wyoming  for  two 
years  after  the  date  of  enactment  of  this 
Title  if  the  Governor  of  the  State  notifies 
the  Secretary  that  the  State  will  prohibit 
any  permit  action  or  other  approval  action 
involving  regulated  resources  within  the  Yel- 
lowstone Protection  .Area  during  such  Iwo 
year  period 

(b)(1)  The  State  of  Wyoming  or  the  State  of 
Idaho  may.  within  the  two  year  period  pro- 
vided for  in  subsection  (ai.  submit  a  state 
program  to  the  Secretary  for  approval. 
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'2)  Upon  receipt  of  a  state  program  within 
the  two  year  period  provided  for  in  sub- 
section <ai.  the  Secretary  shall  review  such 
program  pursuant  to  section  107 

(ct  Section  104.  subsections  105«av.  107(bi, 
and  paragraph  107icm2)  shall  become  effec- 
tive with  respect  to  the  Yellowstone  Protec- 
tion Area  within  the  State  of  Idaho  or  the 
State  of  Wyoming: 

(I)  upon  the  approval  or  disapproval  of  the 
respective  State  program: 

(2»  at  the  end  of  the  two  year  period  pro- 
vided for  in  subsection  (ac  or 

(3)  if  the  State  takes  any  permit  action  or 
other  approval  action  contrary  to  the  notifi- 
cation provided  to  the  Secretary  pursuant  to 
subsection  (a). 

SEC.  no.  JUDICIAL  REVTEW. 

lai  AD.MiM.sTKArivE  Pkixtedures.— Except 
as  provided  in  this  section,  any  Federal 
agency  action  or  failure  to  act  to  implement 
or  enforce  this  Title  shall  be  subject  to  judi- 
cial review  in  accordance  with  and  to  the  ex- 
tent provided  by  chapter  7  of  title  3.  United 
States  Code. 

lb)  Re.medv.— The  sole  remedy  available  to 
any  person  claiming  deprivation  of  a  vested 
property  right  by  enactment  of  this  Title  or 
Federal  action  pursuant  to  this  Title  shall  be 
an  action  for  monetary  damages,  filed  pursu- 
ant to  sections  H91  or  1505  of  title  28.  United 
States  Code,  in  the  Court  of  Federal  Claims. 
Any  just  compensation  awards  determined 
by  the  Court  of  Federal  Claims  to  be  due  to 
a  claimant,  shall  be  paid  consistent  with  sec- 
tion 2517  of  such  title. 
SEC.  lU.  REGULATIONS. 

No  later  than  two  years  after  the  date  of 
enactment  of  this  Title,  the  Secretary  shall 
promulgate  such  rules  and  regulations  as  are 
necessary  to  implement  this  Title. 
SEC.  112.  AITHORIZATION  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  he  necessary  to  carry  out 
this  Title 

SEC.  1 13.  SCOPE  OF  TITLE. 

Nothing  in  this  Title  shall  be  construed  as 
increasing  or  diminishing  any  rights  of  the 
United  States  with  respect  to  water,  or  as  af- 
fecting any  previous  adjudication  of  or  any 
agreement  concerning  any  such  rights 
SEC.  lU.  LAND  EXCHANGE. 

(a>  Ge.skral— Notwithstanding  any  other 
provision  of  law  and  subject  to  the  provi- 
sions of  this  title,  the  Secretary  of  .Agri- 
culture shall  acquire  by  exchange  certain 
lands  and  interests  in  lands  owned  by  the 
Church  Universal  and  Triumphant,  its  suc- 
cessors and  assigns,  (referred  to  in  this  title 
as  "the  Church  ').  located  in  the  Yellowstone 
Controlled  Groundwater  Area  and  Corwin 
Springs  Known  Geothermal  Resource  Area  of 
the  Gallatin  National  Forest. 

(b)  Offer  .\nd  Accept.^nce  of  Land  .\.nd  In- 
terest IN  L.AND.— 

(1)  NON-FEDER.\L  LANDS  AND  INTERESTS.  — If 

the  Church  offers: 

(i)  title  that  is  acceptable  to  the  United 
States  to  all  rights,  title,  and  interests  to 
approximately  26  acres  of  land  ow  led  by  the 
Church  as  depicted  on  the  maps  entitled 
•Church  Forest  Service  Land  Exchange  Pro- 
posal", dated  .July  1994; 

lii)  all  right,  title  and  interest  to  the  sub- 
surface regulated  resources  estate  on  all 
Church  properties  within  the  Yellowstone 
Controlled  Groundwater  Area; 

(iiii  a  perpetual  public  access  road  and 
utility  easement  of  60  feet  in  width,  plus  al- 
lowance for  cuts  and  fills,  over  Church  prop- 
erty to  the  Gallatin  National  Forest  lands  in 
the  Cutler  Homestead  Sentinel  Butte  area, 
as  depicted  on  the  maps  referenced  in  para- 
graph (bxlMi);  and 


(iv)  other  rights  and  covenants  in  accord- 
ance with  the  terms  of  the  'Church  Forest 
Service  Land  Exchange  Specifications'  doc- 
ument prepared  pui"suant  to  paragraph  (b)«3i; 
the  Secretary  of  Agriculture  shall  accept  a 
warranty  deed  to  the  land  specified  in  para- 
graph (bididi.  a  special  warranty  deed  to  the 
regulated  resources  specified  in  paragraph 
(b»(l)(in.  State  water  rights  transfer  docu- 
ments, and  any  other  such  instruments  as 
may  be  necessary  to  transfer  the  above  ref- 
erenced property  interests. 

(2t  Federal  land  and  interests.— 

(A)  General.— Upon  acceptance  by  the 
Secretary  of  Agriculture  of  title  to  the 
lands,  interests,  and  rights  and  covenants  of- 
fered by  the  Church  pursuant  to  paragraph 
(bidi: 

(i)  the  Secretary,  upon  request  by  the  Sec- 
retary of  .Agriculture,  shall  convey  by  patent 
to  the  Church,  subject  to  all  valid  existing 
right.s.  and  a  reservation  to  the  United 
States  of  all  regulated  resources,  title  to  ap- 
proximately 11  acres  within  the  Gallatin  Na- 
tional Forest,  as  depicted  on  the  map  ref- 
erenced in  paragraph  ibii3l; 

(iii  the  Secretary  of  Agriculture  shall  con- 
vey an  easement  to  the  Church  granting  the 
right  to  collect  and  transport  across  Federal 
lands  the  natural  unenhanced  surface  flow  at 
LaDuke  Hot  Springs  from  its  source  to  the 
east  bank  of  the  Yellowstone  River  as  de- 
picted on  the  maps  referenced  in  paragraph 
ibidi.  and  the  United  Slates  shall  withdraw 
all  of  its  water  rights  claims  and  objections 
filed  with  regard  to  LaDuke  Hot  Springs  in 
pending  water  rights  adjudications  under 
Federal  and  State  law; 

(iiii  the  Secretary  shall  grant  to  the 
Church  standard  Forest  Service  rights-of- 
way  authorizations  for  existing  roads  across 
National  P'orest  System  land  as  generally  de- 
picted on  the  maps  referenced  m  paragraph 
(bull  and  further  defined  by  the  document 
referenced  In  paragraph  (bKlxii,  and 

(iv)  the  Secretary  shall  grant  to  the 
Church  other  rights  and  covenants  in  accord- 
ance with  the  terms  of  the  'Church. Forest 
Service  Land  Exchange  Specifications"  doc- 
ument pursuant  to  paragraph  (bl(3). 

(Bi  St KVEYs.— Surveys  prepared  to  stand- 
ards approved  by  the  Secretary  shall  be  fur- 
nished by  the  Church  for  the  affected  Federal 
and  non- Federal  lands  and  surface  interests 
prior  to  conveyance  of  the  Federal  lands  and 
interests  in  this  exchange. 

(3)  Agreement.— The  document  entitled 
"Church  Forest  Service  Land  Exchange 
Specifications. '"  jointly  developed  and  agreed 
to  by  both  parties,  shall  define  the  non-Fed- 
eral and  Federal  lands  and  interests  involved 
in  this  exchange,  including  legal  descriptions 
of  lands  and  interests,  and  other  terms,  con- 
ditions, and  covenants,  but  shall  not  include 
any  minimum  surface  flow  requirements  to 
the  Yellowstone  River  from  LaDuke  Hot 
Springs  Such  document,  upon  completion, 
shall  be  transmitted  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Natural 
Resources  of  the  United  States  House  of  Rep- 
resentatives and  shall  not  take  effect  until 
60  days  after  receipt  by  both  Committees. 

<c)  Title. — 

(li  Review  of  title.— Within  ninety  days 
of  receipt  of  the  approved  surve.ys  and  title 
documents  from  the  Church,  the  Secretary 
shall  review  the  title  for  the  non-Federal 
lands  described  in  paragraph  (b)  and  deter- 
mined whether— 

(At  the  applicable  title  standards  for  Fed- 
eral land  acquisition  have  been  satisfied  sub- 
ject to  any  variances  expressly  contained  in 
this  title;  and 


September  23,  1994 

(Bi  all  draft  conveyances  and  closing  docu- 
ments have  been  received  and  approved 

(2)  Conveyance  of  title —In  the  event  the 
quality  of  title  does  not  meet  Federal  stand- 
ards or  is  otherwise  unacceptable  to  the  Sec- 
retary, the  Secretary  shall  advise  the  Church 
regarding  corrective  actions  necessary  to 
cure  title  defects.  The  conveyance  of  lands  to 
the  Church  described  in  paragraph  (b)(2)(Ai 
shall  be  completed  not  later  than  ninety 
days  after  the  Secretary  has  approved  title. 

SEC.  15.  GENERAI.  PROVISIONS. 

(a)  MaI's  and  UociMKNTs  -The  maps  re- 
ferred to  in  section  14  are  subject  to  correc- 
tions for  any  technical  errors  in  describing 
the  properties  The  maps  and  documents  de- 
scribed in  section  14(bi(l)  and  (3»  shall  be  on 
file  and  available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service,  in 
Washington.  D.C. 

(b)  National  Forest  System  Lands —All 
lands  and  interests  in  lands  conveyed  to  the 
United  States  under  this  Title  shall  be  ad- 
ministered in  accordance  with  the  laws  and 
regulations  pertaining  to  the  National  For- 
est System. 

(c)  V'ALf.\TiON  — The  value  of  the  lands  and 
interests  in  lands  to  be  exchanged  under  this 
Title  and  described  in  section  Hib)  are 
deemed  to  be  equal,  and  therefore,  no  ap- 
prai.sals  shall  be  required. 

TITLE  II  -LOST  CREEK  LAND 
KXCHANGE 
SEC.  20LSHOKI    IIIIK. 

This  titli  ;:,.»;.   :■.   cited  as  the    "Lost  Creek 
Land  Exchange  Act  of  1994". 
SEC.  202.  LAND  EXCHANGE. 

(a)  General  -  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Agri- 
culture (hereinafter  referred  to  in  this  title 
as  the  "Secretar.y"t  is  authorized  and  di- 
rected to  acquire  by  exchange  certain  lands 
and  interests  in  lands  owned  by  the  Brand  S 
Corporation,  its  successors  and  assigns, 
(hereinafter  referred  to  in  this  title  as  the 
"Corporation""!,  located  in  the  Lost  Creek 
area  of  the  Deerlodge  National  Forest  and 
within  the  Gallatin  National  Forest. 

(bi  Offer  and  Acceptance  of  Land  — 

(1)  Non-federal  land— If  the  Corporation 
offers  to  convey  to  the  United  States  fee 
title  that  is  acceptable  to  the  United  States 
to  approximately  18.300  acres  of  land  owned 
by  the  corporation  and  available  for  ex- 
change,  as  depicted   on    the   maps   entitled 

"Brand  S  Forest  Service  Land  Exchange  Pro- 
posal. "  numbered  1  through  3.  dated  March 
1994.  and  described  in  the  "Land  Exchange 
Specifications"  document  pursuant  to  para- 
graph (b)(3).  the  Secretary  shall  accept  a 
warranty  deed  to  such  lands. 

(2)  Federal  land —Upon  acceptance  by 
the  Secretary  of  title  to  the  Corporations 
lands  pursuant  to  paragraph  (bidi  and  upon 
the  effective  date  of  the  document  referred 
to  in  paragraph  ibM3).  and  subject  to  valid 
existing  rights,  the  Secretary  of  the  Interior 
shall  convey,  by  patent,  the  fee  title  to  ap- 
proximately 10.800  acres  on  the  Deerlodge 
and  Gallatin  National  Forests,  and  by  timber 
deed,  the  right  to  harvest  approximately  3.5 
million  board  feet  of  timber  on  certain 
Deerlodge  National  Forest  lands,  as  depicted 
on  the  maps  referenced  in  paragraph  (bid) 
and  further  defined  by  the  document  ref- 
erence in  paragraph  (b)<3):  Provided.  That, 
except  for  the  east  'v  of  sec.  10.  T3S.  R8E.  the 
Secretar.v  shall  not  convey  to  the  Corpora 
tion  the  lands  on  the  Gallatin  National  Foi 
est  identified  as  the  "Wineglass  Tract"  on 
the  map  entitled  "Wineglass  Tract.""  dated 
September  1994.  unless  the  Secretary  fincN 
that  measures  are  in  place  to  protect  the 
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s<  enic.  wildlife,  ariii  open  space  values  of  the 
Wineglass  Tract  Such  finding  shall  he  con- 
tained in  the  docuni'-nr  r.-ft- lenePii  in  para- 
graph (b)(3i 

(3)  Agreement.-  .a  .ioijumfnt  entitled 
"Brand  S  Forest  S'Tvi,  .■  Land  Kxchange 
Specifications.""  shall  >•!•  jointly  developed 
and  agreed  to  by  the  C'.nporation  and  the 
Secretary.  S'Jch  docunifni  .shall  il-.-fine  the 
non-Federal  and  Federal  lands  to  be  ex- 
changed, and  shall  include  le^al  descriptions 
of  such  lands  and  interests  therein,  alone 
with  any  other  atfreemcnls.  .Such  document 
shall  be  transmitted,  upon  completion,  to 
the  Committee  on  EnerK'v  and  Natural  Re- 
sources of  the  United  .state.-  Senate  and  the 
Committee  on  Natural  Resources  of  the 
United  Stales  House  of  Representatives  and 
shall  not  take  effect  until  6(J  davs  after 
transmittal  to  both  Committees 

(4i  Conflict,  -In  ca.se  of  conflict  between 
the  maps  referenced  in  paiatjraph  djidi  and 
the  document  referenced  m  paratji.iph  (I.'mSi. 
the  maps  shall  govern 

(c)  Title — 

d)  Review  of  title  —Within  sixiv  days  of 
receipt  of  title  document.--  from  the  Corpora- 
tion, the  Secretary  shall  r''view  th>-  title  for 
the  non-Federal  lands  desi  nbed  in  paiauraph 
(b)  and  determine  whethei 

(.\)  applicable  title  staniiaids  lor  Federal 
land  acquisition  have  been  satisfieii  or  the 
quality  of  title  is  otherwise  acceptable  to  the 
Secretary. 

(Bi  all  draft  conveyances  and  closinn  docu- 
ments have  been  received  and  approved; 

(C)  a  current  title  commitment  veiifyintf 
compliance  with  applicable  title  -tandards 
has  been  issued  to  the  Secietary.  .md 

(Di  the  Corporation  has  compli.-i  with  the 
conditions  imposed  i\v  this  title 

(2)  Conveyance  ok  r;  ::,k  In  the  event  the 
title  does  not  meet  Feder.il  stamlaids  ov  is 
otherwise  unacceptable  to  the  Secretary,  the 
Secretary  shnll  advise  the  Ccjrporation  re- 
garding corrective  actions  necessary  to 
make  an  affirmative  determination.  The 
Secretary,  acting  through  the  .Secretary  of 
the  Interior,  shall  effei*  the  convfyance  of 
lands  described  in  i>.ii.iL::ai)h  ibii'Ji  not  later 
than  ninety  days  after  the  Secretary  has 
made  an  affiimative  determination 

(d)  Resolution  of  Public  Acckss,  The 
Secretary  is  directed,  in  accordance  with  ex- 
isting law.  10  improve  le^'al  publir  access  to 
Gallatin  National  Forest  System  lands  tie- 
tween  West  Pine  Creek  and  Bitt  Creek 

SEC.  203.  GENEILU.  PROVISIONS 

lai  MaI'.s  .\Mi  rtnc'MV  n'I'.s  -The  maps  re- 
ferred to  in  section  '.2021 'UMi)  shall  be  suiijet  t 
to  such  minor  ■■  orrect  mns  as  niay  lie  af,M'eed 
upon  by  the  Secret, uv  .mi  the  Corporation. 
The  maps  and  document  de.scntied  in  section 
202(b)  d)  and  <3i  shall  be  on  file  and  available 
for  public  inspection  in  the  appropriate  of- 
fices of  the  Forest  Service 

(hi  National  Fohf.st  Svsi'k.m  La.mis  ~ 

d»  In  general  -.All  lands  conveyed  to  the 
United  States  under  this  title  shall  be  added 
to  and  administered  .is  p.u  t  of  the  Deerlodge 
or  Gallatin  National  Forests,  as  appropriate. 
and  shall  lie  administered  biy  the  Secretary 
in  accordance  with  the  i.iws  and  retrulations 
pertaining  to  the  National  Forest  System, 

(2i  Wilderness  srti'V  .Area  .Acquisi- 
tions.—Until  Conitiess  determines  otherwise, 
lands  acquired  withm  the  Hyalite-Porcupine- 
Huffalo  Horn  Wilderness  Study  .Area  pursu- 
.mt  to  this  Title  shall  lie  m.anaged  by  the 
Secretary  of  .Ak'nculture  and  the  Secretary 
of  the  Interi'ir.  as  appropriate,  so  as  to  main- 
lain  the  presently  existing  wilderness  char- 
acter and  potenti.il  for  inclusion  in  the  Na- 
tional Wilderness  Presersation  System, 


(c)  Valuation  -Tb'  .  i.  .es  of  the  lands 
and  interests  in  lani-  r  .  ■■,■■  exchanged  under 
this  title  and  !••--  ribed  in  .section  202(b)  are 
deemed  to  be  -  :  .ipproximately  equal  value, 

(di  Li  ABU.!  TV  :-oH  Hazardol'.s  Sub- 
STANCKs 

(l!  The  Secretary  shall  not  acquire  any 
lands  under  this  title  if  the  Secretary  deter- 
mines that  such  lands,  or  an.v  portion  there- 
of, have  become  contaminated  with  hazard- 
ous substances  (as  defined  in  the  Comprehen- 
sive F-nvironmental  Response.  Compensa- 
tion, and  Liability  Act  (42  U,S.C.  9601  )i. 

i2i  Notwithstanding  any  other  provision  of 
law.  'A1^■  United  States  shall  have  no  respon- 
sibility or  liability  with  respect  to  any  haz- 
ardous 'vvastes  or  pther  substances  placed  on 
any  of  the  lands  covered  by  this  title  after 
their  transfer  to  the  ownership  of  another 
party.  i)ut  nothing  in  this  title  shall  be  con- 
strued as  either  diminishing  or  increasing 
any  responsibility  or  liability  of  the  United 
States  based  on  the  condition  of  such  lands 
on  the  date  of  their  transfer  to  the  ownership 
of  anotlier  party, 

PROPOSED  REPORT  LANGUAGE 

H  R.  1137— The  Old  Faithful  Protection  Act 

The  Forest  Service  is  encouraged  to  expe- 
dite land  exchanges  with  the  Idaho  Depart- 
ment of  Lands  within  the  Yellowstone  Pro- 
tection .Area  in  order  to  consolidate  land 
ownerships. 


AUTIIORITV   FOR   COMMITTKKS  TO 

MKET 

CiiMMinEEON  AGRICLLTUKE.  NtTRITlON.  AND 
FORESTRY 

Mr,  KOHI,  .Mr  PresKieiii.  !  a.-k  unan- 
imous conseni  itial  the  Committee  on 
Apjriculiure,  Nuirition.  and  Forestry  be 
allowed  to  meet  duringr  the  session  of 
the  Senate  on  Thursday.  September  29. 
1994.  ai  10  30  am,,  in  SR  332,  to  con- 
sider the  nommalion  of  Marsha  P,  Mar- 
tin, of  Texa.^.  to  be  a  member  of  the 
Farm  Credit  Administration  Board, 

The  PRESIDING  OFP^ICF.R  Wilhoat 
objeciton,  it  is  so  ordered. 

I'l'MMITTEE  ON  ARMED  SERVICES 

Mr  KOHL  Mr,  President.  I  ask  unan- 
imous conseiu  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
at  2:00  p,m,  on  Thursday.  September  29. 
1994.  in  tipen  session,  to  consider  the 
followint:  pending:  military  nomina- 
tions; Gen  Ronald  R,  Fogleman.  US.AF 
for  reappointment  to  the  grade  of  Gen- 
eral and  to  be  Chief  of  Staff,  U.S.  Air 
Force;  Lt  Gen,  .John  J,  Sheehan. 
USMC  for  appointment  to  the  grade  of 
General  and  to  be  Commander  in  Chief. 
U.S.  Atlantic  Command.  Gen,  Robert 
L.  Rutherford.  USAF  for  reappoint- 
ment to  the  trrade  General  and  to  be 
Commander  m  Chief.  US,  Transpor- 
tation Command  and  Commander.  Air 
Mobility  Command;  and  Lt,  Gen,  Dan- 
iel W  Christm.an.  USA  for  reappoint- 
ment to  the  grade  of  Lieutenant  Gen- 
eral and  to  be  assistant  to  the  Chair- 
man of  the  Joint  Chiefs  of  Staff, 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered, 

CUMMl  IITE  ON  ENERGY  AND  NATURAL 

ItKSOUHCKS 

Mr,  KOHL  Mr,  President,  I  ask  unan- 
imous consent   that   the  Committee  on 


Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  9:30  a.m..  August  29.  1994. 
to  receive  testimony  on  the  agreement 
for  cooperation  on  peaceful  uses  of 
atomic  energy  between  the  United 
States  and  the  European  Atomic  En- 
ergy Community  [Euratom], 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM'vIIITEE  ON  FINANCE 

Mr  KOHL  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  today. 
September  29.  1994  at  10:00  a.m  .  to  con- 
sider legislation  to  approve  and  imple- 
ment the  Uruguay  round  of  multilat- 
eral trade  negotiations. 

The  PRESIDING  OFFICER.  "W'ithout 
objection,  it  is  so  ordered, 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  29.  1994  at  1:00 
p.m.  to  hold  a  hearing  on  implementa- 
tion of  the  Violence  Against  Women 
Act 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr,  KOHL.  Mr  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  29.  1994  at 
10:00  a.m.  to  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

-i'l-CIAL  COMMITTEE  ON  AGING 

Mr  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Special  Com- 
mittee on  Aging  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  September  29.  1994.  at  930 
a.m.  to  hold  a  hearing  titled  "Unin- 
sured Bank  Products:  Risky  Business 
for  Seniors'.'""  to  examine  the  sale  of 
uninsured  bank  products  to  older 
Americans. 

The  PRESIDING  OFFICER  W;'hout 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  CLEAN  WATER.  FISHERIES 

'.ND  WILDLIFE 

.%!:■  KOHL  Mr,  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Clean  Water.  Fisheries  and  Wildlife. 
Committee  on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
September  29.  beginning  at  9:30  am.,  to 
conduct  a  hearing  on  the  reauthoriza- 
tion of  the  Endangered  Species  Act  fo- 
cusing on  conservation  on  public  lands. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

SUBCOMMITTEE  ON  FORCE  RF:gUlRE.MENTs  AND 
PER.SONNEL 

Mr  KOHI,  Mr  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Force  Requirements  and  Personnel 
of  the   Committee   on   .ArmiCd   Services 
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be  authorized  to  mpet  at  9:30  a.m.  on 
Thursday,  September  29.  1994.  in  open 
session,  to  receive  testimony  on  the 
Department  of  Defense  response  to  the 
Persian  Gulf  illness. 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered. 


ADDITIONAL  a  FATEMENTS 


POLISH  ARMED  FORCES 
CONTRIBUTIONS  IN  WORLD  WAR  II 

•  M:  LAUTENBERG.  Mr  President. 
today  I  am  submitting  for  the  Rkcord 
a  study  entitled  'Polish  Armed  Forces 
Contributions  to  Allied  Victory  in 
World  War  11."  The  study  was  prepared 
for  the  New  Jersey  Polish-American 
Congress  and  is  an  overview  of  Polish 
military  and  paramilitary  activities 
dating  from  the  Nazi  invasion  of  Po- 
land on  September  1.  1939.  to  the  sur- 
render of  Nazi  forces  nearly  6  years 
later,  on  May  8.  1945. 

The  study's  author  is  retired  Rear 
Adm.  Sigmund  Bajak.  USNR  A  mem- 
ber of  the  Polish-American  Congress. 
Admiral  Bajak  is  a  veteran  of  World 
War  II.  Korea,  and  Vietnam.  He  is  cur- 
rently completing  a  doctorate  in  Polish 
military  history  at  the  University  of 
Warsaw. 

I  hope  my  colleagues  find  this  study 
informative. 

I  ask  that  the  full  text  of  my  state- 
ment, as  well  as  the  accompanying 
study  appear  in  the  Rkcord. 

The  study  follows: 

Polish  .^r.mkd  Kohce-s  Coxtribctions  to 

Allied  Victory  in  World  VV.\r  II 

(By  Sigmund  Bajak i 

Introduction  On  May  8.  1945.  when  United 
States  Army  General  Carl  Spaatz.  toifether 
with  his  Allied  military  colleagues,  accepted 
the  unconditional  surrender  of  Germany  in 
the  Berlin  suburb  of  Karlhorst  the  Polish 
Armed  Forces  numbered  about  600.000  Of 
this  total.  180,000  Polish  soldiers  were  part  of 
the  400.000-stron«  Soviet  Army  which  con- 
quered Berlin.  The  remainder  of  the  Polish 
Forces  served  throughout  the  western  front 
with  the  Allies. 

In  addition  to  regular  Polish  Forces,  hun- 
dreds of  thousands  of  Poles  fought  in  the 
Polish  underground  armies  in  Poland  as  well 
as  in  the  occupied  countries  of  Europe.  In 
Poland  itself  there  were  four  different  under- 
ground armies  numbering  about  500,000  par- 
tisans of  both  sexes  and  all  ages.  They  were: 
the  Home  .Army,  Pea.sant  Battalions,  the 
Peoples  Army  and  the  National  Armed 
Forces. 

Son  of  Poland  Pope  John  Paul  II,  on  the 
10th  annivei-sary  of  his  pontificate,  said.  In 
World  War  II,  on  every  front,  Poles  shed 
their  blood  for  Independence  Polish  inde- 
pendence cannot  be  measured  in  geopolitical 
terms,  but  only  according  to  authentic  cri- 
teria of  national  sovereignty  in  its  own  na- 
tion." 

It  is  necessary  to  elaborate  on  the  partici- 
pation of  Poles  in  World  War  II.  if  only  in 
the  briefest  terms,  to  truly  understand  Pol- 
ish contributions  to  allied  victory  What  fol- 
lows is  a  partial  review  of  the  efforts  of 
Poles,  in  and  out  of  uniform,  as  they  fought 
from  1939  to  1945  for  their  independence  and 
for  the  Allied  cause. 


rOL,A.%Ll— oti''IK,MBi:.h  iJj* 

Westerplatte  (Located  in  the  Baltic  Port  of 
Gdansk— a  Free  City):  At  4  .'\M  on  September 
1.  1939  the  German  battleship  ScMeswtg-Hol- 
tiein  opened  fire  on  the  small  Polish  military 
transit  depot,  at  Westerplatte  Major  Henryk 
Sucharski,  and  his  force  of  about  170  men 
held  their  ground  for  7  days  against  over- 
whelming numbers  of  German  ground  troops 
before  being  forced  to  surrender.  General 
Eberhadt.  Commander  of  the  German  forces 
in  Gdansk,  refused  to  accept  the  Major's 
sword  because  of  the  uncommon  bravery 
shown  by  the  Polish  garrison.  The  sword  was 
later  taken  away  from  the  Major  at  a  Ger- 
man prison  camp. 

Bzura  River  Counteroffensive  (The  Bzura 
River  lies  on  a  path  Leczyca-Lowicz- 
Sochaczew,  and  joins  the  Vistula  at 
Wyszogrodi:  On  the  evening  of  September  9, 
1939,  General  Tadeusz  Kutrzeba  and  his  Pol- 
ish .Army  of  Pozhan,  located  in  northwest 
Poland,  attacked  the  4th,  8th  and  10th  Ger- 
man armies  as  they  progressed  eastward  to- 
ward Warsaw  Kutizeba  was  successful  in  de- 
laying the  Germans  for  two  days  before  the 
Wermacht  overwhelmed  his  forces. 
Kuirzeba's  effort  gave  the  Polish  Warsaw 
and  Lublin  Armies  time  for  reorganization 
after  the  initial  German  offensive. 

The  Hel  Peninsula  (Located  between  the 
Bay  of  Gdansk  and  the  Baltic  Sea):  Polish 
Admiral  .Jozef  Unrug,  a  Pole  of  German  her- 
itage, did  not  surrender  his  command,  lo- 
cated on  the  Hel  peninsula,  until  October  2, 
1939  four  da*rs  after  Warsaw  was  forced  to  ca- 
pitulate. Before  doing  so  he  gave  his  staff 
permission  to  attempt  escape  by  sea  to  Swe- 
den. During  the  surrender  a  German  trawler 
was  sunk  by  one  of  the  .Admiral's  mines.  It's 
reported  that  the  Admiral  always  insisted  on 
a  translator  in  the  Germany  prison  camp  be- 
cause he  said  he  was  a  Pole. 

Defense  of  Poland:  The  defense  of  Warsaw 
began  on  September  8,  1939.  On  the  17th  of 
September  the  Red  Army  crossed  the  eastern 
borders  of  Poland  and  began  its  march  to- 
ward Warsaw  Warsaw  capitulated  on  Sep- 
tember 28,  1939.  German  losses  were  about 
45,000  killed  and  wounded.  Poland  lost  200,000 
or  more  soldiers  killed  or  wounded.  The  Ger- 
mans took  some  400,000  Polish  soldiers  pris- 
oner and  about  200,000  were  taken  by  the  So- 
viets .Another  85,000  soldiers  were  interned 
in  Rumania,  Hungary,  Latvia  and  Lithuania. 
Both  the  victorious  Germans  and  Soviets 
murdered  thousands  of  Polish  prisoners  of 
war  Probably  the  best  known  atrocity  was 
the  murder  of  more  than  15.000  Police  offi- 
cers and  men  by  the  Soviets  at  Katyn  forest. 

EXIC.MA— JL'LY  1939 

During  the  period  1933-1938  three  Polish 
mathematician-decryptologists  managed  to 
construct  their  version  of  a  German  Enigma 
code  machine  These  ,scientists,  .Messrs.  Mar- 
ian Rejewski,  Henryk  Zygalski  and  .Jerzy 
Rozycki,  successfully  broke  the  German 
code  At  the  end  of  July  1939,  the  Polish  Gen- 
eral Staff  turned  over  the  Polish  Enigmas 
and  decoded  German  ciphers  to  France  and 
Great  Britain.  In  Britain,  operation  "Magic  " 
made  use  of  the  Poles'  findings  at  the  Center 
of  Decryptology  located  in  Bletchley.  All 
Enigma  and  operation  Magic  "  files  have 
not  been  declassified.  Despite  this  fact,  there 
is  no  disagreement  among  historians  as  to 
the  role  the  Enigmas,  further  developed  and 
used  by  the  Allies,  had  on  the  outcome  of  the 
war 

POLISH  ,^RMV  IX  FRANCE— 1939  TO  1940 

On  September  20.  1939.  Polish  General 
Wladyslaw  Sikorski,  who  would  become  the 
Commander-in-Chief    of    all    Polish    .Armed 
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Forces,  was  appointed  cuniniander  of  ail  Pol- 
ish forces  in  France  by  the  exiled  Polish  gov- 
ernment in  France  officially  recognized  by 
the  .Allies  on  September  30.  1939  On  June  5. 
1940  when  the  Germans  attacked  France,  Si- 
korski had  an  army  of  about  82,000  soldiers. 
In  view  of  the  military  situation  on  France, 
Sikorski  and  Polish  President  Raczklewicz 
flew  to  London  and  met  with  Winston 
Churchill  who  was  moved  by  the  Poles  deter- 
mination to  continue  their  fight  against  the 
enemy  On  June  21.  1939  following  the  French 
defeat  only  27.000  Polish  oificers  and  men 
were  evacuated  to  Britain  with  the  President 
of  Poland  who  was  welcomed  bv  King  George 
VI. 

TATRA  HIGHLANDS  RIFLE  BRIGADE  IN  NARVIK. 
NORWAY— SPRING  IWO 

When  the  Germans  attacked  Norway  on 
.April  9,  1940,  the  Tatra  Brigade  was  sent  to 
Norway  as  part  of  an  .Allied  Expeditionary 
Force  to  take  back  Narvik  from  a  strong 
German  force.  The  attack  was  successful  but 
in  view  of  the  situation  in  France,  the  .Allies 
decided  to  evacuate  the  Expeditionary  Force 
to  Brest  and  the  Tatra  Brigade  provided 
cover  for  the  evaluation  Three  Polish  de- 
stroyers. Lightning.  Stnrm  and  Thunder  pro- 
tected Polish  passenger  liners,  Batoru. 
Sohteski  and  Chrobru.  which  were  used  to 
transport  the  Force.  Chrnhry  was  sunK  on 
May  16,  1940  in  the  vicinity  of  Bodo.  The 
Tatra  Brigade  reached  Brest  but  was  dis- 
banded after  France  fell  Some  members  of 
the  Brigade  who  were  able  to  flee  French 
ports,  with  great  difficulty,  reached  Scotland 
to  resume  the  fight 

CARPATHIAN  RIFLE  BRIGADE  IN  TOBRl'K, 
LIBYA— 1911  TO  1912 

In  .August  1941  the  Brigade.  4.683  strong  and 
under  cover  of  darkness,  landeil  at  Tobruk 
and  eventually  took  up  positions  at  the  foot 
of  Ras  al-Medauar  Behind  Ras  al-Medauai 
were  amassed  380  machine  guns  and  another 
110  guns  of  various  sizes  manned  by  crack 
German  troops.  On  December  1.  1941  the  Bri- 
gade attacked  the  German  positions  and  at 
1000  hours  the  red  and  white  flag  of  the  Pol- 
ish Republic  flew  atop  Ras  al-Medauar  .After 
the  blockade  of  Tobruk,  the  Brigade  took 
part  in  the  counter-offensive  of  the  British 
8th  .Army.  On  the  15th  of  December  they 
broke  through  the  German-Italian  lines  at  El 
Gazala.  On  March  24,  1942  the  Brigade  re- 
turned from  the  front  to  Egypt. 

POLISH  AR.MED  FORCES  ON  THE  WESTERN  FRONT 
FRO.M  1942  TO  194,5 
General  Maczek's  Polish  First  Armored  Di- 
vision: The  1st  Polish  Armored  Division  led 
by  General  .Stanislaw  Maczek  began  organiz- 
ing in  England  on  February  25.  1942  It  was 
made  up  of  Poles  who  managed  to  flee  from 
France,  and  Polish  soldiers  repatriated  from 
the  Soviets  following  Polish-Soviet  negotia- 
tions which  took  place  on  July  30,  1941  At 
the  end  of  July  1944.  the  Division  was  m 
France;  it  numbered  885  officers  an<l  about 
15.000  men  Maczek  and  his  Poles  fought  in 
the  Falaise-Chambois-Mont  Ormel  region, 
breaking  through  the  1st  SS  Adolf  Hitler  Di- 
vision and  the  12th  SS  Hitlerjugend  Division 
and  taking  almost  5.000  prisoners  including 
one  general  and  150  officers. 

On  September  28.  19'H  the  Division  crossed 
the  French-Belgian  border  and  freed  Ypres. 
Moving  northward  on  October  27th  they 
freed  Breda,  and  the  village  made  every 
member  of  the  Division  an  honorary  citizen 
For  the  next  five  months  the  Division  guard- 
ed the  port  of  .Antwerp  in  Belgium  where  the 
Allies  shipped  war  supplies  for  the  European 
campaign  In  .April.  1945,  the  Division  was 
again  in  combat  at  the  Kusten  Canal  and  on 
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M  r,  !  Vi\:}.  participate. i  in  the  attacks  on 
W;, :,•■:•;:,-!:, iven.  The  foUowmtt  il.ty  the  Ger- 
man forces  in  thi,s  arf.i  .■^urrenilered.  The 
total  losses  of  the  Fust  .Armored  Division 
were  1,290  dead,  3.803  woumied  and  58,')  miss- 
ing as  It  foutrht  for  Poli.->h  indepen'lenre  and 
.Allied  victory, 

Polish  Second  Cfvv>  '<r.  the  Italum  Front 
Monte  Cassino.  .Anctui.i  .init  Bo'.'itrna  The 
Polish  2nd  Corps  was  oruMiiizetl  in  1913  fiom 
repatriated  Polish  soldie!>  who  had  been  cap- 
tured by  the  Soviets  in  1939  The  Corps  was 
composed  of  . 52, 692  soldiers  led  by  Polish  Gen- 
eral Wlady.slaw  .Anders  who  reported  to  the 
British  8th  .Army  Commander  General  Oliver 
Leese.  General  Leese  ordered  tiie  Poles  to 
take  the  Monte  Cassino  complex  The  e.x- 
tremely  bloody  fighting  bei;an  on  May  II. 
1944  and  ended  on  May  19th  wh^n  Monle  Cas- 
sino was  takon  by  the  Poles  This  frireed  the 
Germans  to  fall  back  from  the  Gustav  line  to 
the  Hitler  line  of  defense.  The  Polish  losses 
included  4,290  killed,  wounde  !  and  nii.ssinir 
British  Marshal  Alexander  sent  a  siu'nal  to 
the  Poles  which  said  that  if  tv  hail  the  op- 
portunity to  choose  thos.'  hf  waiifd  to  >erve 
under  his  command,  his  ho^.e  wluM  he  the 
Poles  of  the  2nd  Corps.  The  Marshal  ended 
his  signal  with  a  salute  of  deep  respect 

Monte  Cassino  was  only  a  warmup  for  the 
Polish  2nd  Cot-ps.  The  followlntr  month.  .June 
15,  1944,  the  Corps  wa^  'r,\nsfen"l  to  th'- 
.Adriatic  front,  Froir.  'hat  date  to  th.-  fust 
days  of  September  the  Corps  ,ulvaii'  ci  fitrht- 
ing  brilliantly,  taking  .Ancon.i  aivl  (.ri'akinc 
the  northern  German  defen.-t-  !i'i<-  near 
Pesaro.  The  Poles  took  about  IdtiH  German 
prisoners  a.m\  more  than  300  weapons  rjf  all 
types.  They  .buried  nearly  :I000  Germans 
General  Leese  cong!\\tulated  Gen.ral  .Anders 
and  his  soldiers  for  conducting'  ,i  most  suc- 
cessful campaign. 

The  Polish  Corps  mov.'d  slowly  noithwaid 
during  the  winter  and  early  r-prini:  over  .lit- 
ficult  mountain  terr,<iin  and  in  very  had 
rainy  weather.  By  .April  9th  tlie  Corps  hetran 
Its  final  thrnst  to  Bologna.  The  w.iy  was 
mined  and  tmpped,  Ther.-  w.i.-  >..v'n  rivers 
to  cross:  Senio,  Sanlern..  .-^.'Uu^t  i.t.  .Sillaro, 
Giaino,  Idice  and  Svena  i)n  .Apni  1',,  1914  at 
0600  hours  the  Poles  ent.r-,i  BoloLrna  follow- 
ing the  .American  5th  .Armv  whirh  ►■nteied  at 
0800,  The  new  British  8th  .\riiiv  Cominander. 
General  MacCreery,  -i;;n.il!e.i  General 
.Anders:  "In  your  march  or.  thf  Vi~  Kmilia  to 
Bologna  you  fought  the  Urith  an-l  i.-t  German 
armored  divisions  and  four  parachute  .iivi- 
sions,  some  of  the  best  in  the  Geriiian  ,Ajmy 
In  these  operations  you  siiowe.l  .ninunhie 
fighting  spirit,  steadfastness  .in.i  .  ..mpetenee 
in  battle.  I  .send  you  and  all  your  offu  ers  and 
men  my  warmest  congratulations  ami  ex- 
pressions of  admiration  The  campaiLrn  on 
the  .Adriatic  side  of  Itah'  .ost  the  2n<\  Polish 
Corps  2,300  killed.  8  ooii  wounded  and  2f,-i 
missing.  , 

POLISH  AIR  (FORCE  AND  :  i'.V.   UK  H.Wll.i:  OK 
I  BRITAIN 

After  the  defeat  ol  Pcd.m.l.  mu.  h  of  the 
Polish  .Air  Force  fled  to  Frane.-,  Durinu'  the 
invasion  of  France.  Poles  downed  5H  Ot-rman 
aircraft  and  damaged  another  9  Polish  losses 
were  26  killed  which  in.  U:. led  n  pilots.  Fol- 
lowing the  capitulation  uf  France.  98ti  offi- 
cers and  3.217  men  of  tli.-  P.)lish  .Air  Force 
managed  to  escape  tu  Knuland 

In  England,  the  Polish  .\ir  Fort  r  was  orga- 
nized into  two  fighter  d:vi>!ons  the  302  and 
303-  and  two  bomber  divi>ions,  the  300  and 
301.  After  tramintr  con.iu..  t.d  hv  the  Royal 
.Air  Force  .R.^Fc  the  Poles  contributed  to 
.Allied  victory  in  tlie  Battle  of  Biitain  durint; 
the  period  August  8.  to  Octol.er  31  1910  The 
score  for  Polish  pilots  was  203  ene.my  aircraft 


shot    .lown,    :i"i    pi'otjahies.    anu     iri    damaaed 
This  wa.N  moi..  '!i,in  25  percent  of  all  the  Ger- 
man ai!  losses.  The  Poles  lost  33  pilots  out  of 
a  total  of  131  who  took  part  in  the  battle. 

POLISH  NAVY  1939  TO  19-15 

.Accordini:  to  an  agreement  between  Poland 
and  Britain  signed  on  November  19,  1939, 
what  remained  of  the  Polish  Navy  came 
under  the  command  of  the  British  .Admiralty 
which  .liso  leased  the  Poles  a  number  of 
ships.  With  this  arrangement  the  Polish  fleet 
numliered  two  cruisers,  10  destroyers,  five 
suhmiaiines,  30  miscellaneous  craft  and  47 
naval  p.-rsonnel  units.  The  Polish  fleet  en- 
gaged •  he  enemy  665  times  sinking  seven 
warship-,,  two  submarines,  339  transports  and 
shootint,'  down  20  enemy  aircraft.  Perhaps 
the  most  memorable  of  the.se  engagements 
took  place  the  night  of  May  26-27.  1941,  when 
the  Polish  destroyer  Lightning— a.a  part  of 
the  -ith  British  Destroyer  Flotilla— sighted 
and  att.i.ked  the  crippled  German  battleship 
Bts"iar,  \  The  Bismarck  was  sunk  on  the 
mornuiL;  of  May  27th  by  the  British  Fleet. 

P.ui-h  .Navy  losses  during  the  war  were  404 
kilied  ,tiid  191  wounded.  The  fleet  lost  13 
^hips  of  all  types,  two  submarines  and  74.500 
tons  of  shipping. 

■:il-   roLISH  L'NDF.RGROIND  1940  TO  1945 

HOMK  .ARMY:  The  Home  .Army,  otherwise 
known  as  the  .AK  (an  acronym  for  '  .Armia 
Krajowa  "1  was  by  far  the  largest  partisan  or- 
i;aniz,it!  n  :n  occupied  Poland.  On  March  1, 
1914  th.-  .\K  numbered  389,129  soldiers  The 
,Arniy  conducted  1,175  recorded  actions  which 
included  t.-^ain  derailments,  burning  of  trains 
and  the  destruction  of  38  bridges.  In  addi- 
tion, the  .AK  damaged  19,508  railroad  cars. 
<lestroyed  1,167  containers  of  gasoline, 
burned  272  supply  warehouses  and  damaged 
4.326  vehicles  of  various  types.  German  sup- 
ply lines  and  communication  points  were 
constantly  under  attack.  A  numl)er  of  Ge- 
stapo jails  were  broken  into  and  almost  2,000 
Gestapo  agents  were  assassinated, 

PKOPLES  ARMY:  The  communist  domi- 
nat.il  P.'fiples  .Army  was  formed  on  January 
1,  1911  .iii'l  was  joined  by  the  Peoples  Guards 
which  created  a  partisan  force  of  about  50,000 
sol. hers.  The  .Army  reported  more  than  1.550 
actions  which  included  774  attacks  on  enemy 
transport  and  communications  There  were 
22n  counterattacks  against  German  terrorist 
a.nivities  and  190  sorties  against  the  German 
military  supply  infra-structure.  There  were 
J7n  iiatties  recorded  against  the  Wehrmacht 
and  German  Security  Forces. 

OPKHATION  ■  BURZA  "  (STORM):  In  Janu- 
ary 1941.  plan  Burza  was  executed.  The  .AK  in 
an  effort  to  reclaim  Polish  territories  at- 
taikt.l  retreating  German  forces  and  bands 
of  I  krainian  Nationalists  alongside  the  Red 
.Army  -At  first  there  was  cooperation  be- 
tw-T.  he  Poles  and  the  Reds  But  in  less 
than  three  weeks  of  Operation  Burza  .AK 
General  Okulicki  was  forced  to  disband  the 
.AK  becau,se  he  had  no  choice  The  Red  Army 
disarmed  the  Poles  and  sent  some  to  the  Pol- 
ish .Army  in  Wolyn  and  interned  a  portion  in 
\"ilno.  The  remainder  were  arrested  and  sent 
to  camps  in  the  USSR.  About  200,000  mem- 
bers of  the  Home  Army,  including  some 
50  000  soldiers  were  deported  to  the  east. 

U  AK,^,AW  UPRISING  ON  AUGUST  1,  1944: 
Tlie  (-a>tern  battle  front  had  moved  very 
close  to  Warsaw  by  the  summer  of  1944,  This 
enciniratred  the  Home  .Army  Command  (AK>, 
in  concert  with  the  Polish  government  in 
e,xile.  to  liberate  Wai-saw  by  attacking  the 
German  occupation  forces.  .An  attack  was  or- 
dered .md  a  catastrophe  ensued.  Promised 
supplier  from  the  west  by  air  drop  never 
came    in  the  east.  Stalin's  armies,  which  in- 


cluded General  Zygmuni  Berling's  Foii.ih 
army,  were  not  allowed  by  Stalin  to  cross 
the  Vistula  to  support  the  uprising.  More 
than  10,000  insurgents  were  killed,  most  of 
them  young  men  and  women.  Nearly  7,000 
were  wounded  and  5.000  were  missing.  More 
than  188,000  civilians  were  killed.  Hitler  per- 
sonally ordered  that  survivors  vacate  the 
city  and  that  the  German  .Army  destroy  all 
of  Warsaw. 

POLISH  AR.MY  IN  THE  I'SSR  AND  THE  EASTERN 
FRONT 

REP.ATRLATION  OF  POLISH  ARMY:  When 
Hitler  attacked  the  USSR  in  June  1941  Stalin 
found  himself  on  the  side  of  the  Allies.  This 
opened  the  door  to  diplomatic  relations  be- 
tween Poland  and  the  Soviets.  On  July  30. 
1941.  an  agreement  was  reached  between  the 
Poles  and  the  Soviets  with  the  help  of  the 
British.  General  Sikorski  met  Stalin  in  Mos- 
cow December  3rd  and  4th  and  discussed  the 
repatriation  of  Polish  prisoners  of  war  in  the 
custody  of  the  Soviets  and  the  freeing  of  Pol- 
ish civilians. 

From  January  13  to  25.  1942.  the  Polish 
.Army  was  transferred  from  the  various  So- 
viet prison  camps  to  southern  asiatic  repub- 
lics in  the  USSR.  Polish  prisoners  were  held 
in  far  away  Soviet  camps  under  extremely 
difficult  conditions.  Thousands  of  Poles  died 
in  captivity.  .An  accounting  of  Poles  held 
prisoner  was  almost  impossible  and  research 
concerning  those  that  never  returned  from 
captivity  continues  to  this  day.  Finally,  by 
the  summer  of  1942  the  Poles  were  evacuated 
to  Persia  in  two  groups.  The  final  count  was 
115.742  persons.  There  were  78.470  soldiers  and 
32,272  civilians  which  included  12.733  war  or- 
phans. 

The  repatriated  Polish  officers  and  men 
evacuated  to  Persia  under  the  leadership  of 
General  .Anders  formed  the  2nd  Polish  Corps 
which  fought  so  well  on  the  Italian  front 

POLISH  ARMY  IN  THE  USSR:  In  April  of 
the  following  year,  the  Poles  in  London  and 
the  Soviets  broke  off  diplomatic  relations. 
For  Poles  who  had  not  managed  to  leave  the 
U-SSR  with  General  .Andere  this  was  another 
opportunity  to  fight  the  Germans.  In  May 
1943  the  1st  Polish  Infantry  Division  was 
formed  in  Sielce  under  the  leadership  of 
Colonel  Zygmunt  Berling.  By  October  1943 
the  formation  was  large  enough  to  be  des- 
ignated the  1st  Polish  .Army  Corps. 

The  baptism  of  battle  for  the  1st  Polish  In- 
fantry occurred  in  the  area  of  Lenino,  Action 
against  strong  German  forces  began  on  Octo- 
ber 12,  1943,  The  Poles  showed  a  great  will  to 
fight  and  infiicted  heavy  losses  on  the 
enemy.  More  than  1,500  Germans  were  killed 
and  329  taken  prisoner  The  Poles  lost  502 
killed,  1,776  wounded  and  663  missing. 

The  1st  Polish  Army  Corps  by  March  1944 
had  grown  to  the  1st  Polish  .Army  com- 
manded by  newly  promoted.  General 
Zygmunt  Berling.  At  the  end  of  -April,  the 
Poles  joined  Soviet  armies  at  the  White  Rus- 
sian (Belorussiani  front 

THREE  POLISH  AR.MIES  .AND  WARSAW: 
In  the  1944  Soviet  summer  offensive  the  1st 
Polish  .Army  marched  westward  freeing 
Lublin  on  July  22.  1944,  .At  this  time,  in  ac- 
cordance with  a  decree  of  the  communist- 
controlled  Polish  National  Freedom  Com- 
mittee in  Poland,  the  1st  Polish  Army  and 
the  underground  Peoples  .Army  were  joined 
into  one  force  under  the  command  of  General 
.Michal  Rola-Zymierski,  Two  more  Polish  ar- 
mies were  formed:  The  2nd  commanded  by 
General  Stanislaw  Poplawski  and  the  3rd 
under  General  Karol  Swierczewski. 

The  armies  marched  westward  and  on  Sep- 
tember 14,  1944  General  Berling  with  his  1st 
Armv  entered  the  Praga  section  of  Warsaw 
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located  on  the  east  side  of  the  Vistula  River 
The  Warsaw  insurgents  were  still  fighting 
the  Germans  in  Zoliborz  and  Mokotow  on  the 
west  side  of  the  Vistula  in  city  proper  The 
Polish  armies  remained  on  the  east  side  of 
the  V'istula  until  January  1945  when  General 
Berling  was  relieved  of  the  1st  command  by 
General  Poplawski  and  the  3rd  Army  was 
disbanded.  This  left  General  Swierczewski 
free  to  take  command  of  Poplawski's  2nd 
Army. 

FROM  THE  VISTULA  TO  THE  ODER:  On 
January  14.  1945  the  Soviets  launched  their 
great  offensive  from  the  Vistula  to  the  west. 
By  March  the  1st  Polish  Army  reached  the 
Baltic  in  the  vicinity  of  Kolobrzeg  and  by 
the  29th  of  March  the  Polish  flag  flew  over 
Gdansk.  The  2nd  Polish  Army  after  February 
operations  in  the  Kutno-Lodz  area  reported 
to  the  Soviet  commander  of  the  Ukrainian 
front,  and  then  marched  westward  to  take 
part  in  the  Berlin  operation 

POLISH  FIRST  AND  SECOND  ARMIES 
AND  BERLIN:  At  the  beginning  of  April  1945 
both  Polish  armies  reached  a  strength  of 
about  390.000  soldiers  April  16.  1945.  the  1st 
Army  fought  its  way  across  the  Oder  and 
four  days  later  was  in  pui'suit  of  retreating 
German  forces  On  May  3.  1945  its  troops 
reached  the  Elbe  The  next  day  they  joined 
with  the  American  9th  Army  in  the  outskirts 
of  Berlin.  The  2nd  Artillery  Brigade,  the  6th 
Motorized  Battalion  and  the  1st  Infantry  Di- 
vision of  the  1st  Polish  Army  took  part  in 
the  conquest  of  Berlin  which  took  place  on 
May  2.  1945.  The  Polish  flag  flew  alongside 
the  flag  of  the  USSR  over  Berlin. 

The  2nd  Polish  Army  spent  most  of  its 
time  fighting  the  stubborn  German  'Mitte' 
(Middle)  Army  which  refused  to  surrender 
after  the  fall  of  Berlin  On  May  7.  1945.  five 
days  after  the  fall  of  Berlin  the  2nd  Polish 
Army  crossed  the  border  into  Czechoslovakia 
in  pursuit  of  the  Mitte  Army  On  the  Uth. 
the  Germans  ceased  fighting  near  Prague 

POLISH  W.\R  LOSSES  1939- IMo 

The  contributions  of  the  Polish  Armed 
Forces  to  Allied  victory  were  never  well 
known  and  are  by  now  mostly  forgotten. 
Poles  contributed  much  as  can  be  seen  from 
the  foregoing  review.  But  the  Polish  nation 
also  lost  heavily  and  suffered  terribly  while 
making  its  contributions  and  while  trying  to 
sur\'ive  under  the  oppressor 

Hitler's  aim  was  to  exterminate  not  only 
the  Jews  but  also  Poles  and  their  entire  cul- 
ture. Of  all  the  Allies  who  fought.  Poland 
suffered  the  greatest  losses.  It  is  estimated 
that  Poland  lost  220  out  of  every  1000  citizens 
during  the  war.  By  comparison  the  Soviets 
lost  124  The  number  for  France  was  13.  Great 
Britain  8  and  the  United  States  1.4. 

In  addition  to  human  losses.  Poland  suf- 
fered enormous  material  losses  which  in  1945 
were  estimated  to  be  near  50  billion  dollars 
There  was  also  the  loss  of  an  estimated  43°o 
of  all  Polish  art.  national  archival  material 
and  other  historical  and  cultural  treasures. 

It  is  appropriate  to  end  this  partial  review 
by  repeating  the  words  of  Pope  John  Paul  II: 
•In  World  War  II.  on  every  front.  Poles  shed 
their  blood  for  independence.  Polish  inde- 
pendence cannot  be  measured  in  geopolitical 
terms,  but  only  according  to  authentic  cri- 
teria of  national  sovereignty  in  its  own  na- 
tion. " 

NB.  The  primary  .source  for  this  review  is: 
Baluk  and  Michalowski.  Polski  czyn  zbrojny 
1939-1945.  (Polish  Military  History  1939-1945). 
Wydawnictwo  Polonia.  Warszawa,  1989 

.About  the  Author:  Sigmund  Bajak  is  a  re- 
tired Rear  Admiral  in  the  U.S.  Naval  Reserve 
who  served  in  World  War  II.  Korea.  Berlin 
Crisis  and  Vietnam   As  a  civilian,  he  spent  30 


years  as  an  executive  for  the  National  Broad- 
casting Company  in  New  York  rising  to  a  Di- 
rectors  position  At  present,  he  is  a  doctoral 
candidate  in  Polish  military  history  at  the 
University  of  Warsaw  He  is  a  member  of  the 
Polish-American  Congress.* 


POSTMASTER  GENERAL  STAMPS 
OUT  HOPES  FOR  VETERANS 
•  Mr.  SMITH.  Mr.  President,  this  past 
Memorial  Day.  May  30,  1994,  the  Senate 
wrote  to  Postmaster  General  Marvin 
Runyon  requesting  the  issuance  of  a 
commemorative  stamp  honoring  Amer- 
ican POW's  and  MIA's.  On  September 
12,  1994.  I  took  the  floor  to  notify  my 
colleagues  that,  at  that  time,  14  weeks 
later,  we  still  had  not  received  a  re- 
sponse to  our  letter.  Since  82  Senators 
had  signed  the  letter.  I  felt  that  it 
would  interest  them  to  know  that  the 
Postal  Service  still  lacked  the  common 
courtesy  to  respond. 

Well.  Mr  President,  over  100  days, 
several  unanswered  telephone  calls, 
and  one  floor  statement  later.  I  have 
the  Postmaster  General  s  answer,  if  it 
can  be  called  an  answer.  I  would  point 
out  that  this  is  not  the  original  signed 
copy.  That  is  still  making  its  way 
through  the  Postal  delivery  system. 
This  one  is  a  photocopy.  In  fact,  I  have 
received  two  photocopies  Both  were 
addressed  to  me,  but  neither  was  in- 
tended for  me.  As  indicated  by  the 
highlighted  names  at  the  end  of  the 
letter,  one  was  intended  for  Senator 
Kempthdr.nk,  and  one  was  intended  for 
Senator  Daschlk,  both  of  whom  were 
signers  of  the  original  letter. 

The  issue  that  brings  me  to  the  floor 
is  not  that  I  received  the  letter  third- 
hand.  Frankly.  I  was  happy  to  receive 
it  at  all.  The  issue  is  not  the  fact  that 
it  took  nearly  4  months  to  get  an  an- 
swer. I  addressed  that  issue  last  time  I 
took  the  floor 

The  issue.  Mr.  President,  is  the  letter 
itself.  If  this  letter  is  representative  of 
the  current  Postal  Service  manage- 
ment, we  are  in  big  trouble.  The  letter 
demonstrates  that  its  author.  Post- 
master Runyon,  or  whoever  drafted  the 
letter,  has  little  command  over  the 
issue  at  hand.  Indeed,  one  would  seem 
to  infer  from  the  response  that  the 
writer  hardly  read  the  original  letter, 
signed  by  82  Senators. 

To  begin,  Mr.  President,  I  will  ask 
that  the  Senate's  original  letter  to 
Postmaster  Runyon,  his  response  and 
my  followup  letter  to  him  be  inserted 
for  the  Record  at  this  point,  and  then 
I  will  go  through— point  by  point— my 
concerns  with  his  response. 

US  Sen.ate. 
WasntnQton.  DC.  May  30.  1994. 
Hon.  M.^RVIN  RtNYON, 

Postmaster  General.  US.  Postal  Service.  IV'as/i- 
ington.  DC 
De.\r  M.\kvin  We  are  writing  to  urge  you 
to  approve  the  issuance  of  a  commemorative 
stamp  honoring  American  prisoners  of  war 
and  missing  in  action  personnel. 

As  you  may  know,  in  late  1992.  the  Senate 
unanimously  adopted  an  amendment  to  the 


Department  of  Dti-n  •■  Ajrhorization  Bill 
mandating  the  issuance  of  a  POW  MIA 
stamp  Although  this  amendment  was  re- 
moved from  the  bill  in  deference  to  the  nor- 
mal stamp  approval  process,  the  conference 
nevertheless  stated  its  strong  support  for 
such  a  stamp. 

The  issuance  of  a  POW  MIA  stamp  is  very 
important  to  us  and.  we  hope,  important  to 
you  .\s  we  are  sure  you  realize,  it  is  also  im- 
portant to  the  families  of  missing  service 
personnel  and  to  millions  of  American  veter- 
ans, including  many  Postal  Service  employ- 
ees. 

We  are  also  asking  that  the  normal  licens 
ing  fee  for  the  stamp  design  be  waived,  as 
was  recently  done  for  the  AIDS  stamp,  in 
order  to  allow  veterans'  organizations  and 
POW  ,MI.\  family  organizations  to  reproduce 
the  design 

This  year  marks  the  30th  anniversary  of 
the  capture  of  Everett  Alvarez,  a  Lieutenant 
J.g.  in  the  U.S.  Navy,  who  became  the  first 
and  longest-held  American  POW  in  North 
Vietnam  Lt.  Alvarez  w.as  released  in  1973. 
during  -Operation  Homecoming.  '  We  are 
also  observing  the  50th  anniversary  of  the 
landing  at  Normandy,  which  led  to  the  lib- 
eration of  Europe  and  the  subsequent  release 
of  hundreds  of  American  POWs.  Given  the  re- 
cent focus  on  America's  efforts  to  account 
for  POWs  and  MIAs.  we  believe  that  the  re- 
lease of  a  POW  MIA  stamp  would  be  timely 
and  appropriate 

National  POW  MI.A  Recognition  Day  is 
scheduled  for  September  16.  1994  We  suggest 
that  this  would  be  an  excellent  target  date 
for  the  unveiling  of  the  stamp  As  the  expe- 
dited approval  of  the  AIDS  awareness  stamp 
demonstrated,  this  date  is  not  unreasonable. 
A  POW  MIA  stamp  meets  the  critical  ele- 
ments normally  used  for  selecting  com- 
memorative stamps. 

1.  American  POWs  and  MIAs  have  contrib- 
uted significantly  to  America  and  its  his- 
tory. 

2  The  POW  MIA  issue  is  a  theme  of  wide- 
spread national  appeal  and  significance.  In- 
deed, Presidents  Reagan.  Bush,  and  Clinton 
have  publicly  declared  the  resolution  of  this 
issue  to  be  a  matter  of  highest  national  pri- 
ority  " 

3.  .'K  POW  MIA  stamp  was  last  issued  on  No- 
vember 24,  1970,  over  23  years  ago.  This  far 
exceeds  the  policy  of  not  considering  stamp 
proposals  if  a  stamp  treating  the  .same  sub- 
ject has  been  issued  in  the  last  10  years. 

4  The  Postal  Service  normally  desires  the 
submission  of  subjects  three  years  prior  to 
the  proposed  date  of  issuance.  Members  of 
Congress,  veterans  organizations,  and  fami- 
lies of  POWs  and  MIAs  have  been  continu- 
ously petitioning  for  such  a  stamp  for  well 
over  a  decade. 

5.  As  the  number  of  petitions  which  have 
already  been  sent  to  the  Citizens'  Stamp  .Ad- 
visory Committee  would  clearly  dem- 
onstrate, there  is  considerable  interest  in  a 
POW  MI.\  stamp  and.  as  such,  its  issuance 
would  generate  millions  of  dollars  in  postal 
revenues.  Veterans  and  veterans'  organiza- 
tions, families  and  friends  of  POWs  and 
MIAs,  military  personnel,  and  supportei-s. 
would  all  be  likely  to  use  such  a  stamp 
From  a  marketing  perspective,  a  POW  MIA 
stamp  would  be  an  excellent  choice. 

We  thank  you  in  advance  for  your  assist- 
ance and  cooperation  in  this  matter,  and  we 
look  forward  to  working  with  you. 
Sincerely  yours. 
Bob  Smith.  Bill  Roth.  Strom  Thurmond. 
Herb  Kohl.  Dick  Lugar.  Barbara  A   Mi- 
kulski.    Kent    Conrad.    Thad    Cochran, 
Fritz  HoUings.  Alfonse  D'Amato.  Dan- 
iel    K.     Akaka.     David     Durenberger. 


September  29,  1994 

rhiiiiias  D.i^.hlr,  L.irry  E  C!■alt,^  John 
!(:•■. \:i\.  I'.iu'i  S.irti.ines.  .Ics.-^e  Helms. 
1- :  i:;k  1<  Laiitfiibeix.  Conrad  Burns. 
Hiii'.>  Wi.iiToid,  .Jeff  Birifram.in.  Jim 
.1'  I'Miiis.  Ben  Nik'hthoi'se  Ca.Tipbell.  J. 
ivnn.'it  .Johnston.  Tom  H.irkin.  Ted 
.■^' •■■.>  i!s.  K.\y  BtiilfV  Hutchison.  Hank 
Brown.  D.inic;  Innuve.  Jutd  Glftrg.  J, 
I.ieberman.  .Arien  .Speetfr.  Paul 
Wellstone.  Dii  k  K>-mpthoin>'.  Geort;*' 
Mitchell.  Dan  CiMt.-.  Laiich  Fairchjth. 
John  Warner,  Patrick  L<Mhy.  Paul 
Simon.  Alan  .Simpson.  Don  Rietfle. 
Richard  Shelby,  I'llin  ChafcM.  Dennis 
DeConcini.  .Sam  Nunn  Robert  C.  Byrd. 
Bob  Graham.  H:i;  Cohen.  Phil  Gramm, 
John  F.  Kerry 
Chuck  Gi'assley.  Connie  Ma'  k.  Carol 
Moseley-Braun.  Slade  Gorton.  Wendell 
Ford.  .Jim  .Sa.s.sei-  F.iiward  M,  Kennedy, 
David  Patrick  Moynihan,  Chuck  Hobl). 
Harlan  Mathews,  Paul  D,  Coverdell, 
Huss  Feintrold.  .John  Kerry.  Patty  Mur- 
i.i-y.  .Ma.\  Baucus.  Ti'^nt  Lott.  Hariy 
H'Md.  Nancy  Landon  Kas^eti.ium,  Chns- 
lophe!  .1  riodii,  Mianne  Feinstem. 
Alfonse  L)  .-Simato,  Frank  H  Murkow- 
ski,  .lay  KiK  k-fcllcr,  Don  Xickles, 
Richard  Bryan.  I.airy  Pie.ssler.  Bob 
Packwood.  Pete  Uomenici.  Byron  Dor- 
gan.  OiTin  Hat.  h,  B.iiii.ira  Bo.xer.  Mal- 
colm Wallop 

U.S.  POST.-\I.  SKiC.  KK. 

Washington.  DC.  Sepivnhtr  yi.  uni. 
Hon.  Bob  SMrrn. 
VS.  Senate.   I 
\Vi2\htnglon.  t)C 

r>y.\H  SK.\.-\TnK  Smith  This  i-  -.n  r>c-pon,->- 
to  the  .35.000  sinned  public  petitions  and  youi 
request  aloni?  with  81  other  Senatois,  for  the 
issuance  of  a,  commemoratiye  stamp  on  .Sep- 
tember 16.  tjo  honor  I'li^oners  of  War  .md 
Missing  in  Action  Personnel  li'OW  MI.^i 

The  U.S.  Postal  .Service  suppoits  the  con- 
cept of  publicizing  inform.it ion  .tnl  schedul- 
ing events   to   increase   public   .iw.i.'eness   of 
the  continuing  plight  of  locatmt:  .ir.d  releas- 
ing POW  MI.^s.  .-^s  noted  ;n  your  rei  ent  cor 
respomience  to  us.  we  is^.e-d  a  -.cmmemora 
tive   POW  MI.-\  stamp  o^e;    „':;   y.-.irs  .ilmi  on 
November  2i.  1970.  While  2'i  ve.irs  may  have 
passed  since  the   issuance  oi   this   -^Limp,   it 
still   remains  a   one-time   oci,t.--ion,    m   com- 
petition with  iTi.Uiy  oihei    histoiKcil   events 
In  view  of  these   knoun   re,iluic>.  we  would 
like  to  recommend  for  yiiur  consiiieration  an 
alternative  tio  the  issuan  e  of  another  POW 
MI.A  stamp 

Our  suggested  option  to  lh>-  POW  MI.A 
commemorative  .stamp  emphasizes  the  need 
for  a  greater  national  .ippeal  In  doing  so,  we 
realize  that  any  relatinu'  commemorative 
events  should  include  not  only  the  efforts  of 
the  Postal  Service,  I'Ut  that  of  Conwrress, 
state,  local,  and  fedcr.il  ,i^;.-ncie>,  and  POW 
MIA  organizations  In  yi.-w  of  the  prospec- 
tive to  both  broaden  .md  henrhter:  the  em- 
phasis on  this  issue,  we  recommend  that  m 
1995.  Congress  pstaMi--h  .i  national,  annua! 
recottnition  period  ulav.  week,  or  month)  to 
honor  POW  .MIAs 

In  Its  effort.s  to  make  certain  that  such  an 
annual  event  receives  full  attention  and  rec- 
ognition, the  Postal  Service  would  support 
the  activities  initiated  l\\'  the  Veterans  .Ad- 
ministration or  other  lead  governmental  or- 
ganizations. This  could  be  accomplished  by 
reminding  our  TiW.OOO  employees  of  the  event 
through  creation  of  a  u'eneric  special  can- 
cellation for  use  at  local  ceremonies,  .Addi- 
tionally, the  creation  of  a  cancellation  die 
hub  could  tie  used  to  c.uuel  miai!  at  selected 
locations. 
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We  stront,'ly  believe  that  an  annual  rec- 
ognition event  would  have  more  impact  and 
generate  more  public  awareness  than  issuing 
another  one-time  commemorative  stamp. 
Witli  that  thought  in  mind,  we  would  appre- 
ciate your  careful  consideration  of  our  pro- 
posal. It  is  our  goal  to  not  only  bring  forth 
a  compromise  on  this  issue,  but  a  greater 
substantive  and  meaningful  approach  to  a 
national  issue  that  is  very  important  to  fam- 
ilies of  missing  service  personnel,  and  to  mil- 
lions of  .American  veterans,  including  Postal 
.Service  employees. 
B'->t  regards. 

M.^KVI.V  RfNYO.V. 

Postmaster  General,  CEO. 

U.S.  Sen.^te. 
Washington.  DC.  September  30.  1994 
M.^KVIN  RU.NYON 

Postmaster  General.  CEO.   US    Postal  Service. 
Washington.  DC. 

Dkah  .M.arvin:  This  is  in  response  to  your 
letter  concerning  the  issuance  of  a  POW  MI.A 
stamp  dated  September  20.  1994.  a  copy  of 
which  has  been  provided  to  my  office 

For  your  information.  Congress  has  annu- 
.tlly  ••,-.,1, -fd  a  National  POW  MIA  Recogni- 
tioti  D.iy  since  1979  with  the  support  of  each 
.Administration  during  this  period.  There- 
for" your  'compromise  "  propo.sal  for  an  an- 
nu.il  POW  .MI.A  day  instead  of  a  commemora- 
tive stamp  IS  not  a  reasonable  compromise 
at  all  It  IS  offensive  to  the  hundreds  of  thou- 
sands of  veterans  and  POW  MIA  families  who 
have  petitioned  the  Postal  Service  for  a 
stamp  on  this  matter  for  the  last  decade. 

Since  President  Reagan  took  office,  the 
pnWMl.A  issue  has  been  designated  as  a 
m.ittei  of  'highest  national  priority"  by 
eyeiy  .Administration  Because  of  your  inad- 
eiiuate  response.  I  am  now  firmly  committed 
to  enacting  legislation  which  will  require 
the  Postal  Service  to  issue  a  POW  MIA 
stamp. 

Given  the  expressed  views  of  Congress  on 
thi--  matter  by  a  vote  of  the  Senate.  Con- 
ference Report  language,  and  the  May.  1994 
folhnv-up  letter.  I  had  hoped,  and  indeed  still 
hope,  that  you  will  alleviate  the  need  for  leg- 
islative action  by  issuing  a  POW  MIA  stamp 
m  the  same  manner  the  .AIDS  awareness 
stamp  was  issued. 
Sincerely. 

Bob  S.MiTH. 
U.S.  Senator. 

Mr  SMITH  I  will  start  at  the  top  of 
the  pafje.  with  the  date.  Postmaster 
Runyon  s  letter  was  sent  on  September 
20.  199)  As  my  colleagues  know,  I  per- 
sonally presented  the  original  letter  to 
the  vice  president  of  the  Postal  Serv- 
ice, Robert  Harn.s.  nn  May  30.  1994, 
That  letter,  which  I  have  just  inserted 
for  the  RKroKl).  specifically  requests 
that  the  stamp  be  issued  by  September 
16.  1994,  One  would  think  that,  at  the 
very  least,  we  could  have  received  a  re- 
sponse by  then 

The  letter  begins  "This  is  in  response 
to  the  35.000  signed  petitions  .  .  .." 
Let's  stop  light  here  Mr.  President.  I 
received  ih.it  many  petitions  during 
my  years  in  the  other  body  alone.  The 
Veterans'  organizalior.s  have  certified 
to  me  that  there  have,  in  fact,  been 
hundreds  of  thousands  of  petitions  sent 
to  the  Postal  Service  on  this  issue,  I 
am  not  saying  that  the  Postal  Service 
needs  to  count  every  one  of  these  peti- 
tions,  although  you   would  think   that 


when  someone  goes  'through  the  trou- 
ble of  signing  and  mailing  a  petition. 
they  ought  to  be  acknowledged  But 
there  out  to  be  some  way  to  keep  a 
close  estimate  of  how  many  petitions 
have  come  in. 

The  first  sentence  goes  on  to  ac- 
knowledge our  request  that  the  stamp 
be  issued  by  September  16.  1994,  This  is 
correct,  we  did  request  that  the  stamp 
be  issued  on  September  16,  Although, 
given  that  Mr,  Runyon's  letter  is  dated 
September  20,  1994.  the  September  16 
deadline  would  seem  to  be  a  moot 
point. 

The  next  sentence: 

The  U.S.  Postal  Service  supports  the  con- 
cept of  publicizing  information  and  schedul- 
ing events  to  increase  public  awareness  of 
the  continuing  plight  of  locating  and  releas- 
ing POW  .MIAs 

The  most  ironic  part  of  this  sentence 
is  that  the  Postal  Service  supports  the 
concept  of  publicizing  information. 
Every  year,  we  call  the  Postal  Service 
to  find  out  whether  the  POW  MIA 
stamp  is  even  up  for  consideration  by 
the  Citizen's  Stamp  Advisory  Commit- 
tee. The  Postal  Service  has  always 
strongly  maintained  that  it  could  not 
publicize  this  information.  To  correct 
that  problem..  I  may  well  introduce  leg- 
islation next  Congress  to  require  the 
Citizens's  Stamp  Advisory  Committee 
to  adhere  to  all  of  our  Federal  "govern- 
ment in  the  sunshine"  laws.  I  know- 
that  the  operations  of  the  Citizens 
Stamp  .Advisory  Committee  were  of 
concern  to  my  friend  Senator  Stevens, 
the  ranking  Republican  on  the  sub- 
committee with  jurisdiction  over  these 
issues,  since,  during  the  102d  Congress, 
he  introduced  legislation  to  restruc- 
ture the  Stamp  Advisory  Committee. 

The  letter  goes  on  to  say: 

As  noted  in  your  recent  correspondence  to 
us.  we  issued  a  commemorative  POW  MIA 
stamp  over  23  years  ago  on  November  24. 
1970.  While  23  years  may  have  passed  since 
the  issuance  of  this  stamp,  it  still  remains  a 
one-time  occasion,  in  competition  with 
many  other  historical  events. 

This  is  a  bit  confusing  to  me.  First  of 
all.  as  I  understand  the  same  approval 
guidelines,  we  are  only  supposed  to 
allow  a  10  year  period  between  issuing 
stamps  treating  the  same  subject  That 
period  has  obviously  long-since  ex- 
pired, I  would  like  to  ask  unanimous 
consent  that  a  report  by  the  Congres- 
sional Research  Service  entitled  "Com- 
memorative Postage  Stamps,  History. 
Selection  Criteria,  and  Revenue-Rais- 
ing Potential."  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks. I  would  point  out  for  my  col- 
leagues that  the  Senate's  original  let- 
ter specifically  addresses  the  issue  of 
how  a  POW  .MIA  stamp  meet  these  cri- 
teria. 

Second,  and  most  importantly,  what 
does  Mr.  Runyon  mean  by  "it  still  re- 
mains a  one-time  occasion"^  If  any  of 
my  colleagues  could  help  me  figure 
this  one  out.  I  would  appreciate  it,  I 
hope  he  is  not  im.plying  thai  we  should 
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only  care  or  be  concerned  about  these 
Americans  only  once  in  a  lifetinne. 
There  were  still  many  POW's  in  Viet- 
nam in  1970.  when  the  POW  MIA  KIA 
stamp  was  issued.  But.  Vietnam  was 
certainly  not  the  only  place  in  which 
Americans  were  held  as  prisoners  of 
war.  and  if  Mr  Runyon  is  implying 
that  the  taking:  of  prisoners  was  a  one- 
time occasion  in  Vietnam,  he  is  sorely 
mistaken.  Frankly.  I  have  tried  to  see 
Mr.  Runyon's  point  here,  and  I  cannot 
see  how  he  can  consider  the  plight  of 
American  POW's  and  MIA's  to  be  a 
one-time  occasion,  because  it  certainly 
is  not. 

Frankly,  I  would  like  to  know  what 
the  Postmaster  General  considers  a  one 
time  occasion.  I  would  assume  that  the 
Moon  landing  would  be  a  one  time  oc- 
casion. That  was  a  truly  historic  occa- 
sion, and  I  can  remember  watching  it. 
Of  course  we  ought  to  have  a  stamp 
honoring  that  occasion,  and  the  men 
who  took  that  giant  step  for  mankind. 
They  risked  their  lives  so  that  they 
could  spend  a  long  extended  period  of 
time  in  a  cramped,  uncomfortable  envi- 
ronment, terrified,  and  uncertain  of 
their  fate.  It  is  perfectly  appropriate 
that  we  pay  tribute  to  their  achieve- 
ment. That  is  why.  since  that  time, 
there  have  been  no  fewer  than  five  dif- 
ferent stamps  treating  the  subject  of 
the  Moon  landing.  There  have  also  been 
numerous  others  treating  the  overall 
subject  of  space  exploration.  But.  Mr. 
President,  at  the  same  time  that  all  of 
this  great  achievement  took  place, 
there  were  American  soldiers  held  in 
Vietnamese  prison  camps,  suffering  in- 
human conditions,  and  facing  near-cer- 
tain deaths.  They  risked  everything  so 
that  we  might  have  our  freedom.  They 
are  as  deserving  as  anyone  of  com 
memoration. 

Mr.  President,  I  would  only  like  to 
make  three  more  points  on  the  subject 
of  the  one  time  occasion.  First,  the 
Moon  landing  was.  in  fact,  an  occasion 
But.  POWs  and  MI  As  are  people.  To 
commemorate  them  is  not  to  com- 
memorate some  one-time  occasion,  be- 
cause, in  fact,  we  can  not  point  to  any 
one  occasion  that  exemplifies  their 
heroism.  We  commemorate  the  soldiers 
themselves,  not  any  related  event.  Sec- 
ond. I  would  say  that,  even  if  it  were  a 
one-time  event,  that  is  not  an  adequate 
excuse  as  to  why  the  Postal  Service  re- 
fuses to  issue  a  stamp.  That  is  pointed 
out  by  the  fact  that  the  Moon  landing 
has  been  the  subject  of  numerous 
stamps  in  a  shorter  amount  of  time. 
Third,  one  might  say  that  the  Moon 
landing  has  much  broader  appeal.  I 
would  disagree  in  the  strongest  pos- 
sible terms.  Evidence  of  this  is  the  fact 
that  hundreds  of  thousands  of  Ameri- 
cans have  signed  and  mailed  petitions 
to  the  Postal  Service  requesting  a 
POW  MIA  stamp.  At  the  same  time,  the 
Postal  Service  has  been  forced  to  run 
paid  television  advertisements  to  sell 
their  space  exploration  stamp. 


My  point  is  not  that  there  is  any- 
thing wrong  with  space  stamps.  I  am 
one  of  the  strongest  supporters  of  space 
exploration,  and  I  believe  it  is  a  per- 
fectly appropriate  subject  for  com- 
memorative stamps.  And  they  do  have 
a  broad  appeal.  Everyone  loves  space 
exploration.  But.  my  point  is  that,  if 
the  Postal  Services  main  criteria  for 
choosing  stamp  designs  is  what  will 
sell  -  as  I  personally  believe  it  should 
not  be— but  if  that  is  their  criteria. 
they  could  not  pick  a  stamp  with  a 
larger  popular  appeal  than  the  POW 
MIA  stamp. 

Mr.  President,  the  whole  issue  of  this 
being  a  one-time  occasion  brings  up  an 
important  point.  When  many  people 
think  about  POWs  and  MIAs.  they 
think  about  the  V'ietnam  war.  This  is 
understandable.  But,  more  recently, 
the  issue  took  on  a  special  meaning  for 
me  when  I  watched  Michael  Durant. 
one  of  my  constituents  from  Berlin. 
NH.  bravely  standing  before  the  tele- 
vision cameras  while  he  was  being  held 
captive  in  Somalia.  Mr.  Durant  was 
thankfully  returned  home  to  his  fam- 
ily, and  I  had  the  honor  of  attending  an 
event  in  Berlin  paying  tribute  to  Mr 
Durant  But.  not  every  POW  was  re- 
turned to  his  family.  In  fact,  as  tele- 
vision cameras  graphically  depicted, 
some  were  beaten  to  death  and  dragged 
through  the  streets  of  Mogadishu. 
Sadly,  they  will  not  be  returned  to 
their  families  to  be  honored  with  cele- 
brations and  parties.  The  least  we  can 
do  is  to  issue  a  commemorative  stamp 
which  pays  tribute  to  their  bravery. 
And  we  should  also  be  paying  tribute 
to  those  who  remain  unaccounted  for 
as  a  result  of  their  military  service 
during  World  War  II,  the  Korean  war. 
and  the  cold  war  There  are  several 
hundred  military  personnel  from  these 
wars  whose  fates  remain  unknown  to 
this  day  There  are  even  servicemen 
from  the  Persian  Gulf  war  whose  re- 
mains have  not  or  cannot  be  recovered 
by  the  United  States.  We  should  be 
paying  tribute  to  all  of  these  personnel 
who  made  the  ultimate  sacrifice. 

Now,  Mr.  President,  comes  the  most 
interesting  and  pathetic  part  of  Mr. 
Runyon's  letter.  In  light  of  Mr.  Run- 
yon's unyielding  reluctance  to  issue  a 
stamp  honoring  POWs  and  MIAs.  he 
suggests  a  compromise.  We  com- 
promise all  the  time  around  here,  so  I 
was  interested  to  read  on  and  hear  him 
out.  But,  by  virtue  of  the  compromise 
he  suggests,  which  is  the  whole  point  of 
his  letter,  I  can  come  to  no  conclusion 
other  than  the  fact  that  he  did  not 
even  bother  to  carefully  read  the  letter 
signed  by  82  Senators  Mr.  Runyon 
writes  as  follows: 

In  view  of  these  known  realities,  we  would 
like  to  recommend  for  your  consideration  an 
alternative  to  the  issuance  of  another  POW 
MIA  stamp 

Our  suggested  option  to  the  POW  MI.\ 
commemorative  stamp  emphasizes  the  need 
for  a  greater  national  appeal.  In  doing  so.  we 
realize    thai    any    relating    commemorative 
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events  should  include  not  only  the  efforts  of 
the  Postal  Service,  but  that  of  Congress. 
Stale,  local  and  Federal  agencies,  and  POW 
MIA  organizations.  In  view  of  the  prospec- 
tive to  both  broaden  and  heighten  the  em- 
phasis on  this  Issue,  we  recommend  thai  in 
1995.  Congress  establish  a  national,  annual 
recognition  period  (day.  week,  or  month i  to 
honor  F'OW  MI.-Vs. 

Until  now.  I  had  thought  chat  the 
Postal  Service  had  been  about  as  unre- 
sponsive as  it  could  possibly  be.  This 
alternative  proposal  proved  me  wrong. 
First  of  all.  as  my  colleagues  know,  for 
the  past  10  years.  Congress  has  passed 
annual  resolutions  calling  on  the  Presi- 
dent to  issue  proclamations  in  observ- 
ance of  National  POW  MIA  Recognition 
Day.  I  would  have  hoped  that  the  Post- 
master General  would  have  known 
that,  particularly  in  light  of  the  large 
number  of  Postal  Servi<;e  employees 
who  are  veterans.  But,  he  is  a  busy 
man,  and  I  guess  he  cannot  be  respon- 
sible for  knowing  all  of  these  things. 
The  fact  that  irritates  me  is  that  it 
was  clearly  stated  in  our  original  letter 
that  September  16,  1994,  was  National 
POW  MIA  Recognition  Day.  The  fifth 
paragraph  of  our  letter  states  as  fol- 
lows: 

National  POW  Ml.\  Recognition  Day  is 
scheduled  for  September  16.  1994.  We  suggest 
that  this  would  be  an  excellent  target  date 
for  the  unveiling  of  the  stamp 

Even  if  he  hadn't  read  the  letter,  you 
would  think  that,  after  14  weeks,  his 
staff  could  have  done  some  research 
about  what  had  been  done  to  honor 
POWs  and  MIAs,  Second,  how  can  Post- 
master Runyon  acknowledge  our  re- 
quest for  the  issuance  of  a  commemo- 
rative stamp  on  September  16,  and  ig- 
nore the  very  reason  that  request  was 
made.  I  could  say  that  perhaps  Mr 
Runyon  overlooked  the  part  about 
POW  MIA  recognition  day,  but  it  is  in- 
conceivable that  that  is  so.  The  only 
place  that  the  September  16  date  was 
mentioned  in  our  letter  was  when  we 
said  -National  POW  MIA  recognition 
day  is  scheduled  for  September  16, 
1994."  It  does  not  appear  anywhere  else 
in  the  letter.  "\'et,  Mr.  Runyon  ac- 
knowledges the  September  16  date  in 
the  very  first  sentence  of  his  letter, 
and  he  goes  on  to  offer  his  brilliant 
idea,  his  compromise,  to  use  his  own 
words,  as  an  alternative  to  our  stamp 
request.  He  does  so  as  if  it  had  not  even 
occurred  to  any  of  us.  and  as  if  he  was 
in  some  special  position  to  offer  such  a 
proposal. 

Mr.  President,  this  is  no  compromise. 
Furthermore,  this  is  not  an  oversight. 
As  it  is  impossible  to  conclude  that 
this  was  an  error,  the  only  conclusion  I 
can  make  is  that  this  is  a  blow  off 
Pure  and  simple.  Postmaster  Runyon 
does  not  want  a  POW  MIA  stamp,  for 
whatever  reason.  He  ought  to  just  say 
so.  This  is  an  attempt  to  appease  the 
hundreds  of  thousands  of  petitioners 
and  the  82  Senators  who  have  have  ex- 
pressed their  strong  desire  for  a  POW 
MIA  stamp.  But,  Mr.  President,  it 
doesn't  fly. 
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Mr.  Hiinyon  tjoes  on  to  write: 

In  It--  •;:■.!•.'-  •"  ni.ikf  >  eitdin  th.ir  .-.urh  ;in 
annual  event  receives  full  attention  and  :ec- 
ognition.  the  Postal  -Service  would  .support 
the  activities  initiate. 1  by  the  Veterans  .Ad- 
ministration or  other  Ita.i  k'oveinmenial  or- 
ganizations. This  could  be  accomplished  by 
reminding  our  700.000  employees  of  the  event 
through  the  creation  of  a  Keneiic  special 
cancellation  for  use  at  local  ceremonies,  .-Ad- 
ditionally, the  creation  of  a  cancliation  du- 
huh  could  be  used  to  canuel  mail  a'  .-^--leeted 
locations. 

These  aro  things  that  Mr.  Runyon 
could  have  and  should  have  been  doing 
all  along.  Why  slid  he  not  remind  his 
700.000  employees  of  POW  MIA  recogni- 
tion day  this  year  A  resolution  was 
passed  by  both  Houses  of  Congress,  The 
Postal  Service  has  an  entire  legislative 
department  that  monitors  legislative 
developments,  -Someone  should  have 
taken  notice  when  Congress  declared 
September  16.  1991.  to  be  POW  MIA  rec- 
otjnilion  liay.  If  not.  Mr,  Runyon  was 
m.ide  aware  of  this  upcoming  recogni- 
'lon  day  wher,  82  -Senators  wrote  to 
him.  Finally,  ii  he  had  not  noticed  any 
of  that.  President  Clinton  himself  is- 
sued a  Presidential  proclamation  call- 
ing for  the  observance  of  POW  MI.\  rec- 
ognition day,  I  ask  unanimous  consent 
that  President  Clinton's  proclamation 
be  inserted  in  the  RKn>i;ii  at  this  point. 

The  proclamation  follows: 

.\.ATIii.s..\L  I'UW  .\!I.\  iU,;  .n.,MTliiN   D ',  V ,   1994 
.\   PHOCL.^MATION   BV    IMF    Pl'.FSIDKM    ul-     iHK 
t'.MTED  ST.^TKS  OF  .-A.M  KHl' •.'i 

This  year  marks  the  xUli  .uini\'Tsaiv  of 
.■America's  participation  m  'he  iaiL"st  ^uiirle 
amphibious  assault  in  histTiy  C(.n>ideiPd  bv 
many  to  be  a  turning  pmnt  m  'h>'  Second 
World  War,  the  D-Day  in\aMon  at  Normandy 
serves  as  a  clear  reminder  of  oar  Nation  s 
long-standing  commitment  to  fi^'h'  foi-  th- 
principles  of  democra<v  ind  to  .l.d>',u  the 
forces  of  oppi-ession 

We  must  always  remember  'h-  dedication 
and  sacrifice  of  our  service  men  and  women 
who,  throughout  our  history  h.i.e  risked 
their  lives  to  preserve  freedom  Un  I'utuie 
generations.  As  a  Nation,  we  ,ui-  foi.'Vfi  in- 
debted to  these  outstanding'  .\mei  k  ans  for 
their  selfless  devotion  to  iuty  In  -'.xpressint; 
our  gratitude,  we  should  also  pause  to  re.  oi; 
nize  those  patriots  whii  were  he!  i  as  pris- 
oners of  war  and  thn>,'  wli.i  ren.ain  unac- 
counted for  as  a  result  of  their  lu-o.ic  serv- 
ice. 

On  September  16.  1991,  the  ilat'  of  the  Na- 
tional League  of  POW  MI.\  Familif;,.  ,i  black 
and  white  banner  symholizint:  .-AmericaV 
missing,  wdll  be  flown  over  the  White  House. 
the  Capitol:  the  US,  Departments  of  .State, 
Defense,  and  Veterans  .Affairs,  the  .Selective 
.Sei'vice  System  heaiinuarters:  the  Vietnam 
Veterans  Memorial:  ar.'i  national  remeterie.-. 
across  the  country,  Tli!,--  fiat,'  is  a  powerful 
reminder  to  people  everywhere  of  oui'  coun- 
try's firm  resolve  to  achi'V.'  i  he  fullest  pos- 
sible account mt:  of  every  member  of  the 
United  States  Aimed  F(.!>  «"s 

On  this  dav,  we  pay  tribute  to  our  missing 
service  memljers  ,uid  civilians.  In  their 
names,  we  reaffirm  our  national  commit- 
ment to  securing  the  leturn  of  all  .\mericans 
who  may  be  held  .it'.unst  their  will  and  to  re- 
patriating all  rei  overable  remains  of  those 
who  died  in  service  to  our  country.  That  ef- 
fort rank-  .imoiiK'  our  liighesl  and  most  sol- 
emn   nation.il    priorities     .America^    heroes. 


and  then   families  ana  lovea  ones,  aesei-ve  no 
less. 

The  Congress,  by  Senale  .Joint  Re.solution 
196.  has  designated  September  16.  1994.  as 
National  POW  MI.A  Recognition  Day"  and 
has  autliorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  this 
day 

Now.  Therefore,  I.  William  .J.  Clinton. 
President  of  the  United  States  of  .America. 
do  hereby  proclaim  September  16.  1994.  as 
National  POW  MI.A  Recognition  Day.  I  ask 
that  every  .American  take  time  to  honor  all 
former  American  POWs.  as  well  as  those 
servKe  members  and  civilians  still  unac- 
counted for  as  a  result  of  their  service  to  our 
ureal  Nation.  I  encourage  the  .American  peo- 
ple to  recognize  the  families  of  these  missing 
.Americans  for  their  ongoing  dedication  to 
seek  the  truth  and  for  their  determination  to 
persevere  through  many  long  years  of  wait- 
inL'  Finall,y.  I  call  upon  State  and  local  offi- 
1  lal-  and  private  organizations  to  observe 
thi--  day  with  appropriate  ceremonies  and  ac- 
tivities. 

In  Witne.ss  Whereof.  I  have  hereunto  set 
my  hand  this  fourteenth  day  of  .September  in 
the  year  of  our  Lord  nineteen  hundred  and 
nineiy-four.  and  of  the  Independence  of  the 
United  Stales  of  America  the  two  hundred 
an'i  nineteenth 

WILLI.A.M  J.  CLINTON. 

Ml.  S.MITH  .My  colleagues  will  note 
that  the  President  calls  on  "State  and 
local  officials  and  private  organiza- 
tions to  observe  this  day  with  appro- 
priate ceremonies  and  activities."  the 
very  same  suggestions  that  Mr.  Run- 
yon makes  in  his  '"compromise  pro- 
posal   ' 

Mr  Runyon's  concluding  paragraph 
states  a.s  follows: 

We  -ti  mttly  believe  that  an  annual  rec- 
ognition event  would  have  more  impact  and 
generate  more  public  awareness  than  issuing 
ano'her  one-time  commemorative  stamp. 

First  of  all.  it  is  ludicrous  to  say  that 
a  National  Recognition  Day  would  gen- 
erate t'lorc  public  awareness  than  a 
commemorative  stamp.  Evidence  of 
this  fact  is  that  neither  Mr.  Runyon  or 
any  of  his  deputies  who  wrote  this  let- 
ter has  aiiv  idea  that  there  already  is  a 
POW  MIA  Recognition  Day.  and  has 
been  for  the  past  10  years.  Everyone 
uses  stamps  I  suspect  that  a  first-class 
POW  MI. -X  staniiv-29  cents  or  whatever 
the  going  fii-si-class  rate  is  at  the  time 
that  it  is  issued—would  be  that  most 
popular  stamp  issued.  As  popular  as 
Popeye.  .Marilyn  .Monroe,  and  Elvis 
may  be.  I  think  that  a  sta.mp  honoring 
our  .Ameiuan  POWs  and  .MI.\s  would 
have  a  much  broader  and  more  serious 
appeal  Certainly,  it  would  be  more  in 
keeping  with  the  traditional  role  of 
stamps  callnitj  attention  to  outstand- 
ing Americans,  historic  events,  and  na- 
tional goals 

Finally.  .M:  Runyon  states  "With 
that  thought  in  mind,  we  would  appre- 
ciate your  careful  consideration  of  our 
proposal,"  Mr,  President,  as  the  author 
and  sponsor  of  Senate  Joint  Resolution 
196.  designating  September  16th  as  Na- 
tional POW  MIA  Recognition  Day.  I 
can  tell  vou  that  this  certainly  was  not 
Postmaster     Runyon's     proposal.     Nor. 


Mr  President,  do  I  claim  ownership  ior 
the  pioposal.  The  recognition  day  ini- 
tiative belongs  to  the  thousands  of 
families  of  POW  s  and  ML-^'s  It  belongs 
to  the  millions  of  veterans  and  their 
families  and  friends.  It  belongs  to  the 
POWs  and  MIA's  themselves,  many  of 
whom  we  are  still  trying  to  account 
for. 

So,  Mr,  President,  in  conclusion.  I 
am  not  going  to  consider  Mr,  Runyon's 
proposal,  because  it  is  not  a  proposal. 
What  he  proposes  has  already  existed 
for  over  a  decade.  His  letter  is.  there- 
fore, an  affront  to  every  American  who 
has  worked  so  hard  to  gather  signa- 
tures, and  to  push  for  this  simple 
stamp.  More  importantly,  it  is  an  af- 
front to  all  American  prisoners  of  war, 
whether  they  came  home  or  are  still 
missing.  Issuing  a  POW  MIA  stamp  is  a 
simple  gesture  that  Mr,  Runyon  could 
do  in  an  afternoon  He  did  it  in  a  heart- 
beat when  he  wanted  the  AIDS  stamp. 
He  could  do  it  now.  What  I  am  going  to 
consider  is  offering  legislation,  iden- 
tical to  the  legislation  I  offered  last 
year,  mandating  that  Postmaster  Run- 
yon issue  a  POW  MIA  stamp.  It  had  65 
cosponsors  and  passed  the  senate 
unanimously  as  an  amendment.  I  was 
told  that  it  was  stripped  from  the  un- 
derlying bill  by  a  handful  of  conferees 
because  they  did  not  want  to  create  a 
precedent  for  Congress  to  mandate 
stamps.  I  was  urged  to  go  through  the 
normal  channels  in  trying  to  encourage 
Mr.  Runyon  to  make  this  simple  ges- 
ture. 

But.  now.  Mr.  President,  having  gone 
through  every  nonlegislative  channel.  I 
have  come  to  the  conclusion  that  Post- 
master Runyon  simply  does  not  want 
to  issue  a  POW  MI.A  stamp.  Perhaps  it 
is  because  it  is  not  politically  correct, 
like  many  of  the  other  stamps  the 
Postal  Service  has  issued  during  Mr. 
Runyon's  tenure.  Whatever  the  reason, 
it  is  not  good  enough  for  this  Senator, 
and  it  is  time  for  Congress  and  the 
American  people  to  step  in. 
CRS  Report  for  Congress— Com.memor.ative 

POST.AGE  ST.A.MPS:  HISTORY.  SELECTIO.N  CRI- 

T^:Hl.^.  .and  Revenle-R.aising  Potentlal 
I  By  Bernevia  M.  McCalip.  .Analyst  in  Busi- 
ness and  Government  Relations  Economics 
Division  1 

.SL.MM.ARY 

One  of  the  most  successful  revenue-raising 
programs,  other  than  the  sale  of  regular 
postage  stamps,  operated  by  the  U.S.  Postal 
Service  (USPS)  is  the  commemorative  stamp 
program.  The  technical  name  for  stamp  col- 
lecting is  philately.  .A  major  portion  of  phi- 
lately involves  the  printing,  buying,  selling, 
and  collecting  of  commemorative  stamps.  In 
fiscal  year  1991.  philatelic  sales  generated  an 
estimated  $191  million  in  revenues,  a  24-per- 
cent increase  over  1990. 

In  fiscal  year  1991.  the  USPS  produced  110 
new  stamps  and  stationary  items  in  honor  of 
anniversaries,  notable  people,  and  special 
events.  .According  to  Postmaster  General 
(P.MGi  -Marvin  Runyon.  fewer  commemora- 
tive stamps  will  be  issued  in  1993  in  response 
to  collectors'  complaints  about  the  number 
of  new  stamps  is.sued  and  concerns  thai  the 


26734 


(ONCRFsMON  AI     RKORD      SFNATF 


September  29.  1994 


ciii'ient  level  of  commemoratives  issued  di- 
minishes the  value  of  stamps  and  drives  col- 
lectors away. 

To  help  in  the  selection  of  commemorative 
stamps,  the  PMG  seeks  the  aid  of  its  Citi- 
zens' Stamp  Advisory  Committee.  The  Com- 
mittee considers  each  stamp  proposal  and 
advises  the  PMG  on  stamp  selection  and  de- 
sign after  which  the  PMG  makes  the  final  se- 
lections. The  process  of  selecting  commemo- 
rative stamps  is  a  complex  procedure  guided 
by  twelve  basic  criteria. 

In  recent  years,  the  production  and  quality 
of  commemorative  stamps  have  raised  var- 
ious concerns  among  policymakers  and 
stamp  collectors.  These  concerns  were  the 
primary  focus  of  congressional  hearings  held 
in  1991  by  the  House  Post  Office  and  Civil 
Service  Subcommittee  on  Postal  Operations 
and  Services. 

Since  1971.  when  the  Post  Office  was  reor- 
ganized, commemorative  stamp  sales  have 
been  viewed  as  an  important  and  much  need- 
ed revenue-raising  function  of  the  USPS.  In 
the  United  States,  the  number  of  stamp  col- 
lectors is  estimated  at  15  million,  making 
stamp  collecting  one  of  the  most  popular 
hobbies  in  the  United  States  if  not  in  the 
world.  Thus,  a  •well-chosen'  stamp  design 
can  generate  millions  of  dollars  in  postal 
revenues. 

THE  USPS  COM.VE.MORATIVE  POSTAGE  STAMP 

In  addition  to  its  regular  line  of  postage 
stamps,  one  of  the  major  activities  of  the 
USPS  is  the  issuance  of  commemorative 
stamps.  Since  these  issues  focus  on  an  im- 
portant event,  person,  or  theme,  the  selec- 
tion of  subjects  and  design  of  these  stamps 
can  be  both  controversial  and  financially  re- 
warding to  the  USPS.  Consequently,  the 
USPS  has  developed  a  structured  procedure 
to  deal  with  the  commemorative  stamp  proc- 
ess and.  for  economic  reasons,  to  consider 
the  revenue-raising  potential  through  effec- 
tive marketing. 

The  first  commemorative  postage  stamp 
was  issued  in  1893  commemorating  the  his- 
toric Columbian  Exposition.  This  series  of  16 
Columbian  stamps  was  among  the  first  post- 
age stamps  in  the  United  States  to  feature 
pictures  of  other  than  portraits  of  Presidents 
or  other  famous  people.  The  succe.ss  of  the 
Columbian  stamp  series  prompted  the  Post 
Office  to  continue  offering  stamps  to  mark 
historic  events  and  thus,  the  commemora- 
tive stamp  became  a  regular  feature  of  the 
Postal  Service  Later,  commemoratives  were 
expanded  and  now  include  social  issues  such 
as  conservation,  employment  of  the  handi- 
capped, and  higher  education. 

Commemorative  stamps  are  printed  in  lim- 
ited quantities  m  specific  postage  rate  de- 
nominations and  are  sold  in  local  post  offices 
for  specified  periods.  When  the  supply  of 
commemorative  issues  is  no  longer  available 
from  the  Postal  Service,  the  issue  is  only 
available  through  buying,  selling,  and  trad- 
ing among  the  estimated  15  million  stamp 
collectors  and  dealers  in  the  United  States 

The  selection  of  subjects  for  commemora- 
tives 13  a  difficult  and  complex  task,  one 
which  requires  the  aid  and  expertise  of  a 
Citizen's  Stamp  Advi.sory  Committee.  The 
Committee,  made  up  of  private  citizens,  re- 
views all  proposals  for  the  Postmaster  Gen- 
eral. In  fiscal  year  1991.  the  Postal  Service 
received  over  13.000  letters  proposing  more 
than  3.800  stamp  issues  '  Of  the  3.800  stamp 
suggestions  received.  110  stamp  and  postal 
stationery  item.s  were  approved  for  com- 
memoration and  printed  for  distribution  to 
the  public 

In  recent  years,  the  Postal  Services  stamp 
program  has  been  criticized  by  collectors  for 


Footnote  at  end  of  article. 


i.->iu;r.t;  to  m.my  Luni.iiemtirativcs.  as  we!!  a.^ 
producing  too  many  stamps  of  a  particular 
issue.  Concerns  are  that  too  many  stamps 
not  only  diminish  the  value  of  the  hobby  but 
drive  collectors  away  Postmaster  General 
(PMG)  Marvin  Runyon.  a  former  collector 
himself,  has  placed  new  persons  in  manage- 
ment positions,  including  those  affecting  the 
commemorative  stamp  program.  Con- 
sequently, only  63  commemorative  stamps 
are  planned  in  1993.  a  significant  reduction  in 
the  number  of  commemoratives  issued  in 
1992. 

What  additional  effect  the  reorganization 
within  the  USPS'  management  level  will 
have  on  the  commemorative  stamp  program 
is  unclear  Also  unclear  is  how  many  of  the 
current  commemorative  stamp  functions 
will  be  retained  by  the  Postal  Service  under 
a  restructured  program  One  popular  element 
of  the  stamp  program  is  first-day  cere- 
monies" (the  day  that  new  stamps  are  un- 
veiled) to  the  public  PMG  Runyon  has  pub- 
licly announced  that  first-day  ceremonies 
will  continue,  although  the  question  as  to 
who  will  arrange  the  events  has  not  been  ad- 
dressed to  date.  Nevertheless,  since  the  Post- 
al Service  is  now  in  the  midst  of  a  major 
cost-reduction  program,  the  revenue-raising 
[Mitential  of  commemoratives  could  be  a  fac- 
tor in  deciding  future  .stamp  activities.  And. 
although  the  positions  of  many  Postal  head- 
quarters personnel  previously  assigned  to  ar- 
range events  such  as  the  first-day  cere- 
monies have  been  eliminated  under  the  man- 
agement restructuring  plan,  such  authorized 
events  could  be  managed  by  postal  officials 
at  the  local  level. 

THE  CITIZE.N'S  STAMP  ADVISORY  COM.MITTEE 
The  Citizen's  Stamp  Advisory  Committee 
was  established  in  the  former  US  Post  Of- 
fice Department  in  March  1957  by  the  Post- 
master General  to  provide  the  Post  Office 
Department  philatelic,  history,  and  artistic 
judgment  and  experience  influencing  the 
subject  matter,  character,  and  beauty  of 
postage  stamps."  Carried  over  into  the  new 
USPS  in  the  1970  Postal  Reorganization  Act 
(P.L.  91  375).  the  Committee  operates  under 
the  powers  granted  in  Title  39  U.S.C  .  section 
404(4x5)  and  consists  of  a  cross-section  of  ex- 
perts in  American  art.  business,  history, 
technology  (stamp  design),  culture,  and  phi- 
lately. The  members  of  the  Committee  serve 
at  the  pleasure  of  the  Postmaster  General 
for  indefinite  periods.  The  Committee  now 
consists  of  eleven  members,  none  of  whom 
are  postal  employees. 

The  primary  responsibility  of  these  eleven 
members  is  to  review  and  appraise  all  pro- 
posals for  stamp  subjects  and  to  make  rec- 
ommendations for  stamp  subjects  and  design 
to  the  Postmaster  General  who  has  the  ex- 
clusive and  final  authority  to  determine 
both  subject  matter  and  (iesigns  for  US 
postage  stamps  and  stationery.-  Because  the 
Committee  does  not  operate  under  a  budget 
and  meets  about  every  eight  weeks  to  carry 
out  its  statutory  responsibilities,  a  consider- 
able amount  of  research  and  work  is  required 
prior  to  a  Committee  meeting.  To  speed  up 
the  Committee's  task,  research  employees  of 
the  USPS'  Stamp  Management  Office  receive 
and  analyze  all  stamp  subjects  upon  initial 
receipt.  SulKommittees  are  formed  among 
researchers  by  special  theme  .such  as  sports, 
medicine,  transportation.  Black  heritage, 
and  performing  arts  to  provide  additional 
background  and  research  if  it  becomes  nec- 
essary. Occasionally,  commemorative  ideas 
require  additional  research  into  the  subject 
to  further  exploi-e  the  idea's  merit  or  to 
come  up  with  a  strong  visual  angle." -^  All 
supporting  materials  are  then  presented  to 
the  Committee  along  with  the  suggestions. 


CRITERIA  FOR  J-ELKCTI.NC  CU.MMt.MOKATIVi; 
STAMPS 

As  a  basis  for  its  recommendation  to  the 
Postmaster  General,  the  Citizen's  Stamp  Ad- 
visory Committee  has  outlined  twelve  stand- 
ards for  considering  suggested  commemora- 
tive stamp  subjects. 

1.  It  is  a  general  policy  that  U.S.  postage 
stamps  and  stationery  primarily  will  feature 
American  or  .\merican-related  subjects. 

2.  No  living  person  shall  be  honored  by  por- 
trayal on  US.  postage. 

3.  Commemorative  stamps  or  postal  sta- 
tionery Items  honoring  individuals  usually 
will  be  issued  on.  or  in  conjunction  with,  sig- 
nificant anniversaries  of  their  birth,  but  no 
postal  item  will  be  issued  sooner  than  10 
years  after  the  Individual's  death  The  only 
exception  to  the  10-year  rule  is  the  issuance 
of  stamps  honoring  deceased  US.  Presidents. 
They  may  be  honored  with  a  memorial 
stamp  on  the  first  birth  anniversary  follow- 
ing death 

4.  Events  of  historical  significance  shall  be 
considered  for  commemoration  only  on  anni- 
versaries in  multiples  of  50  years. 

5.  Only  events  and  themes  of  widespread 
national  appeal  and  significance  will  be  con- 
sidered for  commemoration.  Events  or 
themes  of  local  or  regional  significance  may 
be  recognized  by  a  philatelic  or  special  post- 
al cancellation.'  which  may  be  arranged 
through  the  local  postmaster. 

6  Stamps  or  postal  stationery  items  shall 
not  be  issued  to  honor  fraternal,  political, 
sectarian,  service  or  charitable  organiza- 
tions which  exist  primarily  to  solicit  and. or 
distribute  funds,  commercial  enterprises:  or 
a  specific  product. 

7  Stamps  or  postal  stationery  items  shall 
not  be  issued  to  honor  cities,  towns,  munici- 
palities, counties,  primary  or  secondary 
schools,  hospitals,  libraries  or  similar  insti- 
tutions Due  to  the  limitations  placed  on  an- 
nual postal  programs  and  the  vast  number  of 
such  locales,  organizations  and  institutions, 
it  would  be  difficult  to  single  out  any  one  for 
commemoration. 

8.  Request  for  observance  of  statehood  an- 
niversaries will  be  considered  for  commemo- 
rative postage  stamps  only  at  intervals  of  50 
years  from  the  date  of  the  State's  first  entry 
into  the  Union.  Requests  for  observance  of 
other  State-related  or  regional  anniversaries 
will  be  considered  only  as  subjects  for  postal 
stationery,  and  only  at  intervals  of  50  years 
from  the  date  of  the  event. 

9.  Stamps  or  postal  stationery  items  shall 
not  be  issued  to  honor  religious  institutions 
or  individuals  whose  principal  achievements 
are  associated  with  religious  undertakings  or 
beliefs 

10.  Stamps  or  postal  stationery  items  with 
added  values  referred  to  as  "semi-postals.  " 
shall  not  be  issued.''  Due  to  the  vast  number 
of  worthy  fund-raising  organizations  in  ex- 
istence, it  would  be  difficult  to  single  out 
specific  organizations  to  receive  such  reve- 
nue. There  also  is  a  strong  U.S.  tradition  for 
private  fund-raising  for  charities,  and  the  ad- 
ministrative costs  involved  in  accounting  for 
sales  would  tend  to  negate  the  revenues  de- 
rived. 

11  Requests  for  commemoration  of  signifi- 
cant anniversaries  of  universities  or  other 
institutions  of  higher  education  shall  be  con- 
sidered only  in  regard  to  Historic  Preserva- 
tion Series  postal  cards  featuring  an  appro- 
priate building  on  the  campus. 

12.  No  stamp  shall  be  considered  for  issu- 
ance if  one  treating  the  same  subject  has 
been  issued  in  the  past  10  years.  The  only  ex- 
ceptions to  this  rule  will  be  those  stamps  is- 
sued   in    recognition    of   traditional    themes 
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such  as  Chri-.n.,i 
Love.  etc. 

The  USPS  eni- i)v.  I  ,iL;t>  tlu-  submission  of 
subjects  for  comni.-muiativ..'  postatr^^  scamps 
to  the  Committee  at  least  three  years  prior 
to  the  proposed  date  of  issuance  to  allow  suf- 
ficient time  for  consideration,  desian.  and 
production.  Suggestions  may  he  addres.sed  to 
the  Citizen's  Stamp  .Advi.-^ory  Committee,  475 
L'Enfant  Plazn,  Room  1471K,  WashinKton. 
D  C   2026O  «756, 

Congressional  ini'ohvnrnt  in  thr 
rommemorattve  stamp  ptk>ss 

In  the  selection  and  desuai  of  cnmmemora- 
tive  stamps,  only  the  Postmaster  General 
has  the  statutory  auttiMinv  to  approve  and 
issue  such  stamps.  However.  Members  of 
Congress  are  generallv  r-^nuested  by  their 
constituency  to  support  a  particular  com- 
memorative theme  or  event  In  doinir  su.  a 
Member  may  choose  to  writ'-  the  Postmaster 
General  expressins.'  support  for  a  particular 
stamp  proposal.  In  son;-'  easfs.  Members 
have  introduced  a  House  He.-,olution  calMnt; 
for  the  issuance  or  non-issuance  of  a  stamp 
to  commemorate  a  specific  proposal  In  the 
102d  Congress,  nine  such  resolutions  were  in- 
troduced addrassing  the  issue  of  commemo 
rative  stamps.] 

reve:^:e  raising  roTKN  ri  \i 

Since  operation  of  the  Postal  .Siivie  m 
1971.  the  selecCion  of  commemorative'  stamps 
has  been  viewtd  as  an  important  and  ne  - 
essary  revenufrraising  funi.  tion  .\  w.-l!  cho- 
sen"" stamp  dasign  can  genei'atf  rniUion^  of 
dollars  in  postal  revenues  Con^c'iurntlv.  a 
keen  marketing  strategy  !>  ,ilso  in.  luae.i  as 
part  of  the  commemorative  stamp  pro.  .'ss 

Estimating  revenues  generat>'ii  from  the 
sale  of  commemorative  related  product.-  i.-. 
difficult,  mainly  because  conimemoiativi' 
sales  are  not  icounted  separately  from  th>> 
sale  of  other  stamps  and  stamp  proiiucts 
Therefore,  the  Postal  Service  cir.not  aci  u- 
rately  determine  which  stamps  oi  pro-iucts 
are  actually  used  as  postage  an  1  w!);-  h  aie 
held  by  purctasere  and  not  n'li.-n  il'U'fil 
through  the  mail  stream 

However.  th(5  Postal  Service,  in  an  .itt'inpt 
to  gain  some  teiowledge  of  how  suci  tssful  its 
commemorative  program  is.  condui  t-  .mnu.il 
surveys  ,  The  t'SPS'  records  show  th-it  th>- 
commemorative  postage  stamp  ir.iLTi.im, 
other  than  tjie  sale  of  recui.ir  post.i-'f 
stamps,  is  onej  of  the  most  sucoev.-,fiii  i,\,- 
nue-raising  a(}tivities  of  'h.'  US  Po.-,t,il 
Service.  Although  only  a  .--nMll  piopoition  of 
the  USPS'  totlil  revenue  de.-is  -hAr,  ont-  liaif 
of  one  percent),  the  USPS  est  i  mat  el  th.it 
$191  million  was  trenerated  from  tht-  sal^'  of 
commemorative  stamps  .mi  postal  .--t.ition- 
ery  in  fiscal  yaar  1991.  The  Postal  .s.-rvicc  in 
Its  1991  Cnmprchensive  Statement  "J  I'f'.al  Op- 
erations (p.  .52i,  noted  that  the  Postal  Service 
stamp  program  continues  to  generate  the  in- 
terest and  enthusiasm  of  stamp  coUevtois 
and  the  publicj 

Over  the  paist  several  vars.  th--  'c'sp.s' 
commemorative  sales  ni.uk>' intr  -t:.it''c'v 
has  changed  and  at  times  ii.i-  Lirr.fiatiil  i  on- 
troversy.  Untifl  recent  ye.u-.,  >i.imps  cele- 
brating historic  American-  an  1  fvt'nt.--  weit 
the  mainstay  of  the  comr;>  rn.or.itivr  stamp 
program  .-^cctwding  to  P^l■^ttl:.^.^ler  Kunyoii. 
while  stamps  honorin.ir  or  featurintr  historic 
.•\mencans  or  events  are  historically  impor- 
tant, they  have  relatively  litt'.e  n-v.-nue  po- 
tential. While  stamps  conimemoratiiiK'  flow- 
ers, sport  hoilses,  entertainers  u-c'.  Elvis 
Presley)  etc..  generate  som.f  dctjree  of  con- 
troversy, the  USPS  has  determined  that  the 
sale  of  such  stamps  have  a  greater  revenue- 
raising   potenti.ti     Uhilr    it    is   e.xpei.  ted   that 


stamps  ,  ommemorating  historic  Americans 
or  events  will  not  be  significantly  cut.  stamp 
colltotois  and  the  public  can  expect  much 
less  of  th>'  old  and  much  more  of  the  'big  at- 
tention-uetters"  such  as  the  Elvis  Presley 
stamp  ■■ 

FOOT-NOTES 

'There  are  rare  occasions  when  the  Postma.'iter 
General  may  .select  a  commemorative  stamp  absent 
the  St.imp  .■"idvisory  Committee's  recommendation 

-Thief  items  of  postal  stationery  are  popular  with 
eoUectors:  embossed  stamped  envelopes,  postal 
cards,  and  aerogrammes. 

'Birth  of  a  Stamp  is  a  Sticky  Issue.  Insight.  July 
4,  1988,  p,  61. 

'spe^uii  postal  cancellation  is  a  phrase  to  com- 
meninrAte  a  local  event  used  by  the  Postal  Service 
to  cancel  stamps, 

'Sfmi-postals  are  stamps  with  a  surcharge  over 
.ind  above  the  usual  postage  rate,  with  the  extra  rev- 
enue earmarked  for  a  designated  charity  or  govern- 
ment Fro»rr.\m. 

St  .imp  Trail  to  Oregon.  Washington  Post.  Week 

end,  .N'r.VfmlAT  27,  l"*-'    r    ""  • 


AQl.'.\TIC  WKKli  .M.ANAGEMENT 

•  Mr.  COCIiRA.X  Mr.  Presidenl.  a 
gro\vin,K  problem  faces  the  water  re- 
sources of  our  country.  The  inadvert- 
ent intioducLion  of  exotic  plant  species 
from  Kuropp  ai-.ti  .-^sia.  such  as  Eur- 
asian wdicrmilioil  and  hydrilla,  is  a 
nationwide  ecoIoKical  disaster  in  the 
makintt 

Thrso  nuisance  aquatic  weeds  are 
rapidlv  choking  our  freshwater  bodies. 
crowdini,'  out  native  and  endangered 
aquatic  species,  hindering  shipping 
lanes,  restricting  recreational  activi- 
ties, causing  waterfront  property  val- 
ues to  drop,  and  restricting  water  flow 
throutth  irrigation  canals,  drainage 
ditches  and  hydroelectric  intake 
screens  and  turbines. 

There  are  several  methods  of  aquatic 
weed  management,  but  very  limited 
dollars  are  earmarked  for  solving  this 
grownit:  problem.  State  ecologists.  fish 
and  wildlife  experts,  and  walerbody 
managers  are  convinced  that  safe,  se- 
lective tools  are  available  for  control- 
ling these  nuisance  weeds  and  restoring 
the  ecological  balance  of  our  waters. 
States  simplv  need  funding  to  get  the 
job  done 

Therefote.  I  hope  when  we  consider 
the  Interior  and  related  agency  appro- 
priations foi  fiscal  year  1996,  we  will 
take  a  .-m-iious  look  at  providing  fund- 
ing for  .States  to  institute  effective 
methods  of  aquatic  weed  manage- 
ment.* 


ORDF.R  von  S'r.-\K  i'KlN'T— S.   1991 

Mr,  KOHL  Mr  President.  I  now  send 
to  the  desk  and  ask  unanimous  consent 
that  a  star  print  be  made  of  S.  1991.  the 
Professional  Bo.xmg  Safety  Act.  in 
order  to  coirect  an  inadvertent  omis- 
sion when  the  Senate  Commerce  Com- 
mittee reported  this  matter  on  Sep- 
tember 28. 

The  FREsniING  oKFICKR  Without 
objection,  it  is  so  ordered. 

Mr,  KOHL.  Mr.  Presidenl.  I  suggest 
the  absence  of  a  quorunv 


The  PRESIDING  OFFICER,  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  C.-^LEND.-^R 

Mr  MITCHELL  .Mr  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar Nos.  1098.  1099.  1100,  1143.  1145. 
1179. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc: 
that  any  statements  appear  in  the 
REC(3Rn  as  if  read;  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
on  the  table  en  bloc;  that  the  President 
be  immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

EQt -•KL  E-MPLOV.MENT  Ol'[»ORTL'NlTV 
CO.MMISSION 

Paul  M.  Igasaki.  of  California,  to  be  a 
-Member  of  the  Etiual  Employment  Oppor- 
tunity Commission  for  the  remainder  of  the 
term  expiring  July  1,  1997. 

Paul  Steven  Miller,  of  California,  to  be  a 
.Member  of  the  Equal  Employment  Oppor- 
tunity Commission  for  a  term  expiring  July 
1.  1998. 

Gilbert  F  Casellas.  to  be  a  Member  of  the 
Equal  Employment  Opportunity  Commission 
for  a  term  expiring  July  1.  1999. 

Dkp.^rtme.nt  of  Defe.nse 

Philip  Edward  Coyle,  III.  of  the  District  of 
Columbia,  to  be  Director  of  Operational  Test 
and  Evaluation.  Department  of  Defense. 

Jan  Lodal.  of  Virginia,  to  be  Deputy  Under 
Secretary  of  Defense  for  Policy. 

DEH.\RTMENT  of  L-'\B0R 

Timothy  M.  Barnicle.  of  Maryland,  to  be 
an  .■\ssislant  Secretary  of  Labor 


LEGISL.'\TIVE  .sE.ssiON 

The  PRESIDING  OFFICER  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


HOUSE  OF  REPRESENTATIVES 
CAMPAIGN  SPENDING  LIMIT  AND 
ELECTION  REFOR.M  ACT  OF  1993— 
MESSAGE   FROM  THE  HOUSE 

-Mr.  -MITCHELL.  Mr.  President.  I  ask 
the  chair  to  lay  before  the  Senate  a 
message  from  the  House  on  S.  3, 

The  Senate  resumed  consideration  of 
the  message  from  the  House, 
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wKDERS  FOR  TOMORROW 

Mr  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Friday. 
September  30;  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day;  that  immediately 
thereafter,  the  Senate  resume  consider- 
ation of  the  motion  to  request  a  con- 
ference with  the  House  on  S.  3.  cam- 
paign finance  reform,  with  the  time 
until  9:30  a.m.  for  debate  on  the  motion 
to  invoke  cloture  on  the  motion  to  re- 
quest a  conference;  and  that  the  time 
be  equally  divided  and  controlled  be- 
tween Senators  Boren  and  McCoNNELL. 


in  Uit'U  ut'siy lu'L's.  UuiL  <iL  rf.ou  ii-in  .  iiic 
Senate  vote  on  the  motion  to  invoke 
cloture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today.  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:33  p.m.,  recessed  until  Friday.  Sep- 
tember 30.  1994.  at  9  a.m. 


CO.\FiKMAiiUN» 

Executive  nominations  confirmed  by 
the  Senate  September  29.  1994: 

EQl.  AL  EMPl.OYMKNT  OPPORTLNITY  COMMI.S.SION 

P.M;L  .\I  1G.AS.\KI  ok  C.ALIFOR.NIA  to  be  .\  MEMBKR 
OF  THE  EWLAL  E.MPI.OYME.ST  OPPORTINITY  COM.MIS- 
SIGN  FOR  THE  RE.Vl.MNriER  UK  THE  TERM  EXPIRING 
JULY  1.  lasn 

DEP.^RT.MENT  OF  DEFENSE 

PHILIP  EDWARD  COYLE  III  OF  THE  DISTRICT  OK  CO- 
LLMBIA  TO  BE  DIRECTOR  OK  OPERATIONAL  TE.ST  AND 
EVALUATION 

IAN  LODAL.  OF  VIRGINIA  TO  BE  DEPLTY  INDER  SEC 
HETARY  OF  DEFENSE  FOR  POLICY 

DEPARTME.NT  OF  LABOR 

TIMOTHY  M  BARNICLE  OF  MARYLAND  TO  BE  AN  AS- 
SISTANT SECRETARY  OK  LABOR 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COM.MITMENT  TO  RESPOND  TO  RE- 
gVESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITITED  COMMITTEE  OF  THE  SENATE 


HOUSE  OF  REPRESENTATIVES— T/iwrsda>',  September  29,  1994 


The  Hou.-e  mot  at  10  .i  m. 

T\\v  C'haphim,  Rev  .James  David 
Kurd,  I). I)  .  offeretl  the  following 
prayer: 

Wh'Ti  we  .see  the  opporlunilies  of  the 
r.rw  lay.  o  Cod.  may  we  remember  the 
tieauty  ',■!  Your  creation  in  all  the 
world,  when  we  see  people  become 
whole  and  expenenee  the  fullness  of 
life,  may  we  ttive  thanks  for  healing  in 
body.  mnid.  and  spirit:  when  we  see 
anger  turn  to  kindness  and  estrange- 
ment turn  to  ciinciliation,  may  we  ex- 
press our  tjratiiude  to  You,  O  God,  for 
\'oui'  grace  .ir.d  Your  mercy  and  Your 
[HMi  e    In  ^'nur  name,  we  pray.  Amen. 


THK  JOrUNAL 

The  .SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  .innuunces  to  the  House 
his  approval  thereof 

Pursuant  to  clause  i,  rule  I.  the  Jour- 
nal stands  approved. 

.Mi  HKP'LKY  Mr.  Speaker,  pursuant 
to  I  l.iu^e  1.  rule  I.  I  demand  a  vote  on 
,ig:'>'e;nt;  to  th.e  Speaker's  approval  of 
th(>  .lourna! 

The  .'^PK.AKKK  The  (jucstion  is  on 
the  Chair  s  .ipproval  of  the  Journal. 

J'he  (luestion  was  taken:  and  the 
.Sp.'.iker  announced  that  the  ayes  ap- 
[iea:'ed  to  h.ive  it 

Mr  HKFLKY.  Mr  Speaker,  I  object 
to  the  vote  :in  the  grounds  that  a 
quorum  1.1  not  present  and  make  the 
point  of  oidi'r  that  a  quorum  is  not 
present. 

The  SPKAKKR.  Pursuant  to  the  pro- 
visions of  clause  1.  I'ule  I,  the  vote  will 
be  postponed 

The  prnnt  ol  no  quorum  is  considered 
w!'  h.drawn. 


I'l.KnCK  OV  ALLEGIANCE 

The  SPf-:.AKEK  Will  the  gentleman 
from  Indiana  [Mr  X'lsfLOsKVj  come 
foi'wani  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  VISCLOSKY  led  the  Pledge  of  Al- 
legiance as  follows: 

I  plt'ilcf  a'.lfi;ia:u  >'  '■-  fhe  Fliitt  of  the 
I'nitcci  States  of  .^;';tiK.i,  ami  to  the  Repub- 
lic for  which  it  st.iiiii.-.  (ip.e  n.ition  under  God. 
indivisible,  w:tl;  lii'^rtv  ,ind  justice  for  all 


THERE  IS  NO  FREE  LUNCH 
UNLESS  YOU  ARE  RICH 

iMr  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

,Mr.  X'OLKMER.  Mr.  Speaker  and 
Memtiei>,   of   the   House,    "There    is   no 


free  lunch  unless  j'ou  are  rich."  This 
should  he  the  motto  of  the  Republican 
Party  In  1980  Republicans  said  they 
could  cut  taxes,  increase  defense  spend- 
ing, ami  balance  the  budget.  They  cut 
taxes  for  the  richest  Americans  by  over 
half  and  increased  defense  spending  by 
massive  amounts.  Did  they  balance  the 
budgef!"  Hardly,  as  our  debt  increased 
by  $3  trillion  or  512,000  for  every  Amer- 
ican, under  this  supply  side  economic 
plan,  Thi^  week  Republicans  called 
their  fold  together  to  sign  a  contract 
for  their  plan  of  action.  What  is  their 
plan'^  Cut  taxes  for  the  rich,  increase 
defense  spending,  and  balance  the 
budget.  After  offering  their  plan  they 
then  partied  with  those  that  will  bene- 
fit the  most,  special  interests  and  fat 
cats.  Do  we  want  another  decade  of 
massive  deficits  when  only  the  Michael 
Milikms  of  the  world  get  richer  while 
the  middle  class,  students,  and  senior 
citizens  pay  the  way'^  Americans, 
watch  closely  today  and  see  how  Re- 
publicans vote  on  the  rule  and  bill  to 
cut  off  lobbyists.  Do  they  represent 
you  or  do  they  represent  special  inter- 
ests'^ 


ANNOUNCKMENT   RY  THE  SPEAKER 
PRO  TEMPORE 

The  SPK.\KKR  pro  tempore.  The 
Chair  announces  that  it  will  restrict  1- 
minute  reciuests  to  10  on  each  side. 


THE  AMERICAN  PEOPLE  KILLED 
HEALTH  CARE  REFORM 

(Mr.  HEFh.EY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  HEFLEY  Mr,  Speaker,  the  lead- 
er of  the  other  body  has  pulled  the  plug 
on  health  care,  and  do  you  know  who  is 
to  blame  for  no  health  care  reform  this 
year'^  He  says  it  is  the  Republicans 
that  are  to  hLime  for  no  health  care  re- 
form. 

Now,  maybe  I  am  confused,  I  thought 
that  the  Democratic  Party  had  the  ma- 
jority m  both  houses  and  could  do  any- 
thing they  could  agree  upon  doing 
But,  no.  It  IS  the  Republicans,  they  say. 
that  are  at  tault  foi'  no  health  care  re- 
form. 

Why  could  he  not  have  just  been  hon- 
esf  Why  could  he  not  have  said  we 
made  a  mistake,'  .-\nd  the  mistake  we 
made  was  letting  the  American  public 
find  out  what  was  ir  tlie  health  care 
bill.  We  could  have  passed  it.  had  the 
American  people  not  found  out. 

The  people  found  out  they  did  not 
want  less  choice,  a  giant  bureaucracy. 


major  tax  increases,  rationing,  em- 
ployer mandates,  and  on  and  on.  So  it 
was  not  the  Republicans  and  it  was  not 
the  talk  show  hosts  that  killed  health 
care  reform  in  this  session  of  Congress. 
It  was  the  American  people,  who  found 
out.  and  is  not  it  about  time  we  began 
to  listen  to  the  voice  of  the  American 
people? 


REJECT  ASSAULT  ON   SENIORS 
AND  TAX  CUTS  ON  WEALTHY 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.! 

Mr.  GEPHARDT.  Mr  Speaker.  I  rise 
today  out  of  deep  concern  for  Ameri- 
ca's seniors— the  elderly  men  and 
women  who  built  this  country,  and 
gave  us  everything  we  have  today 

For  generations,  the  hallmark  of  the 
Democratic  Party  has  been  our  com- 
mitment to  seniors.  That  is  why  we 
fought  for  Social  Security,  even  though 
the  Republicans  called  it  "the  lash  of 
the  dictator."  That  is  why  we  fought 
for  Medicare,  even  though  the  Repub- 
licans said  it  was  "socialized  medi- 
cine." 

This  week,  the  Republican  assault 
continues.  Virtually  every  Republican 
House  candidate  in  this  country  has 
now  signed  a  contract  with  their  lead- 
ership— a  blood  oath  which  many  can- 
didates had  not  even  seen  before  they 
signed  it. 

The  Republicans  pledge  to  cut  taxes 
for  the  wealthy,  jack  up  defense  spend 
ing,  and  balance  the  Federal  budget 

If  you  look  at  the  numbers,  it  is  clear 
that  their  budget  would  be  balanced  on 
the  backs  of  our  seniors 

Since  their  giveaways  to  the  rich 
would  create  a  trillion-dollar  hole  in 
the  budget — since  they  will  not  in- 
crease taxes  or  cut  defense  spending— 
and  since  Social  Security  and  Medicare 
make  up  40  percent  of  all  funds  avail- 
able for  cutting— they  will  have  no 
choice  but  to  make  deep,  devastating 
cuts  in  Social  Security  and  Medicare — 
anywhere  from  24  to  33  percent  of  their 
budgets  in  the  year  2002, 

Think  about  what  a  whopping  2i-pcr- 
cent  cut  in  a  Social  Security  check 
would  mean  to  an  older  American 
Think  about  how  a  24-percent  Medicare 
cut  would  devastate  elderly  who  need 
quality  medical  care  Let's  face  it — 
when  you  are  living  check  to  check,  a 
tax  cut  for  the  wealthy,  just  does  not 
pay  the  bills. 

Let  us  reject  this  assault  on  seniors — 
as  we  have  rejected  so  many  Repub- 
lican assaults   in   the   past    That  is   in 


□  This  symbol  represents  the  time  ot  da\   durini;  the  Hdusc  prott  tJini;^.  c  ^  .  .^  l-Ki'  iv  2  'I"  p  m. 
Matter  set  m  this  typeface  indicates  words  inserted  nr  appended,  rather  than  spoken,  hi.   a  .Member  ot  the  House  nn  the  fl<H)r 
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ir.c  :^c.-.:  :iadition  of  our  party— and  the 
best  tradition  of  human  decency  as 
well 


DEMOCRAT  LIABILITY  INSURANCE 

(Mr  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr,  BALLENGER.  Mr.  Speaker,  the 
Democrats  are  distorting  the  record  on 
the  Republicans'  contract  with  Amer- 
ica. Could  it  be  that  they  are  Just 
afraid  of  their  own.  so  close  to  Novem- 
ber? 

As  anyone  knows  who  has  read  the 
Republican  contract,  it  lays  out  10  pro- 
posals that  embody  America's  demand 
for  change  in  Washington. 

Our  contract  represents  not  just  a 
promise  but  a  guarantee  that  we  will 
bring  these  bills  up  for  a  vote  if  Repub- 
licans control  the  agenda. 

Of  course,  the  Democrats  not  only 
would  never  offer  a  contract  with 
America,  they  have  yet  to  make  con- 
tact with  America. 

Instead  the  President  satisfies  him- 
self with  reshuffling  the  White  House, 
while  continuing  to  deal  America  the 
same  bad  hand  time  and  time  again.  In 
the  administration's  policy  deck,  all 
the  cards  seem  to  be  jokers. 

The  contrast  between  Republicans 
and  Democrats  has  never  been  clearer 
than  it  is  today.  With  Republicans. 
America  gets  a  contract,  a  guarantee 
as  to  what  we  will  do. 

With  Democrats,  America  needs  to 
get  liability  insurance  for  what  they 
have  already  done 


COMMENTS  ON  GOP  CONTRACT 
WITH  AMERICA 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr  FAZIO.  Mr.  Speaker,  on  Tuesday 
the  Republicans  held  a  giant  pep  rally 
on  the  Capitol  steps  to  show  their 
party  unity  and  their  support  for  their 
leadership.  There  they  very  publicly 
unveiled  and  signed  the  Republican 
leadership's  contract  on  the  American 
people. 

Republican  challengers  traveled  from 
as  far  away  as  California  to  publicly 
sign  their  loyalty  to  the  Republican 
leadership.  Incumbents.  however. 
signed  in  private.  Nobody  knows  how 
many  of  them  actually  put  their  name 
on  the  line.  There  was  no  publicity,  no 
cameras. 

The  pledge  they  signed,  those  who 
did,  indicated  openness  in  government 
would  be  their  watchword.  We  are  now 
hoping  that  the  Republican  leadership 
will  release  names  of  all  those  who 
signed,  not  just  who  said  they  might 
sign  ahead  of  time. 

Now.  in  press  reports  we  are  hearing 
about  people  backing  down  with  codi- 


cils and  caveaio.  aiiJ  p>jupn.-  whu  .i.  la- 
ally  did  not  bother  to  show  up  and  did 
not.  therefore,  follow  through  on  their 
commitment  to  sign  it.  This  is  an  op- 
portunity for  the  American  people  to 
know  where  people  really  stand.  So  we 
are  hopeful  that  the  American  people 
will  soon  know  who  it  is  who  believes 
that  the  Republican  Party,  in  the 
midst  of  an  election,  should  once  again 
sign  up  for  trillion  dollar  deficits  and 
cuts  in  Social  Security  and  Medicare. 
Perhaps  those  who  are  not  publicly  on 
the  list  at  the  moment  have  come  to 
realize,  as  we  Democrats  have,  that 
this  contract  is  really  a  con  on  the 
American  peoplf 


□  1010 

THE  FACTS  ON  THE  CONTRACT 
WITH  AMERICA 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  this  week,  as  has  been  pointed 
out.  on  the  steps  of  the  Capitol.  Repub- 
lican Members  of  the  House  and  Repub- 
lican candidates  from  around  the  coun- 
try unveiled  a  contract  with  America. 
It  IS  a  contract  which  has  caused  the 
Democrat  spin  doctors  to  work  over- 
time, and  it  is  driving  the  Democrats 
crazy. 

The  Democrats  are  visibly  upset  be- 
cause Che  Republicans  are  going  to  do 
something  they  would  never  do.  We  are 
going  to  spell  out  to  the  American  peo- 
ple exactly  what  will  happen  when  we 
become  a  majority  next  November. 

On  the  first  day  of  the  new  Congress, 
we  will  cut  the  number  of  committees 
and  committee  staffs.  What  is  wrong 
with  that'.' 

We  will  impose  a  three-fifths  major- 
ity on  any  bill  requiring  tax  increases. 
What  is  wrong  with  that?  We  will 
eliminate  proxy  voting  How  about 
that  one?  Would  that  be  all  right? 

And  in  the  first  100  days,  we  will  vote 
up  or  down  on  a  balanced  budget.  Are 
they  opposed  to  thaf  How  about  a 
line-item  veto?  They  do  not  like  that 
one.  A  crime  bill,  welfare  reform,  tax 
cuts,  term  limits,  none  of  these  appeal 
to  them. 

We  will  guarantee  all  of  this  in  writ- 
ing. And  if  we  do  not  deliver,  let  our 
constituents  fire  us. 

Mr.  Speaker,  there  is  a  reason  why 
Democrats  spin  doctors  are  working 
overtime.  The  American  people  are 
going  to  embrace  the  contract,  and 
they  are  going  to  elect  a  new  Congress 
which  will  honor  the  terms  of  this  con- 
tract. 


MORE  ON  THE  CONTRACT  WITH 
AMERICA 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  VISCLOSKY  .Mi  ^in-^KW.  1 1- 
cently.  Republican  candidates  were 
summoned  to  Washington  to  sign  a 
contract  with  their  congressional  lead- 
ership. 

The  Republican  leadership  contract 
claims  to  balance  the  budget  by  cut- 
ting taxes  for  the  wealthy  and  increas- 
ing defense  spending. 

Anyone  who  believes  this,  might  be 
interested  in  the  Republican  leadership 
contract  diet— you  lose  all  the  weight 
you  want  by  stuffing  yourself  with 
cake  and  ice  cream 

These  same  people  might  be  inter- 
ested in  the  Republican  leadership  con- 
tract medical  degree -you  become  a 
doctor  by  watching  "General  Hospital  " 
and  ■Oprah"  every  day. 

The  American  people  are  too  smart 
to  be  tricked  by  this  plan.  Like  any 
snake  oil,  they  know  the  reality  will 
not  match  the  rhetoric.  The  Repub- 
lican contract  is  the  same  old  voodoo 
economics  that  tripled  our  national 
debt  in  just  12  years 


MESSAGE  FROM  I'HE  SENATE 
A  message  from  the  Senate  by  Mr 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H  R.  995)  "An 
Act  to  amend  title  38,  United  States 
Code,  to  improve  reemployment  rights 
of  veterans  and  other  benefits  of  em- 
ployment of  certain  members  of  the 
uniformed  services,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S  2170  An  act  to  provide  a  more  effective, 
efficient,  and  respiinsivp  Gnvernment 


THE  AMERICAN   i»KK.AM  AND  OUR 
CONTRACT 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  KNOLLENBERG.  Mr.  Speaker, 
the  American  Dream  has  always  been  a 
goal  that  has  drawn  people  from 
around  the  globe  to  our  shores.  But 
more  importantly,  this  vision  of  suc- 
cess has  inspired  people  to  build  a 
brighter  and  more  prosperous  future 
for  their  families. 

It  has  been  said  that  every  American 
is  the  owner  of  this  idea.  But  sadly, 
after  40  years  of  half-hearted,  hollow 
promises,  this  heritage  has  all  but  van 
ished  from  the  American  landscape. 
The  Democratic  leadership  has  tried  to 
convince  the  hardworking  public  that 
their  policies  of  a  bigger  and  more 
costly  government  are  an  essential 
part  of  our  national  identity. 

Nothing  could  be  further  from  the 
truth. 

Two  days  ago,  the  Republicans  in. 
and  those  that  aspire  to  this  Chamber. 


signed  an  a^rrfomcnt  t.hat  will  begin  to 
restore  the  publics  faiih  in  the  prom- 
ise of  tile  Amer;i.'<in  Dream. 

The  American  Dream  Restoration 
Act  !s  one  o!  the  10  key  elements  of  our 
contract  with  America.  It  tries  to  right 
the  wrongs  of  !0  years  of  one-party  po- 
litical domination 

By  our  verv  n.uin-e.  Americans  are 
hopeful.  We  live  for  the  promises  of  a 
britfhter  future,  ami  a  mere  18  hours 
ago.  we  stakeii  our  (.:laim  to  help  fulfill 
this  promise 


HKiTHLICANS    CONTRACT  FOR 
FLSCAL   DISASTER 

i.M:  THICK  at  North  Carolina  asked 
.u.(i  Ac-  'j:\vvn  permission  to  address 
•)i>'  H'C,i.~c  to''  i  minute  and  to  revise 
.m.i  1'xteni.i  his  remai'ks  i 

.Mr-  l^RICH  of  North  Carolina.  Mr. 
Speaker,  if  anvone  wondered  about 
whether  Republicans  cared  about  re- 
ducing the  I'ederal  deficit  or  being  fis- 
cally responsible,  we  got  a  clear  and  re- 
sounding answer  on  the  steps  of  the 
House  on  Tuesday    No. 

The  Republicans'  contract  for  fiscal 
disaster-  would  reverse  the  tremendous 
piiit:n'-s  we  have  made  on  reducing  the 
Federal  deticit  It  is  incredible  that 
just  when  we  have  succeeded  in  getting 
the  deficit  dcwn  for  3  years  running— 
the  first  time  since  Harry  Truman's  ad- 
ministration—the Republicans  want  to 
resurrent  di.5credited  supply-side  eco- 
nomics and  blow  'he  lieficit  sky  high. 

Rut  you  tlo  not  have  to  believe  a 
H'>use  Democrat  One  Republican  Sen- 
ator has  been  quoted  in  the  Wall  Street 
Journal  as  saying  the  Republican  pro- 
posal is  "just  blowing  away  money." 
And  Martha  Phillips  of  the  Concord  Co- 
alition said  in  th.e  Washington  Post. 
"The  question  ir-,  'how  do  you  pay  for 
that  and  does  anyone  care  about  the 
deficit?'" 

Our  efforts  at  deficit  reduction  are 
too  critical  to  tall  prey  to  a  political 
stunt  by  the  House  Republican  Icader- 
;-liip  I  ur-ge  those  Republicans  who 
signed  on  so  eagerly  Tuesday  to  go 
back  to  their  homes  and  let  people 
know  they  have  signed  over  the  inter- 
ests of  their  districts  to  Republican 
party  leaders  in  Washington  without 
consulting  them  And  then  let  them 
know  it  will  cost  a  trillion  dollars.  And 
after  their  constituents  are  revived  by 
smelling  salts.  I  hope  they  will  do  the 
correct  thing  for  their  district  and  the 
Nation:  Remove  their  name  from  the 
Republican  contract  for  fiscal  disaster. 


CHITIC'ISM  OF  THE  CONTRACT 
WITH  AMERICA  DOESN'T  PASS 
THF   LAUGH  TEST 

iM'-  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  niinuie  and  to  revise  and  extend 
his  remarks  i 

Mr  SMITH  of  Texas.  Mr.  Speaker. 
the    Hour-e    Republican    "contract   with 


America"  is  a  bold  effort  to  change  poi 
itics  as  usual.  The  American  people  are 
fed    up    with    Congress.    Why'^    Because 
Democrats  in  Washington  do  not  listen 
to  the  .Arrieruan  people. 

The  contiaci  with  America  is  dif- 
fei'ent  than  empty  political  promises. 
It  IS  literally  a  contract  with  the 
American  people  that  says:  if  you  will 
give  the  Republicans  the  opportunity 
to  lead  Congress  we  will  honor  your 
trust  b\-  voting  on  the  issues  most  im- 
portant Lo  you. 

Political  promises  are  one  thing,  but 
a  signed  contract  is  quite  another.  The 
Republican  i.>>n  tract  with  America 
scares  the  Democrats  in  Washington 
because  it  is  different:  the  contract  is 
for  a  balanced  budget,  a  tough  crime 
bill,  real  v^-elfare  reform,  and  term  lim- 
its. 

Democrats  i.laim  that  the  contract 
with  America  will  increase  the  deficit. 
Coming  from  the  tax-and-spend  party. 
this  criticism  doesn't  pass  the  laugh 
test. 

Ml  Speaker,  the  fact  is  Democrats  in 
Washington  don't  care  about  the  defi- 
cit, they  care  about  holding  on  to 
power 

If  the  Democrats  have  a  better  plan 
than  Republicans  for  America,  let  us 
see  it. 


A  CONTRACT  OF  C(3NCEPTS,   BUT 
NO   DETAILS 

(Mr  .lOHNS'l'ON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  fur  1  minute.) 

Mr.  .JOHNSTON  of  Florida.  Mr, 
Speaker.  Will  Rogers  enjoyed  telling 
the  slor\-  of  a  Republican  House  Mem- 
ber who  was  asked  by  a  reporter  during 
World  W.ir  I  how-  to  stop  the  German  U- 
boats  from  sinking  American  ships. 

He  thought  for  a  minute  and  said: 
"Drain  the  Atlantic  Ocean." 

The  astonished  reporter  said.  "How- 
do  you  plan  to  accomplish  this'J'" 

The  Republican  Member  simply  re- 
plied. 'I  deal  m  concepts,  not  in  de- 
tails   ' 

Tuesday  my  Republican  colleagues 
unveiled  their  .inibitious  contract  with 
America, 

The  Republicans  were  again  asked 
the  question:  How  do  you  propose  to 
accomplish  your  goals  without  increas- 
ing the  debt  by  SI  trillion' 

Based  on  the  statements  forthcoming 
from  Republicans,  they  still  want  to 
drain  the  Atlantic  Ocean.  They  are 
dealing  m  concepts.  Mr.  Speaker,  not 
in  details 


CONSTITUENT  SUPPORT  FOR 
REPUBLIC  A  N  C  O  N  T  l-l  A  C  T 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.! 

Mr.  EWING  Mr  Speaker.  I  have 
talked    to    m.y    constituenis   about    the 


Republican  contract.  I  am  addressing 
the  Democratic  side  of  the  aisle  They 
see  the  merit  in  that  contract.  They 
are  not  worried  about  the  false  charges 
of  increasing  the  deficit,  because  they 
know  if  they  reelect  a  Democratic  Con- 
gress, we  will  increase  the  deficit. 
Those  charges  are  so  phoney,  it  is  un- 
believable. 

Just  look  at  the  bills  the  Republicans 
have  put  forth  to  cut  the  deficit,  to  cut 
the  budget,  and  Members  will  see 
where  we  get  the  money.  Democrats 
can  get  up  and  talk  all  they  want  in 
general  terms  about  us  increasing  the 
deficit.  Give  us  the  majority  and  we 
will  show  them  how  to  reduce  that  def- 
icit and  carry  out  what  the  American 
people  want. 

If  they  think  I  am  frustrated,  they 
ought  to  sit  on  our  side  of  the  aisle  and 
watch  themselves  govern  as  I  have  and 
the  American  people  have,  and  they 
will  see  something  change. 


a  1020 
FLOW  CONTROL 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  RICHARDSON.  Mr.  Speaker, 
along  with  my  colleague.  J.^CK  Fields, 
I  will  offer  a  bipartisan  amendment  in 
the  nature  of  a  substitute  that  sharply 
curtails  the  future  ability  of  local  gov- 
ernments to  exercise  complete  control 
of  municipal  solid  waste  disposal. 

If  adopted,  this  amendment  will  send 
a  signal  that  Congress  cares  more 
about  the  environment,  more  about  the 
free  market  and  more  about  the  future 
ability  of  businesses  large  and  small  to 
compete  than  about  the  pressure 
packed  pleas  of  those  who  have  been 
telling  us  that  local  governments  need 
unfettered  monopoly  power  over  local 
solid  waste  disposal  decisions. 

The  Richardson-Fields  amendment 
addresses  the  legitimate  concerns  of 
local  governments  by  allowing  them  to 
continue  exercising  flow  control  au- 
thority for  a  limited  time  but  says  that 
future  waste  disposal  decisions  should 
be  based  on  competition  not  monopoly 
control. 

Our  amendment,  will  not  saddle  waste 
generators  -with  potential  Superfund  li- 
ability or  require  them  to  send  waste 
to  substandard  facilities. 

Our  amendment  will  not  open  the 
door  for  more  dangerous  waste  inciner- 
ators to  be  built. 

When  the  House  takes  up  flow   con 
trol  today.  I  urge  my  colleagues  to  sup- 
port    the     Richardson-Fields     amend- 
ment. 


DESPITi-:  PARTISAN  ATTACKS.  THE 
PEOPLE  WILL  SPKAK  ON  NOVEM- 
BER 8 

(Mr.  HOKE  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
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minuie  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr  Speakei'.  this  is  for 
me  at  least  deja  vu  all  over  again.  Two 
years  ago  I  had  the  privilege  of  being 
the  instrumentality  used  by  the  people 
of  the  10th  District  of  Ohio  to  rid  them- 
selves of  representation  that  they  did 
not  feel  was  very  good,  that  did  not 
give  them  the  kind  of  honest  represen- 
tation in  the  House  they  wanted. 

What  we  have  seen  now  with  the  big 
dogs  coming  out  first,  and  everybody 
else  throwing  on  their  smear,  is  the 
same  exact  kind  of  campaign  that  I 
went  through.  What  you  are  going  to 
see  is  all  kinds  of  distortions  of  the 
record,  and  it  is  not  about,  it  is  not 
about  representative  government,  it  is 
about  the  kinds  of  things  that  happen 
before  a  group  that  has  had  a  strangle- 
hold on  power  for  40  years  finally  gives 
it  up. 

It  has  only  begun.  The  attacks  have 
only  begun.  The  dirt,  the  poison,  the 
grotesqueness  of  the  attacks,  have  only 
just  begun.  Just  see  the  pitch  go  up  and 
up  and  up  and  up  as  money  on  this  side, 
money,  tries  to  outdo  the  reality  of 
representing  people  on  this  side. 

This  House  does  not  belong  to  the 
Democratic  Party  any  more  than  it  be- 
longs to  the  Republican  Party.  It  be- 
longs to  the  people  of  the  United 
States  of  America,  and  they  are  the 
ones  who  will  speak  on  November  8. 


MORE  EMPTY  PROMISES  FROM 
THE  GOP 

(Mrs  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  ) 

Mrs.  MEEK  of  P'lorida.  Mr.  Speaker, 
the  Republicans  are  pouring  old  wine 
into  new  bottles. 

Mr.  Speaker,  in  1980  a  group  of  Re- 
publican candidates  came  to  the  Cap- 
itol steps  and  pledged  that,  if  elected, 
they  would  enact  a  supply-side  miracle 
that  would  raise  defense  spending,  cut 
taxes  across  the  board,  and  still  elimi- 
nate the  deficit  in  4  years. 

Ronald  Reagan  was  President,  the 
Senate  was  controlled  by  Republicans, 
and  a  coalition  of  conservative  Demo- 
crats combined  with  the  Republicans 
and  took  effective  control  of  the  House. 
They  rammed  their  supply-side  quick- 
fix  through  the  Congress,  and  claimed 
it  would  solve  all  of  our  problems. 

Well,  as  they  say.  'The  Rest  is  His- 
tory." 

We  all  learned  the  hard  way  that  nei- 
ther a  family  nor  a  nation  can  increase 
spending,  cut  income,  and  produce  any- 
thing but  a  financial  disaster. 

After  the  1980  mess:  Deficits  exploded 
to  four  times  the  previous  highs;  the 
national  debt  quadrupled;  and  the  rich 
rode  a  gravy  train  while  everyone  else 
paid  the  bill. 

Mr.  Speaker,  this  country  has  been 
digging     itself    out    from     under    the 


mountain  of  debt  and  the  terrible  un- 
fairness left  by  that  Republican  magic. 
And  now  in  an  incredible  display  of 
contempt  for  the  intelligence  of  the 
American  people.  House  Republicans 
are  betting  Americans  will  have  forgot- 
ten the  wreckage  produced  by  their 
first  contract. 

The  Republicans  now  want  to  do  it 
all  over  again 

Their  latest  contract  calls  for:  An- 
other round  of  defense  spending  in- 
creases, and  a  longer  list  of  pie  in  the 
sky  tax  cuts. 

What  they  do  not  tell  us  is  that  their 
contract  will  do  two  other  things: 
First,  blow  a  SI  trillion  hole  into  their 
balanced  budget  promise;  and  second, 
produce  another  tax  windfall  for  the 
wealthy  while  leaving  the  middle  class 
and  the  poor  behind. 

Mr.  Speaker,  the  Republicans  are 
simply  looking  to  the  past  for  answers 
to  the  future.  This  contract  is  not  only 
reckless  but  deceptive 


DEMOCRATS  ATTACK  GOP 
CONTRACT  OUT  OF  FEAR 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr  WALKER.  Mr.  Speaker,  today  we 
have  heard  from  Democrats  who  are 
scared  to  death  of  the  Republican  con- 
tract with  America  because  they  have 
totally  lost  contact  with  America. 

All  one  has  to  do  is  look  at  the  legis- 
lation that  they  are  bringing  to  the 
House  floor  today.  The  so-called  lobby- 
ing bill  turns  out  to  be  a  massive  as- 
sault on  religious  people  in  America 
who  seek  to  petition  their  government. 

Not  long  ago,  the  chairman  of  the 
Democratic  Congressional  Campaign 
Committee  said  that  his  party  was 
going  to  launch  a  political  assault  on 
the  religious  conservatives  who  have 
the  audacity  to  think  that  they  should 
have  some  say  about  what  their  gov 
ernment  does.  Now  we  see  what  he 
meant.  The  lobbying  bill  contains  a 
grassroots  gag  rule  that  could  result  in 
intimidation  of  religious  groups  that 
seek  to  speak  up  for  the  things  they  be- 
lieve. 

The  Democrats  attack  the  contract 
with  America  because  they  fear  the 
commonsense  policies  it  advocates. 
Meantime,  they  propose  legislation 
aimed  at  shutting  up  America  so  they 
do  not  have  to  listen  to  the  complaints 
about  Democrat  failures 


ELLMINATE  THE  CL\  AND  INVEST 
IN  AMERICA 

(Mr  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr  TRAFICANT  Mr  Speaker.  20 
CIA  patriots  were  assassinated  because 
of  a  spy  named  Aldrich  Ames.  One  of 


the  worst  breaches  of  security  in  Aiiiti- 
ican  history,  and  CIA  Director  Woolsey 
has  finally  acted. 

Mr.  Speaker,  the  CIA  director  has 
reprimanded  11  agents  for  gross  neg- 
ligence. Beam  me  up.  Not  one  demo- 
tion, not  one  firing.  Does  that  mean. 
Mr.  Speaker,  that  they  will  at  least 
lose  their  parking  privileges?  Mr 
Speaker,  when  did  Congress  make  trea- 
son a  misdemeanor? 

We  need  the  CIA  about  as  much  as  we 
need  more  double  agents  from  Russia.  I 
say  throw  them  the  hell  out  and  invest 
in  our  cities.  You  will  have  a  safer 
America,  and  you  will  not  need  all 
these  contracts 
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URGING  DEFEAT  OF  THE 
GRASSROOTS  GAG  RULE 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GINGRICH.  Mr.  Speaker.  I  urge 
all  of  my  colleagues  to  look  at  page  13 
of  the  conference  report  on  the  grass- 
roots gag  rule  that  is  being  brought  to 
the  floor  today  It  says  that  churches 
are  exempted  from  this,  and  religious 
orders  are  exempted  from  this,  "if  the 
communication  constitutes  the  free  ex- 
ercise of  religion." 

W'ho  is  going  to  decide  that?  A  direc- 
tor appointed  by  Bill  Clinton.  As  for 
me.  Mr.  Speaker,  the  prospect  of  a  Ro- 
berta Achtenburg.  of  Dr.  Elders,  or  of 
Vic  F'.^zio  or  their  ally  being  appointed 
to  define  "the  free  exercise  of  religion" 
I  think  is  a  very  chilling  prospect. 

I  urge  the  defeat  of  this  effort  to  gag 
Americans  at  the  grassroots  level. 


IHK   IT.vrn   ANM 
HK      K.STAHLISH 
UNDERGROUND 


COMMEMORAil.Xi; 
VERSARY     OF      I 
MENT     OF     THE 
RAILROAD 

(Mr.  WATT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr  WATT.  Mr  Speaker,  today,  citi- 
zens in  my  district  will  commemorate 
the  175th  anniversary  of  the  establish- 
ment of  the  national  Underground 
Railroad.  While  many  people  associate 
the  Underground  Railroad  with  the 
courageous  efforts  of  Harriet  Tubman, 
in  actuality  the  Underground  Railroad 
started  in  Greensboro,  Guilford  Coun- 
ty. NC,  in  1819.  1  year  before  Harriet 
Tubman  was  born. 

Founded  by  Vestal  Coffin,  a  member 
of  the  Society  of  Friends,  this  slave  es- 
cape system  made  it  possible,  during 
more  than  35  years  of  operation,  for 
hundreds  of  thousands  of  African- 
Americans  to  flee  from  captivity  and 
enslavement.  This  mysterious  trans- 
portation system,  a  primitive  system 
with  many  routes,  was  never  discov- 
ered by  the  slave  owners. 


.^ccordinK  to  "White  Water.  Colored 
U'.iter.  ■  a  history  of  Greensboro's  Afri- 
L'an-American  community,  the  Under- 
trrdui'.d  Railroad  be^jan  when  Greens- 
tii-io.  founded  in  1808.  was  a  village 
'iniy  11  years  old 

A  slave  named  Sol  assisted  Vestal 
Coffin  in  preparing  many  slaves  for 
then-  escape  By  day.  Sol  sought  out 
slaves  who  were  interested  m  escaping 
or  who  had  been  free  blacks,  kidnaped 
and  tcirced  into  slavery.  He  then  fed 
this  information  to  Coffin.  In  1819. 
•  lohn  Dimroy  became  the  first  pas- 
sentrer  on  ih(>  secret  escape  route  trav- 
eling^ ;!om  Greensboro  to  Richmond, 
IN 

As  .John  D;nirey  was  traveling  north 
from  Greensboro  on  the  Underground 
Railioad.  another  African-American 
man,  Benjamin  Benson,  became  the 
f;rst  slave  to  successfully  go  to  a  local 
court  to  obtain  his  freedom.  This  was 
in  Greensboro,  NC,  Many  will  also  re- 
nienilier  that  Greensboro  later  became 
the  place  of  the  first  sit-in  demonstra- 
tions which  launched  years  of  efforts 
which  resulted  in  the  opening  of  public 
accommodations  to  black  people. 

The  Quakers  as  the  members  of  the 
.Society  of  Friends  are  called- stood 
against  the  institution  of  slavery 
through  the  Manumission  Society,  also 
based  in  Greensboro.  One  of  the  Quak- 
ers. Levi  Coffin  cousin  of  the  founder 
of  the  Underground  Railroad  and  also  a 
Greensboro  native  -became  the  presi- 
dent of  the  national  Underground  Rail- 
road system 

1  ask  all  Americans  to  join  me. 
Project  Homestead  and  Greensboro 
city  officials  today  in  this  special  re- 
membrance of  Sol.  \estal  Coffin,  Levi 
Coffin.  .John  Dimrey  and  others  who 
originated  the  historic  Underground 
H:iilroad. 


Every  part  of  the  Republicans'  con- 
tract with  Amei'ica  is  supported  by  the 
American  people.  That's  what  Demo- 
crats are  worried  about 


l.IHKKAL.S  ARE  WORRIED 

•  M:-  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  i-emarks  i 

.Mi-  YOUNG  of  Florida.  Mr.  Speaker, 
1  yield  to  the  tjcnileman  from  Texas 
(Mr.  SNKrui, 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  liberal  Democrat  establishment  in 
Washington  is  worried.  Judging  from 
ihtMr  reaction  to  the  idea  of  a  contract 
with  .Amei-ica  it  is  clear  they  are 
;ifraiii  if  the  American  people  are 
i:iven  .1  pledge  that  is  kept,  it  will  ruin 
then'  chances  of  every  making  empty 
promises  again. 

Everyone  should  be  aware  that  the 
same  people  who  are  upset  with  the 
contract  with  Amei'ica  are  the  same 
people  who  promised  to  deliver  health 
c.u'e  m  100  days  2  years  ago;  the  same 
P'Htple  who  promised  a  middle  class  tax 
cat  and  raised  everyone's  taxes  in- 
stead; the  same  people  who  promised  to 
enil  politics  as  usual  and  instead  have 
tnven  us  a  s(  andal  a  week. 
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A  VOTF.  ACAI.N'ST  GATT 

(Mr.  Di:F.-\ZIO  a.-kei  and  was  given 
permission  to  addles.-^  the  House  for  1 
miiiutc  and  lo  revise  and  extend  his  re- 
marks, i 

Mr.  DkFAZIO  M:  Speaker,  I  con- 
gratulate Senator  Hcii.LlNG.s  for  his  de- 
cision to  slow  down  the  GATT— a  new 
world  trade  agreement  that  is  the  cul- 
mination of  nearly  15  years  of  radical 
free-trade-at-any-price  policies  that 
have  run  up  more  than  $1  trillion  in 
trade  deficits  and  made  the  United 
States  the  world's  largest  debtor  na- 
tion 

All  we  hear  is  that  this  G.\TT  lowers 
tariffs.  If  that  is  all  it  did,  I  might  sup- 
port it  But  it  goes  much  further  than 
that. 

This  GATT  creates  a  new  world  trade 
organization  a  United  Nations  of 
trade — except  the  United  States  will 
have  no  veto  power.  The  tiny  nation  of 
Rwanda  will  have  exactly  the  same 
vote  and  same  power  in  this  organiza- 
tion that  we  will. 

A  panel  of  three  unelected  trade  bu- 
reaucrats will  decide  international 
trade  disputes  in  secret  sessions,  with- 
out any  possibility  of  appeal. 

GATT  puts  every  one  of  our  Federal, 
State,  and  local  laws  on  the  table.  If 
they  are  challenged  as  unfair  trade  bar- 
riers, a  secret  tribunal  could  order 
massive  trade  sanctions  against  our 
products  and  our  markets  until  Con- 
gress changed  those  laws. 

US,  food  safety  standards  could  be 
challenged  as  unfair  trade  barriers. 
U.S.  consumers  could  be  forced  to  ac- 
cept foreign  foods  that  contain  pes- 
ticide residues  that  are  illegal  under 
our  laws. 

U.S.  environmental  laws — like  our 
automobile  mileage  standards  will  be 
overturned  and  protections  for  dol- 
phins and  other  wildlife— have  already 
been  successfully  challenged. 

The  .Japanese  Government  has  al- 
ready said  it  will  challenge  our  ban  on 
the  export  ot  logs  from  our  national 
forests  as  an  unfair  trade  barrier.  Many 
State  and  local  laws,  like  Oregon's  bot- 
tle bill,  could  be  challenged. 

Under  the  new  GATT,  faceless  trade 
bureaucrats  m  Switzerland  would  aim 
trade  sanctions  against  our  markets 
that  would  put  huge  costs  on  U.S.  con- 
sumers -until  Congress  changed  those 
laws. 

And  finally.  Mr  Speaker,  this  G.ATT 
is  a  S40  billion  budget  buster.  And  to 
pay  for  it,  the  Clinton  administration 
is  resorting  lo  gimmicks  that  would 
make  Ronald  Reagan  blush 

Senator  H(  illlnos  is  right.  Give  the 
American    people    and    the    Congress   a 


26741 

few  months  to  read  the  fine  print  be- 
fore Congress  signs  on  the  bottom  line 
Send  this  turkey  back  to  the  White 
House  for  Thanksgiving  and  give  the 
American  people  a  break 


DO  NOT  SURRENDER  OUR 
SOVEREIGNTY 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  HUNTER  Mr  Speaker,  the 
President  m  sending  GATT  down  in  an 
attempt  at  the  last  minute  to  get  it 
through  is  really  doing  a  disservice  to 
our  country.  He  is  doing  a  disservice 
particularly  to  the  sovereignty  of  this 
country.  Eighty-three  of  the  nations 
that  will  be  members  of  the  WTO,  the 
World  Trade  Organization,  and  that 
will  be  about  two-thirds  of  the  mem- 
bership, have  a  record  in  the  United 
Nations  of  voting  more  than  50  percent 
of  the  time  against  America. 

What  President  Clinton  is  doing  is 
giving  away  our  strong  right  to  bilat- 
eral negotiations  in  trade.  He  is  surren- 
dering that  to  a  committee  that  does 
not  like  us  very  much.  This  President 
is  sending  our  Government  to  the  Unit- 
ed Nations,  our  troops  to  Haiti,  and  our 
jobs  to  Japan. 


CONTRACT  WITH   A.MEKICA   IS   A 
CONTRACT   FOR   FAILURE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr  Speaker,  on 
Tuesday.  Republican  Members  of  this 
body  and  Republican  candidates  from 
across  the  country  gathered  on  the 
steps  of  the  U.S.  Capitol  to  pledge  their 
allegiance  to  the  GOP  agenda.  That 
agenda  is  nothing  new.  It  is  the  same 
old  combination  of  increased  defense 
spending  and  tax  cuts  for  the  wealthy 
that  tripled  our  country's  debt  in  the 
1980's. 

Of  the  so-called  contract  with  .Amer- 
ica, David  Broder  wrote:  It  sounds 
suspiciously  like  the  fairytale  econom- 
ics of  the  1980's.  which  landed  us  m  this 
budgetary  mess.  " 

The  New  York  Times  called  the  con- 
tract "duplicitous  propaganda.  " 

The  director  of  Citizens  for  Tax  Jus- 
tice called  the  contract  "voodoo  eco- 
nomics: the  sequel.  " 

Now  that  the  reviews  are  m.  Repub- 
lican candidates  across  the  country  are 
shying  away  from  the  contract.  And. 
the  Republican  leadership  will  not  re- 
lease the  names  of  the  candidates  who 
blindly  signed  this  contract  for  failure. 
The  same  party  that  led  the  fight  to 
have  discharge  petitions  made  public, 
now  has  its  own  secret  list.  Let  the 
American  people  see  who  signed  this 
contract  to  cut  Social  Security  and 
Medicare.  Release  the  list. 
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PASS  REFORM  LEGISLATION 

(Mr  BARCA  of  Wisconsin  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARCA  of  Wisconsin  Mr.  Speak- 
er, today  we  will  bring  up  for  debate  a 
lobby  law  reform.  That  is  very  positive, 
that  at  long  last  this  will  be  brought 
before  us  for  a  debate  and  final  resolu- 
tion. 

But  let  us  not  forget  the  rest  of  the 
reform  agenda  My  understanding  is 
that  we  are  very  close  to  an  agreement 
on  election  law  reform.  We  passed  a 
strong  election  law  reform  bill  in  this 
House  that  was  supported  by  all  of  the 
reform  groups.  We  need  to  pass  it.  We 
need  more  support  from  our  colleagues 
to  team  up  with  the  rest  of  us  who  are 
demanding  that  the  Senate  bring  up 
the  Swett-Shays  Congressional  Ac 
countability  Act.  That  passed  this 
House  nearly  unanimously. 

Then  we  need  to  have  a  similar  kind 
of  bipartisan  team  effort  to  call  for  the 
rest  of  the  reform  agenda:  A  line-item 
veto,  emergency  spending  restraint, 
and  baseline  budgeting.  .Ml  of  these 
passed  this  House  by  a  large  majority. 
Let  us  team  up.  Let  us  ask  for  col- 
leagues in  the  Senate.  We  can  still  pass 
it  this  session.  That  will  bring  fiscal 
responsibility  to  this  Congress  once 
and  for  all. 


CONTRACTS  A.M)  PLEDGES 
SHOULD  BE  KEPT 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  address  the  House 
for  1  mmute  and  to  revise  and  extend 
his  remarks.) 

Mr  STENHOLM.  Mr  Speaker,  we  are 
talking  a  lot  about  contracts  today  and 
I  could  not  agree  more  with  the  gen- 
tleman who  said  that  contracts  and 
pledges  should  be  kept.  I  found  it  very 
ironic  that  yesterday  on  the  agri- 
culture reorganization  bill,  the  first  re- 
corded vote  that  this  body,  after  a  con- 
tract has  been  signed  for  reform  and 
making  changes,  that  171  of  my  col- 
leagues on  the  Republican  side  of  the 
aisle,  and  6  on  this  side  voted  against 
reform  and  change. 

As  the  chairman  of  the  committee 
that  has  worked  very  hard  for  over  2 
years  with  the  previous  administration 
as  well  as  this  administration.  I  found 
it  very  ironic  that  on  the  first  recorded 
vote  of  keeping  a  pledge  for  change  and 
reform  and  saving  money,  we  vote  dif- 
ferent than  what  we  pledge. 

I  say  in  a  very,  very  sincere  way: 
Whatever  we  do  or  say  in  this  cam- 
paign on  whatever  issues  we  say.  we 
must  be  prepared  to  come  to  this  floor 
and  vote  the  same  way  that  we  say. 


VOTERS  BEWARE  OP^  TRICKS 

(Ms.  SHEPHERD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 


Ms.  SHEPHKHD  M:  .Speaker,  voters 
should  beware  oi  election  year  tricks. 

It  is  a  trick  to  propose  a  plan  that 
pretends  to  cost  nothing,  but  that  adds 
$1  trillion  to  the  Federal  deficit. 

It  is  a  trick  to  support  reform  in 
word  and  then  vote  against  it  on  the 
floor. 

The  latest  trick  is  the  assertion  that 
the  lobbying  reform  bill  threatens 
grassroots  religious  efforts. 

The  Lobbying  Disclosure  Act  has  re- 
ceived the  support  of  the  U.S.  Catholic 
Conference,  the  Baptist  Joint  Commit- 
tee, and  the  Religious  Action  Center  of 
Reform  Judaism.  The  Joint  Baptist 
Committee  says  that  the  language  of 
the  bill  and  the  report  "protects  the 
free  exercise  of  rights  of  Churches  and 
religious  organizations.  *  *  *" 

Mr.  Speaker,  today  the  real  reform- 
ers will  stand  up  and  be  counted  by 
voting  "yes"  on  the  rule  and  then 
"yes"  for  adoption  of  the  Lobbying 
Disclosure  Act. 


TIME  FOR  A  CHANGE 

(Mr  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr  BURTON  of  Indiana.  Mr.  Speak- 
er. I  have  heard  my  Democrat  col- 
leagues come  to  the  floor  today  attack- 
ing our  contract  with  America  because 
they  are  scared  to  death.  They  have 
lost  election  after  election  after  elec- 
tion this  year.  The  Speaker  only  got  35 
percent  of  the  vote  in  his  own  district. 
They  are  all  terrified. 

I  would  like  to  ask  them,  what  is 
wrong  with  making  a  contract  with 
America  that  says  we  will  bring  to  the 
floor  of  the  House  a  balanced  amend- 
ment to  the  Constitution?  They  do  not 
want  to  do  that.  What  is  wrong  with 
bringing  a  line-item  veto  piece  of  legis- 
lation to  the  floor  for  a  vote?  They  do 
not  want  to  do  that.  What  is  wrong 
with  tax  fairness  for  senior  citizens, 
where  they  go  on  Social  Security  and 
right  now  they  are  penalized  if  they 
work.  We  are  going  to  change  that  if 
we  get  a  chance,  but  they  do  not  want 
to  do  that  because  they  say  it  is  going 
to  take  money  away  from  the  Treasury 
that  they  want  to  spend  on  more  and 
more  new  social  programs. 

If  we  cut  taxes,  we  put  more  money 
in  .\mericans'  pockets  that  they  can 
spend  and  create  an  economic  boom 
that  brings  in  more  taxes  because  more 
people  are  working.  But  they  do  not 
want  to  do  that.  They  believe  Govern- 
ment knows  best  how  to  spend  your 
money.  We  do  not  believe  that.  That  is 
why  we  want  to  change.  They  have  had 
control  for  40  years.  It  is  time  for  a 
change.  America 

We  are  going  to  bring  these  things  to 
the  floor  so  you  will  get  what  you  want 
out  of  Congress,  not  what  they  are  giv- 
ing you.  more  and  more  government. 


REITHLICANS  WILL   H.M.ANCE 
BUDGET 

(Mr.  SOLOMON  asked  and  was  siven 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker.  I  sure 
am  glad  that  16  years  ago  I  did  not 
move  to  Washington  after  I  was  first 
elected  to  the  House.  I  have  been  going 
home  every  weekend,  because  people 
outside  the  beltway  think  differently 
than  the  Democrats.  I  just  cannot  be- 
lieve Democrats  stand  up  here  and 
complain  when  we  Republicans  want  to 
take  money  out  of  the  way  of  the  Gov- 
ernment and  give  it  to  the  people. 
What  in  the  world  is  wrong  with  that? 

Democrats  say  that  we  Republicans 
want  to  balance  the  budget  and  that 
this  is  going  to  cost  $1  trillion.  Ladie.s 
and  gentlemen,  that  is  going  to  save  SI 
trillion.  The  balanced  budget  alter 
native  that  I  offered  on  this  floor  back 
in  April  actually  cut  the  deficit  by  S750 
billion.  That  did  not  cost  the  tax- 
payers, it  saved  the  taxpayers.  Who  did 
it  cost?  It  cost  the  Government  bureau- 
crats. 

Give  us  218  Republicans  and  we  will 
pass  not  just  the  balanced  buiigtt 
amendment,  but  a  balanced  budget  as 
well.  We  will  give  the  American  people 
back  S750  billion. 


REMOVAL  ()!•■   NA.MK  ol-    MKMBER 
AS  COSFONSOK  OF  H  K.  3919 

Mr.  FROST.  Mr  Speaker.  I  ask  unan- 
imous consent  my  name  be  withdr.iwn 
as  a  cosponsor  of  H  R   3949 

The  SPEAKER  pro  tempore  iMr.  Vis- 
CLO.sKY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


POINTS  OF  OKHKK 
CONFEHK.NCh;  KKFOHr 
1650.  DEl'AHT.MENT  OF 
APPROPRIATIONS    ACT, 


WAIVING 
AGAINST 
ON     H  R 
DEFENSE 
1995 

Mr.  FROST  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  544  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  564 

Resolved.  That  all  points  of  order  against 
the  conference  report  to  accompany  the  bill 
(H  R  4650)  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year  entl- 
ing  September  30.  1995.  and  for  other  pur- 
poses, and  against  its  consideration  are 
waived 

The  SPEAKER  pro  tempore  iMr 
McDERMon).  The  gentleman  from 
Texas  [Mr.  Frost]  is  recognized  for  1 
hour. 

Mr.  FROST  Mr.  Speaker,  lor  pur- 
poses of  debate  only.  I  yield  30  minutes 
to  the  gentleman  from  New  York  |Mr 
Solomon],  pending  which  I  yield  myself 


such  time  as  1  may  consume.  All  time 
yielded  during  the  consideration  of  this 
resolution  is  yielded  for  the  purpose  of 
lieb.ite  only 

.Mr  Speaker,  House  Resolution  554 
w.iiV'.--  all  points  of  order  against  the 
ionif!-enee  report  to  accompany  H.R. 
ItifiO,  the  Department  of  Defense  appro- 
priation for  fiscal  year  1995,  and  waives 
all  points  of  order  against  the  consider- 
ation of  this  conference  report. 

Mr.  Speaker,  indeed  all  of  the  bills 
which  appropriate  funds  to  operate  our 
Government-  aie  important,  but  the 
events  of  "he  past  year,  and  certainly 
of  the  past  few  weeks,  show  the  critical 
importance  of  the  appropriations  bill 
for  the  Department  of  Defense.  This 
conference  report  appropriates  $243.6 
billion  for  defense  programs  which  is 
S3  5  billion  more  than  the  amount  ap- 
propriated for  the  current  fiscal  year. 

The  conference  agreement  contains 
S299  nviUion  lo  pay  for  the  relief  oper- 
,tl;llt■..■^  :n  Rwanda  and  Guantanamo,  as 
well  .i>  recent  rescue  operations  off 
Haiti  and  Cuba  These  funds  do  not, 
however,  fund  the  costs  associated  with 
Opei-ation  Restore  Democracy;  the  ad- 
ministration will  submit  a  request  for 
those  funds  with  their  budget  request 
next  year  The  S299  million  is  provided 
to  replenish  operations  funds  which 
have  been  drawn  down  in  order  to  fund 
the  Cuba  and  Haiti  humanitarian  pro- 
grams. 

The  conference  agreement  also  con- 
tamt-  S167  million  in  research  and  de- 
velopment funds  for  the  V  22  Osprey.  I 
was  gratified  earlier  this  month  when 
the  Defense  .Vcquisition  Board  rec- 
ommend(>d  that  the  Department  of  De- 
fense go  forward  with  production  of 
this  vital  new  aircraft  Because  the  Os- 
prey was  includetl  in  a  list  of  defense 
programs  the  Deputy  Defense  Sec- 
ret.irv  sent  to  the  Defense  Resources 
Ho.iid  to  consider  for  reduction  or  can- 
cellation, the  DAB  recommendation  is 
especially  important.  The  events  in 
Haiti  certainly  point  to  how  valuable 
the  capabilities  of  the  V-22  would  be  to 
the  .Marine  Corps  and  I  commend 
Ch.iirman  Mukth.x  and  his  subcommit- 
tee ior  their  continued  support  for  this 
iniport.mt  defense  program. 

The  conference  agreement  also  con- 
tains S2  9  billion  for  missile  defense 
systems,  S2  2  billion  for  a  new  aircraft 
carnei',  and  S2  2  billion  for  six  C-17 
transport  planes.  But,  in  addition  to 
the  funds  for  procurement,  this  bill 
t  ont.iins  an  important  appropriation  of 
$100  million  for  denuclearization  and 
demilitarization  efforts  in  the  states  of 
the  former  Soviet  Union.  These  efforts, 
along  with  the  continued  development 
of  oui'  own  military  systems,  are  criti- 
cally impoi'tant  to  guaranteeing  long 
term  stability  in  the  post-cold-war 
world 

Mr  Speaker.  I  am  sure  most  Mem- 
bers of  this  body,  myself  among  them, 
believe  that  funding  for  our  Nations 
defense  should  never  be  compromised. 


Any  further'  reductions  of  DOD  pr-o- 
grams  should  be  carefully  weighed 
against  the  cost  of  possibly  leaving  our 
men  and  women  in  uniform  unprepared 
to  meet  today's  challenges  How-ever. 
given  the  budget  realities  in  which  we 
operate,  it  would  be  extremely  difficult 
to  develop  a  better  balanced  package 
than  the  conference  agreement  before 
us  today.  I  urge  my  colleagues  to  sup- 
port this  rule  in  order  that  we  may 
proceed  lo  the  consideration  of  this 
conference  agreement. 

Mr,  SOLO.MON.  .Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  we  have  before  us  a  rule 
that  will  permit  the  expeditious  con- 
sideration of  the  conference  report  for 
the  defense  appropriation  bill  for  the 
coming  fiscal  year  This  is  the  13th  and 
final  general  appi'opriation  bill  to  come 
before  the  House.  As  far  as  I  am  con- 
cerned, once  we  pass  this  one  and  the 
Senate  is  done  with  it.  let  us  go  home 
and  get  out  of  here  and  go  back  to  the 
real  world 

The  Committee  on  Appropriations 
should  be  saluted  for  completing  its 
work  on  budget  and  on  lime.  Maybe  we 
should  have  put  them  in  charge  of 
health  legislation  and  maybe  we  would 
have  come  out  with  something  decent 
this  year.  In  any  event.  Mr.  Speaker, 
the  committee  deserves  our  thanks. 

There  is  no  need  to  repeat  what  the 
gentleman  from  Texas  has  told  us 
other  than  to  say  that  the  rule  now  be- 
fore us  does  waive  all  points  of  order 
against  the  conference  report  and 
against  its  consideration  The  waivers 
are  required  for  a  handful  of  items  and 
deal  with  either  scope,  germaneness,  or 
legislating  in  an  appropriation  bill.  I 
am  assured  by  the  gentleman  from 
Pennsylvania  [Mr.  Mi'HTH.a],  chairman 
of  the  subcommittee,  whom  I  have 
great  respect  for.  and  the  gentleman 
from  Pennsylvania  [Mr.  MrD.\DE].  the 
ranking  Republican,  whom  I  have  real- 
ly great,  great  respect  for.  that  there 
are  no  violations  of  the  Budget  Act. 
.\nd  if  they  say  there  are  not.  then 
there  are  not 

I  might  point  out  that  the  supple- 
mental appropriation  of  just  under  $300 
million  which  is  contained  in  this  con- 
ference rep>ort  will  replenish  the  readi- 
ness account,  and  there  are  very  few- 
things  more  important  than  that,  la- 
dies and  gentlemen.  So  I  commend  the 
committee  for  doing  that. 

I  am  not  going  to  make  an  issue  of 
these  waivers.  The  House  must  be  per- 
mitted to  go  forward  and  work  its  will 
on  this  final  appropriation  bill. 

Mr.  Speaker,  the  appropriaiors  have 
a  long  record  of  trying  to  keep  their 
bill  closely  in  line  with  the  defense  au- 
thorization bill,  and  that  bill  is  about 
to  be  signed  by  the  President  in  prob- 
ably the  next  day  or  two.  That  of 
course  is  indeed  the  case  again  this 
year.  The  two  bills  ai-e  very  much  con- 
sistent. 

Mr.  Speaker,  I  said  last  year  during 
the  debate  or   this  bill  that  there  are 
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no  two  Members  in  this  body  to  whom 
I  would  be  more  willing  to  entrust  the 
security  of  the  country  than  the  two 
gentlemen  who  just  happen  both  to  be 
from  Pennsylvania.  John  .Ml'RTH.^.  the 
chairman,  and  J'lK.  McD.^de,  the  rank- 
ing Republican.  Once  again,  they  and 
their  colleagues  have  produced  a  bill 
that  makes  the  most  out  of  a  very, 
very  difficult  situation  With  the  lim- 
ited funds  available  to  them  under  the 
budget  resolution,  they  have  seen  to  it 
that  our  Armed  Forces  will  retain  a 
good  state  of  readiness  in  the  coming 
year  and  that  the  quality  of  life  issues 
that  are  so  important  to  maintaining  a 
high  state  of  morale  among  our  mili- 
tary personnel— our  all  volunteer  mili- 
tary—see to  it  that  those  needs  have 
been  adequately  addressed. 

But,  Mr.  Speaker,  despite  all  of  the 
good  work  by  the  gentlemen  from 
Pennsylvania  and  their  colleagues  on 
the  Committee  on  Appropriations,  the 
danger  signs  are  everywhere.  They  are 
very  apparent.  I  honestly  wonder  how 
much  longer  our  defense  budget  can 
hold  up  under  the  fiscal  and  policy  con- 
straints that  have  been  imposed  upon 
it. 

I  know  one  thing:  The  ability  of  our 
country  to  meet  its  obligations  and  de- 
fend its  vital  interests  is  withering  all 
over  this  world. 

Mr.  Speaker,  by  the  end  of  fiscal  year 
1995,  which  will  be  next  October,  de- 
fense spending  will  represent  only  3  8 
percent  of  the  Nation  s  gross  domestic 
product.  A  level  that  low  has  been  seen 
only  once  since  1941.  and  that  came  m 
1948  after  the  end  of  the  Second  World 
War  when  we  were  demobilizing  and 
Stalin  was  carving  up  Eastern  Europe. 
We  all  understand  the  consequences  of 
that  and  what  happened  when  we  let 
defense  spending  reach  that  low  ebb. 

By  fiscal  year  1999,  at  the  end  of  the 
current  5-year  phased  reduction  m  de- 
fense spending,  the  defense  budget  will 
be  down  to  2.9  percent  of  gross  domes- 
tic product.  Ladies  and  gentlemen, 
read  the  Constitution  of  the  United 
States.  This  is  a  republic  of  States  that 
was  formed  to  provide  for  the  common 
defense. 

My  colleagues,  a  level  of  2.9  percent 
for  defense  spending  has  not  been  seen 
since  the  1930's  when  dictators  were  on 
the  march  and  .America  was  fumbling 
along  with  .^rmed  F^orces  smaller  than 
those  of  a  country  like  Romania. 

Let  us  look  at  some  other  figures. 

.Active  duty  force  levels  are  down  by 
29  percent  since  1985.  That  is  almost 
one-third.  .•\nd  active  duty  reserves  and 
civilian  defense  personnel  are  being 
cut.  that  means  they  are  being  fur- 
loughed,  and  they  arc  being  sent  home, 
knocked  out  of  the  military,  at  a  rate 
of  15.000  a  month.  Even  now,  15.000  are 
being  furloughed  every  single  month 
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Procurement  in  real  dollars  is  down 
by  67  percent  since  1985.  Listen  to  this. 
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the  Army  has  been  reduced  from  18  ac- 
tive divisions  down  to  12  since  1989.  The 
Navy's  battle  neet  has  been  reduced  by 
almost  one-third.  32  percent,  in  the 
past  5  years.  The  number  of  aircraft 
carriers  on  active  duty  has  been  re- 
duced from  15  down  to  11.  Those  air- 
craft carriers  are  the  reason  we  can  de- 
fend America's  interests  around  the 
world,  and  now  we  are  down  to  just  11 
of  them.  The  Air  F^orce's  active  fighter 
wings  have  been  reduced  from  24  down 
to  13.  All  of  this  has  happened  just 
since  1989. 

Mr.  Speaker.  I  could  go  on  and  on 
with  these  kinds  of  statistics.  One 
thing  is  crystal  clear:  3  years  after  Op- 
eration Desert  Storm,  our  country 
could  no  longer  even  think  about 
mounting  such  an  effort  without  leav- 
ing ourselves  dangerously  exposed  in 
many  other  critical  areas  of  the  world 
Mr.  Speaker,  in  conclusion.  I  salute 
the  good  work  of  the  appropriators.  es- 
pecially under  such  extraordinary 
budgetary  constraints.  But  I  must  once 
again  warn  all  Members  that  a  level  of 
commitment  to  the  common  defense  of 
this  Nation  at  these  low  levels  cannot 
go  on  much  longer  without  doing  sub- 
stantial, even  irretrievable,  damage  to 
our  national  interest  and  the  peace  of 
this  world. 

I  hops  that  Members  will  not  oppose 
this  rule  so  that  the  House  may  be  able 
to  consider  the  conference  report  expe- 
ditiously. 

Mr  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  to 
me. 

As  a  member  of  the  Appropriations 
Subcommittee  that  brings  this  bill  to 
the  floor.  I  want  to  commend  the  gen- 
tleman, and  I  want  to  thank  him  for 
his  understanding  of  how  our  sub- 
committee is  not  responsible  for  the 
tremendous  reduction  in  our  defense 
appropriation. 

We  are  in  a  dangerous  trend.  This  is 
the  ninth  year  in  a  row  that  we  have 
reduced  funding  available  for  our  na- 
tional security  interest,  and  the  gen- 
tleman made  excellent  points  about 
how  this  has  happened,  how  we  reduced 
the  .■Vrmy  and  the  Navy  and  the  Air 
Force  and  the  Marine  Corps. 

The  reason  I  asked  the  gentleman  to 
yield  is  I  would  like  to  point  out  that 
while  we  have  been  reducing  the  mem- 
bers of  our  Armed  Forces,  we  have  been 
giving  them  more  jobs  to  do  than  they 
have  had  to  do  in  a  long  time  We  are 
deploying  Armed  Forces  personnel  all 
over  the  world  in  places  that  Ameri- 
cans do  not  even  know  about.  We  are 
finding  that  soldiers  and  sailors  and 
airmen  and  marines  are  being  deployed 
for  longer  periods  of  time  now  than 
they  have  before  This  is  causing  tre- 
mendous problems  not  only  in  the  mili- 
tary but  in  their  families,  family  prob- 
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lems,  domestic  problems  in  the  mili- 
tary today,  especially  at  the  lower 
ranks,  which  are  getting  worse  and 
worse.  Nearly  65  percent  of  our  enlisted 
personnel  are  on  food  stamps  We  are 
making  a  big  mistake. 

If  we  ever  get  faced  with  a  real  major 
regional  conflict,  and  I  pray  that  we  do 
not,  but  I  am  not  satisfied  that  we  are 
going  to  be  able  to  defend  our  own  na- 
tional security  interest.  This  trend  has 
got  to  stop.  We  need  to  pass  this  rule, 
and  we  need  to  pass  this  conference  re- 
port, because  it  is  a  good  job  and  an  ex- 
cellent job  with  the  assets  that  were 
available  to  us. 

But  the  trend  has  got  to  stop,  or  this 
country  could  be  in  serious  trouble  in 
the  future. 

Mr  SOLOMON.  Mr  Speaker.  I  just 
want  to  say  this  about  the  gentleman 
from  Florida.  He  serves  not  only  on  the 
Committee  on  Appropriations,  on  the 
Defense  Subcommittee,  but  he  is  also 
the  former  ranking  member  on  the  In- 
telligence Committee  and  has  served 
on  that  committee  for  many,  many 
years.  He  probably  has  more  expertise 
in  this  field  and  knows  the  real  dangers 
out  there  than  any  other  Member  in 
this  body 

I  really  do  commend  the  gentleman 
for  the  great  work  he  has  done  on  the 
committee. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Louisiana  [Mr.  Livingston],  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
thank  my  friend,  who  is  the  ranking 
minority  member  of  the  Committee  on 
Rules,  soon  to  be  chairman  of  the  Com- 
mittee on  Rules,  and  for  his  comments. 
I  likewise  want  to  congratulate  the 
gentleman  from  Florida  for  his  com- 
ments. I  totally  agree. 

I  am  a  member  of  the  subcommittee, 
and  I  think  the  subcommittee,  under 
the  leadership  of  the  chairman  and  the 
ranking  member,  has  done  an  out- 
standing job  on  the  bill  to  provide  the 
money  for  our  armed  services  within 
the  parameters  given  us  by  the  Com- 
mittee on  the  Budget  and  by  OMB  and 
by  the  White  House  and  by  this  admin- 
istration, but  just  as  we  speak,  we  have 
thousands  of  troops,  10.000  or  more 
troops,  down  in  Haiti.  We  have  troops 
in  northern  Iraq.  We  have  troops  all 
over  Europe.  We  have  troops  in  Asia. 
We  have  troops  all  over  this  world 
Some  80.000  to  100.000  troops  are  de- 
ployed all  around  the  world  in  at  least 
18-19  separate  countries,  and  yet  we  are 
still  continuing  the  downward  spiral  in 
the  overall  appropriations  for  the 
armed  services  of  this  country  when 
you  consider  inflation  into  the  num- 
bers since  1985.  That  concerns  me 
greatly. 

Our  troops  are  suffering.  They  are 
suffering  in  terms  of  limited  money  for 
training.  Our  Navy  has  just  found  they 
did  not  have  the  money  to  sustain  the 
Reserves.     We    are    cutting    back    on 
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squadrons  and  fleets,  as  the  gentleman 
from  Florida  has  pointed  out,  and 
moreover,  our  airmen  and  our  sailors 
and  marines  and  perhaps  our  Army  is 
being  deployed  in  more  and  more 
places  with  less  and  less  time  to  go 
home  and  regroup,  rest,  and  relax  and 
be  with  their  families.  All  of  this  is  de- 
stroying the  morale  of  our  troops. 

Frankly,  I  think  it  is  a  terrible  trend 
which  is  certainly  not  going  to  be  im 
proved  by  the  deployment  of  our  troops 
in  Haiti,  the  poorest  nation  in  the 
Western  Hemisphere,  which  has  no  re- 
lationship to  the  United  States  na- 
tional interest.  I  am  of  great  concern 
North  Korea  could  blow  up  with  its  nu- 
clear capability  or  Iran,  which  is 
threatening  the  Middle  East  with  its 
fundamental  radicalism,  could  prove  a 
great,  great  problem  in  the  weeks  or 
months  to  come,  and  here  we  are  wast- 
ing our  time  with  all  of  our  forces 
against  the  superpower  of  the  Carib- 
bean known  as  Haiti. 

I  think,  frankly,  this  administration 
better  go  back  to  the  drawing  board, 
rethink  its  foreign  policy,  and  start 
supporting  the  troops  that  we  are  ask- 
ing to  do  all  of  these  jobs,  or  else  we 
ought  to  start  pulling  out  of  these 
other  countries  altogether  and  forget 
about  peacekeeping  throughout  this 
world. 
I  thank  the  gentleman  for  his  time. 
Mr  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  makes 
an  excellent  point  in  citing  the  10.000 
troops  that  we  now  have  in  Haiti.  And 
one  thing  that  bothers  me  is  all  this 
being  talked  about  as  a  multinational 
force.  There  are  10.000  American  troops 
there.  There  are  21  from  other  coun- 
tries. 24.  That  shows  us  what  kind  of 
costs  we  are  incurring  to  maintain  our 
troops,  and  those  costs  will  drain  this 
defense  budget  by  three-quarters  of  a 
billion  dollars  in  just  a  very  short 
time.  That  will  exacerbate  the  serious 
problems  we  have  now. 

The  gentleman  from  Louisiana  is  a 
very  great  member  of  the  Committee 
on  appropriations.  We  commend  you 
for  the  great  work  vou  did. 

Mr.  LIVINGSTON.  If  the  gentleman 
will  yield  further.  I  think  it  is  inspira- 
tional we  have  those  24  I  appreciate 
those  countries  committing  them.  1 
cannot  escape  remembering  the  head 
lines  3  weeks  ago  across  the  Washing- 
ton Post,  which  said,  •21  nations  are 
going  to  help  us  in  Haiti";  Barbados, 
Trinidad.  I  tell  you  what,  this  is  a  joke. 
Mr  SOLOMON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr  FROST.  Mr  Speaker,  for  the  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  California  [Mr 
Brown],  the  chairman  of  the  Commit- 
tee on  Science,  Space,  and  Technology. 
Mr.  BROWN  of  California.  Mr 
Speaker,  I  thank  the  gentleman  very 
much  for  yielding  me  this  time 

Mr.  Speaker,  I  have  had  some  prob- 
lems   with    the    defense    appropriation 
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tr;]:,->  :r.  the  recent  past.  I  am  happ.v  to 
sav  that  I  have  fewer  problems  with 
this  bill  than  I  have  had  in  the  past.  I 
likewise  have  had  some  problems  with 
the  rules,  and  apain  I  have  fewer  prob- 
lems with  the  rules  thi,s  time  than  I 
have  had  in  the  past  This  lukewarm 
endorsement  is  dbijut  the  best  that  I 
can  do 

I  am  not  trolni^  to  urge  defeat  of  ei- 
thei-  the  rule  or  the  conference  report, 
but  I  do  want  to  point  out  some  of  my 
concerns. 

The  rule  w.nvcs  all  points  of  order 
against  the  bill,  which  I  consider  to  be 
extremely  urnli'snahle  There  are  a 
number  of  things  in  here  which  should 
be  subjected  to  debate,  but  since  they 
are  protected  by  the  rule,  we  will  not 
fcjet  the  chance  to  do  that. 

I  want  to  commend  the  Committee 
un  Rules,  however,  for  allowing  the  full 
3-day  layover  so  that  the  contents  of 
this  conference  report  could  be  re- 
viewed in  some  leasonably  adequate 
fashion  The  staff  of  my  committee  has 
looked  at  the  hill,  and  we  find  that  it 
IS  considerably  miproved  over  what  it 
has  been  in  the  past  with  regard  to  the 
issue  which  ilccplv  concerns  me.  That 
issue  is  the  earmarking  of  academic  re- 
search facilities  and  programs. 

It  is  my  very  strong  opinion  that  ear- 
marks for  academic  research  and  facili- 
ties deprive  the  American  taxpayer  of 
the  best  use  of  his  dollars. 

It  is  the  essence  of  science  that  you 
want  excellence,  and  there  are  ways  in 
whuh  you  can  get  excellence.  They  are 
not  perfect,  but  they  are  better  than 
having  it  done  by  the  senior  members 
of  the  Committee  on  .Appropriations. 
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I  make  thi>  ri^mark  with  no  dis- 
rcspo.  t  intended  to  these  very  able 
gi'iitleman  who  have  done  so  well  in 
bringing  this  bill  to  the  floor. 

In  reviewing  the  bill  we  have  learned 
fi'om  various  sources  that  it  has  a  sub- 
stantially fewer  number  of  earmarks  in 
a  number  oi  areas  of  interest  to  us, 
such  as  (ietense  conversion,  the  tech- 
nol'itry  remv"stment  program,  and  the 
nianufactur'.ng  technology  program. 
Thcic  an-  lio  eaimarks  in  the  univer- 
r-;;  V  rrsearch  grant  account.  However, 
'.  hcic  are  S140  million  m  earmarks  for 
academic  facilities  in  other  accounts. 
We  will  put  a  chart  in  the  Record 
sluiwmg  these. 

()l  those  $140  million.  90  percent  go  to 
nii-mbers  of  the  .Appropriations  Com- 
mittee. The  argument  that  this  is  equi- 
table, this  serves  the  best  interests  of 
th«-  small  and  deprived  institutions 
around  the  country  falls  on  its  face. 
.•\!'.d  1  am  not  decrying  the  value  of 
thfM'  particular  earmarks,  I  am  just 
saying  90  percent  of  them  go  to  mem- 
bers of  the  .Appropriations  Committee, 
mostly  those  serving  on  the  conference 
committee. 

As  an  authorizing  committee  mem- 
titT.  I  would  like  to  work  with  the  ap- 


propriators to  authorize  these  projects, 
but  we  have  not  been  invited  to  partici- 
pate at  that  level.  I  hope  they  will  con- 
sider doing  that  in  the  future. 

Mr,  Soeaker  as  '  said  befo'e,  i  have  had 
trouble  over  the  past  lew  years  wth  the  way 
the  appropr'alions  process  has  worked,  espe- 
cially with  the  Defense  appropriations  bill.  I 
have  beer  cor^cemed  that  appropriations  bills 
have  been  excessively  laden  with  earmarks.  I 
have  been  concernea  that  they  have  nad  ex- 
cessive iegisiatve  anguage  that  should  prop- 
erly be  left  to  the  authorizing  committees,  and 
I  have  been  concerned  that  they  have  been 
considered  under  restrictive  rules  that  allow 
the  decisions  of  a  small  group  of  Members  to 
go  unchallenged,  even  if  they  are  radically  dif- 
ferent from  bill  that  the  whole  House  voted  on. 

Finally,  with  respect  to  the  Defense  bill  m 
particular,  1  have  been  outraged  at  the  ways 
bill  or  conlerc^ce  '■eporis  have  been  brought 
up  so  quickly  that  Merrbers  have  not  had  time 
to  read,  much  less  unaersiana.  their  content 
This  IS  especially  unacceptable  when  there 
are  new  provisions  that  have  not  appeared  m 
either  the  House  or  the  Senate  bii'  or  report. 

Mr.  Speaker,  today  I  would  like  to  acknowl- 
edge that  some  progress  has  been  made  on 
many  of  these  fronts.  I  am  still  unhappy  that 
we  have  to  consider  this  conference  report 
under  a  rule  that  waves  all  points  o(  order  I 
hope  that  we  car^.  think  serious'y  next  year 
about  how  to  ^elorm  the  process  to  allow 
much  more  open  aebaie  of  these  imporlant 
appropriations  decisions 

Although  I  am  not  happy  about  the  rule,  I 
am  gratified  that  Members  have  at  least  had 
time  to  look  at  the  conference  report  between 
Tuesday  and  today  This  is  progress  m  ngnt  of 
the  recent  h, stony  of  defense  appropriations 
But  I  must  remind  Members,  Mr  Speaker,  that 
this  IS  the  way  it  'S  supposed  to  be  unaer  the 
rules  of  the  House,  In  the  future,  i  nope  we 
will  not  have  to  think  of  it  as  a  remarkable 
achievement 

In  addition  to  the  progress  we  see  m  terms 
of  the  process  for  consideration  of  this  impor- 
tant appropriations  measure,  we  see  some 
progress  n  the  earmarkng  of  funds  lor  par- 
ticular projects  I  will  discuss  tr^ese  ea^-marks 
in  greatc  detail  beiow 

Turning  to  the  substance  ct  !"  s  Defense 
appropriation,  the  conference  report  provdes 
S243,6  billion  for  fiscal  year  1995,  an  increase 
of  just  over  S3  5  biiiion  from  fsca'  year  1994. 
and  a  reduction  cl  S822  million  from  the  Presi- 
dent's request  Defense  R&D  m  the  Research. 
Development,  Tes;  and  Evaluation  account 
appears  to  be  funded  at  S35  9  bullion,  but 
S370  million  m  reductions  for  federally  funded 
research  centers  of  various  sons  are  mciudec 
in  general  prcvis  ons  and  shouio  be  subtracted 
from  this  totai 

Mr.  Speaker,  lending  for  defense  RDT&E  is 
up  slightly  over  fiscal  year  1994.  but  is  below 
the  President's  request,  i  wish  I  could  say  that 
this  represents  a  rational  decision  by  the  Con- 
gress to  reallocate  R&D  from  defense  to  non- 
defense  purposes  in  light  of  the  end  of  the 
cold  war  and  a  renewed  recogniion  of  the  im- 
portance of  civiKan  R&D  to  this  Nation  s  future 
economic  growth  and  prosperity.  But  i  fear 
that  when  we  look  at  the  overall  results  of  the 
R&D  decisions  we  have  made  in  this  year's 
appropriations   d  s   we   wiii    fmd   that   civilian 
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R&D  is  lagging  behind  the  objectives  set  tcrtr 
in  Science  and  the  National  Interest— the  ad- 
ministration's vision  for  the  future  of  science 
policy 

One  method  of  converting  from  defense 
R&D  to  Civilian  R&D  is  the  encouragement  of 
dual-use  technologies,  primarily  through  the 
Technology  Reinvestment  Program  [TRPj.  Un- 
fortunately, the  conference  has  reduced  TRP 
funds  from  the  request  of  S625  to  S550  mil- 
lion, even  though  both  the  House  and  Senate 
recommendations  supported  the  full  request 

On  the  positive  side.  I  am  pleased  to  see 
that,  again  this  year,  the  conference  report  re- 
iterates the  legal  requ'rement  that  TRP  funds 
Oe  awarded  on  a  competitive  basis,  I  must  ex- 
press some  concern,  however,  that  this  year's 
conference  report  contains  extensive  addi- 
tional legislative  language  aoced  by  the  other 
body,  specifying  now  tne  Department  should 
award  TRP  funds,  including  a  segregation  of 
S75  million  tor  projects  in  specially  selected 
areas  This  is  just  the  kind  of  legislative  lan- 
guage added  to  the  bill  by  the  other  body  that 
we  should  be  able  to  debate  openly  when  we 
vote  on  a  conference  report, 

M-  Speaker  i  want  to  note  that  this  year's 
Defense  appropriations  bill  and  the  accom- 
panying reports  reduce  university  research 
funding  by  S200  million,  including  Si8i  miii.on 
in  genera'  reductions  m  the  various  RDT&E 
accounts  and  S19  million  m  university-affiiiaied 
research  centers.  Estimates  of  how  much  uni- 
versity research  fund  by  DOD  vary  between 
Si  5  and  S1,8  billion,  but  even  with  the  higher 
est  mate,  the  reduction  in  this  conference  re- 
pont  s  over  10  percent  Certainly,  this  -s  ''■o: 
as  Draconian  as  the  50-percent  cut  proposed 
in  the  House  bill  but  we  did  not  get  to  debate 
that  cut  and  we  do  not  get  to  debate  this  cut 

Moreover,  '.ne^e  s  immense  confusion  at 
the  Department  of  Delense  over  the  intentions 
ol  the  conlerees  For  example,  while 
oefensewide  universty  research  is  directed  to 
take  an  S86  million  cut.  the  university  -esearch 
initiative  IS  increased  m  the  conference  repor: 
by  521  million  over  the  President  s  request  to 
S253  million.  Was  it  the  .ntention  of  the  con- 
fe-^ees  that  the  University  Research  initiative 
Prod'am  wouiq  be  imm.une  from  absorbing 
any  of  !his  cut  or  does  the  Secretary  have  the 
discretion  to  distribute  the  cuts  as  ne  sees  fit'' 
This  IS  just  one  example  of  wnere  me  con- 
ferees seem  to  be  pointing  in  two  directions  at 
the  same  time 

The  conferees  oo  not  reaiiy  expiam  the 
S200  million  cut.  but  they  do  express  some 
concern  about  the  overhead  costs  of  university 
research.  My  committee  has  its  own  concerns 
aooLit  the  indirect  cost  rate  at  American  uni- 
versities and  I  have  offered  to  work  with  the 
dist  nguished  gentleman  from  Pennsylvania  on 
thiS  ssue.  I  reman  open  lo  working  m  a  col- 
laborative way  to  determ.ne  whether  we  are 
gett.ng  as  much  Dang  tor  our  Duck  as  we 
should  be 

In  case  the  conferees  were  unaware  of  t,  I 
would  like  to  point  ou!  that  an  earmarked  grant 
is  just  as  subject  to  ndirec:  cost-rate  charges 
as  a  competitively  awaroec  grant  if  you  are 
concerned  about  indirect  cost  rates  and  use 
that  as  a  rationale  tor  cutting  university  re- 
search support,  that  same  logiC  should  appiy 
to  earmarks  to  support  un  versities. 
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Ao  noted  earlier,  however,  there  are  at 
least  $140  million  in  earmarks  to  academic  in- 
stitutions There  is  another  handful  of  aca- 
demic earmarks  that  do  not  have  a  dollar 
amount  specified.  Then  there  are  another  8 
projects  worth  almost  S43  million  that  are 
probably  going  to  academic  institutions, 
though  the  report  language  is  a  little  obscure. 
What  I  am  suggesting  is  that  the  S200  million 
cut  from  university  research  programs  is  al- 
most equal  to  the  probable  total  of  academic 
earmarks  being  made  m  this  Defense  appro- 
priation report.  The  conferees  advice — be- 
cause that  IS  the  legal  status  of  report  lan- 
guage— IS  that  S200  million  be  removed  from 
the  discretionary  control  of  the  Secretary  of 
Defense  and  the  priorities  established  by  the 
Pentagon  and  to  projects  that  members  of  the 
conference  think  are  most  needed  m  their 
home  districts  and  States.  This  kind  of  self- 
serving  repriontization  bothers  me  a  great 
deal 

I  want  to  call  my  colleagues'  attention  to 
one  project  m  particular  which  was  included  in 
amendment  101  This  oroject  appeared  at 
conference  and  transfers  Si 5  million  from  our 
undertunded,  hollow-force  Department  of  De- 
fense to  the  Department  of  Energy  Now.  I  as- 
sure you  that  DOE  could  use  more  funding  as 
well,  but  I  don't  think  robbing  the  Department 
of  Defense  s  the  way  to  provide  support  for 
the  Department  of  Energy.  In  any  case,  nei- 
ther House  nor  Senate  Appropriations  Com- 
mittee staff  was  able  to  provide  guidance  on 
what  this  earmark  is  for  beyond  the  language 
in  the  amendment  that  it  is  to  support  a  center 
for  bioenvironmental  research.  However,  I  will 
attach  to  this  statement  an  article  from  the 
Times-Picayune  of  March  31,  1994  which 
seems  to  shed  light  on  this  unauthorized 
project. 

Identifiable  academic  earmarks  of  approxi- 
mately $140  million  are  well  below  last  year's 
level  of  approximately  3275  million.  If  these 
numbers  hold  up  to  further  analysis,  it  will  rep- 
resent significant  progress  Now.  all  of  you 
know  that  I  believe  that  the  process  by  which 
earmarks  are  made  undercuts  the  prioritization 
of  executive  departments  and  authorizers  and 
it  freezes  the  vast  maiority  of  Members  of  this 
House  out  in  the  cold.  Proof  that  having  a 
Member  m  the  room  is  cntical  to  the  ability  to 
get  earmarks  comes  from  the  concentration  of 
earmarks  m  just  three  States  Hawan,  30  per- 
cent, California.  20  percent,  and  Louisiana,  12 
percent  These  three  States  account  for  62 
percent  of  the  identifiable  earmarks.  And  I 
note  that  of  the  35  earmarks  that  can  be  tied 
to  a  particular  State  and  school,  only  3  were 
to  States  that  did  not  have  a  representative  on 
a  Defense  Appropriations  Subcommittee  or  a 
conferee.  I  include  m  the  RECORD  a  list  of 
identifiable  earmarks  as  well  as  an  analysis  of 
their  distribution  by  State. 
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The  final  point  I  want  to  make  on  the  issue 
of  earmarks  is  to  call  my  colleagues  attention 
to  very  disturbing  testimony  that  my  committee 
received  last  week.  We  learned  that  a  Federal 
agency  had  made  three  earmarks  on  the  basis 
of  nothing  more  than  a  phone  call  from  Appro- 
priations Committee  staff  There  was  nothing 
in  either  the  bill  nor  the  report  to  suggest  that 
a  plus-up  for  a  generic  type  of  research  was 
actually  intended  to  go  to  a  specific  location. 

There  is  no  Member  of  this  body — at  least 
among  authorizers — who  can  pick  up  the 
phone  and  instruct  an  agency  to  make  a  grant 
to  an  institution  m  our  districts.  Many  is  the 
time  we  have  probably  wished  we  could  How- 
ever, I  guess  we  have  to  seek  out  a  second 
career  as  Appropriations  Committee  staff  be- 
fore we  can  get  away  with  that.  This  is  out- 
rageous and  I  will  be  seeking  the  assurance  of 
the  distinguished  gentleman  from  Pennsylva- 
nia that  no  Such  shenanigans  go  on  surround- 
ing the  bill  that  he  has  responsibility  for. 

Mr.  Speaker,  I  will  vote  for  this  rule  and  for 
this  conference  report  i  commend  the  Appro- 
priations Committee  for  the  positive  steps  that 
have  been  taken  so  far  that  allow  me  to  do 
this.  But  I  am  sure  it  is  evident  that  my  su|> 
port  comes  with  a  number  of  qualifications.  I 
hope  that  we  can  continue  to  build  on  the  im- 
provements that  have  been  made  so  far  and 
I  will  not  have  to  speak  to  these  concerns  in 
the  future. 

ENVIRONMKNTAL  RKSK.^RCH  Is  on;  Bni.DING 

Dedicated  by  Xavier.  Tulaxe 
(By  John  Pope) 

The  pollution  of  the  Mississippi  River  and 
the  linvrering  effects  of  the  1986  nuclear-reac- 
tor explosion  at  Chernobyl  are  two  of  dozens 
of  topics  researchers  will  explore  in  a  $35 
million  building-  Tulane  and  Xavier  univer- 
sities dedicated  Wednesday 

The  J.  Bennett  Johnston  Health  and  Envi- 
ronmental Research  Building,  a  seven-story 
structure  at  1324  Tulane  Ave.,  contains  the 
Tulane  Xavier  Center  for  Bioenvironmental 
Research,  which  was  established  five  years 
aKO  with  $33  million  from  the  Defense  De- 
partment Since  then,  the  center  has  re- 
ceived $67  million  more  in  public  and  private 
re.seaich  grants.  Tulane  spokeswoman 
Kandace  Power  Graves  said. 

And  more  grants  totaling  nearly  $7  million 
will  be  awarded  this  spring,  said  Susan  Davis 
Allen,  the  center's  interim  director 

■I  think  this  probably  is  the  best-funded 
bioenvironmental  research  center  in  the 
United  States."  Tulane  University  Medical 
Center  Chancellor  Neal  A   Vanselow  said. 

Its  relative  wealth  and  the  scope  of  its 
work  put  the  New  Orleans  center  in  a  league 
with  environmental-research  programs  at 
such  universities  as  Johns  Hopkins.  Colum- 
bia, the  California  Institute  of  Technology 
and  Texas  A&M.  said  Gene  D'Amour. 
Tulane's  vice  president  for  institutional  pro- 
gram development  and  government  agency 
affairs 


Grants  already  rct...^,;  .;.^  .^^.u 

$25  million  to  study  the  effect  of  hazardous 
materials  on  aquatic  environments. 

$5  million  to  investigate  risks  associated 
with  petrochemical  waste-disposal  sites. 

$3  million  to  establish  the  South  Central 
Regional  Center  of  the  National  Institute  for 
Global  Environmental  Change,  which  inves- 
tigates such  climate-changing  phenomena  as 
global  warming. 

$850,000  to  look  into  concerns  more  preva- 
lent in  poor  communities,  such  as  lead  poi- 
soning and  the  effects  that  exposure  to  pol- 
lutants may  have  on  children. 

The  building  is  named  for  Louisiana's  sen- 
ior senator,  who  helped  get  the  grant  to  set 
up  the  center. 

■With  this  center  of  research.  Tulane  and 
Xavier  will  claim  their  place  among  the  best 
institutions  in  the  world.  "  Johnston  said  at 
the  dedication  ceremony  in  the  building's 
atrium. 

■Isn't  it  nice  that  a  state  that  hasn't  been 
known  for  the  cleanline.ss  of  its  environment 
will  now  stake  a  place  in  the  cleaning  of  the 
environment'?"  he  said. 

Grants  already  awarded  have  underwritten 
research  in  such  fields  as  the  effect  cigarette 
smoke  has  on  the  lungs  of  asthma  sufferers, 
the  combined  effects  of  radiation  injury  and 
lung  damage,  and  the  prospect  of  getting 
water  pollutants  to  cling  together  for  easy, 
clean  removal  from  industrial-waste  water. 

By  working  on  such  projects.  Tulane  and 
Xavier  are  involved  in  something  that  is 
important  and  growing. '■  Johnston  said. 

Besides  the  bioenvironmental  center,  the 
200. 000-square- foot  structure  contains  a  con- 
ference center.  Tulane's  cancer  center  and 
research  office,  and  a  department  to  get  and 
maintain  the  equipment  rieeded  for  sophisti- 
cated research. 

Eventually.  Vanselow  said,  all  these  activi- 
ties should  provide  more  job.s — and.  perhaps. 
a  lure  to  companies  concerned  with  environ- 
mental issues. 

DISTRIBUTION  Of  DOO  EARMARKS  BY  STATE 


CONGRESSIONAL  RECORD— HOUSE 

ACADEMIC  EARMARKS  INCLUDED  IN  H  R  4550.  THE  DEFENSE  APPROPRIATIONS  81LL— Contmuei) 
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There  are  eipht  other  projects  wmth  $1L'  9 
million  that  may  be  going  to  at  .ulemn.  insti- 
tutions, but  there  is  insuffu  leru  infoimation 
provided  in  "i"  t-'j^nrt  'o  !rt.>imint'  the  ff- 
cipients 

Mr.  SOI.OMCTN  Mr  .Speaker,  lot,  me 
commen(i  llu'  Commit ii-e  on  Appropria- 
tions for  thf  wt.n  k  that  they  have  done 
under  these  cii^i.  um.st.inees. 

Mr.  Speaker.  I  vield  luick  the  balance 
of  our  lime 

Mr.  FRO-ST  Mr.  .Speaker,  for  the  pur- 
pose of  deba'r"  onl.v.  I  yield  2  minutes 
to  the  genLlowomaii  from  California 
[Ms    H.\y;\;.\\I  wiu)  is  our  last  speakei'. 

M.-  H.AKM.XN  Ml-  Speaker.  I  rise  in 
support  of  the  rule  and  m  supporl  of 
the  fiscal  year  1995  Defense  appropria- 
tions conference  bill,  and  I  must  say 
that  I  salute  the  sense  of  bipartisan- 
ship that  !s  e.xhibited  here  today  in 
support  of  both  ni  these 

.•\s  the  mt'm't.H'f  of  the  House  .\rmed 
Services  Committee  v^ho  represents  the 
aerospace  cimter  of  California.  I  have 
fought  hard  for  robust  funding  for  crit- 
ical defense  priorities  This  bill  funds 
those  priorities,  and  strikes  a  success- 
ful balance  among  the  various  accounts 
in  the  defense  hudmn  Procurement 
funding  provides  foi'  continued  produc- 
tion of  F  .\  !8s.  C  17s.  Milsiar.  and 
conventional  liombei^  upgrades.  Each  of 
these  projects  is  critical  to  maintain- 
ing our  industrial  base.  Research  and 
development  funding  provides  for  es- 
sential technology  programs  ranging 
from  ballistic  missile  defense  to  law 
enforcenifnt  ami  technology.  Over  S3. 3 
billion  is  ir.i  luded  for  I'einvestment  and 
transiti'in  .ts.-isiance.  to  help  compa- 
nies and  iheii^  woikforces  diversify.  An- 
"ihc!  \'.!al  progi'am  included  in  the  bill 
IS  N'unn-Lugar  a  necessary  part  of  our 
non  proliferation  strategy. 

In  any  view,  this  is  a  much  better  de- 
li nse  appropriations  bill  than  last 
vcir    More  thought  and  better  results 

.iri'  .irtlievcd. 

I'niii'r  the  cuiTent  budget  con- 
-;r,t;:Us.  this  conference  bill  represents 
what  Congress  can  do  and  I  believe 
Congress  has   done   very   well.    T   would 


particularly  like  to  commend  the  sub- 
committee chairman,  the  gentleman 
from  I^ennsylvania.  Mr.  MfRTH.^i.  and 
my  colleagues  from  California.  Mr. 
Dixon  and  Mr  LEWi.s.  for  their  excel- 
lent effort  The  people  of  California- 
especiallv  tb.i'  people  in  my  aerospace- 
based  distiict  m  California— appreciate 
their  efforts 

Mr.  FROST  Mr  Speaker.  I  have  no 
further  re(iue>ts  for  time,  and  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3222 

Mr.  PETRI  Mr  Speaker,  I  ask  unani- 
mous con---ff.t  that  my  name  be  re- 
moved as  a  I.  onsponsor  from  the  bill. 
H.R.  3222, 

The  SPP;aKKR  pro  tempore  (Mr.  Vi.-- 
CI.f)SK■^■|  Is  thoir-  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin'.' 

There  was  no  objection. 


CONFERENCK  REPORT  ON  H  R  4630. 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT.  1995 

Mr.  ML"RTH.\  Mr.  Speaker,  pursuant 
to  House  Resolution  554  just  adopted.  I 
call  up  the  conference  report  on  the 
bill,  H  R.  4650.  .making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1995. 
and  for  other  pui'poses. 

The  Clerk  read  the  title  of  the  bilL 

The  SPEAKER  pro  tempore.  Pui-su- 
ant  to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  26.  1994.  at  page  H9607. ) 

The  SI^p:;AKER  pro  tempoi-e.  The  gen- 
tleman from  Pennsylvania  [Mr.  MfK- 
TH.-\]  will  be  recognized  for  30  minutes, 
and  the  geiitlem.an  from.  Pennsylvaniva 


[Mr.  McD.\DE]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

GFNER.M.  I.F.^VK 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill,  H  R  4650. 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1995.  and  for  other 
purposes  and  that  I  may  include  exti'a- 
neous  and  tabular  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania':' 

There  was  no  objection. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  first  want  to  commend 
the  gentleman  from  Pennsylvania  [Mr. 
McD.^UF.]  and  also  offer  our  condo- 
lences to  him  I  kr:  i-vv  he  is  here  at  a 
time  when  his  m( '':<■]  ir.  la-.v.  who  was 
82  and  was  a  ver\  ■,  ,■.  aL;;jus  lady,  has 
just  died.  All  of  us  offer  our  condo- 
gentleman  from  Penn- 
appreciate    him    being 


the 
We 


lences   to 

sylvania. 

here. 

Mr.  Speaker, 
expedite      the 


we  are  going  to  try  to 
proceedings  so  Mr. 
McD.\DE  can  attend  the  funeral. 

Mr.  Speaker.  I  bring  to  the  floor  the 
conference  report  for  the  fiscal  year 
1995  Defense  appropriations  bill.  This 
conference  report  provides  the  vast 
amount  for  the  funds  provided  foi-  the 
Department  of  Defense.  Some  addi- 
tional funds  for  the  Defense  Depart- 
ment are  included  in  separate  legisla- 
tion—the military  construction  appro- 
priations bill  and  the  energy  and  water 
appropriation  bill 

I  would  like  to  thank  the  distin- 
guished I'anking  minority  member  of 
the  committee,  my  friend.  Congress- 
man Joe  McD.ade.  He  and  all  members 
of  the  committee  have  worked  hard  all 
year. 

I  also  would  like  to  extend  my  spe- 
cial thanks  to  two  of  the  committee's 
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.:.ut;;  who  are  retiring-Mr  Donald 
Richbourg  and  Mr.  J.  David  Willson. 
They  have  both  worked  for  the  appro- 
priations for  over  a  quarter  of  a  cen- 
tury. Their  expertise  will  he  sorely 
missed. 


CONGRESSIOiNAL  KICUKU— HuUSE 


Sf/)f,'mhrr  29.  1994 


September  29.  1994 


CONGRESSIONAL   RECORD— HOLSE 


This  bill  provides  S243  6  billion  for 
DOD.  The  total  provided  in  the  bill  is: 
Basically  at  the  budget  request;  at  the 
ceiling  set  for  the  national  security 
function  in  the  budget  resolution;  and 

BUDGET  AUTHORITY 


at  the  602(b)  allocaiion  set  lor  the  Ue 
fense  Subcommittee. 

Mr.  Speaker,  I  would  like  to  place  in 
the  Record  at  this  point  a  table  listing 
the  funding  level  for  the  major  titles  of 
the  bill. 


Fiscal  itii  1994 
eniclefl 


1995  eslimjtjs 


Conterence 


fit*  I— »i(i»rir  Ptfsaoiw 

Title  H — Opcit'OO  tni  Miifitcnjnce 

IilH  III — fTKuremffl 

Titif  ly— Jtewjfcti  Dtvewnpit  T«il  ino  EoiuJInm 

T.(U  V_(l»vol»im  »i,J  Mia»{tmtot  funds 

Title  »i— Otiiff  Oeoat-^*'!-  it  Oei'nsj  Projrains 

iMt  Wl-Reiatsfl  sj»i.;?i 

Title  »UI— Gew.-ji  j-ov-s c; 

Title  U— F«  1994  )i,:ci»™entii  Aiipro«njii«ns 

Procu'ement  Zenttsi  P-ns.ors 

lUDilional  tiinsler  aitiiwtTi) 

Tjtji  Depjimect  ji  Oetense 

Semteegmi  adiustments 
Pnor  ireat  loutlays  smvi 

CianO  total 


DKFENSi;  i'KKS.PKCTIVE 

Mr.  Speaker,  before  providing  the 
House  with  some  of  the  highlights  of 
the  bill  in  the  separate  accounts.  I 
would  like  to  make  a  few  general  com- 
ments about  the  overall  status  of  de- 
fense spending.  The  DOD  has  proceeded 
with  a  dramatic  force  structure 
downsizing  in  the  wake  of  the  end  of 
the  cold  war. 

For  example: 

From  fiscal  year  1985  through  fiscal 
year  1995  over  1,000.000  personnel  have 
been  reduced  from  the  manpower  levels 
of  the  Active  Force,  the  Guard  and  Re- 
serve, and  civilians  employed  by  the 
DOD. 

Measured  in  constant  fiscal  year  1995 
dollars  the  procurement  account  has 
declined  from  $132.7  billion  in  fiscal 
year  1985  to  S43.4  billion  fiscal  year 
1995. 

A  dramatic  downsizing  in  the  domes- 
tic and  international  base  structure 
continues. 

Despite  the  end  of  the  cold  war,  our 
troops  have  been  called  on  time  and 
time  again  in  recent  years  to  support 
the  foreign  policy  of  America:  The  Per- 
sian Gulf  war;  Somalia;  enforcing  the 
no-fly  zone  in  northern  and  southern 
Iraq;  enforcing  the  no-fly  zone  and 
arms  embargo  in  the  former  Yugo- 
slavia; deploying  to  Haiti;  and  numer- 
ous other  small  operations. 

This  high  tempo  of  operations  has 
been  taking  place  in  the  midst  of  a  dra- 
matic downsizing  of  our  forces.  Mr. 
Speaker,  the  bottom  line  is  that  our 
servicemen  and  servicewomen  are 
spread  very  thin.  Because  of  the  nature 
of  the  military  operations  that  some 
units  conduct,  these  same  units  are 
called  on  time  after  time  to  be  de- 
ployed to  various  global  locations. 

I  remember  inspecting  a  Marine  unit 
in  Somalia  about  18  months  ago.  This 
unit  had  been  deployed  to  the  Persian 
Gulf  during  Christmas  1990.  deployed  to 
Okinawa  for  a  rotational  deployment 
during  Christmas  1991.  deployed  to  So- 


malia during  Christmas  1992  and  at  the 
time  of  my  inspection  was  scheduled  to 
be  overseas  on  a  rotational  deployment 
during  Christmas  1993  The  simple  re- 
ality is  that  such  a  high  tempo  of  de- 
ployment is  eroding  the  morale  of  our 
troops  and  ultimately,  if  it  continues, 
will  erode  the  fabric  of  the  quality  of 
our  forces. 

While  I  believe  the  funding  provided 
in  this  bill  should  be  adequate  to  meet 
our  military  objectives  for  the  upcom- 
ing fiscal  year,  I  must  admit  our  readi- 
ness is  now  on  the  razoi-s  edge  and  I  am 
very  concerned  about  the  outyears 
Deputy  Secretary  of  Defense,  John 
Deutch  recently  testified  that  the 
funding  profile  for  the  Department  of 
Defense  for  the  next  5  years  has  a  $40 
billion  shortfall.  Suffice  it  to  say.  we 
all  face  some  very  tough  budget  deci- 
sions during  the  next  few  years. 

CONFEKKE.S  KMF'H.ASIZK  RKADINESS 

The  conferees  fully  funded  the  ad- 
ministration's 1995  readiness  requests 
in  the  operation  and  maintenance  ac- 
count. The  administration's  budget  re- 
quest increases  constant  dollar  operat- 
ing resources  by  +14  percent  per  .^rmy 
combat  battalion,  +11  percent  per  Navy 
ship,  and  +12  percent  per  Air  Force  air- 
craft between  fiscal  year  1993  and  fiscal 
year  1995. 

To  further  strengthen  the  adminis- 
tration's initiative,  the  conferees  rec- 
ommended major  readiness  enhance- 
ments totaling  over  $1,850,000,000  over 
the  budget  request,  some  of  those  in- 
creases are  listed  below. 

Milliov, 

Depot  Maintenance $262 

Real  Property  Maintenance 1.S6 

.Military  Pay  Increase  186 

.\mmunition  336 

•-^ealift    135 

OPTEMPO.  Training,  Spares  ;!60 

Korean  Patriot  .■\pac he 51 

.Military  family  projframs 8.5 

HIGHLIGHTS  BV  TITLE 

Mr.  Speaker.  I  would  like  to  briefly 
highlight  some  of  the  major  issues  and 


S'0S?4  044  00O 
75  615 '87000 
a  5fil  O'SOOO 
l^  191  491000 
7W  095  000 
n.0Z18200OO 
403.588000 
-618  958000 


i:  500  000  ooo) 


»70  475  397  000 

8I9?6  891000 

42  698  919000 

36725  013000 

1  7'7  638  000 

11329  706000 

305.384  000 

7 131  000 

270  000000 

-  304  9O0  000 

(2  000  OOO  OOOl 


S70  389  202  DOO 
80  925  585  000 
43  423  847  OOO 
35870.044  000 
1.669  638  000 
11368  346  000 
349  184  000 

-  266  058  000 
299  300  000 

-  304  900  000 
i2  000  000  OOO) 


240541945000    244711179000    243724188000 


•  455  300  000 


-261200000 


-  %  061  000 


240079545000    244  449  979  000    243  628127  000 


bill    in    the 


bil- 
ac- 

and 
the 


programs  included   in   the 
first  four  titles. 

Tiile  l.—\tilitarit  Personnel 
The  conferees  recommend  $70.4 
lion  for  the  military  personnel 
count.  The  Active  Force.  Guard 
Reserve  and  civilian  employed  by 
DOD  will  be  downsizing  by  180.000  in 
fiscal  year  199S— 15,000  people  a  month 
or  500  per  day.  Fortunately,  the  pace  of 
the  personnel  downsizing  slows  down 
significantly  after  fiscal  year  1995.  This 
stability  should  have  a  positive  effect 
on  morale,  quality  of  life,  and  overall 
combat  readiness. 

The  conferees  included  an  increase  of 
$186  million  to  provide  a  pay  raise  for 
the  men  and  women  of  our  armed 
forces. 

Title  ll.  —  Optratton  and  Miiintrnann- 
The  conferees  recommend  $80.9  bil- 
lion for  the  operation  and  maintenance 
account  As  discussed  earlier  in  my 
statement,  numerous  increases  were 
made  to  improve  readiness  and  the 
bulk  of  those  funds  were  included  in 
the  operation  and  maintenance  ac- 
count. 

The  conferees  also  fully  funded  the 
request  of  $400  million  to  continue  the 
demilitarization  program  for  the 
former  Soviet  Union. 

Title  111  —  Procurement 
The  conferees  recommend  $43.4  bil- 
lion for  the  procurement  account. 
Measured  in  constant  fiscal  year  1995 
dollars,  this  is  a  reduction  of  $89.3  bil- 
lion from  the  1985  level  of  $132.7  billion. 
Funding  highlights  for  fiscal  year  1995 
include  the  following: 

Army.— Blackhawk  helicopters:   Pro- 
vided $318.4  million  for  continued  pro- 
curement of  the  Blackhawk  helicopter 
AHIP:   Provided  $120  million   for  the 
.■\HIP  helicopter  program. 

Navy.-  F'A-18  .-Kircraft:  Conferees 
provided  $1  billion  for  the  procurement 
of  24  FA  18  aircraft. 

Trident  II  Missiles:  Provided  $616  for 
18  Trident  II  Missiles. 


V.ivr.i'v  K<'pl,ii.t'ment  Program:  Pro- 
vided S2  2  tiillKm  to  complete  financing 
of  ihe  ne.xL  aiixratt  carrier. 

DOG  51  Destroyers:  Provided  $2.7  bil- 
1;    I'.  U'v  the  procurement  of  three  DDG- 

Aii  Force  C  ".7  .^iicrat't:  Included 
S2.2  billion  for  .-i\  aircraft:  S189  million 
for  advanced  pi-oeurement. 

E-8  JST.-\RS  Aircraft  Included  $441 
million  foi'  proi  urenient  of  two  air- 
craft. 

.^RR.'X.^M  Missiles:  Included  S289  mil- 
lion for  the  procurement  of  413  mis- 
siles. 

TlII.K  I\'.-REsK.Al(CH    In-.  H.i'l'.MKM.  Tk.si 
ASD  E.  \i  ;  \ii:.\  iRDT&Kl 

Provides  $35  9  liillion  for  the  re- 
.■^c.uch,  development,  test  and  evalua- 
tion account.  Highlights  include: 

.•\rmy.  .Medical  Research:  Provided 
S258  million  for  medical  research,  an 
increase  of  S217  million  above  the  budg- 
et This  includes  an  increase  of  $150 
million  for  breast  cancer  research. 

Comanche  Helicopters:  Provided  al- 
most S500  million  for  the  Army's  next 
generation  reconnaissance  helicopter, 
the  Comanche 

.\imorcd  .'System  Modernization:  Pro- 
viiies  SI '5  million  for  the  development 
of  a  tank  to  replace  the  Sheridan. 

Navv.  New  .Attack  Submarine:  Pro- 
\;  Ic  i  SITO  nr.llion  development  of  the 
new  attack  submarine 

F  A- IH  K  K  Provided  SI. 3  billion  for 
continued  dt^velopment  for  the  next 
generation  of  F  18  aircraft. 

Air  Force  F  22.  Provided  S2.35  bil- 
lion for  the  next,  generation  tactical 
fiurhtei  , 

MiLstar:  i'luvidcd  SHOT. 2  billion  for 
thi    Milstar  communications  satellite. 

Another  hiirh  priority  of  the  con- 
ferees was  to  provide  increased  funding 
for  the  Guard  ami  Reserve.  The  valu- 
able role  of  the  Guard  and  Reserve 
within  the  total  force  concept  was 
shown  in  the  Persian  Gulf  war.  The 
President  has  also  authorized  the  call 
up  i(f  l.ROO  reservists  for  the  Haitian  de- 
pio\iiii'nt 

Tr.e  conferees  addetl  a  total  of  $800 
itv. ll-.iin  for  equipment  for  the  Guard 
•  md  Reserve.  Within  those  funds,  $505 
nni'iidn  are  for  aircraft, 

c:    ^iJir"!  iNC   1  ANiU"A(;K 

Mr  .-Speaker,  there  are  two  minor 
r!..i"frs  which  I  would  like  to  briefly 
.i.idress  til  clarify  the  conferees  posi- 
tion. 

The  conferees  direct  the  Department 
of  the  .Air  Force  to  initiate  the  process 
of  transferring  the  .Air  Force  Reserve 
;i28th  Tactical  .Airlift  Group  out  of  the 
OHare  .Air  Reserve  Forces  facility  in 
Illinois  The  Depaitment  should  make 
■ill  funds  necessary  to  accomplish  the 
transfer  available  during  the  course  of 
fi:>cal  year  1995.  Further,  priority  con- 
sideration should  be  given  to  relocat- 
ing the  unit  to  Scott  -Air  Force  Base, 
II. 

The  tollowing  language  clarifies  the 
intent  of  the  conferees  concerning  the 
Willi.ini  I. anger  Jewel  Bearing  Plant. 


The  conferees  agreed  to  eliminate 
Senate  full  language  providing 
$2,500,000  only  for  "capital  investment, 
operations,  and  such  other  expendi- 
tures as  may  be  necessary  to  maintain 
the  William  hanger  Plant  as  a  going 
concern  while  it  is  being  excessed 
under  the  provisions  of  the  Federal 
Property  and  .Administrative  Services 
-Act'  The  conferees  felt  that  bill  lan- 
guage was  unnecessary  to  carry  out  the 
Senate's  direction  and  agreed  to  pro- 
vide the  S2,. 500. 000  required  for  this  ef- 
fort within  the  Statement  of  the  Man- 
agers in  the  missile  procurement,  .Air 
Force  account:.  The  conferees  specifi- 
cally provided  an  additional  $2,500,000 
within  the  industrial  facilities  line,  P- 
1  line  No  10,  only  to  carry  out  the  Sen- 
ate's directions  as  explained  in  Senate 
Report  103-321,  page  129.  It  was  further 
the  intent,  of  the  conferees  that  the  Air 
Force  transfer  the  funds  provided  for 
the  Langer  plant  to  the  manager  of  the 
National  Defense  Stockpile  for  execu- 
tion, 

ro.sci.tsioN 

In  conclusion  Mr.  Speaker,  this  con- 
ference report:  Provides  $243.6  billion 
in  budget  authority  for  the  fiscal  year 
1995  activities  of  the  Department  of  De- 
fense; is  just  below  the  budget  request; 
is  within  ceiling  for  the  national  secu- 
rity function  established  in  the  budget 
resolution,  is  within  the  602(b)  alloca- 
tion set  for  defense;  emphasizes  readi- 
ness by  increasing  funding  for  a  num- 
ber of  programs  and  reduces  funding 
for  lower  priority  programs. 

I  urge  support  and  passage  of  the  fis- 
cal year  1995  defense  conference  report. 

Mr.  .Speaker.  I  reserve  the  balance  of 
my  time 

Mr.  McDADE.  I  yield  myself  such 
time  as  I  mav  consume. 

Mr,  Speakei-.  I  rise  in  strong  support 
of  this  conference  report,  and  I  begin 
my  remarks  by  paying  tribute  to  my 
dear  friend  from  Pennsylvania,  Mr. 
MfKTH.\.  who.  as  chairman  of  the  sub- 
committee, has  set  a  standard  for  all 
other  -Members  of  the  House  to  live  up 
to  as  they  do  their  work.  He  has 
brought  to  this  committee  great  indus- 
try, great  intellect,  and  great  integ- 
rity. 

The  result  is  that  this  particular  con- 
ference report  we  bring  to  you  today  is 
supported  on  both  sides  of  the  aisle  by 
all  members  of  the  committee,  as  indi- 
cated by  my  colleagues,  the  gentleman 
from  Florida  [Mr.  YorNG)  and  the  gen- 
tleman irom  Louisiana  [Mr.  Living- 
STd.N],  in  a  difficult  environment  and 
try  to  bring  our  resources  to  bear, 
making  sure  that  our  military  pre- 
serves the  quality  of  life  for  our  people, 
preserve  its  readiness  and  continues,  to 
the  extent  that  we  can,  with  the  mod- 
ernization program  which  enables  our 
young  people  to  be  able  to  confront  the 
problems  of  the  world  m  a  well-trained 
and  equipped  manner 

That  is  our  goal,  that  is  what  this 
bill  does,  and  that  is  what  we  believe  it 
ought  to  do 
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In  closing,  I  know  we  have  Mr  Don 
Richbourg,  staff  director  of  the  Defense 
Subcommittee,  on  the  floor  here  today, 
as  well  as  Mr.  David  Willson.  This  is 
their  last  bill  as  both  are  retiring  at 
the  end  of  the  session. 

Mr.  Speaker,  between  the  two  of 
these  gentlemen  they  have  over  50 
years  of  service  to  this  institution  and 
to  their  country.  It  is  a  better  country 
and  a  better  institution  because  they 
were  willing  to  devote  that  much  of 
their  lives  to  making  it  a  better  coun- 
try We  appreciate  their  efforts. 

Mr  Speaker,  l  rise  m  support  of  this  con- 
lerence  repcrl  and  urge  its  adoption 

Mr  Speaker,  this  is  a  good  bll^  supposed 
by  every  member  of  the  Defense  Subcom^  t- 
■ee,  both  sides  of  the  aisle  We  are  not  aware 
of  any  proDiems  and  I  expect  we  w:!'  be  able 
to  bring  it  to  a  vote  ouiCkly 

Having  said  that,  l  want  the  recora  to  snow 
I  support  this  conference  report  not  because 
of  its  resemblance  to  the  De'ense  budget  sub- 
mitted by  the  administration — to  the  contrary  I 
support  It  because  we  have  done  our  oest, 
within  the  hm'ted  dollars  available,  to  correct 
the  most  serious  flaws  in  that  budget 

Exhibit  A:  Taking  care  of  the  troops  The 
budget  proposed,  for  the  second  year  in  a 
row.  to  hold  military  pay  below  the  levei  need- 
ed to  keep  pace  with  inflation  This  a;  a  time 
when  we  are  asking  our  troops  more  tnan 
ever  to  "do  more  with  less,'  when  we  are 
sending  them  away  from  home  with  disturbing 
frequency,  and  when  we  are  shamed  by  re- 
ports that  a  growing  "ur^Dc  of  military  'am  - 
lies  need  Federal  assistance  such  as  food 
stamps.  This  bii'  says  "we  can  do  better  '  •  ' 
we  must  do  better"  it  provides  a  fu'i  cost-of- 
iiving  allowance  for  the  military,  and  restores 
equity  t)etween  the  COLA's  received  Dy  cur 
m    tar-/  retirees  and  thei-^  civilian  couPte''parls 

/\nQthgr  example  Readiness  i  agree  the 
Pentagon  deserves  cred't  for  placing  read - 
ness  at  the  top  of  its  priorities — but  the  budget 
■hey  sent  us  did  not  do  enough  Problems 
aoound — from  an  alarming  growth  in  mainte- 
nance backlogs,  to  cuts  'n  training  resulting  di- 
rectly from  the  overseas  deployments  which 
have  become  a  fixture  of  this  administration  s 
foreign  policy  A  situation  which  if  let' 
unaddressed  'aKes  us  ^ght  bacK  to  a  ""qHow 
force. 

We  can't  fix  an  these  probems  today  out 
we're  recommending  a  seres  of  changes 
which  collectively  are  a  step  -  the  right  direc- 
tion. We  add  nearly  a  bi  'On  over  the  budget 
for  critical  read-ness  areas,  ranging  from  en- 
hancing our  posture  n  Korea  lo  correct-ng 
dangerous  shortages  n  spa'-e  parts  and  repair 
funds.  And  we've  ■ccudea  a  S300  milnon  sup- 
piementa'  to  pay  fc  i^e  added  costs  resulting 
from  Rwar^da  a^d  refugee  'e^  ef  '^  t^e  Car'p- 
oea" 

We  aiso  reverse  w^at  cons'Oer  a  series  of 
misguided  budget  proposals— be  it  the  pre- 
mature reliremeni  of  half  the  B-52  fleet  or  tne 
dismantling  of  the  ammuntion  ndusfriai  base 
and  others  And  we  reiect  compiete'y  the  ad- 
ministration's plan  10  siphon  off  S300  m.inon 
from  the  Defense  budget  tc  pay  U  N  assess- 
ments 

We  do  th'S  whi.e  Keep  ng  what  is  letl  of  the 
Pentagon's  modernization  program  ,ntact — we 
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fund  the  new  aircraft  earner,  the  C-i7  airlifter, 
and  the  continued  development  ot  new  gen- 
eration aircraft  lor  the  military  services 

In  all,  we  recommend  a  reordenng  of  prior- 
ities, intended  first  and  foremost  to  Keep  faith 
with  the  men  and  women  m  the  service  and  to 
give  them  the  training  and  equipment  needed 
to  carry  out  their  missions 

Have  we  been  able  to  do  enough?  Regret- 
tably, in  thiS  Members  opinion,  no.  we  have 
not.  We  cant  do  everything  because  we  have 
to  live  under  the  confines  of  the  overall  budg- 
et, which  until  we  can  change  it  is  without 
question  taking  our  defense  posture  down  too 
fast  and  loo  deep 

But  that  s  a  debate  lor  another  day  For 
now  I  would  asK  ail  Members  to  support  this 
conference  report  which  has  the  consensus 
support  of  the  committee. 

Mr.  Speaker,  at  this  pomt  i  want  to  express 
my  appreciation  to  all  the  members  of  the  con- 
ference committee  on  both  sides  of  the  Capitol 
tor  their  contributions  'n  what  was  our  tough- 
est Defense  conference  yet  In  particular  i 
wish  to  congratulate  our  chairman,  my  fnend 
from  Pennsylvania,  whose  tireless  efforts 
brought  our  work  to  a  successful  conclusion. 
And  I  would  be  remiss  if  I  didn't  thank  the 
committee  staff  who  have  once  again  lived  up 
to  their  reputation  as  the  best  on  the  Hill. 

In  that  regard  i  want  lo  recognize  two  mem- 
bers of  the  staff  who  are  with  us  here  on  the 
floor  for  the  last  time,  who  between  them  have 
served  the  committee  and  the  House  lor  over 
50  years 

The  first  IS  David  Willson,  who  has  been 
with  the  committee  since  1971.  I've  had  the 
good  fortune  of  working  closely  with  Dave  lor 
over  20  years,  starting  on  the  Interior  Sub- 
committee and  then  Delense  where  for  the 
past  17  years  he  has  been  the  senior  staffer 
responsible  lor  the  weapons  procurement  ac- 
counts, especially  those  lor  Ihe  US  Army 
Those  of  us  who  have  seen  his  work  firsthand 
know  his  quiet  prolessionahsm  has  saved  the 
taxpayer  biiiions 

Mr.  SpeaKer,  perhaps  the  most  dramatic 
way  to  see  what  Dave  Wiilson  has  done  tor 
the  country  is  to  think  back  a  lew  years  to 
those  vivid  scenes  irom  the  desert  We  all  re- 
member seeing  APACHE  helicopters.  Bradley 
lighting  vehic:es,  M-1  tanks — the  tools  our 
Army  used  to  bring  Desert  Storm  to  a  quick 
and  deciS've  end  Each  and  every  one  ol 
those  Systems  were  literally  on  the  drawing 
boara  when  Dave  began  his  work  with  the 
subcommittee  and  his  contributions  have  been 
instrumental  n  getting  them  to  the  troops  m 
the  lieid  We  ve  had  a  good  run  together. 
David,  and  l  thank  you 

And  then  there  s  the  staff  director  of  the  De- 
fense Subcommittee,  Ron  Richbourg  Don  has 
been  wtn  us  lor  28  years,  over  which  time  he 
has  desen/ediy  gamed  a  reputation  as  one  ol 
the  best  staff  members  on  the  Hill  He  has 
truly  become  an  institution  on  the  committee, 
and  I  cant  say  enough  about  the  skill  and 
judgment  he's  snown  year  after  year  in  help- 
ing us  handle  one  of  the  most  complex  and 
critically  important  bills  before  the  Congress. 
He  has  bee^  scrupulously  nonpanisan.  m  the 
best  tradit'ons  ol  the  Appropriations  Commit- 
tee a^d  1  speaK  for  all  the  members  on  our 
Side  w^o  nave  benefited  from  his  steadiness 
and  hard  worK    It  s  hard  lor  me  to  imagine  a 
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heanng  or  a  markup  without  you,  Don  To 
both  of  you.  the  country  is  better  oil  for  your 
contributions  and  we  wish  you  well  in  your  fu- 
ture endeavors. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obky],  the  chairman  of  the 
full  committee. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding  this  time  to  me 

Mr  Speaker.  I  want  to  take  this  op- 
portunity to  inform  the  House  that  the 
conference  report  we  are  now  consider- 
ing IS  the  13th  and  final  conference  re- 
port to  come  before  the  House  for  the 
fiscal  year  which  begins  on  Saturday. 
Assuming  that  the  Senate  behaves  re- 
sponsibly, there  should  bo  no  reason  for 
a  continuing  resolution  this  year. 

This  is  the  first  time  the  House  will 
have  completed  action  on  all  con- 
ference reports  before  the  end  of  the 
fiscal  year  since  1988  and  it  is  the  first 
time  the  House  will  have  cleared  all 
appropriations  matters  before  Septem- 
ber 30  since  that  day  was  made  the  end 
of  the  fiscal  year  in  1977.  I  think  that 
was  made  possible  because  of  the  ex- 
traordinary cooperation  which  the 
committee  has  received  from  almost 
all  quarters. 

Completion  of  all  work  on  our  appro- 
priations bills  prior  to  the  beginning  of 
the  fiscal  year  did  not  happen  without 
a  lot  of  hard  work  and  a  great  deal  of 
cooperation,  not  only  from  those  who 
serve  on  the  committee  but  many  who 
do  not  I  thank  all  members  for  their 
cooperation.  The  lead  role  was  obvi- 
ously played  by  the  subcommittee 
chairmen  of  each  of  the  13  subcommit- 
tees, and  without  exception  they  did  an 
excellent  job. 

Every  member  of  the  committee  had 
to  work  long  hours  and  demonstrate 
more  flexibility  than  ever  before,  given 
the  hard  decisions  that  had  to  be  made. 
A  great  portion  of  the  credit  for  what 
was  accomplished  has  to  go  to  JoE 
McD.M)K  and  the  ranking  Republican 
members  on  the  13  subcommittees.  I 
think  our  committee  did  its  work  in  a 
bipartisan  manner,  and  without  the  co- 
operative efforts  of  Ji)E  and  the  other 
ranking  members,  we  would  not  have 
been  able  to  achieve  the  results  we  did. 
I  want  to  thank  the  leadership  of  the 
House  on  both  sides  of  the  aisle  and 
their  staffs  for  their  efforts  in  getting 
our  bills  to  the  floor.  Also  the  Rules 
Committee  ought  to  be  mentioned  for 
their  important  role  in  providing  for 
the  orderly  consideration  of  our  appro- 
priation bills  and  conference  reports. 
Many  times,  our  bills  require  the  Rules 
Committee  to  do  its  works  on  short  no- 
tice. I  appreciate  the  cooperation  we 
received. 

D  1110 

Finally.  Mr.  Speaker.  I  want  to 
thank  the  many  support  personnel  of 
the  House  for  the  hard  work  that  has 


led  to  the  successful  completion  of  ap- 
propriations legislation  lor  the  103d 
Congress:  the  Parliamentarians,  the 
reading  clerks  who  expedite  getting  the 
papers  to  the  Senate,  the  Reporters  of 
Official  Debates,  the  tally  clerks  who 
are  personally  affected  when  we  get 
midnight  filing  consent,  the  enrolling 
clerks  who  have  to  adjust  the  bills  to 
reflect  conference  action  and  then 
proofread  all  the  changes,  the  Journal 
clerks,  the  bill  clerks,  the  Cloakroom 
staff  and  the  committee  reporters  who 
transcribe  our  committee  hearings.  In 
short.  I  want  to  thank  the  entire  legis- 
lative operations  support  group.  I 
think  too  often  we  forget  about  the 
extra  effort  these  people  make,  and  I 
want  to  personally  thank  them  for  all 
their  hard  work  It  has  meant  a  lot  to 
our  committee.  Mr.  Speaker,  these  are 
all  people  who.  through  their  hard 
work,  their  care  and  pride  in  doing  a 
quality  job.  can  share  my  pleasure  in 
getting  our  work  done  and  doing  a  good 
job  well. 

Mr.  Speaker.  I  also  should  say  that 
the  House  should  be  proud,  not  only  of 
the  timeliness  of  these  bills,  but  also 
the  content.  We  are  witnessing  a  major 
shift  in  the  availability  of  resources 
away  from  the  discretionary  portion  of 
the  Federal  budget,  the  portion  that  is 
under  the  jurisdiction  of  this  commit- 
tee. The  outlays  from  the  Federal 
Treasury  in  the  coming  fiscal  year,  oc- 
curring as  a  result  of  the  passage  of 
these  13  bills,  will  actually  drop  below 
the  nominal  levels  of  the  current  year 
Spending  on  nonmandatory  appro- 
priated items  will  decline  markedly  as 
a  percentage  of  the  overall  budget  and 
as  a  percentage  of  the  economy 

To  find  room  to  fund  some  new  ini- 
tiatives. Mr.  Speaker,  we  needed  to  re- 
duce, or  terminate,  hundreds  of  ongo- 
ing programs,  and  nearly  three  dozen 
existing  programs  have  been  elimi- 
nated in  the  course  of  considering 
these  13  bills.  The  reality  of  this  has 
been  painfully  brought  home  to  Mem- 
bers as  the  bills  were  considered  be- 
cause we  did  not  have  the  money  to 
fund  all  the  programs  that  individual 
Members  thought  were  important. 

Mr  Speaker,  to  stay  within  our  tight 
limits  we  brought  difficult  choices  to 
the  House.  The  House  faced  up  to  those 
choices.  The  deficit  was  not  increased 
in  order  to  support  new  programs.  In- 
stead we  reduced  and  terminated  other 
ongoing  programs.  By  adopting  these 
bills  Members  agreed  to  $4  1  billion  in 
committee  recommended  reductions 
below  the  Presidents  request.  House 
action  cut  another  $75  million  In  the 
next  few  days  I  will  be  providing  Mem 
bers  with  more  detailed  information  on 
program  reductions,  terminations  .ind 
increases. 

Mr   Speaker,  again  I  thank  all  Mem 
bers  for  their  support.  I  urge  adoption 
of  the  defense  appropriation  conference 
report  so  we  can  complete  our  job.  and 
I    also    want    to    second    the    remarks 


of  the  committee 
Speaker,  will  the 
to  the  gentleman 
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made  by  the  tcontleman  from  Penn- 
sylvania (Miv  MrD.-\l)i;]  in  saluting  the 
^italT  members  who  have  done  such 
i:rt>at  work.  and.  as  w-e  know,  are  leav- 
ing. I  say  to  the  gentlemen.  ''We  have 
come  lo  count  on  you  for  a  lot  these 
years,  and  you're  going  to  be  missed.  I 
appreciate  the  efforts  that  have  been 
expended  on  hehalf 
,inii  the  Hnu.se." 

y\v     Mi'D.ADK    Mr 
t'lTi'.  leman  vield'' 

Mr    OBEY     1   vieh 
\\\^r.\  i'l'nn.svl'v'anui 

Mi-  .\1i  DADE.  If  I  may.  I  just  want  to 
take  a  few  seconds  to  say  to  my  friend 
from  Wisconsin  that  we  are  very  grate- 
ful for  the  leadership  that  he  has  pro- 
vided as  the  new  chairman  of  the  Com- 
mittee on  Appropriations.  He  has  done 
an  excellent  job.  I  want  to  say.  as 
members  of  the  minority  side,  we  have 
ni-ver  been  moi'e  included  in  the  deci- 
.■^lonmaking  process,  and  I  think  that  is 
pioba'oly  one  reason  that  all  these  bills 
are  hei'e  in  such  a  timely  way  before 
the  end  of  the  fiscal  year. 

I  say  to  the  gentleman,  you've  done  a 
great  job,  D.^VE.  We  have  enjoyed 
working  with  you.  We  look  forward  to 
woi'king  with  vou  next  year. 

.Mr,  Speaker.  I  yield  back  the  balance 
of  my  time 

Mr  MURTHA  .Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
DicK-] 

Mr  DiCKS  Mr  Speaker,  m  the  fiscal  year 
1995  Delense  appropriations  conference  bill, 
H  R  4650.  the  conferees  agreed  to  include 
S25  million  lor  the  GPS-aided  munitions 
[GAMs|.  in  missile  procurement.  Air  Force,  at 
page  9/'  ol  the  conlerence  report. 

support  this  provision,  and  want  to  stress 
the  importance  ol  this  program. 

The  S?5  million  is  provided  to  support  the 
acqu'Sition  of  a  limited  stockpile  of  GPS-aided 
munitions  [GAMsj  as  an  interim  near-precision 
conventional  bomb  capability  on  block  20  B- 
2  bombers  m  association  with  the  GPS-aided 
targeting  system  [GATS]. 

In  order  to  accomplish  this  effort,  the  Air 
Force  is  directed  to  implement  an  acquisition 
strategy  and  contract  type  which  will  provide 
the  earliest  possible  near-precision  conven- 
tional all-weather  capability  for  the  B-2.  The 
conferees  have  determined  that  this  procure- 
ment will  ensure  the  lowest  risk  schedule,  ac- 
cordingly, the  acquisition  strategy  may  include 
noncompetitive  procurement  through  the  B-2 
prime  contractor  lor  the  initial  limited  stockpile. 

Specifically,  the  funds  were  included  to  pro- 
vide operational  GAM  capability  on  the  first 
available  block  20  aircraft,  that  will  exist  as  of 
July  1996. 

Mr  ROHRABACHER  Mr.  Speaker,  I  nse 
today  in  support  ot  the  conference  report. 

Mr  Speaker,  contained  in  this  report  are 
two  extremely  important  provisions.  The  first 
may  be  found  in  section  8106.  It  sends  money 
Congress  appropriated  in  fiscal  year  1994  to 
ARPA  to  NASA— and  then  it  sends  It  from 
NASA  back  to  the  Air  Force,  to  PE  63401 F. 

At  first  glance  this  would  seem  a  silly  thing 
to  do,  but  we  m  Congress  have  been  forced 

TlMI.''i!l     (V-!I7V..I    It".  It    I'll. '11 
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to  do  so  by  the  actions  and  in-actons  of  the 
Advanced  Research  Pro,ec;s  Agency — 
[ARPA] 

A  year  ago  Congress  appropralea  S^O  rr.  - 
lion  for  ARPA  to  begin  work  on  a  Smgle- 
Stage-To-Orbit  ;SSTO]  X-vehicie;  an  experi- 
mental test  vehicie  meant  to  be  the  follow-on 
to  the  successful  DC-Xi  test  vehicle.  This 
money  was  also  meant  to  be  used  to  fund  the 
remaining  flight  test  program  of  the  DC-XI 
But  here  we  are,  only  hours  away  from  the 
end  of  fiscal  year  1994,  and  .ARPA  has  yet  to 
take  any  steps  toward  fulfilling  the  law.  other 
than  to  propose  a  program  mat  has  yet  to  be 
briefed  to  anyone  in  Congress,  a  program  de- 
signed lo  waste  and  dissipate  the  money  we 
had  appropriatea  to  it 

When  the  executive  fails  to  observe  the  law 
Congress  must  act  Section  8106  takes  fiscal 
year  1994  money  Irom  ARPA  and  sends  it  to 
NASA  for  NASA  to  pursue  Ihe  start  of  con- 
struction ol  the  X-33  SSTQ  test  vehicle 
NASA  IS  also  obligated  by  section  8106  to 
spend  this  money  as  the  Air  Forces  Phillips 
Laboratory  ir^  New  Mex  co.  where  the  A;r 
Force's  SSTO  expertise  currently  resides. 
These  actions.  Mr,  Speaker,  are  consistent 
with  President  Cimton's  space  launch  policy 
and  his  call  lor  a  supporting  role  lor  DOD  m 
the  NASA-led  development  ol  the  X-33,  Sec- 
tion 8106  also  provides  for  this  money  to  be 
available  to  be  spent  to  fund  the  completion  ol 
the  original  tiignt  test  program  ol  the  DC-Xi 

Mr.  Speaker,  the  second  important  provision 
in  this  conference  report  that  I'd  hke  to  high- 
light IS  the  inclusion  ol  830  million  m  new.  Iis- 
cal  year  1995  money,  also  contained  m  PE 
63401 F,  that  is  meant  to  be  spent  by  the  Air 
Force  at  Phillips  Lab  m  support  of  their  activi- 
ties in  helping  to  bu.ld  and.  soon,  to  fly.  the  X- 
33. 

Mr,  Speaker,  these  two  provisons  go  a  org 
way  toward  helping  to  start  to  imp'ement  tne 
Presidents  space  launch  poi'Cy  mandates  for 
DOD,  and  give  DOD  equity  in  the  NASA-lea 
program  to  build  and  fly  Ihe  X-33  SSTO  ex- 
perimental vehicle  F.ymg  the  X-33  will  give 
this  Nation,  in  just  a  lew  years,  revolutionary 
new  space  capabilities. 

Mr.  Speaker.  1  would  like  to  commend 
Chairman  Mur^^a  for  his  foresight  and  leader- 
ship on  this  iSSue.  and  fc  his  service  to  ths 
Nation's  vital  interests  m  assuring  a  robust  fu- 
ture space  launch  capability  i  would  a-so  'iKe 
to  commend  m  similar  fashion  my  colleagues 
Mr.  SKEEr^  ol  New  Mexico,  Mr.  Livingston  ol 
Louisiana.  Mr,  McDade  of  Pennsylvar-ia.  and 
Mr.  Lewis  ot  my  own  State  of  California,  ail  of 
whom  were  critical  to  the  inclusion  of  these 
provisions  m  the  final  conference  report,  as 
was  also  Mr.  ViSC^OSkv  of  Indiana  on  the  ma- 
jority side  of  the  aisle  Fmaiiy.  I'd  Iiko  to  also 
thank  Mr.  DouENici  of  New  Mexico,  a  Member 
of  the  other  body  who  was  also  a  men-iber  of 
the  conference  committee,  and  without  wr^ose 
gracious  help  and  understanding  these  two 
provisions  wouia  not  be  he'e  n  tnis  con- 
ference report 

Mr.  BEREUTER,  Mr  Speaker,  this  Member 
rises  in  strong  support  lor  the  Defense  Appro- 
priations Act  of  1995,  This  Member  would 
commend  the  chairman  of  the  subcommittee, 
the  distinguished  gentleman  from  Pennsylva- 
nia Mr.  MuRTHA.  and  the  distinguished  ranKmg 
member    Mr.    McDade,    tor    their    efforts    to 
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a   conference   report   with   bipartisan 


preser 
support 

n  partcuiar,  the  conference  report  contains 
angjage  that  add'-esses  the  status  of  tne  mili- 
tary technicians  for  the  National  Ca'd  ar-d 
Reserves,  As  the  chairman  knows,  these  tech- 
nicians are  a  vital  component  of  mamtamng 
the  high  readiness  level  of  our  Guard  and  Re- 
serves, Section  8118  of  the  conference  report 
prohibits  funds  from  being  used  to  reduce  mili- 
tary— civilian — technicians  of  the  Reserve 
components,  and  states  that  there  should  be 
no  administratively  imposed  cen'ng  on  the 
technicians  unless  those  reductions  are  the  di- 
rect result  of  a  reduction  in  mmtary  force  struc- 
ture. Mr  Speaker,  this  is  essential  language 
that  addresses  the  deep  concern  that  has 
been  voiced  by  our  locai  Guard  and  Reserve 
components,  and  this  Member  thanks  hs  col- 
leagues lor  acting  on  this  matter, 

A  second  provision  ol  particular  interest  to 
this  Member  ol  the  inclusion  of  a  reporting  re- 
quirement or.  new  membership  in  NATO,  The 
issue  ol  new  members  n  NATO  ;S  last  upon 
us,  with  nations  such  as  Poland,  the  Czech 
Republic,  and  Hungary  eager  to  become  full 
members  ol  the  Alliance.  Indeed,  just  last 
month.  United  States  and  other  NATO  lorces 
conducted  exercises  in  Poiano  as  part  of  the 
Partnership  for  Peace  It  is  time  to  start  think- 
ing seriously  about  specific  criteria  for  mem- 
bership The  report. ng  requirement  included  m 
the  conference  report  cans  for  the  Secretary  of 
Deler^se  to  present  spec  fic  military,  economic, 
and  political  cnlena  lor  admiission  ol  new 
members.  The  report  wii  also  mciude  the 
measures  that  NATO  members  need  to  under- 
take in  order  to  establish  full  military  coopera- 
tion and  interoperability  with  aspinng  mem- 
oers  This  IS  a  log.cal  ana  a  necessary  step 
that  will  advance  the  Partnership  lor  Peace 
and  will  speed  the  day  when  Eastern  ana 
Central  European  nations  can  be  tun  ana  con- 
tributing members  of  the  Aihance  This  Mem- 
ber appreciates  the  willingness  of  the  con- 
ferees to  include  ths  provision 

Mr.  Speaker,  this  Member  wou  d  urge  aoop- 
tion  of  H  R.  4650, 

Mr,  FAWELL  Mr  Speaker,  as  cochairman 
of  the  bipartisan  Porkbusters  Coai'tion,  I  often 
rise  to  point  out  unauthorized  projects  in  each 
of  the  13  appropriations  bills  Today  we  have 
before  us  the  conference  report  for  Defense 
appropriations  for  f.scai  year  1995  i  come  net 
to  pomt  to  a  particular  project,  but  a  phrase  n- 
ciuded  in  the  conference  report  included  m 
amendment  13.  which  was  reported  in  tech- 
nical disagreement,  is  this  phrase  Deletes 
House  language  prohibiting  obligation  of  S473 
million  until  authorized."  In  other  words,  tre 
House  had  originally  prohibited  spending  ar~ 
additional  S473  million  on  operations  ana 
ma  ntenance  tor  the  Army  ur-tH  't  was  autnor- 
ized  The  conference  Oeieted  the  authorization 
requi'ement. 

Mr  Speaker,  i  have  been  c'lticizea  for  my 
strict  scrutiny  of  appropriations  bills  My  col- 
leagues ask  why  !  would  question  unauthor- 
ized projects  in  appropriations  bill  when  lan- 
guage specifically  mandates  that  the  project 
must  be  authorized  before  tunas  are  obli- 
gated'' Because  sometimes  these  authoriza- 
tion prov  sions  are  dropped 

As  we  see  m  toaay  s  conference  report,  au- 
thorization language  is  Oeieted.  enaolmg  S473 
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million  to  slide  by  without  authorization.  This  is 
why  I  fight  unauthorized  proiects  regardless  of 
language  which  requires  authorization  at  some 
point  in  the  future  This  is  why  the  House  of 
Representatives  requires  two  steps  before  tax- 
payer's money  can  be  spent.  First  the  author- 
ization, then  the  appropriation.  First  the  horse, 
then  the  can.  This  ensures  that  when  the 
House  proceeds  to  fund  a  project,  we  know 
what  we  are  funding  We  can  have  confidence 
that  this  expenditure  has  been  approved  by  a 
committee  of  authorization,  that  congressional 
hearings  have  been  held,  that  this  expenditure 
IS  in  the  national  interest  of  our  country. 

The  Porkbusters  and  I  will  continue  to  fight 
unauthorized  projects  We  will  continue  to 
carefully  analyze  each  of  the  appropriations 
bills  for  authorization  language  which  may  or 
may  not  be  included  m  final  versions  of  legis- 
lation. We  will  continue  to  insist  on  authoriza- 
tion, and  then  appropriation,  as  established  by 
the  rules  of  the  House  And.  we  will  tight 
again. 

Mr.  GLICKMAN.  Mr  Speaker,  while  I  am 
generally  supportive  of  this  conference  report, 
I  do  take  objection  to  the  inclusion  of  a  provi- 
sion to  reactivate  the  SR-71  Blackbird  recon- 
naissance aircraft.  A  similar  provision  was  in- 
cluded by  the  defense  authorization  con- 
ference, of  which  I  was  a  member,  and  it  was 
the  reason  I  aid  not  sign  that  conference  re- 
port. 

The  SR-71  was  an  excellent  intelligence 
platform — m  its  day  The  trouble  is  that  its  day 
has  long  since  passed  Nearly  5  years  ago. 
Congress  and  the  Department  of  Defense 
looked  at  the  SR-71  s  limitations — it  can  effec- 
tively operate  only  m  good  weather  and  can- 
not transmit  the  images  it  collects  directly  to 
those  who  need  them — and  concluded  that  the 
aircraft  should  be  retired  New  systems  with 
an  ability  to  stay  over  a  target  for  long  periods 
of  time,  in  any  weather  conditions  and  relay 
images  instantly  to  military  commanders  on 
the  grouf^d  were  planned.  The  availability  of 
those  systef^s  has  been  delayed,  in  part  be- 
cause of  opposition  from  some  of  the  same 
quarters  now  advocating  the  reactivation  of 
the  SR-71  as  necessary  to  fill  an  intelligence 
collection  gap 

Reactiva!  i^g  '.^e  SR-71  will  only  exacertjate 
those  38  ays  ""e  3 '00  million  aporopriated  in 
this  confere^^ce  'eport  will  not  solve  the  Black- 
bird's probierrs  'he  aircraft  needs  new  sen- 
sors and  it  iS  extremely  expensive  to  maintain. 
Meeting  those  costs  will  require  hundreds  of 
millions  of  dollars  more,  money  which  will  be 
taken  from  the  development  of  more  modern 
and  more  capable  systems.  The  realization 
that  the  SR-71  would  be  a  dram  on  scarce  re- 
sources 's  one  of  the  reasons  that  the  Depart- 
ment of  Defense  does  not  support  bringing  it 
Out  of  retireT'ent  The  Intelligence  Committee, 
whicn     chair   shares  that  judgment. 

Mr  SoeaKer,  if  one  precept  should  guide 
our  expenoit^re  of  the  taxpayer's  dollars,  it  is 
that  we  should  only  invest  m  technologies 
which  will  be  useful  m  the  future.  We  are  not 
doing  that  with  the  Decision  we  will  make 
today  on  the  SR-71  Spending  money  to  re- 
turn to  act've  service  an  aircraft  now  housed 
in  museums  across  the  country  does  not 
maKe  sense  i  nope  that  this  issue  will  be 
given  more  f^ought  next  year  and  that  this  de- 
cision will  De  'eve'sed 
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Mr.  MURTHA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
ci.osKY).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McDADE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  327.  nays  86. 
not  voting  21,  as  follows: 
[Roll  No,  446) 
YEAS— 327 


.\bercrombie 

.Ackerman 

.\ndrews  i.MEi 

.Andrews  iNJi 

.\mlrew3  iTXi 

Baesler 

Baker  iLAi 

Ballcnger 

Barca 

Barcia 

Barlow 

Barrett  i.NEi 

Bateman 

Beilenson 

Bent  ley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwelt 

BlUey 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  i  C.\  i 

Brown  (FLi 

Brown  (OHi 

Bryant 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clinger 

Clyburn 

Coleman 

Collins  iG.\i 

Collins  iMI) 

Condit 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Cunningham 

Danner 

Darden 


de  la  Garza 

Deal 

DeLauro 

Derrick 

Deutiich 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (TXl 

Emerson 

Engel 

EnKlish 

Eshoo 

Evans 

Everett 

Ewing 

Firr 

Fazio 

Filner 

Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  iTNi 

Fowler 

Franks  iCTi 

Frost 

Furse 

Gallegly 

Cejdenson 

Gephardt 

Ceren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Clngnch 

Glickman 

Gonzalez 

Coodlatte 

Cordon 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OHi 

Hall  (TXl 

Hamburg 

Hamilton 

H.^rman 

Hastert 

Hastings 

Hefner 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Holden 


Horn 

Houghton 

Hoyer 

Hughes 

Hunter 

Hutchinson 

Hyde 

tnhofe 

Inslee 

Istook 

Jacobs 

Johnson  (CTi 

Johnson  (C.Ai 

Johnson  iSDi 

Johnson,  E  B 

Kanjorskl 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Khnk 

Kolbe 

Kopetski 

Kreidler 

L^Falce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  iCAi 

Lewis  (FL) 

Lewis  iG.\i 

Lewis  (KYi 

Lightfoot 

Lipinski 

Livingston 

Long 

Lowey 

Lucas 

Maehtley 

Maloney 

Mann 

Manton 

Manzullo 

Margolies- 

Mezvinsky 
Markey 
Martinet 
Matsui 
Mazzoli 
.McCandless 
McCloskey 


McCoUum 

McDade 

.McDermott 

McHale 

McHugh 

.VIcKeon 

.McKinney 

McMillan 

Meehan 

Meek 

.Menendez 

Mfume 

Mica 

.Michel 

Miller  (C* I 

Mineta 

Mink 

Moakley 

Molin.\ri 

Mollohan 

Montgomery 

MoorheaJ 

.Vloran 

Morella 

.\turphy 

Murtha 

.VeaK.M.M 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxiey 

Packard 

Pal  lone 

Parker 

Pastor 

Payne iNJi 

Payne  (VAI 

Pelosl 

Peterson  (FLi 

Pickett 

Pickle 

Pom  bo 

Pomeroy 

Porter 


Allard 

Archer 

Armey 

Bachus  lALi 

Barrett  iWIi 

Bartlett 

Barton 

Becerra 

Bunning 

Burton 

Buyer 

Clement 

Coble 

Collins  iILi 

Combest 

Conyers 

Cox 

Crane 

Crape 

DeFazlo 

DeLay 

Dellums 

Diaz-Balart 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  iCAi 


.^pplegate 
Bacchus  iFLi 
Baker  I CA I 
Fields  (LAI 
Gallo 
Haves 
Hilliard 


Portman 

Poshard 

Price  iNCi 

Pryce  (OHi 

Quillen 

Quinn 

Rahall 

Range! 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roemcr 

Rogers 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sangmeister 

Santorum 

Sarpallus 

Sawyer 

Schenk 

.Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shepherd 

Shuster 

Sisisky 

Sk.tggs 

Skeen 

.Skelton 

Slaughter 

Smith  (MI) 

Smith  (XJ) 

Smith  (OR) 

Smith  iTX) 

Snowe 

Spence 

NAYS— 86 

Ehlers 

Fawell 

Fields  (TX) 

Frank  (MA» 

Franks  (XJi 

Gekas 

Goodling 

Goss 

Giams 

Hancock 

Hansen 

Hefley 

Herger 

Hoekstra 

Hoke 

Huffington 

Inglis 

Johnson.  Sam 

Johnston 

Klein 

Klug 

KnoUenberg 

Kyi 

Linder 

Mclnnis 

Meyers 

Miller  iFLi 

Minge 

Myers 

NOT  VOTING— 21 

Hutto 

Jefferson 

Lloyd 

McCrery 

McCurdy 

McXulty 

Neal  (NCI 


Spratt 

Surk 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  iNC) 

Tejeda 

Thomas  (CA) 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walsh 

Waters 

Weldon 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wynn 

Yates 

Young  (.AK) 

Young  iFLi 


Nadler 

.Vussle 

Paxon 

Penny 

Peterson  ( MN I 

Petri 

Ramstad 

Roiwrls 

Rohrabacher 

RosLehtlnen 

Roth 

Roukema 

Royce 

Sanders 

Saxton 

Schaefer 

Sensenbrenner 

Shays 

Solomon 

Stump 

Thomas  iWYi 

Walker 

Watt 

W.\xman 

Woolsey 

Wvden 

Zehff 

Zimmer 


Slattery 

Smith  iIA) 

Sundquist 

Thompson 

Torkildsen 

Washington 

Wheat 
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D   1138 

The  Clerk  announ(.'eii  th(^  fnllnwinp 
pair: 

On  this  vote: 

Mr.  McCrery  for.  with  Mr  Baker  of  Califor- 
nia against. 


.Mt'sr^r.s  EDWARDS  of  California, 
.SOLOMON".  ZKLIFF.  DOOLITTLE. 
FIKLDS  of  Texas.  WATT,  THOMAS  of 
WvDmint,',      and      BECERRA      changed 

thi'i:'  volt'  from    'yea"  to  "nay." 
So  the  (.onfercnce  report  was  agreed 

to 
The  result  of  the  vote  was  announced 

.i.s  above  recorded. 
.•\   niolKDn   1.0   reconsider  was  laid  on 

the  tal.le 


n  1140 


THE  JOURNAL 

Th''  SPEAKER  pro  tempore  (Mr. 
MrDKii.MoT'i).  Pursuant  to  clause  5  of 
rule  I,  the  pending  business  is  the  ques- 
tion of  at,'i'e(-ing  to  the  Speaker's  ap- 
proval o!  t.h(3  Journal. 

Thf  question  was  taken:  and  the 
SpiMk'T  pro  tempore  announced  that 
thi'  avt's  appeai'ed  to  have  it. 

Mr  SOLOMON.  Mr.  Speaker,  on  that 
I  iii-ir..ind  the  .veas  and  nays. 

The  veas  <ind  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 


vii  t\    ,ind    there    were — 

veas    219.    na 

16,3.  not  voting'  22,  as  foil 

ows: 

iltull  Nil    1!- 

1 

VEA.S     JIH 

.Aljercrombie 

Deutsch 

John.-'fir.  1  O.A  • 

.Ackerman 

Dicks 

John.-f.r.    sill 

.Andrews  (MEi 

Oingell 

.JnhnM.n    K    H 

.Andrews  iNJ) 

Dixon 

John.-;r,n 

.Andrews  (TXl        ' 

Dooley 

Kai!;o:>ki 

Baesler 

Durbin 

KciptL!!" 

Barca 

Ei1w.irds    r.A 

Ka>i..h 

Barcia 

Kilwarcl>    TX 

Kt^nn'-iU 

Barlow- 

Engel 

Kt-nni-lly 

Barrett  (WIi 

English 

KUJee 

Bateman 

Eshoo 

Kir.Ks^tor. 

Becerra 

Evans 

Ki'-,  ZK.l 

Beilenson 

Everett 

K:-::: 

Berman 

Farr 

Kopt-r.ski 

Bevill 

Fazio 

LaFalcH 

Bilbray 

Filner 

LamluTt 

Bishop 

Fingerhut 

Lancaster 

Blackwell 

Fish 

Lanto,-> 

Bonior 

Flake 

LaKo,  ■  0 

Borski 

Foglietta 

Lai.kvniin 

Boucher 

Ford  1  Ml  1 

L.-hiTian 

Brewster 

Ford  'TNi 

L.-vm 

Brooks 

Frank  iM.\ 

L.'wi>  iC.Ai 

Browder 

Frost 

Lipi.n~k: 

Brown  (CAl 

Furse 

L:vinfc:.^''on 

Brown  iFLi 

Gejdenson 

Lorm' 

Blown  1  OH  1 

Gephardt 

Lnw.-y 

Bryant 

Geren 

M.ii"nfy 

Byrne 

Gibbons 

-Mann 

Cantwell 

Gillmor 

Manton 

Cardin 

Gilm.in 

Mart;n;u-.~- 

Carr 

Glickman 

Mezvm^ky 

Chapman 

Gonzalez 

Markry 

Clement 

Gordon 

.Martinez 

Clyburn 

Green 

Mati^ui 

Coleman 

Gi'eenwood 

Mazzch 

Collins  iILi 

Gutierrez 

MLClru-k.v 

Collins  (.Mil 

H.Ul    OHi 

M.  Dermntt 

Combest 

Hii-A  >TXi 

MeHale 

Condit 

H.imliuiv 

McKmney 

Conyers 

H.imilton 

Meehan 

Cooper 

Harman 

Meek 

Coppersmith 

H.v-^ting.s 

.Menen.lez 

Costeilo 

Hefner 

Mfume 

Coyne 

Hinrhpy 

.Mi'.i.-r  ^CA/ 

Cramer 

Hoaglan.i 

.Mineta 

Danner 

Hochbrueckru'i 

Mm^e 

Darden 

Holden 

Mink 

ile  la  Garza 

Houghton 

-Moakley 

Deal 

Hoyer 

Mollohan 

DeFazio 

Hughes 

Montgomery 

DfLauro 

Inglis 

.Mo  ran 

Dollums 

Inslee 

Murtha 

Derrick 

Jefferson 

Myer> 

Naillrr 

Rose 

Swett 

N-al  '-\I.\, 

Rostenkowski 

Swift 

-Neal  i-\Ci 

Rowland 

Tanner 

Ol.erstar 

Roybal-Allard 

Tauzin 

Ol.ev 

Rush 

Tejeda 

(Jlyei 

Sanders 

Thornton 

Oit;2 

Sangmeister 

Thurman 

Orton 

.Santorum 

Torres 

Owen.s 

Sarpallus 

Torricelli 

P.iUone 

Sawyer 

Towns 

Parker 

Schenk 

Traficant 

Pastor 

Schumer 

Tucker 

Payne  i.NJ. 

.Scott 

Unsoeld 

Payne  .VAi 

Serrano 

Valentine 

Peicsi 

Sharp 

Velazquez 

Penny 

Shepherd 

Vento 

Peterson  iFL) 

Sisisky 

Visclosky 

Petei-son  (.M.N'i 

Skaggs 

Volkmer 

Pickett 

Skelton 

Waters 

Pickle 

Slaughter 

Watt 

Pom  bo 

Smith  IIA) 

Waxman 

Pomeroy 

•Smith  (NJi 

Whitten 

Poshard 

Snowe 

Wilson 

Prire  ,.NCl 

Spratt 

Wise 

Kahall 

Stark 

Woolsey 

Kanirel 

Stenholm 

Wyden 

KeeJ 

Stokes 

Wynn 

H>'ynolds 

.Strickland 

Yates 

K'.vharclson 

Studds 

Roemer 

Stupak 
NAYS— 163 

.Ailard 

Goodling 

Murphy 

A:    h-y 

Gns.s 

Nussle 

.\r.r.''\- 

Grams 

Oxley 

H-\')r.:>    \:  ■ 

Grandy 

Packard 

Haker   L\\' 

Gunderson 

Paxon 

Raker    l..\ 

Hancock 

Petri 

BaUent-.u 

Hansen 

Porter 

Barrett  iNEi 

Hastert 

Portman 

Bartlett 

Hefley 

Pryce  1  OH) 

Barton 

Herger 

Quillen 

B.-ntley 

Hobson 

Quinn 

H^'reuter 

Hoekstra 

Ramstad 

B'.lirakis 

Hoke 

Ravenel 

Biiley 

Horn 

Regula 

B;ute 

Huffington 

Ridge 

Boehlert 

Hunter 

Roberts 

Bonilla 

Hutchinson 

Rogers 

Hunnini: 

Hyde 

Rohrabacher 

Burton 

liihofe 

Ros-Lehtinen 

Buyer 

Istook 

Roth 

Callahan 

Jacobs 

Roukema 

Calve;- 

Johnson  (CTi 

Royce 

C.irr.v 

Johnson.  Sam 

Saxton 

Cana.i'. 

K;m 

Schaefer 

Ca.-tl- 

-King 

Schiff 

Clay 

Klug 

Schroeder 

Clavtnn 

KnoUenberg 

Sensenbrenner 

Chnt'ei 

Kolbe 

Shaw- 

Cni'ie 

Kreidler 

Shays 

Collin^. G.-\' 

Kyi 

.Shuster 

Co.x 

l.azio 

Skeen 

Cr.ine 

Leach 

Smith  (Mil 

Crapo 

Levy 

Smith  (ORi 

Cunninifham 

Lewis  .  CA  1 

.Smith  (TXl 

D.-I.av 

Lewis  iFLi 

Solomon 

D:a;-Balai' 

Lewis  iKYl 

Spence 

D;l  key 

Lightfoot 

Stearns 

Doo:;tt.e 

Linder 

Stump 

Doman 

Lucas 

Talent 

Dre;er 

Maehtley 

Taylor  iMSi 

Dunoan 

.Manzullo 

Taylor  (.\'Ci 

Dunn 

McCandless 

Thomas  (CAi 

Ehlen. 

McCoUum 

Thomas  iWYi 

Emerson 

McDade 

Upton 

Kwm^' 

McHugh 

Vucanovich 

Pawe:l 

.^^-Innls 

Walker 

EieM...    T-\ 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
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AGALNST     CONFKRKNCE  REPORT 

ON      S       349.      LOBBYING  DISCLO- 
SURE ACT  OF  199-1 

Mr.  FROST.  Madam  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  550  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H.  RES.  550 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill  iS 
3!9>  10  provide  for  the  disclosure  of  lobbyinn 
activities  to  influence  the  Federal  Govern- 
ment, and  for  other  purposes.  All  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  waived  except 
for  the  provisions  of  clause  2  of  rule  XXVIII 
(the  three-day  availability  requirement  for 
conference  report.s).  The  conference  repwrt 
shall  be  considei-ed  as  read. 

D  1200 

The  SPEAKER  pro  tempore  (Mrs 
Meek  of  Florida i.  The  gentleman  from 
Texas  [Mr.  FRO.sT]  is  recognized  for  1 
hour. 

Mr,  P'ROST.  Madam  Speaker,  for  the 
purposes  of  debate  only.  I  yield  30  min- 
utes to  the  gentleman  from  California 
(Mr.  Dheiek].  pending  which  I  yield 
myself  such  time  as  I  may  consume 
All  time  yielded  during  the  debate  on 
this  resolution  is  for  the  purpose  of  de- 
bate only 

Madam  Speaker,  with  the  e.xception 
of  House  rule  28.  clause  2(ai  which  re- 
quires a  3-day  layover  for  conference 
reports.  House  Resolution  550  waives 
all  points  of  order  against  the  con- 
ference report  to  accom.pany  .S.  349.  the 
Lobbying  Disclosure  Act  of  1994.  The 
Committee  on  Rules  has  recommended 
this  rule  m  order  to  allow  Members 
adequate  time  to  study  the  provisions 
of  this  landm.ark  bill  while  assuring 
that  the  conference  report  can  be  expe- 
ditiously considered  prior  to  the  ad- 
journment of  the  103d  Congress. 

The  committee  believes  the  waivers 
provided  for  in  this  rule  will  actually 
allow  the  House  to  consider  legislation 
which  is  stronger  than  it  was  when  it 
was  passed  by  the  House  in  March.  This 
is  because  the  conference  report  con- 
tains new  provisions  relating  to  gifts 
which  are  more  restrictive  than  those 
passed  by  either  the  House  or  the  Sen- 
ate, The  conference  report  bans  lobby- 
ists from  offering,  and  Members  from 
accepting,  meals,  entertainment,  trav- 
el as  well  as  contributions  to  charities, 
legal  defense  funds,  or  congressional 
retreats. 

The  imiposition  of  these  restrictions 
sends  a  clear  message  to  the  electorate: 
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ihat  Members  of  this  body  represent 
the  will  of  the  people  and  not  the  will 
of  monied  special  interests.  It  may  be 
considered  naive  in  some  circles  to  be- 
lieve that  the  men  and  women  who 
serve  in  this  body  are  decent  and  hon- 
orable and  cannot  be  influenced  by  a 
meal  or  a  golf  game.  But,  I  believe 
every  Member  of  this  body  understands 
that  to  reject  this  legislation  would 
call  our  intentions  as  legislators  and 
representatives  of  the  people  into  ques- 
tion. I  call  upon  each  and  every  Mem- 
ber of  this  House  to  send  the  message 
that  we  are  responsive  to  our  constitu- 
ents, that  we  do  understand  their  con- 
cerns about  the  integrity  of  this  insti- 
tution, and  that  we  care  enough  about 
our  Government  and  our  country  to 
impose  these  new.  strict  rules  on  our- 
selves. 

Madam  Speaker,  this  conference  re- 
port is  not  just  about  meals  and  golf 
games.  It  seeks  to  completely  revamp 
the  rules  governing  the  activities  of 
those  individuals  who  are  hired  to  in- 
fluence the  outcome  of  the  legislative 
process  in  Washington.  This  law  will 
cover  all  professional  lobbyists  and  re- 
quires them  to  reveal  how  much  they 
are  being  paid  to  lobby  whom  and  on 
what  issues.  The  new  rules  imposed  on 
lobbyists  will  be  enforced  by  a  new- 
independent  agency  in  the  executive 
branch  and  the  rules  of  the  House  and 
Senate  will  be  amended  to  cover  the  re- 
quirements and  restrictions  of  this  leg- 
islation. Enforcement  in  Congress  will 
be  undertaken  by  the  House  and  Senate 
Ethics  Committees. 

Madam  Speaker,  the  American  peo 
pie  sent  the  Congress  a  clear  signal  2 
years  ago  that  business  as  usual  was 
not  acceptable.  While  it  may  seem  to 
some  that  these  new  rules  are  a  long 
time  in  coming.  I  should  point  out  that 
this  bill  has  been  carefully  crafted  to 
protect  first  amendment  rights  while 
assuring  that  no  one  person  or  interest 
will  have  an  undue  influence  on  the 
Congress.  This  legislation  represents  a 
landmark  in  the  evolution  of  the  Con- 
gress as  the  body  closest  to  the  people: 
It  provides  the  assurance  that  we.  all 
of  us,  believe  in  the  people,  by  the  peo- 
ple and  for  the  people. 

I  urge  adoption  of  this  resolution  in 
order  that  the  House  may  consider  and 
pass  this  conference  report. 

Mr.  DREIER.  Madam  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Madam  Speaker,  today  is  the  259th 
legislative  day  of  the  so-called  reform 
Congress  with  approximately  six  excit- 
ing, action-packed  legislative  days  re- 
maining before  we  adjourn  sine  die.  If 
this  rule  is  adopted,  we  will  complete 
the  final  sad  chapter  on  the  reform 
Congress  that  was  not. 

This  rule  and  the  bill  it  makes  in 
order.  S.  349.  are  indicative  of  the  Dem- 
ocrat leadership's  penchant  for  under- 
mining any  attempts  to  change  the 
status  quo  in  this  institution. 

Take,  for  example,  the  work  of  our 
much  heralded  Joint  Committee  on  the 


Organization  oi  Lor.gte.si  L.ruiKf  Liie 
legislation  before  us.  the  joint  commit- 
tee was  created  to  reform  the  internal 
operations  of  Congress  and  alleviate  an 
institutional  crisis  that  breeds 
gridlock  and  undermines  the  ability  of 
Members  to  effectively  legislate. 

Elements  of  this  crisis  include: 

Closed  rules  that,  as  a  Washington 
Post  editorial  pointed  out  this  week, 
are  used  by  the  Democrat  leadership  to 
distort  debate  and  gag  Democrats  and 
Republicans  alike  from  offering  popu- 
lar amendments; 

A  lack  of  long-term  planning  by 
House  and  Senate  leaders  which  has 
created  erratic  legislative  schedules 
that  place  terrible  pressures  on  family 
life  and  district  work  schedules; 

A  lack  of  confidence  in  the  Federal 
budget  process  under  which  timetables 
are  rarely  followed,  caps  are  evaded, 
budget  cuts  not  what  they  appear,  and 
programs  are  not  evaluated  to  deter- 
mine if  they  are  accomplishing  their 
intended  purpose;  and 

An  overstaffed  and  archaic  commit- 
tee system  which  has  created  abuses  of 
power,  fractured  attention,  interest 
group  dominance  and  jurisdictional 
gridlock. 

Madam  Speaker,  the  leaderships 
sorry  track  record  on  reform  issues  is 
now  on  display  today  with  this  so- 
called  lobbying  reform  and  gift  ban 
bill.  The  procedures  that  created  this 
bad  bill  are  exactly  what  reform  would 
correct. 

There  was  no  committee  deliberation 
in  the  House  that  would  have  alerted 
the  American  people  back  home  that 
the  Democrat  version  of  lobby  reform 
meant  taking  away  their  right  to  com- 
municate with  their  Member  of  Con- 
gress. The  problem  with  this  bill  is 
that  when  the  American  people  call  for 
lobby  reform,  they  want  to  reform  the 
way  inside  Washington.  DC  works. 
They  do  not  want  to  reduce  their  abil- 
ity to  communicate  from  homa  to 
Washington.  If  anything,  we  need  more 
influence  from  the  grass  roots  to  shake 
up  the  closed  door  influence  peddling  of 
inside  Washington. 

The  legislation  is  disingenuous  in 
other  ways.  Madam  Speaker.  For  ex- 
ample, a  group  of  lobbyists  cannot  buy 
a  SIO  lunch  for  a  Member  of  Congress 
while  discussing  legislation  because  it 
would  be  perceived  as  an  undue  influ- 
ence. Yet  that  same  group  of  lobbyists 
can  form  Political  Action  Committees 
and  have  the  same  conversation  while 
handing  that  Member  up  to  $10,000  in 
campaign  contributions.  That  is  some- 
thing that  the  Democrats  do  not  want 
to  change. 

In  addition,  lobbyists  who  violate  the 
rules  will  face  stiff  fines  and  other  pen- 
alties while  Members  of  Congress  who 
violate  those  same  rules  will  face  at 
most  a  slap  on  the  wrist  from  the  Eth- 
ics Committee. 

It  is  ironic.  Madam  Speaker,  that  we 
are  being  asked  to  consider  a  bill  that 
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imposes  an  array  of  onerous  new  luU-:, 
on  the  American  people  under  a  proce- 
dure that  violates  all  but  one  of  the 
rules  under  which  we  are  required  to 
operate.  And  we  wonder  why  the  .Amer- 
ican people  are  so  cynical  toward  the 
Congress. 

Madam  Speaker,  bad  bills  and  bad 
rules  seem  to  go  hand  in  hand  in  this 
institution,  and  this  bill  and  rule  are 
no  exception. 

Madam  Speaker.  I  include  for  the 
Record  the  Washington  Post  editorial 
referred  to  earlier  as  well  as  the  roll- 
call  votes  in  the  Committee  on  Rules 
on  S.  349. 

The  material  referred  to  follows: 

[From  the  Washington  Post.  Sept.  27.  19941 
Closed  Rii.es  i.\  the  House 

Senate  Republicans  have  been  denounced 
by  indig-nant  Democrats  in  recent  days  for 
usins:  the  filibuster  rule  to  obstruct  and 
thwart  majority  rule  The  indignation  is  de- 
served, but  the  Democrats  should  cast  their 
net  more  broadly.  In  the  House,  it's  they  who 
have  been  bending  the  iule.s  for  years  to  fend 
off  what  would  otherwise  be  majority  vote.s. 

Twenty  years  ago.  most  legislation  went  to 
the  House  floor  under  an  open  rule.  .Almost 
an.v  amendment  wa.s  \n  order  so  long  as  it 
was  germane.  Today,  in  order  to  maintain 
control,  the  Democratic  leadership  has  had 
to  tile  in  the  oppose  director  most  major 
bills  are  considered  under  restrictive  rules 
that  either  bar  amendments  entirely  or  list 
in  advance  and  limit  those  that  can  be  of- 
fered. 

In  the  95th  Congress.  Jimmy  Carter's  first, 
the  Rules  Committee,  which  is  a  creature  of 
the  leadership,  granted  211  rules.  85  percent 
of  them  open  In  Ronald  Reagan  s  first  Con- 
gress, the  97ih.  the  figure  was  still  75  per- 
cent. By  the  102d  Congress,  the  last  of  the 
Bubh  .Administration,  it  was  34  percent. 

Nor  IS  that  the  only  example  of  a  cracking 
down  Republicans  complain  that  the  Demo- 
crats have  made  it  harder  to  offer  floor 
amendments  to  appropriations  bills  .saying 
no  funds  may  be  u.sed  for  disputed  purposes. 
They  note  that  key  committees  (including 
Rules)  are  filled  with  more  Democrats  than 
the  overall  House  party  ratios  would  allow. 
They  sa.y  the  minority  is  denied  a  fair  share 
of  staff  on  some  committees  and  is  some- 
times denied  what  would  otherwise  be  com- 
mittee victories  by  rubbery  rules  with  regard 
to  proxy  voting  and  the  existence  of 
quorums  They  object  to  the  erratic  enforce- 
ment of  a  rule  meant  to  ensure  that  mem- 
bers have  a  chance  to  read  legislation— par- 
ticularly the  work  of  House-Senate  con- 
ference committees— before  they  have  to 
vote  on  it.  They  are  surely  right  about  this 
practice.  Members  are  sometimes  forced  to 
vote  on  bills  they  haven't  read  and  into 
which  provisions  have  been  inserted  that 
might  not  be  able  to  stand  the  light  of  day; 
the  crime  bill  was  a  recent  example. 

The  Democratic  leadership  and  its  defend- 
er don't  so  much  deny  that  these  things  are 
done  as  .say  that  the  Republicans  do  ihem 
too — which  is  not  exactly  to  address  the 
charges  At  any  rate,  they  cheerfully  acqui- 
esce in  these  practices  when  it  suits  their  in- 
terests. The  Democi-ats  also  claim  that  they 
aren't  thwarting  majority  rule  in  the  same 
way  filibusters  do  in  that  no  rule  for  floor 
debate  in  the  House  can  be  adopted  except  by 
majority  vote,  and  sometimes  rules  are  de- 
feated But  not  even  the  stoutest  Democrat 
denies  that  a  principal  purpo.se  of  the  restric- 
tive  rules   is   protective.   They're   typically 
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u.-^t-a  \(i  ijai  .imfnitmeius  ttiat  woahl  likely 
pass  if  offerdil  and  could  sink  the  undtMlyinK 
bill  passed,    i 

Republicai^s  like  to  say  thf  D'Tikx  i,it> 
who  have  controlled  the  House  sinn'  19.')';.  .ii  .• 
acting  out  of  arrogance.  But  m  f.-iL'  •h'^v  r.- 
acting  out  of  weakness.  They  havf^  Ics.s  con- 
trol of  the  Ifcuse  than  the  nominal  lineup  o! 
2.56  Democra.ts  and  one  indep-'ii-l'Tit  tu  178 
Republicans  would  suggest.  Or.  ni.ti.-.-  issu- .- 
enough  consSrvative  Democrats  are  prepaifJ 
to  vote  with  the  Republicans  to  liivc  them 
the  majority' unless  the  voles  can  I'f  avoided 
.Avoidance  his  thus  become  the  game  But  in 
the  House  nrt  more  than  in  the  S'  n.tte  is  f  h.it 
a  defensible  imy  to  govern. 

Rot.i.c.M.i.  VfTEs  IN  the  Rules  Commiiikk  "n 
THE  Rfi.E  roR  S  349.  Lobhyint;  Dlsci  n.-.t  Ht 
An 

1.  Dreier  Motion  on  3-day  Layover  Kul>' 
.Motion  to  exempt  for  the  waiver  of  joints  of 
order  the  p^i'ovisions  of  clause  2  •'!  lul' 
XXVIII.  the|  three-day  layover  re<!uiieme];' 
for  conference  it-ports.  .Adopted;  5  !  V'm- 
Beilen.son.  Salomon.  QuiUen.  Drei'-:.  Gn->- 
Nays:  Moaklty.  Bonior.  Hall.  Slaughter  .\'  >' 
V'oting:  Derrick.  Frost.  Wheal.  Gordon. 

-AN  AMENDMhlsT  OFFEKKD  BY  MR.  DREIEH  To 
THE  HILE  |t)H  s  :il9.  l.OBHYiNO  DISCLOsfRK 
.\cr  OF  19M 


.M   line  4.  [insert   the  following  b»'(or''  th-- 
period:    "exciipl  for  the  provisions  of  clau.se  J 
of  rule  XXVIJI  (the  three-day  availability  re 
quirement  for  conference  reports)  ". 

Kxplanatio^:  This  amendment  to  the  rule 
would  exemfct  fiom  the  blanket  waiver  of 
points  of  onier  the  provisions  of  clause  2  of 
rule  28  whiclj  prohiliit  the  consideration  of  .i 
conference  ifeport  until  the  thir'l  d.-iv  in 
which  it  is  at.iilable  to  Mem.be:  - 

Madam  Sjpcaker.  I  .yield  !  n,:!iuie.-^  to 
our  revered  Republican  Icadi  : .  i  h.c  gen- 
tleman from  Peoria    II.  [Mr    M;   Hi.:,] 

Mr.  MICHEL.  Mai.i:;.  Spc.iker.  I  rise 
in  opposition  to  tht  ruie  .-^'irne  ^<iy  ii 
is  easy  for  Bon  to  oppose  ihe  :  uie:  he  :s 
retiring.  Yes.  I  am,  Pc-rhap-  '.hat  fact 
allows  me  some  freedom  t -  :-.iv  some 
things  that,  ought  to  bo  .-aid  Hur  those 
who  know  me  well  leali/.f  I  would 
speak  my  mind  aider  any  t;:ven  set  of 
circumstances. 

For  the  past  several  ConKresses  I 
have  been  consistently  and  forcefully 
urging  real  reform  of  this  House,  first 
our  ethic  hiws.  then  our  campaign  laws 
and  congressional  rules.  We  succeeded 
in  1989  in  athievinc  .--isimficant  reforms 
in  House  ethics.  We  eliminated  hono- 
raria, limited  the  gifts  to  Members  and 
staff  and  c;>.l!ed  for  full  and  complete 
disclosure,  .ir.ii  ;  li.it  ;>  always  the  key 

Back  in  Marth  oi  thi.s  year  we  passed 
a  lobbying  bill  fn, it  focused  on  the  lob- 
byists banning  gifts  to  Members  and 
staff.  We  in  effect  put  a  "scai'let  L"  on 
their  forehead.--  to  elearly  identify 
them,  and  there  :.-;  nothing  wrong  with 
that.  But  in  this  measure  before  us 
today  it  is  no  longer  just  lobbyists  we 
have  banned,  it  is  instead  just  about 
every  othtT  .Ameiican.  In  our  lust  for 
public  appro',  al.  we  have  lost  sight  of 
our  true  go.il.  which  is  to  reform  our- 
selves, not  to  create  a  whole  new  class 
of  officially  desi^rnated  "usual  sus- 
pects." 
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Given  the  fear  and  loathing  with 
which  Contriess  is  held  by  the  public,  it 
is  no  .suiprise  some  of  us  have  suc- 
cunihed  to  panic  and  embraced  this 
bill  Hat  creating  a  new  set  of  rules  is 
no  substitute  for  true  reform. 

.And  what  about  real  reform,  as  the 
gentleman  from  Califoi'nia  was  talking 
about  a  few  moments  ago?  Where  is 
campaign  reform'.'  It  is  not  in  this  bill. 
Where  is  the  ban  on  campaign  con- 
tributions from  political  action  com- 
mittee lobbyists?  It  is  not  in  this  bill. 

Would  you  believe  this  bill  approves 
a  loVihyist  giving  you  a  So. 000  contribu- 
tion at  one  instance,  but  it  prohibits 
that  very  same  lobbyist  from  taking 
you  to  McDonald's  for  a  Big  Mac?  How 
ridiculous  can  we  be? 

.And  there  will  be  others  who  will 
demonstrate  with  several  anecdotes 
tod<iy  of  how  this  bill  is  just  absolutely 
ride  ulous. 

I;-  'here  an.v  wonder  why.  I  guess. 
there  is  so  much  public  cynicism  out 
there. 

We  were  elected  to  wrestle  with  the 
letrisiative  issues  of  the  day.  Here  we 
are  today  demeaning  ourselves  by  say- 
ing. "Oh.  please  stop  me  before  I  accept 
another  cup  of  coffee  and  a  Danish. 
Lock  me  in  the  closet,  bolt  the  door. 
le.st  1  succumb  to  the  blandishments  of 
tho>e  unscrupulous  demons  who  can 
huv  my  soul  with  a  round  of  golf.  "  This 
IS  not  self-reform.  It  is  self-flagella- 
tion, a  practice  which  may  have  a  fas- 
cinating attraction  to  some,  but  I  con- 
sider it  degrading  and  debasing,  and 
v.h.it  IS  more  important,  not  really  re- 
tot  rr, 

I  'tiink  Members  will  recognize  that  I 
have  deeply  respected  this  institution 
(jver  my  tenure  here,  dedicated  really 
my  life's  energies  to  it,  but,  my 
friends,  you  do  not  redeem  yourselves 
by  pa.ssing  this  conference  report.  It 
actually  confirms  everything  negative. 
every  suspicion  people  have  about  this 
House. 

Contrary  to  popular  myth,  the  trou- 
ble with  this  institution  is  not  endemic 
mor.il  corruption,  but  refusal  to  imple- 
ment real  reforms  such  as  those  I 
spoke  of  earlier.  No  amount  of  bills 
like  the  one  before  us  today  is  going  to 
cure  us  of  that  failure.  Our  faults,  dear 
colleagues,  lie  not  in  our  perks  but  in 
our  posturing. 

I  would  urge  Members  to  vote  against 
tills  rule  or  at  least  to  recommit  the 
conference  report. 

Mr.  FROST  Madam  Speaker,  for  the 
purposes  of  debate  only.  I  yield  6  min- 
utes to  the  eentleman  from  Texas  [Mr. 
BHV.\.Nrl. 

Mr.  BRVAXT.  Madam  Speaker,  I 
thank  the  ttentleman  for  yielding  me 
this  time. 

.Madam    Speaker    and    Members,    we 
today  embark  on  the  last  step  in  an  at- 
tempt to  pass  legislation  which  will  re- 
store public  confidence  that  we  are  op 
crating  m  a  way  that  legislation  that 


passes  this  institution  is  passed  free  of 
daily  influence  from  lobbyists  who.  in 
the  view  of  the  public,  should  not  be- 
in  Washington.  DC.  or  anywhere  else- 
buying  our  meals,  paying  for  golf,  pay- 
ing for  tickets  to  the  theater  or  the 
ball  game,  or  flying  us  across  the  coun- 
try to  participate  in  some  type  of  char- 
itable or  nonchari table  golfing  event. 

I  think  that  the  speech  just  made  by 
the  gentleman  from  Illinois  [Mr. 
Michel]  was  one  that  certainly  was 
heartfelt,  and  I  think  it  reflected  a 
very  high  opinion  of  this  institution 
which  I  completely  share,  but  the  bot- 
tom line  of  it  is  it  was  a  speech  in  favor 
of  continued  free  meals,  continued  free 
tickets  to  the  ball  game  and  to  the  the- 
ater, and  continued  free  trips  clear 
across  the  country  to  play  golf  at  the 
expense  of  the  very  people  who  are  paid 
to  come  here  and  influence  us  and  try 
to  obtain  a  specific  outcome  in  a  legis- 
lative activity. 

What  is  before  us  at  this  moment  is 
the  rule.  Members,  when  we  passed  the 
bill  in  March,  man.v  of  you  voted 
against  it — and  there  were  not  very 
many.  I  might  point  out — many  who 
voted  against  the  rule  said  they  did  so 
because  the  bill  was  not  tough  enough. 
I  think  there  are  many  of  us  that  un- 
derstood that  what  they  really  wanted 
to  say  was  they  did  not  want  the  bill  to 
pass  because  they  did  not  want  to  give 
up  their  freebies.  They  said  the  bill  was 
not  tough  enough.  Well,  now  it  is. 
Many  of  those  who  voted  against  it 
cited  the  opposition  to  the  bill  of  Com- 
mon Cause  and  the  New  York  Times. 
They  now  support  this  measure,  as 
does  Public  Citizen,  the  Washington 
Post,  and  others  who  have  editorialized 
in  favor  of  the  strong  legislation. 

We  are  here  today  requesting  the  rule 
to  pass  that  would  give  us  a  waiver  of 
points  of  order  against  the  conference 
committee  report  for  one  reason:  be- 
cause several  tough  new  gift  provisions 
that  are  included  in  the  report  go  be- 
yond the  scope  of  the  conference.  The 
vote  on  this  rule  is  a  vote  on  the  provi- 
sion to  make  this  entire  bill  tougher.  If 
you  are  in  favor  of  making  it  tougher. 
as  many  of  you  said  .you  were  when  the 
bill  passed  last  March,  this  rule  allows 
us  to  make  it  tougher.  We  have  done 
exactly  what  many  opponents  to  the 
bill  said  they  wanted. 

For  example,  while  the  Senate-passed 
lobbying  bill  covered  gifts  from  lobby- 
ists, and  the  House-passed  bill  covered 
gifts  from  lobbyists  and  others  such  as 
clients,  the  conference  report  which  we 
want  to  bring  to  the  floor  pursuant  to 
this  rule  contains  rules  covering  all 
gifts  given  to  Members  or  staff. 

Second,  both  the  Senate-  and  House- 
passed  lobbying  bills  required  only  dis- 
closure of  charitable  contributions 
given  in  lieu  of  honoraria,  of  contribu- 
tions to  congressionally  affiliated  re- 
treats and  contributions  to  legal  de- 
fense funds,  but  the  conference  report 
which    will    be    brought    to    the    floor 
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today  pursuant  to  this  rule  bans  lobby- 
ists from  making  these  types  of  gifts. 

Third,  both  the  Senate-  and  House- 
passed  bills  allowed  privately  funded 
travel  and  lodging  for  recreational 
events  such  as  charity  golf  tour- 
naments, if  the  travel-related  expendi- 
tures were  disclosed.  The  conference 
report  bans  privately  funded  travel  and 
lodging  for  substantially  recreational 
events  or  for  other  charity  events.  The 
bill  also  requires  staff  to  get  approval 
from  their  supervising  Members  before 
traveling,  and  requires  disclosure  of 
travel  expenses  by  Members  and  staff 
within  30  days  after  returning  from  a 
trip. 

The  conference  report  makes  the  leg- 
islation stronger,  and  what  we  are  ask- 
ing for  when  we  ask  you  to  vote  for 
this  rule  is  to  give  us  permission  to 
make  this  bill  stronger. 

Many  of  these  new  provisions  are 
based  on  -a  separate  gift  reform  bill 
that  passed  the  Senate  by  a  vote  of  95 
to  4  on  May  11.  and  as  Members  know, 
the  conference  report  was  filed  on  Mon- 
day, and  was  laid  over  for  3  days.  Ev- 
erybody has  had  an  opportunity  to 
take  a  look  at  it. 

We  have  been  at  this  for  over  18 
months.  Everybody  has  had  an  oppor- 
tunity to  have  input  into  this  legisla- 
tion, both  in  the  subcommittee  and  in 
the  ad  hoc  committee  that  was  ap- 
pointed by  the  Republican  leader  and 
the  Speaker. 

They  have  had  as  much  time  to  learn 
about  this  legislation  as  they  possibly 
could. 

I  wais  astonished  to  learn  last  night 
for  the  first  time  in  the  entire  18- 
month  history  of  this  bill  that  the  Re- 
publican whip  stood  on  the  House  floor 
and  attacked  this  bill  and  said  that 
somehow  or  another  it  was  going  to 
limit  the  ability  of  grassroots  organi- 
zations, in  particular  religious  organi- 
zations, to  lobby  Nothing  could  be  fur- 
ther from  the  truth.  That  is  a  ruse  to 
protect  the  desire  of  many  Members  of 
this  Congress,  and  I  am  afraid  to  say 
some  of  them  who  may  very  well  be  en- 
gaged in  this  debate,  to  keep  on  play 
ing  free  golf  and  keep  on  eating  free 
meals  and  keep  on  getting  free  tickets 
to  the  baseball  games  and  the  football 
games.  That  is  a  ruse. 

I  will  read  to  you  a  letter  from  the 
Baptist  Joint  Committee  which  we  just 
received.  We  asked  them  to  clarify 
their  position  on  the  conference  report 
because  they  supported  the  bill,  as  well 
as  the  U.S.  Catholic  Conference  and  the 
Religious  Action  Center  for  Reform  Ju- 
daism I  am  hesitant  to  take  the  time 
to  read  the  entire  thing.  I  want  to  read 
this  paragraph.  It  says: 

I  am.  therefore,  puzzled  by  Mr.  Glngnch'.s 
letter  questioning  this  legislation  on  the 
basis  of  the  effect  that  it  would  have  on  reli- 
gious organizations.  I  think  he  is  plainly 
wrong  We  very  much  appreciate  your  will- 
ingness to  accommodate  religious  liberty 
concerns  in  this  legislation  and  appreciati? 
the  cooperation  of  your  staff. -J  Brent 
Walker.  General  Counsel. 


Let  me  just  say  if  you  are  going  to  be 
against  this  bill,  stand  on  the  floor  and 
say  you  are  against  it  because  you 
want  to  keep  on  getting  free  meals  and 
free  dinners  and  you  want  to  keep  play- 
ing free  golf.  Do  not  hide  behind  the 
skirts  of  legitimate  public-interest  or- 
ganizations and  churches.  They  are 
happy  with  the  bill.  This  does  not  hurt 
them. 

It  is  the  same  language  we  have  had 
in  the  bill  for  18  months.  If  you  were 
concerned  about  it.  where  have  you 
been  the  last  18  months? 

Mr.  WALKER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr  BRYANT  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  The  Christian  Coali- 
tion, amongst  others,  does  oppose  it. 

But  let  me  ask  the  gentleman,  in 
which  bill  was  the  grassroots  gag  that 
the  gentleman  now  brings  to  the  floor 
in  this  particular  legislation'' 

Mr.  BRYANT.  There  is  no  grassroots 
gag.  I  would  urge  you  to  hew  to  the 
truth  as  you  talk  about  this  bill,  be- 
cause it  is  virtually  the  same  language 
that  passed  the  House  back  in  March 
We  have  not  changed  it.  If  you  were 
concerned  about  it.  I  say  to  the  gen- 
tleman from  Pennsylvania  [Mr.  W.m.k- 
ER).  where  have  you  been  the  last  18 
months'' 

Mr  WALKER.  The  point  is  under 
which  the  bills  was  the  grassroots  gag 
originally  brought  in  that  allows  a 
Government  bureaucrat  to  determine 
how  it  applies  to  religion? 

Mr.  BRY.-\NT  There  is  no  grassroots 
gag.  and  I  am  not  going  to  give  you 
time  to  allow  you  to  say  that.  There  is 
no  grassroots  gag.  If  you  want  to  keep 
playing  free  golf,  admit  it. 

Mr.  WALKER.  I  do  not  play  golf. 
Maybe  the  gentleman  does. 

Mr  DREIER  Madam  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Sanibel.  FL  [Mr  Go.ss].  my  Committee 
on  Rules  companion. 

Mr  GOSS.  Madam  Speaker,  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana  Madam 
Speaker,  the  gentleman  from  Texas 
was  very  sanctimonious  and  self-right- 
eous just  a  few  minutes  ago.  I  know  he 
is  an  honorable  man.  but  one  of  the 
things  that  concerns  me  is  he  is  put- 
ting a  penalty  in  here  if  you  have  a  Big 
Mac  with  somebody.  I  know  nobody  is 
going  to  buy  his  influence.  But  he  got 
$10,000  this  year  from  the  United  Steel- 
workers.  SIO.OOO  in  PAC  contributions; 
SIO.OOO  in  PAC  contributions  He  got 
S5.000  from  the  United  Auto  Workers 
PAC.  Now.  a  Big  Mac  will  not  buy  any 
influence  from  anybody.  I  am  sure 
$15,000  will  not  buy  influence  from  any- 
body. But  there  is  some  kind  of  a  con- 
tradiction. Why  is  it  that  we  can  gel 
$15,000  or  $20,000  from  a  political  action 
committee,  like  the  gentleman  from 
Texas  has.  but  we  cannot  have  lunch 
with  someone?  That  makes  no  sense. 
This  is  an  absolutely  insane  piece  of 
legislation. 
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Mr  GOSS.  Reclaiming  my  time. 
Madam  Speaker,  on  Tuesday  the  Rules 
Committee  actually  did  the  right 
thing— and  resisted  the  pressure  by 
those  who  have  labored  over  the  intri- 
cacies of  this  bill  for  18  months  to  rush 
blindly  forward  and  pass  it  without 
reading  it  thoroughly.  The  Rules  Com- 
mittee protected  Members'  rights  by 
voting  to  uphold  House  rules  that 
allow  Members  who  are  not  familiar 
with  the  minutiae  of  this  conference 
report,  the  normal  3  days  to  review  the 
details.  The  caption  in  the  House  news- 
paper. Roll  Call,  labeling  this  process 
•'Bungling  by  the  Rules  Committee." 
says  more  about  the  bias  of  Roll  Call  a? 
a  tool  of  the  power  structure  arounil 
here.  I  hope  my  colleagues  availed 
themselves  of  that  time  and  are  pre- 
pared today  to  discuss  and  vote  on  this 
bill  with  full  knowledge  of  what  it  con- 
tains. 

As  the  debate  unfolds.  I  expect  some 
will  say  this  bill  contains  good  policy 
changes  while  others  are  just  as  sincere 
in  their  concern  that  this  bill,  with  all 
its  exceptions  and  vague  definitions 
will  establish  rules  that  Members  and 
ordinary  citizens  will  have  trouble  a<l 
hering  to. 

I  think  it  is  appropriate  that  Mem- 
bers of  Congress  not  accept  expensive 
meals,  gifts  or  travel  from  lobbyists. 
But  this  bill  establishes  new  defini- 
tions for  the  rest  of  the  world— the 
nonlobbyists  definitions  that  we  can 
expect  to  be  much  more  confusing  in 
practice  than  they  are  in  the  legisla 
tive  language. 

The  world  is  now  defined  in  three 
categories:  lobbyists,  nonlobbyists.  and 
family  or  pei-sonal  relations.  In  many 
cases,  the  specifics  of  how  this  bill  will 
apply  to  these  three  groups  are  left  to 
the  Ethics  Committee  to  work  out— a 
challenging  mission,  to  say  the  least, 
for  our  Ethics  Committee.  For  exam- 
ple, under  this  bill,  a  nonlobbyist  still 
can  buy  a  Member  lunch  in  Wa.shington 
as  long  as  it  costs  less  than  $20.  but 
that  same  nonlobbyist  can  spend  more 
for  a  Member's  lunch  in  the  Member's 
home  State.  How  much  more?  That  is 
left  to  the  Ethics  Committee  to  decide. 
To  add  more  confusion,  a  lobbyist  can 
buy  a  Member  lunch  or  football  tick- 
ets, if  that  lobbyist  has  a  personal  rela- 
tionship with  that  Member.  How  do  we 
define  personal  relationship?  Again,  it 
is  left  up  to  the  Ethics  Committee  to 
provide  clarification  and  guidance  on 
these  changes— another  enormous  task 
of  the  committee.  I  say  this  not  be- 
cause the  Ethics  Committee  is  unwill- 
ing or  unable  to  perform  these  func- 
tions, but  because  Members  should  un- 
derstand that  all  the  answers  are  not  in 
this  bill  -in  fact,  in  my  view  this  bill 
raises  almost  as  many  questions  as  it 
answers  and  I  expect  Members  will  be 
fumbling  around  for  many  months  try- 
ing to  sort  out  all  the  distinctions. 


I.cL'i.'-lalin^'  moi'ality  is  always  dif- 
ficult -but  that  IS  our  task  in  consider- 
ing this  bill.  The  one  thing  we  need  to 
remember  is  that  we  are  here  to  serve 
our  constituents  -not  ourselves. 

Bui  I  am  puzzled  why  the  Ethics 
Committee  was  not  fully  consulted  in 
development  of  this  legislation.  I  do 
nor  believe  this  matter  is  ripe  for  con- 
--iiiiTanon  and  I  believe  the  Ethics 
Comniiltce  should  have  had  input  in 
LT.iftinK'  this  bill.  I  will  vote  "no"  on 
this  rule  and  urge  other  to  do  so  be- 
cause it  IS  so  vague  and  so  ambiguous 
that  It  deniand.s  further  work. 

Mi-  frost  Madam  Speaker.  I  yield 
tiiy.^eir  1  minute. 

.Madam  Speaker.  I  would  urge  my 
ciilleaties  on  the  other  side  to  be  a  lit- 
tle ninre  restrained  in  terms  of  the  lan- 
L;uat;e  that  they  use  during  this  debate. 
No  one  is  interested  in  asking  that 
words  be  taken  down,  but  I  would  urge 
my  colleagues  to  debate  this  on  the 
merits  and  to  cn.;oin  the  issue  on  the 
iticnt.s. 

Madam  Speaker,  this  is  a  serious 
matter  that  deserves  a  serious  discus- 
sion. There  are  strong  feelings  on  both 
sides  on  this  issue.  Let  us  deal  with  the 
merits  and  let  us  not  deal  with  individ- 
uals as  this  debate  proceeds. 

Mr.  WALKKR  Madam  Speaker,  will 
the  gentleman  yield'.' 

Mr  FROST  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  W.XLKFR  I  thank  the  gentleman 
for  yielding. 

Madam  Speaker,  I  would  hope  the 
same  thing  would  apply  to  the  people 
on  the  other  .side  of  the  aisle  who  have 
suggested  anybody  who  opposes  this  is 
in  favor  of  bein.g  corrupt.  That  kind  of 
thing  also  should  not  he  done. 

Mr.  FRO.ST  Madam  Speaker,  for  pur- 
poses of  deliate  onl.s'.  I  yield  3  minutes 
to     the     gentleman     from     Ohio     [Mr. 

FLNGKRHlTl 

Mr  FINGERHUT  I  thank  the  gen- 
tleman for  .yielding  this  time  to  me. 

I  also  would  agree  with  the  com- 
ments on  both  sides  that  we  ought  to 
discuss  this  issue  on  the  merits. 

Let  me  first  begin  by  thanking  the 
gentleman  from  Texas  [Mr.  Brv.wt] 
for  his  hard  work  on  this  issue.  He  has 
indeed  struggled  over  the  last  18 
months  to  bring  together  as  many 
t; roups  that  have  an  interest  in  this 
i.-sue.  as  many  objections  as  have  been 
heard,  religious  organizations,  civic  or- 
g.inizations.  et  cetera,  to  seek  to  reach 
.1  good  and  effective  compromise. 

Let  me  try  in  just  my  brief  time  to 
walk  us  through  what  it  is  that  we  are 
doing  here  today  in  this  legislation. 

It  IS  absolutely  clear  that  over  the 
course  of  the  last  decade  or  so  that 
practice  of  professional  lobbying  has 
grown  to  be  an  industry  of  some  sig- 
nifii.'ance  here  in  this  Capital.  It  has 
gone  beyond  just  having  professionals 
come  to  our  offices  to  make  the  case  on 
particular  pieces  of  legislation.  It  has 
grown  to  include  the  practice  of  devel- 


oping .so-called  grassroots  lobbying 
networks,  phone  banks,  sophisticated 
targeting  of  Members,  the  practice  of 
encouraging  phone  calls,  et  cetera.  All 
of  this  has  become  part  of  a  very  so- 
phisticated public  relations  industry, 
all  of  which  is  intended  to  influence 
the  course  of  legislation  here  in  Wash- 
ington. 

The  current  state  of  the  law.  how- 
ever, is  that  only  a  very  small  percent- 
age of  those  individuals  who  are  en- 
gaged in  that  activity  must  register 
their  activities  with  the  Government 
so  that  the  public  can  have  that  infor- 
mation, and  only  a  very  small  part  of 
those  moneys  that  are  spent  by  those 
interest  groups  to  try  to  influence  the 
legislation  m  this  body  is  in  fact 
known  to  the  public. 

So  what  this  bill  does  is  It  does  two 
things  that  are  really  very  significant 
but  also,  I  think,  very  straightforward, 
despite  all  i.d  the  debate  we  are  going 
to  hear. 

The  first  thing  is  that  it  says  that  ev- 
eryone one  who  is  engaged  as  a  profes- 
sion in  the  business  of  trying  to  influ- 
ence the  course  of  legislation  in  the 
Congress  or  in  the  executive  branch 
ought  to  register  with  the  Government 
so  that  the  public  and  the  media  can 
have  access  to  that  information. 

Second,  they  ought  to  report  for  tht? 
public  i Piiorrnat ion ,  ior  the  miedia  in- 
formation, that  which  they  are  spend- 
ing to  influence  the  course  of  activities 
of  legislation  in  the  Congress  and  of 
legislation  in  the  Federal  Government 

And,  yes,  that  includes  if  they  are 
using  sophisticated  network  of  phone 
banks  and  whatever  else  it  is  to  try  to 
generate  so-called  grassroots  activi- 
ties, they  need  to  tell  us  how  much 
money  is  being  spent  by  that  interest 
group  so  that  the  newspapers,  the  re- 
porters, whoever  it  is  in  our  districts 
can  report  to  the  public  that  that 
money  is  being  spent,  by  whom  it  is 
being  spent,  and  for  what  purpose.  So 
the  public  can  factor  into  their  deci- 
sionmaking about  our  activities  and 
about  the  activities  of  the  legislative 
process  that  which  they  now  know 
about  the  present  situation 

Mr,  DREIKH  Madam  Speaker.  I  yield 
2  minutes  to  m>-  ttood  friend,  the  gen- 
tleman from  Redlands.  CA  [Mr.  LF.wi.s] 

Mr.  LEWIS  of  California.  I  thank  my 
colleague  very  much  for  yielding. 

Somehow  it  has  become  fashionable 
to  attack  lobbyists— individuals  who 
are  professionals  paid  to  represent 
many  diverse  interests  of  people  in 
America  here  m  the  Halls  of  Congress, 
in  the  people's  House  There  are  lobby 
ists  on  every  side  of  every  issue:  lobby- 
ists who  represent  unions,  lobbyists 
who  represent  small  business,  lobbyists 
who  represent  local  governments 
Somehow  this  bill  depicts  them  as 
being  corrupt. 

I  am  reminded  of  the  picture  seen  by 
the  public  not  long  ago  of  a  former 
judge,  who  was  later  a  Member  of  Con- 


gress, stuffing  dollar  bill.-,  in  his  back 
pocket  Our  debate  today  operates  on 
the  pretext  that  one  solves  problems  by 
saying  one  cannot  have  lunch  or  play 
golf  with  someone  who  represent  an  in- 
terest. We  believe  in  some  way  we  are 
improving  ourselves.  At  the  same  time, 
we  take  thousands  of  dollars  from 
these  lobbyists,  and  like  that  judge, 
put  them  in  our  campaign  coffers,  and 
say  we  are  pure. 

Ladies  and  gentlemen,  this  is  the 
most  cynical  piece  of  legislation  I  have 
ever  seen.  I  have  talked  to  my  col- 
leagues on  the  other  side  of  the  aisle 
and  I  have  said  to  them.  "You  know 
this  is  a  piece  of  garbage."  They  look 
at  me  and  say.  "We  know  it.  but  the 
Senate  will  take  care  of  it" 

This  bill  is  for  pure  political  purposes 
and  reflects  the  worst  of  legislating  in 
this  body.  It  is  unbelievable  that  this  is 
a  major  cornerstone  of  the  other  side  of 
the  aisle's  token  effort  to  improving 
our  Government. 

Mr  FROST  Madam  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Indiana  [Ms.  Lo.ng). 

Ms.  LONG.  Madam  Speaker.  I  rise  in 
strong  support  of  both  the  rule  and  the 
bill 

Madar"  Speaker.  Americans  vctea  for 
change  during  the  last  election  As  another 
election  approaches,  Americans  are  still  d  s- 
sati'sfipri  with  the  pace  and  progress  of  that 
change 

Congress,  especially,  snouic)  take  heed  of 
the  country's  impatience  Correctly  or  not.  tne 
public  perceives  we  are  more  concerned  with 
our  perKs  ano  pr  viieges  than  we  are  win  tne 
public's  business.  And  for  too  long.  we  nave 
delayed  actmg  on  meaningful  congressiona 
reforms  to  COr'eCt  that  impression 

That  is  why  the  Congress  needs  to  pass 
this  thoughtful  effort  to  reform  gift  rules — rules 
which  currently  still  allow  lobbyists  to  buy  gifts 
purchase  an  unlimited  number  of  meais,  anc 
unoenwr  le  travc  a^a  eniela  nment  for  :aw- 
maKers 

That  is  aiso  why  it  is  unfortunate  that  sor^e 
fv^embers  are  opposing  the  ruie  today  f/ane 
no  mistaKe  about  it,  some  Wlembers  do  not 
want  to  vote  on  ih.s  legislation  and  that  is  why 
they  do  not  support  th's  ruie 

While  some  Members  do  not  want  any  biH 
to  pass,  there  are  othcs — such  as  myse'f — 
who  would  iiKC  to  go  even  further  The  con- 
ference report  strikes  a  reasonable  balance 
which  combines  important  features  of  botr  the 
House  and  Senate  bins  W  is  a  rreasure  wh.ch 
has  the  best  chance  of  passing  the  Congress 

Two  years  ago,  millions  of  voters  were  ener- 
gized by  the  promise  of  economic  and  politica 
change  Now  it  is  time  for  Congress  to  dei-v- 
ery  on  that  promise  of  change  by  enacting  rea 
reform.  The  House  shouid  do  the  right  thing 
today  and  vote  for  the  rule  and  for  the  lobby- 
ing reform  and  gift  ban  bill. 

Mr  FROST  Madam  Speaker,  for  the 
purpose  of  debate  only,  I  yield  I'-j  min- 
utes to  the  gentlewoman  from  Con- 
necticut [Ms.  DeL.M'RO]. 

D  1230 
Ms.   DeLAURO.    Madam   Speaker,   we 
stand  here  today  faced  with  a  critical 
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opportunity.  An  opportunity  to  help 
restore  the  credibility  of  this  institu- 
tion. To  reduce  the  power  of  special  in- 
terests. To  renew  the  faith  of  the 
American  people  in  our  ability  to  gov- 
ern in  their  interest. 

Each  of  us  know  how  angry  people 
are  with  government.  We  have  been 
home.  We  have  heard  the  cynicism  and 
distrust.  And  this  bill  shows  that  we 
recognize  the  problem  and  are  moving 
toward  a  strong  solution. 

This  bill  bans  gifts  to  Members.  It 
bans  meals,  entertainment,  and  travel 
It  includes  tough  enforcement  provi- 
sions. It  requires  full  disclosure  of  who 
is  lobbying  whom  and  expands  the  list 
of  those  who  have  to  register  as  lobby- 
ists. 

This  bill  is  important  in  and  of  itself. 
But  it  carries  a  greater  message  than 
lobby  reform.  It  says  no  more  business 
as  usual.  That  is  what  people  are  ask- 
ing for  and  this  is  the  peoples  House. 

"Public  confidence  in  the  integrity  of 
the  Government  is  mdispensable  to  de- 
mocracy.'* Those  words  of  Adlai  Ste- 
venson are  a  sharp  reminder  of  what  we 
must  do  today 

Pass  the  rule,  and  pa.-^.s  this  bill. 


FURTHER  MESSAGK  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  4556),  An  Act 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  pur- 
poses. " 


CONFERENCE  REPORT  ON  S.  349. 
LOBBYING  DISCLOSURE  ACT  OF 
1994 

Mr.  DREIKR.  Madam  Speaker.  I  yield 
2  minutes  to  my  friend,  the  gentleman 
from  Metairie.  LA  (Mr.  Livi.ngston]. 

Mr  LIVINGSTON.  Madam  Speaker. 
lacking  any  visible,  significant  reform 
in  Congress.  I  rise  in  opposition  to  this 
complex,  unworkable  piece  of  bad  legis- 
lation and  against  this  heavy-handed 
rule  which  denies  the  right  to  any 
Member  to  offer  constructive,  well-in- 
tentioned and  thoughtful  amendments 
in  order  to  make  legitimate  improve- 
ment to  this  bill. 

Madam  Speaker.  I  am  one  who  be- 
lieves that,  contrary  to  the  hysteria 
created  by  the  modern  media,  the  vast 
majority  of  Republicans  and  Demo- 
crats, conservatives  and  liberals,  in 
this  House  of  Representatives  and  in 
the  other  body  across  the  way  are  at 
the  very  core  decent,  law-abiding,  well- 
meaning,  well-intentioned  people  who 
are  repulsed  by  corrupt  practices.  But 
if  this  rule  denies  us  the  opportunity  to 


improve  this  bill,  ami  it  this  bill  in 
turn  passes,  the  most  honest  among  us 
will  risk  being  pilloried  in  the  press 
and  perhaps  dragged  through  the  mud 
by  way  of  political  indictment  for  some 
innocuous  and  incidental  infraction. 

Madam  Speaker,  this  bill  stifles  hon- 
est exchange  of  views  and  opinions  be- 
tween good  people,  and.  as  such,  the 
rule  and  the  bill  should  be  defeated. 

Mr  FROST.  Madam  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentlewoman  from  Utah  [Ms 
ShepherdJ. 

Ms  SHEPHERD.  Madam  Speaker,  I 
am  a  newcomer  to  this  body.  I  just 
came  barely  2  years  ago.  and  I  have 
been  working  on  this  bill  since  I  got 
here.  I  worked  on  it  because  when  I  was 
in  my  campaign  I  learned  a  startling 
thing.  I  learned  that  the  general  pub- 
lic, the  ordinary  Joe  and  Jane  who  live 
in  every  house  in  America,  believe  that 
they  do  not  have  the  same  access  to 
their  Members  of  this  body  as  lobbyists 
have.  That  is  what  they  believe,  and 
they  believe  it  thoroughly.  They  do  not 
believe  that  they  can  get  to  us  as  eas- 
ily, or  as  quickly,  or  as  effectively  as 
lobbyists  can. 

That  is  what  this  bill  is  about:  that  is 
all  this  bill  is  about.  This  bill  stops  the 
fancy  recreational  trips.  This  bill  stops 
the  fancy,  expensive  meals.  This  bill 
stops  the  unlimited  access  that  lobby- 
ists have  to  us  because  they  are  willing 
to  pay  for  everything,  and  they  do  pay 
for  everything. 

The  objections  that  this  bill  is  not  a 
campaign  finance  reform  bill  are  really 
nonsense.  This  House  already  passed  a 
campaign  finance  reform  bill,  and  I 
hope  that  the  conference  report  will 
come  back  to  us  very  soon  and  we  will 
be  able  to  pass  that  as  well. 

The  objection  that  the  Members  of 
this  House  do  not  understand  this  bill 
is  utter  nonsense.  I  have  been  working 
on  this  bill  for  2  years.  The  gentleman 
from  Texas  [Mr.  Bry.\NT]  has  been  kill- 
ing himself  for  over  8  months.  He  has 
held  caucuses,  he  has  gone  to  biparti- 
san caucuses,  he  has  gone  to  Democrat 
caucuses,  he  has  gone  to  Republican 
caucuses.  Frankly  not  enough  people 
have  come  to  hearings,  but  he  has  done 
it  again,  and  again,  and  again,  and  I 
submit  to  my  colleagues  and  I  beg 
them  to  be  part  of  the  solution  to  this 
problem,  not  part  of  the  problem. 

Madam  Speaker,  this  is  a  good  bill. 
This  is  a  good  bill,  and  it  is  not  being 
submitted  because  any  one  of  us  think 
that  any  one  of  our  colleagues  are 
guilty  of  any  wrongdoing.  This  bill  is 
not  being  submitted  because  any  Mem- 
ber of  this  House  believes  that  lobby- 
ists are  guilty  of  wrongdoing.  To  char- 
acterize it  in  that  way  is  to  change  the 
subject  in  order  to  defeat  the  bill. 

This  bill  is  being  proposed  because 
Americans  do  not  believe  that  they 
have  access  to  this  body  in  the  same 
way.  and  they  do  not.  When  somebody 
comes  to  Washington  who  is  an  ordi 
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nary  citizen  and  walk.-,  iii  my  utlKf. 
they  cannot  take  me  to  play  golf.  They 
cannot  afford  it.  my  colleagues.  They 
do  not  make  enough  money.  They  can- 
not take  me  on  to  the  ski  lifts  and  buy 
my  ski  passes.  They  cannot  afford  it. 

I  urge  this  body  to  come  to  grips 
with  this  problem  and  pass  this  bill. 

Mr.  DREIER.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  as  I  listened  to  the 
gentlewoman  from  Utah  [Ms.  Shep- 
herd] describe  all  of  the  hoops  that  the 
gentleman  from  Texas  [Mr.  Brv.^nt) 
has  gone  through,  she  failed  to  men- 
tion the  only  thing  that  he  ignored  was 
the  legislative  process.  There  was 
never  a  full  committee  markup  on  this 
legislation 

Madam  Speaker,  I  yield  2  minutes  to 
my  friend,  the  gentleman  from  Cape 
Girardeau.  MO  [Mr.  Emerson]. 

Mr.  EMERSON.  Madam  Speaker,  one 
of  the  problems  here  in  Congress  is 
that  we  are  very  often  trying  to  fix 
problems  by  addressing  perceptions 
rather  than  realities.  If  we  would  have 
a  thorough  debate  and  address  the  re- 
alities. I  believe  the  perceptions  would 
take  care  of  themselves. 

The  measure  before  us  is  such  an  ex- 
ample. 

There  is  a  big  difference  between 
honest  lobbying  and  influence  ped- 
dling. Elements  of  the  media  and  some 
special  interest  groups,  whose  very 
purpose  it  is  to  denigrate  Congress. 
have  conjured  in  such  a  way  to  try  to 
obscure  the  differences  between  legiti- 
mate lobbying  and  influence  peddling 
in  the  public's  perceptions. 

I  submit  that  the  realistic  answer  to 
regulating  what  the  measure  before  us 
attempts  to  regulate  is  to  simply  have 
full  public  disclosure.  Let  us  reveal  our 
lobbying  contacts  and  have  stiff  pen- 
alties for  willful  violation.  In  a  lime  of 
budget  austerity,  do  we  really  want  to 
create  a  new  bureaucracy  at  taxpayer 
expense  as  we  do  in  the  measure  before 
us  that  will  in  effect  become  the  meal 
police,  surveilling  whether  or  not  a 
Member  of  Congress  accepted  at  $19.75 
meal  and  thus  remained  as  clean  as  a 
hounds  tooth,  or  accepted  a  meal  that 
cost  $20.25  and  became  a  criminal?  If 
we  are  going  to  regulate,  let  us  at  least 
do  so  in  a  commonsense  way  that  will 
make  it  possible  to  live  within  the  let- 
ter and  the  spirit  of  the  law.  rather 
than  erect  another  scheme  that  will 
have  the  ultimate  effect  of  further 
eroding  the  public's  perception  of  the 
institution. 

I  am  very  often  asked  questions  at 
home  about  special  interests  and  lob- 
byists. The  fact  is  they  are  a  part  of 
the  system,  and  the  public  interest 
would  be  much  more  highly  served  if 
this  issue  was  explained  and  if  we  used 
full  disclosure  as  the  appropriate  rem- 
edy for  perceived  infractions  than  to 
take  the  route  that  we  are  taking  I  am 
hard  put.  as  I  tell  my  constituents,  to 
find  someone  who  does  not  belong  to  a 
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.-^pi^cial  interest  group  that  does  in  fact 
have  lohbyists.  Senior  citizens  may 
say.  "not  U:s."  but  then  I  must  ask  if 
they  have  ever  heard  of  the  National 
Committee  to  Preserve  Social  Security 
,ind  Medicare  or  the  AARP.  Farmers 
may  say.  '•not  us."  but  then  I  must  ask 
if  they  have  ever  heard  of  the  Farm  Bu- 
reau or  the  Cattlemen's  Association  or 
the  Cotton  Producers  or  the  Rice  Mil- 
lers or  the  Corn  Producers,  and  on  and 
on  Teachers'.'  I  think  the  answers  are 
obvious.  Business']'  How  about  the 
Chamber  of  Commerce,  the  NAM.  and 
the  very  effective  champion  of  small 
business,  the  National  Federation  of 
Independent  Business'.'  Labor  unions; 
how  many  are  there''  Yes.  even  reli- 
trious  groups  have  lobbyists;  so.  make 
no  mistake  about  that. 

I  am  concerned  that  the  measure  is 
antihuman  nature,  antireal  world.  I 
think  It  1^-  an  effort  to  cut  off  Congress 
from  different  elements  of  our  society 
and  force  as  to  le^rislate  in  a  vacuum^ 
P!;r>u;ntr  to  an  illotrical  extension  and 
cDndu.sion  the  idea  that  if  someone 
knows  something;  about  the  subject 
aliout  which  they  are  speaking  they  ob- 
vu)ti.-ly  have  biases.  The  Traditional 
Values  Coalition  sent  a  message  to  me 
this  morning?  arguing  that  the  bill 
■■creates  a  chilling  effect  on  individuals 
who  simply  want  to  petition  their 
elected  officials  on  issues  being  consid- 
ered by  Contjress,"  They  say  that  citi- 
zens already  discouraged  by  the  politi- 
cal process  and  the  workings  of  govern- 
ment will  le  made  to  further  feel  that 
Congress  is  unresponsive  and  out  of 
touch.  They  argue  that  the  measure  be- 
fore us  is  unconstitutional  because  it 
adds  impediments  to  the  constitu- 
tionally protected  ri^ht  to  redress 
grievances. 

□   1240 

Mr  BRYANT  Madam  Speaker,  for 
the  purpo.ses  of  debate  only.  I  yield  I'-j 
minutes  to  the  gentlewoman  from  New 
York  (Mrs.  M.u.oNKVl 

Mrs.  MALONEY  Madam  Speaker, 
across  America  they  say  that  there  is 
no  such  thint;  as  a  free  lunch. 

Now  that  wUl  he  as  true  inside  the 
beltway  as  it  is  outside  the  beltway. 
thanks  to  pas,-;aire  of  the  Lobbyist  Dis- 
closure At 

Let  me  be  (.dear  No  meal  or  no  tur- 
key sandwich  ever  persuaded  a  member 
of  Congress  to  vote  one  way  or  another. 

But  I  am  tired  of  seeing  Members  of 
Congress  look  like  turkeys  on  the 
evening  news  for  enjoying  free  meals, 
free  gifts,  and  free  vacations,  all  cour- 
tesy of  po-.verful  lobbying  interests. 

Those  privileges  reinforce  the  percep- 
tion held  by  too  many  Americans  that 
they  have  no  influence  with  their  elect- 
ed Representative, 

This  hill  will  also  shed  sunshine  on 
wh('  IS  wooint:  whom,  how  much  lobby- 
ists are  bemt;  paid,  what  issues  are 
being  pressed,  and  how  much  is  being 
spent    to   advance   those   causes   by   re- 
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quiring  full  disclosure  and  tuli  reg- 
istration by  all  lobbyists. 

Madam  Speaker,  the  loss  of  a  few- 
lunches  or  trips  is  a  small  price  to  pay 
for  restoring  the  people's  trust. 

Coupled  with  a  meaningful  campaign 
finance  reform  l)iil.  which  I  hope  will 
pass  this  session. 

The  Lobbyist  Disclosure  Act.  which  I 
hope  will  likewise  pass  this  session. 
will  put  the  people  back  into  the  Peo- 
ple's House. 

Mr.  DREIER  Madam  .Speaker,  I  yield 
2  minutes  to  my  friend  and  classmate, 
the  gentleman   from   Findlay.  OH  [Mr. 

OXI.EYj 

Mr  OXLKY  Madam  Speaker.  I  rise 
in  opposition  to  this  exercise  in  self- 
flagellation  We  are  pretty  good  at 
these  kinds  of  things.  We  have  man- 
aged to  deny  ourselves  for  2  years  in  a 
row  a  ■vN^orthwhile  cost-of-living  allow- 
ance that  most  .Americans  get.  So  now 
we  are  going  to  somehow  try  to  fool 
the  American  public  with  this  phony 
reform  package. 

Let  me  just  read  to  the  Members  a 
partial  list  of  major  legislation  that 
this  Congress  has  failed  to  pass:  health 
care.  Superfund,  GATT.  A  to  Z  spend- 
ing cuts,  clean  air.  immigration  re- 
form, welfare  reform,  telecommuni- 
cations legislation,  campaign  finance 
reform,  middle-class  tax  cuts,  a  debate 
and  a  vote  on  Haiti,  capital  gains  cut. 
congressional  reform,  a  balanced  budg- 
et, and  a  Ime-item  veto,  and  on  and  on 
and  on.  And  we  stand  before  the  Amer- 
ican public  and  say  we  are  going  to  flog 
ourselves  in  public  and  somehow  they 
are  going  to  forgive  us  and  reelect  us. 
What  absolute  nonsense. 

I  want  to  give  the  Members  an  exam- 
ple of  -A'hat  this  bill  does,  what  it  really 
does.  We  had  a  discussion  with  the 
sponsor  of  the  bill  when  he  was  briefing 
us,  I  asked  him  about  the  congressional 
baseball  game  that  is  traditionally 
played  here.  For  40  years  we  played 
that  game  I  played  it  for  14  years.  We 
get  out  at  7  o'clock  in  the  morning  and 
practice  for  about  3  weeks,  and  then  we 
have  this  game,  and  we  sell  tickets. 
.■\nd  truess  what?  Some  lobbyists  buy 
tickets  to  that  game,  and  then  we  give 
the  proceeds  to  charity.  There  was 
S30.000  this  year  given  to  the  Washing- 
ton Literacy  Council  that  we  raised  be- 
cause we  were  able  to  do  so  in  the  con- 
gressional baseball  game. 

We  have  a  great  time.  A  lot  of  staff- 
ers come  out.  and  people  enjoy  it.  I  did 
not  enjoy  it  so  much  this  year  as  in 
other  years,  but  it  is  a  lot  of  fun.  We 
raise  the  money  for  charity. 
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publican  team,  had  a  joint  fund-raiser 
for  the  baseball  game;  could  they  in 
fact  do  that  and  the  money  would  go, 
of  course,  to  their  campaigns''  And  the 
gentleman  from  Texas  said.  •Well,  as 
long  as  the  money  wouldn't  go  to  char- 
ity.'" 

I  ask  the  Members,  have  we  lost  our 
minds?  Are  we  in  a  situation  where  we 
could  have  a  congressional  baseball 
game  as  a  fund-raiser  for  our  cam- 
paigns in  the  political  sense  and  we 
cannot  raise  $30,000  for  a  worthwhile 
charity? 

Madam  Speaker.  I  suggest  to  the 
Members  that  this  is  a  fraud,  and  I  sug- 
gest that  we  vote  against  the  rule. 

Mr  BRYANT.  Madam  Speaker,  will 
the  gentleman  yield  so  I  may  ask  a 
question  about  the  baseball  game'' 

The  SPEAKER  pro  tempore  (Mrs. 
Meek  of  Floridat.  The  time  of  the  gen- 
tleman from  Ohio  [Mr.  Oxley]  has  ex- 
pired. 

Mr.  FROST.  Madam  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Bry.\nt]  so  he  may  propound  a 
question. 

Mr.  BRYANT.  Madam  Speaker,  this 
bill  does  not  affect  the  congressional 
baseball  game,  topside  or  bottom. 

I  yield  back  the  balance  of  my  time 

Mr.  OXLEY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  BRYANT.  The  gentleman  did  not 
yield  to  me.  so  I  am  not  going  to  yield 
to  the  gentleman. 

Mr.  OXLEY.  I  did  not  have  any  time. 
Has  the  gentleman  changed  his  mind 
since  we  had  that  discussion. 

Mr.  BRYANT.  You  have  misquoted 
me  pretty  grossly.  Mr.  OXLEY.  You  are 
one  of  the  Members  for  whom  I  have  a 
great  deal  of  respect  and  admire  very 
much  in  this  institution.  .  .  . 

Mr.  BURTON  of  Indiana.  A  point  of 
order.  Madam  .Speaker 

Mr.  WALKER.  Madam  Speaker,  I  de- 
mand that  the  words  be  taken  down. 

a  1310 

The  SPEAKER  pro  tempore  (Mrs. 
Meek  of  Florida;.  The  Clerk  will  report 
the  gentleman's  words. 

The  Clerk  read  as  follows: 

Vou  have  miscjuoted  me  pretty  grossly.  Mr. 
OxLEY.  You  are  one  of  the  Members  for 
whom  I  have  a  great  deal  of  respect  and  ad- 
mire very  much  in  thi.s  institution,  but  I  find 
it  very  hard  to  understand  why  you  would 
simply  not  come  forward  and  say.  as  those  of 
you  who  are  speaking?  on  that  side,  or  think- 
ing—We  want  to  play  free  golf,  we  want  free 
meals,  '^ou  are  not  concerned  about  charity, 
you  are  not  concerned  about  congressional 
baseball,  you  are  just  concerned  about  more 
freebies.  and  this  bill  says  no  to  the  freebies- 


I  asked  the  sponsor  of  the  bill,  under  seeking  Members  of  Congress,  who  I  regret 

the  legislation  currently  pending,  if  we  to  say  are  a  small  minority  of  this  House. 

could  do  that.  The  answer  was  that  we  yet  you  create  a  bad  impression  for  the  rest 

could  not  do  that.  We  cannot  sell  tick-  of  us.  This  bill  says  no, 

ets   to   lobbyists:   we  cannot  have   the  The    SPEAKER    pro    tempore.     For 

Rawlings  Co   provide  the  equipment  for  what  purpose  does  the  gentleman  from 

the  baseball  game,  Texas  [Mr   BHV.-\NT]  rise'' 

I    asked,    what    if   M.xRTV    S.-\BO.    the  Mr.  BRYANT.  Madam  Speaker.  I  ask 

manager  of  the  Democratic  team,  and  unanimous  consent  that  any  reference 

D.^N  ScH.^'.KrKR.  the  manager  of  the  Re-  to  any  individual  Member  and  to  the 


I 


September  29,  1994 


CONGRESSIONAL  RECORD— HOUSE 


26761 


26760 

motivations  of  any  individual  Member 
be  withdrawn. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  WALKER.  Madam  Speaker,  re- 
serving the  right  to  object.  I  do  not  in- 
tend to  object,  but  I  am  concerned  that 
this  }.  IS  become  a  pattern,  and  it  seems 
to  me  it  would  be  helpful  if  the  Chair 
would  police  any  kind  of  personal  ref- 
erences so  we  do  not  have  to  go 
through  this  process  in  order  to  protect 
Members  from  having  personal  motiva- 
tions questioned. 

Mr.  DURBIN  Madam  Speaker,  will 
the  gentleman  yield? 

Mr  WALKER  I  am  happy  to  yield  to 
the  gentleman  from  Illinois,  under  my 
reservation  of  objection. 

Mr  DURBIN  Madam  Speaker,  the 
gentleman,  of  course,  is  referring  to 
speeches  on  both  sides  of  the  aisle;  is 
that  correct 

Mr  WALKER  Absolutely.  All  I  am 
asking  is  that  the  Chair  begin  the  proc- 
ess of  enforcing  the  rules  of  the  House 
with  regard  to  personal  motives.  It 
seems  to  me  that  we  could  then  move 
outside  this. 

I  would  hope,  also,  that  in  the  with- 
drawal of  the  words,  that  that  would  be 
an  apology  for  the  words  that  were 
done  here  earlier. 

Mr.  ROGERS.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER  I  am  happy  to  yield  to 
the  gentleman  from  Kentucky. 

Mr  ROGERS  Madam  Speaker,  this 
gentleman  is  prepared  to  object,  unless 
the  gentleman  who  issued  those  offend- 
ing words  apologizes  personally  to  this 
Member  who  was  offended.  There  is  a 
reason  for  the  rule  The  reason  for  the 
rule  IS  that  this  body  expects  gentle- 
manly conduct.  When  a  Member  vio- 
lates that  rule  by  using  personally  at- 
tacking, offensive  words,  the  House  ex- 
pects the  Member  to  apologize,  so  un- 
less the  Member  apologizes  for  those 
words.  I  am  going  to  object  to  their 
being  withdrawn 

Mr  WALKER  Madam  Speaker,  re- 
serving the  right  to  object,  I  would  cer- 
tainly be  happy  to  yield  to  the  gen- 
tleman from  Texas  [Mr.  Bry.\nt].  I 
would  certainly  be  happy  to  yield  to 
the  gentleman  from  Texas,  if  we  could 
have  something  here  that  would  avoid 
an  objection  As  I  say,  I  do  not  intend 
to  object. 

Mr  BRYANT  Madam  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT  Madam  Speaker,  I 
would  just  say  to  the  gentleman  from 
Pennsylvania  [Mr.  W.^iLKKK]  that  if  he 
heard  my  words  correctly,  the  first 
words  I  spoke  to  the  gentleman  from 
Ohio  [Mr  OXLEV]  were  that  I  have  the 
highest  regard  for  him.  I  went  forward 
to  say.  however,  that  it  was  my  view 
that  the  reasons  being  offered  for  oppo- 
sition to  this  bill  were  not  the  real  rea- 
sons. 
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The  ruling  of  the  Chair  apparently 
was,  there  was  no  ruling.  The  ruling, 
obviously,  that  I  do  not  want  to  receive 
is  that  somehow  that  was  a  personal 
reference.  I  did  not  intend  any  personal 
reference  to  the  gentleman  from  Ohio 
[Mr.  Oxi.F.V)  at  all.  I  have  a  very  high 
regard  for  him.  I  did  intend  a  reference, 
however,  to  the  opponents  of  this  legis- 
lation: or  rather,  the  outcome. 

Madam  Speaker,  to  the  extent  that  I 
would,  in  any  respect,  suggest  that  any 
type  of  a  personal  prejudice  or  personal 
suggestion  of  motivation  of  the  gen- 
tleman from  Ohio  for  that,  of  course,  I 
would  quickly  apologize.  He  is  my 
friend  and  I  have  a  high  regard  for  him 
Mr.  CUNNINGHAM.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr  CUNNINGHAM  Madam  Speaker, 
I  would  disagree  with  the  gentleman  in 
the  fact  that  he  used  direct  reference 
and  repeated  the  words  that  said.  -You 
don't  want  to  just  play  baseball,  you 
want  to  do  these  things."  so  he  was  di- 
rectly talking  to  the  gentleman  from 
Ohio  [Mr.  OXLEY],  because  of  the  state- 
ments that  he  made  before. 

Madam  Speaker.  I  think  it  is  just 
like  when  the  gentleman  from  Wiscon- 
sin (Mr  Obey)  and  I  got  into  it  the 
other  day;  that,  you  know,  we  apolo- 
gized to  each  other  and  we  separated 
happy.  I  think  that  when  you  directly 
attack  someone  personally,  which,  in 
the  words,  you  did,  then  I  think  at  a 
minimum  you  could  apologize  to  the 
gentleman  from  Ohio  and  there  would 
be  no  objection,  because  whether  you 
meant  to  or  not,  you  attacked  him. 

Mr  BRYANT.  Madam  Speaker,  if  the 
gentleman  will  continue  to  yield,  all  I 
can  say  is  what  I  have  just  said  a  mo- 
ment ago.  It  was  my  intent  to  use  the 
general  -you,"  not  to  speak  to  him 
specifically.  He  knows  my  relationship 
with  him  I  have  prefaced  my  remarks 
by  stating  what  high  regard  I  had  for 
him.  I  was  making  clear  my  feeling 
about  the  purposes  of  the  opponents  of 
this  legislation,  not  the  gentleman 
from  Ohio  (Mr.  OXLEY]  personally.  I 
have  already  said  exactly  what  the 
gentleman  wanted  me  to  say  with  re- 
gard to  the  gentleman  from  Ohio. 

Mr.  CUNNINGHAM.  If  the  gentleman 
will  yield  further,  then  the  gentleman 
should  say  it,  ■I'm  sorry."  and  we  will 
press  on  with  it. 

Mr  WALKER.  Madam  Speaker,  con- 
tinuing my  reservation  of  objection, 
the  gentleman  from  Kentucky  [Mr. 
Rogers)  had  asked  me  to  yield.  I  will 
yield  to  him,  and  then  I  will  come  to 
the     gentleman     from     Virginia     [Mr 

B.ATE.VI.AN] 

Mr  ROGERS.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
have  yet  to  hear  the  personal  apology 
to     the    gentleman     from     Ohio     [Mr 

OXI-EY). 

No.  2.  if  the  reference  was  to,  when 
you  say  "you.  '  if  it  was  not  to  the  gen- 
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tleman  from  Ohio  [Mr  Oxley],  but  to 
the  rest  of  us.  then  I  am  personally  of- 
fended for  the  same  reason. 

Mr.  BATEMAN.  Madam  Speaker,  will 
the  gentleman  yield'' 

Mr  WALKER  I  yield  to  the  gen- 
tleman from  Virginia,  under  my  res- 
ervation of  objection 

Mr.  BATEMAN.  Madam  Speaker.  I 
would  repeat  the  point.  The  offhanded, 
backhanded  apology  to  one  Member,  if 
that  indeed  is  what  it  was.  is  certainly 
aggravated,  if  anything,  by  the  fact 
that  the  gentleman  has  generalized  the 
aspereion  on  everyone  else  who  hap- 
pens to  oppose  his  point  of  view  That 
is  totally  unacceptable 

Mr.  BRYANT.  Madam  Speaker,  if  the 
gentleman  will  continue  to  yield,  if  I 
may  respond  to  the  gentleman,  let  me 
just  say  that  what  was  requested  was 
an  apology  to  the  gentleman  from  Ohio 
[Mr.  Oxley).  I  do  not  feel  like  my 
words  call  for  an  apology,  but  I  would 
quickly  give  it.  because  of  my  high  re- 
gard for  him. 

Madam  Speaker,  if  I  might  just  fin- 
ish, the  gentleman  that  just  spoke  a 
moment  ago  took  offense  to  the  fact 
that  I  said  that  I  was  speaking  with  a 
general  "you"  referring  to  the  oppo- 
nents of  the  bill  in  general  I  do  not 
wish  to  ascribe  a  motivation  to  those 

who  are 

Mr.  BATEMAN  If  the  gentleman  will 
yield  further,  but  you  have  done  so. 

Mr.  BRYANT,  If  in  fact  you  feel  that 
way,  I  would  quickly  apologize  to  you. 
as  well,  but  I  want  to  emphasize  that 
under  no  circumstances  would  I  ever 
ascribe  an  unworthy  motivation  to  the 
gentleman  from  Ohio  [Mr  Oxi.ey],  and 
I  did  not  do  so.  I  do  not  think  that  I 
sounded  as  though  I  did  so.  However,  in 
the  event  that  the  Parliamentarian 
disagrees.  I  wish  to  withdraw  those 

Madam  Speaker.  I  have  offered  the 
apology  to  the  gentleman  from  Ohio 
(Mr.  OXLEY]  which  the  gentleman  from 
Kentucky  [Mr.  Roger.s)  asked  for. 

Mr.  BATEMAN  Madam  Speaker,  if 
the  gentleman  will  yield  further,  it  is 
absolutely  amazing  and  mind-boggling 
to  me  that  you  do  not  think  you  gave 
offense,  but  if  you  did.  to  the  gen- 
tleman from  Ohio  [Mr.  Oxi>EYl.  you 
will  apologize  That  is  hardly  an  apol- 
ogy. 

Then  to  go  on  to  suggest  that  every- 
one who  does  not  share  your  view  on 
what  I  regard  as  one  of  the  shoddiest 
pieces  of  legislation  that  has  come  be- 
fore this  House  is  guilty  of  improper 
motives,  and  that  is  exactly  what  you 
attributed  to  everyone  who  opposes 
your  point  of  view,  you  owe  an  apology 
to  more  than  the  gentleman  from  Ohio 
[Mr.  OxLEY).  and  an  unequivocal  one. 

Mr  WALKER.  Madam  Speaker,  con- 
tinuing my  reservation  of  objection.  I 
would  ask  if  the  gentleman  from  Texas 
(Mr  Bry.wt]  wishes  me  to  yield  to 
him. 

Mr.  BRYANT.  If  the  gentleman  will 
yield,  I  have  said  about  as  much  as  can 


be  saiii  1  think  the  gentleman  from 
Ohio  [Mr  Oxi.KV]  would  have  to  be  the 
one  to  judge  whether  or  not  he  feels 
hki'  It  i.s  aderjuatc,  but  I  have  been  as 
v\cAV  as  I  can  possibly  be.  I  do  not  in- 
tend to  asrribe  motivations  to  anyone. 
nor  do  I  intend  to  in  any  way  personal- 
ize my  comments  with  regard  to  the 
gentleman  from  Ohio  [Mr.  Oxi.EY].  I  did 
not  intend  it  at  the  time,  and  in  the 
event  anyone  thinks  I  did.  I  certainly 
would  apolotjize  to  the  gentleman  from 
Ohio  [Mr   O'si.KV] 

Mr  WALKER  Madam  Speaker,  fur- 
'her  reservintr  the  riccht  to  object.  I 
ihink  that  the  riuestion  on  our  side  is 
does  the  gi-nileman  apologize  to  the 
trontlcman  trorn  Ohio  [Mi'.  Oxi.F.V]. 

Mr  HRVA.XT  If  the  gentleman  will 
yield,  vp-^ 

Mr  WALKKH  Madam  Speaker.  I 
withdraw  mv  reservation  of  objection. 

The  .SPKAKKR  pro  tempore.  Without 
objection,  the  words  are  withdrawn. 

There  was  no  objection. 

Mr  DREIHR  Madam  Speaker,  may  I 
inf|Uire  of  the  Chair  how  much  time  re- 
ni.iins  on  both  sules  for  this  stimulat- 
ing: dedate.' 

'I'hv  SI'K.-XKKR  pro  tempore.  That 
time  was  not  extracted  from  anyone's 
time.  The  gentleman  from  California 
(Mr.  DRK!!;i'.i  has  10'.'  minutes  remain- 
ing, and  the  gentleman  from  Texas 
[Ml'    P'Kii.->'rj  has  10  minutes  remaining. 

Mr  P'ROST  Madam  Speaker,  for  pur- 
poses of  dohatc  only.  I  yield  2  minutes 
to  the  ger.tlfiTian  from  Minnesota  [Mr. 

MlNGE). 
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Mr  MINGE  Madam  Speaker,  this  ac- 
rimonious debate  this  afternoon  in  my 
opinion  is  a  thinly  disguised  attempt 
to  return  us  to  tjndlock  in  the  House  of 
Representatives.  What  I  see  happening 
here  this  afternoon  is  a  bill  that  we 
have  worked  on  for  months  and  months 
being  challenged  for  reasons  that  are 
being  attributed  to  the  chief  architect 
of  the  bill  that  are  not  accurate.  I  feel 
this  criticism  is  not  well-taken.  We 
have  engaged  in  an  extensive  debate, 
and  an  extensive  effort  to  craft  legisla- 
tion to  give  the  .American  people  rea- 
son to  believe  that  this  institution  is 
not  govern>Hi  tiv  the  whims  of  lobby- 
ists. 

We  must  continue  to  hold  the  course. 
or  I  know  what  will  happen  next  week. 
Wf  will  he  told  that  the  House  of  Rep- 
resentatives w.is  unable  to  pass  lobby 
reform  It  will  simply  be  added  to  the 
list  th.it  was  recited  earlier,  of  pieces 
of  legislation  which  have  been  at- 
tacked and  attacked  for  one  reason  on 
the  floor  of  the  House  before  the  vote 
and  then  after  the  vote  for  a  very  dif- 
fei'ent  reason 

I  think  at  this  point  in  time,  it  is  im- 
portant that  we  lecognize  that  there 
are  thousands  of  employees  in  the  exec- 
utive liranch  of  Government  who  have 
held  themselves  to  a  very  high  stand- 
ard,  there  arc  hundreds  in  the  legisla- 


tive branch  of  Co\'eiTiment  who  have 
held  themselves  to  a  high  standard. 
and  it  is  time  that,  we  memorialize  this 
standard  m  the  form  of  legislation  so 
that  we  all  know  what  the  standard  is 
so  that  the  .American  people  know 
what  the  standard  is.  and  so  that  we 
can  lay  to  rest  the  concern  and  the  sus- 
picion that  lobbyists  buy  legislation  in 
this  institution,  which  is  not  the  case, 
should  not  he  the  case,  and  will  not  be 
the  case 

Mr  KRCST.  Madam  Speaker,  if  I 
may.  with  the  forbearancf  of  the  other 
side.  I  have  one  speaker  who  needs  to 
leave  the  floor  shortly  and  would  like 
to  recognize  for  1  minute,  please. 

Madam  Speaker,  for  purposes  of  de- 
bate only.  I  yield  1  minute  to  the  gen- 
tleman from  Wisconsin  [Mr.  OBEY). 

Mr  OHKV  Madam  Speaker,  I  have 
been  involved  in  reform  issues  in  this 
House  for  a  long  time.  I  simply  would 
make  one  statement:  However  Mem- 
bers feel  on  the  lull,  I  would  beg  you 
not  to  vote  against  the  rule  that  allows 
the  bill  to  be  debated.  If  Members  have 
legitimate  objections  to  the  bill,  do  not 
hide  behind  the  fact  that  we  have  to 
pass  a  rule  to  debate  the  bill.  If  Mem- 
bers think  that  there  is  something 
wrony  with  this  proposal,  then  have 
guts  enough  to  debate  it  fully  But 
allow  It  to  come  to  the  floor  by  voting 
for  this  rule.  It  would  be  an  absolute 
hit  on  the  reputation  of  this  House,  un- 
fair, but  it  would  be  a  hit  none  the 
same  if  we  use  the  fact  that  the  rule 
has  to  be  passed  in  order  to  prevent  the 
bill  from  even  being  considered  by  this 
House  This  House  deserves  better  than 
that  from  ail  of  us. 

Mr,  BURTON  of  Indiana,  .Madam. 
Speaker,  will  the  gentleman  yield  for  a 
real  quick  fjuestion?  Is  this  a  closed 
rule  or  an  open  rule? 

Mr  OBEY,  This  is  a  totally  legiti- 
mate rule  meant  to  bring  a  bill  to  the 
House  which  the  public  is  demanding 
and  It  IS  about  time  we  pass  it. 

Mr     BURTON    of    Indiana.    Is    it    a 
ruli^',' 

."'^PE.AKER    pro    tempore    iMrs. 
of    Florida),     The     gentleman's 
time  has  expired, 

Mr.  DREIER.  Madam  Speaker.  I  yield 
myself  such  tim^e  as  I  may  consume. 

Madam  Speaker.  I  would  observe  that 
this  legislation  never  went  through  a 
full  committee  process  and  it  was 
passed  under  suspension  of  the  rules, 
not  allowintr  a  free  flow  of  debate. 

Madam  Speaker.  I  yield  1'=  minutes 
to  my  dear  friend,  the  gentleman  from 
Lone  Beach.  CA  [Mr.  Horn]  the  former 
president  of  Long  Beach  State  Univer- 
sity, 

Mr,  HORN  Madam  Speaker,  the  gen- 
tlem.an  from  California  is  absolutely 
correct.  If  there  was  a  way  to  amend 
this  bill,  we  could  clean  it  up.  I  will 
vote  for  the  bill,  but  I  feel  just  as  the 
gentleman  from  \"irginia  earlier  felt, 
that  we  have  got  some  shoddiness.  I  ami 
for  the  ban  on  the  S20  lunch,  but  I  am 
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going  to  vote  against  the  rule,  because 
I  would  like  to  see  happen  to  this  bill 
what  happened  to  the  first  crime  bill. 
The  first  crime  bill  was  a  mess.  When 
we  turned  that  rule  down,  they  had  to 
go  back  to  conference,  they  had  to 
clean  it  up  so  enough  of  us  on  the  Re- 
publican side  could  vote  for  it.  and  we 
can  take  pride  in  what  was  accom- 
plished 

What  is  not  being  accomplished  here 
is  we  are  worrying  about  a  $20  lunch 
when  we  permit  SIO.OOO  in  PAC  money 
to  come  to  every  member  that  wants  to 
take  PAC  money.  It  is  getting  so  that 
easily  the  Congressman  can  afford  to 
take  the  lobbyist  to  lunch  We  need  to 
face  up  to  PAC's.  Maybe  that  con- 
ference would  do  it. 

People  are  upset  about  the  Congress 
and  the  House  in  particular,  but  it  is 
the  $10,000  in  PAC  money  that  causes 
them  to  be  upset.  So  let  us  vote  "no" 
on  the  rule,  let  us  send  back  and  get  a 
positive  product  out  of  conference,  and 
maybe  we  can  also  get  a  rule  out  of 
conference  that  says  when  a  Member 
speaks,  he  will  disclose  with  his  speech 
the  PAC  money  related  to  those  re- 
marks. I  think  that  would  be  a  real  ad- 
vancement in  terms  of  full  disclosure, 
and  let  the  people  know.  Let  us  get 
some  decent  reform  and  banning  P.'KC's 
is  it. 

Mr.  DREIER.  Madam  Speaker.  I  yield 

1  minute  and   10  seconds  to  my  good 
friend,   the  gentleman  from  Indianap 
olis.  IN  [Mr.  BtRTON). 

.Mr.  BURT<  )N  of  Indiana.  Madam. 
Speaker.  I  'hank  the  gentleman  for 
yielding  me  the  time. 

Madam  Speaker.  I  just  want  to  make 

2  points.  On  page  10  of  the  conference 
committee  report,  it  says  that  the 
name,  address,  and  principal  place  of 
business  of  any  person  or  entity  other 
than  the  client  who  paid  the  registrant 
to  lobby  on  behalf  of  the  client  has  to 
be  reported.  That  means  that  people 
who  give  $10  to  many  of  these  organiza- 
tions like  the  Christian  Coalition  and 
others  are  going  to  have  their  names 
on  a  Government  list.  I  do  not  think 
the  people  of  this  country  really  want 
that  kind  of  Government  interference 
in  their  lives. 

In  addition  to  that.  I  just  want  to 
say,  and  I  am  not  impugning  anybody's 
integrity  or  questioning  their  motives. 
but  the  fact  of  the  matter  is  many, 
many,  many  people  who  have  gone  to 
the  well  of  this  House  today  and  spo- 
ken in  favor  of  eliminating  a  Big  Mac 
sandwich  being  purchased  by  a  lobbyist 
so  that  they  can  talk  about  a  bill  be- 
fore the  Congress  are  taking  thousands 
and  thousands  and  thousands  of  dollars 
from  those  same  lobbyists  through 
PAC's.  I  am  not  questioning  their  in- 
tegrity, but  I  am  pointing  out  that 
there  is  a  bigger  question,  a  bigger 
question  of  possible  influence-buying 
by  PAC's  giving  money  to  Congressmen 
in  the  amount  of  SIO.OOO 

I  think  there  is  a  much  bigger  ques- 
tion   among    the    public    about   getting 
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510,000  from  a  labor  PAC  instead  of  a  SI 
or  a  $1.50  Big  Mac  at  the  corner  res- 
taurant. 

Mr.  DREIER.  Madam  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia (Mr.  DoRNAN].  our  fighter  from 
Garden  Grove. 

Mr.  DORNAN.  Madam  Speaker,  after 
that  little  scene  a  few  minutes  ago.  I 
have  to  weigh  my  words  carefully  be- 
cause I  want  to  talk  about  one  of  the 
Members  on  the  other  side.  At  a  press 
conference  this  Member  had  at  the  Na- 
tional Press  Club,  he  talked  about  reli- 
gious conservatives,  the  religious 
right.  Into  this  group  he  put  not  only 
every  fringe,  fever-swamped  group  of 
America,  but  also  mainstream  groups 
such  as  those  promoting  term  limits.  I 
know  his  motivations  were  nothing  but 
pure.  I  know  Victor  was  only  talking 
about  snake  charmers  and  people  who 
march  at  skinhead  rallies.  Bat  others 
aren't.  I  went  up  to  the  Vice  President 
of  the  United  States  m  the  back  of  this 
Chamber  and  pointed  out  to  AL  Gork 
that  Mother  Teresa  was  part  of  the  re- 
ligious right  and  so  was  Pope  John  II. 
and  so  were  most  observant  Jews, 
Christians,  and  Moslems.  We  have  all 
used  this  term  "the  devil  is  in  the  de- 
tails" and  here  literally  is  the  demonic 
detail  in  this  bill  relating  to  all  reli- 
gious groups  in  this  country.  If  they 
see  a  moral  issue  before  the  country, 
they  must  hire  a  lobbyist  who  must  di- 
vulge lots  of  things  about  the  religious 
group  involved  in  our  political  dis- 
course. Shame,  shame. 

D  1330 

Mr  FROST.  Madam  Speaker,  for  the 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  Arizona 

[Mr.  COPPER-SMITH). 

Mr.  COPPERSMITH.  Madam  Speak- 
er. I  rise  in  support  of  the  Lobbying 
Disclosure  Act  conference  report.  We 
have  to  change  the  way  Congress  does 
business,  and  one  step  we  can  take 
today  is  eliminating  the  freebie  culture 
that  helps  people  in  Washington  hold 
themselves  to  a  different  standard  than 
the  American  people. 

It  is  time  to  have  the  same  rules  in 
Washington  as  we  already  have  in  Ari- 
zona. We  have  in  my  State  what  Com- 
mon Cause  calls  the  toughest  lobbyist 
registration  law  in  the  country.  We 
need  that  kind  of  disclosure  here  in 
Congress,  and  we  need  it  now. 

This  bill  ends  the  free  gifts  and  perks 
and  travel  that  must  be  intended  to  in- 
fluence Members  of  Congress.  It  does 
not  affect  grassroots  religious  organi- 
zations. The  U.S.  Catholic  Conference, 
the  Baptist  Joint  Committee,  and  the 
Religious  Action  Center  of  Reform  Ju- 
daism all  say  the  bill  protects  the  free 
exercise  of  rights  of  religious  groups. 
But  the  bill  does  end  a  culture  of  enti- 
tlement that  afflicts  many  Washington 
insiders  who  somehow  believe  that 
they  never  should  pick  up  a  check  at  a 
restaurant  or  pay  greens  fees  at  a  golf 
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course.  Most  importantly,  it  shines  a 
long  overdue  light  of  disclosure  on  the 
lobbying  industry. 

If  we  are  serious  about  restoring  the 
people's  trust  in  the  Government,  first 
we  must  put  the  people's  House  in 
order,  and  this  vote  is  one  step  toward 
that  goal. 

Mr  FROST.  Madam  Speaker,  for  the 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Mississippi 
[Mr.  T.WLOR]. 

Mr.  TAYLOR  of  Mississippi.  Madam 
Speaker,  a  couple  of  years  ago  I  was 
walking  across  the  street  from  the 
Longworth  Building  to  the  Capitol  to 
handle  a  bill,  and  along  the  way  I  was 
offered  a  free  cruise  on  a  foreign  cruise 
ship  by  representatives  of  the  foreign 
cruise  ship  lobby.  One  of  the  reasons 
this  really  sticks  out  in  my  mind  is  I 
was  on  the  way  to  handle  a  bill  that 
would  take  away  the  loopholes  that 
allow  them  to  have  foreign-made,  for- 
eign crews,  and  foreign-owned  ships 
and  still  operate  out  of  our  ports  and 
avoid  all  of  the  responsibilities  that 
their  American  competitors  have  to 
live  by  and  still  get  all  of  the  breaks. 

That  really  gripped  me.  and  this  body 
passed  that  bill.  But  strangely  it  keeps 
dying  in  the  other  body. 

I  was  so  upset  that  I  asked  for  a  list 
of  Members  who  had  had  free  cruises, 
and  they  did  not  want  to  supply  it,  and 
only  after  a  threat  of  actually  subpoe- 
naing the  records  did  they  release  a 
partial  list.  We  know  how  it  works  in 
the  other  body.  It  only  takes  one  Mem- 
ber to  keep  something  from  becoming 
law. 

I  come  from  a  shipbuilding  district.  I 
come  from  a  district  of  seafarers.  I  am 
trying  to  do  good  things  for  my  con- 
stituents, trying  to  see  to  it  that  those 
people  who  benefit  from  our  society  at 
least  pay  the  dues  of  our  society  and 
not  get  tax  breaks  like  the  foreigners 
do.  and  not  get  away  from  all  of  the 
regulations  like  foreigners  do. 

I  cannot  give  away  free  cruises.  The 
welders  and  pipefitters  at  Ingals  and 
Trinity  cannot  give  away  free  cruises, 
but  those  guys  can. 

This  is  not  a  perfect  bill,  but  I  am 
sick  and  tired  of  those  guys  buying  in- 
fluence with  free  cruises,  and  if  this 
measure  will  help  us  stop  that  practice, 
then  I  am  going  to  vote  for  it.  and  I 
wish  I  could  vote  for  it  10  times. 

Mr.  DREIER.  Madam  Speaker.  I  yield 
1  minute  and  50  seconds  to  my  distin- 
guished friend,  the  gentleman  from 
East  Petersburg.  PA  [Mr.  W.jiLKER].  our 
chief  deputy  whip. 

Mr.  WALKER.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Madam  Speaker,  we  have  heard  ref- 
erence to  a  number  of  groups  that  are 
supporting  this  bill.  Let  me  talk  about 
some  groups  that  have  some  problem 
with  the  bill,  beginning  with  the  Chris- 
tian coalition  who  has  v/ritten  and 
said:    "This  legislation  serves  the  inter- 
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est  of  some  in  Congress  who  have  tar- 
geted religious  people  for  direct  and 
virulent  attacks  over  the  past  several 
months  *  *  *  this  legislation  represents 
a  new  gag  rule'  on  democratic  partici- 
pation  " 

Americans  for  Tax  Reform  say:  "The 
■chilling  effect'  of  such  a  vague,  broad 
piece  of  legislation  is  unimaginable 
*  *  *  the  power  concentrated  in  an  un- 
accountable directorate"  is  frighten- 
ing  " 

The  Small  Business  Survival  Com- 
mittee says:  'There  is  no  benefit  to  the 
Nation  in  stifling  the  kind  of  commu- 
nications outlined  in  the  bill.  " 

The  National  Committee  of  Catholic 
Laymen  say:  "The  American  people 
who  belong  to  organizations  such  as 
ours  will  be  intimidated." 

The  problem  with  this  bill  is  not  the 
question  of  gifts  from  lobbyists.  Across 
the  board  here  I  think  all  of  us  suggest 
that  gifts  from  lobbyists  are  a  bad 
thing.  But  to  take  a  bill 
from  lobbyists  and  turn 
America  into  a  lobbying 
that  then  is  gagged  is 
wrong. 

The  problem  with  this  bill  is  that  we 
have  made  a  lobbying  bill  into  a  grass- 
roots gag  that  religious  America  is  be- 
ginning to  understand  is  aimed  directly 
at  them. 

The  problem  is  that  there  have  been 
meetings  held  in  the  Capitol  Building 
that  have  indicated  that  legislation  of 
this  type  was  about  to  come  down  the 
pike.  Today  we  see  the  first  fruits  of 
this  kind  of  legislation. 

Many  in  this  body  are  concerned 
about  the  wave  of  phone  calls  that  they 
get  every  time  a  controversial  piece  of 
legislation  comes  up.  They  want  to 
stop  it.  and  in  this  bill  they  are  at- 
tempting to  stop  it  by  gagging  the 
grassroots.  And  the  grassroots  have 
found  out  about  it  and  they  are  upset, 
and  so  group  after  group  is  coming  for- 
ward yet  today  saying  that  they  will 
no  longer  permit  Congress  to  hide  be- 
hind fancy  titles  in  bills  that  gag 
grassroots  America. 
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Mr.     DREIP;r      .\!.v  i.irn     Speaker.     I 
move  a  call  of  tht  Huusc. 
A  call  of  the  House  was  ordered 
The  call  was  taken  by  electronic  de- 
vice,  and    the    following   Members   re- 
sponded to  their  names; 

[Roll  .No   448) 
ANSWERED     PRESENT"— 408 
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D   1401 

The  .SPE.\KER  pro  tempore  (Mr. 
HAsiiNCs).  On  this  rollcall.  408  Mem- 
bers have  recorded  their  presence  by 
elecLionic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  ihe  call  were  dispensed  with. 


COXP^HRKNCK     REPORT     ON     S.     349, 
LOBHVING    DISCLOSURE    ACT    OF 

1991 

The  .SPEAKER  pro  tempore.  The 
Chair'  w;ll  announce  that  9  minutes  of 
debute  lime  remain  on  the  pending  res- 
olution. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  California  [Mr. 
Fazm] 

Mr.  F.-\ZI()  Mr.  Speaker.  I  want  to 
speak  ^pec!f^cally  to  the  allegations 
thai  were  made  earlier  in  debate  and  in 
1-minules  about  some  sort  of  effort 
here  to  gag  religious  communities  and 
their  legitimate  right  to  address  gov- 
ernment. Congress,  et  cetera.  I  would 
never  be,  nor  would  anyone.  I  believe, 
on  this  noor  be  part  of  any  effort  to 
gag  any  group  of  people,  particularly 
people  speaking  from  a  religious  per- 
spective 

Mr.  Speakei-.  this  bill  specifically  ex- 
empts churches,  their  auxiliaries,  their 
conventions  o:'  associates  of  churches 
and  religious  orders  from  any  reports 
of  grassroots  lobbying  activities.  That 
is  clear.  It  also  specifically  excludes 
any  communication  which  constitutes 
the  free  exercise  of  religion  from  the 
definition  of  lobbying. 

Now  I  am  in  receipt  of  three  letters, 
one  from  the  .lewish  community  which 
says,  and  th:s  is  the  Religious  .Action 
Center  of  Reform  Judaism: 

It  !s  ih'T'':  ':■•  with  aslonishment  that  I 
read  toLtv  R- ;  : .-sfp.' .tive  Newt  GinRrich's 
lettei-  attacking  the  lobby  disclo-sure  bill  on 
the  basis  that  religious  organizations  would 
have  to  register  and  report  their  expendi- 
ture^ 

Mr.  speaker.  I  have  also  a  letter  from 
the  Baptist  Joint  Committee  which  is 
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made  up  of  12  subgroups  of  the  Bj.pt. ^i 
faith.  It  says: 

I  am.  therefore,  puzzled  by  Mr  Gingnch'-s 
letter  questioning  this  legislation  on  the 
basis  of  the  effect  that  it  would  have  on  reli- 
gious organizations.  I  think  he  is  plainly 
wrong. 

Now  here  is  one  from  the  Catholic 
Conference.  It  says: 

It  is  our  understanding  that  those  church 
organizations  which  fit  the  definition  con- 
tained in  the  bill  will  be  exempt  from  reg- 
istering and  reporting  any  legislative  activi- 
ties involving  communications  with  their 
own  membership. 

So.  Mr.  Speaker,  there  is  no  question 
here  that,  if  one  wants  to  oppose  this 
bill,  they  can  do  so.  but  they  ought  not 
to  do  it  under  the  cloak  of  religion,  im- 
plying that  it  is  impossible  for  people 
of  faith  to  communicate  with  us  with- 
out falling  under  the  provisions  of  this 
bill.  That  is  totally  antithetical  to  the 
Constitution,  to  the  traditions  of  this 
body  and,  I  think,  to  everyone's  under- 
standing of  what  this  bill  is  really 
about. 

Mr.  FROST.  Mr.  Speaker,  for  purpose 
of  debate  only.  I  yield  1  minute  to  the 
gentlewoman     from     California     [Ms. 

SCHENK). 

Ms.  SCHK-XK  Mr  Speaker,  many  of 
us  in  the  freshman  class  promised  our 
constituents  throughout  our  first  term 
that  we  would  reform  the  way  Congress 
does  business.  'Yesterday  most  of  our 
Republican  colleagues  made  represen- 
tations about  changing  this  body  if 
they  were  to  be  the  majority  party. 
Today  all  of  us  have  the  opportunity  to 
deliver  on  our  promises. 

Mr.  Speaker,  this  conference  report 
represents  real  reform  that  would 
change  the  way  Washington  does  busi- 
ness and  would  do  it  in  an  immediate 
and  dramatic  fashion  by  banning  all 
the  lobbyists'  freebies  that  have  kept 
the  playing  field  unlevel. 

Earlier,  one  of  our  colleagues  seemed 
to  bemoan  the  loss  of  lobbyist-pur- 
chased hamburgers.  Surely  with  what 
we  earn  we  can  pay  for  our  own  ham- 
burgers. 

If  this  bill  goes  down,  we  break  faith 
with  the  .American  people.  Let  us  stop 
the  empty  promises  and  starting  deliv- 
ering. Let  us  pass  the  rule,  let  us  pass 
the  bill,  and  begin  the  process  of  re- 
storing faith. 

Mr.  DREIER,  Mr,  Speaker.  I  yield  the 
balance  of  our  time,  which  I  believe  is 
5  minutes,  to  the  distinguished  Repub- 
lican whip,  the  gentleman  from  Mari- 
etta. GA  [Mr  Gingrich). 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
start  out  by  saying  what  these  next 
two  votes  are  not  about.  They  are  not 
about  the  gift  rule,  and  they  are  not 
about  lobbyists'  lunches,  TliC  motion 
to  instruct  conferees.  ■.vh;ch  will  be  of- 
fered if  the  rule  goes  down,  will  not  m 
any  way  touch  the  gift  rule  or  lunches. 
so  all  the  speeches  about  that  are  irrel- 
evant to  the  next  two  votes. 

Mr.  Speaker,  the  vote  coming  up  is 
an  opportunity  to  do  exactly  what  the 
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House  did  on  the  crime  bill  to  defeat  a 
rule  and  reopen  the  conference.  Now 
why  would  we  want  to  do  that? 

Let  me  start  out  by  saying  I  think 
there  are  four  reasons  we  want  to  re- 
turn this  bill  to  conference  to  change 
four  key  provisions  that  threaten  the 
American  peoples  right  to  be  active 
citizens.  There  are  four: 

First,  the  worst  single  thing,  which  I 
doubt  if  many  .Members  even  looked  at 
yet.  is  that,  if  you"re  a  citizen,  you  can 
pay  a  $200,000  fine  under  this  bill.  If 
you're  a  Member,  you  might  not  even 
be  named  in  the  incident  in  which  a 
citizen  pays  a  S200.000  fine,  and  I  will 
return  to  that. 

Second,  there  is.  in  the  judgment  of 
those  of  us  who  are  active  in  the  grass- 
roots, a  grassroots  gag  rule  here,  and  I 
will  cite  from  grassroots  Catholic  orga- 
nizations their  fear  of  being  intimi- 
dated. 

Third,  there  is  an  issue  of  who  de- 
fines "religious  freedom  "  and  whether 
or  not  you  truly  want  one  person  ap- 
pointed by  the  Clinton  administration 
to  define   'religious  freedom." 

And  fourth,  the  concept  of  that  one 
person  having  virtually  dictatorial 
powers,  powers  over  lobbying  groups, 
powers  over  every  filing,  file  powers 
over  every  penalty,  and  for  those  of 
you  on  the  left  who  think  it  is  going  to 
be  fine  if  it  is  a  Clinton  appointee,  how 
would  you  have  felt  during  the  Bork 
nomination  if  that  person  had  been  a 
Reagan  appointee''  And  you  might  say. 
•We're  going  to  get  a  paragon  of  virtue 
and  they'll  always  be  just,  "  and  I  sug- 
gest to  you  that  is  a  long  way  from 
how  the  real  world  works. 

Now  let  me  e.Kpand. 

First,  we  recently  voted  overwhelm- 
ingly to  require  the  Congress  to  be 
under  the  same  laws  as  the  rest  of  the 
country.  Everywhere  I  go  in  America, 
when  I  describe  the  Shays  Act  and  say, 
"Every  Member  of  Congress  will  obey 
the  same  law."  this  bill  sets  one  stand- 
ard of  criminal  and  civil  penalties  for 
citizens  and  then  exempts  the  Member 
of  Congress  from  exactly  the  same  ac- 
tivities. 

I  say  to  my  colleagues.  "Now  you 
can't  vote  for  this  bill,  you  can't  vote 
yes  on  the  rule,  and  go  home  and  say 
you  want  to  cover  Congress  because 
this  bill  has  two  very  different  stand- 
ards, and  I  know  that  Members  have 
been  reassured  on  both  sides  of  the 
aisle." 

□  1410 

"Oh.  you  won't  be  covered.  The  lob- 
byist   might    go    to    jail,    the    citizen 
might  pay  S200.000.  but  you'll   be  OK 
Don't  be  afraid  of  this." 

That  is  wrong. 

Second,  when  you  read  the  provisions 
that  define  what  the  time  of  a  Lobbyist 
is.  10  percent  of  their  time  paid  as  a 
lobbyist,  over  2.500  hours  in  6  months  is 
for  a  lobbyist.  One  trip  from  California 
to  visit  your  Member  of  Congress  and 
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two  nights  in  a  Washington  hotel,  and 
you  may  have  passed  the  limit,  and 
then  you  are  a  citizen  and  you  did  not 
know  you  were  supposed  to  file,  you 
would  have  to  pay  10  percent  because 
you  belong  to  the  California  Desert  As- 
sociation, something  many  of  our 
friends  on  the  left  might  be  concerned 
about.  They  say.  "Oh.  I  want  them  to 
call  and  visit  me."  But  now  they  have 
got  to  fill  out  a  form;  now  they  have  to 
start  registering  because  with  10  per- 
cent of  their  paid  time  in  a  State-level 
organization,  they  are  visiting  the  52 
members  of  the  California  organiza- 
tion, and  believe  me.  if  you  visit  all  the 
members  of  the  California  delegation, 
that  is  10  percent  of  your  time. 

Now  they  are  subject  to  a  Federal 
law  with  Federal  penalties  under  a 
Federal  involvement  at  the  local  grass- 
roots. And  by  the  way,  this  includes  re- 
porting when  they  are  communicating 
with  their  own  constituents.  It  says 
specifically  in  here,  "communicating 
with  your  own  members  of  your  own 
group."  That  is  covered,  and  you  have 
to  report  in  aggregate  on  what  you  do. 
That  is  not  lobbying  the  U.S.  Con- 
gress; that  is  crippling  the  citizen's 
right  to  be  involved. 

Third,  on  page  13  this  bill  describes 
"religious  freedom."  The  exemption 
the  gentleman  from  California  referred 
to  says  they  are  exempted,  the  church 
or  religious  institution  is  exempted— 
and  this  is  page  13— "if  the  communica- 
tion constitutes  the  free  exercise  of  re- 
ligion   " 

I  will  say  to  my  friends  on  the  left 
that  maybe  from  your  standpoint  an 
administration  which  appoints  Roberta 
Achtenberg  or  an  administration  which 
appoints  Joycelyn  Elders  might  be  fine 
for  a  single  person  appointed  by  this 
administration  to  define  what  con- 
stitutes "religious  freedom."  But  I  am 
not  sure  I  want  a  papal  message  on 
abortion,  a  papal  message  on  homo- 
sexuality, or  a  papal  message  on  any 
other  issue  such  as  school  prayer  inter- 
preted by  a  secular,  antireligious  lib- 
eral as  to  whether  or  not  that  is  a  po- 
litical message  or  a  religious  freedom 
message. 

And  finally,  there  is  the  question  of 
allowing  one  person  to  make  these 
kinds  of  decisions.  You  can  vote  yes 
today  and  you  can  say,  "Well,  I  had  to 
do  it."  But  let  me  say  that  someplace 
down  the  road  some  grotesque  injustice 
is  going  to  be  enacted  by  a  single  per- 
son who  has  a  bias,  whether  it  is  right 
or  left  or  just  personal,  but  a  single 
person  who  is  given  virtually  dictato- 
rial powers  under  this  to  punish— and 
by  the  way.  for  the  same  action  they 
have  a  different  penalty  for  different 
groups  based  on  their  interpretation  of 
motive. 

This  is  a  dangerous  bill.  All  we  are 
asking  is  this:  We  are  not  asking  to 
beat  the  bill.  We  are  asking  Members 
to  vote  no  on  the  rule,  as  they  did  on 
the   crime   bill,    send   it   back   to   con- 
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ference,  and  let  them  fix  those  parts. 
This  has  nothing  to  do  with  lunches; 
this  has  nothing  to  do  with  gifts;  this 
has  to  do  with  fixing  some  very  dan- 
gerous provisions,  and  then  we  can 
bring  it  back  next  week  and  we  can  de- 
bate any  other  provisions.  But  for 
today.  I  say.  do  not  accept  the  flawed 
document  from  the  conferees;  do  not 
threaten  the  rights  of  our  fellow  citi- 
zens; do  not  threaten  religious  free- 
dom; and  do  not  turn  over  dictatorial 
powers  of  government;  and  finally,  do 
not  vote  for  a  S200.000  fine  on  citizens 
and  nothing  to  punish  Members  of  Con- 
gress. That  is  wrong. 

Mr.  FROST  Mr  Speaker,  for  the  pur- 
poses of  debate  only.  I  yield  our  I  re- 
maining minute  to  the  gentleman  from 
Missouri  [Mr.  GkI'H.^rdt]. 

Mr.  BRYANT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT.  Mr.  Speaker.  I  will 
only  take  a  few  seconds  to  say  that  the 
characterization  of  the  bill  just  made 
by  the  gentleman  from  Georgia  (Mr. 
Gingrich)  is  inaccurate.  It  is  inac- 
curate with  respect  to  grassroots  lob- 
bying, and  it  is  inaccurate  with  respect 
to  lobbying  registration.  It  is  wholly 
inaccurate,  and  we  never  heard  about 
these  concerns  until  right  now  after  18 
months  of  considering  this  bill. 

Mr.  GEPHARDT.  Mr.  Speaker,  let  me 
just  say  to  the  Members  what  I  think 
this  bill  is  about  and  what  the  Amer- 
ican people  are  concerned  about.  They 
are  concerned  about  undue  influence  of 
lobbyists. 

I  think  the  House  of  Representatives 
is  a  wonderful  organization  of  wonder- 
ful, dedicated,  committed  people,  and  I 
resent  the  implication  that  sometimes 
is  made  that  lobbyists  run  Washington 
and  not  Members  representing  their 
constituents.  By  the  passage  of  this 
bill,  we  make  it  clear  to  everyone  that 
if  someone  comes  here  to  lobby,  they 
have  to  register.  These  are  lobbyists 
who  are  here  actively  to  lobby,  not 
grassroots  organizations,  and  they 
have  to  tell  what  they  are  doing  and 
how  they  are  doing  it. 

The  public  deserves  that  kind  of  ex- 
planation. 

Mr.  Speaker,  let  us  make  the  record 
of  this  Congress  what  it  ought  to  be— 
good,  committed  people  doing  the  right 
thing  by  their  constituents,  with  Gov- 
ernment not  run  by  lobbyists,  but  run 
by  the  American  people.  I  ask  the 
Members  to  vote  for  the  rule  and  to 
vote  for  the  bill 

The  SPEAKER  pro  tempore  (Mr. 
H.ASTING.S).  All  time  has  expired. 

Mr.  FROST.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The    SPEAKER    pro    tempore.     The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


September  29,  1994 

Mr  DHKIER.  Mr.  Speaker,  on  that  I 
(temand  the  yeas  and  nays. 

Tho  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vici'.  and  there  were— yeas  216,  nays 
20.5.  not  voting'  11,  as  follows: 

(Roll  No    1!91 
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AbtTcrombie 
Ackerman 
.Andrews  iMKi 
Andrews  (N'Ji 
.Andrews  (T,\i 
Bacchus  (FLl 
Barca 
Barcla 
Barlow 
Barrett  (WIi 
Boci^rra 
Beilen.-^on 
Herman 
Bevill 
Bilbray 
Bishop 
Blackwell 
Bonior 
Borski 
Boucher 
Brooks 
Browder 
Brown  iC.M 
Brown  (OHi 
Bryant 
Byrne 
Canady 
Caniwell 
Cardin 
Carr 
Clavton 
Clyburn 
Col<m.in 
Conyers 
Cooper 
Coppersmith 
CoBlello 
Coyne 
Cramer 
Danner 
Danlcn 
de  la  Garza 
De  Fazio 
DeLauro 
Dell  urns 
Derrick 
Deutsch 
Dicks 
Dini;ell 
Dixon 
Durbln 
Edwards  (CAi 
Edwards  (TXi 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fazio 
Filner 
FinKPrhut 
Flake 
FoKlietta 
Foley 
Ford  i.Mli 
Ford  iT.S"! 
Fr.ink  iMAi 
Franks  iCT) 
Frost 
Furse 
Oejdenson 
Gephardt 
Gibbons 


Allard 
Archer 
.^rmey 

Ba;  hu.s  (AI..I 
Haesler 
Baker  'C.\ 
Baker  i  I.A  i 
BallenKer 
B.irrett  iNE) 


Clickm.ir. 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  lOHi 

Hamburg 

Hamilton 

H.innan 

H.i.-tinifs 

H,-fr.,T 

Hilliai'i 

Hmchev 

HoaKlanJ 

Hoi  hbrucckncr 

Hoyer 

HuKhes 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA> 

Johnson  iSDi 

Johnson. E  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaKoi  CO 

Levin 

Lewis  (G.\i 

Lipinski 

Long 

l.owey 

Maloney 

Mann 

M.inion 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskev 
.Ml  Demiott 
M.  H.Ue 
M.  Kinney 
Meehan 
-Menendez 
.Mfume 
MiUer  (CAi 
Mmeta 
.Mint'e 
Mink 
M'lakley 
Mollohan 
M'int*;omiTy 
Mnran 
MnrclU 
Murphy 
N.ill.'r 
N.,i;  'MA> 
.N'   i;    NT' 

NAV.s,  20:, 

Bart  let t 

Barton 

Bateman 

Bent  ley 

H'Tcuter 

Kilirakis 

Hhley 

Blute 

Boehlert 


Oh.ijtar 

Obey 

Diver 

Ortiz 
Owens 

Pallonc 

P,l.-tr,r 

P.ivne  I  S.I  I 

P-10.S1 

Penny 

P.-tfi-on  :FL  i 
P.--r.-snn  'MN> 
Pukle 
Pomeroy 
Poi-hard 
Pn.e  '.NCi 
Kahall 
Rant'el 
Re.-.l 
R.vniiliis 
Ri'  har'l.-.f;n 

Rn-ni-r 

K'.'.bal-Allaril 

Ku.~h 

Satio 

SanJers 

.s.irit'ir.i'l^ler 

.Siwy-T 

Sihenk 

Si  hroeder 

Sc burner 

Scott 

Serrano 

Sharp 

Shepherd 

Skai;>rs 

Skelton 

Slaughter 

Smith  iIAi 

.•-[II  .lit 

.Stokes 

.Strickland 

Studds 

Stup;(k 
Swiff 

Svnai 
T.ivl'.r  iMSi 

■r.-/'.i.i 

Th  'i-r.-.-n 

Thurmari 

Torres 

Torricelli 

Towns 

Tucker 

L'nsoeld 

Velazquez 

Vento 

Visi  Insky 

Volkmer 

Waters 

Watt 

Wc\;:i.ir. 

Whi"rn 

Wl.-e 

Woolsey 
Wy.len 
Wynn 
Yates 


Boehner 

Bonilla 

Brewster 

BrivA-n  .PL 

Banning 

Burton 

Buyer 

CilKihan 

C.i;v.rt 


C.lmp 

Ca.stl.' 

Chapmen 

Clay 

Clement 

ChnKer 

Coble 

Collin.s  (UAi 

CoUin.s  :ILi 

Collin.s  i.M!> 

Cnmhe.^t 

Comiit 

Cox 

Crane 

rra;>.  i 

Cunninitham 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dooley 

Doohttle 

Diirnan 

Dreu-r 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewinc 

Faweli 

Fi-ld.-iTX. 

Fi.sh 

Fowler 

Franks  iNJi 

Gallettly 

Gekas 

Geren 

Gllchrest 

CJilImor 

Oilman 

Ginurich 

Goodlatte 

Goodlintr 

Gos.s 

Grams 

G  randy 

Greenwood 

Gunderson 

Hall  iTXi 

Han.   i.  K 

Hans'Ti 

Hastert 

H.'Hey 

HerKer 

Hobson 

Hoekstra 

Hoke 

HoWen 

Horn 


.^ppleyate 
Fields  iLAi 
Gallo 
Hayes 
Hutto 


Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson  (CTi 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Laughlin 

Lazio 

Leach 

Lehman 

Levy 

Lewis  (CAj 

Lewis  (FLl 

Lewis  I K Y I 

Lightfoot 

Linder 

Livingston 

Lucas 

Machtley 

Manzullo 

McCandless 

McCoUum 

McHugh 

.Mclnnls 

M'  Keon 

.McMillan 

Meek 

Meyers 

.Mica 

Michel 

Miller  (FLl 

Molinari 

Moorhead 

.Murtha 

Myers 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne ( VA i 

Petri 

Pickett 

Pom  bo 

Porter 

Portman 

Prj-ce  (OH) 

.NOT  VOTING- 14 


Quillen 

Quinn 

Ramstad 

Ravenel 

Regula 

Roberts 

Rogers 

Rohrabacher 

Hos-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Royce 

Santorum 

Sarpalius 

Sax ton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Smith  (Mil 

Smith  (NJ) 

Smith  (ORi- 

Smith  (TX) 

Solomon 

Spence 

Stearns 

.Stenholm 

Stump 

Sundquist 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  cNCi 

Thomas  (CAi 

Thoma.s  (WYi 

Torkildsen 

Traficant 

Upton 

Valentine 

Vucanovich 

Walker 

Walsh 

W'eldon 

Williams 

Wilson 

Wolf 

Y'oung  (AK) 

Young  (FLl 

Zeliff 

Zimmer 


Lloyd 

McCrer>- 

.McCurdy 

McDade 

Mc.NuIty 


Slattery 
Thompson 
Washington 
Wheat 


ylarui  aiui  Mr. 
V(jt.e   in.'Tii   "yea" 
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Mr.  HAKTLKT'I    i.i   y^ 
DEAL  chantjcd   iheii 
to  ■■nay." 

L'.FALCK.    .MKl'MK,    I'AVNK 

Jer.-~ey.    HILLIAKI).     FLAKK, 

HI.SHOP.        and        TOWNS 

iheir    vote     from     'nay'      lo 


Messrs 
of    New 
TUCKER, 
chantred 
"yea." 

So  the  re.-.o!ution  was  agreed  to. 

The  result  ol  the  vr_)te  was  announced 
as  above  recorded 

A  motion  to  reconsider  was  laid  on 
the  table. 

O   1110 

Mr.  BRYANT,  Madam  Speaker.  I  ca!! 
up  the  confoicrii.e  report  on  the  Senate 
bill  iS.  319)  to  provide  for  the  disclo- 
sure of  lobbying  activities  to  influence 
the  F'ederal  Government,  and  for  other 
purposes 


The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKKR  pro  tempore  iM.-^ 
PelosI).  Pursuant  to  House  Resolution 
550.  the  conference  report  is  considered 
as  having  been  read. 

(For  conference  report  and  state- 
ment, see  'proceedings  of  the  House  of 
September  26.  1994.  at  page  25733.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr  Bhvant)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Madam  Speaker,  I 
yield  myself  6  minutes. 

Madam  Speaker,  the  Lobbying  Dis- 
closure Act  of  1994  is  easily  one  of  the 
most  important  bills  and  sweeping 
changes  we  will  consider  as  this  session 
comes  to  a  close.  It  is  the  product  of 
more  than  18  months  of  hard  work.  It 
was  in  the  beginning  a  bipartisan  prod- 
uct. To  some  extent  I  think  it  still  will 
be,  notwithstanding  the  developments 
of  the  last  21  hours.  It  is  needed  to  help 
restore  the  confidence  of  the  American 
people,  both  in  the  lawmaking  process 
and  in  the  men  and  women  who  serve 
them  in  this  institution. 

I  want  to  say  at  the  outlet  that,  as  is 
the  case  with  every  law  we  pass,  and 
perhaps  with  every  rule  in  our  society, 
it  is  written  to  affect  the  behavior  of  a 
small  minority  of  people;  in  this  case, 
a  small  minority  of  those  who  lobby  to 
influence  the  Members  of  this  House. 
We  must  deal  with  the  perception  of 
the  public.  This  bill  takes  head-on  the 
concern  that  the  public  has  about  the 
lawmaking  process  and  the  extent  to 
which  those  who  are  paid  to  influence 
it  succeed. 

Simply  put.  this  bill  will  ensure  that 
our  constituents  know  how  much  is 
being  spent  to  influence  the  decisions 
that  we  were  sent  here  to  make  on 
fneir  behalf.  It  will  close  the  loopholes 
in  the  existing  lobbying  disclosure 
laws.  It  will  also  streamline  disclosure 
requirements  and  establish  a  more  ef- 
fective and  equitable  system  for  ad- 
ministering and  enforcing  disclosure 
rules.  The  bill's  registration  reijuire- 
ment  applies  to  each  organization  that 
is  a  separate  legal  entity,  whether  re- 
lated to  another  organization  or  not. 

Madam  Speaker,  this  bill  will  also 
permanently  bar  lobbyists  from  gain 
ing  access  to  Members  by  picking  up 
tabs  for  meals  and  entertainment,  and 
it  will  end  subsidies  for  what  is  essen- 
tially private  recreational  travel 

Madam  Speaker,  this  bill  passed  the 
House  last  March  !iy  a  3-to-l  margin, 
after  having  been  reported  unani- 
mously-all Members.  Republican  and 
Democrat— by  our  subcommittee,  and 
the  Senate  lobbying  bill  passed  by  a 
vote  of  95  to  2.  Given  the  wide  margins 
of  passage  in  both  the  House  and  the 
Senate  and  the  broad  public  support  for 
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what  this  bill  is  attempting  to  do.  it  is 
hard  to  believe  that  there  remains  any 
suspense  about  whether  or  not  we  can 
succeed  in  getting  the  bill  enacted. 

The  bill  has  been  mischaracterized 
and  parts  of  the  bill  that  have  been  set- 
tled for  months  are.  only  in  the  last  36 
hours,  coming  under  attack  Madam 
Speaker.  I  must  ask  the  question, 
about  the  questions  that  were  asked 
earlier,  why  were  those  questions  not 
asked  at  some  point  during  the  last  18 
or  20  months?  Never  once  did  we  hear  a 
concern  expressed  about  the  provisions 
for  grassroots  lobbying  until  last  night 
at  730.  when  the  Republican  leader 
made  a  speech  about  it. 

I  submit  to  the  Members  that  had 
there  been  any  significant  problem 
with  the  grassroots  lobbying  portion  of 
this  bill,  we  would  have  heard  about  it 
from  the  Catholic  Conference.  Instead, 
they  wrote  a  letter  saying  the  provi- 
sions were  quite  all  right  We  heard 
from  the  Baptist  Joint  Committee. 
They  said  the  provisions  in  the  bill 
with  regard  to  lobbying  for  them  were 
quite  all  right.  We  would  have  heard 
from  the  spokesman  for  the  Jewish 
community.  We  heard  from  the  Reli- 
gious Action  Center,  which  represents 
Reform  Judaism.  They  said  the  provi- 
sions of  the  bill  are  quite  all  right. 

The  conference  report  does  abso- 
lutely nothing  to  hamper  or  to  require 
disclosure  of  churches'  communica- 
tions with  their  members,  clergymen's 
sermons  from  their  pulpits,  or  the  ac- 
tivities of  church  volunteers  who  con- 
tact Members  of  Congress.  Such  activi- 
ties are  all  exempted  under  the  bill. 
The  provisions  relating  to  church 
groups  were  discussed  at  great  length 
with  all  the  affected  groups. 

Questions  have  also  been  raised 
about  whether  reports  will  be  required 
on  expenditures  to  organize  a  grass- 
roots lobbying  campaign.  Estimates  of 
grassroots  expenditures  will  not  be  re- 
quired unless  the  organization  conduct- 
ing the  campaign  has  a  paid  lobbyist 
who  otherwise  meets  the  requirements 
of  the  act.  Members  of  organizations 
who  contact  Members  in  response  to 
such  an  effort  do  not  have  to  register 
or  report  their  expenditures  and  are 
not  affected  by  this  bill  in  any  way. 
and  never  have  been. 

Madam  Speaker,  do  not  be  fooled  by 
the  arguments  that  will  be  made  either 
against  the  bill  or  in  favor  of  the  mi- 
nority's anticipated  motion  to  recom- 
mit. This  debate  is  only  about  one 
issue:  Whether  we  will  continue  to 
allow  Members  and  their  staffs  to  be 
wined  and  dined  and  flown  around  the 
country  at  lobbyists'  expense,  or 
whether  we  are  going  to  put  a  stop  to 
it  by  voting  for  this  legislation. 

As  my  colleagues  know,  and  as  I  said 
at  the  beginning.  I  believe  the  stereo- 
types of  the  vast  majority  of  the  Mem- 
bers of  this  House,  as  well  as  those  in 
the  private  sector  that  work  with  this 
House,  are  wrong    This  institution  is 


not  filled  with  Members  who  are,  in  my 
view,  influenced  by  meals,  travel,  en- 
tertainment, or  other  gifts,  but  the 
fact  of  the  matter  is  that  a  minority  of 
this  body  has  managed  to  make  the 
public  believe  that  something  is  wrong 
here 

Far  more  important  than  any  of  the 
perks  of  this  office  is  the  importance  of 
underscoring  and  reinforcing  public 
confidence  in  the  lawmaking  process. 
That  is  what  we  are  doing  with  this  bill 
today. 

Based  upon  the  statements  that  are 
repeatedly  made,  some  by  Members  of 
this  body,  based  upon  the  behavior  of  a 
tiny  minority  of  this  body,  past, 
present,  and  no  doubt  future,  as  well, 
the  American  people  can  be  forgiven 
for  concluding  that  these  gifts  affect 
the  process  and  that  there  is  something 
wrong.  Regardless  of  whether  there  is 
or  there  is  not.  we  have  the  obligation 
to  reinforce  public  confidence  in  this 
lawmaking  institution,  and  that  is 
what  this  legislation  would  do. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time 

Mr.  GEKAS  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker.  I  yield  to  the  gen- 
tleman from  Louisiana  (Mr.  LlviNC- 
.STON). 

Mr.  LIVINGSTON.  Madam  Speaker.  I 
rise  in  opposition  to  the  bill,  and  in 
favor  of  the  motion  to  recommit. 

Madam  Speaker.  I  rise  to  oppose  the  con- 
(erence  report  on  lobbying  regulation  just  as  I 
opposed  the  bill  wrien  it  lirst  passed  the 
House 

Tliis  legislation  does  not  represent  reform  in 
any  sense  of  tfie  word.  Instead  it  constitutes 
more  big  brother  central  control  and  orwelhan 
denial  of  freedom  m  the  name  of  reform  and 
good  government  f\/1oreover  the  bill  will  not  re- 
sult in  a  more  honest  speciai-mterest-free 
Congress,  but  rather  it  will  encourage  some 
otherwise  weli-mtentioned  Members  to  engage 
in  subterfuge  and  obfuscation,  tliereby  in- 
creasing the  publics  distrust  of  elected  lead- 
ers, rather  than  alleviating  their  existing  alien- 
ation. 

I  intend  to  scrupulously  obey  the  law,  what- 
ever it  may  be  But  I  am  concerned  that  m  this 
new  effort  to  legislate  morality,  we  may  be  set- 
ting traps  for  Members  to  run  afoul  of  tech- 
nical barriers,  thereby  opening  themselves  to 
picayune  charges  of  ethical  lapse  and  even 
criminal  violation 

Far  better  than  this  atrocity  is  to  impose 
rigid  ana  enforceable  mandates  of  disclosure 
on  Members  and  lobbyists,  so  that  Members 
will  know  in  advance  that  all  activities  m  which 
they  engage  will  be  reported  and  made  known 
to  their  constituents  Such  procedure  would 
more  simply  and  straightforwardly  put  the 
onus  on  a  MemDer's  discretion  and  ludge- 
ment,  rather  than  binding  him  m  a  strait-|acket 
of  rigid  prohibition  and  inducing  him  to  refrain 
from  innocent  contact  with  legitimate  advo- 
cates of  American  interest 

I  urge  an  "aye"  vole  on  this  motion  to  re- 
commit and  a  "'no""  on  the  bill. 

Mr.  GEKAS  Madam  Speaker,  when 
we     began     this     long     journey     that 


brought  us  to  this  very  controversial 
day,  we  began  with  the  idea  of  address 
ing  the  very  serious  problems  that  we 
had  with  lobbying  and  lobbying  reg- 
istration, particularly  as  it  applied  to 
foreign  agents.  The  Foreign  Agents 
Registration  Act.  FARA,  and  other  lob- 
bying requirements  were  arcane,  were 
unenforceable,  gave  much  heartache 
and  heartburn  to  Members  of  Congress, 
to  the  proper  exercise  of  governmental 
functions  across  the  board. 
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That  was  our  original  purpose. 
Through  a  convolution  of  events  that 
happened  since  then,  this  whole  bill 
now  has  been  wracked  with  attacks 
from  the  left  and  from  the  right  on  a 
various  number  of  considerations 
where  we  now  have  to  deal  with  gift 
bans.  There  is  not  a  Member  of  the 
House,  as  far  as  I  have  been  able  to  dis- 
cern, who  is  not  willing  to  put  in  writ- 
ing and  to  keep  in  place  a  gift  ban 
That  is  good.  But  then  when  that  is  ap- 
plied to  other  situations  where  cam- 
paign contributions  are  specifically  ex- 
empted from  this,  we  have  the  anomaly 
which  has  been  touched  upon  by  so 
many  Members,  that  on  one  hand  you 
cannot  accept  a  Big  Mac  but  on  the 
other  you  can  accept,  specifically  ex- 
empted in  this  language,  you  can  ex- 
empt a  big  PAC.  You  receive  a  cam- 
paign contribution  from  the  very  lob- 
byist who  cannot  buy  you  a  Big  .Mac  to 
try  to  influence  your  responses  on  the 
floor  of  the  House  of  Representatives. 
That  is  bad.  It  is  good  that  we  prohibit 
gifts,  but  it  is  bad  that  we  then  allow 
a  tremendous  loophole  through  which 
the  biggest  gift  of  all.  money,  can  still 
be  placed  at  the  doorstep  of  the  Mem- 
ber of  Congress  to  influence  him  if  the 
Member  of  Congress  is  influenceable  b,v 
that.  Is  he  influenceable  by  the  Big 
Mac'  That  is  a  judgment  we  have  to 
make.  That  is  bad.  The  very  fact  that 
we  have  exempted  campaign  contribu- 
tions, the  biggest  gift  of  all.  makes  the 
gift  ban  to  some  people  laughable 

What  am  I  going  to  do  about  it'?  I 
want  to  exempt  gifts,  to  ban  gifts,  and 
I  have  voted  that  way.  But  also  at  the 
conference.  I  offered  an  amendment 
that  would  make  campaign  contribu- 
tions, the  biggest  gift  of  all,  as  one  of 
the  banned  gifts  that  lobbyists  cannot 
approach  Members  of  Congress  with 
that  big  PAC,  that  big  gift.  But  I  was 
rebuffed  at  the  conference. 

What  am  I  going  to  do?  I  am  going  to 
include  that  into  a  motion  to  recommit 
this  bill  with  instructions  to  consider 
those  kinds  of  gaping  loopholes.  The 
big  PAC  has  got  to  be  included  in  the 
next  session  of  this  conference.  Where 
we  have  not  specifically  exempted  it. 
we  want  to  include  it. 

It  is  good  that  we  have  brought  into 
this  bill  certain  tightening  up  of  reg- 
istration and  reporting  requirements 
for  the  lobbyists.  That  is  good.  We  have 
done  that.  And  for  foreign  agents.  That 


is  really  good,  Bui  il  is  bad  when  you 
lump  into  that  what  happens  to  be  a 
grassroots  InhhyinK  activity.  That  is 
bad 

W'l'  .lit'  mil  hiTP  10  tell  Members  that 
ui:  if:-  '.he  cxplanation.s  that  wei'e  given 
'•  :-  !ha;  ihr  proponents  of  the  bill  at 
'  .  r.:-  rente  feel  that  grassrooLs  activi- 
' :«'-  ^s  ho  do  not  have  a  registered  lob- 
byist are  i^.xempi  from  all  of  the  re- 
quirements of  ihis  hill.  That  may  be 
correct,  but  at  best  ii  is  ambiguous, 

\Vp  have  heard  today  from  various 
M.'m!>rr>  of  Congress  about  how  that 
can  nulilale.  at  least  to  have  the  ap- 
pearance of  militating  against  and 
chilling  the  effeet  oi  citizen  efforts  to 
lobby  .Menihei's  of  Congress  on  their 
neitrhiiorhdod  projects.  Citizens  against 
the  bomb,  citizens  against  an  inciner- 
ator, citizens  against  whatever  are  in- 
cluded in  this  pi'ohibilion.  in  this  set  of 
regulations,  it  they  have  a  registered 
l<itibv!>!  Ii  iliey  do  not.  then  they  are 
111  .-.'iiii-  ariljifcruous.  cloudy  areas  in 
which  they  may  or  may  not  be.  depend- 
ing upon  how  much  money,  time  they 
spend,  et  cetera 

My  motion  to  recnmmit,  later  after 
this  debate,  to  i-ecommit  to  the  con- 
ference with  iiist ructions  will  cover 
that  .situation.  We  want  lo  make  clear 
at  the  behest  of  all  the  Members  who 
are  interested  not  in  ijagging  the  grass- 
roots activities,  we  w.mt  to  have  an  op- 
portunity in  the  conference  to 
straighten  th.it  out.  to  remove  the  am- 
biguities. It  IS  t;ood  that  we  have  tight- 
ened up  lobbying  and  registration  and 
money  situations  and  all  of  that  for 
lobbyists,  but  it  is  bad  if  we  lump  into 
that,  by  inadvettence  or  misinterpreta- 
tion, the  grassroots  activities  that  are 
so  near  and  dear  to  the  hearts  of  the 
American  public  and  to  which  we  have 
been  responsive  ever  since  the  founding 
of  the  republic-   That  is  good. 

It  is  good  "b.at  we  have  in  the  legisla- 
tion some  reference,  some  exemption. 
some  adheriTii-e  to  religious  organiza- 
tions and  organizations  with  religious 
purposes.  The  proponents  of  the  bill 
and  in  conference,  -we  think  that  we 
have  covered  that.  But  it  is  bad  that  it 
is  not  less  ambiguous.  We  have  got  to 
straighten  out  that  language. 

So  here  we  are  .\  great  bona  fide  ef- 
fort to  ban  gifts,  and  we  may  be  ban- 
ning religious  organizations  from  prop- 
er activities  at  the  doorstep  of  the  Con- 
gress of  the  United  States,  We  want  to 
clean  it  up 

My  motion  to  recommit.  I  repeat, 
and  this  is  the  whole  essence  of  the  de- 
hate,  will  include  a  plank  in  which  we 
will  try  to  undo  the  ambiguities  that 
are  circling  around  the  religious  sec- 
tion of  this  legislation 

We  want  to  return  to  the  conference 
for  .1  whole  host  of  reasons.  These  2  pri- 
maiily  are  the  engine  that  forces  us  to 
take  this  position  and  ask  the  Members 
of  Congress  to  help  us  ban  gifts  but  to 
help  us  clear  up  the  language  on  grass- 
roots lobbyists    To  ban  the  lunch  but 


do  not  lian  the  hunch  of  iciKhyists  that 
they  can  still  give  Members  a  cam- 
paign conlr!l)utior.  We  are  for  banning 
those  gifts,  bui  let  us  straighten  out 
the  language  of  campaign  contribu- 
tions, should  they  belong. 

We  ousht  to  make  a  judgment. 
should  we  have  made  this  bill  a  com- 
panion bill  to  campaign  reform  and 
bring  both  together?  "VVhy  did  we  iso- 
late this  gift  ban  from  campaign  con- 
tributions, the  biggest  gift  of  all? 

Madam  Speaker,  we  have  a  situation 
where  ;l  is  good  tttat  we  have  within 
the  purview  of  these  lobbying  require- 
ments the  staff  of  legislators,  the  staff 
of  Members  of  Congress.  They  are  in- 
cluded in  the  overall  language  on  pro- 
hibition on  trifts  and  all  the  other  pro- 
hibitions thai  are  in  this  bill,  legisla- 
tive staff  Yet  when  I  offered  at  the 
committee  an  amendment  to  include 
executive  assistants  and  executive  Cab- 
inet officials  like  from  the  GS-14  and 
above  who  are  decisionmakers  and  who 
have  more  power  and  influence  than 
any  20  lobbyists  sometimes  and  could 
be  the  subject  of  importuning  on  the 
part  of  a  lobbyist,  I  was  rebuffed  at  the 
conference  I  want  the  opportunity  to 
do  something  that  is  good.  It  is  good 
that  we  have  staff  of  the  Members  of 
Congress  included  as  covered  officials. 
It  IS  bad  that  we  do  not  have  GS-14  and 
abov(-  in  the  various  agencies  and  bu- 
reaus of  our  government  not  included 
as  covered  officials. 

The  litood,  the  bad  and  the  ugly  are 
all  in  this  bill  1  want  to  separate  the 
bad  and  not  even  look  at  the  ugly  and 
keep  the  good  after  the  conference  re- 
assembles and  takes  into  consideration 
what  this  House  will  say  on  the  motion 
to  recommit,  namely,  that  the  good  is 
good,  we  can  make  it  even  better,  we 
will  excise  the  bad  and  not  even  have  a 
chance  to  look  at  the  ugly. 

We  have  got  to  recommit  this  bill. 
because  those  of  us  who  want  the  ban 
on  gifts  lo  remain  pure  and  proper  can- 
not in  the  same  hand  in  which  we  offer 
that  to  the  .■\merican  public  say.  "We 
are  going  to  hold  on  to  campaign  con- 
tributions," There  you  are.  'I  will  not 
have  lunch  with  a  .lobbyist.  I  will  ac- 
cept a  contribution,  a  financial  con- 
tribution to  make  sure  that  I  am  re- 
elected to  this  Congress.  You  can  keep 
your  hors  d  oeuvres.  keep  your  lunch. 
just  give  me  the  campaign  contribu- 
tion." 

Mr  BRY.A.NT  Madam  Speaker,  will 
the  gentlenian  yield' 

Mr.  GKKAS  I  yield  to  the  gentleman 
from  Texas 

Mr,  BRY.ANT  Madam  Speaker.  I  as- 
sume the  gentleman  would  acknowl- 
edge that  first  we  did  not  hear  about 
this  concern  about  the  campaign  con- 
tributions in  subcommittee  m  Novem- 
ber, on  the  floor  in  March. 

Mr.  GEKAS  Madam  Speaker,  I  seize 
back  the  balance  of  my  time.  I  tell  the 
gentlem^an  from  Texas  that  this  last 
week  w-as  the  first  time  that  we  were 


able  to  even  discuss  as  a  conference. 
We  failed,  somebody  failed  to  call  a 
conference,  and  we  had  only  1  day  in 
which  to  bring  these  concerns  which 
had  been  fomenting  for  a  long  time. 
The  full  committee  never  considered  it, 
the  subcommittee  never  considered  the 
prefaces  to  these  matters.  Then  we 
went  straight  to  conference  without 
the  full  committee  having  the  light  of 
day  in  this  thing. 

I  will  continue.  On  the  gentleman's 
own  time,  he  can  castigate  my  inabil- 
ity to  bring  this  up  18  months  ago. 
when  the  chairman  of  the  subcommit- 
tee well  knows  that  the  original  pur- 
pose was  lobby  registration,  not  a  gift 
ban  and  not  all  the  other  consider- 
ations that  have  surfaced  since. 
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.Mr  BRYANT.  The  gentleman  voted 
for  It. 

Mr.  GEKAS.  On  the  gentleman's  own 
time  he  may  cross  examine  me  and  I 
will  speak  if  he  yields  to  me  then. 

So.  the  whole  issue  revolves  about 
and  down  to  and  through  the  motion  to 
recommit  with  instructions.  If  Mem- 
bers feel  that  this  is  unambiguous 
about  religious  organizations,  that  it  is 
unambiguous  about  campaign  con- 
tributions, that  it  is  unambiguous 
about  grassroots  activities,  then  they 
should  vote  against  the  motion  to  re- 
commit that  is  to  follow  and  vote  their 
own  conscience  on  final  passage. 

I  for  one  will  present  with  as  much 
fervor  as  I  can  the  motion  to  recommit 
with  the  hope  that  the  gift  ban  will 
survive  and  the  lobbying  registration 
requirements  will  survive  while  we 
make  sure  that  the  grass  roots  are  not 
hurt,  that  religious  organizations  are 
not  found  in  a  cloudy  area,  and  where 
campaign  contributions  can  be  visited 
as  the  real,  big  gift  that  we  ought  to  be 
addressing,  not  the  Big  Mac.  which 
cannot.  I  hope,  influence  actions  of 
Members  of  Congress. 

Madam  Speaker.  I  reser\'e  the  bal- 
ance of  my  time 

Mr  BRYANT.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Indiana  [Ms,  Long] 

Ms.  LONG.  Madam  Speaker.  I  strong 
ly  support  this  lobbying  reform  and 
gift  ban  bill,  and  commend— above  all 
other  .Members— Mr  BRV.^NT,  the 
chairman  of  the  subcommittee  for  his 
steadfast  leadership  on  this  important 
legislation.  Today  is  the  time  to  do  the 
right  thing  and  pass  this  legislation. 

Current  law  still  allows  Members  to 
accept  gifts  worth  up  to  S250  from  any 
one  source,  and  an  unlimited  number  of 
gifts  worth  SlOO  or  less  Last  year.  I  in- 
troduced the  first  gift  ban  bill  in  the 
House.  That  legislation  mirrors— to  a 
great  extent— the  conference  report  be- 
fore us  today.  Some  of  my  colleagues 
believe  current  rules  are  tough  enough, 
but  many  of  our  constituents  see  these 
gifts,  trips,  and  meals  as  a  way  for  lob- 
byists to  gain  a  level  of  access  and  in- 
fluence that  is  not  available  to  the  av- 
erage citizen  back  home 


September  29,  1994 


CONGRESSIONAL  RECORD— HOLSE 


26769 


26768 


COM.KI  ^^l()^Ai     KKOKl)      HOLSE 


Our  constituents  are  right.  While  it 
is  extremely  unlikely  that  any  Member 
of  Congress  would  ever  cast  a  vote  on 
the  basis  of  a  meal  or  a  gift  purchased 
by  a  lobbyist,  gifts  from  lobbyists  do 
alter  the  nature  of  the  relationship. 
The  truth  is  that  gift  giving  is  an  inte- 
gral part  of  a  money-driven  Washing- 
ton way  of  life  which  helps  explain  why 
voters  are  so  angry  at  politicians 
today. 

The  House  should  do  the  right  thing 
and  pass  the  conference  report  today. 

Again.  Madam  Speaker.  I  want  to 
commend  the  gentleman  from  Texas 
[Mr.  Bry.a.nt]  for  his  tireless  work  on 
ijehalf  of  this  legislation. 

Mr.  BRYANT.  Madam  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
Wisconsin  [Mr  B.jlRRETT]. 

Mr.  B.^RRP:TT  of  Wisconsin  Madam 
Speaker.  I  come  from  a  Stdie  where  we 
have  had  a  law  prohibiting  gifts  from 
lobbyists  for  many  years.  I  want  to  re- 
port to  those  Members,  particularly 
those  on  the  other  side  of  the  aisle, 
there  has  not  been  a  single  legislator  in 
the  State  of  Wisconsin  who  has  starved 
to  death  since  this  law  went  into  ef- 
fect. It  is  a  good  law,  a  law  we  should 
pass  here. 

The  issue  is  very  plain.  If  Members 
think  legislators  should  accept  gifts 
from  lobbyists  then  they  should  not 
vote  for  this  bill  But  if  they  think,  as 
the  American  people  do.  that  legisla- 
tors should  not  accept  gifts,  trips  or 
lunches  from  lobbyists,  they  should 
vote  for  this  very  good  bill 

Mr.  BRYANT  Madam  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Utah  [Ms.  Shkpherd] 

Ms.  SHEPHERD  Madam  Speaker,  on 
August  3  of  last  year  I  introduced  H  R 
2835.  the  Congressional  Ethics  Reform 
Act.  which  called  for  a  ban  on  any  gift 
valued  at  more  than  S20  to  Members  of 
Congress  and  their  staffs.  Some  Mem- 
bers at  that  time  criticized  that  effort, 
saying  the  proposed  restrictions  were 
too  stringent.  But  Madam  Speaker,  we 
are  now  on  the  verge  of  adopting  legis- 
lation that  contains  virtually  all  of  the 
provisions  and  I  sought  I  proposed  in 
that  legislation. 

For  more  than  a  year  now.  I  have 
been  happy  to  work  with  Chairman 
John  Bry.\nt  as  he  has  crafted  an  ex- 
traordinary bill  that  will  fundamen- 
tally change  the  way  business  is  con- 
ducted in  Washington. 

The  current  hodge-podge  of  existing 
lobbyist  registration  statutes,  some  of 
which  are  half  a  century  old.  will  be  re- 
placed by  a  comprehensive  law  that 
consolidates  registration  and  reporting 
requirements  so  that  the  public  will  fi- 
nally know  who  is  spending  how  much 
to  influence  whom. 

Equally  important,  in  my  view,  are 
the  gift  ban  provisions  added  to  this 
bill  The  tough  new  curbs  on  gifts  will 
help  assure  the  public  that  their  voices 
are  not  being  drowned  out  by  the  free 
flow  of  perks  being  bestowed  by  special 
interests. 


Last  spring,  when  the  House  first 
considered  this  legislation  on  the  floor. 
I  spoke  in  favor  of  its  passage.  But  I 
added.  "I  have  argued— and  I  will  con- 
tinue to  argue— for  strengthening 
amendments  when  this  legislation  goes 
to  conference."  Madam  Speaker.  I  want 
to  assure  my  colleagues  today  that  we 
were  successful  in  making  this  an  even 
better  bill  in  conference.  We  have  be- 
fore us  today  a  bill  that  combines  the 
best  provisions  of  three  different  bills, 
including  restrictions  on  gifts  that  no 
one  in  this  Chamber  dreamed  possible 
when  this  Congress  convened  last  year. 

I  rise  in  happy  support  of  the  con- 
ference report,  and  I  encourage  all  of 
my  colleagues  to  join  me  in  voting  for 
this  landmark  legislation. 

Mr.  BRYANT.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Washington  (Mr.  McDkr.mott]. 

Mr.  McDERMOTT.  Madam  Speaker.  I 
rise  here  really  to  try  and  clarify  some 
things  that  I  have  heard  on  the  floor. 
As  chairman  of  the  Ethics  Committee  I 
am  not  sure  whether  it  is  from  igno- 
rance or  from  an  attempt  to  mislead, 
but  there  has  been  an  issue  raised 
about  whether  or  not  Members  of  the 
House  of  Representatives  can  be  fined 
as  though  this  bill  sets  up  a  fine  for 
people  in  the  public  but  nothing  for  us. 

Under  the  theory  of  separation  of 
powers,  we  have  set  up  an  agency  of 
the  P'ederal  Government  to  deal  with 
the  lobby  registration  and  deal  with 
their  problems,  but  the  House  is  still 
covered  by  the  Ethics  Committee  I 
would  just  remind  Members  that  in  the 
manual  we  pass  out  to  all  Members, 
under  rule  20(e)  Members  of  the  House 
can  be  expelled,  they  can  be  censured, 
they  can  be  reprimanded,  they  can  be 
fined,  they  can  be  denied  or  limited 
any  privilege  including  voting  by  this 
House  if  the  Ethics  Committee  rec- 
ommends it  to  the  House  and  the 
House  votes  such  a  penalty.  So  the 
ability  to  fine  a  Member  is  defined  in 
our  rules.  Everybody  ought  to  know 
that.  When  Members  vote  for  this  bill 
they  are  simply  saying  they  accept 
that  the  House  can  fine  Members  at 
any  point. 

Let  me  finish  with  a  couple  of  other 
things.  There  has  been  a  question 
raised  out  here.  Members  have  used  the 
illustration  that  we  can  take  $10,000 
from  a  PAC  That  would  lead  anyone 
watching  this  or  listening  to  this  to  be- 
lieve that  Members  can  go  around  and 
accept  from  a  PAC  $10,000,  and  a  Mem- 
ber actually  indicated  "Put  it  in  my 
pocket"  as  though  it  were  their  per- 
sonal money  to  spend.  I  would  remind 
the  Members  that  under  the  rules  of 
the  House  under  which  all  of  us  live, 
rule  45.6  it  says  a  Member  of  the  House 
shall  keep  his  campaign  funds  separate 
from  his  personal  funds.  A  Member 
shall  convert  no  campaign  funds  to  per- 
sonal use. 

So  the  idea  that  Members  can  use 
money  from  a  PAC.  a  Member  can  take 
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$10,000  for  personal  use  is  absolutely 
fallacious.  That  same  rule  in  almost 
exactly  the  same  words  is  in  the  Fed- 
eral Election  Commission  prohibition 
against  the  use  of  campaign  funds  for 
private  funds. 

So  all  of  us  in  the  House  are  subject 
not  only  to  House  rules,  but  also  to  the 
Federal  Election  Commission,  and  it  is 
absolutely  prohibited  to  use  campaign 
funds  for  private  use.  If  Members  do  it, 
they  are  subject  to  fine  and  go  to  pris- 
on, and  there  are  all  sorts  of  things 
that  can  happen,  and  everybody  here 
knows  that  no  one  can  take  SIO.OOO. 

I  would  like  to  say  one  other  thing 
The  reason  I  support  this  bill  is  that  it 
is  stricter  than  current  law.  it  is  strict- 
er than  current  rules  in  the  House,  and 
we  have  looked  at  it.  there  has  been 
consultation  with  the  staff  of  the  Eth- 
ics Committee  and  with  Members,  and 
it  is  workable. 
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We  did  not  want  any  surprises  for 
Members.  In  fact,  that  is  the  reason 
the  bill  has  as  its  effective  date  May  31. 
1995.  so  there  will  be  time  for  the  rules 
to  be  drawn  and  issued  so  that  Mem- 
bers will  know. 

I  urge  your  support  of  this  bill. 

Mr.  GEKAS.  Madam  Speaker.  I  yield 
myself  such  time  as  I  might  consume. 

Madam  Speaker,  the  gentleman  from 
Washington  has  touched  upon  a  subject 
that  has  to  be  cleared  up.  This  statute 
which  we  are  creating  by  this  con- 
ference report  is  one  that  visits  crimi- 
nal penalties  against  lobbyists  and  not 
against  Members  of  Congress  unless 
there  is  complicity  or  conspiracy  or 
that  kind  of  thing.  And  it  leaves,  most 
of  it,  to  the  Ethics  Committee.  It  rees- 
tablishes that  principle  that  on  the  re- 
ceipt of  a  gratuity  or  a  gift,  those 
kinds  of  things  that  are  already  part  of 
the  ethics  community  that  a  Member 
of  Congress  is  not  chargeable  like  a 
lobbyist  is  for  violation  of  the  statute, 
but  would  be.  in  effect^,  referred  to  the 
Ethics  Committee  for  any  kind  of  rep- 
rimand that  might  come  out  of  that 
situation. 

That  has  been  affirmed  and  re- 
affirmed in  recent  arguments  on  this 
very  floor.  I  remember  in  the  act  of 
1989.  et  cetera,  that  officials  receiving 
gratuities  come  under  their  own  ethics 
groupings  both  in  the  executive  and  in 
the  House  of  Representatives  in  the 
Congress. 

Madam    Speaker.    I   reserve    the   bal 
ance  of  my  time. 

Mr  BRYANT.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  froii; 
Washington 

Mr.  McDERMOTT.  .Madam  Speaker.  I 
would  take  a  minute  to  point  out  to 
the  gentleman  from  Pennsylvania  that 
on  page  44  of  the  bill  it  says,  "Assess- 
ing a  civil  monetary  penalty."  We  are 
not  talking  criminal,  and  there  is  no 
criminal  penalty  in  this.  This  is  civil 
monetary  penalties  only. 


\Vr  ran  ilr.)  ihe  very  siime  lo  the  Mem- 
bers in  the  House  under  the  House 
rules.  So  there  is  a  balance. 

The  Hou.-e  i-ules  allow  us  to  fine  the 
Members,  anl  this  allows  us  to  fine  a 
lobbyist  who  breaks  the  rules. 

Mr,  GEKAS,  Madam  Speaker.  I  yield 
2  minutes  to  the  ttentleman  from  Vir- 
trir.ia  [Mr   B.\t.kn:\n1, 

M:'  RATE.MAN,  I  thank  the  gen- 
ilem.m  for  yieldin.t?  this  time  to  me. 

Madam  Speaker.  I  rise  in  opposition 
to  this  bill,  this  conference  report.  I  do 
so  because  to  my  nimd  it  is  a  product 
m  vvhii  h  zea!  ha>  overcome  judgment. 
You  can  try  and  fudge  around  the  edges 
of  it.  but  there  is  something  terribly 
unappealint'  to  the  notion  that  to 
someone  who  has  made  a  gift  that  vio- 
lates some  teehnical  standard  in  this 
hill  about  which  they  are  unaware  is 
subject  to  the  imposition  of  a  5200,000 
fine,  whereas  the  person  who  ought  to 
be  charged  with  superioi'  knowledge  of 
whether  something  can  or  cannot  be 
.u'cepted  is  very  unlikely  to  be  dis- 
ciplined '.n  anvthmar  such  as  that  mag- 
nitude 

It  is  to  me  p.issiHK  very,  very'  strange 
to  say  that  those  who  cannot  buy  you 
lunch,  bearing  in  mind  that  it  is  not  a 
personal  contribution  but  a  campaign 
contribution,  can  visit  you  in  your  of- 
fice and  on  two  occasions  leave  behind 
$5,000  contributions 

This  bill.  I  think,  is  terribly  ill-con- 
ceived It  proceeds  from  the  premise 
that  tho>e  wiio  lobby  are  somehow 
shady,  bad  .'har.icters  who  are  despoil- 
ing the  leLT'.sl.itive  pi-ocess.  Yet  every- 
one who  rises  says  they  really  do  not 
see  anything  wicintt  with  what  people 
are  doing;  tiiey  are  worried  about  a 
perception  I  think  we  are  creating  a 
perception  1  think  it  is  indeed  a  false 
perception,  I  think  this  bill  is  born 
more  and  more  of  political  desperation 
than  it  is  its  meidts,  I  shall  vote 
against  ;• 

Mr.  HHYAXT  Madam  Speaker,  I 
yield  mysel!"  30  seconds  to  just  simply 
say  I  am  not  clear  whether  the  last 
gentleni.m  who  spoke  is  in  favor  of 
$5,000  campaittn  contributions  or 
against  them 

Let  me  make  something  very  clear, 
Mr  Gfk.^s,  at  the  last  minute  in  the 
conft^rence,  bi'ought  to  us  a  notion  that 
we  ought  to  put  a  provision  in  this  bill, 
a  provision  wb.uh  says  that  a  lobbyist 
cannof  make  ,i  campaign  contribution. 
I'h.it  n-.iktht  be  a  very  good  idea  if  we 
are  taking  up  campaign  finance  legisla- 
tion But  Mr.  Gkk.\s'  proposal  and  what 
he  intends  to  put  in  his  motion  to  re- 
commit says  a  lobbyist  cannot  make  a 
campaign  contribution  to  an  incum- 
bfnt  but  can  make  one  to  a  challenger, 
which  is  unconstitutional.  At  the  be- 
hest of  Senator  CdHKN,  one  of  the  mem- 
bers of  the  conference,  he  then  with- 
drew the  unc(jnstit utional  proposal.  It 
cannot  lie  made  constitutional.  This  is 
a  bill  that  regulates  the  way  in  which 
lobb.yists    relate    to    Members    of    the 


House  and  of  the  .Senate  We  can  I'egu- 
late  their  behavior  with  regard  to  that, 
but  we  cannot  regulate  their  behavior 
with  regard  to  non-Mombers.  .Accord- 
ingly, this  is  not  the  vehicle  to  deal 
with  the  campaign  finance  question. 
That  is  not  in  the  bill. 

The  othe:-  reason  perhaps  it  is  not  in 
the  bill  is  because  we  never  heard  a  sin- 
gle thing  about  it.  Mr,  Gek.\s  never 
said  a  single  word  about  this  until  the 
last  36  or  48  hours.  All  I  can  say  is.  if 
you  are  genuinely  concerned  about  it, 
get  involved  in  the  campaign  finance 
reform  debate. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time, 

Mr.  GEKAS,  !  yield  3  minutes  to  the 
gentleman  from  Indiana  [Mr.  BfRTONj. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Madam  Speaker,  there  is  more  to 
this  bill  than  prohibiting  gifts  from 
lobbyists  In  my  opinion,  this  bill  is 
■Big  Brotherism"  from  Washington  at 
its  worst,  disguised  as  an  ethics  reform 
for  Congress  Why  do  1  say  this?  I  say 
it  because  there  are  a  number  of  provi- 
sions in  the  bill  that  put  so  much  con- 
trol over  private  groups  in  the  hands  of 
the  Federal  Government,  and  not  the 
Federal  Government  but  one  person 
who  :s  going  to  decide  whether  or  not 
they  violated  the  law.  And  the  pen- 
alties for  individuals  is  up  to  $10,000 
and  could  be  as  much  as  $200,000. 

Now,  the  gentleman  there  said  the 
ethics  rules  in  this  House  would  penal- 
ize a  Memlter  of  this  House  in  the  event 
that  they  liroke  the  law  that  is  in  this 
bill,  I  would  like  to  ask  anybody  here 
when  was  the  last  time  you  heard  of 
any  Member  being  penalized  to  the 
tune  of  510,000  or  S200.000''  It  just  does 
not  happen.  For  you  to  say  it  happens 
is  erroneous.  It  simply  is  not  going  to 
happen 

You  might  chastise  them  or  censure 
them  here  in  this  body,  but  they  are 
not  going  to  be  penalized  like  the  aver- 
age citizen  who  is  going  to  get  hit  with 
a  SIO.OOO  or  5200,000  fine. 

Now,  we  talk  about  the  PAC  con- 
tribution.-^ The  gentleman  from  Texas, 
the  sponsor  of  this  bill,  from  April  9  of 
this  year  to  .June  30  got  76  percent  of 
his  campaiLTn  contributions  from 
PACs.  S!2.500.  Now.  I  am  not  saying 
that  influences  him.  but  I  would  say 
that  it  would  probably  have  more  of  an 
impact  on  him  than  a  Big  Mac  that  he 
is  getting  from  the  same  people  who 
are  giving  him  this  money. 

From  January  1  to  February  16  of 
this  year  he  got  45  percent  of  the 
money  from  PACs.  or  526.357.11.  Now.  I 
am  not  saying  that  influences  him.  but 
I  would  say  it  would  have  more  of  an 
impact  on  him  or  anybody  else  than  a 
Big  Mac  Yet  if  somebody  takes  a 
Member  of  Congress  out  and  buys  him 
a  sandwich,  he  is  guilty  of  breaking  the 
law  and  can  be  penalized  SIO.OOO.  but  he 
cannot  be  if  he  gives  him  $45,000. 

Where  is  the  logic  in  thaf  It  makes 
absolutely  no  sense  whatsoever. 


This  bill  will  stop,  kill,  in  my  opin- 
ion, m.anv  philanthropic  organizations 
that  give  millions  of  dollars  to  cancer 
research  projects,  child  and  wife  abuse 
centers,  Ronald  McDonald  Houses,  and 
others  because  it,  in  effect,  prohibits 
any  Congressman  from  participating  in 
those  charitable  events.  You  are  not 
going  to  be  able  to  do  it  anymore.  Be- 
lieve it  or  not.  folks,  some  people  like 
us  to  go  to  these  events  and  raise 
money  for  these  charities.  That  is  pro- 
hibited. So  who  is  going  to  pick  up  the 
tab?  It  is  going  to  be  the  taxpayers  be- 
cause those  philanthropic  organiza- 
tions are  not  going  to  get  that  money 
in  the  future. 

My  question  to  my  colleagues  is  why 
not  make  all  lunches  or  all  dinners  or 
any  event  reportable  on  the  reports 
that  we  file?  We  have  to  report  about  9 
reports  this  year  alone.  Why  not  report 
all  of  thaf 

If  we  did  that,  the  public  would 
know,  our  constituents  would  know, 
who  we  are  having  lunch  with  and  who 
is  taking  us  out  to  play  golf  or  some- 
thing, and  the  media  would  know. 
Make  no  mistake  about  it.  the  media 
watches  every  single  thing  we  do 
around  here.  So  they  would  know  if  we 
were  grossly  violating  or  even  re- 
motely violating  any  kind  of  ethics 
rules  of  this  House. 
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By  doing  that,  Mr.  Speaker,  we  would 
not  create  a  new  bureaucracy  costing 
millions  of  dollars  to  the  American 
taxpayer  and  infringing  on  their  rights 
to  contact  their  Congressman  under 
the  threat  of  a  5100.000  fine 


FURTHKH 


vIESSAGE  FROM  THE 
SENATE 


A  further  message  from  the  Senate 
by  Mr  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H  R  1650)  'An  Act  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30.  1995,  and  for  other  pur- 
poses. ' 


CONFERENCE  RKPOHT  ON  S.  349, 
LOBBYING  DISCLOSURE  ACT  OF 
1994 

Mr.  BRYANT  Mr.  Speaker,  I  yield 
1'2  minutes  to  the  gentleman  from 
Kansas  [Mr  Gi.ickm.xn]. 

Mr  GLICKMAN.  Mr.  Speaker,  there 
is  clearly  a  need  for  campaign  finance 
reform,  I  personally  believe  there  is  a 
need  for  limits  on  special  interests  or 
PAC  contributions.  I  support  that  But 
that  need  does  not  obviate  or  destroy 
the  need  for  passage  of  Federal  lobby- 
ing reform  bills,  and  I  think  this  is  a 
sensible  bill  that  puts  Federal  legisla- 
tors essentially  on  a  similar  plane  that 
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moaL  Slate  legislators  are  already  on 
in  this  country.  They  are  subject  to  the 
restrictions  and  the  amount  that  lob- 
byists can  provide  in  terms  of  gifts  and 
related  things,  and  they  seem  to  oper- 
ate very  nicely  in  those  confines,  and 
all  we  are  asking  is  that  Members  of 
this  body  and  the  other  body  should  be 
treated  similar  to  what  most  State  leg- 
islators are  treated  in  this  country 

I  also  believe  this  issue  of  grassroots 
lobbying  that  has  come  up  in  the  last 
24  to  48  hours  is  a  bit  of  a  red  herring. 
The  fact  of  the  matter  is  we  heard 
nothing  about  this  during  the  time  the 
bill  was  going  through  the  legislative 
process.  Most  of  the  major  large  na- 
tional religious  organizations  like  the 
US.  Catholic  Conference  and  others 
support  the  provisions  of  this  bill,  do 
not  believe  in  any  way  that  this  bill  is 
going  to  infringe  on  legitimate  grass- 
roots lobbying  nor  impede  or  restrict 
people's  rights  to  lobby  or  right  to  call 
on  their  Congressmen  in  any  way  what- 
soever. 

There  is  an  extraordinary  cynicism 
in  this  country  about  public  life,  about 
Washington,  about  the  things  that  we 
do  up  here.  I  do  not  know  if  this  bill  is 
going  to  be  any  miraculous  cure  or  try 
to  be  an  antidote  to  that.  I  doubt  it, 
but  I  do  think  it  is  important  for  us,  if 
we  want  to  preserve  the  democracy 
that  we  live  in,  this  wonderful  country 
of  representative  form  of  government, 
and  we  have  to  show  the  people  that  we 
are  independent  from  those  who  want 
to  influence  government,  that  we  are 
independent  of  the  lobbyists,  and 
therefore.  Mr.  Speaker.  I  urge  support 
for  this  bill. 

Mr  GEKAS.  Mr.  Speaker.  I  yield  I'L- 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  KnollenbbrgI. 

Mr.  KNOLLENBERG  Mr  Speaker.  I 
rise  in  strong  opposition  to  this  bill. 

Folks,  the  idea  that  a  Member  of 
Congress  can  be  bought  with  a  fancy 
meal,  a  round  of  golf,  or  even  a  ticket 
to  a  baseball  game,  is  a  slap  in  the  face 
to  the  integrity  of  this  Chamber.  I  can- 
not conceive  the  type  of  political  de- 
ception that  would  create  a  measure  of 
this  kind. 

When  I  cast  my  first  vote  in  this 
Chamber.  I  was  struck  by  the  truly 
awesome  responsibility  given  me  by 
the  people  of  the  11th  District  of  Michi- 
gan. I  would  certainly  like  to  know 
which  of  my  colleagues  would  forsake 
this  responsibility  and  sell  their  votes 
for  a  hamburger  and  a  coke. 

Second,  this  bill  is  riddled  with  in- 
consistencies. It  would  impose  $200,000 
fines  and  harsh  criminal  penalties  on 
our  constituents,  while  doling  out  mere 
slaps-on-the-wrists  to  Members  of  Con- 
gress who  violate  its  provisions. 

How  can  anyone  suggest  that  all  the 
blame  belongs  to  one  side  is  beyond 
me 

Furthermore,  why  is  it  that,  under 
this  bill,  it  is  OK  for  a  constituent  to 
take  me  to  a  Tiger-Orioles  game  in  De- 
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troit  but  it  lo  a  criminal  offense  fur 
that  same  constituent  to  take  me  to  a 
Tiger-Orioles  game  at  Camden  Yards. 

I  think  everybody  knows  what's 
going  on  here.  This  piece  of  legislation 
is  designed  for  one  reason  and  one  rea- 
son alone — politics.  It  seems  that  there 
are  a  number  of  Members  who  are  will- 
ing to  malign  the  integrity  of  this 
Chamber  for  their  own  personal  politi- 
cal gain.  And  it  is  this  kind  of  behav- 
ior, not  the  issues  addressed  in  the  bill, 
that  has  undermined  the  public's  trust 
in  Congress. 

My  constituents  did  not  send  me  here 
to  pass  shoddy,  half-way  measures  de- 
signed to  pull  the  wool  over  the  eyes  of 
the  American  public. 

I  encourage  my  colleagues:  do  what 
you  know  in  your  heart  is  right— vote 
against  this  bill  and  vote  for  a  motion 
to  recommit. 

Mr  BRYANT  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama (Mr.  BFiOVVDER). 

Mr  BROWDER.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference  re- 
port, and  I  would  like  to  thank  the 
gentleman  from  Texas  [Mr.  Brv.^.nt) 
and  the  people  who  have  worked  on 
this  legislation  from  both  sides  of  the 
aisle. 

Mr.  Speaker,  this  is  an  important 
piece  of  legislation.  I  have  got  friends 
on  both  sides.  Some  of  my  friends  are 
concerned  because  they  see  possible 
problems  in  this  legislation.  But.  Mr. 
Speaker,  the  problems  that  they  are 
going  to  encounter  if  we  pass  this  legis- 
lation are  small.  They  are  greatly  out- 
weighed by  the  benefits  of  this  legisla- 
tion. 

I  urge  strong  support  for  this  legisla- 
tion among  my  colleagues  and  also 
from  those  who  think  that  this  is  just 
for  public  perception  that  we  are  doing 
this.  I  think  this  legislation  acknowl- 
edges that  the  vast  majority  of  this 
body  intends  to  conduct  its  business  in 
a  reasonable  way  that  the  people  of 
this  country  expect. 

I  rise  in  strong  support  and  urge  my 
colleagues  to  vote  for  this  legislation. 

Mr.  BRYANT.  Mr  Speaker,  I  yield  2 
minutes  to   the  gentleman   from  Ohio 

[Mr.  FiNGKRHUT]. 

Mr  FINGERHUT.  Mr  Speaker,  I 
thank  the  gentleman  from  Texas  [Mr. 
Brv.wt]  for  yielding  this  time  to  me  as 
well  as  for  his  long,  hard  work  on  this 
subject.  As  someone  who  has  been 
somewhat  involved  in  this  piece  of  leg- 
islation. Mr.  Speaker.  I  can  tell  all 
those  who  are  listening  to  this  debate 
today  that  it  is  no  picnic  to  be  the  per- 
son carrying  the  bill  that  is  seeking  to 
change  the  basic  way  that  we  do  busi- 
ness in  this  body.  The  gentleman  from 
Texas  deserves  our  gratitude,  and  he 
has  mine. 

The  arguments  against  this  bill,  as 
usual,  come  down  both  to  what  it  does 
do  and  what  it  does  not  do.  and  let  me 
just  briefly  respond,  taking  the  latter 
first.    It    is   always    possible    to   argue 
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against  any  bill  on  this  floor  about 
what  it  does  not  do.  The  principal  ar- 
gument here  about  what  it  does  not  do 
is  it  does  not  solve  the  problem  of  cam- 
paign finance  reform,  how  we  raise  and 
spend  money  on  our  campaigns.  I.  like 
many  others  on  this  floor  today,  wish 
to  reform  the  subject  of  campaign 
spending,  and  I  am  working  on  that 
legislation,  as  are  many  on  the  other 
side.  But  that  does  not  mean  that  we 
should  not  take  up  this  legislation 
today 

The  second  argument,  about  what  it 
does  do.  I  think  is  also  not  well  taken 
today.  One  is  that  somehow  we  should 
not  enact  a  gift  ban  because  there  is  no 
specific  allegation  that  anyone's  vote 
has  been  bought  or  sold.  Wc  are  deal- 
ing, regrettably  but  honestly  and  seri- 
ously, with  perceptions  that  exist  in 
this  country  about  how  this  body  oper- 
ates in  light  of  the  tremendous  growth 
in  the  practice  of  professional  loboying 
over  the  last  decade.  To  do  something 
about  that  by  drawing  a  line  between 
ourselves  and  those  who  are  profes- 
sionally engaged  in  the  practice  of  lob- 
bying is  appropriate,  is  correct  and  will 
do  a  lot  of  good. 

The  second  thing  is  to  argue  that 
somehow  this  has  a  chilling  effect  on 
the  practice  of  grassroots  lobbying.  In 
fact  it  has  been  called  on  this  floor 
today  a  gag  rule.  Nothing  could  be  fur- 
ther from  the  truth  I  believe  the  pub- 
lic has  the  right  to  know  that  there  are 
organizations  who  have  invested  con- 
siderably in  professional  public  rela- 
tions firms  in  Washington  who  special- 
ize in  reaching  out  and  generating 
phone  calls  and  letters.  If  with  that  in- 
formation they  then  continue  to  re- 
spond to  those  appeals,  then  they  will 
at  least  be  doing  so  fully  informed.  We 
are  informing  them  today. 
I  urge  support  ol  the  bill. 
Mr  Speaker,  there  are  few  things  I  have 
worked  as  long  or  as  hard  lor  as  the  Lobbying 
Disclosure  Act  As  you  know,  in  March  1993. 
the  freshman  Democrats  released  a  com- 
prehensive, 27-point  reform  package  which  in- 
cluded a  section  on  limiting  the  influence  of 
well-financed  lobbyists  We  expressed  our 
strong  support  for  legislation  that  would  close 
loopholes  in  the  current  lobbying  registration 
laws,  and  we  supported  efforts  to  force  the 
itemized  disclosure  ol  lobbying  expenses 

Mr  Speaker,  the  Lobbying  Disclosure  Act 
accomplishes  these  goals  and  more  it  will  re- 
quire the  registration  of  thousands  ol  lobbyists 
who  have  never  been  registered  Anyone  who 
spends  more  than  10  percent  of  his  or  her 
time  lobbying  senior  executive  branch  officials, 
legislative  branch  officials,  and  congressional 
employees  will  have  to  register  with  the  Fed- 
eral Government  as  a  lobbyist 

The  legislation  also  requires  the  registration 
of  people  who  do  grassroots  style  lobbying 

As  recommended  m  the  freshman  Demo- 
cratic task  force  repon,  lobbyists  will  also  be 
required  to  itemize  their  expenditures  m  deta'i 
which  will  include  the  identity  of  their  employ- 
ers or  clients,  issues  on  which  the  lobbyist  is 
lobbying,  and  an  estimate  ol  the  total  amount 
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ol  ail  'ncome  from  the  client  or  expenses  in- 
curred n  connection  with  lobbying  activities. 

Mr  Speaker,  I  commend  my  colleagues. 
Representative  John  Brvant  in  the  House 
and  Senator  Carl  Levin  m  the  Senate  for  their 
hard  work  on  developing  this  underlying  reg- 
slraiion  b'lt.  in  the  controversy  about  the  gift 
provisions  of  this  conlerence  report,  the  impor- 
tant registration  requirements  are  often  over- 
looked Long  before  !  took  office.  Representa- 
tive Bpyant  and  Senator  levin  were  working 
hard  to  craft  effective  lobbyist  registration  leg- 
islation 

An  Outgrowth  of  my  work  on  the  reform 
package  was  an  interest  on  my  part  in  some- 
how further  limiting  the  influence  of  lobbyists 
by  restricting  any  financial  benefits  they  give 
to  members  and  their  stalls.  In  August  1993, 
Representat  ve  Karen  Shepherd  and  I  intro- 
duced the  Sunshine  for  Lobbyists  Act  and  the 
Cong'essiQna'  Etn  cs  Relorm  Act  which  es- 
sent-aiiy  prohibited  Members  ol  Congress  from 
receiving  any  but  the  most  nominal  gifts  and 
to  disclose  those  that  they  do  receive.  Our 
legislation  was  patterned  after  legislation  intro- 
duced as  an  amendment  by  Senator  Paul 
Wellstone  and  after  a  sense  of  the  Senate 
resolution  introduced  by  Senator  Frank  Lau- 
'tNBERCi  Both  of  these  measures  were  added 
•o  Senator  le7\s  underlying  registration  bill. 

Ove'  the  course  of  the  past  year  and  a  half. 
Representative  Shepherd  and  I  have  worked 
//ith  Representative  Brvant  and  his  staff  on 
the  inclusion  of  our  legislation  in  his  registra- 
tion bill  We  gathered  support  from  a  number 
of  our  freshman  colleagues  who  cosponsored 
our  bi  Is  and  from  more  senior  members  like 
Representative  J  ..l  long  and  Representative 
Dan  Gl  c^MAf,  who  had  introduced  gilt  limita- 
tion legislation  of  their  own,  I  appreciate  their 
input  throughout  the  process. 

On  March  24.  1994,  by  an  overwhelming 
vote  of  315  to  110  the  House  passed  S.  349, 
Senator  Levins  underlying  registration  bill  with 
Representative  Bryant's  gift  limit  language 
that  paralleled  our  legislation.  On  May  6,  the 
Senate  passed  similar  legislation  and  a  week 
later  a  separate  gift  ban  bill  introduced  by 
Senator  WellSTONE  We  in  the  House  realized 
that  Our  legislation  would  have  to  be  strength- 
ened n  order  to  compare  favorably  with  that 
of  the  Senate,  and  many  of  us  vowed  in 
March  on  the  House  floor  to  bring  back  a  bill 
that  was  even  stronger  after  the  conference 
w'th  the  Senate. 

Ths  Or  ngs  us  to  the  conference  report  that 
we  f^aye  before  us  today  This  is  a  good  piece 
ol  legsation.  It  is  not  perfect,  but  it  is  an  ex- 
cellent step  towards  addressing  the  concerns 
of  our  constituenis  about  the  way  that  busi- 
ness IS  done  here  m  Washington.  There  is  a 
very  reai  perception  outside  the  beltway  that 
we  members  ol  Congress  are  treated  like 
kings  and  queens  and  that  we  are  wined  and 
dined  every  mght  ol  our  existence.  Obviously, 
lor  most  of  us,  this  is  not  the  case.  However, 
the  people  m  Ohio  and  m  Utah  and  in  Indiana, 
see  us  portrayed  by  the  media  as  privileged 
people  who  never  have  to  lift  a  finger  for  our- 
selves They  see  lobbyists  who  have  special 
access  and  influence,  and  they  leel  that  their 
input  iS  somehow  less  important. 

The  publics  trust  in  Congress  is  at  an  his- 
toric low,  and  it  'S  deepening.  Let's  act  to  ad- 
dress th<s  problem  by  changing  the  way  that 
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things  work  around  here.  Let's  reslo'^e  the  faith 
of  our  constituents  m  this  body  by  passi'^g  the 
final  version  of  this  legislation  to  brmg  sun- 
shine to  our  system  of  governing, 

Mr.  BRYANT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Geor- 
gia. 

Ms.  McKINNKY.  Mr.  Speaker,  1  rise 
in  support  ol  the  Lobbying  Disclosure 
Act  and  gift  ban. 

My  con.stiLuents  are  the  little  people, 
not  the  high  rollers.  When  I  lunch  with 
constituents  in  my  district,  we  eat 
fried  chicken  in  a  little  cafe  without 
tablecloths,  and  I  am  happy  to  pick  up 
my  own  i:hoi  k  Really,  there  aren't  too 
many  places  m  my  district  where  you 
can  spend  S20  on  lunch  for  one  person. 

The  average  American  doesn't  eat 
lunch  or  dinner  in  a  fancy  restaurant 
with  clean  white  table  cloths.  My  con- 
stituents dont  take  vacations  at  fancy 
golf  resorts— they  pile  the  kids  in  the 
van  and  go  to  grandma's.  So.  when  the 
people's  servants  are  seen  at  fancy  re- 
sons  and  upscale  restaurants  spending 
time  with  lobbyists,  it  just  doesn't 
look  right, 

I  urge  iny  colleagues  to  support 
strong  lobbying  reform.  Support  this 
conference  report. 

D  1530 

Mr    BRYANT.  Mr.  Speaker.  I  yield  1 

minute  to  the  gentleman  from  Michi- 
gan [Mr    Lkvin], 

Mr,  LKVIN  Mr.  Speaker.  I  support 
the  Lohbymt:  Disclosure  Act  because  it 
IS  a  step  toward  a  more  open  Govern- 
ment, responsive  to  the  people,  not  spe- 
cial interests.  It  will  be  good  for  this 
institution,  closing  loopholes  in  exist- 
ing lolibyinti  registration  and  disclo- 
sure laws,  ani  includes  the  toughest  re- 
strictions on  gifts  to  Members  and  staff 
in  the  history  of  this  institution. 

The  tactics  of  the  opposition  are  di- 
versionary. Unwilling  to  face  the 
music,  opponents  try  to  change  the 
subject,  Foi'  e.xamplc.  in  campaign  fi- 
nance reform,  we  do  need  to  enact  it, 
but  the  deadlock  to  date  on  that  sub- 
ject is  no  exL'use  for  gridlock  on  lobby- 
ing reform. 

The  reference  lo  Big  Mac  is  a  big 
smoke  screen.  The  opponents  have 
tried  to  politicize  this  issue.  For  exam- 
ple, on  the  subject  of  grass  roots  lobby- 
ing. This  bill  will  not  inhibit  efforts  by 
religious  ami  other  grass  roots  organi- 
zations to  expiess  their  views. 

The  opponents  have  gone  too  far, 
overpoliticizmg  this  issue.  They  are 
standing  in  the  way  of  the  very  kind  of 
change  they  sometimes  proclaim  that 
they  favor.  Those  proclamations  now 
have  a  very  hollow  ring 

Mr.  GKKAS  Mr  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  MKAj 

Mr.  MIC.^,  .Mr,  Speaker,  the  problem 
with  this  pKti  o  is  they  pass  legislation 
that  has  fancy  sounding  titles,  like 
this  bill,  the  Lobbying  Disclosure  Act 
of  1994.  What  a  bunch  of  bunk.  Look  at 


what  'his  piece  of  legislation  does.  And 
I  made  this  same  speech  when  it  was 
before  us  before.  Now.  does  this  bill  dis- 
close more  to  the  public  and  to  the 
press  and  to  people  who  need  to  know^ 

Right  now  you  must  disclose  four 
times  a  year.  This  bill  says  twice  a 
year.  Now.  do  you  get  to  know  more  of 
what  they  are  spending  money  on  to 
defeat  or  pass  legislation.  I  ask  you';' 

The  current  law  has  criminal  pen- 
alties. This  law  does  not.  Is  that  tough- 
er enforcement?  Is  that  going  to  ensure 
disclosure? 

Do  not  give  me  this  stuff  about  free 
trips  going  to  end.  With  trips,  this  bill 
just  limits  the  confines  of  the  trip,  and 
the  same  thing  will  go  on.  and  the  pub- 
lic will  be  dismayed. 

You  knqw  what  the  title  of  this  bill 
should  be?  This  bill  should  be  entitled 
the  '-Big  DC.  Law  Firm  Relief  Act," 
because  what  it  does  in  fact  is  it  really 
requires  you  to  use  one  of  the  23.000  at- 
torneys in  this  town  to  present  your 
case  before  this  Congress. 

This  is  a  sham.  This  is  a  disgrace, 
that  we  should  allow  thresholds  cre- 
ated by  this  bill.  Are  you  10  percent 
lobbying,  are  you  10  percent  pregnant? 
Come  on.  You  are  fooling  the  American 
people.  Why  not.  if  you  have  got  it 
even  a  dime  report  it.  Report  it.  who 
gave  it.  who  got  it. 

Now.  I  know  who  wrote  this  bill,  and 
it  is  a  sham.  I  support  the  gift  provi- 
sions, but  you  have  weakened  the  sys- 
tem, and  you  are  going  to  force  the 
American  people  to  again  to  be  dis- 
mayed by  your  actions  here.  And  yet 
we  can  take,  as  they  have  said  here,  a 
S20  meal  and  reject,  not  today,  a  SIO.OOO 
PAC  contribution.  What  a  sham. 

Mr.  BRYANT  Mr.  Speaker.  I  vield 
myself  30  seconds,  in  which  I  would 
like  to  say  that  the  gentleman  from 
Florida  who  just  spoke  indeed  did 
make  those  points  in  debate  last 
March.  He  was  dead  wrong  then,  and  he 
is  dead  wrong  now. 

At  this  time,  I  yield  1  minute  to  the 
gentlewoman     from    Washington     [Ms. 

C.-\NT\VELL]. 

Ms.  CANTWELL.  .Mr  Speaker,  we  are 
here  toda.v  to  follow  through  on  a  com- 
mitment that  many  of  the  freshmen 
made  this  place  work  in  congressional 
reform  legislation.  This  bill  before  us 
is  that  commitment,  signed,  sealed. 
and  delivered.  Our  message  is  clear:  In- 
stead of  empty  rhetoric,  we  have  cho- 
sen to  act.  The  Lobbying  Disclosure 
Act  that  was  originally  proposed  by 
the  freshmen  Democratic  task  force  in 
1993  is  what  is  before  us  today,  and  is 
that  commitment  to  the  American  peo- 
ple. It  moves  us  one  step  closer. 

Those  same  people  want  to  see  cam- 
paign lobbying  reform.  They  wanted  to 
see  other  improvement:-,  and  we  hope 
that  we  will  get  bipartisan  efforts  to 
bring  those  bills  before  Congress  and 
continue  to  have  them  voted  on  before 
we  adjourn. 

But.  specifically,  what  we  are  voting 
on  today,  this  legislation  includes  the 
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broadcast  and  strictest  lobbying  disclo- 
sure requirements  ever  enacted.  It  pro- 
vides a  total  ban  on  entertainment  and 
other  gifts  from  lobbyists  to  Members 
of  Congress  and  their  staffs,  and  it  per- 
manently limits  the  influence  of  lobby- 
ists and  special  interests  on  Capitol 
Hill. 

This.  I  think,  is  the  most  important 
lobbying  disclosure  act  that  we  can 
pass.  Let  us  move  a  step  closer  to  the 
American  people.  Let  us  move  a  step 
closer  to  Government  that  makes  sure 
that  these  interests  are  registered. 

Mr.  BRYANT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER-  Mr.  Speaker.  I 
thank  the  gentleman  from  Texas  for 
yielding,  and  I  thank  the  gentleman 
from  Texas  for  listening  to  all  of  this. 
There  is  no  one  that  should  have  got- 
ten abuse  on  this,  because  he  has 
worked  so  hard  to  tighten  up  these 
loopholes. 

If  people  want  to  know  what  a  sham 
was.  a  sham  was  the  prior  laws  on  lob- 
byists, and  that  is  why  we  have  such  an 
incredible  culture  growing  here,  where 
we  have  tens  of  thousands  of  lobbyists 
blooming  all  over  this  city,  along  with 
many  lawyers  who  can  also  be  lobby- 
ists. Now  they  are  going  to  have  to  reg- 
ister and  tell  and  disclose  a  lot  more, 
and  now  they  are  going  to  have  to  sell 
us  on  the  facts  And  that  is  what  it  is 
all  about. 

Actually,  that  is  what  it  has  really 
been  about  for  a  lot  of  people  for  a  very 
long  time.  I  am  always  amazed,  and  it 
always  reminds  me  of  how  much  this 
law  and  this  reform  is  needed,  when- 
ever I  have  a  constituent  following  me 
around  during  the  day.  Because  at  the 
end  of  the  day.  they  always  say.  "Wow, 
that  is  not  what  I  thought  your  life 
was  like." 

When  you  ask  them  what  they 
thought  your  life  was  like,  they 
thought  it  was  about  getting  gifts  and 
fancy  meals,  playing  athletic  games, 
and  doing  all  sorts  of  things.  They  had 
no  idea  that  we  really  worked  here. 
And  that  has  been  the  media  image, 
and  that  has  been  the  unfortunate 
image  many  people  picked  up. 

Well,  that  is  not  the  image  for  most 
Members  of  Congress.  This  is  a  very 
hard-working  group.  But  for  those  who 
have  abused  it.  this  is  the  way  we  bring 
those  abuses  under  control.  Let  us  be 
perfectly  clear  what  this  is  about.  The 
Committee  on  the  Judiciary  that  I 
have  sat  on  has  done  long,  long  hear- 
ings on  this,  has  looked  at  this.  It  is 
very  similar  to  what  they  have  done  in 
many  State  legislatures. 

It  does  not  do  anything  about  cutting 
off  grass  roots.  For  heaven's  sake,  any- 
body can  phone,  anybody  can  write, 
and  this  means  their  phone  call  and 
their  letter  is  going  to  mean  a  whole 
lot  more.  Because  those  who  weigh 
more  heavily  on  the  sides  of  others  will 
now  have  to  listen  to  everybody  more 
equally. 
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I  say  support  this  reform.  It  is  long 
overdue.  I  thank  the  gentleman  from 
Texas  [Mr.  Bry.\.vt]  for  bringing  it  to 
the  floor. 

Mr.  GEKAS.  Mr.  Speaker,  I  have  a 
list  of  speakers  yet  to  appear,  and 
would  ask  the  gentleman  from  Texas  if 
he  would  proceed  until  they  appear  on 
the  floor.  I  had  the  gentleman  from 
Georgia  [Mr.  Ro\vl.\nd]  down  as  a 
speaker.  The  speakers  yet  to  come  to 
the  podium  are  not  present,  so  I  ask 
the  indulgence  of  the  Chair  and  indul- 
gence of  the  gentleman  from  Texas  to 
proceed  on  your  side  until  they  appear. 

Mr.  BRYANT.  The  difficulty,  of 
course,  is  we  have  now  expended  more 
time  than  you  have. 

Mr.  GEKAS.  Mr.  Speaker,  than  I 
move  that  we  recess. 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  entertain  that  motion. 
We  should  proceed  in  regular  order. 
Does  the  gentleman  from  Pennsylvania 
seek  time,  or  does  the  gentleman  re- 
serve the  balance  of  his  time? 
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Mr,  YOUNG  of  Alaska.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr 
L.^Rocco).  The  gentleman  will  state  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
a  motion  to  adjourn  is  in  order,  is  it 
not?  And  there  will  be  a  vole  taken  on 
it.  will  there  not? 

The  SPEAKER  pro  tempore.  Did  the 
gentleman  say  a  motion  to  adjourn? 

Mr.  YOUNG  of  Alaska.  Yes.  Mr. 
Speaker,  is  in  order,  is  it  not?  Is  it  not? 

The  SPEAKER  pro  tempore.  As  long 
as  it  does  not  take  a  Member  from  his 
feet,  it  is  in  order,  between  speakers. 
Does  the  gentleman  wish  to  enter  a 
motion? 

Mr.  YOUNG  of  Alaska  Mr  Speaker.  I 
asked  a  parliamentary  inquiry.  This  is 
going  to  be  worked  out,  or  I  will  make 
a  motion  to  adjourn. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  (Mr.  Row- 
LASD]. 

Mr.  ROWLAND.  Mr.  Speaker.  I  rise 
in  opposition  to  this  legislation  in  its 
present  form. 

Mr.  Speaker,  while  I  support  many  of  the 
provisions  of  the  Lobbying  Disclosure  Act  and 
appreciate  the  efforts  of  those  involved  m  de- 
veloping the  conference  report,  I  am  opposed 
to  S.  349  for  a  number  of  reasons  Specifi- 
cally, I  am  distressed  that  the  conference  re- 
pon  does  not  include  a  provision  pertammg  to 
charity  functions.  While  I  will  not  be  affected 
personally  as  I  will  not  be  returning  next  Con- 
gress. I  remain  concerned  about  the  impact  on 
chanties. 

In  March  of  this  year,  the  House  of  Rep- 
resentatives approved  a  lobbying  reform  bill 
that  also  banned  lobbyists  from  giving  Mem- 
bers gifts,  meals  or  entertainment,  however,  it 
would  permit  Members  to  travel  to  charity 
events,  l  supported  the  House  version  of  the 
bill  as  it  does  not  adversely  impact  the  en- 
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deavors  of  those  who  raise  money  tor  worthy 
causes.  An  excellent  illustration  is  the  Danny 
Thompson  Memorial  Golf  Tournament  which 
has  raised  approximately  S2.5  million  for  f^e 
University  of  Minnesota  Leukemia  Research 
Fund  and  the  Mountain  States  Tumor  Institute 

In  addition,  it  is  unclear  how  S.  349  will  im- 
pact the  efforts  of  grassroots  groups  from  our 
districts  that  come  to  Capitol  Hill  to  inform  us 
of  their  views.  For  example,  a  local  chamber 
of  commerce  that  has  a  military  base  m  their 
community  on  the  closure  list  would  likely 
meet  the  threshold  of  spending  10  percent  of 
Its  budget  or  S5,000  to  plead  their  case  m 
Washington.  Such  a  group  would  then  be  sub- 
ject to  the  reporting  and  registration  require- 
ments under  this  bill  or  face  liability  of 
S200.000  for  failure  to  comply.  Groups  like  our 
local  Farm  Bureaus  who  travel  to  Washington 
for  brief  periods  of  grassroots  activity  could  be 
Similarly  affected. 

As  a  result  of  these  concerns,  I  must  op- 
pose this  legislation  despite  its  good  inten- 
tions. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr   Hmkkstr.->i1. 

Mr  HOKKSTRA  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Two  years  ago  I  did  not  think  I  would 
be  coming  to  the  floor  of  the  House  of 
Representatives  speaking  against  a  re- 
form effort,  but  the  bill  that  we  have  in 
front  of  us  today  is  a  sham.  In  many 
ways  it  is  once  again  a  Washington  so- 
lution to  a  very  serious  problem,  but 
once  again,  the  Washington  solution 
falls  far  short  of  what  we  need  to  do.  It 
really  goes  in  the  wrong  direction. 

How  do  we  solve  a  perceived  ethics 
problem  in  the  House  of  Representa- 
tives or  our  relationships  with  lobby- 
ists? We  are  going  to  create  a  new  bu- 
reaucracy. We  are  going  to  muzzle  the 
grassroots,  and  we  are  going  to  provide 
preferential  treatment  for  Members  of 
Congress. 

I  do  not  believe  that  is  what  the 
American  people  sent  us  to  Washington 
for.  and  I  do  not  believe  that  that  is 
what  the  American  people  will  identify 
as  reform. 

In  many  ways  the  legislation  in  front 
of  us  is  the  height  of  hypocrisy.  Let  me 
just  outline  some  of  the  things  that  is 
going  to  be  in  front  of  the  grassroots 
organizations,  the  people  that  we  want 
to  open  up  the  process  to.  the  types  of 
things  that  they  are  going  to  have  to 
go  through. 

They  are  going  to  have  to  have  and 
meet  pages  and  pages  of  new  require- 
ments that  probably  will  ensure  that 
they  will  spend  more  on  reporting  their 
contacts  with  Congress  rather  than  the 
actual  dollars  that  they  will  spend  on 
any  exercises.  They  will  have  to  main- 
tain a  list  and  an  inventory  of  all  their 
contacts  with  committees,  with  com- 
mittee members,  contacts  with  Mem- 
bers of  the  House  of  Representatives, 
contacts  with  Federal  agencies.  Thc.v 
will  have  to  go  into  a  whole  new  series 
of  accounting   techniques  independent 
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111  wli.i-  they  (ill  for  the  IRS;  good  faith 
eslimaies  oi  the  total  expense  of  the 
registrant;  gooii  taith  estimate  of  total 
expenses  of  the  reL:i.--trant  and  its  em- 
ployer in  connection  wuh  the  lobbying 
activities;  a  list  ot  the  employees  of 
the  registrant  who  acted  as  lobbyists;  a 
list  of  all  th.e  people  who  may  have 
contributed  to  Mipport  the  lobbying  ac- 
tivities. 

What  we  havi  i.s  a  typical  Washing- 
ton solution,  a  new  bureaucracy  and 
more  papeiwoik.  ,triii  the  problem  will 
still  be  w; •  f!  ,i> 

Ml'.  G!-;K.\S  Madam  Speaker.  !  yield 
')  minutes  to  th.e  ttentleman  from  Texas 
iMr   ARMKVl 

Mi  ARMKY.  Madam  Speaker.  I 
tli.mn  '.he  iten'leman  for  yielding  time 
to  me, 

Madarii  Spe.ik'T.  I  oppose  this  bill. 
aiiii  I  '.'.ill  vote  at:.iin>t  the  bill. 

Iv.'ery  tune  Congress  passes  a  so- 
i.illed  reform,  you  must  ask  yourself, 
Wha'  is  bir.n.iT  taken  away  from  the 
.■Xm'T'.ran  people'"  .^le  \vc  taking  away 
from  ordinary  .-Xmeticans  their  pre- 
cious right  to  pick  up  the  telephone 
ami  petition  the;!'  elected  representa- 
tives in  Conaie.-s  '  It  seems  that  we  are. 
I  oppose  this  tiill  because  it  would  fur- 
ther isolate  this  institution  from  the 
American  peoph'  hard  as  that  may  be 
to  imagine 

The  more  you  read  this  hill,  the  more 
questions  arise  questions  for  which  we 
have,  a.--  \fl.  in  eiv.'ii  no  satisfactory 
answei'r.  Let  me  just  pose  a  few  of 
t ho>e  ijuestions. 

Will  this  liill  stop  secret.  500  member 
health  care  task  torses  from  workintr 
with  special  interest  groups,  be  they 
corporate  lobbyi.--ts  or  nonprofit  aiivo- 
cacy  groups,  to  overhaul  our  Nation's 
health  system" 

Will  this  bill  I'eiiuire  .iiivocacy  groups 
ml  labor  unions  to  report  their  spe- 
■  :!'.'■  eontacLs  and  agendas  within  such 
-•:  :;-  as  the  secret.  500-memher 
b.-,..'!.  'a^k  force' 

W  L  I'  i!'  l.ane  Kiikbind.  president  of 
It;.'  .\1-"L  CIO,  talked  to  President  or 
Mrs  Clinton  to  specifically  ask  that 
the  President  .-^  health  bill  be  revised  to 
exempt  union  ne^^'otlated  health  plans'.' 
Would  the  AFL  CIO  have  to  report  the 
contact  and  the  specific  favor  it 
sought" 

Would  the  Children's  Defense  Fund, 
the  Robert  Wooiis  .lohnson  Foundation, 
or  the  Sierra  Club,  or  any  other  such 
group,  have  to  disclose  their  lobbying 
of  the  administration  for  special  con- 
tracts, grants,  or  regulatory  changes'^ 

Will  the  bill  permit  the  American 
p-'ipb'  to  sciutmize  the  pervasive  be- 
tiin-i  the  scenes  influence  of  the  incred- 
ible network  of  congressional  commit- 
tee.-^.  nonproiit  croups,  and  advocacy 
ortr.inizations  that  the  Wall  Street 
loiiriMl  has  dubbed  the  Clinton  "ad- 
hoc  r.u.y",' 

Will  the  b;l!  disclose  the  activities  of 
hiL'h  pan!  lot)l)yisls  and  consultants, 
.-^i..  li   cu-^   .lames   Carville,    Paul    Bcgala, 


Mandy  Giunwaid.  .-^■a^,  Greenberg, 
Betsy  Wright,  Susan  Thomases,  and 
Tony  Coehlo  when  they  obtain  White 
House  passes  to  enter  into  high  level 
decision  making  on  Presidential  initia- 
tives and  decisions? 

Will  the  bill  prevent  a  friend  of  the 
President,  for  example.  Hollywood  pro- 
ducer Harry  Thomasson,  from  directing 
the  hiring  and  firing  of  career  White 
House  staff  at  the  White  House  travel 
office  in  order  to  ensure  that  the  Gov- 
ernmen'  an  charter  business  works 
throutrh  a  company  owned  partially  by 
himself' 

Will  the  bill  treat  as  a  gift  a  S600.000 
mortgage  loan  for  a  plush  apartment  at 
remarkably  favorable  interest  rates 
when  the  recipient  of  the  loan  is  a 
high-level  White  House  staffer  on  a 
S12.5.0O0  a  year  salary? 

Will  the  bill  prevent  a  Cabinet  Sec- 
retary, say.  the  .■\griculture  Secretary. 
from  conducting  his  official  business  at 
the  Super  Bowl,  courtesy  of  a  chicken 
company'  Will  it  prevent  the  Cabinet 
member  from  accepting  free  trips, 
cheap  jeep  rentals,  and  who  knows 
what  else  until  an  independent  counsel 
completes  an  investigation? 

Will  the  bill  prevent  a  Cabinet  mem- 
ber, say.  the  Commerce  Secretary. 
from  soliciting  contributions  from  big 
business  special  interests  during  the 
Presidenti.il  inaugural  festivities? 

Will  the  bill  force  someone  who 
works  on  the  President's  election  cam- 
paign .mil  hopes  to  be  rewarded  with  a 
plumb  post  alter  the  election,  say,  the 
job  of  L'  .S.  trade  representative,  to 
brief  >uch  clients  and  potential  clients 
as  General  Klectric.  Bell  Atlantic,  and 
U.S.  Wesf:" 

The  authors  of  this  bill  owe  us  an- 
swers to  these  questions. 

Madam  Speaker.  I  will  submit  in  the 
RKcnid'  selected  newspaper  articles  and 
othei'  n^.iterial  relating  to  the  ques- 
tions I  have  just  asked. 

Finallv,  I  will  also  submit  in  the 
R:.-:!.-!!!:;'  ,i  sample  of  the  disclosure  form 
that  the  Hou.se  Judiciary  Subcommit- 
tee has  .(.dvised  would  be  an  acceptable 
disclosure  form  under  the  terms  of  this 
bill.  1  think  the  .■\merican  people  may 
be  disappointed  with  how  little  the  bill 
would  actually  reveal  about  the  con- 
tacts occurring  between  paid  lobbyists 
and  their  Government  in  Washington. 

When  Congress  says  it  wants  to  pro- 
tect your  riirht  to  petition  Congress, 
read  the  fine  print. 

I  ai-ge  my  colleagues  to  oppose  the 
rule,  support  the  motion  to  recommit, 
and  oppose  this  bad  piece  of  legisla- 
tion. 

Madam    Speaker,    I    include    for    the 
Rkciiro  the  articles  to  which  I  referred. 
[From  the  Washington  Times] 

D\\  INDI.INO  VlT.AL  SIGNS  OF  HH.M.TH  CMKV. 

Reform 

I  By  Paul  Greenberg' 

Nil  uondei  Hillary  Rodham  Clinton  didn't 

vv.int    to  reveal   the   working  papers  of  her 

Ta.^k  Force  on  National  Health  Care  Reform 


She  successfully  stonewalled  for  some  18 
months  before  releasing  234  boxes  of  docu- 
ments, each  containing  about  2,500  pages  of 
material.  Her  task  force  was  able  to  main- 
tain its  secrecy  much  longer  than  the  one 
amassed  around  Haiti,  but  of  course  Miss 
Hillary's  outfit  had  a  more  determined  com- 
mander in  chief. 

And  what  do  the  first,  cursory  dips  into 
this  library  of  healthspeak  show'  That  al- 
most from  the  first,  officials  within  the  ad- 
ministration were  making  the  kind  of  dev- 
astating criticisms  that,  in  the  end,  sank 
this  Task  Force.  The  criticisms  were  ig- 
nored, but  nobody  can  say  Ira  Magaziner. 
who  was  supposed  to  coordinate  this  unco- 
ordinated effort,  wasn't  warned  Hillary  Clin- 
ton should  have  been  able  to  delect  the  tor- 
pedoes, too.  They  started  coming  early: 

On  Feb.  17.  1993,  a  senior  economist  at 
Treasury— James  R.  L'kockis.  described  the 
administration's  health-care  planners  as 
having  gone  •from  frenetic  to  frantic"  in 
trying  to  answer  unanswerable  criticisms  of 
its  work.  It  was  clear  to  Mr.  Ukockis  even 
then  that  the  White  House  "was  not  intei-- 
ested  in  a  balanced  evaluation"  of  its  plan, 
but  just  looking  for  'someone  to  make  the 
best  possible  case  for  a  specific  price  control 
pi'oBram." 

.Somehow  this  does  not  surprise.  Rather 
than  conducting  an  objective  study  to  find 
the  best  solution  to  the  problems  of  Amer- 
ican health  care,  the  organizers  of  the  task 
force  seemed  out  to  confirm  their  own  pre- 
conceptions. True  Believers  are  like  that; 
they  hold  onto  their  cognitive  dissonance  as 
if  it  were  an  article  of  faith,  confident  that 
sheer  will  power  can  make  2  plus  2  equal  .5 
Or  at  least  4';!  as  a  compromise  Can  this  be 
what  Bill  Clinton,  in  his  1992  presidential 
campaign,  used  to  deride  as  brain-dead  poli- 
tics"? 

A  month  later  (March  23.  1993)  Mr.  Ukockis 
surveyed  the  jury  rigged  plan  being  assem- 
bled and  warned;  "Every  option  has  fatal 
flaws,  which,  although  passed  off  as  problems 
still  under  examination.'  are  actually  major 
roadblocks  to  successful  implementation."  It 
would  take  more  than  a  year  for  the  admin- 
istration to  tacitly  admit  as  much  when  it 
agreed  to  scuttle  the  task  force's  plan.  The 
challenge  now  is  to  make  a  strategic  rout 
sound  like  a  great  victory 

The  big  problem  with  the  Clinton  Plan  was 
that,  instead  of  making  only  Incremental 
changes,  or  beginning  anew,  it  attempted  to 
make  coherent  changes— well,  changes  that 
seemed  coherent  to  its  theorists— in  a 
health-care  system  that  isn't  a  coherent 
whole  to  begin  with.  How  did  health  insur- 
ance in  .America  ever  get  tied  to  emplojTnent 
in  the  first  place''  Because  war  industries 
during  the  First  World  War  set  up  their  own 
medical  systems  to  care  for  their  workers, 
and  everything  else  just  grew  from  the 
quirk.  If  the  American  (non)system  of  health 
care  had  a  name,  it  would  be  Topsy 

Eventually  the  country  would  develop  an 
arrangement  under  which  insurance  compa- 
nies make  medical  decisions,  lawyers'  fees 
determine  insurance  rates,  competition  has 
less  effect  on  price  than  do  government  dic- 
tates, coverage  tends  to  end  when  the  job 
does,  employees  have  an  HMO  instead  of  a 
doctor,  taxes  are  called  mandates"  *  *  • 
and  the  whole,  ramshackle  system  continues 
to  grow  in  all  directions,  or  maybe  shrink. 

One  cannot  make  changes,  however  ration- 
al in  theory,  to  selected  parts  of  this  clank- 
ing, uneven  machine  without  throwing  off  all 
the  olher  parts  The  economist  at  Treasury 
had  identified  the  big  problem  with  the  Clin- 
ton Plan  early  in  the  game;     Every  option 
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has  fatal  flaws'  that  co\*ld  be  disRUised  as 
■problems  still  under  examination"  only  for 
so  long  Eventually  the  American  people,  to 
judge  by  the  polls,  caught  on.  Congress  fol- 
lowed suit,  and  CUntonCare  was  undone. 

Here's  a  memo  from  Treasury  that  affords 
a  glimpse  into  how  things  worked  on  Planet 
Clinton:  On  April  1.  1993.  when  the  adminis- 
tration was  asked  to  provide  some  reliable 
figures  on  how  much  its  health  plan  would 
cost,  the  health  planners  'sat  around  the 
table  making  guesstimates  of  the  .savings  to 
be  realized'  by  their  ever-changing  plan. 
Conclusion:  "It  was  an  appropriate  exercise 
for  April  Fools  Day." 

What  we  have  here  is  the  familiar  triumph 
of  theory  over  mere  reality:  First  concoct  a 
program  or  a  policy,  and  then  fmd  the  num- 
bers to  justify  it.  The  administration's 
health-care  plan,  like  Dr.  .Johnsons  descrip- 
tion of  second  marriages,  was  a  triumph  of 
hope  over  experience 

The  administration  was  able  to  pursue  this 
complex  mirage  for  more  than  a  year,  but  in- 
evitably it  fell  apart.  What  reason  cannot 
teach,  time  must  And  now  Congress  is  con- 
sidering only  incremental  reforms  that  could 
have  been  passed  in  President  Clinton's  first 
year  in  the  White  House,  or  maybe  even 
President  Bush  s  last. 

The  True  Believers  are  in  retreat  for  the 
moment.  What  is  remarkable  is  not  that 
they  had  to  retreat,  but  that  they  held  out 
against  the  facts  for  so  long.  Ira  Magazlner's 
leadership  style,  which  might  best  be  de- 
scribed as  extraterrestrial,  lost  touch  with 
reality  early,  while  Hillary  Clinton  did  not 
give  up  the  struggle  till  late,  apparently 
under  the  impression  that  arithmetic  was 
but  another  sneaky  Republican  plot  that 
must  be  foiled  at  all  costs. 

Whatever  all  this  says  about  the  health 
plan,  it  demonstrates  once  again  that  the 
Clintons  make  a  perfectly  balanced  political 
couple:  If  the  president  seems  to  have  no 
convictions  he  won't  sacrifice  for  political 
advantage.  Mrs.  Clinton  has  entirely  too 
many 

(From  the  Washington  Post.  April  15.  1994) 

CaRVILI.es  ARTFt'L  DODCE 

(By  Jack  Anderson  and  Michael  Binsteini 

In  politics,  sometimes  appearance  is  every- 
thing. Nobody  understands  that  better  than 
James  CarviUe.  the  Ragin'  Cajun  "  whose 
political  prowess  helped  transform  the  gov- 
ernor of  .Arkansas  into  the  president  of  the 
United  States.  Today.  Carville's  celebrity 
has  crowned  him  with  two  highly  desirable 
hats:  presidential  confidant  and  a  top  draw 
on  the  speaking  circuit. 

Although  no  official  numbers  were  avail- 
able, each  appearance  nets  him  more  than 
$15,000.  according  to  several  sources,  includ- 
ing one  whose  group  recently  hired  Carville 
to  speak  Recent  engagements  were  before 
organizations  the  White  House  might  label 
"special  interests':  the  American  Hospital 
Association,  the  American  Trucking  Asso- 
ciations, the  National  Association  of  Home 
Builders  and  the  New  Mexico  Oil  and  Gas  As- 
sociation. 

Because  Carville  is  not  a  government  em- 
ployee, he  is  in  an  ethical  no  man's  land— al- 
lowed to  float  from  the  private  to  the  public 
sector  without  being  subjected  to  the  strin- 
gent new  ethics  rules  of  the  Clinton  adminis- 
tration or  those  already  in  place  proscribing 
acceptance  of  speaking  income. 

The  arrangement  suits  both  President 
Clinton  and  Carville  Clinton  can  capitalize 
on  Carville's  trouble-shooting  skills,  and 
Carville.  a  member  of  Clinton's  "Kitchen 
Cabinet."  can  pursue  a  private-sector  career 
while  maintaining  White  House  ties. 
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Although  Carviile  s  road  show  breaks  no 
laws  or  regulations,  some  believe  its  an  art- 
ful dodge,  particularly  given  the  cleaner- 
than-Caesar's-wife  standard  set  by  the  Clin- 
ton administration 

"Carville  can  say  that  he's  not  in  govern- 
ment. But  if  you're  at  the  White  House  every 
day.  you're  in  government."  says  Charles 
Lewis,  executive  director  of  the  nonpartisan 
Center  for  Public  Integrity  Perception  and 
reality  are  not  the  same  thing,  though  they 
become  the  same  thing  here  " 

Carville  makes  no  apologies  for  his  role, 
and  defends  actions  of  the  consulting  firm  he 
runs  with  partner  Paul  Begala.  "Let  me 
make  this  perfectly  clear.  We  have  never 
taken  corporate  clients— ever."  Carville  told 
our  associate  Jan  Moller.  Carville  confines 
his  consulting  to  working  to  elect  Democrats 
to  office. 

"Every  candidate  I've  worked  for  has 
asked  me  to  stay  on  in  some  way  or  an- 
other." Carville  said,  adding  that  he  has 
turned  down  offers  of  "millions"  to  lobby  on 
behalf  of  corporate  interests. 

Last  year,  corporate  lobbying  became  a 
major  issue  after  conservative  Patrick  J  Bu- 
chanan scolded  President  Bush  for  taking  ad- 
vice from  Charles  Black  and  James  Lake, 
both  of  whom  worked  for  firms  with  exten- 
sive corporate  and  foreign  clients. 

CarviUe  is  not  the  first  White  House  ad- 
viser to  confront  ethical  questions  related  to 
public  speaking.  Former  national  drug  pol- 
icy director  William  J.  Bennett  and  Clinton 
health  care  adviser  Paul  Starr,  for  example, 
have  wrestled  with  similar  questions  but  ar- 
rived at  different  conclusions  than  Carville 
has. 

Bennett  turned  down  an  offer  to  head  the 
Republican  National  Committee  in  1990.  fear- 
ing in  part  that  his  extensive  speaking 
schedule  could  be  seen  as  confiicting  with  his 
role  as  a  White  House  adviser.  His  speech- 
making  technically  would  have  fit  within 
the  rules. 

More  recently.  Starr,  a  top  adviser  to  Hil- 
lary Rodham  Clinton's  health  care  task 
force,  has  put  his  own  lucrative  public  speak- 
ing career  on  hold  while  he  serves  the  coun- 
try. Starr,  a  professor  at  Princeton,  is  con- 
sidered one  of  the  grandfathers  of  health 
care  reform,  having  developed  one  of  the 
models  for  "managed  competition  "  that  ha.s 
gained  wide  notice  among  Clinton's  reform- 
ers. But  sources  tell  us  that  when  Starr  was 
tapped  as  an  adviser  to  the  task  force,  he 
voluntarily  gave  up  all  speaking  engage- 
ments until  that  work  is  finished. 

The  Senate  discussed  honoraria  from 
speeches  as  part  of  ethics  reform  in  1989 
After  much  deliberation,  it  banned  the  ac- 
ceptance of  honoraria  in  exchange  for  a  hefty 
salary  increase.  Today,  senators  are  required 
to  give  proceeds  from  speeches  to  charity. 

■If  we  think  honoraria  is  a  potentially  cor- 
rosive thing  for  congressmen,  then  why 
would  it  not  be  a  problem  for  a  daily,  de 
facto  employee''"  Lewis  says.  Of  Carville  and 
his  firm.  Lewis  adds:  'I  do  admire  and  com- 
mend them  [for  rejecting  corporate  clients] 
But  if  they're  going  to  be  that  diligent,  then 
they  should  be  the  same  way  about  their 
honoraria." 

There  is  no  evidence  to  suggest  Car-ville 
has  let  the  agendas  of  his  speaking  circuit 
hosts  filter  into  his  discussions  with  Clinton 
Carville  says  all  of  his  engagements  are 
booked  by  a  speakers  bureau  and  he  plays  no 
role  in  choosing  his  audiences.  Yet  there  is 
always  the  problem  of  appearance. 
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It's  The  Money.  Stl'pid 

four  c.\mha1gx  aides  are  .making  pots  of 

cash  as  consultants— while  still  advi.s- 

ing  the  preside.vt 

It  was  a  few  weeks  after  Inauguration  Day. 
and  delirious  Democrats  were  still  celebrat- 
ing. But  not  James  Carville.  Paul  E.  Begala. 
Mand.v  Grunwald.  and  Stanley  B.  Greenberg. 
The  four  Clinton  campaign  veterans  sat  in  a 
Chicago  hotel  room,  looking  through  a  one- 
way mirror  while  voters  in  an  adjoining 
room  talked  about  their  frustrations  with 
the  nation's  health  system. 

When  the  focus  group  ended,  the  four  were 
convinced  that  the  cautious  approach  some 
Democrats  were  taking  on  health  reform  was 
off  base.  Voters  knew  plenty  about  the  intri- 
cacies of  the  health  system  and  wanted  radi- 
cal change.  'That  knocked  my  socks  off.  " 
recalls  Begala.  "It  led  us  to  understand  that 
the  President  was  right  in  wanting  to  move 
more  forcefully.  "  Back  in  Washington. 
Greenberg  conveyed  the  message  directly  to 
the  Oval  Office,  .^nd  that  helped  persuade 
Bill  Clinton  to  seek  the  most  sweeping  social 
reform  since  the  New  Deal. 

•NETHERWORLD  " 

Nearly  a  year  later,  the  four  still  exert 
enormous  clout  at  the  White  House.  Like 
full-time  White  House  staffers,  each  carries 
the  special  security  pass  that  grants  entry  to 
1600  Pennsylvania  .\ve  But  none,  by  choice. 
IS  on  the  White  House  staff,  where  top  aides 
earn  S125.000.  Instead,  group  members  earn 
far  more  as  consultants  to  the  Democratic 
National  Committee.  This  arrangement  per- 
mits them  to  act  as  troubleshooters  while 
working  for  other  candidates,  corporations, 
even  foreign  political  parties.  Never  before 
have  so  many  key  political  advisers  plied 
their  trade  as  free-lancers— freed  from  the 
restrictive  confiict-of-interest  rules  that 
govern  .Administration  appointees. 

This  dual  role  worries  government-watch- 
dog groups.  The  four  "are  operating  in  an 
ethical  netherworld."  contends  Ellen  S.  Mil- 
ler, director  of  the  Center  for  Responsive 
Politics.  'The  fact  that  they  have  a  close  re- 
lationship with  the  White  House  while  main- 
taining outside  clients  raises  the  specter  of 
confiict  of  interest."  Adds  Charles  Lewis, 
head  of  the  Center  for  Public  Integrity:  "The 
DNC  and  its  advisers  have  become  an  adjunct 
wing  of  government— with  no  accountability 
to  government   " 

The  doubts  haven't  stopped  Carville. 
Begala.  Grunwald.  and  Greenberg  from  be- 
coming the  hottest  hired  guns  in  politics. 
•Every  Democrat  running  for  high  office 
next  year  will  call  one  of  these  people."  says 
Republican  consultant  Jay  Severin  III.  •Hire 
someone  with  their  track  record,  and  you 
look  more  like  a  winner  than  you  did  the  day 
before."  But  their  popularity  raises  a  tan- 
talizing question  .\re  the  Fab  Four's  ser\'- 
ices  being  sought  because  they're  good  or  be- 
cause they're  close  to  Clinton''  Says  one 
Democratic  activist:  "People  are  buying  a 
name  and  a  connection.  " 

One  person  who  isn't  complaining  is  Bill 
Clinton.  He  constantly  enlists  the  inside-out- 
siders in  his  permanent  campaign."  The 
four  helped  direct  the  fight  for  the  Presi- 
dent's economic  plan,  mopped  up  after  early 
stumbles  over  Cabinet  appointments,  and 
provided  brilliant  image  counseling  for  Hil- 
lary Rodham  Clinton.  More  recently,  they 
developed  the  marketing  strategy  for  health 
reform,  with  its  alluring  emphasis  on  life- 
time security.  The  four  are  •conceptual 
thinkers,  each  with  a  piece  of  the  whole.  " 
says  Samuel  L.  Popkin.  a  University  of  Cali- 
fornia-San   Diego    political    scientist    who 
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■.lijikiii  iji;  til''  i.tinpuit;.':  -Stanli-y  knows 
how  to  think  about  .m  is^tif.  Paul  knows  how 
to  talk  about  it.  M.mily  know.-^  how  to  pic- 
ture it.  And  .Jame.s  ju.-^t  r.,\il^  it." 

Obviously,  t-fich  one  o;  tlii-  four  could  havo 
had  top  White  House  pn.,!>  .\Iihous,'h  Cam- 
paign Manager  David  C  Wilhelm  was  sent  to 
head  the  DNC,  most  war-room  commandos. 
such  as  Geoi'ge  R.  Stcphaiiopoulos.  went  to 
the  White  Houjse. 

KOCKY  I'.KI.^r.'uNS 

Critics  feel  that  dy  st.ivmt;  out.-^id'■.  the 
four  deprived  Clinton  ol"  a  hcavywi>itjht  staff. 
Indeed,  while  Carville,  Beu-ala.  Grunwald. 
and  Greenberg  ply  the;:^  private  interests. 
White  House  operations  ha\e  been  left  in  the 
hand.s  of  such  relatively  in.'.xpenenr  ed  aides 
asCKief  of  Staff  Thonia<  K  Mark  McLarty 
III.  a  former  Arkansas  utility  exe,.utiye.  ami 
Stephanopoulos  and  hi>  t'ellow  thirty-some- 
things. Even  with  the  .u  i  r.  al  of  ima«e  coun- 
selor David  R.  Ge^^;en,  wh^  has  impioyed  op- 
erations, few  chink  the  .-^ef.ip  works  well 

Group  memlbers  iiismis>  the  notion  that 
Clinton  needs?  them  'round  the  (  Uu  k.  But 
they  fret  possible  conflicts.  To  insulate 
themselves,  the  quartet  made  a  pai  i  .No  cor- 
porate lobbying  and  no  deals  with  foiemn 
governments.  ■■\V.  csR.  i  Uiv  mioimation 
from  the  White  ilou-^e  and  DNC  coun.-^el 
about  laws  that  u-c.-m-d  u.--.  '  says 
Grunwald.  ••We  found  "'.i\  there  were  yeiy 
few.  So  we  decideil  to  make  our  own  rules." 
The  Clinlonites  see  no  prohlem  with  self-po- 
licing. Says  Wilhelm:  •■They  i  (jme  to  me 
when  there  al'e  questions  These  are  folks 
with  good  judgment  "" 

YANKED  r,\NS 
Still,   there  are  doubts.    For   st.iitei>.    the 
fact  that  group  members  h.ive  White  Hou>e 


P''eially  because  a 
been  controvei'Mal 
;  1  C  Ickes  had  his 
hii  ed  by  I'ompanic's 
'm:  a  t.i.x  bjreak  for 
New  Voi'k  lawyer 
,;,irv  iliuni.  ^urren- 
!..irty  r.used  i|Ue^- 
c'r.ent.s. 
C.uville.       Hek'ala. 


pa.sses  troubles  some  e 
few  Friends  of  Bill  h.i'.' 
New  York  att^irney  H.i: 
pass  yanked  after  he  w,c 
to  lobby  against  expand 
investment  in  Puerto  H: 
Susan  P,  Thomases,  a  !i 
dered  her  pass  after  M 
tions  about  her  corpora ti 

By  past  standards, 
Grunwald.  and  Gieenljert'  merit  passini; 
grades  for  handling  potential  conflicts.  Poll- 
sters have  traditionally  wmked  part-time  for 
Presidents,  and  Greenbeii,'  unlike  Carter 
guru  Patrick  Caddell  .md  Reatt.m  p..)llster 
Richard  Wirthlin-has  len.uned  from  rapid 
•  Apansion  fueled  by  corporate  work  CarviUe 
.iii'l  Begala  advise  ju.st  a  handful  of  cam- 
paigns, though  thafs  lik.dv  tri  ehanLje  in 
199'!.  Grunwalds  firm  i.^  '..-lowint:  fast  tiut  still 
concentrates  on  politics  The  I'resuU.'nt."' 
insists  Carville.  "is  happy  I'm  our  suc(  ess  .'■ 
***** 

Carville  seeni^  intent  "i;  lii  .ispmu-  the  fleet- 
ing bra.ss  ring  of  celeln  :t  v  r\e  ;ie\er  made 
any  money  in  my  life.  U  I  ion  t  make  r  now. 
I'm  never  going  to.'"  says  Cat vill.'  and  his 
fiancee.  i 

***** 

In  his  guise  as  the  K,ii;in  Cajun  CaiyiUe  is 
a  defender  of  the  downtrodden  But  now,  his 
typical  audience  is  a  tiusiness  k'roup,  which 
CarviUe  describes  as  :'>0  rich  white  guys 
who  quote  Rush  I.inibautih  to  me.  Past  cli- 
ents include  the  .Ameru  .in  Hospital  .Assn., 
the  National  Rest.iui.uit  .\---n  ,  anti  McGraw- 
Hill,  publisher  of  Hu.siness  Week.  Isn't  he 
taking  corporate  cash'  Cirville  concedes 
■•most  of  these  companies  are  not  riddled 
with  Democrats."  l^ut  denies  that  he's  ped- 
dling access  H^pnits  of  my  inlluence  are 
exaggerated.' 


Th.i'  didn't  .-tup  t;.c  :  c.vI.il.;  at-;  j:.-:  iron; 
mak;n'-'  :i  pitch  to  him.  Last  April,  the  group 
invited  Carville  to  speak.  At  the  time,  the 
While  Hou.se  was  proposing  further  limits  on 
the  deductibility  of  business  meals.  Upset 
members  buttonholed  Carville.  Says  spokes- 
woman Wendy  Webster:  "They  hope  he  would 
brin-'  back  a  message  to  the  President."" 
CaiviUe  portrays  himself  as  an  entertainer. 
but  not  everyone  agrees.  Carvell  &  Co.  ■•are 
vei  V  powerful  people"  says  one  Democratic 
,1'  tivist.  What  do  they  think  people  are 
tjuyini;'.'" 

Except  for  lectures.  Carville  &  Begala 
don"t  accept  business  clients.  ■When  I  advise 
the  President  that  a  tax  on  beer  is  a  bad 
ide.i  he  doesnt  have  to  worry  that  I  work 
f(jr  Budweiser.  "  says  Begala.  Carville  claims 
the  piolicy  "-has  cost  us  SIO  million."  The  bids 
c(ime  from  companies,  bond  houses,  interest 
u'rouji-..  even  foreign  governments. 

.•\s  for  C&B's  political  candidates.  Begala 
insists  that  •we  cant  do  anything  to  help 
clients  at  the  White  House.  "  As  evidence,  he 
cites  the  six-week  stretch  he  served  as  a 
Whi'e  House  temp  during  the  budget  fight. 
When  New  .Jersey.  Georgia,  and  Pennsylva- 
nia [states  where  C&B  has  clients]  came  up. 
I  left  the  room  "'  Moreover.  Carville  adds,  by 
aiduiLT  endangered  Democrats  such  as  New 
.Jeis.y  Governor  James  J.  Florio.  the  pair  is 
■ilso  helping  Clinton. 

C&B  wont  represent  foreign  governments 
m  the  US.  But  they  see  dollar  signs  in  cam- 
paigns abroad.  The  duo  recently  handled  the 
leelection  bid  of  Greek  Prime  Minister  Con- 
stantino Mitsotakis--badly.  as  it  turned  out. 
.Mitsotakis  was  trounced  by  Socialist 
Andreas  Papandreou.  and  C&B  left  Greece 
sh.ik.  n  by  the  death  threats  they  received. 

DRIVING  .MISS  MANDV 

Of  all  the  inside-outsiders.  Grunwald  has 
tlie  m.jst  complicated  task- juggling  White 
Hou.-e  demands  and  her  media  firm.  Business 
Is  bociining  for  Grunwald.  Eskew  &  Donilon. 
which  makes  ads  for  state  and  congressional 
candidates.  Recent  busine.ss  clients  include 
I  able  iriant  Tele-Communications  Inc.  GED 
tnade  a.is  for  local  cable  operators  battling 
T\"  st.itions  over  programming  rights.  Mean- 
whih'  Grunwald  has  become  a  key  player  in 
selhr.i,'  health  reform  and  the  North  Amer- 
ican Ft'-e  Trade  .Agreement. 

Grunwald  has  a  talent  vital  to  Clinton:  She 
c.tn  translate  the  most  convoluted  wonkisms 
into  terms  Joe  Sixpack  can  understand.  -On 
health  reform.  Mandy  spent  hours  refining 
the  language,  fine-tuning  the  names  of 
thint.-s,  so  people  would  get  it.'"  says  White 
House  Communications  Director  Mark  D. 
Gearan. 

Of  ■!;•■  Fab  Four.  Grunwald  is  the  most 
P'.uj-i.'  1  in  to  the  satgeist.  She  conviflced 
CimM.n    to    appear    on    MTV    and    Arsenw. 

.\l,i:.  iv's  immersed  in  popular  culture." 
s.iys  partner  Carter  Eskew  -A  lot  of  people 
m  11  11  business  think  in  words.  She  thinks  in 
pict  ures.^^ 

Grunwald's  firm  has  become  a  magnet  for 
politicians— so  much  so  that  some  contests 
pose  potential  problems  for  Clinton.  For  in- 
stance.  GED  is  committed  to  handle  Ala- 
b.ima  educator  Paul  R  Hubberts  expected 
pnm.-.ry  challenge  to  Governor  Jim  Folsom 
Ir.  n^'xt  year 
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White  House  feare  that  when  Penn- 
sylv.mia  Senator  Harris  Wofford  runs  for  re- 
electiiin  next  year,  he  may  trumpet  his  oppo- 
sition to  N.AFT.A.  In  New  Jersey.  Senator 
Frank  Lautenberg  may  boast  of  his  vote 
ai;unst  Clintons  tax-heavy  budget.  Would 
Grunw.ild  pro<iuce  such  ads'.'  'I  don't  con- 
.sider   th.it    .i   problem."   she  says.   Still,   she 


adds:  -I  don't  think  it's  good  politics  lo 
spend  a  lot  of  time  attacking  this  Presi- 
dent-ask whafs-his-name  in  Texas.  "  The 
reference  is  to  ousted  Senator  Bob  Krueger. 
whose  Clinton-bashing  campaign  flopped  de- 
spite help  from— gue.ss  who?— Carville  & 
Begala. 

Although  Grunwald  insists  that  DNC  work 
is  a  small  part  of  her  business,  it's  lucrative. 
The  party  pays  her  S15.000  a  month.  In  addi- 
tion, thp  DNC  compensates  her  firm  at  the 
standard  rate— around  la'-o— for  its  media 
purchases.  In  May  and  June,  she  got  more 
than  $113,000  in  DNC  consulting  fees,  accord- 
ing to  the  Federal  Election  Commission. 

Grunwald  also  handles  media  for  the  DNC's 
national  health-care  blitz.  The  campaign  has 
an  ad  budget  of  $3  million,  most  of  it  raised 
from  the  pesky  corporations  the  inside-out- 
sidei-s  say  they  try  to  avoid. 

Some  competitors  think  that's  fine.  •To 
the  victor  go  the  spoils."'  says  one  GOP 
adman.  Others  disagree.  noting  that 
Grunwald  was  among  the  Clinton  pols  who 
urged  delaying  the  trade  pact  for  fear  it 
would  clash  with  health  reform.  Everyone 
knows  she's  against  N.AFT.A.  "  grouses  a 
Democratic  consultant. 

Is  Grunwald  selling  something  she  doesn't 
believe  in'?  •I  have  absolutely  no  personal 
views  on  NAFTA.  "  she  replies.  •My  job  is  to 
make  sure  my  client  has  his  views  accu- 
rately described.  I  understand  the  Presi- 
dent's views.  And  I  understand  why  Senator 
Wofford  and  others  oppose  it." 

BEARER  OK  THE  .SCROLLS 

To  meet  pollster  Stan  Greenberg  is  to  meet 
a  truly  happy  man.  Ever  since  his  college  ac- 
tivist days,  Greenberg  has  only  wanted  to 
work  for  reformist  Democrats.  When  he  met 
Clinton,  who  inhales  polls  like  Big  Macs,  the 
two  clicked  instantly. I  Now  Greenberg  zips  in 
and  out  of  the  White  House  with  his  latest 
readings  of  the  Presidents  job  performance. 
"Clinton  IS  remaking  the  country."  the  poll- 
ster says  approvingly.  I  organized  my  DNC 
contract  so  I  can  spend  all  my  time  working 
for  him." 

.Actually.  Greenberg  Research  still  polls 
for  long-standing  clients:  Senators  Jeff 
Bingaman  (N.M.i  and  Joseph  Lieberman 
iConn.i.  plus  Michigan  Representatives  Bob 
Carr  and  David  Bonior.  Working  for  Bonior 
is  another  jarring  bit  of  inside-outism.  since 
he's  leading  anti-N.AFT.A  forces.  Greenberg 
says  an  associate  is  handling  Bonior.  Nor  is 
he  concerned  about  the  free  work  he  does  for 
the  .African  National  Congress. 

Despite  his  firm's  demands.  Greenberg 
meets  White  House  aides  nearly  every  day 
and  gives  Clinton  a  weekly  briefing  on  his 
standing  with  voters.  Stan's  the  one  who 
has  to  tro  in  and  say  Mr.  President,  you're 
dropping  like  a  hot  rock.    "  say  Begala. 

.Although  their  circumstances  differ.  Clin- 
tons  inside-outsiders  insist  they  are  trying 
to  keep  their  private  pursuits  from  entan- 
gling with  Clinton's.  -Judge  them  by  what 
their  counterparts  did  in  the  past,  and  you 
see  a  higher  standard.  "  says  party  activist 
Mark  Siegel. 

Perhaps.  But  given  their  boss's  vow  to  rid 
Washington  of  influence-peddling,  even  some 
CBGG  admirers  wonder  whether  they 
shouldn't  take  an  extra  step.  'They  should 
disclose  their  clients  and  their  fees.  "  says  a 
top  Democratic  consultant  •That's  a  com- 
monsense  way  to  avoid  potential  problems  in 
the  "gOs." 

[From  the  Washington  Times.  Sept.  22.  1994] 
Espy  •Dead  "  as  Reports  of  I.mi-roi'er 
CoNDicT  Continue 
Support    for    embattled    Agriculture    Sec- 
retary Mike  Espy  is  quickly  eroding  as  spec- 
ulation heightens  that  he  will  resign  soon. 
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Reports  that  he  was  paying  back  thousands 
of  dollars  to  correct  the  appearance  of  past 
improprieties  have  not  helped  his  cause 

Senior  sources  on  Capitol  Hill  yesterday 
were  dismayed  at  the  increasing  flow  of  neg- 
ative reports  on  Mr  Espy,  including  details 
of  personal  trips  to  his  home  state.  Mis- 
sissippi, at  taxpayer  e.xpense. 

■Espy  is  dead.  He  has  lost  any  moral  credi- 
bility." a  senior  Capitol  Hill  official  said. 

An  influential  agricultural  lobbyist 
agreed,  saying.  All  the  financial  stuff  and 
the  travel— It  just  looks  horrible." 

A  refusal  by  the  White  House  to  say  wheth- 
er Mr  Espy  had  offered  his  resignation 
fueled  speculation  that  he  will  iiuit  soon,  but 
a  senior  aide  to  the  secretary  denied  such 
plans. 

•The  rumors  are  completely  unfounded.  ' 
said  AH  Webb,  director  of  communications 
at  the  Agriculture  Department  The  sec- 
retary has  not  offered  his  resignation  and 
has  no  plans  to  do  so   ' 

White  House  spokeswoman  Dee  Dee  Myers 
said  President  Clinton  will  not  prejudge  the 
secretary.  -The  president  has  confidence  in 
the  job  Mike  Espys  done.  He  thinks  he  s 
served  ably  and  well  as  agriculture  sec- 
retary." she  said  I  think  the  president  is 
going  to  make  a  judgment  based  on  the 
facts,  not  on  a  call  for  rush  to  judgment  " 

Asked  whether  Mr.  Espy  had  offered  to  re- 
sign. Miss  Myers  said.  Im  not  going  to  open 
that  door.  ' 

Pressed  on  the  matter,  she  said.  I  don't 
want  to  [answer]  I  do  know,  and  I  choose  not 
to  comment,  and  I  wouldn  t  read  anything 
into  that." 

But  sources  on  Capitol  Hill  and  around  the 
city  said  the  continual  bad  publicity  on  Mr 
E.spy  had  pushed  him  past  the  point  of  re- 
demption They  said  he  is  an  emharra.ssment 
to  a  White  House  already  worried  about  los- 
ing congressional  seats  in  the  Nov.  8  general 
election 

"If  you  were  the  president  and  were  in 
striking  distance  of  losing  the  House  and  the 
Senate,  and  one  guy  could  drag  you  down, 
then  what  would  you  do?"  a  congressional 
source  said 

"Espys  exercised  some  very  bad  judgment 
A  lot  of  people  don  t  think  he"ll  last  past  the 
election."  a  well-placed  Senate  source  said. 

Registkation  for  Lobbying 
pursf.^vr  to  proposed  lobbying  disclosure 

.^CT  OK  1993 

A  Organization  or  individual  filing:  (if 
total  income  or  expenses  are  $1,000  or  more 
in  semiannual  periodi.  National  .Association 
of  Manufacturers.  1331  Pennsylvania  Avenue. 
NW.  #1.300— North  Tower.  Washington.  DC 
20004-1703.  (202 1  637  3000. 

Principal  place  of  business:  same  as  above. 

Client  address  &  principal  place  of  busi- 
ness: same 

General  description  of  client's  business  or 
activities:  The  NAM  is  a  voluntary  trade  as- 
sociation principally  involved  in  protecting 
&  furthering  the  competitive  free  enterprise 
system. 

B.  Name  of  any  organization  that  contrib- 
utes more  than  S5.000  in  a  semiannual  period, 
significantly  participates  in  the  supervision 
or  control  of  the  lobbying  activities,  and  has 
a  direct  financial  interest  in  the  outcome  of 
the  lobbying  activities:  None.' 

C.  Name,  address  and  approx  percentage  of 
equitable  ownership  in  the  client  [of]  any 
foreign  entity  that  holds  at  least  20%  equi- 


table ownership  in  the  client,  directly  or  in- 
directly, in  whole  or  in  major  part,  super- 
vises, controls,  directs,  finances,  or  sub- 
sidizes the  activities  of  the  client:  or  is  an 
affiliate  of  the  client  that  has  a  direct  inter- 
est in  the  outcome  of  the  lobbying  activity 
None. 

D.  The  general  issue  areas  In  which  the 
registrant  expects  to  engage  in  lobbying,  and 
a  list  of  specific  issues  that  have  already 
been  addre.ssed  or  are  likely  to  be  addressed: 
See  attachment. 

E.  The  name  of  each  employee  of  the  reg- 
istrant expected  to  act  as  a  lobbyist  on  be- 
half of  the  client  If  any  such  employee  has 
ser\ed  as  a  covered  legislative  or  executive 
branch  official  in  the  2  years  prior  to  the 
date  of  registration,  list  the  position  in 
which  such  employee  served.  See  attach- 
ment. 


Sept i' ruber  2d,  W94 

Hogg. 


'Question.-,  or  suK»t»^stions  are  discussed  m  N.'VM 
testimony  .All  entries  are  Tictional  and  for  dem- 
onstration purposes  only. 


Semi.-wnu.al  Report 
plrsf.wt  to  proposed  lobbying  di.scl.  act 

OF  1993 

(due  July  30  and  January  30i 
A.  Name  of  Registrant:  National  Assn  of 
Manufacturers. 
B   Name  of  Client:  Same 
C    List  any  changes  in  above  from  initial 
registration:  None 

D  For  each  general  issue  area  in  which  the 
registrant  engaged  in  lobbying  activities 
during  the  past  6  months  (use  additional 
pages  if  needed): 

1.  A  list  of  the  specific  issues  upon  which 
the  registrant  engaged  in  significant  lobby- 
ing activities,  including  a  list  of  bill  num- 
bers and  references  to  specific  regulatory  ac- 
tions, programs,  projects,  contracts,  grants 
and  loans  See  Attachment  1 

2  A  statement  of  the  Houses  and  commit- 
tees of  Congres-s  and  the  Federal  agencies 
contacted  by  lobbyists  employed  by  the  reg- 
istrant on  behalf  of  the  client:  See  Attach- 
ment 1. 

3.  A  list  of  employees  who  acted  as  lobby- 
ists for  each  issue  area  See  Attachment  1 

4  A  description  of  the  interest  in  the  issue 
of  any  foreign  entity  listed  in  the  registra- 
tion: None 

E  Estimate  of  total  income  from  the  cli- 
ent (or  for  oi-ganizations  lobbying  on  their 
own  behalf,  estimate  of  total  expen.ses  in- 
curred in  connection  with  lobbying  activi- 
ties): 

At  least  $1,000  but  not  more  than  $10,000 

More  than  SIO.OOO  but  not  more  than 
$20,000 

More 
$60  000 

More 
$100,000 

More 
$200,000 

More  than  $200,000  rounded  to  the  nearest 
$100,000:  $900,000 

Houses  and  committees  of  Congress  and 
the  Federal  agencies  contacted: 

Senate  Committee  on  Appropriations 

Senate  Committee  on  Energy  and  Natural 
Resources. 

Senate  Committee  on  Finance. 

Senate  Committee  on  Small  Business. 

House  Committee  on  Appropriations. 

House  Committee  on  Energy  and  Com- 
merce. 

House  Committee  on  Interior  and  Insular 
Affairs. 

House  Committee  on  Science.  Space  & 
Technology. 

US.  Environmental  Protection  Agency. 

US.  Department  of  the  Interior. 

Office  of  Management  and  Budget. 

A  list  of  employees  who  acted  as  lobbyists: 
Michael    E     Baroody.   Jerry   J.   Jasinowski. 


than  $20,000  but  not  more  than 
than  $50,000  but  not  more  than 
than    $100,000    but    not    more    than 


Jan  Amundson.  John  Cohen.  Susan  R. 
Mary  C  Pigott.  H   Richard  Seibert 

Issue  area:  Lat)or  relations  and  product  li- 
ability 

Specific  Issues: 

Consumer  Product  Safety  Commn  Reau- 
thorization. H.R.  4706. 

Medical  Malpractice  Reform,  S.  489,  H  R. 
1004. 

Family  and  Medical  Leave  Legislation. 
H  R.  2.  S.  5. 

Product  Liability  Reform.  S.  640.  H.U.  3030 

Drug  Testing  bill.  H.R.  33.  S.  2008. 

Civil  Rights  Damages.  S   2062.  H  R  3975. 

ERISA  Preemption.  S.  794.  H.R.  1602.  H  R 
2782 

Replacement  of  Strikers.  H.R  5.  S.  55 

Whistleblower  Protection 

OSHA  Reform.  H.R.  3160.  S.  1622 

OSHA  Criminal  Penalties.  S.  445.  H.R  1192 
H  R   549 

Pension  Simplification. 

Health  System  Reform.  S.  1227.  H.R. 5502.  S. 
1872.  S.  1936.  S  2731,  S  2732. 

Unemployment  Compensation  Amend- 
ments of  1992.  H  R   .5260. 

Houses  and  committees  of  Congress  and 
the  Federal  agencies  contacted:  [similar  to 
listings  above]. 

A  list  of  employees  who  acted  as  lobbyists: 
[similar  to  listings  above]. 

Issue  area   [Others  omitted— sample  only]. 

ATTACHMENT  1  (ITEM  Dl  AND  D2) 

.NAM  I8SLE  AREAS  AND  SPECIFIC  ISStES 

NA.M  LOBBYING  REPORT     JULY  THROUGH 

DECE.MBER  1992 

Issue  area:  International  Economic  Affairs 
Specific  Issues: 

Trade  Import  Restrictions.  H  R.  5100 
Foreign  Direct  Investment  Reporting   H  R 
2624.  H  R.  2631 

Export  Administration  .\ct  Reauthoriza- 
tion. H  R   3489. 

Export-Import  Bank  Reauthorization.  S. 
2864.  H.R   5739 

US  -Mexico  Free  Trade  Negotiations. 

Manufacturing  Strategy  Act.  S.  1330 

Industrial  Design  Protection.  H  R.  1790 

Denial  of  Most-Favored-Nation  Status  to 
China.  H  R   5318.  H.J   Res  502 

Trade  with  former  Soviet  Union.  S.  2532. 

Over.seas  Private  Investment  Corporation 
Reauthorization.  H  R    1996.  8.  2338 

Houses  an<i  committees  of  Congress  and 
the  Federal  agencies  contacted: 

Senate  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

Senate  Committee  on  Finance. 

Senate  Committee  on  Foreign  Relations. 

Senate  Committee  on  the  Judiciary 

House  Committee  on  Banking.  Finance  and 
Urban  Affairs 

House  Committee  on  Energy  and  Com- 
merce 

House  Committee  on  Foreign  Affairs. 

House  Committee  on  the  Judiciary. 

U.S.  Department  of  Commerce. 

US.  Trade  Representative. 

A  list  of  employees  who  acted  as  lobbyists: 
Michael  E  Baroody.  J.  Lee  Hamilton.  Jerry 
J-  Jasinowski.  Howard  Lewis  III.  William  G. 
Morin. 

Issue  area:  Resources  and  Environment. 

Specific  Issues: 

Arctic  National  Wildlife  Refuge.  S  1220, 

Global  Climate  Change.  H.R  47.50. 

National  Energy  Strategy.  H.R.  776. 

Environmental  Crimes, 

Superfund  Reauthorization, 

Superfund  Lender  Liability. 

Resource  Conservation  and  Recovery  Act. 
S.  976.  H.R,  3865. 


D  1550 
Mr.  GEKAS.  Madam  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Crank). 


September  29,  1994 

,M:  C'K,\NK  .Madam  Speaker,  I  rise 
in  .--'.!  ;>nt;  upposition  to  this  conference 
lepor!  I  would  simpl.v  remind  the 
membiM's  thai  the  British  Colonial 
Government  cui  otf  the  freedom  of 
speech  and  the  lih'hl  of  petition  to  our 
Founding  Fathers,  too. 

Madam  Soeaker,  i  nse  to  oppose  the  con- 
lerence  report  to  accompany  S.  349,  the  Lob- 
Pying  DiSdosu'e  Act  ot  1994. 

Madam  Speaker,  there  are  perhaps  many 
reasons  to  oppose  this  legislation,  however,  I 
war'!  '0  focus  on  a  lew  of  my  reservations. 

Mar  s  r-ght  to  free  Speech  is  an  inalienable 
ce  T'^anKfuily  our  Constitution  and  its  Bill  of 
Rgnts  recognizes  and  preserves  that  right.  In- 
c'LjdeO  n  tnat  right  to  free  speech  is  freedom 
to  pet  tion  the  Government.  This  right  was  not 
guaranteed  to  the  Founding  Fathers  by  the 
Brt'sh  Coionai  Government  and  led  to  their 
f  ghi  fo'"  independence.  The  conference  report, 
as  currently  written,  is  a  direct  attack  on  that 
r  gn; 

Particularly  onerous  is  the  requirement  that 
grassroots  lobbying  organizations  release  the 
"ames  of  their  contributors.  If  this  conference 
report  s  passed,  the  Federal  Big  Brother  will 
be  g'ven  authority  to  barge  into  the  living 
'ooms  of  Americans  demanding  to  know  their 
political  views  In  addition,  this  legislation  de- 
nies an  exemption  to  people  who  lobby  on  be- 
►^a'l  of  religious  organizations,  forcing  them  to 
reg'Ster  and  report  their  business. 

Because  of  the  new  rules  created  by  this 
iegsiation.  a  businessman  who  flies  from  my 
*^ome  State  of  Illinois  and  spends  several  days 
n  Washington  to  visit  members  of  the  Illinois 
congressional  delegation  could  easily  tall  with- 
n  the  new  definition  of  a  lobbyist.  I  resent  the 
attempt  by  the  maionty  party  to  prohibit  my 
constituents  from  expressing  their  legislative 
concerns  to  me 

Furthermore,  the  bill  wi'i  create  another  bu- 
rcaucrat'C  agency,  the  Office  of  Lobbying  Reg- 
straticn  and  Public  Disclosure,  The  position  of 
Director  in  iriis  office  will  be  politically  ap- 
pointed by  President  Clinton,  and  responsible 
for  governing  lobbying  organizations,  I  shud- 
der to  ihmK  of  the  retribution  that  could  be 
wielded  against  individuals  who  oppose  the 
Presiderit  s  po'icies 

Madam  Speaker,  for  these  reasons,  I  urge 
my  colleagues  to  vole  against  this  conference 
report 

M:  HHVANT  Madam  Speaker.  I 
v)i'lii  2',  minutes  to  the  gentleman 
fnmi  Oklahoma  [Mr.  Svnar]. 

Mr  SVN.\R.  Madam  Speaker,  as  so 
ultft;  )n  life,  there  comes  a  moment 
where  u  i.--  either  put  up  or  shut  up.  I 
am  eomtortable  that  history  and  the 
.Aiiierican  public,  in  reviewing  today's 
ileliatf,  will  see  through  the  hyperbole 
ami  the  reinvention  of  facts  which  we 
h<tve  tu'eii  hearing  about. 

What  this  lobbying  disclosure  bill  is 
not  ,i!ii)ut  13  impinging  upon  one's  reli- 
t:uius  tieiHlom.  It  is  not  about  stopping 
or  gagging  a  citizen's  grass  roots  par- 
tKipatioti  in  this  democracy.  'What  it  is 
•UiDUi  i,-5  cleaning  up  and  defining  an 
outdated  gift  rule,  and  modernizing 
lolitiymg  rules  which  i-eflect  the  new 
iiynamus  of  pressure  politics. 

Mo,--t  of  all,  however,  it  is  about  en- 
.■-uring  our  ability   to  govern  ourselves 
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as  a  nation  No  country,  no  democratic 
government,  can  function  without  the 
confidence  and  trust  by  those  who  we 
serve,  lor  right  or  wrong,  whether  we 
admit  it  or  not.  even  in  this  the  clean- 
est democracy  on  the  face  of  the  Earth, 
we  are  challenged  each  yeai'.  each  day. 
to  constantly  and  regularly  strengthen 
that  bond  and  trust. 

Passage  oi  this  lobbying  disclosure 
bill  continues  to  build  that  faith.  I  en- 
courage my  colleagues  to  keep  that 
faith  and  to  make  it  better. 

Mr.  BRYANT.  Madam  Speaker,  I 
yield  myself  the  remainder  of  my  time. 

Madam  Speaker.  I  thank  all  of  the 
Members  for  then-  patience  throughout 
this  long  debate,  and  thioughout  the 
last  t8  month:,,  I  will  have  to  say  that 
while  I  am  triad  to  be  finished  with  it. 
I  think  It  is  going  to  cause  a  very  sig- 
nificant improvement  in  the  public's 
perception  of  this  institution  and  the 
way  in  which  we  do  business.  I  think 
one  thing  has  been  lost  in  the  process, 
and  that  has  been  the  realization  that 
it  seems  to  be  almost  virtually  impos- 
sible to  succeed  with  a  bill  like  this  on 
a  bipartisan  basis  as  we  would  like  to 
have  done 

Madam  Speaker,  the  only  issue  that 
Members  havc'  nit-ntioned  to  me  today 
that  they  are  i.nncerned  about  has  been 
this  issue  of  grass  roots  lobbying.  Yet 
less  than  '2!  hours  ago.  no  one  had 
asked  me  :ibout  that  question  for  18 
months.  20  months.  All  this  time  has 
passed  and  not  one  time  did  we  see 
anybody  come  forward  and  say.  "We 
are  worried  attout  it.""  Not  one  time  did 
the  Republican  leader  come  forward 
and  sav,  AVe  want  to  change  it."  Not 
one  time  did  we  have  anybody  from 
these  organizations  want  to  contact  us. 

In  fact,  the  religious  organizations 
we  have  \vorke<i  with  support  the  lan- 
guage and  have  reaffirmed  their  sup- 
port of  It.  even  m  the  last  12  hours.  The 
fact  of  the  matter  is.  the  hill  does  not 
contain  anything  that  would  limit  or 
inhibit  m  anv  way  the  ability  of  reli- 
gious organizations  or  other  grass 
roots  organizations  to  petition  this 
Congress  or  to  lobby  with  regard  to 
their  objectives,  not  m  any  w.iy  what- 
soevei'. 

Madam  Speaker,  the  facts  are  vei'y. 
very  clear.  The  grass  roots  provisions 
have  been  in  the  bill  since  last  Novem- 
ber when  it  passed  out  of  subcommittee 
unanimously,  -vvith  the  support  of  the 
gentleman  from  Pennsylvania  [Mr. 
Gek.\.--1  and  the  Republicans.  They  were 
in  the  bill  in  March  when  the  bill 
passed  this  House  with  only  110  people 
voting  no.  Nobody  said  a  word  about 
grass  roots  loi)bying  at  the  time.  We 
checked  the  record  today.  The  words 
"gi'ass  roots  lobbying'  were  never  ut 
tered  during  that  debate. 

Madam  Speaker,  the  fact  of  the  mat- 
ter is  that  at  the  very  last  minute,  for 
purposes  that  are.  I  think,  not  too  hard 
to  figure  out.  we  have  watched  many 
people  m  this  counti-y,  pnib.itily  people 
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who  are  idealistic,  who  are  deeply  reli 
gious.  be  used  by  the  leadership  of  the 
other  side  in  an  effort  to  stop  a  bill  for 
reasons  that  do  not  have  anything  to 
do  with  grass  roots  lobbying,  but  have 
a  whole  lot  to  do  with  maintaining  the 
status  QUO, 

What  is  the  status  (juo?  Free  meals, 
free  tickets,  free  trips.  That  is  what 
the  status  quo  is.  This  bill  is  about  one 
thing  and  one  thing  only:  Changing  the 
way  we  do  business  in  Washington,  DC, 
and  reinforcing  public  confidence  in 
the  House  of  Representatives  and  the 
U,S.  Senate.  I  strongly  urge  the  Mem- 
bers to  show  the  courage  today  and  the 
foresight  to  reject  this  last-minute  lob- 
bying effort,  this  last-minute  telephone 
effort,  this  last-minute  radio  show  ef- 
fort that  is  going  on  right  now  and  has 
begun  only  in  the  last  few  hours,  to  say 
no  to  that  and  to  say  yes  to  a  new  pol- 
icy that  will  reinforce  the  public's  un- 
derstanding that  this  legislative  body 
makes  it  decisions  based  upon  the  pub- 
lic interest;  that  no  one  will  have  the 
opportunity,  whether  it  would  have 
that  effect  or  not.  no  one  will  have  the 
opportunity  to  wine  or  dine  or  pay  for 
travel  for  Members  of  this  Congress  in 
order  to  influence  the  outcome  of  legis- 
lation. 

Madam  Speaker,  that  is  the  sum 
total  of  this  bill  That  is  the  sum  total 
of  the  meaning  of  the  Members'  vote. 
Vote  against  the  motion  to  recommit, 
vote  for  this  bill. 

Madam  Speaker,  I  thank  all  the 
Members  who  have  participated  in  this 
debate  for  their  courage  and  their  long 
months  of  work. 

Mr  DOOLITTlE  K'''  Speaker.  '■  r  se  m 
strong  oppositon  to  S  349.  tne  Lobby  Refo'm 
and  Disclosure  Act  i  voted  for  tn  s  measure 
when  't  originally  came  before  the  House  on'y 
Decause  t  arose  under  suspension  There 
was  r'o  way  :c  amend  t  and  Members  we'e 
not  aware  o!  'he  more  perr.c  ous  prov'SiO'^s  in 
the  bill 

Lke  the  crime  bn.  Mr  Speaxer,  thiS  leg.S'a- 
tion  has  noble  goa-s  that  a'  Members  of  Con- 
gress share  Unfortunately,  this  Dili,  iiKe  the 
crime  bill,  IS  a  snam  it  is  full  of  loophoies  i^at 
protect  the  Washngton  special  interests  Put 
infringe  on  the  right  of  crdma'y  Amercans  to 
contribute  to  the  nat  or^a  aebates  that  affect 
their  daily  tves, 

"he  first  amendment  to  the  U,S.  Constitu- 
tion states  that  Congress  shall  make  no  law 
■  "  ■  abridging  the  freedom  of  speech  '  '  '  or 
the  right  of  peopie  '  '  '  to  petition  the  Gov- 
ernment lor  a  redress  of  grievances  ' 

The  bill  before  us  today  wn  have  a  chimng 
effect  on  free  speech  and  wiii  make  it  more 
difficult  for  American  citizens  to  have  f^e ' 
voices  heard  m  Washington 

What's  in  the  bill''  First,  it  puts  more  rest-c- 
tions  on  private  individuals  and  grassroots  or- 
ganizatons  than  it  does  on  Members  of  Con- 
gress, For  instance,  the  D;ii  authorizes  fines  up 
to  S200.000  against  private  otizens  for  fai'mg 
to  register  with  the  new  lobbymg  bureaucracy 
created  by  the  act  Vet  a  Member  of  Congress 
will  not  even  have  his  or  her  name  discioseo 
it  he  or  she  breaKs  this  law  This  is  justice, 
Wash-ngton-styie 
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Even  worse.  Mr.  Speaker,  this  biii  forces 
grassroots  groups,  such  as  churches,  to  reg- 
ister and  report  to  the  Federal  Government  all 
expenditures  and  list  every  individual  who  iot>- 
Dies  on  their  behalf,  including  volunteers  And 
while  the  Government  keeps  records  on  all  in- 
dividuals that  lobby — a  move  certain  to  have  a 
chilling  effect  on  free  expression — the  bill  ad- 
dresses only  appearances  of  impropriety  for 
big  money  lobbyists 

Under  the  new  law,  lobbyists  will  be  prohib- 
ited from  taking  a  Member  of  Congress  to 
lunch  at  McDonalds  but  will  be  allowed  to 
dump  Si 0,000  from  a  single  PAC  into  the  cof- 
fers of  a  beholden  Member  This  discrepancy 
IS  uniustified,  Mr.  Speaker,  for  it  is  big  PAC's 
not  Big  Macs  that  cause  the  problem  m 
Washington. 

Amongst  the  many  diverse  groups  opposed 
to  this  legislation  are  the  American  Civil  Lit> 
erties  Union,  US.  Chamber  of  Commerce,  De- 
fenders of  Property  Rights,  and  the  Chnstian 
Coalition. 

Mr  Speaker,  this  bill  is  a  grassroots  gag 
rule  and  deserves  to  be  defeated.  We  cannot 
afford  to  tarnish  the  worthy  cause  of  lobby  re- 
form with  such  a  sham  measure.  Let  us  kill 
this  bill,  and  vote  for  real  reform  that  elimi- 
nates PACs  but  protects  first  amendment 
freedoms. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speaker.  I  rise 
today  in  support  of  reforming  the  laws  that 
govern  Washington  lobbyists.  In  the  end.  I  am 
going  to  vote  for  the  Lobby  Reform  and  Dis- 
closure Act  conference  report  because  it 
makes  important  changes  in  the  way  lobbyists 
interact  with  Congress 

But  I  am  concerned  about  one  aspect  of  this 
legislation  as  it  is  now  written  in  our  zeal  to 
make  some  important  changes  affecting  spe- 
cial interest  lobbyists,  we  may  be  unfairly  hin- 
dering individual  citizens  that  want  to  express 
their  views  through  grassroots  organizations. 

For  that  reason,  I  will  support  a  motion  to 
recommit  the  bill  back  to  conference  so  that 
we  can  make  some  adjustments  and  if  that  is 
unsuccessful  I  will  support  legislative  initiatives 
to  make  this  bill  a  better  law  We  must  ensure 
that  this  legislation  does  not  have  the  unin- 
tended effect  of  discouraging  citizens  from  be- 
coming part  of  the  political  process. 

Make  no  mistake,  the  Lobby  Disclosure  Act 
makes  many  important  changes  and  that  is 
why  I  am  gomg  to  vote  for  it  today.  Quite 
frankly,  we  need  to  limit  the  role  of  influence 
peddlers  m  Washington  There  should  be  no 
free  lunch  from  lobbyists,  no  free  trips,  no  free 
golf  games,  for  Members  of  Congress.  This 
bill  rightly  stops  this  practice 

Unfortunately,  the  conference  report  lan- 
guage raises  some  issues  that  need  to  be  ad- 
dressed regarding  the  reporting  requirements 
of  activist  citizens  We  should  not  create  a  sit- 
uation m  which  Citizens  who  want  to  petition 
their  elected  officials  on  issues  being  consid- 
ered by  the  Congress  are  afraid  to  do  so  be- 
cause of  concern  about  the  complicated  laws 
that  apply  to  registered  lobbyists. 

For  example,  it  appears  that  this  bill  would 
require  a  representative  of  a  grassroots  orga- 
nization sent  to  Washington  to  speak  with  an 
official  covered  by  the  Lobby  Disclosure  Act  to 
register  and  then  m  certain  instances  disclose 
all  subsequent  expenditures  of  the  organiza- 
tion. This  may  very  well  give  an  advantage  to 
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Washington   based  lOLiL'ysis.  uvei    iriuit-   who 
come  to  Washington  from  our  districts 

The  bill  may  also  require  that  any  organiza- 
tion that  attempts  to  influence  Federal  deci- 
sions with  the  help  of  a  grassroots  operation 
reveal  the  specific  names,  possibly  including 
volunteers,  addresses  and  principal  places  of 
business  retained  m  grassroots  lobbying 

Moreover,  the  bill  potentially  sets  up  a  dou- 
ble standard,  imposing  dramatic  penalties  on 
citizens  who  violate  its  provisions  while  pro- 
tecting Members  of  Congress  from  exposure. 
For  these  reasons,  I  support  the  motion  to 
recommit  so  that  we  can  make  this  bill  even 
better  And  if  we  choose  not  to  do  that,  I  will 
work  tirelessly  with  my  colleagues  to  amend 
this  law  and  correct  any  problems  that  arise 
with  the  provisions  that  impact  the  grassroots 
community 

Mr  WHEAT  Mr  Speaker.  I  rise  to  express 
my  continued  support  for  the  Lobbying  Disclo- 
sure Act — legislation  i  was  proud  to  vote  tor 
when  it  was  first  passed  by  the  House  of  Rep- 
resentatives this  March 

Although  I  was  unavoidably  defamed  during 
the  vote  on  the  conference  report  today,  the 
Lobbying  Disclosure  Act  has  my  full  support 
This  measure  is  the  most  significant  reform  of 
our  Nation's  lobbying  disclosure  laws  m  dec- 
ades. It  builds  on  legislation  many  of  us  co- 
sponsored  m  recent  years  to  prohibit  tax 
breaks  for  lobbying,  and  which  was  passed 
into  law  last  year. 

The  Lobbying  Disclosure  Act  bans  Members 
of  Congress  or  their  staffs  from  receiving  free 
meals,  entertainment,  travel,  or  gifts  from  pro- 
fessional lobbyists.  It  closes  current  loopholes 
without  undermining  grassroots  lobbying,  or 
the  activities  of  religious  organizations.  It  ex- 
pands lobbyist  registration  requirements  for 
those  who  lobby  for  a  iivmg. 

In  short,  it  opens  the  door,  and  lets  the 
American  people  see  exactly  who  is  seeking 
to  influence  legislation  affecting  their  lives  and 
how  much  IS  being  spent  for  that  purpose 
And,  in  the  process,  the  measure  will  restore 
a  greater  measure  of  public  confidence  m  the 
institution  of  Congress. 

Mr  Speaker,  in  recent  years,  we  have  taken 
important  steps  m  reforming  the  way  Congress 
does  the  people's  business  In  1989.  I  sup- 
ported the  Ethics  Reform  Act.  the  most 
sweeping  overhaul  of  House  ethics  rules  and 
governmentwide  conflict  of  interest  laws  m 
over  a  decade 

That  measure  banned  Memtjers  of  Con- 
gress from  accepting  money  for  speeches  to 
organizations  and  special  interests.  It  re- 
stricted the  ability  of  former  high  government 
officials  to  turn  around  and  lobby  Congress 
And  It  put  an  end  to  the  conversion  of  cam- 
paign funds  by  ex-Members  of  Congress  for 
personal  use. 

In  1990,  I  supported  the  Franking  Reform 
Act  which  has  placed  strict  limits  on  congres- 
sional mailings  and  required  the  disclosure  of 
how  much  each  Member  spends  on  mail 

Last  year.  Congress  enacted  legislation  to 
reduce  the  number  of  legislative  branch  em- 
ployees by  4  percent  and  cut  the  congres- 
sional budget  3500  million  over  the  next  5 
years  Congressional  pay  has  been  frozen  for 
the  second  year  m  a  row.  and  I  have  voted  on 
three  separate  occasions  to  freeze  salaries,  in 
addition,  I  was  a  cosponsor  of  legislation  to 
ban  pay  raises  for  Members  of  Congress. 


I  have  also  supported  a  cruciai  measure  ap- 
proved by  the  House  to  reform  our  campaign 
finance  laws  and  create  a  more  level  playing 
field  for  candidates,  legislation  whch  I  have 
cosponsored  since  my  first  term  m  Congress. 
Taken  together,  these  measures — along 
with  today's  passage  of  the  Lobbying  Disclo- 
sure Act— are  steps  to  move  us  fonward  to- 
ward the  goal  of  a  more  responsive,  more  ac- 
countable government  for  the  American  peo- 
ple. 

But  while  Congress  tends  to  the  business  of 
the  Nation,  there  is  more  that  can  and  must 
be  done  to  change  how  Washington  conducts 
its  own  business. 

In  particular,  we  must  pass  the  Congres- 
sional Accountability  Act  to  make  sure  that 
Congress  lives  under  the  same  workplace 
laws  as  everyone  else  As  a  cosponsor  of  the 
Congressional  Accountability  Act.  I  was  proud 
to  |Oin  my  colleagues  m  the  House  last  month 
to  pass  this  measure  by  an  overwhelming 
margin,  427  to  4. 

Congress  will  make  wiser  policies  when  it 
lives  under  the  same  rules  and  regulations 
others  must  live  by.  But  time  is  running  short, 
and  the  other  body  has  yet  to  pass  the  Con- 
gressional Accountability  Act 

The  American  people  have  heard  enough 
talk,  they  want  action  on  a  tough,  strong  bill 
on  congressional  compliance  and  enforce- 
ment They  want  campaign  finance  reform 
And  Ihey  want  lobbying  reform.  It  s  time  to  de- 
liver these  bills  to  the  American  people  and 
help  renew  public  faith  and  trust  m  the  institu- 
tion of  Congress 

Mr  CALVERT  Mr  Speaker,  m  1992  the 
voters  sent  Washington  a  dear  message 
They  are  tired  of  the  Government  being  con- 
trolled by  a  power  elite — a  small  political  class 
comprised  of  politicians  and  fat-cat  lobbyists, 
and  during  these  last  2  years,  the  people  have 
begun  to  mobilize  at  the  grassroots  level  to 
take  back  their  Government 

They  have  mobilized  m  churches.  They 
have  mobilized  under  the  banner  of  citizens' 
movements  such  as  United  We  Stand  Amer- 
ica. They  have  even  mobilized  via  informal 
computer  networks,  and  quite  frankly,  seeing 
the  people  mobilize  scares  the  heil  out  of  the 
party  that  has  run  this  place  for  40  years,  and, 
it  scares  the  hell  out  of  the  big  unions  and 
other  special  interests  who  support  and  control 
them 

Mr  Speaker,  this  legislation  is  a  sham. 

It  IS  not  a  lobbying  reform  bill. 

It  IS  a  protect  the  power  brokers  bill 

The  provisions  of  this  legislation  will  reduce 
public  input  into  Congress,  rather  than  in- 
crease it.  It  will  have  a  chilling  effect  on  reli- 
gious groups,  independent  political  parties. 
Chambers  of  Commerce  and  other  local  indi- 
viduals who  want  their  message  to  be  heard 
m  Washington.  It  won't  hurt  the  AFL-CIO  and 
it  won  t  hurt  the  foreign  governments  who  hire 
big  time  lobbying  firms:  but.  it  will  hurt  grass- 
roots organizations  like  small-town  religious, 
business  or  civic  groups. 

The  registration  and  reporting  requirements 
proposed  m  this  bill  threaten  to  jeopardize  the 
basic  right  of  all  Americans  to  communicate 
with  and  lobby  their  Government  Apparently 
that  IS  what  the  majority  party  and  their  allies 
want,  but,  that  is  not  what  the  American  peo- 
ple want 


Mr  SpeaKe^,  I  a  smai'  church  congregation 
from  Corona,  CA  can't  send  a  representative 
two  or  three  times  a  year  to  tell  me  their  views 
anout  legislation  without  tseing  hassled  by  a 
Federal  Bureaucracy,  't-ere  is  something 
wrong. 

I  urge  my  colleagues  to  send  this  bill  back 
to  committee. 

Mr.  BAKER  of  Ca'^forna  Mr  Speaker,  I  nse 
today  to  register  my  support  tor  true  lobbying 
reform  and  opposition  tc  the  Lobby  Reform 
and  Disclosure  Act 

Tnis  bill  has  laudatory  goals — to  put  a  stop 
to  special  interest  man  puiaiion  and  perks  paid 
for  by  lobbyists  suppor  these  goals  How- 
ever, the  bill  IS  riddled  with  'oophoies  for  those 
mside  the  Washington  betway  ana  restrictions 
on  constitutional  rignts  for  the  rest  of  America. 

Moreover  l^is  ^egislat  on  stifles  tree  speech 
and  makes  t  Tore  diff  cu;t  for  average  Ameri- 
cans to  express  their  vews 

The  First  Amendment  to  t^e  U.S.  Constitu- 
tion, in  the  Bii!  of  Rights,  states  'Congress 
shall  make  no  law— aorioging  the  right  of  the 
people — to  petition  tne  Government  for  a  re- 
dress of  grievances  unfortunately,  this  b'll 
puts  more  restrictions  on  private  individuals 
and  grassroots  organizations  than  it  does  on 
Congress.  This  bill  authorizes  fines  of  up  to 
5200,000  on  private  citizens  for  failure  to  reg- 
ister with  the  forthcoming  lobbying  bureauc- 
racy at  the  White  house  But  a  Member  of 
Congress  would  not  even  have  his  or  her 
name  disclosed,  even  if  he  or  she  iS  involved 
in  a  violation  of  this  leg^s'aiion  Not  only  is  this 
a  double  standard,  't  aso  viOiates  the  spirit  of 
legislation  the  House  passed  recently  to  re- 
quire that  the  avvs  Congress  passes  for  every- 
one else  apply  to  Congress  itseif. 

This  bill  forces  grassroots  groups,  such  as 
churches,  to  register  ana  report  all  expendi 
tures  and  list  those  lobbyng  on  their  behaif. 
including  volunteers 

While  this  bill  puts  a  gag  on  grassroots  lob- 
bying, it  addresses  oniy  appearances  of  im^ 
propriety  on  the  part  of  C'g-money  lobbyists 
For  instance  otiOyists  would  be  prohibited 
from  taking  a  Memoer  of  Congress  for  lunch 
at  MacDonaids.  Out  would  still  be  permitted  to 
give  Si  0,000  to  a  Congressman  from  a  single 
PAC 

1  urge  a  "no"  vote  on  this  fatally  flawed  biH 
and  welcome  I'ue  reforrr  legislation,  including 
ihe  elimination  of  poiitcai  action  committees 
We  need  real  and  permanent  change,  not  a 
bill  that  undero"  nes  the  Constitution  we  are 
sworn  to  uphold 

Mr.  ZIMfi/ER  f^'  Speaner,  once  again  Con- 
gress is  corning  up  short  on  reform.  This  bill 
addresses  only  i=)  mmor  part  of  the  problem 
that  has  caused  Americans  to  lose  faith  in 
the^r  government  We  need  tougher  lobby  re- 
form ana  n^ore  mportar't,  we  need  meaning- 
ful campaign  fmance  reform 

What's  the  pent  n  banning  a  lobbyist  from 
buying  lunch  for  a  Congressman  if  he  is  still 
allowed  to  nana  him  a  Si 0,000  PAC  check'' 
The  link  between  big  money  and  politics  won't 
be  severed  until  we  enact  real  campaign  fi- 
-ance  reform  But  the  leadership  of  Congress 
doesn  !  seem  to  want  to  change  the  rules 
under  which  they  got  here 

Moreover,  this  biH  completely  ignores  scan- 
dalous lobbying  practices  that  cry  out  for  re- 
form   For  instance.  Members  of  Congress  too 


often  leave  dud  c  servce  ana  men  ^se  '.heir 
contacts  ana  KnowiePge  to  influence  the  very 
people  they  worked  with  as  a  public  servant 
I  have  introduced  legislation  with  my  colleague 
from  Florida,  Mr  Bacchus,  that  would  slam 
shut  this  revolving  door.  It  would  impose  a  5- 
year  ban  on  Members  of  Congress  who  seek 
to  lobby  any  committee  on  which  they  served 
and  would  permanently  ban  them  from  lobby- 
ing on  behalf  of  foreign  nationals,  l  have  intro- 
duced another  bill  that  would  prevent  former 
Members  of  Congress  and  high-level  staff 
from  'obbying  the  executive  branch.  And.  I  will 
soon  be  introducing  legislation  that  would  per- 
manently ban  former  Members  of  Congress 
who  have  been  convicted  of  a  felony  from  be- 
coming lobbyists. 

Desp  le  is  flaws  and  omissions.  I  will  be 
voting  tor  the  lobbying  bill  because  I  believe  it 
IS  a  small  step  toward  restoring  some  meas- 
ure of  accoL-ntability  to  Congress. 

Mrs  CO^^iNlS  of  Illinois.  Mr.  Speaker,  as  I 
have  stated  tiefore  on  the  floor  of  this  Cham- 
ber, 1  recogn  ze  and  support  reasonable  initia- 
tives that  seek  to  ensure  greater  openness 
and  accountability  m  our  legislative  process 
However  do  not  believe  that  the  bui  before 
us  toaay  adequately  addresses  the  most  suth 
stantve  ways  in  which  we  as  Members  of 
Congress  can  meet  these  important  goals.  Un- 
fortunately, this  conference  report  and  all  the 
innuendo  and  hype  surrounding  it  have  simply 
fed  the  fuel  of  negative  opinions  that  all  too 
many  Americans  have  about  Washington  with- 
out tackling  the  real  concerns  on  the  mmds  of 
most  citizens 

Each  one  of  us  as  Members  has  been 
charged  with  'he  responsibility  of  representing 
the  pnor  ties  and  interests  of  thousands  of  in- 
dividuals far^  les,  and  businesses  back  home 
in  our  a.sincis.  We  meet  this  responsibility  by 
iStening  to  their  concerns  and  voices  at  a  vari- 
ety of  times  and  ^n  a  myriad  of  settings,  in- 
cluding over  meals  or  during  conferences. 
However  this  legislation  seems  to  suggest 
that  domg  so  is  somehow  improper  or  corrupt 
or  that  Members'  motivations  on  such  occa- 
sions stem  from  nothing  more  than  mere  seif- 
interest   '  deeply  resent  such  a  suggestion. 

It  is  udicrous  that  som.e  of  my  colleagues 
wou  a  irpiy  that  by  accepting  an  invitation  to 
dinner  o'  !o  3"^  ndustry  function  my  views  and 
dec  sons  on  a  particular  legislative  issue  will 
be  swayea  This  is  fiatout  false,  and  i  believe 
that  an  overwhelming  majority  of  Members 
would  agree  to  this  premise 

These  incidental  measures  included  m  the 
conference  report  we  are  considering  will  have 
but  minor  mpact  on  the  vital  business  of  the 
Nation  that  we  conduct  m  this  Chamber  every 
day.  For  t^e  remainder  of  this  Congress  and 
into  the  next  Members  must  continue  to  focus 
their  efforts  upon  the  more  important  and  fun- 
damental ssues  that  underlie  lobby  reform 
and  the  pupi  c  s  o  senchantment  with  this  insti- 
tution 

This  ssue  before  us  is  not  whether  Con- 
gress is  tor  saie  It  is  not.  The  real  issue  is 
how  do  we  expand  me  ao  ty  of  more  individ- 
uals and  groups  to  nave  a  say  m  the  demo- 
cratic governing  process,  throughout  the  103d 
Congress  we  have  been  extren^ely  successful 
under  the  leadership  of  President  Clinton  in 
revitalizing  the  economy,  creating  jobs, 
strengthening  ou'  commiunities,  fam,ilies,  and 
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schools,  and  makmg  our  streets  safer— and  ' 
look  forward  with  great  optimism  to  the  oppor- 
tunities that  await  the  next  Congress  to  once 
and  for  all  tackle  such  issues  as  comprehen- 
sive health  care  and  welfare  reform. 

My  colleagues,  we  need  to  stop  playmg  the 
blame  game  and  pointing  fingers  at  one  an- 
other. We  need  to  move  forward  and  get  on 
with  the  vital  legislative  business  of  the  Nation 
that  the  American  people  want  passed  We 
should  not  have  to  apologize  for  carrying  out 
the  important  worK  which  our  constituents  sent 
us  to  this  body  to  perform.  We  do  not  need  to 
legislate  our  integrity.  We  need  to  continue 
with  the  mission  for  which  we  were  elected  to 
Congress — lo  listen  to.  communicate  with,  un- 
derstand and  represent  average,  hard-work- 
ing Amencans. 

I  urge  my  colleagues  to  vote  no  on  the  rule 

Mr.  FAZIO.  Mr  Speaker,  l  spoke  at  length 
when  the  House  passed  the  lobbying  reform 
bill,  and  so  I  will  only  take  a  few  minutes 
today. 

The  bill  that  has  come  out  of  conference 
has  been  praised  by  reform  advocates,  includ- 
ing Common  Cause.  The  lobbying  reform  bill 
will  ban  meals,  travel,  entertainment,  and  gifts 
from  lobbyists  to  Members  of  Congress  and 
their  staff,  m  addition,  the  bill  places  new  re- 
stnctions  on  meais,  entertainment,  and  gifts 
from  nonlobbyists. 

There  is  a  decided  view  in  Am.enca  that  lob- 
byists and  special  interests  have  too  much  ac- 
cess to  elected  officials  The  Lobbying  Disclo- 
sure .Act  will  address  these  concerns  by  re- 
quiring those  who  lobby  to  disclose  their  activi- 
ties— to  document  the  issues  they  lobby  on 
and  the  amount  of  money  they  spend  doing 
so. 

I  rise  m  support  of  the  Lobbying  Disclosure 
Act,  not  to  limit  or  stop  the  act  of  lobbying,  but 
to  shed  light  on  the  process  and  to  mstiil  con- 
fidence that  lobbying  is  an  appropriate  avenue 
for  people  to  express  their  concerns  and  inter- 
ests to  their  elected  representatives. 

When  this  bill  is  enacted,  the  American  peo- 
ple will  be  better  informed  and  educated 
Whether  if  is  a  group  of  activists  who  organize 
a  letter  writing  campaign,  or  a  one-on-one 
meeting  with  a  company's  representative — the 
American  people  will  know  it  happened,  know 
what  issue  was  discussed  and  how  miuch 
money  was  spent  m  the  process. 

This  bill  will  ban  .obbyists  from  buymg 
lunches,  providing  gifts,  and  paymg  for  enter- 
tainment for  Members  of  Congress — but  it  will 
allow  Members  to  continue  to  have  legitimate 
interaction  with  their  constituents. 

Mr  COBLE  Mr  Speaker,  legislative  action 
continues  on  the  Lobbying  Disclosure  Act 
Conference  Report.  I  voted  against  this  meas- 
ure primarily  because  of  the  so-called  gag  rule 
on  grass-roots  lobbying.  This  provision,  buried 
in  the  conference  report,  is  designed  to  kill  citi- 
zen pressure  from  bac^  home  that  has  bee"" 
so  effective  m  the  last  tew  years 

This  gag  rule  would  force  many  grcL^ps,  in- 
cluding religiously  affiliated  organizations,  to 
register  and  report  their  activ  ties  to  a  new  bu- 
reaucracy in  the  executive  branch  Ti-is  raises 
constitutional  and  financ  a'  cons  aeratons  for 
grass-roots  organizations 

Who  will  be  called  a  loboyisi  unae-  ms  bill? 
Anyone  spending  10  percent  of  hs  c  her  time 
talking  to  Federa'  officials  and  whose   cbbyn^ 
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income  exceeds  S2.500  or  expenses  are  more 
than  S5.000  in  a  6-month  period.  No  grass- 
roots group  can  exist  without  somebody  m  that 
group  devoting  his  or  her  time  to  the  effort. 
Because  this  bill  would  identify  that  person  as 
a  lobbyist,  the  entire  organization  and  its 
members  may  be  brought  under  the  reporting 
and  penalty  provisions. 

A  newspaper  m  our  district,  the  High  Point 
Enterprise,  stated.  "Citizens  who  join  their 
voices  once  or  twice  m  an  effort  to  influence 
Congress  should  not  be  treated  the  same  as 
Washington's  standing  army  of  professional 
corporate  and  special-interest  group  lobby- 
ists." Let's  not  trample  on  the  rights  of  citizens 
to  protest  the  actions  of  their  government  Our 
constituents  should  not  have  to  register  with  a 
bureaucracy  m  Washington.  That's  not  the 
American  way  Let's  Kill  the  gag  rule  on  grass- 
roots lobbying  and  preserve  every  American's 
right  to  voice  his  or  her  opinion. 

The  SPEAKER  pro  tempore  (xMs. 
Pelosi).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

MOTION  TO  RF.CDM.MIT  OKFKRED  BY  ,MH    OEK.^S 

Mr.  GEKAS.  Madam  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  GEKAS  In  its  present  form.  I 
am.  Madam  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr  Gkk.as  moves  to  recommit  the  con- 
ference report  on  the  bill  iS.  349)  to  the  com- 
mittee of  conference  with  instructions  for 
the  managers  on  the  part  of  the  House  to 
carry  out  the  followinjf: 

(li  In  the  proposed  section  103- 

(A)  strike  out  parasrraph  (8). 

(B)  strike  out  the  second  .sentence  of  para- 
graph i9iiAi.  and 

iC)  strike  out  subparagraph  (Bi  of  para- 
graph (9), 

(2)  Strike  out  paragraph  i5)  of  section 
104(b). 

13)  Strike  out  paragraph  (6)  of  section 
105<b». 

(4i  In  the  proposed  section  103<10)(B)(xviii). 
strike  out  the  material  following  subclause 
(III. 

1 5)  In  the  proposed  section  103.  insert  be- 
fore Che  period  at  the  end  of  paragraph  (12) 
the  following:  or  a  person  who  spends  more 
than  SIOO.OOO  in  a  6  month  period  to  influence 
decisionmaking  in  the  executive  and  legisla- 
tive branch   " 

(6)  In  the  proposed  section  106(c).  strike 
paragraph  (2). 

(7i  In  the  proposed  Rule  XXXV  of  the 
Standing  Rules  of  the  Senate  strike  out  sub- 
paragraphs (ai  and  ic)  of  paragraph  2  and  in 
clause  4  of  Rule  XLIII  of  the  Rules  of  the 
House  of  Representatives  strike  out  para- 
graphs ( b  I  and  ( d  I  of  c  lause  4 

(8i  In  title  I  redesignate  sections  112 
through  121  as  sections  113  through  122.  re- 
spectively, and  add  after  section  111  the  fol- 
lowing: 

SEC.      112.      [F(.ISI„VII\K      M-K\|ih      iiK(;a>-1Z.A 

(IIIN^ 

la)  CovKK.i'.K  -  Any  entity  aMiliated  with  a 
legislative  service  organization  shall  be  con- 
sidered a  lobbyist  subject  to— 
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tl'  the  rc>;iatialion.  reporting,  and  disclo- 
sure requirements  of  sections  104  and  105 

i2i  the  prohibition  of  section  106.  and 

(3)  the  amendments  to  the  Standing  Rules 
of  the  Senate  and  the  Rules  of  the  House  of 
Representatives  made  by  title  II. 

lb)  Other  RE<iimE.MENT.s.— Each  entity  af- 
filiated with  a  legislative  sei-\'ice  organiza- 
tion shall  leport  to  the  Office  of  Lobbying 
Registration  and  Public  Disclosure— 

1 1 )  the  names  and  salaries  of  its  staff. 

(2)  arrangements  made  with  others  to 
share  staff  and  costs. 

(3)  relationships  with  other  organizations 
in  connection  with  lobbying  activities,  and 

(1)  any  contributions,  gifts,  or  reimbur-se- 
ments  received 

(c)  Reports.— .Any  person,  organization,  or 
foreign  government  which  makes  any  con- 
tribution to  any  entity  affiliated  with  a  leg- 
islative service  organization  during  the 
semiannual  period  beginning  on  the  first  day 
of  .January  or  the  first  day  of  July  of  each 
year  shall  report  such  contribution  to  the 
Office  of  Lobbying  Registration  and  Public 
Disclosure  not  later  than  30  days  after  the 
end  of  that  semiannual  period. 

(di  Speci.\l.  FoH.vr— For  purposes  of  report- 
ing, the  Office  of  Lobbying  Registration  and 
Public  Disclosure  shall  Issue  a  form  that 
clearly  identifies  reportable  activity  by  or  to 
an  entity  affiliated  with  a  legislative  service 
organization. 

le)  Defi.nitions— For  purposes  of  this  sec- 
tion: 

(li  The  term  •contribution  "  means  a  gift, 
subscription,  loan,  advance,  or  deposit  of 
money  or  anything  of  value  and  includes  a 
contract,  promise,  or  agreement,  whether  or 
not  legally  enforceable,  to  make  a  contribu- 
tion 

(2)  The  term  "legislative  service  organiza- 
tion" refers  to  a  particular  category  of  work- 
ing groups  or  caucuses  organized  to  provide 
legislative  services  and  assistance  lo  .Mem- 
bers of  the  House  of  Representatives  and  cer- 
tified by  the  Committee  on  House  Adminis- 
tration 

(3)  The  term  "entity  affiliated"  means  an 
organization  which  Is  described  in  at  least  2 
of  the  following: 

(A)  An  organization  which  spends  at  least 
10  percent  of  its  funds  in  any  year  on— 

(I)  travel  expenses  for  Members  of  Congres,s 
or  congressional  staff. 

(ii)  meals,  receptions,  or  other  food  and 
beverage  expenses  on  activities  attended  by 
Members  of  Congress  or  congressional  staff. 
and 

(iii)  gifts  (Other  than  educational  mate- 
rials) to  Members  of  Congress  or  congres- 
sional staff. 

(B)  \n  organization  which  has  a  name 
which  IS  like  or  similar  to  the  name  of  an  en- 
tity of  the  House  of  Representatives.  Includ- 
ing a  legislative  service  organization  or  con- 
gressional member  organization,  or  uses  the 
word  congressional  '  in  its  official  name  or 
title. 

(C)  An  organization  which  has  a  Member  of 
Congress  serving  on  Its  board  of  directors  or 
holding  another  controlling  position 

In  the  proposed  section  103(3).  strike  and" 
at  the  end  of  subparagraph  iF).  strike  the  pe- 
riod at  the  end  of  subparagraph  iG)  and  In- 
sert ■•;  and",  and  insert  after  subparagraph 
(G)  the  following: 

(H)  any  other  officer  or  employee  not  oth- 
erwise described  in  this  paragraph  serving  in 
a  position  in  the  executive  branch  that  Is 
classified  at  or  above  OS  14  of  the  General 
Schedule  '. 

At  the  end  of  the  bill,  add: 

Any  penalty  applicable  to  lobbyists  or  lob- 
bying firms  in  this  bill  shall  also  apply  to 
Members  of  Congress. 


Mr.  GEKAS  (during  the  reading). 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  the  motion  to  recommit  be 
considered  as  read  and  printed  in  the 
Record. 

Mr.  BRYANT.  Madam  Speaker,  re- 
serving the  right  to  object.  I  would  like 
to  ask  the  gentleman  from  Pennsylva- 
nia [Mr.  Gkk.\.s]  if  the  motion  to  re- 
commit is  the  one  that  was  most  re- 
cently given  to  our  side. 

Mr.  GEKAS.  Madam  Speaker,  will 
the  gentleman  yield'' 

Mr  BRYANT  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Yes.  Madam  Speaker,  we 
believe  so. 

Mr  BRYANT.  Madam  Speaker,  I 
would  ask  if  we  could  get  a  clear  iden- 
tification of  which  motion  it  is. 

Mr  GEKAS.  Madam  Speaker,  if  the 
gentleman  will  continue  to  yield,  we 
are  down  to  two  versions,  the  one  that 
is  now  being  read,  or  was  being  read, 
the  one  concerning  grassroots  lobby- 
ing, GS-14's  and  16's,  campaign  spend 
ing,  campaign  contributions,  and  a  few 
others. 

Mr.  BRYANT  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection    to    the   request  of  the  gen- 
tleman from  Pennsylvania? 
There  was  no  objection. 

POINT  OF  OHDKH 

Mr  BRYANT.  Madam  Speaker,  I 
make  a  point  of  order  that  the  motion 
to  recommit  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Gek.Ji.-^)  is  not 
in  order,  in  that  it  instructs  the  con- 
ferees to  carry  out  instructions  which 
exceed  the  scope  of  the  matters  com 
mitted  to  conference.  Specifically,  the 
motion  to  recommit  contains  language 
which  expands  the  definition  of  lobby- 
ists and  expands  the  definition  of  cov- 
ered executive  branch  officials. 

Both  of  these  expanded  definitions 
exceed  the  scope  of  the  matters  com- 
mitted to  conference  Therefore. 
Madam  Speaker.  I  insist  on  the  point 
of  order. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  [Mr 
Gek.\.s]  desire  to  be  heard  on  the  point 
of  order? 

Mr.  GEKAS.  Yes.  M.i  l.un  .Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Gkk.a.s) 
is  recognized  on  the  point  of  order. 

Mr.  GEKAS.  Madam  Speaker,  if  I  am 
to  understand  the  point  of  order,  it  is 
visited  against  the  section  that  we 
have  in  which  we  strike  out,  or  that  we 
have  a  motion  to  instruct  the  conferees 
to  eliminate  campaign  contributions, 
is  that  correct?  Is  that  part  of  the 
point  of  order  that  wa.s  made''  I  could 
not  hear  all  of  it. 

Mr.  BRYANT.  Madam  Speaker,  I 
have  already  stated  my  point  of  order. 

f.\KLI.\MKNT.\HY  INyl.IHIKS 

Mr    GEKAS.  I  have  a  Parliamentary 
inquiry.    Madam    Speaker.    Il    •!;••    t,'.:; 
tleman  would  respond  to  me,  I  .nn  .u->k 
ing  if  in  his  point  of  order  he  itemizes 


I  he  t.impaitrn  conli  ibutions  as  one  of 
the  Items. 

The  SPEAKER  pro  tempore.  The 
C'h.ii!'  Will  eontrol  the  debate.  Does  the 
irertlrnian  from  Pennsylvania  [Mr. 
Gt;K.\>|  concede  the  point  of  order? 

Mr  GEKAS,  No.  Madam  Speaker.  I 
w.mt  to  speak  on  it,  but  I  want  to 
make  sure  that  that  is  what  I  heard; 
that  in  the  pomt  of  order  that  he  made. 
as  a  parliamcntai-y  question,  I  would 
ask  does  the  point  of  order  that  was 
;a-t  entered  by  the  gentleman  from 
Te.xas  [Mr.  BFn'.-\NT]  include  a  point  of 
(.inier  at^ainst  the  campaign  financing 
fe, It  lire  of  my  motion? 

The  SPK.-\KER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Brv.-\nt]  has 
made  a  point  of  order  on  several 
grounds.  The  Chair  will  entertain  argu- 
ment on  the  point  of  order  from  each 
Meniiii'i'  un  his  own  time. 

:_!   1600 

Mr.  GEKA.s.  Madam  Speaker,  as  a 
point  of  parliamentary  inquiry,  I  sim- 
ply wanted  to  have  repeated  whether  or 
no'  \\\'-  point  of  order  that  was  made 
im  lii.h'ii  thr  point  on  campaign  financ- 
n^.tt  1  eouiil  not  hear  the  gentleman 
from  Texas. 

The  SPKAKER  pro  tempore  (Ms. 
P':!.<>-;i  Will  the  ijentleman  from 
Te.xas  repeat  his  point  of  order. 

Mi-  BRYANT  Madam  Speaker,  I 
m.iile  a  point  of  order  that  the  motion 
to  lei  'jmmit  offeied  l\v  the  gentleman 
IS  not  m  order  in  that  it  instructs  the 
conferees  to  carry  out  instructions 
vvh.'.eh  exceed  the  scope  of  the  matters 
th.it  vvei-e  committed  to  the  conference. 

Specifieallv  the  motion  to  recommit 
contains  lantfuage  which  expands  the 
definition  of  lobbyists  and  expands  the 
definition  of  covered  executive  branch 
officials,  both  of  these  expanded  defini- 
tions exceed  the  scope  of  the  matters 
committed  to  conference. 

Mi  CrEKA.S  Madam  Speaker,  I  be- 
lieve that  the  motion  to  recommit  is  in 
order  The  important  feature  of  the 
motion  to  recommit  has  to  do  with 
campaign  contributions  in  which  we 
feel  that,  as  we  argued  in  the  well  of 
the  House,  the  big  gift  that  we  should 
tie  banning  is  campaign  contributions 
by  lobbyists,  not  just  sandwiches.  The 
question  is.  if  the  point  of  order  is  to 
prevail  and  the  Chair  is  to  rule  that  my 
campaign  contribution  feature  is  out  of 
order,  does  that  not  return  it  to  the 
status  of  the  current  law  in  which, 
then,  the  whole  issue  becomes  one  that 
cannot  be  a  point  of  order  if  it  is  re- 
turned to  current  law'^  I  pose  that  as  a 
p.uliamenlary  inquiry. 

The  SPKAKF:R  pro  tempore.  If  the 
C'h.iH'  rules  this  motion  out  of  order, 
the  ttentleman  may  offer  another  mo- 
t  ion  to  recommit. 

Mr  GEK.\S.  Madam  Speaker,  that  is 
not  answering  my  question.  My  inquiry 
IS  this:  If  the  Chair  rules  that  my  mo- 
tion is  out  of  order  in  that  the  striking 
of    campaign    contributions    is    beyond 


the  scope,  is  not  the  result  of  that,  and 
this  is  the  test  of  whether  or  not  it  is 
out  of  order,  is  not  the  result  of  that  to 
return  campaign  contributions  to  the 
status  in  current  law.  thus  making  the 
point  of  order  inoperable? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  respond  to  that  inquiry. 
The  Chair  will  address  the  point  of 
order  that  has  been  raised. 

Mr  GEKAS.  Madam  Speaker.  I  have 
a  further  parliamentary  inquiry. 

The  SPP:aKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  GEK.-\.s  Madam  Speaker,  is  the 
motion  in  order  insofar  as  it  seeks  to 
clarify  the  ambiguous  language  that 
we  feel  is  contained  in  this  legislation 
on  grassroots  lobbying? 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule  on  the  point 
of  order  of  the  gentleman  from  Texas. 

Mr.  GEKAS.  Madam  Speaker,  I  have 
a  further  parliamentitry  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  GEKAS  Madam  Speaker.  I  think 
I  know  the  answer  to  this,  but  I  must 
pose  it  for  the  record. 

Is  the  motion  that  I  have  made  divis- 
ible in  any  way'!" 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's motion  is  not  divisible.  The 
gentleman  may  offer  one,  proper  mo- 
tion to  recommit. 

Mr  GEK.\S  I  understand  that.  I  will 
yield  to  the  decision  of  the  Chair  on 
this  matter, 

Mr.  ARMEY  Madam  Speaker,  I  have 
a  parliamentary  mquir.v. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it- 
Mr.  ARMEY  Madam  Speaker,  I  see 
by  the  rule  ju^-t  passed  that  allows  this 
bill  to  be  under  consideration  that  in 
this  rule,  it  says  all  points  of  order 
against  conference  report  and  against 
its  consideration  are  waived  except  the 
provisions  of  clause  2.  If  m  fact  the  ma- 
jority IS  able  to  bring  the  bill  to  the 
floor  by  waiviiitt  all  points  of  order 
against  the  bill,  would  that  waiver  not 
also  cover  the  (gentleman's  motion  to 
recommiif 

The  SPEAKER  pro  tempore.  The 
waiver  does  not  inure  to  the  motion  to 
recommit 

Mr,  ARMKY  The  waiver  only  applies 
to  the  bill  brought  to  the  floor  by  the 
majority,  not  to  the  motion  to  recom- 
mit offered  by  the  minority? 

The  SPEAKER  pro  tempore.  To  the 
conference  report, 

Mr.  GEKAS.  Madam,  Speaker,  before 
we  receive  the  final  edict  of  the  Chair, 
am  I  to  understand  in  the  nature  of  a 
parliamentary  inquiry  that  the  point 
of  order  is  based  partially  on  our  effort 
in  the  motion  to  have  the  conference 
reconsider  languaRe  that  would  equal- 
ize the  penalties  making  Members  of 
Congress  equally  liable  to  citizens  who 
violate  the  grassroots  lobbying  require- 
ments'' 

The  SPEAKER  pro  tempore  (Ms. 
PEl.o.sn.  The  gentleman  from  Texas  has 
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stated  the  point  of  order  two  times  for 
the  gentleman. 

The  Chair  is  prepared  to  rule  The 
gentleman  from  Texas  makes  a  point  of 
order  against  the  motion  to  recommit 
offered  by  the  gentleman  from  Penn- 
sylvania 

As  discussed  in  section  26.12.  chapter 
33  of  Procedure  in  the  U.S.  House  of 
Representatives,  a  motion  to  recommit 
a  conference  report  may  not  instruct 
House  conferees  to  include  matter  be- 
yond the  scope  of  differences  commit- 
ted to  conference  by  either  House. 

The  motion  offered  by  the  gentleman 
from  Pennsylvania  includes  several  in- 
structions that  violate  this  principle. 
For  example,  the  motion  instructs  con- 
ferees to  expand  the  definition  of  "lob- 
byist" as  defined  in  both  the  Senate 
bill  and  House  amendment  to  include 
not  only  persons  who  spend  a  certain 
period  of  time  engaging  in  lobbying  ac- 
tivities while  serving  a  client  but  also 
those  who  spend  more  than  a  certain 
dollar  amount  within  a  fixed  period  to 
influence  decisionmaking. 

Another  example  is  found  in  the  in- 
struction that  expands  the  definition  of 
"covered  executive  branch  official"  as 
defined  in  both  the  Senate  bill  and 
House  amendment  to  include  a  position 
in  the  executive  branch  that  is  classi- 
fied at  or  above  GS-14  of  the  General 
Schedule. 

The  inclusion  of  even  one  of  the 
above-described  instructions  provides 
the  Chair  with  an  adequate  basis  to 
find  the  entire  motion  out  of  order  on 
the  grounds  the  instructions  exceed  the 
scope  of  differences  committed  to  con- 
ference. Accordingly,  the  point  of  order 
is  sustained. 

Mr.  GEKAS.  Madam  Speaker,  that  is 
a  marvelous  conclusion.  I  thank  the 
Chair. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR    CEK.^S 

Mr  GEKAS,  Madam  Speaker.  I  offer 
a  motion  to  recommit 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr  Gek.a.s  moves  to  recommit  the  con- 
ference report  on  the  bill  iS.349)  to  the  com- 
mittee of  conference  with  instructions  for 
the  managers  on  the  part  of  the  House  to 
carry  out  the  following: 

(1 1  In  the  proposed  section  103— 

(C)  strike  out  subparagraph  (Bi  of  para- 
graph (9). 

(2i  Strike  out  paragraph  (5)  of  section 
104(b). 

i3)  Strike  out  paragraph  i6i  of  section 
1051  b) 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit 

I'OINi'  'iF  OHOKR 

Mr  BRYANT.  Madam  Speaker.  I  am 
reserving  a  point  of  order  against  the 
gentleman's  motion. 

The  SPEAKP^R  pro  tempore.  The  gen- 
tleman miust  state  his  point  of  order 
now 

Mr.  BRYANT,  Mad.tm  Speaker,  it  is 
not  clear   to  our  side   whether   or   not 
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this  motion  includes  section  1.  sub- 
section (c),  or  only  includes  section  2 
and  3.  The  motion  that  we  have  been 
given  has  portions  stricken  out  by 
hand  and  it  is  not  clear  to  us  what  is  in 
and  what  is  out. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Clerk  will  reread  the 
motion. 

There  was  no  objection. 

The  Clerk  reread  the  motion. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Texas  insist  on  his 
point  of  order " 

Mr.  BRYANT  I  do  not  Insist,  no. 

The  SPE.-\KER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

P.\RL1.AMF.NT.^RY  INQLIRV 

Mr.  GEKAS.  Madam  Speaker.  I  have 
a  parliamentay  inquiry 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr  GEKAS.  Madam  Speaker,  are  we 
to  understand  now  that  what  lies  be- 
fore the  Members  of  the  House  is  our 
motion  to  recommit  to  the  conference 
with  instructions  to  sort  out  the  lan- 
guage on  grassroots  lobbying,  to  strike 
the  requirements  for  grassroots  reg- 
istration? 

The  SPEAKER  pro  tempore.  That  is 
the  gentleman's  interpretation  of  his 
motion. 

The  motion  as  read  is  what  is  before 
the  House. 

Mr.  GEKAS   I  understand. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr  GEKAS.  Madam  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present 

The  .Sl'f-.AKKR  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there    were— yeas   202.    nays 
213.  not  voting  18.  as  follows: 
(Roll  No  450) 
YEAS-202 


CU.NCiKL^ilUNAL  KICOKI)      Flol  bt 


Si^pti'mbrr  29.   1994 


Scptrmher  29,  1994 
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.\  I  lard 

Archer 

Armey 

Bachus  i.^Lj 

Baesler 

Baker  I CA) 

Baker (LA) 

Ballenger 

Barrett  i.S'Ei 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bhley 

Blute 

Boehlert 

Boehner 

Bonilla 

Brewster 


Brooks 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Ca.stle 

Chapman 

Clement 

Clmifer 

Coble 

Collins  iGAi 

Combest 

Condit 

Costello 

Cox 

Crane 

Crapo 

Cunninttham 


Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Do  man 

Dreier 

Duncan 

Dunn 

Ehlet> 

Emerv^n 

Evere:; 

Ewinif 

Fawell 

Fields  iTX) 

Fowler 

Franks  iNJi 

Calk-Kly 

Cekas 

Geren 

Gilchrest 


Clllmor 

Oilman 

GinKrich 

Goo<llatte 

GooUhng 

Coss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall(TX) 

Hancoc  k 

Hansen 

Hasten 

Heney 

Hefner 

Herifer 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houtrhton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Innclis 

Inhofe 

Lstook 

Johnson iCTi 

.Johnson.  Sam 

KasKh 

Kim 

Kinif 

KinKscon 

Klutf 

Knollenben? 

Kolbe 

Kyi 

Lancaster 

Laughlin 

Lazio 

Leach 

Levy 

Lewis  'C.^i 

Lewis  (FL) 


.AtwTcrombie 

.\ckerman 

.Andrews  i.MEi 

Andrews  <  N.J » 

.■Andrews  iTXi 

Bacchus  iFLi 

Barca 

Barcia 

Barlow 

Barri-tt  iWIi 

Bece.Ta 

Beilenson 

Bevlll 

Bilbray 

Bishop 

Blackwell 

Bonior 

Borski 

Boucher 

Browder 

Brown  iCAi 

Brown  iFLi 

Brown  lOHi 

Bryant 

Byrne 

Cantwell 

Canlin 

Carr 

Clay 

Clayton 

Cotennaa 

Collins  iILi 

Collins  (Mil 

Conyers 

Cooper 

Coppersmith 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deucsch 


Lewis  (KYi 

LifChtfoot 

Linder 

LivinKston 

Lucas 

.Vtachtley 

Manzullo 

McCandless 

.McCollum 

McHugh 

Mclnnls 

-McKeon 

McMillan 

Meyers 

Mica 

.Michel 

.Miller  iFLi 

Moll  nan 

Montgomery 

.Moorhead 

Myers 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Payne  iVAi 

Petn 

Pickett 

Pombn 

Porter 

Portman 

Poshard 

Pryce  lOHi 

QuiUen 

Quinn 

Rahall 

Ramstad 

Ravenel 

Regula 

Roberts 

Roifers 

Rohrabacher 

RosLehtinen 

Roth 

Roukema 

NAYS— 215 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  iCAi 

Edwards  I TX I 

Engel 

English 

Eshoo 

Evans 

Farr 

Fazio 

Filner 

Fingerhut 

Flake 

Foglietta 

Foley 

Ford  1  Ml  1 

FordiTNi 

Frank  i.MAi 

Franks  cCTi 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Cordon 

Green 

Gutierrez 

Hall  lOHi 

Hamburg 

Hamilton 

Harman 

Hastings 

Hilllard 

Hinchey 

Hoagland 

Hochbrueckner 

Hoyer 

Hughes 

Inslee 

Jacobs 

Jefferion 


Santuruni 

Sarpalms 

Saxton 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  iLM 

Smith  I. Mil 

Smith  i.N'Ji 

Smith  <ORi 

Smith  (TXi 

Solomon 

Spence 

Steams 

Stenholm 

.Stump 

Sundquist 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (NC) 

Tejeda 

Thomas  iC.Ai 

Thomas  iWYi 

Torkildsen 

L'pton 

Valentine 

Vucanovich 

Walker 

Walsh 

Weldon 

Wilson 

Wolf 

Young  (.\Ki 

Young iFLi 

Zeliff 

Zimmer 


Johnson  <G.\i 

Johnson  iSD> 

Johnson.  E   B 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Khnk 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lantos 

LaRocco 

Lehman 

Levin 

Lewis  'G.\i 

Lipinski 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCIoskey 
McDermott 
McHale 
-McKinney 
Meehan 
Meek 
.Menendez 
Mfume 
.Miller  iCAp 
Mineta 
.Mlnge 
Mink 
Moakley 


.Mollohan 

Moran 

Morel  la 

Murphy 

Murtha 

N'adler 

Neal  (.MA I 

.Neal(.NC) 

Oberstar 

Obey 

Olver 

Orton 

Pallone 

Pastor 

Payne (XJi 

Pelosi 

Penny 

Peterson  (FLi 

Peterson  (M.Ni 

Pickle 

Pomeroy 

Price  (XCi 

Rangel 

Reed 

Reynolds 

Richardson 


.Applegate 

Berman 

Clyburn 

Fields  (LA I 

Fish 

Gallo 


Rid>.- 

Roemer 

Rose 

Rostenkowski 

Rowland 

RoybalAllard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

S^.henk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Skaggs 

Slaughter 

Snowe 

Spratt 

Stark 

Stokes 

Strickland 

Studds 


Swift 

Synar 

Taylor  (.MSi 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Wax  man 

Whitten 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Vates 


NOT  VOTING— 18 


H.iyes 

Hutto 

Lloyd 

McCrery 

McCurdy 

McDade 


.McNulty 

Owens 

Slattery 

Thompson 

Washington 

Wheat 
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Ms.  DANNER  and  Mr.  OLVEK 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  ORTIZ  and  .-^li.\'i  S  changed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The    SPEAKER    pro     tempore 
PELOSI).   The  question   is  on   the 
ference  report. 

The    question    was    taken;    and 
Speaker  pro   tempore  announced 
the  ayes  appeared  to  have  it. 

KtCORDED  VOTE 

Mr    GEKAS.    Madam    Speaker.    I 
mand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de 
vice,  and  there  were    ayes  306.  noes  112 
not  voting  17.  as  follows: 
[Roll  No.  451] 
AYES— 306 


(Ms. 
con- 

the 
that 


de 


i.VEi 
(WIi 


.Abercrombie 

.Ackerman 

Allard 

.Andrews  I  .ME  I 

.Andrews  ( XJ  i 

.Andrews  (TXi 

Bacchus  (FLi 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  ■ 

Barrett  i 

Becerra 

Beilenson 

Bereuter 

Berman 

Bevill 

Bilbrav 

Bilirakis 

Bishop 

Blackwell 

Blute 

Boehlert 

Bonilla 

Bonior 

Borski 


Boucher 

Browder 

Brown  (C.Ai 

Brown  (OH' 

Bryant 

Byrne 

Calvert 

Canady 

Cantwell 

Caidin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Coleman 

Collins  (Mil 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Crapo 

Danner 


Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Duncan 

Durbin 

Edwards  (C.Ai 

Edwards  iTX) 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Ewing 

Farr 

Fawell 

Fazio 

Filner 

Fingerhut 


FoglieTta 

Foley 

Ford  (.MI) 

Ford  (TXi 

Frank  (.MAi 

Franks  iCTi 

Franks  iXJi 

Frost 

Furse 

Ceidenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gikhrest 

Clllmor 

Oilman 

Glickman 

Gonzalez 

Goodlatie 

Goodling 

Gordon 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  I  OH  I 

Hamburg 

Hamilton 

Harman 

Hastert 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoke 

Holden 

Horn 

Hoyer 

Huffington 

Hughes 

Hutchinson 

Hyde 

Inslee 

Jacobs 

.Ieffer.<on 

John.'ion  iCTi 

Johnson  (G.Ai 

Johnson  iSDi 

Johnson.  E.  B 

Johnston 

Kanjorskl 

Kaptur 

Kasuh 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kljg 

Kopetsk; 

Kieidler 

LaFalce 

Lambert 

Lanca,*t.er 

Lantos 

LaRocco 

Lazio 

Leach 

Lehman 

Levin 

Levy 


.Archer 

.Armey 

Bachus  i.ALi 

Baker  (CAi 

Baker  iLAi 

Ballenger 

Bartlett 

Barton 

B.iteman 

Bentley 

Bhley 

Boehner 

Brewster 

Brooks 

Brown  (FLi 

Bunning 

Burton 


Lewis  (KY'i 

Lightfoot 

Linder 

Lipinski 

Long 

Lowey 

-Machtley 

Maloney 

Mann 

Manton 

.Manzullo 

Margolies- 

Mezvinsky 
Markey 
-Martinez 
Matsui 
Mazznli 
McCIoskey 
McDermott 
McHale 
MoHugh 
Mclnnis 
McKinney 
Meehan 
Menendez 
.Meyers 
Mfume 
Miller  (CAi 
Mmeta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
.Moiella 
Murphy 
Xadler 
Xeal  (MA) 
Xeal  (XCi 
Xussle 
Oberstar 
Otjey 
Olver 
Ortiz 
Pailone 
P.istor 
Payne (NJi 
Payne  (V.A) 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MX) 
Petri 
Pickett 
Pickle 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (.S'C) 
Pryce  (OH) 
Quinn 
R.ih.ill 
Kamstad 
Rangel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roomer 
Rogers 
RosLehtinen 
Rose 
Rostenko»>ki 

NOES- 112 

Buyer 

C.iilahan 

Camp 

dinger 

Coble 

Collins  (CA) 

Collins  (ILi 

Combest 

Cox 

Crane 

Cunningham 

DeLay 

Dickey 

Dnoiey 

Doolittle 

Dornan 

Drcier 
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Roth 

Roukema 

Roybal-AIlar.l 

Sabo 

Sanders 

Sangmeister 

Sanlorum 

Sawyer 

Saxton 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

.Serrano 

Sh.irp 

S :;  ,i  .V 

.sri.iv> 

.Shepherd 

Si.sisky 

Skaggs 

Skelton 

si.i.icr.''  :• 

.-.rr..-].    \.\, 

Sn'.;-.-.  MI 

Mr.'.'.-.    N.I 

Sn::::^    TX 

Snowe 

Solomon 

Spratt 

Staik 

Stenhfjlm 

Stokes 

StrKkl.-inJ 

Studds 

Stupak 

Sundquist 

Swett 

Swift 

Syn.ir 

Tauzin 

Taylor  I  MS' 

Tejeda 

Thomas  tWY) 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Waters 

W.lt! 

Waxinan 

Weldon 

Wilhams 

Wi.-e 

Wolf 

Woolsey 

Wyd.-n 

Wvnn 

V.it.> 

Vr,j::i;  'FL' 

Ze!;:: 

Zimmer 


Dunn 
Emerson 
Ever-tt 
Fiei'ls  (TXi 
Fowler 
G.ii;.-K!y 
Gini;ri.  h 
C.  's.- 
Gran.ly 
Hall  (TXi 
Han'.ock 
\\.\r.  —  r. 
H.i--.:.c- 
H.'fl.  ■, 
H.'i'K.r 
H'»'k->:.i 


;h- ' 'J  e. -.•'".'.'". 

H'jnter 

Inghs 

Inhofe 

Istook 

Johnson.  Sam 

Kim 

King 

Kingston 

Knollenl.'erg 

Kolbe 

Kyi 

Laughlin 

Lewis  iC.A  I 

Lewis  iFLi 

Livingston 

Lucas 

McCandless 

-MtCollum 

y.  K'    n 

M  .M;:..in 


.Applegate 
c::,-hurn 
Fields  (LA I 
Fish 

G.ii;'-. 

H.iv"- 


.•.!•■•■.-; 

.Mica 

Michel 

Miller 'FLi 

MoUnan 

Moorhead 

Moran 

Murtha 

.Myers 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Pombo 

Quillen 

Ravenel 

Roberts 

Rohrabacher 

Rowland 

Royce 


K  .sr. 

Sarpalius 

Schaefer 

Shuster 

Skeen 

Smith  (OR) 

Spence 

Stearns 

Stump 

Talent 

Tanner 

Taylor  (.\C) 

Thomas  (CA) 

Traficant 

Vucanovich 

Walker 

Whitten 

Wilson 

Y'oung  ( .AK ) 


NOT  VOTING— 17 


Hutto 

Lloyd 

McCrery 

McCurdy 

McDade 

.McXulty 


Owens 
Slattern- 
Thompson 
Washington 
Wheal 
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Mr.  HALL  of  Texas  and  Mr. 
L.'\UGHLL\  changed  their  vote  from 
"aye"  lo  ■no" 

So  the  conference  report  was  agreed 

10 

The  rc.-^ul'.  o[  the  vote  was  announced 
a.s  above  recorded. 
.\  motion  to  reconsider  was  laid  on 

the  i.atile 


c;k.\kk.-\l  lka\k 

Mr  lU-fVAXr  NLt'iam  Speaker.  I  ask 
unaninK.ius  cun^eni  that  all  Members 
have  h  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  conference 
report  just  agreed  to. 

The  SPK.-\KP:R  pro  tempore  (Ms. 
PKl.(irs;i  Ls  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  obiection 


FLOW  CdN'IliOL  ACT  OF   199'5 

Mr,  .M(1AKLKV.  .Mr.  Speaker,  by  di- 
rection (>:  the  Committee  on  Rules.  I 
call  up  House  Resolution  552  and  ask 
for  Its  immediate  consideration. 

The  Ci.'ik  read  the  resolution,  as  fol- 
lows: 

H.  RES.  552 

Hi  •:iU-ed.  That  at  any  time  after  Che  adop- 
tKjn  (if  this  resolution  the  Speaker  may.  pur- 
.--u.ini  to  clause  1(b)  of  rule  XXIII.  declare  the 
HmisH  resolved  into  the  Committee  of  the 
Whdli'  House  on  the  state  of  the  Union  for 
ci)r..~!.ieration  of  the  hill  (H.R.  4683)  to  amend 
the  Siilid  Waste  Disposal  Act  to  provide  con- 
i:rr.--.-!(in.\l  authorization  of  State  control 
ov.-i  transportation  of  municipal  solid  waste. 
an.!  !i)i-  other  purposes.  The  first  readinff  of 
thi'  !>ill  shall  be  dispensed  with.  General  dc- 
b.itr  shall  be  confined  to  the  bill  and  shall 
nut  exceed  one  hour  equally  divided  and  con- 
ti'dll.'d  by  the  chairman  and  ranking-  minor- 
ity nii'mbcr  of  the  Committee  on  Energy  and 
Commt'ice  .Mter  general  debate  the  bill 
shall  he  considered  for  amendment  under  the 
fivi' minute  rule.  It  shall  be  in  order  to  con- 
suii'i-  as  an  original  bill  for  the  purpose  of 
anvnilment  under  the  five-minute  rule  the 
amt'ii'lntent  in  the  nature  of  a  substitute  rec- 


ommended by  the  Committee  on  Enerjry  and 
Commerce  now  printed  in  the  bill  The  com- 
mittee amendment  in  the  nature  of  a  sub- 
stitute shall  be  considered  as  read.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  .\ny  Mem- 
ber may  demand  a  separate  vote  in  the 
Hou.se  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPE.'\KFR  pro  tempore  (Mr 
Skaggs).  The  gentleman  from  Massa- 
chusetts [Mr.  Moakley]  is  recognized 
for  1  hou: 

Mr.  MO.-\KLKV  .Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr  Solo.mo.n].  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

.Mr.  Speaker.  House  Resolution  552  is 
an  open  rule  providing  for  consider- 
ation of  H.R.  1683.  the  Flow  Control 
Act  of  1994.  The  rule  provides  for  1  hour 
of  general  debate,  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing: minority  member  of  the  Energy 
and  Commerce  Committee. 

Mr.  Speaker.  House  Resolution  552  is 
a  totally  open  rule  providing  that  any 
germane  amendment  may  be  offered  to 
the  bill  when  it  is  considered  for 
amendment.  The  rule  provides  that  it 
shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Commit- 
tee on  energy  and  Commerce  now- 
printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  5- 
minute  rule,  and  the  substitute  shall 
be  considered  as  read. 

The  rule  further  provides  that,  at  the 
conclusion  of  the  bill  for  amendment. 
the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted  and 
that  any  Member  may  demand  a  sepa- 
rate vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole. 

P^inally.  the  rule  provides  that  the 
previous  question  shall  be  ordered  on 
the  bill  and  amendments  thereto  to 
final  passage  without  intervening  mo- 
tion except  one  motion  to  recommit 
with  or  without  instructions. 

Mr.  Speaker.  H.R  4683  provides  the 
specific  congressional  authorization 
needed  to  assure  States  and  localities 
of  their  ability  to  control  the  flow  of 
municipal  solid  waste  and  recyclable 
miaterials  within  their  boundaries. 
States  rely  upon  the  assurance  of  an 
adequate  waste  stream  to  repay  the 
bond  obligations  incurred  to  finance 
new  or  expanded  waste  m.inatr<'ment  fa- 
cilities. 

A  recent  Supreme  Court  decision  has 
raised  some  question  about  the  ability 
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of  States  and  localities  to  exercise 
their  flow  control  authorities.  Specifi- 
cally, the  Court  struck  down  a  New 
York  State  control  ordinance  on  the 
grounds  that  it  interfered  with  inter- 
state commerce.  It  is  clear  that,  with- 
out some  congressional  directive,  many 
State  and  local  governments  which 
now  depend  upon  flow  control  to  repay 
their  indebtedness  will  face  significant 
uncertainties. 

H.R.  4683  addresses  the  problem 
raised  by  the  Carbone  decision,  and 
provides  the  tools  necessary  for  the 
States  and  localities  to  carry  out  their 
responsibilities.  I  urge  my  colleagues 
to  support  this  open  and  fair  rule. 

Mr  Speaker.  I  reserve  the  balance  of 
my  time 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee, Mr.  Mo.AKLEV,  and  I  join  him  in 
supporting  this  open  rule. 

We  witnessed  a  rare  occasion,  per- 
haps even  a  first,  when  the  Energy  and 


Commerce  Committee  appeared  before 
the  Rules  Committee  earlier  this  week 
and  requested  an  open  rule  for  two  bills 
under  its  jurisdiction.  I  applaud  the 
committee  for  a  job  well  done,  and  I 
ask  unanimous  consent  to  insert  extra- 
neous materials  into  the  Record  fol- 
lowing my  statement. 

Mr.  Speaker.  H  R.  4683  is  commonly 
known  as  the  flow  control  bill.  Flow 
control  refers  to  State  and  local  laws 
that  confer  power  on  local  govern- 
ments to  manage  municipal  solid  waste 
disposal.  This  bill  complements  the 
interstate  waste  bill  we  considered  ear- 
lier. It  addresses  a  Supreme  Court  rul- 
ing by  clarifying  the  rights  of  State 
and  local  governments  to  exercise  their 
flow  control  authority. 

I  understand  that  some  Members 
have  very  strong  opposing  views  on 
many  provisions  of  this  legislation,  and 
this  open  rule  allows  all  members  the 
opportunity  to  offer  amendments 
which  address  their  particular  con- 
cerns. 
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I  urge  adoption  of  this  rule  so  we  can 
proceed  with  the  business  at  hand. 
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M:  --^piMker.  I  yi<-Ki  hai.k  the  balance 
(>:  nu'  !  mu' 

.Mf  .MOAKI.KV  Mr,  Spoaker.  I  yield 
liark  rlie  balaru'e  of  my  lime,  and  I 
ni(i\e  ;he  previous  Question  on  the  rcs- 
f">Iu!  ii'in 

'I'hi.'  previous  question  was  ordered. 

I'ho  resolution  was  a^jreed  to. 

A  motion  to  i-econsidor  was  laid  on 
the  table. 


D   1700 

The  SPEAKER  pro  tempore  (Mr. 
SK.\(,;(;,--i  Pursuant  to  House  Resolution 
552  and  rub'  XXIII.  the  Chair  declares 
the  House  ir.  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  ;hi-  consideration   of  the  bill,   H.R. 

I       U  1700 

IN  THK  CCiM.Mirri-K  <  iF    1  HK  WHul.K 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4683)  to 
amcmi  the  Solid  Waste  Disposal  Act  to 
provide  con,tTressional  authorization  of 
State  control  over  transportation  of 
municipal  solid  waste,  and  for  other 
purposes,  with  Mrs.  Unsokli)  in  the 
chair 

Tb.i'  Clerk  I'ead  the  title  of  the  bill. 

Th.'  CHAIRMAN.  I'ursuant  to  the 
rii!i\  tb.e  bill  is  considered  as  having 
been  read  the  first  time. 

Undr'r  the  rule,  the  gentleman  from 
W-ishin^r^ton  [Mr  Swift]  will  be  recog- 
nized for  30  rnmutes,  and  the  gen- 
tlcm.in  from  Ohio  [Mr.  O.XLEY]  will  be 
ret  iitrnized  for  30  minutes. 

The  Chair  rt>cognizes  the  gentleman 
finm  W.tshintrton  [Mr,  Swift], 


Mr,  SWIFT  .Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  SWIFT  Madami  Chairman.  I  rise 
in  support  of  H.R.  1683,  the  Flow  Con- 
trol Act  of  1991.  which  was  ordered  re- 
ported liy  the  Committee  on  Energy 
and  Commerce  by  a  voice  vote  with  bi- 
partisan support.  We  have  been  work- 
ing for  months  to  bring  this  important 
legislation  to  the  llooi-,  and  I  commend 
the  Members  both  on  and  off  the  com- 
mittee who  ha\t^  wTjrkcd  so  hard  on 
this  legislation. 

Madam  Chairman.  How  control  au- 
thority is  that  authority  of  a  local  gov- 
ernment that  allows  it  to  direct  that 
all  municipal  solid  waste  generated 
within  its  boiders  be  delivered  to  one 
or  more  specified  waste  management 
facilities.  It  is  often  utilized  to  provide 
assurances  that  an  adequate  waste 
stream  to  guarantee  revenue  to  pay 
bonds  issued  to  finance  municipal  solid 
waste  management  facilities  is  avail- 
able. 

Since  RCR.-\  became  law  in  1976, 
many  States  have  adopted  comprehen- 
sive waste  management  plans.  The  na- 
ture of  these  plans  and  the  increasing 
complexity  and  costliness  of  waste 
management  facilities  have  had  signifi- 
cant effects  lit  the  local  level,  where 
responsibility  for  municipal  solid 
waste  management  has  traditionally 
rested. 

Further,  Madam  Chairman,  because 
the  Federal  Government  does  not  share 
the  cost  of  waste  management  pro- 
grams at  the  local  or  State  level. 
States  and  local  governments  have 
adopted  various  means,  including  flow- 
control,  to  finance  MSW  management 
services    and    facilities      For    example. 


when  a  local  government  builds  waste 
management  facilities,  it  will  often  use 
flow  control  to  provide  insurance  that 
an  adequate  waste  stream  is  there  to 
guarantee  revenue  to  repay  bonds  is- 
sued to  finance  municipal  solid  waste 
management  facilities  or  systems. 

Madam  Chairman,  we  hear  a  great 
deal  of  debate  on  this  floor  regarding 
unfunded  mandates.  This  is  a  similar 
situation.  By  failing  to  pass  this  bill, 
and  thus  failing  to  restore  local  gov- 
ernments' authority  to  use  flow  con- 
trol to  manage  their  municipal  solid 
waste,  we  will  be  leaving  local  govern- 
ments with  the  responsibility  to  man 
age  their  wastes,  but  we  at  the  Federal 
level  will  have  denied  them  a  critical 
tool  that  they  need  to  do  it.  It  is  noth- 
ing less  than  an  unfunded  m.mdate  in 
reverse. 

According  to  the  EPA.  35  State  laws 
authorizing  their  political  subdivisions 
to  use  flow  control  exist  today.  Eight 
other  States  have  indirectly  authorized 
the  use  of  flow  control.  In  these  States, 
billions,  billions  of  dollars  have  been 
invested  in  municipal  solid  waste  man- 
agement facilities  or  integrated  svs 
terns. 

The  ability  of  State  and  local  govern- 
ments to  repay  this  debt,  these  billions 
of  dollars,  is  predicated  on  the  ability 
of  them  to  control  thp  How  of  the 
waste  stream.  Local  governments 
argue  that  without  flow  control,  they 
will  be  unable  to  build  new  facilities  to 
meet  the  stricter  environmental  re- 
quirements, and  they  may  default  on 
bonds  issued  for  existing  and  proposed 
facilities 

Madam  Chairm.an.  in  1994,  May  16  of 
this    year,    the    Supreme    Court    struck 
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down  Ciarkston.  NY's  flow  control  or- 
dinance on  the  grounds  that  it  dis- 
criminated against  interstate  com- 
merce, and  thereby  precipitated  this 
entire  nationwide  crisis.  As  a  result  of 
that,  many  State  and  local  govern- 
ments that  relied  on  flow  control  now 
face  significant  financial  uncertainties. 

The  issues  in  the  flow  control  debate 
are  complex  and  controversial,  and  af- 
fect many  different  parties.  I  believe 
that  because  local  governments  are 
traditionally  given  the  responsibility 
for  municipal  solid  waste  management, 
we  should  be  at  the  Federal  level  very 
careful  how  we  restrict  the  tools  they 
have  to  carry  out  those  responsibil- 
ities. 

Unless  the  Federal  Government 
wants  to  take  over  the  responsibility 
for  dealing  with  and  handling  solid 
waste,  unless  it  wants  to  do  that,  then 
it  seems  that  it  must  do  what  it  can  to 
ensure  that  local  government  has  ac- 
cess to  the  tools  to  carry  out  that  re- 
sponsibility. 

During  preparation  of  this  legislation 
for  the  subcommittee's  consideration, 
a  great  deal  of  time  and  effort  was 
spent  by  both  parties  on  both  sides  of 
tills  debate  in  an  effort  to  narrow  the 
differences  I  have  to  commend  every- 
body involved.  Madam  Chairman,  be- 
cause those  differences  were  narrowed 
to  a  very  significant  degree. 

However.  It  became  apparent  that 
there  are  two  principal  approaches  to 
addressing  the  concerns  raised  by  the 
Clarkston  case.  In  our  committee  we 
considered  each  of  these  approaches  as 
two  separate  amendments  to  the  base 
text.  No  other  amendments  were  of- 
fered. The  full  committee  adopted  the 
one  offered  by  the  gentleman  froVn  New 
Jersey  [Mr.  P.^LLONE].  and  his  amend- 
ment is  now  embodied  in  the  bill  we 
bring  before  the  Members  today. 

Madam  Chairman,  it  is  critical,  and  I 
think  most  of  us  agree,  that  we  do 
something  to  protect  the  roughly  S14 
billion  in  outstanding  municipal  bonds 
that  are  now  at  risk  because  of  the 
court's  decision.  Whether  or  not  to  give 
local  governments  more  flexibility 
than  they  have  since  the  Supreme 
Court  decision  is  the  primary  issue  of 
our  debate  today. 

Madam  Chairman,  this  is  a  philo- 
sophical and  jurisdictional  dispute  be- 
tween those  who  would  believe  that 
local  governments  need  to  have  re- 
course to  the  tools  to  carry  out  the 
solid  waste  management  requirements 
that  have  traditionally  been  their  re- 
sponsibility and.  on  the  other  hand, 
those  who  really  wish  to  radically 
change  that  traditional  model  and  let 
the  marketplace  handle  it.  with  all  of 
the  resulting  uncertainties. 

Today,  Madam  Chairman,  we  are  pre- 
sented with  this  choice:  One.  there  will 
be  an  amendment  offered  providing 
limited  protection  for  local  govern- 
ments from  the  Supreme  Court  deci- 
sion,  with   a  return   in   the   relatively 


near  future  to  the  current  situation, 
with  flow  control  not  being  available 
as  a  viable  waste  management  policy: 
or,  sticking  with  the  basic  text,  which 
preserves  the  bill  reported  by  the  com- 
mittee, it  provides  that  local  govern- 
ments have  the  flexibility  to  manage 
their  solid  waste  into  the  future,  but 
with  limits  placed  on  their  ability  to 
use  flow  control  as  a  management  tool. 

In  neither  case.  Madam  Chairman, 
would  recyclable  materials  be  subject 
to  flow  control,  unless  the  recyclables 
are  voluntarily  surrendered  by  the  gen- 
erator or  owner. 

I  support  the  committee-reported 
bill.  I  believe  it  Is  a  better  approach  to 
solving  the  flow  control  dilemma.  I 
also  note  that  the  proponents  of  both 
proposals  have  made  significant 
changes  in  their  proposals  in  order  to 
make  them  more  reasonable,  and  I 
commend  them  for  their  efforts.  It  is 
unfortunate  that  we  were  unable  to 
come  any  closer  to  agreement. 

Madam  Chairman.  I  believe  this  is 
the  optimal  way  to  proceed,  because  it 
will  give  both  sides  the  opportunity  to 
have  a  free-flowing  open  debate  on  both 
approaches  simultaneously.  Again,  this 
is  exactly  what  happened  to  the  com- 
mittee. I  have  been  working  with  both 
sides  to  try  to  set  up  that  scenario. 

Madam  Chairman.  I  urge  my  col- 
leagues to  listen  to  that  debate.  I  think 
it  can  be  very  Informative. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  OXLEY.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  for  more  than  two 
decades  local  governments  exercised 
flow  control  authority  primarily  to  fi- 
nance municipal  solid  waste  inciner- 
ators. However,  in  recent  years  flow 
control  has  been  used  as  a  tool  to  ad- 
dress solid  waste  management  prob- 
lems. Facilities  subject  to  flow  control 
now  include  not  just  incinerators  but 
landfills,  materials  recovery  facilities, 
transfer  stations,  and  composting  fa- 
cilities. 

When  Congress  adopted  the  Resource 
Conservation  Recovery  Act.  it  recog- 
nized that  municipal  solid  waste  cre- 
ates problems  for  local  governments. 
Nonetheless.  Congress  believed  that 
collection  and  disposal  of  garbage 
should  remain  the  responsibility  of 
State  and  local  governments.  To  carry 
out  that  responsibility,  many  States 
have  allowed  local  governments  to  use 
flow  control  authority  to  achieve  the 
goal  of  reducing  reliance  on  landfills 
and  minimizing  limited  landfill  dis- 
posal facilities. 

In  Ohio,  solid  waste  districts  have 
had  flow  control  authority  since  1988. 
In  fact,  until  last  year  State  law  re- 
quired localities  to  use  flow  control.  As 
a  result,  many  solid  waste  districts 
made  large  financial  investments  in  re- 
cycling programs,  waste  material  proc- 
essing   centers,    composting    facilities. 
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and  hazardous  waste  collection  pro- 
grams. 

Ohio  has  found  flow  control  to  be  an 
effective  mechanism  for  protecting 
human  health  and  the  environment,  for 
developing  waste  management  capac- 
ity, and  for  encouraging  waste  reduc- 
tion and  recycling.  In  fact,  my  con- 
stituents believe  flow  control  is  an  es- 
sential tool  for  local  government  to 
perform  integrated  waste  management. 

Last  May  the  Supreme  Court  ruled 
that  the  flow  control  laws  which  has 
worked  so  effectively  for  my  constitu- 
ents in  Ohio  are  unconstitutional  in 
the  absence  of  clear  congressional  au- 
thorization. 

D  1710 

This  legislation  is  clear  congres- 
sional authorization.  The  decision  has 
forced  Congress  to  reexamine  local 
governments'  responsibility  for  solid 
waste  management  and  more  impor- 
tantly what  authority  local  govern- 
ments need  to  carry  out  that  respon 
sibility.  Reasonable  arguments  have 
been  made  by  those  who  support  au- 
thorizing the  use  of  flow  control  and  by 
those  who  oppose  it.  Because  the 
Carbone  decision  has  resulted  in  many 
State  and  local  governments  facing  fi- 
nancial uncertainty,  there  is  general 
agreement  that  at  a  minimum  Con 
gress  should  act  to  protect  the  finan 
cial  viability  of  existing  solid  waste 
management  facilities. 

In  addition,  I  believe  that  commu- 
nities who  have  relied  on  flow  control 
to  safely  manage  municipal  solid  waste 
need  certainty.  Ever  increasing  vol- 
umes of  waste  combined  with  ever  in- 
creasing Federal  environmental  legis- 
lation has  made  it  more  difficult  for  lo- 
calities to  plan  for  and  pay  for  disposal 
of  municipal  solid  waste.  Flow  control 
ordinances  have  been  a  key  component 
of  many  solid  waste  management  and 
financing  plans.  To  help  local  govern 
ments  face  the  challenge  of  safely  dis- 
posing of  waste  and  avoid  disruptions 
in  their  integrated  waste  management 
plans.  I  urge  my  colleagues  to  support 
H.R.  4683  without  amendment.  This  bill 
is  not  perfect  but  it  certainly  rep- 
resents a  compromise  between  local 
government  and  the  private  sector.  It 
will  provide  the  necessary  protection 
without  adverse  effects  on  small  busi- 
nesses and  consumers  or  for  the  envi- 
ronment. 

Madam  Chairman,  at  this  time  I  say 
to  the  gentleman  from  Washington 
[Mr  Svvirr),  the  chairman  of  the  sub- 
committee, it  has  been  a  pleasure  in 
working  with  him  in  crafting  this  com- 
promise legislation  .■Ml  ol  us  know  the 
difficulty  of  dealing  with  this  issue  and 
the  number  of  components  that  it  un 
dertook  and  all  of  the  various  groups 
that  were  interested  in  this  legislation 
Having  been  through  all  of  that  and 
worked  our  way  throuirh  ttie  le^'isLitive 
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process,  not  unlike  what  we  accom- 
plished just  yesterday  with  the  inter- 
state waste  biil.  ihis  I  think  is  an  ex- 
ample of  how  our  eomniiltt'C  can  work 
effectively  for  the  benefit  of  the  envi- 
ronment and  fur  our  cunstituents  and  I 
am  proud  to  hdvc  hvm-i  part  of  that  par- 
ticular faciliiw 

Madam  Chau'm.m.  I  yield  to  the  gen- 
tlewoman from  Maine  [Ms.  S.nowk]  for 
the  purpose  of  a  colloquy  with  the 
chairman  of  the  subcommittee. 

Ms  SNOWE.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 


H  R  4683,  particularly  subsection 
'a  1(2 1,  would  appear  to  preserve  flow 
coniro!  authority  over  municipal  solid 
waste  for  qualified  political  subdivi- 
sions that  have  signed  put-or-pay  con- 
tracts, and  begun  delivering  waste  to  a 
designed  facility,  but  that  have  not  yet 
enacted  a  flow  control  ordinance. 

Is  it  your  understanding  that  the 
committee,  in  writing  and  reporting 
H.R  46b3.  -.ntended  to  preserve  the  abil- 
ity  ol    qualified   political   subdivisions 


Mr.  RICHARDSON.  Madam  Chair- 
man, let  me  say  I  must  return  the  com- 
pliment to  the  gentleman  from  Wash- 
ington [Mr.  Swift]  and  the  gentleman 
from  Ohio  [Mr.  Oxi.KY].  They  truly 
worked  in  a  spirit  of  trying  to  work 
this  issue  out.  Regrettably,  we  were 
not  able  to. 

Madam  Chairman,  I  rise  today  in  op- 
position to  H.R.  4683.  the  Flow  Control 
Act  of  1994. 

At  the  appropriate  point.  I  plan  to  In- 


that  signed  put-or-pay  contracts  prior     troduce  an  amendment  offered  by  my 
to  May   1,5.   1994.  and  that  have  begun     self,  Mr.  Fields  of  Texas,  and  the  more 


I  would  like  to  engage  the  gentleman     delivering     waste     to     facilities     des-     than   20   bipartisan   cosponsors   of   the 


from  Washington,  the  chairman  of  the 
subcommittee,  m  a  colloquy. 

Mr  SWIFT  Madam  Chairman,  if  the 
trentleman  will  yield,  I  am  happy  to 
]oin  the  gentlewoman  in  a  colloquy. 

Ms  SNOWE  .Madam  Chairman,  the 
hjl!  before  us  today  is  designed  in  part 
to  allow  the  qualified  political  subdivi- 
sions that  have  already  adopted  flow 
control  ordinances  to  continue  to  exer- 
cise flow  control  authority  over  munic- 
ipal solid  waste  generated  within  their 
jurisdictions.  In  many  cases,  these  mu- 
nicipalities must  retain  flow  control 
authority  in  order  to  meet  their  finan- 
cial and  contractual  obligations  with 
desit;nated  disposal  facilities. 

.Some  municipalities  find  themselves 
in  related  but  somewhat  unique  cir- 
cumstances, however.  They  signed 
long-term  contracts  with  waste  dis- 
posal facilities  which  require  them  to 
either  deliver  a  minimum  quantity  of 
waste  to  a  designed  disposal  facility,  or 
to  pay  for  that  minimum  quantity  of 
solid  waste  even  if  the  minimum  quan- 
tity is  not  delivered.  In  Maine,  160  mu- 
nii-ipalitit^s  have  signed  these  so-called 
put-or-pay  contracts  with  one  particu- 
lar disposal  facility  They  signed  these 
contracts  prior  to  1994  with  the  under- 
standing that  they  would  be  able  to 
enact  flow  control  ordnances  if  nec- 
essary to  meet  their  obligations  under 
the  contracts  I'nfortunately,  many  of 
these  towns  had  not  formally  enacted 
How  control  ordinances  at  the  time  of 
the  Cartione  decision,  and  as  a  result  of 
that  decision,  they  now  face  the  pros- 
pect of  having  to  meet  expensive  con- 
tractual obligations  without  having 
the  let'ulatory  authority  to  guarantee 
vlehvri-y  rif  the  required  amount  of 
\v,i>te 

U'.is  the  intent  of  the  committee,  in 
writing  and  reporting  H  R.  4683.  to  pre- 
serve flow  control  authority  for  quali- 
tied  political  subdivisions  whose  pre- 
vious commitments  and  investments 
on  solid  waste  were  predicated  on  a 
need  for  flow  control  authority? 

.Mr  SWIFT,  '^'es,  among  other  things. 
the  Committee's  purpose  in  reporting 


ignated   in    the  contracts,   to   exercise     bill.  H.R.  4643,  upon  which  it  is  based. 


flow  control  authority  over  municipal 
solid  waste  generated  within  their  bor- 
ders, even  if  those  municipalities  had 
not  formally  enacted  flow  control  ordi- 
nances before  that  date? 

Mr  SWIFT  Yes,  the  committee  in- 
tends to  preserve  flow  control  author- 
ity over-  municipal  solid  waste  for 
qualified  political  subdivisions  that 
had  signed  put-or-pay  contracts  or 
other  legally  binding  agreements.  The 
fact  that  a  flow  control  ordinance  had 
not  been  enacted  by  May  14.  1994.  does 
not  disqualify  municipalities  from  the 
protections  provided  by  subsection 
(a)(2).  as  long  as  the  municipality  had 
signed  the  put-or-pay  contract  with  a 
designed  disposal  facility  and  had 
begun  delivering  waste  before  that 
date. 

We  recognize  that  these  qualified  po- 
litical subdivisions  signed  the  con- 
tracts under  the  assumption  that  they 
had  the  authority  to  direct  their  waste 
pursuant  to  the  contract,  and  that 
their  decision  to  sign  such  contracts 
might,  have  been  very  different  had 
they  known  that  flow  control  author- 
ity would  not  be  available  to  them.  It 
would  be  unfair  to  change  the  rules  for 
these  cities  and  towns  now  after  they 
have  already  signed  expensive  con- 
tracts fur  which  their  citizens  are  lia- 
ble We  believe  that  H.R.  4683  as  writ- 
ten, particularly  subsection  (a)(2).  ad- 
dresses this  problem  and  allows  mu- 
nicipalities in  this  situation  to  exer- 
cise flow  control  authority  in  the  fu- 
ture for  municipal  solid  waste  gen- 
erated withm  their  boundaries. 

Ms.  SNOWE  Madam  Chairman.  I 
thank  the  gentleman,  chairman  of  the 
subcommittee,  for  his  clarifying  this 
very  important  point  of  this  legislation 
to  communities  in  Maine  and  other 
communities  across  this  country. 

Mr.  OXLEY.  Madam  Chairman.  I  re- 
serve the  balance  of  mv  time 

Mr.  SWIFT.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 


I  will  offer  this  amendment  out  of 
concern  that  the  bill  approved  by  the 
Committee  on  Energy  and  Commerce 
and  sent  to  the  floor  today  goes  much 
further  than  necessary  to  correct  prob- 
lems that  might  result  from  the  recent 
Supreme  Court  flow  control  decision. 
The  Court  held  that  local  flow  control 
laws  violate  the  commerce  clause  of 
the  Constitution. 

This  decision  has  caused  a  panic  in 
local  governments  across  the  country. 
Local  solid  waste  management  officials 
are  worried  that  their  previously  exist- 
ing waste  agreements  are  now  invalid. 
While  I  feel  that  these  concerns  have 
merit.  I  believe  that  we  are  going  too 
far  in  alleviating  the  problem.  As  cur- 
rently drafted.  H.R.  4683  is  equivalent 
of  trying  to  save  a  drowning  man  In 
the  shallow  end  of  the  pool  by  jumping 
into  the  deep  end  without  a  life  pre- 
server. 

Yes.  we  need  to  provide  relief  to 
those  municipalities  dependent  on  flow- 
control  for  their  waste  disposal. 

No.  we  do  not  need  to  go  beyond  sim- 
ple 'grandfather"  authority  to  grant 
broad  new  powers  in  the  future. 

The  bipartisan  amendment  I  plan  to 
introduce  will  grandfather  existing 
flow  control  arrangements  to  protect 
those  facilities  financially  dependent 
on  flow  control,  and  allow  local  govern- 
ments which  have  shown  significant 
movement  toward  designation  to  con- 
tinue flow  controlling  waste  for  a  lim- 
ited time. 

For  those  Members  who  have  fol- 
lowed this  issue,  it  should  be  no  sur- 
prise that  organizations  such  as  the 
National  Federation  of  Independent 
Businesses,  the  National  Association  of 
Manufacturers,  the  Sierra  Club,  the 
National  Taxpayers  Union,  the  U.S. 
Chamber  of  Commerce,  and  the  Envi- 
ronmental Industries  .Association  op- 
pose flow  control  entirely. 

But,  for  most  Members  this  may 
come  as  a  shock.  We  have  heard  that 


the   legislation   was   to  allow  qualified     how  he  has  worked  with  the  commit 


New  Mexico  [Mr.  Rich.ahdsun],  who  is  the  language  in  the  committee-passed 
author  of  the  primary  amendment  I  bill  is  supported  by  everyone  and  that 
want   to   commend   the  gentleman   for     there  is  no  controversy  about  its  pas- 


political  subdivisions  that  had  entered 
legally  binding  agreements  such  as 
put  or-pay  contracts  to  exercise  flow 
control  authority  after  May  15,  1994, 

Ms.    SNOWE.    Madam    Chairman,    let 
me  state  further  that  the  language  of 


tee.  This  has  been  a  difficult  situation 
and  everybody  connected  with  it  has 
behaved  in  an  extraordinarily  civil  and 
useful  way  which  has  made  the  legisla- 
tive process  work  the  way  it  is  sup- 
posed to. 


sage  That  assertion  is  simply  not  true. 
In  fact,  the  bill  my  amendment  is 
based  on  was  originally  conceived  as  a 
compromise  position  between  the  orga- 
nizations solidly  opposed  to  flow  con- 
trol and  those  in  favor  of  broad  flow 
control  authority.     ■ 
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Our  true  compromise  amendment 
really  reflects  the  halfway  point  be- 
tween the  two  very  contentious  sides  of 
this  debate. 

Unfortunately,  flow  control  has  been 
an  incredibly  complicated  issue  that 
has  not  caught  the  attention  of  our 
constituents  and  therefore  has  not 
been  at  the  forefront  of  our  attention. 

However.  I  can  assure  my  colleagues 
that  H.R.  4683  is  a  bill  in  trouble.  As  we 
head  for  the  home  stretch  of  the  legis- 
lative session.  I  do  not  think  that  we 
should  blindly  go  forward  on  legisla- 
tion that  is  the  source  of  as  much  con- 
troversy as  this  legislation. 

From  the  5ierra  Club,  NY  Public  In- 
terest Research  Group,  and  Clean 
Water  Action  we  have  heard  that  flow 
control  impedes  recycling  efforts  and 
promotes  the  spread  of  dioxin-spewing 
incinerators  throughout  the  country. 
On  environmental  grounds  alone  we 
should  oppose  the  current  language. 

From  the  National  Taxpayers  Union, 
the  Competitive  Enterprise  Institute, 
and  Citizens  for  a  Sound  Economy  we 
have  heard  that  flow  control  would 
establish  protected  government  mo- 
nopolies that  have  no  incentive  to  in- 
crease the  quality  of  their  services. 
Waste  management  prices  would  be  set 
by  political  forces,  without  regard  for 
market  pressures.  There  is  little  doubt 
that  under  this  scenario,  consumers  of 
waste  management  services  would  pay 
more." 

From  the  National  Federation  of 
Independent  Businesses  and  the  Na- 
tional Association  of  Manufacturers  we 
have  heard  that  flow  control  hurts 
small  business  because  the  monopoliza- 
tion of  the  marketplace  under  flow 
control  deprives  small  businesses  from 
securing  the  most  inexpensive  or  most 
environmentally  preferable  method  of 
waste  disposal. 

From  Browning  Ferris  Industries, 
Laidlaw  Inc  .  Chambers  Development 
Corp.,  Union  Pacific  and  Southern  Pa- 
cific Corp  ,  we  have  heard  that  flow 
control  would  impose  Superfund  liabil- 
ity on  waste  generators  by  stripping 
them  of  the  ability  to  send  waste  to 
the  protective  facility  of  their  choice 
or  the  most  environmentally  appro- 
priate location. 

Madam  Chairman,  the  Richardson- 
Fields  amendment  addresses  all  of 
these  areas  by  providing  careful,  ra- 
tional, responsible  relief  to  those  fa- 
cilities that  truly  need  it. 

I  do  not  believe  it  makes  sense  for 
Congress  to  consider  any  more  far- 
reaching  policy  than  that  without  the 
benefit  of  a  thorough  debate  on  the  Re- 
source Conservation  Recovery  Act 
which  will  not  happen  until  next  year 
at  the  earliest. 

As  the  second  session  of  the  103d  Con- 
gress comes  to  a  close,  now  is  not  the 
time  to  act  hastily  on  emotional  ap- 
peals which  will  result  in  higher  prices 
for  waste  management  services  and 
higher  taxes  for  our  constituents. 


Now  is  the  time  to  solve  the  prob- 
lems of  the  Nation  quickly  and  effi- 
ciently and  go  home. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  Richardson-Fields 
amendment  and  opposing  the  over- 
reaching and  monopolistic  provisions 
of  the  current  bill. 

D  1720 

Again,  Madam  Chairman,  let  me  say 
that  Chairman  Swift,  the  committee, 
and  the  gentleman  from  Ohio  [Mr. 
OXLKVi,  have  made  an  honest  effort  to 
work  with  us.  We  came  close,  but  re- 
grettably not  close  enough  so  that 
there  will  be  unanimity  on  the  bill.  So 
the  choice  will  be  on  an  approach  that 
we  think  is  market  oriented  and  we 
think  is  environmentally  sound,  the 
approach  which  Chairman  Swift  and 
the  gentleman  from  Ohio  [Mr.  OxLKYi. 
have,  which  is  an  honest  effort,  but  we 
do  not  think  it  goes  far  enough. 

Mr  OXLEY  Madam  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Mi)OF<hkad],  the  rank- 
ing member  of  the  full  committee. 

Mr.  MOORHEAD  Madam  Chairman, 
I  thank  the  gentleman  for  yielding  me 
the  time. 

I  rise  in  support  of  H  R  4683,  the 
Flow  Control  .\ct  of  1994.  Disposal  of 
waste  has  become  a  major  problem  in 
the  United  States. 

We  need  limited  and  responsible  flow- 
control  legislation  this  Congress.  Flow- 
control  IS  the  ability  of  local  govern- 
ments to  direct  the  flow  of  municipal 
waste  in  a  given  jurisdiction  to  a  spe- 
cific facility  This  authority  allows  for 
more  stable  financial  planning  for  mu- 
nicipal facilities.  However,  such  au- 
thority can  also  restrict  free  market 
competition  for  waste  management 
services.  That  is  why  I  believe  flow 
control  legislation  should  be  focused  on 
the  immediate  problem. 

The  recent  Supreme  Court  decision 
in  Carbone  versus  Clarkstown  has 
placed  a  number  of  communities  which 
rely  on  flow  control  in  a  difficult  situa- 
tion. Accordingly,  I  support  enactment 
of  some  flow  control  legislation  this 
Congress  to  help  communities  that  re- 
lied on  flow  control  when  planning  for 
existing  facilities. 

Two  competing  compromise  bills 
were  presented  on  this  issue  in  the  En- 
ergy and  Commerce  Committee:  H  R. 
4683  and  the  Richardson-Fields  sub- 
stitute The  Richardson-Fields  ap- 
proach is  more  consistent  with  my  be- 
lief that  free  market  competition  will, 
on  balance,  provide  the  most  economi- 
cal and  efficient  national  policy.  Ac- 
cordingly, I  plan  to  vole  for  the  Rich- 
ardson-Fields amendment. 

However,  I  believe  both  H.R.  4683  and 
the  Richardson-Fields  substitute  are 
responsible  compromises.  I  plan  to  sup- 
port either  on  final  passage. 

Mr  SWIFT  Madam  Chairman,  I  am 
happy  to  yield  3  minutes  to  the  gen- 
tleman      from       New       .Jersey       [Mr 


September  29,  1994 

P,\LLONEl,  who  has  also  been  invaluable 
in  helping  to  develop  the  compromise 
that  resulted  in  this  bill. 

Mr.  PALLONE  Madam  Chairman.  I 
also  want  to  thank  the  gentleman  from 
Washington  [Mr.  Swift]  and  the  gen- 
tleman from  Ohio  [Mr.  Oxlky]  for  all  of 
their  work  on  this  legislation. 

Madam  Chairman,  the  Committee- 
passed  legislation  provides  equity  to 
local  communities  where  there  has 
been  reliance  and  tax  dollars  expended. 
For  more  than  two  decades  local  gov 
ernments  financed  waste  disposal  fa- 
cilities and  environmental  projects, 
such  as  composting  and  recycling 
plants  and  waste  reduction  programs 
under  flow  control  laws  and  ordi- 
nances. 

The  Committee-passed  legislation 
does  not  endorse  incineration  or  any 
particular  type  of  waste  management. 
Rather,  the  committee  bill  is  narrowly 
drawn  to  protect  the  investment  of 
public  funds  while  assuring  that  com- 
petition is  preserved  in  the  free  market 
should  a  local  community  decide  to  ex- 
ercise other  options  for  its  waste  man- 
agement. 

On  May  15,  the  Supreme  Court  barred 
such  flow  control  without  an  express 
affirmation  from  the  Congress.  It  is 
critical  for  the  Congress  to  act  before 
this  session  ends  to  help  these  commu- 
nities who  have  relied  on  flow  control 
to  finance  disposal  facilities. 

The  Energy  and  Commerce  Commit- 
tee bill  strikes  an  appropriate  balance 
between  public  and  private  sector  con- 
cerns and  has  the  broadest  political 
support  of  any  proposal.  Here  are  four 
reasons  why  this  bill  should  be  en- 
acted: 

It  strikes  a  fair  balance:  It  protects 
only  those  communities  that  have  al- 
ready relied  on  flow  control  or  have 
made  significant  recent  financial  com 
mitments  in  the  process  of  implement- 
ing flow  control.  It  also  bars  flow  con- 
trol over  commercial  waste  in  the  fu- 
ture. 

It  preserves  competition  and  is  pro- 
small  business;  No  new  flow  control  is 
permitted  without  meeting  strict  com- 
petitive standards  spelled  out  in  the 
legislation.  Many  small  businesses  sup- 
port our  proposal  because  it  levels  the 
playing  field. 

It  is  pro-environment  and  pro-recy- 
cling: Without  the  revenue  bond  fi- 
nancing available  because  of  flow  con- 
trol, recycling  and  composting  facili- 
ties will  not  be  built  by  communities 
without  tax  increases  or  reliance  on 
general  revenue  bonds.  Also,  our  pro- 
posal permits  flow  control  over  recy- 
clable materials  only  if  they  are  volun- 
tarily relinquished. 

It  is  pro-consumer:  Despite  state- 
ments by  some  flow  control  opponents, 
waste  disposal  costs  in  flow  controlled 
systems  are  not  higher  than  in  non- 
flow-controlled  ones  and,  in  many  in- 
stances, are  significantly  lower. 

It  is  pro-labor:  The  American  Federa- 
tion   of  State.    County    and    Municipal 
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Krnployoes  recognizes  the  value  of  flow 
control  a.s  an  important  tool  for  waste 
management,  and  they,  with  dozens  of 
other  local  government  organizations, 
have  endorsed  the  bill. 

Madam  Chairman,  what  we  are  talk- 
ing about  today  is  simply  an  issue  of 
equity:  equity  for  the  hundreds  of 
counties  and  municipalities  that  have 
already  built  recycling  facilities,  land- 
fills or  waste-to-energy  facilities  using 
now  control,  and  equity  for  the  many 
communities  that  have  expended  sig- 
nificant amounts  of  public  dollars  to 
liuiki  inti'grated  waste  management 
.-^y.Ntcms.  Without  this  legislation.  Con- 
t'l'fss  will  be  turning  its  back  on  both 
of  these  groups  of  local  governments, 
the  result  of  which  will  be  potential  de- 
t.iult  on  billions  of  dollars  of  bonds 
whii  h  .ire  supporting  these  systems. 

Mr  OXLEY  Madam  Chairman,  I 
vich!  3  minutes  to  the  gentleman  from 
Nor'th  Carolina  [.Mr.  McMlLL.-\N],  a 
member  of  the  committee. 

Mr  MCMILLAN.  Madam  Chairman,  I 
i;se  in  support  of  the  Pallone-McMil- 
l.iii  L.imhert  compromise,  which  is  the 
trae  compromise  of  this  committee 
whu  h  passed  overwhelmingly.  Flow- 
control.  I  i-ecognize,  is  not  easy  for 
anyone  to  understand.  But  if  you  live 
in  a  community  in  this  country  that 
has  a  coordinated  waste  management 
plan,  then  you  know  exactly  what  we 
,ire  talking  about,  and  many  of  them 
ai'c  in  very  difficult  straits  because  of  a 
court  ruling  that  reversed  the  orderly 
development  of  flow  control  in  this 
country. 

Increased  knowledge  of  the  environ- 
ment has  given  us  a  greater  under- 
standing of  the  consequences  of  waste 
disposal  Because  of  the  importance  of 
protecting  the  natural  resources,  Con- 
Kiess  passed  environmental  laws  de- 
>ii:ned  to  protect  groundwater  supplies 
and  other  natural  elements.  The  Solid 
Waste  Disposal  .^cl.  commonly  known 
.1.-^  RCK.^,  was  passed  to  insure  safe  dis- 
posal of  solid  waste. 

One  of  the  side  effects  of  the  passage 
of  KCR.A  w-as  the  reduction  in  the  num- 
ber of  landfills  and  an  increase  in  the 
cost  of  waste  disposal  facility  construc- 
tion  anti  permitting.  Furthermore, 
UCR.-\  increased  awareness  of  solid 
waste  issues  in  State  legislatures.  This 
awareness,  in  conjunction  with  other 
reasons,  led  many  legislatures  to  pass 
State  waste  management  laws  and  re- 
cycling requirements  to  reduce  flow.  It 
IS  these  State  laws  w-hich  contain  the 
flow  control  provisions  that  have  stim- 
ulated the  legal  battle  and  congres- 
.iional  concern, 

.Municipal  solid  waste  residential 
How  control  is  a  necessary  tool  for 
communities  to  insure  the  proper  han- 
dling of  solid  waste.  Municipalities 
have  historically  been  held  responsible 
for  proper  and  effective  residential 
waste  disposal  in  order  to  protect 
health,  aesthetics  and  safety  in  the 
communitv. 


Flow  control  authority  -.va^  estab 
lished  for  communities  by  States  to  in- 
sure several  things.  State  legislatures 
wanted  to  insure  proper  waste  manage- 
ment practices  were  being  performed. 
including  waste  reduction,  recycling. 
compostint,'.  waste  to  energy— inciner- 
ation and  landfilling.  This  coordi- 
nated waste  management  structure 
was  and  is  seen  throughout  States  and 
local  government  as  an  effective  and 
environmentally  friendly  way  to  man- 
age waste. 

Opponents  of  flow  control  will  argue 
that  now  control  may  result  in  high 
waste  disposal  fees  There  is  a  simple 
and  good  explanation  for  this.  Along 
w-ith  now  control  ordinances,  a  com- 
munity generally  enacts  a  coordinated 
waste  management  plan  which  is  envi- 
ronmentally preferable  to  the  option  of 
simple  landfilling  It  is  the  environ- 
mentally friendly  waste  management 
plan  that  gives  the  impression  of  high- 
er costs  associated  with  How  control. 
Flow  control  enables  the  municipality 
to  get  the  best  deal  for  its  taxpayers 
and  absorb  environmental  costs. 

Opponents  of  now  control  would  have 
you  believe  that  now  control  authority 
is  anticompetitive.  This  is  not  the 
case.  In  fact,  many  communities  which 
exercise  now  control  authority  do  so 
through  private  companies  which  have 
competitively  bid  for  selection.  Fur- 
thermore, this  legislation  requires 
competitive  bidding  be  a  part  of  the 
process  in  the  implementation  of  any 
now  control  authority  which  is  not 
now  required.  Therefore,  it  will  engen- 
der more,  not  less,  competition. 

The  fundamental  responsibility  of 
waste  dispos.il  lies  within  the  local 
community  and  on  their  elected  offi- 
cials. These  officials  must  decide  what 
waste  disposal  methods  are  in  the  long- 
term  interest  of  the  community.  Offi- 
cials must  be  able  to  insure  safe  dis- 
posal as  well  as  waste  reduction  op- 
tions which  can  be  viable  for  the  long- 
term.  Flow  control  must  be  one  tool 
which  can  be  utilized  to  achieve  health 
and  environmental  goals  consistent 
with  a  community's  needs. 

I  urge  my  colleagues  to  support  this 
legislation 
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Madam  Chairman,  this  is  a  must  bill 
for  communities  that  are  trying  to  do 
a  comprehensive,  environmentally  ef- 
fective job,  I  urge  my  colleagues  to 
pass  this  bill  as  turned  out  by  the  com- 
mittee. 

Mr.  SWIFT  Madam  Chairman,  I 
yield  2'::  m.inutcs  to  the  gentlewoman 
from  .Arkansas  [Ms    L.x.n'.hkk:  J 

Ms.  LAMBERT  .Madam  Chairman. 
today  I  rise  in  strong  support  of  H,R. 
4683.  a  bill  to  assist  local  communities 
in  manapintr  the  disposal  of  their  solid 
waste 

Many  may  ask.  what  is  now  control? 
Many  of  us  have  learned  from  our  local 
communities,  now  control  is  an  impor- 


tant tool  locals  use  to  manage  the  dis- 
posal of  the  huge  amount  of  trash  that 
w-e  produce  daily.  Flow  control  grants 
communities  the  authority  to  direct 
that  waste  generated  within  waste 
management  districts  be  disposed  in 
the  district. 

Unfortunately  this  tool  has  been 
taken  away  by  the  Supreme  Court  in 
the  Carbone  decision  that  came  down 
in  mid-May.  This  decision  held  that 
communities  who  implement  now  con- 
trol violate  the  interstate  commerce 
clause  of  the  Constitution  because  now 
control  impedes  the  How  of  interstate 
commerce,  .A.long  the  lines  of  Philadel- 
phia versus  New  Jersey,  which  was  the 
original  case  that  determined  that 
solid  waste  was  a  commercial  commod- 
ity, now  control  was  struck  down  as 
unconstitutional. 

Since  the  Carbone  decision,  commu- 
nities have  not  known  where  to  turn 
Many  com.munities  invested  large  sums 
of  money  in  new-  disposal  facilities  to 
meet  requirements  which  need  the 
waste  stream  to  generate  the  revenue 
to  pay  off  their  debt.  However,  without 
now  control,  these  communities  will 
not  be  able  to  do  this. 

Mr.  Swift.  Mr.  P.allone.  Mr  McMil- 
L.\.v,  Mr.  Mi.nge,  and  I  have  been  work- 
ing with  the  local  communities  and 
they  in  turn  have  forged  a  com.promise 
with  waste  management.  Ogden.  the  re- 
cycling industry  and  the  public  financ- 
ing authorities  to  address  now  control 
after  the  Carbone  decision  I  believe  it 
is  a  good  compromise,  good  policy  and 
the  only  approach  with  such  a  broad 
base  of  support. 

H.R  4683  renects  this  agreement  It 
grandfathers  current  facilities  and  the 
amount  of  waste  they  currently  now 
control.  In  addition,  it  grandfathers 
managem.ent  plans  for  waste  disposal. 
The  Richardson  Fields  approach  would 
only  grandfather  current  facilities 
until  the  end  of  their  lives  However, 
this  limited  fix  would  not  help  commu- 
nities that  have  instituted  integrated 
management  plans  for  the  disposal  of 
solid  waste.  Many  communities  have  in 
place  various  methods  of  waste  dis- 
posal, including  recycling,  composting, 
landfilling  and  incineration.  My  con- 
cern with  Mr  RiCH.^RDSo.v's  simple 
grandfather  is  that  if  one  of  the  dis- 
posal components  within  the  entire 
waste  disposal  system,  such  as  the 
composting  facility,  becomes  either  ob- 
solete or  worn  out.  communities  will 
he  unable  to  now-  control  to  the  new  fa- 
cility which  w-ould  treat  the  same 
amount  as  the  old  facility  thus  break- 
ing down  the  whole  integrated  w-aste 
management  plan. 

Mr.  RlCH.ARUsoN's  proposal  also 
w-ould  not  grandfather  those  commu- 
nities that  have  invested  large  finan- 
cial and  personal  resources  and  are  in 
the  process  of  implementing  now  con- 
trol. For  examiple,  in  my  district,  one 
of  the  waste  management  districts  de- 
cided   to    implement    now    control    m 
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January  of  this  year.  From  January 
through  to  the  Supreme  Court  decision 
in  May.  they  passed  a  regulation  and 
followed  up  with  ordinances  from  each 
major  city  and  county.  However,  they 
were  unable  to  secure  all  of  the  ordi- 
nances before  May  16.  the  date  of  the 
Supreme  Court  decision  declaring 
these  type  of  arrangements  unconstitu- 
tional. Now  this  community  has  se- 
cured financing  to  purchase  a  landfill 
through  the  issuance  of  a  revenue  bond 
and  devoted  much  time  and  money  - 
however,  they  would  receive  no  relief 
and  be  out  of  luck  under  the  Richard- 
son amendment.  H.R.  4683  would  cover 
this  type  of  situation  and  grandfather 
communities  who  have  devoted  signifi- 
cant financial  and  technical  resources 
to  the  development  of  their  flow  con- 
trol activities. 

In  addition,  the  simple  grandfather 
offered  by  Mr  RiCH.\RDSON  and  Mr. 
Fields  would  not  cover  the  expansion 
of  existing  facilities  that  need  more 
space.  H.R.  4683  would. 

Local  communities,  in  many  cases, 
have  taken  the  initiative  to  finance  in- 
novative methods  to  handle  trash. 
They  have  installed  recycling  facili- 
ties, composting  facilities,  household 
hazardous  waste  pickup  and  disposal 
facilities  in  addition  to  the  more  tradi- 
tional method  of  landfilling  and  incin- 
eration. These  communities  should 
have  the  ability  to  continue  their 
work 

Local  communities  have  always  had 
the  ultimate  responsibility  of  disposing 
our  trash.  We  don't  appreciate  the  hard 
work  they  do  or  the  headaches  they  en- 
dure to  make  sure  that  every  Monday 
morning  the  trash  is  removed.  All  we 
do.  in  many  areas,  is  put  our  trash  bins 
out  on  the  curb,  and  we  expect  that  the 
waste  is  removed  and  disposed  of  in  an 
environmentally  sound  way. 

These  local  communities  should  have 
the  tools  available  to  them  to  control 
the  movement  of  the  waste  so  that 
when  they  plan  in  the  future,  in  an  en- 
vironmentally responsive  way.  both  for 
disposal  techniques  and  future  capac- 
ity, that  they  have  some  certainty  that 
they  can  carry  out  their  plans. 

H.R.  4683  would  not  include  the  pro- 
spective flow  control  of  commercial 
waste,  but  it  would  include  the  pro- 
spective flow  control  of  residential 
waste  under  2  very  important  stipula- 
tions: As  long  as  there  is  a  competitive 
bid  process  and  as  long  as  there  is  the 
presorting  of  recyclables  before  the  dis- 
posal of  the  waste. 

This  is  a  good  bill  and  good  policy. 
and  I  urge  you  to  vote  ■yes"  on  H.R. 
4683  and  "no"  on  the  Richardson 
amendment. 

Mr.  OXLEY.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
upstate  New  York  [Mr  W.\LSH]. 

Mr.  WALSH.  I  thank  my  friend  for 
yielding  this  time  to  me  and  also  for 
his  leadership,  along  with  that  of  Mr. 
Swift.  Mr.  Pallone.  and  Ms.  Lambert. 


on  this  bill,  l  ns'j  ;n  sirong  .>uppurt  tii 
committee  bill  H  R.  4683. 

I  would  also  like  to  identify  myself 
with  the  comments  of  the  gentleman 
from  Washington  [Mr  Swift]  and  the 
gentleman  from  Ohio  [Mr.  Oxi-EY]  on 
this  bill. 

Flow  control  is  smart;  unfortunately, 
the  Supreme  Court  did  not  agree  with 
that.  But  they  did  leave  us  the  oppor- 
tunity to  intervene  statutorily,  and 
this  is  our  chance. 

We  have  a  good  bill  before  us.  I  urge 
my  colleagues  to  support  the  commit- 
tee bill  and  oppose  the  Richardson- 
Fields  amendment.  Flow  control  is  pro- 
environment.  It  allows  a  municipality 
to  charge  a  higher  fee  so  that  it  can  do 
the  recycling  and  the  other  aspects  of 
waste  removal  which  are  required.  Is  it 
not  better  that  every  community  in 
America  handle  its  trash  locally  than 
to  send  it  all  over  the  country  by  truck 
or  train  or  by  whatever  transportation 
vehicle  there  is?  It  is  better  to  take 
care  of  it  locally.  It  is  better  than  a 
landfill.  There  are  toxics,  certainly, 
that  are  emitted  from  the  smoke  stack 
but  the  technology  has  improved  dra- 
matically. It  is  far  safer  in  the  long 
term  than  the  time  bomb  of  a  landfill 
which  will  allow  toxic  wastes  to  go 
into  our  water  supply  and  pollute  the 
land  and  the  air.  It  is  also  wasteful  to 
ship. 

I  would  like  to  read  just  a  portion  of 
a  letter  I  received  from  our  county  leg- 
islature: 

Our  OnontlaK.i  County  soli'l  wa.ste  system 
includes  several  components,  includinif  recy- 
cling, yard  waste  composting,  household  haz- 
ardous waste  collection.  waste-to-enerv;.y 
production  and  finally  landfillini?  Our  recy- 
clinK  program  has  received  national  recogni- 
tion and  awards  for  recycling  appi'oximately 
one-third  of  our  waste  stream.  Our  commu- 
nity has  borrowed  more  than  S17!)  million  for 
the  construction  of  a  wasle-to-energy  facil- 
ity that  will  greatly  reduce  the  volume  of 
waste.  Additionally,  our  community  will 
also  benefit  from  the  sale  to  Niagara  Mo- 
hawk Power  Corporation  of  electricity  pro- 
duced at  the  Rock  Cut  Road  Waste-to-En- 
ergy  Facility. 

Madam  Chairman  and  my  colleagues, 
this  legislation  is  good  legislation.  It 
will  help  all  of  our  communities  to  deal 
with  their  own  problems  rather  then 
send  their  waste  around  the  country 
somewhere  else. 

Mr.  SWIFT.  Madam  Chairman.  I  am 
happy  to  yield  2  minutes  to  the  gen- 
tleman from  Washington  [Mr. 
Kreidler],  a  member  of  the  commit- 
tee. 

Mr.  KREIDLER.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Madam  Chairman,  some  say  that  this 
bill  is  bad  for  the  environment— that  it 
will  hurt  recycling  and  encourage  in- 
cineration. 

I  am  now  and  always  have  been  a 
strong  supporter  of  recycling.  I  am 
from  a  State  that  strongly  supports  re- 
cycling. 


That  is  why  I  am  also  a  supporter  uf 
this  bill. 

It  will  help  local  communities  de- 
velop stable  and  comprehensive  recy- 
cling programs. 

It  will  give  recycling  companies  like 
Weyerhaeuser  the  certainty  they  need 
to  make  investments  in  recycling  tech- 
nologies. 

If  this  bill  would  harm  recycling  ef- 
forts, why  is  it  supported  by  those  who 
make  a  living  by  recycling,  including 
the  Institute  of  Scrap  Recycling, 
Weyerhaeuser,  and  the  American  For- 
est and  Papt^r  Association? 

If  this  bill  would  encourage  inciner- 
ation, why  is  it  opposed  by  large  waste 
management  companies,  many  of 
whom  construct,  own.  and  operate  in- 
cinerators? 

I  urge  my  colleagues  to  recognize 
this  argument  for  what  it  is— a  red  her- 
ring--and  to  support  the  bill. 

D  1740 

Mr.  OXLEY.  Madam  chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Smith]  who  has  been 
an  active  participant  on  this  issue 
since  its  inception,  and  I  salute  his 
leadershop  on  this  important  issue. 

Mr  SMITH  of  New  Jersey.  Madam 
Chairman.  I  thank  the  gentleman  from 
Ohio  [Mr.  Oxi.ky]  for  those  kind  words, 
and  I  thank  he  and  the  distinguished 
chairman,  the  gentleman  from  Wash- 
ington [Mr.  SwiFi'l.  for  this  good  work 
on  this.  Although  I  am  not  a  member 
of  the  subcommittee,  the  chairman  and 
the  ranking  member  have  been  very, 
very  kind  in  extending  their  hand  to 
me  to  be  a  part  of  the  process,  and  I  am 
very  grateful  for  that  and  say.  'Thank 
you.  Chairman  Swift.  " 

Madam  Chairman.  I  rise  today  in 
very  strong  support  of  H.R.  4683,  the 
Waste  Flow  Control  Act.  a  bill  to  help 
remedy  the  solid  waste  management 
crisis  created  by  the  Supreme  Court's 
May  16  decision  in  Carbone  versus 
Clarkstown,  New  York.  In  the  Carbone 
case.  Madam  Chairman,  the  High  Court 
seemingly  pulled  the  plug  on  each  and 
every  flow  control  ordinance  in  the 
land.  Flow  .control,  the  ability  of  gov- 
ernments to  direct  the  garbage  to  its 
ultimate  disposal,  was,  as  the  court 
said,  not  authorized  by  Congress  and 
thus  ruled  that  such  an  ordinance  was 
an  excessive  burden  on  interstate  com- 
merce. The  court,  however,  invited 
Congress  to  take  action  and  to  author 
ize  flow  control  as  a  means  of  garbage 
management  and  as  a  means  to  finance 
long-term,  environmentally  sound,  in- 
tegrated waste  manaRoment  programs. 

Madam  Chairman.  H  \<  1';H3  answeis 
the  Court's  invitation  and  tjrandfathcrs 
those  laws,  and  ordinances,  and  solid 
waste  management  plans  adopted  prior 
to  May  15  so  that  local  governments 
can  continue  to  regulate  the  iranspor 
tation  management  or  disposal  of  their 
trash.  The  bill,  which  is  a  produce  of 
hours,  weeks,  of  labor,  of  negotiations 
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and  a  bipartisan  cnn.-,cnsus  building 
protects  "he  inveatments  of  time, 
money,  eni  i>;y  .inii  resourceri  made  by 
State  and  local  t;uvernments  in  order 
to  procure  safe,  clean,  and  financially 
efficient  garba^'e  ti:.'-posal  Additionally 
the  bill  provides  for  a  su-onp  free  mar- 
ket and  public  involvement  through  a 
new  competitive  hiddins  and  designa- 
tion proceBs. 

Madam  Chairman.  How  control  i.s  the 
linchpin  i<i  waste  management  self-suf- 
ficiency for  niv  s:at('  of  New  Jersey 
and  for  many,  many  nthcr  .States.  F'low 
control  enables  communities  to  deter- 
mine their  waste  tonnage,  their  cost 
projections,  their  financint;  needs,  and 
their  disposal  meth(.!ds  and  capacities. 
To  date  New  ,1.  i-.-.ey  communities  have 
assumed  a  SI  ti  Viillion  debt  in  bond  obli- 
gations in  ()!(ier  m  move  forward  with 
high  tech  recyclint:,  wa.ste  to  energy 
and  composting  facilities.  If  we  do  not 
protect  waste  flow  control  aulhorit.v. 
this  debt  and  the  SIO  billion  debt  in- 
curred throUi.;h  piojeeis  around  the 
country  will  be  .shifted  to  the  taxpayer 
while  future  technologically  sophisti- 
cated projects  are  l-.kely  to  be  scapped. 

Madam  Ch.i;rm,u\  over  the  past  sev- 
eral months  I  have  worked  very  hard 
with  a  dedicaieil  ^:ioup  of  people  rep- 
resenting diverse  in'ei-ests  to  develop  a 
consensus  approach  to  flow  control 
policies  and  proteciing  taxpayers.  This 
coalition,  with  mure  than  300  members. 
includes  recycling'  trroups,  the  Public 
Securities  Associa: ;  iH,  Stale  and  local 
governments  such  .i:^  the  National  As- 
sociation of  Counties,  the  League  of 
Cities,  the  Conference  of  Mayors  and 
many  others  all  working  together  in  a 
cooperative  w.iy  to  find  solutions. 

This  agreement  did  not  come  easy.  I 
would  like  to  especially  point  out  that 
in  my  own  State  Mercer  Countv  Execu- 
tive Bob  Prunett;  did  an  outstanding 
job  in  leading  the  county  executives 
around  the  count rv  .md  m  making  sure 
that  this  job  was  done,  and  I  also  would 
like  to  single  out  Oavul  Brooman  who 
drafted  major  portions  of  this  bill,  and 
he  is  the  unsung  hero  m  this  long  jour- 
ney to  waste  now  control  enactment. 

Mr  SWIFT  Madam  Chairman.  I 
yiel'i  2  minutes  t;o  the  gentleman  from 
N-w  .ti'tsev  [Mr    MFNF.NIiKZl. 

Mr  MKNKNDEZ  Madam  Chairman.  I 
thank  and  commend  the  distinguished 
chairnian.  the  eentleman  from  Wash- 
ington [Mr  SA::--Ti.  and  my  colleague, 
the  gentleman  from  New  Jersey  [Mr. 
P.\[.:.oNK|.  for  their  leadership  in  this 
legislation 

New  .Jersey  has  the  most  developed 
system  nf  plannintr  and  regional  self- 
sufficiency  in  the  Nation.  This  hard 
won  achievement  was  in  response  to 
the  victimization  of  the  people  of  the 
state  by  racketeers    Hiding  behind  the 


facade 


ot 


private    sector    businesses. 


these  mobsters  monopolized  the  pri- 
vate handling  of  waste  hauling,  en- 
traged  in  the  illegal  dumping  and  mix- 
ing    nf     toxic     waste     with     municipal 


tra.^h  I  will,  under  leave  to  include  ex- 
traneous matter,  include  a  related  Wall 
Street  article  in  my  statement. 

In  the  Carbone  decision,  the  Supreme 
Court  struck  down  the  authority  of 
state  and  local  government  to  direct 
the  now  of  interstate  waste.  Under  this 
decision,  waste  haulers  cannot  be  di- 
rected by  States  or  localities  to  spe- 
cific facilities  for  waste  disposal.  The 
Carbone  case  was  largely  paid  for  by 
ortranized  crime. 

New  .Jersey  has  paid  approximately 
Sl.f)  billion  for  waste  disposal  self  suffi- 
ciency This  money  has  funded  transfer 
stations,  resource  recovery  facilities. 
recycling  and  incineration  centers. 
Without  now  control,  these  facilities 
will  be  unable  to  meet  bonding  obliga- 
tions Failing  to  pass  flow  control  leg- 
islation will  require  local  taxpayers  to 
pay  huge  tax  increases  to  pay  off  de- 
faulted bonds.  This  legislation  prevents 
neetiless  increase  in  local  taxes. 

Flow  control  is  not  a  question  of  free 
markets.  Let  me  quote  the  New  Jersey 
at:t(Drney  general  in  her  brief  before  the 
US  Court  of  Appeals. 

rSie  purpose  of  New  Jersey's  system  was  to 
t.iKc  control  of  an  industry  facing  capacity 
and  corruption  cri.ses  in  the  1970"s  and  '80s 
and  to  insure  that  every  piece  of  solid  waste 
in  this  .State  had  an  environmentally  sound 
destination  land  was  properly  handled]  at  a 
just  and  reasonable  rale.  Essentially  we  note 
that  New  Jersey  has  tried  the  free  market  in 
th-'  solid  waste  industry  and  it  has  failed. 
T!>-  free  market  in  this  state  resulted  in  the 
vii.-^po.sal  crises  and  in  industry-wide  indict- 
ments for  anticompetitive  conduct. 

In  August,  the  New  Jersey  attorney 
general  indicted  the  individuals  who 
were  major  contributors  to  the 
Carbone  case  In  a  31  count  indictment 
including  fraud.  racketeering  and 
theft,  'he  conspirators  were  accused  of 
haviiii:  'masterminded  a  sophisticated, 
muliimillion  dollar  shell  game.— 
throutrh  sham  recycling  and  other  un- 
regulated companies. — they  have  main- 
tained their  place  in  the  solid  waste  in- 
dustry "  after  having  been  fined  S4  mil- 
lion and  banned  from  that  industry  in 
the  1980=. 

Waste  disposal  is  a  S26  billion  indus- 
try Do  not  give  a  huge  subsidy  to  orga- 
nized dime  Support  the  flow  control 
Icgisl.ition. 

F:c,HriNG  City  Hall:  In  a  Tussle  Oveh 
Tk.\sh,  2  Haulers  CofLD  \Vi.\  RuLi.vc  Cost- 
ly TO  TOW.NS 

(By  Jeff  Bailey) 

Hn.LSDALE.  NJ.— Municipal  sanitation 
chiefs  .across  the  country  face  a  frightening 
pro.'^pect:  a  Supreme  Court  decision  expected 
soon  that  could  strip  away  their  control  over 
tr.ish.  threatening  billions  of  dollars  of  pub- 
lic investment  in  dumps  and  incinerators. 
Th'^  legal  challenge  doesn't  come  from  a  na- 
tiDii.xl  waste-control  company  but  from  two 
Ici' <il  garbage  haulers  who  are  hoping  for 
sui-et  revenge. 

For  15  years,  state  and  local  officials  have 
tried  to  run  Salvatore  and  Carmine  Franco 
out  of  the  garbage  business  in  part  because. 
they  allege,  the  Francos  have  Mafia  ties 
N,  .V    Ipi-sey  wants  to  bar  the  two  brothers' 
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grown  children,  too  And  authorities  in  the 
state  are  preparing  a  sweeping  criminal  case. 
hoping  to  .seize  much  of  the  family's  wealth 
and  send  the  elder  Franco  to  jail. 

The  Supreme  Court  case  runs  along  a  sepa- 
rate legal  path  and  can't  stop  the  antici- 
pated indictments,  but  It  does  give  the  Fran- 
cos a  chance  to  get  even.  It  also  underscores 
the  increasingly  rancorous  battles  between 
municipalities  and  haulers  for  control  of  the 
$25  bUllon-a-year  trash  Industry  At  stake 
are  many  municipal  budgets,  more  than  SIO 
billion  in  bonds  issued  to  finance  waste  fa- 
cilities and.  ultimately,  the  garbage  fees 
paid  by  millions  of  households  and  busi- 
nesses. 

The  satisfaction  I'm  going  to  get."  Sal 
Franco,  the  more  diplomatic  of  the  brothers, 
says  of  the  possibility  of  a  high  court  deci- 
sion in  his  favor,  is  that  I  kicked  their  a  p- 
--  ■  The  surprising  story  stretches  from 
thiee  unsolved  murders  to  a  trash-strewn  ex- 
pressway to  the  halls  of  Congress. 

A  municipal  role  in  trash  initially  made 
sense.  Many  places  had  been  gouged  by  pri- 
vate haulers  found  to  have  engaged  in  collu- 
sive price-fixing  and  bid-rigging  schemes 
during  the  1970s  and  1980s.  Public  officials 
were  further  alarmed  by  the  tendency  of 
some  privately  operated  dumps  to  turn  Into 
toxic  sewers. 

But  many  cities  and  counties  may  have 
gone  too  far.  They  invested  heavily  in 
dumps,  incinerators  and  garbage-transfer 
stations  and  then  legislated  -flow  control." 
which  allows  them  to  commandeer  all  the 
trash  within  their  borders  and  direct  it  to  a 
favored  disposal  site.  Once  wielding  monop- 
oly power,  many  municipalUies  jacked  up 
their  dumping  fees  to  pay  for  other  services, 
such  as  recycling,  cleaning  up  old  dumps  and 
salaries  for  sanitation  officials  Haulers 
fumed. 

Then,  although  officials  had  predicted  a 
shortage  of  dump  space,  a  glut  developed 
And  market  forces  began  eroding  public  con- 
trol. Haulers  cheated  on  flow  control,  sneak- 
ing trash  off  to  cheaper  private  outlets.  And 
some,  like  the  Francos,  sued. 

Their  case.  C&A  Carbone  Inc.  (named  for 
some  partnersi  versus  Clarkstown.  N.V..  in- 
volves a  transfer  station  just  over  the  New 
Jersey  border  into  New  York,  where  trucks 
were  unloaded  and  waste  was  repacked  into 
big  rigs  for  trips  to  dumps  in  Pennsylvania 
and  beyond.  Authorities  in  New  Jersey  and 
New  Y'ork.  suspecting  that  the  Francos  were 
diverting  trash  from  municipalities  in  both 
states  in  violation  of  flow-control  laws, 
mounted  an  impressive  investigation:  heli- 
copter surveillance,  troopers  pulling  over  big 
rigs  on  interstate  highways  and  an  armed 
raid  by  more  than  30  law-enforcement  offi- 
cials in  June  1991  to  seize  records. 

Officials  may  now  wish  they  hadn't  both- 
ered. Many  experts  expect  the  Supreme 
Court  to  rule  for  the  Francos,  holding  that 
flow  control  Illegally  interferes  with  inter- 
state commerce.  If  so.  municipal  sites  could 
get  too  little  trash  and  disposal  prices  could 
plunge  in  some  areas.  That  could  trigger  a 
price  war  among  haulers,  to  the  benefit  of 
businesses  and  consumers. 

Most  \-ulnerable  is  the  Francos'  home  turf: 
New  Jersey  has  nearly  $2  billion  invested  in 
public  trash  facilities  Some  counties  charge 
$100  a  ton  and  more  to  dump,  while  $50-a-ton 
disposal  abounds  across  the  Delaware  River 
in  Pennsylvania.  Fearing  defeat,  local-gov- 
ernment groups  already  are  lobbying  Con- 
gress to  preserve  some  sort  of  flow  control 
and  protect  public-sector  investments  and 
bondholders. 

The  Francos,  acknowledged  as  talented  en- 
trepreneurs even  by  some  government  crit- 
ics,   woiild    probably    prosper    in    no-holds- 
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barred  competition.  With  additional  transfer 
stations  here  in  Bergen  County.  N  J  .  and  in 
Philadelphia,  and  a  sizable  hauling  oper- 
ation, the  family  business  has  annual  reve- 
nue of  J50  million  to  $100  million  It  is  one  of 
the  largest  haulers  in  New  Jei'sey,  a  state 
with  a  fragmented  market  that  WMX  Tech- 
nologies Inc  and  Browning-Ferris  Industries 
Inc..  which  operate  nationally,  have  yet  to 
dominate. 

Entering  the  New  Jersey  hauling  business 
in  1963.  the  Francos  showed  an  early  flair  for 
organization  In  1976.  Carmine  Franco  be- 
came president  of  a  haulers'  group,  the  Trade 
Waste  Association,  that  law-enforcement  of- 
ficials have  frequently  alleged  brought  to 
New  Jersey  a  New  York  City-style  price-fix- 
ing system.  What  set  that  scheme  in  motion, 
the  New  Jersey  Board  of  Public  Utilities  con- 
cluded after  hearings,  was  Mr  Franco's  bold 
move  in  setting  .July  1.  1977.  as  the  cutoff 
date  for  competition:  customers  swiped  I'rom 
other  haulers  before  then  could  be  kept  but. 
after  that  date,  a  hauler's  accounts  couldn't 
be  touched. 

After  official  meetings  of  the  trade  group. 
Carmine  Franco  would  adjourn  to  a  res- 
taurant to  settle  grievances  among  haulers, 
Sal  Franco  says  his  brother's  edicts  weren't 
binding,  that  haulers  were  "free  to  tell  Car- 
mine •  •  *  -I'm  not  giving  the  customer 
back.'" 

Subduing  competitive  instincts  proved  dif- 
ficult Alfred  DiNardi.  a  New  Jersey  hauler 
who  took  customers  from  rivals,  was  shot  to 
death  in  a  New  York  City  parking  garage  in 
June  1976.  Gabriel  San  Felice,  another  hauler 
who  bid  on  and  took  a  rival's  account,  was 
shot  dead  in  May  1978  while  dropping  a  load 
of  garbage  at  a  dump  .^nd  Crescent  Roselle. 
a  hauler  who  had  lost  business  to  both  vic- 
tims, was  himself  murdered  m  December  1980 
outside  his  office.  All  three  killings  remain 
unsolved. 

.•Another  hauler.  Eugene  Sorgine.  underbid 
the  Francos  in  the  1970s  on  a  Job  to  operate 
a  dump.  He  later  sold  his  business  to  them. 
About  the  same  time,  a  fire  broke  out  at  his 
house. 

No  one  has  been  charged.  'So  his  house 
bums.  "  Sal  Franco  says,  denying  any  in- 
volvement. We  get  blamed  for  it.  Three 
guys  get  killed.  Police  tried  like  hell  to  at- 
tribute that  to  us" 

During  a  daylong  interview  while  touring 
the  trash  facilities  of  Bergen  County  and 
Clarkstown  in  his  Mercedes  sedan,  the  55- 
year-old  Mr  Franco  .says  he  and  his  brother 
aren't  Mafia-connected,  though  he  acknowl- 
edges they  know  a  few  mobsters  socially. 

Tino  Fiumara.  identified  by  law-enforce- 
ment officials  as  a  Genovese  crimefamily 
soldier,  "was  a  friend  of  ours.  Sal  Franco 
says.  Mr.  Fiumara  was  released  in  early  Feb- 
ruary after  14  years  in  prison  on  racketeer- 
ing and  extortion  convictions.  Sal  Franco 
says  he  has  also  socialized  with  Salvatore 
Avellino.  the  Long-Island  trash  chief  for  the 
Lucchese  crime  family.  Mr  Avellino  pleaded 
guilty  in  mid-February  to  racketeering 
charges  that  include  extortion  and  conspir- 
acy in  the  murder  of  two  haulers  who  defied 
Mafia  price  fixing. 

Carmine  Franco  himself,  now  58.  pleaded 
guilty  to  a  misdemeanor  in  the  1983  Trade 
Waste  Association  price-fixing  case,  in  which 
New  Jersey  charges  against  organized-crime 
figures,  including  Mr.  Fiumara.  were 
dropped.  The  judge  who  in  1983  sentenced  Mr. 
Franco  to  180  days,  served  on  work  release, 
said  evidence  of  his  mob  ties  is  almost  sole- 
ly by  way  of  innuendo,  heai-say  and  triple 
hearsay." 

While  the  Francos  have  never  been  accused 
of  a   violent   crime   or  extortion,   the   mob 


tag— asserted  by  New  Jersey  and  other 
states'  law-enforcement  officials  and  widely 
publicized— has  stuck  The  newspapers  do  a 
hell  of  a  job."  Sal  Franco  says  "My  cus- 
tomers don't  want  to  leave— they're  afraid 
Even  our  lawyers  think,  well  maybe   " 

After  Carmine  Franco's  guilty  plea,  the 
Francos  and  New  Jersey  officials  settled  into 
trench  warfare  The  state  bumped  a  SI. 000 
fine  up  to  S2.2  million,  though  a  state  appel- 
late court  reversed  that  The  state  litigated 
until  1987  and  finally  succeeded  in  ousting 
Carmine  Franco  from  the  New  Jersey  trash 
business.  (He  now  runs  the  Philadelphia  op- 
eration.) 

Along  the  way.  the  Francos  frustrated  pub- 
lic officials'  broader  goal  of  controlling  trash 
and  thus  established  themselves  as  a  defiant 
pi-esence.  In  the  late  19605.  Bergen  County, 
for  instance,  built  the  nation's  biggest  trans- 
fer station,  about  four  times  the  size  of  a 
football  field  and  capjible  of  handling  all  the 
county's  trash.  That  ignored,  however,  the 
fact  that  private  transfer  stations,  including 
one  owned  by  the  Francos,  already  had 
ample  capacity.  The  county  tried  using  flow- 
control  to  force  trash  into  its  facility,  but, 
in  a  test  of  wills  with  haulers,  lost 

One  morning.  Sal  Franco  drops  by  the 
county  plant  and  finds  it  quiet  A  trickle  of 
no  more  than  400  tons  of  trash  a  day  arrives 
at  the  facility,  though  it  is  designed  for  up 
to  3,7.50  tons  daily  Albert  Adcock.  security 
chief  for  the  county  utilities  authority,  wel- 
comes Mr.  Franco,  and  the  two  men  commis- 
erate over  the  recent  demise  of  a  favorite 
Hackensack  saloon. 

Nature  calls.  Mr.  Adcock  offers  his  wash- 
room to  Mr  Franco,  and  alone  with  a  re- 
porter, volunteers:  "AH  that  stuff  you  hear 
about  Sal.  it's  bull  s---  "  In  the  background, 
a  bulldozer  slowly  pushes  a  trash  pile  around 
the  plant  floor 

In  contrast,  the  Francos'  Sal-Car  transfer 
plant  in  Hillsdale  is  a  model  of  efficiency, 
with  trucks  lined  up  to  empty  trash  onto  a 
tiny  tipping  floor  where  a  giant  compactor 
immediately  leloads  the  waste  into  big  rigs 

Indeed,  state  and  local  officials  charge 
that  the  site  has  been  too  busy,  exceeding  its 
ilaily  permitted  limit  and.  in  effect,  spread- 
ing to  adjoining  Franco  property  that  lacks 
a  proper  permit  The  state  has  also  gone 
after  the  Francos  for  having  too  many  haul- 
ing permits,  which  makes  it  difficult  to  put 
them  out  of  business,  if  one  hauling  permit 
were  revoked,  state  officials  complain,  the 
Francos  could  shift  customers  to  another 
hauler 

Sal  Franco  was  banned  from  the  industry 
in  New  Jersey  administrative  proceedings  in- 
volving multiple  hauling  permits,  and  the 
state  later  charged  him  with  contempt  for 
allegedly  continuing  to  run  the  business.  The 
state  has  also  sought  to  bar  six  grown  sons 
and  daughters  of  Carmine  and  Sal  Franco 
who.  according  to  the  Francos,  now  run  the 
business. 

Nearly  all  these  disputes,  in  which  the 
state  seeks  millions  of  dollars  in  penalties, 
have  been  appealed  by  the  Francos  from  ad- 
ministrative proceedings  to  state  courts.  The 
Francos  deny  wrongdoing. 

Steven  J  Madonna,  the  state  environ- 
mental prosecutor  who  has  overseen  much  of 
the  civil  litigation,  says  he  wants  the  Fran- 
cos out  of  the  trash  business.  "We're  work- 
ing toward  ending  their  involvement."  he 
says.  Of  their  alleged  business  ties  with  the 
mob.  Mr.  Madonna  says.  "I  don't  think  any- 
body cannot  take  into  account  that  reality." 
He  mentions  murder,  violence  and  arson. 
I'm  not  making  a  leap  that  that  is  the 
Francos  But  it  would  be  unreasonable  to 
disregard  that   " 


In  recent  months,  meanwhile.  Sal  and  Car- 
mine Franco  and  some  of  their  grown  sons 
have  received  so-called  target  letters  from 
the  state  attorney  general  saying  they  could 
soon  be  indicted  on  criminal  charges.  A  state 
official  confirms  that  an  indictment  is  ex- 
pected soon,  but  won't  discuss  the  charges 
Sal  Franco  says  the  charges  would  include 
theft  for  diverting  trash  from  Bergen  Coun- 
ty's flow-control  system  and  contempt  for 
his  staying  in  the  business.  He  expects  the 
state  to  seek  prison  terms  for  him  and  Car- 
mine and  financial  penalties  as  high  as  $20 
million.  They're  going  to  come  up  with  a 
big  one   I  guarantee  you.' 

The  increasing  nastiness  with  New  Jersey 
officials  followed  the  Francos  to  their  New 
York  state  operation,  where  Sal  is  an  owner 
but  Carmine  never  was  (through  he  helped  in 
the  business!  Clarkstown  also  has  flow  con- 
trol, requiring  haul»rs  to  dump  at  a  town 
transfer  station  for  $81  a  ton.  The  Francos 
were  doing  business  nearby  at  $70 
Clarkstown.  losing  volume,  went  looking  for 
the  rea.son. 

The  town's  police  staked  out  the  Francos' 
business,  first  trying  to  hide  beside  the  Deer 
Head  Inn,  a  tavern  up  the  road.  "We  thought 
it  was  a  speeil  trap,  "  says  the  bar's  owner. 
Ken  Brennan.  who  sent  a  bartender  out  to 
ask  the  police  if  they  wanted  anything.  Po- 
lice switched  to  helicopter  flyovers.  Real 
cloak-and-dagger  stuff.  '  Sal  Franco  says 

The  break  in  the  case  come  in  March  1991. 
when  an  Indiana  trucker.  Carl  E  Drake, 
loaded  up  with  trash  at  the  Franco  site,  got 
lost  and  turned  into  the  Palisades  Interstate 
Parkway,  which  bars  trucks.  His  trailer 
rammed  the  first  bridge  it  came  to.  spilling 
the  trash. 

On  the  bridge  overhead.  Carmine  Franco 
was  soon  spotted  trying  to  direct  a  hurried 
cleanup,  according  to  Paul  D"Alessandro.  a 
Clarkstown  detective.  Troopers  and  police 
started  pawing  through  the  mess  and  say 
they  found  what  they  were  looking  for. 
Clarkstown  trash,  by  looking  at  addresses  on 
the  junk  mail. 

The  Francos  say  that  the  trash  was  from 
elsewhere  and  that  local  stuff  must  have  got 
mixed  in  when  police  impounded  the  load 
and  took  it  back  to  the  Clarkstown  transfer 
station  for  a  closer  look. 

In  the  following  weeks,  police  pulled  over 
and  checked  the  loads  of  more  truckers  leav- 
ing the  Franco  operation  Then,  in  June  1991, 
police,  prosecutors  and  environmental  regu- 
lators from  New  York  and  New  Jersey,  guns 
drawn,  descended  on  the  site.  "They  opened 
the  door  and  pointed  their  guns  into  the  of- 
fice," says  Linda  Franco.  Sal's  daughter, 
who  was  working  there  at  the  tme.  She  was 
frightened.  For  that.  Mr.  Franco  says 
Clarkstown  can  expect  an  especially  spirited 
competitive  effort  from  the  Francos  should 
the  Supreme  Court  to.ss  out  flow  control. 
I'll  never  forgive  what  they  did  to  my 
daughter.  "  he  adds. 

The  Francos  haven't  fought  this  battle  en- 
tirely on  their  own  More  than  100  New  Jer- 
sey and  New  York  haulers  paid  $1,000  apiece 
last  fall  to  attend  a  legal-defense  fund-raiser 
in  Manhattan.  And  the  Franco  case  has  be- 
come a  darling  of  the  free-enterprise  set. 
Friend-of-the-court  arguments  poured  in 
from,  among  others.  Detroit's  Big  Three 
auto  makers,  the  National  As.sociation  of 
Manufacturers  and  the  Chemical  Manufac- 
turers Association;  big  business  also  doesn  t 
like  to  be  told  where  and  at  what  price  to 
dump  its  trash.  "Hell  no.  we  wont  flow.  " 
says  Bruce  Parker,  a  Washington  lawyer  for 
a  haulers'  group. 

On  the  other  side,  municipal  governments 
weighed  in.  warning  about  bond  defaults  and 
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environmenftal     risk>     if     h.iuh!.--     pu'vail. 
We're    talking    disa^tr:    '    >.t"v^    H.    Lann'r 
Hickman,  head  of  a  rnur.i  ipal  tush  nffioials 
group 

.\fter  oral  ai'mini''::"--  h-i'fir>'  ih''  Supr-^mi' 
Court  last  December.  Di:'tectiv..>  Ii  .Me.s.sandro 
walked  up  to  Sal  P'lanco  ami  .isk'ii.  Wlio 
would  ve  thought  it  would  win!  up  ivre ' 
The  hauler  replied;  You  und>'!  e-t  irnatuii  the 
Francos  " 

Mr.  OXl.I-ri"  Mi  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Ml",  Wki.imin]. 

Mi  WKLnON,  Mr  Chairman,  first  of 
.lil  I  ;"..->e  :r.  suppoi't  ofH.R.  1683.  Let  me 
congratuU'e  arui  thank  my  distin- 
sjinshed  lOiU-ague.  the  t,'entleman  from 
1)1,;  ;Mr  Ox:..";'i  ),  and  also  acknowl- 
I'dge  tile  leader.-^hip  of  the  Kentleman 
from  Washini^ion  |Mr  5v.  ik:],  the  gen- 
tleman from  New  Jersey  [Mr.  P.M. 1. 1  ink 
and  the  gentlewoman  from  Arkansas 
I  Ms.  L.A.MBKHrl  (.in  this  imporiant  piece 
of  legislation 

Mr.  Chairni.m.  H  H  -1683  allows  for 
the  control  and  managemenl  of  munic- 
ipal solid  waste.  'I'tie  bill  reinstates 
local  government  authority  to  manage 
the  flow  of  municipal  .>olid  waste. 

Mr.  Chaii'man.  for  two  decades  local 
governments  have  exercised  authority 
over  the  flow  of  municipal  waste  with- 
in their  jurisdiction.  It  was  this  au- 
thorit,v  which  has  .Ulowed  municipali- 
ties to  build  the  f:ii  ilities  required  to 
address  the  solid  waste  needs  of  their 
residents 

Without  the  ability  to  control  the 
flow  of  municipal  waste,  local  and 
State  govei-nments  would  be  unable  to 
finance  the  needed  waste  management 
infrastructure.  including  environ- 
mentally sound  technologies  such  as 
recycling  and  composting,  Unlortu- 
nately.  this  spi  ;ng  'hat  control  was  put 
in  jeopardy  by  th^  Supreme  Court, 

Flow  control  is  ,i  key  mechanism  for 
implementing  local  government  deci- 
sions regarding  integrated  municipal 
solid  waste  managemenl.  Once  the  de- 
cision has  been  made  to  develop  new 
waste  management  infrastructure,  flow 
control  is  a  means,  first,  to  effectuate 
that  decision  regarding  the  best  meth- 
od for  managing  M.^W,  and,  second,  se- 
curing :l;e  community's  financial  sup- 
port. With'  ul  now"  control,  many  com- 
munities W(!jld  not  tie  able  to  develop 
environmentally  advanced  MSVV  man- 
agement systems.  This  reflects  the  fun- 
damental fact,  recognized  in  a  lengthy 
study  by  Congress'  Office  of  Tech- 
i;  I'C'v'  .Assessment,  that  if  left  to  the 
normal  operation  of  the  economic 
forces  of  the  marketplace.  MSW  will 
now  to  the  lowe.-t  cost,  short-term  al- 
ternative. I  must  emphasize  short 
term.  If  we  want  local  government  to 
dcvelijp  long-tei"m  environmentally 
sound  MSW  management  systems  at 
stable  pi'ices  for  our  constituents  then 
they  mu.--t  ha\  e  flow  control  authority. 
It  :.•-  that  simple. 

I  .-hould  also  emphasize  that  environ- 
menially  sound  MSW  management  and 
p.iilic  he.ilth  pi'otection  are  the  predi- 
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cale  for  exercising  flow  control  author- 
ity under  State  laws.  Moreover,  the  use 
of  now  control  offers  additional  envi- 
ronmental benefits.  One  example  is  a 
significantly  increased  commitment  to 
recycling  P'low  control  authority  al- 
lows local  government  to  provide  very 
costly  recycling,  yard  waste  collection. 
household  hazardous  waste  collection, 
and  other  types  of  programs  without 
imposing  any  direct  charge  on  their 
residents  for  those  services.  That  pow- 
erful incentive  for  recycling  would  not 
be  possible  without  flow  control  au- 
thority. 

I  must  also  note  that  H.R.  4683  rep- 
resents a  very  exhaustive  compromise 
effort  that  included  all  sectors  of  the 
waste  industry,  local  government,  re- 
cycling industries,  and  others.  The 
process  that  led  to  this  legislation  was 
extraordinarily  inclusive. 

In  particular  I  want  to  emphatically 
reject  a  myth  that  some  have  offered 
to  oppo.-c  How  control— specifically  the 
false  claim  that  flow  control  is  anti- 
competitive. The  private  waste  indus- 
try IS  highly  concentrated,  and  becom- 
ing even  more  so.  That  concentration 
has  been  coupled  by  explosive  growth 
in  the  industry  and  outstanding  profit- 
abilitv  I  would  simply  refer  you  to  the 
recer.t  annual  reports  filed  with  the 
SKC  by  major  waste  management  com- 
panies. Their  profits  are  soaring.  And 
as  emphasized  by  these  reports,  growth 
has  t.'cfn  the  dominant  feature  of  their 
bus:ii.'-s  All  of  this  has  occurred  in  di- 
rect parallel  w"ith  increasing  use  of 
now  control  by  local  government, 
Don  t  get  me  wrong.  I  have  no  problem 
with  increasing  profitability.  But  in 
the  face  of  these  facts,  the  assertion 
that  now  control  is  anticompetitive 
doesn't  hold  any  water. 

In  addition.  How  control  is  not  a  de- 
bate between  public  versus  private  fa- 
cilities. Local  governments  that  rely 
on  now  control  repeatedly  use  a  com- 
petitive process  to  procure  waste  man- 
age nun:  services  from  private  compa- 
nies And  now  control  allows  those 
communities  to  obtain  environ- 
mentally sound  waste  management  ca- 
pacity for  the  long  term  at  stable 
prices. 

Finally,  yesterday  we  approved  H.R. 
■1779.  which  will  restrict  the  ability  of 
States  to  export  municipal  solid  waste 
and  require  exporting  States  to  become 
more  self-sufficient.  Flow  control  is 
Che  essential  complement  for  restric- 
tions on  interstate  transportation  of 
MSW  Flow  control  provides  local  gov- 
ernmer.t  ".vith  the  tools  for  self-suffi- 
cient y 

On  May  15.  1994.  the  Supi'eme  Court 
ruled  in  C&A  Carbone  versus  Town  of 
Clarkstown  that  local  governments  do 
not  possess  the  ability  to  control  the 
now  01  Acir-te  unless  Congress  grants  it 
to  them.  H.R.  4683  does  just  that.  It 
will  grant  our  governments  the  author- 
ity they  have  relied  on  for  decades  to 
address  their  municipal  waste  needs. 


M:  Chairman,  we  cannot  deny  our 
towns,  cities,  and  counties  the  tools 
they  need  to  govern.  We  must  pass  H.R. 
4683,  and  I  encourage  all  my  colleagues 
to  join  me  in  supporting  this  important 
measure. 

Mr.  SWIFT.  Mr  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr  Mi.N'GH]  who  has  been  a  con- 
sistent w"orker  on  this  issue  since  the 
first  day  he  walked  onto  the  Ooor  in 
this  Congress. 

D  1750 

Mr.  MINGE.  Madam  Chairman.  I 
would  like  to  associate  myself  with  the 
remarks  made  by  other  Members  of 
this  Chamber.  I  certainly  agree  with 
their  insights,  their  comments,  their 
analysis,  of  the  problem  we  face.  I 
would  just  like  to  briefly  outline  a 
slightly  different  approach  to  what  we 
are  trying  to  address  in  this  legislation 
today. 

We  had  a  lot  of  discussion  in  Con- 
gress in  the  last  few  months  about  un- 
funded mandates,  and  we  have  had  a 
lot  of  discussion  about  the  impact  that 
this  has  on  local  units  of  government. 
In  fact,  the  Federal  Government  and 
States  have  placed  an  unfunded  man- 
date in  many  respects  upon  local  units 
of  government,  and  that  mandate  is 
that  solid  waste,  or  trash,  must  be  dis- 
posed of  in  a  manner  that  is  consistent 
with  the  environmental  laws  that  have 
been  passed  in  this  city  and  in  State 
capitals  around  the  country. 

Local  communities  have  responded 
to  this  mandate.  They  have  con- 
structed state-of-the-art  facilities. 
They  have  constructed  landfills.  They 
have  gone  to  great  expense  They  have 
bonded  to  cover  the  financing  costs. 
And  what  they  have  found  is  that  once 
thej;  constructed  these  facilities  and 
tried  to  make  sure  that  they  were  fi- 
nancially self-supporting,  they  were  in- 
volved in  litigation.  That  litigation, 
tragically,  resulted  in  the  U.S.  Su- 
preme Court  determining  that  trash  is 
a  commodity  and.  when  it  moves  in 
interstate  commerce,  only  Congress 
can  regulate  its  fiow.  Consequently,  we 
are  here  this  afternoon. 

The  other  tragic  aspect  of  the  litiga- 
tion is  that  these  local  units  of  govern- 
ment that  have  acted  responsibly  to 
meet  an  unfunded  mandate,  have  had 
the  power,  the  tools  that  they  need,  to 
meet  this  mandate,  stripped  away 

This  legislation  goes  a  long  way  to- 
ward redressing  this  tragic  result  One 
thing  that  we  still  have  to  address  is 
what  do  we  do  with  the  hundreds,  per- 
haps thousands,  of  local  units  of  gov- 
ernment that  are  still  in  the  process  of 
trying  to  determine  how  to  effectively 
and  economically  deal  with  their  trash 
problems,  and  what  can  we  do  in  the 
future  to  ensure  that  they  have  the 
tools  available  to  them  to  meet  this 
mandate  in  a  responsible  fashion. 

I  know  that  this  added  concern  is  one 
that   is  shared  by   many    Members   of 
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this  institution,  and  hopefully  in  the 
months  to  come,  we  will  find  a  way  to 
resolve  that  as  well. 

But  in  the  meantime  I  would  like  to 
join  with  the  other  Members  here  in  in- 
dicating my  support  of  H.R.  4683,  and 
urgini?  all  Members  to  support  this  im- 
portant legislation. 

Madam  Chairman,  on  May  16.  1994,  the 
U.S  Supreme  Court  ruied  that  local  flow  con- 
trol laws  were  unconstitutional.  This  stripped 
local  governments  of  the  tools  they  need  to 
meet  environmental  standards  handed  down 
by  the  Federal  Government.  In  her  concurring 
opinion.  Supreme  Court  Justice  Sandra  Day 
O'Connor  made  dear  that  it  was  withm  Con- 
gress' power  to  authorize  and  make  available 
local  autonomy  over  waste  flow  control.  All 
Congress  has  to  do  is  act  and  that  would  pro- 
mote the  continued  use  of  innovative  and  en- 
vironmentally sound  solid  waste  management 

Afer  17?  years  of  negotiations,  HR  4683 
represents  a  compromise  agreement  reached 
Dy  local  governments,  some  of  the  waste 
management  industry,  public  finance  groups, 
and  others  impacted  by  court  decisions 
against  waste  flow  control. 

Flow  control  simply  means  that  local  gov- 
ernments can  designate  an  environmentally 
safe  facility  for  trash  disposal.  When  the  Fed- 
eral Government  mandated  that  States  meet 
minimum  environmental  standards  tor  garbage 
disposal,  some  of  our  localities  adopted  flow 
control  ordinances  m  order  to  comply  with 
these  unfunded  Federal  mandates.  In  trying  to 
meet  these  mandates,  some  communities  bor- 
rowed millions  of  dollars  to  build  environ- 
mentally sound  disposal  facilities  with  the  as- 
surance that  they  could  designate  that  site  as 
the  community  site  for  garbage  disposal. 

In  my  own  district,  two  counties  issued  S7  9 
million  in  revenue  bonds  to  construct  a  state- 
of-the-art  composting  facility  To  ensure  that 
waste  generated  withm  the  counties  would  be 
disposed  of  at  the  new  facility  and  to  protect 
the  integrity  of  those  outstanding  bonds,  the 
counties  implemented  the  flow  control  ordi- 
nances. But  a  waste  hauler — which  owns  a 
landfill  m  Iowa — challenged  flow  control,  and 
now,  the  counties'  municipal  solid  waste  is 
being  hauled  over  the  border  and  dumped  into 
the  clay-lined  landfill. 

With  the  recent  Supreme  Court  decision  and 
local  ordinances  overturned,  responsible  solid 
waste  management  has  been  handicapped 
and  the  mtegnty  of  some  Si 8  billion  nation- 
wide m  outstanding  municipal  bonds  has  been 
undermined. 

This  compromise  would  allow:  First,  flow 
control  over  residential  waste  and  second, 
flow  control  over  commercial  waste  only  in 
those  communities  which  have  already  des- 
ignated a  facility  for  commercial  waste — or 
that  had  committed  to  designate. 

Flow  control  !S  an  option  for  our  localities — 
not  a  requirement,  in  Minnesota  we  encourage 
private  enterprise  as  the  preferred  waste  man- 
agers Flow  control  is  only  our  final  tool  to  en- 
sure that  RCRA  mandated  standards  are  met. 

Support  this  legislation  and  restore  local 
government  choice  They  know  better  than  we 
what  is  best  for  them 

Support  this  legislation  and  unite  the  hands 
of  local  government  in  their  efforts  to  manage 
their  waste  stream  m  a  way  that's  sound  eco- 
nomically and  environmentally. 
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Support  this  legislation  and  promote  recy- 
cling and  the  environment  Without  flow  con- 
trol, environmentally  sound  disposal  methods 
Will  likely  be  replaced  with  the  cheapest  dis- 
posal option — large  regional  landfills. 

And  finally,  support  this  legislation  and  give 
our  localities  the  tools  they  need  to  protect  our 
environment — and  in  turn — protect  our  children 
and  our  communities. 

Mr.  OXLEY.  Madam  Chairman.  I 
yield  2  minutes  to  our  good  friend  the 
gentleman  from  upstate  New  York  [Mr 

B(iEH[,ERT] 

Mr  BOEHLERT.  Madam  Chairman, 
forget  about  every  negative  argument 
you  have  heard  about  flow  control. 
Quite  simply,  they  just  do  not  flow.  As 
the  House  considers  H.R.  4683,  let  us 
look  at  the  facts. 

Fact  Js'o.  1:  A  reversal  of  flow  control 
policy  represents  a  classic  unfunded 
mandate.  The  Federal  Government  re- 
ijuires  that  municipal  solid  waste  be 
disposed  of  in  a  particular  manner,  and 
then  it  strips  States  and  local  commu- 
nities of  the  means  to  meet  these  re- 
quirements, including  jurisdictions 
that  have  invested  millions  of  dollars 
and  made  long-range  commitments  to 
properly  dispose  of  solid  waste  in  an 
environmentally  sound  manner 

Fact  No.  2:  The  bill  is  not  bad  for  the 
environment.  In  fact,  failure  to  pass 
this  bill  may  jeopardize  current  suc- 
cessful environmental  programs  al- 
ready implemented  by  many  local  com- 
munities. 

Fact  No.  3:  Flow  control  authority  is 
not  anticompetitive.  Under  H.R.  4683. 
flow  control  arrangements  would  have 
to  meet  strict  competitive  standards 
before  flow  control  authority  would  be 
granted. 

Fact  No.  4:  Flow  control  policy  rep- 
resents a  successful  partnership  be- 
tween the  private  sector  and  local  gov- 
ernments. Flow  control  systems  often 
result  in  lower  costs  for  the  consumer 
due  to  high  volume  business  and  in- 
creased negotiating  leverage. 

These  are  the  facts.  Mr.  Chairman 
H.R.  4683  is  responsible  legislation,  and 
we  are  doing  it  in  a  responsible  man- 
ner. We  are  doing  the  House  proud,  be- 
cause this  is  a  bipartisan  measure.  Re- 
publicans and  Democrats,  the  gen- 
tleman from  Washington,  Chairman 
Swift,  the  gentleman  from  Ohio,  rank- 
ing minority  member  O.xley.  working 
hand  in  glove,  consulting  every  step  of 
the  way.  to  fashion  a  bill  that  deals 
with  a  serious  national  problem  in  a 
very  responsible  way. 

Madam  Chairman.  I  urge  my  col- 
leagues to  support  this  worthy  legisla- 
tion. 

Mr.  SWIFT.  Mr.  Chairman.  I  am 
happy  to  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  'VentoI. 

Mr  VENTO  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  con- 
gratulate him  and  his  ranking  member. 
the  gentleman  from  Ohio  [Mr.  OxLEY] 
for  their  work  on  this. 

Mr.  Chairman,  solid  waste  and  deal- 
ing with  solid  waste  and  the  problems 
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of  solid  waste  are  I  think  one  of  the 
leading  environmental  problems  in  the 
country.  It  is  an  issue  that  is  intrinsi- 
cally local  in  its  nature.  It  is  simply 
impossible  for  us  to  superimpose  an 
overall  solution  on  the  Nation.  This  is 
something  that  involves  education,  and 
it  involves  a  myriad  of  different  efforts 
at  the  local  level. 

In  fact,  that  effort  has  begun.  It  is 
amazingly  successful  in  many  of  our 
communities.  As  I  have  seen  States 
convey  to  the  counties  certain  respon- 
sibility in  Minnesota,  they  have  en- 
tered into  agreements  and  attempted 
successfully  to  deal  with  solid  waste, 
recycling,  and  trying  to  provide  the 
impetus  to  the  market. 

In  order  to  do  that,  they  have  what 
they  call  tipping  fees  they  charge  when 
there  is  solid  waste  put  in  a  solid  waste 
facility,  a  landfill,  or  put  into  a  process 
for  recycling.  Most  of  them  necessitate 
a  subsidy  because  the  market  does  not 
sustain  them,  but  we  know  environ- 
mentally it  is  much  better  to  recycle 
the  aluminum,  to  use  the  various  prod- 
ucts that  can  be  recycled. 

Unfortunately,  this  particular  sys- 
tem is  about  to  have  the  rug  pulled  out 
from  under  them.  They  cannot  do  that 
unless  they  have  the  tools.  The  rug  is 
being  pulled  out  by  someone  in  Iowa  or 
Wisconsin,  saying  you  can  come  dump 
this  in  my  landfill  and  pay  a  much 
lower  tipping  fee.  Of  course,  at  the 
point  of  the  customer,  where  the  cus- 
tomer is  paying,  they  can  dramatically 
reduce  the  price,  undercutting  those 
dealing  with  this  in  an  environ 
mentall.v  sound  manner. 

I  know  there  has  been  some  very  cre- 
ative thinking  here  in  terms  of  how  to 
avoid  this  problem.  So  they  have  ap- 
pealed through  the  courts  under  the 
interstate  commerce  laws,  as  is  appro- 
priate. The  end  result,  of  course,  is  you 
are  going  to  have  anarchy. 

If  we  want  this  issue  dealt  with,  you 
have  to  put  the  tools  in  the  hands  of 
the  local  and  State  governments  so 
they  can  do  it.  We  are  not  going  to  do 
it  in  Congress.  You  are  not  going  to 
avoid  the  dreaded  incinerator,  which 
apparently  is  one  of  the  criticisms 
here,  that  there  is  someone  who  bonded 
an  incinerator.  They  bonded  inciner- 
ators for  some  waste,  and  when  they 
cannot  recycle  it.  they  burn  it. 

Vote  with  the  committee,  and 
against  the  amendments  which  weaken 
the  tools  given  to  local  governments. 

Mr.  OXLEY.  Mr.  Chairman.  I  yield  2 
minutes  to  my  old  friend  and  colleague 
just  north  of  my  district,  the  gen- 
tleman from  Ohio  (.Mr.  Gli.i,.\i()R). 

Mr.  GILLMOR.  Mr.  Chairman.  I  rise 
to  support  the  bill  and  to  oppose  the 
amendment  to  be  offered  by  the  gen- 
tleman from  New  Mexico  [Mr.  Rich.ard- 
.SON]. 

I  was  president  of  the  Ohio  Senate  in 
1988  when  our  State  passed  one  of  the 
most  comprehensive,  forward-thinking 
solid  waste  disposal  laws  in  the  coun- 
try. We  did  what  Congress  wanted  us  to 
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decided  they  would  wait  becaur^e  their 
disposal  needs  would  not  chantje  for  a 
few  years.  That  is,  they  wouldn't  need 
to  build  a  new  facility  for  several  years 
thus  makei  an  obligation  ot  pubh, 
funds,  buy  'land,  site  the  f.iri.ny.  f^o 
through  permitting,  and  so  or. 

We  have  eiounties  across  out-  S'ate  in 
varying  stages  of  solid  waste  planninL'- 
and  management,  and  varying  amounts 
of  effort  and  investment  that  would  be 
lost  without  flow  control.  It  is  the 
same  thing'  all  across  the  country 
cities  and  counties  find  themselves  in 
different  positions.  The  Kicharvison 
amendment  would  leave  a  I'it  of  ihem 
financially  'exposed.  For  example,  it 
wouldn't  protect  a  communiiN  'i.ai  lias 
perhaps  speht  years  and  signihcant  o!' 
money  siting  a  facility  but  ha.^  not  yet 
•committedi'  to  its  construction."  Th>' 
committee-passed  bill  would  prote,  t  a 
much  broader  range  of  situation.- 

If    we    pass    the    Richardson    amend 
ment,  we  risk  creating  a  disparity  t»- 
tween  two  communities  that  are  a:  ex 
actly    the  aiame   point   in    iini:     Aasie 
planning     pl-ocess,     except     '.na;      one 
merely  hasn't  formally  sitrned   .i  eon 
struction    contract.    The    solid    waste 
management  process  involves  a  trieal 
deal   more  phan  simply  signini;  a  con 
tract,    and  the   committee-passed    b.ll 
recognizes  this.  Let  us  stick  .vr.h  the 
bill  as  it  is. 

D  1800 

Mr.  SWIFJr.  Mr.  Ch.nrm.m.  I  yield  2 
minutes  to  I  the  genlieman  licni  Otuo 
[Mr.  S.-wvYEi]. 

Mr.  ."-WVYEH  Mr.  Chaiimar,.  I  rise 
in  supp.:*  'ii  H  i-L  1683.  Icgislaiion  ihat 
I  believe  is  crucial  to  the  promoiion  of 
responsible  solid  waste  manaijemeni 

During  my  tcnui'e  ,is  mayor  ot  Akron. 
OH.  in  the  early  to  mid-eit^hties,  .Ak- 
ron's flow  control  ordinance  was  chal 
lengcd  by  private  haulers  ,is  hein^'^  un- 
constitutional. At  eveiv  letral  .-itcp,  in 
eluding  two  appeals  to  the  Supreme 
Court,  I  fought  successfully  to  retain 
.■\kron's  law.  As  mayo;-.  I  understood 
how  vital  flow  control  authority  is  to 
responsible  waste  manatrement  plan- 
ning. Local  governments  have  the  re- 
sponsibility' to  pick  .;p  and  dispose  ol 
all  of  the  trash  trenetaied  within  their 
borders.  We  sinipiy  cannot  allow  them 
to  lose  the  principal  tool  they  have  to 
finance  the  construction  and  operation 
of  the  facilitie.->  ihev  nci-d  to  meet  this 
obligation. 

The  people  of  Ohio  recently  passed  a 
broad  waste  manatrement  law  which  re- 


quires luv^ctl  Kovemments  to  band  to- 
gether to  ensure  that  they  have  ade- 
C4uate  disposal  capacity  for  decades  to 
come-  Without  flow  control  authority, 
many  of  these  collaborative  agree- 
ments will  be  in  jeopardy.  This  type  of 
responsible  planning  is  crucial  to  the 
future  of  innovative  and  integrated  re- 
cycling programs  and  waste  manage- 
ment techniques. 

Ml'  Chairman.  I  want  to  thank 
Chairman  Swift  for  his  willingness  to 
work  with  me  to  clarify  that  the  coun- 
ties I  represent  will  be  able  to  pursue 
their  long-range  management  plans.  As 
usual,  the  gentleman  from  Washington 
has  listened  to  diverse  interest  and  has 
worked  to  craft  consensus  legislation 
•h.ii  moves  this  Nation  forward.  Again. 
I  thank  him  for  his  assistance  on  this 
bill  and  for  his  years  of  brilliant  serv- 
ice to  this  House. 

Mr  GEJDEfslSON.  Madam  Chairman,  I  rise 
in  support  of  H.R.  4683.  I  want  to  thank  the 
gentleman  from  Washington  [Mr.  Svvipt],  and 
'.he  gentleman  from  Michigan  [Mr.  DinGEll]. 
for  bringing  this  bill  to  the  floor  I  also  want  to 
ifiank  the  gentleman  from  New  Jersey  [Mr. 
PallOne].  who  has  been  a  strong  advocate  of 
protecting  the  interests  of  local  governments 
across  tne  Nation. 

Ire  Supreme  Court  decision  in  the  case  of 
C&.A  Carbone,  Inc.  versus  Town  of  Clarkstown 
nas  significant  implications  for  municipalities 
and  taxpayers  across  the  country.  The  case 
nvaiidated  the  use  of  flow  control  to  manage 
sQiid  waste  generated  withm  the  borders  of  a 
cormunity.  The  implications  are  far  reaching 
Decause  according  to  the  Congressional  Re- 
search Service  [CRS],  41  States  exercise  flow 
control  either  through  statute  or  other  means. 
Many  States  have  used  flow  control  to  ensure 
•.^a!  municipal  solid  waste  [MSW]  is  disposed 
of  r  accordance  with  several  Federal  laws 
and  regu  ations. 

Flow  control  authority  is  especially  important 
to  communities  across  my  State  ol  Connecti- 
cut. Many  small  towns  m  eastern  Connecticut 
have  contracts  with  solid  waste  Oisposal  facili- 
ties which  require  them  to  deliver  a  mmumum 
amoLiht  of  waste  or  face  financial  penalties, 
a'so  Known  as  "put  or  pay"  requirements. 
Towhs  entered  into  these  agreements  be- 
cause f^ey  believed  that  flow  control  ordi- 
nances authorized  under  State  law,  would 
arow  them  to  meet  their  contractual  obliga- 
tions W  thout  flow  control,  residents  in  com- 
rpun'es  such  as  Norwich.  Vernon,  Gordon, 
Tolland,  Westbrook  and  many  others  will  be 
forced  to  pay  higher  taxes  to  pay  penalties  for 
tailing  to  deliver  the  minimum  volume  of 
waste  To  make  matters  worse,  the  majority  of 
solid  waste  disposal  facilities  in  my  State  have 
oeen  financed  with  State  revenue  bonds.  Dis- 
posal authorities  require  a  minimum  amount  of 
waste  to  operate  at  levels  sufficient  to  gen- 
erate revenue  to  repay  these  bonds,  II  facili- 
ties can  not  make  these  payments,  the  bond 
holders  could  be  forced  to  make  the  pay- 
ments, Acco'dmg  to  Connecticut's  attorney 
general,  the  State  and  its  taxpayers  could  ulti- 
mately t)e  'esponsibie  for  S520  million  worth  of 
Donas  'h  s  would  be  disastrous  for  our  State 
which  is  only  beginning  to  fully  recover  from 
the  recession. 


H.R  4683  wili  provide  re'^ef  to  these  com- 
munities. It  grandfathers  existing  flow  control 
ordinances,  statutes,  and  agreements  it  also 
allows  communities  to  flow  control  certam  re- 
cyclable material  provided  that  the  material  is 
voluntarily  relinquished.  This  is  especially  im- 
portant because  flow  controlling  common 
household  recyclables  in  urban  areas  helps  to 
subsidize  recycling  ellorts  in  rural  commu- 
nities. The  bill  makes  it  clear  that  such  author- 
ity does  not  place  an  undue  burden  on  inter- 
state commerce. 

Contrary  to  what  some  opponents  of  the  bill 
argue,  this  is  a  balanced  approach.  For  MSW 
generated  by  entities  other  than  households,  a 
community  must  have  a  How  control  ordinance 
in  place  or  have  identified  one  or  more  solid 
waste  disposal  methods  belore  May  15,  i994, 
in  order  to  exercise  flow  control  in  the  future. 
In  addition,  it  hmits  How  control  authority  only 
to  those  materials  addressed  m  the  ordinance. 
In  order  to  use  flow  control  over  household 
MSW  or  recyclables,  a  community  must  dem- 
onstrate that  flow  control  is  necessary  to  meet 
its  solid  waste  management  needs  and  estab- 
lish a  competitive  process  for  designating  a 
disposal  facility  for  recyclable  material  This  is 
not  anticompetitive.  In  addition,  the  bill  termi- 
nates How  control  authorization  if  a  community 
does  not  actually  designate  a  disposal  facility 
withm  5  years  of  enactment  ol  this  bill.  If  flow 
control  IS  essential  to  a  community,  it  should 
act  in  a  reasonable  amount  of  time  to  exercise 
that  authority  or  lose  it.  Finally,  the  bill  specifi- 
cally prohibits  States  from  requiring  owners  of 
recyclables  to  give  up  those  products. 

Madam  Chairman,  I  want  to  take  a  moment 
to  comment  on  the  charge  that  flow  control 
damages  the  environment.  I  am  not  aware  of 
a  Single  case  where  this  argument  has  been 
proven  conclusively.  In  fact,  the  vast  majority 
of  communities  use  How  control  to  direct 
waste  to  state-ol-the-art  disposal  lacihties.  In 
my  State,  waste  goes  to  transfer  stations, 
landliUs,  and  other  laciMies  which  meet  strict 
State.  Feoeral,  and  local  standards  designed 
to  project  the  air,  water,  and  public  health. 
Charges  that  How  control  damages  the  envi- 
ronment are  a  red  herring  designed  to  prevent 
Congress  Irom  providing  important  relief  to 
small  communities  across  the  country. 

Madam  Chairman,  it  is  essential  that  the 
House  pass  this  legislation  today,  if  we  fail  to 
act.  taxpayers  across  the  country  could  lace 
much  higher  tax  bills  as  their  communities  are 
penalized  lor  tailing  to  meet  their  contractual 
obligations.  This  is  a  balanced  bill  which  pro- 
vides needed  reiiel  while  placmg  reasonable 
limits  on  future  flow  control  authority.  I  urge 
my  colleagues  to  support  this  important  bill. 

Mr.  McHALE.  Mr.  Chairman,  in  anticipation 
that  tne  vote  on  finai  passage  on  H.R.  4683 
will  be  by  voice  vote.  I  would  like  to  take  this 
opportunity  to  express,  for  the  RECORD,  my 
support  ol  this  bill. 

A  lew  minutes  ago,  I  voted  lor  the  Richard- 
son-Fields  amendment  m  beliel  that  while 
some  version  ol  How  control  is  essential,  the 
Richardson  amendment  was  superior  to  the 
existing  bill.  However,  with  deleat  of  the  Rich- 
ardson amendment,  I  am  convmced  that  the 
committee  draft  of  the  legislation,  as  now  be- 
fore us,  should  be  enacted.  It  is  my  intention, 
therefore,  to  vote  "aye"  on  final  passage  ot 
H.R.  4683.  the  Flow  Control  Act  of  1994 
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Mr  Chairman,  recent  Supreme  Court  deci- 
sions on  the  subject  of  flow  control  have  cast 
doubt  on  the  continuing  constitutional  validity 
of  existing  State  and  local  flovi/  control  legisla- 
tion. In  my  own  State  of  Pennsylvania,  our  ex- 
isting State  statutes,  and  the  local  waste  dis- 
posal plans  adopted  subject  to  it,  are  now 
faced  with  the  very  real  possibility  of  a  suc- 
cessful constitutional  challenge.  State  and 
local  governments  should  not  be  held  hostage 
to  evolving  Supreme  Court  case  law.  For  this 
reason,  it  is  important  that  the  validity  of  exist- 
ing State  and  local  legislation  be  confirmed  by 
an  appropriate  delegation  of  authority  under 
the  commerce  clause  Though  a  voice  vole 
will  prevent  Members  from  documenting  their 
individual  positions  regarding  final  passage,  I 
wish  to  maKe  it  dear  that  my  vote  will  be  aye. 

Mr    OXLEY.   Mr.   Chairman.   I  have 
no    further    requests    for    time,    and    I 
yield  back  the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Vento).  Pursuant  to  the  rule,  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  printed  in  the  bill  is  consid- 
ered as  an  original  bill  for  the  purpose 
of  amendment  and  is  considered  as  hav- 
ing been  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

S.  4683 

Be  it  enacted  6,v  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled 

SBCTIOS    I.    CO.\(iKt  ^^l"\  \l      \l  TH()KIZ.\TIOS 
rtF    <r\ll.    lU.MHol     ii\hR    rHA.\S- 

/•' iH I  \ !iu.\.     .m \  \'.h  Ml  \ r.     .\.\u 

lil--l'(i>.U.      Of      »//\/.  //■»/.      SOLID 
WAHTE. 

(a)  /.v  Gestral— Subtitle  D  of  the  Solid 
Waste  Disposal  Act  (42  U.SC.  6941  et  setf.)  is 
amended  by  adding  at  the  end  the  follouing 
new  section 

"SEC.  4011  COSGRESSIONAI.  AITHORIZATIOS  OF 
••TXTF  (ii\TRiU  n\fR  Ttt\.\SPOR- 
/  W/(/\  \l  W  \if  \th  \I.  WD  nis 
/'OA.Ai.  Ut  Ml  ML  ll'AL  !>UUU  ViASTE. 

"(a)  AfTHORlTY.—Each  State  and  each  quali- 
fied political  subdiiision  may.  in  accordance 
with  this  section,  exercise  flow  control  authority 
withm  the  boundaries  of  such  State  or  political 
subdivision,  as  the  case  may  be.  for  each  of  the 
following: 

"(I)  .Municipal  solid  waste  generated  from 
household  sources  within  the  boundaries  of  the 
State  or  qualified  political  subdivision 

"(2)  Municipal  solid  waste  generated  withm 
the  boundaries  of  the  State  or  qualified  political 
subdivision,  if.  before  .May  IS.  1994.  the  State  or 
qualified  political  subdivision  adopted  a  law.  or- 
dinance, regulation,  solid  waste  management 
plan  or  legally  binding  provision  that— 

"(A)  exercised  flow  control  authority  over 
such  solid  waste  with  respect  to  a  proposed  or 
existing  waste  management  facility  designated 
before  .May  15.  1994.  or 

"(B)  identified  the  use  of  1  or  more  waste 
management  methods  that  will  be  necessary  for 
the  transportation,  management,  or  disposal  of 
municipal  solid  waste  generated  withm  its 
boundaries,  and  committed  to  the  designation  of 
1  or  more  waste  management  facilities  for  that 
method  or  methods. 

"(3)  Recyclable  materials  generated  within  the 
boundaries  of  the  State  or  subdivision. 
Any    State    or    qualified    political    subdivision 
meeting  the  requirenients  of  subparagraph   (A) 
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or  (B)  of  paragraph  (2)  may  also,  after  the  effec- 
tive date  of  this  section,  direct,  limit,  regulate  or 
prohibit  the  transportation,  management,  and 
disposal  of  such  solid  waste  from  any  existing  or 
future  waste  management  facility  to  any  other 
existing  or  future  waste  management  facility, 
and  may  do  so  without  regard  to  subsection 
(bH2). 

'■(b)  LlMlTATIOSS.—d)  A  State  or  qualified 
political  subdivision  may  exercise  the  authority 
described  m  paragraph  (3)  of  subsection  (a)  with 
respect  to  recyclable  materials  only  if— 

"(A)  the  generator  or  owner  of  the  materials 
voluntarily  made  the  materials  available  to  the 
State  or  qualified  political  subdivision,  or  the 
designee  of  the  State  or  qualified  political  sub- 
division, and  relinquished  any  rights  to.  or  own- 
ership of.  such  materials;  and 

"(B)  the  State  or  qualified  political  subdivi- 
sion, or  the  designee  of  the  State  or  qualified  po- 
litical subdivision,  assumes  such  rights  to,  or 
ownership  of,  such  materials. 

"(2)  .-1  State  or  qualified  political  subdivision 
may  exercise  the  authority  provided  by  sub- 
section (aid )  or  (ax 3)  only  if  the  State  or  quali- 
fied political  subdivision— 

"(.A)  before  exercising  the  authority  described 
in  subsection  (a)(1),  establishes  a  program  to 
.separate,  or  divert  at  the  point  of  generation,  re- 
cyclable materials  from  the  municipal  solid 
waste,  for  purposes  of  recycling,  reclamation,  or 
reuse,  in  accordance  with  any  Federal  or  State 
law  or  municipal  solid  wa,'ite  planning  require- 
ments m  effect:  and 

"(H)  after  conducting  1  or  more  public  hear- 
ings— 

"(i)  finds,  on  the  basis  of  the  record  developed 
at  the  hearing  or  hearings  that  it  is  necessary  to 
exercise  the  authority  to  meet  the  current  solid 
waste  management  needs  (as  of  the  date  of  the 
record)  or  the  anticipated  solid  waste  manage- 
ment needs  of  the  State  or  qualified  political 
subdivision  for  management  of  municipal  solid 
waste  or  recyclable  materials:  and 

"(li)  provides  a  written  explanation  of  the 
reasons  of  the  finding  described  m  clau.se  (it. 

"(3)  The  authority  to  direct,  limit,  regulate,  or 
prohibit  the  transportation,  management,  or  dis- 
posal of  solid  waste  pursuant  to  subsection 
(a)(2)  shall  apply  only  to  the  specific  clas.ses  or 
categories  of  solid  waste  to  which  the  authority 
under  subsection  (a)(2)(A)  was  applied  by  the 
State  or  qualified  political  subdivision  before 
.May  15.  1994.  and  or  to  the  specific  classes  or 
categories  of  solid  waste  for  which  the  State  or 
qualified  political  subdivision  committed  to  des- 
ignate a  waste  management  facility  under  sub- 
section (a)(2)(B). 

"(4)  The  authority  granted  under  sub.section 
(a)(2)  shall  expire  if  a  State  or  qualified  political 
subdivision  has  not  designated,  by  law.  ordi- 
nance, regulation,  solid  waste  management 
plan,  or  other  legally  binding  provision.  I  or 
more  proposed  or  existing  waste  management  fa- 
cilities within  3  years  of  the  date  of  enactment 
of  this  section. 

"(c)  Competitive  Desigsatios  PRocE.'ts.—A 
State  or  qualified  political  subdivision  may  exer- 
cise the  authority  provided  by  subsection  (al 
only  if  the  State  or  qualified  political  subdivi- 
sion develops  and  implements  a  competitive  des- 
ignation process  with  respect  to  waste  manage- 
ment facilities  or  facilities  for  recyclable  mate- 
rials which— 

"(I)  ensures  that  the  designation  process  is 
based  on.  or  is  part  of.  a  municipal  solid  waste 
management  plan  that  is  adopted  by  the  State 
or  qualified  political  subdivision  and  that  is  de- 
signed to  ensure  long-term  management  capac- 
ity for  municipal  solid  waste  or  recyclable  mate- 
rials generated  withm  the  boundaries  of  the 
State  or  subdivision. 

"(2)  sets  forth  the  goals  of  the  designation 
process,  including  at  a  minimum — 


"(A)  capacity  as.surance. 

"(B)  the  estahlishrnent  of  provisions  to  providt- 
that  protection  of  human  health  and  the  envi- 
ronment will  be  achieved,  and 

"(C)  any  other  goals  determined  to  be  relevant 
by  the  State  or  qualified  political  subdivision: 

"(31  identifies  and  compares  reasonable  and 
available  alternatives  and  options  for  designa- 
tion of  the  facilities: 

"(41  provides  for  public  participation  and 
comment: 

"(5)  ensures  that  the  designation  of  the  facili- 
ties is  accomplished  through  an  open  competi- 
tive process  during  which  the  State  or  qualified 
political  subdivision— 

"(A)  identifies  m  writing  the  criteria  to  be  uti- 
liied  for  selection  of  the  facilities: 

"(B)  provides  an  opportunity  for  interested 
public  persons  and  private  persons  to  offer  their 
existing  (as  of  the  date  of  the  process)  or  pro- 
posed facilities  for  designation:  and 

"(C)  evaluates  and  selats  the  facilities  for 
designation  based  on  the  merits  of  the  facilities 
in  meeting  the  criteria  identified:  and 

"(6)  bases  the  designation  of  each  such  facil- 
ity on  reasons  that  shall  be  stated  m  a  public 
record. 

"(d)  CERTlFICATlos.—(lt  A  Governor  of  any 
State  may  certify  that  the  laws  and  regulations 
of  the  State  m  effect  on  .May  15,  1994.  satisfy  the 
requirements  for  a  competitive  designation  proc- 
ess under  subsection  (c).  * 

"(2)  In  tnal<:ing  a  certification  under  para- 
graph (1).  a  Governor  shall— 

"(A)  publish  notice  of  the  proposed  certifi- 
cation m  a  newspaper  of  general  circulation 
and  provide  such  additional  notice  of  the  pro- 
posed certification  as  may  be  required  by  State 
law, 

"(B)  include  in  the  notice  of  the  proposed  cer- 
tification or  otherwise  mal<e  readily  available  a 
statement  of  the  laws  and  regulations  sub)ect  to 
the  certification  and  an  explanation  of  the  basis 
for  a  conclusion  that  they  satisfy  the  require- 
ments of  subsection  (c): 

"(C)  provide  interested  persons  an  oppor- 
tunity to  comment  on  the  proposed  certification, 
for  a  period  of  time  not  le.ss  than  60  days  after 
publication  of  the  notice,  and 

"(D)  public  notice  of  the  final  certification, 
together  with  an  explanation  of  the  basis  for  the 
final  certification,  in  a  newspaper  of  general 
circulation  and  provide  such  additional  notice 
of  the  final  certification  as  may  be  required  by 
State  law. 

"(e)    OwwERSHip    OF    Recyclable    .Mate- 

RtAU.— 

"(1)  PROHIBtriOS  OS  REQUIRED  TRASSFERS.— 
Sothing  in  this  section  shall  authorise  any 
State  or  qualified  political  subdivision  (or  any 
designee  thereof)  to  require  any  generator  or 
owner  of  recyclable  materials  to  transfer  any  re- 
cyclable materials  to  such  State  or  qualified  po- 
litical .subdivision,  unless  the  generator  or 
owner  voluntarily  made  the  materials  available 
to  the  State  or  qualified  political  subdivision  lor 
any  designee  thereof)  and  relinquished  any 
rights  to,  or  ownership  of,  such  materials. 

"(2)      PROHIBITIOS     OS      PROHIBITED     TRASS- 

ACTtoss.—Sothmg  m  this  section  shall  prohibit 
any  person  from  selling,  purcha.smg.  or  accept- 
ing, conveymg.  or  tran.sporting  any  recyclable 
materials  for  purposes  of  transformation  or  re- 
manufacture  into  usable  or  marlietable  mate- 
rials, unless  the  generator  or  owner  voluntarily 
made  the  materials  available  to  the  State  or 
qualified  political  subdivision  (or  any  designee 
thereof)  and  relinquished  any  rights  to.  or  own- 
ership of.  such  materials. 

"(f)  EXISTISG  L.AWS  ASD  COSTR.WTS  — 
"(I)  Is  GESERAL.—This  section  shall  not  su- 
persede, abrogate,  or  otherwise  modify  any  of 
the  following: 

"(A)  Any  contract  or  other  agreement  (includ- 
ing any  contract  containing  an  obligation   to 
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repay  the  omtstanding  indebtedness  nn  a'lv  pr"- 
posed  or  existing  waste  management  hu  ihtw  i  '!- 
tcred  into  before  .May  15.  1994.  by  u  .Stat,-  '<r 
qualified  political  subdivision  in  ui:uh  mch 
Slate  or  qualified  political  subdivision  'lus  dc.-i- 
ignated  a  ftroposed  or  existing  ua.->lr  'niiuacii'- 
ment  facility  pursuant  to  a  law.  ordir.a'u  i  .  leq- 
ulation.  solid  waste  management  plan  or  Irgally 
binding  priuision  adopted  by  such  State  or 
qualified  political  subdivision  befon  .Mau  15. 
1994. 

"(B)  .Any  nther  contract  or  agreemcit  mtirtd 
into  before  '.lay  15,  1994,  for  the  management  of 
solid  waste. 

"(C)(1)  Ar.y  law,  ordinance,  regulation,  solid 
uaste  management  plan  or  legally  bindnig  pro 
vision — 

"(I)  that  is  adopted  before  .May  15.  1'.>UI:  and 

"(II)  that  pertain  to  the  transportation,  man- 
agement, or  disposal  of  municipal  snlid  naste 
generated  uithin  the  boundaries  01  a  .Slutc  oi 
qualified  puiitical  subdivision: 
if  the  law,  ordinance,  regulation,  solid  waste 
managemeni  plan  or  legally  binding  prin-ismn  is 
applied  to  the  transportation.  mana:jin:inl .  tir 
disposal  of  municipal  .solid  wustc.  c/c>ifrulcd 
from  hou.sehjld  sources  within  its  bcundaries.  tu 
a  propo.sed  ^r  existing  waste  management  facil- 
ity designaltd  be/ore  .Uciv  /5.  1991.  under  such 
law.  ordinal  ce,  regutatmn,  solid  waste  nutnage- 
rnent  plati  oi  legally  binding  provision. 

"(11)  .Any  law,  ordinance,  regulatiun.  solid 
waste  mana.iement  plan  or  legally  binding  pro- 
vision — 

"in  that  I.:  adopted  before  .May  15.  I'.m. 

"(II)  that  m-rtams  to  the  transportation,  man- 
agement, or  disposal  or  municipal  solid  wa.ste 
generated  wtlhin  the  boundaries  of  a  State  or 
qualilied  political  subdivision,  and 

"(III)  undrr  which  a  State  or  Quali.ncd  politi- 
cal subdivision,  prior  to  .May  15.  1994.  directed. 
limited,  regulated,  or  prohibited  the  transpor- 
tation, man  igement,  or  disposal  of  municipal 
solid  waste  hat  is  generated,  or  is  commingled 
with  municipal  solid  waste  that  is  generated. 
from  commi  rciat.  institutional,  or  industrial 
sources  wit>  in  its  boundaries,  or  construction 
debris  or  de'iolition  debris,  generated  within  its 
boundaries, 

provided  that  the  taw.  ordinance,  regulatiun. 
solid  waste  I'lanagement  plan  or  legally  binding 
provisum  is  Upplied  to  the  transportation,  man- 
agement, or.  dispo,sal  of  such  solid  waste  de- 
scribed in  subclause  (111),  to  a  proposed  or  exist- 
ing waste  management  facility  designated  before 
.May  15.  1994.  under  such  law.  ordinance,  regu- 
lation. solid\waste  management  plan  or  legally 
binding  proitswn. 

"(Ill)  .Any]  law.  ordinance,  regulation,  ^nlid 
waste  management  plan  or  legally  binding  pro- 
vision—       J 

"(I)  that  It  adopted  before  .\/(;v  /;    /'"J,  w::! 

"(II)  that]  pertains  to  the  transportation  nr 
management  of  recyclable  materials  Qrni'at'U 
withm  the  boundaries  of  a  State  or  qua'nod  po- 
litical subdivision. 

provided  Ihit  the  law.  ordinance,  reuulution. 
solid  waste  itianagement  plan  or  legallu  binding 
provision  is'^applied  to  the  transportation  or 
management',  of  recyclable  materials,  that  are 
generated  ukthin  its  boundaries  and  uitti  re- 
spect to  which  the  generator  or  ounc  ■  '  the 
materials,  attd  the  State  or  qualified  political 
subdivision,  have  met  the  appropriate  conditions 
described  m  subsection  ibid),  to  a  proposed  '"■ 
existing  facility  for  recyilabh-  ";j,''mh/>  de-<- 
ignated  befote  May  15.  1994.  under  -.ur  h.  :au-  or- 
dinance, regulation,  solid  waste  f.ar-.aaertierit 
plan  or  legally  binding  provision. 

"(2)  CnXTR.iCT  ISFORM.iTins  -A  part:j  to  a 
contract  or  other  agreement  that  is  de^eri^ed  :n 
subparagraph  (.A)  or  (B)  ol  paragraph  ill  sliaH 
provide  a  copy  of  the  contract  or  agreement  to 
the  State  or  i/ualtfied  political  suhd:r<^ion  on  re- 


quest .Any  proprietary  information  contained  in 
the  contract  or  agreement  may  be  omitted  in  the 
copy,  but  the  information  that  appears  in  the 
copy  shall  include  at  least  the  date  that  the 
contract  or  agreement  was  signed,  the  volume  of 
municipal  solid  waste  covered  by  the  contract  or 
agreement  with  respect  to  which  the  State  or 
quali.tied  political  subdivision  could  otherwise 
exercise  authority  under  subsection  (a)  or  para- 
graph (1)(C),  tlie  source  of  the  waste  or  mate- 
rials, the  destination  of  the  waste  or  materials, 
the  duration  of  the  contract  or  agreement,  and 
the  parties  to  the  contract  or  agreement. 

"(3)  LiMiT.ATios.—Any  designation  by  a  State 
or  qualified  political  subdivision  of  any  waste 
management  facility  or  facility  for  recyclable 
materials  after  the  date  of  enactment  of  this  sec- 
tion sliall  comply  with  subsccAon  (c).  .\'othing 
m  this  paragraph  .shall  affect  any  designation 
made  before  the  date  of  enactment  of  this  sec- 
tion, and  any  such  designation  shall  be  deemed 
to  satisfy  the  requirements  of  subsection  (c). 

"(g)  Sa\i.\gs  CL.-it.SE.—d)  .\'othing  m  this  sec- 
tion IS  intended  to  supersede,  amend,  or  other- 
wise modify  Federal  or  State  environmental 
laws  and  regulations  that  apply  to  the  disposal 
or  managemeni  of  solid  waste  at  waste  manage- 
ment .facilities  or  facilities  for  recyclable  mate- 
rials. 

"(2)  .\'othing  m  this  section  shall  he  inter- 
preted to  authorise  a  qualified  political  subdivi- 
sion to  exercise  tlie  authority  granted  by  this 
section  in  a  manner  inconsistent  with  State  law. 

"(h)  Effect  os  Ister.state  Co.\t.MERCE.—The 
exercise  of  flow  control  authority  in  compliance 
with  this  section  by  a  State  or  qualified  political 
subdivision  shall  itself  be  considered  a  reason- 
able regulation  of  commerce  and  shall  not  itself 
be  considered  as  imposing  an  undue  burden  on 
or  otherwise  impairing,  restraining,  or  discrimi- 
nating against  interstate  commerce. 

"(I)  UEHSITIO.\s.—As  used  m  this  section— 

"(1)  Flow  co.kt.rol  AiiHURiTr.—  The  term 
flow  control  authority'  means  the  authority  to 
control  the  movement  of  solid  waste  or  recycla- 
ble materials  and  direct  the  transportation  of 
such  waste  or  recyclable  materials  to  one  or 
more  designated  waste  management  .facilities  or 
facilities  for  recyclable  materials. 

"(2)  ISDttsTRlAL  .stOLID  w.ASTE.—The  term  •in- 
dustrial solid  waste'  means  solid  waste  gen- 
erated by  manujactunng  or  industrial  processes, 
including  waste  generated  during  scrap  process- 
ing and  scrap  recycling,  that  is  not  hazardous 
ua.ste  regulated  under  subtitle  C 

"(3)  MlSlClP.AL  SOLID  W'.A.'iTE  — 

"(A)  Is  GESERAL.-d)  The  term  'municipal 
solid  waste'  means  all  waste  materials  discarded 
for  disposal  by  households,  including  .single  and 
niultifamily  residences. 

"(II)  The  term  also  includes  waste  materials 
generated  by  commercial,  institutional,  and  in- 
dustrial sources,  to  the  extent  such  wastes— 

"(I)  are  essentially  the  same  as  wa.ste  nor- 
mally generated  by  households:  or 

"(II)  were  collected  and  disposed  of  with  other 
municipal  solid  wa.ste  as  part  of  normal  munici- 
pal solid  waste  collection  services,  and  regard- 
less of  when  generated,  would  be  considered 
conditionally  exempt  small  quantity  generator 
uaste  under  section  3001(d). 

"(iii)  The  term  includes  residue  remaining 
after  recyclable  materials  have  been  separated. 
or  diverted  at  the  point  of  generation,  from 
waste  materials  described  in  clause  (i)  or  (ii). 

"(IV)  The  term  also  includes  any  waste  mate- 
rial or  waste  substance  removed  from  a  septic 
tank,  septic  pit.  or  cesspool. 

"(V)  Examples  of  municipal  solid  waste  in- 
clude lood  and  yard  waste,  paper,  clothing,  ap- 
pliances, consumer  product  packaging,  dispos- 
able diapers,  office  supplies,  cosmetics,  glass 
and  metal  food  containers,  elementary  or  sec- 
ondary school  science  laboratory  waste,  and 
hnusehold  hazardous  waste. 


"(B)  ExCLbSioss.—The  term  does  not  include 
any  of  the  following: 

"(i)  .Any  solid  waste  identified  or  listed  as  a 
hazardous  waste  under  section  3001. 

"(ii)  Solid  waste  containing  a  polychlorinate 
biphenyl  regulated  under  the  Toxic  Substances 
Control  Act  (15  CSC.  2601  et  seq.). 

"(Ill)  Any  solid  waste,  including  contaminated 
soil  and  debris,  resulting  from— 

"(I)  a  response  action  taken  under  section  104 
or  106  of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  (42 
use.  9604  or  9606). 

"(II)  a  response  action  taken  under  a  State 
law  with  authorities  comparable  to  the  authori- 
ties of  section  104  or  106.  or 

"(III)  a  corrective  action  taken  under  this 
Act. 

"(IV)  Recyclable  materials. 

"(v)  AMatcrials  and  products  returned  from  a 
dispenser  or  distributor  to  the  manufacturer  or 
an  agent  of  the  manufacturer  for  credit,  evalua- 
tion, and  possible  reuse. 

"(vil  Industrial  solid  waste. 

"(vii)  Any  solid  waste  that  is— 

"(I)  generated  by  an  industrial  facility:  and 

"(11)  transported  for  the  purpose  of  treatment, 
storage,  or  disposal  to  a  facility  that  is  owned  or 
operated  by  the  generator  of  the  waste,  or  is  lo- 
cated on  property  owned  by  the  generator  or  a 
company  with  which  the  generator  is  affiliated. 

"(vtii)  Any  medical  waste  referred  to  in  sec- 
tion 11002  that  IS  segregated  from,  or  not  mixed 
with,  solid  waste. 

"(4)   QUALIFIED  POLITICAL  SVBDIVISIOS.-The 

term  qualified  political  subdivision '  means  a 
governmental  entity  or  political  subdivision  of  a 
State,  as  authorized  by  the  State,  to  plan  for,  or 
determine  the  methods  to  be  utilized  for.  the  col- 
lection, transportation,  disposal  or  other  man- 
agement of  municipal  solid  waste  generated 
within  the  boundaries  of  the  governmental  en- 
tity or  political  subdivision. 

"(5)  RECYCLABLE  MATERIAL.— The  term  "recy- 
clable material'  means  any  material  (including 
any  metal,  glass,  plastic,  textile,  wood,  paper, 
rubber,  or  other  material)  that  has  been  sepa- 
rated, or  diverted  at  the  point  of  generation, 
from  solid  waste  for  the  purpose  of  recycling, 
reclamation,  or  reuse. 

"(6)    SOLID    K-.46T£    .MAS.AGE.MEST    PL.iS.  —  The 

term  'solid  waste  managemeni  plan'  means  a 
plan  for  the  transportation,  treatment,  process- 
ing, composting,  combustion,  disposal  or  other 
management  of  municipal  solid  wa.ste  adopted 
by  a  State  or  qualified  political  subdivision  pur- 
suant to  and  conforming  with  State  law. 

"(7)  IV.ASTE  .\IASACE.\IEST  F. AC  I  LIT  Y.— The  term 
'waste  management  facility'  means  any  facility 
or  facilities  in  which  solid  waste  is  separated, 
stored,  transferred,  treated,  processed,  com- 
busted, deposited  or  disposed. 

"(8)  COMMITTED  TO  THE  DESIGSATIOS  OF  OSE 
OR  MORE   '.WASTE  .\IASAGE.\IF..\T  FACILITIES.— The 

phrase  Committed  to  the  designation  of  one  or 
more  waste  management  facilities'  as  used  m 
subsection  (a)(2)(B)  means  that  the  State  or 
qualified  political  subdivisiort.  prior  to  .May  15, 
1994.  was  legally  bound  to  designate  one  or  more 
existing  or  future  waste  m.anagemenl  faalities, 
or  performed  or  caused  to  be  performed  one  or 
more  of  the  follouing  actions  for  the  purpose  of 
designating  one  or  more  such  .facilities: 

"(A)  Solicitation  of  proposals  for  designation 
of  a  waste  management  facility. 

"(B)  Purcliase  of  land  on  which  the  waste 
management  facility  to  be  designated  will  be  lo- 
cated. 

"lO  Execution  of  a  legally  binding  contract 
or  franchise  agreement  .for  waste  collection  serv- 
ices expressly  for  the  delivery  of  waste  to  a 
waste  management  facility  to  be  designated. 

"(D)  Other  action  since  January  1,  1993.  that 
evidences  recent  significant  financial  commit- 
ment for  the  continuing  development  of  a  waste 
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management  facility  for  ivhtcH  a  designaltun 
will  he  made  unless  such  action  has  been  halted 
by  a  court  order  based  upon  a  ruling  under  the 
Constitution  of  the  L'nited  States.". 

(b)  Table  of  CosresTs.-The  table  of  con- 
tents for  such  subtitle  D  is  amended  by  adding 
at  the  end  of  the  items  relating  to  such  subtitle 
the  following  new  item: 

"Sec.  40U.  Congressional  authorization  of  State 
control  oier  transportation,  man- 
agement, and  disposal  of  munici- 
pal solid  waste.". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  the  bill? 

AMENDMF.NT  OKKKRED  BY  MH.  SKEEN 

Mr.  SKEEN.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows. 

Amendment  offered  by  Mr  Skeen;  Paite  20. 
after  line  12.  insert: 

SEC.  2.  EFFECTTVE  DATE  OF  TRLCKING  DEREGU- 
LATION. 

Section  601(di  of  the  Federal  Aviation  Ad- 
ministration Authorization  Act  of  1994  is 
amended  by  striking  January  1,  1995'  and 
insertinif  'January  1.  1996' 

SEC.  1    TFrHNirM    roKRFf  TIONS  TO  ACT  PRE- 

hMCIIM.     ^  1  \  I  I-      KnMlMH      REGU- 
l..\l  IliN  '<h    \IOKlK  (..XKKIKKS 

(a)  Section  n501iH>(2)  of  Title  49.  United 
States  Code,  is  amended  as  follows 

(1)  Strike  'and'  after  subparagraph  lA) 

(2»  Strike  the  period  at  the  end  of  subpara- 
graph (B)  and  insert  in  lieu  thereof  a  semi- 
colon. 

(3)  Insert  the  following  new  subparagraphs 
at  the  end  thereof; 

■'(C>  does  not  apply  to  the  transportation 
of  garbage  and  refuse; 

•■(D)  does  not  apply  to  the  transportation 
of  recyclable  materials,  as  defined  under  sec- 
tion 10733(b).  pui-suant  to  programs  con- 
ducted under  the  auspices  of  any  unit  of  gov- 
ernment; and 

••(E)  does  not  apply  to  motor  carriers  pro- 
viding tow  or  wrecker  services   ' 

Mr.  SKEEN  (during  the  reading).  Mr 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

Mr.  SWIFT.  Mr  Chairman.  I  reserve 
a  point  of  order  on  the  amendment. 

Mr.  SKEEN.  Mr.  Chairman,  I  have 
taken  this  opportunity  and  I  appre- 
ciate the  concession  from  the  chairman 
of  the  subcommittee  and  the  ranking 
member,  because  I  want  to  offer  this 
amendment  to  delay  trucking  deregu- 
lation for  a  year.  I  seek  principally  an 
opportunity  to  discuss  some  salient 
points  in  support  of  this  need  for  the 
delay 

Early  last  month  the  House  and  Sen- 
ate conference  committee  attached  leg- 
islative language  to  the  Federal  Avia- 
tion Administration  Authorization  Act 
which  essentially  deregulates  inter- 
state trucking.  This  bill  is  now  law, 
and  deregulation  will  take  effect  on 
January  1,  1995. 

Many  States  are  in  the  same  position 
as  New  Mexico  in  that  the  State  legis- 
lature and  small  trucking  companies 
will  not  have  an  opportunity  to  meet 
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and  adjust  to  this  deregulation  by  this 
January.  Deregulation  would  require 
or  will  require  new  State  authority  to 
address  safety,  taxes,  and  a  myriad  of 
other  legislative  reforms. 

Those  supporting  the  delay  include 
the  National  Conference  of  State  Leg- 
islators. National  Association  of  Regu- 
latory Utility  Commissioners,  Regular 
Common  Carrier  Conference.  the 
Teamsters,  the  National  League  of 
Cities,  Public  Citizen,  and  a  number  of 
State  motor  carrier  associations  from 
Michigan.  California.  Oregon.  Washing- 
ton. Oklahoma,  Louisiana.  Pennsylva- 
nia, just  to  name  a  few. 

I  would  also  like  to  thank  the  gen- 
tleman from  Michigan  [Mr.  Bonior) 
and  the  gentleman  from  Indiana  [Mr. 
McCl().-;kky]  and  the  gentleman  from 
Oklahoma  [Mr.  Lucas),  who  offered  to 
be  cosponsors  of  a  bill  to  effect  this 
delay.  And  rather  than  take  this,  that 
course,  it  was  deemed  more  prudent  to 
try  this  as  an  amendment. 

Whether  or  not  Members  agree  with 
the  concept  of  trucking  deregulation, 
the  responsible  thing  to  do  is  to  give 
State  regulatory  bodies  and  small 
truckers  time  to  adjust. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  with- 
drawn. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore  Are 
there  further  amendments  to  the  bill? 

.^.MENDMENT  I.\  the  .N.\Tli(E  OE  .\  St  BSTl  flTE 
OEKEHED  BY  MH.  HK'H.iiRDSO.N 

Mr  RICHARDSON.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

.Amendment  in  the  nature  of  a  substitute 
offered  by  Mr  RlCH.\RDSON:  Strike  all  after 
the  enacting  clause  and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Municipal 
Solid  Waste  Flow  Control  .Act  of  1994". 

SEC.    2.     CONr.KF^sIiiN  U       VlTHl  )HIZ-\Tli  iN     i)K 

SI  \  I  1^  1  .  iN  i  m  •!  i-\Y  l<  Sli  i\  h  \U  N  i 
Ot  .SIL-Ml  ll'.Vl.  Mil  III  W  V.>lh  A.\U 
RECYCLABI-E  MAI)  h;  M  ■- 

i.\i  AME.ND.MENT.    Sulitii..    .,      .   :he  Solid 

Waste  Disposal  Act  is  amended  by  adding  the 

following  new  section  afti-r  s.'i  ^:,>r.  tnin 

•^EC.  4011.  CONGRESSIOS  \l     \l    1  Hi  mi/ \  n>  is  .  H 

STATE   t'ON  I  Hi  li     iiVIK    \lii\l-\u\I 

OF    MlMi  11'  \i      ^1  i|  111    w  \^  I )      \Mi 

RECYl  LAH:  I    \I A!  1  KIAl  > 

•fa)  AtTHORITY  -Kach  State  and  cai,h  po- 
litical subdivision  thereof  is  authorized  to 
require  the  movement  of  municipal  solid 
waste  generated,  and  recyclable  material 
voluntarily  relinquished  by  its  owner,  within 
its  jurisdiction  to  one  or  more  waste  man- 
agement facilities  or  recycling  facilities  if 
such  requirement - 

"■(1)  is  imposed  pursuant  to  a  law.  ordi- 
nance, or  other  official  act  of  the  .State  or 
political  subdivision  in  effect  on  May  15. 
1994;  and 

■•(2)  has  been  implemented  by  designating 
before  May  15.  1994.  the  particular  manage- 
ment facilities  in  operation  as  of  May  15. 
1994.  to  which  the  municipal  solid  waste  and 
recyclables  must  be  moved. 
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Such  authorization  shall  include  any  politi- 
cal subdivision  that  has  in  fact  implemented 
such  requirements  prior  to  May  15.  1994.  by 
requiiing  municipal  solid  waste  to  be  sent  to 
particular  waste  management  facilities,  but 
for  which  the  legal  authority  for  requiring 
such  movement  of  municipal  solid  waste 
does  not  require  the  designation  of  particu- 
lar facilities  to  receive  such  waste,  or  such 
legal  authority  resides  in  a  designated  offi- 
cial of  the  political  subdivision.  The  author- 
ity of  this  section  shall  only  extend  to  the 
specific  classes  or  categories  of  municipal 
solid  waste  which  were  actually  subject  to  a 
requirement  of  movement  to  one  or  more 
waste  management  facilities  on  or  before 
May  15.  1994  With  respect  to  each  designated 
facility,  the  authority  of  this  section  shall 
be  effective  for  the  remaining  life  of  a  con- 
tract between  the  State  or  political  subdivi- 
sion and  any  other  person  I'egarding  the 
movement  or  delivery  of  such  waste  or  recy- 
clable materials  (as  in  effect  May  15.  1994).  or 
until  completion  of  the  schedule  for  payment 
of  the  capital  costs  of  the  facility  concerned 
(as  in  effect  May  15.  199-1).  or  for  the  remain- 
ing useful  life  of  the  facility,  whichever  is 
longer 

•(b)  Certain  Redesignatioxs  of  Facili- 
ties.—Notwithstanding  the  restrictions  in 
subsection  (a)(2i.  any  political  subdivision  of 
a  State,  which  d)  required  the  movement  of 
municipal  solid  waste  or  recyclable  mate- 
rials voluntarily  relinquished  by  its  owner  to 
one  or  more  waste  management  facilities  or 
recycling  facilities  prior  to  May  15.  1994;  (2) 
declared  its  intent  to  redesignate  the  facili- 
ties receiving  such  materials  prior  to  May  15. 
1994.  and  (3)  as  of  the  date  of  enactment  of 
this  section  is  in  the  process  of  redesignating 
the  facilities  receiving  such  materials,  shall 
be  granted  the  authority  in  subsection  (a). 

■■(c)  Commitment  to  Co.N.sTRtCTinx.-  Not- 
withstanding the  restrictions  in  subsection 
(a)(1)  and  (2).  any  political  subdivision  of  a 
State  may  be  granted  the  authority  in  sub- 
section (a),  if— 

•■(li  the  law.  ordinance,  regulation,  solid 
waste  management  plan,  or  legally  binding 
provision  specifically  provides  for  the  trans- 
portation or  disposal  of  municipal  solid 
waste  generated  within  its  boundaries,  was 
in  effect  prior  to  May  15.  1994.  and.  in  the 
case  of  a  solid  waste  management  plan,  has 
the  approval  of  either  the  State  or  the  Ad- 
ministrator pursuant  to  this  title,  and 

■'(2i  commits  to  the  selection  of  one  or 
more  waste  management  facilities  for  such 
method  of  transportation  facilities  or  dis- 
posal of  municipal  solid  waste.  Such  a  com- 
mitment to  one  or  more  waste  management 
facilities  is  demonstrated  by  one  or  more  of 
the  following  factors— 

•■(A I  all  required  permits  for  the  construc- 
tion of  such  facility  were  submitted  prior  to 
May  15.  19*1. 

■(B)  contracts  for  the  construction  of  such 
facility  were  in  effect  prior  to  Ma.v  15.  1994. 

■•(C)  revenue  bonds  were  presented  for  sale 
to  .specifically  provide  revenue  for  the  con- 
struction of  such  facility  prior  to  May  15. 
1994.  or 

■■(Di  the  State  or  subdivision  submitted  to 
the  appropriate  regulatory  agency  or  agen- 
cies, on  or  before  May  16.  1994.  administra- 
tively complete  permit  applications  for  the 
construction  and  operation  of  the  waste 
management  facility. 

■■(d)  Retained  .M'thority.— Upon  the  re- 
quest of  any  generator  of  municipal  solid 
waste  affected  by  this  section,  the  State  or 
political  subdivision  may  authorize  the  di- 
version of  all  or  a  portion  of  the  solid  wastes 
generated  by  the  generator  making  such  re- 
quest to  a  solid  waste  facility,  other  than 
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the  facility  ,  or  Tacihtii'-^  tiiiuinally  des- 
ignated by  the  political  .^uijiiu  i^i'in.  where 
the  purpose  of  such  request  is  tu  pioviiie  a 
higher  level  Of  protection  for  luin^.ai:  hi  altii 
and  the  environment  and  reiiui-e  pulenli.il 
future  liabilioy  under  Federal  or  .state  '.aw  uf 
such  generator  for  the  management  uf  .^u^ii 
wastes.  Requfests  shall  include  information 
on  the  environmental  suitability  of  the  pro- 
posed alternative  treatment  or  disposal  fa- 
cility and  method,  compared  to  th.i'  of  the 
designated  fan-ility  and  niothod.  In  iiiakint; 
such  a  determination  the  .St.ite  or  politii.a; 
subdivision  .shall  consider  the  ability  .uui 
willingness  o(  both  the  desur.ated  ,i:id  alter- 
native disposal  facility  oi  fai  ilities  to  in- 
demnify the  frenerator  against  .m-,  jaLi.-.''  of 
action  under  State  or  Federal  envi:  oniner.tal 
.statutes,  and  .against  any  cause  oi  action  for 
nuisance,  personal  injury  or  property  loss 
under  any  State  law. 

■■(6)  Flow  Control  Study.  Tin  .\,iininis- 
trator.  in  cooperation  with  the  Nati  ii;al 
.Academy  of  Public  Administration,  sh.i!; 
conduct  a  study  of  the  extent  to  ^hi  !i  tl.e 
decision  of  tlie  United  States  Supri-me  Com  t 
in  C  &  A  Carbone  v.  Clarkstown.  %"•■■■■.  Voi  k 
has  affected  She  ability  of  public  anvl  prr.ate 
agencies  and  [entities  to  secure  or  n-tam  li 
nancing  for  iolid  wa.ste  management  f.icili 
ties  or  servites.  Such  study  shall  .ulJies^ 
whether  such  decision  is  likely  to  inti-rtere 
with  the  iraplenientation  of  .state  .--oiil 
waste  management  plans,  and  whether  sui  h 
decision  is  liltely  to  reduce  the  ini.  reased  ur-e 
of  recycling  or  composting.  The  .\dnv.ni.-. 
trator  shall  submit  a  report  on  .--U'.h  study  'o 
Congress,  tojiether  with  recommendatio'is 
for  needed  legrislation.  if  .iny.  no'  latei  than 
March  31.  199« 

■(f)  EFKEC^r  ON  Othek  Lav\.s.  .N'ot-hint,'  m 
this  .section  shall  be  interpreted  or  Lonsir;;-d 
to  have  any  effect  on  any  other  law  r'datini; 
to  the  prote(Jtion  of  human  health  an  1  th- 
environment.;  or  the  management  of  mum  ' 
pal  solid  wasOe. 

■■(g)  DEFINIflON.'^.  -For  the  purpo-e^  .d  fhis 
section—        i 

■■(1)    The    term,     municipal    solid    w.i.^te 
means  solid  w.aste  generated  by  the  geiiei.i; 
public  and  from  residential,  commercial,  m 
stitutional.  and  industrial  .sources,  consist- 
ing   of    papeif.    wood,    yard    waste,    plastics. 
leather,  rubber,  and  other  combustil)le  mate 
rials  and  noilcombustible  materials  sueh  .is 
metal  and  glass,  including  residue  ;  .•m.r.mr.t; 
after  recyclaJjIe   materials  hav.'   teen   sepa- 
rated from  Waste  destined  for    iispos.d.  and 
including  Beptage.  except  that  ti.e  •■■rm  do.'> 
not  include-4 

••(.\)  any  w^ste  identifieil  or  listed  a>  ,i  h.i.'- 
ardous  wastfr  under  section  3001  oi  tlii>  .^i,  t 
or  waste  regulated  under  thi'  To.\ie  Suii 
stances  and  Control  .Act. 

■■(Bi  any  waste,  includini:  «  ontamm.iti'd. 
soil  and  debris,  result ir.i;  from  response 
taken  under  section  194  m-  ion  of  the  Com- 
prehensive Environmental  R.spoitse,  Com- 
pensation, and  Liability  .\i  t  ot  1980  i-ii; 
c'.S.C.  9602  or  9(K)6)  or  a  coriPetiV'  aition 
taken  under  this  .Act; 

•■(C)  medical  waste; 
■iD)  industrial  waste; 

■(E)  recyclfcble  materials;  or 

■(F)  sludge. 

■■(2)  The  term  recyclatjlo  materials'  means 
any  materials  that  have  been  sepai-ated  froni 
waste  otherwise  destined  for  di.sposal  leither 
at  the  source  of  the  wast>-  or  at  proies^mc 
facilities)  or  that  have  luen  r;;ap.aK'ed  sepvi- 
rately  from  waste  destined  for  di.spo.sal.  lor 
the  purpose  of  recyclnifr.  eompostmn  or  or- 
ganic materials  such  ,is  tood  ,ind  yard  waste, 
or  reuse  (other  than  for  the  snupose  of  iiu  tn- 


eiationi.  only  lo  the  ex.tent  thai  the  genera- 
tor 111  owner  of  the  materials  has  voluntarily 
m.ade  the  materials  available  to  the  State  or 
qualified  political  subdivision,  and  relin- 
quished any  rights  to.  or  ownership  of.  such 
niaterials.  and  the  .State  or  political  subdivi- 
sion assumes  such  rights  to.  or  ownei'ship  of 
-such  materials. 

■  1 3)  The  term  waste  management  facility' 
means  any  facility  collecting,  separating. 
storing,  transporting,  transferring,  treating, 
processing,  or  disposing  of  municipal  solid 
waste.^'. 

(hi   Table   of   Contents.— The    table   of 
'  ontents  for  subtitle  D  of  the  Solid  Waste 
Disposal  .Act  is  amended  by  adding  the  fol- 
lowing new  item  after  the  item  relating  to 
section  4010: 
.Sec.    1011.    Congressional    authorization   of 
State  control  over  movement  of 
municipal  solid  waste  and  recy- 
clable materials  '■. 

Mr  RICHARDSON  (during  the  read- 
ing). Mr  Chairman.  I  ask  unanimous 
coRscni  that  the  amendment  in  the  na- 
tuie  n{  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
M(i.\TC.oMEKY).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Me.xieo'^ 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman,  I 
offer  this  amendment  in  the  nature  of 
a  suhstitute  of  H.R.  4683  with  Mr. 
F\v.:.ii^  of  Texas  and  the  22  cosponsors 
of  H  R.  1643,  the  bill  upon  it  is  based. 

In  this  congressional  session  when 
nearly  all  the  environmental  legisla- 
tion we  have  considered  has  been 
sialleii,  we  io  have  an  opportunit.v  to 
do  .-cntu'thmg  positive  for  environ- 
mental protection,  for  Superfund  re- 
form, fur  environmental  justice,  and 
foi-  eunipetition  and  free  market  prin- 
ciples That  opportunity  is  this  amend- 
ment 

As  we  enter  the  final  days  of  the  103d 
Coniriess.  there  is  no  denying  that  we 
are  all  looking  for  ways  to  pass  impor- 
tant i)ipartisan  legislation  that  respon- 
sibly addresses  the  problems  of  this  Na- 
tion: We  are  all  trying  to  work  hard 
and  .LTo  home. 

The  Kichardson-Fields  amendment 
offers  ;h.>  perfect  broad-based,  biparti- 
san oppuriunity  to  do  just  that.  Where 
else  w:!l  you  find  the  National  Tax- 
payers Union  and  Clean  Water  Action. 
Nationa!  Association  of  Manufacturers. 
and  the  Sierra  Club  on  the  same  side  of 
an  iss-ue'.' 

Th(-  RK'hard.son-Fields  amendment 
would  t:randfather  existing  flow  con- 
trol ariangements  to  protect  those  fa- 
cilities financially  dependent  on  flow 
control,  ami  allow  local  governments 
which  have  shown  significant  move- 
ment toward  designation  to  continue 
flow  control  controlling  waste  for  a 
limited  time  in  the  future. 

However,  our  amendment  will  not 
allow  for  future  flow  control  authority. 
If  you  are  not  flow  controlling  now. 
and  you  cannot  prove  that  you  had 
made  significant  steps  toward  flow  con- 
trol   authority    prior    to    the    Supreme 
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Court  decision  then  you  should  not  be 
able  to  exert  new  monopoly  power  in 
the  future. 

Mr.  Chairman,  the  one  thing  to  re- 
member through  all  the  hazy  rhetoric 
we  will  hear  today  is  that  without  our 
amendment,  we  will  continue  the  mo- 
nopoly power  of  local  governments  to 
continue  to  exert  sole  authority  over 
waste  disposal  in  the  future. 

But.  don't  be  fooled,  we  aren't  play- 
ing with  Monopoly  money.  If  you  de- 
feat the  Richardson-Fields  amendment 
you  will  be  writing  a  blank  check  that 
will  be  cashed  on  the  taxpayer's 
money. 

flow  control  and  recycling 

In  the  past  several  days,  local  gov- 
ernments have  been  telling  Members 
that  flow  control  is  pro-environment 
and  pro-recycling. 

In  fact,  because  flow  control  guaran- 
tees a  waste  stream  for  newly  con- 
structed facilities  like  incinerators, 
the  Sierra  Club  says  that  "these  facili- 
ties lock  out  the  adoption  of  recycling 
and  source  reduction  alternatives  be- 
cause incinerators  compete  for  the 
same  materials  collected  by  recycling 
programs." 

And  the  New  York  Public  Interest 
Research  Group,  Clean  Water  Act,  the 
Audobon  Naturalist  Society,  Baltimore 
Recycling  Coalition,  the  Environ- 
mental Planning  Lobby,  and  the  Grass- 
roots Environmental  Organization  of 
New  Jersey  all  say  that  ■Congressional 
authorization  of  flow  control  could  in- 
hibit the  development  of  alternative 
waste  management  options,  including 
market-driven  recycling  efforts." 

These  same  organizations  further 
charge  that  flow  control  laws  •'unnec- 
essarily inhibit  the  ability  of  recyclers 
and  other  ecological  entrepreneurs  to 
compete  in  the  marketplace.  " 

So,  my  fellow  colleagues,  you  have  a 
choice.  You  can  believe  the  monopoly 
proponents  that  flow  control  is  some- 
how good  for  recycling,  or  you  can  be- 
lieve a  nationwide  coalition  of  environ- 
mental groups  that  flow  control  and  re- 
cycling are  like  oil  and  water:  they 
don't  mix. 

FLOW  control  and  incineration 

During  this  debate,  we  will  hear  that 
flow  control  and  incineration  do  not 
necessarily  go  hand  in  hand.  But  who 
do  you  believe''  The  Sierra  Club  says 
that  -H.R.  4683  would  make  it  signifi- 
cantly easier  to  site  new  incinerators." 

The  executive  director  of  Pittsburgh 
Against  Toxic  Incineration.  Clean 
Water  Action,  and  the  New  York  Pub- 
lic Interest  Research  Group  say  that 
the  monopoly  power  over  solid  waste 
decisions  conferred  by  flow  control 
leads  to  the  disposal  of  waste  at  ■over- 
priced, inefficient  incinerators." 

The  Nations  environmental  groups 
say  flow  control  is  bad  for  the  environ- 
ment; the  Nation's  two  largest  inciner- 
ator companies  are  trying  to  convince 
Congress  that  flow  control  is  good  for 
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you  and  poses  no  threat  to  environ- 
mental protection  efforts.  You  be  the 
judge. 

FLOW  CONTROL  .AND  SUPEHKIND 

Future  flow  control  authority  has 
the  potential  to  lock  waste  generators 
and  communities  into  using  unneces- 
sary or  unsafe  disposal  facilities. 

Local  governments  are  not  required 
to  ensure  that  a  facility  treat  waste  in 
the  safest  possible  manner.  Waste  gen- 
erators who  have  no  control  over  where 
or  how  their  waste  is  disposed  of  under 
flow  control,  could  be  liable  as  a  poten- 
tially responsible  party  under 
Superfund  simply  because  their  waste 
was  shipped  to  an  environmentally  un- 
suitable facility. 

The  American  Trucking  Association 
and  the  National  Association  of  Manu- 
facturers have  said  that  'flow  control 
is  totally  at  odds  with  the  objections  of 
Superfund"  because  "generators  are 
denied  altogether  the  ability  to  send 
waste  to  the  most  environmentally  ap- 
propriate location." 

Waste  generators  should  demand  that 
flow  control  not  be  enacted  or  even 
considered  until  the  Congress  can  con- 
sider comprehensive  RCRA  reauthor- 
ization next  year 

And.  as  many  of  my  colleagues  may 
know,  waste  generators  and  waste 
transporters  are  demanding  that  future 
flow  control  not  be  debated  until  we 
can  talk  about  RCRA  comprehensively. 
Kimberly-Clark  Corp..  the  National  As- 
sociation of  Manufacturers,  the  Amer- 
ican Trucking  Association.  Southern 
Pacific  Transportation  Co..  Union  Pa- 
cific Corp..  and  Chicago  and  Illinois 
Midland  Railways  are  all  opposed  to 
H  R.  4683. 

FLOW  CONTROL  ASD  ENVIRON.ME.NT.\L  .JUSTICE 

Because  flow  control  leads  to  more 
incinerators.  H.R.  4683  presents  a  prob- 
lem for  environmental  justice  advo- 
cates. As  Congressman  Eo  Towns  and  I 
know  from  the  sponsorship  of  our  in- 
cinerator bill.  !LR.  2488.  incinerators 
are  more  often  located  in  communities 
of  color  and  low-income  areas. 

If  we  pass  H.R.  4683  today  without 
the  Richardson-Fields  amendment,  we 
will  be  signing  a  blank  check  for  the 
future  construction  of  incinerators. 
The  EPA's  recently  announced  reas- 
sessment of  the  toxic  dioxin  found  that 
the  most  common  source  of  dioxin 
emissions  in  the  United  States  is  mu- 
nicipal solid  waste  incinerators. 

If  Congress  passes  H  R.  4683  today 
without  the  Richardson-Fields  amend- 
ment, we  will  be  saying  to  people  of 
color  and  people  of  low  incomes  that 
we  don't  care  about  their  health  and 
well-being  because  were  going  to  allow 
more  dioxin-spewing  incinerators  to  be 
located  in  their  neighborhoods  to  dis- 
pose of  someone  elses  trash. 

FLOW  CONTROL  .AND  CONSLMERS 

The  National  Taxpayers  Union.  Citi- 
zens for  a  Sound  Economy,  and  the  ex- 
ecutive director  of  the  Consumer  Alert 


Advocate  say  that  "flow  control  con- 
fers a  portion  of  the  solid  waste  man- 
agement market  to  politically  pre- 
ferred constituencies  at  the  expense  of 
consumers." 

In  describing  the  effect  of  unlimited 
flow  control  authority  in  the  future, 
these  organizations  say  that  "consum- 
ers of  waste  management  services 
would  pay  more  as  they  would  be  de- 
prived of  the  option  to  take  their  busi- 
ness elsewhere  when  prices  get  too 
high." 

FLOW  CONTROL.  CO.MPETITION,  .\ND  THE  FREE 
M.ARKET 

A  diverse  group  of  businesses  includ- 
ing Browning-Ferris  Industries, 
Laidlaw.  Inc..  and  the  National  Asso- 
ciation of  Manufacturers  says  that 
"under  flow  control,  competition  would 
be  limited  and  costs  would  increase." 

The  Competitive  Enterprise  Institute 
and  the  Reason  Foundation  say  that 
■flow  control  would  establish  protected 
government  monopolies  that  have  no 
incentive  to  increase  the  quality  of 
their  services.  Waste  management 
prices  would  be  set  by  political  forces, 
without  regard  for  market  pressures." 

Mr.  Chairman,  competition  not  mo- 
nopolization is  the  best  alternative  for 
waste  disposal  decisions.  The  artificial 
constraints  of  flow  control  represent  a 
step  backward  toward  government  con- 
trol of  waste  policy,  not  free  market 
competition  where  the  best  facility  at 
the  best  price  wins. 

The  argument  has  been  made  that 
our  efforts  to  block  future  flow  control 
authority  represent  another  unfunded 
Federal  mandate.  This  is  simply  not 
true.  The  Richardson-Fields  amend- 
ment would  in  fact  provide  local  gov- 
ernments with  relief  from  the  imme- 
diate impact  of  the  Supreme  Court  de- 
cision while  allowing  the  free  market 
and  open  competition  to  prevail  in  the 
future. 

The  folIowinK  organizations  have  opptised 
H  R  4683  National  FeJeration  of  Indepor.il- 
ent  Bu.siness.  National  .Association  of  Manu- 
facturers: Chamber  of  Commerce  of  the  Unit- 
ed .States  of  .•\merica;  .American  Trucking 
Associations;  Sierra  Club;  Clean  Water  .Ac- 
tion; Environmental  Action;  .Audubon  Natu- 
ralist Society;  National  Taxpayers  Union; 
Consumer  .Alert  .Advocate.  Citizens  for  a 
Sound  Economy;  Competitive  Enterprise  In- 
stitute; New  York  Public  Interest  Re.scarch 
Group.  Inc.;  New  ,Jei-sey  Chamber  of  Com- 
merce; Ohio  Chamber  of  Commerce 

International  Council  of  Shopping  Centers; 
Union  Pacific  Corporation;  Southern  Pacific 
Transportation  Company;  CS  First  Boston; 
BrowninK-Kenis  Industries;  I.,aldlaw.  Inc.; 
Chambers  Development  Company.  Inc.;  Kim- 
berly-Clark Corporation;  New  Jersey  Busi- 
ness &  Industry  .A.s.sociation;  Georgia  Cham- 
ber of  Commerce;  American  Bakers  .A.ssocia- 
tion;  The  John  Locke  Foundation;  Environ- 
mental Industry  .Associations;  Environ- 
mental Transportation  .Association:  Grass- 
roots Environmental  Onfanizaiion  of  New 
Jersey. 

Institute  for  Justice;  Indiana  Policy  Re- 
view Foundation.  Arizona  Institute  for  Pub- 
lic Policy  Research;  The  Yankee  Institute 
for  Public  Policy  Studies:  National  Center 


for  Public  Policy  Reseai-ch;  Institute  for 
Local  Self-Reliance:  Hudson  River  Sloop 
Clearwater;  The  Heartland  Institute;  Chi- 
caRO  and  Illinois  Midland  Railways:  Inter- 
modal  Technologies:  National  Environ- 
mental Development  .Association's  RCR.A 
Project:  Pittsburgh  .Against  Toxic  Inciner- 
ation. Waste-NOT;  PERC;  Environmental 
Planning  Lobby. 

SFPTE.MBER  26.  1994. 

Hon.  Bill  Rich.ardson. 
Rai/burn  House  Office  Building. 
Washington.  DC. 

De.ar  Represe.vt.xtive  Rich.ardson:  The 
issue  of  flow  control— the  monopolization  of 
municipal  solid  waste  by  local  govern- 
ments—is a  deeply  troubling  one  for  us.  The 
implications  for  taxpayers,  businesses  and 
the  environment  are  extremely  dangerous. 
Congress  should  not  lightly  interfere  with 
interstate  commerce,  and  Congress  should 
not  confer  monopoly  power  on  the  public  sec- 
tor when  there  is  a  competitive  private  sec- 
tor already  operating  successfully. 

Under  flow  control,  competition  would  i)e 
limited  and  costs  would  increase.  We  urge 
Congress  to  act  to  reduce  costs  by  assuring 
the  continuing  existence  of  a  vibrant  private 
sector  industry. 

We  believe  flow  control  is  totally  at  oilJs 
with  the  objectives  of  Superfund.  It  is  unfair 
to  impose  Superfund  liability  on  waste  gen- 
erators who  would  Vie  stripped  of  the  ability 
to  send  waste  to  the  protective  facility  of 
their  choice.  Under  flow  control  they  could 
be  forced  to  send  their  waste  to  sites  that  ei- 
ther are  or  may  well  end  up  on  the 
Superfund  list  Instead  of  providing  incen- 
tives for  waste  generators  to  take  steps  that 
protect  the  environment,  generators  are  in- 
stead denied  altogether  the  ability  to  send 
waste  to  the  most  environmentally  appro- 
priate location 

Flow  control  does  a  disservice  to  the  envi- 
ronment Flow  control  commits  commu- 
nities, in  many  ca.ses  for  20  to  30  years  or 
more,  to  massive  investments  in  environ- 
mental technologies  that  may  soon  be  out- 
dated. By  interfering  with  the  free  market, 
flow  control  can  also  represent  a  barrier  to 
recycling,  which  depends  on  the 
untrammeled  movement  of  post-consumer 
recyclables  for  its  success. 

For  all  the.se  reasons— threat  to  the  free 
market.     lncrea.sed     costs,     imposition     of 
Superfund  liability  and  obstruction  to  envi- 
ronmental advances  and  recycling— we  urge 
Congress  to  approach  the  is.sue  of  flow  con- 
trol with  extreme  caution   Excessively  broad 
flow  control  legislation,  and  most  certainly 
the  virtually  unlimited  grant  of  flow  control 
authority  that  recently  passed  the  House  En- 
ergy    and     Commerce     Committee,     would 
present  precisely  those  problems  that  we  b.' 
lieve  Congress  should  be  trying  to  prevent 
not  create.  If  it  is  nece.ssary  to  legislate  in 
this  area,  we  believe  that  an.  approach  that 
protects  existing  facilities  dependent  on  flow 
control  for  the  life  of  the  original  facility, 
but  that  confers  the  benefit  of  the.  free  mar- 
ket in  all  other  circumstances,  is  the  best 
way  for  Congress  to  proceed.  We  would  ap- 
preciate your  support  for  our  position. 
Respectfully  submitted. 
International  Council  of  .Shopping  Cen- 
ters: Southern   Pacific  Transportation 
Company;    Union    Pacific   Corporation; 
Intermodal  Technologies.  Chicago  and 
Illinois    Midland    Railways;    The    Na- 
tional Environmental  Development  As- 
sooiations  RCR.A  Project:  National  As- 
sociation of  Manufacturers;  American 
Trucking  Association:  Browning-Ferris 


;:.;.-•:■.■-,  {'!:.in:!'t'r.-^  DfVflopment 
fompany.  !:'.<  Kimbciiy-Clark  Cor- 
poration; Knvncinmental  Transpor- 
tation Association.  ,>.nii  Laidlaw,  Inc 

.SiKKR.Ji  CHH. 
Waihingtori.  DC   .Siptiinhi  >  J7.  1994. 

De.\r  Represknt.ativk.  KiTi.iii  Hdw  con- 
trol" legislation.  H.R.  4683.  tu  h>'  vut-'d  on  by 
the  full  House  this  week.  louW  nek;ativc!v 
impact  public  health,  th'-  en\  inmmcnt  and 
safe  waste  disposal.  Such  lemsLttion  vvould 
give  local  governments  ''.xi  lu.->}v.-  ronti-ol 
over  the  flow  of  trash,  m.ik''  ;t  siu'nificant!,v 
easier  to  site  new  incinerators  and  inc Tpase 
the  possibility  of  .-^ap.-ilund  liability  for 
waste  genertors.  Siena  Club  suonu'ly  urk-'cs 
you  to  narrcrw  the  scope,  and  curb  th>'si'  im- 
pacts by  .supporting  an  anirndniPTii  i-xpcru-d 
to  be  offered  by  Rep-  Hill  HKh.iiii.s(jn  lU 
NM)  and  Jack  Field.s  i  k  T.\. 

Flow  control  requires  that  niuiiiiip.il  solid 
waste  be  disposed  of  in  a  dL'sih'n.iti-d  w.iste  f,i- 
cility.  The  overwhelming  expni.n  r  iri  most 
communities  has  been  the  a.so  of  How  '.  onfrol 
to  support  the  construction  of  lajiital  inti'n 
sive  incinerators  or  wastp-to-i'n>Tt;y  farih 
ties  which  can  emit  danmTous  to.xms  i  Flow 
control  guarantees  a  waste  sticarn  foi'  newly 
constructed  facilities  T.ha-  the  revenue  fi  oin 
the  waste  allows  a  fai  ility  to  pay  off  the  in- 
debtedness (x;curred  from  liuildinir  the  f.icil 
ity.t  These  facilities  also  lock  f)Ut  the  adopi- 
tion  of  recycling  and  source  reduction  alter- 
natives because  incinerators  compete  for  the 
same  materials  collectcfl  by  reey.  \-x\m  pro- 
grams. Sierra  Club  urges  th.u  prospective 
flow  control  t)e  considered  only  withm  the 
context  of  a  RCRA  reauthori/.,it  loii  where 
sound  solid  ,  waste  plans  imludint;  reiue 
tion.  recycling,  and  cumpostint;  and  en- 
forcement of;those  plans,  can  \ic  aioiited 

Furthermore,  flow  control  eouid  poten- 
tially lock  waste  generators  an  1  ( uniniu 
nities  into  using  unnece.s.sary  or  ur.-^.Ue  dis- 
posal- facilities.  Local  governmen'-  are  not 
required  to  ensure  that  a  facility  treat  w.isie 
in  the  safest  possible  manner.  'lh,us  .i  t;ene:a- 
lor  might  be  liable  simply  by  '.mplyinL' 
with  a  municipalities'  flow  (ontrol  require- 
ments should  the  waste  facility  altim.itely 
be  listed  umler  Superfund.  Waste  generators 
should  demand  that  flow  control  not  be  en- 
acted or  even  considered  until  the  best  waste 
managementt  system  is  established  undei 
RCRA.  [ 

The  Richafdson-Fields  atnendinent  would 
■grandfatheif '  current  no\%  control  .ur.intre 
ments  established  prior  to  May  I'l.  1!<H1.  yet 
require  new  facilities  to  be  built  b.i.--ed  on 
competition.  This  ••grandfather"  proyision 
would  prevent  the  disruption  of  e:<:stinK  mu- 
nicipal financing  .arrangements  .Addition- 
ally, the  Riohardson-Fields  grandfather  has 
been  broadened  further  to  include  those  ex- 
isting facilities  that  have  not  completed  the 
schedule  of  payments  for  capital  tosis.  or 
those  in  which  the  useful  life  of  the  original 
facility  had  not  expired.  whii:he\er-  i..,  lon^;- 
est.  , 

The  ramifications  of  enacting'  flow  eontro; 
legislation  are  great.  We  urge  you  to  \ote  fo: 
the  Richardson-Fields  amendmpnt  which 
would  provide  a  reasonable  rompiom.ise  to 
full-scale  flovi-  control  Sound  solnl  waste 
management  should  not  buns  waste  facili- 
ties on-line  hastily,  or  wl>-n  they  are  not  the 
safest  option. 

Thank  you  for  your  consideration 
Sincerely. 

A,   Bl..\KKM\N   K.AUL'i'. 

WushViQtDH   Dir,  1  tar, 

Environmental  Qunlit-^  I'rugrain. 


Co\H'K::i:.  K  ENTEKfRI.SE  Institutk 

Washington.  DC.  September  20.  1994 
Hon   .Stho.m  Thlrmond. 
r  S  .S'('na(e, 
Wa^nington.  DC. 

Uk.\k  Sen.^tor  Thurmond:  In  May  of  this 
year',  the  Supreme  Court  ruled  that  local 
flow  control  laws  are  unconstitutional  impo- 
sitions on  interstate  commerce.  Now.  some 
:n  Congress  hope  to  reverse  this  decision  and 
piovide  specific  Congressional  authorization 
foi  iho.se  laws.  We.  the  undersigned,  believe 
that  this  would  be  a  terrible  mistake  and 
urge  you  to  oppose  any  such  efforts. 

Flow  control  is  the  practice  vs-hereby  local 
tfovernments  require  all  waste  within  their 
juri.sdiction  be  processed  at  designated  facili- 
ties, often  at  overpriced,  inefficient  inciner- 
ators. In  this  manner,  flow  control  confers  a 
portion  of  the  solid  waste  management  mar- 
ket ■()  politically-preferred  constituencies  at 
the  expense  of  consumers.  It  is  this  type  of 
arrangement  that  the  Supreme  Court  de- 
clared unconstitutional. 

Reauthorizing  the  use  of  flow  control 
■,vould  be  a  step  backward  in  the  handling  of 
municipal  solid  waste.  Rather  than  encour- 
age expanded  markets  in  .solid  waste  man- 
agement that  would  encourage  greater  effi- 
ciencies and  innovation,  flow  control  would 
establish  protected  government  monopolies 
that  have  no  incentive  to  increase  the  qual- 
ity of  their  services.  Waste  management 
prices  would  be  .set  by  political  forces,  with- 
out regard  for  market  pressures.  Public  sec- 
tor facilities  would  not  have  to  compete  for 
any  of  their  business.  There  is  little  doubt 
that  under  this  scenario,  consumers  of  waste 
management  services  would  pay  more  as 
thev  would  be  deprived  of  the  option  to  take 
tlieir  business  elsewhere  when  prices  get  too 
high. 

Equally  important.  Congressional  author- 
ization of  flow  control  could  inhibit  the  de- 
velopment of  alternative  waste  management 
options,  including  market-driven  recycling 
efforts.  Flow  control  laws  unnecessarily  in- 
hibit the  ability  of  recyclers  and  other  eco- 
logical entrepreneurs  to  compete  in  the  mar- 
ketplace. While  our  organizations  have  dif- 
ferent perspectives  on  waste  management. 
we  agree  that  if  recycling  efforts  are  to  suc- 
ceed, they  need  to  establish  a  firm  foothold 
:n  the  marketplace.  Flow  control  represents 
a  political  barrier  to  this  development 

We.  the  undersigned,  represent  no  single 
ideological  or  economic  interest.  Rarely  are 
we  united  on  a  single  issue.  In  this  instance, 
lar.vever.  we  are  working  together  to  oppo.se 
the  folly  of  flow  control.  Flow  control  laws 
unnecessarily  limit  competition  within  the 
waste  management  industry,  increase  costs 
for  local  consumers,  and  discourage  environ- 
tnental  innovation.  They  are  not  in  the  in- 
terest of  the  .American  people. 
Sincerely. 

Fred  L.  Smith.  Jr  .  President.  Competitive 
Knterpnse  Institute.  Washington,  DC. 

La:  ry  .Shapiro,  Senior  .Attorney,  New  York 
Public  Interest  Research  Group.  Inc..  New 
York.  NY. 

Mihael  Sanera.  President.  .Arizona  Insti- 
tute for  Public  Policy  Research.  Phoenix. 
.AZ 

.\ ea.  Fitzpatrick.  Conservation  Director. 
.All  i  ,!ion  Naturalist  Society.  Chevy  Chase. 
Mil 

Daniel  .lerrems.  Coordinator.  Baltimore 
Recycling  Coalition,  Baltimore.  MD. 

Paul  Beckner.  President.  Citizens  for  a 
Sound  Economy.  Washington.  DC. 

Paul  Schwartz.  Assistant  to  the  Director. 
Clean  \\  .cer  .Action.  Washington.  DC. 

Da\id  KiJenour.  Vice  President.  .National 
Center  for  Public  Policy  Research.  Washing- 
ton. DC. 
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David    Keating.    Executive    Direct   .• 
tional  Taxpayers  Union.  Washington.  DC. 

Richard  -Stroup.  Senior  Associate.  PERC 
Bozeman.  MT. 

Betsy  Ensminger.  Founding  Member. 
Pittsburgh  Against  Toxic  Incineration. 
Pittsburgh.  P.A. 

Robert  Poole.  President.  The  Reason  Foun- 
dation. Los  .Angeles.  C.A. 

Joseph  .Stouffer.  Legislative  Director.  Si- 
erra Club — .Atlantic  Chapter.  Albany.  NY 

Paul  and  Ellen  Connett.  Co-Editors.  Waste- 
NOT.  Canton.  NY. 

Laurence  Cohen.  Executive  Director.  The 
Yankee  Institute  for  Public  Policy  Studies. 
Glastonbury.  CT. 

Frances  Smith.  Executive  Director. 
Consumer  .Alert  .Advocate,  .Arlington.  V.A. 

Lee  Wasserman.  Executive  Director.  Envi- 
ronmental Planning  Lobby.  Albany.  NY. 

Madelyn  Hoffman.  Director.  Grassroots 
Environmental  Organization  of  New  Jersey. 
Flanders.  NJ. 

Joseph  Bast.  President.  The  Heartland  In- 
stitute. Palatine.  IL. 

Bridget  Barclay.  Environmental  Director. 
Hudson  River  Sloop  Clearwater.  Poughkeep- 
sie.  NY. 

Thomas  Hession.  President.  Indian  Policy 
Review  Foundation.  Indianapolis.  IN. 

William  H.  Mellor  III.  President  and  Gen- 
eral Counsel.  Institute  for  Justice.  Washing- 
ton. DC. 

Neil  Seldman.  President.  Institute  for 
Local  Self  Reliance.  Washington.  DC 

Mare  Rotterman.  President.  The  John 
Locke  Foundation.  Raleigh.  NC. 

D  1810 

.Mr.  P.ALLONE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  in  my  opinion  the 
Richardson  substitute  is  really  unfair. 
The  Richardson  alternative  would 
freeze  out  communities  that  have  spent 
significant  resources  to  build  facilities. 
The  Richardson  substitute  would  bar 
using  flow  control  in  the  future  to  fi- 
nance new  facilities,  retrofits,  or  ex- 
pansions necessary  to  meet  current 
needs  or  new  environmental  require- 
ments. 

A  community  that  has  spent  years 
and  hundreds  of  thousands  of  dollars  to 
finance  its  facility  would  be  frozen  out 
under  the  amendment.  Richardson  pre- 
tends to  grandfather  communities  that 
have  invested  in  good  faith  reliance  on 
flow  control  authority,  but  only  under 
very  rigid  and  limited  circumstances. 

The  committee  bill,  on  the  other 
hand,  will  not  now  nor  will  it  ever  pro- 
vide unfettered  flow  control  authority. 
It  simply  recognizes  the  equity  of  al- 
lowing counties  that  have  made  signifi- 
cant financial  investments  in  inte- 
grated waste  systems  to  go  ahead  with 
their  plans  where  those  plans  have 
been  relying  on  flow  control. 

The  committee-passed  legislation 
neither  encourages  nor  discourages  a 
particular  method  of  disposal,  and  I 
think  that  is  very  important  to  empha- 
size. We  are  not  discouraging  or  en- 
couraging any  particular  method  of 
disposal:  incineration,  landfill,  what- 
ever. 

For  example,  in  my  home  State,  wc 
have  an  integrated  system  that  con- 
sists  of   12   modern    lined   countywide 
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i.ii.uiui.s,  H  major  transfer  stations, 
and  5  regional  incinerators.  I  view  flow 
control  as  prorecycling  and 
procomposting. 

In  my  home  county,  which  is  called 
Monmouth  County,  we  have  an  aggres- 
sive recycling  program  in  place  which 
has  achieved  a  42  percent  total  waste 
stream  and  a  44  percent  municipal 
waste  stream  recycling  rate  Through 
county  planning  and  with  the  use  of 
flow  control  authority.  Monmouth 
County  is  well  on  its  way  toward  meet- 
ing the  statutory  60  percent  total  and 
50  percent  municipal  stream  recycling 
goals  by  the  end  of  1995.  We  would  not 
be  able  to  achieve  this  without  flow 
control  authority. 

Mr.  Chairman,  some  have  argued 
that  flow  control  authority  merely 
fuels  incinerators,  and  I  think  this  is 
very  misleading.  Flow  control  allows 
the  local  governments  to  move  forward 
and  implement  better  technologies,  en- 
vironmental technologies.  The  real  en- 
vironmental danger  comes  from  the  re- 
duced recycling  and  haphazard  disposal 
of  trash  that  will  occur  without  strong 
flow  control  authority  from  munici- 
palities. 

Recycling  and  composting  facilities 
are  very  costly  initiatives,  often  re- 
quiring designating  authority  and  sub- 
sidies to  make  them  viable.  What  re- 
sponsible local  government  could  fi- 
nance or  construct  a  recycling  or 
composting  facility  without  flow  con- 
trol authority. 

The  financial  community  testified, 
Mr.  Chairman,  before  the  subcommit- 
tee in  the  Committee  on  Energy  and 
Commerce  and  warned  that  recycling 
and  composting  facilities  would  not 
likely  be  financed  without  the  option 
of  flow  control.  Should  a  county  like 
Monmouth  County,  my  own  county, 
want  to  build  a  composting  or  recy- 
cling facility,  they  would  have  no 
choice  without  flow  control  but  to 
raise  taxes.  They  would  have  no  other 
alternative. 

Mr.  Chairman,  I  personally  am  con- 
cerned as  an  environmentalist  that  we 
may  face  a  major  step  backward  in  en- 
vironmental protection  as  the  short- 
term  economic  gains  of  artificially 
cheap  disposal  prevail  over  more  com- 
prehensive long-term  strategies  to  re- 
duce the  amount  of  waste  we  produce 
through  resource  reduction,  reuse,  and 
recycling.  Make  no  mistake  that  the 
environmental  vote  is  no  on  the  Rich- 
ardson amendment. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  rise  in  support  of  the  Richardson- 
Fields  amendment. 

Mr.  Chairman,  first  of  all.  I  want  to 
commend  the  gentleman  from  New 
Mexico  [Mr.  Rich.ard.so.n]  for  his  elo- 
quent statement  and  explanation  of 
our  amendment  just  a  moment  ago 

Mr.  Chairman.  I  rise  today  in  support 
of  the  Richardson-Fields  amendment. 

Since  the  recent  Supreme  Court 
Carbone    decision,    the    local    govern- 
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ments'  push  for  legislative  relief  n.i^. 
intensified.  After  many  negotiations 
and  significant  alterations  to  our  bill.  I 
am  proud  to  be  a  sponsor  with  my 
friend.  Mr.  RicH.'\RDso.\,  of  an  amend- 
ment to  be  offered  as  a  substitute  to 
the  bill  today.  Our  amendment  will 
protect  those  facilities  financially  de- 
pendent on  flow  control  but  would  rely 
on  the  free  market  and  open  competi- 
tion in  the  future. 

Our  amendment  addresses  the  core 
problem  by  providing  the  needed  relief 
to  the  local  government  which  are  cur- 
rently operating  under  flow  control  or- 
dinances until  such  time  as  their  con- 
tract expires  or  the  current  schedule  of 
payments  for  the  facility  is  paid  off. 
whichever  is  longer.  This  amendment 
actually  goes  beyond  our  original  bill 
by  including  facilities  not  yet  con- 
structed if  they  meet  certain  require- 
ments such  as  having  obtained  required 
construction  permits,  the  completion 
of  contracts  for  construction  or  the 
presentation  for  sale  of  revenue  bonds 
for  financing  the  construction  of  the 
facility. 

As  a  proponent  of  the  free  market.  I 
believe  our  approach  is  the  only  one 
which  would  protect  taxpayers,  busi- 
nesses, and  the  environment.  Unlim- 
ited flow  control  authority  which  gives 
local  governments  a  monopoly  power 
would  disrupt  open  competition  and 
could  raise  prices  for  waste  collection 
and  disposal.  As  we  all  know,  the  mar- 
ket for  waste  is  a  large  and  extremely 
competitive  one.  Having  no  evidence 
that  the  private  sector  cannot  effec- 
tively and  maybe  more  efficiently  con- 
trol the  movement  of  municipal  solid 
waste,  there  is  no  need  for  Congress  to 
grant  this  monopoly  power  to  the  local 
governments. 

You  all  should  have  received  a  copy 
of  a  letter  from  the  National  Federa- 
tion of  Independent  Businesses  stating 
their  opposition  to  virtually  any  flow- 
control  ordinance.  The  National  Asso- 
ciation of  Manufacturers,  the  U.S. 
Chamber  of  Commerce,  the  Associated 
Builders  and  Contractors  are  just  a  few 
of  the  others  who  strongly  oppose  flow 
control. 

They  are  concerned  that  small  and 
large  businessowners  who  want  the 
ability  to  contract  for  the  best  possible 
price  for  their  solid  waste  collection 
will  not  be  able  to  do  so  under  eternal 
flow  control  arrangements.  They  also 
feel  that  all  waste  companies  should  be 
allowed  to  compete  fairly  for  waste 
collection  contracts. 

Let's  address  the  real  problem  today 
and  grandfather  those  facilities  which 
would  be  affected  immediately  by  the 
Supreme  Court  decision  and  leave  the 
future  in  the  hands  of  a  competitive 
marketplace 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  Richardson-Fields 
amendment  I  yield  back  the  balance  of 
my  time. 

The  environmental  vote  is  aye.  and 
the  pro-business  vote  is  aye. 
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Mr.  .MINGE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  am  very  interested 
in  the  arguments  in  favor  of  the  Rich- 
ardson substitute.  I  feel  they  are  falla- 
cious. To  say  that  the  environmentally 
favorable  position  is  aye  on  this 
amendment  really  defies  analysis. 
What  we  see  happening  around  this 
country  is  that  hundreds  of  local  com- 
munities are  attempting  to  do  the 
right  thing  environmentally.  They  are 
being  hamstrung  by  the  Carbone  deci- 
sion. They  are  being  hamstrung  by  the 
delay  in  Congress  in  responding  to  that 
decision.  The  responsible  thing  is  to  let 
local  governments  get  on  with  the  en- 
vironmentally sound  work  that  they 
have  started.  In  my  State,  we  have  doz- 
ens of  local  communities  that  are  try- 
ing to  work  together  to  do  the  right 
thing  with  local  enterprise. 

The  other  aspect  of  this  which  I  find 
very  interesting  is  that  if  we  can.  we 
should  allow  local  units  of  government 
to  solve  these  problems  in  their  own 
communities  rather  than  trying  to 
micromanage  things  from  Washington. 
DC  or  forcing  local  units  of  govern- 
ment to  have  one  hand  tied  behind 
their  back  as  they  deal  with  a  very  dif- 
ficult problem. 

Mr.  Chairman.  I  feel  that  those  of  us 
here  in  Congress  on  both  sides  of  the 
aisle  recognize  the  importance  of  maxi- 
mum local  autonomy  to  respond  as  is 
appropriate  to  local  problems.  I  feel 
that  the  responsible  vote  on  this 
amendment  is  no  if  we  are  thinking 
about  how  we  relate  to  our  local  units 
of  government  and  those  officials. 
What  we  should  do  is  encourage  this 
debate  to  occur  in  our  local  commu- 
nities. Let  them  thrash  out  the  prob- 
lem. Local  businesses  can  come  in. 
present  their  arguments,  and  they  can 
work  out  an  accommodation  that 
makes  sense  at  the  county  level. 

Therefore,  Mr.  Chairman,  I  urge  that 
all  in  this  Chamber  vole  against  the 
Richardson  substitute. 

Mr.  MCMILLAN  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  today  in  opposition  to 
the  amendment  offered  to  the  commit- 
tee-passed bill. 

Mr.  Chairman,  proponents  of  Rich- 
ardson argue  that  flow  control  is  envi- 
ronmentally unsound,  and  anti- 
competitive. It  is  pure  and  simple  one 
waste  management  company  and  the 
Sierra  Club. 

Each  of  these  charges  is  specious. 
The  committee  bill,  which  this  amend- 
ment seeks  to  strike,  has  language  to 
compel  the  use  of  competitive  bidding, 
solid  waste  management  planning,  and 
a  time  certain  when  commercial  flow 
control  authority  ends  This  is  not  the 
open-ended  granting  of  broad  authority 
that  the  proponents  of  Richardson 
would  have  you  believe  it  is.  The  com- 
mittee bill  balances  the  needs  of  both 
sides  of  the  debate.  Richardson  does 
not. 
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Fuicy-iiiret-  .Slates  allow  Ihf  u,->t'  of 
flow  control  aulhorr,  v.  mu.^t.  a.-^  a  base 
for  environmentally  .sound  soli'i  \va.sto 
management  laws.  Richardson  would 
effectively  make  compliane-'  wiih 
many  of  those  laws  impossible  because 
the  laws  were  based  on  How  control  au 
thority. 

Under  the  Richardson  lan^,"..atte, 
scores  of  communities  who  have  made 
substantial  financial  coninmnients 
could  be  left  without  the  means  to  ac 
complish  waste  management  goals  re- 
quired by  State  law 

Proponents  of  Richardson  at  true  that 
flow  control  leads  to  incinora'ion  and 
supporting  this  amendment  will  result 
in  a  reduction  in  exposure  to  d.o.xin 
This  argument  ignores  that  ;ne;ner 
ation  is  strictly  regulated  by  K!'.\  and 
a  choice  a  cotnmunity  should  make 

Finally,    to  .say    the   committee    hill 
eliminates  competition  in  th"  m.irket 
place  is  wrong.  I  am  a  stronu'  advie^ire 
of  competition   and   worked    '  >    insure 
that   any    flqw   control    legisht'ior,    in 
elude  a   requlirement   that  competitiv.^ 
bidding  be  a  part  of  any  new  desitjna 
tion.  This  competitive  biddinu-  iiiol<ss 
increases  not  decreases  piiva'-'  -ei  ror- 
involvement.! 

The  arKimicnts  support  iiiL-  this 
amendment  were  weak  and  unsound 
when  it  was  handily  defeated  in  the  lul' 
Energy  and  Commerce  Committee  and 
they  are  weak  and  unsound  te/day  I 
urge  a  ■"no"  vote  on  this  amendment 

Ms  LAMBERT.  Mr.  Chairman.  I 
move  to  strike  the  i-equisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  sti'ont;  opposi 
tion  to  the  Richardson  .Xmentlment  I 
believe  that  this  amendiTien'.  while 
providing  limited  relict  lo  our  local 
communities,  still  leave-  m.in.\-  r.>ni- 
munities.  who  have  relied  in  ^tood  faith 
on  flow  control,  out  in  the  v old 

The  Richardson  approach  wo  ;ld  not 
help  communities  that  are  in  the  proc 
ess  of  implementing  flow  control  noi- 
would  it  help  communities  that  have 
comprehensive  waste  manat'tinent 
plans  in  place.  In  both  .if  the.-e  situa- 
tions, communities  l;,i\e  d'-voted  much 
time  and  money. 

Mr.  Chairrnan.  flow  con'i-ol  will  not 
create  new  monopolies  wrh  the  loeal 
ities.  First,  H  K  U!83  w.iulii  pro\ide  for 
a  competitive  bid  pi'ocess  for  futur-e 
How  control  authority;  second,  it  does 
not  expand  or  existiiit:  flow  control  au 
thority. 

Ml'  Chairman,  some  would  say  that 
H  i<,  4683  is  bad  for  small  busines>  and 
had  for  the  environment    I  disagiec. 

Under  this  bill,  sm.ill  waste  haulers 
will  be  able  to  irunpete  on  an  ecjual 
level  with  the  \Av\iv  viM-tically  inte- 
ttrated  waste  mana^''e-ment  companies. 
Since  these  l.irite  waste  management 
■ompanies  (iwii  their  own  landfills  in 
addition  to  hauling  wastf .  their  tipping 
fees  at  the  landfill  can  pai'tially  sub- 
sidize the  costs  .issociated  with  their 
hauling  expenses    However,   where   the 


iOcai  euveiiiinents  own  tne  wa.-^ie  di.s- 
po.■^al  facility,  the  most  competitive 
and  price  effective  waste  hauler  will 
win  th.e  hauling  contract,  regardless  of 
the  size  of  the  business.  For  this  very 
reason,  these  small  mom  and  pop  trash 
haulers  have  survived  and  flourished  in 
How  control  jurisdictions. 

This  bill  is  also  environmentally 
fticncily.  Under  many  flow  control  ju- 
lisdictions.  local  governments  have  in- 
stalled new  environmentally  sound 
methods  of  waste  disposal.  Many  local- 
ities have  built  and  financed  recycling 
and  composting  facilities  and  have  or- 
itanized  curbside  recycling  and  house- 
hold hazardous  waste  pickups.  None  of 
these  jurisdictions  would  have  been 
able  to  invest  in  such  facilities  were  it 
ntt  for  flow  control.  Without  flow  con- 
trol, the  locals  would  be  unable  to  se- 
cure an  adequate  waste  stream  to  pay 
off  the  debt  secured  by  revenue  bonds. 

.■\dditionally.  recyclers  are  in  strong 
support  of  H  R.  4683.  Supporters  of  this 
bill  include  the  American  Forest  and 
Pape;  .Association.  Weyerhaeuser,  and 
the  Institute  of  Scrap  Recycling  Indus- 
tries Many  of  my  colleagues  know- 
that  !  am  a  strong  proponent  of  recy- 
clim;  I  am  pleased  to  say  that  the  bill 
before  the  House  protects  municipal,  as 
A' 11  as  commercial,  recycling  of  paper. 
t:I;^-^.  plastic,  metals,  textiles,  and  rub- 
ber Hecyclables  voluntarily  provided 
to  governmental  entities  are  unaf- 
fected by  HP.  4683.  This  bill  does  not 
subject  to  flow  control  those 
lecvclables  which  have  been  collected 
an  i  processed  by  commercial  entities 
and  which  have  not  been  voluntarily 
relHKiuished  to  government  programs. 
Thus,  this  bill  preserves  the  commer- 
cial market  for  recyclables. 

In  closing,  flow  control  will  not  cre- 
,ite  new  monopolies  with  the  localities. 
First  of  all.  H  R.  4683  would  provide  for 
a  competitive  bid  process  for  future 
flow  lontrol  authority  and.  second  of 
all.  :'  does  not  expand  upon  existing 
flow  control  authority. 

H  R  1683  is  responsible  legislation 
.md  I  urge  my  colleagues  to  vote  "no"' 
on  'he  Richardson  amendment  that 
would  weaken  this  bill. 

Mr  SCHAEFER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words 

.Mr  Ch.iirman.  I  rise  in  support  of  the 
Ricl.ard-Ln-Fields  amendment.  This 
substitute  offers  us  a  responsible  com- 
promise to  the  troubling  issue  of  flow 
control  l-'ltimately.  flow  control  is 
abou'  .1  choice  between  inefficient  gov- 
ernment monopolies  and  a  competitive 
free  enterprise  system.  The  Supreme 
Court  h.is  already  chosen  in  favor  of 
free  enterprise.  It  has  already  ruled 
that  local  governments  should  not  be 
able  to  have  a  monopoly  on  the  flow  of 
waste 

My  preference  would  be  to  allow  the 
court  iecision  to  stand.  Congress  does 
not  need  to  provide  broad  new  authori- 
ties to  overturn  the  Courfs  ruling.  Let 
the  f'  ee  market  do  the  job. 


I  do  realize  that  some  local  commu- 
nities will  suffer  if  Congress  does  not 
take  some  sort  of  action.  If  Congress 
must  act.  it  should  be  in  a  very  limited 
way  to  assist  these  communities  and 
leave  the  core  of  the  Carbone  decision 
intact.  This  is  what  the  Richardson- 
Fields  amendment  would  accomplish. 
It  would  protect  those  communities 
currently  involved  in  flow  control,  and 
it  would  protect  free  enterprise  in  the 
future. 

If  we  must  act.  let  us  act  responsibly. 
The  Richardson-Fields  amendment  will 
accomplish  this  outcome.  The  bill  be-, 
fore  us  right  now  will  not 

Mr.  UPTON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  am  pleased  to  join 
my  good  friends  from  New  Mexico  and 
Texas  in  support  of  their  amendment 
to  grandfather  existing  flow  control 
programs. 

F'low  control  is  a  legal  regimen  that 
some  communities  have  adopted  to  un- 
derwrite expensive  waste  projects.  It 
was  adopted  because  these  commu- 
nities found  that  they  could  not  raise 
the  necessary  capital  to  pay  for  high 
priced  incinerators  and  landfills  with- 
out somehow  assuring  that  the  flow  of 
waste  would  be  large  enough  to  provide 
the  revenues  to  pay  for  that  capital. 

When  the  Supreme  Courfs  Carbone 
decision  struck  down  flow  control,  it 
left  many  communities  that  had  made 
such  commitments  with  stranded  in- 
vestments. Some  cities  and  counties 
had  invested  tens  of  millions  of  dollars 
in  landfills,  incinerators,  and  waste-to- 
energy  plants. 

With  flow  control  suddenly  gone,  how 
are  they  to  pay  back  the  loans  or  serv- 
ice the  bonds  that  were  issued  to  pay 
for  these  facilities? 

The  Richardson-Fields  amendment 
resolves  this  problem  by  simply  allow- 
ing communities  that  had  made  such 
financial  commitments  to  retain  flow- 
control  authority  long  enough  to  honor 
these  obligations. 

It  is  not  the  -Hands  off  Carbone  "  pol- 
icy some  of  the  waste  companies  and 
environmental  groups  wanted.  It  is  not 
the  complete,  unlimited  grant  of  flow 
control  authority  that  some  commu- 
nities want.  Like  the  interstate  waste 
bill  we  passed  overwhelmingly  yester- 
day, it  is  legislation  that  gives  no 
party  all  that  it  wants  but,  most  im- 
portantly, it  is  fair  to  all  parties. 

Mr.  HUGHES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  not  going  to  take 
5  minutes  because  much  of  what  I  have 
to  say  has  been  said  in  one  form  or  an- 
other. However.  I  did  not  want  the  op- 
portunity to  go  by  without  responding 
to  something  that  was  said  about  New 
Jersey,  and  also  to  reinforce  the  belief 
of  I  think  most  of  this  House  that  this 
committee  has  done  a  good  job  really 
in  bringing  out  a  balanced  piece  of  leg- 
islation addressing  a  very  difficult  but 
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important  issue.  I  congratulate  the 
gentleman  from  Washington  State  and 
the  gentleman  from  Ohio  for  their 
work. 

D  1830 
I  rise  in  support  of  the  committee 
bill  and  in  opposition  to  the  Richard- 
son-Fields amendment. 

If  a  Member  wants  to  be  a  mayor  of 
a  community,  they  ought  to  go  back 
and  run  for  mayor.  They  have  enough 
problems  trying  to  deal  with  waste 
management  and  they  have  done  a 
good  job. 

I  invite  my  colleagues  to  come  to 
New  Jersey  and  see  what  New  Jersey  is 
doing  to  recycle  its  waste  It  is  one  of 
the  most  densely  populated  States  in 
the  Union,  a  lot  of  miles  of  coastline. 
Much  of  my  industry  is  tourist  ori- 
ented, and  we  have  a  major  problem 
trying  to  manage  waste.  We  have  made 
major  investments  in  facilities  to  recy- 
cle. We  are  aggressive  recyclers.  We  are 
ahead  of  the  curve.  We  are  doing  a  good 
job  in  New  Jersey  like  in  many  parts  of 
the  country. 

We  cannot  invest  millions  and  mil 
lions  of  dollars,  as  we  have  done,  in 
major  facilities  without  having  some 
ability  to  control  the  flow  of  wastes. 
That  is  what  these  municipalities  have 
done,  they  have  invested  tens  of  mil- 
lions of  dollars  in  an  effort  to  provide 
good  waste  management. 

Those  who  suggest  that  the  environ- 
mental vote  is  a  vote  in  favor  of  Rich- 
ardson really  have  not  looked  at  what 
is  happening  in  waste  management,  be- 
cause the  committee  bill  basically  does 
encourage,  it  grandfathers  those  that 
presently  are  managing  wastes  through 
flow  control.  It  also  encourages  those 
who  are  trying  to  grapple  with  the 
problems  to  invest  in  facilities  that 
will  do  just  that,  to  recycle,  to  develop 
better  waste  management  programs, 
and  that  is  why  the  committee  bill  is 
the  right  bill,  and  I  urge  my  colleagues 
to  support  it  and  salute  the  committee 
for  their  outstanding  work. 

Mr.  HASTERT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Richardson-Fields  amendment. 

In  very  practical  language,  in  my  dis- 
trict in  Illinois  there  is  a  real  practical 
problem,  a  practical  problem  that  some 
cities  have  pulled  together  in  coopera- 
tive entities  to  try  to  solve  the  waste 
problems,  and  some  of  them.  50  some 
communities  have  been  tied  into  a  con- 
sideration that  has  spent  a  lot  of 
money  and  used  taxpayers'  money.  All 
of  a  sudden  these  cities  now  cannot  get 
out  of  that  amalgamation  because  of 
this  waste  flow  legislation.  They  can- 
not get  out  and  they  cannot  invest  in 
better  ways  and  the  new  technologies 
in  the  environmentally  sound  ways, 
and  quite  frankly,  they  cannot  get  out 
to  save  their  taxpayers  money. 

The  Richardson-Fields  amendment 
holds  harmless  those  people  who  are  al- 


ready doing  it  but  prospectively  allows 
us  to  start  to  plan  for  cities  to  be  able 
to  find  better  opportunities  not  being 
tied  into  the  old  corporate  schemes 
that  are  out  there.  I  think  it  is  a  good 
amendment.  It  deserves  the  support  of 
this  body  and  I  ask  for  positive  sup- 
port 

Mr  Chairman,  it  is  premature  and  irrespon- 
sible lor  Congress  to  pass  this  bill  at  this  time. 
Congress  should  wait,  and  not  enact  any  !iow 
control  legislation,  until  we  have  had  time  to 
determine  the  impact  ol  the  Carbone  decision 
pertaining  to  currently  operating  waste  man- 
agement facilities.  Furthermore.  I  do  not  be- 
lieve any  case  can  be  made  (or  granting  pro- 
spective relief  from  Carbone. 

As  currently  created.  H  R.  4683  would  en- 
able local  governments  to  control  where 
wastes  brought  into  a  community,  or  gen- 
erated within  a  community,  will  be  disposed  of 
Such  authority  could  remove  many  existing 
waste  facilities  from  the  competitive  market- 
place, a  marketplace  which  m  many  instances 
would  save  taxpayers  money.  Additionally,  this 
(low  control  legislation  would  eliminate  incen- 
tives to  control  costs,  provide  quality  services, 
and  maintain  efficient  (acililies.  In  short,  this 
legislation  creates  a  government  monopoly 
that  would  slide  competition  and  deny  the  pub- 
lic the  benedts  o(  a  (ree  market  system  To  be 
sure.  Congress  should  not  be  in  the  business 
o(  creating  these  government  monopolies. 

In  conclusion,  I  believe  thai  the  (ree  market 
IS  capable  of  responsibly  and  efdciently  man- 
aging our  waste  (aciiides  Accordingly.  I  am 
opposed  to  enacting  any  (low  control  legisla- 
tion during  this  Congress.  I  urge  my  col- 
leagues to  act  responsibly  and  deleat  this  ill- 
iimed  piece  o(  legislation. 

Mr  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.   I  too  rise  in  opposi- 
tion  to   the   Richardson-Fields  amend 
ment. 

Mr.  Chairman,  H.R.  4683  very  wisely 
grandfathers  integrated  systems  in- 
cluding a  full  range  of  services  such  as 
recycling,  composting,  and  energy  to 
waste  H  R.  4683  enables  communities 
that  use  flow  control  to  continue  ad- 
vancing and  creating  better  and  more 
sophisticated  means  of  disposal. 

The  Richardson-Fields  amendment, 
on  the  other  hand,  grandfathers  facili- 
ties only,  and  once  a  facility  runs  its 
useful  life,  flow  control  authority  is 
over  as  well,  no  grandfathering  of  ret- 
rofits, expansions,  redesignations,  or 
modifications  If  a  landfill  becomes 
full,  tough  luck,  no  more  flow  control. 
If  a  burner  is  too  small  for  increased 
waste,  too  bad. 

Mr  Chairman.  the  Richardson 
amendment  will  freeze  out  hundreds  of 
local  governments  across  the  Nation. 
including  many  counties  in  my  State 
of  New  Jersey  that  have  taken  mean- 
ingful actions  toward  flow  controlling 
their  waste  management  facilities  but 
have  not  yet  completed  such  actions. 

I  think  the  committee  has,  again, 
very  wisely,  crafted  a  bipartisan  bill,  a 
bill    I    think    that   is   environmentally 


sound,  and  I  think  that  the  Richardson 
amendment  ought  to  be  rejected  and 
this  consensus  bill  accepted  by  the 
House. 

Mr.  EHLERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words.  I  just  want  to  expand  on  this 
issue  as  I  rise  in  opposition  to  the 
Richardson- Fields  amendment,  and  I 
rise  based  on  the  experience  I  had  in 
local  government  for  8  years  and  the 
State  legislature  for  11  years.  As  coun- 
ty commissioner  I  served  as  chairman 
of  the  Board  of  Public  Works  and  had  a 
great  deal  of  responsibility  with  solid 
waste  disposal  and  became  intimately 
familiar  with  solid  waste  problems  and 
handling  these  problems  at  the  local 
level.  In  the  State  Senate  I  chaired  the 
Natural  Resources  and  Environmental 
Affairs  Committee  and  was  involved  in 
developing  a  State-county  planning 
mechanism  which  was  very  effective  in 
resolving  some  of  the  issues  we  are 
talking  about  here. 

I  believe  it  is  very  important  to  pass 
the  original  bill  and  to  reject  the  Rich- 
ardson-Fields amendment  because 
States  and  counties  have  in  many  cases 
worked  out  systems  of  modified  flow 
control  which  I  believe  are  legitimate, 
should  be  constitutional,  and  will 
work. 

I  believe  in  competition,  as  the  spon- 
sors of  the  amendment  do.  But  I  have 
found  that  in  the  area  of  solid  waste  we 
generally  do  not  have  true  competi- 
tion. First  of  all,  in  this  era  of  super- 
large  landfills  and  limited  numbers  of 
landfills,  we  often  have  a  monopoly  sit- 
uation, and  that  does  not  lend  itself  to 
competition.  Frequently  it  is  necessary 
to  institute  flow  control  in  order  to  ob- 
tain competition. 

Furthermore,  we  have  to  recognize 
that  the  true  costs  of  landfills  are  not 
always  apparent.  As  an  example,  we 
are  spending  billions  of  dollars  through 
Superfund  to  clean  up  landfills,  and  in- 
cluding the  true  costs  of  those  landfills 
make  waste  reduction  facilities,  incin- 
erators, and  other  facilities  look  far 
more  competitive.  We  still  have  that 
problem  today.  We  must  introduce 
some  other  methods  to  assure  true 
competition. 

with  flow  control  we  can  still  have 
industry  competition,  as  we  do  in 
Michigan,  by  having  the  State  and  the 
county  have  limited  flow  control,  but 
then  having  the  projects  bid  out  to  the 
private  sector.  That  I  think  is  probably 
the  best  way  of  ensuring  competition 
in  a  semimonopolistic  situation. 

I  am  well  aware  of  the  environmental 
community's  concerns  with  inciner- 
ators, but  I  have  investigated  that 
thoroughly,  and  I  am  convinced  that 
the  use  of  incinerators  with  good  air- 
pollution  controls,  along  with  aggres- 
sive recycling  programs,  is  better  than 
the  use  of  landfills,  which  are  often  the 
only  alternative. 

Mr.  Chairman.  I  urge  this  body  to  re- 
ject the  Richardson-Fields  amendment 
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,u;>i  jia.-^.s  the  bill  a.-^  dnunnallv  .submii- 

10(1, 

Mr  BLILEV  Mi-,  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  tho  amendment. 

.Mr.  Chairn.,ii:.  I  would  like  to  remind 
Members  that  this  <  ommiitpe  wa.s  the 
first  committee  the  Oontjres.s  formed 
after  1787,  It  did  co  because  of  the 
squabbles  between  the  States  and  re- 
affirmed thai  we  r'eculate  inteibtate 
commerce. 

We  need  a  bill,  bui  I  '.hink  we  need  a 
bill  as  moderate  as  Wf  <  .m  i;ei  We  need 
to  act  very  cautiousiv  in  a  very  limited 
manner  when  addres>int:  thi.s  issue 
which  we  knew  arose  .is  .\  I'esuit  of  the 
Supreme  Court  decisi  rn 

Our  colleagues,  tiie  tientlem.m  from 
New  Mexico  IMi'.  RicH.\n:>->i  iN]  and  the 
gentleman  from  Texas  [Mr.  Fii:i.ii>i. 
have  an  amendnieiii  ihai  aiidi'e.sscs  a 
genuine  problem,  to  trrandfather  exist- 
ing facilitici  in  comnimiiies  thai  had 
invested  in  How  contiul  l.iws.  This  let^- 
islation.  with  some  ve:  \  mir.oi-  tine 
tuning,  should  he  all  thai  is  needed 

While  I  have  the  greatest  respect  and 
have  enjoyed  workiiitr  wiih  the  ihair 
man  of  the  subcommittee  for  ;he  M 
years  I  have  lieen  pi'ivileged  to  sei've  on 
the  Committee  on  Knertry  ami  Com- 
merce, and  j  I  have  -nioyed  working 
with  the  gentleman  itom  Ohio,  and  as 
much  as  I  respect  hiir..  I  think  on  this 
issue  that  t;he,\-  aie  wrfint'.  thai  ihe 
gentleman  froiii  Ti'x.o  (Mr  Fii;:.i>-.] 
and  the  gentlem.m  from  New  Mexico 
[Mr.  RiCHARDsoNj  have  the  better  argu- 
ment. 1 

Mr  OXI.l-.V  .M:  Chaunian,  I  move  to 
strike  the  requisite  tiunilier  of  words 

Mr.  Chairman.  I  move  to  strike  the 
r-equisite  number  of  words,  and  I  rise  in 
opposition  lio  the  liKh.inlson  Fields 
amendment. 

Mr,  Chairman  f.rst,  I  wou'd  iiKe  to  note  that 
I  believe  both  m  R  .j683  and  the  Richardson- 
Fields  approach  rep'^esent  responsible  com- 
promises and  tr^al  i  wou'd  vote  for  e.ther  ap- 
proach upon  final  passage 

I  have  discussed  these  approaches  with 
community  leaders  in  my  district.  At  this  time 
and  based  on  these  dscussions,  however.  I 
prefer  the  approach  ri  MR.  4683, 

The  approach  m  H  R  4683,  m  effect,  grand- 
fathers flow  controi  systems  and.  thus,  allows 
lor  redes-gnation  The  Richardson-Fields  sub- 
stitute authorizes  How  control  for  only  the  ini- 
tial faciMy.  which  may  make  it  difficult  for  com- 
munities to  provide  for  integrated  waste  man- 
agement t^^at  rray  mciude  transfer  facilities, 
and  different  types  ol  disposal  facilities  that 
Tiay  change  over  tine 

I  also  do  not  be^eve  that  H,R  4683  is  a 
plank  check  to  locai  governments.  H  R.  4683 
only  allows  for  fiow  control  of  commercial 
waste  under  reasonable  indicia  of  a  commit- 
ment to  aesigr^ate  a  facility  within  a  specified 
period  ol  time  Moreover,  the  bill  contains  a 
competitive  designation  process  that  ensues 
some  competition  for  operating  the  facility. 
Flow  control  in   sjch  situations,   in  effect,  al- 
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lows  a  corr.mjnity  to  bargain  for  the  most 
cost-effective  and  environmentally  sound 
waste  management  system  for  the  whole  com- 
munity and  assured  financial  stability  lor  that 
system.  This  is  a  traditional  (unction  ol  local 
government. 

I  am  .not  sayng  that  (low  control  is  the  best 
opt  on  ^n  any  given  community.  I  do,  however, 
believe  tnat  legislation  should  not  hmit  existing 
operatiors  or  facilities  late  m  the  planning 
process  ^  am  more  confident  that  H.R  4683 
wiii  not  d'srupt  these  local  communities,  than 
I  am  With  the  Richardson-Fieids  substitute. 

Accordingly,  I  ask  my  colleagues  to  vote 
against  the  Richardson-Fields  amendment. 

Mr  SWIFT.  Mr.  Chairman.  I  move  to 
siiiko  the  requisite  number  of  words. 

Ml'  Cnairman.  I  had  brilliant  re- 
marks in  opposition  to  the  amendment 
ofleiiil  by  the  gentleman  from  New 
Me.xico,  hut  in  an  act  of  heroic  re- 
siiaiiii.  I  will  not  give  them  at  this 
time 

Wnne  I  recognize  that  the  gentleman  from 
New  Mexico  has  made  a  number  of  improve- 
ments to  his  amendment,  and  commend  him 
for  making  these  changes,  I  cannot  suppod  it 
for  the  following  reasons 

First,  the  amendment  contains  only  a  nar- 
row grandfather,  limited  to  facilities.  To  me. 
this  aces  not  adequately  address  the  issue  of 
the  integrated  waste  management  systems 
wnich  we  have  been  urging  States  and  local 
governments  to  adopt. 

Secor^o,  the  grandfathered  (low  control  au- 
thority Sunsets  at  the  end  of  the  ii(e  o(  con- 
tracts for  aei  ve^y  of  waste  to  the  (acility.  or 
the  compeion  ot  the  schedule  of  repayments 
for  the  laciity,  whichever  is  longer. 

Ths  Sunset  ensures  that,  while  the  local 
govermient  will  probably  be  able  to  pay  ofl  its 
tinanc  ai  com.mitment  regarding  the  lacility,  it 
Will  -^ever  be  abie  to  use  the  laciiity  to  gen- 
erate revenue  In  ellect,  the  use  o(  the  lacility 
beyond  the  sunset  date  wiil  be  taken  away. 

Third,  while  the  amendment  makes  some 
provision  lor  local  governments  that  need  to 
redesignate  facilities  to  account  lor  a  facility's 
closing,  the  grant  o(  authority  to  make  such  re- 
designations  IS  too  restrictive. 

Fourth,  the  same  is  true  of  the  amendment's 
language  regarding  facilities  in  the  pipeline. 
but  not  up  and  running,  as  o(  the  date  of  the 
Carbone  decision. 

The  Richardson  amendment  calls  (or  an  end 
to  'low  control  n  the  near  (uture.  Before  we 
take  that  step  we  should  consider  a  few  fac- 
tors 

Local  governments  have  traditionally  had 
the  resoonsibii  ty  lor  waste  management.  They 
need  to  nave  rne  lull  range  ol  available  tools 
in  order  to  t^est  fullill  this  responsibility, 

Fiow  co"!roi  s  a  useful  solid  waste  manage- 
ment tool,  especially  lor  local  governments 
that  wish  to  develop  integrated  waste  manage- 
ment systems 

Perhaps  the  aternatve  to  providing  local 
governments  wth  the  waste  management 
tools  they  need  s  to  taKe  the  responsibility  for 
waste  management  from  them  and  give  it  to 
another  entty,  such  as  the  Federal  Govern- 
ment, 

Another  optior^  wouid  be  to  regulate  tne 
waste  disposal  industry  as  a  public  utility. 

The  private  sector  will  not  always  provide 
every  service  a  community  desires,  especially 


when  some  of  these  services  are  "Dt  pro':- 
able.  Examples  o(  such  services  are  house- 
hold hazardous  waste  and  scrap  tire  collec- 
tion. 

Local  governments  can  use  How  control  to 
subsidize  these  unprodtabie,  but  desirable, 
services. 

The  private  sector  is  often  the  benedciary  ol 
(low  control — it  provides  them  with  long-term 
waste  supplies  at  a  guaranteed  price.  Besides. 
several  o(  the  larger  members  o(  the  industry 
do  not  seem  to  be  unduiy  su((ering  under  the 
current  system. 

The  escalating  construction  and  operation 
costs  lor  waste  management  (acilides  such  as 
landdlls.  and  the  increasing  reliance  on  re- 
gional (acilities,  automatically  lead  to  more  pri- 
vate sector  involvement — it  seems  unlikely  to 
me  that  many  local  governments  will  be  build- 
ing large  subtitle  D  landfills  m  the  coming 
years.  They  might  wish,  however,  to  contract 
with  a  private  landfill  operator,  m  which  case 
they  will  probably  need  to  guarantee  a  reliable 
waste  stream  (or  that  privately  owned  or  oper- 
ated (acility.  Flow  control  is  an  excellent  way 
to  do  this. 

Mr,  GRAMS,  Mr.  Charman,  as  an  original 
cosponsor  o(  the  Richardson-Fieids  (low  con- 
trol grandfather  legislation,  i  rise  m  strong  sup- 
port o(  the  Richardson-Fieids  amendment 
Minnesota — like  28  other  States — is  a  dow 
control  State,  When  the  U  S  Supreme  Court 
ruled  State  (low  control  laws  unconstitutional, 
local  governments  m  my  State  we'e  tnrown 
into  turmoil. 

In  my  home  State,  county  officials  devel- 
oped an  integrated  waste  management  sys- 
tem premised  upon  waste  flow  control  laws 
They  build  incinerators  or  composting  taciiites 
with  a  mandate  lor  a  steady  stream  of  waste 
to  finance  them  Yet,  as  a  result  o(  the 
Carbone  decision,  these  county  commis- 
sioners have  been  (aced  with  the  unsavory 
options  o(  having  to  cut  vital  programs  or  rais- 
ing residential  taxes 

Over  the  past  2  years,  I  have  worked  close- 
ly with  Minnesota  cUiciais  and  representatives 
(rom  the  vanous  parties  interested  m  the  flow 
control  debate.  I've  worked  hard  to  identify  a 
compromise  to  address  the  arguments  peng 
made  on  all  sides  ol  th.s  issue 

That  compromise  is  embodied  m  the  Rich- 
ardson-Fields  amendment  This  language  pro- 
tects existing  investments  made  under  low 
control  belore  it  was  strucK  down,  Du!  does 
not  expand  the  practice  to  the  remainder  of 
the  country.  It  is  a  pure  grandlather— affecting 
only  those  facilities  teetering  out  on  a  imo — 
and  sunsetlmg  when  the  facility  debt  s  paid 
o((  or  a  (low  control  contract  expires 

Richardson-Fieios  t'xes  only  what  s  Drc'«,en, 
and  does  not  mtedere  with  the  free-n-a'-,e!  n 
situations  where  flow  control  c  a  -o;  ex  st 
That  IS  why  Richardson-Fields  has  gained  the 
broadest  base  o(  support,  including  environ- 
mental groups,  business  groups,  taxpayer, 
and  consumer  groups 

The  Richardson-Ficids  amena.ment  is  the 
true  compromise  here  tooay,  I  urge  my  col- 
leagues to  adopt  the  Richardson-Fieids 
amendment  as  a  solution  (or  those  govern- 
ments which  are  in  a  b  nc  as  a  result  of  the 
Carbone  decision,  and  as  a  means  of  avert, ng 
efforts  to  expand  flow  control 
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Mr  ACKERMAN.  Mr.  Chairman,  I  rise  today 
to  speak  on  an  issue  tliat  has  affected  munici- 
palities in  my  district  and  districts  all  over  the 
country,  flow  control  of  municipal  waste 

Ever  since  a  recent  U.S.  Supreme  Court  de- 
cision struck  down  local  laws  that  control  the 
flow  and  disposal  of  trash,  municipalities,  large 
and  small,  have  been  m  conflict  in  an  effort  to 
best  serve  the  needs  of  their  taxpayers. 

In  my  distnct,  flow  control  was  locally  en- 
acted several  years  ago,  m  order  to  ensure 
that  incinerators  owned  and  operated  by  the 
town  governments  received  a  constant  and 
steady  supply  of  garbage.  The  Supreme 
Court,  however,  has  ruled  that  State  and  local 
governments  cannot  use  their  regulatory 
power  to  favor  their  own  incinerators. 

These  incinerators  were  built  by  the  towns 
in  order  to  dispose  of  the  waste  created  there, 
when  the  town  governments  felt  they  were 
under  an  obligation  to  do  so  Smaller  munici- 
palities now  wish  to  find  more  cost  effective 
places  to  dispose  of  their  waste,  to  benefit 
their  taxpayers.  If  the  town  incinerators  go  un- 
used, however,  it  is  these  same  taxpaymg  citi- 
zens who  are  the  real  losers. 

For  these  reasons.  I  nse  m  support  of  H.R 
4683,  the  Municipal  Solid  Waste  Flow  Control 
Act  of  1994  This  legislation  would  grandfather 
existing  flow  control  contracts,  which  provide 
authority  to  local  governments  to  designate  fa- 
cilities where  municipal  solid  waste  must  be 
disposed  of  Additionally,  it  would  allow  States 
and  local  governments  to  exercise  (low  control 
authonty  for  either  household  waste  or  recy- 
clable materials  il  it;  First,  establishes  a  pro- 
gram providing  for  separation  or  recyclable 
materials  from  other  waste,  for  recycling,  rec- 
lamation and  reuse,  and  second,  makes  a 
finding,  on  the  basis  of  one  or  more  public 
hearings,  that  the  use  of  flow  control  is  nec- 
essary to  meet  current  or  anticipated  solid 
waste  management  needs. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  TOWIMS.  Mr  Chairman,  I  rise  in  support 
of  the  flow  control  substitute  offered  by  the 
gentleman  from  New  Mexico. 

Despite  the  attention  given  to  many  environ- 
mental issues,  flow  control  is  relatively  eso- 
teric and  commands  few  headlines  Yet  it 
could  effect  the  pockeibooks  of  ratepayers 
and  businesses  throughout  the  United  States 

We  are  voting  today  to  decide  what  local 
governments  can  do  to  determine  where  peo- 
ple must  send  their  trash.  For  most,  this  is  not 
much  of  a  constraint,  residents  put  their  trash 
at  curbside  and  are  happy  to  be  nd  of  it.  For 
businesses,  commercial  and  industrial,  waste 
disposal  IS  more  complicated,  and  certainly 
the  cost  of  waste  disposal  is  an  important  con- 
cern to  a  business'  viability. 

With  flow  control,  many  local  governments 
will  be  able  to  plan  knowing  that  they  can  cap- 
ture all  the  ordinary  garbage,  residential  and 
commercial,  that  is  generated  The  effect  of 
this  may  not  be  so  sanguine.  Many  govern- 
ments have  overbuilt  for  disposal,  and  need 
flow  control  precisely  because  their  facilities 
are  much  more  expensive  than  other  options. 

In  particular,  flow  control  supports  inciner- 
ators, which  are  often  more  expensive  than  al- 
ternatives. I  have  been  urging  my  own  city. 
New  York,  to  invest  as  much  m  recycling  as 
they  have  m  new  incinerators  Ironically,  recy- 
cling capacity  could  easily  dwarf  the  capacity 


of  the  pending  incinerator  proposals,  and  it 
does  not  lock  the  city  into  an  expensive  tech- 
nology for  20  years. 

I  am  glad  to  see  thaUflow  control  can  also 
be  used  to  support  recycling  programs,  but  I 
am  not  convinced  that  flow  control  is  nec- 
essary to  make  recycling  work  Most  residents 
will  surrender  their  trash  happily  Many  busi- 
nesses will  seek  a  part  m  recycling  because 
that  is  seen  as  "the  right  thing  to  do  "  But  flow 
control  casts  too  broad  a  net,  and  supports 
foolish  decisions  as  well  as  wise  ones 

I  am  especially  troubled  by  how  this  might 
affect  businesses  under  Superfund.  A  local 
government  would  have  the  authority  to  tell  a 
business  where  to  send  its  trash;'  But  if  that 
Site  IS  not  as  well-managed  or  as  well-de- 
signed as  hoped,  it  could  become,  or  contrib- 
ute to,  a  superfund  site  Businesses  could 
have  superfund  liability  where  they  had  no 
choice.  I  support  making  the  polluter  pay,  but 
this  does  not  strike  me  as  fair. 

It  is  not  that  I  do  not  acknowledge  the  mer- 
its to  some  of  the  arguments  the  other  side 
will  make  People  hold  local  governments  re- 
sponsible lor  handling  trash,  and  Congress 
has  certainly  encouraged  planning  at  local  and 
State  levels  But  we  do  not  need  the  broad 
flow  control  in  the  current  bill. 

We  do  need  to  do  something  limited  in  this 
area  to  protect  a  few  communities  who  have 
already  issued  txjnds  and  buiH  facilities  under 
the  assumption  that  they  could  use  How  con- 
trol, but  we  do  not  need  to  encourage  <his  in- 
efficient behavior 

I  support  the  much  more  limited  option  in 
the  amendment  of  my  good  fnend  from  New 
Mexico  I  urge  my  colleagues  to  support  this 
substitute. 

The  CHAIRMAN  pro  lempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  Mexico  (Mr.  RR'H.ard.son]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RKCORDED  VOTK 

Mr.   RICHARDSON.   Mr.   Chairman.  I 
demand  a  recorded  vole.' 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were    ayes  161,  noes  244. 
not  voting  34,  as  follows: 
[Roll  No.  4521 
AYES-lHl 


.^lUrd 

Byrne 

Fields  iTX 

Andrews  iTXi 

Callahan 

Fllncr 

Archer 

Camp 

Fowler 

.^rmev 

C.in.»(ly 

Frost 

Bachus  i.ALi 

Ch,ipman 

Furse 

BaKfT'CAi 

Conyers 

Gallegly 

Barca 

Coppersmith 

Ceren 

Barcia 

Cox 

Cllchrest 

Barrett  'N'Ei 

Cramer 

Gintirrich 

Bartlett 

Crane 

elicit  man 

Barto.n 

Crapo 

Gonzalez 

Beterra 

Cunningham 

Goodlattc 

Be:l«naon 

de  la  Garza 

GoodluiK 

Bentlev 

de  Lugo  iV'Ii 

Grams 

Bereuter 

DeLay 

Crandv 

Berman 

Doolittle 

Green 

Bliley 

Dreicr 

Cunder^on 

Blute 

Puni  in 

Hall  iTXi 

Boehncr 

Dunn 

H.incock 

Bonllla 

Kilwanls.T.Ki 

Harman 

Boucher 

EnK:!..'i 

Hasten 

Bryant 

E~!.<- 

Hcfley 

Bunnini; 

Ewlnit 

Hoek.Htra 

Huffinsrton 
Hunter 
Hutchinson 
Hyde 

In^-lis 
I-ff.T>.i;i 


■hn< 


■n.  E  B 
■n.  Sam 
ly 


K-iii, 

Kim 

Kingston 

Khnk 

KluK 

Kolhe 

Kopetikl 

Kyi 

La  Fa  Ice 

Leach 

Lewif  iGAi 

Lijhtfoot 

Linder 

Livingston 

Machtley 

M,ilnney 

Mann 

Manton 

Manzullo 

Martinez 

McC-illum 

M.H.i!.- 

M.  Ir.n.- 


.^iienromble 
.\.lierman 
Andrews  iMEi 
Bacrf.ii?  .FL' 
lis,->:-r 

I-Ai 
k"'r 


(WIi 


H,.;.. 

Hu. 

bur 

«.>••■::. .m 

Bevii; 

BiU.ir.iy 

BiliraKis 

Bishop 

Bl.jLKwell 

H...'hl.-it 

B..:i:',r 

Borski 

Brew-»ter 

Br^w:-.  'CAi 

Bniwn  iFLi 

Browii  lOHi 

B'jrt.jn 

Buyer 

Cantwell 

Canlln 

Carr 

Castle 

Clay 

Clavton 

Clement 

CI;nKei 

cm.!.- 

Coleman 

Collins  iGAi 

Collins  iILi 

Collins  iMIi 

Comfrst 

Condit 

Cooper 

Costello 

Covne 

Dinner 

Darden 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

DiiU-Balari 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Dornan 

Durliin 

Edwards  iCAi 

Ehlel'!. 


Mfume 

Michel 

Mineta 

Moorhead 

Morella 

Xadler 

Norton  (DC) 

Nussle 

Olwy 

Ortiz 

Parker 

Pastor 

Payne i VAi 

Pelosi 

Pickle 

Pombo 

Porter 

Poshard 

Pryce  lOHi 

Quinn 

lUhall 

Reed 

Richardson 

Roberts 

Rohrabacher 

Romero-Barcelo 

cPRi 
Roth 

Roybal-Allard 
Royce 
Sanders 

NOES-244 

Emerson 

Evans 

Everett 

Farr 

Fawell 

Fazio 

Fingerhut 

Flake 

Foglletta 

FordiTN) 

Frank!  MA  1 

Franks  iCTi 

Franks iNJi 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gillmor 

Gilman 

Gordon 

Goss 

Greenwoo<l 

Gutierrez 

Hall  lUHi 

Hamburg 

Hamilton 

Hansen 

Hastings 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hni-hbnieckner 

Hoke 

Holden 

Horn 

Houghton 

Hughes 

Inslee 

Is  took 

Jacobs 

Johnson  iCTi 

John.ion  (G,\) 

Johnson  tSDi 

Johnston 

KanJor»ki 

Kaptur 

Kastch 

Kennelly 

Kildee 

Kleczka 

Klein 

Knollenbent 

Kreidler 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lazlo 

Lehman 


Sarpalius 

Schaefer 

Schlff 

Scott 

Serrano 

Shepherd 

Skeen 

Smith  I  MI  I 

Smith  lORi 

Smith  iTX) 

Solomon 

Spence 

Stenholm 

Stump 

SWBtt 

Talent 

Tanner 

Tejeda 

Thomas  iWYi 

Torkildsen 

Torres 

Towns 

L'pton 

Velazquez 

Vucanovich 

Waters 

Watt 

Waxman 

Wilson 

Young  (.■VKi 

Zeliff 


Levin 

Leyy 

Lewis  iC.\i 

Lewis  iFLi 

Lewis  (KYi 

Lipinski 

Long 

Lowey 

Lucas 

Margolies- 

Mezvinsky 
Markey 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McDermott 
Ml  Hugh 
McKeon 
Ml  Kinney 
.McMillan 
.Meehan 
Meek 
Menendez 
Meyers 
Mica 

Miller  iCAi 
Miller  iFLi 
Minge 
Mink 
Moakley 
MoUnari 
Mollohan 
Montgomery 
Moran 
Murphy 
.Myers 
.Neal  I  MA  I 
Xeal  i.NCl 
Oberstar 
Olvor 
Orton 
Oxley 
Packard 
Pallone 
Paxon 
Payne iNJi 
Penny 

Peterson  (FL> 
Peterson  (M.\i 
Petn 
Pickett 
Pomeroy 
Port  man 
Price  (.S'Ci 
Rams  tad 
Rangel 
Ravenel 
Regula 
Reynolds 
Roemer 
Rogers 


Hns-Lehtinen 

;-ik.if(;> 

T:afK:i.nt 

Ruse 

Skelton 

Tuc  ker 

Rostenkowski 

Slaughter 

Unsoeld 

Roukema 

Smith  (lAi 

Valentine 

Rowland 

Smith  iSJi 

Vento 

Rush 

Snowe 

Visclosky 

Sabo 

Spratt 

Volkmer 

Sangmelster 

Steams 

Walker 

Santorum 

Strickland 

Walsh 

Sawyer 

Studds 

Weldon 

Saxion 

Stupak 

Whitten 

Schenk 

Swift 

Williams 

.Schroeder 

Synar 

Wise 

Schumer 

Tauzln 

Wolf 

Seiisenbrenner 

Taylor  i.MSi 

Woolsey 

Sharp 

Taylor  I.NCl 

Wy.len 

Shaw 

Thomas  iC.Vi 

Wynn 

Shavs 

Thornton 

Young  iFLi 

Shuster 

Thurman 

Zimmer 

Sisisky 

Torricelli 

\'0T  VOTINC; 

■i\ 

Andrews  iNJi 

Hoyer 

Quillen 

.■\pplegate 

Hutto 

Ridge 

Calvert 

Inhofe 

Slattery 

Clyburn 

King 

Stark 

Engel 

Laaghlln 

Stnkcs 

Faleomavaega 

Lloyd 

Sundquist 

lASi 

McCrery 

Thompson 

Fields.  LA  1 

McCurdy 

L'nderwood  iCL'^ 

Fish 

McDade 

Washington 

Ford  1  Mil 

McNulty 

Wheal 

Gallo 

Murtha 

Yates 

Hayes 

Owens 

n   1903 

The  Clerk 

aiinouiK'iMl 

ihp    followmtc 

pair: 
On  this  vote: 

Mr.  Calvert' for.  wi'h  M:  .XiMi.-.'.s  uf  N.w 
.ler.sfv  afrainst. 

M'-  MKKK  "I  Fl'T-.'ia  and  Messrs. 
\l-.Nli)  .;.\C()H.s.  F.\KR  of  California. 
MI!.!.!-.H  ■'•  Caliliirr.M.  and  MYERS  of 
Ii:'i;,i;..i  >;!:.ir.L:'- i  U'.fii'  votp  from  ■•aye" 


,1 

l!)     "II 

Mr. 

zona. 

i'oM: 


BOKl'.NKK.  Ms    KXGIJSH  of  An- 

Mr>-r~      LKACH.     .JKFFKRSON. 

WII.SCiN.      Ms       NORTON.      and 

M   COLLIM.        nOOLITTLE. 

U).    an  i    rrNNINGHAM    chan^'cd 


aye. 
the  nature  of  a 

was  announced 

Chaiiman.     I 


their  vote  Ir'ini    'no     to 

So  the  anvndmfni  m 
substitute  was  MMei  ted 

The  result  of  the  vote 
as  above  recorded 

Mrs,     ROUKKMA      Mr 
move  to  strike  'he  last  word. 

Mr  Chairman.  1  nse  today  m  support  of  H.R. 
•1683  f  ow  control  legislation  brought  to  the 
House  t;oor  by  the  Energy  and  Commerce 
Committee.  This  b-ii  wn:  ensure  that  States, 
like  New  Jersey,  which  have  made  flow  con- 
trol an  impona'^t  part  of  !ie:r  sol'd  waste  man- 
agement pians  have  the  necessary  authority 
to  do  so 

Unfortunately,  the  Supreme  Court's  Carbone 
ruling  th.s  past  May,  which  held  that  local  gov- 
ernments do  not  have  the  legal  right  to  enact 
flow  control  Ordinances  absent  Congressional 
autho'izaion  has  cast  into  doubt  a  local  gov- 
cnment  s  right  to  adopt  flow  control  policies. 
Prompt  passage  and  enactment  of  this  legisla- 
top,  pror  to  Our  final  adiOurnment,  must  be  a 
very  hign  priority  lor  the  bipartisan  leadership 
of  the  103a  Congress  and  President  Clinton. 

Earl  er  this  week.  I  received  a  letter  from  the 
State  Department  of  Environmental  Protec- 
tions ;DEP]  Commissioner,  Robert  Shinn,  out- 
l.nmg  why  New  Jersey  prefers  H.R.  4683,  as 
reported  by  the  Energy  and  Commerce  Com- 
mittee, to  the  R  chardson-Fields  alternative 
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Having  said  that  t^-e  State  has  made  a 
clear  to  the  New  Jersey  delegation  that  it 
would  still  like  to  see  some  improvements  to 
H.R.  4683  with  respect  to  its  provision  that  a 
State's  Governor  affirmatively  certify  compli- 
ance With  the  so  .mailed  competitive  designa- 
tion provison  I  hope  that  when  the  con- 
ference committee  meets  to  craft  a  final  ver- 
sion of  How  control  legislation  that  the  con- 
cerns of  New  Jersey  can  be  addressed.  If  so, 
I  would  welcome  the  chance  to  support  final 
passage  and  enactment  of  that  bill  as  well. 

In  the  meantime,  I  urge  all  of  my  colleagues 
in  the  House  lom  me  n  supporting  House  pas- 
sage of  tne  Energy  and  Commerce  Committee 
version  ot  H  R   4683  this  afternoon. 

Mr  SWIFT  -Mi  Chairman,  I  move  to 
strike  ih"  la-t  w(>nl  for  the  purpose  of 
informmt,'  the  membership  that  there 
has  been  agreement  on  both  sides  that 
the  vote  we  just  had  will  be  the  last 
vote  of  the  evening.  We  will  seek  a 
voice  vote  on  final  passage,  or.  should 
we  be  Mirpii.-''  d.  'A-e  will  roll  that  vote 
until  tomorrow  so  the  membership  can 
plan  the  rest  of  its  evening. 

Mr  BLIFEY.  Mr.  Chairman.  I  move 
to  stnk'    '  he  last  word. 

Mr  Chairman.  I  originally  planned  to 
offer  an  amendment,  but  I  will  not.  Mr. 
Chairman,  because  of  my  respect  for 
the  chairman  of  the  subcommittee 
with  whom  I  have  had  the  privilege  to 
work  w:'h  for  the  last  14  years,  and 
this  m.iv  be  the  last  vote  on  the  last 
bill  that  he  controls  the  time  on  the 
floor,  and  certainly  it  is  one  of  the  last. 
M:  Chairman,  it  has  been  a  privilege 
to  woi  k  with  the  gentleman  from 
Washington  [Mr.  Swift].  He  has  always 
been  patient  and  understanding,  par- 
ticularlv  when  I  first  came  in  as  a 
yount;  man.  ready  to  change  the  world, 
and  he  tried  to  change  me,  sometimes 
successfully,  and  sometimes  unsuccess- 
fully. But  on  this  matter  of  flow  con- 
trol I  'hink  that  the  term  --signincant 
finance  comm.itmenf  is  unnecessarily 
broail.  and  I  would  hope  that  he  and  the 
rankmt;  member,  as  they  go  to  con- 
ference with  the  other  body,  will  look 
at  this  with  a  view,  possibly,  to  see  if 
it  might  be  tightened  up. 

Mr,  .SWIFT,  Mr.  Chairman,  will  the 
gen tl em. in  \;eld',' 

Mr,  HLII.FV  I  yield  to  the  gen- 
tleman from  Wa,-hington. 

Mr.  SWIFT  Mr.  Chairman.  I  thank 
the  lientlem.in  from.  Virginia  [Mr.  Bi.l- 


ing  that  he  was  such  a 

1    that    this    old    man 

:    I   would   remind   the 

his  hair  was  gray  be- 


LKV)    loi'   SUu'u'eS 

young  man  .i 
helped  him.  ''■> 
gentleman  tha 
fore  mir.e  w.i> 

Mr.  Bl.ILFV  Mr,  Chairman,  that  is 
from  >eiv;ng  in  local  government.  One 
gets  that  way  in  a  hurry. 

Mr  SWIFT  Of  course  I  would  be  very 
happy  to  w.irk  with  the  gentleman 
from  Virsinia  on  his  areas  of  concern 
to  see  if  there  is  some  accommodation 
that  c.in  be  reached. 

Mr.  SMITH  of  New  Jersey,  Mr.  Chairman, 
the  section  m  the  Dili  that  Mr.  BulEy  would 
have  amendea  is  des-gned  to  provide  author- 
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ity  to  those  communities  that  fj..'Sua-  to 
State  law,  have  made  significant  financial 
commitment  to  develop  waste  management 
facilities  for  which  a  designation  has  not  yet 
been  made.  These  communities  have  spent 
hundreds  of  thousands  of  dollars  in  reliance 
on  the  right  to  flow  control  to  determine  sound 
municipal  waste  management  options,  but 
they  have  not  yet  secured  financing  for  a  par- 
ticular waste  facility. 

The  Bliley  amendment  now  w.thdrawn  would 
make  it  exceedingly  difficult  for  those  commu- 
nities to  carry  through  on  their  obligatons  and 
realize  their  investments. 

More  important,  the  Bhley  amenom.ent 
would  subject  communities  to  significant  law- 
suits brought  by  the  waste  management  in- 
dustry over  what  is  and  what  is  not  "significant 
substantial  investment  ,  "detrimental  reliance" 
and  "substantial  loss",  it  wouia  be  inherently 
unfair  to  local  communities  to  second  guess 
what  is  or  is  not  a  significant  financial  invest- 
ment, 

H.R,  4683  Mr  Chairman,  as  repodeo  by 
committee  is  designed  m  part  to  end  ntigation 
that  has  sadoied  and  burdened  local  commu- 
nity resources  The  bill  is  designed  to  enable 
communities  to  effectively  and  efficiently  man- 
age municipal  solid  management  without  the 
threat  of  litigation. 

Municipal  solid  waste  management  is  a  criti- 
cal role  of  local  communities  today  and  the 
communities  must  be  provided  tools  to  do  it 
effectively  without  the  threat  of  litigation. 

Mr  BLILEY.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The    CHAIRM.'\N    pro    tempore    (Mr 
MONTGOMERY).       Are      there      further 
amendments  to  this  bill? 

If  not.  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  Committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to 

The  CH.-\IRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr.  ROE- 
MER)  having  assumed  the  chair.  Mr. 
MoNTGO.MERY.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
the  Committee,  having  had  under  con- 
sideration the  bill  iH  R.  4683)  to  amend 
the  Solid  Waste  Disposal  Act  to  pro- 
vide congressional  authorization  of 
State  control  over  transportation  of 
municipal  solid  waste,  and  for  other 
purposes,  pursuant  to  House  Resolution 
552.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The   SPEAKER   pro   tempore.   Under 
the  rule,  the  previous  question  is  or- 
dered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to 
The  bill  was  ordered  to  be  engrossed 
and   read  a   third   time,   was  read   the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


::  1910 

GENERAL  LEAVE 
Mr.  SWIFT    Mr,  Speaker.  I  ask  unan- 
imous consent   that   all   Members  may 
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have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 


{  ()\(>RI  sslON  Al     RF(()KI)      HoTSE 


Scptrnthcr  2i^).   ni94 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  TO  ACCOM- 
f'AXY  H.R.  1299,  INTELLIGENCE 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1995 

M:  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
iRept.  No.  lOa-766)  on  the  resolution  (H. 
Res.  555)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  4299)  to  author- 
ize appropriations  for  fiscal  year  1995 
for  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government, 
the  Community  Management  Account, 
and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


KKPokr  ().\ 
points  of 
fkrknc'f: 

PA.W    W  K 


Pa:>>  f.MTION  WAIVING 
oPI'Ki:  AGAINST  CON- 
KKP>i;;  TO  ACCOM- 
IMPHDVING    AMERI- 


CA S   SCHOOLS   ACT  OF   1994 

-M:  -MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-767)  on  the  resolution  (H. 
Res.  556)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  6)  to  extend  for 
6  years  the  authorizations  of  appropria- 
tions for  the  programs  under  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  for  certain  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


PROViniNO      Vn\i     CONSIDERATION 
OF    H  H      \'<y\      .NATIONAL    TREAT- 
MENT IN    HANKING  ACT  OF  1994 
Ms.    SLAUGHTER     Mr.    Speaker,    by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  543  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Res.  543 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  1(b)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  .State  of  the  Union  for 
consideration  of  the  bill  (H.R.  4926)  to  re- 
quire the  Secretary  of  the  Treasury  to  iden- 
tify foreign  countries  which  may  be  denying 
national  treatment  to  United  States  banking 
organizations  and  to  assess  whether  any  such 
denial  may  be  having  a  significant  adverse 
effect  on  such  organizations,  and  to  require 
Federal  banking  agencies  to  take  such  as- 
sessments into  account  in  considering  appli- 
cations by   foreign   banks   under  the   Inter- 


natiuiirti  Brtiiking  .\i.t  ul  1978  and  the  Bank 
Holding  Company  .\ct  of  1956  The  first  read- 
ing of  the  bill  shall  be  dispensed  with  Gen- 
eral debate  shall  be  confined  to  the  bill  and 
shall  not  exceed  one  hour  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Banking.  Finance  and  Urban  .Affairs,  .\fter 
general  debate  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  now  printed  in  the  bill.  Each  section 
of  the  committee  amendment  in  the  nature 
of  a  substitute  shall  be  considered  as  read 
.\x.  the  conclusion  of  consideration  of  the  bill 
for  amendment  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted.  Any 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  [Ms.  Sl.augh- 
TER]  is  recognized  for  1  hour. 

Ms.  SLAUGHTER.  Mr  Speaker.  I 
yield  the  customary  30  minutes  of  de- 
bate time  to  the  gentleman  from  Cali- 
fornia [Mr  Dreier],  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only 

Mr  Speaker.  House  Resolution  543  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  4926.  the  National  Treat- 
ment in  Banking  Act  of  1994. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs. 

The  rule  makes  in  order  as  an  origi- 
nal bill  for  the  purposes  of  amending 
an  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Commit- 
tee on  Banking.  Finance  and  Urban  Af- 
fairs now  printed  in  the  bill.  Each  sec- 
tion of  the  substitute  shall  be  consid- 
ered as  read. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions 

Mr.  Speaker.  H.R.  4926.  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  would  require  the 
Secretary  of  the  Treasury  to  identify 
foreign  countries  that  may  be  denying 
national  treatment  to  U.S.  banking  or- 
ganizations and  to  determine  whether 
that  denial  is  having  an  adverse  effect 
on  the  banking  organizations.  Federal 
banking  agencies  would  be  required  to 
take  notice  of  any  such  assessment 
published  by  the  Secretary  when  con- 
sidering applications  filed  by  foreign 
banks  under  various  banking  statutes. 
Mr.  Speaker.  I  urge  my  colleagues  to 
support    this    open    rule    so    that    the 


House  may  consider  this  important  leg- 
islation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  this  rule  for 
consideration  of  the  National  Treat- 
ment in  Banking  Act.  It  is  an  open  rule 
that  does  not  waive  points  of  order 
against  the  bill  or  any  amendments 
Nobody  is  gagged,  and  nobody  is  given 
preferential  treatment. 

Mr.  Speaker,  spotting  a  rule  like  this 
coming  out  of  the  Committee  on  Rules 
is  an  endangered  species  sighting  of 
sorts.  When  it  occurs,  it  is  cause  for  a 
small  celebration.  I  urge  all  Members 
to  support  this  rule,  and  I  hope  very 
much  that  we  see  a  resurgence  of  fan- 
open  rules  emanating  from  our  Com- 
mittee on  Rules. 

I  do  have  some  concerns  about  the 
legislation.  However.  I  believe  that  any 
legislation  that  can  have  the  potential 
of  closing  our  market  to  quality  good.- 
and  services  must  be  very  closely  scru 
tinized.  The  burden  of  proof  must  lie 
with  those  who  want  to  restrict  or 
threaten  to  restrict  trade.  Last  fall,  a 
year-long  study  by  the  Nation's  three 
top  experts  on  productivity,  includintr 
Nobel  laureate  Robert  Solow,  found 
that  the  United  States  is  still  the 
world's  productivity  leader.  out- 
distancing Japan  and  Germany  by  sig- 
nificant margins. 

Mr.  Speaker,  the  key  finding  of  the 
report  was  that  protectionist  barriers 
hurt  productivity  in  the  country  thai 
blocks  foreign  competition.  The  more 
open  the  economy,  the  more  productive 
the  industries.  While  the  competitive- 
ness of  the  U.S.  banks  has  been  hin- 
dered by  Depression-era  banking  laws 
and  regulations,  in  general  the  United 
States  has  the  fewest  trade  barriers, 
resulting  in  the  United  States  remain- 
ing most  productive.  The  report  rec- 
ommends reducing  trade  barriers. 

The  message  is  clear,  despite  how 
much  we  detest  unfair  treatment  in 
other  countries,  protectionism  abroad 
hurts  the  other  country  more  than  it 
hurts  us.  At  the  same  time,  closing  our 
market,  even  in  the  name  of  increasing 
exports  at  some  future  date,  hurts  us. 
Therefore,  while  we  work,  even  strug- 
gle to  open  foreign  markets  to  highly 
competitive  American  industries  such 
as  our  banking  institutions,  resorting 
to  protecting  our  market  in  retaliation 
would  in  practice  shoot  ourselves  m 
the  foot. 

Therefore,  despite  the  very  good  in- 
tentions of  the  authors  and  supporters 
of  the  bill.  I  do  not  believe  it  is  in  our 
national  interests  to  threaten  to  close 
our  market  or  abandon  national  treat- 
ment in  banking.  However.  I  recognize 
the  desire  to  provide  a  stick  to  our 
trade  negotiators  as  they  painstak- 
ingly work  to  gain  national  treatment 
agreements  for  financial  services 

In  order  to  better  focus  the  legisla- 
tion on  the  trade  negotiation  leverage. 


Si'ptcmher  29.  1994 
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rather  th.in  nn  rhi-  puttT.iial  for  sell'-de- 
structive  re^,':il,iiurv  protectionism.  I 
will  be  usinu'  the  (.'pen  amendmenl 
process  to  oftti'  two  armndmonts. 

One  amendnic:;'  w;li  Ll.irifv  that  the 
review  process  undertaken  by  the 
Treasury  Department  is  not  intended 
to  implicate  tiiMtiiimt  hy  (^ouniries 
with  which  the  United  .s:at.es  has  net;o- 
tiated  trade  agreements  pertaining  to 
hanking,  such  as  those  m  the  North 
.American  Free Tr.ide  .-Xttreement .  I  be- 
lieve thai  ihi.s  will  ht^  ,1  iK^nconlrover- 
sial  amendmenl 

My  second  amendment  !ecot<'nizes  the 
fact  that  the  .tdininisiration  does  not 
have  fast-tiaik  netrtun' int?  authoniy 
for  financial  .-.ervices  .mreemenis.  The 
administration  has  asked  for  ih.ai  ,iu- 
thority  and  they  have  repeatedly 
claimed  that  it  is  cntiLal  to  conclud- 
ing successful  negoliations  I  believe 
that  without  fast  tf.uk.  ihia  lull  cre- 
ates a  stick  to  puni.--h  oitendmi,'"  coun- 


tries wuhout  the  authority  to  achieve 
the  carrot  ot  market  opening  agree- 
ments 

a  1920 

Therefore,  the  amendment  would 
defer  the  actions  of  the  Treasury  De- 
partment until  fast  track  is  granted  to 
the  administration. 

In  th-'  meantime.  Mr.  Speaker.  I 
siionKly  support  this  rule  and  urge 
adoption  oi  ii  and  look  forward  to 
working  with  my  colleagues  on  this 
legislation 

Mi  .Speaker.  I  include  for  the 
Rkciii;;i  the  following: 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  Massachu- 
setts [Mr.  Fr.-\.\k]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentlewoman  for 
yielding  time  to  me.  I  thank  the  Com- 
mittee on  Rules  for  giving  us  this  open 
rule,  which  was  requested  by  the  chair- 
man of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  An  earlier 
version  of  this  legislation  got  bogged 
down  because  there  were  jurisdictional 
problems  involving  the  Committee  on 
Energy  and  Commerce  and  the  Com- 
mittee on  Ways  and  Means. 

This  bill  has  been  redrafted  so  that  it 
impinges  on  the  jurisdiction  of  no 
other  committee.  I  share  the  senti- 
ments of  the  gentleman  from  Califor- 
nia that  our  goal  ought  to  be  to  open 
markets.  We  regard  this  as  a  market 
opener.  And  as  the  gentleman  said,  he 
has  two  amendments.  I  would  just  say. 
of  his  amendments,  one  is  better  than 
the  other  And  we  will  get  into  the  spe- 
cifics tomorrow  But  we  believe  that 
the  result  of  this  will  be  that  more 
markets  will  be  opened. 

America  now  has  very  open  markets 
in  the  banking  area  Others  are  not.  All 
we  are  saying  is.  and  we  are  not  going 
to  disrupt  any  existing  relationships, 
everybody  is  grandparented.  If  one  is  a 
foreign  bank  and  one  is  applying  to  the 
Federal  Reserve  or  the  Office  of  the 
Controller  of  the  Currency  or  the 
FDIC.  to  any  American  banking  regu- 
lator, if  the  Secretary  of  the  Treasury 
has  reported  that  their  host  country 
denies  access  to  American  banks,  the 
regulator  must  take  that  into  account. 
It  does  not  even  mandate  that  the  reg- 
ulator must  say  no.  But  it  does  give 
our  regulators  a  tool  which  we  think 


will  result  in  greater  opening.  That  is 
the  purpose  of  it. 

When  we  discussed  this  earlier,  some 
of  the  financial  institutions  were  wor- 
ried that  they  might  get  caught  up  in 
cross-sectoral  problems,  that  a  problem 
in  the  securities  industry  might  inter- 
fere with  banking  and  vice  versa. 

This  bill  is  drafted  so  that  no  cross- 
sectoral  problems  can  arise,  it  deals 
only  with  banking.  Because  the  Com- 
mittee on  Rules  did  not  waive  points  of 
order,  at  our  request,  any  amendment 
that  tried  to  involve  securities  would 
be  out  of  order. 

I  would  intend  to  make  that  point  of 
order.  I  am  sure  others  would.  So  I  can 
reassure  Members  that  none  of  the 
cross-sectoral  problems  will  come  up. 
No  committee  jurisdiction  problems 
will  come  up.  It  is  our  judgment  that 
this  is  a  useful  tool  to  give  our  regu- 
lators in  terms  of  trying  to  open  mar- 
kets. 

We  will  discuss  it  more  tomorrow, 
but  that  is  the  essentials  of  the  bill. 

I  thank  both  the  majority  and  minor- 
ity Members  of  the  Committee  on 
Rules  for  this  open  rule 

Mr.  DREIER.  Mr  Speaker.  I  have  no 
requests  for  time,  and  I  am  very  en- 
thused about  the  project  of  an  open 
rule  on  legislation  which  is  designed  to 
break  down  barriers  and  expand  export 
opportunities  for  goods  and  financial 
services. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Ms.  SLAUGHTER  Mr  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BEGINNING  FARMER  TECHNICAL 

CORRECTIONS  ACT  OF  1991 
Mr.  JOHNSON  of  South  Dakota    .M: 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Agriculture  be  dis- 
charged from  further  consideration  of 
the  bill.  (HR.  5065)  to  amend  the  Con- 
solidated Farm  and  Rural  Development 
Act   to  make  technical  corrections  to 
certain    provisions    relating    to    begin- 
ning farmers  and  ranchers,  and  ask  for 
its  immediate  consideration. 
The  Clerk  read  the  title  of  the  bill. 
The     SPEAKER     pro     tempore     (Mi 
RoK.MER).   Is  there  objection  to  the  re- 
quest of  the  trentleman  from  South  Da- 
kota' 

Mr    ALLAKIi    Mr,  Speaker.  reservinK 
the  right  to  object.  I  shall  not  object. 
and    I    yield    to    the    gentleman    from 
South  Dakota  (Mr.  Johnson]  for  an  ex 
planation  of  the  bill 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  this  legislation  was  intro- 
duced by  the  gentleman  from  Min- 
nesota [Mr.  Penny]  who  also  intro- 
duced the  original  beginning  farmer 
legislation. 

H.R.  5065  makes  certain  technual 
changes  in  the  operation  of  the  Begin- 
ning Farmer  loan  program  adminis- 
tered by  USDAs  Farmers  Home  Ad- 
ministration. 

The  bill  was  approved  by  voice  vote 
of  the  Committee  on  Agriculture  on 
Wednesday.  I  urge  the  House  to  support 
its  passage. 

Mr.    ALLARI)     .Mi-     Speaker.    I    with 
draw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection    to    the    request   of   the    gen- 
tleman from  South  Dakota? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H  R  5065 
Be  It  enacted  by  Itie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


sKt  rio.N  1.  SHOHr  riri.i-;. 

'This  Act   mtv   ir     .;.•■;  .t-  tUr     B-L,Mnnint; 
F-irrrvrTi'   :a...  a'.  Cnv:,-   • :  j:i>  Ac:  i/f  ;99-i" 
SKI     .'    1-\MJ  OWNKK-SHIF  LI.MITATIO.N  MADK  IN- 
APPl.lC  ABLE  TO  OFEHATINt;  LOANS. 

Section  313(aMH)  of  tlU'  Consolicirttt-'l  Farn^. 
and  Rural  DeVf  lopment  .Art  i7  USC, 
1991(a)(ll))  13  amended  bv  a^iiimK  .iflei  anii 
below  the  end  ihe  foUowuit; 

■As  used  in  .subtitle  B.  the  i-^-nr.  'lUahfu-d 
beginning'  farmer  or  rancher  shall  have  the 
meaning  Ki\«n  in  the  preceduiK  :>t'ntence 
•.v'Mvv.i':  '►■'..'af!  '"  -^ul'p.tt.iKraph  iF' 
>Ki  i  (.K.VI)LAII<)N  OK  BOHKOWEK-S  WITHOLT 
Ilt(;ARO  TO  VOL  KH  LO/VNS. 

Section  319  of  the  C'lin-olrKut'ii  Fai  m  and 
Rural  Development  Ai.t  iT  C  ri  C  19-i9)  is 
amended  by  adding  at  the  end  the  lollowinii^. 

(CI       DlSKtCAKD       OF       1,1), \NN       M.ADK       Ti  i 

Youths.— As  used  in  thus  s'-Ltiuii.  the  term 
'loan'  does  not  uviude  aiiv  loan  made  undei' 
section  312i  ri 

SEC.    4.    LOAN    HISTOKV    AND    GLARANTEE    HIS 
lOKY  ( ONSIUEREI)  SEPARATELY  IN 
AFl'I  Y1.N(.    THE    TRANSITION    RULE 
KOU  GRADUATION  OF  BORROWERS. 
Section  319.  i.nj,  of  the  Con.-^olidaled  Farm 
and      Rural      De\elopir.t-nt      .Act      i7      US.C, 
1949(b)(2i)   is   amendrd    !  v    striking    all    that 
follows   the  4th   i  ointr,,i    and   inserting,'     'the 
Secretary  shall  not  m.iKi-  a  loan  to  the  bor- 
rower under  this  subtitle  after  the  ,5th  year 
occurring   after   the   date    ot    enaLtment    for 
which  a  loan  is  made  under  this  subtitle  to 
the  borrower,  nor  shall  the  .Secretarv  provide 
such  a  jfuarantee  with  respect  to  a  loan  made 
to   the   borrower   for   ,i    purpose   specified    m 
this   subtitle   after    the    5th    year    orcurrinkr 
after  the  dat>e  of  enactment  for  which  such  a 
guarantee    is   provided    with    re.spevt    to    the 
borrower.  ". 

AMKNti.MENT  IN  THE  .N  X  :  :  ilK  iiF  .\  .-^l  HSTITt'TK 
OKKKKKD  BY  MR,    IOH\-..iN  nF  Sdi  TH  iJ.^KnT.^ 

Mr    .JOHNSON  of  Sout:h  Dakota.  Mr. 
Speaker.   I  offer  an  amendment  in  the 
luiiurc  of  a  substitute. 
The  Clerk  read  as  follows: 
Amendir.en'    :n   the  n.iture  of  a  substitute 
offered    by    Mi,    .IohnshS    of   South    Dakota: 
Strike  out  all  after  the  enactini<  ■.  lause  and 
'TT^ept  ij,  ;,,,,,  i-v,,.;.,.of  the  followini;, 
SKI  I II  IN  1    SHORT  TITLE. 

Tni.s  .Ai,T    -riA-.-   I.e  t;:ea  a,s  the      Beirinnint; 
Farmer  Teihni   al  Corieaions  Act  of  199i'  , 
SK(     2    LAND  OWNERSHIP  LIMITATION  MADE  IN 
.VI'PI  U  ABLE  TO  OPERATING  tOANS. 
Se.tion  .UJiaMlli  of  the  Consolidated  Fariri 
and     Rural     Development      .Act      '7     I"  S  C 
!'^91(a)(ll ))   If.  amended   li.\    adding'  after  and 
■low  the  end  the  followmc 
As  used  in  subtitle  H.  the  term    (|ualified 
befjinning  farmer  or  lanc  her'  shall  have  the 
mejining    eiven    m    the    precedinc    sentence 
w'.ttciut  :  eLMi  i  to  sulip.ir.ic'raph  (Fi 
SEC.  3.  GRADl  ATION  OF  BORROWERS  WITHOUT 
RF.(;ARD  TO  YOUTH  LOANS. 
Section  319  of  the  Con^-olidated  Farm  and 
Rural    Developmer.t    Act    i7    USC     1949)    is 
.imended  by  addmu-  a-   the  end  the  followinis'; 
■■(ei     Disreg.\h:i     ■  f     I.o.^ns     Made     to 
Youths. —As  used   m   th.is  section,   the  term 
loan'  does  not  include  anv  loan  made  under 
section  311(b)  " 

sKl     4    DIRECT  LOAN  HISTORY  ANT)  GUARAN'TF:E 
HISTORY  TO  BE  CONSIDERED  SEPA- 
RATELY  IN   APPLYING  THE  TRANSI- 
TION   RULE    FOR    GRADUATION    OF 
BORROWERS. 
Section  319ili)i'Ji  of  the  Consolidated  Farm 
and     Rural      Development     .Act     (7     USC. 
1949(b)(2))  is  amended  to  read  as  follows: 

■■(2)  TR.\NsrnoN  RULES  — 

■■(A)  Consideration  of   direct  loan  his- 
tory.-If.    as    of  Octotier   28.    1992     the    Sec- 


retrt.l,y    ;.(l:^.    lol    -j    oi     (le,Mi;    >c.vi.^.    iiict.ie    rt.    ivju.;. 

to  a  borrower  under  this  subtitle,  then,  after 
the  5th  year  (occurring  after  October  28.  1992) 
for  which  a  loan  has  been  made  to  the  bor- 
rower under  this  subtitle,  the  Secretary 
shall  not  make  a  loan  to  the  borrower  under 
this  subtitle. 

(B)  Consideration  of  guarantee  his- 
tory.-If.  as  of  October  28.  1992.  the  Sec- 
retary has.  for  10  or  more  years,  provided  a 
guarantee  under  this  subtitle  with  respect  to 
a  loan  made  to  a  borrower,  then,  after  the 
5th  year  (occurring  after  October  28.  1992)  for 
which  a  guarantee  has  been  provided  under 
this  subtitle  with  respect  to  a  loan  made  to 
the  borrower,  the  Secretary  shall  not  provide 
a  guarantee  under  this  subtitle  with  respect 
to  a  loan  made  to  the  borrower  '. 

Mr  .lOHNSON  of  South  Dakota  (dur- 
ing the  reading).  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in   the 

RKCoHIc 

The  SPEAKER  pro  tempore.  Is  there 

objection  to  the  request  of  the  gen- 
tleman from  South  Dakota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman    from    South    Dakota    [Mr 

JOHN:^(  CN], 

The  amendment  in  the  nature  of  a 
substitute  vvas  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsiiler  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Member.-  may  have  5  legislative 
days  m  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPE..\KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Dakota? 

There  was  no  objection. 


FARM    CREDIT    SYSTEM     AGRICUL 

TURAL    EXPORT    AND    RI.sK    MAN 

AGE.MENT  ACT 

Mr,  JOHNSON  of  South  Dakota.  Mr, 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Agriculture  be  dis- 
charged from  further  consideration  of 
the  bill  (HR.  4379)  to  amend  the  Farm 
Credit  Act  of  1971  to  enhance  the  abil- 
ity of  the  banks  for  cooperatives  to  fi- 
nance affricultural  exports,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Dakota' 

Mr  ALLARD.  Mr  Speaker,  reserving 
the  right  to  object.  I  will  not  object,  I 
yield  to  the  gentleman  from  South  Da- 
kota [Mr,  Johnson)  to  explain  the  bill, 

Mr.  JOHNSON  of  South  Dakota.  Mr 
Speaker.    HR,    4379.    the    Farm    Credit 
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System  Agricultural  Export  and  Risk 
Management  Act  would  expand  the  au- 
thority of  Farm  Credit  System's  banks 
for  cooperatives  to  finance  exports  of 
agricultural  products.  It  allows  the 
banks  for  cooperatives  to  participate  in 
financing  arrangements  with  other  do- 
mestic or  foreign  businesses  to  pro- 
mote the  export  of  U.S.  agricultural 
commodities.  The  bill  specifically  pro- 
hibits any  of  these  institutions  from  fi- 
nancing the  relocation  of  a  plant  or  fa- 
cility from  the  United  States  to  an- 
other country. 

The  bill  also  allows  Farm  Credit  Sys- 
tem banks  and  associations  to  better 
manage  the  risk  in  their  loan  port- 
folios. 

The  bill  was  considered  and  approved 
by  voice  vote  of  the  Committee  on  Ag 
riculture  on  Wednesday  of  this  week 
The  bill  is  designed  to  help  American 
agriculture  expand  exports,  I  urge  the 
bill's  passage 

Mr.  DE  LA  GARZA.  Wr  SoeaKer,  yestenaay 
(Wednesday,  September  28)  ttie  House  Agri- 
culture Committee  considered  and  approved 
by  voice  vote  the  DhI  H,R,  4379,  the  Farm 
Credit  System  Agricultural  Expod  and  Risk 
Management  Act  Th;s  legisiatior  has  two 
base  objectives 

F.rst,  the  bill  expands  tne  aut'^onty  oi  Fam-, 
Credit  Systems  banks  for  cooperatives  to  fi- 
nance exports  of  agricu'turai  products  The  biH 
allows  tt^e  barKs  for  cooperatives  to  partici- 
pate m  financing  arrangennents  with  other  do- 
mestic or  foreign  businesses  to  promote  the 
export  of  US,  agricultural  corr.mod-lies 

The  bill  also  allows  the  oanKS  for  coopca- 
(ives  to  finance  lOint  ventures,  partnersnips 
and  Similar  arrangements  Oy  eiig-bie  tj  S  agri- 
cultural cooperat  ves,  with  certain  limtations 
To  safeguara  American  jobs,  the  bill  proh-Dts 
any  of  these  institutions  from  financing  the  re- 
location of  a  plant  or  faciity  f'om  the  United 
States  to  another  county 

Second,  tr^e  Oiil  allows  Farm  Credit  S>ste'^ 
banks  a"a  associations  to  Detter  manage  the 
risk  in  the  '  oan  portfolios.  The  tril  author. zes 
Farm  Cred  t  System  mstitut'ons  to  purchase 
and  sell  loan  pa'iicipafions  with  non-System 
lenders  thus  reouc  ng  their  concentraton  -J 
nsk  by  geography  and  industry 

Mr  Speaker  the  bill  was  introduced  Dy  my- 
self and  Mr,  ROBE"''S,  the  ''anking  m.nority 
m.ember  of  the  Commttlee  on  Agriculture  and 
several  other  Memt}ers  from  poth  sides  of  the 
aisle 

"Tr^e  t) '  ras  oeen  the  SuDject  of  a  public 
hearing  and  vvas  aiso  inciuded  in  our  commit- 
tee's proposals  for  inclusion  in  the  Uruguay 
round  implementation  Oiii  This  provision  was 
not  included  m  the  final  implementation  b-' 
and  so  we  bnng  ii  to  the  House  floor  today  sc 
it  can  be  considered  as  a  separate  measu'e 

Mr,  Speaker,  the  committee  has  not  had  a- 
opporiunity  to  comp'ete  its  report  to  accom- 
pany H.R.  4379,  I  00  however,  want  to  submit 
and  have  prmteo  m  the  Congressional 
Record  at  this  pomt  m  the  debate  official  cor- 
respondence and  a  technical  analysis  of  the 
legislation  received  from  the  Farm  Credit  Ad- 
ministration, the  Federal  agency  that  regulates 
and  examines  the  Farm  Credit  System  mst'tu- 
tions.  The  correspondence  and  technical  anal- 
ysis follows. 


26812 


CONGR£SSFClN  A[     RirDRD      HOT  sF 


.^^YJ^'r^^/i.T  29.  1994 


Farm  Credit  Administration, 

McUan    VA.  August  17.  199-t 
Hon.  E.  iKlKAl  DE  LA  GAR7.A, 
Chairman.  Committee  on  Agriculture.  House  of 
Representatives    Waahtngton.  DC 
Dear  Mr.  Chair.man.  Thank  you  for  the  op- 
portunity to  provide  comment  on  H.R.  4379. 
the     Farm  Credit  System  Agricultural  Ex- 
port and  Risk  Manasrement  Act,"  as  modified 
by    the    House   Committee   on    Agricultures 
recommended  chani^es  to  the  discussion  draft 
of   leifislation    to    Implement    the    Uruguay 
Hound  Agreements. 

The  Farm  Credit  Administration  (FCAi 
neither  supports  nor  opposes  the  expanded 
authorities  that  would  he  granted  to  System 
institutions  by  H.R.  4379.  Rather,  as  the 
agency  that  regulates  and  examines  the  Sys- 
tem, we  are  providing  an  analysis  of  the  ef- 
fect of  the  amendments 

In  addition  to  the  technical  analysis  of  the 
impact  of  the  proposed  legislation  on  exist- 
ing authorities  earlier  provided  to  Commit- 
tee staff,  the  FCA  has  evaluated  the  effect  of 
each  of  the  expanded  authorities  on  the  safe- 
ty and  soundness  risks  facing  the  System 
(See  attached  addendum.*  In  general,  we  con- 
cluded that  certain  types  of  credit  risk— un- 
derwriting, credit  monitoring,  currency  risk, 
and  political  risk— may  be  increased,  but 
that  other  risks  such  as  concentration  risk 
and  sensitivity  to  changes  in  governmental 
farm  and  water  policies  are  potentially  de- 
creased by  the  greater  opportunities  for  di- 
versification and  the  development  of  a 
broader  business  bi\se  Management  risk  that 
comes  from  entering  new  lines  of  business 
may  be  increased,  but  this  will  depend  on  the 
extent  to  which  the  authorities  are  used  to 
finance  unfamiliar  businesses  and  unfamiliar 
types  of  borrowers.  In  the  international 
arena,  the  potential  for  a  greater  volume  of 
unguaranteed  and  uninsured  lending  will  re- 
quire particular  attention  because  of  in- 
creased currency  and  political  risk. 

Although  the  expanded  authorities  granted 
by  H  R.  4379  may  refjuire  both  the  System 
and  the  FCA  to  develop  additional  expertise, 
the  FC.\  regards  the  risks  resulting  from  the 
expanded  authorities  as  manageable  From  a 
safety  and  .soundness  viewpoint,  such  risks, 
if  prudently  managed,  may  be  more  than  off- 
set by  the  opportunity  for  greater  diver- 
sification We  would,  of  course,  continue 
close  regulatory  oversight  if  System  institu- 
tions were  to  expand  into  new  lines  of  busi- 
ness. 

More  diverse  and  sophisticated  lending 
could  require  the  FCA  to  incur  additional  ex- 
pense to  acquire  needed  expertise  and  exam- 
ination capability  However,  it  is  not  pos- 
sible to  provide  the  cost  estimate  you  re- 
quested until  we  know  how  the  expanded  au- 
thority will  be  used  There  is  a  significant 
potential,  especially  for  banks  for  coopera- 
tives, to  finance  new  types  of  businesses  and 
new  types  of  borrowers,  perhaps  involving 
more  sophisticateri  transactions.  However, 
because  the  proposed  legislation  expands  eli- 
gibility by  relaxing  restrictions  on  loan  pur- 
pose and  eligibility  of  existing  classes  of  bor- 
rowers, rather  than  by  authorizing  new  types 
of  loans,  it  is  difficult  to  predict  what  addi- 
tional expertise,  if  any.  will  be  needed  or  to 
quantify  the  additional  resources  that  will 
be  required.  We  see  no  immediate  need  to  in- 
crease the  FCA  staff  Rather,  we  expect  that 
any  additional  costs  as  may  be  incurred 
would  be  in  response  to  demonstrated  need 
and  incremental  in  nature. 

On  a  final  note,  the  expansion  of  inter- 
national lending  authority  for  banks  for  co- 
operatives in  H  R  4379  may  bring  an  increase 
in  the  volume  of  uninsured,  nonguaranteed 
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to  countries  of  the  former  Soviet  Union  and 
emerging  democracies  While  such  loans  now 
are  statutorily  required  to  be  95  percent  Fed- 
erally guaranteed,  current  guarantee  restric- 
tions would  be  superseded  under  H  R  4379 
Thus,  the  National  Bank  for  Cooperatives 
(CoBanki  would  be  able  to  lend,  on  a  non- 
guaranteed  basis,  up  to  35  percent  of  its  cap- 
ital ($336  million),  and  in  certain  cir- 
cumstances, up  to  50  percent  of  its  capital, 
to  an  emerging  democracy.  Section  3,28  of 
the  Act  constrains  the  FCAs  flexibility  to 
respond  to  such  an  increased  risk  involving  a 
single  large  CoBank  credit 

We  thank  you  for  the  opportunity  to  com- 
ment and  stand  ready  to  offer  whatever  fur- 
ther assistance  you  may  require  as  you  con- 
sider this  legislation 
Sincerely. 

Dorothy  L.  Nichols 
(For  Billy  Ross  Brown.  Chairman i 
analysis  of  i.mpact  of  h.r  4379'  on  risks 

Facing  the  Far.m  Crkdit  System 
Erpan^ion  of  international  lending  authori- 
ties The  expansion  of  international  lending 
authorities  for  hanks  for  cooperatives  (BCsi 
would  increase  credit  risk  by  increasing  the 
potential  for  uninsured,  nonguaranteed  lend- 
ing to  noncooperative  parties.  Although  BCs 
are  currently  engaged  in  international  lend- 
ing, most  BC  loans  are  guaranteed  by  the 
United  States  Government  or  agencies  there- 
of. Loans  to  constituent  entities  of  the 
former  Soviet  Union  and  emerging  democ- 
racies (FSUsi  are  statutorily  recjuired  to  be 
Federally  guaranteed  in  an  amount  equal  to 
95  percent  of  the  loan  amount  In  addition, 
FCA  regulations  currently  require  all  loans 
financing  foreign  trade  receivables  to  be 
guaranteed  or  insured  to  the  extent  such  In- 
surance or  guarantees  are  available,  except 
for  borrowers  with  high  credit  ratings  and 
borrowers  who  have  longstanding  successful 
business  relationships  with  the  BC. 

The  expanded  international  authority  of 
H.R.  4379  Is  of  two  types,  (a)  authority  to 
lend  to  any  exporter,  domestic  or  foreign 
(Whether  or  not  a  cooperative),  who  gives 
priority  to  cooperatively  sourced  products  or 
services,  where  reasonably  available,  and  (b» 
authority  to  lend  to  any  entity,  domestic  or 
foreign,  (whether  or  not  a  cooperative)  in 
which  an  eligible  cooperative  has  an  owner- 
ship interest  of  any  size  for  any  purpose  that 
facilitates  the  domestic  or  foreign  oper- 
ations of  the  eligible  cooperative.  Under  the 
first  of  these  authorities,  loans  that  do  not 
finance  cooperatively  sourced  products  and 
services  and  are  not  95  percent  federally  in- 
sured or  guaranteed  are  limited  to  50  percent 
of  the  BCs  capital,  but  there  is  no  such  limi- 
tation on  uninsured  loans  financing  coopera- 
tively sourced  goods  or  on  lending  to  entities 
in  which  an  eligible  cooperative  has  an  own- 
ership interest.  Since  borrower  stock  is  not 
required  on  international  loans,  capital  will 
act  as  a  constraint  on  the  volume  of  such 
loans. 

Because  these  authorities  supersede  cur- 
rent FSU  authority,  there  would  no  longer 
be  a  statutory  requirement  that  loans  to 
F'SU  countries  be  insured  or  guaranteed.  Al- 
though FCA  regulations  require  that  loans 
financing  forcing  trade  receivables  be  In- 
sured or  guaranteed  if  such  insurance  is 
available,  there  is  no  requirement,  statutory 
or  regulatory,  for  insurance  or  guarantees  if 
the  volume  of  international  lending  activity 
should  increase  beyond  the  supply  of  avail- 
able insurance  and  guarantees.  This  would 
mean  an  increase  in  the  volume  of  unin- 
sured, nonguaranteed  international  lending, 
some  of  which  may  be  to  FSU  countries 


In  addition,  the  cl-tsa  of  oUgibie  entities 
and  the  types  of  businesses  a  BC  is  author- 
ized to  finance  is  significantly  expanded  by 
the  elimination  of  the  current  requirements 
that  an  exporter  be  party  to  a  tran.saction 
with  an  eligible  cooperative  and  that  the  fi- 
nancing substantially  benefit  an  eligible  co- 
operative, as  well  as  by  the  broadening  of  the 
permissible  purposes  for  which  a  loan  may  be 
made  to  an  entity  owned  by  an  eligible  coop- 
erative Such  expanded  authority  potentially 
increases  underwriting  and  credit  monitor- 
ing risk  and  the  risk  that  the  institution's 
expertise  may  not  be  adequate  to  exercise 
the  authority  prudently.  However,  it  permits 
greater  diversification  and  potentially  de- 
creases sensitivity  to  changes  in  govern- 
mental farm  and  water  policies,  which  de- 
creases the  concentration  risk  of  leading  to 
a  single  industry. 

Expansion  of  BC  domestic  lending  authority. 
With  respect  to  domestic  lending  authority, 
the  relaxation  of  eligibility  requirements  for 
entitles  owned  by  eligible  cooperatives  and 
utilities    eligible    for    assistance    from    the 
Rural  Electrification  Administration  (RK.A) 
and  Rural  Telephone  Bank  (RTBkREA-  and 
RTB-eligibles)  effects  a  similar  expansion  of 
the  class  of  eligible  entities  and  the  types  of 
businesses    a    BC    is    authorized    to    finance 
under  its  domestic  lending  authority.  Cur- 
rently. BCs  may  lend  to  any  entity  that  i.^ 
more  than  50  percent  owned  by  eligible  co- 
operatives and  or  REA-  or  RTB-eligibles.  The 
proposed    expansion    of  domestic    authority 
would  permit  lending  to  any  entity  in  which 
an  eligible  cooperative  or  REA-  or  RTB-eligl- 
ble  has  an  ownership  interest  for  any  pur- 
pose that  facilitates  its  domestic  operation, 
but    if  the   entity    is   less    than   50   percent 
owned  by  eligible  entities,  the  amount  of  the 
financing  is  limited  to  the  percentage  owner- 
ship   of    the    borrower    by    eligible    entities. 
Since   there   is   no  minimum  ownership  re- 
quirement and  the  loans  are  not  restricted  to 
agricultural  purposes,  there  is  a  potential  for 
the  risks  of  lending  to  unfamiliar  businesses 
and  unfamiliar  borrowers  to  increase    Once 
again,  however,  there  is  a  potential  decrease 
In  concentration  risk  resulting  from  the  op- 
portunity for  greater  diversification. 

Eipansion  of  BC  participation  authorities    In 
1992.  Congre.ss  granted  BCs  authority  to  pur- 
chase participation  Interests  in  loans  made 
by  other  lenders  to  entities  that  are  ineli- 
gible for  BC  financing,  but  engaged  in  oper- 
ations functionally  similar  to  eligible  enti- 
ties. H.R.  4379  would  add  a  definition  of    par- 
ticipation" for  the  purpose  of  the     similar 
entity"    participation    authority.    The    pro- 
posed definition  is  more  expansive  than  the 
current  regulatory  definition  of     participa- 
tion"  in  that   it  permits  risk-sharing  on  a 
basis  other  than  pro  rata.  In  addition,  it  ap- 
pears to  expand  the    similar  entity"  parlici- 
pation  authority  to  include  participations  in 
technical  and  financial  assistance    This  ex- 
panded definition  of     participation"  poten- 
tially increases  credit  risk,  in  that  it  per- 
mits the  purchase  of  subordinated  portions 
of  loans.   It   increases  management  risk,  in 
that  the  increased  flexibility  as  to  the  types 
of  agreements  that  are  permitted  is  likely  to 
result  in  more  varied,  complex  and  sophisti- 
cated agreements,  increasing  the  risk  that 
an  institution  may  enter  into  complex  ar- 
rangements  without   sufficient   expertise   to 
protect  its  interests    However,  the  expanded 
definition  of    participation"  also  allows  in- 
stitutions to  decrease  credit  risk  by  purchas- 
ing .senior  interests  In  loans  and  by  purchas- 
ing interests  in  loan  syndications,  which  bet- 
ter protect  the  Institution  from  the  insol- 
vency  of   the    lead    lender.    Here    too.    con- 
centration  risk   may   be   decrea.sed   because 
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greater  flexibil-.-y  ,i-  to  the  types  of  agree- 
ments may  result  m  fuller  and  more  effec- 
tive u.se  of  particip.itKins  to  achieve  diver- 
sification. 

Expanded  FCH  participation  authorities.  H.R. 
4379  would  authuiize  FCBs  .ind  direct  lender 
a.ssociations  to  purch.ist'  participations  in 
loans  that  are  made  by  nor.System  lenders  to 
entities  not  currently  eligible  under  the  Act 
but  whose  operations  .\re  functionally  simi- 
lar to  entities  thai  are  This  expansion 
would  provide  authontv  similar  to  that 
granted  to  the  BCs  in  1991  Since  there  are  no 
statutory  restncums  on  the  types  of  enti- 
ties to  which  KCH.-^  and  associations  can 
lend,  as  there  are  fot  BCs.  the  effect  of  the 
authority  is  to  override  such  restrictions  on 
eligibility  such  as  the  statutory  restrictions 
on  processing  and  reirulatory  restrictions  on 
foreign  ownership  of  farming  corporations. 
However,  such  participations  are  limited  to 
tho  types  of  loans  the  KCBs  and  associations 
.ire  authorized  tu  make  Therefore,  although 
there  is  some  opportunity  for  added  diver- 
sification from  th-'  use  of  this  authority,  it  is 
not  as  likely  'o  involve  financing  new  and 
unfamiliar  busines.--->  a>  the  existing  BC  au- 
thority, because  FC'B.^  .ind  associations  are 
subject  to  moi'-  loan  purpose  restrictions 
than  BCs.  For  this  reason,  this  authority 
may  not  have  the  same  potential  for  diver- 
sification as  the  corresponding  BC  authority. 
The  primary  Irenefit  may  be  in  facilitating 
ongoing  participation  relationships  with 
nonSystem  lenders  th.it  will  permit  the  sale 
of  participation  interests  as  well. 

Credit  ri.sk  may  ise  increased  to  the  extent 
an  institution  reli-'s  on  the  credit  judgment 
of  others  or  purcha.ses  interests  m  loans  too 
remote  to  monitor  effectively,  but  these 
risks  are  present  under  existing  participa- 
tion authoriti.---  and  are  addressed  in  FC.\ 
rei-'ulaticins  Ttv  more  expansive  definition 
of  p.ii  ticipatmn,  on  the  other  hand,  pre- 
sents new  risks  in  that  it  permits  institu- 
tions to  share  risk  on  a  b.isis  other  than  pro 
rata.  This  would  permit  the  purchase  of  sub- 
ordinated pieces  of  loans  as  well  as  the  sen- 
ior pieces  and  tr.in->,ictions  of  increased  vari- 
ety, complexity  and  sophistication.  The 
greater  nexibility  permuted  under  this  ex- 
panded definition  increases  the  management 
risk  that  an  institution  may  lack  sufficient 
expertise  to  adequately  protect  its  interests 
in  complex  and  sophisticated  transactions. 

On  balance,  the  risks  inherent  in  the  exer- 
ci.-.e  of  the  expanded  participation  authority 
,ue  risks  that  can  be  m.anaged  by  prudent 
underwriting,  expert  IctMl  counsel,  and  effec- 
tive regulatory  oversight 

In  sum.  the  i.'reatest  risk  posed  by  the 
t)roader  lending  authority  of  H.R.  4379  is  that 
institutions  mav  make  or  participate  in 
loans  financir.k'  unlamiliar  businesses  and 
borrowers  without  adequate  expertise  or 
without  adefiuate  capacity  to  monitor.  In  ad- 
dition, the  potential  for  greater  volume  of 
unguaranteed  and  uninsured  international 
lending  increases  currency  and  political  risk. 
However,  from  a  safety  and  soundness  stand- 
point, these  risks,  if  prudently  managed, 
may  be  more  tlian  offset  liv  the  opportunity 
for  greater  diversification 
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(.^s  modified  by  the  En  Bloc  Proposal  Con- 
taining Recommended  Changes  to  the  Dis- 
cussion Draft  of  Legislation  to  Implement 
the  Uruguay  Hound  Agreements  offered  by 
Chairman  de  la  Garza  and  Mi-  Roberts) 
Section  >.  f'aUicipatinn  dcnncd- 

This  section  adds  a  definition  of  ■partici- 
pation" to  the  authority  previously  granted 
to  banks  for  coopei  atives  i  BCsi  by  section  3.1 
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(UkBi  of  the  F.irm  Credit  Act  of  1971  (Act)  to 
purchase  participations  in  loans  made  to 
"similar  entities"  by  non-System  lending  in- 
stitutions. This  definition  does  not  require 
an  undivided  fractional  interest  in  the  prin- 
cipal amount  of  the  loan  (as  FC.-^  regulations 
do)  and  hence  does  not  require  pro  rata  risk 
sharing.  .Mthough  this  definition  allows  par- 
ticipation in  loan  syndications,  which  may 
better  protect  the  participating  institution 
from  tlie  insolvency  of  the  lead  lender,  the 
effect  of  this  change  is  also  to  allow  the  pur- 
chase of  riskier  investments,  such  as  the 
subordinated  pieces  of  loans,  and  the  pur- 
chase of  less  risky  investments,  such  as  the 
senior  pieces  of  loans.  .Also,  although  the  au- 
thority granted  by  section  3  1illi(B)  is  re- 
stricted to  loans,  the  definition  of  participa- 
tion includes  other  extensions  of  credit  and 
other  technical  and  financial  assistance  In 
addition,  the  phrase  'other  forms  of  the  pur- 
chase, sale,  or  transfer  of  interests  in  loans" 
would  .ippear  to  allow  the  purchase  of  inter- 
ests in  loans  other  than  principal  amount. 
such  as  servicing  rights, 
Scctui'i  4   .AQTicultural  Export  Financing. 

Section  1  of  H  K  4379  amends  section 
3.7(b)i  1 1  of  the  .-Vet  as  follows: 

(1)  .Se.tion  3.7(b)(1)  would  be  amended  by 
deleting  all  existing  international  authori- 
ties except  authority  to  lend  to  noncoopera- 
tive counterparties  to  import  transactions 
with  BC  votir.i;  .-tockholders.  The  deleted  au- 
thorities wou;:i  be  expanded  by  the  amend- 
ment to  ib)(2)  of  the  Act.  as  described  below. 
The  remaining  authority  to  finance 
counterparties  to  import  transactions  of  vot- 
ing stockholders  is  unchanged.  The  borrower 
must  lie  .1  party  to  a  transaction  with  a  vot- 
ing stockholder  of  a  BC  and  the  financing 
must  substantially  benefit  the  voting  stock- 
holder 

(2i  .■Section  3Tib)(2i  would  be  amended  to 
expand  existing  export  lending  authority  and 
authontv  to  lend  to  third  parties  in  which 
eligible  cooperatives  have  an  ownership  in- 
terest to  facilitate  import  and  export  activi- 
ties, as  well  as  to  expand  domestic  eligi- 
bility .-Mthough  the  stated  purpose  of  this 
amentinient  is  to  provide  more  flexibility  to 
fund  joint  ventures,  the  authority  is  not  lim- 
ited to  joint  ventures.  This  expansion  super- 
sedes the  narrower  authority  to  lend  to  con- 
stituent entities  of  the  former  Soviet  Union 
and  emerging  democracies  (FSU  authority). 
which  sunsets  in  1995. 

Export  lending  authoritu.  Currently.  BCs 
can  lend  to  non-cooperative  parties  with  re- 
spect to  import  or  export  transactions  with 
eligible  cooperatives  that  are  voting  stock- 
holders of  the  BC.  provided  the  voting  stock- 
holder substantially  benefits  from  the  fi- 
nancing This  authority  would  be  expanded 
by  deli-tintr  th"  requirement  that  the  bor- 
rower have  a  transaction  with  a  voting 
stockholder  of  the  BC  and  the  requirement 
that  the  financing  provide  a  substantial  ben- 
efit to  such  stockholder.  As  long  as  there  is 
compliance  with  BC  policies  designed  to  en- 
sure th.it  priority  is  given  to  products  or 
services  originally  sourced  from  an  eligible 
cooperative  las  ilefined  in  3-8(a)).  where  rea- 
sonably available,  the  borrower  need  not  be 
a  cooperative  or  actually  export  coopera- 
tively sourced  products,  and  the  financing 
need  not  benefit  any  cooperative.  However. 
the  bill  would  limit  the  total  volume  of 
loans  financing  exports  not  originally 
sourced  from  eligible  cooperatives  and  not 
insured  by  an  agency,  bureau,  board,  com- 
mission or  estabhsnment  of  the  United 
States  or  a  corporation  wholly  owned  di- 
rectly or  indirectly  by  the  United  States  in 
an  am(vjnt   equal   to  95  percent  of  the   loan 
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amount.  The  uninsured  amounts  of  such 
loans  would  be  limited  to  50  percent  of  the 
BCs  capita!  The  total  amount  of  uninsured 
loans  financing  the  export  of  non-coopera- 
tively  sourced  products  and  services  in  ex- 
cess of  50  percent  of  the  BCs  capital  would 
be  required  to  be  sold  outside  the  Farm  Cred- 
it System. 

Other  international  lending  authority.  Cur- 
rently. BCs  are  authorized  to  lend  to  domes- 
tic or  foreign  parties  in  which  cooperatives 
have  the  minimum  ownership  interest  ap- 
proved by  the  FCA  for  the  purpose  of  facili- 
tating the  export  or  import  operations  of  a 
voting  stockholder  of  the  BC.  provided  the 
voting  stockholder  substantially  benefits 
from  the  financing.  This  authority  would  be 
expanded  by  deleting  the  requirements  that 
the  borrower  have  a  transaction  with  a  vot- 
ing stockholder  of  the  BC  and  that  the  fi- 
nancing provide  a  substantial  benefit  to  such 
stockholder.  In  addition,  the  requirement  for 
the  FCA  to  specify  the  qualifying  minimum 
ownership  is  eliminated,  and  the  permissible 
loan  purpose  is  expanded  from  facilitating 
import  or  export  transactions  to  facilitating 
the  domestic  or  foreign  operations  of  the  eli- 
gible cooperative.  In  addition,  the  BCs  would 
be  permitted  under  this  authority  to  lend  to 
third  parties,  domestic  or  foreign,  in  which  a 
person  who  has  obtained  credit  from  or  been 
certified  as  eligible  to  obtain  credit  from  the 
Rural  Electrification  Administration  (RE.'\) 
or  the  Rural  Telephone  Bank  iRTBi  (RE.A-  or 
RTB-eligiblei  has  an  ownership  interest,  but 
only  for  the  purpose  of  facilitating  the  do- 
mestic operations  of  the  KF..K-  or  RTB-ellgi- 
ble. 

If  entities  eligible  for  this  authority— eligi- 
ble cooperatives  as  defined  in  3.8(a)  and  REA- 
and  RTB-eligibles— own  more  than  50  percent 
of  the  borrowing  entity,  there  is  no  limita- 
tion on  the  amount  of  the  financing  How- 
ever, if  entities  eligible  for  this  authority 
own  less  than  50  percent  of  the  borrowing  en- 
tity, the  amount  of  the  financing  is  limited 
to  the  percentage  of  ownership  by  eligible 
entities.  (This  codifies  the  FCAs  regulatory 
requirement  for  international  lending  and 
substitutes  it  for  the  existing  domestic  eligi- 
bility requirement  for  more  than  50  percent 
cooperative  ownership,  as  discussed  below 
under  domestic  eligibility  ) 

Effect  on  FSV  authority.  Although  proposed 
amendment  of  3  7ib)(2)  would  delete  the  spe- 
cific authority  to  lend  to  constituent  enti- 
ties of  the  former  Soviet  Union  and  emerging 
democracies  (FSU  authority),  the  authority 
that  would  be  granted  by  the  amendment  is 
broad  enough  to  accommodate  such  lending. 
This  change  has  the  effect  of  extending  FSU 
authority  beyond  its  current  sunset  date  of 
1995  and  eliminating  the  requirement  that 
FSU  loans  be  95°o  guaranteed.  Note  that  in 
the  proposed  legislation  the  limitation  on 
the  amount  of  uninsured  loans  applies  to  the 
authority  granted  under  3.7(b)(2)(A)(i)  but 
not  to  the  authority  granted  by 
3.7(b)(2)(A)(ii).  However,  many,  if  not  most, 
loans  to  FSU  countries  may  be  made  under 
(A)(i).  Although  the  limitation  on  non- 
cooperatively  sourced  uninsured  export  loans 
would  provide  an  incentive  to  insure  such 
loans  and  limit  the  risk  of  such  loans,  there 
is  no  statutory  requirement  for  insurance  for 
export  loans  that  are  cooperatively  sourced. 
even  if  the  borrower  is  an  FSU  country 

FCA  regulations  currently  require  institu- 
tions engaging  in  the  financing  of  foreign 
trade  receivables  to  avail  themselves  of  such 
guarantee  and  insurance  plans  as  are  avail- 
able in  the  United  States  and  other  coun- 
tries, such  as  the  Foreign  Credit  Insurance 
.Association  and  the  Export-Im.port   Bank  of 
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the  United  States,  except  where  a  prospec- 
tive borrower  has  had  a  longstandini?.  suc- 
cessful business  relationship  with  the  eligi- 
ble cooperative  borrower  or  has  a  high  credit 
rating.  See  12  CFR  6H  4700.  However,  should 
the  availability  of  such  plans  be  limited, 
there  would  be  no  requirement,  statutory  or 
refculatory.  for  such  guarantees  or  msurance. 
even  for  FSL"  countries.  The  statutory  limi- 
tation on  the  (A)(ii)  authority  would  be  the 
only  statutory  or  regulatorv  protection, 
even  for  FSL'  countries,  and  it  only  applies 
to  loans  financing  noncooperatively  sourced 
goods. 

Effect  on  domestic  tending  authority.  This 
provision  also  expands  domestic  eligibility 
by  authorizing  lending  to  any  domestic  or 
foreign  party  in  which  an  eligible  coopera- 
tive, as  defined  in  section  3  8(ai.  has  an  own 
ership  interest  of  any  size  for  any  purpose 
that  benefits  the  domestic  or  international 
operations  of  the  cooperative  This  change 
accounts  for  the  need  for  the  conforming 
amendment  to  section  38(b)(1)(B)  (made  by 
Section  5  of  the  hilb  to  delete  the  more- 
than-50-percent-ownership  requirement  and 
the  requirement  that  the  combined  entitles 
meet  the  other  eligibility  requirements  In 
lieu  of  the  restriction  on  ownership,  the 
amendment  limits  the  amount  of  the  financ- 
ing to  the  percentage  of  cooperative  owner- 
ship in  cases  where  the  entity  is  not  at  least 
50  percent  owned  by  eligible  cooperatives.  If 
the  cooperative  ownership  is  50  percent  or 
more,  there  is  no  restriction  on  the  amount 
of  the  financing. 

Sen-  Limitation.  The  authorities  granted  by 
3.7(b)(2)(A)(i)  and  (ii)  may  not  be  used  to  fi- 
nance the  relocation  of  a  plant  or  facility 
from  the  United  States  to  another  country— 
a  new  limitation. 

Effect  on  Simitar  Entity  Authority.  Because 
of  the  absence  of  loan  purpose  restrictions  in 
Title  III  of  the  .Act.  the  restriction  on  the 
types  of  loans  a  BC  can  make  are  primarily 
in  the  form  of  the  eligibility  requirements  of 
its  borrowers.   Hence,   the  expansion  of  BC 
eligibility  expands  the  type  of  loans  a  BC  can 
make    As  the  class  of  eligible  BC  borrowers 
expands,  the  businesses  in  which  they  may 
be  engaged  is  also  likely  to  be  more  varied 
To  qualify  for  the  BC  similar  entity  partici- 
pation authority,  an  entity  need  only  be  en- 
gaged in  some  business  functionally  similar 
to  that  in  which  an  eligible  borrower  is  en- 
gaged  Hence  expansion  of  BC  eligibility  also 
expands  the  class  of  similar  entities  eligible 
for  the  loan  participation  authority,  which 
may  further  expand  the  types  of  loans  a  BC 
can  make.  Since  there  is  no  statutory  re- 
striction to  agricultural  or  agriculturaliy  re- 
lated loans  in  Title  III.  the  loan  need  not  be 
agriculturally  related  to  qualify  for  BC  fi- 
nancing. Loans  that  are  not  agriculturally 
related  at  all  will  qualify  for  the  BCs  simi- 
lar entity  participation  authority    For  FCBs 
and  associations,  on  the  other  hand,  this  is 
not  as  true,  because  FCBs  and  associations 
are  subject  to  statutory  loan  purpose  restric- 
tions. However,  to  keep  the  potential  for  BC 
participation    in    loans    unrelated    to    agri- 
culture  in   perspective,   it   should   be   noted 
that  such  participations  are  subject  to  a  lim- 
itation of  15  percent  of  assets.  Moreover  the 
added  flexibility  to  diversify  may  have  safe- 
ty and  soundness  benefits. 
Section    6.    Loan    Participation    Authority    for 
Farm  Credit  Banlis  and  Direct  Lender  Asso- 
ciations. 

This  section  authorizes  Farm  Credit  and 
direct  lender  associations  to  participate  in 
loans  of  the  types  authorized  under  Titles  I 
and  II  by  other  lenders  to  entitles  that  would 
be  ineligible  to  borrow  under  Titles  I  and  II. 
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provided  such  entities  are  engaged  in  oper- 
ations functionally  similar  to  tho.se  of  an  eli- 
gible entity  Because  there  are  no  statutory 
restrictions  on  the  types  of  entitles  to  which 
FCBs  and  associations  can  lend,  the  effect  of 
the  amendment  is  to  override  other  types  of 
statutory  and  regulatory  restrictions  on  eli- 
gibility with  respect  to  such  participations, 
such  as  regulatory  requirements  designed  to 
ensure  that  eligibility  is  restricted  to  enti- 
ties that  qualify  as  American  farmers,  and 
statutory  and  regulatory  restrictions  on  the 
financing  of  processing  and  marketing  ac- 
tivities 

The  cumulative  amount  of  participations 
in  loans  to  ineligible  entitles  Is  limited  to  15 
percent  of  the  institution's  assets,  and  par- 
ticipation in  a  f»artlcular  loan  is  subject  to 
an  individual  institution  and  a  Systemwide 
limitation  of  50  percent  of  the  loan  Such 
loans  are  also  subject  to  a  statutory  single 
credit  risk  limitation  of  10  percent  of  the  in- 
stitution's capital  (or  the  applicable  higher 
lending  limit  authorized  under  FCA  regula- 
tions if  shareholdei's  approve). 

For  similar  entities  that  are  eligible  to 
borrow  from  a  hank  for  cooperatives  under 
title  III  FCBs  associations  must  obtain  the 
approval  of  the  BC  having  the  greatest  loan 
volume  in  the  state  in  which  the  similar  en- 
tity's headquarters  office  is  located  How- 
ever, they  do  not  need  the  approval  of  any 
other  BC,  even  though  the  entity  might  be 
eligible  to  borrow  from  more  than  one  BC 
and  might  In  fact  have  a  loan  with  another 
BC  Hence,  this  approval  requirement  is  not 
quite  the  rei?iprocal  of  the  approval  require- 
ment in  3  l(ll)(B)(iiii.  which  requires  the  ap- 
proval of  any  FCB  in  whose  territory  the  en- 
tity is  eligible  to  borrow. 

The  authority  does  not  apply  to  rural 
housing  loans.  There  is  no  similar  limitation 
in  the  existing  BC  authority  to  participiite 
In  loans  to  similar  entities:  po.ssibly  it  was 
not  deemed  necessary  because  BCs  are  not 
expressly  authorized  to  make  rural  housing 
loans  and  do  not  generally  lend  to  individ- 
uals directly  However,  restrictions  on  BC 
lending  are  primarily  in  the  form  of  eligi- 
bility requirements  of  its  Ijorrowers  rather 
than  on  the  types  of  loans  it  can  make,  and 
eligibility  is  significantly  broadened  by  this 
bill. 

Participation"  is  defined  in  the  same 
manner  as  for  the  BC  similar  entity  author- 
ity See  comments  on  section  3  of  the  bill 
above.  For  BCs.  the  expansion  of  the  similar 
entity  authority  to  include  authority  to  par- 
ticipate in  "technical  and  financial  assist- 
ance" is  consistent  with  their  authority  to 
offer  such  services  directly.  For  FCBs  and  as- 
sociations, however,  it  is  different  from  their 
direct  authority  to  offer  technical  assistance 
and  financially  related  services  appropriate 
to  on-farm  operations.  It  is  unclear  whether 
this  definition  of  participation  would  permit 
FCBs  and  associations  to  purchase  participa- 
tions in  financially  related  services  that  are 
not  related  to  onfarm  operations,  since  the 
authority  granted  is  limited  to  loans  of  a 
type  otherwise  authorized  under  Titles  I  and 
II  of  the  Act  If  so.  the  result  would  be  to 
permit  participation  in  a  broader  array  of  fi- 
nancially related  services  for  ineligible  bor- 
rowers than  are  available  to  eligible  borrow- 
er. 

H,R,  4379  would  help  American  agriculture 
take  fuller  a(3vantage  o(  the  market  opportum- 
Ires  in  today's  global  economy  I  urge  the 
House  to  support  its  passage, 

Mr,  ALLARD  Mr,  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Dakota? 


There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows; 
H,R,  4379 

Be  It  enacted  by  the  Senate  and  House  ol  Rep- 
resentatives of  the  United  States  of  America  m 
Congre.'is  assemhted. 
SECTION  1.  SHORT  TITLE. 

This  .Act  may  Oe  cited-as  the  Farm  Credit 
System  Agricultural  Export  and  Risk  Man- 
agement .Act", 

SEC.  2.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  .Act  a  section  is  amended, 
repealed,  or  referenced,  such  amendment,  re- 
peal, or  reference  shall  be  considered  to  be 
made  to  that  section  of  the  Farm  Credit  Act 
of  1971  ( 12  U  S  C  2001  et  seq  ) 
SEC.  3.  PARTICIPATION  DEFINED. 

Section  3,l(ll)(Bi  (12  U.SC,  2122(n)(Bil  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

(iv)  As  used  in  this  subparagraph,  the 
term  participate'  or  participation'  means 
multi-lender  transactions  including,  but  not 
limited  to,  syndications,  assignments,  loan 
participations,  subparticipations.  or  other 
form  of  the  purchase,  .sale,  or  transfer  of  In- 
terests in  loans,  other  extensions  of  credit, 
or  other  technical  and  financial  a.sslstance", 
SEC.  4.  AGRICULTl  RAL  EXPORT  FI.VANCING. 

la)  Section  3,T(bi(li  (12  U.SC  2128<b)il))  is 
amended  by— 

(1)  striking  "assistance  to  (A)'  and  insert- 
ing "assistance  to". 

(2)  striking  "the  export  or"  and  Inserting 
"the":  and 

(3)  striking  .  and  (Bi "  and  all  that  follows 
through  "subparagraph  (A)", 

(b)  Section  3,7(b)  (12  US  C,  2128(bi)  is  fur- 
ther amended  by  striking  paragraph  (2)  and 
inserting  the  following  new  paragraph: 

■(2)(.A)  A  bank  for  cooperatives  is  author- 
ized   to   make   or   participate   in   loans  and 
commitments  to,  and  to  extend  other  tech 
nical  and  financial  assistance  to— 

■  (i)  any  domestic  or  foreign  party  for  the 
export,  including  (where  applicable)  the  cost 
of  freight,  of  agricultural  commodities  or 
products,  farm  supplies,  or  aquatic  products 
from  the  United  States  under  policies  and 
procedures  established  by  the  bank  for  co- 
operatives to  ensure  that  such  commodities, 
products,  or  supplies  are  originally  sourced, 
where  reasonably  available,  from  one  or 
more  eligible  cooperative  associations  on  a 
priority  basis;  and 

(ill  except  as  provided  in  subparagraph 
(B).  any  domestic  or  foreign  party  in  which 
an  eligible  cooperative  as.sociation  (as  de- 
fined In  section  3,8)  has  an  ownership  inter- 
est, for  the  purpose  of  facilitating  the  asso- 
ciation's domestic  or  foreign  business  oper- 
ations: Provided.  That  if  the  ownership  inter- 
est by  an  eligible  cooperative  association,  or 
associations,  is  less  than  50  percent,  then 
such  financing  shall  be  limited  to  the  per- 
centage held  in  the  party  by  such  a.ssociatlon 
or  associations, 

"(B)  .A  bank  for  cooperatives  shall  not  u.se 
the  authority  provided  in  paragraph  (2)(.A)iii) 
to  provide  financial  assistance  to  a  party  for 
the  purpose  of  financing  the  relocation  of 
plants  or  facilities  from  the  United  States  to 
another  count:  v 
SEC.  5.  CONKCJKM I M .  AM  h  M )  \U  s  I 

Section  3,8(b)il)  il2  USC,  2129(b)(1))  is 
amended  by— 

(1)  striking  subparagraph  (B);  and 

(2)  redesignating  subparagraph  iCi.  (D).  and 
(E)  as  subparagraphs  (B).  (Ci.  and  (Di.  respec- 
tively. 
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I OA^S  I'ARTK  IPATION  ALTHOHITY  FOR 
KAii.M  t  KKDIT  BA,VKS  A.ND  DIRECT 
l.KNDKK  ,A.SS(KLATI()NS, 

Title  1\'  (12  U,S,C.  21:'il  -d  ,-pq.  i  i.s  amiMulPd 
by  inserting  after  sec;;.,:',  1  18  i  12  L"  .S  C  2206i 
thp  following  :i'".v  -.ei.  t;.i!i 

"SEC.  4.18A.  AlTHORIl-i'  OF  FAH.M  CREDIT  BA.NKS 
,V.M)  DIRECT  I.KNDER  ASSOCIATION 
1()  l',\KTK  IPATE  IN  I.OA.NS  TO  SIMI 
I^VK  E.VriTIES  FOR  RISK  MANAGE- 
MENT PL  RPOSES. 

"(a>  I.v  Gk.\s;i-;.\l  Noiwith.st.i:i'iint.'-  any 
other  provision  of  this  .Act.  anv  F.vrm  Crt'<lu 
Bank  or  direct  lender  a,ssociai:on  chaitfred 
under  this  .Act  is  authoriztii  tu  parLunpate  in 
any  loan  of  a  type  otiif-rwise  authorized 
under  title  I  and  II  made  to  a  similar  entity 
by  an.v  person  in  the  husmcss  of  extending 
credit:  except  that  a  Far;'.-;  Ciffin  Bank  or  di- 
rect lender  associaticn  Tti.iy  not  participate 
in  a  loan  under  this  section  it' 

"(1)  such  participation  would  oause  tho 
total  amount  of  all  participants  hy  the  Farm 
Credit  Bank  or  association  under  this  sec- 
tion involving  a  single  credit  risk  to  e,xeeed 
10  percent  'or  the  applicalile  hiyhe;-  iendint: 
limit  authorized  uniier  :  eu'ulation.-  issued  by 
the  Farm  Credit  .Adm;:!:s;i  atioii  if  the  ,stock- 
holders  of  the  respective  Fain;  Cieiiit  Bank 
or  association  so  approve)  of  rlie  Faim  Credit 
Rank's  or  association's  total  capit.i;, 

■i2)  such  participation  t.iy  the  Farm  Credit 
Bank  or  a.s.sociation  would  itself  e^ual  or  ex- 
ceed 60  percent  of  th--  principal  of  the  loan 
or.  when  taken  tnget!;>'i  with  participations 
in  the  loan  by  other  F.viir.  Ci-dit  Banks  and 
associations  under  thi.~  -■■  tion  would  cause 
the  cumulat.ive  .iniMan;  ,if  the  p.iiticipants 
by  all  Farm  Credit  Banks  .imi  asso'  lations  in 

the  loan  to  equal  or  exi i  M  p'-ieent  oi  tiv 

principal  of  the  loan, 

■i3i  .such  piirticipation  w(>;ild  cause  the  cu- 
mulative amount  of  participations  that  the 
Farm  Credit  Bank  or  association  has  out- 
standing under  the  section  to  ex.  eed  15  per- 
cent of  its  total  assets:  or 

"(4)  the  loan  is  of  the  type  authorized 
under  section  l,llibior2  lia)i2i 

■(b)  SlMIU,^R  E.\TITV  Dkkinkd  For  the 
purpo,ses  of  this  .section  the  te;in  similar 
entity'  means  a  person  or  -ntity  that,  while 
not  eligible  for  a  loan  fi^ni  the  Farm  Credit 
Bank  or  association,  h.i.-  oper.itmns  func- 
tionally similar  'o  i  j'.e-on  or  entity  eligitde 
for  a  loan  for  the  F.irni  Ciedit  Bank  or  asso- 
ciation in  that  it  derives  a  majoiity  of  its  in- 
come from,  or  has  a  majoi  .ty  of  it,-,  a,-, sets  in- 
vested in,  the  conduct  of  .ictivites  function- 
ally similar  to  those  conducted  i,y  an  eligi- 
ble person 

"(c)  Prior  APPRo\,-M.  HKii',,iKKD 

"(1)  With  ii'spect  to  a  similar  entity  that  is 
eligible  to  borrow  from  a  bank  for  coopera- 
tives under  title  III.  the  authority  of  a  P'arm 
Credit  Bank  or  association  to  participate  in 
a  loan  to  such  entity  under  this  section  shall 
be  subject  to  the  prior  approval  of  the  bank 
for  cooperatives  having,  ,it  the  time  the  loan 
is  made,  the  grcitest  loan  volume  in  the 
state  in  which  the  similar  entity  s  head- 
quarters office  IS  locattd 

"(2)  .Approval  under  p.ir.igraph  1 1 1  of  this 
subsection  may  he  granted  on  an  annual 
basis  and  under  such  terms  and  conditions  as 
'7:.i\  !ic  .igiceil  on  between  the  Farm  Credit 
B.uik  I'l  asso,  ;,nion.  as  the  case  may  be.  and 
the  bank  for  coopei-ativ-'s  granting  the  ap- 
pro va'. 

(Ji  .An  association  may  not  participate  in 
,1  ioan  to  a  similar  entity  under  this  section 
without  the  approval  of  the  association's  su- 
pervising Farm  Credit  Bank. 

"(d)  Dkkimtidn  -For  purposes  of  this  sec- 
tion, the  term  participate'  or  participation' 
shall  have  the  same  meaning  as  provided  in 
section  3.1(ll>(Bi 
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AMKMiMi-\':    ;\    ;  HK  NA'I  UHK  ijF  .^  >V"B>Tn'VT!-; 

i)KKK.i;;-;:>  I'r-.  mh,  john'son  of  south  d.akota 

Mr  JOHNSON  of  South  Dakota.  Mr, 
Speakei',  1  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

-Amendnic;;:  in  the  nature  of  a  substitute 
offere<i  ijy  Mr  .JOH.N'soN  of  South  Dakota: 
.■strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1,  SHORT  TITLE. 

'rh;~  .'•.  •  :r.  •. ,  :•  cited  as  the   "Farm  Credit 
.Systen.  .Agricultural  Export  and  Risk  Man- 
agement .Act". 
SEC.  2.  PARTICIPATION  DEFIN-ED. 

.Section  3  1'  II  mB)  of  the  Farm  Credit  .Act  of 
1971  12  U.S.C.  21221 11  )(Bii  is  amended  by  add- 
ing ,tt  'he  end  the  following  new  clause: 

i;'.i  As  used  in  this  subparagraph,  the 
tern;  p.uticipate'  or  participation'  refers  to 
multilender  transactions,  including  syndica- 
tions, assignments,  loan  participations,  sub- 
participations,  or  other  forms  of  the  pur- 
chase, sale,  or  transfer  of  interests  in  loans. 
othci-  extensions  of  credit,  or  other  technical 
and  linancia!  assistance.". 
SEC.  3,  AGRK  I  ITt  KAI-  IJCPORT  FINANCING. 

Section  )T  ■  :  the  Fa:  in  Credit  .Act  of 
1971  <]2  US  C   2:J8't)i)  IS  amended— 

i  .A  I  in  paragraph  1 1 ) — 

'p  by  striking  assistance  to  (A)"  and  in- 
serting "assistance  to": 

1111  by  striking  the  export  or"  and  insert- 
ing   the":  and 

uiii  by  striking  "and  (B)  "  and  all  that  fol- 
lows through  subparagraph  (.A):  Provided. 
Tha'  a"  and  inserting     if  the":  and 

I  Hi  by  striking  paragraph  (2)  and  inserting 
\hr-  following  new  paragraph: 

1 2 II .A)  .A  bank  for  cooperatives  may  make 
or  participate  in  loans  and  commitments  to. 
and  e.xtend  other  technical  and  financial  as- 
si.^tance  to- 
il any  domestic  or  foreign  party  for  the 
■xport,  including  (where  applicable)  the  cost 
of  freight,  of  agricultural  commodities  or 
products  thereof,  farm  supplies,  or  aquatic 
products  from  the  United  States  under  poli- 
cies and  procedures  established  by  the  bank 
to  ensure  that  the  commodities,  products,  or 
supplies  are  originally  sourced.  where  rea- 
sonalily  available,  from  one  or  more  eligible 
cooperative  associations  described  in  section 
3  8iai  on  a  priority  basis,  except  that  if  the 
total  amount  of  the  balances  outstanding  on 
loans  made  by  a  bank  under  this  clause 
tha*-- 

'  .U  are  made  to  finance  the  export  of  com- 
modiiies.  products,  or  supplies  that  are  not 
o;  iL'inally  sourced  from  a  cooperative,  and 

III  are  not  guaranteed  or  insured,  in  an 
amount  equal  to  at  least  95  percent  of  the 
amount  loaned,  by  a  department,  agency,  bu- 
reau, board,  commission,  or  establishment  of 
the  United  States  or  a  corporation  wholly- 
o^.vned  hrectly  or  indirectly  by  the  United 
states, 

exceeds  an  amount  that  is  equal  to  50  per- 
cent of  the  bank's  capital,  then  a  sufficient 
interest  m  the  loans  shall  be  sold  by  the 
bank  for  cooperatives  to  commercial  banks 
and  othc}  non-System  lenders  to  reduce  the 
tot.U  iimount  of  such  outstanding  balances 
to  an  amount  not  greater  than  an  amount 
equal  to  50  percent  of  the  bank's  capital:  and 
nil  except  as  provided  in  subparagraph 
iBi,  any  domestic  or  foreign  party  in  which 
an  eligible  cooperative  a.ssociatlon  described 
in  section  3, 8(a)  (including,  for  the  purpose  of 
facilitating  its  domestic  business  operations 
only,  a  cooperative  or  other  entity  described 
in  section  3.8(bi(lK.A))  has  an  ownership  in- 
terest, for  the  purpose  of  facilitating  the  do- 


mestic or  foreign  business  operation,-,  ^'.  t;;c 
association,  except  that  if  the  ownership  in- 
terest by  an  eligible  cooperative  association, 
or  associations,  is  less  than  50  percent,  the 
financing  shall  be  limited  to  the  percentage 
held  in  the  party  by  the  association  or  asso- 
ciations, 

"(B)  .A  bank  for  cooperatives  shall  not  use 
the  authority  provided  in  subparagraph 
(A)(ii)  to  provide  financial  assistance  to  a 
party  for  the  purpose  of  financing  the  reloca- 
tion of  a  plant  or  facility  from  the  United 
States  to  another  country,". 

SEC.  4.  CONTORMING  A.ME,NT).ME.NT. 

Section  3.8(b)(li  of  the  Farm  Credit  Act  of 
1971  (12  use,  2129(b)(1))  is  amended— 

(A)  by  striking  subparagraph  (Bi; 

(B)  by  redesignating  subparagraphs  (C). 
(D).  and  (E)  as  subparagraphs  (B).  (C),  and 
(D).  respectively:  and 

(Ci  by  aligning  the  margin  of  subparagraph 
(D)  (as  so  redesignated)  so  as  to  align  with 
the  margin  of  .subparagraph    C)  (as  so  rede.s- 
ignated) 
SEC.  5.  LOAN  I'vKin  ii'AridN  AirnDKin   kok 

l-.yH.M    1   KKDIl     BA.NKS    .V.MI    DIRECT 
l.KNDKK  AS,s()(  lATIONS 

In  Ge.nkral,— Title  IV  of  the  Farm  Credit 
.Act  of  1971  (12  use.  2151  et  seq.)  is  amended 
by  inserting  after  section  4,18  (12  U,S,C  2206) 
the  following  new  section^ 

-SFX    1  IH.y  ,\lTHORIT^^  OF  FARM  C  RKDIT  H,yNK'- 
\NII  I)1RE(  T  lENDKK  ASSOC  lATIONs 
Ml   I'ARTK  If'ATK   IN  I.O.ANS  TO  SIMI 
l^AK    KNTHIKS    FOR    RISK    MAN\(,h 
MENT  PCRPOSES. 

"(a)  Definitions,— .As  used  in  this  section: 

"(1)  Participate  and  particip.\tion  — The 
terms  participate'  and  participation'  shall 
have  the  meaning  provided  in  section 
3,l(ll)(B)(iv), 

"(2)  Sl.MILAR  ENTITY— The  term  similar 
entity'  means  a  per.son  that — 

"(.A)  is  not  eligible  for  a  loan  from  the 
Farm  Credit  Bank  or  association:  and 

"(B)  has  operations  that  are  functionally 
similar  to  a  person  that  is  eligible  for  a  loan 
from  the  Farm  Credit  Bank  or  association  in 
that  the  person  derives  a  majority  of  the  in- 
come of  the  person  from,  or  has  a  majority  of 
the  as.sets  of  the  person  invested  in.  the  con- 
duct of  activities  that  are  functionally  simi- 
lar to  the  activities  that  are  conducted  by  an 
eligible  person, 

■•(b)  Loan  Participation  .authority,— Not- 
withstanding any  other  provision  of  this  .Act. 
any  Farm  Credit  Bank  or  direct  lender  asso- 
ciation charted  under  this  Act  may  partici- 
pate in  any  loan  of  a  type  otherwise  author- 
ized under  title  I  or  II  made  to  a  similar  en- 
tity by  any  person  in  the  business  of  extend- 
ing credit,  except  that  a  Farm  Credit  Bank 
or  direct  lender  association  may  not  partici- 
pate in  a  loan  under  this  section  if— 

"(1)  the  participation  would  cause  the 
total  amount  of  all  participations  b.y  the 
Farm  Credit  Bank  or  association  under  this 
section  involving  a  single  credit  risk  to  ex- 
ceed 10  percent  (or  the  applicable  higher 
lending  limit  authorized  under  regulations 
issued  by  the  Farm  Credit  .Administration  if 
the  stockholders  of  the  respective  Farm 
Credit  Bank  or  association  so  approve)  of  the 
total  capital  of  the  Farm  Credit  Bank  or  as- 
sociation: 

"(2)  the  participation  by  the  harm  Credit 
Bank  or  association  would  equal  or  exceed  50 
percent  of  the  principal  of  the  loan  or.  when 
taken  together  w"ith  participations  in  the 
loan  by  other  Farm  Credit  System,  institu- 
tions, would  cause  the  cumulative  amount  of 
the  participations  by  all  Farm  Credit  Sys- 
tem institutions  in  the  loan  to  equal  or  ex- 
ceed 50  percent  of  the  principal  of  the  loan; 
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•■(3»  the  participation  would  cause  the  cu- 
mulative amount  of  participations  that  the 
Farm  Credit  Bank  or  association  has  out- 
standing under  this  section  to  exceed  15  per- 
cent of  the  total  assets  of  the  Farm  Credit 
Bank  or  associations  or 

■■(4)  Che  loan  is  of  the  type  authorized 
under  section  1.11(b)  or  2.4(a»(2i. 

■•(ci  Prior  Approval  Required.— 

"■(1)  In  general  —With  respect  to  a  similar 
entity  that  is  ell»{ible  to  borrow  from  a  bank 
for  cooperatives  under  title  III.  the  author- 
ity of  a  Farm  Credit  Bank  or  association  to 
participate  in  a  loan  to  the  entity  under  this 
section  shall  be  subject  to  the  prior  approval 
of  the  bank  for  cooperatives  having,  at  the 
time  the  loan  is  made,  the  greatest  loan  vol- 
ume in  the  State  in  which  the  headquarters 
office  of  the  similar  entity  is  located. 

(2)  Terms  and  conditions.— Approval 
under  paragraph  di  may  be  granted  on  an 
annual  basis  and  under  such  terms  and  con- 
Ittions  as  may  be  agreed  on  between  the 
Farm  Credit  Bank  or  association,  as  the  case 
may  be.  and  the  bank  for  cooperatives  grant- 
ing the  approval. 

(3)  APPROVAL  BY  SUPERVISING  FARM  CREDIT 

BANK.— An  association  may  not  participate 
in  a  loan  to  a  similar  entity  under  this  sec- 
tion without  the  approval  of  the  supervising 
Farm  Credit  Bank  of  the  association.". 

SEC.  8.  CONTORMING  AMENDMENTS. 

Section  3  1(  ll)(B)(i)(Ii(bbi  of  the  Farm 
Credit  Act  of  1971  il2  U.S.C 
2122(ll)(B)(i)<I)(bb))  is  amended— 

(Ai  by  striking  -the  other  banks  for  co- 
operatives under  this  subparagraph  '  and  in- 
serting 'Other  Farm  Credit  System  institu- 
tions"; and 

(B)  by  striking  ■all  banks  for  coopera- 
lives"  and  inserting  ■all  Farm  Credit  Sys- 
tem institutions' ■ 

Mr.  JOHNSON  of  South  Dakota  (dur- 
ing the  reading).  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Dakota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  South  Dakota  [Mr. 
Johnson]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GKNKRAL  LKAVE 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Dakota? 

There  was  no  objection. 


ENSURING    THAT    TIMBKR-DEPEND- 
RNT  COMMUNITIES  QUALIFY  FOR 
CERTAIN  LOANS  AND  GRANTS 
Mr.  JOHNSON  of  South  Dakota.  Mr. 

Speaker.  I  ask  unanimous  consent  that 
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the  Committee  on  Agriculture  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  4196)  to  ensure  that  all 
timber-dependent  communities  qualify 
for  loans  and  grants  from  the  Rural  De- 
velopment Administration,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Dakota'^ 

Mr.  ALLARD.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  South  Dakota  [Mr.  John- 
son] to  explain  the  bill. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker.  H.R.  4196,  has  been  introduced 
by  the  gentleman  from  Washington 
[Mr.  DlCK.sj. 

The  bill  provides  for  a  temporary  in- 
crease in  the  population  cap  used  in  de- 
termining the  eligibility  of  certain 
timber-dependent  communities  in  the 
Pacific  Northwest  for  loans  and  grants 
from  USDA's  Rural  Development  Ad- 
ministration. 

Mr.  Speaker,  as  we  all  know,  many 
communities  in  the  Northwest  are 
struggling  to  retool  their  economies  in 
the  face  of  necessary  changes  in  tim- 
ber-cutting policies.  What  Mr.  DicK.-^ 
and  others  have  become  aware  of  is  a 
gap  in  the  funding  eligibility  limits  for 
waste  and  water  loans  for  communities 
between  10,000  and  15,000  in  population. 
FmHA  waste  and  water  loans  are  avail- 
able to  communities  up  to  10.000  in 
population  and  HUD  has  a  program 
that  starts  at  15.000.  Hence,  the  gap. 

This  legislation  allows  these  commu- 
nities in  Oregon.  Washington,  and 
eight  counties  in  northern  California 
that  are  under  the  President's  northern 
spotted  owl  plan  to  qualify  for  this 
Federal  assistance.  The  bill's  changes 
terminate  effective  September  1998. 

The  bill  was  approved  by  voice  vote 
of  the  Committee  on  Agriculture  on 
Wednesday.  I  ui"ge  the  House  to  support 
its  passage. 

D  1930 

Mr.  ALLARD.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
ROEMER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  South  Da- 
kota? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H  R.  4196 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  tn 
Congress  assembled. 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(I)  timber-dependent  communities  includ- 
ing those  in  the  Pacific  Northwest  have  con- 
tributed significantly  to  the  economic  needs 
of  the  United  States,  and  have  helped  ensure 
an  adequate  national  supply  of  timber  and 
timber  products; 

(2i  a  significant  portion  of  the  timber  tra- 
ditionally harvested  in  the  United  States,  in- 
Lluding  the  Pacific  Northwest,  derived  from 
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Federal  forest  lands,  and  these  forests  have 
played  an  important  role  in  sustaining  local 
economies: 

(3)  a  number  of  traditionally  timber-de- 
pendent communities  are  experiencing  sig- 
nificant economic  difficulties,  particularly 
those  located  in  proximity  to  the  range  of 
the  northern  Spotted  Owl;  and 

(4)  timber-dependent  communities  need 
economic  assistance  to  help  them  diversify 
including  support  from  water  and  waste  fa 
cility  loans  and  grants  and  community  fa- 
cilities loans  and  grants  funded  through  the 
Rural  Developpu.'.r   \  tm.r  :^t  .■  .t.r.r. 

SEC.  2.  ELK. mill!'.  (11  ;  INIHHt  III- ri- Nl'l  ^  i 
f()M,MlMIIK>  mii  Lhltl.U.N  HLILU. 
DEVELOP.MENT  CHANTS. 

Section  306iaii7i  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C 
1926<a)(7)  is  amended  to  read  as  follows: 

■'(7hA)   .\s   u.sed   in   this   title,   the   terms 
rural'  and   rural  area'  shall  not  include  any 
area  in  any  city  or  town  which  has  a  popu- 
lation in  excess  of  10.0(X)  inhabitants,  except 
as  otherwise  provided  in  this  paragraph. 

'(B)  For  purposes  of  loans  for  essential 
community  facilities  under  subsection  (aid), 
the  terms  rural'  and  rural  area'  may  in- 
clude any  area  in  any  city  or  town  that  has 
a  population  not  in  excess  of  20. (XK)  inhab- 
itants. 

"(C)  For  purposes  of  loans  and  grants  for 
private  business  enterprises  under  sections 
304(b)  and  310B.  and  subsections  (b).  (c).  and 
(d)  of  section  312.  the  terms  rural"  and  rural 
area'  may  include  all  territory  of  a  State 
that  is  not  within  the  outer  boundary  of  any 
city  having  a  population  of  50.000  or  more  in- 
habitants and  its  immediately  adjacent  ur- 
banized and  urbanizing  areas  with  a  popu- 
lation density  of  more  than  100  inhabitants 
per  square  mile,  as  determined  by  the  Sec- 
retary of  Agriculture  according  to  the  latest 
decennial  census  of  the  United  States,  and 
special  consideration  for  such  loans  and 
grants  shall  be  given  to  areas  other  than 
cities  having  a  population  of  more  than 
2,5.000  inhabitants. 

(D)  As  used  in  this  title,  the  terms  'rural' 
and  rural  area'  shall  include  any  town,  city, 
or  municipality— 

"III  part  or  all  of  which  lies  within  100 
miles  of  the  boundary  of  a  national  forest; 

"(ii)  that  is  located  in  a  county  in  which  at 
least  15  percent  of  the  total  primary  and  sec- 
ondary labor  and  proprietor  income  is  de- 
rived from  forestry,  wood  products,  or  forest- 
related  industries  such  as  recreation  and 
tourism;  and 

"(iii)  that  has  a  population  of  not  more 
than  25,000  inhabitants  ■ 

A.MENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  .JOHN.SON  OF  .SOUTH  DAKOTA 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

.Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Johnson  of  South  Dakota: 
Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thr; '    <■  • '     •■  ::.yw;r,t; 

SECTION  I.  TEMPOH\H)    I  \rK.\l>f:[>  hlll.lHlim 
Of      (  mi  \l\       II  MHhK  l>h  I'h  s  nh  S  I 
I  <>\l\ll   Mllh  s       /v        nil        fit  IHt 
.S()HlH\^h^I        H)K        lows         \\n 
tiftWlS    FROM    I  in     HIHM     l>t\H 
Of\fH\T  .M)\tl\ls IR.\Ill>\ 
(a)  FISDISG6.— Congress  jinds  the  loUowmg: 
tU  Timber-dependent  communities  in  the  Pa- 
cific Sorthuest  have  contributed  significantly  to 
the  economic  needs  of  the   United  States  and 
have  helped  ensure  an  adequate  national  supply 
of  timber  and  timber  products. 

(2)  A  significant  portion  of  the  timber  tradi- 
tionally harvested  in  the  Pacific  Sorthuest  is 
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derived  ,•'(,'".  .'-"' L.'t 'u.'  ;i;''t  ^■  '.ini!-..  a>id  'lii:<e  f'^r. 
ests  have  played  an  important  rnlt  m  susta'.riinq 
local  economies. 

(3l  A  nuniber  of  traditionally  li'ni^c-di'per.d' 
ent  communities  are  eiperiencinQ  ■iigniftcari' 
economic  difficulties  as  a  result  of  thfir  ptikthi.- 
ity  to  the  range  of  the  northuest  spnttcd  m,  i 

(4)  These  timber -dependent  communttit-s  need 
economic  assistance  to  help  them  dncrsttv.  in- 
cluding support  from  water  and  waste  tacihty 
loans  and  grants  and  community  tacilitv  loan- 
and  grants  funded  through  ihf  Hi.iil  l)i  nlnj-- 
ment  Administration. 

(b)  Exi>.i.\'/)F.u  Eligibility. —Uunng  the  pe- 
riod begmnitig  on  the  date  of  the  enactment  of 
this  Act  and  ending  on  September  30.  l'.>9H.  ihi- 
terms  "rural"  and  "rural  area",  as  u.'<ed  in  tnt 
Con-iolidated  Farm  and  Rural  Devdopmvnt  .4;  ' 
(7  U.S.C.  1921  et  seg.l.  shall  includt  .mu  toirn. 
city,  or  municipality — 

(1)  part  or  all  of  which  lies  withm  100  miles  ot 
the  boundary  of  a  natiorial  forest  cov^rfd  by  the 
Federal  docUment  entitled  "Forest  Piini  uir  .: 
Sustainable  Economy  and  a  Sustui'mbl-  Z.n'  ;- 
ronment".  dated  July  1.  1993: 

(2)  that  13  located  tn  a  county  ir  whuh  ;;: 
least  15  percent  of  the  total  primary  and  .■.ci  ond- 
ary  labor  and  proprietor  income  is  derived  triim 
forestry.  uoOd  products,  or  forest-related  indu-- 
trtes  such  as. recreation  and  tourism,  wid 

13)  that  has  a  population  of  md  tno^e  thur: 
23.000  inhabitants. 

(c)  Effect  o.v  Statf  ALi.(irMK\r.-  nr 
FlSDS.—This  section  shall  not  he  taken  nUn 
consideration  m  alloting  funds  to  the  iar:i,u^ 
States  for  pturpo.ies  of  the  Consolidated  Fiirrt; 
and  Rural  Development  Act  (7  US  ('  !u.;i  <• 
seq).  or  otherwise  affect  or  alter  the  manner 
under  which  such  funds  were  alloted  to  States 
before  the  date  of  the  enactment  of  this  Act. 

Mr.  JOHNSON  Of  South  Dakota  (dur- 
ing the  reading).  Mr,  Speaker.  I  ask 
unanimous  con.senl  that  the  amend- 
ment in  the  nature  of  a  subslitute  be 
considered  as  reail  .md  printed  in  the 
Record. 

The  SPKAKKK  pro  tempore  Is  there 
objection  to  the  leijuest  of  the  gen- 
tleman from  South  Dakota'.' 

There  was  no  objection. 

The  -Si'KAKKR  pro  tempore.  The 
question  IS  on  the  amendment  in  the 
nature  of  a  suhstUute  offered  by  the 
gentleman  fi'oni  South  Dakota  [Mr. 
Johnson ) 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  lo. 

The  bill  was  ordered  to  be  engi'ossed 
and  read  a  thiixl  time,  was  I'ead  the 
third  tnrif.\  and  passed. 

rrv:  "-   ■  \:i- Nii\:i- n  :  .ikki- i;i-,:i  m"  vh    U'HS^^is 
' '«  --I  'i  'in  ;i  \K'  I : .-. 

.Mr  .lOHNSON  of  South  Dakota.  Mr. 
Speaker.  I  offer  an  amendment  to  the 
title. 

The  C\ei-k  read  as  follows: 

Title  amti.'idrTi.'nt  .i:':,-re,l  by  .Mr  .Johnson 
of  South  Dakol.i  .\nif:i.i  t,hf  title  .so  as  to 
read:  "A  bill  to  ensure  th.it  timber-depend- 
ent communities  adversely  affpct(.Ml  by  the 
Forest  Flan  for  a  Su.-^tamable  Economy  and 
a  Sustainable  Environment  tiualify  for  loan:- 
and  grants  f:iiR'.  tbe  H'.ir,il  Development  Ad- 
ministration 

The  title  amendment  was  agreed  to. 

.■\  motion  to  reconsider  was  laid  on 
the  table. 
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all  Memb'^r's  may  have  .5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPPLAKKR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Dakota? 

Th'^re  was  no  objection. 


GENERAL  LEAVE 
Mr    . JOHNSON  of  South  Dakota.  Mr. 
.Speaker,  I  ask  unanimous  consent  that 


XATIO\.-\L  h'lGiiWAV  SYSTEM 
DKSIG.VATION  ACT  OF  1994 

Mr  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  1887) 
to  amend  title  23,  United  States  Code, 
lo  provide  for  the  designation  of  the 
National  Highway  System,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SFK.\KKR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr,  SHUSTER.  Mr.  Speaker,  reserv- 
ing ilie  right  to  object,  I  do  not  intend 
to  object,  but  I  yield  to  the  distin- 
guished gentleman  from  California 
[Mr  MiNKTA],  the  chairman  of  our 
committee,  for  an  explanation. 

Mr.  MINETA.  Mr,  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr  .Speaker,  our  intent  is  to  simply 
take  the  Senate  National  Highway  Sys- 
tem hill,  insert  in  lieu  thereof  the 
House-pa.--.^ed  bill,  and  ask  for  a  con- 
ference 

Mr  SHI'S  IKK  .Mr,  Speaker,  I  with- 
draw my  reservai:  ill  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  w.is  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1887 

/>'.  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECl  ION  1.  SHORT  TITLE, 

Thi-   .At   m.iy   be  cited  as  the  "Mational 
Hii.'h\\,c,  .->•-■  •■ni  De.sunalion  ,\ct  of  1994', 
SEC     2     NATIONAL   HKiHWAY  SYSTE.M   DESIGNA- 
TIO.N, 

Section  103  of  title  23.  United  Stales  Code. 
IS  amended  by  in.serting  after  subsection  (bi 
the  following  new  subsection: 

CI  National  Highway  System  Designa- 
tion 

•di  Dksignation.— The  most  recent  Na- 
tional Hitthway  System  as  submitted  by  the 
Secretary  of  Transportation  pursuant  to  this 
section  is  hereby  designated  to  be  the  Na- 
tion.il  H.ehway  System. 

■  iL'i  M.iDIKIC.\TI0NS.— 

lAi  In  GKNKRAL.— At  the  request  of  a 
-State,  the  Secretary  may— 

■111  .nil  .1  new  route  segment  to  the  Na- 
tional Hitrh«.iy  System,  inttuding  a  new 
intermodal  connection;  or 

"Mil  delete  a  then  existing  route  segment 
and  any  connection  lo  the  route  segment, 
if  the  total  mileage  of  the  National  Highway 
Systeir.  '  :::v  lading  any  route  segment  or  con- 
nection pi'opo.sed  to  he  added  under  this  sub- 
paratf  I wph  I  ioes  not  exceed  165.000  miles 
(265,542  kilometers). 


(B)  PROCEDURES  FOR  CHANGES  REQUE.STED 

BY  .STATES —Each  State  that  makes  a  re- 
cjuest  for  a  change  in  the  National  Highway 
System  pursuant  to  subparagraph  (A)  shall 
establish  that  each  change  in  a  route  seg- 
ment or  connection  referred  to  in  such  sub- 
paragraph has  been  identified  by  the  State, 
in  cooperation  with  local  officials,  pursuant 
to  applicable  transportation  planning  activi- 
ties for  metropolitan  areas  carried  out  under 
section  134  and  statewide  planning  processes 
carried  out  under  section  135. 

'•(3)     APPROVAL     BY     THE     SECRETARY— The 

.Secretary  may  approve  a  request  made  by  a 
State  for  a  change  in  the  National  Highway 
System  pursuant  lo  paragraph  (2)  if  the  Sec- 
retary determines  that  the  change — 

■i.\i  meets  the  criteria  established  for  the 
National  Highway  System  under  this  title, 
and 

(B)  enhances  the  national  transportation 
characteristics  of  the  National  Highway  Sys- 
tem". 

MOTION  OFFERED  BY  MK    .MINETA 

Mr.  MINETA.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows:  ^ 

Mr,  MiNETA  moves  to  strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof  the 
text  of  H.R.  4385.  the  •National  Highway 
System  Designation  .■\ct  of  1994.  "  as  passed 
by  the  Hou.se.  as  follows. 

H.R.  4385 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

la)  SHORT  Title.  -This  Act  may  be  cited  as 
the  "National  Highway  System  Designation 
Act  of  1994". 

(b)  Table  of  Contents.— 
Sec.  1.  Short  title;  table  of  contents. 
Sec.  2    Secretary  defined. 

TITLE  I-NATIONAL  HIGHWAY  SYSTEM 

DESIGNATION  AND  OTHER  PROVISIONS 

Sec.  101.  National  Highway  System  designa- 
tion. 

Sec.  102  Congestion  mitigation  and  air  qual- 
ity im.provement  program. 

Sec.  103.  Quality  improvement. 

Sec.  104.  Contracting  for  engineering  and  de- 
sign services. 

Sec.  105.  Highway  safety  promotion  pro- 
gram. 

Sec.  106.  Project  eligibility. 

Sec.  107.  Wisconsin  substitute  project. 

Sec.  108.  Use  of  recycled  paving  material. 

Sec.  109.  Work  zone  safety. 

Sec.  110.  Corrected  projects. 

Sec.  111.  Rescissions. 

Sec.  112.  Additional  projects. 

Sec.  113.  Study  of  radio  and  microwave  tech- 
nology for  commercial  and 
other  motor  vehicles. 

Sec  114.  Foothill  Eastern  Transportation 
Corridor  Agency. 

Sec.  115.  Railway-highway  crossings  project. 

Sec.  116.  New  River  Parkway,  West  'Virginia 

Sec.  117.  National  recreational  trails. 

Sec.  118.  Coal  Heritage. 

Sec.  119  Limitations  on  funding  of  operat- 
ing assistance. 

Sec.  120.  Intercity  bus  transportation. 

Sec.  121.  Repeals  of  existing  projects. 

Sec.  122.  Miscellaneous  transit  projects. 

Sec.  123  Multiyear  contract  for  metro  rail 
project 

Sec.  124.  .Metric  system  signing. 

Sec.  125.  Metropolitan  planning. 

Sec.  126.  Statewide  planning. 

Sec  127  High  priority  corridor  feasibility 
study. 
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-         .:-    Reevaluation. 
Sec.  vat.  Fundinir. 
Sec.  130    Nondu'isible  loans. 
Sec.  131.  Commercial    motor    vehicle    acci- 
dents 
TITLE  II-TECHNICAL  CORRECTIONS  TO 
ISTEA  AND  RELATED  LAWS 

Definitions. 

References  to  Dwight 

D.  Eisenhower  System  of  Inter- 
state and  Defense  Hijfhways. 

Federal-Aid  Systems 

Apportionment. 

Programs  of  projects. 

Advance  acquisition  of  ri(fhts-of- 
way 

Standards. 

Lettintf  of  contracts. 

Prevailing  rale  of  wage. 

Construction. 

Advance  construction. 

Maintenance. 

Certification  acceptance. 

Availability  of  funds. 

Federal  share 

Payment  to  States  for  construc- 
tion. 

Relocation  of  utility  facilities. 

Advances  to  States. 

Emergency  relief. 

Applicability  of  axle  weight  limita- 
tions. 

Toll  roads. 

Rail-hiifhway  crossings. 

Surface  transportation  program. 

Metropolitan  planning. 

Statewide  planning. 

Control  of  junkyards. 

Nondiscrimination. 

Enforcement  of  requirements. 

Availability  of  rights-of-way. 

Highway  bridge  program. 

Great  River  Road. 
Sec.  232.  Hazard  elimination  program. 
Sec.  233.  Use  of  safety  belts  and  motorcycle 
helmets. 

National  maximum  speed  limit. 

Minimum  allocation. 

National  minimum  drinking  age 

Revocation  of  drivers'  licenses  of 
individuals  convicted  of  drug 
offenses. 
Sec.  238.  Reimbursement  for  segments  of 
Interstate  System  constructed 
without  Federal  assistance. 

Federal  lands  highway  program 

Bicycle  transportation  and  pedes- 
trian walkway. 

State  Highway  Department. 

Management  systems. 

State  planning  and  research. 

Appropriation     for    highway     pur- 
poses of  Federal  lands. 
Sec.  245.  International     highway     transpor- 
tation outreach  program. 

Highway  safety  programs. 

National  Highway  Safety  Advisory 
Committee 
Sec.  248.  Alcohol-impaired   driving   counter- 
measures. 

Public  transit  facilities. 

Roadside  barrier  technology. 

Pensacola.  Florida. 

High  cost  bridge  projects. 

Congestion  relief  projects. 

High  priority  corridors  on  National 
Highway  System. 

High  priority  corridor  projects. 

Rural  access  projects. 

Urban  access  and  mobility  projects. 

Innovative  projects. 

Intermodal  projects. 

Miscellaneous  Intermodal  Surface 
Transportation  Efficiency  Act 
amendments 
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Sec. 
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217 
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218 
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219 
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220 
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221 
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234 
235 
236. 
237. 
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240. 

241 
242. 
243. 
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Sec. 

249. 

Sec. 

250. 

Sec. 

251. 

Sec. 

252. 

Sec. 

2.53 

Sec. 

254 

Sec. 

255 

Sec. 

256. 

Sec 

257. 

Sec. 

258. 

Sec. 

259. 

Sec. 

260. 

Sec 

263 

SfC 

264 

Sec. 

265 

Sec. 

266 

Sec 

267 

Sec. 

268 

Sec. 

269 

Sec. 
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Sec. 

271 

Sec. 

272 

Sec. 

273 

Sec 

274 

Sec. 

275 

Sec. 

276 

Sec. 
Sec. 
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279 
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Sec.  283 


Sec.  28-J 


Sec    287 


Sec.  261.  Disadvantaged   business  enterprise 

program. 
Sec.  262.  Amendments  to  Surface  Transpor- 
tation and  Uniform  Relocation 
Assistance  Act  of  1987. 

Freeway  service  patrols. 

Pan  American  Highway. 

Section  3  program  amendments. 

Metropolitan  planning. 

Formula  grant  program. 

Mass  transit  account  block  grants. 

Grants  for  research  and  training. 

General  provisions. 

Period  of  availability  and  reappor- 
tionment of  section  16  funds. 

Rural  transit  program. 

Nondiscrimination. 

Authorizations 

Project  management  oversight 

Planning  and  research  program. 
Sec.  277.  Needs    survey    and    transferability 

study. 
Sec.  278.  State  responsibility   for  rail   fixed 
guideway  system. 

National  Transit  Institute. 

Increased  Federal  share. 

Performance  reports  on  mass  tran- 
sit systems. 
Sec.  282.  Cross  reference  to  Federal  Transit 
Act 

Participation  in  International  Reg- 
istration Plan  and  Inter- 
national Fuel  Tax  Agreement. 

Intelligent     vehicle-highway     sys- 
tems. 
Sec.  285.  Title     49.     United     States     Code. 

amendments. 
Sec   286.  Surface  Transportation  Assistance 
Act  of  1982  amendments. 

Commercial  Motor  Vehicle  Safety 
Act  of  1986  amendments. 

Cleveland  Harbor.  Ohio. 

Other    Intermodal    Surface    Trans- 
portation  Efficiency   Act  tech- 
niial  amendments. 
SEC.  2.  SECRETARY  DEFINED. 

In  this  Act.  the  term  ■  Secretary"'  means 
the  S^i^r^tarv  of  Transportation 

MTl.l    1     NAIION.VI.  HK.MWAV  SYSIKM 
DKSK.SA  I  ION  A.M)  OIIIKK  l'K(»\  ISK  IN.N 

SEC.  101.  N  V  I  H 'N  \l    HhMWu    -■.  ^I  h  \1   i>t  sn.NA- 
I  Ins 

(a>  DESIGN.^TION;  MODIFICATIONS.— Section 
103  of  title  23.  United  States  Code,  is  amend- 
ed by  inserting  after  subsection  (b)  the  fol- 
lowing: 

■(C)  INITI.M.  De.sics.ation  of  NHS. -The  Na- 
tional Highway  System  as  submitted  by  the 
Secretary  of  Transportation  on  the  map  en- 
titled Official  Submission.  National  High- 
way System,  Federal  Hiijhway  Administra- 
tion', and  dated  May  10.  1994.  is  hereby  des- 
ignated within  the  United  States,  including 
the  District  of  Columbia  and  the  Common- 
wealth of  Puerto  Rico. 
■  (d»  Modifications  to  the  NHS.— 
•■(1)  Propo-sed  modific.atio.n's.— The  Sec- 
retary may  submit  for  approval  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  Hou.se  of 
Representatives  proposed  modifications  to 
the  National  Highway  System.  The  Sec- 
retary may  only  propose  a  modification 
under  this  subsection  if  the  Secretary  deter- 
mines that  such  modification  meets  the  cri- 
teria and  requirements  of  subsection  (b). 
Proposed  modifications  may  include  new 
segments  and  deletion  of  existing  segments 
of  the  National  Highway  System. 

••(2)    APFROVAL   OF   CO.NGKESJS    REQUIRED.  — .A 

modification  to  the  National  Highway  Sys- 
tem may  only  take  effect  if  a  law  has  been 
enacted  approving  such  modification. 


Sec. 
Sec 


288 

289 
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•(3)  Required  submission.— Not  later  than 
2  years  after  the  date  of  the  enactment  of 
the  National  Highway  System  Designation 
Act  of  1994.  the  Secretary  shall  submit  under 
paragraph  (1)  proposed  modifications  to  the 
National  Highway  System  Such  modifica- 
tions shall  include  a  list  and  description  of 
additions  to  the  National  Highway  System 
consisting  of— 

"(A)  connections  to  major  ports,  airports, 
international  border  crossings,  public  trans- 
portation and  transit  facilities,  interstate 
bus  terminals,  rail  and  other  intermodal 
transportation  facilities;  and 

(B>  any  congressional  high  priority  cor- 
ridor or  any  segment  thereof  established  by 
section  1105  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Stat. 
20371  which  was  not  identified  on  the  Na- 
tional Highway  System  designated  by  sub- 
section (c).  subject  to  the  completion  of  fea- 
sibility studies.". 

(b)  Proposed  NTS— Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  to  Congress  a 
proposal  for  a  comprehensive  National 
Transportation  System  using  the  National 
Highway  System  as  the  backbone  for  estab- 
lishing the  National  Transportation  System. 
In  developing  such  proposal,  the  Secretary 
shall  consult  with  and  consider  the  views  of 
States  and  ni,Triinol:i  .in  nl.mninf  ot'if.in:.':i 
tions. 

SEC.     102.    Ct>M.KMI()N     MIIU.AIION      \NU     AIK 
ytALITY  l.MPHOVEMKM   fK(>(.KWI 

(a)  APPORTIONMK.M-  KukM  .  ^.'  tior-. 
104(bM2)  of  title  23.  United  States  Code,  is 
amended— 

(1)  by  inserting  'in  fiscal  year  1994"  after 
"State  "  each  place  it  appears; 

(2i  by  inserting  "in  fiscal  year  1994  "  after 
"Slates  "  the  first  place  it  appears; 

(3i  in  subparagraph  (A)  by  inserting  "in  fis- 
cal year  1994  "  after  "Act  "; 

(4)  In  subparagraph  (B)  by  inserting  "in  fis- 
cal year  1994"  after    subpart"; 

(5)  in  subparagraph  (C)  by  inserting  "in  fis- 
cal year  1994  "  after  "subpart"; 

(6»  in  subparagraph  (D)  by  inserting  'in  fis- 
cal year  1994'   after   "subpart  "; 

(7)  in  subparagraph  (E)  b\  inserting  "in  fis- 
cal year  1994"  after  "subpart  ": 

(8)  by  Inserting  "in  fiscal  year  1994"  after 
"carbon  monoxide";  and 

(9)  by  inserting  "in  fiscal  year  1994  "  after 
"relative  populations  ". 

(b)  Eligible  Project.s.— Section  149(b)  of 
such  title  is  amended  by  inserting  before  "of 
a  national  ambient  "  each  place  it  appears 

or  maintenance '. 

(c)  st.ates  Without  a  Non.att.ainment 
AREA.— Section  149(c)  of  such  title  is  amend- 
ed b.v  in.xTriiiL'  in  fis.  al  vfar  1994"  after 
■Act" 

SEC.  103.  l^l  M  II'V  I.NII'KOVKMtVr. 

(a)  Life-Cycle  Cost  analysis.— Section 
106  of  title  23.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following; 

■(e)  Life-Cycle  Cost  Analysis.-- 
"(11  Establi.sh.ment  -The  Secretary  shall 
establish  a  program  to  require  States  to  con- 
duct an  analysis  of  the  life-cycle  costs  of  all 
projects  on  the  National  Highway  System. 

(2)  Analysis  of  life-cycle  costs  de- 
fined —In  this  subsection,  the  term  analysis 
of  life-cycle  costs'  means  a  process  for  evalu- 
ating the  total  economic  worth  of  one  or 
more  projects  by  analyzing  both  initial  costs 
as  well  as  discounted  future  costs,  such  as 
maintenance,  reconstruction,  rehabilitation, 
restoring,  and  resurfacing  costs,  over  the  life 
of  the  project  or  projects.". 

(b)  Value  Engineering.— Section  106  of 
such  title  is  amended  by  adding  at  the  end 
the  following: 
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.;,  \'.a;.',,k  ENGi.\KKH;\r.  fue*  NHS  — 
"■(1)  RF.QUIR1-:MENT  — 'I'i-.e  Spcrt'tar-.-  >hall  e.s- 
tablish  a  program  to  require  .Stace.s  to  carry 
out    a    value    enginoeririK    analysis    foi'    all 
projects  on  the  National  liiirhwav  System 

■■(2)  Value  engi\ekk:n(.  :>kf;nkii  For  pur- 
poses of  this  subsection,  t.^.e  term  value  en- 
gineering analysis'  means  a  >vstiiT;a'.ie  proc- 
ess of  review  and  analy.si.-  of  a  project  or  ac- 
tivity during  its  desijfn  phase  by  a  multidis- 
ciplined  team  of  persons  not  oiifrinally  in- 
volved in  the  project  or  activity  m  or'ier  to 
provide  suggestions  for  .'•eiucms,'  the  total 
cost  of  the  project  or  activity  am!  providint; 
a  project  or  activity  of  equal  or  better  cjual- 
ity.  Such  suggestions  may  include  a  com- 
bination or  alimination  of  mefficienc  or  ex- 
pensive parts  of  the  or;»;;rial  pioposed  desitjn 
for  the  project  or  activ.ty  ind  total  redesign 
of  the  proposed  project  or  activity  using  dif- 
ferent technologies,  maiei  lals,  or  methods  so 
as  to  accomplish  the  ont-'inal  purpose  of  the 
project  or  activity   ". 

(C)    GUARAVTKK    and    WAHHA.VrV    Cl.AlSKS.- 

Section  112  of  such  title  is  amended 

il>  by  redesi^nat  int:  >ubsectK)n  fi  a^>  sub- 
section (g);  and 

(2)  by  inseitinir  after  subsection  um  the  fol- 
lowing: 

•■(f)  Guarantee  and  Wakra-vi'v  Ci.ai  sks.— 
The  Secretary  shall,  by  reKula!u)n.  permit  a 
State  highway  department,  in  accordance 
with  standards  developed  by  the  Secretary  in 
such  regulations,  to  URKui'-  a  clause  in  a 
contract  for  the  consti  u-  turn  of  any  Federal- 
aid  highway  project  requinnt'  the  contractor 
to  warrant  the  materials  and  work  per- 
formed in  ac-cordance  with  the  contractor's 
obligations  and  responsil'ilities  under  the 
terms  of  the  contract.  The  warranty  or  guar- 
antee clause  shall  be  reasonably  related  to 
the  materials  and  work  performed  and  m  ac- 
cordance with  the  conti^actors  obligations 
and  responsitiUlies  under  the  termis  of  the 
contract,  and  shall  not  be  construed  to  re- 
quire the  contractor  "o  perform  mainte- 
nance.", i 

(d)  REGUL.VriONs  -  .\ot  later  than  9()  days 
after  the  dale  of  the  enai  tment  of  this  .■\ct. 
the  Secretar;.'  shall  initiate  a  rulemakins; 
proceeding  for  developintr  standaids  under 
section  112ift  of  title  23.  I'nited  Stales  Code. 
as  added  by  siitii^ection  ■  c  -  of  this  section 
SEC.  104.  CONTHAC  TING  FOR  E.NGINEERING  AND 
DESIGN  SERVICES. 

lal  Pr;!<.MA.NF.Nr  I'lioCHAM        Sertlon   112lbll2l 

of  title  23.  United  States  C\„U'.  .s  amended  by 
adding  at  tht?  encl  the  foUowintr  n^'w  subpara- 
graphs: 

"fC)  Perhihmanck  AM'  ALDir.--  --.Any  con- 
tract or  subcontract  awarded  in  accordance 
with  subparagraph  i.\',  whether  funded  in 
whole  or  m  part  wiih  Federal-aid  highway 
funds,  shall  be  peifi.n-ned  and  audited  in 
compliance  with  cost  principles  contained  in 
the  Federal  acquisition  regulations  of  part  31 
of  title  IS  of  the  Code  of  Feileral  Reifulations. 
■•(D)  Indirect  cost  rates.  — Instead  of  per- 
forming its  own  .uidirs-  .i  recipient  of  funds 
under  a  contract  or  subeontract  awarded  in 
accordance  with  subparagraph  t.\)  shall  ac- 
cept indirect  cost  rates  established  in  ac- 
cordance with  the  Federal  acquisition  regu- 
lations for  1-year  applicable  accounting  peri- 
ods by  .1  '. ogni/ant  sovernment  agency  or 
independent  .  eitified  public  accountant  if 
such  rales  ai>'  v.k'.  rurrently  under  dispute. 
Once  a  firm  s  in'i:r>ct  cost  tales  are  accept- 
ed, the  recipient  of  such  funds  shall  apply 
such  rates  for  the  purposes  of  contract  esti- 
mation, negotiation,  administration,  report- 
ing, and  contract  payment  and  shall  not  be 
limited  by  ailministrative  or  de  faclo  ceil- 
ings in  accordance   with   section    I5.901icl  of 


such  title  J8,  .\  rcipient  uf  .^..ch  fji.l.s  ;c- 
questing  or  using  the  cost  and  rate  data  de- 
scribed :n  this  .subparagraph  shall  notify  any 
;iffecicd  firm  before  such  request  or  use. 
Such  data  shall  be  confidential  and  shall  not 
be  accessible  or  provided,  in  whole  or  in  part. 
to  any  other  firm  or  to  any  government 
agency  which  is  not  part  of  the  group  of 
agencies  sharing  cost  data  under  this  sub- 
paragraph, except  by  written  permission  of 
the  audited  firm.  If  prohibited  by  law.  such 
cos:  and  rate  data  shall  not  be  disclosed 
under  any  circumstances. 

1  h:  I  State  option.— Subparagraphs  iCi  and 
iDi  shall  take  effect  2  years  after  the  date  of 
the  -.nactment  of  this  subparagraph  with  re- 
spei.  t  to  all  .States;  except  that  if  a  State. 
during  such  2-year  period,  adopts  by  statute 
an  alternative  process  intended  to  promote 
engineering  and  design  quality  and  ensure 
maximum  competition  by  professional  com- 
panies of  all  sizes  providing  engineering  and 
design  services,  such  subparagraphs  shall  not 
apply  with  respect  to  such  State.". 

'bi    Rkpeal   of    Pilot   Prooham— Section 
1092    of    the    InteiTnodal    Surface    Transpor- 
tation  Efficiency  Act  of  1991  i23  U.S.C.   112 
note,  in.T  St.ir    20241  is  repeaie  1 
SEC.    105.    HKiHWAY    SAFETY    l>R<  1M<  1 1  !i  iN    rnO- 

(;r.a.m. 
la.    In    !;k';- HAL. —Chapter   3   of   title    23. 
L'nitHii  s-.i'.  --  Code,  is  amended  by  in.serting 
after  sci :  in:  il2  the  following  new  section: 
"IJSIS.  Highway  safety  promotion  program 

■•.\,  K-i  \h;,:-hmk:.  ;  'I';:''  s.-,.  i  ■••a:  ■,  --h.iil 
carry  'iUt  ••  ;  .  alion.  research,  development, 
and  tci  lull,;.  n;y  transfer  activities  to  pro- 
mote the  .safe  operation  and  maintenance  of 
commercial  motor  vehicles  in  interstate 
cor'rimeree. 

ibi  Grants  —To  carry  out  the  purposes  of 
this  section,  the  Secretary  shall  make  grants 
to.  and  enter  into  cooperative  agreements 
with 

li  a  not-for-profit  membership  organiza- 
tion that  has  been  engaged  exclusively  in 
truck-related  research  and  education  since 
198.''i.  and 

2 1  not-for-profit  organizations  engaged  in 
commercial  motor  vehicle  safety  research. 

ici  Federal  Share —The  Federal  share  of 
the  costs  of  activities  carried  out  under  this 
section  shall  be  100  percent. 

nil  Funding —Out  of  administrative  funds 
deducted  under  section  104(a)  of  this  title  for 
each  of  fLscal  years  1995  through  1997.  the 
.Secretary  shall  make  available— 

"(1 1  for  making  grants  and  entering  into 
cooperative  agreements  under  subsection 
(bHli  SI. 000.000:  and 

i2i  for  making  grants  and  entering  into 
coopei'ative  agreements  under  subsection 
ibii2>  S.^00,000- 

Surh  funds  shall  remain  available  until  ex- 
pended 

ie>  C'cMRACT  AUTHORITY.— Notwithstand- 
ing any  other  provision  of  law.  approval  by 
the  Secretary  of  a  grant  under  this  section 
shall  be  deemed  a  contractual  obligation  of 
the  United  States  for  payment  of  the  Federal 
share  o;  "he  grant. 

if)  .AwiAL  Report— .Annually,  beginning 
on  .lanuary  1.  1996.  the  Secretary  shall  trans- 
mit to  Congress  a  report  which  provides  in- 
formation on  the  progress  and  activities  of 
the  programs  conducted  under  this  section.". 
ibi  Confoh.ming  .\.\IENDMENT.— The  analysis 
for  chapter  3  of  such  title  is  amended  by  in- 
sert mtr  after-  the  item  relating  to  section  312 
the  following: 

■  313,  Hii:nwav  .^afi-tv  pi.imotion  program.". 
SEC.  106.  PRtWECr  ELIGIBILITY'. 

Section  )08ibi  of  the  Federal-.\id  Highway 
.-Vet  of  V.m  (23  U.S.C.  101  note)  is  amended  — 


(1)  by  striking  "(1)"  before  such  ^„.-,t, 
may  be  further";  and 

(2)  by  striking  ".  and  (2i  the  amount  of 
such  costs  shall  not  include  the  portion  of 
the  project  between  Hii;h  .street  and  Cause- 
way Street", 

SEC.  107.  WISCO.NMN  SI  HS  1 1  r  t  IE  PKO-JLCT. 

(a)  Federal  assistance— Subsection  (bi 
of  section  1045  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105 
Stat.  1994)  is  amended  to  read  as  follows: 

"(b)  Eligibility  for  Federal  assist- 
a.nce.— 

"(1)  Gener.al  rule.— Upon  approval  of  any 
substitute  project  or  projects  under  sub- 
section (a>— 

"(.A)  the  costs  of  construction  of  the  eligi- 
ble transitway  project  for  which  such  project 
or  projects  are  substituted  shall  not  be  eligi- 
ble for  funds  authorized  under  section  108(b) 
of  the  Federal-Aid  Highway  .Act  of  1956;  and 

"(Bi  a  sum  equal  to  the  amount  that  would 
have  been  apportioned  to  the  State  of  Wis- 
consin on  October  1.  1994.  under  section 
104(b)(5)(A)  of  title  23.  United  Slates  Code,  if 
the  Secretary  had  not  approved  such  project 
or  projects  shall  be  available  to  the  Sec- 
retary from  the  Highway  Trust  Fund  to 
incur  obligations  for  the  Federal  share  of  the 
costs  of  such  substitute  project  or  projects. 

"(2)  Availability.— Amounts  made  avail- 
able under  paragraph  (1)(B)  shall  be  available 
for  obligation  on  and  after  October  1,  1994. 
Amounts  made  available  under  paragraph 
(li'Bi  shall  remain  available  until  expended 
and  shall  be  subject  to  any  limitation  on  ob- 
ligations for  Federal-aid  highways  estab- 
lished by  law. 

"(3)  Applicability  of  title  23  u.s.c— 
Amounts  made  available  under  paragraph 
(1)(B)  shall  be  available  for  obligation  in  the 
same  manner  as  if  such  funds  were  appor- 
tioned under  chapter  1  of  title  23,  United 
Stales  Code:  except  that  the  Federal  sliare  of 
the  cost  of  any  project  carried  out  with  such 
funds  shall  he  determined  in  accordance  with 
section  103(e)(4)(D)  of  such  title,  ". 

(bl  CONFOR.MING  AMEND.'WENTS.— 

tl)  Subsection  (o  — The  second  sentence  of 
subsection  (O  of  section  1045  of  such  Act  is 
amended  by  striking  the  authority  of  sec- 
tion 103(e)(4)  of  title  23.  United  States  Code.  " 
and  inserting  "section  21(a)(2)  of  the  Federal 
Transit  .Act". 

(2)  SUBSf:cmoN  (did).- Subsection  (did)  of 
section  1045  of  such  Act  is  amended  by  strik- 
ing 'project  for"  and  all  that  follows 
through  the  period  at  the  end  thereof  and  in- 
serting ■transit  project.".  » 

(3)  SUBsEcrriON  (d).— Subsection  (d)  of  sec- 
tion 1045  of  such  Act  is  amended  by  striking 
paragraph  (3)  and  by  redesignating  para- 
graph (4)  as  paragraph  (3). 

(c)  Reduction  of  Interstate  Construc- 
tion .^UTHORiz.ATiON— Section  108(b)  of  the 
Federal-.Aid  Highway  .^ct  of  1956  is  amended 
by  striking  •$1,800,000,000  for  the  fiscal  year 
ending  September  30,  1996'  and  inserting 
"$1,800,000,000,  reduced  by  the  amount  made 
available  under  section  1045(b)il)(B)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency .\ct  of  1991,  for  the  fiscal  year  ending 
September  30.  1996" 

SEC.  108.  USE  OF  REt  Y(- LKI)  PAVING  MATERLM 

(a)  DOT  Guidance.— Sect:  r.  ic.-ib^/il)  of 
the  Intermodal  Surface  Tran-;,, ;  "..i'.ion  Effi- 
ciency Act  of  1991  i23  use.  109  note)  is 
amended  by  striking  "an  interest  in  the  use 
of  such  asphalt  "  and  inserting  the  following: 
■concern  in  fulfilling  the  minimum  utiliza- 
tion requirements  of  subsection  idid).  Such 
technology  transfer  activities  and  training 
programs  shall  be  initiated  without  delay 
and  shall  include  all  eligible  uses  of  recycled 
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ilternative  applications,  and  other 
materials  and  shall  focus  on  achievintr  the 
best  performance  results  for  all  eligible  uses. 
Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  sentence,  the  Secretary 
shall  transmit  to  Congress  a  report  detailing 
the  plans  to  implement  this  subsection. 

(b)  State  Certification.— Section 
1038<d)<l)  of  such  Act  is  amended— 

(1)  by  striking  •established  by  this  sec- 
tion." and  inserting  '.  other  materials,  and 
alternative  applications  established  by  this 
section.  Each  State  shall  also  annually  cer- 
tify its  progress  in  its  waste  tire  abatement 
program  under  paragraph  (7 1."; 

(2)  by  striking  1995"  the  first  place  it  ap- 
pears and  inserting     19%'; 

(3)  in  subparagraph  (A)  by  striking  "1994" 
and  inserting    1995"; 

(4i  in  subparagraph  (Bi  by  striking  "1995" 
and  inserting    1996"; 

(5i  in  subparagraph  (Bi  by  inserting  "and" 
after  the  semicolon  at  the  end. 

(6i  in  subparagraph  (C).  by  striking  "1996; 
and"  and  in.serting  ■1997":  and 

(7)  by  striking  subparagraph  (Di. 

(ci  Other  Material.^— Section  1038(d»(2i  of 
such  Act  is  amended  by  striking  the  period 
at  the  end  and  inserting  the  following:  ■;  ex- 
cept that,  of  that  amount,  no  more  than  '■-• 
may  be  met  with  the  use  of  asphalt  contain- 
ing reclaimed  asphalt  in  fiscal  years  1996  and 
1997  For  the  purposes  of  this  paragraph,  cold 
in-place  recycling  technology  shall  be  allow- 
able.". 

(d)  Penalty.— Section  1038(d)(4)  of  such 
Act  is  amended— 

(1)  by  inserting  before  ■The"  the  following: 
"(A)  Withholding  —  ; 

(2)  by  indenting  subparagraph  (A),  as  des- 
ignated by  paragraph  ili  of  this  subsection, 
and  moving  such  paragraph  2  ems  to  the 
right: 

(3)  by  inserting  before  ■utilization  require- 
ment" the  following:  'by  which  such  State 
does  not  satisfy  the":  and 

(4)  by  adding  at  the  end  the  following: 

"(B)  Escrow  accolnt— Apportionments 
withheld  from  a  State  by  the  Secretary 
under  this  subsection  shall  be  placed  in  es- 
crow for  2  years  pending  satisfaction  of  the 
minimum  utilization  requirement  of  para- 
graph (1)  and  pending  satisfaction  of  the  re- 
quirement for  which  the  apportionments 
were  originally  withheld.  Peniiing  satisfac- 
tion of  such  requirements,  the  withheld  ap- 
portionment shall  be  returned  to  the  State. 

•■(C)  Sunset  provision— If  a  State  which 
has  apportionments  withheld  under  this 
paragraph  has  not  satisfied  current  mini- 
mum utilization  requirements  of  paragraph 
il)  within  2  years  and  has  not  fulfilled  the 
previous  requirements  for  which  such  appor- 
tionments were  withheld,  then  the  appor- 
tionments held  in  the  escrow  account  shall 
be  returned  to  the  Highway  Trust  Fund.^'. 

le)  iNDiviDVAL  St.ate  Redlction.— Section 
1038(d)(7)  of  such  Act  is  amended— 

(1)  by  striking     prior  to  disposal";  and 

(2)  by  adding  at  the  end  the  following. 
•The  Secretary,  in  consultation  with  the  Ad- 
ministrator, shall  exempt  from  the  require- 
ments of  paragraph  (1).  any  State  that  has 
implemented  a  documented  waste  tire  abate- 
ment program  if  such  program  will  result  in 
the  elimination  of  tire  stockpiles  by  1997.  ■. 

(f)  Alternative  Application —Section 
1038(d)  of  such  Act  is  further  amended  by 
adding  at  the  end  the  following: 
■•(8)  Alternative  applications.— 
••(A)  In  general— a  State  may  for  any 
year  meet  up  to  '-j  of  the  minimum  utiliza- 
tion requirement  established  by  paragraph 
(1)  (excluding  any  deduction  a  State   may 


take  pursuant  to  subsection  (O)  by  using  an 
equivalent  amount  of  recycled  rubber  for  al- 
ternative applications,  other  than  making 
asphalt  pavement,  if— 

••(i)  the  State  certifies  that  the  alternative 
application  does  not  present  a  threat  to  safe- 
ty, human  health,  or  the  environment;  and 

■•(ii)  it  is  demonstrated  that  such  alter- 
native applications  provide  equal  or  en- 
hanced engineering  benefits. 

■■(B)  GtlDELlNES— The  Secretary,  in  con- 
sultation with  the  Administrator,  shall  issue 
guidelines  with  respect  to  compliance  with 
alternative  applications  under  the  condi- 
tions set  forth  in  clauses  (i)  and  (iii.'^. 

ig)  Definitions.— Section  1038(e)  of  such 
Act  is  amended— 

(1)  by  striking  •and"  at  the  end  of  para- 
graph (1); 

(2)  in  paragraph  (2)  by  inserting  before 
■taken"  the  foUcving:  '(other  than  tire 
buffings  defined  as  a  byproduct  of  the  re- 
treading industry)  or  any  products  produced 
from  the  processing  of  whole  scrap  tires  or 
tire  materials"; 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (2i  and  inserting  a  semicolon;  and 

(4)  by  adding  at  the  end  the  following: 

■•(3)  the  term  alternative  applications' 
means  uses  of  recycled  rubber  in  such  civil 
engineering  applications  such  as  noise  and 
safety  barriers,  other  safety  hardware, 
fences,  soil  retaining  walls,  slope  stabiliza- 
tion measures,  subgrade  insulation,  and 
lightweight  fill,  where  the  product  or  mate- 
rial containing  recycled  rubber  provides  a 
benefit  to  the  highway  construction  and  is 
left  in  place  as  a  result  of  the  highway  con- 
struction; such  term  does  not  apply  to  prod- 
ucts or  materials,  such  as  traffic  cones  or  ve- 
hicles, which  are  used  only  temporarily  in 
construction  of  the  highway: 

■■(4)  the  term  Administrator'  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency;  and 

"(5)  the  term   State'  has  the  meaning  such 
term  has  under  section  101  of  title  23.  United 
States  Code" 
SEC.  109.  WORK  20.VE  SAFETY. 

Section  1051  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23 
L'.S.C.  401  note)  is  amended— 

(1)  by  inserting  ■technologies  and  serv- 
ices." after  ■appurtenances.  "; 

(2)  by  inserting  •training."  after  -traffic 
control  plans.":  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  'The  Secretary  shall  annually  re- 
view, and  provide  to  State  and  local  govern- 
ments, information  and  recommendations 
concerning  safety  practices  that  can  enhance 
safety  at  highway  construction  sites,  includ- 
ing information  relating  to  new  safety  tech- 
nologies, services,  traffic  control  plans, 
training,  and  work  zone-related  bidding  prac- 
tices. The  Secretary  is  directed  to  develop 
within  the  program  a  process  for  assuring 
that,  for  each  project,  there  will  be  a  person 
trained  and  certified  who  will  have  the  re- 
sponsibility and  authority  for  assuring  that 
the  provisions  of  the  traffic  control  plan  and 
other  safety  aspects  of  the  work  zone  are  ef- 
fectively administered  ■■ 

SEC.  1 10.  CORRECTED  PROJECTS. 

(a)  In  General  —The  purpose  of  this  sec- 
tion is  to  provide  assistance  for  certain  high- 
way projects  in  order  to  correct  errors  and 
omissions  in  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991. 

(b)  ALTHORIZATION  OF  PROJECTS— The  Sec- 
retary is  authorized  to  carry  out  the  projects 
described  in  this  subsection.  There  is  author- 
ized to  be  appropriated  out  of  the  Highway 
Trust  Fund  (other  than  the  Mass  Transit  Ac- 


count) for  fiscal  year  1995  to  carry  oui  ■  ,i. :. 
such  project  the  amount  listed  for  each  such 
project: 


Amount 

Ciiystjt* 

PfOlKtS 

in  mil- 
lions 

1  Honn 

Cooslructiofi  and  fKonstruclion  of  fwest  Highway 

8b 

Min- 

11  connectmi  Aurota-Hoyt  Lakes  and  Silvc  Bay 

f>esota 

MN 

2  Puiia- 

RKonstruction  ot  tin  Old  Dtlaoare  A«nue  S*rvicf 

16 

il«iphia 

Don! 

Pton- 

syivania 

(c)  FEDERAL  Share— The  Federal  share 
payable  on  account  of  any  project  under  this 
section  shall  be  80  percent  of  the  cost  there- 
of. 

(d)  Delegation  to  States.— Subject  to  the 
provisions  of  title  23.  United  States  Code,  the 
Secretary  shall  delegate  responsibility  for 
construction  of  a  project  or  projects  under 
this  section  to  the  State  in  which  such 
project  or  projects  are  located  upon  request 
of  such  State. 

(6)  ADVANCE  Constrlction.— When  a  State 
which  has  been  delegated  responsibility  for 
construction  of  a  project  under  this  section— 

(1)  has  obligated  all  funds  allocated  under 
this  section  for  construction  of  such  project; 
and 

(2)  proceeds  to  construct  such  project  with- 
out the  aid  of  Federal  funds  in  accordance 
with  all  procedures  and  all  requirements  ap- 
plicable to  such  project,  except  insofar  as 
such  procedures  and  requirements  limit  the 
State  to  the  construction  of  projects  with 
the  aid  of  Federal  funds  previously  allocated 
to  It; 

the  Secretary,  upon  the  approval  of  the  ap- 
plication of  a  State,  shall  pay  to  the  State 
the  Federal  share  of  the  cost  of  construction 
of  the  project  when  additional  funds  are  allo- 
cated for  such  project  under  this  section. 

(f)  APPLICABILITY  OK  TITLE  23 —Funds  au- 
thorized by  this  section  shall  be  available  for 
obligation  in  the  same  manner  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  an.v  project 
under  this  section  shall  be  determined  in  ac- 
cordance with  this  section  and  such  funds 
shall  remain  available  until  expended.  Funds 
authorized  by  this  section  shall  not  be  sub- 
ject to  any  obligation  limitation. 

SEC.  111.  RESCISSIONS. 

(a»  Rescissions— Effective  October  1.  1994. 
the  following  unobligated  balances  on  Sep- 
tember 30,  1994.  of  funds  made  available  for 
the  following  provisions  are  hereby  re- 
scinded: 

(1)  $78,993.92  made  available  by  section 
131(c)  of  the  Surface  Transportation  Assist- 
ance Act  of  1982. 

(2)  $26,500,000  made  available  by  section 
404(a)(2)  of  the  Surface  Transportation  As- 
sistance Act  of  1982. 

i3)  $1,500,000  made  available  by  section 
106(a)(1)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 

(4)  $942,249  made  available  for  section 
149«a)(66)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 

(5)  $376,194.94  made  availjible  for  section 
149(a)(lll)(C)  of  the  Surface  Transportation 
and  Uniform  Relocation  A.sslstance  Act  of 
1987. 

(6)  $36.979  05  made  available  for  section 
149(a)(  111)(J)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987. 

(7)  $34,281.53  made  available  for  section 
149(a)(lU)(K)  of  the  Surface  Transportation 
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.i!i'l    I'niforni    Rplnc.it'.n:;    .A--is;;ir.- 
1987. 

(8)  $258.13185  m.ule  avaiLttilf  fo 
149(a)(lUi(L)  -of  the  Surface  Tran,'- 
and  Uniform  Relocation  .^ssi.stan' 
1987. 

(9)  $446,768  made  available  fm 
149ia)(92)  of  the  Surface  Transport, 
Uniform  Relocation  Assistance  .-^ct 

(10)  $2,058,323  made  available  ^o 
149ia)(94)  of  the  Surface  Transpuri. 
Uniform  Relocation  Assistance  .\ct 

111)  $52,834,  made  availahk-  im 
149ia)(95)  of  the  Surface  Transport. 
Uniform  Relocation  .Assistance  .Act 

(12)  $427,340  made  available  I'oi 
149(a)(99)  of  the  Surface  Transport. 
Uniform  Reloc.ition  .\ssistance  Act 

(13)  $3,559,887  made  available  fo 
149ia>(35)  of  the  Surface  Transport. 
Uniform  Relocation  Assistance  .-\i  ' 


SCI   ti 

■  t  .1 :.  1 
.•\ct 

.sccti 
on  . 
1987 

>c(  t 
on  > 
U'HT 


mil 


ion 
mil 


on 
198 


ion 
^  198 


:on 
l'i8' 


lor. 


.on 
.-md 


ion 
.tr.ii 


CONGRESSIONAL  R£CORD— HOLSl: 


!1'  S^: '7  800  made  available  for  section 
;i9cai(100i  of  the  Surface  Transportation  and 
Iniform  Relocation  Assistance  Act  of  1987. 

1 15)  $55.43  made  available  by  section 
:i9(C)(3i  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987. 

16)  S19. 700.000  made  available  by  section 
1012(b)(6)  of  the  Intermodal  Surface  Trans- 
portation Efficienc.v  .Act  of  1991. 

17'  $29  300.000  made  available  by  section 
;oo:i'.i'i7)  of  the  Intermodal  Surface  Trans- 
pi.-rt.ition  Efficiency  Act  of  1991. 

18  $150,000,000  made  available  by  section 
:o::i6i(in  IK.A)  of  the  Intermodal  Surface 
Tiansportation  Efficiency  Act  of  1991. 

(19i  SI. 500.000  made  available  by  section 
)036u1m1;(B)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 

'20>  $10,800,000  made  available  by  section 
21i  a  II ! )  of  the  Federal  Transit  Act. 
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lb)  Reductions  in  Authorized  A.mo;  - 
Section  1036(d)(1)(A)  of  the  Intermodal  Sur- 
face Transportation   Efficiency   Act  of  1991 
(105  Stat.  1986)  is  amended— 

(1)  by  striking  $100,000,000"  the  second 
place  it  appears  and  inserting  $50.000.000" "; 
and 

(2)  by  striking  $125,000,000  "  each  place  it 
appears  and  inserting  ■$62,500,000  ". 

SEC.  112.  ADDITIONAL  PRO.JECTS. 

(a)  AUTHORIZATION  OF  PROJECTS.— The  Sec- 
retary is  authorized  to  carry  out  the  projects 
described  in  this  subsection.  There  is  author- 
ized to  be  appropriated  for  fiscal  years  1995. 
1996.  and  1997  to  carry  out  each  such  project 
the  amounts  listed  for  each  such  project: 


Authonja- 

tion  in  mil- 

Authortfa- 

lions  from 

tion  in  mil- 

State 

Proiect  name 

iigUmiav 
trust  Ijno 

lions  from 
jeiwal 

.'other  titan 

'una  of  tne 

mass  tran- 

Treasury 

'/T  account; 

1   AiaDa.^j 

girririi-sn  Noftdcm  Btlflint 

2  9:l 

2  Aiatan\a              i 

Black  rtamor  Biver  Budge  Study 

0  100 

?   Aiatiama               ! 

1-759  Eitension 

20  000 

Atl82/!-;0  E.acualion  Connector  imorovtmenis 

4  000 

Partjn  Island  Brnlge  Conslfuction 

9000 

.    ......    ,i 

Mon'somery  (luw  LooB  Beitinay 

3000 

7   Ar.nna                 1 

Gia  Ri»e'  Crossing 

6009 

8   Arinna                [ 

US93  Uog'Sde  ^1ngma^  to  Lake  Mead 

3000 

9   Ar«/ona                 ! 

»e:e-3rs  Memoiai  Overcass 

sooo 

10   Arkansas              i 

■JS'l  Upg'ade  Alma  'o  Lomsuna  Bo-der 

3000 

U    Arka'sas 

J5.'l  upgrade  :~10  10  Fay»tte».iie 

3600 

7000 

13   Arka.-sjs 

L3«e  Bu'  Snoais  Budge 

0«0 

11   Arkansas 

Van  Bi,i»"  r(egionai  miermodai  >).   •, 

0100 

15   Arkansas 

JS*^?  Biciss  Uog'aae  lonesooro 

5  000 

16   Arkansas 

Croar  srjass  Study  and  >sig.- 

3  000 

i;  Cjhiornia            ; 

CA81'!-'i8u  Intercnange  Conslrgclion 

4  000 

18    Cahtornu 

CAl  Free«ay  Eijanson  PittsOurg 

2000 

10      r,    .,..    , 

Galena  S'leet  imoro»emenis/l-15  Intercnange  ConsHjcnon 

2000 

Ci56  [itersion  1-5  to  1-15 

3000 

Srxker  StieeUa  Cienega  Intercriange 

7  100 

.■2  Caiiioin.a 

South  Lake  latioe  Loop  Road  Recontijuration 

2000 

23   California 

BisToi  St'eet  in-picvement  Project 

3000 

?4    CahlO'nia 

CA30  ErtfiiS'Oii/Gap  Closure 

2OO0 

5000 

?5  California 

GA8'  Coi'idor  Constluction 

7000 

26  California 

Ca:i3  Ra  I'aad  Grade  Separation 

5  240 

27   California 

:h„;  Cea'iei  Riwc  Brdge 

1500 

28   California 

l-i  hig'oa,  99W  loterciange 

0500 

29   California             j 

CA!  131-5  Interctange  and  ImDrortments 

D5O0 

30  California             ; 

CA905  Congestion  Mitigation 

4  000 

SOCO 

31   California            '. 

CAn9'USi3!''R  :e  s»?nue  Interciange  Uog'ade 

lOOO 

32  California 

Hui-i!)jidt  Bay  Port  Access  tnnancemeni 

10000 

33   California 

;a/  in-jfCieme-'is  CA98  !o  1-8 

20OO 

3(  California 

y:i-  ~  -  port  G'ound  Access 

4  000 

35   California 

li':  P'a^n.ng  and  Design  Riverside  County 

2  0OO 

36  California 

CAS'  mterinange  Biea 

0  950 

3;   California 

CAll  Eipar-sion 

3  000 

38  Californ.a 

1-15  W'aen-ig  Victorviiie  ro  Ba'SIo« 

2  00C 

14  000 

39  Caiifoma 

l-IS  Access  George  A-r  Force  Base 

1000 

10   California 

Arden-Garden  Cpnnectoi 

6000 

11    California 

CA126  impiovemenls  1-5  to  McBean  Panway 

4000 

12  California 

CAl 38- Avenue  P-8  Inprovements  CAil  to  50lli  St  E 

2000 

13  California 

CAl  upg'ade 

19  000 

11    California 

fye  isia^d  S,-:?is  Study 

1000 

15   California 

CAiit-Maude  s.enue/Middietieid  Road  hlercnange 

13S00 

16  California 

1-2:5  *3erirg  1-580  to  1-5 

3  000 

il   Caiilomia 

l-Mr.F  res!3ne  Scuieva'd  interctiange 

5800 

M   California 

CA58  Uug-ade  Bane'Stieid 

2000 

2  500 

19   California 

CAi/S  Cmss:j«i  Cpiiidor  CA  178  to  CA99 

2000 

2  500 

50   California 

t-i  Capacity  Enhancement 

9400 

51    Californ-a 

Alameda  Comdo' 

tm 

5  000 

52   California 

Arbjr  V.Iae  Street  Eipansion 

4000 

53   Califoina 

Pacific  Coast  H.gn»a»  Paiisaoes  Biu't  Statniiiation 

5  000 

51   California 

JSlOl— Sonoma  Cou-.ty  Congestion  Relief 

4000 

55   California 

USIOI— Mail-  Ccunty  HOV  Lanes 

1000 

56   Colorado 

Powe's  Bouievaid  Cpi-idpr 

1000 

5/   Colorado 

:20in  Avenue  inprpvements 

5  500 

58    Connfclicu! 

Regional  Tnnspcrtation  Center  imprc»ements  Nonitich 

6  000 

59   Connecl-cjl 

Haittpid  Rivertrpr!  Access 

3000 

60   Connfcticut 

Seavie*  Avenue  Reconstruction 

2  000 

61    District  of  Columtiil 

Constitution  Avenue  PctiaCi'itation 

3000 

62   District  of  ColumOit 

Independence  Avenue  Renadiiitation 

0  590 

63   District  Of  Columliia 

Fust  Street  Renab. Illation 

0260 

61   Florida 

Fuiiei  — Wa-ren  Budge 

2000 

19  000 

65   Florida 

lacusonv'iie  A.rpcrt  Access  Roaa 

2000 

26822 


COXr.RFssK  )\  \!     HK  (  )K  I)— HOUSE 


September  29,  1994 


September  29,  1994 


CONGRESSIONAL  RECORD— HOUSE 


26823 


Sljte 


66   Florida 

6 

Flonaa 

68   Fiofiili 

69   Flofida 

7C 

Florxlj 

7 

Florxla 

7! 

FloriOa 

73 

Geo'g'a 

n 

Geo'gia 

75 

Geofgia 

76 

Gnr|ia 

77 

G«HgiJ 

78 

Gecgra 

79 

Haoan 

8C 

Illinois 

31 

Illinois 

82 

Illinois 

83 

UliltOIS 

34 

Illinois 

85 

Illinois 

86 

Illinois 

37 

Illinois 

88 

Illinois 

89 

lllinos 

90 

Illinois 

91 

Illinois 

92 

Illinois 

93 

Illinois 

94 

Illinois 

95 

Illinois 

96 

Illinois 

97 

Illinois 

98 

Illinois 

99 

Illinois 

100 

Illinois 

101 

Indiana 

102 

Indiana 

103 

Indiana 

104 

Indiana 

105 

Indiana 

106 

Indiana 

107 

Indiana 

108 

Indiana 

109 

Indiana 

110 

Indiana 

HI 

Indiana 

112 

lo«a 

113 

Ima 

114 

looa 

115 

kMa 

116 

kma 

117 

Kentucii)! 

118 

K«niuci<» 

119 

Kentucky 

!20 

Louisiana 

121 

Louisiana 

122 

Louisiana 

123 

Maryland 

124 

Maryland 

125 

Maryland 

126 

Maryianl 

127 

Massacnusetts 

128 

Massacnuserts 

!29 

Massachusetts 

130 

Micn.gan 

131 

Michigan 

132 

Mictiijan 

133 

Michigan 

134 

Michigan 

135 

Michigan 

136 

Michigan 

137 

Michigan 

138 

Miclligan 

139 

Michigan 

140 

Michigan 

141 

Michigan 

142 

Minnesota 

143 

Minnesota 

144 

Minnesota 

145 

Minnesota 

146 

Minnesota 

147 

Minnesota 

148 

MlSSISSiOOl 

149 

Missouri 

150 

Missouri 

151 

Missouri 

152 

Missouri 

153 

Missouri 

Proitct  name 


Midpoint  Bridge  and  Corridor 

fL7/US441  Widening 

l-4/Greeneiiiiay  Inieichange 

US301 'University  Pani«ay  Intersection  Uograde 

Palm  Beach  Port  Road  Relocations 

Filer  Oriye/l-595  Imorovements 

Nonneasi  Dade  Bike  Path 

GA61  Connector  «iith  1-20 

Aosa'achian  Scenic  Pani«ay 

GA92  Corridor  UograCe  Cherokee  County 

GA9  Widening  Roswell 

Sidney-lanier  Bridge  Reconstruction 

University  Center  Pedestrian  Corridor  Atlanta 

Kuakini  Street  Improvements 

Sauget  Road  Eitension 

West  Boulevard  E«tens«n 

II 1 59  Relocation  [d«ardsviMe 

US67/1L267  improvements 

Centennial  Bridge  Improvements 

Business  Loop  55  Widening  1-55  to  Cleamater  Ave 

Central  Avenue  Bypass  Chicago 

US20  Improvements  East  OuPuouc  to  Galena 

Peoria— Chicago  Highway 

Springtieia  Veterans  Parkway 

Grand  Vie*  D'lve  improvements 

Heartland  Riverfront  Protect 

US67  Macomb  to  Jacksonville 

Brush  Creek  Connector 

Ricnton  Road  Improvements  Crete 

Steger  Roadway  Improvements  Steger 
Poik  Avenue  Eitension  Richton  Park 
Minooka  Street  Improvements  Mmooka 
Rathie  Road  Improvements  Peotone 
Main  Street  Improvements  Ottawa 
Otter  Creek  Road  Improvements  Sireator 
96th  Street  Upgrade 

Hoosier  Heartland  Comaor  Ft  Wayne  to  Latayelte 
1-265  Eitension 
US231  Reconstruction 
Evansvilte — Bloomington  Corridor 
Latayette  Rail  Relocation 
Sii  Points  Road  interchange 
City  ot  Columbus    Front  Door 
IN67  Improvements 
East  Chicago  Marine  Access  Road 
Lake  Shore  Drive  Eitension  Study 
1-29  Corrido*  Improvements  Sioui  City 
IA330  Marshaiitown  to  Des  Momes 
Burlington  Iowa  Southern  Arterial  Connector 
LIS  63  Bremer  Counr/  to  Minnesota  Border 
IA5  Relocation 
US23I  Relocation 
US27  Improvements 
KYI  14  Widening  Salyersville  to  US23 
1-10/1-12  Baton  Rouge  Bypass 
l-210/Neison  Access  Road 
I- 10  St  Charles  Parish  line  to  Tuiane  Avenue 
MD5.'M0373  interchange 
MD235  Imorovements 
MD237  Improvements 
Beltway  Advanced  Tratlic  Monitoring 
Lincoln  Souare  Soulhbndge  Street  Gateways 
I-90/MA146  Reconstruction 
Franklin  County  Bikeway 
US23  Eipansion 
Bay  City  Road  Interchange 
M-59  CorridOC 

Highway  Satefy  Improvements 
Ambassador  Bridge  Facilities 
Monroe  Rail  Consolidation 
Detroit  Airport  Access  Road 
US31  Improvements  Holland  to  Grand  Haven 
M-6  Grand  Rapids  South  Bellime  Construction 
M-102/Grand  River  Interchange  Redesign 
McCieilan  Avenue 
US3I  Upgrade  Berrien  County 
IH6IO-C'osstown  Eipressway 
Trunk  Highway  33  Improvements 
34th  Street  Corridor 
TH212  Construction 
77tn  Street  Improvements 
Wabasha  Street  Bridge  Replacement 
Norreil  Road  interchange 
Lindbergh  Boulevard  Relocation 
St  Joseph  Loop  Eipressway 
Chouteau  Bridge  Replacement 
Cape  Girardeau  Bridge  Replacement 
I  M021  Upgrade 


AuttioriM- 
tion  in  mil- 
lions from 
highway 
trust  fund 
(other  than 
mass  tran- 
sit accounti 


2  300 
4  000 

0  265 
2  600 

1  135 


1  700 
8  300 
4  0OO 


3  100 
0  900 


5  000 
15  000 


3  000 
2  000 


3  000 

1  720 
0  720 
0  336 
0  334 
0  320 
0  312 
0  270 

2  000 


5  000 


0  880 


5  000 
1000 
1000 

3  000 
2  000 


3  882 


2  400 
1600 


3  000 


10  000 


1200 
6  800 


2  000 
1000 
9  680 


5  000 
9  000 
3  000 


Authorija- 
tior  in  mil- 
lions from 

general 
tund  ot  the 

Treasury 


5  000 
5  000 
2  000 
2  000 
5  000 


7  200 

4  000 

20  000 

6  000 
12  960 
1500 
0818 

6  000 
4  000 
1000 


2  000 
2  000 

2  000 

3  000 
2  000 
1000 


1300 


6  250 


5  000 

3  000 
10  000 
10  000 

5  000 
18  500 

1500 
8  000 
1000 

4  834 
0  600 

2  000 

6  000 

3  000 
10  000 

3  000 

5  000 
1000 

3  000 
10  000 
5  000 

3  000 


2  250 

3  000 
20000 
20  000 

10  000 
5  000 

4  000 

4  000 

2  300 

5  000 

3  000 

2  000 

3  000 

10  000 

11  000 

5  000 

9  000 
5  000 
13  400 


Authuriza- 

tion  in  mil- 

Authoriza- 

lions from 

tion  in  mil- 

State 

Proiecl  name 

highway 
trust  fund 

lions  Irom 
general 

(other  tlian 

lund  of  the 

1 

mass  tran- 

Treasury 

sit  account) 

154   Missoun 

VC  "  t-^ay  M  Relocation 

3  300 

155   Missauri 

i-2-j3'W023I  intersectT.n 

1603 

156   Missouri 

Han-^itiai  Bridge  Rep^a:?"  -r' 

lOOO 

2  000 

157   Montana 

MT323  Uograde 

5  000 

158   Montana 

Belgrade  1-90  interchange 

2110 

159  Nebraska 

Niobrara  NE/'Soringfielo  SD  Bridge 

3  000 

160   Nebraska 

2/th  Street  ano  Hghway  2  Pedestrian  Bridge 

0413 

161    NeS'aska 

South  and  East  Beitway  Study  Lincoln 

0  400 

16?   Nevada 

Spring  Mountain  1-15  Interchange 

5000 

:•>}   Nevaaa 

l-SC'/Soarks  Road  Pyramid  Interchange 

1003 

4  000 

164   New  Hampshire  . 

Second  Nashua  Piver  Crossing 

3  000 

1500 

165   New  Hampshire 

Manchester  Airport  Access  Road  Const'iiction 

5  000 

166   New  Jersey 

1-28?  Improvements  1-78  to  US22 

4  000 

i6'   New  Jersey 

NJ2!'McCarte'  Highway  imoro.eiifrs 

5  000 

168   New  Je'sey 

Nj;  ■  7*14  Interchange  Para-^', 

3000 

16^   New  Meiico 

Santa  Fe  Relief  Route 

5  000 

I'j   New  Mencc 

Sunsort  Boulevard  East  Corrdior 

1400 

1/1    New  Werico 

US/O/las  duces  Frontage  Road  System 

3  000 

1  n   New  York 

Ulica-Rome  Eipressway 

6  250 

5  000 

1  n   New  York 

■rteslchester/Putnam  Intelligent  Vehicle  Highway  Systems 

2000 

1  /I   New  York 

NY60  Reconstruction  EHicott 

30O0 

175   New  Yon 

Quay  Street  Eitension  Niagara  Fai's 

2  240 

Vf,    New  Yon 

Delaware  Street  Reconstruction  Tonawanoa 

2  100 

1/7    New  Yom 

Wiihams  Road  Widening  Wheafield 

1060 

178    New  Yon 

lockport  Cor'idor  Study  Erie  and  Niagara  Counties 

0800 

179    New  York 

Rochester-Brockport  Access  Study 

0800 

180   New  Yon 

NY^31  Eitension  Study  Ogden  to  Sweden 

0  400 

181    New  Yon 

ie'ii-'C  'a'Poike  Imorovements  New  Yon  City  to  Herricks  Road 

4  000 

2000 

182   New  Yon 

Ne*  ':■•  In.ruway  Upgrade 

5000 

183   New  York 

Ji3  Reconstruction  Piattsbu-gn 

1750 

:84   New  "on 

International  Bi'dge  Feasibility  S'-di 

250 

185   New  Von 

New  York  Intermodai  Facinlies  Stud, 

1000 

186   New  Yon 

NY277  Reconstruction  Cheektowaga 

4  000 

187   New  York 

Mam  Street  Bascule  Bridge 

2000 

188  New  Yon 

BroniUch  Manhattan  Intelligent  Vehicle  Highway  System 

6  480 

;89   New  Yon 

.atta  Road  Inpiovemenls  Monroe  County 

6  000 

190   New  York 

Baidwinsiiiie  Bypass 

5  000 

191    North  Carolina 

US220  Construction 

3  000 

192   North  Carolina 

USl'  Bridge  Reciacement 

5000 

133   North  Carolina 

Charione  Beltway  East  Segment 

2000 

194   North  Carolina    . 

US64  improvements 

6185 

194A    North  Carolina  •. 

Peace  S!  C'osS'Og  m  Thomasvine 

2415 

1948   North  Carolina  . 

Unity  St  Crossing  m  Tnomasviiie 

1400 

195   North  Carolina 

US74  Improvements 

10000 

196   North  Carolina 

LJS19'23  Upgrade 

1000 

197   North  Carolina 

Southern  Charlotte  Outer  Loop 

5  000 

198   Ohio 

Lorain  Central  Corridor 

5  000 

199   Ohio 

US23-Fostor:a  Bypass 

3  000 

200   Ohio 

US22/US33-Lancasle'  Bypass 

1000 

5  800 

201    Ohio 

Boston  Road  inie'cnange 

1000 

202   Ohio 

Cieve'3"d  Gateway  Proiect 

1000 

203   Ohio 

New  i-;e'moaai  Terminal  Feanng  Bouieva-^ 

50O0 

204   Ohio 

J53j  Qh235loUS68 

4  000 

205   Ohio 

Alum  Creei  Drive  improvements 

2000 

4000 

206   Ohio 

US30  Widening  Wooster  to  Riceiand 

3  400 

10  000 

207   Ohio 

Mt  Vernon  to  1-71  Connector  Study 

1600 

208   Ohio 

OH43  Improvements 

■    3  920 

209   Ohio 

Cuyahoga  R'ver  B'idge  Cleveland 

4  320 

210   Ohio 

Cleveland  Pedest-ia-  Wainway 

1440 

211    Ohio 

Pomeroy  to  Ra.enswood  Access  Improvements 

8900 

212   Ohio 

Younjstown-Hubbard  Eipressway 

10  000 

212A   Ohio 

Tiotwood  Connector  m  Montgomery  Co    Ohio 

750 

213   Oklahoma 

1  -14  A'denng  Anansas  River  to  Yale  Avenue 

6  250 

5  000 

214   Oregon 

Jord:'^  Cce  Read  Safety  improvements 

0  529 

215    Oregon 

Salem  B.rai!  '~i'  .'•■,--'s 

4471 

216   Oregon 

CCI--D3  5■:.^■   '■'  -   :3   Protects 

5  000 

21/   Pennsylvania 

Phiiadeipf  a  T-a"  .  I  i,'  =   Controllers 

1800 

218   Pennsylvania 

Phiiadeinnia  Bicycle  Network 

0  472 

219   Pennsylvania 

T  oga  Marine  Terminal 

8000 

220   Pennsylvania 

US15  Ipgrade—Tioga  County                                                                                                                      - 

5  952 

221    Pennsylvania      . 

US  219  Truck  Route— Osterhout  Street                                                                                                           _.-- 

2  880 

772   Pennsylvania 

PA948  Improvements   forest  Coun'y 

1168 

223   Pennsylvania 

Pennsylvania  Pier  98  Philadelphia                                                                   *.   , 

1000 

224   Pennsylvania 

PA20C1  Improverenis  Pike  County                                                                                                                   

4  800 

0  300 

225   Pennsylvania 

PAI4  Impiovements  Bradford  County                                                                                                             _.. 

4  800 

226   Pennsylvania 

PA301i  Improvements   Scanton                                                                                                                                          

3  500 

227   Pennsylvania 

PA1069  Widening  Athens 

0  200 

1400 

228   Pennsylvania 

US2i9  Improvements.  Cambria  County 

10  000 

229   Pennsylvania 

PA56  Imornvemei'ts  Johnstown  to  Cessna                                                                                          - -■■ 

8  000 

/  ^il     P(>n  n^uluama 

lis  ??-    Serfinn  Bp;  Reronstrnrfinn                                                                                                            ,....;..-:...,...-.., .i  

8  000 

iJjr^rril3T'¥0"la 

231  Pennsylvania 

232  Rhode  Island 

US?!9  IfnD'owp'Fipnt';    Carrolltown  Id  I-&Q                                                                                                                                      

1  000 

2  000 

DavisviHe  Br':iges                ■- — 

5  000 

233   South  Carolina    . 

US! 7  Brfflges                       

2  485 

1515 

234   South  Carolina 

US301  Improvements                                             ....._....,.■■ •••-- : 

1515 

?^5    South  Dakota 

Vprniltion  Rnoce                                                                                                                             ...  ri. ._.,.. i..' i- mi 

4  600 

Haflin?  Plarp  fK'p'^^inr                                                                                                                        ,..,.,.:,',. '...,i i... 

5  000 

iJO     1  truiiiTilcc 

237   Tennessee 

Gay  Street  Bridge  Rehabilitation                            ... . ......^ _». — . : 

5  760 

238   Tennessee 

Foothills  Panway—Mss-g  Link                                                     _..:*._ 

490 

10  000 
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Auttioi^a- 

tion  in  mil- 

Authorua- 

lions  from 

lion  m  mil- 

Stjte 

Pronct  name 

highway 
trust  tuna 

lions  Irom 
{enerai 

lolhei  than 

lunil  ol  the 

mass  tran- 

Tieasuiy 

sit  account) 

?39  I«w«ss«« 

Oil)  NasitviHc  Hiihoaf  Bi<4t( 

4000 

2«0  Ternessee 

Mur-'-'    ^      • -  ■--•,jonal«i>  Splen 

lOOO 

241   Tei<n«ss»e 

i-«: 

1200 

W    ff^nfiSK 

Mer. 

20O0 

243  Tei3-> 

ix;? 

2500 

244    t!Mi 

Bo':-         -            .>on 

lOOOO 

24i  Toas 

NASA  JiviO  .  \iii:i!:t 

4500 

15000 

246   Tws 

US59  UBjrjde  fl  Bfnd  County 

0500 

217   Teias 

J567  i«(iOfn.nj 

5416 

24a  Itus 

looo  12  WKJeoinj 

2200 

249  tews 

II  (t.  (''r^'i>*fT'*r' , 

5000 

250  tfMs 

•■  •                    •  Access 

1680 

251   Teus 

.  ,.    '        ■.           -  ■.  improvements 

160C 

252  UWi 

>J3«3  Upi'aOe 

4  000 

253  mm 

l-lM;n"*rs,lv  Avenue  tnlerchanp 

30O0 

254  UtJ" 

201"  r         -  .  "ii«ci 

60O0 

255   Utjn 

Hi                      ■■^ensj  Sal!  La«e  Counti 

6  0O0 

256  Vi't'i  >sui<<)s 

'"' 

50O0 

257   V.fJ.M 

;  .■on 

20OO 

254   Vir|.ii.> 

VA627  inteftnant* 

2000 

259   Vifj.ri.a 

Cjaii>etvjs  LitiressMiair 

5000 

260   Virj.1.3 

VA123  PtiJjdeiBnia  Norinefn  VtijiT.a 

lOOOO 

261   Virjtma 

Fa.rlai  County  PjriMpaj/fianconn-Sortn|tieH  Pa'><»» 

5  000 

262  VKgima 

1-81  to  1-40  ■l-«3    Connects' 

50O0 

263   Vnj.nii 

Pinnf"  ^-  •"  ^ -■'" 

4  400 

264    Vir(m>l 

S  B'- 

5  00O 

265   Vn{,n,j 

1 4tn                                         'on 

5000 

7  000 

266  WjjMnrw 

1-j/lJoin  il-ett  inlef:n«njt 

3  336 

267   IHimttyi 

AA305  i™p"?V«m#flt^ 

0  672 

268  •ttJNilton 

fur.  -                                 ••• 

6  400 

269  WjslwnjtDo 

MAI-                               Ml  to  Wapie  Vaiiet 

4000 

lOOO 

270   WiVunjton 

'  '      .                     rr     i;e!clian|e 

1000 

271   Wasliinttgn 

9000 

272   WMMiijtoo 

9  000 

273   KtaslMKltoii 

Cntian/Oougtai  i'anspcitalion  Center 

2  0O0 

274   «9SNn|toii 

Mill  Plain  Eilension 

5000 

275  IHnl  Vir|in,a 

fa^imoni  R'vtrsiiJe  Eioiessoan 

10000 

276  l«««V«jinia 

Nm  R^ver  Par1i»3» 

14  400 

277  W,scorn.o 

Ijne',.    ■  =     ■  '••■'-•  Reaii|nmeri 

3  454 

278  W>sc«iiin 

M»-                        viacemen!  Racine 

20O0 

279  WiKorH.n 

CTh  - 

0  480 

280  W.l&jns.n 

Wi?9  Uot'aoe 

10  000 

281   Wisconsin 

OsMicsn  Rail  Rei.xatijn 

6000 

282   Wiscons.n 

JSIO  Upj'aile  AnileiMn  RoaU  to  CtM  U 

4  000 

283  W^scantin 

U511  Upiraae  Kaukaunj  1?  CTH  f 

3  0o: 

(bi  ALLOCATION  Percentages  for  HTF 
Funds —65.86  percent  of  the  amount  allo- 
cated by  subsection  lai  from  the  Highway- 
Trust  Fund  for  each  projec-t  authorized  by 
subsection  cai  shall  be  available  for  oblisa- 
tioR  in  fiscal  year  1995.  17  07  percent  of  such 
amount  shall  be  available  for  obliKation  in 
each  of  fiscal  years  1996  and  1997. 

(c>  Al'HKoi'Ri.iiTio.ss  C.\P  -Of  the  amounts 
authorized  to  be  appropriated  from  the  gen- 
eral fund  of  the  Treasury  by  subsection  lai. 
not  more  than  SSOO.OOO.OOO  may  be  appro- 
priated in  any  single  fiscal  year 

(di  Federal  Share.— The  Federal  share 
payable  on  account  of  any  project  under  this 
section  shall  be  80  percent  of  the  cost  there- 
of. 

lei  Delegation  to  States  —Subject  to  the 
provisions  of  title  23.  United  States  Code,  the 
Secretary  shall  delegate  responsibility  for 
construction  of  a  project  or  projects  under 
this  section  to  the  State  in  which  such 
project  or  projects  are  located  upon  request 
of  such  State. 

(f)  Advance  Con.stkuction.  -When  a  State 
which  has  been  deletfated  responsibility  for 
construction  of  a  project  under  this  section  — 

(1)  has  oblii^ated  all  funds  allocated  under 
this  section  for  construction  of  such  project; 
and 

(2)  proceeds  to  construct  such  project  with- 
out the  aid  of  Federal  funds  in  accordance 
with  all  procedures  and  all  requirements  ap- 
plicable to  such  project,  except  insofar  as 
such  procedures  and  requirements  limit  the 
State  to  the  construction  of  projects  with 


the  aid  of  Federal  funds  previously  allocated 
to  it. 

the  Secretary,  upon  the  approval  of  the  ap- 
plication of  a  State,  shall  pay  to  the  State 
the  Federal  share  of  the  cost  of  construction 
of  the  project  when  additional  funds  are  allo- 
cated for  such  project  under  this  section. 

(g)  Applicability  of  Title  23— Funds  au- 
thorized by  this  section  from  the  Highway 
Trust  Fund  shall  be  available  for  obligation 
in  the  same  manner  as  if  such  funds  were  ap- 
portioned under  chapter  1  of  title  23.  United 
States  Code,  except  that  the  Federal  share  of 
the  cost  of  any  project  under  this  section 
shall  be  determined  in  accordance  with  this 
section  and  such  funds  shall  remain  avail- 
able until  expended.  Funds  authorized  by 
this  section  shall  not  be  subject  to  any  obli- 
gation limitation. 

SEC.  113.  STLDY  OF  RADIO  AND  MI(  ROWAN'S 
TEtH.NOL(M;Y  FOR  CO.M.MEKCIAL 
AND  OTHER  .MOTOR  VEHICLES. 

(a)  In  Genfrai.— Section  6057  of  the  Intor- 
modal  Surface  Transportation  Efficiency  Act 
of  1991  (105  Stat.  2194 1  is  amended  by  redesig- 
nating subsection  (bi  as  subsection  (ci  and  by 
Inserting  after  subsection  (a»  the  following 
new  subsection: 

•(b)  STL  DY  OF  Radio  and  Microwave  Tech- 
nology for  Co.mmercial  and  Other  Motor 
Vehicles  — 

(1)  In  general— The  Secretary  shall  con- 
duct a  research  study  to  develop  and  evalu- 
ate radio  and  microwave  technology  for  fur- 
therance of  safety  in  commercial  and  other 
motor  vehicles. 


•■i2>  Eql'ipment.  — Equipment  developed 
under  the  study  to  be  conducted  under  para- 
graph (1)  shall  be  directed  toward,  but  not 
limited  to.  warning  drivers  of  obstructions  in 
a  highway  or  limited  visibility  conditions 
caused  by  snow.  rain.  fog.  or  dust. 

■■(3i  Safety  applications.— In  conducting 
the  study  under  paragraph  di,  the  Secretary 
shall  determine  whether  the  technology  de- 
scribed in  paragraph  ili  has  other  safety  ap- 
plications consistent  with  the  goals  of  this 
Act.'  . 

(bi  Funding.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(di  Funding.— Of  the  funds  made  available 
in  fiscal  year  1995  to  carry  out  section 
6068(bi.  $500,000  shall  be  used  to  conduct  the 
study  under  subsection  ib).". 

(cp  Conforming  Amendments —Such  sec- 
tion :s  further  amended— 

(1)  in  the  section  heading  by  inserting  'and 
other"  after   ■commercial",  and 

(2>  in  the  heading  to  subsection  lai  by  in- 
serting -OF  Safety  Technology  for  Cnw- 
MERCiAL  Motor  Vehicles'  after    Stu: 

SEC.   114.  FOOTHlLL,T.ASTERN'  TRA.NSPORTA  I  lU.S 
CORRIDOR  AGENCY. 

(a)  Federal  Line  ov  Credit. --For  the  pur- 
pose of  carrying  out  a  demonstration  of  the 
construction  of  public  toll  roads  in  Orange 
County.  California,  authorized  by  section 
129(d>  of  title  23.  United  States  Code,  there  is 
authorized  to  be  appropriated  $10,000,000  for 
the  Secretary  to  enter  into  an  agreement  to 


riMKe  a  line  of  credit  avail.iblp.  with  a  prin- 
cipal amount  not  to  exceed  5120.000,000  to  the 
public  entity  or  entities  with  the  stanuory 
authority  to  construct  such  fac;lu:fs 

lb)  Effective  Period  Th^  line  of  cred-t 
under  this  section  sh.Ul  'if  available  for 
draws  during  the  period  bi^^innin^'  on  fhe 
date  of  completion  of  construction  and  eiid.- 
ing  on  the  la.'it  day  of  the  tenth  cal"ndar 
year  following  the  date  construction  "f  'he 
facilities  is  completed. 

(ci  PURPOSE.S.— The  line  of  ere!;',  undci- 
this  section  shall  be  available  to  pav  the 
costs  of  extraordinary  repair  and  replac'^- 
ment  of  the  facilities,  unexpected  Federal  nv 
State  environmental  restrictions,  operation 
and  maintenance  expenses  of  the  far-ilities. 
and  debt  ser\ice  on  tax-exempt  oi-  ',i.xaMi> 
obligations  financing  the  facilities 

idt  Limitations.— 

(ii  Capital  expenditurk.->  with  lespMct 
to  capital  expenditures,  draws  on  :;>■  Imf^  of 
credit  under  this  section  shall  only  be  mad'' 
if  and  to  the  extent  proceeds  from  t!;e  .-,ale  of 
the  obligations  issued  by  the  public  enntv  oi 
entities  which  otherwise  would  be  available 
for  such  purposes  are  exhausted,  or  are  oth- 
erwise unavailable  for  the  p.iynien'  of  sd  h 
capital  expenditures. 

(2i  Expense? .— With  respect  to  .-xpenses. 
including  operation  and  maintenance  ex- 
penses and  debt  service,  a  draw  on  the  line  of 
ci-edit  under  this  section  shall  only  be  made 
if  revenues  from  toll  operations  and  capital- 
ized Interest  are  insufficient  lor  aie  other- 
wise unavailable)  for  such  purposes 

(3)  Per  YEAH.— No  more  than  10  ;ieri. cnt  of 
the  total  priilcipal  amount  of  t!i.'  line  of 
credit  under  i;hls  section  shall  be  . r..u lab:.- 
for  draws  in  an.v  one  year 

(4i  Third  party  creiiituh  Kiour,--  No 
third  party  cneditor  of  •):•-  publiL  i-ntitv  oi 
entities  shall  have  an;,  r.tiht  ai;a;nsl  the 
Federal  Government  with  respect  '',  draw-- 
on  the  line  of  credit  under  this  sei  'lor. 

(5)  Availability  for  rAKTicii.AK  co.sis. 
There  is  no  guaranteed  availability  of  pro- 
ceeds of  the  line  of  credit  under  this  section 
for  the  payment  of  any  particular  cost  of  the 
public  entity  or  entities  whii  h  rnittht  be  fi- 
nanced under  Chis  section 

(e)  Interest  Rate  ami  Rkpaymknt  I'k- 
RIOD. — Any  draws  (except  fur  operation  and 
rnalntenance  ijxpensesi  on  the  line  of  credit 
under  this  section  shall  an  rue  inteifst  at 
the  30-year  United  States  Tr^^asury  liond  rate 
beginning  en  the  date  suth  draws  ai.-  made 
and  shall  be  repaid  in  not  n'.ore  than  30 
years;  except  that  any  dr.tws  under  the  line 
of  credit  for  operation  .ind  maintenani  e  '".x- 
penses  shall  accrue  intirc.-:  at  tht^  3-vear 
United  States  Treasury  n'  :e  rate  t'ettinniiiK 
on  the  date  such  di.iw.-.  ,ir.-  made  and  shall  be 
repaid  in  n""^  rrore  tinn  .i  veais 
SEC.         Hi  HAIL  WAY  HK.H  way 

PKO.JEtT, 

Of  the  funds  appropi  i.ited  by 
103-122  for  raiiroad-hii:hwa' 
projects,  $20,000,000  sh.ii:  :■>■  made  available 
for  costs,  not  to  I'.xceed  80  percent,  of  a 
project  to  reduce  i.til-hictiway  conflicts  on 
M-59  near  Pontiac,  .Michivtan.  and  a  project 
on  Bristol  Road  near  Flint.  Michittan  From 
the  $20,000,000  made  available  under  the  pre- 
ceding sentence.  $500,000  shall  be  made  avail- 
.ible  to  improve  and  uptfrade  Maple  Road  at 
»;-!•>.>;  .Airport,  Mi.hii,'an 
SEC   116.  NTW  hi\t:r  parkway,  west  mrclnia 

lai  Priority  Considekation  — 

ill  Co.MPl.ETlON  iiK  STUDIES.  -The  Secretary 
shall  require,  as  a  matter  of  the  highest  pri- 
ority, the  completion  of  all  remaining  stud- 
ies associated  with  the  proiect  authorized  by 
section    H9(aK69)   of   the    Surface   Transpor- 


CROSSINGS 

Pjbli,-    Law 
Li  ossmgs 


tation    and    Uniform    Relocation    .As-sistance 
.Act  of  1987  HOI  Stat.  191). 

'2'  SCHEDULE.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  is  authorized 
and  directed  to  establish  a  .schedule— 

i.\)  for  the  completion  by  other  Federal 
attencles  of  any  reviews  required  by  law  of 
.~uch  studies:  and 

iBi  by  which  the  reconciliation  cf  any  dis- 
crepancies among  reviewing  Federal  agen- 
cies must  be  met. 

(3)  DEADLINE.— The  schedule  referred  to  in 
parafctraph  i2i  shall  provide  for  the  project  re- 
ferred to  in  paragraph  (1)  to  proceed  to  con- 
struction before  December  31.  1995. 

ibi  \'isrroRs  Center.— 

(!•  Grants.— The  Secretary  shall  make 
eiants  to  the  Secretary  of  the  Interior,  act- 
mtr  through  the  Director  of  the  National 
Park  Service,  for  the  planning,  design,  and 
construction  of  a  visitors  center,  and  such 
oth"]-  related  facilities  as  may  be  determined 
ti)  lie  necessary,  to  facilitate  visitor  under- 
standing and  enjoyment  of  scenic,  historic, 
t  ultural.  and  recreational  resources  acces- 
sible by  the  New  River  Parkway.  West  Vir- 
ginia, and  any  related  buildings  as  may  be 
determined  to  be  necessary  for  the  adminis- 
tration of  the  parkway. 

2i  Site. — The  visitors  center,  related  fa- 
Lilities,  and  buildings  referred  to  in  para- 
^'laph  1)  shall  be  located  at  a  suitable  loca- 
tion ciii  a  site  for  which  title  is  held  by  the 
United  States  in  the  vicinity  of  the  intersec- 
tion  of  the  New  River  Parkway  and  Inter- 
st.ite  Route  64  or  along  the  New  River  Park- 
w.iv  Itself. 

iji  C  NSfLTATION.— The  Director  of  the  Na- 
tion.!. Park  Service  shall  consult  with  the 
New  River  Parkway  Authority  and  the  State 
of  \Ve>t  Virginia  in  the  planning,  design,  and 
c  on.^ti  uction  of  the  visitors  center,  related 
facilities,  and  buildings  referred  to  in  para- 
ttiaph  1 1 1. 

!'  Finding.— Of  the  amounts  made  avail- 
.liiie  pursuant  to  section  1003(a)'6i(C)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  1919)  $1,300,000 
u.r  fiscal  year  1995  and  $1,200,000  for  fiscal 
vear  1996  shall  be  made  available  for  the  pur- 
poses of  carrying  out  this  subsection.  Such 
funds  shall  remain  available  until  expended. 

SEC.  1 17.  NATION.AI.  RECRF.ATIO.NAL  TRAILS. 

la-  s  :  >. : :-  El.loiHU.:  I'V  .Section  1302(C)  of 
the  Intermodal  Surface  Transportation  Act 
of  l!i91    33  U.S.C.  1261(C))  is  amended— 

'  1 '  by  striking  "Act"  each  place  it  appears 
and  inserting   "part"; 

'2 1  in  paragraph  (2)  by  striking  subpara- 
i-'iapii  iB)  and  redesignating  subparagraphs 
iCi  and  iD)  as  subparagraphs  (B)  and  iC),  re- 
spectively; and 

i3i  I'V  adding  at  the  end  the  following: 
:3i  SIXTH  YEAR  PROVISION —On  and  after 
the  ilate  that  is  5  years  after  the  date  of  the 
enat  tment  of  this  part,  a  State  shall  be  eligi- 
Ide  to  receive  moneys  under  this  part  in  a 
fiscal  vear  only  if  the  State  agrees  to  expend 
from  non-Federal  sources  for  carrying  out 
piojecis  under  this  part  an  amount  equal  to 
20  percent  of  the  amount  received  by  the 
State  under  this  part  in  such  fiscal  year,". 

ibi  .ADMINISTRATIVE  COSTS.— SeCtiOh 

1302(  ill!,  of  .such  Act  (33  U.S.C.  1261(d)(1))  is 
am.ended  — 

111  in  subparagraph  (C)  by  striking  ■na- 
tional surveys'  and  inserting  "a  1-time  na- 
tional survey"; 

i2i  bv  striking  'and"  at  the  end  of  subpara- 
;.M-aph  :Ci: 

,31  by  redesignating  subparagraph  (D)  as 
subparagraph  (E)  and  inserting  after  sub- 
paragraph (Ci  the  following: 

■iD;  contracting  for  services  with  other 
land  m.inagement  agencies;  and";  and 


(4)  by  adding  the  end  the  following 
■■The  3  percent  limitation  in  the  preceding 
sentence  shall  not  apply  to  expenditures  to 
pay  the  cost  of  conducting  the  1-time  na- 
tional   survey    described    in    subparagraph 

(c»  Environmental  Mitig.ation  — 

(1)  In  general.— Section  I302(ei  of  such  Act 
(33  U.S.C.  1261(e))  is  amended  by  redesignat- 
ing paragraphs  (5),  (6),  i7),  and  (8)  as  para- 
graphs (6).  (7).  (8).  and  (9).  respectively,  and 
by  inserting  after  paragraph  i4)  the  follow- 
ing: 

■(5)  Environ.mental  mitigation — 
"(A)  Require,me.nt.— To  the  extent  prac- 
ticable and  consistent  with  other  require- 
ments of  this  section,  in  complying  with 
paragraph  (4).  a  Stale  shall  give  priority  to 
project  proposals  which  provide  for  the  rede- 
sign, reconstruction,  nonroutine  mainte- 
nance, or  relocation  of  trails  in  order  to 
mitigate  and  minimize  the  impact  to  the 
natural  environment, 

■(B)  Compliance —The  State  shall  receive 
guidance  for  determining  compliance  with 
subparagraph  lA)  from  the  recreational  trail 
advisory  board  satisfying  the  requirements 
of  subsection  (c)(2)(A).', 

(2)  Confor.ming  amendment— Section 
1302(eK4)  of  such  Act  (33  US  C  1261(e)(4))  is 
amended  by  striking  ■paragraphs  (6)  and 
(8)(B)"  and  inserting  paragraphs  ■■(?)  and 
(9)(B)' 

(d)  Exclusions —Section  1302(e)(7)  of  such 
.Act.  as  redesignated  by  subsection  (ci.  is 
amended— 

(1)  by  striking  •■0\  S.mall  state  exclu- 
sion.— Any  State"  and  inserting  the  follow- 
ing: 

■■(7)  Exclusions — 

■■(A)  SMALL  STATE.— .Any  State"; 

(2)  by  moving  the  text  of  subparagraph  (A». 
as  so  designated.  2  ems  to  the  right;  and 

(3)  by  adding  at  the  end  the  following: 
■■<B)    Best    interest    of    a    .state— Any 

State  which  determines  based  on  trail  needs 
identified  in  its  State  Comprehensive  Out- 
door Recreation  Plan  that  it  is  in  the  best 
interest  of  the  State  to  be  exempt  from  the 
requirements  of  paragraph  (4i  may  apply  to 
the  Secretary  for  such  an  exemption  Before 
approving  or  disapproving  an  application  for 
such  an  exemption,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  notice  of  receipt 
of  the  application  and  provide  an  oppor- 
tunit,v  for  public  comment  on  the  applica- 
tion, ". 

(e)  Return  of  Moneys  Not  Expended  — 
Section  1302(e)(9)  of  such  Act,  as  redesig- 
nated b.v  subsection  (c).  is  amended— 

(1)  by  inserting  'the  State  "  before  ■may 
be  exempted":  and 

(2)  by  striking  ■and  expended  or  commit- 
ted' and  all  that  follows  before  the  period 

(f)  AUTHORIZATION  of  .Appropriations  — 
Section  1302  of  such  .Act  (16  U.S.C.  1261 1  is 
amended  by  adding  at  the  end  the  following: 

■■(h)  Authoriz.ation  of  .Appropriations  — 
■■(1)  In  general —There  is  authorized  to  be 
appropriated  out  of  the  Highway  Trust  Fund 
(Other  than  the  Mass  Transit  Account)  to 
carry  out  this  section  and  section  1303 
$6,000,000  for  fiscal  year  1995 

■(2)  APPLICABILITY  of  TITLE  23 —Funds  au- 
thorized by  paragraph  (1)  shall  be  available 
for  obligation  in  the  same  manner  as  if  the 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code;  except  that  the 
Federal  share  of  the  cost  of  activities  con- 
ducted with  such  funds  shall  be  as  provided 
in  this  section,  such  funds  shall  not  be  sub- 
ject to  any  obligation  limitation  other  than 
subsection  (d)(3).  and  such  funds  shall  re- 
main available  until  expended. 
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J  IKEATMENT— Funds  authorized  by 
paragraph  ill  shall  be  treated  as  if  such 
funds  were  part  of  the  National  Recreational 
Trails  Trust  Fund  for  purposes  of  making  al- 
locations to  the  States  under  subsection 
(d).-. 

(g)  ADVISORY  Committee— Section  1303  of 
such  Act  (16  CSC.  1262)  is  amended— 

(1>  in  subsection  <bi  by  striking  ■11  mem- 
bers" and  inserting  ■12  members": 

(2)  in  subsection  (bi  by  redesignating  para- 
graphs (2).  (3>.  and  (4t  as  paragraphs  (3).  <4). 
and  <5».  respectively,  and  by  inserting  after 
paragraph  (1)  the  following: 

"(2)  1  member  appointed  by  the  Secretary 
representing  individuals  with  disabilities: '. 

SEC.  1 18.  COAL  HERITAGE. 

(a)  Grants— The  Secretary  shall  make 
grants  to  the  State  of  West  Virginia  for  the 
purpose  of  erecting  signs  or  other  informa- 
tional devices  depicting  Coal  Heritage  along 
public  roads  identified  as  'Heritage  Tour 
Routes"  and  '"Tour  Route  Connectors  '  on 
the  map  entitled  ■.■Mternative  Concept  C"  in 
the  the  study  entitled  A  Coal  Mining  Herit- 
age Study  Southern  West  Virginia"  1 1993, 
United  States  Department  of  the  Interior. 
National  Park  Service)  and  along  additional 
public  roads  which  provide  access  to  the  in- 
terpretive sites  and  areas  identified  on  such 
map.  Such  signs  or  devices  shall  be  devised 
by  the  West  Virginia  Division  of  Culture  and 
History  with  the  concurrence  of  the  West 
Virginia  Division  of  Highways  and  shall  be 
subject  to  public  comment. 

(b)  Technical  A.ssistance  — With  respect 
to  areas  along  the  roads  referred  to  in  sub- 
section (a)  which  are  administered  by  Fed- 
eral. State,  local,  or  nonprofit  entities,  the 
Secretary  may.  pursuant  to  cooperative 
agreements  with  such  entities  and  in  con- 
sultation with  the  State  of  West  Virginia, 
provide  technical  assistance  in  the  develop- 
ment of  interpretive  devices  and  information 
in  order  to  contribute  to  public  appreciation 
of  the  historical,  cultural,  natural,  scenic, 
and  recreational  sites  along  such  roads. 

(c)  FUNDING. -Of  amounts  made  available 
pursuant  to  section  1047(d)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  1998),  there  shall  be  available 
SI  .000.000  per  fiscal  year  for  each  of  fiscal 
years  1995  and  1996  for  the  purposes  of  carry- 
ing out  this  section.  Such  sums  shall  remain 
available  until  expended. 

SEC.  lia  LIMITATIONS  ON  FCNDING  OF  OPERAT- 
ING ASSISTANCE. 

Section  9(ki(2)  of  the  Federal  Transit  Act 
(49  U.S.C   App.  1607a(k)(3)i  is  amended— 

(1)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (Ei  and  (F).  respec- 
tively: 

(2>  in  subparagraph  (E),  as  redesignated  by 
paragraph  (1).  by  inserting  Increase,— '  be- 
fore  ■Beginning  ": 

(3>  in  subparagraph  (F).  as  redesignated  by 
paragraph  ( 1 ) — 

(A)  by  inserting  Consumer  price  index 
defined —"  before    .As",  and 

(B)  by  striking  ■(B)"  and  inserting  ■(£)"; 

(4)  by  moving  subparagraphs  (Ei  and  (F).  as 
redesignated  by  paragraph  (li.  4  ems  to  the 
right:  and 

(5)  by  striking  ••(2)''  and  subparagraph  (A) 
and  inserting  the  following: 

••(2)  Ll.MITATIONS  ON  FUNDING  OF  OPERATING 
ASSISTANCE,— 

■•(A)  In  general —The  amount  of  funds  ap- 
portioned under  this  section  which  may  be 
used  for  operating  assistance  shall  not  ex- 
ceed 80  percent  of  the  amount  of  funds  appor- 
tioned in  fiscal  year  1982  under  paragraphs 
(1)(A),  (2«A),  and  (3)(A)  of  section  5(a)  of  this 
Act  to  an  urbanized  area  with  a  population 
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of  l.OOO.OOO  or  mu:  .  ■.  ,.  .  ...  .-:ids  so  ap- 
portioned to  an  urbanized  area  with  a  popu- 
lation of  200.000  or  more  and  less  than 
1.000.000  population:  and  95  percent  of  funds 
80  apportioned  to  an  urbanized  area  of  less 
than  200,000  population.  Notwithstanding  the 
preceding  sentence,  an  urbanized  area  that 
first  became  an  urbanized  area  under  th€  1980 
census  or  thereafter  may  use  each  fiscal  year 
for  operating  assistance  not  to  exceed  an 
amount  equal  to  -j  of  its  apportionment  dur- 
ing the  first  full  year  it  received  funds  under 
this  section 

■•(B)  Special  rule  for  certain  urbanized 
areas  with  REDUCED  POPULATIONS— If  an  ur- 
banized area  had  a  population  under  the  1980 
decennial  census  of  the  United  States  of 
more  than  1  000,000  and  has  a  population 
under  the  1990  decennial  census  of  less  than 
1.000.000.  the  maximum  percentage  of  funds 
which  may  be  used  for  of)erating  assistance 
for  purposes  of  subparagraph  (.A)  shall  be  90 
percent  of  the  amount  of  funds  apportioned 
in  fi-scal  year  1982  under  such  paragraphs 
(IKA).  (2)(A).  and  (3)(A)  to  such  area. 

•■(C)  Special  rule  for  urb.anized  areas  of 
LESS  THAN  200.000 —If  an  urbanized  area  had  a 
population  under  the  1990  decennial  census  of 
the  United  States  of  less  than  200.000.  100  per- 
cent of  the  funds  apportioned  to  such  area 
under  this  section  for  each  of  fiscal  years 
1995,  1996.  and  1997  may  be  used  for  operating 
assistance,  notwithstanding  any  limitation 
otherwise  imposed  on  operating  assistance. 

••(D)  Offset— The  amount  of  funds  appor- 
tioned under  this  section  to  each  urbanized 
area  with  a  population  of  200.000  or  more  in 
each  of  fiscal  years  1995.  1996.  and  1997  which 
may  be  used  for  operating  assistance  but  for 
this  subparagraph  shall  be  reduced  by  the 
amount  determined  by  multiplying— 

■■(1)  the  aggregate  amount  of  increases  of 
operating  assistance  under  subparagraph  (C) 
in  such  fiscal  year:  by 

■■(ii)  the  quotient  determined  by  dividing— 

■•(I)  the  amount  of  funds  apportioned  under 
this  section  to  such  area  in  such  fiscal  year 
which  may  be  used  for  operating  assistance 
but  for  this  subparagraph:  by 

■•(II)  the  aggregate  amount  of  funds  appor- 
tioned to  all  urbanized  areas  with  a  popu- 
lation of  200.000  or  more  under  this  section  in 
such  fiscal  year  but  for  this  subparagraph 
which  may  be  used  for  operating  assist- 
ance  '. 

SEC.  120.  INTERCITY  BUS  TRANSPORTATION. 

(a)  Basic  Phogra.m  -Section  18(i)(l)  of  the 
Federal  Transit  Act  (49  U,S,C,  App.  1614(i)(l)) 
is  amended— 

(1)  by  striking  "and"  before  •15  percent": 

(2)  by  inserting  ■.  and.'7.5  percent  of  such 
amounts  in  fiscal  year  1995^^  after  ■1994  ":  and 

(3)  by  inserting  after  'demonstration 
projects,  '  the  following:  'the  purchase  of  ac- 
cessibility devices.". 

(b)  Discretionary  Program.  -Section  3  of 
such  Act  (49  U.S.C.  App.  1602)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(o)  Intercity  Bus  Transportation.— Of 
the  amounts  made  available  by  subsection 
(k)(l)(C)  in  each  fiscal  year  beginning  after 
September  30.  1994.  the  Secretary  shall  make 
to  operators  of  intercity  bus  transportation 
systems  capital  grants  to  support  such  sys- 
tems, including  the  purchase  of  accessibility 
devices,  an  amount  equal  to  7.5  percent  of 
the  amounts  made  available  under  section  18 
in  such  fiscal  year  The  Federal  grant  for 
any  project  under  this  subsection  shall  be  80 
percent  of  the  net  project  cost:  except  that 
the  Federal  grant  for  the  purchase  of  acces- 
sibility devices  under  this  subsection  shall 
be  90  ijercent  of  the  net  project  cost.". 
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(a)  Long  Beach  Metro  Link  Fi.xkd  Kail 
Project.— Section  3035(o)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat  2131)  is  repealed. 

(b)  Honolulu  Rapid  Transit  Project  — 
Section  3035(ww)  of  sur-h  Act  (lO.S  Stat.  2136) 
is  repealed. 

SEC.  122.  MISCELI  .\NHi(  s  1k.\n-i|   I'Kii.ikCTS. 

(a)  Portland  Wlsi^idk  Light  Rail 
Pro.ject— Section  3035(b)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  2129)  is  amended— 

(1)  by  inserting  (1)  In  general.—"  after 
•Westside  Light  Rail  PRojEcrr.- ": 

(2)  by  striking  the  last  sentence: 

(3)  by  indenting  paragraph  (1)  and  moving 
it  2  ems  to  the  right:  and 

(4)  by  adding  at  the  end  the  following: 

■■(2)  A.VIENDMENT.— 

(A)  Negotiation  —Within  90  days  after 
the  date  of  the  enactment  of  this  paragraph, 
the  Secretary  shall  negotiate  and  sign  an 
amendment  to  the  Westside  Light  Rail 
Project  multiyear  grant  agreement  author- 
ized under  paragraph  (1)  with  the  Tri-Courlty 
Metropolitan  Transportation  District  of  Or- 
egon to  carry  out  the  final  design  and  con- 
struction of  the  locally  preferred  alternative 
for  the  Hillsboro  extension,  systems  related 
costs  as  authorized  in  Public  Law  102-240. 
and  acquisition  of  low  floor  light  rail  vehi- 
cles, as  set  forth  in  Public  Law  102-388. 

•■(B)  Adva.n'ce  construction:  con-tincent 
co.mmit.me.nt  — The  amendment  negotiated 
under  this  paragraph  shall  provide  for  the 
use  of  advance  construction  authority  under 
section  3(1)  of  the  Federal  Transit  Act  and 
for  the  use  of  contingent  commitment  au- 
thority under  section  3(a)(4)(C)  of  the  Fed- 
eral Transit  Act  for  the  activities  .set  forth 
in  subparagraph  i.\)  for  an  amount  equiva- 
lent to  the  Federal  share  authorized  under 
section  3  of  the  Federal  Transit  Act  for  each 
specific  activity:  except  that  the  Federal 
share  of  the  cost  of  the  final  design  and  con- 
struction of  the  Hillsboro  extension  shall  not 
exceed  '3. 

■■(C)  Special  rule  for  advance  construc- 
tion.—In  the  event  that  the  Tri-County  Met- 
ropolitan Transportation  District  of  Oregon 
uses  advance  construction  authority  under 
this  paragraph,  the  Secretary  shall  convert 
that  authority  into  a  grant  and  shall  reim- 
burse the  Tri-County  Metropolitan  Transpor- 
tation District  of  Oregon  from  funds  made 
available  under  section  3  of  the  Federal 
Transit  Act  in  fiscal  years  1998  and  1999  for 
the  Federal  share  of  the  amounts  expended 
(plus  any  eligible  financing  costs). 

"(D)  Integr,\ted  project  financing 
plan.— The  amendment  negotiated  under 
this  paragraph  shall  also  include  an  inte- 
grated project  financing  plan  to  permit  the 
interchangeable  use  of  Federal  funds  for  ac- 
tivities set  forth  in  paragraph  (1)  and  sub- 
paragraph (A)  to  maintain  the  entire  project 
construction  schedule, 

■■(3)  Treat,ment  as  a  si.vcle  project —The 
Hillsboro  extension  to  the  Westside  Light 
Rail  Project  .shall  be  considered  by  the  Fed- 
eral Transit  .Administration  as  a  single 
project  extending  from  downtown  Portland, 
Oregon,  to  downtown  Hillsboro,  Oregon,  for 
the  purposes  of  project  review,  evaluation, 
and  approval  of  construction  under  section 
3(i)  of  the  Federal  Transit  .Act  and  for  the 
purpose  of  preparing  a  report  under  section 
3(j)  of  such  Act". 

(b)  New  Jersey  Urban  Core  Project.— 
Section  3031(d)  of  the  Intermodal  Surface 
Transportation  Efficiency  -Act  of  1991  (105 
Stat.  2122-2123)  is  amended— 

(1)  by  inserting  after  ••Hudson  River  Water- 
front Transportation  System  "  the  following: 
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i  ];iL  .u'.iiiiu  iiiiiiuiU  i.t.ii:ru'i.  tion.-i  to  ani 
within  the  city  of  Bayonne)":  an<! 

2)  by  inserting  after   •Concnui.^c   '  the  fol- 

ving:  ■theU'est  .Shore  l.im-.  ', 

ic)  North  '  Bay   Ferry   sehvicf     .SiMt;,;n 

3035(C)  of  such  .Act  (105  Stat.  2\2'.*'  :^  .uivnaci 

by  striking    -se.OOO.OOO"  .md  all  '.h.i;   luUuw.-, 

through  'iggj'  and  inserting  ■■$I7.()00.00U' 

(d)  state.'*  Island-Midtown  Manh.'yTian 
Fekhy  Service.— Section  '3035(d)  of  such  .Act 
is  amended  by  .striking  -Sl.OOO.OOO^  and  al! 
that  follows  through  ■lOgS"  .ttvi  i:';s.TtinL; 
■  S12  000.000^.1 

(e)  CENTK.\i.    AREA    CIRCULATOR    PR(J.lECr.— 

Section  3035<e)  of  such  Act  is  anii^nded  by 
striking  the  jast  sentence. 

(fi  Salt  L.^ke  City  Light  Rai:.  Pho.ikc'i.— 
Section  3035(r)  of  such  .Act  is  amended  uy  in- 
serting afterl'including"  the  following  re- 
lated high-(Jccupancy  vehicle  lane,  inter- 
modal corridbr  design.". 

(gi  Los  AnCkles-San  Diego  Rail  Ciikhidoi! 
iMl'ROVEMEN'f  PRO.JECT.— Section  30.'i5(g)  of 
such  Act  is  Bimended  by  striking  'not  le.ss 
than"  and  afll  that  follows  through  ■1994" 
.ind  in.sertini(   •520.000,000 " 

(h)    additional    Tkackagk    K;(.ht^-    .xnd 

R1GHT-0F-W.\|S^    PtRCHASE    FOR    GILROY    SKH\ - 

ICE, -Section!  303.1(h)  of  such  Act  is  amend- 
ed- ! 

(1)  by  stril<ing    'July  1.  1994"  and  ;iisemnt: 
September  jn.  1996":  and 

(2)  by  striking  .August  1.  1994,"  and  in.scrt- 
ing  ■October:  31,  1996.". 

I  i )  Dallas  I.icht  Rail  Project.— 

ill  MULTlY^AR  GRANT  AGUKEMENT,  — Sect  ion 
3035(  i  I  of  suclj  Act  is  amended- 

i.A)  by  striking  •6.4  miles^'  and  in.sertmt; 
■9.6  mties":  | 

(B)  by  striking  •10  stations"  and  iri^.r'.nii: 
■not  to  excead  14  stations"; 

(C)  by  slrifcing  ■■such  light  rail  Une"  an! 
inserting  ■^he  program  of  intetrei.i'c  1 
projects  identified  in  section  SiaiiBMCuviu  of 
the  Federal  Transit  .Act":  and 

(D)  by  strijcing  'of  such  elemcnt.s  and  in- 
.serting  •eleiyient  of  such  program  of  intPi- 
related  projetts' 

(2)    PROGR.\in   OK    INTERRKLA-i'KIl    I'l'.' ^  !KCT>. 

Section  3ia)(8MC)(vii)  of  the  Foder.il  Transit 
.Act  (-19  U  S.C  App.  1602iaii8iir'.v;iM  is 
amended  by  striking  ■Camp  Wisdon:'  an  i  w.- 
serting  ■■Interstate  Routt-  20.  1.  R  ■'  Fn  .-- 
wa.v  ■ 
(J)  Solth  bosTON.— Section  30:j.')i 
Surface  T:anspo:ta' i 
S^at      2l;)l) 
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>    of    the 

n      Kffi- 
L'liili    :s 


Intermo<ial 

ciency   Act  ^f   1991    1  in.= 

amended 

(1)  by  strikini;     $278.ni)o,ooiv  .■:,.  h  plaee  it 
appears  and  msertMm     $323,000.(500   . 

i2)  by   insei^ting    'the  second   place   it    aie 
pears'  after  "striking  -'   '   and 

(3)   by    adding   at    the    er.  1    itt'     fullowinj; 
■Funds  made  available  for  the  .-^mith  Bo.^tt':; 
Piers  TransiCway  in  fiscal  .veai  1991  [dv  alte:'- 
natives  analysis  may  also  be  u~e  1   fur  con- 
struction.". I 

(k)  Kansas'City  LioyiT  Rah.  !.:nf      Section 
3035iki  of  such  .Act   is  .iinended   \<\-  striking 
■$1,500,000  in  fiscal  year  1992.  and  Slino.OOO  m 
fiscal  year  1993"  and  insert  mi:  ■  S5.9n0.000' 


( 1 )  Downtown 
Project  — Section 
amended— 

(1)   by  strikuik- 

!992,  the"  and  in^e 

2i   liy   strikinu 

$12,000.000^':  and 

(3)  by  striking     ! 
pears  and  all  th.it 
at  the  end  an'l  msi 


Om  \Mii) 
303.^11 : 1     of 

No    later 

;tini;    The' 

$5. 000. 000" 

or 


ClKCfl.ATOR 

suL'n     .Act     is 

than    April    30, 

and    insertintt 


the  sei'ond  place  it  ap- 
ollo'.vs  through  the  period 
rtinu'  '  and  the  completion 
of  final  desiK'ii.  construction,  land  and  equip- 
ment acquisition  .ind  related  activities  for 
the  Downtown  Orlando  Circulator  project.  ■. 


'Wit    O'r.'i  'l\\>i  i     i.p.ni     it.-il!.    J    :\.f'ir.\.i-  —  .^i-,.  '  iwh 

:K):35im(  of  such  .Act  is  amended  by  striking 

not  less  than'  the  first  place  it  appears  and 
•U;  that  follows  through  '1993."  and  inserting 

$20.000.000'^. 

ini  Lakewood-Freehold-Matfa'aan  or 
.Jamkshii'.c  Rail  Project.— Section  3035(p)  of 
such  .Act  is  amended  by  striking  ■$1,800,000" 
and  all  that  follows  through  ■1994"  and  in- 
serting ■■$7.800,000 '■, 

10)  Charlotte  Light  Rail  Study,— Section 
:W3;')(n  of  such  Act  is  amended  by  striking 

$12.'.  OOO"     and     all     that     follows     through 

■1993'  and  inserting   "$500,000". 
ipi  San  Diego  Mid  Coast  Fi.\ed  Guideway 
Pro.iec'T.— Section    3035(u)    of   such    Act    is 
amended— 

(1)  in  the  subsection  heading  by  striking 
"Light  Rail"  and  inserting  "Fi.xed  Guide- 
way": 

(2)  by  striking  No  later  than  April  30, 
1992,  the"  and  inserting   'The': 

131  by  striking  ■.  $2,000,000'  and  all  that 
follows  through  ■right-of-way,"  and  insert- 
ing   $42,000,000  ":  and 

(4 1  by  striking    'Light  Rail  "  and  inserting 

Fi.xed  Guideway". 

iq)  raiLTRAN  Commuter  Rail  Project,- 
.Section  3035(x)  of  such  .Act  is  amended — 

(1)  by  striking  "No  later  than  April  30. 
1992.  the"  and  inserting    The";  and 

i2i  by  striking  $2,480,000  "  and  all  that  fol- 
lows      through       ■1993  ■       and       inserting 

■  $8,680,000". 

(II  EuKEKA  Springs,  .Arkansas,— Section 
303.')(Z)  of  such  Act  is  amended  by  striking 
the  first  .sentence  and  inserting  the  follow- 
ing: ■From  funds  piovided  under  section 
3iki(l)(C)  of  the  Federal  Transit  .Act.  the  Sec- 
retary shall  make  available  $63,600  to  Eureka 
Springs  Transit  for  the  purchase  of  an  alter- 
native fueled  vehicle,  which  is  accessible  to 
.md  u.sable  by  individuals  with  disabilities. ■', 

isi  Baltimore-Centkai.  Light  Rail  Exten- 
sion —Section  3035(nn)  of  such  Act  is  amend- 
ed- 

1 1 '  in  paragraph  il  1  by  striking   ■as  follows: 

■  I  Al  Not  less  than  $30,000,000  for  fiscal  year 
1993. 

■■(Bi  Not  less  than  $30,000,000  for  fiscal  year 
1995  ■■ 
and  in.serting     and  shall  be  $60,000,000":  and 

i2>  in  paragraph  i2)  by  striking  "as  fol- 
ious  and  all  that  follows  through  the  period 
at  the  end  of  subparagraph  (C)  and  inserting 

totaling  $160,000,000.'. 

1 1  >  Jacksonville  Autom.ated  Skyway  Ex- 

■  KK.--S  Extension —Section  3035ivvi  of  such 
-Act  is  amended  to  read  as  follows: 

■'(vv)  Jacksonville  Auto.mated  Skyway 
Kxi'i'.Kss  Extension —Not  later  than  Decem- 
ir!  31.  1994.  the  Secretary  shall  negotiate 
and  sign  an  agreement  which  modifies  the 
tull  funding  agreement  signed  on  September 
27.  1991,  with  the  Jacksonville  Transpor- 
tation .Authority  for  phase  1-B  of  the  north 
segment  of  the  Automated  Skyway  Express 
project  to  make  available  $15,000,000  in  al- 
le.uiv  appi'opriateii  funds  and  $35,000,000 
under  section  3(k)(l)(B)  of  the  Federal  Tran- 
sit .^ct  to  carry  out  construction  of  the  lo- 
all'.-  preferred  alternative  for  an  operable 
segment  of  a  not  to  exceed  1.8  mile  extension 
to  such  project.". 

1.1'  Dulles  Corridor  Rail  Project— Sec- 
tion 3035(aaai  of  such  Act  is  amended— 

li    t.v    striking     'No    later   than   April   30. 
1992,  the  •  and  inserting  '  The  ": 

(2i   b.v   striking    ■$6. 000.000' '   and   inserting 

$16,000,000",  and 

i3i  by  striking  ■the  completion^"  and  all 
that  follows  through    'engineering  for". 

I'.  1  Central  Puget  Sound  Regional  Tr.an- 
siT  Puo.iECT.— Section  3035(bbb)  of  such  Act 
IS  amended  to  read  as  follows: 


"(bbbi  Central  Puget  Sound  K!-,i.,.-.n.-.i, 
Transit  Project— From  funds  provided 
under  section  3(k)(l)(B)  of  the  Federal  Tran- 
sit .Act.  the  Secretary  shall  make  available 
$300,000,000  for  the  Central  Puget  Sound  Re- 
gional Transit  Project.". 

(w)  Canal  Street  Corridor  Light  Rail — 
.Section  3035(fff)  of  such  .Act  is  amended— 

(1)  by  striking  "No  later  than  April  30. 
1992.  the"  and  inserting    The",  and 

(2)  by  striking  "negotiate  "  and  all  that  fol- 
lows    thiough      "includes"     and     inserting 

"make  available"":  and 

i3)  by  striking  "$4,800,000  and  all  that  fol- 
lows through  'Statement  for  "  and  inserting 
■■$44,800,000  to  construct". 

(x)  Additional  Projects — 

11)  Santa  cruz  bus  facility  consolida- 
tion.—From  funds  provided  under  section 
3(k)(l)(C)  of  the  Federal  Transit  Act,  the 
Secretary  shall  make  available  $4,120,000  for 
the  Santa  Cruz  Bus  Facility  Consolidation 
project. 

(2)  Santa  cruz  fixed  guideway.— From 
funds  provided  under  section  3(k)(l)(B)  of  the 
Federal  Transit  .Act.  the  .Secretary  shall 
make  available  $4,750,000  for  the  Santa  Cruz 
Fixed  Guideway  project. 

(3)  San  franclsco  ferry  building  renova- 
tion.— From  funds  provided  under  section 
3ik)(l)(B)  of  the  Federal  Transit  Act.  the 
Secretary  shall  make  available  $1,250,000  for 
the  San  Francisco  Ferry  Building  Renova- 
tion project, 

(4)  .AC  TRANSIT  BUS  improvements.— From 
funds  provided  under  section  3(k)(l)(C)  of  the 
Federal  Transit  .Act,  the  Secretary  shall 
make  available  $10,000,000  to  the  Alameda 
County  Transit  District  for  the  purchase  of 
buses. 

(5)  Denver  southwest  corridor  light 
RAIL.— From  funds  provided  under  section 
3(k)(l)(B)  of  the  Federal  Transit  Act.  the 
Secretary  shall  make  available  $13,000,000  for 
the  Denver  Southwest  Corridor  Light  Rail 
project. 

16)  Griffin  line  transitway.— From  funds 
provided  under  section  3(k)(l)(B)  of  the  Fed- 
eral Transit  .Act,  the  Secretary  shall  make 
available  $4,900,000  for  the  Griffin  Line 
Transitway  project. 

(7)  Tampa  to  lakeland  commuter  rail — 
From  funds  provided  under  section  3(k)ilKB) 
of  the  Federal  Transit  .Act.  the  Secretary 
shall  make  available  $16,300,000  for  the 
Tampa  to  Lakeland  Commuter  Rail  project. 

18)  Ravenswood  rapid  transit  line.- 
From  funds  provided  under  section  3(k)(l)(.A) 
of  the  Federal  Transit  .Act.  and  before  the 
formula  distribution  of  funds  under  such  sec- 
tion, the  Secretary  shall  make  available 
$20,000,000  to  the  Chicago  Transit  Authority 
for  the  reconstruction  of  track  on  the 
Ravenswood  Rapid  Transit  line  between 
Kimball  Terminal  and  Clark  Junction  and 
between  .Armitage  .Avenue  and  Tower  18. 

(9)  Fitchburg  intermodal  facility —From 
funds  provided  under  section  3ik)(l)(C)  of  the 
Federal  Transit  -Act,  the  Secretary  shall 
make  available  $2,250,000  for  the  Fitchburg 
Intermodal  Facility. 

(10)  East-west  transitway— From  funds 
provided  under  section  3(k)(l)(B)  of  the  Fed- 
eral Transit  .Act.  the  Secretary  shall  make 
available  $5,000,000  for  the  East-West 
Transitway  project  in  Montgomery  County. 
Maryland. 

(11)  Minneapolis.— From  funds  provided 
under  section  3(k)(l)(B)  of  the  Federal  Tran- 
sit .Act.  the  Secretary  shall  make  available 
$20,000,000  for  the  Minnesota  Central  Cor- 
ridor Light  Rail  project 

(12)  Hoboken  ter.minal  facility  improve- 
.ME.NTS.- From  funds  provided  under  section 
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Ji  K  >  1  I A  >  of  the  Federal  Transit  Act.  and  be- 
fore the  formula  distribution  of  funds  under 
such  section,  the  Secretary  shall  make  avail- 
able $8,000,000  to  rehabilitate  the  Hoboken 
Terminal  and  Yard  Complex  in  Hoboken. 
New  Jersey 

(13)  West  :2d  street  tr-\.vsit  st.\tiox.— 
From  funds  provided  under  section  3(ki(l)(Ai 
of  the  Federal  Transit  Act.  and  before  the 
formula  distribution  of  funds  under  such  sec- 
tion, the  Secretary  shall  make  available 
S9. 500. 000  to  refurbish  and  expand  the  West 
72d  Street  Transit  Station  in  New  York.  New 
York 

(H>  Then  lrb.\no  light  r.ml  line. -From 
funds  provided  under  section  3(k»!i(B)  of  the 
Federal  Transit  Act.  the  Secretary  shall 
make  available  $40,000,000  for  the  Tren 
Urbano  Light  Rail  project  in  Puerto  Rico. 

(15>  Memphis  riverfront  loop —From 
funds  provided  under  section  3(kl(l)(Bi  of  the 
Federal  Transit  Act.  the  Secretary  shall 
make  available  $5,900,000  for  the  Memphis 
Riverfront  Loop  Light  Rail  project. 

(161  DART  NORTH  CENTR.\L  LIGHT  RAIL  EX- 
TENSION.—From  funds  provided  under  section 
3(k)(l)(B)  of  the  Federal  Transit  .■\ct.  the 
Secretary-  shall  make  available  $18,628,000  for 
the  DART  North  Central  Light  Rail  Exten- 
sion project. 

(17)  AUSTIN     LIGHT     RAIL     PROJECT.  — From 

funds  provided  under  section  3(k)(l)(B)  of  the 
Federal  Transit  Act,  the  Secretary  shall 
make  available  $5,000,000  for  the  Austin 
Light  Rail  project. 

(18)  Edmonds  mllti-mod.^l  center— From 
funds  provided  under  section  3(k)(l)(B)  of  the 
Federal  Transit  Act.  the  Secretary  shall 
make  available  $400,000  for  fixed  guideway 
improvements  in  the  vicinity  of  the  Ed- 
monds. Washington  ferry  terminal. 

(19)  Milw.alkee  bus  PURCHASE.- From 
funds  provided  under  section  3(kMl)(C)  of  the 
Federal  Transit  .Act.  the  Secretary  shall 
make  available  $10,000,000  to  purchase  tran- 
sit buses  in  Milwaukee  County.  Wisconsin 

(20)  TRI-ST.\TE  TR.^NSIT  .AUTHORITY  PUR- 
CHASE.— From  funds  provided  under  section 
3<k)(l)(C)  of  the  Federal  Transit  Act.  the 
Secretary  shall  make  available  $3,416,000  to 
the  Tri-State  Transit  Authority  in  Hunting- 
ton. West  Virginia,  for  the  purchase  of  tran- 
sit vehicles,  equipment,  and  related  right-of- 
way  facility  costs 

(21)  ALASKA  marine  TRANSPORTATION  SYS- 
TEM—Notwithstanding  section  3<a)  of  the 
Federal  Transit  Act.  from  funds  provided 
under  section  3(k)(l>(B).  the  Secretary  shall 
make  available  $20,000,000  to  the  State  of 
Alaska,  for  the  Alaska  Marine  Transpor- 
tation System  project. 

(22)  Long  be.\ch  bus  purchase.— From 
funds  provided  under  section  3(k)(lKC)  of  the 
Federal  Transit  .\ct.  the  Secretary  shall 
make  available  $3,000,000  to  the  Long  Beach 
Public  Transportation  Company  for  the  pur- 
chase of  buses  and  spare  parts. 

(23)  Palm  desert  people  mover— From 
funds  provided  under  section  3(ki(l)(B)  of  the 
Federal  Transit  Act.  the  Secretary  shall 
make  available  $5,000,000  for  the  Palm  Desert 
People  Mover  Project. 

(24)  Los    .\ngeles.burb.\nkclend.alesan 

FERN.^NDO     V.^LLEV     LIGHT     R.MU  INTER.MOD.^L 

co.NNEcnON  — From  funds  provided  under  sec- 
tion 3<kMl)(B)  of  the  Federal  Transit  Act, 
the  Secretary  shall  make  available 
$10,000,000  for  the  Los  Angeles  Burbank  Glen- 
dale  San  Fernando  Valley  Light  Rail  Inter- 
modal  Connection  project. 

(25)  Or.ange  cou.nty  tr.^nsitw.av.— From 
funds  provided  under  section  3(k)(l)(B)  of  the 
Federal  Transit  Act.  the  Secretary  shall 
make   available   $15,000,000   for    the   Orange 


Couiji  >  1  ,i...-icway  I'i..-  :,  .i. eluding  the 
connector  in  Costa  Mesa.  California 

(26)  Golden  empire  TR.^Nsi'f  light  r.ml.— 
From  funds  provided  under  section  3(k)(li(B) 
of  the  Federal  Transit  Act.  the  Secretary 
shall  make  available  $2,000,000  for  the  Golden 
Empire  Transit  Light  rail  project. 

(27)  Del.^ware  .\re.^  r.^pid  tr.^nsit  bus 
Purch.ase.  — From  funds  provided  under  sec- 
tion 3(kj(l)(C)  of  the  Federal  Transit  Act.  the 
Secretary  shall  make  available  $5,000,000  to 
the  Delaware  .\rea  Rapid  Transit  District  for 
the  purchase  of  buses. 

(28)  Tri-cou.nty  commuter  rail— From 
funds  provided  under  section  3(k)(l)(B)  of  the 
Federal  Transit  Act.  the  Secretary  shall 
make  available  $20,000,000  for  capital  im- 
provements to  Tri-Rail  Commuter  Rail  Serv- 
ice. 

(29)  S.^EETY  .AND  security  PILOT  PRO.IECT  — 

From  funds  provided  under  section  3(k)(l)(C) 
of  the  Federal  Transit  Act,  the  Secretai-y 
shall  make  available  $2,750,000  for  a  safety 
and  security  pilot  project  in  Champaign-Ur- 
bana.  Rock  Island,  and  Springfield.  Illinois. 

(30)  Metro  Wisconsin  cfntr.\l  commuter 
RAIL  LINE.  — From  funds  provided  under  sec- 
tion 3(k)(l)(B)  of  the  Federal  Transit  Act. 
the  Secretary  shall  make  available  $5,000,000 
for  capital  improvements  to  provide  com- 
muter rail  service  between  Antioch.  Illinois, 
and  Chicago  Union  Station. 

(31)  CINCINN.VTI  northeast  NORTHERN  KEN- 
TUCKY R.\IL  LINE.  -From  funds  provided 
under  section  3(k)(l)(B)  of  the  Federal  Tran- 
.sit  .\ct.  the  Secretary  shall  make  available 
$6,000,000  for  the  Cincinnati  Northeast  North- 
ern Kentucky  Rail  Line  project. 

(32)  Worcester  intermod.ai.  center  — 
From  funds  provided  under  section  3(k)(l)(C) 
of  the  Federal  Transit  Act.  the  Secretary 
shall  make  available  $20,000,000  for  the  Union 
Station  Intermodal  Center  project. 

(33)  Boston  college  altern.\tive  fuels 
environmen"t.\l  efficiency  bus  demonstr.a- 
TION  PHaiEcT.— From  funds  provided  under 
section  3(k)(l)(C)  of  the  Federal  Transit  .^ct. 
the  Secretary  shall  make  available  $1,600,000 
to  Boston  College  for  the  alternative  fuels 
environmental  efficiency  bus  demonstration 
project. 

(34)  SH.ADY  GROVE  TO  FREDERICK  CORRIDOR  — 

From  funds  provided  under  section  3(k)(l>(B) 
of  the  Federal  Transit  Act.  the  Secretary 
shall  make  available  $5,000,000  to  the  State 
of  Maryland  for  a  corridor  study  of  transit 
options  in  the  Shady  Grove  to  Frederick  Cor- 
ridor. 

(35)  B.ALTIMORE  REGION.AL  TRANSIT  CORRIDOR 

STUDY— From  funds  provided  under  section 
3(k)<l)(B)  of  the  Federal  Transit  .Act.  the 
Secretary  shall  make  available  $10,000,000  to 
the  State  of  Maryland  for  a  study  of  transit 
corridors  in  the  Baltimore  and  southern 
Maryland  regions. 

1 36)  West  trenton  line.— From  funds  pro- 
vided under  section  3<kMl)(B)  of  the  Federal 
Transit  Act.  the  Secretary  shall  make  avail- 
able $10,000,000  to  make  capital  improve- 
ments for  the  West  Trenton  Commuter  Rail 
Line. 

(37)  Whitehall  ferry  ter.minal  — From 
funds  provided  under  section  3(k)(l)(B)  of  the 
Federal  Transit  .Act.  the  Secretary  shall 
make  available  $20,000,000  for  reconstruction 
of  the  Whitehall  Ferry  Terminal  in  New 
York.  New  York 

(38)  Buffalo  crossroads  station —From 
funds  provided  under  section  3(k)(l)(B)  of  the 
Federal  Transit  Act.  the  Secretary  shall 
make  available  $9,000,000  to  the  Niagara 
Frontier  Transportation  Authority  for  the 
Crossroads  Station  project. 

(39)  Columbus  north  corridorosu  link — 
From  funds  provided  under  section  3(k)(lHB> 


of  the  Federal  Transit  Act.  the  Secretary 
shall  make  available  $10,000,000  for  the  Co- 
lumbus North  Corridor  OSU  Link  project. 

1 40)  Bayfront  cen-tre  inter.modal  co.m- 
PLEX.--From  funds  provided  under  section 
3(k)(l)(C)  of  the  Federal  Transit  Act.  the 
Secretary  shall  make  available  $8,000,000  for 
the  Bayfront  Centre  Intermodal  Complex 
project. 

(41)  St.    LOUIS    .metro    LINK    EXTENSIONS — 

From  funds  provided  under  section  3(k)(lKB) 
of  the  Federal  Transit  .Act.  the  Secretary 
.shall  make  available  $16,000,000  for  the  St. 
Clair  extension  to  the  St  Louis  Metro  Link 
light  rail  transit  system.  $2,450,000  for  the 
Cro.ss-County  extension  to  such  system,  and 
$3,450,000  for  the  St.  Charles  extension  to 
such  system. 

(42)  Albany  multimodal  transport.ation 
FACILITY— From  funds  provided  under  sec- 
tion 3(k)(l)(C).  the  Secretary  shall  make 
available  $590,000  for  the  multimodal  trans- 
portation facility  in  .Albany.  Oregon. 

(43)  MlA.MI  METRORAIL  NORTH  CORRIDOR  EX- 
TENSION —From  funds  provided  under  section 
3(k)(l)(B)  of  the  Federal  Transit  .Act.  the 
Secretary  shall  make  available  $15,000,000  for 
the  northern  extension  of  the  Metrorail 
rapid  transit  system  in  Miami.  Florida. 

(44)  VALPARAISO-CHICAGO  CO.MMUTER  COR- 
RIDOR STUDY.— From  funds  provided  under 
.section  3(k)(l)(B)  of  the  Federal  Transit  .Act. 
the  Secretary  shall  make  available  $56,000  to 
determine  the  feasibility  of  restoring  com- 
muter rail  service  between  Valparaiso.  Indi- 
ana, and  Chicago.  Illinois. 

(45)  .AREA    TRANSPORTATION    AUTHORITY    OF 

NORTH  CE.NTRAL  PENNSYLVANIA —From  funds 
provided  under  section  3(k)(l)(C)  of  the  Fed- 
eral Transit  .Act.  the  Secretary  shall  make 
available  $3,434,000  for  construction  of  a  bus 
maintenance  facility  in  Elk  County,  satellite 
garage  in  Potter  County,  and  CNG  fueling 
equipment  in  DuBois  for  the  Area  Transpor- 
tation Authority  of  North  Central  Penn- 
sylvania. 

(46)  JOHN.STOWN.        PENNSYLVANIA— From 

funds  provided  under  section  3(k)(l)(C)  of  the 
Federal  Transit  Act.  the  Secretary  shall 
make  available  $2,700,000  for  the  purchase  of 
buses  and  repair  of  a  storage  and  repair  facil- 
ity and  associated  fuel  storage  tanks  for  the 
Cambria  County  Transit  Authority.  Penn- 
sylvania. 

(47)  Indiana  county.  Pennsylvania— From 
funds  provided  under  section  3(k)(l)(C)  of  the 
Federal  Transit  .Act.  the  Secretary  shall 
make  available  $600,000  for  the  purchase  of 
buses  for  the  Indiana  County  Transit  Au- 
thority. Pennsylvania. 

(48)  .ALTOONA.  PENNSYLVANIA. -From  fuhds 
provided  under  section  3(k)(l)(C)  of  the  Fed- 
eral Transit  .Act.  the  Secretary  shall  make 
available  $1,200,000  for  the  purchase  of  buses 
and  spare  parts,  an  electronic  public  infor- 
mation system  and  capital  improvements  to 
the  Altoona  Transportation  Center  to  Al- 
toona  Metro  Transit.  Pennsylvania. 

(49)  DuBOIS  FALLS    CREEK  SANDY    TOWNSHIP. 

PENNSYLVANIA— From  funds  provided  under 
.section  3(k)(l)(C)  of  the  Federal  Transit  Act. 
the  Secretary  shall  make  available  $480,000 
for  the  purchase  of  buses  and  lift-equipped 
vans  for  the  DuBois.  Falls  Creek  Sandy  Town- 
ship Area  Transit  Authority.  Pennsylvania. 

(50)  Taco.ma  eastern  RAIL —From  funds 
provided  under  section  3(k)(l)(B)  of  the  Fed- 
eral Transit  Act.  the  Secretary  shall  make 
available  $4,000,000  to  the  city  of  Tacoma. 
Washington,  for  the  Tacoma  Eastern  Rail 
project  from  Tacoma  to  .Ashford. 

(51)  Pittsburgh  busway.  — From  funds  pro- 
vided under  section  3(k)(l)(B)  of  the  Federal 


Tiauail  Act.  the  Secretary  shall  make  avaU- 
able  $,').036.000  for  the  PiltshurRli  Bu.<^wa,v 
project.        I 

(52i  ILLINPIS  BUS  I'KoiF.CTs,  — Fruir.  lur.'!.- 
provided  uriier  section  3(k)iI)(Ci  of  thi'  F"  : 
eral  Transit  Act.  the  Secretary  shall  :r..\k' 
available  $5,000,000  for  the  purchase  of  buses 
in  Peoria.  Champaign-Urbana.  Rockford. 
P.ACE  in  the  suburban  area  of  Chicago,  and 
other  nonupbaniEed  area  systems  in  Illinoi.s 

(.53)  Southwest  Brooklyn  transit  station 
and  track  improve.ment  pro.jf.c-t.— From 
funds  provided  under  section  3(k)(l)(A)  of  the 
Federal  Tramsit  Act.  and  before  formula  dis- 
tribution of  funds  under  such  section,  the 
Secretary  shall  make  available  S4 .000.000  to 
make  station  and  track  improvement.'-  in 
.Southwest  Brooklyn.  New  York 

(51)  Wisconsin  bus  pro.; ect.->.— From  funds 
provided  under  section  3(k)(l)(C)  of  the  Fed- 
eral Transit  Act.  the  Secretary  shall  make 
available  $Z600.000  for  the  purchase  of  buses. 
vans,  and  bus-related  facilities  to  the  .state 
of  Wisconsiji. 

lyi  1996  Olympic  and  Para-Oly.mpic  Bus 
Grants.— From  funds  provided  under  section 
3(k)(l)(C)  of  the  Federal  Transit  Act  in  fiscal 
year  1995.  I  the  Secretary  shall  transfer 
$16,000,000  to  the  program  being  carried  out 
under  section  9  of  such  .Act  to  make  avail- 
able $10,400,000  in  capital  and  operatin? 
grants  for  tjhe  1996  Olympic  and  Para-Olym- 
pic games  «nd  $5,600,000  in  capital  and  oper- 
ating grants  for  the  1996  Para-Olympic 
games.  Tha  Federal  share  of  sii  h  iiiants 
shall  be  100  percent. 

(Z)  CALSlART  Consohtiu.M.-  From  lunJ. 
provided  urtder  section  3(k)(l)(Ci  of  the  Fed- 
eral Transit  .Act.  the  Secretary  shall  make 
available  $5,000,000  to  the  CALS'.'Wirr  Cm 
sortium  to  perform  the  services  it-.--. y.bia  in 
section  6071(0  of  the  Intermodal  .Surface 
Transportation  Kfrii-i.-iiv  .Aft  of  IW! 
SEC.  123.  .MlllUliAH  1  IIMICVI  I  K)l(  MFTKd 
R\ll    l-KO.IKl   I 

(a)  IN  Ge^JERAl.— Section  3034  of  the  Inter- 
modal Surfite  Transportation  Efficiency  .Act 
of  1991  (105  $ta:  2126-2129'  isamended- 

(li  in  sttb.section  (b)(3)!.Ai  by  strikini; 
■■$695.000.00(}"  and  inserting  ■$720.000. OOO": 

(2)  by  addjng  at  the  end  of  subsection  \f  )(3) 
the  foIlowii(g: 

•■(D)  Scoi^E— The  amended  contract  under 
subparagraph  (.A)  shall  provide  Federal  as- 
sistance fof  the  design  and  construction  of 
an  interim  operable  segment  of  th'-  East  Side 
Extension,  consisting  of  a  line  running  gen- 
erally east  from  Union  Station  of  approxi- 
mately 3.7  miles  in  length  or  in  accordance 
with  the  EJast  Side  Extension  locally  pre- 
feiTed  alternative,  when  approved  by  the 
Board  of  the  Los  .Angele's  County  M-  Mopoh 
tan  Transportation  .Authority. 

■•(E)  Funding.— The  $35,000,000  increas"  in 
authorization  provided  for  Minimum  Oper- 
able Segmefit-3  under  the  National  Hiirhway 
System  Doeignation  Act  of  1991  shall  be 
made  available  by  the  Secretaiy  for  fundinii 
the  scope  Of  the  East  Side  Extension  de- 
.scribed  in  subparagraph  (D>  These  funds 
.shall  be  in  Uddition  to  the  amounts  provided 
for  the  East  Side  Extension  w.  !h"'  eontraet 
executed  in  May  1993  pursuant  to  subsection 
(b)  of  this  section.". 

(b)  Definitions.— Section  303liii:'3)  of  such 
Act  is  amended— 

(1)  by  stiiking  '^7  stations'  ,i:-,'i  nisfrtir.i: 
■12  stations"; 

(2)  by  striking  ■•11  6"  and  \'r.>'  vav.j:  ■  LSI 
and 

(3)  by  strikui).;  subpar.icr.ip!;  'C:  .md  insert- 
ing the  following: 

••(C)  One  line,  known  .\s  the  Kast  .Sui«'  Ex- 
tension   local'iN'    p:->>f('rri'.l    .^.Itecnative,    run- 


ning' t;eneral!y  east  from  Unior.  -Statlan  for 
approximately  6.8  miles  to  the  WhittierAt- 
lantic  Station,  with  6  intermediate  sta- 
tions," 

SK(  .  121.  MFTTRIC  .SYSTF..M  SIGNING. 

.11  Plackn'knt  (IK  Signs.— Before  Septem- 
ber 30.  1997.  the  Secretary  may  not  require 
the  Slates  to  expend  any  Federal  or  State 
funds  to  construct.  ere(jt.  or  otherwise  place 
any  sign  relating  to  any  speed  limit,  dis- 
tance, or  other  measurement  on  any  high- 
way for  the  purpose  of  having  such  sign  es- 
tablish such  speed  limit,  distance,  or  other 
measurement  using  the  metric  system. 

(bi  Modification  of  Sig.n-s.— Before  Sep- 
tember 30.  1997,  the  Secretary  may  not  re- 
quire the  States  to  expend  any  Federal  or 
.State  funds  to  modify  any  sign  relating  to 
any  speed  limit,  any  distance,  or  other  meas- 
urement on  any  highway  for  the  purpose  of 
having  such  sign  establish  such  speed  limit, 
distance,  or  measurement  using  the  metric 
sy.stem. 

ic)  Defi.nitions.— For  purposes  of  sub- 
sections (a)  and  (b).  the  following  definitions 
apply: 

(li  Highway.— The  term  •highway"  has  the 
meaning  such  term  has  under  section  101  of 
title  23.  United  States  Code. 

(2)  Metric  system —The  term  •metric  sys- 
tem" has  the  meaning  the  term  "metric  sys- 
tem of  measurement"  has  under  section  4  of 
the  Metric  Conversion  Act  of  1975  (15  U.S.C. 
205c ) 
.SEC.  12.-.   MFTROPOLITAN  PLA-VNING. 

.-'•    •.    :,     :  vii,i;i.2(iA)    of    title    23.     United 
States  Code,  is  amended  by  in.serting  after 
••transit."   the  following;   'airiXJrt.  port,  in- 
land xvaterw.i-.-.'^ 
SEC.  126.  STATEWIDE  1-1_\.NMNG. 

'ai  Integrated  State  Transportation 
System  Facilities —Section  135(ei  of  title 
23.  United  States  Code,  is  amended  by  insert- 
inp  after  the  first  sentence  the  following: 
■The  plan  shall,  at  a  minimum,  identify 
transportation  facilities  (including  major 
roadways,  transit,  airport,  port,  inland  wa- 
terway, and  muUiir.odal  and  intermodal  fa- 
cilities) that  should  function  as  an  inte- 
grated State  transportation  system,  giving 
emphasis  to  those  facilities  that  serve  im- 
portant national  and  regional  transportation 
functions.". 

(b)  Meeting  Funding  Needs  of  I.nteh- 
national  Border  Crossing  Com.munities  — 
Such  section  is  further  amended  by  inserting 
after  the  first  sentence  the  following  'The 
.State  plan  must  consider  the  special  trans- 
portation requirements  created  by  inter- 
national motor  vehicle  border  crossings  if 
applic  aiiU'  •      - ..    :.  .Sl.i'e,^'. 

SEC,    127.    HU.II    I'RIORITY    CORRIDOR   KEASIBIL- 
in  SI UDY. 

With  amounts  available  to  the  Secretary 
under  section  1105(h)  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991. 
the  .Secretary  in  cooperation  with  the  States 
of  Virginia  .and  West  Virginia  shall  conduct 
a  study  to  determine  the  feasibility  of  estab- 
lishing a  route  for  the  East-West  Trans- 
america  Corridor  (designated  pursuant  to 
section  1105(0(3)  of  such  .Act)  from  Beckley. 
West  Vii-ginia.  utilizing  a  corridor  entering 
Virginia  near  the  city  of  Covington  then 
moving  south  from  the  .Allegheny  Highlands 
to  serve  Roanoke  and  continuing  east  to 
Lynchburg.  From  there  such  route  would 
continue  across  Virginia  to  the  Hampton 
Road.-^-.Vorfolk  area 
SEC.  128.  REEVAI. CATION. 

M'  Initiation.— .After  completion  of  cur- 
lent  construction  on  Interstate  Route  10  and 
Ge.^sner  Road.  Texas,  the  Secretary  shall  ini- 
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Liate  a  reevaluation  in  consultation  with 
State  and  local  officials  of— 

(1)  a  proposed  exit  ramp  from  the  Sam 
Houston  ToUway  eastbound  direct  connector 
to  the  eastbound  Interstate  Route  10  front- 
age road  between  Beltway  8  and  Gessner 
Road;  and 

(2)  a  proposed  entrance  ramp  from  the 
westbound  Interstate  Route  10  frontage  road 
between  Gessner  Road  and  Beltway  8  to  the 
westbound  direct  connector  to  the  Sam 
Houston  Tollway  in  Houston.  Harris  County. 
Texas. 

(b)  Deadline  for  Decision.— The  Secretary 
shall  issue  a  decision  on  the  proposed  ramps 
referred  to  in  subsection  (ai  within  6  months 
after  completion  of  the  construction  referred 
to  in  subsection  (a). 

SEC.  129.  FUNDING. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  how  the  existing  Federal-aid  high- 
way and  transit  funding  is  utilized  by  .States 
and  metropolitan  planning  organizations  to 
address  transportation  needs. 

(b)  Report —Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port containing  the  results  of  the  study  con- 
ducted under  this  .section. 

SEC.  130.  NONUrVlSiBLE  LOADS. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  .Act.  the  Secretary  shall 
institute  a  rulemaking  proceeding  to  define 
the  term  •vehicles  and  loads  which  cannot 
be  easily  dismantled  or  divided"  as  used  in 
section  127  of  title  23.  United  States  Code,  in- 
cluding consideration  of  a  commodity-spe- 
cific definition  of  such  term.  The  Secretary 
shall  complete  tne  proceeding  required  by 
this  subsection  not  later  than  270  days  after 
the  date  of  the  enactment  of  this  .Act.  The 
Secretary  may  apply  such  regulations  to  all 
vehicle  loads  operating  on  the  National 
Highway  System  if  the  Secretary  determines 
that  it  is  in  the  public  interest. 
SEC.  131.  COM.MERCIAL  MOTOR  VEHICLE  ACCI- 
DENTS. 

(a)  Study.-  The  Secretary  shall  conduct  a 
study  of  methods  to  reduce  accidents  on  Fed- 
eral-aid highways  caused  by  drivers  falling 
asleep  while  operating  a  commercial  motor 
vehicle  used  to  transport  freight. 

(b)  Report  —Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  .Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  s^udv  -or;i1UL-ted 
under  suKsection  (a' 

TITLE  11— TECHNICAI    '  OKRKCTIO.NS  TO 
ISTF.A  AM1  RKI-VTKI)  l.AWS 
SEC.  201.  DLH.M  1  lU.Ns. 

Section  101(ai  of  title  23.  United  States 
Code,  is  am.ended  by  striking  .the  1st  undesig- 
nated paragraph  of  such  section  that  relates 
to  public  !an'!s  hiirhways 

SEC.    202     HKKKKK.NtES    TO    liWIllIl     I)     ELSEN- 
HOWER   sYSTi-:.v    Oh     interstate 

AIVU  DEFENSE  HICiHWAYS. 

(a)  Declaration  ok  Policy  —Section  2  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  1914-1915)  is 
amended— 

(1)  in  the  3d  undesignated  paragraph  by 
striking  ■National  System  of  and  inserting 
••Dwight  D.  Eisenhower  System  or';  and 

(2)  in  the  7th  undesigmated  paragraph  by 
striking  Interstate  and  Defense  Highway 
System"  and  inserting  -Dwight  D.  Eisen- 
hower System  of  Interstate  and  Defense 
Highways' ■. 

(b)  CO.MPLETION    of    INTER-STATE    SYSTEM  — 

Section  1001  of  the  Intermodal  Surface 
Transportation  Efficiency  .Act  of  1991  (23 
U.S  C.  104  note;  105  Stat.  1915-1916)  is  amend- 
ed in  each  of  subsections  (a)  and  (b)  by  strik- 
ing 'Nationar'. 
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IC!    L'KFINITION    OF    INTERSTATE    SYSTEM     in 

Title  23— The  undesignated  paragraph  of 
section  lOKai  of  title  23.  United  States  Code, 
relating  to  the  Interstate  System,  is  amend- 
ed by  striking   ■National". 

id)  Conforming  Amendment  to  Vehicle 
Weight  Limitations.— Section  127(a)  of  title 
23.  United  States  Code,  is  amended  by  strik- 
ing -National"  each  place  it  appears  and  in- 
serting   Dwight  D.  Eisenhower". 

(e>  Vehicle  Length  Re.strictios— Section 
411(j)  of  the  Surface  Transportation  Assist- 
ance Act  of  1982  (49  use.  App.  23n(j))  is 
amended  in  each  of  paragraphs  (1).  (5)(D). 
and  (6)(A)  by  striking  -National"  and  insert- 
ing -Dwight  D  Eisenhower". 

(fi  Longer  Co.mbination  Vehicle  De- 
fined—Section  4007(f)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  2153)  is  amended  by  striking 
"National"  and  inserting  Dwight  D  Eisen- 
hower". 

(g)  Commemoration.— Section  6012  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (23  use.  101  note;  105 
Stat.  2180-2181)  is  amended— 

(1)  in  the  section  heading  by  striking  -  na- 
tional": and 

(2)  in  suhsection  -ai  hv  striking  "Na- 
tional- 

SEC.  203.  Fl-,l)m-\l    VIII  sisi  h  M-, 

(a)  Interstate  system —Section  103(e)(li 
of  title  23.  United  States  Code,  is  amended  by 
striking  the  next  to  the  last  sentence. 

(b)  Slbstitute  Projects.— Section 
103(e)(4)  of  such  title  is  amended— 

( 1)  in  the  last  sentence  of  subparagraph  (B) 
by  striking  -projects  on  the  Federal-aid  sec- 
ondary system"  and  inserting  -surface 
transportation  program  projects"; 

(2)  in  subparagraph  (G)  by  inserting  "and" 
before  ••$240,000,000".  and 

(3)  in  subparagraph  (J)(i)  by  inserting  a 
comma  after    October  1.  1991". 

SEC.  204.  APPORTIONME.NT. 

(a)  Set-Aside.— Section  104(a)  of  title  23. 
United  States  Code,  is  amended— 

(1)  by  striking  for  the  Federal-aid  sys- 
tems" and  inserting    -for  this  chapter";  and 

(2)  by  striking  -upon  the  Federal-aid  sys- 
tems" and  inserting    under  this  chapter" 

(b)  Cross  Reference  to  Interstate  Con- 
struction Period  of  Availability  —Section 
104ibi<5)(A)  of  such  title  is  amended  by  strik- 
ing --n8(b)(2)"  and  inserting  -•118(b)(1)". 

(c)  Technical  .Amend.ment— Section 
104(b)(5)(B)  of  such  title  is  amended  by  strik- 
ing the  comma  following  -1984"  each  place  it 
appears. 

(d)  Repeal  of  Urban  System  apportion- 
ment—Section  104(b)(6)  of  such  title  is  re- 
pealed. 

(e)  Planning  Set-Aside.— Section  I04if)(3) 
of  such  title  is  amended  by  striking  '(j)". 

(f)  Transferability  Among  Safety  and 
Bridge  Programs —Section  104(g)  of  such 
title  is  amended  by  striking  -Not  more 
than"  and  all  that  follows  through  -any 
other  of  such  sections-'  the  second  place  it 
appears  and  inserting  the  following:  -Not 
more  than  40  percent  of  the  amount  which  is 
apportioned  in  any  fiscal  year  to  each  State 
under  section  144  or  which  is  reserved  for 
such  fiscal  year  under  section  133(d)(1)  only 
for  carrying  out  section  130  or  152  may  be 
transferred  from  the  apportionment  under 
section  144  or  one  of  the  reservations  under 
section  133(dnl)  to  the  apportionment  or  res- 
ervation under  such  other  section  if  such  a 
transfer  is  requested  by  the  State  highway 
department  and  is  approved  by  the  Secretary 
as  being  in  the  public  Interest.  The  Sec- 
retary may  approve  the  transfer  of  100  per- 
cent of  the  apportionment  under  section  144 


l33(dHl)  to  the  apportionment  or  reservation 
under  such  other  .section". 

SEC.  205.  PROGRAMS  OF  PROJECTS. 

(a)  Repeal  of  Reqlihement— Section  105 
of  title  23.  United  States  Code,  and  the  item 
relating  to  such  section  in  the  analysis  for 
chapter  1  of  such  title  are  each  repealed. 

(b)  Confor.ming  A.viend.ments— Section 
106(a)  of  such  title  is  amended— 

(1)  by  striking  -.  as  soon  as  practicable 
after  program  approval.":  and 

(2)  by  striking  ■included  in  an  approved 
program". 

(c)  Priority  for  High  Priority  Segments 
of  Corridors  of  National  Significance.— 
Section  U05(g)(7)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105 
Stat.  2036)  is  amended  to  read  as  follows: 

••(7)  Priority  for  high  priority  segments 
of  corridors  of  n.\tionai,  significance  —In 
selecting  projects  for  inclusion  in  a  plan  or 
program  under  chapter  1  of  title  23.  United 
States  Code,  a  State  may  give  priority  to 
high  priority  segments  of  corridors  identi- 
fied under  subsection  ici  of  this  section." 
SEC.  206.  ADVANCE  ACQCISITIO.N  OF  RIGHTS-OF- 
WAY. 

(a)  Interstate  System.— Section  107(a)(2) 
of  title  23.  United  States  Code,  is  amended  by 
striking  'subsection  (c) "  and  inserting  sub- 
section (a)". 

(b)  Apportioned  Funds— Section  108(a)  of 
such  title  is  amended— 

(1)  by  striking  •on  any  Federal-aid  high- 
way" and  inserting  •for  any  project  eligible 
for  assistance  under  this  chapter": 

(2)  by  striking  -on  such  highway"  and  in- 
serting -on  such  project";  and 

(3)  by  striking  "a  road"  and  inserting  'the 
project". 

(c)  Right-of-Way  Revolving  Fund 
Funds.— Section  108<c)  of  such  title  is 
amended— 

(1)  in  paragraph  (2)  by  striking  -highways 
and  passenger  transit  facilities  on  any  Fed- 
eral-aid system"  and  inserting  •any  project 
eligible  for  assistance  under  this  chapter"; 
and 

(2)  in  paragraph  (3)  by  striking  'such 
project  for  the  actual  construction"  and  all 
that  follows  through  'Secretary"  the  last 
place  it  appears  and  inserting  •actual  con- 
struction of  such  project  on  rights-of-way 
with  respect  to  which  funds  are  advanced 
under  this  subsection,  whichever  shall  occur 
first,  the  right-of-way  revolving  fund  shall  be 
credited  with  an  amount  equal  to  the  Fed- 
eral share  of  the  funds  advanced,  as  provided 
in  section  120  of  this  title,  out  of  any  funds 
apportioned  under  this  chapter  to  the  State 
in  which  such  project  is  located  and  avail- 
able for  obligation  for  such  projects  and  the 
State  shall  reimburse  the  Secretary  ". 

(d)  Early  .■\cquisition— Section 
108(d)(2)(Fi  of  such  title  is  amended  by  strik- 
ing   this  Act    and  Inserting  •this  title". 

SEC.  207.  STANDARDS. 

Section  109  of  title  23.  United  States  Code. 
is  amended— 

(1)  in  subsection  (h)  by  striking  'Federal- 
aid  system  "  and  inserting  Federal-aid  high- 
way ";  and 

(2)  in  subsection  (q)  by  striking  'under  sec- 
tions '  and  inserting    under  section". 

SEC.  208.  LETTING  OF  CONTRACTS. 

Section  112(g)  of  title  23.  United  States 
Code,  relating  to  applicability  to  contracts 
for  projects  on  the  secondary  system,  as  re- 
designated by  section  103(C)  of  this  Act.  is  re- 
pealed. 

SEC.  209.  PREVAILING  RATE  OF  WAGE. 

Section  113  of  title  23.  United  States  Code. 
is  amended— 


vl)  in  subsection  (ai  ■'_■,  .-.Uimi.ii  inKhA.iv 
projects  on"  and  all  that  follows  through 
"authorized  under"  and  inserting  highway 
projects  on  Federal-aid  highways  authorized 
under": 

(2)  in  subsection  (a)  by  striking  "upon  the 
Federal-aid  systems.  "  and  inserting  "on  Fed- 
eral-aid highways.";  and 

(3)  in  subsection  (b)  by  striking  •of  the 
Federal-aid  systems"  and  inserting  ••Fed- 
eral-aid highway" 

SEC.  210.  CONSTRUCTION. 

Section  114  of  title  23.  United  States  Code, 
is  amended — 

(1)  in  subsection  (a)  by  striking  -highways 
or  portions  of  highways  located  on  a  Federal- 
aid  system"  and  inserting  Federal-aid  high- 
way or  portion  thereof; 

(2)  in  subsection  (b)(1)  by  striking  high- 
ways or  portions  of  highways  located  on  a 
Federal -aid  system"  and  inserting  •a  Fed- 
eral-aid highway  or  portion  thereof":  and 

(3)  in  subsection  (b)(3)  by  striking  'high- 
ways or  portions  of  highways  located  on  a 
Federal-aid  system"  and  inserting  'any  Fed- 
eral-aid highway  or  portion  thereoT' 

SEC.  211.  ADVANCE  CONSTRUCTION. 

Section  115  of  title  23,  United  Stales  Code, 
is  amended— 

(1)  in  subsection  (a)(2)  by  striking  'Plaxs, 
specifications,"  and  inserting  •Pro.ject  ap- 
proval"; and 

(2)  in  subsection  (c)  by  striking  •134."  and 
the  second  comma  after  •144" 

SEC.  212.  .VtAl.NTENANCE. 

Section  116  of  title  23.  United  States  Code, 
is  amended — 

(1)  by      inserting         highway"      before 
■project"  the  first  place  it  appears  in  each  of 

subsections  (a)  and  (c); 

(2)  in  subsection  (a)  by  striking  'no  longer 
constitutes  a  part  of  a  Federal-aid  system" 
and  inserting  is  no  longer  a  Federal-aid 
highway";  and 

(3)  in  subsection  (b)  by  striking  •the  Fed- 
eral-aid secondary  system"  and  inserting  •a 
Federal-aid  highway". 

SEC.  213.  CERTIFICATION  ACCEPTANCE. 

Section  117  of  title  23.  United  States  Code, 
is  amended— 

(1)  in  subsection  (e)  by  striking  ••2000<d)" 
and  inserting    '^OOOd  ■;  and 

(2)  by  striking  subsection  (f).  relating  to 
discharge  of  the  Secretary's  responsibilities 
with  respect  to  the  secondary  system. 

SEC.  214    W  MLAHIlirV  OF  FUNDS. 

(a)  1  .Availability —Section 
118(b)(1)  of  title  23.  United  States  Code,  is 
amended— 

(1)  in  the  first  .sentence  by  striking  •Inter- 
state construction  in  a  State'  and  inserting 

"completion  of  the  Interstate  System  in  a 
State";  and 

(2)  in  the  second  sentence  by  inserting  'for 
completion  of  the  Interstate  System  "  after 
"Shall  be  allocated". 

(b)  Set- ASIDE  FOR  Interstate  Construc- 
tion Projects,— Section  118(c)(1)  of  such 
title  is  amended  by  striking  the  period  at  the 
end  of  the  first  sentence  and  all  that  follows 
through  the  period  at  the  end  of  the  second 
sentence  and  inserting  •for  obligation  at  the 
di-scretion  of  the  Secretary  for  projects  to 
complete  the  Inter-state  System". 

(c)  Set-Aside  for  4R  Projects.— Section 
118(c)(2)  of  such  title  is  amended  by  Inserting 
"Of  "  after   "$64,000,000  for  each". 

SEC.  215.  FEDERAL  SHARE. 

(a)  Interstate  System  Projects.— Section 
120(ai  of  title  23.  United  States  Code,  is 
amended  by  inserting  before  "including  a 
project  "  the  following:  "including  a  project 
the  cost  for  which  is  included  in  the  1991 
interstate  cost  estimate  and". 
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(bl     SAFKTY      Pm.UKC'IS        SfctKin      120(CI     of 

such  title  is  amended  \>y  ^•LIlkult:     foi  all  the 
Federal-aid  syst  enis- 
le) E.MEKGENCV  IvKl.lKi       The  fii-st  bentence 
of  section  120(e)  of  ?)Urh  n*;.-  :s  amended- 

111  by  striking  ■■systi-;!i  m^  lading-  and  in- 
serting '■.  including  a  highway  on    . 

(2)  by  striking  "on  a  pioji'ct  on  such  sy.*- 
tem"; 

(3)  by    striking     'and    ici"    ami    insei'tmi.' 
"and  (b)"';  and 

(4)  by  strikiing  ""90  days'  .i.id  insi-rMiit;  180 
days  ". 

(d)  Planning  Pro.'kci'-  .SecnoT.  120  of 
such  title  is  amended  \>y  a-Mimf  .i'  the  cnii 
the  following  new  subsectioir 

■I  J I  Planning  Pkojk("!s  ~  The  Federal 
share  payable  on  account  of  any  project  to 
be  carried  out  with  funds  set  nside  under  sec- 
tion 104(f)  of  this  title  shall  be  80  percent  of 
the  costs  thereof  unless  thi-  Secretary  deter- 
mines that  the  interest  of  the  Federal-aid 
highway  program  would  best  be  served  by  df- 
creasing  or  eliminat  mt;  the  non-Federai 
share  of  such  costs  ' 

(6)  CONFOHMING  .WUMiMKM  Section 
208(2)  of  the  Dpmonstiat:un  Cities  and  .Met- 
ropolitan Development  .A it  of  1966  1 12  U  S.C. 
33,18(2)1  is  amended  bv  stnkint:  section 
I20iai  of  t;t;.-  2'i.  I'nnea  Slates  Cod.-." 
SEC.  216.  PAY.MENT  TO  STATES  FOR  CONSTRUC 
TI^N. 

Section  121  lof  title  23.  United  States  Code, 
is  amended— 

111  in  subsection  ibi  by  sinkmu'  ■  .Aftd' 
and  inserting  -'Except  as  orheiwi-e  provided 
in  this  title,  after'-;  and 

(2)  in  subsection  (ci  by  stnkina-     Federal- 
aid  system-'  and  msertinn     Federal-aid  hi^h- 
.\  1 ', 
SK    lilT    KKI.OC  vriON  OK  tTII.II'Y  FACILITIES. 

Section  123(ai  of  titi<'  23.  UnitHil  States 
Code,  is  amended- 

(1)  by  striking  "on  any  Federai-aid  sys- 
tem" and  inserting  •eligible  for  assistance 
under  this  chapter";  an  1 

(2)  by  striking  the  las;  s.-ntenc- 
SK(    JIH   Ain  ANCFS  TO  STATES. 

.--■■  •!'  r.  1211. 11  •,:  title  23,  Unit.-d  States 
Code.  IS  amended  by  striking  -piojects  on 
any  of  the  Federal-aid  systems,  including  the 
Interstate  System,  he"  and  inserting-  a 
project  eligible  for  assistance  under  this 
title,  the  Sc.  ]-i'!.ii  ■, 
SEC.  219.  E.MER(.EN(  Y  RELIEF. 

(ai  Technical  .-kmemimkni'  The  first  sen- 
tence of  section  125tbi  ^f  title  23.  United 
States  Code.  Is  amended  bv  stnkmtr  all  pi^e- 
ceding  "Proitcled"  and  inserting  the  follow- 
ing; "The  Secretary  may  expend  funds  from 
the  emergency  fuml  hir''in  authorized  for 
projects  for  repair  or  reconstruction  on  Fed- 
eral-aid highways  in  accordance  with  the 
provisions  of  this  i.  lupter 

(b)  CoNFORMiNo  .■\\ii-:,M).\iKNT.s.  Section 
125(b)  of  such  tub'  is  further  amended  — 

(1)  by  stnkmi.'  authorized"  in  the  second 
sentence  and  all  thiit  follows  throu.tih  the  pe- 
riod at  the  end  of  such  sentence  and  insert- 
ing -authorized  on  Fcdeial  aid  highways,  ■: 
and 

(2)  by  striking  the  Disaster  Relief  and 
Emergency  .\Ssistanie  .-Kct  (Public  Law  9.3- 
288i"  and  ins.-rtmg  The  Robert  T,  Stafford 
Disaster  R.lief  and  Eriiergency  .Assistance 
.A.  • 

SKI     .;;;i)    AI'PI.K  ABILITii  OF  axle  weight  LIMI- 
TATIONS. 
,1      WlsCiiNSlN    STArK    R.IITK   78  A.VD   UNITED 

States  Route  51, -Section  127  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  ol'kkation  ok  certain  specialized 
Haolinc.    \'khI(.'lks    on    Certain    Wisconsin 
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HlGHW,^':--.  i;  the  KM-mile  portion  of  Wis- 
consin Statt  Route  78  and  United  States 
Route  .")1  between  Interstate  Route  94  near 
Portage  Wisconsin,  and  Wisconsin  State 
Route  29  south  of  Wausau,  Wisconsin,  is  des- 
ignated as  part  of  the  Interstate  System 
under  section  139(al  of  title  23.  United  States 
Code,  the  single  axle,  tandem  axle,  gross  ve- 
hicle weight,  and  bridge  formula  limits  set 
forth  in  sub.section  la)  shall  not  apply  to  the 
operation  on  such  104-mile  portion  of  any  ve- 
hicle which  could  legally  operate  on  such 
101-mile  portion  before  the  date  of  the  enact- 
ment of  this  subsection."'. 

ibi  Vehicle  Weight  Limitations  in  the 
Statk  of  Ohio.— 

1 1 '  Review.— The  Secretary  of  Transpor- 
tation shall  review  the  Federal  and  State 
commercial  motor  vehicle  weight  limita- 
tions applicable  to  Federal-aid  highways  in 
the  state  of  Ohio. 

i2'  Waiver  authority.— If  the  Secretary  of 
Transportation  determines,  on  the  basis  of 
the  review  conducted  under  paragraph  (li. 
that  it  is  in  the  public  interest,  the  Sec- 
retary may  waive  application  of  the  vehicle 
weight  limitations  of  section  127(a)  of  title 
23,  United  States  Code,  and  of  the  State  cer- 
tification requirements  of  sections  141(bi  and 
lllici  of  such  title,  in  whole  or  in  part,  to 
highways  on  the  Dwight  D.  Eisenhower  Sys- 
tem of  Interstate  and  Defense  Highways  in 
the  State  of  Ohio  for  short  wheel-base  vehi- 
cles for  such  period  as  the  Secretary  deter- 
mines may  be  necessary  to  permit  a  reason- 
able period  of  depreciation  for  short  wheel- 
base  vehicles  purchased  before  October  1. 
1991 

i3i       M  "liATORIUM       ON       WITHHOLDING       OF 

Fi  Ni's  Until  the  Secretary  of  Transpor- 
tation n'j.i.^es  a  determination  relating  to  the 
public  interest  under  paragraph  (2),  the  Sec- 
retarv  shall  not  withhold  funds  under  sec- 
tion i27ia)  or  Ulic)  of  title  23.  United  States 
Code,  from  apportionment  to  the  State  of 
Ohio  for  failure  to  comply  with  such  section 
with  respect  to  short  wheel-base  vehicles, 

ic  TKCftNiCAL  .AMENDMENTS.- Section  127  of 
title  23,  I'nited  States  Code,  is  amended— 

(li  in  subsection  (a)  by  striking  "118(b)(l>"" 
and  inserting  ""118ihM2)"':  and 

(2)  in  subsection  «d)ll)iE)  by  striking  ""July 
5.  1991"  and  inserting  ""July  6.  1991". 
SEC.  221.  TOLL  ROADS. 

lai  UsK  ni  .o.K\"KNUEs.— Section  129<a)(3)  of 
title  23,  Urn: '-.i  st,U9S  Code,  is  amended  by 
striking  .r.l  :■:'.'.  :  ■  '.enues  received"  and  all 
that  follows  •ill  ..ugh  the  period  at  the  end  of 
the  first  srr.''  nee  and  inserting  the  follow- 
ing: ■  toll  revenues  received  from  operation 
of  the  toll  facility  will  be  used  for  financing 
and  any  other  obligations  in  respect  of  the 
facility,  for  reserves,  for  reasonable  return 
to  investors  financing  the  project  las  deter- 
mined tiy  the  State),  and  for  the  costs  nec- 
essarv  for  the  proper  operation  and  mainte- 
nance of  the  toll  facility,  including  recon- 
struction, resurfacing,  restoration,  and  reha- 
bilitation" 

(bl  Rekekknce  to  Federal-Aid  High- 
ways The  last  sentence  of  section  129(a)(4) 
of  such  title  IS  amended  by  striking  ■'the 
Federal-aid  system'  and  inserting  "Federal- 
aid  highways", 

(c)  Loans  —Section  129(a>(7)  of  such  title  is 
amended- 

(1)  by  inserting  "or  commit  to  loan"  after 
'loan'-  the  first  place  it  appears; 

(2)  by  striking  '-agency"  each  place  it  ap- 
pears and  inserting  '-entity': 

(3i  by  inserting  after  "constructing"  the 
first  place  it  appears  "or  proposing  to  con- 
struct", 

i4i  by  striking  all  Federal  environmental 
requirements   have   been  complied  with  and 


permits  obtained  "  and  inserting  the  Na- 
tional Environmental  Policy  Act  of  1969  has 
been  complied  with"; 

(5)  by  inserting    to  a  private  entity  "  after 
".Any  such  loan". 

(6)  by  inserting  after  the  fifth  sentence  the 
following  new  sentence:  Any  such  loan  to  a 
public  entity  shall  bear  interest  at  such  rate 
as  the  State  determines  appropriate.  ";  and 

(7)  by  striking  "the  time  the  loan  was  obli- 
gated" and  inserting  the  date  of  the  initial 
funding  of  the  loan". 

Id)  Construction  of  Ferry  Boats  and 
Ferry  Terminal  Facilities —Section  129  of 
such  title  is  amended— 

(1)  in  the  first  sentence  of  subsection  (b)  by 
striking  "the  route  of  which  "  and  all  that 
follows  through  the  period  at  the  end  of  such 
sentence  and  inserting  "the  route  of  which 
has  been  classified  as  a  public  road  and  has 
not  been  designated  as  a  route  on  the  Inter- 
state System";  and 

(2)  in  subsection  (c)(4)  by  striking  "and" 
preceding  "repair". 

(e)  Pilot  Program —Section  129(d)  of  such 
title  is  amended— 

(1)  in  each  of  paragraphs  (1)  and  (3)  by 
striking   "7"  and  inserting  "9": 

(2i  in  paragraph  (3)  by  striking  "State  of 
Pennsylvania"  each  place  it  appears  and  in- 
serting "States  of  Pennsylvania  and  West 
Virginia":  and 

(3)  in  paragraph  i3)  by  inserting  the"  be- 
fore "State  of  Georgia". 

(f)  Treatment  of  Centennial  Bridge. 
Rock  Island.  Illinois.  Agreement —For 
purposes  of  section  129(a)(6i  of  title  23,  Unit- 
ed States  Code,  the  agreement  concerning 
the  Centennial  Bridge.  Rock  Island.  Illinois, 
entered  into  under  the  .^ct  entitled  "An  Act 
authorizing  the  city  of  Rock  Island.  Illinois, 
or  its  assigns,  to  construct,  maintain,  and 
operate  a  toll  bridge  across  the  Mississippi 
River  at  or  near  Rock  Island,  Illinois,  and  to 
a  place  at  or  near  the  city  of  Davenport. 
Iowa",  approved  March  18,  1938  (52  Stat  llOi. 
shall  be  treated  as  if  such  agreement  had 
been  entered  into  under  section  129  of  title 
23.  United  States  Code,  as  in  effect  on  De- 
cember 17.  1991.  and  may  be  modified  accord- 
ingly. 

(gi  Treatme.nt  of  1-95  and  Pennsylvania 
Turnpike.— For  purposes  of  section  129  of 
title  23,  United  States  Code,  the  project  for 
construction  of  an  interchange  between 
Interstate  Route  95  and  the  Pennsylvania 
Turnpike  shall  be  treated  as  a  reconstruc- 
tion project  described  in  section  129<aHli(B) 
of  such  title. 
SEC.  222    R.\II.  HK.HWA'i  CKOSSINC.^. 

Section  ijo  'ii  title  2).  United  .States  Code. 
is  amended— 

(1)  in  subsection  (a)  by  striking  "Except  as 
provided  in  subsection  (d)  of"  and  inserting 
"Subject  to  "; 

(2i  in  subsection  (a)  by  striking  "entire" 
each  place  it  appears; 

(3i  in  subsection  (a)  by  striking  "except  as 
provided  in  subsection  (d)  of  and  inserting 
"subject  to": 

(4)  in  .subsection  (e)  by  striking  "author- 
ized for  and"; 

(5)  in  subsection  le)  by  striking  the  last 
sentence; 

(6)  by  striking  subsection  (f)  and  redesig- 
nating subsections  igi  and  ihi  as  subsections 
(f)  and  (g).  respectively:  and 

(7)  in  subsection  (f)  as  so  redesignated  by 
striking  ""railroad  highway  "  and  insertihi.' 
■•railroad -high  way". 

SEC.  223.  SURFACE  TRA.NSPORTATION  PROGRAM 

lai  State  Certification.  — Section  133  of 
title  23.  United  States  Code,  is  amended — 
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.:.'  !;;  subsection  (ci  by  striking  •sub- 
sections (b)  (3)  and  (4)  "  and  inserting  ■sub- 
sections (b)(3)  and  (b)(4)": 

(2i    in    subsection    (d)(3)(Bi    by    striking 

tobe"  and  inserting  "to  be";  and 

(3i  in  subsection  (ei(2(  by  inserting  after 
"each  State"  the  following:  "or  the  des- 
ignated transportation  authority  of  the 
State". 

(b)  Technical  amendment.— Section 
l(X)7(b»(l)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Stat. 
1930)  is  amended— 

(1)  by  striking  "104(b)(3)"  and  inserting 
•104(b)";  and 

(2)  by  striking  "to  read  as  follows"  and  in- 
serting "by  inserting  after  paragraph  (2)  the 
followinkr  new  paragraph", 

SEC.  224.  METROPOLITAN  PLANNING. 

lai  Techmc.\l  A.mend.ment.s.— Section  134 
of  title  23.  United  States  Code,  is  amended— 

(1)  in  each  of  subsections  (b)(2).  (b)i3i.  ami 
(h)(4)  by  striking  the  date  of  the  enactment 
of  this  section"  and  inserting  "December  18, 
1991"; 

(2)  in  each  of  subsections  (b)(3)(Bi  and 
(g)(2)(B)  by  striking  "long-range"  and  insert- 
ing "long  range"; 

(3)  in  subsection  (fMll)  by  inserting  "pas- 
sengers and"  before  "freight"; 

(4)  in  subsection  (g)(5)  by  redesignating 
subparagraphs  (ii  and  (ii)  as  subparagraphs 
(A)  and  (B).  and 

(5)  in  subsection  (k)  by  striking  'the  Fed- 
eral-Aid Highway  Act  of  1991"  and  inserting 
"this  title". 

(bi  F.'^CTORS  To  Be  Considered.— Section 
134(f)  of  such  title  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(16)  Recreational  travel  and  tourism. 

"(17)  Revitalization  of  the  central  urban 
core.". 

(C)  Transfer  ok  Funds.— Section  134(k)  of 
such  title  13  amended  by  striking  the  last 
sentence. 

(d)  Conforming  Chapter  analysis  Amend- 
.MENT.— The  analysis  for  chapter  1   of  such 
title  is  amended  by  striking 
"134.    Transportation    planning    in    certain 

urban  areas  " 
and  inserting 
"134  Metropolitan  planning  " 

SEC.  22S.  STATEWIDE  PLA.NNLNG. 

Section  135  of  title  23.  United  States  Code. 
is  amended— 

(1)  in  subsection  (c)  by  striking  paragraph 
(1)  and  inserting  the  following  new  para- 
graph: 

"(1)  The  transportation  needs  identified 
through  use  of  the  management  systems  re- 
cjuired  by  section  303  of  this  title.  ': 

(2)  in  subsection   ic)(5i  by   inserting  after 
"nonmetropolitan   areas"    the   following: 
including  the  identification  of  a  rural  prior- 
ity local  road  and  bridge  system."; 

(3)  in  subsection  ic>  by  striking  paragraph 
(15)  and  redesignating  paragraphs  (16' 
through  (20)  as  paragraphs  (15i  through  (19). 
respectively; 

(4)  in  subsection  (c)(18).  as  so  redesignated, 
by  striking  ■commercla!  motor  vehicles" 
and  inserting    passengers  and  freight"; 

(5)  in  subsection  (d)(3)  by  striking  "con- 
cerns" and  inserting  "transportation  needs"; 

(6)  in  each  of  subsections  (e)  and  (f)(1)  by 
inserting  Indian  tribal  governments."  after 
"private  providers  of  transportation.";  and 

(7)  in  subsection  (h) — 

(A)  by  striking  -United  States  Code."  and 
inserting  "other  Federal  laws,  and"; 

(B)  by  striking  "this  Act"  and  inserting 
"this  title":  and 

(C)  by  striking  "or  section  8  of  such  Act." 
and  inserting  -of  this  title,  or  section  8  of 
the  Federal  Transit  Act,". 


SEC.  226.  CONTROL  OF  .JUNKYARDS. 

(a)  Stricter  Statk  Stamjards.— Section 
136(1)  of  title  23.  United  States  Code,  is 
amended  by  striking  'the  Federal-aid  high- 
way systems"  and  inserting  "Federal-aid 
highways" 

(b)  Pri.mary  System  Defined  —Section  136 
of  such  title  is  amended  by  adding  at  the  end 
the  following  new  subsection 

(n)  Primary  system  Defined— For  pur- 
poses of  this  section,  the  term  primary  sys- 
tem' means  the  Federal-aid  primary  system 
in  existence  on  June  1.  1991.  and  any  highway 
which  is  not  on  such  system  but  which  is  on 
the  National  Highway  System." 
SEC.  227.  NO.VDISCRIMINATION. 

la)  State  .-^sslrances —Section  140(ai  uf 
title  23.  United  States  Code,  is  amended  by 
striking  "any  of  the  Federal-aid  systems" 
and  inserting  "Federal-aid  highways" 

(b)  Training. —Section  140(b)  of  such  title 
is  amended— 

(1)  by  striking  "for  the  surface  transpor- 
tation program";  and 

(2)  by  striking  "the  bridge  program" 

SEC.  228.  ENFORCEMENT  OF  REQIIRE.MENTS. 

Section  HKb)  of  title  23.  United  Slates 
Code,  is  amended  by  striking  the  Federal- 
aid  primary  system"  and  all  that  follows 
through  including"  and  inserting  "Federal- 
aid  highways,  including  highways  on". 

SEC.  229.  AVAILABILITY  OF  RIGHTS-OF-WAY. 

Section  142  of  title  23,  United  States  Code. 
is  amended— 

(1)  in  subsection  (a)(2)  by  striking  "the  sur- 
face" and  inserting    surface";  and 

i2)  in  subsection  (f)  by  striking  -exits"  and 
inserting    exist.s' 
SEC.  230.  HIGHWAY  BRIDGE  PROGRAM. 

(a)  Set-Asides— Section  144(g)  of  title  23. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  '103"  and 
inserting    1003". 

i2)  in  paragraph  (3)  by  striking  -Off-sys- 
te.m  bridges  •  and  inserting    Bridges  .not  on 

FEDERAL-AID  HIGHWAYS"; 

(3i  in  paragraph  (3)  by  striking  ■.  other 
than  those  on  a  Federal-aid  system"  and  in- 
serting --that  are  functionally  classified  as 
local  or  rural  minor  collectors'-;  and 

(4)  in  paragraph  (3)  by  striking  -bridges 
not  on  a  Federal-aid  system"  and  Inserting 
-such  bridges  " 

(b)  CRO.SS  Reference —Section  144(i)  of 
such  title  is  amended  by  striking  -•307(ei" 
and  inserting   ■307(h)". 

(c)  Continuation  of  E.xisting  Bridge  ap- 
portionment Criteria  -The  criteria  for  ap- 
portionment of  funds  used  by  the  Depart- 
ment of  Transportation  under  section  144  of 
title  23.  United  States  Code,  as  in  effect  on 
September  30.  1991.  shall  remain  in  effect 
until  September  30.  1997.  or  until  changed  by 
law.  whichever  occurs  first. 

SEC.  231.  GREAT  RIVER  ROAD. 

Section  148(a)(1)  of  title  23.  United  States 
Code,  is  amended  by  su-lking  -centers  of  the 
State"  and  insertintr  -centers  of  the  States". 
SEC.  232.  HAZARD  ELDIINATION  PROGRAM. 

Section  152  of  title  23,  United  States  Code, 
is  amended— 

(1)  in  subsection  ic)  by  striking  "author- 
ized"" and  inserting  -  available";  and 

(2)  by  striking  subsections  (d)  and  (ei  and 
redesignating  subsections  (f).  (gi,  and  (h)  as 
subsections  (d).  (ei.  and  if),  rospectivel.v 

SEC.   233.    LSE   OF   SAFt-n    BELTS   A-ND   .MOTOR. 
CYCLE  HEUMETS. 

(a)  Reference  to  Date  of  Enactment- 
Section  153  of  title  23.  United  States  Code,  is 
amended— 

(1)  in  subsection  (c)  by  striking  -the  date 
of  the  enactment  of  this  section""  and  insert- 
ing "December  31.  1991";  and 


(2)  in  subsection  (i)(3)  by  striking  the  date 
of  the  enactment  of  this  section"  and  insert- 
ing   December  31.  1991," 

(b)  Eligibility  for  Grants —Section 
153(f)(2)  of  such  title  is  amended  by  striking 
'at  all  times"  each  place  it  appears. 

(C)  penalties,— Section  153(h)  of  such  title 
is  amended— 

(1)  in  paragraph  (1)  by  striking  -'at  any 
time  in""  and  insserting    "by  the  last  day  of": 

(2i  in  paragraph  i2i  by  inserting  -by  the 
last  day  of  fiscal  year  1995  or"  after  -If."; 

(3)  111  paragraph  i2)  by  striking  "1994,-  and 
inserting  -1995.  ";  and 

(4)  in  paragraph  (4)("A)  by  striking  "under 
section  402"  and  inserting  "by  this  sub- 
section". 

(d)  Definitions —Section  153(i)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(5)  STATE— The  term  -State"  has  the 
meaning  such  term  has  under  chapter  4  of 
this  title.'". 

SEC.  234.  NATIONAL  MAXLMUM  SPEED  LIMIT. 

(a)  E.Ki.sTiNG  Fkogkam— Section  l,54(a)(l)or 
title  23,  United  States  Code,  is  amended  by 
striking  "on  the  Interstate  System"  and  all 
that  follows  through  "or  more  "  and  insert- 
ing described  in  clause  (2)  or  (3)  of  this  sub- 
section '". 

(b)  New  Program— Section  1029  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  ilOo  Stat.  196ft-1970i  i.s 
amended— 

(1)  in  subsection  (c)(1)(A)  by  inserting  -of  a 
State""  after  'apportionments": 

(2)  in  subsection  (c)(li(A)  by  striking  "if  a 
State"'  and  inserting  "to  the  apportionment 
of  the  State  under  section  402  of  such  title  if 
the  State"; 

(3)  in  subsection  (o  by  redesignating  para- 
graphs (2)  and  (3)  as  paragraphs  (3)  and  (4i. 
respectively;  and 

i4i  by  inserting  after  paragraph  (1)  of  sub- 
section (c)  the  following  new  paragraph: 

--(2)  Li.mit.^tion  on  use  of  funds. 
(A)  General  rule.— A  State  must  obli- 
gate at  least  50  percent  of  its  funds  trans- 
ferred pursuant  to  this  subsection  for  a  fiscal 
year  for  speed  limit  enforcement  and  public 
information  and  education. 

-(B)  Waiver.— Upon  request  of  a  State,  the 
Secretary  may  waive  the  requirement  of  sub- 
paragraph i.\)  for  any  fiscal  year  if  in  the 
preceding  fiscal  year  the  State  was  in  com- 
pliance with  the  speed  limit  requirements  es- 
tablished pursuant  to  pai-agraph  (I).". 
SEC.  235,  .MINLMinVI  ALLOCATION. 

Section  157  of  title  23,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)(2)  by  striking 
-"118(b)(2)"  and  inserting  -■118(b)(1)""; 

(2)  in  subsection  (aii3)(.\i  by  striking  -year 
1989"  and  inserting  -  years  1989'";  and 

(3)  by  striking  subsection  (o  and  redesig- 
nating subsections  (di  and  c'  a.'?  ?;'.ibsection? 
(c)  and  (d).  respectively 

SEC,  236.  NATIO.NAL.MI.N"I.Ml  M  I)KIN).IS>.    \(,1 

Section  158  of  title  23.  United  Stales  Code, 
is  amended- 

(1)  in  subsection  (ai  by  striking  ■■104(b)(5i. 
and  104(b)(6)'"  each  place  it  appears  and  in- 
serting -•104(b)(3),  and  104(b)(5)"; 

(2)  in  subsection  (b)(l)(A)(iii)  by  striking 
-10-l(b)(6)'^  and  inserting  ••104(b)(3)"; 

(3)  in  subsection  (b)(3)(B)  by  striking 
■  104(bn5)(B),  or  104(b)(6)"  and  inserting 
-■104(b)(3).  or  104(b)(5)(B)"":  and 

(4)  in  each  of  subsections  (b)(3i  and  (b)(4) 
by  striking  •"118(b)""  and  in.serting  •118" 

SEC.  i.r.  KI-\()(  AtlON  Ol^  UlilM-K.--  1  1(  I  N>1  > 
111-  INDIMDIAI-N  lUNVK  l>.Il  (11 
1>KI  G  OFFE.NSE."?, 

Section  159  of  title  23.  United  States  Code, 
is  amended  in  each  of  subsections  (b)(3)  and 
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reimblksk.ment  for  se(;me.\ts  of 
is  |-}:k.starf  svsik.m  con.siruc'teu 

WirilOUT  FEDEKAJ.  ASSISTA.NCE, 

Section  160  ()f  title  ::!,  L'r.it.-l  .st  i--^  Co. If, 
is  amended—   ' 

(1)  in  subsjction  (b)  by  striking  ■  Tlie 
amount"  and  in.serting  "Subject  to  .-.ub- 
.section  (gi.  the  amount  ":  and 

(2)  by  addini^  at  the  end  the  folluwiiii,'  ;iew 
subsection:       1 

■■ig)  Puerto  Rico.— Notwiihstamln-t'  any 
other  provision  of  this  section,  I^i  ■: : 
shall  receive  iti  a  fiscal  year  -j  of  i  i 
of  the  amounts  appropriate' i  pur^u, 
,subseclion  (fi  for  such  fiscal  yrar  N 
(including  the  District  of  Colu.'i.iia. 
has  a  reimbur^ment  percenlai;e  in  th 
contained  in  subsection  (c  of  0  -"lO  ,-h,i 
Its  reimbursement  amount  ;n  fisi. ,i; 
1996  and  1997  reduced  as  a  result  ol  the 
ment  of  the  prfceding  sentence 

SEC.  239.  I-H)K1W1    I_\M)S  11I<;HWAY  PHOGKA-M. 

(a)  F-'ii)!.;,"  i...'.:--  H;'..;i'A.\'i'.s  .-Klldc.-xi  hin 
■Section  202(b)  of  title  23,  United  States  Co^ie. 
IS  amended  bylstriking    66  percent  oi  'h^  re- 
mainder" andl  inserting   'the   rem.uiup.k'  *)H 
percent  ".  i 

(b)  AvAiu\B!Lrrv  of  Funds  .s,-,  ■:•,■.:  203  i  ; 
such  title  is  aiyiended  by  strikint;  th--  omnia 
preceding  -fortst  development  "  each  place  u 
appears.  [ 

(c)  PURi'osEfi  FOR  Which  Funds  .May  B:-; 
Used.— Section  204(b)  of  such  title  i.-;  im-r.ii- 
ed- 

(1)  by  striking  "construction  ari'l  nr.prove- 
ment"   each   place   it  appears  arnl    :r..~ertinbr 

■planning,   re.'iearch.   engineering',   .ml   eon- 
struction":  ani 

(2)  by  striking  "construction  or  mipro-ve 
menl"  and  inserting  "plannintr.  restai.Ji.  en- 
gineering, or  ccmstruction 

(d)  APPROVAL  OF  Indian  Rksehn  .^i 
Pro.if.cts.— Section  201iei  of  suel; 
amended  by  ijnserting  of"  after 
cent".  ' 

(e)  Indian  RKservation  Riiads  Pl.^.n.mno 
The  first  sentence  of  section  2(i!y;i  of  sui_h 
title  is  amended  to  read  a.s  follow,-^  .■\n  In- 
lian  tribal  govj-rnment  receix  lp.i;  fur.^.^  under 
the  Indian  re.-jervation  road-  piot'iani  may 
use  up  to  10  percent  of  its  annual  alloeation 
under  such  program  for  transportation  plan- 
ning activities  pursuant  to  the  pio\ision.s  of 
the  Indian  Self-Deterniir.ation  and  Kdu- 
eation  .■\,ssistance  .-Xct. 

(fi  Obligation  of  Flnds  .s,-,  tion  20!  of 
such  title  is  amended  by  addiiiu'  at  the  end 
the  following  new  subsection 

■  (ki  OhlicaTion  of  Kund>  .\of.vnhstand- 
ing  any  other  provision  <•:'  i.iw,  lund-  avail- 
able for  Federal  land.->  hitihway  piot'iairis 
shall  be  treated  as  ohlif,M'.d  if 

■■(1)  the  Secretary  authorizes  enkrineering 
and  related  work  for  a  parlKular  project,  oi^ 

■'(2)  the  Secretary  approves  plans,  speci- 
fications, and  estimates  for  procurement  of 
construction  under  section  106  or  117  of  ihi„< 
title  ". 

(g)  SET-AsIDK  h'ii  .Al'Ml.MSTKAri'CK  EX- 
I'ENSES  OF  LMilAN  Tkihks  Section  204  of 
such  title  is  further  amended  by  .iddmsf  at 
the  end  the  follownikr 

■(1)  Set-Aside  i'>v.  .^.■LcMiMsi-KAriyK  K.\- 
PENSEs  OF  Indian  Tkihks, 

■■(li  In  CENKHAL.--Up  to  1  percent  of  the 
funds  made  avnilatde  for  Indian  le-ervation 
roads  for  each  fiscal  year  shall  be  set  aside 
by  the  Secretary  of  the  Interior  for  transpor- 
tation-related administr.it  i->  e  expenses  of  In- 
dian tribal  governments 

(21  DisTHIHUTIoN  -The  Secretary  of  the 
Interior  shall  make  .ivailable  to  each  Indian 
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tii'nal  t;ovei^nment  ■>vitn  an  appro'.'t-'i  .ipp.ica- 
tion  untier  paragraph  (3)  an  equal  percentage 
01  any  .^um  set  aside  pursuant  to  paragraph 
lie 

'3'  .-KppLicATioNs.- To  receive  funds  under 
this  i.i.tragraph.  an  Indian  tribal  government 
must  -ubmit  to  the  Secretary  of  the  Interior 
for  approval  an  application  in  accordance 
■.viih  the  requirements  of  the  Indian  Self-De- 
•ermination  and  Education  Assistance  Act. 
The  Secretary  of  the  Interior  shall  approve 
any  such  application  that  demonstrates  that 
the  applicant  has  the  capability  to  carry  out 
transportation  planning  activities  or  is  in 
the  process  of  establishing  such  a  capabil- 
ity." 

hi  Transportation  Enhance.ment  Activi- 
liF.s  —Section  204  of  such  title  is  further 
amended  by  adding  at  the  end  the  following: 

I  mi  Transportation  Enhancement  Ac- 
rriiTiKs.— In  making  expenditures  for  trans- 
;)ortation  enhancement  activities  as  required 
.aider  section  133,  a  State  shall  consider  any 
.ippii.ation  submitted  to  the  State  by  an  In- 
dian tribal  government  seeking  assistance  to 
conduct  such  activities,", 

P  ,MPR0VAL  OF  INDIAN  RESERV.iKTION  ROAD 

pHii  iKCTS  BY  THE  Secretary,— Section  204  of 
such  title  is  further  amended  by  adding  at 
'he  end  the  following: 

ni  .■M'proval  of  Indian  Reservation 
R(u:i  Phojects  by  the  Secretary.— 

(!i  Kstablish.ment  of  pilot  progra.m,— 
Th'-  Secretary  shall  establish  a  pilot  pro- 
L,'ram  hereinafter  in  this  subsection  referred 
to  as  the  -program'!  for  the  purpcses  de- 
si  ribed  in  paragraph  (2)  and  shall  carry  out 
>ucl:  program  m  each  of  fiscal  years  1995. 
•Am.  and  1997, 

i2i  I'uRPosE,— The  purpose  of  the  program 
shall  iH'  to  permit  an  Indian  tribal  govern- 
ment to  apply  directly  to  the  Secretary  for 
.iuth(,'ri.tation  to  conduct  projects  on  Indian 
resei  v.ition  roads  using  amounts  allocated  to 
the  Indian  tribal  government  under  the  In- 
dian ricservation  roads  program. 

■  i3'  Treatment  as  states.— Except  as  oth- 
erwise provided  by  the  Secretary,  an  Indian 
tribal  government  submitting  an  application 
to  the  .Secretary  under  the  program  shall  be 
Mibje.  t  to  the  same  requirements  as  a  State 
applymtr  for  approval  of  a  Federal-aid  high- 
way project. 

I  ii  SELECTKIN  OF  PARTICIPANTS.— 

'■i.\'  .APPLICATIONS —An  Indian  tribal  gov- 
einm.ent  seeking  to  participate  in  the  pro- 
t:ram  shall  submit  to  the  Secretary  an  appli- 
cation which  is  in  such  form  and  contains 
such  information  as  the  Secretary  may  re- 
el u  ire 

Bi  .\IAX1.MUM  NUMBER  OF  PARTICIPANTS,— 
The  .Secretary  shall  select  not  more  than  10 
Indian  tribal  governments  to  participate  in 
the  program 

i5'  Ti-cHNlCAL  ASSISTANCE,— The  Sec- 
retary, in  cooperation  with  the  Secretary  of 
the  Interior,  shall  provide  technical  assist- 
ance to  Indian  tribal  governments  partici- 
patmi;  m  the  program, 

uii  TRANSITIONAL  ASSISTANCE,— Upon  re- 
el uest  of  the  Secretary,  the  Secretary  of  the 
Interior  shall  provide  to  the  Secretary  such 
a.ssislance  .is  may  be  necessary  for  imple- 
mentation of  the  program. 

■  i7i  Rki'oht.— Not  later  than  September  30, 
1997,  *he  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  program. 
In  developing  such  report,  the  Secretary 
shall  solicit  the  comments  of  Indian  tribal 
governments  participating  in  the  program.". 

iji  Refkkence  TO  Park  Roads,— Section 
:003tau6iiCi  of  the  Intermodal  Surface 
Transportation  Efficiency  .Act  of  1991  (105 
Stat.  1919)  IS  amended— 


(1)  by  striking  "-highways""  in  the  subpara- 
graph heading  and  inserting   -roads'";  and 

(2)  by  striking  ■highways'  the  place  it  ap- 
pears  preceding    "569.000,000"    and   inserting 

-roads", 
ik)       Technical       Amendment,— Section 
1032(b)(2)  (A)  of  such  Act  (105  Stat.   1974)  is 
amended   by   striking   -improvements  "   and 
inserting  -improvement - 

SEC.    240.    BICYCLE    TRA.N.SPORTATIO.S    AND    PE- 
DESTRIAN WALKWAY. 

Section  217  of  title  23.  United  States  Code, 
is  amended— 

(li  in  subsection  (b)  by  inserting  "pedes- 
trian walkways  and  "  before  "bicycle  trans- 
portation facilities  "; 

i2i  in  sub-section  (f)  by  striking  "and  the 
Federal  share  "  and  all  that  follows  through 
"80  percent"; 

(3)  by  redesignating  subsection  (j)  as  sub- 
section (k);  and 

(4)  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection: 

'  <j)  iNCLu.sioN  OF  Pedestrian  Walkways 
AND  Bicycle  Transportation  Facilities  in 
Planning  — 

■■(1)  General  rule— The  Secretary  may 
not  approve  under  this  chapter  a  highway 
project  for  new  construction  or  reconstruc- 
tion within  the  boundaries  of  a  State  along 
which  a  pedestrian  walkway  or  bicycle  trans- 
portation facility  is  required  to  be  included 
under  the  State's  transportation  improve- 
ment plan  developed  under  section  135  unless 
such  pedestrian  walkway  or  bicycle  trans- 
portation facility  is  part  of  such  highway 
project. 

"(2)  E.xception.— The  Secretary  does  not 
have  to  approve  a  project  for  construction  of 
a  pedestrian  walkway  or  bicycle  transpor- 
tation facility  under  paragraph  (1) — 

■■(A)  if  the  .Secretary  determines  that  such 
construction  is  not  feasible  or  that  use  of  the 
walkway  or  facility  would  pose  a  safety  risk 
to  pedestrians  or  bicyclists,  as  the  case  may 
be:  or 

-■(B)  the  Secretary  determines  that  there 
will    be    no    substantial    transportation    or 
recreation      benefit      resulting      from      the 
project 
SEC.  241.  SIAfr.  llUdlWAI  I)FP.\HTMEN"T, 

Section  302(b)  of  title  23.  United  States 
Code,  is  amended  by  striking  ■on  the  Fed- 
eral-aid secondary  system,  financed  with 
secondary  funds,"  and  inserting  "not  on  the 
National  Hit'hwav  System" 
SEC,  242.  MANAGEMENT  SYSTE.MS. 

Section  303  of  title  23.  United  States  Code, 
is  amended  in  each  of  subsections  (a)  and  (b) 
by  striking  1  year  after  the  date  of  the  en- 
actment of  this  section"  and  inserting  ■De- 
cember 18.  1992' 
SEC.  243.  STATE  PI_-»,NNiN(,  A.M)  HKsLAKl  H. 

Section  307  of  title  23.  United  States  Code. 
is  amended— 

(1»  in  subsection  (Odi  by  striking  "104" 
and  inserting  ■•104(b)"": 

i2)  in  subsection  (e)(3)(C)  by  striking  "cli- 
mactic" and  inserting  ■climatic""; 

(3)  in  subsection  (e)(13)  by  striking  the 
quotation  marks  preceding   ■$35,000,000'"; 

(4)  in  subsection  (f)(2)  by  striking  "sec- 
tion" the  first  place  it  appears  and  inserting 

"paragraph": 

(5)  in  the  heading  to  subsection  (0(3)  by  in- 
serting   'EARTHQUAKE'"  after    "NATIONAL"":  and 

(6)  in  subsection  (f)(3)  by  inserting  ■Earth- 
quake" after     Nat;,  na; 

SEC.   244.   APPR0PRL\TI0N    FOR    HIGHWAY    PUR- 
POSES OF  FEDERAL  I-AN-DS. 
Section   317(di   of   title    23.    United    States 
Code,  is  amended  by  striking     system"  and 
inserting  ■highway". 
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she.  J4i.  IMLU.SAIUJ.SAJ.  HIGHWAY  TKANSPOR- 
TATION  OLTREACH  PROt.RAM. 

Section  325(ai(5i  of  tille  23.  United  States 
Code.  IS  amended  by  striking  'the  date  of 
the  enactment  of  this  section"  ami  inserting 
■  December  18.  1991' 

SEC.  246.  HIGHWAY  S.\KETY  PROGRAMS. 

(ai  In  Ge.\ek.-\l.— Section  402  of  title  23. 
United  S'l"-  -  r  i  !>  is  .imended  to  read  as 
follow- 

"§402.  Hiyhwai  ijfet>  prugriuiis 

lai  In  Gener.al.— Each  State  shall  have  a 
highway  safety  program  approved  by  the 
Secretary  which  is  designed  to  reduce  traffic 
accidents  and  deaths,  injuries,  and  property 
damage  resultintr  therefrom, 
••(.b)  Uniform  Guidelines. — 
■•(li  Requirement —The  State  highway 
safety  programs  approved  under  this  section 
shall  be  in  accordance  with  uniform  guide- 
lines promulgated  by  the  Secretary. 

r2)  Perkorm.^nce  criteri.^  — The  uniform 
guidelines  shall  be  expressed  in  terms  of  per- 
formance criteria. 

••(3i  Purposes.— The  uniform  guidelines 
shall  include,  at  a  minimum,  criteria  relat- 
ing to— 

■■(A)  reducing  injuries  and  deaths  resulting 
from  motor  vehicles  being  driven  in  excess  of 
posted  speed  limits; 

■■(B)  encouraging  the  proper  use  of  occu- 
pant protection  devices  (including  the  use  of 
safety  belts  and  child  restraint  systems)  by 
occupants  of  motor  vehicles  and  increasing 
public  awareness  of  the  benefit  of  motor  ve- 
hicles equipped  with  airbags; 

••(C)  reducing  deaths  and  injuries  resulting 
from  persons  driving  motor  vehicles  while 
impaired  by  alcohol  or  a  controlled  sub- 
stance: 

■•(Di  reducing  deaths  and  injuries  resulting 
from  accidents  involving  motorcycles: 

••(El  reducing  injuries  and  deaths  resulting 
from  accidents  involving  school  buses:  and 

•■(F)  improving  law  enforcement  services 
in  motor  vehicle  accident  prevention,  traffic 
supervision,  and  post-accident  procedures. 

■Ki)       EFFECTIVENE.SS       DETERMINATION. -A 

State  highway  safety  program  relating  to  a 
guideline  established  pursuant  to  paragraph 
(3)  shall  be  considered  a  most  effective  pro- 
gram for  purposes  of  subsection  (i)  unless  the 
Secretary  determines,  after  a  rulemaking 
process  under  subsection  (ii.  that  it  should 
not  be  so  considered  and  submits  a  report  to 
Congress  describing  the  reasons  for  the  de- 
termination. 

■■(5)  ADDITIONAL  PURPOSES.— The  uniform 
guidelines  may  Include  provisions  to  im- 
prove driver  performance  (including  driver 
education,  driver  testing  to  determine  pro- 
ficiency to  operate  motor  vehicles,  driver  ex- 
aminations (both  physical  and  mental)  and 
driver  licensing)  and  to  improve  pedestrian 
performance  and  bicycle  safety.  In  addition 
the  uniform  guidelines  may  include  provi- 
sions for  an  effective  record  system  of  acci- 
dents (including  injuries  and  deaths  result- 
ing therefrom),  accident  investigations  to 
determine  the  probable  causes  of  accidents, 
injuries,  and  deaths,  vehicle  registration,  op- 
eration, and  inspection,  highway  design  and 
maintenance  (including  lighting,  markings, 
and  surface  treatment),  traffic  control,  vehi- 
cle codes  and  laws,  surveillance  of  traffic  for 
detection  and  correction  of  high  or  poten- 
tially high  accident  locations,  and  emer- 
gency services. 

■■(6)  Applicability  to  federally  .\d.minis- 
TERED  AREAS— The  uniform  guidelines  which 
are  applicable  to  State  highway  .safety  pro- 
grams shall,  to  the  extent  determined  appro- 
priate by  the  Secretary,  be  applicable  to  fed- 
erally administered  areas  where  a   Federal 


depar'i:r,.:.[  <>■   :iii":;i  \     ■i.ni:n:s  w.-  .nignways 
or  supervises  traffic  operations. 

■■(7)  LIMITATION  ON  ST.ATUTORY  CONSTRUC- 
TION.—Implementation  of  a  highway  safety 
program  under  this  section  shall  not  be  con- 
strued to  require  the  Secretary  to  require 
compliance  with  every  uniform  guideline,  or 
with  every  element  of  every  uniform  guide- 
line, in  every  State. 

(8)  Cooperation  in  promulgation —Uni- 
form guidelines  promulgated  by  the  Sec- 
retary to  carry  out  this  section  shall  be  de- 
veloped in  cooperation  with  the  States,  their 
political  .subdivisions,  appropriate  Federal 
departmpnt.s  and  agencies,  and  such  other 
public  and  private  organizations  as  the  Sec- 
retary deems  appropriate. 

•■(9 1  As.sistance  of  other  federal  depart- 
me.nts.— The  Secretary  may  make  arrange- 
ments with  other  Federal  departments  and 
agencies  for  assistance  in  the  preparation  of 
uniform  guidelines  for  the   highway  safety 
progi-ams  contemplated   by   this  subsection 
and  in  the  administration  of  such  programs 
Such  departments  and  agencies  are  directed 
to  cooperate  in  such  preparation  and  admin- 
istration, on  a  reimbursable  basis 
(01  Rk(3UIrements  for  Approval  - 
■•(li  In  general. -The  Secretary  may  not 
approve    a    State    highway    safety    program 
under  this  section  which  does  not— 

■•(A)  provide  that  the  Governor  of  the 
State  shall  be  responsible  for  the  administra- 
tion of  the  program  through  a  State  highway 
safety  agency  which  shall  have  adequate 
powers  and  be  suitably  equipped  and  orga- 
nized to  carry  out.  to  the  satisfaction  of  the 
Secretary,  such  program: 

••(B)  authorize  political  subdivisions  of  the 
State  to  carry  out  local  highway  safety  pro- 
grams within  their  jurisdictions  as  a  part  of 
the  State  highway  safety  program  if  such 
local  highway  safety  programs  are  approved 
by  the  Governor  and  are  in  accordance  with 
the  uniform  guidelines  promulgated  by  the 
Secretary  under  this  section; 

■•(C)  except  as  provided  in  paragraph  (2). 
provide  that  at  least  40  percent  of  all  Federal 
funds  apportioned  under  this  section  to  the 
State  for  any  fiscal  year  will  be  expended  by 
the  political  subdivisions  of  the  State,  in- 
cluding Indian  tribal  governments,  in  carry- 
ing out  local  highway  .safety  programs  au- 
thorized in  accordance  with  subparagraph 
(B);  and 

••(D)  provide  adequate  and  reasonable  ac- 
cess for  the  safe  and  convenient  movement  of 
individuals  with  disabilities,  including  those 
in  wheelchairs,  across  curbs  constructed  or 
replaced  on  or  after  July  I.  1976.  at  all  pedes- 
trian crosswalks  throughout  the  State. 

■■(2)  Waiver— The  Secretary  may  waive 
the  requirement  of  paragraph  (1)(C).  in  whole 
or  in  part,  for  a  fiscal  year  for  any  State 
whenever  the  Secretary  determines  that 
there  is  an  insufficient  number  of  local  high- 
way safety  programs  to  justify  the  expendi- 
ture in  the  State  of  such  percentage  of  Fed- 
eral funds  during  the  fiscal  year. 

■•(3)  Use  of  technology  for  traffic  en- 
forcement—The  Secretary  may  encourage 
States  to  use  technologically  advanced  traf- 
fic enforcement  devices  (including  the  use  of 
automatic  speed  detection  devices  such  as 
photo-radar)  by  law  enforcement  officers. 

(d)  D.ata  Collection  and  Reporting  Pro- 
gram— 

••(1)  Establishmen^t— The  Secretary  shall 
establish  a  highway  safety  program  for  the 
collection  and  reporting  of  data  on  traffic-re- 
lated deaths  and  injuries  by  the  States. 
Under  such  program,  the  States  shall  collect 
and  report  to  the  Secretary  such  data  as  the 
Secretary  may  require. 


•■(2)  PURPOSE.S. -The  purposi-s  o:  ihc  pro- 
gram under  this  sub.section  are  to  ensure  na- 
tional uniform  data  on  such  deaths  and  inju- 
ries and  to  allow  the  Secretary  to  make  de- 
terminations for  use  in  developing  programs 
to  reduce  such  deaths  and  injuries  and  mak- 
ing recommendations  to  Congress  concern- 
ing legislation  necessary  to  implement  such 
programs. 

■  (3)  Pkockam  requirements.— The  pro- 
gram under  this  subsection  shall  include  in- 
formation obtained  by  the  Secretary  under 
section  4004  of  the  Interniodal  Surface  Trans- 
portation Efficiency  Act  of  1991  and  provide 
.for  annual  reports  to  the  Secretary  on  the  ef- 
forts being  made  by  the  States  in  reducing 
deaths  and  injuries  occurring  at  highway 
construction  sites  and  the  effectiveness  and 
results  of  such  efforts 

(4)  Reporting  criteria— The  Secretary 
shall  establish  minimum  reporting  criteria 
for  the  program  under  this  subsection.  Such 
criteria  shall  include,  but  not  be  limited  to. 
criteria  on  deaths  and  injuries  resulting 
from  police  pursuits,  school  bus  accidents, 
and  speeding,  on  traffic-related  deaths  and 
injuries  at  highway  construction  sites  and 
on  the  configuration  of  commercial  motor 
vehicles  involved  in  motor  vehicle  accidents, 
•■(ei  Use  of  Funds.— 

■•(1)  For  highway  safety  prixsrams  — 
Funds  authorized  to  be  appropriated  to  carry 
out  this  section  shall  be  used  to  aid  the 
States  to  conduct  the  highway  safety  pro- 
grams approved  in  accordance  with  sub- 
section (a),  including  development  and  im- 
plementation of  manpower  training  pro- 
grams, and  of  demonstration  programs  that 
the  Secretary  determines  will  contribute  di- 
rectly to  the  reduction  of  traffic  accidents 
and  deaths  and  injuries  resulting  therefrom. 
■■(2)  Administrative  expenses— Funds  au- 
thorized to  be  appropriated  to  carry  out  this 
section  shall  be  subject  to  a  deduction  not  to 
exceed  5  percent  for  the  necessary  costs  of 
administering  the  provisions  of  this  section, 
and  the  remainder  shall  be  apportioned 
among  the  several  States  under  subsection 
(f). 

i3)  Li.MiT.^TiON— Nothing  in  this  section 
authorizes  the  appropriation  or  expenditure 
of  funds— 

■■(A)  for  highway  construction,  mainte- 
nance, or  design  (other  than  design  of  safety 
features  of  highways  to  be  incorporated  into 
guidelines):  or 

■(B)  for  any  purpose  for  which  funds  are 
authorized  by  section  403  of  this  title. 
■■(f)  Apportionment  OF  Funds  - 
■  (1)  FoR.Ml  LA.— After  the  deduction  under 
subsection  (e)(2).  the  remainder  of  the  funds 
authorized  to  be  appropriated  to  carrj-  out 
this  section  shall  be  apportioned  75  percent 
in  the  ratio  which  the  population  of  each 
State  bears  to  the  total  population  of  all  the 
States,  as  shown  by  the  latest  available  Fed- 
eral census,  and  25  percent  in  the  ratio  which 
the  public  road  mileage  in  each  State  bears 
to  the  total  public  road  mileag'e  in  all 
States. 

(2)  Minimum  percentage.— The  annual  ap- 
portionment to  each  State  shall  not  be  less 
than  '-.•  of  I  percent  of  the  total  apportion- 
ment, except  that  the  apportionments  to  the 
Virgin  Islands.  Guam.  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands  shall  not  be  less  than  'i  of  1  percent 
of  the  total  apportionment. 

••(3)  Approved  highway  safety  proora.m.— 
The  Secretary  shall  not  apportion  any  funds 
under  this  subsection  to  any  State  which  is 
not  implementing  a  highway  safety  program 
approved  by  the  Secretary  in  accordance 
with  this  section. 


■i!,i  KEULX'TK-iN  i'V  '..ri'i  il'.TION.MK.M'.  -  Funiis 
apportioned  uliiie:  'hi.^  -■■Lt:on  to  any  State, 
that  does  not  have  a  hit;:;v.,iy  .safei\  progr,^m 
approved  by  the  Secret.i:\  ov  th<at  is  not  im- 
plementing an  approved  pro,trr:irr!.  shall  be 
reduced  by  amounts  equal  to  not  le.-^s  Than  50 
percent  of  the  amounts  th.i;  woulil  otherwise 
be  apportioned  to  the  .st.i;.-  umiei  this  sec- 
tion, until  such  time  as  me  .Secr.'t.u'v  ap- 
proves such  program  or  determines  that  ih.e 
State  is  implementing  an  approved  piogram. 
as  appropriate  The  Secretary  .shall  consider 
the  gravity  of  the  State's  failure  to  have  or 
implement  an  approv.'ii  prot^ian:  w.  deter- 
mining the  amount  of  the  reduction 

■■(5)   apportionment  of   withheld    FTMIS    - 

The  Secretary  shall  promptly  apportion  to 
the  State  the  funds  withheld  from  its  appor- 
tionment if  the  Secretary  approve-;  the 
State's  highway  safety  prosfram  or  d-'tnr- 
mlnes  that  the  State  has  betrun  implement- 
ing an  approved  proi^r.irn,  as  appropriate, 
prior  to  the  end  of  the  lisc.\l  vear  for  whu  h 
the  funds  were  withheld.  If  tne  .Se^retarv  de- 
termines that  the  State  d;d  not  Miri'-<;'  u> 
failure  withiii  such  period,  the  .Spiretary 
shall  reapportion  the  withh'dd  funi.^  to  the 
other  States  in  accordance  w.th  :h>'  lotniuia 
specified  in  this  subsection  not  late:  th.m  30 
days  after  such  determination 

■■(6)  Determination  of  !■;  hi.k-  )'.<.M)  .mii.k- 
age.— For  the  purposes  of  this  sui,>>>c;ion 
the  term  a  ■public  road'  mean.-  any  lo.id 
under  the  jurisdiction  of.  and  maint.cn.Ml  bv. 
a  public  authority  and  open  to  public  iravel. 
.■\s  used  in  this  subsection,  public  road  mile- 
age shall  be  determined  as  of  the  end  of  the 
calendar  year  preceding  the  yea;-  i:;  wh;  h 
the  funds  are  apportioned  ar.d  sh.i"  be  .-r- 
tified  to  by  the  Governor  oi  the  .st.it>-  an  ! 
subject  to  approval  by  the  .Se  retai  v 

••(g)  applicability  of  CH\iIKi(  1 

•■(1)  In  general.— Except  as  oth.-r^-vise  pio- 
vided  in  this  subsection,  .ill  provisions  o'. 
chapter  1  of  this  title  th.it  are  applicable  to 
National  Highway  System  hijfhwav  funds. 
other  than  provisions  relatintj  to  th^•  appor- 
tionment formula  and  provisions  limitim,' 
the  expenditure  of  such  finds  to  ih''  Feder.il- 
aid  systems,  shall  apply  to  the  hit-'hw.iy  .-^afe 
ty  funds  authorized  to  l.)e  appropiiat-d  to 
carry  out  this  section 

■■(2)  INCONSISTENI'  PHovisM.Ns  If  the  -Sec- 
retary determines  that  a  provision  'd'  chap- 
ter 1  of  this  title  is  inconsistent  with  this 
section,  such  provision  shall  not  apply  to 
funds  authoriaed  to  be  appropriated  t'.i  carry 
out  this  section. 

■•(3)  Credit  for  statk  .wd  ixk\\\.  k.m'k.mi;- 
rUREs.— The  aggregate  of  all  e;-;p'-ndifare.- 
made  during  any  fiscal  year  by  a  .-^t-it*'  and 
its  political  subdivisions  i exclusive  of  Fed- 
eral funds)  for  carrying  out  the  State  hm'h- 
way  safety  program  lother  than  planning.' 
and  administration)  shall  le  available  for 
the  purpose  of  credit init  j-'ach  state  ^iurIn^^ 
such  fiscal  year  for  the  r.on- Federal  ,-hare  (jf 
the  cost  of  any  project  under  this  section 
(Other  than  one  for  planning  or  administra- 
tion) without  regard  to  whether  such  expend- 
itures were  actually  made  in  connection 
with  such  project 

■  (4)  INCRKASEI)  KKfJKK.^;.  .-H.AKK   KlI'.  r?:K-rAIN 

INDIAN  thihk  I'RofiKAMs  In  the  case  of  a 
local  highway  safety  program  carried  out  by 
an  Indian  tribe,  if  the  Secretary  is  satisfied 
that  an  Indian  tribe  does  not  have  sufficient 
funds  av.ulable  to  meet  the  non-Federal 
share  of  the  ^ost  of  such  program,  the  Sec- 
retary may  increase  the  Federal  share  of  the 
cost  thereof  payatrie  under  this  title  to  the 
extent  necessary 

(5)    TREAT.MKNT    of     r.Kk.M      .statk    HIGHW.^V 

■iKl'.MiTMKNT'    -In  applyintf  the  provisions  of 


chapter  I  of  this  title  m  carrying  out  this 
section,  the  term  State  highway  depart- 
ment as  used  in  such  provisions  shall  mean 
the  Governor  of  a  State  for  the  purposes  of 
this  section. 

ihl  Ai'PLICATION  IN  INDIAN  COUNTRY.— 

(1)  In  GENERAL. -For  the  purpose  of  the 
application  of  this  section  in  Indian  country. 
the  terms  State'  and  'Governor  of  a  State' 
include  the  Secretary  of  the  Interior  and  the 
term  political  subdivision  of  a  State^  in- 
cludes an  Indian  tribe.  Notwithstanding  the 
provisions  of  subsection  loilxC).  95  percent 

if  the  funds  transferred  to  the  Secretary  of 
tlie  Interior  under  this  section  shall  be  ex- 
pended by  Indian  tribes  to  carry  out  highway 
safetv  programs  within  their  jurisdictions. 
The  provisions  of  subsection  (C)(1)(D)  shall 
lie  applicable  to  Indian  tribes,  except  to 
tho^'-  'ribes  with  respect  to  which  the  Sec- 
retary determines  that  application  of  such 
provisions  would  not  he  practicable. 

■  (2)  Indian  country  defined —For  the  pur- 
pose of  this  subsection,  the  term  •Inclian 
country  means— 

"'  .\<  all  land  within  the  limits  of  any  In- 
dian leservation  under  the  jurisdiction  of  the 
United  States,  notwithstanding  the  issuance 
nf  ,inv  patent,  and  including  rights-of-way 
1  unnintr  through  the  reservation: 

Hi  all  dependent  Indian  communities 
■Aithin  the  borders  of  the  United  States 
■vvhether  within  the  original  or  subsequently 
acjuued  territory  thereof  and  whether  with- 
in or  without  the  limits  of  a  State:  and 

iC'  all  Indian  allotments,  the  Indian  ti- 
tles to  which  have  not  been  extinguished,  in- 

luding  rights-of-way  running  through  such 
.illotmenls. 

Ill  HULK.MAKING  PROCESS— The  Secretary 
rna'.-  from  time  to  time  conduct  a  rule- 
maknii,'  process  to  determine  those  highwa.v 
safety  programs  that  are  most  effective  in 
reducini;  traffic  accidents,  injuries,  and 
d'.-aths  .\ny  rule  under  this  subsection  shall 
bi-  pr  imulgated  taking  into  account  consid- 
•ratiiin  of  the  views  of  the  States  having  a 
m.aji.r  role  m  establishing  such  programs. 
\\  h'-n  a  rule  promulgated  in  accordance  with 
thi.--  subsection  takes  effect,  only  those  pro- 
-rr.ims  established  by  such  rule  as  most  effec- 
tive  m  reducing  traffic  accidents,  injuries, 
.md  deaths  shall  be  eligible  to  receive  Fed- 
eral financial  assistance  under  this  sec- 
tion 

b)  SECTION  2005— Section  2005(1)  of  the 
Ir.termodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2079)  is  amend- 
ed 

ill  by  striking  'and'^  the  first  place  it  ap- 
pears and  inserting  a  comma;  and 

,2'   b' 


1991,  an. 
SEC.  -247 


Code,  ;.- 
and  in.--> 
SEC. 


triking  ■.  1994. '•  and  inserting  and 
!  sn6.000.000  for  each  of  fiscal  years  ". 
nation.\l  hichwav  sAKF:n  ai)\  I^«oK^ 

t  DMMIITKK 

:.     Kiiidi    01    title    .ii,    Lnitea    .-states 
.imended  by  striking    "Commerce  " 
■:':r.c     T:  .insiiui  'a':  j-rr 
24H.         .\l.l  OHOI.I.MPAJKKi)         DKIMXJ 
(  ()l  NTEK-  MH^SURES. 

uii  'I;-ch.n:.  >!,  .X'.iKND.MENT.— Section 
■UOidnliiEi  of  title  23.  United  States  Code,  is 
anitmd.ed  by  striking  "the  date  of  enactment 
of  this  section  "  and  inserting  'December  18. 
1991' 

(bi     Basic     Grant     Eligibility.— Section 
•U0(dn3i  of  such  title  is  amended — 
1 1 1  by  inserting  '(A)"  after  '■(3)";  and 
(2i  by  adding  at  the  end  the  following; 
(Bi  X  State  shall  be  treated  as  having  met 
the  requirement  of  this  paragraph  if— 

■(1)  the  State  provides  to  the  Secretary  a 
written  certification  that  the  highest  court 
of  the  .State  has  issued  a  decision  indicating 


that  implementation  of  subparagraph  lAi 
would  constitute  a  violation  of  the  constitu- 
tion of  the  State;  and 

■•(ii)  the  State  demonstrates  to  the  satis- 
faction of  the  Secretary— 

(I)  that  the  alcohol  fatal  crash  involve- 
ment rate  in  the  State  has  decreased  in  each 
of  the  3  most  recent  calendar  years  for  which 
statistics  for  determining  such  rate  are 
available;  and 

(II)  that  the  alcohol  fatal  crash  involve- 
ment rate  in  the  State  has  been  lower  than 
the  average  such  rate  for  all  States  in  each 
of  such  calendar  years .". 

SEC.  249.  PL'BLIC  TRANSIT  FACILITIES, 

Section  1023(hi  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  is 
amended  by  striking  "this  Act  "  each  place  it 
appears  and  inserting  'the  Department  of 
Transportation  and  Related  .Agencies  Appro- 
priations .Act.  1993' 
SEC.  250.  ROADSIDE  B.VKKIKK  rK(  HN(iL(K;Y. 

Section  1058  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23 
use.  109  note:  105  Stat    2003)  is  amended— 

(1)  In  subsection  (ai  by  striking  median" 
and  inserting  "or  temporary  crashworthy  ": 

(2)  m  subsection  la)  by  inserting  "crash- 
worthy  "  after   "Innovative": 

(3)  in  the  heading  of  subsection  (c)  by  in- 
serting ■Crashworthy"  after  ■Innovative'. 

(4)  in  .subsection  (o  by  inserting  •crash- 
worthy"^  after  •innovative  ": 

(5)  in  subsection  (o  by  striking   'median"; 

(6)  by  inserting  'or  guiderail"  after 
•guardrail":  and 

(7)  by  inserting  before  the  period  at  the  end 
of  subsection  (ci  •,  and  meets  or  surpasses 
the  requirements  of  the  National  Coopera- 
tive Highway  Research  Program  350  for  lon- 
gitudinal barriers" 

SEC.  251.  PENSACOLA.  Y  !  '  iKIl)  V 

Section  1086(b)  of  tne  intermodal  Surface 
Transportation  Efficiency  Act  of  1991  il05 
Stat  2022)  is  amended  by  striking  "Not  later 
than  2  years  after  the  date  of  the  enactment 
of  this  .Act."  and  inserting  'On  or  before 
June  18.  1995. '■. 
SFX.  252.  HIGH  COST  BRIDGE  PROJECTS. 

The  table  contained  in  section  U03(b)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat  2027-2028)  is 
amended— 

(1)  in  item  number  5,  relating  to  Glouces- 
ter Point,  Virginia,  by  inserting  after  "York 
River"  the  following:  'and  for  repair, 
strengthening,  and  rehabilitation  of  the  ex- 
isting bridge";  and 

(2)  in  item  number  10.  relating  to 
Shakopee.  Minnesota,  by  inserting  project, 
including  the  bypass  of  after  "replace- 
ment". 

'SEC.  253.  CONGESTION  RELIEF  PROJECTS. 

The  table  contained  in  section  1104(bi  of 
tne  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat  2029-2031)  is 
amended— 

(1)  in  item  number  10.  relating  to  San 
Diego.  California,  by  striking  I  block  of  Cut 
and  Cover  Tunnel  on  Rt.  15  "  and  inserting 

"bridge  decking  on  Route  15  ";  and 

(2)  in  item  number  43.  relating  to  West  Vir- 
ginia, by  striking  "Coal  Fields"  and  insert- 
ing "Coalfields  " 

SEC.    254.    HK;H    PRIORI"n    CORRIDORS    ON    N"A 

rioN.vi.  hk.hway  system. 

la)    KA.sI-WtsT    ■rKA.\.s.-\MKK;c  A    CilRHilJuK  — 

Section  1105(0(3)  of  the  Intermodal  Surface 
Transportation  Efficiency  .Act  of  1991  il05 
Stat.  2032)  IS  amended  by  inserting  before  the 
period  at  the  end  the  following:  '.  including 
(A)  a  Kentucky  corridor  centered  on  the 
cities    of    Paducah.    Benton.    Hopkinsville. 
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BowuriK  Green.  Columbia.  Somerset.  Lon- 
don. Hazard,  Jenkins,  and  Pikeville.  Ken- 
tucky, to  Williamson.  West  Virginia,  and  (B) 
a  West  Virginia  corridor  from  Williamson  to 
the  vicinity  of  Welch.  West  Virginia,  sharing 
a  common  corridor  with  the  1-7374  corridor 
(referred  to  in  item  12  of  the  table  contained 
in  subsection  (f)).  and  from  the  vicinity  of 
Welch  to  Beckley.  West  Virginia,  as  part  of 
the  Coalfields  E.xpressway  described  in  sec- 
tion 1069(v)'. 

(b»  I.NDiA.NAPOLis  TO  Houston  Corridor.— 
Section  1105<cHl8i  of  such  Act  (10.5  Stat.  2032i 
is  amended  by  inserting  before  the  period  at 
the  end  the  following:  '.  including  a  Ken- 
tucky corridor  centered  on  the  cities  of  Hen- 
derson. Sturgis.  Smithland.  Paducah. 
Bardw<?!!.  and  Hickman,  Kentucky" 

SEC    2'.-,    HK.ri  PHlilHI  n   (   ■  IKKII"  'H  rH().JECTS. 

The  "aoie  conlaineU  ;n  se-jlion  UU6(.f)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  1 105  Stat.  2033-2035)  is 
amended— 

(li  in  item  1.  relating  to  Pennsylvania,  by 
inserting  after  •For"  the  following:  "the 
segment  described  in  item  6  of  this  table  and. 
after  completion  of  such  segment,  for":  and 

i2>  in  item  number  26.  relating  to  Indiana. 
Kentucky.  Tennessee.  by  striking 
"Newberry"  and  inserting    Evansville". 

SEC.  2S«.  RURAL  ACCESS  PROJECTS. 

(a)  Pro.iect  Descriptions.— The  table  con- 
tained in  section  1106(a)(2)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat  2037-2042)  is  amended— 

(1)  in  item  number  34.  relating  to  Illinois. 
by  striking  "Resurfacing"  and  all  that  fol- 
lows through  "Omaha"  and  inserting  Bel- 
Air  Road  improvement  from  south  of  Carmi 
to  State  Route  141  m  southeastern  White 
County": 

(2)  in  item  number  52.  relating  to  Bedford 
Springs.  Pennsylvania,  by  striking  "and 
Huntington"  and  inserting  "Franklin,  and 
Huntingdon": 

(3)  in  Item  number  61.  relating  to  Lubbock. 
Texas,  by  striking  with"  and  inserting 
"With  Interstate  10  through": 

(4)  in  item  number  75.  relating  to  Penn- 
sylvania, by  striking  Widen"  and  all  that 
follows  through  lanes"  and  inserting  "Road 
improvements  on  a  14-mile  segment  of  US. 
Route  15  in  Lycoming  County.  Pennsylva- 
nia": 

(5)  in  Item  number  92.  relating  to  Ohio,  by 
striking  "Minerva.  Ohio"  and  insert  "Lis- 
bon. Ohio": 

(6)  in  item  number  93.  relating  to  New  Mex- 
ico, by  striking  "Raton-Clayton  Rd..  Clay- 
ton. New  Mexico"  and  inserting  "US.  Rt.  64' 
87  from  Raton,  New  Mexico,  through  Clayton 
to  the  Texas-New  Mexico  State  line":  and 

(7)  in  item  number  111,  relating  to  Parker 
County.  Texas  (SH199)— 

(A)  by  strikmg  Parker  County"  and  in- 
serting    Parker  and  Tarrant  Counties ":  and 

(B)  by  striking  to  four-"  and  inserting  "in 
Tarrant  County,  to  freeway  standards  and  in 
Parker  County  to  a  4-". 

ibi  ADDITIONAL  Funding —Section  U06<a) 
of  such  Act  IS  amended  by  adding  at  the  end 
the  following: 

(8)  ADDITIONAL  FUNDING.— In  addition  to 
funds  otherwise  made  available  by  this  sub- 
section for  the  project  described  in  item 
number  52  of  the  table  contained  in  para- 
graph (2).  there  shall  be  available  from  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  for  carrying  out  such 
project  $5,000,000  for  fiscal  year  1995  and 
$1,300,000  per  fiscal  year  for  each  of  fiscal 
years  1996  and  1997  " 


SEC.      257.      LRB.VN      .\t  I  ESS      AMi       MHUIIIY 
PROJECTS. 

The  table  contained  in  section  uobibjc;)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2043-2047)  is 
amended— 

(1)  in  item  number  13.  relating  to  Joliet.  Il- 
linois, by  striking  "and  construction  and 
interchange  at  Houholt  Road  and  1-80":  and 

(2)  in  item  number  36.  relating  to  Compton. 
California,  by  striking  "For  a  grade"  and  all 
that  follows  through  "Corridor"  and  insert- 
ing "For  grade  separations  and  other  im- 
provements in  the  city  of  Compton.  Califor- 
nia" 

SEC.  258.  I.VN<>\  \  I  l\  )   i'Ki  i.lKCTS. 

The  table  cr.niaiiiea  in  section  1107ib)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2048-2059)  is 
amended— 

(1)  in  Item  20.  relating  to  Holidaysburg. 
Pennsylvania— 

(A)  by  striking  "Holidaysburg."  the  first 
place  it  appears;  and 

(B)  by  inserting  ".  or  other  projects  in  the 
counties  of  Bedford.  Blair.  Centre.  Franklin, 
and  Huntingdon  as  selected  by  the  State  of 
Pennsylvania"  after  "Pennsylvania"  the  sec- 
ond place  it  appears: 

(2)  in  item  number  29.  relating  to 
Blacksburg.  Virginia,  by  inserting  "methods 
of  facilitating  public  and  private  pai'ticipa- 
tion  in"  after  "demonstrate": 

(3)  in  item  number  35.  relating  to  Alabama, 
by  striking  to  bypass"  and  all  that  follows 
through  "1-85"  and  inserting  "beginning  on 
U.S.  Route  80  west  of  Montgomery.  Alabama, 
and  connecting  to  1-65  south  of  Montgomery 
and  1-85  east  of  Montgomery": 

<4i  in  item  number  52.  relating  to  Penn- 
sylvania, by  striking  off  Interstate"  and  all 
that  follows  through  "Pennsylvania"  and  in- 
serting and  other  highway  projects  within  a 
30-mile  vicinity  of  Interstate  Route  81  or 
Interstate  Route  80  in  northeastern  Penn- 
sylvania": 

(5)  in  item  number  61.  relating  to  Mojave. 
California,  by  striking  Mojave"  and  insert- 
ing "Victorville"  and  by  inserting  "Mojave" 
after  "reconstruct": 

(6)  in  item  number  76.  relating  to  Ten- 
nessee— 

(A)  by  inserting  after  1-81"  the  following; 
"interchange  at":  and 

(B)  by  striking  "Interchange"  and  insert- 
ing "or  Kendrick  Creek  Road": 

(7)  in  item  number  100.  relating  to  Arkan- 
sas,  by  striking  "Thornton"  and  inserting 

Little  Rock": 

(8)  in  item  number  113.  relating  to  Durham 
County.  North  Carolina,  by  inserting  after 
"Route  147"  the  following:  ".  including  the 
interchange  at  1-85".  and 

(9)  in  item  number  114.  relating  to  Corpus 
Christi  to  Angleton.  Texas,  by  striking 
"Construct  new  multi-lane  freeway"  and  in- 
serting "Construct  a  4-!ane  divided  high- 
way 

SEC.  2.S9.  IMHtMoDVl    1'KO.JKCTS. 

The  table  contained  in  section  1108(b)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2060-2063)  is 
amended— 

(1)  in  Item  number  5,  relating  to  Penn- 
sylvania, by  striking  "Upgrading"  and  in- 
serting "To  study  the  need  to  upgrade"  and 
by  inserting  "to  a  4-lane  limited  access  high- 
way" after  "Airport": 

(2)  in  item  number  9.  relating  to  E.  Haven 
Walllngford.  Connecticut^ 

(A)  by  striking    $8.8"  and  inserting  "$7.5": 

(B)  by  striking  $2.4"  and  Inserting  "$2.0": 
and 

(C)  by  striking  "$0.7 "  and  inserting  "$0.6"; 


(3)  in  item  38.  relating  to  Provo.  Utah. 
strike  South"  and  all  that  follows  through 
"Airport"  and  insert  "East-West  Connector 
from  United  States  Highway  89-189.  Provo. 
Utah";  and 

(4)  in  item  51.  relating  to  Long  Beach.  Cali- 
fornia, by  inserting  "(including  a  grade  sepa- 
ration project  for  the  Los  Alamitos  traffic 
circle  at  Lakewood  Boulevard  and  Pacific 
Coast  Highwavi"  after  ".•\ccess" 

SEC.     260      .MI-(   1  M.ANKU  S     IMHt.MdllM      slH 
1-  M   h  IftANM'OKl  AIION  i  hH 

CI ENC Y  ACT  AM h  M ) %U  NTS. 

(a)  Cross  Reference  i.n  ii.-.h.i.w  Use  Tax 
Evasion  Program —Section  1040(a)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (23  use,  101  note:  105 
Stat.  1992)  is  amended  by  striking  "(e)"  and 
inserting  "(f)". 

(bi  Report  to  Congress  on  Quality  Im- 
prove.ment— Section  1043(b)  of  such  Act  (105 
Stat.  1993)  is  amended  by  inserting  "Gen- 
eral" after  "Comptroller". 

(c)  Coalfields  Expressway —Section 
1069(v)  of  such  Act  (105  Stat.  2010)  is  amended 
by  striking     97.  10.  16.  and  93"  and  inserting 

16.  and  83". 

(d)  Period  of  Availability  of  Funds  for 
Miscellaneous  Projects —Section  1069  of 
such  Act  is  amended— 

(1)  by  striking  the  last  sentence  of  sub- 
section (y  i:  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(ii)  Period  of  Availability —Funds  pro- 
vided to  carry  out  this  section  shall  remain 
available  until  expended". 

le)  Final  Rule  for  Roadside  Barriers 
and  Safety  appurtenances— Section 
1073(bi  of  such  Act  (105  Stat.  2012)  is  amended 
by  striking    1  year"  and  inserting  "2  years". 

(f)  Interstate  Study  Com.mission— Sec- 
tion 1099  of  such  Act  (105  Stat.  2026)  is 
amended— 

(1)  by  striking  "bill"  and  inserting  "Act": 

(2)  by  striking  "passage  of  this  legislation" 
and  inserting    the  enactment  of  this  Act". 

(3)  by  inserting  after  Columbia"  the  sec- 
ond place  it  appears  the  following:  "ap- 
pointed by  the  Governors  of  the  States  of 
Maryland  and  Virginia  and  the  Mayor  of  the 
District  of  Columbia,  respectively";  and 

(4)  by  striking  "appointed  by  the  Gov- 
ernors and  the  Mayor"  and  inserting  ".  1 
each  for  Maryland.  Virginia,  and  the  District 
of  Columbia  appointed  by  the  Governors  and 
the  Mayor,  respectively". 

(gi  Drug  Recognition  Expert  Training 
Progra.M.- Section  2006(b)  of  such  Act  (23 
use  403  note:  105  Stat.  2080)  is  amended  by 
inserting  "Federal"  before  "Advisory". 

(h)  Applicability  of  Obligation  Ceiling 
to  Certain  Highway  Safety  Procra.ms  — 
Section  2009  of  such  Act  (105  Stat.  2080)  is 
amended— 

(1)  by  striking  "(a)  In  General.—": 

(2)  by  striking  "211(b)"  the  first  place  it 
appears  and  inserting  "211"; 

(3)  by  striking  "102"  and  inserting  "1002": 
and 

(4)  by  striking  subsection  (bi 

SEC.    261.    DISADVANTAC.ED    BUSINKss     KMKH 
PRlsF  PK(X;RAM. 

In  admin;  ■:  ■,_  section  1003(bi  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991.  the  limitation  on  annual 
gross  receipts  of  a  small  business  concern  set 
forth  in  paragraph  (2)(A)  of  such  section 
shall  be  the  only  limitation  on  annual  gross 
receipts  which  applies  to  .small  business  con- 
cerns. 


SK(  2KJ  .VMFND.MFNTS  TO  SURFACE  TRANSPOR 
lATION  AVU  UNIKOR.M  RELOCATION 
ASSISTANCE  .■\CT  OF  1987. 

(a)  S.-i'i-.i/N  1-19  -Sectiun  149iaii69)  of  th" 
Surface  'i'ransportation  an.l  Uniform  Reloca- 
tion Assistance  .^ct  of  1987  (101  Stat.  191).  re- 
lating to  Burbank-Glenaale-Pas.i'ii'iia  .Air- 
port. California,  is  amended- 

(1)  in  the  fii'st  .-ientence  liy  .'iti  ikiut;  hitrti- 
way '  ■ : 

(2)  in  the  first  sontenc''  \>y  ,-r:-;k;ni;  an.: 
construction  of  terminal  an  1  pa:k:ni;  fai  i!;- 
ties  at  such  airport";  and 

(3)  by  striking  "by  mak;ni,'"  m  i/i..-  seoun  '; 
sentence  and  all  that  follow.-,  thioutrh  the  pe- 
riod at  the  end  of  such  .sentence  and  insert- 
ing: "by  preparing  a  feasibilit.v  istudy  and 
conducting  pi-eliminaiy  enpineenn^r.  desisfii. 
and  construction  of  a  ;i:'.k  lietween  -uth  an- 
port  and  the  commut-':  :ai:  system  that  ;s 
being  developed  l)y  the  I. us  Antfei^.s  Count;, 
Metropolitan  Transportation  .Authority." 

(b)  SE(moN  317.  — Section  317(1) i  of  such  Ai. : 
(49  U,S.C,  App.  1608  note,  101  Stat  Zii.  \.- 
amended— 

(I)  in  paragraphs  (2l  and  (3i   by    ms'-rtini; 
"or  cooperative  agreement"  after      ontrai' 
each  place  it  appeai-s:  and 

(2i  by  adding  at  the  end  tfie  follo'Aini:  new 
paragraph: 

"(7)   CONVEtSION    ok   CONTH.^CT.s   -  The    .S.-    - 

rotary  may   convert  existins:  i untract.s  <■;. 
tered  into  under  this  suliseition  into  cooper- 
ative aifieen;e;r  - 
SEC.  263.  FHEEWAY  SER\  K  F  PATROLS. 

(a)  General  Rule.  K,\..ep:  \i>  thi-  e.xten- 
that  the  Secretary  shai.  iind  that  ;l  i.-  no- 
feasible,  any  lunds  expended  in  a  fisea:  year 
directly  or  indirectly  for  freeway  servic-  pa 
Irols  from  amounts  made  availaM'-  to  .i 
State  under  titles  I  and  III  of  the  Inteinioda'. 
Surface  Transportation  Efficit-n  v  .Act  o: 
1991  shall  be  expended  with  priv,ii-ly  own.'d 
or  privately  operated  business  eonc-rns,  'I'h- 
preceding  sentence  shall  not  appiv  to  ar.v 
publicly  owned  or  operat-d  treewa\  seivK  • 
patrol  that  wrs  in  operation  before  tiie  date 
of  the  enactment  of  this  .Act 

(b)  Definition.— For  purpose.-  of  this  .sec 
tion.  the  term  freeway  service  patrol" 
means  automotive  road  service  vehicles  and 
automotive  tiowing  vehicles  operated  in  a 
continuous,  dedicated  service  as  part  of  an 
incident  manacoment  pri>i;]'air. 

SEC.  264.  PAN  AMKHICA.N  HH.HWAY. 

la)  STUDY.— The  .Secretary  shaii  conduct  a 
study  on  the;  adequacy  of  and  the  need  for 
improvement*  to  the  Pan  .American  High- 
way. I 

(b>  ELE.MENJS.— The  study  to  '.••■  onducf^  i 
under  subsection  (a)  shall  at  a  n.m.nuiir;  in- 
clude the  foll(»wing  elements; 

(1)  Findings: on  the  benefits  of  constiuctin:- 
a  highway  at  Darien  Gap.  Panair.a  and  C 
lombia.  I 

<2)  Recomnlendations  for  a  self  fir.an.  iiii; 
arrangement    for    completion    and    iriamt' 
nance  of  the  Pan  American  Hitjhwa-. 

(3)  Recommendations  for  es'ai'ii.-liiim-  ,\ 
Pan  American  highway  authoiity  '.i  nionito: 
financing,  construction,  ir.ainten.incc.  and 
operations  of  the  Pan  Aincritan  Hi'^iiway. 

(4)  Findings  on  the  benefit.-,  to  *rai.U-  an(.l 
prosperity  of  a  more  efficirn;  Pan  .American 
Highway. 

(5)  Findings  on  th-'  iH.nefit.-  t-i  I'nited 
States  industry  through  the  use  of  United 
States  technoloi;y  and  equipnit  nt  m  con- 
struction of  improvements  to  the  Pan  .Amer- 
ican Highway. 

(6)  Findings  on  envnonmental  consider- 
ations, includmit  •■rivironmental  consider- 
ations relating  to  t!i.'  Darien  Gap. 

(c)  Report— No!  later  than  2  years  after 
the  date  of  th''  '-nactni'-nt  of  this  .Act.  the 


.Secretary   shall   transmit   to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  this  se(.-tion 
SEC.  265.  SECTIO.N  .)  PHOt.lUAM  A.MLNU.MK.NTS. 

(a.  Letters  of  Intent.— Section  3(a)(4)(E) 
of  the  Federal  Transit  Act  (49  U.S.C.  App. 
Iti{)2  .iMl)(E))  is  amended— 

;  in  the  first  sentence  by  striking  "let- 
tets  of  intent"  and  all  that  follows  through 
■  sh.iil  not  exceed  the"  and  inserting  "letter.s 
of  intent,  early  systems  work  agreements. 
and  full  funding  grant  agreements  shall  not 
exceed  the";  and 

(2i  in  the  second  sentence  by  striking  "new 
letters  issued"  and  all  that  follows  through 

shall  not  exceed  any"  and  inserting  new 
letters  issued  and  contingent  commitments 
included  in  early  systems  work  agreements 
and  full  funding  agreements  shall  not  exceed 
any" 

(bi   ASSURED  TI.METABLE   FOR   FINAL  DESIGN 

STAGE —Section  3(a)(6)iC)  of  the  Federal 
Transit  Act  i49  U.S.C.  App.  1602(a)(6)(C))  is 
am.ended  by  inserting  before  the  period  at 
the  end  the  following:  "or.  if  an  environ- 
mental impact  statement  is  not  required  for 
such  project,  the  date  of  completion  of  an  en- 
vironmental a.ssessment  for  such  project  or 
of  a  finding  of  no  significant  impact". 

ic)  Orkgon  Light  Rail  Program.— Section 
;iia)(8)iC)(V)  of  such  Act  is  amended— 

!  I  tiy  striking  "Westside"  the  first  place  it 
app'.ars: 

(2)  by  striking  "and"  following  101-584;": 
and 

(3)  by  inserting  before  the  period  at  the  end 
the  following  ";  and  the  locally  preferred  al- 
t'lnative  for  the  SouthNorth  Corridor 
Project  between  Clackamas  County.  Oregon. 
Portland,  Oregon,  and  Clark  County.  Wash- 
mi^'ton". 

(d)  Rail  Modernization —section  3'h)  of 
such  Act  is  amended  in  paragraph  (6)  by 
striking  "paragraph"  and  inserting  "sub- 
.■,ection" 

le)  NONAPPLICABILITY— Section  3(i)(5)(C)  of 
such  Act  is  amended  by  striking  "the  Fed- 
eral-Aid Highway  Act  of  1991"  and  inserting 
the  following:  "title  23.  United  States 
Code." 

(f)  TRANSITIONAL  PROVISION  FOR  PROGRAMS 

OF  Intkhi'.elated  Projects.— Section  3011(b) 
of  the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  (49  use.  App.  1602  note; 
105  Stat.  2098)  is  amended  by  inserting  after 
"interrelated  projects"  the  following  "but 
excluding  any  project  for  which  a  timetable 
for  project  review  or  for  Federal  funding  is 
provided  for  by  a  provision  of  law  other  than 
s"ction  3ia)(6)  of  the  Federal  Transit  Act  and 
fo!  which  such  timetable  is  different  than 
t)te  timetable  established  by  such  section". 

(g)  Conforming  amendments— Section 
3007  of  the  Intermodal  Surface  Transpor- 
t.ition  Efficiency  Act  of  1991  (105  Stat  2091) 
is  amended— 

(1)  in  paragraph  (5)(B)  by  striking  the 
comma  which  precedes  the  closing  Quotation 
maric^  and  the  semicolon:  and 

!-    in  paragraph  (6)  by  striking  the  comma 
which  precedes  the  closing  quotation  marks 
and  ::i'^  final  period. 
SEC  .  Jt)6.  METROPOLITAN  PLA.NM.\G. 

ta'  Tlchmcal  A.menu.ments.— Section  8  of 
the  Federal  Transit  Act  (49  U.S.C.  App.  1607) 
is  amended— 

'  l'  m  subsection  (r)(5)  by  inserting  "of  title 
23.  United  States  Code"  after  "133"; 

(2'  in  subsection  (f)(9)  by  striking  "of  this 
titie'   and  inserting  "of  such  title": 

i3i  in  subsection  (0(11)  by  inserting  "pas- 
senu'crs  and"  before  "freight"; 

(!'  m  r-ubsection  (g)(5)  by  redesignating 
suliparaci.iphs  (i)  and  (ii)  as  subparagraphs 
(.A'  and  ■  B).  respectively: 


(5)  in  subsection  (i)(3i  by  striking  "this 
title  and  the  Federal  Transit  Act"  and  in- 
serting "title  23.  United  States  Code,  and 
this  Act": 

(6)  in  subsection  (i)(4)  by  striking  "or  pur- 
suant to  the  Federal  Transit"  and  inserting 
".  or  pursuant  to  this": 

(7)  in  subsection  (ixS)  by  inserting  "of  title 
23.  United  States  Code."  after  "section  134": 

(8)  m  subsection  (i)(5)  by  inserting  of  such 
title"  after  "104(bH3)": 

(9)  in  subsection  (iH5)  by  inserting  "of  such 
title"  after  "133(dM3)"  each  place  it  appears: 

(10)  in  subsection  'i)(5)  by  striking  "the 
Federal  Transit"  the  first  2  places  it  appears 
and  inserting  "this": 

(11)  in  sub.section  (i)(5)  by  striking  "section 
8(0)  of  the  Federal  Transit  Act"  and  insert- 
ing "subsection  (O)  of  this  section": 

(12)  in  subsection  <m)(l)  by  striking  "or  the 
Federal  Transit"  and  inserting  ".  or  this": 

(13)  in  each  of  subsections  (p)(2)  and  (p)i4) 
by  striking  "section  8"  the  first  place  it  ap- 
pears and  inserting  "this  section": 

(14)  in  subsection  (p)(2)  by  striking  "sec- 
tion 8  of  this  Act"  and  inserting  "this  sec- 
tion": 

(15)  in  subsection  (p)(3)  by  striking  "sub- 
paragraph (B)"  and  inserting  paragraph 
(2)":  and 

(16)  in  sub-section  (pK5)  by  striking  "para- 
graph" and  inserting  "section". 

(b)  Factors  To  Be  Considered— Section 
8(f)  of  such  Act  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(16)  Recreational  travel  and  tourism.". 

(c>  Long  Range  Plan.— Section  8(g)(2)(B) 
of  such  .Act  is  amended  by  striking  "long- 
range"  and  inserting  "long  range". 

(d)  Transfer  of  Funds.— Section  8(k)  of 
such  Act  IS  amended  by  striking  the  last  sen- 
tence. 

(e)  Non.^ttainment  Area  Re(JUIreme.nts.— 
Section  8(1)  of  such  Act  is  amended  by  strik- 
ing "transit"  and  inserting  "highway". 

SEC.  267.  FORMULA  GR.\NT  PROGRAM. 

(a)  Transit  Secukitv  Systems— Section 
9(e)(3)  of  the  Federal  Transit  Act  (49  U.S.C. 
App.  1607a(e)(3))  is  amended  by  inserting  be- 
fore "and  any  other"  in  the  last  sentence  the 
following:  "employing  law  enforcement  or 
security  personnel  in  areas  within  or  adja- 
cent to  such  systems;". 

lb)  Grandfather  of  Certain  Urbanized 
.Areas —Section  9(S)(2)  of  such  Act  is  amend- 
ed by  striking  fiscal  year  1993."  and  insert- 
ing   each  of  fiscal  years  1993  and  1994.". 

(ci  Ferryboat  Operations —For  purposes 
of  calculating  apportionments  under  section 
9  of  the  Federal  Transit  Act  for  fiscal  years 
beginning  after  September  30.  1994.  50  per- 
cent of  the  ferryboat  revenue  vehicle  miles 
and  50  percent  of  the  ferryboat  route  miles 
attributable  to  service  provided  to  the  city 
of  Avalon.  California,  for  which  the  operator 
receives  public  assistance  shall  be  included 
in  the  calculation  of  "fixed  guideway  vehicle 
revenue  miles"  and  "fixed  guideway  route 
miles"  attributable  to  the  Los  Angeles  ur- 
banized area  under  sections  9(b)(2)  and  15  of 
such  Act, 

SEC.     26*i.     .MA>>      DvWslI      A(i()LVI      Kl.iHK 
(■HAMS 

Section  9B(a)  of  the  Federal  Transit  Act 
(49  U.S.C.  App.  1607a-2(a))  is  amended  by 
striking  "subsections  (b)  and  (c  >  of 

SEC.  269.   GRANTS   FOR   RESEARCH  AND   TRAIN 
INC. 

(a)  National  Ce.nter.— Section  llib)(10)(A) 
of  the  Federal  Transit  Act  (49  U.S.C. 
1607e(b)(10)(A))  is  amended  by  striking  "tech- 
nology" and  inserting  "Technology". 

(b)  APPLICABILITY    of    OBLIGATION    CEILING 

TO  Funding  for  University  Transport.^tion 
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(.ent!-;rs  -  section  ll(b)<12)  of  such  Act  is 
amended  by  strikinif  ■■102"  and  inserting 
-1002' 

<c)  University  Research  Institutes.— 
Section  11(c)  of  such  Act  is  amended— 

(1)  in  the  heading:  to  paragraph  di  by  strik- 
ing -INSTITVTE  FOR  NATIONAL  '  and  inserting 
•International  institute  for"; 

(2)  in  paragraph  (1)  by  striking  'an  insti- 
tute for  nacional"  and  inserting  an  inter- 
national institute  for"; 

(3)  in  paragraph  (3)  by  striking  'through 
the  Institute  for  Transportation  Research 
and  Education  and"  and  inserting  a  comma; 

(4)  in  paragraph  (3>  by  mserting  a  comma 
after  •South  Florida". 

(5i  by  redesignating  paragraphs  i6)  and  (7) 
as  paragraphs  (7)  and  i8).  respectively; 

(6)  by  inserting  after  paragraph  (5>  the  fol- 
lowing: 

(6)  Institute  for  transportation  policy 
and  manage.ment — 

■I A)  Grants— The  Massachusetts  State 
highway  department  shall  make  grants 
under  this  section  jointly  to  the  University 
of  Massachusetts.  Harvard  University,  and 
the  Massachusetts  Institute  of  Technology 
to  establish  and  operate  an  interdisciplinary 
institute  to  carry  out  research  and  training 
on  Issues  and  operations  In  urban  transpor- 
tation policy  and  on  strategies  for  the  im- 
provement of  urban  transportation  manage- 
ment and  to  disseminate  the  findings  there- 
of. 

•(Bi  Fl-.ndinc— The  Massachusetts  State 
highway  department  shall  expend,  from 
amounts  made  available  to  It  for  each  of  the 
fiscal  years  1995  through  1997  under  section 
307(c)  of  title  23.  United  States  Code, 
$1,000,000  per  fiscal  year  to  carry  out  the  pur- 
poses of  this  paragraph";  and 

(7)  in  paragraph  (7)  by  striking  'through 
the  Institute  for  Transportation  Research 
and  Educatior 

SEC.  270.  GENEK.\1    l"K(i\  1-.|<)NS. 

(ai  Contracting  for  Engineering  and  De- 
sign Services.— Section  12ibi  of  the  Federal 
Transit  Act  (49  U  SO  App  1608(b))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

■•(5)  Special  rules  for  engineering  and 
design  contracts — 

••(A)  Perfor.viance  and  AUDITS.— Any  con- 
tract or  subcontract  awarded  in  accordance 
with  paragraph  (4i.  whether  funded  in  whole 
or  in  part  with  Federal  transit  funds,  shall 
be  performed  and  audited  in  compliance  with 
cose  principles  contained  in  the  Federal  ac- 
quisition regulations  of  part  31  of  title  48  of 
the  Code  of  Federal  Regulations. 

••(B)  Indirect  cost  rates  —Instead  of  per- 
forming its  own  audits,  a  recipient  of  funds 
under  a  contract  or  subcontract  awarded  in 
accordance  with  paragraph  (4i  shall  accept 
indirect  cost  rates  established  in  accordance 
with  the  Federal  ac(iuisition  regulations  for 
1-year  applicable  accounting  periods  by  a 
cognizant  government  agency  or  independent 
certified  public  accountant  if  such  rates  are 
not  currently  under  dispute.  Once  a  firm'.s 
indirect  cost  rates  are  accepted,  the  recipi- 
ent of  such  funds  shall  apply  such  rates  for 
the  purposes  of  contract  estimation,  negotia- 
tion, administration,  reporting,  and  contract 
payment  and  shall  not  be  limited  by  admin- 
istrative or  de  facto  ceilings  in  accordance 
with  section  15  901(ct  of  such  title  48.  A  recip- 
ient of  such  funds  requesting  or  using  the 
cost  and  rate  data  described  in  this  subpara- 
graph shall  notify  any  affected  firm  before 
such  request  or  use  Such  data  shall  be  con- 
fidential and  shall  not  be  accessible  or  pro- 
vided, in  whole  or  in  part,  to  any  other  firm 
or  to  any  government  agency  which  is  not 


pui  I  Lii  inf  group  ii!  <i(;i'iiL'.rb  Miiiiuit;  cd.'^l 
data  under  this  subparagraph,  except  by 
written  permission  of  the  audited  firm.  If 
prohibited  by  law.  such  cost  and  rate  data 
shall  not  be  disclosed  under  any  cir- 
cumstances 

(C)  State  option— Subparagraphs  (A) 
and  (B»  shall  take  effect  2  years  after  the 
date  of  the  enactment  of  this  paragraph  with 
respect  to  all  States;  except  that  if  a  State, 
during  such  2-year  period,  adopts  by  statute 
an  alternative  process  intended  to  promote 
engineering  and  design  quality  and  ensure 
maximum  competition  by  professional  com- 
panies of  all  sizes  providing  engineering  and 
design  services,  such  subparagraphs  shall  not 
apply  with  respect  to  such  State". 

(b)  Rail  Trackage  Rights  Agree.ments. 
Section  12(c)(1)  of  such  Act  is  amended  by  in- 
serting 'payments  for  the  capital  portions  of 
rail     trackage     rights     agreements.  "     after 
"rights-of-way.". 

(c)  Technical  amendment.— The  first  sen- 
tence of  section  12(  f )( 1 )  of  such  Act  is  amend- 
ed by  striking  "such  State  of  local  "  and  in- 
serting 'such  State  or  local". 

(di  Turnkey  System  Pro.ject.— Section 
12(1)  of  such  Act  is  amended— 

(1)  in  paragraph  (1)(C)  by  striking  "is"  and 
inserting     may  be  ";  and 

(2)  in  paragraph  (3)  by  striking  "the  date  of 
the  enactment  of  this   Act"   and   inserting 

the  date  of  the  enactment  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
of  199r 

(e)  Sale  of  Capital  .Assets— Section  12  of 
such  Act  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

■  in)  Sale  of  Capital  Assets — 

"(1)  In  general.— If  a  recipient  of  assist- 
ance under  this  Act  determines  that  facili- 
ties and  equipment  and  other  assets  (includ- 
ing land)  acquired,  in  whole  or  in  part,  with 
such  assistance  are  no  longer  needed  for  the 
purposes  for  which  they  were  acquired,  the 
Secretary  shall  authorize  the  sale  of  the  as- 
sets with  no  further  obligation  to  the  Fed- 
eral Government  if  the  Secretary  determines 
that^ 

"(A)  there  are  no  purposes  eligible  for  as- 
sistance under  this  Act  for  which  the  asset 
should  be  used;  and 

"(B)  the  proceeds  from  the  sale  of  the  asset 
will  be  used  by  the  recipient  to  procure 
Items  eligible  for  capital  assistance  under 
this  Act 

'■(2>  Relationship  to  other  laws— The 
provisions  of  this  subsection  shall  be  in  addi- 
tion to  and  not  In  lieu  of  any  other  provision 
of  law  governing  use  and  tlisposition  of  fa- 
cilities and  equipment  under  an  assistance 
agreement  " 
SEC.   271     I'FHioii   m     w  \n  viuiin     xsn    ny- 

AI'I'OKl  loNVU  M       Oh       nH    IUiS      It) 
FL'>fDS. 

Section  16  of  the  Federal  Transit  Act  (49 
U.S.C.  App   1612)  is  amended— 

(1)  in  subsection  (b)  by  inserting  "and" 
after  the  semicolon  at  the  end  of  paragraph 
(1): 

(2)  in  subsection  (b)  by  striking  "  ;  and"  at 
the  end  of  paragraph  (2)  and  inserting  a  pe- 
riod; 

(3)  in  subsection  (b)  by  striking  paragraph 
(3)  and  inserting  the  following: 

"Eligible  capital  expenses  under  this  sub- 
section may  include,  at  the  option  of  the  re- 
cipient, the  acquisition  of  transportation 
services  under  a  contract,  lease,  or  other  ar- 
rangement. ": 

(4)  in  subsection  (c)(4)  by  striking  "the  en- 
actment of  the  Federal  Transit  Act"  and  in- 
serting "the  date  of  the  enactment  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991"; 


(5)  by  adding  .ti  Uif  cinl  m  Mib.section  ici 
the  following  new  paragraph: 

■  (5)  Period  of  availability —Sums  appor- 
tioned under  this  subsection  shall  be  avail- 
able for  obligation  by  the  State  for  a  period 
of  2  years  following  the  close  of  the  fiscal 
year  for  which  the  sums  are  apportioned  and 
any  amounts  remaining  unobligated  at  the 
end  of  such  period  shall  be  reapportioned 
among  the  States  for  the  succeeiling  fiscal 
year."; 

(6»  in  subsection  (e)  by  striking  "handi- 
capped and  elderly  individuals"  and  insert- 
ing 'elderly  persons  and  persons  with  dis- 
abilities"; and 

(7)  in  subsection  (e)  by  striking  'such  indi- 
viduals" and  insT'^'^'.'    ='i'"^  p'T-^ons". 

SEC.  272.  RL'KAI.  1R.\N>1  I  l'l(()(.R.\\1 

The  second  sent^-ni  e  oi  soi.no;i  18(a)  of  the 
Federal  Transit  Act  (49  U.S.C.  App.  1614(a))  is 
amended  by  .stn'Klni;  thi'  final  period. 

SEC.  273.  NO.VDlSt  RIMINATIO.N. 

Section  19  of  the  Federal  Transit  Act  (49 
U.S  C.  App.  1615)  is  amended— 

(1)  by  striking    "(li"  each  place  it  appears; 

(2)  by  redesignating  paragraphs  (2i,  (3).  (4i 
and  (5)  as  subsections  (b).  (o.  (d).  and  (ei.  re- 
spectively; 

(3)  in  subsection  (O  as  so  redesignated- 

(A)  by  striking   "(A)'"  and  inserting  '(l)"; 

(B)  by  striking  '(B)  "  and  inserting  "(2)""; 

(C)  by  striking  "paragraph  (a)"'  and  insert- 
ing "paragraph  (1)'"; 

iDi  by  striking  "(i)""  and  inserting  "(A)""; 

(E)  by  striking  "(ii)""  and  inserting   "(B)"; 

(F)  by  striking  "(iii)"  and  inserting  "(C)"; 
and 

(G)  by  striking  "(iv)"  and  inserting  '(D)"; 
and 

(4)  in  subsection  (d)  as  so  redesignated  by 
striking  ••(a)(3)(B)(iii'"  and  inserting 
'•(c)(2)(B)"', 

SEC.  274.  ALTHORIZ/VTIONS. 

(al   KOK.MLLA  GHA.NT    I'KOCRA.M    FROM  TRUST 

FUND.— Section  21(a)(1)  of  the  Federal  Tran- 
sit Act  (49  use.  App.  16l7(a)(l)i  is  amend- 
ed- 

(1)  by  striking  "8  9B.  "  and  inserting  "6.  8. 
9B.  lO."";  and 

(2)  by  inserting  "20."  after  "IB."". 

(b)  Formula  Grant  Progra.m  Fro.m  Gen- 
eral Fund.— Section  2l(ai(2)  of  such  Act  is 
amended— 

(1)  by  striking  "8  9.  "  and  inserting  "6.  8.  9. 
10.";  and 

(2)  by  inserting  -20, '"  after  •18.". 

ic)  Setaside  for  Planning,  Progra.mming. 
AND  Research— Section  21(c)  of  such  Act  is 
amended— 

(li  by  inserting  •beginning  after  Septem- 
ber 30.  1992,  "  after  "each  fiscal  year"'; 

(2)  by  striking  ""or  appropriated"'  each 
place  it  appears; 

(3)  in  paragraph  (3)  by  striking  "the  State 
program  under";  and 

(4)  in  paragi-aph  (4)  by  striking  "the  na- 
tional program  under". 

(d)  Other  Setasides— Section  21(d)  of 
such  Act  is  amended  by  striking  "or  appro- 
priated "  each  place  it  appears. 

(e)  Completion  of  I.nterstate  Transfer 
Tra.nsit  PR0.JECTS.— Section  21(e)  of  such 
Act  is  amended  by  striking  "  "$160,000,000"  and 
all  that  follows  through  the  period  at  the 
end  and  inserting  "for  fiscal  years  beginning 
after  September  30.  1991.  not  to  exceed 
S324.843.000  Such  sums  >han  rfm.iin  avail- 
able until  expended 

SEC.  275.  PROJECT  MA-NAOh.MK.vr  UVtRSlGHT. 

Section  23  of  the  Federal  Transit  Act  (49 
use  .App.  1619)  is  amended— 

(1)  in  subsection  (a)  by  striking  "or  18"  and 
inserting   "and  18";  and 


(2i    m    sub.section    ihi    bv    striking    "sub- 
sections (a)   (1)   throng;!!     'ji  '    anil   insertinK 
"sub.sei'tion  '  .\ 
SEC.  276.  Pl^V-NNLNG  AM)  RESFIARCH  PROGRA.M. 

(a)  STATE  I'KdCi-.xM  .Section  26( a  1  of  the 
Federal  Tran.sit  Al'  <  i'i  l"  .-^  C  .App  1622ia)i  is 
amended  to  read  as  fniiiuvs 

"lai  .ALLOCATION     il    Pl,,'.N.MNG  POINDS.— 

"(I)  Transit  couceha  r:\  k  rksp;arch  cho- 
gram. -Fifty  percent  uf  the  funds  made 
available  under  sections  2Mii(3)iDi  ami 
21(C)(3)  shall  be  available  for  the  tia.isit  co- 
operative research  piotrram  to  t^e  afiminis- 
tered  as  follows: 

"(Al    INDEPKNDK.N'I    GdVKR.MSr,    BnARD    -The 

•Secretary  shall  estal)lish  an  inilependent 
governing  board  for  such  proi,'i'ani  to  rec- 
ommend such  transit  research,  development. 
and  technology  transfer  activities  as  the 
Secretary  deems  appropriate 

"(B)  National  acapkmv  df  scikncks.  -The 
Secretary  may  make  mants  tri.  ami  enter 
into  cooperative  agreements  'A-ith,  the  Na- 
tional Academy  of  Si.  i.Tices  to  carry  out 
such  activities  as  the  .Secretarv  determines 
are  appropriate 

■■(2l    STATE    I'i.A.S.NLSG    .\\[J    UKSK  ARCH,  -  The 

remaining  50  percent  oi'  funds  made  available 
under  .sections  21ihii3i(D)  and  21(ci.3i  shall  be 
apportioned  to  the  -States  for  tyrants  and  con- 
tracts consistent  with  the  purposes  of  sec- 
tions 6.  8.  10  11,  and  20  c.f  this  Act  in  the 
ratio  which  tlie  population  in  urbanized 
areas  in  each  .State  bears  to  the  total  popu- 
lation in  urbanized  areas  in  ail  the  .States,  as 
shown  by  the  latest  available  decennial  cen- 
sus, except  that  no  State  shall  receive  less 
than  '.'  of  I  percent  of  the  amount  appor- 
tioned under  this  subsection  In  any  ca.=e  'n 
which  a  statewide  tr.insU  atjency  is  respon- 
sible under  .State  law  Uw  the  financing,  con- 
struction, and  oprr.ition.  iliiectly.  by  lease. 
contract,  or  othenvise,  ol  statewide  public 
transportation  services,  such  agency  shall  be 
the  recipient  for  receivin)?  and  dispensing 
funds  under  this  par.u'r.ip.b 

"(3)  .M.I.OCATION  'A;r!ii\  a  siatk  -A  .State 
may  authorize  a  portion  of  its  funds  made 
available  under  paraRiapr.  i2.  to  be  used  to 
supplement  funds  availa'ole  under  para.LTiaph 
(1).  as  the  State  deems  appropriate    ' 

(b)  National  Program  .section  26(bi  of 
such  Act  IS  amended- 

(l»  in  paragraph  'li  by  striking'  "section 
21lc)(4)"  and  inseitnik;  '.-i-itions  21ib)i3HEi 
and  21(c)(4i':  and 

(2)  in  para>;raph  ,2i  l\'  insert lutr  annu- 
ally"" after    S2.000,tX10 

(CI  Pilot  PrO!p:(.'t  Sc.  tion  26ici()i  of  such 
-Act  is  amended  by  .^tnkmk'  the  date  of  the 
enactment  of  this  A.  i"  •ach  place  it  appears 
and  Inserting  "the  late  of  the  enactment  of 
the  Intermodal  Sarf.ice  Ti  anspoitation  Effi- 
ciency Act  of  iMl 

SKC     .'77    NEEDS  SI  RVEY  .VSU  TR-ANSFERABILirV 
STUDY, 

Section  27(bi  of  the  P'ederal  Transit  .Act  (19 
U.S.C  .App,  1623ibii  IS  amended  — 

(1)  in  parak'raph  '  1  <  by  striking  "(3) "; 

(2i  in  para^traph  i2i  by  stnkintr  such  sec- 
tions" and  ir,sert;nt,''  .--e<.tion  9iji  of  this 
.Act";  and 

(3)  in  paraKraph  i2i  by  striking;  With  "  and 
inserting   "with" 

sK(     a7H    stape    responsibility    for   rail 

FIXED  f;UIDEWAY  SYSTE.M. 

.-•■   •;.  r.  28  of  the   Federal  Transit  .Act   i49 
i     >C    ,App    ;t)24>  bo  is  amendeil— 
ill    in    the    sett  ion    headinir    liy    inserting 
fail"'  before  ••fixed  guideway    ;  and 

(2)  in  subsection  ibuli  by  insertinij  rail" 
before  ""fixed  guideway" 

SEC.  279  NATIONAl,  TRANSIT  LNSTITLTT.. 

S.-vtiMii  29  of  the  Federal  Transit  .Act  (49 
I    ."^  ('    -A;i;i    lH2,'ii  is  amended  in  the  heading 


to  subsection  ib)  by  striking  Funding"  and 
insertiHRT   "Training   of   State   and   Local 

GO\'KK\MK.V.'-  TRA,\SF'nRrATI<  iN  PKR.SONNEL". 
SEC.  280.  INCREASED  FEDERAL  SHARE. 

The    Federal    Transit   .Act   (49   U,S,C,    .App, 
1601   16251   IS  .imended  by  aildintr  at  the  end 
the  follovvint  new  s.'..!;-.:; 
-SEC,  30.  I.NCRFZASED  FEI)ER.A1,  SH-AKE. 

Ml  .STATES  With  Large  .Areas  of  Indian 

A.\D    C'KRTAIN    PUBLIC    DO.MAIN    LANDS.— In    the 

case  of  .my  State  containing  nontaxable  In- 
dian laniis.  individual  and  tribal,  and  public 
domain  lands  (both  reserved  and  unreserved) 
exclusive  of  national  forests  and  national 
parks  and  monuments,  exceeding  5  percent  of 
the  total  area  of  all  lands  in  the  State,  the 
Federal  share  which,  but  for  this  subsection. 
would  be  applicable  for  any  construction 
project  under  this  .Act  shall  be  increased  by 
a  percentage  of  the  remaining  cost  equal  to 
the  peicentage  that  the  area  of  all  such 
lands  in  the  Slate  is  of  its  total  area, 

!bi  .States  with  Large  .Areas  of  Indian 
AND  PfHLic  Domain  Lands  and  National 
FuRF.sTs,  Parks,  and  Monuments.— In  the 
case  of  any  State  containing  nontaxable  In- 
dian lands,  inJr.iiiua;  and  tribal,  public  do- 
main lands  iboth  reseiced  and  unreserved). 
national  forests,  and  national  parks  and 
monuments,  the  Federal  share  which,  but  for 
this  subsertion.  would  be  applicable  for  any 
construction  project  under  this  .Act  shall  be 
increased  by  a  percentage  of  the  remaining 
cost  equal  to  the  percentage  that  the  area  of 
al!  such  lands  in  such  State  is  of  its  total 
area 

IC!  Ma.mmu.m  Share.— Notwithstanding 
subsections  (a)  and  (b)  of  this  section,  the 
Federal  share  for  any  construction  project 
under  this  .Act  shall  not  exceed  95  percent  of 
the  total  cost  of  such  project. 

nil  Grant  Recipient  .Agreement— In  any 
case  where  a  grant  recipient  elects  to  have 
the  Federal  share  provided  in  subsection  ibi 
of  this  section,  the  grant  recipient  must 
enter  into  an  agreement  with  the  Secretary 
coverins  a  period  of  not  less  than  1  year,  re- 
quiring ijrant  recipient  to  use  solely  for  pur- 
poses elitrible  for  a.ssistance  (other  than  op- 
eraiini,'  a.ssistance*  under  this  Act  (other 
than  paymt,'  its  share  of  projects  approved 
under  this  .Act  I  during  the  period  covered  by 
such  a),'reement  the  difference  between  the 
trrant  recipient's  share  as  provided  in  sub- 
section I  hi  and  what  its  share  would  be  if  it 
elected  ti>  pay  the  share  provided  in  sub- 
section la  I  for  all  prniects  suhjeft  to  such 
agreemen: 

SEC.     281.     PEHF()H.\LA.N(  E     KKIHIRTS    UN     .\L\SS 

transit  systems. 

Section  ,jn8'--    li  of  title   jg.  United  States 

Code.    IS   ,in>  r.'ied   by   striking   "•January  of 

each     even-numbered    year^'    and    inserting 

■January  1994.  .January  199.T.  and  .January  of 

each  odd-n.imbered  year  thereafter"' 

SEC.  282.  CROSS  HEFEREN(  K  TO  KKDEK-AI.  TRAN- 
SIT ACT 

Section  IT'.  •■:  the  Clean  .Air  .Act  (42  U,S,C. 
75061  IS  .inieniifi  in  each  of  subsections  ic)(2i 
and  nil  bv  striking  "Urban  Mass  Transpor- 
tation" eai,h  place  it  appears  and  inserting 
"Federal  Transit " 

SEC.  2«3.  PARTICIPATION  IN  I.N TERNATION.U. 
RECISTRATION  I'I.AN  .and  INTER- 
NATIONAL FUEL  t.a\  Agreement 

Section  1008!  i  of  the  Intermodal  Surface 
Transport, It  ion  Efficiency  .Act  of  1991  (105 
Stat,  2155 1  IS  amended  by  striking  "102"  in 
the  second  sentence  and  inserting  "1002", 
sec.  284,  intelli(;ent  \t-:hi('i.e  hichway  sys- 
tf;,ms, 

lai  Opkrationai,  ■r:-;sTlNG  Pro,jects  — .Sec- 
tion 6055idi  of  the  Intermodal  Surface  Trans- 
portation   Efficiency    .Act    of   199]    il05   Stat, 


2192-2193)  is  amended  by  inserting  "and  enter 
into  cooperative  agreements  and  contracts 
with"  after  "The  Secretary  may  make 
grants  to". 

(b)  Funding —Section  6058  of  .such  Act  (105 
Stat.  2194-2195)  Is  amended— 

(1)  in  the  second  sentence  of  subsection  (di 
by  striking  "projects  undertaken  pursuant 
to  subsection  (o  of  this  section"  and  insert- 
ing "activities  undertaken  with  funds  made 
available  under  subsection  (b)  and  activities 
undertaken  with  funds  subject  to  subsection 
(c)"'; 

(2)  in  subsection  (ei  by  striking  102"  and 
inserting  ■"1002"";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"  (fl   NONAPPLICABILITY   OF  OTHER   RE<JUIRE- 

.ments  of  Law.— a  person  i  including  a  public 
agency)  that  does  not  receive  assistance 
under  title  23.  United  States  Code,  the  Fed- 
eral Transit  Act.  or  any  provision  of  this  .Act 
(Other  than  the  Intelligent  Vehicle-Highway 
Systems  Act  of  1991 1  shall  not  be  subject  to 
any  Federal  design  standard,  law.  or  regula- 
tion applicable  to  persons  receiving  such  as- 
sistance solely  by  reason  of  such  person  re- 
ceiving assistance  under  this  section  "" 

sec.     28.5.     TITI.E     49.     INITED     STATES     (ODE. 

amendments 
The  analysis  for  chapter  1  of  title  49.  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  "Sec.  110.  Saint  Lawrence 
Seaway  Development  Corporation."";  and 

(2)  by  striking  Sec  111."  and  inserting 
"HI,", 

SEC,    "286,    SURFACE    TRANSI^ORTATION    ASSIST 
,VNUE  AC  T  of  19H2  AMEND.ME.NTS 
iH'     .MoTuR     CaRRIKR     .SAtKII     GRANT     PHO- 

gra.m.— Section  402  of  the  Surface  Transpor- 
tation Assistance  .Act  of  1982  i49  US  C  .App 
2302)  is  amended— 

111  by  moving  each  of  subparagraphs  iHi 
through  (N)  (including  any  clauses  therein  I  2 
ems  to  the  left: 

(2)  in  subsection  (b)(l)(N)  by  striking 
"give"  and  inserting  "gives":  and 

(3)  in  subsection  (d)  by  striking  "3"  and  in- 
serting "5  ". 

(b)  Cargo  Carrying  Unit  Li.mitation  — 
Section  411(j)(5)(Di  of  such  Act  (49  U.SC. 
.App  2311(ji(5)(D)l  is  amended  by  striking 
"prohibited  under"  and  insertintr  "subieet 
to" 

SEC.  287.  CO.M.MERC  LAL  MOTOR  VEHICLE  S.AFETi 
ACT  OF  1986  .AMENDMENTS. 

lai  Section  12011  -s^^ction  12011  of  the 
Commercial  Motor  Vehicle  Safety  Act  of  1986 
(49  use.  App.  27101  is  amended— 

ill  in  each  of  subsections  (ai  and  (bi  by 
striking  ""104(b)(5i.  and  104(bi(6r"  and  insert- 
ing ""104(b)(3).  and  104ib)(5)'";  and 

(2)  in  subsection  (C)(l)(A)(ii)  by  striking 
"•104(bi(6i  "  and  inserting  ""104(b)(3)"", 

(b>  Section  Number  Redesignation  — Such 
-Act  IS  further  amended  by  redesignating  the 
second  section  12020,  relating  to  violation  of 
out-of-service  orders   as  12021 
SEC,  288.  CLEVELA.ND  HARBOR  OHIO. 

Section  1079  of  the  Inter.modal  Surface 
Transportation  Efficiency  Act  of  1991  1 105 
Stat.  2018-2019)  is  amended— 

(li  by  striking  the  semicolon  at  the  end  of 
subsection  (bi  and  inserting  a  period:  and 

i2i  in  subsection  id) — 

iA>  by  striking  "279.31  feet"  and  inserting 
"269.31  feet": 

iB)  by  striking  ■127.28  feef  and  inserting 
137.28  feet '; 

(C)  by  striking  the  comma  following  Grid 
System"; 

(D)  by  striking  ■"33°-53'-08'"  east  "  the  first 
place  it  appears  and  inserting  33°-53'-08" 
west  ": 
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.c-  .,,  ,:;.king  ■norch-wescerly"  and  in- 
serting "northwesterly  ':  and 

(F)  by  striking      174.764  square  feet   (1012 
acresi"  and  insertirii,'  ■  175. H3  il-020  acres'". 
SEC.  289.  OTHER  IVTERMODAL  SURFACE  TRANS- 
Pt)KTATK)N   KFKICIENCY  ACT  TECH- 
.MCAL  AMK.VD.MENTS. 

(a)  SOITHERN    KLOUID.A    COMMLTER    RaIL  — 

Section  3014  of  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (105  Slat.  2108i 
IS  amended  by  striking    i49  U.S.C.  1607a)'  . 

(b)  Road  Testing  of  LCV's.  — Section 
4007(d)(1)  of  such  Act  (49  U.S.C.  App  2302 
note)  IS  amended  by  striking  "on  board"'  and 
inserting    onboard" 

(C)  National  Commission  on  Intermodal 
Transportation.— Section  5005  of  such  Act 
(49  use.  301  note;  105  Stat.  2160-2162)  is 
amended— 

(1)  in  subsection  (d)(lt  by  striking-  '11 
members  '  and  inserting    15  members"; 

(2)  in  subsection  (d)(1)(A)  by  striking  3 
members  "  and  inserting  "7  members";  and 

(3)  in  subsection  (i)  by  striking  1993"  and 
inserting    1994" 

(d)  Section  6017.— Section  6017  of  such  Act 
(105    Stat.    2183)    is    amended    by    striking 
502(a)'"  and  inserting   '5002(a)" 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordere(i  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  4385)  was 
laid  on  the  table. 

appointme.vt  of  conferee.1i 

Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House  in- 
sist on  its  amendment  to  S.  1887  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  MiNtrrA. 
Oberstar.  Rahall,  Shvster,  and 
Petri. 

There  was  no  objection. 


MAKING      A     TECHNICAL     CORREC- 
TION   TO    AN     ACT     PREEMPTING 
STATE     ECONOMIC     REGULATION 
OF  MOTOR  CARRIERS 
Mr     RAHALL.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  Commit- 
tee   on    Public    Works    and    Transpor- 
tation be  discharged  from  further  con- 
sideration   of    the    bill    (H.R.    5123)    to 
make  a  technical  correction  to  an  act 
preempting  State  economic  regulation 
of  motor  carriers,  and  ask  for  its  im- 
mediate consideration 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection    to   the   request   of  the   gen- 
tleman from  West  Virginia'' 

Mr.  SHUSTER.  Reserving  the  right 
to  object,  Mr  Speaker.  I  do  not  intend 
to  object,  but  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  for  an  ex- 
planation 

Mr  RAHAl.I.  \!r  Speaker.  I  appre- 
ciate the  distinguished  ranking  mem- 
ber yielding  to  me. 

Mr.  Speaker,  last  month  Congress 
passed  the  Federal  Aviation  Adminis- 
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tration  Authorization  Act  of  igQ-l. 
which  included  a  provision  in  section 
601  to  preempt  State  economic  regula- 
tion of  intrastate  trucking. 

The  pending  measure  would  make 
one  technical  correction  to  that  act  to 
address  an  item  which  Congress  did  not 
intend  to  be  within  the  scope  of  section 
601. 

The  purpose  of  section  601  was  to  ad- 
dress issues  relating  to  the  intrastate 
transportation  by  motor  carrier  of  gen- 
eral freight  and  express  small  pack- 
ages. 

We  now  find  that  the  act  would  also 
affect  the  ability  of  a  Stale  to  regulate 
tow  trucks  in  those  States  which  en- 
gage in  such  regulation. 

This  clearly  was  not  our  intention. 
.\nd.  in  fact,  many  States  regard  the 
regulation  of  tow  trucks  as  a  matter  of 
consumer  protection. 

For  this  reason,  the  pending  measure 
would  provide  for  continued  State  eco- 
nomic regulation  of  intrastate  tow  and 
wrecker  services  whei'e  such  regulation 
exists. 

That  completes  my  explanation. 

Mr.  SHUSTER.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I 
would  appreciate  it  if  the  gentleman 
would  confirm,  first,  that  this  exemp- 
tion would  be  only  for  2  years,  and  at 
the  end  of  2  years,  tow  trucks  will  fall 
within  the  deregulation  which  will  not 
apply  to  the  other  modes,  is  that  cor- 
rect? 

Mr.  RAHALL.  If  the  gentleman  will 
continue  to  yield,  the  gentleman  is  ac- 
curate, pending  the  adoption  of  the 
amendment  I  will  shortly  offer. 

Mr.  SHUSTER.  Mr.  Speaker,  further 
continuing  my  reservation  of  objec- 
tion, it  is  my  understanding  from  the 
gentleman  that  we  have  his  commit- 
ment that  should  the  Senate  attempt 
to  change  our  language  here  and  add  to 
it.  the  gentleman  would  then  oppose 
any  such  action  to  expand  this  and  we 
would  not  permit  the  legislation  to  be- 
come law? 

Mr.  RAHALL.  If  the  gentleman  will 
yield  further,  the  gentleman  is  accu- 
rate, and  certainly  we  would  continue 
to  work  with  him. 

Mr.  SHUSTER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia"' 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows; 
H.R   5123 

Be  If  enacted  by  the  Senate  and  Home  of  ftep- 
resentalnes  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TTTLE. 

This  .Act  may  be  cited  ;is  the  "Intrastate 
Tow    and    Wrecker    Truck    Transportation 
Technical  Correction  .\ct  of  1994"' 
SEC.  2.  TECH.VICAL  CORRECTION. 

Section  11501(h)(2)  of  title  49.  United  States 
Code,  is  amended  as  follows: 

(1)  Strike    and"  after  subparagraph  lA) 

(2)  Strike  the  period  at  the  end  of  subpara- 
graph (B)  and  insert  in  lieu  thereof  ";  and  ". 
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(3)  Insert  the  following  new  subparagraph 
at  the  end  thereof: 

(C)  does  not  restrict  the  regulatory  au- 
thority of  an  agency  with  statewide  jurisdic- 
tion with  respect  to  tow  trucks  or  wreckers 
providing  for-hire  services.". 

A.MENDMENT  IN  THE  NATURE  OF  A  SL'BSTITfTE 
OFFERED  HY  MR.  RAHALL 

Mr  RAHALL  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Rahall:  Strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof  the 
following: 
SECTION  I.  SKCKI    II  II  I- 

This  Act  nuLY  be  cited  as  the  "Intrastate 
Tow    and    Wrecker    Truck    Transportation 
Technical  Correction  .Act  of  1994"" 
SEC.  2.  TECHNICAL  CORRECTIO.N. 

Section  11501(h)(2)  of  title  49.  United  States 
Code.  IS  amended  as  follows: 
(1»  Strike  "and"'  after  subparagraph  (A). 

(2)  Strike  the  period  at  the  end  of  subpara- 
graph (B)  and  insert  in  lieu  thereof   ■;  and  ". 

(3)  Insert  the  following  new  subparagraph 
at  the  end  thereof: 

■■(C)  does  not  restrict  the  regulatory  au- 
thority of  an  agency  with  statewide  jurisdic- 
tion, insofar  as  such  authority  relates  to  tow 
trucks  or  wreckers  providing  for-hire  serv- 
ices.'". 

SEC.  3.  EXPIRATION. 

The  amendment  made  by  section  2  shall 
cease  to  be  in  effect  on  Januar.v  1.  1997. 

Mr.  R.\HALL  (during  the  reading). 
Mr.  Speaker.  1  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL  Mr  Speaker,  this 
amendment  is  being  offered  to  address 
the  concerns  of  our  distinguished  rank- 
ing minority  member  of  the  Sub- 
committee on  Surface  Transportation 
of  the  Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
Wisconsin  [Mr.  Petri].  It  would  provide 
for  the  amendment  made  by  the  bill  to 
expire  on  January  1,  1997. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
hall]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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SPECIAL  ORDER.^ 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


THK  COMING  DEBATE  IN  CON- 
GRESS ON  AMERICAS  OCCUPA- 
TION OF  HAITI 

The  SPE.-\KER  pro  tempore.  Under  a 
['■•■vious  order  of  the  House,  the  gen- 
ilcman  from  Floi^ida  [Mr.  Go.-^.-^]  is  rec- 
li^'nized  for  5  minutes. 

Mr.  GOSS.  Mr,  Speaker,  on  this  elev- 
enih  tiay  of  the  occupation  of  Haiti  by 
the  .\merican  armed  services,  I  think  it 
1.-  appropriate  that  people  in  this  coun- 
t:v  Kivnv  that  wp  in  Congress  have  not 
t,'iver.  up  ou:-  determination  to  have  a 
debate  on  this  subject  here,  and  to  de- 
liberate what  is  going  on.  what  is  at 
risk,  what  are  the  costs  involved,  what 
:irp  Che  likely  standai^ds  of  measure  of 
wh.ir  we  have  achieved  anything,  and 
•;.'■  i  -.'--' \vn  of  the  way  we  get  out  of 
•  ■..  '!  ..tLciir.re  we  have  gotten  ourselves 
;rUo 

.Mi  Speakei'.  this  debate  will  be  com- 
:r.u:  for-A^ard.  I  think  m  a  more  formal- 
i.;t:i.l  fashion  next  week.  We  have  been 
promised  that  by  the  Majority  Leader 
in  response  to  a  colloquy  from  the  gen- 
tleman from  California  [Mr.  Cci.x].  I  un- 
derstand that  there  is  now  a  bill  com- 
ing forward  from  the  Committee  on 
Foreign  Affairs,  which  is  also  going  to 
come  up  to  the  Committee  on  Rules,  so 
we  are  fiiialh-  beginning  to  get  the 
mechanisms  of  Congress  focused  on 
this  situation  where,  in  a  friendly 
neighboring  country  of  the  United 
States  of  AmcMca.  we  have  about  16.000 
or  so  men  and  women  in  our  armed 
services  m  a  hazardous  situation.  It  is 
not  outright  combat,  of  course,  as  we 
all  know,  hut  it  is  deadly  serious  situa- 
tion, and  in  fact,  there  are  casualties. 

:j   1940 

I  have  just  come  from  a  meeting  with 
a  person  who  has  been  in  contact  with 
family  and  friends  and  relatives  in 
H.uti  this  afternoon,  and  the  situation 
1.--  heeoming  much  more  unstable  in 
terms  oi  the  exti^emes  that  exist  in 
Haiti,  The  pro-Ai'istide  forces  are  sort 
of  manifesting  themselves  more  regu- 
Lirly  and  more  intensely  because  there 
:>  an  understanding  that  the  military, 
t  '.!•  H.i;*  Mr.  military,  is  not  there  to  re- 
>;>!.  AV:d  thi.--  is  like  sort  of  a  great 
ver.tir;g  exercise,  and  old  scores  are 
bi'iiiLT  threatened  to  be  settled.  We  have 
iMiin  1  that  in  places  like  Cap-Haitien 
up  or.  the  north  coast,  there  is  a  real 
teeliiig  of  anxiety  and  we  are  told  yes- 
terday that  in  the  northern  depart- 
ments, things  have  become  even  more 
chaotic,  particularly  in  the  Depart- 
ment of  the  Northwest,  That  is  the 
northern  rim  of  Haiti.  We  are  told 
there  that  the  military  has  virtually 
disappeared,  gone  into  the  woods.  Five 
anti  .■\ristidG  supporters  were  killed  by 
pro  .Anstide  supporters  either  yester- 
day or  today.  Stores  are  being  looted. 
particularly  the  food  stores  because 
people  see  this  as  not  only  the  oppor- 
tunity to  get  even  but  the  opportunity 
to  get  some  food  which  they  need  as 
the  result  of  the  embargo  we  have  had 


on  that  country  for  so  long  which  has 
made  things  so  difficult  in  that  coun- 
try. 

Also.  I  have  not  read  any  news  ac- 
counts or  heard  on  the  media  yet,  but 
we  are  informed  also  that  the  pro- 
Aristide  people  suffered  casualties  at 
the  installation  of  the  mayor  who  came 
out  of  hiding  and  was  reinstalled,  the 
mayor  of  Port-Au-Prince.  somebody 
apparently  threw  a  grenade  into  a 
crowd  there  and  five  pro-Aristide  sup- 
porters -vvere  killed. 

Every  day  as  we  go  back  and  we  look 
at  the  violence  and  the  escalation  of 
violence,  we  discover  first  we  are  talk- 
ing about  1  or  2,  then  we  are  talking 
about  ,5  or  10,  and  presumably  it  is 
going  to  keep  escalating  that  way,  a 
little  bit  at  a  time,  a  little  bit  at  a 
time,  as  people  get  even. 

The  pro'Diem  here  is  that  it  is  our 
Armed  Forces  that  are  in  the  middle  of 
all  this  and  we  do  not  have  a  firm  un- 
derstanding of  when  they  are  coming 
back  or  exactly  what  it  is  they  are 
going  10  accomplish.  We  all  are  fer- 
vently liehind  them,  in  protecting  them 
in  every  possible  way  with  the  best 
equipment,  the  best  training,  all  of  the 
things  we  -vvant  our  men  and  women  in 
harm's  way  to  have  so  that  they  can 
take  care  of  themselves  and  carry  out 
their  mission  But  this  mission  is  a  lit- 
tle different  These  folks  are  standing 
around  in  the  middle  of  what  are  about 
to  be  riots  all  over  the  country  with  no 
clear  orders  of  how  they  cope  with  all 
of  that.  Perhaps  in  some  cases  not  even 
manpower.  But  up  on  the  north  coast 
of  Haiti,  we  are  now  told  that  our 
forces  have  been  asked  to  provide  po- 
lice protection  for  the  stores  and  to.  in 
fact,  replace  the  Haitian  army  which 
has  disappeared,  gone  off  into  the 
woods  across  the  cities  of  the  north. 
That  mission,  of  taking  on  that  role  in 
addition  to  ether  chores  of  protecting 
themselves,  's  an  extremel.y  important 
concern 

The  anarchy  that  is  beginning  to 
grow  in  Haiti  I  think  is  something  that 
we  cannot  fail  to  address.  It  would  be 
bad  enough  il  there  were  not  American 
forces  there.  It  is  something  we  should 
attend  to,  because  we  have  an  interest 
in  a  friendly  neighboring  country  hav- 
ing this  kind  of  difficulty.  But  the  fact 
that  our  troops  are  there  and  the  fact 
that  the  US  Congress  has  not  yet  had 
a  vote  on  that  or  deliberated  on  the 
issue  of  the  safety  of  our  troops  and 
when  they  are  coming  back  is  to  me 
unpardonable  and  unconscionable. 

Sooner  or  latei^  there  will  be  account- 
ability to  the  .-American  people  for  the 
policy  that  the  Clinton  administration 
has  used  and  the  lack  of  justification 
for  why  this  House  has  not  debated  and 
not  executed  our  responsibilities  to  the 
people  we  represent  on  behalf  of  our 
armed  service  personnel  there. 


CALL  FOR  WITHDRAWAL  OF 
AMERICAN  TROOPS  FROM  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
STO.N]  is  recognized  for  5  minutes. 

Mr.  LIVING.STON.  Mr  Speaker,  as 
our  military  forces  remain  bogged 
down  in  Haiti,  and  as  the  morale  of  our 
troops  stretches  to  the  breaking 
point — and  past  it,  in  the  case  of  one 
unfortunate  soldier  who  apparently 
took  his  own  life— and  as  we  use  more 
and  more  of  our  resources  in  support  of 
the  mission  in  Haiti.  I  become  increas- 
ingly concerned  that  we  will  be  bogged 
down  there,  and  may  not  be  able  to  re- 
spond to  a  real  emergency. 

I  am  particularly  concerned  with 
American  interests  in  regions  which 
are  always  unstable,  such  as  Korea  or 
in  the  Persian  Gulf,  where  radicals  still 
rule  Iran  and  Iraq. 

For  example,  if  a  crisis  erupts  in  the 
Persian  Gulf,  once  again  threatening 
the  world's  oil  supplies,  will  America 
be  as  ready  to  act  as  we  were  when 
George  Bush  told  Saddam  Hussien  that 
his  aggression  would  not  stand?  Or  will 
our  military  be  too  busy  policing  the 
streets  of  Port-au-Prince  in  order  to 
make  Haiti  safe  for  a  radical  leftist 
anti-American  named  Aristide? 

Will  soldiers  who  already  have  seen 
duty  and  witnessed  death  in  both  So- 
malia and  Haiti  be  at  their  best  if  rap- 
idly redeployed  back  to  the  deserf 
Would  there  be  any  other  choice  than 
to  redeploy  the  same  brave  soldiers, 
sailors,  airmen,  and  Marines?  Or  has 
our  President  cut  our  forces  so  far.  so 
fast,  that  we  don't  have  enough  other 
troops  to  rotate  into  duty'' 

I  fear  that  this  Haitian  experiment 
could  be  very  costly,  because  the  evi- 
dence indicates  that  our  forces  have  in- 
deed been  spread  too  thin.  That's  a 
dangerous  position  at  any  time,  but 
being  distracted  by  this  voodoo  to-do 
makes  the  danger  to  our  real  national 
interests  far  greater  still 

More  than  a  year  ago.  in  a  September 
1.  1993  speech  at  the  Heritage  Founda- 
tion. I  warned  about  just  such  cir- 
cumstances. I  said  then,  and  I  repeat 
today,  that  the  morale  of  our  sailors. 
soldiers.  Marines,  and  airmen  is  essen- 
tial to  an  effective  fighting  force.  Yet, 
by  not  diminishing  the  calls  on  our 
service  people,  while  at  the  same  time 
reducing  the  size  of  our  forces,  we  di- 
rectly threaten  that  morale  by  ensur- 
ing longer  and  more  frequent  deploy- 
ment of  a  smaller  number  of  ships, 
planes,  and  armament. 

In  that  same  speech,  more  than  a 
year  before  we  deployed  not  one  but 
two  aircraft  carriers  to  subdue  the 
great  Haitian  superpower.  I  warned 
against  just  such  an  invasion.  I  quoted 
Mr.  Aristide.  accurately,  as  encourag- 
ing the  necklacing  of  opponents  with 
burning,  gasoline-soaked  tires,  calling 
it  chic,  classy,  elegant  and  snappy,  'It 
smells  good,"   he   said,    "and   wherever 
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you  ^o  \uu  want,  to  smell  it."  Then  I 
asked  the  key  questions,  which  still  re- 
verberate around  this  mission: 

Is  Aristide  worth  the  risk  of  a  single  Amer- 
ican life?  Will  President  Clinton  wish  to  ex- 
plain the  death  of  an  American  serviceman 
or  woman  killed  on  this  mission  to  his  or  her 
mother'' 

The  answer,  then  and  now.  is  a  re- 
sounding no. 

Two  weeks  ago.  on  the  day  before  the 
planned  invasion.  I  repeated  my  argu- 
ments on  a  national  radio  response  to 
President  Clinton.  I  said  that  even  if 
Mr.  Aristide  were  more  to  our  liking, 
Haiti  still  would  be  a  quagmire  not 
worth  hundreds  of  millions  of  dollars  of 
our  tax  money,  much  less  American 
lives. 

Mr.  Speaker,  now.  though,  our  troops 
are  there  watching  as  Haitians  kill 
Haitians,  themselves  being  forced  to 
kill  Haitians  when  provoked,  aware  of 
the  comparison  to  Somalia,  and  risking 
their  own  lives  in  the  process. 

For  the  Record.  I  submit  three  col- 
umns, including  one  by  former  Sec- 
retary of  State  Henry  Kissinger  and 
another  by  Donald  Lambro  of  the 
Washington  Times,  both  of  which  argue 
that  we  should  exit  from  Haiti  as  soon 
as  is  humanly  possible.  I  endorse  their 
reasoning  and  add  my  own  strong  belief 
that  Haiti  is  a  dangerous  distraction 
and  a  waste  of  military  resources  al- 
ready spread  too  thin. 

The  third  article  suggests,  unfortu- 
nately, the  likelihood  of  civil  war  in 
Haiti  once  Aristide  returns. 

Mr.  Speaker.  Mr.  Aristide  has  $39 
million  left  in  his  bank  account.  In- 
stead of  wasting  it  on  his  own  comfort 
and  his  slew  of  high-priced  lobbyists, 
he  should  use  it  to  hire  his  own  sol- 
diers. Meanwhile,  we  in  America  should 
withdraw  our  fighting  men  from 
Aristide's  island,  before  the  civil  war 
begins,  and  save  them  for  causes  more 
worthy  of  the  worlds  only  remaining 
superpower. 

If  we  don't.  America  can  become  a 
paper  tiger,  incapable  of  confronting 
other  more  meaningful  challenges  on 
the  geopolitical  stage. 

We  must  not  let  that  happen.  Let's 
remedy  this  foolish  mistake  and  get 
our  troops  out  fast. 

Mr.  Speaker,  the  documents  referred 
to  in  my  remarks  are  as  follows; 
Olt  ok  h.\iti  — F.^st 
(By  Henry  Kissinger) 

The  ink  was  barely  dry  on  the  agreement 
negotiated  by  President  Carters  team  in 
Haiti  when  second-Kuessing  developed.  It 
came  as  a  shock  to  many  that  the  adminis- 
tration postponed  its  proclaimed  goal  of 
overthrowing  the  junta  and  that  the  landing 
in  Haiti  was  brought  about  with  the  coopera- 
tion of  leaders  described  by  President  Clin- 
ton as  mass  murderers  only  72  hours  earlier 

But  the  criticism  should  focus  not  so  much 
on  the  culmination  of  the  crisis  as  on  the 
policy  that  left  no  other  option  except  mili- 
tary invasion  by  a  high-tech  superpower  of  a 
practically  unarmed  country  and  the  poorest 
nation    of    the    Western    Hemisphere.    The 
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agreement  negotiated  by  the  Carter  team 
saves  American  and  Haitian  lives,  removes 
the  Haitian  junta,  albeit  with  a  slight  delay, 
and  returns  the  deposed  elected  leader.  Jean- 
Bertrand  Aristide.  to  power,  sacrificing  only 
grandiloquent  statements  that  should  never 
have  been  made.  Most  important,  the  brief 
interval  in  which  these  changes  take  place 
provides  an  opportunity  for  sober  reflection 
about  just  how  deeply  .\merica  should 
launch  itself  into  the  Haitian  morass. 

In  my  view,  any  prolonged  military  occu- 
pation must  be  avoided:  another  attempt  at 
nation-building  will  trap  us  in  an  endless  en- 
terprise before  it  ends  in  a  fiasco.  Too  much 
has  already  been  staked;  some  relationship 
between  means  and  ends  must  te  reestab- 
lished. 

The  basic  dilemmas  of  postwar  .■\merican 
foreign  policy  have  been  the  result  of  enter- 
prises undertaken  lightly,  with  little  if  any 
opposition  and  from  which  extrication 
proved  hellishly  difficult  The  Carter  mission 
has  eased  the  entry  of  .American  troops— a 
.success  that  is  also  an  admission  ticket  to 
the  far  more  complex  danger  of  .'\merlcan 
forces  finding  themselves  engulfed  in  the 
passions  and  conflicts  of  Haitian  factions 
much  more  practiced  in  violence  than  in  plu- 
ralism and  which  may  yet  undermine  the 
.\greement.  A  prolonged  U.S  military  occu- 
pation of  Haiti  would  almost  guarantee  that 
the  hatreds  accumulated  over  decades  would 
overwhelm  the  purposes  for  which  we  en- 
tered. 

I  have  always  had  grave  doubts  about  mili- 
tary intervention  to  restore  .Aristide  That 
America  should  favor  an  elected  pi'esident 
over  the  murderous  junta  was  Inherent  in 
our  values,  and  justified  diplomatic  pressure 
and  embargoes  of  the  kind  that  had.  after 
all.  contributed  to  the  overthrow  of  the 
Duvalier  dictatorship  But  American  lives 
should  be  risked  only  when  there  is  a  demon- 
strable threat  to  the  national  security,  on 
behalf  of  clearly  defined  objectives  and  with 
forces  proportionate  to  the  objective. 

The  administration  policy  failed  all  three 
tests.  Haiti  posed  no  conceivable  direct 
threat.  Contrary  to  administration  state- 
ments, the  junta  represented  no  model  any 
Western  Hemisphere  nation  might  be  tempt- 
ed to  follow  The  stated  objectives  were 
vague,  and  the  force  deployed  was  dispropor- 
tionate to  any  sensible  goal  When  CNN 
shows  daily  briefings  by  the  press  officer  of 
the  American  Embassy  in  Port-au-Prince  de- 
scribing locations  from  which  to  view  the 
planned  invasion  of  the  country  to  which  he 
was  accredited  and  promising  the  arrival  of 
additional  personnel  to  handle  the  overflow 
demand  for  invasion  coverage,  the  argument 
that  the  threat  represented  by  Haiti  cannot 
wait  for  the  operation  of  less  drastic  meas- 
ures becomes  hardly  plausible.  (Moreover,  it 
raises  the  question  of  how  to  curb  public  re- 
lations efforts  whose  pioconsular  character 
undermines  .America's  relations  with  the 
other  nations  of  this  hemisphere,  t 

Ambassador  Madeleine  Albright's  invoca- 
tion of  moral  absolutes  that  transcend  all 
practical  considerations  is  belied  by  the  ac- 
tual record  The  administration  did  not  in- 
tervene in  Bosnia  or  Rwanda,  where  the 
atrocities  were  far  greater,  in  Rwanda.  Presi- 
dent Clinton  stood  apart  from  genocide  with 
the  argument  that  America  could  not  serve 
as  the  world's  policeman  and  that  it  had  no 
national  interest  in  that  part  of  .Africa  The 
current  administration,  like  any  other,  can- 
not escape  the  need  for  .selectivity. 

Thus  the  principal  achievement  of  the 
Carter  mission  is  that  it  provides  a  graceful 
exit  from  becoming  engulfed  in  the  vortex  of 
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Haitian  domestic  politK.i  :i  ..>  senseless  u. 
talk  of  the  Testoration  "  of  democracy  in  a 
country  that  has  never  known  democracy,  or 
to  equate  the  fact  that  .Aristide  was  elected 
with  a  certificate  of  democratic  practices— 
as  Sen.  Nunn  has  wisely  pointed  out.  To  turn 
Haiti  into  a  pluralistic  society  may  take  a 
decade  or  more  and  cannot  be  achieved  by 
military  occupation. 

Even  the  limited  task  of  disarming  Haiti's 
armed  forces  implies  difficult  decisions: 
How.  when  and  by  whom  is  the  army  to  be 
disarmed  or  restrained?  To  whom  do  we  pro- 
vide protection  once  Aristide  is  back  in 
power'  What  precisely  are  the  terms  of  the 
amnesty  and  which  parliament  approves  it— 
the  existing  one  or  that  emerging  from  fu- 
ture elections?  Will  Aristide  abide  by  the 
amnesty  despite  his  opposition,  and  what  is 
America's  obligation  to  enforce  the  Carter 
agreement? 

Nor  can  the  dilemmas  of  a  prolonged  mili- 
tary operation  be  avoided  by  turning  nation- 
building  over  to  the  United  Nations.  I  hope 
that  President  Clinton  was  speaking 
euphemistically  when  he  presented  Ameri- 
ca's policy  on  Haiti  as  i-elfecting  some  kind 
of  international  political  consensus.  For  the 
international  support  we  elicited  was  a  trib- 
ute to  America's  power,  not  to  its  purposes 
With  the  exception  of  .Argentina,  it  included 
not  a  single  major  country  of  Latin  America. 
Most  of  the  nations  participating  from  out- 
side the  hemisphere  do  so  because  of  the  eco- 
nomic strength  of  the  United  States,  as  a 
quid  pro  quo  for  past  or  future  American  se- 
curity assistance,  or  to  gain  some  influence 
over  actions  they  far  from  approve.  Neither 
Bangladesh  nor  Israel  has  heretofore  exhib- 
ited any  major  political  and  security  inter- 
ests in  the  Caribbean  Thus  there  is  no  other 
group  to  which  this  assignment  can  be 
turned  over  International  support  of  a  mili- 
tary occupation  may  provide  a  few  auxil- 
iaries and  a  modicum  of  financial  help  But 
in  the  real  world,  the  military  occupation  of 
Haiti  will  remain  America's  problem. 

The  artificial  nature  of  this  international 
support  has  ali-eady  levied  an  exorbitant  toll. 
One  of  the  most  hallowed  principles  of  Amer- 
ican foreign  policy  has  been  to  keep  the  mili- 
tary power  of  other  continents  out  of  the 
Western  Hemisphere  From  the  Monroe  Doc- 
trine to  the  1947  Rio  Treaty  setting  up  a  col- 
lective security  system  for  the  Western 
Hemisphere  and  in  the  decades  since,  every 
U.S.  administration  has  insisted  that  hemi- 
spheric problems  be  settled  by  the  nations  of 
this  hemisphere.  Vet  the  administration  re- 
coiled from  involving  the  institution  specifi- 
cally designed  for  that  purpose— the  Oi-gani- 
zation  of  American  States— because  it  real- 
ized that  our  partners  in  this  hemisphere 
would  never  approve  military  intervention, 
though  they  would  and  did  support  diplo- 
matic and  economic  measures  short  of  it 
Appealing  for  the  military  assistance  of  na- 
tions outside  the  hemisphere  on  an  Inter- 
American  issue  sets  a  precedent  that  future 
American  administrations  may  well  come  to 
i-egret 

Another  such  booby  trap  is  inherent  in  the 
Security  Council  resolution  authorizing  the 
use  of  force  for  the  purpose  of  replacing  the 
Haitian  junta,  a  resolution  that  passed  with 
Russian  support.  The  precedent  for  Moscow's 
ambitions  in  what  Russia  calls  the  "near 
abroad  "  Is  hard  to  miss— the  worrisome  pol- 
icy of  forcing  the  republics  of  the  former  So- 
viet Union  to  return  to  the  Imperial  fold 
That  this  tacit  quid  pro  quo  Is  understood  in 
Washington  Is  reflected  In  pronouncements 
by  Aml)a.ssador  Albright  and  President  Clin- 
ton stating  that  each  major  power  has  a  spe- 
cial responsibility  for  peace-keeping  and  sta- 
bility In  "its  own  back  yard  " 
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I;.  ..^  .1  vi.ii'.^fti ou.-,  do..trint'.  .Amenca  s  .lo- 
tions In  Haiti,  however  ill-advi.seii.  do  not  af- 
fect overall  security.  .Americas  interven- 
tions in  this  hemisphere  have  bet-n  shoii- 
lived;  Russia's  military  advances  have  tend- 
ed to  be  pei'manent.  They  are  certain  to  r<'- 
kindle  ancient  fears  and  tensions  Three  con- 
clusions follow 

America's  military  presenc*  m  Ha;'i  ouKh* 
to  be  brought  to  a  rapid  conclusion,  pref 
eral)ly  by  the  end  of  this  year  \Vm  will  hav.- 
restored  an  elected  president.  By  then,  w-- 
wiU  have  disarmed  or  neutralized  those  Hai- 
tian armed  forces  threat'-nint,'  h;.-^  rule 
.Aristide  should  be  able  to  n.,tn;Mir.  riinis.if 
after  that  by  his  own  efforts,  helpf-ii  by  kji-n- 
erous  .American  economic  aid. 

If  our  armed  forces  stay  beyond  this  man 
date,  they  will  either  become  spectators  in  a 
bloody  spectacle  or  participants  m  suut,'trle,- 
where  it  may  not  be  easy  to  tell  whu  h  snif 
to  back— rebellious  crowds  kv  fre-  cs  appear- 
ing in  the  guise  of  law  and  >:d>'!-  In  'he  end 
even  .Aristide  will  turn  on  the  L'nited  ,States. 
if  only  to  demonstrate  th.^l  he  is  a  trenuine 
nationalist  and  not  .America  s  instrument  a 
tendency  alreajdy  implicit  in  his  condui.  t. 

Once  American  forces— e.xcept  for  a  small 
training  mission -are  withdrawn,  th-  ;••- 
maining  tasks  can  be  assi.gned  'o  in'fi- 
.Arnerican  institutions,  which.  wh>'n  tr»'ed  i.!" 
the  Latin  .American  fear  of  U..S.  niilitaiv 
intervention.  could  pi'ove  quite  effectivt- 
Governmental  reform  eouhl  be  assij^ned  "o 
the  O.AS.  economic  assistance  to  :he  mter- 
.American  financial  institutions  ba.  k>d  up. 
of  course,  by  ajcontinulng  U.S.  inter< .~; 

The  Haitian  crisis  provides  an  oci  ,i-i(jn  fm 
the  administration  to  revi^'w  thi-  praotiees 
that  have  produced  such  s:a;k  .ilt*-rnativ.'s 
and  such  an  oi)ses.sion  with  publu  ii-latmns 
.Symbolic  of  these  tendencies  is  thf  li'/tisuei 
to  launch  the  ,82nd  .Airborne  Divi^iun  while 
.American  emi.srsaries  wei'e  still  on  'h.-  i-'idun  1 
in  Haiti  Given  the  possibility  of  btlitches  iii 
any  military  operation,  what  was  the  hurrv  ' 
What  if  the  Haitian  junta  h,t  1  nor  vi.'ided, 
the  attack  had  proceeded,  .in.l  Car'-r  -  plane 
had  blown  a  tire  on  takeoff.'  Wh.a'  if  t!i.- 
junta,  leai-ning  of  the  launch— a.s  ;•  :s  >aid  rn 
have  done— had  taken  the  Amen  an  i>'le'-,'a 
tion  as  hostages?  Surely  there  w.is  n^j  need 
foi'  sui'prise  when  the  pi-ojecr^- 1  lar.  i;n«^  sit.-- 
■;ould  be  seen  on  television  If  •!;>•  p.irpns.- 
was  to  land  befoi-e  Congress  could  p.i-s  ,i  r.- 
olution  of  disapproval  the  next  l.iv.  tht-  in 
terprise  marked  an  astonishinwr  'ii-in:ei,'ra- 
tion  of  the  executive-congressiunai  i-datiun- 
ship. 

It  Is  painful  |to  come  to  such  cor.i  lision> 
while  a  military  operation  is  underw.r.  H  it 
the  greatest  risk  we  now  face  i.->  .m  open- 
ended  commitinent  of  military  forces  t(, 
tasks  for  which  they  are  not  designed,  Tlu' 
greatest  need  IB  a  biparti-san  reassessment  of 
our  foreign  policy  and  above  all  a  pruden' 
definition  of  the  circumstances  in  whu  h 
.Amei-ican  poweo-  Is  to  be  engaged. 

If  P.^sT  COM.MKNTS  Ai;v  P!'.oi.iir;;  K 
(By  Donald  .'..viiii/io  i 

.As  debate  over  Bill  Clinton  s  lonn-term 
military  occupation  of  Haiti  intt-nsifies,  lit- 
tle attention  is  being  paid  to  what  will  hap- 
pen when  exiled  Haitian  Pir'sident  .Jnan- 
Bertrand  .Aristide  is  rest',iied  to  powi-i- 

Now,  as  the  countdown  neai.s  the  Oct,  l.-i 
deadline  when  Haiti's  military  ruii'i>  must 
relinquish  power,  .some  long  overdue  atten- 
tion may  liegin  to  focus  on  this  leftist  revo- 
lutionary whose  heroes  include  Fidel  Cas- 
tro's henchman  Che  Guevara.  Ohile  s  .Marxist 
President  Salvador  .AUende  and  the  French 
Revolution's  Maxiniilien  Robespierre, 

Most  Americans  are  justifiably  opposed  to 
occupying  a  nation  tint  ha.-  been  a  hotbed  of 


politica.  tuiiiiou  and  oioua.^iicu  o.er  li- 
nearly 200  years  of  independence.  We  have  no 
national  security  interests  in  Haiti  and  do 
not  belong  there. 

But  beyond  the  obvious  risks  to  young  U.S. 
servicemen  in  Haiti,  we  might  also  consider 
the  disastrous  economic  consequences  that 
are  certain  to  flow  from  the  anticapitalist. 
(lass-struggle  policies  that  Mr.  .Aristide  in- 
teiiils  to  impose  on  his  country. 

Haiti  is  one  of  the  most  impoverished 
countries  in  our  hemisphere,  made  even 
poorer  by  .Mr,  Clinton's  misguided  economic 
sanctions. 

What  will  likely  follow  will  be  years  of 
erjntmued  poverty,  desperation  and  further 
unrest,  only  this  time  the  United  States  will 
be  the  one  imposing  the  sentence  upon  the 
poor  people  of  Haiti. 

Onlv  someone  like  Mr.  Clinton,  who  has 
played  the  politics  of  class  envy  and  believes 
there  is  a  government  solution  to  every 
problem,  could  put  the  United  States  in  the 
position  of  supporting  such  a  bizarre  and 
ladical  figure  who  loves  socialism  and  hates 
capitalism. 

Most  .Americans  know  little  about  the  man 
'■•■•'  are  putting  back  into  power  because  the 
Clinton  administration  has  chosen  to  keep 
the  focus  away  from  his  past,  and  the  na- 
tional news  media  has  gently  treated  him  as 
a  benign  political  figure. 

But  an  examination  of  Mr.  .Aristide's  past 
statements  "raises  serious  questions  about 
whether  the  United  States  should  be  betting 
th.e  lives  of  .Americans  and  its  International 
tredlbility  on  him."  says  foreign  policy  spe- 
cialist Lawrence  Di  Rita  in  an  eye-opening 
analv^is  for  the  Heritage  Foundation. 

He  ;s  bitterly  anti-American  and  has  spo- 
ken I'lVingly  of  Incinerating  his  political  en- 
•n,:--  with  gasoline-filled  tires  placed 
a;  land  their  necks,  a  tactic  known  as 
■  necklacing." 

Consider  these  coldblooded  remarks  from 
an  address  that  Mr.  .Aristide  gave  at  the  Na- 
tional Palace  that  was  broadcast  over  Radio 
Natiie.ale  in  Port-au-Prince  on  Sept.  27.  1991 
'Ail, it  a  nice  tool:  (.Necklacing)  What  a 
nice  instrument!  [Loud  cheers  from  ci'owd.) 
\\  hat  a  nice  device!  It  is  a  pretty  one.  It  is 
tlegant.  attractive,  splendorous.  graceful 
and  dazzling.  It  smells  good.  Whei'ever  you 
'-'o.  you  feel  like  smelling  it.  (The  crowd 
cheei-s.]" 

Little  wonder  that  this  former  Roman 
Catholic  priest  was  dismissed  from  his  order 
m  198H  for  "incitement  to  hatred  and  vio- 
leni  •  His  passion  for  hate  did  not  change 
when  he  went  into  politics. 

.Although  elected  democratically. 

.Anstidi'  governed  quite  undemocratically." 
sav-  Mr  Di  Rita.  "He  established  a  reputa- 
tion, m  the  words  of  New  York  Times  cor- 
respondent Howard  French,  as  an  insular 
and  menacing  leader  who  saw  his  own  raw 
popu.arity  as  a  substitute  for  the  give  and 
ta'Ke  of  politics.'  " 

His  far-left  bi-and  of  economics  also  tells  us 
much,  about  his  hatred  for  the  United  States 
and  -he  direction  in  which  he  wants  to  take 
Halt;  Consider  these  statements  from  his 
autobi.iLTraph.v; 

Scicialism  in  Haiti  is  not  a  new  thing:  Its 
practice  is  rooted  in  the  period  of  our  first 
independence." 

The  colonial  powers,  including  the  United 
State-  must  make  amends  for  the  wrong  in- 
riiLted  on  the  colony  or  protectorate  in  those 
days  The  debt  experts,  when  they  speak  of 
our  ihibiliiies.  need  to  add  up  the  second  col- 
umn of  their  own  accountability." 

Kconomic  efficiency  is  not  compatible 
With,  justice,  except  at  the  price  of  a  perma- 


nent struggle  against  all  the  seeds  of  corrup- 
tion." 

■  Economic  liberalism,  which  democrats 
and  technocrats  have  made  a  panacea.  I  find 
intolerable." 

"The  wealthy  have  often  become  what 
they  are  by  virtue  of  exploiting  others." 

Here  is  Mr.  Aristide  on  the  men  he  most 
admires: 

I  did  not  invent  class  struggle,  no  more 
than  Karl  Marx  did.  .  But  who  can  avoid 
encountering  class  struggle  in  the  heart  of 
Port-au-Prince. 

"I  .  .  welcome  those  ideas  that  rest  on 
the  values  of  beauty,  dignity,  respect  and 
love.  Che  Guevara  .  certainly  incor- 
porated some  of  those  values,  as  did  .Allende 
...  I  feel  more  affection  and  sympathy  for 
them  than  I  do  for  many  others." 

"There  is  no  question  that  there  are  com- 
mon denominators  between  us  and  the  mak- 
ers of  the  French  Revolution.  .  .  .  How  muc^ 
I  owe  to  the  makers  of  the  French  Revolu- 
tion!" 

Is  this  the  man  and  are  these  the  ideas 
that  are  worth  risking  one  .American  life^ 
.Apparently  Bill  Clinton  thinks  so.  What  do 
you  think" 

ARISTIDE  Opposes  BL.^^•KET  .A.mnesty; 
Cedra.s  S.w.s  He  Sees  Civil  War  Po.ssibilitv 

Haitian  President  Jean-Bertrand  .Aristide 
said  today  he  opposes  blanket  amnesty  for 
the  military  rulers  who  overthrew  him 
Aristide  said  on  CNN  that  he  holds  Haiti's 
military  responsible  for  thousands  of  deaths 
and  he  urged  the  Haitian  parliament  not  to 
giant  blanket  amnesty  for  those  crimes 
Aristide  said  he  favors  amnesty  only  for  po- 
litical crimes  committed  against  him  at  the 
time  of  the  coup  in  September  1991. 

Meanwhile,  Lt.  Gen.  Raoul  Cedrais  said  on 
CNN:  "I  see  the  specter  of  civil  war  in  this 
country  now.  .  .  .  People  in  this  country  are 
very  scared.  Many  people  do  not  want  peace, 
do  not  want  reconcilation   " 


VACATION  OF  SPECIAL  ORDER 
AND  REQUEST  FOR  SPECIAL 
ORDER 

Mr.  DORNAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  vacate  my  spe- 
cial order  for  60  minutes  tonight  and 
request  a  5-minute  special  order  follow- 
ing the  gentleman  from  Indiana  [Mr. 
Bt'RTON]. 

The  SPEAKER  pro  tempore  (Mr. 
RoEMER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


LOBBYING  DISCLOSUKK  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  rec- 
ognized for  5  minutes. 

Mr.  MICA.  Mr.  Speaker,  I  come  be- 
fore the  House  this  evening  to  talk  for 
a  few  minutes  about  the  lobbying  dis- 
closure bill  that  was  passed  by  the 
House  today.  I  had  just  2  minutes  to 
speak  very  rapidly  when  the  measure 
was  before  the  House  and  I  made  some 
points  there  that  I  wanted  to  elaborate 
on  this  evening. 

First  of  all,  the  title  of  the  bill,  as  I 
said,  is  the  Lobbying  Disclosure  Act  of 
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1994.  ri:e  American  people  really  de 
serve  under  our  system  to  know  that  a 
piece  of  legislation  that  passes  this 
body  does  indeed  do  what  the  title 
says.  As  I  pointed  out  in  those  re- 
marks, and  I  want  to  point  out  again 
tonight,  that  bill  that  passed  this 
House  really  does  not  do  what  the  title 
states.  It  does  not  provide  more  disclo- 
sure. 

For  example,  let  us  just  take  a  few 
minutes  here  and  look  at  what  the  bill 
does.  Is  it  more  or  less  disclosure  if  you 
decrease  the  reporting  periods  from 
four  times  a  year,  that  is  quarterly 
under  the  current  law.  to  two  times  per 
year?  What  is  the  intent  of  this  disclo- 
sure law? 

The  intent  is  to  know  more  about 
how  money  is  spent  to  influence  or 
pass  legislation  in  this  Congress.  Does 
this  bill  in  fact  provide  more  informa- 
tion and  more  disclosure  or  less,  re- 
porting twice  a  year  instead  of  four 
times  a  year?  I  submit  very  simply  it 
gives  less  information,  gives  the  pub- 
lic, the  media  and  others  who  are  inter- 
ested in  how  legislation  is  influenced 
and  passed  in  this  body  less  informa- 
tion, less  disclosure. 

Let  us  take  the  second  point  that  I 
raised  today,  a  criminal  versus  civil 
penalty.  Under  current  law  there  are 
criminal  penalties.  Unfortunately, 
there  are  also  weak  enforcement  provi- 
sions in  the  current  law.  But  which  is 
stronger,  criminal  or  civil  penalties?  In 
the  bill  that  passed  this  House  today, 
there  are  civil  penalties  that  are  re- 
placing criminal  penalties,  so  we  have 
actually  less  enforcement  potential 
and  less  penalties  under  this  bill  that 
was  passed  by  the  House  today. 

Now  let  us  look  at  the  final  issue 
here  of  disclosure.  Are  we  going  to 
have  more  people  report  or  less  people 
report':"  There  is  a  10  percent  of  your 
time  expended  in  lobbying  provision  in 
this  bill.  That  provides  in  my  esti- 
mation a  great  loophole,  and  I  said  it 
some  months  ago  when  this  was  before 
us.  that  it  is  big  enough  to  drive  a  lob- 
byist's limousine  through.  There  are 
23.000  attorneys  in  this  town,  and  they 
are  looking  for  relief  from  this  bill.  So 
what  did  they  do?  They  put  in  here  a 
little  provision  that  said  10  percent  of 
your  time.  The  larger  the  law  firm  the 
better  advantage  this  type  of  legisla- 
tion. 

I  said  then  and  I  say  now  if  you  get 
10  cents,  a  simple  dime  for  lobbying  or 
influencing  legislation  and  you  are 
paid  for  it.  why  not  report  it?  But  this 
bill  does  not  do  that. 

Then  let  me  talk  also  about  the  trips 
that  have  been  on  television  and  before 
the  public.  This  only  defines  the 
amount  of  time.  This  does  not  elimi- 
nate those  trips.  If  you  can  do  a  golf 
exercise  or  whatever  you  do.  and  fortu- 
nately I  am  not  a  golfer,  but  those  that 
golf  can  still  go.  Do  not  be  fooled  into 
thinking  that  that  is  banned  by  this 
bill.  It  is  just  confined  in  the  amount 
of  time. 
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bu  mere  is  less  diiulosure.  there  li 
less  information,  there  is  less  report- 
ing, and  there  is  less  penalty. 

The  gift  ban  I  agree  with,  and  I  said 
I  agree  with  it.  If  we  want  to  ban  all 
gifts.  I  think  that  that  sets  a  fine 
standard  for  this  body  and  is  accept- 
able. But  this  is  the  Lobby  Disclosure 
Act  of  1994.  It  does  not  disclose,  it 
again,  and  I  heard  this  repeated  here 
today  that  we  have  to  do  something 
about  perception,  it  only  deals  with 
perception.  It  does  not  deal  with  real 
reform,  and  it  will  create  even  more 
cynicism  toward  this  body  and  toward 
this  institution  that  I  have  grown  to 
love  and  respect  during  my  2  short 
years  as  a  Member  here. 

So  Mr.  Speaker.  I  submit  this  addi- 
tional evidence  that  we  made  a  mis- 
take in  judgment  here,  and  it  is  a  sad 
mistake  because  this  institution  is  a 
great  institution  and  we  should  be 
doing  a  better  job  to  reinforce  its 
standing  with  the  American  people. 


LOBBYING  DISCLOSURE  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Hoke]  is  recog- 
nized for  5  minutes. 

Mr.  HOKE  Mr.  Speaker.  I  rise  to 
speak  about  this  Lobbying  Disclosure 
Act  today,  and  I  want  to  share  with  the 
House  and  with  the  public  a  couple  of 
ideas  I  really  think  ought  to  be  pointed 
out. 

It  is  a  fact  that  somewhere  between 
25.  30.  and  35  Members  at  the  most  in 
this  House  do  not  accept  any  contribu- 
tions from  political  action  committees. 
special  interests  for  their  campaigns. 
So  it  is  a  very  small  number  of  us.  I  am 
one  of  them  that  refused  to  accept 
these  campaign  contributions. 

But  all  of  this  talk  that  we  have 
heard  today  about  lobbying  reform  and 
gift  reform,  while  some  of  it  is  good, 
some  of  the  legislation  is  good,  some  of 
the  legislation  is  bad.  the  fact  is  that  it 
really  is  a  side  show  to  the  real  prob- 
lem with  respect  to  who  owns  influence 
buying  and  influence  peddling  in  the 
United  States  Congress,  and  that  is  the 
mechanism  that  has  been  set  up 
through  political  action  committees 
which  actually  do  in  fact  purchase  over 
a  period  of  time  first  of  all  access,  sec- 
ond of  all  influence,  and  finally,  ulti- 
mately votes  on  very  narrow,  specific 
pieces  of  legislation  that  they  want  to 
see  passed.  And  when  we  spend  all  of 
this  time  and  energy  and  effort  talking 
about  lobbying  reform  and  gift  reforms 
for  $20  gifts,  it  may  very  easily  have 
the  tendency  to  confuse  the  American 
public  about  what  the  real  problem  is 

The  fact  is  that  S200  million  was 
spent  in  the  1992  cycle  on  special  inter- 
est contributions  to  political  cam- 
paigns in  the  U.S.  Congress.  That  is 
$200  million,  an  average  of  a  quarter  of 
a  million  dollars  per  candidate  per 
campaign,  a  quarter  of  a  million  dol- 
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lai-s.  That  is  where  the  real  problem  is. 
That  is  where  the  influence  gets  pur- 
chased. That  is  why  special  interests 
have  such  a  death  grip  stranglehold  on 
this  House  of  Representatives,  and  that 
is  why,  in  part,  this  House  is  able  to 
continue  to  bring  across  legislation 
that  is  so  unreflective  and  unrepre- 
sentative of  the  wishes,  the  hopes,  the 
desires  and  the  aspirations  of  the 
American  public. 

D  2000 

So  let  us  call  it  what  it  is.  Let  us  be 
truthful  about  the  situation.  The  situa- 
tion is  that,  yes,  it  is  probably  just  as 
well  we  eliminate  gifts  completely 
Yes,  we  should  not  be  in  the  business  of 
taking  trips,  and  that  is  good  legisla- 
tion, as  well;  and,  yes,  there  should  be 
some  tightening  down  of  lobbyists' 
ability  to  entertain,  perhaps. 

But  that  is  not  the  real  problem;  $20- 
$30  meals  are  not  where  the  influence  is 
purchased.  Because  every  single  Mem- 
ber of  this  House  wants  one  thing  more 
than  anything  else,  and  it  is  very  bi- 
partisan, and  that  is  to  get  reelected, 
to  come  back  here.  When  you  have  that 
motivation  combined  with  the  kind  of 
money  that  is  paid  to  campaigns  in 
order  to  get  people  reelected,  and  as  we 
have  become  more  and  more  dependent 
upon  the  political  action  committee 
function  of  special  interests  for  the  fi- 
nancing of  these  campaigns,  that  has  a 
very  insidious  influence  and  a  very  in- 
sidious impact  on  the  way  that  legisla- 
tion gets  fashioned,  crafted,  and  finally 
voted  on  in  this  House. 

I  think  that  it  is  very  important  for 
all  of  us  in  this  house  to  be  reminded  of 
that  fact,  and  it  is  even  more  impor- 
tant for  the  American  people  to  know 
that  while,  yes.  there  is  probably  on 
balance  more  good  than  bad  in  the  bill 
that  was  passed  today,  and.  yes.  there 
are  some  technical  things  that  need  to 
be  done  to  fix  it.  the  fact  is  we  have 
not  begun  to  go  after  the  real  problem, 
and  that  is  political  action  committee 
influence  that  is  purchased  for  special 
interests  every  simjlf  election  cycle. 


IN  HARMS  WAY  IN  HAITI 

The  SPEAKER  pro  tempore  (Mr. 
RoE.MER).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana 
[Mr.  Blrton)  is  recognized  for  5  min- 
utes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, today  a  hand  grenade  was  exploded 
outside  the  mayor's  residence  in  Port- 
au-Prince,  Haiti;  five  people  were 
killed,  and  a  large  number  were  in- 
jured, and  very  close  by  was  an  Amer- 
ican unit.  I  understand,  fortunately, 
none  of  those  people  were  maimed  or 
killed. 

But  the  fact  of  the  matter  is  they  are 
in  harm's  way  down  there,  and  it  is 
just  a  matter  of  time  until  American 
young  men  and  women  are  killed  or 
maimed.  The  number  is  something  we 
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u^-L  cunnoL  predict  iigiit  now  But 
ilitTe  are  goinp  ;o  be  some  youne: 
.Americans  killed  or  maimed  down 
there,  and  it  i>  unnecessary 

The  thing  C'nai  :s  most  disturbing  to 
me  today  is  \\\  item  brought  to  my  at- 
tention by  my  colleague,  the  gen- 
tleman from  California  '.Mr.  D'iR.na.n!. 
:n  an  article  that  was  in  the  Washing- 
ton Times,  and  it  is  verv  distui'bing. 
because  it  infers  vei-y  clearly,  :n  fact. 
It  states  very  clearly  tliat  the  Presi- 
dent put  our' troops  in  narms  wav  for 
political  purposes 

Let  me  read  what  was  said.  Dante 
Caputo,  the  former  Special  L'.X  Knvoy 
on  Haiti,  said  that  he  had  talked  to 
Strobe  Talbott.  the  Deputy  Secretary 
of  Defense,  and  Strol.e  Talbott  had  in- 
dicated they  were  gtung  to  put  troops 
in  Haiti  because  they  had  to  get  the 
President's  political  ratings  up,  and  it 
would  show  he  hati  some  expertise  in 
foreign  affairs,  which  the  press  and 
others  had  said  he  dlil  not  have  because 
of  Somalia  and  other  things. 

Let  me  just  read  a  (ouple  oi  things 
that  were  in  the  article.  The  story  said: 

Mr.  Caputo  had  reported  back  'ti  ni-;  to^s 
f.N.  Secretary  General  Boutros  Boutros- 
Ghali.  that  tha  .administration  had  made  up 
Its  mind  in  thehprin^f. 

in  the  spring.: 

to  invade  Haiti  and  believed  it  would  help 
.Mr  Clinton  to  (Stem  the  criticism  of  his  fni- 
I'lKn  policy.  Ml'  Caputo.  in  memos  •  i  Mi 
Boutros  Boutrijs-Gh.ili  and  later  in  a  nift 
;nK  with  Canadian  ForeUn  Ministe:  .\r.ii' 
Ciuellec.  reported  on  meetins-s  he  h.i.i  wi:h 
.Mr  Talbott.  H^  said  United  States  posit iciiis 
>uch  a.s  laid  put  by  Mr  Strobe  Talboit. 
Haiti  represe!)ts  a  test  ease  for  which  the 
Lnited  States  has  to  have  found  a  solutinu 
()efore  November.  He  went  on  to  .sav  .n  ,in- 
Mther  memo  administration  consideis  ;hat 
m  invasion  is  jts  best  option.  He  went  -n  U' 
>ay  the  le.sser  ejkfil  and  a  chance  to  sh'iw  .iit.r 
'he  strong  mejia  criticism  of  the  ,l>;!nl^.I^ 
iration  the  President  s  decisionmakir.i;  ,tp,i- 
■iility  and  the  ftrmne.ss  of  leadership  ii;  inti  r- 
national  politiaal  matters. 

Now.  this  gentleman  I  understand. 
has  impeccable  credent i.tis,  and  he  is  a 
man  of  integrity.  That  t^'ing  the  case. 
he  is  not  lying;  he  is  telling  the  truth. 

Now  the  gentleman  from  Pennsylva 
ma  [Mr.  Wei.Don].  our  colleague  who  I 
was  hoping  would  be  back  here  by  now. 
has  put  into  the  C^nckkssiona:. 
Record  sevei-al  copies  of  these  memos. 
I  just  alluded  to 

Mr.  DORNAN  Will  'he  gentleman 
vield? 

Mr.  BURTON  of  Indiana,  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
n : ,  I 

Mr  l)i)KN.\N  I  went  over  to  my  of- 
fice and  got  them,  and  they  are  going 
to  be  placed  in  the  KF.ruRi)  at  the  con- 
clusion of  this  special  order  by  the  gen- 
tleman from  Indiana  [Mr.  Bi:KTrLNj,  and 
although  they  have  "Confidential  "  at 
the  top.  they  are  not  confidential  any- 
more. They  have  been  published  m  the 
.New  York  Times  and  other  papers.  We  ' 
will  put  in  all  of  them  at  this  point. 
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.Attention:  The  Secretary  General. 
F;om   Dante  Caputo.  RSSC 

Ov.i  the  past  fifteen  days.  I  had  the  pleas- 
liif  of  ineetint?  several  times  with  Strobe 
T.ubott  and  other  officials  of  the  .American 
S'ate  Department.  I  also  had  some  meetings 
.i:  Pan.-s  with  M.  Alain  .Juppe,  Minister  of 
.-'Jieiprn  Affairs  and  in  Ottawa  with  Mr. 
-Ar.  Ire  Cueller.  Minister  of  Foreign  Affairs. 
Muieover.  I  was  able  to  have  some  informal 
conversations  with  other  areas  of  American 
political  life. 

The  conclusions  that  I  am  drawing  today' 
uf  as  follows: 

1  The  U.S.  administration  considers  that 
,(p.  invasion  of  Haiti  is  its  best  option 

2  The  principal  objection  to  this  type  of 
action  comes  from  the  act  that  "if  it  is  easy 
tc  initiate  this  type  of  action,  it  is  more  dif- 
!!'  alt  to  exit  from  it." 

J  In  order  to  resolve  this  dilemma,  the 
L"  .-^  .tdniinistration  will  seek  to  act  in  the 
following'  manner: 

(ai  set  up  a  unilateral  action,  a  surgical  ac- 
tion, with  the  eventual  participation  of  sev- 
eral countries  in  the  region  so  as  to  give  it 
a  certain  legitimacy: 

<b)  put  President  Arisiide  back  in  power. 

I  1  It  will  seek  a  quick  replacement  of  the 
.limed  intervention  forces  l5y  the  [illegible] 
•vhri.se  mandate  and  structure  will  have  been 
;>■  defined  beforehand. 

!  This  strategy  would  allow  it  to  capital- 
ize on  the  experience  with  such  an  operation. 
transferring  the  political  cost  on  the  UN. 

h  In  the  same  fashion,  the  President  of  the 
United  States'  main  advisers  are  of  the  opin- 
ion that  not  only  does  this  option  constitute 
'.\\>-  lesser  evil,  but  that  is  politically  desir- 
.li'le  Thus  we  think  that  the  current  opposi- 
tion of  public  opinion  to  an  armed  interven- 
tion will  change  radicall.v.  once  it  will  have 
t.iken  place.  The  Americans  see  in  this  type 
o!  action  a  chance  to  show,  after  the  strong 
■n^-dia  criticism  of  the  administration,  the 
President's  decision  making  capability  and 
thf  firmness  of  leadership  in  international 
political  matters. 

H  The  position  of  the  friendly  countries  vis 
,1  '.is  this  strategy  is  the  following: 

FRANCE 

France  is  opposed  to  the  use  of  force  be  it 
inullUateral  or  unilateral.  It  is  ready  to  par- 
ti, ipate  in  a  MINUAH  under  the  terms  fore- 
-I'-n  in  July.  1993.  that  is  to  say,  technical 
,\s.-^istance  and  participation  in  forming  a  po- 
li  e  force.  In  an  explicit  manner.  France  is 
opposed  to  participating  in  whatever  activ- 
itv  that  would  imply  direct  police  action- 
France  considers  that  it  is  urgent  that  a 
niicting  of  the  Four  Friends  take  place  at 
•h>  department  head  or  under  secretary 
irvi'i.  preferably  In  New  li'ork. 

trance  Insists  as  well  on  Argentina  s  par- 
'.  ipation  as  a  fifth  friendly  country  given 
that  It  is  a  member  of  the  Security  Council. 

CA.NADA 

Cinada  does  not  wish  to  participate  in  a 
multilateral  armed  intervention  force.  Can- 
•i  i.i  thinks  that  in  the  present  situation. 
there  IS  probably  no  other  alternative  to 
th.it  '.vhich  the  U.S.  administration  will 
.1  iopt  In  this  perspective,  according  to  Min- 
ister Quellet.  our  problem  will  consist  of 
know.r.i,-  how  to  •manage"  this  new  reality. 
CinaiU  >eenis  equally  disposed  to  participate 
m  .1  MINI  .\H  whose  mandate  will  have  been 
irdefirK- !  C'-inada  also  considei-s  it  urgent  to 
*  .ill  a  meeting  of  the  Four  Friends 

"  Tilt-  permanent  U.S.  Mission  has  under- 
taken the  iiece.ssary  steps  so  that  the  Secu- 
rity Coun.ii  comes  to  a  decision  very  soon 
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May  23.  1994. 

Rkpop.t  of  a  Discf.ssio.s-  of  the  Secretary 

Ge.veral  With  His  Special  Representa- 
tive FOR  Haiti   at  the  United  Nations 

Headquarters.  Tuesday.  May  24.  1994  at 

6:30  p.M 

Present:  The  Secretary  General.  .Mr 
Gharekhan.  Mr.  de  Soto.  Mrs.  Green.  Mrs. 
Seguin-Horton. 

Subject:  The  situation  in  Haiti.  Possibilities 
for  a  military  intervention  by  the  United 
States. 

The  Secretary  General  says  to  Mr.  Caputo 
that  he's  well  aware  of  his  last  summary  re- 
port. 

Mr.  Caputo  explains  that  he  did  not  dare 
present  any  options  and  policies  to  the  Sec- 
retary General  in  this  report.  The  fact  is 
that  he  had  lately  a  large  number  of  infor- 
mal consultations  that  are  all  going  in  the 
same  direction:  The  .-Vmericans  will  not  be 
able  to  stand  for  much  longer,  until  .August 
at  the  latest,  the  criticism  of  their  foreign 
policy  on  the  domestic  front  They  want  to 
do  something;  they  are  going  to  try  to  inter- 
vene militarily. 

The  Secretary  General  wonders  if  Presi- 
dent Aristide  could  invoke  Article  51  of  the 
Charter  in  order  to  call  for  a  military  inter- 
vention. 

Mr.  de  .Soto  says  that  the  constitution  pre- 
vents him  from  doing  so 

Ml  Caputo  thinks  that  after  having  asked 
for  the  intervention.  Mr.  .-Kristide  will  con- 
demn it.  Moreover,  the  United  States,  that 
wants  to  obtain  the  Security  Council's  bless- 
ing, is  now  actively  studying  the  means  to 
accord  a  legal  protection  to  this  affair. 

Mr  de  Soto  recalls  that  this  idea  recently 
provoked  a  general  protest  among  the  O.AS. 

What  can  the  United  Nations  Secretariat 
do.  either  to  avoid  or  to  encourage  this 
intervention'.',  asks  the  Secretary  General. 

Mr.  Caputo  predicts  a  disaster.  The  United 
States  Will  make  the  UN  bear  the  respon- 
sibility to  manage  the  occupation  of  Haiti. 
"With  Aristide  as  President  during  two  or 
three  years,  it  will  be  Hell!"  It  is  not  so 
much  the  armed  intervention  it.self  that  we 
have  to  avoid  What  we  do  not  want,  is  to  in- 
herit a  "baby  ".  For  the  .Americans'  are  fix- 
ing to  leave  quickly.  They  would  not  inter- 
vene if  they  had  to  remain. 

Mr.  Gharekhan  asks  Mr. 
understands     by     leaving 
month,  replies  Mr.  Caputo. 
replace  the  Americans?,  asks  the  Secretary 
General. 

"Us",  replies  Mr.  de  Soto.  The  Americans 
will  be  applauded  and  the  dirty  work  will 
come  back  to  the  U.N.  The  only  thing  that 
could  discourage  the  United  States  would  be 
to  not  obtain  any  contributing  countries  for 
mounting  a  multinational  operation. 

France,  according  to  Mr  Juppe,  is  opposed 
to  it.  confirms  Mr.  Caputo.  As  for  Canada,  it 
is  committed  to  strictly  limiting  its  con- 
tribution to  the  formation  of  a  new  Haitian 
police. 

The  Secretary  General  believes  that  in 
making  an  effort,  the  United  States  will  be 
able  to  manage  to  obtain  2.000  French-Afri- 
can troops  and  a  few  troops  from  the  Carib- 
bean. 

Mr.  Caputo  says  that  the  United  Nations 
would  have  to  work  with  a  complex  force  and 
that  it  would  be  difficult  for  it  to  mount  an 
operation  in  a  one-month  period.  The  Latin 
American  countries  are  not  ready  to  contrib- 
ute. Mr.  Caputo  knows  that  Argentina,  for 
example,  is  not  very  favorable  to  this  idea. 
He  also  doubts  that  Mexico.  Brazil  or  'Ven- 
ezuela would  be  tempted. 


Caputo  what  he 
"quickly".  One 
Who  is  going  to 
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This  scenario  would  be  fraught  with  con- 
sequences for  the  L'nlteJ  Nations  as  well  as 
for  this  reg-ion  of  the  world.  Dante  Caputo 
emphasizes  that  it  is  harmful  that  at  the 
conclusion  of  the  cold  war.  no  other  answer 
can  be  found  for  such  a  crisis 

In  answer  to  the  Minister's  question  about 
the  consequences  of  the  American  interv-en- 
tion  in  Panama.  Dante  Caputo  replies  that  it 
concerned  a  different  time  where  the  cold 
war  was  still  taking  place.  Today,  we  are 
riijrht  in  expecting  that  other  types  of  means 
be  activated.  The  United  Nations  will  be  per- 
ceived as  being  impotent  before  the  region's 
problems  They  will  have  to  face  up  to  a  par- 
ticularly difficult  post-intervention  situa- 
tion. 

To  the  Minister's  question  about  the  exist- 
ence of  another  alternative.  Dante  Caputo 
replies  that  the  United  States  acted  as  a 
brake  to  a  diplomatic  solution,  creating  a 
situation  where  the  intervention  became 
nearly  inevitable 

The  Minister  remarks  that  actually,  de- 
spite the  goodwill  of  the  United  Nations,  its 
credibility  is  jeopardized  and  the  [Haitian] 
military  leaders  are  -laughing  at  us  '  The 
Minister  stresses  the  difficulties  of  a  strict 
and  effective  implementation  of  planned 
sanctions  and  expresses  its  doubt  over  the 
possibility  of  a  complete  closing  of  the  bor- 
der 

The  Minister  shares  Dante  Caputos  appre- 
ciation of  the  need  to  make  some  arrange- 
ments m  the  event  of  a  unilateral  interven- 
tion. However,  the  Minister  continues  to  af- 
firm that  Canada  will  not  commit  itself  to 
hostile  activities  in  Haiti.  Canada  is  ready  to 
favorably  consider  a  United  Nations  request 
favoring  a  peace  keeping  operation  with  the 
view  of  consolidating  a  democratic  regime, 
aid  programs,  and  participation  in  a  better 
equipped  MUNUHA  Basically,  the  Minister 
concedes  that  only  the  United  States  can 
wrestle  with  the  [Haitian)  military  leaders. 

To  improve  our  image  relative  to  President 
Aristide.  the  Minister  believes  that  the 
President  should  participate  in  the  next 
meeting  of  the  Four  Friends.  Regarding  this 
meeting.  Dante  Caputo  maintains  that  it 
would  be  preferable  if  it  be  held  first  of  all 
without  the  President,  and  that  he  not  par- 
ticipate except  after  the  meeting.  In  the  per- 
spective of  managing  the  post  intervention 
situation,  Dante  Caputo  thinks  that  it  is  im- 
portant that  President  Aristide  can  consider 
himself  to  be  an  integral  part  of  the  Four 
Friends'  action. 

According  to  the  Minister.  President 
.■\ristide'3  credibility  risks  to  be  stained,  if 
he  restored  after  the  U.S.  intervention. 

The  Minister  questions  himself  over  the 
composition,  nature  and  on  the  willingness 
of  the  countries  that  would  be  ready  to  par- 
ticipate in  the  MINUHA 

Dante  Caputo  emphasizes  that  France  ex- 
pressed the  wish  to  participate  in  the  forma- 
tion of  a  police  force  in  Haiti  and  is  reticent 
to  do  •monitoring'  Ambassador  Prechette 
then  recalls  the  difficulties  encountered  at 
the  moment  of  recruiting  the  components  of 
the  operation's  police  force  in  1993.  Dante 
Caputo  remarks  that  the  question  of  this  po- 
lice force's  role  and  mandate  should  be  de- 
termined as  a  function  of  the  whole  and 
notes  that  the  countries  interested  in  taking 
part  remain  few.  in  addition  to  Canada,  the 
United  States,  .Argentina,  and  France 

The  fundamental  question  remains  the 
post-intervention  role,  multilateral  action 
being  put  aside,  indicates  Dante  Caputo.  Am- 
bassador Prechette  replies  that  in  effect,  the 
United  Nations  will  not  vote  for  this  type  of 
action,   but  could  be  in  favor  of  a     green 


CO\L,KLbblU\AL   RLLUKU— ilULiE 


light"  for  a  coalition  of  States  that  would 
invite  countries  interested  in  toppling  the 
[Haitian]  military  leaders  if  a  very  serious 
incident  unfolded.  Dante  Caputo  adds  that 
this  American  initiative  could  be  blocked  by 
an  internal  decision  process. 

The  Minister  concludes  the  meeting  by  re- 
calling that  this  Is  an  emergency,  that  Can- 
ada wants  to  pla.v  a  role,  and  that  he  will  be 
guided  by  the  advice  and  suggestions  of 
Dante  Caputo.  In  the  probable  case  where 
sanctions  would  have  no  immediate  effect 
and  would  act  in  the  military  leaders'  favor, 
the  Minister  remarks  that  it  would  then  be 
necessary  to  explain  why  sanctions  are  being 
maintained  against  Haiti.— Juliette  Remy, 
.May  Jj,  1994 

The  Secretary  General  recalls  that  In  the 
past,  the  United  States  was  able  to  show 
that  it  could  mount  a  multinational  force,  if 
only  in  appearance.  "Must  we  say  that  we 
think  that  a  military  intervention  In  Haiti 
would  be  negative'.'" 

Mr.  de  Soto  thinks  that  insinuating  the 
possibility  of  an  armed  intervention  is  work- 
ing to  produce  a  certain  effect  In  Haiti  The 
(Haitian)  military  leadei-s  are  nervous.  *  *  * 
It  would  thus  be  politically  dangerous  to 
publicly  discourage  this  menace 

According  to  Mr  Caputo,  it  must  first  be 
proposed  that  the  President  of  the  Security 
Council  a.sk  for  a  closing  of  the  border  be- 
tween Haiti  and  the  Dominican  Republic 
This  measure  will  have  a  certain  economic 
and  psychological  impact 

The  Secretary  General  wonders  how  it  is 
possible  to  really  close  this  boi'der.  A  very 
clear  commitment  on  the  part  of  the  Domin- 
ican authorities  must  be  required,  replies 
Mr  Caputo.  The  Secretary  General  thinks 
that  the  Dominican  government  does  not 
have  the  means  to  prevent  infiltration. 

Mr.  Caputo  considers  that  the  land  or  sea 
routes  can  be  controlled  if  the  authorities 
accept  to  play  the  game.  In  this  regard,  Mr. 
Caputo  informs  the  Secretary  General  that 
the  Americans  have  propo.sed  to  him  to  ac- 
company them  tomorrow  to  meet  President 
Balaguer  m  Santo  Domingo  Mr.  Caputo  has 
not  yet  replied,  but  he  thinks  that  he  must 
accept  this  offer  in  order  to  show  that  he  is 
being  active  on  the  diplomatic  front. 

Replying  to  a  question  from  the  Secretary 
General,  Mr.  Gharckhan  makes  the  point 
that  the  Security  Council  specifically  men- 
tioned the  border  in  his  presidential  declara- 
tion 

Mr.  de  Soto  thinks  that  the  other  friends 
of  Haiti  must  be  made  to  participate  at  this 
meeting,  if  only  through  their  ambassadors 
in  Santo  Domingo 

Moreover,  Mr.  Caputo  pointed  out  that  the 
Republicans  have  the  tendency  to  keep  their 
distance  vis  a  vis  the  Idea  of  intervening 
thinking  that  President  Clinton  would  be 
committing  a  monumental  error  there. 

Nobody  can  tell  if  such  an  operation  will 
succeed  or  fail,  notes  the  Secretary  General 
In  addition  to  closing  the  border,  continues 
Mr.  Caputo,  we  will  have  to  keep  the  same 
political  framework  set  up  two  months  ago  if 
the  United  States  requests. 

The  Secretary  General  asks  Mr.  Caputo  if 
he  still  believes  that  after  17  month  spent  In 
his  position.  If  the  United  States  can  con- 
duct diplomacy  The  Americans  are  still 
deeply  divided  on  the  Haitian  question;  there 
are  supporters  and  detractors  of  President 
.Aristide 

Mr  Caputo  thinks  that  it  is  now  or  never 
to  show  the  .Americans  that  there  is  a  politi- 
cal alternative  to  American  intervention. 

Mr  de  Soto  wonders  if  in  fact  Mr.  Caputo 
should  not  go  to  Port  au  Prince  to  challenge 
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the  mllitar,v  leaders  and  try  to  convince  ,M; 
Cedras.  who  pretends  to  be  a   "negotiator". 

Mr.  Caputo  affirms  that  he  is  ready  to  go 
to  Haiti  The  problem  is  that  if  his  visit 
falls,  and  that  If  It  Is  accompanied  by  dem- 
onstrations by  the  BR.\PH  and  by  a  definite 
"no  "  from  Mr  Cedras,  we  risk  provoking  an 
armed  intervention. 

Mr.  Gbarekahan  thinks  that,  in  effect,  the 
Americans  coulil  feel  justified  to  intervene 

According  to  Mr  de  Soto,  this  would  be 
the  case  if  it  were  already  August,  but  if  we 
try  now,  we  still  have  time,  he  says. 

Mr  Caputo  declares  that  he  likes  this  idea 
because  the  United  Nations  seems  to  be  mak- 
ing every  possible  effort  on  the  diplomatic 
front  on  the  condition,  of  course,  of  obtain- 
ing a  meeting  with  Mr  Cedras.  In  reply  to  a 
question  from  the  Secretary  General,  he  ha.s 
the  means  to  contact  him 

Moreover,  Mr  Caputo  points  out  that  the 
French  insist  a  lot  on  Including  Argentina  in 
the  Group  of  the  Secretary  General's 
Friends.  Argentina,  who  was  rather  tepid 
two  or  three  months  ago,  now  seems  inter- 
ested In  the  question. 

The  French  find  In  effect  that  the  Argenti- 
na's presence  would  allow  a  better  balance 
*  *  *  Security  Council,  among  the  Group  of 
Friends  Venezuela  would  not  be  excluded  for 
as  much. 

Aware  of  the  risk  of  displeasing  Brazil  who 
Is  also  a  member  of  the  Security  Council,  the 
Secretary  General  proposes  to  use  the  cri- 
teria of  Argentina's  active  participation  in 
the  search  of  a  solution  to  the  Haitian  prob- 
lem. Isn't  Argentina  a  frigate  that  sails  In 
the  region  to  check  on  the  embargo's  en- 
forcemenf 

Mr.  Gharekton  believes  that  he  remembers 
that  Mr  Goulding  was  totally  opposed  to 
this  idea. 

In  answer  to  the  Secretary  General's  ques- 
tion, Mr.  de  Soto  .says  that  Mr.  Goulding 
thinks  that  including  Argentina  would  both- 
er Brazil. 
Mr.  Caputo  suggests  consulting  Brazil 
Mr.  de  Soto  points  out  that  Mr  Lula  da 
Silva.  Brazil's  presidential  candidate,  has 
come  out  in  favor  of  intervention  . 

Summarizing  the  situation,  the  Secretary 
General  proposes  to  act  in  the  following 
manner:  1)  Mr.  Caputo  reports  tomorrow  at 
Santo  Domingo  to  discuss  the  border:  2>  He 
makes  contact  with  Mr.  Cedras  to  set  up  an 
appointment  with  him;  3i  He  goes  to  Haiti  to 
strengthen  his  credibility.  4)  The  Secretariat 
contacts  Brazil  to  announce  the  decision  to 
Invite  Argentina  to  be  part  of  the  Group  of 
Friends,  5)  The  Secretariat  invites  Argen- 
tina. 

Evoking  the  role  of  the  United  Nation's 
mission  In  Haiti  iMINU.AH),  Mr.  Caputo  re- 
calls that  the  .American  plan  is  to  Intervene, 
leave  quickly  and  pass  the  torch  to  the  U.N, 
But,  if  they  saw  how  difficult  it  is  to  mount 
a  UN  operation  on  the  spot,  they  would  per- 
haps reflect  some  more  before  intervening. 

Mr.  de  Soto  emphasizes  that  the  MINU,AH 
mandates  exists  The  United  States  has  met 
with  officers  from  the  [illegible]  Department 
for  Peace  Keeping  to  study  means  of  renew- 
ing, redefining,  and  strengthening  the  Mi.s- 
sion.  Replying  to  the  Secretary  General,  Mr. 
de  Soto  indicates  that  the  Initial  mandate 
foresees  700  to  800  men.  The  United  States  Is 
in  the  process  of  broadening  the  scope  of 
MINUAH  to  a  mi.sslon.  not  only  of  technical 
assistance,  but  also  one  peace  keeping.  This 
would  thus  be  a  way  to  discourage  the  Unit- 
ed States  to  intervene  in  showing  them  how 
difficult  it  is  to  set  up  the  Mission  that  It 
would  like  to  see  following  Its  Intervention, 
Mr  Gharakhan  thinks  that  the  Secretariat 
cannot    highlight    this   difficulty   since    the 
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United  Stale.^  ha.-  ;hc  ri'Ans  to  obtain   the 
necessary  troops 

The  Secretary  General  fears  that  the  Unit- 
ed States  will  take  a  unilateral  decision  and 
that  It  will  repeat  the  Somalian  experience 
The  main  question  remains  knowing'  what  to 
do  to  avoid  this  unpleasant  roie  for  the  Unit- 
ed Nations, 

According  to  IVh ,  ile  Soto,  the  Security 
Council's  backing  can  be  politically  costly  to 
the  United  States  In  so  far  as  it  will  cause 
the  United  States  to  make  ronce,ssions. 

The  Secretary  General  points  out  that  the 
United  States  can  ever,  rhoo.se  to  leave 
forces  behind. 

Mr.  de  Soto  says  that  :he  closest  analogy 
IS  the  one  of  Panama.  The  United  States 
knows  that  the  Latin  .American  countries 
will  protest  out  of  pi'infiple  while  at  the 
same  time  thefj-  will  h>-  irliev^d  to  tret  nd  of 
Mr.  Cedras 

Suggesting  to  prote".'.  i-v  staires.  the  Sec- 
retary General  concknie>  that  they  agree  on 
the  five  points  mentioned  above.  These 
points  already  -a-iII  .Uluvv  fo;-  movement.  Mrs 
Green,  having  asked  if  Mr,  .Aristide  was 
going  to  be  contacts!,  the  Secretary  General 
replies  in  the  affirmative  He  agrees  to  tele- 
phone Mr.  .Aristide.  He  suggests  to  put  off 
until  later  the  more  substantial  rellections 
on  the  question,  hut  keeps  in  mind  the  fact 
that  there  is  a  risk  of  escalation.  It  should 
not  be  forgotten  that  the  Haitian  people  suf- 
fer becau.se  of  those  s.mctions,-  Fabienne 
Seguin-Horton,  May  25   !h!U 

'  [Confidential] 
Note  for  the  IT..-  .MKETING  BETWEEN  MR. 
DANTE  CAi'lTcr  SREG  FOR  HAITI 
WITH  MR  A,N'DRE  QUELLET.  FOREIGN 
AFFAIRS  MINI.STER  OF  CANADA.  OT- 
TAU.A,  MAY  19,  VM\ 

I'resen;  Mi.  .Stanley  E  Gooch.  .Assistant 
Vice  Minister.  Latin  .American  and  Carib- 
bean Desk.  MJ"s.;  Louise  Prechatte.  Perma- 
nent Canadian  Represt  iitative  at  the  United 
Nations. 

After  being  warmly  welcnmeii  hy  the  Min- 
ister. Dante  Caputo  stressi-s,  fii-st  of  all.  the 
different  options  for  a  solution  and  relates. 
for  the  Minister's  benefit,  the  reactions  ob- 
served in  Pans  and  Washington.  The  first  op- 
tion consists  of  waiting  for  sanctions  put  in 
place  to  produce  the  desuel  effect  the  miii- 
tary  leaders"  departure  In  this  r(>Kard. 
France  and  the  United  Slates  have  the  same 
worry  of  seeing  that  the  border  between  the 
Dominican  Republic  and  Haiti  be  hermeti- 
cally sealed. 

However,  stresses  Dante  Caputo,  the  Unit- 
ed States  would  not  be  iraiiy  to  wait  several 
months  for  this  t.i  jnoduce  the  desired  effect. 
The  second  opti'in.  cor.sisis  of  using  the 
sanctions  as  an  in.strument  to  support  a  po- 
litical strategy.  France  is  m  favor  of  such  a 
scenario  and.  in  this  regard,  supports  the 
Idea  of  a  high  level  meeting  of  the  Secretary 
General's  t'our  Friends  Countries.  The  third 
option  consists  of  usint;  unilateral  force, 
multilateral  ftirce.  or  a  .  umbination  of  the 
tw"o.  France  '.s  oppo,--ed  to  this.  Concerning 
the  United  States  position,  such  as  laid  out 
by  Strobe  Talbot.  Dante  Caputo  thinks  that 
time  is  short,  and  that  the  situation  toda,v 
cannot  last  beyon-i  July  Dante  Caputo  em- 
phasizes that  Haiti  represents  a  test  case  for 
which  the  United  States  has  to  have  found  a 
solution  before  November  The  United  States 
supports  the  retui  n  of  a  reinforced  MINU.AH 
(self  defense,  protecting  sitesi  without  speci- 
fying the  probable  means  for  the  [Haitian] 
military  leaders"  departure 

Dante  Caputo  gives  his  personal  impres- 
sion .of  the  strateiiy   that    the  United  States 
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woul  1  get  ready  to  implement  .According  to 
him.  the  United  States  cannot  wait  any 
lontrer  to  obtain  the  benefits  of  an  action  in 
favor  of  Haiti  for  a  just  cause;  it  would  inter- 
vene punctually  in  order  to  then  cede  its 
place  to  the  MINU.AH. 

This  scenario  would  be  fraught  with  con- 
sequences for  the  United  Nations  as  well  as 
for  this  region  of  the  world.  Dante  Caputo 
emphasized  that  it  is  a  shame  that  at  the 
end  of  the  Cold  War.  another  response  cannot 
be  given  to  a  crisis  of  this  type. 

To  the  minister's  question  on  the  con- 
se(iuences  of  the  .American  intervention  in 
Panama,  Dante  Caputo  responded  that  it  was 
a  different  lime,  when  the  Cold  War  was  still 
a  reality.  Today,  one  has  the  right  to  expect 
other  typis  of  means  to  be  implemented.  The 
United  Nations  will  be  perceived  as  being 
powerlt-^-  regarding  the  problems  of  the  re- 
gion It  would  have  to  deal  with  a  particu- 
larly difficult  post-intervention  situation. 

To  the  minister's  question  on  the  existence 
of  another  alternative,  Dante  Caputo  an- 
swered that  the  U.S.  has  served  as  a  re- 
straint for  a  tiiplomatlc  solution,  creating  a 
situation  where  intervention  has  become  al- 
most inevitable. 

The  minister  remarked  that  in  fact,  de- 
spite the  good  will  of  the  United  Nations,  its 
credibility  is  being  questioned  and  the  mili- 
tary IS  laughing  at  us."  The  minister  under- 
linevi  the  difficulties  of  a  strict  and  effective 
implementation  of  the  sanctions  planned  and 
shared  his  doubt  regarding  the  possibility  of 
a  total  closure  of  the  border 

The  minister  shared  Dante  Caputo's  view 
rettarding  the  need  to  take  steps  in  the  case 
of  a  unilateral  intervention.  Nevertheless 
the  minister  stated  that  Canada  will  not  en- 
gage in  activities  hostile  to  Haiti.  Canada  is 
ready  to  favorably  study  a  U.N.  request  for  a 
peace-keeping  operation,  with  a  view  to  con- 
solidating a  democratic  regime,  assistance 
programs,  and  participation  of  a  better 
equipped  UN  Mission  for  Haiti.  Basically, 
the  iniiuster  conceded  that  just  the  U.S.  can 
engage  m  arm  wrestling  with  the  military. 

In  order  to  improve  our  image  regarding 
President  .Aristide,  the  minister  felt  that  the 
president  should  participate  in  the  upcoming 
meeting  of  the  four  friendly  nations.  Regard- 
ing this  meeting,  Dante  Caputo  stated  that 
It  wouM  be  preferable  for  it  to  take  place 
initially  without  the  president  and  that  he 
not  participate  except  subsequent  to  the 
meeiin'.;  In  the  perspective  of  the  question 
of  the  post-intervention  situation,  Dante 
Caputo  felt  that  it  is  important  that  Presi- 
dent .Aristide  be  able  to  consider  himself  an 
intetrral  part  of  the  action  of  the  four  friend- 
ly nations 

.According  t  ■  the  minister,  if  he  is  reestab- 
lished after  the  U.S.  intervention.  President 
.Aristuie  .~  credibility  risks  being  blemished. 

The  minister  asked  about  the  composition, 
nature  and  will  of  the  countries  that  would 
be  williRg  to  participate  In  the  U,N.  Mission 
for  Haiti 

Dante  Caputo  emphasized  that  France  has 
expressed  the  desire  to  participate  in  the  for- 
mation of  the  police  in  Haiti  and  shows  a  re- 
luctance to  doing  monitoring.  Ambassador 
Frechette  then  recalled  the  difficulties  en- 
countered at  the  time  of  recruitment  of  the 
elements  of  the  police  for  the  1993  operation. 
Dante  C.iputo  remarked  that  the  (luestion  of 
the  role  and  mandate  of  these  policemen 
should  be  determined  according  to  the  pano- 
rama and  noted  that  the  countries  interested 
In  participating  are  few,  namely  Canada,  the 
U.S.,  .Argentina  and  France. 

The  basic  question  is  the  post-intervention 
rule,     multilateral     action     being    rejected. 


Dante  Caputo  indicated,  .Aniriitssado: 
Frechette  responded  that  in  fact,  the  U  N. 
will  not  vote  for  this  type  of  action  but  it 
could  be  In  favor  of  a  "green  light"  for  a  coa- 
lition of  states  that  would  invite  the  coun- 
tries iniei-ested  in  removing  the  military 
from  government,  if  a  very  serious  incident 
took  place.  Dante  Caputo  added  that  this 
American  initiative  could  be  blocked  by  an 
internal  decision-making  process  failing. 

The  minister  concluded  the  meeting  by  re- 
calling that  there  is  urgency,  that  Canada  is 
anxious  to  play  a  role  and  that  it  will  be 
guided  by  the  advice  and  suggestions  of 
Dante  Caputo,  In  the  probable  case  where 
the  sanctions  did  not  have  an  immediate  ef- 
fect and  worked  in  favor  of  the  military,  the 
minister  remarked  that  it  would  then  be  nec- 
essary to  explain  why  the  sanctions  are 
being  maintained  against  Haiti, — Juliette 
Remy.  May  23.  1994 

Mr  BURTON  of  Indiana.  I  appreciate 
my  colleague  bringing  those  to  the 
noor.  As  I  said  before,  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]  put 
them  in  the  Record,  I  believe,  pre- 
viously. 

Let  me  just  say  this,  if  this  is  true,  if 
this  is  true.  Strobe  Talbott.  the  Deputy 
Secretary  of  State,  should  be  sum- 
marily fired,  removed  from  his  posi- 
tion, because  they  have  intentionally 
put  our  young  people  m  harm's  way  for 
political  purposes  and  for  no  other  rea- 
son. 

Almost  80  percent  of  the  American 
people  did  not  want  our  young  people 
sent  to  Haiti,  because  there  was  no  na- 
tional interest.  Over  75  percent  of  the 
Congress  did  not  want  our  young  peo- 
ple in  Haiti,  and  yet  the  President 
went  to  the  United  Nations  and  got  the 
approval  of  Boutros  Boutros-Ghal: 
without  coming  to  the  Congress  and 
decided  by  himself  to  send  our  troops 
down  there. 

Now  we  find  out  that  he  did  it  for  po- 
litical purposes,  and  it  was  planned 
back  in  the  spring  of  this  year. 

I  want  to  tell  you.  Strobe  Talbott 
should  be  fired.  I  am  going  to  send  a 
letter  to  the  President  tomorrow 
signed  by  many  of  my  colleagues,  I  am 
sui-e,  asking  for  his  resignation 

Mr.  DORX.AN,  I  will  sign  it 

Ml"  BURTON  of  Indiana  In  addition 
to  that,  the  President  should  be  laker. 
to  task  if  that  was  his  purpose  in  put- 
ting our  troops  down  there  They  are  ;r, 
harm's  way.  Some  of  them  undoubtedly 
are  going  to  be  killed  or  maimed,  and 
this  guy  is  doing  it  for  political  pur- 
poses That  is  unthinkable,  unthink- 
able. 

Mr  DORNAN  Here.  I  .say  to  the  gen- 
tleman from  Indiana  [Mr,  Burton],  is  a 
line  from  these  memos.  Some  of  these 
memos  are  meetings  with  Mr,  Caputo 
and  the  French  Ambassadors  up  at  the 
United  Nations  their  staff.  By  the  way. 
ever.vbody  up  there  is  paid  their  mas- 
sive salaries  tax-free  from  every  coun- 
try in  the  world  including  the  Uniied 
States  of  -America;  actually,  to  get 
around  theirs  being  tax-free,  v."e  pay 
their  taxes,  the  US.  taxpayer. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  rt  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  we  will 
just  continue  the  colloquy  started  by 
the  gentleman  from  Indiana  [Mr.  Blr- 

TON]. 

One  of  the  memos  that  I  put  in  be- 
fore, and  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]  has  put  in,  here 
is  a  meeting  between  Daniel  Caputo. 
who  by  the  way  answers  to  Boutros- 
Ghali  as  one  of  our  American  profes- 
sional U.N.  people  up  there,  and  he  has 
a  job.  or.  no.  with  Mr.  Andre  Ouellet. 
Foreign  Affairs  Minister  of  Canada,  so 
he  is  meeting  with  big  people  up  there. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield,  as  I  understand  it. 
Mr.  Caputo  has  resigned  his  position  at 
the  United  Nations  because  of  this  af- 
fair. 

Mr.  DORNAN.  Yes;  yes.  I  do  not 
know  he  got  around  the  confidentiality 
of  these  memos  unless  he  was  the  one 
who  declared  them  confidential,  but 
the  one  with  the  French  representa- 
tives up  there  is  very  definitive.  The 
French  say  they  do  not  want  an  inva- 
sion or  occupation  of  their  former 
French  colony,  two  centuries  ago.  1804. 
but  it  is  the  only  French-speaking  na- 
tion in  all  of  this  hemisphere  except 
two  little  Canadian  islands  in  the 
mouth  of  the  St.  Lawrence,  and  then 
the  two  colonies.  Guadalupe  and  Mar- 
tinique that  answer  directly  with  inde- 
pendent departments,  the  French  call 
them,  to  Paris 

But  listen  to  this  again; 
The  .\mericans  will  not  be  able  to  stancj  for 
much  longer  press  criticism  until  August  at 
the  latest  the  criticism  of  iheir  foreign  pol- 
icy on  the  domestic  front.  They  want  to  ilo 
something.  They  are  going  to  try  and  inter- 
vene militarily.  Mr.  Caputo  predicts  a  disas- 
ter. The  United  States  will  make  the  UN. 
bear  the  responsibility  to  manage  the  occu- 
pation. With  Aristide  as  President,  doing  2  or 
3  years,  there  will  be  a  hell.  It  will  not  be  so 
much  the  armed  intervention  itself  that  we 
have  to  avoid  What  we  do  not  want  to  do  is 
inherit  a  baby"  for  the  .Americans  are  fix- 
ing to  leave  quickly.  They  would  not  inter- 
vene if  they  had  to  remain. 

Clinton  himself  said  on  the  news  the 
other  night  we  are  going  to  be  out  fast. 
I  am  not  going  to  give  out  names  or 
even  hint  with  States  or  titles,  but  a 
senior,  senior  high-ranking  Democrat 
chairman,  and  I  am  not  going  to  say 
subcommittee  or  committee,  in  the 
corner  of  the  House  in  my  presence, 
with  two  other  Democrats  that  I  re- 
spect were  all  there  together,  that  he 
thinks  we  are  in  an  absolute  disaster, 
that  Americans  will  be  killed,  and  he 
says.  "My  party."  the  Democrat  Party, 
•will  take  a  bath  in  the  elections  on 
November  8  like  we  cannot  believe."  He 
looks  right  at  me,  and  he  does  not  care. 
I  am  not  giving  out  any  names.  That  is 
a  fact.  What  a  horrible  thought  to  con- 
template. 


(:()N(rRfc>>i<).\Ai   KicoKi)    norsF 


1  .iiM  prayini>;  lui  a.  uniaLie  llial  t'i,iiu 
is  wrong  that  only  the  dead  have  seen 
the  end  of  war.  I  am  praying  that  with 
.•Vristide  saying  no  amnesty  on  today's 
ticker  tape,  and  I  have  got  it  right 
here.  Raoul  Cedras  predicting  a  civil 
war  in  and  around  our  young  men  and 
women,  a  civil  war.  I  am  praying  for  a 
miracle  that  God  will  not  harm,  allow 
to  be  harmed,  or  killed,  one  American 
soldier.  It  is  going  to  have  to  be  a  mir- 
acle. 

Fifteen  thousand-sixteen  thousand 
people  from  Cap-Haitien  out  on  those 
two  long  peninsulas,  on  Gonave  Island, 
and  not  have  some  American  hit  by  a 
grenade  or  some  loose  fire  from  some 
wild  firefight?  This  is  a  ghastly  situa- 
tion. I  called  it  yesterday  the  La  Brea 
tar  pits.  This  mammoth  superpower  is 
like  a  woolly  mammoth  caught  in  the 
tar  in  a  firefight.  It  is  unbelievable. 

Mr  WELDON.  If  the  gentleman  will 
yield,  there  are  two  points  I  wanted  to 
make   I  apologize  for  being  late. 

The  first  is  we  have  been  getting 
nothing  but  misinformation  on  the  sit- 
uation in  Haiti,  which  really  offends 
me. 


Sfptcrnbfr  2iK  W94 

Now,  as  a  memtjL-i  ui  i  lit-  .Arrnuii  Serv- 
ices Committee,  what  offends  me  is  we 
would  lose  American  lives  in  a  military 
situation. 
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n  2010 

This  mammoth  superpower  is  like  a 
wooly  mammoth  caught  in  the  tar  pit 
within  a  fire  fight.  It  is  unbelievable. 

I  yield  to  my  colleague. 

Mr.  WELDON.  There  are  two  points  I 
want  to  make.  And  I  apologize  for 
being  late. 

The  first  is  that  we  have  had  nothing 
but  misinformation  on  the  situation  in 
Haiti,  which  really  offends  me.  As  a 
member  of  the  Committee  on  Armed 
Services,  we  have  been  asking  for  a 
closed  briefing.  Yesterday  we  finally 
got  it.  Strobe  Talbott  never  showed  up 
despite  the  fact  he  was  listed  as  a  wit- 
ness. Many  of  us  think  it  was  because 
he  thought  we  were  going  to  caution 
him  on  the  Caputo  memos 

Mr.  DORNAN.  We  sat  there  for  2 
hours  with  an  empty  seat  in  front  of 
the  sign  marked  Strobe  Talbott. 

Mr.  WELDON  Representing  the  Sec- 
retary of  State. 

The  most  damaging  statement  by 
Dante  Caputo-- and  you  have  heard 
some  of  them.  I  have  put  these  in  the 
Record  twice,  once  in  July  and  once  in 
September.  Now.  is  when  he  is  talking, 
and  this  is  on  May  23rd  of  this  year, 
talking  about  another  alternative  to 
armed  intervention.  Dante  Caputo  re- 
plies, and  I  quote; 

The  U.S  acted  as  a.  brake  to  a  diplomatic 
solution,  creating  a  situation  where  military 
intervention  became  nearly  inevitable 

So  here  we  are  telling  the  American 
people  we  really  want  to  have  a  diplo- 
matic solution,  when  the  United  Na- 
tions special  envoy  to  Haiti  is  telling 
Bouti-os-Ghali  that  the  United  States 
is  putting  a  brake  on  diplomatic  solu- 
tions. They  wanted  to  go  to  military 
solutions.  Then  he  predicts  the  actual 
timeframe  when  it  will  take  place. 


The  SPEAKER  pro  tempore  (Mr. 
RoEMER).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia [Mr.  Weldon)  will  be  recognized  for 
5  minutes. 

Mr  WELDON.  I  thank  the  Speaker. 

Mr  Speaker,  the  situation  here  is 
very  grave  because  we  have  young  peo- 
ple in  harm's  way. 

We  know  there  is  conflict  right  now. 
We  know  there  is  going  to  be  loss  of 
life. 

The  other  major  thing  that  we  have 
been  misled  on.  that  the  .American  peo- 
ple have  been  misled  on.  is  the  actual 
number  of  coalition  forces  in  there 
with  U.S.  troops.  In  yesterday's  closed 
briefing  I  asked  Secretary  Deutch,  Dep- 
uty Secretary  of  Defense,  at  this  point 
in  time,  10  days  after  we  entered  Haiti, 
how  many  American  troops  are  in 
Haiti?  He  said  19,000.  I  said.  -How 
many  coalition  forces  are  there'' " 
President  Clinton  told  the  American 
people  it  is  a  24-nation  coalition  He 
hemmed  and  he  hawed.  I  said.  "How 
many  Mr.  Secretary?"  He  said  about 
two  dozen.  Where  are  they?  I  said.  "Do 
you  mean  as  in  24?"  He  said,  "Yes. 
There  are  24  coalition  forces  in  Haiti,  " 
11  days  after  we  sent  our  troops  in.  And 
I  said.  I  asked  him  where  they  were, 
and  he  said  the  coalition  troops  are  in- 
side the  command  headquarters.  They 
are  not  out  there  with  our  troops  on 
the  streets. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr  DORNAN.  Listen  to  this  state- 
ment we  both  have  put  into  the  CON- 
GREs.sioN.\L  Record  of  these  Dante 
Caputo  memos:  "In  the  same  fashion, 
the  President  of  the  United  States' 
main  advisers,  led  by  Strobe  Talbott,' 
and  this  is  important.  Clinton's  room- 
mate in  Oxford,  he  was  actually  sleep- 
ing on  Strobe  Talbott's  floor.  Going 
through  the  third  dodging-the-draft 
process  which  is  described,  and  I  sub- 
mit the  article  for  the  Record. 

Clinton  .\nd  the  Dr.^ft:  A  Person.\l 
Te.sti.monv 
(By  Strobe  Talbott* 
This  IS  a  glimpse  into  the  past— the  fall  of 
1969— and  into  the  lives  of  two  Americans 
abroad.  Frank  .-Mler  and  Bill  Clinton  I 
shared  with  them  a  sparsely  furnished  row 
house  in  Oxford.  Fiank  was  there  to  learn 
about  Chinese  history  and  culture;  Bill's 
field,  not  surprisingly,  was  political  science. 
But  in  addition  to  our  formal  studies,  we 
were  enrolled  in  a  permanent,  floating, 
teacherless  seminar  on  Vietnam.  Like  many 
of  our  contemporaries,  we  felt  that  the  war 
was  pi-ofoundly  wrong.  Many  of  us  had  to  de- 
cide what  to  do  if  we  were  ordered  by  our 
government  to  fight,  kill,  perhaps  die  for  a 
cause  we  did  not  believe  in.  We  talked  about 


that    nioi-e   Tii.ir.   .inythint:   else   amoner   our- 
selves. 

We  were  also  ('nc,it;>'il.  although  from  a  dis- 
t.iiii'e.  in  an  anurv.  uk'ly  debate  that  was 
t;i.iinn  'in  back  home  In  the  polarized  climate 
(if  ;hi'>e  days,  each  suie  impugned  the  mo- 
tives of  the  ooher.  Those  of  us  who  opposed 
the  war  didn't  just  disagree  with  those  who 
conducted  it— we  often  denounced  them  as 
fools,  knaves,  even  criminals  I'm  not  proud 
of  having  matThed  to  tlie  cadence  of  Hey. 
hey.  L.BJ.'  How  m.anv  kids  did  you  kill 
today?"  For  then  part,  supporters  of  L'..S. 
policy  were  quick  to  ihait'e  dis.sencers  with 
selfishness,  cowardice,  even  treason, 

I  recall  all  this  now.  23  years  later,  becau.se 
that  whole  messy,  divisive  issue  is  back. 
along  with  the  tendency  toward  cynicism 
and  name-calling  This  is  happenint;  because 
Clinton  may  become  the  first  member  of  the 
Vietnam  generation  to  be  a  candidate  in  a 
general  election  for  the  post  of  Commander 
in  Chief. 

Clinton  and  I  have  lemamed  close  since 
Oxford.  I've  always  su.-pcLted  that  eventu- 
ally his  prominence  as  a  political  fitture 
would  require  me  to  write  .iliout  him  Head- 
ers are  entitled  to  know  if  a  journalist  has 
personal  ties  to  a  subject  of  public  attention. 
Therefore  I've  been  prepared  to  acknowledife 
the  bias  of  fiMendship  the  fir.-^t  time  Clintons 
name  appeared  under  my  byline 

But  now  that  the  day  has  come.  I  find  that 
what  also  requires  full  disclosure  is  my 
knowledge  of  Clintons  attitude  and  conduct 
during  the  Vietnam  W.u  What  I  know  is 
quite  different  from  wSmI  ;  h.e  electorate  ha.-> 
been  led  to  believe. 

■Draft  Questlions  still  p'.atrue  Clinton."  re- 
ported the  W.all  .Stre.'t  Journal  on  its  front 
page  last  Friday  Tiie  item  added  that  to 
fend  off  Republican  atta..'Ks  on  this  scon-. 
Clinton  may  feel  compelled  to  pick  as  his 
running  mate  his  erstwhi!>>  rival  Bob  Kerrey. 
who  lost  a  leg  and  won  the  Consjressiona! 
Medal  of  Honor  in  Vietnam 

Since  shortly  before  th'-  New  Hampshire 
primary.  Clinton  h,i>  iven  .iccused  of  havint; 
dodged  the  di'aft  H;-  npponents  are  hopint; 
that  impression  '.vi'l  resi.n.ite  with  attacks 
on  his  character  Tha'  s  politics,  I  suppose. 
But  I've  been  disappointed  to  see  how  many 
of  my  colleagues  in  the  pres^,  in  their  cov- 
erage of  Clinton,  have  ref.'ired  to  the  matter 
as  though  draft  dodtiim.'  were  proved  Well, 
it's  not.  and  it  cant  i)e.  because  its  not  true. 

In  the  summer  of  1969.  after  the  fir>t  year 
of  his  Rhodes  scholarship.  Clinton  was  in- 
deed casting  about  for  some  way  to  avoid 
going  to  Vietnam— not  bv  .'vadintr  the  draft, 
but  by  taking  advantai;>>  nf  one  of  a  number 
of  special  deals  that  the  system  offered  to 
young  men  ulin  w.'ii-  wt-ll  connected.  One 
way  was  to  enlist  m  tlie  .National  Guard, 
That's  how  D.\.n  Quayle  wa.--  able  to  do  mili- 
tary duty  in  his  horn--  state  of  Indiana, 

An  alternative  w.l.■^  t"  join  a  Reserve  Offi- 
cers Training  Corps  prou'ram  in  graduate 
school.  Clinton  signed  up  for  ROTC  at  the 
University  of  .Ai-kansas  Law  School,  which 
he  intended  to  ■■nter  the  following  year.  That 
would  have  exempted  him  lr<m'i  being  .sent  to 
Vietnam  for  several  ye.ir>,  by  which  time  the 
war  would  pi'obablv  be  over 

.•\s  the  summer  w.-nt  on,  Clinton  was  in- 
creasingly unsuif  at'out  the  course  he  had 
chosen.  He  and  I  'alked  about  his  situation 
on  a  number  of  occasions  by  phone  that  .Au- 
gust, when  I  was  home  in  Cleveland  and  he  in 
Hot  Springs.  .\rk  He  was  troubled  that  while 
he  would  be  earning  an  officer's  commission 
and  a  law  degree,  ^ome  iitlier.  less  privileged 
kid  would  have  Ui  tio  in  his  place  to  trade 
bullets  with  the  \'iet  Con.g 


In  .'September  19^j(^  he  dt^ciduij  to  wilndraw 
from  ROTC— specifically  in  order  to  put  him- 
self into  the  pool  of  young  mien  liable  to  call- 
up.  Back  at  fi.xford.  he  asked  his  stepfather 
in  .-Vrkan-sas  to  notify  his  draft  board  of  this 
decision  He  was  reclassified  as  1-A  or 
draftabie.  in  late  October. 

In  early  December.  Clinton  explained  his 
decision  in  a  letter  to  Colonel  Eugene 
Holmes,  the  ROTC  director  at  the  University 
of  .■\rkansas:  "I  began  to  wonder  whether  the 
compromi.se  I  had  made  with  myself  was  not 
more  objectionable  than  the  draft  would 
have  been." 

The  letter  to  Colonel  Homes,  which  was  re- 
leased two  months  ago.  has  only  fueled  the 
conti'oversy.  Ironically,  it  turns  out  that 
Clinton  opened  himself  to  the  charge  of  draft 
dodtrintf  by  doing  just  the  opposite — by  mak- 
iiitf  liimself  subject  to  the  draft. 

.A  number  of  articles  have  argued,  in  es- 
sence, that  giving  up  the  ROTC  option  was  a 
disingenuous.  3elf-.serving  gesture,  since 
ClinMn  was  already  safe  from  the  draft.  The 
heart  of  the  case  was  summed  up  in  the 
headline  on  a  front-page  article  by  David  E. 
Rosenbaum  in  the  New  'york  Times  on  Feb 
H:  Clinton  could  have  known  draft  was  un- 
likely for  him. 

Why'  Supposedly  because  during  that  pe- 
riod, the  Nixon  .Administration  lowered  draft 
tiuotas.  decreasing  the  risk  to  those  in  the 
pool  and  announced  that  graduate  students 
woiil  i  be  able  to  finish  their  current  aca- 
demic year  before  being  called.  Furthermore. 
on  Dec  1.  two  days  befote  Clinton  wrote 
colonel  Holmes,  the  government  has  held  a 
lottery  l/ased  on  birth  dates— the  higher  the 
number  the  lower  the  chance  of  being  called. 
Clinton  had  drawn  a  lucky  311. 

.-\g.iinst  that  backdrop,  his  letter  to  Colo- 
nel Holmes  has  been  disparaged  as  an  after- 
the-fact  gimmick  intended  to  establish  a 
noblp-sounding  alibi  for  his  maneuvering 
durinLT  the  preceding  months.  The  incident  is 
bemc  treated  as  evidence  of  how  slick  "Slick 
Willie  ■  was  even  in  his  salad  days. 

.\t  issue  here  is  what  lawyers  call  state  of 
mind:  How  real  was  Clinton's  concern  that 
he  misjht  be  drafteil?  The  surmise  that  Clin- 
ton l.ad  nothing  to  worry  about  is  based  on 
more  than  20  years'  hindsight.  It's  a  perfect 
example  of  how  a  partial  recitation  of  the 
fact  can  lie.  especially  if  it  fails  to  take  into 
account  the  tenor  of  the  time  when  the  facts 
occurred 

In  the  autumn  of  69.  no  one  who  was  at  the 
meii  v  of  the  draft  knew  for  sure  who  would 
lie  called  up  when  and  according  to  what  pro- 
cedur>'s  The  Administration's  policy  was 
const.in'lv  shifting,  and  its  pronouncements 
were,  f i  :r.  the  standpoint  of  an  antiwar  23- 
year-old.  far  from  trustworthy. 

Clinton  showed  up  in  Oxfoni  that  fall  so 
uncertain  about  his  future  that  he  didn't 
even  air.mge  in  advance  for  a  place  to  live. 
He  cam[c.i  out  with  various  friends,  includ- 
ing Ric!:.'.rl  Stearns,  a  Rhodes  scholar  from 
Calilornia  who  is  now  a  superior  court  judge 
in  Ma.ssachusetts.  .\fter  living  the  life  of  an 
off-campus  nomad.  Clinton  moved  in  with 
.■\llcr  and  m.e. 

.Aller  had  already  decided  to  resist  the 
draft  .md  remain  in  England  as  a  fugitive 
from  .An-iencan  justice.  Clinton  later  referred 
to  him.  although  not  by  name,  in  his  letter 
to  Colonel  Holmes.  'One  of  my  roommates  is 
a  draft  resister  who  is  possibly  under  indict- 
ment and  may  never  be  able  to  go  home 
auam  He  is  one  of  the  bravest,  best  men  I 
know  Hi.s  country  needs  men  like  him  more 
than  they  know.  That  he  is  considered  a 
criminal  i-  an  ol.iscenity.  ' 

1  sat  ir.  on  many  long,  intense  discussions 
between   Frank  and  Bill   that  fall.  One  par- 


ticularly sticks  in  my  mind.  That  N  iv.:r.:if  r. 
we  had  a  houseful  of  visitors,  m  Lclir.tr  a 
young  woman  from  the  U.S..  whom  I  subse- 
quently married.  .She  found  a  turkey  in  a 
local  market  and  prepared  it  for  Thanks- 
giving She  used  a  recipe  that  required  bast- 
ing the  bird  every  15  minutes  for  four  hours. 
She  organized  the  crowded  household  for  the 
task.  Frank  and  Bill  shared  what  was  sup- 
posed to  be  the  first  shift  and  ended  up  so 
deep  in  conversation  that  they  did  the  whole 
job.  Perhaps  because  it  was  such  an  Amer- 
ican holiday  and  they  felt  so  far  from  home 
in  so  many  ways,  they  talked  on  and  on 
about  whether  real  patriotism  required  sub- 
mitting to  the  draft  or  resisting  it. 

The  hell  of  it  was.  there  was  no  right  an- 
swer If  you  obeyed  your  country,  as  Bill  had 
concluded  he  should  do.  you'd  be  contriout- 
ing  to  its  greatest  folly  If  you  followed  your 
conscience  and  defied  the  law — Frank's 
choice— you  would  be  causing  pain,  even  dis- 
grace, to  your  family  and  outrage  in  your 
community  back  home. 

Those.  like  myself.  with  medical 
deferments  had  our  own.  less  muscular  de- 
mons to  wrestle  with.  My  gimpy  knee  was 
enough  to  keep  me  out  of  the  Mekong  Delta 
hut  not  off  the  squash  courts  and  playing 
fields  of  Oxford.  .\s  a  beneficiary  of  the  ca- 
priciousne.ss  of  the  system  I  felt  relief,  of 
course,  but  also  a  moral  discomfort  that  bor- 
dered on  guilt,  specially  w-hen  I  listened  to 
Frank  and  Bill  discuss  the  ethical  implica- 
tions of  their  \-A  classifications. 

While  very  clear  in  my  mind,  these  are 
recollections  from  more  than  20  years  ago 
But  there  s  at  least  one  document  that  has 
not  come  to  light  before.  It  is  a  letter  Clin- 
ton wrote  to  Stearns  on  .Sept.  9.  1969.  It's  full 
of  articulate  ambivalence,  expressing  confu- 
sion, self-doubt,  even  self-recrimination.  The 
principal  reason  for  the  anguish  is  the  one  he 
stressed  to  me  in  our  phone  conversations 
during  the  preceding  weeks:  after  arranging 
to  go  to  the  University  of  .Arkansas  (which 
he  mocks  in  the  letter  as  The  thing  for  as- 
piring politicos  to  do"),  he  spent  the  summer 
in  his  hometown,  "where  everyone  else's 
children  seem  to  be  in  the  military,  most  of 
them  in  Vietnam."  He  felt  he  was  "running 
away  from  something  maybe  for  the  first 
time  in  my  life  "  .\s  a  result,  he  describes 
himself  as  being  in  'mental  torment."  add- 
ing that  "if  I  cannot  rid  myself  of  it.  I  will 
just  have  to  go  into  the  service  and  begin  to 
root  out  the  cause." 

He  writes  that  he  is  on  the  brink  of  a  deci- 
sion to  abandon  the  ROTC  shield  from  the 
draft:  I  am  about  resolved  to  go  to  England 
come  hell  or  high  water  and  take  my 
chances."  He  is  not  referring  to  the  risk  of 
being  run  over  by  a  double-deck  bus  on  the 
Oxford  High  Street 

In  tone  and  content,  this  letter  is  totally 
consistent  with  the  now-  famous  one  that 
Clinton  wrote  to  Colonel  Holmes  three 
months  later  Together,  the  two  letters 
biacket  the  period  when  Rosenbaum  and  oth- 
ers suggest  Clinton  as  confident  that  he  had 
successfully  dodged  the  draft. 

After  withdrawing  his  name  from  the  Uni- 
versity of  .Arkan.sas.  Clinton  applied  to  Vale 
Law  School  In  the  spring  of  1970.  the  Rhodes 
administratoi's  circulated  a  questionnaire  to 
determine  which  scholars  were  planning  to 
return  for  a  third  year  at  Oxford  Clinton's 
answer:  'Perhaps.  If  not.  will  be  entering 
Yale  Law  School,  or  getting  drafted." 

Such  was  his  state  of  mind.  Franks  was 
even  more  tormented.  Like  Bill,  he  had  ini- 
tially decided  on  one  way  of  coping  with  the 
dilemma  posed  by  the  war  and  the  draft, 
then  had  second  thoughts.  .After  a  miserable 
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year,  he  concluded  that  it  was  a  mistake  to 
cut  himself  off  from  his  family  and  his  coun- 
try, so  he  went  home  to  Spokane  to  sort  out 
his  life.  He  was  unable  to  do  so  On  Sept.  12. 
1971.  he  killed  himself.  I  called  BUI  with  the 
news.  There  was  nothing  slick  in  his  urief 

It  completely  weaves  a  false  tale  in- 
volving this  whole  period.  Here  is  what 
Capuco  continues  to  say: 

The  President  of  the  United  Statess  main 
advisers,  led  by  Strobe  Talbott.  are  of  the 
opinion  that  not  only  does  this  option  con- 
stitute the  lesser  evil  but  is  politically  desir- 
able, and  we  think  the  current  opposition  of 
public  opinion  to  nonintervention  will 
change  radically  once  it  has  taken  place 

Now.  there  was  a  short  bounce,  and 
now  the  American  people  are  going. 
"Oh.  oh,  "  they  are  seeing  the  bloody 
carnage  which  looks  like  a  mortar 
shell  in  Bosnia— this  is  the  biggest  gre- 
nade I  ever  heard  of— to  kill  5  and 
maim  9  or  10  others.  We  are  doing  this 
for  a  politically  desirable  option,  and 
then  we  are  going  to  get  out.  dump  it 
in  the  United  Nations.  It  goes  on  to  say 
this  will  end  the  talk  that  Clinton  is 
indecisive. 

Mr.  BURTON  of  Indiana.  Another  big 
problem  is  that  Strobe  Talbott  lied  to 
a  congressional  committee.  Now.  he  is 
the  Deputy  Secretary  of  State,  and  he 
came  up  here  and  lied  to  a  congres- 
sional committee.  He  ought  to  be  sum- 
marily fired.  If  he  is  really  doing  what 
the  President  wanted  and  he  did  mis- 
lead the  American  public,  the  Presi- 
dent should  be  taken  to  task. 

I  would  ask  my  two  colleagues  to- 
morrow to  join  me  in  a  letter  to  Presi- 
dent Clinton  asking  about  these  issues, 
and  if  they  are  true,  that  Strobe 
Talbott  either  resign  or  be  removed 
summarily. 

Mr  WELDON.  I  do  not  disagree  with 
the  gentleman.  I  think  we  owe  Strobe 
Talbott  the  ability  to  respond.  But  I 
can  tell  you  in  a  closed  briefing  with 
eight  Members  who  are  in  J.^CK 
FiELDs's  office  in  late  August  about 
the  Coast  Guard  situation,  the  rep- 
resentative of  the  National  Security 
Council  in  the  White  House,  in  direct 
response  to  my  question  about  these 
memos,  said,  "We  have  no  comment." 
He  did  not  say  we  deny  them,  he  did 
not  say  they  were  false.  He  said.  "We 
have  no  comment."  This  was  in  August 
of  this  year. 

Now  all  of  a  sudden  we  look  at  these 
memos  and  I  sent  about  300  copies  of 
these  across  the  country  to  people  who 
have  asked  for  them  Two  different 
memos  and  two  notes  of  meetings  that 
were  held.  These  memos  lay  out  ex- 
actly what  is  happening.  So  the  United 
Nations  knew  back  in  May  we  were 
going  to  go  in  there  with  our  troops. 
The  United  Nations  knew  we  were 
going  to  not  allow  sanctions  to  work. 
Here  we  are  and  now  we  find  out  we  are 
also  paying  all  of  the  costs.  When  these 
other  troops  come  in,  the  American 
taxpayers  are  going  to  pay  the  full  bill, 
100  percent  of  all  the  costs.  We  are  pay- 
ing for  the  guns  they  are  buying  back. 
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Mr.  DORNAN   At  S50  a  pop. 

Mr.  WELDON.  The  United  Stales  is 
sustaining  the  bill  up  to  $1.5  billion. 

Under  questioning  yesterday.  Sec- 
retary Deutch  said,  "Well,  the  estimate 
is  S800  million,  but  that  is  high.  Inter- 
nal Pentagon  documents  have  shown 
that  this  could  cost  us  $1.5  billion, 
American  money  only,  not  UN.  money, 
American  money  "  This  is  an  outrage. 

Mr.  DORNAN.  The  gentleman  and  I 
as  of  the  midafternoon  were  supposed 
to  be  going  with  one  of  the  leaders  on 
the  other  side  that  we  think  very  high- 
ly of,  going  to  Haiti  on  Saturday.  Now 
I  understand  it  is  iffy,  that  they  may 
only  take  one  Republican,  a  freshman. 
And  I  think  he  should  go.  He  has  the 
10th  Mountain  Division. 

I  want  to  go  down  there  to  under- 
stand where  all  these  foreign  nations 
are  down  there  that  are  supposed  to  po- 
litically lake  up  the  heat  once  we  are 
out  of  there.  And  nobody  in  this  coun- 
try can  give  us  a  price  tag,  as  the  gen- 
tleman just  said.  They  are  paying  $300 
for  rockets;  not  one  has  been  turned  in, 
not  a  single  one;  $100  for  automatic 
weapons,  none  have  been  turned  in. 
Just  old  rusty  rifles  so  far. 

If  Cedras  is  right,  and  there  are  those 
who  would  take  vengeance,  he  has  $39 
million  in  the  bank.  What  Catholic 
priest,  excommunicated  or  self-excom- 
municated, has  $39  million  to  spend? 


FhK  .^i^KKCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Ehlers]  is 
recognized  for  5  minutes. 

Mr.  EHLERS.  .Mr.  Speaker,  today  in 
the  House  of  Representatives  we  passed 
a  bill  dealing  with  lobbying.  There  has 
been  a  lot  of  criticism  of  this  bill, 
much  of  it  justified  I  voted  for  the  bill 
because  I  believe  it  is  necessary  for  us 
to  remove  any  perception  of  wrong- 
doing on  the  part  of  the  Congress  in 
any  dealings  with  lobbyists  or  with 
friends,  others  who  may  in  some  way 
give  us  gifts  or  assist  us  with  travel. 

I  think  we  have  to  have  a  squeaky 
clean  operation  in  the  Congress,  and  I 
support  that.  I  rise  tonight  to  speak 
briefly  about  something  else  that  I  be- 
lieve is  an  important  issue  which  must 
be  addressed. 

Again,  it  may  not  involve  any  wrong- 
doing, but  it  certainly  involves  the  per- 
ception of  wrongdoing.  It  is  an  issue 
that  I  have  struggled  with  for  some 
time. 

It  has  come  to  focus  in  the  last  few 
weeks  with  an  article  in  the  September 
12  issue  of  the  New  Yorker.  I  notice 
that  Representative  Mii.lkr  circulated 
copies  of  that  to  our  colleagues  today. 
But  I  read  the  original  and  decided  at 
that  time  to  speak  on  it  before  this 
body. 

The  title  of  the  article  is  "Fee 
Spieech,"  not.  free  speech,  but  fee 
speech,  "free"  with  the  "r"  removed. 


ScpCeniber  2^,  WU4 

Mr.  Speaker,  this  article  talks  about 
members  of  the  media  who  are  very 
critical  of  the  Congress  for  any  perks 
we  have,  real  or  imagined,  and  who  are 
very  critical  of  the  honoraria  that 
Members  of  Congress  used  to  receive. 
In  fact  the  bill  we  passed  today  not 
only  prevents  us  from  receiving  hono- 
raria, which  was  already  prevented,  but 
also  prevents  us  from  receiving  hono- 
raria designated  to  charitable  institu- 
tions when  we  speak  to  a  group.  I  think 
that  IS  going  too  far.  but  that  is  a  side 
issue. 

But  in  this  case  I  am  speaking  about 
the  honoraria  or  the  fees  that  reporters 
receive  for  speaking  to  groups  about 
Congress,  and  speaking  about  issues  of 
national  importance. 

This  is  an  important  issue.  It  is  not 
negligible.  I  found  it  very  interesting, 
as  the  article  points  out,  that  Sam 
Donaldson  of  ABC  displayed  a  certain 
ethical  obtuseness  by  noting  that  just  4 
days  earlier,  before  this  reporter's 
writing,  "Prime  Time  Live."  which 
Sam  Donaldson  coanchors,  had  at- 
tacked the  Independent  Insurance 
Agents  of  America  for  treating  con- 
gressional staff  people  to  a  trip,  this  is 
not  even  congressmen,  but  congres- 
sional staff  people,  to  a  Key  West  trip. 

D  2020 

Yet  several  months  earlier  the  same 
insurance  group  had  paid  Donaldson  a 
$30,000  lecture  fee  to  speak  to  that 
group. 

I  can  go  through  the  many  other  ex- 
amples here,  and  I  will  take  time  at 
some  later  date  to  do  that,  but  the 
point  the  article  makes  is  that  many 
reporters,  not  just  Sam  Donaldson,  but 
many  reporters,  speak  to  the  same 
groups  that  we  deal  with,  lobbying  or- 
ganizations, associations  of  businesses. 
They  speak  to  these  organizations  for 
exorbitant  fees  ranging  from  $7,000  per 
speech  up  to  $35  or  $40,000  per  speech, 
and  yet  they  are  reporting  on  the  ac- 
tivities of  those  very  same  groups,  they 
are  reporting  on  the  issues  that  these 
groups  are  lobbying  in  the  Congress 
about,  and  what  is  fascinating  is  that 
the  reporters  who  receive  these  amaz- 
ing fees  for  speaking  to  these  groups 
think  there  is  nothing  wrong  with  it. 
Their  defense  is,  as  Donaldson  says: 

I  believe  it's  not  the  appearance  of  impro- 
priety that's  the  problem.  It's  impropriety 

And  yet  this  is  the  same  profession 
that  says  we  must  not  display  any  ap- 
pearance of  impropriety 

There  are  others  who.  when  asked 
about  this  practice  of  theirs,  say.  "It's 
none  of  your  business,  "  and  when  Fred 
Barnes,  who  appears  in  the  McLauglin 
Group  and  other  areas,  was  asked  how 
he  would  respond  to  a  question  posed 
by  Members  of  Congress,  he  said: 

They're  elected  officials.  I'm  not  an  elect- 
ed official.  I'm  not  in  government  I  don't 
deal  with  taxpayers'  money. 

And  Wolf  Blitzer,  CNN  senior  White 
House  correspondent,  when  asked  what 
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he  ■.VMuhi  say  lu  .i  Member  of  Congress 
'.vh;-  .isketi  how  much  he  made  speaking 
uind  ivom  which  groups,  said: 

1  would  tell  a  ConKM --Mn.in.  It  s  none  of 
your  bu.sines.'^.  ' 

Now  frankly  I  think  it  is  the  people's 
business  when  we  have  people  in  the 
national  nuniia  accepting  very  large 
speaking  fees  .*';oni  organizations  and 
then  speaking'  to  the  .•\mencan  public 
through  print,  throutrh  the  electronic 
media,  about  these  various  issues. 
Frankly,  the  Congress  has  very  little 
powei'.  and  individual  Congressmen 
h.ive  much  less  power,  than  a  major 
network  news  person.  They  have  a 
muih  greater  impact  on  public  policy 
and  on  shaping  public  opinion,  and  I 
believe  it  is  lime  for  us  to  recognize 
that  and  talk  ahoui  possibly  disclosing 
the  fees  that  these  figures  receive. 

Mr.  Speak'?!-.  I  appreciate  the  oppor- 
tunity to  address  the  body,  and  I  will 
amplify  on  these  remarks  at  a  later 
time  and  go  into  them  in  greater  de- 
tail. 


.\.\FTA 


The  si'l-:.\KKR  pro  icmpoi'e  (Mr. 
RoEMER).  Under  the  Speaker's  an- 
nounced polu  y  of  February  11.  1991. 
and  June  It).  1994.  the  gentlewoman 
from  Ohio  iMs  Kxri"  i-t;  is  recognized 
for  30  minutes  as  the  designee  of  the 
majority  leader 

Ms.  KAPTUR  Mr.  Speaker,  this 
even'.nij  I  would  like  to  place  in  the 
Ki.i'Mi;;,  information  that  is  not  avail- 
able in  the  n.i:  ion  of  Mexico,  or  at  least 
not  able  to  be  placed  in  the  press,  and 
the  purpose  of  my  special  order  this 
evening  corcerns  the  North  American 
Free  Trade  .^Lrreement  [NAFT.^]  and. 
as  we  promised,  we  would  provide  in- 
formation to  the  .■\merican  people  as 
we  saw  this  trade  aK-ieement  imple- 
mented 

We  have  heard  about  the  so-called 
benefits  of  NAFT.^.  and  there  has  been 
quite  a  i  .impaign  m  thi^  country  since 
its  passage  last  year  and  implementa- 
tion startinb'  January  of  this  year  to 
try  to  convince  us  that  it  was  all  good 
for  us  Well,  nobody  seems  to  be  talk- 
ing about  the  millions  of  people,  ordi- 
nary Americans,  and  Mexican  workers 
and  farmers,  who  have  seen  none  of  the 
benefits  of  NAFTA,  and  tonight  I 
would  like  to  speak  on  behalf  of  them 
and  give  a  human  face  to  this  trade 
agreement. 

The  real  side  of  the  NAFTA  story 
needs  to  be  told  Let  us  call  it  the  big 
picture  In  fact,  since  NAFTA's  passage 
America's  historic  trade  advantage 
with  Mexico  has  declined  by  one-third 
alre.idy  this  year.  That  is  compared  to 
past  years  when  we  had  a  much  greater 
surplu.--  .-Xt  the  same  time  investment 
Hows  have  been  leaving  our  country 
and  ttt.img  to  Mexico  at  a  much  faster 
paie  That  means  investment  that 
could  have  occurred  in  this  country  but 
in  fact  has  been  moving  south.  Foreign 


investment  has  expanded  in  .Mexico  by 
over  one-third,  with  over  60  percent  of 
that  new  investment  coming  from  our 
country  even  though  here  in  our  Na- 
tion we  have  one  of  the  worst  savings 
and  investment  rates  in  the  world.  The 
number  of  factories  which  have  already 
left  the  United  States  this  year  for 
Mexico  and  the  number  of  United 
States  woi'kcrs  left  in  their  wake  is  an 
untold  story, 

Accordini:  to  the  Department  of 
Labor  and  the  NAP'TA  trade  adjust- 
ment assistance  program,  already  our 
country  has  lost  over  224  more  fac- 
tories to  Mexico.  That  is  one  factory  a 
da.y  since  NAFTA's  passage  and  over 
8.000  more  of  our  citizens  are  out  of 
work  because  of  NAFTA.  And  in  fact,  if 
you  look  at  what  has  been  happening 
with  all  of  this  investment  in  Mexico 
and  the  expansion  of  plants  down 
there,  what  has  been  happening  is  the 
continued  development  of  an  export 
platform,  goods  being  manufactured 
there  and  then  shipped  back  into  our 
country  .\nd  some  people  would  tell  us 
that  all  thi.~  would  be  good  because  in 
fact  the  Mexican  people  would  earn 
more  money  and  they  would  be  able  to 
buy  the  goods  that  they  are  making, 
except  what  do  ihe  numbers  tell  us  for 
this  year'^  The  numbers  tell  us  that  the 
productivity  of  the  Mexican  worker  has 
been  going  up  at  skyrocketing  rates, 
increasing  by  64  percent  just  this  year. 
And  ihe.r  wages?  Well,  their  wages 
have  been  cut  by  another  third.  In 
terms  of  real  buying  power  today  they 
have  Ics^  than  they  did  a  decade  and  a 
half  ago 

The  environmental  mess  at  our  bor- 
ders grows  every  day.  and  the  problems 
associated  with  even  greater  numbers 
of  Mexican  citizens  apprehended  at  our 
border,  due  to  trade  policies  that  ig- 
nore people,  only  increase.  From  Octo- 
ber of  last  year  to  June  of  this  year 
more  than  730.000  Mexican  citizens 
were  apprehended  by  our  United  States 
Border  P.itrol  attempting  to  gain  entry 
into  our  country,  more  than  ever  be- 
fore. The  political  instability,  largely 
caused  by  poverty  in  Mexico,  and  the 
lack  of  buying  power  looms  a  serious 
challenge  for  long-term  stability  on 
this  continent. 

NWFT.A.  tru!>'  has  been  a  bad  deal  for 
ordinary  Mexicans.  Just  ask  them. 
Poverty  has  grown  for  40  million  Mexi- 
cans over  this  last  year,  especially 
those  being  thrown  off  their  land,  while 
the  24  most  wealthy  Mexican  individ- 
uals, billionaires,  saw  their  wealth  in- 
crease by  over  100  percent.  On  the 
other  hand,  the  24  most  impoverished 
municipalities  m  Mexico  have  on  aver- 
age an  illiteiaey  rate  of  over  67  per- 
cent, with  more  people,  the  poor  from 
the  countryside,  tieing  divested  of  their 
farm  production,  moving  into  these 
swollen  population  centers  that  are 
just  teeming  with  people  in  dire  pov- 
erty. Eighty-seven  percent  of  these 
people   lack   sewers   and   drainage   sys- 


tems. Eighty-seven  percent  have  no 
electricity.  Eighty-four  percent  have 
no  running  water.  Ninety-five  percent 
have  dirt  floors  in  their  homes.  If  you 
have  ever  traveled  there,  you  know- 
that.  Ninety-one  percent  earn  little 
more  than  the  minimum  salary  of 
about  a  dollar  an  hour. 

The  big  picture  can  be  numbing,  and 
a  human  face  needs  constantly  to  be 
placed  on  these  trade  numbers,  and  to- 
night I  want  to  talk  about  that  more 
personal  side,  a  story  about  the  labor 
abuses  in  Mexico  and  of  bureaucratic 
ineptitude  right  here  in  Washington,  in 
our  Nation's  Capital.  I  am  speaking  of 
the  historic  first  case  of  labor  abuse 
under  the  NAFTA  accord  brought  for- 
ward to  the  National  Administrative 
Office  known  as  NAO,  administered  by 
our  U.S.  Department  of  Labor  and  how 
that  office  has  mishandled  those  cases 
because  the  law  and  the  treaty  is  so 
poorly  drafted. 

D  2030 

It  is  my  belief  that  the  cases  of  Hon- 
eywell and  General  Electric,  which  I 
will  document  tonight,  are  representa- 
tive of  what  has  always  been  wrong 
with  NAFTA  and  trade  agreements  like 
it,  which  do  not  balance  corporate  prof- 
its with  decent  treatment  of  people 

Within  weeks  of  hosting  a  tour  of 
United  Electrical  Workers,  electrical 
workers  from  Pennsylvania  and  Ohio. 
11  workers  from  General  Electric's 
Compania  Armadora  plant  in  Juarez. 
Mexico,  were  fired  for  trying  to  orga- 
nize a  free  trade  union.  That  is  one  not 
controlled  by  the  government  of  Mex- 
ico, on  December  2.  1993. 

After  protests  from  union  locals  in 
the  United  Electrical  Workers  and 
from  citizens  in  Mexico.  General  Elec- 
tric claimed  to  have  afforded  reinstate- 
ment to  6  of  the  11  workers  who  were 
fired.  It  was  later  determined  that  Gen- 
eral Electric  never  even  contacted  the 
6  workers  to  offer  them  reinstatement. 

This  evening  I  would  like  to  provide 
to  the  Record  a  photo  entitled  "Gen- 
eral Electric's  Mexican  Labor  Rela- 
tions Strategy:  You're  fired."  This  was 
in  the  United  Electrical  Workers  news- 
letter. A  subhead  read  "6  of  the  11  Gen- 
eral Electric  employees  in  the  General 
Electric  plant  in  Juarez  have  been  fired 
for  trying  to  organize  a  union  at  the 
plant.  " 

And  what  is  interesting,  some  of 
these  individals  we  have  talked  to.  and 
I  am  providing  their  names  for  the 
Record  tonight  This  is  a  story  that 
did  not  make  it  on  the  front  pages  of 
our  paper,  but  this  is  a  very  historic 
story,  because  these  are  people  of  true 
courage. 

General  Electric,  a  corporation  incor- 
porated in  this  Nation,  with  stockhold- 
ers around  this  country,  has  blocked 
independent  trade  union  organizing  ac- 
tivities at  this  company.  Compania 
.■\rmadora.  by  restricking  workers'  ac- 
cess to  organizer  and  union  literature. 
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More  aenously.  General  Electric  re- 
cently terminated  or  pressured  into 
voluntary  resignation  over  100  workers, 
including  a  young  woman  who  came  to 
the  United  States  to  learn  how  to  orga- 
nize a  workers'  union  in  that  plant 

This  is  widely  perceived  as  an  effort 
by  General  Electric  to  rid  itself  of  sen- 
ior workers  in  that  country  of  Mexico 
who  speak  up  for  better  wages,  for 
more  purchasing  power,  to  get  some- 
thing for  the  work  that  they  put  in.  or 
who  complain  about  shop  conditions, 
and  union  activists 

As  detailed  in  an  article  by  David 
Brauer  in  the  Twin  Cities  Reader,  the 
Honeywell  case  is  similar  to  that  of 
General  Electric  and  thousands  of 
other  United  States  and  Mexican  work- 
ers. In  the  past  decade,  membership  in 
the  local  union  representing  the  Twin 
Cities  Honeywell  assembly  workers  has 
dropped  by  more  than  3.000  workers 
Approximately  6.000  nonunion  workers 
have  replaced  them,  putting  together 
what  that  company  makes,  air  filters, 
thermostats.  and  air  conditioner 
switches  at  so-called  maquiladora 
plants  near  the  Mexican-American  bor- 
der. 

A  woman  named  Ofelia  Medrano  was 
one  of  the  Mexican  workers  for  Honey- 
well until  last  November  25th.  Thanks- 
giving day  in  our  country,  when  Honey- 
well fired  her  and  22  other  employees 
at  its  Chihuahua  plant  just  8  days  after 
NAFTA  passed  Congress.  Ofelia 
Medrano  was  fired  because  she  tried  to 
organize  an  independent  union,  a  rare 
thing  in  Mexico,  where  most  unions  are 
controlled  by  that  Government  and 
where  people  fear  speaking  out  for 
their  own  rights  and  their  own  dignity 
as  workers. 

The  Honeywell  and  General  Electric 
cases  are  important,  because  ^hey  are 
the  first  to  be  filed  with  the  National 
Administrative  Office,  the  office  set  up 
under  the  NAFTA  side  agreements  here 
in  our  country  to  monitor  labor  abuses 
in  Mexico,  which  are  overwhelming. 

Given  the  importance  of  these  two 
cases,  one  would  assume  that  our  Gov- 
ernment would  have  paid  special  atten- 
tion to  their  handling.  Instead,  our 
Government  has  treated  the  cases  with 
a  patent  disregard  for  the  principles 
and  the  people  involved. 

I  know  that  my  colleagues  have 
much  to  say  on  the  subject  of  how  our 
Department  of  Labor  and  NAO  specifi- 
cally handled  the  Honeywell  and  Gen- 
eral Electric  cases.  But  let  me  just 
state  a  few  of  the  criticisms. 

The  actual  companies  were  not  re- 
quired to  appear  at  the  hearing.  Even 
after  a  promise  was  given  for  permit- 
ting media  coverage  durmg  the  hear- 
ing, this  was  disallowed  at  the  last 
minute.  This  is  happening  in  our  coun- 
try. 

There  was  no  simultaneous  trans- 
lation available,  thus  cutting  the  time 
for  people  who  had  traveled  so  very  far 
from    Mexico    to    properly   state    their 


case,  iney  were  iimiiea  to  h  very  snori: 
period  of  time. 

Although  the  date  for  the  hearing 
was  finally  changed  due  to  pressure 
from  this  Congress,  the  hearing  was 
initially  scheduled  for  the  week  lead- 
ing up  to  the  Mexican  presidential 
election,  which  would  have  precluded 
the  attendance  of  any  Mexican  rep- 
resentatives who  were  busy  trying  to 
participate  in  elections  in  their  own 
country. 

The  hearing  was  held  here  in  Wash- 
ington, making  it  extremely  difficult 
for  Mexican  workers  who  earn  SI  an 
hour  to  attend,  a  very  long  way  away 
from  where  the  problem  occurred. 

Finally,  our  Government  refused,  to 
commit  adequate  funds  for  a  proper 
hearing  to  be  held.  Of  course,  even  if 
abuses  were  documented  during  the 
hearing,  the  NAFTA  agreement  is  such 
a  toothless  tiger,  it  has  no  enforce- 
ment. So  all  that  can  happen  under  the 
agreement  is  these  people,  who  take 
their  own  futures  in  their  hands,  come 
here  to  our  country  in  hopes  that 
someone  here  will  listen  to  their  story. 

These  are  just  some  of  the  criticisms 
of  the  manner  in  which  this  particular 
first  hearing  was  handled,  and.  by  ex- 
tension, our  administration  so  poorly 
handled  these  first  hearings,  there  is 
no  doubt  in  my  mind  that  they  gave 
hope  to  those  who  wish  to  perpetrate 
more  labor  abuses  in  Mexico. 

The  administration  talked  a  great 
deal  about  protecting  the  rights  of 
Mexican  workers  and  American  work- 
ers during  the  NAFTA  debate,  but  their 
actions  betray  their  true  sentiments 
since  NAFTA. 

The  supporters  of  NAFTA  sold  the 
trade  agreement  as  one  which  will  ben- 
efit ordinary  Americans  and  Mexicans. 
But  when  questioned  about  tying 
American  high-wage,  high-skilled  jobs 
to  the  lower  wages  and  standards  prev- 
alent in  Mexico,  the  answer  was  given 
that  Mexican  wages  were  sure  to  in- 
crease, and  eventually  match  those  of 
the  United  Electrical  Workers  States 
because  of  productivity  gains.  The 
question  remains,  however,  how  can 
Mexican  wages  ever  be  expected  to  in- 
crease, when  Mexican  workers  are  pow- 
erless to  collectively  bargain,  to  orga- 
nize, or  even  to  peacefully  demonstrate 
to  improve  their  working  conditions 
and  express  their  grievances?  How  can 
wages  really  go  up  in  Mexico,  unless 
our  Government  is  able  to  be  a  force 
for  a  better  way  of  life  in  that  country 
as  well  as  our  own? 

Equally  disturbing  is  how  U.S.  work- 
ers are  asked  to  sit  idly  by  as  their  jobs 
continue  to  be  shipped  further  south.  If 
this  administration  is  truly  concerned 
about  the  plight  of  our  workers  and 
Mexico's  workers,  it  can  begin  at  least 
by  giving  those  who  have  suffered  the 
worst  abuses  under  NAFTA  a  fair  and  a 
very  thorough  hearing. 

For  purposes  of  the  record.  I  would 
like  to  read  the  names  of  those  Mexi- 
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can  workers  fired  by  General  Kleciiic 
for  trying  to  organize  a  union  at  the 
General  Electric  Compania  Armadora 
plant  in  Ciudad  Juarez.  Mexico. 

From  left  to  right,  those  who  were 
fired,  and  these  are  true  leaders  of  ordi- 
nary people  fighting  for  their  own 
rights,  are  Fernando  Castro  Hernandez, 
who  came  to  testify  at  the  hearings  in 
Washington  and  was  given  so  little 
time;  Jorge  Cobarrubias;  Roberto 
Valerio;  Gerardo  Baltazar  Olaya; 
Manuel  Gomez;  and  Apolonio 
Talamantes.  who  is  kneeling. 

In  their  own  country,  they  are  given 
no  opportunity  to  be  known.  I  hope  as 
the  American  people  listen  tonight,  I 
hope  you  will  know  them,  and  I  hope 
your  hearts  will  be  with  them,  and  I 
hope  in  the  future  our  Government  is 
able  to  stand  up  for  decent  working 
conditions  and  fair  treatment  of  peo- 
ple, regardless  of  which  side  of  the  bor- 
der they  live  on 
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The  SPEAKER  pro  tempore  (Mr. 
ROEMER).  Under  the  Speaker's  an- 
nounced policy  for  February  11.  1994. 
and  June  10.  1994.  the  gentleman  from 
Washington  [Mr.  McDEFiMOTT]  is  recog- 
nized for  30  minutes  as  the  designee  of 
the  majority  leader. 

Mr.  McDERMOTT.  Mr.  Speaker,  as 
you  are  aware,  I  have  made  an  effort  to 
talk  on  a  regular  basis  about  various 
Issues  in  health  care  reform.  Tonight  I 
want  to  talk  about  the  suspension  oi 
health  care  reform  in  this  session  of 
Congress. 

And  I  want  to  talk  about  how  we  can- 
not allow  themselves  to  be  distracted 
in  the  next  session  of  Congress,  as  we 
were  in  this  session,  by  the  false  prom- 
ise that  incremental  reform,  health  in- 
surance reform,  somehow  will  get  us 
part  way  to  our  goals. 

We  cannot  be  distracted  by  the  no- 
tion that  we  can  avoid  giving  every 
American  health  insurance  that  can 
never  be  taken  away. 

Now  some  people  are  saying  it  will  be 
harder  next  year  to  guarantee  every 
American  health  insurance  that  can 
never  be  taken  away.  Some  people  are 
saying  we  can  only  take  small  steps.  .\ 
lot  of  people  have  convinced  the  Amer- 
ican people  that  true  health  reform 
really  cannot  happen. 

Mr-  BUYER.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  parliamentary 
inquiry? 

Mr.  McDERMOTT.  I  yield  to  the  gen- 
tleman from  Indiana. 

f.\RLl.AMENTARY  INQLIRY 

Mr  BUYER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  BUYER.  Mr.  Speaker,  my  ques- 
tion is,  on  Special  Orders,  that  the  Spe- 
cial   Order    was    yielded    to    the    gen 
tleman.     However,     the     gentlewoman 


Itoin  Onio  IS  no  where  ;n  the  well.  Is 
the  gentlewomai:  ^-apposed  to  stay  here 
and  be  present  in  yielding  30  minutes 
to  someone  else  on  other  issues,  when  I 
have  reserved  the  time,' 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announe^'d  policy,  each 
party  leader  has  an  hour  to  designate 
to  their  individual  speakers.  Under  this 
arrangement,  the  gentlewoman  from 
Ohio  was  designated  b\  the  majority 
leader  for  30  minutes,  and  the  gen- 
tleman from  Washinijion  was  des-' 
ignated  by  the  majority  leader  for  30 
minutes,  a  total  of  an  hour. 

The  gentleman  from  Indiana  will  be 
recognized  shortly  to:'  a  portion  of  the 
minority  leade!-'s  hour 

Mr.  BUYER  Mr  .-^pea'Ker.  I  thank 
the  Chair. 

Mr.  McDEinUiTT.  .Mr.  Speaker,  it  is 
pretty  clear  tliat  the  advocates  of  in- 
cremental reform  will  be  back  next 
year  trying  to  convince  the  .American 
people  that  we  can  do  health  reform 
without  universal  coverage. 

Well.  I  am  here  to  tell  you  that  those 
people  are  wrontr  The  reason  incre- 
mental reform  du!  not  pass  this  year  is 
because  no  one  could  fitture  out  a  way 
to  do  affordable  insurance  reform  with- 
out universal  coverage. 

Every  proposal  lor  insurance  reform 
alone  without  universal  coverage 
would  have  caused  private  health  in- 
surance premiums  to  increase.  The 
truth  is  that  universal  coverage  is  the 
foundation  of  affordable  health  care. 

By  the  year  2000,  health  insurance 
premiums  are  expected  to  double.  And 
,is  premiums  go  up.  more  and  more  peo- 
ple will  lose  coverage  'oecause  their  em- 
ployers won't  he  able  to  provide  it — and 
people  simply  will  not  t)e  able  to  pur- 
chase it  by  themselves 

The  inability  of  incremental  reform 
to  solve  these  problems  is  not  going  to 
change.  So  we  have  to  start  over,  we 
have  to  return  to  the  liasics.  and  do 
this  right  in  the  next  session  of  Con- 
gress. 

?io  let's  return  to  the  basics. 

U'hen  we  started  the  reform  process 
almost  2  yeai's  atro,  we  shared  a  vi- 
sion— of  a  health  care  system  financed 
by  everyone  and  covering  everyone. 

We  had  a  vision  of  a  health  care  sys- 
tem that  wa.-i  fair  and  ended  the  cost- 
rihifling  that  business  and  those  with 
health  insurance  no  longer  can  sustain. 

We  envisioned  providing  our  people 
with  health  coverage  so  secure  that 
they  could  devote  themselves  without 
distraction  to  their  families  and  their 
.;obs. 

We  envisioned  a  health  care  system 
'hat  would  grow  at  a  pi'edictable  rate 
--0  that  the  rest  of  oui-  economy  could 
ilourish. 

The  question  is:  Has  anything  hap- 
pened since  we  began  this  process  to 
justify  abandoning,'  health  reform  goals 
of  universality,  affordahility.  security, 
and  choice.' 

Are  more  people  insuretl  today?  Are 
more    employers    providing    insurance'.^ 


Are  health  care  costs  declining,'  .^re 
citizens  enjoying  increased  choice  of 
providers  and  receiving  better  continu- 
ity of  care''  Are  administrative  costs 
declining?  The  resounding  answer  to 
these  Question.s  is  "no." 

In  fact,  moie  people  have  lost  insur- 
ance since  1992.  bringing  the  total  of 
uninsured  to  almost  40  million.  More 
employers  are  dropping  insurance  and 
when  people  change  jobs,  their  new  em- 
ployers are  less  likely  to  provide  com- 
parable health  benefits. 

Health  care  costs  continue  to  rise. 
assuring  that  health  insurance  will  be 
unaffordable  to  Americans  who  do  not 
receive  it  through  their  employment. 
Those  .Americans  who  do  have  insur- 
ance are  increasingly  unable  to  choose 
their  doctors  and  hospitals. 

Involuntarily  forced  into  managed 
care  plans  selected  by  their  employers, 
more  .\mericans  lose  their  doctor  every 
time  their  employers  change  plans— a 
source  of  increasing  anxiety  and  frus- 
tration. 

This  trend  continues  against  the 
backdrop  of  soaring  administrative 
cost  within  the  insurance  industry. 
The  nation's  largest  managed  care 
companies  now  devote  nearly  30  per- 
cent of  premium  dollars  to  administra- 
tive overhead  and  profit, 

The  tjuestion  is:  will  incremental  re- 
form do  anything  to  address  these  fun- 
damental problems  or  will  it  make 
things  worse'' 

Having  examined  the  existing  propos- 
als. I  have  concluded  that  they  not 
only  will  make  things  much  worse — re- 
ducing coverage,  increasing  costs,  fur- 
ther eroding  choice  for  our  citizens — 
but  that  in  fundamental  ways  they  will 
set  bac  k  the  course  of  health  reform  30 
years, 

I  want  to  make  clear  why  insurance 
reform  as  currently  conceived  will  rep- 
resent a  giant  step  backward. 

The  element  of  incremental  reform 
that  has  attracted  a  great  deal  of  at- 
tention is  the  effort  to  make  sure  that 
people  who  have  medical  problems  will 
not  continue  to  be  pi'evented  from  buy- 
ing insurance.  The  phrase  used  to  de- 
scribe this  is  limiting  exclusions  due  to 
preexisting  medical  conditions. 

The  problem  is  that  this  approach 
will  only  work  if  it  is  applied  in  a  sys- 
tem in  which  there  is  universal  cov- 
erage. 

Universal  coverage  is  the  foundation 
of  successful  health  care  reform.  We 
cannot  construct  any  reasonable  shel- 
ter unless  it  is  built  on  that  founda- 
tion Put  another  way.  universal  cov- 
erage is  the  big  tent. 

With  universal  coverage,  everyone 
can  fit  into  the  tent.  People  with  pre- 
existing conditions  are  in  the  tent  and 
have  health  insurance  coverage.  With 
universal  coverage,  your  health  insur- 
ance moves  with  you  when  you  change 
jobs,  so  you  stay  in  the  tent. 

With  universal  coverage,  you  can  get 
cost-containment    and    insurance    pre- 


miums become  more  affordable  oecause 
insured  people  are  no  longer  paying  for 
someone  else's  bad  debt— and  everyone 
can  stay  in  the  tent. 

But  if  you  try  to  eliminate  preexist- 
ing condition  exclusions  without  uni- 
versal coverage,  insurance  premiums 
will  increase.  People  with  preexisting 
conditions  may  no  longer  be  tech- 
nically excluded— they  simply  will  not 
be  able  to  afford  the  price  of  the  insur- 
ance policy. 

Without  universal  coverage,  there  is 
no  way  to  keep  healthy  people  in  the 
insurance  system.  The  tent  gets  small- 
er. As  a  result,  when  people  with  pre- 
existing conditions  finally  buy  insur- 
ance and  healthy  people  leave  the  in- 
surance pool,  the  risk  pools  worsen, 
premiums  rise,  fewer  individuals  and 
employers  can  afford  the  price  of  buy- 
ing health  insurance  and  people  lose 
coverage — they  have  been  forced  out  of 
the  tent. 

Whatever  we  do  in  health  care  re- 
form, we  must  assure  that  health  care 
becomes  more  affordable  or  it  is  inevi- 
table that  people  will  lose  coverage. 

Only  universal  coverage  makes  insur- 
ance affordable.  Without  it.  we  will 
never  be  able  to  spread  the  risk  of  in- 
surance to  keep  costs  low  and  we  will 
never  be  able  to  control  cost-shifting— 
the  means  by  which  the  insured  patient 
pays  for  the  debt  of  the  uninsured  pa- 
tient. 

And  unless  we  stop  cost  shifting,  cost 
containment  throughout  the  entire 
system  is  a  pipe  dream. 

Without  universal  coverage,  someone 
is  uninsured.  And  providing  care  to  the 
uninsured  is  terribly  expensive  because 
they  are  simply  too  sick  by  the  time 
they  seek  care. 

The  uninsured  patient  is  like  the 
leak  in  the  dike.  Either  you  fix  the 
dike  or  you  face  the  flood,  and  without 
universal  coverage  the  flood  is  uncon- 
trollable health  care  costs. 

The  element  of  incremental  reform 
that  is  supposed  to  at  least  get  the  Na- 
tion on  the  road  to  universal  coverage 
is  the  subsidy  program  that  would  give 
people  vouchers  to  help  them  buy  pri- 
vate insurance  But  the  way  the  incre- 
mental proposals  pay  for  those  sub- 
sidies will  cause  many  Americans  to 
lose  coverage  they  already  have. 

How  would  these  proposals  pay  for 
the  subsidies  to  help  people  buy  insur- 
ance? They  would  cut  the  Medicare 
Program,  our  national  health  insur- 
ance program  for  senior  citizens  and 
the  Medicaid  Program,  our  national' 
state  health  insurance  program  pri- 
marily for  mothers  and  children 

This  is  just  robbing  Peter  to  pay 
Paul,  except  at  the  end  of  the  day. 
fewer  people  will  have  insurance  cov- 
erage and  the  robbery  will  create  great 
disruption  in  our  health  care  system. 

Assuming  that  you  could  overcome 
the  enormous  hurdle  of  administering 
voucher    subsidies    on    an    individual 
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basis  Lo  well  over  100  million  Ameri- 
cans— a  task  that  is  completely  unnec- 
essary in  a  single-payer  system-  a  sub- 
sidy program  could  work  to  expand 
coverage  if:  the  level  of  the  subsidy 
were  sufficient  to  assure  that  the 
voucher  actually  could  pay  for  an  ade- 
quate insurance  policy  and  people 
knew  they  could  count  on  the  vouchers 
if  they  needed  them. 

None  of  the  proposals  for  incremental 
reform  designs  a  voucher  system  that 
will  actually  pay  for  insurance  policies 
or  be  there  when  you  need  them.  They 
all  tie  the  funds  available  for  subsidies 
to  deficit  reduction,  resulting  in  an  in- 
adequate and  unstable  subsidy  pro- 
gram. 

The  George  Washington  University 
Center  for  Health  Policy  Research  de- 
termined that  under  incremental  sub- 
sidy proposals,  a  family  earning  a  total 
of  S23.780  per  year  still  would  need  to 
spend  more  than  16  percent  of  its  gross 
income  on  health  insurance. 

The  linkage  between  financing  and 
subsidies  in  the  incremental  proposals 
are  particularly  destructive.  The  incre- 
mental proposal  in  the  House  proposal 
terminates  the  Medicaid  Program  re- 
moving the  guaranteed  safety  net  of 
medical  care  in  this  country. 

It  is  replaced  only  with  a  conditional 
subsidy  program  that  will  fluctuate 
from  year  to  year:  People  may  be  eligi- 
ble in  1  year  but  not  the  next  or  may 
have  a  voucher  that  will  actually  pur- 
chase an  adequate  policy— or  may  not. 
Literally  millions  of  people— mostly 
mothers  and  children-  who  have  some 
protection  now  will  be  placed  at  risk. 

Because  these  proposals  are  more 
concerned  with  reducing  the  deficit 
than  expanding  coverage,  the  subsidies 
are  financed  with  cuts  in  the  Medicare 
and  Medicaid  Programs.  Contrary  to 
the  widespread  claims,  these  cuts  are 
not  just  reductions  in  payments  to  doc- 
tors and  hospitals,  but  include  real 
cuts  in  services. 

P'or  example,  under  the  financing 
package  which  forms  the  basis  for  the 
financing  discussions  by  the  minority 
Members  in  the  other  body,  the  Early 
and  Periodic  Screening.  Diagnosis  and 
Treatment  Program  for  children — the 
foundation  of  child  health  care  in  this 
country  for  30  years — would  be  termi- 
nated while  the  House  proposal  ends 
the  early  childhood  immunization  pro- 
gram. 

The  proposed  cuts  will  affect  directly 
more  than  1  million  infants,  toddlers, 
and  school-aged  children  who  suffer 
from  chronic  diseases  and  physical  and 
developmental  disabilities  and  require 
health  care  programs  to  succeed  in 
school.  The  cuts  in  programs  serving 
disabled  adults  will  affect  hundreds  of 
thousands  of  adults  who  rely  on  health 
care  services  to  remain  employed. 

It  is  important  to  understand  that 
the  cuts  affect  more  than  the  patients 
these  programs  are  designed  to  serve. 
Major    health    care    institutions    and 


community-based  providers  rely  on 
Medicaid  and  Medicare  for  their  sur- 
vival. 

Children's  hospitals  rely  on  Medicaid 
and  Medicare  payments  for  between  40 
and  70  percent  of  their  revenues  It  is 
doubtful  that  one  children's  hospital  in 
the  country  would  survive  this  disrup- 
tion in  its  financing. 

Rural  health  clinics  and  public 
health  agencies  offering  primary  care 
services  as  well  as  the  Nation's  teach- 
ing hospitals  all  depend  to  a  great  de- 
gree on  Medicaid  and  Medicare. 

Yet.  under  the  financing  package 
proposed  in  the  Senate  by  opponents  of 
universal  coverage.  Medicaid  coverage 
of  rural  health  clinics  and  federally 
qualified  community  health  centers 
would  be  eliminated,  costing  these 
clinics  an  enormous  proportion  of  their 
operating  revenues. 

The  combined  effect  of  these  financ- 
ing provisions  cuts  into  the  heart  and 
soul  of  the  entire  pediatric  health  care 
system  in  this  country.  Even  the 
wealthy  will  not  have  access  to  care  if 
major  providers  cease  to  exist. 

Public  hospitals  and  many  urban  hos- 
pitals would  be  devastated  by  this  re- 
duction in  funding.  The  only  option  for 
those  hospitals  that  have  a  private  pa- 
tient base  would  be  to  shift  costs  onto 
the  privately  insured,  causing  health 
insurance  premiums  to  skyrocket. 

Mr.  Speaker.  I  cannot  understand 
how  anyone  can  defend  an  approach  to 
health  care  reform  that  weakens  what 
little  security  our  system  currently 
provides.  Is  this  what  health  care  re- 
form was  supposed  to  do'? 

Is  eliminating  children's  health  care 
institutions,  academic  health  centers, 
and  the  major  providers  of  rural  health 
care  in  this  country  a  step  forward? 

Of  course  not.  These  proposals  take 
us  30  years  back.  What  they  fail  to  rec- 
ognize is  that  we  just  cannot  turn  the 
clock  back  30  years  and  pretend  that 
nothing  has  happened  in  the  interim. 

We  simply  cannot  contain  costs  in 
the  public  health  care  system  alone 
without  creating  huge  distortions 
throughout  the  entire  system. 

The  effect  will  be  massive  disruption 
in  the  delivery  system  as  a  whole,  sig- 
nificant increases  in  private  health  in- 
surance premiums,  particularly  to 
small  businesses,  and  dramatic  and 
visible  reductions  in  access  to  care. 

What  insurance  reform  and  a  subsidy 
program  as  directed  by  the  minority  in 
the  Senate  and  House  offer  the  Amer- 
ican people  is  subsidy  programs  that 
are  illusory,  unstable  financing,  the 
elimination  of  existing  health  cov- 
erage, narrow  risk  pools,  and  a  health 
care  system  plunging  further  into 
chaos— all  of  which  will  lead  to  higher 
health  insurance  premiums. 

And  in  all  of  these  proposals  there  is 
not  one  word  that  will  protect  the 
American  people  from  the  disruption  in 
the  patient'doctor  relationships  that 
people  now  experience  at  the  hands  of 
their  changing  health  plans. 


These  Incremental   proposals  simply 
enable    insurance    companies    to    com 
plete  their  takeover  of  the  health  care 
process. 

But  more  importantly,  nominal  in- 
cremental reform  delays  us--possibly 
for  years— from  confronting  the  real 
problems  while  we  wait  to  see  the 
clearly  predictable  consequences  of 
incrementalism  unfold. 

The  cost  of  intervening  later  will  be 
much,  much  higher  and  the  toll  taken 
in  human  suffering  much  greater 

But  Mr  Speaker.  I  want  to  be  abso- 
lutely clear  about  what  has  happened 
to  health  care  reform  in  this  session  of 
Congress. 

This  is  not  the  failure  of  comprehen- 
sive reform.  This  is  the  failure  of  incre- 
mental reform. 

We  were  tempted.  Mr  Speaker,  by 
the  promise  that  universal  coverage 
was  not  necessary  right  away,  that  we 
could  do  other  things  first. 

So  we  put  comprehensive  reform  and 
universal  coverage  to  one  side  while  we 
tried  these  other  things.  And  what  hap- 
pened. Mr.  Speaker,  is  that  no  one 
could  come  up  with  a  plan  for  incre- 
mental reform  that  did  more  good  than 
harm. 

What  happened,  Mr.  Speaker,  is  that 
we  learned  that  we  must  have  univer- 
sal coverage  before  we  can  do  anything 
else 

What  happened,  Mr  Speaker,  is  that 
we  learned  that  we  took  a  false  road  in 
the  hope  of  finding  a  shortcut  and  now 
we  have  to  return  to  the  right  road. 

There  are  no  shortcuts  here.  We 
learned  that  we  have  to  come  back  and 
provide  universal  coverage  or  nothing 
else  will  work. 

Mr  Speaker,  as  difficult  as  the  past  2 
years  have  been  for  the  American  peo- 
ple and  for  the  Membei"s  of  this  Con- 
gress as  we  truly  struggled  with  this 
issue,  I  believe  the  2  years  were  worth 
learning  the  lesson  thai  halfway  meas- 
ures and  shortcuts  will  not  work. 

So  when  the  advocates  of  incremen 
tal  reform  come  back  again  to  attempt 
to  obstruct  real  solutions  with  prom- 
ised shortcuts,  the  American  people 
must  be  prepared  to  defend  universal 
coverage  by  asking  tough  questions. 

To  the  opponents  of  universal  cov- 
erage, we  must  ask: 

If  I  change  jobs,  how  can  I  afford  to 
take  my  health  insurance  with  me  if 
my  employer  does  not  contribute  to 
the  premium?  I  can  pay  S6,000  for  a 
health  policy  today  on  my  own  and  got 
insurance  Isn't  incremental  reform 
just  saying,  "Go  buy  insurance"?  Why 
is  that  reform? 

Even  if  I  can  technically  buy  insur 
ance  with  a  preexisting  condition,  how 
will  that  help  me  if  I  can't  afford  the 
premium   which  will   be  S12.000  a  year 
for  a  family  by  the  year  2000'' 

How  can  I  keep  my  doctor  if  my  em- 
ployer changes  health  plans'!" 

Where  will  I  go  for  health  care  if  my 
rural  health  clinic  or  the  children's 
hospital  has  closed? 


Where  will  I  get  my  health  care  if 
providers  won't  accept  Medicare  pa- 
tients anymore? 

The  incremental  proposals  have  no 
answers  to  these  questions.  And  the 
reason  is  that  universal  coverage  lies 
.11  the  heart  of  the  answers. 

Providing  universal  coverage  in 
America  is  not  Mount  Everest.  In  fact, 
It  is  not  evon  a  hill.  We  already  have 
the  delivery  system.  We  already  con- 
duct the  research.  And  we  already 
spend  the  money  We  simply  are  trying 
10  adjust  our  already  oversized  health 
care  system  to  serve  all  of  our  citizens. 

To  say  that  we  are  the  only  Nation  in 
the  industrialized  world  that  cannot 
provide  affordable  universal  health 
coverage  is  unworthy  of  the  American 
people. 

Winston     Churchill     observed     that 
•you  can  always  count  on  the  Ameri- 
cans  to  do   the   right   thing— but  only 
after  they  have  tried  everything  else." 

When  It  comes  to  health  care  reform, 
we  have  tried  everything  else,  and  it 
now  is  time  to  do  the  right  thing.  We 
can  do  it.  and  I  intend  to  come  back 
again  in  the  next  session  of  Congress  to 
do  lust  that. 
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The  SPEAKP:R  pro  tempore  (Mr. 
RoKMKR.).  Under  the  Speaker's  an- 
nounced policy  of  February  U,  1994. 
and  June  10.  1994,  the  gentleman  from 
Indiana  I  Mr.  BUYKR]  is  recognized  for 
60  minutes  as  the  designee  of  the  mi- 
nority leader. 

Mr  BUYER.  Mr  Speaker,  I  come  to 
the  House  fioor  tonight  to  discuss  an 
issue  that  has  t)een  discussed  a  lot  here 
on  the  Hou.-je  floor,  not  really  in  forms 
of  debate,  not  in  forms  of  hearings  that 
have  occurred  in  any  of  the  committees 
except  for  one  recent  discussion  today 
in  the  Committee  on  Foreign  Affairs 
room  on  the  Torricelli  bill,  or  actually 
resolution 

I  came  to  the  floor  to  discuss  Haiti. 
The  only  way  I  can  really  begin  to  dis- 
cuss Haiti  is  starting  with  the  history 
of  Haiti.  Then  I  want  to  discuss  the 
President's  foreign  policy,  some  indeci- 
sions at  the  While  House,  the  charac- 
terization of  problems  with  regard  to 
Haiti  intervention,  I  will  list  3  points. 
Then  I  want  to  discuss  where  we  go 
from  here. 

Haiti,  we  have  to  understand,  was  es- 
tablished in  1804  after  a  slave  revolt 
against  the  French.  It  was  ruled  by  ex- 
slaves.  The  political  system  was  full  of 
problems  from  its  inception.  Twenty- 
two  different  dictators  ruled  Haiti  from 
1843  to  1915.  Of  these,  only  one  served 
out  his  term.  Many  were  forcibly  re- 
moved from  office,  three  died  in  office, 
one  was  blown  up.  one  was  poisoned. 
one  was  hacked  to  death  and  one  re- 
signed. Between  1867  and  1910.  there 
were  8  United  States  military  interven- 


tions in  Haiti  to  save  foreign  lives  and 
property. 

In  1915.  President  Wilson  sent  the 
United  States  Marines  when  Haitians 
revolted,  dragged  their  then  President 
from  his  palace  and  killed  him.  Three 
thousand  marines  occupied  Haiti  and 
met  some  resistance.  The  marines 
began  a  long  term  of  nation-building 
projects  buildir.g  roads,  installing 
sewer  systems,  had  a  telephone  system, 
forming  and  '.raining  and  leading  the 
Haitian  police  force  and  running  vital 
governmental  functions.  A  revolt  of 
peasants  from  1920  to  1922  resulted  in 
3,000  Haitians  and  1.400  Americans 
dead,  so  history  says.  This  caused  pub- 
lic opinion  both  in  Haiti  and  in  the 
United  States  to  turn  against  the  occu- 
pation. In  1934.  the  marines  left  Haiti, 
no  more  prosperous  in  the  democratic 
forum  than  it  was  in  1915. 

Haiti  continued  to  suffer  through  a 
series  of  dictators  until  1957  when  six 
regimes  rose  and  fell  in  1  year.  On  the 
edge  of  civil  war,  Francois  Papa  Doc 
Duvalier  took  over  power.  This  began  a 
corrupt  and  murderous  regime  that 
was  so  infamous  that  President  Ken- 
nedy cut  off  aid  to  Haiti  in  1963.  Papa 
Doc  turned  over  power  to  his  son  Baby 
Doc  in  1973  and  the  atrocities  contin- 
ued until  1986  when  Baby  Doc  was 
forced  into  exile.  From  1986  to  1991,  six 
more  regimes  came  and  went  until 
Jean-Bertrand  Aristide  was  elected  m 
early  1991  only  to  be  overthrown  by  a 
military  coup  later  that  same  year. 

That  IS  the  history  of  Haiti.  Let  me 
shift  to  the  President's  foreign  policy 
and  I  will  return  to  the  history. 

President  Clinton's  foreign  policy  is 
based  on  an  idea  of  enlarging  democ- 
racy. One  of  President  Clinton's  na- 
tional security  staff  Morion  Halperin 
wrote  in  an  article  for  Foreign  Affairs 
last  year  that; 

When  people  attempt  to  hold  free  elections 
and  establish  a  constitutional  democracy, 
the  United  States  and  the  international  com- 
munity should  not  only  assist  but  should 
is'uarantee  the  result. 

He  also  wrote  in  this  article  of  guar- 
anteeing democracy  that  an  inter- 
national guarantee  clause  will  be  credi- 
ble only  if  'Key  countries  including  the 
United  States  commit  to  using  force  to 
restore  or  establish  constitutional  de- 
mocracy. 

They  spell  this  out,  when  you  read 
this  anicle,  you  get  a  good  blueprint  of 
the  President's  foreign  policies,  espe- 
cially with  regard  to  Haiti.  The  anal- 
ogy is,  here  in  the  United  States,  we 
have  a  guarantee  clause  m  our  Con- 
stitution. The  guarantee  clause  would 
be  that  when  there  are  other  Slates  out 
there,  if  there  is  a  Slate  that  seeks  to 
change  from  a  republican  form  of  gov- 
ernment, the  guarantee  clause  will  en- 
sure that  all  other  States  will  make 
sure  that  that  State  that  seeks  to 
change  is  not  allowed  and  will  guaran- 
tee a  republican  form  of  government. 
That  is  what  we  have  in  our  Constitu- 
tion. 
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What  Mr  Halperin  is  suggesting  is 
that  in  our  international  agreements, 
we  should  have  a  guarantee  clause. 
Now,  think  about  this.  We  have  a  guar- 
antee clause  in  our  US,  Constitution. 
Morton  Halperin  suggests  that  we 
should  have  international  guarantee 
clauses  in  these  agreements.  So  if  there 
is  a  country  out  there  that  wants  to 
turn  democratic,  the  credibility  from 
an  international  guarantee  clause 
would  be  the  use  of  force.  So  in  order 
for  that  to  occur  in  his  thesis  he  says 
that  we.  the  United  States,  must  give 
up  our  unilateral  abilities  to  act  in  the 
world  and  only  move  in  a  multilateral 
force.  What  that  means  is  that  we  in 
the  United  States  would  give  up  our 
unilateral  abilities  and  move  to  the 
United  Nations  and  allow  the  United 
Nations  to  move  in  a  multilateral  force 
to  guarantee  democracy  abroad  in 
other  countries  who  seek  to  be  dem.o- 
cratic.  That  is  exactly  what  is  occur- 
ring with  Haiti. 

I  encourage  anyone  to  read  Morton 
Halperin's  article  on  guaranteeing  de- 
mocracy. You  begin  to  understand 
what  is  occurring  in  the  White  House. 
I  do  not  question  the  sincerity  of  the 
President  or  his  national  security  ad- 
visers on  what  they  are  trying  to  do.  If 
you  read  this  article,  you  begin  to  un- 
derstand much  better  how  they  are 
seeking  their  process.  I  do  not  agree 
with  it.  I  do  not  agree  at  all  with  it. 
But  you  begin  to  understand  much  bet- 
ter where  they  are  coming  from. 

I  think  it  is  difficult  to  establish  a 
consistent  and  workable  foreign  policy 
that  is  based  on  such  a  Utopian  ideal. 
In  1991,  the  United  States  went  to  w^ar 
in  the  Persian  Gulf  not  only  to  stop  the 
aggressor  nation  from  overwhelming 
the  peaceful  neighbor  of  Kuwait,  but 
also  to  protect  the  world's  oil  supply 
and  to  seek  stability  in  a  region  of  the 
world  in  fact  which  was  unstable.  In 
doing  so  we  protected  one  autocratic 
regime,  Saudi  Arabia,  and  rescued  an- 
other. Kuwait.  These  were  not  democ- 
racies, yet  this  action  was  in  our  Unit- 
ed States  vital  national  security  inter- 
est. 
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In  1992  Algeria  was  about  to  elect  a 
Moslem  fundamentalist  government 
that  was  hostile  to  the  United  States. 
The  military  overthrew  the  fundamen- 
talists. I  doubt  that  it  would  have  been 
in  America's  best  interests  to  uphold 
this  democratic  fundamentalist  re- 
gime. 

In  Nigeria  last  year  the  elected  civil- 
ian leader  was  jailed  by  the  military, 
yet  we  did  not  intervene  in  that  na- 
tion, and  the  military  remains  in 
charge. 

If  we  follow  this  Utopian  ideal  set  out 
by  Mr.  Halperin,  which  they  are  follow- 
ing at  the  White  House,  we  could  find 
ourselves  engaged  in  many  places 
throughout  the  world.  I  believe  we 
should   return   to   a   pragmatic    foreign 
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policy  Lhat  is  based  on  protecting 
Americas  vital  national  security  inter- 
ests. American  military  forces  should 
only  be  deployed  when  those  interests 
are  truly  threatened,  and  also  to  pro- 
tect and  save  American  lives  abroad. 

In  remarks  to  the  National  Press 
Club  on  November  28.  1984,  then-Sec- 
retary of  Defense  Casper  Weinberger 
outlined  six  criteria  for  the  use  of  force 
overseas.  He  called  it  the  Weinberger 
doctrine.  The  Weinberger  doctrine  was 
at  that  time  drafted  by  a  young  gen- 
eral who  was  moving  through  the 
ranks  rather  quickly  by  the  name  of 
Colin  Powell.  It  set  forth  that,  first, 
vital  national  interests  must  be  at 
stake  Second,  troops  should  be  com- 
mitted with  the  intention  of  winning. 
Third,  we  should  have  clearly  defined 
military  and  political  goals.  Fourth, 
we  should  size  our  forces  to  accomplish 
our  goals.  Fifth,  the  military  commit- 
ment must  have  the  backing  of  the 
American  people.  Last,  and  sixth,  the 
forces  should  be  committed  as  a  last 
resort. 

President  Clinton  I  believe  has  vio- 
lated most  of  these  principles  of  the 
Weinberger  doctrine  with  his  recent 
intervention  in  Haiti.  In  addition  to 
being  based  on  the  unachievable  Uto- 
pian ideal  of  Morton  Halperin's  theo- 
ries. Clinton's  foreign  policy  is  dan- 
gerously multilateral.  It  is  obvious 
from  this  most  recent  intervention  and 
from  the  previous  one  in  Somalia  that 
he  is  more  mterested  in  the  approval  of 
the  United  Nations  than  the  opinion  of 
the  American  people  and  that  of  the 
elected  representatives  here  in  the  U.S. 
Congress. 

Many  of  us  on  both  sides  of  the  aisle 
have  been  asking  for  debates.  I  asked 
for  hearings  in  the  Armed  Services 
Committee.  I  did  it  in  May,  I  did  it  in 
June.  I  did  it  in  July.  I  did  it  in  Au- 
gust, and  I  did  it  in  September.  Those 
hearings  do  not  come,  and  it  is  com- 
pletely unfortunate. 

The  problems  with  the  Haitian  inter- 
vention, one  point  I  would  like  to  make 
is  that  there  are  no  clear  vital  national 
security  interests  in  Haiti.  This  inter- 
vention will  not  solve  the  economic, 
social  and  political  problems  in  Haiti. 
You  cannot  restore  democracy  in  a 
place  where  it  never  was  in  the  first 
place. 

The  military  forces  should  be  used 
when  our  vital  national  security  inter- 
ests are  at  stake  and  American  lives 
are  threatened.  Haiti  cannot  be  com- 
pared to.  as  I  read  in  the  press,  and  as 
the  President  sought  in  justification, 
cannot  be  compared  to  Panama  where 
at  that  time  one  United  States  officer 
was  killed,  one  military  family  kid- 
naped the  canal  threatened  with  major 
drug  trafficking  and  the  declaration  of 
war  even  against  the  United  States. 
And  in  Grenada,  a  Russian  financed, 
Cuban-built  airfield  under  construc- 
tion. 800  U.S.  students  threatened  by 
the  shoot-to-kill   night  curfew.   At  no 
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time  has  Haiti  t'if.~.t^nLt.-d  u  security 
threat  to  the  United  States  or  the  sta- 
bility of  the  region,  not  only  within 
our  own  hemisphere,  not  only  within 
our  own  continent,  but  not  even  in  the 
Caribbean. 

The  so-called  crisis  I  believe  was  cre- 
ated by  President  Clinton,  who  then 
forced  a  situation  where  Clinton's 
credibility  was  on  the  line.  The  Presi- 
dent's political  credibility  I  believe  is 
the  worst  possible  reason  to  risk  Amer- 
ican lives.  This  is  no  time  I  believe  for 
the  administration  to  thump  their 
chest  for  having  taken  one  of  the  poor- 
est nations  in  our  hemisphere.  While  it 
has  always  been  accepted  that  our 
forces  could  enter  Haiti  easily,  it  is  dif- 
ficult to  see  how  we  can  expect  our 
forces  to  accomplish  the  long-term 
mission  of  nation  building. 

Point  No.  2  is  that  returning  Aristide 
to  power  does  not  mean  democracy  in 
Haiti  Jean-Bertrand  Aristide  is  a  de- 
frocked priest  who  has  embraced  Marx- 
ism and  is  anti-American.  Aristide  is 
no  George  Washington.  Two  days  be- 
fore he  was  ousted  in  a  coup  he  gave 
the  speech  of  which  many  have  talked, 
advocating  the  use  of  necklacing  for 
his  political  enemies.  Aristide  has  ac- 
tively and  passively  supported  his  fol- 
lowers taking  violent  revenge  upon  po- 
litical opponents  and  even  those  in  the 
Catholic  Church  in  Haiti.  It  has  been 
Clinton's  support  for  Aristide's  unwill- 
ingness to  even  consider  amnesty  for 
General  Cedras  that  has  brought  this 
crisis  to  a  head.  The  Governors  Island 
Agreement  had  a  clause  that  guaran- 
teed Cedras  amnesty.  Aristide  with- 
drew his  support  for  this  amnesty. 
Aristide  withdrew  his  support  for  this 
amnesty  after  the  agreement  was 
signed.  Cedras  subsequently  refused  to 
sit  down  as  called  for  in  the  accord. 

Aristide  has  been  a  reluctant  and  un- 
grateful supporter  of  the  United  States 
actions  in  Haiti.  After  3  days  of  silence 
following  the  landing  of  U.S.  troops  he 
has  only  said  thank  you.  He  has  given 
speeches,  but  you  can  tell  in  his  tone. 
After  pressure  from  the  administration 
and  full  honors  on  arrival  at  the  Penta- 
gon with  a  21-gun  salute  has  brought 
about  his  comments. 

According  to  the  Washington  Post. 
Anthony  Lake  and  Strobe  Talbott  re- 
turn Aristide  as  a  way  of  distancing 
the  administration  from  the  policy  of 
supporting  brutal  military  leaders  in 
Latin  America,  because  they  were 
friends  of  big  business  or 
anticommunism. 

William  Grey  III.  the  White  House 
special  adviser  on  Haiti  and  former 
Member  of  this  body,  did  state  that 
•We  used  to  put  in  place  characters 
like  Cedras  in  order  to  keep  characters 
like  Aristide  out." 

The  third  point  I  would  like  to  make 
is  that  the  United  States  is  conducting 
a  form  of  liberal  colonialism  in  Haiti.  I 
first  heard  the  Senator  from  Indiana, 
Dick  Llg.-\r.  talk  about  this  new  era  of 
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colonialism,  and  I  think  he  is  right. 
President  Clinton  has  conducted  a 
military  operation  to  install  someone 
who  is  an  anti-American  defrocked 
priest  as  president.  The  operation  is 
full  of  inconsistencies.  President  Clin- 
ton allowed  former  President  Carter  to 
turn  General  Cedras  from  being  the 
thug  into  Americas  new  partner  in 
maintaining  order  in  Haiti.  Cedras  says 
he  will  not  leave  and  Aristide  says  he 
must  go.  Folks,  this  creates  a  Tot  of 
real  problems.  The  U.S.  forces  are 
stuck  right  in  the  middle  and  mission 
creep  sets  in. 

First  United  States  forces  are  not  al- 
lowed to  interfere  to  stop  the  Haitian 
police  from  beating  civilians.  They 
have  to  just  stand  by  and  watch  the 
brutality.  Then  they  change  the  orders. 
Now  our  forces  are  charged  with  main- 
taining civil  order.  United  States 
troops  will  now  disarm  the  Haitian 
military  and  police,  then  protect  the 
military  and  police  from  angry 
Aristide  supporters  who  want  revenge. 
U.S.  troops  will  protect  the  Parliament 
so  it  can  meet  and  vote  the  amnesty 
called  for  in  the  Carter  agreement  or 
else  Cedras  will  not  sit  down  and 
Aristide  will  not  return. 

To  quote  one  of  the  recent  col- 
umnists. "We  are  in  Haiti  to  restore 
democracy  to  a  country  that  never  had 
it.  to  build  a  civilian-controlled  mili- 
tary where  it  had  never  existed  and  to 
create  a  secure  environment  for  peace- 
ful transition  of  power  among  mur- 
derous rivals." 

What  really  concerns  me  is  placing 
the  U.S.  military  in  the  middle.  It  is 
hard  to  predict  in  a  country  such  as 
Haiti  the  volatility  between  warrinf 
factions. 
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We  cannot  forget  the  lessons  that  oc- 
curred with  the  mission  creep  in  Soma- 
lia, when  you  take  the  military  and 
you  place  them  in  the  position  of  being 
now  a  referee,  and  that  at  some  point 
in  time  then  having  to  choose  a  side  as 
they  walk  into  the  street,  and  they  sefe 
fighting  or  a  gunburst. 

How  is  that  19-year-old  private  going 
to  make  a  decision  on  who  is  the  good 
guy  and  who  is  the  bad  guy?  You  see. 
you  have  to  exercise  some  good  com- 
mon sense  here.  I  believe  the  sooner 
the  US.  military  gets  out.  the  better. 
The  sooner  we  can  establish  an  envi- 
ronment for  which  Mr.  Aristide  re- 
turns, we  get  out,  and  a  peacekeeping 
force  in  an  international  capacity  goes 
in,  the  better,  because,  you  see.  when 
the  United  States  moves  in  and  places 
themselves  on  the  side  of  Mr  Aristide, 
they  have  chosen  sides,  and  once 
Aristide  comes  back  into  power,  things 
are  going  to  happen 

Even  Mr  Aristide  may  try.  in  his  ef- 
forts to  stop  any  activities,  any  mur- 
derous conduct  or  terror,  it  is  going  to 
happen.  There  have  been  people  who 
want  to  get  back,  revenge,  seek  ret- 
ribution. 


Niiw.  whero  docs  that  place  our  mili- 
tary'.' How  about  Cedras'  followers,  tak- 
ing potshots  at  our  military'' 

You  see.  it  really  concerns  me.  I  will 
exercise  common  sense.  When  you 
come  from  Indiana  and  a  basketball 
State,  when  our  military  com.es  in  and 
plays  the  part  of  a  referee,  you  cannot 
choose  sides,  because  when  you  choose 
sides,  you  become  a  target 

Let  us  say  there  is  a  basketball  tiame 
between  Indiana  and  Notre  Dame,  I  am 
going  to  be  the  referee.  Now.  what  pro- 
tects me  between  the  players,  or  like 
the  soldiers,  the  players  on  the  floor  in 
that  arena  and  from  the  fans  is  my 
neutrality.  So  during  that  game  I  can 
make  all  the  calls  and  nobody  gets  too 
upset.  They  mitrht  a  little  bit.  because 
they  see  that  I  am  neutral,  but  now  if 
I  come  to  the  same  already  being  on 
the  side  of  Indiana,  wearing  an  Indiana 
T  shirt.  I  say  I  am  already  for  Indiana. 
I  want  Indiana  to  win.  and  I  am  going 
to  promote  Indiana,  and  then  I  am 
going  to  take  the  floor- 
First  of  all.  Notre  Dame  is  going  to 
think  something  is  up.  Then  when  I  am 
on  the  floor.  Notre  Dame  is  on  a  break- 
away layup.  I  have  had  it  with  this  guy 
who  does  all  the  scoring,  so  I  trip  him 
and  throw  him  into  the  wall,  I  tell  you 
what,  I  have  no  neutrality  whatever,  I 
have  shown  what  side  I  am  going  to  be 
on    I  ,im  not  neutral, 

r  s  t loops  cannot  participate  in 
P'M.  ekt'i'pin^j  missions.  They  are  not 
r.fi.f.a!  They  have  already  established 
,1  -■.<ie.  AiiStide's  side.  So  they  become 
t.irufts  to  other  factions,  and  that  ref- 
eree becomes  a  target  not  only  by 
Notre  Dame,  now  also  upset,  but  also 
from  Notre  Dame  fans  who  definitely 
want  to  throw  me  out  of  the  arena. 

.So  we  h.ive  to  be  very  careful  in  this 
era  of  multilateralism.  I  do  not  c^re  if 
It  IS  Haiti,  I  do  not  care  if  the  Presi- 
.i.:i'  wants  to  live  up  to  his  commit- 
nirnt  and  puts  troops  in  Yugoslavia,  if 
we  Lunduct  air  strikes  and  dropping 
bombs  and  being  seen  as  an  enemy,  you 
cannot  put  United  States  troops  on  the 
ground,  put  them  in  peacekeeping  mis- 
sions, and  call  them  neutral  if  they 
h.ive  already  decided  which  side  they 
are  fjomg  to  be  on.  because  they  are 
targets  So  we  have  to  be  very,  very 
c.ireful 

I  think  we  have  been  very  fortunate 
so  tar  on  the  limited  loss  of  life.  I  note 
we  had  lost  one  military  officer. 

I  guess,  really,  where  do  we  go  from 
liere  '  I  am  not  a  Member  of  this  body 
who  just  likes  to  bash.  I  think  it  is 
very  important,  I  think  it  would  be 
wonderful  if  we  had  more  open  debates 
and  discussions  and  a  more  democratic 
process  really  in  the  House  to  really 
get  in  and  debate  matters  of  policy. 

You  see,  I  was  one  that  was  pretty 
upset  when  I  constantly  asked  for  hear- 
ings on  the  Committee  on  Armed  Serv- 
ices with  reference  to  let  us  debate 
Haiti,  let  us  debate  it.  let  us  talk  about 
It     let  us  debate  it.  let  us  talk  about  it. 


let  us  exhaust  our  ideas,  and  it  never 
happened.  And  then  as  soon  as  we  have 
a  peacet::l  entry  of  Haiti,  immediately 
rushed  tc  the  House  floor  is  this  vote, 
a  vote  to  '  f'irmend  the  President,  com- 
mend Carte:  former  President  Jimmy 
Carter— and  Senator  S.-\M  NfNN.  and 
Gen  Colin  Powell,  and  to  commend  the 
troops 

You  see.  I  was  pretty  upset  about 
that  I  really  felt  that  was  politics,  and 
I  would  not  participate  in  it.  and  I 
voted  pre.-ent,  "  You  see.  it  is  pure 
politics  All  of  a  sudden  we  can  rush  to 
vote  something  to  commend,  but  no. 
let  us  not  debate  and  discuss  the  rami- 
fications of  military  intervention  of 
Haiti. 

President  Clinton  right  now  has 
placed  our  military  in  an  impossible 
situation,  h  u  I  think  one  from  which 
we  can  disrern. 

Now  that  oar  forces  are  in  Haiti. 
there  are  a  few  good  options,  whether 
we  stav  r,r  leave.  United  States  forces 
arc  m  Haiti  Their  stated  mission  is  to 
ensure  the  Haitian  military  complies 
with  the  provisions  of  the  Carter  agree- 
ment, ensure  the  safe  return  of  Presi- 
dent Aristide.  and  provide  for  par- 
liamentary elections,  facilitate  the 
flow  01  humanitarian  aid,  ensure  the 
return  of  Haitian  refugees  from  Guan- 
tanamo  Bay  in  Cuba, 

Today  the  Committee  on  Foreign  Af- 
fairs pa>sed  on  a  party-line  vote,  27  to 
18.  a  hill  sponsored  by  the  gentleman 
from.  New  Jersey  [Mr.  ToRRlCELLI).  au- 
thorizing the  United  States  military  to 
stay  in  Haiti  until  March  1.  1995.  and 
limiting  Its  role  to  protecting  United 
States  citizens,  stabilizing  security, 
and  helping  provide  humanitarian  aid. 

While  I  oppose  this  military  inter- 
vention in  Haiti.  I  have  serious  res- 
ervations about  setting  a  "date  cer- 
tain "  for  our  withdrawal.  Setting  a 
date  will  create  a  situation  on  the 
ground  in  Haiti  that  will  hamper  our 
military's  ability  to  conduct  any  type 
of  operation,  including  an  orderly  with- 
drawal. Setting  a  date  may  unneces- 
sarily endanger  our  troops  already  on 
the  ground  in  Haiti  by  allowing  opposi- 
tion forces  to  lay  low  until  we  leave  be- 
fore rising  again  to  create  more  unrest. 
We  saw  that  in  Somalia. 

Given  the  situation,  we  need  to  en- 
sure the  swift  transition  of  power  from 
the  coup  leaders  to  a  legitimate  gov- 
ernment. With  this  being  accom- 
plished, our  forces  should  not  remain 
in  Haiti  to  referee  the  hostilities  be- 
tween the  two  rival  groups. 

I  have  cited  that  example.  You  see. 
we  have  already  chosen  sides.  We  can- 
not just  move  m  and  say.  "OK.  now 
they  are  going  to  be  peacekeepers,"  It 
is  time  to  move  out. 

Our  mission,  the  missions  in  Haiti, 
should  be  limited,  clearly  defined,  and 
achievable.  We  should  not  become  in- 
volved in  the  long-term,  open-ended 
mission  such  as  nation-building  or  re- 
storing democracy    These  are   Utopian 
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ideaib   that   involve   the   long-term    :e 
form  of  the  entire  Haitian  culture 

Given  Haiti's  history,  it  is  highly  un- 
likely we  could  succeed.  It  is  certainly 
not  a  mission  for  our  Armed  Forces,  so 
we  should  do  what  is  responsible  and 
prudent,  and  that  is  to  get  our  troops 
out  as  soon  as  possible  from  Haiti. 

Mr.  WELDON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  BUYER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WELDON.  I  thank  my  colleague 
for  yielding,  and  I  appreciate  his  tak- 
ing out  this  very  important  special 
order  this  evening. 

This  has  been  a  continuing  effort  on 
the  part  of  many  of  our  colleagues  in 
the  House  to  bring  forth  facts  that  we 
would  like  to  debate  openly  on  the 
House  floor  as  well  as  in  committee  on 
Haiti  but  have  not  been  given  that  op- 
portunity. 

I  know  my  colleague  and  friend  who 
sits  on  the  Committee  on  Armed  Serv- 
ices, as  I  do.  shares  my  feelings  that  we 
have  an  obligation  as  members  of  the 
Committee  on  Armed  Services  to  espe- 
cially watch  out  for  the  safety  and 
well-being  of  our  troops. 

The  special  concern  we  have,  as  we 
have  had  in  Desert  Storm  and  even 
when  our  troops  have  been  deployed 
out  here  domestically  as  they  were 
with  Hurricane  Andrew  and  other  sites. 
is  to  make  sure  we  are  doing  what  is  in 
their  best  interests,  and  I  think  it  is 
probably  safe  to  say  that  the  majority 
of  our  colleagues  who  sit  on  the  Com- 
mittee on  Armed  Services  are  not 
happy  with  where  we  are  in  terms  of 
Haiti. 

I  want  to  discuss  a  couple  of  points 
and  build  upon  some  issues  that  the 
gentleman  raised  this  evening  in  the 
remaining  time,  if  he  will  allow  me. 

The  first  is.  I  think,  the  misconcep- 
tions that  have  been  brought  forth  to 
the  American  people  and  Members  as 
to  why  we  are  in  Haiti.  The  President 
and  our  U.N.  Ambassador  and  our  Sec- 
retary of  State  made  a  series  of  speech- 
es where  they  maintained  that  one  of 
the  prime  reasons  for  going  into  Haiti 
was  to  stop  the  boat  people  from  com- 
ing in.  to  protect  our  country  from  ille- 
gal immigration.  I  would  submit  if  that 
is  our  policy  perhaps  we  should  invade 
Mexico,  because  we  have  far  more  ille- 
gal immigrants  coming  across  the  bor- 
der from.  Mexico  than  have  ever  come 
in  from  Haiti. 

But  be  it  as  it  may,  we  have  to  look 
at  why  are  these  boat  people  coming  to 
America.  I  think  we  have  to  go  back  to 
November  12,  1992.  when  then-candidate 
Bill  Clinton  miade  the  following  quote 
while  George  Bush  was  the  President  of 
the  United  States,  and  he  said.  'I 
think  that  sending  the  refugees  back  to 
Haiti  IS  an  error,  so  I  will  modify  that 
process,  I  can  tell  you  I  am  going  to 
change  that  policy," 

Now.  here  is  a  candidate  lor  the  Pres- 
idency   of    the    United    States    stating 
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publicly  his  criticism  of  then-President 
George  Bush  because  he  was  stopping 
the  boat  people,  and  this  candidate  for 
the  highest  office  in  the  country  said. 
"When  I  am  elected,  and  if  I  am  elect- 
ed. I  will  change  that  policy,  and  I  will 
allow  the  boat  people  to  come  in."  Yet 
2  years  later,  after  the  boat  people  are 
coming  in.  he  says.  We  are  going  to 
put  our  troops  in  Haiti,  because  we 
have  to  stop  the  boat  people  from  com- 
ing here." 

Part  of  the  reason  why  we  are  where 
we  are  today  in  regard  to  Haiti  is  be- 
cause of  the  President  not  having  a 
consistent  policy  when  it  comes  to  our 
relationship  with  Haiti. 

a  2130 

The  second  thing  that  has  really 
bothered  me  about  this  whole  oper- 
ation, besides  the  fact  that  we  have  not 
been  able  to  have  a  full  debate  before 
putting  our  troops  into  harm's  way. 
was  that  the  President,  when  he  spoke 
to  the  American  people  that  Thursday 
evening  before  the  mission  moved  into 
Haiti,  made  the  case  this  was  going  to 
be  a  multinational  effort,  in  fact  this 
was  not  going  to  be  America  alone.  In 
fact,  he  boasted  of  the  fact  that  21 
countries  had  agreed  to  join  this  effort, 
they  were  going  to  be  supplying  troops 
and  dollars  and  so  forth. 

Most  of  us  knew  that  was  not  the 
case  because  all  of  our  key  allies  had 
denied  the  request  to  go  in  with  us: 
Canada.  Great  Britain,  our  European 
allies  did  not  want  to  put  any  of  their 
troops  in  harms  way  and,  in  fact, 
would  not  cooperate  in  the  Haitian  ef- 
fort. 

In  fact,  here  we  are  now,  11  days  after 
the  occupation  of  Haiti  by  some  19,000 
troops— as  I  mentioned  earlier  today— 
I  had  the  opportunity  in  a  hearing  yes- 
terday on  the  Armed  Services  Commit- 
tee to  ask  Deputy  Secretary  of  Defense 
John  Deutch  exactly  how  many  of  our 
allied  cooperative  nations  were  in- 
volved in  the  Haiti  mission  as  of  that 
date.  As  of  yesterday  there  were  19.000 
American  young  troops  all  throughout 
Haiti:  the  total  amount  of  other  na- 
tions amounted  to  24  individuals— not 
24  nations.  24  people.  When  I  asked  him 
where  those  24  were,  he  went  on  to  say 
in  front  of  the  committee  that  those  24 
were  in  the  headquarters  building  in 
Port-au-Prince. 

Mr.  Speaker,  that  really  bothers  me 
because  here  we  are  being  led  as  a  na- 
tion to  believe  that  this  really  is  a 
multinational  effort,  that  we  are  shar- 
ing the  responsibility,  when  nothing 
could  be  further  from  the  truth. 

Secretary  Deutch  went  on  to  tell  us 
in  committee  that  there  will  be  addi- 
tional commitments  of  troops  and 
some  are  being  trained  right  now  for 
the  police  part  of  this  operation,  not 
for  the  initial  military  occupation 

But  he  also  told  us.  and  this  leads  to 
another  major  concern  that  I  have, 
that  America  will  bear  the  full  cost  of 


this  operation  We  will,  the  taxpayers 
of  this  country,  pay  the  full  cost  for  all 
of  those  troops  that  go  into  Haiti  with 
us.  The  United  Nations  will  not  pay 
that  bill:  Haiti  will  not  pay  that  bill; 
Aristide  will  not  pay  that  bill:  the 
American  taxpayers  will  pay  that  bill. 
When  1  asked  Secretary  Deutch  what 
that  amount  of  money  would  be,  he 
hemmed  and  hawed  and  said,  well, 
there  was  one  figure  floating  around  in 
the  Pentagon  that  talks  about  an 
amount  somewhere  near  $800  million 
but  he  doubted  that  it  would  go  that 
high. 

Most  of  us  who  sit  on  the  Armed 
Services  Committee  know  full  well 
that  the  internal  documents  of  the 
Pentagon  show  that,  depending  upon 
how  long  we  stay  in  Haiti,  that  figure 
could  rise  to  $1.5  billion. 

Here  we  are  talking  about  not 
enough  money  for  some  of  the  basic  do- 
mestic problems  we  have  in  this  coun- 
try. We  are  talking  about  not  being 
able  to  extend  unemployment  comp 
benefits  to  people  that  are  out  of  work: 
we  are  talking  about  not  having 
enough  money  to  meet  some  of  the 
other  concerns  that  Americans  have, 
student  loan  funding  for  kids  who  want 
to  go  to  college.  Yet  we  are  going  to 
spend  $1.5  billion  of  our  taxpayers' 
money  to  fund  the  Haiti  operation, 
where  many  of  us  believe  6  months 
after  we  leave  Haiti  we  will  find  the 
country  in  exactly  the  same  situation 
we  found  it.  as  was  outlined  by  my  col- 
league. Mr.  Buyer,  here  tonight.  That 
has  been  the  policy  and  the  history  of 
Haiti  throughout  this  century. 

So  cost,  in  fact,  is  a  big  factor  in 
terms  of  how  long  we  are  staying.  But 
there  is  another  issue  that  has  not  been 
raised  much  that  needs  to  be  talked 
about.  This  President  did  something  in 
Haiti  that  undermines  a  basic  foreign 
policy  objective  of  this  country 
throughout  this  entire  century  One  of 
the  most  hallowed  principles  of  Amer- 
ican foreign  policy  has  been  to  keep 
the  military  power  of  other  nations  out 
of  the  Western  Hemisphere  From  the 
Monroe  Doctrine  to  the  1947  Rio  Treaty 
setting  up  a  hemispheric  cooperative 
military  force,  every  US.  administra- 
tion. Republican  and  Democrat,  during 
that  time  period  has  insisted  that  no 
other  nonwestern  hemisphere  nation 
come  into  our  hemisphere  to  help  mili- 
tarily in  terms  of  a  threatening  situa- 
tion. Yet  that  is  exactly  what  we  have 
done  here. 

Just  this  past  week,  the  President 
announced  that  even  Russia  would  be 
sending  troops  to  Haiti.  Many  of  the 
most  learned  foreign  policy  experts  in 
this  Nation  now  feel  that  we  have  made 
a  grave  error  We  have  opened  the  door 
and  established  a  precedent  for  other 
military  operations,  not  just  in  the 
Western  Hemisphere,  but  we  have 
also— supposedly  behind  the  scenes — 
agreed  to  an  understanding  with  Rus- 
sia whereas  we  will  not  object  to  their 
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activities    in 
Georgia. 

So  there  are  foreign  policy  implica- 
tions well  beyond  Haiti  that  unfortu- 
nately have  been  overturned  with  our 
current  mission  there. 

My  key  concern  right  now.  Mr. 
Speaker,  is  how  are  we  going  to  get  our 
troops  out  of  Haiti?  I  was  over  in  So- 
malia in  January  after  we  sent  our 
troops  in  that  fall  to  allow  the  relief 
supplies  to  get  to  the  starving  people 
in  Mogadishu  and  Baidoa  and  the  rest 
of  the  impoverished  nation. 

While  we  were  in  Mogadishu,  we  were 
at  the  United  States  command  center 
meeting  with  General  Johnston.  Once 
again,  the  10th  Mountain  Division  was 
in  Somalia,  and  as  they  are  doing  now 
in  Haiti,  they  did  a  fantastic  job  there. 
In  our  discussions  with  General  John- 
ston, we  said,  "When  do  you  expect  the 
United  Nations  to  take  over  so  that  the 
United  States  troops  could  come  back 
from  Somalia."  What  he  told  us  was 
that  he  had  not  heard  from  or  seen 
anyone  from  the  United  Nation.  We  all 
know  that  it  was  not  until  May  of  that 
year  that  we  began  to  see  US  troops 
come  home 

Unfortunately,  we  did  not  turn  over 
the  entire  command  We  allowed  4.500 
of  our  troops  to  stay.  We  denied  the 
backup  support  they  needed  that  was 
requested  by  one  of  our  on-scene  gen- 
erals, and  in  September  of  that  year  we 
lost  20  young  Americans  to  the  point 
we  were  not  even  able  to  go  in  there 
and  retrieve  their  bodies  in  downtown 
Mogadishu  after  they  had  been  at- 
tacked, and  their  bodies  were  dragged 
through  the  streets  of  that  country. 

Many  of  us  fear  the  same  thing  could 
occur  in  Haiti, 

A  question  that  I  asked  of  General 
Sheehan  and  the  Deputy  Secretary  of 
Defense  at  our  briefing  2  days  ago.  1 
said  it  is  not  a  question  of  when  Gen- 
eral Shallkashvili  determines  we 
should  turn  it  over,  that  is  the  easy 
part.  We  have  confidence  in  our  gen- 
erals, in  our  military  leadership.  The 
question  is  not  when  General  Shall  is 
ready  to  turn  over  command,  the  ques- 
tion is  when  will  the  United  Nations  be 
ready  to  take  over  the  command  in 
Haiti? 

As  of  this  moment  we  see  no  U.N.  ac- 
tivity, we  see  no  U.N.  multinational 
force  moving  into  place,  and  we  see  ar- 
ticles like  the  one  that  was  m  the  Bos- 
ton Globe  just  this  past  week  saying 
we  could  have  extensive  involvement 
in  Haiti  through  the  year  1996. 

If  that  occurs,  we  continue  to  subject 
American  young  men  and  women  to 
possible  attacks  like  the  one  we  saw- 
today,  where  five  innocent  citizens 
were  killed.  We  also  see  a  larger  and 
larger  dollar  figure  in  terms  of  the 
amount  of  money  we  are  going  to  have 
to  spend  to  keep  the  Haiti  operation 
viable 

And  we  do  this  at  a  time  when  we  are 
cutting  back  on  the  readme.ss  of  our  re- 
serve    forces,     cutting     back     on     the 


amount  of  training  and  steaming  hours 
and  flying  hours  for  our  military  be- 
cause our  defense  budget  is  already 
being  squeezed  in  such  a  hostile  man- 
ner. 

Mr.  Speaker,  there  are  just  too  many 
things  here  that  do  not  add  up.  But 
what  really  bothers  most  of  the  col- 
:'Mt;uPs  that  I  have  talked  to  in  this 
body  IS  what  appears  to  be  the  long- 
term  understanding  of  why  we  are 
going  into  Haiti  in  the  first  place 

I  know  that  all  goes  back  to  the  sc- 
ries of  internal  U.N.  memos  prepared 
by  tho  UN  special  envoy.  Dante 
Caputo,  In  those  documents  released 
during  the  .summer  on  ABC-TV  and  the 
Wall  .Street  Journal,  two  internal 
memos  where  Dante  Caputo  was  writ- 
ing to  Boutros-Ghali  telling  him  about 
what  the  U.S.  ultimate  goal  was  and 
what  our  intentions  were,  as  well  as 
the  notes  from  the  two  meetings  that 
Dante  Caputo  attended  with  both  U.S. 
administration  officials.  including 
Strobe  Talbott.  ani  other  officials 
from  other  allied  nations.  Those  docu- 
ments clearly  show  as  far  back  as  May 
i>f  this  year  that  the  U.S.  intent  was 
\\n:    to   solve   this   problem   diplomati- 

.illy  but  rather  to  resort  to  a  military 
,t.'  loi: 

I  have  placed  the  Dante  Caputo 
memos  and  internal  notes  into  the 
Co.NGRESsioN.^i.  RFA'dRi'  in  their  en- 
tirety on  two  separate  occasions,  in 
early  August  of  this  year,  when  I  first 
got  them,  and  again  the  first  week  of 
September  to  focus  attention  on  these 
memos 

I  have  done  talk  radio  shows  all 
across  the  country.  CNN  live  debates  to 
let  the  American  people  and  our  col- 
leagues understand  that  here  was  the 
r.N.  special  envoy  to  Haiti  telling  us 
we  are  going  to  experience  what  we  are 
now  experiencing,  that  President  Clin- 
ton in  fact  was  going  to  have  our 
troops  enter  Haiti  sometime  before  the 
end  of  the  summer  or,  at  the  very  lat- 
est, by  the  November  elections.  And 
that  '.s  in  black  and  white  in  these  spe- 
ei.i'.  liucuments 

Tiie  documents  further  stated  that 
Dante  Caputo's  impressions  were  that 
the  United  States  actually  stopped, 
and  held  back,  and  put  a  brake  on  the 
actual  negotiated  settlement  in  terms 
of  Haiti's  leadership  and  actually  want- 
ed to  see  a  military  involvement  to 
help  bolster  the  President's  political 
stand;^.^^ 
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\\\  of  this.  Mr.  Speaker,  is  in  black 
.imi  white,  and  that  is  what  so  enrages 
nifv 

We  have  tried  to  see  whether  or  not 
these  memos  are  true.  We  have  not  had 
anyone  refute  them,  but  two  startling 
things  have  happened. 

The  first.  Mr.  Speaker,  was  in  August 
when  the  gentleman  from  Texas  [Mr. 
F!KLi>s].  the  ranking  member  of  the 
Committee    on    Merchant    Marine    and 


Fisheries  that  oversees  the  Coast 
Guard,  of  which  I  am  a  member,  a 
ranking  member  of  a  subcommittee 
there;  J.\ck  Fihld.s  held  a  briefing  in 
his  office  with  eight  of  our  colleagues. 
We  had  the  Commandant  of  the  Coast 
Guard  present.  We  had  other  members 
of  the  Coast  Guard  personnel,  and  we 
had  one  of  the  top  assistants  to  the 
President's  national  security  team 
from  the  White  House.  At  that  meeting 
were  other  Members  of  this  body.  I 
asked  him  very  specifically  in  August. 
"What  is  the  administration's  response 
to  the  Dante  Caputo  memos  which  say 
we're  going  to  be  in  Haiti  militarily 
within  a  matter  of  weeks  and  months'!"' 

His  response  to  me.  in  front  of  all  of 
our  colleagues,  was.  "No  comm.cnt.  The 
President  and  the  administration  have 
no  comment.  Not  denying  them,  not 
saying  they're  false,  simply  no  com- 
ment." 

The  second  thing  that  is  of  concern 
in  relation  to  these  memos  is  that, 
when  the  President  decided  to  go  into 
Haiti  a  week  ago  Sunday,  the  next  day. 
on  Monday.  Dante  Caputo  announced 
that  he  was  resigning  from  his  post  at 
the  United  Nations,  and  in  his  resigna- 
tion statement  he  referred  to  the  fact 
that  he  was  so  upset  with  the  policy 
that  the  United  States  had  taken  in  re- 
gard to  Haiti,  that  clearly  this  had 
been  our  objective  all  along  and  that 
he  saw  it  coming,  that  we.  as  a  nation, 
really  had  no  intent  of  allowing  a  nego- 
tiated settlement  to  occur. 

So  here  you  have  the  same  man  who 
was  in  these  meetings  who  wrote  these 
internal  memos  to  Boutros-Ghali  now- 
having  the  integrity  to  resign  his  posi- 
tion because  of  America's  action,  and 
what  did  our  President  do?  He  did  not 
invade  Haiti  on  a  day  that  we  were  in 
session  when  we  could  vote.  He  w-aited 
until  we  w-ere  m  recess  for  the  Jewish 
holiday,  and  on  that  Sunday  evening. 
when  he  knew  we  w-ould  not  be  in  ses- 
sion, he  ordered  the  planes  to  take  off 
with  our  troops. 

Mr.  Speaker,  someone  has  to  answ-er 
the  Dante  Caputo  memos  because  in 
my  opinion  they  are  a  time  bomb  wait- 
ing to  explode  because,  if  they  are  true, 
what,  in  fad.  they  say  is.  that  the 
President  and  this  administration  en- 
tered Haiti  for  purely  political  pur- 
poses to  enhance  the  President's  image 
in  terms  of  being  a  world  leader.  It  is 
clear.  It  is  in  the  memos.  They  are  in 
the  Record.  In  fact,  our  colleague  in- 
serted them  in  the  Record  again  this 
evening. 

Nowhere  in  the  history  of  this  coun- 
try have  we  ever  seen  a  Commander  in 
Chief  commit  our  troops  to  enhance  his 
political  standing,  and  certainly  not 
without  a  full  debate  in  this  body  and 
a  vote  in  this  body,  yet  that  is  what  is 
happening. 

I    was   hoping,    as    many    of   my    col 
leagues  were  hoping,  that  we  w-ould  get 
a  chance  to  ask  Strobe  Talbott  or  War- 
ren    Christopher,     our     Secretary     of 
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State,  directly  as  to  what  their  re- 
sponse was  to  the  Caputo  memos  The 
Committee  on  Armed  Services  briefing, 
which  was  held  2  days  ago.  was  sup- 
posed to  have  three  witnesses.  The  wit- 
nesses were  supposed  to  be  John 
Deutsch.  who  showed  up:  General 
Sheehan.  in  charge  of  operations  for 
the  Joint  Chiefs  of  Staff,  who  showed 
up:  and  Strobe  Talbott  representing 
the  State  Department.  Strobe 
Talbctt's  name  tag  was  on  the  table, 
but  Strobe  Talbott  never  showed  up  for 
the  2-hour  briefing  with  members  of 
the  Committee  on  Armed  Services 
Even  through  he  was  not  there.  Mr. 
Speaker.  I  asked  the  questions  about 
the  Caputo  memos  because  they  have 
to  be  answ-ered. 

Now  the  Committee  on  Foreign  Af- 
fairs had  held  a  hearing  the  day  before. 
Strobe  Talbott  showed  up  for  that 
hearing,  and  he  was  asked  about  the 
memos,  and  in  published  reports  today 
in  the  Washington  papers  he  denies 
knowing  anything  about  them  and.  fur- 
thermore, denies  any  conversations 
w-ith  Dante  Caputo  that  would  suggest 
w-hat  Caputo  wrote  to  Boutros-Ghali 
that  America's  motives  were  less  than 
honorable  in  terms  of  our  position  with 
Haiti, 

Mr.  Speaker,  what  this  leads  to  is  a 
simple  conclusion:  Someone  is  lying. 
Either  Dante  Caputo.  the  U.N  special 
enovy  to  Haiti,  is  lying  when  he  said  as 
far  back  as  May  23  of  this  year  that  we 
had  no  intent  of  involving  Haiti  with- 
out a  political  involvement— I  mean  a 
military  involvement — or  else  Strobe 
Talbott  is  lying,  Mr.  speaker,  the 
.American  people  deserve  to  know  the 
truth;  Members  of  this  body  deserve  to 
know  the  truth:  and  constituents  of 
ours  across  the  country,  and  especially 
our  .'^rmed  Forces,  deserve  to  know  the 
truth. 

Mr.  Speaker.  I  would  say  to  you  that 
during  the  8  years  I  have  served  on  the 
Committee  on  .\rmed  Services  I  have 
used  every  moment  of  my  time  to  fight 
for  the  best  interests  of  our  military,  I 
have  been  to  every  place  that  we  have 
sent  them  to  make  sure  they  are  prop- 
erly protected,  they  have  the  best 
equipment,  their  morale  is  up.  But  I 
can  tell  you  right  now.  today,  that 
while  I  support  them  unequivocally— I 
w-ill  do  anything  to  assist  them  in 
Haiti— but  I  know  it  is  only  a  matter  of 
time  before  we  see  additional  casual- 
ties in  Haiti.  We  have  already  had  one 
young  military  personnel  that  has  been 
killed.  We  do  not  know  the  events  sur- 
rounding his  death.  We  think  it  is  a 
possible  suicide,  but  that  has  not  been 
determined  yet.  We  know  today  we  had 
five  civilians  that  were  bombed  by 
hand  grenades.  We  are  going  to  see 
more  of  this  occur 

Mr,  Speaker,  at  the  very  least  this 
body  has  to  debate  this  issue.  We  have 
been  told  w-e  will  debate  it  next  week, 
2'-.-  weeks  after  we  entered  Haiti.  That 
is  unacceptable. 
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vViutL  also  has  offended  me  with  the 
President  is  when  he  stood  up  in  the 
national  news  conference  the  day  after 
the  vote  in  this  House  Chamber  last 
Monday  in  terms  of  supporting  our 
troops  and  said  to  the  media.  'I  was 
very  pleased  that  the  House  of  Rep- 
resentatives voted  overwhelmingly 
today  to  support  our  position  in  Haiti." 
and  then  the  White  House  came  on 
CNN  later  on  and  said.  •No  Democrat 
opposed  that  measure."  Mr  speaker.  I 
called  CNN  and  had  them  correct  that 
on  the  news  that  evening,  which  they 
did.  because,  as  we  all  know,  that  reso- 
lution was  not  one  to  support  the 
President's  Haiti  policy. 

That  resolution  said  two  things  It 
said  this  Congress  recognizes  and  sup- 
ports the  efforts  of  Jimmy  Carter's 
team  that  went  down  to  Haiti  to  avert 
a  military  armed  intervention  in  Haiti, 
and  for  that  we  were  very  happy  and 
thankful,  and  the  second  thing  that 
resolution  said  was  that  we  support  our 
troops.  There  was  no  mention  in  that 
resolution  of  support  for  President 
Clinton,  yet  he  said  publicly  on  TV 
that  he  hoped  the  Senate  would  pass  a 
resolution  also  supporting  him. 

In  fact,  during  the  debate  on  the 
House  floor  that  day  on  that  very  reso- 
lution there  were  34  Members  of  Con- 
gress who  spoke  in  the  well  or  at  one  of 
the  microphones.  These  are  people  who 
did  not  insert  their  comments  in  the 
Record.  Fourteen  of  those  Members 
are  Republican,  and  all  H  Republicans 
said  they  were  voting  for  the  resolu- 
tion and  supporting  it  but  they  did  not 
support  the  President's  policy.  Twenty 
Members,  of  the  Democrat  Party,  also 
spoke  on  that  resolution  and  10  of 
them,  half  of  them,  expressed  reserva- 
tions during  their  comments  in  regard 
to  the  President's  policy  of  committing 
our  troops  there.  So  24  of  34  Members 
of  this  body  who  spoke  on  the  House 
floor  on  that  resolution  said  unequivo- 
cally that  we  have  concerns  with  the 
President's  policy.  Many  of  them  said 
they  would  like  to  have  an  up  or  down 
vote  as  to  whether  or  not  we  should 
commit  our  troops  there. 

Now  our  troops  have  been  there  11 
days,  still  in  harm's  way,  no  end  in 
sight,  no  game  plan,  and  we  are  talking 
about  a  vote  and  debate  next  week.  Mr. 
Speaker.  I  think  this  policy  is  wrong.  I 
think  it  is  outrageous,  and  it  scares  me 
because  I  have  constituents  who  are  in 
Haiti  wearing  our  uniform,  especially 
in  light  of  what  I  feel  to  be  an 
unhonorable  way  to  go  in  there  in  light 
of  Dante  Caputo's  memos  saying  that 
our  total  initiative  all  through  the 
summer  was  to  have  a  military  occupa- 
tion occur 

Mr.  Speaker.  I  would  hope  that  our 
colleagues  would  continue  to  express 
outrage  on  this  issue.  I  would  hope  that 
at  some  point  in  time  one  of  our  com- 
mittees could  have  Dante  Caputo  come 
before  that  committee,  and  I  have 
asked   for   that  on   the  Committee  on 
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Armed  Servicf?.,  I  tiavi'  wntUT.  Co  tne 
gentleman  from  California  [Mr.  Dkl- 
LL'M.sl.  the  chairman,  and  also  to  the 
ranking  member,  the  gentleman  from 
South  Carolina  [Mr.  Spknce]  asking 
them  to  invite  Dante  Caputo  to  come 
in  and  testify  as  to  the  veracity  of  his 
memos  and  the  internal  notes,  as  well 
as  the  reason  why  he  resigned,  and  to 
respond  to  Strobe  Talbotfs  testimony 
before  the  House  Committee  on  For- 
eign Affairs  2  days  ago  that  said  that 
that  was  not  in  fact  what  he  said  to 
Dante  Caputo  and  was  not  the  impres- 
sion that  he  left  him. 

Mr.  Speaker,  someone  is  lying.  Some- 
one is  lying,  and  that  lying  has  allowed 
us  to  put  our  troops  in  harm's  way.  and 
we  have  got  to  get  to  the  bottom  of 
what  our  real  motives  are.  More  impor- 
tantly, we  have  to  obtain  a  timetable 
as  to  when  those  troops  are  going  to  be 
brought  home. 

D  2150 

Mr  Speaker.  I  would  be  happy  to 
again  remind  our  colleagues  that  may 
be  listening  tonight,  and  our  constitu- 
ents, that  they  can  obtain  copies  of  the 
Caputo  memos— and  there  are  13  pages 
of  them— from  the  Congression.al 
Rfxord.  It  has  now  been  inserted  three 
times,  including  today,  so  they  can  see 
for  themselves  and  read  for  themselves 
what  in  fact  the  United  Nations  said 
we  would  do.  that  in  fact  we  are  doing 
at  this  very  point  in  time  in  Haiti  with 
our  military  troops 


LEAVE  ')K   .\HSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Fields  of  Louisiana  (at  the  re- 
quest of  Mr.  GEPHARDT)  for  today  and 
tomorrow,  on  account  of  official  busi- 
ness. 

Mrs.    Lloyd  (at   the   request   of  .Mr 
Geph.JiRDT)    for    today,    on   account    of 
medical  reasons. 

Mr.  HUTTO  (at  the  request  of  Mr. 
Geph.^rdt)  for  today,  on  account  of  of- 
ficial business. 

Mr.  F.ALEOMAV.\EG.A  (at  the  request  of 
Mr.  GEPHARDT)  for  today  through  Mon- 
day. October  3.  on  account  of  official 
business 


SPECIAL  OKUERS  GKAXrED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LIVINGSTON)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Livingston,  for  5  minutes,  today. 

Mr  Kasich.  for  5  minutes,  today. 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr  Mica,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDer.mott)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 


Ms.  DeLauru.  for  0  minutes,  today. 

Mr.  SwETT.  for  5  minutes,  today. 

Mr.  Fingerhlt.  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Burton  of  Indiana,  for  5  minutes, 
today . 

Mr  Hoke,  for  5  minutes,  today. 

(The  following  Member  (at  the 
quest  of  Mr.  Burtun  of  Indiana)  to 
vise  and  extend  his  remarks  and 
elude  extraneous  material:) 

Mr.  Weldox.  for  5  minutes,  today. 


re- 

re- 
in- 


EXTENSION  OF  KK.MAHK.s 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  and  to  include 
extraneous  matter:) 

Mr.  Calvert. 

Mr.  Solomon,  in  three  instances. 

Mr.  Myers  of  Indiana. 

Mr.  Callahan. 

Mr  Zl.vi.MER. 

Mr   FISH. 

Mr  King. 

Mr.  DORNAN. 

Mr.  Petri. 

Mr.  SCHAEFER. 

Mr  Crane. 
Mr  Roth. 

(The  following  Members  (at  the  re- 
quest of  Mr.   McDermott)  and   to  in- 
clude extraneous  matter:) 
Mr.  Coleman. 

Reed. 

Jacobs,  in  two  instances. 

Skei.ton.  in  three  instances. 

Barrett  of  Wisconsin. 

Pallone. 

.Ackerman. 

Rose. 


Mr 

Mr 

Mr 

.Mr 

Mr 

Mr 

.Mr 

Mr   KiLDEE. 

Mr.  Chapman. 

Mr  Andrews  of  New  Jersey,  in  two 
instances. 

Mr.  Lantos. 

Mr  Towns. 

Mrs.  Maloney.  in  six  instances. 

.Mr   Barca  of  Wisconsin. 

Mr   BONIOR. 

.Mr.  Johnson  of  South  Dakota. 

Mr.  .Miller  of  California. 

Mr  Wheat,  in  two  instances. 

Mr   Lipinski.  in  two  instances. 

Mr  Rah  ALL. 

Mr.  FiLNER. 

Ms  Long. 

Ms   .McKinney. 

Mr   BivoWN  of  Ohio. 

Mr  Gejden.son 

Mr.  Andrews  of  Texas. 

(The  following  .Members  (at  the  re- 
quest of  Mr,  Wei.don)  and  to  include 
extraneous  matter:) 

Mr  Buyer. 

.M:    Pastor. 

.Ms   EsHoo. 

Mr   MclNNls,  in  four  instances. 


September  29,  1994 

K.N  ROLLED  BILLS  SIGNED 

.Mr  KO.SE.  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H  K.  ^230.  .\\\  a''  'i>  ,ini(>ni!  the  .-American 
Indian  Relitjiou.s  Kir.'.itim  Act  to  providf;  for 
'he  traditional  usp  of  peyoto  by  Indians  for 
:eliifiou.s  purpose.s   .ind  for  other  purposes 

H-R,  4539,  .\r\  a-  '  makmk'  appropriations 
:or  the  Treasurv  D^pai  iment.  the  l",.s.  Post- 
al Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  .•\seni. les.  for 
•he  fiscal  year  endiiik:  Septemlier  :30,  199,5.  and 
tor  other  purposes 

H.R.  4602.  .\r\  a<  t  making  appropriation.^ 
for  the  Department  of  the  Interioi  and  relat- 
ed agencies  foi-  Mie  fisi  .il  year  endine  .Sep- 
tember 30.  1995,  and  f^r  other  purposes, 

H,R.  4650.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
vear  endini?  September  :30,  199,5,  ami  for  other 
purposes. 


CONGRESSIONAL  RPCORD— HOISE 
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HiLLS 


PRESENTED  TO  THE 
PRESIDENT 

Mi  hose,  from  the  Committee  on 
Huu^e  Adniinistration.  reported  that 
that  committee  did  on  this  day  present 
10  the  President,  for  his  approval,  bills 
of  i\\,-  House  of  the  following  titles: 

H  1-;  JH!,  An  act  to  provide  for  rh"  transfer 
(■:  cxlcss  land  to  the  Government  of  Guam, 
and  fur  other  purposes 

H,R  4624.  An  act  m,,tkintf-  appropriations 
for  the  Departments  of  Veterans  .Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  airencies.  hoards,  com- 
missions, corporations,  and  offices  for 
vear  endini:  .Sept 
purposes 


:>mber  'id.  1995.  ami  for 


the 
other 


ADJOURNMENT 

Mr  WELDON,  Mr,  Speaker.  I  move 
tint  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  9  o'clock  and  51  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Friday,  September  30.  1994,  at 
10  am. 


-Mr,  MINF.T.A.,  Comniiitee  ciii  i'ubiic  V.wi  k.-^ 
and  Transportation,  H  R,  4967  A  bill  to  des- 
ifctnate  the  Federal  building  and  U.S.  court- 
house in  Detroit.  MI.  as  the  ■Theodore  Levin 
Federal  Building  and  United  States  Court- 
house ":  with  amendments  (Rept.  103-762). 
Referi-ed  to  the  House  Calendar. 

.Mr  MIN'ETA;  Committee  on  Public  Works 
and  Transportation.  H.R.  4910.  .-V  bill  to  des- 
lu'nate  the  U.S.  courthouse  under  construc- 
tum  m  White  Plains.  NY.  as  the  •Thurgood 
.Marsh. ill  United  States  Courthouse"  (Rept. 
;o:J  7t)3>   Referred  to  the  House  Calendar. 

Mr  MINET.A:  Committee  on  Public  Works 
and  Tiansportation.  H.R.  4939  .■A  bill  to  des- 
ignate the  U.S.  courthouse  located  at  201 
South  Vine  Street  in  Urbana,  IL.  as  the 
■•Frederick  S.  Green  United  States  Court- 
hou-=e  I  Rept  103-7641.  Referred  to  the  House 
Calendar 

.Mr,  DINGFLL  Committee  on  Energy  and 
Commerce,  H  K,  4394.  A  bill  to  provide  for 
the  establishment  of  mandatory  State-oper- 
ated lomprehensive  one-call  systems  to  pro- 
tect r.,i*ural  gas  and  hazardous  liquid  pipe- 
lines and  all  other  underground  facilities 
from  liemtr  dan-aged  by  any  excavations,  and 
for  other  parpnses;  with  amendments  (Rept. 
103-765  Ft    I  i   Ordered  to  be  printed. 

Mr  BFILFNSON:  Committee  on  Rules. 
House  Resolution  555.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R,  4299)  to  author- 
ize appropriations  for  fiscal  year  1995  for  in- 
telligence and  intelligence-related  activities 
of  the  US.  Government,  the  community 
manafcmenl  account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes  (Rept.  103- 
766 1.  Referred  to  the  House  Calendar. 

Ms  SLAUGHTER;  Committee  on  Rules. 
House  Resolution  556.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  hill  (H.R.  6)  to  extend  for 
6  years  the  authorizations  of  appropriations 
for  the  programs  under  the  Elementary  and 
Secondary  Education  .\ct  of  1965.  and  for  cer- 
tain other  purposes  'Rept.  103-767).  Referred 
to  the  House  Calendar. 


KXECUTIVE  COMMUNICATIONS. 
ETC, 

Iniicr  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

3886  \  communication  from  the  President 
of  the  United  .states,  transmitting  the  bi- 
monthly repoit  on  proi;ress  toward  a  nego- 
tiated solution  of  the  Cyprus  problem,  in- 
cluding any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations,  pursu- 
ant to  22  U  S.C  237..!.ci,  to  the  Committee  on 
Foreign  .•\ffa;i-~ 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

UmifM-  clause  2  of  rule  XIII,  reports  of 
cornmiltpcs  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 


PUBLIC   BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr,  CoNYERS  (for  himself.  Mr. 
Clinger.  Mr.  Towns,  and  .Mr.  Shavsi: 

H  R,  5128,  .\  bill  to  strengthen  the  partner- 
ship bc'tween  the  Federal  Government  and 
State,  local,  and  tribal  governments,  to  end 
the  imposition,  m  the  absence  of  full  consid- 
eration by  the  Congress,  of  Federal  mandates 
on  State,  local,  and  tribal  governments  with- 
out ade(iuate  funding  in  a  manner  that  may 
displace  other  essential  governmental  prior- 
ities, to  better  assess  both  costs  and  benefits 
of  Federal  legislation  and  regulations  on 
State,  local,  and  tribal  governments,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Goveinment  Operations  and  Rules. 
By  Ml    BARCA  of  Wisconsin: 

H.R  5129,  A  bill  to  provide  for  a  reduction 
in  the  number  of  members  of  the  .Armed 
Forces  of  the  United  States  stationed  in  Eu- 
rope unle.ss  the  European  member  nations  of 
NATO  assume  an  increased  share  of  the  non- 
personnel  costs  of  U.S.  military  installations 
in  those  nations;  jointly,  to  the  Committees 
on  .Armed  Services  and  Foreign  .Affairs, 

By  Mr  GOODLING  (for  hi.m.self,  Mr 
Pktri.  Mrs  RoiKEMA.  Mr  GUNDKR- 
SON.    Mr,    AH.MEY.    Mr.    Fawell.    .Mr. 


Bali.engf.r.    Mr,     Barrett    o:    Ne- 
braska.        Mr.         BoEHNER.         Mr. 

CLNNI.NGHA.M.       Mr.      HOEKSTRA.       Mr. 

McKeon.  Mr.  Miller  of  Florida,  and 
Mr.  CastlE): 
H.R  5130.  .A  hill  to  extend  for  1  year  the  au- 
thorizations of  appropriations  for  the  pro- 
grams under  the  Elementary  and  Secondary 
Education  .Act  of  1965  and  for  certain  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr  HINCHEY'  (for  himself  and  Mr. 
Ka.njorskii; 
H.R.  5131  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to  pro- 
hibit the  Secretary  of  Housing  and  Urban 
Development  from  recapturing,  adjusting, 
withdrawing,  or  reducing  any  UDAG  funds 
from  recipients  of  UD.AG  grants,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  HUTCHINSON: 
H.R.  5132.  A  bill  to  establish  a  period  dur- 
ing which  individuals  under  55  years  of  age 
who  are  entitled  to  benefits  under  part  .A  of 
the  Medicare  Program  on  the  basis  of  a  dis- 
ability or  end  state  renal  disease  may  enroll 
under  part  B  of  the  Medicare  Program  in 
order  to  meet  eligibility  requirements  for 
health  benefits  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
under  title  10.  United  States  Code;  jointly,  to 
the  Committees  on  Ways  and  Means  and  En- 
ergy and  Commerce. 

By  Mr.  POMBO  (for  himself  and  Mr 
Thomas  of  California  i; 
H.R.  5133.  .A  bill  to  provide  for  expediting 
an  investigation  by  the  International  Trade 
Commission  by  providing  for  the  monitoring 
of  the  importation  of  certain  kinds  of  toma- 
toes and  peppers;  to  the  Committee  on  Ways 
and  Means. 

By   Mr    SANTORUM  (for  himself.  Ms. 
Pryce    of    Ohio,     Mr     Canady.     Mr. 
Clinger.  Mr   Weldos.  Mr    Boehner. 
Mr.  ARMEY.  Mr.  Ridge.  Ms  Molin.^ri. 
Mr.        Kyl.        Mr         DeLav.        .Mr. 
CUNNINGHAM.    Mr     Livingston.     Mr. 
Bachus  of  -Alabama.  Mr.  Hu.nter.  Mr. 
Torkildsen.    Mr.    Inglis    of    South 
Carolina.  Mr    Linder.  Mr    RoTH.  Mr. 
McCOLLlM.   Ms.    DfNN.    Mr    Du.ncan. 
and  Mr   Knollenbergi; 
H  R     5134     A    bill    to    protect    victims    of 
crime;  to  the  Committee  on  the  Judiciary 
By  Mr   SAXTON 
H.R.  5135.  A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement   Income  Security  -Act  of 
1974  and  the  Internal  Revenue  Code  of  1986  to 
clarify  provisions  governing  fiduciary  duties 
in   relation   to  external   benefits,  social   in- 
vesting,  and  economically   targeted  invest- 
ments: jointly,   to  the  Committees  on  Edu- 
cation and  Labor  and  Ways  and  Means. 
By  Mr,  TAUZIN: 
H.R.   5136.   A   bill  entitled.     The  Offshore 
Supply    Vessel    Construction    and    Develop- 
m.ent  .Act  of  1994  ";  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries, 
By  Mr,  VOLKMER: 
H  R.  .5137   .A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  and  increase  the 
deduction  for  the  health  insurance  costs  of 
self-employed  individuals;  to  the  Committee 
on  Ways  and  Means 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr,  RA.MSTAD  ;nt;c-:u-e,.i  .i  t;;',  iH  R,  5138) 
for  the  relief  nf  Saefd  Gha.-emimehr.  which 
was  referred  to  the  Committee  on  the  Judici- 
ary. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  22:  Mr  Carr. 

H.R.  300:  Mr.  Castle. 

H.R.  393:  Mr  ANDREWS  of  Maine 

H.R.  739:  Mr.  Levy. 

H.R.  885;  Mr  Barcia  of  Michigan. 

H.R  911:  Mr.  DE  LA  Garza 

H.R.      1322:      Mr.      Glickman      and      Mr 

L'NDERWOCD 

H.R.  2213:  Mr  Barcia  of  Michigan. 

H.R    2418:  Mr.  TORKILDSEN. 

H.R   2717   Mr  Blute. 

H.R   3207:  Ms.  SLALCHTER. 

H.R  3393:  Mr   Barcia  of  Michigan 

H  R.  3449:  Mr.  Lewis  of  Kentucky. 

H  R.  3538:  Mrs.  MoRELLA  and  Mr.  Johnston 
of  Florida. 

H.R.  3619:  Mr  HERGER. 

H.R  3851   Mr.  FIELDS  of  Texas. 

H.R   4279:  Mr.  Lewis  of  Georsria. 

H  R  4404  Mr  Ramstad.  Ms.  DeLalro.  Mr. 
Lewis  of  Georifia.  Mr.  Kleczka.  Mr.  Sabo, 
Mr  MiNGE.  Mr  Mazzoli.  and  Mr.  Horn 

H.R.  4411:  Mr   Engel. 

H  R.  4578:  Mr   E%ans  and  Ms.  SLAUGHTER. 

H  R  4589:  Mr   Barca  of  Wisconsin. 

H.R.  4610:  Mr  Ro.sE.  Mrs.  Unsoeld.  Ms. 
Velazquez.  Mr  Durbin,  Mr.  Duncan.  Mr. 
Sarpalius.  and  Mr  Barlow. 

H  R.  4786:  Mr.  Parker. 

H.R.  4830:  Mr  Torkildsen. 

H  R  4831:  Mr.  Frost  and  Mr  Skeen. 

H  R.  4936:  Mr.  GUNDERSON.  Mr.  Kasich.  Mr 
Stump.  Mr  Kopet.ski.  Mr.  Lightfoot.  Mr 
Spence.  and  Mr  Zim.mer. 

H  R.  4942:  Mr.  ORTIZ. 

H  R.  4957:  Mr.  Mene.sdeZ.  Mr.  Ha.MBURG. 
and  Mr  Barca  of  Wisconsin. 

H  R  4996  Mr  Kleczka  and  Mr.  Hilhard. 

H.R.  4997:  Ms.  NORTON,  Mr.  REYNOLDS.  Mr 

GEJDENSON.    Mr     ABERCROMBIE.    .Mr.    PORTER. 

Mr  Deutsch.  .Ms.  Eshoo.  Ms.  Roybal-AL- 
lard.  and  Ms.  Furse. 

H  R   1998   Mr  GILL.MOR. 

MR  5062:  .Mr.  LaFalce.  Mr.  Sa.m  Johnson 
of  Texas,  .Mr.  Schiff.  Mr.  Mazzoli.  Mr 
Gra.ms,  Mr.  Taylor  of  North  Carolina.  Mr. 
McCuRDY.  Mr.  SisisKY.  Mr.  Coble.  Mr 
Sangmeister.  Mr  Dickey.  Mr.  Ram.stad.  Mr. 
Skeen,  Mr.  Clay.  Mrs.  Vucanovich.  and  Mr 
Greenwood. 

H  R  5071:  Mr.  BONIOR.  Mr.  LUCAS.  and  Mr 
McCl.o.sKEY. 

H.R  5082:  Mr.  McCloskey.  Mr.  Petri.  Mr 
Hastings.    Mr.    Olver.    Mr.    Gi.ngrich.    Mr. 


Gr.\ms.  Mr  Torkildsen.  Mr  Sharp.  Mr. 
Lewt.s  of  Kentucky.  Mr  Kim.  Ms.  Ros- 
Lehtinen.  Mr  HuFFi.NGTON,  Mr 

Knollknberg.  Mr  BiLiRAKis.  Mr  Cooper. 
Mr  Hall  of  Texas.  Mr  Regula.  Mr  Fawell. 
Mr.  Diaz-Balart.  Mr.  Peterson  of  Min- 
nesota. Mr  Berman.  Mr  Bunnlng.  Mr.  Sabo. 
Mr  DoRNAN.  Mr.  Hunter.  .Mr.  McCandless, 
Mr  Co.\.  Mr  Packard.  Mr  Condit.  Mr.  Cal- 
vert, Mr  Coppersmith,  Mr.  Minge.  Mr  Bar- 
low, Mr  Obey.  Mr  DeFazio,  Mr  Pickle,  Ms 
Pryce  of  Ohio,  Mr.  Long,  Mr  Cunningham, 
and  Ms.  Roybal-.^llard, 
H.R.  5083   Ms   Pelosi. 

H  R  5111  Mr  Taylor  of  North  Carolina, 
Mr  Sarpalius.  Mr  Tale.vt.  Mr  Vale.ntine. 
Mr.  Manzullo,  Mr.  Frank  of  Massachusetts. 
Ms.  Shepherd.  Mr  Hamburg.  Mr  Hefley, 
.Ms.  Roybal-Allard.  Mrs.  Thurman.  Mr 
Frost.  Mr  Dooley,  and  Mr.  wheat. 

H.J    Res    184:  Mr    McDade,  .Mr   QuiNN.  Mr 
Hastert.  Mr   Poshard.  and  Mr    Bacchus  of 
Florida. 

H  J  Res  332:  Mr.  TAYLOR  of  Mississippi. 
.Mr  Kennedy,  Mr.  Tejeda.  Ms.  Roybal-al- 
LARD.  and  Mr  Serrano. 

H.J.  Res.  358:  Mr  Shaw.  Mr.  Johnson  of 
South  Dakota,  Mr.  Skeen,  Mr  Evans,  Mr. 
Rahall,  Mr  BaTeman,  Mr  Lancaster.  Mr. 
Machtley.  and  Mr  Martinez. 

H.J.  Res.  385:  Ms.  McKiNNEY.  Mrs.  Bent- 
ley.  Mr.  Berman,  Mr  Cle.me.vt.  Mr.  Cal- 
lahan, and  Mr  Coppers.mith 

H.J.  Res.  398  Mrs  Kennelly,  Mr.  McKeon, 
Mr.  Bishop.  Mr  Olver.  Mr  Reynolds.  Mr 
Oberstar.  Mr.  Stokes.  .Mrs  Byrne.  Mr 
Scott.  Mr.  Weldon.  Mr  Greenwood.  Mr 
EwiNG.  Mr  Gil.man.  Mr  Crapo.  Mr.  Slat- 
tery.  Mr.  Gallegly,  Mr.  Blackwell.  Mr 
KiLDEE.  .Ms.  Brown  of  Florida.  Mr.  Lan- 
caster. Mr  Collins  of  Georgia.  Mr.  Petri. 
Ms.  McKiNNEY.  Mr  OXLEY.  Mr.  DixoN.  Mr 
Regula,  Mr.  Levy,  Mr.  Ortiz,  Mr  Taylor  of 
North  Carolina,  Mr.  Filner,  Mr  Schumer, 
Mr  Clyburn,  .Mr  Goodling.  Mr  Gordon. 
Mr  Yates.  Mr  Kleczka.  Ms.  Marcolies- 
Mezvinsky.  Mr  Thomp.son,  Mr.  McDermott. 
Mr  Watt.  Mr.  Thornton.  Mr.  Hefner.  Ms. 
Kaptur.  Mr.  Tucker.  Mr  Vento.  Mr.  John- 
ston of  Florida,  Mrs.  Lowey.  Mr.  Richard- 
son, and  Mr  McInnis 

H.J.  Res  401:  Mr.  Andrews  of  Maine.  Mr. 
Calvert.  Ms.  DkLauro.  Mr  Edwards  of 
Texas.  Mr.  Glickman.  Mr.  Greenwood.  Mr 
Hall  of  Texas.  Mr.  Hamburg.  Mr.  Hilliaro. 
-Mr.  Hughes.  Mr.  Fr.\nk  of  Massachusetts. 
Mr.  McHuch.  Mr.  Menendez.  Mrs.  Meyers  of 
Kansas.  Mr  Neal  of  North  Carolina,  Mr 
Ortiz,  Mr  Sisisky,  and  Mr  Spence 
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H,J  Res.  418:  Mr.  Manton.  Mr,  Burton  of 
Indiana.  Mr.  SWETT,  Mr  Wyden,  Ms  Norton. 
Ms.  Pryce  of  Ohio.  Mr  Price  of  North  Caro- 
lina. Mr.  LIPINSKI,  Mr  EMERsoN.  Mi's 
Unsoeld.  Mr.  Montgomery.  Mr.  Meehan. 
Ms.  Snowe.  Mrs.  Johnson  of  Connecticut. 
Ms.  .McKiNNEY,  Mrs.  Morella.  Mr  Wilson. 
Mr.  Mfume.  Mr  Stenhol.m.  Mrs.  Mink  of  Ha- 
waii.   -Mr     Frank    of    Massachusetts.    Mrs. 

THUR.MAN.  Mr,  DOOLITTLE.  Ms.  SHEPHERD,  Ms 

Woolsey,  Mr.  Sharp.  Mr.  Fro.st.  Ms    Kap- 
tur. Mr,   Neal  of  Massachusetts.   Mr.  Cal- 
vert.  .Mr    Ortiz.  Mr.   Baker  of  California, 
Mr.  Browder,  Mr.  Coble,  Mr.  Conyers,  Ms. 
Collins  of  Michigan,  Mr.  Ewing.  Miv  Evans, 
Mr.  Glick.man,  Mr.  Hefner,  Mr.  Hunro.  Mr. 
Lancaster.  Mr.  Torricelli.  Mr.  Ha.milton, 
Mr.   Herger.  Mr.   Martinez.  Mr.   Yoing  of 
Florida.  Mr.  Taylor  of  Mississippi.  .Mr.  Tau- 
ziN.  .Mr  BoRsKi.  Mr  Holden.  Mr.  Jefferson, 
Mr.  Towns.  Mr.  Wynn,  Ms   Furse,  Mr.  Lewi.s 
of  Georgia.  Mr  Condit,  .Mrs.  Meyers  of  Kan- 
sas. Mrs.  Roukema,  Mr  Rowland.  Mr.  Volk- 
mer.   Mr.    Lightfoot.    Mr    Livingston.   Mr 
Traficant.  Mr.  Pete  Geren  of  Texas.  Mrs 
Be.nti.ey.  Mr.  Sisisky.  Mr.  Lantos.  Mr.  Pick 
LE.  Mr    HoYER.  Mr    Coleman,  Ms.  Schenk, 
Mr.  Rose,  Mr.  Spence,  Mr    Thornton,  Mr 
Coppersmith.  Mr.  Hughes.  Mr   Stokes,  Mr 
Payne    of    Virginia,    Mr.    Richardson.    Mr. 
Sabo.    Mr    Deal,    .Mr    Hall   of   Ohio.    Mr. 
Greenwood,  and  Mr.  Synar 

H.  Con.  Res.  98:  Mr   DixON  and  Mr.  Shays. 

H    Con.    Res.   212    Mr.    LaFalce  and   Mr. 

WYNN 

H.  Con.  Res  281:  Mr  Pallone.  Mr.  Frost. 
Mr.  Filner,  Mr  Engel,  and  Mr,  Barca  of 
Wisconsin. 

H.  Con.  Res.  296:  Mr  Bacchus  of  Florida. 
Mr.  Klein.  Mr.  Pai.lone.  Mr.  Hutto.  Mr 
Lewis  of  California,  Mr  Ber.man.  Ms.  Lowev. 
Mr  McNulty.  Mr  Lipinski,  Mr.  Manton,  Mr 
Hochbrueckner,  Mr.  Fro.st,  Mr.  Sawyer. 
Mrs.  Unsoeld.  Mr.  Filner,  Mr.  Oilman,  Mr. 
McDermott,  Mr.  Ortiz,  and  Mr.  Engel. 

H.  Res.  525:  .Mr.  Calvehi.  Mr.  DiCKEY,  and 
Mr  Manzullo. 
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DELETIONS  UK   Sl'ONSOR.S   FROM 
PUBLIC  BILLS  AND  KK.S(  )1.L  r:t).\.s 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  3222:  Mr   PETRI 

H.R.  :3949:  Mr.  Fro.st 


OPPOSE  PRO-DRUG  TELEVISION- 
BOYCOTT  .MTV 

HO.N.  GERALD  B.H.  SOLOMON 

IN  thf:  housf.  ok  REPRK.SENT.\TIVE.S 
rhursdai).  September  29,  1994 

K"!'  SOLOMON  Mr,  Speaker,  it  was  re- 
ceriiy  brougnt  to  my  attention  by  the  Inter- 
national Drug  Strategy  Institute  that  MTV  is 
once  again  broadcasting  pro-drug  messages. 
The  MTV  network  recently  broadcast  "Straight 
Dope  A  News  Special  on  Drugs,"  which  sup- 
rortea  legalization  and  portrayed  pro-drug  ad- 
vocates and  users  as  drug  experts.  This  pro- 
drug special  was  assisted  by  the  Drug  Policy 
Founaation.  a  well  Imancea.  pro-drug  lobbying 
organization 

nslead  o(  responding  to  the  concerns  of 
Oruq  experts  regarding  inaccurate  and  biased 
"forr-nation  MTV  repeated  the  hour-long  show 
s  X  tn^es  between  August  23  and  August  28. 
Tne  pron?otion  ol  these  pro-drug  messages  by 
a  '^etwork  watched  regularly  by  millions  of 
young  children  and  teenagers  across  this  Na- 
tion is  an  outrage. 

In  response  to  this  programming  the  Inter- 
national Drug  Strategy  Institute  has  joined  with 
Drug  Watch  international  to  encourage  par- 
ents n  the  United  States  to  "Pull  the  Plug  on 
MTV  ■  Both  of  these  groups  are  nonprofit  or- 
ganizations concerned  with  effective  inter- 
national policies  and  strategies  which  discour- 
age drug  use,  oppose  legalization  of  illicit 
drugs,  and  provide  accurate  scientific  informa- 
tion on  drug  use.  Parents  are  urged  to  contact 
their  'ocal  cable  television  company  and  re- 
quest that  a  "block"  be  placed  on  the  MTV 
channel  ol  their  cable  service. 

Furthermore,  parents  are  also  urged  to  con- 
tact the  advertisers  on  MTV  to  oppose  this 
type  of  orogramming  A  number  of  major  na- 
tional advertisers  did  respond  to  the  calls  of 
concerned  parents  and  drug  experts  by  can- 
celing their  support  of  the  broadcasts.  Accord- 
ng  to  Eric  Voth,  M.D.,  chairman  of  the  Inter- 
national Drug  Strategy  Institute,  "Because  of 
its  pro-drug  messages,  MTV  has  caused  con- 
cern to  parents  m  the  past.  But  the  network's 
inaction  on  this  television  special  tells  America 
MTV  promotes  drugs  to  children.  Parents  can 
tell  the  network  that  they  don't  want  drug  use 
glamorized  to  their  kids  in  their  own  homes. 
They  can  "PuH  the  Plug  on  MTV." 

First  as  a  father  and  grandfather  and  as  a 
Member  of  Congress  I  commend  the  Inter- 
national Drug  Strategy  Institute  for  their  con- 
certed efforts  to  rid  our  Nation  of  illicit  drug 
use  and  to  protect  our  children  from  the  hor- 
rors of  drug  addiction.  I  urge  my  colleagues  to 
I0in  me  in  boycotting  MTV  and  opposing  this 
misuse  of  television  technology.  I  fear  for  a 
nation  that  delivers  this  type  of  message  to  its 
future  generation  of  leaders. 


PULA.SKl   DAY   PARADE 

HON.  CAROLYN  B.  .MOLONEY 

(  IF  NF'.V  VCiHK 
I.N  TiiK  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  29.  1994 

Mrs.  MALONEY  Mr  SpeaKer,  i  rise  tocay  r 
tribute  to  a  wonderful  annuai  event  n  New 
York  City — the  Pulaski  Day  Parade  Tnis 
year's  parade,  to  be  held  this  Sunday,  October 
2,  will  be  the  Nation's  largest,  with  over  ore 
million  people  attending,  i  would  like  to  give  a 
special  note  of  tribute  to  Mr,  Thomas 
Wojslawowicz,  presiaent  of  the  Parade  Com- 
mittee and  a  eadmg  c  t  zen  in  the  Polish- 
American  community  ar^o  to  Grand  Marsha' 
Leon  P,  Kiemeniowicz.  drector  of  the  Polish 
and  Slavic  Center  ana  a  'esioent  of  my  own 
Greenpoint  district,  i  would  also  like  to  add  a 
note  of  thanks  to  ail  my  loyal  friends  in 
Greenpoint,  a  large  and  vibrant  Polish-Amer- 
ican community  "^l^eir  contnuing  support  has 
been  wonderfu 

Mr.  Speaker,  the  PuiasKi  Day  Parade  com- 
memorates that  great  son  of  Poland  Gen 
Casimir  Pulask',  trie  Father  of  the  Amencan 
Cavalry.  At  the  age  of  30,  General  Pulaski 
came  to  Amenca  on  July  23,  1777,  to  help  our 
struggling  Nation  m  ;ts  fight  tor  independence 
against  British  tyranny.  Tms  heroic  son  of  Po- 
land organized  the  cavalry  lorces  of  our  mtant 
Republic  and  died  of  a  wound  received  at  the 
Battle  of  Savannah  op  October  11,1 779 

General  PuiasKi  s  career  highlights  t'^e  spe- 
cial responsibility  America  has  towarc  Po- 
land— a  responsibility  which  is  recognizea  n 
the  recently  announced  Partnership  tor  Peace 
program.  However,  I  do  not  believe  that  pro- 
gram goes  far  enough  Poland  naa  aen^ 
onstrated  her  commiitment  to  demccracy  The 
bravery  of  her  people  in  the  struggle  for  nde- 
pendence  inspired  the  word.  '  believe  that  Po- 
land will  assume  an  increasingly  vital  roie  n 
central  Europe  in  the  years  to  come. 

That  IS  why  1  strongly  support  the  NATO  Ex- 
pansion Act.  legislation  that  wou'd  guarantee 
Poland  full  membership  m  NATO  by  i999  at 
the  latest.  I  think  it  is  time  'or  America  to  'ock 
to  the  long-term,  security  and  stability  o! 
Central  Europe  The  inclusion  of  Poland  ana 
the  other  newly  reborn  democracies  of  East- 
ern Europe  m  NATO  :s  the  best  means  to  that 
end. 

I  am  fighting  hard  for  the  extension  of  many 
of  the  benefits  of  NATO  membership  to  Po- 
land. Poland  was  the  forerunner  of  the  demo- 
cratic spirit  which  has  swept  through  Eastern 
Europe  over  the  past  decade.  She  deserves  to 
be  treated  just  like  any  other  European  de- 
mocracy. America  must  not  repeat  the  mis- 
takes made  at  Yalta  50  years  ago  'vVe  must 
start  bringing  Poland  into  NATO  now 


TRIBUTE  TO  COL 
CARLSON,  U 


KATHRYX  G 
^     ARMY 


HON.  IKE  SKELTON 

ii!-'  M;^:~'  i:,'Ki 
IM  THE  HOUSE  OF  REF'RESENTATIVES 

Thursday,  September  29,  IQQ4 

Mr,  SKElTON,  Mr.  Speaker,  today  pay 
tribute  tc  a  dedicated  L'  S  Army  off.cer  anc 
^eni'ewoman  as  she  departs  from  ner  post 
after  4  years  as  a  Deputy  Legsiatve  Assistant 
for  the  chairman  of  the  Joint  Chiefs  of  Staff  to 
the  position  of  commander  M  <  ta^  E'^t^ance 
Processing  Stat'ors,  eastern  region 

Col.  Kathn^n  G  Car'son  deserves  cur  tribute 
and  honor.  She  has  beer  connected  w  th  the 
Congress  in  one  position  or  another  for  over 
5  years  of  her  distinguished  20-year  Army  ca- 
'eer  CO'Onei  Carlsons  cnanenges  and  accom- 
plishments read  like  an  emerging  history  of 
the  U.S.  Army  n  its  third  century  of  service  to 
the  Nation  as  it  fully  realizes  the  incredible  tal- 
ent and  potential  of  women  in  its  ranKS. 

A  native  of  Latta,  SC,  Colonel  Carlson  grad- 
..aied  Ph  Beta  Kappa  from  the  University  of 
South  Carorna  .r  "970  She  also  earned  a 
masters  oegree  "■■  counserng  from  'Wayne 
State  wPversiiy.  r^er  military  career  Degan  ^ 
"974  when  she  received  a  oi'^ect  commission 
n  the  U.S.  Army.  Upon  completing  her  rout  ne 
hitiai  training,  she  acquirea  an  Adjutant  Gen- 
era. Corps  Officer  specialty  with  an  additional 
Public  affairs  Gualitication  She  served  two 
separate  tours  with  the  U.S  Command  in  Ber- 
lin, managing  protocol,  public  affairs,  and  per- 
scnnei  activities.  She  has  aisc  been  assigned 
:c  <ey  personnel  positions  at  the  U  S  Army 
inlantr/  Center  and  mfanf^y  School,  ^on 
Berning,  GA,  anc  U  S  A'm.y  Feces  Com.- 
mand.  Fort  McPherson    GA 

^his  line  officer  has  neid  high  .evei  assign- 
ments or  the  Army  S'aft  'h  the  Army  Sec- 
-etanat,  and  on  the  Joint  Staff  She  served 
consecutively  at  the  Pentagon  as  executive  of- 
ficer for  the  Army's  civilian  personnel  mod- 
ernization project,  personnel  staff  officer  in  the 
Office  of  the  Deputy  Chief  of  Staff  for  Person- 
nel, directing  ennsied  promotion  and  profes- 
s  ona'  development  programs.  Ch.ef  of  Spec. a. 
Actions  Branch  ,n  the  Office  of  the  Army  s 
Chief  of  Legislative  Liaison,  anc  finally  m  the 
Office  of  the  Chairman,  uomt  Chiefs  of  Staff. 
Colonel  Canson  s  a  graduate  of  the  Wom- 
en's Army  Corps  and  Adjutant  General  Corps 
Officer  Basic  Courses,  the  Adjutant  General 
Corps  Officer  Advanced  Course,  the  U  S. 
Army  Command  and  General  Staff  College, 
and  the  Army  War  College.  Her  awards  and 
decorations  mciude  the  Defense  Meritorious 
Service  Medai,  multiple  awards  of  the  Army 
Meritorious  Service  Medal,  the  Army  Com- 
mendation Medal,  and  the  Army  ol  Occupation 
Medal- 
She  has  been  one  of  the  principal  liaison  of- 
ficers to  Congress  for  two  Chairmen  of  the 
Joint  Chiefs  of  Staff,  Gen,   Colm   Powell  and 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  b>  a  .Member  ot  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor 
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Gen  johrp  Shalikashvili,  during  momentous 
times  m  our  Nation's  history — the  end  of  the 
cold  war,  Operations  Desert  Shield/Storm. 
Provide  Promise.  Provide  Hope.  Provide  Com- 
fort. Southern  Watch,  Deny  Flight.  She  has 
served  as  the  Chairman.  Joint  Chiefs  of  Staff 
pnncipal  liaison  with  the  House  Foreign  Af- 
fairs, Senate  Foreign  Relations,  House  and 
Senate  Intelligence  Committees,  and  earlier 
with  the  House  Armed  Services  Committee. 

Mr  Speaker,  it  is  an  honor  and  privilege  for 
me  to  pay  tribute  to  Col.  Kathryn  G  Carlson 
today  It  IS  clear,  through  her  record  of  accom- 
plishment and  her  command  assignment,  that 
She  IS  a  professional  soldier  with  the  clear 
sense  of  honor,  integrity,  and  purpose  found  in 
the  finest  military  officers  of  this  Nation. 

I  know  that  the  other  Mempers  of  this  body 
wish  her  well  m  he'  "':".v  assignment. 


HOW  DO  YOU  SPELL  R-E-L-I-E-F? 

HO.N.  ,\.NDR£\V  J.UOBS.  JR. 

Of  1NDI.-\NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mr.  JACOBS.  Mr  Speaker,  our  most  distin- 
guished former  colleague.  Walter  Fauntroy. 
has  written  an  excellent  letter  to  President 
Clinton  The  letter  represents  Mr.  Fauntroy's 
usual  insight  and  eloquence. 

NEW  Bethel  B.aptist  Chlrch. 
Washington.  DC  September  19.  1994. 
Hon.  WiLLi.\.M  J.  Clinton. 
The  White  House.  Washington.  DC. 

De.ar  Mr.  Pheside.nt;  I  simply  cannot  tell 
you  how  proud  I  am  of  your  leadership  over 
the  past  seven  days  in  rescuinjj  the  Haitian 
people  and  the  American  people  from  what 
would  have  been  a  disastrou.s  situation  for 
all.  had  we  been  forced  to  shoot  our  way  into 
that  tortured  nation 

The  strateg^y  which  you  devised  In  the 
eleventh  hour  was  simply  superb.  I  say  that 
not  just  because  it  included  the  first  two  of 
an  eight  point  plan  that  I  have  earnestly 
tried  to  get  staffers  for  both  you  and  Presi- 
dent Bush  to  adopt  since  first  this  crisis  de- 
veloped three  years  ago.  but  also  because  it 
really  opens  the  door  now  for  a  sharp  break 
in  Haiti  with  its  brutal  past. 

HOW  DO  yOL'  SPELL  R-E-L-I-E-F? 

My  first  reaction  to  your  success  was  one 
of  relief.  A  very  ugly,  violent  and  painful  sit- 
uation would  have  ensued  had  we  launched 
an  invasion.  Not  only  would  thousands  of 
anti  and  pro  Anstide  supporters  been  killed 
by  one  another  and  by  our  forces  in  the  ini- 
tial period  of  chaos  accompanying  an  inva- 
sion, but  it  is  likely  that  many  of  our  young 
men  and  women  would  have  died  as  well. 
There  remained  the  real  possibility  that 
shooting  our  way  in  would  have  initiated  a 
war  of  attrition  like  that  waged  against  the 
U.S.  occupation  from  1915  to  1934.  and  the 
one  waged  against  Napoleon  s  army  in  the 
Nineteenth  Century.  That  would  have  re- 
quired not  only  that  we  remain  at  least  as 
long  as  we  did  after  our  1915  Invasion,  but  it 
would  also  have  impeded  the  enormous  task 
of  recovery  for  an  economy  that  has  been 
devastated  by  both  the  embargo  and  two  dec- 
ades of  decline 

I  am  relieved  as  well  that  the  embargo  has 
been  lifted.  I  have  always  been  opposed  to 
the  embargo  because  it  devastated  an  al- 
ready pitiful  economy,  punished  the  poor 
whom  we  wanted  to  help,  empowered  and  en- 


EXTENSIONS  Oh   REMARKS 

riched  the  worst  elements  m  Haiti,  drove  out 
U.S  industries  and  tens  of  thousands  of 
scarce  jobs,  and  destroyed  years  of  work  that 
we  had  invested  in  reforestation  and  soil 
conservation  programs 

I'm  also  pleased  that  at  long  last  the  rest 
of  the  formula  for  resolution  of  this  crisis 
that  I  have  advocated  from  the  outset,  is 
getting  serious  consideration.  You  may  re- 
call from  several  previous  letters  I  have  sent 
you  on  this  subject  that,  drawing  upon  my 
fifteen  years  as  chair  of  a  Bi-partisan  Task 
Force  on  Haiti  in  the  Congress.  I  have  been 
pushing  an  eight  point  plan,  two  key  fea- 
tures of  which  had  been  rejected  by  both  the 
Bush  Administration  and  your  advisors  up 
until  last  week.  The  first  was  my  insistence 
that  you  appoint  a  negotiation  and  medica- 
tion team  composed  of  experienced  people 
who  were  knowledgeable  of  the  history  and 
political  culture  of  Haiti,  and  who  1  thought 
could  win  a  negotiated  and  peaceful  settle- 
ment. I  had  been  pushing  President  Carter 
and  General  Powell  for  such  a  role  for 
months.  As  late  as  July  of  this  year,  I  talked 
to  Colin  about  offering  himself  for  such  a 
role  In  Senator  Sam  Nunn.  chairman  of  the 
Armed  Services  Committee,  we  got  the  abso- 
lutely perfect  complement  to  President 
Carter  and  General  Powell. 

As  you  see  from  an  enclosed  press  release 
that  I  issued  in  July  of  this  year,  my  second 
appeal  was  that  you  make  it  clear  to  Presi- 
dent .\ristide  that  his  posture  must  be  one  of 
reconciliation  of  all  elements  of  Haitian  so- 
ciety, and  stern  opposition  to  any  form  of 
retribution  on  the  part  of  his  supporters 
When  in  your  address  to  the  nation  on 
Thursday  night  you  announced  such  a  posi- 
tion for  President  Aristide.  my  spirits  were 
lifted  VVhen  I  learned  later  that  the  Carter 
delegation  was  talking  amnesty"  for  the 
coup  leaders,  I  breathed  a  sigh  of  relief,  for 
I  knew  we  were  on  our  way  Those  two  things 
were  the  only  reasons  the  Governor's  Island 
Accord  of  July.  1993  was  not  in  fact  imple- 
mented What  Carter  and  company  were  able 
to  accomplish,  quite  frankly,  was  the  imple- 
mentation of  the  Governor's  Island  Accord, 
free  of  signals  by  Aristide  that  he  would  nei- 
ther allow  amnesty  nor  restrain  his  support- 
ers from  deadly  acts  of  retribution  when  the 
L"  S.  returned  him  to  power. 

In  short,  what  began  with  your  speech  on 
Thursday  night  and  ended  with  the  Carter 
team  visit  with  the  Haitian  leaders  was  a 
skillful  and  effective  negotiation  that  saved 
the  day;  and  for  that,  the  American  people 
and  the  people  of  Haiti  are  forever  in  your 
debt 

WHERE  WE  GO  FROM  HERE 

While  we  averted  an  invasion  that  would 
have  killed  a  lot  of  people  and  made  the  job 
of  reconciliation  and  recovery  enormously 
more  difficult,  that  was  really  the  easy  part 
compared  to  what  now  must  be  done.  I  am 
comforted  that  our  military  has  in  place  the 
civil  affairs  and  legal  units  that  can  manage 
adherence  to  the  dictates  of  the  Haitian  Con- 
stitution by  all  parties  in  Haiti,  including 
the  Aristide  government.  I  am  pleased  that 
we  have  the  Military  Police  units  going  in  to 
establish  a  sense  of  order  in  the  day-to-day 
on-the-street  situation  in  Haiti  I  can  t  wait 
to  see  the  dimensions  of  the  program  for  eco- 
nomic recovery  in  Haiti  that  is  to  be  put  in 
place  by  the  United  States  and  other  donor 
nations  to  undergird  the  democracy  that  we 
are  now  committed  to  put  in  place.  I  think  it 
will  take  every  cent  of  the  hundreds  of  mil- 
lions of  dollars  that  we  have  saved  by  not 
having  to  go  through  with  an  invasion 

May  I  be  so  bold.  Bill,  as  to  suggest  to  you 
what  it's  going  to  cost  now  after  the  enor- 
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mous  damage  done  by  our  failure  to  ioliu>v 
the  eight  point  program  I  outlined  some 
nearly  three  years  ago  after  1  had  had  an  op- 
portunity to  study  the  situation.  In  my  view, 
there  are  at  least  five  initiatives  that  must 
now  be  taken  to  give  the  democratic  process 
any  chance  of  taking  root  in  Haiti: 

At  least  a  SIO  million  program  to  get  the 
Port  Au  Prince  port  up  to  competitive  stand- 
ards in  the  region.  $3  million  for  the  actual 
physical  improvements,  and  another  $5  mil- 
lion for  technical  assistance. 

At  least  15  million  for  the  provision  of  the 
electrical  power  necessary  in  the  short  term 
to  begin  the  economic  recovery  process.  Only 
10%  of  the  population  of  Haiti  has  access  to 
electricity  now.  for  example.  Haiti  des- 
perately needs  an  energy  strategy  to  replace 
wood  fuels  with  viable  alternatives.  Initially 
I  would  strongly  suggest  that  we  deploy 
some  of  our  largest  warships  off  the  coast  of 
Haiti  for  purposes  of  providing  power  to  key 
cities  and  regions  of  the  country. 

We  are  going  to  have  to  commit  at  least  S8 
to  $10  million  in  a  short  term  effort  to  revi- 
talize the  Export  Manufacturing  sector  that 
has  be  decimated  by  the  embargo  Employ- 
ment in  the  export  sector  dropped  from  16.410 
workers  to  less  than  15.000  today.  We've  got 
to  find  ways  to  quickly  bring  back  the  firms 
that  left  for  greener  pastures  in  places  like 
Costa  Rica.  Honduras  and  the  Dominican  Re- 
public as  a  result  of  the  embargo. 

A  meaningful  rural  public  works  program 
is  going  to  cost  at  least  $20  to  $30  million  if 
there  is  to  be  any  hope  of  stability  and  sub- 
sistence in  those  regions  of  Haiti  where  the 
wretchedly  poor  live.  Roads,  bridges,  wells, 
latrines,  houses,  schools  and  health  centers 
need  to  be  provided  as  matters  of  highest  pri- 
ority in  Haiti's  rural  communities 

Finally,  agricultural  production  for  both 
export  and  domestic  consumption  needs  a  $10 
to  $15  million  shot  in  the  arm.  Only  28%  of 
Haiti's  land  is  now  cultivatable  to  begin 
with,  and  65%  of  the  work  force  and  46%  ol 
the  land  is  farmed— much  of  it  in  ways  that 
exacerbate  the  extremely  serious  environ- 
mental degradation  that  occurs  in  Haiti 
We've  got  to  concentrate  on  established 
crops  that  have  the  greatest  export  potential 
to  assure  fast  capital  infusion  into  Haiti.  I'm 
talking  about  the  production  of  mangos, 
limes,  coffee,  papayas  and  rice,  for  example. 

Please  take  note  as  well.  Bill,  of  items 
three  through  eight  of  my  earlier  rec- 
ommendations. 

If  I  can  be  of  any  help  to  you  in  defending 
publicly  your  noble  and  sagacious  actions  in 
resolving  this  crisis  in  a  manner  that  facili- 
tates reconciliation,  the  building  of  demo- 
cratic institutions,  tolerance,  and  economic 
recovery,  please  feel  free  to  call  upon  me. 
Sincerely. 

W.\LTER  E.  F.\L'VTROY. 

.Mrrr.hcr  of  Cnngreiss.  1971-1991. 


LOURDES     SENIOR     COMPANIONS 
GREAT     ASSETS     TO     SOLIHERN 
NEW  JERSEY 


HON.  ROBERT  E,  .A.NDREWS 

UK  .\KW  Jh-HbEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29,  1994 

Mr.  ANDREWS  of  New  Jersey  Mr  Speak- 
er, on  October  2i,  1994,  the  Lourdes  Senior 
Companion  volunteers  will  be  honored  at  a 
recognition  luncheon  given  on  their  beha't 
The  Senior  Companion  Program  was  author 
ized  in  1973  as  part  of  the  Domestic  Volunteer 
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Service  Act  and  is  now  part  of  the  Corporation 
for  National  Service.  The  program  was  estab- 
lished to  provide  individualized  support  and 
create  part  time  stipended  volunteer  commu- 
nity sen/ice  opportunities  lor  low-income  per- 
sons aged  60  and  over.  Senior  companions 
prcviOe  assistance  to  elderly  adults  experienc- 
ng  difficulty  With  one  or  more  activities  of  daily 
living  As  part  of  a  comprehensive  care  team, 
they  help  nomebound  persons  live  independ- 
ently 

The  program  at  our  Lady  of  Lourdes  began 
m  1989  m  the  City  of  Camden  and  now  serves 
older  resiOents  of  Camden  and  Burlington 
Counties  There  are  currently  92  active  volun- 
teers and  20  volunteer  stations,  serving  over 
250  clients  When  we  talk  of  unsung  heroes  or 
heroines,  these  senior  companions  come  to 
mind.  They  provide  invaluable  person-to-per- 
son sen^iices. 

f/r  Speaker,  i  would  like  to  thank  and  con- 
gratulate these  extraordinary  individuals.  They 
are  W.iram  Addison,  John  Anderson,  Hester 
BanKs  Gertrude  Booker,  Mabel  Boone,  Willa 
Mae  Braddy.  Gladys  Braxton,  Mary 
Brockipgton.  Frances  Burch,  Mane  Carlson, 
James  Carter,  Annie  Clayborne,  Catherine 
Cook,  Geneva  Cox,  Juanita  Cruz,  Rose 
D  Angeio,  Nancy  Darby,  Anna  DeLeonardia, 
Margaret  DiNunzio,  Josephine  Dona,  Guil- 
'ermo  Ennquez,  Theresa  Fahey,  Gabriel  Fer- 
friro,  Sr  .  Catherine  Forgacs,  Ophelia  Fuller, 
Hester  Punches,  Mary  Garner,  Carmela  Gen- 
tiie.  Ramona  Gonzales.  Dons  Grant,  Ora 
Green,  Prances  Hallman,  Helen  J.  Hannum, 
Caiher.ne  Hansbury,  Jean  P.  Harvey,  Eliza- 
beth Heimstead,  Theresa  I.  Hussey,  Alice 
Ingaiis,  Herbert  Johnson,  Marjorie  Johnson, 
Mildred  R.  Johnson,  Esther  H.  Jones.  Anita 
Kaiick,  Mary  Katz,  Martha  Kersey,  George 
King,  Miriam  Kyle.  Carrie  LaBoy,  Mae  Helen 
Lee  Galdys  A.  Lewis,  Lena  T.  Lewis,  Miriam 
Lett.  Hannah  E.  Lovelock,  Beauty  Lovett, 
Gladys  Maiion  Shahidah  Matean,  Margaret 
Menoken,  Veronica  Meyers.  Aguatin  Molina, 
Euia  E  Moore,  Else  Mulvenna,  Sara  Y,  Na- 
than, Ci'fford  Nelson,  Estella  Pratt,  Cecilia 
Read,  Vivian  Rhone.  Isaac  Rodriguez,  Annie 
Rozer,  Katie  Scanes,  Elizabeth  Schilling, 
Sophie  Schmidt,  Carrie  Solomon,  Maceo 
Stewart,  Azelda  Stovall,  Helen  M.  Thorn,  Willa 
Mae  Thomas,  Hattie  Thompson,  Madeline  M. 
Thome,  Michael  Threadgill,  Rose  Tragno,  Vio- 
let Tresvant,  Cecil  Virgo,  Marian  Ward,  Mary 
Watkins,  Gladys  M.  Williams,  Leslie  Wilson, 
Christine  Wmg,  and  Clara  M.  Wittenberger. 

Mr,  Speaker,  I  would  also  like  to  congratu- 
late and  commend  Catherine  Virginia  Jerecki 
and  Anne  Marie  McAdams  for  their  dedicated 
and  canng  service  to  our  program  and  com- 
munity 


TRIRl'TE  TO  CLAUDE  MATTHEWS 


HON.  scon  McINNIS 

n'r   (DLdK.^DO 
IN  THK  HOl'SE  OF  REl'RESENTATIVLS 

Thur.sday.  September  29,  1994 

Mr  McINNIS.  Mr.  Speaker,  I  nse  today  to 
recognize  an  amazing  feat  accomplished  by 
one  of  my  constituents.  Mr.  Claude  Matthews. 

Mr  Claude  Matthews  of  Palisade,  CO  was 
recently    recognized    for    his    contribution    to 
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highway  safety  Mr.  Matthews,  an  employee  of 
Roadway  Express,  inc.,  as  a  commercial  i^uck 
driver,  was  commended  for  drivmg  2  rrnn.nn 
miles  without  a  preventable  accident  This  per- 
formance IS  a  tribute  to  M'  Matthews'  profes- 
sional approach  to  driving  and  ded'Cation  to 
safety.  This  acnievement  is  a  milestone  at- 
tained only  by  a  select  few  orc'essionai  driv- 
ers. 

Mr,  Speaker,  i  ask  that  aii  our  colleagues 
]Oin  me  m  congratulating  Mr.  Matthews'  for  a 
job  well  done  He  has  proven  to  be  an  out- 
standing professional  driver  and  an  important 
member  of  our  Nation's  vital  trucking  industry 


TRIBUTE  TO  RABBI  H 
TEITKLBAUM 


DAVID 


HON.  ANNA  G.  ESHOO 

iF  CALIFORNIA 

IN  THY.  HOI■.-^K  i>i'  REPRESENTATIVES 

Thursday   September  29.  1994 

Ms.  ESHOO  Mr,  SpeaKer  "se  today  to 
honor  Rabbi  David  Teiteibaum  an  outstanding 
leader  of  the  I4th  Congressional  District  and 
Temple  Beth  Jacob  m  Redwood  C^ty.  CA  Th  s 
year  he  celebrated  h.s  last  nigh  noiioay  serv- 
ices as  head  of  this  remarkabe  congrega;  on 
as  he  prepares  for  his  coming  retirement 

David  Teiteibaum  came  to  Tempie  Beth 
Jacob  38  years  ago  as  its  third  full-time  rabbi 
at  a  time  when  it  had  just  100  active  families. 
Under  his  leadership,  the  oldest  Jewish  con- 
gregation m  San  Mateo  County  grew  to  ts 
present  size  of  480  families  Rabbi  Teiteibaum 
brought  to  the  congregation  his  devotion  to 
scholarship,  his  interest  in  mterfaith  couples 
and  his  passion  for  civii  'ights. 

This  remarkable  man  marched  wtn  Rev 
Martin  Luther  King.  Jr  ,  n  Selma  AL  and 
spoke  out  early  ana  courageously  agamst 
Americas  involvement  in  the  Vietnam  war 
Rabbi  Teiteibaum  has  always  considereo  i  •'^  s 
moral  duty  to  speak  out  aga  nst  injustice,  be- 
lieving that  the  history  ot  persecution  of  the 
Jewish  people  creates  m  them  a  special  opi'- 
gation  to  protect  the  human  nghts  of  an. 

Mr.  Speaker,  throughout  h.s  remarkable  ca- 
reer. Rabbi  David  Teiteibaum  nas  preached  a 
message  of  compassion,  justice,  and  ser\/ice 
to  others,  and  every  day  of  his  life  he  has 
served  as  a  shmmg  example  of  these  values 
I  urge  my  colleagues  to  jOin  me  m  sa'utmg  this 
noble  man  of  faith,  this  pass'onate  community 
leader,  and  this  inspiring  hun^a'"  beng 


BIRTH  OF  TWINS   VINCENT  AND 
NICHOLAS  DORY 

HON.  WILLIA.M  0.  UPINSKl 

OK  ILLlNoi.-; 
IN  THE  HdlSE  OF  REPRESENT.ATIVES 

Thursday.  September  29.  1994 

Mr.  LIPINSKl.  Mr  Speaker,  it  gives  me 
great  pleasure  to  bring  to  the  attention  ot  my 
colleagues  the  birth  of  twin  babies  Vincent 
Edward  Dory  and  Nicholas  Edward  Dory  were 
born  to  Edward  and  Dariene  Dory,  who  reside 
in  Lemont,  IL. 

Vincent  Edward  Dory  was  bom  at  3  39  p  m 
on  August  24,  1994.  One  mmute  ater   at  3  40 
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p.m.  his  twin  brother  Nicholas  Edward  Dory 
was  born.  On  an  occasion  such  as  in;s.  i  ,oin 
With  the  members  of  the  Dory  family  in  wish- 
ing the  newborns  all  the  best  for  the  promising 
future  ahead  ol  them. 

I  am  sure  that  my  colleagues  join  me  in 
congratulating  the  proud  parents,  Edward  ana 
Darlene.  on  this  most  joyous  occasion  Wt^ 
the  new  addition  of  twins,  tneir  life  together 
will  no  doubt  continue  to  be  an  adventure. 
May  this  blessed  adaition  to  their  lives  bnng 
them  much  happiness  m  the  years  to  come 


HONORING  FATHER  CARMELO 
GAGLIARDIS  20  YEARS  IN  THE 
PRIESTHOOD 

HON.  CAROLYN  B.  M\L0NEY 

r      -r.-:    'i    -HK 

IN  THE  HOU.se  of  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mrs  MALONEY.  Mr.  Speaker.  I  nse  today 
to  bring  to  the  attention  of  my  coHeagues  a 
wonderful  man  who  wJi  mark  h'S  20th  anniver- 
sary in  the  presthood  on  Sunaay.  October  2 

Padre  Gagia'di  Mario  Ca^'meio  was  bom  n 
the  small  itahan  town  of  Savoia  di  Lucania  m 
1945  to  Michae'  and  Mana  Mangino,  His  par- 
e'^ts  were  farmers  of  modest  means,  and 
made  many  sacrifices  lor  their  three  children 

From  early  m  his  life.  Father  Carmeio  has 
been  dedicated  to  improving  himself  and  the 
lives  of  those  around  him  He  began  his  edu- 
cation at  Savia  di  Lucania  Elementary  Schoo 
and  continued  hs  education  at  Vietri  d 
Potenza,  nearly  '0  miies  from  his  home  De- 
sp'te  the  fact  that  the  mountainous  roaas  be- 
tween from  Savoia  to  Vietn  were  not  paved 
ana  difficult  to  traverse  young  Father  Carmeio 
made  it  to  school  every  oay  on  foot  or  by  bicy- 
cie.  Years  later.  Father  Carmeio  would  attend 
Semmario  Regionale  d'  Saiemo.  where  he 
would  receive  h;s  bachelor's  of  science  n  the- 
ology in  June  1974. 

In  1981,  Father  Carmeio  moved  to  New 
York,  where  he  has  become  an  mvaiuabie  parr 
of  the  community,  touching  the  hearts  of 
couniiess  New  Yorkers  He  s  particularly  ac- 
tive ih  efforts  to  support  the  religious  and  so- 
oal  needs  of  the  Italian-Americans  at  Mount 
Carmel  Church  in  Brooklyn,  NY.  In  1987.  he 
founded  the  Italian  Center  of  New  York  C  ty. 
an  association  lor  Italian  emigrants,  where  he 
gives  social,  cu'turai.  ano  rengious  assistance 
to  those  in  need 

In  addition  to  his  involvement  with  the  cen- 
ter he  founded,  Father  Cai-melo  is  also  a 
member  of  the  Foundation  tor  a  Brighter 
Amer.ca.  the  Theatrical  Association  of  New 
York,  and  Eui'opean  Community  of  Journalists 
Currently,  Father  Carmeio  is  a  representative 
to  the  International  Catholic  Education  Office 
at  the  United  Nations,  His  outstanding  worK  on 
behalf  of  itahan  community  of  New  York  re- 
cently earned  him  a  ctalion  from  the  New 
York  State  Assemby 

Mr  Speaker,  there  is  iittle  doubt  the  world 
became  a  better  place  when  Father  Carmeio 
entered  the  priesthood,  and  it  is  New  York's 
good  fortune  that  he  decided  to  make  New 
York  his  home.  I  take  this  occasion  to  salute 
his  tremendous  accomplishments,  and  wish 
him  well  on  his  next  20  years  m  the  priest- 
hood. 
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CLINTON  S  MILITARY    SITTING  ON 

THE  -SIDF.LIN'ES 

HON.  GER-UD  B.H.  SOLOMON 

.    Sb.V^    iGK.- 
IN  THE  HOUSE  OF  REPRESKNTATIVES 

Thursday.  September  29.  1994 

Mr.  SOLOMON  Mr  Speaker.  I  have  said  it 
before  and  i  will  say  it  again,  the  Clinton  ad- 
ministration IS  bringing  this  country  to  the  brink 
o(  unilateral  disarmament. 

The  latest  evidence  of  this  is  truly  shocking, 
Mr  Speaker  I  still  can't  believe  this  Last 
week,  the  commander  of  the  Naval  Reserve 
ordered  that  all  paid  drills  and  annual  training 
for  reservists  be  cancelled  for  the  rest  of  the 
fiscal  year.  So  there  we  have  it  While  Presi- 
dent Clinton  IS  diverting  our  precious  defense 
resources  to  an  unimportant  island  m  the  Car- 
ibbean, the  Naval  Reserve  has  |ust  folded  up 
shop  due  to  budgetary  constraints 

And  listen  to  this  The  Navy  has  also  shut 
down  three  earner  air  wings  and  six  naval  pa- 
trol squadrons  for  the  rest  of  the  year.  I  am 
|ust  aghast,  Mr  Speaker  We  have  a  military 
that  cannot  operate  and  tram  lor  its  real  mis- 
sions—defending America  and  her  interests — 
because  the  Clinton  administration  has  got  us 
involved  m  countless  places  that  are  of  no 
strategic  interest  to  the  United  States,  while  si- 
multaneously gutting  the  Defense  budget  Add 
to  this  the  diversion  of  defense  resources  for 
things  like  aid  to  Russia,  defense  conversion. 
environmental  cleanup  etcetera,  etcetera, 
etcetera  and  it  is  just  no  wonder  that  this  is 
happening 

Mr  Spea^er.  it  turns  out  that  those  of  us 
who  nave  oeen  saying  recently  that  we  are 
going  noiiQw  were  wrong   We  are  hollow. 


A  SALUTE  TO  THPI  MOBILE.  AL. 
BLACK  HISTORY  MUSKfM 

HON.  SONNT  C.\LLAH.\N 

tV    \;.Ah  \M  \ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mr  CALLAHAN  Mr  Speaker.  I  would  like  to 
take  this  opportunity  to  give  recognition  to  an 
extraordinary  program  that  has  boldly  taken  a 
leading  roie  in  promoting  cultural  awareness  of 
African-American  history  in  the  Mobile  area 

As  we  all  Know.  Alabama  has  played  an  im- 
portant role  in  the  advancement  of  African- 
Americans,  including  its  role  as  the  nerve  cen- 
ter from  which  much  of  the  modern-day  civil 
rights  movement  originated 

However,  what  most  peopie  don't  realize  is 
that  Mobile  has  its  own  special  chapter  of 
b'acK  history  even  beyond  that  movement.  It  is 
the  purpose  of  the  Mooiie  Black  Histor/  Mu- 
seum to  convey  this  legacy  to  this  generation 
of  AtricanAmercans.  as  well  as  all  future  gen- 
erations 

Three  years  ago.  Robert  Battles  began  his 
struggle  to  make  the  vision  for  the  Mobile 
Black  Hist0'>  Museum  oecome  a  reality. 

His  efforts  to  enshrine  the  contributions  of 
the  African-American  men  and  women  who 
have  come  before  us  into  the  hearts  and 
minds  of  the  youth  of  Mobile  County  are  to  be 
commended.  Quite  frankly,  it  has  become  very 
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easy  these  days  for  people  to  concentrate  on 
only  the  negative  things  happening  around  us 
While  these  factors  cannot  be  ignored,  neither 
should  we  ignore  the  positive  things  that  occur 
each  day  Indeed,  we  should  strive  to  focus 
our  attention  on  these  positive  things. 

The  Mobile  Black  History  Museum  is  unique 
m  its  contribution  because  it  highlights  the 
struggles  and  achievements  of  Mobilians  It  is 
important  that  the  youth  of  Mobile  see  that 
there  is  always  room  for  change  and  reform, 
no  matter  who  you  are.  no  matter  where  you 
come  from 

Young  minds  need  role  models,  and  with 
the  rampant  increase  m  black  on  black  vio- 
lence, AIDS,  drug  abuse,  and  poverty,  it  is 
more  important  than  ever  before  to  take  time 
to  care  for  our  future  as  a  community.  State, 
and  nation. 

The  museum  directs  its  efforts  toward  youth, 
targeting  kindergarten  through  i2th  grade  Re- 
cently, they  sent  out  over  5,000  pamphlets  to 
schools  in  the  Mobile  area  m  hopes  of  reach- 
ing all  of  the  young  people  of  our  county 

Mr  Speaker,  I  commend  Mr.  Robert  Battles, 
executive  director  and  curator  of  the  museum, 
for  his  leadership  m  making  this  museum  a  re- 
ality Soon,  young  people  of  all  races  will  be 
able  to  learn  atxjut  Afncan-Amencan  history, 
as  well  as  the  many  achievements  of  the 
black  community  of  Mobile  m  education,  social 
reform,  sports,  science,  and  medicine 

And  on  behalf  of  the  museym,  as  well  as 
the  people  of  Mobile,  i  want  to  extend  a  cor- 
dial, south  Alabama  invitation  to  all  visitors 
who  may  be  in  our  vicinity,  to  visit  the  Mobile 
Black  History  Museum  and  expenence  history 
that  is  truly  living. 


TRIBUTE  TO  NORVAL  E    "NORV 
CAREY 

HON.  JOHN  T.  .MEYIRS 

■  ly  iMi;.\.N>. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mr  MYERS  of  Indiana.  Mr  Speaker,  Norval 
E.  Carey  is  retiring,  and  his  colleagues  and  his 
friends  on  the  Hill  are  sorry  to  see  htm  leave 

Norv  spent  30  years  at  General  Atomics 
His  distinguished  record  includes  expertise  m 
energy  and  defense  matters  and  his  knowl- 
edge, competence,  and  honesty  are  well  rec- 
ognized by  those  who  know  him  Over  those 
years  he  accumulated  a  wealth  of  institutional 
knowledge,  and  I  have  benefited  from  his  ex- 
pertise Norv  has  been  a  valuable  resource 
But  now  he  will  sharpen  his  fishing  techniques 
and  get  m  the  time  on  the  water  that  he  has 
postponed  all  these  years 

Fish,  beware 

Norv's  fnendship  I  will  always  cherish  It 
must  be  something  about  the  Midwest,  but 
that  Nebraska  native  and  this  Hoosier  learned 
the  value  of  a  dollar  early  on  and  shared  the 
same  sense  of  what  direction  our  country 
needed  to  go  to  enhance  its  future. 

Born  m  Overton,  NE.  Norv  graduated  from 
his  hometown  high  school,  earned  a  degree 
trom  Hastings  College  and  received  a  'aw  de- 
gree from  the  Cumberland  School  of  Law  in 
1951  A  Navy  veteran.  Norv  also  is  a  former 
FBI  special  agent.  And  a  great  American 
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In  1954  Norv  went  to  work  lor  Lawrence 
Livermore  National  Laboratory.  In  i964  he 
joined  the  General  Atomics  Division  of  the 
General  Dynamics  Corp  and  in  1969  became 
its  Washington  office  manager.  He  was  made 
a  vice  president  of  General  Atomics  Co.  m 
1974  and  a  senior  vice  president  m  1987. 

Norv  helped  establish  the  American  Nuclear 
Energy  Council  and  served  as  secretary  ar.a 
treasurer  for  several  years  He  has  maintained 
membership  m  the  American  Nuclear  Society, 
the  American  Defense  Preparedness  Associa- 
tion. National  Security  Industrial  Association, 
the  Air  Force  Association,  the  US  Army  As- 
sociation, and  the  Navy  League. 

Norv  IS  a  good  fnend.  A  good  husband  to 
Claire,  a  good  lather  to  5  children,  a  good 
grandfather  to  14  grandchildren,  and  an  m 
•credible  great  father  He's  a  solid  citizen. 
Straight  forward  One  who  speaks  his  mind. 
And  one  whose  gentle  smile  belies  a  piercing 
wit. 

Well,  Norv,  in  retirement  you'll  do  it  right, 
casting  your  line  ever  so  smoothly  into  new 
waters,  listening  carefully  to  the  gurgles  and 
the  splashes,  always  ready  to  extend  that 
guiding  hand  for  those  who  reach  out. 

Congratulations,  oai.  you've  earned  it 


INTRODUCTION  OF  THE  OFFSHORE 
SUPPLY  VESSEL  CONSTRUCTION 
AND  DEVELOPMENT  ACT  OF  1994 

HON.  W.J.  (BILLVl  T.\LZIN 

IN  THE  HOUS?:  OF  REHRESE.NTATIVES 

Thursday.  September  29.  1994 

Mr  TAUZIN  Mr  Speaker.  I  rise  to  introduce 
the  Offshore  Supply  Vessel  Construction  and 
Development  Act  of  1994  This  Ph'  would  gran' 
the  Secretary  of  Transportation,  through  the 
Coast  Guard,  specific  authority  to  establish 
roguiai  ons  to  allow  domestic  shipyards  and 
operators  to  design  offshore  supply  vessels 
[OSV's]  m  accordance  with  the  Internationa' 
Tonnage  Convention  measurement  system 
This  bill  will  promote  U  S  shipbuilding  and  op- 
erators by  encojraq  ng  the  domestic  CSV  in- 
dustry to  build  and  operate  vessels  designed 
to  compete  in  the  world  market. 

OSV's  sen^re  the  offshore  petroleum  industry 
by  delivering  supplies,  matenai.  workers,  and 
fuel  to  offshore  exploration  and  production  fa- 
cilities 

Currently.  U  S  -flag  OSV's  must  be  built  m 
accordance  with  a  statutory  definition  that  is 
based  on  the  antiquated  U  S  regulatory 
measurement  system  The  old  US  tonnage 
system  encourages  ship  designs  that  have 
proven  to  be  less  competitive  m  the  world 
market  than  vessels  built  according  to  the 
international  system.  The  international  system 
promotes  cleaner  ship  designs,  that  are  more 
efficient,  safer,  and  miore  easily  maintained 
than  vessels  built  to  the  present  domestic 
standards 

This  bill  would  offer  ship  builders  the  option 
of  designing  to  U  S  regulatory  or  ITC  meas- 
urement standards.  II  empowers  the  Coast 
Guard  to  determine  the  size  limitations  on  the 
new  vessels  and  any  additional  safety  require- 
ments that  the  agency  might  deem  to  be  ap- 
propriate 


I 

September  29,  1994 

This  issue  was  the  subject  of  two  hearings 
before  the  Subcommittee  on  Coast  Guard  and 
Navigation  during  the  i03d  Congress  concern- 
ing U  S  maritime  regulatory  reform  initiatives. 
This  bill  was  developed  through  a  cooperative 
effort  between  the  Coast  Guard  and  the  OSV 
industry 

This  bill  has  the  full  support  of  the  Coast 
Guard's  Office  of  Marine  Safety.  Security,  and 
Environmental  Protection  and  the  Offshore 
Marine  Services  Association 

The  following  report  language  is  rec- 
ommended !o  clarify  how  certain  provisions  of 
the  bill  should  be  administered  by  the  Sec- 
retary of  Transportation  and  the  Coast  Guard: 

First,  under  the  new  definition  of  an  OSV,  a 
vessel  owner  will  continue  to  be  able  to  use 
the  optional  regulatory  measurement  system 
under  section  '  4305(a)(1)  for  the  inspection  of 
the  vessel  smce  chapter  33  is  in  part  B  of  sub- 
title II 

Second,  in  establishing  the  upper  limit  for 
the  Size  of  an  OSV,  the  Secretary  should  con- 
sider the  established  provisions  and  guidelines 
of  the  international  Maritime  Organization. 

"hire,  n  prescribing  regulations  to  imple- 
ment the  amendments  made  by  the  act,  the 
Secretary,  in  compliance  with  tfie  Administra- 
tive Procedure  Act,  should  consult  with  rep- 
resentatives of  the  private  sector  having  expe- 
rience m  the  operation  of  OSV's  and  shall 
consider  the  unique  characteristics,  methods 
ol  operation,  and  nature  of  service  of  OSV's. 

!  ask  my  colleagues  to  support  the  Offshore 
Supply  Vessel  Construction  and  Development 
Act  of  1994  and  help  reestablish  our  domestic 
shipbuilding  industry. 
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TRIBUTE  TO  GEX.   MERRILL  A. 
"TONY"  MfPEAK 


TRIBUTE  TO  SHERIFF  ROBERT  A. 
O'NEAL 


HON.  ANDREW  JACOBS,  JR. 

OF  I.\U!,.\N,.K 

IN  THE  HOl'.SE  OF  KEPRESENT.^TIVES 

Thursday.  September  29.  1994 

Mr  JACOBS.  Mr.  Speaker.  Indianapolis  is 
closing  quickly  on  the  40th  anniversafy  of  a 
significant  public  event,  the  election  in  1954  of 
Robert,  A,  O'Neal  as  the  sheriff  of  the  Indian- 
apolis county  ol  Marion. 

Bob  O'Neal's  election  marked  the  historic 
demarcation  between  the  old  system  of  politi- 
cal patronage  for  policing  and  the  new  system 
of  professional  officers. 

Sheriff  O'Neal  had  served  as  superintendent 
of  the  Indiana  Stale  Police,  and  his  father 
served  as  chief  of  Indianapolis  Police. 
Steeped  m  the  tradition  of  professional  excel- 
lence. Bob  O'Neal  embarked  upon  the  noble 
effort  of  transforming  the  Marion  County  Sher- 
iff's Department  into  a  modern  organization 
suitable  to  the  emerging  extension  of  Indian- 
apolis into  the  suburbs. 

Because  of  the  inspiration  of  his  example. 
the  State  of  Indiana  adopted  its  first  statute 
guaranteeing  merit  policing  in  its  shehtfs'  de- 
partments. And  that  guarantee  of  professional- 
ism has  endured  to  this  day,  a  fine  legacy  of 
a  fine  police  officer  who,  now  retired  from  ac- 
tive police  work,  continues  to  be  a  model  citi- 
zen in  our  community.  He  deserves  this  happy 
anniversary  of  extraordinary  community 
achievement. 


HON.  IKE  SKELTON 

■.jV  .m;.s.-;uI'r; 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  29.  1994 
Mr.  SKELTON.  Mr   Speaker.  I  wish  to  take 
this  opportunity  to  publicly  recognize  the  ca- 
reer of   one   of   this   country's   great   airmer^ 
Gen.     Merrill     A      '  Tony  "     McPeak,     Genera; 
McPeak   will    retire   from    his   position   as   the 
Chief  of  Staff  of  the  Air  Force  after  seifiessiy 
serving    our    Nation    for    37    years     General 
McPeak's  leadership  and  vision  have  prepared 
not  just  the  Air  Force,  but  our  Armed  Forces 
and  Nation  for  the  21st  century 

General  McPeak  has  been  formulating  what 
type  of  Air  Force  we  need  smce  his  graduation 
from  San  Diego  State  and  its  Reserve  Office^ 
Training  Program  in  1957  First,  he  became  a 
superb  and  skili  aviator,  fiyng  the  ^-100  ana 
F-104.  He  also  flew  over  260  combat  mis- 
sions in  Southeast  Asia- 
Then,  General  McPeaK  buiit  upon  this  expe- 
rience by  successfully  commanding  a  variety 
of  Air  Force  organizations,  from  the  historic 
20th  Tactical  Fighter  Wmg  at  RAF  upper 
Heyford  to  I2th  A-r  Force  to  ou'  Pacific  Air 
Forces. 

But,  when  we  asked  him  to  take  charge  of 
the  Air  Force  m  October  i990.  he  recogn,zed 
perhaps  better  than  any  contemporary  miitary 
leader,  that  the  post-cold-war  era  demanded  a 
dramatically  different  type  of  military  And, 
General  McPeak  set  out  to  reinvent  the  Air 
Force  along  these  lines.  First,  he  reshaped  the 
structure  of  the  Air  Force,  reducing  its  major 
commands  from  13  to  8  He  ehminatea  an  en- 
tire management  level — the  Air  Division  He 
changed  the  Number  Air  Forces  Irom  a  man- 
agement bureaucracy  to  an  operational, 
warlighting  command  geared  to  support  jomt 
operations.  In  the  process,  he  streamlined, 
flattened,  delayered  the  Air  Force,  m.akmg  it 
more  responsive,  more  flexible,  smarter,  and 
more  capable.  We  have  an  Air  Force  today 
that  meets  the  fiscal  and  security  demands  of 
our  new  era. 

At  the  same  time,  his  leadership  "-as  en- 
sured that  our  Nation  has  the  tools  needed  to 
meet  our  Nation  s  international  commitrrients. 
Our  men  and  women  in  Air  Force  blue  have 
provided  a  continuous  air  occupation  over 
Iraq,  enforcing  the  U.N.  mandate.  Ana.  m  al- 
most every  other  operation — from  providing  re- 
lief to  Russia,  Bosnia,  Somalia,  and  Rwanda — 
we've  turned  to  the  Air  Force  firs'.  Genera 
McPeak  has  made  sure  these  toi'ces  are  ca- 
pable— they've  gotten  the  job  oone  "  superb 
style. 

General  McPeak  has  also  hac  his  eyes 
turned  to  the  future.  During  the  pas',  decade, 
while  the  Air  Force  budget  has  declined  about 
40  percent,  its  procurement  budget  is  down 
over  60  percent.  Recognizing  that  todays 
modernization  is  tomorrow's  capable  Air 
Force,  General  McPeak  has  stressed  before 
this  distinguished  body  the  importance  of 
maintaining  key  modernization  programs,  like 
the  F-22  to  continue  our  40-plus  year  record 
of  never  losing  a  soldier  to  enemy  aircraft  at- 
tack. There's  also  the  importance  of  tne  C-17. 
needed  if  we  are  to  keep  the  pace  of  our  inter- 
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nat'onal  operations,  Qui;e  frankly  i  don't  see 
an  end  in  sight,  and  Genera-  McPeak  has 
been  right  to  push  for  continued  support  lo^ 
this  aircraft  General  fvicPeak  has  also  been  a 
staunch  supporter  of  upgrading  our  space  as- 
sets— from  launch  capabilities  to  ensure  we 
have  affordable  and  available  access  to 
space — to  the  satellites  that  allows  the  Air 
Force  to  exploit  space  through  monitorng 
worq  events  and  providing  cntica:  navigationa 
a'^'d  communications  support  to  the  warfighter. 
The-e  are  a  host  of  otner  key  ssues  that  Gen- 
ei'a  fvlcPeak  has  championed,  from  taking 
care  of  the  men  ana  women  who  wear  the 
uniform,  to  the  need  for  a  modern,  stealth 
bomber  with  capable,  smart  conventional  mu- 
nitions that  gives  our  national  leadership  op- 
tions. 

At  the  beginning  of  nis  tenure  as  Chief  of 
Siaf.  he  pubshed  a  watershed  document, 
'  G'Obai  Reach — Global  Power  '  Tn.s  docu- 
ment outlined  how  air  ano  space  power  now 
offers  the  Nation  the  abiKy  to  mass  and  ma- 
neuver in  the  air.  Modern  conflict  is  essentially 
a  contest  with  which  the  battle  for  control  of 
air  and  space  precedes  the  contro;  of  territory. 
Ana.  Genera  McPeak  nas  detailed  how  ou' 
stealth  and  precision  strike  capabilities  nave 
given  our  Air  Force  tne  ability  to  aominate  air 
and  space. 

During  the  '^ex*  5C  years  m-any  in  the  A'r 
Force  and  Defense  Department  wh'  lOOk  back 
on  General  McPeak  as  probably  the  most  m- 
f'uentiai  Chief  of  Staff  s-nce  Gen  Car!  Spaaiz 
firs:  established  the  Air  Force  as  an  independ- 
ent Air  Force,  We  wiii  miss  his  stewardship,  vi- 
sion, leadership,  and  command  of  so  many 
complex  defense  ana  security  issues.  As  the 
Geneva'  and  Mrs  McPeak  leave  active  duty, 
encourage  my  colleagues  to  jom  me  m  wisn- 
mg  themi  well  and  saiutmg  their  dedicated 
se''vice  to  our  Nation 


HONORING  ANTHONY  BELLINI 


HON.  CAROLYN  B.  MALONTY 

jF  .NK'.'.  vurk 

LN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mrs  MAlONEv.  Mr  Speaker  I  rise  today 
to  Dring  to  the  atieniio"  of  my  colleagues  the 
ach  evements  of  Andy  Beiiin,.  a  very  important 
memoer  of  my  community  m  Astoria,  NY. 

Andy  Beiimi  has  a  long  history  of  sen.'ice, 
commitment  and  leadership  to  his  community. 
This  became  auiCkly  evident  soon  after  grad- 
'jatmg  from  the  Long  Island  City  High  School 
in  June  1943,  when  a  young  Andy  Bellini  ea- 
ger.y  joined  the  US,  Marine  Corps  to  help  out 
Our  great  country  during  World  War  II,  From 
the  islands  of  Hawan  to  the  Japanese  ma-n- 
land,  Andy  served  this  Nation  with  honor  and 
distinction,  and  at  the  end  of  the  war,  after  the 
official  declaration  of  peace  was  signed  on  the 
Battleship  Missouri.  Andy's  division  had  the 
unique  opportunity  of  accepting  Japan's  formal 
surrender  in  Sasebo 

After  the  war.  Andy  carried  his  service  and 
leadership  skills  to  New  York  City's  wine  and 
spir.ts  industry  where  he  has  since  made  a 
strong  mark  in  the  business  community 
through  his  many  accomplishments.  Beginning 
as  a  retailer  in  Astoria,  Andy  later  became  a 
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giHed  salesman  and  an  outsp.Ken  union  rep- 
resentative So  much  so  that  in  1981.  Charm- 
er Industries  awarded  him  Salesman  of  the 
Year,  and  his  successful  qualities  as  both  a 
great  salesman  and  a  union  leader  easily  won 
him  an  appointment  as  executive  secretary  of 
the  Liquor  Salesman's  Union.  Local  No  2.  a 
position  he  continues  to  hold  to  this  day. 

During  the  early  i980's.  Stale  Senator  An- 
thony Gazzara  recognized  Andy's  talents  and 
hired  him  as  a  legislative  aide  Andy  soon  be- 
came known  for  helping  many  area  residents 
and  community  organizations  with  their  prob- 
lems. He  continued  his  generosity  and  Kind- 
ness by  later  working  for  Senator  George 
Onorato.  For  more  than  a  decade.  Andy's 
dedication  and  enthusiasm  as  a  legislative 
aide  have  helped  improve  the  quality  of  life  in 
our  neighborhoods  He  is  a  trusting  fnend.  and 
his  actions  show  clearly  how  much  he  cares 
for  the  people  and  causes  that  he  fights  for 

Anoy  has  also  beer  an  outstanding  member 
of  the  Taminent  Regular  Democratic  Club  His 
diligence  and  eye  for  detail  have  been  essen- 
tial to  many  of  Tammenfs  successful  dub 
functions. 

Mr  Speaker,  because  of  his  tremendous 
achievements  on  behalf  of  others,  I  hope  my 
colleagues  will  lom  me  m  honoring  Mr.  An- 
thony Bellini  He  deserves  our  highest  respect 
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TRIBUTE  TO  LEONARD  -POOCH ' 
MILLER— THE  MAN  WITH  THE 
MEDALS 


TRIBUTE  TO  BILL  HARTLESS  ON 
BEING  NAMED  EMPLOYEE  OF 
THE  YEAR 

HON.  scon  McINNIS 

ijF  COLORALJii 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mr  MCINNIS.  Mr  Speaker,  today,  i  would 
like  to  congratulate  Mr,  Bill  Hartless.  property 
technician  at  Centennial  Correctional  Facility 
m  the  East  Canon  Correctional  Complex,  on 
the  occasic  ot  oe-ng  named  employee  of  the 
year  by  the  aeDartn^enl  of  corrections. 

Employees  of  the  year  are  selected  by  their 
peers  OP  the  Department  of  Corrections  exec- 
utive empioyee  counci  based  on  qualities  that 
include  jOb  performance,  professionalism,  and 

community  involvement. 

During  his  1 0-year  career  Mr  Hartless  has 
been  an  outstand  '^g  employee  whose  dedica- 
tion and  prol'C  ency  has  allowed  him  to  earn 
this  prestigious  award  Besides  being  a  role 
model  in  the  workplace.  Bill  is  also  an  impor- 
tant pari  of  the  community.  He  is  active  m 
community  affa-rs,  the  Boy  Scouts  of  America, 
and  the  Red  Cross,  to  mention  ]ust  a  lew 

Mr  Speaker   i  ask  our  colleagues  to  join  me 

in  congratulating  BiH  Hartless  on  his  award,  I 
Know  a'l  of  ljs  thanK  him  for  his  dedication. 
professiona  sm  and  service  to  the  department 
ot  corrections 


HON.  H.\MILrON  FISH.  JR. 

UK  .NEW    iOKK 

IN  THE  HOUSE  OK  REPRESENTA'nVES 
Thursday.  September  29,  1994 

Mr  FISH.  Mr  Speaker.  60  years  ago.  my 
father's  most  noted  constituent.  Franklin  Roo- 
sevelt, had  )ust  taken  office  as  President,  our 
economy  had  no  place  to  go  but  up.  a  cup  of 
coffee  was  a  mckei  or  less  and  Leonard 
"Pooch"  Miller  was  about  to  begm  his  stmt  m 
Washington's  restaurant  business 

First  honing  his  skills  at  Harvey's  as  maitre 
d',  and  then  at  O'Donnels  and  the  National 
Press  Club.  "Pooch  "  was  well  known  to  hun- 
gry thousands  before  he  joined  the  House  din- 
ing room  staff  m  1971  Since  then  he  has  kept 
us  happy  and  nounshed. 

"Pooch"  IS  a  special  fellow:  an  unruffled 
gentleman  always  at  his  hectic  post  Re- 
splendent in  the  medals  and  pms  representing 
our  States,  counties,  and  towns,  he  has  al- 
ways been  professional  and  courteous  No 
matter  whether  it  was  for  j.  Edgar  Hoover  at 
Harveys  or  any  of  us  m  the  dmmg  room. 
"Pooch"  did  his  )0b  lor  all  these  years  in  out- 
standing fashion. 

Now  "Pooch"  has  chosen  to  retire.  I  know 
this  was  a  difficult  decision,  as  it  has  been  for 
me  I  wish  "Pooch '"  Miller,  the  "Man  with  the 
Medals'  Godspeed  and  much  happiness. 


RETIREMENT  OF  HON.  PHILIP  T 
COLE 


HON.  RON.\LD  D,  COLEM.\.N 

I  jr    i  r,  \.\.-> 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mr  COLEMAN.  Mr  Speaker.  I  wish  to  pay 
tribute  to  the  Honorable  Philip  T  Cole  on  the 
occasion  of  his  retirement  I  am  especially  in- 
debted to  this  individual  because  he  has  dedi- 
cated the  past  14  years  of  his  life  as  a  US 
magistrate  judge  m  the  Western  District  of 
Texas,  El  Paso  Division  Judge  Cole  s  retire- 
ment will  be  effective  today.  September  30. 
1994 

In  September  of  1994.  Judge  Cole  entered 
the  University  of  Texas  School  of  Law  While 
a  law  student,  he  worked  as  a  student  attor- 
ney for  the  Legal  Aid  Clmic.  a  cooperative 
project  with  the  Travis  County  Bar  Association, 
providing  legal  services  to  the  poor  He  was 
employed  pan-time  in  the  Texas  House  of 
Representatives  and  later  as  clerk  with  the 
Austin  law  firm  of  Clark.  Thomas,  Harns. 
Demus  &  Winters  He  also  served  as  an  asso- 
ciated editor  of  the  Texas  Law  Review  from 
i960  to  1962  He  graduated  with  honors  on 
January  7    1962. 

After  graduating  from  law  school.  Judge 
Cole  returned  to  his  hometown  of  El  Paso  He 
was  licensed  to  practice  on  Apr;i  23,  i962. 
and  immediately  thereafter  was  appointed  as- 
sistant county  attorney  in  El  Paso  He  left  the 
County  Attorney  s  Office  to  enter  private  prac- 
tice in  '964  On  March  21.  1980  he  was  ap- 
pointed US.  magistrate  m  El  Paso. 
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Judge  Cole  is  a  member  ot  the  American 
Bar  Association  and  the  American  Judicature 
Society,  and  a  former  director  of  the  El  Paso 
Bar  Association 

Judge  Cole"s  success  as  a  magistrate  is 
based  on  a  combination  of  profound  insight 
and  a  orodigious  awareness  of  the  law  and  its 
place  in  our  society.  He  is  greatly  respected 
by  his  peers  in  the  legal  profession  He  is  a 
man  of  great  intellect  and  wit.  and  also  of 
great  compassion.  Judge  Cole  is  to  be  com- 
mended for  the  exemplary  wisdom  and  dis- 
passionate judgement  that  he  has  exercised 
from  his  position  as  Federal  magistrate  to  this 
Nation. 

I  ask  my  colleagues  to  jom  me  in  congratu- 
lating Judge  Cole  on  the  occasion  of  his  retire- 
ment and  wish  him  wen  m  all  of  his  future  en- 
deavors. 


TRIBUTE  TO  THE  1994  INDUCTEES 
TO  THE  ENTREPRENEURSHIl" 
HALL  OF   FAME 

HON,  WILLIAM  0.  LIPINSKI 

IN  THE  HOUSE  OF  REPRESENTA  ITVES 

Thursday.  September  29.  1994 

Mr  LIPINSKI  Mr  Speaker,  I  rise  today  to 
recognize  the  entrepreneurial  achievements  of 
a  select  group  of  'eaders  from  the  Chicago 
metropolitan  business  community  I  am  prouo 
to  salute  these  entrepreneurs  and  founders  of 
small  and  mid-sized  businesses  for  their  in- 
duction into  the  iQth  annual  Entrepreneursh^p 
Hall  of  Fame,  Thursday  evening,  October  20 
1994,  m  Chicago 

The  Institute  for  Entrepreneurial  Studies  >n 
the  College  of  Business  Admmist'ation  at  the 
University  of  Illinois  at  Chicago  cofounded  and 
continues  to  sponsor  the  Entrepreneurship 
Hall  ot  Fame,  honoring  outstanding  business 
leaders  whose  spirit  and  success  help  keep 
America's  business  community  strong  ana 
Vital 

The  sponsors  the  Arthur  Anderson  Enter- 
prise Group,  LaSaiie  National  Bank,  and  Wil- 
liam BiaT  &  Co  have  enabled  the  university 
to  cement  this  partnership  and  recognize  out- 
standing entrepreneurs  The  program  is  ex- 
ceptional because  it  creates  an  active  partner- 
ship between  the  academic  and  business 
communities.  Students  and  entrepreneurs 
alike  benefit  from  an  exchange  of  knowledge, 
experience,  and  creativity 

Today.  I  would  like  to  congratulate  these 
leaders,  each  of  whom  .s  Hsied  beiow  to' 
using  their  imagination  and  resources  to  foster 
an  excellent  program  which  enhances  the 
quality  of  higher  education  and  underscores 
the  value  of  entrepreneurship  m  America,  i  am 
sure  that  my  colleagues  |0in  me  'p  recognizing 
these  entrepreneurial  leaders  for  their  impor- 
tant contriputions  to  employment  generation, 
the  entrepreneurial  spirit,  and  our  great  Na- 
tion 

The  '994  inductees  to  the  Entrepfeneurship 
Hall  of  Fame  Bud  Greene.  DiCk  Rosenberg, 
Glen  A  Johnson.  Larry  I  Kane.  Thomas 
Kreher,  Lee  LoudermiiK.  Bill  Mclnerney.  Roger 
P,  Miller.  Seymour  H  Persky,  Mark  S  Pflanz, 
Theodore  H,  Pmcus,  Mark  Polmsky,  Allen 
Sutker,  John  W    Rogers,  or  ,  Scott  Wald.  Jay 
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N  Whipple  111.  Michael  B.  Arnngton,  Diane 
Asche.  Larry  L.  Asche.  Keven  M.  Clark,  Lisa 
Brandau.  Becky  Wright,  Irwin  H.  Cole,  Sidney 
J  Taylor,  James  L.  Coxworth,  Richard  C. 
C-anaail.  Jr  Kathleen  B.  Drennan.  Cindy 
t:  s.  Barry  Polekin.  Mary  Nissenson  Scheer, 
joan  Weinstem.  and  Andrew  J.  Zahn. 


TRIBUTE  TO  CANTOR  HANS  COHN 


HON.  ANNA  G.  ESHOO 

OF  C.^LIFOR.MA 

IN  THE  HOUSE  OF  REPREriENTATIVES 

Thursday.  Scpttvnber  29.  1994 

Ms  ESHOO.  Mr  Speaker,  I  nse  today  to 
honor  Cantor  Hans  Cohn  of  Temple  Beth 
Jacob  m  Redwood  City.  CA,  in  the  14th  Con- 
gressional District  This  year  he  celebrated  his 
ast  High  Holiday  services  as  cantor  with  this 
remarkable  congregation  as  he  prepares  for 
his  coming  retirement 

Hans  Cohn  has  served  Temple  Beth  Jacob, 
the  oldest  Jewish  congregation  in  San  Mateo 
County  for  30  years.  He  is  renowned  for  his 
remarkably  beautiful  voice,  great  skill  as  a 
teacher,  and  genuine  compassion  as  a  spir- 
itual leader  Succeeding  generations  of  con- 
gregation families  have  benefited  from  his  wis- 
dom, instruction,  and  longstanding  devotion  to 
Temple  Beth  Jacob 

The  life  of  Hans  Cohn  is  a  portrait  in  cour- 
age A  native  of  Germany,  he  lost  most  of  his 
relatives  in  the  Holocaust  and  as  a  boy  was 
himself  held  -n  a  refugee  camp  m  China.  To- 
ward the  end  of  his  career,  this  great  singer 
nas  battled  throat  cancer  with  amazing  tenac- 
ity Despite  this  illness.  Cantor  Cohen  was 
with  his  congregation  this  year  for  High  Holi- 
day services,  leading  the  choir. 

Mr  Speaker,  throughout  his  extraordinary 
career.  Cantor  Hans  Cohen  has  inspired  his 
congregation  not  only  with  the  beauty  of  his 
voce  but  also  with  the  passion  of  his  spirit.  I 
urge  my  colleagues  to  jom  me  in  saluting  this 
tDessed  man  of  faith,  this  gifted  teacher,  and 
h  s  shiping  example  of  courage. 


\VK  SHOULD  TAKE  A  HARD  LOOK 
AT  PAKISTAN 

HON.  ROBERT  E.  ANDREWS 

I  ih    -NKW     IKH.SKV 
IN  THK  }iiiU.--F,  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mr  ANDREWS  of  New  Jersey.  Mr,  Speak- 
er, n  August  I  expressed  my  grave  concern 
about  Pakistan  waging  a  proxy  war  in  the  In- 
dian State  of  Jammu  and  Kashmir.  Today,  I 
rise  to  express  further  concern  about  Paki- 
stan s  ever-growing  support  of  fundamentalist 
groups  in  Afghanistan  and  India. 

I  would  like  to  bring  to  your  attention  two  re- 
ports which  are  very  timely  in  revealing  a  Pak- 
istani link  to  fundamentalist  groups.  First  is  a 
documentary  by  Peter  Arnett:  "Terror  Nation? 
US,  Creation'''"  The  film,  which  was  viewed 
on  CNN  by  the  American  public  last  month, 
provides  an  account  of  links  between  Pakistan 
and  the  fundamentalist  regime  of  Gulbuddin 
Hekmatyar  It  was  very  disturbing  to  note  that 
some   o!   the   Afghan   groups  that   have   had 
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close  affiliation  with  Pakistani  intelligence  are 
believed  to  have  been  involved  m  the  New 
York  World  Trade  Center  bombings,  in  addi- 
tion, some  of  the  prime  suspects  of  the  World 
Trade  bombmg  center  are  also  sad  to  have 
been  bound  together  by  the  hoiy  war  head- 
quarters in  Peshawar,  Pakistan,  the  bustling 
base  of  operations  lor  the  Afghan  res  stance 

Second,  is  an  article  that  appeareo  m  the 
Washington  Post  on  September  '2  '99-1  Tne 
article  states  that. 

Pakistan  s  army  chief  and  head  of  its  intel- 
ligence agency  proposed  a  detailed  '•bluf- 
prini"  for  selling-  heroin  to  pay  for  the  coun- 
try .^  coven  military  operations  in  early 
1991.  according  to  former  Prime  Minister 
Nawaz  -Sh.i;  ;f 

The  report  provides  considerable  detail  on 
the  degree  to  which  Pakistan's  mmtary  leaders 
have  been  involved  in  their  pursuit  of  a  nu- 
clear bomb  and  export  of  fundamentalism  to 
India. 

Mr.  Speaker,  growing  ev  dence  of  a  correla- 
tion between  these  reports  and  reports  of  Pak- 
istani involvemient  in  the  hemous  bomomgs  m 
Bombay.  India,  last  March  cannot  pe  ignored 
A  prime  suspect  n  these  bombings  has  re- 
cently been  arrested  with  documents,  includ- 
ing a  passport,  Onvers  license,  and  birth  cer- 
tificate, provided  to  him  by  the  Pakistani  intel- 
ligence organization  Pakistan's  encourage- 
ment and  support  of  these  lundamentaiist 
groups  and  their  destabilizing  effects  on  Af- 
ghanistan and  India  should  not  be  condoned, 

I  believe  that  it  is  important  for  the  United 
States  to  look  nio  this  situaton  before  another 
crisis  occurs,  i  wou'd  ask  tne  State  Depart- 
ment to  investigate  these  reports  and  share  is 
findings  with  the  committees  of  jurisdiction  if 
the  investigation  does  support  the  reports 
cited  above,  then  Pakistan  should  be  placed 
again  on  the  State  Department's  watch  hst  of 
nations  suspected  of  supporting  terrorism.  We 
should  address  this  situation  in  the  interest  of 
preserving  security  m  an  increasingly  volatile 
region. 


TRIBUTE  TO  THE  HONORABLE 
JUDGE  GEORGE  C    STEEH  III 


HON.  DAVID  E.  BONIOR 

IN  THK  Hurr-K.  UK  KKFRESENTATIVES 
Thursday.  September  29.  1994 

Mr.  BONIOR  Mr  Speaker,  i  nse  today  to 
pay  tribute  to  Circuit  Court  Judge  George  C 
Steeh  III.  In  2  weeks,  on  October  12.  Judge 
Steeh  will  be  honored  at  me  lOth  annuai 
Daughters  of  Isabella  Queen  of  the  Skies  Cir- 
cle fundraiser. 

Judge  Steeh  has  been  a  eader  ip  our  com- 
munity since  at  least  1965  when  he  was  cap- 
tain of  the  Mount  Ciemens  High  School  foot- 
ball team,  George  went  o"  to  distinguish  him- 
self both  as  an  undergraduate  at  the  Univer- 
sity of  Michigan  and  in  law  school  whef^e  he 
graduated  with  honors  He  continues  to  distin- 
guish himself  in  Macomib  County  as  a  circuit 
judge. 

Outside  the  courtroom.  George  has  dedi- 
cated his  time  and  talents  to  such  organiza- 
tions as  the  March  of  Dimes,  Catholic  Social 
Services,  and  Comprehensive  Youth  Services 
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where  he  ser^/es  as  ar  off  cer  and  member  of 
the  board  of  directors,  Georges  involvement 
within  the  community  exemplifies  his  commi- 
ment  to  serv.ce,  1  believe  hiS  ongoing  efforts 
provide  George  with  experience  that  we 
qjaiif.es  him  to  serve  as  judge.  We  are  fortu- 
nate that  Judge  S'een  .s  wilhng  tc  continue 
serving  our  community 

Each  year  the  honoree  of  the  Daughters  of 
Isabella  testimoniai/roast  selects  a  chanty  to 
receive  proceeds  from  the  dinner  This  year 
the  recipients  are  Turning  Point,  a  domestic  vi- 
olence shelter,  and  the  Intertaith  Center  for 
Racial  Justice,  Because  of  the  concern  and 
generosity  of  the  organzers  and  the  honoree 
this  event  will  promote  greater  unaerstand"G 
within  our  community  and  provide  assistance 
to  victims  of  abuse,  i  applaud  their  efforts  ic 
make  Macomb  County  a  better  place  to  live 

1  am  pleased  to  pay  tribute  to  Judge  Steeh 
and  the  Daughters  of  Isabella  i  ask  that  my 
colleagues  jom  me  m  saluting  tneir  commit- 
ment to  Our  community 


CONGRATULATIONS  TO  THE  STAFF 
OF  RIVERSIDE  GENERAL  HOS- 
PITAL 


HON.  KEN  C.UVTRT 

UF  CALIFnKM.a, 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mr  CALVERT.  Mr  Speaker  there  has  been 
much  sad  in  this  House  about  the  topic  o' 
hea'th  care  during  the  "03d  Congress,  but 
unfortunately,  woras  alone — even  those  from 
Memioers  of  Congress — oc  not  make  peopie 
healthier 

While  we  have  been  talking  about  health 
care  reform  a  dedicated  group  of  health  care 
professionals  and  local  officia'S  m  my  district 
have  been  hard  at  work  doing  something  to 
improve  tne  quai'ty  of  hea'th  care  for  the  citi- 
zens of  Riverside  County,  CA,  Working  to- 
gether, they  have  begun  preparations  for  con- 
struction of  the  new  Rivei^side  Genera'  Hos- 
pital-University Medical  Center 

Fc  more  than  100  years.  Riverside  Geneva' 
Hospital  has  served  the  needs  of  the  citizens 
ot  Riverside  County,  and  is  currently  the  only 
county-funded  hospital  n  Riverside  County 
and  the  only  hospital  to  serve  people  without 
benefits  and  others  unable  to  pay  for  their 
health  care 

First  established  n  '893,  R  versioe  Genera' 
is  Currently  a  358  beo  fac  ity,  owned  and  op- 
erated by  the  County  of  Riverside,  and  gov- 
erned by  the  county  board  of  supervisors.  It 
treats  all  persons,  regaroiess  of  age,  race, 
sex.  creed,  or  ability  to  pay,  ana  it  offers  fram- 
ing programs  for  nursmg  students,  medicai 
'esidents  and  a'lied  health  professionals  at- 
tending Riverside  Community  College.  Loma 
Lmoa  Unversity  and  other  regional  colleges 

As  a  Level  n  Trauma  Center,  Riverside 
General  treats  more  than  60,000  patients  m  its 
emergency  room  each  year,  and  provides  spe- 
cial services  for  neurosurgery,  neonatal  inten- 
sive care,  pediatric  intensive  care,  high  nsk 
obstetrics,  child  abuse  and  negiect,  and 
hemodialysis 

in  addition  this  wondertul  medical  facility 
provides  more  than   120,000  outpatient  visits 
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each  year  with  a  stafi  of  1,500  and  an  oper- 
ational budget  of  approximately  200  million 
dollars. 

Or  October  ^3.  a  "Field  of  Dreams" 
g'ounobreaK.pg  ceremony  for  the  new  River- 
side General  Hospital-University  Medical  Cen- 
ter will  taKe  oiace  m  Moreno  Valley  m  River- 
side '  war:  !o  offer  "^y  congratulations  to  the 
Riverside  Gef^era'  Board  of  Supervisors  and  to 
the  administrators  and  staff  of  Riverside  Gen- 
eral on  the  oeg  nning  of  an  exciting  new  era 
of  lea  tr  care  dei'very  .n  our  county. 

When  this  magnificent  new  facility  is  opened 
"  '997  the  excellent  staff  of  doctors,  nurses 
ana  other  heaih  care  providers  at  Riverside 
General  will  have  a  facility  worthy  of  their  skills 
and  talents — a  facility  which  will  enable  them 
to  better  serve  the  health  care  needs  ol  the 
people  of  Our  county 

ThanKs  and  cong'aiuiations  to  all  who  have 
made  the  "Field  of  Dreams '  a  reality. 
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odist  Church  on  this  occasion,  and  to  recog- 
nize It's  150  years  of  outstanding  service  to 
the  community. 


QUAKER  SPRINGS  UNITED  METH- 
ODIST CHURCH  CELEBRATES 
150TH  ANNIVF'.RSARY 

HON.  GERALD  B.H.  SOLOMO.V 

IN  THE  HUU.-5E  or  KKPKESENTATlViCS 

Thursday.  September  29.  1994 

Mr  SOLOMON  Mr  Speaker,  it  used  to  be 
called  the  little  church  by  the  side  of  the 
road 

But  the  QuaKer  Springs  United  Methodist 
Church  in  Schuy  erville,  NY  is  much  more  than 
that.  Mr.  Soeaker  l-kc  many  of  the  fine,  old 
churches  m  our  220  Congressional  District. 
Quaker  Springs  United  Methodist  has  been 
not  only  an  mporlant  center  of  worship,  but  a 
virtual  museum  of  local  history. 

And  on  November  5.  1994.  Quaker  Springs 
United  Methodist  Church  will  be  celebrating  its 
I50lh  anniversary 

W'  Speaker  a  few  years  before  Quaker 
Springs  United  Methodist  Church  was  founded 
n  1843,  a  frenchman  by  the  name  of  Alexis 
de  Toqueviiie  visited  the  young  United  States. 
One  of  the  Ihmgs  that  stood  out  among  his  im- 
pressions was  the  reiigious  fervor  of  Ameri- 
cans He  remarked  that  America  would  be 
g'eat  as  ong  as  she  was  good,  and  Americas 
natural  goodness  he  attrbuted  to  the  numer- 
ous churches  that  formed  the  core  of  the  Na- 
tions  community  ife. 

I  mention  ths  Story.  Mr.  Speaker,  because 
QuaKer  Springs  United  Methodist  Church  has 
been  exactly  the  Kind  of  church  Mr  de 
Toqueviile  had  in  mmd.  The  present  building 
was  erected  m  1844  and  dedicated  n  1845 
Tne  church  was  ncorporated  under  the  laws 
governing  churches  r  \ew  '•'ork  State  in 
1880 

From  the  Degmning,  the  :ru'ch  has  been  a 
center  of  faith  and  socai  fe  for  generations  of 
area  Methodists,  and  an  endurng  monument 
to  the  legacy  of  rengious  freeaom  our  fore- 
fathers fought  and  died  to  preserve 

Mr  Speaker,  America  is  stiii  great  because 
she  IS  still  good,  and  she  is  good  because  m 
communities  across  this  Nation,  churches  iKe 
Quaker  Springs  Unted  Methodist  play  such 
important  roies 

Mr.  Speaker,  i  ask  all  Members  to  jom  me 
in  congratulating  QuaKer  Springs  United  Meth- 


MALONEY  PRAISES  SHARE-A- 
WALK 

HON,  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  29.  1994 

Mrs  MALONEY.  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  an 
important  event  which  wilt  be  taking  place  m 
my  district  on  Sunday,  October  2 

Mr  Speaker,  every  year  for  4  years  now,  i 
have  participated  in  a  march  to  raise  aware- 
ness about  one  of  the  most  important  issues 
which  face  women  in  this  country  breast  and 
ovanan  cancer  Since  1991,  the  annual  Share- 
a-Walk  has  focused  the  attention  of  New  York- 
ers and  others  on  these  devastating  diseases 

There  IS  no  more  pressing  concern  for 
women  than  finding  a  cure  for  these  terrible 
women-killers  That's  why  i  am  so  pleased 
that,  for  the  first  time.  Congress  has  allocated 
Significant  funding  for  breast  and  ovarian  re- 
search— over  S300  million 

This  year  alone,  it  is  estimated  that  182,000 
women  will  be  diagnosed  with  breast  cancer 
and  that  46,000  will  die  Over  22,000  women 
will  be  diagnosed  with  ovarian  cancer  These 
numbers  merely  indicate  the  severity  of  the 
problem;  they  cannot  explain  the  human  trag- 
edy behind  each  statistic  the  families  which 
are  torn  apart,  the  children  who  lose  their 
mothers  But  the  work  ol  copmg  with  the 
breast  and  ovarian  cancer  epidemic  doesn't 
stop  with  funding  research 

That's  Why  Share,  Sell  Help  for  Women  with 
Breast  or  Ovanan  Cancer,  is  so  important. 
Share  helps  women  cope  with  the  emotional 
and  social  problems  assocated  with  these  dis- 
eases. They  also  provide  support  to  the  fami- 
lies of  women  so  that  they  can  understand 
and  manage  better  under  such  difficult  cir- 
cumstances 

Thanks  to  the  phenomenal  success  of 
Share-a-Walk  and  the  thousands  who  turn  out 
every  year,  Share  has  been  able  to  expand  its 
services  throughout  New  York  City  Today. 
Share  otters  support  groups  and  hotlmes  m 
English  and  Spanish,  numerous  education  and 
wellness  programs,  and  of  course  advocacy 
opportunities 

Mr.  Speaker,  because  of  the  efforts  of 
Share  and  the  volunteers  of  Share-aWaik, 
and  of  women  across  the  country,  the  days  of 
Silence  are  over  Never  agam  will  women  s 
health  concerns  be  swept  under  the  mat.  As 
a  mother  of  two  yOung  girls,  1  will  be  there  on 
Sunday  to  march  for  the  future  of  another  gen- 
eration of  women  who  should  not  have  to  live 
n  fear  of  breast  and  ovarian  cancer  As  the 
representative  of  thousands  of  women  who 
'^ave  t)een  diagnosed  with  these  diseases,  I 
hope  my  colleagues  will  be  abie  to  iOin  me  n 
thanking  each  and  every  participant  m  Share- 
a-Walk. 
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TRIBUTE  TO  SGT    MAJ    JAMKS 

JUSTIN  hp:inzlp:r 
HON.  IKE  SKELTO.N 

i    M!.S;^(i'  HI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mr.  SKELTON.  Mr  Speaker,  today  I  wish  to 
recognize  Command  Sgt  Mai  (retired)  James 
Justin  Hemzler  for  serving  over  42  years  ^n  the 
Missouri  National  Army  Guard.  He  served 
from  Apnl  22,  1952,  to  September  11,  1994 

Command  Sergeant  MajOr  Hemzier's  most 
recent  service  with  the  Missouri  Army  National 
Guard  was  with  the  1st  Battalion.  I28th  Field 
Artillery  He  served  m  this  position  for  his  last 
16  years.  Throughout  his  career,  he  has 
strongly  committed  himself  to  all  that  is  re- 
quired He  has  gone  beyond  to  provide  guid- 
ance and  support  for  his  fellow  soldiers 

He  has  received  numerous  military  awards 
throughout  his  career.  The  awards  are  the 
Army  Service  Ribbon,  the  National  Defense 
Service  Medal,  the  Army  Resen/e  Compo- 
nents Achievement  Medal  with  silver  oak  eal 
cluster,  the  Armea  Fo'ces  Reserve  Medal  with 
three  '0-year  devices,  ana  the  Army  Com- 
memo'ation  Meaai  He  is  submitted  for  the 
Meritorious  Sen/ice  Medai 

Command  Sergeant  Maior  Heinzer  has  not 
only  provided  faithful  and  Oedicateo  service  to 
the  Missouri  National  Guard,  but  to  his  country 
as  well.  I  urge  my  colleagues  to  jom  me  in 
congratulating  him  on  his  sendee 


TRIBUTE  TO  VIOLET  EFFINGER 

HON.  scon  McLNNlS 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENT.A.TIVES 

Thursday.  September  29.  1994 

Mr  MciNNIS.  Mr  Speaker.  I  would  like  to 
take  this  opportunity  to  commend  Mrs  Violet 
Effinger  Vi,  as  she  is  known  to  everyone  m 
Copper  Mountain,  CO,  has  diligently  worked 
19  years  lor  the  U  S   Post  Office 

Violet  IS  the  epitome  of  the  Postal  Service 
motto.  Through  sleet,  snow,  rain,  or  shme.  Vi 
has  been  there  tor  the  people  of  Copper 
Mountain.  If  the  U  S  Post  Office  s  ever  in 
seach  of  a  national  spokesperson  or  roie 
model  tor  effic  ency  they  shouiC  ooK  no  fur- 
ther than  Copper  Mountain  and  Vioiel  Eflmger 

Mr  Speaker.  I  ask  our  colleagues  to  jom  me 
in  thanking  Violet  for  her  years  ot  dedication, 
professionalism,  and  selfless  service  to  the 
citizens  of  the  United  Slates  of  America  May 
her  remaining  years  with  the  U  S  Post  Office 
oe  as  rewarding  as  the  past  "9  years 


TRIBUTE  TO  CHARLA  SULLIVAN 
AND  SHAUNDA  BRIGHAM 

HON.  JIM  CHAPMAN 

uh  r^.\.^s 

IN  THE  HOUSE  OF  REPKKSK.STA  FIVES 

Thursday.  September  29.  1994 

Mr  CHAPMAN  Mr  Speaker,  I  would  like  to 
bring  to  my  colleagues'  attention  the  accom- 
plishments ot  two  ol  my  constituents  m  Paris, 


September  29,  1994 

TX.  Charia  Sullivan  and  Shaunda  Brigham, 
both  of  Troop  No.  55  in  the  Red  River  Valley 
Girl  Scout  Council,  have  completed  the  de- 
manding requirements  for  Girl  Scouting's  top 
achievement,  the  Girl  Scout  Gold  Award. 

The  Gold  Award  is  a  nationally  recognized 
award  presented  to  girls  based  on  their  efforts 
and  Outstanding  contribution  in  the  areas  of 
leadership,  community  service,  career  plan- 
ning, and  personal  development.  Charia  Sulli- 
var-  and  Shaunda  Brigham  have  successfully 
completed  these  goals  and  made  significant 
contributions  to  their  communities. 

My  colleagues,  who  have  served  in  the  Girl 
Scouts  or  worked  with  their  daughters  in  the 
Girl  Scouts,  understand  the  commitment  and 
dedication  it  takes  to  reach  the  Gold  Award.  I 
want  to  extend  my  sincerest  congratulations  to 
these  Gold  Award  winners  and  encourage 
them  to  continue  their  efforts  for  the  Girl 
Scouts  and  the  Pans  community. 


RESIDENTS  FOR  A  MORE 
HKAUTIFUL  PORT  WASHINGTON 


HON.  GARY  L  ACKERMAN 

OF  .VKW  YORK 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29,  1994 

Mr  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  jom  with  the  members  of  Residents  for  a 
More  Beautiful  Port  Washington  and  the  peo- 
ple of  the  Fifth  Congressional  District  in  honor- 
ing Myron  Blumenfeld,  a  most  unique  and 
dedicated  individual. 

in  a  time  when  we  search  for  heroes  and 
look  for  leaders  willing  to  take  on  the  respon- 
sibility of  upgrading  our  daily  existence,  it  is 
reassuring  to  note  that  Mike  Blumenfeld  is 
available  to  the  residents  of  Port  Washington. 
Beginning  m  1969,  Mike  and  a  handful  of  Port 
Washington  residents  who  were  concerned 
aCsojt  environmental  conditions  in  the  area 
brought  this  wonderful  organization  into  being. 
With  no  headquarters,  no  staff,  and  a  next  to 
nonexistent  budget,  Residents  for  a  More 
Beautiful  Port  Washington  began  its  oper- 
ations "through  Mike's  exceptional  leadership, 
the  organization  now  has  over  1 ,000  mem- 
bers, a  cadre  of  highly  active  volunteers,  a 
staff  and  a  large  group  of  architect  and  engi- 
neer volunteers. 

Under  Mikes  leadership,  residents  under- 
took an  approach  lor  dealing  with  the  environ- 
ment that  can  readily  serve  as  a  yardstick  by 
which  all  such  community  action  can  be  meas- 
ured Its  history  reflects  what  can  be  done 
under  effective  leadership  in  preserving  and 
upgrading  the  economy.  In  1970,  residents 
successfully  opposed  a  plan  by  the  town  of 
North  Hempstead  that  would  have  dumped  in- 
cinerated garbage  into  Hempstead  Harbor.  In 
addition,  through  the  residents'  efforts,  LILCO 
has  moved  its  utility  lines  underground  and 
over  500  trees  have  been  planted  to  enhance 
the  area. 

Mike  and  his  group  did  not  stop  here.  They 
gamed  national  attention  by  appearing  with 
Mike  Wallace  on  "60  Minutes"  in  publicizing 
ar»d  demanding  government  action  on  a  town- 
owned  landfill  that  was  generating  methane 
gas  As  a  result  of  residents'  efforts,  the  land- 
fill was  put  on  the  Federal  Superfund's  list  of 
most  hazardous  waste  sites. 
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Mike  and  his  residents  have  gone  beyona 
the  stage  of  reacting  to  existing  crises  and 
have  undertaken  an  mtergenerational  program 
to  create  positive  understandings  and  actions 
toward  the  environment  In  con|unction  with 
the  Port  Washington  Board  of  Education  and 
the  School  District  Administration,  residents 
have  contributed  thousands  of  dollars  to  fund 
projects  which  will  provide  students  with  an 
understanding  and  desire  to  maintain  and  en- 
hance the  environment, 

Mr.  Speaker.  I  ask  my  colleagues  here 
today  to  join  with  me  in  recognizing  the  most 
necessary  and  effective  contributions  tha' 
have  been  made  by  Mike  Blumenfeld  and 
Residents  for  a  More  Beautiful  Port  Washing- 
ton. 


TRIBUTE  TO  SPECIAL  AGENT 
PHILIP  G     REILLY 


HON.  JACK  REED 

QY   RHODE  ISL.^iND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mr.  REED.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  on  behalf  of  Special 
Agent  Philip  G,  Reiliy  who  is  retiring  after  a 
long  and  distinguished  career  with  the  US 
Department  of  Justice's  Federal  Bureau  ol  in- 
vestigation 

Philip  G.  Reilly  was  born  ana  raisea  m 
Rhode  Island  and  graduated  from  LaSaiie 
Academy  and  Providence  College.  Upon  grad- 
uation, he  enlisted  m  the  U.S  Marine  Corps 
and  left  the  corps  as  a  first  lieutenant  after  3 
years  of  exemplary  military  service  After  com- 
pleting hiS  military  obligation.  Special  Agent 
Philip  Reilly  was  selected  for  the  Federal  Bu- 
reau of  Investigation  m  February  1964  ana 
was  initially  sent  to  the  Kansas  City  Division 
Subsequent  division  assignments  were  in  Sa- 
vannah, GA  and  New  York  City  in  March 
1976,  Special  Agent  Reiiiy  was  assigned  to 
the  Boston  Division/Providence  Resident 
Agency. 

Over  the  course  of  his  public  sen^ice  career 
Special  Agent  Philip  Reiliy  received  numerous 
letters  of  commendation  recognizing  his  pro- 
fessional and  outstanding  conduct  in  perform- 
ance of  his  duties.  He  has  been  mvoiveO  m 
many  investigations  spann.ng  a  wide  range  of 
cases  and  is  well  respectea  by  his  peers  in 
law  enforcement.  The  peopie  of  Rhode  'siano 
have  been  well-served  by  his  devotion  to  duty 
professionalism,  and  many  years  of  service  to 
our  country  and  1  am  proud  to  honor  him  on 
the  occasion  ot  his  retirement  after  three  dec- 
ades of  service. 

Mr.  Speaker,  on  behalf  of  my  home  State  ol 
Rhode  Island,  I  would  respectfully  ask  my  fel- 
low colleagues  to  )Oin  me  in  honoring  an  out- 
standing member  of  the  F  B  l,  from  my  d-stnct. 
Special  Agent  Philip  G.  Reilly. 


K.I.A. 


HON.  JILL  L  LONG 
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the  memory  of  those  who  were  killed  m  an  o' 
oj'  Nation's  conflicts  The  words  and  music 
were  written  by  Robert  D.  Lynch  from  who  re- 
sides in  the  Fouiih  Congressional  District  of 
Indiana.  K.I.A  was  scored  and  arranged  by 
Georianna  Judkms.  K.I.A.  is  a  song  worth  lis- 
tening to,  I  am  inserting  the  words  of  K  !  A 
into  the  Record  so  that  others  may  benefit 
from  reading  the  verses. 
^he  words  of  the  song  follow 

K  I  .•\  ;killf.d  in  action] 
For  freedom's  sake  ihey  foupht  and  died  in 

battles  far  away 
They   gave  all   of  Iheir   tomorrows   that   we 

m.ight  have  today. 
Not  asking-  any  quarter  going  bravely  to  the 

fray,  they  gave  all  of  their  tomorrow 

that  we  might  have  today 
T'he  fought  on  every  continent  in  the  air   on 

land  and  sea 
Surrendering  their  precious  lives  to  keep  our 

nation  free. 
Standing   at    the   great   white    throne    they 

heard  the  master  say.    ■You  gave  all  of 

your    tomorrow    come    live    with    me 

today 
\\\    of   your    tomorrow    in    paradise    you'll 

stay." 
Throughout  our  country's  history  in  peril  or 

in  strife. 
They  opted  for  their  liberty  without  regard 

for  life. 
Then  before  the  great  white  throne  the  Mas- 
ter bade  them  stay 
For    giving    your    tomorrow.    Paradise    is 

yours  today 


CONGRATULATIONS  TO  CH2M  HILL 


OF  INDIAN.^ 
IN  THE  HUUSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 
Ms,  LONG.  Mr.  Speaker,  the  song— Killed  in 
Action  or  K.I.A. — is  a  composition  dedicated  to 


HON.  THOMAS  M.  BARREH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATTV^ES 

Thursday.  September  29.  1994 

Mr  BARRETT  of  Wiscons'h  Mr  Speaker,  if 
s  my  pleasure  to  congratulate  the  inter- 
national consulting  engineering  firm  CH2M  Hill 
for  receiving  th^  American  Consulting  Engi- 
neers Council  [ACEC]  Honor  Award  for  the 
oesign  of  the  Wisconsin  Avenue  Viaduct 
protect  m  Milwaukee.  CH2M  Hill's  many  of- 
fices include  a  long-time  presence  m  the  city 
of  Milwaukee 

The  Wisconsin  Avenue  Viaduct  was  orig - 
naily  built  in  i9lL  and  was  a  vital  transpor- 
tation link  between  the  city  and  its  western 
neighbors.  When  the  bridge  became  too  ex- 
pensive to  maintain,  the  city  wanted  a  new 
structure  as  impressive  as  the  old  one  a 
1.500-foot-iong  open-spandrel  arch  viaduct 
With  eight  graceful  spans.  The  firm  designed  a 
precast  concrete  strutted-arch  bridge,  the  first 
of  its  kind  in  the  country.  The  use  of  precast 
concrete  saved  the  city  some  S2  million  and 
shortened  the  construction  period. 

I  congratulate  CH2M  Hill  lor  winning  this  im- 
portant award. 
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MALONEY 
ING  OF 
PARK 


HAILS     GROUNDBREAK- 
DAG      HAMMARSKJOLD 


HON.  CAROLYN  B.  MALONtY 

NKW  YORK 
IN  THE  HOL.&E  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mrs.  MALONEY  Mr  Speaker.  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  an 
important  event  which  will  take  place  m  my 
district  on  Wednesday,  October  12.  On  that 
day.  residents  ol  the  East  Side  will  gather  to 
celebrate  the  groundbreaking  of  Dag  Hammar- 
skjoid  Plaza  Park,  a  long-awaited  development 
which  will  mark  the  implementation  of  a  beau- 
tiful park  design  and  the  first  step  m  the  cre- 
ation of  a  splendid  new  public  space. 

At  a  time  when  the  city  is  paring  its  budget. 
It  IS  comforting  to  note  that  we  still  have  the 
will  and  the  vision  to  improve  our  open 
spaces  Dag  Hammarsk|Oid  Piaza  was  always 
intended  to  be  an  impressive  gateway  to  the 
United  Nations,  at  long  last  this  concept  is  on 
its  way  to  fruition. 

Mr  Speaker,  there  are  many  individuals 
who  deserve  to  be  thanked  tor  their  tireless 
work  on  this  project  But  I  would  rather  locus 
on  this  proiect  as  the  product  ol  the  efforts  of 
the  entire  community  The  new  park  will  stand 
not  only  as  a  testimony  to  the  wisdom  and 
courage  of  the  great  statesman  for  whom  it 
was  originally  named,  but  also  to  the  ability  of 
a  community  to  unite  behind  a  vision  and  see 
It  through. 

In  particular,  the  Turtle  Bay  Association  and 
the  Friends  of  Dag  Hammarsk|old  Plaza 
should  be  singled  out  lor  their  leadership  Col- 
lectively, they  recognized  that  the  problems  of 
vagrancy  and  vandalism  only  escalate  when  a 
park  looks  neglected.  By  providing  the  com- 
munity with  an  open  space  of  which  they  can 
be  proud,  the  creation  of  the  new  Dag  Ham- 
marskjoid  Plaza  Park  will  ensure  future  gen- 
erations respect  and  care 

Mr  Speaker  I  couldn't  be  any  more  pleased 
that  ths  proiect  will  linally  get  under  way  on 
October  12  I  hope  all  of  my  colleagues  wiii 
)0in  me  m  congratulating  an  those  who  made 
this  wonderful  day  a  reality. 


TRIBUTE  TO  [..MKHNCK  WEISS 

HON.  FK.ANK  P.ALLONE.  JR. 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  September  29.  199-t 

Mr  PALLONE  Mr  Speaker,  on  Sunday, 
October  2.  1994,  at  the  Victoria  Manor  m  Edi- 
son. NJ  the  Middlesex  County  Amencan-Hun- 
ganan  Democratic  Organization  will  pay  tribute 
to  one  ol  New  Jersey's  leading  citizens,  Mr 
Laurence  S  \/Ve>ss  of  Penh  Amboy,  Nj. 

Mr  Speake',  the  story  ol  Larry  Weiss  is  one 
ol  the  great  A-nencan  success  stones.  Born  in 
Hungary,  he  immigrated  to  the  United  States 
with  his  parents  at  the  age  ol  3  The  Weiss 
family  settled  first  m  Jersey  City,  then 
Carteret,  where  Larry  went  through  the  public 
schools  and  graduated  from  the  high  school 
After  attending  Middlesex  County  College  and 
operating  a  service  station  m  Newark.  NJ,  Mr 
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Weiss  enlisted  m  the  Army  m  1940.  After  train- 
ing at  Fort  Dix  and  Fort  Jay.  he  was  selected 
to  go  to  Officers  Candidate  School  at  Fort 
Benning.  GA,  and  was  subsequently  commis- 
sioned a  2d  lieutenant,  infantry.  He  served  in 
the  Pacilic,  through  the  campaigns  on  New 
Guinea,  Leyte.  Luzon.  Bataan,  and  Mindanao, 
earning  promotions  to  1st  lieutenant  and  com- 
pany commander.  He  took  part  in  the  original 
landings  on  Shikokui.  Japan,  m  August  1945 
and  remained  there  until  his  return  to  the  Unit- 
ed States  He  lomed  the  Army  Reserve  and 
was  recalled  to  active  service  dunng  the  Ko- 
rean conflict.  He  remained  a  member  of  the 
Reserve  until  1958.  His  list  of  citations  in- 
cludes the  Purple  Heart.  Bronze  and  Silver 
Stars,  American.  Asiatic,  and  European  Thea- 
ter Ribbons,  and  two  Presidential  Citations. 

Upon  his  return,  Mr.  Weiss  joined  his  former 
employer,  the  Amencan  Petroleum  Corp  .  of 
Perth  Amboy,  NJ,  and  became  the  company's 
president  in  1960.  He  served  as  a  member  of 
the  Woodbridge,  NJ,  Library  Board  lor  5 
years,  including  service  as  the  board's  presi- 
dent and  was  instrumental  m  completing  their 
building  program.  He  also  served  as  a  mem- 
ber of  the  Middlesex  County  Planning  Board 

Laurence  Weiss  was  elected  to  the  New 
Jersey  State  Senate  m  1977,  and  went  on  to 
compile  a  remarkable  and  distinguished  14- 
year  career  lor  which  he  deserves  the  lasting 
respect  and  gratitude  ol  the  people  ol  New 
Jersey  He  served  on  the  committees  on  agri- 
culture. State  government,  education,  over- 
sight, and  the  legislative  commission  But  it 
was  in  his  capacity  as  a  member  for  12  years 
of  the  senate  finance,  revenue,  and  appropria- 
tions Committee  for  which  he  is  perhaps  best 
remembered,  particularly  the  6  years  during 
which  he  served  as  chairman  During  my  ten- 
ure as  a  State  senator,  i  had  the  honor  and 
privilege  ol  being  a  member  ol  Chairman 
Weiss'  committee,  and  i  was  consistently  im- 
pressed by  his  command  of  the  facts,  his  fair- 
ness to  all  sides  of  an  issue  and,  most  impor- 
tantly, his  commonsense  respect  for  how  we 
spent  the  people's  hard-earned  tax  dollars  He 
worked  hard  for  balanced  budgets.  He  consist- 
ently spoke  for  the  adoption  of  a  "ramy  day 
fund."  a  mechanism  to  force  all  administra- 
tions to  put  money  away  in  times  of  plenty  to 
be  used  in  times  ol  meager  income  so  that 
taxes  would  not  have  to  be  raised  to  cover 
budgetary  short  falls.  His  type  ol  no-nonsense 
approach  to  protecting  the  taxpayers  could 
sure  come  m  handy  these  days 

Larry  Weiss  and  his  wife.  Edith,  whom  he 
married  back  m  the  I940's  while  he  was  m  the 
Army,  have  two  grown  children  a  daughter. 
Patricia  W  Fisher,  who  works  lor  the  U  S. 
Fish  and  Wiidlile  Service  m  Washington,  and 
a  son,  Dr  Steven  A  Weiss,  an  engineer  who 
lives  m  Florida.  They  have  two  grandchildren. 

Mr  Speaker,  it  is  a  great  privilege  lor  me  to 
pay  tribute  to  Mr.  Weiss  m  the  pages  ol  the 
Congressional  Record,  i  look  lorward  to 
joining  his  many  Iriends  and  admirers  for  Sun- 
day's tribute. 


Si'ptrmihT  29.   W94 

CELEBRATION  OF  THE  FOURTH 
ANNIVERSARY  OF  THE  WORLD 
SUMMIT  FOR  CHILDREN 

HON.  DICK  ZI.M.MER 

■  iK  NK.'.       1  I-:-;  ■: 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  29.  1994 

Mr  ZiMMER  Mr  Speaker,  today  marks  the 
fourth  anniversary  ol  the  World  Summit  lor 
Children.  At  the  1990  summit.  159  nations,  in- 
cluding the  United  States,  pledged  to  achieve 
a  set  of  global  goals  by  the  year  2000  These 
goals  include:  reducing  child  deaths  by  at 
least  one-third;  reducing  maternal  mortality 
and  child  malnutrition  by  half,  and  providing  all 
children  access  to  basic  education  invest- 
ments in  child  survival  activities  and  m  basic 
education  provide  some  ol  the  highest  impact 
and  most  cost-effective  assistance  possible, 
as  demonstrated  by  successful  community- 
based  programs  such  as  ASAPROSAR  and 
the  Bangladesh  rural  advancement  committee 

Despite  such  proven  benefits,  the  adminis- 
tration has  cut  funding  to  key  programs  which 
would  help  reach  the  global  goals  set  at  the 
summit.  In  fiscal  year  1994.  child  survival  and 
basic  sun/ival  and  basic  education  programs 
were  cut  by  S40  million  and  330  million  re- 
spectfully, below  their  i993  levels  The  fiscal 
year  1995  foreign  aid  appropriations  bill  re- 
cently passed  by  Congress  calls  on  USAID  to 
reverse  the  cuts  and  transfer  lunds  from 
projects  that  are  not  achieving  results  to  child 
survival  and  basic  education  programs. 

Mr.  Speaker,  the  goals  established  by  the 
World  Summit  lor  Children  are  vitally  impor- 
tant, and  we  must  continue  our  commitment  to 
ensure  they  are  met 


September  29.  1994 


GLNKTTA   SAGAN:   A  HEROIC 
WOMAN 


TRIBUTE  m   HirH   /.EMI.OCK 

HON.  scon  McINNIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  29.  1994 

Mr.  MCINNIS.  Mr  Speaker,  today,  I  want  to 
congratulate  Mrs.  Ruth  Zemlock  for  her  dedi- 
cation, devotion,  and  service  to  the  community 
of  Glenwood  Springs  and  Valley  View  Hospital 
m  particular. 

Although  Mrs,  Zemlock  has  been  retired  lor 
about  5  years  trom  the  coal,  sand,  and  gravei 
company  she  and  her  husband  Andy  ran,  she 
has  not  Slowed  down  one  bit  when  it  comes 
to  working.  For  the  past  9  years,  Ruth  has 
been  a  volunteer  at  Valley  View  Hospital  Ruth 
has  seiliessiy  given  countless  hours  of  time  to 
other  Such  worthy  agencies  as  the  Profes- 
sional Advisory  Council  to  Valley  View's  Home 
Health  Care  Agency  and  Lift-Up. 

Mr  Speaker.  I  ask  our  colleagues  to  jom  me 
m  congratulating  Mrs.  Ruth  Zemlock.  I  would 
also  like  to  join  her  son  Marty,  daughter  Dawn, 
and  her  lour  grandchildren  m  saying  that 
Ruth's  dedication,  prolessionaiism,  and  serv- 
ice to  the  community  of  Glenwood  Springs 
does  not  go  unnoticed  Again,  thank  you, 
Ruth,  for  everything 


HON.  TOM  LA.NT0S 

UF  C^LIKUHM.^ 
IN  THE  HOC.se  (IF  KKPRKSKNTATIVE.S 

Thursday.  September  29,  1994 

Mr  LANTQS  Mr  Speaker,  i  rise  today  to 
recognize  and  honor  Ginetta  Sagan  for  her 
lifelong  work  to  promote  and  ensure  basic 
human  rights  for  people  everywhere.  Her 
voice  ''Bised  against  tyranny  and  human  cru- 
elty has  saved  many  Irom  death,  torture,  im- 
prisonment, and  other  sullenng,  and  her  now 
legendary  story  sehi/es  to  inspire  many  others 
!n  work  and  care  lor  the  cause  ol  human 
■  'r:s  On  October  2,  1994,  a  special  luncheon 
s  De-ng  heid  by  Amnesty  International  and  her 
Inends  in  order  to  honor  Ginetta  for  all  that 
she  has  done 

My  wife,  Annette,  and  I  have  known  and 
worked  with  Ginetta  tor  over  a  decade.  She  is 
a  person  ol  great  courage,  dignity,  and  com- 
passion ana  her  efforts  have  immeasurably 
advanced  both  the  concept  ol  the  need  tor 
:j..aranteeO  human  rights,  and  their  actual  re- 
j'  zation  in  many  places  and  situations. 

Ginetta  was  a  member  ol  the  Italian  Resist- 
ance during  the  Second  World  War.  She 
helped  run  an  underground  railroad  that  smug- 
gled many  Jews  and  other  persecuted  groups 
out  ol  Italy  to  salety.  In  1945.  while  she  con- 
tinued with  this  work,  she  was  captured  by 
Fascist  secret  police,  imprisoned,  and  then 
brutally  tortured  She  was  19  years  old,  A  doc- 
tor who  had  also  been  tortured  and  knew  he 
would  die  wrote  Gmetta  a  letter.  It  said,  "Do 
everything  you  can  to  survive.  There  will  be 
other  human  beings  in  the  same  condition  as 
we  are.  Let  your  voice  be  heard."  As  we  all 
know,  there  were  others,  and  since  then 
Ginetta  has  continuously  spoken  out  to  the 
world  on  their  behall 

"  '967  Gmetta  was  one  ol  the  founders  of 
Amnesty  International  USA,  and  several  years 
later  she  was  instrumental  in  the  development 
ol  the  organization  on  the  west  coast.  Since 
then  on  two  separate  occasions  she  has 
served  on  the  national  board  ol  directors,  and 
m  1994  was  named  honorary  chair.  Also  m 
recognition  of  her  contributions.  Amnesty  Inter- 
national has  created  an  annual  award  m  her 
name  that  is  given  to  people  who  hav£ 
luriheied  the  power  and  commitment  ol  mem- 
oership-Dased  human  rights  organizations. 

Gmetta  afso  founded  and  runs  the  Aurora 
Foundation,  which  she  created  following  the 
Vietnam  war  to  document,  study,  and  monitor 
the  situation  of  political  prisoners  and  reeduca- 
ton  camp  detainees  in  the  Socialist  Republic 
of  Vietnam  She  was  one  ol  the  first  to  bring 
attention  to  the  needs  of  those  who  continued 
to  be  persecuted  in  Vietnam.  Since  then 
Ginetta  has  broadened  the  work  of  the  Aurora 
Foundation  to  intervene  on  behalf  of  human 
rights  ail  over  the  world  often  at  great  risk  to 
nerseil 

Ginetta  has  been  honored  extensively  for 
her  work.  She  was  named  Italo-American 
Woman  of  the  Year,  has  received  an  Honorary 
Doctorate  of  Humane  Letters  from  the  Starr 
King  School  of  Religion,  and  is  a  recipient  of 
the  Jefferson  Award,  the  Humanist  Distin- 
guished    Service     Award,     and     the     Albert 

i 
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Schweitzer  Award.  In  addition,  she  was  re- 
cently nominated  by  the  Congressional  Human 
Rights  Caucus  for  the  Presidential  Medal  ol 
Freedom,  considered  the  Nation's  highest  ci- 
vilian honor 

it  IS  With  great  pleasure  that  I  mvite  my  col- 
leagues to  jOin  me  .n  paying  tribute  to  this 
wonderful  person,  who  deC'Cation  and  respect 
for  human  i  (e  has  heipeO  and  touched  so 
many. 


KILDEE  SALUTES  75  YEARS  OF 
WORSHIP  AT  BETHANY  PRES- 
BYTERIAN CHURCH 


HON.  DALE  E.  KILDEE 

(.IF  .M!(.iiIG,\N 
IN  T.HK  HOUSE  OK  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mr,  KILDEE.  Mr  Speaker,  I  nse  today  to 
urge  my  colleagues  in  the  House  of  Rep- 
resentatives to  ;0in  me  m  commemorating  the 
75th  anniversary  of  Bethany  Presbyterian 
Church  sending  rny  hometown  of  Flint,  Ml.  The 
anniversary  will  be  marked  with  the  installation 
of  two  former  pastors  of  the  church.  Rev.  Bert 
Clark  and  Don  Lomas  as  Pastors  Emeritus. 
The  celebration  will  continue  with  a  potluck 
dinner  to  be  he'd  after  services  on  Sunday. 
October  2.  1994 

The  long  ana  very  distinguished  history  of 
Bethany  Presbyterian  Church  began  m  Octo- 
ber 1918  when  Mr  and  Mrs  Robert  Seaton 
started  a  Sunday  School  m  the  1700  biock  of 
Delaware  Ave  On  May  il.  1919.  a  committee 
of  Flint  Presbyters  met  and  formally  organized 
Bethany  Presbyterian  Church  with  2'  charter 
members  The  Rev  George  B.  Crawford  was 
installed  as  the  f'rst  pasto'  of  Bethany,  with 
William  Mrohs  and  Robert  Seaton  servmg  as 
the  first  elders  In  ^921.  Bethany  purchased 
four  lots  at  the  corner  ol  Deaware  ana  F'ank- 
iin  Aves  and  the  frst  bu  ding  was  completed 
in  1923. 

The  Rev  E  Gordon  3:ack  becan-e  pastor  n 
June  1930  Under  Rev  Black's  guidance 
work  began  on  a  new  Duiidmg  at  the  comer  of 
Nebraska  and  Minnesota  Aves  during  the 
summer  of  1948  Many  members  ol  the 
church  generously  dedicated  their  time,  tal- 
ents, and  resources  to  complete  this  building. 
The  proud  members  held  their  lirst  worship 
service  in  the  new  buiidmg  on  March  i3  1949 
and  the  dedication  ceremony  was  hed  on  fv"ay 
15,  1949. 

Throughout  its  h  story  Bethany  has  been 
truly  blessed  to  be  served  by  such  dedicated 
servants  ol  the  Lord  When  Reverend  Black 
retired  alter  29  years  of  distinguished  service. 
Rev,  Donald  Hart  Goraon  became  pastor  after 
serving  as  assocate  pastor  for  2  years  in  Au- 
gust 1962,  Rev  Dona'd  F  Lomas  became 
pastor.  In  response  to  the  continued  grov/th  ol 
the  congregation  and  the  need  fo'  new  edu- 
cation facilities  a  luiiy  graded  program  was 
established  in  the  new  Ch...'ch  School  :n  the 
mid-1960s. 

The  Reverend  Bert  E  Clark  was  called  as 
pastor  in  1970.  following  Reverend  Lomas'  re- 
tirement. Reverend  Clark  served  Bethany  as 
pastor  for  over  two  decades  H-s  dedication 
and  commitment  to  sen.'mg  the  Lord  was  ana 
remains  an  msp  ration  to  his  congregation  and 
the  community  as  a  whole. 
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Reverend  C:ark  retired  on  January  i,  1991, 
and  the  church  was  served  well  by  Rev. 
George  McMican  and  Rev.  Harry  Capps.  unti' 
Rev  James  Offrmk  was  installed  as  pastor  of 
Bethany  on  March  1.  1992,  Reverend  Offrmk. 
his  wile.  Sally,  and  their  three  children,  Laura 
Andrew,  and  Benjamm  are  welcome  add.tions 
to  the  Bethany  lamiiy 

Mr  Speaker  without  a  doubt,  our  commu- 
nity IS  a  much  better  place  m  which  to  live  be- 
cause ol  the  75  years  of  ser\'.ce.  love,  and 
spiritual  support  irom  Bethany  Presbyterian 
Church.  I  urge  my  colleagues  to  lom  me  m 
congratulating  the  congregation  of  Bethany 
Presbyterian  Church  for  a  wondertui.  fulfilling 
75  years,  and  m  extending  our  best  wishes 
and  prayers  for  even  greater  Success  in  the 
years  a^'^ead 


A.MERICANS  LOSE  AS  CONGRESS 
CLOSES  THE  BOOK  ON  HEALTH 
CARE  REFORM 

HON,  MlCHAa  A,  ANDREWS 

IN  THE  HOUSE  OF  REPHE.SENTATIVES 

Thursday.  September  29.  1994 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  this 
week  Senate  majority  Leader  George  Mitch- 
EL.  declared  health  care  reform  dead.  This  is 
regrettable,  and  it  could  have  been  avo'ded 
The  103d  Congress  made  reai  progress  m  this 
debate,  and  it  is  a  shame  that  it  failed  to  enact 
health  care  reform  legislation  this  year.  Even 
ncementai  measures  which  would  not  have 
fully  accompi'shed  all  the  worthwhile  goals  the 
President  set  out  to  achieve  inita'iy  wou  d 
have  started  us  m  the  right  direction.  Accord- 
ing to  an  anc  ent  Chinese  proverb.  "A  jOurney 
of  a  thcusa-^a  -^  es  must  oegin  with  a  singe 
step. ' 

During  th'S  session.  Cong'ess  '"aa  a  fuiy 
h. stone  opportunity  that  may  not  De  repeated 
soon  Not  Since  the  enactment  of  Meoica'e 
neary  30  yea'S  ago  haa  heaitn  care  been 
given  such  attention  m  Congress.  And  neve' 
has  there  been  so  much  public  information 
and  education  about  the  issue.  Such  a  big  n- 
vestment  of  time,  effort,  and  money  should  not 
have  gone  to  waste 

Even  though  nothing  was  passea  the  cur- 
rent problems  of  cost  and  access  won  t  van- 
ish, they  will  continue  to  worsen  Ar^d  they  will 
get  harder  ana  more  dauntmg  to  so^ve  By 
starting  now  to  improve  access  to  coverage 
and  to  get  increasing  heaan  care  costs  under 
control.  Congress  wcuid  have  oeen  more  aoie 
and  willing  to  put  forth  adOitiona  effort  in  the 
future. 

Most  Amercans  want  access  to  coverage  a; 
reasonable  rates,  they  want  their  health  insur- 
ance to  cover  them  without  tncky  exceptions. 
and  they  want  assurances  that  they  wiii  no; 
lose  their  coverage  f  they  change  ;obs  or  be- 
come I'l 

There  is  general  agreement  in  Congress 
that  It  should  enact  insurance  reforms  to  soive 
these  problems  And  t  is  possible  to  do  so 
wthout  Significant  negat ve  consequences  By 
requiring  insurers  to  accept  and  keep  anyone 
who  applies  for  coverage  by  applying  pre- 
existing condition  iim.itations  only  if  people  la 
to  miamtain  coverage,  and  by  allowing  rates 
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within  a  community  to  be  reasonably  adjusted 
for  age.  insurance  reforms  can  attract  young 
auid  healthy  people  :nto  the  system.  Keeping 
costs  down 

In  addition,  purchasing  groups  for  individual 
and  small  employers  will  achieve  economies 
of  scale  that  will  bnng  costs  down  and  help 
compensate  for  the  cost-mcreasmg  tendency 
of  sicKer  peopie  on  average  to  purchase  insur- 
ance m  a  voluntary  system. 

Competition  created  by  empowering  con- 
sumers with  appropriate  incentives  and  infor- 
mation Wi'i  also  be  a  powerful  cost  contain- 
ment tool.  Many  employers  contribute  more  on 
behalf  of  employees  who  choose  more  costly 
plans  Congress  could  have  enacted  a  rule 
that  requires  employees  who  contribute  to 
their  employees  coverage  to  contribute  the 
same  amount  whichever  plan  an  employee 
chooses.  This  way,  the  employee  would  get 
the  savings  from  choosing  a  less  costly  plan. 

In  combination  with  rules  for  standardized 
benefits  and  quality  reports  that  will  help  peo- 
ple compare  plans,  such  reform  would  provide 
strong  incentives  (or  cost  containment. 

Incremental  reforms  could  have  also  ex- 
panded options  for  elderly  Americans  by  al- 
lowing them  to  apply  their  government  pay- 
ment to  the  private  sector  health  plan  of  their 
choice  Under  this  proposal,  beneficiaries  who 
choose  an  efficient  private  sector  plan  would 
get  more  value  for  their  money,  with  less  pa- 
perwork, and  better  benefits,  including  pre- 
scription drugs,  with  the  savings  from  more  ef- 
ficient care 

Similarly,  changes  in  rules  for  Medicaid 
could  have  allowed  States  to  contract  with  the 
most  efficient  prvate  sector  managed  care  or- 
ganizations without  requiring  them  to  |ump 
through  bureaucratic  hoops  to  obtain  a  special 
wa  ve^  permitting  them  to  do  so 

increrrenta'  reforms  would  have  improved 
access  and  staaed  to  ormg  costs  down  As  a 
result  'ewe''  people  would  have  been  unin- 
sured For  inose  remaining  uninsured,  there 
would  be  some  safety  net  with  county  hos- 
pitals. Congress  could  have  monitored  this 
system  under  incremental  reform  and  worked 
to  improve  it  as  necessary 

While  incremental  reform  is  not  synonymous 
with  universa  coverage  that  can  never  be 
laKer'  away  it  would  have  been  a  valuable 
and  important  first  step  in  a  process  of  making 
much-needed  improvements  m  our  ailmg 
health  care  system 

These  steps  would  t^a\/e  been  small  but  im- 
portant They  would  have  affected  millions  of 
Am.ericars  and  aa  a  foundation  lor  a  larger 
health  care  aeoate  next  year  m  the  Congress 
and  across  the  country  Thoughtful  Americans 
understand  fully  the  importance  of  reforming 
our  Nations  health  care  system  The  103d 
Congress,  however,  did  not  grasp  this,  and  it 
squandered  an  mportant  and  single  oppor- 
tunity to  start  !he  job 
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LENOX  HILL  NEIGHBORHOOD 

HOUSE— A    CENTURY    OF    CARING 
SERVICE 

HON.  QXROIYS  B.  MALONFV 


IN  THE  HOLSK  OK  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mrs  MALONEY  Mr.  Speaker,  it  is  my  great 
pleasure  this  evening  to  bring  to  the  attention 
of  my  colleagues  Ihe  centennial  anniversary  of 
the  founding  of  the  Lenox  Hill  Neighborhood 
House,  a  multifaceted  service  organization  lo- 
cated in  the  Manhattan  portion  of  my  congres- 
sional district. 

One  of  the  booklets  put  out  by  this  stellar 
organization  poses  the  question  "Who  needs 
a  social  service  agency  on  the  Upper  East 
Side''"  The  answer  is  more  than  52,000  peo- 
ple, ranging  from  13,750  older  adults  living 
alone  to  1,300  homeless  people  who  avail 
themselves  of  the  myriad  services  offered  by 
Lenox  Hill  Neighborhood  House 

The  Lenox  Hill  Neighborhood  House  was 
founded  100  years  ago  as  a  kindergarten 
school  (or  immigrant  children  From  those 
modest  beginnings.  LHNH  has  grown  with  the 
needs  of  its  community 

Today,  Lenox  Hiil  Neighborhood  House  pro- 
vides Head  Start  and  after-school  programs 
(or  young  children,  vocational  training  (or  at- 
risk  teenagers,  and  counseling  programs  for 
families  m  cnsis  For  older  East  Siders.  Lenox 
Hill  Neighborhood  House  provides  transpor- 
tation for  the  disabled,  a  senior  center  with  nu- 
merous activities  and  m-home  care  for  those 
who  are  unable  to  leave  their  residence  This 
home  care  is  comprehensive  with  trained  as- 
sistants providing  assistance  with  bathing, 
dressing,  feeding,  shopping,  cooking,  laundry, 
and  cleaning  For  the  homeless,  Lenox  Hill 
Neighborhood  House  provides  the  kind  of 
comprehensive,  supportive  services  that  are  a 
model  for  helping  homeless  people  back  on 
their  feet,  permanently 

One  of  the  greatest  accomplishments  of 
Lenox  Hill  Neighborhood  House  is  that  it 
achieves  so  much  through  the  use  of  volun- 
teers from  the  East  Side  Many  times,  these 
volunteers  are  people  who,  at  one  time  or  an- 
other, made  use  of  the  services  provided  by 
LHNH. 

Mr  Speaker,  Lenox  Hill  Neighborhood 
House  truly  represents  what  is  best  about  our 
community  and  truly  reflects  the  ideal  of  serv- 
ice to  our  neighbors  I  would  hope  that  my  col- 
leagues will  join  me  m  congratulating  this  won- 
derful institution  on  its  100th  birthday. 


THE  50TH  ANNIVERSARY  OF  THE 
BATTLE  OF  LEYTE  GULF 

HON.  PETER  T.  KING 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESE.NT.\TIVES 

Thursday.  September  29.  1994 

Mr  KING  Mr  Speaker,  I  rise  today  to  com- 
memorate one  of  the  monumental  events  m 
the  global  struggle  agamst  tyranny  that  was 
led  by  American  forces  in  Africa,  Europe,  the 
Atlantic.  Asia,  and  the  Pacific  from  1941  to 
1945.  This  October  marks  the  50lh  anniver- 
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sary  of  the  Battle  of  Leyte  Gulf— one  of  the 
largest  naval  engagements  m  the  history  of 
the  world — the  battle  that  cleared  the  way  for 
the  liberation  of  the  Philippines  and  destroyed 
forever  imperial  Japans  naval  power. 

I  would  like  lo  focus  on  one  small,  but  sig- 
nificant portion  of  this  huge  action — the  out- 
standing combat  record  compiled  by  the 
U  S.S-  Orestes  AGP-W.  a  PT-boat  tender 
that  founo  itself  m  the  very  thick  of  the  battle. 

The  U-S.S  Orestes  was  commissioned  on 
April  25,  1944  and  distinguished  hersetf  sup- 
porting the  New  Guinea  Campaign  She  was 
assigned  to  Gen  Douglas  MacArthur's  Phil- 
ippines invasion  forces,  tak.nq  pan  in  the  his- 
toric Battle  of  Leyte  Gulf 

Serving  as  the  flagship  of  Task  Group 
77  1 1 .  the  Orestes  led  a  convoy  as  part  o(  a 
diversionary  feint  during  the  invasion  of  Luzon. 
Noted  naval  historian  Samuel  Eliot  Morrison 
described  the  mission  of  TG  7:11  as  three 
days  and  nights  of  hell  "  The  convoy  downed 
over  200  Japanese  planes  and  was  called  by 
one  historian,  the  "most  kamikazed  convoy  o( 
the  war." 

Upon  reaching  Mangann  Bay  Mmdoro  on 
October  30th.  1944,  the  Orestes  was  hit  by  a 
kamikaze  The  ship  was  badly  damaged  ana 
many  of  its  crew  Killed  or  seriously  wounded 
Later,  the  Orestes  was  again  atlacKed,  this 
time  struck  by  a  500-ib  anti-personnei  bomb 
One  of  my  constituents,  Edward  Uher  of 
Farmingdale,  was  a  survivor  of  that  attack  He 
heroically  earned  a  badly  wounded  fellow  sea- 
man off  Ihe  stricken  ship  to  a  field  hospital. 

The  Orestes  played  an  immeasurably  valu- 
able role  m  Ihe  success  of  the  liberation  of  Ihe 
Philippines.  Throughout  its  service  in  the  Pa- 
cific, the  ship's  crew  suffered  a  casualty  rate 
of  52  percent,  with  59  KiAs  and  106  WlAs 

The  Orestes  was  the  only  ship  o(  its  class 
to  suffer  so  high  a  casualty  rate  and  the  only 
PT  boat  tender  authorized  to  carry  the  Navy's 
Amphibious  shield.  The  Orestes  was  honored 
for  its  participation  m  four  island  assaults  and 
its  gunners  credited  with  the  destruction  of  15 
enemy  planes 

The  men  of  the  Orestes  crew  symbolized 
through  their  courage  and  devotion  to  duty, 
the  commitment  and  determination  of  the  mil- 
lions of  Americans  who  served  m  World  War 
II. 

Next  week,  on  October  6.  1994  the  Orestes 
will  be  remembered  by  members  of  ts  crew  '" 
a  ceremony  at  Battleship  Cove  m  Massachu- 
setts Mr  Speaker,  i  Know  that  every  Member 
of  this  House  joms  me  m  saluting  these  brave 
men  and  their  fallen  comrades. 


LEGISLATION  ADDRESSING 
FEDERAL  PRINTING  POLICY 

HON.  Ca^RUE  ROSE 

UK  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  September  29.  1994 

Mr  ROSE  Mr  Speaker,  I  am  pleased  to 
note  that  we  have  reached  an  agreement  with 
the  administration  to  collaborate  durng  fiscal 
year  1995  on  legislation  addressing  Federal 
printing  policy  This  agreement  also  maintains 
the  status  quo  regard. ng  present  printing  and 
duplicating  arrangements  between  the  Gov- 
ernment Printing  Office  and  the  executive 
branch 
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1  particularly  wish  to  express  my  thanks  to 
Acting  Director  Alice  Rivlin  for  issuing  a 
memorandum  to  executive  agencies  setting 
(onh  the  goals  we  seek  to  achieve.  Specifi- 
cally, we  recognize  that  legislative  reform  must 
achieve  several  goals.  First,  It  should  improve 
the  efficiency  and  cost  effectiveness  of  Gov- 
ernment printing  and  duplicating  by  maximiz- 
ing the  use  of  private-sector  printing  and  dupli- 
cating capability  through  open  competitive  pro- 
cedures. Second,  it  should  limit  Government- 
owned  printing  and  duplicating  resources  to 
only  those  necessary  to  maintain  a  minimum 
core  capacity  By  crafting  legislation  to  meet 
these  goals,  we  hope  to  be  able  to  improve 
the  ediciency  of  Government  printing  and  save 
the  taxpayers  money. 

Finally,  it  should  enhance  public  access  to 
Government  information  by  improving  the  in- 
formation dissemination  practices  of  the  Fed- 
eral Government.  In  this  regard.  I  particularly 
note  the  fundamental  contributions  of  the  De- 
pository Library  Program  toward  meeting  this 
goal  and  want  to  ensure  that  the  Depository 
Library  Program's  role  continues  in  the  future. 
K\.-i'!  ri'vK    okf:c.k    hf    thk    Pkksi- 

DENT.      OKKICK      (IF      MaNAGKMKNT 
AND  BUDOKT. 

Washinqlon.  DC.  .St-ptrmhtr  l!-).  !W-t 
Memorandum  for  Hf.ids  nf  Kxt'LU'iV'-  Lif'part- 

ments  and  Atjencies 
From:  Alice  M.  Rivlm.  .^ctir.k'  nn-'-<  tur 
Subject:  Procurement  of  Printini;  lirvi  Dupli- 
caiinK  through  the  Guv.Tnment  Pnntinjf 
Office 

HACK(;Hill  M1 

Information  lechnoioKV  is  chfin>rintr  the 
way  words  and  imajjes  are  put  on  paper,  blur- 
rin»r  traditional  notions  of  prinluikj  and  du- 
plicating .■\s  a  re.suil.  the  framework  of  law,«; 
k'ovt-rninK  these  aspects  of  kruverr.mi'iit  puh- 
iishint;  has  become  outdated 

In  his  ,July  22.  1991.  statement  accompan.v- 
\ng  the  Fiscal  'Vear  19<».'j  Le^'islativc  Appro- 
priations .Act.  the  President  expresst-d  his  ea- 
tferness  and  resolve  to  aicomplish  a  com- 
prehensive reform  of  Federal  printing  The 
leadership  of  the  Uonnressional  comm.ittees 
of  jurisdiction  has  ak'ri'i'd  to  work  with  the 
.Administration  Cn  inudu'  e  a  legislative  ap- 
proach to  solving  tills  jiruMi'm  next  year  .Ac- 
cordtnxly.  we  have  at,'!''''"!  to  maintain  the 
status  quo  rcKardins  jd'e^fnl  pnntinkT  and 
duplicating  arran>,'ements  durinw  Fiscal  Year 
1995  to  allow  this  initiative  to  tro  forward 

We  have  aRi-ped  that  let'islative  reform  uf 
itovornment  printing  must  sti'ive  to  achieve 
three  goals.  First,  it  should  improve  the  effi- 
ciency and  cost  effectiveness  of  ijovernment 
printing  and  duplicatinj,'  t-y  maximizuik,'  the 
u.se  of  private  sector  printniK'  and  dupluat- 
ing  capability  through  open  competitive  pii)- 
cedures.  Second,  it  should  limit  Govern- 
ment-owned printing  .ind  duplii.  atln^'■  re- 
sources to  only  those  necessary  to  maintain 
.1  minimum  core  capacity  Finally,  it  should 
enhance  public  access  to  L'overnment  infor- 
mation by  iniprovuiK  the  information  dis- 
semination practices  of  the  Federal  govern- 
ment 1  am  certain  you  share  these  ifoals.  We 
look  forward  to  consulting,'  with  you  as  this 
legislative  program  is  formulated. 
['I  II. try 

Accordingly,  as  ,i  m.itter  of  .Administra- 
tion policy.  Executive  lU-partnients  and 
agencies  are  to  carry  out  their  printing  and 
duplicatinK  activities  durinj?  Fiscal  Year  1995 
m  accordance  with  the  folluwmg: 

The  procurement  of  pnntinK  and  duplicat- 
ing services  from  piiv.iie  .sector  sources  shall 
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continue  to  be  the  preferred  method  of  ful- 
filling agency  printing  and  duplicating  re 
quirements. 

All  procurement  of  printing  and  duplicat- 
ing from,  private  sector  sources  shall  be 
through  the  Government  Printing  Office,  ex- 
cept for  individual  printing  or  duplicating 
orders  costing  not  more  than  $1,000.  if  such 
orders  are  not  of  a  continuing  or  repetitive 
nature  and  cannot  be  provided  more  eco- 
nomically through  the  Government  Printing 
Office. 

Existing  agency  in-house  printing  and  du- 
plicating operations  and  agency  cross-servic- 
ing arrangement  (e.g..  GSA's  provision  of  du- 
plicating services  to  other  agencies  in  field 
locations)  may  continue  to  operate  nor- 
mally. 

-Agency  printing  and  higrh  speed  duplicat- 
ing capacity  shall  not  be  expanded.  This  is 
not  intended  to  affect  the  ordinary  mainte- 
nance and  replacement  of  existing  equip- 
ment capacity. 

Existing  agency  plans  to  downsize  internal 
printing  and  duplicating  capacity  shall  con- 
tinue to  be  carried  out. 

.Agencies  should  ensure  that  all  govern- 
ment publications,  as  defined  in  44  U.S.C. 
Part  !9.  are  made  available  to  the  depository 
library  program  through  the  Superintendent 
of  Documents. 

I  must  emphasize  that  agency  compliance 
with  these  policies,  and  cooperation  with 
Congressional  oversight,  is  essential  to  the 
uitimiate  success  of  a  comprehensive  legisla- 
tive .nitiative  to  reform  government  print- 
ing 


DOD  APPROPRIATIONS 
CONFERENCE  REPORT 

HON.  SA.M  GEJDE.NSON 

OF  CONNECTICUT 
IN  THK  HOfSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

fyir,  GEJDENSON  Mr  Speaker,  today  we 
passed  the  conference  report  on  H.R  4650. 
the  Department  of  Defense  appropriations  bill 
I  wish  to  recognize  the  distinguished  chapman 
of  the  House  Defense  Appropriations  Sub- 
committee for  his  dedication  and  ha'O  worn  in 
bringing  together  a  bill  which  so  well  address- 
es our  national  security  needs  wh.ie  accom- 
modating the  difficult  fiScai  environment  in 
which  we  must  operate 

Among  the  programs  funded  by  the  biH  is 
the  Navy's  new  attacl<  submarine,  or  NSSN 
The  report  language  addressing  this  program 
cautions  the  Navy  that  above  a-,  controlling 
costs  o(  the  NSSN  must  remain  paramount  as 
the  Navy  proceeds  with  this  vital  program.  I 
am  in  full  agreement  with  the  conferees  on 
this  issue,  and  I  can  assure  my  coneag-jes 
that  no  one  wnl  be  more  diligent  tnan  i  'n  mon- 
itonng  the  Navy's  progress  m  keeping  the 
NSSN  affordable 

Included  m  the  language  accompanying  me 
conference  report  however,  are  some  state- 
ments which  should  be  corrected,  'h  s  s  nec- 
essary in  order  that  the  record  accurately  re- 
flects the  intentions  of  the  Congress  For  ex- 
ample, the  recommendation  of  the  Deputy 
Secretary  of  Defense  is  to  remove  the  th  rd 
NSSN,  scheduled  for  authorization  n  200i. 
from  the  Defense  plan,  not  the  second  NSSN 
as  stated  in  the  conference  report.  Also,  "he 
House  actually  reduced  funding  for  this  pro- 
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gram  by  Si 00  miiiion,  not  tne  S200  million  as 
stated  .n  the  report.  Finally,  t  shouid  be  noted 
that  the  construction  cost  of  the  (irst  NSSN 
has  been  stated  by  the  Navy  to  be  32. 3  DHhon. 
not  the  S3. 4  billion  mentioned  in  the  report 
Apparently  the  development  costs  were  in- 
cluded IP  the  procurement  cost  stated  n  the 
report. 

Once  agai'".  M-  SoeaKer  i  wish  to  express 
my  appreciation  for  the  tire'ess  efforts  of  our 
subcommittee  chairman  m  bring-ng  to  fruiI'On 
the  Defense  appropriation  bin  for  dscai  year 
1995. 


APPKKCIATION  TO 
REPRESENTATI\-E  MOU-SHIH  DING 

HOiN.  TIM  JOHiNSO.N 

OF  SOUTH  D.\K0T.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mr.  JOHNSON  of  South  Dakota  M'  SpeaK- 
er,  I  rise  today  to  bid  farewell  to  a  distin- 
guished public  servant  from  the  Republic  of 
China  on  Taiwa''"  me  Honorable  Mou-shih 
Ding,  and  to  offer  congratulations  on  his  re- 
cent promotion  to  'he  post  of  Secretary  Gen- 
eral of  the  National  Security  Counci'  m  Taipei. 
Representative  Dng  has  spent  the  last  5 
years  at  the  Coordination  Council  for  North 
American  Affairs  effectively  dealing  with  an  as- 
pects of  U.S.'RoC  relations.  From  the  execu- 
tive to  the  legislative  branches  of  ou'  govern- 
ment. Mr.  Ding  has  '■epresented  his  country  m 
a  most  honorable  and  praseworthy  manner 

Many  of  us  in  Congress  have  had  the  pleas- 
ure of  working  with  Representative  Ding,  not 
only  during  his  tenure  in  the  Uo'ted  States,  but 
aiso  earlier  when  ►^e  ser\iea  as  the  Minister  of 
Foreign  Affairs  He  has  oeen  an  important 
eader  m  the  impressive  economic,  social  ana 
political    transformation   that   has   occurrec    r 

the  Republic  of  China  on  Taiwan, 
( 
We  are  approaching  October  '0.  which  is 

widely  observed  as  National  Day.  commemo- 
rating the  date  m  tgn  when  the  Republic  of 
China  was  founded  by  Sun  Yat-sen  as  the  first 
'epublic  in  Asia  On  th-s  anniversary,  't  s  ap- 
propriate to  note  that  US  RoC  ^eiaticns  over 
the  past  seve'^ai  years  have  taKen  many  posi- 
tive, cooperative  steps — a  continuation  of  the 
Sincere  (nendship  and  ■'espect  that  have  long 
existed  between  the  people  o(  our  two  nations 
And  on  the  world  stage,  the  increasing  impact 
and  influence  of  '-.f^e  Repub'ic  of  China  on  Tai- 
wan IS  obviOus 

Yet.  there  s  a  -ratte'  that  remains  unre- 
solved As  one  of  the  world's  leading  eco- 
nomic powers,  the  Republic  of  China  on  Tai- 
wan deserves  a  seat  m  the  United  Nations.  I 
encourage  my  colleagues  to  support  this  initia- 
tive, which  would  have  a  positive  et(ect  on  the 
UN.  and  its  various  international  organiza- 
tions. It  s  a  goai  that  many  of  us  share  with 
the  people  of  the  Republic  of  China  on  Taiwan 
and  with  the  man  who  has  represented  them 
with  distinction  m  Washington  for  the  past  6 
years.  Representative  Mou-snih  Ding. 
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:<LAMIC  HOLY  WAR   IN   KV^HMIR 

HON.  SHERROD  BKOVW 

IN  THE  HOfSE  uK  KEPHt-SENi  ATIVES 

Thursday.  September  29.  1994 

Mr.  BROWN  of  Ohio  Mr  Speaker,  I  call  my 
colleagues'  attention  to  an  article  m  the  Au- 
gust 26  London  Times:  "Kabul  Paymasters 
Aim  for  Jihad  m  Kashmir." 

The  article  is  unsettling  for  those  of  us  in 
Congress  who  are  concerned  about  the  rise  of 
terrorist  acts  being  perpetrated  against  Indian 
citizens  in  the  Province  of  Kashmir 

According  to  Times  correspondent  Chris- 
topher Thomas,  Pakistan's  foreign  policy  on 
Kashmir  has  been  taken  captive  by  foreign  Is- 
lamic terrorists  who  are  determined  to  wage  a 
holy  war  of  terrorism  on  Kashmir. 

Thomas  notes  that  no  Pakistani  Govern- 
ment has  ever  been  fully  in  control  of  its  Kash- 
mir policy 

Rather,  until  recently  Pakistan's  Kashmir 
policy  has  been  directed  largely  by  the  Paki- 
stani Army,  which  has  contributed  significantly 
to  the  unrest  in  Kashmir  by  training,  supplying, 
arming,  and  underwriting  Indian  Kashmiris 
who  have  fought  to  overthrow  the  Indian  Gov- 
ernment and  establish  an  independent  Kash- 
mir state. 

Evidence  is  mounting,  however,  that  m  re- 
cent months,  this  military  support  has  given 
way  to  foreign  islamic  extremists  allied  with 
Gulbuddin  Hekmatyar,  the  Prime  Minister  of 
Afghanistan 

These  extremists  are  usmg  Pakistan  as  a 
base  to  channel  greater  and  greater  amounts 
of  funds,  armaments,  and  soldiers  mto  Kash- 
mir. 

The  attack  on  Kashmir  has  now  evolved 
from  a  secular  independence  movement  mto  a 
religious  holy  war  with  a  goal  of  making  Kash- 
mir a  part  of  Pakistan. 

Mr  Speaker,  this  is  an  ominous  develop- 
ment. 

First,  Pakistan  has  declared  war  on  India 
three  times  over  the  past  four  decades  Each 
of  these  wars  has  involved  Kashmir,  an  Indian 
stale  over  which  Pakistan  continues  to  claim 
territorial  sovereignty 

Second  former  Pakistani  Prime  Minister, 
IMawaz  Sharif,  recently  stated  publicly  that 
PaKistan  has  for  some  time  possessed  nuclear 
weapons,  despite  statements  to  the  contrary 
to  the  world  community  for  the  past  7  years. 
Former  Army  Chief  of  Staff  General  Mirza 
Asiam  Beg  aiso  has  said  pubiidy  that  Pakistan 
would  be  prepared  to  use  these  weapons 
against  India  in  any  future  war  between  the 
two  nations 

Finally,  Mr  Speaker,  India  is  anxious  to  re- 
turn self  government  to  Kashmir,  which  had 
substantial  control  over  its  own  affairs  prior  to 
this  outbreak  of  terrorist  aggression  4  years 
ago  However.  India  remains  unable  to  return 
decisionmaking  to  the  local  level  m  the  face  of 
ever-widenmg  terrorist  attacks  in  Kashmir  and 
Islamic  fundamentalists  m  Pakistan,  who  have 
gamed  control  of  Pakistan's  Kashmir  policy 

Mr.  Speaker  I  urge  my  colleagues  to  read 
the  Times  artcie  ciose'y. 

The  issues  raised  in  this  important  article 
cannot  be  ignored  by  the  U  S.  Government. 

I  ask  that  the  article  be  included  m  the 
Recoro  at  this  point. 


tXI  LNilOiN^  UI    REMARKS 

[From  the  Times  of  London.  Auff.  26.  1994] 

K.\BUL  P.WMASTKRS  AIM  FOR  JIH.^D  IN 

K.AbHMIR 

(By  Christopher  Thomas) 

Pakistan  appears  to  have  lost  control  of  its 
Kashmir  policy  to  foreign  Islamic  extremists 
who  are  channelini?  increasinif  amounts  of 
money  and  weaponry  into  India's  only  Mus- 
lim majority  state.  This  makes  a  peaceful 
solution  all  but  impossible,  despite  India's 
apparent  readiness  to  offer  significant  politi- 
cal concessions. 

Benazir  Bhutto,  the  Prime  Minister,  could 
not  halt  the  flow  of  funds,  men  and  guns 
acro.ss  the  mountainous  border,  even  if  she 
wanted  to.  No  ifovernment  in  Islamabad  has 
ever  been  fully  in  control  of  Kashmir  strat- 
etty,  which  has  been  directed  largely  by  the 
armed  forces,  but  events  have  now  moved 
well  beyond  the  present  >fovernment  s  reach. 

Kashmir  valley  has  become  Irrelevant, 
since  the  important  paymasters  are  Islamic 
groups  that  see  this  as  the  next  jihad  (holy 
wan  The  sophisticated  weapons  entering  the 
valley  are  proof  of  the  escalating  resources 
being  committed  to  the  conflict. 

Groups  within  the  Pakistani  military  con- 
tinue to  support  the  rebellion,  but  training, 
financing  and  supplying  Indian  Kashmiris  Is 
now  mostly  the  business  of  foreign  Islamic 
groups,  primarily  those  in  Afghanistan  with 
most  limitless  resources  from  narcotics 
sales.  Afghanistan  rivals  Burma  as  the 
worlds  largest  supplier  of  raw  opium. 

Gulbuddin  Hekmatyar.  the  nominal  Prime 
Minister  of  Afghanistan,  is  close  Hizbul 
Mujahidin.  the  biggest  rebel  group  m  the 
valley,  which  is  fighting  to  reunite  the 
former  Kashmiri  kingdom  under  the  Paki- 
stani flag,  something  the  Muslims  of  the  val- 
ley fear  The  secular  groups  that  launched 
the  rebellion  in  1989  wanted  independence 
both  from  Pakistan  and  India,  but  such  orga 
nizations  are  now  almost  irrelevant.  What 
began  as  a  nationalist  uprising  has  been  hi 
jacked  by  Islamic  extremists  who  have  more 
money  and  better  weapons. 

Mian  Nawaz  .Sharif,  the  former  Pakistani 
Prime  Minister,  yesterday  defended  his 
claim  chat  Pakistan  has  a  nuclear  bomb  and 
that  his  government,  which  lost  power  last 
year,  gave  substantial  funds  to  help  the 
Kashmir  uprising  In  a  written  statement,  he 
said  has  remarks  were  designed  to  slop  Mrs 
Bhutto  from  giving  in  to  foreign  pressure  to 
curb  the  nuclear  programme 

Mrs  Bhutto  was  seeking  a  compromisi- 
with  the  United  States  on  the  nuclear  issue 
in  the  hope  that  Washington  would  restore 
military  and  economic  aid.  which  had  ended 
m  1990  because  of  suspicions  that  Pakistan 
has  assembled  the  components  for  a  nuclear 
bomb.  After  Mr.  Sharif's  comments  on  Tues- 
day, the  Prime  Minister  cannot  afford  to  be 
seen  to  offer  any  concessions  on  the  nuclear 
issue 

Commentators  suggested  yesterday  that 
Mr  ShariTs  remarks  were  made  at  the  be- 
hest of  the  Pakistani  military,  which  is 
deeply  committed  to  the  nuclear  programme 
as  a  defence  against  India's  superior  conven- 
tional forces  and  feared  it  might  be  rolled 
back  under  a  pact  with  the  United  States 

Tensions  on  the  line  of  control  dividing 
Kashmir,  which  is  heavily  patrolled  by 
troops  on  both  sides,  have  risen  amid 
rumours  that  some  senior  Indian  army  offi- 
cer favour  a  policy  of  hot  pursuit  across  the 
border.  The  Indian  government  has  firmly 
ruled  out  such  a  policy,  aware  that  it  could 
spark  war.  In  the  latest  atrocity  in  Kashmir 
yesterday,  eight  people  were  killed  and  29  in- 
jured in  a  bomb  on  a  school  bus  in  a  Hindu- 
majority  region  of  Kashmir. 
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Delhi  IS  ready  to  return  substantial  powtjc, 
to  Kashmir,  which  used  to  enjoy  special  sta- 
tus that  gave  it  control  over  most  of  its  own 
affairs,  if  peace  and  democracy  can  be  re- 
stored. The  government  concedes  that  elec- 
tions are  impossible  in  the  foreseeable  fu- 
ture. Kashmiri  Muslims  fear  that  any  elec- 
tions would  be  rigged,  as  in  the  past,  and 
their  leaders  have  said  they  would  order  a 
boycott  of  any  poll. 


TRIBUTE       TO        FIVK       CONGRES- 
SIONAL BASEBALL  GREATS 


HON.  D.\N  SCH.\EFF:R 
HON.  .M\RTIN  0U\  S.\BO 

OF  M1NNKS0T.\ 
IN  THE  HOi:SE  OF  REPRE.SKNT.-\TIVES 

Thursday.  September  29.  1994 
Mr.  SCHAEFER  Mr  Speaker,  the  congres- 
sional baseball  game  dates  back  to  1909 
Since  then.  Democrats  and  Republicans  have 
taken  the  field  to  battle  each  other  m  a  true 
game  of  political  hardball  to  benefit  charities 
While  the  players  and  outcomes  have  varie(3 
throughout  the  years,  one  thing  has  remained 
constant:  help  from  people  who  love  the 
game.  In  recent  years,  five  individuals  have 
given  undying  support  lor  the  congressional 
baseball  game  They  are  Kenny  Burkheadt 
Shepard  Hiil.  Joseph  Foley,  Chinch  Wolierton 
and  Wilmer  "Vmegar  Bend "  Mizeil  Today,  we 
nse  m  recognition  of  their  contribution  of  time 
and  effort. 

As  our  colleagues  and  teammates  polish 
their  skills  at  our  early  morning  practices, 
these  gentlemen  patiently  catch,  throw,  hit. 
and  coach.  Their  dedication  is  remarkable 
They  come  back  year  after  year,  continuing  to 
help  out  wherever  they  can  It  is  because  of 
their  consistency  and  loyalty  to  this  congres- 
sional tradition  that  we  honor  them  today 

The  congressional  baseball  game  stands 
out  as  an  institution  of  Congress  that  contrib- 
utes to  bipartisan  cooperation  and  literally 
gives  back  to  the  Washington.  DC  community 
This  year  alone,  the  game  raised  over 
S30.000  for  local  chanties  This  simply  could 
not  be  accomplished  without  these  five  gen- 
tleman We  urge  all  of  our  colleagues  to  join 
us  in  recognition  and  appreciation  of  their  ef- 
forts. 


TRIBUTE  TO  MAHAI M.A  GANDHI 

HON,  BOB  F1LNF.R 

01-   LWLIKUR.MA 

IN  THE  HOUSE  OP  REPRESENT.\T1VES 

Thursday.  September  29.  1994 

Mr  FILNER  Mr.  Speaker  and  colleagues,  i 
nse  today  to  mark  the  celebration  of  the  I25th 
birthday  of  a  g^eal  revolutionary  and  social  re- 
former, Mahatma  Gandhi  Ganahi  was  one  of 
those  unique  individuals  that  sets  out  on  a 
course  to  touch  every  life  they  come  across  m 
a  positive  manner,  usmg  their  talents  to  pro- 
mote change  and  progress 

He  was  born  m  a  seacoast  town  m  ihe 
Kathiaware  Peninsula,  north  of  Bombay  to  a 
wealthy  family.  He  practiced  law,  usng  both 
his  intellectual  abilities  and  deep  religious  be- 
liefs to  bring  equality  and  lustice  to  society 
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r  '893,  ^e  acceoted  an  offer  from  a  Mos- 
em  I  rrn  to  represent  it  in  Pretoria,  in  the 
Union  of  South  Afnca.  While  traveling  m  a 
first-class  tram  compartment  in  Natal,  he  was 
asked  by  a  white  man  to  'eave.  He  spent  the 
mght  at  the  tram  station  meditating  on  the  inci- 
den!  and  made  the  momentous  decision  to  de- 
vote his  life  toward  eradicating  prejudice.  He 
helped  to  launch  a  campaign  to  improve  the 
'egai  status  of  'ndians  in  South  Africa  who,  at 
the  time,  suffered  the  same  discrimination  as 
blacks  Gandhi  knew  he  faced  a  monumental 
task  in  fact,  when  he  reached  South  Africa, 
an  angry  mob  stoned  and  attempted  to  lynch 
nm  But  he  continued  to  tight  for  equality  and 
us;  ce  tor  Indians  m  South  Africa,  eventually 
A  nr  ng  a  aw  Oecianng  Indian  marriages  valid 
n  South  Africa  and  abolishing  the  tax  on 
former  indentured  Indian  labor. 

Then  he  turned  his  eyes  to  his  homeland. 

Gandhi  knew  how  to  reach  the  masses, 
working  with  them  to  spread  the  idea  of  a  new 
and  free  Indian  individual.  He  also  moved  his 
people  towaro  a  spiritual  regeneration  of  the 
nation,  raismg  awareness  and  activism. 

One  technique  he  used  m  his  effort  to  pro- 
mote progress  and  change  was  the  fast.  He 
undertook  a  21 -day  fast  to  bring  the  Hmdu- 
Moslem  communities  together,  believing  that 
together  they  couid  accomplish  much.  In  1930, 
he  bega"  his  famous  24-aay  salt  march  to  the 
sea  At  that  time  a  British  law  taxed  all  salt 
used  by  inaans.  creating  a  severe  hardship 
on  the  very  poor  Several  thousand  marchers 
walked  hundreds  of  miles  to  the  coast,  where 
Gandhi  picKed  up  a  handful  of  salt  in  defiance 
of  the  government  This  helped  to  start  a  na- 
tionw'Oe  movement  against  the  tax,  and  made 
'he  Br.iisn  aware  of  Indian  unrest. 

in  August  194/',  India  finally  celebrated  its 
naepenaence  Gandhi  is  stiii  regarded  as  the 
most  influential  force  m  making  this  possible, 
through  nis  teaching  of  nonviolent  civil  disobe- 
dience ana  hs  worK  m  bringing  the  Indian 
people  together  for  the  betterment  of  the 
whole  nation 

in  January  *948.  Gandh  Degan  his  last  fast, 
praying  lor  inoian  unty  He  was  shot  and 
miied  for  i-.is  beliefs,  but  his  'deals  and  works 
ive  on  Gandhi  oeiieved.  as  i  ao,  that  one  per- 
son CAN  make  a  difference.  His  followers 
;0inea  with  their  hearts  and  minds  to  make 
their  country  oetter,  not  |ust  for  themselves, 
but  for  future  generations.  I  )Oin  my  friends 
today  n  remembering  this  great  man  and  his 
worK  10  brmg  the  ideals  of  eouality,  justice  and 
Ireeaom  to  reality 


CI  i.M.MKMOKATING  THE  RETIRE- 
MI;NT  of  DR  BENEDICT  K. 
ZiiBKIST.  niRECTOR  OF  THE 
HAURY   .S  TRl'MAX   LIBRARY 

HON.  ALAN  WHEAT 

(.>!■  m:-~.-^.  ii.  lii 
IN  THE  HOi;sK  uK  KK!'HK.->F.NT.ATIVP;s 

Thursday.  September  29.  1994 
f/r  WHEAT  Mr  Speaker,  it  is  an  honor  for 
me  to  '  se  !o  pay  tribute  to  Dr.  Benedict  K. 
ZoDr  si  who  Will  be  retiring  next  month  as  di- 
rector of  the  Harry  S  Truman  Library  in  Inde- 
pendence  MO 

For  nearly  a  quarter  of  a  century.  Dr.  Zobrist 
has  Ceen  at  the  helm  of  the  Truman  Library — 
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overseeing  its  growth  over  the  years  and  sf~ar- 
ing  the  Truman  legacy  with  countless  tnou- 
sands.  He  leaves  behind  a  proud  record  of 
service  and  dedication  to  one  of  our  Nation's 
most  treasured  landmarks 

Mr.  Speaker,  after  leavmg  the  White  House, 
Harry  Truman  focused  much  of  his  efforts  on 
establishing  the  Truman  Library  to  help  edu- 
cate the  counin/  about  his  life,  his  work,  and 
his  times 

He  never  wa"teU  the  library  to  be  a  temple 
for  tribute,  but,  nstead.  a  place  for  people  to 
read,  to  listen  to  learn,  and  to  judge  the  pe- 
riod and  Truman  s  work  for  themselves. 

As  director.  Dr.  Zobnst  made  sure  the  li- 
brary was  run  just  the  way  Truman  had  envi- 
sioned it — and  I  know  of  no  hgher  compliment 
than  that- 

Researcher  after  researcner  author  after 
author  have  singled  out  tne  library  and  Direc- 
tor Zobrist  for  praise  in  his  Pulitzer  Prize  win- 
ning worK — Truman — Davd  McCullough  prob- 
ably said  t  best  when  ne  cited  Dr.  Zobnst  and 
wrote,  "Iri  my  experience  there  is  no  more 
agreeable  place  n  wnich  to  do  research  than 
the  Truman  Library 

Through  nis  work  as  director,  as  an  ad|unct 
professor  of  history,  as  a  lecturer,  and  in  nu- 
merous other  roies  Ben  Zobnst  has  been  a 
leading  force  m  cur  community  He  has  neiped 
open  people  s  eyes  and  minds  to  the  life  and 
times  of  one  of  the  greatest  public  figures  of 
the  20th  centuny 

Over  the  course  of  my  years  m  Congress, 
Dr.  Zobrist  has  aisc  been  an  important  source 
of  information  and  assistance  to  me  and  oth- 
ers who  have  worked  on  congressional  efforts 
to  preserve  ana  enhance  the  Truman  legacy. 

Even  through  Dr  Zobrist  is  technically  retir- 
ing, I  know  that  he  will  continue  to  carr^  on  his 
work,  including  his  important  service  on  the 
Missouri  State  Historica  Records  Advisory 
Board. 

I  wish  Dr  Zobrist  a'l  tne  best  as  he  looks 
back  on  a  ong  ana  distinguishea  career  and 
looks  forward  to  tne  challenges  ahead 


SELECTIVE   SEPARATION  OF 
CHl'HCH  AND  STATE 

HON.  PHIUP  .M.  CR.\NE 

OK  ILLI.Nuis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 

Mr.  CRANE  Mr  SoeaKer.  at  the  same  time 
Democrats  viscously  attacked  Christian  Re- 
publicans apparently  fearing  a  breach  m  the 
infamous  wail  separating  church  and  state. 
President  Cin^cn  atte'^aed  a  church  service 
and  called  passage  of  hs  boondoggle  crime 
bill  "the  will  of  Goo  't  is  just  another  example 
of  the  misunae'standmg  of  that  overused  re- 
mark made  by  Ttiomas  Jefferson 

The  Founding  Fathers  did  not  advocate  a 
federally  run  church  m  tne  United  Stales  In 
fact,  the  wall  to  wh.ch  Mr.  Jefferson  refers  is 
designed  to  protect  churcnes  from  the  govern- 
ment, not  vice  versa  A;  :ne  time  of  this  Na- 
tion's founding.  States  ensured  that  their 
Christian  population  would  be  well  represented 
as  Members  of  Congress  were  required  to 
sign  pledges  affirm.mg  their  Cnrstanty, 

Wfiile  much  has  changed  n  the  m.ore  than 
200  years  since  then,  Amerca  unao-btediy  re- 
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ma  ns  a  jr^eistic  society  Aithougn  some  Mem- 
bers of  Congress  cr  nge  when  children  have  a 
moment  of  Silence  to  pray  or  reflect  m  pub'ic 
school,  we  still  start  our  ;egis:at:ve  days  with 
a  prayer  Although  Democrats  fight  for  the 
ngnis  of  atheists,  the  leader  of  their  party  can 
call  on  a  Christian  God  to  neip  pass  his  legis- 
lation. Although  Democrats  can  accuse  Cnr.s- 
tians  of  radicalism,  their  leader  speaks  about 
the  need  for  family— that  .s  Christian— vaiues. 
A  recent  article  by  nationally  syndicated  col- 
umnist Joseph  Sobran  aodresses  this  conven- 
ient use  of  religion  by  the  Democrats  and  I 
commend  it  to  the  attention  of  my  colleagues 

SLLECTH'E  SKP.\K.-\T;0.N  OK  Cl-IURCH.  Si'.i.^r. 

•The  will  of  God.  as  Mr  Clinton  called 
his  crime  bill  in  an  unexpected  seizure  of 
piety,  has  been  accomplished.  If  I  may  be  al- 
lowed a  little  pun.  it  was  an  arresting 
phrase. 

The  crime  bill  will  do  for  the  crime  prob- 
lem exactly  what  the  war  on  drugs  has  done 
for  the  drug  problem.  But  never  mind  that 
for  the  moment. 

My  keen-eyed  colleague  Cal  Thomas  has 
remarked  that  the  liberal  media  found  noth- 
ing ami.ss  in  Mr.  Clinton's  stepping  into  a 
pulpit  to  equate  his  agenda  with  the  pur- 
poses of  the  Almighty.  Usually  the  media  are 
on  the  qui  vive  for  breaches  of  the  separation 
of  church  and  state,  but  not  this  time. 

As  a  matter  of  fact,  the  liberal  Democrats 
always  have  used  the  churches  when  it  has 
served  their  purpose  The  civil  rights  and 
antiwar  movements  have  featured  many 
clergymen  who  used  their  stature  and  cha- 
risma to  advance  political  causes:  Martin 
Luther  King,  the  Berrigan  brothers,  William 
Sloane  Coffin,  Ralph  Abernathy.  Robert 
Drinan.  Jesse  Jackson.  This  is  fine  with  me. 
and  it  was  fine  with  the  media. 

But  when  reactionary  "  clergj'men  get 
into  politics— Jerry  Falwell.  Pat  Robertson. 
the  Religious  Right  in  general— we  hear  dark 
media  murmurs  about  the  danger  to  the 
.•\merican  tradition  of  separationism. 

You  can  gauge  how  deeply  the  media  care 
about  religious  freedom  by  the  extent  of 
their  coverage  of  the  oppression  and  persecu- 
tion of  Christians  under  communism-  just 
about  zero.  Christians  have  never  made  the 
liberal  honor  roll  of  accredited  victims. 

And  it  isn't  just  the  news  media.  Edu- 
cation is  now  assumed  to  mean  exclusively 
secular  subjects,  even  though  throughout 
most  of  Western  history  religion  was  the 
central  subject  of  education  (as  it  still  is  in 
the  Islamic  world),  most  of  our  great  univer- 
sities were  founded  as  Christian  institutions, 
and  most  of  our  greatest  art  and  music  is 
Christian 

The  Canadian  writer  John  Muggeridge  re- 
called in  a  recent  speech  that  he  had  once 
taken  a  course  in  French  literature  that  In- 
cluded no  religious  writing  at  all.  .■^nd  he 
was  astonished,  when  he  read  on  his  own  the 
same  writers  he  had  read  in  his  courses,  to 
find  that  many  of  them  had  written  religious 
and  devotional  works  It  was  as  if  he'd  taken 
a  course  in  English  literature  without  learn- 
ing that  Chaucer.  Spenser.  Milton.  Donne. 
Bunyan.  Swift.  Dr.  Johnson  and  T.S.  Eliot 
were  devout  Christians. 

We  talk  about  multiculturalism  "  at  the 
same  time  we  are  systematically  ignoring 
the  core  of  our  own  culture.  An  Italian  priest 
observed  to  me  recently  that  America  has 
•In  God  we  trust  "  on  its  coins,  and  even 
chaplains  in  Congress  yet  won't  provide  for  a 
moment  of  prayer  in  its  public  schools. 

Nobody  can  claim  to  be  fully  educated 
without  some  awareness  of  religious  experi- 
ence. Not  everyone  can  have  faith,  but  no 
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mmJ  can  be  well  informed  without  an  in- 
kling of  it.  Christianity  is  still  at  the  center 
of  many  if  not  most  Americans'  lives 

Yet  the  majority  of  journalists  show  little 
Interest  and  less  sympathy  for  it.  They  seem 
to  feel  no  obligation  to  become  acquainted 
with  it  before  reportintr  on  it.  No  wonder 
their  reporting  shows  a  tin  ear  for  the  inner 
life  of  faith  Christians,  when  they  are  not 
simply  Ignored,  are  usually  portrayed  as 
hypocrites  and  fanatic*-- unless  they  are  lib- 
erals. The  churches  are  portrayed  as  tyran- 
nical for  trying  to  maintain  their  own  tradi- 
tions, but  the  Democratic  Party  is  permitted 
to  escape  criticism  when  it  won't  allow  anti- 
abortion  speakers  like  Gov  Robert  Casey  of 
Philadelphia  to  speak  at  its  national  conven 
tion. 

Jacques  Barzun  has  said  that  if  you  don't 
know  baseball,  you  don't  know  America.  He 
has  a  point  But  the  point  applies  even  more 
strongly  to  religion.  No  newspaper  would 
send  a  reporter  who  was  ignorant  of  baseball 
to  cover  the  World  Series  Why  do  they  send 
ignorant  and  even  hostile  skeptics  to  cover 
the  activities  of  Christians? 


rXTFNSIONS  OF   REMARKS 

lOOTH  ANNIVERSARY  OF  THE  AP- 
PLETON  FIRE  DEPARTMENT  IN 
APPLETON.  WI 


., COMMUNITY  GROUPS  WORKING  TO 
STOP  THE  VIOLENCE 

HON.  PETER  W.  B.ARCA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday,  September  29.  1994 

^^^'  BARCA  of  Wisconsin  Mr  Speaker,  this 
wesKend  r  Racme  Wl.  various  community 
groups  and  concerned  citizens  are  gathering 
to  call  for  peace  on  the  streets  and  in  the 
schools 

f  nat  s  because  40  of  Racme's  young  people 
'^ave    est  their  lives  to  violence  m  the  last  3 

years  aiQ.ne 

Th^K  aDOut  it 

That  s  a  Classroom  of  kids  who  are  no 
onger  w  th  ^s  oecaose  of  violence. 

Mr  SpeaKer  eaner  ti^is  month.  President 
Clinton  signed  mto  law  a  tough  and  smart 
crime  Pill  to  try  to  prevent  this  type  of  violence 
But  we  all  know  that  Government  can't  stop 
■re  V  oience  Oy  tseif  Stopping  the  violence 
starts  'H  the  community 

"'he  Promoters  of  Peace  m  Racme,  Wl. 
have  begun  that  dght  "^his  weekend,  on  Octo- 
ber 1  the  Promoters  of  Peace  and  the  Sec- 
ond District  Action  Coalition  are  holding  a 
Community  Awakening  Gospei  Festival  at  the 
Duke  Hamilton  Park  in  Racme  They  have  in- 
vited the  entire  commun.ty  to  participate  m  this 
event  The  Community  Awa^enmg  Gospel 
Festival  s  oemg  aedcaled  to  an  of  the  young 
people  n  Racme.  Wi,  who  nave  lost  tneir  lives 
to  vioience 

commerd  the  Promoters  of  Peace  and  the 
Second  Distrct  Action  Coalition  m  their  fight 
aga  nst  violence  I  hope  that  communities 
across  the  country  will  follow  this  example  and 
end  the  senseiess  killing  that  is  robbing  this 
great  Nation  of  our  future. 


HON,  TOBY  ROTH 

Of    WibCO.Vbi.N 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday.  September  29.  1994 

Mr  ROTH.  Mr.  Speaker.  I  nse  today  to 
praise  the  Appleton  Fire  Department  for  100 
years  of  service  to  the  people  of  Appleton.  Wl 
Generations  of  Appleton  residents  have  bene- 
fited from  the  brave  and  vahant  service  given 
by  these  firefighters. 

The  Appleton  Fire  Department  was  initially 
founded  in  June,  1854.  with  the  enactment  of 
the  city's  first  tire  protection  ordinance  It  was 
given  responsibility  for  the  prevention  ano 
fighting  of  fires  m  Appleton.  the  summoning 
and  recruitment  of  volunteers,  and  the  coordi- 
nation of  water  supplies. 

However,  the  department  did  not  become  a 
full-time  operation  until  November.  1894  At 
that  time,  it  had  only  10  full-time  fire  fighters, 
and  |ust  one  fire  station 

Today  the  Appleton  Fire  Department  is 
staffed  by  89  heroic  men  and  women  working 
in  5  fire  stations  They  serve  over  68  000  indi- 
viduals with  the  same  rigor  and  dedication  as 
their  forefathers  did  one  century  ago  In  addi- 
tion to  selllessiy  risking  their  lives  on  behalf  of 
others  when  lighting  fires,  they  spend  count- 
less hours  teaching  children  and  others  about 
fire  safety 

In  recognition  of  the  many  good  deeds  of 
the  department  and  its  firefighters  past  and 
present,  a  memorial  is  bemg  dedicated  m  the 
memory  of  fallen  comrades  and  to  honor  the 
current  firefighters  who  serve  their  community 
so  well  A  brief  dedication  ceremony  will  be 
held  on  October  12.  1994.  to  unveil  the  me- 
morial and  to  place  a  historical  time  capsule 

The  firemen  and  women  of  the  Appleton 
Fire  Department  are  still  providing  the  same 
admirable  "service  as  was  given  years  ago 
namely,  to  protect  the  citizens  and  city  of  Ap- 
pleton from  the  ravages  of  fire  They  do  their 
jobs  with  bravery,  honor,  and  true  dedication 

I  honor  those  who  have  served  the  people 
of  Appleton  for  so  long  and  so  well.  Congratu- 
lations once  again  to  the  Appleton  Fire  De- 
partment for  100  years  of  service  to  the  city  of 
Appleton 


TITO   PL'KNTK 

HON.  ED  P.ISTOR 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  29.  1994 
Mr  PASTOR  Mr  Speaker.  I  would  like  to 
take  this  opportunity  to  congratulate  Mr  Tito 
Puente  who  was  recently  honored  at  the  His- 
panic Heritage  Awards  Dmner  for  Excellence 
in  Arts. 

Born  to  Puerto  Rican  immgrants,  Mr 
Puente  grew  up  m  New  York's  Spanish  Har- 
lem, He  later  sen/ed  m  the  Navy  and  through 
the  Gl  bill  was  able  to  attend  the  Juihard 
School  of  Music  where  he  studied  conducting 
orchestration  and  theory  Smce  the  1950s,  he 
has  traveled  the  world  sharing  his  musical  gift 
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He  IS  best  known  tor  his  musicai  style  that 
brings  together  the  Latin  mambo  rhythms  and 
salsa  mixed  with  jazz  and  the  big  band  sound 

Mr  Puente  has  recorded  over  100  albums 
earning  him  numerous  Grammy  awards  and  a 
Hollywood  star  In  addition  to  fiis  musical  ca- 
reer, he  appeared  in  "The  BiH  Cosby  Show' , 
the  feature  film  "The  Mambo  Kings'  ana  he 
hosted  a  show  on  Hispanic  television 
Throughout  his  career.  Mr  Puente  has  not 
only  given  us  the  gift  of  his  music  but  has 
committed  himself  to  supporting  the  musical 
talents  of  Latino  youth.  The  Tito  Puente  Schol- 
arship Foundation  has  provided  over  80  un- 
derprivileged youth  With  the  opportunity  to  de- 
velop their  musical  talent 

As  a  long  time  tan  of  Tito  Peunte    i  am  in- 
deed honored  to  recognize  his  achievements 
He    IS    truly    an    exceptional    artist    who    has 
played  a  pivotal  role  m  disseminating  the  art  s 
tic  and  musical  traditions  ot  the  Lali^  beat 


RAHALL        .-^AH'TK.-^         HI.V'KKIKI.n 
STATE    COLLEGE    ON    THK    OCCA 
SION  OF  ITS  CENTENNIAL  YEAR 

HON.  NICK  J.  RAHAU  II 

'.I-  .i.i-:^i  '.  ii'.i;iM.\ 

l.N   I'Ht;  HUUSE  OK  HK)'KK.--K.N  r.-\riVES 

Thursday.  Septcmher  29.  1994 

Mr  RAM  All  Mr  Speaker,  I  rise  today  to 
recognize  and  congratulate  Bluelieid  State 
College  of  West  Virgin,a,  located  m  my  third 
congressional  district,  on  the  occasion  of  the 
centennial  year  of  its  founding  m  i895  I  am 
very  proud  of  Biuefield  States  designation  as 
an  historically  black  college,  and  i  honor  ■!  for 
Its  original  mission,  to  educate  talented  Afri- 
can-American students  m  the  coai  fields,  as 
well  as  the  mission  it  now  has  to  serve  ail  stu- 
dents in  an  everexpanding  range  ot  edu- 
cational and  cultu'ai   eammg  experiences 

For  an  entire  century  Biuefield  State  Col- 
lege has  been  committed  to  providmg  qualify 
education  ,n  southern  West  Virginia  The  his 
tory  of  the  college  'S  the  heroic  story  of  re- 
markable achievement  m  the  face  of  seem- 
ingly insurmountable  obstacles,  establishing  a 
legacy  that  provides  an  inspiration  and  chal- 
lenge to  those  who  (oHow 

Biuefield  State  College  was  created  to  pro- 
vide better  educational  opportunities  and  serv- 
ices for  African-Americans  m  the  region  To 
serve  the  racially  segregated  public  schools  m 
turn-of-the-century  coa-  camps,  progressive 
citizens  established  Biuelield  Colored  institute 
BCl's  first  president,  Hamilton  Hatter,  over- 
came enormous  challenges  and  ran  the  insti- 
tution with  no  legislative  appropriations  for  2 
years 

Later,  Biuefield  State  Conege  adopted  for- 
mal teacher  framing,  as  the  college  distin- 
guished itself  in  the  preparation  of  educators 
to  carry  trad'tions  of  excellence  throughout  the 
coal  fields 

The  college  expanded,  and  in  the  I920's 
and  i930's  was  nvolved  in  the  explosion  of 
black  Amer.can  culture  Known  as  the  Harlem 
Renaissance 

In  1954,  Btuefiei'd  State  College  observed 
another  landmark,  as  white  students  seeking 
h,gh-quaiity,  low-cost,  fully  accredited  higher 
education  began  to  jom  the  black  students  at- 
tending classes  at  BSC 
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Curr  cu  ar  changes  led  to  the  creation  of 
new  academic  areas  such  as  engineering 
technology  and  computer  science,  business 
.-iommistration,  and  health  sciences. 

Mr  Speaker,  as  Biuefield  State  College 
celebrates  its  centennial,  its  president,  Dr. 
Robert  Moore  the  dedicated  faculty,  and  staff, 
merit  high  praise  for  their  very  significant  ac- 
comoi  shments  and  tor  their  vision  and  cre- 
ative spirit  m  providing  ever-expanding  edu- 
cational opportunities, 

Biuefield  State  stands  proud  of  its  strong 
past,  and  exceptional  wilimgness  to  meet  the 
changing  needs  of  the  region  it  serves  m  what 
promises  to  be  a  dynamic  future. 


CLLNTON  S  .MILITARY   BUDGET  -  A 
DKFKNSE  DISASTER 


HON.  ROBERT  K.  DORNAN 

iiF  (  Al.Ihi  >]<\\A 

IN"  THK.  HOL'SK  nK  RKrRKSKNTATIVK.S 

Tkursdau.  Si'pti-mber  29.  1994 

Mr     DORNAN     Mr.    Speaker,    I    cannot    in 

good  fanh  support  th.s  Defense  budget  which 

sti  I  remains  a  Clmton  blueprint  for  dismantling 

Our  military 

1  ncudo  for  the  Record  a  recent  memo  by 
DOD  asking  the  services  to  terminate  or  delay 
vital  new  weapon  systems  such  as  the  RAH- 
66  Comanche  \l-27  Osprey  and  F-22  Light- 
ning n 

Mary  of  these  systems  are  funded  m  this 
report,  yet  these  research  dollars  could  be 
wasted  if  Mr   Clmton  has  his  way. 

The  memo  states  that  we  need  to  fund 
other  areas  such  as  the  pay  raise.  It  is  Mr. 
Clinton  who  origmaHy  cut  the  pay  raise  for  the 
military  II  is  Congress,  not  DOD,  who  restored 
this  raise 

K  you  want  to  fmd  additional  savings  Mr, 
President,  then  consider  cutting  items  such  as; 
Summer  Olympc  support:  humanitarian  assist- 
ance, and  foreign  aid  to  the  former  Soviet 
Union. 

These  are  not  DOD  areas  of  responsibility. 

I  also  include  for  the  Record  my  dissenting 
views  to  the  Defense  authorization  bill,  a  draft 
'eiter  to  Secretary  of  Defense  Perry  protesting 
new  Defense  cuts,  and  an  article  outlining  how 
the  Navy  has  run  out  of  money  to  tram  reserv- 
sts  this  year  The  Cimton  Defense  budget  is 
a  disgrace 

IlKlTTV  .SKCHK'r\i',\    i  il-    lJKFtS>K. 

WiMhington.  IK'   .1  ;/>;;■  v'  IH.  l')'i-l 
(Memorandum  for  memhf'i.--  of  the  ili't'i'n,--e 
resources  i.uj.ii  >1| 
-Subject:    Addition. U     DHH     l'ioi,M'am    .Alter- 
natives 
The      Propr.im      Uecision       Menioi-amiuin 
iI'UMi  for  the  first  ph.isf  of  the  Fi.stal  Ye.us 
1996-2001  Program  Review  t  overed  ininal  ail- 
lustments  to  the  Militaiv  Departme.nt   Pro- 
i:ram    Objectives    Menioian^lum    iFO.Mi.    as 
well  as  funding  chan.tres  ar.il  policy  truniance 
in  other  prOKram.-  -,i.u  h  ,is  Ballistic  .Missile 
Defense  and  Chemu  ,il  Uenulitarizatidn. 

DMI.  however,  iii«l  not  addres.s  .several 
.irea.s.  particularly  the  possiinlity  of  fumlint,' 
a  military  pay  raise  ,it  the  KCI  minus  0  h  per- 
cent level.  Because  the  lieMie  foi'  the  pay 
raise  and  for  Improvements  in  other  areas 
such  as  readiness,  sustainahiluy  and  quality 
of  life  may  require  us  to  shift  resources  from 
some  POM  priorities,  we  need  to  review  .sev- 

7!t-<l.1»     I)— HTK'oI    ll'i'll    I'l    Jl 


EXTENSIONS  OF  REMARKS 

eral  pios,'! ,inis  What  follows  is  a  list  of  the 
protrnim  options  that  the  relevant  Depart- 
ment of  Defense  component  should  prepare 
for  review  Ijv  the  Defense  Resources  Board 
iDRB)  in  September  Each  of  the  components 
shii'.iM  provide  a  written  summary  of  its  pro- 
ifram  options  to  me  by  September  7.  1994.  and 
be  prepared  to  brief  the  DRB.  This  effort 
should  not  interfere  with  submittal  of  the 
Budtr-t  Estimate  Submission  iBESi  as  sched- 
ule.1  Mil  .September  9.  1994. 

DKP.M!TME.NT  OK  THE  .■\R.MY 

Comanche  helicopter  program.  The  .^rmy 
slioulii  develop  a  program  alternative  that 
terminates  the  Comanche. 

.Adwmced  Field  .Artillery  System  i.AF.AS). 
The  .Army  should  develop  a  program  alter- 
native that  terminates  .AF.AS  and  replaces  it 
with  .1  iditional  upgrades  to  the  Paladin  sys- 
tem 

UKP.JiRTME.\T  OF  THE  .\IR  FORCE 

■  loir.t  Primary  Aircraft  Training  System 
i.JP.ATSi  program.  The  Air  Force  should  de- 
velop at  least  two  program  alternatives  for 
•JP.AT.S  (li  deferrinif  introduction  of  the 
Jl'.AT.S  trainer  for  up  to  seven  years  and  (2) 
leiucinif  cost  by  increased  reliance  on  com- 
niercial  practices,  a  slower  procurement  pro- 
file, .ind  enhanced  joint  training-. 

F  22  fitfhter  pro(<ram.  The  .Air  Force  should 
develop  a  prosfram  alternative  that  delays 
the  initial  procurement  of  F-22  fighters  by 
up  to  four  years. 

Precision-Guided  Munition  (PGMs).  The 
.Air  Force  should  develop  at  least  two  alter- 
native proicrams:  iL  cancelling  the  Tri-Serv- 
ice  .standoff  .Attack  Mi.ssile  (TSS.AMi  and 
piocunntr  other  PGMs  to  perform  the  mis- 
sion .md  (2)  retaining  TSSAM.  but  adding 
$100  million  per  year  to  near-term  PGM  pro- 
:.,'"r.ini- 

DEP.ARTMENT  OF  THE  N.AVV 

Me-lium  Lift  Replacement.  From  the  Sep- 
ten^.ber  Defense  .Acquisition  Board  meeting 
on  medium  lift  programs,  the  Navy  and  Ma- 
rine Corps  should  submit  for  DRB  consider- 
atinn  the  most  promising  alternative  that 
camels  the  V-22  and  replaces  it  with  a  heli- 
copter alternative. 

DDC;  51  Destro,yers.  The  Nav.v  should  de- 
velop two  program  alternatives  for  DDG-51 
p!-o(  ui-ment  in  the  FY  199<>-01  period:  ili  2.5 
per  Y'Mi  iie^jinning  with  two  in  FY  1996  and 
i2i  f.vi  per  year  beginning  in  FY  1996.  (In 
both  .iliernatives  procurement  would  return 
to  three  per  year  after  2001. 

New  .Attack  .Submarine.  The  Navy  should 
sulimit  an  alternative  NSSN  program  that 
does  not  include  a  submarine  in  FY  2001 

.Advanced  .Amphibious  .A.ssault  Vehicle 
i.AAA\'i  The  Navy  anrl  Marine  Corps  should 
develop  a  program  alternative  that  cancels 
the  AAA\' 

■JFAI'S  .md  PGMS  The  Navy  should  de- 
velop .Ut-i  natives  that  reflect  the  impact  of 
the  dill'eient  Air  Force  JPATS  and  TSSAM 
altern.nivfs  on  the  navy. 

OTHER  DOD  COMPO.N'ENTS 

In  addition  to  the  options  prepared  by  the 
.Milit.uv  Department,  the  DoD  comptroller 
shou.  1  identify  potential  reductions  in  over- 
head and  infrastructure.  These  options 
should  include  personnel  reductions  in  the 
Office  of  the  Secretary  of  Defense  and  relat- 
ed defense  support  activities  and  operating 
agencies  i;re.\ter  than  four  percent  per  year. 

■  JOH.N  M    Deutch 

1  also  insert  tor  the  R^co^D  my  extended 

remarks  and  a  letter  to  Secretary   Perry  that  I 

am  circulating  for  signatures. 

■  Why  I  Ocrn-K  :iiK  i"L' .  Defe.nse  Bi'DGET" 

It  1-  with  some  regret  that  I  find  myself,  as 

a  member  of  the  House  .Armed  Services  Com- 
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mittee,  opposing  the  recent  House-Senate 
Conference  Report  on  the  FY  1995  Defense 
Authorization  Bill  UTiile  there  were  some 
very  positive  steps  taken  by  both  the  House 
and  Senate  .Armed  Services  Committees  to- 
wards maintaining  and  even  improving  L'.S. 
military  combat  readiness.  I  fear  that  Con- 
gress has  again  lost  a  "golden  "  opportunity 
to  influence  the  short-sighted  policies  of  this 
present  Administration  with  regards  to  the 
US.  armed  forces. 

The  military  policies  and  budget  set  forth 
by  this  .Administration  simply  do  not  make 
sense.  During  a  time  of  drastically  declining 
defense  resources,  when  we  should  be  requir- 
ing the  highest  standards  of  performance  and 
capability  from  those  few  retained  on  active 
duty,  this  president  has  decided  to  turn  the 
military  into  a  social  laboratory.  From  lift- 
ing the  ban  against  homosexuals  to  opening 
up  combat  positions  to  women,  the  president 
has  sought  to  use  our  military  as  a  domestic 
political  tool  rather  than  even  addressing 
whether  or  not  such  policy  decisions  would 
improve  combat  readiness. 

In  addition  to  these  narrow  minded  politi- 
cal decisions,  there  is  a  dangerous  hypocrisy 
resulting  from  a  mismatch  between  the 
president's  vague  but  growing  foreign  policy 
initiatives  and  continuing  cuts  to  already  re- 
duced defense  forces.  Without  clearly  defin- 
ing U.S.  national  interests  or  specific  mili- 
tarT,"  objectives,  the  president  has  decided  to 
offer  U.S.  military  forces  as  the  on  call  •^W" 
forces  of  the  UN  and  the  rest  of  the  world. 
Meanwhile,  as  the  tempo  for  operations  for 
our  military  continues  to  increase,  including 
time  away  from  home  and  family,  the  re- 
.sources  devoted  to  rewarding,  training,  and 
equipping  these  personnel  continue  to  dimin- 
ish at  alarming  rates. 

This  .Administration  supposedly  cannot 
find  enough  funding  within  the  Federal  budg- 
et to  provide  our  military  with  a  modest  2.6 
percent  pay  rai.se;  it  cannot  provide  enough 
dollars  for  -Army  tank  battalion  commande.'-s 
to  exercise  units  above  the  platoon  level,  it 
cannot  buy  additional  B-2  bombers  to  re- 
place aging  B-52  aircraft.  However,  in  spite 
of  these  defense  budgetary  constraints,  the 
president  can  find  more  than  enough  funding 
from  the  Department  of  Defense  for  humani- 
tarian assistance,  foreign  aid.  and  defense 
conversion  projects.  How  do  these  programs 
directly  improve  U.S.  combat  readine.ss.'  How 
do  these  programs  help  our  forces  cope  with 
the  ever  increasing  tempo  of  operations  as  a 
result  of  increased  foreign  commitments'.'  If 
the  president  wants  lo  use  our  military 
forces  as  instruments  of  his  foreign  policy, 
then  he  must  give  them  the  funding  nec- 
essary to  perform  their  mission  including 
adequate  pay.  adequate  training,  and  new 
and  im.proved  weapons  systems.  If  the  .Ad- 
ministration continues  to  gut  the  defense 
budget,  then  it  must  not  continue  to  offer 
the  U.S.  military  as  the  -911  "  force  of  the 
UN  and  the  world; 

What  then,  should  Congress  do  to  correct 
such  shortcomings  on  the  part  of  the  execu- 
tive branch? 

First,  we  should  demand  that  the  Adminis- 
tration utilize  some  type  of  solid  criteria  be- 
fore using  military  force  and  endangering 
lives.  Any  time  we  send  troops  abroad, 
whether  it  be  for  peacekeeping,  humani- 
tarian assistance,  or  direct  combat,  we  must 
anticipate  that  the  result  could  eventually 
be  armed  conflict.  While  we  do  not  want  to 
prohibit  the  President  from  acting  as  com- 
mander in  chief,  we  do  want  to  ensure  that 
U.S.  troops  are  not  sent  into  areas  where 
there  are  no  vital  interests  or  specific  mili- 
tary objectives  (i.e.   Somalia  and   Haiti i-   I 
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,....,  ^trgest  usmtr  criteria  first  outlined  in 
a  November  28.  1994  speech  by  then  Secretary 
of  Defense  Caspar  Weinberger,  t  have  ex- 
panded on  his  six  guidelines  in  developing 
my  own  ten  commandments  for  the  use  of 
US.  military  force.  Included  in  these  com- 
mandments are: 

Thou  shall  not  commit  U.S.  combat  forces 
unless  the  situation  is  vital  to  U.S.  or  allied 
national  interests. 

What,  for  example,  are  the  specific  na- 
tional interests  at  stake  in  Haiti" 

Thou  shall  not  commit  US.  combat  forces 
unless  there  are  clearly  defined  pwlitical  and 
military  objectives. 

If  we  send  troops  to  Bosnia,  some  esti- 
mates as  great  as  25.000.  what  will  their  ob- 
jectives be?  What  do  we  specifically  intend 
to  accomplish  with  military  force?  When  can 
these  forces  depart? 

Thou  shall  not  commit  U.S.  combat  forces 
unless  under  the  operational  command  of 
American  commanders  or  allied  commanders 
under  a  ratified  treaty. 

Clinton  foreign  policy,  including  PD0-25. 
seeks  to  expand  U.S.  involvement  in  inter- 
national peacekeeping  operations  under  for- 
eign command.  Lessons  of  Somalia  clearly 
indicate  that  such  command  arrangements 
can  be  disastrous.  Unless  such  command  ar- 
rangements are  with  long-standing  allies 
such  as  NATO  countries,  foreign  command 
should  not  even  be  considered. 

Next,  we  in  Congress  must  address  the 
growing  threat  of  proliferation  of  ballistic 
missiles  and  nuclear,  biological,  and  chemi- 
cal (NBC)  weapons  warheads.  No  other  weap- 
ons can  so  directly  threaten  the  United 
States,  our  allies,  and  forward  deployed 
forces,  as  can  these  devastating  weapons  of 
mass  destruction.  Fortunately,  the  only  di- 
rect defense  against  such  weapons  is  now 
within  our  grasp,  ballistic  missile  defense 
(BMD).  However,  both  this  Administration 
and  this  Congress  have  failed  to  provide  ade- 
quate funding  for  even  near  term  low  cost 
systems  such  as  sea-based  missile  defense. 
We  should  immediately  provide  additional 
dollars  for  the  handful  of  promising  tech- 
nologies that  could  deter,  and  if  necessary 
defeat,  the  growing  threat  of  ballistic  mis- 
sile attack  from  North  Korea.  Iraq,  and  else- 
where Upper-tier  sea-based  systems  on 
board  Navy  Aegis  ships.  .■\rmy  theater  high 
altitude  area  defense  (THAADi.  and  .Air 
Force  boost  phase  intercept  systems,  all  are 
technologies  that  should  be  developed  and 
deployed  now.  not  later  when  it  may  be  too 
late 

In  addition,  we  should  immediately  seek  to 
repeal  the  outdated  Anti-ballistic  Missile 
(ABMi  Treaty  (a  treaty  with  an  evil  empire 
that  no  longer  exists)  which  threatens,  as  an 
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obsolete  political  document,  to  limit  the  ca- 
pability of  even  these  modest  BMD  systems. 

Finally,  we  must  be  more  selective  in  ap- 
proving which  pi'ograms  will  relieve  scai'e 
defense  funds.  We  should  evaluate  every  de- 
fense dollar  and  policy  decision  in  terms  of 
combat  readiness.  If  a  program  or  proposal 
does  nothing  to  enhance  our  militai-ys  abil- 
ity to  deploy,  fight,  win  and  survive  on  the 
field  of  battle,  we  should  consider  opposing 
the  program.  In  a  tight  budgetary  period  and 
a  rapidly  evolving  world  political  environ- 
ment, we  cannot  afford  non-defense  issues  or 
programs  to  interfere  with  the  much  more 
pressing  demands  of  troop  itiorale.  combat 
training,  and  weapons  modernization. 

Perhaps  George  Washington,  our  first 
President  and  first  great  military  leader, 
said  it  best:  "To  be  prepared  for  war  is  one  of 
the  most  effectual  means  of  preserving 
peace." 

Congress  should  heed  Washington's  advice 
and  ensure  that  every  precious  defense  dollar 
is  used  to  train,  equip,  maintain,  and  piepare 
our  soldiers,  sailors,  airmen,  and  Marines  for 
war. 

October  5.  1994 
Hon  WiLLi.^M  Perry. 
Secretary  of  Defense. 
The  Pentagon. 
Washington,  DC. 

De.\r  Mr.  Secret.\ry:  We  are  extremely 
concerned  over  recent  efforts  by  the  Depart- 
ment of  Defense  (DoD)  to  identify  additional 
weapons  modernization  programs  for  pos- 
sible delay  or  outright  cancellation  in  order 
to  achieve  additional  cuts  to  an  already 
greatly  reduced  defense  budget. 

An  August  18  memorandum  from  Deputy 
Secretary  of  Defense  John  Deutch  to  the  De- 
fense Resources  Board  iDRB)  identifies  nine 
programs  in  the  Departments  of  the  .\rmy. 
Navy,  and  Air  Force  that  would  be  consid- 
ered for  delay  or  termination.  According  to 
the  memorandum.  "Because  the  desire  for 
the  pay  raise  and  for  improvements  in  other 
areas  such  as  readiness,  sustainability  and 
quality  of  life  may  require  us  to  shift  re- 
sources from  some  POM  priorities,  we  need 
to  review  several  programs." 

We  find  the  stated  rationale  for  cutting 
these  programs  absurd.  First,  it  was  this  ad- 
ministration which  initially  cancelled  the 
regularly  scheduled  pay  raise  for  members  of 
the  military  in  both  1993  and  1994.  It  was 
then  only  through  congressional  action  that 
this  pay  raise  was  fully  restored. 

Next,  no  apparent  consideration  is  being 
given  to  identifying  other  potential  sources 
of  cost  savings  that  could  be  used  instead  of 
cutting  back  combat  systems  which  address 


clear  military  i-equirements.  There  are  an  In- 
crejising  number  of  programs  currently  fund- 
ed by  the  DoD  that  are  more  properly  the 
function  of  other  agencies  or  departments 
and  could  be  reduced  or  eliminated  with  far 
less  con.sequences  for  DoD's  combat  mission. 
For  example,  a  September  1994  Congres- 
sional Research  Service  report  identifies 
over  $11  billion  in  FY  1995  defense  funding 
that  may  not  be  directly  related  to  tradi- 
tional military  capabilities.  Included  in  this 
report  are  non-defense  operations  and  main- 
tenance programs  ($1.4  billion),  environ- 
mental activities  ($5.6  billion)  and  defense 
conversion  programs  ($3.4  billion)  In  this  era 
of  rapidly  declining  defense  resources,  we 
should  consider  every  defense  dollar  and  pol- 
icy decision  in  terms  of  combat  readine.ss.  If 
a  program  does  nothing  to  enhance  our  abil- 
ity to  deploy,  fight,  win  and  survive  on  the 
field  of  battle,  we  should  consider  terminat- 
ing that  program  before  considering  further 
modernization  cuts.  We  simply  can  no  longer 
affoid  non-defense  programs  to  drain  i-e- 
sources  from  the  much  more  pressing  de- 
mands of  troop  morale,  combat  training,  and 
modernization. 

It  is  becoming  increasingly  obvious  that 
the  administrations  current  defense  budget 
plan  cannot  pay  for  the  Bottom-Up  Review 
two  MRC  (major  regional  contingency)  strat- 
egy and  associated  force  structures.  There- 
fore, the  operative  consideration  should  be 
how  to  properly  resource  the  Department  of 
Defense  budget,  not  how  to  make  further  re- 
ductions. 

We  remain  committed  to  providing  our 
armed  forces  with  the  best  and  highest  qual- 
ity troops,  training,  and  technology  possible. 
This  requires  continued  pay  raises  to  recruit 
and  retain  highly  motivated  young  men  and 
women,  increased  funding  for  combat  train- 
ing and  equipment  maintenance,  and  contin- 
ued development  and  fielding  of  new  weapon 
systems  designed  to  improve  the  effective- 
ness and  survivability  of  U.S.  armed  forces 
on  the  battlefield.  We  believe  any  attempts 
to  cancel  or  delay  the  few  remaining  systems 
.^'.i'l  left  in  the  current  DoD  acquisition  plan 
instead  of  first  cutting  non-defense  programs 
or  increasing  the  overall  defense  budget,  to 
be  shortsighted  and  directly  counter-produc- 
tive to  promoting  combat  readiness. 

We  therefore  urge  you  to  immediately  re- 
consider cancelling  or  delaying  these  new 
weapons  programs  and  instead  consider 
other  available  alternatives  to  address  press- 
ing Department  of  Defense  budgetary  short- 
falls. 

Best  regards. 

Robert  K.  Dorna.n. 


I 
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The  Houaf  met  .it  Id 
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Young  (AKi 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PI.KDGK  t)F  .\LLEGIA.\CK 

The  SPEAKER  pro  tempore  'Mr. 
Mo.N'TGO.MERY).  Will  the  gentleman 
from  Georgia  [Mr.  Linder]  please  lead 
the  House  in  the  Pledge  of  Allegiance. 

Mr.  LINDER  led  the  Pledge  of  Alle- 
giance as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  jtistice  for  all. 


AN.NOL'NCK.MKN'r   H^'  THK   St'KAKKR 
PR(.)  TK.Ml'ORK 

The  SPEAKER  pro  tempore.  The 
Chair  announces  he  will  receive  fifteen 
1-minutes  on  each  side. 


LJ  this  symbol  represents  the  time  m  d.n  liurini;  ifit-  H.iu>i    (u. «.  mi;nj;s,  t  ^  .        |  jir  is  J  ii     pi 
M.uter  si-i  in  thiS  typeface  indicates  words  msericd  or  .ip(xndc.i    r.iihi^  ih.ui  s[->..k<n    t-i   .i  MtmUr  <il  the  M. 
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WHEN       THE       AMERICAN'       PUBLIC 
JOINS  IN.  GOP  BALL  GAME  WILL 
BECOME  FULL  CONTACT  SPORT 
( Mr.  WISE  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr  Speaker,  the  Washing- 
ton Post  today  reminds  me  of  the  simi- 
larity of  elections  and  football.  In  foot- 
ball, some  people  keep  wanting  to  try 
to  run  the  same  play. 

Take  supply-side  economics.  Remem- 
ber that  one?  Cut  taxes  for  the 
wealthy,  increase  spending,  and  prom- 
ise to  balance  the  budget.  The  result,  a 
political  touchdown,  but  everybody  in 
the  stands  was  thrown  for  a  S3. 5  trillion 
loss. 

Now  that  famous  backfield  is  back: 
Michael  Boxton.  who  quarterbacked  us 
into  the  greatest  recession  we  have  had 
in  decades,  says  he  would  sign  on  im- 
mediately. So  does  Dan  Quayle.  We  re- 
member him,  one  of  the  galloping 
horsemen.  James  Miller,  who  lugged 
the  ball  for  Ronald  Reagan  right  into  a 
recession.  They  want  to  run  the  same 
play  again 

This  time.  Mr.  Speaker,  the  public 
will  not  be  fooled  by  that  flashy  ball 
handling  and  contract  signing,  not 
when  they  find  out  that  it  means  So- 
cial Security  cuts.  Medicare  cuts,  an 
exploding  deficit,  adding  51  trillion 
more.  That  is  when  the  public  jumps 
into  the  ball  game,  and  those  who 
signed  so  proudly  in  Washington  are 
going  to  find  out  what  a  full  contact 
sport  they  are  in. 


WHY  THE  UPROAR  OVER  THE 
CONTRACT  WITH  AMERICA? 

(Mr  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks ) 

Mr.  HEFLEY  Mr.  Speaker,  this  week 
the  Republican  contract  with  America 
was  unveiled  on  the  Capitol  steps,  and 
signed  by  more  than  350  Republican  in- 
cumbents and  candidates  from  around 
the  country.  Apparently,  from  the 
speech  we  just  heard  and  from  what  we 
have  been  hearing  over  the  last  few 
days,  this  has  struck  a  raw  nerve  with 
the  Democratic  leadership  and  the  lib- 
eral media. 

The  contract  spells  out  exactly  what 
a  Republican  majority  will  do  on  the 
first  day  of  the  104th  Congress,  and 
what  legislation  it  will  bring  to  the 
floor  in  the  first  100  days:  a  plan  and  a 
pledge  Why  the  uproar  from  our  Demo- 
cratic friends? 

The  uproar  is  because  we  have  prom- 
ised the  American  taxpayers  that  the 
public's  House,  the  people  s  House,  will 
actually  vote  on  a  number  of  issues 
that  are  very  important  to  them:  a  bal- 
anced budget  amendment,  a  line-item 
veto,  welfare  reform,  tax  reform,  and  a 
real  crime  bill. 

The  Democrats  do  not  want  to  vote 
on  these  issues.  These  are  issues  impor- 


tant to  the  American  people.  They 
should  be  debated,  they  should  be 
amended,  they  should  be  voted  on. 
Some  will  pass  and  some  will  not,  but 
at  least  they  should  be  discussed  in  the 
people's  House 


GOP  URGED  TO  RELEASE  THE 
SECRET  LIST 

(Ms.  Df.LAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO  Mr.  Speaker,  on 
Tuesday  of  this  week.  Republican 
House  Members  and  candidates  from 
across  the  country  stood  on  the  steps 
of  the  Capitol  to  sign  a  contract  with 
the  Republican  leadership.  The  feel- 
good contract  proposes  more  tax  cuts 
for  the  wealthy,  increased  defense 
spending,  and  a  secret  plan  on  how  to 
pay  for  it  all.  But,  that  is  not  the  only 
secret  of  the  contract. 

Now  that  this  budget-buster  has  been 
widely  panned  for  being  a  cynical,  elec- 
tion-year gimmick,  the  Republican 
leadership  is  keeping  the  names  of  con- 
tract signers  secret.  The  same  party 
that  led  the  fight  to  make  the  names  of 
discharge  petition  signers  public,  now 
has  its  own  secret  list. 

If  the  Republican  leadership  truly  be- 
lieves in  open  government,  it  is  time  to 
prove  it.  The  American  people  have  a 
right  to  know  which  candidates  signed 
a  contract  to  explode  our  deficit— a  $1 
trillion  explosion  -which  candidates 
signed  a  contract  to  cut  Social  Secu- 
rity and  Medicare;  which  candidates 
signed  a  contract  to  bring  back  the 
star  wars  program.  Release  the  secret 
list. 


DEMOCRAl'S'  LACK  OF 
IMAGINATION 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  ) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  last  Tuesday  the  Republicans 
did  indeed  unveil  a  plan,  in  response  to 
Americas  demand  for  change.  Called 
the  contract  with  America,  it  is  a  posi- 
tive plan  to  end  once  and  for  all  the 
same  old.  stale  old.  status  quo  in  Wash- 
ington. 

What  has  been  the  Democrat  re- 
sponse'^ The  carping  criticism  of  closed 
craniums  that  cannot  imagine  having  a 
record  they  could  run  for  instead  of 
running  from.  They  cannot  imagine  of- 
fering the  opportunity  to  debate  issues 
that  are  important  to  America,  rather 
than  special  interests.  They  cannot 
imagine  giving  America  a  chance  to 
shut  down  the  Washington  spending 
machine  with  a  balanced  budget 
amendment. 
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They  cannot   imagine   putting  aside 
personal  responsibility,  putting  it  back 


into  the  Nation's  life  and  pulling  big 
government  from  it.  They  cannot 
imagine  any  of  those  because  they  go 
right  on  like  a  stake  in  the  heart  of  the 
Clinton  agenda,  an  agenda  that  seeks 
to  insert  the  Federal  Government  into 
every  nook  and  cranny  of  the  American 
life,  from  health  care  to  welfare.  Demo- 
crats cannot  imagine  ending  big  gov- 
ernment, big  taxes,  and  big  bureauc- 
racy. 


THE  NEW  REPUBLICAN  PARTY'' 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr  SCHUMER.  Mr.  Speaker,  the  Re- 
publican Party  has  had  a  bad  week. 

First.  Republican  candidates  signed  ,i 
bizarre,  blood  oath  contract  that  abdi 
cates  their  judgment  and  independence 
to  the  Republican  leadership 

The  contract  is  a  combination  of 
proven  bad  ideas  from  the  past  and 
feel-good,  political  snake  oil  which, 
thankfully,  has  fooled  no  one. 

Next,  after  thumping  their  chests 
about  cleaning  up  Washington,  the 
first  thing  this  new  breed  of  Repub- 
lican candidates  do  is  go  to  the  ulti- 
mate Washington  insider,  a  fundraiser 
financed  by  the  gun  lobby,  the  tobacco 
lobby,  and  the  insurance  lobby. 

Who  are  these  Republican  candidates 
kidding? 

And  yesterday.  Republicans,  led  by 
their  leadership,  voted  to  allow  lobby- 
ists—paid, special  interest  lobbyists— 
to  buy  them  rounds  of  golf,  trips  to  the 
Virgin  Islands,  and  meals  at  res- 
taurants that  you  and  I  could  never  at 
ford. 

Mr.  Speaker— golf  games?  Insider 
Washington  fundraisers?  Blind,  meek 
obedience  to  the  Republican  leadership 
and  their  snake  oil  plan? 

This  is  the  new  Republican  party? 

This  is  what  the  voters  want  in  No- 
vember? 

Come  on. 


WHAT  THK  CDNl'KAC'I'  '^VI'I'H 
AMERICA  OFFERS 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.* 

Mr.  GOODLATTE    Mr.  Speaker,  dur 
ing  nearly  all  of  my  lifetime,  the  Dem- 
ocrat Party  has  completely  dominateii 
the  House  of  Representatives— that  is 
40  consecutive  years  of  one-party  rule. 
And  in  recent  years  it  has  been  .Amer- 
ican families  and  businesses  who  have 
paid  the  price  for  the  Democrats'  tax 
increases,  ethical  scandals,  budget  deli 
cits,  and  tired  old  government-knows- 
best  nannyism. 

However,  simply  opposing  the  Presi- 
dent and  the  Democrats  in  Congress  is 
not  enough.  So  this  week,  over  350  Re- 
publican congressional  candidates  have 


signed  a  >iilemn  contract  with  America 
that  lays  out  in  detail  our  vision  for 
America  and  the  specific  steps  we  are 
going  to  take  to  make  our  Nation  an 
even  better  place  to  live,  work,  and  to 
raise  our  families. 

Mr.  Speaker,  .ill  .Americans  should 
take  a  look  at  what  our  contract  of- 
fers. 


I 


THK  GINGRICH  MANIFESTO 

I  Mr  SKAGGS  asked  and  was  given 
perniKssion  to  address  the  House  for  1 
nunute  and  to  revise  and  extend  his  re- 
niai  ks  ) 

M:  .SK.AGGS.  Mr  Speaker,  we  now 
havf  .-('fn  :he  Gingrich  manifesto — the 
contract  This  is  an  incredible  proposal 
to  redistribute  wealth— up.  It  stakes 
out  new  depths  for  cynicism  and  politi- 
cal pathology  by  promising  to  deceive 
the  .American  people.  What  a  thing  to 
behold  The  gentleman  from  Georgia 
[Mr  G:Nr,R!CH]  rallying  his  troops  to 
i-estore  .America's  wealth  to  the 
wealthy  It  was  a  little  scary  to  watch 
the  shock  troops  of  the  Gingrich  revo- 
lution marching  up  in  lockstep  to  sign 
the  manifesto  Slightly  Orwellian  to 
sec  so  many  fine,  young,  earnest  Re- 
publican candidates  give  up  so  freely 
their  individuality  and  their  creativity 
for  the  chilling  uniformity  of  Newt- 
speak 


CONTRACT  WITH  AMERICA 

.Mr  HALLKNGKR  asked  and  was 
t.'iv.n  per-niission  to  address  the  House 
lur  1  minute  and  to  revise  and  extend 
his  ieniark.s  i 

Ml  HALLKNGKR  Mr.  Speaker,  is  it 
not  amazing  that  the  Democrats  have 
.-pent  the  entire  past  week  talking 
,ihout  the  Republican  contract  with 
.America,  It  seems  they  do  not  have 
,iny  issues  of  their  own  to  boast  about, 
,-o  the  only  thing  they  can  do  right  now 
IS  to  attack  Republicans. 

President  Clinton  made  his  own 
verbal  promises  about  what  he  would 
lio  in  the  first  100  days  of  his  adminis- 
tiation  wh.v  are  the  Democrats  not 
talking  about  Clinton's  promises?  Be- 
cause he  broke  his  promises.  There  was 
no  health  care  bill  in  100  days — there 
w,i.-  no  iniiidle  class  tax  cut. 

On  the  other  hand.  Republicans  have 
>ittne(l  a  contract  with  America.  Re- 
publuans  have  listened  to  the  people. 
Heput.l leans  are  restoring  the  bond  of 
!!'.ist  between  the  people  and  their 
elected  representatives. 

It  IS  too  had  the  only  thing  the 
Democrats  can  do  right  now  is  lift 
their  voices  to  try  to  cover  up  their 
own  party's  failures. 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr  VISCLOSKV  Mr  Speaker,  this 
week  Republican  congressional  leaders 
summoned  their  candidates  to  Wash- 
ington to  sign  a  contract  to  raise  voo- 
doo economics  from  the  dead. 

Instead  of  moving  forward  the  Repub- 
lican contract  will  turn  the  clock  back 
to  the  days  of  tax  cuts  for  the  rich, 
outrageous  star  wars  defense  spending, 
and  exploding  deficits. 

The  numbers  on  the  Republican  have 
been  crunched  The  Republican  plan 
will  blow  a  SI  trillion  hole  in  the  budg- 
et and  ask  people  on  Social  Security 
and  Medicare  to  pick  up  the  tab. 

It  IS  clear  that  the  Republican  con- 
tract will  mortgage  our  future  and 
threaten  the  middle  class. 

What  is  not  clear  is  just  who  signed 
the  contract.  We  know  what  it  says. 
We  know  what  it  will  do.  But  we  do  not 
know  who  signed  it. 

As  long  as  the  Republican  leadership 
wants  to  take  us  back  to  the  past  the 
American  people  have  a  right  to  know 
the  names  of  ever.vone  who  wants  to 
take  them  for  a  ride 

I  ask  the  Republican  leader  to  release 
the  names.  We  are  waiting. 


TRIBUTE  TO  PATSY  }'VK.  RECIPI- 
ENT OF  NATIONAL  DISTIN- 
GUISHED  PRINCIPAL  AWARD 

(Mr.  RAVENKL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  RAVENEL.  .Mr.  Speaker.  I  rise 
today  to  salute  my  constituent.  .Mrs. 
Patsy  Pye  of  Summerville.  SC.  who  is 
the  1994  recipient  of  the  National  Dis- 
tinguished Principal  .Award  from  the 
National  Association  of  Elementary 
School  Principals  and  the  U  S  Depart- 
ment of  Education.  Mrs.  Pye  is  a  1969 
graduate  of  Charleston  Southern  Uni- 
versity. .After  6  years  of  classroom 
teaching  she  became  an  assistant  ele- 
mentary school  principal.  Since  1987 
she  has  served  as  principal  of  Oakbrook 
Elementary  School  m  Dorchester 
County  which  just  last  year  received 
the  "Palmettos  Finest"  .Award,  was 
also  named  one  of  Redbook  magazine's 
"America's  Best  Schools.  "  and  now 
will  he  receiving  the  "Blue  Ribbon" 
Award,  Naturally  it  is  with  a  sense  of 
pride  that  I  recognize  this  exceptional 
leader  and  educator.  Mrs,  Patsy  Pye. 


RESURRECTION  OF  VOODOO 
ECONOMICS 

I  Mr      VISCLOSKY     asked     and     was 

u'lVfii  permission  to  address  the  House 


READ  THE  FINE  PRINT  IN 
REPUBLICANS'   CONTRACT 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  the  Republicans  have  pre- 
sented the  American  people  with  what 
they  are  calling  a  contract.  However, 
this   contract    is    more    like   a    bill    be- 


cause it  costs  at  least  $800  billion  to 
fulfill  the  promises  they  make.  Yet 
they  do  not  say  which  programs  they 
will  cut  to  achieve  these  needed  sav- 
ings. The  Republicans  did  not  strike  a 
nerve,  they  slashed  their  wrists. 

I  urge  my  colleagues  to  read  the  fine 
print  in  this  contract  and  discover 
what  this  contract  will  really  mean  for 
-America.  It  will  cut  Social  Security 
and  Medicare.  In  order  to  make  that 
cut.  they  will  have  to  drastically  cut 
Medicare  and  Social  Security.  This 
contract  means  that  senior  citizens 
will  no  longer  be  receiving  their  health 
benefits  under  Medicare  or  their  Social 
Security  checks.  Just  this  year.  Con- 
gress voted  on  a  balanced  budget 
amendment.  The  reason  it  did  not  pass 
is  they  would  not  exempt  Social  Secu- 
rity. Yet  we  are  going  to  get  it  again 
and  they  are  going  to  say.  "Well,  we 
can't  balance  the  budget  without  cut- 
ting your  cost  of  living  or  Social  Secu- 
rity." 

For  the  first  time,  the  people  are  fi- 
nally realizing  that  they  are  not  going 
to  lose  their  benefits.  We  are  not  going 
to  balance  the  Federal  budget  on  the 
backs  of  senior  citizens  for  their  30-sec- 
ond  TV  spot 


BRING  THK  TROOPS  HOME 

(Mr  .MANZULLO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

.Mr.  MANZULLO.  Mr  .Speaker,  we 
have  heard  a  lot  of  talk  this  morning 
about  a  contract.  Our  President  has  a 
contract  with  the  United  Nations  but 
not  with  the  U.S.  Congress  Pursuant 
to  the  terms  of  that  contract,  he  has 
brought  into  play  thousands  of  .Amer- 
ican troops  that  are  now  m  Haiti  being 
subjected  to  the  rioting  that  we  see 
live  from  Port-au-Prince,  all  for  the 
purpose  of  installing  the  democratic 
leader,  the  one  in  whose  biography  he 
praises  his  good  friend  in  memory  Che 
Guevara.  U.S.  troops  to  put  a  man  who 
loves  Che  Guevara  into  power':*  No  way. 
Let  us  bring  our  .American  troops  home 
as  soon  as  possible. 


Z}   lOiO 

REPUBLICANS  RKKU.^K  TO  DIS- 
CLOSE NAMKS  OF  CONTRACT 
SIGNERS 

.Ms,  Mc  KINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. 1 

Ms,  McKINNKY  Mi  Speaker,  this 
week  the  Republican  .Members  and  can- 
didates held  a  press  conference  to  sign 
a  contract  with  the  Republican  leader- 
ship. But.  guess  what,  Mr  Speaker, 
they  will  not  disclose  the  names  of  the 
people  who  signed  it. 

Mr,  Speaker,  we  should  not  be  sur- 
prised that  Congressman  Gi.\c;rich  will 


2H884 


CONGRESSIONAL  RECORD— HOI  SE 


not  tell  us  who  signed  the  contract: 
Congressman  GiNCRiCH  will  not  even 
disclose  the  names  of  the  people  who 
pump  millions  of  dollars  into  his  very 
political  machme. 

The  American  people  deserve  to 
know  who  wants  to  cut  programs  for 
senior  citizens.  They  deserve  to  know 
who  endorses  deep  voo-doo  economics 
and  they  should  know  which  can- 
didates have  already  pledged  their 
souls  to  the  Republican  leadership  be- 
fore even  one  vo'"  *^ '-  ""en  cast. 


WHY  DO  DEMOCKAIS  DISLIKE  THE 
CONTRACT  WITH  AMERICA-;" 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker.  I  was  think- 
ing about  it  this  morning  as  I  was  run- 
ning on  The  Mail.  what,  what  is  it  that 
the  critics  of  oiir  contract  with  Amer- 
ica, what  it  is  actually  that  they  do 
not  like? 

Maybe  it  is  the  balanced  budget  part 
that  says  that  we  as  a  Congress  are 
going  to  have  to  balance  our  books  the 
same  way  that  we  balance  our  books  as 
persons,  as  individuals,  that  companies 
have  to  balance  books,  that  States  and 
municipalities  have  to.  maybe  that  is 
the  part  they  do  not  like.  No.  they 
probably  do  not  like  that. 

It  is  probably  the  term  limit,  that  is 
the  part  they  do  not  like,  the  part 
where  we  are  going  to  vote  on  terms 
limit.  I  can  understand  that  because 
let  us  face  it.  their  own  Speaker  has 
sued  his  own  constituents  to  say  that 
we  are  not  going  to  have  term  limits. 
So  perhaps  that  is  it,  maybe  that  is  the 
part  they  do  not  like. 

Let  me  tell  them  something  I  do  not 
like.  Maybe  this  is  why  they  do  not 
like  it.  It  does  not  have  something  that 
addresses  campaign  finance  reform, 
and  I  would  like  to  see  some  real  cam- 
paign finance  reform  in  our  contract 
with  America.  It  does  not  have  that. 

But  now  what  the  good  news  is.  is 
that  is  all  under  an  open  rule.  That 
means  that  I  can  represent  the  people 
of  northeastern  Ohio,  just  the  same 
way  as  the  people  of  Chicago,  or  the 
people  of  Los  Angeles,  or  the  people  of 
northern  Washington  can  be  rep- 
resented as  well. 

TODAY  ENDS  FKDKKAL  FUNDING 
FOR  EDUCATION 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr  Speaker, 
today  we  will  either  stand  up  for  Fed- 
eral funding  for  education  or  we  will 
let  special  interest  politics  dictate 
once  again  If  those  special  interests 
prevail.  Federal  funding  for  education 
will  expire  on  October  1. 

If  Members  think  the  gun  lobby  can 
get  mad.  wait  until  they  face  parents, 
school  administrators,  and  kids 


Mr.  Speaker,  the  arguments  against 
the  bill  are  bogus  On  school  prayer  we 
can  vote  for  language  that  was  en- 
dorsed and  voted  on  by  Senators 
Kasskdai  M  and  Helms 

On  sex  education,  there  are  strong  re- 
strictions including  a  prohibition  on 
funds  to  purchase  condoms,  to  distrib- 
ute obscene  materials,  or  to  promote 
sex  education  unless  the  benefits  of  ab- 
stinence are  also  taught. 

How  much  further  can  we  go?  Once 
again,  it  looks  like  some  want  politics 
to  permeate  education 

The  conference  report  contains  a 
broader  prohibition  on  sex  education 
than  the  original  Helms  amendment 
while  retaining  local  control  for  imple- 
menting these  decisions 

I,  therefore,  urge  my  colleagues  to 
support  H  R  6  on  final  passage 


LF:TS  face  I        .       -HE  PROMISES 
BEFORE  THE  NATION  GOES  BROKE 

(Mr  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks » 

Mr.  HORN.  Mr  Speaker,  today  m.arks 
the  end  of  the  Federal  Government's 
budget  year  Since  every  responsible 
organization  regularly  reviews  its 
achievements,  we  can  ask  "How  well 
has  the  Federal  Government  performed 
this  year?" 

Many  may  not  know  that  in  1994,  for 
the  25th  straight  year,  the  Federal 
Government  has  failed  to  balance  the 
budget  This  years  deficit  according  to 
OMB  is  $220  billion  or  $880  for  every 
man,  woman,  and  child  in  the  USA. 

But  this  is  only  part  of  the  story,  the 
USA  annual  shareholders'  report  as- 
sembled by  citizens  for  Budget  Reform 
uncovers  the  astonishing  fact  that  cost 
of  Federal  promises  are  increasing  10 
times  faster  than  the  national  debt 
Analysis  by  Citizens  for  Budget  Reform 
shows  that  each  citizen's  share  of  these 
Federal  promises  is  $145,000.  The  total 
for  all  Americans  is  $36. 2  trillion— yes 
trillion— with  a  "t  ",  not  a  'b".  Thus, 
the  average  family  is  responsible  for 
$400,000. 

Taxpayers  cannot  afford  these  prom- 
ises. How  can  we  in  Congress  continue 
on  this  irresponsible  course''  The  top  10 
Federal  promises  each  total  $1  trillion 
dollars  or  more  And  the  next  19  prom- 
ises each  exceed  $100  billion 

The  81  Federal  welfare  programs- 
over  $5  trillion— and  nuclear  waste 
cleanup — $1  trillion-  are  indicative  of 
the  bill  that  we  citizens  have  been 
committed  to  pay. 

We  need  to  examine  these  promises. 
Social  Security  and  Medicare  and  civil 
service,  military  service,  and  veterans 
commitments  should  be  kept,  but  let 
us  carefully  examine  each  of  the  oth- 
ers. 

Existing  Federal  promises  will  re- 
quire that  by  2030  Federal  taxes  would 
be  doubled,  as  spending  moves  from  2L9 
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percent  of  GDP  this  year  to  a  projected 
37.3    percent.     The    cataclysmic    con 
sequences  of  too  many  Federal  prom- 
ises  should    be    every   citizen  s   night- 
mare. 
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CONGRESSIONAL  RECORD— HOUSE 


REPUBLICAN  CONTRACT  IS  SAME 
OLD  SONG  AND  DANCE 

(Mr.    DURBIN    asked  and   was  given 
permission  lo  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re 
marks  ) 

Mr  DURBIN.  Mr.  Speaker,  in  the 
greatest  miscalculation  since  Adolf 
Hitler  made  it  clear  he  did  not  want  a 
wake-up  call  on  D-day.  the  House  Re- 
publicans made  an  announcement  this 
week  that  they  were  going  to  enter 
into  a  contract. 

When  we  look  at  the  specifics,  it  is 
warmed  over  Reagan-Bush  economics, 
a  trillion  dollars  more  for  the  national 
debt,  and  they  promise  tax  cuts  for  ev- 
erybody. We  have  heard  that  song  and 
dance  before 

If  we  take  a  look  at  those  who 
showed  up  to  sign  the  contract,  it  is 
very  interesting.  Not  one  Senate  Re- 
publican would  walk  across  the  Ro- 
tunda to  sign  this  contract.  When  the 
House  incumbent  Republicans  were  to 
sign  it.  they  did  it  in  private.  They  did 
not  want  the  public  to  see  which  Mem- 
bers of  the  House  caucus  on  the  Repub- 
lican side  refused  to  sign  it.  Now  they 
come  tell  us  they  are  for  open  govern- 
ment. 

We  would  like  to  see  a  list  of  the 
names,  which  Republican  candidates 
and  which  Republican  incumbents  were 
willing  to  sign  on  to  this  contract 
which  has  been  universally  scorned? 

Name  names.  N'kat  and  do  it  now. 


RETURNING  THE  PEOPLE'S  HOUSE 

Mr.  KNOLLENBERG  Mr.  Speaker.  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

Mr.  WALKER  Reserving  the  right  to 
object,  and  I  shall  not  object,  but  in 
light  of  what  we  have  been  hearing  in 
the  last  few  minutes,  the  House  needs 
to  be  informed  that  at  3  o'clock  last 
night  the  list  of  everybody  who  signed 
the  contract  with  America  was  in  fact 
released. 

Further  reserving  the  right  to  object, 
it  is  in  fact  a  list  which  is  now  avail- 
able to  the  public,  and  we  do  believe  it 
is  not  time  to  release  Hillary's  list  of 
all  of  the  people  who  participated  in 
the  health  care  conference. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The     SPEAKER     pro     tempore     (Mr. 
Mo.VTGOMERV).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi 
gan'' 

There  was  no  objection. 

Mr.  KNOLLENBERG.  Mr.  Speaker.  3 
days  ago  over  300  Republican  Members 
and  challengers  signed  an  historic  con- 
tract with  America    This  contract  not 


Diily  change.-,  ihe  fundamental  way 
Congress  does  business,  but  also  the 
business  that  Congress  does. 

The  contract  cie.iies  an  open  sys- 
tem—where issues  are  debated  on  the 
floor  of  this  Chamhc!'.  for  all  of  Amer- 
ica to  see,  instead  of  behind  the  closed 
doors  and  iron  fists  of  committees  and 
committee  chair-man. 

The  current  committee  system,  run 
by  the  Democrat  leadership,  bottles  up 
legislation  and  blocks  an  honest  and 
public  debate  of  the  issues. 

Why  is  it  thai  the  vast  majority  of 
.Americans  support  term  limits,  yet 
'.his  House  refuses  to  debate  the  issue 
on  the  rioor'' 

The  Republican  contract  with  Amer- 
ica guarantees  that  hills  such  as  term 
limits,  a  balanced  budget  amendment, 
.ir.il  i.ix  tuLs  for  the  middle  class  come 
to  the  floor  of  the  house  for  an  open. 
honest  debate  within  100  days. 

Mr.  Speaker,  let  us  put  an  end  to  the 
old  committee  system  and  move  for- 
warii  w:'h  the  countiw's  business. 


ir   1.-^  TI.MK   FOR  JAPAN  TO  LIVE 
11'  TO  PRO.MISES  ON  TRADE 

I  Mr  TRAKICANT  asked  and  was 
cuei:  permission  lo  address  the  House 
lor  I  mmute  and  to  revise  and  extend 
his  :  .'marks,  i 

Mr  TRAFICANT.  Fact,  Mr.  Speaker, 
till-  10  years  Japan's  trade  practices 
h.i\i'  npped  us  off. 

FtK  t.  Mr.  Speaker,  for  40  years  Japan 
li.is  pr'omised  lo  stop  it. 

Fact.  Mr,  Speaker,  for  40  years  the 
White  Hou.-^p  has  threatened  sanctions. 

Now  the  ii'LUh  is  if  America  had  one 
!■, iliar  tor  every  promise  Japan  made  on 
trade  we  would  have  no  deficit,  and  the 
truth  is  if  American  workers  had  one 
job  for  every  threat  the  White  House 
made,  we  would  have  no  unemploy- 
ment 

Ladies  and  gentlemen,  it  is  time  for 
Cungress  lo  sav  it  is  high  noon  with 
Japan,  What  are  we  going  to  do.  Con- 
1,'rebs'  .^re  we  going  to  send  John 
W.ivne  with  a  301  six-shooter  this  time, 
ny  .lie  we  going  to  continue  to  send 
Woody  Allen,  this  lime  with  a  GATT 
.i^^reement'.' 

Tins  is  unbelievable.  Congress  is  lit- 
erally ripping  off  the  American  work- 
ers ami  Is  turning  their  back.  Shame, 
Congress,  shame. 


liFPl'HLICAN  CONTRACT  WITH 
AMFHICA  ENGINEERS  INTEREST- 
ING  RESPONSES 

(Mr  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, ) 

Mr  LINDER.  Mr.  Speaker,  to  watch 
the  Democrat  response  to  our  contract 
with  .America  is— shall  we  say— inter- 
esting We  are  told  that  the  costs  are 
too  hiuh  and  that  Republicans  were 
forced  to  sign  onto  an  agenda  driven  by 
tuir  leadership. 


Both  are  wrong.  But  if  I  were  faced 
with  an  agenda  which  had  the  over- 
whelmint^  support  of  the  American  peo- 
ple I  would  be  reluctant  to  take  issue 
with  the  specifics  too. 

Which  of  our  issues  is  wrong?  Do  the 
Democrats  not  believe  we  should  vote 
on  a  real  balanced  budget  amendment? 
I  guess  so  since  they  have  successfully 
prevented  that  vote  from  coming  to  the 
floor 

Do  they  not  believe  that  the  Nation 
needs  legal  reform?  Do  they  think  that 
a  real  crime  hill  is  out  of  step  with 
America.'  Dcj  they  believe  that  every- 
thing is  :usi  wiinderful  with  our  wel- 
fare system? 

No-  they  cannot  lake  issue  with  the 
substance  so  they  make  up  charges. 

The  cost  issue  is,  of  course,  made  up 
of  whole  cloth,  I  never  tire  of  seeing 
the  Democrats  repeat  these  outrageous 
statements  with  a  straight  face.  It  is  a 
sight  lo  behold  This  proposal  is  only 
slightly  different  than  the  last  Kasich 
budget  which  according  to  the  CBO  had 
more  deficit  reduction  than  the  Presi- 
dent's budget 

I  ask  ■'You  remember  ihe  CBO;  don't 
you?"  That  is  the  estimating  office 
that  the  President  said  is  the  only  reli- 
able source  for  numbers.  But  that  was 
when  he  was  selling  his  agenda. 

On  the  question  of  marching  in  lock 
step  let  me  just  observe  that  it  was  not 
Newt  Ginchich  marching  .Members  to 
the  well  of  the  House  yesterday  to 
change  their  votes  on  the  lobbying 
rule— it  was  the  Democrat  leadership. 
One  by  one  arm  in  arm — they  were 
marched  to  the  well  to  obey  the  leader- 
ship. 

Who  is  fooline'  whom''' 


n  1050 
BRING  THE  TROOPS  HOME  NOW 

(Mr.  PARKF:R  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  PARKER,  .Mr.  Speaker.  I  have  al- 
ways been  willing  to  give  the  sitting 
President  much  latitude  in  his  role  as 
Commander  m  Chief -even  when  I  am 
in  disagreement.  However.  I  am  grave- 
ly concerned  about  our  Nation's  esca- 
lation of  military  activity  in  Haiti  — 
particularly  in  the  absence  of  decisive 
leadership  and  m  light  of  the  inac- 
curate information  that  this  adrhinis- 
tration  provides. 

Shortly  after  the  .-^nierican  occupa- 
tion of  Haiti.  Secrelarv  of  Defense  Wil- 
liam Perry  advised  Members  of  this 
body  thai  less  than  the  originally 
planned  complement  of  15.000  troops 
would  be  needed  to  secure  Haiti  and  re- 
store their  democratically  elected  gov- 
ernment. However,  news  reports  today 
are  confirming  that  over-  20.000  Amer- 
ican soldiers  are  nt)w  on  Haitian  soil.  If 
there  has  been  a  change  m  cir- 
cumstances    that     necessitates     addi- 
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tional  troops.  President  Clinton  netda 
to  advise  this  body,  and  the  American 
people,  of  that  change. 

I  am  extremely  concerned  about  mis- 
sion creep  in  Haiti.  Additional  troops 
only  add  to  my  concerns.  It  is  impera- 
tive that  we  get  our  young  men  and 
women  out  of  harm's  way. 

If  our  efforts  in  Haiti  are  going  to  be 
multinational  in  scope,  we  should  be 
replacing  our  troops  daily  with  a  true 
international  force.  Our  troops  do  not 
belong  in  Haiti.  On  behalf  of  every 
American  who  is  putting  his  or  her  life 
on  the  line.  I  ask  that  the  President 
bring  them  home  now 


REQUEST  FOR  ACCOUNTABILITY 
ON  HAITI 

I  Mr  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker.  I  would  like 
to  associate  myself  with  the  remarks 
of  the  gentleman  from  Mississippi  who 
just  made  such.  I  think,  a  telling  com- 
ment. 

I  stood  in  this  well  last  evening  and 
talked  to  reports  received  by  phone 
yesterday  of  the  chaos  in  Haiti;  pic- 
tures say  so  much  more  than  words 
can. 

Today  we  see  on  the  T\'  new?  this 
morning  the  chaos.  It  is  a  sense  out  of 
control  We  did  not  see  the  whole  pic- 
ture, because  they  did  not  have  the  TV 
cameras  everywhere.  They  were  not  up 
on  the  north  coast  where  pro-Aristide 
people,  the  Lavalas.  were  killing  their 
opponents.  So  in  Port-au-Prince  we 
have  one  group  killing  one  side,  and  on 
the  north  coast  we  have  the  other 
group  killing  the  other  side. 

This  is  called  a  civil  war,  and  it  is 
not  our  civil  war.  and  this  12th  day  of 
occupation,  the  smartest  thing  we  can 
do  is  start  getting  our  troops  out  of 
harm's  way  right  now 

The  next  thing  we  have  to  do.  once 
we  get  the  troops  out  of  the  way.  is  go 
through  our  constitutionally  required 
exercise  of  congressional  oversight  of 
what  this  has  been  about.  There  is 
going  to  have  to  be  accountability 

Why  has  the  Clinton  administration 
been  less  than  candid  and  straight- 
forward with  the  U  S  Congress  on  how 
we  got  there,  what  we  are  doing,  and 
what  is  going  on','  That  accountability 
will  come. 


FOURTH   AXNU'ERSARY  OF  WORLD 
SUMMIT   FOR  CHILDREN 

(Mr,  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  mmuie  and  to  revise  and  extend 
his  remarks  ■ 

-Mr,  BROWN  of  Ohio  Mr,  Speaker, 
today  is  the  fourth  anniversary  of  ihe 
World  Summit  for  Children,  On  Sep- 
tember 30.  1990,  71  national  leadei-s  and 
delegations    from    88    other    countries 
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::.l:  .t,  ihe  United  Nations  to  outline  a 
series  of  goals  to  be  reached  by  the 
year  2000.  These  goals  include;  Reduc- 
ing child  and  infant  deaths  by  at  least 
one  third,  material  deaths  by  half, 
child  nnalnutrition  by  half;  and  provid- 
ing universal  access  to  basic  education, 
safe  drinking  water,  and  family  plan- 
ning services. 

Four  years  later,  millions  of  saved 
lives  are  the  result.  If  the  United 
States  is  to  meet  the  commitment  we 
made  4  years  ago.  however,  we  must 
safeguard  and  increase  development 
aid  targeted  for  child  survival  By 
doing  so.  we  will  also  ensure  that  when 
political  upheavals  occur,  as  we  have 
witnessed  in  Somalia  and  Rwanda,  the 
cost  in  human  lives  will  be  greatly  re- 
duced because  of  simple  preventive 
health  measures  already  implemented 
I  urge  my  congressional  colleagues  to 
honor  our  promise  to  the  children  of 
the  world. 


QUESTIONS  R.Ai.^f.L>  uN  ARISTIDE'S 
VIOLENT  P.\ST  AND  TALBOTT'S 
TESTIMONY  ON  CAPUTOS 

MEMOS 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  several  crucial  questions  re- 
main unanswered  about  the  explosive 
situation  in  Haiti. 

One.  is  President  Aristide  suffi- 
ciently fit  for  office  to  justify  the  risk- 
ing of  American  soldiers'  lives  to  force 
his  return  to  power? 

While  it  was  one  thing  to  broker  a 
peaceful  diplomatic  return  of  a  duly 
elected  President,  it  is  quite  another  to 
risk  American  lives  to  effectuate  that 
return 

Knowing  of  the  serious  charges 
against  Mr.  Aristide  regarding  his  sup- 
port of  violence.  I  asked  him  yesterday 
in  a  Foreign  Affairs  Committee  meet- 
ing if  he  has  ever  supported  violence  in 
general,  or  necklacing  in  particular. 

Necklacing  is  a  barbaric  practice  of 
assassination  where  the  victim  is 
bound,  his  arms  tied  or  hacked  off  and 
a  gasoline-filled  tire  put  around  his 
neck  and  ignited.  In  Haiti,  necklacing 
is  called  Pere  lebrun  (Father  Lebrun). 
the  name  of  a  popular  Haitian  tire 
dealer. 

President  Aristide  said.  "I  did  not, 
am  not  and  will  never  embrace 
necklacing   " 

Mr  Aristide's  speeches  and  credible 
evidence  suggest  the  opposite.  For  ex- 
ample, Mr.  Aristide  was  ejected  from 
the  Salesian  Order  of  the  Catholic 
Church  in  1988  for  incitement  to  ha- 
tred and  violence  *  *  *  " 

In  an  address  at  the  National  Palace 
on  September  27.  1991.  Presider;t 
Aristide  said  about  necklacing: 

What  a  nice  tool!  What  a  nice  instrument' 
What  a  nice  device:  It  is  a  pretty  one.  It  is 


eletfant.  attractive,  splendorous.  graceful, 
and  dazzling  It  .smells  good.  Wherever  you 
KO.  you  feel  like  smelling  it.  It  is  provided 
for  by  the  Constitution,  which  bans 
macoutes  from  the  political  scene  *  *  • 

President  Aristide  said  yesterday 
that  he  saw  the  translation,  and  it  was 
bad. 

Maybe. 

The  bottom  line  remains,  with  Amer- 
ican lives  at  risk,  we  absolutely  need 
to  know  the  truth. 

Another  pertinent  question  remains 
as  to  whether  politics  and  the  Novem- 
ber elections  had  anything  whatsoever 
to  do  with  the  United  States  invasion 
of  Haiti  and  the  timing  of  that  oper- 
ation. 

Earlier  this  week  at  a  Foreign  Affairs 
hearing,  I  asked  Deputy  Secretary  of 
State  Strobe  Talbott  this  question  and 
exactly  what  U.N.  Envoy  to  Haiti 
Dante  Caputo  meant  in  a  confidential 
memo  that  represented  the  United 
States  position  on  Haiti  "as  a  test  case 
for  which  the  United  States  has  to 
have  found  a  solution  before  Novem- 
ber?" 

Mr.  Caputo.  a  former  Argentinean 
foreign  minister,  also  wrote  in  a  memo 
to  U.N.  Secretary  General  Boutros- 
Ghali  on  May  23.  that  'the  Americans 
see  in  this  type  of  action  a  chance  to 
show,  after  the  strong  media  criticism 
of  the  administration,  the  President's 
decisionmaking  capability  and  firm- 
ness of  leadership  in  international  po- 
litical matters,"  and  pointed  out  that  a 
U.S.  armed  deployment  was  "politi- 
cally desirable'  and  that  "the  current 
opposition  of  public  opinion  to  an 
armed  invasion  will  change  radically 
once  it  has  taken  place   " 

The  credibility  of  these  statements 
are  of  particular  value  when  one  recalls 
that  it  was  Mr.  Caputo  who  brokered 
the  Governor's  Island  Agreement  be- 
tween General  Cedras  and  President 
Aristide.  Sadly,  in  protest  of  the  Unit- 
ed States  invasion,  Mr  Caputo  re- 
signed as  U.N.  Envoy  to  Haiti  hours 
after  the  invasion. 

Mr.  Talbott.  for  his  part,  denied 
under  oath  before  our  committee  on 
Tuesday,  ever  referring  to  November  in 
those  conversations  or  that  politics 
had  anything  to  do  with  the  decision  to 
invade  Haiti. 

But  Americans  have  a  right  to  know 
if  the  November  elections — and  Mr. 
Clinton's  own  political  fortunes— had 
anything  whatsoever  to  do  with  his  de- 
cision to  invade.  Did  Mr.  Caputo  dream 
all  this  up? 

Were  politics  ever  discussed  in  any 
way  at  the  White  House  in  relation  to 
the  invasion? 

Mr.  Talbott  says  no.  His  denial,  how- 
ever, raises  more  questions  than  it  an- 
swers. And  I  strongly  believe  that  he 
and  other  high-level  Clinton  adminis- 
tration leaders  need  to  be  questioned 
under  oath  to  determine  whether  or 
not  American  lives  have  been  put  at 
risk  for  political  reasons.  For  now.  the 


jury  is  out  and  Americans  have  a  right 
to  know  the  answer. 


CONTRACT  BKLu.NOs  i\  KIPLEYS 
BELIEVE  IT  OR  NOT 

(Mr  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  VOLKMER.  Mr.  Speaker.  Rip- 
ley's Believe  It  Or  Not  should  be  inter- 
ested in  this  week's  activities  of  the 
Republican  Party.  On  Tuesday  they 
joined  together  to  sign  a  contract  with 
their  leadership  proclaiming  how  they 
are  going  to  change  things  in  Washing- 
ton. Before  the  ink  had  dried  on  their 
document  calling  for  a  balanced  budg- 
et. They  came  to  the  House  floor  and 
voted  for  the  AUard  amendment  which 
would  have  undone  the  reorganization 
of  the  USDA  legislation  to  cut  7,500 
Government  jobs  saving  millions  of 
dollars.  Tuesday  they  sign  a  document 
they  claim  is  a  contract  with  Ameri- 
cans, yet  yesterday  they  come  to  the 
floor  of  the  House  and  fight  to  protect 
lobbyists  representing  foreign  interests 
from  having  to  disclose  who  they  rep- 
resent. Do  you  really  think  the  Amer- 
ican citizens  want  to  protect  those 
that  lobb.v  against  American  compa- 
nies in  favor  of  foreign  interests,  just 
so  you  can  travel,  eat  and  play  for  free. 
The  only  change  the  Republican  con- 
tract will  achieve  is  more  for  the  fat 
cats  at  the  expense  of  the  middle  class, 
senior  citizens  and  students.  This  con- 
tract belongs  in  Ripley's  Believe  It  Or 
Not 

WHY  ARE  OUR    I'iUJiJl'S  L\  HAITI" 

(Mr.  BURTON  of  Indiana  asked  aiiii 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, why  are  our  troops  in  Haiti? 

You  know,  I  was  watching  television 
this  morning,  and  I  saw  all  that  rioting 
and  civil  disorder  and  looting.  There  is 
anarchy  down  there. 

Why  are  our  troops  in  Haiti?  The 
President  says  it  is  to  restore  democ- 
racy, and  yet  U.N.  Haiti  Representa- 
tive Dante  Caputo  said  in  a  memo  last 
May  or  June  that  this  administration 
planned  to  send  our  troops  down  there 
before  November  for  political  purposes, 
to  help  bolster  the  President's  image 
and  his  party's  image  so  they  could 
pick  up  seats  in  the  November  elec 
tions. 

Now.  as  the  gentleman  from  New  Jer- 
sey [Mr.  Smith]  said  just  a  few  mo- 
ments ago.  he  questioned  the  Deputy 
Secretary  of  State  about  this  who 
made  these  comments,  and  he  said  he 
did  not  say  them. 

Now.  if  he  did  say  them,  as  Mr 
Caputo  said  he  did,  then  he  is  lying  to 
the  Congress,  and  if  he  is  lying  to  the 
Congress,  he  should  be  summarily  re- 
moved. Strobe  Talbott  should  be  fired 
or  resign. 


September  30.  1994 

An.i  i!  'oho  Presiilent  of  the  United 
Stuleb.  iiiiii  I  hate  lo  say  this,  but  if  the 
!'i>'siiit'nt  oi  the  I'liitpd  States  can  be 
(Hoven  that  he  put  our  Lroops  in  harm's 
•.va.\-  tor  political  purposes  this  year,  he 
should  hf  impeachi'd 


CONGRESSIONAL   KL( OKD  -HOl  >K 

care  leform.  foreign  policy  triumphs  in 
Bosnia,  No:  th  Korea.  Haiti,  and  Soma- 
lia, If  thai  :s  what  they  want.  I  say  to 
the  American  people  ask  a  Democrat 
Congressman  for  a  copy  of  the  contract 
and  ask  them  to  show  it  to  you. 
Mr.  .Speaker,  the  choice  is  clear. 


DC  NOT  Kt;SH  GATT 


M-  K.Al'TrR  a.-'Kod  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  rev;.~f  and  extend  her  re- 
marks. ) 

Ms..  KAril'K  Mr  Speaker,  no  trade 
agreement  22.00U  patjes  lont?.  and  no 
trade  bill  l.OUU  pa^M\s  long,  should  be 
rammed  up  against  the  closing  dead- 
line hours  of  this  session  of  Congress.  I 
know  a  fastlxul  when  I  see  one. 

Let  me  con^n-atiiiate  the  gentleman 
from  Sout:h  Carolina  from  the  other 
body.  Yesterday  he  actually  made  an 
incredible  request  He  wants  lo  read 
the  l.OOO-page  dyaft  i)il!  called  GATT 
before  the  other  tiodv  votes  on  it.  The 
House  should  do  no  less. 

If  this  legislation  is  so  essential. 
should  we  not  give  it  as  much  time  as 
we  gave  the  California  desert  bill? 

n  11  (Ki 

So  I  say  to  the  l':i->;dent  of  our  coun- 
try, to  the  F'lnance  Committee  in  the 
other  body  and  the  Ways  and  Means 
Committee  in  'his  body.  I  understand 
the  rush.  oh.  ye^.  I  understand  it  real 
well,  but  it  is  not  ri),'ht  We  should  not 
rush  this  bill  throutjh  in  the  closing 
hours  of  this  sessior-.  Let  as  do  it  next 
year  when  people  liave  had  a  chance  to 
vote  on  somethip.t;  that  they  have  read 


M()1:K  on    TilK  CONTRACT  WITH 
.\MKHICA 

(Mr.  KINCISTON  a.-keil  and  was  given 
permission  lo  addres.--  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks ' 

Ml  KINC.SinN  Mi  Speaker.  I  join 
my  Lemocrat,  Rrpuhiican.  and  Inde- 
pendent friends  .iinl  .  olleakrues  in  con- 
gratulating Np:\vt  Gim;i-;I(H  and  'he  Re- 
publican Party  for'  setting  forth  a  spe- 
cific plan  antl  promises  fo!'  when  he  be- 
comes Speaker  of  the  House  Instead  of 
the  usual  30-second  attack  Clinton  ad 
which  asserts  that  our  opponents  will 
go  to  heaven  or  hell  ilependine  on  their 
voting  record.  Mr  GiMnccn  and  Repub- 
licans have  I  lai'rii  .1  .specific  contract 
Yet  many  paranoid  Democrats  are  al- 
ready whining.  They  pi'efer  the  politii-> 
of  half-truths  over  >u!istance 

The  contract  wtiu  h  they  have  been 
whining  about  calls  tor  v(jtes  on  a  bal 
anced  budget  amerjinient.  term  limits, 
line  item  veto,  eutt:ng  congressional 
staff  by  one-third  .md  reforming  wel- 
fare. 

The  Democrats  iJicler  what  we  have 
now.  even  with  eoiurol  of  the  House. 
control  of  the  Senat".  control  of  the 
White  HouBe.  we  have  ,i  S200  billion  def- 
icit, no  mjddle-el.i.-.-  t.ix  cut,  no  health 


SfPPORT  PASSAGE  OF 
CONFKRKNCE  REPORT  OX  H.R.  6 

(Mr  ()WENS  asked  and  was  given 
peiniissiur.  to  address  the  House  for  1 
minut>'  ,ir:'i  to  revise  and  extend  his  re- 
marks ' 

Mr  OWK.NS  M'  Speaker,  today  we 
have  an  education  survival  bill  on  our 
agenda.  Let  us  not  play  politics  with 
thf  schoolchildren  of  America.  Let  us 
all  unite  to  support  the  largest  con- 
stituency of  the  Congress;  Teachers. 
students,  and  parents  who  are  waiting 
fo!-  the  school  aid  provided  by  the  Im- 
proving- .America's  Schools  Act. 

Mr  Speaker,  one  of  the  reasons  for 
the  unpopularity  of  Congress  as  an  in- 
stitution is  the  fact  that  we  too  often 
netrli  1  ■  this  education  constituency. 
our  largest  and  our  most  worthy  con- 
stituency. 

On  Monday.  3  days  from  now.  these 
fumis  will  stop  flowing  to  all  of  our 
schools  if  we  do  not  pass  this  bill 
today  Every  school  district  in  this  Na- 
tion will  remain  funded  at  the  same 
lev.'l  .is  last  year.  The  needs  are  great 
all  o\er  America,  in  all  of  our  schools. 

Let  us  not  play  politics;  instead  let 
us  make  a  contract,  let  us  all  make  a 
contract  with  the  schoolchildren  of 
.■\merica 

Vole  "yes  "  for  the  Improving  Ameri- 
cas  Schools  Act  and  let  us  do  the  Job 
toiiav 


THE   FIASCO  IN  HAITI 

'Mr  .MIC.'^  .isked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks ■ 

Mi  MK  \  Mr  Speaker,  once  again 
this  administration  has  bungled  the 
Haiti  situation  beyond  belief. 

P'lrst  we  failed  to  promptly  enforce 
an  international  accord  and  stood  by 
while  their  military  murdered  the  op- 
position. 

Then  we  imposed  economic  sanctions 
killintr  60.000  manufacturing  jobs  that 
wt'ie  fr-eding  nearly  a  third  of  their 
pi^pulaiion. 

Now  our  troops  stand  by  while  the 
Aristide  supporters  murder  the  other 
side  and  loot,  pillage,  and  rob  the  last 
shre>ls  of  remaining  business. 

Honestly  in  my  wildest  imagination. 
1  ilid  not  believe  that  President  Clinton 
could  concoct  a  wilder  scheme  to  to- 
tally destroy  Haiti. 

Now  we  have  annihilated  the  entire 
economy,  pux  our  troops  in  the  middle 
of  an  ui.>'rfling  civil  conflict  and  put 
their  wh.iN-  country  on  a  Clinton-style 
AnieriLan  welfare  plan. 
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Now  we  are  buying  guns  while  they 
use  grenades,  knives,  tires,  and  ma- 
chetes. 

I  cannot  wait  for  the  next  turn  in 
this  incredible  US  taxpayer  financed 
fiasco. 


H.R.  6;  MOST  S'^VEEPING  EDU- 
CATIONAL IMPROVEMENT  IN 
DECADES 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  the  vote  on 
H.R.  6  is  a  vote  on  the  future  of  edu- 
cation. 

All  the  issues  that  you  may  hear 
about,  all  the  motions  to  recommit, 
are  red  herrings.  H.R.  6  represents  the 
most  sweeping  educational  improve- 
ment and  reform  legislation  in  decades. 
It  is  our  best  chance  to  increase  Fed- 
eral aid  for  elementary  and  secondary 
education. 

Despite  what  you  may  hear,  "con- 
stitutionally protected  "  school  prayer 
is  protected  under  H.R.  6.  H.R.  6  also 
prohibits  the  use  of  Federal  funds  to 
promote  or  encourage  any  sexual  prac- 
tice. 

But  the  real  issue  is  funding  for  edu- 
cation. If  we  recommit  H.R.  6  to  con- 
ference, $11  billion  in  education  aid  is 
in  jeopardy.  Federal  education  funding 
could  be  cut  off  to  13.000  school  dis- 
tricts. 

So  ignore  the  red  herrings.  Support 
education  and  H  R.  6. 


H.R.  6:  WHAT  DOES  THE  FORMULA 
DO  FOR  YOU  IN  YOUR  DISTRICT 
IN  THIRD.  FOURTH,  AND  FIFTH 
YEARS? 

(Mr.  GOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOODLING  Mr  Speaker.  I 
would  respond  to  the  gentleman  from 
New  Mexico  as  well  as  the  gentleman 
from  Pennsylvania  as  well  as  the  gen- 
tleman from  New  York,  the  discussion 
today  should  have  very  little  to  do 
with  the  issues  they  talked  about. 
There  is  only  one  issue  that  is  major, 
and  that  issue  is  what  does  the  formula 
do  for  you  in  your  district  in  the  third, 
fourth,  and  fifth  years  of  this  author- 
ization? 

No  one.  not  the  chairman  of  the  com- 
mittee, not  the  chairman  of  the  sub- 
committee, not  the  ranking  member, 
not  any  of  the  staff  can  tell  you  that. 
That  is  why  I  said  we  need  3  days  so 
that  we  can  get  the  runs,  so  we  can  tell 
you  what  it  will  mean  to  your  district. 

So  I  would  hope  that  you  put  all  the 
other  rhetoric  aside,  concentrate  on 
the  ability  to  get  the  information  you 
need  to  know  what  happens  to  your  dis- 
trict. 


I 
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We  are  moving  the  program  from  a 
program  of  educationally  disadvan- 
taged to  a  program  of  poverty.  That  is 
not  what  the  program  was  all  about. 

The  chairman  said  that  six  times  in 
the  conference. 

So  I  would  hope  you  would  con- 
centrate on  the  discussion  in  relation- 
ship to  the  formula  in  the  last  3  years 
of  this  authorization 


SUPPORT  THE  MOTION  TO 
RECOMMIT  H.R.  6 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr  STEARNS.  Mr.  Speaker.  I  would 
just  like  to  provide  my  colleagues  with 
another  reason  to  support  the  motion 
to  recommit  H  R.  6  today. 

House  conferees  had  the  opportunity 
to  accept  a  Senate  amendment  to  the 
bill  which  would  have  given  local 
schools  needed  authority  to  prevent  vi- 
olence in  the  classroom.  It  would  have 
closed  a  loophole  in  Federal  law  that 
presently  allows  students  who  commit 
extremely  violent  acts  to  claim  Fed- 
eral protection  under  the  IDEA.  Yes, 
Federal  law  requires  that  a  student 
who  commits  a  deadly  assault,  a  stab- 
bing, or  a  rape,  stay  put  in  that  school 
if  he  or  she  can  make  a  claim  to  IDEA 
protection. 

The  Gorton-Lieberman  amendment 
in  the  Senate  passed  that  body  over- 
whelmingly with  strong  support  from 
both  parties.  Many  of  you  have  ex- 
pressed support  for  a  similar  bill  I  have 
introduced  in  the  House.  We  have  a 
chance  to  fix  a  law  that  is  being  ex- 
ploited today,  a  chance  to  provide 
greater  protection  to  our  students  and 
teachers,  but  we  can  only  do  it  if  we  re- 
commit this  terrible  bill  to  conference. 

If  the  chapter  1  provisions  and  if  the 
diluted  school  prayer  and  homosexual 
instruction  language  are  not  enough 
then  the  fact  that  we  are  not  being  al- 
lowed to  even  see  the  formulas  we  are 
voting  on.  on  a  bill  that  we  can  not  get 
a  copy  of  from  our  Document  Room 
should  be  plenty  of  reason  to  vote  for 
the  motion  to  recommit.  Please  vote  to 
recommit  H.R.  6  to  protect  students 
and  teachers  in  your  local  schools. 


CONTRACT  WITH  AMERICA 
(Mr.   SMITH  of  Michigan  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr  SMITH  of  Michigan.  Mr  Speaker,  we 
have  heard  complaints  about  Republicans 
commitment  to  lower  taxes,  less  government, 
and  balancing  the  budge!  of  the  Federal  Gov- 
ernment. In  particular,  Democrats  complain 
that  Republicans  have  failed  to  say  how  they 
are  going  to  pay  for  our  contract  with  America. 
Some  liberals  m  traditional  scare  tactics  style, 
have  suggested  that  we  are  going  to  cut  So- 
cial Security 

I  |ust  want  to  point  out  that  last  year,  and 
again  this  year.   Republicans  presented  this 


House  their  own  budget  resolution  stipulating 
deficit  reduction  without  tax  increases,  without 
any  cuts  in  Social  Security,  and  specifying  ex- 
actly where  spending  cuts  should  occur. 

The  contract  with  America  has  a  total  cost 
of  approximately  Si 40  billion.  The  Si 40  billion 
IS  tax  cuts  The  Republican  budget  proposal 
presented  earlier  this  year  included  these 
same  tax  cuts  for  middle  income  Americans 
and  still  reduced  deficit  spending  by  S300  plus 
billion 

Mr  Speaker,  the  conservatives  in  this 
Chamber  believe  that  it  is  time  we  get  this 
bloated  Federal  bureaucracy  under  control,  cut 
spending,  and  leave  more  hard-earned  dollars 
in  the  hands  of  working  Americans  by  reduc- 
ing taxes 


WAIVING  POINTS  OF  ORDER 
AGAINST  THE  CONFERENCE  RE- 
PORT ON  H.R.  6.  IMPROVING 
AMERICA  S  SCHOOLS  ACT  OF  1994 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  556  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks  556 

Hesnlied.  That  upon  adoption  of  this  reso- 
lution it  shall  be  m  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  6>  to  extend  for  six  years  the  authoriza- 
tions of  appi.opriations  for  the  programs 
under  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  and  for  certain  other  pur- 
poses. All  points  of  order  against  the  con- 
ference report  and  airainst  its  consideration 
are  waived.  The  conference  report  shall  be 
considered  as  read. 

The  SPEAKER  pro  tempore  (Mr. 
Petk  Gkhkn  of  Texas).  The  gentle- 
woman from  New  York  (Ms.  Slaugh- 
ter* is  recognized  for  1  hour. 

H.\KL1.^.\IKNT.\RV  INQIIHV 

Mr.  DORNAN.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DORNAN.  Mr.  Speaker,  we  only 
have  about  6  legislative  days  left.  When 
1-minutes  are  cut  off  to  get  into  busi- 
ness, that  means  that  the  rule  still  per- 
tains that  we  will  open  up  to  10-min- 
utes  at  the  end  of  legislative  business? 

The  SPEAKER.  There  will  be  an  op- 
portunity at  the  end  of  the  day,  the 
gentleman  is  correct. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  of  de- 
bate time  to  the  gentleman  from  New 
York  [Mr.  Solu.mo.n].  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  during  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 
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Mr.  Speaker.  House  Resolution  556 
provides  for  the  consideration  of  the 
conference  report  on  H.R.  6.  the  Im- 
proving America's  Schools  Act  of  1994. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration. 


Septenihrr  .il),    /.M.M./ 

The  rule  further  provides  that  the 
conference  report  shall  be  considered 
as  read. 

Mr.  Speaker,  the  conference  report 
on  H.R.  6,  the  bill  for  which  the  com- 
mittee has  recommended  this  rule,  will 
reauthorize  the  major  Federal  elemen- 
tary and  secondary  education  pro- 
grams. 

The  conference  committee  that  nego- 
tiated this  bill  deserves  the  utmost 
praise  and  thanks  from  all  of  us.  We 
ought  to  especially  recognize  the  work 
of  the  committees  chairman,  the  gen- 
tleman from  Michigan  [Mr.  Ford],  who 
is  completing  his  congressional  service 
this  year.  Mr.  Speaker,  throughout  the 
length  and  breadth  of  the  United 
States  there  are  students,  and  parents, 
and  educators  who  owe  an  enormous, 
incalculable  debt  to  the  gentleman 
from  Michigan.  His  wise  counsel  and 
his  direction  in  making  certain  that  we 
meet  the  educational  needs  of  Ameri- 
ca's children,  for  migrant  children  to 
homeless  children,  is  extraordinary, 
and  despite  numerous  disagreements 
with  the  other  body.  Mr.  Speaker,  the 
leadership  of  the  gentleman  from 
Michigan  has  produced  a  conference  re- 
port which  is  substantially  similar  to 
the  House-passed  version  of  H.R.  6  The 
gentleman  from  Michigan  [Mr.  Ford] 
was  joined  in  his  hard  work  by  the 
committees  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
lino),  as  well  as  his  colleague,  the  sub- 
committee chairman,  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

Mr  Ford's  service  as  steward  of  this 
ambitious  education  bill  began  last 
year.  He  guided  the  legislation  through 
a  lengthy  debate  on  the  floor  of  this 
House,  which  continued  for  4  weeks  and 
involved  consideration  of  over  40 
amendments.  Finally,  he  led  House 
conferees  during  extremely  complex 
negotiations  to  reconcile  our  bill  with 
the  Senate's  proposal.  The  result  of  his 
labor  is  here  before  us,  and  it  is  a  won- 
derful capstone  to  his  legislative  ca- 
reer. 

Mr.  Speaker.  Congress  must  act  very 
Quickly  to  pass  this  legislation.  H.R.  6 
reauthorizes  title  1  and  over  40  other 
Federal  education  programs,  including: 
the  Eisenhower  Teacher  Training  Pro- 
gram, the  Impact  Aid  Program,  the 
Chapter  Two  Block  Grant,  the  Drug- 
Free  Schools  Act.  the  Magnet  Schools 
Program,  the  Even  Start  Act.  and  mi- 
grant education. 

Under  this  reauthorization,  approxi- 
mately Sll  billion  of  funding  for  these 
programs  can  be  distributed  to  school 
districts  for  the  fiscal  year  1995.  But 
the  Department  of  Education  has  in- 
formed Congress  that  these  funds  can- 
not be  released  until  H.R.  6  is  signed 
into  law.  After  2  years  of  discussion 
and  evolution,  we  have  finally  arrived 
at  an  excellent  piece  of  legislation. 
Failure  to  pass  it  now  will  threaten 
Federal  funds  for  schools  in  every 
hometown  in  the  country. 
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ii  K.  6  also  I'l'aijt  honzfi  Federal 
funds  to  help  honieleas  thikii-en  stay  in 
school.  I  initiated  many  of  these  pro- 
grams in  legislation  I  wrote  in  1990. 
and  I  am  proud  to  see  them  e.xtended 
and  strengthened  in  this  unnlei  enee  re- 
port. 

An  estimated  11)0,000  of  Ameriua's 
children  go  to  sleep  homele.s.-  m  this 
Nation  every  night.  F'amilie.s  with  chil 
dren  are  the  fastest  throwing  tiegment  of 
the  homeless  population.  Given  these 
startling  realities,  it  is  ciiiical  that 
every  school  district  m  the  country 
works  to  remove  special  obsiaeles  that 
homeless  children  face  in  gettintj  iheir 
education. 

F'rom  simple  matters,  like  complet- 
ing paperwork  without  home  addre.Sbes, 
to  toughiii'  issues,  like  affordable 
school  supplies  and  tiaii.spurtation.  the 
grants  will  help  schools  lo  keep  home- 
less kids  enrolled.  Thi.-.  is  more  than 
simple  compassion,  it  ;.i  ,in  inve.-^tnient 
in  our  future.  Without  >pi'ci,il  inLciver. 
tion,  thesejyoung  people  will  nevn-  get 
the  education  they  need  to  bicaK  the 
cycle  of  poverty,  and  the  hc^riieie-ss  .-^ii; 
dents  of  today  will  become  the  weliare 
dependents  of  tomorrow. 

I  would  especially  like  to  tit, ink  the 
gentleman  from  Mic'nigan  :Mi  Kii.iiH;.! 
and  the  gentlewoman  from  'vVaahington 
[Mi-s.  UN.sdKLD)  for  their  assistance  m 
this  portion  of  the  letti-^Iatioii 

Hand  in  hand  with  Goals  .;000.  ihi.s 
conference!  report  c.-~t.ilihstic.>  .i  new 
framework'  for  educatint  in  our  coun 
try.  We  in  Washington  will  ttivt-  Ujcal 
communities,  parents  und  teachei^ 
greater  nexibility.  ,i!id  in.  exchange 
they  will  hold  our  Nations  i  hildren  t" 
higher  educational  sland.ud.^. 

But  that  flexibililv  d.n.-s  n.i  tcnod  t^. 
our  local  pchool  di.sli  ict.-  ;:  the  pro 
grams  ar0  not  reauthi^iizcd.  .Some 
13,000  local!  education, il  atjen.  us  ,iie  re 
lying  on  the  Federal  :iind>  authf^rized 
by  H.R.  6.  At  this  late  uat.  .  a  vote  to 
recommit  this  conference  lepuit,  ov  to 
defeat  this  rule,  could  well  pievenL  it.- 
consideration  this  year. 

This  is  carefully  crafted  and  balanced 
legislation.    I    urge    my    colleattues    n, 
support    both    the    rule    and    'lie    con 
ference  report. 

Mr.  Speaker.  I  reserve  the  balance  oi 
my  time. 

Mr.  SOLOMON.  M:  .sp.-.,k":-.  I  yield 
myself  such  time  as  1  may  oiL-^jm.-. 

Mr.  Speaker.  I  ceria:nly  thank  the 
gentlewoman  from  Rochester.  .NV  iMs 
Sl-.-Kl  r.HTEK]  for  graciously  --:■.  ir.u'  u.- 
half  her  time, 

Mr.  Speaker.  1  would  like  "o  say  tti 
the  Members  who  are  not  on  the  Hooi , 
you  should  turn  up  the  volume  on  you: 
TV's  back  at  your  offices,  and  you  'oet 
ter  listen  up  because  you  te  atinut  to 
see  the  school  districts  m  you:'  <iiea  re- 
ceive short  shrift. 

Mr.  Speaker,  we  .irc  ruirit;  .i.-~ked  ::i 
this  rule  to  waive  every  rule  oi  the 
House  against  the  conference  lepoit  on 
this  6-year,  S50  billion  elenimtaiy  ,nui 
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secondary  education  bill.  That  means 
(juite  simply.  Mr.  Speaker,  we  are 
waiving  the  3-day  layover  requirement 
for  conference  reports,  the  scope  and 
germaneness  requirements,  appropria- 
tions in  an  authorization  bill,  the 
budget  act  itself,  and  every  other 
House  rule. 

I  say  to  my  colleagues.  I  want  you  to 
ju.-^t  look  at  this.  Twelve  hundred 
pa^^es.  And  we  ai'e  going  to  do  this 
wht>ther  those  rules  have  been  actually 
violated  in  the  conference  report  or 
not. 

I'lH-haps  the  most  telling  provision  of 
titis  rule  is  the  last  sentence  which 
reads,  and  I  quote.  'The  conference  re- 
port shall  be  considered  as  read." 

Well,  what  does  that  mean? 

That  language  would  not  be  nec- 
ess.iry  if  we  were  complying  with 
House  rules  in  the  first  place,  since 
under  clause  2  of  rule  XXVIII,  if  a  con- 
ference report  has  been  available  to 
Members  for  3  days,  it  will  be  consid- 
ered as  having  been  read  when  it  is 
called  up  for  consideration.  If  it  has 
not  been  available  to  Members  for  3 
days,  the  authors  of  this  particular 
provision  of  rule  XXVIII  thought  it 
should  be  in  order  for  Members  to  hear 
the  conference  report  read  in  its  en- 
tirely. No  one  would  have  had  the  time 
to  have  read  it  for  themselves,  but  this 
rule  makes  sure  that  no  one  will  have 
time  to  either  read  the  conference  re- 
port or  to  hear  it  read.  As  my  col- 
leagues know,  there  is  no  way  that  we 
are  going  to  have  this  read  on  the  floor 
by  the  Clerk  because  it  is  1,200  pages  of 
legalese.  So.  that  is  why  we  needed  the 
.^-iiay  layover,  so  that  Members  would 
have  had  the  weekend  to  actually  un- 
d.:stand  what  is  happening  here. 

.Mr.  Speaker,  at  the  time  this  con- 
ference report  came  to  the  Committee 
on  Rules  yesterday,  we  only  had  this 
foot-high  stack  of  papers.  I  must  con- 
fess I  was  afraid  to  read  it  for  fear  of 
causing  an  avalanche.  How  ironic  is  it 
that  on  an  education  bill,  we  are  ask- 
ing Members  to  vote  on  such  a  massive, 
l.^yo-page  document  without  being 
tuilv  educated  to  its  contents?  We  are 
being  asked  instead  to  cast  an 
uneducated,  uninformed  vote  on  an 
unread  bill,  all  for  the  sake  of  educat- 
ing our  Nation's  elementary  and  sec- 
ondary school  students.  Let  us  just 
hope  that  they  do  their  homework  a 
little  better  than  we  are  going  to  do 
our  homework. 

Mr.  Speaker,  when  I  asked  the  chair- 
man of  the  Committee  on  Education 
and  Labor,  who  I  have  great  respect  for 
.md  who  is  leaving  us  after,  I  think.  30 
years  of  service;  I  asked  him  why  we 
needed  to  waive  the  3-day  layover  re- 
quiiement.  He  pointed  out  to  me  that 
the  authorizations  for  these  programs 
expired  at  midnight  tonight.  But  does 
anvhody  expect  the  other  body  to  pass 
th:.^  bill,  as  well,  by  midnight  tonight? 
W  c  know  they  will  not.  and  I  say,  let's 
izei  serious  around  here. 
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Moreover.  Mr.  Speaker.  I  am  in- 
formed that  it  is  not  true  that  the 
money  will  run  out  at  midnight  to- 
night. Under  permanent  statutory  au- 
thority, the  Education  Department 
tells  me  the  existing  programs  can  con- 
tinue to  receive  funds  at  current  lev- 
els—so the  money  is  not  going  to  stop 
at  midnight  tonight.  It  is  going  to  con- 
tinue to  flow  as  it  always  has. 

The  chairman  also  testified  on  some- 
thing more,  and  I  say  to  my  colleagues, 
if  you're  listening  back  in  your  offices, 
you  ought  to  listen  to  this  because  this 
is  terribly  important. 

□  1130 

If  we  wait  until  Monday  to  vote  on 
this  conference  report,  the  chairman 
said,  we  would  be  flooded  with  phone 
calls  on  Monday  morning  when  people 
found  out  what  it  really  does. 

That  testimony  yesterday  was  the 
second  day  in  a  row  that  the  Commit- 
tee on  Rules  was  asked  by  a  chairman 
to  waive  a  3-day  rule  for  a  conference 
report  on  the  grounds  they  did  not 
want  there  to  be  time  for  people  to 
learn  what  was  in  their  bills,  for  fear 
that. opposition  would  mount. 

Wednesday,  the  Committee  on  Rules 
voted  5  to  4  against  waiving  the  3-day 
rule  on  the  lobby  disclosure  conference 
report.  Yesterday,  they  reversed  them- 
selves in  the  Committee  on  Rules  and 
voted  4  to  3  to  waive  the  3-day  layover 
on  this  bill.  Why?  What  kind  of  democ- 
racy have  we  come  to.  when  we  are 
afraid  to  let  the  people  know  what  we 
are  doing  here? 

I  always  thought  that  our  system  of 
Government  was  dependent  on  an  in- 
formed citizenry.  Now  we  are  being 
told  we  cannot  even  afford  to  have  in- 
formed representatives  before  we  make 
decisions  on  massive  bills  costing  bil- 
lions of  dollars  like  this. 

Mr.  Speaker,  I  am  not  just  talking 
theoretically  here.  In  this  case,  there 
are  real  winners  and  there  are  real  los- 
ers. I  was  fortunate  enough,  and  I 
think.  Members,  you  better  listen  back 
in  your  offices  again,  because  you  are 
going  to  get  the  short  shrift  in  your 
districts.  I  was  fortunate  enough  to  get 
an  early  printout  on  this  new  title  I 
formula  that  was  concocted  in  the  con- 
ference committee,  and  it  shows  that 
all  nine  of  my  rural  counties  will  lose 
money  under  this  bill. 

The  chairman  of  the  Committee  on 
Education  and  Labor  admitted  that 
there  are  a  lot  of  losers  under  this  bill. 
He  talked  about  a  teeter-totter  tipping 
back  and  forth  between  the  east  coast 
and  the  west  coast,  depending  on  how 
you  tinker  with  the  formulas.  Well,  if 
that  is  the  case,  I  feel  like  the  victim 
of  a  school  yard  prank,  where  the  per- 
son at  the  bottom  of  the  teeter-totter 
suddenly  jumped  off  and  the  person 
goes  plunging  to  the  ground  with  a 
major  jolt  that  sends  him  tumbling 
down  in  pain. 

Mr.  .Speaker,  if  this  bill  becomes  law. 
my  district  gets  the  short  end  of  the 
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teeter-totter  and  gets  a  major  jolt  to 
the  wallets  of  my  constituents.  And  I 
am  talking  about  rural  counties  that 
are  already  severely  strapped  finan- 
cially due  to  a  lagging  economy  and 
thousands  of  job  layoffs,  10,000  in  the 
Hudson  Valley  alone  just  in  the  last  18 
months. 

I  suspect  that  there  are  a  great  many 
Members  in  this  House  who  are  simi- 
larly affected  by  this  bill,  and  they  will 
not  have  time  to  find  out  because  they 
are  not  going  to  have  time  to  read  the 
bill.  Try  to  explain  your  support  for 
this  rushed  rule  to  your  local  districts 
when  they  find  out  how  much  they  will 
be  losing  under  this  new  formula. 

Think  about  it  back  in  your  offices 
now.  Do  you  know  how  much  they  are 
going  to  be  losing'  You  had  better 
come  find  out.  You  are  not  going  to 
have  time  to  find  out,  because  after 
this  rule,  if  it  passes,  we  go  to  the  bill. 
The  bill  is  going  to  pass  one  hour  after 
that,  and  it  is  too  late  for  you  and  the 
people  you  represent 

Mr.  Speaker.  I  do  not  mean  to  trash 
this  bill  \n  its  entirety  or  the  work  of 
our  conferees.  There  are  plenty  of  won- 
derful things  in  the  bill.  The  local 
school  districts  are  given  more  flexibil- 
ity in  many  cases  than  previously. 
There  is  much  that  is  commendable  in 
this  legislation,  at  least  I  am  told  so  by 
respected  Members.  The  gentleman 
from  Michigan,  Chairman  Ford,  and 
the  ranking  Republican,  the  gentleman 
from  Pennsylvania.  Mr.  Goodlixc.  and 
their  fellow  conferees  were  grappling 
with  a  variety  of  very  difficult  chal- 
lenges in  putting  together  this  major 
rewrite. 

These  programs  mean  a  lot  to  our 
local  school  districts  in  providing  a 
better  quality  of  education  for  our 
young  people.  But  any  work  of  this 
magnitude  deserves  more  attention  and 
more  understanding  than  this  rule  al- 
lows. In  a  way.  the  rule  is  an  insult  to 
the  work  of  the  conferees 

Mr.  Speaker,  a  political  scientist 
once  defined  politics  as  the  science  of 
how.  and  who  gets  what.  when,  and 
why.  This  conference  report,  involving 
billions  of  dollars  for  programs  affect- 
ing millions  of  students  spread  over 
some  90  percent  of  the  school  districts 
in  America,  is  surely  testimony  to  that 
definition  of  politics. 

But  I  suspect  the  method  of  allocat- 
ing these  scarce  resources  in  a  con- 
ference committee  is  less  a  science 
than  it  is  an  art.  Politics  is.  after  all. 
the  art  of  compromise,  and  the  con- 
ferees had  to  hammer  out  numerous 
compromises  to  bring  the  programs  up 
to  date. 

All  I  am  asking  in  opposing  this  rule. 
Mr.  Speaker,  is  to  let  the  400  Members 
of  the  House  who  were  not  conferees 
hate  a  chance  to  study  the  com- 
promises, at  least  over  the  weekend,  to 
determine  what  they  are.  what  they  do. 
and  whether  they  are.  in  the  final  anal- 
ysis, fair  and  in  the  best  interests  of 
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the  country 
tems. 

Mr.  Speaker,  I  am  asking  Members  to 
come  over  here  and  try  to  find  out  how 
your  school  districts  are  affected  and 
see  what  is  happening  to  you.  If  you  do. 
you  are  going  to  find— the  vast  major- 
ity of  this  Congress— you  are  going  to 
vote  no  on  this  rule.  Please  do. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

.\.NNOL  NCKMFNT  BY  THF  SPE.AKER  PKO  TEMPORP 

The  SPEAKER  pro  tempore  (Mr. 
PETE  Geren  of  Texas)  The  Chair  will 
remind  all  Members  to  address  their  re- 
marks to  the  Chair,  and  not  Members 
sitting  in  their  offices 

Ms.  SLAUGHTER.  Mr  Speaker.  I 
yield  5  minutes  for  the  purpose  of  de- 
bate only  to  the  gentleman  from 
Michigan  [Mr.  KlL[)EE]. 

Mr  KILDEE.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  providing  for  the 
consideration  of  the  conference  report 
on  H.R.  6.  Improving  Americas  Schools 
Act  of  1994. 

Mr.  Speaker,  this  is  the  most  impor- 
tant reauthorization  since  ESEA  was 
enacted  in  1965.  and  the  process  for  its 
development  was  very  open  and  very 
inclusive. 

We  began  several  years  ago  with  an 
invitation  from  the  Committee  on  Edu- 
cation and  Labor,  signed  by  the  gen- 
tleman from  Pennsylvania  [Mr.  GooD- 
LINO].  myself,  and  the  gentleman  from 
Michigan  (Mr.  Ford],  to  hundreds  of 
organizations  with  an  interest  in  edu- 
cation to  send  us  their  comments  and 
recommendations.  Then  we  considered 
this  bill  on  the  House  floor  for  29  hours 
under  an  open  rule,  1  full  month  of  de- 
bate, from  February  24  to  March  24.  We 
all  remember  H  R.  6 

We  had  a  very  lengthy  conference, 
during  which  many  issues  were  exten- 
sively discussed.  The  result  of  our  de- 
liberations is  a  good  agreement,  which 
reflects  a  strong  defense  of  House- 
passed  provisions,  and  includes  all  the 
major  components  of  the  House  bill. 

As  refashioned  by  H  R.  6,  Federal  ele- 
mentary and  secondary  education  pro- 
grams now  become  an  integral  part  of 
State  and  local  reform  efforts  by  pro- 
viding more  local  flexibility,  requiring 
greater  accountability  for  results,  and, 
through  the  use  of  waivers,  allowing 
funds  to  be  creatively  combined  in 
order  to  improve  student  achievement. 
In  the  process  of  reconciling  the  dif- 
ferences between  the  House  and  Senate 
versions  of  this  massive  reauthoriza- 
tion, it  is  not  surprising  that  there  are 
several  minor  scope  and  budget  excep- 
tions. For  instance,  the  agreement  in- 
cludes a  Senate  provision  authorizing 
the  National  Education  Goals  Panel  to 
accept  gifts  from  private  donors,  a  pro- 
vision requested  by  the  administration 
and  supported  by  the  House  Repub- 
licans. 

There  is  also  a  provision  reauthoriz- 
ing the  Even  Start  Program,  author- 
ized by  the  gentleman  from  Pennsylva- 


nia [Mr.  GooDLi.VG].  to  include  a  limita- 
tion on  school  districts  forming  part- 
nerships, a  change  proposed  by  a  Re- 
publican Member  that  was  contained  in 
neither  bill. 

For  these  reasons  and  for  other  rea- 
sons, this  rule  protects  the  conference 
report  from  all  points  of  order. 

Mr.  Speaker,  I  live  in  a  district  that 
is  quite  a  cross-section  of  America,  two 
large  urban  cities,  wealthy  suburbs, 
some  not  so  wealthy  suburbs,  soybean 
farmers,  wheat  farmers,  beef  farmers.  I 
have  rural  school  districts,  and  I  have 
urban  school  districts.  I  have  worked 
out  assiduously  a  formula  that  will 
guarantee  equity  for  all  the  school  dis- 
tricts in  this  country,  because  my  dis- 
trict is  a  microcosm  of  this  country. 

I  urge  my  colleagues  to  support  this 
rule  and  to  bring  this  very  important 
conference  report  before  the  House  for 
consideration. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr  SOLOMON.  Mr.  Speaker.  I  yield  6 
minutes  to  the  very  distinguished 
ranking  Republican  member  of  the 
Committee  on  Education  and  Labor, 
the  gentleman  from  Pennsylvania  [Mr. 

GOODLING). 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr  Goodi.inc). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  is  recognized  for  8  minutes. 

Mr  PORTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Porter). 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Now.  Mr.  Speaker.  I  am  for  this  edu- 
cation bill.  Among  many  other  things. 
it  contains  an  impact  aid  provision  I 
urged  the  committee  to  write  which 
will  help  keep  the  North  Chicago 
Schools  in  my  congressional  district 
from  closing  this  year. 

But.  Mr  Speaker.  I  want  to  say 
something  about  one  argument  that  is 
being  made  about  the  need  to  pass  the 
bill.  The  Department  of  Education  and. 
I  understand,  the  chairman  of  the  Ap- 
propriations Committee  are  arguing 
that  because  the  Education  appropria- 
tions bill,  for  which  I  arn  the  ranking 
subcommittee  member,  references  the 
Improving  America's  School  Act,  if 
that  act  is  not  passed,  .then  the  edu- 
cation funding  cannot  be  obligated  in 
1995. 

I  believe  that  argument  is  absolutely 
absurd  1  can  tell  you,  that  regardless 
of  what  position  the  Department  or  the 
committee  may  now  take  on  the  tech- 
nical merit  of  the  appropriations  lan- 
guage, it  was  my  understanding,  and  I 
believe  that  of  every  other  participant 
in  the  conference,  that  the  appropria- 
tions language  provides  a  fall  back  to 
the  expired  authorization  if  the  Im- 
proving .Americas  Schools  Act  were  to 
fail  enactment. 


Mr.  Speaker.  I  wint  to  illubiratp  the 
absurdity  ot  'hi^  situation.  We  all 
know  that  appropruitmns  bill.s  are  not 
supposed  to  fund  •inauthoriz'^'d  pro- 
grams. And  yet.  over  the  years,  it  has 
been  common  prac'it*"-  to  fund  pro- 
grams whose  authorizations  have  ex- 
pired because  the  authDrizing'  commit- 
tees were  unable  or  unwilling  to  pass 
the  necessary  legislation  In  the  Labor. 
Health  and  Education  bill,  for  example, 
'.ve  have  funded  the  trie  X  pregnancy 
counseling  program  without  a  current 
authorization  for  a  liecaiie.  Are  Mem- 
bers on  the  other  suio  now  suggesting 
the  Department  ot  HHS  outiht  to  have 
withheld  funding  to:  that  program'.' 
Substance  abuse  tieatment  prot^rams. 
which  will  receive  ovei-  a  billion  dollars 
in  1995.  are  not  authoinzed.  Is  HHS 
going  to  withhold  lumiing  for  those 
programs  pending  a  if.iuthonzing  bill 
which  may  not  conv  until  late  next 
year? 

Mr.  Speaker,  across  th*'  government. 
the  list  of  unauthori/eil  programs  is  a 
long  one:  SU.6  billion  for  housing  pro- 
grams. $500  million  for  the  Secret  .Serv- 
ice; the  entire  Department  of  Energy. 
except  for  fossil  fuel  winch  hasn't  been 
authorized  since  lt*Hl. 

The  Legal  Servn  e>  Corporation:  the 
Immigration  and  Natuialization  Serv- 
ice: the  Bureau  of  I. .ml  Management  - 
10  years  unautho;  i/cii.  .\AS.-\.  unau- 
thorized since  1992;  and.  FBI  general 
appropriations  S2.2  billion 

Mr  Speaker,  the  list  goe:~  on  for 
some  time.  The  pour.  1  am  making  is 
that  if  the  administration  is  tioing  to 
start  withholding  funding  for  programs 
which  have  not  been  timely  reauthor- 
ized, it  must  apply  this  consistently 
and  withhold  tuivhng  of  all  unauthor- 
ized programs  Nn.  .  learly,  the  appro- 
priations t.ill-,  where  authorizations. 
for  whatevei-  reason,  have  not  been 
made,  in  everv  instance  intend  not 
only  to  appiopnat'-  but  to  reauthorize 
existing  law.  and  this  one  is  no  dif- 
ferent   That,  plainly  was  our  intent. 

I  want  to  reit«'r,ite  1  am  for  the  bill. 
But  we  ought  not  to  argue  for  the  bill 
on  the  basis  of  .in  aiisurd  construction 
by  the  Depai'tment  of  Education. 

Now.  in  addition.  Mi-  Speaker.  I  have 
looked  at  the  letter  from  the  general 
counsel  of  th.e  Department  of  Edu- 
cation and  I  would  say  to  the  gen- 
tleman that  1  am  amazed  by  this  so- 
called  legal  opinion  that  says  that  the 
existing;  law  would  not  he  funded  if  we 
did  not  p.i.--^  this  lull 

Ni.w  I  am  verv  strongly  for  this  bill. 
I  i'.h.'ve  the  hill  makes  good  changes 
in  th.r  law  ami  we  ought  to  adopt  it. 
ti;r  :.  r  till'  ic^Ml  '.ounsel  to  say  that 
fun.i:::Lr  will  not  continue  under  exist- 
ing law  m  the  absence  of  enactment  of 
the  new  law  is  absolute  nonsense. 
There  is  even  the  ^utjgestion  in  this 
lettei'  tli.it  people  might  have  standing 
to  sue  m  the  coui't  under  a  law  that  has 
never  been  enacted,  which  I  tind  ludi- 
crous. 


n  1130 

I  would  say  to  the  gentleman.  I  be- 
lievi^  very  strongly  that  if  we  do  not 
pass  the  law.  nevertheless  we  would 
continue  to  operate  under  existing  law. 
.•\.nd  the  appropriation  bill  would  ap- 
propriate properly  under  the  law. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr  FORD  of  Michigan.  Mr  Speaker. 
will  th"  gentleman  .yield? 

Mr  GOODLING.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr  FORD  of  Michigan.  Mr.  Speaker. 
we  took  care  of  the  concerns  of  the 
trentlen.an  from  Illinois  [Mr.  Porter] 
about  impact  aid.  But  I  want  to  tell 
the  gentleman  that  impact  aid  is  not 
authorized  beyond  midnight  tonight.  It 
is  not  .iuthorized  beyond  midnight  to- 
night All  of  the  education  programs 
that  are  in  this  bill  were  authorized  for 
a  finite  period  of  time.  The  authoriza- 
tion runs  out  at  midnight  tonight. 

Mr  PORTER.  Mr.  Speaker,  if  the 
genthnia::  will  continue  to  yield.  I 
would  say  to  the  gentleman.  I  am  very 
strongly  for  this  bill.  I  will  vote  for  the 
hill  But  I  believe  that  the  opinion  of 
the  ^.ounsel  of  the  Department  of  PMu- 
cation  is  simply  wrong.  The  authoriza- 
tion would  not  expire  tonight.  In  fact. 
the  ari  lopriation  bill  would  operate  to 
reauthorize  existing  law. 

Mr.  FORD  of  Michigan  Mr.  Speaker. 
the  gentleman  is  on  the  Committee  on 
Appropriations.  Does  he  remember  that 
he  put  language  in  the  appropriations 
bill  saying  that  the  expenditure  of  1995 
appropriations  is  contingent  upon  the 
passage  of  this  law? 

Mr  PDHTKR.  Mr.  Speaker,  no.  I  do 
not  hei;t\'-  there  is  any  such  language 
m  the  .ip['r    priation. 

Mr  FOUn  '>f  Michigan.  Mr.  Speaker. 
yes.  It  ;>  I'!..'  -■'•ntleman  even  nailed  it 
down  tightei  than  the  law  would  have 
been  without  it. 

.Mr  GOODLING.  Mr.  Speaker,  re- 
claimmt:  my  time,  that  is  only  on  the 
new  piograms  that  are  involved.  Here 
are  SfiO  billion  of  programs  that  were 
appropriated  this  particular  year  in 
1991.  S60  billion  with  no  authorization 
whatsoever,  no  reauthorization  what- 
soever 

.Mr  Speak"! .  I  went  to  the  Commit- 
tee on  Rules  yesterday,  primarily  be- 
cause I  Relieve  it  is  the  responsibilities 
of  Members  of  a  committee  authorizing 
legislation  and  bringing  it  to  the  floor 
of  the  House  to  be  able  to  tell  all  the 
other  Members  exactly  what  the  legis- 
lation does  m  relationship  to  their  dis- 
trict 

.■\s  1  said  earlier  in  my  1  minute,  we 
have  a  magnificent  staff  on  both  sides 
of  the  aisle  They  cannot  tell  Members 
what  happens  in  the  third,  fourth,  and 
fifth  year  The  chairman  cannot  tell 
Members  what  happens  in  the  third, 
fourth,  and  fifth  year.  The  subcommit- 
t:ee  chairm.m  cannot  tell  Members 
what  happens  m  the  third,  fourth,  and 
fifth  year    !  cannot  tell  my  colleagues 
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what  happens  in  the  third,  fourth  and 
fifth  year.  That  is  why  it  is  so  impor- 
tant that  we  not  waive  the  3  days  so 
that  we  have  an  opportunity  to  be  able 
to  tell  Members  just  that. 

This  is  very  misleading.  Somebody  is 
sending  out  this  kind  of  information. 
When  we  get  over  here  to  1996.  it  says, 
"96  conference  agreement."  tells  me 
how  much  more  money  I  am  getting.  In 
relationship  to  what'.'  Not  in  relation- 
ship to  the  current  formula,  not  at  all. 

We  need  that  column  in  there  to  be 
able  to  tell  Members  exactly  what  it 
means  to  them  in  1996.  1997.  1998,  the 
out  years.  We  positively  cannot  tell 
anybody  what  it  means  to  them. 

I  think  that  is  a  fault  on  our  part  as 
an  authorizing  committee.  We  should 
be  able  to  tell  every  Member  exactly 
what  happens  in  their  districts. 

During  the  last  hours  of  our  con- 
ference, unfortunatel.y,  things  started 
moving  rapidly.  I  guess  we  got  impa- 
tient. I  guess  Members  started  think- 
ing that,  well,  we  will  not  come  up 
with  something  if  we  do  not  move  and 
we  do  not  give. 

That  is  why  we  cannot  explain  to 
Members  this  particular  formula.  I 
would  like  to  have  the  time,  and  I  do 
not,  to  show  my  colleagues  the  for- 
mula, and  then  they  can  tell  me  what 
they  think  that  formula  does  for  them 
in  those  last  years.  If  Members  can  tell 
me  that,  they  are  the  smartest  persons 
on  Earth,  there  is  no  question  about  it. 

Again,  the  issue  has  nothing  to  do 
with  all  the  issues  we  heard  in  the  1 
minutes.  The  issue  has  strictly  to  do 
with  what  happens  to  Members  in  their 
districts,  because  when  they  get  down 
here  to  the  third  year,  our  2  percent 
drops  out,  if  they  have  less  than  2  per- 
cent poverty. 

Some  will  say.  that  is  good.  We  ought 
to  concentrate  it. 

Let  me  tell  my  colleagues,  this  bill, 
as  the  chairman  said  six  or  eight  times 
during  the  conference,  was  written  for 
educationally  disadvantaged  young- 
sters. It  was  not  a  poverty  program,  so 
we  may  have  a  thousand  educationally 
disadvantaged  youngsters,  the  next  dis- 
trict may  have  only  500.  But  their  per- 
cent of  poverty  is  above  the  2  percent 
and,  therefore,  you  get  nothing  and 
they  get  the  money. 

That  is  not  what  the  legislation  was 
all  about.  That  is  not  who  we  were  just 
trying  to  serve.  We  were  trying  to 
serve  all  of  those  who  are  education- 
ally disadvantaged. 

Then  when  we  get  into  the  next  year, 
now  we  really  start  targeting, 
targeting,  targeting.  So  it  means  that 
the  educationally  disadvantaged  again 
lose  less,  lose  less.  There  is  a  hold 
harmless  in  there,  but  look  at  how  the 
hold  harmless  is  written. 

If  you  are  in  this  certain  percentage 
of  poverty,  your  hold  harmless  is  such. 
If  you  are  in  this,  it  is  something  else. 
If  you  are  in  this,  there  is  three  dif- 
ferent categories.  It  is  something  else 
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The  educationally  disadvantaged 
have  to  suffer,  particularly  in  those 
out  years 

I  think  before  we  vote  on  the  bill,  we 
really  need  to  know  what  happens  in 
the  third  and  the  fourth  and  the  fifth 
year.  Members  are  coming  down  here 
making  speeches  who  have  no  idea 
what  is  in  the  bill  and  have  very  little 
knowledge,  if  any.  about  the  formula. 

I  have  studied  and  studied  the  for- 
mula and  still  cannot  tell  Members  in 
the  third,  fourth,  and  fifth  year  how 
they  will  fair  under  this  new  formula, 
very  convoluted,  very  confusing.  And  it 
will  take  a  lot  of  study  on  Members' 
parts.  We  needed  3  days  so  that  we 
could  get  runs  that  mean  something  so 
that  we  could  tell  every  Member  in  this 
body  exactly  how  they  fair  under  this 
particular  piece  of  legislation  in  the 
out  years. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  Ford],  the  chairman  cf  the  com- 
mittee. 

Mr.  FORD  of  Michigan.  Mr  Speaker. 
I  rise  to  try  to  clear  up  a  little  of  the 
smoke  that  has  just  begun  to  waft 
across  the  floor  here.  I  tried  to  engage 
in  an  exchange  with  the  gentleman 
from  the  Committee  on  Appropriations 
who  denies  that  this  language  is  there, 
so  I  got  the  report,  dated  September  20. 
from  the  conference  on  the  appropria- 
tions that  cover  this  legislation.  I 
would  like  to  read  from  that  report. 

Both  the  House  an'l  the  Senate  bills  pro- 
vided fundinif  for  education  for  the  disadvan- 
taged  activities  based  on  proposed  chanijes  in 
the  Elementary  and  .Secondary  Education 
.•\ct  currently  being  considered  by  Congress. 
The  House  bill  provided  funding  based  on  the 
authorization  as  pa.ssed  in  the  House  on 
March  24.  1994.  The  Senate  bill  provided 
funding  based  on  the  bill  as  passed  in  the 
Senate  on  August  2nd.  1994  The  conference 
agreement  provides  funding  based  on  the  au- 
thorization 'as  enacted  into  law.'  This  ac- 
tion protects  the  rights  of  both  the  House 
and  the  Senate  as  the  reauthorization  proc- 
ess is  completed. 

That  is  the  language  that  says,  we 
are  appropriating  this  money  on  condi- 
tion that  you  complete  action  on  the 
law. 

Now.  as  Members  know,  under  nor- 
mal circumstances,  we  cannot  appro- 
priate money  for  anything  that  is  not 
authorized  by  the  Congress.  And  it  has 
been  a  continuing  practice  for  the 
Committees  on  Appropriations  on  both 
sides,  if  we  pass  in  the  House,  the  reau- 
thorization, to  appropriate  to  that 
level  contingent  upon  us  finishing  the 
process  by  going  to  conference  and 
coming  back,  as  we  are  here  with  this 
conference  report. 

The  long  and  the  short  of  it  is.  at 
midnight  tonight,  on  all  the  programs, 
including  the  program  of  the  gen- 
tleman, money  for  impact  aid.  which 
we  worked  so  hard  to  protect  for  him. 
it  is  drop  dead  time.  It  would  be  the 
height  of  irresponsibility  to  vote  down 
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this  rule  and  not  have  the  House  of 
Representatives  do  its  part  to  meet 
that  deadline.  It  is  up  to  the  Senate, 
when  we  finish  today,  whether  they 
meet  the  deadline  or  not. 
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I  feel  it  is  my  obligation  as  the  chair 
man  of  this  committee  to  send  the 
House  Members  back  to  see  their  con- 
stituents, not  faced  with  a  headline 
next  week  saying  the  XYZ  school  dis- 
trict in  their  district  has  just  learned 
that  the  money,  whatever  number  of 
hundred  thousand  dollars  that  has  been 
coming  year  after  year  after  year  to 
that  district,  will  not  be  coming  be- 
cause Congress  did  not  complete  its 
work  on  the  reauthorization 

Mr.  Speaker.  I  am  supporting  things 
in  this  conference  report  that  I  in  past 
years  would  have  fought  very  bitterly, 
to  the  very  end.  to  oppose,  because  of 
the  urgency  of  getting  this  job  done.  I 
have  sublimated  some  of  my  strongest 
feelings  in  order  to  accomplish  this  for 
the  Members  of  this  House.  I  hope  they 
appreciate  that  we  are  giving  them  a 
chance  to  go  home  and  say  "I  did  my 
job.  " 

If  we  are  going  to  stop  at  this  point 
and  start  quibbling,  to  hear  the  gen- 
tleman from  Pennsylvania  [Mr.  Goou- 
UNG]  say  he  does  not  know  what  is 
going  to  happen  in  the  third,  fourth, 
and  fifth  years  of  this  authorization  at 
this  late  date  is  a  disappointment  to 
me.  The  formula  passed  the  committee 
41  to  2,  and  the  gentlemen  voted  for  the 
formula.  The  formula  passed  this 
House  after  7  days  on  the  floor  without 
a  single  amendment  to  that  formula 
being  offered,  and  a  single  word  of  crit- 
icism of  the  formula. 

The  formula  that  we  brought  back  to 
you  from  conference  is  far  more  like 
the  House-passed  formula  than  the 
Senate-passed  formula.  I  spent  days  in 
that  conference  defending  the  House 
formula,  in  large  part  because  the  Re- 
publicans on  my  committee,  the  Demo- 
crats almost  universally,  the  two  votes 
I  had  against  it,  incidentally,  were 
Democratic  votes.  Not  one  Republican 
voted  against  the  formula  in  the  com- 
mittee 

I  kept  faith  with  what  they  asked  for 
on  this  floor,  and  in  the  conference. 
For  them  to  be  coming  up  at  the  last 
minute  and  saying  'We  do  not  know 
how  much  it  is  going  to  be  in  the  third, 
fourth,  and  fifth  years"  is  disingen- 
uous, at  best. 

Let  me  say.  the  first  year  we  appro- 
priate numbers  in  this  legislation. 
Each  year  therefore  it  is  such  sums  as 
may  be  necessary,  and  it  is  up  to  the 
Committee  on  Appropriations  to  decide 
what  the  numbers  are. 

Therefore,  if  there  is  any  doubt  about 
what  is  going  to  happen  in  the  third, 
fourth,  and  fifth  years,  it  is  no  dif- 
ferent than  the  doubt  has  always  been. 
We  do  not  know  how  much  the  Com- 
mittee on  Appropriations  is  going  to 
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appropriate  in  the  third,  fourth,  ard 
fifth  years.  The  sheet  we  passed  out 
that  the  gentleman  showed  does  not 
purport  to  have  us  look  at  a  crystal 
ball  and  predict  for  us  what  the  Com- 
mittee on  .Appropriations  will  do. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  very  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Gf.vDEK- 
sD.v).  a  member  of  the  committee. 

Mr.  GUNDERSON.  Mr.  Speaker,  if 
there  is  one  thing  I  think  is  the  reason 
people  hate  the  Congress  of  the  United 
States,  it  is  because  we  play  these 
games  of  fiscal  brinksmanship.  We  hear 
this  rhetoric  that  says  'Vote  for  this 
bill  today,  or  you  are  not  going  to  have 
any  kind  of  money  for  schools."  We  all 
know  that  is  crazy. 

No.  1.  we  can  go  back  and  change  this 
formula.  We  are  all  going  to  be  here  for 
another  week.  No.  2,  we  have  a  bill  in 
that  extends  every  one  of  these  pro- 
grams for  another  year.  Do  not  let  any- 
body tell  you  it  is  this  or  nothing  for 
your  schools. 

Second,  let  us  understand  exactly 
what  we  are  dealing  with  here.  There  is 
probably  nobody  in  this  Congress  that 
wants  to  vote  for  an  education  bill 
more  than  I  do.  I  have  voted  for  every 
education  bill  in  this  entire  Congress. 
and  I  am  proud  of  that.  I  thought  until 
Monday  of  this  week  that  I  would  be 
voting  for  this  one. 

However,  the  reason  we  ought  to  be 
defeating  this  rule  today  is  because  ab- 
solutely nobody  knows  what  we  are 
voting  on.  I  know  there  is  not  a  Mem- 
ber of  Congress  that  has  read  the  bill, 
but  I  am  not  going  to  make  that  case. 
I  am  going  to  say  that  I  know  there  is 
not  a  member  of  Congress  who  can  tell 
a  school  district  in  their  State  or  in 
their  congressional  district  what  they 
are  going  to  get  under  this  bill  for 
funding  when  the  new  formula  goes 
into  effect. 

Mr  Speaker,  on  Wednesday  of  this 
week  I  got  this  formula  right  here.  It 
told  me  my  district  was  going  to  lose 
S288.000.  No  one  has  ever  accused  STi;\  i: 
GfNUERsoN  of  having  a  rich  congres- 
sional district,  but  I  was  going  to  lose 
S288.000  in  my  small,  rural  .schools. 

Thursday  of  this  week  I  got  a  for- 
mula that  said  I  am  going  to  lose  not 
S288.000.  I  am  going  to  lose  $344,000  in 
Chapter  1  money  under  this  particular 
new  compromise  formula. 

Then  Friday  morning,  earlier  this 
morning,  the  Chairman  sent  me,  and  I 
suspect  many  others,  a  letter.  The  let 
ter  says  'Don't  worry,  all  this  rhetoru 
is  untrue.  In  1996  you  are  going  to  be 
better  off  than  you  are  under  the  1994 
allocation.  " 

Mr  Speaker,  everybody  is  better  in 
1996  than  they  are  in  1994,  because.  No 
1,  we  have  added  S300  million  new 
money  and.  No.  2,  we  hold  everybody 
harmless. 

In  all  due  respect,  Mr.  Speaker,  if 
Members  got  this  letter  in  their  offices, 
tear  it  up.  It  is  not  worth  the  paper  it 
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is  printed  c-n,  hi'(  .iuso  ;r.  dof>s  not  tell 
you  the  truth,  which  is,  the  new  for- 
mula goes  into  cffoct  ii;  1997 

The  chairman  of  the  committee 
stands  up  and  >.iys  nohodv  i.s  soinK'  to 
lose  money  under  thi.-;  act  That  i.s  sim- 
ply untrue.  In  1994  funding:,  every 
school  is  told  un<ier'  this  new  formula, 
unlike  the  formula  pas.-^eti  bv  the  House 
of  Representatives,  that  That  is  all 
you  are  going  to  get.  You  .ire  tromii  to 
take  cuts  for  the  allocition  of  censu.< 
redistribution",  et  cetera 

We   received   this   moininK    iiorn   ou!' 
Wisconsin    Department    of    Public    In- 
struction    information,     we     were     in- 
formed  b,y   our   Wiscun.-,in    Department 
of  Public  Instruction  this  morning",  Mr 
Speaker,  that  89  school  iii.-^tnc^s  c  ovei- 
ing    5.569    students,    Ch.ipter    l-elitriblf 
students,  would  be.  iinilvT  this  new  tor 
mula.  told  that  thev  wii:  have  a  dc-clin 
ing  revenue  from  th.t;   I'l'il  t  ar^e  on  out. 


and  they  will  get  n> 
the  future,  as  thev 
the  formula  that  p. 
Representatives. 
Mr.    .Speaker,    if 


ni-u  mcjiiev  ever  ir 
would  ha\e  under 
s.sfd   the   House   ol 

M.'inb. 


worried 

about  previous  votes,  they  uit-'ht  to 
worry  about  this  for  two  reason>  Ni  1 
they  do  not  know  what  thev  ai"  vn-nt' 
on.  nobody  knows  N'e  2,  w.'  are  troinc- 
to  vote  on  a  proposal  uid  a  l(irmul.i 
that  is  going  to  cut  Ch.ipter  1  doll.irs 
big  time  to  our  schools  in  1997,  1998, 
1999  under  this  program  That  i,-,  not  a 
commitment  to  eduraiion.  'ha'  is  fis 
cal  irresponsibility  by  the  Contrri-ss  ol 
the  United  States. 

Defeat  this  rule,  seni 
conference  |to  restore  tin 
mula    It  wis  approved 


us  ha^'k  to  the 

Ch.U'ter  1  lor 

in  a  bipartisan 


basis  bv  the  House  earlv  or. 


\I: 


>^pe 

VII' 


tki'i',  to: 
d  ;  nr.  r. 
Vo;-k 


Ms.    SLAUGHTKR 
purposes  of  drb.i:.' 
utes  to  the-  gentleman  irom  N-'w 
[Mr.  Engki.]. 

Mr.  ENGEL.  Mr.  SpeaKcr,  I  'haiik  rnv 
friend  and  colleague,  thi-  Kentiewoman 
from  New  York  (Ms  .Si..\f(;HTF.i-:).  fo: 
.yielding  tirtie  to  me. 

Mr.  Speaker.  I  rise  m  stronL'  suppor' 
of  the  rule  and  the  conferer.ce  report 
on  H.R.  6,  the  ImproN-inc 
Schools  Act.  I  was  ,i  i  nnteret 
met  many,  many  t::r.i>  .v.th 
ate  to  hash  this  on* 

Mr.  Speaker.  1  !i.i\e  h"ard 
tactics  here  and  pai  r  :s,in,-,hip  here  and 
attempts  to  defeat  ihis  rub'  m  ordei  ti; 
stymie  this  bill.  It  is  net  .i  matte;  cit 
giving  people  a  few  jr.-: 
it  and  know  what  i.--  tn  i 
of  giving  people  a  feu 
they  can  attempt  to  s' ; . 
the  bill  next  week 

When  we  met  :i.  ih 
every  attempt  w,i>  made 
man  and  the  conie; 
backward  to  satist, 
sides  of  the  aisle.  \\  > 
oric  "This  is  a  b.id 
ments  make  the  bill  worse,"  but  then 
when  you  ask  the  other  side  'If  we  do 
not  have  the  ami'ndmen;,  will  voii  voti' 


,\m>'nc,i 
.  and  we 
'he  .Sen- 

delaym.t: 


>  da.\',-  to  stud.s" 

It  :.-  a  matt'-! 

mof'    (lavs   so 

■antrlr>   and    kill 

■    conierence, 
bv  tb.e  Chair- 
res    ""o    bend    over 
people     on     both 
■  h.ive  hearil  rhet- 
I'lll,    and    .imend- 


for  the  hill,"  we  do  not  get  an.y  affirm- 
ative responses. 

Let  US  see  this  for  what  it  is  worth. 
It  IS  an  attempt  to  defeat  this  rule  and 
defeat  'his  bill  next  week,  and  to  throw 
everything  into  turmoil.  Unfortu- 
nately, that  seems  to  be  what  is  hap- 
pening on  the  other  side  of  the  aisle, 
Thi'v  want  gridlock,  they  want  it  to 
(  ontmue.  They  want  nothing  to  pass, 
Thev  want  to  go  to  the  November  elec- 
tions with  nothing  passed,  so  they  can 
sav  Sep.  the  Democrats  in  Congress 
cannot  even  do  anything  right." 

I  do  not  think  we  should  be  playing 
erames  with  .America's  education.  Edu- 
cation should  be  bipartisan  We  tried  to 
craft  a  bipartisan  bill.  You  can  only 
fet  a  bipartisan  bill  if  two  sides  are 
willing  to  craft  it.  We  sat  down.  We  at- 
tempted to  work  this  out.  This  is  a 
vt'rv,  very  good  bill  We  worked  very. 
v!rv  hard  on  H,R.  6  It  came  to  the 
tlic!'  time  and  time  again, 

.A?  the  Chairman  pointed  out.  Mr. 
Speaker,  the  final  formula  for  chapter 
1  fundin.g  is  very  similar  to  the  formula 
t!:at  the  House  originally  voted  on, 
which  was  passed  by  virtually  all  Mem- 
b.is  of  the  committee  on  both  sides  of 
th.i'  aisle. 

\I:  Speaker,  defeating  this  rule 
would  he  a  tragedy.  It  would  be  a  trag- 
edy for  .America,  it  would  be  a  tragedy 
to:  .America's  children,  it  would  be  a 
•r.itt-'dy  for  education  in  America. 

Mr  Speaker.  I  want  to  take  this  time 
to  commend  both  the  chairman  of  the 
com.mittee  and  the  chairman  of  the 
subcommittee,  the  gentlemen  from 
Michigan.  Mr.  FoRD  and  Mr.  Kildf.e. 
and  al!  my  colleagues  on  the  Commit- 
tee on  Education  and  Labor,  for  their 
work  on  this  legislation. 

This  is  an  excellent  bill.  It  will  pro- 
vide important  funding  for  many  edu- 
cation programs.  .It  includes  a  fair 
tundmg  formula  for  chapter  1.  which 
provides  300  million  new  dollars  in  fis- 
cal vear  1995  for  this  important  pro- 
itram. 

.A'iditionally.  it  holds  all  school  dis- 
tricts harmless  for  any  formula  change 
m  fiscal  year  1995.  and  starting  in  fis- 
c,il  \ear  1996.  so  no  one  will  be  hurt. 
M:    Speaker.  No  districts  will  be  hurt. 

D  1150 

The  new  formula  attempts  to  con- 
ccn'rate  some  of  the  new  money  in 
ai  e,is  which  serve  a  high  number  of  dis- 
advantaged students.  This  formula  was 
ciretuUy  crafted  to  ensure  that  vir- 
tu.-.lly  no  State  will  lose  money  under 
'h-.r.  bill. 

1  ought  to  mention,  also.  Mr.  Speak- 
er .m  important  program  in  this  bill 
will!  h  1  fought  hard  for.  the  Commu- 
nitv  Cultural  Partnership  Act.  This 
let:;.-^lation  is  designed  to  link  local 
community  cultural  resources  with  the 
children  and  youth  who  are  most  at 
risk  of  dropping  out  of  school.  I  am  a 
toimer  teacher,  guidance  counselor. 
and  the  father  of  three  young  children 
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and  I  have  always  seen  education  as  a 
bipartisan  issue.  When  you  have  a  bill 
of  this  magnitude,  you  are  never  going 
to  get  something  that  is  100  percent  to 
everybody's  liking  but  I  can  tell  my 
colleagues  with  all  sincerity,  we 
worked  darned  hard  to  make  this  bill  a 
bill  that  ought  to  be  passed  with  votes 
on  both  sides  of  the  aisle. 

I  beg  Members,  please  do  not  defeat 
this  rule.  Defeating  this  rule  will  mean 
that  the  bill  will  most  likely  be  de- 
feated and  that  again  would  be  a  trag- 
edy. 

When  the  other  side  of  the  aisle 
raised  chapter  2  funding.  I  was  the  only 
Democrat  to  support  them  because  I 
felt  that  the  point  they  were  making 
was  very,  very  true  and  a  block  grant 
program  for  States  was  very,  very  im- 
portant. 

I  would  urge  m.y  colleagues  on  both 
sides  of  the  aisle— this  is  a  good  bill  for 
America,  a  bipartisan  bill— please  sup- 
port the  rule  and  please  support  the 
bill  today. 

Mr.  SOLOMON.  Mr.  Speaker.  I  can 
understand  the  gentleman's  support.  It 
takes  money  out  of  my  district  in  up- 
state New  York  and  gives  it  to  New 
York  City.  Naturally  he  would  be  for 
it. 

Mr.  Speaker.  I  yield  2  minutes  to  my 
good  friend,  the  gentleman  from  San 
Diego.  CA  [Mr.  Cun.m.ngh.^.m],  a  member 
of  the  committee. 

•Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  like  to  address  some  statements 
that  the  gentleman  from  New  York 
(Mr.  Engel]  made.  First  of  all  I  am  not 
going  to  support  this  rule  but  I  am  sup- 
porting the  bill,  and  I  will  tell  why.  so 
there  is  an  affirmative  on  this  side.  I. 
like  the  gentleman  from  New  York, 
feel  if  we  can  invest  where  we  can  in- 
vest money,  we  ought  to  invest  in  our 
children.  But  I  also  know  there  are 
people  in  this  bill  under  the  formula 
that  do  lose  money.  M.y  State.  Califor- 
nia, benefits  greatly.  We  have  in- 
creased by  38  percent  our  population.  It 
was  based  on  1980  census.  Then  it  goes 
up.  Then  in  1997  we  are  going  to  have  a 
country  census.  In  1999  we  are  going  to 
have  another.  I  think  the  gentleman 
from  Wisconsin  [Mr.  Obev's]  district, 
for  example,  loses  greatly,  upstate  New- 
York  loses  greatly  and  is  targeted.  The 
first  year  it  is  held  in  current  law.  the 
second  year  held  harmless.  Then  we 
will  also  gain  because  we  are  increas- 
ing in  population  which  will  take  away 
from  other  States.  But  in  this.  I  think 
there  are  many  people  that  under  the 
current  formula,  and  the  gentleman 
from  Michigan  [Mr.  FoRD].  the  chair- 
man, and  the  gentleman  from  Michigan 
[Mr.  Ku.UEE].  I  think  they  worked  in 
the  conference.  They  did  a  ]ob  where 
we  could  not  budge  the  Senate  or  the 
House  position.  I  preferred  the  House 
position.  But  it  was  not  going  to  go 
anywhere.  I  think  there  was  disagree- 
ment on  what  our  position  was  going  to 
stay  at  the  House  position.  But  in  the 
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meantime    under    this    formula,    many 
States  do  lose. 

I  would  ask  people  to  look,  and  all  we 
are  asking  is  that  we  have  time  to 
make  a  run  to  see  what  those  States 
and  what  they  do  win  and  what  they  do 
not  lose.  For  that  reason.  I  am  going  to 
vote  against  the  rule,  but  I  will  vote 
for  the  bill  because  of  what  it  does  for 
California.  It  also  is  a  fairly  good  bill. 

I  look  at  a  bill  for  the  good,  the  bad, 
and  the  ugly  of  it.  This  has  got  more 
good  than  it  has  bad  in  it.  But  for  a  lot 
of  people  it  has  more  bad  than  it  does 
good. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  I'.- 
minutes  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Cl.^vton]. 

Mrs.  CLAYTON  Mr.  Speaker,  I 
thank  the  gentlewomen  from  New  York 
[Ms.  Sl.wghter)  for  allowing  me  to 
participate  in  this  discussion  on  the 
rule. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule  for  H.R.  6,  the  Improving  Ameri- 
ca's Schools  Act. 

It  is  imperative  that  we  put  partisan 
politics  aside  and  pass  the  rule  on  this 
conference  report  for  this  is  a  fair  and 
equitable  rule  and  this  conference  re- 
port is  in  the  best  interest  of  children 
of  our  Nation. 

We  will  have  failed  as  legislators  if 
we  do  not  work  toward  our  Nation's  fu- 
ture by  providing  adequate  funding  for 
the  education  of  our  children. 

My  district,  the  First  Congressional 
District  of  North  Carolina,  is  severely 
economically  disadvantaged.  These 
funds  enhance  equal  opportunity  for 
improved  education  for  all  students,  re 
gardless  of  locality.  The  school  dis- 
tricts of  my  constituency  desperately 
need  the  Federal  funds  provided 
through  this  bill  to  provide  the  nec- 
essary educational  services  to  the  chil- 
dren of  eastern  North  Carolina  so  that 
they  have  the  skills  to  be  productive 
members  of  society.  If  we  willingly  de- 
prive them  of  these  funds,  we  doom 
them  to  failure  not  only  in  the  present 
but  in  the  future. 

1  strongly  urge  my  colleagues  on 
both  sides  of  this  aisle  to  support  the 
rule  on  H.R.  6  so  that  our  children  may 
achieve  to  the  levels  that  we  know 
they  are  capable  of. 

Mr.  SOLOMON  Mr.  Speaker,  this 
body  has  distinguished  new  Members 
from  both  sides  of  the  aisle.  I  yield  2 
minutes  to  the  gentleman  from  Hol- 
land, MI  [Mr,  HoEKSTR.\),  one  of  those 
new  Members  and  member  of  the  com- 
mittee. 

Mr.  HOEKSTRA.  Mr  Speaker.  I 
thank  the  gentleman  from  New  York 
for  yielding  me  the  time. 

Mr.  Speaker,  2  years  ago  when  I  de- 
cided to  come  to  this  House,  it  was 
pretty  easy  to  say  that  Washington  did 
not  look  very  good  from  west  Michi- 
gan. The  disappointing  thing  is  that 
when  you  come  to  Washington,  you 
find  out  that  what  goes  on  in  the  House 


here  does  not  look  a  lot  better  when 
you  come  up  close.  That  is  what  we  are 
talking  about  Tiere  today.  We  are  talk- 
ing about  the  rule,  the  process  by 
which  we  are  going  to  consider  12  bil- 
lion dollars'  worth  of  spending. 

I  would  like  to  say  that  this  is  the 
bill  and  we  could  review  this  in  24 
hours.  But  in  reality,  this  is  the  piece 
of  legislation  that  we  are  going  to  have 
less  than  48  hours  to  review  before  we 
are  going  to  have  to  vote  on  it.  What  is 
contained  in  these  1,200  pages?  There 
are  $12  billion  of  authorizations.  The 
bill  has  20  new  programs.  Eleven  of 
these  programs  have  never  been  consid- 
ered in  the  House.  They  were  not  ap- 
proved in  the  full  committee.  These  11 
bills  are  going  to  cost  $364  million.  We 
in  this  body  do  not  know  what  is  con- 
tained in  these  programs.  It  also  in- 
cludes $138  million  of  conMnued  spend- 
ing for  five  programs  that  we  tried  to 
eliminate.  We  are  going  to  be  voting  on 
1,200  pages  of  legislation.  $12  billion  of 
spending.  11  new  programs  that  we  do 
not  fully  understand,  and  a  funding  for- 
mula that  I  really  do  not  know  wheth- 
er it  is  going  to  add  money  to  my  dis- 
trict in  the  out  years  or  it  is  going  to 
take  money  away,  but  the  bottom  line 
is  we  do  not  know  what  is  in  the  bill 

Once  again  this  body  is  flying  feet 
first.  Let  us  give  everyone  a  chance  to 
thoroughly  review  its  consequences. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the   gentlewoman    from    Illinois    [Mrs. 

COl.LIN.S]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I  am 
pleased  to  come  before  the  House  to  support 
the  conference  report  to  accompany  H  R.  6. 
the  Improving  Americas  Schools  Act  of  1994 

The  legislation  includes  several  provisions 
that  are  designed  to  ensure  gender  equity  m 
education.  These  provisions,  backed  by  the 
Congressional  Caucus  for  Women's  Issues, 
will  go  a  long  way  toward  making  sure  that  our 
young  women  and  girls  as  well  as  our  young 
men  and  boys  receive  the  best  education  pos- 
sible. 

There  are  two  provisions  that  I  sponsored 
and  that  are  especially  important  to  me.  They 
are  the  provisions  concerning  athletic  disclo- 
sures and  child  abuse. 

Twenty-two  years  ago,  Congress  sought  to 
eliminate  sex  discrimination  m  education,  in- 
cluding athletics,  when  it  passed  title  IX  of  the 
education  amendments  to  1972  Despite  initial 
progress  m  women  s  sports,  sex  discrimination 
continues  at  our  Nation's  college  and  univer- 
sities. Women's  teams  are  often  given  less  fi- 
nancial support,  which  includes  operating  ex- 
penses, scholarship  expenses,  and  recruiting 
expenses  They  are  given  poorer  facilities  lor 
training,  worse  hours  lor  practice  and  competi- 
tion, inferior  travel  accommodations,  and  little, 
if  any,  promotional  support  Things  do  not 
have  to  be  this  way  and  we  should  not  lei 
them  stay  this  way. 

Earlier  this  Congress.  I  introduced  H  R.  921, 
the  Equity  in  Athletics  Disclosure  Act  to  re- 
quire colleges  and  universities  to  publicly  dis- 
close data  concerning  their  commitment  to  en- 
sunng  gender  equity  in  athletics  lor  men  and 


women.  Senator  Moseley-Braun  introduced 
companion  legislation  and  was  victorious  m  at- 
taching the  disclosure  provisions  included  mto 
the  Senate  version  of  the  bill 

A  goal  of  the  disclosure  provisions  is  to  en- 
sure that  young  women  are  given  equitable 
athletic  opportunities,  however,  gender  equity 
in  athletics  is  not  only  about  providing  young 
women  with  physical  exercise.  A  report  spon- 
sored by  the  Women's  Sports  Foundation 
found  that. 

the  greater  the  level  of  women's  past  in- 
volvement in  organized  athletics,  the  more 
likely  they  are  to  positively  evaluate  them- 
selves in  regard  to  setting  objectives,  leading 
a  group,  motivating  others,  sharing  credit 
and  feeling  comfortable  in  a  competitive  en- 
vironment 

This  legislation  will  require  colleges  and  uni- 
versities to  publicly  disclose  data  concerning 
their  commitment  to  ensuring  gender  equity  m 
athletics  lor  men  and  women  By  encouraging 
gender  equity  in  athletics,  we  are  laying  the 
groundwork  for  creating  a  new  generation  of 
women  leaders  with  increasing  abilities  to 
compete  and  excel  m  corporate  America.  In 
addition,  this  legislation  will  shme  a  light  on 
the  schools  that  take  their  women  athletes  se- 
riously and  those  that  do  not.  Students  will 
know  the  record  of  the  college  or  university 
before  they  decide  to  attend  and  schools  will 
be  encouraged  to  comply  with  Title  IX. 

The  other  provision  that  I  want  to  address 
relates  to  child  abuse,  in  response  to  the 
growing  problem  of  child  abuse  m  our  Nation, 
I  introduced  H  R.  125.  the  Child  Abuse  Pre- 
vention Act.  The  provisions  of  H  R  125  are  in- 
cluded in  the  conference  report  and  will  en- 
able elementary  and  secondary  schools  to  use 
Federal  grants  to  tram  teachers  and  develop 
curricula  regarding  child  abuse  prevention  and 
education  m  elementary  and  secondary 
schools.  Clearly,  the  provisions  of  the  legisla- 
tion will  help  child  abuse  victims  that  would 
otherwise  remain  unnoticed  or  unrecognized 

Mr  Speaker,  many  individuals  helped  craft 
this  legislation  and  t.me  will  not  permit  me  to 
congratulate  everyone.  However,  at  the  very 
least,  I  would  like  to  commend  the  chairman  of 
the  Education  and  Labor  Committee.  Mr 
Ford,  the  chairman  of  the  Labor  and  Human 
Resources  Committee,  Senator  Kennedy,  the 
chairman  of  the  Subcommittee  on  Elementary. 
Secondary,  and  Vocational  Education,  Mr  Kil- 
DEE.  the  chairman  of  the  Subcommittee  on 
Select  Education  and  Civil  Rights,  Mr.  Owens, 
and  their  staffs  for  all  of  their  hard  work  m  de- 
signing this  legislation  Also.  I  would  like  to 
commend  Congresswoman  Mink.  Senator 
MOSEley-Braun,  Congresswoman  Woolsey 
and  their  staffs  and  the  Congressional  Caucus 
for  Women  s  Issues  for  help  in  perfecting  the 
legislation. 

Also.  Mr.  Speaker,  I  would  remiss,  if  I  did 
not  acknowledge  the  Feminist  Majority.  Na- 
tional Women's  Law  Center.  American  Asso- 
ciation of  University  Women.  Women's  Sports 
Foundation,  and  the  National  Association  for 
Girls  and  Women  m  Sport  for  their  assistance 
m  promoting  the  athletic  disclosure  provisions 

I  urge  the  support  ol  my  colleagues  lor  the 
rule  and  lor  the  conference  report. 

Ms.    SLAUGHTER.    .Mr.    Speaker,    for 
purposes  of  debate  only,  I  yield  3  min- 
utes  to   the  gentlewoman   from   Wash 
ington  [Mrs.  Unsoeld]. 
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Mrs,  I'N'.SriKLn  Mr.  -Speaker.  I  rise 
in  suppon  oi  the  luU'  <ind  in  aupport  of 
'.he  bill. 

.Mr.  Speaker,  il  i.-<  amazing  some  of 
the  things  that  are  being  said  on  the 
floor  todav  arnl  that  we  should  hold 
this  over  .so  that  run.s  can  be  made  to 
predict  how  this  bill  and  these  for- 
mulas are  going  to  affect  particular 
areas  in  1997  and  beyond.  The  problem 
with  those  statements  i?>  that  we  are 
creating  a  formula  that  is  based  on. 
"Let  us  send  the  nuinev  to  where  the 
pioblem  is.  let  us  send  the  money  to 
where  the  poverty  ;.s.  and  then  give 
llfXihilitv  to  those  schools  lo  use  that 
tr.oney  \v,thin  thou-  entire  school  pro- 
gram. \Vf  .lie  not  tromg  to  have  the 
census  done  until  1997  and  1999.  So  how 
are  we  som.t,'  to  make  any  runs  this 
week  or  next  week  that  are  going  to 
predict  how  individual  schools  are 
going  to  be  affected  ' 

D  I '-'00 

What  IS  happenintr  instead,  Mr. 
Speaker,  is  'hat  we  are  seeing  the  first 
attempt  at  iuiNuiK'  for  the  Newt  Ging- 
rich $1  trill. or.  dclicr,.  that  is  the  lack 
of  balance  in  the  butltret  that  is  in  the 
Republican  contract,  because  this  ef- 
fort now  by  the  l-iepuMican  leadership 
is  to  take  away  from  those  school- 
children, from  those  programs  that 
need  this  monev  and  instead  slide  it 
over  and  give  adiiitior:.il  tax  benefits  to 
the  wealthy. 

We  need  this  bill.  ,i!id  we  have  to  rec- 
ognize that  the  money  has  to  eo  where 
the  need  is  and  where  "ho  povei'tv  is. 

Mr.  SOLO.MON,  Mr    Speake!  .  I  yield  3 
minutes  to  the  '-cry  d:st  inKuished  gen- 
tleman      from       H;i  kory.       XC       [Mr 
B.-\LLENGEH].  a  nvnitie:-  of  the  commit 
tee. 

Mr  BALr.MNOKK  Mr  Speaker,  as  a 
conferee  on  H  K  6  who  was  unable  to 
sign  the  conference  report  due  to  the 
bill's  many  inadequacirs.  I  use  m  op- 
position to  passage  ui  thia  bill  to  reau- 
thorize the  Elementary  and  Secondary 
Education  Act.  My  oppcjsition  to  this 
legislation  Is  based,  in  part,  on  my  be- 
lief that  pages  of  Fedei'al  education 
policy  requirements  and  dii'ectives 
should  not  be  attached  to  the  rel- 
atively small  amount  oi  Federal  aid  for 
elementary  and  secondary  education 
By  making  so-called  Federal  education 
funds  contingent  upon  State  and  local 
school  agency  adopt; m  of  bad  edu- 
cation policy,  we  ,ire  wrongly  accept- 
ing the  idea  'hat  r)\<-vc  are  so-called 
Federal  funds  M:  .speaker.  I  have  yet 
to  see  the  Ft-iicra!  Government  raise 
major  revenue  witliout  the  .\merican 
taxpayer.  Federal  lunds  are  taxpayer 
funds,  and  Federal  education  dollars 
should  flow  back  to  the  people  from 
whence  they  came  without  burdensome 
spending  stipulations  I  trust  the  elect- 
ed school  bi;,ird  mernljers  and  school 
administrator;-  t  hrout,'hout  this  coun- 
try will  make  wise  edui'ation  policy  de- 
cisions— decisions  that   mirror  the  con- 


cerns of  parents  and  work  In  the  best 
interest  of  our  schoolchildren.  Al- 
thoufth  I  support  many  of  the  existing 
program^  ii;  this  legislation,  I  simply 
cannot  support  any  move  toward  a 
Washington  takeover  of  our  schools. 

So  far.  I  have  spoken  in  broad  terms. 
Mr  Speaker,  let  me  give  you  an  exam- 
ple of  flawed  education  policy  coupled 
with  taxpayer  dollars.  This  bill  re- 
quires .S'ates  receiving  funds  to  adopt 
a  1-year  "xpulsion  policy  for  students 
bringing  guns  to  school  but  allows 
school  administrators  to  waive  the  pol- 
icy on  a  case-by-case  basis,  we  are  all 
against  guns  and  violence  in  schools. 
but  expulsion  policy  should  not  be  dic- 
tated from  Washington,  and  the  case- 
by-case  wording  only  leaves  the  schools 
open  for  litigation  based  on  alleged  in- 
equities in  policy  enforcement. 

Mr  Speaker.  Washington  wants  to 
dictate  expulsion  policy,  but  when  it 
comes  to  formulating  a  policy  to  pro- 
tect a  constitutional  right,  the  right  to 
volun'aiy  school  prayer,  Washington 
come.--  up  short.  The  school  prayer  lan- 
guage m  this  bill  places  legal  hurdles 
in  fiont  of  children  wishing  to  exercise 
their  right  to  voluntary  prayer.  Par- 
ents thioughout  this  country  have 
asked  Congress  to  protect  this  fun- 
damental right,  and  I  feel  we  can  do 
better  than  the  language  contained  in 
this  bill 

I  ur^'r  my  colleagues  to  oppose  this 
conference  report.  Let  us  be  clear,  this 
is  not  a  vote  against  education,  but 
rather  a  vote  against  growing  Federal 
control  over  education  Not  only  are 
opportunity  to  learn  standards  present 
in  this  bill  through  State  demonstra- 
tion requirements  for  academic  stand- 
ards for  title  I  children,  the  bill  also  in- 
cludes gender-based  reporting  require- 
ments for  college  athletic  programs.  20 
new  programs  that  may  reduce  funding 
for  other  more  deserving  programs,  and 
a  we.ik  answer  to  the  chapter  I  formula 
deta'^  I  oppose  the  rule,  the  con- 
ference report,  and  support  efforts  to 
extend  the  program  authorizations  for 
1  year  under  current  law  so  a  better 
bill  may  be  approved  next  year. 

Ms  SLAUGHTER.  Mr.  Speaker,  for 
puipoie;=  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  Missouri 
[Mr    Cl..\V]. 

Mi  CLAY".  Mr.  Speaker.  I  rise  in  sup- 
port of  the  rule. 

Mr  Speaker,  it  seems  to  me  that  too 
many  of  us  are  more  interested  in  the 
forniula  than  educating  our  children. 
Instead  of  targeting  this  money  to  the 
areas  of  greatest  need,  we  seem  to  be 
talking  about  targeting  it  to  areas  of 
lea.--:  need.  Instead  of  discussing  the 
educational  needs  of  our  students  we 
are  arguing  about  how  much  some  rich 
districts  will  receive  or  will  not  re- 
ceive 

.Mr  Speaker,  three  of  the  programs 
included  in  this  legislation  are  very 
vital  to  the  educational  needs  of  our 
children,  the  title  I  program,  a  revised 
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Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Program,  and 
the  Magnet  Schools  Assistance  Pro- 
gram. 

Since  the  inception  of  the  Elemen- 
tary and  Secondary  Act  of  1965.  Title  I 
has  provided  through  the  years  a  vital 
and  crucial  link  in  helping  to  deliver 
high  quality  education  to  economically 
disadvantaged  children. 

Title  I  has  served  as  a  basis  of  hope 
in  helping  many  young  people  some- 
times perceived  as  losers  to  become 
winners.  It  has  been  extremely  signifi- 
cant in  providing  services  to  our  Na- 
tion's children  and  youths  in  reading 
and  mathematics  as  well  as  in  the  de- 
velopment of  critical  thinking  skills. 

The  move  toward  excellence  and  in- 
clusiveness  which  began  so  nobly  in 
1965  with  then  President  Lyndon 
Baines  Johnson  signing  the  Elemen- 
tary and  Secondary  Education  Act  into 
law.  must  be  permitted  to  move  for- 
ward. 

The  Dwight  D.  Eisenhower  Mathe- 
matics and  Science  Program  in  this 
bill  will  encourage  professional  devel- 
opment of  teachers,  staff,  and  adminis- 
trators in  increasing  their  knowledge 
and  skills  of  the  subject  matter. 

The  Magnet  Schools  Assistance  Pro- 
gram helps  school  districts  fulfill  the 
Federal  commitment  to  school  desegre- 
gation. Clearly,  how  we  modify  and  re- 
authorize the  Magnet  Schools  Assist- 
ance Program  will  demonstrate  our 
continuing  commitment  to  school  de- 
segregation in  compliance  with  Brown 
versus  Board  of  Education,  1954. 

Mr.  Speaker,  I  support  the  oppor- 
tunity-to-learn  standards  provisions  as 
included  in  this  legislation.  Oppor- 
tunity-to-learn  standards  would  iden- 
tify the  elements  necessary  in  helping 
children  to  achieve  the  content  and 
performance  standards.  Content  stand- 
ards indicate  what  children  should 
know  and  be  able  to  do;  performance 
standards  determine  whether  children 
are  learning.  I  fully  support  both  con- 
tent and  performance  standards;  how- 
ever. I  firmly  believe  that  it  is  inequi- 
table to  hold  students  accountable  for 
their  performance  without  addressing 
the  capacity  of  the  school  to  educate 
children  to  the  level  required  under  the 
student  performance  standards.  If  we 
require  content  and  performance  stand- 
ards, then  opportunity-to-learn  stand- 
ards should  be  included  in  this  legisla- 
tion. 

Mr.  Speaker,  this  legislation  is  need- 
ed in  order  to  enrich  and  expand  edu- 
cational opportunity  for  children  and 
youths  at  all  levels. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  rule  so  that  we  may  be 
able  to  consider  and  pass  the  con- 
ference report  accompanying  H.R.  6. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Dl'.sc.\n].  When  the  elec- 
tions take  place  38  days  from  now  and 
Republicans  take  control  of  this  House. 
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we  will  pass  a  line-item  veto,  and  no 
Member  will  deserve  more  credit  for 
that  than  the  gentleman  from  Ten- 
nessee. Mr   JiMMV  DlNCAN 

Mr.  DUNCAN  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  the  time, 
and  certainly  the  gentleman  from  New 
York  [Mr.  S<^)lo.mo.\)  is  one  of  our  finest 
Members  in  this  entire  body. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  rule  that  brings  this  conference  re- 
port to  the  floor.  This  conference  re- 
port flies  in  the  face  of  the  expressed 
will  of  this  House. 

Just  a  few  days  ago  this  body  voted 
by  an  overwhelming  margin  of  369  to  55 
to  insist  on  the  stronger  House  lan- 
guage on  school  prayer,  yet  this  con- 
ference report  contains  the  much 
weaker  Senate  language. 

This  comes  at  a  time  when  everyone, 
from  President  Clinton  to  Dan  Quayle. 
is  talking  about  our  loss  of  values  and 
the  decline  \n  morality. 

Morton  Zuckerman.  a  liberal  who  is 
editor  of  U.S.  News  and  World  Report 
wrote  recently  a  hard-hitting  editorial 
entitle  "Where  Have  our  Values  Gone 
Wrong?" 

School  prayer  will  certainly  not  cure 
everything  that  is  wrong  with  this 
country,  but  it  could  help  many,  many 
young  people  across  this  land.  We  need 
to  support  the  strongest  possible  lan- 
guage on  this. 

Janet  Reno,  the  Attorney  General, 
recently  said. 

School  prayer  .t'lviKracy  especially  ir. 
inner  cities,  is  a  symptom  of  people  trylnif  to 
fiifure  every  way  they  can  to  reinforce  peo- 
ple's ability  to  work  tosether.  to  live  to- 
gether in  families,  to  have  a  sense  of  pur- 
pose, a  sense  of  self-respect,  a  sense  of  regan.1 
for  others.  an<l  how  we  »;et  aloni*  wiih  each 
other 

William  Raspberry,  the  great  col- 
umnist for  the  Washington  Post,  wrote 
a  column  recently  and  he  said  this: 

Almost  every  commentator  on  the  current 
scene  bemoans  the  increased  violence,  low- 
ered ethical  stanUarUs.  and  lo.ss  of  civility 
that  mark  .American  society.  Is  the  decline 
of  religious  influence  no  part  of  what  is  hap- 
pening to  us?  Is  It  not  just  possible  that 
antireliifious  bias  ma.squeradinBr  as  religious 
neutrality  Is  costing  more  than  we  have  been 
willing  to  acknowledge' 

We  should  acknowledge  those  words 
of  William  Raspberry  which  are  cer- 
tainly true. 

As  the  gentleman  from  Michigan  [Mr 
HoKKSTR.^l  pointed  out.  no  one  really 
knows  what  exactly  is  in  this  bill  But 
basically,  to  sum  it  all  up.  this  bill  is 
simply  a  last  gasp  at  a  failed  big  Gov- 
ernment liberalism.  It  certainly  could 
not  pass  in  the  next  Congress  and  ev- 
eryone knows  that,  so  many  are  des- 
perate to  pass  a  bad  bill  at  this  time. 

This  rule  and  this  bill  should  be  de- 
feated. 

D  1210 

Mr  SOLOMON.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman  from    Florida   [Mr    GobS).   our 
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final  speaker,  a  distinguished  member 
of  the  Committee  on  Rules,  who  toils 
in  that  committee  year  in  and  year 
out.  He  is  about  to  get  a  hernia  here 
from  carr.ying  this  bill  down  to  the 
well. 

Mr.  GOSS,  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  for  yielding 
me  this  time. 

Mr.  Speaker.  I  just  wanted  to  try  and 
hold  this  up.  This  is  about  SI  billion  a 
pound,  just  about  $1  billion  a  pound  If 
I  put  it  down  there  and  stand  on  it,  I 
would  be  8  feet  tall.  Anybody  who 
stands  on  this  bill  in  this  Congress  is 
going  to  be  at  least  8  feet  tall.  \f.  is 
about  2  feet  thick. 

We  are  going  forward  again,  suc- 
cumbing to  supposed  pressures  here  of 
the  calendar.  We  are  bypassing  an  op- 
portunity for  common  sense  and  ra- 
tional thought. 

Here  we  have  a  very  highly  complex 
bill  that  impacts  directly  on  our  chil- 
dren's schools,  and  yet  we  are  rushing 
into  passage  of  a  1.200-page  conference 
report  whose  text  only  became  avail- 
able to  Members  yesterday  afternoon. 

Even  the  bills  authors  could  not 
know  for  sure  how  the  intricate  for- 
mulas for  allocating  limited  Federal 
education  dollars  would  play  out  in  the 
different  school  districts.  The  best  esti- 
mate I  could  get  suggested  serious  re- 
percussions in  just  m.y  area  of  south- 
west Florida  with  three  counties  ex- 
piected  to  lose  something  on  the  order 
of  $150,000.  an  unpleasant  surprise. 

Here  we  are  flying  headlong  into  this 
debate  without  all  the  facts  and  a  clear 
picture  of  where  this  bill  is  going  to 
take  us. 

Why?  Chairman  FuRD  gave  two  rea- 
sons, both  equally  troubling.  The  first 
was  concern  for  the  timetable  of  the 
other  body,  the  threat  that  perhaps  a 
few  days'  delay  in  the  House  would 
threaten  the  viability  of  these  school 
programs.  Well.  I  say  nonsense,  be- 
cause I  have  read  page  32  of  the  con- 
ference report,  and  the  dollars  are 
there.  The  guarantee  is  there  to  con- 
tinue the  program,  so  that  just  does 
not  carry  it. 

The  second  point,  the  second  reason, 
was  that  a  few  days'  delay  would  give 
the  public  time  to  find  out  what  was  in 
the  bill  and  start  voicing  their  con- 
cerns by  calling  our  offices.  Imagine 
that  the  public  were  going  to  call  their 
Representatives  about  this  bill.  Per- 
haps I  have  missed  something,  but  I 
though  that  was  what  democracy  was 
supposed  to  be  about. 

I  oppose  the  rule.  I  oppose  the  bill.  I 
challenge  every  .Member  to  respond  to 
the  question:  What  will  this  bill  do  to 
my  district?  Your  constituents  are 
going  to  ask  that.  Count  on  it. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  Reading  Clerk  read  the 
bill. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER  pro  tempore  (Mr. 
Pete  Geren  of  Texas).  Objection  is 
heard. 


Mr.  GOSS.  Mr.  Speaker,  who  ob- 
jected? 

Ms.  SLAUGHTER.  I  did,  Mr,  Speaker. 

Mr.  GOSS.  The  distinguished  gentle- 
woman from  New  York  objected  to  the 
reading  of  the  bill? 

Ms.  SLAUGHTER.  Yes.  sir. 

Mr.  GOSS.  Thank  vou  very  much. 

Ms.  SLAUGHTER  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  one  other  question  to 
ask  yourselves  is  what  happens  in  your 
district  if  this  bill  does  not  pass. 

Mr.  Speaker.  I  yield  the  remainder  of 
my  time  to  the  gentleman  from  Texas 
[Mr.  Gene  Green). 

Mr.  GENE  GREEN  of  Texas,  Mr, 
Speaker,  let  me  say  to  the  earlier 
speaker,  coming  from  Houston,  I  stood 
next  to  Akeem  Olajuwon,  and  he  could 
stand  on  it  all  he  wanted,  and  he  would 
not  be  8  foot  tall  next  to  Akeem 
Olajuwon. 

I  am  proud  to  serve  on  the  commit- 
tee, and  I  would  like  to  thank  the 
chairman,  the  gentleman  from  Michi- 
gan [Mr  Ford),  and  the  subcommittee 
chairman,  the  gentleman  from  Michi- 
gan (Mr.  KlLDEEj.  for  all  of  their  work. 

This  bill  has  been  read.  The  folks 
who  are  opposing  this  bill  have  had  a 
year  and  a  half  to  read  this  bill.  We 
have  had  a  year  and  a  half  of  hearings 
here  in  Washington  and  all  over  the 
country  on  reauthorizing  elementary 
and  secondary  education.  We  have 
spent  time  reading. 

We  have  heard  from  our  constituents, 
and  again,  we  can  read  the  bill,  and  I 
have  read  it,  but  it  does  not  mean  that 
you  may  be  able  to  understand  it  just 
by  reading  it.  because  it  does  a  great 
many  good  things. 

Let  me  correct  some  of  the  fallacies 
we  have  heard  this  morning.  This  is 
more  Federal  control;  by  one  of  my  col- 
leagues on  the  committee.  There  is 
much  less  Federal  control  in  this  bill 
than  any  reauthorization  bill  that  has 
come  up. 

Let  me  read  the  mandate  section 
alone,  the  first  time  the  conference 
committee  has  put  this  in  an  education 
bill:  "Nothing  in  this  act  shall  be  con- 
strued to  authorize  any  officer  or  em- 
ployee of  the  Federal  Government  to 
mandate,  direct,  or  control  a  State  or 
local  agency,  education  agency,  or 
school's  curriculum,  program,  instruc- 
tion, or  allocation.  State  or  local  re- 
sources, mandate  a  State  or  any  sub- 
division thereof  to  spend  any  funds  or 
incur  any  costs  not  paid  for  under  this 
act." 

People  have  been  asking  for  years,  do 
not  send  us  mandates  unless  you  send 
the  money  We  are  not  doing  it  in  this 
bill,  and  everyone  who  votes  against 
this  rule,  votes  to  recommit,  or  votes 
against  the  bill,  will  be  voting  against 
that  language.  For  the  first  time,  we 
actually  are  not  sending  mandates 
without  money. 

This  bill  is  one  of  the  most  far-reach- 
ing education  bills  we  have  ever  passed 
in  the  30  years  of  Federal  funding. 
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Let  us  lalK  at'uii!    '  \\i- 
ment    This  prayer  pii", 
not  what  the  House  ha.i. 
the  instructions  for  liir 
could  not  get  that  in  i 
mittee.  But;  I  will  tel 
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The  people  supportintr  the  h\\\ 
broad  spectrum:  education  l.Mir 
viously  religious  Icadei  - 
encourage  all  of  the  Mt 
for     the     rule     and     ul: 
against  the  motion  to  n- 

Ms,  SLAUGHTER,  .M 
move  the  previous  qucs' 
olution. 

The  previous  question  \ 

The     SPP:AKKR     pro     teitu>oi>- 
question  is  on  the  resolsiiiol; 

The  question  was  i.iKen.  are 
Speaker  pro  tempore  .umouni  id 
the  ayes  appeared  to  havi'  it 

Mr.  SOLOMON.  Mr  Spe.tki  ;  .  !  nU]t'vl 
to  the  vote  on  the  crceaiul  'nat  a 
quorum  is  not  present  .ind  m.tke  the 
point  of  order  that  ,i  ,ii;o:;jiii 
present. 

The    SPKAKKiv     pro     tempor, 
dently  a  quorum  is  no'  pi  i  .^''n' 

The  Sergeant  at  .•\iiii-  .viil  n   ' 
sent  Members. 

The  vote  was  taken  by  el>' 
vice,    and    there    were— yeas 
168.  not  voting  36.  as  follows: 
(Roll  No.  lf)!J 
YEAS- 230 

H.iit  1  nKs 

Hffnir 

HiHiard 

Hincbey 

HoaKland 

Hoihbruecltner 

Hol.len 

Hoyer 

Inslee 

.Jacobs 
■Joffci'son 
John.<on  iG.\i 
Jnhn.son  iSDi 
Johnson,  li.  B, 
John.'-ton 
Kanjorski 
Kaptur 
K<'nni?ily 
Ki>nneliy 
Kildcp 
Klcizka 
Kl>"}n 
Klink 
Kopft^kl 
Kr.-idltT 
l,aF.il.f 

I.a  III- aster 

I^-intos 

L.iRocco 

I.auKhlin 

L''hman 

Lpvin 

Li'wis  iG.^) 

Lloyd 

LotlK 

Lowey 
Malpni^y 
Mann 
.Slantcn 
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'  ron 
2:iU, 


b- 


■  (le- 
navs 


.^bfivromtjiL* 

Cramer 

,\ndn'ws  (ME) 

Danner 

.\n(lr»'ws  iNJ) 

Danlen 

Andrews  (TXi 

dc  U  Cl.ir7ji 

Bacchu.<  iFLl 

DeF.azio 

Bacslcr 

DeLauro 

Bana 

Dellums 

Uan  lA 

Demck 

Harlow 

Deutsch 

Barn-tt  iWIi 

Dick» 

B.T.-rra 

DinKell 

BoiltT.son 

Dixon 

Bevill 

Dooley 

Bilbray 

Durbin 

BiBhop 

Edw.irds  iCAi 

Btmior 

Edw.ird»(TXi 

Borslti 

Encltsn 

Boucher 

Eshoo 

Brewster 

Evans 

Brooks 

Farr 

Browdor 

Fazio 

Brown  (CAi 

Fllner 

Brown  ,  FLi 

FinKerhut 

Brown  iiiHi 

FUke 

Bryant 

FoKlietta 

By  me 

Ford  (Mil 

Cantwell 

Ford(TN) 

Cardin 

Frank  (MA) 

Carr 

Frost 

Chapman 

Furse 

Clay 

Gejdent-on 

Clayton 

Ceph.ardt 

Clement 

Geren 

Clyburn 

Gibbons 

Coleman 

ClK-kman 

Colhna  ill.i 

Gonzalez 

Collins  (Mil 

Green 

CoDdlt 

Gutierrez 

Conyers 

Hall  .OH) 

Coppersmith 

HamliurK 

Coslello 

Hamilton 

Coyne 

Harm  an 

M  i;,.    ..   . 

-Mezvinsky 
M.irkey 
M  iriinez 

"■t.lt-SUl 

Mizzoli 
-M  Cl(jsk..-y 
N!  Dermiitl 
M-  Hale 
M'  Kinri'-v 


■•'••nenilez 

Mfume 

■tiller  iCA I 

'■tineia 

"ii-ik,-.' 

■■t:nK 

'.;oakl.-> 

Mollnhan 

M'ntkTCimiT 

M  iran 

Murphv 

Martha 

-..idler 

.N'tal  (MAi 

OlK'rstar 

Diver 

Ortiz 

Orton 

Owens 

?al]one 

I'arker 

Pastor 

Payne  (NJi 

P.ayne  (V.\i 


.Ai  kerm.in 

.\lUrd 

.\  re  her 

.Armey 

Bachus  (AI.. 

Baker  iCA  • 

BallenKer 

Barrett  i.S'Ei 

H.irtlett 

Barton 

Bateri,.iii 

B.:p,t;.  V 

Beri'UTi.; 

Bihrak;? 

Bhley 

Blute 

Boehler' 

Boehn-T 

Bon  ilia 

BunnmK 

Burton 

Buyer 

Camp 

Canady 

Cistle 

C.ingcT 

Coble 

Collins  iGAi 

Comliest 

Cooper 

Cox 

Cran.- 

Crapo 

Cunnmi-'.'iani 

Deal 

DeLay 

Diaz- Bal  art 

Dii-key 

tViolitti.- 

Donuii 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewintr 

Kawell 

Fields  iTX. 

Fish 

Fowler 

Franks  tCT' 

Franks iNJ i 

Gekas 

Gilihres; 

Gillni'ir 


Penny 

Peterson  (Fla 
Peterson  (M.N'i 

Pickett 

Pi(;kle 

Pomeroy 

Poshard 

Pni-e(NCi 

Rahall 

Ranxel 

Reed 

Reynolds 

Roemer 

Rose 

Rostenkowski 

Rowland 

Royhal-AUard 

Rush 

Saho 

Sanders 

Sant,''mei>!.T 

Sa.'palras 

Sawyer 

Schenk 

Schroe<ier 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

SkaKKs 

Skelton 

.Slaughter 

Smith  (lA) 

NAYS-  IWt 

e.ilman 

Goodlalte 

GoodlmK 

Goss 

Grandy 

Ciunderson 

Hal!  (TX) 

Hancock 

Hansen 

Hastert 

ilenev 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

H'lutrhton 

HuffinjTton 

Hunter 

Hutchinson 

Hyde 

I.-Ti'k 

Johnson  iCTi 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Koihe 

Kyi 

Lazio 

I.each 

Levy 

Lewis  ( C.\  1 

Lewis  (FLi 

Lewis  iKYi 

Light  foot 

Linder 

Livingston 

Lucas 

Machtley 

Manzullo 

McCandle.ss 

.McCoUum 

McHugh 

Mclr.nls 

McKeon 

Meyers 

Mica 

.Michel 

Miller  (FL) 

Mnhnari 

Moorhead 


Stokes 

Strickland 

St  udds 

Stupak 

Swett 

Swift 

Tanner 

Tauzin 

Taylor  (.MS I 

Tejeda 

Thornton 

Thurman 

Torres 

Torncelli 

Traficanl 

Tutker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Whitten 

Williams 

Wilson 

Wis<- 

Woolsey 

Wvden 

Wynn 

Yates 


Morella 

.Myers 

.N'URsle 

Obey 

Ox  ley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce  (OHi 

Quinn 

Ram.-tad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Hohrat>ather 

Ros-Lehtmen 

Roth 

Roukema 

Hoyce 

Santorum 

Sthaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

.Smith  (.Mil 

Smith  cNJi 

Smith  iTXi 

Snowe 

Solomon 

Spence 

Stearns 

.Stenholm 

Stump 

Talent 

Taylor  iNCi 

Thomas  iC.\» 

Thomas  iWY) 

Torkildsen 

Vpton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Y^oung  (.AKi 

Young (FL' 

Zeliff 

Zimmer 


NOT  VOTING 
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.Applegate 

Grams 

Quillen 

Baker iLAi 

Greenwoo.i 

Richard&cn 

Ber.Tian 

Haye.s 

Sax ton 

Bla.  kwell 

Hutto 

Slattery 

Callahan 

Inhofe 

Smith  'ORi 

Calvert 

Lipinski 

Sprat  t 

Engel 

McCrer>- 

Sundquist 

Fields  <  LA  i 

McCurdv 

Synar 

Gallegly 

M(D.ade 

Thompson 

Gallo 

-McMillan 

Towns 

Gingrich 

.Mc.Nulty 

Washington 

Gordon 

-Neall.N'Ci 

Wheal 
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The   Clerk   announced   the   following 
pairs: 
On  this  vote: 

Mr.  Bi?rman  for.  with  Mr.  Calvert  against. 
Mr,  Wheat  for.  with  Mr  Quillen  aeainst. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  ENGEL,  Mr.  Speaker,  on  rollcall 
vote  No.  454,  I  voted  "aye"  but  the  vot- 
ing machine  <:'■'.'         --ister  my  vote. 


PERSONAL  EXPLANATION 
-Mr.    GREENWOOD.    Mr,    Speaker. 


I 


was  unavoidably  detained  in  a  meeting 
this  morning.  and  unfortunately- 
missed  rollcall  vote  No,  454.  the  rule 
for  consideration  of  H,R.  6.  Improving 
America's  Schools  Act.  Had  I  been 
present,  I  would  have  voted  "nay." 


MESSAGES  FROM  THE  PRESIDENT 

Secondary  messages  in  writing  from 
the  President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


CONFERENCE  REPORT  ON  H  R.  6. 
IMPROVING  AMERICAS  SCHOOLS 
ACT  OF  1994 

Mr  FORD  of  Michigan.  Mr.  Speaker. 
pursuant  to  the  provisions  of  House 
Resolution  556.  I  call  up  the  conference 
report  on  the  bill  (H.R.  6)  to  extend  for 
5  .years  the  authorizations  of  appropria- 
tions for  the  programs  under  the  Ele- 
mentary and  Secondary  Education  .^ct 
of  1965.  and  for  certain  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr.  Pe- 
terson of  Florida).  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Wednesda.v.  September  28.  1994,  at  page 
26358.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Ford)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  (Mr. 
GooDLi.NG]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  FuRU], 
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.'vi:  r'ORD  Of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  to  yield  the 
majority's  time  to  the  gentleman  from 
Michigan  [Mr.  KildeeJ.  chairman  of 
the  Subcommittee  on  elementary.  Sec- 
ondary, and  Vocational  Education, 
with  authority  for  him  to  yield  time  to 
Members  on  our  side. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan' 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  [Mr.  Kiloee]. 

Mr.  KILDEE.  Mr.  Speaker.  H.R.  6.  the 
Improving  America's  Schools  Act  of 
1994.  reauthorizes  and  improves  most  of 
the  Federal  programs  providing  assist- 
ance to  elementary  and  secondary  edu- 
cation. The  majority  of  these  programs 
are  included  in  the  Elementary  and 
Secondary  Education  Act  of  1965  and 
provide  approximately  Sll  billion  of  as- 
sistance to  States  and  local  school  dis- 
tricts in  the  present  fiscal  year.  The 
conference  agreement  contains  numer- 
ous programmatic  improvements  and 
approves  a  new  formula  for  the  dis- 
tribution of  title  I  funds.  While 
changes  were  made  in  the  conference  to 
the  formula,  it  remains  remarkably 
similar  to  the  one  originally  passed  by 
the  House. 

The  major  features  of  the  formula 
are  for  fiscal  year  1995.  Mr  Speaker,  we 
will  continue  to  use  the  current  law 
formula  which  includes  both  basic  and 
concentration  grants.  For  fiscal  year 
1996.  we  move  to  a  two-part  formula 
which  will  continue  to  use  the  current 
law  formula  for  amounts  up  to  the  fis- 
cal year  1995  level  and  a  new  weighted 
student  formula  for  new  money. 

O  1240 

County  allocations  are  also  hold 
harmless  in  their  fiscal  year  1995  fund- 
ing amounts.  For  fiscal  year  1997 
through  1999.  we  continue  to  use  the 
two-part  formula,  with  an  85-percent 
hold  harmless. 

The  most  a  school  district  could  lose 
because  of  shifts  and  changes  in  appro- 
priations would  be  15  percent.  Updates 
of  census  poverty  data  will  be  available 
for  counties  in  1997  and  for  school  dis- 
tricts in  1999. 

A  major  feature  of  H  R.  6  is  that  Fed- 
eral educational  programs  are  refash- 
ioned so  that  they  become  an  integral 
part  of  State  and  local  reform  efforts. 
H.R.  6  does  this  by  providing  more 
local  flexibility,  and  that  flexibility  is 
due  to  a  great  extent  to  the  good  work 
of  the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG).  who  has  become  "Mr. 
Flexibility"  on  the  committee. 

We  also  require  greater  accountabil- 
ity through  the  use  of  waivers  allowing 
greater  Federal  program  funds  to  be 
creatively  combined  to  improve  stu- 
dent achievement  In  the  past  we  never 
allowed  that  combination.  The  audi- 
tors would  look  over  our  shoulders.  But 


we    do    allow    i;r.ii;\;ii,       11    combine 
some  Federal  program  funds. 

This  approach  is  one  that  has  broad 
support  across  business,  education,  and 
civil  rights  groups.  In  fact,  the  types  of 
reforms  H.R.  6  supports  are  those  most 
strongly  supported  by  the  business 
community.  For  example,  for  the  first 
time  the  achievement  of  title  I  stu- 
dents is  tied  to  high  State  standards 
School-wide  programs  combine  other 
Federal  program  funds  with  their  title 
I  funds  for  more  coordinated  programs 
serving  all  children. 

We  also  have  burdensome  testing  re- 
quirements replaced  with  a  more  sen- 
sible system  based  on  State  assess- 
ments, and  it  will  be  easier  under  this 
reauthorization  for  limited  English- 
proficient  students  and  disabled  stu- 
dents to  participate  in  title  I  programs. 

But  the  heart  of  the  legislation  is  to 
demand  greater  educational  achieve- 
ment in  exchange  for  more  freedom  in 
the  use  of  Federal  funds.  The  whole  bill 
can  be  summed  up  in  two  words— flexi- 
bility and  accountability. 

If  educational  gains  are  not  achieved, 
the  school  districts  are  expected  to 
help  schools  improve,  and  if  there  is 
still  no  success,  then  States  are  ex- 
pected to  intervene  under  State  law  to 
secure  the  results. 

H.R.  6  is  the  most  important  reau- 
thorization since  the  Elementary  and 
Secondary  Education  Act  of  1965  was 
enacted.  By  passing  this  legislation, 
the  Congress  will  give  a  substantial 
boost  to  improving  education  for  all 
children,  including  those  who  have  too 
often  been  forgotten. 

Mr.  Speaker.  I  want  to  thank  all  the 
members  of  the  Committee  on  Edu- 
cation and  Labor  and  their  staffs  for 
the  many  hours  of  work  that  has  gone 
into  developing  the  bill  before  us 
today. 

Mr.  Speaker,  on  the  committee  we 
have  had  a  wide  range  of  support  from 
both  sides  of  the  aisle  in  developing 
this  bill.  I  want  to  thank,  obviously, 
the  gentleman  from  Pennsylvania  [Mr. 
GooDi.iNG]  and  the  gentleman  from 
Wisconsin  [Mr.  Glnderso.n],  particu- 
larly the  gentleman  from  Pennsylvania 
[Mr.  GooDi.i.NG]  for  his  good  work  on 
the  flexibility  portions  of  this  bill.  He 
has  been  hounding  us  on  that  for  sev- 
eral years,  and  I  think  we  have 
achieved  a  great  deal  on  this  aspect  in 
this  bill. 

Reaching  perhaps  further  into  the 
committee  for  a  newer  member,  let  me 
mention  the  gentleman  from  Califor- 
nia, Mr.  Dike  Cun.ni.vgham.  Duke  may 
be  perceived  by  some  as  being  right 
wing,  but  he  has  been  one  of  the  most 
really  flexible  and  helping  hands  on  the 
committee.  I  have  found  him  to  be  a 
strong  supporter  of  education.  Obvi- 
ously, from  time  to  time  Dike 
Cl'N.MNGH.Ji.M  and  I  have  disagreed,  but 
he  has  always  listened  and  he  is  flexi- 
ble. He  wants  to  accomplish  something 
for  education,  and  he  has  certainly 
been  a  good  addition  to  our  committee. 


I  also  want  to  thank  the  adiimn.-^iia 
tion  both  for  the  well-thoughtout  reau- 
thorization proposal  and  for  the  assist- 
ance   they    have    provided    throughout 
the  process. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr  GOODLING  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker.  I  want  to  make  it  very 
clear,  as  I  did  during  the  debate  on  the 
rule,  that  my  argument  is  with  the 
rule;  my  argument  is  not  with  the  leg- 
islation. 

In  my  estimation,  there  was  no  rea- 
son under  the  Sun  that  we  could  not 
have  3  days  to  get  the  runs  that  we 
should  as  members  of  this  committee 
to  be  able  to  show  to  all  of  our  col- 
leagues what  happens  in  the  third, 
fourth,  and  fifth  years.  I  can  tell  them 
generally  what  happens.  What  happens 
is  that  we  move  the  program  from  a 
program  dedicated  to  the  educationally 
disadvantaged  to  a  program  of  poverty. 
That  is  embarrassing  to  those  in  pov- 
erty because  what  it  is.  I  guess  we  are 
saying  the.y  do  not  have  the  smarts 
somebody  else  does,  and  that  is  non- 
sense. 

The  bill  would  mean  that  in  the 
third,  fourth,  and  fifth  years,  particu- 
larly the  fourth  and  fifth,  you  could 
have  a  thousand  students  disadvan- 
taged in  your  school  district  and  be- 
cause you  have  less  than  2  percent  and 
then  5  percent  poverty,  you  get  noth- 
ing. There  is  a  hold  harmless  which 
goes  down  so  rapidly  that  basically  you 
get  nothing.  On  the  other  hand,  you 
could  be  a  district  over  here  with  500 
students  and  you  have  2  percent  pov- 
erty and  more,  and  you  get  the  bucks. 
That  is  unfortunate. 

Let  me  tell  the  Members  what  the 
difference  is  between  the  formula  when 
it  left  the  House  and  the  formula  as  it 
is  now.  We  have  heard  that  there  is 
very  little  difference.  Yes.  it  is  closer 
to  ours,  but  let  me  tell  the  Members 
what  the  differences  were. 

We  did  not  have  a  2-percent  cutoff  of 
funds;  we  did  not  have  a  5-percent  cut- 
off of  new  money;  we  did  not  have  new 
money  being  so  targeted  that  people 
who  have  disadvantaged  youngsters  in 
relation  to  their  academic  preparation 
get  nothing.  We  kick  in  to  the  LEA  in 
1996  rather  than  waiting  until  1997 
What  does  that  do  to  a  city  like  York, 
with  25  percent  poverty?  They  get  no 
concentration  grants.  Why?  Because  it 
is  the  county  where  we  kick  it  in.  We 
wanted  to  kick  it  in  much  earlier. 

It  was  unfortunate  in  the  discussion 
on  the  rule  that  somebod.y  was  trying 
to  somehow  or  other  blackmail  people 
and  say  that  if  we  did  not  do  this,  the 
end  of  the  Earth  comes  today.  Let  me 
tell  the  Members  that  chapter  1  money 
is  out  there.  Chapter  1  money  is  out 
there  until  July  1. 

Let  me  also  tell  the  Members  that 
impact  aid.  as  we  read  the  report  of  the 


.■\ppi\ip!ia'L!i>r.s  Committee.  i.s  out 
there.  It  is  there  We  make  a  bi^  mis- 
take in  that  we  do  not  tell  the  people 
and  all  of  our  colleapues  what  is  in  the 
formula  ar.'i  wh.it  it  i.s  the  foi'mula 
does  to  theTr.  ;r.  ;he  third,  fourth,  and 
fifth  years.  It  is  not  the  hill  We  have 
wonderful  staffers  on  lioth  sides  of  the 
aisle.  Members  on  lioth  suie.s  of  the 
aisle  spent  a  yea.'  .iivi-.i-half  perfectint; 
this  bill,  and  it  i  -  not  the  bill:  it  is  the 
fact  that  we  do  not  know  whether  any 
money  is  there  or  how  much  money  we 
get  in  the  out  years. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time 

Mr.   KlLDKi-:    .Mi     Speaker-,   I   yield  2 
minutes   to   the   gentleman    from    \'ef 
mont  [Mr  SANi>K''si 

Mr.  S.^XnEKS  Mi  .sppakor.  I  would 
like  to  thank  Chairmen  FiiRD  and  Kil.- 
IJEK  for  all  their  effoi'ts  to  put  forwar-d 
this  critical  bill  whieh  authorizes  S12 
billion  for  olemenlar'v  and  seeondary 
education.  This  bill  is  the  primary  P'eii 
eral  funding  bill  for  almos'  eveiv 
school  district  in  the  tountiv,  and  :t 
must  be  passed. 

1  also  want  to  than'K  the  eiiaii-nien 
for  working  with  me  and  Repre.sen'a 
tives  SWKTT  and  C.\sTi,i-.  to  tcaarantee 
an  appropriate  level  of  funds  for'  small 
States.  I  am  delighted  that  Congress 
approved  our  amcniiir.ei-t  earlie!  this 
year  that  restored  nviH.'ons  that  hail 
been  cut  from  six  ~ir..ir;  si.tte  tdu 
cation  budgets. 

Mr.  Speaker,  v.i-.ai  "hat  an-iendnn^nt 
is  about  is  that  it  is  not  just  biK  States 
that  have  educational  funding  needs.  In 
my  State  of  Vermont  (jui'  people  can- 
not afford  higher  and  h.itrher  pr-opertv 
'.ixes  to  fund  education  Het.uisp  tius 
amendment  Is  part  of  this  hill  and  he 
cause  the  Fetieral  Gov-'inment  is  more 
adequately  funding  X'er-moni '.^  edu- 
cational needs,  thfie  .vill  be  Ic^s  need 
for  increased  property  taxe.s  or  .State 
taxes  in  the  State  of  \'!>rmont. 

The  conference  at;ieement  on  Im- 
proving America's  .Si  liool  .-Xct.  H.R  6. 
provides  Vermon'  with  Sll..")  million  for' 
its  chapter  1  pi'(Ji.;i-.ini.->  that  as.^ist  low- 
income  students  Veimont  lost  S2  mil- 
lion of  its  chapter  1  fundintr  this  year 
and  these  funds  will  not  only  restore 
those  losses  next  \ear',  but  will  provide 
additional  fundmtt  fo:  low-income  stu- 
dents in  yeare  to  come. 

^'  i2.sn 

Mr  GuuDLINC;  Mr'  Speaker'.  1  yield 
2  minutes  ■(  ti:"  i,'er',tlewonian  It'om 
New  Jersey  i.M:.-  Rii:  k!-.%:'\],  a  memliei' 
of  the  committee 

Mrs.  ROUKKM.X  Mr'  Speaker,  I  rise 
with  regret  in  iqipositiiin  to  this,  con- 
ference repoi"  1  s'appoi'ted  this  h'K'isla- 
tion  when  it  'vi.,i>  reported  by  our  Com- 
mittee on  Education  .tnd  Labor  and 
when  it  was  consi<lei'i\i  by  the  House  of 
Representatives  I  will  not  suppoi't  it 
today— This  bill  needs  work,  a  lot  of  it. 

Let  us  be  fr.ink  The  chapter  I  Pro- 
gram    for    di-.idvantatred     students     is 


where  the  money  is.  By  tnis  measure, 
my  State  of  New  Jersey  comes  out  be- 
hind. Oh  yes.  r-x*  ■.•  i-  .\--  will  be  allo- 
cating chapter  i.:  ;~  ■,  we  did  this 
year  .^nd.  in  the  following  year.  New 
Jersey  loses  a  full  15  percent  of  its  title 
1  funds,  followed  by  another  15-percent 
cut  the  following  fiscal  year. 

In  essence,  the  conferees  have  re- 
jectrd  a  bipartisan  consensus  House 
form.ula  m  favor  of  a  scheme  that  at- 
tempts to  lull  many  of  our  colleagues 
and  state  and  local  school  officials  into 
a  false  sense  of  security.  When  the  axe 
finally  does  fall,  we  will  be  only  half- 
way to  another  reauthorization  during 
whiuh  we  could  possibly  revamp  or 
fine-tune  the  formula  to  correct  in- 
etiuities. 

\Vi  have  heard  for  2  years  now  that 
thei.'  is  no  "wiggle  room"  in  the  for- 
mula because  appropriations  are  so 
titrht.  because  we  don't  have  the 
money. 

Wil'i  someone  explain  to  me  why  then 
due,-  this  legislation  establish  20  en- 
t:rel\  new  programs.  Listen  to  the  list: 
SIO  million  for  family  support;  SI  mil- 
lion for  Alaskan  native  education;  $10 
million  for  Dollars  for  Scholars,  and 
S18  million  for  prisoner  education 
trrant.s, 

.•\nd  we  know  how  that  works  in  this 
town.  These  programs  are  planted— fer- 
tilized with  some  minor  appropriations 
in  the  early  years- and  soon  they 
-prout  -sink  deep,  deep  roots  and  grow 
Its  own  strong  constituency.  Once  that 
h.ippens.  no  one  will  be  able  to  cut 
them.  down. 

.-^llow  me  to  offer  another  example. 

Tucked  away  in  this  legislation  is  a 
protjram  to  assist  local  school  districts 
repair,  renovate,  or  actually  build 
school-  -Anyone  who  has  ever  served  on 
a  lotal  j.^hool  board  has  wrestled  with 
this  Issue.  The  House  proposed  a  loan 
pi'ot;i'am  for  this  purpose.  Arguing 
as-'ainst  establishing  a  new  burdensome 
lo.m  bureaucracy,  the  Senate  proposed 
.1  pi  otrram  of  outright  grants.  So 
what  s  the  compromise?  Our  conferees 
decided  to  do  both— loans  and  grants. 

.\nd  if  that  weren't  bad  enough,  local 
officials  could  actually  turn  to  this 
new  Federal  program  for  school  con- 
strue tion  dollars  after  voters  taxpayers 
may  have  rejected  a  local  funding  pro- 
posal 

Will  we  ever  learn?  We  have  a  S4  tril- 
lion national  debt  and  yet  here  we  are 
assuming  funding  responsibilities  that 
have  been  and  should  be  left  to  local 
communities. 

.Mr  Speaker,  we  should  have  used 
this  reauthorization  process  for  a  hard- 
clear  eyed  review  of  every  education 
program  on  the  books.  Fund  the  ones 
that  work  and  eliminate  all  the  rest. 

Mi  Speaker,  let  me  briefly  express 
mv  concern  regarding  the  so-called 
compi'omise  on  the  "sex-related  issues" 
in  this  legislation.  W'hen  this  bill  left 
the  House,  it  barred  the  use  of  funds  in 
this   lull    for    the    promotion   of  homo- 


sexuality. Unfortunately,  the  conferees 
developed  a  compromise  that  causes 
me  great  concern. 

And  finally  we  come  to  the  issue  of 
school  prayer. 

Mr.  Speaker,  when  this  legislation 
left  this  House,  it  contained  clear  lan- 
gua'fee  regarding  the  responsibilities  of 
local  scho(il  district  officials  on  school 
prayer.  H.R.  6  contained  the  Helms  lan- 
guage which  prohibited  funds  under 
this  bill  from  going  to  States  or  school 
districts  that  have  adopted  a  policy 
that  prohibits  individuals  from  partici- 
pating in  "constitutionally  protected  " 
prayer  on  a  voluntary  basis. 

Let  me  repeat  and  clarify:  To  lose 
Federal  funds  under  this  act  a  school 
district  must  have  adopted  a  policy 
that  denies  individuals  the  right  to  vol- 
untary ■constitutionally  protected." 

I  would  remind  my  colleagues  that 
this  is  voluntary  school  prayer  and 
would  not  force  anyone  to  violate  their 
religious  rights  or  even  participate  in 
school  prayer. 

I  would  also  remind  my  colleagues 
that  this  language  was  adopted  345  to 
64  and  later  reaffirmed  in  a  vote  to  in- 
struct us— the  conferees — by  a  vote  of 
369  to  55. 

Mr.  Speaker.  I  must  take  issue  with 
my  distinguished  chairman,  the  gen- 
tleman from  Michigan,  a  colleague  who 
has  contributed  mightily  to  the  quality 
of  this  Nation's  education  for  so  long.  I 
will  say  that  I  will  miss  Chairman 
Ford  but  not  before  I  say  how  I  dis- 
agree with  him  on  this  issue. 

The  Helms  language  will  not  require 
the  appointment  of  a  'Federal  prayer 
czar"  to  determine  just  what  is  "con- 
stitutionally protected  prayer."  .^nd  I 
cannot  for  the  life  of  me  fathom  why 
Chairman  FoRU,  a  fierce  fighter  for  the 
rights  and  prerogatives  of  the  legisla- 
tive branch,  would  hold  that  "the 
courts  "  should  determine  whether  a 
local  school  district  loses  its  Federal 
funds. 

Mr  Speaker,  this  legislation  needs 
work— a  lot  of  it.  We  should  start  right 
now  by  adopting  the  motion  to  recom- 
mit to  be  offered  by  Mr.  Johnson.  Take 
this  bill  back  to  conference  and  begin 
work  right  here,  right  now. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Wii.i.i.^.M.s], 

Mr.  WILLIAMS  Mr.  Speaker.  I  thank 
the  subcommittee  chair. 

Mr.  Speaker,  today  I  rise  in  strong 
support  of  H.R.  6,  the  conference  report 
extending  and  improving  Federal  ele- 
mentary and  secondary  education  pro- 
grams. 

This  is  a  vitally  important  con- 
ference report.  It  continues  Federal 
programs  that  school  districts  rely  on 
to  help  them  teach  our  kids.  Programs 
such  as  title  I.  impact  aid.  bilingual 
education.  Indian  education.  Unless  we 
pass  this  conference  report  today. 
13.000  local  school  districts  will  lose  $11 
billion  in  Federal  education  assistance. 
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My  home  State  of  Montana  would  lose 
$25  million  in  title  I  funds  alone.  I 
don't  know  about  your  State,  but  the 
loss  of  $25  million  in  education  funding 
would  be  devastating  to  schools  in 
Montana.  I  think  most  states  would  ex- 
perience similar  harmful  consequences. 
We  can  t  permit  this  to  happen. 

There  have  been  a  lot  of  rumors  cir- 
culating around  the  Hill  the  pa.st  cou- 
ple of  days  regarding  this  bill.  Let  me 
try  to  put  a  few  of  them  to  rest.  First, 
this  bill  does  not  and  will  not  affect 
home  schools.  For  some  reason  there 
are  some  lobbyists  out  there  who  are 
trying  to  stir  up  dissent  on  this  bill  by 
talking  about  home  schools.  They  did 
it  before.  We  took  care  of  their  con- 
cerns. Now  they're  trying  to  do  it 
again.  Let  me  read  to  you  what  H.R.  6 
says  on  this  issue; 

Nothing  containe<l  In  this  Act  shall  be  con- 
struod  to  affect  home  schools. 

We  added  this  language  when  the  bill 
was  first  before  the  House  We  kept 
this  language  in  conference. 

H  R.  6  further  says: 

NothinK  in  this  Act  shall  be  construed  to 
permit,  allow,  encourage,  or  authorize  any 
Federal  control  over  any  aspect  of  any  pri- 
vate. reliKious.  or  homt-  school,  whether  or 
not  a  home  school  is  treated  as  a  private 
school  or  home  school  under  State  Law  This 
section  shall  not  be  construed  to  bar  private, 
religious,  or  home  schools  from  participation 
in  programs  or  services  under  this  .\ct 

We  added  this  language,  which  was 
offered  by  Mr.  Ar.mky  on  the  House 
floor  at  the  request  of  the  national 
group  representing  home  schools 
We've  kept  this  language  in  the  con- 
ference report.  H.R  6  is  clear:  It  does 
not  affect  home  schools. 

There  have  been  rumors  circulating 
that  H.R.  6  is  bad  for  rural  schools. 
That  just  is  not  so.  H.R.  6  helps  rural 
school  districts  more  than  the  original 
House-passed  bill  did.  It  helps  them 
more  than  the  Senate-passed  bill.  H.R. 
6  also  contains  my  Rural  Schools  of 
America  Act.  a  bill  that  most  members 
of  the  Rural  Caucus  have  co-sponsored. 
H.R.  6  helps  rural  kids.  To  say  other- 
wise is  to  ignore  the  facts. 

For  those  of  you  who  have  military 
bases  or  Federal  installations  in  your 
districts,  H.R.  6  continues  and  im- 
proves the  Impact  Aid  Program.  And  it 
does  so  by  adopting  the  recommenda- 
tions of  the  folks  back  home  who  run 
the  Impact  Aid  Program. 

For  my  colleagues  from  the  West  ajid 
Midwest  who  have  Native  American 
populations,  H.R.  6  continues  and  im- 
proves Indian  education  programs  And 
for  the  first  time  Indian  Schools,  under 
H.R.  6.  are  given  a  fair  chance  to  com- 
pete for  Federal  education  dollars.  H.R. 
6  helps  Indian  schools.  And  as  my  col- 
leagues know,  these  schools  are  prob- 
ably the  schools  in  our  Nation  that  are 
most  in  need  of  help.  With  H.R.  6.  these 
schools  will  benefit. 

For  all  of  my  colleagues  who  want  to 
help  schools  in  their  districts  deal  with 


the  massive  problems  of  deteriorating 
school  facilities,  H.R.  6  provides  an  an- 
swer. It  authorizes  a  facilities  improve- 
ment program,  and  funding  for  that 
program  has  included  in  the  fiscal  year 
Education  appropriations  bill. 

H.R.  6  is  a  good  bill  that  deserves  all 
of  our  support.  It  has  programs  that 
will  help  our  schools  come  to  grips 
with  the  technological  revolution  that 
is  occurring  in  our  world.  It  provides 
some  help  to  school  districts  that  want 
to  upgrade  the  skills  of  their  classroom 
teachers.  It  gives  some  assistance  to 
schools  that  want  to  try  some  ways  of 
teaching  our  kids  better  And  it  begins 
to  take  some  important  steps  to  make 
sure  that  American  students  are  once 
again  the  best  in  the  world. 

In  closing.  I  urge  my  colleagues  to 
vote  for  this  bill  and  reject  any  at- 
tempt to  kill  this  important  legisla- 
tion. What  we're  experiencing  today, 
and  what  we  saw  yesterday,  should 
alarm  the  American  people.  Yesterday 
we  began  to  see  our  colleagues  on  the 
other  side  of  the  aisle  begin  to  flesh 
out  their  ••Contract  with  America." 
Yesterday  we  saw  their  leaders  oppose 
lobbying  form.  To  Say  they  are  trying 
to  kill  Federal  aid  to  education.  What 
the  American  public  is  now  seeing  is 
what  this  so-called  Republican  con- 
tract is  all  about,  and  they  are  begin 
ning  to  see  that  the  downpayment  on 
that  contract  is  an  effort  to  defeat  this 
legislation  to  benefit  America's  chil- 
dren. 

Mr  GOODLING.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  MiLLKH],  a  member  of  the 
committee. 

Mr  MILLER  of  Florida.  Mr.  Speaker. 
2  years  ago  I  ran  for  Congress  because 
I  was  mad  about  runaway  Federal 
spending  and  runaway  deficits.  New  I 
am  even  madder.  The  American  people 
are  right  when  they  sense  that  we  are 
dealing  with  a  broken  process.  And 
H.R.  6  is  a  perfect  example  of  what  is 
wrong  here  in  Washington.  First,  the 
House  passes  a  bill  and  loads  it  down 
with  pork.  And  then  when  it  comes 
back  from  conference  there  magically 
apisears  over  20  new  programs 

When  the  House  considered  H  R.  6 
this  spring.  I  focused  on  removing  1.8 
billion  dollars  of  excess  pork  programs. 
Now.  the  conference  report  on  this  leg- 
islation includes  the  $1.8  billion  of  pork 
programs  plus  over  20  brand  new  pro 
grams  adding  another  $1  billion. 

Next,  I  object  to  the  endless  stream 
of  Federal  mandates  in  this  legislation. 
The  Federal  Government  only  provides 
6  percent  of  education  funding  in  this 
country.  That  is  a  limited  investment 
and  therefore  we  should  provide  lim- 
ited input.  Why  can  we  not  trust  the 
local  school  boards  and  local  principals 
to  find  solutions  best  suited  to  their 
children?  Who  in  this  body  really  be- 
lieves that  Washington  politicians-  5 
weeks  before  an  election  — have  better 
solutions  for  the  challenges  facing  Bra- 
denton.  FL  or  Spokane.  WA? 


SepUnibcr  JU.  ItJ'J-} 

Let  me  give  you  just  one  example 
When  this  legislation  left  the  House 
there  was  a  compromise  provision  that 
required  local  school  boards  to  develop 
a  policy  about  disciplining  children 
who  bring  guns  to  school.  The  sensible 
compromise  gives  local  communities 
the  flexibility  to  address  the  problem. 
Incidently.  all  the  major  education 
agencies  across  the  Nation  objected  to 
the  Senate's  intrusive  language:  Na- 
tional School  Boards  Association,  Na- 
tional PTA.  National  Association  of  El- 
ementary School  Principals. 

But  now.  for  purely  political  pur- 
poses, the  hill  mandates  that  every 
school  have  the  exact  same  policy 
automatically  expelling  any  student 
for  1  year  who  brings  a  gun  to  school. 
Every  Member  in  this  body  wants  to 
keep  guns  out  of  schools.  But  there  are 
a  lot  of  Members  who  believe  the  local 
principals  and  school  boards  are  more 
capable  to  solve  the  problem  than  two 
Senators  running  for  reelection.  The 
Federal  Government  is  not  the  local 
school  board. 

Oppose  this  conference  report. 

Mr.  KILDEE  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  OwEN.s). 

Mr.  OWENS.  Mr  Speaker.  I  want  to 
congratulate  and  thank  the  gentleman 
from  Michigan  [Mr.  Ku,dek|,  chairman 
of  the  subcommittee,  for  the  2  years  of 
hard  work  that  he  has  put  in  on  bring- 
ing this  reauthorization  to  the  floor.  I 
want  to  thank  the  gentleman  from 
Michigan  (Mr.  FoRU],  chairman  of  the 
committee,  for  his  masterful  leader- 
ship of  the  negotiating  team  between 
the  House  and  the  Senate  I  also  want 
to  thank  all  staff  who  worked  on  this 
bill,  including  my  own. 

The  primary  objection  that  is  being 
raised  today  concerns  the  possible  fu- 
ture reductions  in  some  districts,  in 
that  they  will  be  held  harmless  and  ev- 
erybody will  receive  the  same,  no  less 
than  the  amount  of  money  they  re- 
ceived previously  or  they  presently 
have  for  the  first  and  second  year,  but 
they  are  worried  about  future  years. 

There  is  a  simple  remedy  to  this  per- 
ceived problem:  Increase  the  funding 
for  education  and  extend  the  hold 
harmless  provisions  permanently.  All 
districts  in  America  can  make  good  use 
of  Federal  funds  for  education.  We  have 
all  too  few  funds  available  now.  Let  us 
make  a  contract  with  the  children  of 
America.  Let  us  make  a  contract  with 
the  students  of  America.  The  power  is 
in  our  hands.  The  power  is  in  the  hands 
of  this  body  to  increase  funding  for 
education  with  a  proviso  that  'hold 
harmless"  will  be  there  forever  for 
those  districts  that  are  in  danger  of 
losing  money  3  or  4  years  from  now. 

D  1300 

We  need  a  great  increase  in  our  Fed- 
eral commitment  to  funding  for  edu- 
cation. We  can  take  the  money  simply 
out  of  the  intelligence  budget,  the  CIA, 
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,ii;  i  iiv. elht,'enc(.'  budg-et.  that  .Mdrich 
.-\nic.-  .i^jency  thai  everybody  admits  is 
,1  inrrupt  racketeering  body  at  this 
point  thai  could  use  some  reduction. 
They  cuuld  be  reduced  in  size  and  still 
they  could  tin  a>  much  as  they  are 
doing  now.  I  a.^suro  mv  colleaKues,  So 
from  the  intfllit^cnce  community, 
which  is  ohsolfie.  let  us  move  the 
money  into  the  inielliKence  commu- 
nity which  is  viKorou?  and  ongoing  and 
I'eally  the  future  of  .A.menca.  the  intel- 
ligence community  of  public  schools. 
Let  MS  move  forward  The  power  is  in 
our  hands.  Let  us  make  a  contract  with 
the  schoolchildren  of  .\merica.  We  can 
increase  funding  iir.ii  cvrrytjodv  can  be- 
held harmle.sF  foievci 

Mr.  GOODLING  Mr  Speakei-,  I  yield 
3  minutes  to  the  gentleman  from  Wi.s- 
consin  [Mr.;  GrNOERSMN]^  a  valued 
member  of  the  commi'  tee, 

.Mi  GUNDHRSON,  Mr  Spea'Kor,  I 
ihink  it  IS  most  unfortunate  that  the 
atmosphere  this  aftei-noon  has  taken 
on  the  sense  of  confrontation  it  has  be- 
cause It  has  destroyed  wh.it  has  been 
probably  the  best  education  Congress 
in  the  histor^^  of  thi.-?  Nation  in  teim.s 
of  what  we  have  accompli.shed.  I'r-om 
Head  Start  tp  Youth  .Apprenticeship  to 
National  SerK'ice.  to  GimIs  200(1  It  lias 
i'.,-i).  I  think,  caused  some  conrr'.)nt:i 
:;"n  that  is  most  unfortunate  when  we 
are  dealing  with  the  \eiv  ju^^tified  and 
appropriate  trU)Utes  ti.at  first  and  lore- 
most  the  chairman  of  oui  tail  commit- 
tee, the  gentleman  from  .Michitjan  [Mr 
'r'oRD].  ought  to  ha\>'  lor  his  iont;  ca- 
reer and  commitment  to  educati'jn 
.And  also  a  special  tribute.  I  think,  troes 
Lo  the  lead  democratic  staffer  on  this 
bill.  Jack  .Jennings,  wtio  w.i^  .ilso  a 
staffer  during  the  first  KSK.-\  .luthiir- 
ization. 

So  I  very  much  regiet  the  atmos- 
phere that  has  come  fortii  today,  but,  i 
have  to  tell  Memlii'is  'i'.at.  sonl(■t;rne^ 
we  have  to  stand  up  lor  trie  school  liack 
home.  And  unfortunately,  m  ttie  last 
minutes  of  the  conference,  we  took  a 
very,  very  good  bill  m  a  number  ol 
areas  and  we  made  .some  mistakes.  We 
decided  that  tin-  C'liapter  1  program, 
which  is  meant  to  be  a  piotrram  to  fund 
education  for  educationally  disadvan- 
taged students.  an>i  '.s'e  chose  to.  in  es- 
sence, make  it  a  poverty  piH)gram, 

I  just  received,  literally  5  minutes 
.tgo.  the  latest  rur,  1  have  seen  which 
I  ompares  what  many  ot  m,\  lural 
.-chools  would  ce'  ir.  1,('J9.  under  the 
current  law  uumula  and  under  the  foi-- 
mula  that  we  have  adopted.  -Small 
schools  being  told,  like  Hlair.  \\\.  that 
I  hey  are  going  to  be  losing  Sll.OOO  in 
'heir  Chapter  1  allocation  .-Another 
^^mall  school.  Alma,  that  only  yets 
,S37.000.  being  told  that  hterallv  they 
ire  going  to  iiave  .ilmo.-t  a  10-percent 
reduction  in  tneir  Chapter  1  funds, 
Fi'ankly.  the  school  of  my  fJemocratic 
ipponent  in  the  Novemlier  election. 
.\mery,  Wl.  is  cointr  to  lose  $27,000 
under  this  new  lormul.i  .\n(i  the  list 
•.,'oes  on. 


I  just  bnnb:  that  up  to  .Members  be- 
cause 1  reallv  wish  that  we  would  have 
found  a  way  for  every  Member  to  get 
the  da' a  to  know  '.vhat  they  were  vot- 
ing on  The  House  Chapter  1  formula 
was  a  compromise  formula  and  we 
should  have  stuck  to  that, 

Havmt:  said  that.  I  want  to  point  out. 
as  ih>'  chairman  of  our  subcommittee 
and  as  the  gentleman  from  Pennsylva- 
nia (.Mr  GooDi.iNG],  our  ranking  Mem- 
ber have  done,  there  are  an  awful  lot  of 
good  tltir,tis  in  this  bill  that  are  being 
lost  as  a  result  of  this. 

We  have  been  able  to  reauthorize  and 
make  po.siiive  changes  in  Chapter  2.  I 
am  p:oui  to  say  we  have  included  the 
authorization  for  the  21st  Century 
Community  Learning  Centers,  a  pro- 
gram that  I  authored  because  I  think 
we  must  understand,  it  is  this  reau- 
thorization that  designs  the  edu- 
cational delivery  system  for  the  21st 
century  Xnn  very  frankly,  in  a  high 
technolugy  interactive  age  of  lifelong 
learnintj.  we  need  to  totally  rechange 
th{>  'h;p. KIT  t:  ind  definition  of  how  we 
cdui.ate  ].  ■  ][\y  children  but  adults  in 
our  community  schools. 

So  there  are  many,  many  good  things 
in  this  bill.  I  regiet  that  we  have  had 
this  one  formula  fight,  which  has  de- 
siioyei  t:i  of  those  good  things. 

Mr  KILDEE.  Mr.  Speaker.  I  yield  1 
minutes  to  the  gentleman  from  Califor- 
nia .Mr,  Ct'NNiNGH.\.M].  a  good  friend  of 
edui  .1'  ion. 

-Mr  CUNNINGHAM.  Mr.  Speaker. 
this  iull  has  eood.  bad  and  ugly  in  it. 
.And  I  think  that  when  we  look  at  any 
biil.  we  need  to  take  a  look  not  only  at 
the  n.-eds  of  the  country  but  an  eco- 
nomic model.  Will  the  bill  pay  for  it- 
sel!"  Well,  I  think  that.  yes.  this  one 
will.  We  could  make  it  more  cost  effec- 
tive, but  the  bill,  in  my  opinion,  does 
pay  hi  Itself,  Let  me  explain. 

The  Chapter  1  funds  that  the  gen- 
tlem.ui  from  New  York  was  talking 
aiiout,  in  California  we  have  large  num- 
bers of  educationally  disadvantaged 
students.  Let  us  take  a  child  that  is 
disadvantaged  and  let  us  put  him 
throamh  the  sixth  or  seventh  grade.  If 
he  I.-'  not  brought  up  to  speed,  then  he 
is  tromg  to  be  far  behind.  And  large 
number's  of  these  children  are  dropping 
out  ot  ,--1.  hool  every  single  day. 

That  same  child,  if  we  educate  him 
and  trive  him  an  incentive  to  where  he 
can  t:et  a  job  at  the  end  of  school,  al.so 
has  an  impact  on  crime  prevention. 
Kdui.  .ition  is  a  very  good  crime  fighter. 
It  does  not  bek-ing  in  the  crime  bill,  but 
It  IS  a  ttood  indicator. 

So  the  point  is.  if  we  can  teach  that 
child,  at  the  end  of  that  time  period,  he 
IS  Komg  to  have  on  advantage.  He  is 
less  likeiv  to  get  involved  in  crime.  So 
it  Is  pay  me  now  a  little  bit  or  pay  me 
a  lot  later."  1  think  that  is  important. 
The  la.st  speaker,  the  gentleman  from 
Wisconsin  [.Mr,  Gu.NDERSON].  talked 
about  tiie  child  nutrition  program  that 
we  sponsor.  A  child  that  is  healthy  is 


going  to  learn  a  lot  better  The  D.ARK 
Program  keeps  our  kids  out  of  the  drug 
infested  areas  and  at  least  gives  them 
an  opportunity— that  saves  money, 

I  remember  the  teacher  that  wrote 
President  Bush  a  letter  that  had  15 
misspelled  words  in  it.  We  need  an  up- 
grade of  our  teachers  and  our  pro- 
grams. The  Eisenhower  Grant  Pro- 
gram, has  been  reauthorized  in  this 
bill.  It  not  only  improves  students 
chances  for  learning,  but  it  improves 
the  teachers  as  well. 

What  about  California?  California 
has  lost  money  for  the  last  decade, 
why?  Because  the  Chapter  1  funds  are 
based  on  census,  old  1980  census,  before 
this  bill.  We  had  a  38  percent  increase 
in  poor  children  and  the  northeast 
States  were  stealing  California's 
money.  Under  this  formula,  all  the 
schools,  all  the  California  schools  are 
under  current  law.  The  second  year 
they  are  held  harmless.  The  following 
year,  there  would  be  a  1997  update  in 
our  census  on  a  county  level,  and  in 
1999,  an  update  at  the  LEA  level.  So 
the  California  schools  are  going  to  ben- 
efit under  this  bill.  I  would  tell  my 
Californians.  conservative,  moderate, 
that  this  bill  pays  for  itself. 

There  is  an  economic  model  to  it.  If 
Members  look  at  the  programs,  like  Ei- 
senhower math  and  science,  we  are  the 
ones  on  this  side  of  the  aisle  that  keep 
talking  about  how  we  want  greater 
math  and  science  in  the  schools.  We 
want  increased  high  tech  education 
into  our  schools. 

So.  Mr.  Speaker.  I  would  ask  my  col- 
leagues to  seriously  think  about  an 
economic  model  of  this  bill. 

I  also  understand  there  were  a  lot  of 
areas  that  do  not  gain  under  this  bill, 
especially  in  title  I.  with  the  formula. 
I  understand  those  Members  and  their 
discontent. 

For  the  State  of  California.  I  would 
like  to  thank  my  subcommittee  chair- 
man, the  gentleman  from  Michigan 
[Mr.  KILDEE].  the  gentleman  from 
Michigan  [Mr.  Ford],  and  the  gen- 
tleman from  Pennsylvania  [Mr.  GooD- 
LiNGj.  who  has  fought  for  the  rights  of 
schools.  And  for  the  disagreement.  I 
am  sorry. 

As  a  conferee  on  the  improving  America's 
Schools  Act,  I  have  watched  firsthand  the  con- 
tentious debate  surrounding  many  of  the  pro- 
grams in  this  reauthorization. 

I  am  not  pleased  with  all  aspects  of  this  bill. 

When  we  started  this  reauthorization  the 
goal  was  to  consolidate  programs — we  ended 
up  with  18  new  programs 

Language  regarding  sex  education  and 
prayer  in  schools  can  be  improved  and 
strengthened. 

And  whi'e  I  wholeheartedly  support  parental 
involvement  and  professional  development  I 
do  not  believe  set-asides  are  necessary 

As  usual,  there  is  simply  too  much  Federal 
bureaucracy. 

But  m  ail  fairness,  we  have  also  i^ade  many 
achievements. 

We  were  able  to  give  more  schools  the  abil- 
ity to  go  schooiwide  by  lowering  the  poverty 
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rates  to  60  percent  in  the  first  year  and  50 
percent  thereafter  This  allows  almost  twice 
the  number  of  schools  the  atxiity  to  combine 
funds  from  all  ESEA  programs  and  benefit  the 
entire  school  and  raise  achievement  for  all 
students 

There  are  waiver  provisions  that  give 
schools  more  flexibility  m  operating  ESEA  pro- 
grams. 

There  are  standards  and  assessment  provi- 
sions m  title  I  that  are  designed  to  raise  aca- 
demic standards  for  title  I  children 

Additionally,  there  were  several  significant 
changes  to  the  education  .mpact  aid  program 
This  program  is  vital  to  school  districts  like 
those  in  San  Diego  that  are  heavily  impacted 
by  Federal  property. 

Most  importantly  to  California:  In  the  past  13 
years.  California  has  had  to  operate  title  I  pro- 
grams based  on  funds  from  the  1980  census 
from  1980  to  1990  my  State  had  a  38  percent 
increase  m  poor  children  Educationally  dis- 
advantaged children  who  are  supposed  to  be 
served  under  the  title  I  program  were  being 
shortchanged. 

Throughout  this  reauthorization,  one  of  my 
top  priorities  has  been  to  update  census  data 
more  frequently  so  these  shortchanges  would 
never  happen  agam,  m  any  Slate 

In  this  bill  we  have  finally  achieved  those 
updates. 

Under  the  title  I  formula — California  finally 
gets  its  fair  share. 

These  are  not  insignificant  gams  Title  I  will 
provide  over  S720  miihon  to  California  schools 
next  year 

The  new  title  i  formula  is  responsive  to  the 
reality  and  needs  of  California  school  districts 
and  to  those  m  San  Diego  County  It  will  in- 
crease overall  funding,  target  money  to  stu- 
dents and  districts  with  the  highest  need  while 
addressing  the  needs  of  poverty  m  our  subur- 
Dan  districts  as  well. 

Because  of  the  updating  of  decennial  cen- 
sus poverty  data  and  the  gams  for  the  Stale 
of  California — i  rise  m  support  of  the  con- 
ference report 

□  1310 

Mr.  GOODLING.  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  since  the  Eisenhower 
Program  is  one  I  put  in  a  long  time  ago 
and  it  got  all  messed  up  in  this  particu- 
lar authorization,  that  is  why  I  was  not 
singing  its  praises. 

Mr,  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Nebraska  [Mr. 
B.ARRETT],  a  member  of  the  committee. 

Mr.  BARRETT  of  Nebraska.  Mr 
Speaker.  I  thank  the  gentleman  from 
Pennsylvania,  the  ranking  member,  for 
yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  conference  report  on  H  R.  6  because 
it  contains  too  many  new  programs 
and  new  bureaucrat  demands  on  school 
districts.  So  much  for  change  in  edu- 
cation. 

This  bill  contains  20  new  programs- 
including  1  to  get  the  Federal  Govern- 
ment into  the  business  of  building 
schools.  So  much  for  local  control  of 
education. 

It  dictates  to  schools  that  they  must 
use  1  percent  of  their  chapter  I  funds 


for  parental  involvement.  So  much  for 
local  control  of  education— we  cannot 
even  trust  the  school  boards  to  use  1 
percent  of  chapter  I  money. 

It  dictates  that  10  percent  of  chapter 
I  funds  over  2  years  be  used  for  profes- 
sional development.  So  much  for  local 
control  of  education. 

It  creates  an  entirely  different  Eisen- 
hower Science  and  Math  Program,  to- 
tally focused  on  professional  develop- 
ment. So  much  for  local  control  of  edu- 
cation. 

Mr.  Speaker,  it  appears  to  me  that 
instead  of  making  changes  for  the  bet- 
ter—to give  schools  more  flexibility  to 
address  their  own  needs— the  con- 
ference report  maintains  business  as 
usual.  More  mandates,  more  mandates, 
and  more  mandates. 

So  much  for  local  control  of  edu- 
cation. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  the 
Virgin  Islands  (Mr.  DE  LiGO). 

Mr.  DK  LUGO.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  for 
H.R  6.  the  Improving  America's 
Schools  Act. 

H.R.  6  is  the  culmination  of  months 
and  months  of  hard  work.  Committee 
members  and  staff  have  invested  many 
long  hours  in  this  bill.  I  commend  our 
chairman.  Bill  Ford,  and  subcommit- 
tee chairman.  D.\le  Kildee,  for  their 
outstanding  leadership  on  H.R.  6. 

In  many  ways  H  R  6  is  one  of  the 
most  important  pieces  of  legislation 
this  House  will  consider  this  session. 
H.R.  6  will  provide  assistance  to  our 
schools:  assistance  our  schools  need  to 
provide  a  solid  education  to  this  coun- 
try's future— our  children.  If  our  chil- 
dren do  not  receive  the  tools  the.y  need 
now.  not  only  will  they  suffer,  but  this 
country  will  suffer. 

H  R.  6  provides  $11  billion  in  edu- 
cation aid  annually  for  13.000  local 
school  districts.  Without  this  bill,  this 
money  will  not  be  available  for  our 
schools.  H  R.  6  provides  funding  for  the 
disadvantaged  in  this  country  Without 
this  bill,  they  will  not  receive  the  extra 
help  they  need.  H.R  6  provides  a  pro- 
fessional development  program,  contin- 
ues the  chapter  2  block  grant  program, 
includes  a  safe  and  drug-free  schools 
provision,  and  does  much  more  Unless 
we  support  H  R  6  today  and  vote  'no  " 
on  the  motion  to  recommit,  none  of 
this  assistance  will  reach  our  schools. 
And  our  schools  cannot  afford  for  this 
bill  to  fail. 

I  urge  my  colleagues  to  vote  'yes  " 
for  education,  'yes  "  for  H.R.  6  and 
"no  "  on  the  motion  to  recommit 

Mr.  GOODLING  Mr  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Hoekstr.a],  a  member  of 
the  committee. 

Mr  HOEKSTRA.  Mr  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  would  like  to  bring 
two    points    to    the    attention    of    the 
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House.  No.  1.  we  have  just  approved  a 
rule  that  says  we  are  considering  1.200 
pages  of  legislation  that  most  of  us  do 
not  have  a  copy  of.  none  of  us  have  had 
the  opportunity  to  read,  and  we  know 
at  the  grassroots  level  nobody  has  had 
the  opportunity  to  see  what  is  in  the 
bill. 

There  is  a  different  way  to  do  it.  In 
the  next  Congress,  when  we  have  a  new 
set  of  rules,  we  will  make  this  informa- 
tion available  on  the  information  su- 
perhighway, so  that  not  only  will  the 
Members  of  Congress  have  the  oppor- 
tunity to  review  legislation,  but  citi- 
zens all  around  the  country  will  actu- 
ally finall.v  be  able  to  see  what  goes  on 
in  this  House  of  Representatives,  and 
what  is  actually  contained  in  the  legis- 
lation that  we  are  debating.  The  light 
will  shine. 

Mr  Speaker,  let  us  talk  about  an- 
other piece  of  specific  action  in  this 
program  today,  great  intent.  We  "rec- 
ognize that  worker  participation  and 
labor-management  cooperation  in  the 
deployment,  application,  and  imple- 
mentation of  advanced  workplace  tech- 
nologies make  an  important  contribu- 
tion *  *  *  ••  What  a  brilliant  revelation 
by  our  Committee  on  Education  and 
Labor. 

Mr  Speaker,  reading  this,  we  would 
get  the  sense  that  the  mentioned  work- 
place activities  so  praised  and  aspired 
to.  we  would  actually  believe  that  they 
were  legal.  Let  me  say.  this  is  not  the 
case  in  the  vast  majority  of  cir- 
cumstances. The  kinds  of  programs  au- 
thorized by  the  Workplace  Technology 
Skill  Development  Act  are  in  many, 
and  in  perhaps  most  cases,  illegal 
under  current  interpretations  of  our 
arcane  labor  laws 

Mr.  Speaker,  unfortunately,  title  V, 
section  541  of  the  bill  assumes  that 
these  ideals  can  only  be  achieved  if  we 
spend  money  on  them  and  we  create  a 
new  government  program,  so  it  author- 
izes grants  to  nonprofit  organizations 
to  disseminate  information,  provide 
technical  assistance,  conduct  research, 
develop  training  programs  to  achieve  a 
high-skilled,  highly  involved  work 
place 

Where  has  the  Committee  on  Edu- 
cation and  Labor  been?  Businesses  all 
around  the  country  have  been  doing 
this  kind  of  work.  They  are  moving  in 
this  direction.  They  do  not  have  to  be 
told  to  do  this  by  the  Federal  Govern- 
ment. 

Once  again.  Mr.  Speaker,  we  in  Wash- 
ington are  behind  the  curve.  We  are  not 
even  in  the  wake  of  what  is  going  on  in 
the  American  workplace.  There  is 
something  that  the  Government  can 
do.  We  can  achieve  high  involvement 
workplace  by  getting  out  of  the  way. 
The  source  of  the  problem  is  a  little- 
known  provision  in  the  National  Labor 
Relations  Act.  It  prohibits  employers 
from  dominating  labor  organizations. 

Mr.  Speaker,  what  we  need  to  do  is. 
we  need  to  go  back  and  we  need  to  ad- 
dress our  labor  laws.  We  need  to  stop 
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putlins  thcsf  kir.il.-  of  protjrams.  these 
kinds  u\  linlhus.  into  another  edu- 
cational piut;i.ini  CongiTs.sional  action 
here  ignores  \hv  problem.  We  are  the 
problom    Li-t  us  anionii  the  NLRA. 

M:  KIl.Dl-.K  y\v  Speaker.  I  yield  8 
minutes  to  the  t.'er.tli>man  li'om  Ohio 
[Mr.  S.WVYFRl. 

Mr.  SAWYER  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
and  I  thank  the  ehairman  of  the  sub- 
committee who  hroj^ht  this  piece  of 
legislation  to  the  floor. 

Mr.  Speaker.  I  rise  to  enthu.siasti- 
eally  support  the  eonlerence  report. 
and  to  thank  the  ttentleman  from 
.Michigan.  H:    :.  F'  'V:i< 

Mr  HKF.MiR  Mr  Speaker,  will  the 
ttentleman  vield  ' 

Mi  S.\WVER.  I  am  glad  to  yield  to 
•hi'  L'tnlleman  Ironi  North  Carolina. 

M:  HKFNKR  .Mr  Speaker,  not  to  be 
>  )T;ti'>:v,itional.  tiul  lor  my  own  infor- 
i;i,i' :<-.!'..  I  would  like  to  engage  in  some 
sei'ioub  intormatifin-^retting  here  on  my 
part  as  it  reij.iiiis  the  prayer  m  school 
aniemiment  that  I  voted  for.  and  it 
p.issed  this  House  or.  iwo  or  three  occa- 
sions, the  amendment  of  the  gentleman 
Horn  Te.xas  IMr    S.\M  Jmunsiinj. 

Mr.  SpiMker.  wti.it  I  want  to  know  is 
this.  I  am  a  little  bit  confused  on  the 
motion  to  reconiniit  as  it  affects  the 
local  jurisdictions  oi  nur  elected  school 
officials,  or  appointed,  whatever  they 
mitrht  be.  What  I  want  to  know  is. 
whichevei-  wav  we  l'o.  either  whether  it 
is  recommittal  or  the  Kassebaum  lan- 
guage that  IS  in  this  bill.  I  want  to  un- 
derstand, so  1  can  tell  constituents  in  a 
halfway  litei.iic  w.iv  when  they  call, 
whichev.-:  w.iv  wt  tto.  are  we  still  going 
to  have  some  lantru.it,'e  as  it  relates  to 
constitutional  prayer  m  the  schools''  I 
woiihl  vield  •..!  .invbody  who  would  like. 

Mr  SAWYF.H  Mr  Speaker,  inas- 
much as  it  ;s  mv  time.  I  would  be 
pleased  to  respond  to  the  gentleman's 
inquiry  with  rettard  to  the  question  of 
whether  the  conference  report  protects 
the  right  to  con.-t  itut  lonally  protected 
prayer 

The  answer  is,  .ibsolutely  it  does.  The 
conferenci-  report  includes  the  Kasse- 
baum amendmi^nt  from  the  Senate. 
which  requires  the  I'utoff  of  funds  if  a 
school  district  curtails  constitu- 
tionally iirot.ccted  prayer 

Mr.  SA.M  .lOHN'SON  of  Texas.  Mr. 
Speaker,  will  the  trentleman  yield'.' 

M'-  SAW^■KR  1  am  pleased  to  yield 
'<)  the  u'entleman  frc^m  Texas. 

Mi-  SAM  .TOHNSON  of  Texas.  Mr. 
Spe.iker.  I  would  lie  happy  to  do  a  col- 
ioquv  with  the  gentleman.  It  was  said 
m  'he  conterence  committee  that  Mr. 
11'  :  M-  supported  the  Kassebaum  lan- 
tju.iu'e.  ,ind  he  has  told  me.  and  I  have 
.1  letter  from  him,  that  he  does  not.  ab- 
solutelv  burden  of  proof  under  that 
Kiiii:u.it:e  to  ever  reach  the  point  where 
you  would  protect  prayer  in  the  school, 
because  you  have  to  go  to  court  twice. 
Mr  FORD  of  Michigan  Mr.  Speaker. 
will  the  trentleman  yield'' 
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If  the  ttentlcman  will  look  in  the  first 
row  of  Sen.itfii-.  he  will  see  H.\TCH, 
Hkfi.i.n.  Hh:,:.:s.  Hollings.  Hi'TCHISon. 
The  Senator  from  North  Carolina  [Mr. 
Hf.i.ms]  indeed  did  vote  for  the  lan- 
guatje  that  we  accepted.  And  that  was 
represented  to  us  by  the  Senators  in 
the  conference. 

Mr  SAM  .JOHNSON  of  Texas.  Mr. 
Speaker.  U  the  gentleman  will  yield. 
that  was  after  the  Helms  amendment 
was  defe.ited 

The  Sl'KAKi:K  ;)ro  tempore.  The  gen- 
tleman from  Ohio  controls  time  and 
must  yield  t  ime. 

.Mr  HFFNKR.  Mr.  Speaker,  if  the 
gentlem.m  wiil  yield  further,  all  I  want 
is  for  my  own  edification  here.  I  do  not 
mean  to  draw  any  individuals  into  this 
debate,  I  just  want  to  make  sure  that 
whate\'rr  takes  place,  if  this  bill  be- 
comes law.  that  we  are  going  to  have 
the  constitutional  prayer  amendment 
in  the  li'L'-islation. 

Mr  s.\WYFR.  Mr  Speaker,  the  an- 
swer to  the  i:er.tleman's  question  is  ab- 
solutely yes 

Mr.  Speaker.  I  reclaim  my  time. 

.Mr  HKF.NKR.  Sure.  I  just  wanted 
that  information. 

Mr  KII.DKF  Mr  Speaker,  will  the 
gentleman  from  Ohio  [Mr.  S.\WYER] 
yield  back  to  me  for  a  moment? 

Mr  SAWYFR.  I  would  be  pleased  to 
yield  to  'he  gentleman  from  Michigan. 

.Mr  KILDFK.  Mr.  Speaker,  as  chair- 
man ot  tb.e  .-.ibcommittee.  I  reiterate 
what  the  .gentleman  from  Ohio  has  told 
the  gentleman  from  North  Carolina.  He 
is  absolutely  correct. 

I  would  also  say  this  on  a  personal 
note  I  have  prayed  every  day  of  my 
life  suK  e  I  w.is  3  years  old,  every  day. 
That  included  prayers  when  I  was  a 
public  school  teacher  privately  in  the 
public  school  I  would  say  a  prayer  be- 
fore I  entered  every  classroom  and  that 
was  constitutionally  protected  and  will 
be  protected  under  this  That  was  in 
my  private  prayer  That  prayer  is  al- 
ways constitutionally  protected  and 
this  bill  does  that.  I  did  that  as  a 
teacher  and  I  do  not  want  anyone  to  be 
deprived  of  their  constitutional  rights 
to  pray  on  their  own  in  a  public  school. 

Mr.  HFFNFH  Mr  Speaker.  I  thank 
the  gentleman 

Mr  S.\WYFH  Mr.  Speaker.  I  par- 
ticularlv  want  to  take  a  moment  to 
thank  the  gentleman  from  Michigan 
[Mr.  FoiiHl  who  really  did  an  extraor- 
dinary job  on  this  piece  of  legislation. 
He  was  there  when  the  historic  meas- 
ure that  underlies  all  of  this  was 
passed  in  1965  and  he  has  this  year  pre 
sided  over  the  most  fundamental  pro- 
gressive reform  since  it  was  first  en- 
acted. The  principal  thrust  of  this  real- 
ly goes  to  the  heart  of  what  we  believe 
most  deeply  about  education,  that  it 
will  rise  the  achievement  levels  of  edu- 
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cationally  disadvantaged  students. 
This  bill  assumes  that  disadvantaged 
students  can  excel  if  they  are  exposed 
to  a  rigorous  curriculum  and  well- 
trained  teachers.  We  have  heard  any 
number  of  people  talk  about  the  provi- 
sions of  the  bill,  the  ability  to  target 
funds  more  precise  over  time,  to  re- 
spond to  changes  in  population,  and  to 
be  more  exact  about  where  those  popu- 
lations lie.  That  kind  of  change  will 
benefit  school  districts  all  over  the 
country.  It  provides  for  an  enhanced 
professional  development  program  It 
is  modeled  on  the  highly  successful 
math  and  science  teacher  training  pro- 
grams of  recent  years  and  expands 
them  into  all  of  the  core  subject  areas. 
It  provides  for  technology  in  the  class- 
room, where  the  technology  levels  in 
the  .American  classroom  lag  behind  the 
fast-food  industry  in  some  uses  of  in- 
formation technology. 

For  the  first  time  since  1965,  this  bill 
reflects  the  reality  that  the  old  chief 
modalities  of  teaching  and  learning. 
the  teacher,  the  chalk  board,  the  book. 
are  being  superseded  by  a  world  of  in- 
formation that  can  break  the  logjam  of 
pupil-teacher  ratios  and  overcome  the 
isolation  of  classrooms.  This  measure 
is  a  major  step  forward. 

The  gentleman  from  Michigan  sug- 
gested earlier  that  somehow  this  was 
in  conflict  with  the  goals  of  American 
business.  I  have  received  just  a  mo- 
ment ago  a  letter  from  the  National 
.Alliance  of  Business,  the  Chamber  of 
Commerce  of  the  United  States,  the 
Committee  for  Economic  Development, 
and  the  American  Business  Conference, 
all  in  strong  support  of  H.R.  6  and  call 
for  its  immediate  enactment.  The  work 
that  has  been  done  among  the  religious 
community  is  every  bit  as  coinpellint: 
The  letter  that  we  just  received  from 
the  Baptist  Joint  Committee  rep- 
resenting a  broad  range  of  Baptist  de- 
nominations in  the  United  States,  com- 
menting that  they  have  followed  the 
debate  on  H.R.  6  and  particularly  the 
Duncan-Johnson  amendment  concern- 
ing prayer  in  the  public  schools.  We  op- 
posed that  amendment  because  it  was 
unnecessary  and  would  have  forced 
school  administrators  and  teachers  to 
become  constitutional  scholars  and 
would  have  potentially  encouraged  vio- 
lations of  the  Constitution.  It  is  our 
position  that  the  Kassebaum  amend- 
ment contained  in  the  conference  re- 
port solves  many  of  these  problems  and 
is  the  better  approach. 

In  short,  let  me  just  suggest.  Mr. 
Speaker,  that  the  work  that  has  been 
done  on  this  bill  represents  a  coming  of 
full  circle,  the  passing  to  another  gen- 
eration of  the  kind  of  leadership  that 
we  have  seen  from  the  gentleman  from 
Michigan  [Mr.  FoRn]  and  carried  on  by 
the  gentleman  from  .Michigan  [Mr,  KlL- 
DEE]  that  will  move  now  into  another 
generation  of  students  who  will  benefit 
enormously. 
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Mr  Speaker,  I  rise  today  in  strong  support 
of  the  conference  report  on  H.R.  6,  the  Im- 
proving American  Schools  Act  ot  1994  and  to 
oHer  my  tribute  to  the  distinguished  chairman 
of  our  committee,  Bill  Ford,  who  will  leave 
this  institution  at  the  end  of  this  year  with 
many  significant  accomplishments  I  can  think 
of  none  with  greater  importance  to  our  Nation 
than  the  Elementary  and  Secondary  Education 
Act  of  1965.  I  should  pomt  out  to  my  col- 
leagues who  are  not  privileged  to  serve  on  the 
committee  that  Bill  Ford  served  on  the  Edu- 
cation and  Labor  Committee  when  this  genu- 
inely historic  measure  was  signed  by  Presi- 
dent Johnson  and  will  leave  after  presiding 
over  the  most  fundamental  and  optimistic  re- 
design of  its  entire  mission  since  it  was  en- 
acted. 

The  principal  thrust  of  this  measure  is  to 
help  schools  raise  the  achievement  levels  of 
educationally  disadvantaged  children.  That 
has  not  changed.  What  has  changed  is  the 
assumption  that  disadvantaged  children  can- 
not perform  to  the  same  high  academic  stand- 
ards that  other  children  do.  They  can  Children 
with  well-tramed  teachers  with  access  to  rigor- 
ous and  innovative  curriculum  can  excel. 

'  would  like  to  take  a  mmute  to  pomt  out 
several  important  changes  m  the  bill.  First,  we 
will  be  able  to  target  assistance  to  education- 
ally disadvantaged  children  under  title  I  more 
D'ecisely  because  the  distribution  of  funds  will 
be  basec  or  poverty  data  which  are  updated 
over  ;  Te  Currently,  the  Census  Bureau  only 
'Peasu''es  ooverty  below  the  national  level 
every  '0  years  But  throughout  the  decade  be- 
tweer  censuses,  the  incidence  of  poverty  is 
changing  and  snifting  among  States  and  com- 
munities. By  measuring  poverty  every  2  years. 
first  at  the  county  and  then  at  the  school  dis- 
trict evei  we  can  ensure  that  title  I  dollars 
flow  continjousiy  to  the  children  that  need  the 
most  help,  while  avoiding  the  disruptive  effects 
of  huge  shifts  m  funding  allocations  after  each 
decennial  census 

H  R  6  also  contains  important  new  tools  for 
teachers  and  students.  Title  II  of  the  bill  estab- 
lishes a  new  teacher  training  program  mod- 
eled on  the  highly  successful  Eisenhower 
Math  and  Science  Professional  Development 
p'ogram  This  new  program  provides  national 
eadersrp  ana  resources  but  grants  absolute 
»reedoT~  to  ciassroom  teachers  to  design  their 
3w"  D  ans  for  orofessional  development  activi- 
ties based  or  locai  needs  A  one  size  fits  all 
approacn  iQ  readier  trammg  will  not  work.  The 
new  Eisenhower  Professional  Development 
Program  recognizes  that  teachers  are  the  sin- 
gle most  important  factor  n  opening  the  world 
of  learning  to  students  at  the  same  time  that 
;  acknowledges  that  the  most  effective  teach- 
er trailing  programs  are  ocai'y  designed  by 
classroom  teache's 

But  maKe  '^o  rnstaKe  about  it,  if  students 
are  going  to  meet  the  growmg  requirements  of 
the  information  age.  they  need  the  appropriate 
tools.  We  cannot  allow  A.-rerican  education  to 
lag  behind  the  fast  food  industry  in  the  use  of 
information  tecnnoiogy  For  the  first  time,  this 
enactment  wm  reflect  the  reality  that  the  days 
when  the  Chef  modaii'es  of  teaching  and 
learning  are  a  'eache'  a  chalkboard  and  a 
DooK  are  over  This  conference  report  author- 
izes S200  m  ':on  for  grants  to  create  partner- 
ships With  ^ocai  schools,  private  industry,  col- 
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leges,  libraries  and  others  to  integrate  edu- 
cational technology  into  classroom.  Again,  the 
central  recognition  here  is  there  is  no  one  right 
way  to  pursue  this  goal 

Again,  Mr  Speaker,  I  would  like  to  com- 
mend my  subcommittee  chairman.  Dale  Kil- 
OEE,  and  my  lull  committee  chairman.  Bill 
Ford,  for  their  forceful  leadership.  You  both 
should  feel  a  great  deal  of  pnde.  Finally,  I 
want  to  thank  the  staff  on  both  sides  of  the 
aisle  for  the  prodigious  effort  that  this  measure 
represents. 

I  urge  my  colleagues  to  support  this  con- 
ference report 

Mr.  Speaker.  I  include  for  the 
Record  the  letter  of  September  30, 
1994.  from  the  National  Alliance  of 
Business  and  the  letter  of  September 
30.  1994.  from  the  Baptist  Joint  Com- 
mittee, as  follows; 

BrsiNEss  Support  for  Elementary  .and 
Secondary  Edlcation  Act 

septe.mber  30.  1994. 
Hon  William  D.  Ford. 

Chairman.  Committee  on  Education  and  Labor. 
House  of  Representatives.  Washington.  DC. 
Hon.  William  F.  Goodling. 
Ranking  Minority  \fember.  Committee  on  Edu- 
cation and  Labor.  House  of  Representatives. 
Washington.  DC. 
Dear  Chairman    Ford  and  Congressman 
Goodling    The  unUersig-neJ  business  organi- 
zations unje  all   members  of  the   House  to 
g-ive  the  ImprovinNT  America's  Schools  .Act. 
H  R   6.  their  full  support.  We  believe  the  en- 
actment of  this  reauthorization  of  the  Ele- 
mentar.v     and     Secondary     Education     Act 
(ESE.A)  is  essential  t^efore  Congress  adjourns. 
.Additionally,   we  believe   the  successful   im- 
plementation   of    the    Goals    2000:     Educate 
.America  Act  and  the  building  of  a  globally 
competitive  workforce  is  contingent  on  the 
pas.satfe  of  ESEA 

Although  we  recognize  that  individual 
members  may  have  concerns  with  specific 
provisions.  including  the  Title  I  formula,  we 
believe  that  on  balance  H.R.  6  makes  a  sig- 
nificant contribution  to  supporting  systemic 
education  reform  efforts  across  the  country 
The  alignment  of  ESEA  with  Goals  2000  pro- 
vides this  country  with  a  real  opportunity  to 
implement  comprehensive  systemic  edu- 
cation reform  in  every  state  and  local  com- 
munity by  providing  additional  incentives 
and  resources  for  states  and  communities  to 
adopt  the  principles  contained  in  Goals 
2000~high  standards  for  all  students,  first 
rate  professional  development,  and  unprece- 
dented flexibility  to  design  and  operate  edu- 
cational programs. 

Enacting  ESEA  in  a  timely  manner  will 
ensure  that  all  students,  even  the  most  dis- 
advantaged, are  held  to  the  same  high  stand- 
ards encompa.ssed  in  Goals  2000.  Without  the 
enactment  of  ESEA  there  will  be  unneces- 
sary delay  in  all  communities  being  able  to 
fully  participate  in  Goals  2000  efforts  as 
poorer  districts  and  states  struggle  to  assem- 
ble the  resources  necessary  to  implement  re- 
forms. In  .sum.  passage  of  ESEA  will  help  en- 
sure that  the  objectives  of  Goals  2000  become 
a  reality. 

ESEA  passage  will  guarantee  that  for  the 
first  time  in  this  nation's  history  there  will 
be  a  comprehensive  framework  and  the  ap- 
propriate federal  incentives  to  support  wide- 
spread systemic  reform  efforts.  As  the  re- 
cently released  1994  National  Goals  Panel 
Report  indicates,  this  country  can  not  wait 
any  longer  to  implement  these  efforts  with- 
out   risking    significant    setbacks    in    edu- 


cational ^  jgress.  We  urge  you  to  put  par- 
tisan differences  aside  and  pa.ss  ESEA  to  help 
support  the  long  term  educational  progress 
and  economic  security  of  our  nation's  future 
workforce 

We    commend    the    House    Committee    on 

Education  and  Labor  for  its  leadership  and 

persistence  in  the  development  and  passage 

of  the  ESEA,  and  we  urge  its  swift  passage. 

Sincerely. 

National  Alliance  of  Bu.siness.  Chamber  of 
Commerce  of  the  United  States.  Committee 
for  Economic  Development.  American  Busi- 
ne.ss  Conference. 

Baptist  Joint  Com.mittee. 
Washington.  DC.  September  30.  1994. 
Dear  Repre.sentative:  The  Baptist  .Joint 
Committee  serves  the  below  listed   Baptist 
bodies  on  religious  liberty  and  church-state 
issues. 

We  have  followed  the  debate  on  HR  6  and 
particularly  the  Duncan-.Johnson  amend- 
ment concerning  prayer  in  the  public 
schools.  We  opposed  that  amendment  be- 
cause it  was  unnecessary,  would  have  forced 
school  administrators  and  teachers  to  be- 
come constitutional  scholars,  and  would 
have  potentially  encouraged  violations  of 
the  constitution.  It  is  our  position  that  the 
Kassetiaum  amendment  contained  in  the  con- 
ference report  solves  many  of  these  prob- 
lems, and  is  the  belter  approach. 

Accordingly,  we  support  the  conference  re- 
port with  regard  to  the  prayer  issue  and  op- 
pose a  motion  to  recommit. 
Yours  very  truly. 

J  Bre.nt  Walker. 

General  Counsel 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Texas 

[Mr.  AR.MEY). 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  when  Congress  tells  you 
a  bill  is  going  to  make  Federal  edu- 
cation programs  better,  less  bureau- 
cratic, more  flexible,  and  increase  the 
involvement  of  parents,  as  opposed  to 
merely  helping  the  teachers'  unions-  I 
would  advise  you  to  read  the  fine  print. 

And  when  the  chairman  of  the  Edu- 
cation  and   Labor  Committee,   at   the 
last  minute,  produces  an  alarming  let- 
ter   from    the    Education    Department 
claiming    that    all    Federal    education 
funding  will  simply  end  at  midnight  to 
night  if  you  don't  vote  "yes  '  on  an  au 
thorization  bill  today,  a  bill  which  has 
been  rushed  to  the  floor  with  hair-curl 
ing  haste— I  would  advise  you  to  watch 
your  wallet. 

Lack  of  authorization  has  nrver 
stopped  us  from  funding  anyUiini,'  lie 
fore.  Why  would  it  stop  us  now.'  Th(> 
truth  of  the  matter  is  the  world  will 
not  end  if  we  do  not  pass  this  bad  bill 
Slowing  down  this  high-speed  train 
would  merely  t'lv^'  members  ani  then- 
constituents  mure  time  to  find  oiit 
what  is  really  in  this  bill  Which  ni.tv 
explain  its  authors'  sense  of  urgency 

There  are  abundant  reasons  lo  oppose 
this  bill,  but  for  time's  sake,  let  me 
point  out  just  one.  The  bill  says  that  if 
you  want  to  protect  your  child's  n^hi 
to  pray  voluntarily  in  a  public  school. 
you  have  to  go  to  court  not  once  but 
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twice    to    virtdicate    your   child  -    Uv>r 
amendment  right. 

F'irst,  you !  must  get  a  cour'  order 
against  the  School  district  And  then 
vou  must  go  back  to  court  in  im  vm  rhi^ 
.school  district  "willfully"  violated  the 
order.  The  btirden  of  proof  is  on  you. 
i.he  parent,  to  prove  your  rmhts  art- 
being  violatefl. 

But  with  obscene  art,  it  is  just  the 
opposite.  A  lh.w  we  passed  in  1991  says 
'hat  if  an  a^rtist  creates  obscene  art 
with  your  tat  dollars,  the  burden  is  not 
nn  the  artistj,  but  on  the  Gov:  rnir-r.' 
'o  prove  the  krtist  has  abused  t.-xp.ivc! 
money. 

Now  I  ask  you.  which  des(r\  ■  more 
urotection— ii  schoolchild  :.  I'.irhi  to 
pray,  or  an  Artist's  right  lo  offend  us 
with  our  own  money'' 

Incidentally,  we  ate  r.-'uit;  tnl  i  it  i.-, 
OK  to  vote  against  ihi.-  motiun  'n  le- 
L-ommit  because  Senator  Hi  i.".:-  voted 
tor  the  prayer  languatr"  in  ih''  hill 
Well.  I  have  here  in  my  h.m  1  a  .npy  of 
a  letter  from  Senator  Hii.M^.  dated 
Loday.  which  makes  it  at-solutidv  i  le.ir 
that  Senator  Helms  stmnk^lv  opposes 
the  language  ir.  this  bill  The  .s.mator 
voted  for  tho  so-calh  d  Klt^se^laliITl  lan- 
tcuage  only  becausi  tr.^  own  nunh 
.stronger  language  wm-  .iliiMdy  m  ihe 
Ijill  and  superseded  K.-.-.-i  I'.vm  .-  When 
the  conference  commitlc'  removed  the 
Helms  language,  that  (  hantrcd  ivery- 
thlng.  So  to  repeat.  .Scnatoi  Hi;i.'.;~ 
does  not  support  thi-  1  mu'iiufcjf  H^  vit; 
orously  opposes  it.  .\nd  .-o.  I  miyht.  add. 
should  the  350  .Members  of  this  House 
who  have  voted  foi'  the  Htdms-Duncan- 
. Johnson  language  on  not  on-',  not  two. 
but  three  separate  occasions  this  vear 

I  will  insert  Senator  Hri.M.-^'  li-f, ei-  m 
the  RKroRD  followimr  mv  rem.i:  ks 

If  some  Members  voti's  on  srhool 
prayer  toda.v  do  not  square  with  then- 
previous  three  votes.  I  would  love  to  he 
there  when  thosi-  Mcn-ihct-s  have  to  ex- 
plain to  their  conT-iu  U'-nts  whv  si-hool 
prayer  mattered  so  nvuih  to  them  that 
they  were  willing  to  vnie  for  it.  ani.1 
vote  for  it.  and  vote  tor  n  iieht  up 
until  the  moment  their  vote  actually 
counted. 

This  IS  a  bad  bill-  Thi-  world  will  not 
end  if  we  take  a  little  more  iinu-  to  tret: 
It  right.  -And  I  wouUi  .-ut;'.;esl  prayer  de- 
serves at  least  as  m.i.  h  protect  kjii  as 
obscene  art.  Vote  "yes  '  on  the  motion 
to  recommit. 


Mr. 

Speak-r 

I 

Tiiiude 

.Senator 

Helms 

leltei'   tor 

t_h._ 

K-.rnl'.D 

,   as   fol 

lows: 

f   .-s    .Sh.N 

-■.  TK. 

.tUGVE:    Which    deseive.s    nin:  ■ 
ilstudenfs    right     to    pray    -;:i 

artist's  I-icht    tO-cre.1t(>   olisre.-.! 


Wash\ngtun.  DC.  September  .in.  I9'<4 

Dear    Coll4\gie 
protection,    a 
school  or  an  a 

ties  at    federal   expensi^'.*   W^  '1     ii 
.igainst  the  motion  to  reconimit    i 
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''.!  1)1.  the  National  Endowment  for  the  .Arts 
NK.Ai  cannot  stop  an  artist  from  creating 
obscene  art  with  a  discretionary  federal 
grant  unle.ss  the  Government  first  takes  the 
artist  into  federal  court  and  gets  a  final 
judgement  that  the  art 'is  legally  oliscene. 
However,  under  the  H  R.  6  conference  report, 
any  teacher  or  local  school  official  can  stop 
any  child  from  volunr.arilv  praying  at  school 
unies.s  the  STUDENT  lakes  the  GOVERN- 
MENT to  court  and  gets  an  order  saying  hi.s 
prayer  is  constitutionally  protected. 

Is  that  really  the  way  we  want  the  law  to 
read;  that  a  student  is  not  free  to  pray  at 
school  until  he  lakes  ihe  government  to 
court,  but  .in  artist  is  free  to  be  obscene—at 
federal  expense— unless  and  until  the  govern- 
ment takes  him  to  court'? 

P'urthermore.  under  the  Kassebaum  school 
prayer  language  as  adopted  by  the  conferees, 
even  after  a  student  pays  lo  go  to  court  and 
vindicates  his  or  her  constitutional  right  to 
pray.'  the  officials  and  the  school  that  vio- 
lated hi.s  rights  are  not  penalized  at  all  un- 
less they  violate  the  trial  couit's  order  .And 
befoi'e  justice  is  given,  it  is  up  to  the  student 
lo  pay  for  another  trial  lo  prove  not  only 
that  they  violated  the  order,  but  that  they 
willfully  violated  it  -an  almost  impossible 
'iiuden  of  proof 

it  is  clear  that  the  school  prayer  language 
in  she  H.R.  6  conference  report  is— and  was 
m>ant  to  be— an  impossible  hurdle  for  stu- 
dent.s  to  overcome  before  school  officials 
could  be  compelled  to  lei  the  students  en- 
u  lue  in  voluntary,  student-initiated  prayer. 

.Student-initialed  prayer  should  be  treated 
tho  same  as  all  other  student-initiated  free 
speech,  which  the  United  Stales  Supreme 
Court  has  upheld  as  constilutionally-pro- 
i.i  ted  as  long  as  it  is  done  in  an  appropriate 
nnie.  place,  and  manner  such  that  it  -<ioes 
iiiif  materially  disrupt  the  school  day."  [Tin- 
ker vs.  Des  Moines  School  District.  393  US 
003.1 

We  urge  you  to  vole  yes  on  the  motion  to 
recommit  Ihe  confei'ence  report  on  H.R.  6  to 
compel  the  conferees  to  add  the  House  pa.ssed 
.school  prayer  language  .so  school  prayer  will 
be  treated  at  least  as  well  as  Congre.ss  has 
treated  legally  obscene  art. 
.sincerely. 

sa.m  Johnson, 
I  esse  Helms. 

.\l!  t'.<  KiDI.ING.  Mr.  Speaker.  I  yield 
2  nnnui.  ^  to  the  gentleman  from  Texas 
[.\lr    S-;.:  .JoHN.soN). 

Ml  .-^.A.M  .JOHNSON  of  Texas.  Mr. 
Spe.iki-:.  we  iiave  discussed  this  and 
discussed  this,  and  I  cannot  believe 
that  we  have  voted  3  times  on  it  and 
the  last  vote  being  369  to  55.  that  we 
h.ive  conferees  who  cannot  carry  out 
the  will  of  the  House.  Here  is  a  list  of 
all  oi  them,  including  some  of  our  lead- 
er.-- w  ho  r.ave  been  talking  against  it. 

This  1.-^  no  protection  for  prayer  in 
scliool    !r.  fact,  it  provides  hurdles. 
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The  Christian  Coalition  says  the  lan- 
pruatre  currently  in  the  report  replaces 
such  hurdles  on  aggrieved  individuals 
who.-c  constitutional  rights  to  school 
prayer  h.ive  been  violated.  For  all  in- 
tents and  purposes  it  is  meaningless.  It 
means  th.u  someone  has  to  take  a  case 
to  (  ouit  twice  in  order  to  protect  the 
pi  !vi!et:e  of  the  voluntary  right  to  pray 
in  school. 

I  want  to  reiterate  our  First  Amend- 
ment   To    the   Constitution.    "Congress 
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shall  make  no  law  respecting  an  estab- 
lishment of  religion,  or  prohibiting  the 
free  exercise  thereof."  We  are  prohibit- 
ing it  really  by  the  language  in  the  bill 
today  my  making  them  go  to  court. 

I  would  also  like  to  share  a  letter 
that  I  got  yesterday  from  an  11 -year- 
old  girl  in  my  district.  Erin  Small  She 
said.  "'A  topic  that  I've  always  had  on 
my  mind  was  that  topic  of  prayer  in 
schools.  It  has  always  bothered  me 
that  on  our  dollar  bills  and  coins  it 
says  'In  God  we  trust'  but  in  our 
schools  we  are  not  allowed  to  pray." 

There  are  many  organizations  that 
support  the  House  language  as  did  the 
House,  the  Christian  Coalition.  Amer- 
ican Family  Association  Foundation, 
Concerned  Women  of  America.  Eagle 
Forum.  Family  Research  Council,  Tra- 
ditional 'Values  Coalition,  just  to  name 
a  few. 

The  real  issues  here,  what  are  they? 
Fear,  real  or  imagined,  that  a  strong, 
moral  influence  may  once  again  be  le- 
gally acceptable  during  our  school  chil- 
dren's days  requiring  open  and  honest 
discourse  between  people  of  differing 
backgrounds. 

I  believe  that  we  in  America  need  to 
protect  prayer  in  school.  I  ask  Mem- 
bers to  support  the  motion  to  recom- 
mit. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  up  until  10  minutes  ago 
I  certainly  expected  to  support  this 
legislation.  A  printout  has  just  now 
come  which  would  make  that  very, 
ver.y  difficult  for  me.  and  that  is  a 
tragedy  As  I  said,  we  spent  a  year  and 
a  half,  the  gentleman  from  Michigan 
[Mr.  Ford],  the  gentleman  from  Michi- 
gan [Mr.  Kll.DEE].  the  gentleman  from 
Wisconsin  [Mr.  GUNDERSON],  myself, 
and  all  of  the  Members  of  the  commit- 
tee writing  what  I  thought  was  good 
legislation,  assisted  by  an  outstanding 
staff.  I  am  not  going  to  refer  to  each 
one,  because  I  will  miss  somebody.  But 
I  too  want  to  pay  tribute  to  the  master 
staff  man.  I  do  not  know  who  the  ency- 
clopedia is  going  to  be  when  Mr  Jen- 
nings leaves,  because  he  has  30  years  of 
history  to  tell  it  the  way  it  is.  He  never 
confuses  us  with  30  years  of  history.  So 
we  certainly  are  going  to  miss  Jack. 

But,  as  I  said,  we  worked  awfully 
hard  to  put  together  a  bill  and  the  staff 
worked  even  harder.  I  think  we  prob- 
ably should  have  ciuit  at  the  staff  level. 
Maybe  we  never  should  have  gone  to 
the  Members  conference  and  we  should 
have  stopped  at  that  point. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

.Mr.  GOODLING  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  FORD  of  .Michigan.  Mr.  Speaker, 
at  least  once  today  I  rise  to  associate 
myself  with  the  remarks  of  the  gen- 
tleman about  the  great  and  profes- 
sional work  that  we  have  had  the  bene- 
fit of  for  so  many  years  with  John  Jen- 
nings. Jack  .Jennings  as  we  know  him. 
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who  IS  clearly  one  of  the  most  profes- 
sional staffers  that  I  have  ever  worked 
with.  I  agree  with  everything  the  gen- 
tleman has  said  about  him. 

Mr  GOODLING.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  the  problem  I  now  find 
myself  in  is  a  printout  has  now  come  to 
us  showing  what  will  happen  in  1999. 
My  poorest  district,  the  poorest  dis- 
trict I  have  has  25  percent  poverty. 
They  have  never  been  able  to  get  a  con- 
centration grant  because  it  goes  to  the 
county,  not  to  the  local  district.  In  our 
bill,  when  it  left  the  floor  here,  we 
moved  to  the  LEA's  in  1996  which 
would  have  given  them  an  opportunity 
to  get  into  that  new  concentration 
money  block. 

Looking  at  the  printout  now,  in  1999 
if  we  take  current  law.  and  then  take 
this  law  that  we  are  now  passing,  they 
will  lose  S59.000.  a  25-percent  poverty 
district  will  lose  559,000. 

One  might  say  well,  what  would  they 
lose  under  the  formula  as  it  left  in  H.R. 
6?  The  formula  in  H.R.  6  when  it  left 
the  House,  as  I  indicated,  takes  us 
down  to  the  local  education  agency  in 
1996.  which  means  that  they  pick  up 
that  concentration  grant  money. 

So  as  I  indicated,  my  whole  problem 
has  been  why  did  we  have  to  rush  and 
not  be  able  to  give  all  Members  an  in- 
dication of  what  it  is  they  do  get  in 
those  last  3  years'' 

Mr  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  Bf)EHNER].  a 
member  of  the  committee 

Mr  BOEHNER  Mr.  Speaker,  we 
spent  18  months  working  on  this  piece 
of  legislation  in  the  subcommittee  and 
full  committee,  and  I  want  to  con- 
gratulate those  on  both  sides  of  the 
aisle  who  have  spent  a  lot  of  effort,  a 
lot  of  time  trying  to  put  this  legisla- 
tion together. 

But  as  I  look  at  the  bill.  I  think  it  is 
the  wrong  direction  It  is  just  more  of 
the  same. 

The  bill  is  entitled  "Improving 
America's  Schools  Act."  I  do  not  think 
that  any  .Member  of  this  House  believes 
that  the  legislation  before  us  is  going 
to  make  hardly  a  dent  in  trying  to  im- 
prove .America's  schools. 

The  one  area  that  I  have  the  greatest 
difficulty  with,  beyond  the  fact  that  we 
have  a  formula  problem,  is  to  look  at 
the  number  of  set-aside  programs  that 
we  have  in  the  bill.  When  we  started 
this  process  18  months  ago  we  had 
about  48  individual  programs  in  terms 
of  getting  money  out  to  schools.  The 
President,  rightly,  suggested  that  this 
number  ought  to  be  reduced  to  26  I  and 
others  wanted  to  reduce  the  number  of 
programs  even  more  so  that  we  could 
focus  our  attention  in  on  those  areas  of 
America's  schools  that  really  do  need 
help  and  that  we  really  can  improve. 
On  the  House  side  we  reduced  the  num- 
ber of  programs  slightly,  not  to  the  26 
as  suggested  by  the  President,  but 
when   we   sent    it    to    the    Senate    they 
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began  to  add  programs,  not  only  all  of 
those  that  we  got  rid  of.  but  they  added 
a  lot  more.  Now  instead  of  reducing  the 
number  of  programs  from  the  number 
we  started  with.  48.  we  did  not  reduce 
any.  We  are  up  to  almost  70  programs. 

If  anybody  thinks  that  this  is  the 
way  to  improve  America's  schools, 
they  are  kidding  themselves.  The 
whole  direction  of  this  bill  is  more  of 
the  same.  It  has  not  worked  for  20 
years.  Why  do  we  think  that  adding 
more  programs,  more  of  the  same  kind 
of  restrictions  will  work?  We  were 
going  to  give  schools  more  flexibility 
and  they  ended  up  with  less  flexibility. 
Why  do  we  think  this  is  going  to  help 
our  schools?  It  is  not. 

It  is  time  to  reject  this  model.  It  is 
time  to  start  over,  and  it  is  time  to 
begin  to  understand  how  we  can  help 
American  schools,  not  hurt  them. 

Mr  GOODLING  Mr.  Speaker,  I  yield 
I'-j  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ehler.s]. 

Mr  EHLERS.  Mr.  Speaker.  I  rise  to 
speak  on  the  issue  of  racial  adoption 
which  has  been  added  to  this  bill  by  the 
Senate.  I  am  concerned  about  that.  It 
is  an  issue  we  had  some  difficulty  with 
in  the  State  of  Michigan,  and  eventu- 
ally ended  up  in  court  because  we  had 
the  provision  similar  to  what  is  in  this 
bill  before  us,  and  it  was  interpreted  by 
the  State  agencies,  particularly  the 
Department  of  Social  Services  and 
their  social  workers,  to  imply  that 
same-race  adoption  took  a  top  priority, 
and  that  if  a  couple  of  one  race  wanted 
to  adopt  a  child  of  a  different  race  that 
that  was  automatically  denied  unless 
they  were  really  desperate  in  terms  of 
a  placement, 
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The  net  result  of  all  of  this  is  that  a 
number  of  children  spent  as  much  as  2 
or  3  years  in  foster  care  waiting  for 
adoption  when,  in  fact,  there  was  a 
family  waiting  and  able  to  adopt  and 
would  have  made  wonderful  parents. 

I  have  a  serious  concern  about  the 
language  as  it  is  contained  in  the  con- 
ference report,  the  language  prepared 
by  the  Senate,  and  as  modified  by  the 
conference:  I  just  want  to  raise  a  cau- 
tion flag  on  this.  It  is  something  I  be- 
lieve we  will  have  to  go  back  and  visit 
later  and  clarify,  because  clearly  under 
the  language  that  is  involved  here  we 
are  very  likely  going  to  have  children 
placed  in  foster  care  and  remaining  in 
foster  care  much  longer  than  they 
should. 

Mr.  KILDEE  .Mr  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSKY]. 

Ms.  WOOLSEY.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  6.  to  reauthorize  the  Elementary 
and  Secondary  Education  Act,  and 
against  the  motion  to  recommit. 

I  want  to  compliment  Bin,  Fokd  and 
D.\i,E  KiLDEE  for  their  successful  effort. 
H  R   6  is  a  fair  bill.  It  will  help  schools, 


students,  parents,  and  educators  in 
every  school  district  in  America.  Under 
the  Chapter  1  funding  formula  in  this 
conference  report,  no  school  which  has 
a  Chapter  1  program  now  will  lose 
funds 

The  Chapter  1  formula  is  sensibly 
balanced  to  meet  a  variety  of  edu- 
cation needs  in  a  variety  of  public 
schools.  It  will  preserve  current  pro- 
grams, and  also  give  extra  help  to 
those  schools  and  students  who  need  it 
the  most. 

H.R.  6  also  funds  programs  such  as 
the  Safe  and  Drug  Free  Schools  Act. 
impact  aid,  the  Eisenhower  Profes- 
sional Development  Program,  and  tech- 
nology education. 

ESEA  authorizes  Federal  funds  for 
schools,  without  Federal  mandates 
Local  school  decisions  will  be  made  by 
the  parents,  educators,  and  school 
boards  in  our  communities,  just  as 
they  are  now  and  just  as  they  should 
remain. 

Mr  Speaker.  I  urge  my  colleagues  'u 
vote  for  the  conference  report  on  H  R 
6.  We  will  be  voting  for  Chapter  1  pro- 
grams, technology  in  classrooms, 
training  programs  for  teachers  and 
safer  schools.  We  will  be  voting  for  the 
special  interest  of  all  .•\mericans— our 
children. 

■Vote  "yes"  on  the  conference  report 
and   "no  "  on  the  motion  to  recommit 

Mr  GOODLING.  Mr.  Speaker.  I  yield 
1' 1  minutes  to  the  gentleman  from 
Texas  (Mr  DeL.^y]. 

Mr  Delay  Mr.  Speaker.  I  rise  today 
in  support  of  the  motion  to  recommit 
offered  by  Mr.  JoH.\so.\  from  the  great 
State  of  Texas. 

Mr.  Speaker,  last  year  in  Corpus 
Christi.  students  at  various  high 
schools  and  junior  highs  were  ordered 
by  school  officials  to  disperse  and  aii 
vised  that  they  would  receive  discipli 
nary  action  for  gathering  before  school 
to  pray  around  a  flagpole  The  lawsuit 
is  still  pending. 

In  addition,  in  Dallas,  students  at 
Skyline  High  School  were  threatened 
by  their  principal  if  they  continued  to 
read  audibly  from  their  Bible  and  pray 
on  the  school  lawn  before  school 

This  is  not  only  outrageous,  it  is  un 
constitutional.  Voluntary  prayer  in 
school  is  a  first  amendment  right.  The 
House  has  voted  three  times  by  over- 
whelming margins  to  protect  voluntary 
school  prayer.  Nonetheless,  the  con- 
ferees have  replaced  it  with  the  weaker 
Senate  language. 

Some  would  have  you  believe  that 
the  Johnson  language  gives  control  to 
the  P'ederal  Government  of  the  courts. 
This  is  simply  not  true.  The  Johnson 
language  provides  for  Federal  or  court 
involvement  only  if  the  local  school 
boards  and  State  education  agencie.s 
fall  to  act  and  correct  the  problem 

In  addition,  the  Johnson  language  is 
far  less  burdensome  than  the  Senate 
language.  The  Senate  language  re- 
quires a  person  to  go  before  the  courts 


twice,  and  provp  that  the  school  will- 
luUy  violated  their  constitutional 
right  to  voluntary  school  prayer 

Vote  yes  on  the  motion  to  recommit 
to  protect  our  children's  constitutional 
right  to  "oiuniary  prayer. 

Mr  KILDEE.  Mr.  Speaker.  I  yield  1 
mir.ute  to  the  t^entleman  from  New 
Vdi-k  I  Mr    Em;K!.1 

Mi  KNGEL  Mr,  Speaker,  I  rise  in 
stroHK  support  of  H  R.  6  and  against 
the  motion  to  recommit. 

.\s  I  mentioned  when  I  spoke  on  the 
rule.  I  was  a  conferee  on  this  bill.  In 
mv  6  years  m  Congress,  I  hardly  know 
!>f  another  bill  where  more  diligent 
woi'k  was  put  into  it.  long  hours  in  the 
rtuhcommittee  level,  the  committee 
level    I  was  a  conferee. 

Education  policy  ought  to  be  biparti- 
.>an  Kverv  attempt  was  made  to  put 
ttifcrether  a  bipartisan  bill,  a  good  bill 
for  America,  a  good  bill  for  America's 
I'hildren,  That  is  what  this  is  all  about, 
educating  America's  children. 

This  final  version  is  very,  very  close 
to  the  House  version  that  we  initially 
pa.-sed.  much  more  so  than  the  Senate 
vfision  or  the  President's  bill.  Mem- 
biT-  on  both  sides  of  the  aisle  voted  for 
the  House  version  of  this  bill. 

People  who  want  an  excuse  to  vote 
against  a  bill  will  wiggle  around  and 
find  any  kind  of  excuses.  The  bottom 
line  is  the>e  formulas  were  crafted 
carefully  Eveiyihing  was  done  care- 
lull  v 

This  IS  a  good  bill,  a  bipartisan  bill, 
.iiiii  1  ur^'e  my  colleagues  to  support  It. 
.Mr    GOODLING    Mr    Speaker,  I  yield 
niv.-t>lf  1  mmule. 

Mr  Speaker,  first  of  all,  let  me  say  I 
know  the  gentlewoman  did  not  mean 
no  school  will  lose  funds  under  the  for- 
mula, because,  of  course,  schools  will 
lose  funds  under  the  formula,  some 
schools  less  than  2  percent  of  funds. 
People  will  eventually  lose  all  of  their 
funds   So  thei'e  is  that  possibility. 

But  again.  I  just  will  take  this  as  my 
last  opportunity  to  say  my  congratula- 
tions to  the  staff  on  both  sides  of  the 
aisle  who  worked  hundreds  of  hours  on 
thi.-  loKislaiion  and  to  the  Members 
who  also  worked  diligently.  My  hat  is 
off  to  the  chairman  who  is  being  hon- 
ored m  this  legislation  by  having  a  por- 
tion of  it  named  after  him. 

I  must  again  say  that  by  not  knowing 
until  2  seconds  ago  what  will  happen. 
and  no  one  else  knows  in  those  last  3 
years,  I  now  have  the  problem  of  my 
biggest  district,  25  percent  poverty, 
losing  SoO-some-thousand  in  1999  when 
we  t;et  to  that  point.  So  it  makes  it 
very  difficult  That  is  the  school  dis- 
trict that  needs  the  support  in  my  dis- 
trict 

Mr  Speaker.  I  yield  I'l  minutes  to 
the     gentlewoman      from     Ohio      [Ms. 

PKYCKl. 

.Ms  PRYCE  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report  on 
H  R  6  This  legislation  contains  a  pro- 
vision      entitled       "The       Multiethnic 


Placement  Act."  The  original  purpose 
of  this  act  was  to  end  the  discrimina- 
tion which  prevents  many  minority 
children  from  being  adopted,  especially 
out  of  the  foster  care  system.  Cur- 
rently, minority  children  are  entering 
the  foster  care  system  in  unprece- 
dented numbers,  and  they  are  waiting 
years  longer  than  white  children  for 
families. 

However,  when  the  bill  came  to  be 
considered  in  conference,  the  adminis- 
tration insisted  on  amendments  that 
would  undermine  the  fundamental  pur- 
pose of  the  bill 

Now  the  hill  requires  something 
called  diligent  recruitment  of  face- 
matching  families  and  there  are  seri- 
ous questions  about  whether  this  lan- 
guage could  be  used  to  deny  place- 
ments across  racial  lines. 

The  administration  amendments  gut 
the  original  bill,  defeat  its  purpose,  and 
would  make  it  even  more  difficult  for 
minority  children  to  find  families. 

The  Multiethnic  Placement  .■\ct  is 
clearly  not  in  the  best  interest  of  the 
children  in  foster  care  who  are  waiting 
for  loving  homes.  As  an  adoptive  moth- 
er. I  urge  you  to  vote  for  the  motion  to 
recommit, 

Mr,  FORD  of  Michigan,  .Mr  Speaker. 
I  yield  myself  .30  seconds. 

As  we  are  on  the  floor  at  this  mo- 
ment, a  longtime  staffer  of  the  Com- 
mittee on  Ktiucation  and  Labor  is  being 
interred  m  .Arlington  Cemetery,  and 
many  of  us  had  expected  to  be  at  the 
mem.orial  service  at  1  o'clock.  Because 
we  could  not  go,  I  wanted  to  put  the  re- 
marks that  I  have  heie  in  the  Record 
to  recognize  the  many  years  under  the 
direction  of  Carl  Perkins  that  he  gave 
to  this  country  and  to  the  original  con- 
struction of  this  law  and  its  improve- 
ment over  the  years, 

Hartwell  D,  "Jack"  Reed  of  Ken- 
tucky was  the  predecessor  to  John  Jen- 
nings, whom  we  have  been  talking 
about  here,  clearly  one  of  the  great 
people  who  have  seived  with  the  great- 
est chairman  the  Committee  on  Edu- 
cation and  Laboi  ever  had,  Carl  Per- 
kins. 

Consequently.  I  urge  all  members  to 
support  H  R.  6  It  is  a  bill  which  will 
truly  help  .America's  children. 

This  legislation  is  one  of  the  most 
carefully  crafted  bills  which  have  come 
out  of  the  Committee  on  Education  and 
Labor  The  members  deserve  credit  for 
all  their  work,  but  I  also  want  to  thank 
the  staff  members  for  their  extraor- 
dinary contributions 

Diane  Staik  worked  nmht  and  day  on 
this  bill  and  applied  her  keen  intel- 
ligence to  make  it  such  a  fine  piece  of 
legislation  which  will  improve  edu- 
cation for  many  chiUiien.  Her  wonder- 
ful personality  combined  with  her  in- 
telligence and  experience  guarantee 
her  a  fine  future. 

Omer  Waddles  is  cut  from  the  same 
cloth  as  Diane,  His  dedication  com- 
bined with  his  intelligence  and  willing- 
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ness  to  work  long  hours  makes  him  one 
of  the  best  professionals  we  have  ever 
had  on  the  committee. 

Toni  Painter  has  been  the  person  be- 
hind the  scenes  who  keeps  us  all  on 
course.  Her  good  humor  and  sharp 
skills  make  us  all  proud.  We  will  miss 
her  when  she  retires  from  the  Commit- 
tee this  year. 

Kris  Gilbert.  Alan  Lovesee.  and  June 
Harris  have  all  contributed  to  improv- 
ing the  programs  contained  in  this  bill. 
Their  abilities  are  recognized  by  all  the 
various  education  groups  they  deal 
with. 

Other  people  I  want  to  commend  are 
the  staff  members  of  the  Subcommit- 
tee on  Elementary.  Secondary,  and  Vo- 
cational Education.  Susan  Wilhelm. 
the  staff  director  has  mastered  in  a 
surprisingly  short  period  of  time  the 
intricacies  of  the  laws  under  her  re- 
sponsibility. Jeff  McFarland  and  Mary 
Cassell  have  also  earned  the  respect  of 
all  of  us.  And  Bessie  Taylor  helps  to 
hold  this  whole  operation  together  by 
her  diligence  and  nice  personality. 
D.m.e  Kildee,  as  subcommittee  chair- 
man, has  assembled  a  fine  staff,  and 
our  committee  will  benefit  for  years 
from  their  expertise. 

The  last  person  I  want  to  thank  is 
Rosemary  Gallagher,  the  legislative 
counsel  for  the  bill.  She,  too,  worked 
long  hours  and  deserves  great  credit  for 
the  quality  of  the  final  bill 

Mr  Speaker.  1  urge  my  colleagues  to  vote 
aga.nst  any  motions  to  recommit  the  bni  and 
to  vote  for  fmai  passage  of  H  R  6  the  improv- 
ing America  s  Schoos  Act 

Eve'y  member  of  \*^e  House  receives  Fed- 
eral aiQ  for  his  or  her  school  district  under  this 
bill.  We  are  dea'mg  wth  Sil  billion  of  vital  aid 
every  yea'  to  13  000  school  d-stricls  m  the 
country. 

The  Secretary  of  Eoucation  has  said  that  his 
lawyers  tell  him  that  he  cannot  disburse  th  s 
Si  1  billion  tor  these  programs  unless  this  bul 
passes  Chairman  OaEr  of  the  Appropriations 
Committee  conf'rms  this  opinion  ana  says  that 
the  money  m  t^e  LaDor-HHS-Eaucation  appro- 
priation bill  cannot  be  sent  out  to  school  a.s- 
tncts  unless  we  pass  th.s  authorization 

Any  motion  to  recommit  this  bill  w'li  Kni  ■;  De- 
cause  we  do  not  have  enough  time  m  the  re- 
maining few  days  of  this  Congress  to  recon- 
vene the  conference,  report  a  new  bill,  face 
another  motion  to  recommit,  and  then  face  a 
filiDuster  m  the  Senate 

f  you  want  your  scnooi  Qistricts  to  receive 
money  under  more  than  40  eoucalion  pro- 
grams, you  have  to  vote  agamst  any  motion  to 
recommit  and  vote  for  the  Dili,  Some  examples 
of  the  funds  which  will  be  lost  include; 
Title    I    Brants    to   schools 

districts  St).698.366.0OO 

Migrant  education  305.475.000 

Eisenhower  Prof.  Develop- 
ment Protrram  320.298.000 

Chapter  2  34T.2.SO.0OO 

Safe         and         Drusr-Free 

Schools  481.962.000 

Some  opponents  of  th-s  Dill  have  been  sow- 
ing confusion  among  the  members  by  saymg 
that  the  conference  report  is  unfair  to  rura 
areas   Those  assertions  are  s>mpiy  not  true 
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i>e  conference  report  treats  rural  areas 
even  better  than  the  Dill  wncn  passed  the 
House  last  March.  We  looKed  at  40  rural 
areas  spread  throughout  the  country  and  'n  re- 
viewing every  county  m  those  districts  we 
found  that  nearly  all  of  them  did  better  under 
the  conference  report  than  under  the  biH  we 
passed  6  months  ago. 

I  am  especially  concerned  about  the  misin- 
formation which  is  being  given  out  about  rural 
areas  because  the  people  who  are  distributing 
it  are  the  ones  who  are  the  pnme  sponsors  of 
the  formula  we  wrote  m  committee  last  spring 
Those  members  thought  that  the  formula  was 
fair  to  rural  areas  and  supported  it  m  commit- 
tee and  then  on  the  floor  Now  they  are  as- 
serting the  conference  report  is  unfair  when  it 
treats  rural  areas  better  than  the  formula  they 
themselves  wrote 

The  last  point  i  want  to  make  is  that  there 
IS  going  to  be  a  lot  of  confusion  spread  about 
the  social  amendments  we  had  to  deal  with  in 
this  conference.  Let  me  make  some  facts 
crystal  clear  First,  both  bills  required  school 
districts  to  permit  constitutionally  protected 
prayer  The  House  bill  had  the  Secretary  of 
Education  determine  what  is  permitted  under 
the  Constitution  Then,  he  could  cut  off  a 
school  district's  funds  if  they  disobeyed  him 
The  Senate  bill  adopted  the  Kassebaum 
amendment,  supported  by  Senator  helms. 
which  placed  the  authority  m  the  courts  for  de- 
termining what  IS  constitutionally-protected" 
and  then  it  penalizes  a  school  distnct  for  vio- 
lating a  court  order 

The  conference  committee  adopted  the 
Kassebaum  amendment.  This  means  that  no 
school  distnct  can  forbid  constitutionally-pro- 
tected prayer  as  determined  by  a  court  or  that 
school  district  will  lose  is  Federal  funds  for 
education. 

On  the  sex  issues,  we  passed  amendments 
in  both  the  House  and  the  Senate  and  have 
put  them  together  mto  a  provision  which  will 
bar  for  the  first  time  the  use  of  Federal  edu- 
cation money— No  1 ,  to  promote  any  sexual 
activity — heterosexual  or  homosexual.  No.  2 
to  disseminate  obscene  material  to  minors  on 
school  grounds;  No.  3.  to  purchase  condoms: 
or  No  4.  to  fund  sex  education  programs  un- 
less they  stress  the  benefits  of  abstinence. 

The  conference  report,  in  adopting  all  these 
prohibitions  for  the  first  time  at  the  Federal 
level,  also  respects  local  control  of  curriculum 
by  forbidding  the  U  S  Secretary  of  Education 
from  directing  or  controlling  local  control  of 
education 

My  personal  view  is  that  we  should  not  have 
any  provisions  in  Federal  law  dealing  with 
school  prayer  or  sexual  activities  but  that  was 
not  the  will  of  the  House  or  the  Senate  There- 
fore, in  conference  we  fashioned  agreements 
that  contain  restrictions  on  prayer  and  sexual 
activities,  but  respect  local  decisions 

One  last  note  is  that  at  the  very  time  we  are 
debating  H  R  6,  amending  and  extending  the 
Elementary  and  Secondary  Education  Act  of 
1965.  a  man  who  made  a  vital  and  important 
contribution  to  that  legislation  is  being  interned 
at  Arlington  Cemetery  Hartwell  D  "Jack" 
Reed  retired  m  1 984  He  had  served  the  Com- 
mittee on  Education  and  Labor  for  23  years 

He  made  a  vital  and  impressive  contribution 
to  all  the  important  social  legislation  of  that 
era.  The  Economic  Opportunity  Act.  the  Com- 


prehensive Empioymer.i  arni  Training  Act,  and 
vocational  education,  all  of  these  ne  worked 
on  He  had  a  detailed  knowledge  of  the  sub- 
stantive aspects  of  ail  of  this  legislation  He 
was  an  imaginative  and  extraordinarily  good 
draftsman  His  quite  good  sense'  caused 
most  members  of  the  Committee  to  seek  his 
advice  and  counsel 

Jack  dratted  many  of  the  amendments  to 
Our  committee  rules  that  marked  the  liberaliza- 
tion and  the  democratization  of  the  Committee 
process  m  the  60's  and  70's. 

As  his  ashes  are  interned  in  Arlington,  there 
are  many  of  us  who  miss  him  He  was  a  pro- 
fessional, he  contributed  much  to  the  legisla- 
tive process. 
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Mr,  Speaker.  I  yield  such  time  as  hf 
may  consume  to  ihe  gentleman  from 
Illinois  [Mr  PdrtkfhI.  my  leader  on  the 
Committee  on  Appropriations 

Mr.  PORTER  I  thank  my  distm- 
Kuished  colleagrue  for  yielding,  and  I 
rise  in  very  strong  support  of  the  con- 
ference report  and  commend  the  chair- 
man and  ranking  Republican  members 
of  the  committee 

Mr  Speaker,  the  conference  report  contains 
a  provision  which  I  helped  to  write  to  com- 
pensate heavily  federally-impacted  school  dis- 
tricts with  very  high  tax  efforts.  I  want  to  thank 
Representatives  Goooling,  Kildee,  and  Ford 
and  their  staffs  for  working  with  me  on  and 
adopting  this  provision  which  is  so  critical  to 
the  North  Chicago  Community  Unit  School 
District  m  my  congressional  district.  In  addi- 
tion, I  want  particularly  to  thank  Lynn  Selmser 
and  Jeff  Mcfariand,  the  committee  staff  who 
worked  so  hard  on  many  of  the  arcane  provi- 
sions of  the  Impact  Aid  reauthorization 

The  Impact  Aid  Program  compensates 
school  districts  for  the  cost  of  educating  feder- 
ally-connected children,  many  of  them  children 
of  military  personnel,  whose  parents  live  and 
work  on  Federal  property  and  therefore  pay  no 
property  taxes  to  support  the  local  schools.  I 
have  three  school  districts  m  my  congressional 
district  which  are  impacted  by  military  pres- 
ence in  their  communities.  While  these  com- 
munities have  welcomed  the  military  families 
which  contribute  greatly  to  the  local  culture 
and  particularly  the  schools,  they  have  right- 
fully asked  the  Federal  Government  to  provide 
adequate  suppon  to  the  local  schools  to  com- 
pensate for  the  most  property  lax  revenues  re- 
sulting from  Federal  ownership  of  local  hous- 
ing. 

As  the  first  Federal  education  program  en- 
acted in  the  1950s  Impact  Aid  was  fully  fund- 
ed by  the  Congress  during  the  first  two  dec- 
ades of  its  existence.  However,  as  Congress 
dramatically  expanded  the  number  and 
breadth  of  Federal  education  programs  m  the 
1960s  and  I970's,  Impact  Aid  begin  to  com- 
pete lor  increasingly  scarce  Federal  dollars 
Over  the  last  decade,  impact  Aid  has  increas- 
ingly been  funded  below  the  so-called  entitle- 
ment level — the  amount  of  revenue  all  schools 
forego  due  to  Federal  ownership  of  local  hous- 
ing. As  result,  school  districts,  like  North  Chi- 
cago, have  increasingly  been  called  upon  to 
subsidize  the  education  of  federally-connected 
children  While  many  schools  must  provide  ei- 
ther a  relatively  small  subsidy  or  are  able  to 


compensate  because  of  the  large  tax  bases, 
many  schools  have  been  driven  literally  to  the 
brink  of  bankruptcy 

In  particular,  school  districts  m  Highland 
Park  and  North  Cnicago  m  my  congressional 
district  are  now  providing  annual  multimillion 
dollar  subsidies  to  the  Federal  Government 
through  uncompensated  education  lor  feder- 
ally-connected children  In  the  case  of  North 
Chicago,  the  school  district,  which  serves  over 
4,000  students,  recently  was  forced  to  petition 
for  dissolution  and  nearly  ceased  operation  in 
midschool  year.  At  the  last  mmute.  the  State 
legislature  passed  emergency  legislation  to 
keep  the  school  district  afloat  for  another  year 
The  school's  financial  demise  was  due  m  large 
measure  to  the  failure  of  the  Federal  Govern- 
ment to  fully  and  fairly  fund  the  Impact  Aid 
Program  over  the  last  decade 

The  establishment  of  the  new  impact  Aid 
provision  which  I  helped  to  write  will  guarantee 
that  communities  with  heavily-impacted  school 
districts  who  are  making  the  effort  to  keep  the 
schools  afloat  by  taxing  themselves  at  extraor- 
dinanly  high  rates  will  get  some  Federal  re- 
lief— enough  we  hope  to  keep  them  m  oper- 
ation over  the  long  term  I  want  to  emphasize 
that  this  funding  will  be  provided  withm  the 
budget  caps  In  addition,  it  does  not  comprise 
a  Federal  hand-out  to  the  school  district,  it  is 
simply  reducing  the  subsidy  Ihe  school  district 
provides  to  the  Federal  Government.  In  other 
words,  enactment  and  appropriation  of  this 
new  provision  will  ensure  that  the  Federal 
Government  does  a  belter— though  not  com- 
plete— job  ol  meeting  its  obligation  to  heaviiy- 
impacted  school  districts 

Mr  Speaker,  I  also  want  to  thank  my  Appro- 
priation Chairman  Neal  Smith  and  Senators 
HARKiN  and  Specter  for  agreeing  to  accept 
my  proposal  to  provide  840  million  m  1995  to 
fund  the  new  so-called  section  (f)  provision  for 
heavily  impacted  schools.  This  funding  will  en- 
sure that  the  former  3(d)2(B)  schools  and 
heavily  impacted  schools  like  North  Chicago 
will  be  more  adequately  compensated  lor  the 
cost  of  educating  military  dependents 

In  the  future,  I  hope  the  Appropriations 
Committee  will  be  able  to  more  fuiiy  fund  the 
Impact  Aid  Program  thereby  eliminating  the 
need  for  section  (f)  funding.  But  in  the  interim, 
I  am  pleased  that  the  Congress  has  recog- 
nized the  plight  of  very  heavily  impacted 
schools  and  has  taken  corrective  action 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Hawaii. 

Mrs  MINK  of  Hawaii  I  thank  the 
gentleman,  and  I  rise  in  strong  support 
of  H.R.  6. 

Mr  Speaker,  I  rise  today  m  strong  support 
of  the  conference  report  on  H.R  6,  the  Im- 
proving Americas  Schools  Act,  Education  of 
our  children  must  be  our  highest  priority,  and 
this  IS  what  H.R.  6  is  an  about— providing  our 
local  schools  with  desperately  needed  Federal 
assistance  to  improve  educational  opportuni- 
ties for  an  children. 

Twenty-nine  years  ago  i  was  privileged  to 
serve  as  a  member  of  Ihe  Education  and 
Labor  Committee  and  had  a  part  in  the  pas- 
sage of  the  first  Elementary  and  Secondary 
Education  Act  of  1965.  along  with  my  good 
friend  and  colleague.  Chair  Bill  Ford,  The 
final  bill  before  us  today  is  evidence  of  how 


our  comrnarreMt  to  education  has  grown  over 
the  years,  and  I  am  proud  to  have  had  a  hand 
in  reporting  ihis  bill  once  again. 

H.R,  6  will  provide  Sn  biihon  ol  Federal  aid 
to  over  13,000  school  districts  around  the 
country  for  programs  that  have  stood  the  test 
ol  time,  like  the  Chapter  1  Program  for  dis- 
advantaged children.  Impact  Aid,  and  Bilingual 
Education,  and  new  programs  to  meet  the 
changing  needs  of  America's  schools,  like 
educational  technology,  coordinated  health 
and  social  serv.ces,  and  school  repair  and 
'enovat'On  funds 

Mr  Speaker  one  ol  the  most  exciting  as- 
L-ects  3l  h  R  6  IS  that  it  includes  a  com- 
prehensive package  geared  towards  assuring 
that  girls  and  young  women  have  equitable 
educational  opportunities,  known  as  the  Gen- 
der Equity  .n  Education  Act 

The  Gender  Equity  in  Education  Act  is  a 
Dackage  ol  nme  bills  developed  by  the  Con- 
gressional Caucus  on  Women's  Issues  to  ad- 
dress the  educational  inequities  girls  and 
women  face  n  our  education  system. 

The  Caucus  developed  this  legislation  in  re- 
sponse to  the  increasing  evidence  that  despite 
the  fact  that  title  9  prohibits  sex  discrimination 
in  Our  schools,  many  inequities  m  our  schools 
continue  to  prevent  girls  from  reaching  their 
full  academic,  social,  and  economic  potential 

Studies  have  shown  that  the  inequities  are 
often  not  obvious  or  purposeful,  but  are  deeply 
imbedded  m  school  practices,  even  where  dis- 
criminatory policies  have  been  abolished.  The 
results  are  that  girls  get  less  attention  from 
their  teachers,  girls  are  not  encouraged  to 
take  math  and  science  courses;  girls  lack  fe- 
male role  models  m  those  academic  areas 
wn,rh  Will  lead  to  the  high-skilled,  high  paying 
iobs  sexual  harassment  is  not  taken  seriously 
and  on  the  rise,  tests  continue  to  be  gender- 
Diased.  and  the  needs  ol  pregnant  and 
parenting  teens  are  not  met 

The  Gender  Equity  m  Education  Act  was 
developed  through  the  Caucus  Task  Force  on 
Economic  and  Educational  Equity,  of  which  I 
chair  We  worked  closely  with  the  co-chairs  of 
the  Caucus,  Pat  Schroeder  and  Olympia 
Snov;e  and  the  other  Caucus  members.  Con- 
gresswomen  Jolene   Unsoeld,   Lynn  Wool- 

SEV,    SoSAN    MOLINARI,    NiTA    LOWEY,    OLYMPIA 

Snowe,  ConniE  Morella,  LOUISE  Slaughter, 
and  Ca;.'"iss  Collins  all  contributed  to  our  ef- 
lons  Dv  sponsoring  the  bills  included  in  the 
package  The  Senate  sponsors  who  helped 
guide  these  provisions  through  the  Senate  and 
conference  committee  are  Senators  Tom  Har- 
KiN,  Paul  SiK'On,  Carol  Moseley-Braun, 
Barbara     Mik,ulSki,     Barbara    Boxer,     and 

DiANF   FE'NSTEiN. 

Through  the  hard  work  ol  the  Caucus  and 
the  Members  of  the  Education  and  Labor 
Committee,  I  am  proud  to  say  that  we  were 
able  to  include  a  piece  of  every  single  bill 
withm  the  Gender  Equity  in  Education  Act. 

The  cornerstone  of  the  gender  equity  provi- 
sions included  in  H.R.  6  is  the  reauthorization 
ol  the  Women's  Educational  Equity  Act.  I  au- 
thored the  Women's  Educational  Equity  Act 
[WEEA]  in  19  74  to  assist  schools  in  complying 
With  title  9,  which  had  been  enacted  in  1972. 
This  program  which  funds  research,  develop- 
ment, and  dissemination  of  curricular  mate- 
rials, teacher  training  programs,  guidance  and 
counseling  activities,  and  other  projects  to  pro- 
mote educational  equity  for  women  and  girls. 


For  over  a  aecaoe  WEEA  has  been  se- 
verely neglected  enounng  severe  budget  cuts 
and  proposed  elim'nalon  by  previous  adminis- 
trations In  :980  the  program  received  S^O 
million,  but  by  1992  t^e  program  had  been 
whittled  down  to  us;  5500,000  The  con- 
ference report  brings  the  lunding  back  up  to 
S5  million,  which  has  already  been  provided 
by  the  appropriations  committee. 

In  addition  the  bill  seeks  to  recapture  Ihe 
original  intent  of  women's  Educational  Equity 
Act  by  retaining  the  current  WEEA  grant  pro- 
gram to  develop  and  disseminate  model  pro- 
grams, curricula,  and  materials  to  advance 
educational  equty.  But  more  importantly,  the 
bill  also  estabi'Shes  an  implementation  grant 
program  to  provide  funds  to  school  districts, 
community  organizations  and  other  entities  to 
implement  gender  equity  programs  withm  local 
schools  systems 

Many  model  equity  progran^s  have  been  de- 
veloped over  the  last  15  years  and  now  is  the 
time  to  assist  schoois  and  school  districts  in 
actually  mtegratng  f^ese  programs  into  their 
educational  systems 

Reform  withm  the  educational  system  be- 
gins at  the  local  level  And  as  we  seek  to 
eliminate  discrimination  inequities  and  barriers 
that  continue  to  prevent  girls  and  women  from 
achieving  educational,  economic  and  social 
parity  in  this  society,  we  must  assure  that 
schools  all  across  the  country  implement  and 
integrate  into  their  curriculum,  policies,  goals, 
programs  and  activities,  initiatives  to  achieve 
educational  equity  lor  women  and  girls. 

Along  these  nnes,  the  diH  a'so  establishes 
within  the  Departmer^t  ol  Education  a  Speciai 
Assistant  for  Gender  Eduly  to  promote  co- 
ordinate and  evaluate  gender  equity  programs 
in  all  education  programs,  including  the  Wom- 
en's Educational  Equity  Ac!  Currently  gender 
equity  programs  of  varying  sizes  exist  through 
the  Department  of  Education,  however,  there 
IS  no  mechanism  to  ensure  communication 
and  evaluate  progress  among  aii  gender  eq- 
uity programs. 

The  Special  Assistant  to  me  Secretary  for 
Gender  Equity  would  heip  assure  the  pro- 
motion, coordination,  implementation,  ard 
evaluation  of  gender  equity  act  activities  withm 
the  Department  of  Education  and  work  with 
other  Federal  agencies  wah  jurisdiction  over 
Federal  education  programs. 

Other  gender  equity  provisions  have  been 
incorporated  throughout  the  programs  ol  the 
bill  to  speciaiiy  address  the  areas  of  teacher 
training,  math  and  science,  pregnant  and 
parenting  teens,  sexual  Harassment  and 
abuse,  coordinated  health  ana  soca  ser\'  ces 
and  data  collection. 

The  bill  mcluOes  provisions  to  promote  pro- 
fessional development  strategies,  methods 
and  techniques  which  meet  the  needs  ol  fe- 
male and  minority  students  m  the  Title  I  Pro- 
gram and  the  new  Eisenhower  Professional 
Development  Program,  Tne  bill  also  encour- 
ages the  recruitment  of  female  and  minority 
teachers  in  subject  areas  m  which  they  are 
underrepresented,  such  as  rnath  and  science 

Pregnancy  is  the  most  common  reason  girs 
give  for  dropping  out  of  school  anc  almost  half 
of  teen  mothers  who  drop  out  never  complete 
high  school.  H.R,  6  includes  dropout  programs 
targeted  to  address  the  needs  of  pregnant  and 
parenting  teens  so  tnat  they  w'!!  stay  m 
school 


A  fundamental  prerequisite  lor  an  effective 

learnmg  environment  is  tnat  it  be  free  from 
sexual  harassment  m  our  schools,  the  biH  in- 
cludes sexual  harassment  prevention  pro- 
grams in  the  definition  of  vioience  prevention 
programs  m  the  Sale  and  Drug  Free  Schools 
Act 

It  also,  allows  funds  under  the  Safe  and 
Drug  Free  Schools  act  to  be  used  for  sexual 
harassment  prevention  programs  and  other 
strategies  including  conflict  resolution  and 
mentoring  to  prevent  sexual  tiarassment  m 
schools. 

The  final  bill  also  establishes  a  new  coordi- 
nated services  program  designee  to  assist 
schools  in  providing  comprehensive  educat'On 
health  and  social  services  m  a  school-based 
or  school-linked  setting. 

Many  schoolchildren  today  are  struggling 
with  a  host  of  social  problems — including  pov- 
erty, poor  nutrition,  drug  abuse,  family  vio- 
lence, and  inadequate  health  care — that  pre- 
vent them  from  achieving  their  full  academic 
potential.  A  hungry,  sick,  worried  child  will  not 
learn  well;  her  basic  needs  must  be  met  be- 
fore she  can  turn  full  attention  to  schooimg. 

Undc  this  provision  schools  and  school  dis- 
ir  cts  can  use  up  to  6  percent  of  their  funds  re- 
ceived under  the  Elementa'7  and  Secondary 
Education  Programs  to  finance  tr^e  coordina- 
tion of  services. 

The  bill  also  provides  funds  under  the  Safe 
and  Drug  Free  Schools  Act  and  the  Funo  for 
the  Improvement  of  Education  [FiE]  to  be 
used  for  the  development  of  curricula  related 
to  child  abuse  prevention  and  trammg  of  per- 
sonnel to  teach  child  abuse  education  ar-o 
crevention  to  elemental^  ana  secondary 
school  children. 

H  R,  6  also  expands  data  collection  requ  re- 
ments  tor  Chapte-  '  and  a"  ma.ior  Feoera 
education  programs  n  order  to  better  assess 
the  achieveme^it  and  participation  rates  of 
males,  females,  mimonty  and  ethnic  popu- 
lations, and  the  disadvantaged 

Research  and  data  collection  are  vita'  com- 
ponents of  any  attempt  to  eliminate  gender  in- 
equity m  education  Unfortunately,  current  De- 
partment ot  Education  data  coi-ection  activT-es 
provide  .nsuff'C'eni    nforr^ation  on  gender    s- 

sues 

And  finally,  the  biH  mc'udes  tne  Equity  in 
Athletics  Disclosure  Act,  which  'equires  all  in- 
stitutions of  Higher  Education  particioating  n 
Federal  aid  programs  to  d'sciose  certam  infor- 
mation on  their  men  s  ar^d  women's  alhietics 
teams 

This  provis  on  was  -^c  uded  m  the  Senate 
version  by  Senator  Caro^  Moselev-Braun 
and  authored  m  the  House  by  Congress- 
woman  CardiSS  COlL'NS  It  IS  essential  m,  pro- 
viding information  to  young  women  about  the 
strength  of  women's  athletics  at  a  particular  .n- 
stitution  to  give  the  general  public  and  the  De- 
partment of  Education  a  more  comprehens-ve 
P'Cture  of  whether  schools  are  complying  with 
title  9  m  ^elation  to  their  athletic  programs 

Mr  Speaker,  the  Gender  Equity  m  Edu- 
cation Act  was  the  frst  comprehensive  edu- 
cational initiative  put  forth  by  the  Congres- 
sional Caucus  on  Women  s  Issues.  It  is  the 
cummation  of  over  2  years  of  work,  and  I  am 
pleased  that  we  were  able  to  include  virtually 
the  entire  package  m  this  b  'i 

just  as  importantly,  i  war-,t  to  mention  a  pro- 
vision that  did  not  make  it  mto  the  final  bill. 
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The  Educational  Opportunity  Demonstration 
Program,  sponsored  by  Senator  JOmn  Dan- 
FORTH  and  included  m  the  Senate  version  was 
overwhelmingly  rejected  by  the  conference 
committee 

This  program  would  have  allowed  the  Sec- 
retary of  Education  to  wa.ve  title  9  of  the  Edu- 
cation Act  Amendments  of  1972  in  10  school 
districts  in  order  to  institute  smgle  sex  classes 
or  schools. 

This  proposal  would  have  set  a  dangerous 
precedent  which  would  have  allowed  for  the 
first  time  the  waiver  of  a  fundamental  civil 
rights  law.  There  is  no  doubt  that  it  had  seri- 
ous legal  ramifications  that  would  have  weak- 
ened Civil  rights  protections  and  reduce  edu- 
cational equity  for  girls. 

Title  IX  was  enacted  m  1972  to  address  the 
long  history  of  discrimination  in  sex  seg- 
regated educational  settings.  History,  as  well 
as  recent  experiments  m  this  area  have 
proved  that  once  you  begm  segregating  stu- 
dents by  sex.  it  is  the  girls  that  always  lose 
It  was  not  too  many  years  ago,  when  giris 
continued  to  be  forced  to  take  home-makmg 
while  boys  took  technical  training  classes 
which  gave  them  skills  they  could  easily  trans- 
late into  the  marketplace. 

The  Danforth  proposal  would  have  allowed 
schools  to  travel  back  down  the  path  of  sepa- 
rate but  equal,  which  has  never  proved  to 
benefit  minorities,  girls  or  any  other  group  that 
has  been  historically  discnminated  against  m 
our  schools  system 

The  conference  committee  rightfully  rejected 
the  Danforth  proposal  with  Members  on  both 
sides  of  the  aisle  voting  against  the  proposal. 

Mr  Speaker,  the  conference  report  on  H.R 
6  IS  the  fine  product  of  many  hours  of  hard 
work  by  Members  and  staff  I  commend  our 
Chair.  Bill  Ford  lor  his  hard  work  on  this  bill 
and  many  other  initiatives  m  his  30  years  of 
service  to  this  institution.  It  has  been  a  real 
pleasure  to  serve  with  Bill  Ford,  and  to  call 
him  a  friend  This  bill  is  truly  an  example  of  his 
fine  leadership  and  his  commitment  to  the 
education  of  our  children. 

I  hope  that  all  my  colleagues  will  jom  me  in 
supporting  the  conference  report  on  H.R.  6, 
the  Improving  America's  Schools  Act. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman    from    Washington    [Mrs. 

U.NSOELD]. 

Mrs.  UNSOELD.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time, 
and  I  rise  in  support  of  the  conference 
report  and  against  any  motion  to  re- 
commit. 

Mr.  KILDEE.  Mr.  Speaker,  I  would 
like  to  read  a  portion  of  a  letter  from 
the  Committee  on  Appropriations: 

That  means  until  H  R  6  i.s  signed,  even 
though  the  fiscal  year  1S»95  .Appropriations 
Act  for  the  Department  of  Education  has 
been  signefl.  the  Jepartment  will  not  be  able 
to  obligate  those  funds  for  those  programs 
until  H.R.  6  becomes  law 

The  letter  referred  to  is  as  follows; 
Committee  o.v  appropri.^tions, 
Washington.  DC.  September  30.  1994. 
Hon.  WiLLi.\.M  Ford. 

Cfiairman.  Committee  on  Educntion  and  Labor. 
House  of  Representatiies.  Washington.  DC 

De.ar  Mr.  Ch.\irma.\;  I  want  to  confirm 
your  understanding  that  funds  in  Titles  I.  II. 


m.  IV.  V.  VII.  VIII.  IX.  and  XV  included  in 
the  Fi.scal  Year  1995  appropriations  bill  for 
the  Department  of  Education  are  available 
to  carry  out  activities  authorized  by  the  Ele- 
mentary and  .Secondary  Education  .\ct  of 
1965,  as  amended  by  the  Improving  .America's 
Schools  .Act  as  enacted  into  law 

That  means  until  H  R.  6  is  signed,  even 
though  the  fi.scal  year  1995  appropriations 
.Act  for  the  Department  of  Education  has 
been  signed,  the  Department  will  not  be  able 
to  obligate  those  funds  for  those  programs 
unless  H.R  6  becomes  law. 
Sinceiel.v. 

D.AVID  R  Obey.  Chairman 
Mr.  KILDEE  I  also  submit  that  for 
the  Record  a  letter  from  the  Council 
for  American  Private  Education,  the 
Lutheran  Church-Missouri  Synod,  Na- 
tional Society  for  Hebrew  Day  Schools. 
Seventh  Day  .Adventist  Board  of  p]du- 
cation.  the  U.S.  Catholic  Conference, 
opposing  the  motion  to  recommit  and 
supporting  passage  of  the  bill. 
The  letter  referred  to  is  as  follows: 
Dear  Represent.\tive:  On  liehalf  of  the 
Council  for  .American  Private  Education.  I 
urge  you  to  support  the  conference  report  to 
H  R.  6.  the  reauthorization  of  the  Elemen- 
tary and  Secondary  Education  .Act  (ESE.Ai. 
and  to  reject  any  motion  to  recommit  or 
otherwise  hold  up  passage  of  the  bill.  .Any 
delay  toward  enactment  of  H.R.  6  in  these 
closing  days  of  the  103rd  Congress  will  jeop- 
ardize continuance  and  funding  of  ESE.A  pro- 
grams affecting  millions  of  students. 

CAPE  is  a  Washington->5ased  coalition  of  14 
national  elementary  and  secondary  private 
school  associations,  which  are  listed  below 
Our  schools  are  non-profit  and  subscribe  to  a 
policy  of  nondiscrimination  in  their  admis- 
sions The  CAPE  member  organizations  rep- 
resent about  70  percent  of  the  5  million  chil- 
dren enrolled  and  384.000  teachers  In  private 
schools  There  are  30  state  CAPE  affiliates 
which  extend  the  coalition  throughout  the 
country 

We  strongly  support  the  Elementary  and 
Secondary  Education  Act  and  feel  its  pro- 
grams have  been  beneficial  to  all  the  na- 
tion's students  and  teachers — in  both  private 
and  public  schools.  The  fabric  of  American 
education  has  been  strengthened  by  this  .Act 
since  Its  inception  in  1965.  .A  driving  prin- 
ciple for  this  success  and  effectiveness  has 
been  that  the  law  seeks  to  address  the  needs 
of  all  students,  regardless  of  what  kind  of 
school  they  attend 

Therefore,  we  are  concerned  that  efforts 
may  be  made  to  recommit  the  bill  to  con- 
ference in  the  closing  days  of  the  session 
Consideration  of  the  reauthorization  has 
been  underway  formally  since  December  1992. 
with  extensive  review,  deliberations,  and 
public  hearings.  While  CAPE  could  take 
issue  with  certain  provisions  of  this  com- 
prehensive bill  which  affect  our  schools,  we 
recognize  the  legislative  process  requires 
good  will,  bi-partisanship,  and  compromise. 

CAPE   urges   the   House   to   move   expedi- 
tiously to  consideration  and  final  passage  of 
the  conference  report  to  H.R.  6  before  the 
end  of  the  103rd  Congress. 
Sincerely. 

Joyce  G  McCr.\y. 
Eiecutive  Director 
Mr    KILDEE.  Also,  a  letter  from  the 
US    Catholic  Conference,  Department 
of  Education 

Wnen  the  House  considers  the  Elementary 
and  Secondary  Education  .Act  conference  re- 
port, we  urge  you  to  vote  against  any  at- 
tempt to  recommit  the  bill  to  conference. 


The  letter  referred  to  is  as  follows: 
US  c.\THoi.!c  Conference. 

Dep.artment  of  Education. 
Wa.thington.  DC.  September  29.  1994 
Dear  Representative:  In  1965,  the  Con- 
gress passed  and  the  President  signed  into 
law  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (ESEAi.  thus  making  an 
historic  commitment  to  serve  the  needs  of 
all  educationally  disadvantaged  children  in 
our  nation's  .schools.  .Since  pas.sage  in  1965 
ESE.A  has  provided  federally  financed  serv- 
ices to  all  students  who  have  a  right  to  them 
irrespective  of  the  .schools  they  attend.  For 
29  years.  Congress  has  not  only  reauthorized, 
but  has  strengthened  the  provisions  of  ESE.A 
in  order  to  ensure  that  the  Federal  govern- 
ment keeps  faith  with  this  historic  commit- 
ment to  both  public  and  nonpublic  school 
students  and  teachers. 

In  anticipation  of  the  current  ESEA  reau- 
thorization, the  United  States  Catholic  Con- 
ference (USCC)  has.  since  1992.  provided  pub- 
lic testimony  and  additional  written  docu- 
mentation to  both  House  and  Senate  Com- 
mittees and  the  Administration  in  order  to 
present  our  concerns  and  recommendations 
which  were  Intended  to  improve  those  provi- 
sions of  E.SEA  which  address  the  nee<ls  of 
nonpublic  school  students  and  teachers 

-As  the  House  of  Representatives  prepares 
to  vote  on  final  pas.sage  of  the  Conference 
Report  on  H.R.  6,  Improving  America's 
.Schools  Act  of  1994,  the  USCC  believes  that 
the  bill  addresses  many  of  our  concerns  and 
recommendations.  The  USCC  believes  that 
H.R.  6  provides  important  benefits  to  eligible 
nonpublic  school  students  and  teachers, 
which  should  be  supported  by  members  of 
the  House 

When  the  House  considers  the  ESEA  Con- 
ference Report,  we  urge  you  to  vote  against 
any  attempt  to  recommit  the  bill  to  con- 
ference. .Any  delay  in  the  enactment  of 
ESEA  will  jeopardize  the  implementation  of 
the  essential  improvements  to  .American 
public  and  nonpublic  education  that  are  con- 
tained in  this  critical  legislation  The  Con 
gress  has  been  engaged  in  the  reauthoriza- 
tion of  the  Elementary  and  Secondary  Edu- 
cation Act  for  two  years.  All  issues  have 
been  fully  debated  and  considered  in  com- 
mittee and  on  the  floor.  .Any  effort  to  delay 
action  on  the  measure  now  is  an  attempt  to 
prevent  or  delay  enactment  of  legislation 
that  has  been  adopted  with  strong  bipartisan 
support  for  three  decades. 

Thank  you  for  your  consideration  of  our 
views  on  this  important  issue. 
Sincerely. 

Sr.  Lolrdes  Sheehan.  RS.M, 

Secretaru  for  Edticatiitn 
Mr.  CLAY    I  rise  m  support  of  the  H  R    6 
conference   report   reauthorizing   the   Elemen- 
tary and  Secondary  Education  Act. 

While  there  are  many  legitimate  reasons  for 
supporting  this  conference  report,  the  most  im- 
portant IS  that  further  delay  m  implementing 
ESEA  will  adversely  impact  the  children  who 
benefit  most  from  the  programs  lunded  m  this 
bill. 

Given  the  problems  encountered  :n  bringing 
this  bill  to  fruition,  once  again  the  perception 
given  the  public  is  that  the  Congress  is  unable 
to  deal  with  the  critical  and  basic  issues  facmg 
this  Nation  We  seem  eager  to  respond  to  mi- 
nutia  and  frivolous  matters  of  little  con- 
sequence to  most  Americans  but  when  it 
comes  to  the  welfare  of  our  children,  we  seem 
to  be  unable  to  do  what  is  necessary  to  en- 
sure their  future 
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The  people'.';  agenda  nc^udes  economic  de- 
velopment, crime  atiateTient,  education,  and 
health  reform 

The  conference  corr-rnit'ee  has  tried  to  be 
responsive  Those  who  would  thwart  such  ef- 
forts appear  to  have  a  diffe-'ent  agenda  which 
speaks  to  special  i.'^terests  ike  baseball,  hock- 
ey, term  hmits,  and  bogus  election  year  con- 
tracts. 

H.R.  6.  the  Improving  Arrerica's  Schools  Act 
of  1994  extends  through  1999  almost  all  of  the 
major  Federa-  eienentary  and  secondary  edu- 
cation prograrrs 

Since  its  incept. on  in  1965,  this  act  has  pro- 
vided a  vital  and  cruciai  imk  n  helping  to  pro- 
vide high  Quatty  education  to  economically 
disadvantaged  children  particularly  in  the 
areas  of  reading  and  matnematics  as  well  as 
m  the  deveioprrient  of  criicai  thinking  skills. 

The  move  toward  excellence  and  mciusive- 
ness  which  began  so  nooiy  in  1965  when, 
then  President  Lyndon  Ba  nes  Johnson  signed 
the  Elementary  and  Secondary  Education  Act 
•nto  law.  must  De  permtted  to  move  forward. 

The  Dwight  D.  Eisenhower  professional  de- 
velopment component  of  this  bill  will  facilitate 
Tiproverrent  n  '.he  professional  skills  of 
teachers,  staff,  and  administrators. 

The  Magnet  Schools  Assistance  Program 
helps  school  districts  fulfin  the  Federal  commit- 
ment to  school  desegregation, 

A  recent  report  on  school  desegregation,  is- 
sued in  Decembe'  1993  by  Gary  Orfield 
states  "For  the  first  time  smce  the  Supreme 
Court  declared  school  segregation  in  the  south 
unconstitutional  in  1954,  the  public  schools  in 
that  region  nave  turned  back  toward  greater 
segregation  "  Clearly,  n  reauthorizing  the 
Magnet  Schoo's  Assistance  Program  we  can 
demonstrate  our  continuing  commitment  to 
school  desegregation  m  compliance  with  the 
1954  Supreme  Coun  decison  m  Brown  versus 
Board  of  Education 

Mr  Speaker  the  oppciunity-to-learn  stand- 
ards provisions  included  m  this  legislation 
clearly  provides  for  content  and  performance 
standards  as  well  as  assessments  that  would 
be  established  o'  used  for  title  I  programs. 
Content  stanoa^ls  md.cate  what  children 
should  know  and  bo  able  to  do;  performance 
standards  determine  whether  children  are 
learning  I  fully  supcorl  both  content  and  per- 
formance standards  however,  I  firmly  believe 
that  It  IS  inequitable  to  hold  students  account- 
able for  their  performance  without  addressing 
the  capacity  of  the  school  to  educate  children 
to  the  level  required  under  the  student  per- 
formance standards 

The  legislation  s  needed  in  order  to  enrich 
-Tv:  expand  educational  opportunity  for  chil- 
dren and  youths  at  all  leve's 

The  reality  is  that  title  '  and  the  other  pro- 
grams included  m  this  legislation  are  crucial  if 
we  are  to  provide  world  class  education  for 
Our  children 

M-  Speaker,  let  s  do  the  people's  business 
and  give  our  youth  a  lighting  chance  to  be 
product. ve  adults  i  urge  my  colleagues  to 
hear  the  people,  to  do  what  is  right,  and  vote 
in  favor  of  the  conference  report  accompany- 
ing H  R   6 

Mr  SChumER  Mr  Speaker.  I  will  oppose 
the  mot. on  !o  recommit  this  education  bill.  I  do 
so  with  a  heavy  heart  because  I  fully  support 
the  right  of  voluntary  prayer  m  school  and  sup- 
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ported  the  house  position  on  this  issue  re- 
peated y  however,  passage  of  the  motion 
would  effectively  kill  this  bill  and  that  is  some- 
thing I  cannot  support.  The  bill  before  us  con- 
tains the  most  sweeping  educational  reforms 
to  come  before  this  Congress  and  it  is  critical 
that  we  pass  t  now, 

Mr  FRANKS  of  Connecticut.  Mr.  Speaker 
last  Marcti  I  voted  for  the  reauthorization  of 
the  Elementary  and  Secondary  Education  Act 
with  confidence  that  the  final  version  brought 
to  the  House  would  deserve  my  vote.  Today 
the  final  version  is  before  us,  and  while  I  be- 
lieve tha'  mprovements  should  still  be  made, 
the  bill  as  a  whole  is  worthy  of  support. 

This  Dii'  will  do  much  to  help  schools  m  my 
district  I  will  mention  m  particular  the  schools 
in  Waterbury  ^"e  t'tle  i  grants  will  improve  the 
educational  op^iortunities  for  the  students  who 
live  in  Waterbury,  especially  those  from  low-in- 
come neighborhoods  This  bill  also  allows 
States  to  use  Federal  funds  to  develop  and 
implement  pub'ic  school  choice  programs.  I 
am  hopeful  t^a;  the  State  of  Connecticut  will 
be  Willing  to  la-se  this  first  step  toward  a  true 
program  of  school  choice.  I  feel  that  competi- 
tion IS  an  important  element  m  the  struggle  to 
improve  the  schools  m  our  most  troubled 
neighborhoods 

At  a  time  w^en  f^e  Clinton  administration  is 
neglecting  the  threat  of  drug  abuse  in  our 
country  it  'S  good  to  see  that  this  bill  reauthor- 
izes the  Greg  abuse  resistance  programs,  or 
DARE  I  have  been  a  supporter  of  the  DARE 
program  snce  I  entered  Congress.  Our  Na- 
tion's ch  aren  need  encouragement  to  resist 
the  temptations  of  street  d.'ugs,  Consider'og 
the  cost  of  drug  use  to  society  and  taxpayers, 
the  Federal  Government  should  be  domg  even 
more  to  g  ve  ch.dren  the  confidence  to  stay 
off  of  drugs 

Ms.  PELOS:  f/r  Speaker,  I  rise  today  in 
strong  support  of  tne  conference  report  to 
H,R.  6,  the  Improving  Americas  Schools  Act. 
The  reauthorization  of  the  Elementary  and 
Secondary  Education  Act  [ESEA]  is  a  critical 
component  of  quahty  education  for  millions  of 
students  This  reauthorization  will  renew  and 
improve  maior  education  programs,  such  as 
chapter  i,  b'iinguai  education,  and  safe  and 
drug-free  schools  In  my  district  of  San  Fran- 
cisco, ESEA  provides  much-needed  edu- 
cational fundiriq  lor  services  essential  to  the 
success  of  the  cty  s  neediest  and  disadvan- 
taged students 

Any  delay  in  passage  of  this  legislation  will 
threaten  the  fundng  of  these  ESEA  programs, 
thereby  jeopardizing  students'  access  lo  enor- 
mous educational  opportunities.  We  need  to 
guarantee  au.3  ly  and  comprehensive  edu- 
cation progrars  that  meet  the  needs  of  our 
growing  and  d  verse  population  of  students. 
We  as  a  nation  simpiy  cannot  afford  to  deny 
our  children  the  resources  that  will  help  them 
face  the  challenges  of  the  future 

I  urge  my  colleagues  to  demonstrate  their 
commitment  to  the  quality  cind  equality  of  edu- 
cation— vote  for  the  passage  of  the  con- 
ference report  on  H  R  6  i  also  wish  to  com- 
mend the  chairman  o'  the  committee.  Mr. 
Ford,  and  the  memoe^s  for  their  excellent 
work  in  bringing  ths  legislation  to  the  floor. 

Mr,  WHEAT  Mr  SpeaKer,  I  rise  in  strong 
support  of  the  conference  repod  on  H.R.  6. 
improving  Amenca's  Schools  Act  of  1994.  This 


vital  legislation  reauthorizes  many  of  the  Fed- 
eral Government's  programs  providing  assist- 
ance under  the  Elementary  and  Secondary 
Education  Act  and  includes  other  initiatives  to 
improve  our  Nation's  educational  system,  cer- 
tainly an  endeavor  all  of  us  should  advocate 
Our  children  will  have  the  responsibility  for 
the  future  of  our  Nation.  It  is  our  responsibility, 
however,  to  ensure  that  they  are  prepared  for 
that  obligation,  that  trust,  and  a  sound  edu- 
cation IS  an  essential  part  of  the  growth  proc- 
ess. 

Included  m  the  conference  report  on  H  R.  6 
IS  the  Multiethnic  Placement  Act  of  1994  i 
was  pleased  to  introduce  this  legislation  m  the 
House  of  Representatives  and  am  also 
pleased  to  support  the  amended  version  em- 
bodied in  this  bill- 

Minority  children  wait  longer  for  adoption, 
are  less  likely  to  be  placed  and  are  dispropor- 
tionately represented  among  children  waiting 
to  be  adopted.  Both  informal  and,  m  some 
States,  formal  policies  provide  barriers  to 
transraciai  adoptions,  thereby  Keeping  mmonty 
children  apart  from  permanent,  stable  homes 
This  must  not  continue 

I  am  deeply  committed  to  reducing  the 
length  of  time  children  remain  in  foster  care, 
eliminating  barriers  to  adoption  and  endmg 
discrimination  in  adoption  placements  All  chil- 
dren need  loving  homes  and  a  sense  of  per- 
manence and  the  race  or  ethn'C  background 
of  a  child  ought  not  determine  whether  the 
child  remains  m  the  limbo  of  foster  care  or 
)0ins  a  new  family.  I  believe  the  muHiethmc 
Placement  Act  will  go  a  long  way  in  achieving 
those  goals.  This  important  legislation  should 
be  approved  today. 

Many  organizations  have  written  m  support 
of  the  Multiethnic  Placement  Act.  particularly 
the  revised  language  included  m  H.R.  6.  They 
include  the  Child  Welfare  League  of  America. 
the  Children's  Defense  Fund,  the  American 
Civil  Liberties  Union,  the  North  American 
Council  on  Adoptable  Children,  and  Adoptive 
Families  of  America.  Inc. 

In  a  letter  of  support.  Seceta'-y  of  the  De- 
partment of  Health  and  Human  Services. 
Donna  Shaiaia,  stated  that  the  administration 
"strongly  supports  the  goal  of  this  bill,  namely 
the  elimination  of  racial  and  ethnic  discrimina- 
tion in  the  making  of  foster  and  adoptive  home 
placement."  Furthermore,  the  administration 
strongly  supports  the  amended  language  in- 
cluded in  this  conference  report. 

I  am  also  greatly  pleased  that  the  con- 
ference report  on  H.R.  6  includes  provisions 
which  give  greater  attention  to  parental  n- 
volvement  m  the  education  of  their  children 
Valuable  programs,  like  Missoun-based  Par- 
ents as  Teachers,  help  prepare  parents  and 
make  sure  that  children  enter  school  ready  to 
learn.  In  my  own  State  of  Missouri  we  have 
seen  the  Parents  as  Teachers  program  work. 
Parents  become  more  actively  involved  m  their 
children's  education  and  more  confident  and 
effective  m  their  roie  as  parents  and  as  teacr^- 
ers.  Children  are  better  prepared  for  school 
and  have  a  much  improved  education  experi- 
ence. 

Our  children  desen^e  the  best  we  can  g.ve 
them.  That  includes  loving  stable  homes. 
good  health,  and  an  excenent  education,  I  en- 
courage my  colleagues  to  vote  for  H  R,  6,  for 
the  education  programs  anc  for  the  Mutiethmc 
Placement  Act. 
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Mrs.  MALONEY  Mr.  Speaker.  I  nse  today 
to  urge  my  fellow  members  to  support  H  R.  6, 
Improving  Americas  Schools  Act  Few  Federal 
priorities  can  be  as  important  as  education  As 
a  former  teacher,  school  administrator,  and 
the  mother  of  two  school-age  daughters,  i  am 
particularly  proud  to  participate  m  today's  de- 
bate to  reauthorize  for  5  years  most  of  the 
Federal  assistance  for  elementary  and  sec- 
ondary education  programs. 

I  would  like  to  thank  Chairman  Ford  for  all 
of  his  diligent  work  on  this  important  legisla- 
tion, so  crucial  to  Amenca's  children  i  would 
also  like  to  mention  the  efforts  of  two  of  my 
fellow  New  Yorkers.  EliOT  Engel  and  Major 
OvvErjS.  and  to  thank  them  for  protecting  the 
interests  of  our  city  and  State 

Of  all  of  this  legislation's  many  important 
programs,  it  is  perhaps  the  title  I  Compen- 
satory Education  Program  which  provides  the 
most  direct  and  dramatic  assistance  to  school- 
children m  New  York  and  throughout  the  coun- 
try. This  important  program  provides  economi- 
cally and  educationally  disadvantaged  children 
the  concentrated  extra  help  they  need. 

H  R  6  authorizes  S8  billion  in  title  I  funding 
for  fiscal  year  1995  and  such  sums  as  may  be 
necessary  tor  the  remaining  4  years  In  New 
York  City  over  half  of  our  schools  receive  title 
I  funding — 666  schools  out  of  a  total  of  1.105. 
with  an  estimated  237  000  students  receiving 
benefits  As  impressive  as  that  may  seem, 
that  number  is  unfortunately  only  a  little  over 
half  of  those  eligible 

This  is  the  mam  reason  why  I  supported 
President  Clinton's  original  formula,  which 
would  have  targeted  more  of  the  available  re- 
sources toward  the  Nation's  poorest  schools 
In  New  York  City,  a  school  must  have  62  per- 
cent of  Its  students  m  poverty  to  receive  title 
1  funds,  in  contrast  to  the  national  average  of 
only  25  percent  Although  the  President's  for- 
mula was  not  adopted,  I  do  believe  that  the 
final  formula  represents  a  step  in  the  right  di- 
rection. The  three  New  York  boroughs  that  I 
represent — Manhattan,  Brooklyn,  and 

Queens — wiii  receive  an  additional  S22  6  mil- 
lion m  fiscal  year  1996  as  a  result  of  the  new 
formula  for  a  totai  of  over  3313  million. 

Mr  Speaker  there  are  other  important  fea- 
tures of  this  legislation.  For  instance  title  IV 
authorizes  S655  million  in  fiscal  year  1995  for 
drug  and  violence  prevention  programs  m  an 
effort  to  ensure  ihe  safe  environment  so  cru- 
cial to  the  academic  environment.  Title  V 
lunds  magnet  schools,  which  have  a  magnifi- 
cent track  record  m  my  district  for  promoting 
innovative  educational  programs  and  cultural 
diversity  Title  ii  includes  the  Eisenhower  Pro- 
fessional Development  Program  to  sustain  and 
intensify  teacher  training  opportunities. 

Mr  Speaker,  i  am  proud  to  support  this 
huge  nvestmer^t  in  our  children's  future.  It's  a 
good  biii  for  New  York  and  for  our  Nation. 
Let  s  not  piay  politics  with  our  children — let's 
pass  this  bill  now. 

Mr  SWETT  Mr  Speaker,  today  we  are 
□erg  asKea  to  recommit  the  elementary  and 
seconaary  education  conference  report  due  to 
its  language  regarding  school  prayer,  which  is 
not  the  language  so  many  of  us  m  the  House 
suppored 

I  r'ave  consistently  advocated  a  moment  of 
silence  in  schools.  But  while  I  support  my  col- 
leagues who  are  fighting  for  the  House  lan- 


guage. I  cannot  dismiss  a  bill  that  many  have 
worked  so  hard  to  pass  and  that  will  provide 
much  needed  funding  to  our  Slates'  education 
programs. 

The  elementary  and  secondary  education 
bill  does  not,  in  any  way.  jeopardize  the  use 
of  prayer  m  schools  The  Senate  language, 
which  was  included  m  the  conference  report, 
will  withhold  Federal  funds  from  any  school 
district  that  violates  a  court  order  to  allow  con- 
stitutionally protected  voluntary  prayer  in 
school.  This  measure  will  go  a  long  way  to 
protect  school  prayer,  as  ESEA  will  go  a  long 
way  to  improve  America's  schools 

Mr  Speaker.  I  respectfully  request  <hat  my 
colleagues  join  me  m  voting  "no"  on  the  mo- 
tion to  recommit  the  conference  report  on  H  R 
6.  It  IS  my  hope  this  body  will  join  together  m 
support  of  the  elementary  and  secondary  edu- 
cation bill 

Mr.  EMERSON  Mr  Speaker,  I  nse  today  m 
strong  support  of  the  motion  to  be  ottered  by 
the  gentleman  from  Texas  [Mr.  Sam  Johnson) 
to  recommit  the  conference  report  to  reauthor- 
ize the  Elementary  and  Secondary  Education 
Act  offered  by  my  colleague  from  Texas 
Frankly,  i  find  it  unbelievable  that  we  are  here 
today  debating  this  motion  to  recommit  be- 
cause last  week  the  House  easily  passed  the 
motion  to  instruct  conferees  to  accept  the 
House-passed  language  to  H  R.  6  regarding 
school  prayer  offered  by  Mr.  Gunderson.  The 
House  sent  a  strong  message  to  members  of 
the  conference  committee  to  accept  the 
House-passed  language.  We  have  sent  this 
same  message  to  the  other  body  on  numer- 
ous occasions. 

While  there  are  provisions  m  this  bill  I 
strongly  support.  I  must  ob|ect  to  the  con- 
ference committee's  blatant  rejection  of  the 
strong  message  sent  by  the  House  on  the 
issue  of  school  prayer  As  passed  by  the 
House  on  March  24  by  a  convincing  vote  of 
289-128.  H  R.  6  included  language  denying 
funds  to  any  State  or  locai  educational  agency 
which  has  a  policy  of  denying  or  preventing 
participation  m  constitutionally  protected 
school  prayer.  The  bill  also  stipulated  that  the 
Federal  Government  cannot  require  any  per- 
son to  participate  in  school  prayer 

The  Senate  language  would  make  schools 
judged  by  a  Federal  court  to  have  willfully  vio- 
lated a  Federal  court  order  mandating  that 
they  correct  violations  of  constutionaiiy  pro- 
tected school  prayer,  ineligible  lor  funds  until 
they  comply  with  the  court  order  The  bill  also 
states  that  funds  are  not  reimbursable  for  the 
period  during  which  schools  were  m  willful 
noncompliance.  This  language  is  not  accept- 
able. 

The  House  language  does  not  mandate 
school  prayer  or  require  schools  to  write  any 
particular  prayer  Under  this  language,  a 
school  IS  not  required  to  do  anything  m  favor 
of  voluntary  prayer  It  simpiy  must  retrain  from 
instituting  policies  prohibiting  voluntary  student 
prayer 

One  of  the  many  liberties  our  forefathers 
founded  this  great  Nation  upon  was  freedom 
of  religion,  a  freedom  to  pray  to  the  god  we 
want,  when  we  want,  ana  where  we  want  Un- 
fortunately, this  freedom  has  teen  eroded  by 
the  Supreme  Court  over  the  last  few  decades 
I  firmly  believe  that  no  one  should  be  forced 
to  pray,  especially  if  a  certain  prayer  is  con- 
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trary  to  an  individual's  beliefs  But.  there  can 
be  no  question  that  every  American  citizen 
has  the  right  to  pray  voluntarily  whenever  and 
wherever  he  or  she  chooses,  and  that  in- 
cludes children  m  public  schools.  This  is  pro- 
tected under  the  first  amendment,  "Congress 
shall  make  no  law  respecting  an  establishment 
of  religion,  or  prohibiting  the  free  exercise 
thereof."  It  IS  that  second  part  that  i  ask  you 
to  pay  special  attention  to  today. 

As  President  Reagan  so  eloquently  stated  m 
1982,  "the  first  amendment  of  the  Constitution 
was  not  written  to  protect  the  people  of  this 
country  from  religious  values:  it  was  written  to 
protect  religious  values  from  Government  tyr- 
anny "' 

This  language  has  overwhelmingly  passed 
the  House  on  several  occasions  ana  tjased  on 
that  fact,  the  motion  to  recommit  should  also 
pass  overwhelmingly.  I  urge  an  aflirmatve 
vote  on  the  Johnson  motion  to  recommi!  H  R 
6  to  support  the  House-passed  language 

Mr.  SMITH  of  New  Jersey.  Mr,  Speaner,  this 
conference  report  contains  an  unfortunate  pro- 
vision that  could  seriously  inhibit  the  place- 
ment of  minority  race  children  m  adoptive 
homes. 

According  to  the  National  Council  tor  Adop- 
tion, there  are  currently  about  200.000  chil- 
dren available  for  adoption,  BiacK  children 
make  up  about  40  percent  of  this  pool  ana 
that  percentage  could  increase  'f  this  legisla- 
tion IS  enacted  in  its  current  form 

The  Multiethnic  Placement  Ac!  was  origi- 
nally introduced  to  mitigate  practices  which 
often  prevent  minority  children  from  be^ng 
placed  m  adoptive  homes  for  many  years  Too 
often,  social  workers  dedme  to  place  children 
for  adoption  along  racial  or  ethn'C  lines  in 
order  to  presence  the  children's  "cultural  iden- 
tity "  This  causes  children  to  linger  in  foster 
care  for  years  and  years,  often  gomg  from  one 
home  to  another  The  sad  result  is  that  these 
children  fail  to  form  a  family  identity  and  a 
sense  of  security  that  comes  from  having  lov- 
ing parents  and  a  stable  home  envronment 

At  the  insistence  of  the  Clmton  administra- 
tion, language  was  added  to  tnis  biii  which  re- 
quires "diligent  recruitment'  of  race-matched 
families  Bureaucrats  at  the  Department  of 
Health  and  Human  Services  [HHSJ  will  have 
the  authority  to  micromanage  adoption  place- 
ment practices  in  all  50  States.  A  legislative 
remedy  that  had  the  support  of  the  National 
Council  for  Adoption,  Jesse  JacKson  s  Rain- 
bow Coalition  and  the  Children's  Defense 
Fund  has  been  turned  virtually  inside  out  in 
this  legislation.  The  effect  of  codifying  and  ex- 
panding an  ill-advised  practice  wiii  iikeiy  be 
that  fewer  black  children  will  be  placed  for 
adoption,  and  those  that  are  wiii  not  be  placed 
until  they  are  older  and  more  insecure  after 
years  of  lingering  m  orphanages  or  foster 
homes 

Mr  Speaker,  the  provisions  of  the  Multieth- 
nic Placement  Act  allow  agencies  to  '  "  ' 
consider  the  race,  color  or  national  origm  of  a 
child  as  a  factor  "  "  ""  However,  that  caretuiiy 
considered  legislation  does  not  allow  social 
workers  to  endlessly  delay  the  placement  of  a 
child  who  desperately  needs  a  stable  home 
and  loving  parents  i  urge  Members  to  vote  to 
recommit  thiS  conference  report  ana  address 
adoption  policies  in  a  manner  that  puts  the 
well-being  of  our  Nations  children  first 
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Mr.  FAWELL.  Mr  SpeaKe',  I  rise  m  opposi- 
tion to  H  R.  6,  the  improving  America's 
Schools  Act.  I  supported  the  House-version  of 
H.R.  6,  but  arr  unable  to  vote  for  the  con- 
ference report. 

The  Elementary  and  Secondary  Education 
Act  currently  consists  of  46  programs.  When 
President  Clinton  submitted  his  recommenda- 
tions for  this  reauthorization,  he  suggested 
that  we  eliminate  unnecessary  orograms  and 
consolidate  others  so  that  the  bulk  of  Federal 
education  dollars  could  be  focused  in  tne  pro- 
grams with  broad  support  and  proven  records 
of  effectiveness.  While  i  did  not  agree  with  an 
of  the  President  s  recommendations,  1  did  sup- 
port the  concept  of  consolidation  and  stream- 
lining. Regrettably  this  conference  report 
lakes  a  step  m  the  opposite  oirection.  Rather 
than  eliminating  ana  conso'daling  programs, 
this  bill  eliminates  tew  prograrps  ana  creates 
many  new  ones  The  conference  report  in- 
cludes 15  more  programs  than  the  House- 
passed  version,  63  programs  in  all,  and  more 
than  double  the  number  of  programs  that  the 
President  recommended 

I  am  also  corcernea  about  the  possible  ef- 
fects of  changes  ir^  the  tiiie  1  formula  on 
schools  in  my  congressional  district  The 
House  IS  consiaerng  this  legislation  without 
providing  Members  of  Congress  the  requisite 
3  days  for  reviewing  the  legislation  which  is 
over  1.200  pages  long  No  Member  of  Con- 
gress has  read  the  entire  biii  ana  no  one  reai- 
y  knows  what  the  effect  of  the  formula  will  be. 

In  addition,  i  am  opposed  to  the  version  of 
the  Multiethnic  Placement  Ac!  wh  ch  nas  been 
included  in  the  conference  report.  Denying 
adoption  of  black  chidren  oy  white  families  ef- 
fectively sentences  these  children  to  unneces- 
sary years  of  gcng  from  one  home  to  another 
without  having  a  chance  to  emotionally  bond 
with  permanent  adop!!ve  parenls.  This  is  tragic 
and  avoidable.  Senator  Howard  Metzen- 
BAUW'S  original  legiSialion  would  correct  this 
Situation  by  denying  any  Federal  foster  care 
and  adoption  assistance  money  to  adoption 
agencies  which  deny  or  delay  the  placement 
of  a  child  based  soieiy  on  the  race,  color,  or 
nalional  origin  ol  !he  adoplve  parents. 

Unaer  the  original  Melzenbaum  proposal, 
social  workers  could  seiec!  parents  of  the 
same  race  over  equally  qualified  candidates  of 
another  race  if  they  believed  doing  so  was  in 
the  best  interest  of  the  chiio  The  legislation 
made  dear,  however,  that  delaying  or  denying 
!he  adoption  of  a  child  by  qualified  adoptive 
parenls  of  any  color  is  no!  in  the  child's  best 
nteres!  and  IS  prohibited 

As  a  House  conferee  on  this  provision,  1 
wo'ked  with  the  National  Council  For  Adoption 
and  other  Members  of  Congress  to  eliminate 
!he  roadblocks  to  transracial  adoption  Regret- 
tably, the  U  S  Department  of  Health  and 
Human  Services  [HHS],  which  runs  Federal 
adoption  programs,  has  msisted  on  major 
changes  which  will  nave  the  effect  of  permit- 
ing  agencies  to  discriminate  on  the  basis  of 
'iicc  Among  the  Changes  sought  by  HHS  are 
the  exapnsion  of  a  "permissible  consideration" 
provision  which  would  allow  an  agency  to  con- 
sider 'the  cultural,  ethnic,  O'  racial  background 
of  the  child  and  the  capacity  of  the  prospective 
foster  or  adopt  ve  parents  to  meet  those 
needs  as  one  of  a  number  of  factors  used  to 
determine  the  tDCst  interests  of  a  child."  In  ad- 
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dition,  HHS  recommended  changing  the  en- 
forcement mechanism  from  mandatory  to  dis- 
cretionary enforcement.  Unfortunately,  the  ma- 
jority party  of  Congress  agreed  to  acquiesce 
to  the  HHS  recommendations,  and  the  con- 
ference report  would  reaffirm  that  racially  co- 
ordinated adoptions  are  strongly  preferred. 
and  that  delays  and  denials  for  this  purpose 
will  be  permiss.Die. 

M'.  Speaker  supporters  of  H.R.  6  have  ar- 
gued that  (^ederal  education  funding  will  not 
be  given  to  the  schools  this  year  if  we  do  not 
pass  th  s  legislation.  This  simply  is  not  so  The 
House  and  Senate  have  already  approved 
H.R.  4606.  with  my  support,  which  provides 
funding  of  Federa'  education  programs  for  the 
next  year  If  we  do  not  pass  H  R  6.  funds  will 
be  allocated  according  to  existing  law. 

In  the  104th  Congress,  i  believe  that  Con- 
gress can  come  up  with  a  better  product  than 
H.R.  6,  and  urge  Members  to  vote  "no"  on  the 
conference  report. 

Mrs  UNSOE_D.  Mr.  Speaker.  I  rise  today  in 
support  of  tne  conference  report  on  H.R.  6 
and  against  the  motion  to  recommit.  We  have 
hea^a  a  o!  about  the  formula  for  the  chapter 
1  program  We  have  heard  a  lot  about  the 
issue  ol  school  prayer.  What  we  have  not 
heard  about  is  the  kids  that  these  Federal 
funds  will  help. 

The  bill  contains  provisions  to  help  keep 
pregnant  and  parenting  teenagers  m  school 
and  off  the  welfare  roils.  The  bill  also  contains 
provisions  to  make  it  easier  for  homeless  chil- 
dren to  attend  school.  And  the  bill  contains  a 
wonderful  program  to  help  Head  Start  and 
Even  Stan  Kids  maKe  the  transitions  from  pre- 
school !o  the  cementary  school  setting  so  that 
they  can  successfully  stay  m  school.  Without 
these  programs,  these  are  children  and  youth 
who  will  fall  through  the  cracks  of  our  society 
Finally,  this  bill  emphasizes  the  .mportance 
of  local  control  over  education  decisions  by 
minimizing  the  Federal  roie  in  curnculum  deci- 
sions In  the  conference  committee,  we  fought 
long  ana  hard  '0  keep  decisions  where  they 
belong — at  the  ocal  level. 

Mr  EMERSON  Mr  Speaker.  I  nse  today  to 
express  my  smce^e  appreciation  and  gratitude 
to  Chairman  FoRD  and  KilDEE.  and  ranking 
member  B'll  Goodling  for  their  tremendous 
efforts  on  behalf  of  the  Wmona  R-lll  School 
District  in  Missouri 

Since  1986,  i  have  been  working  with 
school  officials  from  Wmona.  Senators  Dan- 
FQRTH  and  Bond,  the  Department  of  Edu- 
cation ana  members  of  the  House  Committee 
on  Education  ana  Labor  on  this  issue. 

Briefly  Winona  R-lll  is  a  small  school  dis- 
trict in  rural,  low-mcome  Winona,  Ml,  which 
has  been  saddled  with  a  problem  smce  1986. 
The  district  is  heavily  impacted  by  Federal 
land — approximately  47  percent,  and  26  per- 
cent IS  further  owned  by  the  State  of  Missouri. 
Wmona  is  not  fnanciaiiy  well-off.  State  income 
tax  returns  for  '989  showed  the  average  in- 
come m  the  W  ncna  School  District  was  sig- 
nificantly lower  that  the  statewide  average.  It 
IS  clear  that  m  Winona,  meeting  even  the  most 
basic  educational  expenses  is  a  formidable 
task. 

In  198b,  the  Wmona  High  School  was 
housed  m  a  68-year-oiO  buildmg  which  had 
been  deciared  by  the  State  to  be  a  threat  to 
public  health   and   safety    Winona  applied   to 


the  US  Department  of  Education  for  impact 
aid  construction  funding  m  1985.  In  1987.  after 
Federal  officials  visited  the  distnct  and  realized 
the  urgency  of  the  situation,  the  school  re- 
ceived a  No.  1  prionty  for  construction  funding 

Yet  there  was  a  problem.  At  the  time  of  the 
school's  application  for  Federal  funding  m 
1985.  the  assessed  valuation  of  the  school 
district  was  32.470,000  State  land  was  reas- 
sessed later  that  year,  and  the  assessed  valu- 
ation more  than  doubled  to  35,980,000  Pnor 
to  reassessment,  the  property  levy  was  S4  00 
per  3100  m  assessed  valuation.  However,  the 
State  realized  that  a  substantial  change  m  the 
paper  value  of  the  land  wiii  not  substantially 
change  the  ability  of  the  residents  to  pay  for 
that  levy.  Thus,  the  State  of  Missouri  enacted 
a  law  requiring  a  rollback  of  the  property  levy. 
so  that  the  paper  change  m  assessed  valu- 
ation would  not  result  m  any  additional  taxes. 
After  reassessment  there  was  a  levy  ceiling  of 
32.09  per  Si 00  m  assessed  valuation,  and  the 
tax  burden  remained  the  same 

As  far  as  Wmona's  school  construction  ap- 
plication was  concerned,  however,  the  state- 
wide reassessment  caused  the  effective  tax 
burden  to  more  than  double.  This  is  because 
the  impact  aid  school  construction  law  re- 
quires each  applicant  school  district  to  dem- 
onstrate a  substantial  locai  effort  toward  the 
building  of  the  school.  The  Department  of 
Education  considers  a  reasonable  tax  effort  to 
be  10  percent  of  the  district's  assessed  valu- 
ation. When  Winona  applied  for  the  school 
construction  funds,  it  fully  expected  to  contrib- 
ute this  reasonable  tax  effort — or  roughly 
3247,000 — of  its  own  funding  towara  the  con- 
struction project.  After  Missouri's  reassess- 
ment, however,  the  Department  of  Education 
stated  that  it  would  require  Wmona  to  oay 
3598.000  up  front  before  it  would  agree  to 
fund  Wmona's  new  school. 

At  this  point,  Wmona  was  faced  with  a  deci- 
sion, if  the  school  district  could  not  come  up 
with  the  3598,000,  it  would  be  forced  to  forfeit 
the  Federal  school  construction  funding.  Wi- 
nona opted  to  go  forward  and  was  able  to  bor- 
row the  5598.000  at  interest  rates  much  high- 
er than  pruoence  would  allow,  prudence,  how- 
ever, was  understandably  sacrificed  to  des- 
peration. Winona  contributed  this  3598.000, 
satisfied  its  local  effort  requirement  and  tne 
school  was  built  and  is  currently  operational 

Now.  Wmona  is  saddled  with  a  3598,000 
private  debt.  It  has  no  more  ability  to  pay  tne 
debt  now  than  it  did  m  1987  when  i  was 
forcea  to  come  up  with  the  money  Tne  peop  e 
are  no  wealthier,  and  the  leoeraiiy  ana  State 
owned  property  stiH  fails  to  proauce  tax  reve- 
nue. To  complicate  matters  further,  Missoun 
State  law  forbids  any  local  school  district  from 
finishing  the  school  year  m  deficit.  Thus,  when 
Winona  cannot  afford  to  both  buy  textbooKS 
and  service  its  debt.  State  law  reou-res  that 
the  district  service  its  debt.  As  one  can  well 
imagine,  this  mandated  decision  contributes 
little  to  the  education  of  the  chipren  m  Wi- 
nona. 

Today,  I  am  pleased  to  report  that  the  con- 
ference report  for  H.R.  6  contains  a  legislative 
remedy  for  Wmona.  similar  to  the  bill  I  have 
introduced  for  years  It  is  very  simple  ana  it 
consists  of  a  grand  total  of  iO  imes  As  a  re- 
sult of  the  passage  of  this  bin.  Winona  wiii  still 
be  required  to  contnbute  a  fair  ana  reasonable 
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lOcai  etton— S200  000— toward  the  school 
construction  However,  the  school  district  will 
be  relieved  of  the  excess  5398,000  that  the 
Department  of  Education  previously  required 
of  It. 

I  am  pleased  that  the  Congress  has  recog- 
nized the  hardship  faced  by  Wmona  and  has 
taken  this  corrective  action.  Again,  i  want  to 
thank  everyone  involved  m  this  effort  I  also 
want  to  commend  the  persistent  efforts  of  Wi- 
nona's supenniendent.  Michael  Greene  Mi- 
chael has  been  dogged  m  his  pursuit  to  re- 
solve this  matter  Now  Mr.  Greene  will  be  able 
to  turn  his  attention  where  it  should  have  been 
all  along — to  the  children  of  Wmona. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  PE- 
TERSON of  Florida).  All  time  has  ex- 
pired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  re- 
port. 

There  was  no  objection. 

MOTIO.\  TO  RECOMMIT  OFFERED  BY  MK.  .s.AM 
JOHN.SON  OK  TEX.A.s 

Mr.  SAM  JOHNSON  of  Texas  Mr 
Speaker.  I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  SAM  JOHNSON  of  Texas.  In  its 
present  form.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr  S.A.M  Johnson  of  Te.xas  moves  to  recom- 
mit the  conference  report  on  the  bill  H.R.  6 
to  the  committee  of  conference  with  instruc- 
tions to  the  managers  on  the  part  of  the 
House  to  disagree  to  section  14510  of  the  Ele- 
mentary and  Secondary  Education  .Act  of 
1965.  relating  to  school  prayer,  as  proposed 
to  be  added  by  title  I  of  the  conference  sub- 
stitute recommended  by  the  committee  of 
conference  and  msist  on  section  9513  of  the 
Elementary  and  Secondary  Education  .Act  of 
1965.  relating  to  protected  prayer,  as  pro- 
posed to  be  added  by  title  I  of  the  House  bill 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  I  object  on  the  ground  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV.  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  pas- 
sage. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  184,  nays 
215.  not  voting  36.  as  follows: 


[Roll  No.  155] 

VEAS— 184 

.\lUnl 

Co.odlatte 

Parker 

.\rc  h<"r 

Goodllng 

Paxon 

.Armey 

Cos* 

Pavne'VA> 

Hii.r.i-    AL) 

Grei-nwcod 

Peterson  iMN> 

H.i:i-:      CAr 

GunJerson 

Petri 

H.i.:-:.^-.'- 

Hal!  .TXi 

Pickett 

Barte'.t  '.NEi 

Hamilton 

Pombo 

HAr".".X 

Han  cv.k 

Porter 

H..!t..n 

Han.sen 

Po.'tman 

B. •■■-:., ir. 

H.jsT^rt 

Poshard 

M^lW.-S 

[|,.n,.. 

Pryce.OHp 

Ben*  liter 

H-     . 

Quinn 

BeviU 

H..   -   . 

Kamsiad 

Bilbray 

Hoekatra 

Reguia 

BlUrakis 

Hoke 

Ridge 

Blilev 

Horn 

Roberts 

Blute 

Hciuijhton 

Rogeis 

Bo''hncr 

HulfinKCon 

Rohrabacher 

Bor.;!;i 

Hunter 

Ros-Lehtinen 

Bojc.n-T 

Hutchinson 

Roth 

Browder 

Hyde 

Roukema 

Bunning 

Inglis 

Royce 

Bjrton 

I.stook 

Santorum 

Buyer 

.John.son.  Sam 

Sarpalius 

Camp 

Kasich 

Saxton 

Canady 

Kim 

Schaefer 

Castle 

King 

Schiff 

Clincer 

Kingston 

Sensenbrenner 

Coble 

Klug 

Shuster 

Col!m.<  iGAi 

KnoUenberx 

Sisisky 

Comhe.^t 

Kolbe 

Skeen 

Condit 

Kyi 

Skelton 

Cooper 

Lancaster 

Smith  iMIi 

Costello 

Laughlin 

Smith  iNJi 

Cox 

Lazio 

Smith  iTXi 

Cramer 

Levy 

Solomon 

Crane 

Lewis  <CAi 

Spcnce 

Crapo 

Lewis  iFLi 

Stearns 

Cunningham 

Lewis  iKVi 

Stenholm 

banner 

Lightfoot 

Slump 

Deal 

Linder 

Talent 

DeUv 

Livingston 

Tanner 

Diaz  Balirt 

Lloyd 

Tauzin 

Dickey 

Long 

Taylor  (MSi 

Doolittle 

Lucas 

Taylor  iNCi 

Dornan 

Machtley 

Thomas  C.Ai 

Drei-r 

.Manzullo 

Thomas  >  W Y  i 

Duncan 

.McCandless 

Torkildsen 

Dunn 

McCollum 

Traficant 

Ehlers 

McHugh 

Tucker 

Emerson 

Mclnnis 

L'pton 

Everett 

McKeon 

Vucanovlch 

Ewinif 

Mica 

Walker 

Fawell 

Michel 

Walsh 

Fields  iTXi 

.Miller  iFLi 

Weldon 

Fowler 

Mnlinan 

Wolf 

Franks  iNJi 

.Montgomery 

Young  i.AKi 

Frost 

Moorhead 

Y'oung  1 FL 

Gekas 

.Myers 

Zeliff 

Geren 

Nussle 

Zimmer 

Cllchrest 

Oxley 

Cillmor 

Packard 
NAYS-2I5 

.\bercrombie 

Clay 

Fan- 

Andrews  (ME) 

Clayton 

Fazio 

.Andrews  i  N..I  i 

Clement 

Filner 

.Andrews  iTXi 

Clybum 

Fmgerhut 

Bacchus  iFLi 

Coleman 

Fish 

Bacsler 

Collins  iJL) 

Flake 

Barca 

Collins  1  Mil 

Foglietta 

Barcia 

Conyers 

Foley 

Barlow 

Coppersmith 

Ford  1  Mil 

Barrett  iWIi 

Coyne 

Ford  iTNi 

Beoe.T* 

Darden 

Frank!  MA  1 

Beilenson 

de  la  Garza 

Franks  <CTi 

Bishop 

DeFazio 

Furse 

Blackwell 

DeLauro 

Gejdenson 

Boehlert 

Dellums 

Gephardt 

Bonior 

Derrick 

Oilman 

Borski 

Deutsch 

Glickman 

Brewster 

Dicks 

Gonzalez 

Brooks 

Dingell 

Green 

Brown  iCAi 

Dixon 

Gutierrez 

Brown  iFLi 

Dooley 

HalliOHi 

Brown  lOH) 

Durbin 

Hamburg 

Bryant 

Edwards  (CAi 

Harman 

Byrne 

Edwards  iTX) 

Hastings 

Cantwell 

Engel 

Hefner 

Cardin 

English 

Hilliard 

Carr 

Eshoo 

Hinchey 

Chapman 

Evans 

Hoagland 

Hothbrueckner 

Meehan 

Sander.^ 

Hoklen 

.Meek 

Sangmeister 

Hover 

Mener.iiez 

Sawj-er 

Hughes 

Mevei> 

.      Schenk 

Inslee 

.Mtjme 

Sthroeder 

Jacobs 

Miller  iCA. 

Schumer 

Jefferson 

Minge 

Scott 

Johnson  iCTi 

Mink 

Serrano 

Johnson  iGAi 

Mcaklev 

Sharp 

Johnson  <SDi 

.MoUohan 

Shays 

Johnson.  E.  B 

Moiun 

Shepherd 

Johnston 

M'lrella 

Skabik'5 

Kanjorski 

Murphy 

31aug;n!er 

Kaptur 

Murtha 

■Smith  iIAt 

Kennedy 

.Vadler 

Sncwe 

Kennelly 

Neal  iMA) 

Stark 

Kildee 

NVal  INC. 

Stokes 

Kleczka 

OheiTitar 

Strickland 

Klein 

Obey 

Studds 

Klink 

Olver 

Stupak 

Kopetski 

Ortiz 

Swett 

Kreidler 

Orton- 

Swift 

LaFalce 

Owens 

Tejeda 

La::-i.-;- 

Pallone 

Thornton 

L,.,- 

P.i^'or 

Thurman 

L..K.      . 

Payne  '.\Ji 

Torres 

Leach 

Pplosi 

Torncelll 

Lehman 

Penny 

fnsoeld 

Levin 

Peterson  i  FL  i 

Valentine 

Lewis  (G.Ai 

Pickle 

Velazquez 

Lowey 

Pomeroy 

Vento 

.Maioney 

Price  iNCi 

Viselosky 

Mann 

Rahall 

Volkmer 

.Manton 

Rangel 

Waters 

MaigoUes- 

Reed 

Watt 

Mezvinsky 

Reynolds 

Waxman 

Markey 

Richardson 

Whitten 

Martinez 

Roemer 

Williams 

Matsui 

Rose 

Wilson 

Mazzoli 

Rostenkowskl 

Wi."* 

McClObkey 

Rowland 

Woolsey 

.McDermott 

Hoybal-AlUpl 

Wyden 

McHale 

Rush 

Wynn 

McKinney 

Sabo 

Yates 

NOT  VOTING- 

-36 

.Ackerman 

Grams 

QuiUen 

Applegate 

Grandy 

Ravenel 

Baker  i  LA  i 

Hayes 

Shaw 

Berman 

Hutto 

Slattery 

Callahan 

Inhofe 

Smith  tORi 

Calvert 

Lipinski 

Spratt 

Fields  1  LA  1 

McCrerv- 

Sundciuist 

Gallegly 

McCurdy 

Synar 

Gallo 

McDade 

Thompson 

Gibbons 

McMillan 

Towns 

Gingrich 

McNulty 

Washington 

Gordon 

Mineta 

Wheat 

D  1113 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr  Calvert  for.  with  Mr.  Ackerman 
against 

Mr  Grams  for.  with  Mr.  Berman  against. 

Mr  Quillen  for.  with  Mr.  Mineta  against 

Mr.  Smith  of  Oregon  for.  with  Mr.  Wheat 
against. 

Mr.  HORN  and  Mr.  SISISKY  changed 
their  vote  from    nay"  to   "yea." 

So  the  motion  to  recommit  was  re- 
jected 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr.  Pe- 
TERSO.N  of  Florida).  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KILDEE.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  262,  noes  132. 
not  voting  41,  as  follows: 


[Roll  No.  466] 

AYES- 262 

Abercrombie 

Green 

Pallone 

Andrews  iMEl 

Gutierrez 

Parker 

.\nd.'-ew?  (NJ> 

Hall  (OH 

Pastor 

Andrews  iT.Xi 

Hall  iTXi 

Payne  1 N J 1 

Bacchus  I  FL  i 

Hamburg 

Paj'ne  iVA) 

Baesler 

Hamilton 

Pelosi 

Barcia 

Harman 

Penny 

Barlow 

Hastings 

Peter.*on  iFLi 

Barrett  iWIi 

Hefner 

Peterson  iMNi 

Beccrra 

HilUard 

Pickett 

Beilenson 

Hinchey 

Pickle 

Bevill 

Hoaifland 

Pomeroy 

Bilbray 

Hochbrueijkner 

Porter 

Bishop 

Holden 

Poshard 

Blackwell 

Horn 

Price  iXCi 

Blute 

Hoyer 

Qumn 

Boehlert 

Huffington 

Rahall 

Bonior 

Hughes 

Rangel 

Borski 

Inslee 

Reed 

Boucher 

Jacobs 
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D  1426 

Tht    Olerk   announced   the   following 

pai!  ;s 
On  this  vote: 

.Mr      t^  : man     for.     with     Mr.     Ackerman 
aijair.^t . 
M.'    Mineta  for.  with  Mr.  Solomon  against. 
.Ml    Calvert  for.  with  Mr.  Grams  against. 
Mr  Wheat  for.  with  Mr.  QuiUen  against. 

Mf,  GILLMOR  .:hanged  his  vote  from 
"no"  tC)  ".iy(' 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  mot um  to  reconsider  was  laid  on 
the  table 


FERSt^N.XL   KXi'LANATION 

Mr,  GALlEGL'"^  M'  Speaker,  I  was  un- 
avoidably not  D'esen!  for  the  votes  today  on 
the  conlerence  'epor*  to  H  R  6,  Improving 
American  Schoo  s  Ac;  t-aa  :  been  present,  I 
would  have  vc!ea  "ay '  on  the  rule,  "aye"  on 
the  motion  tc  recommit,  and  "nay"  on  final 
passage 


Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  the  conference  report  on  H.R.  6. 
which  was  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


SCHEDULE  rOK  SUBMITTING 

AMENDMENTS  FOR  PREPRINTING 
TO  H.R.  5044,  AMERICAN  HERIT- 
AGE AREAS  PARTNERSHIP  PRO- 
GRAM ACT  OF  1994 

(Ms.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
her  remarks. » 

Ms.  SLAUGHTER.  Mr.  Speaker,  the 
rules  committee  may  grant  a  rule  for 
H.R.  5044.  American  Heritage  Areas 
Partnership  Program  Act  of  1994,  that 
would  require  amendments  to  be  print- 
ed in  the  amendment  section  of  the 
CONGRE.s.siONAL  RECORD  prior  to  the 
bills  consideration. 

The  tentative  schedule  of  the  House 
would  seem  to  indicate  that  the  bill 
may  be  considered  as  early  as  Tuesday, 
October  4.  1994.  To  ensure  Members 
rights  to  offer  amendments  under  the 
rule,  they  should  submit  those  amend- 
ments for  preprinting  in  the  Coxgre.s- 
-sioNAL  Record  by  the  close  of  business 
on  Monday.  October  3,  1994. 

Amendments  should  be  titled  "Sub- 
mitted for  printing  under  clause  6  of 
rule  XXIII"  and  submitted  at  the 
Speakers  table.  Amendments  do  not 
need  to  be  submitted  to  the  Rules  Com- 
mittee. 

Mr.  Speaker,  let  me  repeat  that 
Members  should  have  their  amend- 
ments to  H.R.  5044  printed  m  Monday  s 

CO.NGRESSiO.NAI,  RKCiiHI) 


NATIONAL  TREATMENT  IN 
BANKING  ACT  OF  199! 

The  SF'K.XKr.H  pro  tempore  .M:  !'•:- 
TER.SON  of  Florida).  Pursuant  •..'  Hruse 
Resolution  543  and  rule  XXIII.  'he 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the  Slate 
of  the  Union  for  the  consideration  of 
the  bill.  H  R.  4926. 

D  1429 

IN  THE  COMMITTEF.  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Uni^jr,  for  :he 
consideration  of  the  bill  .H.R  4926)  to 
require  the  Secretary  of  the  Treasury 
to  identify  foreign  countries  whieh 
ma.v  be  denying  national  treatment  to 
U.S.  banking  organizations  and  to  as- 
sess whether  any  such  denial  may  be 
hav'.np   a  significant  adverse   effect   on 
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saLfi  jiganizations,  and  to  require  Fed- 
eral banking  agencies  to  take  such  as- 
sessments into  account  in  considering 
applications  by  foreign  banks  under 
the  International  Banking  Act  of  1978 
and  the  Bank  Holding  Company  Act  of 
1956,  with  Mr.  Barlow  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 

n  1430 

The  CHAIRMAN  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  Iowa  [Mr.  Leach]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  SCHLMER].  the  sponsor  of  the 
bill. 

Mr.  SCHUMER.  Mr  Chairman,  let  me 
begin  by  expressing  my  sincere  thanks 
to  my  coauthor,  the  gentleman  from 
Iowa  [Mr.  LEACH],  to  the  gentleman 
from  Texas  [Mr.  Gonzalez],  and  the 
staff  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  especially 
to  the  gentleman  from  Massachusetts 
[Mr.  Frank],  and  the  staff  of  his  Sub- 
committee on  International  Develop- 
ment. Finance,  Trade  and  Monetary 
Policy,  who  worked  exceptionally  hard 
to  shepherd  this  legislation  through 
the  process  today  to  the  floor  today. 

Mr  Chairman.  I  am  most  pleased  this 
measure  is  before  the  full  House  for 
consideration.  I  would  urge  my  col- 
leagues to  cast  an  affirmative  vote  on 
an  important  issue  in  the  U.S.  finan- 
cial services  industry  which  accounts 
for  fully  6  percent  of  our  GNP  and  for 
America's  position  in  the  global  econ- 
omy. The  National  Treatment  in  Bank- 
ing Act  represents  a  positive,  creative 
step  in  this  direction  by  establishing 
American  insistence  on  the  consistent 
application  of  the  national  treatment 
principle  for  banking  organizations 
worldwide. 

Simply  put.  the  objective  of  H.R.  4926 
is  to  provide  an  effective  tool  to  en- 
courage nations  around  the  world  to 
grant  U.S.  banking  organizations  and. 
by  extension,  to  all  foreign  banks  the 
same  rights  to  do  business  in  their  re- 
spective national  markets  as  they  do  in 
their  domestic  banks.  So  what  this  bill 
does.  Mr.  Chairman,  is  very  simple.  It 
expands  the  notion  of  financial  serv- 
ices. It  is  not  a  protectionist  measure 
but  quite  the  opposite.  It  provides  our 
government  tools  to  open  up  foreign 
markets  that  have  not  been  fair  to  us. 

National  treatment,  as  everyone 
knows,  means  that  our  banks  have  to 
be  treated  like  other  banks.  And  it  is  a 
principle.  I  think,  we  all  can  agree 
upon. 

It  is  particularly  important  at  this 
time,  in  light  of  the  urgent  need  to  ne- 


gotiate a  satisfactut y  iit;:t'rmcr)t.  on  fi- 
nancial services  as  part  of  the  GATT 
It  is  designed,  as  I  say.  to  open  up  for- 
eign markets,  not  close  American  mar- 
kets It  seeks  to  establish  a  level  play- 
ing field  that  permits  open,  fair  com- 
petition. It  has  the  support  of  the  ad- 
ministration and  bipartisan  support 
The  gentleman  from  Iowa  [Mr.  Leach]. 
the  gentleman  from  Nebraska  [Mr.  Be- 
REi'TER],  and  others  have  been  strong 
advocates  from  the  other  side  of  the 
aisle 

For  these  and  man.y  other  reasons.  I 
urge  my  colleagues  to  vote  yes  and 
strike  a  blow  for  the  kind  of  fair  and 
open  rules  of  competition  that  create 
wealth  and  prosperity,  not  only  for  the 
United  States  but  for  the  global  com- 
munity of  nations 

Mr  Chairman,  permit  me  lo  begin  by  ex- 
pressing my  sincere  thanks  to  my  coauthor, 
Mr.  LEACH,  to  Chairman  Gonzalez  and  the 
Banking  Committee  staH.  and  especially  to 
Chairman  Barnev  Frank  and  the  staff  of  his 
Subcommittee  on  International  Development 
and  Finance,  who  worked  exceptionally  hard 
to  shepherd  Ihis  legislation  through  the  proc- 
ess to  the  floor  today. 

Mr  Chairman,  I  am  most  pleased  that  this 
measure  is  before  the  full  House  for  consider- 
ation today  I  would  urge  all  my  colleagues  to 
cast  an  affirmative  vote  for  a  bill  that  address- 
es an  important  issue  for  the  US.  financial 
services  industry,  which  accounts  for  fully  6 
percent  of  our  GNP.  and  for  America's  posi- 
tion in  the  global  economy  i  have  long  been 
involved  in  efforts  to  assure  a  level  playing 
field  for  financial  services  worldwide  by  trying 
to  open  foreign  markets  still  closed  to  U.S. 
banks,  securities  firms,  and  insurance  compa- 
nies The  National  Treatment  m  Banking  Act 
of  1994  represents  a  positive,  concrete  step  m 
this  direction  by  clearly  establishing  American 
insistence  on  the  consistent  application  of  the 
national  treatment  principle  tor  banking  organi- 
zations worldwide  It  would  amend  US  bank- 
ing laws  to  (1)  require  the  Secretary  of  the 
Treasury  to  identify  countries  that  deny  na- 
tional treatment,  with  significant  adverse  ef- 
fects, to  U  S  banks.  (2)  authorize  the  Treas- 
ury Secretary  to  publish  such  assessment, 
and  (3)  require  US  banking  regulators  to  take 
such  Treasury  notices  into  account  m  deciding 
applications  by  foreign  banks  seeking  to  es- 
tablish new  entities  m  the  United  States,  The 
bill  would  not  affect  foreign  banking  offices  al- 
ready established  and  operating  m  the  United 
States 

Simply  put.  the  objective  of  H  R  4926  is  to 
provide  an  effective  tool  to  encourage  nations 
around  the  world  to  grant  to  US  banking  or- 
ganizations— and  by  extension  to  all  foreign 
banks — the  same  rights  to  do  business  m  their 
respective  national  markets  as  they  grant  to 
their  domestic  banks  In  the  case  of  the  United 
States,  this  means  affording  to  U  S  banks 
overseas  nothing  more — but  nothing  less — 
than  the  national  treatment  the  United  Stales 
affords  to  foreign  banks  operating  in  our  mar- 
ket, something  we've  been  domg  as  a  matter 
of  law  Since  we  passed  the  Iniernational  Bank- 
ing Act  16  years  ago  American  providers  of  fi- 
nancial services  are  the  unquestioned  world 
leaders  m  innovation,  quality,  and  efficiency. 


and  It  IS  really  unacceptable  that  they  continue 
to  face  trade  barriers  that  deny  them  the  op- 
portunity to  compete  fairly  in  significant  over- 
seas markets.  They  should  be  permitted  to 
enter  and  operate  m  foreign  markets  in  the 
same  way  that  foreign  banks  and  financial  in- 
stitutions have  access  to  the  large  and  lucra- 
tive U.S   market. 

Mr  Chairman,  this  bill  is  particularly  impor- 
tant at  this  time  m  light  of  the  urgent  need  to 
negotiate  a  satisfactory  agreement  on  financial 
services  as  pan  of  the  General  Agreement  on 
Trade  m  Services  [GATS].  The  Uruguay  round 
negotiations,  completed  last  December,  failed 
to  achieve  an  aaequate  convention  on  finan- 
cial services,  but  allowed  a  limited  period  for 
further  talks  m  ihis  realm  of  critical  importance 
to  todays  global  economy  and  to  America's 
place  in  it  But  the  clock  is  ticking — this  nego- 
tiating period  could  end  as  early  as  mid- 
1955 — and  therefore  it  is  imperative  that  the 
US.  Congress  act  now  to  maintain  pressure 
on  America's  trading  partners  to  resolve  the 
remaining  issues  and  reach  a  multilateral  ac- 
cord that  ensures  fairness  for  all  financial 
service  providers,  including  American  ones. 

Mr.  Chairman,  this  bill  is  designed  to  open 
foreign  markets,  not  close  the  American  mar- 
ket. It  seeks  to  establish  and  enforce  a  level 
playing  field  that  permits  open,  fair  competition 
among  all  nations  While  i  share  the  wishes  of 
many  that  the  securities  and  insurance  indus- 
tries be  included  m  this  legislation,  that  goal 
unfortunately  is  not  practical  at  this  time,  and 
we  should  proceed  now  with  a  bill  I  hope  and 
believe  we  can  pass,  a  bill  that  will  still  con- 
tribute very  positively  to  the  ultimate,  broader 
ob)ective  of  ensuring  fairness  lor  all  financial 
service  providers.  Let  us  lake  advantage  now 
of  a  real  opportunity  not  only  to  send  a  clear 
signal  of  our  concerns  and  intentions,  but  also 
to  pass  a  bill  that  permits  us  lo  take  meaning- 
ful and  effective  action  when  justified.  The  Na- 
tional Treatment  m  Banking  Act  has  adminis- 
tration and  strong  bipartisan  support,  Mr. 
Leach.  Mr  Bereuteh,  and  others  have  been 
strong  advocates  from  the  other  side  of  the 
aisle  on  the  Banking  Committee,  which  re- 
ported the  bill  out  by  unanimous  voice  vole. 

For  all  of  these  and  many  other  reasons, 
Mr  Chairman.  I  urge  my  colleagues  m  the 
House  to  vole  yes.  and  thus  strike  a  blow  tor 
the  kind  of  fair  and  open  rules  of  competition 
that  create  wealth  and  prospenty  not  only  tor 
the  United  States,  but  for  the  global  commu- 
nity of  nations. 

Mr.  LEACH  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  first  let  me  just 
stress,  this  resolution  is  very  heavy  in 
principle  and  a  bit  lighter  on  imple- 
mentation. But  it  does  make  clear  to 
the  world  that  this  Congress  expects 
equal  treatment  for  our  financial  insti- 
tutions. 

It  also  makes  clear  to  the  world  that 
fair  trade  and  financial  institutions  is 
a  matter  of  high  priority  in  this  Con- 
gress and  high  vigilance  in  future  Con- 
gresses. 

I  would  simply  like  to  stress  that  un- 
fortunately G.ATT  to  date  has  not  yet 
well-addressed  the  financial  services 
issue. 

I  would  also  like  to  stress  that  in  one 
sense,   financial  services  are  just  like 


services  are  the 
everything  else, 
extension    is    all 


.my  other  indii.stry  They  involve  em- 
ployment- They  involve  a  great  deal  of 
labor-intenRive  effort.  But  unlike  other 
industries,  financial 
grease  for  virtually 
That  1.-^  what  credit 
about 

So  ihi-s  particular  industry  is  par- 
ticularly impoi'tant  It  is  one  that  we 
lead  the  wcirld  in  It  is  one  that  we 
^hfiiikl  not  shy  away  from  making  clear 
that  we  expect  equal  competitive  laws 
Jiemk,'  adopted. 

Finally,  let  me  just  express  particu- 
lar thank.^  to  the  leadership  of  the  gen- 
tleman from  New  '^'ork  [Mr.  SCHUMER]. 
,ind  the  gentleman  from  Massachusetts 
[.Mr  FFiANK'i.  as  well  a.s  the  gentleman 
from  Nebraska  [.Mr,  Berelter].  on  our 
side  of  the  aisle  I  would  say  in  this  re- 
gard that  if  it  were  not  for  the  insist- 
ence of  the  gentleman  from  Massachu- 
setts [Mr.  Frank],  that  this  issue  not 
be  ducked,  we  would  not  be  dealing 
wi'-h  ;t  late  in  this  Congress.  So  for 
him  m  particular,  this  Member  would 
liki'  '(i  express  great  admiration. 

Mr  Chairman.  I  reserve  the  balance 
of  my  time 

Mr  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[.Mr.  GtiNZALEZ],  who  I  must  say  has 
helped  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  compile  in 
housing  and  interstate  banking,  et 
cetera,  a  very  impressive  legislative 
record  this  yeai' 

Mr.  GONZALEZ.  Mr  Chairman,  I  rise 
'.n  strong  support.  I  want  to  com- 
plement the  gentleman  from  Massa- 
chusetts [Mr  Frank],  the  gentleman 
from  New  York  [Mr,  Schu.mer],  the  mi- 
nority leader  and  his  associates  on  the 
minority  side,  the  gentleman  from 
Iowa  [.Mr    LKACIi], 

Mr  Chairman,  the  National  Treatment  in 
BanKpg  Act  was  adopted  unanimously  in  the 
BanKiog  Committee, 

Th.s  legislation  is  not  a  complex  bill.  It  di- 
rects the  Treasury  Department  conduct  an  an- 
nua: survey  and  determine  if  other  nations 
provide  national  treatment,  that  Is,  do  these 
foreign  countries  treat  U.S.  banks  the  same 
way  they  treat  their  own  domestic  financial  in- 
stitutions^ 

This  policy  of  national  treatment  has  been 
the  official  position  of  the  United  Stales  for 
over  a  generation  since  the  passage  of  the 
international  Banking  Act  of  1978. 

The  remainder  of  the  bill  says  that  if  foreign 
countries  do  not  provide  U.S.  firms  with  na- 
tional treatment,  we  reserve  the  right  to  pos- 
sibly deny  applications  from  banks  in  these 
countries  that  seek  to  open  or  extend  busi- 
ness activities  in  the  United  States. 

This  legislation  should  not  be  controversial; 
It  IS  not  a  trade  agreement  nor  will  it,  under 
any  circumstances,  precipitate  retaliation 
measures, 

II  is  commonsense,  about-time,  reversal  of 
the  United  Slates  all-too-often  role  of  being 
the  patsy  of  the  international  financial  markets. 

Fortunately,  most  of  the  important  members 
of  the  world  financial  community  provide  U.S. 


firms  with  national  treatment  ana  access  lo 
their  domestic  niarkets.  Nothing  m  this  bill  af- 
fects our  relationships  with  ihese  countries  or 
our  international  treaties. 

There  are  notable  exceptions  where  coun- 
tries enjoy  having  their  banKs  do  business  m 
the  United  Siates  Out  de'^y.  ether  by  law  or 
regulation,  business  opportunities  for  our  f'rms 
in  their  country  it  is  simply  unfair  that  they 
can  have  it  both  ways  Their  one-way  street 
policy  leaves  our  firms  competing  with  their 
banks  m  the  United  States,  even  without  the 
opportunity  to  enter  tr^e  aomestic  market  of 
the  foreign  country 

The  Banking  Committee  tje  ^eves  erougr  is 
enough  It  is  time  for  a  reai'Stic  poi  cy  oecause 
at  stake  are  U  S  jobs  and  ecor^om  c  opoort..- 
nities  for  U  S,  fi'n^s  Very  s^'t^piy,  the  'SSue  'S 
fairness 

I  commend  Chairman  Framk  for  his  leader- 
ship for  bringing  this  bill  to  the  floor  and  I  ap- 
plaud the  two  sponsors  of  the  bill,  Congress- 
man Chuck  Sch„mer  and  Congressman  Jim 
Leach  for  putting  together  the  bipart-san  coali- 
tion who  will  today  pass  this  legislation, 

Mr.  LEACH,  Mr  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ne- 
braska [Mr  Bkheuter],  whose  leader- 
ship on  this  issue  has  been  so  impres- 
sive. 

Mr,  BEREUTER,  Mr.  Chairman,  this 
Member  rises  m  strong  support  of  the 
National  Treatment  in  Banking  Act  of 
1994.  H.R.  4926.  and  this  Member  would 
like  to  commend  the  gentleman  from 
Texas,  the  chairman  of  the  committee. 
Mr.  GfJNZAL.KZ.  the  gentleman  from 
Iowa,  the  ranking  minority  member. 
Mr.  Leach,  particularly  the  gentleman 
from  Massachusetts,  the  chairman  of 
the  Subcommittee  on  International  De- 
velopment, F'lnance.  Trade  and  Mone- 
tary policy.  Mr.  Frank  for  his  innova- 
tive approach  which  is  the  basis  of  this 
legislation,  and  the  gentleman  from 
New  York,  the  legislation's  sponsor. 
Mr.  ScHL'MHK.  for  their  hard  work  in 
bringing  this  legislation  to  the  floor. 

Mr.  Chairman,  the  National  Treat- 
ment in  Banking  Act  of  1994  is  impor- 
tant legislation  which  will  help  open 
foreign  financial  service  markets  to 
U.S.  banks- 

First.  this  legislation  requires  the 
Secretary  of  the  Treasury  to  identify 
foreign  countries  which  unfairly  deny 
national  treatment  to  U.S.  banks  or 
simply  treat  U.S.  banks  differently 
than  domestic  banks. 

Second,  this  legislation  requires  the 
Secretary  of  the  Treasury  to  assess 
whether  a  foreign  country's  denial  of 
national  treatment  is  having  an  ad- 
verse impact  on  US  banking  organiza- 
tions. 

Third,  this  legislation  requires  that 
Federal  banking  agencies  consider  the 
Secretary  of  the  Treasury's  finding 
when  evaluating  applications  for  over- 
seas financial  firms  wishing  to  conduct 
business  here  in  the  United  States. 

Mr.  Chairman,  in  nearly  every  serv- 
ice and  industrial  sector  the  United 
States  is.  perhaps,  the  most  open  mar- 
ket in  the  world.  Since  World  War  II. 


the  L'nited  States  vast  and  lucrative 
market  has  been  the  world's  engine  of 
growth  for  the  war-torn  countries  of 
Europe  and  Japan.  More  recently,  the 
United  States  market  has  stimulated 
the  export-driven  economies  of  coun- 
tries like  Korea,  Taiwan,  Singapore, 
Thailand,  and  now  China. 

Unfortunately  Mr.  Chairman,  the 
United  States  past  policy  to  stimulate 
foreign  economies  by  encouraging 
them  to  export  here  has.  perhaps, 
worked  too  well.  Now.  the  United 
States  is  faced  with  chronic  trade  defi- 
cits—like July's  whopping  Sll  billion 
trade  deficit  in  goods  and  services. 

What  then.  Mr  Chairman,  should  the 
United  States  do  to  remedy  our  chronic 
trade  deficits?  There  are  those  who 
say.  we  must  erect  barriers  imme- 
diately to  stem  the  flow  of  foreign 
goods;  however.  Mr  Chairman,  this 
simple  response  is  not  the  answer.  Un- 
fortunately, the  US  Congress  tried 
that  philosophy  in  the  Smoot-Hawley 
legislation  of  the  1930's  and  it  only 
precipitated  a  serious  depression  and 
financial  disaster  for  the  country 

No.  Mr.  Chairman,  we  must  attempt 
to  give  U.S.  goods  and  service  export- 
ers a  level  playing  field  by  attempting 
to  lower  barriers  to  foreign  markets 
rather  than  by  raising  our  own  Of 
course,  retaliation  against  foreign 
countries  in  the  form  of  higher  tariffs 
and  denied  market  access  must  always 
be  a  last-resort  possibility,  but  first  we 
must  attempt  to  encourage  foreign 
countries  to  open  their  markets  to  U.S. 
goods  and  services. 

Mr.  Chairman,  in  many  sectors  and 
industries.  United  States  trade  officials 
have  long  en:oyed  the  use  of  trade  rem- 
edies which  enable  them  to  persuade 
foreign  countries  to  open  their  mar- 
kets. For  example,  trade  officials  have 
used  section  301  trade  legislation  to 
open  foreign  markets  for  U.S.  goods 
and  service  exports  covered  under  bi- 
lateral and  m.ultilateral  trade  agree- 
ments. Additionally,  US,  trade  offi- 
cials have  another  tool,  special  301 
trade  legislation,  to  require  that  for- 
eign countries  respect  the  intellectual 
property  rights  of  US.  patent  and 
copyright  holders. 

But  unfortunately,  Mr,  Chairman, 
U  S  trade  officials  and  negotiators 
have  not  been  given  the  appropriate 
tools — or  crowbars  as  Secretary  of  the 
Treasury.  Lloyd  Bentsen  puts  it— to 
pay  open  foreign  markets  for  the  US. 
financial  services  industry, 

Mr,  Chairman,  the  National  Treat- 
ment m  Banking  Act  of  1994,  strikes 
the  appropriate  balance  in  attempting 
to  open  up  overseas  financial  markets 
to  U.S.  banking  organizations.  While  it 
does  not  automatically  sanction  for- 
eign economies  for  restricting  access 
to  U.S.  banking  organizations,  it  ap- 
proximately requires  that  Federal  fi- 
nancial regulatory  agencies  consider 
the    foreign    treatment   of   US     banks 
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when  evaluating  applications  for  over- 
seas financial  firms  wishing  to  conduct 
business  here  in  the  United  States. 

Mr  Chairman,  this  Member  was  very 
disappointed  that  U.S.  trade  officials 
failed  to  reach  a  successful  agreement 
on  trade  in  financial  services  during 
the  last  stages  of  negotiations  of  the 
Uruguay  round  trade  agreement.  Nev- 
ertheless, by  prospectively  applying 
this  national  treatment  policy  to  for- 
eign banks  wishing  to  enter  or  expand 
in  the  United  States.  U.S.  nego- 
tiators—who have  long  sought  a  level 
playing  field  for  U.S.  financial  institu- 
tions in  world  markets- should  finally 
have  the  tools  and  negotiating  leverage 
to  accomplish  this  important  task. 

Frankly.  Mr.  Chairman,  this  legisla- 
tion is  long  overdue.  Action  on  the 
issue  has  been  delayed,  in  part,  by  com- 
mittee jurisdictional  disputes.  One  of 
the  results  is  that,  despite  their  world- 
wide recognition  as  innovative  leaders. 
U.S.  banks  have  fallen  completely  off 
the  list  of  the  worlds  largest  25  banks 
in  the  last  10  years.  Nevertheless.  Mr. 
Chairman,  it  is  not  too  late;  by  passing 
this  legislation,  we  can  help  ensure 
that  U.S.  financial  institutions  are 
treated  fairly  in  competing  for  mar- 
kets in  foreign  countries.  Therefore, 
this  Member  strongly  urges  his  col- 
leagues to  support  this  legislation. 

Mr.  DEUTSCH  Mr  Chairman.  I  think  it  vital 
that,  before  we  adiourn.  we  pass  H  R.  4926. 
the  National  Treatment  m  Banking  Act.  m 
order  to  insure  that  American  banks  receive 
fair  access  to  overseas  markets  However,  be- 
fore we  vote.  I  want  to  make  my  colleagues 
aware  of  several  provisions  contained  m  the 
recently  passed  Riegle-Neal  interstate  banking 
bill  that  may  cause  American  banks  to  have 
problems  overseas  I  refer  to  the  fact  that 
there  are  several  provisions  contained  m  this 
bill  that  will  make  it  significantly  more  difficult 
for  foreign  banks  operating  in  this  country  to 
expand  their  operations.  We  need  to  address 
these  problems  m  the  next  Congress. 

In  the  interstate  bill,  we  adopted  the  basic 
philosophy  that  foreign  banks  should  be  treat- 
ed exactly  the  same  as  domestic  banks.  Un- 
fortunately, the  interstate  bill  does  not  recog- 
nize that  most  foreign  banking  organizations 
operating  in  the  United  States  are  fundamen- 
tally different  than  domestic  banks.  The  inter- 
state bill  overlooks  a  fundamental  difference 
between  these  two  types  of  institutions  For- 
eign branches  do  not  take  insured  retail  de- 
posits, whereas  domestic  branches  do.  And 
I'm  not  just  speculating  about  industry  prac- 
tice. Rather,  I'm  talking  about  three  fundamen- 
tal legal  distinctions  contained  m  the  1991  For- 
eign Bank  Supervision  Enhancement  Act  and 
in  the  interstate  bill  First,  foreign  banks  can- 
not operate  FDlC-msured  retail  branches.  Sec- 
ond, foreign  banks  cannot  carry  Federal  de- 
posit insurance  Third,  the  interstate  bill  pro- 
vides that  foreign  banks  cannot  accept  depos- 
its of  less  than  Si 00,000  unless  the  total 
amount  of  such  deposits  does  not  exceed  i 
percent  of  the  average  deposits  m  the  branch. 

So,  foreign  bank  branches  are  institutions 
which  deal  only  m  wholesale  activities.  Their 
customer  base   is   not   retail   depositors,   but 
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rather  industries  involved  m  the  provision  of 
export  financing.  An  excellent  example  was 
provided  by  Florida's  senior  US  Senator.  Bob 
Graham,  in  the  September  13.  1994,  Con- 
gressional Record,  at  page  S  12781. 

I  Wi'.s  recently  in  a  conversation  with  an 
American  business  person  who  is  involved  in 
the  sale  of  United  States  atfriculrural  prod- 
ucts, primarily  in  the  Caribbean  and  Latin 
America,  and  that  individual  told  me  that 
the  typical  tran.saction  .  .  for  the  sale  of  an 
.American  agricultural  product  to  Argentina 
is  to  have  an  Argentine  bank  in  the  United 
States  provide  the  letters  of  credit  and  other 
export  financing  which  are  the  essential  in- 
gredients to  making  the  transaction  viable 
Without  ready  access  to  these  foreign  banks 
and  their  branches,  it  makes  that  trans- 
action a  more  difficult  one. 

In  the  Miami  area  alone,  there  are  over  70 
offices  of  foreign  banks.  These  banks  have 
been  a  very  important  component  of  our 
States  ability  to  enhance  export  opporlunities. 
They've  also  been  equally  important  in  Califor- 
nia. New  York.  Illinois,  Texas,  and  Washington 
State. 

Mr.  Chairman.  I  am  concerned  that  because 
of  these  limitations,  foreign  banks  who  are  so 
important  to  the  export  financing  of  US. -made 
products  and  services,  will  not  be  able  to  ex- 
pand. Today,  States  make  their  own  deter- 
minations about  how  they  want  to  treat  foreign 
banks.  Unfortunately,  the  interstate  bill  pre- 
vents States  from  making  that  determination. 
We  need  to  change  Federal  law  m  a  way 
which  recognizes  the  basic  differences  be- 
tween wholesale  activities  of  foreign  banks 
and  retail  activities  of  domestic  banks,  so  that 
all  States  may  be  able  to  take  advantage  of 
the  export-enhancing  operations  of  foreign 
banks. 

Mr.  Chairman,  as  we  consider  the  National 
Treatment  m  Banking  Act,  to  encourage  coun- 
tries to  allow  U.S.  banks  greater  market  ac- 
cess, we  must  realize  that  we  are  passing 
laws  that  enact  impediments  to  banks  from 
other  countries  which  wish  to  operate  on  a  na- 
tional basis  here  This  is  not  so  much  a  for- 
eign bank  issue  as  it  is  an  issue  related  to  the 
effective  marketing  and  exporting  of  American 
products 

Next  year.  I  hope  that  Congress  will  give  se- 
rious attention  to  legislation  which  returns  to 
the  States  their  ability  to  allow  entry  by  foreign 
banks  In  addition,  I  hope  that  the  Banking 
Committee  will  look  more  closely  at  this  issue 
and  Its  impact  on  Amencan  exports. 

Mrs.  ROUKEMA.  Mr  Chairman.  I  nse  m 
support  of  H  R  4926,  the  National  Treatment 
in  Banking  Act. 

I  want  to  commend  the  authors  of  this  legis- 
lation, our  Banking  Committee  colleague  from 
New  '/ork,  Mr.  Schumeh,  and  our  own  ranking 
member,  Mr.  Leach,  for  their  strong  and  per- 
sistent support  for  the  equalization  of  treat- 
ment for  U.S.  banks  who  operate  m  foreign 
nations. 

I  also  want  to  commend  our  colleague.  Mr 
Frank  for  his  efforts  as  the  chairman  of  our 
International  Development  and  Financial  Insti- 
tutions Subcommittee  to  fashion  a  bill  which 
addresses  the  concerns  of  the  Banking  Com- 
mittee while  not  treading  on  the  lunsdiction  of 
several  other  committees  with  jurisdiction  over 
international  trade  issues 

H.R  4926  directs  the  Treasury  Secretary,  m 
consultation  with  Federal  banking  aqancies,  to 


identify  foreign  countries  that  deny  national 
treatment,  such  as  eqjai  access  to  competi- 
tive markets,  to  U.S.  banking  companies  and 
to  assess  whether  denial  of  this  treatment  is 
adversely  attectmg  U  S  financial  institutions. 

If  there  is  such  ?.  determination,  the  Sec- 
retary is  instructed  to  publish  the  findings  in 
the  Federal  Register  and  the  regulators  are  to 
take  this  into  consideration  when  considering 
applications  and  r  :ices  tiled  by  foreign  banks 

This  IS  good  legislation  which  helps  provide 
important  and  ei^jal  treatment  for  our  banks 
operating  abroao 

I  urge  passage  of  this  legislation. 

Mr  ROTH  Mi  Chairman,  the  bill  before  us. 
H.R.  4926,  the  National  Treatment  m  Banking 
Act  of  1994,  is  worth  enacting  even  though  it 
IS  a  mere  shadow  of  its  former  self 

It  IS  better  than  nothing,  however,  and  so  I 
urge  my  colleagues  to  jom  me  in  voting  for 
this  limited  trade-related  legislation 

This  legislation  would  direct  the  Treasury 
Secretary  to  identify  those  countries  that  do 
not  provide  US  banks  national  treatment— 
that  is.  the  same  competitive  opportunities  that 
are  provided  a  foreign  country's  own  domestic 
banks. 

Then  the  Secretary  would  be  directed  to  de- 
termine whether  this  abuse  were  having  a  sig- 
nificant adverse  effect  on  the  affected  US 
banks 

His  determination  would  have  to  be  pub- 
lished in  the  Federal  Register. 

The  rub  would  come  when  and  if  that  for- 
eign bank  were  to  make  an  application  to  do 
business  in  the  United  States  under  the  Inter- 
national Banking  Act  or  Bank  Holding  Com- 
pany Act 

Federal  bank  regulators  would  then  be  re- 
quired to  take  into  account  whether  a  foreign 
bank's  host  country  had  been  cited  m  the  Fed- 
eral Register  for  no  providing  national  treat- 
ment 

The  regulators  would  be  given  the  power  to 
reject  the  foreigner's  banking  application 

The  facts  are,  witnesses  told  our  committee 
earlier  this  year,  some  foreign  governments 
are  making  Uncle  Sam  and  the  rest  of  us  look 
like  saps. 

"Our  U.S.  financial  services  sector  is  one  of 
the  world's  most  innovative  and  competitive. 
yet  we  face  many  foreign  barriers  that  limit  our 
ability  to  penetrate  markets  abroad."  said 
Marc  E  Lackntz.  president  of  the  Securities 
Industry  Association. 

Foreign  financial  services  providers,  taking 
advantage  of  a  captive  customer  base  to  their 
benefit,  have  stepped  m  to  provide  the  finan- 
cial services  our  long-standing  customers 
need  overseas. 

At  the  same  time,  these  same  foreigners 
have  entered  the  US  capital  markets  where 
tremendous  opportunities  for  expansion  are 
joined  with  the  open  regulatory  environment 
that  does  not  exist  elsewhere 

Thus,  our  foreign  competitors  have  exploited 
a  structural  advantage  Protection  at  home, 
unfettered  opportunity  m  the  United  States. 

The  President  wants  this  bill  passed  this 
year  because  he  hopes  it  will  be  m  time  to  in- 
fluence the  outcome  of  the  GATT  Uruguay 
round  of  trade  talks  on  financial  services. 

It  IS  certainly  true  that  the  GATT  talks  will 
deeply  involve  conditions  under  which  banks 
and  other  services  will  operate  m  foreign 
lands. 


S,-pti-mber  .W.  1994 
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crpsertea   "o  the  Congress,   the  GATT     world  of  ei'^e-grg  democracies  our  financial     banks,  it  is  only  reasonable  to  expect  that  U.S. 


dv,^,,jro  would  ''.ot  open  up  linanciai  services  to 
U.S.  banks,  insurers,  or  securities  firms. 

That  is  the  heart  of  !he  issue  addressed  by 
this  legislation — opening  up  foreign  markets  to 
US  financial  services  companies — particularly 
in  the  emerging  financial  'Tarkets  ,n  Asia  ana 
Latin  America. 

In  fact,  all  tha!  GAT"^  Aou'd  ac  fc  financia; 
services,  w^e'"  a:  a  t  approved  by  the  Con- 
gress, would  De  to  set  a  2-year  timeframe  for 
continued  negotiations  on  financial  services 

Our  goal  .n  this  legislation  today  is  simple 
To  ensure  that  U  S  bankers  are  treated  by 
other  countries  the  same  way  foreign  financial 
companies  are  treated  f^  tr^e  US,  market. 


sen/ices    '-ajstry   could  provide  the  financial     banks  seeking  to  operate  m  other  nations  re- 
fuel ana    eadc-rship  lor  these  new.  struggling     ceive  the  same  treatment. 


ecopomes 

American  financial  institutions,  nsking  life 
ara  i;mb  of  their  people  as  well  as  their 
money  and  credit  m  unlikely  places,  deserve 
this  helping  hand  from  their  government. 

The    Committee    on    Banking,    on    which    I 


I  (Oin  my  colleagues  from  the  Banking  Com- 
mittee in  supporting  this  bill. 

Mr.  LEACH  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time.  ; 

Mr.    FRANK    of   Massachusetts.    Mr 


serve  approved  a  broader  bill.  H.R  3248.  the     Chairman.  I  yield  back  the  balance  of 

Fair  Trade  m  Financial  Services  Act,  by  voce     my  time. 


vote  on  March  9,  1994. 

The  Senate  has  passed  similar  legislation 
severa  t  mes.  But  we  cannot  get  a  vote  on 
ihis  in  tne  House. 

While  the  b.n  before  us  today  applies  only  to 


That  IS  called  national  treatment— and  that     oank.ng.  the  earlier  measure  covered  the  se- 


concept  was  resisted  strongly  m  the  GATT 
talks. 

As  originally  or.itteo  f^  s  egisiat'on  would 
have  closed  the  Amerc^n  marKei  to  foreign  fi- 
nancial companies  if  tne'  rome  country  does 
not  grant  equal  access  to  U  S    financial  firms 

I  voted  for  this  broader  version  and  there 
was  strong  bipartisan  support  for  ,' 

Atter  all.  overseas  PanKing  generated  S5  4 
billion  in  income  tji'  U  S  financial  companies 
in  1992,  and  gene-ated  a  S2  biinon  trade  sur- 
plus for  the  United  States 

It  should  be  piam  for  anyone  to  see  why  t 
IS  so  important  to  the  United  States  tnat  GATT 
rules  be  extended  to  services 

In  1992,  we  had  an  S84  onion  del  cit  n 
merchandise  trade 

But  our  services  sector  generated  a  S60  b  - 
iion  surplus — offsetting  tn-ee-louans  of  o^' 
merchandise  deficit. 

Last  year  1993.  our  merchandise  delict 
shot  up  to  Si  16  billion — but  our  sen^'ces  trade 
again  generated  a  S60  biiHon  surplus 

The  message  is  ciea^— sen/ices  s  an  area 
where  the  Un.ted  States  s  able  to  wm  m  for- 
eign markets. 

So.  we  are  going  to  ms  st  that  Ouf  sen,  ces 
firms  have  access  to  foreign  markets,  or 
GATT  will  have  a  very  shaky  future  '•■  the  U  S 
Congress. 

The  course  of  events  in  ;ne  GAT"  jaiKS  on 
financial  services  will  be  a  factor  n  now  we  u  - 
timately  act  jnd  operate  u'^de'  tne  GATT  ac- 
cord. 

If  there  cohtinues  to  be  a  stonewai!  aganst 
our  services  companies  n  toregn  markets, 
then  our  Government  negotiators  need  th  s 
legislation — even  though  it  s  'imiied  oniy  to 
banks  and  not  to  secur  t  es  and  nsurance 
companies 


cur  t  es  and  insurance  industries  as  well. 

That  earlier  bill  had  more  teeth  in  it  too:  It 
would  have  authorized  the  Treasury  Sec- 
retary—not the  Secretary  of  State  or  the  U.S. 
Trade  Representative — to  negotiate  directly 
with  foreign  countries  to  provide  more  com- 
petitive opportunities  of  suffer  being  closed  out 
of  tre  U  S   market. 

But  the  bill  stalled  because  the  Ways  and 
Means  Committee  and  the  Energy  and  Com- 
merce Committee  objected  to  it  as  an  infringe- 
ment on  their  jurisdictions. 

For  these  same  reasons,  we  were 
unavailing  in  our  efforts  to  incorporate  the  ear- 
ler  D  I!  m  the  omnibus  banking  bill.  H.R.  3474. 
the  Community  Development  Financial  Institu- 
tions Act.  That  bill  became  law  on  September 
23    -994   as  Public  Law  103-325. 

So  we  are  left  with  this  scaled-back  version. 
Ana  we  have  no  idea  about  what  the  other 
cody  would  do  if  we  sent  this  version  over  to 

'^^"ere  is  one  feature  that  I  do  like  about  this 


The  CH.MRMAN  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  printed  in  the  bill  shall  be 
considered  under  the  5-minute  rule  by 
sections  and  each  section  shall  be  con- 
sidered as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H  R   4926 
SECTION  I.  SHORT  TITLE. 

Thm  Act  mau  bf  ciled  as  the  \atiunal  Treat- 
ment in  Banking  Act  of  1994". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not.  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  FAILVRE  TO  .ACCORD  .\ATIO.\.\L  TREAT 
VfE.\T  TO  CSITED  STATES  BA.\K1.SG 
ORGANIZATIONS 

(A/  IUESTIFYI\(;  Cur.\TRlES  TH.AT  .\f.41  BE  DE- 

\visr,  \ATiosAL  Tre.atsiest  to  Vsited  Statf^> 
B..I.VK7.VG  ORC.AMZ.iTioss  —The  Secretary  oj  the 
Treasury  shall  identify,  after  consultation  uith 
the  Federal  bankirig  agencies,  the  extent  to 
uhich  foreign  countries  may  be  denying  na- 
tional treatment  to  United  States  banking  orga- 
nisations.— 

(1)  based  on  information  relating  to  banking 
m'^the  most  recent  report  under  section  3602  of 


oil   The  Congressional  Budget  Office  says  en-     the  Ommblls  Trade  and  Competitiveness  Act  of 


actment  of  H  R.  4926  would  result  in  no  sig- 
'^•ficant  costs  to  the  taxpayers 

This  measure  deserves  our  attention  and 
cons  dered  action  at  this  time.  I  urge  my  col- 
eagues  to  vote  for  this  bill. 

Mr  FiNGERHUT.  Mr.  Chairman,  i  rise  m 
strong  support  for  the  National  Treatment  m 
Ba^K  ng   Act   which    is   designed   to   help   our     after   consultation    with    the    Federal   banking 


1988  (or  the  most  recent  update  of  such  report). 
or 

(2)  based  on  more  recent  information  that  the 
Secretary  considers  appropriate. 

(b)  ASSESSING  Whether  Possible  Desul  of 
Satiosal  Trcatmest  M.iy  Be  H aviso  a  Sig- 

StFICAST  adverse  EFFECT.— 
(1)  Is  CESER.AL.  —  The  Secretary  shall  assess. 


government  open  foreign  markets  for  U.S. 
oanking  organizations. 

F  rst,  let  me  commend  my  colleagues  on  the 
Baring  Committee,  Subcommittee  Chairman 
B-  =  'jtv  Frank  and  Full  Committee  Chairman 
G.'.j-lEZ,  for  their  hard  work  on  this  impor- 
tant egisiation. 

B'efiy,  Mr  Chairman,  the  problem  we  are 
Congress,  m  the  International  Banking  Act     tryng  to  address  with  this  legislation  is  that 


agencies,  whether  the  possible  denial  of  na- 
tional treatment  to  United  States  banking  orga- 
nisations by  a  foreign  country  identified  under 
.■subsection  (a)  may  be  having  a  significant  ad- 
verse effect  on  such  organisations 

<2)  F.iCTORS  to  be  cp.\swERED.—ln  making 
any  assessment  under  paragraph  il).  the  Sec- 
retary  shall  con.'-ider  appropriate  factors,  in- 
cluding the  following: 

(A)  The  extent  of  United  States  trade  with 


of  1978  and  subsequent  legislation    pi-ovded     some  foreign  countries  do   not  provide  US.     and  investment  in  the  foreign  country,  the  sue 


national  treatment  for  foreign  panKs  n  tne 
United  States 

But.  16  years  later,  some  fere  gn  countries 
still  do  not  provide  nat'ona  treatment  for  our 
banks. 

I  am  talking  about  such  countr.es  as  Brazi 
Korea,  India,  Taiwan,  and  Japan— ail  of  whom 


oanks  with  the  same  treatment  as  they  pro-     of  the  foreign  country  s  markets  for  banking 
j-ae  to  their  own  domestic  banks.  This  is  re-     st-nices.  and  the  extent  to  which  United  Slates 

hanking  organisations  operate  or  seek  to  operate 

in  tho.ie  markets. 


'er-ed  to  as  "national  treatment."  This  legisla- 
tion directs  the  Secretary  of  the  Treasury  to        ^g,  ^^^.  ,^p„rtance  of  operations  by  United 
ae-tfy  foreign  countries  where  US.  banking     ^^^^^^   banking   organisations   in    the  foreign 

country  to  the  export  of  goods  and  services  by 


organizations  are  adversely  affected  by  a  de 
n  ai    of    national    treatment.    The    bill    then 


still  being  relatively  closed  to  Umted  States     amends  various  bankmg   statutes  to  require 

the  Federal  banking  agencies  to  take  mto  ac- 
cou'^t  the  Treasury's  evaluation  of  a  foreign 
Dan<  s  home  country  when  they  act  on  the  for- 
eign oanks  application  to  enter  or  to  expand 
activities  in  the  U.S.  market. 

Ultimately,  this  bill  will  create  pressure  that 
will  help  open  foreign  markets  for  U.S.  banks. 


banks  and  other  fmancai  serv  ces  despite 
more  than  a  decade  of  P'aterai  negotiations 
on  market  access 

Clearly,  more  armws  are  needed  in  our 
quiver  of  trade  weapons  f  we  are  to  obtai'^ 
significantly  greater  access  fc  financia'  serv- 
ices. 

This  bill  wcud  tje  Sucn  an  addit.ona:  weap- 
on.  I  favor  tf'  s  "^easure  because    n  today  s 


United  States  firms  to  such  country. 

(C)  The  extent  to  which  the  foreign  country 
provides  in  advance  to  United  States  banking 
organisations  a  written  draft  of  any  measure  of 
general  application  that  the  country  proposes  to 
adopt,  suih  as  regulations,  guidelines,  or  other 
policies  regarding  new  products  and  services,  in 
order  to  allow  an  opportunity  for  such  organi- 
sations to  comment  on  the  measure  and  for  such 
comments  to  be  taken  into  account  by  the  for- 


Smce  the  United  States  is  generally  consid-    eign  country. 
ered  to  provde  national  treatm.ent  to  foreign        (Di  The  extent  to  which  the  foreign  country— 
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(ii  ;/ij/vti  uvailable.  in  tt:Titing.  to  Untied 
States  banking  organisations  the  foreign  coun- 
try's requirements  for  completing  any  applica- 
tion relating  to  the  provision  of  financial  aerv- 
ices  by  any  such  organisation. 

(ii)  applies  published,  objective  standards  and 
criteria  m  evaluating  any  such  application  from 
any  United  States  banking  organisation,  and 

Hit)  renders  administratiie  decisions  relating 
to  any  such  application  uithin  a  reasonable  pe- 
riod of  time. 

l3t  SoLlciTATios  OF  ro\r\tE\TS.— Before  mak- 
ing any  assessment  under  paragraph  (I),  the 
Secretary  may  solicit  comments  concerning  the 
effect  of  the  possible  denial  of  national  treat- 
ment on  United  States  banking  organisations 
from  interested  parties. 

(c)  Pi-BLICiTlOS.  —  The  Secretary  may  publish 
a  notice  m  the  Federal  Register  of— 

(I)  any  assessment  made  under  subsection 
(b)(J)  with  respect  to  any  country:  and 

(2>  any  change  made  with  respect  to  any  as- 
sessment under  such  subsection  which  was  pre- 
viouslu  published  in  the  Federal  Register. 

(d)  DEFl.\iTio\s—The  following  definitions 
shall  apply  for  purposes  of  this  section- 

(1)  fi.4.VAr/.VC  ORG.AXIZ.ATIO.S.— 

lA)  /.v  GESERAL  —The  term  "banking  organi- 
:ation"  means  any  bank,  any  bank  holding 
:nmpany  (including  any  company  required  to 
I'.le  reports  pursuant  to  section  4(f)(6)  of  the 
Bank  Holding  Companu  .4o(  of  I9S6).  and  any 
savings  and  loan  holding  company  (as  such 
term  IS  defined  in  section  lOiafdxD)  of  the 
Home  Owners'  Loan  Acti. 

(B)  B.A.\KISG  TF.K.\ts.—For  purpose.1  of  this 
paragraph,  the  terms  "bank"  and  "bank  hold- 
ing company"  have  the  tame  meaning  as  in  sec- 
tion 2  of  the  Bank  Holding  Company  Act  of 
1956. 

(2i  FfDERAt.  BA.\K1.\G  A(:E.\'CtES.—The  term 
'Federal  banking  agencies  "  has  the  same  mean- 
ing as  in  section  3(s)  of  the  Federal  Deposit  In- 
surance Act- 

(3)  .\'.lTlo.\AL  TREAT.\IEST.—The  term  "na- 
tional treatment"  means,  with  respect  to  any 
foreign  country,  treatment  that  offers  United 
States  banking  organisations  the  same  competi- 
tive opportunities  (including  effective  market 
access)  in  such  country  as  are  available  to  the 
foreign  country's  domestic  banking  organisa- 
tions m  tike  circumstances. 

(4)  Sec  RET. ARY.— The  term  "Secretary  "  means 
the  Secretary  of  the  Treaiunj. 

The     CHAIRMAN.     Are     there 
amendments  to  section  2? 

AMENDMKNT  OFFEKED  BY  MR    DRKIKR 

Mr.  DREIER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Dreier:  Page  2. 
line  10.  strike  The  Secretary'  and  insert 
Effective  as  of  the  date  of  the  enactment  of 
an  Act  establishing  expedited  procedures  for 
the  consideration  in  the  Senate  and  the 
House  of  Representatives  of  a  bill  .submitted 
by  the  President  to  implement  trade  agree- 
ments with  respect  to  financial  services,  the 
Secretary" 

Mr.  DREIER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DREIER.  Mr  Chairman,  this  bill 
is  intended  to  represent  a  carrot  and 
stick  approach  to  negotiating  financial 
services  agreements.  While  I  am  con- 


any 


cerned  with  any  prospect  that  barriers 
will  be  imposed  on  trade  in  bankmg 
services,  at  least  the  goal  of  this  legis- 
lation is  to  promote  the  opening  of  for- 
eign markets  to  more  free  trade. 

I  was  concerned  that  the  failure  to 
extend  fast-track  trade  negotiating  au- 
thority to  the  administration  as  part 
of  the  Uruguay  Round  .Agreement  im- 
plementing legislation  had  upset  the 
balance  of  this  proposal  by  denying  the 
administration  the  tools  needed  to  ne- 
gotiate financial  services  national 
treatment  agreements.  We  would  be 
left  with  a  stick  but  no  carrot. 

D  1440 

During  fast-track  negotiations  for 
the  Uruguay  round  legislation,  admin- 
istration representatives  repeatedly  ar- 
gued that  e.xtension  of  fast-track  is 
critical  to  completing  new  trade  agree- 
ments. One  of  the  negotiating  touted 
by  the  administration  was  in  the  area 
of  financial  services.  The  case  was 
made  that  when  the  administration's 
fast-track  authority  expires  upon  adop- 
tion of  the  legislation  implementing 
the  Uruguay  Round  Agreement,  trade 
negotiations,  including  those  dealing 
with  banking  and  financial  services, 
would  be  left  in  a  state  of  suspended 
animation. 

My  response  to  this  apparent  loss  of 
negotiating  authority  was  to  prepare 
an  amendment  to  delay  implementa- 
tion of  this  bill  until  fast-track  author- 
ity is  extended  to  the  administration 
for  financial  service  negotiations.  How- 
ever, when  I  discussed  this  amendment 
with  representatives  of  the  Treasury 
Department.  I  was  told  that  they  be- 
lieve that  they  had  the  authority  to 
negotiate  national  treatment  in  bank- 
ing agreements  without  fast-track  au- 
thority. It  appears  that  at  least  in  the 
area  of  financial  services,  fast-track 
authority  is  not  as  pressing  a  concern 
as  some  might  have  thought 

Mr.  Chairman.  I  would  like  to  engage 
the  chairman  of  the  subcommittee  in 
this  matter. 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  Massachusetts  [Mr. 
Fra.vk].  is  it  his  understanding  that 
while  the  administration  would  have 
preferred  to  have  fast-track  authority 
for  the  completion  of  the  Uruguay 
round  financial  services  negotiations, 
they  believe  that  they  have  adequate 
authority  to  successfully  complete 
these  negotiations  without  the  fast- 
track  procedures? 

Mr.  FRANK  of  Massachusetts.  Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  DREIER  I  am  happy  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr 
Chairman.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  that  is  the  under- 
standing. The  administration  does  be- 
lieve it  has  adequate  authority  to 
agree  to  the  financial  services  negotia- 
tions under  the  Uruguay  round.  They 


point  to  section  135  of  the  implement- 
ing bill,  which  does  set  up  negotiating 
objectives  for  continued  talks  and  fi- 
nancial services. 

They  also  know  that  the  statement 
of  administrative  action  establishes 
procedures  for  reporting  to  Congress 
and  for  consultation  with  both  Con- 
gress and  industry  throughout  the  ne- 
gotiation period. 

Mr.  DREIER.  I  thank  the  gentleman. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa,  the  distin- 
guished ranking  member. 

Mr.  LEACH.  Mr.  Chairman,  the  ex- 
planation the  gentleman  has  given  is 
similar  to  the  views  of  this  gentleman. 
I  would  simply  stress  that  it  is  my 
view  that  the  administration  has  not 
given  near  high  enough  priority  to  date 
to  the  financial  services  issue,  and 
that,  quite  frankly,  it  is  something 
that  must  be  done. 

This  bill  partly  moves  in  the  direc- 
tion of  expressing  congressional  con- 
cern, but  I  think  it  should  be  under- 
stood as  critical  that  GATT  also  in- 
clude financial  services.  I  would  simply 
hope  that  that  message  be  conveyed  to 
those  conducting  negotiations  on  be- 
half of  the  United  States  at  this  time 

Mr.  DREIER.  Mr.  Chairman,  that 
happens  to  be  our  goal  here. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIR.MAN.  Without  objection, 
the  amendment  is  withdrawn 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate section  3.  The  text  of  section  3 
is  as  follows: 

SEC.  3.  APPUCATIOSS  BY  FORKIG.S'  B.\.\KS  A.\D 
OTHER  PERaOSS  Of  A  FOREIG.\ 
COiWTRY 

(a)  APPUCATIOSS  U.\'DER  THE  l.\TEH.\ATIO.\AL 
fl.i.VA-/.V(7  Act  of  197/1.— Section  7(d)  of  the  Inter- 
national Banking  .Act  of  1978  (12  U.S.C  310.S(d)) 
!<;  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(fi)  ADDITIOSAL  STASDARD.  —  ln  acting  on 
any  application  under  paragraph  (I),  the  Board 
shall  take  into  account  whether  the  Secretary  of 
the  Treasury  has  published  a  notice,  m  accord- 
ance With  section  2(c)  of  the  Sational  Treatment 
m  Banking  .Act  of  1994.  that  the  possible  denial 
of  national  treatment  to  United  States  hanking 
organisations  by  the  foreign  bank's  home  coun- 
try identified  under  section  2(a)  of  such  Act  may 
he  having  a  significant  adverse  effect  on  such 
organisations.". 

(b)   APPLICATIOS'S   U.K'DER   THE  Ba.\K  HOLDISC 

CostP.\SY  ACT  OF  19S6.— Section  5  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C.  1344)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)    APPUCATIOSS  BY   A    FOREIGS   B.*.\'K—In 

considering  any  application  or  notice  under  sec- 
tion 3  or  4  by  any  foreign  bank  (as  defined  in 
section  lib)  of  the  International  Banking  Act  of 
1978).  the  Board  shall  take  into  account  wheth- 
er the  Secretary  of  the  Treasury  has  published 
a  notice,  m  accordance  with  section  2(c)  of  the 
Sational  Treatment  in  Banking  Act  of  1994.  that 
tlie  possible  denial  of  national  treatment  to 
United  States  banking  organisations  by  the  for- 
eign bank's  home  country  identified  under  sec- 
tion 2(a)  of  such  Act  may  be  having  a  signifi- 
cant adverse  effect  on  such  organisations." 


U>  .4.W£.\Xi.\lt.V.'  ;  _  C.';'.,'.;.i.  ..\  B.i-.K  CuSHUj;. 
ACT.—Sectioii.7(])  of  the  Federal  Deposit  Insur- 
ance .Act  (12  use.  18171  J))  IS  amended  by  ac'd- 
mg  at  the  enc^  the  following  new  paragraph 

■'(19)  .\'0Tlck  BY  A  PERSnS  OF  A  FORFJOS  C'jr.X- 
TRY-'  I 

"(A)  l\  oksERAL.—ln  considering  a  notice 
under  this  siifjsection  by  a  person  of  a  foreign 
country,  the  Appropriate  Federal  banking  agen- 
cy sliall  taki  into  account  whether  the  Sec- 
retary of  the.  Treasury  has  published  a  notice, 
in  accordanc^  with  .section  2(c)  of  the  Sationa. 
Treatment  in  Ranking  Act  of  1994.  that  the  pos- 
sible denial  p/  national  treatment  to  United 
Slates  banking  organisations  by  such  person'^ 
home  countrif  identified  under  .section  2(a)  of 
such  Act  maylbe  having  a  significant  adverse  ef- 
fect on  such  organisations. 

"(B)     PER.shs    OF    A     FOREIGS    C(ir\rR"i     !)f.- 
FlSF.D.—FoT   purposes    of  this   paruQ'uph.    :>■ 
term  'person  <\f  a  foreign  country'  means 
"(i)  any  entity  that— 

"(I)  is  organised  under  the  laws  of  the  /nr.-iQ'i 
country,  or     I 

"(II)  has  tke  entity's  principal  place  of  hus:- 
ness  in  the  foreign  country, 
"(ii)  an  incAvidual  who— 
"(f)  is  a  citlsen  of  the  foreign  country,  or 
"(11)  is  dotiiciled  in  the  foreign  country:  and 
"(III)  any  person  that  is.  directly  or  indirectly. 
under  the  co^ttrol  of  any  entity  or  indnidua!  :it- 
scribed  in  claitse  li)  or  (li).". 

(d)  A.\IE\DtIE\T    TO    .\.\TIOS'AL    fl,4  Va     .1-  .^ 

Section  5155  bf  the  Revised  Statutes  /J  r  .s  r 
36)  is  amendiv  by  adding  at  the  end  the  'ullou  - 
mg  new  subs^tion. 

■'(1)  APPUC'flTIOS  BY  A  B.iSK  WHICH  IS  .4  I'Fh- 
SOS  OF  A  FOREIGS  COVSTRY.  —  ln  consid<t.':; 
any  applicatiVn  under  this  section  by  any  hun'-. 
which  is  a  p'rson  of  a  foreign  country  ias  de- 
fined in  lect  on  7())(19>IB)  of  the  Federal  De- 
posit Insurance  Act),  the  Comptroller  uf  the 
C'urrency  shell  take  into  account  whether  the 
Secretary  of  the  Treasury  has  published  a  'ir 
tice.  m  accoriance  with  section  2(c)  of  tlu-  Sa- 
tional Treatment  in  Banking  Act  of  1991  'i,.-.- 
the  possible  denial  of  national  trcatintnt  ' 
United  Statei  banking  organisations  by  sue): 
person's  hom?  country  identified  under  secti'it- 
2(a)  of  such  jlct  may  be  having  a  signiftcat:  •  ad- 
verse effect  ok  such  organisations.  " 

(e)  AMESoilEST   TO   FEDERAL  DEPOSIT  ISSCH- 

A.\cE  ACT.—iection  18(c)  of  the  Federal  Deposit 
hisurance  Act  (12  U.S.C.  1828(cj)  is  amended  f^i, 
adding  at  tlit  end  the  following  new  paragraph 
"(12)  APPLiCATIOS  BY  A  B.ASK  WHICH  /V  .1  ri-h- 
SOS  OF  A  F:>REICS  COrSTRY.—In  considerini; 
any  merger  'raniaction  under  this  subsecttn'; 
involving  anv  bunk  which  is  a  person  of  a  inr- 
eign  country]  las  defined  in  section  7())(19)iH!. 
the  responsilic  agency  shall  take  into  uicmin' 
whether  the  Secretary  of  the  Treasury  ha>  pur- 
lished  a  notiie.  m  accordance  with  sectum  Ju 
of  the  .\'atio^ial  Treatment  in  Banking  .li ;  ■ 
1994.  that  th^  possible  denial  of  natiorial  treat 
ment  to  Unitkd  States  hanking  organisations  h:, 
such  person^  home  country  identified  under 
section  2(a)  ojl  such  Act  may  be  having  a  signifi- 
cant adverse  fffect  on  such  organisations 

(f)  AStESDMEST  TO   FEDERAL   RESERVE  .■\CT.-- 

The  3d  undesignated  paragraph  of  section  9  oi 
the    Federal    Reserve    .Act    (12    U.S.C.    321 1    .s 
amended  m  the  proviso  by  inserting   ".  includntj 
section  5l35<\)  of  the  Revised  Statutes.'    att 
"limitations  ifnd  restrictions  ". 

.AME.ND:*F.NT  OFFERED  BY  MK    :iHVlKK 

Mr.  DRKIKH  .M-  Chairman,  I  offer 
an  amondmi'!!'. 

The  Clerk  read  as  follows: 

.Amendment  offeree!  bv  Mr  L)!;kih<  P,ti,'>' 
10.  after  line  14.  insert  the  loUi-.vM.t;  :i.'w  x^r- 
tion: 


SF.t."       I.     t  (>N>l-.i  h  1N(   \      WIIH     illl..MM!-\l       \.M) 

\U  1  I11-\(KKA1.  a(;kee.mf..ms. 
No  aut!;>  .  .-r  tl'.i.s  .\tt  u:  any  amend- 

ment made  by  this  Act  to  any  other  law  may 
be  used  to  take  any  action  with  respect  to  a 
foreiprn  country  which  is  inconsistent  with 
any  bilateral  or  multilateral  agreement  that 
governs  financial  services  in  which  such 
country  is  obligated  to  provide  national 
treatment  for  United  States  banking  organi- 
zations 

Mr  DREIER  (during  the  reading;. 
Mr  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  RECORD. 

The  CHAIR.MAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California'^' 

There  wa.s  no  objection. 

.Mr.  DREIER.  Mr.  Chairman,  a  free- 
rrade  agreement  is  a  very  complex. 
mulLifaceted  agreement  that  reduces 
barriers  to  trade  in  a  wide  range  of 
goods  and  services.  Banking  and  finan- 
cial services  are  generally  an  impor- 
tant pan.  but  only  one  part,  of  such  an 
agreement. 

The  purpose  of  my  amendment  is  to 
ensure  that  countries  which  have  en- 
tered free-trade  agreements  with  the 
United  States  that  include  banking  are 
not  subject  to  the  enforcement  process 
in  this  bill 

F'or  example.  Mr.  Chairman,  less 
than  a  year  ago  we  passed  the  North 
.American  Free-Trade  Agreement.  In 
that  we  agreed  to  the  general  principle 
of  national  treatment  in  financial  serv- 
ices, but  throughout  the  agreement 
thei'e  are  exceptions  to  the  principle  of 
Ire--  trade.  In  a  complex  trade  agree- 
mint.  It  is  possible  that  U.S.  nego- 
tiators would  agree  to  provide  some  ex- 
ceptions or  reservations  for  our  trading 
partner  in  the  area  of  banking  in  ex- 
change for  U.S.  exceptions  in  another 
area 

I  do  not  believe  that  the  national 
treatment  review  authority  provided  to 
the  Treasury  Department  in  this  bill 
should  override  or  call  into  question 
those  negotiated  agreements.  In  some 
cases,  the  United  States  may  have 
atrreed  to  less  than  full  national  treat- 
ment. In  other  cases,  if  a  trade  agree- 
ment provides  for  full  national  treat- 
ment in  banking  services,  and  that 
ire.itment  is  not  provided,  the  U.S. 
Government  should  first  use  the  dis- 
puii'  resolution  process  contained  in 
the  agreement,  not  resort  to  unilateral 
action. 

Again.  Mr.  Chairman,  to  use  NAFTA 
as  an  example,  if  Canada  or  Mexico 
were  not  meeting  their  commitments 
in  the  area  of  banking  services,  the  ap- 
propriate course  of  action  would  be  to 
fii.-t  initiate  action  through  the 
N.\FT.\  dispute  resolution  process. 

Mr  Chairman,  I  yield  to  the  distin- 
tjuished  gentleman  from  Massachusetts 
[Mr  Fh.-\nk].  chairman  of  the  sub- 
committee. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding.  We  welcome  this  amendment. 
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The  committee  report  states  thai  ■,\: 
do  not  intend  for  this  legislation  to 
alter  the  obligations  of  the  United 
States  under  the  international  agree- 
ment. The  gentleman's  amendment  to 
the  bill  removes  any  possible  ambigu- 
ity on  this  point. 

Mr.  DREIER.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Iowa  [Mr.  Le.ach].  the 
ranking  member  of  the  full  committee. 

Mr.  LEACH.  Mr.  Chairman.  I  would 
only  stress  that  this  is  a  unique  legis- 
lative circumstance  in  one  sense.  This 
was  part  of  the  original  bill,  and  it  was 
not  included  before  it  was  brought  to 
the  floor  to  avoid  certain  jurisdictional 
concerns,  but  it  is  a  very  thoughtful 
aspect  of  any  approach  of  t.his  nature. 
I  think  it  is  appropriate  that  the  gen- 
tleman from  California  [Mr.  Dreier], 
from  the  Committee  on  Rules,  has 
brought  the  bill  back  more  precisely  to 
its  original  intent.  It  is  a  welcome 
amendment. 

Mr  FR.ANK  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  will  con- 
tinue to  yield.  I  think  it  is  a  wonderful 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  DREIER). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  the  bill?  If  not, 
the  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

Under  the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Scott)  having  assumed  the  chair,  Mr. 
Barlow,  chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4926)  to  require  the  Secretary  of 
the  Treasury  to  identify  foreign  coun- 
tries which  may  be  denying  national 
treatment  to  U.S.  banking  organiza- 
tions and  to  assess  whether  any  such 
denial  may  be  having  a  significant  ad- 
verse effect  on  such  organizations,  and 
to  require  Federal  banking  agencies  to 
tak^  such  assessments  into  account  in 
considering  applications  by  foreign 
banks  under  the  International  Banking 
Act  of  1978  and  the  Bank  Holding  Com- 
pany Act  of  1956,  pursuant  to  House 
Resolution  543,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole? 
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If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  require  the  Sec- 
retary of  the  Treasury  to  identify  for- 
eign countries  which  may  be  den.ying 
national  treatment  to  U.S.  banking  or- 
ganizations and  to  assess  whether  any 
such  denial  may  be  having  a  significant 
adverse  effect  on  such  organizations, 
and  to  require  Federal  banking  agen- 
cies to  take  such  assessments  into  ac- 
count in  considering  certain  applica- 
tions and  notices  by  foreign  banks  and 
other  persons  of  a  foreign  country   '. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FRANK  of  Massachusetts.  Mr 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  legislation  just 
considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  H.R.  1299. 
INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1995 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  555  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rf.s.  555 

Resolved.  That  all  points  of  order  airainst 
the  conference  report  to  accompany  the  bill 
(H.R.  4299»  to  authorize  appropriations  for 
fiscal  year  1995  for  intelligence  and  intel- 
ligence-related activities  of  the  United 
States  Government,  the  Community  Man- 
ajrement  Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purpcses,  and  against 
its  consideration  are  w.aived 

The  SPEAKER  pro  tempore  The  gen- 
tleman from  California  [Mr  Beilen- 
SON]  is  recognized  for  1  hour. 

Mr  BEILENSON.  Mr  Speaker,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary one-half  hour  to  the  gentleman 
from  Florida  [Mr.  Go.ss),  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  purposes  of 
debate  only 


Mr.  Speaker.  House  Resolution  555  is 
the  rule  providing  for  the  consideration 
of  conference  report  on  H.R.  4299.  the 
Intelligence  Authorization  Act  for  fis- 
cal year  1995. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration.  The  request 
of  the  chairman  of  the  Intelligence 
Committee  for  the  waivers  of  points  of 
order  that  might  lie  against  the  con- 
ference report,  was  agreed  to  by  the 
ranking  minority  member,  and  appear 
to  have  widespread  bipartisan  support 
For  my  colleagues'  information,  the 
waivers  deal  almost  entirely  with  mat- 
ters of  scope.  No  waiver  of  the  3-day 
layover  rule,  which  is  often  so  con- 
troversial, was  required  since  the  con- 
ference report  was  filed  in  time  to  com- 
ply with  the  layover  rule. 

The  conference  report  does  contain 
several  provisions  which  exceed  the 
scope  of  the  conference.  The  chairman 
testified  that  all  of  these  provisions 
were  included  to  respond  to  events 
which  occurred  after  the  House  and 
Senate  bills  had  either  been  reported  or 
passed. 

For  example,  section  504  limits  the 
reach  of  a  section  in  the  1995  defense 
authorization  act  for  fiscal  year  1995 
which,  is  not  addressed,  would  under- 
mine the  National  Security  Act's  re- 
quirement that  spending  on  intel- 
ligence programs  be  specifically  au- 
thorized. 

Section  602  responds  to  the  con- 
troversy surrounding  the  National  Re- 
connaissance Offices  headquarters  fa- 
cility by  establishing  a  requirement  to 
clearly  delineate  intelligence  commu- 
nity construction  projects  with  a  cost 
in  excess  of  $750,000. 

In  addition,  the  conference  report 
contains  an  authorization,  contained  in 
the  classified  schedule  of  authoriza- 
tions, for  an  arms  control  treaty  mon- 
itoring activity  which  the  administra- 
tion did  not  request  until  last  month. 

The  chairman  testified  that  these 
provisions,  and  other  out-of-scope 
items  adopted  in  conference,  address 
important  issues  that  the  conferees  felt 
could  not  wait  to  be  included  in  the  fis- 
cal year  1996  authorization  bill.  If  the 
House  is  to  consider  these  matters  this 
year,  the  points  of  order  that  would 
otherwise  lie  against  them  must  be 
waived. 

Mr.  Speaker,  the  conference  report  of 
H  R.  4299.  authorizes  funds  for  all  the 
intelligence  and  intelligence-related 
activities  of  the  United  States  for  the 
coming  fiscal  year.  It  also  provides  leg- 
islative authorities  for  the  conduct  of 
U.S.  intelligence  activities  which  are 
regularly  found  in  an  intelligence  au- 
thorization bill. 

The  authorization  levels  in  the  con- 
ference report  are  classified,  but  they 
have  been  available  for  review  by  Mem- 
bers. The  amount  authorized  is  ap- 
proximately 2  percent  less  than  the 
President's  budget  request,  and  2  per- 
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cent  less  than  last  year's  appropriated 
level 

Mr.  Speaker,  this  bill  contains  sev- 
eral important  provisions,  some  of 
which  are  in  response  to  the  Aldrich 
Ames  espionage  case  which  has 
caused— and  I  might  add.  continues  to 
be  responsible  for—so  much  concern  to 
all  of  us  who  are  interested  in  the  suc- 
cessful operation  of  our  intelligence 
community. 

Chief  among  the  provisions  approved 
by  the  conference  committee  in  re- 
sponse to  the  Ames  case  is  one 
strengthening  the  role  of  the  Federal 
Bureau  of  Investigation  in  counter- 
intelligence activities. 

I  commend  the  committee  for  the 
persistence  it  has  shown  in  dealing 
with  this  serious  case  and  for  including 
in  this  legislation  some  of  the  safe 
guards  that  must  be  taken  to  ensure 
that  this  not  occur  again. 

The  bill  also  recognizes  the  necessity 
for  the  entire  intelligence  community 
to  adjust  to  the  post-cold-war  era.  It  is 
obvious  that  the  intelligence  agencies 
need  to  reexamine  their  overall  roles 
and  missions  in  this  new  world,  and  the 
conferees  have  given  the  agencies  guid- 
ance in  this  respect 

Mr  Speaker,  the  Intelligence  Com 
mittee  is  also  to  be  commended  for  at 
tempting  to  make  the  intelligence 
budget  reflect  the  reality  of  a  world 
significantly  changed  from  a  national 
security  standpoint,  while  ensuring 
that  the  United  States  maintains  the 
ability  to  provide  timely  and  reliable 
intelligence  to  its  policymakers  and 
military  commanders. 

The  committee  is  bringing  the  intel- 
ligence budget  down,  but  in  a  measured 
way  which  preserves  essential  capabili- 
ties and  encourages  investment  in  the 
collection  and  processing  systems 
which  will  be  needed  in  the  future.  Per- 
sonnel rolls  are  being  trimmed  as  well 
and.  as  a  result  of  actions  mandated  by 
Congress  2  years  ago.  by  the  end  of  fis- 
cal year  1997.  employment  levels  will 
be  a  least  17.5  percent  less  than  they 
were  in  fiscal  year  1992 

Despite  the  demise  of  the  Soviet 
Union,  the  world  clearly  remains  an 
unpredictable  and  dangerous  place. 
There  is  a  need  for  effective  intel- 
ligence, especially  in  light  of  the 
worldwide  reduction  of  U.S.  military 
personnel. 

The  conference  report  also  requires 
the  intelligence  agencies  to  review 
their  operations,  another  step  which  is 
important  in  responding  to  the  Ames 
case  and  all  the  events  that  allowed 
that  case  to  reach  the  stage  it  did. 

Spending  throughout  the  national  se- 
curity establishment  has  been  reduced 
in  recent  years,  and  intelligence  has 
been  no  exception.  This  was  inevitable 
given  the  significant  changes  which 
have  occurred  in  the  world.  It  is  the  In- 
telligence Committee's  judgment  that 
neither  the  reductions  made  in  past 
j'ears.    nor    those    contained    in    this 
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year's  bill.  Iwill  hinder  ihc  ability  of 
the  intelligence  agencies  to  rP:~!!,in(i  to 
essential  inijelligence  requiremeni.^ 

Mr.  Speaker,  this  is  a  good  rule,  .u.d 
I  urge  my  (^olleagues  to  approve  it  ^u 
that    we   miy    proceed    with   considt-i 
ation  of  this  important  conference  re- 
port today. 

a  1450 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr    GOSSt.  Mr.  Speaker.  I  yield  my- 
self such  tiitie  as  I  may  consume. 

Mr.  Spealker,  this  rule  is  quite 
straightforward  -in  fact,  as  we  work 
our  way  th^-ough  the  myriad  of  con- 
ference repdrts  in  these  closing  days  of 
the  103d  sebsion.  Members  shoulil  t;f 
getting  usefl  to  seeing  such  blanket 
waivers  of  ploints  of  order.  Although  it 
is  understandable  that  techni'  a!  wa;v 
ers  of  scopa  and  germaneness  ir.a,\-  !)•■ 
necessary  to  ease  consideration  of 
these  mammoth  bills.  I  do  believe  it  is 
worthwhile  [to  proceed  with  the  exer- 
cise of  specifying  exactly  whirh  w.iiv- 
ers  are  necpssary  on  each  com-  itn  ■ 
report  and  'for  what  reason  .\ train  I 
wish  to  rerrjind  my  colleagues  that  we 
generally  g^t  in  trouble  around  here 
when,  in  a  rtush  to  move  a  bill  through, 
we  waive  tne  rules,  expedite  consider- 
ation and  end  up  votinir  on  Ipurislaiion 
containing  ]  unexpected  surp;  ;.-es  I 
daresay  the  folks  at  Lamar  IJnivei.-^ity 
in  Texas  afe  still  smarting  over  the 
spate  of  undeserved  negative  publicity 
that  was  generated  by  one  such  "sur- 
prise" itemi  inserted  into  the  recent 
crime  bill  qonference  report,  that  did 
for  Lamar  University  what  th-  Ed.-'  I 
did  for  the  Iford  Motor  Co. 

For  that  reason,  I  was  vei  v  el  id  that 
Chairman  GUICKM.-\N  and  rank.nu  num- 
ber  COMBK.'-^T    were    able    to    >  i>nipl«  re 
work  on  tho  intelligence  auihonzation 
conference  Report  in  conceit  wi:h   the 
House  schedule  to  allow  MemVn  is   the 
customary  3  days'  time  to  leview  this 
important  till  befoi-e  todav  -  vu:,-    !"oi 
the     record|     I     commend     Chaiinian 
Gl-lCK.M.^N   and    rankint;    nii-rr.:!.:-    Ca: 
HE.sT  for  coitiing  to  the  Ru!'^-  C'lmnii' 
tee  fully  pix-pared  to  discus.^  'ht-  spe 
cific  rules  waivers  needed  and  'h.e  rea 
sons  for  those  waivers.  I  ceitainlv  iiopc 
this  trend  will  continue  and  e.xpand  t( 
all    committee   chaii-men    in    :h.''    10 Hl^. 
Congress.      I 

Regarding!  the  underlyint:  vunirvna' 
report  for  H.R.  4299,  I  under>-an(l  the 
difficult  choices  the  n-.t^n^.be:  -  of  rh^' 
committee  liad  to  make  m  a  .-oniewhat 
hostile  environment  of  public  and  olT; 
cial  scrutiny  and  media  male\olenoe 
toward  our  Nation's  intelligence  pro- 
grams. I  remain  concerned  about  the 
ongoing  eflbrts  to  sc:i;(^  baok  .some 
might  even  say  cripple  out-  intel- 
ligence capabilities  by  those  who  har- 
bor the  misguided  view  that  somehow 
the  threat  to  Uniti'd  states  security 
and  world  stabilit\-  h.is  disappeared 
with  the  Soviet  Union    Clearly,  that  is 


not  the  case— but  just  as  clearly  our 
policymakers  have,  it  seems,  and  the 
Clinton  Administration  in  particular, 
have  not  made  a  strong  enough  case  to 
the  American  people  and  those  in  con- 
trol of  the  purse  strings  regarding  the 
enormous  contribution  and  continued 
need  for  accurate,  timely,  and  effective 
intelligence.  I  am  pleased  that  this  bill 
provides  for  a  new  Commission  to  re- 
view our  Nation's  intelligence  capabili- 
ties, a  review  that  should  highlight  the 
continuing  importance  of  quality  intel- 
ligence operations.  But  I  hope  that  ef- 
fort will  be  a  cooperative  mission  to 
generate  productive  reforms  for  the 
CIA  and  other  intelligence  components 
and.  not  a  slash-and-burn  attempt  to 
farther  weaken  our  intelligence  capa- 
bilities. F"inally.  Mr  Speaker,  let  me 
express  my  disappointment  that,  de- 
.-pite  the  hard  work  and  support  of 
ranking  member  Combest.  a  provision 
•.ha!  had  been  added  to  the  House  bill 
requiring  Members  of  Congress  to  sign 
an  oath  of  secrecy  and  be  held  account- 
able for  their  treatment  of  classified 
material,  was  once  again  deleted  by  the 
confei'ence.  I  remain  absolutely  con- 
vinced that  Members  of  Congress  need 
to  raise  their  awareness  of  the  respon- 
sibility they  hold  when  they  seek  ac- 
cess to  classified  material,  and  I  view  a 
simple  secrecy  oath  as  a  painless  but 
effective  means  to  accomplish  that 
goal.  Having  said  that.  Mr.  Speaker,  let 
me  repeat  m.y  congratulations  to  the 
chairman  and  ranking  member  for 
their  hard  work  and  express  my  sup- 
pMii  lor  this  rule. 

M  Speaker.  I  reserve  the  balance  of 
it^'v'  ■  ::ne. 

Mi  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
con.sume. 

Mr  Speaker,  in  conclusion  and  to  re- 
peat, this  rule  waives  all  points  of 
order  against  the  conference  report  on 
the  authorization  bill  and  against  its 
tonsideration  I  remind  my  colleagues 
that  these  waivers  were  fully  supported 
hv  the  ranking  minority  member  of  the 
I'ermanent  Select  Committee  on  Intel- 
litrence  and  received  unanimous  ap- 
I.i(n .il  of  the  Committee  on  Rules. 

.M:  Speaker,  finally.  I  want  to  take 
tir.r-  Mme  to  congratulate  my  good 
fn.r.d  and  colleague  the  gentleman 
f:o!i!  Kansas  [Mr.  Glickm.^.N"].  the  chair- 
man of  the  Permanent  Select  Commit- 
tee on  Intelligence,  and  the  gentleman 
from  Texas  [Mr.  CoMBEsT].  the  ranking 
minority  member,  for  their  excellent 
work  on  issues  that  are  extremely  im- 
portant and  often  very  difficult  to  deal 
with  They  have  again  brought  us  a 
i^ood  piece  of  legislation.  I  again  urge 
my  colleagues  to  vote  for  the  rule  so 
that  we  may  consider  the  conference 
i-epn:  t  on  the  bill  today. 

M:  .Speaker.  I  reserve  the  balance  of 
my  *  :me. 

.Mr  GOSS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
ba'  k  the  balance  of  my  time. 


Mr.  BEILENSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  GLICKMAN.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  555,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4299).  to  authorize  appropriations  for 
fiscal  year  1995  for  intelligence  and  in- 
telligence-related activities  of  the  US 
Government,  the  Community  Manage- 
ment Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr 
W.ATT).  Pursuant  to  the  rule,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday.  September  27.  1994.  at  page 
H9883. ) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kansas  [Mr.  GI-ICK.\i.-\.n] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Texas  [Mr.  Co.M- 
BE.ST]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glick.\i.-\nJ. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Cole.m.^n]. 
the  distinguished  chairman  of  the  Sub- 
committee on  Legislation. 

Mr.  COLEMAN  Mr.  Speaker,  I  rise  m  sup- 
port of  ine  conference  report  on  H  R.  4299. 
the  intelligence  Authorization  Act  for  fiscal 
year  1995.  This  legislation  aadresses  many 
significant  issues,  particularly  those  raised  in 
the  wake  of  the  arrest  and  conviction  of  Al- 
drich Ames,  the  most  notorious  spy  m  the  his- 
tory of  the  Central  intelligence  Agency.  Pas- 
sage of  this  legislation  shouid  enhance  U.S. 
countenntelligence  capabilities  and  deter  espi- 
onage in  the  future.  I  want  to  quickly  highlight 
some  of  the  matters  that  were  not  found  m  the 
House-passed  Dili 

First,  the  conference  agreement  requires  the 
President  to  establish  uniform,  minimum 
standards  to  govern  access  to  classified  infor- 
mation by  employees  of  the  executive  branch. 
As  one  of  the  requirements  of  receiving  ac- 
cess, employees  will  be  required  to  consent  to 
allow  the  disclosure,  under  certain  cir- 
cumstances of  certain  financial  credit  and  trav- 
el records,  to  authorized  investigative  agen- 
cies, during  background  investigations,  while 
the  employee  is  granted  access  to  classified 
information,  and  for  3  years  thereafter. 

Investigative  agencies  may  request  these 
records  when  there  are  reasonable  grounds  to 
believe,  based  on  credible  information,  that 
the  individual  is  disclosing  classified  informa- 
tion in  an  unauthorized  manner  to  a  foreign 
power,  when  there  is  credible  information  of 
unexplained  affluence  or  excessive  indebted- 
ness, or  when  circumstances  indicate  the  indi- 
vidual had  the  capability  and  opportunity  to 
disclose  classified  information  known  to  have 
been  lost  or  compromised  to  a  foreign  power. 
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A  ,i,_ond  ma)or  provision  of  the  conference 
agreement  requires  the  executive  branch  to 
bring  physical  searches  conducted  for  intel- 
ligence purposes  under  the  court  order  proce- 
dure of  the  Foreign  Intelligence  Surveillance 
Act.  Currently,  these  searches  are  undertaken 
only  on  the  basis  of  Attorney  General  ap- 
proval, without  judicial  review  of  any  Kind  Al- 
though an  argument  can  be  made  that  these 
national  security  searches  are  constitutional, 
there  is  no  authoritative  Supreme  Court  deci- 
sion on  the  question.  Had  the  Ames  case 
gone  to  trial,  the  legality  of  the  searches  of  his 
home,  authorized  by  the  Attorney  General  but 
without  a  judicial  warrant,  cerlamly  would  have 
been  litigated,  if  the  searches  were  found  to 
have  been  illegal,  it  is  hkeiy  the  entire  pros- 
ecution would  have  been  thwarted,  and  Ai- 
drich  Ames  would  have  walked  away  free 
There  was  thus  broad — although  not  univer- 
sal— support  for  taking  action  on  this  legisla- 
tion, requested  by  the  administration,  to  en- 
sure better  judicial  and  congressional  over- 
sight of  these  searches. 

The  conferees  took  steps  to  improve  the 
Senate  version  of  the  physical  search  legisla- 
tion, particularly  with  respect  to  searches  of 
the  residences  of  U.S.  persons.  The  conferees 
agreed  that  the  Attorney  General,  as  part  of 
an  application  for  a  court  order,  should  state 
what  investigative  techniques  had  been  pre- 
viously utilized  to  acquire  the  foreign  intel- 
ligence information  concerned.  In  addition,  the 
conferees  provided  authority  for  the  court  to 
release  more  information  to  the  subject  of  a 
search  during  court  proceedings  challenging 
the  legality  of  the  search  Furthermore,  the 
conferees  directed  the  Attorney  General  to 
give  notice  of  a  search  to  its  subject  if  at  any 
time  after  the  search  the  Attorney  General  de- 
termines there  IS  no  national  security  interest 
in  continuing  to  maintain  its  secrecy 

A  third  major  provision  of  the  conference  re- 
port addresses  the  problems  of  coordination  of 
counterintelligence  activities  which  has  had  a 
long  and  sorry  history.  The  agreement  re- 
quires the  establishment  of  a  counterintel- 
ligence policy  board  to  develop  policies  and 
procedures  lor  the  approval  of  the  President 
on  the  conduct  of  counternteiligence  activities 
The  provision  requires  the  heads  of  Federal 
departments  and  agencies  to  report,  imme- 
diately to  the  Federal  Bureau  of  investigation 
any  information,  regardless  ot  its  origin,  that 
indicates  classified  information  may  have  been 
disclosed  m  an  unauthorized  fashion  to  a  for- 
eign power.  The  efforts  the  President  has 
made  to  improve  the>vorkings  of  the  bureauc- 
racy, and  this  provision  m  law.  should  ensure 
these  coordination  problems  do  not  persist  m 
the  future. 

Additionally,  the  conference  report  repeals 
the  limitation  on  U.S.  intelligence  cooperation 
with  the  government  of  South  Africa.  Although 
this  provision  was  not  ncluded  m  the  House 
bill,  it  was  the  subject  of  a  hearing  before  my 
Subcommittee  on  Legislation.  The  conferees 
were  convinced  that  the  repeal  was  appro- 
priate now  that  the  people  of  South  Africa 
have  freely  elected  a  new  government 

Finally,  the  conference  agreement  requires 
the  establishment  of  a  1 7-member  commis- 
sion to  undertake  a  comprehensive  assess- 
ment of  the  roles  and  capabilities  of  the  intel- 
ligence community  in  the  post-cold-war  global 
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environment  The  charter  for  this  commission 
IS  far-reaching,  and  its  conclusions  could  be 
extremely  useful  m  setting  intelligence  policy 
for  the  next  century. 

Mr  Speaker.  I  regret  that  the  conference 
agreement  does  not  include  the  provision 
which  would  have  established  m  statute  the 
offices  of  the  inspectors  general  at  the  de- 
fense Intelligence  Agency  and  the  National  se- 
cunty  Agency.  I  believe  our  legislation  would 
have  improved  the  effectiveness  of  these  of- 
fices to  a  considerable  degree,  but  concerns 
raised  by  the  Department  of  Defense  led  the 
conferees  to  put  the  provision  aside.  Certainly, 
this  issue  should  be  addressed  agam  next 
year  so  that  these  inspectors  general  have  the 
tools  they  need  to  pertorm  their  mission. 

Again.  Mr  Speaker,  this  is  a  good  agree- 
ment, and  I  urge  my  colleagues  to  support  it. 
Mr.  GLICKMAN.  Mr  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Dicks],  the  distinguished  chairman  of 
the  Subcommittee  on  Oversight  and 
Evaluation, 

Mr.  DICKS,  Mr  Speaker.  I  want  to 
place  in  the  Record  two  documents 
that  give  an  accurate  picture  regarding 
the  N'RO  Westfield  Facility.  The  first 
document  details  what  the  Senate  Se- 
lect Committee  on  Intelligence  [SSCI] 
knew  and  when  they  knew  it.  It  is  clear 
that  the  SSCI  not  only  supported  the 
reorganization  but  actually  added  $30 
million  to  accelerate  the  project.  Sen- 
ators and  staff,  some  whom  are  still 
serving  on  the  committee,  were  given 
detailed  briefings  about  the  N'RO 
project  by  top  NRO  officials,  including 
the  director  of  the  N'RO,  Martin  Faga. 
I  am  disappomted  by  the  current 
SSCI  leadership  in  their  efforts  to  cre- 
ate the  impression  that  they  knew  lit- 
tle or  nothing  about  this  project. 

I  also  am  including  a  statement  by 
the  Director  of  Central  Intelligence 
and  the  Deputy  Secretary  of  Defense, 
Joint  St.\tf.ment  Issued  bv  thk  Director  ok 
Ckntr,al  Intelligence  .■vnd  the  Depltv 
Secret.\ry  of  Defense,  Septe.mber  29,  1994 
On  .August  8.  1994,  the  Director  of  Central 
Intelligence  and  the  Deputy  Secretary  of  De- 
fense announced  the  formation  of  a  team  to 
review  the  history  of  the  National  Recon- 
naissance Office  (NRO I  headquarters  con- 
struction project,  the  information  provided 
to  Congress  during  the  course  of  the  project, 
and  ways  to  ensure  completion  in  as  cost-ef- 
fective manner  as  possible.  Named  to  co- 
chair  the  review  team  were  .\ssistant  Sec- 
retary of  the  Navy  Nora  Slatkin  and  Central 
Intelligence  Agency  Principal  Deputy  Gen- 
eral Counsel  John  R.  Byerly 

Ms  Slatkin  and  Mr.  Byerly  have  now 
briefed  the  Director  of  Central  Intelligence 
and  the  Deputy  Secretary  of  Defense  on  the 
team  s  principal  findings  and  recommenda- 
tions. A  written  report  is  being  prepared  and 
will  be  submitted  shortly. 
The  results  of  the  review  are  as  follows: 
The  team  found  no  intent  to  mislead  Con- 
gress. 

The  oversight  Committees  approved  the  re- 
organization of  the  National  Reconnaissance 
Office,  specifically  authorizing  $30  million  in 
additional  funds  for  this  purpose  as  early  a.s 
1989.  They  also  approved  the  purchase  of 
property  in  Fairfax  County.  Virginia,  and 
the  startup  of  building  construction. 
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The  National  Reconnaissance  Office  :,wi..i 
to  follow  Intelligence  Community  guidelines 
for  presenting  new  initiatives  in  its  Congres- 
sional Budget  Justification  Books. 

In  response  to  Congressional  requests,  the 
National  Reconnaissance  Office  provided 
cost  data  on  the  project.  But.  the  data  was 
not  presented  in  a  consistent  fashion  and  did 
not  include  the  same  level  of  detail  as  com- 
parable military  construction  I'equests. 

The  NRO  was  responsive  to  Congressional 
requests  for  other  information  and  provided 
details  on  site  selection,  commercial  cover 
to  protect  NROs  classified  status,  and  over- 
all facilities  design. 

The  Director  of  Central  Intelligence  and 
the  Deputy  Secretary  of  Defense  have  ap- 
pi-oved  the  review  team's  recommendation 
that,  m  consultation  with  the  Congress,  the 
National  Reconnai,s,sance  office  should  en- 
sure that  future  budget  submissions  conform 
to  Intelligence  Community  guidelines  and 
meet  Congressional  needs. 

The  review  team  found  that  the  construc- 
tion costs  per  square  foot  for  the  head- 
quarters facility  are  reasonable  based  on 
comparable  military  facilities  and  that  the 
National  Reconnaissance  Office's  stream- 
lined execution  of  the  project  is  working 
well. 

The  team  determined  that,  when  judged  by 
General  Services  Administration  standards, 
the  headquarters  facility  will  be  underuti- 
lized when  completed  and  can  house  at  least 
500  and  as  many  as  1.000  persons  in  addition 
to  the  approximately  2.900  NRO  personnel 
currently  planned.  The  team  concluded  that 
this  underutilization  was  the  result  of  faulty 
initial  assumption  about  space  requirements 
and  was  perpetuated  by  the  absence  of  fur- 
ther internal  or  an  external  review 

Consistent  with  the  teams  I'ecommenda- 
tions.  the  Director  of  Central  Intelligence 
and  the  Deputy  Secretary  of  Defense  have  in- 
structed the  Director  of  the  National  Recon- 
naissance Office,  working  with  the  Intel- 
ligence Community  Management  Staff,  to 
present  to  the  Director  of  Central  Intel- 
ligence for  approval  a  plan  for  accommodat- 
ing between  500  and  750  additional  personnel 
in  the  facility,  which  is  scheduled  for  occu- 
pancy in  January  1996.  This  number  of  addi- 
tional personnel  would  bring  the  building 
within  the  normal  occupancy  range  for  GS.A 
buildings  in  the  National  Capital  Region, 
and  requires  no  significant  change  in  con- 
struction. 

For  major  NRO  Infra.structure  construc- 
tion projects  in  the  future,  the  Director  of 
Central  Intelligence  and  the  Deputy  Sec- 
retary of  Defense  will  name  appropriate  rep- 
resentatives to  review  and  validate  the  facil- 
ity requirements  from  the  outset  and  at  each 
major  milestone. 

The  review  team  concluded  that  declas- 
sification of  the  NROs  ownership  and  use  of 
the  facility  will  permit  significant  tax  sav- 
ings because  Cnited  States  Govei-nment  fa- 
cilities are  not  subject  to  state  and  local  tax- 
ation. 

The  team  determined,  and  the  NRO  agreed, 
that  the  NROs  budget  for  furniture  and  sup- 
port equipment  could  be  reduced  by  at  lea.st 
S8  million.  In  addition,  the  team  identified  $6 
million  in  the  budget  for  communications- 
related  items  that  need  further  review.  As 
recommended  by  the  team,  the  Director  of 
Central  Intelligence  and  the  Deputy  Sec- 
retary of  Defense  have  instructed  the  Direc- 
tor of  the  NRO  to  conduct  a  review  before  ex- 
pending funds  for  these  items. 

Source:  Senate  Supplement  to  Report  No 
101-78 
Date:  1989 
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nication.  croSs-system  and  cros.i-p: 
fertilization,  and  common  security.  >, 
and  administrative  practices.  Thu-.  'h 
mittee  directs  that,  unless  an  A'.'f. 
plan  approved  bv  the  Secretaiv 
and  the  DCI  ii  submitted  pnoi  lu  Novi-nibn 
I.  1989.  the  NRO  begin,  no  later  than  Novcn. 
ber  1.  1989.  a  I'eorganization  according  tn  th*' 
plan  outlined  [in  a  letter  to  the  IntPllitrffni  »■ 
Committee  daJted  November  21.  1988  hy  thi-ii 
Secretary  of  |the  Air  Force  Edwai'i  C  .\\- 
dridge.  Jr  *  *  j* 

(2)  collocation  of  remaining  activities  in  a 
central  facility  in  the  Washington.  D  C  area: 
and  *  *  *  1 

*  *  *  the  A|dridge  Plan  "  *  ■  u;t :in.i;-!v 
( irca  1991-199^  the  plan  called  for  the  cil- 
location  of  the  CIA.  Air  Force,  and  Navy  pro 
gram  offices  In  a  new  facility  in  Northern 
Virginia.  Th4  Committee  believes  these 
goals  and  the  timetable  are  realistic  More- 
over, additional  realignment  of  program  of- 
fice functionslare  made  feasible  by  the  col- 
location and  should  be  pursued.  »  •  • 

the  Committee  directs  that 
,ill  activities  bf  the  various  program  office.s 
be  collocated  i.ccording  to  the  1991-1992  time- 
table unless  tiie  Director,  NRO  decides,  based 
reasons,  that  certain  sub-ele- 
three  program  offices  should 
In  such  a  case,  the  Director 
should  notify  the  Intelligence  Committees  of 
his  decision  and  describe  his  rationale  for  it. 


on  compelling 
ments  of  the 
not  collocate 


The  Committee  authorizes  an  additional 
$30  0  million  in  FVI990  and  $27.0  million  in 
K'yi991  in  the  KRP  for  the  reoi'ganization 

Source:  FY  1990  Intelligence  Authorization 
.\ct  *  •  *  Comlnittee  of  Conference. 

Date:  1989. 

Content:  •  *  *  After  conducting  its  own  re- 
view, the  Semite  reached  a  similar  conclu- 
sion and  added  $30,0  milMon  in  fiscal  year 
1990  to  provide  for  reorganization  activities 
The  Senate  bill  also  i-equired  that  a  reorga- 
nization plan  be  provided  by  November  1. 
1989. 

The  conferees  agreed  to  authorize  $30  0 
million  for  reorganization  activities  includ- 
conti'act  support.  *  *  *  and 
equipment  and  furniture,  etc. 


ing    planning, 
modification 


Source:  F'\'  1990  Appropriations  Conference 
Classified  .A.nntx 

Dale:  Noven^ber  27.  1989 

Content:  Thie  confei'ees  agree,  subject  to 
the  authorization  pi'ocess,  to  provide 
$30,000,000  for  iceitain  facilities  costs  a.ssoci- 
,ited  with  the  Ji'RO  reorganization.  »  ♦  * 

Source:  Joins.  Letter  from  the  DCI  a:i  I  'he 
SECDEF  to:  Tllie  Honorable  David  I.  ii  )i.:i. 
Chaii'man.  Seltct  Committee  on  Intellm'ence, 
United  States  [Senate,  Washington.  DC  20510 

Date:  26  February  1990 

Content:  In  Our  July  3.  1989  letter  retraid- 
ing  the  NRO  restructure  we  stated  oui  intent 
:o:  *  *  *  *         I 

.1.  Implement  a  NRO  headquarters  colloca- 
tion that  Willi  include  the  DNHO.  his  depu- 
ties, their  st4ff  support,  management  ele- 
ments from  tile  three  Program  Offices,  and 
appropriate  ceTitralized  support  fun  'Kir.s  m 
order  to  facilitate  a  moi'o  mtegrateil  .iiyar.; 
/.ational  approach  to  accomplishment  ol  the 
*  *  *  mission. 

We  endorse  [the  DNRO  s  decision  nut  to 
pursue  furthericollocation  at  this  time  •  *  - 
However,  we  dO  believe,  as  h;-  doe.s.  that  it  is 


important  that  we  continue  to  protect  the 
option  to  implement  additional  collocation 
initiatives  if  required  The  DNRO's  facility 
acquisition  strategy  will  support  this  objec- 
tive  •  •  ' 

Wii.Li.AM  H  Webster. 
Director  of  Central  Intelligence. 
RicH.\RD  B  Cheney. 

Secretary  of  Defense. 
Attachment. 

NRO  RESTRUCTURE 

In  order  to  provide  the  required  facilities 
in  as  timely  a  manner  as  possible  and  to 
maintain  the  flexibility  to  implement  the 
lull  range  of  potential  restructure  alter- 
natives, a  phabed.  incremental  facility  strat- 
•  .,'y  has  been  adopted. 

I  have  decided  to  protect  for  a  least-total- 
cost  acquisition  strategy  for  the  permanent 
facility  which  involved  the  purchase  of  both 
the  land  and  the  buildings  required.  This  ap- 
proach has  the  highest  near-year  costs  but  it 
provides  the  greatest  flexibility  regarding 
additional  collocation  decisions  and.  in  a 
budgetary  sense,  protects  for  any  other  ap- 
proach. 
C.  Funding 

Facilities  permanent 
Fiscal  year: 

1991    $31.9 

1992 ; 70.1 

1993 44.4 

1991 ; 19.8 

199.') 29.2 


Total  195.4 

Source:  Excerpt  from  FY  1991  Congres- 
sional Budget  Justification  Book,  submitted 
to  all  appropiiate  authorization  and  appro- 
priations committees. 

Date:  Early  1990. 

Content:  This  element  of  the  Mission  Sup- 
port expenditure  center  includes  the  facili- 
ties required  in  the  NRO  reorganiza- 
tion   *  *  * 

The  MRO  is  using  a  phased  incremental  fa- 
cility strategy  as  part  of  its  overall  restruc- 
tui'e  process.  The  facilities  include  a  *  *  * 
permanent  facility.  The  NRO  plans  to  ac- 
quire the  pei-manent  facility  to  accommo- 
date all  fiinctions  *  *  *  and  other  NRO  ac- 
tivities as  directed  by  the  DNRO.  Financial 
fiirures  in  the  Report  on  the  NRO  restructui-e 
protect  the  option  to  acquire  the  land  to  sup- 
port a  total  collocation  and  a  building  sized 
for  less  than  total  collocation.    *    *    * 

Source:  Letter  to  David  L.  Boren.  Chali-- 
man.  Senate  Select  Committee  on  Intel- 
ligence from  DNRO.  Faga 

Date:  September  IT,  1990 

Content:  This  letter  provides  formal  notifi- 
cation of  the  National  Reconnaissance  Office 
I  NRO  I  intent  to  puichase  a  parcel  of  land  in 
support  of  the  permanent  facility  collocation 
activities  of  the  NRO  I'estructure  efforts. 
This  action  is  consistent  with  our  overall  fa- 
cility strategy  and  the  NRO  Restructure  Re- 
port published  in  Januai-y  1990. 

The  third  phase  of  the  facility  support 
plan,  the  subject  of  this  letter,  involves  the 
acquisition  of  property  and  facilities  that 
provide  a  permanent  solution  for  our  col- 
location activities.  Our  intent  is  to  be  able 
to  accommodate,  in  the  perinanent  facilities. 
all  the  activities  previously  located.*  *  *  In 
addition,  the  permanent  facility  site  will 
allow  for  additional  collocation  up  to  and  in- 
cluding all  of  the  NRO  and  some  of  our  sup- 
porting contractors.*  *  * 

*  *  *  The  actual  land  purchase  agreement 
will  be  executed  between  the  land  owner  and 
our  facility  support  contractor.  Title  to  the 
property  will  be  noiionally  held  in  the  name 


of  our  facility  support  contractor,  thus  sup- 
porting our  cover  and  security.*  *  *  This 
will  then  be  converted  to  pass-through  ar- 
rangement between  the  facility  support  con- 
tractor and  the  United  States  Government. 
A  similar  arrangement  will  be  used  during 
the  building  construction  phase.  There  will 
be  no  G&A  or  fee  markup  on  the  pass- 
through  contracts ♦  *  * 

*  *  *  Size  of  the  parcel:  The  size  of  the  par- 
cel in  approximately  68  acres. 

*  *  *  The  current  master  plan  provides  for 
the  development  of  approximately  1-3  mil- 
lion square  feet  on  the  site.  The  purcha.se 
agreement  allows  us  to  develop  slightly  less 
than  1.5  million  square  feet.*  *  *  The  master 
plan  has  been  structured  by  definition  as  a 
three-phase  development  program.  Phase  one 
provides  for  the  construction  of  approxi- 
mately 500.000  square  feet*  *  *  Phase  two 
would  add  an  additional  400.000  square  feet. 
Phase  three  would  provide  an  additional 
400.000  square  feet.  Flexibility  is  inherent  in 
the  master  plan  to  allow  phase  two  and  three 
to  be  sized  differently  as  the  need  arises.  We 
plan  to  proceed  with  phase  one  construction 
only  at  this  time.  Phase  two  and  three  pro- 
tect the  option  for  additional  collocation,  up 
to.  and.  including  a  total  collocation. 

Source:  Department  of  Defense  Appropria- 
tion Bill.  1991. 

Date:  October  9.  1990 

Content:  «  *  ♦  Furthermore,  in  order  to 
support  the  permanent  restructure  of  the  NRO. 
the  Committee  authorizes  the  NRO  to  con- 
tinue to  contract  directly  for  its  facility  ac- 
tivities including  planning,  contract  support. 
*  *  *  modification,  land  and  building  acqui- 
sition and  equipment.  Land  and  facility  acqui- 
sition will  remain  suhject  to  the  prior  approval 
of  the  appropriate  Corigressional  committees. 
The  permanent  facility  site  should  provide  for 
expansion  capability  to  accommodate  addi- 
tional collocated  activities  as  required. 

Source:  Intelligence  .■Authorization  Act  for 
Fiscal  Year  1991. 

Date:  1991 

Content  Furthermore,  to  support  the  per- 
manent restructuring  of  the  NRO,  the  con- 
ferees agreed  to  authorize  the  NRO  to  con- 
tinue to  contract  directly  for  its  facility  ac- 
tivities including  planning,  contract  support. 
'  *  *,  modification,  land  and  building  acqui- 
sition, and  equipment.  Land  and  facility  ac- 
quisition will  remain  subject  to  the  prior  ap- 
proval of  the  appropriate  Congressional  commit- 
tees. The  permanent  facility  site  should  provide 
for  expansion  capability  to  accommodate  addi- 
tional collocated  activities  as  required. 

Source.  Excerpts  from  the  FY  1992-1993 
Congressional  Budget  Justification  Book, 
submitted  to  all  appropiiate  authorization 
and  appropriation  committees. 

Date:  Early  1991. 

Content:  *  •  *  center  includes  the  facili- 
ties required  in  the  NRO  reorganization  *  *  ♦ 

The  NRO  is  using  a  phased  strategy  for  the 
facility  restructure  proce.ss.  The  facilities  in- 
clude a  *  *  *  final  facility  •  *  * 

The  NRO  is  using  a  phased  strategy  for  the 
facility  restructure  process.  The  facilities  in- 
clude a  *  *  •  final  facility  *  *  *  In  FY  1991. 
the  SRO  acquired  the  land  for  the  final  facility. 
as  well  as  collocation  of  some  program  of- 
fices although  the  the  parcel  of  land  is  sized  to 
protect  the  option  of  a  total  collocation  if  re- 
quired. This  budget  submission  only  includes 
funding  for  a  less  than  full  collocation  ap- 
proach. 

Source:  Excerpts  from  the  FY  1993  Con- 
gressional Budget  Justification  Book,  sub- 
mitted to  all  appropriate  authorization  and 
appropriation  committees. 

Date:  Early  1992. 
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C-:;i-.r.t  The  NRO  is  using  a  phased  strat- 
e»ry  for  the  facility  restructure  process  The 
facilities  mcluJe  a  *  *  *  final  facility.  •  *  * 
In  FY  1991.  the  NRO  acquired  a  parcel  of  land 
sufficient  to  protect  for  the  option  of  full 
collection.  The  final  NRO  facility  head- 
quartei-s  will  be  located  in  western  Fairfax. 
VirBinia  on  approximately  70  acres.  The  fa- 
cility master  plan  allows  for  a  six  building 
complex,  structured  parkinK.  emer>fency 
generator  building,  warehouse,  conference 
facility,  and  cafeteria.  The  current  construc- 
tion plan  and  budget  provide  for  three  build- 
ings to  accommodate  all  functions  currently 
located  at  *  *  *  well  as  collocation  of  some 
program  office  elements:  sreneral  site  devel- 
opment; Site  security;  and  the  basic  infra- 
structure support  additional  bulldmifs.  The 
site  development  phase,  be^un  m  FY  1991.  in- 
cluded clearing  and  gradmif.  roads,  site  util- 
ity installation,  parking  structures  and 
building  foundation.  The  building  core  and 
shell  construction  is  scheduled  to  begin  in 
summer  1992.  Building  fit-up  will  commence 
in  summer  1993  with  building  activation, 
equipment  installation  and  testing  scheduled 
for  early  1995  leading  to  occupancy  in  late 
199.1.  The  total  construction  is  approximately 
800.000  gross  square  feet. 

Source:  Senate  Select  Committee  on  Intel- 
ligence Question  for  the  Record.  Fiscal  Year 
1993. 

Date:  May  19.  1992 

Content:  Question  3  Please  provide  a  budg- 
et breakout  for  NRO  facilities  contruction 
for  each  year  FY93^  FY95  Please  indicate  the 
number  of  people  who  will  occupy  the  new 
facility  in  FY95.  and  the  savings  that  will  be 
achieved  as  NRO  elements  vacate  other  fa- 
cilities 

Answer:  The   FY   1993  CBJB  contains  the 
following  for  the  permanent  facility  develop- 
ment Activities: 
Fi.scal  year: 

1993 J80  0 

1994 809 

1995  657 

Total  227.4 

This  FY  1993  budget  provides  for  construc- 
tion, outfitting,  operations  and  maintenance 
of  three  permanent  buildings  It  also  pro- 
vides for  general  site  development  of  the 
NRO  Facilities  compound,  site  security, 
structured  parking,  and  an  emergency  gener- 
ator building,  warehouse,  conference  center 
and  cafeteria. 
The  current  three-buUding  plan  is  designed 

to  accommodate  approximately   1700  people 

»  »  »  ' 

Source:  Senate  Select  Committee  on  Intel- 
ligence Question  for  the  Record.  Fiscal  Year 
1993  CBJB. 
Date   May  19.  1992 

Content:  QUESTION  ^  What  are  the  costs 
in  FY  93  and  FY  93-97  to  accelerate  construc- 
tion plans  sufficient  to  provide  for  full  col- 
location of  Program  A  and  Program  B  at  the 
western  Fairfax  facility'' 

ANSWER:  The  additional  cost  for  full  col- 
location of  the  NRO  into  the  western  Fairfax 
facility  in  accordance  with  the  approved  site 
plan  IS  as  follows: 
Fiscal  year: 

1993 $59.5 

1994 74  9 

1995 11  1 

1996 27  2 

1997 25.3 

Total 228.0 

These  costs  provide  for  the  additional  de- 
sign, site  work,  utilities,  parking,  construc- 
tion, security,  commo.  operations,  and  main- 
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tenance  assoLnici  a;:;,  i^i-j  .i.iiii.j:.  ..'i  :;;■_• 
fourth  building  at  our  permanent  facility. 
This  will  allow  us  to  achieve  full  collocation 
of  the  NRO  *  *  •  We  are  preparing  a  FY  1992 
reprogramming  request  for  your  approval  so 
that  we  may  pioceed  in  an  expeditious  fash- 
ion 

Source'  Senate  Select  Committee  on  Intel- 
ligence—Question on  the  Collocation 
Project. 

Date:  29  May  1992 

Content:  What  is  the  FY92  and  FY93  budget 
for  the  permanent  facility  and  what  is  the 
cost  to  complete  of  the  permanent  facility' 

The  current  budget  for  the  permanent  fa- 
cility development  activities  is  as  follows: 
Fiscal  year: 

1992 $816 

1993 808 

1994  .;. 809 

1995 65.7 

Source;  Letter  to  The  Honorable  David 
Boren.  Chairman  Senate  Select  Committee 
on  Intelligence  from  D  .NRO  Faga. 

Date:  October  16.  1992. 

Content:  I  am  writing  to  request  approval 
to  reallocate  $22  million  of  FY  1992  *  *  * 
funds  within  the  National  Reconnaissance 
Program  iNRP)  •  *  • 

The  panel  iX'commend.s  reorganization  into 
several  directorates.  •  *  •  and  collocation  of 
major  NRO  elements  as  expeditiously  as  pos- 
sible This  recommendation  was  approved  by 
the  DCI.  the  Secretary  of  Defense,  and  the 
President. 

Our  Congre.ssional  Oversight  Committees 
have  been  encouraging  collocation  for  sev- 
eral years  and  the  FY  1993  .-Appropriations 
Conference  report  specifically  permits  us  to 
proceed.  *  *  • 

The  $22  million  will  be  used  for  design  and 
construction  activities  related  to  increasing 
the  size  of  the  permanent  facility,  approved 
by  Congress  in  FY  1991  •  •  • 

M.^RTIN  C.  F.AG.ii. 

Source:  Appropriations  for  Fiscal  Year  1993 
for  Intelligence. 
Date:  1992. 

Collocation  in  the  National  Capitol  Re- 
gion. The  conferees  agree  that  the  NRO  may 
proceed  with  the  collocation  of  the  NRO  pro- 
gram offices  in  the  National  Capitol  Region 
Source.  Briefing  provided  to  Senate  Select 
Committee  on  Intelligence  Staff  Members. 

Date;  10  November  1992. 
Benefits 

Strengths  Technical  Capability  of  Organiza- 
tion 
Improves  Decision  Making 
Facilitates   Functional   Organization   Struc- 
ture 
.Allows  Merging  of  Similar  Functions— Mini- 
mize Redundancy 
Promotes    Closer.    More    .\ctive.    Interfaces 

with  Customers 
Improves  .\bility  to  Develop  More  Integrated 

*  *  *  Architecture 
Modified  Plan— Total  .\RO  collocatian  by  1993 
*  *  *  Panel  Recommendation— Supported  bv 

SECDEF  and  DCI 
Initiate  Option  for  Additional  Space  at  West- 
fields  *  »  « 

WF  CtHRKNT  B.\SELINE 
i  Six  Story  office  buildings 

Conference  Center 

Cafeteria 

Emergency  generator  building 

2  Guard  houses 

.■Approximately  1  million  sq  ft 

ROLGH  CR.ADI.\G 

Cost^975K 
Schedule- 1991 


^f  September  30,  1991 

Cleared  site 

Install  storm  drainage  system  and  retention 

ponds 
Fenced  the  site 
Rough  excavation 

SITE  DEVELOPME.VT 
Cost— 22.4  M 
Schedule  891-6  91 
Building  parking  garages 
Road  construction 
Site  utilities 
Foumlations  for  tower  1  &  2 

CORE  .AND  SHEI.U 

Cost-  87.7  M 

Schedule— 8  92-9  94 

Tower  3  and  4  foundation  and  conference  cen- 
ter 

Tower  1-4  base  building  construction  (exte- 
rior shell,  roof,  unfinished  floors) 

Central  plant  (elec  and  HV.^Ci 

Back-up  generator  building 

Toilets,  elevators,  stairs,  mechanical  rooms, 
plumbing,  electrical,  vertical  HV.AC. 
light  fixtures,  doors,  fire  alarms,  and  en- 
ergy management  system 

WK  COST  iCO.ST  PER  S<|  FT— 1,063.000  FT. 

Core  and  Shell  (C&S>— $82,50 
C&S  and  site  development— $103.57 
♦Rough  grading— $104.49 
-►Land -$127  09 
♦FU-$175  16 

K.\CII.ITY  Bl'DGET 

Westfields — Design  construction  and  support 
Total  facility  budget 

1993  ..  $11!. 3 

1994 1870 

1995  .  138.3 

1996 108.3 

1997 100.3 

Include*  S..".;  DM  it  alloc.ition 

.Soui-ce:  Letter  to  DNRO  Faga  from  David 
L.  Boi-en.  Chairman  and  Frank  H.  Murkow- 
ski.  Vice  Chairman.  SSCI. 

Date:  November  13.  1992. 

Content:  This  letter  is  in  response  to  your 
October  16.  1992  reciuest  to  reallocate  $22  mi', 
lion  of  fiscal  year  1993  *  *  *  to  accelerate  the 
NRO's  consolidation  plan 

The  Committee  does  not  object  to  the  ex- 
penditure of  funds  for  the  purpose  specified 
*  •  « 

Source:  Excerpts  from  the  FY  1994^  1995 
Congressional  Budget  Justification  Book, 
submitted  to  all  appropriate  authorization 
and  appropriation  committees. 

Date:  Early  1993. 

Content:  ♦  *  *  includes  the  facilities  to 
support  the  NRO  reorganization.  •  »  * 

The  Restructure  Plan  approved  by  the 
SECDEF  and  DCI  collocates  mo.st  of  the  NRO 
to  a  single  location  as  soon  as  possible.  •  *  • 
Full  collocation  will  be  supported  with  the 
occupancy  of  the  .NRO  Westfields  facility  in 

1996  *  *  *  final  NRO  facility  headquarters 
will  be  located  in  western  Fairfax.  Virgin:,i 
on  appi-oximately  70  acres  *  •  •  The  current 
construction  plan  and  budget  provide  for 
four  buildings  to  accommodate  all  functions 
currently  located  *  •  *  general  site  develop- 
ment, site  security,  and  the  basic  infrastruc- 
ture support  for  additional  buildings.  •  *  » 
The  total  construction  is  approximately 
1.000.000  gross  square  feet. 

Source-  Excerpts  from  the  FY  95  Congres- 
sional Budget  Justification  Book,  submitted 
to  all  appropriate  authorization  and  appro- 
priation committees. 

Date:  Early  1994. 

Content:  This  element  of  the  Mission  Sup- 
port expenditure  center  includes  the  facili- 
ties *  *  * 

The  Restructure  Plan  approved  by  the 
SecUef  and  the  DCI  collocated  most  of  the 
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.NHf)  to  the  E,i»i  Coast  as  soon  as  possible 
Full  collocation  will  be  supported  with  ihr 
■  Kcupany  of  Ihe  NRO  Westfields  facility  in 
1966  *  *  *  Tfie  final  NRO  facility  head- 
luarters  will  I  be  located  in  western  Fairfax 
Count.v.  Virginia  on  approximately  70  acres 
*  *  ♦  I 

The  current  construction  plan  and  bullet 
provide  for  four  buildings  to  accommodate 
all  functions  currently  located  at  *  *  *  gen- 
eral site  development,  site  security,  and  the 
basic  infrast^ULtuie  support  for  additional 
buildings  *  *  f 

Significant  [progress  has  been  made  in  our 
efforts  to  reorganize  into  an  integrated  func- 
tional organisation,  *  *  * 

Source:   Statement   to   the   Senate   SiMec' 
Committee  oit  Intelligence  from  D  NHi  >  H.^; 
ris. 

Date:  10  .■Auiust  1994. 

Content:  *  ♦  *  I  was  pleased  to  read  in  the 
draft  SSCI  aiidit  report  that  the  NRO  had 
never  failed  o(-  refused  to  answer  when  a.-ked 
questions  abotit  the  Westfields  facility,  an!  I 
wholeheartedly  concur  with  the  audit  re- 
port's observation  that  communication  is  a 
dual  sided  iss|ie  and  both  parties  have  an  in- 
herent respor*ibility  to  the  other  »  *  * 

Souive;  Stitement  to  the  Senate  Select 
Committee  oi|  Intelligence  from  D  NRO  Har- 

Date;  10  .^uiust  1994, 

Content;  *  ]  *  We  were  reassured  wh^n  the 
draft  SSCI  afdit  report  concluded  that  the 
Westfields  prtiject  costs  per  square  foot,  in 
i'onstant  FY  1996  dollars,  will  cost  about  the 
•-ame  as  other  comparable  Intelligence  Com- 
munity con.sti'uction  projects  which  ha.- 
been  completed  over  the  past  decade  «  *  * 

Source:   Cone   of   Federal   Regulations    il 
Chapter  101. 

Date   Revised  as  of  July  1.  1993. 

Content:  *  f  «  Primai-y  office  area  is  the 
pei.sonnel-occupied  area  in  which  an  activi- 
ty s  normal  Operational  functions  are  per- 
lormed  »  *  •  I 

The  125  squkre  feet  repre.sents  the  amount 
i)f  space  occlpied  by  employees  housed  in 
GS.^  office  spice  •  *  • 

Source:  Statement  to  the  Senate  .Select 
Committee  om  Intelligence  from  DNRO  H.i:- 
ris.  I 

Date;  10  Auiust  1994. 

Content:  *  T  *  With  regai-d  to  the  size,  the 
Westfields  coriiplex  will  provide  133  square 
feet  per  person,  based  on  our  current  esti- 
mate of  the  I  personnel  occupancy.  This  is 
.)nly  slightly  higher— 6%— than  the  General 
Services  .Adrrjinistration  iGSAi  guideline  of 
125  square  feat  per  person.  With  the  possible 
addition  of  WO  people,  we  would  be  at  or 
iielow  the  GSA  guideline. 

Mr.  GLICKMAN.  Mr.  Sp.Mkn,  I  vi.M 
myself  such  time  as  I  ma.\  LO!ir,ai!ie 

Mr.  Speaker,  I  rise  in  suppoi'i  oi  the 
conference  report  on  H,R.   5299.  the  ii.-; 
oal  year  199S  intelligence  authoi:;:,itiori 
bill.  The  conference  report  ami  -1.110 
ment  of  conference  manager.-  .'.liKh  ci:e 
before    the    Members    do    not    lcU    the 
whole    story    on    this    lesisiation.    The 
funding   levels  agreed    t"    hi    '~hr   oon 
terence   are   set    forth    iis     i 
schedule  of  Buthorizaliun.-^  u  t 
corporated    by    reference    in 
ference   report.    A   classified 
the    statement    of   m.ir.atre:-.-    lie^cr-ibe's 
the  classified  scheduh-  ;r.  deuui.  Those 
classified  documents  aio  available   fo: 
review  by  Membei's  in  the  offices  of  the 
Intelligence  Committee 

The  version  of  this  lot;:s!af.or;  adopt 
ed  by  the  House  in  Julv  '.sas  aiioui  2  1 
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percent  below  the  President  s  budget 
requesi  and  a  similar  amount  below 
the  fiscal  year  1994  appropriated  level. 
The  Senate's  reductions  were  smaller. 
In  conference  we  moved  in  the  direc- 
tion of  the  Senate,  but  only  modestly. 
The  conference  report  is  still  2  percent 
below  both  the  budget  request  and  the 
total  amount  appropriated  in  fiscal 
year  1994 

I  believe  this  result  accurately  re- 
tlects  a  judgment  by  a  majority  of  the 
House  Intelligence  Committee  that, 
while  we  need  to  keep  pressure  on  the 
intelligence  agencies  to  reduce  spend- 
:nt:.  've  need  to  do  so  in  a  way  that  does 
not  jeopardize  the  ability  of  those 
agencies  to  perform  their  critical  mis- 
sions in  addressing  threats  posed  by 
international  terrorists,  narcotics  traf- 
tioke■.-^.  and  those  who  would  make 
weapons  of  mass  destruction  more 
readily  available.  I  do  not  believe  that 
any  budgetary  action  recommended  by 
the  conferees  will  have  a  negative  im- 
pact on  any  essential  capability  within 
the  intelligence  community.  In  fact, 
speaking  now  only  for  myself,  I  believe 
we  could  have  made  more  significant 
cuts  in  some  areas  without  affecting 
essential  capabilities,  but  that  is  an  ar- 
gument for  another  day. 

I  have  frequently  compared  intel- 
iigence  to  <an  insurance  policy.  Neither 
administ-ration  since  the  end  of  the 
cold  -A'ar  has  clearly  articulated  how- 
much  coverage  is  necessary  under  that 
polic.y  and  why.  As  a  result.  Congress 
has  focused  largely  on  the  premiums. 
with  a  general  sense  that  they  were  too 
high  but  with  a  reluctance  to  trim 
them  too  much  without  being  certain 
of  the  consequences.  This  has  been  a 
frustrating  process  and  one  which  I  do 
not  believe  is  sustainable  for  much 
longer.  It  is  for  that  reason  that  I  sup- 
ported the  inclusion  in  the  conference 
report  of  a  provision  establishing  a 
commission  to  conduct  a  bottom-up  re- 
view of  intelligence.  Such  a  review  is 
desperately  needed,  in  fact,  it  is  several 
years  overdue.  No  organization  can 
function  effectively  if  it  is  unsure  of 
what  it  is  supposed  to  be  doing  and  how- 
it  fits  within  the  larger  structure  of 
which  it  is  a  part.  The  intelligence 
community  needs  well-defined  roles 
and  missions  for  the  post-cold-war 
•world,  and  I  have  concluded  that  they 
dre  going  to  have  to  be  imposed  from 
outside  rather  than  adopted  from  with- 
in The  committee  will  continue  to  do 
what  it  can  in  this  regard,  but  we  will 
'.vejcome  the  assistance  of  those  who 
■v:!l  serve  on  the  commission. 

Ui.:lo  Mr.  Coleman,  the  chairman  of 
our  Subcommittee  on  Legislation,  will 
explain  the  legislative  provisions  of  the 
h:!!  ;n  detail,  there  are  several  on 
whicl;  I  want  to  comment. 

The  committee  has  operated  for  most 
of  this  year  against  the  backdrop  of  the 
unfolding  .•^mes  espionage  case.  On 
September  28.  we  met  with  the  Direc- 
tor- oi  Central  Intelligence  and  the  in- 


spector general  of  the  Central  Intel- 
ligence Agency  to  discuss  the  inspector 
general's  report  on  the  CIA's  handling 
of  the  case.  The  report  provides  a  thor- 
ough and  critical  analysis  of  this  affair 
and  I  want  to  compliment  Inspector 
General  Hitz  and  his  staff  for  a  very  ef- 
fective job.  The  report,  however,  only 
confirmed  what  most  of  us  had  already 
concluded:  the  Ames  case  was  an  un- 
qualified disaster.  The  full  extent  of 
the  damage  done  by  .\mes'  spying  will 
not  be  known  for  some  time,  if  ever, 
but  it  was  clearly  on  an  unprecedented 
scale. 

The  committee  has  reviewed  the  re- 
port and  I  expect  we  will  be  meeting 
again  with  the  inspector  general  to  dis- 
cuss it  in  more  detail.  We  have  our  own 
inquiry  underw-ay.  however,  and  while 
we  will  make  full  use  of  the  work  of 
the  inspector  general,  we  will  be  reach- 
ing our  own  conclusions  and  will  have 
our  own  recommendations  to  make 
about  the  responses  we  consider  appro- 
priate to  the  institutional  deficiencies 
which  exist  or  the  individual  failures 
which  occurred. 

The  conference  report  contains  a 
number  of  provisfons  which  constitute 
a  legislative  response  to  the  Ames  case. 
Most  are  designed  to  deter  people  from 
committing  espionage  or  make  it  easi- 
er to  catch  them  if  they  do.  Chief 
among  these  is  section  802  which  will 
require  executive  branch  employees,  in 
exchange  for  being  granted  access  to 
classified  information,  to  consent  to 
the  disclosure  of  their  records  held  by 
financial  institutions,  credit  bureaus, 
and  commercial  travel  entities  to  their 
employing  agencies  or  authorized  in- 
vestigative agencies. 

I  support  all  of  the  counterintel- 
ligence provisions  in  the  conference  re- 
port, but  I  do  not  believe  that  any  of 
them  would  have  been  necessary  to 
short-circuit  the  espionage  career  of 
Aldrich  Ames.  That  could  have  been 
done  if  managers  at  the  CIA  had  been 
sufficiently  attentive  to  numerous 
warning  signs  not  only  about  Ames'  fi- 
nancial status,  but  about  his  problems 
as  an  employee.  Legislation  was  not 
necessary  to  prevent  .Mr.  Ames  from 
being  placed  in  jobs  which  were  perfect 
places  from  which  to  conduct  espio- 
nage, even  after  he  was  rated  as,  at 
best,  a  below  average  employee.  The 
failures  in  the  Ames  case  were  not  the 
result  of  a  lack  of  legislation.  They 
were  the  result  of  grievous  mistakes 
made  by  a  number  of  individuals  at  the 
CIA,  and  I  believe  that  the  conclusion 
is  inescapable  that  .\mes  flourished  as 
a  spy  as  a  result. 

I  expect  that  the  report  based  on  the 
committee's  inquiry  will  make  some 
judgments  about  whether  the  right 
people  were  disciplined  for  those  mis- 
takes and  whether  the  discipline  was 
commensurate  with  the  gravity  of 
their  conduct.  If  there  has  been  for  too 
long  a  business  as  usual  attitude  at  the 
CI.\.  and  I  believe  there  has  been,  it  is 
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imperative  that  the  disposition  of  this 
case  be  seen  to  be  directed  at  ending  it. 
That  cannot  be  accomplished  if  the 
level  of  accountability  for  the  Ames  fi- 
asco is  not  set  high  enough. 

Director  Woolsey  is  uniquely  situ- 
ated to  make  sure  that  occurs.  He 
bears  no  responsibility  for  the  years  in 
which  little  attention  was  paid  by  sen- 
ior managers  to  the  hunt  for  a  •mole" 
within  the  CIA.  and  yet  history  will 
fairly  criticize  him  if  he  does  not  effec- 
tively discharge  the  responsibility  he 
does  have  to  ensure  that  Harry  Tru- 
man's famous  axiom  "The  buck  stops 
here"  applies  in  the  Ames  case  The 
people  who  ran  the  CIA  from  1985 
through  1992— the  Directors  of  Central 
Intelligence  and  the  Deputy  Directors 
for  Operations — must  bear  ultimate  re- 
sponsibility for  what  went  wrong  in 
this  case.  If  they  did  not  direct  that 
the  pursuit  of  a  spy  at  the  heart  of  the 
CIA  be  made  the  highest  priority  of  the 
Agency,  we  need  to  know  why. 

In  that  regard,  one  of  the  most  sig- 
nificant provisions  in  the  conference 
report  is  section  811  which  requires 
that  the  Federal  Bureau  of  Investiga- 
tion be  immediately  advised  of  infor- 
mation that  indicates  classified  infor- 
mation is  being  disclosed  in  an  unau- 
thorized manner  to  a  foreign  power.  Es- 
pionage is  a  crime  and  it  should  be 
chiefly  investigated  by  law  enforce- 
ment officials. 

In  the  Ames  case,  even  after  the  like- 
lihood that  there  had  been  a  human 
penetration  of  the  Agency  was  clear, 
the  investigation  was  chiefly  directed 
by  the  CIA.  If  this  Ccise  teaches  any 
clear  lesson,  it  is  that  spies  are  not 
good  cops.  I  believe  that  there  would 
have  been  a  faster,  more  efficient  in- 
vestigation of  this  matter  if  trained  po- 
lice officers,  the  FBI.  had  been  in 
charge.  The  FBI  should  determine 
when  an  espionage  investigation  is  to 
be  undertaken  and  how  it  is  to  be  pur- 
sued. The  agency  whose  employee  may 
be  involved  in  the  commission  of  the 
crime  may  be  able  to  provide  valuable 
assistance,  but  that  should  be  the  FBI's 
decision.  There  can  only  be  one  entity 
in  charge  of  a  criminal  investigation 
and  that  should  be  a  law  enforcement 
entity.  Section  811  is  intended  to  make 
clear  the  division  of  responsibility  in 
the  conduct  of  espionage  investiga- 
tions. 

Before  leaving  the  subject  of  counter 
intelligence,  I  want  to  note  section  807 
which  provides  a  court  order  process 
for  certain  physical  searches  under- 
taken for  foreign  intelligence  purposes. 
Currently,  such  searches  are  conducted 
pursuant  to  a  so-called  national  secu- 
rity letter  signed  by  the  Attorney  Gen- 
eral. Section  807  will  require  a  judicial 
determination  before  the  search  is  con- 
ducted in  a  manner  similar  to  that 
which  applies  when  a  wiretap  is  under- 
taken for  foreign  intelligence  purposes. 
While  I  understand  the  concerns  of 
those  who  believe  that  a  search  of  a 


residence  should  only  be  conducted 
pursuant  to  a  warrant  which  meets 
fourth  amendment  standards,  I  believe 
that  the  rights  of  a  potential  criminal 
defendant  are  much  better  protected 
under  the  procedure  established  by  sec- 
tion 807  than  by  the  current  procedure 
which  allows  executive  branch  officials 
to  authorize  a  search  which  their  em- 
ployees will  conduct. 

After  the  Ames  case,  the  intelligence 
story  most  in  the  news  this  year  relat- 
ed to  the  construction  of  the  National 
Reconnaissance  Office  headquarters  fa- 
cility. As  I  stated  on  the  House  floor 
last  month,  the  Intelligence  Commit- 
tee was  aware  of  this  project.  The  de- 
gree of  knowledge  about  the  specifics 
of  the  project  varied  between  members 
of  the  committee  and  the  committee 
staff,  but  I  suspect  that  is  not  unusual. 
The  point  is.  the  building  did  not  arise 
in  northern  Virginia  without  the  com- 
mittee knowing  about  it  Having  said 
that,  this  episode  did  highlight  the  fact 
that  budget  submissions  from  intel- 
ligence agencies,  particularly  from  the 
NRO.  are  not  always  as  detailed  as 
they  should  be.  The  conference  report 
therefore  contains  a  provision  requir- 
ing that  future  intelligence  community 
construction  projects  in  excess  of 
5750.000  be  specifically  identified  in  the 
President's  budget  submission  and  sep- 
arately authorized  by  Congress.  In  ad- 
dition, the  conference  report  requires 
that  a  greater  degree  of  detail  be  used 
to  describe  the  budget  c  itegory  known 
as  base  so  that  it  can  no  longer  be  what 
it  has  been — a  catch-all,  miscellaneous 
category  in  which  to  aggregate  funds 
used  in  the  acquisition  not  only  of  pen- 
cils, paper  clips,  and  cleaning  supplies, 
but  multimillion  dollar  office  buildings 
as  well 

I  began  by  discussing  spending  on  in- 
telligence activities  and  I  want  to  close 
in  a  similar  vein  The  intelligence 
agencies,  like  all  organizations  which 
handle  sensitive  information,  spend 
millions  of  dollars  and  employ  hun- 
dreds of  people  to  classify  documents 
and  ensure  their  security.  In  my  judg- 
ment, far  too  much  information  is  clas- 
sified by  our  Government,  for  too  long 
a  time,  and  at  too  great  an  expense. 
This  is  due  in  part  to  an  Executive 
order  on  the  classification  and  declas- 
sification of  information  which  was 
promulgated  12  years  ago,  at  the  height 
of  the  cold  war.  That  Executive  order 
needs  to  be  revised  and  a  provision  in 
the  conference  report  requires  a  new 
Executive  order  to  be  promulgated 
within  90  days  of  enactment.  The  provi- 
sion also  expresses  the  sense  of  Con- 
gress as  to  areas  on  which  the  new  Ex- 
ecutive order  should  place  emphasis.  I 
believe  that  if  the  order  reflects  this 
expression  of  congressional  sentiment 
fewer  documents  will  be  classified,  the 
process  of  declassification  will  be  expe- 
dited, and  significant  sums  of  money 
will  be  saved.  On  that  last  point,  an- 
other provision   in   the  conference   re- 


port requires  the  larger  intelligence 
agencies  to  allocate  at  least  two  per- 
cent of  the  funds  appropriated  for  secu- 
rity activities  to  declassification  ef- 
forts including  reducing  classified  ar- 
chives. This  provision  was  authored  by 
Mr.  Sk.\gg.s  who  has  been  a  leader  in 
the  committee  s  work  in  this  area. 

Before  concluding.  I  want  to  pay  trib- 
ute to  the  service  of  several  Members 
who,  under  current  House  rules  must 
leave  the  committee  at  the  end  of  this 
Congress.  First  among  these  Members 
is  Mr.  CoMBE.ST,  the  committee's  rank- 
ing Republican  with  whom  it  has  been 
a  genuine  pleasure  to  serve.  I  have 
found  him  to  be  an  effective  advocate 
for  his  views  whose  common  sense  and 
even-handed  approach  to  issues  was 
never  clouded  by  partisan  consider- 
ations. Also  scheduled  to  depart  on  the 
Republican  side  are  Mr.  Bereutkr  and 
Mr.  DoRN.w.  They  are  joined  by  Mr. 
RICH.^RD.SDN  on  the  Democratic  side 
Each  of  these  members  has  made  many 
valuable  contributions  to  the  commit- 
tee's work  and  they  will  be  missed. 

Mr  Speaker,  the  conference  report 
on  H.R.  4299  has  a  significance  which, 
despite  the  important  advances  it 
makes  in  areas  like  imagery  intel- 
ligence, will  be  measured  largely  in 
non-budgetar.v  terms.  It  is  good  legisla- 
tion which  deserves  the  support  of  the 
House.  I  urge  its  adoption. 

a  1500 

Mr  DICKS.  Mr.  Speaker,  will  the 
gentleman  vield"' 

Mr.  GLICKMAN.  I  am  glad  to  yield  to 
my  colleague,  the  gentleman  from 
Washington. 

Mr.  DICKS  Mr  Speaker.  I  want  to 
thank  the  distinguished  chairman  and 
the  ranking  member,  the  gentleman 
from  Texas  [Mr.  Combk.st].  for  the  very 
fair  way  in  which  they  looked  at  this 
question  about  the  NRO  facility  in  Vir- 
ginia. I  must  tell  my  colleagues,  and  I 
am  going  to  place  in  the  Record  today 
the  briefing  material  that  we  received 
regarding  what  the  other  body  knew 
and  when  they  knew  it  and  what  they 
did  about  it.  and  I  think  any  fair-mind- 
ed person  and  I  think  our  committee 
on  a  bipartisan  basis  agrees  with  this, 
when  one  looks  at  the  evidence  it  is 
clear  that  this  project  was  understood 
and,  in  fact,  in  1989  the  other  body 
added  $30  million  to  accelerate  the 
project  because  they  were  so  much  in 
favor  of  it. 

So  now  I  am  really  very  stunned  by 
this  accusation  that  we  did  not  know 
anything  about  it,  we  did  not  know 
what  the  total  costs  were.  There  are 
other  documents  in  the  record  that  will 
show  that  they  asked  questions  on  an 
annual  basis  about  the  project.  It  was  a 
high  priority  of  one  of  the  senior  Mem- 
bers who  comes  from  the  State  of  Vir- 
ginia 

n  1510 

They  asked  questions  about  the 
project,  and  the  entire  cost  data  was 
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:!:■'  rcioiti.  which  I  am 
1.—  .^  ■  r.t,  U:  phue  m  the  Record 
today.  So  I  ri'tri"!  that  there  wa.s  con- 
fusion about  th'..- 

I  want  to  support  the  chairman,  be- 
cause I  have  been  fightine:  for  several 
years  to  get  more  detail  into  the  budg- 
et so  that  there  would  not  he  confusion 
about  what  is  a  i.'w  initiative  and 
what  is  in  the  base 

I  think  it  is  wroiic  I  think  what  we 
did  in  reforming  that  is  ,i  major  step  in 
the  right  direction,  and  I  want  to  say  I 
was  pleased  to  be  one  of  the  sponsors  of 
that  provision  alone  with  the  chairman 
of  the  select  committei'  on  the  othei' 
side.  That  may  have  been  one  of  the 
few  things  in  this  conte.'ence  we  did 
agree  about, 

I  regret  very  much  th<:-e  ha>  been  an 
aspersion  made  about  the  XRO  I  feel 
they  are  one  of  the  finest  and  most  pro- 
fessional organizations  thai  we  have 
There  was  no  intent  on  their  part  to 
mislead  the  Congress  .md  that  has 
been  stated  by  everyone  who  has 
looked  at  this  fairly  ar.d  objectively. 

As  I  said.;  not  only  did  they  put  S30 
million  in  jin  1989  to  accelerate  the 
project,  thay  also  supporter!  it  on  an 
annual  basis  and  were  ttiven  informa- 
tion about  its  total  cost 

I  want  to  compliment  the  chairman 
I  think  we  have  made  a  lot  of  progress 
on  this  on  clarifying  the  budget  detail 
and  think  we  are  in  a  strontrc!-  position 
for  the  future. 

I  am  going  to  put  it  in  the  R.kcohd.  so 
all  of  my  colleagues  who  are  interested 
in  this  subject  can  :'.i;:lv  assess  what 
actually  happened.  I  ttr.nk  when  they 
do.  fair-mifided  people  will  conclude 
our  committee,  of  course,  wa>  correct 
in  stating  that  the  NRo  trave  us  accu- 
rate information. 

Mr.   GLICKMAN     .M.      .>p-aker.    I    re 
serve  the  balance  ot  'ii\  :  inie 

Mr.  COMBEST.  V:  Si>caker.  I  yield 
myself  such  time  as  I  may  consume 


Mr.    Speaker.    I    wuuld 


like    to 


thank  our  committee  huiin.m.  Mr 
GI.ICKM.AN,  for  continunie  ttj  lead  our 
committee  in  a  coUet'i  tl  manner  and 
encouraging  the  honisi  >har)ng  of 
views.  I  could  not  ask  lor  more  co 
operation— on  several  i-.-^ui-s  wc  believe 
that  he  has  been  open  to  our  workini.- 
together  to  make  soirie  sitnificani  im- 
provements over  our  oiuMnal  author 
ization  of  June  this  yea:  I  -hould  also 
state  that  we  found  the  conferees  from 
the  other  body  approached  conference 
with  a  willingness  to  compromise  on  ,i 
number  of  ouistandint,'  issues 

This  is  a  conference  report  of  which 
we  can  all  feel  proud  though  some  of 
us  may  have  diiiernit  reasons  than 
others.  Let  nie  first  mention  some 
budgetary  issues, 

I  and  my  colleagues  m  tht'  mmoritv 
are  pleased  that  th''  cc^nferencc  has 
been  more  judiciou-  m  its  efforts  to 
limit  intelligence  sp'-ndintr  The  con- 
ference report's  signiiic.uit  cuts  to  the 


requested  bud^tet  a:e  madt-  'AiLh  a  log- 
ical rationale  of  judging  programs  by 
their  merits  and  by  their  contributions 
to  'his  Nation's  security.  That  is  a 
process  with  which  we  agree. 

The  conference  report  fully  funds 
counienntelligence  lines  which  the 
President  and  the  DCI,  Jim  Woolsey, 
have  created  to  fund  the  new  National 
Counterintelligence  Center.  Although 
we  have  some  discomfort  over  a  few  of 
the  ;uts  to  intelligence  collection  and 
analysis,  we  believe  that  the  con- 
lerence  report  funds  those  capabilities 
which  we  strongly  believe  are  essential 
to  keep  U.S.  policy  makers  and  mili- 
tai  V  operators  informed  and.  frankl.v. 
to  protect  national  security.  We  note 
with  satisfaction  that  the  intelligence 
comimunity  will  be  able  to  move  along 
wirh  some  long-term  technical  pro- 
grams which  will  be  of  particular  value 
to  the  military.  We  are  particularly 
p!ea.-^ed  that  the  conference  report 
funds  HUMINT— human  collection  or 
espionage  activities— at  a  level  allow- 
mtr  this  critical  part  of  the  intelligence 
community  to  continue  the  process  of 
modernization  and  restructuring 

In  this  last  regard  I  would  like  to 
dia-.v  your  attention  to  some  much  ne- 
glected facts  which  do  not  get  heard 
,ibove  the  din  surrounding  the  Ames  af- 
fair These  relate  to  the  fact  that,  de- 
spite the  Ames  incident  and  their  hav- 
irikt  only  a  single  digit  percentage  of 
the  intelligence  budget,  the  CIA's  Di- 
lectiiate  of  Operations  and  other 
HU.MINT  collectors  provide  a  prepon- 
lieran'  amount  of  our  critical  intel- 
ligence. Some  recent  studies  have 
^hown  quite  clearly  that  in  the  areas  of 
tracking  terrorism,  narcotics  activi- 
ties, and  weapons  proliferation. 
HUMIN  r  is  without  parallel  The  same 
studies  .^how  that  for  following  events 
m  the  Middle  East.  Europe.  North  Afri- 
(  a.  ,ind  much  of  .\sia  it  provides  our 
most  important  insights.  Anecdotes 
are  hard  to  give  without  revealing 
sources  and  methods,  but  I  can  tell  you 
that  e\!n  in  the  last  couple  of  months 
HUMINT  has  saved  lives  and  thousands 
of  .American  jobs.  Specifically,  it  has 
adverted  planned  terrorist  attacks  and 
protected  US.  business  by  salvaging 
billion  dollar  trade  deals  from  unfair 
and  illegal  trade  practices  by  foreign 
Governments.  We  strongly  support 
•.vh.itever  it  takes  to  fix  what  is  broken 
in  the  Directorate  of  Operations  and 
elsewhere  in  the  intelligence  comm.u- 
nitv  but  we  will  not  stand  by  to  see  its 
critically  important  capabilities  gut- 
ted, 

I.EGISI..\TIVE  ISSLKS 

I.etjislatively.  the  conference  report 
includes  numerous  items  of  signifi- 
cance, 

Ue  are  particularly  pleased  with 
somt  of  the  counterintelligence  legisla- 
tion It  will  give  appropriate  authori- 
ties much  greater  access  to  financial. 
credit,  and  travel  information  on  U.S. 
em.plciyees    with    security    clearances. 


The  conference  report  also  mciuues 
provisions  for  criminal  forfeiture  for 
violations  of  espionage  laws. 

We  are  also  cautiously  optimistic 
about  the  report's  creation  of  what  has 
become  known  as  the  Warner  Commis- 
sion. This  is  to  be  a  Presidential  com-" 
mission  to  study  the  roles  and  capabili- 
ties of  the  intelligence  community  and 
to  make  suggestions  on  changes  which 
might  improve  its  operation.  We  sin- 
cerely hope  that  the  President  will  ap- 
point to  this  commLssion  objective  ex- 
perts who  will  think  and  act  on  the 
facts  the.v  review  rather  than  on  preju- 
dices or  political  expediences.  We  hope 
the  eight  congressional  designees  will 
be  similarly  qualified.  The  Nation  will 
be  very  poorly  served  should  this  com- 
mission be  hijacked  by  partisans  who 
want  to  use  such  a  commission  to  vali- 
date their  efforts  to  dismantle  the  in- 
telligence community. 

The  conference  report  also  improves 
the  reporting  requirements  to  Congress 
for  requests  for  intelligence  funds  for 
construction  purposes.  We  all  remem- 
ber the  purported  surprise  of  the  other 
body's  Intelligence  Committee  about 
the  National  Reconnaissance  Offices 
headquarters  building.  This  legislation 
should  please  everyone  since,  not  only 
will  it  facilitate  congressional  over- 
sight, but  it  will  also  protect  the  intel- 
ligence community  from  false  accusa- 
tions of  withholding  information  from 
Congress.  Beyond  the  topicality  of  the 
NRO  issue,  we  in  the  minority  strongly 
support  any  reasonable  legislation  en- 
hancing congressional  fiscal  oversight. 

CLOSI.VG 

In  summary,  as  a  realist  I  am  pleased 
with  this,  the  last  conference  report  to 
be  prepared  in  my  6-year  tenure  on  this 
committee.  I  have  enjoyed  every  last 
minute  of  my  2  years  as  the  ranking 
member  on  the  committee.  For  a  com- 
mittee that  does  most  of  its  business 
behind  closed  doors  and  deals  with  the 
most  secret  activities  of  the  Govern- 
ment, it  has.  nonetheless,  been  a  very 
public  rollercoaster  ride.  You  would 
think  that  I  would  have  grown  used  to 
it.  but  those  of  you  who  have  had  the 
privilege  of  working  on  the  committee 
will  understand  my  amazement  at  how 
the  activities  of  some  of  the  most  dedi- 
cated, hard  working,  creative,  and 
loyal  American  Government  employees 
manage  so  regularly  to  be  portrayed 
negatively. 

At  the  very  top  of  this  group  is  the 
DCI,  Jim  Woolsey.  He  is  a  loyal  Demo- 
crat serving  a  Democrat  administra- 
tion, but  even  as  a  true-blue  Repub- 
lican I  must  confess  my  belief  that  he 
is  the  right  man  in  the  right  job  trying 
to  do  the  right  thing.  Yet,  he  is,  in  my 
opinion  much  under-appreciated  by 
some  of  his  fellow  Democrats,  He  de- 
serves the  respect  and  support  of  us  all. 

There  is  also  something  I  want  to  say 
to  the  rest  of  the  men  and  women  of 
the  intelligence  community,  those  in 
uniform  and  out,   those  working  long 
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hours  at  desks  In  Washington  and  those 
risking  their  lives  in  the  most  dan- 
gerous corners  of  the  world.  Since  I 
will  never  have  occasion  to  speak  to 
them  collectively.  I  would  like  to  say 
something  to  them  now  on  the  record 
in  the  hope  that  some  of  them  may 
hear  of  it: 

Keep  the  faith.  Your  good  works  will 
never  receive  the  attention  of  your 
mistakes— real  and  imagined.  You  will 
continue  to  suffer  at  the  hands  of  those 
who  do  not  know  better.  You  will  suf- 
fer body  blows  to  your  pride:  your 
character  may  be  assailed:  your  most 
fundamental  value  may  be  questioned. 
But  we.  who  are  fortunate  enough  to 
have  the  opportunity  to  see  your 
work— and  who  have  actually  taken 
the  effort  to  do  so— know  of  your  sac- 
rifices and  know  of  the  profound 
satisfication  you  have  in  doing  the 
right  thing  even  when  it  will  remain 
unheralded  or  may  be  misconstrued.  If 
there  is  a  moral  to  the  history  of  the 
United  States  it  is  that  when  the 
democratic  system  is  allowed  to  oper- 
ate freely  it  will— eventually— come  to 
the  right  conclusion.  Be  proud  of  your 
work,  be  vigilant  in  your  duty,  and 
know  that  you  are  crucial  to  the  life 
and  liberty  of  us  all. 

3  1520 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time 

Mr.  GLICKMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel)  under  the  normal 
terms  of  yielding  for  the  purpose  of  dis- 
cussing the  schedule. 

LF.C;i.sl.,Mr.E  CALENDAR 

Mr.  MICHEL.  Mr.  Speaker,  before 
yielding  to  the  distinguished  majority 
leader  for  the  program,  let  me  for  just 
a  moment  compliment  the  distin- 
guished gentleman  from  Texas  [Mr. 
CoMBKST]  for  serving  these  past  6  years 
as  our  ranking  member  on  the  Perma- 
nent Select  Committee  on  Intelligence. 
I  appointed  him  thinking  he  was  the 
best  man  for  the  job.  and  certainly  he 
has  given  me  every  reason  to  be 
mighty  proud  of  his  stewardship  during 
the  course  of  these  very  critical  years. 

His  statement,  which  just  preceded 
our  being  acknowledged  here  attests  to 
the  diligence  with  which  he  has  ap- 
proached that  very  important  position 
all  through  these  years.  I  want  to 
thank  him  especially  for  that  fine  job. 

Mr.  Speaker,  at  this  time  I  am  happy 
to  yield  to  the  gentleman  from  Mis- 
souri, my  distinguished  colleague,  Mr. 
Gp:phardt. 

Mr.  GEPHARDT.  Mr  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  there  will  be  no  more 
votes  today.  There  will  be  a  schedule: 
On  Monday  October  3.  the  House  will 
meet  at  10:30  a.m.  for  morning  hour, 
and  the  House  will  meet  at  noon  for 
suspensions  on  62  bills  which  the  dis- 
tinguished   minority    leader    I    believe 


has  in  front  of  him.  I  will  not  take  the 
time  of  the  body  to  read  those,  but 
they  are  available  to  both  sides. 

The  suspensions  referred  to  are  as 
follows: 

1.  H.R.  4781.  International  Antitrust 
Enforcement  Assistance  Act  of  1994 

2.  H.R.  546.  to  limit  State  taxation. 

3  H.R  4999.  Civil  Rights  Commission 
Reauthorization. 

4.  H.R  2129.  Madrid  Protocol  Imple- 
mentation Act. 

5.  H.R.  1608.  Patent  And  Trademark 
Office  Authorization  Act  of  1994. 

6.  H.R.  4896,  to  grant  the  consent  of 
Congress  to  the  Kansas  and  Missouri 
metropolitan  culture  district  compact 

7.  S.  1233.  Arizona  Wilderness  Land 
Title  Resolution  Act  of  1994. 

8  H.R.  1777.  technical  improvements 
in  the  US.  Code. 

9.  H.R.  4778,  to  codify  without  sub- 
stantive change  recent  laws  related  to 
transportation. 

10.  H.R.  5102,  to  amend  title  18.  US. 
Code,  regarding  crimes  relating  to 
medals  of  honor. 

11.  S.  2170.  Government  Management 
Reform  Act  of  1991. 

12  H  R.  3678.  Outer  Continental  Shelf 
sand  and  gravel  resources. 

13.  H.R.  5108,  Export  Administration 
Act  extension. 

14.  H.  Con.  Res  279,  condemning  the 
July  13,  1994.  sinking  of  the  13th.  of 
.March  tugboat. 

15.  H.  Con.  Res.  257,  commending  the 
work  of  the  U.S.  Attache  Corps. 

16  H  Con.  Res.  286,  recognizing 
President  Alfredo  Christiani  s  con- 
tribution to  achieve  peace  In  El  Sal- 
vador. 

17.  H.R.  4704,  Hopewell  Township  In- 
vestment Act  of  1994. 

18.  H.R  4939,  Frederick  S.  Green  U.S. 
Courthouse. 

19.  H.R.  4910.  Thurgood  Marshall  US. 
Courthouse. 

20.  H.R.  1967.  Theodore  Levin  Federal 
Building  And  U.S.  Courthouse. 

21.  H.R.  4195,  Airliner  Cabin  Air  Qual- 
ity Act  of  1991. 

22.  H.R  2440,  Independent  Safety 
Board  Act  Amendments. 

23.  H.R.  4460,  W'ater  Resources  Devel- 
opment Act  of  1994. 

24.  H.R.  4394,  Comprehensive  One-Call 
Notification  Act. 

25.  H.  J.  Res.  417,  to  extend  status 
quo  in  Soo  Line  dispute. 

26.  H.R.  1520.  Petroleum  Marketing 
Practices  Act  Amendments. 

27.  H.R.  2919,  Indoor  Air  Act  of  1994. 

28.  H.R.  2305,  United  States-Mexico 
Border  Health  Commission. 

29.  H.R  5103,  to  provide  for  an  Execu- 
tive Director  of  the  GAO  Pei-sonnel  Ap 
peals  Board 

30  H.R  2970,  to  reauthorize  the  Office 
of  Special  Counsel. 

31.  H  R.  5139.  reemployment  of  im- 
properly separated  Postal  Service  em- 
ployees. 

32.  H.R.  5084,  Census  Address  List  Im- 
provement .\ct. 


33.  S.  1312,  Pension  Annuitants  Pro- 
tection Act. 

34  H.  Con.  Res.,  Correction  in  the  en- 
rollment of  S.  1312. 

35.  H.R.  4614,  central  Midwest  Inter- 
state Low-Level  Radioactive  Waste 
Compact  Amendment  Consent  Act. 

36.  H.R.  47.57,  claim  settlement  of  the 
Confederated  Tribes  of  the  Colville 
Reservation 

37.  H.R.  4615,  applying  the  provisions 
of  the  Warren  Act  to  the  central  Utah 
project. 

38.  H.R.  4944.  W'ater  Desalination  Act 
of  1994. 

39.  S.  1146.  Yavapai-Prescott  Indian 
Tribe  Water  Rights  Settlement  Act  of 
1994. 

10.  H.R.  3612.  to  amend  the  Alaska 
Native  Claims  Settlement  Act. 

41.  H.R.  3613.  the  Kenai  Natives  Asso- 
ciation Equity  Act. 

42.  H  R  734.  to  amend  the  extension 
of  certain  Federal  assistance  to  the 
Pascua  Yaqui  Indians  of  Arizona. 

43.  S.  720.  Indian  Lands  Open  Dump 
Cleanup  Act. 

41   H.R.  1462,  Indian  Federal  Recogni 
tion  Administrative  Procedures  Act  of 
1994 

45.  H.R.  4833.  American  Indian  Trust 
Fund  Management  Reform  Act  of  1994. 

46  H.R  4180,  Federally  Recognized 
Indian  Tribe  List  Act  of  1994. 

47.  S.  1919,  Rio  Puerco  Watershed  Act 
of  1994. 

18  S.  316.  Saguaro  National  Park  Es- 
tablishment Act. 

49.  H.R.  4533.  National  Park  Service 
Entrepreneurial  Management  Reform 
Act. 

50.  H.R  5096.  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act 
of  1972. 

51.  S.  986.  Corinth,  MS,  Battlefield 
Act  of  1993. 

,52.  S.  1611,  Better  Nutrition  and 
Health  for  Children  Act. 

53.  H.R.  5116,  Bankruptcy  Reform  Act 
of  1991. 

54.  H.R.  1922.  to  amend  title  18.  U.S. 
Code,  regarding  the  interception  of 
communications  for  law  enforcement 
purposes. 

55.  S.  1457.  to  amend  the  Aleutian  and 
Pribilof  Islands  Restitution  Act. 

56.  H.R.  2289.  Office  of  Government 
Ethics  Authorization  Act  of  1994. 

57.  H.R.  ,  transfer  of  Naval  vessels 
to  foreign  countries. 

58.  H.  Con.  Res.  214,  United  Slates 
policy  toward  Tajikistan. 

59.  H.  Res.  .  regarding  prospect  for 
peace  in  Northern  Ireland. 

60.  H.  Con.  Res.  278,  United  States 
policy  toward  Vietnam. 

61.  S.  Con.  Res.  74,  ban  on  the  use  of 
United  States  passports  in  Lebanon. 

62.  H.R.  2135.  Native  American  Veter- 
ans' Memorial  Establishment  Act. 

I  would  also  state  to  the  gentleman 
that  the  votes  would  not  begin  until  5 
p.m.  on  Monday  so  Members  would 
have  an  opportunity  to  travel  back 
here. 


There  is  also  a  pci^sibiht  v  oi  .<omi-  ar- 
tion  needed  on  Moniiav  wuh  the  DC 
appropriations  bills  Th"  i,'rr.Ueman 
know.s  negotiations-  av  .stili  L'f.'intr  on 
m  the  other  body.  Maybe  thai  b:!!  '-an 
be  finished  tonight  without  rhantrc  m 
which  case  it  and  all  of  the  ;<ppropi-ia- 
tion  bills  would  then  be  on  th(>  Fr"s!. 
dent's  desk  before  the  end  oi  '::'■  nscal 
vear.  We  all  hope  for  that  Bu^  imicod 
if  it  does  not  happon.  wp  mav  have  to 
take  action  on  Monday  on  the  D  C  ap 
propriations  bill. 

On  Tuesday.  October  1.  and  'hf  bal 
.mce  of  the  week  the  House  wi'.  nioct 
at  10:30  a.m.  for  morninL'  >iu>inHs.s  on 
Tuesday  and  then  at  noon  on  T'jt'xiay. 
and  meet  aC  10  a.m  on  Wcin'-.-day. 
Thursday,  and  Friday. 

We   will   bej  taking  a   House   Com  ur 
lent  Resolution  Sense  of  the  C'ntrross 
regarding    entitlement    spen'l-.ntr     sub- 
lect  to  a  rule.  H.R.  3800,  Superfind  Re 
form  Act  of  1994.  subject   to  a  r.;;.',   .s 
155.    Pa.vments   in   Lieu   of  Tax--   .\ct . 
subject  to  a  rule:   H.R.  .5014.   Ancrican 
Heritage    Arqas    Partnership    PriLTani 
.\ct.  subject  to  a  rule:  H  R    5110    '  rado 
agreements  ooncluded  in  the  Uiuguay 
round    of   multilateral    trade    ne^^otia 
tions.   subject   ^o   ^   rule:    House    lomt 
Resolution  H6.   Limited  .^uthoii/ation 
Tor  the  United  States-led  force  in  Haui 
subject  to  a  rule:  and  H  R    3801,  I.'-fcr;.- 
lative  Reorganization  .\c\  of  19'*}    sub 
ect  to  a  rule, I 

On   Thursday    the   House   will    recess 
:mmediately  and  reconvene  at  approxi 
mately    11   a.m..    to   receive   thf»   Piesi 
dent  of  the  Republic  of  South  .•^.::;i  a, 
Mr    Nelson  Mandela,  in  a  joint   meet- 
ing. 

Following  [the  joint  meeting,  the 
House  will  Reconvene  for  legislative 
business.  Coi^ference  reports  may  he 
;irought  up  a|t  any  time.  Air^  *i;i'>ier 
program  will  be  announced  Lit.- 

I  would  say  to  the  gentlemai  as  he 
mdoubtedly  already  knows,  it  is  oui- 
hope  and  intent  to  finish  ami  .idjourn 
sine  die  on  F'tiday,  October  7  1-  !>  im- 
possible today  to  give  Members  a  spe 
eific  guarantee  as  to  a  time  thai  jiat 
might  be  accomplished,  e.nd  fibviou^ly 
we  will  be  consultim:  ~\:'h  'hr  minor- 
ity throughout  the  week  on  why'  nut- 
ters may  need  to  be  broutrht  up  beiVjre 
we  can  reach  that  adjournmen'  i-'.-olu 
tion.  But  it  i.s  our  clear  intent  ,i-  .-arly 
.is  possible  oil  that  d.iv  to  tie  ,it<]--  m 
reach  an  adjournment  sine  die 

Finally,  let  me  say  that  thi^  may  be 
'.he  last  time  while  the  ■iistmL'-aished 
minority  leader  is  nunc  iit.\-  bader,  as 
he  has  announced  his  retii-emen' ,  to 
i-arry  on  a  dialog  of  this  kind  about  the 
program  for  the  next  w(>ek 

Again  I  want  to  sav  m  the  distin- 
LTuished  minority  leader  biow  mueti  re- 
.-pect  and  affection  every  .Member  of 
'his  body  has  for  b.;m  and  his  family.  I 
am  sorr,y  that  -.y  will  not  have  these 
opportunities  ,ih:a',n  It  has  tieen  a  real 
jo,v  to  work  witti  the  Lvmtleman.  He 
has  been  a  great  letrisbitor  and  a  rireat 


patiii  •  .i.'.il  .i.  =;:.  aL  American,  and  ev- 
eryone here  wishes  him  every  good 
w'.syi  :Y)f  his  future  plans. 

-M:  .MICHEL.  I  thank  the  distin- 
t,nnshed  majority  leader.  I  suspect. 
however,  next  week  we  will  still  have 
Oi  casion  to  exchange  a  few  thoughts 
with  one  another.  As  I  have  observed 
windups  of  Congress  over  the  years. 
why.  that  last  week  usually  turns  out 
to  be  quite  hectic  to  the  degree  that  we 
have  had  to  keep  our  heads  close  to- 
LT'ther  to  make  sure  that  it  all  does 
end  on  an  orderly  note. 

If  I  might  return  the  compliment,  for 
nie  over  these  past  many  years,  what  a 
:oy  it  has  been  to  work  with  the  distin- 
guished gentleman  from  Missouri. 
wnen  we  were  both  junior  Members  and 
a.-  we  have  risen  up  through  the  ranks 
tij  become  leaders  in  our  respective 
;<arties.  It  has  been  one  of  those  things 
wp  will  never  forget,  probably  cherish 
mure  than  anything  else  in  my  tenure 
m  this  House,  the  relationships  and 
friendships  between  individuals  as  dis- 
tinguished from  the  kind  of  legislative 
prowess  we  may  or  may  not  have  had 
on  any  specific  bill.  That  is  the  real 
>t length  of  this  body,  those  kinds  of 
friendships  that  are  forged  as  we  have 
come  to  know  them  over  the  .years. 

-Mr.  GLICKMAX.  .Mr.  Speaker,  I  have 
no  further  requests  for  time  at  this 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  COMBEST.  Mr  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Ne- 
braska [Mr.  BKREfTKFi]. 

Before  yielding,  let  me  say  that  I 
have  had  the  pleasure  for  the  past  6 
vt-ars  in  this  committee  of  working 
with  the  gentleman  from  Nebraska.  I 
think  he  is  unequaled  in  members  of 
that  committee  who  have  dedicated 
and  spent  a  great  deal  of  their  time. 
very  silently  but  very  methodically 
.md  judiciously.  He  is  someone  whom 
h:-^  constituents  in  Nebraska  can  feel 
very  proud  of  the  efforts  he  has  made 
tow.ii  li  our  national  security. 

-M:  BEREUTER.  Mr.  Speaker.  I  rise 
m  s  ipport  of  the  conference  report.  I 
want  to  begin  by  thanking  my  distin- 
fiuished  ranking  member,  the  gen- 
tlentan  from  Texas  [Mr.  Combest].  for 
his  v<  y  generous  remarks  and  for  the 
km  i  "i  very  positive  and  open  relation- 
ship he  and  I  have  had  throughout  our 
6  years  on  the  Intelligence  Committee. 
whiere  we  sat  side  by  side  for  those  6 
years. 

I  w  int  also  to  say  it  has  been  my 
privilege  to  serve  under  three  excep- 
tional >  hairmen  and  three  exceptional 
rankm^^  members.  Mr.  BEILE.N'.SON.  Mr. 
McC;  Hiiy,  and  our  current  chairman. 
Mr  Cr]  icKM.JiN  are  outstanding  individ- 
uals They  provided  exceptional  leader- 
ship to  the  committee.  They  have  been 
ably  assisted  by  our  ranking  members. 
Mr.  HYDE.  Mr.  Shl'ster.  and  Mr.  CoM- 
BE.sT  during  my  tenure. 
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I  would  also  say  quite  sincerely  that 
I  believe  that  the  Permanent  Select 
Committee  on  Intelligence's  staff  is. 
without  any  doubt  whatsoever,  the 
highest  quality  staff  that  operates  in 
the  House  of  Representatives.  We  are 
extremely  well  served  by  them  because 
of  their  contributions,  their  dedication 
and  their  knowledge  of  our  jurisdic- 
tional area.  It  is  unparalleled,  and  we 
owe  them  a  debt  of  gratitude  that  is 
often  not  expressed. 

Mr.  Speaker,  having  said  that,  quite 
sincerely  I  want  to  express  regret  that 
it  is  my  sixth  and,  therefore,  my  last 
year  as  a  member  of  the  Permanent  Se- 
lect Committee  on  Intelligence.  Since  I 
am  also  a  member  of  the  Foreign  Af- 
fairs Committee,  in  parting  I  would 
like  to  reflect  on  some  of  the  difficul- 
ties the  intelligence  community  faces 
in  coming  up  with  a  post-cold-war  in- 
telligence program  to  meet  recurrent 
congressional  demands  for  a  fresh, 
cost-efficient  and  effective  strategy. 

Intelligence  officials  do  not  make  up 
their  own  foreign  policy— unless  they 
wish  to  court  big  trouble— but.  rather, 
exist  to  support  the  Nation's  estab- 
lished foreign  and  national  security 
policies.  W'hen.  as  now.  under  the  Clin- 
ton administration.  America  lacks  a 
coherent  foreign  and  national  security 
policy,  carefully  formulated  and  appro- 
priately enunciated,  it  is  almost  im- 
possible to  plan  wisely.  It  is  certainly 
difficult  to  properly  shift  financial  and 
personnel  resources  within  the  limits 
of  the  appropriated  funds. 

The  Clinton  administrations  inept- 
ness  and  incoherence  in  foreign  policy 
has  become  abundantly  clear  to  nearly 
every  careful  observer  in  America  and 
abroad.  As  a  result,  the  administration 
has  lunged  from  one  foreign  policy  cri- 
sis to  another,  embarrassed  by  con- 
tradictions, unsupported  threats,  and 
reversals.  The  ship  of  state  seems  to  be 
without  a  captain,  in  uncharted  wa- 
ters, even  as  the  world  and  the  Amer- 
ican public  look  to  U.S.  leadership  for 
direction  through  a  storm  of  uncer- 
tainty, instability,  and  violence.  It  is  a 
critical  time  of  world  transition,  but 
unfortunately  the  United  States  is  hav- 
ing very  little  effect  on  the  shape  of 
things  to  come. 

Given  this  erratic  behavior,  how  can 
the  U.S.  intelligence  community  plan  a 
strategy  of  support  even  through  1996? 
Given  the  dearth  of  direction  and  lead- 
ership and  the  potentially  adverse  pub- 
lic reaction  to  such  ill-advised,  hap- 
hazard ventures  as  we  do  undertake, 
how  can  U.S.  intelligence  properly  as- 
sist in  implementing  U.S.  foreign  pol- 
icy after  1996?  Given  the  military's  ap- 
parent inability  to  fight  two  major  re- 
gional conflicts  simultaneously  be- 
cause of  budget  cuts  and  the  expenses 
of  the  Clinton  administration's  ill-ad- 
vised commitments  of  our  military 
around  the  world,  should  the  intel- 
ligence community  seriously  program 
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.  .,..;ces  to  support  this  two-major-re- 
gional defense  policy?  Given  the  White 
House's  unwillingness  or  disinterest  in 
supporting  its  Director  of  Central  In- 
telligence—indeed, its  disinterest  in 
the  advice  of  the  intelligence  commu- 
nity in  general— the  question  is  what 
budgets,  programs  or  strategies  are  po- 
litically supportable  for  the  intel- 
ligence community?  Since  U.S.  policy 
is  adrift,  it  follows  logically  that  the 
efforts  of  the  intelligence  community 
seem  to  be  adrift  as  well. 

Uncertainties  in  planning  have  been 
exacerbated  by  the  dissolution  of  the 
Soviet  world  empire.  This  is  a  violent, 
vengeful,  dangerous  time.  Sorting  out 
the  East-West  ideological  rivalry  was 
simple  compared  to  divining  the 
threats  of  terrorist  groups  and  states 
and  the  personal  and  tribal  vendettas 
and  agendas  within  multiethnic  States. 
Even  in  the  more  predictable  past,  it 
was  difficult  to  foretell  the  next  hot 
spot.  This  new  multithreat  and  unsta- 
ble environment  is  a  good  argument  for 
attempting  to  maintain  basic  intel- 
ligence coverage  worldwide.  That  at- 
tempt, however,  clashes  with  new 
budget  realities.  How  should  the  intel- 
ligence community  now  decide  which 
countries,  regions  or  topics  to  write 
off 

With  the  changing  circumstances  at 
the  end  of  the  cold  war.  the  intel- 
ligence community's  priorities  changed 
to  reflect  the  increasing  importance  of 
the  counterproliferation.  counternar- 
cotics.  economic  competitiveness,  and 
counterterrorism  missions.  Addition- 
ally, the  United  States"  increasing  in- 
volvement in  regional  crises  and  peace- 
keeping activities  places  a  growing 
burden  on  an  intelligence  community 
with  declining  resources. 

At  first,  the  bills  were  paid  by  dras- 
tically cutting  our  intelligence  com- 
munity's budget  for  collection  and 
analj'sis  conducted  on  the  former  So- 
viet States.  This  was  in  part  justified 
and  in  part  it  was  done  to  show  an  in- 
sistent Congress  that  the  Community 
had.  indeed,  adapted  to  new  times.  Con- 
sidering the  facts  that  Russia  is  mark- 
edly less  stable  and  less  predictable 
than  in  the  past  and  yet  Russia  re- 
mains the  only  country  on  earth  capa- 
ble of  destroying  the  United  States, 
one  might  wonder  if  changes  in  prior- 
ities went  to  far  too  quickly. 

But  even  these  drastic  cuts  could  not 
pay  all  the  bills.  It  seems  the  budget 
cuts  require  other  tradeoffs.  Which  re- 
gions or  missions  should  we  write  off 
from  our  intelligence  coverage?  Should 
we  cut  back  on  already  anemic  R&D  ef- 
forts? Should  we  change  our  strategy 
of  investment  among  the  various  intel- 
ligence components.  INTs''  Should  we 
favor  collection,  processing  of  intel- 
ligence, or  personnel? 

Perhaps  the  biggest  question  since 
the  gulf  war  is  our  commitment  to  im- 
prove intelligence  support  for  the  mili- 
tary.    Broad-area    imagery,    real-time 
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dissemination,  sensor  to  shooter  target 
information  and  the  critical  role  of  in- 
telligence in  information  warfare  have 
been  much  discussed.  But  the  price 
tags  on  these  innovations  are  hardly 
negligible.  Again,  can  we  do  more — this 
much  more— with  less  resources?  That 
is  apparently  the  demand. 

If  we  want  a  new  intelligence  strat- 
egy, we  need  a  foreign  policy  strategy 
on  which  to  base  it.  This  bill  creates  a 
new  Commission  of  the  Roles  and  Capa- 
bilities of  the  U.S.  intelligence  commu- 
nity. 

Mr.  Speaker  and  my  colleagues,  as  I 
leave  the  Permanent  Select  Committee 
on  Intelligence.  I  want  to  remind  Mem- 
bers of  Congress  and  the  administra- 
tion that  the  success  of  the  intel- 
ligence community  in  meeting  de- 
mands placed  upon  it  by  our  top  policy 
leaders  in  the  highly  unstable  and  un- 
predictable pobt-cold-war  environment 
will  largely  be  determined  by  whether 
this  administration  and  the  next  are 
able  to  articulate  a  coherent  foreign 
policy  and  national  security  policy  to 
support  it.  Mr.  Speaker  and  my  col- 
leagues, without  the  formulation  of  a 
coherent  and  appropriate  foreign  policy 
the  intelligence  community  cannot 
serve  as  the  vital  national  asset  Amer- 
ica requires  to  perform  its  world  lead- 
ership role  and  to  protect  the  lives  and 
interests  of  the  American  people. 

Mr.  Speaker,  again  I  urge  the  support 
of  this  conference  report.  It  is  an  im- 
portant improvement  from  the  intel- 
ligence authorization  legislation  ear- 
lier reported  from  the  House  and  a 
good  investment  in  our  Nations  fu- 
ture. 
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Mr.  COMBEST.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr  Df)R- 
^•.^.^■].  a  great  patriot,  an  individual 
whose  level  of  energy  is  certainly  not 
matched  by  mine,  only  envied. 

Mr.  DORNAN.  Mr  ^Speaker.  I  thank 
the  gentleman  from  Texas  (Mr.  Com- 
BE.sT)  for  yielding  this  time  to  me.  and 
I  want  to  echo  everything  that  he  has 
said  about  the  honor  of  serving  on  this 
committee,  everything  the  gentleman 
from  Nebraska  [Mr.  Bkrkltek]  said,  all 
the  staff  has  said,  all  of  our  chairmen, 
and  one  tends  to  be  very  fond  of  the 
current  chairman.  In  this  case  it  is 
very  eas.y  because  we  are  classmates 
from  1976. 

Mr.  Speaker.  I  also  am  leaving  this 
committee  after  6  years,  probably  the 
fastest  6  years  of  my  life.  and.  as  with 
all  Members  who  took  their  assign- 
ment to  the  Permanent  Select  Com- 
mittee on  Intelligence  seriously,  it  will 
be  missed,  but.  as  with  all  Members 
who  have  ever  served  on  the  commit- 
tee, I  have  noticed  on  both  sides  of  the 
aisle  it  has  made  them  a  more  valuable 
Member,  a  more  thoughtful  Member,  a 
Member  better  able  to  evaluate  the 
dangerous   state    of   the    world    today,  . 
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better  able  to  appreciate  that  the  Com- 
munist dragon,  after  killing  far  more 
people  than  even  the  Nazi  regime  of 
Adolf  Hitler,  finally  was  slain  after 
three-quarters  of  a  century,  only  to  be 
replaced  by  a  world  of  poisonous 
snakes  around  us  everywhere. 
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For  several  years  now,  many  of  us 
have  argued  against  deep  cuts  against 
intelligence,  because  of  its  support  to 
our  military.  We  have  stressed  that  in- 
telligence serves  as  a  "force  multi- 
plier" to  the  military,  and  that  it  can 
provide  timely  warnings — that  goes 
without  saying— and  assessmeats 
which  can  directly  enhance  the  effec- 
tiveness of  our  increasingly  downsized 
forces. 

I  recall  the  words  of  the  immediate 
prior  chairman,  the  gentleman  from 
Oklahoma  [Mr.  McCurdy).  as  the 
House  debated  in  a  1992  intelligence 
budget,  the  one  for  fiscal  year  1993. 
which  the  committee  had  cut  by  5  per- 
cent. Here  is  Mr.  McCL'RDVs  exact 
words  on  this  floor:  "This  is  a  signifi- 
cant cut.  It  represents  for  a  bipartisan 
majority  on  the  committee  the  outer 
limit  on  which  the  intelligence  com- 
munity can  reasonably  be  expected  to 
reduce  spending  next  year."' 

Well,  in  the  last  couple  of  years,  Mr. 
Speaker,  we  have  gone  beyond  even 
that  outer  limit  point  that  the  gen- 
tleman from  Oklahoma  set  in  1992.  The 
fate  of  the  gentleman  from  Kansas  [Mr. 
CL!ckm.a.\]  has  been  to  withstand  pres- 
sure for  savage  cuts,  and  he  has  done  a 
magnificent  job  holding  the  line. 

I  am  pleased  to  note  that  this  year's 
funding  of  military  intelligence  needs, 
while  not  without  substantial  reduc- 
tions, at  least  has  not  followed  the  pre- 
cipitous path  of  the  past  several  years. 
The  budget  reflected  in  this  conference 
report  before  the  House  will  maintain 
key  intelligence  capabilities  and  pay 
for  the  development  of  new  systems 
that  we  desperately  need. 

Some  may  ask.  they  ask  all  the  time, 
why  we  continue  to  fund  our  intel- 
ligence at  these  levels,  or  even  greater, 
as  we  address  the  needs  of  national  se- 
curity and  our  military  in  this  decade 
and  into  the  next  century.  During  the 
Persian  Gulf  war.  now  it  is  fading  some 
3  years  ago  in  the  past,  the  military 
took  home  a  number  of  valuable  les- 
sons on  how  intelligence  can  better 
serve  our  commanders,  and  most  im- 
portantly, our  young  men  and  women 
in  the  field.  These  lessons  included 
such  things  as  the  need  for  better  dis- 
semination of  all  visual  imager.v.  a 
broad  area  search  capability,  better 
and  real  time  dissemination  of  tactical 
intelligence  information,  and  greater 
interoperability  between  and  among 
the  individual  service  elements. 

In  all  these  years  since  Desert  Storm, 
significant  improvements  have  been 
made  in  every  one  of  those  areas  Inter- 
operability  has   improved  appreciably. 
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Commanders  'an  communicate  in  real 
Umc  over  sophi-sticated  conferencing 
networks"  from  different  location.-^  all 
around  the  wdrl.i  in  the  combat  thea- 
ter of  Haiti  w  are  troint:  to  >ff-  how 
this  works  as  tho  rioting  builds  to  a 
fever  pitch  and  the  looting  takes  place 
at  this  very  moment  wo  .■^peak  on  this 
House  floor,  with  over  '.?0.000  American 
men  and  wonT'n  mtormixod  in  all  ai^as 
of  the  country  in  a  very  iiane;prou.--  sit 
uation.  How  much  human  inicllit^om  p 
are  we  going  to  get  fed  back  hcip  to 
Washington  and  to  our  troops.' 

Other  needs,  such  as  tho  requiremi^nt 
for     broad     area     sear  h     capabilirjps. 
these  are  being  addre.s.sed  throUf;h  the 
unmanned  aerial  vehicle  programs  cui- 
rontly  Under  development. 

Downlinking  capabilities  and  better 
dissemination  of  imagery  and  other 
key  intelligence  information  areas 
have  also  been  improvctl  .-Ml  u!  these 
improvements  have  continued  and  God 
willing,  will  continue  to  improve,  'out 
It  is  going  to  require  inve.-^tment^  oi  in- 
telligence dollars. 

While  we  have  seen  our  iiud^o-t 
.shrink,  frankly  the  result  has  not  l.een 
ill  that  badL  Smaller  budgets  liave 
forced  greater  efficiencie--  Fewer  d(;l 
!ars  have  entJouraged  oru mizat  K>n.^  to 
work  smarter  and  to  work  much  more 
■fficiently.  Intcrservice  lesearch  and 
.levelopment  and  joint  activities  are 
becoming  the  order  of  the  day.  tinallv. 

We  must  be  mindful  of  two  thmss. 
though,  as  we  look  to  the  future  .'xpec- 
lations  of  intelligence  budtiets  over  the 
remainder  of  this  decade  The  iirst  i.-- 
keeping  up  with  techinl  ittica!  de\-elop 
ments  and  executing  well  !hou>,'h;  out 
decisions  to  modernize  nv.litai\  intel- 
ligence systems.  That  is  k'omg  tc-  cost 
.idditional  dollars.  The  development  of 
new  intelligence  sv.>'en:s  or  ev'-ii  up- 
i<rading  what  we  liave  i^  alwav.-5  cDstly 
.md  will  have  to  be  reldected  m  luiure 
intelligence  budget  totals,  and  Loni 
knows,  it  saves  lives. 

Second,  in  recent  veais  we  have 
watched  the  United  States  become  in- 
volved in  a  number  o!  l(jw.le\>'l  ccjn- 
nicts  ranging  from.  VuNjtjsht'.ia  to 
Haiti.  Regardless  of  tlie  deKt'ee  to 
which  the  United  States  becomes  in- 
volved, at  all  limes  intelligence  sup- 
port is  going  to  be  key.  :t  must  be  sup- 
ported. This  often  means  additional 
maintenance  cu.--:,--  and  operational 
costs  associated  with  es-.>rv  level  of  in- 
telligence gatlte!  111'.:.  The  est.iblish- 
ment  of  coirnnunicat  ions  lines,  not 
only  to  support  our  U  S.  needs  oi' 
N'.ATG  treaty  needs,  but  now  the  U  N.. 
and  the  dephivment  oi  analysts  and 
other  intellii^ence  support  elements, 
including  all  those  that  are  only 
known  to  the  contniittees  of  the  Senate 
and  House.  Ttiere  are  also  moneys 
which  must  be  retlected  in  the  budget 
totals  which  Contjress  will  evaluate  in 
the  years  to  (-ome 

That  is  mv  written  statement.  Mr. 
■Speaker.     I    :ust    wanted    to    conclude 


with  a  word  to  my  colleagues  that  will 
be  seekintr  to  get  an  appointment  to 
the  Intelligence  Committee  by  the 
Speaker,  whichever  party  that  may  be. 
to  be  determined  by  an  election  in 
about  38  days,  and  by  the  minority 
leafier,  whichever  party  Member  that 
might  be.  I  hope  oui'  leaders  will  select 
people,  and  I  exclude  myself  from  this 
category,  because  I  also  want  to  say 
what  a  pleasure  it  was  to  serve  with 
the  two  that  I  came  on  the  committee 
with,  the  gentleman  from  Nebraska 
[Mr  HkrkutkkK  who  has  an  intel- 
littenc"  background,  and  the  gentleman 
from  Texas  [Mr.  Co.mbest].  who  has 
dogijed  every  step  of  our  excellent 
chairman  and  made  this  the  primary 
focus  oi  his  congressional  duties,  and 
all  ol  tiiose  that  will  have  been  added 
:-.ince  I  have  been  here. 

We  have  a  great  team  on  both  sides. 
and  with  everybody  being  replaced.  I  do 
not  know  how  many  will  be  replaced  on 
the  other  side.  I  hope  our  leaders  take 
due  diligence  and  forget  politics  when 
they  pick  the  members  to  replace  us. 

To  those  that  want  it.  and  I  have  had 
some  approach  me,  that  want  des- 
perately on  this  committee,  let  me  tell 
them  the  bad  side.  You  do  not  get  day- 
to-day  "hot""  information  on  things 
happening  around  the  globe.  I  find  ev- 
erybody on  the  committee,  like  me. 
tunes  into  CNN  to  watch  the  rioting 
down  there  in  Haiti.  Being  on  Intel- 
httence.  I  have  had  no  leg  up  on  other 
ir.formation  sources  to  find  one  shred 
c)f  evidence  that  the  young  man  who 
died  ;n  Haiti  4  days  ago  was  in  fact  a 
suicide.  During  Mogadishu  the  attitude 
at  the  Pentagon  was  terrible,  that  thej' 
wf)uld  not  give  anybody  on  our  com- 
mittee, even  the  leaders  on  either  side. 
any  shred  of  evidence.  They  were  so 
psyched  b.y  the  politics  and  the  people 
;n  the  suits,  rather  than  the  people  in 
unfoirn  in  the  Pentagon,  and  it  is  hap- 
peniHu  again  in  Haiti. 

Hut.  that  is  not  the  purpose  of  our 
committee.  The  purpose  of  our  com- 
mittee, even  though  I  have  an  addic- 
tion "now  to  the  NID.  National  Intel- 
lih'ence  Daily,  that  I  will  have  a  total 
break  with  in  3  months,  the  best  part 
oi  being  on  our  committee  is  the  long- 
range  planning,  the  long-range  objec- 
tive.-^.  and  getting  those  hearing  to  find 
out  whether  organized  crime  does  to- 
tally run  some  of  the  former  slave  colo- 
nies of  the  Soviet  Union  and  mother 
Russ.a  herself.  It  is  an  excellent  com- 
mittee. There  are  no  press  releases,  no 
political  gain  for  it  in  your  district. 
but  I  would  recommend  everybody 
fight  tor  it.  and  may  the  best  men  and 
women  get  those  assignments.  It  has 
been  the  mo.st  rewarding  experience  I 
have  had  on  Capitol  Hill. 

Mr  CDMHKST.  Mr.  SpeaKer.  I  will 
save  m\'  fm  il  accolade  for  the  people 
we  could  not  work  without,  and  that  is 
the  staff,  tho^e  sitting  behind  me.  be- 
hind the  chairman,  and  those  up  in  H 
405,  These  are  as  dedicated  and  com- 
petent people  as  I  have  ever  known. 


Mr.  Speaker.  I  would  commend  this 
conference  report  to  the  passage  of  the 
House,  and.  with  that,  yield  back  the 
balance  of  my  time. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  yield 
1  minute  to  the  patriotic  gentleman 
Congressman  from  the  Gulf  Coast  of 
Texas.  Mr.  L.AfGHLlN. 

Mr.  LAUGHLIN.  Mr.  Speaker.  I  just 
want  to  echo  the  accolades  that  have 
been  passed  out.  but  to  also  say  as  a 
new  member  of  the  committee,  serving 
my  first  2-year  term  on  the  House  Per- 
manent Select  Committee  on  Intel- 
ligence, how  proud  I  am  as  an  Amer- 
ican to  see  the  leadership  that  we  have 
received  form  Chairman  Glickm.\.\  and 
from  the  ranking  Republican  from  my 
State.  Mr.  Combe.st.  in  leading  our 
committee  through  the  difficult  deci- 
sions we  had  to  make.  Behind  the 
closed  doors,  great  work  was  done,  be- 
cause we  were  not  of  like  mind,  and  we 
struggled  with  the  decisions  we  had  to 
make  for  our  Nation's  future. 

I  would  say  as  a  soldier  of  more  than 
30  years  service  in  the  Army,  our  com- 
mittee members  and  staff  have  served 
with  the  same  commitment  to  the  wel- 
fare and  safety  and  security  of  America 
as  our  uniformed  forces,  and  I  am 
proud  of  our  committee  members  and 
the  staff  that  we  have  working  with  us. 

n  1550 

Mr.  GLICKMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Just  in  closing.  I  would  say  this  has 
been  an  extraordinarily  difficult  time 
for  the  intelligence  community. 
Changes  are  in  the  offing.  Great  dif- 
ficulties are  occurring  and  will  con- 
tinue to  occur.  But  with  all  the  criti- 
cism that  has  flowed  out  of  my  mouth 
and  other  mouths,  and  hopefully  it  has 
been  constructive,  the  fact  of  the  mat- 
ter is  that  a  strong  America  in  the 
world  depends  upon  access  to  good, 
solid  information  about  what  is  hap- 
pening. Where  are  terrorists  located? 
Where  are  chemical  and  biological,  nu- 
clear weapons  located''  Who  is  passing 
narcotics  to  whom?  Who  maybe  is  tak- 
ing advantage  of  us  illegally  in  the  eco- 
nomic transactions  of  the  world.  We  in 
this  committee  which  oversee  the  in- 
telligence community  are  trying  to 
make  sure  the  intelligence  agencies 
can  provide  this  information. 

While  changes  are  going  to  happen, 
we  should  never  lose  sight  of  the  fact 
that  our  goal  is  high  quality  informa- 
tion for  America  so  we  can  continue  to 
be  the  strongest  and  freest  nation  in 
the  world. 

Mr.  DORNAN.  Mr  Speaker,  will  the 
gentleman  yield^ 

Mr.  GLICKMAN  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN.  Mr.  Speaker,  the  gen- 
tleman's staff  is  absolutely  sensa- 
tional, patriots  all.  and  so  is  mine.  I 
did  not  want  to  leave  that  out.  Best 
staffs  on  the  Hill, 

Mr.  GLICKMAN.  .Mr.  Speaker,  we 
agree  on  that. 
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Mr.  SPENCE  Mr  Speaker,  as  the  ranking 
Republican  member  on  the  House  Armed 
Services  Committee  and  a  conferee  to  the  In- 
telligence Authorization  conference,  I  lomed 
my  Armed  Sen/ices  Committee  colleagues 
Ron  Dellums  and  Norman  SisiSky  m  declin- 
ing to  sign  this  conference  report. 

My  decision  was  based  on  our  strong  objec- 
tion to  the  action  taken  by  the  conference  in 
attempting  to  reverse  and  overturn  the  c>olicy 
p)osition  endorsed  by  the  Defense  authoriza- 
tion conference  regarding  how  the  U-2  recon- 
naissance aircraft  should  be  funded.  The  U-2 
issue  was  fully  discussed  and  debated  during 
the  Defense  authorization  conference  with  the 
full  participation  of  all  relevant  committees — in- 
cluding the  House  Permanent  Select  Commit- 
tee on  Intelligence — yielding  a  position  en- 
dorsed by  both  Chambers 

However,  this  conference  report,  with  no 
participation  or  prior  knowledge  by  the  Armed 
Services  Committee  conferees,  advances  a 
position  on  how  to  fund  the  U-2  that  s  dia- 
metrically opposed  to  that  taken  by  both  the 
Defense  authorization  conference  report  and 
the  Defense  appropriations  conference  repon 
adopted  yesterday. 

As  most  Members  know,  the  Permanent  Se- 
lect Committee  on  intelligence  and  the  Armed 
Services  Committee  share  jurisdiction  over  a 
significant  portion  of  the  intelligence  budget. 
As  such,  it  is  imperative  that  the  two  commit- 
tees work  closely  in  coordinating  how  these 
shared  areas  of  jurisdiction  are  represented  m 
each  committees  respective  annual  authoriza- 
tion bill.  While  such  an  arrangement  will  al- 
ways present  complex  challenges,  over  the 
years  it  has  workea  adequately  well  on  the 
basis  of  mutual  comity  and  cooperation.  On 
the  U-2  issue,  this  relationship  obviously 
broke  down  and  the  outcome  is  contrary  to  the 
position  of  the  other  committees  of  junsdiction. 

Mr  Speaker,  the  issue  here  is  not  limited  to 
jurisdictional  or  process  concerns.  There  is  a 
legitimate  and  long  standing  policy  issue  in- 
volved. Beginning  several  years  ago.  the 
Armed  Sen/ices  Committee  began  pressing 
the  Department  of  Defense  and  the  intel- 
ligence community  to  do  a  better  rationaliza- 
tion on  how  the  intelligence  budget  is  struc- 
tured and  divided  Currently,  mielligence  fund- 
ing IS  broken  down  into  two  principal  compo- 
nents: national  and  tactical.  In  large  measure, 
the  category  in  which  a  given  intelligence  pro- 
gram or  activity  is  placed  greatly  affects  how 
that  program  is  treated  in  the  budget  process 
both  in  the  executive  branch  and  m  the  Con- 
gress However,  we  have  found  that  many 
programs  are  placed  in  one  category  or  an- 
other for  what  appear  to  be  largely  arbitrary 
reasons. 

In  response  to  the  committee's  urging,  the 
Department  of  Defense  has  begun  a  process 
to  better  rationalize  how  the  intelligence  budg- 
et IS  structured.  The  initial  results  of  the  effort 
were  manifested  m  the  fiscal  year  1994  budg- 
et request  wherein  several  programs  with  little 
or  no  intelligence  function  were  moved  out  of 
the  intelligence  budget  and  into  the  defense 
budget,  while  other  programs  were  shifted  be- 
tween the  national  and  tactical  accounts.  The 
largest  single  shift  in  programs  withm  cat- 
egories was  the  proposal  to  shift  the  U-2  from 
the  national  intelligence  category  to  the  tac- 
tical budget. 


The  Armed  Services  Committee  took  a 
dose  look  at  this  proposal  and  endorsed  both 
the  specifics  of  the  proposed  U-2  shift  as  well 
the  overall  effort  to  better  structure  the  budget. 
We  fully  expect  this  process  to  continue  and 
look  fonward  to  similar  progress  in  the  fiscal 
year  1996  budget  process 

For  this  reason,  the  effort  by  the  intelligence 
committees  to  deny  the  administration's  pro- 
posal to  fund  the  U-2  out  of  the  tactical  budg- 
et is  a  counterproductive  development  that  di- 
rectly undermines  the  ongoing  effort  to  better 
structure  the  intelligence  budget  Therefore,  I 
oppose  this  provision  of  the  report  and  urge 
the  administration  not  to  follow  it  given  specific 
direction  to  the  contrary  already  found  m  the 
Defense  authorization  and  appropriations  bills. 

Mr  SISISKY  Mr  Speaker.  I  |Oin  my  Armed 
Services  Committee  colleagues  Ron  Dellums 
and  Floyd  SpencE  m  voicing  opposition  to  the 
provision  in  this  conference  report  that  at- 
tempts to  reverse  the  position  of  the  Defense 
authorization  and  appropriations  conferences 
on  U-2  funding. 

As  my  colleagues  have  already  explained  in 
some  detail,  our  committee  worked  this  issue 
through  m  good  faith  during  our  conference 
and  arrived  at  a  position  that  endorses  the  ad- 
ministration's efforts  to  better  rationalize  how 
the  intelligence  budget  is  structured.  The  rec- 
ommendation to  fund  the  U-2  as  a  tactical 
program  instead  of  a  national  asset  makes 
perfect  sense  and  ensures  that  this  critical  ca- 
pability will  continue  to  be  responsive  to  the 
needs  of  our  military  commanders  during  a 
time  of  crisis. 

However,  by  rejecting  this  recommendation, 
this  conference  report  succeeds  m  sending  the 
administration  a  confused  and  conflicting  mes- 
sage from  Congress  at  the  same  time  we  are 
pressing  the  intelligence  community  to  restruc- 
ture and  find  more  efficient  ways  to  make  do 
with  decreasing  resources  We  should  instead 
find  ways  to  send  a  consistent  message  of  en- 
couragement tor  ongoing  efforts  to  better  man- 
age intelligence  programs. 

It  IS  my  hope  that  the  administration  will  not 
interpret  the  conference's  action  as  a  rejection 
of  the  work  being  done  m  this  area  and  will 
continue  to  aggressively  develop  the  Joint  Mili- 
tary Intelligence  Program  [JMIP]  as  a  means 
to  better  allocate  and  structure  dwindling  intel- 
ligence resources  for  our  warfighters. 

Mr  DELLUMS.  Mr.  Speaker,  I  nse  in  oppo- 
sition to  the  conference  report 

I  have  two  main  concerns  One,  a  long- 
standing opposition  to  the  unnecessary  level 
of  secrecy  m  which  the  intelligence  budget  is 
cloaked,  and  two,  the  abrupt  change  m  direc- 
tion that  the  intelligence  conferees  have  taken 
in  their  report  regarding  two  important  intel- 
ligence programs. 

First,  1  will  state  to  my  colleagues  once 
again  my  belief  that  the  foreign  policy  activities 
of  this  Nation,  taken  by  our  Government  on 
behalf  of  its  citizens,  should  and  is,  tor  the 
most  part,  done  m  the  open.  I  believe  it  is 
wrong,  however,  that  an  arm  of  our  Govern- 
ment IS  given  the  authority  to  conduct  oper- 
ations, other  than  intelligence  gathering,  m 
support  of  foreign  policy  goals  that  are  un- 
known to  our  citizens.  The  people  of  the  Unit- 
ed States  have  a  right  to  be  engaged  m  the 
debate  which  yields  our  foreign  policy  activi- 
ties. I  do  not  here  refer  to  the  important  main- 


tenance of  operational  secrecy,  but  rather  to 
the  need  to  debate  m  the  open  whether  and 
when  we  would  engage  in  hostile  operations 
against  another  country. 

In  this  context,  my  concern  lies  not  specifi- 
cally the  overall  budget  level  for  intelligence, 
although  I  believe  that  prudent  savings  in  the 
intelligence  budget  can  be  realized  with  care- 
ful planning  and  a  recognition  of  the  many 
new  and  open  ways  in  which  information  flows 
to  policymakers.  Additionally,  it  is  the  right  of 
the  people  of  our  country  to  know  the  funding 
level  of  its  intelligence  agencies.  I  will  continue 
to  support  legislative  efforts  that  would  bring 
these  aspects  into  the  sunshine. 

My  second  objection  to  the  report  is  con- 
cerned more  with  what  has  become  a  blurred 
relationship  between  the  National  Foreign  In- 
telligence, or  NFIP  programs,  and  Tactical  In- 
telligence and  Related  Activities,  or  TIARA 
programs  I  think  it  is  time  we  substantially 
change  this  arrangement. 

I  am  disappointed  and  concerned  that  the 
conferees  have  increased  the  authorization  for 
NFIP  above  the  budget  request  while  authonz- 
ing  a  corresponding  decrease  m  TIARA  pro- 
grams. This  action  is  contrary  to  actions  taken 
by  the  conferees  on  the  fiscal  year  1995  De- 
fense Authorization  and  Appropriations  Acts 
and  contrary  to  agreements  reached  between 
the  Secretary  of  Defense  and  the  Director  of 
Central  Intelligence  resulting  from  their  joint 
review  of  NFIP  and  TiARA  programs. 

We  should  be  focusmg  on  the  interoper- 
ability of  capabilities  m  support  of  military  op- 
erations, ensuring  essential  improvements  for 
imagery  support,  as  well  as  developing  a  new 
U.S.  intelligence  program  and  budget  structure 
to  better  reflect  user  needs  and  priorities,  con- 
sistent with  our  changed  strategic  environ- 
ment. 

The  blurring  of  national  versus  tactical  intel- 
ligence was  highlighted  last  year  when  the 
committee  raised  concern  m  its  report  on  the 
fiscal  year  i994  Defense  Authorization  bill 
The  committee  then  observed  that  over  the 
years,  the  boundaries  between  TIARA  and 
NFIP  components  of  the  intelligence  budgets 
have  become  a  source  of  confusion  and  con- 
tention. The  committee  was.  and  continues  to 
be,  concerned  that  the  lack  of  dearly  estab- 
lished definitions  for  NFip  and  TIARA  have  led 
to  the  sometimes  arbitrary  assignment  of  intel- 
ligence programs  and  functions  withm  these 
categories  As  a  consequence,  the  Armed 
Services  Committee  called  on  the  Secretary  of 
Defense  and  the  Director  of  Central  Intel- 
ligence to  review  intelligence  programs  and 
activities  and  provide  to  Congress  a  report 
identifying  those  programs  which  support; 
First,  primanly  national  purposes;  second,  pri- 
marily defensewide,  theater  activities,  and  the 
Unified  Command,  or  three,  primarily  a  single 
service  or  agency  The  report  was  also  to 
have  identified  those  programs  and  activities 
that  should  no  longer  be  included  in  the  intel- 
ligence budget.  Although  we  have  seen  frag- 
ments and/or  bits  and  pieces  of  what  appears 
to  be  a  concerted  effort  to  address  this  matter, 
a  formal,  comprehensive  report  has  yet  to  be 
provided 

An  important  review  was  undertaken  by  the 
Department  earlier  this  year  to  determine 
what,  if  any,  programs  or  activities  should  be 
removed  from  TIARA.  This  effort  was  under- 
taken  m   response   to   the   fiscal   year    1994 


House  Armed  Semites  Committee  'anguage 
asking  the  Department  to  dentify  p'ograms 
and  activities  that  shouia  no  longer  be  in- 
cluded in  the  intelligence  budget.  As  a  result, 
the  Department  determined  that.  mdeeT  there 
were  certain  programs  that  ten  outside  !he  def- 
inition of  TIARA  used  by  the  congress  and  ►las 
subsequently  pnoposed  to  delete  these  activi- 
ties from  the  fiscal  year  i996  tiaRA  Corgres- 
sional  Justification  Book  Trese  prog'ams  in- 
clude, for  exarnpie.  Ballistic  Missile  Defense, 
the  Defense  Meteorological  Support  Program 
Tanker  Support  to  Reconnaissance,  and  the 
Navy's  Mapping,  Charting  ar^d  Geodesy,  to 
name  a  tew  When  aOdei  jd  luPdi'ig  for 
these  programs  totaled  more  tr^an  a  ^^alt  a  bi- 
lion  dollars,  m  each  of  fisca.  vear  i994  and 
1995. 

Further,  earlier  this  year  -^ow  Depu!y  Sec- 
retary of  Defense  John  Deutch  r-,o!itieo  ofliciais 
within  the  Department  of  Defense  ano  Con- 
gress that  effective  June  1.  '994,  he  was  es- 
tablishing the  Joint  Military  Intelhger^ce  Pro- 
gram, or  JMlP  to  focus  on  jomt,  delensewide 
initiatives,  activities,  ano  programs  tr^at  pre- 
dominantly provide  intelligence  information 
and  support  to  multiple  defense  customers. 
The  goal  of  the  JMIP  is  to  bnoge  existing  pro- 
grammatic divisions  across  national  ana  serv- 
ice or  departmental  intelligence  nnes  lo  pro- 
vide more  effective  and  coherent  inie'igence 
programmatic  decisionmaking  and,  ultimately, 
to  provide  support  to  military  intelligence  con- 
sumers— policymakers,  force  modermzatioii 
planners  and  wartighiers.  I  concur  w.th  the  ad- 
ministration in  the  r  mlent  to  submit  a  Joint 
Military  intelligence  Program  [jMIPj  buaget  re- 
quest tor  fiscal  year  1996  this  January 

I  intend  to  make  the  analysis  of  these  and 
other  intelligence-related  ssues  a  pnorty 
issue  lor  the  Armed  Services  Comm  :tee  cur- 
ing our  review  in  the  next  budget  eye  e 

In  dosing,  Mr.  Speaker,  I  josn  the  cans  for 
openness  in  the  national  debate  on  iPtc- 
ligence  funding  decisions  a'^d  for  \^e  realign- 
ment of  the  programs  l  have  stated  above  As 
this  conference  report  represents  a  deoarture 
from  those  goals,  I  will  have  to  oppose  : 

Mr.  GI.ICKMAN-  Mr    .Spfakot .  I  virlii 
hack    the   Ijalance   of    rnv    tiiti!',    and    I 
move  t:hc  previous  question  on  'h'-  < nn 
ference  report. 

The  previous  questuin  w,is  oidoicii 

The  conference  repoit  was  .leteoii  to 

A  motion  to  reconsitltr  was  Lv.d  on 
the  table.       | 


(;i:\Ki:.\i. 

.\Ir.   GLIC-K.M.\.\     -M 
unanimous  consent    ; 
may  have  5  legishitu' 
revise  and  extend  iheir  lemaiks 
conference  report  :ust  agreed  tu. 

The  -I'i-:.\KK1<  pin  lemporr  (Mr 
U'.\ri'i  i-  '.nirt;'  (il)jrt'tion  1:0  the  re 
quest  of  the  gentleni.u,  t:  nni  Kari>as.' 

There  was  no  ob'et.  •  :on 


i:.\\"F. 

.speaker.  1  ask 
,il  .ill  MemViers 
lays  in  which  to 

on  the 


1'KHMI.<.-I(1\     l-'OK     C'OMMITTKK    ON 
I'l'Hl.K'    WiiKKS    A.\n    TRANSf'OR- 

TATiON     I'l    kii.p:    rkport    on 

il  R     IIHii,   W  ATKR   RKSOURCKS  DK- 
\"  1:1,1  )PM!;N'I'  ACT  OF  199! 
Mr     I.AI'C.HLIN     Mr    .Speaker,   I  ask 
unanimous   ron^'nt    th,it    the   Commit- 


t;ee  on  Public  Works  and  Transpor- 
tation may  have  until  6  pm..  Septem- 
ber :iO,  W^i.  to  file  the  committee  re- 
pent on  H  R.  4460,  the  Water  Resourxies 
Development  Act  1994. 

It  is  my  understanding:  that  this  re- 
(juest  has  been  cleared  by  both  the  mi- 
nority leadership  of  the  House  and  the 
Committee  on  Public  Works  and  Trans- 
portation. 

The  SPEAKER  pro  tempore.  Is  there 
nbjection  to  the  request  of  the  gen- 
tile man  from  Texas? 

Tliere  was  no  .'^b'r^r-'ion. 


NATIONAL  BREAST  CANCER 
AWARENESS  MONTH 

M.~  HVRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
liise'n.irged  from  further  consideration 
of  ih-'  Senate  joint  resolution  (S.J, 
Res  185)  to  designate  October  1994  as 
NaMonal  Breast  Cancer  Awareness 
Mon:h,  "  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
join*  I'esolution. 

Th-  SPEAKER  pro  tempore  (Mr, 
GtTiKRREZ).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  \^ir- 
yini.i  ■ 

.Mr  PORTER.  Mr.  Speaker,  reserving 
the  iicl.t  to  object.  I  yield  to  the  gen- 
tl'-wiiman  from  Illinois  [Mrs,  C(iLl.l.v.s) 
who  Is  the  chief  sponsor  of  House  Joint 
Resolution  311. 

.Mis  COLLINS  of  Illinois.  Mr.  Speak- 
!•!.  I  rhank  the  gentleman  for  yielding 
to  m>- 

.Mr  Speaker,  I  rise  today  in  proud 
support,  of  my  bill.  House  Joint  Resolu- 
tion ;U1  which  designates  October  1994 
as  N,itional  Breast  Cancer  Awareness 
Mon-h.  With  the  support  of  more  than 
25(1  ot  my  colleagues,  the  generous  do- 
nation of  time  and  energy  by  Mr. 
Eim.'!  Cerin  who  helped  encourage  co- 
spon>orships,  and  the  assistant  of 
Chairman  Ci„av  who  quickly  brought 
tins  resolution  to  the  floor.  I  am 
pleased  that  once  again.  October  will 
be  designated  as  '-National  Breast  Can- 
cer -Vwareness  .Month." 

I  MLtret  that  the  need  for  this  resolu- 
tion IS  so  great.  The  tragic  facts,  how- 
ever, are  that  this  year,  more  than 
182  tiOO  women  are  expected  to  be  diag- 
msed  with  breast  cancer  and  46.000 
wonii  n  and  300  men  will  die  from  it.  My 
State  of  Illinois,  alone,  will  lose  2,200 
women  to  the  disease.  Most  tragic  of 
all  IS  the  fact  that  the  cause  and  cure 
of  bteast  cancer  remain  unknown. 

With  increased  funds  earmarked  es- 
peoi.illy  for  breast  cancer  research.  I 
am  hopeful  that  we  will  eventually  be 
able  to  iind  the  cause  and  a  cure  for 
this  'ernble  disease  and  dramatically 
redui  e  the  incidence  and  mortality 
rate  ot  breast  cancer  in  the  United 
State.<  intil  that  time,  however,  we 
must  u^e  the  only  weapon  that  is  avail- 
able to  use  at  this  point.  Early  detec- 


26935 

tion  only  through  self-examination,  ex- 
amination by  our  doctor  and  mammo- 
grams— is  our  only  real  weapon  in  the 
battle  against  this  dreaded  disease.  If 
breast  cancer  is  detected  early,  it  can 
be  treated  and  lives  can  be  saved.  In 
fact,  in  my  State  of  Illinois,  it  is  esti- 
mated that  3.795  lives  were  saved  dur- 
ing the  last  decade  because  of  early  de- 
tection. 

In  order  to  detect  the  cancer  early 
and  dramatically  increase  the  numbers 
of  survivors,  however,  we  need  to  con- 
tinually stress  the  importance  of  early 
detection.  For  the  past  several  years. 
National  Breast  Cancer  Awareness 
Month  has  provided  an  opportunity  for 
congressional  offices,  women's  organi- 
zations, community  groups,  news  pro- 
grams, magazines,  and  newspapers  to 
do  so  in  meaningful  ways. 

Clearly,  we  have  a  long,  tough  road 
ahead  of  us  until  this  disease  is  finally 
conquered.  In  the  meantime,  however.  I 
hope  that  we  can  continue  to  work  to- 
gether to  make  National  Breast  Cancer 
Awareness  Month  a  time  of  heightened 
awareness  of  the  need  for  early  detec- 
tion by  all  women  and  those  who  love 
ihem. 

Mr.  PORTER.  Mr,  Speaker,  further 
reserving  the  right  to  object.  I  com- 
mend my  good  friend  and  colleague  the 
gentlewoman  from  Illinois,  for  sponsor- 
ing this  very  important  resolution 

Mr  Speaker,  continuing  my  reserva- 
tion of  objection.  I  yield  to  the  gentle- 
woman from  Maryland  [Mrs.  MoRELL.\] 
for  comments  on  National  Breast  Can- 
cer Month. 

Mrs  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  from  Illinois  [Mr. 
PoRTF.Rj  for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  Senate  Joint  Resolution  185.  to  des- 
ignate October  as  Breast  Cancer 
Awareness  Month.  Many  of  us  stand  to- 
gether in  support  of  this  resolution 
each  year,  but  its  passage  continues  to 
be  critical. 

Mr  Speaker,  it  is  estimated  that  in 
1994,  46,-000  women  will  die  from  breast 
cancer,  and  another  182.000  women  will 
be  diagnosed  with  the  disease.  Breast 
cancer  is  the  leading  cause  of  death  for 
women  between  the  ages  of  35  and  54. 
Seventy-five  percent  of  all  breast  can- 
cers occur  in  women  with  no  known 
risk  factors.  One  out  of  eight  women 
will  be  diagnosed  with  breast  cancer 
sometime  in  their  lifetime:  in  1960.  the 
number  was  1  in  20  women 

Over  the  past  several  years,  this  com- 
memorative resolution  has  been  criti- 
cal in  bringing  public  attention  to  this 
epidemic  and  educating  women  about 
breast  cancer.  Mr.  Speaker,  we  are 
moving  in  the  right  direction:  funding 
for  breast  cancer  has  been  substan- 
tially increased  in  the  past  several 
years.  But  we  must  be  vigilant  in  keep- 
ing this  momentum  going  by  ensuring 
access  for  all  women  to  appropriate 
methods  of  detection  and  treatment  for 
breast    cancer    and    by    ensuring    that 
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breast  cancer  research  continues  to  be 
well  funded. 

Mr  Speaker.  I  recently  participated 
in  a  hearing  held  by  the  Subcommittee 
on  Compensation  and  Employee  Bene- 
fits, on  which  I  serve  as  ranking  Re- 
publican member,  during  which  we  dis- 
cussed the  need  to  expand  the  Federal 
Employees  Health  Benefits  Program  to 
cover  high  dose  chemotherapy  with 
autologous  bone  marrow  transplants 
[HDC/ABMT].  the  treatment  that  has 
been  effective  for  many  women  with 
very  advanced  stages  of  breast  cancer, 
multiple  myleloma.  and  epithelial 
ovarian  cancer.  I  am  pleased  to  an- 
nounce that  0PM  has  announced  that 
every  plan  participating  in  FEHBP  will 
soon  be  required  to  cover  HDC  ABMT.  I 
want  to  congratulate  0PM  Director, 
Jim  King,  and  Curtis  Smith  of  0PM, 
who  were  instrumental  in  this  effort. 

I  commend  the  gentlewoman  from  Il- 
linois for  her  sponsorship  of  this  criti- 
cal resolution,  and  I  urge  my  col- 
leeigues  to  support  it. 

Mrs.  LLOYD  Mr  Speaker,  I  am  pleased 
today  to  lena  ^ny  strong  support  for  passage 
o(  Senate  Joint  Resolution  185.  designating 
the  month  of  October  as  Breast  Cancer 
Awareness  Month  i  commend  my  friend  and 
colleague,  Representative  Collins  for  her 
continued  commitment  and  leadership  in  this 
area 

In  1994  alone,  182  000  women  will  be  diag- 
nosed with  breast  cancer,  and  46,000  women 
will  die  of  this  dreaded  disease  The  epidemic 
proportions  of  this  disease  affects  not  only 
women  and  their  families  but  also  costs  this 
Nation  over  S6  billion  m  medical  costs.  It  is  the 
most  common  cancer  among  women  in  the 
United  Stales  a"a  ts  incidence  is  on  the  rise. 
Na:  onai  3reast  Cancer  Month  can  bring 
about  cr'anges  n  the  way  women  receive 
health  care  "  ;"  s  country  by  increasing  the 
public  awa'eress  o(  this  dreaded  disease,  and 
by  encouragi.'^g  ^-'e  oractice  o(  early  detection 
techniques  sucf'  as  setf-exammation  and 
man^mography 

As  a  breast  cancer  survivor,  I  personally 
know  of  the  va  ue  of  early  detection  and  the 
need  to  spread  awareness  of  this  disease. 
Until  a  cure  for  breast  cancer  is  found,  women 
must  concentrate  on  prevention.  Early  detec- 
tion does  save    ves 

Mrs  VUCANOViCH  M'  Speake'  today  I 
rise  w'th  great  p  easure  to  support  Senate 
Jont  Resoiui  on  ^85  which  designates  Octo- 
ber '994  as  Nato"a  Breast  Cancer  Aware- 
ness Montn 

During  the  as!  year  our  Nation  has  seen  a 
number  o'  exc  tir^g  changes  in  the  area  of 
breast  cancer  researcn  Promising  develop- 
ments in  gene  dentitication  give  hope  to  every 
mother  who  nas  had  breast  cancer.  As  a 
breast  cancer  survivor  and  a  rnother,  grand- 
mother and  great  grandmotner  I  pray  for  the 
day  when  there  wiii  be  ear'y  identification  and 
a  cure  for  this  dreaded  disease 

Until  that  day,  "owever  t  s  absolutely  es- 
sential that  women  and  rrer  .<pow  the  facts 
Breast  cancer  can  i<ii!  and  eany  detection  is 
the  best  means  of  survival  Women  must  per- 
form a  momniy  basic  seif  examination,  obtain 
a  yea' y  oreast  exam  "a:  en  by  a  health  pro- 


fessional, and  obtain  a  mammogram  after  the 
age  of  40  Let  October  1994  be  a  reminder  to 
women  and  their  families  to  use  these  tools 
for  early  detection.  Let  October  1994  be  a  re- 
minder to  Congress  that  we  have  much  more 
work  to  do  in  the  fight  against  breast  cancer 
Approximately  46.000  women  are  expected  to 
die  this  year  from  this  devastating  disease  and 
that  IS  46.000  too  many  Congress  must  work 
together  to  make  early  detection  techniques 
more  affordable  and  accessiDle  to  women 

Senate  Joint  Resolution  185  deserves  your 
support  and  I  know  it  will  have  mine  Knowl- 
edge IS  the  key  if  we  are  to  win  the  war 
against  breast  cancer 

Mr  GiLMAN,  Mr  Speaker.  1  am  pleased  to 
nse  m  support  of  Senate  Joint  Resolution  185 
which  designates  October  1994  as  'National 
Breast  Cancer  Awareness  Month. " 

Mr  Speaker.  I  continually  find  the  statistics 
on  breast  cancer,  and  the  mortality  rate  from 
breast  cancer  highly  distressing.  An  estimated 
180.000  new  cases  of  breast  cancer  among 
women  were  diagnosed  in  the  United  States 
during  1992.  Approximately  one  of  every  nine 
women  will  develop  breast  cancer  during  her 
lifetime.  Additionally,  breast  cancer  occurs 
rarely  m  men  Moreover,  breast  cancer  inci- 
dence rates  have  increased  about  3  percent  a 
year  since  1980  Some  of  this  increase  is  be- 
lieved to  be  due  to  screening  programs  detect- 
ing tumors  before  they  become  clinically  ap- 
parent 

In  spite  of  these  shocking  statistics  many 
women  do  not  practice  routine  breast  exami- 
nations or  utilize  today's  advanced  mammog- 
raphy technology  I  hope  designating  October 
as  "National  Breast  Cancer  Awareness 
Month"  will  reveal  to  all  Americans  the  impor- 
tance of  prevention  and  early  detection,  be- 
cause one  in  every  five  deaths  from  breast 
cancer  could  be  avoided  by  early  detection 

Educating  the  public  on  the  warning  signals 
of  breast  cancer  is  essential  lo  combating  this 
iife-threatenmg  disease  Breast  changes  that 
persist,  such  as  a  lump,  thickening,  swelling, 
dimpling,  skin  irritation,  distortion,  retraction, 
scaliness,  pain,  or  tenderness  of  the  nipple 
must  be  brought  to  the  attention  of  a  physi- 
cian Early  detection  and  treatment  can  save 
lives 

Statistics  show  that  women  with  early 
stages  of  breast  cancer,  when  the  disease  is 
still  localized,  experience  a  92-percent  survival 
rate,  while  the  survival  rate  for  women  with 
more  advanced  regional  cancer  is  only  71  per- 
cent Even  more  tragic  is  the  tact  that  the  sur- 
vival rate  for  women  with  breast  cance'  which 
has  advanced  to  more  severe  stages  is  only 
18  oercent 

Surely  Ihis  is  a  disease  lor  which  an  ounce 
of  prevention  is  worth  a  pound  of  cure.  Na- 
tional Breast  Cancer  Awareness  month  can 
help  get  this  message  out  and  can  actually 
save  women's  lives. 

Accordingly,  I  urge  my  colleagues  to  vote  in 
favor  of  Senate  Joint  Resolution  185 

N^s  SNOWE  Mr  SpeaKer  i  'ise  today  m 
support  of  Senate  Joint  Resoiuton  185,  which 
designates  October  as  National  Breast  Can- 
cer Awareness  Month  '  Greater  recognition  is 
necessany  because  we  have  no  cure  for 
breast  cancer 

The  medical  profession  can  prolong  lives. 
and  if  a  woman  survives  breast  cancer  for  5 


years,  according  to  medical  statistics,  she  is 
considered  a  survivor  Yet.  one  m  eight 
women  will  be  diagnosed  with  breast  cancer  m 
her  lifetime.  Breast  cancer  is  expected  lo  kill 
46.000  women  and  afflict  another  182.000 
women  m  1994. 

As  cochair  of  the  Congressional  Caucus  for 
Women's  Issues,  I  have  worked  diligently  to 
have  women  included  m  clmicai  research 
tnals,  to  increase  funding  tor  basic  and  clinical 
research  on  breast  cancer,  and  for  women  to 
have  access  to  treatment  and  early  detection 
services  such  as  mammography  Through  the 
efforts  of  the  caucus  and  other  breast  cancer 
advocates,  breast  cancer  research  has  in- 
creased. More  of  the  National  Cancer  Insti- 
tute's research  funds  are  budgeted  lor  breast 
cancer  than  any  other  type  of  cancer  And  this 
has  paid  off.  Just  this  month,  there  was  an  an- 
nouncement ot  the  discovery  ol  a  gene  that 
causes  breast  cancer  Progress  is  being 
made. 

But  in  fact,  this  discovery  may  only  affect  a 
small  proportion  ot  women,  probably  only  5 
percent  of  all  discovered  breast  cancers  m 
women  with  a  family  history  due  to  an  inher- 
ited detective  gene.  What  about  all  the  other 
women^  The  mothers,  sisters,  and  friends 
who  are  in  the  other  95  percent'' 

Mammography  screening,  coord  r^aied  a  th 
clinical  breast  examination  and  breast  se^f-ex- 
amination.  is  the  most  reliable  tool  fo'  detec- 
tion ol  breast  cancer  Breast  cancer  treated  at 
Its  earliest  stages  costs  about  Si4,000  as  co" 
trasted  with  advanced  stage  treatment  whic" 
costs  more  than  384,000,  according  to  the 
Centers  for  Disease  Control  and  Prevention 
not  to  mention  the  potential  for  additional 
years  ol  healthy  living  and  the  untold  sulfenng 
and  pam  that  could  be  avoided  by  taking  sim- 
ple preventive  measures 

I  urge  my  colleagues  to  suppori  Seratp 
Joint  Resolution  185  to  designate  October 
"National  Breast  Cancer  Awareness  Month  ' 
Help  spread  the  word  that  regular  mammo- 
grams, self-examinalion,  and  examinations  by 
health  care  providers  increase  me  success  ol 
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OKTKK     .\I:      Sp.M'Ki'f.    I    with- 
rf.^iTv.i'  I'll'.  1  ■!  1  '!i>H  uon. 
!'r,-  .SPKAKKH  (n   >   Inv.pi  ire.   Is  there 
ci!   ■    •  .■  r:  to  the  reciuest  of  the  gentle- 
W'  ::.,i:.  ;:  ,im  Virginia? 

Then-  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J    Rks    185 

Whereas  breast  cancer  will  strike  an  esti- 
mated 182.000  women  and  1.000  men  in  the 
United  States  in  1994; 

Whereas  the  risk  of  developing  breast  can- 
cer increases  as  a  woman  srows  older; 

Whereas  breast  cancer  is  the  second  lead- 
ins  cause  of  cancer  death  in  women,  and  will 
kill  an  estimated  46.000  women  and  300  men 
in  1994, 

Whereas  the  .5-year  survival  rate  for  local- 
ized breast  cancer  has  risen  from  78  percent 
in  the  1940s  lo  over  90  percent  today: 

Whereas  most  breast  cancers  are  detected 
by  the  woman  herself;  ' 

Whereas  educating  both  the  public  and 
health  care  providers  about  the  importance 
of  early  detection  will  result  in  reducing 
breast  cancer  mortality: 

Whereas  appropriate  use  of  screening 
mammojfraphy.  in  conjunction  with  clinical 


x.\)iii!i.iiion     aiii!     iirea.si     self-ex.inv.natiiDi. 

an  result  in  the  lieiection  of  many  bie.i.sr 

:incers  early  in  their  development  .ind  in- 

rease  the  survival  rate  to  nearly   100  per- 

■'?nt,  I 

Whereas  data  [from  controlled  trial.?  clearly 

lemon.'^trate  thht  deaths  from  breast  cancer 
.ii-p  sitrnificantlV  reduced  in  women  who  have 
iii^en  screened  by  mammoeraphy: 

Whereas  many  women  are  reluctant  to 
have  screening  hiammograms  for  a  varieiy  of 
reasons,  such  aB  the  cost  of  testing,  lack  of 
information.  or;l"ear; 

Whereas  access  to  screening  mammog- 
raphy is  directily  related  to  socioeconomic 
~i;atus: 

Whereas  increased  awareness  about  the  im- 
[loitance  of  scr«ening^  mammosfraphy  will  re- 
sult   in    the    pnocedure    being    reKularlv    vf 

luesied  by  the  patient  and  recommended  by 
•lie  health  care  provider;  and 
Whereas  it  i.s  projected  that  more  wotrnr. 

vill  u.se  this  lifpsaving  test  as  it  become.'-  m- 

reasingly    available    and    affordabli:"     Now 
•herefore.  be  it  i 

Resniied  by  ine  Senate  and  House  o;   K.  ;>- 
•esenlatives  of  the  Umted  States  of  Aiwricci  m 
■ongress  aasemtHed.  That  Octotjer  199)  :--    i'-^- 
;ifnated  as    ■National   Breast  Cancer  Awan' 
tiess  Month"  and  the  President  is  authoiujil 

ind  requested  to  issue  a  proclamation  citM 
,ng  upon  the  people  of  the  l_'nHod  .Sturt's  '.o 

lb.•^erve  the  month  with  ,i\ppropn.i'»>  pro- 
Lframs  and  activities 

The  Senate  joint  ii>>olutior.  wa-s  or- 
dered to  be  read  a  thini  time,  wa?  read 
the  third  time,  and  pa^.sed.  and  a  mo- 
tion to  reconsider  wa.s  laid  on  th" 
table. 


lilK   \'K.\H  OF  GOSPEL   MUSIC 

Mrs.  BYRNE  Mr  Spfaker.  I  a.sk 
unanimous  consent  t}iat  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  fi-(jm  tiirtlier  consideration 
of  the  Senate  :oint  resolution  iS.J. 
Res.  157)  to  designate  199-1  as  ■•The  Year 
of  Gospel  Music."  ;ind  ask  for  its  imme- 
diate consideration 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution 

The  SPEAKER  pro  tempore,  I.s  there 
objection  lo  the  recjuest  of  the  i?entle- 
woman  from  Virtrinia'' 

Mr.  PORTER  Mr  Speaker.  re.serving 
the  right  to  otrert.  and  I  do  not  object. 
I  would  .sinitii\'  like  to  inform  the 
House  that  the  mincirity  has  no  objec- 
tion to  the  leu'ir-lation  now  being  con- 
sidered 

Mr.  Sp»-aki'r  I  withdraw  my  i-eserva- 
t  ton  of  ot'jecnon 

The  SPE.-\KER  pro  tempore.  Is  there 
■  itveetion  lo  the  rerjuest  of  the  gentle- 
woman from  Vireinia' 

Thi'i-i'  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, a.s  lollovvs 

s .)   Hf>  ;r.7 

Wtiereas  Gospel  music  ;>  .»  uniijuelv  .Ami^i-- 
:oan  art  form,  one  that  ha^  provia.'  1  fitipe 
.md  inspiration  for  generations  in  .Ameii- 
1  ans; 

Whereas  Gospel  music  the  fdivrunnor  ot 
many  forms  of  popuUir  mu>K  m  tht  Lnited 
.Siaies. 

Whereas  Gospel  mu.sit  .\n  iniporiaiit  .ut: 
form,  and  a  vital  part  f>;^  mir  cultural  herit- 
age;  and 


U  hpreus  U  is  m  nur  naUMinti  iiiifie^i  lu 
jiriimote  and  preserve  Gospel  music  for  gen- 
erations of  Americans  to  come:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AmeTica  in 
Congress  assembled.  That  1994  is  designated 
The  Year  of  Gospel  Music",  and  that  the 
President  is  authorized  and  rer^uested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  mark  that  year  with 
appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion   to    reconsider    was    laid    on    the 

table 


YEAR  OF  THE  GRANDPARENT 

Mrs  BYRNE,  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  iS.J. 
Re.s.  1981  designating  1995  as  the  "Year 
of  the  Grandparent."  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution 

The  .SPE.AKER  pro  tempore.  Is  there 
obipction  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mr.  PORTER.  Mr.  Speaker,  reserving 
the  riehr  to  object.  I  do  not  object,  but 
I  woulii  simply  inform  the  House  that 
the  minority  has  no  objection  lo  the 
legislation  now  being  considered. 

Mr.  OILMAN.  Mr  Speaker,  i  am  pleased  to 
rise  in  suppori  of  Senate  Jont  Resolution  198 
which  aesgnates  '995  as  the  "Year  of  the 
Grandparent 

Mr.  SpeaKer  ,n  lieu  of  the  ever-increasmg 
breakdown  of  fan^iiy  values  and  lack  of  the  pa- 
rental presence  t  is  in  the  best  interest  of  this 
Congress  to  promote  and  support  the  crucial 
role  that  grandparents  piay  m  our  youth's  de- 
velopment 

The  steady  increase  m  reported  child  abuse 
and  neglect  is  one  of  the  oast  decade's  most 
troubling  trends  More  than  2.9  million  children 
were  reported  abused  or  neglected  m  1992. 
Experts  believe  that  increasing  economic 
stress  on  families  and  crises  caused  by  drugs 
and  violence  have  fueled  the  rise  in  abuse 
and  neglect 

Additionally,  an  increasing  number  of  chil- 
dren are  growing  up  in  a  home  where  both 
parents  worK  Children  are  spending  more 
time  in  a  day  care  setting,  at  an  earher  age. 
In  many  instances,  grandoarents  have  taken 
on  the  role  of  day  care  provider  Grandparents 
provide  the  nurtj'.ng  support  that  grand- 
children need,  as  weli  as  providing  the  support 
system  for  their  own  children 

Mr.  Speaker,  it  is  vital  that  we  recognize  the 
sacrificial  and  far-reachmg  mpact  that  grand- 
parents have  made  throughout  out  society. 

Accordingly,  i  u'ge  my  colleagues  to  give 
grandparents  the  recognition  they  deserve,  by 
declaring  i995  as  the  "Year  ot  the  Grand- 
parent," 

Mr,  PORTER  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia'? 


26937 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows; 

S  J  Res  198 

Whereas  grandparents  bring  a  tremendous 
amount  of  love  and  power  for  good  into  the 
lives  of  their  grandchildren: 

Whereas  grandparents,  in  partnership  with 
parents,  help  deepen  every  child's  root*  and 
strengthen  every  child  s  wings  so  that  every 
child  may  soar  into  adulthood  with  a  glad 
heart  and  a  confident  spirit: 

Whereas  grandparents  are  a  strong  and  im- 
portant voice  in  support  of  the  happiness  and 
well-being  of  children: 

Whereas  grandparents  often  serve  as  the 
primary  caregivers  for  their  grandchildren, 
providing  a  stable  and  supportive  home  envi- 
ronment; 

Whereas  grandparents  should  be  acknowl- 
edged for  the  important  role  they  play  with- 
in families,  and  for  the  many  and  varied  con- 
tributions they  make  to  enhance  and  further 
the  value  of  the  family  and  family  tradi- 
tions; 

Whereas  public  awareness  of  and  apprecia- 
tion for  the  contribution  of  grandparents 
should  be  strengthened; 

Whereas  grandparents  should  be  encour- 
aged to  continue  as  a  vital  force  in  the  shap- 
ing of  American  families  today  and  into  the 
future; 

Whereas  the  Nation  acknowledges  the  con- 
tributions of  grandparents  by  celebrating 
National  Grandparents  Day  each  September: 
and 

Whereas  there  should  be  a  year-long  na- 
tional celebration  of  giandparents  and 
grandparenting:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  199.5  is  designated 
the  "Year  of  the  Grandparent",  and  the 
President  is  authorized  and  rerjuested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  obsen.'e  that  year  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


'BARENESS 


WORLD  POPULATION 
WEEK 

Mrs.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  135)  designating  the  week  begin- 
ning October  25.  1993.  as  "World  Popu- 
lation Awareness  Week."  and  ask  for 
lis  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia'' 

Mr.  PORTER  Mr  Speaker,  reserving 
the  right  to  object.  I  do  not  object,  but 
I  would  just  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr  Speaker.  I  nse  in  support  of  House  JO'nt 
Resolution  268.  des  gnatiog  the  week  begin- 
ning October  23,  1994,  as  "Wond  Population 


•Jivvare"ei3  «VeeK  "  Over  3,000  events  around 
!he  world  wi/l  De  held  m  fionor  ot  this  years 
World  Population  Awareness  Week,  which  will 
highlight  the  recent  success  of  the  United  Na- 
tions Conference  on  Population  and  Develop- 
ment, otherwise  known  as  the  ICPD.  held  m 
Cairo,  Egypt  earlier  this  month. 

Mr.  Speaker,  i  had  the  honor  of  traveling  to 
Cairo  to  attend  the  ICPD  as  a  congressional 
delegate,  and  l  commend  the  organizers  of 
World  Population  Awareness  Week  for  focus- 
ing this  year's  events  on  prompt  and  meaning- 
ful follow-up  to  the  conference  The  Population 
Conference  was  one  of  the  most  critical  meet- 
ings in  world  history.  Delegates  to  this  con- 
ference, representing  over  160  countries 
agreed,  with  very  few  exceptions,  by  unani- 
mous consent  to  a  program  ot  action  to  slow 
population  growth  over  the  next  20  years  How 
well  the  world  community  implements  that 
document  will  determine  the  quality  of  life  tor 
every  person  on  earth  well  into  the  future 

Mr  Speaker,  i  would  like  to  commend  the 
fine  work  of  the  US  delegation  to  the  con- 
ference and  our  delegations  leaders  The  US 
delegation,  which  included  representatives 
from  the  administration.  Congress  and  a  range 
of  non-governmental  organizations,  garnered 
widespread  praise  for  working  toward  genuine 
compromise  and  consensus.  I  would  also  like 
to  acknowledge  President  Mubarak  and  the 
Egyptian  people  tor  hosting  the  conference 
and  for  their  hospitality  and  warmth.  Finally,  I 
would  like  to  thank  the  other  governments, 
their  leaders  and  non-governmental  organiza- 
tions from  around  the  world  who  participated 
in  the  conference  and  helped  make  it  a  true 
success. 

Approximately  5.5  billion  people  occupy  the 
world  today  As  has  been  cited  many  times,  if 
actions  are  not  taken  to  slow  the  current  rate 
of  population  growth,  the  worlds  population 
could  reach  12  5  billion  or  more  by  the  year 
2050  Over  90  percent  of  this  growth  wiii  take 
place  in  the  developing  world,  where  govern- 
ments are  already  struggling  to  meet  Ihe  basic 
needs  of  their  people,  if  governments  carry 
out  the  actions  outlined  m  the  Cairo  document, 
global  population  will  reach  only  9.8  biiiion  as 
opposed  to  12  5  billion  by  the  middle  of  the 
next  century 

In  my  mmd.  slowing  this  rate  of  growth  is 
the  most  important  challenge  the  world  com- 
munity faces  and  one  where  the  United  States 
must  demonstrate  international  leadership 
Rapid  population  grovtrth  is  both  the  cause  and 
result  of  persistent  poveny.  natural  resource 
scarcity,  mass  migrations,  disease  and  other 
conditions  which  undermine  sustainable  devel- 
opment efforts  and  lead  to  political  instability. 
With  the  threat  of  communism  over,  the  United 
States  must  now  turn  its  attention  to  these  ur- 
gent matters. 

ihanks  in  large  part  of  U.S.  leadership,  del- 
egates to  the  Cairo  Conference  agreed  that, 
rather  than  adopt  strict  national  targets  for  re- 
ducing fertility  and  impose  top-down  contra- 
ceptive programs,  the  best  way  to  slow  popu- 
lation growth  over  the  long  run  is  to  empower 
individuals,  especially  women,  i  have  long  ar- 
gued that  It  is  a  fundamental  human  right  to 
determine  the  number,  timing,  and  spacing  of 
one  s  children  and  to  have  the  means  to  do 
so.  Delegates  to  the  conference  recognized 
this  right  and  identified  the  obstacles  which 
prevent  individuals  from  exercising  it 
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The  conference  delegates  overwreimingly 
agreed.  Mr.  Speaker,  that  the  inaccessibility  of 
safe,  affordable,  and  comprehensive  reproduc- 
tive health  care  and  women  s  low  status  pre- 
vent millions  of  women  from  exercising  the 
control  over  their  fertility  that  they  desire  The 
International  Planned  Parenthood  Federation 
(IPPF)  estimates  that  more  than  500  million 
women  lack  access  to  safe  and  effective  fam- 
ily planning  Even  where  these  services  are 
available,  social,  cultural  and  economic  bar- 
riers may  prevent  women  from  using  them 

In  many  parts  of  the  world,  women  are  de- 
nied education,  secure  livelihoods,  and  the  full 
legal  and  social  rights  of  citizenship,  and  as  a 
result  may  depend  on  children  as  their  only 
means  of  attaining  status  and  security.  Where 
women  are  better  educated,  have  more  eco- 
nomic opportunities  and  political  freedoms, 
they  not  only  have  greater  power  to  make  de- 
cisions over  their  fertility,  but  they  generally 
want  to  have  fewer  children  m  the  first  place. 

Mr  Speaker,  representatives  from  160 
countries — representing  a  wide  range  of  moral 
beliefs  and  political  idealogies — agreed  m 
Cairo  that  enhancing  educational,  political,  and 
economic  opportunities  lor  women  is  perhaps 
the  surest  way  to  curb  further  population 
growth.  In  many  parts  of  the  world,  acknowl- 
edging that  gender  equality  is  a  laudable  goal 
IS  absolutely  radical  In  this  context,  it  is  a 
near  miracle  that  these  160  governments 
agreed  to  take  concrete  steps  to  eliminate 
legal  and  social  barners  to  gender  equality 
within  their  borders. 

While  Ihe  media  focused  almost  entirely  on 
the  discord  over  abortion  at  the  conference, 
the  Cairo  Conference  was  m  fact  character- 
ized by  an  extraordinary  degree  of  inter- 
national agreement  rivaled  only  by  the  Earth 
Summit  held  2  years  earlier  Given  the  sen- 
sitive nature  of  the  issue,  the  degree  of  con- 
sensus at  the  Population  Conference  is  un- 
precedented Even  the  Vatican  which  ap- 
peared determined  to  obstruct  progress  at  the 
conference,  m  the  end  jomed  m  consensus  on 
several  parts  o(  the  Cairo  document,  including 
the  chapters  on  "Gender  Equality"  and  the 
"Interrelationship  between  Population,  Sus- 
tained Economic  Growth,  and  Sustainable  De- 
velopment " 

Mr.  Speaker,  the  type  of  negotiation  and 
agreement  that  prevailed  both  prior  to  and 
during  the  ICPD  should  serve  as  a  model  for 
dealing  with  other  global  issues  that  confront 
humanity  and  place  demands  on  our  shared 
planet  The  maionty  of  delegates,  m  partner- 
ship with  non-governmental  organizations,  op- 
erated under  the  assumption  that  the  interests 
of  the  human  community  cut  across  national 
and  ideological  boundaries.  Only  through  this 
type  of  cooperation  can  we  prepare  for  the  fu- 
ture rather  than  letting  the  future  overtake  us. 

It  is  imperative  that  the  United  States  lead 
the  world  in  implementing  the  program  of  ac- 
tion agreed  to  in  Cairo  As  a  firgt  step,  it  is 
very  important  that  we  declare  the  week  of 
October  23d  as  World  Population  Awareness 
Week.  I  urge  my  colleagues  to  support  House 
Joint  Resolution  268. 

Mr.  Speaker.  I  yield  to  Ihe  gentle- 
woman from  Maryland  [Mrs.  Morella] 
for  comments  on  the  World  Population 
Awareness  Week  resolution. 


MORELLA.     Mr.     Speaker,     I 
the   gentleman    for   yielding    to 


Mrs. 
thank 
me 

Mr.  Speaker.  I  rise  in  support  of  the 
measure  before  u.s.  Senate  Joint  Reso- 
lution 135.  World  Population  Awareness 
W'eek.  There  is  also  the  counterpart  on 
the  House  side,  H.J.  Res.  268.  that  was 
introduced  by  the  gentleman  from 
California  (Mr.  Bkii.ensonJ.  I  think  it 
i.s  .so  important  that  we  look  at  over- 
population and  population  awareness. 

Overpopulation  is  an  issue  touching 
nearly  every  aspect  of  our  lives,  includ- 
ing unemployment,  immigration,  dis- 
ease, hunger,  and  ecological  degrada- 
tion. The  world  s  population  is  almost 
at  the  5.6  billion  mark  and  is  expected 
to  double  by  2025.  Ninety  percent  of 
this  growth  will  occur  in  developing 
countries,  those  countries  already 
hard-pressed  to  provide  food,  shelter, 
education,  employment,  and  basic 
health  and  social  services  to  their  citi- 
zens. With  93  million  people  added  to 
the  planet  last  year,  an  increasing 
strain  on  environmental  and  economic 
systems  is  incurred  as  natural  re- 
sources are  consumed  at  greater  rates. 

The  impact  of  human  population 
growth,  combined  with  widespread  pov- 
erty, is  evident  in  mounting  signs  of 
stress  on  the  world's  environment,  par- 
ticularly in  tropical  deforestation,  ero- 
sion of  arable  land  and  watersheds,  ex- 
tinction of  plant  and  animal  species, 
global  climate  changes,  waste  manage- 
ment, and  air  and  water  pollution. 

Earlier  this  year,  the  gentleman  from 
California  [Mr.  Bk;iLt:N.soN]  and  1  intro- 
duced the  International  Population 
Stabilization  and  Reproductive  Health 
Act,  and  Senators  Bing.\m.-\n  and  Simp- 
son introduced  similar  legislation  in 
the  Senate.  This  legislation  will  estab- 
lish accessibility  to  family  planning 
services  and  information  as  a  principle 
objective  of  U.S.  foreign  policy.  Of  crit- 
ical importance  is  the  bill's  emphasis 
on  improving  the  health,  social,  and 
economic  status  of  women  as  essential 
for  any  country's  economic  progress.  It 
has  been  established  that  women  who 
participate  in  the  social,  economic,  and 
political  affairs  of  their  communities 
are  more  likely  to  exercise  their 
choices  about  childbearing  than  those 
who  do  not.  Indeed,  it  is  important  to 
note  that  the  current  rate  of  global 
population  growth  would  decrease  by  30 
percent  if  women  were  able  to  have 
only  the  number  of  children  they  want- 
ed. 

Whether  the  Earth's  population  dou- 
bles or  triples  in  the  next  century  will 
be  determined  by  actions  we  take  dur- 
ing this  decade  to  improve  access  to 
family  planning  programs  for  all 
women  who  desire  it. 

Rapid  population  growth  fuels  ten- 
sions and  instability,  as  hopelessness 
and  desperation  arise  from  rapid  urban- 
ization, lack  of  government  services, 
unemployment,  and  declining  public 
health  standards.  As  early  as  1980.  the 


National     Security     Council     reportPd 
that  ••these  factors  add  up  to  a  .Ecrowinp 
potential  fojr  social  unrest,  political  in 
stability,   itiass  migrations  and   inter- 
national co^iflict." 

Mr.  Spealier.  I  finally  just  want,  to  al- 
lude to  wh^t  I  consider  to  have  ix.-tr,  a 
very  successful  Internation.il  Con- 
ference on  Population  and  D'-'.eiop- 
ment  that  was  held  in  Cairo.  The  gen- 
tleman from  Illinois  [Mr.  POkiKH)  was 
there  with  me  and  the  gentleman  from 
California  [.Mr.  Beu.k.vmin].  the  ^en- 
tleman  from  New  Jersev  jM:-,  S.MiTti]. 
the  gentlewoman  from  Colorado  [Mi's 
SCHROEDErJ,  and  the  Scna'oi  trom  Wy- 
oming [Mr.  Simpson]. 

At  that  conference,  we  entered  the 
conference  with  92  pereent  o!  the  plan 
of  action  already  approved,  so  only  B 
percent  was  considered  in  terms  of  pcs- 
sible  changfs.  The  conferences  looked 
to  the  effect  on  the  environment,  mi- 
gration, fatnily  responsitiilitv,  health 
care,  and  the  education  of  women  Now 
it  is  up  to  us  in  Congress  anii  m  other 
bodies  to  move  forward  beyond  the 
plan  of  action 

Mr  GILMAN.  Mr  SoeaKer,  -  rise  m  support 
of  Senate  Joi^t  Resoiut'on  135,  which  des- 
ignates the  week  Degippmg  October  23.  1994, 
as  "WorlO  Population  A\\areness  Week."  i 
commend  my  colleague  Congressman  BEl- 
ENSOr-i,  for  wo'king  so  tireiessly  to  educate  us 
on  global  population  issues 

This  is  a  vital  international  issue.  This  reso- 
lution seeks  to  educate  Americans  about  over- 
population ana  the  dramatc  effects  that  global 
population  will  have  on  the  world's  future.  Our 
world  population  today  exceeds  5  7  billion, 
and  increases  at  :he  rale  of  some  lOO  million 
per  day. 

Population  grovj^h  is  fast  becorrnng  one  of 
the  most  critical  issues  impacting  our  society, 
and  the  wore  at  '.his  tme  Population  trends 
affect  our  lives  n  prolourd  ways.  Poverty  and 
food  supply,  ti^e  international  economy,  the 
environment,  and  the  health  of  children  and 
women  around  the  worid  are  ail  influenced  by 
population  growth 

It  IS  critical  for  us  as  policy-makers  to  under- 
stand population  s  significant  relationship  to 
our  global  socety 

^hs  resolution  comes  at  an  appropriate 
time,  as  the  United  Nations  has  recently  con- 
cluded its  International  Conference  on  Popu- 
lation and  Development.  This  Conference, 
Atiich  examined  global  population,  child  and 
T^alernai  health,  education  of  women  and 
gins,  development  m  Third  World  countries, 
and  a  "^ost  of  other  issues,  brought  worldwide 
attention  to  the  issues  related  to  rapid  and 
unsustainable  population  growth. 

Popu'aton  and  family  planning  are  crucial 
matters  tor  Our  environment,  our  economy. 
and  our  children's  future.  World  Population 
WecK  senses  as  an  important  time  for  Ameri- 
cans to  locus  on  these  issues.  I  urge  my  col- 
leagues to  support  this  resolution. 

Mr  BciLENSON.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  Senate  Joint  Resolution 
"35.  which  I  introduced  with  our  colleague,  the 
gentleman  from  Illinois  |Mr.  Porter],  to  des- 
ignate the  week  of  October  23,  1994,  as 
'World    Population    Awareness    Week."    The 


purpose  of  th.s  observance,  which  has  already 
been  approved  by  ihe  Senate  is  to  increase 
undsrstanoing  about  overpopulation  and  the 
adverse  effects  that  rapid  global  population 
growth  will  have  on  the  world's  future. 

The  rapid  growth  of  the  human  population  is 
the  No.  1  problem  facing  our  planet  and  yet, 
there  is  a  general  lack  ot  awareness  of  how 
rapidly  the  world's  population  is  growing  and 
Ihe  tact  that  what  we  do  this  decade  will  sig- 
nificantly determine  the  kind  of  world  we  leave 
to  future  generations. 

The  world's  population  now  exceeds  5.6  bil- 
lion people,  and  it  is  growing  by  almost  100 
million  people  every  year.  Every  day  every 
single  day.  there  are  260.000  m.ore  people  on 
the  Earth  than  there  were  the  day  before.  Day 
after  aay.  inexorably,  unendingly,  relentlessly 
mere  than  a  quarter  of  a  million  people  are 
added  to  the  population:  a  quarter  of  a  million 
more  people  to  provide  shelter,  jobs,  health 
care  and  drinking  water  for.  a  quarter  of  a  mil- 
lion -^ore  mouths  to  feed  and  children  to  edu- 
cate. 

Nearly  95  percent  of  this  increase  is  occur- 
"ng  in  developing  countries,  countries  which 
cannot  begin  to  adequately  take  care  of  their 
existing  populations,  where  there  are  already 
toe  few  jObs,  inadequate  schools,  inadequate 
health  care,  inadequate  amounts  of  food  and, 
usually,  very  little,  il  any,  individual  freedom. 

Future  prospects,  moreover,  are  even  more 
staggering.  The  United  Nations'  high  fertility 
populations  indicate  that  even  if  the  total  fertil- 
ity 'ate  O'DDS  from  the  current  world  average 
of  3  2  children  per  woman  to  stabilize  at  2.5 
children — quite  a  significant  reduction — world 
population  could  still  grow  to  12.5  billion  by 
the  year  2050  And,  if  effective  action  is  not 
taken  withm  this  decade,  as  today's  1  6  biHion 
children  m  the  developing  wor,a  under  the  age 
of  15  reach  their  child-beanng  years,  the 
Earths  population  could  nearly  quadruple  to 
over  19  Di  s"  oeopie  by  the  end  of  the  next 
century 

This  rapd  growrth  underlies  virtually  every 
environrrentai  developmental,  and  national 
security  problem  facing  the  world  today.  In 
much  of  the  developing  world,  high  birth  rates 
caused  largely  by  the  lack  of  access  of 
women  to  base  reproductive  health  services 
and  informaion  are  contributing  to  intractable 
poverty,  malnutrition  widespread  unemploy- 
ment, u'ban  overcrowd'hg,  and  the  rapid 
spread  o'  d  sease  Population  growth  is  out- 
stripping the  capacity  of  many  nations  to  make 
even  modest  gams  m  economic  development, 
leading  to  po.iiical  instability  and  negating 
other  U  S  development  efforts.  In  the  next  15 
years,  developing  nations  wHi  need  to  create 
jobs  tor  700  miHion  new  workers,  which  is 
more  than  currently  ex  st  m  ail  of  the  industri- 
alized nations  of  the  world  comb'ned. 

Overpopuiaticn  fiowever.  is  not  a  problem 
for  lesser  developed  countries  oniy  In  Novem- 
ber 1993.  the  U.S.  Census  Bureau  revised  its 
domestic  population  estimates,  projecting  US 
population  to  reach  392  million  people  by  the 
year  2050,  more  than  a  5C  percent  increase 
from  the  1990  popuiatwjn  T",s  is  the  equiva- 
lent of  adding  more  than  38  cties  the  size  of 
Los  Angeles.  But  if  current  trends  continue 
the  Nation's  population  could  double  dunng 
the  same  time  period:  it  .this  growth  remains 
unchecked,  it  is  easy  to  foresee  a  oramai  caily 
lower  quality  of  "\e  for  our  children 
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Earlier  this  month,  representatives  oi  near., 
180  countries  met  'n  Cairo  at  the  international 
Conference  on  Population  and  Development 
[ICPD]  to  forge  a  new  nternafional  consensus 
on  the  importance  of  slowing  population 
growth,  and  to  reach  a  fmai  agreement  on  a 
Program  of  Action  that  will  heip  guide  the  pop- 
ulation programs  of  the  United  Nations  and 
national  governments  nto  the  next  century. 

As  a  member  of  the  U.S.  delegation.  I  can 
report  that  the  Cairo  conference,  was  a  re- 
markable success.  In  contrast  to  previous  pop- 
ulation conferences,  and  to  the  picture  of  con- 
troversy portrayed  by  the  media,  there  was  an 
exceptional  'evel  of  consensus  among  partici- 
pating governments  on  such  diverse  issues  as 
sustainable  development,  gender  equity,  re- 
productive health,  migration  and  funding  re- 
quirements. 

The  ICPD  Plan  of  Action  represents  an  his- 
toric opportunity  to  adequately  address  the 
world's  exponential  population  growth  whil6 
placing  an  emphasis  on  individual  choice  and 
freedom.  But  to  reap  the  benefits  ot  this  con- 
ference, we  are  going  to  have  to  fmd  a  way 
to  keep  attention  focused  on  the  population 
problem.  This  is  what  we  hope  to  achieve  by 
passing  this  resolution 

This  year,  in  recognition  of  World  Population 
Awareness  Week,  events  are  being  planned  in 
every  congressional  district.  Over  110  national 
and  local  organizations,  including  the  National 
Wildlife  Federation,  the  United  Methodist 
Church,  and  the  Amencan  Public  Health  Asso- 
ciation, are  involved  in  planning  discussion 
groups,  films,  and  other  educational  events  to 
raise  public  awareness  of  this  cntical  issue,  in 
addition,  many  international  organizations  as 
diverse  as  the  International  Confederation  o( 
Midwives.  the  Catholic  University  of  Lublin, 
Poland,  and  the  Family  Life  Association  of 
Swaziland  are  also  observing  the  week 

Mr.  Speaker.  I  believe  World  Population 
Awareness  Week  provides  an  important  op- 
portunity tor  Americans  to  learn  more  about 
the  rapid  growrth  of  the  world's  population  and 
its  dire  consequences  for  the  environment,  for 
food  supplies,  for  political  and  social  stability, 
and  for  the  weil-bemg  of  people  m  this  country 
and  around  the  world,  i  am  hopeful  that  as 
Americans  learn  more  about  this  problem, 
they  will  recognize  that  slowing  population 
growth  is  the  most  humane,  'arsighteo  an,-: 
economically  effective  effort  this  country  ana 
the  international  community  can  undertake  to 
improve  life  on  earth  lor  generations  to  come 

I  urge  my  colleagues  to  join  me  m  suopont- 
ing  this  legislation 

Mr.  PORTER.  .Mr  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia'' 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  135 

Whereas  the  population  of  the  world  today 
e.\c  eeds  5.5  billion  and  increases  at  the  rate 
of  some  100  million  per  year: 

Whereas  more  than  90  percent  of  world 
population  growth  occurs  in  developing 
countries,  those  least  able  to  provide  even 
biisic  services  for  their  citizens; 

Whereas  rapid  population  growth  and  over- 
consumption  are  major  deterrents  to  sus- 
tainable development; 
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-  ,.  . .  J.O  40  countries  wltn  -iO  percent  of  the 
population  of  the  developing  world  are  c-ui- 
rently  unable  to  provide  enough  food  for 
their  inhabitants  to  meet  average  nutri- 
tional requirements: 

Whereas  the  global  community  has  for 
more  than  25  years  recognized  the  basic  riJtht 
of  individuals  to  voluntarily  and  responsibly 
determine  the  number  and  spacinic  of  their 
children: 

Whereaa  expanded  accessibility  to  family 
planning  has  led  to  a  world  with  400  million 
fewer  people  than  there  misrht  have  been: 

Whereas  at  least  one-half  of  the  women  of 
reproductive  age  in  developing  countries 
want  to  limit  the  number  of  their  children, 
but  lack  the  means  or  ability  to  pain  access 
to  modem  family  planning  methods; 

Whereas  numerous  studies  provide  compel- 
ling evidence  of  a  strong  correlation  between 
a  smaller  desired  family  size  and  the  ele- 
vation of  the  status  of  women,  especially 
through  opening  educational  and  employ- 
ment opportunities:  and 

Wherea.s  preparations  are  underway  for  the 
1994  Internationa!  Conference  on  Population 
and  Development  (ICPDi  in  Cairo.  Egypt,  fo- 
cusing world  attention  on  the  integral  link- 
age between  population,  sustained  economic 
growth  and  sustainable  development— more 
specifically,  the  importance  of  family  plan- 
ning, the  role  of  women,  the  effects  of  migra- 
tion, the  need  for  increased  resources,  and 
the  devastation  caused  by  AIDS:  Now.  there- 
fore, be  it 

Resolved  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congres.i  assembled.  That  the  week  beginning 
October  25.  1993.  is  designated  as  World  Pop- 
ulation Awareness  Week,  and  the  President 
IS  authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  such  a  week  with  appro- 
priate programs,  ceremonies,  and  activities 
.AMENDMENT  OFFKRED  BY  MRS.  BYRNK 

Mrs  BYRNE  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  BVR.VE:  Page  2, 
line  3.  strike  October  25,  1993'  and  insert 
October  23.  1994  ' 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Virginia 
[Mrs.  Byrne]. 

The  amendment  was  agreed  to. 

.\MEND.\1F.NT  TO  THE  I'HE.\MBLE  OFFERED  BY 
MRS    BYR.NE 

Mrs.  BYRNE.  Mr  Speaker,  I  offer  an 
amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  BVRNE  to  the 
Preamble:  In  the  last  whereas  clause  of  the 
preamble— 

(1)  strike  •preparations  are  underway  for"; 
and 

(2)  strike  ■focusing"  and  insert  will 
focus  '. 

The  SPEAKER  pro  tempore.  Ques- 
tion is  on  the  amendment  to  the  pre- 
amble offered  by  the  gentlewoman 
from  Virginia  [Mrs.  Byr.ve]. 

The  amendment  to  the  preamble  was 
agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

AMENDMENT  TO  THE  TITLE  OFFERED  BY  MRS 
BVRNE 

Mrs  BYRNE.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 


The  Clerk  i"ead  as  follows. 

Amendment  to  the  title  offered  by  Mrs. 
BVRNE:  Amend  the  title  so  as  to  read:  Joint 
Resolution  designating  the  week  beginning 
October  23.  1994.  as  World  Population  .Aware- 
ness Week.  ' 

The  amendment  to  the  title  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1600 
NATIONAL  GOOD  TEEN  DAY 

Mrs  BYRNE  Mr  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  326) 
designating  January  16.  1995.  as  "Na- 
tional Good  Teen  Day,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
GfTEiRREZ)  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Vir- 
ginia? 

Mr.  PORTER.  Mr  Speaker,  reserving 
the  right  to  object,  I  do  not  object,  but 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered 

Mr  TRAFICANT  Mr  Speaker.  I  rise  today 
in  suppon  of  H  J.  Res  326,  designating  Janu- 
ary 16,   1995,  as   "National  Good  Teen  Day  " 

I  introduced  this  bill  earlier  this  year  be- 
cause I  believe  that  a  national  day  should  be 
created  to  focus  on  the  positive  qualities  in 
Americas  Youth  For  the  past  2  years  Presi- 
dents Clinton  and  Bush  have  signed  this  initia- 
tive into  law.  olliciaily  decreeing  January  16. 
1993  and  January  16.  1994.  as  "National 
Good  Teen  Day."  in  fact,  m  his  proclamation 
observing  this  important  day.  President  Clmton 
remarked  'We  are  justifiably  proud  of  Amer- 
ican teens  They  deserve  our  recognition  and 
appreciation,  and  it  is  fitting  to  honor  them. " 

Mr  Speaker,  the  concept  of  a  "Good  Teen 
Day'  was  created  by  Mr  Robert  Viencek.  an 
instructor  of  English  at  Salem,  (OH).  High 
School  in  my  congressional  district  He  se- 
lected January  16  as  "Good  Teen  Day"  be- 
cause, in  part,  Abraham  Lincoln,  our  16th 
President,  was  quoted  as  saymg.  "When  you 
look  for  the  good  m  man,  you'll  always  find  it." 
Viencek  also  notes  that  the  I6th  is  "  .  .  a 
special  year  m  the  lives  of  teenagers,  as  it  is 
the  age  when  many  young  people  start  to 
drive  and  start  to  work  It  is  also  the  middle 
date  of  the  seven  teen  years— 13  to  19  " 

Since  1992,  the  Salem  City  Schools,  the  city 
of  Salem  and  the  Ohio  House  of  Representa- 
tives have  all  helped  to  expand  Mr  Viencek's 
vision  by  declaring  "Good  Teen  Day "  on  the 
local  and  State  level  "National  Good  Teen" 
appropriately  caps  this  steady  progression 

Mr.  Speaker,  America's  24  million  teenagers 
are  the  future  of  this  great  country  and  they 
deserve  to  be  recognized.  "National  Good 
Teen  Day  "  is  a  step  m  this  direction. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 


September  30.  hn^f 

The  SPEAKER  pro  tempore,  is  tiicre 
objection  to  the  request  of  the  gentle- 
woman from  Virginia'? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H  J   Res  326 

Whereas  Salem  City  Schools  m  Salem. 
Ohio,  have  proclaimed  January  16.   1992,  as 

Good  Teen  Day"; 

Whereas  ijoth  the  United  States  Congre.ss 
and  the  President  of  the  United  States  have 
proclaimed  .January  16.  1993.  and  .January  16. 
1994.  as    National  Good  Teen  Day  ": 

Whereas  there  are  more  than  twenty-four 
million  teenagers  in  the  United  States  ac- 
cording to  the  1990  census; 

Whereas  our  Nations  teenager  represent 
an  important  part  of  our  society,  and  the 
many  physical  and  emotional  changes  and 
character-building  experiences  which  teen- 
agers go  through  are  an  important  concern; 

Whereas  it  is  easy  to  stereotype  teenagers 
as  either  those  who  have  problems  or  those 
who  excel. 

Whereas  teenagers  should  not  simply  be 
recognized  for  their  intelligence,  abilities, 
skills  and  talents,  but  rather  for  the  good 
which  is  inherent  in  all  human  beings; 

Whereas  as  unique  individuals,  teenagers 
are  encouraged  to  esteem  the  good  as  well  as 
the  potential  that  is  within  each  of  them; 

Whereas  a  day  should  be  created  to  focus 
on  the  positive  qualities  in  America's  youth, 
and 

Whereas  teenageis  are  the  future  of  this 
great  country:  Now.  therefore,  be  it 

Revived  bu  the  Senate  and  ffouae  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  January  16,  1995,  is 
designated  National  Good  Teen  Day."  and 
the  President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  such  day  by 
recognizing  the  teenagers  of  the  United 
States  and  by  participating  in  appropriate 
ceremonies  and  activities 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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IRISH-AMKHICAN  HERITAGE 
MONTH 

Mrs.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  401) 
designating  the  months  of  March  1995 
and  March  1996  as  "Irish-American 
Heritage  Month." 

The  Clerk  read  the  title  of  the  joint 
resolution 

The  SPEAK KK  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mr,  PORTER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  not  object,  but 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  MANTQN  Mr  SpeaKer.  I  '  se  today  in 
support  of  House  Joint  Resolution  40i.  a  reso- 
lution I  mtroouced  to  proclaim  the  months  of 
March  1995  and  1996  as  "  Insh-Amencan  Her- 
itage Month.'"  I  am  pleased  that  a  maiority  of 


my  colleagues  have  joined  me  in  sponsoring 
inis  important  resolution.  I  would  also  like  to 
thank  Ct^alrma^  Clay  for  bringing  this  resolu- 
tion to  the  floor 

This  s  the  fitih  consecutive  year  I  have  in- 
troduced this  legislation  in  celebration  of  the 
over  40  million  Americans  of  Irish  descent. 
ih'S  resolution  has  particular  significance  be- 
cause 1995  marks  the  i50th  anniversary  of 
the  Great  hunger  that  devastated  Ireland  be- 
tween 1845  and  1851.  Within  5  years,  the 
fam.ne  reducea  a  population  of  8.1  million  by 
almost  hail  through  death  and  mass  emigra- 
tion of  the  Irish  to  the  United  States,  Canada, 
ana  Engiano 

These  irish  immigrants  of  the  mid-19th  cen- 
tury and  those  who  followed  in  later  years 
□cdicated  themselves  to  helping  build  this  Na- 
tion According  to  the  most  recent  census 
data,  more  than  44  million  Americans  are  of 
Ir'sh  descent.  House  Joint  Resolution  401  is 
designed  to  celebrate  the  heritage  of  these 
irsh-Americans  and  complement  the  hundreds 
ol  parades  and  activities  sponsored  around 
the  United  States  every  March  in  honor  of  St. 
Patrick  s  Day 

Mr  SpeaKer,  the  idea  lor  an  Irish-American 
Heritage  Month  was  first  conceived  by  the  late 
John  W  O  Beirne.  chairman  of  the  American 
Foundation  for  Irish  Heritage.  The  passage  of 
ih-s  resolution  will  serve  as  a  tribute  to  his 
hand  wck  and  dedication  to  increase  the 
awareness  ol  Irish-American  heritage 

Mr  Speaker,  I  am  honored  to  sponsor  this 
resolution  which  remembers  the  millions  of 
Irish  who  died  or  were  forced  to  flee  Ireland 
during  the  Great  Potato  Famine  and  pays  trib- 
ute to  their  descendants  in  the  United  States 
who  continue  to  contribute  to  all  facets  of 
American  culture 

Agan.  1  would  like  to  thank  my  friend  Mr. 
C.A>  for  [^ringing  House  Joint  Resolution  401 
to  the  floor  today  I  urge  my  colleagues  to  join 
me  n  Supporting  this  important  resolution. 

M'  GilMAN  Mr  Speaker.  I  am  pleased 
and  honored  to  jom  m  support  of  this  resolu- 
tion to  honor  Irish-American  heritage.  I  com- 
mend my  colleague  from  New  York.  Mr.  Man- 
^ON    for  his  leadership  and  support  for  this 

resolution 

More  than  40  million  Americans  trace  their 
ar^ces'rai  roots  to  Ireland,  and  are  immensely 
proud  of  its  rich  heritage 

The  contributions  of  Irish  Americans  and 
that  proud  heritage  are  an  integral  part  of 
American  history  from  the  American  Revolu- 
tion through  today 

it  s  little  noted,  but  at  one  time  our  Presi- 
dent the  Speaker  of  the  House,  and  the  Sen- 
ate Maionty  Leader  were  all  of  Irish  heritage. 
During  the  administration  of  John  F.  Kennedy, 
the  Irish  in  America  held  the  three  highest 
elected  offices  m  the  land.  In  the  modern  era. 
former  President  Ronald  Reagan  proudly 
pointed  to  his  Irish  heritage  and  ancestral  fam- 
ily links  to  Ballyporeen,  County  Tipperary,  Ire- 
land 

The  Irish  have  given  much  to  American  poli- 
tics, and  also  m  the  areas  of  sports,  law  en- 
forcement, commerce,  law,  our  armed  serv- 
ices, the  arts,  and  literature.  The  Irish  have 
contributed  to  this  great  Nation's  history  and 
culture  A  month  honoring  that  heritage  is  a  fit- 
ting tribute  to  the  numerous  significant  con- 
tributions of  those  of  Irish  heritage  in  Amencan 
society 


Yesterday,  in  Wash-ngton  we  roosted  Dick 
Spring  the  Deputy  P.nme  Minister  and  Foreign 
Minister  of  the  insh  Republic,  in  addit'on  we 
are  working  to  move  QP'C  legisiaton  along  m 
the  Congress  to  faciii'ate  up  to  S60  milhon  in 
loan  guarantees  for  keand  to  help  foster  the 
current  peace  process  a  process  that  pre- 
sents the  best  change  n  25  years  for  peace 
in  the  North  of  Ireland 

This  IS  an  important  and  crticai  moment  of 
America's  relationship  with  Ireland  The  Irish  ,n 
America  wiH  piay  a  critical  role  m  seemg  that 
a  lasting  peace  becomes  a  reality  i  am  grati- 
fied to  report  that  Ireland  s  up  front  on  Ameri- 
ca's agenda  today 

I  am  pleased  to  rise  n  support  of  this  impor- 
tant measure,  and  '  urge  my  colleagues  to  join 
in  support  of  this  dmeiy  reso'uton 

Thank  you 

Mr.  PORTER,  Mr  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPE.A.KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia'^ 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution. 
as  follow.-?: 

H   I    RES    401 

Wh»'i>M--  IjO  years  ago.  the  blight  that 
.'it.i-uck  l!>.>la:rl^  potato  crop  (""the  single  root 
that  changed  the  history  of  the  world"' i. 
known  as  the  Great  Famine,  cau.sed  2,000,000 
of  Ireland  s  population  to  emigrate,  mostly 
to  America's  shores; 

Whereas  in   1847  alone.  25.000  Irish  imm: 
grants  arrived  in  Boston; 

Whereas  by  1831.  the  end  of  the  famine  exo 
i!us,  1,712  emigrant  ships  had  sailed  up  the 
Narrows  into  New  York  harbor: 

Whereas  during  the  "Great  Hunger"  il845- 
1851 1  more  people  left  Ireland  than  had  em: 
1,'rated  in  the  previous  250  years: 

Whereas  within  a  few  years  of  their  arrival 
in  th>'  United  .States,  these  Irish  immigrant.- 
took  jobs  as  laborers,  built  railroads,  canals, 
and  .schools,  dedicated  themselves  to  help 
builil  this  Nation,  and  this  same  legacy  re- 
mains .1  p.ut  of  today's  American  main 
^treani. 

Wiiereas    James    Smith.    George    Tayloi 
Matth»w  Thornton,  and  Charles  Thomson.   ■ 
of  the  individuals  who  signed  the  Declara 
tion  of  Independence,  were  Irish  born  and  <• 
otht'i-  signers  were  of  Irish  ancestry; 

Whereas  Irish-born  James  Hoban  designe  i 
and  supervised  the  building  of  the  Whit^' 
House  and  its  restoration  after  it  was  burneii 
in  1814. 

Whereas  more  than  200  Irish-Americans 
have  iieen  .uv. tided  the  Congressional  Medal 
of  Honor. 

Whereas  19  Presidents  of  the  United  State- 
proudly  claim  Irish  heritage,  included  amont; 
them,  the  firs'  P:-esident.  George  Washing- 
ton: 

Wheieas  ,iot;:i  W  O  Beirne.  Founder  of  the 
American  Foundation  fur  Irish  Heritage, 
first  reu.iested  in  1990  that  Congress  des- 
ignate March  as  -Irish-.^merican  Heritage 
Month  "    rinii 

Whereas  th'-  14,000  000  .Americans  of  Irish 
ancestry,  like  their  forebearers.  continue  to 
enrich  all  aspects  of  life  in  the  United 
States,  in  .science,  education,  art.  agn 
culture.  business.  industry.  literature. 
music,  athletics,  military  and  governmental 
service   Now.  therefore,  be  it 

Ht'unlicd  by  the  Senate  and  House  of  Rep- 
rcfie'ilatires  of  the  United  States  of  America  n: 
Congress  assembled.  That  the  months  of 
March  1995  and  March  1996  are  designated  as 
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•  Irish-American  Heritage  Month  ".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  these  months 
with  appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  CHU.DRKN  S  DAY 

Mrs.  BYRNE  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  389)  to 
designate  the  second  Sunday  m  Octo- 
ber 1994  as  "National  Children's  Day." 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia'' 

Mr.  PORTER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  not  object,  but 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  KENNEDY.  Mr  SpeaKer  it  seems  that 
every  time  we  turn  on  tne  teiev'Sion,  every 
time  we  turn  up  i"e  'acio  every  time  we  read 
a  newspaper  or  magazine  we  see  and  hear 
yet  another  story  aPOul  another  young  person 
lost  to  the  endless  and  hopeless  cycie  of  v-o- 
lence,  poverty,  drugs,  and  aespa.'. 

Yet  we  rareiy  taKe  the  time  to  focus  on  i^e 
American  youth  across  our  great  Nation  wnc 
are  making  strides,  both  large  and  smai  to- 
ward improving  thei^  communities,  crossing  ra- 
cial boundaries,  beat'ng  Pack  the  piague  of  v  - 
olence  and  dangerous  behavor  that  some- 
times threaten  to  overwhem  and  miov  ng 
ahead  toward  kpoa  edge  understanding  and 
achievement. 

There  are  young  peopie  out  there,  children 
and  teenagers,  w'^'o  are  dong  their  part  to  cre- 
ate and  preserve  a  sa'e  and  successful  futu'e 
tor  themselves  T^ey  oesenve  our  recognition 
ana  support  "nat  s  why  this  year,  for  the  f'tth 
consecutive  year,  i  am  introducing  a  bin  to  re- 
mem.ber  these  children  oy  celebrating  them 
with  National  Children  s  Day  1994  on  October 
9.  the  second  Sunday  of  October, 

National  Children's  Day  is  a  time  to  honor 
America  s  young  peopie,  celebrate  their  many 
trumphs,  listen  to  their  hopes  ana  concerns 
and  reflect  tor  a  moment  o^  the  world  they  are 
living  in  and  the  worid  we  are  leaving  them 

By  establishing  a  Nat  ona'  Children's  Day 
we  Will  set  aside  "  day  a  year  m  the  tradition 
of  Mother's  Day  and  Father's  Day,  on  which 
we  can  honor  our  children  During  this  day  al 
children  will  be  heid  up  for  recognition  be- 
cause of  their  contributions  to  their  family  and 
their  community  and  because  we,  as  a  nation, 
recognize  that  they  are  our  greatest  natural  re- 
source, Americans  everywhere  can  take  this 
day  to  spend  time  with  their  children.  Those 
who  don't  have  children  of  their  own  can  go  to 
a  park  Of  take  a  bike  ride  with  a  neighbor's 
kid,  or  a  nephew  or  niece 

This  IS  also  a  day  for  communities  and  cities 
and  States  to  recognize  the  accomplishments 
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of  children.  It  is  a  time  for  us  to  take  a  closer 
look  at  how  children  are  living  m  America 

I  recently  learned  of  a  tale  of  hope — evi- 
dence of  the  genuine  good  being  achieved 
right  now  by  our  youth — that  I  want  to  share 
A  young  girl  from  San  Antonio.  TX  was  a  gang 
member  by  age  13  and  rose  to  leadership 
within  the  gang  war  community.  But  the  con- 
stant violence  and  destruction  drove  her  from 
being  a  gang  leader  to  becommg  a  leader  in 
her  community,  advocating  peace  and  working 
actively  through  the  gang  peace  summits  to 
help  people  across  the  country  understand 
urban  hardships  and  the  hope  to  overcome 
them.  And  she  is  not  alone  among  American 
youth  who  are  trying  to  protect  their  future 

The  ultimate  goal  of  National  Children's  Day 
IS  to  encourage  celebratory  activities  in  every 
community  across  the  country  State  and  mu- 
nicipal governments,  school  groups,  youth 
groups  and  national  organizations  like  the 
Child  Welfare  League  of  America,  the  National 
Parent-Teacner  Association,  the  4-H  clubs, 
and  boys  and  girls  clubs  are  planning  and  par- 
ticipating m  events  to  celebrate  this  day  We 
commemorate  National  Children's  Day  m  the 
hope  that  every  city  and  town  will  find  its  own 
way  to  honor  its  young  people. 

America's  youth  look  to  us  for  leadership 
and  strength,  look  to  us  for  welcoming,  look  to 
us  for  Support  To  turn  away  from  America's 
children,  to  give  up  hope  on  America's  chil- 
dren IS  to  turn  our  backs  on  America's  future. 
Please  show  your  support  by  voting  to  con- 
tinue to  celebrate  our  children  with  National 
Children's  Day  1994. 

Mr.  PORTER  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  V^irginia? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows; 

H.J  RK.S.  389 
Whereas  the  people  of  the  United  States 
should  celebrate  children  as  the  most  valu- 
able asset  of  the  Nation: 

Whereas  children  represent  the  future, 
hofw.  and  inspiration  of  the  United  States. 

Whereas  the  children  of  the  United  States 
.should  be  allowed  to  feel  that  their  ideas  and 
dreams  will  be  respected  because  adults  in 
the  United  States  take  time  to  listen; 

Whereas  many  children  of  the  United 
States  face  crises  of  xmve  proportions,  espe- 
cially as  they  enter  adolescent  years; 

Whereas  it  is  important  for  parents  to 
spend  time  listening  to  their  children  on  a 
daily  basis: 

Whereas  modern  societal  and  economic  de- 
mands often  pull  the  family  apart: 

Whereas  encouragement  should  be  given  to 
families  to  set  aside  a  special  time  for  all 
family  members  to  engage  together  in  fam- 
ily activities: 

Whereas  adults  in  the  United  States  should 
have  an  opportunity  to  reminisce  on  their 
youth  to  recapture  some  of  the  fresh  insisrht. 
innocence,  and  dreams  that  they  may  have 
lost  through  the  years. 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  United  States 
will  provide  an  opportunity  to  emphasize  to 
children  the  importance  of  developing  an 
ability  to  make  the  choices  necessary  to  dis- 
tance themselves  from  impropriety  and  to 
contribute  to  their  communities; 


Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  Nation  will 
em.phasize  to  the  people  of  the  United  States 
the  importance  of  the  role  of  the  child  with- 
in the  family  and  society; 

Whereas  the  people  of  the  United  States 
should  emphasize  to  children  the  importance 
of  family  life,  education,  and  spiritual  quali- 
ties, and 

Whereas  children  are  the  responsibility  of 
all  .Americans,  thus  everyone  shoul<l  cele- 
brate the  children  of  the  United  States, 
whose  tjuestions.  laughter,  and  tears  are  im- 
portant to  the  existence  of  the  Untied 
States:  Now.  therefore,  be  it 

Resolved  fti/  the  Sevate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assernbled.  That  the  second  Sunday 
in  October  of  1994  is  designated  as  National 
Children's  Day",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


PARENTS'  DAY 

Mrs.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J  Res.  398)  to 
establish  the  fourth  Sunday  of  July  as 
"Parents'  Day.  " 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia'^ 

Mr  PORTER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  not  object,  but 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec 
tion  to  the  legislation  now  being  con- 
sidered. 

Mr.  FLAKE  Mr  Speaker,  I  rise  today  to  ask 
my  colleagues  to  support  National  Parents' 
Day  I  want  to  commend  Representative  Bur- 
ton for  ensuring  that  this  important  legislation 
received  its  deserved  recognition  before  the 
103d  Congress  adjourned  Representative 
Burton  and  l  worked  very  hard  this  year  to 
make  Parents'  Day  1994  a  success.  I  thank 
many  of  my  colleagues  for  their  contributions 
to  this  effort 

I  thank  all  of  you  who  cosponsored  the  cur- 
rent legislation  to  establish  National  Parents' 
Day  as  an  annual  event  We  are  well  on  our 
way  to  annually  honoring  parents,  whether 
they  are  biological  or  perhaps  someone  who 
took  time  out  to  care  for  those  who  will  be  our 
future.  These  people  exist  withm  your  districts 
and  mine,  it  is  only  appropriate  that  we  honor 
them  1  day  a  year  for  all  the  good  work  they 
do  365  days  a  year. 

National  Parents'  Day  will  commemorate 
parents  and  volunteers  every  year  for  their 
hard  work  and  sacrifices  made  for  both  their 
own  children,  and  other  children  in  need. 
These  people  build  the  foundation  for  our  chil- 
dren and  It  IS  up  to  us  to  let  them  know  that 
their  efforts  are  not  m  vam. 


Mr.  PORTER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H..I   Res.  398 

Resolved  bu  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America  in 
Congress  assembled.  That  the  fourth  Sunday 
of  every  July  shall  be  established  as  -Par- 
ents' Day"  to  be  recognized  as  a  recurring, 
perennial  day  of  commemoration. 

SEC.  8.  RECOGNmO.N. 

All  private  citizens,  organizations,  and 
governmental  and  legislative  bodies  at  the 
local.  State,  and  Federal  level  are  encour- 
aged to  recognize  Parents'  Day  through  proc- 
lamations, activities,  and  educational  effort.s 
in  furtherance  of  recognizing,  uplifting,  and 
supporting  the  role  of  parents  in  the  rearing 
of  their  children. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  PENNY  CHARITY  WEEK 

Mrs.  BYRNE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  415) 
designating  the  week  beginning  Octo- 
ber 16.  1994.  as  "National  Penny  Char- 
ity Week." 

The  Clerk  road  the  title  of  the  joint 
resolution 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

-Mr  PORTER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  object,  but 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.J.  Res.  415.  Mr.  Speaker,  there  are 
170  billion  pennies  in  jars,  dresser 
drawers,  and  piggy  banks  all  across 
this  country.  They  are  not  being  spent. 
They  are  not  being  carried  by  individ- 
uals. They  are  being  deposited  there 
every  night  because  the  lowly  penny 
has  not  much  purchasing  power  in  the 
minds  of  the  American  people. 

Mr.  Speaker,  our  mint  will  spend  S164 
million  this  year  to  produce  new  pen- 
nies because  of  Americans  hoarding 
them.  One  evening  I  thought,  as  I  was 
depositing  the  pennies  from  my  pocket 
into  the  jar  in  my  room,  that  if  every- 
one would  donate  their  hoarded  pennies 
to  their  favorite  charity,  charities 
would  have  $1.7  billion  more  to  spend 
on  worthwhile  causes.  In  addition,  the 
demand  on  the  U.S.  Mint  to  produce 
additional  pennies  would  be  reduced, 
and  people  would  have  tax  deductions 
that  they  would  otherwise  not  have. 


Mr  .-^peak'M'.  the  Penny  Lovers  of 
■\u\rri:_\i  i.s  a  not-for-profit  organiza- 
tion that  promnte.s  character,  scholar- 
ship, and  patruotisni  among  America's 
youth  by  collectins  penny  donations  to 
finance  our  yountr  people's  educational 
pursuits.  To  celebrate  their  10th  anni- 
versary they  are  conducting  a  penny 
recycling  campaitrn 

Mr.  Speaker,  this  resolution  would 
mesh  very  closely  w:ih  their  work.  It 
designates  the  wek  of  October  16,  1994. 
as  "National  Prnny  Chai'ity  Week."  It 
urges  Americans  to  empty  their  jars. 
dresser  drawers.  :fnd  pipgy  banks,  and 
to  give  their  pennies  to  their  favorite 
charities,  especially  to  direct  service 
charities,  to  help  tht^  needy  and  the 
poor  in  our  mun' :  v 

Mr.  Speaker.  I  .im  verv  pleased  that 
the  gentleman  fioni  Missouri.  Bill 
Cl.ay.  and  the  gfntienian  from  Indiana. 
John  Myeks.  the  chairman  and  ranking 
member,  respectively,  of  the  Commit- 
tee on  Post  Office  anil  Civil  Service. 
are  cosponsors  with  ivj-  on  this  resolu- 
tion, together  with  200  other  Members 
of  the  House.  I  commend  the  resolution 
to  all  Members. 

Mr.  Speaker,  the  individual  penny,  it 
is  true,  cannot  buy  much  any  more. 
However,  combined  with  others,  mil- 
lions of  others,  it  can  ilo  a  lot  of  good 
for  a  lot  of  pei'ple  .Mr,  Speaker.  I 
would  urge  all  .Americans  to  partici 
pate  in  this  campait;n.  give  their  pen^ 
nics  to  charities  during  the  week  of  Oc 
tober  16  through  October  22  It  will 
mean  a  great  deal  to  al!  of  us  in  this 
country. 

. :  uiiu 

Mr.  POK'I'L.K  Mi'  Speaker,  continu- 
ing my  resei\  .it  ii'H  of  ob.]ection,  I  com- 
mend the  gentlewoman  from  Maryland 
for  her  great  leadership  on  both  the 
issue  of  b^eai^t  lancer  and  certainly  on 
population  and  development  as  well, 
and  for  her  excellent  statement  on 
both  of  those  resolut  ion,->. 

Mr.  Speake:.  l  withdraw  my  reserva- 
tion of  object:')!! 

The  SPKAKKH  pin  tempore  (Mr. 
GrTlKRRKZ*.  Is  ihere  objection  to  the 
request  of  the  Kciitlcwoman  from  Vir- 
ginia? 

There  was  no  olijection. 

The  Clerk  le.id  ihc  ;oint  resolution, 
as  follows: 

Whereas  170  '■Ulioii   pennn-s  -SI  7  htllitm 
are  circulating  in  the  economy: 

Whereas  financial  institutions,  mfi  h.uu.s. 
.md  retail  establishments  .n.-  i  ►■pDit  iii'-r  .i 
shortage  of  pennies. 

Whereas  thi.s  shortage  is  .i  r.'Siilt  of  Amfi - 
lean  people  hoarding  their  P'Tiiii'-.^, 

Whereas,  during  fiscal  y>Mr  l'"ii.  'hi-  I'mr- 
ed  States  Mint  will  sp^nii  SI  ti!  inillmn  tm 
produce  13.3  tjillion  ponnio  in  isit'i  to 
counter  the  effect  of  hoai  Ihilt. 

Whereas  donatin^,'  ho.u  !■■  !  pcnnn'-  'o  ch.u 
ities  provides   the   cham:i's   with    lun-ls.   di 
minishes  the  .shortage  of  pennies.  low.'i>  thf 
demand     on     Che     United     Si.itcs     Mint     to 
produce  additional   penni^'^     .in.l   iilt  iinat'-lv 
.saves  the  United  States  Tr.'.iMiry  money: 
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WheriM>  !'.■:,;.•.-  Lo\  ■•;  .■-  n;'  .-Xiivrica  is  a 
not -for- pro;!'  iiaritable  organization  that 
seeks  to  iir  in:  ;'e  character,  scholarship,  and 
patriotism  among  America's  youth  by  col- 
lect mtr  penny  donations  to  finance  their  edu- 
cational pureuits: 

Whereas  Penny  Lover's  of  -America  is  cele- 
biatinsf  its  10th  anniversary  this  year  by  con- 
luctinK  a  penny  recycling  campaign:  and 

Whereas  'National  Penny  Charity  Week  " 
<  (lincides  with  Penny  Lover's  of  .America's 
■National  Penny  Campaign  Recycling 
Project  "  both  of  which  will  a.ssist  in  alleviat- 
ing tt:e  penny  shortage  and  raise  funds  for 
chaii  table  and  community  causes:  Now, 
th''refore.  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
nsentatives  of  the  United  States  of  America  m 
Ciiiii/rrss  assembled.  That  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion designating  the  week  of  October  16,  1994. 
as  N.itional  Penny  Charity  Week  "  and  to 
call  on  the  people  of  the  United  States  to  ob- 
■-••I  ve  such  week  with  appropriate  ceremonies 
and  activities,  including  the  donation  of  pen- 
nies to  charities,  particularly  to  those  which 
provide  direct  services  to  the  Nations  under- 
pr:v!letjed  and  disadvantaged  population,  and 
t  I  WMithy  community  causes. 

The  joint  resolution  was  ordered  to 
be  entjrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion   to   reconsider  was   laid  on   the 

table. 


GKNERAL  LEAVE 

Mr>  BYRNE.  Mr,  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  several  joint  resolutions 
just  considered  and  passed. 

The  .SPK.-\KER  pro  tempore.  Is  there 
object icm  to  the  request  of  the  gentle- 
wom.m  from  Virginia? 

There  was  no  objection. 


AD.luri-tN.MKNT  TO  MONDAY. 
OCTOBER  3.  1994 

Mrs  hYM.N'P:.  Mr.  Speaker.  I  ask 
unanimo'.is  consent  that  when  the 
House  .tdjourns  today,  it  adjourn  to 
meet  at  10:30  a.m.  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Thei'c  was  no  objection. 


DISPKNSINC,         WITH         CALENDAR 
WKDNKSD.W  BUSINESS  ON 

WEDNK.snAV   NKXT 

Mrs  HVHN'K.  Mr,  Speaker.  I  ask 
unanimou.-,  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  riPL.-^KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 


AUTHOHIZLXf;  -THK  SPEAKER  TO 
DECLARK  A  RECESS  ON  THURS- 
DAY. OCTOHKR  6.  1994.  FOR  THR 
PURPOSE  OF  RECEIVING  IN 
JOINT  .MEETING  MR  NELSON 
MANDELA.  PRESIDENT  OF  THK 
REPUBLIC  OF  SOUTH  AFRICA 

Mrs.  BYRNE.  Mr  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Thursday.  Octo- 
ber 6.  1994.  for  the  Speaker  to  declare  a 
recess,  subject  to  the  call  of  the  Chair, 
for  the  purpose  of  receiving  in  joint 
meeting  Mr.  Nelson  Mandela.  President 
of  the  Republic  of  South  Africa. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  "Virginia'!' 

There  was  no  objection. 


DESIGNATION  OF  THE  HONORABLE 
STENY  H  HOYER  TO  ACT  AS 
SPEAKER  PRO  TEMPORE  TO 
SIGN  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  THROUGH 
OCTOBER  3.  1994 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.^SHiNGTO.N.  DC. 
September  30.  1994 
I  hereby  designate  the  Honorable  Steny  H. 
HOYEH  to  act  as  Speaker  pro  tempore  to  sign 
enrolled  bills  and  joint  resolutions  through 
October  3.  1994. 

Tho.\i.\s  s.  Foley. 
Speaker  of  the  House  of  Representatives. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  designation  is  agreed  to. 
There  was  no  objection. 


DECLARATIO.X  UF  NATIONAL 

EMERGENCY  CONCERNING  NON- 
PROLIFERATION  CONTROLS  AND 
RESTRICTING  PARTICIPATION  IN 
WEAPONS  PROLIFERATION  AC- 
TIVITIES MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  iH.   DOC.  NO.  103-319) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States,  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 
To  the  Congress  of  the  United  States: 

Pursuant  to  section  204(b)  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1703' bi)  and  sec- 
tion 301  of  the  National  Emergencies 
Act  (50  U.S.C.  1631).  I  hereby  report  to 
the  Congress  that  I  have  exercised  my 
statutory  authority  to  declare  a  na- 
tional emergency  and  to  issue  an  Exec- 
utive order,  which  authorizes  and  di- 
rects the  Secretary  of  Commerce,  in 
consultation  with  the  Secretary  of 
State,  to  take  such  actions,  including 
the  promulgation  of  rules,  regulations. 
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and  amendments  thereto,  and  to  em- 
ploy such  powers  granted  to  the  Presi- 
dent by.  the  International  Emergency 
Economic  Powers  Act.  as  may  be  nec- 
essary to  continue  to  regulate  the  ac- 
tivities of  United  States  persons  in 
order  to  prevent  their  participation  in 
activities,  which  could  contribute  to 
the  proliferation  of  nuclear,  chemical, 
and  biological  weapons,  and  the  means 
of  their  delivery. 

These  actions  are  necessary  in  view 
of  the  danger  posed  to  the  national  se- 
curity, foreign  policy,  and  economy  of 
the  United  States  by  the  continued 
proliferation  of  nuclear,  biological,  and 
chemical  weapons,  and  of  the  means  of 
delivering  such  weapons,  and  in  view  of 
the  need  for  more  effective  controls  on 
activities  sustaining  such  prolifera 
tion.  In  the  absence  of  these  actions, 
the  participation  of  United  States  per- 
sons in  activities  contrary  to  U.S.  non- 
proliferation  objectives  and  policies, 
and  which  may  not  be  adequately  con- 
trolled, could  take  place  without  effec- 
tive control,  posing  an  unusual  and  ex- 
traordinary threat  to  the  national  se- 
curity, foreign  policy,  and  economy  of 
the  United  States 

The  countries  and  regions  affected  by 
this  action  would  include  those  cur- 
rently identified  m  Supplements  to 
Part  778  of  Title  15  of  the  Code  of  Fed- 
eral Regulations,  concerning  non 
proliferation  controls,  as  well  as  such 
other  countries  as  may  be  of  concern 
from  time  to  time  due  to  their  involve- 
ment in  the  proliferation  of  weapons  of 
mass  destruction,  or  due  to  the  risk  of 
their  being  points  of  diversion  to  pro- 
liferation activities 

It  is  my  intention  to  review  the  ap- 
propriateness of  proposing  legislation 
to  provide  standing  authority  for  these 
controls,  and  thereafter  to  terminate 
the  Executive  order. 

wii.i,i..\M  J.  Clinton. 

The  White  H  -ptember  29.  1994 


CONTINUATION  OF  EMERGENCY 
WITH  RESPECT  TO  HAITI-  MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  lOa-320) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 
To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 


vision. I  have  sent  the  enclosed  notice, 
stating  that  the  Haitian  emergency  is 
to  continue  in  effect  beyond  October  4. 
1994,  to  the  Federal  Register  for  publi- 
cation. 

Resolution  of  the  crisis  between  the 
United  States  and  Haiti  is  in  sight  as  a 
result  of  the  September  18  agreement 
reached  in  Port-au-Prince  by  the  dele- 
gation led  by  former  President  Carter. 
Pursuant  to  that  agreement  I  have  an- 
nounced that  all  unilateral  United 
States  sanctions  against  Haiti  will  be 
suspended  with  the  exception  of  the 
blocking  of  the  assets  of  any  persons 
subject  to  the  blocking  provisions  of 
Executive  Orders  Nos.  12775.  12779. 
12853.  12872.  or  12914  and  Haitian  citi- 
zens who  are  members  of  the  imme 
diate  family  of  any  such  person  as 
identified  by  the  Secretary  of  the 
Treasury 

At  the  same  time,  the  United  Nations 
Security  Council,  with  our  support,  has 
decided  that  the  sanctions  established 
in  Resolutions  841  and  917  should  re- 
main in  force,  consistent  with  the  pro- 
visions of  Resolutions  917  and  940,  until 
the  military  leaders  in  Haiti  relinquish 
power  and  President  Aristide  returns 
to  Haiti.  That  may  well  not  occur  be- 
fore October  4.  1994.  Therefore.  I  have 
determined  that  it  is  necessary  to  re- 
tain the  authority  to  apply  economic 
sanctions  to  ensure  the  restoration  and 
security  of  the  democratically  elected 
Government  of  Haiti. 

While  the  UN  Security  Council  sanc- 
tions remain  in  force  and  in  order  to 
enable  the  multinational  forces  to 
carry  out  their  mission  and  to  promote 
the  betterment  of  the  Haitian  people  in 
the  interval  until  President  Aristide's 
return.  I  have  directed  that  steps  be 
taken  in  accordance  with  Resolutions 
917  and  940  to  permit  supplies  and  serv- 
ices to  flow  to  Haiti  to  restore  health 
care,  water  and  electrical  services,  to 
provide  construction  materials  for  hu- 
manitarian programs,  and  to  allow  the 
shipment  of  communications,  agricul- 
tural, and  educational  materials.  This 
will  allow  the  Haitian  people  to  begin 
the  process  of  reconciliation  and  re- 
building without  delay. 

WiLLi.-vM  J.  Clinton. 

The  White  H"  --    'September  30.  1994. 


COMMUNICATION    FROM   CHAIRMAN 
OF       COMMITTEE       ON        PUBLIC 
WORKS  AND  TRANSPORTATION 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication   from    the    chairman    of    the 
Committee  on  Public  Works  and  Trans 
portation.  which  was  read  and.  without 
objection,   referred   to   the  Committee 
on  Appropriations: 

Committee  o.n  Pvblic  Works 

.\svt  Tr.insi'ortation. 
Washington.  DC.  September  28.  1994. 
Hon.  Tho.m.\s  S.  Foley. 

The  Speaker.  House  of  Representatives.   Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildinffs  Act  of  1959.  I 


September  30,  Wul 

am  transmitting  herewith  the  resolutions 
(originals  plus  one  copyi  approved  today  by 
the  Committee  on  Public  Works  and  Trans- 
portation. 

Sincerely  yours. 

Norman  Y  Mineta. 

Chairman. 

There  was  no  objection. 


Srptrnihvr  .70,   1994 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
GlTiEHREZ).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994, 
June  10.  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


INCREASING  CONCERN  WITH 

STRUCTURED     NOTES     IN     BANK 
ING  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  GoNZ.^LEZ]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  at  the 
time  I  was  elected  chairman  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  on  the  first  occasion, 
which  was  January  1989.  I  came  to  the 
well  and  promised  to  keep  the  Members 
of  the  House  informed  on  questions 
then  agitating  the  minds  not  only  of 
the  Congress  but  of  the  whole  country. 
and  I  did,  and  subsequent  to  that  I  have 
attempted  to. 

Today  I  rise  in  pursuance  of  that 
commitment  in  order  to  initiate  what  I 
hope  to  terminate  next  week,  if  we  do 
adjourn  a  week  from  P'riday  sine  die,  in 
order  to  render  an  accounting  in  one  of 
the  most  effective  and  yet  very  sub- 
stantial issues  that  have  been  con- 
fronted by  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  U.S. 
House  of  Representatives. 

Today  I  want  to  report  letters  I  have 
written  first  to  the  Honorable  Alan 
Greenspan,  chairman  of  the  Federal 
Reserve  Board.  The  reason  for  that  is 
because  I  have  expressed  grave  concern 
for  several  years,  but  particularly  dur- 
ing the  last  2  years,  at  the  amount  of 
risk  involving  our  insured  depository 
institutions  such  as  commercial  banks, 
credit  unions,  and  savings  and  loans, 
and  also  putting  at  risk,  tremendous 
risk  to  the  taxpayer  in  the  ongoing 
what  is  in  our  opinion  and  in  simple 
words  nothing  less  than  gambling  and 
high-risk  ventures  in  high  volume  and 
in  such  global  terms  that  it  defeats 
ability  to  explain  fully  in  any  program 
such  as  this. 

But  in  my  letter  to  Chairman  Green- 
span I  said  I  have  become  increasingly 
concerned  about  the  use  of  structured 
notes.  There  is  always  a  very,  very 
great  knack  on  the  part  of  these  enter- 
prising risk-takers  to  coin  words,  cre- 
ate terminology,  a  jargon.  Structured 
notes  is  a  fancy  word  for  another  form 


of  whttL  today  i&  agitating  and  cau.sini^ 
great  concern  and  grear  lu.-.-.  to  such 
things  as  political  entities.  Charles 
County  in  Maryland.  :i  :unio!  colleLre  in 
Texas,  a  county  in  Minnesota,  and  oth- 
ers where  they  have  placed  tax  funds 
and  revenue  funds  in  the  hands  of  these 
gamblers  and  have  lost  everythintj  and 
find  it  difficult  to  meet  the  obiitfations 
of  their  political  depend'^ncies  This  s:j- 
called  sti'uctured  note  ;---  Ju^t  one  torm 
in  which  I  fear  the  commeii  i.i!  tianks 
and  the  savings  and  loans  and  othes-s 
are  exposing  to  great  risk 

So  I  continue  and  sa\  I  belie-,  i-  'hat 
the  price  volatility  and  •  rie  in;fiuid:\v 
of  the  many  types  of  these  deii\anvos, 
because  thaJt  is  what  they  a:f.  call 
them  structured  notes  or  whatf'\<-i ,  r,ut 
they  are  so-called  denvative.  and  I 
have  called'  this  global  tiern.ndnurt 
thing  that  denies  even  explaii.t'ion  and 
even  my  colleagues  on  the  Fj^-.nkintr 
Committee  do  not  grasp  the  vid,!!!..'  I 
have  been  trying  to  explain  thai  cvi-'n 
as  I  am  speaking  here  rit^ht  now  loday, 
what  they  use  as  ter'ininolotrv.  "a 
nanosecond.'"  which  means  the  speed  of 
light,  you  may  have  not  billions  but 
trillions  of  [dollars  being  tian.-fcrrpd 
electronically/,  megabytes  Bui  what 
kind  of  money  is  thai'  It  totals  mi.v 
even,  according  to  the  Wall  .St  i  eft 
Journal,  this  unbelievable  S38  •ttliton. 
and  it  is  gambling.  It  is  not  m  tnder  u< 
carry  on  the  world's  commerce,  or  par 
chase  of  godds,  manufacture  of  Koocis 
or  trade.  It  is  gambling  on  such  thintjs 
as  currency  rate  nuctuatlon,-^.  the 
value  of  the  dollar,  which  incidon'ally 
ought  to  bel  our  biggest  concern  lie 
cause  it  is  approaching  a  danu"rous 
point  wherej  it  could  be  debau  ■he! 
What  we  have  today  compared  to  u\o 
baseline  year  of  1970  is  a  10-cent  dollar. 
This  is  wh.v  dur  constituents  cannot  ex- 
plain why  their  dollars  that  they  find 
It  hard  to  earn  nowadays  cannot  buv  as 
much  as  thay  used  to.  and  as  I  have 
constantly  i  reminded  the  big 
panjandrumd  that  govern  th.'sr-  big 
things,  the  Chairman  of  the  1-idi'i.U 
Reserve,  the!  big  commercial  tiankers. 
groceries  arfe  costing  more,  utilities 
cost  more,  rent  costs  more  Wh^ic  is 
inflation  controlled? 

In  this  gambling,  which  I  am  attract- 
ing the  interest  and  I  hope  the  atten- 
tion of  the  leading  regulators,  begin- 
ning with  the  Federal  Reserve  Hoard,  I 
am  hopeful  they  will  do  somrt  binit.  at 
least  something  about  it 

Mr.  Speaker,  I  im  lude  ffn-  the 
RECORD  the  letters  I  pieviouslv  n'- 
ferred  to,  as  follows: 

V  S.     HOf.sK    OK     RKl-KKStlNTATlVES. 

Committee  o.\  Banking.  Finance. 

AND  UBB.4N  AKKAIRS, 

Washington.  DC.  September  J7.  1994. 
Hon.  ALAN  Greenspan. 

Chairman.  Buutd  of  Governors  of  the  h.dcrai 
ticserve  6'vsifm,  Wushingtun.  DC. 
Dear  Chair>^an  Greenspa.v:  I  have  become 
increasingly  Jonceined  about  the  usp  of 
structured  notfs  by  insured  depositoiv  insti- 
tutions. .\ltho4gh  most  structured  notes  are 


i-sued  by  Goveinineiii  Sponboreii  Enterprises 
And  other  reputable  institutions.  I  believe 
that  the  price  volatility  and  illiquidity  of 
many  types  of  these  derivatives  present  sig- 
nificant risks  to  the  banks  that  have  pur- 
chased them  and.  by  extension,  to  the  Bank 
Insurance  Fund. 

Thp  oa.sh  flow  characteristics  of  structured 
notes  often  depend  on  the  performance  of  one 
or  more  indices,  such  as  interest  rates,  pre- 
payment rates,  commodity  prices,  etc.  Ac- 
cordinir  to  a  recent  Federal  Deposit  Insur- 
ance Corporation  memoiandum  to  its  re- 
fjional  directors,  these  cash  flows  "can  be 
variable  in  the  tiininK  and  amount  of  cash 
received  by  the  investor  thi-oughout  the  life 
of  the  security,  making  the  evaluation  of 
cash  flows  and  risks  of  these  securities  a  dif- 
ficult process  "  Given  the.se  difficulties.  I 
want  to  ensure  that  banks  which  purchase 
structured  notes  are  capable  of  managing  the 
risks  they  pose 

To  a.ssist  the  Committee,  please  provide  an 
overview  of  the  Federal  Reserve's  experience 
in  regulating  bank  transactions  in  struc- 
tured notes.  This  should  include  the  steps 
you  are  taking  to  ensure  that  structured 
notes  transactions  are  consistent  with  safe 
and  sound  banking  practices.  I  also  request 
an  estimate  of  the  losses  caused  by  struc- 
tured notes  at  the  banks  the  Federal  Reserve 
regulates. 

Thank  you  in  advance  for  your  cooperation 
and  attention  to  this  request. 

With  best  wishes. 
.Sincerely. 

Henry  B.  Gonzalez, 

Chairman. 

Co.m.mittee  on  Banklng.  Finance 

AND  Urban  affairs. 
Washington.  DC.  September  28.  1994. 
Hon.  .Andrew  C  Hove.  Jr.* 
.Acting    Chairman.    Federal   Deposit    Insurance 
Corporation.  Washington.  DC. 

Dear  Chairman  Hove:  I  have  become  in- 
creasini?ly  concerned  about  the  use  of  struc- 
tured notes  by  insured  depository  institu- 
tions. .-Although  most  structured  notes  are  is- 
sued by  Government  Sponsored  Enterprises 
and  other  reputable  institutions.  I  believe 
that  the  price  volatility  and  illiquidity  of 
many  types  of  these  derivatives  present  sig- 
nificant risks  to  the  banks  that  have  pur- 
chased them  and.  by  extension,  to  the  insur- 
.mce  funds. 

The  cash  flow  characteristics  of  structured 
notes  often  depend  on  the  performance  of  one 
or  more  indices,  such  as  interest  rates,  pre- 
payment rales,  commodity  prices,  etc.  Ac- 
cording to  a  recent  memorandum  issued  by 
your  agency,  these  cash  flows  "can  be  vari- 
able in  the  timing  and  amount  of  cash  re- 
ceived by  the  investor  throuehout  the  life  of 
the  .security,  making  the  evaluation  of  cash 
flows  and  risks  of  these  securities  a  difficult 
process."  Given  these  difficulties,  I  w.int  to 
ensure  that  banks  which  purchase  structured 
notes  are  capable  of  managini;  the  risks  they 
pose. 

To  a.ssist  the  Committee,  please  provide  an 
overview  of  the  Federal  Deposit  Insurance 
Corporation's  (FDIC)  experience  in  regulat- 
ing bank  transactions  in  structured  notes. 
This  .should  include  the  steps  you  are  taking 
to  ensure  that  structured  notes  transactions 
are  consistent  with  safe  and  sound  banking 
pi  actices.  I  also  request  that  you  provide  the 
Ciiinnuttee  with  information  on  the  number 
of  FDIC-regulated  banks  that  have  incurred 
losses  caused  by  structured  notes,  as  well  as 
the  amount  of  the  loss  at  each  institution. 

Thank  you  in  advance  for  your  cooperation 
.md  attention  to  this  request. 


With  best  wishes. 
Sincerely. 


Henry  B.  Gonzalez. 

Chairman. 

COMMITTEE  ON  BANKING.  FINANCE 

AND  Urban  affairs. 
Washington.  DC.  September  28.  1994. 
.Mr   .JONATHAN  FlECHTER, 

Acting  Director.   Ofjice  o;   Thrift  Supervision. 
Washington.  DC. 

Dear  Director  Fiechts^:  I  have  become 
inci-easingly  concerned  about  the  use  of 
structured  notes  by  insured  depository  insti- 
tutions .Although  most  structured  notes  are 
issued  by  Government  Sponsored  Enterprises 
and  other  reputable  institutions.  I  believe 
that  the  price  volatility  and  illiquidity  of 
many  types  of  these  derivatives  pre.sent  sig- 
nificant risks  to  the  thrifts  that  have  pur- 
chased them  and.  by  extension,  to  the  Sav- 
ings .\ssociation  Insurance  Fund. 

The  cash  flow  characteristics  of  structured 
notes  often  depend  on  the  performance  of  one 
or  more  indices,  such  as  interest  rates,  pre- 
payment rates,  commodity  prices,  etc.  Ac- 
cording to  a  recent  Federal  Deposit  Insur- 
ance Corporation  memorandum  to  its  re- 
gional directors,  these  cash  flows  "can  be 
variable  in  the  timing  and  amount  of  ca.sh 
received  by  the  investor  throughout  the  life 
of  the  security,  making  the  evaluation  of 
cash  flows  and  risks  of  these  securities  a  dif- 
ficult process."  Given  these  difficulties.  I 
want  to  ensure  that  thrifts  which  purchase 
structured  notes  are  capable  of  managing  the 
risks  they  pose. 

To  assist  the  Committee,  please  provide  an 
overview  of  the  Office  of  Thrift  Supervision's 
I  GTS)  experience  in  regulating  thrift  trans- 
actions in  structured  notes.  This  should  in- 
clude the  steps  you  are  taking  to  ensure  that 
structured  notes  transactions  are  consistent 
with  safe  and  .sound  practices.  I  also  request 
thac  you  provide  the  Committee  with  infor- 
mation on  the  number  of  thrifts  that  have 
incurred  losses  caused  by  structured  notes, 
as  well  as  the  amount  of  the  loss  at  each  in- 
stitution. 

Thank  you  in  advance  for  your  cooperation 
and  attention  to  this  request. 

With  best  wishes. 
Sincerely. 

Henry  b.  Gonz.m.ez. 

Chairman. 

Committee  on  Banking.  Finance 

AND  Urban  .•\ffairs. 
Washington.  DC.  September  28.  1994. 

Hon.  EtGENE  A.  LtDWIG. 

Comptroller  of  the  Currency .  Washington.  DC. 

Dear  Comptroller  Ludwig:  I  have  become 
increasinglj'  concerned  about  the  use  of 
structured  notes  by  insured  depository  insti- 
tutions. Although  most  structured  notes  are 
issued  by  Government  Sponsored  Enterprises 
.^nd  other  reputable  institutions.  I  believe 
that  the  price  volatility  and  illiquidity  of 
many  types  of  these  derivatives  present  sig- 
nificant risks  to  the  banks  that  have  pur- 
chased them  and,  by  extension,  to  the  Bank 
Insurance  Fund. 

The  cash  flow  characteristics  of  structured 
notes  often  depend  on  the  performance  of  one 
or  more  indices,  such  as  interest  rates,  pre- 
payment rates,  commodity  prices,  etc.  Ac- 
cording to  a  recent  Federal  Deposit  Insur- 
ance Corporation  memorandum  to  its  re- 
gional directors,  these  cash  flows  "can  be 
variable  in  the  timing  and  amount  of  cash 
received  by  the  investor  throughout  the  life 
of  the  security,  making  the  evaluation  of 
ca.sh  flows  and  risks  of  these  securities  a  dif- 
ficult   process."    Given    these    difficulties.    I 
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...1.,  ■    ojre  that  banks  which  purchase 

slruutured  notes  are  capable  of  managing  thf 
risks  they  pose. 

To  assist  the  Committee,  please  proviJe  an 
overview  of  the  Office  of  the  Comptroller  of 
the  Currency's  lOCCi  experience  in  regulat- 
ing bank  transactions  in  structuretl  notes 
This  should  include  the  steps  you  are  taking 
to  ensure  that  structured  notes  transaction* 
are  consistent  with  safe  and  sound  banking 
practices.  I  also  request  that  you  provide  tho 
Committee  with  information  on  the  number 
of  OCC-regulated  banks  that  have  incurred 
losses  caused  by  structured  notes,  as  well  as 
the  amount  of  the  loss  at  each  institution 

Thank  you  m  advance  for  your  cooperation 
and  attention  to  this  request. 

With  best  wishes 
Sincerely, 

He.vry  B.  Go.\z.\lez. 

C'tiairnian 


WE  CANNOT  ESCAPE  HISTORY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  California  [Mr.  DOR- 
NA.v]  Is  recognized  for  60  minutes  as  the 
designee  of  the  minority  leader. 

THIBLTE  TO  OFFICER  FLOYD  HENS1.EY  ON  HI.S 
RETIREMENT 

Mr.  DORNAN  Mr.  Speaker,  first  of 
all.  some  important  business  about  one 
of  our  excellent  staffers  around  here  on 
the  uniformed  side.  One  of  our  great 
Capitol  Hill  police  officers.  Floyd 
Hensley,  is  retiring  after  25  years  of 
service.  He  always  seemed  to  pull  the 
tougher  shift  in  my  memory,  always  at 
the  majority  or  Speaker's  side  door, 
coming  in  here  early  in  the  morning, 
very  early  in  the  morning  he  was  often 
heard  to  say,  "Is  it  3  o'clock  yet?  " 
That  was  his  break  time.  And  some  of 
the  good  folks  around  here  would  say. 
"Floyd,  it  is  3  o'clock."  Now  he  can  go 
play  golf  during  his  well-deserved  re- 
tirement. 

After  25'.i  loyal  and  hard-working 
years  I  hope  Floyd  finds  a  second  ca- 
reer, if  that  is  what  he  wants.  If  not, 
may  he  break  his  own  golf  score  every 
time  until  he  hits  that  magical  score  of 
18  eagles.  18  on  the  score  card.  Nobody 
has  ever  done  that. 

Mr.  Speaker,  yesterday  three  of  us 
shared  three  5-minute  special  orders  on 
Haiti.  If  I  had  to  pick  a  title  for  my  re- 
marks this  afternoon,  and  this  is  the 
end  of  our  next-to-last  week,  next  week 
is  the  last.  I  believe  if  we  are  in  on  Sat- 
urday it  will  be  a  50-50  chance  that  wc 
probably  will  be  out  about  the  time  the 
roosters  are  crowing  on  the  8th  I  think 
there  is  a  good  chance  we  will  be  out 
on  the  7th.  particularly  if  we  do  not  de- 
bate the  GATT  bill,  which  I  do  not 
think  we  should,  because  now  it  ap- 
pears to  be  on  too  fast  a  track.  The 
Senate  is  definitely  not  going  to  take 
it  up.  so  they  are  going  to  come  back 
in  a  lame  duck  session  when  there  may 
be  many  defeated  Members  from  that 
chamber,  and  there  is  state  of  high 
dudgeon,  and  a  state  of  what  the  Ger- 
mans call  angst.  the  Republicans  will 


be  picking  their  leadership  for  the  new 
session  in  the  Senate  for.  if  there  is 
mercy,  a  new  rotating  leadership.  It  is 
all  up  to  the  voters  on  November  8.  But 
I  believe  that  that  lame  duck  session 
for  the  Senate  has  about  as  much 
chance  of  conducting  any  business  as  a 
snowball  in  hell.  Therefore,  what  is  the 
point  of  our  taking  hours  and  hours  of 
contentious  debate  on  a  very  impor- 
tant trade  treaty,  series  of  treaties, 
very  complicated,  when  the  Senate  is 
not  going  to  do  anything,  and  it  is 
going  to  have  to  be  done  all  over  again 
with  a  Congress  composed  of  a  totally 
different  makeup,  men  and  women 
from  all  of  our  50  States. 

D  1630 

So  I  would  hope  we  would  not  do 
GATT.  If  we  do  not,  we  are  out  of  here 
on  Friday.  1  week  from  today,  or  this 
evening 

If  I  had  to  put  a  title  on  my  remarks 
this  evening,  Mr.  Speaker.  I  would 
quote  Abe  Lincoln  and  simple  say.  "We 
cannot  escape  history."  and  the  cur- 
rent events  of  every  day  of  our  lives 
are  creating  history  to  be  studied  by 
young  men  and  women  in  the  future, 
and  not  just  the  young  men  and  women 
of  this  country,  but  educated  people  all 
over  the  world. 

This  day.  September  30.  has  brought 
about  terrible  rioting  and  looting  in 
Haiti.  It  was  supposed  to  be  a  day  of 
parades  and  celebration,  because  it  was 
3  years  ago  today  that  a  self-excom- 
municated and  prior  to  that  suspended 
by  the  Salesians  of  Don  Bosco.  priest 
was  deposed,  and  only  days  before  in  a 
very  ugly  speech  given  in  French,  de- 
scribing burning  people  to  death  in  the 
slow  manner  as  chic  that  is  both  the 
same  obviously  in  French  or  in  Eng- 
lish, chic,  and  then  French  words  for 
pretty,  wonderful,  he  admired  the 
smell  of  burning  flesh. 

Within  minutes,  within  the  hour,  one 
of  the  presidential  candidates  from  a 
prior  election  that  John-Bertrand 
Aristide  had  defeated.  Mr.  Silvio,  or  in 
Haiti  they  say  Monsieur  Silvio  Claude; 
he  was  captured  by  a  crowd  as  Aristide 
had  suggested  be  done  to  Aristide's  en- 
emies. He  was  almost  beaten  to  death, 
then  lynched,  and  then  when  they 
found  the  gasoline  they  were  looking 
for.  they  attempted  to  burn  him  alive. 
Instead  they  burned  his  corpse.  Every 
human  rights  group  worthy  of  the 
name  in  Haiti  or  in  the  Caribbean  says 
that  Aristide  was  responsible  for  that 
death. 

In  my  Catholic  training  there  were 
three  things  required  for  a  mortal  sin 
capable  of  destroying  your  soul  for 
eternity  unless  you  were  sorry.  It  was 
a  grievous  matter  to  bring  about  the 
death,  let  alone  the  torture  death,  of  a 
fellow  citizen,  a  fellow  human  being,  a 
fellow  politician,  a  candidate  you  de- 
feated is  certainly  a  grievous  matter, 
and  the  other  two  theologians  talk 
about  for  centuries,  sufficient  reflec- 
tion and  full  consent  of  the  will. 
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An  ordained  Catholic  priest  under 
the  order  of  Melchizedek,  certainly  in 
every  case  that  I  know  of,  at  least  in 
this  country  and  this  hemisphere,  is  a 
college  graduate,  and  Mr.  Aristide  is  a 
man  of  many  letters,  and  that  would 
indicate  sufficient  reflection  and  full 
consent  of  the  will  of  this  ordained 
Catholic  priest.  That  is  just  one  among 
many.  I  use  the  word  "sins,"'  of  Jean- 
Bertrand  Aristide,  such  as  inciting  a 
mob  to  burn  down  the  papal  nuncios 
house,  the  Pope"s  representative  in  the 
majority  catholic  nation  of  Haiti. 

Last  month  I  said,  and  I  have  said 
this  on  the  floor  twice,  he  fingered  for 
mob  vengeance  every  bishop  in  Haiti 
because  every  bishop  in  Haiti  signed  a 
letter,  intellectually  written,  respond- 
ing to  the  U.N.  mandate  to  invade 
Haiti,  the  only  mandate  that  Clinton 
looked  for.  He  did  not  care  about  the 
elected  Representatives  of  this  Cham- 
ber or  the  United  States  Senate.  But 
when  the  United  Nations  said.  "Go  for 
It,  Bill  Clinton,"'  the  bishops  in  Haiti 
said,  "Do  not  invade  our  country.  Vio- 
lence is  not  the  answer  to  resolve  the 
violence  that  is  before  us."  and 
Aristide  said,  "These  men.  the  bishops, 
are  as  equally  criminal  as  the  men  who 
overthrew  me  in  the  illegal  coup.""  Sep- 
tember 30.  1991.  3  yeai-s  ago  this  very 
day.  So  the  rioting  goes  on  now. 

I  do  not  want  to  lose  any  of  my  elec- 
tronic audience  on  C-SPAN.  Mr. 
Speaker,  but  I  just  came  from  a  tele- 
vision set  looking  at  a  film  scene  of  ri- 
oting and  looting  in  Port-au-Prince 
with  no  American  troops  in  sight.  I 
think  that  may  be  merciful,  because 
the  vengeance  could  have  gone  either 
way. 

The  cameramen  reached  the  zenith  of 
reportorial  courage.  One  camerman 
was  filming  another  cameraman  being 
beaten,  because  a  man  about  to  be 
beaten  to  death  was  hiding  behind  him. 
and  they  were  clubbing  him  over  and 
around  the  cameraman,  and  a  camera- 
man is  the  easiest  target  to  blindside 
in  the  world  in  any  situation,  because 
that  big.  heavy  camera  is  on  his  shoul- 
der, looking  through  that  lens,  con- 
centrating on  a  narrow  vision,  and  all 
of  a  sudden  blood  splatters  on  the  lens 
of  the  CNN  camera  shooting.  I  have 
never  seen  that  in  my  life.  Then  the 
blood  begins  to  drool  down  the  left  side 
of  your  television  screen.  It  is  a  dimen- 
sional problem  like  when  you  see  water 
on  a  lens,  it  is  right  in  your  face  up 
close,  and  you  are  seeing  the  action 
through  the  draining  blood,  and  you 
see  a  man  being  dragged  with  a  knife 
held  right  at  his  throat.  He  is  obvi- 
ously very  submissive  with  the  dagger 
at  his  throat,  then  you  see  more  beat- 
ing and  pounding,  and  then  it  says 
what  you  see  being  looted  is  a  cash  and 
carry  store,  no  cash,  plenty  of  carry- 
ing, and  it  was  a  sad  sight,  and  I  will 
leave  this  Chamber,  go  right  to  the 
CNN  news  and  see  again,  as  I  do  every 
day.  have  any  American  men  or  women 
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been    asked    by    President    Clinton    to 
trade  their  young  lives  for  this  woisc 
than  flawed  excuse  for  a  depo^-^-d  \)Vf'<\ 
dent 

Because  I  believe  he  brought  it  on 
himself.  Aod  I  make  no  case  for  the 
thugs  that  overthrew  him  or  lY.c  Ton.s- 
Tons  Macootes.  so-called  attache  style 
of  torture  and  abuse  that  the  God-loved 
dirt-poor  people  of  Haiti  have  suffered. 
Today  is  a  tough  day  in  history,  Lin- 
coln was  right,  we  cannot  erti.ape  it. 
Today  in  19B8.  and  I  did  an  hour-  special 
order  on  the  50th  anniversary  hack  in 
1988.  smart,  smart  politician,^  m  Bnt 
ain,  France,  and  evil  politi'  uins  m 
Italy  and  Germany,  ended  their  Munun 
confei-ence.  disgraceful  uonference 
Yesterday  was  when  Chamberlain.  Nev- 
ille Chamberlain,  said.  Peace  ;n  our 
time."  Today  he  took  off  in  a  Lockheed 
aircraft  for  Heston  Airfield  oufside  of 
London,  now  just  a  housing  [noject  I 
looked  for  the  site  once,  tritd  to  find 
just  a  maker  that  said.  -Ih^vi  is  where 
Chamberlaifi  landed  September  30  and 
said.   Peace) in  our  time."" 

What  a  terrible  conference  that  was 
in  Munich  It  approved  of  the  Nazi  an- 
nexation of  Czechoslovakia. 
Sudetenland.  What  was  the  result.  .Mr 
Speaker?  Fifty-five  million  people 
dead,  more  women  and  children  and  el- 
derly people  than  men  and  wnnen  m 
uniform.  What  a  tragedy 

.^nd  then  communism  prevails  un  one 
side  of  that,  world  conilict  and  lontin- 
ues  to  kill  and  torture  for  almost 
three-quarters  of  a  eentuiy.  ending  fi 
nally  when  the  Berlin  Wall  came  down 
on  my  son's  birthday.  N(jvfmbcr  9.  1989 
Today,  this  very  day.  !777.  ;h;s  Con- 
gress was  fleeing,  W.-  tnen  met  up  m 
Philadelphia.  British  offen.^ive  mihtarv 
pressure  caused  the  Coi. Kress  to  with- 
draw. We  do  not  even  think  about 
things  like  that  in  this  Chamber  today. 
everybody  running  for  their  horse,  try- 
ing to  reach  their  wives  and  families. 
and  communication  no  different  than 
it  had  been  for  tens  of  thousands  of 
years,  and  the  Congre»  was  withiirawn 
to  York.  PA. 

Fii-st  atomic-powe;  cii  ■>ubmanne.  the 
Xautilus.  was  commi>sicned  at  Groton. 
CT;  Babe  Rut!;  hit  his  60th  homer, 
brcakinc  his  own  record  today:  Jimmy 
Dean  dcvul  ;n  a  sports  car  only  at  age  21 
in  Choi. tine,  C.\.  a  young  black.  Afri- 
can-.\m.i  ;  ii  .m  >tudeiit  .James  Meredith 
succeeded  on  his  fourth  try  getting 
into  the  University  of  Mississippi. 

.\nd  then  Wond  War  II,  .Mr,  Speaker. 
1  have  said  m.mv  times  on  this  floor 
that  I  am  stunned  that  we  have  gone 
through  all  of  19-12,  19!3,  1944,  the  50th 
anniversaries;  nf  all  of  those  years,  not 
a  word  by  anybody,  not  a  word  by  an.v- 
body  except  the  gentleman  from  Mis- 
sissippi [Mr.  MtiNTGdMKRV].  a  reserve 
Nation.il  Guard  general,  not  a  word 
about  the  cataclysmic  battles  in  the 
Pacific 

T.id.tv.  1911.  .September  30,  the  mili- 
tary HI  the  I'acilic  diH'lared  the  Battle 
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of  the  Palau  Islands,  particularly  the 
battle  of  the  island  of  Peleliu.  at  an 
end  It  was  not  so.  The  military  was 
not  trying  to  deceive,  but  they  meant 
the  i.ssue  was  no  longer  in  doubt.  We 
controlled  the  island.  But  for  58  days 
our  young  Marines  and  one  of  our 
Army  infantry  divisions  continued 
fighting  in  among  all  of  these  jagged 
volcanic  rocks  of  Mount  Umurgrobol. 
as  many  deaths  as  Iwo  Jima.  but  a 
name  lost  in  the  pages  of  history. 

a  1640 

The  French  units  were  having  some 
success,  small  French  units;  117  days 
after  Normandy.  And  the  beautiful 
French  port  city  of  Calais  finally  sur- 
rendered to  Canadian  divisions  117  days 
af'er  Normandy.  That  battle  was  still 
continuing  all  along  the  French  coast. 
.And  deep  within,  for  the  first  time 
.-\me:ican  and  German  tanks  met  in 
evt  n  numbers,  and  we  prevailed  with 
the  inferior  but  reliable  .Sherman  tank 

In  a  beautiful  French  forest  that  1 
visited  once,  if  you  went  there  today 
you  would  have  no  idea  that  50  years 
ago  today  a  terrible  tank  battle  with 
ttreai  loss  of  life  on  both  sides  was 
foueht  to  recapture  the  land,  after  we 
had  been  expelled  from  capturing  it 
once  from  the  German  tank  forces  in 
the  Gremlecey  forest. 

If  anybody  wonders.  Mr.  Speaker, 
whv  I  sometimes  spell  these  tough 
WO!  Is.  it  saves  the  reporters  from  chas- 
inK  me  down  afterward  because  they 
like  to  get  it  right  too. 

So  this  is  one  of  these  days  in  his- 
tory As  we  stand  here,  sit  here,  record 
heic.  listen  here  on  September  30,  to 
the  noting  going  on  in  Port-au-Prince. 
putting  our  men  and  women  in  danger 
f;om  all  sides  and  recall  what  we 
brouuht  out  on  this  floor  last  night. 
that  there  are  only  24  people  in  the  so- 
called  multinational  force  and  they  are 
all  safely  in  one  of  the  headquarters 
buildings  in  Port-au-Prince. 

Here  is  what  the  Washington  Times 
w.'ites  as  an  editorial  on  the  No.  2  man 
at  the  State  Department.  Strobe 
Talbott.  the  man  who  let  Clinton  sleep 
on  the  floor  of  his  digs  in  Oxford.  Eng- 
land .Mi  Talbott.  writing  in  Time 
magazine.  April  6.  1992.  which  is  in  to- 
days  Record  that  I  put  in  last  night. 
he  himself  was  not  proud  of  having 
chanted,  "Hey.  hey.  LBJ,  how  many 
babies  did  you  kill  today?"  Our  No.  2 
man  at  the  State  Department  said  he 
chanted  that  on  the  streets  of  a  foreign 
count i-\'  .md  in  this  country,  and  he  is 
not  proud  of  it. 

But  now  he  is  the  man  who  is  the 
principal  architect  of  this  "tar  pit" 
disaster  that  we  are  in  in  Haiti.  Mr. 
Talbott  IS  now  in  an  absolute  nose-to- 
nose  shootout  with  Dante  Caputo.  who 
quit  as  one  of  our  highest  American 
representatives  at  the  United  Nations 
because  of  the  dialog  that  went  on  in 
the  spring  and  summer  between  him 
and     representatives     of    the     Clinton 


White  House,  particularly  Mr.  Talbott. 
I  will  tell  you.  the  hottest  desired  item 
on  talk  shows  right  now  is— the  most 
sought-after  guest,  is  Mr.  Dante 
Caputo.  And  he  is  going  to  be  the  most 
sought-after  person  on  this  Hill  for  a 
rush  to  have  some  hearings  next  week 
to  see  who  is  the  foul  liar,  to  find  out 
the  truth,  whether  it  is  Strobe  Talbott 
or  Dante  Caputo  who  is  twisting  the 
conversations  that  went  on  with  Mr 
Talbott  and  Mr.  Boutros .  Boutros- 
Ghali. 

Here  is  what  the  editorial  in  the 
Washington  Times  says: 

.Say  what.  Mr.  Talbott' 

And  it  goes  on, 

.As  Senate  and  House  committees  debate 
and  vote  on  Haiti  doing  after  the  fact  what 
the  Democratic  leadership  made  sure  they 
could  not  do  before  I'nited  States  troops 
landed  on  Haitian  shores,  the  question  of 
how  we  got  there  in  the  first  place  remains 
of  enduring  interest. 

Particularly  intriguing  is  the  question  of 
the  extent  to  which  the  invasion  or  the  occu- 
pation, as  it  has  turned  out.  of  Haiti  has 
been  based  on  domestic  political  consider- 
ations. The  official  administration  line  ha.s 
been  that  the  President  expects  no  boost  in 
popularity 

He  will  not  get  one, 

Was  that  always  the  case?  Or  maybe  rather 
is  that  really  the  case'  That  was  the  subject 
of  the  line  of  questions  posed  to  Deputy  Sec- 
retary of  State  .Strobe  Talbott  by  Represent- 
ative Chris  Smith.  .New  Jersey,  during  House 
Foreign  Affairs  Committee  hearings  Tues- 
day. 

The  next  day.  because  of  the  tough- 
ness of  Chris  Smith's  questioning.  Mr. 
Talbott  stiffed  those  of  us  on  the  Com- 
mittee on  Armed  Services  who  had 
every  bit  as  much  interest  in  Haiti,  be- 
cause the  Foreign  Affairs  Committee 
has  jurisdiction  over  the  general  for- 
eign policy  of  this  country  and  they 
also  have  concern  for  our  fighting  men 
and  women.  But  the  Armed  Services 
Committee  has  additional  committee 
responsibility  in  addition  to  our  con- 
stitutional oath  that  a  whole  new  Con- 
gress will  take  in  this  Chamber  on  the 
first  Monday  of  January,  and  that  is 
the  welfare  of  our  young  people  in  a 
hot  combat,  riots,  or  civil  war  situa- 
tion. And  he  stiffed  us. 

I  stared  at  the  sign  "Strobe  Talbott" 
all  morning  long  yesterday.  He  did  not 
show  up  and  sent  no  underling  or  rep- 
resentative. Just  nobody  from  the 
State  Department 

John  Deutch.  No.  2  at  Defense,  doing 
a  good  job.  and  General  Sheehan.  the 
military  planner  for  Haiti,  also  doing  a 
good  job.  were  both  there  although 
General  Sheehan.  3-star  Marine  gen- 
eral, shocked  my  socks  off  when  he 
told  me  that  he  had  never  heard  that 
the  father  of  a  Medal  of  Honor  winner 
killed  in  Mogadishu  1  year  ago  this 
coming  Monday,  the  father  of  Randall 
Shugart.  had  never  heard  that  the  fa- 
ther of  Sergeant  Shugart  refused  to 
shake  Clinton"s  hand  in  the  White 
House     posthumous    Medal     of    Honor 
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awarding  ceremony  I  cannot  believe 
that  anybody  in  the  military  had  not 
heard  that  story  after  the  national 
radio  coverage  it  received  and  at  least 
was  printed  in  newsletters  and  the 
Washington  Times,  thanks  to  col- 
umnist. Reicard  Grennier,  who  had 
seen  it  on  the  front  page  of  a  British 
paper,  which  is  where  I  saw  it  when  I 
went  over  for  the  50th  anniversary  of 
the  D-day  invasion. 

The  editorial  continues: 

Chris  Smith,  burinir  in  Mr.  Smiths  ques- 
tions were  based  on  a  series  of  memos  and 
minutes  of  May  meetings  at  the  United  Na- 
tions involving  UN.  Haiti  representative 
Dante  Caputo.  Secretary  General  Boutros 
Boutios-Ghali.  and  Canadian  officials  The 
existence  of  the  memos  was  first  reported  in 
the  Washington  Times  in  .June,  and  their 
substance  relates  to  conversations  between 
Caputo.  who  withdrew  from  his  post  in  pro- 
test as  American  troop.s  landed  in  Haiti. 

So  he  has  only  been  out  there  in  the 
private  sector  for  a  few  days,  "and  Mr. 
Talbott  himself." 

That  is  who  the  conversation  was  be- 
tween. 

What  about  ihe.se  memos.  Mr.  Smith 
asked.  On  May  13  foreign  minister  of  Canada 
commented  at  a  meeting  with  U.N.  Rep- 
resentatives in  Ottawa  concerning  the  Unit- 
ed Statpss  position  such  as  laid  out  by 
Strobe  Talbott.  D.inte  Caputo,  since  the  time 
is  short  and  the  situation  today  cannot  last 
beyond  July. 

The  building  political  pressure  do- 
mestically. 

Dante  Caputo  emphasized  that  Haiti  rep- 
resents a  test  case  for  which  the  United 
States  has  to  find  a  solution  before  Novem- 
ber. Mr  Caputo  had  at  that  time  spent  over 
2  weeks  with  American  and  Canadian  offi- 
cials, sounding  out  their  views  According  to 
Mr.  Talbott.  he  never  mentioned  the  word 
November  to  Mr,  Caputo  or  anyone  else 

This  is  Mr.  Talbott  at  the  foreign  Af- 
fairs meeting  Tuesday. 

I  never  discus.sed  with  Mr.  Caputo  or,  for 
that  matter,  anybody  else  I  wa.s  dealing  with 
during  that  period.  November  in  any  con- 
text, notably,  including  in  any  context  hav- 
ing to  do  with  our  own  domestic  politics.  But 
Mr.  Caputo.  in  his  own  confidential  memo 
dated  May  23  to  Mr  Boutros  Boutros-Ghali. 
put  it  this  way:  "The  Americans  see  in  this 
type  of  action  a  chance  to  show  strength 
after  the  strong  media  criticism  of  the  ad- 
ministration, the  President's  decision-mak- 
ing capability  and  firmness  of  leadership  in 
international  political  matters,  believed 
armed  intervention  to  be  politically  desir- 
able. U.S.  Officials  think  that  the  current 
position  of  public  opinion  to  an  armed  inva- 
sion will  change  radically  once  it  has  taken 
place.'  What  is  more,  the  Washington  Times 
observes  Mr.  Caputo  was  concerned  because 
he  perceived  that  Americans  were  quickly 
foreclosing  diplomatic  options  so  that  this 
politically  desirable  invasion  could  take 
place. 

Footnote:  This  is  why  former  Presi- 
dent Jimmy  Carter  said  our  foreign 
policy  was  a  disgrace,  and  he  moved  in 
without  really  being  asked  and  in- 
serted himself  into  this  position  with 
former  chief  of  staff  of  all  of  our  mili- 
tary, Colin  Powell,  and  the  distin- 
guished  Senator   Sam    Nunn.    to   save 


American  lives,  ihere  were  no  loieign 
nationals  involved  in  the  invasion  at 
night,  as  our  82d  Airborne,  our  Rang- 
ers, and  on  Special  Forces  were  pre- 
pared to  bail  out  in  the  night  sky  over 
Haiti. 
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Now— whether  or  not  anyone  used  the 
word  "November"— it  is  evident  that 
Mr.  Talbott  and  other  State  Depart- 
ment officials  were  concerned  about 
Mr.  Clinton's  credibility  and  popu- 
larity and  that  somehow  this  was  re- 
lated to  the  November  midterm  elec- 
tions. How  could  that  have  happened? 
Whether  or  not  Mr.  Talbott  made  the 
connection,  his  purely  political  con- 
cerns were  perfectly  clear  to  a  number 
of  people,  and  in  any  event  it  is  hard  to 
imagine  that  a  conspiracy  of  Canadian 
and  U.N.  diplomats  have  made  this 
story  up.  So,  Mr.  Speaker,  there  are 
going  to  be  an  awful  lot  of  people  try- 
ing to  pin  down  Mr.  Talbott.  He  is 
going  to  be  avoiding  Capitol  Hill  like 
the  bubonic  plague  that  is  breaking  out 
in  India.  He  will  make  every  effort  to 
get  this  House  adjourned.  I  bet  he  is 
telling  everybody  in  the  White  House 
as  a  senior  FOB.  fnend  of  Bill.  Don't 
bring  up  GATT.  get  them  out  of  town, 
and  then  the  administration  will  rule 
the  roost." 

And  this  happens  with  all  adminis- 
trations. When  this  Chamber  and  the 
other  Chamber  of  a  hundred  breaks  up 
into  535  separate  people  going  home  to 
their  States  or  their  congressional  dis- 
tricts to  seek  election,  the  executive 
branch,  the  White  House  rules,  and 
they  will  have  all  of  October  while  the 
rest  of  us  are  campaigning  and  Mr. 
Clinton  is  not.  all  of  November,  all  of 
December,  with  or  without  a  ridiculous 
Senate  lame  duck  session,  and  gen- 
erally, if  there  is  a  tidal  sea  change 
around  here,  they  will  have  most  of 
January  and  February,  if  the  Democrat 
Party  wins,  to  do  whatever  they  want 
m  Haiti,  and  I  hope  that  every  Amer- 
ican is  as  concerned  as  I  am  about  the 
death  toll  mounting  and  that  we  will, 
as  I  said,  pray  for  a  miracle,  and  I 
guess  this  happens  occasionally  in  dan- 
gerous situations.  The  State  of  South 
Carolina  pounded  the  Union  fort  on 
,\pril  12.  1861.  to  begin  the  Civil  War, 
pounded  it  from  this  big,  beautiful, 
massive  forth  with  hundreds  of  can- 
nons in  it.  into  a  pile  of  rubble,  all 
night  and  all  morning,  and  not  a  single 
Union  Soldier  died.  Miracles  can  hap- 
pen in  combat. 

I  had  a  gentleman  write  me  this 
week,  just  reach  his  letter  at  about  2 
am.  last  night  Charles  B  O'Connor. 
June  19.  finally  made  it  to  me.  Sorry. 
Mr.  O'Connor.  He  was  one  of  the  survi- 
vors of  one  of  the  greatest  naval  ships 
ever  to  sail,  the  U.S.S.  P'ranklin,  C\'-13 
in  World  War  H.  that  during  this  time. 
in  that  Second  World  War  crusade,  this 
ship  lovingly  called  Big  Ben  took  mas- 
sive damage,  the  worst  damage  any  of 


that  we   have 
in    September. 


had 
We 


our  carriers  took  that  did  not  sink,  and 
sailed  out  of  the  combat  zone  to  limp 
back  into  the  Brooklyn  Navy  Yard.  I 
remember  it  to  this  day.  all  those  pic- 
tures, some  of  them  taken  through  the 
televised  wreckage  of  where  the  Japa- 
nese bombs  and  flaming  airplanes  had 
crashed  on  its  deck.  In  one  horrible  in- 
cident of  combat  on  that  carrier,  the 
U.S.S.  Frankhn.  913.  as  Charlie  O'Con- 
nor puts  it.  very  young  men  died.  He 
belongs  to  a  group  called  The  704  Club; 
the  survivors,  I  guess  they  reduced 
that  number  each  year  as  some  of  these 
heroes  go  to  their  eternal  reward.  He 
said: 

"Please   mention 
our    50th    reunion 
have  not  forgotten." 

And  I  do  not  want  to  embarrass  Char- 
lie, who  had  retired,  had  a  great  40- 
year  career  with  Westinghouse.  He 
send  me  the  calendar  of  the  reunion 
year,  and  I.  in  the  back,  noticed  there 
were  two  Medal  of  Honor  winners,  and 
one  of  them  was  a  hero  of  my  family, 
and  I  remember  meeting  him.  Father 
Joseph  T.  O'Callahan.  a  Jesuit  who  won 
the  Medal  of  Honor  on  the  deck  of  the 
Franklin  with  explosions  all  around 
him.  moving  from  boy  to  boy.  giving 
them  last  rites,  most  of  them  burnt  to 
death  or  dying,  and  many  Americans 
remember  this  famous  picture  where 
Father  O'Callahan  is  in  a  combat  hel- 
met, a  Navy  all-weather  jacket,  and  he 
puts  his  hands  together  reverently, 
like  an  altar  boy,  after  he  blessed  each 
dying  sailor  and  officer,  and  then  raises 
his  eyes  to  heaven:  I  remember  that 
picture  vividly  from  the  closing 
months  of  the  war.  Lieutenant  Donald 
A.  Gary  and  Father  O'Callahan  saved 
dozens  of  men.  and  fortunately  both  of 
these  Medal  of  Honor  winner  survived 
the  war.  I  have  no  idea  if  they  are  alive 
now,  but  they  have  gone  to  heaven. 
Donald  Gary,  and  Joseph  O'Callahan. 
tonight  I  will  get  out  my  Medal  of 
Honor  book  and  read  every  detail  of 
how  the.v  won  their  Medals  of  Honor. 

Now  Back  to  those  two  Medal  of 
Honor  winners  in  Mogadishu  on  Octo- 
ber 3  last  year: 

In  that  2-page  essay,  and  I  have  never 
seen  a  2-page  e.ssay  in  Time,  except  on 
the  fall  of  Communism,  glorifying 
Gorbachev;  in  that  2-page  essay  by- 
Strobe  Talbott,  and  it  is  in  today's 
Recohd.  Anybody  can  send  for  it 
through  their  Congressman.  Give  me  a 
break!  Write  your  own  Congressman.  It 
is  in  the  Rkcord  of  September  29 
Strobe  Talbott  says  that  he  got  out  of 
serving  in  Vietnam  with  a— how  did  he 
put  it— a  trick  knee,  and  he  said  that  it 
did  not  keep  him  off  the  squash  courts 
or  the  playing  fields  of  Oxford.  That  is 
his  exact  words,  and.  oh.  how  he.  free 
from  serving,  listened  to  the  anguish  of 
Clinton  and  Frank  Aller,  who  later 
committed  suicide.  He  committed  sui- 
cide after  the  Federal  Government  par- 
doned him,  and  let  him  go.  and  said. 
We  don't  need  you  anyway.  "  Then  he 


committed  suicirle  becau.N(>  his  family 
had  never  acct^pted  ihat  he  lei  other 
young  men  go  in  his  place. 

But  Strobe  Talbott  in  that  2-page 
essay  in  April  1992  admitted  he  was  a 
friend  of  Clintons  for  2'.\  years  and  then 
wove  a  clever,  devious  ^tory.  hoping  to 
put  away,  with  absolute  provable 
misstatemwnts,  trieii  'o  put  away,  the 
triple  draft  evasion,  draft  avoidance,  of 
Bill  Clinton.  This  :>  Lhe  man  who  is 
now  accused  of  iyir.t.'  "v  a  man  who  re- 
signs in  anger  fmiT,  his  V  N.  post. 
Dante  Caputo.  I  am  mvinng  Mr. 
Caputo— we  have  got  tails  out  to  him 
now — to  come  here  ;o  a  luncheon  meet- 
ing or  Repubhcar.  Lorr.mittee  meeting 
next  week  to  y-et  to  the  truth  of  this. 

Now.  rementl>er  Chailie  O'Connor. 
one  of  the  proud  survivors  of  that  day 
50  years  ago  wiirn  .ivei  900  young 
Americans  died  ;u  an  incideni  as  the 
Franklin  lifted  out  ui  the  water  with 
massive  explosions,  he  said  that  he 
watches  the  proLet-dintrs  of  this  Cham- 
ber. Mr.  Spc-ake: .  ta. k.-^  about  listening 
to  Rush  Limtjaugh.  .-avs.  "What  is  the 
liberal  bunch  in  W.i.-hmprton  doing  to 
our  great  country,  .md  thi'n  he  says 
three  words  that  I  h.ui  >aid  to  my  staff 
last  week  when  I  sa'.\  the  cover  of  Time 
or  Newsweek  maga.-:r.i'  with  a  il-yeai- 
old  boy  murdered  e.xecution  style  by 
the  gang  members  who  recruited  them 
into  their  gang  and  ordered  him  to 
murder  an  ll-year-old  girl  An  11-year- 
old  child  dead,  her  marderer  executed 
at  14.  and  I  turned  to  my  staff,  and  I 
said.     Are  we  doomed'.' 

.\nd  then  I  read  these  wcjidb  a  week 
later  in  Charlie  O'Connor  s  letter.  Con- 
gressman, can  we  reverse  the  (iireciion 
in  which  we  arc  headed.'  i  belie'.e  that 
we  have  a  very  poor  President,  a  man 
unworthy  of  hoidintt  such  high  office, 
exactly  what  Medal  o(  Honor  winner, 
dead  hero  Randy  .Shugharfs  father  said 
to  Clinton's  face  in  tbe  Kast  Ballroom 
May  23.  I  believe  he  i.-.  a  man  unworthy 
of  holding  such  l!!t,'b.  'jifu  e.  We  have  no 
foreign  policy  Clinton  detests  the 
military,  is  morally  bankrupt,  and  ap- 
pears not  to  be  .ibK'  to  tell  the  truth 
about  anything'  And  then  he  said 
things  so  rough  that  I  am  not  going  to 
read  them.  He  said  that  if  we  continue 
on  his  liberal  left  path  of  socialism.  I 
foresee  a  very  bleak  future  for  the 
United  States  of  America.  Please  keep 
up  the  good  fight  Vou  echo  our  senti- 
ments at  every  tarn  Very  truly  yours, 
Charles  V.  O'Connor.  Retired  United 
States  Navy 

Charlie.  I  would  tell  him,  Mr.  Speak- 
er, chin  up  Get  ,tll  your  friends  to  vote 
November  8  Pick  the  best  man  or 
woman  that  you  think  is  going  to  keep 
'■jv  country  from  being  doomed,  and 
lih'ht  on  with  the  same  spirit  of  Big 
Mir:,  the  US  -S    Franklni. 

.Mr  Speaker.  I  am  assembling  a  lot  of 
pb.otottraphs  from  my  past  because  this 
;.--  mv  la.st  race  for  the  House.  I  am  liv- 
ing up  to  my  12-year  term  limit  bill 
that  I  put  in  as  a  freshman  with  then 
Congressman  Dan  Quayle. 
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I  am  troinc  to  take  a  couple  of  special 
orders  next  week.  Gosh.  I  hope  I  am 
not  talking  afjout  Haiti  and  deaths.  I 
pray  that  will  not  happen.  Please,  God. 
Kive  u;^  a  miracle. 

In  going  through  some  of  the  old  pho- 
tograph files.  I  found  pictures  of  a  very 
young  looking  Bob  Dornan.  23,  the  age 
when  Strobe  Talbot  and  Bill  Clinton 
and  Fiank  .Mler  were  organizing  dem- 
onstrations in  foreign  countries 
against  iheir  United  States,  denying 
them  the  opportunity  to  ever  be  com- 
missioned even  as  a  noncommissioned 
officer,  ever  in  any  of  our  services,  se- 
curity branches.  CIA.  FBI,  most  police 
departments,  certainly  not  even  the 
Coa^t  Guard,  nothing.  While  they  were 
doing  tliat,  I  found  this  picture  of  my- 
self 23  vears  of  age.  that  I  have  never 
used  in  a  brochure.  1  am  hanging  off 
the  side  of  a  F-lOO  supersonic  Saber.  It 
says  L*  H  'H  DoKNAN  "  on  red  wings 
shaped  on  the  side  of  the  xockpit.  I 
(  ould  not  believe  they  let  me  fly  when 
I  looked  that  young. 

.And  oehind  that  picture.  I  found  a 
vellow  wing.  well,  it  is  yellow  legal 
tablet,  ttetting  faded,  of  handwritten 
nolt^s,  not  too  many  corrections.  I  am 
proud  to  say.  of  my  original  statement. 
It  says  in  orange  ink  up  in  the  corner. 
faded  red,  Written  25  January.  1976. 
typed  at  !  a  m  the  night  of  25  26."  My 
five  yoL.n^'  ■■  unagers.  all  in  their  thir- 
ties now,  had  gone  to  bed.  My  wife  was 
sleepmtr  on  •  ne  couch  in  front  of  me.  I 
remcmbe:   !  :  ,-.  ;   i  severe  cold. 

And  I  typtu  this  statement,  to  be 
read  1  day  later  on  the  27th  at  the  L.A. 
Press  Ciub.  It  is  five  pages.  It  opens  up 
with  the  words  thank  you  for  coming 
to  the  press  club  in  L.A  And  I  remem- 
bei-  I  had  an  expression  for  when  all 
seven  T\'  stations  in  L.A.,  VHS  sta- 
tions, turned  out.  I  called  it  rolling  a  7. 
I  have  only  done  that  a  few  times.  I  did 
that  the  day  I  declared.  I  rolled  a  7. 
Channels  2.  1.  5.  7.  9.  11.  and  13  were 
there  I  had  a  short  career  at  three  of 
them. 

I  read  this  to  my  staff.  I  said,  let's 
read  it  cold.  I  don't  have  any  idea  what 
I  said  I  have  not  seen  this  document 
since  I  did  it.  And  one  of  my  staffers. 
.Joe  Eule.  said  Congressman,  don't  do 
Haiti  tomorrow.  Read  this  on  the 
House  tlot.ir  It  is  19  years  old  this  com- 
ing Januarv,  and  what  has  changed? 

So  I  told  himi,  Mr,  .Speaker,  I  would 
do  it,  I  .--aid  I  will  have  to  do  Haiti  too. 
Pray  foi-  that  miracle  down  there.  And 
then  I  said  I  will  read  it. 

It  starts,  I  repeat,  thank  you  for 
coming,  ladies  and  gentlemen  of  the 
press.  Today  I  am  declaring— I  was  42 
years  of  age-today  I  am  declaring  my 
candidacy  for  the  27th  Congressional 
District  of  the  U.S.  House  of  Rep- 
resentatives The  27th  District  is  com- 
prised of  15  beach  comimunities.  and 
then  I  named  them  all,  ending  with 
Ronald  Reagan's  hometown  of  Pacific 
Palisades,  I  w.is  his  Congressman  for  6 
years. 


In  our  Nation  of  215  million  people— 
I  am  going  to  try  to  discipline  myself 
not  to  interrupt  42-year-old  Bob  Dor- 
nan.  But.  Mr.  Speaker,  there  are  today 
'261.602.000  Americans,  41  million  more 
.American  citizens,  and  about  10  million 
illegal  people  living  in  our  country, 
and  we  take  care  of  them  pretty  good, 
access  to  most  of  our  services,  41  mil- 
lion more  since  I  first  declared  for  Con- 
gress a  year  before  I  was  sworn  in.  In 
our  Nation  of  215  million  people,  very 
few  citizens  ever  find  themselves  in  the 
position  to  campaign  with  hope  of  vic- 
tory for  the  honor  of  representing  their 
fellow  Americans.  To  find  myself  in  the 
position  of  a  front  running  candidate.  I 
was  running  third.  Mr.  Speaker.  I  have 
to  be  honest.  A  front  running  candidate 
in  an  open  primary  election  for  a  dis- 
trict as  unique  as  the  27th  is  certainly 
a  humbling  experience.  As  with  most 
candidates  who  have  a  recognition  fac- 
tor in  their  favor,  I  have  that  advan- 
tage because  of  the  unselfish  assistance 
of  countless  people  in  the  causes  we 
have  championed  together 

My  origination  of  the  POW  bracelet, 
proudly  worn  at  its  zenith  by  5  million 
.Americans,  and  my  worldwide  travels, 
even  to  Communist  countries  with  cou- 
rageous wives  and  mothers  of  missing 
in  action  servicemen,  these  efforts 
were  made  possible  by  the  patriotic 
generosity  of  others  funding  the  trips. 
The  opportunity  to  lecture  and  debate 
for  over  16  years  across  our  country,  to 
host  issue-oriented  radio  programs,  and 
to  produce  my  own  television  shows  for 
over  6  years  in  Los  Angeles,  all  this 
was  made  possible  by  others.  But  I 
have  worked  extremely  hard  over  the 
years  to  justify  the  faith  that  people 
have  put  in  me  through  their  support. 

I  must  also  acknowledge  with  loving 
gratitude  the  spiritual  and  patriotic  in- 
heritance entrusted  to  me  by  my  re- 
cently deceased  mother  and  father,  two 
of  the  greatest  Americans  I  will  ever 
know. 

I  will  win  the  27th  Congressional  Dis- 
trict primary  on  June  8.  and  carry  my 
lead  on  to  victory  in  the  general  elec- 
tion on  November  2d. 

There  were  14  people  in  both  those 
primaries. 

Because  the  voters  of  both  parties  in 
my  district  are  hungry  for  a  Congress- 
man to  represent  them  who  is  an  out- 
spoken fighter. 

Mr.  Speaker,  that  word  "outspoken  " 
is  twice  in  here,  and  it  is  used  against 
me  all  the  time.  I  guess  I  kept  m.y 
promise  over  19  years,  didn  t  I' 

-An  outspoken  fighter.  .A  Congress- 
man who  will  in  a  sense  put  them  m 
Washington  with  a  strong  voice  that 
can  really  make  a  difference,  someone 
who  is  clear  thinking  and  straight- 
forward. When  elected,  I  will  articulate 
the  concerns  of  those  I  represent  w:th 
forcefulness  and  clarity. 

One  deep  concern  that  will  anger  and 
frustrate  all  citizens  in  America  is  the 
lack  of  morality  in  government,  which 
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naturally  results  in  an  absence  of  lead- 
ership. Voters  have  been  betrayed  for 
years  by  political  corruption,  waste, 
absenteeism,  laziness,  arrogant  self-in- 
dulgrent  pay  raises 

We  were  makintr  S42.000  then.  Now  it 
is  $133,600.  au.^mented  by  constantly 
e.xpanding  fringe  benefits.  As  an  out- 
spoken opponent  of  immorality  in  all 
facets  of  modern  life.  I  will  continue  to 
hit  hard  and  often  at  every  attempt  to 
abuse  the  taxpayers.  I  will  call  for  a 
six-term  limit  for  all  U.S.  Congress- 
men, and  two  terms  for  U.S.  Senators. 
Three  additional  areas  of  concern  stand 
out  when  talking  with  citizens  in  my 
27th  Congressional  District.  I  have 
found  during  visits  to  42  States  in  the 
last  2  years — I  was  travelmg.  speaking 
for  a  group  against  child  pornog- 
raphy—in the  last  2  years,  that  these 
same  three  issues  are  paramount  with 
the  voters  nationwide.  And  then  I  split 
the  three  issues  into  four. 

Americans  are  devastated  by  the 
twin  brothers  of  unemployment  and  in- 
flation—that is  the  one  thing  we  have 
cured  in  this  letter,  inflation— that 
works  to  destroy  our  fantastic  free  en- 
terprise system.  Reckless  government 
spending  a  la  New  York  City  creates 
the  vicious  hidden  tax  of  inflation,  an 
economic  cancer  that  eats  away  at  the 
paychecks  of  all  Americans.  Govern- 
ment now  absorbs  44  percent  of  our  per- 
sonal income. 

We  left  50  behind  a  long  time  ago.  Mr. 
Speaker. 

Next,  most  Americans  insist  upon  a 
strong  national  defense  shield. 

This  is  7  years  before  SDI  or  strate- 
gic defense.  We  pray  for  lasting  peace 
with  our  adversaries,  but  detente  must 
be  a  two-way  street.  Detente  must  not 
become  the  epitaph  scrawled  across  the 
coffin  of  liberty.  Her  torch  of  freedom 
now  burns  in  only  2  dozen  or  so  coun- 
tries, and  that  threatened  light  will 
quickly  be  extinguished  in  each  and 
every  remaining  democracy  if  the 
United  States  does  not.  to  quote  from 
our  preamble,  provide  for  the  common 
defense,  and  maintain  her  military 
strength,  both  strategic  and  conven- 
tional. 
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A  fourth  issue,  of  particular  interest, 
is  that  Americans  are  outraged  at  the 
growth  of  all  crime.  Nineteen  years 
ago.  organized  crime,  street  crime, 
white  collar  crime,  and  the  mislabeled 
so-called  victimless  crimes,  referring 
to  prostitution,  and  narcotics.  The  pre- 
amble to  our  great  Constitution  speaks 
of  establishing  justice,  ensuring  domes- 
tic tranquility  We  Americans  had  bet- 
ter start  thinking  of  justice  for  the  vic- 
tims of  crime. 

As  for  domestic  tranquility,  what  a 
deepening  disgrace  to  have  foreign  to- 
talitarian regimes,  hated  by  their  own 
people,  able  to  point  with  scorn  at  our 
soaring  rates  of  murder,  rape,  assault, 
and    drug    addiction    and    then    sneer 


about  the  decline  of  decadent  western 
culture. 

Are  we  an  example  of  freedom  or  gut- 
less passivity?  One  year  from  now, 
when  I  take  the  oath  of  office  as  a  U.S. 
Congressman,  you  have  to  enter  these 
campaigns  with  a  lot  of  confidence,  the 
people  of  the  27th  district  will  have  a 
fighter  representing  them  who  has  a 
sense  of  commitment  and  a  determina- 
tion second  to  none. 

Today  we  are  defending  in  an  increas- 
ingly dangerous  world  the  most  deli- 
cate and  fragile  of  societies,  a  Repub- 
lic. For  all  of  its  flaws,  the  Nation  of 
which  we  are  citizens,  is  a  wonderful 
country  with  a  truly  remarkable  his- 
tory. What  a  magnificent  challenge  to 
defend  her  and  to  improve  her.  We 
should  welcome  that  challenge  with  a 
renewed  spirit  of  '76.  now  in  1976.  Yes. 
we  should  ask  for  God's  blessings  on 
our  beautiful  land,  but  we  should  also 
roll  up  our  sleeves  and  try  to  correct 
the  manmade  social  problems  that  tor- 
ment us. 

I  will  start  by  campaigning  vigor- 
ously and  positively  and  treating  my 
opponents  with  respect  for  their  desire 
to  serve.  I  want  to  come  back  to  that. 
Mr.  Speaker. 

Together,  let  us  lean  on  our  apa- 
thetic fellow  voters  and  ask  that  they 
inform  themselves  on  the  issues,  par- 
ticipate in  the  process,  and  then  use 
that  enlightenment  to  exercise  one  of 
the  greatest  rights  in  a  free  society, 
the  right  to  choose  leaders  through  the 
ballot.  See  you  out  there  in  the  pre- 
cincts and  at  the  polls  on  June  8  and 
November  2  of  our  bicentennial  year. 
1976. 

Mr  Speaker,  my  young  opponent  -I 
never  laid  eyes  on  him.  Younger  than 
all  five  of  my  kids  who,  as  I  said,  were 
teenagers  then,  four  of  the  five  are  now 
married  and  they  have  made  me  and 
Sally  proud  grandparents  nine  times. 

M.y  opponent  says  that  he  is  deter- 
mined to  make  my  character  the  issue 
in  this  campaign.  He  proceeded  to  tell 
the  press  that  he  was  going  to  run  the 
dirtiest  campaign  I  had  ever  seen.  If  I 
said  that,  if  any  Republican  said  that, 
we  would  be  properly  crucified.  I  wish 
they  applied  the  same  standard  to 
some  challengers  in  your  party. 

This  young  person,  who  I  would  not 
know  if  I  fell  over  him.  has  taken 
money  from  pornographers.  I  forced 
him  to  give  it  back.  He  wants  to  cut  off 
the  home  mortgage  interest  deduction 
on  our  IRS  1040  forms.  He  wants  to  put 
a  50  cent  gasoline  tax  on  every  gallon 
of  gas  you  and  1  buy.  Mr.  Speaker,  for 
the  rest  of  our  lives,  because  we  are 
still  paying  excise  tax  on  our  phones. 
That  was  put  in  to  rebuild  the  VSS 
Franklin  in  World  War  II.  to  fight  the 
good  fight  against  Nazism  and  fascism, 
and  we  still  have  excise  tax  on  our 
phones.  I  have  never  seen  a  State  gaso- 
line tax  rolled  back.  When  you  put  10 
gallons  in  a  tank  or  if  you  fill  it  up 
with  20,  that  is  $10  on  every  tank  of  gas 
for  the  rest  of  your  life. 
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But  what  I  resent  is  this  boast  that 
he  is  going  to  make  it  a  dirty  cam- 
paign. Let  me  come  back  to  that  with 
words  I  wrote  in  the  margin  19  years 
ago.  Get  something  clear  for  the  LA 
Times  here  I  will  start  by  campaigning 
vigorously  and  positively  and  treating 
my  opponents  with  respect  for  their  de- 
sire to  serve. 

One  of  the  great  mythologies  built 
around  Robert  Ke.n.nkth  Dornan  by 
the  liberal  pres.s.  Mr.  Speaker,  is  that  I 
fight  too  tout,'li  in  campaigns.  I  gave 
my  young  multimillionaire  opponent  17 
debates  in  .hat  first  campaign.  We 
were  both  challengers.  It  was  an  open 
seat.  No  big  deal.  He  stayed  clean  until 
3  weeks  out.  He  got  so  dirty  3  weeks 
out.  I  sued  him  for  millions  of  dollars. 
Millions  is  just  for  the  lawyers.  That  is 
all  show.  But  guess  what,  Mr.  Speaker'? 
I  am  the  only  Member  of  this  Chamber 
in  all  of  history.  218  years,  no  U.S.  Sen- 
ator has  ever  done  this.  I  refused  to 
drop  the  suit  after  I  won  big.  I  said  I 
would  win  with  54.5  percent.  I  won  with 
54.7.  Pretty  good  campaigning.  I  wrote 
it  on  a  blackboard,  morning  of  the  elec- 
tion. 

He  gave  me  a  $35,000  cashier's  check, 
tax  free,  legal  damages,  of  $35,000. 
Thomas  Jefferson  sued  somebody, 
never  got  a  nickel.  Bill  Buckley  sued 
Gore  Vidal.  got  a  dollar  and  court 
costs. 

Nobody  in  history  has  ever  sued  an 
opponent  and  got  money.  He  might 
have  beat  me  in  court.  We  know  what 
we  are  supposed  to  be  subjected  to  out 
there  in  the  free  marketplace.  But  his 
father  was  a  good  man.  owned 
Familion  Pipe  and  Supply,  and  he 
wanted  this  thing  done  because  it  was 
hurting  his  father's  reputation  because 
the  son  got  dirty  in  the  last  few  min- 
utes. He  was  not  a  bad  fellow  at  that. 
Had  these  two  Dino  Ferraris  up  on 
blocks  to  run  for  Congress. 

Then  came  Gregory  Peck's  son.  LA 
Times  to  this  day  cheats  and  lies  on 
my  1978  campaign.  Young  Peck.  Greg- 
ory Peck's  son.  took  13  sequentially 
numbered  money  orders  on  children 
and  dead  people  from  the  State  of  Ala- 
bama. I  forced  him  to  give  them  back 
I  filed  against  him  2  years  later  when  I 
found  out  about  it.  He  had  to  apologize 
to  the  press  after  a  lot  of  weasling 
around  and  the  Times  to  this  day  says 
my  charges  were  false  and  it  was  the 
biggest  FEC  fine  in  th:^  history  of  the 
FEC  up  to  that  point  $30,000.  And  they 
never  collected  a  nickel  of  it  from  any- 
body. Although  the  young  man.  28.  who 
gave  him  the  money  from  Alabama 
went  to  prison  for  a  year  for  stealing  a 
million  dollars  from  California. 

My  1980  race.  I  gave  Peck  over  15  de- 
bates. I  was  a  freshman.  Cost  me  a  51  to 
49  percent  race.  In  1980.  Peck  came  at 
me  with  all  guns  blazing.  Filthiest 
campaign  of  my  life.  I  never  did  a  thing 
until  I  had  to  fight  back  and  counter- 
punch.  I  do  have  Irish  blood. 

And  I  ran  a  clean  campaign  against 
Pete  Wilson  and  became  one  of  his  best 
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.sp'Mkci-s  at'l^r  he  beat  me  fair  and 
.square  I  ran  aijainisl  Tom  Bradley.  He 
saui  it  was  the  cleanest  campaign  he 
i'.aii  f'.t'r  had,  1  have  run  against  Sam 
Vt^ji V  ;n  ihe  primary.  He  made  me  his 
number  one  speaker  after  he  beat  me. 
Ran  the  ctilleee  trustees  board,  pre- 
^..■•••'i  1  would  set  44  percent  and  got  it. 
I  was  just  :n  training  for  the  race  I 
won.  this  1976  race.  Today  I  am  still 
friends  w;th  Owen  Moore,  who  is  still 
in  the  C.ilMornia  assembly,  who  beat 
me  That  Familion  and  that  Peck  race 
were  rotten,  and  they  started  it.  I  did 
not  match  them  ;n  kind.  I  just  got 
tough  with  the  facts.  When  somebody 
is  dirty  ami  they  are  being  hit  with 
fa-"s.  tht-y  always  eall  it  dirty  cam- 
[  i.u'nintr  I  am  the  only  Congressman 
i>  :•  ,  Mr  Speaker,  who  represents  two 
•-•,t;:v  difterent  seats,  the  27th.  38th. 
and  now  I  am  m  the  !6th. 

In  my  1985  raee.  a  newspaper  did 
something  I  have  never  heard  of  before 
or  since.  They  mistakenly,  I  think  hon- 
estly, printed  the  incumbent  Congress- 
man's vole  and  my  votes  during  the  6 
years  that  I  served  here  with  him  from 
the  Santa  Monica  district.  They  print- 
ed our  votes  together  and  they  gave  me 
all  of  his  votes  and.  worse  than  that, 
gave  him  all  jf  my  votes,  on  abortion, 
on  busint;.  on  all  these  key  issues. 
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Speaker.  I  could  not  believe  my 
They  saui.  AVe  will  correct  it." 
buried  tlie  correction  on  B-12.  the 
second  section  I  told  him  he  would  re- 
print it  as  a  last-minate  mailer.  They 
said  never  would  anybody  do  so  out- 
rageously a  foul  deed.  The  sitting  10- 
year  Congressman  did  just  that,  cre- 
ated a  mailer  givint;  all  of  my  votes  to 
liim  and  attributing  all  of  his  liberal 
votes  to  me.  It  nailed  him.  I  won  53  to 
42.  and  he  had  won  62  just  a  few  years 
before,  in  1982 

Then  my  1986  rare.  Tony  Coelho 
comes  out  to  my  district.  Years  before 
he  left  here  in  disgrace.  He  questions 
niv  nr.litarv  rerord,  when  I  had  been  on 
television  in  LA,  during  the  whole 
Vietnam  war  He  iied  and  said  I  tried 
to  indicate  1  was  a  Vietnam  vet. 

I  was  a  Korean  vet.  and  I  was  in  pilot 
training  when  that  war  ended.  I  am 
proud  I  was  a  civilian  Eisenhower  war- 
rior who  never  had  to  kill  another 
mother',--  son  1  have  said  that  for  years 
on  TV 

But  Coelho  ti'ied  this.  The  assembly- 
man he  was  trying  to  help.  Willy 
Brown's  lieutenant,  the  number  three 
man  in  the  California  legislature,  he 
was  peculiarly  quiet  at  that  press  con- 
ference. He  told  everybody  for  12  years 
he  was  a  Marine  officer,  a  fighter  pilot, 
and  a  helicopter  gunship  pilot.  I  said. 
■AVhy  would  he  sn  there  quiet  and  tell 
Coelho.  Don't  do  that  to  a  fellow  offi- 
cer.' or  why  wouldn't  he  participate 
and  be  a  sleaze  along  with  Coelho'^'"  So 
I  checked  his  record  He  was  a  private, 
warehcuiscman.  never  flew  an  airplane. 
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never  flew  a  helicopter  He  has  been 
impersonating  an  officer  for  12  years  in 
the  California  Assembly.  He  will  never 
run  again  The  LA.  Times  refused  to 
print  it  H;.s  roommate  called  and  said 
he  wa.-  lyir.t:.  He  got  a  ride  on  an  F-^  as 
an  enhsiei!  man  in  El  Toro.  and  he  used 
the  p'noU'^-raph  for  12  years.  They 
would  r.ot  pimt  a  word  of  it. 

Miv  .Speaker,  I  did  not  have  any  race 
to  speak  of  in  1988  and  1990.  and  in  1992 
I  had  a  pnma.ry  where  $700,000  of  lib- 
eral Democrat  abortion  money  came  at 
me  in  a  period  of  3  weeks,  used  by  a  so- 
called  Republican  lady  who  had  been 
appointed  a  judge  for  a  couple  of  years 
by  .Jerry  Brown;  unbelievable. 

I  responded  with  tough  fighting.  No.  I 
passed  all  my  character  tests.  I  lived 
up  to  evervthing.  and  every  promise  I 
made  in  tinat  five-page,  handwritten. 
with  v.'i  V  few  corrections,  statement 
for  my  declaration  19  years  ago  this 
January. 

Mr.  Speaker.  I  am  trying  to  figure 
out  what  1997  and  1998  holds  for  me.  I 
am  going  to  continue  to  be  outspoken 
in  this  Chamber.  Mr  Speaker,  as  you 
are  outspoken.  If  1  win  this  election  in 
38  days,  and  1  think  I  will.  I  will  be 
here  m  Clinton's  last  2  years.  I  will  be 
here  to  protect  the  military,  to  help 
democracies  flourish,  to  help  starving 
people  where  we  can,  but  to  not  squan- 
der the  lives  of  young  men  in  dingy  al- 
leyways, as  those  who  died  in 
Mogadishu,  and  then  not  be  able  to  ex- 
plain to  G.iiv  Gordon's  parents  or  his 
widow,  or  Carmen  or  Herb.  Shugarfs 
parents,  o:  h.ive  Gordon's  little  chil- 
dren, Ian  and  Brittany,  when  they  grow- 
up.  unable  to  understand  why  a  person 
who  three  times  sent  high  school  peo- 
ple to  serve  in  his  place  and  got  his 
education  overseas  without  going  to 
clas>  and  demonstrated  against  his 
count rv  car.  put  young  men  and  women 
in  harm's  way  m  Haiti  and  Mogadishu, 
and  talks  .ibout  doing  it  in  Bosnia  and 
other  places.  This  is  going  to  be  a 
tough,  key  election  in  the  history  of 
our  country.  It  is  going  to  be  a  painful 
2  years  until  we  get  ourselves  a  new- 
President 
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SPECIAL  ORDERS  GP.ANTKD 

By  unanimous  consent,  permis.sion  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRN.\.N')  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Weldon.  for  5  minutes,  today  and 
October  3. 

Mr.  Ehlers,  for  5  minutes  each  day, 
on  October  3,  4,  5.  6.  and  7. 

Mr,  Horn,  for  5  minutes  each  day.  on 
Octobers.  4.  5.  6.  and  7, 

Mr  DORN.^.v,  for  5  minutes  each  day, 
on  October  3.  4.  5.  6.  and  7. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GoNZ.\LEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous miaterial;) 

Mr  Wi.sE.  for  5  minutes,  today. 

.Mr.  GONZ.\LEZ.  for  5  minutes,  today. 

Mr.  FiNGERHtr.  for  5  minutes,  today. 
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.MESSAGE  FROM  THE 
SENATE 

.^  further  m.essage  from  the  Senate 
by  Mr  Hallen.  one  cf  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate of  the  bill  (H.R.  4649)  '-An  Act  mak- 
ing appropriations  for  the  government 
of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes.". 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  3.  6.  12.  15.  18.  20.  21. 
and  23.  to  the  above  entitled  bill. 


EXTENSION  OF   KK.MARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr  Petri  and  to  include  therein  ex- 
traneous material,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $2,167. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRN.Ji.N)  and  to  include  ex- 
traneous matter: .' 

Mr.  Solomon. 

Mr.  Thom.Ji.s  of  California. 

Mr  Bt'RTON  of  Indiana  in  two  in- 
stances. 

Mr   HORN. 

M:    BILIR.-\KI.S. 

M:    YOUNG  of  Alaska. 

Mr   HEFLEY. 

Mr   G.\LLEGLY, 

Mr.  Dickey. 

Mr.  GOODLING. 

Mr,  DORN.-\N. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  and  to  include 
extraneous  matter:) 

Mr  Mann. 

Mr    REED. 

Mi    Farr  of  California. 

Mr   Payne  of  New  Jersey. 

Mr   BONIOR  in  two  instances. 

Mr   FORD  of  Tennessee. 

Mrs.  MALONEY. 

Mr.  Stark, 

Mrs.  Meek  of  Florida. 

Mr.  Miller  of  California. 

Mr.  Manton. 

Mrs.  Schroeder. 

Mr.  Swett 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRNAN)  and  to  include  ex- 
traneous matter:) 

Mr   Orton. 

Mr    BONILLA. 

.Mr    HOYER. 

.Ms.  FURSE. 

Mr.  Klein. 
Mr   Menendez. 
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Mr.  lOWNS. 
Mr.  Kyi,. 
Ms.  Harman. 
Mr.  Greenwood. 
Mr.  Waxman. 
Mrs.  Lloyd. 
Mrs.  Byrne. 
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SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1587.  An  act  to  revise  and  streamline  the 
acquisition  laws  of  the  Federal  Government, 
and  for  other  purposes 


BILLS  PRESENTED  TO  THE 
PRESIDENT 
Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

On  September  29.  1994 

H.R.  4606.  .\n  act  makini?  appropriations 
for  the  Department  of  Labor.  Health  and 
Human  Sei-vices.  and  Education,  and  related 
agencies,  for  the  fiscal  year  endinsr  Septem- 
ber 30.  1995.  and  for  other  purposes. 

H.R  4554.  An  act  making  appropriations 
for  Aifriculture.  Rural  Development  Food 
and  Drug  Administration,  and  Related  .^tfen- 
cies  programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 

H.R     4569.    An    act    to   extend    and    make 
amendments  to  the  President  John  F    Ken 
nedy  Assassination  Records  Collection  Act  of 
1992 

H.R.  4191.  .\n  act  to  designate  the  United 
States  Post  Office  building  located  at  9630 
Estate  Thomas  in  Saint  Thomas.  Virgin  Is- 
lands, as  the  -Auhrey  C.  Ottley  Post  Office 

H  R.  4177  .^n  act  to  designate  the  United 
States  Post  Office  building  located  at  1601 
Highway  35  in  Middletown.  New  Jersey,  as 
the  -Candace  White  Post  Office  " 

H.R.  3839  An  act  to  designate  the  United 
States  Post  Office  building  located  at  220 
South  40th  Avenue  in  Hattlesburg.  Mis- 
sissippi, as  the    Roy  M   Wheat  Post  Office.  ' 


ADJOURNMENT 

Mr.  DORN'aN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  24  minutes 
p.nr).  under  its  previous  order  the 
House  adjourned  until  Monday.  Octo- 
ber 3.  1994.  at  10:30  a.m. 


ENROLLED  blLLS  SIGNED 

Mr  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H  R  995.  \n  act.  to  amend  title  38.  United 
States  Code,  to  improve  reemployment 
rights  and  benefits  of  veterans  and  other 
benefits  of  employment  of  certain  members 
of  the  uniformed  services,  and  for  other  pur- 
poses. 

H.R.  4556  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes 

H  R.  4649  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes. 


EXECUTIVE 


.  w.\i.\iLNICATIONS, 
ETC. 


Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3887  A  letter  from  the  Secretary.  Depart- 
ment of  Education,  transmitting  a  report  en- 
titled. Second  Biennial  Report  to  Congress 
on  Vocational  Educational  Data  m  the  De- 
partment of  Education",  pursuant  to  Public 
Law  101  392.  section  407  (104  Stat.  824);  to  the 
Committee  on  Education  and  Labor. 

3888  .-K  letter  from  the  .\sslstant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
the  Secretary's  determination  and  memoran- 
dum of  justification  for  assistance  to  support 
the  U.N  Voluntary  Fund  for  Victims  of  Tor- 
ture, to  the  Committee  on  Foreign  Affairs. 

3889.  A  letter  from  Secretary  of  the  Inte- 
rior, transmitting  a  draft  of  proposed  legisla- 
tion entitled.  Approving  the  Location  of  a 
Thomas  Paine  Memorial":  to  the  Commis- 
sion on  Natural  R"-  


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  MINETA:  Committee  on  Public  Works 
and  Transportation.  H  R  439-1.  .A  bill  to  pro- 
vide for  the  establishment  of  mandatory 
State-operated  comprehensive  one-call  sys- 
tems to  protect  natural  gas  and  hazardous 
liquid  pipelines  and  all  other  underground  fa- 
cilities from  being  damaged  by  any  exca- 
vations, and  for  other  purpo.ses;  with  amend- 
ments (Rept  103-765.  Pt.  2).  Referred  to  the 
Committee  on  the  Whole  House  on  the  State 
of  the  Union 

Mr  MINETA  Committee  on  Public  Works 
and  Transportation  H.R.  4704.  A  bill  to  pro- 
vide for  conveyance  of  certain  lands  and  im- 
provements in  Hopewell  Township.  V.\.  to  a 
nonprofit  organization  known  as  the  -Beaver 
County  Corporation  for  Economic  Develop- 
ment' to  provide  a  site  for  economic  devel- 
opment; with  an  amendment  (Rept  103-768). 
Referred  to  the  Committee  of  the  Whole 
Hou.se  on  the  State  of  the  Union. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H  R.  2970  A  bill  to  reauthorize 
the  Office  of  Special  Counsel,  and  for  other 
purposes;  with  an  amendment  (Rept.  103-769). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union 

Mr  .MINETA  Committee  on  Public  Works 
and  Transportation  H.R.  4460.  .A  bill  to  pro- 
vide for  conservation  and  development  of 
water  and  related  resources,  to  authorize  the 
Secretary  of  the  Army  to  construct  various 
projects  for  improvements  to  rivers  and  har- 
bors of  the  United  States,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  103-770). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  CLAY 
H  R.  5139.  A  bill  to  amend  title  39.  United 
Stales  Code,  to  provide  for  procedures  under 
which  persons  involuntarily  separated  by  the 
U.S.    Postal   Service  as  a  result  of  havin),; 
been  improperly  arrested  by  the  Postal  In- 
spection Service  on  narcotics  charges  may 
seek   reemployment;    to   the   Committee  on 
Post  Office  and  Civil  .Service. 

By    Mr     SKELTON    (for    himself.    .Mr 
Dklll.ms.  Mr.  KVL.  .Mi-s.  Schhoedkk. 
.Ms  H.^H.M.\.\.  .Mrs  Lloyd.  Mrs.  Fowl- 
er. .Ms  FiRSE.  Mr.  Pickett.  Mr.  L.\.\- 
c.vsTER.  Mr   R.AVENEL.  Mr    F.\RR.  Mr 
Blyer.  and  Mr.  Underwood): 
H  R.   5140.   .■X  bill   to  provide  for  Improved 
procedures  for  the  enforcement  of  child  sup- 
port obligations  of  members  of  the  .^rmed 
Forces:   to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr  WAX.MAN  (for  himself.  Mr.  Din 
CELL.   .Mr    Greenwood.   Mr.  Stidds. 
Mr    Sh.ari'.  Mr    M.arkev.  Mr    Swift. 
Mrs    CoLLIN.s  of  Illinois.  Mr    Svn.^r. 
Mr.    WVDEN.    .Mr     Rich.ard.son.    Mr. 
Brv.\nt.  .Mr  M.^nton.  Mr.  Towns.  Mr 
Kreidler.  Ms    DeL.auro.  Mr.  Dixon. 
Mr.     Fr.ank    of    .Mas.sa(^husetts.     Mr. 
Gltierhe/..       Mr.      Kleczka.       Mrs. 
M.M.ONEY.        Mr.        Meehan.        Mrs 
MoRELi.A.    Mr    Nadi.er.    Mr    Olver. 
Mr   Pa.stor.  Ms.  Pelosi.  Mr.  Ra.vcel. 
Mr  Serrano,  and  Ms.  Velazqi  ez): 
H  R    5141    .■\  bill  to  reauthorize  the  Ryan 
White  CARE  Act  of  1990.  and  for  other  pur- 
posH.s;  to  the  Committee  on  Energy  and  Com- 
merce 

By  .Mr  ANDREWS  of  New  Jersey: 
H  R  5142.  .\  bill  to  amend  the  .Agricultural 
Ti\ade  .-Vet  of  1978  to  establish  a  condition  on 
the  provision  of  assistance  under  the  export 
enhancement  program  for  the  export  of 
durum  wheat:  to  the  Committee  on  .■Agri- 
culture. 

By  Mr  BEREUTER: 
H.R.  5143.  \  bill  to  amend  the  Fair  Credit 
Reporting  .Act  to  provide  for  disclosures  by 
consumer  reporting  agencies  to  the  Federal 
Bureau  of  Investigation  for  counterintel- 
ligence purposes:  to  the  Committee  on  Bank- 
ing. Finance  and  Uriian  .Affairs. 

By  Mr.  EDWARDS  of  Texas  (for  him- 
self. .Mr    Bo.Nll.LA.  Mr.  Stenholm.  .Mr 
Fields  of  Texas.  Mr    Pete  Geren  of 
Texas.      .Mr       Sa.m      .Iohnson.      Mr 
SARI'AI.a.S.  .Mr.  AR.MEY.  Mr 

Laighlin.  Mr.  Roberts.  Mr.  Frost. 
Mr  Skeen,  Mr.  Te.ieda.  Mr  Young  of 
Alaska.   Mr    Brew.ster.    Mr    Po.MHo. 
Mr  Condit.  .Mr.  Bliley.  Mr.  Herger. 
Mr     Callahan.    Mr     Calvert.    .Mr 
Collins  of  Georgia.  Mr    Dickey.  Mr 
Doolittle.  Ms    Dlnn.  Mr    Everett. 
Mr     HlNTER.    Mr.    HuTCHIN.snN.    Mr. 
IsTOOK.  .Mr    Lewis  of  Kentucky.  Mr 
LiNDER.    Mr.    Llcas.    Ms.    .Molinari. 
Mr   Rogers.  Mr   Royce.  Mr.  Stump. 
and  Mr.  Hueeington): 
H  R.  5144    A  bill  to  amend  the  Endangered 
Species  .Act  of  1973  to  provide  that  no  species 
may  be  determined  to  be  an  endangered  spe- 
cies or  threatened  species,  and  no  critical 
habitat  may  be  designated,  until  that  act  is 
reauthorized;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  COODLING  (for  himself.  Mr. 
Fawell.  Mr  Balle.nger.  Mr 
BOEHNER.  Mr  Hoekstra.  and  Mr. 
McKeon). 


;i-K  ili::'.  .\  ';.::  •-  an;.'!:'!  ^^'i  t;on  1977A  "f 
the  Revised  .Statutes  of  th>'  L'nitfil  .States  to 
repeal  the  authority  to  awanl  p\initivo  dam- 
ages for  violations  of  title  VII  nf  thp  Civii 
Rights  -Act  of  1964  and  th.-  Air.>r!>  an.s  With 
Disabilities  .Act  of  1990  ior  u\--  pu:  posf^s  of 
equalizing  flamages  betwf-en  ',  hp  Congress 
and  the  private  sector  undi-r  the.sf  laws; 
jointly,  to  the  Committee.^  on  the  JudiLiary 
and  Education  and  Labor. 
By  .Mr.  HKFLEY: 

H.R.  5146.  A  bill  to  amend  the  Occupational 
.Safety  and  Health  .Act  of  1970.  to  the  Com- 
mittee on  Education  and  Labor. 
By  .Mr.  HINCHEY 

H.R.  5147.  .A  bill  to  amend  title  XI.X  oi  the 
Social  Security  Act  to  lower  the  niaxiir.un-, 
Federal  medical  assistance  percei:'ak:e  that 
may  be  applied  with  respect  to  anv  .State 
un(ier  the  Medicaid  Program  ami  m  ir.eiea^e 
such  percentage  with  respect  i^  all  .^laT*-.-- 
under  such  program:  to  the  Crj.'iiniittee  un 
Energy  and  Commerce 
By  Mr.  INSLEE: 

H.R.  5148    A  bin  to  authorize  Le^-am  ele- 
ments of  the  Yakima  River  Basin  W.itei   Kn- 
haneement  Project,  and  for  ot!i'-:    purposes. 
to  the  Committee  on  Natural  H^-^mjic-.'s 
By  .Mr.  KLEIN; 

H  H.  5149.  -A  bill  to  amend  the  Coniinunilv 
Reinvestment  -Act  of  1977  to  enhance  the  flow 
of  investment  capital  for  I'^vv-  anil  moderate- 
income  housing  in  low-  and  inodeiat'.'-income 
neighborhoods:  to  the  Committee  on  Bank- 
ing. Finance  and  Urieif;  .Affairs 
Bv  Mr.  LEH.MAN 

H.R.  5150.,  A  bill  to  .tniend  th^'  Federal 
Water  Polliition  Control  -Act  coni  r;u;;k'  th- 
eligibility  of  officere  and  employers  of  Stat>-. 
county,  and!  municipal  governments  to  .--erNe 
as  members!  of  State  boards  that  i.ssue  pei  - 
mits  for  (li$charges  into  the  navi^-aMe  wa- 
ters; to  the  Committee  or.  Public  \Vo;k-  ,ind 
Transportation. 

By  Mil  PASTOR: 

H  R.  5151.1a  bill  to  amend  the  Fa;r  L.ilor 
.Standards  kcl  of  1938  to  provide   for  .ir.  ex 
emption   friim    the   overtime   provisions   for 
professional; employees  of  contractors  or  sui  - 
contractors  (Of  the  Resolution  Trust  Corpora 
tion  who  aiie  paid  on  a  hourly  basis:  to  th'' 
Committee  cn  Education  and  Lab(jr, 
By  .Mr.  REED: 

H  H  5152.  A  bill  to  require  States  to  lepor* 
certain  Information  to  the  Federal  Bui"au  of 
Invpstlgatioti  for  certain  crimes:  to  ;h''  Com 
mittee  on  tHe  Judiciary 
By  Mri  STARK: 

H  R  5153.  l.A  bill  to  amend  title  \'!II  of  the 
.Social  .Secul'ity  .Act  to  provide  for  an  op'-n 
enrollment  period  under  part  B  of  the  Meiii- 
care  Progr.wn  for  Individuals  formerly  .  ov 
ered  as  retifees  under  group  health  pl.ms  of 
local  educational  agencies:  joint!-',  to  th. 
Committeesj  on  Ways  and  Means  .ir.  1  Kneit'v 
and  Commence. 

By  .Mr;  MINGE: 

H.R,  5154.  A  bill  to  amend  the  Ak'ncultura! 
.Act  of  1949  fo  temporarily  suspend  operatioi; 
of  the  precondition  on  the  provision  of  ex- 
tended price  support  loans  for  corn  under  the 
farmer  owned  reserve  program:  to  'he  Com 
mittee  on  .Agriculture 

By  Mr.  HA.STERT  (for  himse'f  and  .Mi 
Hail  of  Ohio); 

H  J.  Res.  419.  Joint  resolution  'i'-iLrnaiini,' 
the  week  beginning  October  23.  IH!'!.  ..^     C-n- 
ter  City  Church  Week":  to  the  Con^.mitt"'   un 
Post  Office  and  Civil  .Service. 
By  Ms.  LOWEY; 

H.J.  Res    420.  Joint  resolution  to  approve 
the  location  of  a  Thomas  Paine  Memorial,  to 
the  Committee  ■:    N.r.:  \.  it.sources. 
By  .Mr.  Ml  iti'HV 

H.J,  Res  421-  Joint  resolution  designatmt; 
the  week  of  November  6.   199)  throu^'li  Ni.i 


verni '-r  ;2  l^''i  National  Health  Informa- 
tirin  Management  Week  ":  to  the  Committee 
on  Post  Office  and  Civil  Service. 
Pv  Mr  SCHU.MER; 
H  i  H''s  422  Joint  resolution  designating 
December  1994  as  --Goods  for  Guns  Month": 
to  the  Committee  on  Post  Office  and  Civil 
•Service, 

By  Mr   YOUNG  of  Alaska; 
H  Con.  Res.  300    Concurrent  resolution  ex- 
pr''^.->ing  the  sense  of  the  Congress  regarding 
the  commonwealth  option  presented  in  the 
Puerto  Rican  plebiscite  of  November  14.  1993: 
to  the  Committee  on  Natural  Resources. 
By  Mr  ORTON: 
\\    Con.  Res   301.  Concurrent  resolution  ex- 
pier,.-,ing  the  sense  of  the  Congress  regarding 
entitlements,  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  .ANDREWS  of  New  Jersey  (for 
himself  and  Mr.  Oilman  ;: 
H  Con.  Res.  302.  Concurrent  resolution 
urt'ing  the  President  to  promote  political 
stability  in  Tajikistan  through  efforts  to  en- 
courage political  resolution  of  the  conflict 
and  respect  for  human  rights  and  through 
the  provision  of  humanitarian  assistance 
and  subject  to  certain  conditions,  economic 
a.^-;-tance;  to  the  Committee  on  Foreign  .Af- 
fairs 

By  M:  KKNNEDY  (for  himself.  Mr. 
BoH-^Ki.  .Mr  Conyers.  Mr.  Coyne.  Mr. 
Ueli.i-ms.  Mr.  Engel,  Mr  Evans.  Mr. 
Frank  of  Massachusetts.  Mr.  Hoke. 
Ml  Hughe.s.  Mr.  Jeffer.son.  Mr. 
K:\G.  Mr  KOPETSKI.  Ms.  Lowey.  Mr. 
■^KDade.  Ms.  .McKlNNEY.  Mr.  Man- 
:on.  Mr.  Markey.  Mr.  Meehan.  Mr. 
Miller  of  California.  .Ms.  Molinari. 
Mr.  MoRAN.  Mr.  OwENs.  Mr.  Pallone. 
Mr.      PosHARD.      Mr.      QuiNN.      Mr. 

SANGMEI-STER.       -Mr.       SCHU.MER.       Mr. 

Serrano.         Mr.         Shays.         Mr. 
ToRKiLDSEN.    Mr.    Towns,    and    Ms. 

N'ELAZQUEZ.: 
H  Con.  Res.  303.  Concurrent  re.solution 
concerning  commencement  of  all-party  talks 
to  seek  a  peaceful  resolution  to  the  conflict 
in  Nirthern  Ireland:  to  the  Committee  on 
Fo- eign  .Affairs. 

By  Mr.  MILLER  of  California  (for  him- 
self. Mr  Martinez.  Mr.  Schumer.  Mr. 
Stearns,  and  Mr.  Wa.shington): 
H     Res.    557.    Re.solution   commending   the 
Police  .Athletic  League:  to  the  Committee  on 
Education  and  Labor 


.ADDITIONAL  SPONSORS 

Ureler  i  Inuse  4  of  rule  XXII.  sponsors 
wet'c  aiid"  1  to  public  bills  and  resolu- 
tions as  follows: 

H  K    162    Ml    Coyne.  Mr   J.\C0BS.  Mr.  Coo- 

I'KK.  Mr.  HOCHBRUECKNER.  Mr.  MiNGE.  Ms. 
l/'NG.  Mr.  LIFINSKI.  Mr.  RECULA.  Mr.  COPPER- 
>\t;rii.  Mr.  Yates,  and  Mr.  Inhoke. 

H  K  2305:  Mr.  KYL. 

t!  K  2420  Mr  MoNTGO.MERY  and  Mr 
N,-,:':  KR. 

11  R   2488;  Mr  Wyden. 

H  R   2727;  Mr,  RaNGEL. 

H  R   3039;  Ms   DUNN  and  Mr.  Faweli. 

H  R    3270:  Mr.  MANN. 

H  R    3705;  Mr.  COOPER. 

.H  R   3862;  .Mr.  JACOBS. 

H  R  4040:  Mr.  Tho.MPSon  and  Ms.  ENGLISH 
of  .Arizona. 

H  R.  40,56:  Mr  SKKEN  and  Mr  Neal  of  Mas- 
sai  Irasetts. 

H  R    4091:  Mr.  SCHUMER. 

HR   4142;  Mr  TORKILDSEN  and  Mr  KiM. 

H  R     H"l    Ms    FURSE. 

Hi:   i'.:;  Mi   Mo.ntgo.mery. 


H.R  4517;  Mr  Owens. 

H.R  4527:  Mr.  Carr. 

H.R.  4699;  .Mr.  NaDLER 

H.R.  47.58;  Mr.  Zimmer  and  Mr  WELtX)N. 

H.R.  4789;  Mrs  MINK  of  Hawaii  and  Mr 
Sharp 

H  R   4839:  Mr.  SCHUMER  and  Mr.  Evans. 

H.R.  4936:  Mr.  BURTON  of  Indiana  and  Mr 
Lewis  of  Georgia. 

H.R   4938:  Mr   Fro.st 

H  R.  4957;  Mr.  FILNER. 

H.R.  5005;  Mr.  Richardson.  Mr.  Stark,  and 
Mr.  Klein. 

H.R.  5062:  Mr.  SaRPALIUS.  Mr.  SMITH  of 
Iowa.  .Mr.  Callahan.  Mr.  Calvert.  Ms.  Kap- 
TUR.  Mr.  Neal  of  .North  Carolina.  Mr.  Lipin- 
ski.  Mr.  BUNNING.  Mr  Orton.  Mr.  Lucas.  Ms. 
Rovbal-Allard.  Mr  QuLNN.  Mr.  Bliley.  Mr. 
Houghton.  Mr.  Barrett  of  Nebraska.  Mr 
Smith  of  Michigan.  Mr.  Livingston,  Mr 
Bartlett  of  Maryland,  and  Mr.  Levy. 

H.R.  5089:  Mr   Frost. 

H  J.  Res.  385:  Mr  Vento.  Mr.  Manton.  Mr. 
Levy.  Mr.  Fawell.  and  Mr.  Evans. 

H.J.  Res.  389:  Ms  SHEPHERD.  .Mr.  GEP- 
HARDT, and  Mr  Durbin. 

H.J.  Res.  398:  Mr.  Visclosky  Mr.  Wise,  and 
Mr.  Zeliff. 

H.J  Res.  401:  Mr  Chap.man.  Mr  Pete 
Geren  of  Texas.  Mr  Hoyer.  Ms.  Molinari. 
Ms.  Pelosi.  Mr  Rahai.l.  Mr.  Tucker,  and 
Mr  Watt. 

H.J  Res.  403  Ms.  Lowev.  Mrs  Clay'ton. 
Ms.  Slaughter,  and  Mr  Bliley. 

H.J.  Res.  405:  .Mr  Baker  of  California.  Mr. 
SKELTON.  Ms.  Danner.  .Mr  Grandy.  Mr.  Tal- 
ent. .Mr.  Wheat.  Mr.  Gunderson.  Ms.  Eddie 
Bernice  Johnson  of  Texas.  Mr.  .Stenholm. 
Mr  Frost.  Mr.  Smith  of  Oregon.  Mr.  Ed- 
wards of  Texas.  Mr.  Pickle,  and  Mr.  Condit 

H  J.  Res.  411:  Mr.  COBLE.  Mr.  KLEIN.  Mr 
MURTHA.  Mr  ScHiKF.  Mr  McDade.  Ms  Dunn. 
Mr.  Ober.star.  .Mr.  Poshard.  Mr  Bryant. 
Mr.  MONTGO.MERY.  Mr.  Swett.  Mr  Saxton. 
.Ms.  Pelosi.  Mr.  Lewis  of  California.  Mr. 
King.  .Mr.  Boucher.  Mr.  Lazio.  Mr.  Sisisky. 
Mr.  Condit.  Mr  McHugh.  .Mr.  BLILEV.  Mr. 
Gordon.  Ms  Pryce  of  Ohio.  Mr.  Jacobs.  Mr. 
Sabo.  Mr.  Berman.  Mr.  Gallegly.  Mr. 
Meehan.  Mrs  Fowler.  Mr.  Bilbr.^y.  Mr.  de 
LA  Garza.  Mr.  Owens.  Ms.  Brown  of  Florida. 
Mr.  QuiNN.  Mr  PETE  Geren  of  Texas.  Mr. 
FiLNER.  Mr  Matsui.  Mr  Lewis  of  Georgia. 
Ms.  Slaughter,  and  Mrs.  Lloyd. 

H.J  Res.  415:  Mr.  .ABERCROMBIE.  Mr. 
.AR.MEY.  Mr.  Baker  of  California.  Mr 
Barrett  of  Nebraska.  .Mr  Bateman.  Mr.  Be- 
reuter.  Mr.  Bevill  Mr.  Bilir.\kis.  Mr.  Bli- 
ley. Mr.  BOEHLERT.  .Mr.  BoEHNER.  Mr 
Bonilla.  Mr  Brew.ster.  Mr.  Brooks.  Mr 
BuNNiNG.  Mr.  Burton  of  Indiana.  Mr.  Buyer. 
Mr.  Calvert.  .Mr.  Callailan.  Mr.  Camp.  Mr. 
Ca.stle.  Mr  Chap.man.  Mr.  Clement.  Mr. 
Clinger.  Mr  Coble.  Ms.  Collins  of  Michi- 
gan. Mrs  Collins  of  Illinois.  Mr.  Collins  of 
Georgia.  Mr  C(X)PER.  Mr.  Cox.  Mr.  COYNE. 
Mr.  Crapo.  .Mr  Cunningham.  Mr.  Deal.  Mr. 
Delay.  Mr.  Dellums.  Mr.  Derrick.  Mr. 
diaz-Balart.  .Mr  Dicks.  Mr.  Doolittle.  Mr. 
DoRNAN.  .Mr  Dheier.  Mr.  Duncan.  Ms.  Dunn. 
.Mr  Durbin.  Mr.  Edwards  of  California.  Mr. 
Ehlers.  Mil  Emerson.  Mr.  Engel.  .Ms. 
Eshoo.  Mr.  EVERETT.  Mr.  EwiNG.  Mr.  Fa- 
well. Mr.  Fazio.  Mrs.  Fowler.  Mr.  Frost. 
Mr.  Gallegly.  Mr.  Gekas.  Mr.  Pete  Geren 
of  Texas.  Mr  Gibbons.  Mr.  Gilchre.st.  Mr. 
Oilman.  Mr  Gonzalez.  Mr  Goodlatte.  Mr 
GooDi.iNG.  Mr.  GRANDY.  Mr  Greenw(X)D.  Mr 
Gunderson.  Mr.  Hall  of  Texas.  Mr.  Hall  of 
Ohio.  Mr.  Hancock.  Mr.  Hansen.  Mr. 
Hastert.  -Mr.  Hastings.  .Mr.  Hefner.  Mr. 
Herger.  Mr.  Hoagland.  Mr.  Hobson.  Mr. 
Hoekstra.  .Mr.  Hoke.  Mr  Horn.  Mr.  Hough- 
ton. Mr.  Huffincton.  Mr.  Hughes.  Mr.  Hun- 
ter. Mr.  Hutchinson.  Mr.  Istook.  Mr.  Ja- 
cobs. Mr.  Jefferson.  Mr.  Sam  Johnson.  Ms. 
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Eddie  BernicE  Johnson  of  Texas.  Mr.  Ka 
sicH.  Mrs.  KENNEM.y.  Mr  Kildee.  Mr.  Kim. 
Mr.  King,  Mr  Ki.eczk.^.  Mr  Kllc,  Mr. 
K.NOLLENBERG.  Mr  KoLBE.  Mr  Kyl.  Mr.  L.\n- 
Tos.  Mr.  Lazio.  Mr  Leach.  Mr.  Levin.  Mr 
Levy.  Mr.  Lewis  of  Cilifornia.  Mr  Lewis  of 
Georgia.  Mr.  Lewis  of  Kentucky.  Mr  Lewis 
of  Florida.  Mr  LioHTFfxrr.  Mr.  Livincston, 
Mr.  Llcas.  Mr.  McCandless.  Mr.  McColllm. 
Mr.  McCrery.  Mr.  McKeon.  .Mr  McMillan. 
Mr  M.\CHTLEY.  Mrs  Maloney.  Mr 
Manzcllo.  Mr.  Markey.  Mr  Martinez.  .Mr. 
Matsui.  Mr  Mazzoli.  Mrs  Meek  of  Florida. 
Mrs.  Meyers  of  Kansas.  Mr.  Michel.  Mr. 
Miller  of  Florida.  Mr.  Miller  of  California. 
Mrs.  Mink  of  Hawaii.  Ms.  Moi.INARI.  Mr. 
MOLLOHAN.     Mr.     MO.NTGO.MERY.     Mr.      MOOR- 

head.  Mrs.  MoRELLA.  Mr.  Murphy.  Mr 
Nadler.  Mr  Neal  of  North  Carolina.  Mr. 
NussLE.  Mr.  Olver.  Mr  Orton.  Mr.  Oxley. 
Mr  Packard.  Mr.  Pa.xon.  Ms  Pelo.si,  Mr 
Penny.  Mr.  Peterson  of  Florida.  Mr.  Petri. 
Mr  Pickle.  Mr.  Po.mbo.  Mr.  Port.man.  Mr. 
Price  of  North  Carolina.  Mr.  Qltllen.  Mr. 
Qlinn.  Mr  R.\HALL.  Mr.  Ra.mstad.  Mr.  Reg- 
lla.  Mr.  Ridge.  Mr.  Roberts.  .Mr  Roemeh, 
Mr  Rogers.  Mr  Rohrabacher.  Mr  Ro.mero- 
Harcelo.  Mr.  Rose.  Mr.  Roth.  .Mr.  Rowland. 
Mr  Rlsh.  Mr.  S.a.ngmei.ster.  .Mr  Sawyer. 
.Mr  Saxton.  Mr.  Schaeeer.  Mr  Schifk.  Mrs. 
6CHROEDER.    Mr.    SCHl.MER.    Mr.    ScoTT.    Mr. 

Serrano.  Mr.  Shays.  Ms  Shepherd.  Mr 
Skacos,  .Mr  Skeen.  Mr.  Skelton.  Ms. 
Slaughter.  Mr.  S.mith  of  New  .Jersey.  Mr 
S.\iith  of  Texas.  Mr.  Smith  of  Iowa.  Mr. 
Smith  of  MichiKan.  Mr.  S.mith  of  Oregon.  Ms. 
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Snowe.  Mr.  S0LO.MON.  Mr.  Spence.  Mr 
Stearns.  Mr  Stenholm.  Mr.  Stldd.s.  Mr 
Stvmp.  Mr  Swett.  Mr  Swift.  Mr.  Talent. 
Mr.  Talzin.  Mr.  Taylor  of  North  Carolina. 
Mr.  Taylor  of  Mississippi,  Mr.  Thomas  of 
California.  Mr  Torkildsen.  Mr,  Torres.  Mr. 
TORRICELLI.  Mr  Trafica.nt.  Mrs.  Unsoeld, 
Mr  Upton.  Ms  Vei.azqlez.  Mr  V'e.nto.  .Mrs 
Vlcanovich.  Mr,  Walker.  Mr.  Walsh.  Mr. 
Watt.  Mr.  Wil.son,  Mr  Wolf.  Mr,  Wyden, 
.Mr,  Young  of  Florida.  Mr,  Young  of  Alaska. 
Mr,  ZiMMER.  and  Mr  FIELDS  of  Texas. 

H  J,  Res.  418:  .Mr  Kleczka.  Mr.  KING.  Mr 
.McCoLLUM.  Mr,  Nadler.  .Mr.  Hansen.  Mr 
Murphy.  Mr.  Hastings.  Mr.  Swift.  Mr. 
Tho.mas  of  California.  Mr.  Bereuter.  Mr 
Johnson  of  South  Dakota.  Mr.  Bunning.  Mr. 
R0.STENKOWSKI.  Mr.  CRANE.  Mr  McHucH.  Mr 
Shu.ster.  Mr  BoFHLERT.  Mr.  Moorhead.  Mr. 
Upton.  Mr  Bacchus  of  Florida.  Mr.  Clay. 
Mr.  Ehlehs.  Mr.  Dreier.  .Mr.  Fields  of 
Texas.  Mr  Machtley.  Mr.  You.ng  of  Alaska. 
Mr.  Chapman.  .Mr.  Klug.  Mr.  Ford  of  Ten- 
nessee. .Mr  Dicks.  Ms.  w.\ters.  Mr  Watt, 
Mr  Scott.  Mr  Kennedy.  .Mr,  Durbin.  Mr 
Abercrombie.  Mr.  Gephardt.  Mr.  Moran. 
and  Mr.  Mat.su i. 

H.  Con.  Res.  35:  Mr   Visclosky.  Mr.  Bevill. 
Mr  Hamilton.  Mr.  Sharp,  and  .Mr.  Carr. 

H     Con     Res.    148:    Mr.    Hughes    and    Mr 
Brewster. 

H.    Con     Res.    281:    Mr     Zimmer    and    Mr 
Klein 

H.    Con     Res    297     Mr    Taylor   of   North 
Carolina.     Mr      B.\CHUS    of    Alabama.     Mr. 
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.McCoLLUM.    Mr    Lnglis   of  South   Carolina. 
Mr  Crane.  Mr  Du.ncan.  and  Mr.  Canady 

H.  Res.  389   Mrs  Be.vtley. 

H.  Res,  432:  Ms  Slaughter. 

H  Res.  473:  Mr  Chap.man.  Mr,  Cooper.  Mr 
FiLNER.  Mr.  Gunderson.  Mr.  Hughes.  M.-^ 
Miller  of  California.  Mr  Moakley.  Mr 
SERRANO.  Ms  Shepherd,  and  Mrs.  Thurman 

H    Res,  525:  Mr.  DoOLiTTLE.  Mr    Baker  of 
California.  Mr.  Pombo.  Mr.  Hunter.  Mr.  Liv 

INGSTON.  Mr.  SENSENBHENNER.  Mr.  AR.MEV 

and  Mr.  Weldon. 

H.  Res.  541:  Mr.  Pallonk 

H    Res    545:  Mr.  Go.ss.  Mr    Inolis  of  South 
Carolina,  Mr  DkLay.  Mr   Packard.  Mr,  Rob- 
erts.   Mr,    CAN.^DY.    Mr,    Goodi.atte.    Mi 
Baker  of  California,  and  Mr  Taylor  of  Mi.s 
sissippi. 
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DISCHARGE  PETITIONS— 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  3  by  Mr,  McCOLLUM  on  Hou.se 
Joint  Resolution  38:  Christoper  Shavs. 

Petition  15  hy  Mr,  BILIRAKIS  on  House 
Resolution  382:  .Major  R,  Owen.s, 

Petition  18  by  Mr,  HASTERT  on  House 
Resolution  402:  Peter  G.  Torkildsen  and 
James  H  ( Jimnay>  Quillen, 

Petition  23  by  Mr.  TAUZIN  on  H  R  3975 
Martin  Frost 


(Legislative  day  of  Monday.  September  12.  1994) 


The  Senade  met  at  9  am.,  on  ;  he  t:\ 
piration  of  the  recess,  and  wa.s  called  *lO 
order  by  tho  Honorable  i-    r :  v  MrKK.^v. 
a  Senator  from  the  State  of  W^.-^hint^ 
ton. 

The  PRESIDING  Ui'1-ICKH  Ihi.- 
morning's  prayer  will  no  ua  by  oar 
guest  chaplain.  Dr.  .\v\-ij\  Looking 
Horse,  keeper  of  the  sacieil  pipf  of  the 
Sioux  Nation. 


PRAYER 

The  guest  chaplain,  the  Rfv;fn(i  Dr 
Arvol  Looking  Horse,  ot'fereii  th.<-  fol- 
lowing praytr: 

Tunkasila  Wakantanka,  Gi'oat  .spini. 
Creator  of  all  things,  I  wouM  like  '.d 
pray  to  you  in  a  hunibh-  wav  I  woul'i 
like  to  pray  from  t.v  htMi  t  I  would 
like  to  pray  for  woiakota,  peace  and 
harmony,  tq  the  four  directions,  to  the 
Great  Spirit,  Mother  K:t!th  I  •.'.ould 
like  to  pray  for  all  people,  all  nations, 
for  understainding  the  values  of  if  sptn  r 
generosity,  and  to  humble  .;urselves 
that  we  understand  Mo'r.e:-  Ka:"h.  and 
to  see  and  to  hear  from  our  h^art.-;.  that 
we  would  hoal  and  pray  for  the  ,-eventh 
generation.  I  would  bke  m  pr;i\-  not  :.j 
forget  the  past  but  '.o  Lcrnple-e  ;•  so  '.v 
can  feel  good  inside  ouiselve.-i  .And  I 
would  like  to  pray  for  health  and  hap- 
piness fori  all  nation.-^  Mifakuye 
owasin.  all  my  relation   Thank  you. 


.\PPOIN'rMK\  |-  Ol'  THE  ACTING 
PRESHd-.NT    I'Kil    TK-MPORP: 

The  PRESIDING  OFFICF.K  The 
clerk  will  please  re.ci  .i  .  r^nim.unicat  ion 
to  the  Senate  from  the  President  pro 
tempore  LMr.BVHD], 

The  legislative  clerk  leavl  ihe  follow- 
ing letter: 

u..s,  -senatk. 
'  President  pro  tempore. 
Waskinglon.  DC.  Sfptcmbrr  10.  V'l 
To  the  Senate:\ 

Under  the  pl'ovisions  of  rule  I  s,m  t;i):i  t  le 
the  StandinK  Rules  of  the  Ser.,'.:--  1  >>!f!iv 
appoint  the  Honorable  PAnv  M.  khav  .t 
Senator  from  the  State  oi  Washmu'ton.  to 
perform  the  duties  of  the  Chan 

Robert  C  H\  i'.i', 

/'■t  ^ii.'t  n!  ln<,    ■■  I'.;. nit 

Mrs.     .Ml  f.'K.W     ti.oreupon    assumed 
the  chair  a^  .A'.  I'.r.i:  I'l'esideni  pro  tern 
pore. 


RESKH\  .\  !  ION   OK   LE.-\nKR  TIME 

The  .\e' 1  ING  I'RE.SIDKNT  pro  tem- 
pore. Unde:  Mte  previous  order,  leader- 
ship time  is  rer-erv(-d 


HOISK  OF  REPRESENTATIVES 
CAMPAIGN  SPENDING  LIMIT  AND 
ELECTION  REFORM  ACT  OF  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
.-^enate  will  now  resume  consideration 
of  the  motion  to  request  a  conference 
on  disagreeing  votes  of  the  two  Houses 
on  S.  3.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

lic.-yuUcd.  That  the  bill  from  the  Senate.  S. 
3.  entitled  -.Xn  Act  entitled  the  Congres- 
sional Spendini;  Limit  and  Election  Reform 
.Act  of  1993.'  "  do  pa.ss  with  amendments 

The  Senate  resumed  consideration  of 
'he  motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  time  between  now  and  9:30 
.1  m  IS  equally  divided  and  controlled 
between  the  Senator  from  Oklahoma 
;M;  H(iRF..\]  and  the  Senator  from  Ken- 
t  K  .KV  [Mr.  MCCONNELL]. 

W  ho  yields  time? 

Ml  VVELLSTONE  addressed  the 
Cha:r 

iiie  ACTING  PRESIDENT  pro  tem- 
poi  •■   The  Senator  from  Minnesota. 

M:  WELLSTONE.  Madam  President. 
I  a.~k  ar.animous  consent  that  I  be  able 
to  speak  for  5  minutes  of  Senator 
Hi)!-;kn's  time. 

Thr  .ACTING  PRESIDENT  pro  tem- 
po: i  \\:thout  objection,  it  is  so  or- 
dered.. The  Senator  from  Minnesota  is 
recognized. 

.Mi    W  KLLSTONE.  I  thank  the  Chair. 

M.idam  President.  I  want  to  just  give 
ont  .xainple  that  I  think  tells  a  very 
large  story  about  the  mix  of  money  and 
politics  in  our  country  today.  It  is  an 
i-.xample  that  comes  from  the  health 
tai.'  debate  that  we  have  gone  through 
here  ;r.  'he  Congress.  And  I  do  think. 
bv  the  way.  that  what  has  happened 
with  health  care  makes  the  best  case 
!or  ca.m^paign  finance  reform  that  I 
know 

.Mai.ini  President,  several  months 
atro.  I  was  invited  to  speak  to  a  gather- 
ing of  surgeons.  There  were  about  350 
,-urgeons.  It  was  early  morning.  I  was 
suppo.->'d  to  speak  at  8:30.  I  arrived  at 
8:2,5  1  went  to  the  back  of  the  room  to 
tret,  .i  cup  of  coffee,  at  which  point  the 
direi  tor.  political  director— a  nice  per- 
son, this  is  not  a  snide  comment  I  am 
about  to  make— was  talking  to  the  doc- 
tors .And  now  I  essentially  quote  him. 
He  said  when  you  go  to  see  your  Sen- 
ator or  Representative,  you  cannot 
give  liien-.  a  F.AC  check  in  their  office. 
So  they  n:.i,'.  wattt  to  go  out  in  the  hall 
to  receive  it.  or  if  they  do  not  go  out  in 
the  hall  they  will  tell  you  where  to 
send    It     Then    he    hesitated,    and    he 


looked  at  everybody  and  said  with  a 
smile.  "But  they  will  take  it."  at 
which  point  there  was  among  350  doc- 
tors this  kind  of  cynical  but  also  awk- 
ward laugh  because,  after  all,  if  they 
thought  there  was  something  wrong 
with  the  taking  of  the  money,  they 
were  doing  the  giving;  they  were  part 
of  this  enterprise  as  well 

Now  it  was  my  turn  to  speak,  and  I 
stood  up  and  said  to  the  doctors,  in  all 
due  respect  to  you  and  to  others.  I  do 
not  think  Senators  and  Representa- 
tives, Democrats  or  Republicans, 
should  be  taking  any  of  this  political 
action  committee  money  and-  and — 
large  contributions,  should  not  be  tak- 
ing any  contributions  from  anyone  in 
the  health  care  industry,  broadly  de- 
fined, over  SlOO  per  person. 

Madam  President.  I  thought  there 
was  going  to  be  hostility,  and  instead 
there  was  almost  a  standing  ovation, 
which  really  surprised  me.  Then  I 
looked  at  everybody  in  the  room.  I  was 
a  teacher  for  20  years  You  were  a 
teacher.  You  learn  to  read  faces.  I 
looked  at  these  doctors,  and  I  said  now 
I  understand  what  is  going  on  here. 
You  are  told,  or  you  actually  believe 
that  you  have  to  come  to  the  Nation's 
Capitol,  checkbook  in  hand,  to  have  in- 
fluence. I  am  told  I  have  to  raise  the 
average  of  S13.000  a  day  to  be  viable  for 
reelection  No  wonder  people  are  losing 
confidence  in  this  process.  No  wonder 
there  is  the  anger. 

This  vote  at  9:30  is  a  critically  impor- 
tant vote.  I  hope  people  in  the  country 
will  understand  that  this  is  a  vote 
which  just  determines  whether  we  can 
go  to  conference  committee  to  try  and 
work  out  an  agreement  whereby  we  can 
begin  to  reduce  the  huge  amount  of 
money  that  is  injected  into  politics  in 
our  country.  It  is  not  a  be  all  or  an  end 
all.  but  it  certainly  would  make  a  huge 
difference.  And  I  know  the  people  in 
Minnesota,  the  people  in  Washington, 
the  people  in  Kentucky,  and  people 
around  the  country  find  the  amount  of 
money  that  is  spent  on  these  races  to 
be  obscene,  hate  to  see  this  money 
chase,  feel  that  thej'  are  all  too  often 
cut  out  of  the  loop,  feel  that  the  Gov- 
ernment is  not  responsive,  and  they 
want  these  elections  to  be  their  elec- 
tions. These  elections  do  not  belong  to 
the  people  of  this  country  any  longer. 

Communication  technology  has  be- 
come the  main  weapon  of  electoral 
conflict.  It  is  capital  intensive,  re- 
quires huge  bucks,  and  therefore  those 
individuals,  groups,  and  organizations 
that  have  those  huge  bucks  are  the 
people  who  can  most  affect  our  tenure 
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or  lack  of  tenure.  Therefore,  they  have 
too  much  access,  too  much  influence, 
too  much  power,  and  loo  many  people 
are  left  out. 

This  is  as  important  a  vote  as  Sen- 
ators are  going  to  cast  in  this  Con- 
gress, and  I  hope  Senators  will  vote  for 
cloture  so  we  can  go  to  conference 
committee,  so  that  we  can  work  out 
what  I  thmk  will  be  a  very,  very  im- 
portant reform  which  is  all  about  mak- 
ing this  process  more  accountable  and 
making  representative  democracy  op- 
erative in  our  country. 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time'' 

Mr  McCONNELL  Good  morning, 
Madam  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  is 
recognized. 

Mr.  McCONNELL.  Madam  President, 
this  vote  we  will  have  this  morning 
will  be  an  opportunity  for  us  to  for  the 
last  time  this  year,  and  I  believe  for 
the  last  time  for  years  to  come,  put  an 
end  to  the  notion  that  it  is  somehow 
appropriate  for  the  Government  to  dic- 
tate how  much  speech  will  be  allowed 
in  political  campaigns  in  America,  and, 
further,  to  have  that  speech  paid  for  by 
the  taxpayers  of  the  United  States. 
That  notion,  it  seems  to  me.  has  been 
clearly  discredited  over  the  last  few 
years  and  particularly  in  the  course  of 
this  debate.  Hopefully,  this  morning  we 
can  put  that  foolish  notion  to  rest  for- 
ever. 

Just  to  recount  a  little  bit  of  how  we 
got  to  where  we  are.  Madam  President, 
the  Senate  passed  a  campaign  finance 
bill  September  17.  1993.  That  is  last 
year.  June  of  last  year.  On  November 
22.  1993.  the  House  of  Representatives 
passed  a  different  version  of  the  cam- 
paign finance  bill  Now  all  these 
months  later,  just  days  before  the  final 
adjournment  of  the  103d  Congress,  the 
majority  has  decided  it  wants  to  ap- 
point conferees  to  reconcile  the  two 
bills.  Keep  in  mind.  Madam  President, 
these  bills  came  out  of  the  House  and 
the  Senate  last  year.  Campaign  finance 
bills  are  not  like  fine  wine;  their  pros- 
pects do  not  improve  with  age.  In  fact, 
the  older  the  vintage,  the  more  likely 
the  contents  are  spoiled  goods. 

Yet  here  we  are  today  after  10 
months  of  Common  Cause  direct-mail 
solicitations;  after  10  months  of  Roll 
Call  and  Congress  Daily  articles;  after 
dozens  and  dozens  of  haranguing  edi- 
torials in  the  Washington  Post  and  the 
New  York  Times;  after  10  months  of 
speculation  that  it  would  be  next  week, 
next  month,  before  the  Easter  recess, 
before  the  Memorial  Day  recess,  before 
the  Fourth  of  July  recess,  before  the 
August  recess;  after  10  months  during 
which  the  east  coast  froze  and  thawed 
and  started  getting  chilly  again;  10 
months  during  which  the  Santa  Monica 
Freeway  collapsed  and  rose  again  from 
the  rubble;  one  Super  Bowl,  one  NBA 


final,  one  March  Madness,  one  Dream 
Team,  one  World  Cup.  and  one  baseball 
strike  later. 

Finally.  Senate,  and  House  Demo- 
crats have  come  to  an  agreement 
among  themselves. 

After  10  tortuous,  nail-biting,  edge- 
of-your-seat  months,  and  just  when  the 
suspense  had  become  almost  unbear- 
able. Senate  and  House  Democrats 
have  broken  the  campaign  finance 
gridlock  -among  themselves. 

Yes,  .Madam  President,  it  is  true. 
Gridlock.  As  I  say  that  awful,  ugly 
word,  shivers  run  down  the  spines  of 
decent  folk  everywhere.  I  regret  to  in- 
form you.  Madam  President,  that 
gridlock  has  invaded  these  hallowed 
Chambers. 

Yes,  we  have  got  trouble  right  here 
in  River  City.  That  starts  with  'T  "  and 
that  rhymes  with  •G"  and  that  stands 
for  gridlock. 

But  the  gridlock  was  just  over  on  the 
other  side  of  the  aisle.  Or  to  use  the 
majority  leader's  favorite  new  word. 
Democratic  obstructionism.  Senate 
and  House  Democrats  have  been  the 
ones  holding  up  action  on  campaign  fi- 
nance reform  for  the  last  10  months. 
That  is  where  the  gridlock  has  existed 
for  nearly  a  year:  on  the  other  side,  on 
their  version  of  campaign  finance  re- 
form. And  what  is  truly  amazing  is 
that  these  bills,  which  were  written  en- 
tirely by  the  other  side's  congressional 
leadership,  have  been  obstructed  be- 
cause they  could  not  agree  on  what 
should  be  in  their  final  package.  It  has 
been  an  epic  struggle  over  the  last 
year,  but  the  truth  is  that  Republicans 
have  played  no  part  in  it. 

It  was  the  other  side  that  was  dead- 
locked over  who  to  stick  with  the  bill 
for  a  new  entitlement  program  for  poli- 
ticians, or  whether  to  even  start  such 
an  entitlement  program,  given  the  vio- 
lent opposition  of  most  voters. 

And  then  there  was  the  critical  issue 
of  what  to  do  about  political  action 
committees.  PAC's:  To  be  or  not  to  be 
that  was  the  question  that  bedeviled 
those  meetings  between  House  and 
Senate  Democratic  leaders. 

Whether  'tis  nobler  in  the  campaign 
to  suffer  the  deprivation  of  such  out- 
rageous fortune,  or  to  take  arms 
against  a  sea  of  challengers,  and  by  ac- 
cepting PAC  money,  defeat  them.  That 
was  the  question  that  wracked  the  very 
souls  of  those  stalwart  Democratic  ne- 
gotiators. 

But  now.  after  almost  a  year  of  bick- 
ering between  House  and  Senate  Demo- 
cratic leaders  on  their  own  campaign 
finance  hills,  they  have  finally  ended 
the  gridlock  — the  obstructionism— 
among  themselves. 

A  Democrats-only  conference  has 
produced  a  deal  that  only  Common 
Cause  could  love:  chockfull  of  PAC's. 
taxpayer  financing  for  congressional 
campaigns,  carefully  concealed  incum- 
bent protection  devices,  separate  rults 
for    the    House    and    Senate,    and    ob- 


scenely   unconstitutional    restrictions 
on  free  speech. 

This  is  the  kind  of  bill  that  gives 
gridlock  a  good  name.  The  highlights 
of  this  deal  are  as  follows: 

P.^CS  .■\PI,ENTV 

PAC  contribution  limits  will  be  gent- 
ly phased  down  to  S6.000  per  election 
cycle  by  1998;  this  applies  to  both 
House  and  Senate  candidates.  Common 
Cause  has  stated  publicly  that  lower 
PAC  contribution  limits  will  have  vir- 
tually no  effect  on  the  total  P.\C  re- 
ceipts of  House  incumbents.  A  per- 
fectly phony  nonreform. 

The  aggregate  limit  for  PAC  con- 
tributions is  increased  for  House  can- 
didates only,  from  33  to  40  percent  of 
total  receipts.  The  net  result;  House  in- 
cumbents will  be  able  to  dun  more 
PAC's  for  more  money. 

Leadership  PAC's  maintained  by 
Members  of  Congress  will  be  phased  out 
by  the  end  of  1996  sort  of  the  'soft 
trigger.  "  you  might  call  it.  Of  course 
there  will  be  a  new  entitlement  pro- 
gram for  Congress.  Complying  House 
candidates  will  be  eligible  for  food 
stamps  for  politicians:  taxpayer-funded 
matching  payments  to  buy  their  TV 
ads.  This  is  the  House  Democrats'  re- 
venge for  not  getting  their  pay  raise, 
probably. 

All  complying  candidates  will  receive 
unlimited  infusions  of  taxpayer  dollars 
to  counteract  independent  expendi- 
tures and  excessive  speech  by  their  op- 
ponents. 

.■Ml  complying  candidates  will  get  a 
generous  mail  subsidy,  paid  for  by  ev- 
eryone in  America  who  buys  stamps. 
Plus  they  will  get  a  50-percent  broad- 
cast discount,  the  latest  unfunded 
mandate. 

They  are  going  to  make  the  broad- 
cast industry  pay  for  these  campaigns. 
The  other  side  has  claimed  that  their 
entire  proposal  will  cost  just  $168  mil- 
lion over  5  years.  Well,  that  is  a  lot  of 
money,  but  quite  frankly  it  is  pretty 
hard  to  see  how  it  could  only  cost  $168 
million. 

However,  the  other  side's  cost  esti- 
mate is  also  simply  incorrect.  Leaving 
aside  the  independent  expenditure 
counteracting  funds,  the  mail  subsidy, 
the  financing  of  fringe  candidates— all 
of  which  cost  millions  and  millions  of 
dollars-  you  can  add  it  up  on  the  back 
of  a  napkin  that  the  basic  package  of 
matching  funds  for  House  candidates 
will  run  $174  million  every  2  years. 

And  besides,  what  entitlement  pro- 
gram has  not  ended  up  exceeding  its 
initial  cost  projections? 
They  usually  grow  out  of  sight. 
A  lot  of  the  funding  for  this  new  enti- 
tlement program  comes  from  new  taxes 
on  speech  Among  the  funding  provi- 
sions are  income  tax  forms  that  will  in- 
clude an  add-on  of  $5  per  person,  or  $10 
for  joint  filers,  to  fund  campaigns  for 
Congress.  I  bet  that  is  going  to  get  an 
overwhelming  positive  response  from 
the  people  filing  their  tax  returns. 
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PAC's  will  be  charged  a  5-pprcpnt  re- 
porting fee--that  is.  tax  on  i.ht'ir  total 
receipts,  for  the  privil.'trc  of  tr:vint^  to 
House  incumbents. 

Everyone  classified  as  .i  lo!jti\  i^i  will 
pay  a  fee— t;hat  is.  tax  iuv  the  privi- 
lege of  petitioning  •!-••  r  Governmer.t 
The  filing  feie  for  foreiirn  at^unts  will  be 
increased.     ' 

All  candidates  will  have  to  pay  the 
top  corporate  tax  rate  on  their  cam- 
paign committee  investment  irT'om-': 
amazingly,  it's  not  retroactive 

Then  there  is  the  speech  tax  which 
will  impose  the  top  corfiorate  tax  rate 
on  the  total  receipts  ot  any  .jandiiiate.s 
who  exceed  the  speech  limit  That  i.s  a 
terrific  idea.  Maybe  we  . duUi  extenii  it 
further  and  tax  pornoRraphy.  liirty 
rock  lyrics,  TV  violence,  aiid  how 
about  newspaper  editorial.s''  That 
might  be  the  favorite  of  many  of  us 

After  helping  to  obstruct  thi,T  bill  for 
nearly  a  year,  the  majority  leadei-  :,> 
complaining  that  the  Republican.^  :.up- 
posedly  obst:ructionist  tactu  .-^  ha\e  not 
been  u^ed  in  the  Senate  foi-  210  years 
My  response  is  that  the  .Sena''  has 
rarely  seen  i.  bill  in  its  210-vca:  h!.->tory 
that  so  deserved  to  be  obt-juc'ed  as 
this  one.        ' 

Let  us  compare  this  llth-houi  deal  to 
the  principles  outlined  by  the  Repub 
licans   who  'supported    cloture    (jT    the 
bill  last  year. 

On  PAC's:' The  Senate  voted  HH  'o  11 
last  year  to  "ban  PAC  contribuf  ;ons  and 
leadership  PAC's.  The  Rpp.iblicans 
principles— Which  was  not  my  posi 
tion -included:  First,  P.\C  >  ontribu- 
tion  limits  should  be  no  hitrhei-  th.an  in 
dividual  contribution  limits:  so  ond. 
we  should  pursue  agtrressive  atrgre^ate 
limits;  and  5hird.  the  House  and  -Senate 
must  play  by  the  same  rule,-. 

All  of  those  were  in  the  stati^mcnt  of 
principles  of  the  Republicans  last  sum 
mer  who  supported  cloture  on  the  hill. 
not  my  position. 

This  deal  fails  on  all  thi-ee  counts 

It  would  just  phase  down  the  P.^C 
contribution  limit  to  S6,n()(i  per  election 
cycle.  Moreover,  candidates  could  get 
up  to  $5,000  from  P.\C's  before  the  pri 
mary.  a  measure  clearly  designed  ro 
benefit  incumbents  only 

This  deal  would  also  rtir>e  the  a^tcr''- 
gale  limit  for  House  candidates  only  to 
40  percent  of  total  receipts 

Not  surprisingly,  as  of  the  middle  of 
this     year.     House     neinocratic     can- 
didates have  gotten  ..m  average  U  per 
cent  of  their  total  receipts  from  P.ACs 

.'Vs  I  said  earlier.  Common  Cause  has 
said  that  these  lower  contribution  lim- 
its would  have  almost  no  impact  on 
House  VAC  i.'irip;^  U  i^  a  nonreform. 
a  transparen'  tic.  k 

Let  us  look  at  th'>  Republican  state- 
ment of  princuiles  on  taxpayer  financ- 
ing:. M.idam  Piesi dent  .^gam.  this  was 
rellected  m  a  sratemenl  of  principles 
last  suinmei'  [iv  the  Republicans  who 
supported  cloture,  not  my  position. 

Let  us  look  at  the  Republican  state- 
ment of  principles  on  taxpayer  financ- 


inu'  Last  year,  their  letter  said  that  we 
shn  ii  i  avoid  taxpayer  financing  and  we 
should  not  create  a  new  entitlement 
prot;;  am  for  politicians. 

Thr  Republicans'  point  No,  9  stipu- 
lated that  the  bill  must  "•clearly  incor- 
por;i;e  the  method  for  offsetting  the 
cost;'  and  "if  public  financing  is  avail- 
able during  general  elections,  it  must 
be  available  during  priinaries  *  *  *." 
.■\ntl  House  and  .Senate  rules  must  be 
the  same. 

This  deal  again  fails  all  of  these  prin- 
ciples. 

The  Democrats'  llth-hour  deal  pro- 
vlde^  matching  funds  for  House  cam- 
paic'i.s  only— no  comparable  funding  for 
the  Senate.  There  are  no  public  funds 
available  for  primaries,  which  violates 
one  of  the  Republican  principles  in- 
tended to  protect  challengers. 

Further,  although  the  deal  suggests 
sonic  obscenely  unconstitutional  wa.ys 
to  fund  this  new  entitlement  for  politi- 
ci.in.-.  it's  not  clear  where  they  intend 
to  stick  the  actual  financing  mecha- 
nisms. 

It  is  also  doubtful  they  will  ever  be 
able  to  come  up  with  the  money.  I  can 
just  imagine  the  glut  of  taxpayers  who 
will  want  to  add  another  SIO  to  their 
tax  bill  on  April  15~when  they  are  al- 
T-cady  in  a  great  mood— to  pay  for  con- 
1,'ressional  campaign  bumper  stickers 
and  negative  ads. 

Who  dreams  up  these  ideas,  anyway? 

Next,  let  us  see  how  this  deal  stacks 
up  atrainst  the  Republican  principle  of 
r^anv  rules  for  the  House  and  Senate. 

A-  the  Republican  letter  clearly  stat- 
ed 

•  •  '  Che  House  and  Senate  must  play  by 
the  same  rules.  If  certain  kinds  of  campaign 
practices  are  unacceptable  for  one  bod,v.  they 
.shouldn't  be  permitted  in  the  other, 

Th"  Democrats'  llth-hour  deal  treats 
the  House  as  if  it  is  ethically  chal- 
lenged. It  treats  the  House  more  le- 
niently on  PAC's,  allows  the  House  to 
>end  franked  mass-mail  during  election 
yeaij.  and  provides  matching  funds  to 
House  candidates  in  the  general  elec- 
tion 

The  obvious  question  is:  W'hat  hap- 
pens if  a  House  Member  runs  against  a 
sitting  Senator? 

Let  us  go  to  another  important  issue 
raised  by  the  group  of  Republicans  who 
supported  cloture  last  time. 

They  stipulated  that  the  final  bill 
should  prohibit  campaigns  from  paying 
back  personal  loans  made  by  the  can- 
didate. This  was  an  effort  to  close  the 
millionaire's  loophole— whereby 

wealthy  candidates  can  loan  their  cam- 
paitr-s  huge  sums  of  money,  and  then 
pay  themselves  back  with  post-election 
contributions  after  they  win. 

In  tact,  the  Senate-passed  bill  banned 
post  election  paybacks  of  candidate 
loans 

However,  the  Democrats'  llth-hour 
deal  disposed  of  that  provision,  citing 
constitutional  reasons.  It  is  comforting 
that   the  other  side  has  finally  discov- 
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ered  the  Constitution  on  this  issue — 
but  not  terribly  convincing. 

Let  us  look  at  another  key  issue. 
Last  year.  Senator  JekfordS  attached 
an  important  amendment  to  the  Sen- 
ate bill,  which  required  full  disclosure 
of  all  nonparty  soft  money— and  al- 
lowed political  parties  to  provide 
matching  funds  for  candidates  to  re- 
spond. 

The  proposal  before  us  would  require 
disclosure  of  nonparty  soft  money,  but 
it  omits  the  crucial  provision  allowing 
political  party  matching  funds. 

As  a  result,  candidates  would  be  able 
to  see  who  is  shooting  them  and  how 
much  ammunition  they  have;  but  they 
would  not  have  the  wherewithal  to 
shoot  back.  Some  deal, 

P'inally.  I  want  to  mention  one  other 
issue  where  the  other  side  has  ignored 
our  serious  concerns.  Last  year.  Sen- 
ator Cohen  offered  a  key  amendment 
deleting  the  bill's  controversial  FEC 
enforcement  provisions—  including  one 
section  that  gave  the  FEC  general 
counsel— an  unelected  career  bureau- 
crat— a  tie-breaking  vote  to  initiate  in- 
vestigations. 

The  llth-hour  deal  put  forth  yester- 
day virtually  ignores  the  legitimate 
concerns  raised  by  Senator  Cohen's 
amendment. 

It  would  restore  nearly  all  of  the  de- 
leted enforcement  provisions— except 
the  section  giving  the  general  counsel 
tie-breaking  vote.  Instead,  a  Demo- 
cratic leadership  memo  sent  to  the  Re- 
publican group  states  that; 

Consideration  is  also  heine  given  to  provid- 
ing the  General  Counsel  with  subpoena 
power  to  expedite  cases  by  eliminatini?  need 
to  tjet  Commission  approval  for  each  sub- 
poena 

The  fact  is  that  giving  the  general 
counsel  unilateral  subpoena  power  is  a 
back-handed  way  of  allowing  him  to 
initiate  investigations  without  Com- 
missioner approval.  Another  restored 
provision  would  give  the  FEC  injunc- 
tive power  to  shut  down  campaigns  for 
any  alleged  violations. 

Taken  point  by  point,  this  llth-hour 
deal  does  not  pass  the  reform  test 
posed  by  Republicans  who  supported 
cloture  last  year.  It  does  not  even  come 
close. 

In  conclusion,  this  is  the  kind  of  leg- 
islation that  gives  gridlock  a  good 
name. 

The  other  side  has  helped  to  obstruct 
the  progress  of  this  bill  for  almost  an 
entire  year.  The  least  we  can  do — as 
Republicans  who  want  to  stop  this  en- 
titlement program  for  politicians — is 
obstruct  it  for  another  week 

His  is  the  vote  that  counts.  We  now 
know  what  is  in  the  other  side's  plan, 
and  it  is  not  going  to  change.  Roll  Call 
observed  yesterday  that  any  conference 
at  this  point  would  be  a  mere  formal- 
ity. They  are  right. 

We  do  not  need  to  drag  this  out  any 
further:  Now  is  the  time  to  stop  this 
terrible  bill. 
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Mr.  BOREN  addressed  the  Chair 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  is 
recognized. 

Mr  BOREN.  Madam  President,  how 
much  time  to  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  remaining. 

Mr.  BOREN.  I  yield  myself  8  minutes. 

Madam  President,  there  is  an  old  tac- 
tic used  in  any  political  argument  and 
that  is  to  throw  up  a  smokescreen  if 
you  do  not  want  to  really  talk  about 
the  issue  at  hand.  That  is  exactly  what 
happened  in  this  debate.  We  have  had 
smokescreen  after  smokescreen  after 
smokescreen  thrown  up  in  the  course 
of  this  debate,  because  those  opposing 
this  basic  reform  do  not  want  to  really 
talk  about  the  major  issue. 

The  major  issue  is  whether  or  not 
this  Congress  will  finally  put  a  stop  to 
the  money  chase  in  American  politics, 
whether  or  not  we  will  finally  adopt  a 
system  that  will  allow  a  reasonable 
amount  of  money  to  be  spent,  but  not 
more  than  a  reasonable  amount; 
whether  or  not  we  can  return  competi- 
tiveness in  American  politics  to  com- 
petition based  upon  the  ideas  can- 
didates put  forward,  based  upon  the 
character  of  those  candidates,  based 
upon  the  qualifications  and  experience 
of  those  candidates;  or  whether  or  not 
we  are  going  to  continue  to  have  elec- 
tions run  and  decided  mainly  on  the 
basis  of  which  candidate  can  raise  the 
most  money.  That  is  the  issue,  clear 
and  simple. 

Do  the  American  people  want  the 
Members  of  the  Congress  of  the  United 
States  using  their  time  in  dealing  and 
grappling  with  the  problems  at  hand, 
being  full-time  policymakers,  listening 
to  the  American  people,  or  do  they 
want  us  to  be  part-time  policymakers 
and  full-time  fundraisers?  Because  if 
you  are  going  to  raise  the  $4  to  So  mil- 
lion in  the  average  State,  or  $10  to  S20 
million  in  a  large  State—which  it  costs 
on  the  average,  according  to  all  the  fig- 
ures to  successfully  wage  a  race  for  the 
U.S.  Senate— there  is  no  way  that  you 
can  be  anything  other  than  a  full-time 
fundraiser. 

The  issue  is  whether  or  not  we  will 
take  Congress  off  the  auction  block 
and  make  Congress  again  accountable 
to  the  average  American  citizen.  As  I 
have  said  time  and  time  again  on  this 
floor  in  the  last  few  days,  well  over  80 
percent  of  the  American  people  now 
say  they  do  not  believe  that  Congress 
cares  about  people  like  them.  They  do 
not  believe  that  Congress  represents 
people  like  them.  We  can  no  longer  af- 
ford to  play  Russian  roulette  with  the 
American  political  system  by  refusing 
to  make  reforms  that  would  restore  the 
trust  and  confidence  of  the  American 
people  back  in  their  own  political  in- 
stitutions That  is  what  is  at  issue 
here — whether  or  not  we  are  going  to 
have  undue  influence  by  those  that 
have  the  ability  to  write  thousand-dol- 


lar checks,  or  So.UOO  and  $10,000  PAC 
checks,  or  hold  $300,000  and  $400,000-a- 
night  fundraisers  here  in  Washington, 
or  whether  or  not  we  are  going  to  say 
that  Members  of  the  Congress  should 
go  back  home  to  the  grassroots,  listen 
and  talk  to  their  people,  learn  about 
their  problems,  finance  chair  cam- 
paigns largely  in  contributions  from 
the  grassroots. 

Is  it  good  for  this  country?  Can  we 
really  say  it  has  been  good  for  this 
country  that  the  cost  of  campaigns, 
just  during  the  16  years  I  have  served 
in  the  Senate,  have  gone  from  half  a 
million  dollars  on  the  average  to  win  a 
successful  U.S.  Senate  race  to  over  $4 
million,  up  52  percent  in  the  last  elec- 
tion cycle,  well  on  the  way  to  $10  mil- 
lion early  in  the  next  century.  Is  that 
good  for  the  American  political  proc- 
ess? Is  it  good  that  over  half  of  the 
money  coming  to  over  half  the  Mem- 
bers elected  to  this  Congress,  this  sit- 
ting Congress,  came  not  from  the  peo- 
ple in  their  own  States  and  districts, 
not  from  people  that  have  ever  set  foot 
in  their  States,  but  from  special  inter- 
est groups  trying  to  affect  the  legisla- 
tive agenda  and  the  policy  agenda  of 
this  country?  Is  that  good? 

If  you  can  say  that  has  been  good  for 
this  country,  that  more  and  more  of 
the  money  to  finance  campaigns  has 
come  not  from  the  people,  but  from  the 
political  action  committees,  the  inter- 
est groups  outside  the  home  State, 
then  vote  against  this  bill.  If  you  can 
say  you  think  it  will  be  good  for  the 
political  system  for  the  average  cost  of 
campaigns,  the  cost  of  winning  and 
mounting  a  successful  race  for  the  U.S. 
Senate,  to  have  gone  from  half  a  mil- 
lion dollars  to  54  million,  on  its  way  to 
$10  million  and  $20  million,  then  vote 
against  this  bill.  Just  say  I  like  it  as  it 
is.  If  you  think  it  is  fair  to  have  a  sys- 
tem that  protects  incumbents  and 
keeps  out  new  people  with  new  ideas 
and  new  hopes  to  contribute  to  their 
country,  then  vote  against  this  bill,  be- 
cause under  the  current  system  with 
the  unlimited  right  to  raise  money,  in- 
cumbents, sitting  Members  of  Con- 
gress, on  the  average,  have  raised  5 
times  as  much  as  challengers.  That  is 
what  the  current  system  allows,  since 
in  over  90  percent  of  the  cases  the  can- 
didate that  raises  the  most  money 
wins,  obviously  the  incumbents  usually 
win.  If  you  think  you  like  a  system 
under  which  the  special  interests,  po- 
litical action  committees,  give  $10  to 
every  sitting  Member  of  Congress  be- 
cause they  are  already  here  with  power 
and  are  on  those  key  committees  that 
effect  their  interest  rates— $10  for 
every  dollar  they  give  to  challengers, 
people  with  new  ideas  that  want  to 
break  into  the  system,  then  vote 
against  this  bill,  because  you  like  the 
status  quo.  you  like  Congress  on  the 
auction  block,  you  like  the  perception 
of  the  American  people  that  the  aver- 
age   citizen    out    there— that    student. 


that  teacher,  that  factory  worker,  thai 
small  business  person,  that  farmer  who 
cannot  write  Sl.OOO  check,  that  percep- 
tion they  have  that  Congress  no  longer 
represents  them  because  money  is  de- 
ciding American  politics.  If  you  believe 
that,  then  vote  against  this  bill. 

That  is  the  issue.  The  American  peo- 
ple are  watching  us;  the  American  peo- 
ple are  holding  us  accountable.  As  I 
have  said  day  in  and  day  out,  how  lonk' 
are  we  going  to  wait?  We  have  waited, 
we  have  watched.  The  confidence  in  the 
American  people  in  this  institution  is 
down.  This  is  their  Congress,  their  in- 
stitution; they  own  everything  in  this 
room— and  they  should.  We  have 
watched  their  confidence  fall  from  60 
percent  to  50  percent,  and  we  waited  on 
reform  and  saw  it  fall  to  40  percent, 
and  we  waited  on  reform  Then  we  saw 
it  fall  to  30  percent  and  to  20  percent, 
and  now  it  is  down  to  14  percent. 

How  long  are  we  going  to  wait  to  give 
the  American  people  back  this  institu- 
tion? How  long  are  we  going  to  wait  to 
take  action  that  will  cause  the  Amer- 
ican people  to  say  once  again:  We  be- 
lieve the  Congress  of  the  United  States 
represents  us.  We  believe  the  Congress 
of  the  United  States  cares  about  people 
like  us.  We  want  a  system  in  which  the 
Members  running  for  election  will  not 
have  to  spend  their  time  in  New  York. 
Miami,  or  Los  Angeles,  or  Chicago,  be- 
cause that  is  where  the  money  is.  We 
will  have  a  system  where  they  can  havf 
the  time  to  come  back  home  and  talk 
to  us,  the  people  who  vote  in  the  elec 
tions  at  the  grassroots,  the  people  to 
whom  this  Government  should  belong. 

We  have  heard  a  smoke  screen,  a 
smokescreen:  "Oh,  this  is  going  to 
cost,"  we  heard  in  some  debate,  'a  bil- 
lion dollars  every  2  years."  The  Con- 
gressional Budget  Office  says  it  is 
going  to  cost  $168  million  every  5  years, 
$168  million  in  5  years  versus  $1  billion 
in  2  years.  It  is  not  surprising  that 
these  figures  get  confused.  It  is  "close 
enough  for  Government  work."  Gov- 
ernment is  not  very  good  on  its  esti- 
mates. It  is  just  only  about  a  tenfold 
error  over  5  years. 

We  have  had  another  argument:  This 
is  an  entitlement  for  politicians.  This 
is  not  an  entitlement.  This  is  an  appro- 
priated fund.  This  bill  says  if  there  is 
not  enough  money  in  the  fund  to  pay 
any  of  the  benefits  to  induce  people  to 
have  spending  limits,  then  the  benefits 
are  cut  back  proportionally.  It  is  not 
an  entitlement  for  any  politics.  It  is  an 
entitlement  for  the  American  people  to 
take  back  their  own  Government.  Nor 
is  it  a  tax  on  the  American  people.  We 
have  had  that  argument.  This  is  a  tax 
to  pay  for  politicians.  Look  at  how  the 
revenue  is  raised:  By  registration  fees 
on  lobbyists,  on  those  who  represent 
foreign  governments,  agents  of  foreign 
powers;  registration  fees  on  political 
action  committees,  and  investment  in- 
come on  campaign  committees. 

That  is  not  SI  of  tax  on  the  average 
American.    It    is    a    clean    Government 


lur.vl  I  (J  pal  the  governmental  power 
tiai  k  '.n  the  hands  of  the  American  peo- 
pl.- 

The  Issue  ;s  this  Do  you  want  10  stop 
the  miiney  chase  m  .American  politics? 
Do  you  wan'u  lo  take  Congress  off  the 
auction  block'.'  This  is  your  chance.  Let 
us  not  wait  until  there  is  not  a  solitary 
soul  left  in  this  country  that  no  longer 
has  ..(inridence  in  this  institution. 

Thf  FRP:SIDING  OFFICER.  The  time 
(il  ttie  Senator  has  expired. 

.Mr  MrCAIN.  Mr.  President,  after 
miuh  soul  searching-  I  have  come  to  the 
conclusion  that  I  must  vote  against  in- 
vokint,'  cloture  on  the  campaign  fi- 
nance reform  bill.  I  believe  that  we 
must  reform  the  campaign  finance  sys- 
tem The  money  chase  that  occurs  is 
oliM  cnc,  and  it  must  be  stopped. 

1  w.mted  to  tie  able  lo  allow  this  bill 
to  go  to  conference  so  that  a  good  bill 
could  be  crafted.  However,  yesterday 
afternoon  I  was  made  aware  of  the  fact 
th.ii  House  Speaker  FdLEV,  Congress- 
man GKi'H.^KDr,  Senator  MITCHELL. 
Senator  FdRO,  and  Senator  BoKKN  held 
a  pi'ess  conference  to  announce  that  a 
ical  had  been  struck  on  campaign  fi- 
nance reform.  They  distributed  to  the 
press  gathered  there  a  four- page  sum- 
mary of  th(>  bill  they  had  agreed  upon. 
With  this  announcement  my  hopes  and 
,i.>pir.it ions  lor  meaningful  campaign 
tn!ani.c  letorm  were  dashed. 

Ml'  President.  1  ask  unanimous  con- 
sent that  the  document  I  referred  to  be 
inserted  m  the  Ri:c(iki>  at  this  point. 

There  beiiisj  no  objection,  the  sum- 
mary ordered  to  be  printed  in  the 
RECORD,  as  follows: 

CONGHES&UA.-\i.  C.A.Mi'.ilGN  .-^PK.SIiI.NG  LIMIT 

.\.ND  ELHCTION  REKOKM  .^C  T  ok  1994 
roNOKKSSIOy.i^L  KLKCTION  sl'KNDINr,   LLMITS 

.■\  system  6f  voluntary  Hiwibl.-  .spf-ndintr 
limits  would  be  established  for  .Senate  and 
House  campaigns.  For  car.vl'.d.u>'s  tu  the  U.S. 
Senate,  the  spending  limit  wuuld  be  based  on 
slate  yoUHK  a^e  population.  raniiinM-  from  a 
minimum  of  SL2  million  lo  a  ma.ximum  of 
SJ-.i  million,  for  general  election  campaigns. 
indexed  from  calendar  year  1996  The  spend- 
ing limit  for  primary  elections  would  be  67°o 
of  the  KeneraJ  election  limit,  up  to  a  maxi- 
mum primary  limit  o!  S2. 750. 000  Kor  can- 
didates to  the  US  House  of  Repiesentatives. 
the  spending  limit  would  be  $600,000  per  two- 
year  election  cycle,  indexed  from  calendar 
year  1992.  The  limit  i.s  increased  $200,000  for 
candidates  who  win  a  contested  primary 
with  a  margin  of  20°.i  or  less.  ,u;d  for  can- 
didates forced  into  a  runoff  election 

BF.NKFITS  rOR  KLICIHl-f:  CONGl:l->.'-!(  IN  AL 

Candidates  for  the  Senate  who  raise  a 
threshold  amount  equal  O)  :\" „  of  the  .Senate 
general  election  spen  iim,'  limit  and  can- 
didates for  the  House  of  Fiepresentatives  who 
raise  10°ii  of  Che  House  election  cycle  limit. 
in  small  individual  contributions  ($250  for 
Senate  candidates  and  $100  for  House  can- 
didates), and  who  voluntarily  agree  to  abide 
by  the  spending  limits  would  be  eligible  to 
receive  certain  defined  benefits 

A.  Voter  Communication  Vouchers  F'litfi- 
ble  House  canilidates  could  receive  vouchers 
on  a  matchintf  basis  equal  to  one-third  of  the 
spending  limit  iSCOn.OOOi  to  purchase  broad- 


cast and  print  advertisements,  postage,  and 
other  voter  contact  materials. 

B  Broadcast  Discounts;  Eligible  Senate 
candidates  would  be  permitted  to  purchase 
non-preemptible  television  broadcast  time  at 
one-half  the  lowest  unit  rate  charged  to  com- 
mercial purchasers. 

C  Low  Cost  Mail:  Eligible  Senate  can- 
didates would  be  permitted  to  send  campaign 
mailings  al  the  bulk  rate  for  nonprofit  orga- 
nizations up  to  two  pieces  for  each  eligible 
voter 

D  Respon.se  to  Independent  Expenditures: 
Eligible  House  and  Senate  candidates  could 
receive  matching  resources  to  respond  lo 
independent  expenditures  aggregating  more 
than  $10,000  from  any  one  source  during  the 
general  election  period. 

Y.  Ooniingenl  Public  Financing:  Eligible 
Senate  candidates  would  receive  additional 
public  funding  if  an  opposing  non-participal- 
mg  candidate  exceeds  the  spending  limits. 

FIN.^.NCING 
/  /(.  preliminaru  CBO  estimate  of  the  five  near 
cost  of  the  bill  $168  million.  No  tax  revenues 
collected  from  the  general  public  could  be 
used  to  fund  the  bill.  The  bill  would  be  fund- 
ed as  follows:  a  voluntary  lax  checkoff,  a  re- 
porting fee  on  PACs.  registration  fees  on  lob- 
byists and  foreign  agents,  an  increase  in  the 
marginal  tax  rate  on  candidate  committee 
investment  income,  and  the  imposition  of  a 
ta.x  on  the  excess  expenditures  of  nonparlici- 
patmg  congressional  candidates. 

I  IMIT.ATIO.SS  ON  CONTRIBLTIO.VS  FROM  P.\CS 
.\ND  INDIVIDC.ALS 

Tlie  maximum  allowable  contribution  from 
political  committees  lo  federal  candidates 
would  be  reduced  from  $10,000  per  election 
cvcle  to  S6.000  per  election  cycle,  with  no 
more  than  $5,000  allowed  for  any  one  elec- 
tion 

Senate  candidates  would  be  limited  to  re- 
ceiving aggregate  P.^C  contributions  aggre- 
i^^ating  no  more  than  20  percent  of  the  elec- 
tion cycle  spending  limit,  but  not  less  than 
$;i75.000  nor  more  than  $825,000  House  can- 
didates would  be  limited  to  receiving  PAC 
cuntributions  agmegaiing  no  more  than  'i  of 
the  election  spending  limn,  and  individual 
contributions  greater  than  S200  aggregating 
nn  more  than  one-third  of  the  election  spend- 
ing limit, 

I.E.^DERSHlP  PACS 

Effective  after  the  1996  election  cycle,  all 
leadership  P.ACs  would  be  prohibited.  In 
their  place,  each  chamber's  party  leadership 
would  be  permitted  to  establish  one  commit- 
tee to  cover  the  cost  of  campaign  travel  and 
rese.irch  expen.ses. 

INDEPENDENT  EXPENDITlRES 

Clarifies  communications  which  are  'ex- 
pre.ss  advocacy  "  and  thus  subject  lo  federal 
election  law— those  which  taken  as  a  whole 
suggest  support  for  or  opposition  to  specific 
candidates  or  parties.  Clarifies  definition  of 
mtiependent  expenditures  to  exclude  expend- 
itures by  those  who  have  communicated  with 
or  assisted  candidates  in  the  election  cycle. 
Provides  for  enhanced  reporting  and  disclo- 
sure requirements  for  persons  who  make 
independent  expenditures  aggregating  more 
than  $10,000  per  candidate.  Requires  broad- 
casters to  make  offer  of  equal  opportunity  to 
participating  candidates  lo  respond  to  broad- 
cast milependent  expenditures. 

SOFT  MONEY  REFORMS 

Pnihibits  national  parties  from  soliciting 
or  re.  eiving  any  contributions  not  subject  to 
the  liniilations.  prohibitions  and  reporting 
requirements  of  the  Federal  Election  Cam- 
p.ucT.   .-Kct   iFEC.-\i,   except  for  funds  trans- 


ferred to  Slate  parties  and  used  solely  for 
certain  defined  activities  which  do  not  affect 
federal  candidates.  Prohibits  stale  parties 
from  soliciting  or  receiving  contributions 
not  subject  to  the  limitations,  prohibitions 
and  reporting  requirements  of  FECA  for  any 
activity  that  identifies  or  promotes  a  federal 
candidate  regardless  if  a  state  or  local  can- 
didate is  also  identified  (including  GOTV 
during  a  Presidential  election  year,  voter 
registration,  any  other  generic  activity). 

Authorizes  stale  parlies  to  establish  Stale 
Parly  Grassroots  P'unds"  for  generic  cam- 
paign activities,  GOTV  on  behalf  of  the  pres- 
idential candidates,  and  voter  registration 
The  amounts  raised  and  spent  by  Stale 
Party  -Grassroots  Funds"  would  have  to 
comply  with  the  contribution  limitations 
and  prohibitions  of  FEC.\. 

The  bill  would  increase  the  allowable 
amount  an  individual  may  contribute  to  can- 
didates, political  parties,  and  political  com- 
mittees from  the  current  S25.000  per  year  to 
$60,000  per  election  cycle. 

Prohibits  federal  candidates  and  office- 
holders from  soliciting  and  receiving  con- 
tributions not  .subject  to  limitations  and 
prohibitions  of  FECA. 

Requires  corporations  and  membership  or- 
ganizations to  promptly  disclose  lo  the  FEC 
parti-san  communications  and  nonpartisan 
gel-out-the-vole  campaigns  directed  at  their 
shareholders  and  members. 

RESTRICTIONS  ON  BLNDLING 

Bundling  in  excess  of  the  contribution  lim- 
its would  be  prohibited  lo  all  parly  commll- 
lees;  political  committees  connected  to  a 
trade  association,  corporation  or  labor  orga- 
nization: lobbyists,  and  individuals  acting  on 
behalf  of  corporations,  labor  unions,  or  trade 
associations.  Nonconnecled  political  com- 
mittees which  do  not  lobby  and  have  no  af- 
filiation wiih  any  organization  that  lobbies 
would  not  be  covered  by  the  rule. 

PROHIBITS  CONTRIBITIONS  FROM  .MINORS 

Prohibits  contributions  from  depiendents 
who  have  not  attained  the  legal  age  for  vot- 
ing for  federal  elections, 

CAMPAIGN  .ADVERTISING 

A,  Lowest  Unit  Rate-  All  federal  can- 
didates would  be  entitled  to  purchase  non- 
preemptible  broadcast  time  at  the  lowest 
unit  rale  charged  to  commercial  broad- 
casters during  the  30  days  before  a  primary 
election  and  during  the  45  days  prior  to  a 
general  election.  Eligible  Senate  candidates 
would  be  permitted  lo  purchase  broadcast 
time  al  half  the  lowest  unit  rate  during  the 
30  days  before  a  primary  and  during  the  60 
days  prior  to  a  general  election. 

B.  Candidate  .Accountability:  An  image  of 
the  candidate  will  be  required  to  appear  in 
broadcast  campaign  advertisements  with  an 
audio  statement  by  the  candidate  identifying 
the  candidate  and  stating  that  the  candidate 
has  approved  of  the  communication. 

RESTRICTIONS  ON  THE  USE  OF  C.A.MP.AIGN  FUNDS 
FOR  PERSON.AL  tSE 

Present  and  former  candidates  would  be 
prohibited  from  using  campaign  funds  for 
any  use  which  confers  a  personal  benefit. 

RESTRICTIONS  ON  THE  LSE  OF  THE 
CONGRESSION.AL  FR.ANK 

Prohibits  Senate  members  and  House 
members  who  become  a  candidate  for  the 
Senate,  from  mailing  franked  ma.ss  mail  dur- 
ing the  federal  election  calendar  year. 

FEC  REFORM  .AND  REPORTING  REQITREMENTS 

Enforcement  of  the  law  would  be  strength- 
ened by  a  number  of  changes  to  current  law. 
including  an  increase  in  penalties  for  viola- 
lion  of  the  law.  improved  reporting  require- 
ments, random  audits,  authority  for  the  FEC 
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•lo  att'ti  injunctions  in  court  for  violations  of 
the  law,  and  expeiiited  procedures  to  dispose 
of  cases 

PRESIDENTIAL  SYSTEM 

The  Presidential  system  would  be  sim- 
plified by  removing  the  state  by  state  pri- 
mary limits  and  the  separate  fundraisins 
limits  The  threshold  to  qualify  for  primary 
matching:  payments  would  be  increased  from 
the  requirement  that  SS.OOfl  be  raised  In  20 
states,  to  the  requirement  that  $15,000  be 
raised  in  26  states  Persons  who  have  been 
convicted  of  violating  the  presidential  sys- 
tem campaign  financing  rules  would  he  pro- 
hibited from  receiving  any  public  financint; 

EFFECTIVE  D.ATf 

The  provisions  of  this  bill  would  be  effec- 
tive for  federal  election  activities  occurring 
after  January  1.  1995, 

Mr  McCain.  Mr  President,  this  doc- 
ument is  clear  evidence  that  there  is 
regrettably  no  reason  for  us  to  convene 
a  conference  because  the  deals  have  al- 
ready been  made— a  deal  that  falls  far 
short  of  the  reforms  we  must  make  and 
that  the  American  people  deserve. 

Early  last  year.  I  declared  on  the 
floor  a  set  of  principles  that  I  believed 
and  continue  to  believe  must  be  con- 
tained in  any  campaign  reform  bill.  I 
then  outlined  those  principles  in  let- 
ters to  all  concerned  parties. 

I  ask  unanimous  consent  that  a  copy 
of  that  letter  appear  in  the  Record, 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

US.  Sen.ite. 
ttashtngton.  DC.  May  6.  1993. 
Hon  Robert  Dole. 
Office  of  the  Republican  Leader, 
Washington.  DC 

De.\r  Bob:  We  are  writing  to  inform  you  of 
several  key  principles  that  will  be  guiding 
our  decisions  when  Campaign  Finance  Re- 
form comes  to  the  Senate  floor 

We  are  optimistic  that  campaign  finance 
reform  can  become  law  this  year  We  believe 
that  this  reform  must  be  bipartisan  and 
must  not  favor  one  party  over  the  other 

At  the  outset,  we  would  like  to  emphasize 
that  there  are  significant  areas  of  common 
ground  in  both  S  3  and  S.  7,  the  Democratic 
and  the  Republican  campaign  finance  reform 
bills  For  example,  both  proposals  would  pro- 
hibit bundling  by  special  interest  groups  and 
would  require  disclosui'e  of  Independent  ex- 
penditures. Congress  should  not  hesitate  to 
adopt  proposals  that  are  clearly  bipartisan, 
broadly  supported  reform  goals. 

Each  of  us  is  committed  to  other  campaign 
finance  reform  principles  that  are  not  in- 
cluded in  this  letter  or  go  further  than  those 
listed  in  this  letter,  but  that  we  individually 
believe  are  essential  elements  of  reform  The 
following  is  a  list  of  core  principles  that  we 
have  in  common  that  we  believe  will  con- 
stitute meaningful  campaign  finance  reform'' 

1.  Politician  Action  Committee  (PACi  con- 
tributions should  be  subject  to  further  limi- 
tation PAC  contribution  limits  should  be  no 
higher  than  individual  contribution  limits, 
so  that  PACs  have  no  more  of  a  financial  ad- 
vantage than  the  average  citizen.  In  addi- 
tion, we  should  pursue  aggressive  aggregate 
limits, 

2.  The  House  and  Senate  must  play  by  the 
same  rules.  If  certain  kinds  of  campaign 
practices  are  unacceptable  for  one  body,  they 
shouldn't  be  permitted  In  the  other 

3.  Disclose  all  soft  money,  not  just  party 
soft  money    It  doesn't  make  sense  to  selec- 


tively target  p^jliLiitii  ^.tily  -iull  iiiuuty  but 
Ignore  the  soft  money  that  pours  into  elec- 
tions from  tax-exempt  special  interests.  Sun- 
shine is  still  one  of  the  best  disinfectants 

4  In-state  contributions  should  be  favored 
over  out-of-state  contributions.  The  individ- 
ual limit  for  out-of-state  contributions 
should  be  lowered  from  $1000  to  5500.  Can- 
didates should  receive  most  of  their  financial 
support  inside  their  state,  from  the  citizens 
they  seek  to  repre.sent 

5  Severabilitv,  If  one  provision  of  the  cam- 
paign finance  reform  package  Is  struck  down 
as  unconstitutional,  the  rest  of  the  reforms 
should  survive  intact, 

6  Campaign  fundraising  should  be  limited 
to  the  actual  election  cycle  Candidates  who 
are  not  in  an  election  cycle  should  be  able  to 
raise  funds  only  from  their  constituents 

7  Campaign  committees  should  not  pay 
back  loans  that  candidates  make  to  their 
own  campaigns.  We  need  to  address  the  un- 
fair advantage  of  millionaires  who  are  able 
to  bankroll  their  own  campaigns, 

8,  .\vold  taxpayer  financing  of  campaigns 
,\t  a  time  when  the  federal  government  is 
c.\lling  on  .Americans  to  make  sacrifices  to 
reiluce  the  deficit.  Congress  shouldn't  create 
a  new  entitlement  program  for  politicians 
We  are  not  oppo.sed  to  spending  limits,  but  it 
might  not  be  necessary  to  swallow  the  bitter 
pill  of  taxpayer  financing  to  get  them.  Now 
is  the  time  for  creative  proposals  that  lest 
the  boundaries  of  Buckley  v  V'aleo  and  pro- 
vide for  voluntary  spending  limits  without 
dipping  into  the  federal  treasury, 

9,  .•\nv  bill  that  provides  for  public  financ- 
ing must  be  paid  for.  The  bill  presenteil  to 
the  Senate  must  clearly  incorporate  the 
method  for  offsetting  the  cost,  and  this 
method  must  not  increa.se  the  deficit.  In  ad- 
dition. If  public  financing  is  available  during 
general  elections,  It  must  be  available  dur- 
ing primaries  to  give  a  fair  shake  to  chal- 
lengers 

We  have  taken  the  responsibility  of 
crafting  reform  principles  very  seriously, 
since  campaign  finance  reform  is  actually  in- 
cumbents writing  the  rules  for  their  own  re- 
election. We  believe  that  campaign  finance 
reform  should  be  meaningful,  and  it  must 
also  be  bipartisan.  We  hope  that  our  efforts 
will  help  to  build  the  consensus  that  will  be 
necessary  to  enact  campaign  finance  reform 
this  year. 

Sincerely, 

Dave  Dlrenberger 
John  H.  Ch.afee 
WiLi.i.wi  s.  Cohen. 
John  McCain, 
,J.\ME.S  M.  Jefford.-^ 

Mr,  McCAIN,  I  have  fought  for  those 
basic  principles  believing  that  they  re- 
flect the  real  reform  Americans  want. 
However,  the  deal  that  was  agreed 
upon  by  the  Democratic  leaders  in  the 
House  and  Senate  did  not  meet  these 
core  principles. 

First,  last  year,  the  Senate  voted  86- 
11  to  ban  PACs- including  leadership 
PACs.  The  public  believes — rightly  so 
that  PACs  must  be  eliminated. 

However,  under  the  Democratic  deal. 
PACs  would  not  be  eliminated,  or  even 
greatly  reduced.  Instead.  PAC  con- 
tributions would  be  limited  to  $6,000 
per  election  cycle  Additionally,  lead- 
ership PACs  would  not  be  banned  until 
the  end  of  1996,  and  Emily's  List  and 
other  nonpolitical.  nonconnected  PACs 
that  do  not  lobby  may  continue  to  bun- 
dle campaign  contributions. 
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Second,  principle  No.  8  stipulated 
that  we  should  avoid  taxpayer  financ- 
ing and  "shouldn't  create  a  new  enti- 
tlement program  for  politicians" 
Point  9  stipulates  that  the  bill  must 
"clearly  incorporate  the  methods  for 
offsetting  the  cost"  and  "if  public  fi- 
nancing is  available  during  general 
elections,  it  must  be  available  during 
primaries  *  *  *," 

Again,  the  deal  announced  falls  short 
on  this  point.  Reality  tells  us  that  no 
one  is  going  to  add  $10  to  their  tax  bill 
for  congressional  campaigns.  Addition- 
ally, the  other  taxes  mandated  in  this 
bill  to  pay  for  congressional  and  Sen- 
ate races  de  facto  force  our  constitu- 
ents to  pay  for  our  campaign.  That  is 
wrong,  and  I  cannot  support  these  new 
taxes 

The  second  principle  stipulates:  "The 
House  and  Senate  must  play  by  the 
same  rules.  If  certain  kinds  of  cam- 
paign practices  are  unacceptable  for 
one  body,  they  shouldn't  be  permitted 
in  the  other."  As  we  all  know,  under 
current  law,  both  House  and  Senate 
campaign  operate  under  exactly  the 
same  rules. 

However,  the  deal  presented  yester- 
day, contains  different  rules  for  House 
and  Senate  candidates  on:  First,  aggre- 
gate PAC  contribution  limits;  second, 
matching  funds  for  House  candidates 
only;  third,  different  limits  on  large 
contributions  for  House  and  Senate 
candidates;  fourth,  different  rules  for 
House  and  Senate  candidates  if  a  House 
candidate  wins  the  primary  in  a  close 
election;  fifth,  use  of  broadcast  vouch- 
ers, and  sixth,  election-year  franking 
restrictions  for  Senate  candidates  only, 
Mr,  President,  there  is  simply  no  rea- 
son for  the  House  and  Senate  to  live  by 
different  rules.  Differing  rules  will  only 
result  in  increased  litigation  and  elec- 
toral confusion. 

Point  7  stipulates  that  campaigns 
should  not  be  allowed  to  pay  hack  per- 
sonal loans  made  by  candidates.  The 
Senate-passed  bill  banned  post-election 
paybacks  of  candidate  loans. 

The  sponsors  of  the  pending  bill, 
however,  now  state  that  disallowing 
payback  of  loans  violates  the  ability  of 
someone  to  contribute.  This  is  simply 
not  true,  A  candidate  could  still  con- 
tribute as  much  as  he  or  she  wants. 
However,  they  would  not  be  allowed  to 
be  reimbursed.  This  is  not  a  prohibi- 
tion on  free  speech.  This  is  the  same  as 
the  "personal  use"  restriction:  if  you 
can't  reimburse  yourself  for  cars  and 
clothes,  you  shouldn't  be  able  to  reim- 
burse loans.  This  is  a  wide-open  loop- 
hole to  circumvent  the  personal  use 
prohibition,  favoring  the  wealthy 

Mr  President.  I  wish  we  had  been 
able  to  pass  campaign  finance  reform. 
We  have  been  debating  this  issue  for 
too  long  and  the  public  is  growing 
weary  of  inability  to  reform  the  sys- 
tem. They  are  right  to  feel  that  way. 

But  the  public  does  not  want  us  lo 
pass   sham   campaign    finance    reform. 
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and  ihat  ift  unfortunately  what  has 
been  presented  to  us  today,  I  have 
fought  for  good  campaig'n  finance  re- 
form, I  will  redouble  my  efforts  in  the 
future  When  we  return  next  year,  we 
must  ilo  what  :s  ripht  and  pass  real 
campaign  finani-e  reform.  If  we  do  not 
attempt  lo  do  so.  then  the  public  will 
reform  the  system  by  sending  new  rep- 
resentatives to  Washington,  .\nd  they 
will  he  right  in  doins  so. 

Mr.s,  KASSP:BAUM,  Mr,  President,  a.s 
one  who  has  long  supported  a  complete 
overhaul  of  our  campaign  finance  laws. 
I  am  disappointed  that  this  effort  once 
again  has  failed.  However,  despite  sig- 
nificant progress  in  some  areas,  it  is 
clear  that  we  cannot  and  should  not  at- 
tempt lo  force  this  effort  through  the 
Congress  in  the  final  days  of  this  ses- 
sion. 

That  is  wY.y  I  have  voted  today 
against  sending  ihis  issue  lo  a  House- 
Senate  conference.  In  fact,  a  con- 
ference has  effeclivel.y  already  been 
held  by  the  Democratic  leadership,  and 
it  is  clear  their  legislation  is  what 
would  be  returned  to  the  Senate  after  a 
token  meeiint: 

The  agreement,  which  has  been  wide- 
ly reported  u\  the  press,  was  reached 
among  the  ilciu.-^e  and  Senate  Demo- 
cratic leadeibhip  is  nci  acceptable  re- 
form of  our  campaign  finance  laws,  I 
could  not  support  It  now  or  later  for 
several  reasons 

First,  it  fails  to  effectively  reduce 
the  role  of  special  inleresi  money  in 
our  campaigns.  A=.  I  understand  the 
Democratic  plan,  the  maximum  con- 
tribution from  political  action  com- 
m:"."i'e,-.  t!ie  .-^o-called  P.-\C's.  would  be 
itd..i  i<i  from  a  total  of  SIO.OOO  lo  S6.000. 
Tin.-'  L'lmpares  with  ihe  elimination  of 
V.\C  --ont  I'lluit  ions  in  the  Senate  bill, 
which  I  b.ippi.irted.  or.  if  thai  were 
found  10  he  uni  onslitutional.  a  maxi- 
mum limit  (il  S2.l)00.  which  is  the  limit 
I  have  applied  ;n  all  of  my  Senate  cam- 

.\<  aM  of  as  know.  F.\C  contributions 
have  lieen  the  key  sticking  point  in  the 
neL'L.". unions  that  occurred  among  the 
Democratic  leadership.  The  House  in- 
sisted on  retainmK  the  current  SIO.OOO 
limit  and  only  [■eluotantly  agreed  to 
the  proposed  reduotion  to  S6,000,  I  note, 
however,  that  the  outline  I  have  been 
given  indicated  that  PACs  still  would 
be  allowed  to  t,';ve  up  lo  S5,000  in  gen- 
era! ch'itions  ''xactly  as  they  can 
.i:^l••^  'u:;i^nt  l.iw,  if  they  give  only 
ii,i'(H!  .;:  -.il.    primary  election, 

A  secttml  fundamental  problem  is 
that  the  propo,-red  Dem.ocratic  plan  sets 
up  different  campaign  finance  systems 
for  the  House  and  the  Senate,  House 
candidates  would  be  eligible  for  partial 
puhhc  finanLing  of  iheir  campaigns. 
wh;le  .-^enatp  candidates  would  be  eligi- 
b\c  f"r  reduced  broadcast  rates  and 
low  I'l'.^t  tr.ailings.  with  a  backup  sys- 
t>'m     "I     public     financing    in     certain 

III!  uinfient  Senators  and  incumbent 
H(iuse  Members  running  for  the  Senate 


would  '-e  prohi'tjiied  from  using  (ranked 
mailings  during  an  election  year— but 
House  incumbents  running  for  reelec- 
tion tf'  the  House  would  still  be  able  to 
send  out  mass  mailings  at  the  tax- 
payers' expense. 

Mr  President,  there  are  other  serious 
problems  with  this  proposal  that  both- 
er me  deeply.  One  is  that  new  restric- 
tions are  imposed  on  so-called  bundling 
of  c.impaign  contributions,  but  a  spe- 
cial exception  is  then  included  for 
groups  such  as  Emily's  List. 

There  are  good  features  in  the  pro- 
posal, but  all  of  the  fine-tuning  that 
has  occurred  in  the  negotiations  among 
Democrats  has  carried  this  plan  fur- 
ther <ind  further  toward  protecting  in- 
cumbents rather  than  effectively  re- 
forming: our  campaign  finance  laws. 
For  that  reason,  I  have  concluded  that 
il  IS  time  to  terminate  this  effort  for 
now.  It  IS  my  hope  that  we  can  and  will 
try  again  in  ihe  new  Congress,  when  we 
may  be  able  to  shape  a  plan  that  is 
genuinely  bipartisan  and  makes  real. 
substantive  changes  in  the  way  we  fi- 
nance our  campaigns. 

IHl  MVTH  C.M.LF.D  C.AMP,->.IGN  FINANCE  REFORM 

Mr      CHAFEE.     Mr.     President,     for 

years  the  public  has  complained,  un- 
derstandably, that  political  campaigns 
cost  loo  much,  last  too  long,  and  are  fi- 
nanced by  too  much  special  interest 
mone\-  Last  year,  several  of  us  dem- 
onstrated our  willingness  to  set  aside 
partisanship  m  an  effort  to  address 
these  concerns.  We  were  hopeful  thai 
the  House  of  Representatives  would  put 
aside  self  inierests  to  enact  reforms 
which  sirenitthen.  rather  than  weaken. 
legislation  approved  this  summer  by 
the  Senate, 

The  compromise  reform  package  that 
was  agreed  upon  in  the  Senate  provided 
for  a  system  of  voluntary  spendin.g  lim- 
its to  ap  expenditures  at  reasonable 
levels  The  current  system  of  unre- 
strained campaign  spending  benefits 
incumbents  in  almost  every  instance 
and  inhibits  electoral  competition  far 
more  than  would  reasonable  spending 
limits.  In  some  races,  the  task  of  rais- 
ing as  much  money  as  is  available  to 
the  incumbent  is  so  daunting  that 
credible  challengers  cannot  be  found. 

The  Senate-passed  bill  limited  the  in- 
fluence of  special  interest  money.  To 
ensure  the  primacy  of  individual  citi- 
zens in  the  political  process,  political 
action  committee  contributions  lo  fed- 
eral candidates  were  prohibited,  soft 
money  gifts  and  expenditures  by  busi- 
ness and  labor  were  restricted,  and  the 
bundling  loophole  was  closed. 

In  an  effort  to  curb  the  amount  of 
time  thai  is  spent  on  fundraising.  con- 
tributions to  Senate  candidates  from 
out-of-Slate  donors  were  prohibited. 
except  during  the  2  years  before  the 
election  To  reduce  further  the  advan- 
tage of  incumbency,  publicly  financed 
election  year  mass  mailings  by  Mem- 
bers of  Congress  seeking  reelection 
were  eliminated.   Important  at  a  time 


of  staggering  Federal  deficits,  the  ben 
ate   approved  system   of  campaign   fi- 
nance reform  was  self  financing. 

Unfortunately,  Democratic  leaders  in 
the  House  of  Representatives  crafted 
legislation  which  ignored  the  underly- 
ing Senate  bill  and  efforts  toward  real 
political  reform 

Rather  than  limit  campaign  spending 
to  promote  political  competition,  the 
House  legislation  would  have  permitted 
incumbent  representatives  to  raise  and 
spend  sums  approaching  $1  million  in 
each  2-year  period.  Rather  than  limit 
taxpayer-financed  mass  mailings,  ban 
soft  money  and  address  the  problem  of 
bundling,  the  measure  proposed  minor 
changes  or  maintained  the  status  quo. 
Rather  then  moving  dramatically 
away  from  candidate  reliance  on 
PACs,  the  proposed  House  bill  did  vir- 
tually nothing  to  create  a  system  in 
which  candidates  would  require  the 
support,  both  financial  and  electoral, 
of  those  they  seek  to  represent. 

Under  the  House  bill.  House  incum- 
bents would  be  able  to  raise  $200,000  in 
chunks  of  $5,000  from  PACs.  who  over- 
whelmingly contribute  to  incumbents 
over  challengers.  With  a  superior  fund- 
raising  apparatus,  incumbents  would 
easily  raise  the  $200,000  in  other  con- 
tributions that  would  qualify  them  for 
another  S200.000  in  taxpayer  dollars.  All 
the  while,  they  would  be  able  to  com- 
municate with  voters  in  their  district 
through  mass  mailings  at  the  tax- 
payer's expense.  This  kind  of  reform 
would  leave  challengers  in  the  dust. 

During  the  last  Congress,  the  House 
and  Senate  easily  approved  campaign 
finance  reform  legislation  that  had  no 
possibility  of  becoming  law.  President 
Bush  was  sure  to  veto  it.  and  he  did. 

This  year  we  had  the  opportunity  to 
begin '-restoring  public  confidence  in 
Congress,  We  had  the  chance  to  enact 
campaign  finance  reform  legislation 
that  would  address  the  key  problems 
that  have  discredited  our  current  sys- 
tem I  supported  efforts  to  bring  the 
House  and  Senate  bills  to  conference 
with  the  hope  that  the  Senate  bill 
would  prevail, 

"i'esterday.  we  learned  that  the 
Democratic  leadership  had  reached  an 
agreement  on  what  would  be  included 
in  a  conference  report,  and  that  agree- 
ment was  far  from  the  reform  that  I 
had  hoped  for.  When  he  introduced  the 
administration's  plan  for  campaign  fi- 
ance reform  legislation.  President  Clin- 
ton said  he  wanted  to  make  sure  that 
"the  voice  of  the  people  is  heard  over 
the  voice  of  the  special  interests.  "  But 
if  the  Democratic  compromise  had 
been  agreed  to.  the  voice  of  the  people 
would  have  been  little  more  than  a 
whisper  compared  with  that  of  special 
interests. 

The  so-called  compromise  would  have 
permitted  PACs  to  contribute  up  to 
$6,000  per  candidate  for  Federal  office. 
Some  might  say  that's  a  good  start. 
down  from  SIO.OOO.  According  to  an  ar- 
ticle that  appeared  in  the  Washington 
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.:;  June  13.  1994.  The  a%-erage 
PAC  donation  to  a  candidate  in  the 
1992  elections  was  only  about  SI .600.  ac 
cording  to  an  analysis  of  F'edera!  Elec- 
tion Commission  records.  The  median 
donation  was  SI, 000,  and  the  most  com- 
mon donation  was  SoOO."  In  other 
words,  reducing  the  PAC  limit  to  S6.000 
would  have  absolutely  no  effect  on  re- 
ducing special  interest  influence  on  the 
election  process. 

The  Senate  has  made  great  strides  in 
oliiiiinating  the  incumbent  advantage 
provided  by  the  frank.  The  Senate- 
passed  bill  included  my  amendment  to 
prohibit  unsolicited,  franked  mass 
mailings  during  a  Senator's  election 
year,  and  the  legislative  branch  appro- 
priations bill  for  fiscal  year  1995  elimi- 
nates the  use  of  the  frank  for  all  unso- 
licited, mass  mailings  other  than  town 
meeting  notices  The  Democratic  lead- 
ership's compromise  did  nothing  to  end 
excessive  election  year  franking  in  the 
House.  An  editorial  that  appeared  in 
Roll  Call  on  September  22.  indicated 
that  'Use  of  the  frank  by  House  Mem- 
bers surged  by  33  percent  in  the  first 
half  of  1994  over  1993,  obviously  because 
this  is  an  election  year  "  The  editorial 
went  on  to  say  that  'Members  facing 
tough  reelection  races  or  trying  to 
move  on  to  a  new  office  do  so  by  send- 
ing out  gobs  of  free  mail  "  Certainly. 
we  should  be  able  to  erase  this  blatant 
incumbent  advantage 

I  hope  that  when  we  address  this 
troubling  issue  in  the  next  Congress, 
the  House  will  be  more  forthright  in  its 
efforts. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  (Mr. 
McCo.NNELl.j  is  recognized. 

Mr.  McCONNELL  How  much  time  do 
I  have  remaining'' 

The  PRESIDING'oFFICER.  The  Sen- 
ator has  44  seconds  remaining. 

Mr  McCONNELL.  Madam  President. 
I  take  this  opportunity  to  thank  my 
staff,  and  particularly  Steven  Law,  my 
chief  of  staff,  who  has  done  an  abso- 
lutely brilliant  job  on  this  issue  over 
the  last  6  or  7  years  and  Tamara  Som- 
erville,  whose  outstanding  work  and 
good  sense  of  humor  has  contributed 
mightily  on  this  side. 

I  also  thank  Bob  Peck  and  the  Amer- 
ican Civil  Liberties  Union,  who  has 
been  a  very  important  part  of  our  de- 
bate on  this  from  the  beginning;  and 
my  secretary,  Susan  Oursler.  who  has 
done  spectacular  job  of  scheduling  Sen- 
ators last  week,  and  all  Republican 
Senators  who  spoke  during  the  ex- 
tended discussion  of  taxpayer  funding 
of  elections. 

I  also  thank  staff  members  Valerie 
Wilson,  Scott  Douglas,  and  Chip 
Begley,  who  have  done  a  great  job  with 
the  support  work  this  effort  entailed 
these  last  few  weeks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  expired. 


CLOTURE  MOTION 

The  ACTING  PRESIDENT  pro  tem- 
pore Under  the  previous  order,  the 
clerk  will  report  the  motion  to  invoke 
cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motulv 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Srandini?  Rules  of  the  Senate,  hereliy  move 
lo  brinK  to  a  close  the  debate  on  the  motion 
to  request  a  conference  with  the  House  on 
ihe  liisAgreeing  votes  of  the  two  Houses  with 
respect  to  S.  3.  the  Campaign  Finance  He- 
form  Act: 

David  Boren.  Wendell  Ford.  Dennis 
DeConcini.  Patrick  Leahy.  Harris 
Wofford.  Chris  Do<ld.  Carl  Levin.  Paul 
Wellstone.  John  F  Kerry.  Barbara 
Boxer,  Bob  Graham.  Tom  Daschle. 
David  Prvor.  Byron  L  Doritan.  Joe 
Biden.  Herb  Kohl. 


Smith 

SfWCter 


Steven^ 

Thiirmoml 


Wallop 
Warner 


VOTE 

The  ACTING  PRESIDENT  pro  tem- 
pore. By  unanimous  consent,  the 
quorum  call  has  been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
request  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
relative  to  S.  3.  the  campaign  finance 
reform  bill,  shall  be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennktt]  and 
the  Senator  from  Oklahoma  [Mr.  NiCK- 
LE.sJ  are  necessarily  absent. 

The  yeas  and  nays  resulted— yeas  52, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  314  Leg.] 
YEAS— 52 


.\kaka 

Feingold 

.Miti-hell 

Bau>.U5 

Feinstem 

Moseley-Braun 

Biden 

Ford 

.Moynihan 

BinKaman 

Glenn 

.Murray 

Boren 

Graham 

.N'unn 

Boxei- 

Harltin 

Pell 

Bradley 

Hollings 

Prvir 

Brciux 

Inouye 

Reid 

Bryan 

Jeffo.-di> 

RieKle 

Bumpers 

Kennedy 

Robb 

Byrd 

Kerry 

Rockefeller 

Chafee 

Kohl 

Sarbane.s 

Conrad 

LautenberK 

.Sasser 

Daschle 

Leahy 

Simon 

DeConcini 

Levin 

Wellstone 

Dortd 

Lleberman 

Wofford 

DorKan 

Metzenbaum 

Exon 

MikuUkl 
NAyS-46 

Bond 

Falrcloth 

Lott 

Brown 

Gorton 

Lugar 

Burns 

Cramm 

Mack 

Campbell 

Grauley 

Mathews 

Coats 

Gregg 

.McCain 

Cochran 

Hatch 

McConnell 

Cohen 

Hatrield 

Murkowski 

Coverdell 

HeHin 

Packwood 

Craig 
D  .^mato 

Helms 

Hutchison 

Presslcr 
Roth 

Danforth 

Johnston 

Dole 

Kassebaum 

Shelby 

Domenici 

Kempchorne 

Simpson 

Durenberger 

Kerrey 

Benni'ti 


NOT  VOTING— 2 
Niokles 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  this  question,  the  yeas  are  52, 
the  nays  are  46.  Three-fifths  of  the  Sen- 
ators duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  is 
rejected. 

The  majority  leader  is  recognized. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Several  Senatoi's  addressed  the 
Chair 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 

The  Senate  will  be  in  order. 


CAMPAIGN  FINANCE  REFORM 

Mr.  DOLE  Madam  President,  like  so 
much  we  do  around  here,  you  will  not 
know  anything  about  a  proposal  unless 
you  look  beyond  the  label  and  read  the 
fine  print. 

Everyone  is  for  health  care  reform, 
until  you  find  out  that  reform  means  a 
Government  takeover  of  the  best 
health  care  delivery  system  in  the 
world.  Everyone  wants  to  support  a 
crime  bill,  until  you  find  out  that  it  ac- 
tually coddles  criminals  and  wastes 
billions  and  billions  of  taxpayer  dollars 
on  misguided  social-welfare  programs. 
And,  I  suspect,  most  people  would  sup- 
port legislation  advertised  as  campaign 
finance  reform,  unless  they  took  a  mo- 
ment to  look  behind  the  label  and  ex- 
amine what  reform  actually  means. 

Mr.  DOMENICI.  May  we  have  order. 
Madam  President 

Mr.  WELLSTONE.  Could  we  have 
order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  will  with- 
hold. The  Senate  will  be  in  order. 

T.AXK.AYKK  FIN.^.NTING  OF  C.^MP.MGNS 

Mr.  DOLE.  For  starters,  reform  ap- 
parently means  a  new  entitlement  pro- 
gram. Not  for  the  needy.  Not  for  the 
working  poor.  Not  even  for  the  middle 
class.  But  for  politicians. 

Under  the  so-called  campaign  reform 
compromise  unveiled  yesterday,  each 
House  candidate  would  have  been  eligi- 
ble to  receive  up  to  S200.000  in  taxpayer 
funds.  When  the  smoke  finally  cleared 
after  each  election  cycle,  the  total  tax- 
payer-payout could  have  amounted  to 
hundreds  of  millions  of  dollars. 

So,  as  public  approval  of  Congress 
sinks  to  an  all-time  low,  our  first  in- 
stinct is  not  to  change  our  own  behav- 
ior, but  to  look  to  the  taxpayers  them- 
selves as   the   funding   source   for  our 


own  political   campaigns    rnor>.-  money 
for    politicians.    Le:^-    iiiwiiev    for    thi- 
American     people.      Tii.ti     l^     what     i.-^ 
known  in  Washington  aN  a  rtMorm  pro 
posal. 

Republicans  arc  proud  to  .siand  wiiii 
the  taxpayers  and  against  the  puDlio-ii- 
nancing  of  congressional  campai^jns 
Wc  opposed  this  taxpave.-  tiand-oiu. 
and  wo  are  proud  to  have  done  so 

{.PKNDI.NG  LI.MITS 

My  colleagues  on  the  other  .--ide  of 
the  aisle  constat:: Iv  i-^mmd  us  that  we 
spend  too  much  on  (  .inipaign  ailvertis- 
iiig.  which  is5  another  way  of  saymtt 
that  wc  spetd  too  much  on  political 
speech. 

Mr.  BYRD,  Madair.  President,  may 
we  have  order  in  'he  Sei'.atp'' 

The   ACTI.XC;    i'l^K.sinKNT   pro    tem- 
pore. The  Repuiilicai;  leader  will  with 
hnhi      UiU    all    Senators    please    take 
their  conversations  to  the  Cloakroom. 

Mr.  DOLE.  I  thank  the  distintrtiished 
Senator 

Mr.  B'l'Hli  .M.i.iam  P:esident,  there 
is  still  not  oi'dei  ;i;  "he  .-senate. 

The  ACTING  rKK.sinKNT  pro  tem- 
pore. The  Senate  \\\\\  tie  m  order 

The  Republican  kiii'ler  is  recotrnized. 

Mr.  BYRD.  I  may  not  agree  with 
what  the  Republican  leader  is  saying, 
but  he  is  entitled  to  be  heard. 

Mr.  DOLP:.  I  th.tii  k  :he  Senator  from 
West  Virginia. 

Mr.  BYRD.  I  am  not  sure  the  >^enator 
from  West  Virginia  is  finished.  There  is 
not  enough  order  in  th.e  Senate. 

I  thank  the  Chair 

The  ACTING  PRK.-^IDKNT  pro  tem- 
pore. The  Repub.lieaii  le.ider. 

Mr.  DOLK  As  a  result,  they  have 
proposed  plaom.tj  an  overall  cap  on  the 
amount  a  campaign  may  spend  in  any 
election  cycle.  This  cap  is  called  a 
spending  limit. 

But  if  we  spend  'oo  much  on  politics, 
what  should  be  our  spending  priorities'' 
Instead  of  politiis.  should  we  spend 
more  money  on  hamburttcrs?  On  cars? 
On  video  games'.'  (^n  vacations'.' 

Is  participating  m  politics  by  making 
a  voluntary  campaign  contribution  to 
A  candidate  of  your  own  choosing  real- 
ly .-u.:h  a  bad  thintj.' 

Expert  after  expert  has  testified  that 
spending  limits  not  only  reduce  politi- 
cal speech.  Lhcy  also  make  it  much 
more  difficult  for  challengers  to  mount 
successful  campaigns  against  en- 
trenched inc'jmfients  who  enjoy  huge 
advantages:  High  name  recognition. 
The  franking  privilege.  Large  staffs. 
.•\n(l  easy  access  to  the  media. 

l!;il''Xihle  spending  limits,  in  other 
wi)i\\>.  .ire  anticompetitive  and  pro-in- 
cumbent. 

Of  course,  the  Supreme  Court  has 
held  that  spending  limits  are  constitu- 
tional if  they  are  voluntary.  But  as  my 
distinguished  colleague  from  Missouri. 
.Senator    D.^NFURTH.    pointed    out    last 
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tijiue  oy  tiic  ii!ii;:s.  The  speech  We  had  a  strange  mix  in  this  so- 
tax  1-^  a  club,  a  way  to  beat  candidates  called  compromise  where  the  Senate 
into  submission  so  that  they  will  have  had  one  set  of  rules  and  the  House  had 
no  other  choice  but  to  accept  the  another  set  of  rules.  It  seems  to  me  it 
spen<iing  limit.  The  biggest  winners,  of  ]ust  does  not  add  up.  I  want  to  particu- 
course.  are  the  incumbents.  And  the  larly  congratulate  my  colleague  from 
biggest  loser  is  the  Constitution  of  the  Kentucky.  Senator  McConnell.  He  un- 
united States.  derstands  this  probably  as  well  or  bet- 
A.^  Roll  Call  magazine  pointed  out  ter  than  anybody  in  this  body  or  any- 
body in   this  town.  He  spent  a  lot  of 


last  year 

The  version  of  campaign  finance  reform 
pH.-5sed  by  the  Senate  *  *  *  is  a  miserable 
piece  of  legislation.  Its  key  pi'ovision— the 
spending  limit— is  oulratreousl.y  unconstitu- 
tional Why  would  Senators  pass  a  bill  that 
so  blatantly  restricts  the  right  of  free  politi- 
cal speech,  as  the  Supreme  Court  clearly  de- 
fined in  Buckley  versus  Valeo?  Partly,  to 
re.scue  thi^mselve.s  from  the  political  liability 


time  on  it.  He  has  worked  day  and 
night  on  it  because  he  believes,  and  he 
truly  believes,  that  this  is  bad  legisla- 
tion. 

It  seems  to  me  when  all  this  is  done 
behind  closed  doors,  and  Republicans 
are  never  consulted— we  are  always  the 
ones  that  are  charged  with  gridlock. 


of  failing  to  pass  a  campaign  bill  but.  more     obstruction    and    everything    else— my 

view  is  that  maybe  this  is  one  case 
where  it  was  a  good  idea  I  think  the 
taxpayers  will  agree  by  about  a  70  per- 
cent margin  that  public  financing  is 
bad. 

So  for  all  the  reasons  I  can  think  of. 
it  seems  to  me  the  Senate  has  taken 
appropriate  action,  and  maybe  next 
year  we  will  find  some  way  of  not  being 

After  all  it's  only  human  nature  to  try     shut  out  of  the  process,  not  being  shut 

to  hold  on  to  what  you  do  not  want  to     out  of  meetings,  not  being  shut  out  of 

give  up.  and.  in  all  candor,  if  Repub-     negotiations. 


inipoitantly.  to  keep  their  own  seats  warm 

.t.'i'i    S 1!V 

.\v,d  let  me  just  say  that  I  do  not 
blam.f  my  colleagues  on  the  other  side 
of  the  aisle  for  stacking  the  deck  in 
their  own  favor.  They  control  Congress 
nov\,.  .md  they  want  to  continue  to  con- 
trol Congress  next  year,  and  the  follow- 
ing year,  and  into   the  next  century. 


lican-  controlled  Congress,  we  would 
probaniy  be  doing  the  same  thing— 
bnni^mg  a  bill  out  here  that  favors  us. 
Tha'  :s  the  way  it  works.  And  it  does 
not  take  a  rocket  scientist  to  know 
you  cannot  tell  anybody  otherwise.  No- 
body IS  going  to  convince  people  who 
undeistand  this  that  when  one  party 
has  a  majority  they  are  not  going  to 
try  to  preserve  that  majority  and  write 
legislation  and  pass  legislation  that 
certamlv  helps  them  preserve  that  ma- 
jority 

That  1.-  why  the  distinguished  major- 
ity leader  and  I  asked  a  bipartisan 
group  of  experts  to  come  up  with  cam- 
paign finance  reform.  It  is  my  view. 
whether     Democrats     or     Republicans 


I  do  not  think  any  of  the  seven  Sen- 
ators who  wrote  me  a  letter  saying,  if 
you  do  certain  things,  we  will  vote  for 
the  bill.  I  am  not  certain  any  of  them 
were  consulted.  I  checked  with  a  cou- 
ple. They  never  were  consulted.  They 
were  supposed  to  be  key  to  this  proc- 
ess. They  listed  seven  or  nine  prin- 
ciples that,  if  they  were  followed  in  the 
process,  they  would  vote  for  cloture. 

As  I  looked  at  it  yesterday  and  re- 
viewed it.  five  of  the  seven  were  largely 
ignored.  I  do  not  believe  any  of  the 
seven  Members  on  our  side  were  con- 
sulted in  an  effort  to  work  it  out.  At 
least  the  ones  I  talked  to  had  not  been. 

And  so  I  will  also  say  to  Senator 
Boren,    certainly    he    was    committed. 


control  the  Congress,  we  are  not  going     convinced,  felt  strongly  about  this.  I  do 


to  have  real  campaign  reform  until  we 
have  some  outside,  nonpartisan,  objec- 
tive group  take  a  look  at  it. 

If  we  are  going  to  look  at  it  from  the 
perspective  of  how  we  are  going  to  pro- 
tect Republicans  or  how  we  are  going 
to  protect  Democrats,  as  long  as  that 
is  the  proliiem.  it  seems  to  me  we  are 
not  gomij  to  tret  ver.y  far. 

We  all  know  that  PAC's  love  incum- 
bents. In  1992.  :n  races  where  Members 
of  Congress  we;,  up  for  reelection,  in- 
cumbents I'eceived  a  staggering  86  per- 
cent of  the  IWC  contributions— 86  per- 
cent. That  IS  S126  million  for  incum- 
bents versus  a  paltry  S21  million  for 
challengers. 

At  the  urging  of  Republicans,  includ- 
ing my  colleague  from  South  Dakota, 
Senator-  PiiE.s.-jLF.K,  the  Senate  passed  a 
bill  last  year  that  banned  PAC's  out- 
right.   No   PACs;   no   exceptions.   That 


week,  there  is  nothing  voluntary  about  was  a  step  in  the  right  direction,  a  step 
the  .-.o-called  speech  tax  that  would  that  should  have  been  taken  by  the 
have  been  imposed  on  candidates  who     House  of  Representative* 


not  have  any  quarrel  with  his  efforts, 
except  I  think  in  this  case  he  was  not' 
able  to  persuade  the  House  to  go  along. 
I  think  if  maybe  Senator  B<jren  and 
others  on  his  side  might  have  had  their 
way,  it  would  have  been  a  much  better 
bill. 

Senator  McCONNELL  has  brought  in- 
telligence to  this  debate.  He  is  an  ex- 
pert. As  far  as  I  am  concerned,  there  is 
no  one  in  the  United  States  today  who 
can  match  his  command  of  this  com- 
plex subject.  As  I  said  before.  I  cer- 
tainly extend  my  congratulations  to 
Senator  McConnell  for  his  outstand- 
ing effort. 

Madam  President,  when  I  hear  some 
of  my  colleagues  on  the  other  side  of 
the  aisle  complain  that  Republicans 
have  somehow  blocked  campaign  re- 
form, I  know  It  IS  time  for  a  little  his- 
tor.v  lesson. 

The  Senate  passed  a  bill  moi'e  than  a 
year  ago.  m  June  1993.  The  House  soon 
followed  suit,   passing  its  own   version 
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o:  cirujMign  finance  reform  in  Novem- 
ber 1993.  And.  now.  10  months  later,  we 
have  finally  §fotten  around  to  working 
out  the  differences. 

It  is  not  Republicans  who  have 
blocked  campaign  reform,  it  is  my  col- 
leagues on  the  other  side  of  the  aisle 
They  are  the  ones  who  have  been  meet- 
ing behind  closed  doors.  And  they  are 
the  ones  who  waited  until  just  yester- 
day to  reach  an  agreement  among 
themselves. 

Yes.  restoring  the  credibility  of  Con- 
gress is  critical 

Yes.  campaign  reform  is  essential  if 
we  are  to  win  back  the  confidence  of 
the  American  people. 

And  yes.  Republicans  want  reform. 
That  is  why  we  introduced  a  bill  at  the 
beginning  of  this  Congress.  S. 7— that 
would  have  banned  P.^C's.  provided 
seed  money  for  challengers,  prohibited 
soft-money  contributions,  and  required 
candidates  to  receive  most  of  their 
contributions  from  their  own  constitu- 
ents. 

Unfortunately.  S  7  was  never  treated 
seriously  by  our  Democrat  colleagues. 
From  day  one.  Republicans  have  been 
shut  out  of  the  process.  No  meetings. 
No  negotiations.  It  has  been  take  it  or 
leave  it— the  Democrat  plan  or  no  plan 
at  all. 

And  that  is  why  campaign  finance  re- 
form failed  again  this  year:  For  when 
all  is  said  and  done,  the  American  peo- 
ple do  not  want  a  political  document 
They  want  a  document  they  can  trust- 
one  that  enjoys  bipartisan--and  non- 
partisan support. 

A  few  years  ago.  Senator  Mitchell 
and  I  tried  the  bipartisan  approach 
when  we  appointed  a  six-member  com- 
mission of  outside  experts  to  look  at 
the  campaign  finance  issue  and  report 
back  to  us  with  a  package  of  rec- 
ommendations. I  thought  many  of 
these  recommendations  made  some 
sense,  but  as  it  turned  out.  the  report 
was  largely  ignored. 

In  the  future,  convening  a  non- 
partisan—or  bipartisan— panel  of  out- 
side experts  may  be  the  only  way  to 
break  the  logjam  and  craft  rules  that 
are  equally  fair— and  equally  unfair— to 
both  parties.  If  recent  history  teaches 
us  anything,  it  teaches  us  that  the 
temptation  to  use  the  campaign  laws 
to  extract  partisan  advantage  is  per- 
haps too  great  to  leave  Congress  to  its 
own  devices. 

Mr  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr 
M.\THEws)  The  Senator  from  Okla- 
homa. 

Mr    .MITCHELL  addressed  the  Chair. 

M:  HORKN  Mr  President,  I  yield  to 
the  major; ty  leader. 

Mr.  MITCHELL  Mr  President.  I 
have  the  greatest  respect  for  the  dis- 
tinguished Republican  leader,  but  I 
take  very  strong  exception  to  the 
statement  he  just  made.  The  bill  de- 
scribed by  the  distinguished  Repub- 
lican leader  and  by  his  colleagues  dur- 


ing the  debate  is  not  the  bill  that  the 
Senate  voted  on.  This  has  been  a  clas- 
sic campaign  of  misinformation,  oppos- 
ing a  bill  that  was  not  before  the  Sen- 
ate, so  as  to  obscure  the  issue. 

The  fact  of  the  matter  is  that  Senate 
Republicans  have  just  gone  on  record 
as  favoring  a  continuation  of  the  cur- 
rent discredited  system  of  campaign  fi 
nance  reform,  which  has  the  effect  of 
undermining  public  trust  and  con- 
fidence in  the  legislative  process. 

Public  opinion  poll  after  public  opin- 
ion poll  shows  that  an  overwhelming 
majority  of  Americans  believe,  unfor- 
tunately, in  my  view,  but  in  reality  be- 
lieve that  the  Members  of  this  Senate 
are  responsive  to  the  money  interests 
who  finance  their  campaign.  And  this 
system  perpetuates  that  belief.  Every 
Member  of  this  Senate  knows  of  the 
never-ending  chase  for  money  in  which 
Senators  engage  on  a  regular  basis,  day 
in.  day  out.  month  in.  month  out,  year 
in,  year  out.  Every  Senator  knows  that 
this  system  demeans  the  Members  of 
the  Senate,  as  it  does  those  who  con- 
tribute, as  it  does  the  American  people 
and  as  it  does  democracy  itself.  To  go 
around  with  your  hand  out  to  people 
day  after  day  after  day  begging  for 
money  demeans  the  individual,  de- 
means the  process  and  corrodes  the 
public  trust  and  confidence  in  democ- 
racy itself. 

Our  Republican  colleagues  said 
today,  let  us  keep  this  system.  Mr. 
President,  that  is  what  is  at  stake 
here.  All  of  the  arguments  about  tax- 
payer money;  not  a  penny— not  one 
penny— of  general  taxpayers"  funds  will 
be  used  under  this  bill,  and  the  state- 
ments to  the  contrary  are  untrue. 

My  distinguished  friend  and  col- 
league from  Oklahoma,  who  is  the  prin- 
cipal author  of  the  bill  and  who  I  com- 
mend for  his  efforts  in  this,  will  de- 
scribe the  bill  in  more  detail  in  a  mo- 
ment, and  I  ask  him  to  pay  particular 
attention  to  that. 

But  it  is  simply  not  true.  This  is  a 
system  which  will  be  financed  by  vol- 
untary payments  by  those  taxpayers 
who  choose  to  do  so  under  a  voluntary 
checkoff  system  which  has  existed  for  a 
long  time.  And  the  spectacular  irony  of 
Republican  Senators  constantly  com- 
plaining about  taxpayer  funds  when 
Republican  after  Republican  has  run 
for  President  and  received  hundreds  of 
millions  of  dollars  in  taxpayers'  funds 
in  what  is  plainly  and  obviously  a  tax- 
payer-financed system.  The  largest  re- 
cipients of  public  funding  for  elections 
in  our  Nation's  history  have  been  Re- 
publican candidates  for  President 

In  the  1970's,  our  Nation  was  shocked 
when  the  corrupt  system  of  financing 
elections  for  President  was  exposed  in 
full  view  as  a  consequence  of  the  Wa- 
tergate scandal.  Americans  learned 
that  the  highest  officials  in  the  coun- 
try were  affected  by  a  system  in  which 
suitcases  full  of  cash  were  carried  into 
high  public  office,  and  members  of  the 


President's  Cabinet  were  involvtii  n: 
shakedowns  of  cash  from  people  who 
did  business  with  the  Government,  and 
they  revolted  against  that  system  and 
instituted  for  the  election  of  the  Presi 
dent  a  taxpayer-financed  system. 

Our  colleagues  can  rail  all  they  want 
against  taxpayer  financing,  but  would 
they  like  to  go  back  to  the  day  when 
the  President  of  the  United  States  and 
the  Vice  President  of  the  United  States 
and  Cabinet  Members  were  goinp 
around  the  country  shaking  people 
down  for  cash  to  seek  the  highest  office 
in  the  land  and  the  most  powerful  of 
fice  in  the  world''  And  yet  if  it  is  good 
enough  to  elect  Presidents,  why  is  it 
not  good  enough  to  elect  Senators  and 
Members  of  Congress? 

The  fact  of  the  matter  is.  Mr.  Presi- 
dent, every  Senator  knows  this  system 
stinks.  Every  Senator  who  participates 
in  it  knows  this  system  stinks.  And  the 
American  people  are  right  when  they 
mistrust  this  system,  where  what  mat- 
ters most  in  seeking  public  office  is  not 
integrity,  not  ability,  not  judgment, 
not  reason,  not  responsibility,  not  ex- 
perience, not  intelligence,  but  money 
We  could  have  a  candidate  of  the  high- 
est integrity,  the  highest  intelligence, 
the  most  vast  experience  who  can  be 
overwhelmed  by  a  tide  of  money  by 
someone  who  has  none  of  them.  Money 
dominates  this  system.  Money  infuses 
the  system.  Money  is  the  system.  And 
our  colleagues  to  score  a  few  political 
points  keep  raising  this  argument 
about  taxpayer  money,  which  is  not 
even  true,  even  as  they  accept  taxpayer 
money. 

Mr.  President,  Members  of  the  Sen- 
ate, several  of  us  are  leaving.  I  will 
speak  only  for  myself,  but  I  believe  it 
is  true  of  everyone  who  is  leaving.  Oth- 
ers can  speak  for  themselves.  I  will 
miss  a  great  deal  of  the  Senate.  I  will 
miss  all  of  my  colleagues  on  both  sides 
of  the  aisle,  friends  of  many  years,  peo- 
ple with  whom  I  have  worked  closely. 
But  I  wish  to  say  here  and  now.  one 
thing  I  will  not  miss  is  the  never-end- 
ing money  chase  in  which  we  have  all 
had  to  be  engaged.  Every  single  Sen- 
ator knows  deep  within  his  heart  and 
soul  and  mind  exactly  what  I  am  talk 
ing  about. 

We  had  a  chance  here  to  do  some- 
thing about  it.  It  was  not— I  repeat,  it 
was  not— a  system  intended  to  favor 
one  party.  It  was  a  system  to  level  the 
playing  field  between  incumbents  and 
challengers,  to  create  a  fair  oppor- 
tunity for  competition,  and  that  really 
is  essentially  the  basis  of  the  opposi- 
tion. This  is  a  case  of  incumbents  pro- 
tecting themselves,  not  wanting  to 
give  challengers  a  fair  chance,  wanting 
to  accept  the  overwhelming  advantages 
of  incumbency. 

Of  course,  in  this  election  we  are  see- 
ing there  are  other  offsetting  disadvan- 
tages of  incumbency,  and  so  the  tend- 
ency is  to  rack  up  even  more  money,  to 
exploit  even  more  fully  the  advantage 
so  as  to  offset  those  disadvantages. 
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I  am  very  deoplv  d'.sappomTod.  Mr. 
President,  at  'h.^  rosult— vei-y  deeply 
disappointed  I  am  .iisappointed  not 
just  in  these  of  om  Rt-publican  col- 
leagues who  ovpi'whplmingly  voted 
against  it— 92  percent  of  th'>m  voted 
against  it.  while  90  perocnt  of  Dfmo- 
crats  voted  for  it  I  am  disappointed  in 
those  Democrats  wh"  'hose  to  vote 
against  this  mea.-;u!e  ,.in  what  I  believe 
to  be  sorely  mistaken  and  inadcciuate 
trrounds.  But  the  fact  i.-^  that  90  percent 
of  Democrats  voted  for  :t.  92  percent  of 
Republicans  voted  apainst  it.  So  it  is 
very  clear  who  tavored  it  and  who 
killed  it.  It  is  a  very  regretlabJe  result. 

This  is,  I  <)elieve,  just  a  temporary 
setback.  I  think  it  is  inevitable  that 
there  are  gointt  to  be  i  hant,^es  m  this 
system,  and  I  hope  vimv  much  that 
those  who  remain  and  who  have  fought 
this  battle  so  vi^rorously  and  with  so 
much  energy  and  effort  over-  many 
years  will  cont:nje  the  effort  to  create 
a  situation  whr-re  the  .American  people 
can  look  at  ;!'•■  Memii.T-  of  the  Senate 
with  pride  and  no"  wrh  the  embarrass- 
ment and  the  shame  that  so  many  feel 
now  when  they  see  this  corrupting'  and 
corrosive  system  that  exists,  corrupt 
ing  of  the  public  trust  in  the  Senate 

The  fact  is  I  believe  'hat  the  over- 
whelming majority  of  Memhers  of  the 
Senate  are  men  and  women  of  mteg 
rity.  They  are  not  adversely  mflu- 
■  ■nced.  as  many  believe  Hut  the  im- 
pression is  there,  and  the  impreasion  is 
^0  deeply  held  and  so  strongly  fed  by 
the  system  and  by  tiie  reports  of  it. 
that  it  is  Inevitable  that  it  must 
ehange  because  I  think  public  attitudes 
are  going  to  get  wor>e  ami  worse  and 
worse. 

It  is  an  irony,  it  is  a  hu^e  and  spec- 
tacular iron.y.  that  those  who  are  op- 
posed to  changing  thi.s  ^^ystem  in  a  way 
that  will  restore  public  tru^i  aic  them- 
selves seeking  to  become  the  bene- 
ficiaries of  that  public  mistrust.  The 
very  people  who  w.it.t  -n  keep  this  sys- 
tem which  brint:>  the  institution  of 
Congress  into  such  disrepute  are  trying 
to  be  the  beneficiaries  of  that  disre- 
pute—tear  down  the  institution  so  that 
we  can  inherit  the  rubble 

That  IS  what  is  happening  here,  and 
It  is  a  very  sad  and  tragic  day  for  the 
Senate  and  for  those  who  remain  m  the 
Senate.  Hu-  I  hope  very  much  that  our 
colleagues  wil'.  per.--eve:-e.  ihat  m  time 
the  American  people  will  rise  up  in  in- 
dignation and  demand  that  this  system 
tie  changed. 

I  w;uit  to  .  ijnclude  by  saj-mg  one 
word,  finally.  No  matter  how  many 
times  our  colleagues  say  it.  this  is  not 
a  taxpayer-financed  system.  This  sys- 
tem is  finar.c'ed  iiy  voluntary  participa- 
tion by  taxpayers  No  general  taxpayer 
will  be  forced  to  pay  anything  to  fund 
this  system.  The  distinguished  chair- 
man, the  Senator-  from  Oklahoma,  the 
author  of  this  bill,  i\'ill  describe  it  in  a 
little  more  detail  1  hope.  But  I  just 
want  to  make  suie  everv  .American  un- 


derstand.^ •ha'.  *hat  these  statements 
made  to  the  contrary  are  simply  not 
true, 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair 

The  rKESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

M;  i-,VRD.  Will  the  Senator  from 
Oklaho.ma  yield  to  the  President  pro 
tem.pore- 

Mr.  .MnCHi-:LL.  Mr.  President,  will 
the  .Sen.i");-  yield' 

Mr.  BfiREN    Yen.  I  yield. 

Mr  BYRD  .Mr  President,  I  will  be 
very  tirief.  I  know  others  have  been 
standing  on  their  feet. 

Mr  I'resident,  when  Cineas  was  sent 
to  Rome  by  i'yrrhus,  the  king  of  Epi- 
rus,  laden  w-ith  gifts  to  buy  the  Sen- 
ators and  .Senators'  wives,  Cineas  re- 
turned following  his  mission  and  re- 
ported to  Pyrrhus  that  he  had  wit- 
nessed the  Senate  of  Rome  and  that  it 
was  veritably  "an  assemblage  of 
kings  This  was  in  280  B.C.  There  were 
no  takers  of  his  gifts. 

About  170  years  later,  Gaius 
Sallustius  Crispus.  a  Roman  historian 
who  lived  between  the  years  86  and  34 
B  C  .  -vvrote  about  the  conspiracy  of 
Catihne  and  also  about  the  Jugurthine 
war  which  occurred  between  the  years 
112  and  105  B.C.  Sallustius  writes  that 
when  the  Roman  Senate  ordered 
Jupurtha  to  leave  Italy  and  to  return 
to  .Africa.  Jugurtha  passed  through  the 
gates  of  Rome  and  looked  back  at  the 
city  se-ceral  times  in  silence,  and  fi- 
nally exclaimed:  "Yonder  is  a  city  put 
up  for  -ale.  and  its  days  are  numbered 
if  It  finds  a  buyer." 

What  a  sad  commentary  upon  Rome 
and  the  Roman  Senate  which  had  so 
chantred  after  170  years. 

The  same  commentary  can  very  well 
be  said  about  this  city. 

I  am  sorry  to  say  it  can  also  be  said 
with  respect  to  this  institution.  It  is 
like  property  owned  by  the  special  in- 
terests. They  hold  title  in  fee  simple  to 
it— a  title  that  is  vested  in  special  in- 
terests. 

Eight  times.  I  tried  to  get  cloture  on 
campaign  finance  reform  legislation 
when  I  w.is  majority  leader  during  the 
years  19H7  and  1988.  There  were  more 
cloture  ni<.)tions  against  that  legisla- 
tion at  that  time  than  ever  were  filed 
before  or  since,  and  I  failed  eight  times 
to  get  cloture.  And  the  current  major- 
ity leader  has  tried  many  times,  and  he 
has  failed 

Mr.  President,  until  the  .American 
people  understand  that  campaign  fi- 
nance reform  is  more  important  than 
any  other  reform  and  until,  as  the  ma- 
jority leader  stated,  the.y  rise  up  in  in- 
dignation and  say  they  have  had 
enough,  then  this  institution  will  con- 
tinue to  he  the  property  of  the  special 
interests.  We  all  know  it.  And  it  is  too 
bad  that  the  .American  people  just 
don't  tret  it  and  realize  it  to  be  the 
case.  They  are  the  real  losers. 


I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN  Mr.  President.  I  thank 
the  Chair. 

It  is  clear  that  the  effort  for  cam- 
paign finance  reform  this  year  is  over. 
I  would  announce  to  my  colleagues 
that  we  will  make  no  effort  to  lodge 
another  cloture  motion  in  order  to  try 
to  bring  this  bill  to  conference.  I  think 
it  is  a  sad  day  for  the  political  system. 

This  Congress  was  sent  here  by  the 
American  people  to  be  the  reform  Con- 
gress. Throughout  the  last  election, 
there  was  much  discussion  of  reform. 
There  were  many  pledges  by  Members 
of  Congress  on  both  sides  of  the  Capitol 
and  on  both  sides  of  the  aisle  that  this 
would  be  the  reform  Congress.  Now  we 
run  the  risk  that  this  Congress  will  ad- 
journ, being  known  as  the  no  reforms 
Congress  except  for  a  few  largely  cos- 
metic actions  that  do  not  affect  the 
basic  functioning  of  the  political  proc- 
ess. 

We  may  pass  a  bill  with  provisions 
that  prohibit  us  from  taking  gifts  over 
minimal  amounts  We  have  failed  to 
pass  a  bill  now  that  would  affect  the 
millions  and  hundreds  of  millions  of 
dollars  that  flow  into  the  political 
process  that  give  the  American  people 
the  impression  that  Congress  is  on  the 
auction  block  because  our  politics  will 
be  dominated,  as  the  majority  leader 
said  so  well,  not  by  quality  of  the  can- 
didates, not  by  the  abilities  of  the  can- 
didates, but  by  which  candidate  is  most 
successful  in  raising  campaign  funds. 

It  is  a  disappointment  to  me  after  11 
years  of  working  on  this  legislation 
that  we  have  come  to  this  point.  There 
have  been  many  who  have  labored  long 
and  hard  on  both  sides  of  the  aisle  to 
make  this  a  reality,  to  bring  about  this 
change,  including  former  Senator  Gold- 
water  and  former  Senator  Stennis.  who 
was  the  original  author  with  me  of  the 
bill  11  years  ago;  including  the  Presi- 
dent pro  tempore,  who  just  spoke  a  mo- 
ment ago,  who  attempted  through  clo- 
ture votes  to  pass  this  legislation  pre- 
viously; including  the  majority  leader, 
who  will  be  retiring  at  the  end  of  this 
session,  who  has  fought  valiantly  for 
this  effort  in  the  course  of  the  term  of 
his  leadership  of  this  institution. 

I  see  also  on  his  feet  the  Senator 
from  Vermont.  Senator  Jefford.s.  who 
I  would  say  to  my  colleagues  has  been 
stalwart  in  this  effort  for  carripaign  fi- 
nance reform. 

It  has  been  an  effort  by  concerned  in- 
dividuals on  both  sides  of  the  aisle  to 
bring  about  change.  Today,  we  see  this 
bill  the  victim  of  what  I  would  call 
buzz  word  politics.  If  we  say  the  right 
buzz  words  long  enough  and  loud 
enough,  perhaps  you  can  succeed.  We 
have  heard  all  the  buzz  words  here.  We 
have  heard  the  buzz  words  taxpayer  fi- 
nancing. We  have  even  heard  that    we 
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were  trying  to  pick  the  pockets  of  the 
American  taxpayers  to  pay  for  cam- 
paign finance  reform. 

Mr.  President,  as  the  majority  leader 
has  said,  not  one  single  dollar  of  gen- 
eral taxpayer  financing  is  in  this  bill. 
Not  one  single  average  American  tax- 
payer is  being  asked  to  pay  one  single 
extra  dollar  in  taxes  to  pay  for  clean- 
ing up  the  political  system. 

Where  does  the  money  in  the  trust 
fund  come  from  that  would  be  used  to 
induce  candidates  to  accept  spending 
limits?  It  comes,  one,  from  voluntary 
contributions,  absolutely  voluntary 
contributions,  if  citizens  want  to  add 
an  additional  contribution  to  their  tax 
returns.  It  comes  from  additional 
charges  on  lobbyists,  additional  reg- 
istration charges  on  lobbyists  who  try 
to  seek  to  influence,  who  are  paid  to 
seek  to  influence  legislation.  It  comes 
from  higher  registration  fees  on  those 
who  are  agents  of  foreign  powers,  those 
who  come  here  trying  to  represent  the 
other  interests  of  other  countries,  in- 
cluding the  economic  interests  of  other 
countries,  to  try  to  influence  the  Con- 
gress of  the  United  States.  It  comes 
with  increased  reporting  charges  on  po- 
litical action  committees,  PAC's.  that 
are  usually  formed  to  look  after  a  par- 
ticular economic  interest.  It  comes 
from  increased  taxes  on  the  investment 
income  of  political  campaign  commit- 
tees of  those  candidates  who  refuse  to 
accept  spending  limits,  who  want  to 
have  the  right  to  take  in  all  the  money 
they  can  possibly  take  in  from  special 
interest  groups. 

You  notice  I  did  not  mention  one  sin- 
gle average  American  taxpayer.  But 
the  buzz  word  taxpayer  financing  has 
been  used.  Which  taxpayers?  The  tax- 
payers that  are  agents  of  foreign  gov- 
ernments'' 

Mr.  President,  do  you  think  if  you 
polled  the  American  people  that  the 
American  people  would  say  we  are 
going  to  rise  up  in  arms  because  those 
who  are  paid  to  lobby  for  the  economic 
interests  of  other  countries,  which 
sometimes  are  not  the  same  as  our  own 
interests,  that  they  are  going  to  have 
to  pay  more  to  register  to  lobby,  to  be 
paid  to  lobby  for  foreign  governments? 
I  do  not  think  so.  But  that  is  the  buzz 
word  that  was  used. 

Then  there  was  the  buzz  word  entitle- 
ments, as  if  we  were  going  to  write 
checks  to  political  candidates  out  of  a 
fund  financed  the  way  I  just  described, 
whether  there  was  money  in  it  or  not, 
added  to  the  deficit,  another  entitle- 
ment. 

Mr.  President,  anyone  who  bothers  to 
read  the  bill  knows  that  there  was  a 
separate  trust  fund  set  up;  that  if  the 
money  from  the  sources  I  have  just 
talked  about  was  not  sufficient  to  pay 
the  incentives  for  spending  limits  in 
this  bill,  then  those  incentives  would 
have  been  reduced  proportionately. 
There  was  no  entitlement  in  this  bill. 

Then  we  were  told  incumbents  can- 
not be  trusted  to  write  a  campaign  re- 


form bill  Mr.  President,  incumbents 
wrote  the  present  rules.  The  rules  that 
we  are  now  living  under  were  written 
by  incumbents.  They  were  passed  by 
both  Houses  of  Congress,  and  no  won- 
der they  set  up  the  current  system.  No 
wonder  incumbents  would  want  to  keep 
the  present  system.  The  facts  speak  for 
themselves. 

In  the  last  election,  incumbents,  sit- 
ting Members  of  Congress,  were  able  to 
raise  five  times  as  much  money  as 
challengers— five  times  as  much.  Do 
you  think  incumbents  would  want  to 
change  the  system  to  put  spending  lim- 
its in  place  when  they  can  raise  five 
times  as  much  as  new  people  trying  to 
break  into  politics?  The  current  rules 
were  written  by  incumbents.  They  al- 
lowed political  action  committees  to 
pour  $10,000  into  every  election  com- 
mittee, for  each  political  action  com- 
mittee, and  the  political  action  com- 
mittees poured  in  $10  for  incumbents 
for  every  $1  that  they  gave  to  chal- 
lengers— a  10-to-l  advantage. 

Of  course,  incumbents  wrote  those 
rules.  And  that  is  why  it  is  so  difficult 
to  get  incumbents,  the  Members  who 
are  sitting  here  now,  to  vote  to  change 
it,  because  they  have  so  much  advan- 
tage, so  much  advantage  in  a  system 
dominated  by  money  when  sitting 
Members  of  Congress  have  so  much 
more  power  to  raise  money  than  the 
new  people  trying  to  break  into  the 
system. 

So.  Mr.  President,  what  we  have  seen 
today  is  buzz  word  politics  at  its  best 
using  false  words  about  taxpayer  fi- 
nancing and  entitlement  and  incum- 
bent protection  to  present  an  image  to 
the  American  people  of  this  bill  that  is 
absolutely  opposite  from,  in  fact,  what 
it  would  have  provided. 

Mr.  BIDEN.  If  the  Senator  will  yield 
for  a  question.  I  compliment  him  for 
his  work  on  this.  I  have  been  with  him 
from  the  beginning.  I  am  sorry  he  is 
leaving. 

This  is  the  question:  In  the  time  the 
Senator  has  been  here,  has  he  ever  seen 
a  circumstance  where  on  the  floor  of 
the  Senate — on  almost  any  bill,  but 
this  bill  in  particular— where  a  Senator 
can  stand  up  on  the  floor,  criticize 
what  is  being  proposed,  and  be  the  very 
recipient  of  the  very  thing  he  is  criti- 
cizing? I  think  it  is  evident  that  the 
public  and  the  press  have  already  dis- 
counted this— not  this,  but  discounted 
this  institution.  Does  the  Senator  ever 
recall  when  somebody  can  say.  by  the 
way.  this  is  the  public  dole  and  the 
public  trough  and  this  is  going  to  pro- 
vide all  this  money  for  incumbents, 
and  those  persons  have  already  accept- 
ed tens  and  hundreds  of  thousands  of 
dollars  from  the  same  system? 

Mr.  BOREN.  No;  I  say.  Mr.  President, 
that  the  Senator  is  absolutely  correct. 
I  have  thought  that  we  have  strained 
the  boundaries  of  possible  hypocrisy  in 
the  past,  but  I  believe  we  have  finally 
broken  through  them  with  the  extreme 


example    that    we    have    seen    in    the 
course  of  this  debate. 

Mr.  President,  if  we  want  to  know- 
where  we  are  in  this  country,  I  would 
recount,  without  using  any  names,  a 
conversation  I  heard  on  the  floor  of  the 
U.S.  Senate  a  few  days  ago.  I  overheard 
two  of  my  colleagues  discussing  a  can- 
didate. They  said  the  candidate  was 
trying  to  decide  whether  or  not  he 
wanted  to  spend  the  next  2  weeks  cam- 
paigning, out  telling  the  people  of  his 
State  what  he  believed  in,  out  discuss- 
ing the  issues,  out  listening  to  the  peo- 
ple about  what  was  on  their  minds,  the 
problems  they  wanted  solved,  or 
whether  he  should  spend  that  2  weeks 
on  the  telephone  raising  money.  Mr. 
President,  both  of  my  colleagues'  ad- 
vice was:  If  that  candidate  had  any 
sense,  he  better  spend  the  2  weeks  on 
the  telephone  raising  money  instead  of 
out  discussing  the  issues  with  the  peo- 
ple or  listening  to  the  people. 

Sadly,  my  two  colleagues  were  right. 
They  were  right,  because  if  that  can- 
didate wanted  to  have  a  chance,  he  has 
to  understand  that  he  is  participating 
in  a  system  in  which  money— not  what 
the  people  back  home  think,  not  the 
problems  on  their  minds,  not  the  ideas 
he  or  she  has  to  present  to  the  voters, 
but  who  can  get  the  money  to  buy 
more  of  those  30-second  television  at- 
tack spots — that  is  what  is  dominating 
elections. 

So,  Mr.  President,  I  can  only  say 
this:  We  are  playing  Russian  roulette 
with  our  system  of  Government,  be- 
cause when  we  allow  a  system  to  con- 
tinue that  so  undermines  the  faith  and 
confidence  of  the  American  people, 
that  so  clearly  allows  money  to  be  the 
deciding  factor,  that  shuts  out  the  ma- 
jority of  Americans  who  do  not  have 
the  financial  means  to  write  that  SI. 000 
check,  or  that  $5,000  or  SIO.OOO  PAC 
check,  we  are  continuing  to  erode  the 
confidence  of  people  in  their  own  Gov- 
ernment. 

I  have  to  believe— and  I  have  faith 
and  confidence  in  what  the  majority 
leader  said— that  some  day  the  system 
will  be  changed.  He  and  I  will  not  be 
here.  We  will  both  be  leaving  the  Sen- 
ate at  the  end  of  this  session  and  try- 
ing to  serve  the  public  in  other  ways. 
But  I  know  that  one  of  these  days -and 
I  hope  we  are  both  invited,  along  with 
others  who  have  been  part  of  this 
cause— the  President  of  the  United 
States  will  sign  a  bill  that  will  change 
this  rotten  and  corrupt  system.  I  hope 
we  will  be  invited  to  be  there  for  that 
bill  signing.  I  know  there  will  be  others 
in  this  institution  who  will  carry  for- 
ward this  fight  and  battle.  It  cannot  be 
allowed  to  continue,  nor  should  we 
allow  it  to  continue.  If  we  do.  we  fur- 
ther erode  that  trust  and  we  erode  the 
legitimacy  of  the  system. 

Mr.  JEFFORDS.  Mr.  President.  I 
know  the  majority  leader  would  like  to 
speak.  I  would  like  to  discuss  the  past 
bill  for  2  minutes,  if  that  would  be  .ill 


I'ight.  oi    el-;.;  I  .  ;>'aM   viflii  now  if  that 
is  not  convenient 

Mr.  MITCHP:LL-  I  want  to  pet  a 
unanimous-consent  agreement  with  re- 
spect to  the  G.\TT  implementing  legis- 
lation. So  ;i  the  Senator  wants  to 
speak  for  2  minutes,  or  a  short  time.  I 
will  be  pleased  to  yield  to  him  for  that 
pui'pose. 

Mr.  BOREN,  I  yiekt  to  the  Senator 
from  Vermont. 

Mr.  JEFFORDS  M:  l^resi'lent .  I 
would  like  to  make  an  imiuirv  of  Sen- 
ator BoREN.  I  listened  to  'he  majority 
leader  and  I  agree  with  everything  he 
.^aid.  I  am  one  of  thi'  8  percent  he  re 
tei-red  to  who  has  beeti  working  hard 
here  to  try  and  get  an  agreement.  I  was 
discouraged  to  hear  from  the  Senator 
from  Oklahoma  that  the  tiill  i.-,  dead  I 
would  like  i;o  bring  to  his  attcntior 
those  things  which  I  feel  wcjuld  have  to 
be  modified  in  order  to  rea.  h  thi'  agree- 
ment that  the  six  or  seven  ol  us  had  to 
vote  for  cloture.  I  would  like  to  torn 
ment,  and  then  get  your-  comment,  as 
to  whether  or  not  it  would  be  foresee- 
able to  try  to  get  those  changes  m  the 
time  we  have  left. 

I  commend  the  Senator  for  the  tre- 
mendous w-ork  he  has  done.  I  have  en- 
joyed w-orking  with  htm  The  element.s 
that  we  have  concern  .ihout  are  basi- 
cally as  follows:  First  of  all.  the  led-ac 
tion  of  the  PAC  limits.  The  DemcK-rats 
in  the  House,  who  have  Ween  holding 
this  process  up.  cam-  liown  in  their 
limit.  They  came  down  from  a  $10,000 
to  a  $6,000  total  limit  for  the  election 
cycle.  That  is  not  even  halfwav  from 
where  we  started.  I  would  hope  they 
would  agree  to  come  down  at  least  an- 
oth.er  51,000.  The  more  difficult  part  of 
the  PAC  aspect  relates  to  the  dif 
ferences  between  the  House  and  .Senate 
limits,  regariiing  wliat  pei'centage  of 
the  total  money  t  .m  tie  used  within  the 
spending  limits  It  is  2(1  percent  for  the 
Senate  in  PAC's  and  -10  percent  for  the 
House.  This  is  in  violation  of  the  guide- 
line that  w-e  hail  Tttev  had  to  be  the 
same. 

The  frank  is  anotiie:-  area  where 
there  is  a  difference  whii.h  creates  dif- 
ficulties on  this  side  As  far  as  the  Sen 
ate  is  concerned,  wi-  would  have  no 
t'rank  during  the  election  period. 
whereas,  in  the  Hou^e  there  is  no 
agreement  on  this  issue.  These  .ire.  I 
'hink.  the  major  ai-eas  of  coni-ern.  I  am 
pei-haps  an  incurable  optimist,  but  I 
hate  to  give  up  I  would  like  to  inquire 
as  to  whether  or  n(jt  it  would  be  con- 
c-eivable  that  we  could  get  adjustments 
in  these  areas  so  that  we  could  perhaps 
get  back  together  again  on  cloture, 

Mr.  BOREN  I  thank  the  Senator 
from  Vermont  Mr  I'l-esident.  I  would 
have  to  say  to  the  Senator,  in  all  hon- 
esty, we  have  pursued  negotiations 
over  a  long  period  of  time,  and  let  me 
say  that  the  tninority  leader  com- 
mented that,  as  far  as  he  knew-,  there 
has  been  no  consultations  with  those 
on  the  other  side  of  the  aisle,  the  seven 


who  had  \oted  previously  to  push  this 
legislation  forw-ard.  I  w-ant  to  saj'  that 
we  have  had  consultations.  I  personally 
have  h.id  consultations  with  every  sin- 
gle person  as  we  have  gone  through  the 
process--certainly.  as  the  Senator 
know;,,  with  him  individually  on  sev- 
eral occasions. 

It  was  not  my  purpose,  in  any  way.  to 
pass  a  bill  to  seek  partisan  advantage 
fo:-  this  side  of  the  aisle  or  the  other 
side,  but  to  be  evenhanded.  And  we 
have  had  very  fine  cooperation  from 
several  individuals,  including  the  Sen- 
atfji  from  Vermont,  on  the  other  side 
of  the  aisle. 

We  pushed  very  hard  for  all  of  the 
poin->  that  were  raised  in  the  letter, 
from  those  on  the  Republican  side  of 
th.e  aisle  who  voted  to  send  this  bill 
forward.  Wc  succeeded  to  some  de- 
gree not  to  every  degree,  but  to  some 
degree.  We  did  get  the  amount  of  PAC 
spending  that  could  go  to  candidates 
reduced,  as  the  Senator  said,  from 
SIO.OOO  to  $6,000.  I  wish  we  could  have 
gotten  it  reduced  much  further.  We  did 
succeed  in  keeping  the  McCain  amend- 
ment, which  made  certain  that  cam- 
paign funds  would  not  be  used  for  per- 
sonal use. 

We  did  make  a  great  deal  of  progress 
on  nonparty  soft  money,  along  the 
lines  suggested  by  the  Senator  from 
Vermont.  requiring  that  when 
ncjnp.uty  groups  are  utilizing  soft 
mor.cv  to  influence  elections,  that  soft 
monev  has  to  be  disclosed — within  20 
days  of  the  election— every  24  hours. 
We  made  some  progress  on  further  cur- 
tailing mass  mailings  and  misuse  of 
the  frank  in  elections,  although  there 
we'-e  some  differences -the  Senator  is 
right  and  there  were  differences  on 
the  aggregate  amount  of  PAC  money 
that  could  be  accepted. 

The  final  result  in  the  House  was 
one  third,  33  percent.  We  did  not  get 
down  to  20  percent.  We  did  bring  it 
down  some.  We  got  it  dow-n  to  33  per- 
cent. 

I  just  say  to  my  colleague  that  we 
liid  'he  best  that  we  could.  I  believe  we 
had  .1  bill  that  still  with  its  short- 
comings, and  there  were  shortcomings, 
and  I  think  the  Senator  from  Vermont 
has  enumerated  some  of  those  short- 
comings. I  think  it  is  still  well  worth 
passiiiL', 

I  do  ntn  t)elieve  at  this  point  and 
given  the  procedural  situation  where 
wi-  hi.-.''  :x  postcloture  filibuster  of  30 
hour-^  even  if  we  get  cloture — we  failed 
to  get  cloture  today  —I  think  given 
that  circumstance  the  majority  leader 
pointed  out  this  is  the  first  time  in  210 
years  m  the  history  of  this  institution 
that  this  tactic  has  been  used  of  fili- 
bustering the  motion  to  even  go  to  con- 
ference, the  motion  to  even  try  to  sit 
down  with  the  House  and  form  a  bill. 

So  it  IS  clear.  I  believe,  at  this  late 
hour  and  in  this  Congress  with  the  tac- 
tics that  hiave  been  employed,  and  un- 
doubte  11'.  will  continue  to  be  employed 


by  some  who  opposed  this  bill,  we 
would  have  time  for  additional  nego- 
tiations. 

I  have  to  say  with  reluctant  sadness 
after  11  years  of  personal  work  on  this 
matter  that  I  believe  with  this  Con- 
gress this  legislation  is  now  dead  for 
this  year. 

I  know  my  colleague  will  be  return- 
ing to  the  Senate  I  hope  that  he  will 
continue  his  effort  for  a  bipartisan  so- 
lution. I  hope  that  others  on  his  side  of 
the  aisle  will  join  him.  I  hope  there 
will  be  those  on  this  side  of  the  aisle 
who  have  been  for  this  provision  in  the 
past  for  major  reform  will  continue 
this. 

I  wish  him  well  in  that  effort.  I  will 
never  cease  to  have  an  interest  in  it 
and  never  cease  to  speak  out  about 
whatever  my  role  in  life  might  be. 

Let  me  conclude,  Mr.  President,  by 
saying  to  the  Senator  from  Vermont 
that  it  has  been  a  personal  privilege  for 
me  to  have  served  with  him  as  a  Mem- 
ber of  the  U.S.  Senate.  I  have  talked 
very  often  about  the  need  to  set  aside 
partisanship.  I  have  said  on  some  occa- 
sions I  wish  I  could  speak  from  the  cen- 
ter of  the  aisle  because  if  there  is  any 
affliction  along  the  way  we  finance 
campaigns  that  I  think  is  undermining 
our  political  process  it  is  that  all  too 
often  we  think  of  ourselves,  first,  as 
Republicans  or  Democrats  and  then, 
second,  as  Americans.  We  have  it 
mixed  up. 

Wc  were  sent  here  to  it  be  Americans 
first.  We  were  sent  here  to  work  to- 
gether without  regard  to  parties  for 
what  is  good  for  this  country 

Let  me  say  that  among  those  Mem- 
bers of  the  Senate  who  have  worked 
the  hardest  to  present  themselves  as 
Americans  who  have  worked  in  a  bipar- 
tisan spirit  for  genuine  and  basic  re- 
form, the  Senator  from  Vermont 
stands  in  that  group  for  which  I  have 
the  greatest  admiration.  The  people  of 
Vermont  are  very  fortunate  to  have 
such  a  Senator  representing  them,  and 
I  have  the  utmost  respect  for  him. 

I  simply  want  to  say  in  this  public 
forum  there  has  been  no  one  on  either 
side  of  the  aisle  during  my  time  of 
working  on  the  issue  of  campaign  fi- 
nance reform  that  has  worked  harder 
or  more  sincerel,y  or  with  more  dedica- 
tion and  determination  for  this  effort 
than  has  the  Senator  from  Vermont. 

If  we  were  close  at  hand  I  would 
shake  his  hand  with  thanks  for  being 
an  American  first  and  putting  the  in- 
terests of  this  country  ahead  of  any 
personal  or  partisan  political  consider- 
ations, and  I  state  again  in  closing  that 
it  has  been  a  real  privilege  to  serve 
with  him  in  this  institution. 

Mr.  JEFFORDS.  I  thank  the  Senator 
for  the  comments,  and  I  share  them. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  retotrnized 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent   that   the  time  for 
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committee  consideration  of  S.  2467,  the 
GATT  implementing  legislation,  con- 
tinue to  be  counted  regardless  of 
whether  or  not  the  Senate  is  in  session. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr  ROLLINGS.  Mr.  President,  re- 
serving the  right  to  object.  I  just 
talked  with  the  leader  and  we  are  going 
to  agree.  Perhaps  the  best  procedure  is 
to  make  as  part  of  the  consent  agree- 
ment that  I  be  recognized  after  it  is 
agreed  to  that  I  be  recognized  and  have 
the  floor  and  I  can  explain  to  the  col- 
leagues my  position  on  this  if  that 
could  be  part  of  the  agreement. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

That  is  made  part  of  the  agreement. 
The  unanimous-consent  request  is 
agreed  to. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  raro!ir.:\  is  recognized. 


ORDER       'CEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  all  Senators,  when 
the  Senate  adjourns,  it  will  stand  in 
adjournment  until  9  a.m  on  Wednes- 
day. November  30.  On  that  day  we  will 
use  12  hours  of  the  statutory  20-hour 
time  limit  for  consideration  of  the 
GATT  implementing  legislation. 
^jfihen  the  Senate  recesses  on  that  day 
it  will  stand  in  recess  until  10  a.m.  on 
Thursday,  December  1,  at  which  time  it 
will  reconvene  for  the  remaining  8 
hours  of  debate  on  the  GATT  legisla- 
tion. 

The  final  vote  on  that  legislation 
will,  therefore,  occur  at  approximately 
6  p.m.  on  Thursday,  December  1.  When 
the  Senate  completes  action  on  the 
GATT  implementing  legislation,  it  will 
adjourn  sine  die.  No  other  business  will 
be  conducted  on  those  2  days  of  session. 

Mr.  President,  I  want  to  thank  all  of 
my  colleagues  who  have  participated  in 
the  discussions  leading  to  this  agree- 
ment, including  first,  of  course,  the 
distinguished  Senator  from  South 
Carolina,  and  I  thank  him  for  his  cour- 
tesy on  this  matter,  and  the  distin- 
guished Republican  leader,  who  I  also 
thank  for  his  courtesy  on  this  matter, 
and  all  other  Senators  involved. 

Mr.  President.  I  simply  say  to  Sen- 
ators that  with  respect  to  the  remain- 
der of  the  day  as  soon  as  the  Senators 
now  present  who  wish  to  speak  on 
other  matters  complete  their  remarks 
we  will  return  to  the  DC.  appropria- 
tions bill. 

It  remains  my  hope  and  my  intention 
to  complete  action  on  that  bill.  We  ex- 
pect the  Senator  from  Ohio,  Senator 
Metzenb.M'M,  to  be  present  shortly  to 
offer  an  amendment  to  that  bill  which 
will  be  debated  and  disposed  of  today, 
and  while  we  are  on  that  subject,  which 
I  expect  will  take  some  time,  while  we 
are  on  that  amendment  which  will  take 
some  time  we  hopefully  will  be  making 
progress  on  a  procedure  to  complete  ac- 
tion on  that  bill  today. 

Mr.  President,  I  thank  my  col- 
leagues. 


CAMPAIGN   FINANCE  REFORM 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  the  distinguished  majority  lead- 
er and  the  Senator  on  the  other  side  of 
the  aisle.  I  have  two  comments,  in  es- 
sence, one  with  respect  to  campaign  fi- 
nance, and  one  with  respect  to  GATT. 

With  respect  to  campaign  finance  re- 
form, I  have  been  off  in  the  curtain,  so 
to  speak,  waiting  the  outcome  of  this 
exercise,  which  I  might  add  is  going  no- 
where It  has  been  like  a  dog  chasing 
its  tail. 

Some  8  years  ago  I  proposed  a  con- 
stitutional amendment  of  one  line  that 
would  allow  the  Congress  to  control  or 
regulate  expenditures  in  Federal  Elec- 
tions. Since  that  time,  I  have  had  sev- 
eral votes,  gaining  a  majority  and  get- 
ting votes  on  both  sides  of  the  aisle.  It 
has  been  a  bipartisan  approach. 

Why  a  constitutional  amendment? 
Specifically,  I  saw  what  happened  dur- 
ing the  1968  Presidential  election  when 
Maurice  Stans.  who  later  was  the  Sec- 
retary of  Commerce  under  President 
Nixon,  exacted  thousands  and  thou- 
sands of  dollars  from  various  constitu- 
ents. One  gentleman  up  in  Chicago 
gave  a  million,  2  million  bucks.  After 
President  Nixon  had  taken  office  Sec- 
retary of  Treasury  Connally,  his  good 
friend,  came  to  him  and  he  said:  "Mr. 
President,  there  are  a  lot  of  people  who 
have  given  you  large  sums  of  money. 
They  have  not  really  had  a  chance  to 
shake  your  hand  and  meet  you.  I  think 
.you  should  come  down  to  a  Texas 
ranch  and  we  will  have  a  barbecue. 
There  you  can  meet  and  thank  them." 
The  President  said,  "That  is  a  good 
idea." 

On  the  day  of  the  barbecue,  Dick 
Tuck  pulled  a  Brink's  truck  up  to  the 
ranch  entrance  and  a  picture  was 
taken.  When  the  picture  was  published, 
there  was  an  uproar  on  both  sides  of 
the  aisle.  The  image  was  that  the  Gov- 
ernment was  up  for  sale. 

As  a  result,  in  1974  we  passed  a  bipar- 
tisan campaign  finance  reform  bill.  Ev- 
eryone agreed,  except  one  gentleman. 
The  distinguished  Senator  from  New 
York,  Jim  Buckley.  Not  wanting 
spending  controlled.  Senator  Buckley 
sued  the  Senate,  the  Clerk  of  the  Sen- 
ate, Frank  Valeo.  That  is  the  famous 
Supreme  Court  decision  of  Buckley  v. 
Valeo.  a  5-to-4  decision.  In  Buckley,  the 
Court  equated  money  with  speech,  and 
struck  down  as  unconstitutional  the 
capping  of  campaign  spending. 

This  decision  resulted  in  a  huge  loop- 
hole in  our  current  campaign  finance 
laws.  Let  us  say  I  have  all  the  money 
which  in  essence  gives  me  all  the 
speech  I  could  possibly  use.  You,  how- 
ever, have  very  little  money  which  in 
essence  limits  your  speech.  This  has 
not    preserved    your    1st    amendment 
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privilege  of  free  speech.  In  fact,  it  abso- 
lutely violates  it  because  if  you  and  I 
run  in  a  campaign  and  you  have 
SIOCQOO  and  I  have  $1  million,  I  wait 
until  right  now.  October  1.  and  I  come 
in  with  an  onslaught  of  newspapers, 
billboards,  TV,  magazine  articles,  and 
everything  else.  You  are  trying  to  re- 
spond with  your  little  5100,000.  The 
next  thing  you  know  you  run  out  of 
money  by  October  10,  and  I  have  a  free 
run  to  election  day.  With  all  my 
money,  I  have  virtually  taken  away 
your  speech. 

Now,  what  we  should  do  is  what  a 
majority  has  voted  for  bipartisanly  — 
adopt  a  constitutional  amendment  lim- 
iting campaign  expenditures.  Five  of 
the  last  six  constitutional  amendments 
deal  with  elections  and  all  were  adopt- 
ed within  18  months.  Don't  give  us  the 
arguments  that  it  would  be  a  terrible 
constitutional  violation  to  amend  the 
Constitution  or  that  it  could  not  be 
adopted  in  any  amount  of  time.  If  we 
passed  it  now  and  proposed  it  to  the 
legislatures  of  the  States.  I  can  tell 
you  here  and  now  that  it  would  be  rati- 
fied before  the  November  elections.  In 
fact,  my  amendment,  at  the  request  of 
the  States,  allowed  for  the  limiting  of 
campaign  expenditures  for  not  only 
Federal  elections  but  also  State  elec- 
tions. 

I  hope  now  we  get  past  all  of  these 
arguments:  How  much  do  you  give? 
How  are  you  going  to  get  the  money? 
Whether  you  are  taxpayer  financed  or 
whether  you  are  not.  The  current  effort 
to  reform  campaign  financing  proved 
to  be  a  good  college  try  but  again  and 
again,  it  is  getting  fewer  and  fewer 
votes.  Let  us  now  go  back  to  the  real 
world  and  cut  out  playing  games  and 
do  as  we  did  in  the  1974  campaign  fi- 
nance reform,  no  cash,  all  contribu- 
tions on  the  top  of  the  table,  limited  to 
1.000  bucks,  recorded  here  and  at  the 
secretary  of  state  back  home,  all  ex- 
penditures recorded,  and  most  impor- 
tantly, total  expenditures  capped.  At 
that  particular  time.  South  Carolina's 
limit  for  a  Senate  candidate  was 
$512,680.  I  think  the  candidates  in  the 
State  of  Minnesota,  for  example,  got 
around  $730,000,  a  much  larger  State. 
Whatever  it  is,  we  must  limit  total  ex- 
penditures. 

Whatever  it  is,  we  have  to  get  away 
from  this  nonsense  that  the  incumbent 
has  the  advantage.  I  can  tell  you  now, 
I  just  ran  less  than  2  years  ago,  and 
.you  do  not  want  to  be  an  incumbent.  I 
was  fortunate  enough  to  have  someone 
with  a  congressional  record  running 
against  me.  I  am  glad  somebody  with- 
out a  record  did  not  run  against  me  be- 
cause all  the  negative  politics  comes 
into  play.  They  can  twist,  distort, 
charge,  and  everything  else.  That  is 
the  game  of  politics  today. 

I  think  you  have  already  seen  the 
best  of  the  best  over  on  the  House  side 
lose  out  in  a  primary.  He  had  all  the 
money  and  the  challenger  only  spent  a 
very,  very  limited  amount  and  won 


Srntrryihrr  HO.   1994 


CONGRESSIONAL   RFC T)RD— SFN  Al  F 


26969 


So  get  awa.v  irum  .ill  rhis  who  trpts 
'.he  money.  It  is  an  e\>^r.  .<toven  propo- 
sition. Hold  down  the  >pon(lintr  Let  u> 
LTO  with  the  consfitutional  amendmi'ru. 


■  House  has  a 

l()-v<-a:'  ruji' 

ouiJ  '.\\\<\.   Icl 

.v.'iiir.    the    lU 

<.;nal 

)UI;(i 


GATT 

Mr.  HOLLINGS.  Mr  Presideii- .  wuh 
.'■espect  to  the  agreement,  this  :.-  rrn- 
leally  my  agreement. 

I  had  talked  early  on.  Let  ui  go  ba^'K 
10  April.  We  were  ma:k:i-.t:  up  the  budtr- 
et  in  conference.  A=  'ha;  partioular 
•ime  in  the  budget  cont'erem  !■  thf-re 
was  a  dispute  between  the  Huuso  and 
.Senate  that  ensues  this  miiiuii-  with. 
respect  to  GATT.  as  to  whetho;-  ■  iv  not 
It  is  revenue  [neutral.  Th 
.5-year  rule  and  we  hav.' 
Within  5  years,  yes  a.  , 
us  say.  S12  bill;  r:  H,;: 
vears,  nobody  coi.lii  v.r.  i  th.e  ,id' 
S31  billion,  because  the  CHi)  lui 
S13  billion  was  necessary  to  rr.akt  ;; 
revenue  neuttal. 

On  that  particular  score,  I  did  get  a 
call  from  the  President  of  the  United 
.States,  who  asked  that  I  vv.iivt-  'hat 
tmdget  provision.  I  told  hiin  1  thc:uKhit 
;t  would  he  i.  bad  mistake  to  do  so.  I 
lid  not  wane  to  do  it.  And  we  finally 
.igreed  not  tol  waive  it. 

But  at  theitime  of  the  conversation. 
1  said,  "Mr.  {"resident,  you  beat  me  on 
NAFTA."        I 

And  I  say  to  the  Senator,  I  an-,  rot 
s'oing  to  get  into  the  N.-\KTA  debate.  I 
■vould  be  delighted  to  do  .' 

I  said,  "That  was  a  bad  mistake.  Im- 
migration is  up  and  trade  is  down,  jobs 
are  down  in  the  I'nited  Staf^^  .\::  1  we 
■an  prove  it  categorically  Ir.  1:;-"!  :fs 
.ire  leaving." 

But  I  said,  "Y'ou  beat  nie  with  that 
white  tent  jfou  put  out  on  the  back 
awn  with  all  those  Republicans  that 
-rathered  there  under  the  tent.  So.  Mr. 
President,  on  G.\TT.  you  better  sret  out 
.-our  little  tent  again  and  pur  them  all 
inder  there  and  get  those  Republican 
votes,  because  I  am  absolutely  opposeti 
to  this  so-called  free  trade  nonsense." 

What  happens  is.  in  exercising  our 
right— and  it|is  a  deliberate  right  uTvie' 
the  Constitution,  article  1,  section  8. 
that  the  Congress,  not  the  President. 
the  Congress  of  the  United  S'a!<'~  shall 
regulate  foreign  commerce.  We  have  a 
constitutional  rcsponsibilitv. 

We  yielded  substantial  rich's  of  ;ha- 
particular  responsibilitv  with  tn:>  so 
■ailed  fast  track.  And  what  happens  is 


Mr      President. 
inLt  a  lot    of  na- 
i     ot     amend 
Hut  .It    leas! 
committee,-    in- 


we    said.    ".^11    right, 

there  is  difficulty  get;: 

Lions    together   and    a 

monts.  We  understand 

let   us  have,   with   th' 

volved,  45  days  in  committee  and  then 

15  da.vs  on  the  floor,  or  60  days.  60  days 

with  fast  trac'K  m  ;  he  Senate,' 

Now  they  '  ortu'  and  instead  of  fast 
track  they  w.ur.  ms'aiit  track  They 
^ay.  "You  are  hoidmtr  up  the  works  ' 
Well,  let  us  See  who  ;s  holding  up  the 
works. 


Uhen  we  exercise  our  right — and  the 
President  knew— everyone  there  con- 
nected. -Embassador  Kantor  knew  my 
particular  position  -that  we  wanted  to 
air  ::  out,  we  wanted  to  debate  in  the 
open.  We  never  had  open  debate  on  the 
Moor  of  the  US.  Senate  because  by  the 
time  fast  track  comes  to  the  floor — it 
is  -vvorse  than  fast  track,  in  that  the 
:ury  has  been  fixed. 

I  had  lunch  yesterday  with  Leon  Pa- 
netta,  the  Chief  of  Staff  At  that  lunch, 
he  said  he  already  had  300  votes  over  on 
the  House  side.  I  said,  'You  ought  to  be 
()  J.'s  lawyer.  You  know  how  to  really 
tix  the  jury  ahead  of  the  debate." 

We  had  not  even  begun  to  debate.  In 
tact,  wc  did  not  get  the  implementa- 
tion document  until  yesterday  morn- 
ing-. We  have  had  it  in  our  committee 
!oi'  less  than  48  hours,  and  they  are 
■Aondering,  'Why  are  you  dragging 
your  feet?" 

I  knew  that,  under  GATT,  since  you 
have  to  the  end  of  June  of  next  year  to 
ratify  that  agreement  here  in  the  Con- 
^'less,  that  since  none  of  the  major 
trading  powers  in  Europe  or  Japan  had 
ratified  it,  that  certainly  it  would  be 
that  they  would  not  cause  a  lame  duck 
session  in  the  context  of  bringing  ev- 
erybody back  in  an  emergency  situa- 
tion for  GATT  when  they  did  not  do  it 
for  health  care,  they  did  not  do  it  for 
campaign  finance  reform,  they  did  not 
io  it  for  the  information  super  high- 
way, they  did  not  do  it  for  the  mari- 
time bill,  they  did  not  do  il  for  the 
technology  bill. 

We  have  all  these  measures,  highly 
important,  more  debated,  more  worked 
on  by  all  the  committees  and  ready  to 
go  and  ready  to  be  agreed  upon. 

But  with  the  shenanigans  going  on 
and  not  being  able  to  get  these  things 
up,  if  they  were  not  going  to  bring  the 
Congress  back  in  a  lame  duck  session 
for  any  of  those,  certainly  they  would 
not  for  one  that  they  could  easily  agree 
on  at  the  first  of  the  year. 

So  exercising  the  rights  under  fast 
track,  I  knew  we  would  have  4  months 
before  we  came  back  in  January  to 
fully  air  and  debate  it,  and  that  is  all 
I  could  ask  for  to  try  to  educate  the 
tolks  in  the  mistake  they  are  making. 

Hut  they  took  this  different  turn,  and 
now    "hey    are    requiring    us    to    come 

■  Ml,  k 

So  if  anybody  is  to  call  for  a  lame 
luck,  it  is  the  President  himself.  I  can- 
not call  anybody  back.  And  we  are 
playing  by  his  rules  and  he  knew  it  and 
.\nibassador  Kantor  knew  it. 

.\nd  I  thought,  really.  I  had  all  the 
rules  m  line,  but  the  majority  leader 
has  educated  me.  And  that  is.  they 
have  the  full  intent,  if  we  did  not 
.lETfte  that  the  leader  would  come  in. 
the  Chaplain  would  give  a  prayer,  and 
the  !<.-,iier  would  move  to  adjourn.  And 
'he  v.oA  day.  the  Chaplain  would  come 
Ht.  till'  majority  leader,  exercising  his 
rik'h'  to  fust  be  recognized,  would 
move  to  adjourn.  And  on  and  on  for  45 
days   .\nd  he  has  that  right. 


And  I  said.  "Now.  wait  a  minute.  I 
am  trying  to  persuade,  not  alienate  ev- 
erybody. So  I  am  not  going  to  be  that 
nasty."  There  is  no  idea  to  be  nasty  or 
anything  else  about  this  thing.  "But 
you  put  in  me  a  position  where  I  guess 
I  have  to  agree.  I  have  run  out  of 
rights.  I  have  run  out  of  rules.  " 

I  have  run  out  of  rules.  So  therein  is 
the  reason  for  this.  I  am  fully  intent  on 
killing  this  measure.  GATT.  The  Presi- 
dent says  he  needs  it  now  because  he 
has  to  lead,  and  nothing,  nothing, 
nothing  could  be  further  from  the 
truth. 

There  is  no  chance  of  him  leading.  He 
is  not  a  leader  in  international  trade.  I 
do  not  know  how  we  get  that  through 
his  head,  that  head,  this  head,  or  any- 
body else's  head  around  here.  They  are 
not  leaders.  The  United  States  is  not 
the  superpower.  Japan  is. 

We  have  two  fundam.entally  different 
trade  systems  and  economies.  We  fol- 
low, of  course,  Adam  Smith,  David  Ri- 
cardo;  the  doctrine  of  comparative  ad- 
vantage, free  markets  and  free  trade. 
They  follow  the  Friedrich  List— the 
Germans,  the  Japanese— of  the  wealth 
of  the  nation  being  measured  not  by 
what  you  can  buy  but  by  what  you  can 
produce.  And  they  look  at  us  in  total 
dismay  when  we  talk  in  terms  of  mo- 
rality; that  you  are  cheating  on  the 
trade  things,  that  you  are  unfair  "Be 
fair.  Be  fair  " 

Come  on.  get  off  of  that  childish  non- 
sense about  being  fair— trade  is  trade. 
You  learn  in  Contracts  I  in  law  school, 
"a  sound  article  for  a  sound  price.  " 

The  context  of  our  current  trade  pol- 
icy is  the  cold  war:  The  cold  war.  where 
we  had  to  subordinate  the  economic  in- 
terests of  your  country  and  mine  for 
national  security,  to  keep  everybody 
within  the  alliance  against  com- 
munism and  against  the  Soviets — and 
yes.  they  give  me  history— President 
Reagan  initiated  this  GATT  round. 
You  are  right.  You  are  as  right  as  rain. 
President  Reagan  started  this  GATT 
with  the  same  old  cold  war  philosophy 
and  pressures  at  the  time  here.  8  years 
ago. 

So  here  it  is.  President  Reagan. 
President  Bush,  and  now  President 
Clinton,  want  to  continue  cold  war 
trade  policies — when  what  we  need  to 
do  is  refurbish  our  m.anufacturing  sec- 
tor and  strengthen  the  economy  of  the 
United  States.  The  foreign  policy  they 
talk  of  is  like  a  three-legged  stool:  You 
have  the  one  leg  of  your  values  as  a 
country,  you  have  the  second  leg  as 
your  military  power,  and  your  third  leg 
is  your  economic  power. 

Under  the  first  leg  is  the  values  of 
the  country— no  one  questions  it.  The 
United  States  gives  lives  to  feed  the 
hungry  in  Somalia  and  now  is  trying  to 
build  democracy  down  in  Haiti. 

The  second  leg  is  that  of  the  military 
power — unquestioned. 

But  the  third  leg,  the  economic  leg, 
is  fractured.   We  are  in  deep  trouble. 
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.  .„  >,an  only  go  back  to  the  same 
promises  chey  made  in  1979  under  the 
last  round,  the  Tokyo  round.  I  was  on 
a  program  last  night  and  I  heard  the 
same  sing-song,  t  thousands  of  jobs 
are  going  to  be  built  up.  we  are  going 
to  have  a  beautiful  economy.'  It  was 
the  same  old  malarkey  we  heard  under 
Reagan  economics  that  George  Bush 
called  voodoo. 

Now  we  have  international  voodoo, 
or  trade  voodoo.  We  heard  that  in  1979. 
We  have  it  given  to  us  in  1994.  and 
there  is  no  education  in  the  second 
kick  of  a  mule.  Mr.  President,  since 
that  1979  agreement  we  have  had  an 
outflow  due  to  our  trade  deficit -his- 
torically never  having  occurred  in  one 
nation  in  the  history  of  this  world— of 
$1.4  trillion.  We  have  had  3.2  million 
jobs  lost.  We  have  had  an  inflow  of 
manufactured  goods.  So  now  our  manu- 
facturing sector  has  dropped  from  26 
percent  of  our  work  force  to  16  percent 
of  our  work  force.  What  jobs  we  have 
are  part-time  jobs  that  they  are  all 
bragging  about  creating.  And  those 
Americans  with  regular  jobs  are  takmg 
home  less  pay  in  real  terms  than  what 
they  were  taking  home  20  years  ago. 
and  less  than  even  a  few  years  ago 

So  do  not  give  me  all  of  these  won- 
derful things.  Here  I  am  losing  out.  I 
heard  the  gentleman  last  night  rep- 
resenting the  Alliance  for  GATT  Now. 
the  blue-chip  corporations  And,  heav- 
ens above,  they  do  not  have  any  stand- 
ing in  this  court  of  trade  disputes. 

Here  it  is.  'The  Work  of  Nations."  by 
none  other  than  Robert  B.  Reich,  the 
Secretary  of  Labor.  And  Bob  Reich 
says  in  his  book— just  one  line  I  will 
read  and  we  have  plenty  of  lines  to 
read  on  this  one.  Listen  to  this: 
America  s  500  largest  industrial  com- 
panies failed  to  create  a  single  net  new 
job  between  1975  and  1990."  They  had 
not  created  any  jobs  in  15  years.  The 
gentleman  I  was  speaking  to  is  one  of 
the  largest  exporters  from  Taiwan- 
yes,  they  create  jobs  in  Taiwan  and 
other  countries  of  the  world  around. 

And  what  have  they  done  in  the  last 
few  years''  The  lingo  in  the  news  now  is 
■downsizing."  Downsizing— they  are 
firing  60,000  from  IBM:  71.000  from  Gen- 
eral Motors.  Aircraft?  Mr.  President, 
28.000  from  Boeing— gone.  I  am  going  to 
have  that  Washington  crowd  over  there 
join  this  textile  Senator. 

They  say.  •Qh,  Holungs.  he's  just  a 
textile  fellow  crying  because  he  has 
low-skilled  workers  and  he  is  just  shil- 
Img  for  them.  " 

I  am  not  just  shilling  for  the  textile 
industry.  I  am  shilling  for  the  aircraft 
and  the  automobile  and  the  high-tech 
industries,  because  when  we  had  the 
NAFTA  debate  it  came  out.  You  have 
to  understand.  They  build  things  very, 
very  productively  in  these  other  coun- 
tries. Down  in  Mexico— not  Detroit, 
not  Europe,  but  the  most  productive 
Ford  factory  is  down  in  Mexico.  Look 
at  the  rankmgs  by  J.D.  Powers. 


I  know  they  get  skilled  because  I  get 
them  skilled.  Why  do  you  think  they 
are  commg  with  BMW  to  South  Caro- 
lina instead  of  Detroit?  We  never  have 
manufactured  a  car.  But  I  have  to  go 
listen  to  Michael  Porter  from  Harvard 
talk  about  the  same  old  "comparative 
advantage." 

See.  they  are  off  on  the  example  of 
the  British.  The  British  reassured 
themselves  25.  30  years  ago— "Don't 
worry.  Instead  of  a  Nation  of  brawn 
you  are  going  to  be  a  Nation  of 
brains."  And.  "Instead  of  producing 
products  you  are  going  to  create  serv- 
ices. Service  economy,  service  econ- 
omy, service  economy— mstead  of  ere 
ating  wealth  you  are  going  to  handle  it 
and  be  a  financial  center." 

Now  England  is  a  museum  to  visit.  It 
is  pleasant.  Yo\i  can  look  at  the  coun- 
tryside. There  are  two  levels  of  society, 
the  impoverished  and  the  very  wealthy 
with  these  large  estates.  If  they  want 
to  know  where  a  historic  Disneyland 
can  be  located,  it  is  going  to  be  located 
right  here  in  Washington.  Wc  are  going 
the  way  of  England,  'to  hell  in  a  hand 
basket"  economically 

We  have  to  wake  up.  How  do  you  get 
their  attention  and  how  do  you  wake 
them  up?  How  do  you  get  that  media 
crowd?  "Whose  bread  I  eat  whose  song 
I  sing   ■ 

When  we  debated  this  one  time  before 
I  went  to  the  Washington  Post,  about  5 
years  ago.  They  made  SI  billion,  and 
about  80  percent  of  it.  S800  million,  was 
from  retail  advertising.  How  does  that 
crowd  come  in' 

Oh.  we  will  get  into  it  because  we  are 
going  to  show  the  imported  article  does 
not  reduce  the  price.  It  increases  the 
profit.  You  see.  the  nationals  went  over 
and  became  multinationals,  the  banks 
became  multinational  banks.  They  are 
financing  the  consultants,  the  think 
tanks,  the  Washington  lobbyists,  the 
Trilateral  Commission- all  put  on  the 
full  court  press:  Free  trade,  free 
trade — dump,  dump.  dump,  dump, 
dump— their  products.  Over  half  of  our 
imports  are  American-produced  prod- 
ucts overseas  and  brought  back  in.  We 
are  playing  the  game  against  ourselves 
and  do  not  even  understand  it.  So  the 
retailers  making  a  bigger  profit  and 
are  the  ones  who  pay  and  fix  the  vote. 
You  are  not  getting  it  cheap. 

Then  you  talk  about  consumerism, 
consumerism.  consumerism— that 

crowd  that  is  firing  everybody  is  inter- 
ested in  consumers'' 

Yes,  they  are  making  more  money, 
but  I  can  tell  my  colleagues  now.  you 
can  produce  anything  anywhere.  We 
are  not  in  charge.  And  what  is  the  real 
danger? 

You  have,  as  I  speak.  Ambassador 
Kantor,  the  Special  Trade  Representa- 
tive, right  in  conflict,  let  us  call  it. 
with  the  Japanese  trying  to  get  a  bilat- 
eral trade  agreement.  Now,  question 
one:  Why,  if  these  117  nations  are  all 
going  to  be  dealing  by  the  same  rules 


and  singing  out  of  the  same  hyinnai, 
why.  if  GATT  gets  everybody  playing 
by  the  same  rules,  is  he  so  intent  on 
getting  an  agreement  with  the  Japa- 
nese.' And  how  does  he  try  to  enforce 
that  agreement  with  the  Japanese,  like 
we  did  with  semiconductors?  We  .said 
we  are  going  to  use  super  301.  and  that 
is  how  we  got  these  voluntary  restraint 
agreements  and  that  13  how  we  rebuilt 
our  .semiconductor  industry,  and  that 
is  the  tool  he  is  using. 

Mr  President,  that  goes  out  with 
GATT  Let  us  get  right  to  it.  Here  it  is. 
The  Report  on  United  States  Barriers 
to  Trade  and  Investment."  And  if  you 
look  on  page  12.  you  will  find  section 
301  contradicts  G.\TT.  You  can  go 
through  the  book.  Not  just  with  the 
Europeans.  Here  is  a  booklet  entitled 
••9'1  Report:  Unfair  Trade  Policies  by 
Major  Trading  Partners  of  Japan." 
finding  301  GATT  illegal.  And  we  can 
go  to  the  few  remaining  tools  we  have 
on  the  books  to  go  against  dumping 
which  go  out  the  window  with  GATT. 

I  can  go  at  length  into  how  we  will 
have  one  man.  one  vote  in  Geneva,  how 
Castro  can  cancel  out  our  vote.  The 
fact  of  the  matter  is,  of  the  emerging 
nations,  three-fourths  of  the  117  coun- 
tries, three-fourths  of  them  have  voted 
against  us  a  majority  of  the  time  in 
the  U.N. 

Take  Mexico.  President  Salinas  is 
the  man  they  want  to  be  leading  the 
WTO  Mexico  has  voted  against  us 
around  75  percent  of  the  time  in  the 
United  Nations  Look  at  the  record  last 
year.  Go  back  to  the  record  and  find 
out  where  we  are  and  sober  up,  and  quit 
going  home  and  saying.  "Oh,  I'm  for 
jobs."  We  have  an  affirmative  action 
policy  with  GATT  in  these  trade  poli- 
cies of  exporting  our  jobs  and  import- 
ing the  unemployment  of  the  world, 
and  we  cannot  afford  it  anymore.  We 
cannot  afford  it  anymore. 

We  said,  thinking  we  were  in  charge, 
that  GATT  in  December  was  going  to 
get  us  financial  services.  They  did  not 
get  financial  services.  All  they  got  was 
an  agreement  to  talk  for  2  more  years. 
They  tried  to  get  labor  and  environ- 
mental rights  in  April  when  Ambas- 
sador Kantor  went  to  Marakesh.  He 
could  not  get  it  then.  So  then  they 
brought  in  the  Commander  in  Chief. 
President  Clinton,  and  in  Naples  in 
June,  they  presented  a  plan  to  the  G-7 
group  in  Naples  and  they  said.  "Let's 
go  out  and  have  a  drink.  We'll  see  you 
later.  President  Clinton.  Goodbye." 
And  here  is  the  man  who  says  he  is  in 
charge,  that  he  has  the  lead. 

Environmental,  labor  rights— that  is 
exactly  what  Ambassador  Kantor  tried 
to  get  in  Marakesh.  The  rest  of  thf 
world  rebuffed  us.  So  you  do  not  have 
those  things  covered.  It  is  not  just  my 
million  of  textile  jobs;  it  is  high-tech 
jobs,  it  is  environmental  concerns,  it  is 
labor  rights.  All  of  those  things  go  out 
on  this  full-court  press  where  they  do 


not  want  lit-bnie.  'Liit-y  'in  not.  Wcint  cov- 
erage, they  do  not  want  .iii  an  ierr-mrni- 
ing  whatsoever.  And  then  they  wnni  to 
say,  "Oh,  He  is  being  technnal  and 
causing  us  to  come  back    " 

No.  we  cafi  come  back.  There  ..-.  plen- 
ty of  time  between  January  anii  June 
of  1995  when  the  new  GATT  is  bupposed 
to  take  efferct.  You  can  bring  it  up  at 
any  time,  we  can  debate  it.  iinei  we  can 
have  a  vote.  Look  at  the  a.i.s  Look  ,^t 
all  of  th().se  things  on  TV.  'ineir  .spon- 
sors do  not — when  are  you  Koing  to 
wake  up — create  jobs.  We  aie  losintj 
them  right  and  left.  Thev  do  rui  in- 
crease the  economy. 

And  what  has  really  li.ippenei  on  ilie 
other  side  of  the  ledger  with  our  spend 
and  spend  and  spend  and  ?pend  '.hai  is 
another  thing.  You  tal'K  .uiou:.  tjipaiLi- 
sanship.  We  had  biparlisan^nip  lo;' 
Reaganomios,  and  now  neithe;-  .side 
cares  about  paying  the  bill  I  .nave  ad- 
vocated a  value-added  tax  a  la.x  i  had 
to  run  on  that  just  the  year  belore  last. 
But  I  want  to  pay  the  bills.  Read  Tom 
Friedman  Jn  the  New  York  Times 
about  a  giant  restraint  in  trade  pidicy 
Actually.  Kantor  is  not  our  trade  ne«u 
tiator.  The  Secretary  of  Treasuiy.  on 
account  of  fluctuations 

The  PRESIDING  OFFICKK  i.Mr 
C.\.MF'BELI,)  The  .Senator  has  e.x(  eeded 
his  time  in  morning  business 

Mr.  HOLLINGS.  I  then  have  to  close. 
Mr.  President.  I  .ipprei  latr-  it  very 
much.  But  I  will  ju>T  end  with  that.  Ii 
you  want  to  get  tr.ide  poluy.  unfortu- 
nately, you  have  to  u'  to  the  Secretary 
of  the  Treasury.  The  simple  rea.son  is 
that  we  had  a  10  percent  cut.  for  exam- 
ple, in  tariffs,  but  they  had  a  9-percent 
devaluation  of  the  peso  :n  Mexico  and 
that  immediately  canc^ded  out  the  so- 
called  tariff  cuts. 

I  want  to  get  into  the  tariff  cuts 
later.  GATT  does  not  chant,^e  any  entry 
into  markets  like  'hev  are  talking' 
about.  That  is  whv  Mr  Kantor  is  try- 
ing to  gel  in  Japan  now  He  is  not 
going  to  get  in  there 

Until  we  start  enforcing  our  dumpinp 
laws,  sober  up  and  begin  to  act  for  the 
economic  intercuts  of  this  land,  we  are 
going  down  the  tubes  m  this  country. 

I  thank  the  dl^tln^;ulshed  Senator  for 
vielding 

The  I'KKSiniNG  OFFICER.  The  Sen- 
ator from  ^I:^.ne^ota  is  recognized 


C.\M!'.\K;.N'   finance   reform   AND 
HEALTH  CARE  REFORM 

Mr  DURENBERGER.  Mr.  President. 
1  rise  to  di.-cuss  two  topics  that  are 
central  to  the  Senate  debate  in  these 
closing  weeks  One  is  health  care  re- 
form and  the  other  is  campaign  finance 
reform 

I  am  not  the  first  -Senator  to  address 
tne  connection  between  these  two  is- 
sues, but  my  point  of  view  may  differ 
from  that  of  previous  speakers.  I  will 
begin  with  the  matter  that  appears  to 
have  been  at  least  partially  concluded 


tliis  niuinmg.  and  ihdt  is  the  issue  of  a 
lilUmster  on  campaign  finance  reform. 

I  have  been  here  not  only  for  the  vote 
but  for  the  arguments  made  by  many 
of  my  colleagues  subsequent  to  that 
vote.  All  of  them  were,  with  the  excep- 
tion of  the  Republican  leader's  argu- 
ments, by  people  on  the  other  side  of 
the  aisle.  One  of  the  first  points  that 
was  made,  of  course,  is  that  campaign 
i'ln.ir.ce  reform  is  a  highly  partisan 
issue.  My  colleague  from  South  Caro- 
lina just  gave  us  some  evidence  that 
goes  back  30-plus  years  on  that  subject. 
The  fact  that  election  law  reform,  cam- 
paign finance  reform,  is  inevitable  has 
ijeen  testified  to  here  on  the  floor  of 
the  Senate  over  the  last  2  years  by  the 
art-'uments  that  have  been  made  on  be- 
hal:    if  campaign  finance  reform. 

i-iui  the  arguments  made  this  morn- 
ing were  largely  about  who  killed  cam- 
paign finance  reform,  as  though  it  were 
dead.  In  my  view,  it  is  not  dead.  It  died 
liere  about  15  months  ago  on  the  floor 
of  the  Senate.  It  was  resurrected  by 
this  Senator  and  by  my  colleague,  the 
senior  Senator  from  Nebraska.  We 
pulled  it  up  out  of  a  filibuster  at  that 
time  We  got  a  consensus  on  the  floor 
of  tlie  Senate  that  was  bipartisan,  and 
we  passed  it  out  of  the  U.S.  Senate, 
sent  it  to  the  House  of  Representatives, 
and  it  is  there  that  it  was  killed.  It  was 
not  killed  here.  This  was  a  ceremony 
this  morning.  This  was  a  ceremony  this 
morning  that  was  presided  over  by  the 
Democratic  leadership  to  say  that  they 
had  f.iiled  to  come  to  a  consensus  be- 
iw.en  the  House  and  the  Senate  within 
the  Democratic  leadership  on  the  issue 
of    impaign  finance  reform. 

It  IS  a  fact  that  Republicans  almost 
to  the  person— not  quite:  there  were 
seven  of  us  in  this  group— did  not  like 
our  proposition.  In  fact.  I  will  never 
fortret  the  fact  that  the  same  evening 
that  \\i-  trot  this  bill  out  of  the  Senate. 
I  had  a  fundraiser.  A  lot  of  my  col- 
leagues had  promised  to  come  to  my 
fundraiser  I  think  two  of  them  showed 
up.  plus  one  Democrat,  the  first  time  a 
Democrat  ii.id  ever  come  to  one  of  my 
fundraisers 

So  there  were  a  lot  of  partisans  on 
this  side  of  the  aisle  who  did  not  want 
to  see  the  kind  of  campaign  finance  re- 
form that  we  reported  out  of  the  Sen- 
ate Quite  a  lew  Members  on  the  other 
side  of  the  aisle  did  not  want  to  see  the 
kind  of  campaign  finance  reform  that 
was  reported  out  of  the  Senate.  But 
there  was  enough  of  a  consensus  to  re- 
vive this  thing  and  to  send  it  to  the 
House  .^nd  for  15  months.  Democrats 
have  been  dissecting  the  body  of  that 
amendment,  trying  to  put  it  hack  to- 
gether again,  never  talking  to  me.  and 
I  cannot  vouch  for  the  other  Members 
of  our  group  of  seven  Republicans.  I 
know  of  only  one  who  has  had  any  con- 
versations with  any  Democratic  Mem- 
bers. But  It  was  the  Democratic  leader- 
ship, going  over  this  body  piece  by 
piece,     trying    to    put    back    together 


something  that  would  look  i.rLc  tin. 
independent,  bipartisan  proposal  that 
came  out  of  the  Senate,  and  they  could 
not  do  it.  They  just  could  not  do  it. 

I  think  our  colleague  from  Okla- 
homa, who  spoke  here  this  morning, 
who  provided  the  leadership  to  help  us 
put  this  together,  pretty  well  admitted 
the  fact  that  they  just  could  not  do  it. 
I  do  not  agree  with  my  colleague  from 
Vermont  when  he  says  maybe  if  they 
had  taken  the  PAC's  from  S6,000  to 
$5,000,  he  might  have  agreed  with  it.  He 
might  have  agreed  with  it  But  nobody 
else  in  our  group  would  have  agreed 
with  it.  We  came  to  this  issue  because 
of  PAC's.  We  came  to  this  issue  be- 
cause of  special  interests  We  came  to 
this  issue  because  of  the  money  chase. 
And  we  w^ere  not  going  to  stand  around 
here  and  compromise  by  asking  if  you 
will  knock  off  1,000  here  and  1.000 
there.  That  just  means  you  are  going 
to  have  more  parties,  more  fundraisers, 
more  special  interests,  because  the 
need  is  still  there.  And  if  you  cut  the 
PAC  limit  from  10.000  to  6.000.  it  means 
you  are  going  to  have  40  percent  more 
fundraisers.  That  does  not  end  the 
money  chase.  And  the  Members  of  the 
House  of  Representatives  on  the  Demo- 
cratic side  of  the  aisle  know  that  That 
is  the  way  they  sur\'ive 

I  have  had  three  elections,  two  of 
them  against  megamillion-dollar  can- 
didates who  were  financing  their  own 
elections  out  of  their  own  pockets.  I 
had  to  raise  PAC  money,  and  I  became 
a  defender  of  the  PAC's  because  I  could 
not  have  been  elected  without  them. 
But  I  only  raised  25  percent  of  my  total 
from  political  action  committees.  I 
raised  75  percent  from  ordinary  people. 
By  the  time  of  my  last  race.  I  had 
50.000  people  contributing  to  my  cam- 
paign. I  defy  anybody  in  this  body  to 
find  50.000  people— other  than  maybe  in 
a  large  State  like  California— who  are 
individual  contributors.  So  I  took  25 
percent  from  PAC's.  and  I  am  going  to 
tell  you  in  a  minute  what  I  paid  for 
that. 

My  colleagues  in  the  House  on  the 
Democratic  side  in  Minnesota  take  in 
an  average  of  around  75  percent  of  their 
money  from  political  action  commit- 
tees. Do  you  think  they  want  to  part 
with  that?  Of  course  not.  Of  course  not. 

That  is  where  campaign  finance  re- 
form died,  if  in  fact  it  is  dead.  But  it  is 
not  dead.  The  Democratic  leadership, 
which  so  excoriated  the  alleged  fili- 
buster conducted  by  my  colleagues  on 
this  side  of  the  aisle  can  get  back  to- 
gether again.  They  have  a  chart.  They 
have  had  it  for  15  months.  They  have 
had  a  set  of  principles.  They  have  had 
a  bipartisan  consensus  proposal  built 
by  Democrats  and  Republicans  here  15 
months  ago  they  can  work  with. 

It  is  all  there.  They  know  it.  So  dur- 
ing the  debate  about  is  it  dead,  who 
killed  it.  all  the  rest  of  that  sort  of 
thing,  you  could  tell  by  each  of  these 
successive  votes  that  it  was  not  being 
killed  in  this  Chamber. 
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inis  ia^:  vote  in  effect  was  52  to  48-- 
technically  it  was  52  to  46.  but  two  of 
my  colleagues  on  the  Republican  side 
of  the  aisle,  Senators  Nickles  and  Bkn- 
NETT,  were  not  here  today  to  vote. 
They  have  consistently  voted  against 
cloture.  So  I  say  it  is  a  52-to-48  vote. 
The  message  keeps  coming  down,  and 
It  is  to  the  Democratic  leadership:  De- 
cide whether  you  are  going  to  do  bipar 
tisan.  nonpartisan  campaign  finance 
reform  or,  if  you  just  cannot  do  it,  then 
why  not  admit  to  everybody  in  the 
country  why  you  cannot. 

I  do  not  think  it  is  the  fault  of  the 
Senate  Democratic  leadership.  I  think 
Senator  Mitchell  has  been  patient  be- 
yond belief.  We  all  know  he  has  been 
patient  with  Republicans  But  I  think 
he  has  been  even  more  patient  with  his 
counterparts  on  the  House  side  on  the 
Democratic  side  of  the  aisle.  I  think  he 
has  tried  and  tried  and  tried  as  his  last 
stand  on  the  Democratic  side  of  the 
aisle  to  come  up  with  something  that 
might  be  this  miraculous  bipartisan, 
nonpartisan  reform. 

But  as  his  friend,  the  Republican 
leader.  Senator  Dole,  said  an  hour  or 
two  ago.  that  is  probably  trying  the 
impossible.  Only  if  someone  takes  this 
whole  issue  outside  of  this  body  and 
the  other  body  and  gives  it  to  people 
who  are  not  paid  to  be  Democrats  or 
paid  to  be  Republicans  or  paid  to  be 
Senators  or  paid  to  be  Congressmen 
and  ask  them  how  this  Nation  is  going 
to  restore  confidence  in  the  election 
process  are  you  ever  going  to  resolve 
this  issue. 

My  colleague  from  Oklahoma  talked 
about  buzzword  politics,  and  I  wish  to 
talk  to  my  colleagues  about  buzzword 
politics.  Last  week,  an  organization 
that  calls  itself  Citizens  Action  re- 
leased a  report  that  if  I  were  not  in  the 
Senate  and  you  were  not  in  the  Senate 
and  others  were  not  in  the  Senate 
would  be  libelous.  It,  in  essence,  ac- 
cused Members  of  this  body  of  taking 
bribes.  Some  Members  have  picked  up 
on  that  theme  on  the  floor  of  the  Sen 
ate  and  said  that  health  care  reform 
failed  because  Members  of  Congress  are 
so  greedy  and  so  craven  that  our  will 
to  pass  health  reform  was  overwhelmed 
by  millions  of  dollars  of  campaign  con- 
tributions, some  of  which  many  of  us 
have  accepted  over  many  years. 

Mr.  President,  the  popular  chorus  is 
that  there  is  a  lot  of  Washington  that 
does  not  work  well,  that  does  not  work 
the  way  people  expect  it  to  work  That 
is  the  chorus,  it  is  true.  But  I  am  not 
going  to  let  these  preposterous  allega- 
tions stand  unchallenged. 

Citizens  Action  and  their  spokes- 
persons in  and  outside  the  Senate  are 
proponents  of  a  single-payer  health 
care  system.  That  is  their  goal. 

Their  approach  was  rejected  by  most 
Members  of  this  body,  most  Members 
of  the  House,  by  the  White  House,  and 
by  the  American  public.  If  ever  there 
was  a  clear  message  on  health  reform 


from  the  American  people,  it  is  their 
absolute  opposition  to  turning  the 
health  care  system  of  this  country  over 
to  the  Government. 

Yet  the  supporters  of  single  payer 
would  have  America  believe  they  are 
the  only  true  proponents  of  health  care 
reform.  Once  they  declare— and  this  is 
just  to  give  you  one  example  of  how 
this  system  of  political  action  commit- 
tees and  special  interest  financing 
works — once  this  outside  group  de- 
clares that  they  have  a  monopoly  on 
virtue,  then  they  denounce  the  rest  of 
the  proposals -the  mainstream  plan. 
Dole  plan,  and  all  the  others— as 
sellouts  to  special  interest  groups. 

They  will  not  entertain  the  notion 
that  anyone  can  disagree  with  them  on 
principle.  They  flatter  themselves  into 
believing  that  anyone  who  disagrees 
with  them  must  be  a  crook  engaged  in 
a  bidding  process  with  special  interest 
fat  cats. 

Mr.  President,  I  heard  the  majority 
leader  say  something  about  integrity 
in  this  body  and  his  belief  about  the 
Members  of  this  body.  That  comes  from 
experience.  Mine  is  the  -same.  The  alle- 
gation of  crooks  doing  bidding  to  spe- 
cial interest  fat  cats  is  false.  It  is  irre- 
sponsible. And  as  you  have  heard 
throughout  the  debate  on  campaign  fi 
nance  reform,  and  lobby  reform,  it  is 
destructive  of  this  institution. 

One  way  to  deal  with  these  allega- 
tions is  to  have  a  public  hearing  on 
them  Frankly,  I  would  challenge  Cid 
zens  Action  or  anybody  else  who  thinks 
that  health  care  reform  was  killed  by 
campaign  contributions  to  present  that 
case  in  some  kind  of  an  open  hearing. 
Again,  let  us  get  it  outside  the  body  in 
a  public  forum  and  let  us  debate  that 
issue  But  I  do  not  think  that  is  going 
to  happen. 

It  will  not  happen  because  the  easy 
way  is  to  present  evidence  of  the  con- 
tributions— as  though  they  are  a 
study  -at  a  time  when  there  is  a  fail- 
ure in  the  system  to  meet  the  goals  of 
the  virtuous  proponents  of  a  particular 
proposal  and  then  let  the  public  draw 
their  conclusions. 

The  public  has  had  this  presentation 
made  to  them  so  consistently,  so  often 
in  the  16  years  I  have  been  in  the  Sen- 
ate, that  they  buy  it.  Of  course  they 
buy  it.  They  presume  that  there  is  a 
link  between  contributions  and  the 
failure  of  the  system  to  respond  to 
their  needs. 

Mr.  MOYNIHAN  Will  the  Senator 
yield  for  a  question? 

Mr.  DURENBERGER  I  would  be 
pleased  to 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  is  a  distinguished  and  revered 
member  of  the  Finance  Committee.  We 
would  concede  happily  that  no  one  on 
the  Finance  Committee  has  studied  the 
health  care  questions  more  than  he  has 
done  nor  has  brought  more  knowledge 
and  concern  for  the  subject.  He  and  I 
and  the  other  18  Senators  spent  much 
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of  this  year  on  this  subject- 31  hear- 
ings, and  endless  discussions.  The 
mainstream  grew  out  of  our  bipartisan 
committee.  I  do  not  recall  a  single 
word  spoken  in  this  year  that  could  in 
any  way  be  associated  with  some  eco- 
nomic interest  that  had  influenced  a 
member  of  the  committee. 

Does  he  recall  such  position  being 
put  forward,  such  implication  being 
suggested?  Does  he  think  that  con- 
tributions or  even  local  interests  were 
the  subject  of  our  discussions  to  any 
degree  that  would  be  significant  in 
terms  of  the  outcome? 

Mr.  DURENBERGER.  Mr.  President. 
I  would  say  no  and  quite  to  the  con- 
trary. As  my  colleague,  the  chairman 
of  the  Finance  Committee,  knows  only 
too  well,  those  of  us  who  have  had  the 
experience  of  having  to  take  on  these 
difficult  battles  in  which  special  inter- 
ests are  involved  are  very  grateful  to 
the  chairman  of  the  Senate  Finance 
Committee  for  beginning  the  process 
with  a  whole  year  solid  of  hearings, 
sometimes  two  or  three  hearings  a 
week  on  all  of  the  interests,  all  of  the 
principles,  all  of  the  plans,  all  of  the 
proposals,  all  of  the  great  ideas  in 
health  care.  We  are  grateful  for  that 
approach  because  one  knows  in  ad- 
vance that  there  will  be  allegations  by 
winners  and  losers  of  ideas  or  prin- 
ciples or  plans  that  somehow  or  other 
some  money  or  some  other  influence 
may  have  come  to  bear. 

So  he  has  not  said  it.  but  I  think  the 
fact  of  the  matter  is.  to  those  of  us  who 
have  been  on  the  Finance  Committee 
and  who  know  our  colleague  well,  who 
know  the  ways  in  which  the  Finance 
Committee  operates,  there  may  have 
been  a  purpose  in  preceding  the  deci- 
sionmaking process  the  way  we  did  on 
a  subject  dear  to  the  hearts  of  everyone 
in  this  country  and  difficult  to  under- 
stand. We  had  all  these  hearings  so  we 
could  cover  all  of  the  interests  in- 
volved, all  of  the  different  approaches, 
all  of  the  different  ideas. 

It  is  amazing  to  me  that  as  the  hear- 
ing process  went  on.  people  learned. 
They  began  to  ask  different  kinds  of 
questions.  They  began  to  reshape  their 
own  views  on  the  process,  but  it  came 
out  of  the  open  process.  It  did  not  come 
out  of  the  back  door.  It  did  not  come 
out  of  Gucci  Gulch  It  did  not  come  out 
of  the  fundraisers.  It  was  happening  in 
a  public  hearing.  Senators  were  being 
educated.  People  were  learning  Ex- 
perts were  having  an  influence,  not 
with  their  checkbooks  but  with  their 
ideas,  and  with  their  own  experience.  It 
is  amazing,  is  it  not.  that  this  could 
happen  in  the  U.S.  Senate?  Mr.  Presi- 
dent. I  will  say  that  in  16  years  this  has 
happened  many  times  -not  necessarily 
with  the  visibility  that  was  given  this 
particular  effort  by  the  people,  the 
elections,  the  President  and  the  chair- 
man of  the  committee— but  this  hap- 
pened time  and  time  and  lime  again. 
The    larger    influence    on    any    of   my 
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thinking  comes  fmni  niv  constituents 
and  my  judgment.  Hut  ih.it  is  enhanced 
by  the  procoss  we  all  ko  ihrough  in  this 
body  of  debating,  heann^r.  listening  to 
experts,  having  public  testimony  and 
hearings,  and  all  the  r.'si  of  'hat  sort 
of  thing.  That  is  ttv  essence  uf  this 
process. 

It  is  not  the  fundraisers,  of  which 
there  are  many.  It  is  not  Gucci  Gulch. 
which  does  exist.  There  is  no  qu'-stion 
about  that. 

There  is  a  clear  impression  by  people 
who  have  not  come  to  these  hearings. 
who  have  not  lived  thiouRh  this  experi- 
ence, who  are  constitaenis  of  mine. 
that  leaves  only  12  percent  of  them 
trusting  this  process.  They  may  think 
the  decision  making  process  I  have  just 
described  may  occasionally  happen, 
but  the  fundraiser  at  nisht  is  where  the 
real  action  takes  place 

I  just  want  to  sa.v  that  is  a  lie.  I  have 
not  seen  it  happeti  'J.. it  way,  I  under- 
stand people  can  have  ilifferent  views 
on  where  you  come  out  on  healih  care 
reform.  I  think  people  can  have  dif 
ferent  views  on  a  whole  lot  ot  things. 
But  I  would  suggest,  and  I  would  even 
use  my  colleague  from  .Minnesota  as  an 
example,  that  many  oi  these  views 
come  from  experience  and  judgment 
They  do  not  come  from  the  so-called 
grubby  interests.  It  I  have  ii  right.  I 
can  take  the  so-cailcii  million  dollars 
that  I  have  raised  uwv  16  years  from 
health-related  interc-t.-,  tins  is  what  I 
was  charged  with  by  Citizens  Action 
and  put  that  ,i;:.t;nst  nhout  $200,000  that 
my  colleague,  i\^  ■  \V;.:,!„s:  -nk.  got 
from  labor  unions  cwvcn  the  time  we 
have  been  here,  that  moans  he  has  re- 
ceived about  as  much  proportionately 
from  labor  unions  .ts  I  received  from 
health  interests. 

So  someone  could  sa\-  P.mi.  voted  for 
S.  55.  P.^l'L  voted  on  Davis-Bacon.  P.ML 
Wellstone  voted  on  all  these  labor 
union  issuels.  and  was  inlluenced  by 
5200,000.  But  I  know  better,  I  know  that 
his  influence  comes  iiom  his  life  expe- 
rience. It  comes  tr'.iin  liis  belief  system. 
It  comes  from  his  judgment  about  what 
is  the  common  good,  all  of  which  dif- 
fers from  ni;ne  on  those  particular  is- 
sues. 

But  I  believe  that  is  where  it  comes 
from.  It  is  his  view  of  the  role  of  Gov- 
ernment in  our  society  which  is  dif- 
ferent from  mine  Hut  it  is  his  view. 
not  the  unions'  view  imposed  on  him 
with  a  contribution 

It  is  his  view  of  tlie  role  of  markets 
in  our  lives.  It  is  not  the  unions'  view. 
So  my  view,  the  view  of  the  Senator 
from  New  York,  other  people's  view  of 
the  health  care  system,  health  care 
generally.  health  care  financing, 
health  care  reform,  that  comes  in  the 
largest  part  from  a  set  of  life  experi- 
ences, a  belief  system,  a  judgment 
about  the  common  good,  a  view  of  the 
role  of  Government,  and  a  view  of  the 
role  of  the  market . 

That  IS  the  reality.  But  that  is  not 
the  judttment  of  Citi/ens  Action.  That 


is  nit  the  judgment  of  liberal  edi- 
torials That  is  not  the  judgment  of 
cynical  journalists  in  this  country. 

The  connection  between  all  of  that 
activity  in  the  last  week  or  two  blam- 
ing the  insurance  industry,  the  doc- 
tors the  hospitals,  the  health  plans, 
for  the  destruction  of  Citizens  Action 
and  campaign  finance  reform  is  simple. 
It  is  (.ailed  the  blaming  game.  You  do 
not  t-^et  your  way,  and  you  blame  some- 
bodv  else.  That  is  basically  the  way  it 
works  around  here.  The  blame  game  is 
as  destructive  an  exercise  as  we  engage 
in  in  this  body.  The  blame  carries  the 
implicit  allegations  that  the  majority 
oi  Members  of  this  body  are  taking 
bribes.  I  think  it  is  particularly  de- 
structive, 

I  know  as  I  leave  the  Senate,  as  we 
le.ivo  this  subject,  the  blame  game  will 
go  on  It  is  the  nature  of  modern  poli- 
tics. 

Today,  right  now,  while  we  speak,  up 
there  in  the  gallery  behind  the  doors 
the  blame  game  for  campaign  finance 
reform  is  going  to  get  played  out,  and 
it  will  be  partisan  and  it  will  be  bitter. 
.And.  if  history  is  any  indication,  it  will 
consist  mainly  of  half-truths  on  both 
sides. 

My  vote  this  morning  against  cloture 
on  the  campaign  finance  reform  bill  is 
going  to  be  misrepresented  by  all  kinds 
of  people,  and  each  of  them  has  some 
ax  to  ifrind.  I  need  to  make  the  record 
clear  today,  in  spite  of  what  is  prob- 
ably going  to  be  said  about  me  in  the 
days  to  come. 

As  I  said  earlier,  15  months  ago  I 
worked  for  hours  with  Senator  Bohe.n'. 
Senator  Mitchell,  and  finally  Senator 
Exi  c.  to  craft  the  compromise  that  al- 
lowed campaign  finance  reform  to  pass 
the  Senate  We  worked  hard.  We 
worked  in  good  faith. 

The  product  was  a  bitter  pill  for 
some  partisans.  But  it  was  a  better  bill 
than  we  started  with.  And  I  could  sup- 
port it  with  enthusiasm. 

From  the  day  that  bill  passed  until 
yesterday  morning,  the  Democrats  in 
the  House  and  Democrats  in  the  Senate 
have  been  meeting  to  craft  a  Demo- 
crat only  compromise.  I  have  not  been 
invited  to  a  single  meeting.  I  have  not 
been  asked  my  view  on  a  single  item  at 
a  single  time.  There  has  been  no  effort 
to  work  together. 

Yesterday  morning  I  was  presented 
with  a  bill,  and  was  told  it  was  a  done 
deal  I  was  told  it  was  the  best  that  the 
Democrats  had  to  offer  and  there  could 
be  no  changes. 

In  short,  for  whatever  reasons,  the 
Democrats  decided  to  have  a  con- 
ference committee  of  their  own.  No  Re- 
publicans were  invited.  And  now  we 
have  the  results  of  that  one-party  con- 
ference, atiii  we  are  told  a  formal  con- 
ference will  effectively  be  a 
rubberstamp  of  the  deal. 

I  can  see  no  reason  to  cast  a  vote  to 
send  a  bill  to  conference  when  the  ma- 
jority has  already  decreed  what  the 
final  conference  report  would  be. 


Many  have  urged  me  to  let  this  go  to 
conference  to  see  what  comes  out.  Or- 
dinarily, I  would  do  that  but  I  have 
been  told  in  this  case  that  the  con- 
ference is  a  formality.  The  deal  has  al- 
ready been  worked  out  by  the  Demo- 
cratic leadership.  I  could  vote  for  clo- 
ture this  week,  let  the  conferencing  go 
through  a  charade  and  then  vote 
against  the  bill  next  week.  But  next 
week  will  be  too  late  to  fix  the  bill. 

So  I  chose  to  send  my  signal  to  the 
Democratic  leadership  and  to  Common 
Cause  today  If  they  are  serious  about 
reform,  they  ought  to  get  back  to 
work.  That  is  the  message. 

Mr.  President,  I  want  to  compliment 
the  Democratic  Members  who  voted 
the  same  way  I  did  on  this  issue  be- 
cause I  think  it  is  important  that  both 
Democrats  and  Republicans  send  that 
message  to  the  Democratic  leadership 
They  could  rethink  the  5200,000  tax- 
payer subsidy  for  the  House  candidates 
to  run  their  campaigns.  The  money  is 
structured  in  this  bill  to  virtually 
guarantee  that  every  incumbent  will 
get  it  before  his  or  her  challenger 
Some  challengers  will  never  qualify  for 
it  but  every  incumbent  certainly  will. 

Two  of  my  Democratic  colleagues 
this  morning  have  said  no,  there  is  no 
public  financing  in  this  bill.  But  there 
is  a  tax  checkoff.  In  other  words,  you 
use  your  tax  form  to  put  in  the  money 
for  campaigns.  There  is  a  reporting  fee 
on  foreign  PACs  and  there  is  a  reg- 
istration fee  on  lobbyists  and  foreign 
agents,  all  of  which  are  requirements. 
If  you  are  going  to  do  business,  you 
have  to  pay  this  reporting  fee  or  reg- 
istration fee.  There  is  an  increase  in 
the  marginal  rate  of  tax  on  campaign 
investment  income.  And  there  is  a  tax 
from  the  Senate  bill  on  noncomplying 
candidates.  To  say  that  this  is  not  pub- 
lic financing  is  to  say,  to  use  a  health 
care  analogy,  that  where  States  have 
put  surcharges  on  hospital  bills  it  is 
not  a  tax  on  health  insurance  pre- 
miums. But  it  is.  It  clearly  is.  You  can 
call  it  any  name  you  want.  It  comes 
out  the  same  way.  It  is  a  tax,  and  it  is 
a  public  fund  administered  by  a  public 
agency.  I  served  on  the  Ethical  Prac- 
tice Board  in  Minnesota.  When  we  went 
to  public  financing,  a  bipartisan  group 
got  to  spend  this  money,  decide  how  it 
should  be  spent.  If  that  is  not  public  fi- 
nancing. I  do  not  know  what  it  is. 

Second,  every  incumbent  in  the 
House  will  be  able  to  roll  over  an  un- 
limited war  chest.  In  our  set  of  prin- 
ciples, we  thought  it  was  important  to 
address  the  unfair  advantage  of  incum- 
bents. You  should  not  build  up  a  big 
war  chest  in  one  campaign  and  carry  it 
with  your  incumbency  over  to  the  next 
one  and  have  this  big  lead  on  your 
challenger.  Add  to  that  your  5200.000  m 
public  financing  before  your  challenger 
even  has  a  chance  to  surface.  The 
House  said  that  they  will  not  give  up 
their  financial  advantage  over  chal- 
lengers. 
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Those  two  things  alone  are  enough  to 
make  this  a  bad  deal  for  challengers 
But  they  are  not  the  worst  thing.  Let 
us  return  to  the  subject  with  which  I 
opened— PAC  money. 

I  have  already  said  that  the  allega- 
tion that  special  interest  money  caused 
the  demise  of  health  reform  is  remark- 
able. I  also  know  that  the  demagogues 
continue  to  allege  it.  I  know  a  lot  of 
the  news  media  will  promote  the  idea 
regardless  of  the  lack  of  evidence. 

Mr.  President,  as  I  said  earlier.  1  ran 
two  of  my  three  campaigns  against 
megamillionaires  who  financed  their 
own  campaigns;  25  percent  of  my  con- 
tributions came  from  political  action 
committees.  I  raised  a  lot  of  PAC 
money  because  the  only  alternative  I 
could  see  was  to  allow  two  millionaires 
to  buy  a  Senate  seat. 

Mr.  President.  I  have  paid  for  that 
with  my  Senate  life,  and  I  am  still  pay- 
ing for  it.  Every  time  I  expose  myself 
in  a  difficult  leadership  role,  somebody 
reports  a  health  contribution  or  agri- 
culture contribution  or  something  like 
that.  That  is  one  of  the  difficult,  if  you 
will,  suppressants  of  leadership  in  a 
place  like  this,  as  I  know  my  colleague 
from  New  York  already  knows,  and  I 
assume  my  colleague  from  Colorado 
will  learn  as  time  goes  on. 

I  will  soon  conclude,  because  I  know 
my  colleague  from  New  York  wants  to 
speak. 

This  is  why  we  have  to  get  rid  of  the 
political  action  committees.  I  did  not 
always  feel  that  way.  I  would  not  be 
here  if  it  had  not  been  for  the  role  they 
played.  I  would  prefer  a  system  of  indi- 
vidual contributors.  I  would  prefer  that 
only  the  people  I  represent  in  Min- 
nesota actually  contribute  to  my  cam- 
paign, through  private  contributions.  I 
think  that  would  be  terrific.  In  Min- 
nesota, we  have  a  record  of  going  door 
to  door  as  Republicans  and  raising  a 
lot  more  money  than  the  Democrats. 
So  gradually  the  Democratic  Party  has 
made  it  more  and  more  difficult  for 
parties  to  make  contributions  to  politi- 
cal campaigns 

I  also  happen  to  think  that  if  more  of 
the  contributions  were  going  to  the 
parties,  then  parties  would  be  a  lot 
stronger.  When  you  cut  the  role  the 
party  plays  down  to  almost  nothing  in 
a  campaign.  I  hold  no  allegiance  to  my 
party.  I  stand  up  here  as  an  entre- 
preneur in  health  care,  or  whatever  it 
is.  I  owe  no  allegiance  because  they  do 
not  have  enough  influence  to  make  a 
difference.  I  stand  here  as  a  Repub- 
lican. I  am  elected  as  a  Republican,  but 
we  have  so  tied  the  hands  of  political 
parties  that  we  are  now  facilitating  the 
transfer  of  power  within  those  parties 
to  the  extremes. 

I  think  if  there  were  more  power  in 
being  a  Republican  or  more  power  in 
being  a  Democrat,  there  would  be  more 
Democrats  and  more  Republicans,  not 
just  left-wing  Democrats  and  right- 
wing  Republicans.  There  would  be  more 


people,  because  they  would  carry  their 
commitment,  their  dollars,  and  their 
time  to  a  candidate  through  a  political 
party,  to  a  candidate  that  would  be 
more  responsive.  That  is  a  hard  sell 
today,  because  most  Americans  do  not 
feel  represented  by  either  party.  So  the 
idea  that  we  ought  to  be  giving  them 
more  authority  is  difficult  to  swallow. 
I  agree  that  the  money  chase  is  the 
problem.  I  have  no  question  about  the 
fact  that  the  perception  among  Ameri- 
cans is  that  money  influences  this 
process.  For  that  reason.  I  have  felt  so 
strongly  that  the  elimination  of  PAC 
contributions  is  the  only  way  to  begin 
the  process  of  genuine  election  law  re- 
form. 

The  Democratic  proposal  would  not 
eliminate  PAC  contributions.  It  re- 
duces them  from  SIO.OOO  a  cycle  to 
$6,000  a  cycle.  As  I  said  earlier,  that 
only  increases  the  money  chase.  It  does 
not  decrease  it. 

So,  Mr.  President,  let  there  be  no 
mistake  about  where  this  bill  died  and 
how  It  died.  It  died  because  the  Demo- 
crat leadership,  particularly  in  the 
House,  did  not  know  how  to  disconnect 
their  political  lifeblood  from  the  spe- 
cial interests  and  political  action  com- 
mittees. It  did  not  die  because  the  Re- 
publicans were  unhappy,  although  they 
were.  They  did  not  like  this  bill,  and 
they  did  not  like  any  of  us  who  sup- 
ported it.  But  they  did  not  kill  this 
bill. 

There  could  have  been  campaign  fi- 
nance reform.  There  could  have  been 
the  kind  that  was  bipartisan  that  came 
out  of  this  body.  But  it  was  rejected  by 
the  Democratic  leadership,  not  by  the 
votes  on  the  floor  of  the  Senate  today. 
The  thing  that  the  House  Democrats 
are  most  resisting  is  precisely  the 
thing  we  must  do.  We  need  to  put  an 
end  to  PAC's.  If  that  is  not  constitu- 
tionally viable,  we  need  to  reduce 
PAC's  to  a  level  no  better  than  that  of 
any  ordinary  constituent. 

Obviously,  my  attitude  on  PAC"s  has 
changed  over  the  last  5  years.  I  have 
come  to  conclude  that  we  need  to  bring 
an  end  to  PAC's  in  order  to  save  this 
institution. 

Senator  Mitchkll  said  the  other  day, 
in  announcing  the  end  of  the  health 
care  reform  debate,  that  one  of  the  ob- 
stacles to  reform  was  the  lack  of  trust 
of  the  American  people  in  their  Gov- 
ernment in  general  and  the  Congress  in 
particular.  He  is  correct.  The  American 
people  do  not  trust  us  in  Congress  to 
act  in  their  best  interests.  That  lack  of 
trust  arises  from  many  sources. 

But  one  of  the  major  sources  of  that 
lack  of  trust  is  the  stream  of  dema- 
goguery  that  comes  from  this  Cham- 
ber, from  much  of  the  media  and  from 
all  kinds  of  self-appointed  and  self-in- 
terested groups  who  presume  to  speak 
with  a  moral  monopoly 

We  cannot  take  away  their  right  to 
speak,  no  matter  how  false  their  words. 
We  cannot  take  away  their  hard  evi- 
dence, because  they  have  none. 


So  we  must  take  away  their  flimsy 
evidence.  We  need  to  take  away  the 
special  interest  money. 

When  we  get  a  PAC  check  it  often 
carries  the  name  and  even  the  cause  of 
the  special  interest  right  on  the  check. 
It  is  the  committee  to  stop  this  or  the 
committee  to  support  that  I  know 
that  those  checks  to  do  not  buy  the  re- 
sults they  seek.  But  they  are  sent  to 
those  whose  judgment  on  a  particular 
issue  at  certain  times  coincides  with 
theirs.  That  is  the  poison  in  the  well  of 
politics.  And  as  long  as  we  accept  the 
checks  we  leave  ourselves  open  to  the 
allegation.  To  end  the  allegation  and 
the  damage  that  it  does,  we  need  to 
stop  the  checks. 

A  PAC  ban  will  not  solve  the  problem 
completely.  Those  who  are  unwilling  to 
accept  the  unpopularity  of  their  policy 
preferences  will  find  another  scapegoat 
for  their  failure.  I  have  no  doubt  that 
they  have  the  ingenuity  to  do  so. 

And  when  they  do.  the  Congress  will 
have  to  deal  with  that. 

But  today  we  have  PAC  contribu- 
tions. They  are  not  destructive  because 
they  buy  votes— they  do  not.  They  are 
destructive  because  they  allow  the 
rhetoric  of  the  demagogues  to  come  be- 
tween this  body  and  the  people  we  rep- 
resent. 

I  do  not  have  much  confidence  thai 
we  will  succeed  this  year.  But  before  I 
leave  I  want  the  record  to  reflect  why 
I  think  it  is  vitally  important  that  we 
succeed  eventually  and  that  we  do  it 
right. 

Mr.  President,  I  ask  unanimous  con- 
sent to  speak  for  3  minutes  on  the 
Metzenbaum  amendment  to  the  DC. 
appropriations  bill 

The  PRESIDING  OFP^ICER  Without 
objection,  it  is  -"  f-,i..r..,i 


BASEBALL 

Mr.  DURENBERGER  Mr.  President, 
I  come  from  Minnesota,  the  Minneapo- 
lis-St.  Paul  area,  what  used  to  be  the 
home  of  the  North  Stars,  almost  was 
not  the  home  of  the  Timberwolves.  and 
I  have  what  I  might  characterize  as  a 
personal  and  parochial  interest  in  the 
proposal  of  my  colleague  from  Ohio. 

My  State  is  what  they  call  a  small- 
market  State— lots  of  people,  if  you 
stretch  the  geography  all  the  way  to 
Colorado,  but  not  a  lot  of  people  if  you 
are  looking  at  a  television  market.  We 
lost  our  NHL  hockey  team.  We  are 
close  to  losing  our  NBA  franchise.  We 
came  real  close  and  somebody  rescued 
it  and  Lord  knows  how  long  it  will  last. 
The  damage  to  my  State,  if  we  lose 
baseball  to  a  large  market,  would  be 
substantial.  The  amendment  of  the 
Senator  from  Ohio  will  make  that 
much  more  likely. 

Baseball  has  regulated  itself  for  the 
protection  of  smaller  markets,  like  the 
twin  cities  of  Minneapolis-St.  Paul, 
and  the  Senate  ought  to  respect  that 
process. 


Although  the  Sonatn:-  rrom  Ohio  may 
deny  it.  the  enact ni.>nt  of  hi.s  legisla- 
tion would  represfii!  liireet  interven- 
tion by  the  Government  in  a  private 
collective  bargaininp  negotiation.  Even 
worse,  by  passintr  this  legi.slation.  the 
Senate  would  be  choosmfc?  sides  in  the 
very  midst  of  a  private  labor  dispute 
This  legislation  is  a  sitrnificant  prece 
dent  for  every  other  union  to  set-k  the 
same  special  treatment  now  bemtr 
sought  for  the  major  l^■a^^lle  t)a.-^eball 
players  by  the  Senator  from  Ohio 

Our  system  of  labor-manag-ement  re- 
lations has  been  built  on  the  principle 
of  free  collective  bargainm^r  That  is. 
private  labor  disputes  ait-  best  resolved 
by  the  Negotiations  of  vduntary  a^ri-f^e- 
ments  through  good-faitn  barKainint; 
by  the  parties  to  the  dispute.  Eire  col- 
lective bargaining  i>  the  principle  the- 
ory behind  not  onlv  the  Norris 
LaGuardia  Act.  but  also  ihe  Wagner 
Act,  and  the  Taft-Hartley  Act  as  well 
as  the  labor  provisions  of  the  Clayton 
Act.  Government  interveniiun  ;n  the 
collective  bargaining  process  is  atrainst 
the  principles  of  free  collective  bar 
gaining.  Congress  repeatedly  ha.~  (  on 
eluded  that  the  Federa!  C'lvrnment 
should  not  intervene  in  or  dictate  the 
resolution  of  private  labor  disputes 
Even  in  areas  of  national  security  or 
national  economic  emergencies,  such 
as  railroad  strikes.  Contrress  has  pro- 
vided for  substantial  hurdles  before^  tb.e 
Government  can  intervene  m  the  col- 
lective bargaining  process 

The   baseball    players'    sink*'    :s    nei 
ther  a  national  security   thicat    nor  a 
national  economic  emergency 

The  proposal  by  the  Senatoi  t'roni 
Ohio  would  change  the  e.xislim:  law 
now  available  for  all  employers  tn  iiri 
plement  a  settlement  after  a  baiijain 
ing  impasse  by  denying  this  imht  only 
to  the  28  owners  of  majcr  league  ba:>e- 
ball  teams.  In  a  nation  w;ih  millions  of 
employers,  this  is  the  veiy  ipitome  oi 
special  interest  legi.-lation  Even 
worse,  the  Senator  from  Ohui  is  propos- 
ing that  the  Senate  enac*  thi--  special 
interest  legislation  in  the  midst  of  an 
ongoing  collective  bargai.iing  negotia- 
tion. 

The  Senate  would  be  appaileii  i!  leg- 
islation were  introduced  to  legislate 
away  the  employees'  right  to  strike 
during  the  middle  of  a  private  collec 
live  bargaining  dispute  .Senatn^.■^  un- 
doubtedly remertit'fr  huw  the  railroad 
unions  have  denounced  Congress  when- 
ever it  has  legislated  the  end  to  one  of 
iheir  strikes  under  the  national  eco- 
nomic emei'gency  previsions  of  the 
Railway  Labor  Act. 

The  same  thing  is  true  of  airline 
strikes.  Stripping  aw.iy  an  employers' 
right  to  implement  a  settlement  at  im- 
passe is  the  legal  counterweight  to  the 
employee.-'  well  e-ta'tilished  I'lght  to 
strike.  While  we  ail  miss  baseball  and 
wish  that  the  players  had  elected  to 
continue  collective  bargaining  rather 
•han  striking,  the  cure  of  the  Senator 


from  Ohio  would  destroy  the  principle 
that  private  collective  bargaining 
sliould  be  free  from  Government  inter- 
vention. 

The  legislation  of  the  Senator  from 
Ohio  attempts  to  give  750  major  league 
baseball  players  more  rights  than  those 
en.ioved  by  football,  basketball,  and 
hockey  players  and  every  other  group 
nf  unionized  employees  in  the  Nation. 
The  legislation  provides  that  the  anti- 
tiust  laws  •■shall  apply  to  any  term  or 
condition  unilaterally  implemented  by 
the  Major  League  Baseball  owners.  " 
The  Federal  courts  have  held  that  the 
Federal  Labor  laws  and  not  the  anti- 
iru~r  laws  apply  to  unilaterally  imple- 
mented lerms  and  conditions  of  em- 
ployment as  long  as  there  is  an  ongo- 
ing collective  bargaining  relationship. 
As  a  result,  the  labor  exemption  to  the 
antitrust  laws,  which  governs  all 
unionized  employees  and  employers 
shields  such  terms  and  conditions  from 
challenge  by  the  antitrust  laws.  My 
coll.  ague's  legislation  would  strip  the 
28  m.ijor  league  baseball  owners  of  the 
protection  enjoyed  by  every  other  em- 
ployer in  the  Nation,  giving  league 
baseball  players  far  greater  rights  than 


any 
ees. 


other  group  of  unionized  employ- 


It  !s  clear  that  the  Senate  should  not 
m-ert  itself  into  this  private  labor  dis- 
pute nor  should  it  choose  sides  in  any 
iatjor  disputes,  as  it  would  do  so  by  fa- 
voring the  players  union  with  this  spe- 
cial interest  legislation. 

Lets  urge  the  owners  and  players  to 
resolve  their  differences  through  the 
collective  bargaining  process  and  avoid 
rushing  into  something  that  under- 
mines the  principles  of  collective  bar- 
gaining that  have  served  this  Nation  so 
well  for  over  60  years. 

Mr  President.  I  want  to  add  a  per- 
son:!: and  parochial  argument  as  well. 
My  state  has  lost  an  NHL  hockey 
teaPi  We  are  close  to  losing  an  NBA 
learn  Ihe  damage  to  my  State  if  we 
lose  baseball  to  a  large  market  would 
be  substantial.  This  amendment  will 
make  that  more  likely. 

Baseball  has  regulated  itself  for  the 
pioti  ction  of  smaller  markets  like  the 
Twin  Cities  and  the  Senate  ought  to  re- 
spect that  process. 
I  yield  the  floor. 

The  PHESIDING  OFFICER.  The  Sen- 
ator irom  N"-w  York  [Mr.  MOYNlH.\.v]  is 
recognized 

Mr  MOYNIHAN.  Mr.  President,  be- 
fore the  .Senator  from  Minnesota  leaves 
the  floor  I  wish  to  say  just  one  remark 
in  summation. 

It  has  bet  !i  a  great  honor  to  serve  in 
this  body,  where  one  has  the  oppor- 
tunity to  serve  with  persons  of  great 
moral  and  political  strength.  Of  such 
persons  I  have  known  none  such  as  he, 
the  Senator  from  Minnesota,  a  man  of 
perfect  honor,  an  incredible  capacity 
for  listening  and  trying  to  reach  solu- 
tions. He  has  graced  this  Chamber,  and 
I  hope  we  will   not  be  without  his  ad- 


vice or  at  least  his  prayers  in  the  years 
to  come. 

Mr.  DURENBERGER.  Mr  President, 
I  am  most  grateful  to  'my  colleague 
from  New  York,  and  I  may  say  I  will 
certainly  see  him  on  November  30  and 
December  1. 

Mr.  MOYNIHAN.  That  is  right. 

Mr.  DURENBERGER.  But  on  a  sub- 
ject near  and  dear  to  both  of  us,  the  in- 
come security  of  people  of  this  coun- 
try, including  health  care  reform.  I 
plan  to  be  around  as  long  he  needs  me. 
I  am  grateful  to  him  for  his  comments 
and  thank  him  verv  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 


THE  GATT  DEBATE 
Mr.  MOYNIHAN.  Mr.  President.  I  rise 
briefly  but  with  great  satisfaction  to 
note  that  the  majority  leader  has 
worked  out  with  the  Republican  leader 
an  agreement  under  which  we  will  re- 
turn on  Wednesday.  November  30,  to 
take  up  the  implementing  legislation 
of  the  Uruguay  round  of  the  General 
Agreement  on  Tariffs  and  Trade.  The 
next  day,  December  1,  will  conclude  the 
20  hours  the  statute  provides.  This  will 
be  a  moment  deserving  of  some  notice 
b.v  the  American  people. 

Fifty  years  ago  at  the  Bretton  Woods 
Conference  the  allied  nations  gathered, 
recognizing  that  the  economic  failures 
of  the  peace  treaty  negotiated  at  the 
end  of  the  First  World  War  led  directly 
to  the  Second  World  War,  and  thought 
to  put  in  place  three  major  institutions 
that  would  serve  the  purposes  that  had 
gone  unserved  with  such  disastrous 
consequences. 

The  first  was  the  International  Bank 
for  Reconstruction  and  Development, 
which  we  know  as  the  World  Bank;  the 
second  was  the  International  Monetary 
Fund — both  headquartered  here  in 
Washington;  and  the  third  was  to  be 
the  International  Trade  Organization. 
It  was  supposed  to  have  its  head- 
quarters in  Havana,  as  a  matter  of  fact. 
The  first  two  institutions  came  into 
being.  The  third,  the  ITO.  as  it  had 
come  to  be  known,  went  down  to  defeat 
in  no  small  part  because  of  opposition 
in  the  Senate  Finance  Committee,  and 
an  informal  arrangement  was  put  to- 
gether, the  General  Agreement  on  Tar- 
iffs and  Trade,  which  refers  not  to  an 
organization  but  just  to  a  meeting  that 
took  place.  And  a  British  civil  servant. 
Eric  Wyndham-White,  was  recruited  to 
be  a  kind  of  informal  convener  of  these 
GATT  conferences.  And  from  time  to 
time  they  have  taken  place,  and  some 
institutional  structure  has  evolved. 

Now,  however,  yesterday  morning  in 
the  Finance  Committee,  by  unanimous 
vote,  we  approved  the  implementing 
bill,  including  the  proposal  to  establish 
a  World  Trade  Organization,  to  be  a 
real  dispute  settlement  mechanism  in 
trade  matters.  The  disputes  in  trade 
matters  of  the  1930's  were  settled  in  the 
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Second  World  War.  There  are  better 
ways  for  doin?  this,  and  also  to  facili- 
tate the  gradual  opening  of  the  world 
trading  system,  of  which  the  largest 
event  in  history  to  date  will  be  the 
Uruguay  round. 

The  numbers  are  startling.  Mr.  Presi- 
dent. We  will  see  tariff  cuts  on  U.S.  ex- 
ports of  40  percent  worldwide,  and  in 
the  European  Union.  Europe.  50  per- 
cent. That  is  a  cut  in  the  cost  of  Amer- 
ican goods  sold  abroad. 

It  will  be  the  largest  tax  cut.  if  you 
like,  in  the  history  of  the  world.  $750 
billion  worldwide  over  a  decade  for 
American  exports.  It  will  be  a  $35  bil- 
lion U.S.  tax  cut  over  the  next  10  years. 
We  buy  imported  goods,  and  why  ought 
we  not?  You  cannot  trade  if  you  do  not 
trade  back  and  forth. 

It  is  not  always  remembered  because 
we  are  so  used  to  the  income  tax,  but  a 
tariff  is  a  tax.  Up  until  the  income  tax 
came  into  effect,  under  President  Wil- 
son in  1913.  the  majority  of  the  reve- 
nues of  the  Federal  Government  came 
from  tariffs. 

The  first  bill  enacted  by  the  new  Con- 
gress in  1789  and  signed  by  the  Presi- 
dent, concerned  the  oath  of  office  for 
the  new  Republic  in  a  world  where 
monarchy  was  the  norm.  And  the  sec- 
ond bill,  among  other  things,  imposed  a 
lO-cent-a-gallon  tariff  on  Jamaican 
rum.  There  was  a  whole  list  of  tariffs 
by  which  revenue  would  be  raised  to 
manage  our  affaii-s. 

We  are  going  to  cut  those  tariffs.  It  is 
a  tax  cut  well  deserved  and  welcomed 
because  there  is  going  to  be  an  enor- 
mous increase  in  American  exports. 

The  comment  was  made  this  morning 
that  after  the  Tokyo  round,  signed  in 
1979.  passed  the  U.S.  Senate  90  to  4.  the 
comment  was  made  that  U.S.  jobs  dis- 
appeared. 

Jobs  did  not  disappear.  We  have  had 
the  most  extraordinary  increase  in  jobs 
in  the  15-year  period  since  that  I  can 
recall.  I  do  not  want  to  be  held  to 
memory.  But  in  1979  there  were  98.8 
million  persons  in  civilian  employ- 
ment. In  1993  that  had  grown  nearly  21 
million  to  119.3  million.  That  is  a  solid 
20  percent  increase  in  a  15-year  period. 

I  do  not  know  where  there  has  been 
such  an  increase  at  any  other  time. 
Possibly  World  War  II  would  represent 
that.  But  that  is  a  formidable  growth 
in  employment,  not  always  at  the  wage 
levels  we  would  like,  but  even  so,  I 
think  we  can  look  forward  to  more. 

The  Council  of  Economic  Advisers 
does  very  much  expect  that  we  will  see 
a  SlOO-billion  to  $200-billion  growth  in 
the  U.S.  gross  domestic  product  over 
the  next  10  years  as  a  consequence  of 
the  Uruguay  round.  There  will  be  ex- 
ports of  manufactured  goods  sent  over- 
seas. There  will  be  some  losses  as  well. 

But  I  would  like  to  say.  if  I  can.  to 
the  Senate  and  to  you,  Mr.  President. 
that  we  need  not  be  fearful  of  these 
things.  It  would  be.  oh.  30  years  ago 
that  the  very  distinguished  economist. 


Ray  Vernon,  now  at  the  Massachusetts 
Institute  of  Technology,  described 
what  he  called  the  "trade  cycle."  It 
meant  to  apply  to  an  advanced  econ- 
omy, but  he  had  the  most  advanced 
economy  then,  as  now.  in  mind,  the 
American.  He  was  talking  about  how 
when  an  invention  takes  place,  a  new 
product  appears. 

An  automobile,  for  example.  The  in- 
ternal combustion  engine  was  devel- 
oped in  Europe,  as  well  as  here.  But  the 
first  vast  manufacture  of  automobiles 
was  in  the  United  States. 

And  following  the  appearance  of  a 
new  product  here,  gradually  that  prod- 
uct begins  to  be  exported  abroad.  Then 
you  will  find  that  it  begms  to  be  manu- 
factured abroad.  And  then,  in  the  last 
phase  of  the  cycle,  it  will  be  exported 
from  abroad  and  imported  into  the 
United  States.  That  is  fine,  as  long  as 
in  the  meantime  we  are  thinking  up 
new  things,  as  indeed  we  incredibly  al- 
ways are. 

Just  think  of  the  phenomenon  that 
now  seems  familiar  to  any  of  us.  the 
fax  machine,  which  is  sort  of  replacing 
the  telephone  and  the  mail;  just  in- 
stant communications  anywhere  in  the 
world,  written  documents.  It  did  nor 
exist  10  years  ago.  except  in  an  experi- 
mental mode. 

Think  of  the  cellular  telephone.  We 
spend  half  our  time  in  automobiles  or 
walking  around  the  parks  on  the  tele- 
phone. 

On  the  subject  of  trade,  I  spoke  the 
other  day  with  the  chairman  of  the 
Kodak  Co..  George  Fisher.  I  called  him 
in  his  office  in  Rochester.  He  called  me 
back  from  a  parking  lot  in  Cologne  on 
a  cellular  phone,  .^gain.  a  product  that 
did  not  exist  10  years  ago. 

That  trade  cycle  is  normal,  not  to  be 
feared;  in  fact,  to  be  encouraged. 

I  do  not  think  we  could  thank  the 
majority  leader  nor  the  Republican 
leader  too  much  for  making  it  certain 
that  we  will  have  the  GATT  agreement 
approved  by  December  1.  The  President 
has  our  commitment  on  this.  We  have 
the  votes.  I  repeat,  the  measure  was  re- 
ported out  yesterday  morning  in  the 
Finance  Committee  unanimously. 

And  as  the  President  goes  to  the  eco- 
nomic summit  in  Asia  and  then  to  the 
.Americas  summit  in  Miami  in  the  next 
few  months,  he  will  go  with  the  con- 
fident knowledge  that  the  United 
States  not  only  maintains  its  leader- 
ship in  world  trade  but  brings  it  to  an 
ever  greater  culmination.  The  culmina- 
tion of  60  years.  I  mentioned  Bretton 
Woods  50  years  ago.  You  can  go  back  10 
years  earlier  to  the  reciprocal  trade 
agreement  program  that  Cordell  Hull 
began  under  Franklin  D.  Roosevelt, 
and  we  learned  a  great  lesson,  a  bitter 
lesson. 

Mr.  President,  if  you  were  to  list  five, 
say.  arbitrarily,  five  events  that  led  to 
the  Second  World  War.  that  cata- 
strophic war,  well,  the  first  would  be 
the  Versailles  Treaty  and  what   Lord 
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Keynes  called,  in  his  pamphlet,  the 
"economic  consequences  of  the  peace." 
They  did  not  see  that  an  economy  the 
size  of  Germany  needed  to  be  allowed 
to  expand  and  grow  and  be  integrated 
into  the  existing  economic  system. 

But  after  No.  1,  the  treaty  at  the  end 
of  World  War  I,  the  second  event  would 
be  the  Smoot-Hawley  tariff.  It  took 
place  on  this  floor  in  1930.  We  raised 
tariffs  to  an  average  level  of  60  percent. 
And,  indeed,  just  as  predicted  by  its  ad- 
vocates, we  saw  imports  strapped  by 
one-third  in  2  years'  time.  But  so  were 
exports. 

I  had  occasion  to  say  in  the  caucus 
the  other  day,  that  if  you  like  50-cent 
wheat,  you  can  get  it  again.  Just  go 
that  route.  That  is  what  the  Great  De- 
pression did  to  the  farmers,  much  less 
to  the  merchant  marine,  to  the  manu- 
facturers. 

We  do  not  have  to  have  that  now.  We 
are  turning  away  from  that.  Had  we 
not  gotten  this  agreement,  the  possi- 
bility of  a  European  union  building 
walls,  the  possibility  of  an  .Asian  sys- 
tem of  building  walls,  and  us  doing  the 
same,  following  the  practices  of  the 
1930s. 

But  after  Smoot-Hawley,  the  British 
went  off  free  trade  to  Commonwealth 
Preference,  the  Japanese  began  the 
Asia  Coprosperity  Sphere,  unemploy- 
ment reached  30  percent  in  Germany, 
and  .Adolph  Hitler  came  to  power  in  a 
free  election. 

We  have  said  no  to  all  that.  We  have 
learned  that  lesson.  And  now  we  go  for- 
ward. 

I  want  to  thank  the  majority  leader 
for  his  persistence  and  his  ingenuity  in 
working  this  out.  And  I  would  like  also 
to  thank  my  friend  Senator  Holling.s 
for  accommodating  the  Senate,  exer- 
cising his  rights  under  the  law.  but  see- 
ing, even  so,  that  this  matter  will  come 
to  a  final  conclusion. 

He  and  I  go  back  a  long  way  in  these 
matters.  I  was  one  of  the  negotiators 
under  President  Kknnedy  of  the  Long- 
term  Cotton  Textile  Agreement,  which 
enabled  us  to  pass  the  Trade  Expansion 
Act  of  1962.  which  in  turn  resulted  in 
the  Kennedy  round.  We  have  not  al- 
ways agreed,  but  we  have  not  always 
disagreed,  either.  He  makes  powerful 
points  and  he  will  make  them  in  the 
coming  debate. 

But  in  the  end.  I  would  say  there  are 
80  votes  on  this  floor— for  that  matter. 
it  might  be  90.  .\  great  age  of  world 
trade  is  before  us  in  which  we  move  out 
of  the  simple  tariff  arrangement  for 
goods  and  move  into  services,  where 
the  great  majority  of  Americans  are 
now  employed,  because  we  are  at  the 
advance,  we  are  at  the  edge  of  the 
economies  of  the  world.  And  now  these 
services  will  be  sold  all  over  the  world, 
just  as  intellectual  property  -trade- 
marks, patents— will  be  protected. 

I  think  we  can  look  forward  to  a 
much  better  future  for  the  whole  of  the 
world — a  stable   society,   international 
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:.  -riy.  We  can  now  bogm  serious 
1.-  .<-r-,ion  of  the  a.imii.sion  lo  the 
world  trading  system,  dom'  under  the 
General  .Agreement,  uf  Russia  and 
other  members  of  the  former  Soviet 
Union,  and  of  th"  People's  R.-'pubiii-  of 
China,  as  well. 

Good  news,  and  a  pood  time  "i  con- 
clude our  work   here  and   t'ef    or:   wiih 
the  other  affairs  of  the  Nation 
I  thank  the  Chair.  I  yu'ld  the  floor 
Mr.  MITCHELL  addressed  the  Chaii' 
The      PRESIDING      OFFICER      (Mr 
Kkrrp:Y).  The  majority  leader-  :s  recocr- 
nized. 


ate  numbeteJ  ( 
ur  therein  wit 
In   lieu   of 
.imenilment. 


DISTRICT  OF  COI,;mhI.\  .MM^RO 
PRIATIOXS  Af-r.  199,-).  DI.STRIC'T 
OF  COLr%!Hi.\  .-sfRPLKMENTAL 
APPROPRIATION.'-  AND  RF.SCIS- 
SIONS  ACT.  1991  MK.-SSAGK  FRO.M 
THE  HOf.S!-: 

Mr.  MITCHELL  Mr  President  I  ask 
the  Chair  to  lay  before  the  .Scnat.-  a 
message  from  the  House  on  H  R.  1G19. 
the  confereoce  report  accompanying 
the  District!  of  Columbia  appropria 
tions  bill.       1 

The  PRESIDING  Oil'lCKP.  Th.e 
Chair  lays  bqfore  the  S.  r;.»t  ■  a  m.  s.^a^e 
from  the  HoUse. 

The  legislaitive  clerk  read  as  follows: 

Hesulied.  Tiiii  the  House  lecetle  fioni  .^ 
lisayreement  Bo  the  amendment  of  the  Sun- 
I  to  the  aforesaid  bill,  and  con- 
pi  a.T  amendment  as  follows: 
he  matter  proposed  by  .said 
psei-l:  ••:  Provided.  That  the 
District  of  Ccilunibia  shall  provide  to  the 
Committees  on  .Appropriations  of  the  House 
if  Keprp.'i.'ntat|ve.s  and  the  Senate  luarterly 
ipports  by  the|l,5th  d.ay  of  the  month  follow- 
nK  the  end  of  jhe  quarter  showing  how  mon- 
os  provided  lAider  this  fund  ai'e  expended 
■vith  a  final  rebort  providinw  a  full  account- 
ing of  the  funfl  due  October  15.  1995  or  not 
Ktier  than  l.i  dpys  after  the  last  amount  re- 
mainniK  in  thejfund  is  disbursed. 

And 

On  paifp  13  line  9  of  the  House  engrossed 
■lill.  H.R.  Wi9.  itrike  the  period  at  the  end  of 
•  he  line 

Pending:         I 

(1)  Gi-amm  Alnendmenl  No.  2j85  ito  House 
tniendment  to  .Senate  amendment  number 
(I.  to  strentrthin  the  V'iolent  Crime  Control 
ind  Law  Enfoitement  .Act  of  1994  by  reduc- 
nir  the  numhf*'  of  social  programs  and  in- 
reasintc  the  penalties  for  criminal  activity. 

(2(  Cohen  Sasfcei-  .Modified  .Amendment  No. 
J394  I  to  Hou.se  Amendment  to  Senate  amend- 
ment number  6\.  to  provide  for  enhanced  pen- 
dties  foi'  healtl  care  fi'aud.  (.As  modified,  ihf 
Amendment  iniorpoi-ates  the  provisions  of 
'A'offoi-d  .Amendrnent  No.  2.')9.S.  listed  below  i 

(3i  Domenicil  ifor  Dolei  .Amendment  No. 
..',')99  (to  .Amendhient  No.  2594).  to  provide  for 
•nhanced  penalties  for  health  care  f'.-.wu] 

The  Senate;  resumed  consider. tt  urn  of 
the  message  from  'h'-  House 

Mr.  MITCHELL    .Mt     I'tesidei-.'     it   is 
my     understanding     th.u     th>'     distin 
guished  Senator  from  Oh.io  is  ready 
.WE.su.MEN'^  IN  dis..\grkf:mknt  to  the 

Mr.  MITCH1:M.  Mt  Li-esident.  it  is 
itiy     understanding     the     dist  inttuished 


Senator  trom  Ohio  is  ready  to  proceed 
with  an  amendment.  I  therefore  ask 
that  amendment  No.  12  be  laid  before 
the  Senate. 

The  PRESIDING  OFFICER.  Without 
ohje.  lion,  it  is  so  ordered.  The  clerk 
will  repoi  t  the  amendment. 

The  legislative  clerk  read  as  follows; 

Rt'soliid,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  12  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  in.sert;  forecast  which 
shall  be  supported  and  accompanied  by  cash 
forecasts  for  the  general  fund  and  each  of  the 
iK'-trict  government's  other  funds  than  the 

ipita!  projects  fund  and  trust  and  agency 
funds." 

.VMKNDMENT  NO    2601 

M:  METZENBAUM.  Mr.  President. 
on  behalf  of  myself  and  Senator  H.^tch 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
lie!  k  will  report. 

Tht   legislative  clerk  read  as  follows; 

The  Senator  from  Ohio  [Mr.  Metzenb.a.L'.m]. 
for  hi.mself  and  Mr  H.\TCH.  proposes  an 
amendment  (No  2601 1  to  the  amendment  of 
the  House  to  the  amendment  of  the  .Senate 
numbered  12  to  H.R  4649. 

-At  rh'^  end  nf  *he  amount  add: 
SKi  TiON  I    -^MoH  I  TITLE. 

'YIl:>   .\   ■  .    be  cited  as  the   ••Baseball 

Kans  Pretectioii  Act  of  1994". 
SEC.  2.  pi;rposes. 

The  purposes  of  this  Act  are— 

(1)  to  encourage  serious  negotiations  be- 
tween the  major  leatfue  baseball  players  and 
the  owners  of  major  league  baseball; 

(2)  to  prevent  continued  economic  lo.ss  to 
individuals  not  involved  in  the  negotiations 
whose  livelihoods  depend  on  baseball's  being 
played: 

(3)  to  prevent  continued  lo.sses  to  commu- 
nities that  host  major  leaeue  baseball:  and 

(4>  to  preserve  the  remainder  of  the  1994 
regular  sea.son.  the  1994  playoffs  and  World 
Series,  and  the  1995  sprinB  training  season 

fwi-  thi    Itm.-  1,;*  :i.i..elpar{ 

SKI  .  1  \l  ei  II  \  I  II  IN  Ol-  THE  .VMITKtST  I-\WS 
]  o  \1  \  ion  1  E.ACilE  BASEBAJ.L  I.N  EX- 
(M'lliNM  AND  EXTRAOKDINAKV 
(  IHl  L  Ms  I  \NCES. 

The  Clayton  Act  iI5  U.S.C.  12  et.  seq.i  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•Sec  27.  (ai  In  Genek.ai..-  In  the  event 
that  a  unilateral  term  or  condition  is  im- 
posed by  any  party  that  has  been  subject  to 
an  agreement  between  the  ownei's  of  major 
league  baseball  and  the  labor  oreanization 
f'Ptesenting  the  players  of  major  league 
iM.-^eball.  the  antitrust  laws  shall  apply  to 
that  term  or  condition,  and  that  term  or 
condition  may  be  challenged  by  any  party  to 
such  agreement  in  any  United  .States  district 
court  in  a  district  in  which  1  of  the  parties 
is  doing  husine.ss. 

•ibi  Stay  of  Certain  Terms  and  Condi- 
rioNs.— If,  prior  to  the  mutual  adoption  of 
.isreements  between-  the  owners  of  major 
I'lLTue  baseball  and  the  labor  organization 
:  I'piesentinK  the  players  of  major  league 
ba.seball  that  replaces  the  airreements  be- 
tween the  parties  that  expired  on  or  after 
December  31.  1993.  unilateral  terms  and  con- 
ditions are  imposed  by  any  party  to  the  prior 
.itrnv-nient.  and  those  terms  and  conditions 


are  challenged  in  a  court  action  in  accord- 
ance with  the  provisions  of  subsection  lai. 
the  application  of  such  unilaterally  imposed 
terms  and  conditions  shall  be  stayed  until 
any  such  action  is  final,  including  any  appel- 
late review  thereof,  and  the  parlies  shall  be 
bound  by  the  terms  and  conditions  of  the 
agreements  between  the  parties  in  effect  on 
December  30.  1993  until  such  stay  has  ex- 
pired. 

"(c)  Definition  —In  this  section,  term  or 
condition'  does  not  include  a  strike  or  a 
lockout". 

Mr.  METZENBAU.M.  Mr.  President, 
once  again  I  am  forced  to  address  the 
issue  of  major  league  baseball's  anti- 
trust exemption,  an  exemption  that 
has  no  rhyme  nor  reason  to  it  and  only 
one  of  two  exemptions  in  the  antitrust 
laws  of  this  country  one  having  to  do 
with  the  insurance  industry  that  came 
about  by  reason  of  some  very  effective 
lobbying  some  years  ago,  and  this  one 
which  came  about  by  reason  of  a  deci- 
sion of  Justice  Oliver  Wendell  Holmes 
on  the  Supreme  Court  approximately 
60  years  ago. 

As  my  colleagues  know.  I  have 
fought  against  all  exemptions  to  our 
Nation's  competition  laws,  whether  in 
the  insurance  industry,  shipping  indus- 
try, or  professional  baseball.  As  a  mat- 
ter of  policy.  I  believe  in  the  free  enter- 
prise system  and  that  means  that  ev- 
eryone—I do  not  mean  just  some,  but  I 
mean  everyone— should  abide  by  the 
same  fair  competition  rules.  This  coun- 
try's growth  was  based  upon  the  free 
enterprise  system  and  fair  competition. 
What  baseball  has  is  not  what  other 
major  sports  have— basketball  does  not 
have  it.  hockey  does  not  have  it.  foot- 
ball does  not  have  it.  soccer  does  not 
have  it — but  baseball  has  the  exemp- 
tion. The  owners  have  taken  advantage 
of  that  exemption  in  order  to  unilater- 
ally attempt  to  impose  working  condi- 
tions on  the  players  of  baseball.  Many 
would  say  players,  they  are  not  such 
great  guys.  They  get  very  high  sala- 
ries. I  respect  the  fact  that  they  get 
very  high  .salaries.  That  is  arguable, 
whether  it  is  right  or  wrong,  but  it  is 
not  a  decision  for  us  to  make.  That  is 
between  the  owners  and  the  players. 

But  I  know  that  when  you  impose  on 
one  side  in  a  labor-management  dis- 
pute, terms  and  conditions  and  you  do 
it  by  reason  of  getting  28  owners  to- 
gether and  agreeing  that  these  are  the 
terms  that  will  be  imposed  upon  them, 
there  is  something  wrong  and  it  is  un- 
fair. It  is  not  right  and  it  is  something 
to  which  the  Congress  should  be  ad- 
dressing itself. 

I  tried  to  strike  major  league  base- 
ball's total  antitrust  exemption  but  my 
colleagues  on  the  Judiciary  Committee 
were  not  prepared  to  challenge  the 
baseball  barons.  Then,  last  spring  when 
I  saw  that  the  1994  season  could  end 
prematurely  because  of  a  major  dis- 
pute, I  modified  my  legislation  to 
apply  the  antitrust  laws  only  to  mat- 
ters affecting  labor  relations.  I  was 
very  pleased  and  gratified  that  one  of 
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ihe  memoers  on  the  Judiciary  Commit 
tee  who  had  voted  against  the  repeal  of 
the  total  exemption.  Senator  Hatch. 
came  on  board  And  he  joined  with  me 
in  offering  the  amendment  that  is  be- 
fore us  today. 

I  was  afraid  then  if  Congress  did  not 
act.  the  players  would  go  on  strike-  Un- 
fortunately, we  were  unable  to  move 
the  bill  through  the  Judiciary  Commit- 
tee and.  as  a  consequence,  there  was  a 
shutdown  of  the  baseball  season  Not 
only  the  shutdown  of  the  baseball  sea- 
son but.  I  think,  as  we  meet  here,  every 
American  who  has  any  interest  in  base- 
ball has  to  be  concerned  as  to  whether 
or  not  there  will  be  a  new  season  in 
1995.  whether  there  will  be  spring  tram- 
ing. 

After  this  year's  baseball  season 
came  to  a  crashing  halt,  L  frankly, 
modified  my  bill  a  second  time.  Sen- 
ator H.JiTCH  and  I  have  tried  over  and 
over  again  to  bring  this  bill  to  a  vote 
on  the  floor  of  the  Senate  in  an  effort 
to  salvage  the  rest  of  the  season  and 
the  World  Series.  We  were  thwarted  in 
every  instance.  And  then  the  owners 
announced  that  the  season  was  over. 

Despite  the  demise  of  this  season,  we 
have  been  determined  to  try  to  salvage 
next  years  spring  training  and  season. 
The  players  said  if  Congress  passes  the 
Metzenbaum-Hatch  bill,  they  will  go  to 
spring  training  next  season  And  to  my 
delight,  what  a  fantastic  action  it  was. 
that  yesterday  the  House  Judiciary 
Committee  overwhelmingly,  by  voice 
vote,  passed  a  similar  bill  to  the  one 
that  is  in  the  amendment  that  is  at  the 
desk  at  this  moment. 

I  want  to  say  to  my  good  friends  Con- 
gressman J.\CK  Brook.s,  chairman  of 
the  committee,  and  Mike  Synar.  one  of 
the  leading  members  of  that  commit- 
tee— they  did  yeomen  work  in  getting 
that  far  in  the  House  at  this  time. 

Unless  the  owners  and  the  players 
come  to  their  senses  soon,  the  only 
hope  we  have  of  resurrecting  baseball 
as  the  Nation's  favorite  pastime  is  to 
pass  legislation  giving  the  players  a 
chance  to  take  their  issue  to  the  courts 
rather  than  to  the  streets. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  H.A.TCH.  Mr.  President.  I  appre- 
ciate my  colleague  from  Ohio.  I,  for 
one,  will  be  sorry  to  see  him  go  as  he 
retires  at  the  end  of  this  year  We  came 
to  the  Congress  together  and  we  have 
battled  each  other  all  these  18  years.  I 
have  tremendous  respect  for  him. 

I  have  to  say  on  this  issue  he  has  cer- 
tainly fought  long  and  hard. 

Over  the  last  few  weeks,  there  has 
been  remarkable  congressional  prog- 
ress on  the  legislation  that  Senator 
Metzenbalm  and  I  introduced  last 
month  and  the  companion  bill  in  the 
House,  which  was  introduced  by  Con- 
gressmen Synar  and  Bunni.vg.  It  is 
clear  that  our  colleagues  are  beginning 


to  appreciate  the  importance  of  the 
legislation,  and  the  devastating  impact 
this  labor  dispute  is  having  on  baseball 
and  on  the  millions  of  Americans  who 
are  fans  or  involved  in  the  game. 

I  hope  both  sides  in  this  dispute— the 
players  and  the  owners— understand 
the  significance  of  what  is  happening 
The  assumption  that  Congress  will 
stay  silent  on  baseball's  antitrust  ex- 
emption, that  we  will  never  question 
baseball's  unique  legal  status,  is  no 
longer  valid. 

The  House  Judiciary  Committee  ha.s 
passed  legislation  which,  for  the  first 
time,  limits  baseball's  antitrust  ex- 
emption if  the  owners  unilaterally  im- 
pose terms  and  conditions  on  the  play- 
ers. If  the  Senate  Judiciary  Committee 
could  hold  a  vote,  I  expect  there  would 
be  a  similar  result. 

It  is  also  clear  that  there  are  too 
many  procedural  hurdles  in  these  wan- 
ing days  of  the  session  for  legislation 
to  pass  this  year.  With  only  a  handful 
of  days  left  in  the  session,  it  is  very 
easy  for  one  Senator  to  block  passage 
in  this  body,  and  there  clearly  are  com- 
parable problems  in  the  House. 

The  real  message  today  should  be  a 
wake-up  call  to  baseball.  If  you  do  not 
want  Congress  to  become  involved,  set- 
tle this  dispute  among  yourselves.  I 
hope  the  owners  would  send  an  impor- 
tant signal  to  Congress  and  to  the  fans 
that  they  will  forgo  their  right  to  uni- 
laterally impose  terms  and  conditions 
after  declaring  an  impasse  in  bargain- 
ing and  settle  their  problems  at  the 
bargaining  table. 

That  is  what  the  distinguished  Sen- 
ator from  Ohio  and  I  have  been  trying 
to  do.  It  would  be  the  one  way  that 
they  could  indicate  that  they  do  intend 
to  resolve  this  dispute  through  good 
faith  bargaining. 

Months  ago.  Senator  Metzenbalm 
warned  that  unless  Congress  acted,  the 
baseball  season  would  be  in  jeopardy, 
that  we  could  lose  the  World  Series  for 
the  first  time  in  70  years.  Unfortu- 
nately for  the  fans,  he  was  absolutely 
right. 

But  this  issue  will  not  end  with  Sen- 
ator Metzenbaum's  retirement.  If  base- 
ball does  not  end  its  destructive  dis- 
pute before  Congress  reconvenes,  we 
will  be  back  on  this  issue  next  year, 
and  I  expect  that  Congress  will  be  will- 
ing to  take  even  more  dramatic  action 
than  envisioned  in  our  simple  legisla- 
tion here  that  would  have  given  a  level 
playing  field  to  both  sides. 

The  onus  is  now  on  both  sides — the 
players  and  the  owners — to  fix  their 
problems  or  Congress  may  be  forced  to 
become  directly  involved.  There  was  no 
excuse  for  canceling  the  World  Series, 
and  there  will  be  no  excuse  for  destroy- 
ing the  1995  season  as  well 

I  think  the  American  people  deserve 
some  consideration  in  this  matter,  and 
I  urge  both  sides  to  get  together. 

I  suggest  to  my  dear  colleague  and 
friend  from  Ohio  that  he  has  made  the 


case  His  predictions  have  come  true. 
This  bill  that  we  have  would  be  a  rea- 
sonable solution,  but  in  this  context.  I 
urge  him  to  withdraw  the  amendment. 
and  I  assure  him  that  we  will  fight  to 
resolve  this  problem  early  next  year, 
either  on  this  legislation  or  on  a  more 
stringent  basis  than  this. 

Mr  METZENBAUM  addressed  the 
Chair 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  .Mr.  President,  I 
am  very  grateful  to  my  colleague  and 
friend  from  Utah  for  his  suggestion,  for 
his  support.  He  did  not  vote  with  us  in 
committee,  but  he  has  been  a  staunch 
supporter  of  the  more  modified  amend- 
mient  on  the  floor  of  the  Senate.  We 
worked  closely  together.  When  he 
makes  a  promise  and  pledge  to  move 
forward  in  the  next  session  of  the  Con- 
gress, which  I  will  not  be  in,  it  is  cer- 
tainly very  significant.  No  question  he 
is  the  ranking  member  of  the  Judiciary 
Committee.  If  some  people  on  that  side 
of  the  aisle  have  their  way.  he  might 
even  be  the  chairman  of  the  Judiciary 
Committee,  which  I  hope  not.  notwith- 
standing my  friendship  with  him 

It  is  very  significant  that  he  makes 
that  recommendation.  There  are  a 
number  of  other  Members  of  our  col- 
leagues who  have  indicated  they  want 
to  come  to  the  floor  to  be  heard.  I 
would  like  to  check  to  see  whether  or 
not  they  do.  indeed,  want  to  come, 
what  their  views  are.  But  I  take  very 
seriously  his  recommendation  and  par- 
ticularly his  recommendation  with  his 
pledge  to  move  forward  in  this  area  in 
the  next  session  of  Congress. 


VISIT  TO  THE  SENATE  BY  MKM 
BERS  of  THE  RUSSIAN  I'AK 
LIAMENT 

Mr  MITCHELL  .Mr.  President  and 
Members  of  the  Senate,  we  are  honored 
to  have  with  us  today  several  members 
of  the  Duma  and  the  Federated  Council 
of  the  Russian  Parliament.  They  are 
being  hosted  by  the  distinguished 
chairman  and  ranking  member  of  the 
Senate  Armed  Services  Committee, 
Senator  Nl'nn  and  Senator  Thirmond. 

I  say  to  our  colleagues  from  the  Rus- 
sian Parliament,  in  behalf  of  all  Mem- 
bers of  the  United  States  Senate,  we 
welcome  you  here  today.  We  know  that 
you  have  been  having  good  and  produc- 
tive discussions  with  our  colleagues  in 
the  Senate.  We  are  pleased  at  the  posi- 
tive and  encouraging  results  of  the 
meeting  this  week  between  President 
Clinton  and  President  Yeltsin,  a  sum- 
mit which  was  marked  by  a  common 
purpose  and  a  desire  for  economu 
growth  and  prosperity  and  friendship 
in  both  countries.  And  so  it  is  an  ap 
propriate  time  for  your  visit.  Wo  wel 
come  .you.  We  look  forward  to  many 
more  such  visits  in  the  future. 


Mr.  .MiiCHKl.L  .M;-  President..  I  ask 
unanimous  consent  tiiat  the  Senate 
stand  in  racess  for  a  pei'iod  uf  5  min- 
utes to  give  Senators  tlie  opportunity 
to  greet  our  colleague.-  from  the  Rus- 
sian Parliament  and  '.hat  when  the 
Senate  reconvenes  in  .j  minutes,  the 
Senator  from  Nebra,-.kH  [Mr,  E.\ii.\]  be 
recognized. 

There  being  no  objection,  the  Senate. 
at  12:32  p.m.,  recessed  until  i2:37  p.m.: 
whereupon,  the  Senate  rea.ssembled 
when  called  to  order  bv  the  Presiding 
Officer  (Mr.  Kkhrkv) 

Mr  METZENBAUM,  I  .see  my  friend 
from  Nebraska  .st.iniir.g^  looking  for 
recognition  Mav  I  inquire  of  him,  I 
know  at  one  point,  hr  indicated  he 
wanted  to  offer  a  motion  to  table.  I 
gather  he  has  no  intention  of  doing 
that  at  thi.s  momerit 

Mr.  EXOX  The  Senat')r  is  correct,  I 
have  no  interrmn  of  doing-  that  at  this 
point 

.Mr,  .MKrZKXHAUM  I  appreciate 
that,  I  jusc  'hm'K  we  ou^-ht  to  see  if 
other  Meinbe;>  want  to  come  to  the 
floor. 

Mr.  E.XON.  .Mr.  President,  I  will  be 
very  pleased  to  answer  the  (juestion 
properly  put  to  me  by  the  Senator  from 
Ohio  .•\s  he  know.s.  we  have  worked  to- 
gether on  so  many  issues  over  the 
years.  We  do  not  happen  lo  agree  on 
this  one.  but  theie  was  an  agreement 
made  yesterday  that  when  an  amend- 
ment was  otfered  by  the  Senator  from 
Ohio,  that  I  would  oppose  it.  The 
amendment  ha,-  heen  offered  I  stand 
now  in  opposition  to  that  and  will  cite 
briefly  my  reasons  once  again  foi'  being 
in  opposition 

At  an  appropriate  time.  I  do  not 
think  the  Senator  from  Ohio  wants  to 
drag  this  out  for  anv  length  of  time, 
unless  the  amendment  offered  and  pres- 
ently pending  before  the  Senate  is 
withdrawn  by  the  Senator  from  Ohio  - 
and  that  is  his  right  I  will  offer  a  ta- 
bling motion,  as  I  indicated  and  as  we 
both  understood  on  yestei'day  and  the 
day  before  I  will  simply  ask,  without 
losing  my  right  to  the  floor,  if  the 
statement  that  I  have  just  made  com- 
pletely agrees  with  the  understanding 
that  I  had  reached  with  mv  friend  from 
Ohiii  ' 

M:  METZENBAUM  My  -friend  from 
N"t)!.i.-ka  is  correct.  We  will  proceed  to 
see  if  there  are  other  Members  who 
wish  to  be  heard  and  then  certainly  the 
."■^en.itor  from  Nebraska  would  be  with- 
in his  rit,'hts  to  offer  a  motion  to  table. 
I  .ippn^ciate  his  courtesy  in  not  doing 
SCI.  which  he  could  do  at  this  moment. 
but  recognizes  somebody  else's  wishes 
tn  be  heard  and  giving  them  the  oppor- 
t  unity 

Mr  EXON.  I  thank  my  friend  from 
Ohio  .Mr.  President,  again  I  am  here 
today  without  charts  and  without  base- 
ball caps  or  other  gimmicks  attempt- 
ing to  bring  some  reasoned  debate  and. 
hopefully,  a  degree  of  logic  as  to  why  I 


Ijeheve  that  the  Senate  at  thib  late 
date  should  refrain  from  any  action 
whatsoever  to  involve  itself  in  a  labor 
dispute  between  baseball  owners  and 
baseball  players. 

The  facts  are  as  follows:  First,  to- 
morrow is  the  first  day  of  October;  sec- 
ond, the  1994  baseball  season,  for  what- 
ever reason  and  regardless  of  who  is  to 
blame,  is  over.  It  is  kaput.  It  is  foot- 
ball, hockey,  and  basketball  time. 
Three,  the  effort  to  inappropriately  in- 
volve the  Congress  in  this  labor  dispute 
lb  tied  to  the  last  legislative  train  to 
leave  the  station,  the  DC  appropria- 
tions bill,  which  is  before  us.  It  clearly 
does  not  belong  on  this  measure  be- 
cause it  is  clearly,  in  my  view,  legisla- 
tion on  an  appropriations  bill.  It  is 
clearly  legislation,  therefore,  that  sup- 
posedly is  against  the  rule. 

Nonetheless,  Mr.  President,  I  thank 
my  good  friend  -and  I  mean  that  more 
than  lust  terminology.  He  is  a  good 
friend  He  has  been  a  great  colleague 
over  the  years  and  I,  for  one,  am  going 
to  miss  hm-i  very,  very  much  when  we 
begin  the  new  session  of  the  Congress. 
The  Senator  from  Ohio  should  be 
ihanKed,  and  I  personally  thank  him 
lor  his  usual  excellence  in  the  presen- 
tation of  his  position,  as  wrong  as  I 
think  he  is  in  this  case. 

This  IS  the  last  chance  for  him  to  ob- 
tain a  vote,  if  he  wants  it,  on  some- 
thing that  I  recognize  that  he  feels 
very  strongly  about.  He  has  employed 
no  gimmicks  and,  as  is  his  forte,  has 
argued  his  position  very  forthrightly 
and  honorably.  I  just  think  that  his  po- 
sition is  wrong.  He  failed,  as  did  his 
colleague  from  Utah  who  spoke  a  few 
moments  ago.  in  his  attempt  to  address 
this  matter  previously  this  year  in  the 
Senate  .Judiciary  Committee,  on  which 
both  of  them  have  served  very  long  and 
very  admirably. 

The  Senator  from  Ohio  should  not  be 
successful,  m  my  view,  today,  anymore 
than  he  was  successful  previously.  In 
fact.  I  would  like  to  point  out  and  hope 
that  the  Senate  will  agree  that  this 
should  be  tabled.  It  should  be  with- 
drawn and  this  is  not  the  time  to  ad- 
dress it 

Mr.  President.  1  emphasize  again 
what  I  have  said  previously;  that  I  am 
willing  to  consider  in  January,  or 
sometime  in  that  area,  lifting  the  leg- 
islative exemption  that  baseball  has 
from  the  antitrust  laws.  The  Senator 
from  Ohio  has  made  many  good  points, 
however,  as  to  why  he  thinks  we  should 
act  now. 

I  emphasize  once  again  that  nothing 
whatsoever  can  be  gained,  in  my  view, 
by  taking  action  now.  This  is  not  going 
to  change  anything,  as  it  presently  ex- 
ists. There  is  not  going  to  be  an.y  Na- 
tional or  .American  League  baseball  in 
October.  November.  December.  Janu- 
ary, or  February 

Mr.  President.  I  am  hopeful  that  be- 
fore next  March,  the  owners  and  the 
players   will    come    to    their   senses   by 


slugging  it  out  among  themselves  and. 
by  then,  hopefully  have  come  to  a  reso- 
lution of  this  miatter.  If  not,  we 
might— and  I  suggest  and  emphasize  we 
might— at  that  time  as  a  Congress  feel 
that  it  is  time  to  step  in.  I  suggest  that 
that  action  is  now. 

Mr.  President,  I  would  like  to  talk  a 
little  bit  about  the  reason  that  I  am 
very  much  upset  both  with  the  owner- 
ship and  with  the  players  in  this  whole 
thing.  I  am  very  fearful  that  both  of 
them  are  looking  at  their  own  individ- 
ual selfish  interests  and  have  kissed  off 
the  very  loyal  baseball  fans  and  are 
simply  saying  to  them,  -You,  Mr.  and 
Mrs.  Baseball  Fan  of  America,  will 
have  to  live  by  whatever  we  work  out 
and  whatever  we  choose  to  do." 

Mr.  President,  I  simply  say  and 
would  remind  all  that  of  all  the  sport- 
ing events  we  have  held  in  the  United 
States  over  the  years,  traditionally 
baseball,  because  of  the  many  games 
that  are  played  and  because  it  has  per- 
meated our  society  for  a  long,  long 
time,  is  generally  considered  and 
thought  to  be  a  sport  where  mom  and 
dad  could  take  young  Americans  out  to 
the  game  with  them.  I  simply  point  out 
that  in  their  seeking  of  profits,  higher 
profits  and  higher  salary,  major  league 
ownership  and  the  major  league  base- 
ball players  seem  unconcerned  about 
that. 

At  the  present  time,  .Mr  President. 
the  average  price  for  all  baseball  tick- 
ets— average;  that  is,  the  bleachers  and 
behind  home  plate  and  in  the  press 
boxes— they  average  S10.45  per  person 
The  National  Basketball  Assocation 
has  an  average  price  of  S27.12.  The  Na- 
tional Football  League  has  an  average 
price  of  S28,68.  The  National  Hockey 
League  has  an  average  of  S28 

I  would  simply  add  at  this  point.  Mr 
President,  that  those  who  have  been 
following  the  sports  pages  recently  rec- 
ognize that  probably  tomorrow  we  are 
going  to  have  a  strike  in  the  National 
Hockey  League.  Why  is  it  that  some- 
one is  not  up  in  the  Chamber  saying. 
"Well,  that  is  bad.  that  is  wrong.  We 
ought  to  move  in  and  do  something 
about  that." 

Mr.  President,  I  happen  to  feel  that 
at  this  juncture,  because  of  the  timing, 
as  I  have  outlined  previously  in  these 
remarks,  w-e  have  no  business  as  a  Con- 
gress getting  involved  in  this  labor  dis- 
pute at  this  juncture. 

If  we  are  going  to  go  ahead,  though, 
and  allow  forever  major  league  owner- 
ship and  major  league  players  to  have 
no  consideration  whatsoever  for  the 
fans,  then  we  are  going  to  see  the 
downsizing,  the  lack  of  interest  of  what 
most  of  us  have  felt  was  our  .■\merican 
pastime  for  a  long,  long  time.  How- 
many  moms  and  dads,  Mr,  President,  in 
America  today  could  afford  to  take 
their  family  of  five  to  a  National  Foot- 
ball League  game  It  would  be  about 
S150. 
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It  seems  to  me  that  not  only  do  we 
have  an  obligation  here,  but  the  play- 
ere  and  the  owners  of  baseball  have  an 
obligation  to  slug  out  whatever  their 
problems  are  and  possibly  the  fans,  for 
whom  I  think  this  Senator  is  trying  to 
speak,  had  better  send  a  message:  A 
curse  on  both  of  your  houses  if  you  are 
not  going  to  have  any  consideration  for 
us. 

The  Senator  from  Minnesota  earlier 
talked  about  the  fact  that  he  probably 
would  be  against  lifting  the  antitrust 
laws  because  it  would  very  likely  be 
the  end  in  the  near  future  of  the  have- 
not  baseball  team  moneywise,  as  Is  the 
case  with  the  team  in  Minneapolis. 

Mr.  President,  in  addition  to  that,  we 
are  going  to  turn  these  people  loose  to 
locate  their  franchises  wherever  they 
want  to  locate  them  for  the  highest 
buck.  We  are  also  recognizing  that  the 
lans  will  continue  to  pay  through  the 
nose  not  only  for  the  cost  of  their  base- 
ball ticket  but  through  their  taxes.  We 
are  going  to  throw  this  wide  open  in 
America  to  let  the  greedy  ownership 
and  the  greedy  players  go  about  raising 
the  prices  more  and  more  and  higher 
and  higher. 

That  is  only  part  of  the  cost.  You  are 
also  going  to  find  that  many  cities,  in 
the  interest  of  economic  development, 
are  gomg  to  be  bidding  for  all  of  these 
franchises  that  might  become  avail- 
able. When  they  do  that,  the  taxpayers, 
mom  and  dad  that  cannot  hardly  afford 
to  take  their  family  to  a  game  today, 
are  also  going  to  be  paying  through  the 
nose  for  increased  taxes  for  brand  new, 
magnificent,  multimillion-dollar  stadi- 
ums. After  that  is  created,  of  course, 
you  are  going  to  have  to  have  another 
multimillion-dollar  parking  garage 
that  is  going  to  be  paid  for  by  the  tax- 
payers. 

I  think  I  simply  would  say,  "A  curse 
on  all  of  their  houses."'  Mr.  President. 
They  are  Interested  only  in  money, 
m-o-n-e-y  As  a  dedicated  baseball  fan 
all  my  life.  I  am  not  only  discouraged, 
but  I  am  disgusted. 

I  will  move  at  the  appropriate  time 
to  table  the  amendment  offered  by  the 
Senator  from  Ohio  because  I  think  we 
are  involving  ourselves  in  a  labor  dis- 
pute on  the  wrong  piece  of  legislation 
at  the  wrong  time.  It  would  be  much 
better  for  us  to  recognize  that  when  we 
come  back  here  after  the  first  of  the 
year,  if  the  strike  has  not  been  settled. 
I  would  be  at  least  acceptable  to  fur- 
ther consideration  at  that  time. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair 

The  PRESIDING  OFFICER   The  Sen 
ator  from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  Senator  Metzknei.^tm.  Three 
months  ago.  I  supported  S.  500.  which 
would  have  eliminated  the  antitrust 
exemption  that  major  league  baseball 
enjoys  as  it  relates  to  labor  issues.  Un- 
fortunately, that  bill  was  narrowly  de- 


feated in  the  Senair;  Judiciary  Cum- 
mittee.  despite  the  argument  that  it 
might  help  to  avoid  the  baseball  strike 
which,  of  course,  began  a  few  weeks 
later. 

Senator  Metzenb.M'M  now  offers  an 
ev?n  narrower  amendment,  which  does 
not  repeal  the  full  antitrust  exemption 
for  the  major  leagues.  Instead,  the 
amendment  simply  applies  the  anti- 
trust laws  to  any  unilateral  terms  im- 
posed in  baseball  labor  negotiations  in 
the  absence  of  a  contract. 

I  have  had  some  skepticism  about  the 
ability  of  the  antitrust  laws  to  provide 
a  magic  bullet  to  resolve  the  current 
baseball  labor  dispute.  However.  I  am 
encouraged  by  the  willingness  ex- 
pressed by  the  players  to  end  their 
strike  if  this  amendment  is  adopted. 

Mr.  President,  this  limited  amend- 
ment is  not  intended  to  and  will  not  re- 
solve the  deeper  problem  of  major 
league  baseball  not  showing  sufficient 
attention  to  its  fans  Nonetheless.  I  be- 
lieve this  narrowly  tailored  amend- 
ment may  have  a  desirable  impact  on 
the  baseball  strike  and  urge  my  col- 
leagues to  adopt  it. 

.Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  New  Jersey  is  recognized 

Mr  BR.ADLEY  Mr  President,  I  want 
to  talk  from  a  personal  perspective  on 
the  amendment  that  is  before  us.  One 
should  not  mistake  the  fact  that  I  did 
not  play  professional  baseball  But  I 
did  play  professional  basketball,  and 
for  a  number  of  years  I  was  a  depre- 
ciable asset 

I  remember  meeting  with  President 
Reagan  at  the  time  of  the  tax  reform 
legislation  when  wo  cut  tax  rates  and 
eliminated  the  loopholes  In  fact,  it 
changed  the  depreciation  clause.  At 
one  point.  I  remarked  to  him.  "Well, 
you  know,  we  both  come  at  this  from 
different  angles  "  He  was  an  actor 
when  tax  rates  were  90  and  95  percent 
I  was  a  depreciable  asset  So  tax  reform 
brought  us  together  by  lowering  the 
rates  which  he  wanted  in  loosening  up 
some  of  the  loopholes,  including  the 
depreciable  asset  nature  of  professional 
athletes. 

But  I  recall  that  one  of  my  early  sub- 
stantive contacts  with  the  US.  Senate 
was  in  1971  when  the  owners  of  the  pro- 
fessional basketball  teams,  the  owners 
of  the  NBA  teams  and  then  the  AB.'^ 
teams,  sought  an  antitrust  exemption 
from  the  Congress,  an  antitrust  exemp- 
tion that  at  that  time  was  enjoyed  by 
baseball.  We  testified  in  hearings  as 
players  opposed  to  the  antitrust  ex- 
emptions We  were  opposed  to  the  anti- 
trust exemption  because,  in  the  world 
with  the  reser\'e  clause,  the  existence 
of  two  leagues  was—  for  the  first  time 
in  the  history  of  professional  basket- 
ball, there  was  actually  competition 
for  player  services. 

At  that  time,  the  average  player  sal- 
ary was  about  $9,500  a  year  when  I 
came  into  the  league  in  1967.  With  com- 


petition, that,  of  course,  increased  dra- 
matically. In  fact,  my  wife  suggested 
maybe  I  was  born  too  soon,  and  I  re 
minded  her,  •well.  I  might  have  been 
at  a  higher  salary,  but  it  might  not 
have  been  here.  " 

The  point  is  that  it  is  a  situation 
where  a  player  with  an  exemption  to 
the  antitrust  laws  at  that  time  would 
have  had  no  maskot  in  which  to  put  his 
sei-vices.  Peoph;  used  to  come  to  me 
and  say  they  thought  it  was  outrageous 
that  the  playei-s  were  making  as  much 
as  they  made,  .onsiderably  more  than  I 
have  made.  M>  response  was.  "Well,  if 
somebody  is  foolish  enough  to  pay 
them  the  sa  iry,  this  is  America  and 
the  market  determines  the  value  ot 
that  service.  ■ 

So  I  come  to  this  particular  amend 
ment  offered  by  Senator  Mktzenb.mm, 
which  I  would  support  with  that  back 
ground,  and  to  make  the  point  relevant 
to  baseball.  In  professional  basketball, 
when  I  was  there  for  10  years,  we  never 
had  a  strike 

There  was  a  threatened  sti'ike  in 
1965-66,  in  order  to  get  recognition  of 
the  union,  where  players  such  as  Wilt 
Chamberlain,  Oscar  Robert.son.  and  Bill 
Russell  sat  in  the  locker  room  and 
would  not  go  out  to  play  the  .Ml-Star 
game  until  the  union  was  recognized. 
.so  that  the  union  could  get  things  like 
.second-class  hotel  rooms  instead  of 
third-class  hotel  rooms,  a  per  diem  of 
maybe  S18  a  da.v,  and  maybe  travel  in 
airplanes  so  that  if  you  were  in  a  three- 
seat  transcontinental  airplane,  you 
would  not  be  in  the  middle  between 
some  guy  in  6A  and  6C.  Those  are  the 
things  you  fought  for  after  it  was  rec 
ognized 

But  we  had  no  exemption.  Therefore, 
when  there  was  the  reserve  clause,  we 
were  able  to  pursue  our  remedy 
through  the  courts,  and  we  commenced 
a  lawsuit,  the  essence  of  which  the  ar- 
gument was  that  the  reserve  clause 
was  a  violation  of  the  antitrust  laws. 
.^nd  through  creative  union  leadership 
and  creative  management  leadership. 
we  were  able  to  come  to  a  settlement 
of  that  lawsuit,  which  eliminated  tht- 
reserve  clause. 

In  professional  baseball,  the  players 
do  not  have  that  option.  Because  there 
is  an  exemption  to  the  antitrust  law 
for  baseball,  there  is  no  judicial  rem 
edy  for  players.  Therefore,  they  &it 
across  the  table  from  owners  and  they 
come  to  loggerheads  and  they  come  to 
a  strike,  and  that  is  where  we  are 
today,  where  baseball  fans  across  the 
country,  including  myself  are  saying. 
•I  wish  we  were  playing  baseball  and  I 
wish  we  were  preparing  for  the  World 
Series." 

I  suggest  that  by  eliminating  this  ex- 
emption, we  would  be  placing  baseball 
in  the  same  relative  position  as  the 
other  league  sports,  and  we  would  be 
allowing  players  to  pursue  their  objec 
tives  through  the  judicial  system,  in 
addition  to  the  bargaining  table.  I  be- 
lieve that  is  a  proper  course  to  take. 
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I  have  ijoen  against  exemption.-  -u  not  be  repealed  or  weakened.  Accord- 
antitrust  Ihws  for  professional  ^,p(jr■t^  ingly.  I  will  oppose- and  urge  my  col- 
leagues since  1970,  and  so  tofi.iv  F  ,tm  leagues  to  oppose— the  pending  amend- 
against    exemptions    for    profe.s.siondl  ment. 

sports  to  t|he  antitrust  laws    Some  or  There  are  two  major  ones  to  defeat 

my  friend.st  who  are  owners,  call  and  this   amendment,    but    before    I   detail 

say,  "WellJ  how  can  you  do  this  now"'  them  I  want  to  elaborate  on  what  the 

This  is  the  wrong  time."   Ami   maybe  Senator  from  Nebraska  was  saying,  and 

this   IS   tha   wrong   time.    I   c-.ppicciaie  that  is  that  the  U.S.  Congress  has  no 

that  this  might  not  be  the  right  time  business   getting   in    the    middle    of   a 

to  push  this  amendment  to  a  vote  or  to  baseball   strike.    I   would   ask:    Do    the 

try  to  do  this  in  the  middle  of  a  labo.-  American  people  want  us  to  get  in  the 

dispute.    B*t    there    can    be    no    doubt  middle  of  a  baseball  strike?  The  answer 

about  the  fact  that  the  exemption   .v  would  have  to  be  an  emphatic  "No." 

self  cannot  ibe  justified.  Two  recent  polls  solidly  support  that 

Owners  slay.   "Oh.   well,   what   about  view  and  I  ask  that  they  be  printed  in 
our  minor  league  teams?"  Well.  I  th:nk  "-he  Record  at  this  point. 
there   is  an  answer  to   that   question  There  being  no  objection,  the  mate- 
But  I  suggest  only  that  by  pa^.^;nL'  ihi.-.  rial  was  ordered  to  be  printed  in  the 
amendmentl.    if   it    should    conn-    to    a  RtxoRD  as  follows; 
vote,  we  would  be  sending  a  signal  that  M.mor  Lk.'Kgl'e  B.vseb.^li.  Poll 
we  want  all  sports  leagues  to  bo  on  the  sfjTEMBER  :3-ii,  isw 
same  footing,  that  we  want  players  to  Do  vou  think  thai  there  is  a  role  for  Gov- 
have    the    sume    rights    in    baseball    as  "rnment  to  play  in  i.ring-ing  an  end  to  the 
they  have  iC  basketball  or  football,  and  :i.».seball  strike? 

that   we   believe    that   the   exemption.  fcc^m 

which  was  really  put  into  law  in  1922,  is  V'>.-                                                             ig.i 

really  at   this  moment— the   time   has  -"^^  .                                                            80.6 

passed  it  by.  and  we  need  to  recognize  ^o"  ^ ''"''^'                                                  3  3 

that  professional  sports  is  an  element  ^"  ■^'°"  ^^"^^   -*''''^   c>  h^-p  ^>  should  ksx. 

of  commerce  in  this  country  just  like  [)^^°p   •"^'"l^"^^'  '"  the  management  of  base- 
virtually   any    other,   and   there   is   no 

overwhelming    public   justification    for  y^.^                                                            Pfrcrxr 

retaining  this  exemption.  .\<j  .  .7.     .'                                                  886 

Again,  I  kind  of  wish  I  waa  playing     Dunt  know  2:2 

now.  where  the  average  salary  is  a  lit-  .Now  that  other  sports  have  started    are 

tie  more  than  the  SlO.OOn  or  ,S:2.00n  av-  you  following  the  strike  as  closely  as  you 

erage  salary  it  was  whin  !  wa-  a  pl.iy-  wore  before,  less  closely,  or  not  at  all? 

er.  But  than  should  not  cloud  riv  judg-  Percer.t 

ment  about  what  is  the  proper  course  As  closely  as  before  ,                                  28.3 

to  take  heile  when  it  comes  to  elimi-     ^ess  closely  47.5 

naling  this 'exemption  for  professional     i;'"t»t.all 23.6 

baseball.  Don  t  know o.6 

I  yield  the  floor  ^°  •^'°"  '"'"'  '"'"'  *'"ticles  about  the  strike 

Several      Senators       .!  Iros.-a       the     "Hen  you  read  newspapers? 

Chair.  Fenent 

The  PRESIDING  ni!  ICKK    Th-  Sen-      .„7  : ^'^ 

ator  from  Californui  ..  :.^ot;n;z.d  Ltim't 'read  a  paper''';Z! '. 4'i 

Mrs.  FEINSTEIN    .Mi     President,  the     Don't  know .'.':..;;!:.^  0^4 

Senator  from  New  Jersey  certainly  was  Do  you  strongly  support.  .==omewh.it  sup- 
a  national  hero  as  a  professional  has-  port,  somewhat  oppose,  or  strongly  oppose  a 
ketball  player.  I  did  ncn  realize  the  e.x-  salary  cap  or  placing  a  limit  on  the  amount 
tent  of  it  until  the  other  nitrht  when  I  °^  money  baseball  teams  can  spend  on  play- 
was  flying  home.  I  was  r'-adinf.'  a  novel.  *'''^  salaries? 

which  was  actually  ,i!'.v,;t  a  di.-trict  at-  Percen; 

torney.  but  a  good  part  of  it  w.is  about     ■'''■■"n^Jlv  support 53.2 

Bill  BR.OLEV  and  his  prowess  as  ,i  bas-  ^^-j^^^  ^^ ::::::::::::::::::::z::z    "^l 

ketball  player.  I  must  say  I  enjoyed  it     .--nor.irly  oppose 12  9 

very,  very  much  D.m'  know !..'""!'!""!!""'""'!!         s'l 

Mr.    President.    !    rise    today    as    the  !n    ihe    current    Major    League    Baseball 

•Senator  from   California,   which   is   the  --iike.  which  sule  do  you  think  is  more  in 

proud     home    of    the    following    major  ''ne  ri«ht~the  owners  or  the  players? 

I'ML-ie  profcssion.il  h.iseball  teams:  The     0'.m..ts  39 

San  l-'rancisco  Giants,  the  Oakland  A's,      l':.iv-is  22 

the     Los    Angeles     Dodgers,     the     San     ^■••l'^'■"'l■  both 15 

Diego   Padros.    and    the   California   An-     L>.n  :  .are  about  baseball 6 

gels.  These  five  .  luhs  are  important  to  "'""'"^ '"'""  ^°'''  '^'"""-  •^"^"''^^  ^-  '*^ 

my    State     Franklv.    I    want    to    keep  D"  >oU  fa^'or  or  oppose  a  salary  cap  for 

them  in  Californni.  Mr    President.  That  "■''"'■  ^'^^""  Baseball? 

IS  the  cru.x  of  mv  artruinent  this  after-  ,.  Percent 

r  .e,  c-r .  76 

"OOn.  oppo.se    :  17 

Accordingly.    I    rise    to    underscore    a  Don't  know  2 

conviction  th.it   I  have  held  for  a  very        snui—  oaUup  pon.  June 30. 1994. 

long  time— namely,   that  major  league         av,'    Major  League   Baseball   players  paid 

baseball's    antitrust     exemption    must  too  muchl" 


1  I. 
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Too  much  

Too  little  _..... 

.\boui  right  

Source-.  Timel  C.VX  poll.  .Auifubl  22.  1991 

How  do  you  feel  about  the  Clinton  adminis- 
tration intervening  to  settle  a  baseball 
strike? 


Oppo.se 
Kavor  . 

Source. 
1994 


t-'S.'V  To'Liy    C.N.N    Gallup 


Perreirt 

72 

24 

August  11. 


Mrs.  FEINSTEIN.  Mr.  President,  the 
first  is  a  US.A  Today-CNN-Gallup  Poll 
of  August  11.  in  which  the  question  was 
asked:  "How  do  you  feel  about  the 
Clinton  administration  intervening  to 
settle  a  baseball  strike?"  Resound- 
ingly, 72  percent  of  the  people  said  they 
would  oppose  such  intervention. 

I  also  note  a  poll  taken  on  September 
13  and  14,  which  asks  the  question:  "Do 
you  think  there  is  a  role  for  Govern- 
ment to  play  in  bringing  an  end  to  the 
baseball  strike?"  To  this  question.  80.6 
percent  of  the  American  people  said 
"No.- 

A  second  question:  "Do  you  think 
that  Congress  should  get  more  involved 
in  the  management  of  baseball?"  To 
this  question.  88  percent  of  the  people 
said  "No." 

The  intent  of  the  pending  amend- 
ment, namely  to  influence  the  ongoing 
baseball  strike,  is  thus  completely  at 
odds  with  the  overwhelming  preference 
of  the  American  public. 

There  are  two  other  principal  rea- 
sons, in  my  view,  to  oppose  the  pending 
measure.  One  of  them  is  the  public  in- 
terest in  preserving  franchise  stability, 
and  the  second  is  the  equally  strong 
need  to  assure  that  minor  league  base- 
ball continues  to  be  enjoyed  by  mil- 
lions of  Americans  who  live  in  small- 
and  medium-sized  towns  across  this 
country. 

These  are  not  just  abstract  policy  or 
debating  points.  Mr  President.  The 
spirit  and  cultural  lives  of  28  of  the  Na- 
tion's cities  and  the  emotions  and  loy- 
alties of  tens  of  millions  of  fans  are 
what  this  debate  is  about  and  why  I 
have  so  strongly  opposed  efforts  of  the 
kind  that  are  now  being  debated  on  the 
floor. 

When  I  was  mayor  of  San  Francisco, 
home  to  two  great  professional  sports 
teams — the  San  Francisco  Giants  in 
baseball,  and  the  San  Francisco  49ers 
in  football— I  can  tell  you  firsthand 
that  these  franchises  are  not  just  eco- 
nomic concerns.  They  are  living, 
breathing  parts  of  the  city's  body  poli- 
tic. 

Players  and  management  alike  are 
active  parts  of  the  community.  They 
raise  money  for  worthy  causes,  they 
serve  as  mentors  and  role  models  to 
countless  young  people,  and  they  gal- 
vanize civic  pride.  I  will  never  forget 
when  the  San  Francisco  49ers  won  their 
first  Super  Bowl.  Two  million  people 
lined  the  streets  to  cheer  them  as  they 
came   home.    I   will    never   fo-^-get   that 
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j.i-  •  ;..ive  ne%'er  seen  a  community 
come  together  with  such  enormous 
civic  pride.  San  Francisco's  teams  give, 
and  continue  to  give,  to  their  city  in 
ways  that  other  purely  economic  con- 
cerns cannot. 

Moreover,  the  emotional  ties  and  per- 
sonal loyalties  How  both  ways.  San 
Francisco's  fans-and  the  same  is  true 
in  hometowns  all  across  this  country- 
make  their  teams  part  of  their  lives  on 
a  daily  basis.  From  organized  tailgate 
parties  on  game  day  to  impromptu 
water  cooler  conversations  in  offices 
days  after  the  cheering  is  over,  count- 
less lives  are  enriched  in  countless 
ways  by  the  symbiosis  that  defines  a 
franchise  and  its  fan. 

Destroy  that  synergy  and  you  de- 
stroy part  of  the  community  and  part 
of  each  and  every  member  of  that  com- 
munity in  a  very  real  way. 

That  is  what  would  have  happened  in 
San  Francisco,  in  my  view,  in  the  mid- 
eighties  had  major  league  baseball's 
exemption  from  the  antitrust  laws  not 
been  upheld  72  years  ago. 

The  San  Francisco  Giants  had  a  bet- 
ter offer  from  Tampa  Bay.  FL.  and 
they  would  have  gone  had  not  major 
league  baseball  denied  them  the  ability 
to  move,  a  decision  based  primarily  on 
the  strength  and  stability  of  fan  sup- 
port that  had  been  built  up  over  the 
years.  It  was  that  support,  coupled 
with  the  League's  legal  ability  to  take 
it  into  account,  that  kept  the  Giants  in 
San  Francisco  where  millions  of  people 
have  since  seen  them  play. 

Without  the  antitrust  exemption,  the 
league  would  have  been  powerless  to 
veto  the  Giants'  move  to  Tampa  Bay. 
just  as  the  National  Football  League— 
which  has  no  such  exemption— was 
powerless  to  stop  the  Oakland  Raiders 
from  being  uprooted  from  one  of  the 
most  loyal  fan  bases  I  know  of  in 
America. 

No  fans  anywhere  felt  more  passion- 
ately about  their  team  than  the  fans  of 
the  East  Bay  area  of  San  Francisco 
Bay  area  felt  about  the  Oakland  Raid- 
ers. The  Raiders  were  torn  from  them 
and  moved  to  Los  Angeles  just  as  the 
Baltimore  Colts  were  moved— literally 
in  the  middle  of  the  night— to  Indiana. 

Under  the  current  antitrust  exemp- 
tion, baseball  has  not  permitted  a  fran- 
chise to  be  relocated  since  the  Wash- 
ington Senators  moved  to  Texas  in 
1972.  22  years  ago.  That  compares  over 
the  same  period  to  three  football  and 
three  basketball  franchise  moves,  and 
two  hockey  relocations. 

So  baseball  has  been  stable  and  yet 
football  and  basketball  have  had  these 
moves.  It  is  baseball's  antitrust  exemp- 
tion. I  am  convinced,  that  prevents 
clubs  from  seekinggreater  riches  in  a 
new  city  every  time  new  opportunities 
present  themselves. 

That  is  why  I  joined  20  other  mayors 
in  1985  in  supporting  a  resolution  by 
the  U.S.  Conference  of  Mayors  opposing 
repeal  of  baseball's  exemption. 


That  is  why  I  testified  before  the 
Senate  Judiciary  Committees  Anti- 
trust Subcommittee  barely  a  month 
after  being  elected  to  the  Senate,  op- 
posing changes  to  baseball's  exemp- 
tion. 

That  is  why  I  voted  with  nine  other 
Senators  in  the  Senate  Judiciary  Com- 
mittee this  past  June  against  an  ear- 
lier version  of  the  amendment  before 
us. 

And  that  is  why  I  will  vote  against 
this  amendment  and  urge  other  Sen- 
ators to  do  the  same. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  remarks  before  the  Judi- 
ciary Committee  be  printed  in  the 
Record  at  the  end  of  my  remarks  here 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

(See  exhibit  1.) 

Mrs.  FEINSTEIN.  Thank  you.  Mr 
President. 

I  would  like  to  turn,  secondly,  to  the 
issue  of  preserving  the  minor  leagues. 

The  baseball  antitrust  exemption  not 
only  keeps  major  league  franchises  in 
the  communities  that  care  so  deeply 
for  them,  but  helps  assure  the  survival 
of  the  more  extensive  minor  league 
system  as  well.  I  do  not  know  whether 
it  is  widely  known,  but  currently  170 
cities  are  home  to  minor  league  teams. 
11  in  California  alone.  In  1993.  m.ore 
than  1.35  million  tickets  were  sold  na- 
tionally to  see  them  play,  often  at  just 
S2  a  seat. 

Major  league  baseball  is  uniquely  de- 
pendent on  this  so-called  "farm  team" 
system.  Unlike  major  sports,  whose 
new  talent  can  be  directly  recruited 
out  of  college  or  even  high  school, 
young  baseball  players  are  just  not 
ready  for  the  major  leagues  Indeed, 
only  4  out  of  750  active  players  came  to 
the  majors  straight  from  college. 

Without  an  antitrust  exemption, 
major  league  organizations  could  be 
forced  to  sever  their  unique  agree- 
ments with  minor  league  teams.  Farm 
players  would  thus  be  able  to  change 
their  team  affiliation  every  year  unless 
they  were  offered  long-term  contracts. 

Because  so  few  players  ultimately  as- 
cend to  the  big  leagues,  such  contracts 
would  impose  tremendous  costs  on 
teams,  costs  that  could  be  controlled 
only  by  signing  fewer  prospects.  Fewer 
contract  players  would,  in  turn,  mean 
fewer  teams  and  thus  far  less  access  to 
minor  league  baseball  for  millions  of 
residents  of  small  and  medium-sized 
towns  across  America. 

As  a  result.  Stanley  M.  Brand,  vice 
president  of  the  National  Association 
of  Professional  Baseball  Leagues,  con- 
firmed yesterday  that  "the  minor 
leagues  remain  unalterably  opposed  to 
this  ill-conceived  legislation." 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Brand's  statement  be 
printed  in  the  Rkcoru  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(See  exhibit  2.) 

Mrs  FEINSTEIN.  Mr.  President,  one 
final  thought:  As  a  matter  of  labor  law 
policy,  wholly  independent  of  baseball 
or  any  other  sport.  Congress  has  no 
business,  in  my  view,  placing  its  heavy 
thumb  on  the  scale  in  any  pending 
labor  dispute. 

Significant  and  disappointing  as  the 
current  baseball  strike  is.  it  does  not 
jeopardize  the  .Nation  in  the  way.  for 
example,  that  the  steel  strike  in  the 
middle  of  WorM  War  II  did,  or  that  var- 
ious transport  .ition  shutdowns  over  the 
years  have  n  <mn(i  national  commerce 
to  a  halt.  Ab.sent  a  national  emergency 
of  that  magniiude.  I  feel  strongly  that 
this  Congress  should  not  take  steps  to 
intervene,  or  signal  its  future  willing- 
ness to  intervene,  in  ongoing  labor  ac- 
tions. 

In  conclusion.  Mr  President.  I.  too. 
am  disappointed  that  the  only  baseball 
we  have  at  this  point  in  time  is  the 
marvelous  Ken  Burns  documentary 
currently  airing  across  the  Nation. 

"Inning  Eight"  of  that  series,  shown 
locally  in  this  area  just  the  other 
night,  brilliantly  chronicled  the  effects 
of  the  loss  of  Dodgers  on  Brooklyn.  Al- 
though Brooklyn's  loss  was  Los  Ange- 
les' gain.  I  would  not  wish  that  pain, 
the  real  emotional  pain,  of  that  loss  on 
the  tens  of  millions  of  fans  in  any  of 
the  28  cities  now  home  to  major  league 
baseball. 

I  urge  my  colleagues  to  preclude  that 
possibility  by  joining  me  in  opposing 
this  amendment. 

I  thank  you.  Mr.  President. 

I  yield  the  floor. 

Exhibit  l 

ST.\TKMKNr  OK  SKNATHK  DIANNK  FEINSTKIN 
BEFORE  THK  SEN.^lTK  JLDIC1.\RY  CO.M.MITTKE 

Mr.  Chairman,  before  I  begin  my  state- 
ment. I  woulJ  like  to  astc  for  unanimous  con- 
sent to  submit  for  the  record  the  testimony 
of  my  colleague.  Senator-elect  Barbara 
Boxer,  who  has  indicated  that  she  wishes  to 
as-sociate  herself  with  the  comments  I  am 
alK)ut  to  make 

Now.  I  would  like  to  introduce  a  number  of 
leaders  from  California:  San  Francisco 
Mayor  Frank  Jordan,  who  has  led  the  effort 
to  keep  the  Giants  in  San  Francisco;  Jim 
Gonzale?.  chair  of  the  Finance  Committee  of 
the  Board  of  Supet  vi.sors:  and  City  .attorney 
Louise  Renne.  whose  office  has  taken  a 
forceful  leital  stand  to  .see  that  San  Francis- 
cos  leKal  rights  are  protected 

In  testimony  later  this  mornin»f.  Mayor 
Jordan  will  detail  the  inteijral  relationship 
between  the  Giants  and  San  Francisco  and 
the  steps  that  have  been  taken  to  keep  this 
key  35-year  resident  of  our  city  at  home. 

As  a  former  Mayor  and  a  new  Senator  from 
California,  my  objective  here  today  is  quite 
clear;  without  baseball's  exemption  from  the 
.iniitrust  laws.  San  Francisco  could  have 
lost  the  Giants.  So,  my  choice  is  clear.  I  sup- 
port the  exemption. 

Some  will  say  the  exemption  should  jro  and 
that  baseball  is  a  private  business  that 
should  be  freely  subject  to  the  marketplace 
But  in  California  we  have  seen  what  can  hap- 
pen in  the  fipe  marketplace.  Oakland.  Cali- 
fornia, lost  the  Raiders  in  a  devastating  blow 
to  thousands  of  diehard  fans  in  a  major 
American  city. 
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Major  Leajjiue  Baseball  is  jiioit-  than  just 
another  business.  It  is  d"op!v  lir.kt"!  to  thf- 
psyche  and  fabric  of  the  .^r^u!  k  an  (  it  v 

Baseball  requires  siabilitv  to  huild  fan  sup- 
port. P'ans  identify  with  tn>-ir  t'-am.s  Thus 
loyalty  stretches  ovei  yrai.-.,  •hrouK'h 
changes  in  mster  and  manaKemenl,  and  ov.m- 
the  ups  and  downs  of  the  win-los,-^  rolumn 
Families  h»ve  an  opportunity  to  enjoy 
wholesome,  relatively  inexpfnsivf  ■•ntiTtam 
ment  Young  boys  and  sriii.s  plav  in  little 
league  games  every  afternoon,  usmu'  'he  pro- 
fessional plaj-ers  as  their  role  nio'ti'ls 

For  35  yeaj^.  the  Giants  have  bi-,-n  part  of 
the  rich  mosaic  of  San  Kranci.sco  Tli^  Giant.s 
have  given  Us  one  of  the  .i^rt-ati'.'-i  i  ivali  ifs  m 
baseball  wltJi  the  Los  Angelf.s  Doltreis.  an.i 
this  team  has  produced  many  of  'h-  k'reatt-st 
players  of  M  time— includint'  Willif  May>, 
Willie  McCo^•ey.  Juan  Marichai.  Will  Clark. 
an<l  now— hopefully— Ban  -.'  Konil^ 

Fan  clubs,  communitie-  trovi-rninfnts.  ami 
Chambers  of  Commerce  all  become  lie'-piv  in- 
volved in  supporting  a  team. 

For  example,  in  San  Francisco,  the  Giant.~ 
are  exempted  from  an  admissions  t,i.\.  While 
I  was  Mayor,  the  city  remodeled  Caniilesiiuk 
Park  building  UO  luxury  suites,  improvmtr 
concessions  and  restrooin<.  am!  expandmi; 
Candlestick^;  capacity  by  in. 000  seats.  The 
city  initially  built  the  ^Mdiun.  with  iion-i 
funds,  and  the  Candlesti'  k  I'.irk  Fund  con- 
tributed $30  million  to  its  remodelintr.  The 
stadium  is  under  the  jurisdiction  of  the  City 
and  County's  Recreation  and  I'aiK  Depart- 
ment. The  field  and  stadium  are  rr.aintaine>; 
by  the  city.  The  city  has  a  real  interest  m 
retaining  the  team. 

.Some  are  calling  for  the  i-emiiv.il  of  base- 
ball's anti-trust  exemption  .savim:  that  the 
sport  is  a  private  business  enti.ii;*  <!  m  inter- 
state commerce  and  .should  be  ii.ated  like 
any  other  husiness.  However,  no  other  pri- 
vate busine.*  is  really  comparable  to  a  major 
sports  franiihise.  In  my  \iew.  major  leai;ue 
sport  franchises  are  a  good  deal  different 
than  any  otjher  corporate  asset  that  i  an  be 
sold  willy  nilly  to  any  highest  hridei  .\ 
major  league  sports  franchise  is  not  a  prod- 
uct like  a  box  of  Tide  that  can  le  sold  m  a 
supermarket. 

It  is  absolutely  proper  tor  the  Le;it;ue  to 
consider  a  niimber  of  factors  when  determin- 
ing whether  or  not  to  approve  the  sale  of  a 
franchise,     i 

Baseball  .should  not  be  stripped  of  its  abil- 
ity to  ensur^  that  the  owners  are  of  l-ooiI  rep- 
utation, will  keep  team  m  .Aneiii  a.  and 
keep  a  good: geographical  ?p!i  .id  to  the  orua- 
nization. 

The  Leagiie  has  taken  these  ^tep.-,  lo  pro- 
tect the  city  and  fans  of  San  Franci.seo  when 
it  rejected  the  proposal  to  sell  the  Giant.-  to 
St.  Petersburg  after  considering  scheilu". irn: 
difficulties,  media  markets,  divisional  re- 
alignment issues,  and  fan  suppoi ' 

It  makes  no  sense  lo  me  for  th;^  Contrress 
lo  be  involved  in  legislation  that  would  per- 
mit the  type  of  devastation  that  o'  i  urreil  in 
Oakland  when  the  Raiders  m(j\e'l  to  I.os  .An- 
geles and  in  Baltimore  when  the  C<iU.-  were 
stolen  in  the  darkness  of  tlie  !.,t;ht  fiom 
their  fans.    ' 

In  the  enij.  Major  League  H.t.--<-bi!l  m.ide  a 
baseball  decision  and  not  simply  a  business 
decision.  In  my  opinion,  baseball  ■  .mnot  be 
faulted  for  making  decisions  in  the  tjest  in- 
terests of  the  sport  and  in  the  lje.-.t  interests 
of  the  fans  in  Major  League  nries 

In  conclu.-iiun.  stability  ;s  not  ,t  new  issue. 
In  1985.  I  joined  more  than  20  .\la\  lus  in  sup- 
porting a  iTSolulion  by  the  United  .states 
Conference  Of  Mayors  which  -uppoite.i  .s 
2iS9— a  meaijure   that   would   h.w-   piotei  tej 


'e.im  stability.  A  copy  of  that  resolution  is 
attrehed, 

I  appear  today  to  support  baseballs  anti- 
trust exemption. 

.\s.'ain.  Mr.  Chairman  and  men  of  the  com- 
mittee, thank  you  for  this  opportunity. 
Exhibit  2 
N.ATioNAL  Association  of 
I'i'.iiFKssioNAL  Baseball  Leagles.  Inc. 

Washington.  DC.  September  29.  1994. 

I'he  language  added  to  the  Synar  bill  at 
the  Uth  hour  in  an  attempt  to  protect  the 
minor  leagues  is.  unfortunately,  fatally 
flawed  and  totally  ineffective  in  saving  the 
minors  Significantly,  the  language  does  not 
protect  the  amateur  draft  through  which  the 
minor  league  rosters  are  filled  each  year. 

The  rules  governing  the  minor  league  play- 
ers are  inextricably  intertwined  with  those 
regulating  Major  League  players  and  there- 
foi'e.  it  is  impossible  to  predict  how  applica- 
tion of  the  antitrust  laws  under  the  Synar 
bill  will  negatively  impact  the  minor 
leaLiues.  .■\ccordingly.  the  minor  leagues  re- 
main unequivocally  opposed  to  this  ill-con- 
,  ..;v,-  1  loeisla'iori 

The  PHKSirilXG  ripFICER  (Mr. 
Likhkk\:,'.n  '  The  Chair  recognizes  the 
distir.Lnr.sheii  Senator  •  from  Florida 
[Mr.  M.-'Ki 

.Mr  MACK  .Mr  President.  I.  too. 
would  reflect  on  the  hours  of  Ken 
Burn.s  documentary  on  the  history  of 
baspba:i  sirtce  the  1830's  to  1850's, 

Unforttina'plv.  I  did  not  have  the 
time  liuiint:  la.-t  week  to  see  most  of 
those  show.-,  bu'  a  r.  ..rriher  of  my  col- 
leatrues  came  .;p  ,ir..i  t .  ol  me  about  see- 
ing rr,v  errandfathers  picture  and  the 
story  of  his  involvement  in  major 
league  b;tseball.  the  founding  of  the 
Amer:e.ir.  League  in  1901,  the  forming 
of  the  Philadelphia  Athletics  in  1901.  a 
team  that  he  managed  and  eventually 
owned  managed  for  50  years,  the  same 
town,  the  same  team,  for  50  years. 

It  wa.s  ironic.  I  '.hink.  that  we  were 
watching  the  Ken  Burns  documentary 
at  a  time  when  major  league  baseball  is 
not  being  played  and  people  do  not 
have  the  opportunity  to  participate  in 
the  game  I  thought  it  was  also  ironic 
that.  ,ts  people  told  me  about  what 
they  -aw  during  those  television  shows 
about  my  grandfather,  one  of  the  situa- 
tions involved  his  team  from  1910  to 
191'i.  where  he  won  the  pennant  and  the 
World  Series  a  couple  of  times.  At  the 
end  ill  1914.  he  ended  up  having  to  sell 
the  te,im  off.  Contrary  to  the  popular 
opinion  that  he  was  just  trying  to 
make  money  by  selling  the  players  and 
keepiiit:  the  money,  the  reality  was  he 
was  dealing  with  competition.  He  was 
dealing  with  competition  of  an  attempt 
to  start  a  third  league,  a  Federal 
league 

Now  I  think  there  is  a  lesson  here 
that  even  though  he  had  to  respond  to 
this  effort  that  was  established  to 
bring  about  a  third  league  in  which  the 
industrialists  of  the  period  had  tremen- 
dous resources,  my  grandfather's  team 
survived.  He  sold  that  team  off.  They 
remained  in  Philadelphia.  They  were 
able  to  come  back,  and  again  in  1928, 
1929.    1930.    and    1931    I    would    probably 


claim  that  that  was  the  best  team  in 
major  league  baseball  history  as  op- 
posed to  the  1927  Yankees,  but  that  is 
up  for  debate  as  well. 

But  again  my  interest  in  this  issue 
really  has  been  focused  more  as  a  re- 
sult of  the  incident  that  was  referred 
to  by  the  Senator  from  California  a  lit- 
tle bit  earlier,  and  I  will  get  to  that  as 
I  go  through  my  comments. 

Mr.  President,  throughout  America, 
in  a  ritual  renewed  each  spring,  young 
boys  and  girls  reach  into  closets,  dust 
off  well-worn  baseball  gloves,  search 
frantically  for  that  scuffed-up  baseball 
from  last  summer,  put  on  their  favorite 
baseball  cap.  grip  a  bat.  and  dream. 

It  is  a  special  season  of  the  year 
when  baseball  fans— of  all  ages— shake 
away  the  doldrums  of  winter  to  relive 
great  memories  of  America's  pastime 
and  create  new  ones 

For  over  100  years,  the  game's  great- 
est players  have  made  the  annual  trip 
to  Florida  to  share  this  tradition  and 
to  begin  the  long  trip  to  the  World  Se- 
ries. 

Because  there  appears  to  be  no  end  in 
sight  for  the  baseball  strike,  spring 
training  is  in  jeopardy.  Spring  in  Flor- 
ida without  baseball  will  certainly 
have  a  sentimental  impact  but  it  will 
also  result  in  a  major  economic  blow. 

Twenty  of  twenty-eight  major  league 
teams  have  their  spring  training  in 
Florida. 

According  to  the  Orlando  Sentinel, 
spring  training  games  in  Florida  draw 
1.6  million  fans— with  most  coming 
from  out-of-State. 

The  Orlando  Sentinel  also  reported 
that  spring  training  pumps  S305  million 
a  year  into  Florida,  according  to  a 
study  conducted  by  Florida's  depart- 
ment of  commerce.  In  that  same  arti- 
cle, it  is  stated  that  central  Florida 
stands  to  lose  S40  to  S50  million  if 
spring  training  is  canceled.  In  Lake- 
land, FL.  spring  training  home  of  the 
Detroit  Tigers  the  Lakeland  Chamber 
of  Commerce  estimates  the  Tigers  gen- 
erate about  S18  million  for  the  area 
economy. 

What  will  February  and  March  1995 
be  like  with  no  basebalP  Will  the  fans 
make  their  annual  sojourn  to  Florida  if 
there  is  no  spring  training? 

My  State  fears  the  worst. 

The  strike  must  be  resolved  so  the 
millions  of  baseball  fans  in  Florida  and 
elsewhere  can  once  again  enjoy  Ameri- 
ca's favorite  pastime. 

For  some  time  now.  baseball  has  been 
operating  under  a  dark  cloud.  News  has 
been  dominated  by  the  disarray  in  the 
business  of  baseball— the  fight  over  sal- 
ary negotiations  and  revenue  sharing 
which  has  resulted  in  the  current  play- 
er strike:  the  firing  of  Commissioner 
Fay  Vincent  and  the  contrived  inabil- 
ity to  appoint  a  replacement:  and,  the 
underhanded  blocking  of  a  legitimate 
business  deal  to  move  a  money-losing 
team  to  a  better  market. 

My  interest  lies  in  the  owners'  1992 
decision  to  block  a  business  agreement 
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between  the  owner  of  the  San  Fran- 
cisco Giants  and  a  Tampa  Bay  owner- 
ship group  to  purchase  the  team  and 
move  it  to  St.  Petersburg.  Before  the 
agreement.  Giant's  owner  Robert 
Luries  efforts  to  keep  the  team  in  San 
Francisco  had  received  little  local  sup- 
port. 

Let  me  focus  a  little  bit  on  this  time- 
frame. 

My  interests  really  became  focused 
in  an  incident  a  little  earlier  than  this 
transaction  in  San  Francisco  If  you  re- 
member, not  long  before  that,  the  Se- 
attle ball  club  was  in  trouble  and  the 
Seattle  team  had  made  the  decision 
that  they  were  going  to  move  that 
franchise  because  they  could  not  find  a 
local  ownership  group. 

For  years,  major  league  baseball  has 
said  that  two  of  their  major  objectives 
are,  one,  to  require  that  ownership  of 
the  team  be  held  by  local  folks,  and  the 
second  was,  as  has  been  indicated  ear- 
lier, that  they  do  not  lose  the  teams. 
Well,  here  they  were  faced  with  a  very 
difficult  set  of  circumstances  and  a  de- 
cision had  to  be  made.  Which  were  they 
going  to  give  up? 

What  they  decided  was.  they  gave  up 
on  the  determination  that  the  owner- 
ship group  must  be  dominated  locally 
and  they  decided  that  their  \o.  1  con- 
cern was  that  franchises  had  to  remain 
vvhere  they  were 

Now  what  that  did  was  it  sent  a  sig- 
nal to  the  rest  of  us  who  have  an  inter- 
est in  trying  to  get  major  league  base- 
ball into  our  communities;  that  it  is 
not  going  to  happen  until  the  owners 
decide  that  they  are  going  to  expand. 

And  let  me  make  a  second  point  here. 
The  owners  act  as  if  the  cities  around 
the  United  States  that  are  large 
enough  and  desirous  of  having  major 
league  baseball  are  not  the  markets  of 
the  cities  and  the  fans  but,  in  fact,  are 
the  markets  of  the  owners  of  major 
league  baseball  and  they  will  be  used 
when  they  decide,  not  when  the  fans 
and  the  community  decides  that  they 
ought  to  participate  in  major  league 
baseball. 

I  just  think  that  is  fundamentally 
wrong.  And.  as  Senator  Fkin.stein  said 
earlier  with  respect  to  the  San  Fran- 
cisco deal.  Bob  Lurie  entered  into  a  le- 
gitimate contract  to  sell  his  team— his 
team— to  an  ownership  group  in  St.  Pe- 
tersburg and  major  league  baseball,  be- 
cause of  the  exemption,  denied  him  the 
right  to  sell  that  team  to  whom  he 
wanted  to  and  to  move  it  to  where  the 
purchasing  group  wanted  to  move  the 
team.  And.  in  addition,  that  he  had  to 
sell  that  team  for  SI5  million  less  than 
the  St.  Petersburg-Tampa  ownership 
group  was  willing  to  pay  for  it.  Now 
there  is  something  fundamentally 
wrong  when  that  takes  place. 

That  is  why  I  commend  my  col- 
league. Senator  Metze.vb.mm.  for  his 
vigorous  effort  here  to  bring  this  issue 
before  the  U.S.  Senate.  I  would  prefer- 
and  he  knows  this— that  the  issue  we 


were  debating  were  the  full  lifting  of 
the  exemption  for  major  league  base- 
ball. But  I  understand  the  cir- 
cumstances and  I  want  to  work  with 
him  to  try  to  make  this  happen. 

Yesterday,  we  received  good  news 
from  the  Judiciary  Committee  in  the 
House  that  they  at  least  were  willing 
to  move  that  out  of  the  Judiciary  Com- 
mittee. It  is  a  signal.  I  think,  to  all  of 
us  who  are  interested  in  this  that 
clearly  there  is  movement  now  on  the 
issue  of  the  antitrust  exemption. 

So  I  thank  my  colleague.  Senator 
Metzenbaum.  for  his  efforts. 

I  just  have  a  point  or  two  more  that 
I  want  to  make. 

Seventy-two  years  ago.  the  Court,  in 
Federal  Baseball  Club  of  Baltimore, 
Inc.  versus  National  League  of  Profes- 
sional Baseball  Clubs,  gave  baseball 
immunity  from  antitrust  laws  because 
it  considered  the  game  a  pastime  and 
not  the  subject  of  interstate  commerce. 
Since  then,  the  Court  has  laid  the  re- 
sponsibility of  removing  baseballs 
prized  exemption  squarely  on  Congress' 
shoulders. 

The  point  I  am  making  here  was 
raised  by  the  Senator  from  California. 
Why  is  the  Congress  involved  in  this? 
Well,  frankly,  I  wish  the  Congress  was 
not  involved  in  it.  But  the  Court  made 
a  decision  72  years  ago  and  they  said 
since  then  they  are  not  going  to  re- 
address  the  issue:  that  Congress  has  to 
readdress  the  issue.  And  that  is  why  we 
are  involved  in  this  discussion. 

As  many  of  my  colleagues  are  aware, 
Senator  Metzenb.aum  and  I  introduced 
legislation  last  year  to  repeal  the  anti- 
trust exemption.  The  Metzenbaum- 
Hatch  amendment  represents  a  pared 
down  version  of  the  legislation  we  in- 
troduced and  I  intend  to  support  this 
labor  carve  out. 

I  believe  allowing  the  free  market  to 
work  in  baseball  without  the  legal 
shield  of  an  outdated  antitrust  exemp- 
tion—could mean  more  baseball  in 
more  cities  for  more  fans  and  more 
kids  to  enjoy. 

America  was  built  on  the  principles 
of  the  free  market  system— given  the 
owners  clear  capitalistic  motives,  I  do 
not  see  why  baseball  should  be  any  dif- 
ferent. 

Mr.  President.  I  have  a  long  family 
tradition  in  the  game  of  baseball  and  I 
am  proud  of  that.  I  love  the  game.  I 
want  to  see  it  grow  and  I  want  to  see  it 
prosper. 

Baseball  must  swiftly  and  earnestly 
address  its  problems  before  it  is  too 
late— before  it  completely  loses  the  in- 
terest and  faith  of  the  American  peo- 
ple. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas. 

Mrs.  KASSEBAUM,  Mr  President.  I 
rise  in  strong  opposition  to  the  amend- 
ment offered  by  the  Senator  from  Ohio. 


because  it  places  the  U.S.  Senan 
squarely  in  the  middle  of  a  private 
labor  dispute  between  major  league 
baseball  owners  and  players.  And  I 
would  suggest,  moreover,  that  this 
amendment  is  not  a  panacea  for  base- 
ball's labor  problems  or  for  baseball 
fans. 

With  the  introduction  of  this  amend- 
ment, we  are  hearing  an  interesting  de- 
bate, beause  we  all  care  about  baseball. 
It  is  a  national  pastime  in  America. 
And  I  think  we  all  reflect  back  on 
memories  that  we  have  of  baseball. 

For  me.  it  was  growing  up  in  the 
summer  and  my  father  sitting  on  the 
front  porch  listening  to  Harry  Caray 
broadcast  th?  St.  Louis  Cardinals.  That 
was  before  the  Kansas  City  Royals. 

But  I  think  we  can  all  reflect  in  one 
way  or  another  how  baseball  'has 
touched  us,  and  it  certainly  has  come 
back  for  those  who  are  watching  the 
Ken  Burns  'Baseball  "  series. 

Mr.  President,  this  amendment  is  an 
unprecedented  attempt  to  affect  the 
outcome  of  the  labor  relations  dispute 
between  major  league  baseball  owners 
and  the  union  representing  the  baseball 
players.  The  amendment  prevents  the 
owners  from  unilaterally  implementing 
their  final  bargaining  position  -a  sal- 
ary cap— by  subjecting  the  salary  cap 
to  U.S.  antitrust  laws. 

My  colleagues  should  be  aware  that 
this  amendment  has  nothing  to  do  with 
the  existing  exclusive  antitrust  exemp- 
tion that  baseball  now  enjoys.  Rather, 
the  amendment  would  place  one  party 
in  this  dispute  at  a  disadvantage  that 
no  other  party— in  any  dispute— has 
ever  been  placed. 

Mr.  President.  I  think  we  are  all  sad- 
dened by  the  major  league  baseball 
strike.  America's  national  pastime  has 
been  sidelined  by  a  labor  dispute  be- 
tween the  baseball  owners  and  the 
baseball  players'  union 

Most  Americans  have  little  patience 
for  the  situation.  They  want  to  see 
major  league  baseball,  rather  than  a 
major  league  labor  dispute.  They  want 
action. 

But  I  oppose  any  congressional  inter- 
vention in  the  baseball  strike.  For  al- 
most 60  years,  our  Federal  labor  policy 
has  been  to  promote  the  private  system 
of  collective  bargaining  to  resolve 
labor  disputes.  In  fact,  the  preamble  to 
the  National  Labor  Relations  Act  of 
1935  states: 

It  IS  hereby  declared  to  the  policy  of  the 
United  Stales  to  eliminate  *  *  *  certain  *  •  * 
obstructions  to  the  free  How  of  commerce 
*  *  *  by  encouraifinn  the  practice  and  proce- 
dure of  collective  barirainini?  •  *  •. 

The  collective  bargaining  system 
does  not  tip  the  scales  for  or  against  ei- 
ther side.  It  simply  establishes  a  proc- 
ess for  the  parties  peacefully  to  resolve 
their  differences  at  the  bargaining 
table.  And  if  that  fails,  the  system  pro- 
vides limited  economic  weapons-  the 
strike,  lockout,  and  unilateral  imposi- 
tion of  the  employer's  final  offer-  for 
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the  parties  to   util./.t 
tion. 

The  parties  l^^em.■^e!vl^s  ni  irii  evalu- 
ate the  relative  strentrih  of  iheir  posi- 
tions. Congress  has  novei'  establisheii 
itself  as  the  final  arbiter  of  labor- 
agreements,  and  for  t;ood  reabon. 

We  cannot  and  should  not  tietermini: 
the  respective  bargaining  positions  of 
labor  or  management.  That  decision  is 
theirs  and  theirs  .ilono.  Not  even  the 
National  Labor  Relation-s  Board 
[NLRB],  which  has  s(jme  expertise  in 
labor  law.  has  the  capacity  to  do  that- 
Labor  would  be  justifiably  upset  if  we 
decided  that  their  hargaininK  position 
was  meritless.  The  union  has  a  right  to 
demand  salary  increases  for  players. 

Similarly,  baseball  clubs  have  a  right 
to  insist  upon  a  salary  cap  if  they  be 
lieve  that  fans  will  not  pay  higher  tick- 
et prices  and  clubs  in  smaller  media 
markets  cannot  affoi-d  to  pay  higher 
player  salaries. 

Without  doubt,  the  Metzenbaum 
amendment  is  designed  to  pressure 
major  league  baseball  owners  to  capit- 
ulate to  player  demands.  That  is  not 
the  business  of  the  Congress,  any  more 
than  it  is  the  business  of  Contrress  to 
order  the  players  to  cease  their  strike 
and  to  return  to  work 

I  submit  that  th''  U  S  Senate  should 
not  influence  a  pt'ivate  labor  dispute 
Congressional  iiitervt^niion  in  labor 
matters  sets  a  very  dangerous  prece- 
dent. Next  time,  perhaps  it  will  be  an- 
other sport,  such  as  t)asketball.  hock- 
ey, or  football  whei'e  Congress  will  be 
called  upon  to  intervene. 

And  where  will  it  end.'  Will  other  in- 
dustries be  coming  to  Cont^ress  asking 
for  Federal  intervention^  I  have  no 
doubt  that  others  w.;i  think  i'l  advan- 
tageous to  lobby  u^  to  help  resolve 
their  labor  disputes.  .\nd  oiYj'v  Indus 
tries,  such  as  the  construction  indus- 
try, the  trucking  industry,  or  the  meat 
packing  industry,  w:'.',  find  themselves 
on  our  doorstep.  \S  e  -hould  be  cai'efu! 
not  to  put  ourselves  ori  this  slippery 
slope. 

After  the  playe;.-  ai.i  the  owners  set- 
tle their  labor  dispute  .\i  the  bargain- 
ing table,  then  perhaps  Congress  .-Mhould 
debate  repeal  of  baseball  .i  antitrust  ex- 
emption- not  before. 

My  personal  feelintr  is  that  if  we 
carefully  examined  the  antitiust  ex- 
emption we  would  !;nd  t.hat  it  ^er■ves  an 
important  national  interest.  As  I  am 
sure  everyone  in  this  Cliamber  knows. 
there  is  a  significant  relationship  be- 
tween major  lea^'ue  t)aseban  and  the 
minor  leagues  system  that  benefits 
baseball  fans  everywhere.  It  is  a  rela- 
tionship based  on  contractual  and  busi- 
ness agreements  that  depend  upon  the 
antitrust  exemption 

Currently,  major  league  teams  sub- 
sidize their  minoi-  league  affiliates  to 
the  tune  of  approximately  S200  million 
per  year.  Ma.:o!'  U'a^'ue  teams  pay  the 
salaries  and  the  signing  bonuses  of  all 
minor  league  players  and  coaches;  they 
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pay  for  minor  league  equipment;  and 
they  p.iy  for  scouting  services.  This  fi- 
nanuial  assistance  is  critical  to  many 
minor  league  clubs. 

It  is  reasonable  to  assume  that  repeal 
of  the  antitrust  exemption  would  jeop- 
<irdize  the  structure  and  viability  of 
minor  league  baseball— and  that  would 
certainly  be  a  great  loss  for  our  coun- 
try After  all,  the  vast  majority  of  pro- 
fessional baseball  is  played  at  the 
minor  league  level.  These  teams  are  a 
source  of  civic  pride  for  their  commu- 
nii  les  and  provide  many  fans  from  over 
170  ',  ommunitles  with  their  only  oppor- 
tunity to  see  live  professional  baseball. 
I  know  I  have  spent  many  enjoyable 
evenings  watching  the  minor  league 
team  in  Wichita  play. 

It  has  been  argued  by  some  of  my  col- 
leat'ucs  that  baseball  should  not  retain 
an  exemption  that  no  other  sport  en- 
joys. But  Mr.  President.  I  think  we 
would  be  wise  to  remember  that  no 
other  sport  has  a  minor  league  system 
simil.i:  to  baseball's.  It  is  a  system 
that  1.--  important  to  rural  and  small 
coirinvunities  across  the  United  States, 
and  I  certainly  hope  we  do  not  destroy 
it  in  our  rush  to  try  and  settle  the 
majoi  league  strike. 

Mr.  President,  I  would  also  point  out 
that  other  sports  that  lack  the  anti- 
trust exemption  still  have  significant 
labor  relations  problems.  P'ootball,  bas- 
kettiall.  and  hockey  all  have  experi- 
enced strikes  in  the  past  and  likely 
will  experience  strikes  in  the  future. 
Ending  baseball's  antitrust  exemption 
will  not  end  labor  disruptions  in  base- 
ball, and  the  fans  will  continue  to  be 
disappointed  regardless  of  the  antitrust 
exemption. 

If  we  were  really  interested  in  pro- 
tecting the  fans,  then  why  not  simply 
Older  the  players  back  to  work?  The 
answer  is  that  such  congressional  ac- 
tion would  directly  interfere  with  a 
private  labor  dispute  on  management's 
side  by  eliminating  the  players'  right 
to  .-strike,  and  that  is  equally  unaccept- 

al.ile. 

Ml  President,  baseball  fans  such  as 
my.-.elt  want  to  see  players  back  on  the 
field  As  a  U.S.  Senator,  I  encourage 
the  playi-!-  and  owners  to  resolve  their 
dilfcrcnc.  -  ai  the  bargaining  table,  and 
not  m  Congress. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida  [Mr.  Gr.-\H.^.M]. 

Mr.  GRAHAM.  Mr.  President.  I  want 
to  express  my  appreciation  and  admira- 
tion to  Senator  MKTZE.N'B.\t:M.  We  know 
that,  to  our  regret  and  loss,  this  will  be 
one  of  the  last  days  that  he  will  be 
with  us  on  the  floor  of  the  U.S.  Senate. 
Hu\v.\RL)  METZE.VB.^fM  is  a  Unique 
human  being,  unique  in  his  intellect, 
unique  in  his  understanding  of  the 
range  of  people  that  he  represents.  I 
have  been  especially  impressed  with 
the  passion  of  Senator  Metzenbaum. 
When  he  engages  in  an  issue  he  does  so 
from  a  depth  of  genuine  commitment. 


He  does  so  with  tenacity  and.  in  most 
cases,  with  victory. 

It  is  fitting  that  at  this  moment  in 
his  career  that  he  again  has  taken  the 
lance  and  is  leading  the  charge  on  an 
issue  which  has  deep  significance  to 
the  soul  of  America.  I  thank  Senator 
Metzenbau.m  for  his  leadership  on  this, 
and  so  many  other  issues,  and  wish  him 
well. 

Mr.  METZENBAUM.  I  thank  my  col- 
league. 

Mr.  GRAHAM.  As  Senator  Metzen- 
baum has  so  articulately  stated,  base- 
ball is  an  important  part  of  the  culture 
of  America.  Many  of  us  have  spent 
hours  in  the  last  few  days,  watching 
the  Ken  Burns  series  on  baseball.  And. 
while  it  has  reminded  us  of  individual 
events,  games.  World  Series,  it  has  also 
underscored  the  fact  that  baseball  in 
the  American  culture  is  more  than  just 
an  individual  series  of  athletic  events, 
teams,  and  players. 

It  is  an  important  part,  in  many 
ways  a  reflection  of  basic  aspects  of 
our  national  culture. 

From  the  time  immediately  after  the 
Civil  War  when  baseball,  which  had 
been  disseminated  in  many  ways  by  the 
campfire  games  of  the  combatants, 
helped  to  bring  the  country  back  to- 
gether to  the  times  within  our  lifetime 
when  baseball  served  as  the  leader  in 
opening  up  opportunity  in  this  coun- 
try. 

After  almost  a  century  of  a  gentle- 
men's agreement  which  had  denied  ac- 
cess to  baseball  to  African-Americans, 
Jackie  Robinson  foreshadowed  what 
was  to  come  in  the  next  few  decades  in 
terms  of  expanding  opportunities. 

So  many  of  our  most  fundamental 
and  deepest  experiences  as  a  nation  are 
related  to  what  has  happened  through 
ba.seball.  Each  of  us  can  personally 
identify  with  this.  One  of  the  impor- 
tant aspects  of  baseball  at  a  personal 
level  is  its  intergenerational  appeal. 
How  many  Americans  cannot  remem- 
ber experiences  with  their  parents, 
with  brothers  and  sisters,  with  others 
close  to  them  that  began  watching  a 
baseball  game? 

I  remember  my  father,  who  grew  up 
in  a  small  town  in  Michigan  and  was  a 
long-time  follower  of  the  Detroit  Ti- 
gers. Sitting  in  Briggs  Stadium  watch- 
ing Hal  Newhouser  and  George  Kell, 
and  those  great  players  of  the  imme- 
diate postwar  period  were  an  imme- 
diate part  of  my  life,  illustrative  of 
millions  of  other  Americans  who  have, 
through  baseball,  broadened  and  deep- 
ened their  understanding  of  their  par- 
ents and  now  are  transferring  that  to 
their  children  and  grandchildren. 

So  as  the  question  is  asked,  why  here 
in  the  last  days  of  this  session  of  Con- 
gress with  so  many  important  issues 
before  us  are  we  spending  time  on  this 
subject?  I  think  it  is  because  baseball 
plays  a  role  in  our  Nation  which  is  be- 
yond-'what  can  be  counted  in  terms  of 
its  economic  contribution  to  our  gross 
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national  product,  beyond  the  numbers 
of  persons  involved,  beyond  the  imme- 
diate personalities  in  this  current  dis- 
pute 

Baseball  is  a  fundamental  part  of  and 
a  reflection  of  fundamental  aspects  of 
the  American  character. 

The  antitrust  exemption.  Mr.  Presi- 
dent, also  carries  with  it  an  important 
part  of  that  reflection  of  the  .■\merican 
character.  The  antitrust  laws  were  es- 
tablished in  and  around  shortly  after 
the  turn  of  the  century  as  a  statement 
that  .Americans  believed  in  fair  play 
We  did  not  believe  in  people  who  hap- 
pened to  have  acquired  significant  eco- 
nomic power  using  that  power  in  a  co- 
ercive way.  in  a  way  which  would  deny 
others  economic  opportunity. 

The  history  of  antitrust  and  baseball 
is  one  which  is  linked  to  the  saddest 
period  of  our  national  game.  In  1919. 
the  first  and  only  time  there  was  a 
throwing  of  a  World  Series,  when  the 
Chicago  White  Sox.  eight  players  of 
that  time  succumbed  to  the  temptation 
to  take  bribes  in  order  to  play  less 
than  at  their  full  capability,  and  the 
result  was  that  the  Cincinnati  Reds 
won  the  1919  World  Series. 

It  was  around  that  time  that  p^layers 
were  tempted  to  do  so.  to  accept  those 
bribes  because  they  felt  that  they  were 
being  treated  as  chattel;  that  their  sal- 
aries were  being  unnecessarily  re- 
strained: that  their  efforts  to  establi-sh 
alternative  leagues,  where  their  worth 
could  be  bargained  for  in  the  market- 
place of  real  competition,  had  been 
frustrated.  It  was  in  that  same  period 
that  players  went  to  the  courts  seeking 
relief  from  the  restraints  on  their  eco- 
nomic mobility. 

In  1922.  the  U.S.  Supreme  Court 
upheld  a  lower  court's  opinion  that 
baseball  was  not  subject  to  the  anti- 
trust exemption,  not  because  Congress 
had  granted  it  an  exemption,  but  rath- 
er because  baseball  was  not  determined 
to  be  commerce,  as  the  Court  inter- 
preted that  word  to  be.  rather  that  it 
was  a  series  of  exhibitions,  not  the 
business  to  which  the  antitrust  exemp- 
tion was  applied. 

It  is  significant  that  at  the  same 
time  that  the  Supreme  Court  was  up- 
holding that  lower  opinion,  that  the 
man  who  had  first  ruled  that  the  anti- 
trust law  did  not  apply  to  baseball  was 
being  designated  as  the  first  commis- 
sioner of  baseball  in  order  to  bring 
some  public  confidence  to  a  sport 
which  had  been  savaged  by  the  results 
of  the  1919  World  Series.  That  commis- 
sioner. Kenesaw  Mountain  Landis. 
brought  a  very  strong  principle  of  rep- 
resenting the  public  interest  in  base- 
ball decisions;  that  baseball  was  the 
embodiment  of  the  fact  that  it  was 
more  than  just  a  business-economic  re- 
lationship. 

Throughout  baseball,  there  has  been 
this  continuing  tumultuous  period  of 
labor-management  relations.  It  is  not 
insignificant  that  there  had  been  more 


labor  stoppages  in  baseball,  with  its 
antitrust  exemption,  than  in  any  other 
professional  sport  in  America  which 
operates  without  an  antitrust  exemp- 
tion. 

With  that  brief  history.  Mr.  Presi- 
dent. I  would  like  to  talk  about  a  few 
of  the  questions  that  have  been  raised. 
One  of  the  questions  is,  is  it  appro- 
priate for  Congress  to  be  involved  in 
this  issue?  Is  this  not  an  issue  that 
should  be  left  to  the  parties  to  resolve? 
The  fact  is  the  Congress  was  made  a 
party  to  these  disagreements  by  the  ac- 
tion of  the  Supreme  Court  in  1922, 
when  the  Court  said  that  we  are  going 
to  place  baseball  in  a  protected  status 
and  not  allow  the  forces  of  the  free 
market,  protected  by  the  antitrust  law. 
to  operate  as  it  relates  to  baseball. 

We  have  been  placed  in  this  situa- 
tion. Mr.  President,  because  organized 
baseball  for  the  first  time  since  1922  is 
now  without  a  commissioner  and.  quite 
obviously,  a  determination  has  been 
made  that  it  will  not  have  a  commis- 
sioner until  there  has  been  a  comple- 
tion of  its  efforts  to  change  its  labor- 
management  relations.  So  whereas  in 
previous  disputes  between  players  and 
owners,  there  was  that  third  party, 
that  party  who  carried  the  stamp  of  le- 
gitimacy from  Commissioner  Landis 
forward  to  step  in,  there  is  no  such  per- 
son today 

The  purpose  of  this  amendment  is 
not  to  have  Government  get  into  dis- 
pute, but  to  get  Government  out  of  the 
dispute  by  treating  baseball  like  other 
professional  sports  and  like  the  vast 
majority  of  other  commerce  and  busi- 
ness in  the  United  States,  and  that  is 
subject  to  the  rules  of  fair  play  em- 
bodied in  the  antitrust  exemption. 

A  second  question  is.  should  this  be 
considered  on  the  District  of  Columbia 
appropriations  bill?  Is  there  not  a  more 
appropriate  forum  for  this  consider- 
ation'' I  have  listened  to  the  statement 
made  by  the  Senator  from  Minnesota 
and  the  Senator  from  California,  two 
good  friends,  and  I  was  struck  by  the 
irony  of  their  comments  about  how 
much  it  means  to  the  Twin  Cities  to 
have  the  Minnesota  Twins  and  to  San 
Francisco  to  have  the  San  Francisco 
Giants  If  my  history  is  correct,  the 
Minnesota  Twins  used  to  be  the  Wash- 
ington Senators,  before  they  moved 
from  Washington  to  Minnesota. 

The  San  Francisco  Giants  used  to  be 
the  New  York  Giants,  until  they  moved 
from  New  York  to  San  Francisco.  I  re- 
member one  of  those  experiences  of 
childhood.  My  high  school  graduation 
present  from  my  father  in  1955  was  to 
take  my  first  trip  to  New  York  City  to 
see  a  series  between  the  Brooklyn 
Dodgers  and  the  New  York  Giants  at 
the  Polo  Grounds.  It  is  one  of  the  jew- 
els of  my  life,  having  been  able  to  share 
those  days  with  my  dad  watching  these 
two  great  franchises,  two  of  the  origi- 
nal teams  in  the  National  League  in 
that  great  inner-city  rivalry. 


Do  we  now  dismiss  the  emotion  of 
the  people  of  New  York  and  Brooklyn, 
people  of  Washington.  DC,  when  they 
lost  their  franchises  and  elevate  teams 
as  they  exist  today  to  some  pedestal  of 
special  purpose? 

It  is  further  ironic  that  after  a  period 
in  which  major  league  baseball  encour- 
aged, or  at  least  acquiesced  in,  sub- 
stantial franchise  relocation,  that  now 
for  a  period  of  almost  a  quarter  of  a 
century,  we  have  had  no  franchise  relo 
cation. 

Major  leagues  use  of  antitrust  has 
restrained  not  only  the  movement  of 
existing  franchises  but  has  restrained 
the  development  of  additional  fran- 
chises. My  homo  State  of  Florida  is 
proud  to  be  the  home  to  one  of  the  two 
newest  franchises  in  major  league  base- 
ball, the  Florida  Marlins.  It  had  been 
many  years  that  we  felt  our  State  was 
prepared  to  be  the  home  for  one  or 
more  major  league  baseball  teams,  and 
yet  we  vyaited  for  decades  in  order  to 
have  that  opportunity. 

There  is  a  very  clear  linkage  between 
the  antitrust  exemption  as  it  applies 
generically.  and  specifically  as  it  ap- 
plies to  franchise  relocation  and  estab- 
lishment, and  the  antitrust  exemption 
which  is  now  being  used  in  order  to  im- 
pose a  settlement  on  players. 

What  is  that  linkage''  The  fact  that 
franchises  have  not  been  established  to 
serve  markets  that  are  prepared  to  sup- 
port major  league  baseball.  While  fran- 
chises are  retained  through  the  use  of 
the  antitrust  exemption  in  markets 
that  are  declining  their  ability  to  sup- 
port major  league  baseball  has  resulted 
in  a  growing  economic  gap  between  the 
haves  and  have-nots  of  major  league 
baseball.  Major  league  baseball,  par- 
ticularly those  smaller  markets,  is  now- 
calling  upon  the  larger  market  part- 
ners for  revenue  sharing.  That  is  not  an 
unusual  request.  In  the  National  Foot- 
ball League  there  is  revenue  sharing  at 
the  gate.  There  is  revenue  sharing 
among  national  television,  and  individ- 
ual teams  are  not  allowed  to  have  their 
own  local  television  arrangements.  So 
there  is  a  general  parity  in  terms  of 
the  economic  circumstances,  whether 
it  happens  to  be  the  Green  Bay  Packers 
or  the  New  York  Giants. 

Baseball  has  not  had  that  kind  of  a 
revenue  sharing  and  even  today  has  re- 
sisted that  revenue  sharing,  particu- 
larly as  it  relates  to  local  television 
revenue,  which  is  the  principal  con- 
tribution to  the  wide  economic  gaps  be- 
tween the  haves  and  have-nots. 

What  major  league  baseball  is  saying 
is  that  they  want  to  have  a  form  of  rev- 
enue sharing  financed  by  the  players 
being  forced  to  accept  a  cap  on  their 
salaries  and  thus  a  condition  which  in 
large  part  grew  out  of  the  application 
of  the  antitrust  exemption  to  keep 
communities  that  were  financially  able 
to  support  teams  from  having  teams 
has  now  been  used  at  the  end  of  this 
process  in  order  to  try  to  extract  from 
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A  third  and  final  quest 
dent,  is  timing.  Why  an 
now?  Well,  we  shoulii 
years  ago.  Clearly,  the  tundani>r.'al  :m 
tionale  of  the  antitrust  exempr.nr.  has 
been  unsubstantiated  for  decade??  In 
the  1950"s.  in  the  case  of  Curt  Flood,  a 
great  center  fielder  for  the  St  Loui? 
Cardinals  who  refused  to  accept  a  'I'adc 
to  the  Philadelphia  Phillier,  .m  1  went 
to  court,  the  U.S.  Supreme  Cou:i  lulcd 
in  his  case,  that  the  rational!  oi  the 
1922  opinion'  no  longer  existed  but  that 
the  Supreme  Court,  in  deference  to  th'' 
principle  of  precedent  and  unwillinf^-  k^ 
overrule  that  1922  case  on  itr,  own.  de- 
ferred to  the  Congress  to  take  the  step.-: 
necessary  in  order  to  apply  the  anti- 
trust law  to  baseball. 

We  should  have  done  it  ai  that  time 
We  should  have  done  it  th..-  ^printt 
when  Senator  Metzknb.\i  M  btoutrht  be- 
fore the  Seinate  Judiciary  Committee 
legislation  jthat  would  hav"  tepealeii 
the  antitrust  exemption.  Ti;"  tact  is 
that  we  did  it  at  neither  oi  those  two 
opportunities,  nor  many  others  that 
have  existed  in  the  recent  past 

Now  we  face  a  strike  of  majoi  li-afiiie 
baseball  that  is  of  unprecedented  pr() 
portions.  Only  once  since  the  World  Se- 
ries started  has  there  not  been  a  Woild 
Series,  in  1904.  when  a  disagreement  be 
tween  the  leagues  caused  no  series  to 
be  held.  Now.  90  years  later,  we  aif 
going  to  have  the  second  exampb'  of  no 
World  Series  for  the  baseVxill  t m.-  of 
America. 

I  anticipate  that  shortlv  .if.r  the 
leaves  of  fall  have  blown  a.\  a\ .  a  l.ill 
devoid  of  this  great  classic,  and  the 
snows  begin  to  fall,  we  are  going  to  see 
the  major  league  owners  impos'  a  cip 
on  players'  salaries  arbitrarily,  unilat 
erally.  We  a(re  going  to  see  the  players 
resolve  to  resist  that  heightened  and 
thus  we  will  see,  in  Febru.it"*  of  ne.xt 
year,  insteiul  of  the  pitchers  and  catch 
ers  coming  to  Florida  .md  Arizona  to 
start  that  litual  of  spring  a.~  vvc  pic- 
pare  for  another  season,  we  wi'l  see  the 
cold  chill  of  winter  continue.  W':'  will 
see  no  baseball  in  the  spring.  We  will 
see  no  baseball  in  the  summer  of  1995. 

I  believe  this  is  the  time,  before  all  of 
those  bleak  pro.spci  ts  become  inevi- 
table, that  we  take  wh.at  I  consider  to 
be  appropriate  .itid  restrained  action 
The  resolution,  the  amendm.ent  as  of- 
fered by  the  distinguished  .Senator 
from  Ohio,  simply  states  'hat  in  the 
event  there  is  a  unilateral  term  or  con- 
dition imposed  on  any  party  that  has 
been  subject  to  an  agreement  between 
the  owners  of  major  league  baseball 
and  their  labor  organization,  the  anti- 
trust laws  ih.ali  appiv  to  that  term  or 
condition  and  th.it  that  term  or  condi- 
tion may  be  ch.illentted.  tiy  anv  party  to 
such  agreement  m  anv  United  States 
district  court. 

I  believe  that  is  an  appropriate  state- 
ment of  the   lair   play    that   we   ask   as 
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of  the  .■\merican  culture.  Baseball 
ttame  which  is  played  by  the  same 
i.  whether  it  is  from  the  largest  to 
smallest,  with  the  exception,  I 
It  say.  with  sadness,  of  such  intru- 
s  as  the  aluminum  bat  and  the  des- 
ignated hitter.  But  with  those  excep- 
tions, to  which  we  all  express  our  dis- 
tress and  sadness-,  baseball  is  a  game 
played  by  common  and  fair  rules  across 
the  land.  Those  same  common  and  fair 
rules  are  another  extension  of  base- 
ball's reflection  of  American  culture 
where  we  believe  in  fair  play.  Fair  play 
says  that  persons  should  not  be  allowed 
to  use  their  excessive  economic  power, 
I  say  to  Senator  Rockekkller.  to 
collude  against  the  public  interest,  and 
that  should  be  a  principle  that  applies 
in  all  aspects  of  our  American  life. 
With  the  adoption  of  the  amendment 
by  Senator  Metzenb.^U.M,  we  will  move 
towards  the  realization  of  that  high 
s'ai.  iard  in  baseball  and  do  it  now. 

Mr.  President.  I  close  by  just  return- 
ing to  the  remarks  I  made  as  I  began 
my  statement,  and  that  is  my  deep  ap- 
preciation to  Senator  Met/.ENB.aum  for 
having  brought  this  issue  to  us  at  this 
hour.  I  admire  his  commitment  and  his 
tenacity.  The  Senator,  unfortunately, 
will  not  be  with  us  in  1995.  but  his  spir- 
it will  live  here.  Whatever  the  result  of 
his  efforts  this  afternoon,  I  can  assure 
the  Senator.  Senator  H.atch  and  oth- 
(M  s.  the  leadership  that  he  has  provided 
will  continue  to  inspire  us,  and  eventu- 
aliv  we  will  win  that  seventh  game. 

Mr  METZENBAUM.  I  thank  my 
friend  and  colleague  from  Florida  for 
his  kind  comments. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas  [Mr.  Gh.WIM]. 

Mr  GRAMM.  Mr.  President,  let  me 
say  that  we  certainly  have  had  an  op- 
portunity today  to  hear  some  great 
tributes  to  baseball.  We  all  lament  the 
fact  that  the  season  was  not  com- 
pleted, especially  me  since  I  represent 
a  State  that  has  two  teams  that  were 
doing  well. 

i  think  we  all  are  saddened  by  the 
fact  there  is  no  World  Series,  but  I 
think  the  bottom  line  of  this  whole  de- 
bate IS  there  is  something  more  impor- 
tant than  baseball.  What  is  more  im- 
portant than  baseball  is  freedom.  What 
we  have  here  is  a  blatant  attempt  at 
the  end  of  the  session  to  inject  the  Sen- 
ate into  a  labor  dispute. 

U'e  have  a  labor  dispute  underway  in 
baseball.  We  have  a  decision  that  has 
been  made  by  players  and  owners  to 
end  the  season.  We  are  all  unhappy 
about  it.  We  do  not  like  it.  But  we  live 
in  .1  free  country  where  labor  has  the 
right  to  decide  to  stop  playing  baseball 
and  niaTiUgement  has  the  right  to  end 
the  season. 

I  am  not  going  to  get  into  a  lengthy 
argument  here  about  the  antitrust  ex- 
emption. It  has  been  on  the  books  for 


72  years,  since  the  Supreme  Court  deci- 
sion in  1922.  and  it  is  going  to  be  the 
law  of  the  land  when  this  Senate  ad- 
journs. 

I  can  assure  my  colleagues  that  this 
amendment  is  not  going  to  pass.  I  as- 
sume that  the  distinguished  Senator 
from  Ohio  at  some  point,  having  had 
some  fun  today,  having  allowed  us  all 
to  eulogize  baseball,  is  going  to  with- 
draw this  amendment.  But  if  this 
amendment  is  not  withdrawn,  we  are 
going  to  have  other  amendments  of- 
fered to  it.  and  we  are  going  to  have  a 
prolonged  debate  because  as  strongly 
as  I  feel  about  baseball.  I  feel  more 
strongly  about  freedom.  I  am  not  going 
to  stand  by  and  see  our  Government  in- 
ject itself  into  this  labor  dispute,  tak- 
ing sides  in  a  dispute  where  I  do  not  be- 
lieve-given  that  the  dispute  is  under- 
way, the  strike  is  underway,  the  season 
has  been  canceled— that  we  ought  to  be 
injecting  ourselves  into  that  dispute. 

This  antitrust  exemption  repeal  was 
debased  in  the  committee  of  jurisdic- 
tion, and  the  Senator's  amendment  was 
rejected  7  to  10. 

As  I  said  earlier,  I  am  not  going  to 
waste  the  time  of  my  colleagues.  I  see 
we  have  several  others  here  who  want 
to  speak.  But  I  do  not  think  today  is 
the  day  to  get  into  a  debate  about  the 
antitrust  exemption  Quite  frankly.  I 
think  it  is  an  open  question. 

I  would  be  happy  on  another  occasion 
when  we  are  shooting  with  real  bullets, 
when  we  are  actually  debating  some- 
thing that  could  be  considered  more 
thoroughly  to  listen  to  whether  or  not 
there  should  be  an  antitrust  exemption 
in  baseball.  But  in  the  midst  of  a  strike 
where  the  clear  objective  here  is  to  in- 
ject the  Federal  Government  into  the 
baseball  dispute,  I  am  adamantly  op- 
posed to  it.  I  want  to  do  everything  I 
can  do  to  see  that  does  not  happen. 

It  is  not  that  baseball  is  not  impor- 
tant. It  is  not  that  the  people  of  my 
State  did  not  have  high  hopes  for  our 
two  team.s.  It  is  not  that  we  do  not 
want  to  see  a  World  Series.  But  the 
point  is  there  are  some  limits  to  the 
Federal  Government's  power.  Having 
already  messed  up  so  much  of  Amer- 
ican life,  today  we  ought  to  leave  base- 
ball alone.  It  seems  to  me  that  baseball 
has  enough  problems  of  its  own  with- 
out the  Federal  Government  jumping 
into  the  middle  of  a  dispute 

So  on  that  basis.  Mr.  President,  let 
me  say  I  am  opposed  to  this  amend- 
ment. I  am  open  to  a  future  debate 
about  the  antitrust  exemption.  I  think 
it  is  something  on  which  we  should  fol- 
low normal  procedure.  If  in  the  next 
Congress  an  amendment  is  offered.  I 
would  be  happy  to  look  at  the  argu- 
ments to  try  to  weigh  the  pros  and 
cons.  But  here,  today,  on  a  Friday 
afternoon.  1  week  from  adjournment.  I 
am  adamantly  opposed  to  the  Federal 
Government  jumping  into  a  baseball 
strike. 

I  assume  this  amendment  at  some 
point  is  going  to  be  taken  down  and  we 
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are  going  to  get  on  with  other  discus- 
sion. If  it  is  not  withdrawn.  I  am  pre- 
pared to  offer  a  second-degree  amend- 
ment But  I  am  opposed  to  this  amend- 
ment, and  I  do  not  plan  to  see  it  be- 
come the  law  of  the  land. 
I  yield  the  floor. 

Mr  METZENBAUM.  Will  the  Senator 
yield  for  a  question? 
Mr.  GRAMM   Yes. 

Mr  METZENBAUM.  Would  the  Sen- 
ator from  Te.xas  be  good  enough  to  in- 
dicate the  nature  of  the  second-degree 
amendment? 

Mr.  GRAMM.  It  would  overturn  the 
Clinton  Social  Security  tax. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Texas. 
Mr    DeCONCINI  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  Is  recognized. 

Mr.  DECONCINI.  Mr.  President.  I  rise 
in  opposition  to  the  amendment.  I 
must  say  that  I  agree  with  the  Senator 
from  Texas  that  it  is  not  advantageous 
or  wise  at  this  time  during  a  labor  dis- 
pute to  take  away  an  existing  law  that 
applies  to  baseball. 

Quite  frankly.  I  have  some  real  res- 
ervations about  baseball's  antitrust  ex- 
emption. I  have  expressed  my  concerns 
to  and  talked  and  consulted  with  the 
Senator  from  Ohio.  Let  me  say  about 
the  Senator  from  Ohio  that,  indeed,  he 
is  doing  this  because  he  really  believes 
in  a  fair  market.  Antitrust  has  been  his 
legacy  here,  among  others,  whether  it 
is  big  business,  international  corpora- 
tions, or  in  this  case  the  big  business  of 
sports.  I  appreciate  that.  Actually.  I 
have  learned  a  lot  about  antitrust  by 
serving  on  the  Judiciary  Committee 
with  the  Senator  from  Ohio.  So  I  have 
some  feelings  and  understanding  about 
his  arguments  and  the  need  to  address 
this  issue. 

I  also  feel  that  tipping  the  scale  now 
by  removing  an  antitrust  exemption 
that  is  currently  the  law  and  that  per- 
mits the  owners  to  bargain  in  the  man- 
ner they  are  bargaining,  would  not  be 
appropriate. 

■  Repealing  existing  law  at  this  time 
disturbs  me  a  great  deal.  I  think  we 
should  be  cautious  about  interfering  in 
such  labor  strikes.  There  are  some  ex- 
ceptions. Maybe  baseball,  some  will 
contend,  falls  into  that  exception.  The 
national  urgency  is.  if  you  cannot  get 
gasoline  or  coal  or  water  or  some  ne- 
cessity that  is  provided  by  the  private 
sector  because  of  a  labor  dispute,  there 
are  provisions  in  the  law  for  the  Presi- 
dent to  get  involved.  But  that  is  not 
the  case  here. 

I  just  do  not  see  the  justification  to 
step  in  at  this  time.  I  do  not  know  if  it 
is  the  11th  hour  or  the  2nd  hour  of  this 
dispute.  There  are  problems  on  both 
sides.  The  owners  have  not,  in  my  judg- 
ment, done  what  the  owners  in  the 
other  professional  sports  have  done, 
such  as  pooling  the  resources  from 
electronic  media,  mainly  television. 
That   is   part   of  the   argument   about 


why  almost  half  of  their  teams  are  los- 
ing money.  To  me  that  should  be  con- 
sidered because  that  has  worked  in 
other  professional  sports.  In  baseball, 
you  have  teams  that  are  literally  los- 
ing money  because  they  do  not  have 
the  TV  markets,  they  do  not  have  the 
endorsements,  they  do  not  have  the  ad- 
vertisers and  they  may  go  broke. 

But  if  the  owners  really  wanted  to 
help  the  game,  they  would  spread  that 
revenue  as  the  National  Football 
League  has  done,  for  instance,  and  the 
basketball  leaijue  has  done  through 
pooling  of  TV  revenues.  But  the  owners 
have  decided  not  to  do  that.  In  addi- 
tion, the  owners  have  been,  in  my  judg- 
ment, very  stingy  on  expansion.  I  am 
glad  to  see  that  they  have  gotten  the 
message.  I  must  say  I  think  the  Sen- 
ator from  Ohio  has  been  a  messenger  to 
them  about  that.  If  they  do  not  expand, 
they  will  lose  the  support  I  think  they 
currently  have  in  this  body  not  to  take 
away  their  antitrust  exemption. 

But  there  is  another  side;  that  is,  the 
players.  Nobody  can  quantify  the  great 
baseball  players  that  we  have  today 
and  missing  watching  those  games,  the 
playoffs,  and  then  the  World  Series.  It 
is  a  loss.  We  cannot  put  a  money  value, 
I  do  not  think,  on  their  talent.  It  is 
very  difficult  to  do  that.  On  the  other 
hand,  the  players  are  not  doing  badly. 
As  a  matter  of  fact,  the  average  salary 
of  all  professional  baseball  players  in 
the  major  league  is  SI. 2  million  which 
is  not  too  bad.  That  means  some  of 
them  are  making  $20  million.  $6  mil- 
lion. $12  million,  and  upwards  of  those 
figures. 

(Mrs.  FEINSTEIN  assumed  the 
chair.) 

Mr.  DeCONCINI.  Madam  President,  it 
seems  that  there  is  a  problem  on  both 
sides  here.  I  am  sorry  to  say  this  to  the 
owners  and  to  the  players.  But,  as  a 
fan,  I  look  at  it  as  greed.  Nobody  seems 
to  really  want  to  put  it  together  so 
that  the  fans  benefit.  They  want  to 
keep  lining  their  pockets.  They  want 
to  make  money,  and  they  really  seem 
to  have  given  up  the  purpose  of  what 
baseball  is  all  about.  It  is  the  fans. 
They  are  the  ones  that  are  left  out.  As 
a  fan,  I  am  mad  about  it.  I  am  upset, 
and  I  feel  that  it  is  unfair  to  the  public, 
to  us.  and  I  think  that  we  do  need  to 
address  the  problem. 

I  have  introduced  legislation.  It  does 
involve  the  Government  deeply  into 
this  monopoly.  It  does  provide  for  arbi- 
tration if  there  is  an  impasse  in  a  labor 
dispute.  It  would  require  the  owners 
and  players  to  come  together  and  set- 
tle their  disputes.  It  would  be  binding 
arbitration  because  I  think  the  best  in- 
terests of  the  public  would  be  served  by 
such  legislation.  We  are  debating 
whether  or  not  to  lift  the  antitrust  ex- 
emption that  baseball  has.  the  owners 
have,  the  league  has. 

I  oppose  this.  I  hope  that  the  vote 
will  be  against  lifting  baseball's  anti- 
trust exemption  at  this  time. 


September  30,  h>':>4 

Mr  SIMPSON.  Madam  President.  I 
want  to  say  a  few  words  on  this  amend- 
ment First,  my  rich  commendation  to 
Senator  How.aru  Metze.vb.JiI'm  for  his 
tireless  work  on  this  issue.  He  has  been 
very  fair.  He  has  certainly  been  atten- 
tive to  my  concerns.  I  think  we  all 
know  of  this  man  that  when  he  sinks 
his  teeth  into  an  issue,  he  is  dogged, 
passionate,  determined,  and  he  presses 
forward  to  the  very  end.  But  he  is  also 
fair  and  is  a  pleasure  to  work  with.  I 
shall  miss  the  spirited  camaraderie 
that  I  have  shared  with  this  man,  and 
I  mean  that.  I  wish  he  and  his  wife. 
Shirley,  well,  as  they  go  on  to  new  pur- 
suits. I  know  not  what  they  will  be,  but 
they  will  be  performed  with  passion 
and  energy. 

This  is  a  tough  issue  for  me  and  to 
come  to  this  part.  I  have  been  inter- 
ested from  the  time  baseball's  owner- 
ship unceremoniously  sacked  a  most 
able  and  gracious  commissioner,  Fay 
Vincent,  who  had  taken  over  for  a  be- 
loved man,  Bart  Giamatti.  who  was 
just  a  unique  jewel  of  a  human,  and 
then  they  left  the  game  without  a  guid- 
ing hand  to  act  in  the  interest  of  the 
fans.  It  is  almost  like:  Is  anybody  pay- 
ing attention  to  the  fans?  I  can  tell  you 
that  the  owners,  I  think,  in  many 
ways,  are  not.  and  the  players,  in  many 
ways,  are  surely  not.  So  that  has  been 
my  primary  interest  and  my  motiva- 
tion from  the  beginning,  to  restore  the 
office  of  the  commissioner  of  baseball 
back  to  its  former  power  and  influence. 
I  am  truly  regretful  that  it  has  not 
come  to  pass. 

Unfortunately,  from  my  perspective, 
there  are  so  many  who  have  interests 
in  baseball's  antitrust  exemption  for  so 
many  different  reasons,  though  per- 
fectly legitimate  to  me.  and  they  are 
entirely  different.  Many  stand  to  gain 
or  to  lose,  depending  on  what  we  in  the 
Congress  do  about  the  exemption. 
Some  are  interested  in  expansion:  oth- 
ers in  franchise  relocation.  Of  course, 
both  sides  in  the  baseball  negotiations 
have  a  stake  in  this.  The  players'  union 
wants  very  much  to  see  this  antitrust 
exemption  revoked  so  they  can  press 
their  case  in  the  courts  instead  of  by 
striking.  So.  unavoidably,  if  we  act  on 
this  legislation  and  we  make  explicit 
reference  to  ■actions  taken"  or  "condi- 
tions imposed"  in  the  course  of  base- 
ball's labor  and  negotiations,  we  be- 
come participants  in  this  great  strug- 
gle. I  am  uncomfortable  with  that.  I  do 
not  believe  that  this  is  what  baseball's 
fans  would  like  to  see. 

So.  for  me.  the  issue  is  strictly  one  of 
whether  or  not  baseball  should  have  a 
commissioner,  an  independent  commis- 
sioner, and  whether  baseball  should  be 
governed  internally  in  a  way  that  enti- 
tles it  to  a  special  legal  status.  I  know 
fully  where  I  stand.  I  am  very  happy  to 
induce  baseball  to  return  to  its  tradi- 
tional structures,  but  this  is  a  different 
business.  I  am  not  certain  that  base- 
ball's fans  want  us  to  say.  "If  one  side 
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does  this  or  the  other  sid'.'  luf^s  that. 
then  the  antitrust  exempMcm  treis 
taken  away,"  or  any  varian'  of  that  I 
do  not  watt  to  play  aroun'i  ;n  that.  I 
just  want  to  see  them  gel  ai:  m^iepoiiil 
ent  commissioner,  .■^nd  I  will  pu~.h  ,r. 
any  way  I, can,  without  trying-  to  tjiv., 
one  side  ah  advantage  over  the  othcr 
side.  j 

I  regret  ^.o  say  that  I  could  not  .sup- 
port this  amendment.  Il.s  implication.- 
are  very  clear,  and  the  players'  union 
chief.  Donald  Fehr.  saiti  hr  would  call 
off  the  strike  in  a  Neu  York  minat.'  -.f 
we  only  passed  some  legislation  l;kr 
this.  Certainly  most  .Americans  and  I 
and  the  ocoupant  of  the  chair  and  all  of 
us  in  this  Chamber  would  like  to  .see 
the  strike  end,  especially  a.-  we  ajj 
proach  the  first  of  October.  Th'T..'  i.< 
something  I  about  the  first  of  Octotier 
and  a  yearning  for  baseball  .md  i h.e 
World  SerSes.  Maybe  that  ns  .>onie  ?it 
the  discord  and  anxiety  in  the  land 
But  I  do  not  think  we  should  try  ar.  i 
bring  the  strike  to  an  end  by  oiTerinK  r>. 
change  in  the  law  that  ha.s  the  effect  o! 
benefiting  one  side  or  the  other  The 
players'  union  has  made  it  very  rhar 
that  this  legislation  would  tf  .v  vale- 
able  tool  fQr  them,  very  valuable  tool 
I  am  simply  not  willing  to  step  toiwur  i 
and  hand  ci  new  tool  to  either  side  in 
this  unseemly  struggle. 

It  is  ugly,  it  is  greedy,  ajid  I  :im  ap 
palled  at  the  owners,  and  I  am  appalled 
at  the  players.  I  would  really  !;ke  ;>: 
smack  them  both  around,  but  I  do  not 
know  how  jto  get  that  done  I  ,ilni ost 
feel  that  iti  is  like  in  the  tci-eat  hi.-tory 
of  France  where  an  arrogant  observer 
in  the  royalty,  who  is  uncuint;  of  '.he 
citizens,  says.  •Let  th.m  e.f  eak'^ 
That  is  thet  way  I  feel  about  both  side- 
in  this  one.  Let  them  cat  cake.  For  th::- 
reason.  I  will  have  to  vote  "no'  on  the 
amendment 

I  thank  the  Chai: 

Mr.  ROCKKFKLI.'KH  .Mada.m  Presi 
dent,  I.  along  with  .tiosi  pi-ople.  am  a 
baseball  fan.  I  have  been  eve-  sin(  e  1 
grew  up  in  New  York  City  ar:!  became 
a  New  York  Giants  hasebal!  fan  When 
they  moved  to  San  P'ranci.-.co  things 
became  tough  for  mi-,  but  I  .-tayed  with 
them  until  Willie  Mi  Covey  retii'ed.  and 
then  I  was  left  without  a  baseball 
team.  By  that  time.  I  had  been  livm.tr 
in  West  Vii:ginia  for  a  lont:  time,  and  I 
became  a  "cable  baby."  so  'o  speak. 
and  have  been  an  Allar.ta  Hi'aves  f.m 
for  the  past  15  or  20  year- 

None  of  that  means  ,tn\thint:.  but  it 
does  in  the  sense  tha*  there  ti-e  mil- 
lions and  millions  it  people  m  this 
country  who  work  ve:\  luird  and  whose 
wages  are  not  incre.l^•.n^'•  ,ind.  in  fact. 
are  decreasmtr,  and  when  thev  come 
home,  one  of  tb..'  thuiits  they  look  for- 
ward to  is  has.Mial!  i-iaseball  ;s  unlike 
any  other  trantc  th.a!  I  know  of  in  that 
it  has  a  rhv"b:ni  .md  ,i  sense  of  peace,  a 
sense  of  thi'owh.ick  '.i  .m  .-Xmerica  that 
was  more  predictable,  more  iepend- 
able.  It  bi'intrs  to  the  life  of  Aoiericans 


a  sense  of  tranquility  and  staoility. 
which  is  hard  to  find  in  a  country 
which  is  ravished  by  self-doubt  and 
an^rer  in  these  recent  years. 

•^0  I  think  that  the  fact  that  there 
has  been  a  baseball  strike  and  the  fact 
there  have  been  a  number  of  them  in 
recent  years  is  serious.  I  do  not  think 
it  is  just  a  matter  of  getting  baseball 
going  again.  I  think  it  has  something 
to  do  with  the  American  psyche.  It  has 
something  to  do  w'th  the  American 
3en.se  of  well-being. 

I  am  one  who  believes  that  if  this 
strike  is  not  settled  it  will  continue 
into  the  1995  season.  There  are  no  pro- 
fessional baseball  teams  at  the  major 
league  level  in  my  home  State  of  West 
Virginia.  We  do  have  farm  teams.  I 
care  about  that.  I  do  not  want  to  see 
America  move  into  the  next  year.  1995, 
without  a  settlement  already  in  hand. 

I  have  learned  some  lessons  from  the 
coal  fields  of  West  Virginia,  as  I  am 
sure  Senator  Metzenb.^un;  has,  because 
they  mine  coal  in  the  southern  part  of 
his  State. 

A  very  interesting  lesson  took  place 
a  number  of  years  ago.  It  was  basically 
during  the  seventies.  And,  Madam 
President,  it  happened  that  every  time 
there  was  a  dispute  in  the  coal  mines. 
there  was  a  temporary  restraining 
order,  and  people  immediately  went  to 
the  courts,  but  there  was  always  labor 
instability,  and  iz  hurt  our  State.  It 
hurt  our  self-image.  It  hurt  our  sense 
of  moving  forward. 

But  suddenly  labor  and  management 
grew  tired  of  this  because  it  was  hurt- 
ing both  of  them,  and  they  sat  down  in 
no  particular  formal  agreement,  and 
deciued  to  work  things  out  at  what 
•hev  called  the  face  of  the  mine.  That 
IS  where  coal  is  actually  mined,  way 
underground.  And  if  there  was  a  dis- 
pute there  between  a  worker  and  a 
foreman  they  would  simply  work  it  out 
at  the  face. 

They  found  a  period  of  tranquility  in 
the  coal  mines  of  West  Virginia  where- 
in ••-.ere  was  not  a  strike  for  years  and 
years.  One  of  the  reasons  that  they 
■vvere  able  to  achieve  this  tranquility 
and  achieve  this  type  of  stability  was 
tha:  they  both  had  equal  access  and 
equal  rights,  they  had  equal  powers. 
.^nd  they  both  knew  that. 

I  Think,  by  and  large,  in  our  society 
with  different  groups  that  have  dif- 
ferent points  of  view,  when  they  know 
they  have  equal  access  to  separate  re- 
co'uise  or  to  the  courts,  knowing  that 
the\-  have  those  rights  often  in  and  of 
itself  prevents  problems  that  might 
arise  because  the  other  side  knows  that 
the  other  side  has  the  same  strength, 
the  .-^ame  accessibility  to  the  courts. 

Therefore,  I  am  one  who  believes  that 
the  unii,;ue  antitrust  exemption  which 
baseball  has  should  be  removed,  and 
that.  :n  fact,  if  it  were  removed  base- 
ball would  come  back,  not  this  year. 
but  It  would  certainly  come  back  in 
1995 


There  is  a  feeling  that  owners  make 
too  much  money  and  players  make  too 
much  money.  That  is  nothing  that  this 
Congress  can  change,  because  that  is  a 
matter  of  what  the  free  market  is  and 
how  people  negotiate. 

But  the  Supreme  Court  has  said  it 
will  not  decide  whether  lifting  the 
antitrust  exemption  should  be  done  or 
not  and  that  Congress  must  decide  the 
issue.  So  I  think  it  is  possible  for  me 
intellectually  and  logically  to  stand 
here  and  say  that  the  fact  that  we  are 
not  doing  anything  as  a  Congress  is  in 
fact  a  part  of  the  reason  for  the  con- 
tinuation of  the  strike. 

The  Court  first  back  in  1922  ruled 
that  baseball  was  not  interstate  com- 
merce. The  Court  then  later  said  that 
baseball  was  interstate  commerce  but, 
on  the  other  hand,  they  were  not  going 
to  decide  to  lift  the  antitrust  exemp- 
tion, that  this  is  .something  which 
should  be  decided  by  Congress.  I  am 
not  a  lawyer  and  do  not  have  all  the 
details  as  to  that.  Congress  decided  not 
to  decide,  except  Senator  Ho\v.-\rd 
Metzenb.m".\i  decided  that  Congress 
should  decide,  and  oVer  the  years  he 
persisted  on  this  matter  on  the  floor 
and  in  private  conferences  with  many 
of  us  in  the  corridors  of  Congress. 

I  have  been  one  who  has  stood  back, 
saying  that  baseball  problems  would 
work  their  way  through.  I  no  longer 
share  chat  point  of  view.  I  think  we  do 
have  to  intervene.  I  do  think  we  have 
to  create  equality  as  between  the  two 
sides. 

There  is  now  inequality.  Manage- 
ment has  more  recourse,  more  power, 
more  ability  to  cause  and  stop  events 
than  do  the  players.  And  we  are  a  coun- 
try which  prides  ourselves  on  justice. 
on  an  equal  and  good  relationship  be- 
tween labor  and  management,  labor, 
and  capital,  however  you  want  to  put 
it.  And  I  think  it  is  long  time  past  now 
that  we  act  on  this. 

I  happen  to  admire  a  fellow  who 
writes  for  the  Washington  Post  by  the 
name  of  Tom  Boswell.  I  have  come  to 
know  him  in  recent  months.  I  have 
talked  to  him  a  lot  about  this,  and  I 
think  he  has  a  very  even  point  of  view. 
He  has  helped  me  to  understand  and  to 
believe  what  would  happen  if  we  were 
to  repeal  this  exemption. 

Even  more.  I  happened  to  talk  on 
this  matter  with  the  President  several 
weeks  ago  encouraging  him  to  inter- 
vene. Unfortunately,  the  very  next  day 
the  owners  declared  that  the  season 
was  over.  There  was  not  much  that  he 
could  do. 

But  it  was  his  view  that  if  the  Presi- 
dent even  said  something  so  much  as  "I 
give  you  my  full  faith  and  credit  that 
I  will  do  everything  I  can  to  remove 
the  antitrust  exemption"  the  players 
would  have  gone  back  to  playing  base- 
ball immediately,  and  this  would  have 
been  several  weeks  ago  and  the  season 
might  not  have  been  called  off.  The 
owners  would  have  had  to  respond  to 
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Lhai  and,  in  fact,  there  migrht  have 
been  negotiations  and  perhaps  things 
would  have  been  settled. 

In  any  event,  giving  players  equal 
right  in  the  courts.  I  think,  is  a  pretty 
basic  American  principle. 

I  met  with  a  couple  of  major  league 
baseball  players  yesterday.  I  was  very 
impressed  by  them.  I  asked  one  of  them 
a  question.  I  made  reference.  I  say  to 
the  Senator  from  Ohio,  that  when  we 
deregulated,  wrongly  in  my  judgment, 
the  airlines  in  this  country,  all  of  a 
sudden  American  Airlines,  United  Air- 
lines, Eastern  Airlines,  all  of  which 
would  fly  into  Charleston.  WV.  on  a 
regular  basis  on  many  flights  a  day. 
they  were  all  gone  within  3  months. 

I  asked  the  players  about  how  the 
amendment  would  affect  fans  in  the 
State  of  West  Virginia  where  we  do  not 
have  major  league  baseball  but  we  fol- 
low basically  the  Pittsburgh  Pirates 
and  the  Cincinnati  Reds,  which  are  not 
big  baseball  markets  in  terms  of 
megamarkets  like  New  York  and  Los 
Angeles.  Why  would  it  not  be  if  you 
were  able  to  do  whatever  you  wanted 
that  you  would  simply  go  to  Los  Ange- 
les or  to  the  New  York  Yankees  or  to 
one  of  the  rich  teams  and  that  there 
would  be  created  more  imbalance  with- 
in our  system? 

And  two  of  the  players  answered  I 
thought  very  honestly.  One  of  them 
said:  "I  cannot  stand  the  east  coast  and 
the  west  coast,  and  I  would  not  want  to 
live  there.  I  am  from  the  heartland.  I 
need  to  be  with  a  team  like  Milwaukee. 
Pittsburgh.  Cincinnati  or  Cleveland.  I 
want  to  be  in  the  heartland.  That  is 
where  I  am  from.  And  my  wife  feels 
strongly  about  that.  My  kids  feel 
strongly  about  that." 

Another  one  said:  "You  know  when 
you  are  looking  as  a  free  agent  at 
where  you  are  going  to  go  you  also 
look  at  the  lineups  of  the  teams  that 
you  might  be  considering.  And  it  works 
out  that  if  you  are  thinking  you  want 
to  go  to  the  New  York  Yankees  or  the 
Los  Angeles  Dodgers  or  the  San  Fran- 
cisco Giants  you  look  at  the  outfield 
and  find  they  are  very  strong  outfields. 
You  do  not  want  to  go  there  because 
you  are  not  going  to  play  there.  What 
you  naturally  want  to  do  is  go  to  a 
place  where  you  are  going  to  play  and 
inherent  in  that  is  the  idea  of  strength- 
ening of  teams  which  are  now  weaker 
either  because  they  are  in  small  mar- 
kets and  cannot  afford  to  pay  as  much 
or  because  they  just  happen  to  be 
weaker." 

I  was  struck  by  the  honesty  both  of 
their  answers  and  the  way  in  which 
they  gave  their  answer,  which  was  very 
credible.  One  of  the  players  is  a  very 
fine  pitcher  who  is  in  his  waning  years 
and  does  not  have  a  lot  to  gain  by  this, 
but  he  just  spoke  of  his  feeling  that 
baseball  players  ought  to  have  the 
same  rights  as  owners  have.  I  share 
that  view.  And  that  is  why  I  am  here 
on  the  floor  to  say  that. 


I  think  that  the  Metzenbaum-Hatch 
amendment  is  a  limited,  reasonable 
measure.  I  think  it  is  something  we 
ought  to  adopt. 

I  do  not  think  the  amendment,  in 
fact,  particularly  takes  sides,  because 
nobody  can  say  what  it  is  that  the 
courts  will  do  if  both  sides  have  re- 
course to  the  courts,  which  I  think 
they  ought  to  have.  It  simply  grants 
baseball  players  the  same  rights  en- 
joyed by  the  coal  miners  in  my  State, 
the  steel  workers  in  the  Senator  from 
Ohio's  State,  and  workers  everywhere 
in  this  country.  It  is  only  in  baseball 
that  we  have  this  particular  situation 
Let  us  not  be  confronted  by  the  idea 
of  their  salaries.  I  mean,  we  have  that 
in  show  business,  we  have  that  on  Wall 
Street  in  bonds  and  securities.  People 
are  often  paid  salaries  that  are  out  of 
proportion  with  what  a  reasonable  per- 
son would  say  they  ought  to  be  paid. 
But  the  market  decides  that.  The  Con- 
gress cannot  decide  that. 

But  equal  access  to  the  courts  we  can 
decide.  I  think  it  is  time  that  we  allow 
that. 

I  urge  my  colleagues  to  support  the 
Metzenbaum-Hatch  amendment. 

I  thank  the  Presiding  Officer  and 
yield  the  floor. 

Mr.  METZKNBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Ohio  is  recognized. 

Mr.  METZENBAUM  Madam  Presi- 
dent, the  debate  here  this  afternoon 
has  been  very  gratifying  to  the  Senator 
from  Ohio,  because  when  I  came  over  I 
did  not  know  whether  anybody  else  was 
going  to  come  over  or  have  any  inter- 
est in  it.  I  am  pleased  that  so  many 
have  come  forward  and  indicated  their 
concern  and  their  support. 

I  was  particularly  impressed  with  the 
remarks  of  the  Senator  from  Nebraska, 
who  had  come  to  the  floor  the  other 
day  when  I  brought  up  this  same 
amendment  and  had  indicated  that  at 
the  appropriate  time  he  would  be  pre- 
pared to  move  to  table  the  amendment. 
He  also  indicated  he  opposed  the 
amendment  and  would  offer  a  tabling 
motion  today  if  that  were  the  case. 

Before  my  colleague  from  West  Vir- 
ginia leaves  the  floor,  let  me  just  tell 
him  how  much  I  appreciate  his  com- 
ments, his  inquiry  that  he  made  into 
this  subject,  and  his  incisive  thinking. 
As  usual,  he  has  indicated  what  a  stal- 
wart and  great  Member  of  this  body  he 
is  and  a  great  friend  of  mine.  I  appre- 
ciate it.  ^ 

The  Senator  from  Nebraska  was 
speaking  and  indicating  his  opposition 
to  moving  forward  on  this  amendment 
at  this  point.  But  I  thought  that  there 
were  some  particularly  important 
words  that  he  spoke.  Let  me  repeat 
them.  Said  he: 

I  am  hopeful  that  before  next.  March  the 
owners  and  players  will  come  to  their  senses 
by  -slu^ginK  it  out"  among  themselves.  If 
not.  we  might  then  consider  congressional 
action,  but  not  now. 


He  went  on  to  say: 

Mr  President.  I  emphasize  asrain  what  I 
have  said  previously,  that  I  am  willing  to 
consider  in  January  whether  we  should  lift 
the  exemption  baseball  ha.s  from  the  anti- 
trust laws.  The  Senator  from  Ohio  has  made 
some  good  point.s 

Now  I  thought  that  was  important 
because  this  is  a  Member  of  this  body 
who  has  been  opposed  to  this  amend- 
ment of  Senator  H.\tch  and  myself,  but 
has  indicated  that  if  the  owners  do  not 
sit  down  with  the  players  and  work  out 
something,  then  he  is  prepared  to  re- 
evaluate and  very  possibly  support  the 
amendment. 

Let  me  assure  my  colleagues  that  un- 
less Congress  acts  to  eliminate  base- 
ball's antitrust  immunity,  the  owners 
will  continue  to  abuse  the  players,  the 
cities  and  the  fans. 

The  owners  do  not  give  a  damn.  They 
are  arrogant.  They  are  rich.  They 
think  this  is  a  great  opportunity  to 
show  those  players  really  what  you  can 
do  if  you  have  all  the  money  in  the 
world. 

The  cities  are  losing  SI. 6  million  for 
every  game  that  is  canceled.  Arizona 
and  Florida  will  lose  hundreds  of  mil- 
lions of  dollars  if  spring  training  is 
canceled  by  this  strike  or  there  is  an 
owners  lockout. 

This  problem  will  never  be  fixed  until 
Congress  revokes  baseball's  special 
antitrust  privilege.  If  we  do  not  do  it 
today,  we  are  putting  the  fans  at  risk 
of  losing  another  season  of  baseball. 
Congress  does  not  have  to  let  that  hap- 
pen. 

To  those  who  are  so  smug  about  the 
franchises  which  they  presently  have— 
and  let  me  say  that  we  have  two  in 
Ohio  and  I  am  very  proud  of  them  and 
very  proud  of  the  teams,  Cleveland  and 
Cincinnati  -but  those  in  baseball  who 
are  the  owners,  who  are  saying  that 
maybe  we  will  change  from  having 
major  league  baseball,  maybe  we  will 
just  go  to  professional  baseball,  well, 
let  me  say  to  those  cities  that  now 
have  franchises,  maybe  you  will  not  be 
so  happy  when  you  get  some  little 
league-big  league  team  instead  of  a  big 
league-big  league  team. 

Now  where  are  we  at  this  moment?  It 
is  2:30  on  a  Friday  afternoon.  A  number 
of  our  colleagues  have  probably  left  for 
the  weekend.  My  colleagues  from  the 
House  have  informed  me  that  there  is 
not  enough  time  left  in  this  session  to 
move  the  baseball  antitrust  bill  to  a 
floor  vote. 

They  did  yeoman  work- yeoman 
work— by  passing  it  out  of  committee 
yesterday,  and  I  congratulate  them. 

I  must  say  that  I  am  :ust  totally  de- 
lighted that  so  many  of  my  colleagues 
in  the  Senate  have  joined  me  today  and 
are  committed  to  passing  this  legisla- 
tion next  year  if  the  strike  is  not  over. 
With  the  leadership  of  people  like 
Senators  H.^tch.  Si.mpso.n.  BR.\nLEy. 
Thurmo.nd.  Gr.\ha.m,  Mack,  and  Rocke- 
feller, it  is  a  pretty  loud  and  clear 


not    just    one 
that   is  deter- 
but  there  are 
determined    to 
or  not  I  am  in 


message  !.h..it  iherr  is 
.Member  of  !;hi>  .Senate 
mined  to  nuixe  foi-ward 
many  others  who  aie 
move  forwa.'il.  whether 
this  body 

1  am  comfortable  and  feel  Mrood  that 
my  antitrust  bill  will  he  left  in  good 
hands.  It  will  he  left  in  the  hands  of 
those  people  whD  understand  the  impli- 
cations of  what  management  has  done 
as  far  as  the  players  are  concerned. 

It  is  nor  a  one-sided  issue.  The  play- 
ers are  not  all  totally  right,  and  I  am 
not  prepared  to  totally  side  with  them 
with  respect  to  all  the  issues. 

Hut  I  had  a  lifetime  career  of  being 
invohrd  ;r,  labc)i--management  rela- 
tions. I  was  a  labor  union  lawyer,  rep- 
resented many  unions.  And  I  was  a  cor- 
porate executive  m  three  companies, 
one  on  the  New  York  .Stock  Exchange. 
one  on  the  .Xmencan.  and  one  on  the 
over-the-counter  market.  So  I  think  I 
understand  the  forces  that  are  involved 
with  respect  to  management  and  labor. 
But  I  believe  that  it  is  unrealistic- 
no.  I  do  not  believe  it  is  unrealistic.  I 
know  it  is  ui'.iealibtu:  to  think  that  we 
can  pass  this  amendment,  particularly 
in  view  of  the  fact  that  the  Senator 
from  Texas.  Senator  Gka.mm,  has  indi- 
cated that  he  is  prepared  to  offer  a  sec- 
ond-degree amendment  to  our  amend- 
ment, the  amendment  of  Senator 
H\[X'H  and  myself  .And  Senator 
(Jka.M.M's  seeurji  degree  amendment. 
according  to  hmi,  would  overturn  what 
he  calls  th^'  Clinton  Social  Security 
tax. 

Now  I  have  to  tell  ytju,  I  do  not  know 
what  he  is  talking  about.  I  asked  a  few- 
other  Members  and  they  do  not  seem  to 
know  what  he  is  talking  about. 

But.  suffice  It  to  say  that  the  Sen- 
ator from  Texas  is  m  a  position  to  do 
mischief  ami  lertamly  tie  up  the  Sen- 
ate for  a  good  many  days  ahead  of  us. 
The  Senator  fr'oni  Utah,  who  has  been 
my  colleague  :n  pu.-hmg  this  amend- 
ment on  Ihi-  iliHif.  has  indicated  that 
he  will  take  a  leadership  role  with  re- 
spect to  the  repr-.tl  of  the  antitrust  ex- 
emption come  next  vear.  I  have  much 
confidence  in  .h;ni  He  l^  an  able  Mem- 
ber of  this  body  He  :s  a  determined 
Member  of  this  body,  and  he  will  fight 
for  what  he  says  he  will 

Under  those  circumstances,  I  would 
find  it  foolhardy  on  my  part  to  go  for- 
ward, in  view  of  the  fact  that  the  Sen- 
ator from  Texas  will  be  offering  a  sec- 
ond-degree .iniendment.  I  am  also 
aware  of  the  f,n  t  that  the  House  is  not 
prepared  to  CLimplete  action  on  this 
measure. 

I  think  Ih'-  invners  ought  to  get  the 
message  that  Congress  is  prepared  to 
act  when  we  retui-n  in  .January  if  they 
are  not  prepared  to  sit  down  with  the 
players  and  wui  k  out  their  differences. 
Under  those  circumstances.  I  with- 
draw the  amendment  and  yield  the 
floor. 

The  HKKSIDl.NG  (U'FICER  The 
amendment  is  wiihdi.iv^n 


Who  seeks  recognition?  The  Senator 
from  Indiana  is  recognized. 

Mr  COATS  .Madam  President.  I  am 
pleased  the  Senator  from  Ohio  has  de- 
cided to  withdraw  this  amendment.  I 
think  he  has  raised  legitimate  ques- 
tions, questions  that  this  Congress. 
perhap.-,.  should  at  least  examine.  But  I 
do  not  believe  it  is  in  the  best  interests 
of  baseball  or  in  the  best  interests  of 
the  I'  S.  Congress  to  move  forward 
with  a  legislative  solution  to  the  im- 
passe that  currently  exists  between  the 
owne!>-  and  the  players  of  major  league 
baseb.ill. 

We  were  all,  of  course,  disappointed 
that  the  fundamental  issues  that  divide 
the  players  and  the  owners  were  not  re- 
solved during  the  season  so  that  the 
season  could  conclude.  We  were  all  dis- 
appointed that  the  World  Series  and 
the  playoffs  could  not  be  conducted. 
.A.n(i  I  think  we  all  hope  that  this  im- 
passe can  be  resolved  before  the  next 
season  begins.  But  for  Congress  to  rush 
to  judgment  in  its  waning  days  and 
hour's  of  this  103d  Congress  and  attempt 
to  impose  a  legislative  solution  to 
what  ought  to  be  a  collective-bargain- 
ing process,  I  think  would  be  inappro- 
priate and  ill-advised.  It  perhaps  could 
set  precedents  in  terms  of  other  labor 
disputes  that  we  would  come  to  regret. 
So  the  .Senator  from  Ohio's  decision 
to  withdraw  this  particular  amend- 
ment at  this  particular  time  I  think  is 
a  prudent  decision.  I  think  it  is  with 
only  the  greatest  of  national  interests 
at  stake  that  the  Congress  should 
make  an  effort  to  settle  what  has  oth- 
erwise been  left  to  the  parties  involved. 
We  should  intervene  only  with  great 
reluctance.  We  should  intervene  only 
when  great  national  interests  are  at 
stake  And.  while  we  all  take  pride  in 
claiming  baseball  as  a  unique  national 
interest,  it  is  certainly  not  the  kind  of 
nation. i!  interest  that  I  believe  justi- 
fies (.lui  intervention. 

Having  said  that,  I  hope  the  players. 
and  particularly  the  owners  involved  in 
this  dhspute.  would  recognize  that  we 
are  dealing  with  something  almost 
unique:  that  is.  the  antitrust  exemp- 
tion gi anted  to  major  league  baseball. 
That,  I  believe,  puts  a  special  respon- 
siliility  on  the  shoulders  of  the  owners 
and  the  recipients  of  that  antitrust  ex- 
emption .And  that  requires  they  nego- 
tiate in  good  faith  in  attempting  to 
settle  this  dispute. 

By  the  same  token.  I  do  not  believe 
that  under  the  emotion  of  the  moment. 
in  "he  waning  hours  of  the  Congress. 
that  we  should  overturn  something 
that  ha.s  woiked  relatively  well.  Base- 
ball, obviously,  is  in  a  season  of  major 
changes,  as  it  has  been  over  the  past 
decade  or  decade  and  a  half.  But  there 
ar-e  sound  arguments  on  both  sides  of 
this  question,  and  I,  for  one,  want  to 
hear  those  arguments  and  think  them 
through!  carefully.  I  want  to  have  a 
thorougii  process  of  examination  if  we 
are  to  move  forward  with  a  legislative 


remedy,  or  even  consider  a  legislative 
remedy. 

Obviously,  the  best  solution  to  all  of 
this  is  for  both  sides  to  sit  down  in 
good  faith  and  bargain  together  and  re- 
solve the  issue  before  the  next  Con- 
gress convenes.  The  last  thing  I  want 
to  see  and  the  last  thing.  I  hope,  that 
my  colleagues  would  want  to  see.  is  the 
Congress  plunged  into  the  middle  of  a 
dispute  that  ought  to  be  settled  in  a 
collective-bargaining  way  between  the 
parties  involved.  I  hope  we  do  not  come 
back  in  January  faced  with  this  issue 
and  involve  ourselves  in  this  process. 
We  have  some  months  ahead  now  in 
order  to  settle  this.  It  is  clear  we  are 
not  going  to  salvage  this  season.  Let  us 
hope  the  parties  involved  can.  in  their 
own  interests  but  particularly  in  the 
interests  of  fans  all  across  this  coun- 
try, resolve  this  matter  in  an  equitable 
way.  Frankly,  there  is  enough  money 
to  go  around  to  satisfy  both  sides. 

We  do  need  to  be  cognizant  of  the 
fact  that  large  markets  and  small  mar- 
kets create  a  major  problem  for  major 
league  baseball  and  that  there  has  to 
be  some  equity  between  the  clubs  in 
order  to  promote,  in  the  long  run.  not 
only  a  competitive  situation  within  the 
leagues,  but  also  to  provide  some  pro- 
tection for  the  smaller  markets  who.  I 
believe,  deserve  a  chance  to  have  a 
baseball  club  represent  their  commu- 
nity and  with  some  assurance  that 
there  will  be  stability  in  the  process. 

So,  having  said  that  just  very  briefly, 
deliberately  trying  not  to  get  involved 
in  the  issues  themselves,  let  me  thank 
the  Senator  from  Ohio  for  his  willing- 
ness to  withdraw  this  amendment.  Let 
us  just  hope  we  can  urge,  effectively, 
both  sides  of  this  issue  to  resolve  their 
differences  so  that  at  the  beginning  of 
spring  training  in  February  1995.  we 
will  once  again  hear  two  of  the  most 
important  and  inspiring  woi'ds  in  the 
American  system:  Play  ball. 

I  yield  the  floor,  and.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (.Mr.  DoR- 
GA.N).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  West  Virginia  is 
recognized. 

-Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


CONGRESSIONAL  KuLE  IN  HAITI 

Mr.  BYRD.  Mr.  President,  these  are 
dangerous  days  for  our  troops  in  Haiti. 
Today  is  the  third  anniversary  of  the 
coup  d'etat  that  supplanted  the  elected 
Government  of  Haiti,  and  massive  dem- 
onstrations are  expected.  The  climate 
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ui   viuienLt-  is  nc-   who 

watched  lelpv;-  yester- 

day and  this  morning.  As  was  ;tmply 
flemonstrated  just  yesterday,  when  a 
grenade  or  other  explosive  device  was 
tossed  into  a  group  of  Aristide  support- 
ers, killing  at  least  five  Haitians  and 
wounding  many  more,  there  is  the  po- 
tential for  the  demonstrations  today  to 
erupt  into  Haitian-on-Haitian  violence 
And  United  States  troops  could  very 
easily  get  caught  in  the  middle  by  act- 
ing, as  they  are,  as  the  guarantors  ol 
President  Arisfide's  return  and  as  the 
only  civil  police  force  for  large  areas  of 
Haiti. 

This  has  always  been  my  greatest 
concern  regarding  Haiti,  that  United 
States  forces  on  the  ground  could 
again,  as  they  did  so  tragically  in  So- 
malia, become  prize  targets  for  the 
Haitian  military  and  other  opponents 
to  the  intervefition  and  to  President 
Aristide's  return.  Today,  tensions 
could  rise  to  a  flashpoint.  October  15th 
could  be  another  flashpoint,  as  are 
dates  linked  to  the  departure  of  the 
military  junta,  to  legislative  cam- 
paigns, and  to  legislative  elections.  I 
raised  these  concerns  with  the  Presi- 
dent in  a  meeting  over  two  months  ago 
and  expressed  my  opposition  to  an  in- 
vasion of  Haiti  I  believed  then,  as  I  be- 
lieve now.  that  a  United  States  mili- 
.tary  intervention  in  Haiti  is  an  ex- 
tremely risky  proposition,  with  a  dan- 
gerous potential  to  expand  into  a  dif- 
ficult and  lengthy  exercise  in  nation- 
building. 

Although  an  invasion,  as  such,  did 
not  occur,  almost  20.000  U.S.  troops  are 
now  on  the  ground  in  this  risk-filled 
environment  And  according  to  the 
Pentagon  spokesman,  that  number 
may  rise,  despite  earlier  assurances 
that  only  15.000  troops  would  be  needed 
and  that  those  numbers  would  rapidly 
decrease.  I  believe  that  the  Congress 
has  a  responsibility  to  those  troops, 
and  a  responsibility  to  the  Constitu- 
tion—which we  swore  an  oath  to  sup- 
port and  defend— we  have  a  responsibil- 
ity to  weigh  in  on  this  issue.  We  were 
not  in  on  the  takeoff,  but  we  are  not. 
without  responsibility  and  recourse.  I 
firmly  believe  that  we  ought  to  estab- 
lish an  end  date  for  this  operation, 
with  a  funding  cutoff.  I  cursorily  out- 
lined my  views  on  this  issue  yesterday 
on  this  floor  when  I  suggested  that 
February  15,  1995.  was  a  reasonable  end 
date  for  this  operation.  But.  I  am  not 
at  all  tied  to  that  date,  and  may  very 
well  support  an  earlier  one.  I  would 
prefer  an  earlier,  rather  than  a  later, 
date  for  the  end  of  this  operation. 

Anything  less  than  a  cutoff  of  funds 
for  this  operation  is  inadequate,  an  ab- 
dication of  Congress'  role  with  respect 
to  the  power  of  the  purse  and  the  con- 
stitutionally mandated  role  in  raising 
and  supporting  armies  and  providing 
and  maintaining  a  navy. 

James  Madison  stated. 
Those  who  are  to  conduct  a  war  cannot  in 
the    nature    of    things,    be    proper    or    s.ife 
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a    war   ounht    to    he    coin- 

.,(    nr  •:-onr'|i.i'li'<l.  Thf-y  are 
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analogous  lo 


ihat  whiv.il  r.cparaii-'j=.  liio  aworJ  from  the 
purso.  or  the  power  of  executintr  from  the 
power  of  <?n.iLtin»j  laws. 

This  Congress  is  charged  by  the  Con- 
stitution with  the  very  great  respon- 
sibility of  making  those  determina- 
tions, of  whether  a  war  ought  to  be 
commenced,  continued,  or  concluded, 
just  as  it  is  charged  with  the  respon- 
sibility of  raising  and  supporting  ar- 
mies and  providing  and  maintaining  a 
navy.  Although  this  is  not  a  war  in  the 
sense  of  the  constitutional  phrase,  "to 
declare  war,"  this  Congress  has  a  re- 
sponsibility to  act  on  this  issue,  be- 
cause it  is  a  very  volatile  environment 
in  which  American  fighting  men  and 
women  are  potentially  the  target  of  ac- 
tions as  deadly  as  in  an  all-out  shoot- 
ing war  And.  through  the  power  of  the 
purse,  this  Congress  has  the  means,  and 
indeed  the  solemn  duty,  to  enforce  its 
judgment 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  GORTON  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


LOCAL  CONTROL  OVER  SCHOOL 
VIOLENCE 

Mr.  GORTON  Mr.  President,  I  am 
deeply  disturbed— I  think  I  can  appro- 
priately say  outraged— that  the  Gor- 
ton-Lieberman  local  control  over 
school  violence  amendment,  which  was 
passed,  after  a  day-long  debate  by  this 
Senate,  by  a  vote  of  60-40,  with  strong 
bipartisan  support  and  with  support 
from  five  major  national  education  as- 
sociations, was  stricken  from  the  bill, 
the  Improving  America's  Schools  Act 
during  the  course  of  a  conference  com- 
mittee with  the  House  of  Representa- 
tives And.  of  course,  it  was  passed  by 
the  House  of  Representatives  without 
that  amendment  being  a  part  of  it. 

Time  and  time  again,  I  have  had  the 
opportunity,  with  other  Members  of 
this  body,  to  come  before  my  fellow 
Senators  to  speak  and  fight  to  protect 
our  students  from  the  violence  that  is 
tearing  our  society  apart  and  is  lit- 
erally destroying  educational  opportu- 
nities for  thousands  of  America's 
young  people. 

On  two  separate  occasions  now.  the 
Senate  has  adopted  amendments,  of 
which  I  have  been  a  sponsor,  dealing 
with   school   violence.    But,   again,    the 


conferees  on  the  part  of  the  Senate 
have  retreated  from  language  passed  by 
the  Senate,  ignored  the  wishes  of  the 
majority  of  the  body,  and  have  strick- 
en this  effective  language  during  con 
ference  committees.  The  bipartisan 
fight  for  school  safety,  in  other  words. 
has  been  simply  ignored. 

This  time,  the  amendment  was  re 
placed  with  a  watered  down  version 
that  may  actually  exacerbate  the  dis- 
cipline problems  our  local  school  offi- 
cials on  the  front  line  experience  each 
and  every  school  day.  Educators  across 
the  country  actively  supported  the  lan- 
guage. The  language  accepted  by  the 
conferees,  on  the  other  hand,  simply  di- 
rects the  Secretary  of  Education  to  dis- 
seminate widely  the  current  policy  on 
disciplining,  children  with  disabilities 
and  directs  the  Secretary  to  collect 
data  on  the  incidence  of  disabled  chil- 
dren engaging  in  life-threatening  be- 
havior or  bringing  weapons  to  school 
and  report  to  Congress  by  the  end  of 
January  of  next  year.  It  will,  of  course, 
do  nothing  about  violence  in  the 
schools  during  this  entire  school  year, 
at  the  very  least. 

In  addition,  the  act  as  passed  defines 
the  term  'weapon  '  as  it  is  in  the  Gun- 
free  Schools  Act.  The  new  definition  is; 

Any  weapon  iini.iucling  a  .starter  Kun ' 
which  will  or  is  ilesiKned  to  or  may  readih 
be  converted  to  expel  .^  piojectile  bv  the  a. 
lion  of  an  explasive  or  any  destructive  device 
which  includes  any  explosive,  incendiary  or 
pKiison  ens  bomb,  grenade,  rocket  having  a 
propellant  charge  of  more  than  four  ounces, 
missile  havmg  an  explosive  or  incendiary 
charjie  of  more  than  one-quarter  ounce. 

Fundamentally,  this  watered  down 
language  that  the  conferees  included 
not  only  strikes  the  important  life 
threatening  behavior  clause,  which  in 
turn  was  defined  with  a  great  deal  of 
caution,  as  it  is  under  the  guidelines 
for  the  sentencing  commission  for 
those  who  are  to  go  to  prison,  but  the 
language  now  in  the  bill  also  focuses 
solely  on  guns.  What  about  knives? 
What  about  other  weapons  that  can 
maim  or  kill  our  students  at  schools? 

I  must  say  that  I  find  this  action 
hard  to  comprehend.  Do  the  members 
of  the  conference  committee  really  be- 
lieve that  guns  are  the  only  problems 
relating  to  discipline  in  our  schools? 
Do  they  not  realize  that  guns  are  only 
a  part  of  the  problem  and  truly  violent 
life  threatening  behavior  is  also  a  seri- 
ous problem  and  that  other  weapons 
are  also  serious  problems?  Why  did 
they  neglect  the  pressing  safety  prob- 
lems in  our  Nation's  schools  today? 
How  many  more  destructive  incidents 
have  to  take  place  before  real  action  is 
taken  by  the  Congress? 

Mr.  President,  no  student  whether  or 
not  he  or  she  is  defined  as  disabled,  has 
the  right  to  bring  a  dangerous  weapon 
into  a  classroom  or  a  school  or  a 
school-sponsored  event,  nor  should  any 
student  be  able  to  engage  in  life- 
threatening  behavior  in  the  classroom 
or  in  school  without  appropriate  dis- 
ciplinary action  being  taken.  This  type 
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of  behavioj"  is  totally  di  :>inu  •  \w  to  the 
learning  environment  of  all  of  our  chil- 
dren and  must  not  be  tolerated.  Our 
school  authorities  have  to  'i--  the  ult; 
mate  repoBitory  of  authontv  lo  dcil 
with  these  questions  in  'heir  owr. 
schools.  Irt  spite  of  the  ()\fT'.v!K'lmin£r 
logic  of  this  position,  ihr-  ,  onforee.-- 
dropped  this  crucial  languaL'f 

With  the' constant  increa.-"  of  vioh'iv. 
incidents  in  our  schools,  oui-  ('fiucatois. 
our  teachers,  our  administratcjrs.  out' 
school  board  members,  must  be  able  to 
take  reasonable  measures  lo  protect 
students  and  teachers  ami  other  school 
personnel  from  bodily  harm  while  at 
the  same  Uime.  of  course,  meeting  th^ 
needs  of  children  with  (iisabililies  for  a 
free  appropriate  public  eiiucalion.  The 
amendment  that  the  distinguished  Sen 
ator  from  Connecticut  ami  I  offered 
and  had  accepted  by  this  r.rxiy  was  a 
first  step  t;oward  increasing  the  safety 
of  all  students  in  our  public  schools. 

That  amendment,  as  I  have  already 
said,  was  endorsed  by  five  national  edu 
cational  associations.  In  adduion  to 
that,  there- was  strong  support  from  the 
educational  communitv  in  Washington 
State  where  the  pu^h  foi-  t^.l^  amend- 
ment is  widespread 

I  receiveti  the  suppoi  t  of  th>  Wash 
ington  Association  of  Si.  hool  Prm 
cipals.  the  Washington  .'^ehool  Direc- 
tors Association,  the  Wa.-hmtrton  .Siatt> 
PTA.  the  Committee  for  the  Rifjht  to 
Keep  and  Bear  Arms,  at:  t  several 
school  districts. 

Violent  and  disruptive  student.--  w-ho 
prevent  others  from  leait-iini?  cinnot.  ije 
disciplined  effectivel,\  by  reason  of 
P'ederal  rules  and  the  fear  of  lawsuits. 
Kiiucators  must  have  restored  to  them 
the  authoiity  to  addi-ess  the  problt>ms 
of  violent  and  crirninal  behavior  in 
their  schools.  They  r-nust  tie  ;,i)le  to  re- 
store discipline  and  reiiuce  violence 
both  in  our  schools  and  in  our  commu- 
nities. The  amendment  proposed  lo  do 
just  exactly  that.  U  retrained  the  con- 
trol of  our  classrooms  and  ret  urned  the 
authority  to  school  officials  to  address 
serious  disciplinary  problems  and  to  be 
able  to  do  .their  own  jobs  of  educatint: 
our  children. 

Today,  our  educational  system  by 
reason  of  Federal  law  provides  a  dual 
system  of  discipline  Stime  students 
who  are  involved  in  brinttint,'  liangerous 
weapons  to  class  or  wh(i  demonstrate 
life-threatening  beha'.iiir  are  properly 
disciplined  under  th<^  authority  o.'' 
school  districts,  and  it  hers  are  not.  It. 
is  destructive  and  discriminatory  to 
have  one  set  of  rules  lui-  lepular  stu 
dents  and  another  for  special  education 
students  protected  under  the  Individ- 
uals With  Disabilities  Kducation  Act. 
The  message  this  sends  is  obviously 
both  unclear  and  unfair  to  all  students. 

The  section  of  our  amendment  ad- 
dressing the  Individuals  With  Disabil- 
ities Act  made  it  permissible  imme- 
diately to  remove  a  .-tudent  who  brings 
to  a  school, or  a  school -sponsored  event 


CONGRJ--sSl()N.\I     KlfdKD-    >i.\  \1K 


26993 


a  W''apon  that  violates  school  policies. 
It  also  allowed  the  removal  of  a  stu- 
dent who  has  demonstrated  life-threat- 
ening behavior  in  the  classroom  or  on 
school  premises.  It  required  that  any 
such  child  be  moved  and  put  into  an  in- 
terim alternative  setting  for  up  to  90 
davs  until  a  final  decision  could  be 
reached.  If  parents  called  for  a  due 
proce.ss  hearing,  the  child  would  stay 
in  the  interim  placement  rather  than 
in  the  classroom  during  the  course  of 
tha'  hearing  in  order  to  prevent  fur- 
ther disruptions.  That  would  have  pro- 
vided our  teachers  and  the  school  dis- 
tricts much-needed  local  disciplinary 
control. 

Instead,  the  language  that  was  ac- 
cepted by  the  conferees  removes  the 
life  threatening  behavior  language 
completely  and  solely  concentrated  on 
euns.  In  addition  to  the  study  it  calls 
for.  it  allows  a  student  protected  under 
IDE.A  to  be  removed  from  the  main 
classi'oom  and  placed  in  an  interim 
placement  for  only  45  days,  half  of  the 
previous  period. 

This  watered  down  language  does 
verv  little  to  address  the  problems  of 
our  Nation's  schools  today.  Weapons. 
other  than  guns,  are  prevalent  on 
school  grounds,  and  extremely  violent 
outbursts  are  occurring  in  the  class- 
rooms with  increasing  frequency.  The 
Kducation  Committee  conferees  had  a 
chance  to  increase  the  safety  and  pro- 
tect our  children  in  the  schools  by  in- 
corporating the  Gorton-Lieberman 
am.endment.  Instead,  they  watered 
down  one  of  the  few  amendments  in  the 
education  bill  that  actually  would  have 
improved  our  Nation's  schools. 

I  am  disappointed.  I  am  disgusted.  I 
am  outraged  that  this  language  that 
would  actually  make  it  safer  to  walk  in 
the  halls  and  to  study  in  the  rooms  of 
our  Nation's  schools  was  stripped  from 
the  bill.  It  was  as  important  to  me  as 
the  rest  of  the  bill.  No  student  can 
learn  in  an  environment  plagued  with 
feat  and  violence.  No  student  should 
ever  have  to  do  so. 

I  believe  firmly  that  this  seriously 
weakens  the  entire  bill  and  raises  sig- 
nificantly the  question  as  to  whether 
o!  n^t  this  subject  should  go  over  to 
the  next  Congress,  at  which  time  I  am 
convinced  public  demand  for  safe 
schools  would  cause  an  amendment  of 
this  .--ort  to  be  a  part  of  any  bill  dealing 
Willi  the  education  of  our  students. 

Mr  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

I'he  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs  IIUTCHISON  Mr.  President.  I 
ask  utuuiimous  consent  that  the  order 
for  ir.c  ii,,orum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mrs  HUTCHISON.  Mr.  President,  I 
a^k  unanimous  consent  that  my  re- 
marks be  delivered  as  if  in  executive 
session. 


The  PRESIDING  OFFICER  (Mr. 
M.-\THK\v.s).  Is  there  objection? 

The  Chair  hears  none.  It  is  so  or- 
dered. The  Senator  from  Texas  is  rec- 
ognized. 


OPPOSING  CONSIDERATION  OF 
THE  CONVENTION  ON  BIO-DIVER- 
SITY 

Mrs.  HUTCHISON.  Mr.  President,  on 
.•\ugust  5.  35  Senators  signed  a  letter  to 
the  majority  leader  regarding  consider- 
ation by  the  Senate  of  the  Convention 
on  Bio-Diversity.  The  letter  requested 
that  the  Senate  delay  consideration  of 
the  treaty  until  our  concerns  were  ad- 
dressed. These  concerns  remain,  but  it 
appears  that  the  majority  leader  in- 
tends to  bring  up  the  treaty  before  ad- 
journment. 

Under  the  treaty,  a  conference  of  par- 
ties will  meet  after  the  treaty  is  in 
force  to  negotiate  the  details  of  the 
treaty.  We  need  to  know  how  the  Sen- 
ate, in  fulfilling  its  constitutional  re- 
sponsibilities to  concur  in  treaties,  can 
review  the  provisions  of  a  treaty  that 
will  not  be  written  until  the  meeting  of 
the  conference  of  parties.  As  Senators 
Hei,m.s.  Pres.si.er.  and  Coverdkll  stat- 
ed in  the  committee  report  on  this  Bio- 
Diversity  Treaty. 

The  financing  mechanism,  the  degree  to 
which  intellectual  property  is  protected:  the 
definitions  of  developed  and  developing 
states,  the  voting  weights  and  procedures  for 
member  states:  all  of  these  and  other  impor- 
tant matters  are  left  undecided. 

Moreover,  the  convention  and  resolu- 
tion of  ratification  do  not  require  that 
protocols  or  amendments  developed  by 
the  conference  of  parties  that  are 
signed  by  the  President  be  submitted 
to  the  Senate  for  ratification.  Proto- 
cols are  being  drafted  for  the  November 
conference  that  we  have  not  had  a 
chance  to  review  and  will  not  have  the 
opportunity  to  approve.  We  are  sworn 
to  uphold  the  Constitution.  We  cannot 
delegate  that  duty  with  a  blank  check 
to  an  international  body,  or  to  the 
President. 

We  need  to  know  why  the  treaty  pro- 
hibits countries  from  making  reserva- 
tions from  agreeing  to  any  of  its  provi- 
sions. Because  the  treaty  is  not  subject 
to  reservation,  any  congressional  or 
Executive  statements  saying  we  do  not 
agree  to  be  bound  by  a  provision  of  the 
treaty  will  be  ineffective  after  the 
treaty  is  in  force.  We  will  instead  be 
bound  by  the  conference's  interpreta- 
tions of  the  treaty. 

I  am  especially  concerned  about  the 
effect  of  the  treaty  on  private  property 
rights  in  my  State  and  throughout 
America.  Private  property  is  constitu- 
tionally protected,  yet  one  of  the  draft 
protocols  to  this  treaty  proposes  "an 
increase  in  the  area  and  connectivity 
of  habitat."  It  envisions  buffer  zones 
and  corridors  connecting  habitat  areas 
where  human  use  will  be  severely  lim- 
ited. Are  we  going  to  agree  to  a  treaty 
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that  will  require  the  U.S.  Government 
to  condemn  property  for  wildlife  high- 
ways? Are  we  planning  to  pay  for  this 
property?  One  group,  the  Maine  Con- 
ser\-ation  Rights  Institute,  has  pre- 
pared maps  of  what  this  would  mean  - 
I  do  not  know  if  they  are  accurate  yet, 
but  that  is  my  point.  Neither  do  the 
proponents  of  this  treaty. 

Article  10  of  the  treaty  states  that  we 
must  "protect  and  encourage  cus- 
tomary use  of  biological  resources  *  *  * 
that  are  compatible  with  conservation 
or  sustainable  use  requirements"'— as 
set  by  the  treaty.  Whether  our  ranch- 
ers could  continue  to  use  public  and 
private  land  for  grazing  could  depend 
not  just  on  the  Secretary  of  the  Inter!- 
ors  latest  grazing  rulemaking,  but  on 
whether  grazing  is  considered  a  com- 
patible use  for  conservation  under  the 
treaty.  This  bio-diversity  treaty  could 
preempt  the  decisions  of  local.  State, 
and  Federal  lawmakers  for  use  of  our 
natural  resources.  The  details  that  are 
left  for  negotiation  could  subject  every 
wetlands  permit,  building  permit, 
waste  disposal  permit,  and  incidental 
taking  permit  to  international  review. 

We  would  be  subjecting  property 
owners  to  international  review,  which 
would  be  yet  another  step  in  the  al- 
ready egregious  bureaucratic  processes, 
just  to  have  the  very  basic  permits  nec- 
essary for  the  use  of  their  own  private 
property. 

I  believe  that  arguments  that  the 
treaty  should  have  been  approved  by 
August  30.  1994,  in  order  to  have  a  vote 
at  the  conference  of  parties  in  Novem- 
ber 1994,  are  without  merit.  The  admin- 
istration is  fully  aware  of  the  Senate's 
authority  to  approve  treaties  and  the 
time  necessary  for  approval.  The  ad- 
ministration should  have  left  more 
time  for  consideration  by  the  full  Sen- 
ate. 

Here  we  are,  in  the  last  10  days  of 
scheduled  session,  and  we  are  being 
asked  to  consider  a  very  important 
international  treaty  that  is  not  very 
well  known,  and  the  consequences  of 
which  are  even  less  well  known. 

I  am  well  aware  of  some  Senators' 
concerns  about  approving  the  treaty 
before  the  November  conference  of  par- 
ties so  that  we  can  be  a  participant. 
But  we  will  qualify  as  an  observer  to 
the  negotiations.  The  United  States 
would  be  the  largest  donor  to  the  Glob- 
al Environment  Facility— the  proposed 
financing  •  mechanism— and  certainly 
can  expect  the  parties  to  pay  close  at- 
tention to  our  suggestions  if  they  want 
us  to  contribute  money. 

Mr.  President,  I  think  the  responsible 
approach  here  would  be  to  let  the  No- 
vember conference  of  parties  come  to- 
gether before  we  have  passed  this  trea- 
ty. Let  us  review  what  other  parties 
propose  at  the  negotiations.  I  think  it 
would  be  better  to  pass  the  treaty 
later,  after  we  know  the  details. 

I  do  not  feel  comfortable,  Mr  Presi- 
dent, giving  a  blank  check,  passing  a 


treaty  which  is  a  very  important  con- 
stitutional responsibility  of  this  Sen- 
ate, before  we  have  fully  negotiated  the 
treaty  and  know  what  will  be  in  it. 

I  think  it  is  very,  very  important 
that  we  wait  and  get  more  information. 
We  can  ratify  the  treaty  later.  The  im- 
portant thing,  Mr.  President,  is  that  we 
do  not  pass  something  that  will  bind 
this  Congress  and  our  Nation  when  we 
do  not  have  enough  information  about 
what  is  going  to  be  in  the  treaty. 

We  cannot  approve  a  treaty  on  some- 
one else's  timetable  Unless  we  are 
given  adequate  time  to  fully  debate  the 
treaty  and  make  reservations  and  un- 
derstandings as  are  absolutely  nec- 
essary, we  should  not  act.  We  should 
have  full  and  open  debate  on  these  is- 
sues. We  should  not  rush  this  treaty  at 
the  last  moment  before  the  end  of  Con- 
gress. 

Several  of  my  colleagues  and  I  have 
statements  for  the  Record  in  opposi- 
tion to  consideration  of  the  treaty  at 
this  time,  and  about  the  concerns  that 
we  would  like  to  have  addressed  before 
or  during  the  November  meeting.  The 
five  of  us.  and  many  others  of  our  col- 
leagues, will  oppose  a  motion  to  pro- 
ceed to  consideration  of  the  treaty. 

THK  BIODIVKKSITY  TRK.\ TY 

Mr  BURNS.  Mr.  President,  the  Bio- 
logical Divei-sity  Treaty  may  come  be- 
fore the  Senate  for  ratification.  I 
strongly  oppose  this  treaty.  I  am  fear- 
ful of  how  this  treaty  will  effect  Mon- 
tana's agriculture  and  our  other  natu- 
ral resource  industries.  This  is  yet  an- 
other example  of  the  Clinton  adminis- 
tration's war  on  the  West. 

The  Convention  on  Biological  Diver- 
sity was  reached  at  the  Rio  De  Janeiro 
meeting  in  1992.  At  the  time  the  treaty 
was  drafted,  the  United  States  was  cau- 
tious about  embracing  such  a  sweeping 
plan.  Since  that  time  the  Clinton  ad- 
ministration has  asked  the  Senate  to 
ratify  the  treaty. 

This  treaty  makes  me  ner\'ous.  U.S 
environmental  laws  are  currently  en- 
croaching on  our  private  property 
rights.  Provisions  like  the  Endangered 
Species  Act  and  wetlands  laws  are  dic- 
tating what  private  land  owners  can 
and  cannot  do  with  their  own  land. 
This  treaty  could  give  a  panel  outside 
the  United  Stales  the  right  to  dictate 
what  our  environmental  laws  should 
say.  That  is  wrong. 

I  have  long  believed  that  the  best 
land  management  decisions  are  those 
made  at  the  local  level.  Instead  of  mov- 
ing our  decisions  from  Washington  to 
the  local  level,  this  treaty  moves  these 
decisions  overseas. 

Each  Senator  should  have  received  a 
letter  from  293  groups  from  around  the 
Nation  who  oppose  this  treaty— 14 
Montanan  groups,  including  the  Mon- 
tana Farm  Bureau  Federation.  Putting 
People  First,  and  Grassroots  for  Mul- 
tiple Use  have  joined  in  this  impressive 
letter.  These  folks  are  right,  the  treaty 
is  vague  and  leaves  too  many  questions 
unanswered. 
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Just  as  the  intent  of  the  Endangered 
Species  Act  has  been  twisted,  I  am 
fearful  of  how  this  treaty  could  be 
twisted  to  push  legitimate,  job  creat- 
ing activities,  off  not  only  public,  but 
private  lands.  Montanans  do  not  want 
that. 

I  urge  my  Senate  colleagues  to  join 
me  in  opposing  this  treaty. 

CO.WF.NTIO.V  i).\  BIOLOGICAL  DIVERSITY 

Mr.  CRAIG.  Mr.  President,  on  August 
5.  1994,  I  was  one  of  35  Senators  who 
wrote  to  the  majority  leader  raising  a 
number  of  questions  about  the  Conven- 
tion on  Biological  Diversity.  The  con- 
cerns I  had  then  remain,  despite  at- 
tempts of  the  administration  to  ex- 
plain away  apparent  flaws  in  the  docu- 
ment. 

If  anything,  I  have  become  even  more 
concerned  about  the  convention  after 
reading  the  analysis  titled  Technical 
Review  of  the  Convention  on  Biological 
Diversity  written  by  Mark  Pollol  and 
Allan  Fitzsimmons  This  new  report 
raises  very  serious  questions  about  the 
purpose  of  the  convention  and  the  im- 
pact it  may  have  on  domestic  policy 
My  reading  is  that  States'  rights  and 
private  property  rights  could  be  se- 
verely compromised. 

I  am  not  at  all  inclined  to  lake  the 
position  that  it  will  all  work  out  for 
the  best,  and  accept  the  promise  that 
the  convention  will  not  be  used  to  in- 
flict added  regulation  on  property  own 
ers  and  public  land  uses.  I  have  seen 
too  much  of  that  in  recent  years.  I 
have  no  doubt  that  environmental  in- 
terest groups  are  waiting  in  the  wings 
to  attack  the  Western  public  lands 
States  with  legal  actions  stemming 
from  new  authorities  they  find  in  the 
convention.  Article  8,  for  instance, 
calls  for  the  eradication  of  alien  spe- 
cies which  threaten  ecosystems.  I  envi- 
sion that  provision  being  used  as  lever- 
age to  eliminate  cattle  and  sheep  graz- 
ing from  public  lands  Article  8  also 
calls  for  added  regulations  outside  pro- 
tected areas.  That  sounds  exactly  like 
the  calls  I  have  heard,  so  far  unsuccess- 
ful, from  opponents  of  multiple  use 
who  wish  to  create  artificial  buffer 
zones  for  millions  of  acres  outside  Yel- 
lowstone National  Park  and  Hell's  Can- 
yon National  Recreation  .Area. 

The  Federal  Government  controls  63 
percent  of  the  land  in  the  State  of 
Idaho.  Our  economy  and  our  lifestyle 
are  sensitive  to  the  pull  and  tug  of  en- 
vironmental laws  and  their  interpreta- 
tion by  Federal  agencies— particularly 
so  when  it  comes  to  the  Endangered 
Species  Act.  The  majority  of  the 
State's  land  area  is  encumbered  by  one 
or  another  species  listed  under  the 
ESA.  Unfortunately,  the  ESA  has  be- 
come a  tool  for  those  groups  attempt- 
ing to  stop  logging,  mining,  and  irriga- 
tion, and  to  remove  cattle  from  the 
public  range.  They  have  used  every  nu- 
ance offered  by  the  ESA  and  its  inter 
pretation  in  the  courts  to  raise  chal- 
lenges   and    pursue    litigation    at    an 
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alarming  raUt.  At  Ui:-  \>'iy  monienl.  a 
Federal  judge  is  coiiMdcrjnf^  a  ifquest. 
for  injunction  which  would  shut  down 
all  activities  on  six  naiional  forests  m 
Idaho.  Environmentalists  will  stop  at 
nothing  in  their  zeal  to  extend  the 
power  of  the  ESA,  regardless  of  ihi'  di.-, 
ruption  and  damage  which  result.-. 

Though   the   ESA   is  v...])   bcvuni   ;;.- 
time  for  reauthorization,  the  Env.ron 
ment  and  Pujblic  Works  Committee  ha.-, 
delayed   marikup  and   rebufff^fl    amend 
ments.  I  believe  the  convention  vould 
lend  even   more  strength  to   th.-   Ks.-\ 
and  offer  further  opportunity  for  tho.-,e 
who  oppose  traditional  Western  public 
land  uses.   I  am  not  about  to  let   that 
happen.   There  are   many  other     xam 
pies  I  could  (juote  from  the  con\  •  niinn 
which  appear  to  open  public  land  man 
agement  to  a  new  barrage  of  le^^'.n  ini- 
tiatives   frorti    those    who    would    close 
these  lands  to  public  use 

The  convention  simply  is  not    ;e;id\ 
for  ratification  by  the  Senate    T-ini- 
are  too  vague  and  definitions  ai<    lack 
ing.  The  convention  needs  much  more 
thorough   review   by   committpps  with 
jurisdiction  Defore  any  action  it    akin 
One  hearing  was  held  in  the   Fo:eit;n 
Relations    Committee.     I    believe    i\n- 
Committee  on  Energy  and  Natural  Re 
sources,   and   perhaps  others,   have   a;. 
interest  and  should  have  time  to  hold 
hearings    and    develop    the    record    in 
terms  of  puljlic  land  and  agricultural 
implications  I 

As  I  understand  it,  there  is  no  advan- 
tage to  the  United  States  to  ratify  the 
treaty  at  this  time.  The  United  States 
will  be  in  attendance  at  the  conference 
of  parties  wUich  is  scheduled  for  late 
November.   0(ur  status   there   will   not 
change   if  thp   treaty   is  ratified   now 
The  conference   will   begin   to  add  d" 
tails  and  understandings  to  the  con  v  en 
tion.   Even   today,  a  300=page  draft  of 
protocols  to  be  considered  at  the  con 
ference  is  just  arriving  for  leview    \\,- 
will  know  much  more  after  the  cor.ven 
tion  about  how  the  terms  of  the  con 
vcnCion  will  be  interpreted.   .A.n   ar^tu 
ment  has  been  made  that  our  n'n  jtiai 
ing     position     at     the     confereiue     is 
.-tronger  if  the  Senate  has  not  ratiHed 
the    treaty.    Other    countries    will    ho 
aware  that  the  United  States  is  with 
holding  approval  until  a.'*.!   d.  fmi'ion 
IS  added  and  we  have  had  ,t  chance  t(j 
review  and  analyze  it 

Mr.  President,  there  are  simply  too 
many  unanswered  questions  about  the 
ronvention.  The  .Senate  net-d.-  nicjie 
time  to  examine  all  aspects  1  .stronKl.N' 
urge  that  we  not  act  on  the  :-esoIutit)n 
for  ratification  at  this  time 

.iN\KS'no>{  0.\  BIOLOGICAL  DIVKK.--:  !  ': 

Mr.  HELMS.  Mr.  President.  I  have  a 
number  of  concerns  ahout  this  treaty 

oncerns  that  I  have  expressed  t/eiore. 
.ind  which  I  will  repeat  for  the  lecoi'd. 

The  many  nations  repr.'sented  at  the 
negotiation  of  this  tre.ity  at  the  so- 
called  Earth  summit  h.id  widcdy  vaf,\'- 
ing     national     agendas     .ittendas     that 


had  littie  to  do  witn  environmental 
protection.  Further,  I  believe  that 
manv  of  the  clauses  and  statements  in 
this  treaty  reflect  a  rather  common 
view  among  so-called  developing  na- 
tions that  this  treaty  is  some  sort  of  an 
international  cash  cow  to  be  milked  by 
transferring,  with  no  strings  attached. 
wealth  and  technology  from  developed 
nations  to  promote  the  economic 
growth  of  developing  nations.  I  give 
them  credit  for  recognizing  their  own 
national  interests  and  pursuing  them— 
a  matter  in  which  I  believe  our  own 
.^*ate  Department  could  learn  a  thing 
cr  two. 

In  particular.  I  find  the  convention's 
tre.iiment  of  intellectual  property 
rights,  finances,  voting  procedures. 
t>^chnology  transfer  and  biotechnology 
dangerously  muddled,  vague,  and  dis- 
turbing. 

But  there  is  an  even  more  fundamen- 
t.tl  concern:  The  treaty  before  us  will 
commit  the  United  States  to  certain 
obll^'ations,  but  the  Senate,  which  is 
beir^-  urged  to  ratify  this  treaty  now. 
has  no  way  of  knowing  the  nature  and 
extent  of  those  obligations.  The  treaty 
sj)ells  out  no  details,  nor  does  it  refer 
directly  to  any  existing  mechanism  or 
structure. 

For  example,  articles  20  and  21  of  this 
treaty  commit  the  developed  country 
parties  to  provide  new  and  additional 
financial  resources  to  developing  coun- 
try parties.  Who  are  the  developed 
countries  and  who  are  the  developing 
countries?  That  will  not  be  known 
until  after  the  treaty  enters  into  force. 
.\i  its  first  meeting,  the  so-called  con- 
feicncc  of  parties  will  establish  a  list. 

What  about  these  new  and  additional 
financial  resources?  How  much  money 
will  the  Senate  be  committing  the 
I'nited  States  to  paying  by  ratifying 
this  'leaty?  Is  that  not  a  reasonable 
and  straightforward  question,  one 
which  we  are  obliged  to  ask  before  rati- 
f.ving'^ 

■\'et  we  don't  know.  Once  again,  we 
learn  that  there  shall  be  a  mechanism 
for  the  provision  of  financial  resources 
to  developing  countries  and  the  oper- 
ation of  that  mechanism  shall  be  car- 
!ied  out  by  such  institutional  structure 
as  may  be  decided  upon  by  the  con- 
feiencc  of  parties  at  its  first  meeting. 

Tim  Wirth  came  before  this  commit- 
tee and  assured  us  that  our  financial 
oblijrations  are  known,  that  the  finan- 
cial mechanism  is  in  fact  established.  I 
challcntre  him  to  specify  where  that  is 
stated  in  the  treaty.  The  treaty  itself 
IS  sil'.-nt  on  those  matters,  and,  accord- 
ir.K'  to  the  Vienna  Convention  on  the 
Law  of  Treaties,  matters  or  disputes 
rcijuiring  interpretation  shall  refer  to 
the  text  of  the  treaty  itself. 

The  administration  assures  us  that  it 
will  gu.iid  U.S.  interests  at  the  con- 
ference of  parties.  It  assures  us  that  it 
will  not  allow  any  surprise  develop- 
ments that  we  would  not  support.  I  am 
gratified  to  hear  that,  but  I  cannot  ac- 


cept this  abdication  of  the  Senate  s 
constitutional  privilege  to  advise  and 
consent  to  a  treaty  before  ratification. 

This  so-called  treaty  is  scarcely  more 
than  a  mere  preamble,  not  a  treaty. 
The  real  treaty-the  essential  nuts  and 
bolts— is  yet  to  be  created  at  the  con- 
ference of  parties.  If  the  Senate  pre- 
cipitously ratifies  this  preamble  falsely 
described  as  a  treaty,  it  will  have  given 
away  one  of  its  major  constitutional 
authorities  and  will  have  betrayed  the 
trust  of  the  American  people 

There  is  a  simple  solution:  Article  23. 
paragraph  5  of  the  treaty  provides  that 
any  state  not  party  to  this  convention 
may  be  represented  as  observers  at 
meetings  of  the  conference  of  parties. 
Even  if  the  United  States  ratified  the 
convention  now.  it  could  participate  in 
this  first  conference  of  parties  only  as 
observers.  But  that  is  just  fine;  the 
United  States'  voice  will  be  heard  loud 
and  clear.  The  United  States  is  the  sin- 
gle largest  contributor  to  this  conven- 
tion; it  plans  to  fund  it  to  the  tune  of 
S420  million  over  5  years.  If  that  does 
not  count  for  something,  then  we  are 
crazy  to  even  consider  ratification. 
When  some  of  the  vagueness  of  this 
convention  is  cured— the  voting  rules, 
financial  procedures,  definitions  of  de- 
veloped and  developing  States,  defini- 
tion of  terms  like  ■alien  species  "  and 
•biosystem."  technology  transfer  ar- 
rangements, biotechnology  issues,  et 
cetera— then  bring  it  back  to  the  Sen- 
ate for  hearings  and  consideration.  The 
more  this  administration  tries  to  push 
this  through  at  the  eleventh  hour  of 
the  103d  Congress,  the  more  suspicious 
I  get. 

THK  CO.NVKNTIO.V  ON  BIOLOCIC.JiL  DIVLHSITY 

Mr.  NICKLES.  Mr.  President,  along 
with  several  of  my  colleagues.  I  con- 
tinue to  have  serious  concerns  regard- 
ing the  Convention  on  Biological  Di- 
versity, treaty  document  103-20.  I  un- 
derstand that  the  distinguished  major- 
ity leader  may  bring  the  convention 
before  the  Senate  prior  to  adjourn- 
ment. One  of  several  major  issues  that 
has  not  been  adequately  addressed  by 
the  Clinton  administrf.tion  relates  to 
the  effect  of  the  convention  on  State, 
local,  and  tribal  laws  and  rules. 

Prior  to  Senate  consideration,  it  is 
imperative  that  we  are  sure  about  the 
extent  to  which  this  convention  will 
impact  Federal  agency  regulations  and 
actions  taken  by  the  Federal  Govern- 
ment, its  agencies,  or  its  agents  in  pur- 
suit of  or  in  furtherance  of  the  conven- 
tion. Will  the  convention  be  construed 
by  courts  to  preempt,  supersede,  or 
limit  any  existing  or  future  State, 
local,  or  tribal  laws  or  regulations,  in- 
cluding those  laws  or  regulations  that 
apply  to  private  lands,  such  as  those 
lands  that  may  lie  adjacent  to  Federal 
wildlife  refuges  or  wilderness?  At  this 
point,  we  do  not  know. 

The  Clinton  administration  has  fre- 
quently assured  us  that  they  will  take 
care  of  these  problems.  They  have  sent 
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up  supporting  statements  about  the 
convention,  but  they  have  given  little 
information  on  the  likely  effect  on 
State,  local,  and  tribal  law. 

I  point  out  that  the  memorandum  of 
record  signed  by  the  Secretaries  of 
State.  Agriculture,  and  Interior  on  Au- 
gust 16.  1994.  states  that  the  convention 
does  not  provide  for  a  private  right  of 
action.  This  is  small  comfort,  and  may 
not  even  be  true  Many  Federal  envi- 
ronmental and  administrative  proce- 
dure laws  generously  provide  third  par- 
ties with  standing  to  bring  enforce- 
ment actions  or  challenges  into  Fed- 
eral courts.  Frivolous  suits  brought  by 
groups  against  individuals  and  small 
businesses  have  been  devastating  to 
the  defendants  named  in  those  suits, 
even  if  the  plaintiffs"  suits  are  ulti- 
mately dismissed  for  lack  of  standing. 
But  standing  may  be  granted  simply 
because  this  is  a  treaty,  irrespective  of 
the  absence  of  specific  language  in  the 
convention  providing  a  private  right  of 
action.  As  discussed  by  constitutional 
lawyer  Mark  Pollot  in  'Technical  Re- 
view of  the  Convention  on  Biological 
Diversity:" 

Indeed,  the  very  existence  of  the  conven- 
tion itself  may  be  used  by  opponent.s  of  the 
state-based  action  to  move  actions  into  fed- 
eral court  on  the  theory  that  the  convention 
makes  local  and  State  land  use  and  zoning 
questions  inevitably  Federal  questions  based 
on  a  claim  of  preemption.  It  us  not  the  treaty 
Itself  which  gives  rise  to  the  question,  but 
the  suprenaacy  clause  (of  the  U.S.  Constitu- 
tion]. 

I  am  very  concerned  about  the  poten- 
tial reach  of  this  convention  into  the 
realm  of  constitutionally  protected 
property  rights  of  individuals  and  the 
rights  of  State,  local,  and  tribal  gov- 
ernments to  control  uses  of  land  within 
their  jurisdictions  I  am  also  highly 
concerned  about  the  effect  of  the  con- 
vention and  actions  taken  under  it  on 
the  financial  and  other  resources  of  the 
individuals  and  State,  local,  and  tribal 
governments  who  will  be  forced  to  ex- 
pend those  resources  to  defend  against 
the  infringement  of  their  constitu- 
tionally protected  rights  when  actions 
taken  in  pursuance  of  the  convention 
affect  those  rights. 

This  is  only  one  of  the  many  issues 
left  unanswered  about  the  conventions 
possible  impact.  It  is  clear  that  the 
Senate  should  not  try  to  rush  through 
its  advice  and  consent  to  the  conven- 
tion's ratification  until  we  have  more 
information.  In  particular,  the  con- 
ference of  the  parties  provided  for  in 
the  convention  will  meet  in  November, 
and  is  expected  color  in  many  of  the 
blank  areas  in  the  convention  text 
Also,  hundreds  of  pages  of  protocol  lan- 
guage is  currently  being  drafted  for  the 
November  meeting,  none  of  which  will 
be  subject  to  Senate  advice  and  con- 
sent if  the  Senate  rushes  to  take  action 
now.  The  Senate  must  be  allowed  to  re- 
view the  convention  with  these  details 
attached  before  deciding  whether  this 
is  in  the  interest  of  the  United  States. 


We  should  at  least  wait  until  next  year 
before  committing  our  country  to  un- 
known obligations  we  may  have  reason 
later  to  regret. 

CONVK.STION  OS  BIOLOC.IC.M.  DIVERSITY 

Mr.  WALLOP.  Mr.  President,  I  rise 
today  to  express  my  concern  on  the 
haste  with  which  we  are  being  asked  to 
act  on  the  Convention  on  Biological  Di- 
versity. When  reviewing  international 
treaties,  it  is  the  role  of  the  Senate  to 
provide  advice  and  consent  to  the 
President.  This  process  is  meant  to 
protect  the  interests  of  the  U.S.  trea- 
ties define  the  United  States  relations 
in  the  international  community  and,  as 
such,  can  have  a  tremendous  effect  on 
domestic  law. 

The  so-called  biodiversity  treaty  at- 
tempts to  globalize  the  enforcement  of 
restrictive  environmental  laws  These 
laws,  as  contained  in  the  treaty,  re- 
main consistent  with  this  administra- 
tion's current  environmental  policies. 
At  the  agency  level  and  in  Federal 
courts  across  this  Nation,  the  adminis- 
tration has  fought  to  subordinate  pri- 
vate property  rights  to  the  newly  pro- 
claimed rights  of  various  plant  and  ani 
mal  species.  It  has  sought  to  define 
ponds  and  lawns  wet  from  leaky  sprin- 
kler systems  as  navigable  waterways 
under  the  Clean  Water  Act.  simply  to 
transfer  more  property  from  private 
ownership  to  the  Government.  The  bio- 
diversity treaty,  as  written,  would  give 
the  Clinton  administration  even  great- 
er authority  to  accomplish  suspect  en- 
vironmental goals. 

Furthermore,  article  8  of  this  treaty 
mandates  that  parties  to  the  treaty 
take  appropriate  action  and  special 
measures  to  conserve  biological  diver- 
sity in  protected  areas.  What  is  a  pro- 
tected area?  By  the  treaty's  definition, 
it  is  a  geographically  defined  area 
which  is  regulated  to  achieve  specific 
conservation  objectives.  In  other 
words,  a  protected  area  is  whatever  an 
anonymous  Federal  bureaucrat  says  it 
is. 

Under  this  treaty,  the  Federal  Gov- 
ernment would  be  required  to  manage 
biological  resources  important  for  the 
conservation  of  biological  diversity 
whether  within  or  outside  these  pro- 
tected areas.  Yet.  nowhere  in  this  trea- 
ty, or  in  any  literature  about  the  trea- 
ty, is  there  an  explanation  of  the  sub- 
stantive qualities  of  protected  areas, 
threatened  species,  or  alien  species, 
which  necessitate  their  regulation  or, 
in  the  case  of  alien  species,  their  eradi- 
cation. 

Many  of  us  have  taken  long  lists  of 
concerns  to  the  State  Department.  In 
return  we  have  received  the  weakest  of 
verbal  assurances  that  our  concerns 
will  be  taken  care  of.  We  have  been 
told  that  unseen,  forthcoming  proto- 
cols will  rectify  and  clarify  any  and  all 
problems.  The  State  Department  has 
even  gone  so  far  to  say  that  we  can 
safely  agree  to  the  treaty  without  ever 
seeing  these  300  pages  of  protocols. 
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We  know  that  this  treaty  is  not  com- 
plete, and  we  know  it  will  not  be  com- 
plete until  after  the  conference  of  par- 
ties has  completed  its  work.  I  ask  you. 
can  the  United  States  Senate,  in  good 
faith,  give  its  consent  to  this  treaty 
without  having  had  an  opportunity  to 
scrutinize  the  completed  convention? 
The  best  advice  we  can  give  President 
Clinton  right  now  is  to  wait  until  the 
Convention  on  Biological  Diversity  has 
been  completed  before  asking  for  our 
consent. 

.AME.NDMKNT  NO.  MOI 

Mr.  CHAFEE.  Mr.  President.  I  am  re- 
lieved Senators  Metzenb.\lm  and 
Hatch  have  agreed  to  withdraw  their 
amendment  to  limit  the  antitrust  ex- 
emption conferred  upon  major  league 
baseball  by  a  1922  Supreme  Court  deci- 
sion. 

First,  this  is  no  way  to  legislate.  We 
are  in  the  11th  hour  of  the  session,  on 
the  last  appropriation  conference  re- 
port pending  in  the  Congress.  The  Judi- 
ciary Committee  is  the  place  to  con- 
sider, debate  and  refine  an  authoriza- 
tion such  as  this-  not  the  Senate  floor. 

The  real  issue  is  whether  or  not  the 
Federal  Government  should  inject  it- 
self into  a  private  labor-management 
dispute— plain  and  simple.  It  is  my 
steadfast  view  that  the  Congress  has  no 
business  interfering  in  a  collective  bar- 
gaining dispute,  except  under  the  most 
extraordinary  of  circumstances. 

Second,  and  finally.  I  am  opposed  to 
this  amendment  because  it  would  have 
a  detrimental  impact  on  minor  league 
baseball,  which  draws  substantial  fi- 
nancial support  from  the  major  league 
franchises.  This  is  the  farm  team  sys- 
tem, the  fresh  blood  for  the  major 
leagues,  and  thus,  crucial  to  the  future 
of  baseball. 

The  salaries  of  all  minor  league  play- 
ers are  covered  by  major  league  base- 
ball -  a  cost  to  the  clubs  of  about  S8 
million  per  year.  This  subsidy  enables 
minor  league  baseball  to  sell  affordable 
tickets,  and  to  provide  maximum  bene- 
fit to  the  fans. 

Rhode  Island  is  a  minor  league  State, 
and  we  are  extremely  proud  of  our  own 
Pawtucket  Red  Sox,  a  club  within  the 
International  League.  And  let  me  tell 
you,  they  have  had  a  great  season,  with 
a  packed  stadium  almost  every  night. 
That  team  has  been  the  training 
ground  for  some  great  players  includ- 
ing Jim  Rice.  Fred  Lynn,  Wade  Boggs, 
and  Roger  Clemens.  Rhode  Island  has 
had  a  long  tradition  of  minor  league 
baseball,  dating  back  to  the  founding 
of  the  Providence  Grays  in  the  1890's. 
Our  own  Pawtucket  Red  Sox  began 
their  great  tradition  in  1968  They  are  a 
valued  asset  in  our  State,  with  a  pas- 
sionate and  loyal  following.  Their  fu 
ture  would  be  threatened  if  this  legisla- 
tion were  enacted,  and  thus,  I  will  con- 
tinue to  oppose  legislation  along  these 
lines. 

Mr.  WOFFORD.  Mr.  President,  here 
it  is  the  end  of  September— and  there 
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are  no  pennant  races.  OlAiouslv.  iia.so- 
ball  has  serious  problem-  We  .H''  at  a 
major  impasse. 

The  owners  and  the  players  coul.i  r.ot 
sit  down  at  a  table  and  work  out  a 
compromise  to  save  the  season,  and  wo 
are  all  the  losers  for  it 

The  amendment  offend   by  my  col- 
league   from    Ohio.    Senator    Mctzk.-, 
n.MM  however  well-intentionod    i.s  not 
the  best  way  to  go  foi  wari     I  :r.   (  on 
cerned  that  i^  would  hurt  .^niail  rnaik.'' 
teams.  I 

While   I  agtee   that  it   is  proper    fu: 
Congress    to   review    the   state    of   thf 
s'ame.  I  would  have  voted  a^ain.-^t  Sen 
ator  Metzenb.M'M's  amendment. 

The  PRKSiniXG  OFFICP^R.  The  Sen- 
ator from  North  Daki.ita  is  recoLfnized. 

Mr  DORGAN.  Mr.  Presidnv  I  a^'K 
unanimous  consent  to  sp>'ak  a.-^  :n 
moi'ning  business. 

The  PRESCDING  OFFICKir  '.V:thou* 
objection,  it  is  so  onl-  •  ■  1 


GATT 

Mr,  DORG.^N  M-  1':  .•-,., lent,  -here 
has  been  a  fair  amount  of  disi  u<.-ir)n  m 
the  last  couple  of  days  heie  in  Coagro-s 
and  in  the  newspapers  about  the  sub 
ject  of  GATT.  General  Agreement  on 
Tariffs  and  Trade. 

^Yankly.  not  many  peopio  kn'iw  very 
much  about  GATT.  wha'  ;•  n;i  ar.>  It 
.-ounds  sort  of  dull,  like  a  backwater  m 
public  policy.  But  GATT.  the  General 
.•\greement  on  Tariffs  and  Trad"  the 
potential  ratification  of  the  U:  ..truay 
lound  of  the$e  trade  talks,  w;!':  have 
■^normous  effect  on  the  liven  of  every 
.single  American  and  every  American 
family.  i 

I  wanted  to|say  a  fi"w  •.vu!(i>  abriut  it 
today  because  I  sense  there  i.^  .i".  impa- 
tience here  in  Congress  ani  n  the 
'  ountry  on  the  subject  of  GATT  .Some 
people  are  Impatient  f)eeaus''  tlicy 
•hink  our  trade  negotiator.^  ha-.i-  net^o- 
tiaCed  an  agreement  wi^h  manv  many 
other  countries  and  r  a  fund.im-'ntal 
nuisance  if  wo  now  decide  we  cannot 
move  this  swiftly  and  approve  :t  quick 
ly.  It  is  just  a  nuisance  if  somebody 
wants  to  have  a  discu;;s;on  oi-  (iebate 
about  it. 

I  would  say.  it  is  not  at  .li!  a  nui.-ancc 
for  us  to  be  talkinp  about  ihf'  fun- 
damental economic  and  trade  policies. 
These  are  some  of  the  most  important 
and  profound  policy  chantte.s  m  the  la.st 
qaartei'  or  half-cent uiy 

This  counti-y.  as  I  have  saiil  on  the 
floor  on  previous  occasion:^,  is  ir.  a  sour 
mood.  It  does  not  take  much  to  find 
that  out.  Turn  on  your  radio  and  listen 
to  the  next  talk  show  Tarn  on  the  tel- 
i.'vision.  Go  v.sit  with  some  folks  in  a 
cafe  and  see  what  they  think  about 
life,  about  Washington,  about  their 
Government,  about  where  the  country 
is  headed. 

.■\t  least  part  of  that,  it  seems  to  me. 
IS  what  they  see  m  the  institution  of 
Government.  They  see  waste  and  thev 


see  problems  and  they  see  evidence  of 
concern.  That  sours  them.  But  there  is 
another  element  to  all  this  because  I 
thir. k  the  Government,  the  Congress. 
for  example,  has  addressed  a  lot  of 
things  in  very  important  ways.  We  af- 
fect senior  citizens  in  a  positive  way. 
affect  farmers  in  a  positive  way.  affect 
wage  earners  in  a  positive  way.  So  not 
all  is  bad  and  not  all  that  has  been 
done  represents  a  step  backward.  We 
have  made  many  steps  forward.  But  it 
:>  oo  much  easier  to  be  critical  than  it 
is  to  look  at  the  positive  side  of 
things— and  I  understand  all  that. 

Yet  at  least  part  of  the  discontent 
deep  in  the  gut  of  every  American  is 
some  basic  understanding  that  we  are 
not  quite  doing  as  well  as  we  used  to 
do.  It  used  to  be  almost  a  given  when 
vou  woke  up  in  the  United  States  of 
America,  you  knew  that  we  were  the 
bii,^gest.  the  best,  the  most,  the  first: 
No.  1.  It  was  just  the  way  it  was.  And 
you  knew  that  is  the  way  it  was  going 
to  be  in  the  future.  And  you  knew  life 
w.is  better  for  you  than  it  was  for  your 
parents.  And  life  was  going  to  be  better 
fLii-  your  kids  than  it  was  for  you.  That 
IS  the  way  it  worked.  That  is  the  way 
Lhi:;!,-.-  tiave  been  for  several  decades  in 
this  country. 

But  things  have  changed.  The  fact  is. 
the  average  American  family  has  less 
income  now.  adjusted  for  inflation. 
than  that  family  did  a  decade  ago.  If 
vo.i  talk  to  parents  you  will  find  out 
the\-  <i:e  not  so  sure  their  kids  are 
ttomK  to  do  better  or  have  it  better.  In 
fact  most  people  think  their  kids  are 
.tto'.ng  to  confront  more  challenges  and 
more  trouble  and  lower  incomes  and 
less  opportunity.  That  gnaws  at  people 
and  leads  people  to  be  concerned  about 
the  future  and  to  have  less  confidence 
m  the  future. 

People  know  that  if  you  look  around 
voj  will  see  other  people  around  the 
world  now  have  jobs  that  we  used  to 
have  Whoever  might  be  watching  C- 
SPAN  on  television  will  understand, 
probably,  that  we  invented  television. 
The  United  States  of  America  invented 
televi.-'.on.  We  invented  it  but  we  no 
longer  produce  many  television  sets. 
The  production  of  television  sets  has 
lai'Kelv  all  moved  offshore.  We  invented 
the  technology  and  someone  else  pro- 
duces the  television  sets. 

The  American  people  know  that.  And 
they  know  that  it  is  not  just  television 
sets  We  have  lost  market  share  in 
many  other  things.  We  have,  in  the  last 
decade  developed  an  economy  in  which 
we  listen  to  economists  and  we  listen 
to  the  soothsayers  on  Wall  Street  and 
the  business  folks  and  others.  And  we 
have  been  led  to  believe  that  we  should 
measure  our  economic  health  based  on 
what  we  consume  rather  than  what  we 
produce.  No  country  will  long  remain  a 
world  'Economic  power  unless  it  meas- 
ures in  a  real  way  its  opportunity  and 
its  strength  based  on  what  it  produces, 
not  what  it  consumes. 


Turn  on  the  radio  as  you  diive  down 
the  beltway  and  listen  to  the  next  eco- 
nomic statistic.  The  next  question  is, 
what  were  retail  sales  this  month?  The 
whole  series  is  geared  on  what  we 
consume  rather  than  what  we  produce. 
And  that  is  the  dilemma  that  we  face 
in  our  country.  GATT.  the  General 
Agreement  on  Tariffs  and  Trade,  fur- 
thers this  consumption  mentality. 

Tho  notion  of  G.^TT  is  that  we 
should  reduce  tariffs.  Last  evening  I 
was  listening  to  the  news.  The  descrip- 
tion of  GATT  was:  It  is  a  reduction  of 
trade  barriers.  Who  could  be  against 
that?  I  do  not  know  of  one  thinking 
person  in  this  country  who  would  say: 
Gee.  I  am  against  the  reduction  of  bar- 
riers. Phrase  it  that  way  and  I  say  sign 
me  up.  Send  me  in.  I  am  all  for  it. 

But  that  is  not  exactly  what  is  going 
on  with  GATT.  Yes.  it  reduces  tariffs. 
That  was  part  of  the  negotiations, 
country  to  country.  It  does  open  up 
markets.  I  think  it  will  do  that. 

It  also  establishes  the  rules  of  com- 
petition. Most  certainly  it  will  do  that. 
It  establishes  the  rules  by  which  we  in 
America  who  produce  certain  products 
will  compete  against  others  in  other 
countries  who  produce  those  same 
products.  And  the  rules  of  competition, 
it  seems  to  me.  are  rules  designed  to 
facilitate  the  economic  interests  of  the 
largest  producers  in  the  world,  those 
economic  interests  who  are  very  large. 
These  producers  are  not  American 
firms  or  Japanese  firms  or  British 
firms  or  German  firms  any  longer: 
these  companies  do  not  get  up  in  the 
morning  and  say  the  Pledge  of  Alle- 
giance to  the  Flag.  These  big  producers 
are  multinational  corporations.  They 
are  international  corporate  citizens  in- 
terested in  one  thing:  Maximum  advan- 
tage for  their  stockholders. 

Those  corporations,  which  I  think 
largely  drive  these  discussions,  have  an 
interest  that  is  very,  very  simple. 
Their  interest  is  to  produce  their  prod- 
ucts in  an  area  of  the  globe  where  they 
can  find  the  cheapest  possible  produc- 
tion and  then  to  sell  their  products  in 
the  area  of  the  world  where  they  can 
find  the  best  markets  for  sal?.  What 
does  that  mean?  It  means  that  when 
you  are  producing  something,  if  you 
can  possibly  find  a  way  to  produce  it 
paying  15  cents  an  hour  labor  and  then 
sell  it  in  a  rich,  aggressive  market  like 
America,  you  will  maximize  your  prof- 
its. 

So  we  set  up  competition  in  which 
producers  can  judge  where  in  the  world 
to  produce.  It  is  as  if  you  get  on  an  air- 
plane and  you  fly  around  the  world  and 
peer  down  and  say,  -All  right,  where 
will  I  produce  this  producf  Who  has 
the  capability''  Who  has  the  labor 
force?  And  what  will  it  cost  me.'" 

I  have  said  on  the  floor  previously 
that  the  cost  comparisons  are  very  in- 
teresting, which  is  why  the  competi- 
tion for  production  established  in  these 
kinds  of  trade  agreements  is  so  fun- 
damentally    unfair    to    the    .A.merican 
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worker.  We  now  pay  about  S16  an  hour 
for  average  manufacturing  wages  in 
the  country.  Th^t  level  comes  from  a 
very  long  struggle  between  producers 
and  workers,  and  the  collective  bar- 
gaining process  and  our  notion  of  what 
a  living  wage  should  be.  That  network 
of  rules  and  notions  has  developed  over 
a  long  period  of  time  in  this  country. 

Now.  in  many  other  countries  there 
is  no  such  network  at  all.  In  many 
other  countries  we  are  not  talkmg 
about  A  real  comparative  economic  ad- 
vantage, as  economic  theory  would  de- 
scribe it.  We  are  talking  about  politi- 
cal comparative  advantages,  political 
in  the  sense  a  country  can  decide  that 
it  is  not  interested  in  upholding  fair 
labor  standards. 

Some  countries  do  not  have  stand- 
ards for  safety  in  the  workplace,  stand- 
ards that  prevent  10-year-old  children 
from  working  10-hour  days  in  sweat- 
shops. These  are  political  decisions, 
and  some  countries  make  them  all  the 
time  in  order  to  inhibit  the  growth  of 
a  well-paid  labor  force. 

So  the  result  is.  we  have  many  areas 
around  the  world  where  you  have  rel- 
atively low-skilled  but  very,  very  low- 
paid,  workers.  These  workers  are  will- 
ing to  work  for  multinational  compa- 
nies for  what  we  would  consider  to  be 
an  insignificant  amount  of  money. 

I  mentioned  the  other  day  a  woman 
named  Sadisha.  Sadisha  is  a  woman  in 
Indonesia  who  makes  shoes  She  works 
10'2  hours  a  day.  She  works  6  days  a 
week,  and  she  makes  14  cents  an  hour. 
The  product  of  her  work  is  a  pair  of 
shoes  that  will  sell  for  S80  in  the  Unit- 
ed States  of  America.  She  needs  about 
I'l  hour  to  make  a  single  pair  of  shoes, 
so  an  $80  pair  of  shoes  costs  only  20  to 
25  cents  in  labor. 

Would  a  company  who  wants  to 
produce  shoes  decide  to  produce  them 
in  Pittsburgh?  Or  would  that  company 
decide  to  produce  them  where  they  can 
pay  14  cents  an  hour?  What  is  the  eco- 
nomic decision  for  that  company?  It  is 
clear.  It  is  a  decision  that  too  many 
companies  have  made  over  the  past  few- 
years.  A  manager  thinks  to  himself.  I 
have  a  choice:  I  can  hire  one  American 
at  the  average  manufacturing  wage,  or 
for  the  same  money  I  can  hire  20  people 
from  the  Philippines.  Rather  than  that 
one  American.  I  can  hire  40  people  from 
India.  Rather  than  hiring  one  Amer- 
ican at  an  average  manufacturing 
wage.  I  can  hire  80  people  from  China. 

Those  are  the  choices  that  producers 
have  if  you  establish  a  competitive 
trade  system  in  which  you  say.  '•We're 
not  too  much  worried  about  standards; 
all  we  want  to  do  is  reduce  the  tariffs. 
And  if  we  can  reduce  the  tariffs,  we'll 
pretend  we  just  won  the  Olympics. 
We'll  celebrate.  We'll  declare  a  day  of 
feasting  and  rejoicing.  And  we'll  call 
the  agreement  free  trade." 

Of  course  it  is  not  fair  trade  because 
we  have  then  said  to  the  American 
worker.  "We  want  to  set  up  competi- 


tion for  you  and.  gee,  we  think  you're 
good,  we  think  you're  hardworking  and 
enterprising,  and  we  think  you  can 
win  "  They  say.  'What  is  that  competi- 
tion? " 

We  say.  "You  now  earn  $15  an  hour 
average  manufacturing  wage,  and  we're 
going  to  put  you  in  the  ring  and  you 
are  going  to  compete  with  somebody 
making  14  cents  an  hour." 

They  are  going  to  scratch  their  heads 
and  say.  "You  know,  I'm  not  sure  we 
can  compete.  I'm  not  sure  we  want  to 
compete.  Who  thinks  we  can  compete 
with  25-cents-an-hour  wages,  or  50- 
cents-an-hour  wages,  or  $l-an-hour- 
wages  when,  after  all  that  we  have 
been  through  in  this  country  to  im- 
prove living  standards  and  working 
conditions,  to  try  to  give  people  who 
work  hard  a  living  wage,  we  are  now 
told  that  we  have  a  new  system  of  com- 
petition "  That  is  what  is  at  work  in 
these  discussions  about  trade  rules  and 
GATT. 

Yesterday.  I  was  in  a  discussion 
about  this  issue.  It  took  no  more  than 
30  seconds  to  become  the  predictable 
discussion  between  people  who  talk 
right  past  each  other.  I  raised  some  of 
these  same  issues,  and  the  response  by 
a  friend  of  mine  was.  for  those  of  you 
who  want  to  build  walls  around  Amer- 
ica and  keep  out  all  imports — and  I 
thought  to  myself,  gee.  that  is  not 
what  I  am  talking  about.  I  would  never 
suggest  that.  I  want  American  consum- 
ers to  have  a  wide  choice  of  goods  pro- 
duced in  the  world.  So  immediately  we 
talk  past  each  other  in  these  debates. 

Maybe  we  should  construct  trade 
rules  differently.  Competition  should 
be  fair  competition,  not  between  us  and 
everybody  in  the  world,  or  us  and  those 
who  will  be  willing  to  work  for  25  cents 
an  hour.  The  competition  would  be  fair 
between  the  industrialized  countries 
where  living  standards  and  work  stand- 
ards are  relatively  similar. 

And  then  let's  use  preferential  trade 
conditions  to  try  to  bring  some  of  the 
other  countries  up  to  our  level,  rather 
than  being  dragged  down.  That  would 
be  better  than  what  happens  now.  Now 
the  producers  fly  around  the  globe  and 
say,  "Where  on  Earth  can  I  produce  for 
the  cheapest  cost?  "  Of  course,  we  learn 
that  those  very  same  places  where  you 
can  produce  for  the  least  cost  are  going 
to  allow  you  to  hire  workers  who  can- 
not begin  to  purchase  the  products 
they  produce. 

So  you  have  no  choice  but  to  ship 
these  goods  to  the  United  States.  You 
need  to  develop  markets  and  try  to  sell 
your  product  here.  This  works  for  a 
while,  and  then  one  day.  inevitably, 
not  enough  people  will  be  working  here 
to  be  able  to  afford  to  buy  the  products 
that  you  produced  elsewhere. 

That  is  the  fundamental  problem  of 
putting  together  a  trade  system  that 
works. 

It  is  not  just  an  inconvenience,  and  it 
is  not  just  a  nuisance  for  us  to  decide 
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to  stop  and  try  to  promote  a  serious 
and  abiding  national  discussion  about 
these  policies.  These  policies,  after  all, 
are  about  this  country's  economic  fu- 
ture. It  is  not  about  free  trade  versus? 
protectionism.  That  is  far  too  simplis 
tic. 

The  Senator  from  North  Carolina 
raises  these  questions,  and  some  others 
of  my  colleagues  raise  these  questions 
We  are  viewed  with  arched  eyebrows  as 
■folks  who  don't  quite  get  it.  folks  who 
just  can't  quite  see  over  the  horizon, 
who  just  do  not  have  the  vision  to  un- 
derstand exactly  what  is  happening,  " 

I  do  not  agree.    I  and  a   lot  of  the 
American    people    understand    exactly 
what  is  happening.  In  fact.  I  think  this 
problem  fuels  part  of  the  engine  of  dis 
content    in    this    country.    Too    many 
American  families  understand  their  in 
comes  are  lower  than  they  were  a  dec 
ade  ago.  Too  many  American  families 
understand  that  when  they  are  looking 
for  jobs  for  their  kids,  well  educated  or 
not,  it  is  going  to  be  harder  to  find  the 
jobs.  Those  jobs  have  left. 

That  is  what  this  debate  needs  to  be 
about.  We  had  an  economist,  who  is  a 
friend  of  mine  and  for  whom  I  have 
great  respect,  come  to  a  hearing  some 
while  ago.  He  said,  "These  kinds  ot 
trade  agreements  will  mean.  yes.  lower 
income,  but  only  for  the  unskilled 
workers  in  America." 

I  said.    "What  do  you  define  as  un 
skilled  workers  in  America?"  Seventy 
percent  of  the  American  work  force— 70 
percent  of  the  American  work  force. 

"Yes."  the  economists  say.  "this  will 
mean  lower  income  for  unskilled  work 
ers.  only  for  unskilled  workers."  Whai 
they  are  saying  is,  these  kinds  of 
agreements  will  mean  lower  income  for 
70  percent  of  the  American  work  force. 
Is  that  a  policy  that  we  want  for  Amer- 
icas  future? 

Those  who  are  opposed  to  these  view 
points  will  say.  "Well,  should  we  not 
compete?  "  Absolutely.  No  question 
about  it.  Is  competition  good?  You  bet 
it  is.  Can  we  do  without  competition" 
No.  I  do  not  think  so.  because  without 
competition  you  do  not  have  creativ 
ity.  you  do  not  have  innovation,  you  do 
not  have  the  kind  of  aggressive  inven- 
tion and  production  that  goes  on  in  a 
free  society.  So  we  need  it. 

The  question  has  never  been  that. 
The  question  is  fair  competition.  Do  we 
want  to  compete  against  25-cent-an 
hour  wages?  Do  we  want  to  compete 
against  $l-an-hour-wages?  Or  do  wc 
want  to  decide  to  compete  when  we 
have  developed  rules  of  competition 
that  are  fair?  Those  are  the  questions, 
it  seems  to  me.  that  we  must  begin  to 
answer. 

There  are  times  these  days  when  1 
think  everyone  serving  in  this  Cham- 
ber wonders  how  will  we  ever  change 
the  mood  in  this  country;  how  will  we 
ever  try  to  respond  to  the  increasing 
volume  of  negative  cries  and  responses 
in  this  country. 
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One  way  we  do  thai  ;.•-  to  ui. 
that  all  of  us  havo  iniiivniual  lespon- 
sibilities  that  start  \s\th  us,  no'i,  'Ailh 
Government,  and  they  start  with  us  at 
home,  in  our  neighborhooiis,  and  ;n  our 
communities.  We  also  nerd  to  rra-ei  the 
responsibility  wo  all  ha  v.-  to  m.ike  sure 
that  our  Government  does  tlie 
things  for  our  future. 

The  right  thing,  it  seeni>  to  m 
restores    hope    and    confident  e    i 
country,  is  Co  provide  people  w 
understanding     that     tomorrow 
will  be  opportunity.  That  is  all  oui'  oh 
ligation  is;  tbat  is  all  people  want.  Peo- 
ple want  to  be  able  to  see  oppi-rtanUN' 
ahead. 

As  I  close,  I  cannot  help  but  point 
out  one  other  thing.  A  few  days  aero  we 
saw  this  exercise  of  a  contract  loi-  'he 
future  on  the  steps  of  the  Cap:t0i  a 
contract.  I  looked  at  that  tontract:  I 
thought  somebody  ought  to  be  sued  tor 
contract  fraud  here.  There  are  certain 
timeless  trutihs  that  ought  to  go  across 
every  single,  debate  and  every  sinsjle 
understanding  we  have:  Pay  your  bills. 

The  contract  they  are  talking  about 
says.  "Let's  increase  the  deficit  mas- 
sively, not  worry  about  it.  pi'omise  and 
promise  and'  promise,  .mi  not  diM  jde 
how  we  pay  fbr  it.  ' 

Pay  your  ttills.  That  is  the  first  vi; 
tue.  It  seem$  to  me.  It  is  a  truth  that 
we   all    oughjt   to   understand,    individ- 
ually   and    especially    in    our    Govi-rn- 
ment.  ] 

Educate  yaur  kids.  Give  your  kids  .m 
opportunity,  invest  in  them,  invest  m 
human  potefitial— that  is  the  way  to 
move  this  country  ahead. 

Keep  your  streets  and  neighborhoods 
safe.  Deal  with  the  problem  of  sccuritv 
and  fcrime.  If  you  cannot,  kids  cannot 
learn  if  they  are  not  safe,  families  do 
not  stay  together.  You  cannot  pi'oduce 
if  you  do  not  feel  safe.  The  fact  is,  se- 
curity and  safety  are  critical. 

And  then  provide  an  opportunity   -.n 
which  our  workers  compete  fairlv 
trade — and   that   is  wh.r    c;.\  I"r 
about— fair    trade.    That    ;.?    v.n\ 
need  for  a  debate  is  so  important 

I    guess    I    am    so    concerned    ali out 
GATT  becaube  we  need  to  enable  the 
American  people  to  hope  for  the  futun- 
People  hope  in   the  future   if  they   be 
lieve  that  the  future  holds  oppo!'tun;ty 
That  is  what  this  debate  is  about 

I  am  not  one  who  believes  tlie  eeo 
nomic  future  of  this  country   is  mev; 
tably  a  future  towards  lewer  ;  dc-,  and 
lower  income.  It  is  the  future  wc  decide 
it  will  be.  We  can  compete  anv'.vhere  on 
this  globe.  We  have  the  intrenuit'.,  ttie 
capability.    We    have    the    natural    re 
sources.    If  wc   have    the    national    will 
and  if  we  develop  the  !.,tt;onal  policies, 
we  will  do  just  fine. 

But  this  debate  is  about  the  policies 
and  the  will.  That  is  uhy  I  would  say 
to  those  who  think  th.is  ir^  all  a  nui- 
sance, and  who  believe  we  shouhi  not 
worry  too  much  about  G.ATT.  you  ai'e 
wrong.    This    is    the    tinv  ,    this    is    the 
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place,  and  this  is  the  purpose  of  this  in- 
stitution. We  need  to  have  a  meaning- 
ful debate  about  this  country's  eco- 
nomic future. 

Mi    President.  I  yield  the  floor. 

Mr  President,  I  make  a  point  of 
order  that  a  cjuorum  is  not  present. 

Th.  PRESIDING  OFFICER  (Mr. 
K'lCKKFELLER).  A  quorum  has  been 
questioned.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceedeti  to 
call  the  roll. 

M:  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


.M: 


ORDER  OF  PROCEDURE 
MACK.     Mr.     President.    I    ask 


unanimous  consent  to  address  the  Sen- 
,iie  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection'  Without  objection,  it  is  so 
ordered. 

Mr  M.-\CK.  Thank  you.  Mr.  Presi- 
dent 


ROBERT  LKK  FULTON  SIKES 

.Mr  MACK  Mr.  President,  early 
Widnesday  morning.  America  lost  a  re- 
nia:  kable  son.  Robert  Lee  Fulton  Sikes 
'.va.-^  a  citizen,  businessman,  father,  and 
patriot  who  served  the  people  of  the 
Panhandle  of  Florida  in  the  House  of 
Representatives  for  38  years. 

He  cast  a  long  shadow  during  his 
years  in  Washington,  and  continued  to 
do  so  in  the  years  following  his  retire- 
ment in  1978. 

It  was  a  pleasure  and  an  honor  to 
h.ivi-  known  Bob  Sikes.  His  contribu- 
tion- to  America  and  the  State  of  Flor- 
:d.i  will  endure  through  genei-ations  to 
come. 

He  worked  tirelessly  to  strengthen 
-America's  armed  forces,  serving  as 
chairman  of  the  Military  Construction 
Appropriations  Subcommittee  in  order 
to  provide  for  the  needs  of  our  men  and 
women  in  uniform. 

An  avid  hunter,  he  loved  the  land  of 
northwest  Florida  and  is  credited  with 
.  reaiing  the  spectacularly  beautiful 
Gulf  Islands  National  Seashore. 

Bo!)  Sikes  was  born  88  years  ago  in 
Isabella.  GA.  and  he  attended  the  Uni- 
\ei>;ty  of  Georgia  where  he  studied  ag- 
riculture and  journalism.  After  receiv- 
iiiiT  a  master's  degree  in  English  from 
il.L  University  of  Florida,  he  became  a 
new  -paper  publisher  in  Crestview.  FL. 

He  was  first  elected  to  the  House  of 
Representatives  in  1940.  He  served  in 
the  -Xrmy  Reserve,  including  a  Euro- 
pean tour  during  World  War  II  while  a 
Member  of  the  House,  and  he  eventu- 
ally rose  to  the  rank  of  major  general. 

Congressman  Sikes  had  a  unique 
nickname.  "He-Coon."  which  later 
served  as  the  title  of  his  autobiog- 
raphy. He  once  explained  the  nick- 
nani'',  saying  the  He-Coon  was  a  kind 
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of  leader.  He  knew  where  the  food  was 
and  where  to  get  the  water. 

He  was  supposed  to  have  been  able  to 
keep  off  his  enemies  and  to  protect  his 
own.  He  was  simply  supposed  to  look 
after  those  around  him  who  depended 
upon  him.  It  would  be  hard  to  find  a 
more  fitting  description  of  the  feelings 
so  many  of  his  constituents  held  for 
their  Congressman. 

I  had  the  chance  to  witness  that  es- 
teem firsthand  a  couple  years  ago  when 
he  escorted  me  around  his  beloved 
Crestview.  The  outpouring  of  love  and 
respect  for  him  from  everybody  we  met 
was  overwhelming. 

Our  thoughts  and  prayers  are  with 
his  wife  Joan,  his  son  Robert,  his 
daughter  Bobbye.  and  his  entire  fam- 
ily. He  served  well  the  country  he 
loved.  To  borrow  a  phrase  I  often  heard 
him  use.  during  his  remarkable  life 
Bob  Sikes  surely  "'covered  himself  in 
glory."'  We  will  miss  him. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS .\CT  OF  1995,  DIS- 
TRICT OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RECISSIONS  ACT.  1994— MESSAGE 
FROM  THE  HOUSE 

The  Senate  continued  with  the  con- 
sideration of  the  message. 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  to  set  aside 
the  pending  am.endment  to  offer  an 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

.•\ME.\D.VIE.ST  NO.  2602  TO  .AMENDMENT  IN 

D!S.\CREE.MENT  NO    12 

Mr.  DURENBERGER.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  imm.ediaie  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  .Senator  from  .Mm.Tesota  [Mr.  Dl'REN- 
HKRGER).  for  himself.  Mr.  Conr.\d.  Mr. 
Ch.akee.  Mrs.  Feinstein.  Mr.  Bond.  Mr.  Hef- 
LIN.  Mrs.  HUTCHi.soN.  Mr  D.\nkorth.  Mr. 
DeConcini.  and  Mr  Rockefeller,  proposes 
an  amendment  numbered  2602. 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.     .  .MEDICAIU;  SELECT. 

Section  1358(C)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  is  amended  by  strik- 
ing '-S-year  period' 

Mr.  DURENBERGER.  Mr.  President. 
this  amendment  is  designed  to  extend 
what  is  called  the  Medicare  Select  Pro- 
gram. The  program  is  scheduled  to  ex- 
pire in  3  months,  on  December  31.  At 
this  point  in  my  remarks,  for  the  bene- 
fit of  the  20  to  25  of  my  colleagues  who 
are  lined  up  at  an  airport  waiting  to 
leave.  I  intend  to  withdraw  this  amend- 
ment at  an  appropriate  point  in  time. 
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.v;.u;.  '.i.ure  is  an  agrefimenl  relative  to 
the  disposition  of  the  underlying  bill.  I 
also  say  that  for  the  Mayor  of  the  Dis- 
trict of  Columbia,  and  everybody  else. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Rockkkeller  be  in- 
cluded as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  DUREXBERGER.  The  Medicare 
Select  Program  is  a  demonstration  pro- 
gram which  is  well  known  to  many  of 
our  colleagues.  It  was  initiated  in 
OPRA  90  to  provide  beneficiaries  with  a 
managed  care  option  for  supplemental 
benefits.  The  program  is  working.  Its 
authority  to  operate  needs  to  be  ex- 
tended, and  it  is  that  simple.  Every 
once  in  a  while  we  do  something  right 
around  this  place. 

Medicare  Select  is  a  name  attached 
to  an  opportunity,  if  you  will.  It  has 
strong  bipartisan  support.  It  was  in- 
cluded this  year  in  the  majority  lead- 
er's health  care  reform  bill,  the  Fi- 
nance Committee  bill,  in  the  minority 
leaders  bill,  and  in  the  mainstream 
bill— I  imagine  every  bill  but  the  single 
payer  bill.  I  understand  the  Senators 
from  Florida.  Mr.  M.\CK  and  Mr.  Gk.\- 
H.A.M.  support  the  program  as  well. 

Mr.  President,  these  bills  included 
provisions  to  extend  and  expand  the 
program  to  allow  all  States  to  partici- 
pate. It  is  currently  limited  in  partici- 
pation to  15  States.  My  amendment 
only  attempts  to  guarantee  continuity 
for  the  program  in  the  States  where  it 
is  already  operational,  not  to  extend 
its  authority. 

I  will  explain  why  it  is  so  important 
to  extend  its  authority.  Over  400,000 
Medicare  beneficiaries  currently  are 
enrolled  in  this  program  in  these  15 
demonstration  States. 

The  impact  of  not  extending  Medi- 
care Select  will  be.  very  simply,  higher 
premiums  for  the  elderly,  less  choice 
for  beneficiaries,  and  higher  costs  to 
the  current  part  A.  part  B  Medicare 
system. 

What  does  all  of  this  mean  to  elderly 
Americans?  It  means  that  congres- 
sional gridlock  could  cause  rate  in- 
creases to  many  Medicare  beneficiaries 
in  1995.  It  means  that  some  bene- 
ficiaries will  lose  the  option  of  con- 
tinuing with  their  current  plan  vari- 
ety. In  my  State  of  Minnesota,  for  ex- 
ample, it  will  impact  two  of  the  five 
current  managed  care  choices.  I  have  a 
chart  here  which  looks  like  it  is  done 
in  fine  print,  but  in  order  to  get  all  of 
the  benefits  and  all  of  the  choices 
available  to  seniors  in  my  State, 
thanks  to  Medicare  Select,  and  also 
thanks  to  the  even  older  contract  pro- 
grams, that  we  still  are  managing  to 
operate  in  my  State,  we  put  them  all 
on  this  chart 

Many  elderly  Americans  are  used  to 
just  getting  part  A  and  part  B  from  the 
Government  and  then  getting  sold  a 
bunch  of  supplemental  that  fill  the 
gaps    in    their    Government    program. 


sold  to  them  by  they  used  to  say  •over- 
aged  movie  actors'— but  the  closer  I 
get  to  that  age.  the  less  I  say  that— on 
TV.  If  you  need  a  drug  benefit,  buy  a 
supplemental;  if  you  want  to  cover 
your  deductible  in  the  hospital,  buy  a 
supplemental. 

Thanks  to  the  current  occupant  of 
the  chair,  the  majority  leader,  and 
many  others  who  worked  on  the  Fi- 
nance Committee  to  try  to  improve 
choices  for  the  elderly  in  my  State  of 
Minnesota-particularly  in  the  Min- 
neapolis-Saint Paul  area— this  is  the 
kind  of  choice  currently  available  to 
people  under  Medicare. 

On  the  left-hand  side  of  this  chart  we 
list  the  benefits  that  are  available  to 
seniors:  Hospital  inpatient,  hosoital 
outpatient,  or  physician  network  serv- 
ices, and  emergency  services.  Then  if 
you  look  across  the  top,  you  see  Medi- 
care parts  A  and  B:  you  see  Medicare 
basic  supplemental:  you  see  Medicare 
extended  basic  supplemental.  Then  you 
see  two  more  choices,  and  these  are  the 
Medicare  Select  choices.  The  Blue 
Cros&Blue  Shield  of  Minnesota  choice, 
called  Senior  Gold.  And  then  the  med 
centers  choice  called  Seniors  Choice  II. 
These  are  the  Medicare  Select  choices, 
followed  in  my  State  by  what  is  called 
Health  Care  Prepayment  Plans.  These 
are  under  a  different  approach  which 
we  authorized  way  back  in  1983.  There 
again,  you  see  a  Blue  Cross'Blue  Shield 
product  called  Blue  Plus,  a  Medicare 
project,  and  a  plan  from  Physician's 
Health  Plan,  now  called  Medica. 

In  my  State,  seniors  have  really  six 
choices  with  two  supplementals  to 
their  Government  plan.  What  happens 
with  all  of  this  choice  and  with  this 
ability  to  make  comparisons,  of  course, 
is  that  seniors  are  actually  shopping 
health  plans  that  suit  their  needs,  not 
the  Government's  needs,  not  your 
needs  or  mine,  but  their  needs.  The 
cost  of  care  and  of  access  is  going 
down.  The  quality  of  care  is  improving. 
The  costs  are  coming  down. 

So  the  two  plans  in  the  middle— Med- 
icare Select  plans— are  the  alternatives 
for  the  seniors  we  are  trying  to  pre- 
serve in  Minnesota.  There  are  two  like 
that  in  some  of  the  metropolitan  areas 
in  Florida— we  discussed  that  with  the 
Senator  from  Florida-  the  Humana 
plan  and  Blue  Cross  Blue  Shield  plan. 
And  in  13  other  States  in  this  country, 
there  are  supplemental  options  for  sen- 
iors who  are  enrolled  in  the  traditional 
fee-for-service  program. 

For  example.  Medicare  Select  offers 
full  coverage  of  the  deductibles  and  co- 
payments.  That  is  one  of  these  choices. 
You  can  have,  in  one  plan,  your  deduct- 
ible and  your  copayments  could  be  cov- 
ered. Medigap  does  not  offer  that  guar- 
antee. You  can  take  that  choice.  You 
may  still  pay  charges  to  the  physician 
above  the  Medicare  accepted  amounts, 
and  depending  on  the  policy  you  buy. 
you  may  still  have  to  pay  the  Medicare 
required  deductible. 


We  .struggled  this  year  in  health  cart- 
reform  to  balance  two  potentially  con 
flicting  goals.  One  was  how  to  save 
money  in  Medicare  and  how  to  finance 
more  benefits,  such  as  prescription 
drugs  and  long-term  care.  Medicare  Se- 
lect plans  are  able  to  offer  beneficiaries 
supplemental  benefits  at  a  lower  cost 
than  traditional  Medigap  policies. 
When  the  program  expires  at  the  end  of 
this  year— and  this  is  why  I  am  here- 
when  the  program  expires,  the  plans 
will  not  be  able  to  enroll  new  members 
So  the  present  people  in  Minnesota 
or  in  Florida  who  are  having  choices  of 
Medicare  will  continue  to  have  those 
choices. 

But  when  the  plan  is  not  able  to  en 
roll    new    members    and    the    present 
membership  ages,   what  happens?  The 
cost  of  their  care  goes  up  and  so  the 
price  of  caring  for  them  goes  up. 

The  benefit  of  extending  Medicare 
Select  is  to  continue  to  encourage 
these  plans  to  continually  enroll  new 
members  giving  new  people  arriving  at 
age  65  an  opportunity  to  have  this 
choice,  and  the  risk  gets  spread  across 
many  more  people  thus  keeping  the 
cost  low.  If  we  lot  this  close  up  at  the 
end  of  this  year  and  freeze  in  the  exist- 
ing members  what  happens  over  time  is 
the  sick  stay  in.  the  costly  stay  in. 
some  other  people  may  leave  as  the 
prices  go  up.  and  pretty  soon  you  have 
a  worthless  demonstration. 

I  ask  unanimous  consent  that  Sen- 
ator Kohl  be  added  as  a  cosponsor  of 
Medicare  Select. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
it  is  really  self-defeating  not  to  con- 
tinue this  program.  It  would  be  helpful 
to  expand  this  program  to  many  more 
States,  to  all  50  States,  but  we  are  not 
asking  to  do  that.  We  will  not  ask  to 
do  that  program.  But  at  least  in  the 
Stales  where  it  is  working  and  it  is 
saving  beneficiaries  money  and  it  is 
saving  the  taxpayers'  money,  we  need 
to  continue  it  in  existence. 

I  have  spent  the  last  16  years  working 
to  bring  Medicare  up  to  date  with  pri- 
vate health  care  systems.  Medicare  Se- 
lect is  the  working  example  of  what 
the  private  system  can  do  to  help  Medi- 
care beneficiaries  offer  quality  health 
care  at  a  better  price. 

Medicare  beneficiaries  have  a  gener- 
ous Federal  subsidy  of  75  percent,  yet 
Medicare  costs  continue  to  soar.  To- 
day's elderly  Americans  must  pay 
S41.10  per  month  for  Medicare  part  B 
coverage.  In  addition,  they  pay  a  really 
large  hospital  deductible  of  $696.  They 
pay  hospital  coinsurance  which  depend- 
ing on  the  period  of  hospitalization, 
can  be  S174  or  $348  per  day.  They  pay 
SlOO  part  B  deductible  and  they  pay  at 
least  20  percent  of  physician's  charges. 
All  that  adds  up  and  then  you  shop 
around  for  supplement  coverage,  and 
that  really  adds  up. 

So  recognizing  all  of  that  burden,  all 
of  that  complication,  that  we  are  only 
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too  well  aware  of  lor  our  cl<Jo!-lv  p:ir 
ents.  for  elders  generally,  we  Li-'M'td 
the  Medicare  Select  Program  to  hrinL' 
more  affordable  coverage  to  ?»>nio:s 
Medicare  Seliect  gives  them  'Am-  •  hoice 
of  purchasingr  their  staiKi.iril  .Mciieap 
insurance  policy  throug!.  m.in.iL-od  care 
networks.  It  operates  like  the  po.nt  of 
service  optioh  like  we  discussed  under 
health  care,  through  brnefits  provided 
by  doctors  ivith  contracts  with  the 
plan,  standard  Medicare  benefits  pro- 
vided by  any  physicians  of  their  choice, 
and  all  the  savings  are  passed  on  to  the 
beneficiariesj 

Those  purchasing  Medicare  Select 
policies  savejfrom  10  percent  to  37  per- 
cent on  theiil  premiums  over  those  who 
buy  the  traditional  fee-for-service 
Medigap  insurance  policies.  This  trans- 
lates into  sliving  as  much  as  $25  a 
month  for  a  benior  or  $300  per  year.  It 
does  not  seeiii  like  much  to  some.  But 
it  is  tangible  real  savings  for  people  on 
fixed  incomes. 

In  addition,  these  Medicare  Select 
policies  are  proving  to  be  of  high  qual- 
ity and  very  jdesirable  among  Medicare 
beneficiariesj 

Consumer  Reports  in  the  August  1994 
issue  rated  the  top  Medigap  policies  in 
the  Nation.  Of  the  top  15  Medigap  poli- 
cies. 8  were  jMedicare  Select.  And  we 
have  only  bepn  in  business  for  3  years, 
believe  it  or  not.  I  mean,  we  all  know 
from  watchiilg  TV  and  looking  at  the 
literatuie  triat  our  parents  get  how- 
much  of  this  supplemental  Medigap 
stuff  is  beinglfoisted  on  them. 

To  know  |that  after  not  (luite  3 
year.s  1992  w'as  the  first  year.  1993  and 
now  we  ai-e  ipto  1994 — maybe  just  2  full 
years  under  iur  belt  of  experimenting. 
Consumer  Raports  says  8  of  the  top  15 
Medigap  policies  in  the  country— sup- 
plemental policies— are  Medicare  Se- 
lect plans,  arid  we  are  only  operating  in 
15  States,  wbw,  that  is  terrific.  It  is 
really  lerrifit-  I  use  the  word  ■•we"  to 
give  some  sehse  of  ownership  over  the 
authorship  oi'  this,  but  it  is  not  our 
plan.  Unlike  part  A  part  B.  these  are 
private  plansf.  These  are  the  same  kind 
of  plans  that  people  had  access  to  when 
they  were  ordinary  working  stiffs  in 
America.  It  is  the  private  health  plan 
that  President  Clinton  said  everybody 
ought  to  have  from  a  choice  of  private 
health  plans.!  It  is  a  wonderful  oppor- 
tunity for  sei^iors.  and  you  can  see  how 
the  market  js  responding.  If  8  out  of 
the  top  15  are  rated  among  the  best  in 
the  country!  the  market  is  really 
there.  ' 

Mr.  President,  1  know  that  .imo!;! 
ments  on  appropriations  bills  are  not 
the  vehicle  of  choice  in  this  place  This 
was  one  of  the  few  vehicles  left,  and  I 
know  that  health  reform  will  not  hap- 
pen this  year,  and  I  know  that  the 
medical  technical  corrections  hill  is 
not  ready  fbr  easy  passage  in  the 
House,  or  so  E  am  told. 

I  know  that  one  of  cur  cr)ll<Mt,'ues 
whom  the  prosent  Prcsid'.r.L;  Otii,  et'  and 


r  kro'.v  inly  too  well  on  the  House  side 
wr-io  ill.-  jurisdiction  over  this  program 
does  not  seem  to  like  it  at  all.  al- 
•  hough  it  is  working  wonderfully  well 
out  in  the  part  of  the  district  that  he 
represents  out  in  California. 

So  we  have  some  problems.  It  is  not 
so  much  our  problems.  We  have  still 
the  opportunity  The  problem  is  400,000 
.A.mericans  and  another  maybe  20  mil- 
lion Americans  or  18  million  Ameri- 
cans in  these  15  States  could  have  op- 
portunities like  the  400.000  people  have 
already. 

So,  this  does  not  seem  to  me  to  be 
helpful  that  someone  who  disagrees 
with  the  value  of  this  program  in  the 
face  of  some  proven  results  can  put  us 
in  the  position  where  it  is  very  difficult 
just  to  continue  a  demonstration  in  an 
appropriate  way. 

Clearlv,  in  my  State  the  select  plans 
will  continue  to  be  offered,  but  they 
can  only  be  offered  to  the  people  who 
presently  own  them.  Eventually,  in 
just  a  matter  of  a  couple  short  years, 
that  means  the  program  is  going  to  go 
down  in  value. 

So  I  would  certainly  appeal  to  my 
colleagues,  who  may  have  some  owner- 
ship over  some  other  vehicles  that 
might  come  through  here  next  week 
and  my  colleagues  who  are  considering 
what  they  are  going  to  do  about  the 
District  of  Columbia  appropriations 
bill,  that  they  consider  this  is  not  just 
some  Senator  trying  to  make  a  name 
for  himself  who  is  standing  up  here  try- 
ing to  foist  off  a  piece  of  legislation  on 
to  the  citizens  of  the  District  of  Colum- 
bia. Certainly  I  am  not  trying  to  hold 
up  appropriations  for  them. 

We  did  not  do  the  national  P'ederal 
part  of  health  reform  this  year.  We  are 
failing  to  make  good  things  available 
to  our  constituents,  if  we  do  not  pass 
something  like  this. 

So  until  I  find  out  exactly  what  is 
going  on  with  the  underlying  appro- 
priations bill  and  until  I  find  out  what 
other  vehicles  might  be  available  in 
the  early  part  of  next  week  that  are 
moving  out  of  the  parking  lot  and  have 
some  success  maybe  on  the  House  side 
as  well  and  with  an  appeal  to  people  at 
HCFA  and  the  appeal  to  some  of  our 
colleagues  on  the  House  side,  I  will  at 
this  stage  just  simply  yield  the  floor  to 
my  colleague  from  Texas,  who  has  re- 
ported to  me  personally  and  privately 
the  success  in  a  fairly  high-priced 
State,  Texas,  where  it  cost  money  to 
see  a  doc  in  a  hospital,  reports  the 
"arly  success  and  fairly  good  success  of 
M'^dicare  Select  in  her  State. 

So  I  will  yield  the  floor  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
commend  the  Senator  from  Minnesota 
for  taking  this  leadership  role  in  trying 
to  make  sure  that  in  this  year,  when 
■.V.'  have  talked  about  health  care  re- 
I'vn'  and  are  trying  to  give  more  ac- 
cess ;o  affordable  health  care  to  m.ore 


people,  for  not  letting  this  very  impor- 
tant program  expire,  and  I  do  hope 
very  much  that  the  Senator  from  Min- 
nesota gets  the  opportunity  to  put  this 
amendment  forward. 

We  must  act,  and  I  am  pleased  to  see 
that  the  Presiding  Officer  is  also  a 
sponsor  of  this  amendment  and  wants 
to  do  the  same  thing,  that  is  to"  make 
sure  that  we  have  this  program  in 
place. 

The  Medicare  Select  option  is  some- 
thing that  is  working.  It  is  a  program 
we  should  encourage  and  promote.  To 
think  that  in  a  year  when  we  have  fo- 
cused so  much  on  health  care  we  would 
let  it  die  is  something  we  should  not 
allow  to  happen.  It  is  unthinkable. 

Our  senior  citizens  have  a  hard  time 
when  they  are  on  a  fixed  income,  and 
this  Medicare  Select  program  does  give 
them  options.  In  Texas  more  than  8.000 
senior  citizens  are  enrolled  in  Medicare 
Select  plans,  which  saves  them  an  av- 
erage of  15  to  30  percent  of  the  cost  of 
Medicare  supplemental  plans.  This  is 
really  significant  savings  to  people  who 
are  on  a  fixed  income.  Nationwide. 
400.000  people  are  participating  in  this 
program  in  15  States. 

If  we  allow  this  program  to  expire  at 
the  end  of  this  year,  all  of  those  400.000 
seniors  are  going  to  be  faced  with  high- 
er premiums.  That  is  something  that 
we  cannot  let  happen. 

Medicare  Select  policies  are  highly 
rated  by  Consumier  Reports  magazine. 
In  its  August  1994  issue.  Consumer  Re- 
ports included  Medicare  Select  policies 
in  the  top  15  best  value  medigap  prod- 
ucts nationwide.  In  fact,  almost  every 
health  care  bill  that  was  introduced  on 
this  floor— from  the  majority  leaders 
bill  to  the  Dole-Packwood  bill,  to  the 
mainstream  bill,  every  one  of  them— 
would  have  made  this  a  permanent  part 
of  our  health  care  system.  It  would 
have  been  a  permanent  extension  to  50 
States.  Right  now.  people  in  15  States 
are  able  to  have  this  very  important 
program. 

So  I  commend  my  colleague  from 
Minnesota  and  I  commend  my  col- 
league from  West  Virginia  and  the  oth- 
ers who  are  cosponsoring  this  proposal. 
I  hope  that  all  of  us  will  be  able  to  look 
for  a  vehicle  to  make  sure  that  Medi- 
care Select  does  continue  next  year  so 
that  this  option  will  be  available  to  our 
senior  citizens.  They  are  trying  to  in- 
sure themselves.  They  are  doing  their 
best  to  be  responsible  citizens,  and  to 
have  the  security  that  they  need  for 
health  care.  I  think  we  should  help 
them  get  it. 

I  commend  Senator  Durenberger. 
and  I  thank  vou.  Mr.  President. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President. 
I  appreciate  very  much  the  comments 
by  my  colleague  from  Texas. 

As  one  who  has  been,  as  the  Presiding 
Officer  knows,  spending  a  fair  amount 
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of  time  both  on  Medicare  and  health 
care  reform  and  so  forth,  I  have  been 
waiting  a  long  time  for  other  people  to 
get  interested  in  health  care  and 
health  care  reform  and  so  forth. 

It  was  such  a  pleasure,  when  the  now 
majority  leader  took  over  as  sub- 
committee chair,  to  see  his  enthu- 
siasm, and  then  when  he  become  ma- 
jority leader  to  see  the  junior  Senator 
from  West  Virginia  take  over  and  get 
very  enthusiastic  about  the  subject. 

But  I  will  tell  you.  when  a  brandnew 
Senator  shows  up  and  has  the  enthu- 
siasm for  the  subject  that  Senator 
HncHi.soN  has.  it  really  kind  of  sur- 
prises you.  particularly  because,  since 
Senator  Hutchi.son  has  been  here,  she 
has  had  the  right  to  be  preoccupied 
with  other  things.  I  mean,  she  has  had 
two  elections,  as  I  recall,  or  I'j  elec- 
tions, since  she  got  here.  But.  obvi- 
ously, she  is  not  only  aware  of  the  fact 
that  the  cost  of  health  care  and  so 
forth  is  a  problem,  she  represents  a 
State  that  in  one  way  or  another  has 
been  trymg  to  do  something  about  it. 

My  impression,  from  sitting  through 
a  lot  of  meetings  on  the  Republican 
side  with  her.  as  we  try  to  evaluate 
what  is  the  best  approach  to  health 
care  reform,  is  that  as  I  leave  here,  at 
least  looking  at  my  side  of  the  aisle,  in 
particular,  as  I  leave  here  I  am  so 
pleased  to  know  that  the  citizens  of 
Texas  have  the  opportunity  to  be  so 
well  represented  on  health  care  issues. 
And  just  the  very  brief  statement  this 
afternoon  in  recognition  of  the  need  by 
Medicare  Select  is  only  a  small  part  of 
the  contribution  she  already  made. 

Mrs.  HUTCHISON.  Will  the  Senator 
yield  for  a  question'' 
Mr  DURENBERGER.  Yes. 
Mrs.  HUTCHISON'.  Mr.  President,  as 
a  freshman  in  the  Senate.  I  am  cer- 
tainly number  100  out  of  100  in  this  au- 
gust body. 

But.  of  course,  the  Senator  from  Min- 
nesota has  been  in  the  forefront  of 
health  care  reform  even  before  this 
year  when  the  President  brought  it  for- 
ward as  an  issue.  I  appreciate  his  lead- 
ership. I  want  to  say  that  he  will  cer- 
tainly be  missed  as  we  take  up  health 
care  reform  next  year.  I  plan  to  be 
here.  I  am  sorry  that  he  will  not  be 
here,  because  he  has  chosen  not  to  run 
for  reelection.  But  I  do  think  that  we 
will  go  forward  and  we  will.  I  think, 
improve  our  health  care  system. 

I  wanted  to  mention  one  other  thing, 
and  that  is  that  our  colleague  on  the 
other  side  of  this  Capitol.  Congress- 
woman  N.^NCY  JoHNso.N.  has  been  so  te- 
nacious in  trying  to  make  sure  that 
Medicare  Select  does  not  die.  I  know 
she  has  talked  to  Senator  Dl'RKN- 
BERGER.  she  has  talked  to  me.  she  has 
talked  to  many  others  in  the  Senate  to 
say.  "Please,  don't  let  this  very  impor- 
tant program  die.  It  is  important." 

I  want  to  commend  the  Congress- 
woman  from  Connecticut.  N.ancy  John- 
son,   for   her   leadership    in    trying    to 
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make   sure    that    this 
gram  sta.vs  in  place. 

I  thank  the  Senator  from  Minnesota 
for  his  kind  remarks.  I  will  say  that 
when  we  do  pass  health  care  reform 
next  year,  it  will  be  because  of  the  ef- 
forts that  the  Senator  has  made  that 
built  up  this  crescendo  of  awareness  of 
the  very  important  need  that  we  have 
in  this  country  to  have  more  access  to 
affordable  health  care  coverage  while 
we  maintain  the  quality  in  the  system. 
That  is  the  goal  we  will  try  to  meet 
once  again  next  year,  in  his  absence. 
Thank  you,  Mr  President. 
Mr  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President. 
I  acknowledge  and  appreciate  very 
much  the  comments  of  my  colleague 
from  Texas. 

I  am  glad  she  mentioned  N.ANCY 
Johnson,  because  I  have  had  so  many 
telephone  messages  from  Nancy  John- 
.soN  in  the  last  2  weeks  that  I  keep  ask- 
ing the  people  who  hand  me  the-  mes- 
sages, is  this  the  one  that  has  come  in 
the  last  hour  or  is  the  one  from  the 
previous  hour? 

There  is  no  one  more  tenacious  than 
she  on  this  subject.  And  those  of  us 
who  have  been  in  conferences  with  the 
Congresswoman  from  Connecticut 
know  how  committed  she  is.  particu- 
larly on  this  particular  program.  She  is 
on  the  subcommittee  of  jurisdiction 
and  certainly  has  a  tremendous  oppor- 
tunity, even  though  she  is  in  the  mi- 
nority party  over  there. 

I  also  was  just  informed  that  the 
chair  of  the  District  of  Columbia  au- 
thorizing committee  on  the  House  side 
is  the  same  person  who  is  the  chair  of 
the  Health  Subcommittee  of  the  com- 
mittee of  jurisdiction  on  the  House 
side.  And  that  is  sort  of  an  incongruous 
position  for  us  to  be  in  right  now.  that 
the  same  gentleman  who  at  least  sug- 
gested he  has  some  difficulties  with  ex- 
tending Medicare  Select  even  for  a 
year  or  two  is  also  the  person  who  has 
authorizing  responsibility  for  the  Dis- 
trict of  Columbia 

And  so.  perhaps,  if  Members  of  the 
House  are  still  around,  he  will  hear 
that  there  is  a  bit  of  a  quandary  here 
and  maybe  he  will  find  a  way  to  help  us 
resolve  it. 

Mrs.  FEINSTEIN  Mr  President.  I 
rise  in  support  of  Senator  Duren- 
BERGER's  amendment  to  extend  the 
Medicare  Select  Program,  which  cur- 
rently provides  MediGap  health  bene- 
fits to  roughly  400.000  older  Americans 
by  using  a  managed  care  model. 

Like  many  of  the  other  original  co- 
sponsors  of  Senator  Dlrenbergers 
amendment— Senators  Rockefeller. 
Kohl.  Conrad,  Chafee.  Hutchlson. 
Bond,  and  Heflin— I  come  from  1  of  the 
15  States  where  the  Medicare  Select 
demonstration  program  has  proved  its 
popularity  during  the  last  3  years. 
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Medicare  Select,  which  currently 
provides  100,000  Californians  with  low- 
cost  MediGap  insurance  using  a  man- 
aged care  model,  was  enacted  in  1990  as 
a  3-year  demonstration  program  and 
has  proved  to  be  extremely  popular,  en- 
rolling •lOO.OOO  seniors  in  15  States.  This 
program  used  a  network  of  providers  to 
cut  premium  costs  by  10-30  percent 
over  fee-for-service  MediGap  prod- 
ucts—those services  and  costs  not  cov- 
eied  by  Medicare. 

In  California,  roughly  100,000  seniors 
have  signed  up  for  the  program,  and 
Blue  Cro.ss  of  California  alone  is  enroll- 
ing an  additional  2,200  per  month. 
These  Medicare  enrollees  are  signing 
up  because  the  Medicare  Select  Pro- 
gram can  provide  low-cost,  high-qual- 
ity health  benefits  while  still  retaining 
a  high  degree  of  choice  over  their  phy- 
sician. 

The  reasons  for  the  program's  popu- 
larity are  simple.  In  order  to  save 
money  or  receive  added  drug  benefits, 
more  and  more  older  Americans  are  en- 
rolling in  managed  care  plans.  In  fact. 
Consumer  Reports  lists  many  Medicare 
Select  products  as  its  highest-rated 
values,  and  extension  of  the  Medicare 
Select  Program  is  strongly  endorsed  by 
California  Insurance  Commissioner 
Garamendi,  as  well  as  the  National  As- 
sociation of  Insurance  Commissioners. 
In  addition,  the  Mainstream  plan— and 
nearly  every  other  health  reform  pro- 
posed this  Congress  -provided  for  a 
continuation  and  expansion  of  Medi- 
care Select  and  other  forms  of  man- 
aged Medicare. 

Certainly,  managed  Medicare  pro- 
grams like  Medicare  Select  must  be 
implemented  carefully,  in  order  to  en- 
sure that  Medicare  enrollees  are  appro- 
priately informed  of  the  benefits  of 
this  program,  provided  with  high-qual- 
ity services,  and  ensured  access  to 
highly  trained  physicians.  In  addition, 
managed  care  programs  must  be  shown 
to  provide  lower  costs  to  the  Federal 
Government  in  addition  to  consumer 
discounts. 

However,  without  the  extension  of 
the  Medicare  Select  Program,  which 
has  already  proven  its  initial  success, 
new  enrollments  will  be  cut  off  at  the 
end  of  1994— before  a  national  report 
has  been  issued  or  additional  health 
car  reform  has  been  enacted.  In  the  ab- 
sence of  national  health  care  reform.  I 
believe  that  this  successful  and  popular 
managed  Medicare  Program  should  be 
allowed  to  continue. 

Mr  CHAFEE  Mr.  President.  I  am 
pleased  to  join  as  a  cosponsor  of  this 
amendment  to  permanently  extend  the 
Medicare  Select  Program. 

Based  on  legislation  which  I  intro- 
duced in  1990.  Medicare  Select  is  a  dem 
onstration  project  operating  in  15 
States  with  more  than  100,000  partici- 
pants. Under  this  program.  Medicare 
beneficiaries  have  the  option  to  pur- 
chase Medicare  supplemental  insurance 
policies — otherwise  known  as  MediGap 


September  30. 


1994 

noil  li.MC) 


CONGRISSIONAl.   Klf  OKI)      nFNATE 


27003 


policies— through     r.oii  ii.MO     inanatjed 
care  networks. 

The  program  has  been  a  huge  success 
Recent  data  show  thai  Medicare  bene- 
ficiaries who  purchase  Medicare  Select 
r."oducts  pay  premium>  which  .tie  10  lo 
^7  percent  less  expensivi;  than  ihe  pre- 
miums for  traditional  .Medig-.ip  prod- 
ucts. Moreover,  consumer  satisfaciion 
with  these  products  is  extremely  hig'h. 
Of  the  to  15  Medigap  product.s  ranked 
by  Consumer  Reports  in  :t.s  Aat-ust  199! 
issue.  8  were  Medicar-e  .Select  policies. 
Unfortunately,  under  current  law.  Med- 
icare Select  carriers  will  have  lo  halt 
enrollment  on  December  31.  1994 

Almost  all  the  major  health  eare  re- 
form plans  introduced  during  this  ses- 
sion of  Congress  included  provisions  to 
expand  the  Medicare  Select  Program  Lo 
all  50  Stales.  As  we  ali  know  now,  how- 
ever, health  care  reform  is  not  sroing  to 
happen  this  year  Thcrefoie.  at  the 
very  least,  we  should  enact  le[,Mslation 
which  will  allow  the  current  15  State 
demonstration  project,  whi^h  has  been 
such  a  success,  to  continue.  This 
amendment  will  do  :u»t  that,  and  I 
urge  my  colleagues  to  support  it. 


Till 


NFIB  nO?:sNT  OPPOSE 
HKALTH   RKFOKM 

Mr.  DUHENHF.RGKH  Mr.  President, 
the  Nation, il  Federation  of  Independent 
Business  INF'IBj  is  iretting  a  lot  of  heat 
for  its  allet;eii  hypoci'isy  these  days. 
The  Washintrton  Post  reports  that 
while  the  NFIB  is  running  ads  to  com- 
plain about  the  failure  of  health  reform 
this  year,  the  NFIB  itself  was  opposed 
to  some  key  elements  of  the  Clinton 
bill.' 

That  is  not  hypocritical  As  someone 
who  has  been  fight  inn:  for  real  health 
reform  for  nearly  two  decades— and 
who  was  therefore  opposed  to  the  worst 
Clements  of  the  Clinton  bill  -  1  think  it 
is  a  pro-reform  position 

Tnc  kind  of  health  reform  the  NFIB 
w.niteii  is  exactly  the  kind  of  health  re- 
form America  really  needs. 

ro  bet^in  with,  the  NFIB  opposed  em- 
ployer niand.ites.  To  enact  m.andates 
on  employei's  wouki  just  impose  uni- 
vc!--.!!  coverage  on  a  system  that 
doesn't  work.  It  would  do  absolutely 
nothing  to  reform  the  government  sub- 
sidies that  are  the  cause  of  today's 
major  cost  shift  in  the  health  system. 

So  employer  mandates  are  not  re- 
form. What  is  i-eform',' 

I  would  begin  by  reforming  the  sys- 
tem of  tax  deductibility  for  health  ben- 
em.-..  whicli  the  NFIB  also  wants  to  do. 
'loiLiv  .-  .-vstem  is  very  regressive.  We 
tiave  to  level  the  playing  field  between 
^niall  and  large  companies. 

The  NFIB  also  wants  to  encourage 
purihasing  pools.  We  have  to  give 
small  companies  the  same  decent  price 
tor  insurance  that  large  companies 
enjoy  Some  win.  some  lose,  but  every- 
one pays  a  fair  price.  That  is  the  whole 
ide.i  of  insurance  in  the  first  place. 


The  NFIB  la  also  fighting  for  guaran- 
teed issue  and  renewal  of  health  insur- 
ance yet  another  vital  component  of 
real  health  reform,  it  is  a  major  step 
toward  making  health  insurance  com- 
panies truly  accountable  to  consumers. 

These  are  just  a  few  important 
clianges  that  would  vastly  improve  the 
health  insurance  market  in  this  coun- 
try The  NFIB  supports  them,  and  I 
.-.upport  them.  To  dismiss  us  as  oppo- 
nents of  reform  just  because  we  do  not 
buy  into  the  Clinton  administration's 
Rube  Goldberg  contraption  is  both  cyn- 
ical and  false. 

Mr  President,  I  suggest  the  absence 
of  ,1  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  I'oll. 

Mr  MITCHELL.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obj.'t  tion.  it  is  so  ordered. 

AMEND.MENT  NO.  2594 

Mr  MITCHELL.  Mr.  President.  I  call 
for  the  regular  order  with  respect  to 
the  Cohen  amendment. 

The  PRESIDING  OFFICER.  The 
Cohen  amendment  is  the  pending  ques- 
tion. 

Mr  MITCHELL.  In  behalf  of  Senator 
CdHKN.  I  ask  unanimous  consent  to 
withdraw  the  Cohen  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  2594)  was  with- 
drawn 

•    IKNDMKNT  .NO.  2585 

Mr  MITCHELL.  Mr.  President,  I  call 
for  the  regular  order  with  respect  to 
the  Gramm  amendment. 

The  PRESIDING  OFFICER.  The 
Gramm  amendment  is  in  fact  the  pend- 
ing question. 

Mr  MITCHELL.  In  oehalf  of  Senator 
Gr.\.n'.m.  I  ask  unanimous  consent  to 
withdraw  the  Gramm  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  2585)  was  with- 
drawn 

>\";- M'NIKVT  NO    W02 

Mr,  nURKNHERGER.  Mr.  President, 
I  ask  unanimous  consent  that  I  with- 
draw mv  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  th.it  right.  Without  objection, 
it  is  so  ordered 

The  amendment  (No.  2602)  was  with- 
drawn 

Li  >Nc;  ilKENCK  EN  BLOC  TO  THE  REMAINING 
.\MKND.MENTS  IN  DISAGREEMENT 

Mr  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
concur  en  bloc  to  the  amendments  in 
disagreement. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

The  amendments  in  disagreement 
agreed  to  en  bloc  are  as  follows; 

Risnhcd.  That  the  House  agree  to  the  re- 
port ef  the  committee  of  conference  on  the 


Jisaereeini?  vot«s  of  the  two  Hou6e.->  on  ir.i- 
amendments  of  the  Senate  to  the  bill  (H.R. 
4649i  entitled  ".^n  .Act  makmg  appropria- 
tions for  the  ifovernment  of  the  Di.stnct  of 
Columfjia  and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
Di-stnct  for  the  fiscal  year  ending  September 
30.  1995.  and  for  other  purposes.". 

Resolved.  That  the  House  recede  from  its 
di.saKreement  to  the  amendment  of  the  Sen- 
ate numbered  11  to  the  aforesaid  bill,  and 
concur  therein. 

Resulted.  That  the  Hou.se  recede  from  Its 
disagreement  to  the  amendrrvert  of  the  Sen- 
ate numbered  3  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert:  ".  of  which  S1.500.(XX) 
.shall  be  used  to  provide  additional  support  to 
title  I  (Chapter  i)  of  the  Elementary  and  Sec- 
ondary Education  Act  (20  U  S.C.  2701  et  seq.) 
and  S9.10.000  shall  be  available  for  the  Na- 
tional Learning  Center.  Options  School 
($7.00. OOOi  and  Model  Early  Learning  Center 
i$160.000i". 

Resolved.  That  the  House  recede  from  its 
di.sagreement  to  the  amendment  of  the  Sen- 
ate numbere<l  15  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  .  (5)  Explanations 
of  the  impact  on  meeting  the  budget,  how 
the  results  may  be  reflected  in  a  supple- 
mental budget  request,  or  how  other  policy 
decisions  may  b«  necessary  which  may  re- 
quire the  agencies  to  reduce  expenditures  in 
other  areas:  and 

(6»  An  aging  of  the  outstanding  receivables 
and  payables,  with  an  explanation  of  how 
they  are  reflected  in  the  forecast  of  cash  re- 
ceipts and  disbursements. 

(c»  Reporting  on  Noxappropri.'^ted 
FuNps— Not  later  than  the  date  on  which 
the  Mayor  issues  the  Comprehensive  Annual 
Financial  Report  of  the  District  of  Columbia 
for  the  fiscal  year  ended  September  30.  1994. 
the  Mayor  shall  submit  to  the  Committees 
on  .■\ppropriations  of  the  House  of  Represent- 
atives and  the  Senate,  the  Committee  on  the 
District  of  Columbia  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  a  report  on  all 
revenues  and  expenditures  of  the  general 
fund  of  the  District  that  are  characterized  as 
nonappropriated  in  the  Comprehensive  An- 
nual Financial  Report  The  report  required 
by  this  subsection  shall  include  the  following 
information  for  each  category  of  nonappro- 
priated funds: 

( 1 )  The  source  of  revenues: 

(2)  The  object  of  the  expenditures: 

(3)  .An  aging  of  outstanding  accounts  re- 
ceivable and  accounts  payable: 

(4 1  The  statutory  or  other  legal  authority 
under  which  such  category  of  funds  may  be 
expended  without  having  been  appropriated 
as  part  of  the  District's  annual  budget  and 
appropriations  process: 

(5i  The  date  when  such  category  of  funds 
was  first  expended  on  a  nonappropriated 
basis: 

(6)  The  policy  or  rationale  for  why  the  rev- 
enues and  expenditures  of  such  funds  should 
not  be  part  of  the  District's  annual  budget 
and  appropriations  process:  and 

(7)  A  reconciliation  of  the  amounts  re- 
ported under  this  subsection  with  the 
amounts  characterized  as  nonappropriated  in 
the  Comprehensive  Annual  Financial  Report 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  18  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 
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mAtcer  inserted  by  saiU  amend- 


and 


On  paee  34.  line  7  of  the  House  engrossed 
bill.  H  R  4649  after  th>'  word    Mayor"  insert 
■of  the  District  uf  Columbia", 
.mil 

On  paite  34.  line  U  of  thy  House  engrossed 
bill.  H.R  4649.  strike    Flow  Statements  '  and 
insert  in  lieu  thereof  'Forecasts  ". 
and 

On  paife  34.  line  16  of  the  House  engrosseil 
bill  H.R  lt>4S.  strike  all  after  include  down 
throutrh  and  includinsr  -the"  on  line  18  and 
insert  in  lieu  thereof  "revisions  to  the  fore- 
oasts  reported  in  arcordance  with  .<;.' 
lb)  of  section  137  of  -his  .^ct  that  in 
the". 

and 

On  pa<e  34.  line  4  of  the  House  enicrossed 
bill  H  R.  4649.  strike  'ConeresA  '  and  insert 
m  lieu  thereof'  "Committees  on  .Appropria- 
tions of  the  House  of  Repie-^enfitives  and 
the  Senate,  the  Committee  on  t  'of 

Columbia  of  the  Hou»e  of  Rt  ;  ves. 

and  the  Committee  on  GovernmciiLj.!  Affairs 
of  the  Senate". 

and 

On  Pasre  34.  line  11  of  the  House  engrossed 
bill.  H.R.  4649.  strike  Congress  and  insert 
in  lieu  thereof  "Committees  .;>n  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate,  the  Committee  on  the  District  of 
Columbia  of  the  House  of  R^'presentatives. 
and  the  Committee  on  Governmental  Affairs 
of  the  Senate 

Reiulveti.  ThAl  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  a)  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

Restore  the  matter  stricken  by  said 
.imendment, 

and 
On  page  35  of  the  House  engros.sed  bill.  H  R 
4649.  strike  all  after  line  3  through  and  in- 
■-luding  line  24. 

and 
On  page  36  of  the  House  engros.sed  bill.  H.R. 
1649.  strike  lines  1  through  8  and  insert  in 
lieu  thereof  the  following: 

ibl  A.VXIAL  LlMIT.\TIOS  oN  DlSBLRSE- 
MEXTS.— 

Ill  Ai-.r.RKG.ATE  LIM1T.\TI0N.-The  total  dis- 
bursements and  net  pa.vables  of  the  govern- 
ment of  the  District  of  Columbia  from  the 
funds  by  paragraph  i2i  during  fiscal  year  1995 
shall  exceed  the  total  receipts  collected  by 
the  government  and  available  for  such  funds 
during  fiscal  year  1995. 

(2>  I.N"D1VIDI.".\I.  KLND  LIMl"r.^TIOXS.— The  dis- 
bui-sements  and  net  payables  of  the  govern- 
ment of  the  District  of  Columbia  from  the 
general  fund  and  from  each  of  the  govern- 
ment's other  funds  not  covered  by  paragraph 
(3i  during  fiscal  year  1995  shall  not  exceed 
the  receipts  collected  by  the  government  and 
available  for  the  general  fund  and  for  each 
such  fund  during  fi.scal  year  1995 

(3)    C.\Prr.^L    HR<>.JEC"1"S.    "FRLhT    .AND    .-KGENCV 

FUNDS  Li.Mir.JiTio.Ns  — The  disbursements  and 
net  payables  of  the  government  of  the  Dis- 
trict of  Columbia  from  each  of  the  govern- 
ments  capital  projects,  trust  and  agency 
funds  during  fiscal  year  1995  shall  not  exceed 
the  total  of  the  cash  available  to  each  such 
fund  at  the  beginning  of  fiscal  year  1995  plus 
the  receipts  of  each  such  fund  during  fiscal 
vear  1995. 

(CP  E.NFORCE.MENT.— 

a>  Pl-.^CE.ME.NT  IN  ESCROW  OF  POR"nON  OF  AN- 

NLAL  FEDERAL  PAYMENT.  -Upon  receipt  of  the 


annual  Fedti.i,  ij.tjii.eiU  iui  ii.-«,Hl  year  1996 
authorized  by  sections  J02(ai  and  503  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  .Act  or  made 
pursuant  to  any  other  provision  of  law  au- 
thorizing a  Federal  payment  to  the  general 
fund  of  the  District  of  Columbia  for  fiscal 
year  1996.  the  Mayor  of  the  District  of  Co- 
lumbia shall  place  in  escrow— 

(Ai  10  percent  of  the  Federal  payment,  for 
purposes  of  enforcement  of  subsection  lai; 
and 

(Bi  an  additional  10  percent  of  the  Federal 
payment,  for  purposes  of  enforcement  of  sub- 
section lb XI I 

l2l    AVAILABILITY   OF   ESCROWED   AMOUNTS.— 

Nil  portion  of  the  funds  placed  in  escrow 
under  paragraph  ill  of  this  subsection  shall 
lie  availat)le  for  use  by  the  govei-nment  of  the 
District  of  Columbia  until  the  Mayor  sub- 
mits to  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate, 
the  Committee  on  the  District  of  Columbia 
of  the  House  of  Representatives,  and  the 
Committee  on  Governmental  .Affairs  of  the 
Senate  two  reports,  each  certified  by  an 
independent  public  accountant,  on  lAi  the 
spending  reductions  reciuired  by  subsection 
lai  of  this  .section,  and  iBi  the  disburee- 
ments.  net  payables,  and  receipts  covered  by 
paragraph  'li  of  subsection  (bi  of  this  sec- 
lion.  In  no  event  .shall  the  reports  required 
by  this  paragraph  be  submitted  later  than 
the  date  on  which  the  Mayor  issues  the  Com- 
prehensive Annua!  Financial  Report  of  the 
District  of  Columbia  for  the  fiscal  year 
ended  -September  30.  1995. 

(3)  AMOUVrs  OF  ESCROWED  FINDS  AVAIL- 
ABLE.—Fifteen  days  after  subm.itling  the  re- 
ports required  by  paragraph  i2i.  the  funds 
placed  m  escrow  under  paragraph  ill  shall  be 
available  for  use  by  the  government  of  the 
District  of  Columbia  only  if— 

(Ai  the  Mayor  pays  to  the  Treasury  of  the 
United  States  the  sum  of 

<ii  the  amount  (if  anyi  by  which  the  actual 
reduction  implemented  under  subsection  lai 
falls  to  achieve  the  reduction  made  by  para- 
graph (1)  of  such  subsection;  and 

nil  the  amount  lif  anyi  by  which  the  dis- 
bursements and  net  pa.vables  described  in 
subsection  ibidi  exceed  the  receipts  de- 
scribed in  such  subsection;  and 

(Bi  such  payment  is  made  by  the  Mayor 
within  such  fifteen-day  period  from  the 
e.srrowed  funds  or.  if  such  escrowed  funds  are 
insufficient,  from  other  funds  available  to 
the  government  of  the  District 

(ill  Vifii.ATioN  Reports— Not  later  than 
the  date  on  which  the  Mayor  issues  the  Com- 
prehensive Annual  Financial  Report  of  the 
District  of  Columbia  for  the  fiscal  year 
ended  September  30.  1995.  the  Mayor.  Deputy 
Mayor  for  Financial  Management,  and  Con- 
troller shall  jointly  submit  to  the  Commit- 
tees on  Appropriations  of  the  Hou.se  of  Rep- 
resentatives and  the  Senate,  the  Committee 
on  the  District  of  Columbia  of  the  House  of 
Representatives,  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate  a  separate 
report  on  each  fund  described  in  paragraphs 
i2i  and  (3i  of  sub.section  ibi  of  this  section 
that  violated  the  limitation  applicable  to 
the  fund.  Each  report  shall  contain,  but  not 
be  limited  to- 
il) the  amount  of  the  violation; 
(2 1  an  analysis  of  the  difference  between 
the  budgeted  and  actual  disbursements, 
payables,  and  receipts  for  fiscal  year  1995: 

(3)  an  explanation  of  policies,  events,  or 
other  factors  that  caused  or  contributed  to 
the  violation; 

(4>  actions  taken  or  to  be  taken  against 
government  officials  or  employees  for  caus- 
ing or  contributing  to  the  violation,  and 


(5)  actions  taken  or  to  be  taken  to  prevent 
recurrence  of  the  violation  in  fiscal  year 
1996. 

(ei  DEFlNiTloxs.--For  purposes  of  this  sec- 
tion— 

(1)  the  term  "net  payables"  means  the  dif- 
ference In  the  amount  of  payables  for  a  fund 
at  the  beginning  of  a  fi.scal  year  and  the 
amount  of  such  payables  for  such  fund  at  the 
end  of  the  fiscal  year: 

(2i  the  term  "p.iyables"  means  accounts 
payables  and  compensation  payables;  and 

(3i  the  terms  "disbursements",  "accounts 
payables",  "compensation  pa.vables".  "re- 
ceipts", capital  projects  fund".  trust 
funds"  and  agency  funds""  shall  have  the 
same  meaning  as  such  terms  had  for  pur- 
poses of  the  Comprehensive  Annual  Finan- 
cial Report  of  the  District  of  Columbia  for 
the  fiscal  year  ended  September  30.  1993. 

Resolifd.  That  the  House  recede  from  its 
dLsagreement  to  the  amendment  of  the  Sen- 
ate numbered  21  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment  and  delete  the  matter  inserted 
by  said  amendment, 

and 

On  page  36  of  the  House  engrossed  bill.  H  R 
1649,  strike  lines  9  thtnugh  11. 

Resolied.  That  the  House  recede  from  its 
dLsagreement  to  the  amendment  of  the  Sen- 
ate numbered  "23  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  matter  proposed  in  said  amend- 
ment, insert: 

LIMITATION.^.  ON  FILL-TIME  EQ(.IVALEXT 
POSITIONS 

SEC.  141  (ai  Rediction— The  total  number 
of  full-time  equivalent  positions  financed 
from  District  of  Columbia  appropriated 
funds  shall  not  exceed  33,588 

(bi  Monitoring  and  Notification— The 
Ma.vor  of  the  District  of  Columbia  shall— 

(1>  regularly  monitor  the  total  number  of 
full-time  equivalent  positions  financed  from 
District  of  Columbia  appropriated  funds  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  the  fi.scal  year  of  whether  the 
requirements  under  suljsection  (a»  are  met: 
and 

(2i  notify  the  Committees  on  Appropria 
tions  of  the  House  of  Representatives  and 
the  Senate,  the  Committee  on  the  District  of 
Columbia  of  the  House  of  Representatives 
and  the  Committee  on  Governmental  Affairs 
of  the  Senate  on  the  first  day  of  each  quarter 
of  the  fiscal  .year  of  the  determinations  made 
under  paragraph  ( 1 1. 

Sec.  142.  (a I  In  General. -The  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, shall  conduct  a  study  of  the  Washing- 
ton Aqueduct  The  study  shall  be  conducted 
in  consultation  with  the  Environmental  Pro- 
tection .Agency,  the  Office  of  Management 
and  Budget,  and  the  non-Federal  publi 
water  supply  customers  of  the  Washington 
.Aqueduct. 

ibi  ST1.DY  Co.VTENTs. -The  study  required 
by  subsection  (a)  shall  include  analyses  of- 
(11  the  current  condition  of  the  Washington 
.Aqueduct; 

(2)  the  operation  and  maintenance  activi- 
ties and  capital  improvements  required  at 
the  Washington  Aqueduct  facility  to  ensur.' 
the  availability  of  an  uninterruptible  supply 
of  potable  drinking  water  sufficient  to  meet 
the  current  and  future  needs  of  the  District 
of  Columbia  and  its  environs: 

(3)  alternative  methods  of  financing  such 
operation  and  maintenance  activities  and 
capital  improvements;  and 


i4)  alternative  arrangements  for  ownership 
of  the  Washirgton  Aqueduct  facility,  includ- 
ing the  operation  of  establishing  a  non-Fe<l- 
eral  regional  water  authority  and  transfer- 
ring ownersh(p  and  operating  responsibility 
from  the  Department  of  the  Army  to  such  re- 
gional authoitity  or  to  another  appropriate 
non-Federal  entity. 

ic)  Report —Not  later  than  t'ebruary  1. 
1995.  the  Se  :retary  of  the  Arm.v.  acting 
through  the  C  hief  of  Entsineers.  shall  submit 
to  the  Con*!r;ss  a  report  setting  lorth  the 
findings  of  the  study  required  by  subsection 
(a)  and  any  r "commendations  as  a  result  of 
the  findings.  The  report  shall  include  a  rec- 
ommendation on  the  advisability  of  estab- 
lishing a  non-jFederal  legional  water  author- 
ity and  transferring  owner^^hip  of  and  operat- 
ing responsib  lity  for  the  Washington  .Aque- 
duct facility  from  the  Department  of  the 
.Arm.v  to  such  regional  authority. 

uli  Definition.- For  purposes  of  this  sec- 
tion, the  teiVn  "non-Federal  public  watc-i 
supply  customers  of  the  Washington  Aqu*' 
duct'  means  the  District  of  Columbia.  .Ar- 
lington Coun;y.  Virginia,  and  the  City  of 
Falls  Church.  Virginia. 

ANNt'AL  B0.4RD  OF  EDl■C.^TION  REPORT  AND 
BUDGET  REVISION 

Sec  143.  (a  .Annual  Report  on  Positions 
AND  Employsf.---.  — Hereafter,  the  Board  of 
Education  of  [the  District  of  Columbia  shall 
annually  comtoile  an  accurate  and  verifiat)!' 
report  on  the  positions  and  einplnyees  in  rlv 
public  schoolT  system  of  the  District  Tl:' 
first  such  annual  report  shall  be  verificil  '"y 
independent  ;»luditors. 

ihi   REyuiRSD   Contents  of   .annlai.    P.i 
port.— The  afinual  report  required  by   sui- 
section  (a)  shill  set  forth— 

il)  the  nunit)er  of  validated  sched-ali-  A  p  i- 
sitions  in  th«  public  school  .sysfi-m  of  •.!>• 
District  of  Cojlumbia  for  the  follo"vv.r;tr  ti.sc.i; 
year  on  a  full-time  equivalent  hasi-^.  mrluii 
ing  a  compilation  of  all  position.s  by  control 
center,  responsibility  center,  funding  sourc. 
position  type,  position  title  pay  plan,  u'l.i.lt  . 
and  annual  salary;  and 

(2)  a  compilation  of  all  employees  in  the 
public  school  1  system  of  the  District  of  Cm- 
lumbia  as  of  the  preceding  Decembp:  :?l.  »>>:  : 
fied  as  to  it.'i  accuracy  in  acconi.inii^  with 
the  functions  jthat  each  employ.--  :-  attuall-v 
performing,  by  control  center,  i  •  ^i■o:;.-lll;il•y 
center,  agency  reporting  code,  piotMam  'in- 
cluding funding  source),  activity,  location 
for  accounting  purposes,  job  titli-  ^.i.i.li'  and 
classification,  annual  salai"y.  .ii;  !  po>itiun 
control  number. 

(ci  StB.MissiriN  of  .Anm  a:   Rfi''  irt  -- 

(li  First  RFTort.- The  fu'.st  anntia!  report 
required  by  subsection  lai  shall  in.iude  the 
information  required  by  subset  t  ion  ibKli  for 
each  of  the  fKcal  years  1993.  19«!.  ami  1995. 
and  shall  be  Sjubmitted  to  the  Conuress.  and 
to  the  Mayor  and  Council  of  the  Distrii.t  of 
Columbia,  by  not  later  than  Octobei'  i.  1994 

(2)  Subsequent  repoht.s  -E.xcept  as  pro- 
vided in  paragraph  ili.  the  ,\nnual  report  re- 
quired by  sutisection  (ai  >-h.all  be  sufimitted 
to  the  Congress,  and  to  the  M.ivor  and  Coun- 
cil of  the  District  of  Coiuniiua.  by  nut  later 
than  .April  15  of  each  vea:- 

idi  .Annual  Budget  Rk\  isi.in — 

(li  In  gener.\L.  — Not  liter  than  October  1. 
1994  and  each  succeedint,-  ye.ii  or  within  15 
calendar  days  after  the  date  of  the  enact- 
ment of  the  District  of  Columbia  .Appropria- 
tions .Act  for  the  (iseal  vear  beginning  on 
such  October  1  (whichever  oci  ars  first i.  the 
Board  of  Education  of  the  District  of  Colum- 
bia shall  submit  to  tl.e  Congress,  and  to  the 
Mayor  and  Council  of  th^  District,  a  revised 
ipproprlated  funds  opeiatms  budget  for  the 


public  school  system  of  the  District  for  such 
fiscal  year  that  is  in  the  total  amount  of  the 
approved  appropriation  and  that  realigns 
budgeted  data  for  personal  services  and 
other-than-personal  services,  respectively, 
with  anticipated  actual  expenditures. 

1 2)  Required  format.— The  revised  budget 
required  by  paragraph  ili  shall  be  submitted 
in  the  format  of  the  budget  that  the  Board  of 
Education  of  the  District  of  Columbia  sub- 
mits to  the  Mayor  of  the  District  for  inclu- 
sion in  the  Mayor's  budget  submission  to  the 
Council  of  the  District  pursuant  to  section 
442  of  the  Disti'ict  of  Columbia  Self-Govern- 
ment and  Governmental  Reorganization  .Act 
(Public  Law  93-198:  DC.  Code.  sec.  -17-3011. 

Mr,  MITCHELL.  Mr.  President,  have 
we  now  completed  action  on  the  meas- 
ure? 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  does  concur  with 
a",;  the  amendments  from  the  House 
and  that  does,  thereby,  conclude  ac- 
tion, 

Mr.  MITCHELL.  I  thank  my  col- 
leai,'ues.  I  suggest  the  absence  of  a 
Quorum. 

•I  iie  PRESIDING  OFFICER.  The 
clei  k  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll 

M:  Ki  »HL  Mr.  President.  I  ask  unan- 
iii.i.  j.s  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ob.;>^Ltion,  it  is  so  ordered. 

Mr  KOHL.  Mr.  President,  many  peo- 
p!o  .ire  happy  to  see  this  bill  finished 
aiiii  probably  none  more  than  Tim 
Le(-;h,  the  appropriations  staff  member 
who  staffs  the  D.C.  Appropriations 
Subcommittee.  Tim  has  been  invalu- 
able to  me  in  putting  together  the  D.C. 
budget  bill  that  we  are  sending  to  the 
Pi-esident  today,  just  as  he  has  been  in- 
valu;il''-t-  to  many  other  chairmen  of 
the  DC.  Appropriations  Subcommittee. 

P-Litting  together  a  decent  and  fair 
DC  budget  is  a  thankless  job  in  this 
institution,  hut  Tim  does  it  seriously. 
tirelesbiy,  and  well.  He  makes  my  job 
easy  and  he  is  indeed  a  credit  to  the 
Senate 

Mr  I'resident,  I  want  to  thank  all 
Senatois  for  their  restraint  and  under- 
standing today  in  allowing  this  bill  to 
be  sen'  on  to  the  President  before  the 
end  of  the  fiscal  year.  In  particular  the 
chairman  of  the  .Appropriations  Com- 
mittee, Senator  Byrd.  and  the  major- 
ity leader.  Senator  MITCHELL,  on  our 
side  have  or.ce  again  brought  the  Sen- 
ate to  'hv  r;cht  conclusion  at  the  right 
time. 

The  1)  C  government  was  making 
contingency  plans  to  stop  all  non- 
essential services  if  this  bill  did  not 
pass.  We  came  very  close  to  closing  the 
public  .schools  in  Washington  by  our  in- 
action, that  has  been  avoided.  The  city 
will  receive  the  Federal  payment  on 
time  and  there  will  be  no  lapse  in  its 
authority  to  iiperate  the  local  govern- 
ment. The  Luts  that  we  require  in  the 
conference  agreement  will  be  made,  as 
will  the  reductions  required  in  the 
number  of  employees. 


Mr.  President,  in  closing  I  again 
want  to  express  to  Senators  my  appre- 
ciation and  that  of  the  citizens  of 
Washington. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  the  vote  on  the  con- 
ference report  be  reconsidered  and  laid 
on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  1995  APPRui-KlAriONS  BILLS 

Mr.  BYRD.  Mr.  P,resident.  the  Senate 
has  just  cleared  the  last  of  the  13  fiscal 
year  1995  appropriations  bills— the  Dis- 
trict of  Columbia  bill -for  the  Presi- 
dent"s  signature.  This  means  that  all  13 
appropriation  bills  will  be  enacted  by 
the  beginning  of  fiscal  year  1995.  which 
begins  just  after  midnight  tonight. 
This  is  only  the  third  time  in  the  last 
two  decades  that  all  13  appropriation 
bills  have  been  enacted  by  the  begin- 
ning of  the  fiscal  year:  the  other  two 
occasions  being  1976  and  1988. 

As  all  Senators  know,  we  who  serve 
on  the  Appropriations  Committees  of 
the  House  and  Senate  start  out  each 
year  with  the  goal  of  completing  action 
on  our  appropriation  bills  in  a  timely 
way.  We  do  our  best  to  avoid  the  neces- 
sity of  continuing  resolutions.  Over  the 
past  6  years,  large,  omnibus,  long-term 
continuing  resolutions  have  not  been 
necessary.  But  we  have  had  to  have 
temporary,  short-term  continuing  reso- 
lutions each  year  since  1988  in  order  to 
complete  action  on  certain  of  our  ap- 
propriation bills. 

One  key  reason  for  our  success  this 
year  was  the  leadership  of  the  chair- 
man of  the  House  Appropriations  Com- 
mittee. Mr.  David  Obey  of  Wisconsin. 
In  my  meetings  with  Chairman  Obey 
soon  after  he  assumed  the  chairman- 
ship of  the  House  Appropriations  Com- 
mittee, it  was  very  clear  that  Mr.  Obey 
intended  to  do  everything  in  his  power 
to  expedite  House  action  on  appropria- 
tion bills.  That  was  a  very  imjxirtant 
reason  for  our  success.  The  Senate  Ap- 
propriations Committee  received  all  13- 
regular  appropriations  bills  from  the 
House  in  time  to  mark  them  up  and 
bring  them  to  the  Senate  floor  well  be- 
fore the  August  recess.  So  I  wish  to 
thank  Mr.  OBEY  for  a  very  fine.  warm, 
and  cordial  relationship,  which  exists 
between  the  two  of  us. 

I  thank  the  Senate  majority  and  the 
Senate  minority  leader.  Senators 
Mitchell  and  Dole  respectively,  for 
their  unfailing  cooperation  in  schedul- 
ing Senate  action  for  all  13  bills  prior 
to  the  August  recess.  I  also  thank  my 
colleagues  on  the  Appropriations  Com- 
mittee for  their  cooperation,  not  just 
this  year,  but  every  year.  These  chair- 
men of  subcommittees  and  ranking 
members  and  these  members  of  the 
various  subcommittees  work  long  and 
hard  to  meet  their  responsibilities  on 
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the  various  appropriations  subcommit- 
tees on  which  they  serve.  Our  hearings 
and  committee  markups  are,  without 
exception,  conducted  on  a  nonpartisan 
basis.  I  thank,  most  particularly,  the 
very  able  ranking  member  of  the  com- 
mittee, my  good  friend  and  colleague. 
Senator  Hatkuxd.  for  his  splendid  wis- 
dom and  counsel  throughout  the  year. 
Having  served  as  chairman  of  the  com- 
mittee for  6  years,  M.akk  Hatfifld  is 
exceptionally  knowledgeable  in  all  ap- 
propriation matters  and  he  always 
brings  a  very  well  thought  out  and  wise 
perspective  to  our  deliberations  The 
committee  is  indeed  fortunate  in  hav- 
ing M.\RK  H.\TFIELD  as  its  ranking 
member 

I  also  thank  all  Senators  for  their  co- 
operation throughout  the  year.  I  thank 
those  who  raised  difficult  issues— and 
there  are  many  difficult  issues  dealt 
with  on  these  appropriations  bills.  All 
Senators  have  been  cooperative  in 
scheduling  debate  on  their  amend- 
ments and  in  understanding  that  we 
are  often  required  to  compromise,  and 
sometimes  to  delete  items  of  great  in- 
terest to  them  from  appropriation  bills 
in  our  conferences  with  the  other  body 

I  also  appreciate  the  excellent  co- 
operation of  the  heads  of  the  various 
departments  and  agencies  of  the  ad- 
ministration who  came  before  the  com- 
mittee and  presented  testimony  con- 
cerning their  budgets.  I  particularly 
appreciate  the  support  and  cooperation 
of  the  Office  of  Management  and  Budg- 
et and  its  directors— both  Mr.  Panetta 
and  Ms  Rtvlin.  They  worked  closely 
with  us  through  each  step  necessary  to 
enact  these  appropriation  bills. 

I  thank  the  fine  floor  staff  for  its 
good  work  in  helping  to  schedule  ac- 
tion on  the  appropriations  bills  and 
helping  to  move  them  along  by  arrang- 
ing for  the  times  on  which  to  act  and 
for  helping  us  to  arrange  to  get  the 
subcommittee  chairmen,  the  ranking 
members,  and  others,  to  the  floor. 

Finally,  I  thank  the  fine  staff  which 
serve  both  the  House  and  Senate  Ap- 
propriations Committees.  These  are 
very  capable  men  and  women  who  have 
dedicated  themselves  to  public  service. 
They  work  long  days  and  many  nights 
and  weekends  throughout  the  year  in 
meeting  their  responsibilities.  We  in 
Congress,  and,  I  believe  I  speak  for  the 
American  people  as  well,  owe  these 
professional  staff  people  a  debt  of  grat- 
itude. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Ak.\k.\).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRES.nK  )N  \1     Hi  i.  I  )K1)— SENATE 
MORNING  BUSINESS 


Srfitrnihrr  :i(l.    n^N 


INTERSTATE  TRANSPORTATION  OF 
MUNICIPAL  SOLID  WASTE  ACT 
OF  1994 

Mr.  COATS  Mr  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  537.  S.  2345,  the 
Interstate  Transportation  of  Municipal 
Solid  Waste  Act  of  1994;  that  the  bill  be 
read  three  times,  passed  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  that  any  statements  relating 
thereto  appear  in  the  RECor^D  at  the  ap- 
propriate place  as  if  read. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG  Mr.  President, 
today  the  Senate  is  considering  S.  2345. 
the  Interstate  Transportation  of  Mu- 
nicipal Solid  Waste  Act  of  1994. 

Over  the  years,  my  position  on  inter- 
state garbage  restrictions  has  re- 
mained the  same  My  State  has  a  pol- 
icy of  solid  waste  self-sufficiency  by 
the  end  of  the  decade.  Just  over  the 
last  few  years.  New  Jersey  has  reduced 
exports  of  municipal  solid  waste  by 
over  50  percent,  from  1988  levels. 

New  Jersey  has  been  able  to  make 
these  reductions  by  increasing  its  recy- 
cling efforts  and  by  building  additional 
instate  solid  waste  capacity. 

New  Jersey  has  shown  that  it  will 
continue  to  move  to  implement  its 
commitment  to  self-sufficiency.  What 
New  Jersey  wants  to  assure  that  it  will 
be  able  to  export  reduced  levels  of  gar- 
bage while  it  moves  towards  self-suffi- 
ciency. 

I  have  asked  the  commissioner  of  the 
New  Jersey  Department  of  Environ- 
mental Protection  to  review  S.  2345. 
The  commissioner  has  told  me  that 
New  Jei-sey  will  be  able  to  implement 
Its  self-sufficiency  policy  under  this 
bill. 

So  I  will  not  object  to  consideration 
of  S   2345 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  express  my  support  for 
this  measure  which  would  permit  a 
State's  Governor  to  restrict  the  dis- 
posal of  out-of-State  municipal  solid 
waste  in  any  landfill  or  incinerator  in 
his  or  her  jurisdiction  with  certain  lim- 
ited exceptions.  My  colleague  from  In- 
diana, Senator  Co.ats,  deserves  tremen- 
dous credit  for  keeping  this  issue  be- 
fore the  public  and  the  Congress  in  re- 
sponse to  an  urgent  national  problem. 

I  would  also  offer  my  congratulations 
and  support  to  the  chairman  of  the  En- 
vironment and  Public  Works  Commit- 
tee. Senator  B.\tcLS,  for  his  efforts  to 
bring  this  legislation  to  the  floor. 

State  and  local  governments  must  be 
able  to  ensure  that  their  people  will 
have  safe  and  reliable  disposal  facili- 
ties. Not  only  is  this  important  for  the 
management  of  municipal  waste,  but  is 
essential  for  the  protection  of  limited 
and    precious    groundwater    resources. 


This  need  for  protection  is  of  special 
concern  to  the  people  of  the  West,  who 
are  often  targeted  for  disposal  of  solid 
waste  from  more  populous  and  geo- 
graphically restricted  States.  I  reit- 
erate my  support  for  this  bill,  and  urge 
my  colleagues  to  do  likewise. 

Mr.  MOYNIHAN  Mr.  President,  it  is 
only  with  great  reluctance  that  I  can 
bring  myself  to  let  this  measure  come 
to  a  vote.  Many  States  have  attempted 
to  restrict  imports  of  waste.  In  fact,  at 
least  37  States  have  enacted  laws  that 
restrict  or  otherwise  treat  out-of-State 
wastes  differently  than  wastes  gen- 
erated within  the  State.  However, 
when  these  have  been  subject  to  con- 
stitutional challenge,  the  courts  have 
upheld  such  challenges  on  the  ground 
that  the  restriction  of  interstate  com- 
merce, without  specific  approval  by 
Congress,  violates  the  Constitution's 
Commerce  clause. 

Article  I,  section  8  of  the  Constitu- 
tion makes  it  clear  that  only  the  Con- 
gress has  the  power  to  regulate  Com- 
merce with  foreign  nations,  and  among 
the  several  States,  and  with  Indian 
Tribes.  In  its  wisdom.  Congress  has  not 
seen  fit  to  allow  States  to  regulate  the 
interstate  transport  of  waste.  I  would 
prefer  it  not  do  so  now,  but  the  fact  is 
that  the  House  has  passed  a  bill  to  do 
so  by  an  overwhelming  margin,  368  to 
55.  and  the  Senate  has  passed  similar 
bills  in  the  past  two  Congresses  by  like 
majorities,  and  seems  inclined  to  do  so 
in  this  Congress. 

The  House  bill  is  a  draconian  meas- 
ure, extremely  harmful  to  New  York.  It 
does  not  sufficiently  protect  existing 
waste  disposal  contracts.  I  am  unalter- 
ably opposed  to  this  bill  and  will  do 
whatever  is  necessary  to  ensure  it  does 
not  become  law. 

The  Senate  bill  [S.  2345)  is  certainly 
not  helpful  to  New  York,  but  neither  is 
it  punitive  as  is  the  House  bill.  And  so 
my  able  colleague.  Senate  D'A.m.^to. 
and  I  have  reluctantly  concluded  that 
the  interests  of  New  York  State  and 
New  York  City  are  best  served  at  this 
point  by  allowing  the  bill  reported  by 
the  Committee  on  Environment  and 
Public  Works  to  pass  the  Senate,  there- 
by avoiding  a  result  far  worse  for  New 
York.  We  have  consulted  representa- 
tives of  the  Governor  of  New  York  and 
the  mayor  of  New  York  City  and  they 
have  concurred  with  this  assessment. 

Mr  DORGAN.  Mr.  President.  I  would 
like  to  engage  the  Senator  from  Mon 
tana  in  a  colloquy  on  S.  2345,  the  Inter- 
state Transportation  of  Municipal 
Solid  Waste  Act  of  1994.  Although  this 
legislation  only  deals  with  the  question 
of  granting  States  authority  to  control 
imports  of  out-of-State  municipal 
waste,  does  the  Senator  agree  that  the 
matter  of  interstate  transportation  of 
industrial  waste  is  a  concern  at  least  in 
some  States  and  this  issue  needs  fur- 
ther consideration? 

Mr    BAUCUS.  Yes.  I  understand  that 
at    least    in    some    States,    including 
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Noith  Dakota,  the  importation  of  out- 
(!l  St.tie  industrial  waste  is  a  concern. 
Howevor.  more  information  is  needed 
t.i)  better  understand  this  issue.  For  ex- 
ample, we  need  to  have  a  better  under- 
.-^tandiiik?^  of  the  sources  of  industrial 
waste,  where  it  is  shipped  and  stored. 
L'p  until  now.  the  focus  of  our  atten- 
tion has  been  on  the  interstate  trans- 
portation of  municipal  waste  and  we 
have  not  fully  studied  the  issues  in- 
volved with  respect  to  the  interstate 
transportation  of  industrial  waste. 

Mr  DORGAN.  As  chairman  of  the 
.Senate  Environment  and  Public  Works 
Committee,  would  the  Senator  from 
Montana  commit  to  holding  a  hearing 
on  this  subject  next  year? 

.Mr  B.-\UCUS.  Yes.  I  intend  to  hold  a 
I'nMiir.t;  next  year  in  the  Senate  Envi- 
iniinient  and  Public  Works  Committee 
on  the  issue  of  interstate  transpor- 
tation of  industrial  waste. 

In  addition.  I  would  be  happy  to  work 
with  the  Senator  from  North  Dakota  to 
attain  more  data  and  information  on 
is.--u<-s  related  to  the  interstate  ship- 
pmLT  and  storage  of  industrial  waste.  I 
would  be  willing  to  join  the  Senator  in 
iiniuii  int;  with  the  General  .\ccounting 
Office  at)oui  attaininj^  more  informa- 
tion on  interstate  ti-ansportation  of  in- 
du.--tr'ial  waste  and  ask  for  their  analy- 
.--is  with  respect  to  what  problems,  if 
anv.  >hould  be  address  by  the  Congress 
III  the  future, 

.Mr    DORGAN    1  should  like  to  thank 
the  Senator  for  his  coopei'ation  and  his 
ieadtM-ship  m  this  important  subject. 
:'■  <'i'":  :ni, 

.\li-.  LAUTENBEKG  Mr.  President.  I 
want  to  engatte  the  I'hairman  of  the 
committee  m  a  eollociuy  concerning 
the  effect  of  this  tjill  on  recycling.  It  is 
my  undcrstandinK  that  the  chairman 
d(.ies  not  intend  for  this  bill  to  have 
any  effect  on  the  interstate  transpor- 
tation of  recyclable  matcials. 

The  hill  d'>fini>s  reeyclable  materials 
as  materia!  thiat  has  been  separated  or 
diverted  ficmi  municipal  solid  waste 
.md  has  been  transported  for  the  pur- 
pose of  recycling  or  reclamation.  There 
ar-e  recyclers  in  my  State  which  takes 
paper  from  New  York  Cit.y  buildings  to 
their  recyelm.t:  facility  in  New  .Jersey 
where  it  removes  unwanted  materials 
and  sorts  the  paper  by  grade.  It  places 
bins  in  the  buildings  and  identifies  the 
bins  for  recycled  paper  But  people  put 
other  materials  which  they  think  can 
be  recycleii  besuie  paper  and  regular 
garbage.  .So  there  is  sorting  before  ma- 
terial IS  ti'ansporteil  across  State  lines 
but  a  further  sorting  is  conducted  after 
material  is  transported, 

I  am  concerneii  that  the  bill  could  be 
interpreted  to  e.xi.,lude  material  from 
the  definitnin  of  recycling  when  fur- 
ther sortintr  may  be  needed  even 
though  some  soiling  has  occurred  be- 
fore material  is  transported. 

I  w.mt  to  .isk  whether  the  Senator 
will  at^'^ree  that  the  definition  of  recy- 
i  lint;  which  talks  about  material  which 
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has  been  separated  includes  material.-, 
where  there  has  been  some  sorting  even 
though  additional  sorting  may  be  nec- 
essary after  the  material  has  crossed 
State  lines'' 

Mr.  BAUCUS,  I  agree  with  the  Sen- 
ator from  New  Jersey  that  the  bill's 
definition  of  recycling  includes  mate- 
rial where  there  has  been  some  sorting 
even  though  additional  sorting  may  be 
necessary  alter  material  has  crossed 
State  lines  1  strongly  support  recy- 
cling and  do  not  want  this  bill  inter- 
preted in  anv  way  which  could  ad- 
versely affect  legitimate  recycling  ef- 
forts, 

Mr,  LAUTENBKKG  I  thank  the 
Chairman  for  his  comments. 

IMKl',,--!  ATK  \V,A,STK  I.KGISI..\TION 

Mr-  SPECTER  Mr,  President.  I  am 
pleased  that  the  Senate  has  turned  to 
this  critical  environmental  issue  and  I 
urge  my  colleagues  to  support  this  leg- 
islation, the  Interstate  Transportation 
of  Municipal  Solid  Waste  .^ct  of  1994, 

This  legislation  would  provide  much- 
needed  relief  to  Pennsylvania,  which  is 
by  far  the  largest  importer  of  out-of- 
State  waste  in  the  Nation.  .A.ccordinE: 
to  the  Pennsylvania  Department  of  En- 
vironmental Resources,  3.8  million  tons 
of  waste  came  into  Pennsylvania  in 
1992  and  -!  1  million  tons  of  out-of-State 
waste  entered  my  State  in  1993.  Most  of 
this  trash  came  from  other  States  in 
the  Northeast:  m  1993,  New  York  and 
New  Jersey  were  i  e.-,ponsible  for  3.2 
million  of  the  3,8  million  tons  imported 
into  my  Pennsylvania. 

This  legislation  would  go  a  long  way 
toward  resolving  the  landfill  problems 
facing  Pennsylvania.  Indiana,  and  simi- 
lar waste  im.porting  .States.  I  am  per- 
sonally familiar  with  the  anxiety  that 
the  landfill  crisis  provokes  in  local 
communities  On  several  occasions.  I 
have  met  w:ith  Lackawanna  County  of- 
ficials, environmental  groups  rep- 
resentative,-,, and  other  residents  of 
northeastern  Pennsylvania  to  discuss 
the  solid  wa>te  issue.  The  Empire  land- 
fill. Pennsylvania's  largest,  is  located 
in  Lackawanna  County,  and  I  came 
away  from  those  meetings  impressed 
by  the  deep  concerns  expressed  by  the 
area's  residents. 

Recognizing  the  recurrent  problem  of 
landfill  capacity  in  Pennsylvania's  67 
counties,  since  1989  I  have  pushed  to  re- 
solve the  mtersta'e  waste  crisis.  In 
1989  ami  1991.  I  joined  my  late  col- 
league. .John  Heinz,  to  introduce  the 
Solid  Waste  Disposal  Act  amendments. 
which  would  have  provided  incentives 
for  States  to  devise  realistic  long-term 
plans  for  handling  solid  waste  disposal. 

I  also  supported  the  Interstate  Trans- 
portation of  Municipal  Waste  Act  of 
1992.  whieh  passed  the  Senate  by  an  89- 
2  vote  m  July  1992.  That  bill  would 
have  allowed  a  Governor,  at  the  re- 
quest of  a  local  government,  to  pro- 
hibit the  disposal  of  out-of-State  mu- 
nicipal waste  m  any  landfill  or  inciner- 
ator within  its  jurisdiction.  The  House 


failed  to  take  action  on  that  bill,  leav- 
ing it  to  this  Congress  to  act  on  th:,- 
issue. 

Building  on  our  near-success  m  1992. 
I  joined  Senator  Cn.\i>  in  trying  to 
jumpstart  the  process  when  we  and  16 
of  our  colleagues  introduced  bipartisan 
interstate  waste  legislation  on  Feb- 
ruary 25,  1993,  That  bill  was  modeled  on 
the  waste  legislation  which  passed  the 
Senate  in  July  1992  by  an  overwhelm- 
ing margin.  Nonetheless,  it  has  taken 
19  months  for  the  Senate  to  have  the 
opportunity  during  the  103d  Congress 
to  consider  this  much-needed  inter- 
state waste  legislation. 

The  legislation  we  are  considering 
today  builds  upon  the  1992  legislation 
that  passed  by  an  89-2  vote  and  the 
Coats-Specter  bill  introduced  19 
months  ago,  I  am  confident  that  it  will 
empower  States  to  deal  with  their  solid 
waste  more  effectively  because  it 
would  provide  every  State  with  signifi- 
cant new  authority  to  restrict  imports 
of  out-of-State  municipal  solid  waste. 

Without  Federal  legislation  to  em- 
power States  to  restrict  cross-border 
flows  of  garbage.  States  such  as  Penn- 
sylvania inevitably  end  up  as  the 
dumping  ground  for  States  that  have 
been  unwilling  to  enact  and  enforce  re- 
alistic long-term  waste  management 
plans.  While  we  have  heard  that  these 
States  are  making  some  progress,  some 
continue  to  ship  increasing  amounts  of 
waste  to  Pennsylvania  landfills. 

This  legislation  will  lead  to  signifi- 
cant reductions  in  the  amounts  of  out- 
of-State  waste  imported  into  Penn- 
sylvania and  other  States.  .According 
to  Governor  Casey's  office,  when  the 
provisions  are  fully  in  effect,  it  should 
result  in  reductions  as  high  as  one-half 
of  1993  import  levels. 

Let  me  explain  how  this  will  be  ac- 
complished. First,  the  legislation  al- 
lows a  Governor  to  freeze  unilaterally 
out-of-State  waste  at  1993  levels  at 
landfills  and  incinerators  that  received 
waste  in  1993.  In  addition,  a  Governor 
may  unilaterally  ban  out  of  Slate 
waste  from  any  State  exporting  more 
than  3.5  million  tons  in  1995.  going 
down  to  1  million  tons  in  2002  and 
thereafter.  Another  provision,  known 
as  the  import  state  ratchet,  provides 
that  a  Governor  may  restrict  waste  im- 
ported from  any  one  State  in  excess  of 
1.4  million  tons  in  1995.  down  to  600.000 
tons  in  2001  and  thereafter.  This  provi- 
sion provides  a  concrete  incentive  for 
the  largest  exporting  States  to  get  a 
handle  on  their  solid  waste  manage- 
ment immediately. 

It  is  important  to  note  that  this  leg- 
islation explicitly  protects  State  con- 
tract law  and  protects  host  community 
agreements.  It  also  authorizes  restric- 
tions on  waste  imported  from  Canada  if 
doing  so  is  found  by  the  President  to  be 
consistent  with  N.^FTA  and  GATT 

I  am  glad  that  the  Senate  has  once 
again  had  the  opportunity  to  consider 
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this  much-needed  interstate  waste  leg- 
islation, which  will  improve  the  qual- 
ity of  life  in  Pennsylvania.  We  must 
make  a  vigorous  war  on  waste  and  I  be- 
lieve that  we  are  moving  in  the  right 
direction  in  making  the  environment 
one  of  our  critical  priorities. 

Mr.  CONRAD  Mr  President,  I  am 
pleased  that  the  Senate  today  is  con- 
sidering S.  2345,  legislation  to  give 
States  and  local  governments  the 
power  to  regulate  and.  if  they  so 
choose,  reject,  interstate  shipments  of 
municipal  solid  waste.  I  fully  support 
S.  2345  and  hope  the  Senate  will  ap- 
prove it. 

This  is  a  problem  I  and  others  in  the 
Senate  have  been  working  on  for  many 
years.  Twice,  the  Senate  has  passed 
legislation  addressing  this  issue,  but 
we  still  do  not  ha/e  a  law  allowing  reg- 
ulation of  interstate  waste.  It  is  time 
to  take  action  that  will  finally  give  to 
tlie  people  of  our  States  the  power  to 
decide  whether  or  not  to  receive  oul-of- 
State  waste. 

Waste  imports  are  a  growing  problem 
in  our  country,  with  an  estimated  15-18 
million  tons  of  municipal  solid  waste 
traveling  across  State  lines  each  year 
.\round  the  country,  landfills  are  fill- 
ing up  and  communities  are  now  look- 
ing to  send  thoir  trash  to  rural  States 
like  North  Dakota  In  rural  areas,  land 
is  cheap  and  small  communities  usu- 
ally do  not  have  the  resources  to  fight 
off  giant  waste  companies  who  want  to 
site  new  landfills.  In  addition,  some 
small  communities  may  be  willing  to 
take  huge  amounts  of  money  from  a 
waste  company  in  exchange  for  landfill 
space 

Whether  thev  want  this  imported 
waste  or  not.  States  are  almost  power- 
less to  stop  the  flow  of  garbage  across 
their  borders  The  Supreme  Court  has 
clearly  ruled  that  States  may  limit 
interstate  waste,  but  only  if  they  are 
expressly  given  this  power  by  Congress. 
S  2345  would  give  the  States  this 
power. 

States  should  be  able  to  regulate  how 
much  solid  waste  comes  into  the  State 
so  that  they  can  implement  effective 
waste  disposal  policies.  The  Federal 
Government  requires  the  States  to 
manage  and  oversee  solid  waste  dis- 
posal programs  States  are  required  to 
issue  permits,  monitoring  existing 
sites,  and  enforce  landfill  regulations. 
Why,  then,  should  States  not  also  be 
able  to  regulate  how  much  waste  comes 
in  from  out  of  State'^  It  only  makes 
sense  that  they  have  this  power 

Imported  waste  not  only  takes  up 
precious  landfill  space,  but  it  also  puts 
a  strain  on  services  of  the  importing 
State  without  properly  compensating 
that  State  Waste  trucks  from  out  of 
State  wear  down  the  roads  of  the  im- 
porting .States,  but  the  exporting  com- 
munit,y  pays  nothing  for  the  mainte- 
nance of  these  roads.  Similarly.  States 
must  spKjnd  money  to  run  their  solid 
waste  program,  but  they  get  no  addi- 


tional payments  for  accepting  out  of 
State  waste.  In  other  words,  exporting 
communities  are  passing  on  their 
waste  problems,  and  the  costs  associ- 
ated with  them,  on  to  importing 
States.  This  isn't  fair,  and  it  should 
change. 

Locally  affected  communities  also 
must  have  a  say  in  whether  or  not  to 
accept  imported  waste.  Waste  affects 
more  than  just  the  single  town  that 
hosts  a  disposal  site.  It  affects  the  en- 
tire surrounding  area,  posing  a  poten- 
tial threat  to  aquifers,  surface  waters, 
air  quality,  road  quality,  soil  quality, 
the  list  goes  on  and  on.  A  decision  on 
siting  a  solid  waste  landfill,  especially 
one  that  will  take  large  amounts  of  im- 
ported waste,  must  be  a  collective  one. 
A  small  community  alone  should  not 
be  able  to  make  a  decision  that  will  af- 
fect so  many  people. 

Mr.  President,  the  bill  before  us  ac- 
complishes the  goal  of  giving  States 
and  local  communities  the  authority  to 
regulate  imported  waste.  The  bill  is 
not  as  strong  as  I  would  have  liked.  I 
believe  both  Governors  and  local  com- 
munities should  have  even  greater  au 
thority.  Nevertheless.  S.  2345  builds  on 
what  the  Senate  has  done  in  the  past 
and  goes  a  long  wa.v  toward  solving  the 
interstate  waste  problem. 

Specifically,  it  gives  Governors  the 
authority  to  freeze  waste  imports  at 
current  levels,  and  it  allows  Governors 
to  reject  waste  shipments  aimed  at 
communities  that  do  not  want  them  In 
addition,  it  requires  that  waste  compa- 
nies fully  disclose  their  plans  for  waste 
disposal  if  they  want  to  enter  into  an 
agreement  with  a  host  community 
This  will  allow  the  community  to 
make  a  fully  informed  decision  on 
whether  to  take  imported  waste. 

This  last  provision  is  particularly 
important,  and  I  worked  closely  with 
Senator  B.MiCLs  to  have  it  included.  In 
my  State,  we  have  many  small  commu 
nities  that  are  economically  depressed 
and  desperate  for  economic  oppor 
tunity.  Waste  companies  prey  on  com 
munities  like  these.  The  companies 
polish  their  image  and  hold  up  the 
promise  of  jobs  and  economic  incen- 
tives. However,  they  never  reveal  the 
potential  risks  involved  in  their  plans, 
and.  in  many  cases,  they  don't  even  re- 
veal their  overall  plans  until  it  is  too 
late  to  stop  them.  One  practice  I  have 
seen  involves  having  a  local  developer 
purchase  a  site  and  get  a  permit  to  dis- 
pose of  modest  amounts  of  solid  waste 
The  big  waste  company  then  buys  out 
the  local  party  and  aggressively  ex- 
pands the  site's  permit  The  local  com 
munity  doesn't  have  a  chance.  This 
isn't  fair  and  cannot  be  allowed  to  con- 
tinue. Communities  need  to  make  in- 
formed choices,  so  we  should  require 
full  disclosure  of  all  relevant  informa- 
tion prior  to  any  decision  being  made 

Some  of  my  colleagues  may  think 
that  interstate  waste  is  not  a  problem 
They  should  think  again.  The  trash  is 
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coming— by  truck,  by  tiain,  by  barge 
from  all  over  the  country.  If  it  ha.sn't 
come  to  your  State  today,  you  can  lie 
sure  that  it  will  tomorrow  States  and 
locally  affected  communities  must 
have  the  power  to  manage  waste  in  the 
most  effective  manner  possible  In  ad 
dition,  giving  States  and  communities 
the  power  to  regulate  waste  imports 
will  provide  a  i>owerful  incentive  for 
exporting  communities  to  reduce  their 
waste  stream  and  increase  recycling 

The  House  recently  passed  its  own 
bill  regulating  interstate  waste.  I  urge 
the  Senate  to  work  quickly  with  the 
House  to  arrive  at  a  compromise  that 
can  be  enacted  into  law  so  that  we  can 
finally  provide  States  and  local  com 
munities  with  the  authority  they  sci 
desperately  need. 

Mr  BAUCUS.  Mr  President.  I  am 
pleased  that  the  Senate  is  considerintr 
S.  2345.  the  Interstate  Transportation 
of  Municipal  Waste  Act  of  1994,  This 
bill  will  give  our  States  the  authority 
they  need  to  regulate  shipments  of  gar 
bage  between  .States  It  was  unani 
mously  approved  on  June  23  of  this 
year  by  the  Knvironment  and  Public 
Works  Committee. 

We  have  been  working  on  this  issue 
for  5  years.  We  have  explored  all  op 
tions  in  an  effort  to  find  a  workable  so 
lution  We  have  held  hearings  on  inter 
state  waste  issues  We  included  inter 
state  provisions  in  the  HCK.\  tull  we 
reported  last  Congress 

And  we  passed  a  stand  alone  inter 
state  bill  by  a  vote  of  89  to  2  last  Con 
gress.  Unfortunately  that  bill  died  in 
the  House.  But  I  am  hopeful  th.il  the 
bill  we  pass  today  will  win  the  approval 
by  the  House  and  be  en.icted  mtu  Kiw 

This   bill    builds   on    last    yeai-'s    pi'o 
posal     It    IS  a   balanced  approach    to   a 
problem   that  our  States  cannot  solve 
without  congressional  action.  The  Su 
preme    Court     repeatedly    has    struck 
down   State  laws  aimed  at  restricting 
out-of-State    garbage,     because     these 
laws   violate    the   Constitution's   inter 
state  commerce  protections. 

Not  many  people  think  of  garbage  as 
a  valuable  commodity  like  other  prod 
ucts   traded   in    interstate  commerce 
but  it  is 

Every   year,    the    United   States   pro 
duces    more    than   200    million    tons   of 
municipal  waste.  Seven  percent  of  this 
garbage— 1  ton  in  14—  is  sent  to  a  land 
fill  or  incinerator  in  another  State  fo! 
a  price. 

Nearly  every  State  is  both  .i  willing 
seller  and  a  willing  bu.ver  in  the  munic- 
ipal waste  market.  43  .States  some  ex 
port  some  garbage,  and  42  States   irn 
port  some. 

When  you  think  about  it.  trading 
garbage  makes  some  sense  especially 
for  border  towns.  In  Montana  for  exam 
pie.  two  towns  have  made  arrange 
ments  to  share  landfills  with  western 
North  Dakota  towns.  And  some  tra.■^h 
from  '^'ellowstone  Park  is  disposed  m 
Mont. in, I      These     arrangements     save 


money  to  communities.  Moreover, 
these  shared  regional  landfills  are  the 
waive  of  the  future. 

But  no  city  or  State  should  be  al- 
lowed to  become  a  dumping  ground 
simply  because  an  exporting  commu- 
nity does  not  have  the  will  to  build  a 
new  landfill.  While  interstate  com- 
merce is  a  protected  right  of  the  Con- 
stitution, not  in  my  backyard  or 
NIMBY  is  not  a  protected  right — nor 
should  It  be 

The  bill  before  us  today  helps  all 
States  address  their  trash  problems. 
The  effect  of  this  bill  will  be  to  reduce 
exports  over  time. 

Mure  importantly,  it  will  ensure  that 
in  the  future  exports  to  landfills  and 
nK;n(>rators  in  other  States  will  be  an 
option  only  if  the  community  wants  it. 

Simply  stated,  this  bill  gives  States 
and  communities  the  power  to  decide 
what's  best  for  them:  Accepting  gar- 
bage from  other  States  -or  refusing  it. 

Moreover,  it  will  put  pressure  on  the 
Nation's  largest  exporting  States  to 
cut  their  exports  by  specific  amounts 
or  impoi'tmtj  States  will  be  able  to  ban 
their  exports  altogether.  It  puts  pres- 
sure on  exporting  States  to  take  care 
of  their  own  needs  so  there  will  be  less 
pressure  to  export  garbage  to  neighbor- 
ing States 

This  bill  strikes  the  balance  that  I 
believe  is  needed  to  make  interstate 
waste  shipment  legislation  work  for 
i'\T[-y  ronimunity  It  achieves  this  by 
letting  Governors  stem  the  rising  tide 
of  incoming  garbage  without  forcing 
communities  that  now  rely  on  this 
commerce  to  scramble. 

\i  :  !i'  ic; :  v  i  u;  srATKs 

The  cornerstone  of  this  bill  is  the 
.idded  authority  for  all  .States,  It  lets 
every  Governor  freeze  future  shipments 
of  garbage  at  the  amounts  received  in 
1993.  no  more  than  what  was  received 
in  1993,  Unlike  the  bill  passed  last  Con- 
gress, under  this  bill  a  Governor  does 
not  need  to  wait  for  a  request  for  ac- 
tion from  the  local  community  to 
freeze  imports.  It  can  do  it  on  its  own. 

At  landfills  or  incinerators  that  did 
not  receive  out  of-State  waste  in  1993. 
any  Governor  may  ban  out-of-State 
garbage  at  landfills  or  incinerators  if 
the  local  community  does  not  want  it. 

To  give  every  community  incentive 
to  reduce  waste,  the  bill  has  a  mecha- 
nism to  i\)rce  large  exporting  States  to 
rtMiuce  their  exports.  What  are  they'^ 
Under  the  bill  no  State  may  export: 
more  than  3,5  million  tons  of  municipal 
waste  111  1995;  more  than  3  million  tons 
in  199t)  and  1997;  more  than  2.5  million 
ton.s  m  1998  and  1999;  more  than  1.5  mil- 
lion tons  m  2000  and  2001;  and  more 
than  1  million  tons  in  the  year  2002  and 
beyond. 

If  a  State  does  not  meet  these  reduc- 
tions, then  any  Governor  may  ban  out- 
of-State  garbage  coming  from  that 
State.  Not  only  will  this  help  reduce 
exports,  it  will  add  some  marketplace 
muscle     by     rewarding    recycling    and 


other  efforts  to  cut  the  amount  of  gar- 
bage we  produce  m  this  country. 

Finally,  to  ensure  that  no  State  be- 
comes a  dumping  ground  for  any  other 
State,  the  bill  authorizes  a  Governor  to 
limit  the  amount  of  waste  exported  to 
another  State,  Under  the  bill,  by  the 
year  2001  and  each  year  thereafter  no 
State  may  export  more  than  600.000 
tons  to  another  State. 

This  bill  puts  both  local  communities 
and  States  in  the  position  to  decide 
whether  to  accept  more  out-of-State 
garbage.  It  is  their  decision.  The  only 
way  new  imports  would  be  allowed  is  if 
the  affected  local  community  agrees  to 
take  out-of-State  waste  and  enters  into 
what  we  are  calling  a  "host  community 
agreement.' 

While  everyone  agrees  that  'host 
community  agreements"  are  desirable. 
one  concern  has  been  that  a  very  small 
community  could  enter  into  such  an 
agreement  when  the  larger  community 
opposes  it.  To  protect  against  that,  the 
bill  allows  the  Governor  to  decide 
which  local  entity  can  enter  into  new 
agreements 

But  one  a  so-called  host  community 
agreement  is  m  place  it  will  be  pro- 
tected from  any  interstate  restrictions 
unless  It  violates  a  State's  solid  waste 
management  plan 

In  addition,  new  "host  community 
agreements"  must  be  very  specific.  Not 
only  must  they  allow  for  out-of-State 
waste  they  must  also  specify  the 
amounts  allowed.  And  before  they  can 
be  executed,  the  public  must  be  noti- 
fied and  given  an  opportunity  for  com- 
ment. 

I  believe  the  result  of  this  bill  will  be 
to  give  States  better  control  of  their 
borders,  and  local  communities  more 
say  over  what  happens  in  their  back- 
yards. 

This  is  a  rational  way  to  deal  with  a 
real  problem  that  does  not  have  the 
perverse  effects  of  broader  proposals 
that  give  State  or  local  government 
blanket  power  to  stop  all  interstate 
waste  shipments  immediately.  It  pro- 
vides balance.  It  is  common  sense.  It  is 
all  or  nothing.  It  is  a  worked  out  com- 
bination and  solution. 

It  will  provide  importing  States  the 
authority  to  restrict  imports,  and  it 
will  require  exporting  States  to  reduce 
their  exports 

It  will  accomplish  this  in  an  orderly 
way  without  disrupting  beneficial  ex- 
isting arrangements  or  lead  to  illegal 
disposal.  And  mostly  it  will  give  people 
in  local  communities  more  control 
over  their  own  lives. 

Mr.  President,  S.  2345  as  unanimously 
approved  by  the  Environment  and  Pub- 
lic Works  Committee,  is  a  good  and  re- 
sponsible hill  that  addresses  the  needs 
of  State  and  local  communities  in  a 
balanced  way. 

Mr.  President,  I  give  special  thanks 
to  many  Senators  for  their  very,  very 
hard  work  to  help  resolve  this  very 
vexing,  not  ver.v  glamorous  but  very 
vexing  issue. 


Special  thanks  go  to  Senator  Ccl^ts 
of  Indiana,  a  tireless  worker,  to  resolve 
this.  Senator  Wofford  for  his  diligence 
and  perseverance  to  try  to  find  solu- 
tions, particularly  in  his  home  State; 
Senator  L.\fTK.\BERG  of  New  Jersey. 
another  member  of  our  committee  for 
his  hard  work;  Senator  Mov.mhan.  the 
chairman  of  the  Committee  on  Fi- 
nance; Senator  Ch.-\fek  of  Rhode  Is- 
land, the  ranking  member  of  our  com- 
mittee; and  as  well  as  Senator  ROBB  of 
Vii-ginia.  whose  State  has  a  direct  in- 
terest in  this  bill. 

Mr.  President,  they  worked  long  and 
hard  to  finally  have  this  bill  passed.  I 
am  hopeful  m  the  remaining  few  days 
we  can  work  out  other  arrangements  in 
a  similar  bill  in  both  the  House  and 
Senate  so  our  people  can  have  more 
control  over  their  lives. 

So  the  bill  (S,  2345)  was  passed,  as  fol- 
lows; 

S  2345 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
rexentatives  of  the  United  States  of  America  in 
C'lnpress  a.tsemf}!ed. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Interstate 
Transportation  of  Municipal  Solid  Was'e  Act 
of  1991" 

SEC.    2.    INTERST.ATK    rK-VsSPOKT.M  ION    OF    ML 
.NICIPAL  SOLID  WASTE. 

Subtitle  D  of  the  .Solid  Waste  Disposal  Act 
(42  U.S.C  6941  et  seq  i  is  amended  by  adding 
at  the  end  the  following  new  .section; 

I.\TEKST.\TE  TRA.NSPORT.^^TIO.V  OF  ML'.MCIPAL 
SOLID  WASTE 

"Sec.  4011.  tai  Authority  To  Restrict 
Out-of-State  Ml  NICIPAL  Solid  Waste. — (1) 
Except  as  provided  in  paragraph  <4».  imme- 
diately upon  the  date  of  enactment  of  this 
section  if  requested  in  writing  by  an  affected 
local  government,  a  Governor  may  prohibit 
the  disposal  of  out-of-Siate  municipal  solid 
waste  in  any  landfill  or  incinerator  that  is 
not  covered  b>  the  exceptions  provided  in 
su'osection  ibi  and  that  is  subject  to  the  ju- 
risdiction of  the  Governor  and  the  affected 
local  government. 

"{2>  Except  as  provided  in  paragraph  (4). 
immediately  upon  the  date  of  publication  of 
the  list  required  in  paragraph  (6)(Di  and  not- 
withstanding the  absence  of  a  request  in 
writing  by  the  affected  local  government,  a 
Governor,  in  accordance  with  paragraph  (5). 
may  limit  the  quantity  of  out-of-State  mu- 
nicipal solid  waste  received  for  disposal  at 
each  landfill  or  incinerator  covered  by  the 
exceptions  provided  in  subsection  ibi  that  is 
subject  to  the  jurisdiction  of  the  Governor, 
to  an  annual  amount  equal  to  the  quantity 
of  out-of-State  municipal  solid  waste  re- 
ceived for  disposal  at  such  landfill  or  incin- 
erator during  calendar  year  1993 

■  (3i(A)  Except  as  provided  in  paragraph  (4i. 
immediately  upon  the  date  of  publication  of 
the  list  required  in  paragraph  (6i(Ei.  and  not- 
withstanding the  absence  of  a  request  in 
writing  by  the  affected  local  government,  a 
Governor,  in  accordance  with  paragraph  (5i. 
may  prohibit  the  disposal  of  out-of-State 
municipal  solid  waste,  at  any  landfill  or  in- 
cinerator covered  by  the  exceptions  in  sub- 
section (b)  that  is  subject  to  the  jurisdiction 
of  the  Governor,  generated  in  any  State  that 
IS  determined  by  the  .Administrator  under 
paragraph  (6nE)  as  having  exported,  to  land- 
fills or  incinerators  not  covered  by  host  com- 
munity agreements,  more  than— 
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Ml   jj    million    tons   of  municipal    solid 
waste  in  calendar  year  1995. 

■•(ii)  3.0  million  tons  of  municipal  solid 
waste  in  each  of  calendar  years  1996  and  1997; 

■■(iii)  2.5  million  tons  of  municipal  solid 
waste  in  each  of  calendar  years  1998  and  1999; 

■•(ivi  1.5  million  tons  of  municipal  solid 
waste  in  each  of  calendar  years  2000  and  2001; 
and 

■•(V)  1.0  million  tons  of  municipal  solid 
waste  in  calendar  year  2002  and  each  year 
thereafter. 

•■(B)  No  State  may  export  more  than  1.1 
million  tons  of  municipal  solid  waste  to  any 
one  State  in  calendar  year  1995  or  90  percent 
of  the  1993  levels  e.xported  to  a  State,  which- 
ever is  greater.  13  million  tons  in  1996  or  90 
percent  of  the  1995  levels  exported  to  a  State, 
whichever  is  i?reater.  12  million  tons  m  1997 
or  90  percent  of  the  1996  levels  exported  to  a 
State,  whichever  is  ttreater.  1.1  million  tons 
m  1998  or  90  percent  of  the  1997  levels  ex- 
ported to  a  State,  whichever  is  greater.  1 
million  tons  in  1999,  800.000  tons  in  2000.  and 
600.000  tons  in  2001  and  each  year  thereafter, 
to  landfills  or  incinerators  not  covered  by 
host  community  aiJrreements.  Governors  of 
importing  States  may  restrict  levels  of  im- 
ports to  reflect  the  appropriate  level  of  out- 
of-State  municipal  solid  waste  imports  if— 

■■(i)  the  Governor  of  the  importing  State 
has  notified  the  Governor  of  the  exporting 
State  and  the  .■\dministrator  12  months  prior 
to  enforcement  of  the  importing  State's  in- 
tention to  impose  the  requirements  of  this 
section; 

•■(ii>  the  Governor  of  the  importing  State 
has  notified  the  Governor  of  the  exporting 
State  and  the  Administrator  of  the  violation 
by  the  exporting  State  of  this  section  at 
least  90  days  prior  to  the  enforcement  of  this 
section;  and 

•■<iii)  the  restrictions  imposed  by  the  Gov- 
ernor of  the  importing  State  must  be  uni- 
form at  all  facilities. 

■•(Ci  The  authority  provided  by  subpara- 
graphs (A)  and  iB)  shall  apply  for  as  long  as 
a  State  exceeds  the  permissible  levels  as  de- 
termined by  the  Administrator  under  para- 
graph (6)(Ei 

••(4)(Ai  A  Governor  may  not  exercise  the 
authority  granted  under  this  section  if  such 
action  would  result  in  the  violation  of.  or 
would  otherwise  be  inconsistent  with,  the 
terms  of  a  host  community  agreement  or  a 
permit  issued  from  the  State  to  receive  out- 
of-State  municipal  solid  waste. 

■(Bi  Except  as  provided  in  paragraph  (3i.  a 
Governor  may  not  exercise  the  authority 
granted  under  this  section  in  a  manner  that 
would  require  any  owner  or  operator  of  a 
landfill  or  incinerator  covered  by  the  excep- 
tions provided  in  subsection  ibi  to  reduce  the 
amount  of  out-of-State  municipal  solid 
waste  received  from  any  State  for  disposal  at 
such  landfill  or  incinerator  to  an  annual 
quantity  less  than  the  amount  received  from 
such  State  for  disposal  at  such  landfill  or  in- 
cinerator during  calendar  year  1993 

■"(5>  Any  limitation  imposed  by  a  Governor 
under  paragraph  (2)  or  (3»— 

•■(A)  shall  be  applicable  throughout  the 
SUte; 

■■(B)  shall  not  directly  or  indirectly  dis- 
criminate against  any  particular  landfill  or 
incinerator  within  the  State;  and 

■■(Ci  shall  not  directly  or  indirectly  dis- 
criminate against  any  shipments  of  out-of- 
State  municipal  solid  waste  on  the  basis  of 
State  of  origin  and  all  such  limitations  shall 
be  applied  to  all  States  in  violation  of  para- 
graph (3). 

■■(6MA)(i)  Any  Governor  who  intends  to  ex- 
ercise  the  authority   provided   in   paragraph 


i2i  i-M  'J'  .^ii.iii,  A. Willi  i_'/  n.i^,^  .liier  the  date 
of  enactment  of  this  section,  and  on  the 
same  day  of  each  year  thereafter,  submit  to 
the  Administrator  information  documenting 
the  State  of  origin  and  the  quantity  of  out- 
of-State  municipal  solid  waste  received  for 
disposal  at  landfills  and  incinerators  covered 
by  the  exceptions  provided  in  subsection  (b) 
in  the  State  of  such  Governor  during  cal- 
endar year  1993. 

■(ii)  The  Administrator  is  authorized  and 
directed  to  collect  such  additional  informa- 
tion in  addition  to  what  is  submitted  under 
clause  (II  as  may  be  necessary  to  determine 
if  the  level  of  exports  of  municipal  solid 
waste  by  an.y  State  exceeds  the  level  estab- 
lished in  subparagraph  (A)  or  (Bi  of  para- 
graph (3). 

(B)  On  receipt  of  the  information  submit- 
ted or  collected  pursuant  to  subparagraph 
(A),  the  Administrator  shall  notify  the  Gov- 
ernor of  each  such  State  and  the  Governors 
of  States  with  exports  that  exceed  the  level 
of  exports  of  municipal  solid  waste  estab- 
lished in  subparagraph  (A)  or  (B)  of  para- 
graph (3)  and  shall  publish  notice  and  shall 
provide  a  comment  period  of  not  less  than  30 
days. 

■■(C)  Not  later  than  60  days  after  receipt  of 
information  from  a  Governor,  and  any  addi- 
tional information  obtained  by  the  Adminis- 
trator, under  subparagraph  (A),  the  Adminis- 
trator shall  determine  the  quantity  of  out- 
of-State  municipal  solid  waste  that  was  re- 
ceived for  disposal  in  the  State  during  cal- 
endar year  1993.  the  State  of  origin  and  the 
total  amount  of  municipal  solid  waste  ex- 
ports from  each  State  that  exceeds  the  level 
established  in  subparagraph  (A)  or  (B)  of 
paragraph  (3).  and  the  quantity  of  out-of- 
State  municipal  solid  waste  received  for  dis- 
posal at  landfills  and  incinerators  covered  by 
the  exceptions  provided  in  subsection  (b)  in 
the  State  of  such  Governor  during  calendar 
year  1993  The  Administrator  shall  publish  a 
public  notice  and  shall  provide  direct  notifi- 
cation to  each  of  the  Governors  of  all  States 
affected  by  this  determination,  for  each  such 
State  for  which  the  determination  is  made 
A  determination  by  the  Administrator  under 
this  subparagraph  shall  be  final  and  not  sub- 
ject to  judicial  review 

(D)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator shall  publish  a  list  of  the  quantity  of 
out-of-State  municipal  solid  waste  that  was 
received  during  calendar  year  1993  at  each 
landfill  and  incinerator  covered  by  the  ex- 
ceptions provided  in  subsection  (bi  for  dis- 
posal in  each  State  in  which  the  Governor 
intends  to  exercise  the  authority  provided  in 
paragraph  (2)  or  (3).  as  determined  m  accord- 
ance with  subparagraph  (C). 

■■(E)  Not  later  than  March  1.  1996.  and  on 
March  1  of  each  year  thereafter,  the  Admin- 
istrator shall  publish  a  list  of  States  that 
the  Administrator  has  determined  have  ex- 
ported out  of  State  an  amount  of  municipal 
solid  waste  in  excess  of  3  5  million  tons  in 
calendar  year  1995.  3.0  million  tons  in  each  of 
calendar  years  1996  and  1997.  2  5  million  tons 
m  each  of  calendar  years  1998  and  1999.  15 
million  tons  in  each  of  calendar  years  2000 
and  2001.  and  10  million  tons  m  calendar 
year  2002  and  each  year  thereafter,  as  deter- 
mined in  accordance  with  subparagraph  (C) 

■(F)  Not  later  than  March  1  of  each  year 
after  the  date  of  enactment  of  this  section, 
or  as  required  by  State  law.  the  owner  or  op- 
erator of  each  landfill  or  incinerator  receiv- 
ing out-of-State  municipal  solid  waste  shall 
submit  to  the  Governor  of  the  State  in  which 
the  landfill  or  incinerator  is  located  infor- 
mation  specifying,   by   State  of  origin,    the 


September  .10.  1994 

amount  of  out-oi-.-^iiiU-  [nujmiii.u  ?..iii'i 
waste  received  for  disposal  during  the  pre- 
ceding year.  Each  year  the  Governor  of  a 
State  who  Intends  to  exercise  the  authority 
provided  in  paragraph  (2)  or  (3)  shall  publish 
and  make  available  to  the  public  a  report 
containing  information  on  the  amount  of 
out-of-State  municipal  solid  waste  received 
for  disposal  in  the  State  during  the  preced- 
ing year. 

■  (7»  Any  affected  local  government  that  in- 
tends to  submit  a  request  under  paragraph 
(1)  or  take  formal  action  on  a  host  commu- 
nity agreement  shall,  prior  to  taking  such 
action— 

■■(A)  notify  the  Governor,  contiguous  local 
governments,  and  any  contiguous  Indian 
tribes; 

■■(B)  publi.sh  notice  of  the  action  in  a  news- 
paper of  general  circulation  at  least  30  days 
before  taking  such  action: 

■■(C)  provide  an  opportunity  for  public 
comment;  and 

■■(D)  following  notice  and  comment,  take 
formal  action  on  any  proposed  request  or  ac- 
tion at  a  public  meeting. 

■■(8)  Any  owner  or  operator  seeking  a  host 
community  agreement  shall  provide  to  the 
affected  local  government  the  following  in- 
formation, which  shall  be  made  available  to 
the  public  from  the  affected  local  govern- 
ment: 

■■(A)  A  brief  description  of  the  planned  fa- 
cility, including  a  description  of  the  facility 
size,  ultimate  waste  capacity,  and  antici- 
pated monthly  and  yearly  waste  quantities 
to  be  handled. 

■■(B)  A  map  of  the  facility  site  that  indi- 
cates the  location  of  the  facility  in  relation 
to  the  local  road  system  and  topographical 
and  hydrological  features  and  any  buffer 
zones  and  facility  units  to  be  acquired  by  the 
owner  or  operator  of  the  facility. 

■■(C)  A  description  of  the  existing  environ- 
mental conditions  at  the  site,  and  any  viola- 
tions of  applicable  laws  or  regulations. 

■(D)  A  description  of  environmental  con- 
trols to  be  utilized  at  the  facility. 

■■(E)  A  description  of  the  site  access  con- 
trols to  be  employed,  and  roadway  improve- 
ments to  be  made,  by  the  owner  or  operator, 
and  an  estimate  of  the  timing  and  extent  of 
increased  local  truck  traffic. 

■(b)  EXCKPTIO.NS  TO  AlTHORITY  TO  PROHIHIT 

Out-of-St.\tf.  Mlnicip.m.  Solid  w.^.stk— d) 
The  authority  to  prohibit  the  disposal  of 
out-of-State  municipal  solid  waste  provided 
under  subsection  (a)(1)  shall  not  apply  to 
landfills  and  incinerators  in  operation  on  the 
date  of  enactment  of  this  section  that— 

(Ai  received  during  calendar  year  1993 
documented  shipments  of  out-of-State  mu- 
nicipal solid  waste;  and 

•■(B)(ii  in  the  case  of  landfills,  are  in  com- 
pliance with  all  applicable  Federal  and  State 
laws  and  regulations  relating  to  operation, 
design  and  location  standards,  leachate  col- 
lection, ground  water  monitoring,  and  finan- 
cial assurance  for  closure  and  post-closure 
and  corrective  action;  or 

(ii)  in  the  case  of  incinerators,  are  in 
compliance  with  the  applicable  requirements 
of  section  129  of  the  Clean  Air  Act  (42  U.S.C 
7429)  and  applicable  State  laws  and  regula- 
tions relating  to  facility  design  and  oper- 
ations. 

■  (2)  A  Governor  may  not  prohibit  the  dis- 
posal of  out-of-State  municipal  solid  waste 
pursuant  to  subsection  (a)(1)  at  facilities  de- 
scribed in  this  subsection  that  are  not  in 
compliance  with  applicable  Federal  and 
State  laws  and  regulations  unless  disposal  of 
municipal  solid  waste  generated  within  the 
State  at  such  facilities  is  also  prohibited 
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^;  .\:iL>lihiS.\L  .\l'r}{i'RU\  To  Ll.MIT  0L"T- 
OF-ST.^TK  Ml'MCIJ'.^!,  >i'\.\[>  VV.aSTK,  ili  In 
any  case  in  which  .m  afffcted  local  trovern- 
ment  is  con.sidenng  i^ntenng  into,  or  has  en- 
tered into,  a  host  comniunity  a^rppment  and 
the  disposal  or  incineration  of  out-of-.Statr 
municipal  soli<i  waste  un^ler  .sui.  h  agreement 
■vould  preclude  the  u.-e  uf  municipal  .solid 
waste  management  lapaiity  rlescnbi'd  in 
p.iragraph  i2).  the  Govhukh-  of  th'-  state  in 
which  the  affected  lo(\^l  L.-^overnment  i.s  lo- 
cated may  prohibit  t!:-  t-.xecution  of  .such 
host  community  at;rt'i-ni-nt  with  respect  t(j 
that  capacity. 

■■(2)  The  municipal  so'.ni  waste  manaife- 
ment  capacitcy  referred  'o  in  p.uauiaph  di  is 
that  capacity— 

■■(A  I  that  is  permuted  umler  1-Vrleral  or 
State  law; 

■■(Bi  that  is  ulentified  un.ler  the  State 
plan;  and 

■■(C)  for  which  a  leu.iHv  bindint;  Kjmmit- 
ment  between  the  ownet  or  operator  and  an- 
other party  has  been  made  for  its  use  for  dis- 
posal or  incineration  of  municipal  solid 
waste  generated  within  the  region  udf-ntified 
under  section  1006(a)i  in  whu  h  the  local  gov- 
ernment is  located 

■■(di  S.AViNas  Cl.al'.sk.-- Nothing  m  this  sec- 
tion shall  be  interpreted  or  const  rued   - 

■■(1)  to  have  any  effect  on  Stale  law  relat- 
ing to  contracts;  or 

■■(2i  to  affect  the  authority  of  any  State  or 
local  government  to  protect  pullic  health 
and  the  environment  throutrh  laws,  reuula- 
tions,  and  permits.  includinK  the  authority 
to  limit  the  total  amount  of  municipal  solid 
waste  that  landfill  or  incinerator  owners  or 
operators  wit;hin  the  jurisdiction  of  a  State 
may  accept  during  a  presi  iihed  period,  pro- 
vided that  suth  limitation.-  do  not  discrimi- 
nate between  in-State  and  out-of-.State  mu- 
nicipal solid  waste,  except  to  the  extent  au- 
thorized by  this  section. 
■■(e)  DKFINlTinNS— As  u-e  i  m  this  section 
■■il)(Ai  Thfl  term  affected  local  K'overn- 
menf,  used  with  respect  to  a  landfill  or  in- 
cinerator, means— 

■■(i)  the  public  body  created  !  v  S'ate  law 
with  responsibility  to  phm  for  municipal 
solid  waste  management,  a  majority  of  the 
members  of  which  are  elected  officials,  for 
the  area  in  which  the  facility  is  located  or 
proposed  to  be  located:  or 

■iin  the  elected  officials  of  the  ,_itv.  town, 
township,  borough,  county,  or  parish  exercis- 
ing primary  responsibility  over  municipal 
solid  waste  management  or-  the  use  of  land  m 
the  jurisdiction  in  which  the  fai  ility  is  lo- 
cated or  is  proposed  to  be  located 

■■(B)(u  Within  90  days  after  the  date  of  en- 
actment of  this  section,  a  Governor  may  des- 
ignate and  publish  notice  of  whuh  entity 
listed  in  clause  (i)  or  (ii)  of  suSjparakfraph  (A> 
shall  serve  as  the  affected  local  goyernment 
for  actions  taken  under  this  section  and 
after  publication  of  such  notice 

■■(ii)  If  a  Governor  fails  to  make  --ui  h  a  des- 
ignation, the  affected  local  government  shall 
be  the  electeil  officials  f>f  the  city,  town, 
township,  boi-ough.  count\  parish,  or  other 
public  body  createil  putsu.int  to  .State  law 
with  primary  juri.sdiction  over-  the  land  or 
the  use  of  land  on  which  the  f,icilitv  is  lo- 
cated or  is  proposed  to  be  located, 

■■(Ci  For  purposes  of  host  community 
agreements  entered  into  Lelcue  the  date  of 
publication  of  the  notice,  the  term  means  ei- 
ther a  public  body  de>cMNed  in  subparagraph 
(A)(i)  or  the  elected  o!f;  lals  of  any  of  the 
public  bodies  descr;l)ed  in  suljpaiagraph 
(A)(ii), 

■■(2i(Ai  The  term  ho>t  community  agree- 
ment' means,  witli  i-e,-.pect  to  any  agreement 


entered  into  on  or  after-  ,;urie  Zi.  iyb!,  a  writ- 
ten, legally  binding  document  or  documents 
executed  by  duly  authorized  officials  of  the 
affected  local  government  that  expressly  au- 
thor-izes  a  landfill  or  incinerator  to  receive 
specified  amounts  of  municipal  solid  waste 
ueneiateii  out  of  State, 

Hi  The  term  host  community  agree- 
ment means,  with  respect  to  any  agreement 
entered  into  before  .June  23.  1994.  a  written. 
legally  innding  document  or  documents  exe- 
cuted by  duly  authorized  officials  of  the  af- 
fected local  government  expressly  authoriz- 
ing' a  landfill  or  incinerator  to  receive  mu- 
nicip.U  solid  waste  generated  out  of  State. 
but  does  not  include  any  agreement  to  pay 
host  community  fees  for  receipt  of  waste  un- 
less additional  express  authorization  to  re- 
ceive out-of-State  municipal  solid  waste  is 
al>o  included.  For  purposes  of  a  host  commu- 
nity agreement  entered  into  before  June  23. 
1994,  such  agreement  may  use  a  term  other 
than  out-of-State'.  provided  that  any  alter- 
native term  or  terms  evidence  the  approval 
or  consent  of  the  affected  local  government 
for  receipt  of  municipal  solid  waste  from 
sources  or  locations  outside  the  State  in 
which  the  landfill  or  incinerator  is  located  or 
IS  pi'oposed  to  be  located, 

-  i3i  The  term  ■out-of-Slate  municipal  solid 
waste  means,  with  respect  to  any  State,  mu- 
nicipal >olid  waste  generated  outside  of  the 
stale.  To  the  extent  that  the  President  de- 
termines it  is  consistent  with  the  North 
American  Free  Trade  Agreement  and  the 
General  .Agreement  on  Tariffs  and  Trade,  the 
term  shall  include  municipal  solid  waste 
generated  outside  of  the  United  States, 

i!)  The  term  municipal  solid  waste' 
means  refuse  rand  refuse-derived  fuel)  gen- 
erated by  the  general  public  or  from  a  resi- 
dential, commercial,  institutional,  or  indus- 
trial source  lor  any  combination  thereof), 
con.-istmg  of  paper,  wood,  yard  wastes,  plas- 
tics, leather,  rubber,  or  other  combustible  or 
noncombustible  materials  such  as  metal  or 
glass  lor  any  combination  thereof).  The  term 
municipal  solid  waste'  does  not  include— 

-  'At  any  solid  waste  identified  or  listed  as 
a  hazardous  waste  under  section  3001,  or  any 
solid  waste  containing  polychlorinated 
biphenyls  regulated  under  the  Toxic  Sub- 
stances Control  .Act  (15  U.S  C.  2601  et  seq.); 

iBi  any  solid  waste,  including  contami- 
nated soil  and  debris,  resulting  from  a  re- 
sponse action  taken  under  section  104  or  106 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (  12  L"  S  C  9604  or  9606)  or  a  corrective  ac- 
tion taken  under  this  Act: 

iCi  any  metal,  pipe,  glass,  plastic,  paper, 
textile,  >r  other  material  that  has  been  sepa- 
rated or  diverted  from  municipal  solid  waste 
las  otheiwise  defined  in  this  paragraph)  and 
has  been  transported  into  a  State  for  the 
purpose  of  recycling  or  reclamation; 
-■<D)  any  solid  waste  that  is— 

111  generated  by  an  industrial  facility;  and 

nil  transported  for  the  purpose  of  treat- 
ment, storage,  or  disposal  to  a  facility  that 
is  owned  or  operated  by  the  generator  of  the 
waste,  or-  i.-  located  on  property  owned  by  the 
generator-  of  the  waste,  or  is  located  on  prop- 
erty owned  by  a  company  with  which  the 
generator  is  affiliated; 

(F.I  any  solid  waste  generated  incident  to 
the  provision  of  service  in  interstate,  intra- 
state, foreign,  or  overseas  air  transportation; 
-  iFi  any  industrial  waste  that  is  not  iden- 
tical to  municipal  solid  waste  las  otherwise 
defined  in  this  paragraph)  with  respect  to 
the  physical  and  chemical  state  of  the  indus- 
trial waste,  and  composition,  including  con- 
struction and  demolition  debris: 


(G)  any  medical  waste  that  is  segregated 
from  or  not  mixed  with  municipal  solid 
waste  (as  otherwise  defined  in  this  para- 
graph); or 

"(H)  any  material  or  product  returned 
from  a  dispenser  or  distributor  to  the  manu- 
facturer for  credit,  evaluation,  or  possible 
reuse. 

■(5)  The  term  compliance'  means  a  pat- 
tern or  practice  of  adhering  to  and  satisfying 
standards  and  requirements  promulgated  by 
the  Federal  or  a  State  government  for  the 
purpose  of  preventing  significant  harm  to 
human  health  and  the  environment.  Actions 
undertaken  in  accordance  with  compliance 
schedules  for  remediation  established  by 
Federal  or  State  enforcement  authorities 
shall  be  considered  compliance  for  purposes 
of  this  section   ", 

SEC,  3,  TABLE  OF  COSTKMs  ,\\1KM>MKNT 

The  table  of  contents  in  section  1001  of  the 
Solid  Waste  Disposal  Act  (42  USC,  prec, 
6901)  is  amended  by  adding  at  the  end  of  the 
items  relating  to  subtitle  D  the  following 
new  item: 

Sec,  4011,  Interstate  transportation  of  mu- 
nicipal solid  waste,". 


-AUBURN"   IXDIAN"   RESTOR.-\TIijN 
ACT 

Mr,  COATS,  Mr,  President.  I  d^k 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No,  582.  H  R  3228.  a 
bill  to  extend  Federal  recognition  to 
the  United  Auburn  Indian  Community, 

The  PRESIDING  OFFICER,  The 
clerk  will  report  the  bill  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  iH.R.  42281  to  extend  Federal  rec- 
ognition to  the  United  Auburn  Indian  Com- 
munity 

The  PRESIDING  OFFICER  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Indian  Affairs,  with  an  amendment 
to  strike  out  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECT10.\  1.  SHORT  TITLE 

This  AC  mau  hi-  ^itfd  as  the  "Auburn  Indian 
Restoration  Ac 

SBC.    2.    RESTOK.\riO\    Oh    hh.[)ER.\L    KEIOGSI 
TlO\.  RIGHTS,  A.VO  PRniLEGES. 

(a)  Feder.ai.  KECoa.KiTios.  -.\n;uithstanding 
any  other  provision  of  tau.  Federal  recognition 
1.1  hereby  extended  to  the  Tribe.  Except  as  other- 
icise  provided  in  this  Act.  all  laus  and  regula- 
tions of  general  application  to  Indians  or  na- 
tions, tribes,  or  bands  of  Indians  that  are  not 
inconsistent  with  any  specific  provision  of  this 
.Act  shall  be  applicable  to  the  Tribe  and  its  mem- 
bers. 

(b)  RESTOR.iTIOS  OF  RIGHTS  ASD  PRIVI- 
LEGES.— Except  as  provided  in  subsection  (d).  all 
rights  and  privileges  of  the  Tribe  and  its  mem- 
bers under  any  Federal  treaty.  Executive  order, 
agreement,  or  statute,  or  under  any  other  au- 
thority uhich  were  diminished  or  lost  under 
Public  Law  85-671  are  hereby  restored  and  the 
provisions  of  such  Act  shall  be  inapplicable  to 
the  Tribe  and  its  members  after  the  date  of  en- 
actment of  this  Act. 

(c)  FEDER.iL  Services  .^sd  Besefits.—SoI- 
uithstandmg  any  other  provision  of  law.  and 
without  regard  to  the  existence  of  a  reservation. 
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tfie  Tribe  and  its  members  shall  be  eligible,  oi 
and  after  the  date  of  enactment  of  this  Act.  for 
all  Federal  services  and  benefits  furnished  to 
federally  recognned  Indian  tribes  or  their  mem- 
bers. In  the  case  of  Federal  services  available  to 
members  of  federally  recognued  Indian  tribes  re- 
siding on  a  reservation,  members  of  the  Tribe  re- 
siding 11  the  service  area  of  the  Tribe  shall  be 
deemed  to  be  residing  on  a  reservation. 

(d)  Wt,\r/.vc.  FisHisc.  Tr.^ppisg.  .4.vd  Water 
Rights.— Sothing  in  this  Act  shall  expand,  re- 
duce, or  affect  m  an'^  manner  anv  hunting, 
fishing,  trapping,  gathering,  or  icater  right  of 
the  Tribe  and  its  members. 

(e)  /.vo/^.v  Reorga.mzatios  .4ct  Applicabil- 
ity.—The  Act  of  June  IS.  1934  (48  Stat.  SW-<  et 
sen.,  chapter  576:  2o  U.S.C.  461  et  seg.l.  shall  be 
applicable  to  the  Tribe  and  its  members. 

(f)  CERTAi.\  Rights  .\ot  altered —Except  as 
specifically  provided  in  this  .Act.  nothing  m  this 
Act  shall  alter  any  property  right  or  obligation, 
any  contractual  right  or  obligation,  or  any  obli- 
gation for  taxes  levied. 

SEC.  3.  ECONOmC  DEVELOPMENT. 

(a)  Pla\  for  Eri>\(i\ii(  OEVELOPMEST—The 
Secretary  shall— 

(1)  enter  into  negotiations  with  the  governing 
body  of  the  Tribe  with  respect  to  establishing  a 
plan  for  economic  development  for  the  Tribe. 

(2)  in  accordance  with  this  section  and  not 
later  than  2  uears  after  the  adoption  of  a  tribal 
constitution  as  provided  in  section  7.  develop 
such  a  plan:  and 

(3)  upon  the  approval  of  such  plan  by  the  gov- 
erning body  of  the  Tribe,  submit  such  plan  to 
Congress. 

(b>  RESTRICTlo\s.—Any  proposed  transfer  of 
real  property  contained  in  the  plan  developed 
by  the  Secretary  under  subsection  (a)  shall  be 
consistent  uith  the  requirpments  of  .iectwn  / 
SEC.  4.  TRA\SFER  OF  LASD  TO  BE  HELD  l\ 
TRUST. 

(a)  La.\ds  To  Be  Takes  Is  Trust.— The  Sec- 
retary shall  accept  any  real  property  located  in 
Placer  County.  California,  for  the  benefit  of  the 
Tribe  if  conveyed  or  otherwise  transferred  to  the 
Secretary  if.  at  the  time  of  such  conveyance  or 
transfer,  there  are  no  adverse  legal  claims  on 
such  property,  including  any  outstanding  liens, 
mortgages,  or  taxes  owed.  The  Secretary  may 
accept  any  additional  acreage  m  the  service 
area  of  the  Tribe  pursuant  to  the  authority  of 
the  Secretary  under  the  Act  of  June  18.  1934  (48 
Stat.  984  et  seq..  chapter  576:  25  U.S.C.  461  et 
seq.l. 

(b)  Former  Trvst  Lasds  of  the  AiatRS 
R.ASCHERH.—Subiect  to  the  conditions  .specified 
m  this  section,  real  property  eligible  for  trust 
status  under  this  section  shall  include  fee  land 
held  by  the  White  Oak  Ridge  Association.  In- 
dian owned  fee  land  held  communally  pursuant 
to  the  distribution  plan  prepared  and  approved 
by  the  Bureau  of  Indian  Atiairs  on  August  13. 
1959.  and  Indian  owned  fee  land  held  by  persons 
listed  as  distributees  or  dependent  members  m 
such  distribution  plan  or  the  Indian  heirs  or 
successors  in  interest  of  such  distributees  or  de- 
pendent members. 

(c)  L.ASDs  To  Be  Part  of  the  Reservatios.— 
Subject  to  the  conditions  imposed  by  this  sec- 
tion, any  real  property  conveyed  or  transferred 
under  this  section  shall  be  taken  in  the  name  of 
the  United  States  m  trust  for  the  Tribe  or,  as 
applicable  cri  irUividual  member  of  the  Tribe. 
and  iha!-  '  the  reservation  of  the  Tribe. 
SEC  5.  MEMHt.H>HIP  ROLLS. 

(a;  Co.vpiL.ATios  of  Tribal  .Membership 
ROLL.—Withm  I  year  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall,  after 
consultation  with  the  Tribe,  compile  a  member- 
ship roll  of  the  Tribe. 

(b)  CRITERIA  FOR  E.SROLL.\fE.\TS.-~(I)  Until  a 
tribal  constitution  is  adopted  pursuant  to  sec- 
tion  7.  an  individual  shall  be  placed  on   the 


membership  roll  compiled  under  this  section  if 
the  individual  is  living,  is  not  an  enrolled  merri- 
ber  of  another  federally  recognized  Indian  tribe. 
IS  of  United  Auburn  Indian  Community  ances- 
try, possesses  at  least  one-eighth  or  more  of  In- 
dian blood  quantum,  and  i/— 

(A)  the  name  of  the  individual  was  listed  on 
the  Auburn  Indian  Rancheria  distribution  roll 
compiled  and  approved  by  the  Bureau  of  Indian 
Affairs  on  August  13,  1959.  pursuant  to  Public 
Law  85-671. 

(B)  the  individual  was  not  listed  on.  but  met 
the  requirements  that  the  individual  was  re- 
quired to  meet  to  be  listed  on.  the  Auburn  In- 
dian Rancheria  distribution  list  compiled  and 
approved  by  the  Bureau  of  Indian  Affairs  on 
August  13.  /9J.9.  pursuant  to  Public  Law  85-671: 
or 

(C)  the  individual  is  a  lineal  descendant  of  an 
individual,  living  or  dead,  identified  m  subpara- 
graph (A)  or  (B). 

l2)  After  the  adoption  of  a  tribal  constitution 
pursuant  to  section  7.  such  tribal  constitution 
shall  govern  membership  in  the  Tribe,  except 
that  in  addition  to  meeting  any  other  criteria 
imposed  in  such  tribal  conititution.  any  person 
added  to  the  membership  roll  of  the  Tribe  shall 
be  of  United  .Auburn  Indian  Community  ances- 
try and  shall  not  be  an  enrolled  member  of  an- 
other federally  recognised  Indian  tribe. 

(ct  Co.vrtfs/rE  Proof  of  Usited  .avbirs  Is- 

DIAS  CO.M.MIMTY  A.^TESTRY  —For  the  purpose 
of  subsection  (b).  the  Secretary  shall  accept  any 
available  evidence  establishing  United  Auburn 
Indian  Community  ancestry  The  Secretary 
shall  accept  as  conclusive  evidence  of  United 
Auburn  Indian  Community  ancestry  informa- 
tion contained  in  the  Auburn  Indian  Rancheria 
distribution  list  compiled  by  the  Bureau  of  In 
dian  Affairs  on  August  13.  1959. 

SEC.  S.  ISTERIM  GOVERSMENT. 

Until  a  neu-  Irihul  co'utilution  and  bylaws  are 
adopted  and  become  effective  under  section  7. 
the  governing  body  of  the  Tribe  ihall  be  an  In- 
terim Council.  The  initial  membership  of  the  In- 
terim Council  shall  consist  of  the  members  of  the 
Executive  Council  of  the  Tribe  on  the  date  ol 
the  enactment  of  this  Act.  and  the  Interim 
Council  shall  continue  to  operate  in  the  mannet 
prescribed  for  the  Executive  Council  under  the 
tribal  constitution  of  the  Tribe  adopted  on  July 
20.  1991.  to  the  extent  that  such  constitution  is 
not  contrary  to  Federal  taw.  Any  new  members 
titling  vacancies  on  the  Interim  council  shall 
meet  the  enrollment  criteria  .iet  forth  in  section 
5(b)  and  be  elected  m  the  same  manner  as  are 
Executive  Council  members  under  the  tribal  con- 
stitution adopted  July  20.  1991. 
sec.  7.  TRIBAL  CONSTITUTION 

(a)  Electios:  Time  asd  PRocEOVRE—Upon 
the  completion  of  the  tribal  membership  roll 
under  .section  5(a).  and  upon  the  written  request 
of  the  Interim  Council,  the  Secretary  shall  con- 
duct, by  secret  ballot,  an  election  for  the  pur- 
pose of  adopting  a  constitution  and  bylaws  for 
the  Tribe  The  election  shall  be  held  according 
to  section  16  of  the  Act  of  June  18.  19.34  (48  Slat. 
987.  chapter  576:  25  US  C.  476).  except  that  ab- 
sentee l>alloting  shall  be  permitted  without  re- 
gard to  voter  residence 

(b)  Electio\'  of  Tribal  Officials:  Proce- 
DtRES  —.\ot  later  than  120  days  after  the  Tribe 
adopts  a  constitution  and  bylaws  under  sub- 
section (a),  the  Secretary  shall  conduct  an  elec- 
tion by  secret  ballot  for  the  purpose  of  electing 
tribal  officials  as  provided  in  such  tribal  con- 
stitution. Such  election  shall  be  conducted  m 
accordance  with  the  procedures  specified  in  sub- 
fection  (a)  except  to  the  extent  that  such  proce- 
dures conflict  with  the  tribal  constitution. 

SEC.  S.  DEFINITIONS. 

For  purposes  of  this  Act 

(1)  The  term  "Tribe"  means  the  United  Au- 
burn Indian  Community  of  the  Auburn 
Rancheria  of  California 


(2)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(3)  The  term  "Interim  Council"  means  the 
governing  body  of  the  Tribe  specified  in  section 
6. 

(4)  The  term  "member"  means  any  person 
meeting  the  enrtfflment  c-riteria  under  section 
5(b). 

(5)  The  term  "State"  means  the  State  of  Cali- 
fornia. 

(6)  The  term  "reservation"  means  those  lands 
acquired  and  held  in  trust  by  the  Secretary  for 
the  benefit  of  the  Tribe  pursuant  to  section  4. 

(7)  The  term  "service  area"  means  the  coun- 
ties of  Placer,  S'evada.  Yuba,  Sutter.  El  Dorado, 
and  Sacramento,  m  the  State  of  California. 
SEC.  9.  REGULATIONS. 

The  Secretary  may  promulgate  such  regula- 
tions as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

AMENDMENT  NO.  2603 

(Purpose:  To  provide  Federal  recoenitlon  of 
the  Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama) 

Mr.  COATS.  Mr.  President,  on  behali 
of  Senator  I.nocye.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Indiana  [Mr.  Co.\ts).  for 
Mr  I.NDLYE.  proposes  an  amendment  num- 
bered 2603 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend 
ment  be  considered  as  read. 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  9.  between  lines  9  and  10.  Insert 
the  followini; 

TITLE  I— Aim  KN  INDI.W  KKSIOILMION 

On  page  :.'.   ..:.;     .„        ....        ....:.,..   .      .;;... 

insert    sec.  101". 

On  page  9.  lines  11  and  20.  strike  •Act" 
each  place  it  appears  and  msert  ■title". 

On  page  9.  line  13.  strike  "2"  and  insert 

■  102" 

On  page  10.  lines  16  and  24.  strike  ■•.\ct  ' 
each  place  it  appears  and  insert  •title". 

On  page  11,  line  3.  strike  "3"  and  insert 
"103" 

On  page  11.  line  11.  strike  "1"  and  insert 

■  107". 

On  page  11.  lines  19  and  20.  strike   •4"  each 
place  it  appears  and  insert  "104" 
On  page  12.  line  23.  strike     S"  and  insert 

■  105  • 

On  page  13.  lines  4  and  24.  strike  •7"  each 
place  it  appears  and  insert  ■107" 

On  page  14.  line  14,  strike  6"  and  in.sert 
■106" 

On  page  14.  line  16.  strike  ^7"  and  insert 
•107". 

On  page  15.  line  1.  strike  ■■5ib>"  and  insert 
••105(b)". 

On  page  15.  line  4.  strike  ■7  "  and  in.sert 
•107" 

On  page  15.  line  6.  strike  ••5(a)"  and  insert 

105(a)  ' 

On  page  15.  line  22.  strike  •8"  and  insert 
•108". 

On  page  15.  line  23.  strike  •.^ct"  and  insert 
•title" 

On  page  16,  line  7,  strike  "6"  and  Insert 
••106- 

On  page  16,  line  9,  strike  ■•5(b)  '  and  insert 
••105(b)". 

On  page  16.  line  14.  strike  ^4"  and  insert 
•  104", 


lint'   ifi,   >'nki>   ■  9"   and  msert 
ni>  ,^().  :v\d  the  following 


On  pauf   1 
■•109' 
On  page  16,  aft 

new  titlf; 

TITLE  II— CHOCTAW  INDIANS 
RECOGNITION 

SK     2111    SHORT  TITLE. 

This  title  may  be  cited  a->  ttie     Mowa  Band 
of  Choct.aw  Indians  Reco'inition  .\rl". 
,SEC   M2   KKI)ER.\J.  RECOGNITION. 

FeJr'i.i!  1 ',".('!,■:; I : ion  is  .'icieljy  extended  to 
the  .Mowa  Band  of  ChuLtaw  Indians  of  Ala- 
bama. .\l\  Federal  l.iw>  cf  general  applica- 
tion to  Indians  and  Indian  tribes  shall  apply 
with  re.spect  to  th>'  .Mnwa  Band  of  Choctaw 
Indians  u{  .-M.ii  a:ri.i 
SEC,  203.  RESTORATION  OE  HKJHTS. 

(ai  In  Genh;.\i.  .W.  rights  and  privileges 
of  the  Mowa  Hand  of  Cho>  law  Indians  which 
may  have  been  abrogated  or  diminished  be- 
fore the  date  of  enactment  of  this  .Act  by 
reason  of  any  provision  of  Federal  law  that 
terminated  Federal  recognition  of  the  Mowa 
Band  of  Choctaw  Indians  .jf  .^latiama  are 
hereby  restoitd  and  such  l-fderal  law  shall 
no  longer  apply  with  respect  to  the  Band  or 
the  members  of  the  Band 

(b)  CoNGKK.s.siON.-\i.  .AiJ'Hu\Ai.,  il)  Con- 
gress finds  that  unde:  liie  treaties  entered 
into  by  the  ancestors  of  the  Mowa  Band  of 
the  Choctaw  Indians  all  historical  tribal 
lands  were  ceded  to  th>'  United  .States 

(2)  Congress  hereby  .ippiuve  and  latifies 
such  cession  effective  as  ut  the  d.ue  of  the 
such  cession  and  such  ces.^iun  shall  be  re- 
garded as  an  extinguishment  of  all  interest 
of  the  Mowa  Band  of  Chnetaw  Indians,  if  any. 
in  such  lands  as  of  the  d.it.-  of  the  cession. 

(3i  By  virtue  of  the  .ipiJi.ival  and  ratifica- 
tion of  the  cdssion  of  such  l.tnds,  .ill  'jlainis 
against  the  United  States,  .my  .State  or  sub- 
division thereof,  or  any  otluT  person  or  en- 
tity, by  the  Mowa  Band  of  Choctaw  Indians, 
including  claims  for  trespass  damages  or 
claims  for  use  and  occupancy,  arising  subse- 
quent to  the  cession  that  are  based  upon  any 
interest  in  or  right  involvini;  .■^Ul.h  land,  shall 
be  consideredias  extinguished  .is  id  the  date 
of  the  cessionj 

(C)  Cl-.^lMS.-i-di  The  Mowa  H.ui  1  ul  Choc- 
taw Indians  ntay  not  be  cor.-id.i.'d  tn  ha-.e  .i 
historical  land  claim. 

(2)  The  .MoU'a  Banii  of  Ch^wt.iw  Indians 
may  not  use  the  Federal  i>-'  ugnitiun  pro- 
vided to  the  Mowa  Band  uf  Chut  taw  Indi.ms 
under  this  Ac^  to  assert  ,ii;v  iustuiual  l.ir.d 
claim  I 

(3)  As  used  in  this  suis.i.  tinn  the  term 
■historical  land  claim'  n.i  an>  a  tlaini  t(j 
land  based  upon  — 

(A)  a  contention  that  th>  M'.jw.i  Band  of 
Choctaw  Indians,  or  its  am-estu:-  weif  the 
native  inhabitants  of  such  land. 

(B)  the  status  of  .Mowa  Band  of  Chnuiaw 
Indians  as  native  Americans   uv 

(C)  the  Federal  recoirnitiun  of  the  Mowa 
Band  of  Choctaw  Indians,  ,is  [uoviiI-mI  Iw  this 
title. 

(d)  STATUTOKV  CONSTKICIKIN  Kxcept  as 
otherwise  specifically  pro\ided  m  section  20-! 
or  any  other  provision  of  this  titlf.  nothing 
in  this  title  may  be  constiufd  .is  altering  or 
affecting— 

(1)  any  rights  or  obiigatmns  with  respect 
to  property; 

(2)  any  rights  or  oblig.i- i^'ns  und.-r  any  con- 
tract: or  , 

i3i  any  "l^lipanon   to  p.iy  a   tax   levied  be- 
fore thi-   i.i'  I'  o:  •■:'.,i.  tm>'ni  uf  this  .■\Lt. 
SEC.  204.  LA.NUS. 

(ai  In  GENKIt.-\I.-  All  Uit.ii  iigh.t.>.  title,  and 
interests  in  lands  th.it  .u  >•  ludd  liy  the  .Mowa 
Band  of  Choctaw  li;  Imii-  ,,f  ..\l.ili.uiia  on  the 


date  of  fnactment  of  this  Act  are  hereby 
transfeired  to  the  United  States  to  be  held  in 
trust  for  the  use  and  benefit  of  the  Mowa 
Band  of  Choctaw  Indians  of  .Alabama. 

lb)  iNTKRESTs.— (l)( Ai  Notwithstanding  any 
other  pn  I  vision  of  law.  the  Mowa  Band  of 
Choctaw  Indians  of  .-Mabama  shall  transfer 
to  the  Secretary  of  the  Interior,  and  the  Sec- 
retary of  the  Interior  shall  accept  on  behalf 
of  the  United  States,  any  interest  in  lands 
acquired  ><y  such  Band  after  the  date  of  en- 
actment of  this  Act. 

(Bi  Such  lands  shall  be  held  by  the  United 
States  in  trust  for  the  benefit  of  the  Mowa 
Band  of  Choctaw  Indians  of  -Alabama. 

(2i  Notwithstanding  any  other  provision  of 
law,  the  .attorney  General  of  the  United 
States  shall  approve  any  deed  or  other  in- 
strument used  to  make  a  conveyance  under 
paragraph  ( 1 ». 

iv  I  R^:sF,KV,^TION  —.Any  lands  held  in  trust 
by  thf  I'nited  States  for  the  benefit  of  the 
Mowa  Band  of  Choctaw  Indians  of  .Alabama 
by  reason  of  this  section  shall  constitute  the 
reservation  of  the  Mowa  Band  of  Choctaw  In- 
dians of  .Alabama. 

(d)  FINDINGS— Congress  finds  that  the  pro- 
visions of  this  section — 

1 1 1  are  enacted  at  the  request  of  the  .Mowa 
Band  (d  Choctaw  Indians  of  Alabama;  and 

i2i  ai-  in  th>  I. est  interest  of  such  Band. 

SEC.  205.  SERVICES. 
Thn  Miiwa  Band  of  Choctaw  Indians  of  .Ala- 

Ijam.i.  .it:  i  the  members  of  such  Band,  shall 
be  eligible  for  all  services  and  benefits  that 
are  provided  by  the  Federal  Government  to 
Indians  because  of  their  status  as  federally 
recotrnized  Indians.  Notwithstanding  any 
other  provision  of  law,  such  services  and  ben- 
efit.- shall  be  provided  after  the  date  of  en- 
actment of  this  Act  to  the  Band,  and  to  the 
members  of  the  Band,  without  regard  to  the 
existence  of  a  reservation  for  the  Band  or  the 
location  of  the  residence  of  any  member  of 
the  Band  on  or  near  any  Indian  reservation. 
SEC.  206.  CtJNSTITCTION  A.\D  BYLAWS. 

lai  In  Gk.nkk.ai.  -The  Mowa  Band  of  Choc- 
taw Indians  of  .Alabama  may  organize  for  the 
comir.on  welfare  of  the  Band  and  adopt  a 
constitution  and  bylaws  in  accordance  with 
I'gulations  prescribed  by  the  Secretary  of 
the  Interior.  The  Secretary  of  the  Interior 
shall  offer  to  assist  the  Band  in  drafting  a 
I  onstitution  and  bylaws  for  the  Band. 

ibi  Filing. — Any  constitution,  bylaws,  or 
amendments  to  the  constitution  or  bylaws 
that  are  adopted  by  the  Mowa  Band  of  Choc- 
taw Indians  of  Alabama  shall  take  effect 
onlv  .ifter  such  constitution,  bylaws,  or 
amendments  are  filed  with  the  Secretary  of 
the  Int'Ti'ir 
SEC.  207.  .MEMHKKSHIl'. 

iai  r.  C,-\-^ ;.:.:.  Until  a  constitution  for 
the  Muw.i  H.it  1  of  Choctaw  Indians  of  Ala- 
iiam.i  is  adopted,  the  membership  of  the 
B.ind  shall  consist  of  each  individual  who — 

il'  is  named  in  the  tribal  membership  roll 
that  IS  in  effect  on  the  date  of  enactment  of 
this  .Act.  or 

•  2i  is  a  descendant  of  any  individual  de- 
sciitied  m  paragraph  il). 

(hi    .AhTHK    THE    ADOPTION    OF    .\    CON.STITf- 

TKi.N  -.After  the  adoption  of  a  constitution 
iiy  the  Mowa  Band  of  Choctaw  Indians  of 
.Alabama,  the  member.ship  of  the  Band  shall 
be  determined  in  accordance  with  the  terms 
of  such  t  (.institution  or  any  bylaws  adopted 
under  such  constitution. 
SEC.  208.  HEGL'I-ATIO.NS, 

The  Secretary  of  the  Interior  shall  pre- 
scribe >uci;  regulations  as  may  be  necessary 
to  c.irry  ^ui'  :):■■  purposes  of  this  title. 

Mr.  COCHRAN  Mr  President.  I  op- 
pose  an   amer.iiment    that   is  being  of- 


fered to  H.R.  ^228.  the  Auburn  Indian 
Restoration  Act.  which  would  grant 
Federal  recognition  to  the  Mowa  Band 
of  Choctaw  Indians  of  .Alabama. 

The  matter  of  granting  legislative 
recognition  to  nonrecognized  groups  of 
Indian  people  is  clearly  a  controversial 
issue.  As  I  have  stated  in  the  past,  I  be- 
lieve all  groups  seeking  recognition 
should  go  through  the  Federal  ac- 
knowledgment process  in  the  Depart- 
ment of  the  Interior  and  meet  the  es- 
tablished criteria.  Legislative  action 
creates  a  dual  system  for  recognition. 
one  system  in  which  the  Congress  ap 
plies  no  criteria,  and  one  system  m 
which  the  Interior  Department  applies 
a  set  of  established  criteria.  Congress 
should  not  grant  Federal  recognition 
due  to  the  inconsistency  and  unfairness 
it  creates  among  petitioning  groups 

As  a  member  of  the  Interior  .Appro- 
priations .Subcommittee.  I  am  aware 
that  funding  for  Indian  programs  lags 
far  behind  equivalent  Federal  pro- 
grams. Native  Americans  suffer  the 
worst  conditions  of  unemployment,  the 
lowest  life  expectancy,  and  least  ade- 
quate education  of  all  national  groups. 

Our  Government  has  a  responsibility 
to  Native  -Americans  based  on  treaties, 
statutes  and  P'ederal  cour^  rulings. 
Federal  acknowledgment  establishes  a 
perpetual  Government-to-Government 
relationship  between  the  tribe  and 
United  States,  which  has  major  politi- 
cal, social,  and  economic  implications 
for  the  petitioning  tribe  and  Federal. 
State,  and  local  governments. 

Congress  has  created  special  pro- 
grams for  federally  recognized  tribes. 
including  housing,  educational  assist- 
ance, social  services,  and  medical  bene- 
fits. To  qualify  for  the  protection,  ben- 
efits, and  services  available  to  feder- 
ally recognized  tribes,  a  group  must 
.satisfy  the  requirements  for  recogni- 
tion established  by  the  Department  of 
the  Interior  These  qualifications  are 
as  follows: 

First,  the  Indian  group  is  identifiable 
by  historical  evidence,  written  or  oral, 
as  being  an  American  Indian  tribe: 

Second,  its  members  must  have  e.\- 
isted  as  a  distinct  Indian  community 
throughout  history  until  the  present. 

Third,  the  Indian  group  must  have 
maintained  political  influence  over  its 
members  as  an  autonomous  entity 
throughout  history  until  the  present; 

Fourth,  the  membei-ship  of  the  group 
is  composed  principally  of  persons  who 
are  not  members  of  any  other  Indian 
tribe;  and 

Fifth,  the  tribe  has  not  been  the  sub- 
ject   of    congressional    legislation    e.x 
pressly  terminating  their  relation^^hip 
with  the  Federal  Government. 

While  the  3,000  members  of  the  .Mowa 
group  deserve  every  benefit  and  protec- 
tion afforded  by  our  constitutional  sys- 
tem, I  do  not  support  legislation  that 
would  entitle  the  Mowa  to  all  federally 
funded  services  by  circumventing  the 
established  administrative  recognition 
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process— a  process  developed  in  1978 
with  the  support  of  Indian  tribal  gov- 
ernments. Congress,  and  the  adminis- 
tration to  ensure  objective  and  uniform 
evaluation. 

According  to  a  1992  statement  by  the 
Congressional  Budget  Office,  the  cost 
of  the  Mowa  legislation  to  the  Amer- 
ican taxpayers  is  estimated  at  $10  mil- 
lion a  year.  This  expenditure  would 
have  a  profound  effect  on  federally  rec- 
ognized tribes  which  have  met  the  es- 
tablished requirements  I  previously 
listed. 

I  believe  it  is  a  bad  precedent  to  de- 
part from  the  existing  requirements  of 
law  in  controversial  recognition  cases. 
It  creates  an  exception  based  on  evi- 
dence that  is  in  sharp  dispute  regard- 
ing the  legitimacy  of  petitions.  I  hope 
the  Senate  will  exercise  restraint  in 
the  future  when  considering  exceptions 
to  the  rule. 

I  am,  however,  not  opposed  to  the 
Mowa  Tribe  seeking  Federal  recogni- 
tion. I  merely  believe  that  the  tribe 
should  follow  the  same  recognition 
process  as  other  groups  petitioning  the 
Federal  Government.  The  Federal  ac- 
knowledgment process  does  not  seek  to 
determine  if  an  individual  is  or  is  not 
Indian,  it  merely  establishes  the  au- 
thenticity of  a  sovereign  legal  entity. 

Senator  McC.MN  and  I  introduced  S. 
1844.  the  Indian  Federal  Recognition 
Administrative  Procedures  Act  of  1994, 
to  improve  and  strengthen  the  admin- 
istrative recognition  process.  If  the 
current  administrative  process  needs 
reform,  then  we  as  Members  of  Con- 
gress should  place  a  stronger  emphasis 
on  comprehensively  correcting  the 
process,  not  circumventing  the  current 
system. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  2603)  was  agreed 
to. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  in  support  of  restoring  Fed- 
eral recognition  to  the  United  Auburn 
Indian  community  of  the  Auburn 
Rancheria  of  California 

I  applaud  the  action  taken  by  the 
Senate  in  passing  this  legislation  that 
is  so  vital  to  the  tribe's  future.  I  also 
want  to  commend  Chairman  Ini'oye, 
the  members  of  the  Indian  Affairs 
Committee  and  the  committee  staff  for 
expediting  consideration  of  this  legis- 
lation. 

The  Auburn  Tribe  lost  its  Federal 
recognition  in  19.58.  when  the  Federal 
Government  adopted  a  termination 
policy  that  allowed  it  to  sever  its  trust 
relationship  with  tribes  throughout  the 
country,  including  41  California 
rancherias. 

Legislative  action  to  restore  recogni- 
tion has  been  ongoing  since  1973,  when 
now-Assistant  Secretary  for  Indian  Af- 
fairs Ada  Deer  led  the  fight  to  restore 
recognition  to  a  tribe  in  Wisconsin.  Re- 
cently, restoration  was  restored  to  the 
Tillie-Hardwick  Tribes  in  California.  In 


addition.  10  other  terminated  Califor- 
nia tribes  have  regained  their  Federal 
recognition  status.  However.  14  Califor- 
nia tribes  remain  terminated. 

The  United  Auburn  Indian  commu- 
nity is  one  of  those  tribes.  It  is  a  com- 
munity that,  against  the  odds,  has  re- 
mained intact,  despite  long  years  of 
termination.  While  they  have  been 
forced  by  financial  difficulties  to  give 
up  a  portion  of  their  original 
rancheria.  members  of  the  Auburn  In- 
dian community  have  held  their  tribe 
together  on  22  of  their  reservation's 
original  44  acres.  Sixty  of  the  125  tribal 
members  are  living  on  what  remains  of 
their  land. 

The  United  Auburn  Indian  commu- 
nity is  a  tribe  that  had  trouble  coming 
up  with  the  money  to  fax  my  office 
copies  of  the  community  letters  of  sup- 
port for  this  bill.  They  have  not  had  an 
easy  time  of  it  since  their  recognition 
was  terminated  almost  36  years  ago  to 
the  day.  But  please  don't  get  me 
wrong— this  tribe  is  not  looking  for  a 
government  handout.  What  they 
want— and  what  they  deserve— is  to  re- 
gain their  rightful  status  as  a  federally 
recognized  tribe. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows; 
H.R  4228 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  a,.;,sv"  '•'.■.^ 

TITLE  I— At  HI  KS  ISniW  Kh.S  II)K.\  ll()\ 
SEC   101.  SHORT  TITLE. 

This  tilttj  rjiau  ^e  cited  as  the  '  Auburn  Indian 
Restiiratiur.  .Ai  t" 

SEC.    102.  RESTOlt\ll'i\   "t    hUnUKI    KH'K.M- 
TIO\.  K/OH/s.  A.\U  fHIVIl.E<,E>. 

(a)  Federal  HLCor,siTios.—\otuithstanding 
anil  other  provision  of  lau  .  Federal  recognition 
is  hereby  extended  to  the  Tribe.  Except  as  other- 
wise provided  in  this  Act.  all  laws  and  regula- 
tions of  general  application  to  /ndians  or  na- 
tions, tribes,  or  bands  of  Indians  that  are  not 
inconsistent  with  any  specific  provision  of  this 
tale  shall  be  applicable  to  the  Tribe  and  its 
members. 

<b)  Restoratios  of  R/oht.s  .-j.vd  Privi- 
leges.—Except  as  provided  in  subsection  id),  all 
rights  and  privileges  of  the  Tribe  and  its  mem- 
bers under  any  Federal  treaty.  Executive  order, 
agreement,  or  statute,  or  under  any  other  au- 
thority which  were  diminished  or  lost  under 
Public  Law  35-STl  are  hereby  restored  and  the 
provisions  of  such  .Act  shall  be  inapplicable  to 
the  Tribe  and  Us  members  after  the  date  of  en- 
actment of  this  Act. 

<c)  FEDER.\L  Services  a.\d  Be.sefits.— Not- 
withstanding any  other  provision  of  law.  and 
without  regard  to  the  existence  of  a  reservation, 
the  Tnbe  and  its  members  shall  be  eligible,  on 
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and  after  the  date  of  enactment  of  this  Act.  for 
all  Federal  services  and  benefit.^  furnished  to 
federally  recognized  Indian  tribes  or  their  mem- 
bers. In  the  case  of  Federal  services  available  to 
members  of  federally  recognized  Indian  tribes  re- 
siding on  a  reservation,  members  of  the  Tribe  re- 
siding in  the  service  area  of  the  Tribe  shall  be 
deemed  to  be  residing  on  a  reservation. 

Id)  HUSTISG.   FlSHIXC.   TR.iPPISO.   .ASD   W.ATER 

Rights. —Sothing  m  this  title  shall  expand,  re- 
duce, or  affect  in  any  manner  any  hunting, 
fishing,  trapping,  gathering,  or  water  right  of 
the  Tribe  and  its  members. 

(e)  l\DiAS  REnRGA.MZ.mo.K  Act  Applicabil- 
ity.—The  .Act  of  June  18.  1934  (48  Stat.  984  et 
seq..  chapter  576:  23  U.S.C.  461  et  seq.).  shall  be 
applicable  to  the  Tribe  and  its  members 

(f)  CERTAi\  Rights  .Vor  altered.— Except  as 
specifically  provided  in  this  title,  nothing  in  this 
title  shall  alter  anu  property  right  or  obligation, 
any  contractual  right  or  obligation,  or  any  obli- 
gation for  taxes  levied. 

SEC   103.  ECOSO.WC  DEVELOPUEST. 

lai  Pla\  for  Eco.\o.mic  DEVELOPMEST—The 
Secretary  shall — 

(/;  enter  into  negotiations  with  the  governing 
body  of  the  Tribe  with  respect  to  establishing  a 
plan  for  economic  development  for  the  Tribe: 

(2)  m  accordance  with  this  section  and  not 
later  than  2  years  after  the  adoption  of  a  tribal 
constitution  as  provided  in  section  107.  develop 
such  a  plan:  and 

(3)  upon  the  approval  of  such  plan  by  the  gov- 
erning body  of  the  Tribe,  submit  such  plan  to 
Congress. 

(b)  RESTRlCTloss.—Any  proposed  transfer  of 
real  property  contained  in  the  plan  developed 
by  the  Secretary  under  subsection  (a)  shall  he 
consislrnt  uilh  the  requirements  or  section  l"i 
SEC.    104.    TRAMSFER  OF  LASD   TO  BE  HELD   l\ 

TRUST. 

(a)  LA\r>s  To  BE  T.AKF\  /.v  TRUST— The  Sec- 
retary shall  accept  any  real  property  located  m 
Placer  County.  California,  for  the  benefit  of  the 
Tribe  if  conveyed  or  otherwise  transferred  to  the 
Secretary  if.  at  the  time  of  such  conveyance  or 
transfer,  there  are  no  adverse  legal  claims  on 
such  property,  including  any  outstanding  liens, 
mortgages,  or  taxes  owed.  The  Secretary  may 
accept  any  additional  acreage  in  the  service 
area  of  the  Tribe  pursuant  to  the  authority  of 
the  Secretary  under  the  .Act  of  June  18.  1934  (48 
Stat.  984  et  seq..  chapter  576.  25  U.S.C.  461  et 
seq.). 

(h)  Former  Trc'st  La\ds  of  the  AtBiRK 
Rawheria.— Subject  to  the  conditions  specified 
in  this  section,  real  property  eligible  for  trust 
status  under  this  section  shall  include  fee  land 
held  by  the  White  Oak  Ridge  .Association.  In- 
dian owned  fee  land  held  communally  pursuant 
to  the  distributiori  plan  prepared  and  approved 
by  the  Bureau  of  Indian  .Affairs  on  Augu.st  13. 
1959.  and  Indian  owned  fee  land  held  hv  persons 
listed  as  distributees  or  dependent  members  m 
such  distribution  plan  or  the  Indian  heirs  or 
successors  m  interest  of  such  distributees  or  de- 
pendent members. 

(c)  La\ds  To  Be  Part  of  the  Resf.rv.atio.w  — 
Subject  to  the  conditions  imposed  by  this  sec- 
tion, anu  real  property  conveyed  or  transferred 
under  this  section  shall  be  taken  in  the  name  of 
the  United  States  in  trust  for  the  Tribe  or.  as 
applicable,  an  individual  member  of  the  Tribe. 
and  shall  be  part  of  the  reservation  of  the  Tribe. 
SEC.  105.  .<HE.<HBERSHIP  ROLLS. 

(a)  COMPiL.ATios  OF  Tribal  Membership 
Roll  --Within  I  year  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall,  after 
consultation  with  the  Tribe,  compile  a  member- 
ship roll  of  the  Tribe 

(b)  CRITERIA  FOR  ESROLLMESTS.—(I )  Until  a 
tribal  constitution  is  adopted  pursuant  to  sec- 
tion 107.  an  individual  shall  be  placed  on  the 
membership  roll  compiled  under  this  section  if 
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the  mdnidual  is  ItviiiQ.  is  nat  an  enrolled  mem- 
ber of  another  federally  rnugnized  Indian  tritie. 
IS  of  United  .Auhurn  Indian  Community  ances- 
try. pos.sesses  ut  Uus!  nuf-eighth  or  more  of  In- 
dian blood  quant  ion,  and  ;*  - 

(.A)  the  name  ai  the  individual  uas  listed  on 
the  .Auburn  Indian  lianch.eiia  duttribution  roll 
compiled  and  approved  ^ii  the  Bureau  oj  Indian 
Affairs  on  Augi'^t  13.  I'l'in.  pursuant  to  Public 
Law  85-671. 

(B)  the  individual  ua\  nut  li--<ted  on.  hut  met 
the  requiremetits  that  the  uidmdual  uas  re- 
quired to  meet  to  be  listed  on.  the  .Auhurn  In- 
dian Rancheria  distribution  list  compilt'd  and 
approved  by  the  Bureau  nt  Indian  .Affairs  on 
August  13.  195.-1.  piosu.uit  tn  Public  Laic  fl5  67!: 
or 

(Cl  the  individual  is  a  tin,  at  desietidant  of  an 
individual.  Ining  or  dead,  idrntitied  in  subpara- 
graph (Al  or  (BJ. 

12)  .After  the  adoption  o'  a  tribal  constitution 
pursuant  to  section  107,  viu'i  tribal  constitution 
shall  govern  membership  in  the  Tribe.  e.icept 
that  in  addition  to  meeting  ani/  other  criteria 
imposed  m  such  tribal  ionslitution.  any  person 
added  to  the  membership  ">//  oi  the  Tribe  shall 
be  of  United  Auburn  Indian  Community  ances- 
try and  shall  not  be  an  enrolled  member  oJ  an- 
other federally  recognued  Indian  tribe 

(c)  Co.wLCSjvE  Proi'.i-  '  f  r.\irh!i  aibir.s'  /.v- 

D/.4.V  CO.M.MISITY  .-i.VCA.^rei  -For  the  purpose 
of  subsection  (bi.  the  Secretjri/  \liali  accept  anu 
available  evidence  establishing  United  .Auburn 
Indian  Comntunity  ancestru.  The  .Secretary 
shall  accept  as  conclusive  ecidenie  ol  United 
.Auburn  Indidn  Community  ancestry  informa- 
tion contained  in  the  .Auburn  Indian  Tianeheria 
distribution  list  compiled  by  fii-  Bureau  oJ  In- 
diari  .Affairs  on  .August  LI,  ;''i."V. 
SEC   106.  ISTERIM  COVEH.SME.ST 

Until  a  neu  tribal  ^  on^titution  and  bylaws  arf 
adopted  and  become  effective  under  -.eition  107, 
the  governing  body  of  the  Tribe  sh.al!  be  an  In- 
terim Council.  The  initial  memher^h.ip  ol  the  In 
terim  Council  shall  consist  of  the  member,.;  of  the 
Executive  Council  of  the  Tribe  on  th_e  date  of 
the  enactment  of  this  .Ait,  and  the  Interim 
Council  shall  continue  to  upemte  m  th.e  manner 
prescribed  for  the  E.[ecutne  Council  under  the 
tribal  constitution  of  the  T'lbe  adopted  on  July 
20.  1991.  to  Ific  extent  tea'  suih  constitution  is 
not  contrary  to  Federal  Uiu  .\ny  new  members 
filling  vacancies  on  the  Iriuurn  inumil  shall 
meet  the  enrollment  criteria  .et  lortli  in  seetion 
10.5(bj  and  be  elected  in  the  •■anu  nianntr  as  are 
Executive  Council  members  under  thi,  tubal  con- 
stitution adopted  July  20.  19U1 . 
SEC   107  TRIBAL  C0\STITiT10.\. 

uii  K:.r.(  !:■):,  TiMt.  .\m>  I'H'ickhi  kh, -Upon 
the  completion  of  the  tribal  nieinbei  ship  roll 
under  .section  105(a).  and  upon  the  untten  re- 
quest of  the  I<iterim  Council  the  .Snretary  shall 
conduct,  by  secret  ballot,  an  election  tor  the 
purpose  of  adopting  a  constitution  and  bylaws 
for  the  Tribe.  The  election  shall  be  held  accord- 
ing to  section  16  of  the  .Act  >;  June  18.  1934  (48 
Stat.  987.  chapter  576.  25  U  S  C,  47fii,  except  that 
absentee  balloting  shall  be  p,  miitted  u  iihout  re- 
gard to  voter  residence. 

lb)  Electio.\  OF  Tripa:  orhii  i.\i.<  PRoey.- 
Dt  RES— Sot  later  than  12(i  d:iys  after  the  Tribe 
adopts  a  constitution  and  ''v /(;('■-  under  sub- 
section (a),  the  Secretary  shall  i  ondui  t  an  elec- 
tion by  secret  ballot  for  the  purpose  ot  electing 
tribal  officials  as  prouded  m  sueh  tribal  con- 
stitution. Such  election  shall  be  conducted  m 
accordance  with  the  procedures  specilied  m  sub- 
section (a)  except  to  the  extent  that  such  proce- 
dures conflict  with  the  tribal  ionstitution. 
SEC   I  OS  DEFLMTIOSS. 

.'■.■/  '.';:-.  .V  ■■!  this  title 

(1)  The  term  "Tribe"  "leans  the  United  .Au- 
burn Indian  Comniunifj  ol  the  .Auburn 
Itanchcria  of  Calitornia. 
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(2t  The  term  "Secretary"  means  the  Secretary 
of  the  Interior, 

(3)  Tile  term  "Interim  Council"  means  the 
governing  body  of  the  Tribe  specified  in  section 
106. 

(4 1  T'lr  term  "member"  means  any  person 
meeting  the  enrollment  criteria  under  section 
iri5(bi. 

(.Ti  The  term  "State"  means  the  State  of  Cali- 
tornia 

(Hi  The  term  "reservation"  means  those  lands 
acquired  and  held  in  trust  by  the  Secretary  for 
the  b.'nefit  of  the  Tribe  pursuant  to  section  104. 

(7i  The  term  "service  area"  means  the  coun- 
ties of  Placer.  Xeiada.  Yuba.  Sutter.  El  Dorado. 
and  Sacramento,  tn  the  State  of  California. 
SEC   109.  KEGULATIOSS. 

Thr  .'secretary  may  promulgate  such  regula- 
tions a^  f'lav  bf  neeess,,iri,,  ir,  trirn,  nut  the  provi- 

slntls  nj   -lils   A<   • 

TITLE  II— CHOCTAW  l.\DI.WS 
RECOG.\lTlO.\ 
SEC.  201   SHORT  TITLE. 

This  litir  "illy  be  cited  as  the  ".\fowa  Band  of 
Choctau    Ir:d.v.i'is  lieeognition  .Act". 
SEC.  202.  FEDEILAL  RECOGSITIOS. 

Federal  recognition  is  hereby  extended  to  the 
.Moua  Hand  of  Choctaw  Indians  of  Alabama. 
.All  Fidcral  laws  of  general  application  to  Indi- 
ans and  Indian  tribes  shall  apply  with  respect 
to  the  .Mowa  Band  of  Choctaw  Indians  of  .Ala- 
bania 
SEC.  20:i  RESTC}RATIO\  Q*  RIGHTS. 

(a)  I\  C.i-sKhi.i:  --.Al!  rights  and  privileges  of 
the  .Mi'ua  Band  ■'  Choctaw  Indians  which  may 
have  bei'n  abrug^::,,'d  or  diminished  before  the 
datt  ni  en.actment  of  this  Act  by  reason  of  any 
provisiuii  ot  Federal  law  that  terminated  Fed- 
eral rtcognition  of  the  .Mowa  Band  of  Choctaw 
Indians  of  .Alabama  are  hereby  restored  and 
sueh  Federal  taw  shall  no  longer  apply  with  re- 
spect to  the  Band  or  the  members  of  the  Band. 

)hi  CO.SGRESSIOSAL  APPROVAL— (1)  Congress 
Unds  that  under  the  treaties  entered  into  by  the 
ani  estors  of  the  .Mowa  Band  of  the  Choctaw  In- 
dians all  historical  tribal  lands  were  ceded  to 
the  United  States. 

(j,i  Congress  hereby  approve  and  ratifies  such 
cession  effective  as  of  the  date  of  the  such  ccs- 
sinv:  and  such  cession  shall  be  regarded  as  an 
eitinguishment  of  all  interest  of  the  .Mowa  Band 
of  Choctaw  Indians,  if  any.  in  such  lands  as  of 
the  date  of  the  cession. 

I  I'l  By  virtue  of  the  approval  and  ratification 
"f  the  cession  of  such  lands,  all  claims  against 
thi-  United  States,  any  State  or  subdivision 
thereof,  or  any  other  person  or  entity,  by  the 
Moua  Band  of  Choctaw  Indians,  including 
claims  for  trespass  damages  or  claims  for  use 
and  occupancy,  arising  subsequent  to  the  ces- 
sion 'hat  are  based  upon  any  interest  in  or  right 
iniolving  such  land,  shall  be  considered  as  ex- 
tinguished as  of  the  date  of  the  cessiori. 

(LI  CLAIMS.  — (1)  The  Mowa  Band  of  Choctaw 
Indians  may  not  be  considered  to  have  a  histori- 
cal land  claim. 

J)  The  .Mowa  Band  of  Chowtau  Indians  may 
not  use  the  Federal  recognition  provided  to  the 
.Moua  Band  o!  Choctaw  Indians  under  this  .Act 
to  assert  any  historical  land  claim. 

Ill  As  used  in  this  subsection  the  term  "histor- 
ical land  claim"  means  a  claim  to  land  based 
upio: 

(Al  a  contention  that  the  .Moua  Band  of 
ChoLtaw  Indians,  or  its  ancestors,  were  the  na- 
tive inhabitants  of  such  land. 

iBi  the  status  of  .Mowa  Band  of  Choctau  In- 
dians as  native  .Americans:  or 

iCi  ;'.(  Federal  recognition  of  the  .Mowa  Band 
of  Choctaw  Indians,  as  provided  by  this  title. 

(d)  STATVTORY  Co\.^TRicTio.\.— Except  as 
otherwise  specifically  provided  in  section  204  or 
any  other  provision  of  this  title,  nothing  in  this 
title  mau  be  construed  as  altering  or  affecting — 


(Ij  any  rights  or  obligations  with  respect  to 
property: 

(2j  any  rights  or  obligations  under  any  con- 
tract: or 

(3j  any  obligation  to  pay  a  tax  levied  before 
the  date  of  enactment  of  this  Act. 
SEC.  204.  LANDS. 

(ui  /.v  CeseraL.—AU  legal  rights,  title,  and 
interests  in  lands  that  are  held  by  the  .Mowa 
Band  of  Choctau  Indians  of  .Alabama  on  the 
date  of  enactment  of  this  Act  are  hereby  trans- 
ferred to  the  United  States  to  be  held  in  trust  for 
the  use  and  benefit  of  the  .Moua  Band  of  Choc- 
taw Indians  of  .Alabama. 

<b)  INTERESTS.— (1)( A)  Sotwithstanding  any 
other  provision  of  law.  the  .Moua  Band  of  Choc- 
taw Indians  of  Alabama  shall  transfer  to  the 
Secretary  of  the  Interior,  and  the  Secretary  of 
the  Interior  shall  accept  on  behalf  of  the  United 
States,  any  interest  in  lands  acquired  by  such 
Band  after  the  date  of  enactment  of  this  Act. 

(B)  Such  lands  shall  be  held  by  the  United 
States  in  trust  for  the  benefit  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

(2j  .\'otuithstanding  any  other  provision  of 
taw.  the  Attorney  General  of  the  United  States 
shall  approve  any  deed  or  other  instrument  used 
to  make  a  conveyance  under  paragraph  (1). 

(c)  REsERV.ATio.\.—.Any  lands  held  in  trust  by 
the  United  States  for  the  benefit  of  the  .Moua 
Band  of  Choctaw  Indians  of  .Alabama  by  reason 
of  this  section  shall  constitute  the  reservation  of 
the  .Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama. 

(dj  FiSDi.^GS.— Congress  .finds  that  the  provi- 
sions of  this  section — 

(1)  are  enacted  at  the  request  of  the  Mowa 
Band  of  Choctau  Indians  of  Alabama:  and 

(2)  are  in  the  best  interest  of  such  Band. 
SEC.  205  SERVICES. 

The  .Moua  Band  of  Choctaw  Indians  of  Ala- 
bama, and  the  members  of  such  Band,  shall  be 
eligible  for  alt  services  and  benefits  that  are  pro- 
vided by  the  Federal  Government  to  Indians  be- 
cause of  their  status  as  federally  recognised  In- 
dians. .\otwithstanding  any  other  provision  of 
law.  such  services  and  benefits  shall  be  provided 
after  the  date  of  enactment  of  this  Act  to  the 
Band,  and  to  the  members  of  the  Band,  without 
regard  to  the  existence  of  a  reservation  for  the 
Band  or  the  location  of  the  residence  of  any 
member  of  the  Band  on  or  near  any  Indian  res- 
ervation. 
SEC.206.  COSsTIll  TIO\  \.\IJ  KYLAWS. 

(a)  /.v  Gksf.HA!.  —  i ne  .Moua  Hand  of  Choc- 
taw Indians  of  Alabama  may  organise  for  the 
common  welfare  of  the  Band  and  adopt  a  con- 
stitution and  bylaws  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  the  Interior. 
The  Secretary  of  the  Interior  shall  offer  to  assist 
the  Band  in  drafting  a  constitution  and  bylaws 
for  the  Band. 

(b)  FiLtSG.—Any  constitution,  bylaws,  or 
amendments  to  the  constitution  or  bylaws  that 
are  adopted  by  the  .Mowa  Band  of  Choctaw  In- 
dians of  Alabama  shall  take  effect  only  after 
such  constitution,  bylaws,  or  amendments  are 
filed  with  the  Secretary  of  the  Interior. 

SEC.  207.  MEMBERSHIP. 

la)  Is  Geskral— Unlit  a  constitution  for  the 
Mowa  Band  of  Choctaw  Indians  of  .Alabama  is 
adopted,  the  membership  of  the  Band  shall  con- 
sist of  each  individual  who— 

(1)  IS  named  in  the  tribal  membership  roll  that 
is  in  effect  on  the  date  of  enactment  of  this  Act. 
or 

(2)  IS  a  descendant  of  any  individual  described 
in  paragraph  il). 

(b)  AFTER  THE  ADOPTIOS  OF  A  COXSTITL- 
Tios— After  the  adoption  of  a  constitution  by 
the  .Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama, the  membership  of  the  Band  shall  be  de- 
termined in  accordance  with  the  terms  of  such 
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ior.^iiiuUor;  ijt  unu  bylaws  adopted  under  such 

constitution 

SEC  208  RBGILATIONS. 

Thf  St'C't-twu  'jI  the  Interior  shall  prescribe 
such  regulations  as  may  he  necessary  to  carry 
out  the  purposes  nf  this  title 

Mr.  COATS.  Mr.  President.  I  move  to 
reconsider  the  vote.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COATS.  Mr  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr  COATS.  Mr.  President,  the  Sen- 
ate has  just  passed  a  measure  which  al- 
lows States  and  communities  the  right 
to  say  no  to  out-of-State  trash.  This 
issue  has  become  quite  well  known  to 
this  body  over  the  past  4  years.  During 
that  time,  the  Senate  has  spoken 
twice,  and  now  today  for  the  third 
time,  passing  legislation  by  significant 
bipartisan  margins  which  will  allow 
States  and  communities  to  restrict  un- 
wanted tra  -.h  imports. 

This  is  an  issue  that  first  came  to 
light  nearly  1  years  ago.  brought  to  my 
attJ-ntion  as  I  traveled  throughout  the 
State  by  small  communities  that  found 
themselves  unwanted  recipients  of  un- 
wanted out-of-State  trash.  Center- 
point.  IN.  became  a  national  story  as 
trash  was  moved  from  east  to  west  in  a 
daily  flow  that  was  quickly  overwhelm- 
ing their  landfill. 

As  a  consequence  of  that.  I  brought 
legislation  to  this  floor,  as  I  said,  over 
the  past  i  years  in  a  tortured  journey. 
This  legislation  has  twice  passed  the 
Senate  but  failed  to  pass  the  House  of 
Representatives. 

The  House  has  now  passed  similar 
legislation,  and  the  Senate's  action 
today  means  that  we  have  taken  a 
giant  step  forward  in  enacting  into  law 
legislation  that  gives  our  States  and 
our  communities  jurisdiction  and 
power  over  the  unwanted  flow  of  out- 
of-State  trash. 

This  legislation  accomplishes  three 
essential  things.  No.  1,  it  gives  States 
and  communities  the  power  to  say  no 
to  new  shipments  of  out-of-State  trash. 
No  2.  it  allows  continued  trash  ship- 
ments to  a  limited  universe  of  landfills 
that  meet  all  Federal  and  State  stand- 
ards for  environmentally  sound  facili- 
ties. And  No.  3.  it  provides  that  no 
landfill  becomes  a  target  for  out-of- 
State  trash  by  giving  all  States  the 
ability  to  freeze  volumes  at  grand- 
fathered facilities. 

We  all  know  the  problem  with  our 
landfills.  Landfill  space  is  continuing 
to  fill  up  with  trash,  much  of  it  im- 
ported, which  endangers  the  ability  of 


a  State  and  community  to  take  care  of 
its  own  needs  and  to  plan  for  its  own 
future  in  terms  of  how  they  dispose  of 
their  own  waste.  We  do  recognize  that 
exporting  States  need  time  to  take 
care  of  their  own  problems.  The  ques- 
tion is  how  much  time  they  need  and  in 
solving  their  problem  do  they  create  a 
problem  somewhere  down  the  road. 

In  1990.  Thomas  Jorling.  the  commis- 
sioner of  New  York's  Department  of 
Environmental  Protection,  testified 
before  the  Senate  Environment  Com- 
mittee that  New  York  vould  be  self- 
sufficient  in  solid  wasti  management 
by  the  turn  of  the  century. 

Jorling  went  on  to  reason: 

Slates  like  New  York  can  proceed  with  en- 
vironmentally sound  solid  waste  manage- 
ment proiframs  only  if  the  export  option  is 
available  on  a  short  term  basis  until  tem- 
porary capacity  crises  and  relieved  We 
strongly  believe  that  State  and  local  Kovern- 
ments  should  be  self  sufficient  and  eventu- 
ally develop  all  of  their  capacity  in  Slate 

We  have  been  working  to  gain  a  reso- 
lution of  this  issue  for  over  4  years 
now.  Political  will  to  solve  the  crisis  in 
exporting  States,  is  necessary  if  we  are 
to  succeed.  Consider  the  case  of  Penn- 
sylvania where  it  took  less  than  3 
years  to  move  from  less  than  2  years 
landfill  capacity  to  greater  than  10 
years. 

In  this  Nation,  we  have  unintention- 
ally created  a  system  which  penalizes 
States  that  have  mustered  the  political 
will  to  handle  their  own  waste  disposal 
needs.  But  it  still  provides  no  penalties 
for  exporting  States  which  drag  their 
feet  on  dealing  with  their  own  trash. 

I.M)I.^NA  SITIATION 

In  my  State,  we  have  a  very  ambi- 
tious State  solid  waste  management 
plan  which  will  be  overwhelmed  if  we 
are  not  able  to  regulate  the  flow  of 
waste  into  our  State. 

My  State  faces  the  urgency  of  a  tick- 
ing clock— we  have  less  than  5  years 
landfill  capacity  left. 

During  1993.  over  820.000  tons  of  trash 
produced  in  other  States  were  buried  in 
Indiana  soil. 

Indiana  had  150  landfills  in  1980. 
Today,  64  remain. 

Despite  our  best  efforts  to  manage 
our  own  solid  waste,  we  are  still  faced 
with  a  simple  fact:  We  can't  control 
our  future  if  we  can't  control  our  bor- 
ders. 

In  Indiana  we  are  taking  care  of  our 
own  trash.  We  ask  only  that  every 
State  be  environmentally  responsible 
and  accountable  for  the  trash  it  gen- 
erates. 

CON.STITUTin.\.\l,  PROBLEM 

State  legislatures  have  tried  to  take 
care  of  the  interstate  waste  problem 
but  their  ability  to  act  effectively  is 
limited.  Each  time  States  attempt  to 
address  this  situation,  the  courts  have 
ruled  the  State  laws  unconstitutional 

The  Courts  have  done  so  because  the 
Courts  have  ruled  that  trade  is  pro- 
tected by  the  commerce  clause  of  the 


constitution  and  that  States  cannot 
enact  laws  interfering  with  that  trade 
In  June  1992,  the  Supreme  Court 
handed  down  a  decision  reaffirming 
that  only  Congress  possesses  the  con- 
stitutional mandate  to  regulate  trade 
between  the  States. 

In  Fort  Gratiot  Sanitary  Landfill 
Inc.  versus  Michigan  the  court  re- 
viewed a  Michigan  statute  that  allows 
the  State's  counties  to  regulate  out-of- 
State  and  out-of-county  waste  disposal. 
The  court  struck  down  the  statute  as 
an  unconstitutional  interference  with 
interstate  commerce. 

In  his  dissent  in  Fort  Gratiot,  the 
Chief  Justice  of  the  Supreme  Court, 
William  Rehnquist  stated  that  he  saw 
no  reason  in  the  commerce  clause  that 
requires  certain  cheap  land  States  to 
become  waste  repositories  for  their 
brethren.  But  the  court  cases  have  also 
been  clear  in  stating  that  if  Congress 
legislates  the  issue,  that  will  be  deter- 
minative of  the  law.  and  that  will  ad- 
dress the  constitutional  question.  What 
has  failed  is  the  ability  of  the  U.S.  Con- 
gress to  override  the  provisions  of  the 
commerce  clause,  which  the  Court  has 
expressly  said  they  can  do  if  we  legisla- 
tively act.  But  as  I  indicated  earlier, 
we  have  been  unable  to  accomplish 
that.  Today  we  have  taken,  after  much 
deliberation,  after  much  negotiation 
over  a  long  period  of  time,  a  major  and. 
hopefully,  determinative  step  to  final- 
ize this  entire  question  in  this  issue. 

The  House  now  having  passed  similar 
legislation,  as  the  Senate  has  just 
passed,  means  that  we.  hopefully,  can 
quickly  move  to  resolve  the  few  dif- 
ferences between  the  two  versions  and 
put  this  on  the  President's  desk  for  sig- 
nature. It  has  been  a  long  road.  It  has 
required  great  effort  and  persistence  by 
many,  many  people.  We  have  shown 
endless  patience  in  seeking  a  resolu- 
tion for  one  of  our  States;  if  not  the 
most  pressing  concern,  if  not  the  most 
pressing  environmental  concern. 

Mr.  President.  I  will  skip  the  recita- 
tion of  all  of  the  ins.  outs,  ups  and 
downs  and  difficult  hurdles  we  have 
had  to  overcome  to  get  to  this  particu- 
lar point.  Many  of  my  colleagues  have 
worked  very,  very  hard  to  see  that  this 
is  finally  accomplished.  We  have  had  to 
give  and  take  on  both  sides. 

But  today,  with  the  clock  ticking  in 
the  103d  Congress,  we  have  passed  legis- 
lation crafted  out  of  the  Environment 
and  Public  Works  Committee  with  the 
chairmanship  of  Senator  Baucus  and 
with  the  assistance  of  the  ranking 
member.  Senator  Ch.\fee  and  members 
of  that  committee,  with  the  assistance 
of  my  colleagues  on  both  sides  of  the 
aisle.  Republicans  and  Democrats, 
those  from  both  importing  States  and 
exporting  States,  who  have  been  alert- 
ed to  the  crisis  and  who  have  seen  the 
need  to  be  environmentally  respon- 
sible, and  seeing  it  understood  that 
simply  solving  a  problem  in  one  State 
was    creating    a    problem    in    another 


.Stat''  We  have  had  help  from  Gov- 
ei-m.irs  frorr:  across  the  country.  And  it 
IS  the  efforts  of  many,  many  people 
that  have  tn-outjht  this  to  this  particu- 
lai-  point. 

The  IpEfislation  that  we  have  just 
passed,  as  I  said,  strengthens  the  hands 
of  importing  States  in  many  key  ways. 
It  priivicies  all  States  additional  au- 
ih.Difv  '0  restrict  waste  imports.  The 
ontrif.al  legislation  only  went  to  cer- 
tain targeted  States.  This  now  gives  all 
States  additional  powers.  It  requires 
the  biggest  exporting  States  to  finally 
take  control  of  their  own  waste.  They 
vviH  need  to  reduce  exports  over  the 
nt'Xi  8  years.  .■\nd,  if  they  fail  to  meet 
certain  milestones,  they  will  face  an 
immediate  ban.  It  leaves  protection  of 
existing  waste  contracts  up  to  State 
law  rathei-  than  granting  them  new 
^'ederal  pi'otections  as  was  the  case  in 
the  1992  Senate-passed  bill. 

In  Mini.  Mr  President,  the  amend- 
ment would  kTive  States  and  commu- 
nities the  authority  to  stop  new  move- 
ments of  out-of-State  waste.  It  allows 
continued  trash  shipments  to  a  limited 
universe  of  landfills  which  received 
out-of-Stare  trash  in  1993  and  that 
meet  all  Federal  and  State  standards 
for  environmentally  sound  facilities.  I 
want  to  repeat  that.  It  only  allows  con- 
tinued trash  shipments  to  a  very  lim- 
ited universe  of  landfills  and  only  if 
they  received  out  of-State  trash  in  1993 
and  only  if  those  landfills  meet  all  Fed- 
eral State  standards  for  environ- 
mentally sound  facilities. 

The  legislation  provides  that  no  land- 
fill becomes  a  target  for  out-of-State 
trash  by  giving  all  States  the  ability  to 
freeze  volumes  at  grandfathered  facili- 
ties, and  it  requires  the  biggest  export- 
ing States  to  final l.v  take  control  of 
their  own  waste.  They  will  need  to  re- 
duce exporl.s.  If  they  fail  to  meet  their 
milestones  created  m  the  bill,  they  will 
face  an  immediate  ban. 

We  have  clearly  waited  our  turn.  We 
have  clearl.v  demonstrated  great  pa- 
tience on  this  issue  We  have  now 
ac-ted  .•\nd  I  thank  my  colleagues  for 
their  cooperation  in  doing  so.  If  this 
amendment  can  be  taken  up  quickly  in 
conference.  I  am  satisfied  that  we  will 
be  able  to  have  this  signed  into  law 
iiuickly. 

In  February  1992.  then  candidate  Bill 
Clinton,  now  President,  clearly  under- 
-toi'd  the  problem  when  he  stated  in  a 
de'ti.ite  in  f^outh  Dakota  in  February 
1992  and  I  quote- 

OurSt.it,- 

Meaning  Aikansas 
-  was  targeted  by  people  from  back  East  who 
wanted  to  brinp  a  lot  of  their  garlja^e  in 
*  *  *  one  of  the  thinsjs  that  the  United 
Stales  Congress  should  rass.  and  the  Presi- 
dent should  Sien.  an  .xct  which  eives  every 
Stale  the  ncht  to  ban  th"  import  of  out-of- 
Staie  waste  *  *  *  the  St.ites  outrht  to  he  able 
to  decide 

So  we  are  confident  that,  if  we  can 
quickly    resolve    the    very    minor    dif- 


ferences between  the  House  and  the 
Senate  legislation,  the  President  will 
sign  this  bill.  If  the  bill  is  not  enacted 
this  year,  we  are  back  to  square  one. 

Let  me  make  a  prediction.  Without  a 
law  this  year,  the  proi)lem  moves  west 
and  south  and  rnor'-  States  will  know 
the  crisis  which  Indiana.  Ohio.  Penn- 
sylvania, and  Michigan  have  known  for 
years- 

This  is.  and  has  been,  the  simple  ap- 
peal of  importmK-  States.  It  is  impor- 
tant that  we  not  squander  our  chance 
to  enact  meaningful  restrictions.  It  is 
important  that  the  House  and  the  Sen- 
ate move  quickly  so  that  this  can  be  fi- 
nalized m  the  103d  Congress. 

I  thank  Senator  SPECTER  from  Penn- 
sylvania for  being  a  champion  in  work- 
ing with  us  side-by-side  since  we  began 
this  process  I  thank  my  other  col- 
leagues, both  Republicans  and  Demo- 
crats, I  want  to  acknowledge  the  sup- 
port and  the  help  of  the  chairman  of 
the  Environment  and  Public  W'orks 
Committee,  who  just  arrived  on  the 
floor,  for  working  diligently  with  us. 
for  passiner  legislation  out  of  his  com- 
mittee after  some  long  and  difficult  ne- 
gotiations, and  for  his  help  in  bringing 
us  to  this  particular  point. 

Mr.  RIEGLK  addressed  the  Chair. 

The  PRESiniNG  OFFICER.  The  Sen- 
ator from  Michitran  I  Mr  RiEGLE]  Is  rec- 
ognized 


COLLOQUY  DURING  SENATE 

FLOOR  CONSIDKR.ATION  OF  THE 
FISCAL  YEAR  1995  LABOR-HH3 
CONFERENCE  REPORT 

Mr  KERRY  Mr  President.  I  would 
like  to  commend  you  and  the  members 
of  your  subcommittee  on  both  sides  of 
the  aisle  on  the  fiscal  year  1995  Labor- 
HHS  appropriations  conference  agree- 
ment You  have  crafted  an  excellent 
bill  with  the  conferees  from  the  other 
body  involving  many  difficult  issues. 
The  bill  represents  a  balanced  set  of 
decisions  that  meets  the  needs  of  our 
constituents  while  also  observing  the 
budget  caps  associated  with  deficit  re- 
duction objectives 

In  particular.  Mr  President.  I  would 
like  to  utilize  this  colloquy  to  clarify 
and  strengthen  the  congressional  in- 
tent behind  the  resources  provided  for 
diabetes  research  and  specifically  dia- 
betes-related eye  research. 

Am  I  correct  that  your  subcommittee 
received  many  requests  for  increased 
emphasis  and  increased  resources  on 
these  two  areas  of  diabetes  research 
from  Senators,  experts  in  the  medical 
community,  and  constituents  suffering 
from  diabetes'^ 

Mr    HARKIN,  The  Senator  is  correct. 

Mr.  KERRY  Is  it  also  true  this  sup- 
port from  both  the  Senate  and  the 
other  body  was  largely  responsible  for 
the  increased  resources  provided  to 
NIDDK  and  the  National  Eye  Institute 
within  the  fiscal  year  1995  conference 
agreement? 


Mr  HARKIN,  The  Senator  i.-,  again 
correct. 

Mr.  KERRY.  And  finally.  Mr  Presi- 
dent, is  it  also  true  that  in  the  spirit  of 
health  care  reform  and  the  desire  to 
see  health  care  costs  reduced,  that  the 
overriding  purpose  of  providing  re- 
sources for  diabetes  research  in  the  fis- 
cal year  1995  Appropriations  Act  lies  in 
determining  the  cause  and  finding 
ways  in  which  diabetes  and  complica- 
tions from  diabetes  can  be  reduced  and 
ultimately  eliminated  as  the  leading 
cause  of  blindness  and  third  leading 
cause  of  death  among  Americans? 

Mr    H.-\RKIN    The  Senator  is  correct. 

Mr  KERRY  I  thank  the  Chairman 
for  his  indulgence  in  this  colloquy  I 
am  personally  interested  in  diabetes 
research,  as  are  many  of  my  constitu- 
ents, and  I  intend  to  communicate  my 
concerns  to  NIH  in  the  hope  that  NIH 
will  concentrate  its  efforts  toward 
eliminating  this  source  of  death,  dis- 
ability, suffering,  and  expense  by  more 
closely  focusing  upon  the  critical  dia- 
betes research  areas,  particularly  dia- 
betes-related eye  research. 

Again.  I  thank  the  Chairman  for  his 
assistance  here  and  the  outstanding 
leadership  he  has  shown  in  construct- 
ing this  bill. 


CONGRATULATING  ELNOR  G 
HICKMAN 

Ms.  MOSELEY-BRAUN  Mr  Presi- 
dent. I  would  like  to  take  a  moment  to 
congratulate  Elnor  Hickman  on  her  re- 
cent appointment  to  international 
president  of  Professional  Secretaries 
International.  Ms.  Hickman  is  the  first 
African-American  to  hold  this  very 
prestigious  office  in  the  52-year  history 
of  PSI. 

Ms.  Hickman  started  her  career  as  a 
result  of  Lyndon  Johnson's  Manpower 
Development  and  Training  Act.  part  of 
the  War  on  Poverty  that  President 
Johnson  fought.  She  completed  a 
MDTA  course  in  1967  and  was  placed  in 
a  position  with  the  Legal  Assistance 
Foundation  of  Chicago,  where  she  is 
still  working  today. 

Elnor  Hickman  has  had  a  very  illus- 
trious career  in  PSI,  holding  offices  in 
the  organization  at  every  level.  In  ad- 
dition she  has  also  been  very  active  in 
community  service  in  Chicago.  She  is 
involved  in  Career  Links,  a  mentoring 
program  developed  by  Women  Em- 
ployed and  is  a  regular  participant  in 
programs  at  Robert  Morris  College. 

As  she  takes  her  seat  as  inter- 
national president.  Elnor  Hickman  will 
preside  at  the  Second  International 
Secretarial  Summit  to  be  held  m  con- 
nection with  PSI's  international  con- 
vention in  Seattle  in  July  1995  The 
theme  she  has  chosen  for  her  year  as 
international  president  is  'Degrees  of 
Excellence,"  an  apt  choice  considering 
the  excellence  to  which  Ms.  Hickman 
has  devoted  her  life.  The  honor  of  serv- 
ing as  international  president  reflects 
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her  service  and  professionalism,  and  I 
am  glad  to  see  a  resident  of  Illinois 
achieving  this  posiM'^n 


HEALTH    INSURANCE    TAX    DEDUC- 
TION FOR  THE  SELF-EMPLOYED 

Mr  McCAIN  Mr.  President.  I  rise 
today  to  raise  a  major  concern  for 
small  business  throughout  this  coun- 
try, the  expiration  of  the  25-percent 
tax  deduction  for  individuals  who  are 
self-employed  and  their  dependents  and 
employees.  This  deduction,  which  was 
first  contained  in  the  Tax  Reform  Act 
of  1986.  expired  last  year.  Since  1989,  we 
have  been  keeping  small  business  in 
limbo  each  year  while  Congress  decides 
whether  to  extend  this  deduction. 

Throughout  the  health  reform  de- 
bate. I  have  argued  that  this  deduction 
for  self-employed  individuals  should  be 
expanded  to  be  comparable  to  the  full 
deduction  that  other  businesses  are  en- 
titled to.  Ironically,  not  only  are  we 
failing  to  provide  equity  to  these  self- 
employed  individuals,  but  we  are  al- 
lowing their  small  tax  benefit  to  be 
eliminated.  If  we  do  not  pass  an  exten- 
sion very  soon,  self-employed  individ- 
uals will  not  be  able  to  deduct  their 
health  insurance  this  year. 

One  of  my  constituents  has  gone  as 
far  as  alleging  that  small  businesses 
are  being  punished  for  opposing  the 
health  refi  -m  bills  proposed  by  the  ad- 
ministration Another  has  claimed  that 
by  allowing  the  tax  deduction  to  ex- 
pir?,  those  who  favor  the  various  uni- 
versal coverage  bills,  such  as  the  Clin- 
ton and  single-payor  plans,  are  encour- 
aging individuals  to  drop  their  cov- 
erage, thereby  increasing  the  number 
of  uninsured  Americans  and  creating 
greater  political  pressure  for  passage  of 
their  plan  next  year. 

I  disagree  with  these  allegations.  I 
would  never  attribute  such  objection- 
able motives  to  any  of  my  colleagues.  I 
believe  that  we  all  want  to  increase  the 
number  of  Americans  who  have  ade- 
quate health  insurance  coverage, 
though  we  differ  on  how  best  to  achieve 
this  goal.  I  do  agree,  however,  that  the 
result  of  allowing  the  deduction  to  ex- 
pire will  be  to  increase  the  number  of 
uninsured  Americans.  I  also  agree  that 
this  is  extremely  unfair  and  will  im- 
pose a  large  burden  on  individuals  we 
should  be  helping,  those  who  have 
taken  the  initiative  and  risk  associated 
with  small  business  and  self-employ- 
ment. 

What  is  happening  here  is  another  ex- 
cellent example  from  the  health  reform 
debate  of  the  perfect  being  the  enemy 
of  the  good.  Many  of  us  have  proposed 
full  deductibility  of  health  insurance 
for  the  self-employed  in  our  various 
health  reform  bills.  The  vast  majority 
of  us  at  least  favor  that  these  individ- 
uals not  lose  their  current  small  tax 
benefit  which  helps  them  to  purchase 
coverage.  However,  because  we  cannot 
have  everything  that  we  want,  we  are 


not  willing  to  pass  a  bill  that  we  all 
can  agree  on. 

Mr.  President,  we  must  pass  an  ex- 
tension of  the  health  insurance  tax  de- 
duction for  the  self-employed  this  year. 
The  many  small  businesses  that  will  be 
harmed  if  we  do  not  extend  it  are 
among  the  most  vital  and  important 
participants  in  our  economy.  It  is  out- 
rageous that  they  are  not  permitted  to 
deduct  the  same  percentage  of  their 
health  insurance  costs  as  do  large  cor- 
porations. It  is  even  more  outrageous 
that  we  are  taking  away  the  small 
amount  that  we  currently  allow  them 
to  deduct. 

If  we  are  serious  abjut  expanding 
health  insurance  coverage  in  this  coun- 
try, we  cannot  allow  this  tax  deduction 
to  lapse. 


VOODOO  2:    liii;   KKPUBLICAN 
CONTRACT  WITH  AMERICA 

Mr.  DeCONCINI.  Mr.  President,  ear- 
lier this  week  300  Republicans  stood  on 
the  Capitol  steps  and  signed  a  contract 
with  America.  If  Republicans  take  over 
Congress,  they  pledged  a  return  to  the 
Reagan  years— with  promises  of  a  bal- 
anced budget,  tax  cuts,  and  defense 
buildups.  The  contract  comes  with  a  SI 
trillion  price  tag:  a  price  tag  that 
would  have  to  be  made  up  in  unprece- 
dented budget  savings.  Yet  the  Repub- 
licans have  no  solid  ideas  on  how  to 
pay  the  bill. 

Let  me  remind  my  Republican  col- 
leagues that  a  contract,  by  definition, 
is  a  solemn  agreement,  enforceable  by 
law.  By  contrast,  what  the  Republicans 
have  offered  is  pie  in  the  sky,  a  chicken 
in  every  pot,  election  year  smoke  and 
mirrors.  As  my  good  friend  from  Ar- 
kansas, Senator  Blmpers,  stated,  what 
America  witnessed  on  the  Capitol  steps 
this  week  was  a  "snake-oil  conven- 
tion"—300  individuals  concerned  not 
with  the  next  generation,  but  with  the 
next  election. 

Even  members  of  their  own  party  see 
the  Republican  agenda  for  what  it  is: 
political  hogwash.  Fred  Gr.\ndv.  Re- 
publican from  Iowa,  labels  the  Repub- 
lican proposals,  and  I  quote,  "the 
crassest  kind  of  politics."  "How  many 
times  does  the  elixir  salesman  show  up 
with  the  hair  tonic."  Gr.andy  said,  "be- 
fore people  figure  out  this  stuff  doesn't 
work?" 

The  last  time  we  heard  Republicans 
say  they  could  balance  the  budget 
while  cutting  taxes  was  in  1981.  "This 
administration  is  committed  to  a  bal- 
anced budget.  "  President  Reagan 
pledged  in  1981,  "and  we  will  fight  to 
the  last  blow  to  achieve  it  by  1984." 
This  is  what  President  Reagan  said. 
What  President  Reagan  did  was  double 
the  national  debt.  It  took  this  Nation 
over  two  centuries— 205  years  to  be 
exact— to  pile  up  a  debt  of  $1  trillion.  It 
took  us  only  5  years— 5  Reagan  years— 
to  pile  up  our  second  trillion  dollars  of 
debt.   This   Reagan    feat   was   a  direct 
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consequence  of  unprecedented  tax  cut« 
plus  historic  defense  buildups  and  no 
sound  policy  to  pay  for  them. 

And  so  the  American  taxpayer  paid, 
Mr.  President— and  paid  and  paid  and 
paid.  Under  President  Reagan,  the  av- 
erage taxpayer  in  America  had  to  work 
one-and-a-half  weeks  just  to  pay  for 
the  interest  of  the  national  debt.  Under 
Reagan,  we  had  interest  rates  of  13  and 
14  percent.  Under  Reagan,  we  had  6  of 
the  10  largest  deficits  ever  run  up  in 
this  Nation.  Under  Reagan,  we  had  a 
recession  from  which  we  are  only  now 
beginning  to  recover.  Mr.  President, 
this  was  not  morning  in  America. 

Our  Republican  colleagues,  shrewdly 
taking  note  of  election  year  lax  cut 
fever,  have  also  promised  tax  breaks 
for  the  middle  class.  This  is  what  they 
promise,  Mr.  President,  but  what  they 
will  deliver  is  more  tax  breaks  for  the 
rich.  Enact  their  capital  gains  tax  cut. 
and  70  percent  of  its  benefits  will  go  to 
families  making  over  SIOO.OOO.  Take  the 
cap  off  IRA  s,  and  who  will  benefit?  Not 
middle-class  America,  Mr.  President. 
At  least  95  percent  of  the  proposed  new 
tax  benefit  will  go  to  the  top  fifth  of  all 
taxpayers  and  one-third  will  go  to  the 
richest  3  percent.  The  rest  of  Americ:i 
will  have  to  shoulder  the  $8  billion  in- 
crease this  tax  benefit  will  add  to  the 
deficit. 

Does  this  sound  familiar,  Mr  Presi- 
dent? Four  Presidential  elections  ago, 
candidate  Reagan  campaigned  as  a 
friend  of  the  middle  class.  But  the  facts 
show  that  over  one-third  of  the  Reagan 
tax  cuts  went  to  the  Rolls  Royce 
crowd— the  richest  5  percent  of  the  tax- 
payers His  tax  changes  decreased  by 
$73,000  per  year  the  taxes  paid  by  the 
richest  1  percent  of  Americans,  while 
they  eliminated  benefits  for  the  poor- 
est and  increased  the  tax  burden  on  the 
middle  class.  To  paraphrase  Yogi 
Berra.  the  Republican  agenda  is  "deja 
vu  all  over  again."  Mr.  President,  this 
is  not  morning  in  America. 

And  how  are  our  Republican  col- 
leagues planning  to  pay  for  their  tax 
breaks  for  the  rich?  House  Republicans 
give  virtually  no  clue  on  how  they  will 
find  the  savings.  Count  on  a  strong 
economy,  they  say.  It  is  an  unsettling 
echo  of  Ronald  Reagan's  rosy  scenario, 
his  pain-free,  trickle-down  recovery— 
and  we  all  know  how  that  turned  out: 
Recordbreaking  deficits  and  an  Amer- 
ica that  was  suddenly  the  biggest  debt- 
or on  Earth 

Senate  Republicans  are  a  bit  more 
concrete.  They  say  they  will  find  the 
savings  by  cutting  $238  billion  from 
non-Social  Security  entitlement  pro- 
grams over  5  years.  This  translates 
into  238  billion  dollars'  worth  of  cuts 
solely  in  Medicare  and  Medicaid.  This 
is  a  warning  in  red.  Without  health 
care  reform,  cuts  of  this  size  could 
have  a  devastating  impact.  Millions 
more  Americans  would  be  added  to  the 
rolls  of  the  uninsured.  Premium  cost.s 
for  Medicare  beneficiaries  would  soar. 
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Count  on  hospitals  being  forced  to 
close  their  doora.  Mr.  President,  this  is 
not  morning  in  America. 

What  House  and  Senate  Republicans 
both  pledge  i^  that  they  will  not  touch 
Social  SeLuniy  Well,  let  me  remind 
my  ooHeatjues  that  throughout  his  1980 
campaign  President  Reagan  also 
pUniged  his  support  for  Social  Security, 
i-iut  h'ss  than  1  months  after  taking  the 
oath  of  office.  President  Reagan  tried 
to  eliminate  the  Social  Security  mini- 
mum bencfi'^.  He  called  for  a  delay  in 
the  annual  cost-of-living  raise.  He 
called  for  a  reduction  in  benefits  for 
those  retiring  at  age  62.  Fortunately. 
Congress  rebuffed  Reagan's  assaults  on 
Social  Security.  But  if  Republicans 
take  over  Congress,  who  is  to  say  they 
\v:'i!  not  tro  after  Social  Security  again? 

Mr  Pi-psiilent.  2  days  ago  my  col- 
Icau'ue  from  Arkansas.  Senator  BUMF- 
Ki.-,  took  to  the  St-nate  floor  and  made 
a  masterful  speech  about  the  need 
today  for  moral  fortitude.  As  elected 
officials,  we  have  a  moral  obligation  to 
cast  our  voles  for  what  is  in  the  best 
interest  of  the  people  of  this  country— 
and  not  for  what  can  ensure  us  6  more 
years  in  office  or  what  can  bring  down 
the  opposition  party.  The  American 
people  have  grown  sick  and  tired  of  po- 
litical posturing.  Sadly,  they  see  too 
many  of  their  elecleti  officials  as  moti- 
vated not  by  the  public  interest,  but  by 
private  gain  We  must  acknowledge 
this  attitude  take  responsibility  for 
it  -  if  there  is  ever  to  be  any  hope  for 
change. 

Last  year  50  courageous  lawmakers 
in  this  body  voted  to  break  gridlock 
and  change  the  Nation's  course.  The 
vote  was  on  President  Clinton's  com- 
prehensive budget  bill  and  the  Senate 
chamber  was  heavy  with  predictions  of 
national  ddoni  and  gloom.  My  col- 
league from  Texas,  Senator  GK.\MM. 
perhaps  best  summed  up  the  doomsday 
message: 

I  want  to  predict  here  toiuciit  ;h,u  if  we 
adopt  this  ijiU  the  Am^ncin  e.  ononiy  ).> 
KoiDK  to  get  weaker  .ind  not  .-.t!  eriKPi'.  the 
deficit  four  year.s  from  tiii.iv  wiil  In'  hiirher 
than  It  is  today  and  not  Ioait  \\  hen  all 

IS  said  and  done,  people  will  pay  .T.tire  taxes. 
the  economy  will  create  fewer  lut-,.  irnvern 
ment  will  spend  more  nionf'V.  ap.'l  tin-  .Anvr- 
ican  people  will  be  worse  off 

Contrary  to  Senator  Gk.\.mm's  gloomy 
forecast,  virtually  every  one  of  our  in- 
dicators points  to  an  economic  revival. 
The  deficit  is  coming  down  after  going 
;ip  almost  unstopped  for  12  years;  inter- 
est rates  and  inflation  are  at  historic 
lows:  unemployment  is  down;  and  sin- 
irle  family  housing  starts  are  at  their 
b.itrhest  level  in  15  years. 

I    kr.ovv    how    much    Arizonans    have 

b,  i..'i!tte(l     from     President     Clinton's 

c.  .inoimc  plan  My  State  has  added 
li.HOO  manuf.icturing  jobs  in  the  last  17 
nMjith.-  Our  unemployment  rate  has 
(iiopped  fr(.)m  7  percent  to  6.3  percent. 
.■\!-.riU,il  gi'owth  in  personal  income  has 
Mipleii  that  of  the  previous  4  years;  and 
new   business  incorporations  are  up  23 


percent  I  know  that  .A.i-!7.ona  is  not 
alone  in  experiencing  an  economic  re- 
vival. 

I  want  to  emphasize  that  50  law- 
makers took  a  risk  m  voting  for  a  pro- 
posal that  would  put  thi.-  (  uuntry  back 
on  track.  They  voted  for  the  proposal 
in  the  face  of  unfounded  and  false 
charges  that  it  would  cost  jobs;  flatten 
the  economy:  and  raise  taxes  on  all 
Americans.  But  Democratic  lawmakers 
were  willing  to  take  a  personal  risk  for 
the  sake  of  a  larger  cause.  I  could  also 
cite  examples  of  my  friends  across  the 
aisle  making  eriuallv  courageous 
choices.  Not  thai  many  years  ago.  the 
minority  leader  worke-i  tirelessly  to 
pass  a  bipartisan  budget  that  made  un- 
popular choices  for  the  good  of  this 
country 

The  unfortunate  fact  is  that  coura- 
geous choices- choices  which  call  for 
sacrifice  and  pain — often  exact  per- 
sonal conseciuences.  Many  of  my  col- 
leagues who  voted  for  the  Clinton 
budget  are  m  tough  reelection  cam- 
paigns because  of  that  vote.  But  there 
are  worse  consequences — consequences 
that  are  paid  by  the  people  of  this 
country  when  politicians  take  the  easy 
road  and  make  the  promises  people 
want  to  heai', 

"1  don't  believe  Irresponsible  prom- 
ises are  good  politics."  Adlai  Stevenson 
once  aaifi  "Promise-peddling  and  dou- 
ble talk  may  be  expedient  and  catch 
some  votes  from  the  unwary  and  inno- 
cent, but  promises  also  have  a  way  of 
coming  home  to  roost."  Promises  can 
indeed  backfire  on  those  who  make 
them.  But  ihey  can  also  backfire  on 
those  to  whom  the  promises  are  made— 
the  .American  people  We  saw  such  con- 
sequence.-- liuimtr  :he  H'-agan  era.  Mr. 
President,  I  pray  we  do  not  witness 
them  once  attain  through  a  contract 
which  promises  to  revise  those  Reagan 
years. 

Let  me  say  loud  and  clear:  The  Re- 
publican promises  are  not  honest.  They 
are  pie-in-the-sky  election-year  postur- 
ing. And  like  the  Reagan-era  excesses, 
they  will  't.ring  this  Nation  to  its 
knees. 

I  have  great  faith  m  the  American 
people,  I  predict  that  they  will  not  be 
fooled  again  by  snake-oil  promises 
which  have  dangerous  consequences. 


POSITION  ON   VOTE 

Mr,  ROHH  Mr  President,  while  my 
vote  would  not  have  changed  the  out- 
come. I  rir-e  to  say  that  had  I  been 
present  I'oi"  yesterday's  vote  on  the 
Legislative  Reorganization  Act.  I 
would  have  voted  "aye."  I  have  long 
supported  biennial  budgeting,  limiting 
post-clot ure  debate,  and  other  meas- 
ures contained  m  that  bill.  In  testi- 
mony I  submitted  to  the  Rules  Com- 
mittee during  their  consideration  of 
this  legislation  last  February.  I  out- 
lined key  reforms  that  I  favor  to  in- 
crease the  efficiency  and  accountabil- 


ity of  the  Senate  The  Joint  Committee 
accomplished  a  difficult  tasks  m  devel- 
oping reasonable  changes  to  improve 
the  working  of  this  body,  and  I  am  par- 
ticularly gratified  that  some  of  my  rec- 
ommendations were  included.  In  this 
context,  I  request  that  this  statement 
be  inserted  in  the  Record  at  this  time. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Rkm.^rks  ok  se.n.\tor  Ch.arles  S.  Robb  on 

THE    CONORESSIONAI,    REORG.^NIZATION    ACT 
OF  1991 

I  want  to  thank  the  members  of  the  re- 
cently adjourned  .Joint  Committee  for  mak- 
ing such  a  concentrated  effort  at  what  is 
largely  a  thankless  task.  I  believe  that  if 
Congress  is  to  be  improved  throu^rh  these 
proceedings,  the  Legislative  Reorganization 
Act  will  have  to  be  strengthened  and  ex- 
panded to  contain  more  of  the  good  ideas  ex- 
plored by  that  body.  This  is  one  of  those 
frustrating  situations  where  the  provisions 
in  the  bill  do  not  measure  up  to  the  exciting 
ideas  contained  in  the  committee  report. 
However,  I  understand  the  difficulties  the 
•Joint  Committee  encountered  in  reaching 
consensus,  and  hope  the  Rules  Committee  is 
able  to  break  some  of  the  logjams, 

I  would  like  to  point  out  that  public  dis- 
approval and  distract  of  the  institution  is 
based  primarily  on  Congress'  failure  to  carry 
cjut  its  most  important  responsibility— man- 
aging  the  public  purse.  In  my  mind,  popular 
disapproval  of  Congress  relates  back  closely 
to  the  budgetary  deficits  that  we  approve 
each  year  and  the  debt  that  we  have  accumu- 
lated for  our  grandchildren. 

Democracy  is  intrinsically  susecptable  to 
fiscal  mismanagement.  It  is  the  nature  of  a 
legislature  to  spend,  and  it  is  the  nature  of 
voters  to  reward  those  who  provide  them 
with  a  piece  of  the  treasury  In  The  Repub- 
lic. Book  VIII.  Plato  decried  this  tendency 
over  2000  years  ago.  We  have  checks  on  this 
pattern  of  behavior,  many  implemented  in 
the  past  10  years,  but  it  is  crucial  to  the 
health  of  our  democratic  experiment  that 
these  checks  be  periodically  reinforced  and 
reformed.  1  believe  this  is  central  to  the  ef- 
fectiveness of  this  reform  bill. 

The  move  to  biennial  budgeting  and  au- 
thorization would  constitute  an  effective  re- 
trenchment in  the  battery  of  checks  against 
spending.  Long  term  planning  is  noticeably 
absent  in  the  present  mad  rush  to  approve 
the  13  annual  appropriation  bills,  and  far  too 
much  time  is  spent  debating  the  same  con- 
troversial provisions  each  year.  With  appro- 
priations being  the  focus  only  one  year  of  a 
two  year  cycle,  there  wUl  be  more  time  set 
aside  for  authorization  and  regulatory  over- 
sight. I  have  supported  a  move  to  biennial 
budget  in  the  past,  and  welcome  this  re- 
newed attempt  to  make  the  process  more  or- 
dered. 

In  addition.  I  continue  to  advocate  the  cre- 
ation of  a  new  "budgetary  leadership  com- 
mittee" to  replace  the  current  Budget  Com- 
mittee. While  no  such  provision  is  currently 
included  in  the  bill,  consolidation  of  budg- 
etary responsibility  within  a  leadership  com- 
mittee, composed  of  the  majority  and  minor- 
ity leaders  along  with  the  chairmen  and 
ranking  members  of  the  Finance  and  Appro- 
priations Committees,  would  bring  a  more 
realistic  alignment  of  spending  versus  re- 
ceipts to  the  process.  In  a  two  year  budget- 
ing system,  this  committee  would  meet,  per- 
haps, only  in  the  first  (odd  numbered  i  year  of 
a  Congress,  and  would  set  parameters  for  the 
authorizing  committees  in  their  work. 
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.'■:„  ..  iiore  could  be  clone  Co  streamline  the 
legislative  process  in  areas  heyond  those 
budgetary  I  would  like  to  see  germaneness 
more  strictly  defined  as  it  applies  in  Rules 
XVI.  XXn.  and  XXVII  to  avoid  the  tortured 
Interpretation  currently  employed.  In  addi- 
tion. I  support  changes  in  the  rules  to  extend 
the  germaneness  requirement  to  amend- 
ments to  emergency  appropriations  and 
major,  omnibus  legislation.  I  grant  that  the 
definition  of  what  legislation  is  major"  and 
which  is  not  would  be  difficult  to  spell  out. 
It  would  be  worth  the  effort,  however,  to  end 
the  current  situation  where  major  legisla- 
tion is  passed  onto  the  President  covered 
with  a  host  of  •Christmas  tree  ornaments" 
of  non-germane  amendments  that,  more 
times  than  not.  benefit  only  a  narrow  con- 
stituency. 

There  are  other  areas  I  would  like  to  see 
addressed  in  this  package  of  reforms  We  are 
all  aware  that  unneces.sarily  burdensome  fed- 
eral regulations  fuel  the  public  perception  of 
Congress  as  out  of  touch  with  the  people  we 
serve  While  I  believe  the  time  set  aside  for 
authorization  and  regulatory  oversight  in  a 
two  year  authorizing  process  would  have  a 
salutary  effect,  there  is  a  step  that  we  can 
take  right  now  to  clear  up  our  greatest  regu- 
latory sin— Congressional  exemptions.  For  a 
small  business  owner  plowing  through  the 
federal  forms  and  mandates  handed  down 
from  this  body,  the  true  insult  comes  with 
the  discovery  that  the  body  which  initiated 
such  regulations  also  is  exempt  from  them 
This  is  contrary-  to  the  express  intentions  of 
the  framers  and  an  unhealthy  trend. 

There  is  no  provision  in  the  current  draft 
to  address  this  issue,  and  there  should  be 
The  House  version  of  this  bill,  specifically 
Chapter  3,  Subtitle  C.  is  stronger  in  this  re- 
gard, and  has  elicited  the  support  of  nearly 
250  members.  On  the  Senate  side.  I  support 
the  efforts  of  Senator  Lieberman  in  his  work 
on  the  Congressional  Accountability  Act  I 
understand  he  is  working  to  introduce  a 
stronger  version  of  this  bill  with  Senator 
Grassley.  and  I  would  like  to  see  it  consid- 
ered as  a  part  of  the  entire  package  of  re- 
forms. 

This  bill  is  in  response  to  public  criticism 
of  the  way  Congress  does  business.  Some  of 
this  criticism  is  based  on  misconceptions, 
and  some  is  spread  by  people  who  serve  their 
own  interest  by  bashing  Congress.  Most  of 
the  criticism,  however,  is  based  on  a  very 
real  perception  that  Congress  has  systemic 
problems  In  managing  the  national  budget 
and  in  regulating  its  own  internal  affairs 
While  Congress  rarely  enjoys  high  ratings,  I 
believe  that  some  lasting  good  can  come  of 
the  current  down-turn  in  public  confidence 
in  this  institution  We  should  capitalize  on 
the  political  momentum  behind  this  bill,  and 
implement  well-reasoned  and  far-reaching 
reforms. 


CRYPTOSPORIDIUM  AND  THE  SAFE 
DRINKING  WATER  ACT 

.Mr  FEINGOLD.  Mr  President,  this 
week  NBC  s  news  program  •Dateline" 
ran  a  three  part  series  on  incident  of 
Cryptosporidium  in  the  Nation's  water 
supply.  Wednesday  night's  broadcast 
addressed  what  citizens  can  do  to  pro- 
tect themselves  from  their  own  drink- 
ing water  given  that  congressional  ac- 
tion is  still  pending.  The  Safe  Drinking 
Water  Act  amendments  have  passed 
the  other  body  and  the  measure  is  now 
scheduled    to    go    to    conference.    Mr. 


President,  it  is  the  hope  of  this  Senator 
that  though  the  clock  is  running  down 
on  this  session,  the  conferees  move 
with  diligence  and  expedience  in  ad- 
dressing their  task.  Having  the  press 
telling  our  citizens  to  boil  their  water, 
while  we  wait  to  take  up  the  measure 
next  year  is  simply  not  responsive  to 
the  concerns  of  those  who  are  increas- 
ingly afraid  to  use  the  most  essential, 
life  sustaining  resource. 

These  broadcasts  made  one  fact  per- 
fectly clear:  Milwaukee's  problem  is 
the  country's  problem,  but  Milwau- 
kee's solution  is  not  the  country's 
practice.  As  described  Tuesday  night 
by  Paul  Nannis.  Milwaukee's  health 
commissioner,  the  city  now  notifies  at 
risk  populations  of  detections  of 
Cryptosporidium  in  municipal  water, 
contacting  hospitals.  AIDS  care  facili- 
ties, institutions  that  service  the  met- 
ropolitan areas'  elderly,  informing  all 
those  with  fragile  immune  systems  so 
they  can  protect  themselves.  The  city 
is  engaged  in  a  multitier  approach  to 
investigating  whether  Cryptosporidium 
is  present  in  the  drinking  water:  test- 
ing occurs  at  the  facility  for  the  para- 
site, particulates  and  turbidity  of  the 
water  are  used  as  indicators,  and  the 
city  has  established  a  network  to  mon- 
itor disease  outbreaks  that  suggest  in- 
dividuals have  been  exposed  to 
Cryptosporidium. 

As  the  shows  have  also  described,  Mr 
President,  it  is  not  only  those  with 
fragile  immune  systems  that  experi- 
ence health  problems  when  exposed  to 
Cryptosporidium.  Over  400.000  people  of 
all  states  of  health  became  ill  in  Mil- 
waukee and  104  people  died  following 
the  city's  Cryptosporidium  outbreak  in 
April  1993.  more  than  1  year  ago.  I  have 
observed  firsthand  the  lingering  health 
problems  Milwaukee  citizens  continue 
to  face.  The  shocking  part  of  these 
broadcasts,  Mr.  President,  is  that  Mil- 
waukee is  not  alone  in  experiencing 
drinking  water  health  problems.  Out- 
breaks in  several  large  cities  were 
highlighted.  News  show  time  limits 
prohibited  a  listing  of  all  the  cases  of 
concern.  Between  1986  and  1992,  the 
Center  for  Disease  Control  reported  a 
total  of  102  drinking  water  disease  out- 
breaks linked  directly  or  indirectly  to 
microscopic  parasites,  viruses,  and  bac- 
terium, striking  34,155  people  in  35 
States. 

In  conclusion,  Mr.  President,  this 
body  has  acted,  our  colleagues  in  the 
other  body  have  acted,  and  it  is  time  to 
complete  our  commitment  to  ensure 
that  the  Nation's  drinking  water  is 
safe.  Let  us  make  certain  that  Date- 
line's news  epilog  ends  with  congres- 
sional action,  rather  than  how-to 
hints. 


IN    CELEBRATION    OF    THE    REPUB- 
LIC OF  CHINA'S  NATIONAL  DAY 
Mr.  CRAIG   Mr.  President,  last  May  I 

had  an  opportunity  to  visit  the  Repub- 
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lie  of  China  on  Taiwan.  It  wa.->  a.  won- 
derful experience  forging  new  friend- 
ships and  strengthening  the  many  ties 
between  the  Republic  of  China  and  my 
home  State.  Idaho.  I  was  very  much 
impressed  by  the  public  officials  with 
whom  I  met. 

During  my  meeting  with  President 
Lee  Teng-Hui,  I  learned  of  his  genuine 
interest  in  seeing  his  country  play  a 
larger  international  role,  which  is  a 
goal  befitting  Taiwan's  economic 
power  and  place  within  the  inter- 
national community  President  Lee 
urged  all  nations,  especially  the  United 
States,  to  give  their  support  to  Tai 
wans  campaign  to  return  to  the  United 
Nations.  It  is  my  hope  that  this  goal 
will  someday  be  realized. 

I  also  had  a  very  interesting  con- 
versation with  Dr.  Fredrick  Chien.  the 
Republic  of  China's  Foreign  Minister. 
A  Yale-educated  Ph.D.  and  diplomat. 
Minister  Chien's  vast  abilities  offer  a 
great  deal  to  both  the  people  of  the  Re- 
public of  China  and  the  world.  His 
grasp  of  international  events,  his  wit. 
and  his  intellect  are  impressive.  I  en- 
joyed our  discussion  on  the  relation- 
ship between  the  Republic  of  China  and 
the  United  States,  and  share  Minister 
Chien's  desire  to  see  a  further 
strengthening  of  ties  between  Taipei 
and  Washington. 

After  extensive  internal  review,  there 
has  be?en  recent  progress  toward  up- 
grading the  relations  between  the  Unit 
ed  States  and  Taiwan,  which  was  good 
news  from  the  Clinton  administration. 
The  administration  has  agreed  to  help 
Taiwan  enter  certain  international  or- 
ganizations, especially  those  that  deal 
primarily  with  trade  and  commerce. 
The  Clinton  administration  has  also 
agreed  to  allow  the  ROC  to  change  the 
name  of  its  offices  in  the  United  States 
from  the  Coordination  Council  for 
North  .American  Affairs,  to  the  Taipei 
Economic  and  Cultural  Representative 
Office.  These  modest  improvements  in 
relations  between  our  two  countries 
are  certainly  a  step  in  the  right  direc- 
tion. It  is  hoped  that  we  will  see  this 
pattern  of  improvement  continued. 

On  the  eve  of  the  Republic  of  China's 
83d  National  Day.  I  believe  we  should 
continue  to  give  our  support  to  the  Re- 
public of  China's  bid  to  be  a  member  of 
the  GATT  and  the  United  Nations.  In 
addition.  I  hope  that  remaining  issues 
or  obstacles  can  be  resolved  so  that 
President  Lee  Teng-Hui  and  Vice  Presi- 
dent Li  Yuan-Zu  can  be  allowed  to  visit 
the  United  States.  It  is  my  understand- 
ing that  a  number  of  my  colleagues 
have  extended  invitations  to  President 
Lee  and  other  leaders  from  Taipei,  to 
visit  Capitol  Hill.  I  know  for  a  fact 
that  President  Lee  has  much  insight  to 
share  with  us.  especially  on  east  Asian 
affairs 

Before  concluding,  Mr.  President,  on 
September  20.  1994.  I  attended  a  con- 
gressional farewell  reception  for  Am- 
bassador and  Mrs    Mou-Shih   Ding   in 
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:  hr  Mansfield  Room.  I  was  glad  to  see 
ni.mv  01  my  Senate  colleagues  in  at- 
tendance. They  elearly  had  a  great  deal 
of  .iffecnnn  for  the  Dings  and  the  Re- 
public ot  China.  .Embassador  Ding's 
successor.  Ambassador  Benjamin  Lu,  is 
a  multilingual  diplomat  with  Washing- 
tun  experience  Lu  was  stationed  here 
'.r.  W.ishinglon  in  the  1980's  as  the  di- 
rector of  the  economic  division  of  the 
then  titled  Coordination  Council  for 
N'l.'th  .American  Affairs.  I  welcome 
.Ambassador  and  Mrs.  Lu  to  Capitol 
Hill  and  look  foi'ward  to  their  tenure  in 
W.ishington.  DC 


!.-  Cn.VGRK.S.S  IRRESPONSIBLE'' 
^■(ir  HK  THE  JUDGE  ABOUT  THAT 

M:  HELMS  Mr  President,  before  we 
pi.:;  ler  todays  bad  news  about  the  Fed- 
cr.tl  ieb:.  let  us  have  a  little  pop  quiz: 
How  many  million  dollars  would  you 
-.ly  ai'e  in  a  ti'illion  dollars?  .•^nd  when 
vwLi  ans'A-cr  that,  just  rememoer  that 
C^ongre.-^s  has  run  up  a  debt  exceeding 
SI',  trillion 

To  be  exact,  as  of  the  close  of  busi- 
ness Thursday.  September  29.  the  Fed- 
■  ■!al  debt  stood-  down  to  the  penny— at 
S  1.669. 822. 761. 500. 75  meaning  that  every 
man,  woman,  and  child  in  America 
owes  S17.911  87  computed  on  a  per  cap- 
ita basis. 

Mr  President,  to  answer  the  ques- 
tion how  many  million  in  a  trillion? 
there  are  a  million  million  dollars  in  a 
trillion  dollars  I  i-emind  you.  the  Fed- 
eral Government,  thanks  to  the  U.S. 
Congress,  ever-  more  than  SI',   trillion. 


THE  CWC  REPORT 
Mr.  DiC'ONCINI  .Mr  President,  the 
Senate  .Select  Committee  on  Intel- 
ligence has  just  issued  a  report  on  U.S. 
Capability  to  Monitor  Compliance  with 
the  Chemical  Weapons  Convention,  an 
analysis  of  the  monitoring  and  coun- 
terintelligence implications  of  this 
arms  control  agreement  that  has  been 
submitted  to  the  Senate  for  its  advice 
and  conseni  to  ratification.  The  com- 
mittee will  M'nd  each  member  a  print- 
ed copy  of  'his  report,  and  we  would  be 
happy  to  p:f)vule  a  tvpescript  copy  to 
anybody  wl.o  ■vvnuld  like  to  see  the  re- 
port befoi'e  the  Senate  adjourns. 

This  report  fulfills  a  traditional  func- 
tion of  the  Intelligence  Committee 
with  regard  to  arms  control  agree- 
ments, to  give  both  the  Senate  Foreign 
Relations  Committee  and  the  Senate  as 
a  whole  our  independent  assessinent  of 
such  issues  as  how  well  or  poorly  the 
rr.'.'ed  States  will  be  able  to  monitor 
1  t i'.''!'  c(juntries'  compliance  with  the 
1.  i':.\''ntion.  and  whether  the  executive 
f-r.inth  IS  prepared  to  protect  classified 
HUormation  during  foreign  inspections 
of  U  S.  facilities.  Because  the  CWC  will 
also  involve  inspections  of  private  fa- 
cilities in  the  United  States,  our  report 
also  covers  issues  relating  to  the  pro- 
tection of  confidential  business  infor- 
mal ;on 


The  committee's  unclassified  report 
includes  1!  recommendations,  some  of 
which  relate  to  language  in  the  resolu- 
tion of  ratification  The  report,  which 
the  t  oinrnittee  approved  by  a  vote  of  16 
in  favor  and  none  opposed,  also  con- 
tains three  additional  views,  by  Sen- 
ators .Ti '••:>.■  Glenn,  John  F.  Kerry  and 
M.\i.i''):.\:  \v.\LLOP. 

There  ;s  a  longer,  highly  classified 
version  of  this  report,  which  is  held  in 
the  committee's  offices.  We  invite  all 
interested  Members  of  the  Senate  to 
read  this  more  detailed  report  at  their 
convenience. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee's  findings  and 
recommendations,  which  are  summa- 
rized in  thi'  final  section  of  our  report, 
be  include  1  m  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rki'oht  uk  the  select  Co.m.mittee  on  Intel- 
ligence, U.S  SEN.^TE:  SELECT  CO.MMITTEE 
..\   INTELLIGENCE.   U.S.   SEN.\TE:   US    C\P\- 

hii.iTv  To  Monitor  Compli.^nce  With  the 
C!iK.Mic.-\L  We.M'ons  Convention 

SI WLMARV:  EINDINGS  .^ND  RECO.MMEND.^TIONS 

T.'us  summary  largely  repeats  the  findings 
.mi!  :ei  ommendations  contained  in  the  body 
i)i  iho  Committee's  report.  The  reader  is  en- 
couraged to  consult  the  full  text  to  under- 
^r.and  the  context  of  those  findings  and  rec- 
omiii-'ndations  and  the  reasons  for  them. 

IMI'L1C.\TI0NS  OF  THE  CWC  TEXT 

Tile  Committee  pursued  several  issues  of 
'.rcity  intei-pretation  in  its  hearing  and  in 
iuestions  for  the  record,  and  the  answers 
provided  by  the  Executive  branch  were  gen- 
erally reassuring.  The  lack  of  a  definition  of 
law  enforcement  purposes  "  could  lead,  how- 
ever, to  compliance  disputes. 

If  the  CWC  is  ratified,  a  new  Executive 
o;  i.  r  will  be  needed  to  minimize  the  risk  of 
.■\merican  use  of  riot  control  agents  in  ways 
thai  would  raise  compliance  questions. 

U  :s  likely  that  some  States  Parties  to  the 
CW'f  -A'lll  as,sert  that  the  Convention  requires 
.■-utistanlial  changes  in  the  functioning  of  the 
.\ustr.\lia  Group.  The  Committee  trusts  that 
th>  United  States  and  other  Australia  Group 
ir.'jr.Lers  will  prepare  to  counter  such  argu- 
nunts  both  publicly  and  in  international 
fora. 

Recommendation  »1.— The  Senate  should 
make  its  consent  to  ratification  of  the  CWC 
conditioned  upon  a  binding  obligation  upon 
'he  President  that  the  United  States  be 
present  at  all  .Amendment  Conferences  and 
>  ast  it.'^  vote,  either  positive  or  negative,  on 
all  proposed  amendments  made  at  such  con- 
ferences, thus  ensuring  the  opportunity  for 
Uip  Senate  to  consider  any  amendment  ap- 
pro\  ed  by  the  .Amendment  Conference 

MONITORING  .\SD  VERIFICATION 

A  single,  all-encompassing  judgment  can- 
n  i;  !»  made  regarding  the  verifiability  of 
ihe  CWC  or  U.S.  capability  to  monitor  com- 
pliance with  the  Convention  In  some  areas 
our  confidence  will  be  significantly  higher 
than  others.  Like  the  Executive  branch. 
however,  the  Committee  largely  accepts  the 
Intelligence  Community's  pessimistic  assess- 
ment of  US.  capability  to  detect  and  iden- 
tify a  sophisticated  and  determined  violation 
of  the  Convention,  especially  on  a  small 
scale  The  Committee  also  notes  the  Intel- 
ligence Community's  assessment  that  the 
CWC  would  pive  the  US   Government  access 


to  useful  information,  relevant  to  potential 
CW  threats  to  the  United  States,  that  would 
not  otherwise  be  obtainable. 

It  is  likely  that  some  countries  that  ratify 
the  CWC  will  seek  to  retain  an  offensive 
chemical  weapons  capability.  While  it  is  un- 
likely that  they  would  do  so  by  diverting  de- 
clared CW  stocks,  the  covert  stockpiling  of 
undeclared  agent  or  munitions  could  well 
occur.  Monitoring  such  illicit  behavior  will 
be  the  single  most  challenging  task  for  the 
CWC  verification  regime  and  U.S.  monitor- 
ing. 

OPCW  investigators,  if  not  blocked  from 
gaining  needed  access  to  sites  and  affected 
persons,  .should  be  able  to  determine  whether 
chemical  weapons  have  been  used  in  a  par- 
ticular case. 

Recommendation  »2  — The  Executive 
branch  should  work  to  foster  OPCW  proce- 
dures that  would  permit  on-site  inspectors  to 
identify  and  record  the  presence  of  non- 
scheduled  chemicals,  while  taking  extraor- 
dinary steps,  if  necessary,  to  protect  any 
confidential  information  thereby  acquired 

If  the  international  inspectorate  is  deter- 
mined, well  trained,  and  well  equipped,  and 
if  U.S.  or  other  States  Parties  provide  accu- 
rate and  timely  leads  to  the  OPCW.  there 
may  well  be  some  occasions  in  which  on-site 
inspection  will  produce  evidence  of  CWC  vio- 
lations. It  will  be  vital,  however,  that  the 
OPCW  not  lose  sight  of  that  objective. 

In  addition,  U..S.  and  international  mon- 
itoring will,  at  times,  be  sufficient  to  raise 
well-founded  questions.  In  order  to  maintain 
the  effectiveness  of  the  Convention  and  to 
deter  potential  violators,  the  United  States 
and  the  OPCW  must  pursue  .such  questions 
vigorously,  even  to  the  point  of  seeking 
international  sanctions  if  a  State  Party  does 
not  adhere  to  the  principle  set  forth  in  para- 
graph 11  of  Article  IX  of  the  CWC.  that  the 
inspected  State  Party  shall  have  the  right 
and  the  obligation  to  make  every  reasonable 
effort  to  demonstrate  its  compliance  with 
this  Convention"  US  verification  policy 
and  investment  in  monitoring  technologies 
should  start  from  the  principle  that  monitor- 
ing can  contribute  to  effective  international 
action  even  if  it  cannot  conclusively  dem- 
onstrate a  country's  violation  of  the  Conven- 
tion. 

Recommendation  «3.— The  Executive 
branch  should  adhere  to  an  arms  control  ver- 
ification policy  that  does  not  require  agen- 
cies to  prove  a  country's  noncompliance  be- 
fore issues  are  raised  (either  bilaterally  or  in 
such  international  fora  as  the  OPCW  or  the 
United  Nations)  and  appropriate  unilateral 
actions  are  taken. 

The  deterrent  effect  of  the  CWC  is  ex- 
tremely difficult  to  predict.  A  strong  U.S. 
commitment  to  the  enforcement  of  the  CWC 
will  be  essential  to  the  effectiveness  of  the 
Convention.  It  may  in  fact  be  possible  to 
achieve  a  measure  of  both  enforcement  and 
deterrence,  but  only  if  the  United  States  Is 
prepared  to  make  compliance  with  the  CWC 
a  major  element  of  its  foreign  policy  stance 
toward  each  State  Party  to  the  Convention. 

IMPROVING  U.S.  .MONITORING  .\ND  VERIFICATION 

Recommendation  tl.— The  Committee  en- 
dorses the  call  by  the  interagency  commit- 
tee under  the  Deputy  Secretary  of  Defense 
for  increased  funding  of  CW  sensor  tech- 
nolog.v  and  urges  the  Executive  branch  to  re- 
direct ¥\'  1995  funds  for  this  purpose  as  well. 
The  Committee  also  recommends  that  Con- 
gress rescind  its  restriction  on  DOE  efforts 
to  develop  CW  (and  BWi  sensors  based  upon 
technologies  it  is  developing  in  the  nuclear 
field. 

Funds  invested  in  CW  sensor  technology 
may  well  be  wasted,  however,  unless  the  Ex- 
ecutive branch  institutes  effective  oversight 
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of  ihe  multitude  of  agency  programs  in  this 
field.  The  recent  formation  of  a  Non- 
proliferation  and  Arms  Control  TechnoloB.v 
Working  Group  may  provide  an  appropriate 
forum  in  which  to  deconflict  and  narrow  the 
focus  of  airency  programs  and  to  fund  the 
most  promising  avenues  to  ensure  expedi- 
tious completion  The  Executive  branch 
should  ensure  that  the  body  that  makes  such 
decisions  is  fully  briefed  on  all  relevant  in- 
telligence and  defense  programs.  Even  highly 
.sensitive  programs  should  not  be  immune 
from  high-level  interagency  consideration  to 
determine  whether  they  warrant  increased 
or  lessened  support. 

COOPERATION  WITH  THE  OPCW 

The  lack  of  CS  access  to  raw  data  from 
on-site  inspections  will  impede  the  Intel- 
ligence Community  s  monitoring  of  CWC 
compliance. 

Progress  is  being  made  in  The  Hague  on 
enabling  the  OPCW  to  take  advantage  of  the 
information  resources  of  States  Parties;  the 
Executive  branch  should  give  this  matter 
high  priority 

Recommendation  #5.— Rather  than  waiting 
until  the  CWC  enters  into  force,  the  Execu- 
tive branch  should  begin  preparing  now  to 
meet  the  likely  need  for  U.S  supp<irt  to 
OPCW  inspections,  including  information 
that  would  be  nee<led  for  challenge  inspec- 
tions of  declared  and  undeclared  sites  pursu- 
ant to  Part  X  of  the  CWC  Verification 
Annex. 

The  Committee  cannot  assure  the  Senate 
that  the  Preparatory  Commission's  other 
recommendations  will  improve  CWC  veriTica- 
tion  significantly,  but  it  is  encouraged  by 
the  reported  general  direction  of  those  talks. 

THE  QLESTION  OF  Rl'SSI.^X  COMPLI.A.NCE 

The  Committee  views  with  great  concern 
Russia's  failure  to  comply  fully  with  the 
data  declaration  provisions  of  the  Wyoming 
MOU  and  its  implementing  procedures  In 
the  absence  of  full  compliance  with  the  Wyo- 
ming MOU.  neither  the  Committee  nor  the 
Senate  can  overlook  the  distinct  pos.sibility 
that  Russia  intends  to  violate  the  CWC. 

The  failure  to  implement  all  the  on-site  in- 
spections originally  agreed  to  in  the  Wyo- 
ming MOU  is  another  cause  for  serious  con- 
cern. The  inspections  under  Pha.se  II  of  the 
MOU  are  no  longer  likely  to  make  a  signifi- 
cant contribution  to  compliance  monitoring 
or  verification.  Rather,  as  pared  down  in  1993 
and  in  the  final  implementing  procedures, 
they  will  continue  the  confidence-building 
process  and  help  the  two  sides  prepare  for 
later  inspections  under  the  BD.A  and  or  the 
CWC.  Given  Russia's  i-efusal  to  permit  a  full 
suite  of  technical  inspection  equipment, 
even  after  most  inspections  and  all  challenge 
inspections  of  non-declared  sites  were  elimi- 
nated, the  Senate  must  assume  that  Russia 
may  have  something  to  hide. 

Recommendation  «6  — The  President 
should  make  full  Russian  implementation  of 
the  Wyoming  MOU  and  the  BDA  an  issue  of 
high  priority  in  US  -Russian  relations  and 
raise  the  matter  personally  at  the  highest 
levels.  The  Committee  recommends  that  the 
Senate  add  a  condition  to  the  resolution  of 
ratification  of  the  CWC  requiring  the  Presi- 
dent. 10  days  after  the  CWC  enters  into  force 
or  10  days  after  the  Russian  Federation  de- 
posits instruments  of  ratification  of  the 
CWC.  whichever  is  later,  elther-- 

<a)  to  certify  to  the  Senate  that  Russia  has 
complied  fully  with  the  data  declaration  re- 
quirements of  the  Wyoming  MOU.  or 

(bi  to  submit  to  the  Senate  a  report  on  ap- 
parent discrepancies  in  Russia  s  Wyoming 
MOU  data  and  the  results  of  any  bilateral 
discussions  regarding  those  discrepancies. 


The  Committee  luither  lecommends  that 
the  Senate  add  a  declaration  to  the  resolu- 
tion of  ratification  of  the  CWC  expressing 
the  sense  of  the  Senate  that  if  Russian  data 
discrepancies  remain  unresolved  180  days 
after  the  United  States  receives  information 
on  Russia's  initial  CWC  data  declarations 
from  the  OPCW  Technical  Secretariat,  the 
United  States  should  request  the  Executive 
Council  of  the  OPCW  to  assist  in  clarifying 
those  discrepancies  pursuant  to  Article  IX  of 
the  Convention. 

Given  the  passage  of  one-and-a-half  years 
since  Russia  and  the  United  Slates  reached 
ad  referendum  agreement  on  BDA  implemen- 
tation, and  given  the  fact  that  the  BDA  man- 
dates extensive  on-site  inspection  by  U.S. 
personnel,  the  Committee  believes  there  is  a 
real  risk  that  the  BDA  will  never  enter  into 
force,  notwithstanding  Russia's  economic  in- 
centive to  accept  bilateral  verification  In 
the  absence  of  agreement  on  BDA  implemen- 
tation, the  Committee  advises  the  Senate 
that  verification  of  Russian  compliance 
would  likely  be  based  upon  a  smaller  number 
of  inspections  than  originally  anticipated, 
that  the  inspections  of  Russian  sites  would 
be  conducted  by  the  OPCW  inspectorate 
rather  than  by  US.  personnel,  and  that  there 
would  be  no  guaranteed  U.S.  access  to  the 
detailed  inspection  data.  On  the  other  hand, 
the  OPCW  is  unlikely  to  exempt  Russia  from 
the  requirements  set  forth  in  the  CWC's  pro- 
visions. 

Recommendation  #7  —The  Senate  should 
add  a  condition  to  the  resolution  of  ratifica- 
tion of  the  CWC.  barring  the  deposit  of  in- 
struments of  ratification  until  the  President 
certifies  to  Congress  either:  (ai  that  U.S.- 
Russian agreement  on  BDA  implementation 
has  been  or  will  shortly  be  achieved,  and 
that  the  agreed  verification  procedures  will 
meet  or  exceed  those  mandated  by  the  CWC: 
or  (b»  that  the  OPCW  will  be  prepared,  when 
the  CWC  enters  into  force,  to  effectively 
monitor  U.S  and  Russian  facilities,  as  well 
as  those  of  the  other  States  Parties  Rel- 
evant committees  may  also  wish  to  consider 
whether  It  would  be  effective  to  attach  con- 
ditions to  one  or  more  elements  of  US,  eco- 
nomic assistance  to  Russia. 

Recommendation  »«8  — The  Executive 
branch  and  the  committees  of  Congress  with 
responsibility  for  U.S.  contributions  to  the 
OPCW  budget  should  pay  close  attention  to 
the  OPCW's  changing  needs,  so  that  addi- 
tional funds  can  be  made  available  in  a  time- 
ly fa.shion  if  current  planning  assumptions 
prove  too  conservative. 

Recommendation  «9.— The  Executive 
branch  should  ensure  that  the  effectiveness 
of  the  CWC.  both  in  Russia  and  around  the 
world,  is  the  primary  objective  of  US  -Rus- 
sian CW  policy 

PROTECTING  CL.ASSIFIED  ASD  PROPRIET.ARY 
INFORM.ATION 

Although  some  loss  of  .sensitive  informa- 
tion will  likely  occur  as  a  result  of  CWC  data 
declarations  and  on-site  inspections,  the  Ex- 
ecutive branch  is  taking  all  rea.sonable  steps 
to  pi'otect  classified  information  that  may 
be  at  risk  The  Committee  welcomes  the  re- 
cent increase  in  efforts  to  help  US  industry, 
but  believes  that  still  more  can  be  done  to 
protect  confidential  business  information 
held  by  private  firms. 

Some  loss  of  classified  or  proprietary  in- 
formation in  challenge  inspections  is  likely, 
at  least  through  perimeter  monitoring.  It 
will  be  especially  Important,  therefore,  for 
the  OPCW  to  have  effective  regulations  and 
procedures  guarding  against  disclosure  of 
such  information  by  OPCW  personnel. 

Recommendation  #10.— The  United  States 
should  exercise  its  right  to  reject  a  proposed 


inspector  or  inspection  assistant  when  the 
facts  indicate  that  this  person  is  likely  to 
seek  information  to  which  the  inspiection 
team  is  not  entitled  or  to  mishandle  infor- 
mation that  the  team  obtains. 

Recommendation  «11.— Congress  should 
amend  the  CWC  implementing  legislation  (S. 
22211  to  give  the  DoD  On-Site  Inspection 
Agency  (OSIAi  authority  to  escort  inspec- 
tors on  non-DoD  sites,  when  asked  to  do  so 
by  the  owners  or  managers  of  those  sites,  on 
a  non-reimbursable  basis  to  the  extent  that 
funds  are  available 

Recommendation  »12.— The  Department  of 
Commerce,  with  assistance  from  the  Depart- 
ment of  Defense,  should  develop  a  database 
similar  to  the  Defense  Treaty  Inspection 
Readiness  Piogram  (DTIRP)  database,  to 
which  interested  firms  could  voluntarily 
contribute  information  on  security  needs  at 
their  facilities  in  the  event  of  a  CWC  inspec- 
tion. 

Given  industry's  important  role  in  data 
declarations,  the  first  of  which  must  be  sub- 
mitted by  the  United  States  only  30  days 
after  the  CWC  enters  into  force,  the  risk  that 
industry  unpreparedness  will  lead  to  inac- 
curate U.S.  declarations  is  a  cause  for  con- 
cern. 

Recommendation  «I3  — The  Commerce  De- 
partment should  undertake  a  substantially- 
increased  outreach  program  to  inform  com- 
panies that  do  not  yet  understand  their  data 
declaration  obligations,  in  particular  Be- 
cause U.S.  ratification  of  the  CWC  may  well 
precede  enactment  of  implementation  legis- 
lation, the  Commerce  Department  should 
begin  this  effort  now.  rather  than  waiting  for 
formal  designation  as  the  lead  agency  for 
this  effort 

Recommendation  ««14  — The  Senate  Com- 
mittee on  P'oreign  Relations  should  pay  par- 
ticular attention  to  whether  section  302  of  S 
2221  provides  for  sufficient  disclosure  of  in- 
formation to  Congress  and.  if  necessary,  to 
the  public. 


THK   PRKSIDKNT  .<   roMMlTTKK  C1N 
THE  ARTS  AND  'ni!';  HIMAMTIKS 

Mr.  PELL.  Mr  President,  on  Septem- 
ber 20.  1994.  President  Clinton  an- 
nounced his  appointments  to  the  Presi- 
dent's Committee  on  the  Arts  and  the 
Humanities  and  named  Dr  John 
Brademas  to  chair  the  Committee.  The 
President  also  announced  that  First 
Lady  Hillary  Rodham  Clinton  will 
sei-ve  as  Honorary  Chair 

THE  I.MPORT.'lNCE  OF  THE  .-VRTS  .AND  THE 
Hl'M.ANITlES 

In  making  these  appointments.  Presi- 
dent Clinton  said. 

The  P'ederal.  state  and  local  governments 
together  provide  only  a  small  percentage  of 
the  support  essential  to  our  cultural  life 
These  appointments  underscore  the  vital 
partnership  between  the  government  and  the 
private  citizens  who  do  so  much  to  enrich 
and  preserve  the  arts  and  humanities  in  our 
country  I  am  pleased  that  John  Brademas. 
who  has  been  a  vigorous  champion  of  learn- 
ing and  culture  both  in  Congress  and  as  a 
university  president,  has  agreed  to  chair  the 
Committee.  At  a  time  when  our  societ.v  faces 
new  and  profound  challenges,  when  we  are 
losing  so  many  of  our  children,  and  when  so 
many  people  feel  insecure  in  the  face  of 
change,  the  arts  and  the  humanities  are  fun- 
damental to  our  lives  as  individuals  and  as  a 
nation. 

The  President's  Committee,  created 
by  Executive  order  in   1982.  is  charged 


wit'n  advancing  public  understanding  of 
t'ni-  ari.s  and  the  humanities  and  eslab- 
li.-hint:  new  partnerships  between  the 
pi'.vatc  spL:lor  and  Federal  agencies  to 
aiiiire.--.-^  critical  issues  in  cultural  life. 

•    'l-N   HHAIiKM.A.-    \l'!'"lNTKr)  (■H.\IH.\I..\.\ 

.Mr  President.  I  am  pleased  that 
Frt'sKient  Clinton  has  appointed  as 
Chairman  of  the  Committee,  our  dis- 
tinguished former  colleague  and  former 
.Majority  Whip  of  the  House  of  Rep- 
resentatives, John  Brademas. 

John  Bi-ademas,  now  president  emeri- 
tus of  Now  Yoi'k  University,  was  Rep- 
resentative in  Congress  of  Indiana's 
Third  Congressional  District.  While  Dr. 
Brademas  was  serving  in  the  House  of 
Representatives,  he  and  I  coauthored 
the  .^rts  and  Artifacts  Indemnity  Act 
and  the  Museum  Services  Act,  which 
created  the  Institute  of  Museum  Serv- 
ices 

Dr  Brademas  was  an  original  cospon- 
sur  of  the  National  .-Xrts  and  Human- 
ities Act  of  196,T.  the  legislation  that 
created  the  National  Endowment  for 
the  Art.-  and  the  National  Endowment 
for  the  Humanities,  and  for  ten  years 
chaired  the  House  subcommittee  with 
jurisdiction  over  the  Endowments. 

He  also,  in  1990.  cochaired.  with 
Leonard  Garment,  the  Independent 
Commission,  mandated  by  Congress  to 
study  the  grantmakmg  procedures  of 
the  National  Endowment  for  the  Arts. 

In  coi-emonies  at  the  White  House  on 
September  21,  Fresident  Clinton  and 
the  First  I.aiiy  charged  the  members  of 
tile  President's  Committee  on  the  Arts 
and  the  Humanities  to  expand  private 
pf-.ilar.thropic  assistance  for  the  hu- 
manities and  the  arts,  develop  new  pri- 
vate sector  resoui\('s  to  aid  cultural 
organizations,  support  cultural  pro- 
grams that  reach  at  risk  youth  and  en- 
courage internatK.mal  cultural  ex- 
changes. 

':  ■••;-  F  '.  :<;h,  enAiH- 
I'r'e.-ident    Clinton   also   named   three 
v;e>-  '  l-.u:>  for  the  Committee: 

I'et;u:y  Cooper  Cafntz  of  Washington, 
D.C.:  .Ms  Cafrit:^  is  a  long-time  advo- 
cate of  the  arts  in  Washington,  a  past 
chaii  of  the  DC.  Commission  on  the 
.•\rt.-  and  Humanities,  and  she  cur- 
rently lieads  the  Ellington  Fund,  the 
fundraising  arm  of  the  Duke  Ellington 
Si.hool  of  the  .\rts  in  Washington.  D.C. 
Cynthia  Feirm  Schneider  of  Sandy 
.Sprint;,  Maryland  .Ms  Schneider  is  As- 
sociate Professor  of  Fine  .■\rts  at 
Georttetown  University  and  author  of 
Kemi'iamit's  Landscapes:  Prints  and 
I)e--it:n-.  and  numerous  other  studies  in 
art  hi.-tory  Terry  Semel  of  Los  Ange- 
les. C.ilifornia:  Mr.  Semel  is  Chairman 
.ind  Co  Chief  Executive  Officer  of  War- 
ner Biiither-s 

Ellen  McCulloch-Lovell.  a  former  di- 
reetor  of  the  \'ermont  Arts  Council, 
was  named  P^xecutive  Director  of  the 
Presidents  Committee  b.y  President 
Clinton  in  February.  Before  her  ap- 
pointment to  the  Committee,  she  pre- 
viou.-lv  served  as  Chief  of  Staff  for  the 


distinguished  senior  Senator  from  Ver- 
mont. The  Honorable  Patrick  Leahy, 
for  ten  years 

Mr.  President,  at  this  point  in  the 
RtX'ojtii,  I  insert  the  remarks  by  Presi- 
dent Clinton,  the  First  Lady  and  Dr. 
Brademas  at  the  White  House  cere- 
monies rif  September  21  as  well  as 
Chairman  Brademas'  opening  state- 
ment at  the  first  formal  meeting  of  the 
Committee  on  that  same  day. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
REC'(JK!i.  as  follows; 

.Mks  Clintons  Re.m.arks 
Mrs    Clinton:  Thank  you.  Thank  you  very 
rriu.:h   Thank  you  and  please  be  seated. 

I'l  1.-  .1  Lneat  pleasure  for  the  President  and 
me  t'l  w-lcome  all  of  you  to  the  White 
Huus>'  W.>  are  very  pleased  and  proud  of  this 
tonin-;]-:.r  and  are  grateful  to  all  who  agreed 
to  serv".  .ind  are  particularly  grateful  to  Dr. 
Brademas  for  taking  on  the  job  of  being  the 
chair:  the  distinguished  vice-chairs;  and  ev- 
eryone who  has  been  willing  to  take  time  for 
this  commitment. 

W.'  believe  this  is  an  important  day  for 
ihdsf  of  us  who  care  deeply  about  .American 
culture.  It's  important  because  this  commit- 
te''  has  so  much  potential  not  only  to  do 
s,'i.oii  in  ways  that  will  affect  the  lives  of 
.•\m.ricans.  but  also  to  focus  particularly  on 
pniviiiin?  hopeful  and  productive  outlets  for 
{lur  '.  hildren. 

w,'  want  to  support  and  nurture  our  artists 
aii'I  humanists  and  the  traditions  that  they 
npr-sent.  .And  we  want  also  to  bring  those 
traditions  alive  for  literally  millions  and 
millifins  of  children  who  too  often  grow  up 
without  opportunities  for  creative  expres- 
sion: svithout  opportunities  for  intellectual 
stimulation;  without  exposure  to  the  diverse 
cultural  traditions  that  contribute  to  our 
iilentity  as  .Americans. 

Tiio  often  today,  instead  of  children  discov- 
f-riiiu'  the  joyful  rewards  of  painting,  or 
music,  or  sculpting,  or  writing,  or  testing  a 
rii-w  idea,  they  express  themselves  through 
acts  of  frustration,  helplessness,  hopeless- 
ness .uid  even  violence. 

Wt-  see  too  clearly  how  an  erosion  and 
breakdown  of  oi^most  cherished  institu- 
tions have  resulted  in  a  fraying  of  the  whole 
s(H  i.il  fat)ric  We  see  it  most  tragically  in 
children  killing  childi-en. 

U'l-  know  that  the  arts  have  the  potential 
for  obliterating  the  limits  that  are  too  often 
inip(L-;e:l  on  our  lives.  We  know  that  they  can 
t.ike  anyone,  but  particularly  a  child,  and 
transport  that  child  beyond  the  bounds  the 
tircumstance  has  prescribed. 

W-  hope  that  among  the  many  contribu- 
tions this  committee  makes,  it  will  be  think- 
intr  ,ind  offering  ideas  about  how  we  can  pro- 
vulr  I  liiUiren  with  safe  havens  to  develop  and 
explore  their  own  creative  and  intellectual 
potential. 

Th>'  arts  and  humanities  have  the  poten- 
tial for  being  such  safe  havens.  In  commu- 
nities whei-e  programs  already  exist,  they 
are  pioviding  soul-saving  and  life-enhancing 
opportunities  for  young  people.  .And  I  am  de- 
htrhted  that  as  one  of  its  major  endeavors. 
this  committee  will  be  considering  ways  of 
expanding  those  opportunities  to  all  of  our 
children 

Doihij  what  we  can  here  in  the  White  House 
ami  throughout  this  administration  to  pro- 
mot'»  and  nurture  the  arts  and  humanities  is 
one  of  the  creat  pleasures  that  has  been  ours 
in  the  1,1-t  20  months.  The  President  believes 
so  .s!rop.i;ly  m  the  role  that  the  arts  and  hu- 


manities have  played  in  individual  lives  and 
in  our  collective  life  as  a  nation.  .As  a  child. 
he  found  so  much  Joy  and  challenge  in  music 
and  in  the  other  art  forms.  .And  together  we 
have  tried  in  our  own  lives  and  with  our  own 
daughter  to  provide  that  kind  of  exposure 
and  opportunity. 

.So  it  is  with  great  pleasure  and  particular 
joy.  in  front  of  this  group  on  this  day.  for  me 
to  introduce  the  President  of  the  United 
States.  (.Applause. I 

PRESIDENT  Cl.IN-TON'S  RE.M.ARKS 

The  President.  Thank  you  very  much,  the 
First  Lady  and  my  old  friend  John 
Brademas.  and  to  all  of  you  who  have  agreed 
to  serve,  and  your  friends  and  supporters 
who  are  here. 

[Here  the  President  speaks  of  the  situation 
in  Haiti.] 

***** 
Now.  let  me  thank  you  all  again,  all  of  you 
who've  agreed  to  .serve  on  the  President's 
Committee  on  the  .Arts  and  the  Humanities, 
to  underscore  the  vital  partnership  that 
must  exist  between  your  government  and  the 
private  citizens  who  do  the  work  of  the  arts 
and  humanities  in  our  nation.  I  want  to 
thank  the  First  Lady  for  agreeing  to  be  the 
honorary  chair,  although  this  is  a  job  she 
wanted,  unlike  some  of  tho.se  I've  asked  her 
to  take  on.  ( Laughter. i  You  couldn't  have  a 
much  more  appreciative  or  informed  friend. 

.JOHN  BR.-\DEM.VS  TO  SF-RVE  .AS  CHAIR.MAN 

I  am  also  very,  very  pleased  that  John 
Brademas  has  agreed  to  serve  as  the  chair- 
man. I  have  known  him  for  many  years  since 
his  distinguhshed  career  in  the  United  States 
Congre.ss  and  through  his  brilliant  presi- 
dency of  New  York  University.  I  think  he  is 
one  of  our  nation's  most  outstanding  citizens 
and  will  certainly  be  one  of  the  most  elo- 
quent advocates  imaginable  for  the  cause 
you  are  here  to  further  (.Applause.) 

He  also  happens  to  have  been  an  original 
cosponsor  of  the  bill  that  created  the  Na- 
tional Endowment  for  the  Arts  and  the  Hu- 
manities, and  he  wrote  the  bill  that  estab- 
lished the  Institute  of  Museum  .Services.  He 
also  promised  to  give  me  free  congressional 
lobbying  advice  on  the  side  in  return  for  his 
appointment.  (Laughter.) 

THE  PRE.SIDE.NT'S  COMMITTEE  FOR  THE  .ARTS 
.AND  THE  Hf.MANITIES 

I  have  charged  the  President's  Committee 
with  advancing  public  understanding  of  the 
arts  and  humanities,  which  is  so  important 
to  our  democracy,  and  to  establish  new  part- 
nerships between  the  federal  agencies  and 
the  private  sector. 

.As  a  sign  of  our  commitment  to  the  arts 
and  humanities  today,  we  have  here  with  us 
members  of  the  Cabinet  and  the  administra- 
tion, including  Secretary  Riley.  Sheldon 
Hackney.  Jane  Alexander.  Joe  Duffey.  and  a 
number  of  other  government  officials. 

AN  EXTRAORDINARY  GROl'P  OF  A.MERICANS 

I  appointed,  as  all  of  you  can  see.  an  ex- 
traordinary group  of  .Americans  to  this  com- 
mittee—artists, scholars,  writers,  thinkers, 
leaders  in  the  corporate  world  and  the  phil- 
anthropic community,  committed  citizens, 
activists  recognized  in  their  communities- 
people  who  represent  outstanding  achieve- 
ment and  a  commitment  to  the  cultural  life 
of  our  nation— a  commitment  to  keep  it 
alive  and  to  make  it  more  accessible 

A  REPORT  ON  THE  ST.ATE  OF  CCLTVRE 

By  this  time  next  year.  I  want  you  to  de- 
liver to  me  a  report  on  the  progress  we're 
making  in  furthering  .America's  cultural  life. 
For  200  years  the  arts  and  humanities  have 
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heiped  tu  bridge  American  differences, 
learned  to  appreciate  differences  that  helped 
Americans  to  learn  to  appreciate  differences, 
one  from  another,  and  to  build  strong  and  vi- 
brant institutions  across  our  country  You 
must  help  us  explore  ways  to  do  this  better. 
The  most  disturbing  thing  to  me  about 
American  life  today  is  not  the  problems  we 
have,  although  we  have  problems  a-plenty,  it 
is  the  lack  of  unity  among  Americans  and 
the  lack  of  optimism  we  feel  in  dealing  with 
those  problems. 

RE.ASONS  FOR  OPTI.MISM 

Just  a  couple  of  weeks  ago  a  distinguished 
international  panel  of  economists  said  that 
the  United  States  was  the  most  productive 
country  in  the  world.  They  .said  that  for  the 
first  time  in  almost  a  decade  because  of  the 
remarkable  resurgence  of  our  economy,  be- 
cause of  the  number  of  jobs  were  creating, 
because  we  accounted  for  almost  all  the  Job 
growth  and  three-quarters  of  the  economic 
growth  in  the  seven  great  industrial  nations 
of  the  world  in  the  last  year  and  a  half,  and 
because  we  are  taking  on  a  lot  of  our  biggest 
challenges — bringing  our  government  deficit 
down  three  years  in  a  row  for  the  first  time 
since  Mr.  Truman  was  president — the  only 
country  of  all  the  advanced  economies  to  do 
that  And  yet.  so  many  Americans  still  feel 
that  we're  kind  of  adrift  and  falling  apart 
from  one  another. 

AMERICA'S  LEADER.SHIP  ROLE  IN  WORLD 

AFFAIRS 

Maybe  even  more  important,  as  you  look 
toward  the  21st  century,  isn't  it  interesting 
that  in  the  last  year  and  a  half  the  South  Af- 
ricans wanted  us  to  spend  $35  million  and 
send  our  best  people  to  South  Africa  to  work 
on  making  that  election  a  success?  The  Irish 
and  the  English  have  been  fighting  for  eight 
centuries  now  They  wanted  the  United 
States  to  be  involved  in  the  process  of  rec- 
onciliation that  is  now  taking  hold  in  North- 
ern Ireland.  After  decades  of  brutal  struggle, 
the  Israelis  and  the  Arabs  working  together 
to  make  peace  in  the  Middle  East  want  the 
Americans  to  be  centrally  involved. 

Even  in  the  moment  of  our  greatest  ten- 
sion a  few  days  ago  in  Haiti,  one  of  the  mili- 
tarj-  leaders  said.  well,  if  the  President  is  de- 
termined to  do  this,  and  the  world  commu- 
nity is  absolutely  determined  to  go  ahead, 
we  want  the  .Americans  here.  Why  is  that'' 
We  have  Haitian  Americans.  .Jewish  Ameri- 
cans. Arab  Americans,  Irish  Americans.  Eng- 
lish .'\mericans.  You  think  of  it— this  diver- 
sity we  have  which  cuts  across  racial  and  re- 
ligious and  philosophical  and  regional  and 
income  lines— it  is  the  source  of  our  great 
strength  today  in  a  world  that  is  ever  more 
interdependent. 

And  people  look  at  us  and  say.  you  know, 
with  all  their  problems — yes.  their  crime 
rate's  too  high;  and.  yes.  they're  too  violent: 
yes.  too  many  of  their  kids  drop  out  of 
school;  and  yes,  there's  too  much  income  in- 
equality, especially  for  working  people— but 
you  know,  they  get  along  pretty  well  And 
people  from  all  different  kinds  of  back- 
grounds wind  up  pursuing  their  chosen  path 
in  life  and  living  up  to  their  God-given  po- 
tential. And  they're  adaptable— they  work 
their  way  through  the  changes  that  time  and 
circumstance  are  imposing  on  them.  That's 
what  others  think  about  us. 

THE  ROLE  OF  THE  ARTS  A.NU  THE  HL'MA.NITIE.S 

We  somehow  have  to  begin  to  think  that 
about  ourselves  again  And  I  cannot  help  but 
believe  that  the  arts  and  humanities  must 
play  a  central  role  in  that  task  How  we 
imagine  our  own  lives  and  our  own  future 
and  how  we  imagine  ourselves  as  a  country 


will  have  as  ijig  an  ur.pacl  on  v-ha.1  il  is  wo 
ultimately  become  as  anything  in  the  world 
I  said  the  other  day.  I  will  just  say  again, 
a  lot  of  you  have  been  involved  in  various  en- 
terprises, great  business  enterprises,  great 
arts  enterprises,  great  entertainment  enter- 
prises. Just  imagine  how  you  would  function 
if  everyday  in  all  the  important  years  of 
your  life  you  showed  up  for  work  and  two- 
thirds  of  the  people  you  were  working  with 
thought  that  your  outfit  was  going  in  the 
wrong  direction  and  nothing  good  could  hap- 
pen (Laughter.)  Imagine  what  would  happen 
if  the  National  Gallery  of  Art  were  given  the 
most  priceless  collection  of  impressionist 
paintings  uncovered  after  having  been 
thought  destroyed  for  30  years,  and  two- 
thirds  of  the  people  said.  I  don't  believe 
they're  Impressionist  paintings  (Laughter.) 
I  know  Monet— he  was  a  friend  of  mine. 
That's  not  him.  (Laughter.)  Don't  bother  me 
with  the  facts.  (Laughter.)  You're  laughing 
because  you  know  that  it's  true,  don't  you'^ 
(Laughter.)  There  is  a  grain  of  truth  in  this. 
Somehow  we  have  to  not  sweep  our  problems 
under  the  rug  and  not  sweep  our  differences 
under  the  rug.  for  that  is  also  what  makes 
America  great. 

APPRECIATING  WHERE  WE  ARE 

But  we  only  find  energy  for  dealing  with 
our  problems  and  the  heart  and  the  hearing 
to  deal  with  our  differences  when  at  least  we 
have  a  realistic  appreciation  of  where  we  are. 
what  we're  doing  and  where  we're  going  And 
I  feel  so  good  about  the  work  we've  done  to 
move  .\merica  forward  in  the  last  20  months, 
but  we'd  all  have  to  admit  we've  still  got  a 
lot  of  work  to  do  in  bringing  America  to- 
gether, in  giving  our  people  a  realistic  feel- 
ing about  where  we  are  in  the  world  and 
where  we're  going.  You  can  do  that  You  can 
make  a  huge  difference.  The  arts  and  human- 
ities have  always  helped  to  do  that  work. 

AN  AGENDA  FOR  THE  PRESIDENT'S  CO.MMITTEE 

So  I  urge  you  to  continue  in  this  work.  I 
urge  you  to  make  your  progress  report  to 
me.  I  urge  you  to  remember  what  we  are  try- 
ing to  do  in  our  schools  in  helping  to  im- 
prove our  children's  education  with  the  arts 
and  humanities.  I  urge  you  to  work  to  ex- 
pand private  philanthropy.  We  all  know  that 
the  government  in  this  country  provides  a 
crucial  measure,  but  only  a  tiny  measure  of 
the  support  that  the  arti  and  humanities 
need. 

I  urge  you  to  promote  international  cul- 
tural exchange  and  understanding,  not  only 
because  we  need  desperately  to  know  more 
about  others  throughout  the  world,  but  be- 
cause I  believe  that  we'll  learn  a  lot  more 
about  ourselves  if  we  just  come  in  contact 
with  people  from  other  walks  of  life  and 
other  paths  of  the  world. 

Thanks  to  phones,  faxes,  internet.  E-mail, 
CNN,  we  can  see  the  power  of  our  cultural 
traditions  as  they  are  exported  around  the 
world.  And  sometimes  they  come  back  to  us 
We  had  the  only— we're  the  first  White  house 
to  communicate  with  huge  numbers  of  peo- 
ple from  all  over  by  E-mail.  And  I'm  trying 
to  do  a  sociological  analysis  now  of  whether 
there's  a  difference  between  the  E-mail  com- 
munication and  the  mail  communication— or 
the  female  communication.  (Laughter.) 

I  am  very  hopeful  that  you  will  make  a  re- 
markable contribution  to  this  country.  I 
went  over  this  list  of  people  with  great  care. 
I  tried  to  get  a  very  different  group  of  peo- 
ple. I  tried  to  imagine  all  the  different  things 
that  I  hope  that  this  committee  could  deal 
with  and  all  the  different  challenges  I  hope 
you  could  assume  If  I  haven't  done  a  good 
job.  it's  not  your  fault,  it's  mine  In  picking 
you.  but  I  think  you're  pretty  special. 


MAKING  THE  Alii.-,  A.NIj  IHE  HL.MANn  ifc.s 
ACCESSIBLE 

Let  me  say  in  closing  that  I  hope  that  in 
addition  to  the  schools,  you  can  think  about 
how  we  can  increase  acces.s  to  the  arts  and 
humanities  all  across  America  for  people 
who  might  otherwise  be  isolated  from 
them— people  who  are  homebound.  people 
who  live  in  very  isolated  ares,  people  who 
now  don't  even  know  how  to  speak  the  lan- 
guage that  would  be  necessary  to  ask  for 
something  that  might  change  their  lives  for- 
ever. I  ask  you  also  to  think  of  that 

We've  faced  a  lot  of  challenges  as  a  coun- 
try, but  I'm  actually  pretty  optimistic  about 
it  based  on  the  objective  evidence.  What  re- 
mains is  whether  we  can  develop  a  vision 
that  will  sustain  us  as  a  people  as  we  move 
through  a  period  of  change  without  a  known 
big  enemy  into  an  uncertain  future.  It  re- 
quires courage,  but  courage  comes  from  hav- 
ing something  inside  that  you  can  connect 
with  what  you  see  outside. 

You  can  help  us  as  we  work  our  way 
through  this  in  this  remarkable  time  in  our 
country's  history  I  hope  you  enjoy  it.  I 
thank  you  for  serving  And  I  thank  you  for 
being  here  today.  Thank  you  (Applause.) 

Remarks  of  Dr.  John  Brademas 
Mr  President.  Mrs.  Clinton,  at  the  outset, 
let  me  put  you  both  at  ease.  I  am  a  child  of 
the  United  States  House  of  Representatives 
and  not  the  Senate  and.  therefore.  I  shall  be 
very  brief  daughter). 

Mr  President,  you  do  great  honor  to  all  of 
us  whom  you  have  asked  to  serve  as  mem- 
bers of  the  President's  Committee  on  the 
Arts  and  the  Humanities,  and  I  am  grateful 
to  you  for  having  done  me  the  honor  of  ask- 
ing me  to  chair  the  Committee. 

AN  EXTRAORDINARY  GROUP  OF  CITIZENS 

You  have  chosen  an  extraordinary  group  of 
private  citizens  to  serve  on  the  Committee 
even  as  the  public  members  are  outstanding 
leaders  of  government,  most  of  whom  are 
friends  and  former  colleagues  of  mine. 

I  am  also  glad  that  the  able  executive  di- 
rector of  the  President's  Committee  is  some- 
one who  for  several  years  led  the  Vermont 
State  Arts  Council  and  was  for  ten  years 
chief  of  staff  to  the  distinguished  senior  Sen- 
ator from  Vermont.  Senator  Patrick  Leahy- 
Ellen  McCulloch-Lovell. 

Mr.  President,  that  with  all  the  other  is- 
sues, foreign  and  domestic,  on  your  mind, 
you  should  have  taken  time  to  meet  with  us 
today  to  charge  us  with  the  mission  of  en- 
couraging greater  support,  private  and  pub- 
lic, of  the  arts  and  the  humanities  in  .Amer- 
ican life,  is  a  powerful  demonstration  of  the 
commitment  you  and  the  First  Lady  bring  to 
our  purpose. 

And.  Mr.  President,  that  you  have  asked 
the  First  Lady  to  serve  as  Honorary  Chair  of 
the  President's  Committee  reinforces  that 
commitment. 

REPORT  ON  the  STATE  OF  CILTLRE 

You  have  asked  us.  Mr.  President,  to  give 
you  a  report  on  the  state  of  the  culture  in 
our  country,  to  consider  the  implications  for 
the  arts  and  the  humanities  of  the  informa- 
tion infrastructure,  to  encourage  greater  ac- 
cess for  the  American  people  to  the  arts  and 
the  humanities  and  to  look  at  international 
cultural  exchanges. 

So.  Mr.  President,  you  have  given  us  a  tall 
order.  I  am  confident,  however,  that  with 
this  superb  group  of  Americans  and  the  sup- 
port of  the  President  of  the  United  States 
and  the  First  Lady,  we  will  respond  con- 
structively and  effectively  to  your  challenge. 

Thank  you  again.  Mr.  President,  for  the 
honor  that  you  do  us. 


itfh\i\::  .Si  \iK\iKN'r  MF  Dh    .John  Bradkmas. 

(■i!Mit\!\N,    I'KK.-^inKN  I    >    CflM.MITTKF.   UN   THK 
.\Hrs  AND  TliK  HlMAMTIKS 

I  want  to  ext'-n-i  .i  w  irm  welcome  to  all  of 
you  whom  I'resident  C'.inton  has  .selected  to 
serve  on  the  Fresidciv,  s  Ciimmitte,-  on  the 
.Arts  and  the  Humanities. 

Vou  are  an  out.standing  trroup  of  men  imi 
women  about  to  embark  or.  an  ex.  ituik"  ,iay 
and  an  important  mi.ssion 

1  am  greatly  honored  that  the  Fiesulent 
asked  me  to  chair  this  committee,  and  that 
he  has  named  to  it  such  an  extiaorilinary 
group  of  people. 

With  your  help  and  active  pa;  ticipation. 
I'm  confident  that  the  President's  Commit- 
tee on  the  Arts  and  the  Humanities  will  ful- 
fill Its  promiBe 

Of  course,  we  are  all  Uelitrhl*"!  th.it  the 
First  Lady.  Hillary  Rodham  Clinton,  has 
graciously  affreed  to  .<pi-ve  .is  Honijiary  Chair 
of  the  Committee. 

The  prestige  of  our  Cimimittee  .md  th" 
backing  of  the  White  Hous*-  ( .m  !  (<•'•!  sure. 
influence  private  philanthiopv  in  oui  coun- 
try and  encourage  greater  support  for  th^- 
cultural  life  of  the  nation 

A  VITAL  PARTNF;;s!lir 

As  President  Clinton  .saul  in  namintf  all  of 
you  to  the  Committee.  'The  Federal,  .state 
and  local  governments  together  provide  only 
a  small  percentage  of  the  .support  essential 
to  our  cultural  life.  These  appointment.s  un- 
derscore the  vital  partnership  between  the 
government  and  the  private  eitiZf-ns  who  do 
so  much  to  enrich  and  preserve  'he  arts  an:l 
humanities  in  our  country 

At  a  time  when  our  socie-tv  fa^  es  new  and 
profound  challenges,  when  we  are  lo.sini;  so 
many  of  our  children,  and  when  s(j  many  peo- 
ple feel  insecure  in  the  fa^e  i>f  .  han^e.  the 
arts  and  the  humanities  are  fund.im^-n'a!  to 
our  lives  as  individuals  and  as  a  n, it  ion. 

Our  Committee  can  create  partnerships 
with  other  Federal  departments  and  asen- 
ctes.  as  we  are  already  dointr  with  the  De- 
partment of  Commerce,  to  promote  >  ulturai 
tourism,  and  with  the  Departments  of  .Jus- 
tice. Health  and  Human  .Sf-ivnes  and  Hous- 
ing and  Urban  Develoi.n>':u  th-^  last  thiee 
in  order  that  arts  ana  .'...mam ties  ortfaniza- 
tions  will  have  access  to  the  new  prevention 
programs  in  the  Crime  Bill  the  Piesuient  h.is 
just  signed  into  law. 

Please  remember  that  with  so  m.any  senior 
members  of  the  governnien:  on  our  Coniiriit- 
tee.  we  also  function  as  an  inter.m'enL  v  task 
force  on  the  arts  and  the  humanities  Indf^ed, 
I'm  very  pleased  that  so  many  of  the  ^.'overn- 
ment  membefs  of  our  Committee  are  with  us 
today  and  I'm  delighted  that  Se(  ret.trv  of 
the  Interior  Babbitt  has  .is'Ked  Rot-er  K'en 
nedy.  Direcloi'  of  the  Park  .Scrvi  ►■  to  serve. 
that  Secretary  of  the  Treasuiv  Bf'n's.'n  has 
asked  his  Assistant  Secret.ny  fr-i  T.ix  Pol- 
icy. Leslie  Sajnuels.  to  joir.  us.  .uid  that  Sec- 
retary of  State  Christoph'-i  has  U-sittnate^i 
my  former  colleague  in  the  House,  the  Un- 
dersecretary Of  State  for  Global  .-\ff.i.irs.  Tim 
Wirth.  to  be  a  member  of  the  Committee 

Let  me  say  that  we  are  here  to  assist  and 
not  to  duplicap-~the  mission  of  the  National 
Endowment  for  the  Arts,  the  National  Kn- 
dowment  for  the  Humanities,  anl  the  Insti- 
tute of  Museum  Services 

.MISSION  OF  THK  I'UKMMKNT  s  COMMiriKK 

Ni>w  the  mission  of  tn"  Fresidenfs  Com- 
mittee is  to  ativance  public  umlerstanLlmK'  of 
the  arts  and  the  humanities,  and  to  establish 
n''w  partnerships  between  the  private  sector 
.ml  Federal  agencies  to  address  critical  is- 
sues facing  cultural  life  in  the  Unite. i  .states 

The  arts  and  the  humanities  and  their 
power  to  infortn  and  uplift  our  lives  ,ind  help 


the  countrvs  diverse  population  understand 
and  icmmunicate  with  one  another  should 
be  at  the  center  of  everyday  life,  not  at  the 
mary'ins. 

In  the  next  two — I  believe,  six— years,  our 
Committee  has  an  opportunity  to  take  on 
some  compelling  issues  and  exciting 
projects,  ones  that  can  contribute  both  to 
eniichmg  the  nation's  cultural  life  and  soci- 
etv  at  large. 

THE  COM.MITTEE'S  AGENDA 

Working  with  the  White  House,  we  have 
developed  an  ambitious  agenda  for  the  Com- 
mittee We  can  succeed  with  this  agenda 
(mlv  if  all  of  you  are  committed  and  active, 

I  think  it  important  here  to  note  that 
whatever  projects  we  decide  to  undertake 
will  need  to  be  privately  funded.  So  as  you 
t'o  tlirough  this  exciting  day.  please  think 
alioui  what  you  can  do  to  advance  our  work. 

Toiiay  well  be  talking  about  how  the  Com- 
nuitee  can  help  reverse  the  downward  trends 
in  private  funding  for  the  arts  and  the  hu- 
manities. 

This  .Administration  will  do  everything  it 
c.m  In  support  cultural  life,  through  the  per- 
son.il  advocacy  of  the  President  and  the 
First  Lady,  through  events  at  the  White 
Hou-c,  through  support  from  other  depart- 
ments of  the  government  and  by  maintaining 
adequate  requests  in  the  Federal  budget. 

1  think  it  safe  to  .say.  however,  that  with 
continuing  efforts  to  reduce  the  deficit,  and 
in  light  of  the  controversies  in  Congress,  our 
arts  and  humanities  agencies  are  not  likely 
to  win  a  big  increa.se  in  their  budgets. 

In  my  judgment,  we  should  be  able  to  build 
the  LTioundwork  for  increasing  those  budgets. 

\  ALflNG  ARTISTS  AND  .SCHOLARS 

.All  of  US  know  that  artists  and  scholars  are 
not  valued  enough,  nurtured  enough.  .All  of 
us  k'lciw  that  many  cultural  institutions. 
whether  large  and  established  or  small  and 
community-based,  are  in  economic  crisis  and 
that  that  condition  affects  the  access  of  peo- 
pl>'  to  their  offerings.  Indeed,  the  economic 
situation  of  the  arts  and  the  humanities  is  in 
many  respects  so  fragile  that  the  loss  of  even 
a  rnodest  government  grant  or  support  from 
.1  private  donor  can  mean  a  crisis.  So  we 
must  take  seriously  our  mission  to  stimulate 
private  sector  giving. 

F'rivate  contributions  have  been  especially 
dilficult.  outside  higher  education,  to  attract 
to  tile  humanities.  We  are  exploring  with  the 
.NKH  .ml  the  Federation  of  State  Humanities 
Coun  lis  a  challenge  grant  to  help  state  hu- 
man;'les  councils  increase  their  fundraising 
for  annual  operating  support. 

PLTTING  THE  ARTS  BACK  IN  THE  CLASSROOM 

You  will  also  hear  today  about  the  efforts 
of  ;!>'  government  to  improve  educational 
standards  and  to  put  the  arts  back  into  the 
classroom.  The  National  Endowment  for  the 
.Arts  and  the  Department  of  Education  have 
fort'ed  a  partnership  to  demonstrate  how  the 
arts  fit  into  the  National  Education  Goals 
approved  in  the  Goals  2000  legislation  Con- 
K'less  passed  this  year,  and  to  get  national 
St, iii'l, irds— voluntary  standards— in  the  arts 
adopt"  1  by  every  slate.  We  endorse  this  ef- 
fort ,is  a  necessary  foundation  for  all  other 
efforts  to  reach  children. 

Fii  suient  Clinton  will  also  ask  our  Com- 
mittee to  pay  particular  attention  to  what 
happens  to  young  people  when  they  are  not 
in  school:  to  use  the  power  of  the  arts  and. 
throuirh  the  humanities,  of  ideas,  to  offer 
youns,'  people  creative  alternatives  to  de- 
structive urges  ...  To  give  them  'safe  ha- 
vens .  places  to  go  where  there  are  caring 
adults  and  where  they  can  experience  the 
joy.    discipline    and    positive   self-expression 


that  training  in  the  arts  and  the  humanities 
offers. 

You  will  hear  as  well  about  government 
partnerships,  some  of  which  the  President's 
Committee  has  already  initiated. 

For  example,  the  Committee  staff  was 
asked  by  the  Department  of  Commerce  to 
write  one  of  the  eight  new  policy  papers 
about  the  National  Information  Infrastruc- 
ture—better known  as  the  Information  Su- 
perhighway. Our  staff  worked  together  with 
the  NE.A.  NEH  and  IMS  to  produce  a  report. 
•■.Arts.  Humanities.  Culture  on  the  Nil."" 
which  was  released  by  Secretary  Ron  Brown 
on  September  7.  .And  there  are  many  signifi- 
cant projects  that  can  come  out  of  that  pol- 
icy review. 

I  personally  hope  that  our  committee  will 
also  give  attention  to  how  we  can  encourage 
more  international  exchange  among  artists 
and  humanists  What  we  may  call  -cultural 
diplomacy  "  often  precedes  economic  ex- 
change and  improves  the  political  climate  in 
foreign  affairs.  I  believe  that  if  we  imagina- 
tively address  cultural  diplomacy,  we  can 
help  this  .Administration  and  our  country  in 
other  parts  of  the  world. 

The  Department  of  Commerce  has  also  en- 
couraged a  partnership  for  cultural  tourism, 
to  publicize  cultural  events  in  the  United 
States  in  markets  abroad.  The  Department 
is  encouraging  cultural  organizations  to 
take  part  in  the  50  state  conferences  on  tour- 
ism that  will  lead  up  to  the  November  1995 
White  House  Conference  on  Tourism.  And 
our  Committee  is  urging  the  organizers  of 
the  conference  to  include  a  session  on  cul- 
tural tourism. 

Much  of  what  we  do.  of  course,  and  what 
we  seek  to  encourage,  can  be  advanced  by  an 
effective  media  plan. 

ENHANCING  PUBLIC  AWARENESS 

There  are  several  wavs  we  can  work  with 
radio,  television  and  publications  to  enhance 
public  awareness  of  the  arts  and  the  human- 
ities. For  example,  we've  already  been  work- 
ing with  .National  Public  Radio  to  develop  a 
national  book  club  on  the  air.  We'll  discuss 
more  ideas  later  at  our  meeting  where  I  hope 
to  draw  on  the  considerable  expertise  of  this 
Committee. 

During  the  course  of  the  day.  our  Execu- 
tive Director,  Ellen  McCulloch-Lovell,  will 
report  to  you  about  some  other  activities 
that  she  and  the  staff  began  by  way  of  devel- 
oping an  agenda  for  the  next  couple  of  years. 

Before  we  plunge  into  the  agenda,  let  me 
say  a  word  about  the  Committee.  The  Presi- 
dent has  named  a  Chairman  and  three  Vlce- 
Chairmen— Peggy  Cooper-Cafritz,  Cynthia 
Perrin  Schneider  and  Terry  Semel— who 
comprise  a  small  executive  committee.  The 
authority  for  our  Committee  comes,  of 
course,  from  the  President— and  our  agenda 
is  shaped  by  his  and  the  First  Lady's  man- 
dates, which  you  will  hear  this  afternoon. 

ELLEN  .MCCULLOCH-LOVELL  TO  SERVE  AS 
E.XECUTIVE  DIRECTOR 

Now  I  should  like  to  introduce  the  Execu- 
tive Director  of  our  Committee.  She  has.  in 
my  view  a  superb  background  for  her  impor- 
tant responsibility— nine  years  as  Director  of 
the  Vermont  State  .Arts  Council  and  then  ten 
years  as  Chief  of  Staff  to  the  distinguished 
Senior  Senator  from  Vermont,  Patrick 
Leahy. 

I  have  myself,  in  the  relatively  short  time 
we  have  been  working  together,  been  im- 
pres.sed  by  her  energy,  her  intelligence,  her 
judgment  and  her  dedication  to  the  purpose 
that  brings  us  together  today. 

Now  all  of  you  bring  tremendous  experi- 
ence to  the  Committee,  and  there  is  alwavs 
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,^,.:..  :.:':  new  ideas.  By  the  end  of  today.  I 
hope  to  be  able  to  create  workini?  groups  to 
deal  with  the  items  on  our  agenda  as  well  as 
working  group  to  develop  any  ideas  that 
emerge  from  this  meeting. 

I  will  ask  each  working  group  to  articulate 
the  objectives  of  the  project  it  recommends: 
identify  those  government,  corporate  or  non- 
profit partners  with  which  we  will  work  to 
carry  out  the  project;  and  indicate  how  it 
will  be  financed. 

We  will  move  ahead  on  those  projects  to 
which  the  White  House  has  agreed  When 
new  ideas  are  developed,  I  will  review  them 
for  approval  with  our  Honorary  Chair.  Hil- 
lary Clinton. 

We  should  have  a  great  day  together.  More 
Important.  I  believe  that  working  together, 
we  can  accomplish  something  of  significance 
for  the  President  of  the  L'nited  States  and 
for  the  people  of  our  country,  for  what  we  do 
in  the  arts  and  the  humanities  tells  who  we 
are  as  a  people  Our  educational  and  cultural 
institutions  are  indispensable  to  the  quality 
of  our  lives,  the  strength  of  our  communities 
and  the  vitality  of  our  democracy  For  the 
arts  and  the  humanities  to  thrive  now  and 
into  the  next  century,  we  must  have  the  sup- 
port of  both  the  government  and  the  private 
sector. 

PRIVATE  MEMBERS  OF  THE  PRESIDE.VT'S 
COMMITTEE 

Mr.  President,  here  follows  a  list  of  the  pri- 
vate citizens  appointed  by  President  Clinton 
to  the  President's  Committee  on  the  Arts 
and  the  Humanities: 

Susan  Barnes-Gelt  of  Denver.  Colorado. 
Ms.  Barnes-Gelt  is  Deputy  Director  of  the 
International  Center  at  the  University  of 
Colorado  at  Denver  and  a  member  of  the  Col- 
orado Council  on  the  .■Vrts. 

Lerone  Bennett.  Jr.  of  Chicago.  Illinois. 
Ms.  Bennett  is  the  Executive  Editor  of 
Ebony  magazine  and  the  author  of  several 
popular  works  of  African-.'\merican  history 
and  culture. 

Madeleine  Harris  Berman  of  Franklin. 
Michigan.  Ms.  Berman  currently  serves  as 
Vice  Chairman  of  the  American  Council  on 
the  Arts  and  its  Chairman  of  the  National 
Clearing  House  and  Archive  for  Arts  Policy 
Research. 

Curt  Bradbury  of  Little  Rock.  Arkansas. 
Mr.  Bradbury  is  the  President  and  Chief  Ex- 
ecutive Officer  of  the  Worthen  Banking  Cor- 
poration and  serves  as  the  Chairman  of  the 
Arkansas  Stat?  Board  of  Higher  Education. 

John  H.  Bryan  of  Chicago.  Illinois  Mr 
Bryan  is  Chairman  of  the  Board  and  Chief 
Executive  Officer  of  Sara  Lee  Corporation. 
He  is  a  past  Chairman  of  the  Business  Com- 
mittee for  the  Arts  and  sei-ves  on  the  Trust- 
ees Council  of  the  National  Gallery  of  Art 
and  the  board  of  directors  for  the  Art  Insti- 
tute of  Chicago. 

Hilario  Candela  of  Coral  Gables  Florida 
Mr.  Candela  is  President  of  SpiUis.  Candela 
and  Partners,  the  largest  minority-owned  ar- 
chitectural, engineering  and  interior  design 
firm  in  the  United  States. 

Anne  Cox  Chambers  of  Atlanta.  Georgia 
Ms.  Chambers  was  formerly  US.  ambassador 
to  Belgium  and  is  Chairman  of  Atlanta 
Newspapers.  Inc..  which  owns  and  operates 
the  Atlanta  Journal-Constitution. 

Margaret  Corbett  Daley  of  Chicago.  Illi- 
nois. Mrs  Daley  is  the  First  Lady  of  the  city 
of  Chicago  and  the  Chair  of  the  Chicago  Cul- 
tural Center  Foundation.  She  created  and 
serves  as  Chair  of  Gallery  37.  a  summer  pro- 
gram which  offers  employment  m  the  arts  to 
Chicago-area  youth. 

Everett  Fly  of  San  Antonio.  Texas.  Mr.  Fly 
is  President  of  E.L.   Fly  and  Associates,  a 


land.scape  design  firm.  He  currently  serves 
on  the  board  of  the  Texas  Committee  for  the 
humanities  and  has  directed  a  national 
project  to  document  the  evaluation  of  his- 
toric African-American  settlements  in  the 
United  States. 

David  P.  Gardner  of  Menlo  Park.  Califor- 
nia. .Mr  Gardner  is  the  President  of  the  Wil- 
liam and  Flora  Hewlett  Foundation.  He  was 
formerly  the  President  of  the  nine-campus 
University  of  California  system  and  Presi- 
dent of  the  Univei-sity  of  Utah 

Harvey  Golub  of  Saddle  River.  New  Jersey 
Mr  Golub  is  Chairman  and  Chief  Executive 
Officer  of  the  American  Express.  Company 
and  serves  on  the  board  of  Carnegie  Hall. 

Richard  S  Gurin  of  Easton.  Pennsylvania 
Mr.  Gurin  is  President  and  Chief  Executive 
Officer  of  Binney  &  Smith,  the  manufactur- 
ei-s  of  Crayola  products.  Mr  Gurin  has  served 
on  national  advisory  panels  in  arts  edu- 
cation, including  the  National  Committee 
for  Standards  in  the  Arts  and  the  Coalition 
for  Goals  2000 

Irene  Y.  Hirano  of  Los  Angeles.  California. 
Ms.  Hirano  is  Executive  Director  and  Presi- 
dent of  the  Japan.ses  American  National  Mu- 
seum which  opened  in  .April  1992. 

David  Henry  Hwang  of  Marina  del  Ray. 
California  Mr  Hwang,  a  playwright  and 
screenwriter,  is  the  author  of  M.  Butterfly 
and  other  acclaimed  works  for  the  stage  and 
screen 

William  Ivey  of  Nashville.  Tennessee.  Mr 
Ivey  is  the  Director  of  the  Country  Music 
Foundation  and  an  author  and  scholar  who 
specializes  In  folk  music.  He  serves  on  the 
executive  board  of  the  American  Folklore 
Society. 

Quincy  Jones  of  Los  Angeles.  California 
Mr.  Jones  is  a  musician,  composer,  film  and 
record  producer,  and  record  company  execu- 
tive and  multi-media  entrepreneur  In  the 
course  of  his  career  he  has  won  27  Grammy 
Awards  and  the  prestigious  Polar  Music 
Prize  of  the  Royal  Swedish  Academy  of 
Music. 

Robert  Menschel  of  New  York  City.  New 
York.  Mr.  Menschel  is  a  Limited  Partner 
with  the  Goldman  Sachs  Group,  a  New  York 
investment  firm.  He  serves  on  numerous 
boards  including  those  of  the  Museum  of 
Modern  .Art,  the  New  York  Public  Library, 
and  the  Institute  for  Advanced  Study  in 
Princeton.  NJ. 

Rita  Moreno  of  New  York  City  and  Los  .An- 
geles. California.  Ms.  Moreno  is  an  actress, 
singer,  and  dancer  and  the  only  female  per- 
former to  have  won  an  Emmy,  an  Oscar,  a 
Tony  and  a  Grammy  for  her  performances  on 
television,  film,  the  Broadway  stage,  and  for 
musical  performances. 

Jaroslav  Pelikan  of  New  Haven.  Connecti- 
cut. Mr  Pelikan  is  Sterling  Professor  of  His- 
tory at  Yale  University  and  the  President  of 
the  American  .Academy  of  Arts  and  Sciences. 

Anthony  Podesta  of  Wa.shington.  DC.  Mr. 
Podesta  is  an  attorney  and  President  of  Po- 
desta Associates,  a  national  public  polic.v 
and  public  affairs  firm  based  in  Washington. 
DC  He  was  the  founding  President  of  People 
for  the  American  Way 

Phyllis  Rosen  of  New  York  City,  New 
York.  Ms.  Rosen  is  a  real  estate  developer 
and  President  of  P.  Rosen.  Inc.  She  serves  on 
the  New  Jersey  Council  on  the  Arts  and  has 
been  active  in  the  development  of  the  Park 
East  Day  School  in  New  York  City. 

Ann  Sheffer  of  Westport.  Connecticut.  Ms. 
Sheffer  Is  active  in  the  theatre  and  serves  on 
the  Westport  Arts  .\dvisory  Council,  the 
board  of  the  Westport  An  Center,  and  the 
Westport  Education  Foundation. 

Issac  Stern  of  New  York  City.  New  York. 
Mr.  Stern  is  an  internationally  Known  vio- 
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linist.  He  has  served  as  the  President,  ui  C.u 
negie   Hall   for, over  30  years  and  is  active 
with  many  other  cultural  organizations. 

Dave  Warren  of  Santa  Fe.  New  Mexico.  Mr. 
Warren  is  a  member  of  the  Santa  ClAra  Pueb- 
lo (Tewai  and  is  Vice  President  of  Media  Re- 
sources Associates.  Inc..  which  is  producing 
a  nine  part  television  program  on  Native 
.American  art  and  culture.  He  was  active  in 
the  creation  of  the  Smlth.sonlan  Institution's 
National  Museum  of  the  American  Indian. 

Shirley  Wilhite  of  Shreveport.  Louisiana. 
Ms  Wilhite  is  a  civic  leader  who  has  been  ac- 
tive in  the  arts  She  serves  on  the  Shreve- 
port Regional  Arts  Council  and  is  also  active 
in  the  Aspen-Snowmass  Colorado  .Arts  Coun- 
cil. 

Harold  Williams  of  Los  .■\ngeles.  California. 
Mr  Williams  is  President  and  Chief  Execu- 
tive Officer  of  the  J.  Paul  Getty  Trust,  which 
administers  funds  for  education  and  research 
in  the  arts  and  the  humanities.  An  attorney. 
Mr.  Williams  is  also  the  former  chairman  of 
the  Securities  and  Kxih.int'f  Commission. 
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NEED  TO  PASS  SEC  FUNDING 
LEGISLATION 

Mr.  RIEGLE.  Mr.  President,  today  is 
September  30.  the  end  of  the  Federal 
fiscal  year.  By  this  date,  all  Govern- 
ment agencies  are  supposed  to  be  pro- 
vided with  the  funds  they  need  to  oper- 
ate for  the  next  fiscal  year,  which 
starts  at  midnight  tonight.  We  face  a 
very  serious  situation,  because  the  Se- 
curities and  Exchange  Commission  has 
not  yet  been  provided  with  funding  suf- 
ficient to  carry  it  through  the  new  fis- 
cal year. 

At  the  present  time.  Mr.  President, 
the  Congress  has  provided  the  agency 
with  only  a  portion  of  the  funding  that 
it  needs  for  the  next  12  months.  Legis- 
lation that  would  provide  the  needed 
full  funding  was  passed  by  the  House  of 
Representatives  earlier  this  week.  That 
bill,  H.R.  5060.  is  at  the  Senate  desk. 
Mr.  President.  It  is  crucial  that  the 
Senate  immediately  take  up  and  pass 
this  bill. 

If  we  do  not  provide  the  agency  with 
full  funding  by  midnight  tonight,  the 
SEC  will  have  to  start  preparing  to 
shut  down.  If  Congress  adjourns  with- 
out providing  the  needed  funds,  the 
SEC  will  have  to  shut  down.  I  under- 
stand that  as  of  Monday.  October  3.  the 
agency  will  immediately  freeze  all  hir- 
ing. The  SP'.C  will  issue  a  stop  work 
order,  shutting  down  the  electronic  fil- 
ing system  that  is  used  by  all  publicly 
traded  companies  to  provide  infoi-ma- 
tion  to  the  investing  public.  Within  30 
days,  the  agency  will  have  to  start 
scaling  back  its  operations.  The  agency 
will  have  to  notify  employees  that  they 
will  be  laid  off.  Registration  state- 
ments for  new  issues  of  securities  will 
not  be  reviewed.  Investigations  of  secu- 
rities fraud  will  not  be  completed. 
Fraud  actions  against  will  not  be 
brought. 

Why  is  this  important?  Because  the 
SP]C  is  crucial  to  the  smooth  operation 
of  our  capital  markets,  and  our  capital 
markets  are  crucial  to  the  smooth  op- 
eration of  our  economy.  The  success  of 


the  U.S.  financial  markets  is  due,  in 
la!'t,'e  part,  to  the  presence  and  vigi- 
Umt'c  of  the  SEC  in  policing  and  regu- 
lalint;  ihc  markets  and  their  partici- 
pants. Curtailment  of  the  SEC's  efforts 
could  lead  to  a  loss  of  investor  con- 
fiiit'ncc  in  the  market.  Corporate 
Amerua  dcpend.s  on  a  strong  market, 
buoyed  by  investor  confidence,  to 
maintain  businesses'  value  and  access 
10  rap'ial  .-Mso,  in  recent  years,  grow- 
ing numbers  of  individual  investors 
ha-.'e  placed  their  life  savings  and  re- 
tirement moneys  in  the  nation's  secu- 
rities markets. 

If  the  SEC  operates  at  a  diminished 
level,  its  ability  to  police  the  markets 
or  effectively  lespond  to  a  market 
emei-gency.  will  be  seriously  impaired, 
placing  the  markets  and  the  personal 
savmij.s  of  millions  of  individual  inves- 
tors at  risk.  In  turn,  the  Nation's  econ- 
omy as  a  whole  could  be  severely 
harmed    We  cannot  run  that  risk, 

Mr-  I'l-esidcnt.  the  Senate  passed  the 
lan^'uaKe  contained  in  H.R.  5060  earlier 
this  year,  as  part  of  an  appropriations 
bill.  It  was  not  included  in  the  House- 
Senate  appropriations  conference  re- 
port at  that  time,  but  is  now  before  the 
Senate  again  This  legislation  enjoys 
the  strong  support  of  both  of  the  SEC's 
regulated  industries  and  the  adminis- 
tration It  is  crucial  that  the  Senate 
Mke  up  and  pass  this  legislation  today. 
:  >'  protect  the  smooth  operation  of  our 
i:i,i:-ke:.s.  10  ensure  that  investors  are 
priir'-.  •eti.  and  to  guarantee  the  effi- 
cient operation  of  our  Government. 


GATT 

Mr  DANFORTH.  Mr  President.  I 
will  vote  in  favor  of  the  Uruguay  round 
implementing  legislation  when  it 
comes  before  the  full  Senate  later  this 
year. 

The  Uruguay  round  G.ATT  agreement 
is  a  historic  achievement.  It  was  nego- 
tiated by  three  Presidents.  It  is  the 
world's  largest  tax  cut.  It  will  cut 
vvoiUlwiile  tariffs  on  U..S.  exports  by  al- 
mo.st  10  percent.  The  reduction  in  these 
trade  bari'iers  will  create  hundreds  of 
thousand.-^  of  high-paying  jobs  for 
.•\merican  workers. 

F-:qaallv  important,  the  new  agree- 
ment expands  the  rules  of  the  GATT  to 
r.i\fr  important  areas  of  international 
tr.ule  previously  outside  the  GATT. 
The  agreement  establishes  inter- 
national trading  rules  to  protect  U.S. 
intellectual  property  rights  and  to  gov- 
ern trade  in  services— two  areas  where 
the  United  States  has  a  clear  competi- 
tive advantage.  It  also  phases  out 
quotas  on  textiles  and  apparel  goods 
ovei-  10  years.  And  the  agreement  for 
the  first  time  sets  limits  on  agricul- 
tural t-ubsidies.  European  agricultural 
(wport  subsidies  that  have  injured  U.S. 
farmers  will  be  cut  by  21  percent  over 
("i  years. 

Furthermore,  the  Uruguay  round  es- 
tablishes a  new  dispute  settlement  pro- 


cedure to  en&ure  that  we  uan  enforce 
our  rights  as  a  nation  under  the  G.ATT 
Under  current  GATT  rules,  a  country 
that  loses  a  dispute  can  block  the 
GATT  from  enforcing  the  rules  against 
it.  The  European  Union  has  used  this 
loophole  against  the  United  States  in 
numerous  cases  where  we  had  won 
cases  at  the  GATT.  Under  the  new- 
World  Trade  Oiganization,  other  coun- 
tries will  no  longer  be  able  to  block 
GATT  cases  against  them.  This  will 
permit  us  to  enforce  the  rules  of  the 
GATT  to  open  foreign  markets  to  our 
exports. 

Finally,  it  should  be  noted  that  sev- 
eral concerns  that  I  and  other  Repub- 
lican .Senators  had  expressed  regarding 
the  implementing  legislation  for  the 
GATT  have  been  successfully  resolved 
during  the  drafting  of  that  legislation 
in  the  Finance  Committee. 

As  my  colleatrues  know,  I  had  serious 
objections  to  the  new  subsidies  rules 
negotiated  by  the  Clinton  administra- 
tion. These  rules  permit  certain  green 
light  subsidies  to  be  granted  by  govern- 
ments without  the  possibility  of  impos- 
ing countervailing  duties  to  offset  the 
injurious  effects  of  those  subsidies. 
These  green  light  rules  would  put  the 
United  States  on  the  horns  of  a  di- 
lemma, forcing  us  to  choose  between 
subsidizing  our  own  industries,  or  al- 
lowing them  to  lose  out  to  subsidized 
foreign  competition.  To  address  this 
problem,  several  provisions  were  added 
to  the  implementing  bill  to  define  nar- 
rowly what  constitutes  a  gi-een-lighted 
subsidy,  to  sunset  the  green  light  cat- 
egories at  the  end  of  5  years,  and  to 
provide  a  new  trade  remedy  for  U.S.  in- 
dustries injured  by  foreign  green-light- 
ed subsidies 

There  was  also  substantial  Repub- 
lican opposition  to  the  administra- 
tion's request  for  a  grant  of  fast  track 
authority  linking  trade  policy  to  labor 
and  environmental  issues.  I  oppose  any 
linkage  between  trade  and  labor  and 
environmental  policies  because  it 
would  subordinate  trade  policy  to  these 
other  objectives,  and  would  lead  to  the 
closing  of  the  US.  market  rather  than 
the  opening  of  foreign  markets  to  U.S. 
exports.  In  the  face  of  these  concerns, 
the  administration  agreed  to  drop  its 
request  for  an  extension  of  fast  track 
authority  from  the  Uruguay  round  im- 
plementing bill.  Instead,  the  Senate 
will  consider  separate  legislation  to 
renew  fast  track  authority  next  year 
The  resolution  of  this  issue  earlier  this 
month  cleared  the  way  for  consider- 
ation of  the  implementing  bill  this 
year. 

Mr.  President,  given  the  clear  bene- 
fits of  the  Uruguay  round  to  the  United 
States,  I  urge  all  my  colleagues  to  sup- 
port quick  passage  of  the  implement- 
ing legislation  before  we  adjourn  next 
week.  The  sooner  we  can  pass  this  his- 
toric trade  agreement,  the  better  off 
we  will  be  as  a  country. 


CONGRATULATIONS  TO  THE  RE- 
PUBLIC OF  CHINA  ON  ITS  83D 
NATIONAL  DAY 

Mr.  WALLOP  Mr  President,  on  the 
occasion  of  the  83d  National  Day  of  the 
Republic  of  China,  I  offer  my  best  wish- 
es and  congratulations  to  President 
Lee  Teng-hui.  Vice  Pi'esident  Li  'i'uan- 
zu  and  Foreign  Minister  Fredrick 
Chien  of  the  Republic  of  China  on  Tai- 
wan. Together  they  have  made  Taiwan 
into  one  of  the  most  democratic  and 
prosperous  nations  in  East  Asia 

It  is  my  hope  that  the  Republic  of 
China  will  be  able  to  become  a  member 
of  GATT  and  the  United  Nations  m  the 
near  future.  The  Republic  of  China  is 
clearly  an  economic  power  and  de- 
serves full  participation  in  world  af- 
fairs. 

It  is  also  my  hope  that  there  will  be 
further  strengthening  of  relations  be- 
tween Washington  and  Taipei.  In  the 
not  too  distant  future,  we  hope  to  be 
able  to  welcome  President  Lee  Teng- 
hui  and  other  ROC  leaders  to  Washing- 
ton, DC.  Furthermore,  we  hope  that 
our  Government  will  soon  see  the  ef- 
forts made  by  the  ROC  in  environ- 
mental protection,  including  wildlife, 
and  pollution  control. 

I  am  confident  that  the  future  of  our 
relations  with  Taipei  will  remain  as 
bright  as  ever,  and  I  urge  my  col- 
leagues to  work  with  Taipei's  new  rep- 
resentative in  Washington.  Ambas- 
sador Benjamin  Lu.  a  diplomat  of  im- 
peccable credentials 


ON  THE  125TH  ANNI\'ERSARY  OF 
THE  BIRTH  OF  .MAHATMA  GANDHI 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  bring  to  my  colleagues  attention  a 
very  important  anniversary  which  will 
be  celebrated  over  the  weekend.  Sun- 
day. October  2  is  the  125th  birth  anni- 
versary of  Mohandas  Karamchand  Gan- 
dhi—the Mahatma, 

It  IS  difficult  to  capture  the  profound 
impact  that  Gandhi  had  on  our  world. 
His  is  Still  a  household  name  admired 
some  125  years  after  his  birth.  A  name 
which  calls  up  inspiring  images  of  a 
single  man  dressed  in  hand-spun  cloth. 
leading  a  nation  to  independence.  The 
effects  of  his  nonviolent  actions  were 
not  limited  to  his  country,  nor  his 
time.  Leaders  of  today  continue  to 
study  his  life  and  adopt  aspects  of  his 
thought. 

If  I  may  invade  ever  so  slightly  the 
privacy  of  the  President's  luncheon 
table,  in  May.  1994.  Mr  Clinton  had  as 
his  guest  the  distinguished  Prime  Min- 
ister of  India.  Mr.  P.V.  Narasimha  Rao. 
who  in  his  youth  was  a  follower  of  .Ma- 
hatma Gandhi.  In  a  graceful  passage, 
the  P.M.  related  how  it  came  to  pass 
that  Mahatma  Gandhi,  caught  up  in 
the  struggle  for  fair  treatment  to  the 
Indian  community  in  South  Africa,  and 
in  consequence  in  jail,  read  Thoreau's 
essay  on  "Civil  Disobedience'  which 
confirmed  his  view  that  an  honest  man 
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IS  (luiy-bound  to  violate  unjust  laws. 
He  took  this  view  home  with  him,  and 
in  the  end  the  British  raj  gave  way  to 
an  independent  Republic  of  India.  Then 
Martin  Luther  King.  Jr.  repatriated 
the  idea  and  so  began  the  great  civil 
rights  movement  of  this  century.  A 
movement  even  so.  still  far  from  ful 
fillment. 

It  IS  no  fluke  that  in  1994.  when  the 
heads  of  two  democracies  governing 
over  one  fifth  of  the  world  lunch,  that 
Mahatma  Gandhi  should  be  a  topic  of 
conversation.  Even  as  we  pause  on  the 
threshold  of  a  new  millennium,  we  re- 
call how  his  legacy  shaped  us  and  how 
it  will  be  carried  -.r.'n  'he  future. 


U.S  COMMUNICATIONS  LAWS 
Mr  PRESSLER.  Mr.  President.  I  was 
disappointed  by  Commerce  Committee 
Chairman  Hoi,i,i.\o,s'  announcement 
Friday  that  S.  1822  would  not  be  con- 
sidered by  the  Senate  prior  to  sine  die 
adjournment.  I  will  not  say  that  S  1822 
was  a  perfect  bill.  Commerce  Commit- 
tee members  worked  diligently  to  fash- 
ion a  bill  that  would  be  acceptable  to 
the  Senate.  As  a  member  of  the  farm 
team,  a  group  of  original  cosponsors  of 
the  bill  who  represent  small  city  and 
rural  areas.  I  want  to  commend  Chair- 
man Rollings,  ranking  minority  mem- 
ber D.^NFORTH,  and  their  staffs  for  their 
willingness  to  consider  provisions  to 
ensure  that  all  Americans  have  the  op- 
portunity to  benefit  from  advanced 
communication  services,  whether  they 
live  in  New  York  City  or  Humboldt. 
SD. 

We  need  to  revise  our  Nation's  com- 
munications laws.  The  current  statute 
is  60  years  old.  and  does  not  address  the 
realities  of  today.  The  Modified  Final 
Judgment  [MFJ]  entered  into  by  AT&T 
and  the  Federal  court  in  1982  is  still  in 
force.  The  Bell  Operating  Companies 
created  by  the  MF'J  to  this  day  must 
seek  relief  from  the  judge  charged  with 
overseeing  the  1982  agreement.  These 
companies  are  proscribed  from  enter- 
ing into  the  long  distance  service  mar- 
ket and  from  manufacturing  tele- 
communications equipment.  These 
companies  have  been  pursuing  opportu- 
nities to  expand  their  services  through 
the  U.S.  court  system.  This  is  precisely 
why  Congress  must  act.  It  is  poor  pub- 
lic policy  for  the  U.S.  judicial  system 
to  bear  the  burden  of  administering 
and  adjudicating  a  significant  segment 
of  the  Nation's  telecommunication  in- 
dustry. Providing  appropriate  laws  for 
this  important  industry  sector  is  a  leg- 
islative branch  responsibility.  I  know 
many  of  my  colleagues  believe  as  I  do 
that  it  is  important  for  us  to  address 
this  issue  early  in  the  next  Congress. 

Failure  to  act  on  legislation  to  set 
appropriate  guidelines  for  such  an  im- 
portant industry  would  hurt  us  inter- 
nationally as  well  as  domestically.  The 
U.S.  telecommunications  services  and 
equipment     industries    are    the    most 


competitive  in  the  world.  Uur  tele 
communications  companies  are  in  the 
international  market  and  are  doing 
well,  frequently  against  great  odds 
that  are  stacked  against  them  in  many 
countries. 

United  States  telecommunications 
executives  in  Europe  privately  have 
complained  to  me  that  the  majority  of 
the  European  Union  [EU]  member 
countries  resist  opening  their  markets. 
The  Europeans  will  quickly  point  to 
United  States  restrictions  on  foreign 
ownership  of  radio  licenses  to  make  a 
weak  argument  that  the  United  States 
market  is  not  open.  This  is  a  red  her- 
ring. The  U.S.  telecommunications 
equipment  market  is  wide  open. 
Ericsson.  Philips.  British  Telecom.  Sie- 
mens, and  other  European  firms  know 
this  well  and  provide  jobs  to  thousands 
of  Americans  in  their  plants  in  the 
United  States. 

The  United  States  has  used  quiet  di- 
plomacy to  encourage  the  European 
Union  countries  to  open  their  markets. 
The  goal  adopted  by  the  EU  was  liber- 
alization of  all  telecommunications 
markets  by  1998.  Earlier  this  year.  I 
had  an  article  printed  in  The  Wall 
Street  Journal  outlining  why  the  Unit 
ed  States  could  not  wait  until  1998  for 
liberalization.  I  ask  unanimous  consent 
that  this  article  appear  at  this  point  in 
the  Record.  Shortly  after  this  article 
appeared,  the  European  Parliament 
adopted  a  resolution  to  delay  liberal- 
ization past  the  1998  target.  That  is  un- 
acceptable. 

There  being  no  objection,  the  article 
was    ordered    to    be     printed    in     the 
Record,  as  follows: 
(From  the  Wall  Street  Journal  Europe.  July 

7.  1994] 

U  S  Callers  P.\y  For  Europe's  Monopolies 

(By  Larry  Presslen 

L'.S  communications  companies  are  work- 
ing hard  to  do  business  in  Europe.  Their  task 
IS  not  easy  Despite  Europe's  professed  com- 
mitment to  open  its  telecom  markets,  gov- 
ernment-owned phone  monopolies  are  still 
preventinfT  U  S  firms  from  competing  on 
their  turf. 

The  failure  of  Europeans  to  open  their 
markets  affects  not  only  U  S.  communica- 
tions equipment  and  service  suppliers.  It  also 
affects  everyone  in  America  who  uses  a  tele- 
phone, since  U.S.  long  distance  carriers  and 
their  ratepayers  must  subsidize  European 
telephone  companies  European  nations  re- 
ceived approximately  $554  million  from  US 
carriers  in  1993  Approximately  $411  million 
were  subsidies  imposed  on  US  carriers  for 
the  right  to  have  customers'  calls  connected 
in  Europe 

These  subsidies  are  a  direct  charge  to  US. 
consumers:  It  is  estimated  that  the  average 
US.  international  caller  pays  $100  each  year 
due  to  the  above-cost  accounting  subsidies  to 
foreign  telephone  companies. 

Here's  how  it  works  International  earners 
negotiate  a  rate  for  calls  placed  between  two 
countries  This  negotiated  rate  does  not  re- 
flect the  real  economic  cost  of  connecting 
the  call,  nor  does  it  reflect  the  rates  charged 
in  the  calling  country  For  example.  Ger- 
many's Deutsche  Bundespost  Telekom,  a 
government-owned  monopoly,  could  insist  in 


us  negotiations  with  .my  ui  im-  i6.i  L  .-^  e.ii  ■ 
riers  offering  service  from  the  US.  that  it 
will  cost  $1  18  per  minute  for  calls  between 
the  U.S.  and  Germany.  This  figure  may  be 
far  above  the  real  cost. 

Deutsche  Telekom  has  been  able  to  price 
international  calls  above  the  actual  cost  be- 
cause there  has  been  no  other  carrier  in  Ger- 
many The  German  collection  rate  for  an 
international  call  exceeds  the  actual  eco- 
nomic cost  of  the  call  by  as  much  as  75%.  In 
1993.  U.S.  carriers  paid  Deutsche  Telekom  al- 
most $196  million  as  settlement  for  calls 
placed  from  Germany  to  the  United  States. 
Approximately  $146  million  of  this  figure 
represents  a  pure  subsidy  Calling  rates  be- 
tween European  countries  are  generally 
lower,  though  European  consumers  al.so  pay 
for  the  lack  of  competition  in  telecommuni- 
cations by  higher  rates  than  are  found  with- 
in, say.  the  U.S. 

The  result  is  an  irrational  and  anti-market 
system  of  international  communications 
whereby  American  international  long  dis- 
tance carriers  and  consumers  are  subsidizing 
phone  rates  in  Europe  The  cost  of  sending  a 
letter  between  points  in  Europe  and  the 
United  States  is  the  same.  But  a  telephone 
call  from  Frankfurt.  Germany,  to  Sioux 
Falls.  South  Dakota,  will  cost  significantly 
more  if  placed  from  Germany  than  from  the 
United  States.  This  defies  logic. 

The  EU  is  scheduled  to  implement  internal 
liberalization  of  the  telecoms  market  by 
January  1998.  To  be  sure,  some  progress  is 
being  made.  European  companies  are  exploit- 
ing loopholes  in  EU  law  and  lobbying  politi- 
cians to  open  their  markets  to  competition. 
The  electric  utility  holding  company  Viag 
AG.  for  instance,  will  be  offering  telephone 
service  to  big  German  companies  In  late  next 
year,  presenting  for  the  first  time  an  alter- 
native to  Deutsche  Telekom.  The  EU  Com- 
mission has  supported  this  in  principle,  but 
the  bureaucratic  hegemons  of  state  telecom 
monopolies,  flanked  by  the  unions,  are  not 
anxious  to  comply.  Moreover,  this  spirit  of 
liberalization  has  not  translated  to  open 
markets  for  foreign  competitors. 

By  opening  their  basic  telephone  services 
market  to  competition,  the  cost  of  calling 
would  be  reduced,  encouraging  more  Euro- 
peans to  make  phone  calls  to  the  United 
States.  Without  market  liberalization,  the 
U.S.  carriers— and  US.  ratepayers— will  con- 
tinue to  pay  higher  settlement  costs  to  Eu- 
ropean companies  each  year. 

The  U.S.  Congress  .should  consider  requir- 
ing the  adoption  of  a  telecommunications 
trade-in-service  agreement  as  a  condition  for 
the  implementation  of  the  new  GATT  agree- 
ment No  proposal  is  on  the  negotiating 
table  currently  and  US.  negotiators  report 
that,  despite  the  rhetoric,  real  progress  on 
getting  Europe  to  open  its  markets  is  slow. 

If  the  EU  is  unwilling  to  negotiate,  the 
United  States  must  seek  bilateral  agree- 
ments with  nations,  such  as  the  U.K..  that 
have  made  a  real  effort  to  liberalize  their 
markets.  If  the  US  is  to  approve  the  pro- 
posed purchase  of  20°o  of  U.S. -owned  Sprint 
by  European  telephone  monopolies  Deutsche 
Telekom  and  France  Telecom,  then  it  is  only 
fair  that  U.S.  companies  be  able  to  provide 
basic  telephone  services  in  Germany  and 
France. 

The  US.  market  may  be  criticized  for  not 
being  completely  open  in  all  sectors,  but  it  is 
still  the  most  open  market  in  the  world  If 
Europeans  want  to  compete  in  our  backyard. 
they  should  be  ready  for  the  US.  to  compete 
in  theirs   We  cannot  wait  until  1998. 

Mr.     PRESSLER      The     US      inter 
national    telecommunications   carriers 
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p.iy  seitlement  rates  to  European  na- 
t;f)ns  ot  approximately  $554  million 
p.ivh  year  Of  this  figure.  $411  million  is 
,1  pui'e  subsidy.  Worldwide,  our  carriers 
.ire  payinfc  $1  billion  a  year  in  settle- 
ment rates,  of  which  an  estimated  $2.3 
billion  is  a  subsidy  This  is  not  a  small 
amount  of  money:  it  is  a  major 
outpayment  of  US.  hard  currency  that 
IS  eijuivaleril  to  approximately  30  per- 
cent ot  our  total  foreign  assistance 
huiit:et 

Intet-national  accounting  rate  settle- 
mrnts  and  foreign  market  liberaliza- 
tion must  be  given  greater  attention 
by  Congress  and  the  administration.  I 
have  no  quarrel  with  the  acquisition  of 
stakes  in  US.  carriers  by  foreign  tele- 
communication companies.  Indeed, 
such  acquisitions  may  result  in  the  ac- 
celerated liberalization  of  markets  in 
F'rance  ami  Germany 

.■\T&T  Chairman  Robert  Allen  ad- 
dressed Comm  Week's  International 
Network  Economy  Conference  in  Wash- 
int'ion  Monday  on  this  point.  He  force- 
fully addressed  the  U.S.  international 
carriers'  need  for  relief  from  paying  ex- 
cessive subsidies  for  the  completion  of 
telephone  calls  to  foreign  nations.  I 
a^'ree  with  Mr  .\llen  that  the  Federal 
Cciminunications  Commission  [FCC] 
niLir^t  give  prioi'ity  to  the  development 
of  a  com.parahle  market  access  stand- 
ard for  foreign  companies.  I  have  writ- 
ten to  FCC  Chairman  Reed  Hundt 
about  this  matter,  and  I  will  have  the 
opportunity  to  speak  with  him  about  it 
this  week. 

Ml'.  President.  I  ask  permission  for 
.■\T&T  Chairman  Robert  Allen's  timely 
and  frank  speech  to  be  printed  in  the 
Rkc'ijkii  at  this  point. 

There  being  no  objection,  the  speech 
was  (jrdered  to  he  printed  in  the 
R^TdHii.  as  follows: 

K.>^\"[K  Sl-tWH  Oy  KOHF.RT  E,  .■\I.I.KN,  COMM 
WKKK  iNTKi'.NATION  \1.  .N'KIWOKKKD  ECO.VO.MV 
Cr)NFF.RKNrK 

Thank  you  D>'n;-^  .inii  i,'(.>oil  nioinmg  every- 
oniv 

It  goes  without  savinw:  th.it  it's  .i  privilege 
to  keynote  the  fust  session  of  this  eon- 
ferT.Lt'  .\n'\  it's  .in  hor.or  to  follow  .^nne 
Bintt.im.in. 

It's  also  a  little  ironi>  th.\t  the  last  time  I 
was  invited  to  speak  .it  a  Comm  Week  con- 
ference in  Washintjton.  .A.T&T  was  in  the 
throes  of  acquinnt;  NCR  Now  we've  just 
completed  the  .i^'iuisition  of  McCaw  Cel- 
lular 

It's  betrinning  to  Umk  like  a  major  acquisi- 
tion is  a  prerequisite  for  k'ettins  invited:  and 
if  that's  the  case,  we  c:\n't  afford  to  have  me 
come  back  again  too  soon 

When  I  was  here  in  1991,  the  term  Infor- 
mation .Sufierhiu'tiway  '  wasn't  quite  in  ma.ss 
•  iP'Ulation 

r^.tay  some  people  object  to  that  term  on 
esthetic  ktrounds  They  re  just  plain  tired  of 
.'valine'  it 

Hut  I  have  to  confess.  I  like  it, 

Thfifs  a  tfood  reason  why  the  highway 
metaphor  has  become  so  widely  used.  It's  a 
iiiirn  ot  short-hand  for  the  collective  expec- 
;, It  Kins  people  all  over  the  world  nave  for 
what  information  technology  can  deliver. 

Expectations  differ  from  country  to  coun- 
try, fiom  buslne^-s  to  business  and  household 


to  household.  But  around  the  world,  there's  a 
well-justified  sense  of  excitement  about  the 
benefits  of  emerging  information  tech- 
nology .•\n(!  more  than  a  little  concern  about 
how  those  benefits  should  be  delivered. 

Part  of  the  appeal  of  the  .superhighway  is 
the  image  it  gives  of  high  speed,  high  volume 
traffic  with  easy  access. 

.A  hiftvAay  system  like  that  expedites 
trade  m  t;oods  between  people  in  distant 
places  .-X  Global  Information  Superhighway 
should  Co  the  same  thing  for  trade  in  infor- 
mation and  services. 

To  build  an  information  superhighway,  we 
need  a  strong  foundation  in  the  form  of  a 
global  communications  market  that  offei'S 
the  same  kind  of  access  and  mobility  associ- 
ated with  a  modern  highway. 

We  need  a  market  where  customers  con- 
sistently have  access  to  competitive  choices. 

We  need  a  market  that  can  provide  multi- 
national companies  with  truly  seamless, 
worldwide  services. 

And  we  need  a  market  where  communica- 
tions companies  are  free  to  cross  national 
bonieis  to  give  customers  the  services  they 
want. 

Clearly,  we  don't  have  a  market  like  that 
yet:  not  m  most  parts  of  the  world.  The  main 
reason  we  ,ion't  have  it  is  the  lingering  fear 
of  competition,  especially  when  it  comes  to 
providint;  iia.sic  network  services  in  countries 
outside  the  United  States. 

But  anyone  who  went  through  the  competi- 
tive revolution  in  the  United  States  over  the 
last  ten  years  understands  the  benefits  of 
competition  to  customers.  And  whafs  good 
for  customers  is  good  for  industries  and 
countries 

Conversely,  any  industry  or  country  that 
ignores  what's  good  for  customers  is  ignor- 
ing its  own  long-term  interests. 

Earlier  this  month  a  group  of  visiting  tele- 
commuriieations  officials  from  developing 
counties  in  .Africa  met  with  FCC  Chairman 
Reed  Hundt.  who'll  be  speaking  to  us  at 
lunch.  He  toUi  them  it  was  an  illusion  to 
think  that  any  nation  can't  afford  to  have 
competition  in  its  telecom  market. 

Specifically,  the  chairman  said,  quote: 
■Countries  an  i  consumers  can't  afford  NOT 
to  have  competition.  Competition  helps 
lower  prices,  increase  efficiency,  improve 
and  expand  service.  It  encourages  the  entry 
of  the  most  modern  technologies  and  in- 
creases a  country's  competitiveness  in  the 
world  market," 

We've  all  heard  that  the  winds  of  competi- 
tion are  ii'inwing  in  communications  markets 
around  the  world.  And  that's  true.  The  need 
for  competition  is  recognized  just  about  ev- 
erywhere, first  and  foremost  by  customers. 
But  after  years  of  discussion,  those  winds  of 
competition  aren  t  much  more  than  a  light 
breeze. 

In  the  industrialized  countries  of  Western 
Europe,  the  European  Union  has  consistently 
called  for  liberalized  market  access  and  com- 
petition That's  a  sincere  effort.  But  even 
the  most  optimistic  view  of  the  EU's  plans 
doesn't  include  concrete  market  results  for 
voice  infrastructure  competition  until  1998, 
at  the  very  ea'iiest. 

But  one  thing  IS  certain:  the  same  trade 
barriers  that  are  impeding  competition  in 
the  market  for  communications  services  are 
also  impeding  construction  of  the  Global  In- 
formation Supei-highway. 

Consider  the  five  principles  of  Global  Infor- 
mation Infrastructure  issued  by  Vice  Presi- 
dent Gore  at  the  World  Telecommunications 
Development  Conference  last  March  in  Bue- 
nos .Aires 

Number  one.  encourage  private  invest- 
ment , 


Number  two,  promote  competition. 
Number  three,  create  a  flexible  regulatory 
frame  work  that  can  keep  pace  with  rapid 
technological  and  market  changes. 

Number  four,  provide  open  access  to  the 
network  for  all  information  providers. 
And  number  five,  ensure  universal  service. 
I  think  those  five  principles  make  excel- 
lent construction  guidelines  for  the  Global 
Information  Superhighway.  .And  they  remind 
us  that  technology  alone  won't  get  us  where 
we  want  to  go. 

The  most  efficient  rule  for  traveling  on  the 
Information  Superhighway  is  a  high-octane 
blend  of  technology  and  competition,  with  a 
light  touch  of  public  policy. 

The  ideal  mix  differs  from  country  to  coun- 
try. But  too  many  countries  have  trouble  ap- 
plying the  competition  element  of  this  for- 
mula—especially when  it  come  to  basis  net- 
work services  In  their  own  markets. 

On  the  other  hand,  the  interest  in  tech- 
nology has  set  off  a  boom  in  infraistructure 
investment  worldwide. 

You  can  pick  up  the  Wall  Street  Journal  or 
the  Financial  Times  almost  any  day  and  see 
headlines  about  high  tech  alliances  and  bud- 
ding multimedia  services.  But  keep  in  mind 
that  two-thirds  of  the  world's  households 
don't  even  have  telephones. 

One  half  the  world's  population,  about 
three  billion  people,  are  still  waiting  to 
make  their  first  phone  call.  Never  mind 
accessing  a  multimedia  data  base. 

So  it's  no  wonder  that  visions  of  the  Global 
Information  Superhighway  look  different  in 
different  parts  of  the  world. 

But  there's  universal  recognition  of  the 
link  between  information  technology  and 
economic  growth  Many  countries  are  play- 
ing catch-up,  and  playing  it  well,  especially 
in  East  Asia,  Latin  .America,  Eastern  Europe 
and  the  former  Soviet  Union. 

In  fact,  the  UN  just  reported  a  record  of  $80 
billion  in  private  foreign  investment  in  de- 
veloping countries  last  year.  And  the  major- 
ity of  that  investment  went  to  countries 
with  ambitious  infrastructure  programs. 
Twenty-six  billion  went  to  China  alone. 

The  growth  of  Chinas  infrastructure  is 
even  more  breathtaking  than  the  double- 
digit  growth  of  its  economy. 

China  is  expanding  its  national  network  at 
the  rate  of  12  million  lines  a  year.  Six  years 
from  now  it  plans  to  be  expanding  at  almost 
that  rate— 20  million  lines  a  year.  In  terms  of 
capacity  that's  the  equivalent  of  creating  a 
new  Bell  .Atlantic  or  Nynex  every  year. 

China  seems  intent  on  realizing  its  poten- 
tial of  being  an  economic  superpower  in  the 
21st  Century.  And  its  leaders  recognize  that 
they  need  a  world  class  information  infra- 
structure to  make  that  happen. 

.AT&T  has  memorandum  of  understanding 
with  China  that  covers  a  long-term  partner- 
ship to  provide  services,  equipment  and  tech- 
nology throughout  the  system.  .And  I  can  as- 
sure you  that  the  Chinese  not  only  have  a 
voracious  appetite  for  more  capacity,  they 
also  have  gourmet  tastes  in  technology 

The  Chinese  government  is  determined 
that  their  information  infrastructure  will  be 
in  the  fast  lane  of  the  Global  Information 
Superhighway,  and  they  are  by  no  means 
alone  in  that  desire. 

I  was  in  Saudi  Arabia  this  summer  for  the 
launching  of  the  biggest  single  network  ex- 
pansion project  ever  outside  the  United 
States.  The  Saudis  are  doubling  their  na- 
tional network,  from  1,5  million  to  3  million 
lines,  all  digital. 

The  Kingdom  of  Saudi  Arabia  is  looking 
for  economic  diversification  And  they.  too. 
want  an  infrastructure  that  can  take  full  ad- 
vantage of  anything  coming  down  the  global 
information  super.highway. 
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We've  seen  the  same  kind  of  determination 
at  work  in  South  Korea.  Mexico.  Argentina 
and  many  other  countries. 

But  the  newest  chapter  in  the  world  infra- 
structure story  is  beinu  written  right  here  In 
the  United  States. 

Until  just  the  last  few  years,  the  market 
for  transmission  and  switching  systems  in 
the  C.S.  was  huge,  but  barely  growing 
That's  changed  dramatically 

The  regional  Bell  companies.  GTE  and 
some  of  their  competitors  in  the  cable  tele- 
vision business,  are  investing  in  the  tech- 
nology to  deliver  multimedia  consumer  serv- 
ices— the  kind  of  services  people  in  this 
country  associate  with  the  idea  of  an  Infor- 
mation Superhighway.  Were  working  as  a 
technology  supplier  to  both  industries 

The  advanced  state  of  technology  is  due  in 
no  small  measure  to  the  advanced  state  of 
competition  in  the  US.  market.  For  a  vari- 
ety of  reasons,  the  fuel  of  choice  on  our  Na- 
tional Information  Superhighway  is  blended 
in  about  equal  parts  of  technology  and  com- 
petition. And  so  far.  public  policy  has  walked 
the  fine  line  of  supporting  the  expansion  of 
information  technology  while  leaving  the  ac- 
tual work  to  competitors  in  the  market- 
place. 

There's  still  some  work  to  do  in  getting 
the  FCC  and  some  state  regulators  out  of  the 
business  of  regulating  prices  in  long  dis- 
tance. And  we  still  have  some  work  to  do  in 
introducing  competition  into  the  local  ex- 
change market 

That's  the  newest  frontier  in  America's 
continuing  competitive  revolution  And  the 
action  is  centered  right  here  in  Washington 

Congress  has  been  debating  the  first  major 
communications  legislation  in  this  country 
In  60  years. 

Unfortunately,  events  compelled  with- 
drawal of  the  Hollings  bill  in  the  Senate  on 
Friday.  So  apparently  there  wont  be  tele- 
communications reform  this  year 

We've  supported  the  Hollings  bill  because 
it  provides  a  logical  approach  to  the  expan- 
sion of  competition. 

It  anticipated  the  local  exchange  compa- 
nies' eventual  freedom  to  enter  the  already 
competitive  long  distance  market.  But  not 
until  the  introduction  of  real  competition,  in 
the  local  exchange  market,  where  the  local 
exchange  companies  still  have  a  monopoly 

That  arrangement  strikes  me  as  fair.  And 
hopefully,  these  principles  will  be  part  of  any 
legislation  proposed  in  congress  next  year 

Meanwhile,  the  size  and  relative  openness 
of  the  US.  market  have  attracted  competi- 
tion from  all  over  the  industrialized  world. 
Unfortunately  the  open  door  policy  of  the 
U.S.  market  has  not  generated  comparable 
progress  in  other  countries.  They  want  the 
freedom  to  compete  for  customers  in  the 
United  States,  but  they  haven't  taken  sig- 
nificant steps  to  dismantle  their  monopoly 
control  at  home 

I  don't  mean  any  disrespect  to  my  fellow 
panelists  or  to  their  companies.  And  I  cer- 
tainly don't  want  to  suggest  that  anyone  in 
America  should  be  telling  another  country 
how  to  run  its  telecommunications  system. 

France  Telecom  and  the  Deutsche 
Bundespost  have  created  some  of  the  best 
technical  infrastructure  in  the  world. 
They've  been  serving  their  own  populations 
for  most  of  this  century  without  any  policy 
advice  from  the  United  States,  thank  you 
very  much. 

But  the  problems  created  by  closed  mar- 
kets transcend  the  borders  of  any  one  na- 
tion. 

The  proposal  of  France  Telecom  and  Deut- 
sche Bundespost  Telekom  to  enter  the  US 


network  services  market  through  their  in- 
vestment in  Sprint  goes  well  beyond  the  in- 
ternal policies  of  any  of  the  countries  in- 
volved. It  underscores  the  question  of  wheth- 
er America  can  afford  to  open  the  door  to 
competitors  from  countries  which  offer  very 
little  in  the  way  of  comparable  market  ac- 
cess. 

If  I  may  be  permitted  to  answer  my  own 
question:  The  time  for  this  lop-sided  ar- 
rangement is  long  past. 

Not  just  because  it  strikes  many  people  as 
unfair,  but  more  important,  it  deprives  U.S. 
customers  of  competitive  choices  in  the 
global  market,  and  it  poses  the  risk  of  reduc- 
ing the  competition  that  s  already  the 
strength  of  the  U.S.  market. 

Meanwhile,  business  and  residential  cus- 
tomers are  looking  for  the  be.st  possible  com- 
bination of  price  and  service  here  and 
abroad  They  want  the  option  of  buying  ex- 
actly the  services  they  want  from  the  carrier 
of  their  choice.  And  they  want  that  carrier 
to  meet  their  needs  inside  and  across  the 
borders  of  other  countries 

Even  putting  aside  the  new  information 
services  that  will  be  coming  down  the  super- 
highway, competitive  access  is  crucial  for 
delivering  the  full  benefits  of  the  voice  and 
data  services  that  make  up  most  of  the  glob- 
al market  right  now 

The  big  multinational  customers  whose 
buying  power  drives  that  market  are  grow- 
ing impatient.  They've  been  teased  long 
enough  with  the  promise  of  competitive 
choices  for  seamless  global  connections 
through  the  world's  public  switched  net- 
works. 

That's  impossible  right  now  Not  because 
technology  is  lacking,  but  because  competi- 
tion is  lacking  And  competition  will  remain 
lacking  as  long  as  carriers  from  other  coun- 
tries are  allowed  to  compete  in  the  U.S.  at 
the  same  time  they  sharply  restrict  access  to 
their  home  markets. 

This  just  doesn't  make  sense  for  cus- 
tomers. They  are  being  denied  the  economic 
benefits  of  facilities-based  competition 
among  carriers  outside  the  United  States. 

Permitting  any  country  to  operate  this 
kind  of  a  closed  market  while  its  own  affili- 
ate competes  on  an  equal  footing  in  the 
United  States  is  not  in  the  best  interests  of 
full  and  fair  competition 

And  the  France  Telecom  Deutsche 
Bundespost  Telekom  Sprint  deal  as  proposed 
now  would  not  fit  any  reasonable  definition 
of  full  and  fair  competition. 

Not  as  long  as  France  and  Germany  main- 
tain their  tight  grip  on  competition  in 
switched  voice  services  and  infrastructure. 

It's  encouraging  that  France  and  Germany 
have  recently  made  significant  strides  in 
bringing  international  settlement  rates 
down  closer  to  cost^a  practice  we'd  like  to 
see  more  countries  emulate. 

American  international  callers  pay  out  $4 
billion  a  year  more  than  the  US.  takes  in 
from  all  foreign  governments.  An  estimated 
$2.3  billion  of  that  is  pure  subsidy.  It 
amounts  to  a  tax  on  Americans. 

And  while  they're  collecting  this  premium 
to  complete  calls  from  America,  many  coun- 
tries use  discriminatory  rates  to  charge  car- 
riers from  other  parts  of  the  world  substan- 
tially less  for  similar  access. 

High  and  discriminatory  settlement  rates 
are  symptoms  of  uncompetitive  market.s 
They  represent  toll  booths  on  the  Global  In- 
formation Superhighway,  and  the  tolls  are 
still  too  high. 

It's  time  for  strong  action  by  the  U  S  gov- 
ernment to  demonstrate  that  comparable 
market  access  is  no  longer  an  abstract  hope. 


It's  a  principle,  a  standard  for  telecommuni- 
cations trade  between  the  US  and  other 
countries,  and  a  necessity  for  giving  cus- 
tomers the  level  of  services  they  want. 

Specifically,  we  are  asking  the  Federal 
government  to  take  action  now 

We  are  requesting  that  the  FCC  act  on  the 
filing  we  made  a  year  ago  and  develop  uni- 
form rules  that  would  make  comparable 
market  access  a  standard  for  foreign  carriers 
to  enter  the  U.S.  telecom  services  market. 
And  we're  asking  the  FCC  to  review  the 
France  Telecom  Deutsche  Bundespost 
Telekom  Sprint  deal  in  the  context  of  that 
standard. 

We're  calling  on  the  commission  to  use  its 
statutory  authority  to  require  foreign  car- 
riers looking  to  do  business  in  the  U.S.  to 
first  demonstrate  that  their  home  markets 
are  open  to  competition  in  basic  services, 
and  provide  the  kind  of  network  interconnec- 
tions that  go  with  true  competition. 

And,  of  course,  we  want  the  commission  to 
insist  that  an.v  foreign  carrier  looking  to 
compete  in  this  market  offer  cost-based, 
non-discriminatory  accounting  rates  to  all 
US.  carriers. 

The  Department  of  Justice  is  already  re- 
viewing the  antitrust  issues  raised  by  the 
France  Telecom  Deutsche  Bundespost 
Telekom  investment  in  Sprint.  But  I  can't 
imagine  any  set  of  conditions  imposed  here 
that  would  be  more  effective  than  the  estab- 
lishment of  real  competition  in  France  and 
Germany. 

With  that  in  mind,  we're  requesting  that 
the  US.  Trade  representative  begin  negotia- 
tions to  achieve  comparable  access  in  France 
and  Germany,  and  we're  asking  the  U.S.  Con- 
gress to  examine  the  larger  issue  of  com- 
parable market  access  globally. 

This  kind  of  attention  to  the  market  for 
services  would  be  entirely  consistent  with 
the  support  already  provided  by  the  Clinton 
Administration  for  the  rising  trend  in  Amer- 
ican exports  of  telecommunications  equip- 
ment The  freedom  of  American  carriers  to 
provide  their  customers  with  end-to-end 
global  services  should  not  be  Impeded  by  po- 
litical boundaries 

We  re  not  asking  the  U.S.  government  to 
create  a  draconian  set  of  market  entry  con- 
ditions here.  The  bottom  line  is  simply  this: 
We  want  US  carriers  to  have  the  practical 
opportunity  to  compete  in  the  home  markets 
of  other  carriers  on  a  comparable  basis  with 
the  opportunity  those  carriers  have  in  the 
US 

I  have  great  respect  for  France  Telecom 
Deut.sche  Bundespost  Telekom  and  Sprint. 
AT&T  has  known  them  individually  as  cus- 
tomers, competitors  and  suppliers.  I  don't 
even  fault  the  French  and  German  compa- 
nies for  trying  to  take  advantage  of  the  lop- 
sided market  access  policies  in  America. 

But  I  would  find  fault  with  American  pub- 
lic policy  if  it  continues  to  allow  this  kind  of 
market  imbalance  on  a  case  by  case  basis. 
American  policy-makers  should  be  leaders  in 
seeing  that  national  boundaries  don  t  stand 
between  customers  and  competitive  choices. 

We  appreciate  the  progressive  forces  at 
work  in  Europe.  They  recognize  the  value 
and  the  necessity  of  competition  in  deliver- 
ing the  benefits  of  the  Information  Super- 
highwa.v 

We  applaud  their  efforts  to  open  up  their 
markets  to  competition.  And  we  sincerely 
hope  that  the  U  S  government  will  support 
those  efforts  by  .setting  policies  that  encour- 
age full  and  fair  competition  in  basic  com- 
munications services. 

If  our  government  is  successful  in  that. 
America  will  earn  the  gratitude  of  all  future 


travelers  on  th"  C'.inli.il   Iniurm.ilion   Super- 
highway. whaU'ver  tlu'ir  ^t.iMinf;  point.s.  and 
whatever  their  deslin.it  ion.-; 
Thank  you  v-tv  mvK>-. 


M.ATTHKW  ,J  RRAUN.  A  YOUNG 
SCHOLAR 

.M:  .MOYNIHAN.  Mr.  President,  yes- 
tt^!iKi\'s  Chicago  Tribune  carried  splen- 
d;ii  lu'ws  indeed  aboul  the  scholastic 
achievements  of  Mr.  Matthe-w  ,J.  Braun. 
the  son  of  our  distinguished  colleague 
Inmi  Illmuis.  Senator  Carol  Moselev- 
Hkai  n.  .Matthew  Braun.  who  is  a  senior 
at  -St  Lijnatius  College  Preparatory 
School  m  Chicago,  has  been  named  a 
.•^cniilmaiist  in  the  National  xAchieve- 
nvnt  Stholarship  Program  for  Out- 
standing Negro  Students,  which  is  con- 
ducted by  the  National  Merit  Scholar- 
ship Corp,  Fewer  than  90  high  school 
stuli^•nt.-^  in  the  State  of  Illinois,  and 
jubt  L.oUO  nationally,  have  earned  this 
distinction  .-Xs  a  semifinalist,  Matthew 
is  now  eligible  to  be  awarded  one  of  800 
achievement  scholarships. 

Th!>  is  a  fine  accomplishment  and 
oni'  in  which  Matthew  and  his  family 
.-huuld  take  great  pride.  I  know  all 
.Scnatoi-s  :,oin  me  m  congratulating 
Ma'thew  Braun  and  his  mother.  Sen- 
ator MM>Ki,K'i"-BK.ArN'.  in  whose  foot- 
steps Matthew  already  seems  to  be  fol- 
lowing withal  he  is  leery  of  politics 
and  lii'terniined  not  to  become  a  law- 
yer. I  a.--k  un.minious  consent  that  the 
article  from  the  Chicago  Tribune  of 
.Septenibei  29.  1991.  be  printed  in  the 
H.-;.'. 'iwi 

There  beintr  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
K'KCORD.  as  follows, 

BL.-\CK  .^(  -I'll    \H.--ii:r  >!■  MlF!\AI.i>rs 
A.NN..!  \rK;i 

More  than  80  liiin.';.-  'niuh  sriiDol  stu- 
dents— including'  l-i  inun  rhu.auo  ,<  Whitiifv 
'V'oung  MagniJl  Hmh  .Scliool  an-  anions;  the 
approximately  1.500  seniifm.ili.sts  LomI)etm^' 
in  a  national  scholaisluii  protram  for  .\(vi- 
can- American  student.- 

The  seniois  ai-e  elii;iM..-  for  .itiout  800 
achievement  'scholarships,  worth  atiout  $3 
million,  frorr  the  National  .A:  hicvcmenl 
Scholarship  Prouram  for  Outstamlini-'  Nt^trrti 
Students.  The  privatt'lv  fmarncil  prou'iam  is 
being  conductt'ii  liy  '.'if  National  Merit 
.Scholarship  Corp, 

This  vear's  Illinois  se!r,i:ir.,ilists  mcliKie; 

AURORA:  Lakeisha  !)  H.-.tr^t,  Nsrsa  M 
Kazadi.  Tly  R  Martin.  Dorothy  J  I'i.as,  lUi- 
nois  Science  aii'l  M.i'h  .\.  ,t  'u-my.  t'lauilint'  \' 
Rigaud.  Ro.sarv  Hii^h  school:  Sh^a  D, 
Caruthers,  Kim!)t-ilv  .1  C■ollln,-^,  'i\au!ionsn' 
Valley  Hifh  .School, 

BELLKVILLK  Norv:i':  .1  Hi.,  knian.  Clov- 
ernur  Kicni  h  Acaiteniy 

BOI.INGBKOOK,  Ji-an  C  Dorneicant, 
Bohngliiook  Hik'h  School, 

'■ilATHAM  Ebo.seyl  1.  Ini-oKbana,  G!fn- 
.'.     A  Hiuh  .School, 

CHICAGO:  Darnell  Lewi,-.  .Ni  holas  ,1, 
Sneed.  Carver  Hik'h  .School,  Tor'-an  I,  Wilson. 
Hales  Franciscan  Hitrh  .s.  hocji.  Fcnn  .-KUen. 
Juvon  Dixon.  FoLmr.  .^  I>o.-.unmu.  .Andre  F, 
Haynes.  Tony  .)  Teine;  ,  Nwadmuin  N.  L'de, 
Kenwood  Aciidemy.  ri\<i  O  .Akinyenii. 
Christiana  O.  Oladini  .i.iir.e,-,,  .A,l)eni  shauri. 
Harlette  S,  Washington,   Lincoln   I'.uk  Hit:!i 


SchooL  T  iny  H  Jones.  Kobie  O.  Mahin.  Mor- 
gan Park  Hm'h  School:  Michael  D,  Brown, 
Quisrley  Preparatory  Seminary:  Tashaunda 
R,  Baskerville.  Matthew  J,  Braun.  Chika  I, 
Chukutiebelu.  Salah  M,  Goss.  Muriel  Jean- 
.Tacques.  Jon  C,  McDonald.  Robyn  D.  Reid. 
Chad  .1,  Saunders.  Moses  W.  Scott.  St,  Igna- 
tius College  Preparatory  School:  Funmilayo 
.Akiniawon.  St,  Scholastica  High  School. 
Spaikle  Labon.  Steinmetz  High  School;  Wil- 
liam E.  Spann.  Randel  Tempo.  University  of 
Chicauo  Lab  High  School;  Lincoln  J.  Chan- 
dler', TaMah  A.  Charlton.  Ene.sha  M.  Cobb. 
Ge<.)mf  K  Davis.  Traci  L,  English.  Kimberly 
L,  H.i'c-,  Dehrell  L.  Head.  Delma  Y.  Jarrett. 
Twila  R  .Jones.  AUsya  L.  Lowery.  Lugman 
M  Muhammad.  Joshua  Oliver.  Griffin  A, 
RoilriKuez.  Rashaan  J.  Sales.  Lora  D.  Turner. 
.\nnisah  Umran.  Whitney  Young  Magnet 
Hitfh  S(  hoo! 

COLLIN'SVILLE;  Jane  M.  Strode.  Collins- 
ville  H:uh  School. 

COUNTRY  CLUB  HILLS:  Shavon  M. 
McGowa:.,  Hillcrest  High  School. 

CRYSTAL  LAKE:  Braden  T.  Lozan.  Crystal 
Lake  Central  Hiuh  School. 

DF.   KAI.B     Robin   E.   West.   De  Kalb   Hiuh 

School 

DOWNKRS  GROVE:  Maya  K,  May.  Down- 
ers Gio...  South  Hieh  School, 

ELGIN  An-.her  A,  O'Neal.  Larkin  High 
School 

EVAN.STON  Marcy  A,  Ellis.  Leah  E. 
.Squires.  Evanston  Township  High  School. 

FLOSSMOOR:  Katrina  L  Rhodes.  Home- 
\voo'l-Fl(jssmoor  High  School, 

HAR\'EV  Adam  B.  Murphy.  Thornton 
Township  High  School. 

LA  GRANGE  PARK;  Willie  C.  Cobbins. 
Nazareth  .A'.a.leniv 

LAKE  ZT.'HICH  Dalasini  S.  Cummings. 
L>ake  Zuiich  High  School. 

L.^iNSING  Nicole  Peoples.  Thornton  Frac- 
tional South  Hi^h  School, 

MUNDELEIN:  Charmaine  A,  Smith.  Car- 
mel  Hiith.  .Sthool. 

O.AK  PARK:  Devardi  Parker.  Fenwick  High 
School.  'Cmcent  T.  Ireland.  Oak  Park-River 
Fore,-,t  liii-'h  .School. 

Ol.V.MPIA  Fields:  Frederick  C,  Brunson. 
Tiph.m-.  H  Pugh.  Ingrid  E.  Roseborough. 
Rich  C-rrial  High  School. 

PARK  FOREST:  Anderi  D.  Heward-Mills. 
Rich  E,c--  High  School. 

PEDRIA  Khary  .M.  Burke,  Peoria  High 
.Si'hool 

ROMK()\l!.LE:  Terrence  D.  Hill. 
Romeoville  Hitrh  School. 

ROSELLE  kirin  L.  Murphy.  Lake  Park 
Wes;  HiL-h  School. 

SKOKIK  Nadege  J.  Souvenir.  Niles  North 
HiLih  .Si-hooi, 

SOUTH  HOLLAND;  Leilah  D.  McNabb. 
Thornwood  Hitrh  School. 

SPRINGFIELD:  Halton  A,  Peters.  Spring- 
fieia  Hiith  School:  Gloria  .J.  Winger.  Spring- 
fielii  Southeast  High  School, 

WESTVILLE  Heather  D,  DeBarba; 
Wcivii;--  High  School, 

WHEAIO.N':  William  C.  Terry.  St.  Francis 
Preparatory  High  School;  Selamawi  H. 
.Asgedom.  Wheaton  North  High  School. 

WILMKrn-.  Philip  W,  Ingram.  Loyola 
.■\c,iilemv. 


A   ROLK  FOR  TAIWAN   IN  THF 
UNITED   NATIONS 

Mr.  PKLL  -M:  President,  on  Tuesday 
Dr.  Trong  Chai  came  to  Washintrton  as 
part  of  a  large  Taiwanese  delegation  to 
the  United  States  seeking  support  for 
Taiwanese  membership  in  the  United 
Nations 


I  have  known  Dr  Cha:  for  a  great 
number  of  years  He  was  the  founder 
and  first  president  of  the  Formosan  As- 
sociation for  Public  Affairs  [FAPA].  an 
organization  that  has  long  struggled  to 
draw  attention  to  political  and  eco- 
nomic developments  on  Taiwan.  Dr 
Chai's  career  is  testimony  to  the  im- 
pressive changes  that  has  occurred  in 
Taiwan. 

Four  years  ago  I  pressed  the  Taiwan- 
ese Government  to  permit  Dr.  Chai. 
then  a  professor  of  political  science  at 
the  City  University  of  New  York,  to  re- 
turn to  Taiwan.  Permission  was  grant- 
ed and,  after  30  years  of  exile  in  the 
United  States,  Dr.  Chai  made  the  jour- 
ney back  to  his  homeland.  There  he 
formed  an  organization  to  press  for  the 
international  recognition  of  Taiwan, 

Two  years  later  Dr,  Chai  was  elected 
to  the  Legislative  Yuan,  Taiwan's  par- 
liament, and  this  month  he  became  the 
co-chair  of  the  Committee  on  Foreign 
Relations. 

In  the  last  few  weeks  I  have  had  the 
opportunity  to  meet  with  leaders  of 
both  the  opposition  and  ruling  party  in 
Taiwan.  I  have  been  impressed  with  the 
unanimity  of  agreement  that  e.xists 
concerning  the  issue  of  Taiwanese 
membership  in  the  United  Nations.  The 
economic  success  of  Taiwan  and  its 
emerging  democracy  have  contributed 
to  a  rising  nationalism  in  Taiwan,  In 
my  view,  the  nature  of  Taiwan's  suc- 
cess will  ultimately  bring  it  the  inter- 
national recognition  that  it  deserves,  I 
am  pleased  that  the  Taiwanese  leader- 
ship is  united  in  its  efforts  to  achieve 
this  goal. 

.At  a  luncheon  sponsored  by  the  For- 
mosan Association  for  Public  Affairs 
earlier  this  week.  Dr.  Chai  presented 
his  views  concerning  why  the  United 
States  should  support  Taiwan's  read- 
mission  to  the  United  Nations. 

I  ask  unanimous  consent  that  Dr 
Chai's  speech  be  included  m  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  United  States  Should  Svpport  T.\uv.a.\ 

in  jolvi.vg  the  u.mted  n.\tions 

(By  Trong  R.  Chan 

Today  is  a  day  for  family  reunions  in  Tai- 
wan. It  is  the  day  of  Taiwan's  Moon  Festival, 
a  day  when  the  family  in  Taiwan  lift  their 
heads  together  and  enjoy  the  full  moon.  We 
are  here  to  lower  our  heads  for  a  moment 
and  think  about  why  there  is  no  inter- 
national family  reunion  with  Taiwan. 

On  October  2.^.  1971.  The  United  Nations,  by 
a  vote  of  76  to  35.  passed  GA  RES  2758.  rec- 
ognizing the  government  of  China  to  be  rep- 
resented in  the  U.N.  With  this  resolution, 
the  other  entity  for  China  represented  by 
Chiang  Kai-Shek  was  deemed  illegal  and  ex- 
pelled from  the  U.N.  Since  then,  the  people 
of  Taiwan  have  been  shut  off  from  this  inter- 
national organization. 

Taiwan  is  qualified  to  be  a  U.N.  member.  It 
has  scored  great  economic  achievements:  a 
GNP  of  S220  billion  which  ranks  20th  in  the 
world,  a  Per  Capita  Income  of  J10.500  that 
ranks  25th.  and  a  foreign  trade  volume  which 
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ranks  13th  with  a  foreign  reserve  that  stands 
at  world's  pinnacle.  Judgini;  from  these 
records.  Taiwan  should  be  admitted  to  the 
U.N 

Among  the  worlds  191  nations,  only  Swit- 
zerland. Holy  See.  Tonga.  Nauru.  Tuvalu. 
Kiribati  and  Taiwan  are  not  L'  N  members. 
Taiwan  is  the  only  nation  truly  left  out  of 
the  U.N.  Switzerland,  the  perennial  neutral 
nation,  never  has  the  intention  of  becoming 
a  U.N  member  The  other  five  nations,  with 
an  aggregate  population  of  no  more  than 
190.000.  occupy  small,  limited  areas  of  land, 
and  are  not  willing  to  join  the  UN.  Taiwan 
has  been  willing  and  able  to  become  a  mem- 
ber of  the  world  organization  However,  due 
to  political  rea.sons.  it  has  been  denied  U.N 
membership.  The  denial  of  repre.sentation  for 
21  million  Taiwanese  people,  who  rank  43ril 
most  populous  in  the  world,  violates  not 
only  moral  principles  but  also  human  rights 

It  has  been  23  years  since  Chiang  Kai- 
Shek  s  Kuomintang  (KMTi  was  expelled  from 
the  U.N.  Although  the  people  of  Taiwan  have 
incessantly  expressed  their  desire  to  join 
that  world  body  during  these  years,  their  ef- 
forts have  thus  far  been  in  vain.  There  are 
two  reasons  for  the  failure: 

First,  as  one  of  the  permanent  members  of 
the  U.N.  Security  Council,  the  Peoples  Re- 
public of  China,  ignoring  the  internationally 
known  fact  that  Taiwan  has  been  independ- 
ent for  forty-five  years,  still  insists  that 
■Taiwan  is  a  part  of  China  "  and  use  this  as 
a  reason  for  denying  Taiwan's  U.N.  member- 
ship. 

Second,  since  it  retreated  to  Taiwan  in 
1949.  the  KMT  government  has  adhered  to 
the  so-called  one-China  policy,  which  creates 
not  only  great  confusion  among  the  inter- 
national community  but  also  causes  Taiwan 
to  linger  outside  the  U.N.  door. 

Recently,  the  KMT  government  wishes  to 
imitate  the  precedents  set  by  the  two  Koreas 
and  the  two  Germanys  and  hope  that  parallel 
representation  would  be  applicable  to  Tai- 
wan. Thus,  the  KMT  formulates  the  formula 
of  'One  nation,  two  seats."  by  which  Taiwan 
would  be  able  to  join  the  U.N  along  with  the 
People's  Republic  of  China.  This  approach, 
however,  is  unrealistic,  doomed  to  fail. 

The  reason  that  all  the  Koreans  and  Ger- 
mans were  admitted  to  the  UN  is  that  prior 
to  applying  for  the  UN.  membership,  both 
two  Korea.s  and  two  Germanys  had  been  si- 
multaneously recognized  by  the  inter- 
national community  In  fact,  the  ground  for 
their  admission  is  based  on  two  nations, 
two  seats.  "  not  one  nation,  two  seats  " 
Since  no  nation  has  simultaneously  main- 
tained formal  diplomatic  relations  with  both 
the  Peoples  Republic  of  China  and  the  Re- 
public of  China  on  Taiwan,  there  is  no 
chance  that  Taiwan  would  be  admitted  to 
the  UN.  with  the  idea  of  'one  nation,  two 
seats"  and  in  the  name  of  the  Republic  of 
China." 

To  strengthen  the  humanistic  and  moral 
pleas  embedded  in  their  endeavor  to  join  the 
U.N..  a  plebiscite  must  first  be  held.  The 
plebiscite,  to  determine  whether  or  not  the 
name  of  Taiwan'  would  be  used,  would  not 
only  help  Taiwan  reach  a  consensus  on  the 
name  among  its  people  but  also  show  the 
world  the  will  and  the  determination  of  the 
people  of  Taiwan  in  joining  the  UN  When 
the  people  of  Taiwan,  by  a  huge  margin,  de- 
cide to  use  the  name  of  Taiwan.  "  the  world 
community  should  give  moral  support  to  the 
people  of  Taiwan  in  their  application  for  a 
new  membership 

As  a  champion  of  human  rights  and  the 
leader  of  the  democratic  world,  the  United 
States    has    taken    political    and    economic 


sanctions  against  those  nations  that  seri- 
ously violate  human  rights.  This  veai-.  the 
United  States  has  urged  China  to  improve 
the  human  rights  situation  when  granting 
China  the  Most  Favored  Nations  status  And 
now  that  21  million  Taiwanese  people  are 
being  denied  UN  membership,  the  United 
States  should  support  Taiwan  in  joining  the 
U  N  on  the  ground  of  universality  of  mem- 
bership and  for  the  respect  of  the  human  dig- 
nity of  and  human  rights  of  the  people  in 
Taiwan 


COMMENTING  ON  THE 
PRESIDENT  S  FOREIGN  POLICY 

Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  again  comment  on  the  Presi- 
dent's foreign  policy,  or  lack  thereof. 

I  am  astonished  by  the  indifference  of 
the  President's  foreign  policy  and  na- 
tional security  team  to  the  unfolding 
events  in  Haiti.  It  is  truly  incredible 
that  the  administration  could  allow 
former  President  Carter  to  travel  to 
Haiti  and  hijack  our  Nation's  foreign 
policy  and  substitute  it  with  his  own, 
"peace  at  any  price"  policy 

Mr.  President,  I  will  say  no  more 
than  if  the  story  is  true  that  while 
former  President  Carter  was  in  Haiti 
negotiating.  Secretary  of  State  Chris- 
topher and  Deputy  Secretary  of  State 
Talbott  attended  a  Saturday  matinee 
showing  of  the  movie  "Quiz  Show,"  on 
the  day  before  the  President  was  plan- 
ning to  authorize  an  invasion  of  Haiti, 
then  what  use  are  they?  Logic  would 
dictate  that  they  should  be  in  the 
White  House  participating  in  the  plan- 
ning. Obviously,  they  were  not  needed. 

This  Nation's  foreign  policy  is  in  a 
sad  state  of  affairs.  Let  us  hope  that 
our  adversaries  do  not  try  to  take  ad- 
vantage of  this  fact. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  an  article  by  Joe 
Klein,  appearing  in  the  October  3,  1994, 
issue  of  Newsweek,  be  printed  in  the 
Record,  following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows; 

E.MP.^THY    FOR    THE    DEVIL;    THE    REPUBLICS 
F.\NT.^SY    OF    DEM0CR.\TIC    FOREIGN    POLICY 

Comes  Trie 

It  is  said  that  Colin  Powell  closed  the  Haiti 
deal  in  a  conversation  with  the  president 
late  that  remarkable  Sunday  afternoon.  Bill 
Clinton  was  in  the  throes  of  one  of  his  fa- 
mous, exuberant  agonies:  should  he  approve 
the  agreement  negotiated  by  Jimmy  Carter 
or  not'  Powell  induced  action  by  talking  to 
the  president  as  he  had  been  trained  to  do  by 
Republicans— and  in  a  manner  foreign  to 
Democrats:  he  talked  about  power,  not  prin- 
ciple. By  the  end  of  this  week,  he  said,  you 
could  have  15.000  troops  on  this  island  with- 
out a  shot  fired  in  anger.  You  can  use  this 
power  to  impose  any  result  you  want. 

Gulp  It  is  not  an  easy  thing  for  a  Demo- 
crat to  contemplate  the  use  of  power;  post- 
poning it  until  next  week  is  always  better 
But.  to  Bill  Clinton's  credit,  he  did  the  right 
thing.  Its  even  vaguely  possible,  if  the  presi- 
dent proceeds  steadfastly,  that  his  bizarre 
Caribbean  adventure  will  not  prove  cata- 
clysmic. The  Haitian  army  may  be  disarmed 
and  the  police  restrained.  The  junta  may  re- 
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sign  .\ristide  may  return  (he  may  even  be  a 
reasonable  democrat).  The  extremists  on 
both  sides  may  choose  not  to  shoot,  beat  and 
necklace  each  other  American  troops  may 
escape  the  crossfire;  they  may  leave  before 
the  millennium.  But  don't  bet  the  farm. 

Even  if  it  does  work.  Bill  Clinton  has  done 
massive,  perhaps  irreparable,  damage  to  his 
presidency,  to  his  party— and.  worse,  to 
.•Kmerica's  status  in  the  world.  His  jittery 
performance  seems  a  vindication  of  the  pe- 
rennial Republican  canard  about  how  Demo- 
crats act  in  office:  they  either  launch  the 
country  frivolously  into  war  or  act  cravenly. 
undermining  American  power.  It's  always 
Vietnam  or  Munich,  quagmire  or  capitula- 
tion. Indeed.  Clinton  has  proved  the  accusa- 
tion insufficiently  creative:  he  has  combined 
the  two.  capitulating  into  a  (luagmire.  .And 
he  has  done  this  with  an  all-star  cast— a 
timid  secretary  of  state;  an  invisible,  moral- 
izing national-security  adviser:  an  ignored, 
technocratic  secretary  of  defense  and.  to 

top  it  off.  Jimmy  Carter,  Prince  of  Peace 
The  stray  details  of  the  operation  are  a  pro- 
found .American  embarrassment:  the  helpless 
secretary  of  state  and  his  deputy.  Strobe 
Talbott.  going  off  to  see  the  movie  -Quiz 
Show"  on  Saturday  afternoon,  as  Carter  ne- 
gotiated in  Haiti;  Carter,  telling  the  Hai- 
tians he  was  ■ashamed"  of  this  country's 
policy.  Carter,  ignoring  the  demand  that 
Cedras  leave  the  country  because  it  would  be 
a  violation  of  the  dictator's  human  rights 
Who  could  invent  such  stuff? 

None  of  this  would  be  happening.  "  a  Re- 
publican quipped.  if  Warren  Christopher 
were  still  alive."  Which  is  only  partly  true 
Christopher  did  detach  himself  from  Haiti 
policy  -in  silent  protest,  apparently— from 
the  very  start;  and  he  did.  reportedly,  oppose 
the  Carter  mission.  But  he  is.  even  when  not 
inert,  a  Democrat— and  prone  to  the  party's 
peculiar  proclivities.  Republicans  make 
many  of  the  same  mistakes,  but  they  man- 
age to  hide  it  better,"  said  Leslie  H  Gelb, 
president  of  the  Council  on  Foreign  Rela- 
tions -They  couch  it  better.  Democrats  talk 
about  principle;  Republicans,  about  hard- 
headed  national  interests.  Democrats  want 
to  work  things  out  with  their  adversaries: 
Republicans  reduce  everything  to  raw  con- 
siderations of  power." 

It  IS  true.  Republicans  screw  up.  too.  Nixon 
compounded  the  ignominy  in  Vietnam. 
Reagan  put  marines  into  Beirut  on  an  ill- 
conceived  mission  that  ended  disastrously. 
But  Reagan  also  understood— as  most  Demo- 
crats never  did— that  raw  pwwer.  as  symbol- 
ized by  the  introduction  of  Pershing  missiles 
in  Europe  (and  the  threat  of  Star  Wars,  for 
that  matten.  might  push  the  Russians  past 
the  breaking  point  in  the  cold  war  The  Re- 
publican foreign-policy  grammar  is  simply 
more  plausible  than  the  Democrats':  the  pro- 
tection of  national  interests  seems  a  lot 
more  solid  than  the  promulgation  of  na- 
tional principles,  however  worthy. 

Moreover,  there  is  a  fatal,  effete  high- 
mindedness  in  the  Democrats'  method.  It  is 
a  two-step  prescription  for  paralysis,  per- 
fected by  Jimmy  Carter  First,  a  principle  is 
formulated:  America  should  act  to  expand 
democracy,  to  stand  up  for  human  rights,  to 
root  out  thugs.  But  step  two.  the  all-purpose 
application  of  empathy,  inevitably  negates 
step  one:  we  must  try  to  understand  evil 
rather  than  condemn  it.  There  are  root 
causes.  Society  produces  a  Cedras  (just  as  it 
produces  our  own  street  thugs).  Redemption 
is  always  possible.  Thugs  can  evolve  Raoul, 
IS  there  something  you  want  to  share  with 
us?  In  this  case,  Carter's  ladling  of  empathy 
served  to  create  an  embarrassing  step  three^ 
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I  iiuestionint,'  ni  Bill  Clintons  initial  mo- 
i;'.''s  If  Cedi^as  w-'V  hunorable"  enough  — 
I'l 'Wall's  word— to  .iiihtTf  to  this  agreement, 
maybe  Clinton  ■was  motivated  by  domestic 
politics  to  overstate  the  case  auainst  th^' 
thugs. 

One  wonders  ?hout  Clmtun  There  is  no 
instinct  for  power."  says  a  disgu.sted  admin- 
istration official.  Policy  di.scus.-sions  are 
conducted  on  a  level  of  abstraction  entirely 
disconnected  from  real  e.xpeiience.  There  is 
an  operationc-il  incompetence  that  i.s  pi^o- 
found  and  intractable.  Nor  do  many  of  these 
people  [in  the  inner  circle]  have  practical  po- 
litical experience.  None  of  them  has  ever  run 
for  sheriff,"  It  gets  worse.  On  the  day  after 
Jimmy  Carter  publicly  denii?rated  the  Clin- 
ton Haiti  policy-  and  after  Carter,  remark- 
ably, boasted  to  'I'lie  N'.-w  "I'ork  Times  that 
he  lobbied  foraign  leaders  to  oppo.se  the  Unit- 
ed States  position  on  the  nulf  war  -the  .State 
Department  .smiled  on  ;!ie  pean^at  farmers 
pending  efforts  to  solvf  Korea      He  ;s  a 

unique  as.set."  said  Assistant  .Secr'^tary  Hob 
ert  Gallucci.  The  nunJ  reels 
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,I(iHN  iir.MK  .S  WOHD.S  OF  WISDOM 
Mr  PKLL  Mr  President,  I  would 
like  to  hvin^  to  the  attention  of  my 
collpaRues  a  piece  written  by  John 
Hume  that  appeared  in  last  Frida.v's 
Washington  Post,  I  ask  unanimous  con- 
sent that  at  the  end  of  my  remarks, 
Mr.    Humes    piece    be    inserted    in    the 

RKCORI" 

John  Hume  is  well  known  to  many  of 
us  as  a  fi'icnii  and  colleague,  a  fellow 
legislaloi^,  a  'houghtful  and  skilled  ne- 
gotiator, a  man  of  peace,  I  believe  .John 
Hume,  with  his  steadfast  belief  in  the 
gifts  and  capabilities  of  the  Irish  peo- 
ples, deserves  the  lion's  share  of  the 
credit  for  the  positive  developments  we 
are  witnessmt?  m  Northern  Ireland, 

During  John  Hume's  visit  to  the 
United  States  last  week,  we  were  treat- 
ed to  his  eloquent  words  of  wisdom 
about  how  to  maintain  the  momentum, 
and  ultimatelv,  achieve  peace  in 
Northern  Ireland  Several  members  of 
the  Foreitjn  Relations  Committee  met 
with  him  personally  at  a  coffee  meet- 
ing I  attended  just  downstairs  in  the 
Fiireigii  Relations  Committee  room. 

Many  of  the  sentiments  that  Mr. 
Hume  expresseti  to  the  committee  are 
reiteratecl  in  his  recent  article.  1  am 
particularly  impressed  with  John 
Hume's  admission  that  his  views  have 
been  shaped  l>y  his  European  experi- 
ence and  his  contact  with  the  United 
.->■..••■-  M;  Hume  is  right  on  target 
when  he  c>ugKCsts  that  many  of  us  do 
not  give  a  second  thought  to  the  fact 
that  the  Fluropean  Union,  one  of  the 
most  powerful  economic  and  political 
blocs  in  the  world,  has  as  its  members 
both  Germany  and  France,  countries 
with  a  !on^^  history  of  mutual  animos- 
ity and  war.  He  also  reminds  us  that 
the  United  .Slates  is  a  shining  example 
of  a  country  where  ■'the  essence  of 
unity  is  the  acceptance  of  diversity." 
Seeing  .John  Hume's  vision  and  politi- 
cal skills,  I  h.ive  great  hope  that  he 
Will  one  day  be  able  to  point  to  North- 
ern  Ireland  as  an   example  of  a  place 


where     diversity     is    celebrated    as    a 
source  of  stability  and  democracy. 

There  beint;  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECfUU).  as  follows. 

New  Er.\  in  Irkl.^.vd 

With  the  announcement  of  a  cessation  of 
n-.ilitary  activities  by  the  IRA  and  the  com- 
mitment of  their  political  voice.  Sinn  Fein. 
to  peaceful  and  democratic  means  to  reach 
an  agreement  between  the  people  of  Ireland 
that  1  an  earn  the  allegiance  of  all  our  tradi- 
tion.-, we  are  now  at  the  beginning  of  a  new 
eia  in  Ireland.  That  was  the  clearly  stated 
objective  of  my  dialogue  with  Gerry  .\dams. 
.Since  five  British  governments  and  20.000 
troops  failed  to  stop  the  violence.  I  took  the 
view  'hat  if  the  killing  of  human  beings  on 
QUI  Streets  could  be  ended  by  direct  dialogue. 
then  it  was  my  duty  to  do  so  I  am  naturally 
pleased  that  we  have  achieved  this  first 
major  step  toward  lasting  stability. 

Now  we  must  move  on  to  our  next  major 
challenge— to  reach  agreement  on  how  we 
share  our  piece  of  earth  together.  The  chal- 
lentfe  is  to  find  common  ground  between  two 
fundamentally  different  mind-sets.  the 
unionist  and  the  nationalist.  The  unionist 
mmJ-set  based  largely  in  the  Pi-otestant 
population  of  Northern  Ireland,  is  akin  to 
that  of  the  Afrikaner  who  believes  that,  sur- 
rounded by  hostility  that  is  real  or  apparent. 
the  only  way  to  protect  his  people  is  to  con- 
centrate power  in  their  own  hands  to  the  ex- 
clusion of  all  others. 

Th.it  approach  is  not  only  doomed  to  en- 
couKik'e  widespread  discrimination  and  con- 
flKt  tiut  is  ultimately  unsustainable.  Nor 
docs  it  do  justice  to  the  unionist  tradition. 
TlT'-  Unionist  of  Northern  Ireland  are  justly 
pioud  of  their  heritage  and  their  contribu- 
tion to  the  world.  As  many  as  II  American 
tresidents  came  of  their  stock.  They  number 
captains  of  industry  and  colonial  governors 
iniontr  their  gi'eat  men.  They  see  them.selves 
as  a  pragmatic,  hardheaded,  straight-talk- 
itii:.  -'Keptical.  robust  people  and  there  is 
much  m  their  history  to  justify  their  view. 

H'j.vever,  the  negative  impact  of  their 
Ktat;.!  mentality  has  tended  to  dry  up  their 
c.-e.if.vity  and  paralyze  their  political  tal- 
ents The  time  has  come  for  them  to  believe 
ir.  ttieinselves  as  their  own  best  guarantors 
m  a  futuie  shared  with  the  rest  of  the  people 
of  Ireland.  They  must  realize  that  because  of 
then  tieography  and  their  numbers,  the  prob- 
lem c.mnot  be  solved  without  them.  Then- 
true  interest  depends  precisely  on  the  exer- 
cise of  their  traditional  gifts  of  self-con- 
fidence and  self-reliance.  Let  them  exei-cise 
those  gifts  now  in  the  face  of  a  historic  op- 
portunity by  engaging  in  the  political  proc- 
ess of  dialogue  and  consensus  building. 

The  nationalist  mind-set  has  traditionally 
relied  less  on  the  discipline  of  its  people  and 
more  on  its  commitment  to  the  territory  of 
Ireland  This  is  our  land,  and  you  unionists 
are  a  minority  and  you  cannot  stop  us  tak- 
ing' It  over"  can  fairly  well  sum  it  up.  But 
l!i>h  nationalism  has  grown  in  its  complex- 
it  v.  an!  it  accepts  that  unity  is  not  a  tern- 
tcui.ii  objective  but  one  that  involves  people 
It  1-  people  who  have  rights  and  not  terri- 
t  irv  .\  divided  people  can  only  be  brought 
totrether  by  agieement.  If  coercion  en- 
trenches those  divisions,  only  dialogue  can 
iiiidLtc  them. 

In  my  whole  approach  to  this  process.  I 
have  been  strongly  inspired  by  both  my  Eu- 
lopean  experience  and  my  contact  with  the 
United  States.  The  European  Union  is  the 
greatest  testament  to  the  resolution  of  con- 
flict   .\fter  one  of  the  bloodiest  conflicts  in 


history,  which  left  35  million  dead  across  our 
continent  a  mere  50  years  ago.  Europeans  are 
engaged  in  a  level  of  cooperation  so  intense 
it  has  blurred  the  traditional  bounds  of  sov- 
ereignty. The  political  system  of  the  United 
States  commands  the  loyalty  of  citizens  de* 
spite  the  diversity  of  their  ethnic  makeup 
and  experiences-  .■\nd  each  U.S.  citizen  car- 
ries in  the  small  change  in  his  or  her  pocket 
the  maxim  that  holds  the  country  together— 
e  pluTtbus  unum.  from  many  we  are  one.  the 
essence  of  unity  is  the  acceptance  of  diver- 
sity. 

We  in  Ireland  are  engaged  in  a  process  that 
seeks  to  give  reality  to  this  most  profound 
truth.  We  must  create  by  agreement,  as  was 
done  in  postwar  Europe,  institutions  that  re- 
spect our  diversity  but  allow  us  also  to  work 
our  substantial  economic  ground  together— 
and  by  spilling  our  sweat  and  not  our  blood 
to  begin  our  healing  process.  If  that  happens. 
a  new  Ireland  will  evolve,  and  the  model  that 
emerges  may  be  very  different  from  the  tra- 
ditional models  of  the  past.  It  will  be  based 
on  agreement  and  can  earn  the  allegiance  of 
people  from  all  our  traditions. 

While  we  work  for  political  agreement,  we 
should  also— in  conjunction  with  the  Irish 
abroad,  particularly  in  the  United  States — 
work  together  to  build  our  country  economi- 
cally, concentrating  on  areas  of  higher  un- 
employment in  the  North  so  that  the  posi- 
tive results  of  the  peace  process  can  be  visi- 
ble to  our  young  people.  We  must  give  them 
hope  and  belief  in  the  constitutional  process. 
We  must  plan  to  give  them  the  opportunity 
to  earn  a  living  in  the  land  of  their  birth  and 
to  contribute  to  its  development. 

I  have  had  major  contacts  in  the  US.  po- 
litical and  busine.ss  communities,  where  peo- 
ple of  Irish  extraction  are  prominent  in  both 
I  have  learned  that  they  would  be  keen  to 
help  in  the  development  effort  Indeed,  they 
are  already  doing  so  through  the  Inter- 
national Fund  for  Ireland,  which  has  already 
created  20.000  jobs.  Reconstruction  goes  hand 
in  hand  with  reconciliation. 

My  hope,  and  it  is  a  confident  hope,  is  that 
the  fast  approaching  21st  century  will  be  the 
fist  century  in  our  island  history  in  which 
the  evil  genius  of  mistrust  and  violence  will 
be  finally  laid  to  rest,  and  politics  alone— in 
all  its  dynamism  and  vigor— will  direct  the 
affairs  of  all  of  the  people  of  Ireland. 

Mr.  PELL.  Mr.  President.  I  yield  the 
floor,  and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  BAUCUS.  Mr.  President.  I  see  the 
Senator  from  Pennsylvania  on  the 
floor. 

I  take  this  time  to  specifically  and 
particularly  thank  him  for  his  very, 
very  hard  work  in  helping  to  resolve  a 
very  difficult  issue,  not  only  for  the 
country  but  for  the  people  of  Penn- 
sylvania. 

I  just  hope  that  the  people  of  Penn- 
sylvania have  some  sense  of  under- 
standing of  all  that  he  has  done  for 
Pennsylvania,  not  only  on  this  issue 
but  other  related  matters.  He  has  been 
a  tireless  worker,  a  very  good  Senator 
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to  work  with,  and  that  is  because  his 
word  is  his  bond  When  the  Senator 
from  Pennsylvania  says  he  is  going  to 
do  something,  he  does  it.  That  is  not 
always  true  with  everyone  else  in  the 
world  we  have  to  work  with  and  deal 
with  sometimes. 

But  I  just  take  this  opportunity  to 
particularly  thank  the  Senator  from 
Pennsylvania  for  his  very  diligent  and 
very  effective  work. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania  [Mr.  Wofford). 

Mr.  WOFFORD.  Mr.  President,  at  the 
end  of  this  hard  weeks  work,  I  thank 
the  Senator  from  Montana.  I  thank 
Senator  BAtCfs.  the  chairman  of  our 
committee,  for  those  warm  words. 
More  important.  I  thank  him  for  his 
good  work,  his  leadership  of  our  com- 
mittee, and  the  good  leadership  he  has 
given  on  this  bill. 

As  he  knows,  high  on  my  agenda 
from  the  time  I  got  here  was  to  help 
Pennsylvania  deal  with  the  mountain 
of  trash  coming  into  the  Common- 
wealth. It  is  a  battle  our  Governor,  who 
first  appointed  me  to  this  position  and 
gave  me  the  opportunity  to  serve  on 
the  Environment  and  Public  Works 
Committee  with  Senator  B.MCUs.  has 
fought  for  a  long  time. 

I  thank  Senator  B.mtu.s  for  coming 
with  Governor  Casey  and  me  to  Lacka 
wanna  County  and  looking  firsthand  at 
our  problem  and  seeing  why  the  people 
of  Pennsylvania  want  us  to  fight  to  get 
control  of  our  destiny  in  this  matter 

I  also  thank  Senator  Co.-\T.s  for  his 
good  work  I  think  the  way  we  worked 
together  across  party  lines  on  this 
issue  is  an  example  of  what  we  need  to 
do  in  this  country  and  in  this  Congress 
on  so  many  other  issues. 

Mr.  BAUCUS  Mr  President,  will  the 
Senator  yield  for  a  question,  please? 

Mr  WOFFORD.  I  yield. 

Mr.  BAUCUS.  Mr.  President,  I  would 
just  like  to  tell  the  Senator  how  much 
I  appreciate  not  only  Senator 
WoFFORD's  request  but  the  opportunity 
to  see  firsthand  the  problems  that 
Pennsylvania  is  faced  with,  particu- 
larly Lackawanna  County. 

When  I  visited  with  the  Senator  at 
his  request  and  with  the  Governor  of 
Pennsylvania,  Governor  Casey,  to  see 
firsthand.  I  must  say  regrettably  the 
smell  firsthand,  the  results  of  this  very 
large  unwelcome  landfill,  and  with  the 
trucks  rumbling  by  tearing  up  pave- 
ment and  just  causing  havoc  and  par- 
ticularly seeing  the  concern  in  the  eyes 
of  mothers  with  small  children  who 
were  exposed  to  all  this,  not  only  the 
trucks  going  up  and  down  the  streets 
and  constantly  this  landfill  but  also 
the  various  problems  of  the  landfill. 
that  made  a  big  difference  to  the  com- 
mittee and  helped  the  committee  forge 
a  solution  to  this  bill. 

I  thank  the  Senator  for  his  invitation 
and  for  that  opportunity  for  this  mem- 
ber of  the  committee  to  see  firsthand 


those  problems  and.  therefore,  help  the 
committee  forge  a  good  solution  to  the 
problem. 

Mr  WOFFORD.  Mr  President.  I 
thank  Senator  B.MTU.s  for  his  further 
account  about  his  trip  to  Pennsylva- 
nia, which  we  greatly  appreciated.  He 
saw  not  only  our  citizens  in  action  as 
they  assembled  that  day  to  talk  to  us 
and  make  us  look,  smell,  and  listen  to 
them,  but  he  saw  our  Governor  in  ac- 
tion. 

Our  Governor  came  down  with  his 
airplane  to  make  sure  we  got  there. 
The  Senator  saw  what  kind  of  a  fight- 
ing Governor  Bob  Casey  is  on  things 
when  he  knows  what  the  common  good 
calls  for  and  that  it  calls  for  action.  I 
am  very  glad  we  were  able  to  show  him 
that. 

On  occasions  related  to  the  environ- 
ment, particularly  in  our  committee. 
we  have  proved  that  we  can  work 
across  party  lines  for  the  common  good 
in  this  country. 

The  legislation  is  going  to  provide, 
once  we  get  over  the  final  hurdle  in  the 
conference  and  back  in  final  passage, 
relief  to  Pennsylvania  communities  by 
allowing  reductions  in  out-of-State 
waste. 

Pennsylvania  leads  the  Nation  in  the 
amount  of  imported  municipal  solid 
waste.  Over  3.8  million  tons  came  into 
the  Commonwealth  in  both  1992  and 
1993.  These  figures  represent  over  30 
percent  of  the  total  waste  disposed  in 
Pennsylvania  each  year.  No  other 
State  has  such  a  high  volume  or  per- 
centage of  out-of-State  waste  trans- 
ported for  disposal. 

Since  1989  Pennsylvania  has  issued 
citations  for  either  safety  or  environ- 
mental violations  to  29,379  trash 
trucks.  The  overwhelming  majority  of 
these  were  issued  to  trucks  from  out- 
side Pennsylvania.  In  addition.  340 
trucks  were  ordered  to  return  to  their 
State  of  origin  because  of  serious  envi- 
ronmental violations.  Since  1987.  Penn- 
sylvania has  collected  over  S24  million 
in  fines  and  penalties  under  the  State 
Solid  Waste  Management  Act.  It  is  un- 
fair for  our  State  to  be  burdened  with 
regulating  and  policing  landfills  whose 
sole  purpose  is  to  accept  vast  amounts 
of  out-of-State  waste. 

Pennsylvania  has  turned  around  its 
waste  disposal  problem  in  its  own 
house.  As  recently  as  1986  the  Common- 
wealth exported  over  3  million  tons  of 
municipal  solid  waste.  Now  that  figure 
is  under  1  million  tons  annually. 
Through  aggressive  efforts  in  waste 
management,  recycling,  and  capacity 
planning,  Pennsylvania  has  effectively 
created  an  environmentally  sound 
structure  to  meet  State  needs  with  suf- 
ficient capacity  into  the  next  century 

In  spite  of  these  State  efforts.  Fed- 
eral court  decisions  in  recent  years 
have  left  Pennsylvania  helpless  to  con- 
trol the  increasing  amounts  of  out-of- 
State  waste  coming  into  the  Common- 
wealth.     This      legislation      addresses 
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many  of  the  issues 
court  decisions. 

I  offered  four  amendments,  which  the 
Environment  and  Public  Works  Com- 
mittee accepted,  during  consideration 
of  this  legislation.  The  most  important 
of  those  amendments,  which  is  section 
2  of  this  bill,  assures  that  Pennsylvania 
will  see  an  actual  decrease  from  thf 
largest  exporting  States  of  municipal 
solid  waste  during  the  coming  few- 
years.  It  is  time  that  other  States  fol 
low  the  lead  of  Pennsylvania  and  de- 
velop the  necessary  capacity  for  the 
disposal  of  their  own  waste. 

Mr.  President,  the  battle  for  this  bill 
is  not  finally  over,  but  we  have  reached 
an  important  milestone.  This  is  a  vital 
bill   for  our  country  and  for  our  com 
monwealth. 


ENDING  '1  AXi'.\\'KH.S  ro.XIKlHI' 
TION  TO  MKMHK.ii.-;  FiK.M.I'll  IX 
SURANCE 

Mr.  WOFFOKH  .Mr.  President,  I 
would  like  to  i.lu^f  the  week  in  this 
Hall,  at  least  for  me.  with  a  statement 
before  we  complete  our  business  here 
today  that  makes  very  clear  what  hap- 
pened and  what  will  happen  to  the 
amendment  I  proposed  earlier  this 
week  that  would  end  the  taxpayers' 
contribution  to  our  health  insurance 
and  our  choice  of  private  health  insur- 
ance. It  would  end  that  so  long  as  wo 
have  failed  to  take  action  to  assure  for 
the  American  people  the  kind  of  choice 
of  private  health  insurance  that  we 
have  arranged  for  ourselves. 

I  offered  that  amendment  because  I 
believe  it  expresses  a  matter  of  basic 
fairness  and  common  sense  that  Mem 
bers  of  Congress  should  not  take  from 
the  taxpayers  the  kind  of  affordable 
private  health  insurance  that  they  will 
not  guarantee  for  the  taxpayers. 

Well,  through  a.  scries  of  procedural 
ploys.  Members  on  the  other  side  of  the 
aisle  avoided  a  vote  on  my  amendment 
As  the  saying  goes.  They  can  run.  but 
they  can't  hide. "  I  intend  to  be  back 
with  this  amendment. 

For  the  moment,  we  should,  as  we 
are  now,  go  forward  with  the  District 
of  Columbia  appropriations  bill.  It  is 
necessary  before  the  fiscal  year  ends 
today.  So  I  have  told  the  majority 
leader  that  I  will  not  offer  my  amend- 
ment to  this  bill  again  now. 

As  I  said  on  the  floor  last  night,  it  is 
not  my  goal  to  prevent  the  passage  ol 
a  vital  appropriations  bill  necessary  for 
the  District  of  Columbia  or  to  prevent 
passage  of  Senator  Cohk.v's  amendment 
on  health  care  fraud  and  abuse,  which 
I  strongly  support  and  which  is  a  key 
element  of  the  health  care  bills  that  1 
have  been  crafting  and  fighting  for,  in- 
cluding the  seven  point  small  first  in- 
stallment that  I  proposed  to  the  major- 
ity leader  and  Republican  leader  some 
days  ago. 

The  majority  leader.  Senator  Mitch- 
ell, has  assured  me  that  he  will  bring 


up  a  bill  next  week  to  which  my 
amendment  can  be  attached.  I  accept 
hi.s  a.ssurance  and  I  intend  to  take  that 
opptirlunity 

It  does  not  surprise  me  that  some 
Members  of  this  body  do  not  want  a 
straight  vole  on  my  amendment.  I 
know  It  is  an  uncomfortable  propo- 
sition. It  brings  the  reality  of  the 
health  care  problem  very  close  to 
home.  But  it  is  not  easy  to  explain  to 
the  people  why  Members  of  Congress 
have  a  wide  choice  of  private  health 
plan.s.  guaranteed  health  insurance 
which  the  taxpayers  help  pay  for,  when 
they  have  not  taken  action  to  make 
that  kind  of  coverage  available  to  the 
peupli'  who  pay  those  taxes  and  employ 
tr.rni 

People  think  and  so  do  I —that 
Membei's  of  Congress  should  support 
the  pl.tn  they  live  under  or  live  under 
the  plan  they  .support. 

My  amendment  is  not  just  a  symbolic 
^-tt■p  To  me  and  to  many  people  in  this 
euantrv.  this  is  a  matter  of  basic  fair- 
nr.-.s  do  unto  others  as  you  would  have 
them  do  unto  you. 

My  amendment  turns  that  self-evi- 
dent truth  into  a  reality.  I  know  it  is 
not  popular  in  these  Chambers.  It  was 
r.(i;  popular  when  I  introduced  a  bill  to 
•  ■:•.  i  the  free  care  that  Members  used  to 
LTi't  from  the  attending  physician.  But 
We  did  It  because  we  discovered  to- 
gether that  it  was  the  right  thing  to 
do 

There  are  Members  of  Congress  who 
say  doing  nothing  on  health  care  will 
not  hurt  them  at  all,  who  have  actu- 
ally celebrated  their  success  at  block- 
ing action  for  universal  health  insur- 
ance. I  hope  this  amendment  will  help 
in  .1  .small  way  to  show  them  that  there 
i.s  nothing  to  celebrate  — not  for  the 
.■\menean  people,  and  not  for  us. 

From  this  perch,  it  is  easy  to  think 
everything  is  fine  for  everyone  else 
when  we  have  such  a  good,  wide  choice 
of  health  plans,  guaranteed  at  work, 
and  lartrely  paid  for  by  our  employer— 
the  t a. X pa ye IS 

In  pressing  this  amendment,  it  is  not 
my  purpose  to  take  away  a  good  choice 
of  health  care  plans  and  employer  con- 
tributions for  Members  of  Congress. 
Hi;'  it  IS  my  purpose  to  see  that  that 
kind  of  opportunity  which  we  have  is 
,it  long  last  extended  to  all  of  the 
.American  people.  If  we  put  Congress,  if 
we  put,  ourselves,  in  the  same  boat  as 
the  American  people.  I  think  the  need 
for  action  will  suddenly  become  m.uch 
clearer  in  very  personal  terms. 

We  have  seen  it  before.  In  1981,  Social 
.Security  was  in  deep  financial  trouble. 
In  1982.  Congress  included  itself  in  the 
sv.-^teni  And  the  very  next  year.  Con- 
t,'re.^s  found  a  way  to  come  together  to 
put  Social  Security  back  on  a  sound 
footing  I  do  not  think  that  was  a  coin- 
cidence 

I  hope  that  people  across  this  coun- 
try will  understand  that,  instead  of 
taking  an  up-or-down  vote  on  this  very 


clear,  common  sense,  fair  proposition 
that  I  put  forth,  this  Senate,  so  far.  at 
least  for  today,  is  avoiding  it.  I  think 
that  is  wrong.  I  think  most  people  in 
the  country  think  it  is  wrong.  I  think 
it  is  why  so  many  of  them  are  frus- 
trated with  Washington. 

One  reason  I  feel  confident  that  this 
step,  in  due  course,  sooner  rather  than 
later,  is  gome:  to  be  taken  by  us  is  be- 
cause it  will  be  so  difficult  to  look  our 
constituents  m  the  eye  and  with  a 
straight  face  say  that  we  are  insisting 
upon  our  employer,  the  taxpayers,  to 
contribute  to  most  of  our  health  insur- 
ance premiums  while  we  are  not  will- 
ing to  come  together  across  party  lines 
and  work  out  a  practical,  common 
sense  way  to  do  that  for  the  American 
people 

So  I  will  return  with  my  amendment 
next  week,  and  I  urge  all  of  my  col- 
leagues across  party  lines  to  support  it. 

Thank  you,  Mr    President. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESiniNG  OFFICER.  The  Sen- 
ator from  Pennsylvania  yields  the  floor 
and  suggests  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll 

Mr.  LEVIN  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


MORNING   BUSINESS 

Mr.  LEVIN  Mr.  President,  I  ask 
unanimous  (,  onsent  that  there  now  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


RESTRICTING  IMPORTATION  OF 
OUT-OF-STATE  SOLID  WASTE 

Mr.  LEVIN  Mr,  Pre-sident.  the  Sen- 
ate today  IS  passing  .Senate  bill  2345, 
which  is  a  bill  to  authorize  local  gov- 
ernments and  Governors  to  restrict  the 
importation  of  out-of-State  solid 
waste.  1  am  pleased  to  be  a  cosponsor 
of  this  hill. 

The  Senate  has  passed  a  similar 
measure  twice  in  the  past.  Now,  be- 
cause the  House  has  passed  H  R.  4779,  a 
bill  on  the  same  subject,  we  finally 
have  a  real  opportunity  to  resolve  this 
matter.  I  am  hopeful  that  the  dif- 
ferences between  the  two  Houses  can  be 
worked  out  and  that  we  can  send  a  bill 
to  the  President  before  we  adjourn. 

A  flow  of  municipal  solid  waste 
across  State  lines  to  the  lowest  bidder, 
without  consideration  of  other  factors, 
is  not  in  the  public's  interest.  Such  a 
system  creates  public  health  and  envi- 
ronmental concerns,  jeopardizes  re- 
source recovery  efforts,  and  challenges 
unnecessarily  a  reliable  and  traditional 
local  governmental  responsibility. 


As  1  have  indicated  during  consider- 
ation of  the  previously  passed  Senate 
bills,  the  State  of  Michigan  has  had  an 
excellent  planning  process  for  many 
years  which  recognizes  these  difficul- 
ties and  empowers  local  governments 
to  responsibly  manage  their  waste. 
Local  governments  should  be  free  to 
develop  enforceable  long-term  plans  to 
provide  sufficient  disposal  capacity  for 
local  waste.  It  should  be  their  option, 
after  considering  cost,  environmental 
protection,  land-use  concerns  and  other 
factors,  to  limit  the  impact  of  out-of- 
State  waste  on  their  jurisdiction. 

Local  governments  need  Congress  to 
act  decisively  to  reduce  the  uncer- 
tainty which  has  been  injected  into 
their  planning  and  budgeting  processes 
by  recent  Supreme  Court  decisions.  If  a 
good  compromise  can  be  reached  on  the 
issue  of  flow  control,  and  I  understand 
that  the  Senate  environment  commit- 
tee is  seeking  to  develop  such  a  com- 
promise, this  matter  should  also  be  in- 
cluded. I  have  been  contacted  by  many 
local  governments  in  Michigan  that 
strongly  support  enacting  flow  control 
legislation  in  this  Congress. 

So,  Mr.  President,  I  encourage  my 
colleagues  to  support  the  swift  passage 
of  legislation  that  will  put  municipal 
solid  waste  disposal  decisions  back  into 
the  hands  of  the  people  most  directly 
affected  by  them  and  best  suited  to 
make  them;  The  taxpayers  of  the  mu- 
nicipalities that  generated  the  waste 
and  to  their  States. 


LOBKVING   DISCLOSURE  ACT  OF 
1994 

Mr.  LEVIN  Mr.  President,  the  Sen- 
ate will  soon  consider  the  conference 
report  on  S.  349.  the  Lobbying  Disclo- 
sure Act  of  1994  The  Lobbying  Disclo- 
sure Act  would  close  loopholes  in  exist- 
ing lobbying  registration  laws.  It 
would,  for  the  first  time,  cover  lobby- 
ing of  top  executive  branch  officials  It 
would  streamline  reporting  require- 
ments and  reduce  paperwork.  It  will 
provide  effective  administration  and 
enforcement,  and  it  will  also -and  this 
is  very  important— establish  tough 
congressional  gift  rules 

The  bill  passed  the  House  on  Thurs- 
day by  a  bipartisan  vote  of  306  to  112 

I  would  like  to  make  four  points'here 
to  correct  some  inaccurate  statements 
which  have  been  made  about  the  bill. 

First,  only  paid,  professional  lobby- 
ists—paid, professional  lobbyists- -are 
required  to  register  under  this  bill,  as 
is  intended  under  current  law  But  cur- 
rent law  is  so  full  of  loopholes  that 
most  paid,  professional  lobbyists  do 
not  register.  Our  conference  report 
closes  those  loopholes 

Like  the  bill  that  passed  the  Senate, 
the  conference  report  specifically  de- 
fines a  lobbyist  as  an  individual  who  is 
■'employed  or  retained  by  a  client  for 
financial  or  other  compensation"  to 
make    lobbying    contacts- subject,    of 
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course,  to  de  minimis  exclusions  in  the 
bill.  And  I  have  just  quoted  from  sec- 
tion 103(12).  No  one  who  lobbies  on 
their  own  behalf,  or  on  behalf  of  some- 
one else  in  a  volunteer  capacity,  is  re- 
quired to  register 

Second,  if  a  paid,  professional  lobby- 
ist who  is  otherwise  required  to  reg- 
ister spends  money  on  grassroots  lob- 
bying—that is.  an  effort  to  get  individ- 
uals to  call  or  write  Congress  or  the  ex- 
ecutive branch—that  paid,  professional 
lobbyist  must  estimate  the  amount  of 
money  spent  by  that  lobbyist  and  its 
paid  employees  in  that  effort  and  must 
also  disclose  the  name  of  any  person  or 
entity  that  was  paid  by  them  to  con- 
duct such  a  grassroots  lobbying  cam- 
paign. These  are  the  only  disclosure  re- 
quirements in  the  bill  relative  to  grass- 
roots lobbying.  I  am  there  referring  to 
section  105(bK6)  and  section  104(b)(5). 

Now,  some  have  suggested  that  sec- 
tion 104(b)(5)  would  require  paid,  pro- 
fessional lobbyists  to  disclose  the 
names  of  unpaid  individuals  or  volun- 
teers involved  in  grassroots  lobbying 
whom  they  contact  as  part  of  a  lobby- 
ing campaign.  That  is  incorrect.  Sec- 
tion 104(b)(5).  by  its  terms,  requires  the 
disclosure  only  of  a  person  who  is  hired 
by  the  lobbyist  to  conduct  grassroots 
lobbying  communications.  Grassroots 
lobbying  communications  are  defined 
to  include  communications  made  to 
the  public  by  paid,  professional  lobby- 
ists, not  communications  made  from 
members  of  the  public  to  the  Govern- 
ment. And  there  I  have  referred  to  sec- 
tion 103(8)  No  requirements  at  all  are 
placed  on  any  person  who  contacts  the 
Government  to  express  his  or  her  own 
personal  views. 

Third,  a  suggestion  has  been  made 
that  section  105(b)(5)  would  require  or- 
ganizations employing  lobbyists  to  dis- 
close their  membership  lists.  This  is 
untrue.  This  provision,  which  was 
added  on  the  Senate  floor,  requires 
paid  professional  lobbyists  to  disclose 
the  name  of  any  person  or  entity  other 
than  the  client  who  paid  the  registrant 
to  lobby  on  behalf  of  the  client.  I  ex- 
plained when  this  provision  was  adopt- 
ed by  the  Senate  that  it  would  require 
only  that  if  a  lobbyist's  bills  are  paid 
by  someone  other  than  a  client,  the 
identity  of  the  person  who  pays  the 
bills  would  have  to  be  disclosed.  And  I 
refer  to  the  Congressio.nal  Record  of 
May  5.  1993.  page  S5492. 

Indeed,  the  Senate  report  on  the  bill 
specifically  states  that  "the  Commit- 
tee believes  that  a  broad  requirement 
to  disclose  all  coalition  members  would 
have  serious  first  amendment  implica- 
tions. "  And  there  I  refer  to  the  Senate 
Report  103-37.  page  31.  The  conference 
amendment  contains  the  same  provi- 
sions as  the  Senate  bill  in  this  regard 

Fourth,  the  bill  explicitly  exempts 
religious  organizations  such  as  church- 
es and  associations  of  churches  from 
having  to  register.  Those  sections  are 
103(9KB)  and  103(10)(B). 


This  exemption  was  worked  out  with 
the  major  religious  denominations 
prior  to  its  incorporation  in  the  bill.  As 
the  Baptist  Joint  Committee  explained 
in  a  September  29.  1994  letter  to  Rep- 
resentative John  BRY.^.vr.  the  chief 
sponsor  of  the  legislation  on  the  House 
side. 

We  think  that  section  103(9  )(Bi  and 
103(10)1  B)  adequately  protect  the  free  exer- 
cise rights  of  churches  and  religious  organi- 
z.^tions 

I  am  quoting  from  the  letter  from  the 
Baptist  Joint  Committee  of  just  a  few 
days  ago,  and  the  letter  goes  on: 

This  language  has  been  examined  and  ap- 
proved by  a  number  of  reliKious  organiza- 
tions and  their  church  Slate  experts  includ- 
insr  the  Jewish  Community,  main  line 
Protestants  and  the  United  States  Catholic 
Conference.  I  am.  therefore,  puzzled  by  those 
who  question  this  legislation  on  the  basis  of 
the  effect  it  would  have  on  relisious  organi- 
zations 

In  other  words.  Mr  President,  even  if 
a  religious  organization  has  a  paid, 
professional  lobbyist  on  its  staff,  it  is 
not  required  to  register. 

I  put  this  information  in  the  Record 
this  evening  to  address  questions  which 
some  have  raised,  and  hopefully  I  have 
succeeded  in  answering  those  ques- 
tions Of  course.  I  would  be  happy  to 
answer  any  questions  any  of  our  col 
leagues  might  have  before  this  matter 
reaches  the  floor  or  during  that  ^ime. 

I  thank  the  Chair  I  yield  the  floor 

Mr.  President.  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  yields  the  floor  and 
suggests  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  NUJTION 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Executive  session  to  con- 
sider Executive  Calendar  No.  692.  Ricki 
Rhodarmer  Tigert.  of  Tennessee,  to  be 
a  member  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora- 
tion 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  nomination. 

The  legislative  clerk  read  as  follows: 

Nomination.  Ricki  Rhodarmer  Tigert.  of 
Tennessee,  to  be  a  Member  of  the  Federal 
Deposit  Insurance  Corporation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
nomination? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  nomination. 


Mr.  LEVIN.  I  now  send  a  cloture  mo- 
tion to  the  desk  and  ask  that  it  be  stat- 
ed. 

The  PRESIDING  OFFICKH  Th.- 
clerk  will  state  the  motion. 
Clotlhe  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  nomina- 
tion of  Ricki  Rhodarmer  Tigert  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation: 

Byron  L  Dorgan.  J.  Lieberman.  Patty 
Murray.  Wendell  Ford.  Daniel  Patrick 
Moynihan.  Pat  Leahy,  George  Mitchell. 
Paul  Sarbanes,  Harry  Reid.  Don  Riegle, 
Harlan  Mathews.  John  F.  Kerry.  Frank 
R.  Lautenberg.  John  Glenn.  Dennis 
DeConcini.  Christopher  Dodd. 


NOMINATION  (Jf  UlCKI  TKJEKi'.  UV 
TENNESSEE.   TO   BE   CHAIR 
PERSON  OF  THE  BOARD  OK  DI 
RECTORS  OF  THE  FDIC 

Mr  LEVIN.  Mr.  Pi-esident.  I  now  ask 
unanimous  consent  that  the  Senate 
proceed  to  consider  Elxecutive  Calendar 
No.  693.  Ricki  Tigert.  to  be  Chairperson 
of  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Nomination.  Ricki  Rhodarmer 
Tigert.  of  Tennessee,  to  be  Chairperson 
of  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
nomination? 

There  being  no  objection,  the  Senate 
proceeded  to  i'nns!d>^r  rhe  nomination. 


CLOTURE  MOTION  + 

Mr.  LEVIN.  I  send  a  cloture  motion 
to  the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  motion. 

CLOTURE  MOTIO.N 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  nomina- 
tion of  Ricki  Rhodarmer  Tigert  to  be  Chair- 
person of  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation: 

Byron  L  Dorgan.  J  I^leberman.  Patty 
Murray,  Wendell  Ford.  Daniel  Patrick 
Moynihan.  Pat  Leahy.  George  Mitchell. 
Paul  Sarbanes.  Harry  Reid.  Don  Riegle. 
Harlan  Mathews.  John  F.  Kerry.  Frank 
R.  Lautenberg.  John  Glenn.  Dennis 
DeConcini.  Christopher  Dodd. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  Saturday.  Oc- 
tober 1.  count  as  the  intervening  day 
for  purposes  of  rule  XXII  for  both  clo- 
ture motions 

The  PRESIDING  Ul- FICKK  Without 
objection,  it  is  so  ordered. 


THE  JUDICIARY 

Mr  LEVIN,  .Mr.  President,  I  ask 
unanimous  i:onsent  that  the  Senate 
proLced  to  consider  Executive  Calendar 
No  1126.  H.  Lee  Sarokin  to  be  U.S.  cir- 
LUil  'udt'e  for  the  third  circuit. 

The  PRESIDING  OFFICER.  The 
nomm.ition  will  be  stated. 

The  a.ssistant  legislative  clerk  read 
the  nomination  of  H.  Lee  Sarokin,  of 
New  Jersey,  to  be  U.S.  circuit  judge  for 
the  third  circuit. 


CLOTURE  .MOTION 
Mi     levin,    Mr    President,   I  send  a 
elotuie    motion    to    the    desk    and    ask 
that  It  he  .stated 

The   PRESIDING  OFFICER.  The  clo- 
ture    motion     having    been     presented 
under  rule  XXII,  the  Chair  directs  the 
I  lerk  to  read  the  motion. 
Tlie  legislative  clerk  read  as  follows: 

Ci.ort  Rt:  MoTio.N 
Ue.  the  undersiKned  Senator;;,  in  accord- 
ance with  the  pruvi.-^ior.s  i.if  Rule  XXII  of  the 
Standing  Rules  of  the  .'-^'•natP.  hereby  move 
til  liring  to  a  clo.s>'  thf  debate  on  Executive 
Calendar  No.  1126,  the  niiinin,i,lion  of  H.  Lee  ■ 
-Sarokin  to  he  United  St.ues  Circuit  .Jud^te 
for  the  Third  Circuit: 

Frank  R  Lautenbei  t:,  Geoi-ije  Mitchell. 
Byron  L  Dorgan,  D  K.  Inouye,  Kent 
Conrad,  Carl  Levm  ,Iohn  F.  Kerry,  Pat 
Leahy.  J  Lieiierni.in,  Bill  Bradley,  Ben 
Nighlhorse  Cimplrll,  Paul  .^^imon, 
John  Glenn.  H.iirv  R»id.  Ch.iilcs  S 
Robb.  Don  !'.;•  ..'I.',  ,1  ■-  Ki.len 


LEGI.SL.^  1T\'E  SESSION 

Mr  LEVIN  Mr  President,  I  ask 
..;:,in;niiius  consent  that  the  Senate 
now  retuin  to  legislative  session. 

The  rRKSIDING  OFFICER,  Wdthout 
objection,  it  is  so  ordered. 


:XKCUTIVE  SESSION 
I 


EXECiUTIVE  CALENDAR 

.Mi  LEVIN,  Mr  President.  I  now  ask 
unanimous  consent  that  the  Senate 
proceed  to  e.xecutive  session  to  con- 
sider the  following  nominations:  Cal- 
end.ir  Nccs  1160.  1190,  1227.  1264.  1271. 
I27,S,  .iiid  1276 

And  I  iui'ther  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc,  any  statements  appear  in  the 
Rh:c(>!:ii  as  if  read:  that  upon  confirma- 
tion the  motions  to  reconsider  be  laid 
upon  th.e  table  en  bloc,  and  the  Presi- 
dent be  immetiiately  notified  of  the 
Senate  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So    the    nominations   considered   and 
confirmeil  en  bloc  are  as  follows: 
IiKi'^iiTMt.N  r  1 11  iHF,  Interior 

Hi:^i:d    .A      Miintciu.    nt    Montana,    to    be 
Cli.tiriiuin    (if    the    N.iticin.il    Indian    Gaminjf 
Conmii.s.-^um  lor  the  term  nf  three  years. 
FKnKR,\i    M:.NK  .S.UKTY  .AMI  Hk.alth  Rf;viK\v 
CuM.Ml.-^^ii  IN 

.M.ui  Lincciln  Marks,  of  Pennsylvania,  to 
li.'  .1  .M^nit'cr  of  the  Fetlcral  Mine  Safety  and 


Health  Review  Commission  for  a  term  of  si.x 
years  expinnt;  .-^ug-ust  30.  2000. 

iih,i',\KTMKNT  OF  Defense 

Paul  G  Kaminski.  of  Virginia,  to  be  Under 
Secretary    of    Defense    for    Acquisition    and 

Technology. 

N.WV 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  rh>'  provisions  of  Title  10.  United 
States  Coiie.  Section  1370: 

To  be  admiral 

.A.d.11  Stanley  R  .\rthur.  U.S.  Navy.  278-30- 
976,i 

L\  i  f.RsTATE  Commerce  Com.mission 

Gvi.-  A.  Owen,  of  California,  to  be  a  Member 
of  the  Interstate  Commerce  Commission  for 
the  remainder  of  the  term  expiring  Decem- 
ber 31.  1HM7,  vice  Gregory  Stewart  Walden. 

DFi'\KTMENT  OF  TR.^NSPORT.^TION 

.■\n'h'ir.v  s  Karl,  of  Wisconsin,  to  be  a 
.Mf-mber  of  the  .-Kdvisory  Board  of  the  Saint 
Lawrence  Seaway  Development  Corporation. 

Vincent  .J.  Sorrentino.  of  New  York,  to  be 
a  Member  of  the  .Advisory  Board  of  the  Saint 
Lawrence  Seaway  Development  Corporation 


NATION.^L  TRANSPORTATION 
SAFETY   HOARD 

Mr.  LEVIN  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  discharged  from  further 
consideration  of  the  following  nomina- 
tion and  that  the  Senate  proceed  to  im- 
mediate consideration:  James  E.  Hall, 
to  be  chairman  of  the  National  Trans- 
portation Safety  Board  for  a  term  of  2 
years. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed,  that  any 
statements  appear  in  the  R.'-xoRD  as  if 
read,  that  the  motion  to  reconsider  be 
laid  upon  the  table,  that  the  President 
be  immediately  notified  of  the  Senate's 
action. 

The  PRESIDING  OFFICER  Without 
objection,  :t  is  so  ordered. 

So  the  nomination  was  considered 
and  confirmed,  as  follows: 

N,A  ,■■!'   S.M     TRA.NSPORT.ATION  S.AFETY  BO.ARD 

.lames  K  Hall,  of  Tennessee,  to  be  Chair- 
man of  th.e  National  Transportation  Safety 
Boai  d  tor  a  term  of  two  years. 


U,S.   COAST  GUARD 

Mr.  LEVIN  Mr  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation lie  discharged  from  further 
consideration  of  the  following  nomina- 
tions and  that  the  Senate  proceed  to 
their  immediate  consideration:  All  Of- 
ficers of  the  U.S.  Coast  Guard  nomi- 
nated for  promotion  to  the  grade  of 
lieutenant  commander  m  the  Coast 
Guard. 

I  furthoi'  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,     that     the     President     lie     imm.e- 


diately  notified  of  the  Senate  s  action, 
and  that  the  .Senate  return  to  legisla- 
tive session 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

So  the  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

IN  THE  C0.\ST  GUARD 

Coast  Guard  nominations  beginning  Mi- 
chael S,  Swegles.  and  ending  James  B,  Dono- 
van, which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  September  26,  199^ 


TH.E  CALEND.\R 

Mr,  LEVIN,  Mr,  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  en  bloc  to  the  immediate  con- 
sideration of  Calendar  Order  No,  661, 
which  is  S.  2395.  which  designates  the 
■'Theodore  Levin  Federal  Building  and 
Courthouse"  in  Detroit.  MI.  and  Cal- 
endar Order  No.  662,  H,R  4.543.  which 
designates  the  'Matthew  J  Perry  US. 
Courthouse"  m  Columbia.  SC;  that  the 
committee  amendments,  where  appro- 
priate, be  agreed  to.  the  bills  be  read 
three  times,  passed,  and  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc;  that  the  title  amendment  be 
agreed  to:  further,  that  consideration 
of  these  items  appear  individually  m 
the  Record  and  that  any  statements 
relative  to  these  calendar  items  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 


THEODORE   LEVIN   FEDERAL 
BUILDING  AND  COURTHOUSE 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill  <S  2395 1  to  designate 
the  United  States  Federal  building  and 
courthouse  in  Detroit.  MI.  as  the 
"Theodore  Levin  Federal  Building  and 
Courthouse."  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Environment  and  Public 
Works,  with  amendments  as  follows. 

I  The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets.) 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
rcsentatnes  of  the  f'niferf  Stat)-',  at  America  m 
Congress  assembled. 

SECTION   1.  THEODORE  LE\"1S   FEDERAL  BL ILD- 
ING  .\.ND  COt'RTHOLSE. 

lai  REDESlGN.-\lU)N.-The  courthouse  facil- 
ity located  at  231  West  Lafayette,  in  Detroit. 
Michigan,  shall  be  known  and  designated  as 
the  Theodore  Levin  [Federal  Building  andl 
Courthouse" 

(bi  REFERENCES —Any  reference  in  a  law. 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  court- 
house facility  referred  to  in  subsection  (a) 
shall  be  deemed  to  be  a  reference  to  the 
■Theodore  Levin  (Federal  Building  andl 
Courthouse" 

So  the  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 
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The  title  of  the  bill  was  amended  so 
as  to  read:  "To  desig'nate  the  United 
States  Courthouse  in  Detroit.  Michi- 
gan, as  the  Theodore  Levin  Court- 
house, and  for  other  purposes." 


MATTHEW  J    PERRY.  JR 
COURTHOUSE 

The  bill  (H.R.  4543)  to  designate  the 
United  States  courthouse  to  be  con- 
structed at  907  Richland  Street  in  Co- 
lumbia. SC.  as  the  "Matthew  J.  Perry. 
Jr.  United  States  Courthouse"  was 
considered,  ordered  to  a  third  reading, 
read  the  third  '■--.r—   -inrl  passed. 


CHILD  ABUSE  ACCOUNTABILITY 
ACT 

.Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H  R.  3694.  the  Child  .A.buse  Ac- 
countability Act.  just  received  from 
the  House:  and  that  bill  be  deemed  read 
three  times,  passed,  and  a  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OP'FICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H  R.  3694)  was  deemed 
read  three  time.'^    ir.  1  passed. 


ALZHEIMER'S  HO.ME  AND 
COMMUNITY  CARE  PROJECT  ACT 

Mr  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  680.  S.  1422. 
relating  to  claims  court  jurisdiction 
with  respect  to  land  claims  of  the 
Pueblo  of  Isleta  Indian  Tribe:  that  the 
committee  substitute  be  agreed  to; 
that  the  bill  be  read  a  third  time, 
passed,  the  motion  to  reconsider  laid 
upon  the  table:  that  the  amendments 
to  the  title  be  agreed  to:  and  that  any 
statement  appear  at  the  appropriate 
place  in  the  Rkcord  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (S.  1422).  a  bill  to  amend  the  provi- 
sions of  the  Public  Health  Service  Act 
regarding  grants  to  States  for  projects 
relating  to  Alzheimer's  disease,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SECTION  l.JtKI>|i|(    I  ION. 

Notwuhslar.iir.i:  .-.'ctions  2401  and  2501  of 
title  28.  United  States  Code,  and  section  12  of 
the  .•Kct  of  .■\uKusc  13.  1946  (60  Stat.  1052).  or 
any  other  law  which  would  interpo.se  or  sup- 
port a  defense  of  untinneliness.  jurisdiction  i.s 
hereby  conferred  upon  the  United  States 
Court  of  Federal  Claims  to  hear,  determine, 
and  render  judgment  on  any  claim  by  Pueblo 
of  Isleta  Indian  Tribe  of  New  Mexico  against 
the  United  States  with  respect  to  any  lands 
or  interests  therein  the  State  of  New  Mexico 
or  any  adjoining  State  held  by  aboriginal 


title  or  otherwise  which  were  acquired  from 
the  tribe  without  payment  of  adequate  com- 
pensation by  the  United  States.  As  a  matter 
of  adequate  compensation,  the  United  States 
Court  of  Federal  Claims  may  award  interest 
at  a  rate  of  5  percent  per  year  to  accrue  from 
the  date  on  which  such  lands  or  interests 
therein  were  acquired  from  the  tribe  by  the 
United  States.  Such  jurisdiction  is  conferred 
only  with  respect  to  claims  accruing  on  or 
before  August  13.  1946.  and  all  such  claims 
must  be  filed  within  three  years  after  the 
date  of  enactment  of  this  .\ct  Such  jurisdic- 
tion Is  conferred  notwithstanding  any  failure 
of  the  tribe  to  exhaust  any  available  admin- 
istrative remedy 

SEC.  2.  CERTAl.N  DEFE.NSES  NOT  .\PPLICABI.E. 

.Any  award  m.ide  l-c  any  Indian  tiibe  other 
than  the  Pueblo  of  Isleta  Indian  Tribe  of  New 
Mexico  before,  on.  or  after  the  date  of  the  en- 
actment of  this  Act.  under  any  judgment  of 
the  Indian  Claims  Commission  or  any  other 
authority,  with  respect  to  any  lands  that  are 
the  subject  of  a  claim  submitted  by  the  tribe 
under  section  1  shall  not  be  considered  a  de- 
fense, estoppel,  or  set-off  to  such  claim,  and 
shall  not  otherwise  affect  the  entitlement  to. 
or  amount  of.  any  relief  with  respect  to  such 
claim. 

So  the  substitute  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  confer  jurisdiction  on  the 
United  States  Court  of  Federal  Claims 
with  respect  to  land  claims  of  Pueblo 
of  Isleta  Indian  Tribe   " 

Mr  BINGAMAN  Mr  President.  I  rise 
with  my  distinguished  colleague.  Sen- 
ator DoMK.MCi.  to  present  to  the  Senate 
S  1422.  a  modest  measure  of  great  im- 
portance to  our  constituents,  the  peo- 
ple of  the  Pueblo  of  Isleta  in  New  .Mex- 
ico. Our  distinguished  colleagues  from 
New  Mexico  in  the  House.  Representa- 
tives Skeen  and  Schifk.  have  intro- 
duced companion  legislation  to  S.  1422 
and  are  awaiting  the  Senate's  action 
today. 

I  want  to  thank  the  distinguished 
chairman  of  the  Judiciary  Committee. 
Senator  Biden.  and  the  chairman  of  the 
Subcommittee  on  Courts  and  Adminis- 
trative Practices.  Senator  Heklin.  for 
their  support  of  this  measure  and  their 
help  in  getting  us  to  this  point. 

This  legislation  provides  authority 
for  New  Mexico's  Pueblo  of  Isleta  to 
file  an  aboriginal  land  claim  in  the 
U.S.  Court  of  Federal  Claims  under  the 
Indian  Claims  Act.  The  bill  does  not 
pass  judgment  on  the  claim  or  give  the 
Pueblo  priority  on  the  court's  docket. 
If,  however,  the  Pueblo  of  Isleta  proves 
to  the  court  that  it  does  indeed  have  a 
valid  claim  of  aboriginal  land  use  and 
occupancy,  then  appropriate  monetary 
compensation  would  be  determined  by 
the  court. 

Mr.  President.  S  1422  is  identical  to 
a  bill  we.  along  with  Congressmen 
ScHiFK  and  Skee.n.  sponsored  the  102d 
Congress.  In  the  previous  Congress,  a 
hearing  was  held  on  the  House  bill,  and 
it  passed  to  the  House  late  in  the  ses- 
sion.   Unfortunately,    the    Senate    was 
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unable  to  act  before  adjournm-nt  I  .im 
pleased  that  the  bill  will  not  suffer  a 
similar  fate  in  the  I03d  Congress. 

During  the  previous  Congress,  in 
April  1992.  testimony  before  the  House 
Judiciary  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Rela- 
tions made  clear  that  the  Pueblo  of 
Isleta— like  all  the  Pueblo  tribes  in 
New  Mexico — had  standing  to  pursue 
land  claims  under  the  Indian  Claims 
Act  of  1946.  Under  the  Act.  claims 
could  be  based  either  on  title  to  the 
land  or  aboriginal  use,  but  all  claims 
must  have  been  by  1951. 

Unfortunately,  due  to  incomplete  or 
improper  advice  from  counsel,  the 
Pueblo  of  Isleta  filed  only  a  limited 
claim  based  on  a  Spanish  Land  Grant, 
to  which  it  had  a  written  record,  before 
the  1951  deadline.  The  Pueblo  appar- 
ently was  not  informed  by  counsel  that 
it  could  file  a  claim  based  on  aborigi- 
nal land  use.  Significantly,  the  Pueb- 
los  counsel  was  a  Bureau  of  Indian  Af- 
fairs official  who  was  later  found  by 
the  court  to  have  given  erroneous  ad- 
vice on  a  similar  matter  to  the  Pueblo 
of  Zuni.  The  Pueblo,  like  many  other 
tribes,  was  dependent  on  the  Bureau  of 
Indian  Affairs  for  advice  and  a.ssistance 
regarding  land  claims  in  the  1940s  and 
1950s. 

Mr.  President.  S  1422.  would  simply 
allow  the  Pueblo  of  Isleta  to  pursue  a 
claim  today,  much  like  legislation 
Congress  approved  a  few  years  ago  for 
the  Pueblo  of  Zuni.  Again,  the  bill  does 
not  give  the  Pueblo  priority  on  the 
court's  docket,  and  it  does  not  pass 
judgment  on  the  claim  itself. 

The  people  of  the  Pueblo  of  Isleta  are 
entitled  to  their  day  in  court.  This  bill 
assures  them  of  that  right,  and  1  urge 
its  swift  passatT'^ 
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TO  APPROVE  THE  LOCATION  OF  .\ 
THO.MAS  PAINE  ME.MORIAL 

.Mr.  LEVIN,  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Joint  Resolution  227. 
introduced  earlier  today  by  Senators 
Ford  and  Steven.s.  to  approve  the 
placement  of  a  monument  in  area  II  of 
the  District  of  Columbia,  to  honor 
Thomas  Paine:  that  the  resolution  be 
deemed  read  a  third  time  and  passed; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments relating  to  passage  of  this  item 
be  printed  at  the  appropriate  place  in 
the  Co.^■GHE^^.sI()^Al,  Rkcord. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  227) 
was  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  227), 
with  its  preamble,  reads  as  follows: 

Wherta.s   section   6iai   of   the   .-Xct   entitled 
.An  .•\ct  to  .provide  standards  for  pl.acement 
of  commemorative  works  on  certain  Federal 
lands  in  the  District  of  Columbia  and  its  en- 
virons,   and    for   other   purposes."   approved 


N'A"ml)er  H,  1'I86  (Futi'ue  L.iw  9&-6.D2;  100 
•Stat.  36,50)  provi:!,'-  th.it  the  location  of  a 
commemorative  '.vntk  m  the  area  described 
as  ArcA  I  shall  be  lieemed  di.sapproved  unles.s 
the  location  is  approved  liy  law  not  later 
than  150  davs  after  notnication  of  ConKress 
that  the  commemoi.nu  •■  work  niiy  be  lo- 
cated in  .-Vrea  I,  and 

Whereas  Public  L.\w  lOJ  107  a.s  amende;!  by 
P.L.  102-459  authorized  the  Thomas  Paine 
National  Historical  .Association  V  .S  A.  Me- 
morial Foundation  to  establish  a  memorial 
on  P'edei-al  land  in  the  District  (jf  Columbia 
to  Thomas  Paine:  and 

Whereas  the  Secretaiv  of  the  Inferior  has 
notified  the  Congress  of  his  determination 
that  the  memorial  mav  he  located  in  .Area  I 
Now  therefore,  be  it 

Hesolved  by  the  Senatv  ami  H''u<''  m  Rrp- 
n'scnlatncs  of  the  United  sta'.ts  ni  A'nerica  c? 
Congress  assonhled.  Th.it  the  Km.  at  ion  of  a 
Thomas  Paine  Memona!  authorized  hy  Ruble 
Law  102  407  as  amend.- 1  bs-  P  L  102  459  and 
within  .Area  1  as  d.esi  ri!..' 1  in  PubliL  Law  9^- 
652.  is  appro-.  ■>  • 

Mr.  FORD  .Mr  President,  this  joint 
resolutior.  will  .ipprove  the  placement 
of  a  memorial  to  Thomas  Paine  in  the 
District  oi  Columbia,  I  am  pleased  to 
be  joined  in  this  effort  by  the  distin- 
tr;;isht'-i  .Senator  from  .Alaska  and  rank- 
w.t:  ni.niber  of  the  Committee  on  Rules 
.in:i  .A'iniinistration.  Senator  Stkvkns. 

Two  \oa;p  atrc  the  .Senate  adopted 
H,K.  Ui28  This  b:ll  authorized  the  con- 
struction ol  a  memorial  in  the  District 
nf  Columbia  to  honor  Thomas  Paine. 
The  concept  of  a  Thomas  Paine  memo- 
rial began  with  our  former  colleague. 
Senator  Synim>  .At  the  time  he  first 
introduced  legislation  pertaining  to 
the  Paine  memorial,  it  had  the  support 
of  77  cosponsois  m  the  .Senate. 

This  law.  Public  Law  102  407,  author- 
ized the  Thomas  Fame  National  His- 
torical Association  US. .A..  Memorial 
Foundation  to  establish  the  memorial 
to  Thomas  Fame  The  proponents  of 
this  memorial  wish  to  obtain  a  site  in 
area  I  of  the  District  of  Columbia.  .Area 
I  roughly  comprises  the  areas  of  the 
District  of  Columbia  and  the  environs 
within  The  .National  Mall,  the  monu- 
men'. al  core,  and  alonp  the  banks  of 
the  Potomac  Kivci-  ;n  the  monumental 
coi-e  of  the  city 

The  Secretar,\-  of  the  Interior  must 
.ipprove  the  lot  at  ion  of  a  commemora- 
tive work  in  aiea  I.  in  consultation 
with  the  .National  Capital  Memorial 
Commission.  On  .April  12.  1994.  that 
Commission  recommended  the  place- 
ment of  the  ThoiTi.ts  Paine  .Memorial  in 
area  I.  .Ami  ;r.  a  letter  dated  September 
28.  199!.  the  Secretary  of  the  Interior 
concurred  wi'h  that  recommendation. 

Under  the  law,  the  Congress  must 
now  approve  the  Secretary's  rec- 
ommendations within  150  days,  by  a 
separate  legislative  authority.  .Accord- 
mi^'ly.  this  joint  resolution  will  approve 
'he  placement  of  the  Thomas  Paine 
.Memorial  in  area  I  or  II  of  the  District 
of  Columbia 

1  urge  my  colleagues  to  support  this 
resolution  I  ask  unanimous  consent 
that  there  he  printed  in  the  Record  a 
letter  from  the  Secretary  of  the  Inte- 
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rior.  notifying  the  .Senate  of  his  sup- 
port for  the  placement  of  the  memo- 
rial. 

There  bcintr  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RecdiU),  as  follows: 

T.4K  .-sKCKETAKY  OK  THK  I.\rERIOR. 

Washtnqton.  September  28.  1994. 
Hon    .Al.HKKT  GoRK. 
Pn-suicnl  of  the  Senate. 
\Va\hi')i;trin.  DC 

Dk,ai;  Mr.  Prf.sidk.vt:  There  is  enclosed  a 
draft  joint  resolution.  .Approving  the  loca- 
tion of  .1  Thomas  Paine  Memorial."  We  rec- 
ommend that  the  joint  resolution  be  iniro- 
duted,  referred  to  the  appropriate  committee 
for  ionsideralion.  and  enacted. 

The  draft  joint  resolution  would  grant  au- 
thority to  consider  location  of  the  Thomas 
Paine  Memorial  in  .Area  I,  Upon  receiving 
leeislatiye  authority  to'  erect  a  memorial. 
proponents  begin  the  process  of  site  .selec- 
tion However,  in  cases  where  proponents 
wish  to  obtain  a  site  in  .Area  I  as  defined  by 
Public  Law  99-652  (100  Stat,  3650).  a  separate 
lek'islativ..  authority  to  place  the  memorial 
within  .Area  I  is  necessary.  Roughly.  .Area  I 
>  omprises  areas  of  the  District  of  Columbia 
,ind  environs  within  the  National  Mall,  the 
Monumental  Core,  and  along  the  banks  of 
the  r^otomac  River  in  the  Monumental  Core 
ar.-a  of  the  cit.v. 

PuMic  Law  102  407  (October  13.  1992.  106 
Stat  1991)  authorized  the  Thomas  Paine  Na- 
tional Historical  .Association  U.S. .A.  Memo- 
rial Foundation  to  establish  a  memorial  to 
honor  the  United  States  patriot.  Thomas 
Pain.'  Inomas  Paine  was  a  Revolutionary 
Uai  F.r.i  political  philosopher  who.  through 
his  widely-reprodu(.ed  essays  such  as  "Com- 
mon Sense  ■  and  the  "Crises"  papers,  kept 
the  cause  of  independence  alive  and  actively 
supporte.i  by  the  colonial  citizenry. 

Tl;.'  Thomas  Paine  .National  Historical  As- 
sot  ution  U.S. .A.  Memorial  Foundation  has 
mad.-  this  request  so  that  all  sites  within 
-Al  e.t  I  and  .Area  II  as  defined  by  the  .Act  may 
l.e  a-.ailable  for  consideration  as  the  site  for 
the  Thomas  Paine  Memorial.  Section  6(a)  of 
the  Act  provides  that  the  Secretary  of  the 
Int.'iior  (the  Secretary)  may  approve  the  lo- 
cati  -n  of  a  commemorative  work  in  .Area  I 
only  if  he  finds  that  the  subject  of  the  work 
is  of  preeminent  historical  and  lasting  sig- 
nific.mce  to  the  Nation.  That  section  further 
pioyides  that  the  Secretary,  after  consulta- 
tion with  the  .National  Capital  Memorial 
Com.mi.ssion,  shall  notify  the  Congiess  of  his 
lietermination  that  a  commemorative  work 
m.iy  he  located  in  .Area  I.  Further,  the  .Act 
provides  that  an  .Area  I  location  shall  be 
It-eir.ed  disapproved  unless  within  150  days  of 
the  notification  it  is  approved  bv  law  by  the 
Cons-r.-s- 

On  Apr;!  12.  1994.  the  National  Capital  Me- 
morial Commi.ssicn  recommended  that  the 
rhom.is  Paine  .Memorial  is  eligible  for  loca- 
tion within  .Area  I.  I  agree  with  this  deter- 
m.ination.  and  find  the  subject  to  be  of  pre- 
emm.-nt  historical  and  lasting  significance 
to  th--  Nation,  I  recommend  that  the  Thomas 
I'.tiiie  M.  itiorial  may  be  located  within  .Area 
I 

In  .iccordance  with  section  6(a)  of  the  .Act 
appi  oved  November  14.  1986  dOO  Stat,  36,50). 
noil.  .-  is  hereby  giyen  that  I  recommend  the 
potential  location  of  this  authorized  memo- 
rial m  .Area  I.  that  through  my  designee.  I 
h.ive  consulted  with  the  National  Capital 
Memorial  Commission,  and  that  I  have  de- 
termined that  the  Thomas  Paine  .Memorial 
may  be  located  in  Area  I,  Under  section  6(a) 
of  the  .Act.  the  recommendation  for  .Area  I 


location  shall  be  deemed  disapproved  unless, 
if  not  le.ss  than  150  days  after  this  notifica- 
tion, this  recommendation  is  approved  by 
law.  Therefore,  we  urge  prompt  action  on 
this  joint  resolution. 

The  Office  of  Management  and  Budget  had 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  letter  from  the  standpoint  of 
the  .Administration  s  program. 
Sincerely. 

BRtCE  B.1BBITT 


A.\"F..\DING  THE  ENERGY  POLICE' 
AND  CONSERVATION   ACT 

Mr.  LEVIN.  .Mr,  President.  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  S,  2466, 
a  bill  related  to  the  Energy  Policy  and 
Conservation  Act;  that  the  Senate  pro- 
ceed to  its  immediate  consideration: 
that  the  bill  be  read  a  third  time, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table:  and  that  any  state- 
ment appear  at  the  appropriate  place 
in  the  REf(jRL), 

The  PRESIDING  OFFICKR  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2466)  was  passed,  as  fol- 
lows: 

S,  2466 

Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  ol  America  m 
Congress  assembled.  That  this  .Act  may  be 
cited  as  the  -Energy  Policy  and  Consen-a- 
tion  -Act  .Amendments  Act  of  1994", 
SEC.  lOL  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Energy  Pol- 
icy   an'l    Cons.-rvation    At    .Amendments   of 
1994- 
SEC,  lUi;    IllLt  1  -A-ME.VU.MK.NTS. 

Part  D  of  title  I  of  the  Energy  Policy  and 
Conservation  .Act  is  amended  in  section  181 
(42  use  6251).  by  striking  September  30. 
1994"  each  tiriie  it  .ii^ri.-.ir's  and  inserting 
•.June  30,  199b 
SEC.  103.  TITLE  II  .V.Mfc.NUMt.NTS. 

Part  D  of  title  II  of  the  Energy  Policy  and 
Conservation  Act  is  amended  in  section  281 
(42  use  6285).  by  striking  -September  30. 
1994"  each  time  it  appears  and  inserting 
-June  30.  1996  ", 


EARTHQLA.K.K  HAZARDS 
REDUCTION  ACT  AUTHORIZATION 

.Mr.  LEVIN,  .Mr,  President.  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No,  596.  H.R,  3485.  the  Earth- 
quake Hazards  Reduction  Act  author- 
ization, that  the  committee  amend- 
ment be  agreed  to.  the  bill  as  amended 
be  deemed  read  three  times,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table,  that  the  title  amend- 
ment be  agreed  to:  further,  that  any 
statements  appear  in  the  Rkc(jkd  as  if 
read. 

The  PRESIDING  OFFICKK  Without 
objection,  it  is  so  ordered 

.Mr  ROCKEFELLER,  .Mr,  President. 
today,  the  Senate  reaffirms  the  Na- 
tion's investment  in  important  Federal 
technologies  designed  to  mitigate  the 
terrible  damage  that  can  be  caused  by 
eart'nquakes,  .As  chairman  of  the  Sub- 
committee   on     Science.     Technology. 
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and  Space.  I  am  pleased  to  have  the 
Senate  consider  H.R.  3485.  a  bill  which 
reauthorizes  the  mitigation  activities 
of  the  four  Federal  agencies  participat- 
ing in  the  National  Earthquake  Haz- 
ards Reduction  Program. 

The  reauthorization  of  the  National 
Earthquake  Hazards  Reduction  Pro- 
gram will  support  ongoing  interagency 
efforts  to  develop  and  apply  tech- 
nologies that  reduce  the  loss  of  life  and 
property  due  to  earthquakes.  The  Jan- 
uary 17.  1994.  earthquake  centered  in 
Northridge.  CA.  serves  as  an  important 
reminder  that  catastrophic  earth- 
quakes are  inevitable  in  the  United 
States.  However,  compelling  evidence 
demonstrates  that  the  lessons  learned 
from  the  1989  earthquake  in  Loma 
Prieta.  CA.  enabled  the  program  agen- 
cies to  prepare  structures  in  southern 
California  to  withstand  better  the 
Northridge  earthquake. 

The  small  investment  in  research  and 
development  that  we  have  made  over 
the  past  17  years  in  the  National  Earth- 
quake Hazards  Reduction  Program  has 
yielded  tremendous  benefits  for  the  38 
States  and  3  territories  with  signifi- 
cant seismic  risks.  While  California  is 
likely  to  experience  major  earth- 
quakes, other  States  such  as  Alaska, 
Montana,  and  even  West  Virginia  bene- 
fit from  the  technologies  developed 
under  the  National  Earthquake  Haz- 
ards Reduction  Program  to  retrofit  ex- 
isting structures  or  construct  new  ones 
which  will  better  withstand  earth- 
quakes. 

H  R.  3485  was  passed  by  the  House  of 
Representatives  and  referred  to  the 
Senate  Commerce  Committee  on  No- 
vember 16.  1993.  The  Subcommittee  on 
Science.  Technology,  and  Space  held  a 
hearing  on  May  17.  1994.  on  the  legisla- 
tion and  the  success  of  technologies  de- 
veloped and  transferred  to  localities 
and  the  construction  industry.  On  Au- 
gust 11,  1994.  the  Commerce  Committee 
approved  a  substitute  to  H.R.  3485. 

H.R.  3485  reauthorizes  the  earthquake 
program  activities  of  four  Federal 
agencies:  the  Federal  Emergency  Man- 
agement Agency  [FEMA].  U.S.  Geologi- 
cal Survey  [USGS].  National  Science 
Foundation  [NSP^].  and  National  Insti- 
tute of  Standards  and  Technology 
[NIST].  As  approved,  the  bill  author- 
izes the  program  at  the  President's  re- 
quest for  fiscal  year  1995  at  $103.2  mil- 
lion and  for  fiscal  year  1996,  S106  3  mil- 
lion. 

This  bill  also  requires  as  assessment 
of  current  earthquake  engineering  re- 
search and  testing  capabilities  in  the 
United  States.  These  shake  table  facili- 
ties have  helped  engineers  develop 
ways  to  strengthen  buildings  and  other 
structures  during  an  earthquake.  It  has 
been  10  years  since  the  last  facilities 
assessment  was  conducted,  and  great 
strides  have  been  made  during  this  pe- 
riod in  determining  the  type  of  force 
generated  by  different  earthquake 
faults  in  the  United  States  as  well  as  in 
other  countries. 


Technologies  developed  under  the 
National  Earthquake  Hazards  Reduc- 
tion Program  were  demonstrated  suc- 
cessfully in  the  Northridge  earthquake 
earlier  this  year.  Still,  S6  billion  was 
paid  out  by  private  insurers  in  addition 
to  S9  billion  in  Federal  assistance.  Due 
to  the  high  costs  of  earthquake  dam- 
age, it  is  in  all  our  interests  to  con- 
tinue supporting  national  research  and 
technology  efforts  to  mitigate  losses. 

I  would  like  to  commend  Representa- 
tive George  Brown,  chairman  of  the 
Science,  Space,  and  Technology  Com- 
mittee for  his  leadership  in  the  area  of 
earthquake  research  and  his  commit- 
ment to  the  National  Earthquake  Haz- 
ards Reduction  Program.  I  urge  my 
colleagues  in  the  Senate  to  join  me  and 
pass  H.R.  3485.  I  ask  that  H.R.  3485  be 
reprinted  in  its  entirety  and  accom- 
pany my  statement  for  the  Record 

The  bill  (H.R.  3484)  was  deemed  read 
three  times  and  passed. 

The  title  amendment  was  amended  so 
as  to  read:  'To  authorize  appropria- 
tions for  carrying  out  the  Earthquake 
Hazards  Reduction  Act  of  1977  for  fiscal 
years  1995  and  1996." 


ENERGY   11, 1. ICY  AND 
CONSERVATION  AMENDMENTS  ACT 

Mr  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  pro- 
ceeded to  the  immediate  consideration 
of  Calendar  No.  569,  Senate  bill  2251,  a 
bill  to  amend  the  Energy  Policy  and 
Conservation  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

.■\  bill  (S  2251)  to  amend  the  Energy  Policy 
and  Conservation  Act  to  manaife  the  Strate- 
scic  Petroleum  Reserve  more  effectively  and 
for  other  purposes 

The  PRESIDING  OFFICER  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  to  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following- 

inih  I     \vfAN7nff\7s  !<!  h  \i-  ni.y 

rtilU'i    \M)  i  <)\St.K\   \l  l<)\    \i   I 
SEC  lot.  SHORT  TITLE. 

This  title  may  he  cited  u.s-  the  "Energy  Policy 
and  Conservation  Act  Amendments  of  1994" 
SEC.  102.  TITLE  I AMESDMEXTS. 

(a)  Part  B  of  title  I  of  the  Energy  Policy  and 
Con-iervation  Act  is  amended — 

(1)  in  section  160  (42  USC.  6240).  by  striking 
subsection  (d):  and 

(2)  by  amending  section  165  (42  U  S.C.  6245)  to 
read  as  follows 

"Sec.  165.  The  Secretary  shall  report  annually 
to  the  President  and  the  Congress  on  actions  to 
implement  this  part.  This  report  shall  include— 

"(I)  a  detailed  statement  of  the  status  of  the 
Strategic  Petroleum  Reserve,  including— 

"(A)  the  capacity  of  the  Reserve  and  the 
scheduled  annual  fill  rate  for  achieving  this  ca- 
pacity. 
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"(B)  the  types  and  quality  of  crude  oil  tn  >■■. 
acquired  for  the  Reserve,  including  the  method 
a;  procurement,  under  the  schedule  descrittcd  in 
subparagraph  (A): 

"(C)  any  conditions  affecting  the  physical  in- 
tegrity of  any  Reserve  facility,  or  the  petroleum 
products  stored  m  any  Reserve  facility,  that 
uould  impair  the  maintenance  or  operation  of 
the  Reserve,  including  any  proposed  remedial 
actions,  their  estimated  costs,  and  schedules  for 
their  execution. 

"(D)  plans  for  the  construction  of  new  Re- 
serve facilities  or  the  enhancement  or  improve- 
ment of  existing  Reserve  facilities,  including 
their  estimated  costs  and  schedules  for  comple- 
tion. 

"(E)  specific  actions  being  taken  or  antici- 
pated to  complete  and  maintain  a  750  million 
barret  Reserve: 

"(F)  specific  actions  being  taken  to  complete 
preparations  of  plans  for  expansion  of  the  Re- 
serve to  a  capacity  of  I  billion  barrels: 

"(G)  a  description  o)  the  current  method  of 
draudoun  and  distribution  to  be  utili::ed.  and 

"(H)  an  explanation  of  any  changes  made  in 
the  matters  described  m  subparagraphs  (A) 
through  (G)  since  the  transmittal  of  the  previous 
report  under  this  section: 

"(2)  a  summary  of  the  actions  being  taken  to 
develop,  operate,  or  maintain  the  Strategic  Pe- 
troleum Reserve: 

"(3)  a  summary  of  any  actions  taken  or  pro- 
posed to  achieve  the  petroleum  product  storage 
obiectives  for  the  Reserve  through  tfie  acquisi- 
tion of  petroleum  products  by  the  acquisition  of 
leasing  of  petroleum  products,  or  by  other 
means. 

"(4)  a  review  of  any  proposal  received  from  a 
person,  including  a  State  or  local  governmental 
entity,  that  would  further  the  objectives  of  the 
Reserve,  including  the  financing  or  leasing  of 
Reserve  storage  facilities  or  petroleum  products, 
or  both,  and  any  anticipated  actions  on  such  a 
proposal: 

"(5)  a  description  of  current  United  States 
and  International  Energy  Agency  policies  and 
practices  applicable  to  the  drawdou  n  and  dis- 
tribution of  the  Reserve,  including  any  changes 
in  such  policies  and  the  rationale  for  such 
changes. 

"(6)  a  summary  of  the  financial  transactions 
m  the  Strategic  Petroleum  Reserve  and  SPR  Pe- 
troleum .Account. 

"(7)  a  summary  of  existing  problems  with  re- 
spect to  operation  or  maintenance  of  the  Strate- 
gic Petroleum  Reserve:  and 

"(8)  any  recommendations  for  supplemental 
legislation  the  Secretary  considers  necessary  or 
appropriate  to  implement  this  part". 

(b)  Part  C  of  title  I  of  the  Energy  Policy  and 
Conservation  .Act  is  amended  by  striking  section 
173(42  U.S.C.  6249b). 

(c)  Part  D  of  title  I  of  the  Energy  Policy  and 
Conservation  Act  is  amended  in  section  181  (42 
use.  6251)  by  striking  "1994"  each  time  it  ap- 
pears and  inserting  "1999". 

(d)  Co.\FOR.Mi.\G  A.\tESD.\tE.\T.—  The  table  of 
contents  of  the  Energy  Policy  and  Conservation 
Act  is  amended  by  .ttriking  out  the  item  relating 
to  section  173  of  part  C  of  title  I. 

SEC.  103.  TITLE  II  AME.\DME.\TS. 

Part  D  of  title  II  of  the  Energy  Policy  and 
Conservation  Act  is  amended  in  section  281  (42 
U.S.C.  6285)  by  striking  "1994"  each  time  it  ap- 
pears aYld  in.':erlinQ  "1999" 

init  II     WfESDMHMS  K)  DirARTMI-.M 
iih  h\t:K(.Y  (>H(,  \.\I/..\l  t(>\  .\(  I 

SEC.  -^Ol  -  I  \.\I>\HI>I/.\I  liJ\  III  IIH^I  IHI-  Mt  \  I  ^ 
ihtH  ll\l.  l>h  )'\HI  Mt  \l  Oh  hS 
EKOY  E.VIPLOVEES. 

(a)  REPE.M.Part  A  of  title  VI  of  the  Depart- 
ment of  Energy  Organication  .Act  and  its  catch- 
line  (42  use.  7211.  7212.  and  7218)  are  repealed. 
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(b)  CO.Vfonw/.Vfi  AME.\DMt..\T.  —  Tllf  tiihlv  ill 
contents  of  th}e  Department  of  Energy  Organiza- 
tion Act  1.1  amended  by  strik'nq  out,  the  ntattcr 

Illl.h  III     IMTIAl IVES  PERTAIMSG  TO 
I  HI.  I.OWh.R  Ml.S.SISSIPPI  DELTA  REGIO.S 

--/■(      (",'    HM)IM,^ 

(a)  The  Conpress  finds  that— 

(I)  in  1988.  Congress  enacted  Public  Law  100- 
460.  estabti'!h{ng  the  Lower  .Mtssis.iippi  Delta 
Development  Commission,  to  a.^sess  the  needs, 
problems,  and  opportunities  nf  people  living  in 
the  Lower  .\tississippi  Delta  Region  that  in- 
cludes 219  counties  and  parishes  within  the 
States  of  Arkbnsas.  Illinois.  Kentucky.  Louisi- 
ana. .Mississippi.  .Missouri,  and  Tennessee: 

l2)  the  Compiission  conducted  a  thorough  in- 
vestigation tolassess  these  needs,  problems,  and 
opportunities.land  held  several  public  hearings 
throughout  tht  Delta  Region: 

(3)  on  the  hasis  of  these  investigatmns.  the 
Commission  is$ued  the  Delta  Initiattre-  lirp'.ii, 
which  includefi  recommendations  on  miniuil  ir- 
source  protection,  historic  preservation,  and  the 
enhancement  if  educational  and  other  opportu- 
nities for  Deltq^  Region  residents:  and 

(4)  the  Delta  Initiatives  Report  rec- 
ommended— 

(A)  the  implementation  of  precollege  edu- 
cation programs  m  mathematics  and  science  as 
well  as  otherl  initiatives  to  enhance  the  edu- 
cational and  L'chnual  capabilities  of  thv  Delta 
work  force: 

(B)  that  Slates  and  local  systems  .■ieek  ways  to 
expand  the  potl  of  qualified  educators  in  mathe- 
matics and  tha  sciences; 

(C)  that  msatutwns  in  the  Delta  Region  uork 
with  local  school  districts  to  promote  mathe- 
matics and  sciknce  education: 

ID)  that  fe"dji>ru/  agencies  target  more  research 
and  development  monies  m  selected  areas  to  in- 
stitutions of  fAgher  education  m  the  Delta  Re- 
iiiiin.  especialli  Historically  Black  Colleges  and 
Universities:    I 

(E)  that  iniiitutions  of  higher  education  es- 
tablish a  regiinal  consortium  to  provide  tech- 
nical assistance  and  training  to  increase  inter- 
national tradt\  between  businesses  m  the  Delta 
Region  and  forjeign  countries: 

IF)  that  the  ll-'ederal  government  should  create 
■•conomic  incentives  to  encourage  the  location  of 
value-added  fi^ilities  for  processing  agricultural 
inuducts  wtthifi  the  Delta  Region,  and 

(O)  that  Coiiaress  provide  practical  incentives 
:u  enc^urage-tke  construction  of  alternative  fuel 
production  /Liili'i.'t.v  in  the  Delta  Region. 
.s£C'.  30i.  1)1 1  l\l  I  l<)\S. 

.As  ustii  .  .  ... .   .,/t'.  the  term — 


(/;  "Center'  means  the  Delta  Energy  Tech- 
lology  and  Business  Development  Center  estab- 
lished under  .w.-tion  303  01  this  .Act: 
(2)  "Commission"  means  the  Lower  .Mis- 
Development  Commission  estab- 
ished  pursuani  to  Public  Law  100-460. 

<3)  "Delta  Ir,itiatives  Report"  means  the  .May 
14.  1990  Final  lieport  of  the  Commis.sion  entitled 

The  Delta  Initiatives:  Realizing  the  Drca'n. 
Fulfilling  the  l^iitential". 

egion"   means   the   Lower   .Mis- 
issippi  Delta  kegion  including  the  219  counties 
tnd  parishes  within  the  States  of  .Arkansas.  Illi- 
'uiis.    Kentuck  i.    Loui.'iiana,    .Mississippi.    .Mis- 
ouri.  and  Tei  nessee.  as  defined  in  the  Delta 
Initiatives  Repnt.  except  that,  for  any  State  for 
huh  the  Delia  Region  as  defined  in  such  re- 
port comprises  'nore  than  half  of  the  geographic 
rea  of  such  St-ite.  the  entire  State  shall  be  con- 
sidered part  of  the  Delta  Region  for  purposes  of 
:his  .Act: 

(5)  "Departi^enf 
lyepartment  of 

ally  stated. 

(6)  "departmental  laboratory 


!y  operated  by 


means   the   United   States 
Energy,  unless  otheiuise  specifi- 


means  a  facil- 
or  on  behalf  of  the  Department 


of  Energy  that  would  be  considered  a  laboratory 
as  that  term  is  defined  in  section  12  of  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  3710(d)(2)/  or  other  laboratory  or 
.facility  the  Secretary  designates: 

(7)  "Historically  Black  College  or  University" 
means  a  college  or  university  that  would  be  con- 
sidered a  "part  B  institution"  by  section  322(2) 
of  the  Higher  Education  act  of  1965  (20  U.S.C. 
1061(2)). 

(8)  "minority  college  or  University"  means  a 
Historically  Black  College  or  Univer.'iity  that 
uould  be  considered  a  "part  B  institution"  by 
section  322(2)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1061(2))  or  a  minority  institu- 
tion" as  that  term  is  defined  tn  section  1046  of 
the  Higher  Education  .Act  of  1965  (20  U.S.C. 
1135d-.U3)). 

(9)  "persons  m  the  Delta  Region"  means  an 
entity  primarily  located  m  the  Delta  Region,  the 
controlling  interest  (as  defined  by  the  Secretary) 
of  which  IS  held  by  persons  of  the  United  Stales, 
including — 

(.A)  a  for-profit  entity: 

(B)  a  private  foundation  or  corporation  ex- 
empt under  .action  501(c)(3)  of  the  Internal  Rev- 
enue Code: 

IC)  a  nonprofit  organization  such  as  a  public 
trust: 

(D)  a  trade  or  professional  society: 

(E)  a  tribal  government: 

(F)  institutions  of  higher  education:  or 

(G)  a  unit  of  State  or  local  government:  and 

(10)  ".'Secretary"  means  the  Secretary  of  En- 
ergy, unless  otherwise  specifically  slated. 

SEC.   303    nrrrx   r\rr!c;y   tech\ology  asd 

HI  -;\/  ss  m  I  HOPSlhST  CESTF.H. 

(a)  k^i  .^:u.t■-rl.\::■..■\  J .  i  lie  Secretary  shall 
enter  into  an  agreement  with  Louisiana  State 
Univer.'iity  in  partnership  with  Southern  Uni- 
versity m  Baton  Rouge,  Louisiana,  to  establish 
the  Delta  Energy  Technology  and  Bu,iincss  De- 
velopment Center.  The  agreement  .shall  provide 
for  cooperative  agreements  with  the  University 
of  Arkansas  at  Pine  Bluff,  .Arkansas,  and 
.Alcorn  State  University  in  Lorman,  .Mississippi, 
and  other  universities  and  institutions  m  the 
Delta  Region,  to  carry  out  affiliated  programs 
and  coordinate  program  activities  at  such  uni- 
versities and  institutions. 

(b)  PiHPusE.—The  purpose  of  the  Center  shall 
be  to- 
il) foster  the  creation  and  retention  of  energy 

resource  and  manufacturing  and  related  energy 
service  jobs  in  the  Delta  Region: 

(2)  encourage  the  export  of  energy  re.sources 
and  technologies,  including  services  related 
thereto,  from  the  Delta  Region: 

(3)  develop  markets  for  energy  resources  and 
technologies  manufactured  in  the  Delta  Region 
for  use  in  meeting  the  energy  resource  and  tech- 
nology needs  of  foreign  countries, 

(4)  encourage  the  successful,  long-term  market 
penetration  of  energy  resources  and  tech- 
nologies manufactured  m  the  Delta  Region  into 
foreign  countries. 

(5>  encourage  participation  m  energy-related 
projects  m  foreign  countries  by  persons  in  the 
Delta  Region  as  well  as  the  utilization  in  such 
projects  of  energy  resources  and  technologies 
significantly  developed,  deiriOnstrated,  or  manu- 
factured in  the  Delta  Region:  and 

(6)  assist  in  the  establishment  of  technology 
transfer  programs  in  cooperation  with  Federal 
laboratories  to  create  businesses  m  energy  re- 
sources and  technology  m  the  Delta  Region. 

(c)  GESER.M.—The  Center,  in  cooperation 
with  participating  universities  and  institutions 
in  the  Delta  Region,  shall— 

(1)  identify  and  foster  the  establishment  of 
.flexible  manufacturing  networks  m  consultation 
with  the  States  of  the  Delta  Region  to  promote 
the  development  of  energy  resources  and  tech- 
nologies that  have  the  potential  to  expand  tech- 


nology development  and  manufacturing  in,  and 
exports  from,  the  Delta  Region. 

(2)  provide  technical,  business,  training,  mar- 
keting, and  other  assistance  to  persons  in  the 
Delta  Region: 

(3)  develop  a  comprehensive  database  and  in- 
formation dissemination  system,  that  will  pro- 
vide detailed  information  on  the  specific  energy 
resources  and  technologies  of  the  Delta  Region 
Itself,  as  well  as  domestic  and  international 
market  opportunities  for  businesses  in  the  Delta 
Region,  and  electronically  link  the  Center  with 
other  institutions  of  higher  education  m  the 
Delta  Region. 

(4)  establish  a  network  of  business  and  tech- 
nology incubators  to  promote  the  design,  manu- 
facture, and  .sale  of'energy  resources  and  tech- 
nologies from  the  Delta  Region: 

15)  enter  into  contracts,  cooperative  agree- 
ments, and  other  arrangements  with  the  Federal 
government,  international  development  agen- 
cies, or  persons  in  the  Delta  Region  to  carry  out 
these  objectives:  and 

(6)  coordinate  existing  Department  and  other 
Federal  programs  having  comparable  goals  and 
purposes. 

(d)  .A,ssisT.A.\cE  From  the  SECRET.ARy.—The 
Secretary  is  authorized  to  provide  the  Center  a.s- 
sistance  in  obtaining  such  personnel,  equip- 
ment, and  facilities  as  may  be  needed  by  the 
Center  and  affiliated  participating  universities 
and  in.Uttutions  to  carry  out  its  activities  under 
this  section. 

(e)  CR.A.\Ts.—  The  Secretary  is  authorized  to 
provide  grants  and  other  forms  of  financial  as- 
sistance to  the  Center  for  the  Center  and  par- 
ticipating univer.sities  and  institutions  to  (1) 
support  the  creation  of  flexible  manufacturing 
networks  as  identified  m  subsection  (c)(1):  and 
(2)  develop  the  comprehensive  database  de- 
scribed in  paragraph  (c)(3).  and  13)  support  the 
training,  marketing,  and  other  related  activities 
of  the  Center. 

If)  .ACCEPT.A.WE  OF  CR.A.ST.S  A.\D  TRASSFERS.— 
The  Center  may  accept— 

(.A)  grants  and  donations  from  private  individ- 
uals, groups,  organizations,  corporations,  foun- 
dations. State  and  local  governments,  and  other 
entities:  and 

(B)  transfers  of  funds  from  other  Federal 
agencies. 

(g)  .ALTHORIZ.ATIOX  OF  .APPROPRIATIOSS.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  pro- 
grams under  this  section  and  for  the  establish- 
ment, operation,  construction,  and  maintenance 
of  the  Center  and  facilities  of  participating  uni- 
versities and  institutions. 

SEC.   3(M.    l.\STmTIO.\AL   CO.\SERVATIO\  PRO- 
GRA.M  FOR  THE  DELTA  REGIO.W 

Title  III  of  the  Energy  Policy  arid  Conserva- 
tion Act  (42  U.S.C.  6371,  et  seq.)  is  amended  by 
adding  a  new  section  400K  as  follows 

"IXSTITCnOSAL  CO.\SERV.AT!0.\  PROCRA.M  FOR 
THE  DELTA  REGIOS 

"Sec.  400K.  (a)  Purpose.— The  purpose  of 
this  section  is  to  encourage  the  use  of  energy 
conservation  measures  in  the  schools  and  hos- 
pitals of  the  Delia  Region. 

"(b)  GRASTS  for  E.STABLI:iH.\tE.\T  OF  PRO- 
GR.A.\l.—.\ot  later  than  12  months  after  the  date 
of  the  enactment  of  the  Lower  .Missis.sippi  Delta 
Initiativks  .Act  of  1993.  ttie  Secretary  is  author- 
ized to  provide  grants  to  schools  or  hospitals,  or 
to  consortiums  consisting  of  a  school  or  hospital 
and  one  or  more  of  the  following.  State  or  unit 
of  local  government,  local  education  agency: 
State  hospital  facilities  agency,  or  State  school 
facilities  agency.  Such  grants  shall  be  for  pur- 
poses of  conducting  innovative  energy  conserva- 
tion projects  and  providing  Federal  financing 
for  energy  conservation  projects  at  schools  and 
hospitals  in  the  Delta  Region. 

"(c)  APPLiCATio.\s.—(l)  Applications  of 
schools  or  hospitals  for  grants  under  this  section 
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......     ,   made  not  more  than  once  for  ani/  fiscal 

year.  Such  applications  shall  be  submitted  to 
the  State  energy  agency,  m  consultation  with 
the  Planning  and  Development  Dntricts  in  the 
Delta  Region,  and  the  State  energy  agency  shall 
make  a  single  submittal  to  the  Secretary  con- 
taining alt  applications  uhich  comply  with  sub- 
section (e). 

"(2)  Applications  for  grants  shall  contain,  or 
be  accompanied  by.  such  information  as  the  Sec- 
retary may  reasonably  require  in  accordance 
with  regulations  governing  institutional  con- 
servation programs  under  this  part,  provided, 
however,  that  the  Secretary  shall  encourage 
flexible  and  innovative  approaches  consistent 
with  this  Act. 

■•(d)  SELECTIOS  of  APPLICATlOSS.—d)  Sot 
later  than  six  months  after  the  receipt  of  appli- 
cations under  subsection  (c).  the  Secretary  shall 
select  at  least  seven,  but  not  more  than  21.  pro- 
posals from  Stales  to  receive  grants  under  .sub- 
section (bl. 

"(2)  The  Secretary  may  select  more  than  21 
applications  under  this  subsection,  if  the  Sec- 
retary determines  that  the  total  amount  of 
available  funds  is  not  Itkely  to  be  otherwise  utt- 
li.2ed. 

'Ci)  No  one  State  shall  receive  less  than  one. 
or  more  than  four,  grants  under  subsection  (b). 

"(4)  Such  grants  shall  be  in  addition  to  such 
grants  as  would  otherwise  be  provided  under 
part  G  of  this  Act. 

"(5)  No  one  grant  recipient  under  this  section 
shall  receive  Federal  funds  in  excess  of 
$2,000,000. 

••(e)  SELECTIOS  CRITERI.i.—  The  Secretary 
shall  select  recipients  of  grants  under  this  sec- 
tion on  the  basis  of  the  following  criteria: 

••(1)  The  location  of  the  grant  recipient  in  the 
Delta  Region. 

••(2)  The  demonstrated  or  potential  resources 
available  to  the  grant  applicant  for  carrying  out 
the  purposes  of  this  section. 

"(3)  The  demonstrated  or  potential  ability  of 
the  grant  applicant  to  improve  energy  conserva- 
tion measures  m  the  designated  school  or  hos- 
pital. 

•(■II  Such  other  criteria  as  the  Secretary 
deems  appropriate  for  carrying  out  the  purposes 
of  this  section. 

•'(f)  DEFisnios.—For  purposes  of  this  section, 
the  term  Delta  Region'  means  the  Lower  Afis- 
sissippt  Delta  Region  including  the  219  counties 
and  parishes  withm  the  States  of  Arkansas.  Illi- 
nois. Kentucky.  Louisiana.  Mississippi.  Mis- 
souri, and  Tennessee,  as  defined  m  the  .V/av  14. 
1990.  Final  Report  of  the  Lower  .Mis.iissippi 
Delta  Development  Commission  entitled  The 
Delta  Initiatives:  Realising  the  Dream  .  .  .  Ful- 
filling the  Potential.' 

'•(g)  Al'THORI7..^TIOS  OF  APPROPRI.\TIOSS.— 
There  is  authorised  to  be  appropriated  for  pur- 
poses of  carrying  out  this  section,  to  remain 
available  until  expended,  not  more  than 
$20,000,000  for  each  of  fiscal  years  1996.  and 
1997.  and  /.W.?  ■• 
SEC    .7ft'>     t\hH<.':    KHAIKI)  EDL'CATIOSAL  ISI- 

(a)  Ml.\'ORITY  COLLEGE  OR  USIVERSITY  ISITl.-i- 
TIVE.—(1J  Within  one  year  after  the  date  of  the 
enactment  of  this  Act.  and  annually  thereafter, 
the  Secretary  shall  submit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  to  the  United  States  House  of 
Representatives  a  report  identifying  opportuni- 
ties for  minority  colleges  and  universities  to  par- 
ticipate in  programs  and  activities  carried  out 
by  the  Department  or  the  departmental  labora- 
tories. The  Secretary  shall  consult  ivith  rep- 
resentatives of  minority  colleges  or  universities 
in  preparing  the  report.  Such  report  shall— 

(A)  describe  ongoing  education  and  training 
programs  carried  out  by  the  Department  or  the 
departmental  laboratories  with  respect  to.  or  in 


conjunction  with,  minority  colleges  or  univer- 
sities m  the  areas  of  mathematics,  science,  and 
engineering. 

(B)  describe  ongoing  research,  development, 
demonstration,  or  commercial  application  activi- 
ties involving  the  Department  or  the  depart- 
mental laboratories  and  minority  colleges  or 
universities: 

(C)  describe  funding  levels  for  the  programs 
referred  to  in  subparagraphs  (A)  and  (B): 

<D)  identify  ways  for  the  Department  or  the 
departmental  laboratories  to  assist  minority  col- 
leges or  universities  in  providing  education  and 
training  in  the  fields  of  mathematics,  the 
sciences,  and  engineering: 

(E)  identify  ways  for  the  Department  or  the 
departmental  laboratories  to  assist  minority  col- 
leges and  universities  in  entering  into  partner- 
ships: 

(F)  address  the  need  for.  and  potential  role  of. 
the  Department  or  the  departmental  laboratories 
in  providing  minority  colleges  or  universities 
with— 

(1)  increased  research  opportunities  for  faculty 
and  students. 

(ii)  assistance  in  faculty  development  and  re- 
cruitment: 

(mi  curriculum  enhancement  and  develop- 
ment, and 

(IV)  improved  laboratory  instrumentation  and 
equipment,  including  computer  equipment, 
through  purchase,  loan,  or  other  transfer  mech- 
anisms: 

(G)  address  the  need  for.  and  potential  role  of. 
the  Department  or  departmental  laboratories  m 
providing  financial  and  technical  assistance  for 
the  development  of  infrastructure  facilities,  in- 
cluding buildings  and  laboratory  facilities,  at 
minority  colleges  and  universities,  and 

(H)  make  specific  proposals  and  recommenda- 
tions, together  with  estimates  of  necessary  fund- 
ing levels,  for  initiatives  to  be  carried  out  by  the 
Department  or  the  departmental  laboratories  in 
order  to  assist  minority  colleges  or  universities 
in  providing  education  and  training  in  the  areas 
of  mathematics,  the  sciences,  and  engineering, 
and  in  entering  into  partnerships  with  the  De- 
partment or  departmental  laboratories. 

(2)  The  Secretary  shall  encourage  memoranda 
of  understanding  and  other  appropriate  forms  of 
agreement  between  the  Department  and  minor- 
ity colleges  and  universities  directed  at  jointly 
planning  and  developing  programs  to  foster 
greater  involvement  of  minority  colleges  and 
universities  m  research,  education,  training, 
and  recruitment  activities  of  the  Department. 

(b)  MisoRiTY  College  .4.vd  LWrvERSiry 
Scholarship  Procra.ms  for  the  Delta  Re- 
Gios.  —  The  Secretary  shall  establish  a  .•icholar- 
ship  program  for  students  pursuing  undergradu- 
ate or  graduate  degrees  in  energy-related  sci- 
entific, mathematical,  engineering,  and  tech- 
nical disciplines  at  minority  colleges  and  univer- 
sities in  the  Delta  Region.  The  scholarship  pro- 
gram shall  include  tuition  assistance.  Recipierits 
of  such  scholarships  shall  be  students  deemed  by 
the  Secretary  to  have  demonstrated  (1)  a  need 
for  such  assistance  and  (2)  academic  potential 
in  the  particular  area  of  study. 

(c)  PRE-CoLLECE  EDLC.ATIOS—The  Secretary 
shall  undertake  activities  to  encourage  pre-col- 
lege  education  programs  in  energy-related  sci- 
entific, mathematical,  engineering,  and  tech- 
nical dticiplines  for  students  in  the  Delta  Re- 
gion. Such  activities  shall  include,  but  not  be 
limited  to  the  following 

(1)  Cooperation  with,  and  assistance  to.  State 
departments  of  education  and  local  school  dis- 
tricts in  the  Delta  Region  to  develop  and  carry 
out  after  school  and  summer  education  pro- 
grams for  elementary,  middle,  and  secondary 
school  students  in  energy-related  scientific, 
mathematical,  engineering  and  technical  dis- 
ciplines. 


12)  Cooperation  with,  and  assistance  to. 
tutwns  of  higher  education  m  the  Delta  Region 
to  develop  and  carry  out  pre-college  education 
programs  m  energy -related  scientific,  mathe- 
matical, engineering,  and  technical  disciplines 
for  middle  and  secondary  school  students. 

('!)  Cooperation  with,  and  assistance  to.  State 
departments  of  education  and  local  school  dis- 
tricts m  the  development  and  use  of  curriculum 
and  educational  materials  in  energy-related  sci- 
entific, mathematical,  engineering,  and  tech- 
nical disciplines  for  middle  and  secondary  stu- 
dents. 

(4)  The  establishment  of  education  programs 
in  subjects  relating  to  energy-related  scientific, 
mathematical,  engineering,  and  technical  dis- 
ciplines for  elementary,  middle,  and  secondary 
school  teachers  in  the  Delta  Region. 

(d)  VOLISTEER  PROGRASt.-The  Secretary 
shall  carry  out  a  program  to  encourage  the  in- 
volvement on  a  voluntary  basis  of  qualified  em- 
ployees of  the  Department  m  education  pro- 
grams relating  to  energy -related  scientific, 
mathematical,  engineering,  and  technical  dis- 
ciplines, m  cooperation  with  State  departments 
of  education  and  local  school  districts  m  the 
Delta  Region. 

(e)  \VO.\IES       .l.VW       Ml.\OR!TIKS       /.V       THE 

SciE.'^CES.—The  Secretary  shall  establish  a  Cen- 
ter for  Excellence  in  the  Sciences  at  Alcorn  State 
in  Lormun.  .\lissi.^sippi.  in  cooperation  with 
Southern  University  m  Baton  Rouge.  Louisi- 
ana, and  the  University  of  Arkansas  at  Pine 
Bluff,  .-irkansas,  and  other  minority  colleges  or 
universities  for  purposes  of  encouraging  women 
and  minority  students  m  the  Delta  Region  to 
study  and  pursue  careers  in  the  sciences  mathe- 
matics, engineering  and  technical  di.sciplmes. 
The  Center  shall  enter  into  cooperative  agree- 
ments with  Southern  University  in  Baton 
Rouge.  Louisiana,  and  the  University  of  Arkan- 
sas at  Pine  Bluff.  Arkansas,  and  other  minority 
colleges  and  universities  in  the  Delta  Region,  to 
carry  out  affiliated  programs  and  coordinate 
programs  activities  at  such  colleges  and  univer- 
sities. The  Secretary  is  authorised  to  provide 
grants  and  other  forms  of  financial  assistance  to 
the  Center. 

(f)  CooRDis.ATios  With  Other  federal 
AGESClE.s.—The  Secretary  shall  ensure  that  the 
programs  authorised  m  this  section  are  coordi- 
nated with,  and  complimentary  to,  education 
assistance  programs  administered  by  the  Depart- 
ment and  by  other  Federal  agencie^i  in  the  Delta 
Region.  These  agencies  include,  but  are  not  lim- 
ited to,  the  Department  of  the  Interior,  the  De- 
partment of  .Agriculture,  the  Department  of 
Education,  the  National  Science  Foundation, 
and  the  .National  Aeronautics  and  Space  Ad- 
ministration. 

(g)  .AtTHORr/..ATIOS  OF  APPROPRI.ATIOSS.— 
There  is  hereby  authorised  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the 

purpo.ses  of  lh:<  ^. v  ':nt< 

SEC.  306.  l.s  1 1  (.a  \  1 1  II   i<iii\n-^^    hsu:',)    v)  •- 

(a)  Program  DiRECTios.—The  Secretary,  in 
consultation  with  the  Secretary  of  Agriculture, 
shall  conduct  a  research,  development  and  dem- 
onstration program  to  determine  the  economic 
viability  of  integrated  biomass  energy  systems 
withm  the  Delta  Region. 

(h)  Program  Plax—NoI  later  than  six 
months  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  prepare  and  submit  to  the 
Congress  a  program  plan  to  guide  the  activities 
under  this  section. 

(c)  Soi.iciTATios  OF  Proposals.— Not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  solicit  proposals  for 
conducting  activities  consistent  with  the  pro- 
gram plan.  Such  activities  shall  include  at  least 
three  demonstrations  of  integrated  biomass  en- 
ergy systems  that — 


crops  of  not  \less   than   .'.i.'/'io   uov^   per   dem- 
onstration: 

(2)  include  pri'dominatcly  ln-rhaci'uus  ficrgu 
crops; 

(3)  include  predominately  >,h(irt-rii[atnin 
woody  crops: 

(4)  demonstrate  cost-efli  itii  e  ni,th,,,d^  ni 
growing,  harixsting,  storing.  tran-,pnrting.  and 
preparing  energy  crops  for  cnnvcr^uin  to  elec- 
tricity or  transportation  fuel,  and 

(5)  result  m  the  cunversum  ol  siu  ';  crops  to 
electricity  or  transportation  nicl  hy  a  nnn-Fed- 
eral  energy  producer  or  the  Tenrir...-,t't  ^'alleij 
Authority. 

(d)  COST  SHARI\a.—(l)  For  research,  develop- 
ment, and  demonstration  programs  tarried  out 
under  this  section,  the  Secrelaru  shall  r.-qmre  a 
commitment  from  non-Federal  source',  oi  at  least 
20  percent  of  the  cost  of  the  pro/tx  t 

(2)  The  Secretary  shall  require  at  t'\i-.t  .Vi  per- 
cent of  the  costs  directly  and  spei-mcallu  related 
to  any  demonstration  or  commercial  application 
project  under  this  section  to  be  proiided  jroin 
non-Federal  sources.  The  Secretary  may  reduce 
the  non-Federul  requirement  under  this  section 
if  the  Secretary  determines  I'tat  the  r.^iui  torn  :s 
necessary  and  appropriate  consideincj  th.e  t'cli- 
nological  risks  involved  m  the  pro',,t  and  is 
necessary  to  meet  the  objectives  oi  tins  sei'.ion 

(3)  In  calcukitmg  the  amount  ol  the  non-Fed- 
eral commitment  under  paragraph  di  o'  i2i.  the 
Secretary  shall  include  cash,  per.sonio.  I.  servu  es 
equipment,  and  other  resources. 

lei  .ACTHOttlZ.ATIOS  OF  APPH' jPHLMii  )\.s. 
There  is  authorised  to  be  approjtnatt  d  'or  pur- 
poses Of  carrying  out  this  s^ition.  to  remai'i 
available  until  expended  not  more  tha>! 
$10,000,000  foi  each  of  fi.scal  y,ars  iv.if,.  lU'j:. 
and  I99fi 
SEC.  307    \\t..\Tii'-:Ki/^\rn)\  .\ssist.\.\ce  pro 

GRAM  FOR  THE  DELTA  REGIO.\ 

Title  IV  of  tlie  Energy  Conservation  and  Pro- 
duction Act  (4£  use.  68:'il.  HStil  tiSlh,  is  lutther 
amended  by  aiding  a  new  section  -12 1  as  tolUoi  n 
"WE.ATHERIZAhoS  ASSIST.ASCK  PR<ir,}i  \\l  I  nR  !hk 
DELTA  REGIOS 

"SEC.  423.  i\l)  PVRPOSE.—The  purpose  of  this 
section  is  to  ^^ncourage  the  wealherisatwn  of 
low-income  diietling  units  m  the  Del'a  Region. 

"(b)  GR.A.\T(I  FOR  £.".sT.4fl/,/.W\/.f:.  /  ".'  /'«(.. 
GRAM.—,\ot  latter  than  12  months  alter  the  date 
of  the  enactment  of  the  Lower  Mississipjii  Delta 
Initiatives  Act  of  1993.  the  Secrctaru  J, all  nuike 
grants  to  II)  $!ates.  and  (2l  in  (i(<orda>ue  uith 
the  provisions  of  subsection  ffUlKdi  to  Iridian 
tribal  organisations  to  servi  .Witae  .■\ni,ri( ans 
in  the  Delta  Region.  Such  guint-  -Jiall  he  made 
for  the  purpities  of  providing  fmani  lal  assist- 
ance for  thel  weatherisulKin  oi  lou  -mcom, 
duelling  unitsl 

"(c)  APPLIC.\tI0SS.—(1)  Applications  ot  .s7i;',  , 
or  Indian  tribitt  organisations  for  gran's  umtir 
this  section  shall  be  made  not  more  lli.m  onu' 
for  any  fiscal  year.  Such  a}iphcut:iois  shall  he 
submitted  to  tHe  State  weatherisatcm  aoencn.  m 
consultation  with  Community  .Actiov.  .-luioicies 
and  Planning  and  Development  Lhstmls  m  the 
Delta  Region,  and  the  State  ueathi  ri.:ation 
agency  shall  ntake  a  single  submittal  'o  the  ■'<ec- 
retary  containing  all  applications  uhiih  roniplu 
with  subsectio^  (e). 

"(2)  Applications  for  grants  for  enirgi,  con- 
servation proitcts  shall  contain,  or  h,'  Kcom- 
panied  by.  suvh  information  as  the  Serretan/ 
may  rca.wnabtp  require  in  accordance  nith  rtg- 
ulations  govetning  weather:;a'ion  assistance 
programs  under  this  Part. 

"(d)  SEI.ECTI0.\-  of  ArPLlCATIO.\S  lit  riie 
Secretary  shall  select  applications  from  States  to 
receive  grants  under  subsectior:  iht. 

"(2)  Such  grants  shall  be  in  addition  to  such. 
grants  as  woild  otheruise  ^-c  proiided  under 
section  414  of  tfiis  Act. 


shall  receive  Federal  funds  in  excess  of 
S2.oiio.ooo. 

"(ei  SELECTIOS  CRITERIA.— The  Secretary 
shall  select  recipients  of  grants  under  this  sec- 
tion in  accordance  with  the  requirements  of  sec- 
tions 114(h)  and  415  of  this  Act,  and  on  the  basis 
ol  the  fnlloiring  criteria: 

"111  The  location  of  the  grant  applicant  in  the 
Delta  Region. 

"I  J I  The  demonstrated  or  potential  resources 
available  to  the  grant  applicant  for  carrying  out 
the  purposes  of  this  section. 

"Ill  The  demonstrated  or  potential  ability  of 
tht  grant  applicant  to  improve  energy  efficiency 
in  lou  -income  dwelling  units. 

"It)  cnoRDis.ATios  With  Other  Weatheriza- 
r/"V  Assi.sTASCE  PROGRA.MS.—The  Secretary 
shall  ensure  that  the  programs  authorised  m 
this  section  are  coordinated  with,  and  com- 
plimentary to.  Department  weatherisation  as- 
sista'tce  programs  under  section  413.  414.A  and 
41fli  of  this  title. 

"igi  DEFIsiTlos.  —  For  purposes  of  this  sec- 
tion, the  term  Delta  Region'  means  the  Lower 
.Mississippi  Delta  Region  including  the  219  coun- 
ties and  parishes  ivithin  the  States  of  .Arkansas. 
llliriuis.  Kentucky,  Louisiana.  Mis.'iissippi,  Mis- 
souri, and  Tennessee,  as  defined  in  the  May  14, 
intifi  Final  Report  of  the  Lower  Mississippi  Delta 
D'  vtloprnent  Commission  entitled  •The  Delta 
Initiatnes:  Realising  the  Dream  .  .  .  Fulfilling 
Die  Potential.' 

■■(h)  AVTHORIZ.ATIOS  OF  APPROPRI.ATIOSS  — 
There  is  authorised  to  be  appropriated  for  pur- 
poses of  carrying  out  this  section,  to  remain 
available  until  expended,  not  more  than 
S20.noo.000  for  each  of  fiscal  years  1996,  1997. 
and  1998.". 

SEC.  .inn.  RFSFWABLE  E.XERCY  PROniCTION  IN- 
(  fXTIVf.t^ 

.ScLiiuh  1.:.  ■,;  til.    Ehiiu,,  /  I-.,,  „   .Act  of  1992 
142  U  S.C.  13317)  is  amended  by  inserting  imme- 
diateli/  after  " foregoing. '■  the  following   "by  the 
I'ennessee  Valley  .Authority  ". 
TITLE   Ti'-PURCHASES   FROM   THE   STRA 

TEGIC    PETROLEUM    RESERVE    BY     THE 

STATE  OF  H.AWAll. 

S:       ;  :  i:f.\-kral  Provisio.ks.— Section 

I'll  Ol  the  Energy  Policy  and  Con.'iervation  .Act 
1 12  r  .S.C.  62411  IS  amended  by  adding  at  the  end 
the  following  new  subsection: 

■'(jXl)  With  respect  to  each  offering  of  a 
quantity  of  petroleum  product  during  a 
draudown  of  the  Strategic  Petroleum  Reserve — 

"(.U  the  State  of  Hawaii,  in  addition  to  hav- 
ing the  opportunity  to  submit  a  competitive  bid. 
may  ~ 

"(i)  submit  a  binding  offer,  and  shall  on  sub- 
mission of  the  bid,  be  entitled  to  purchase  a  cat- 
egory of  petroleum  product  specified  in  a  notice 
of  sale  at  a  price  equal  to  the  volumetricatly 
ueighted  average  of  the  successful  bids  made  for 
the  remaining  quantity  of  petroleum  product 
within  the  category  that  is  the  subject  of  the  of- 
fering: and 

"(ii)  submit  one  or  more  alternative  offers,  for 
other  categories  of  petroleum  product,  that  will 
he  binding  in  the  event  that  no  price  competitive 
(ontract  IS  awarded  for  the  category  of  petro- 
leum product  on  which  a  binding  offer  is  sub- 
mitted under  clause  (i):  and 

■■(Hi  at  the  request  of  the  Governor  of  the 
State  of  Hawaii,  petroleum  product  purchased 
h\i  the  State  of  Hawaii  at  a  competitive  sale  or 
through  a  binding  offer  shall  have  first  pref- 
erence in  scheduling  for  lifting. 

"(2)(.A)  In  administering  this  subsection,  and 
u  it>i  respect  to  each  offering,  the  Secretary  may 
impose  the  lirnitation  described  m  subparagraph 
iB>  or  iC)  that  results  in  the  purchase  of  the 
lesser  quantity  of  petroleum  product. 

"iRi  The  Secretary  may  limit  the  quantity  of 
petuiieum  product  that  the  State  of  Hawaii  may 


purchase  through  a  binding  offer  at  an;..,  or,,:  of- 
fering to  1-1  2  of  the  total  quantity  of  imports  of 
petroleum  product  brought  into  the  State  during 
the  previous  year  (or  other  period  determined  by 
the  Secretary  to  be  representative). 

"(C)  The  Secretary  may  limit  the  quantity 
that  may  be  purchased  through  binding  offers 
at  any  one  offering  to  3  percent  of  the  offering. 

"13)  .Votwithstanding  any  limitation  imposed 
under  paragraph  (2).  in  administering  this  sub- 
section, and  with  respect  to  each  offering,  the 
Secretary  shall,  at  the  request  of  the  Governor 
of  the  State  of  Hawaii,  adjust  the  quantity  to  be 
sold  to  the  State  of  Hawaii  or  an  eligible  entity 
certified  under  paragraph  (6).  as  follows: 

"(A)  The  Secretary  shall  adjust  upward  to  the 
next  whole  number  increment  of  a  full  tanker 
load  if  the  quantity  to  be  sold  is— 

"(I)  less  than  one  full  tanker  load:  or 

"(II)  greater  than  or  equal  to  50  percent  of  a 
full  tanker  load  more  than  a  whole  number  in- 
crement of  a  .full  tanker  load. 

"(B)  The  Secretary  shall  adjust  downward  to 
the  next  whole  number  increment  of  a  full  tank- 
er load  if  the  quantity  to  be  sold  is  less  than  50 
percent  of  a  full  tanker  load  more  than  a  whole 
number  increment  of  a  full  tanker  load. 

•(4)  The  State  of  Hawaii  or  an  eligible  entity 
may  enter  into  an  exchange  or  a  processing 
agreement  that  requires  delivery  to  other  loca- 
tions, so  long  as  petroleum  product  of  similar 
value  or  quantity  is  delivered  to  the  State  of  Ha- 
waii. 

••(5)  Except  as  otherwise  provided  in  this  Act. 
the  Secretary  may  require  the  State  of  Hawaii 
and  any  eligible  entity  that  purchases  petroleum 
product  under  this  subsection  to  comply  with 
the  standard  sales  provi.'iions  applicable  to  pur- 
chasers of  petroleum  product  at  competitive 
sales. 

•(6)<Aj  .\otwithstanding  the  foregoing,  and 
subject  to  subparagraphs  (B)  and  (C),  if  the 
Governor  of  the  State  of  Hawaii  certifies  to  the 
Secretary  that  the  State  has  entered  into  an 
agreement  with  an  eligible  entity  to  effectuate 
the  purposes  of  this  Act.  such  eligible  entity 
■'lay  submit  a  binding  offer  and  receive  first 
preference  in  scheduling  for  lifting  in  accord- 
ance with  this  subsection. 

"(B)  The  Governor  of  the  State  of  Hawaii 
shall  not  certify  more  than  one  eligible  entity 
under  this  paragraph  for  each  notice  of  sale. 

"(C)  If  the  Secretary  has  notified  the  Gov- 
ernor of  the  State  of  Hawaii  that  a  company  has 
been  barred  from  bidding  (either  prior  to.  oral 
the  time  that  a  notice  of  sale  is  issued),  the  Gov- 
ernor .shall  not  certify  such  company  under  the 
paragraph. 

"(7)  As  used  m  this  subsection— 

"(A)  the  term  -binding  offer'  means  a  bid  sub- 
mitted by  the  State  of  Hawaii  or  an  eligible  en- 
tity for  an  a.fsured  award  of  a  specific  quantity 
of  petroleum  product,  with  a  price  to  be  cal- 
culated pursuant  to  this  Act,  that  obligates  the 
offeror  to  take  title  to  the  petroleum  product 
without  further  negotiation  or  recourse  to  with- 
draw the  offer: 

"(B)  the  term  'category  of  petroleum'  means 
the  master  line  items  within  a  notice  of  sale: 

"(C)  the  term  eligible  entity'  means  an  entity 
that  owns  or  controls  a  refinery  that  is  located 
within  the  State  of  Hawaii. 

"(D)  the  term  full  tanker  load'  means  a  tank- 
er of  approximately  700,000  barrels  of  capacity, 
or  such  lesser  tanker  capacity  as  may  be  des- 
ignated by  the  State  of  Hawaii  or  the  eligible 
entity  submitting  the  binding  offer: 

"(E)  the  term  offering'  means  a  solicitation 
for  bids  for  a  quantity  or  quantities  of  petroleum 
product  from  the  Strategic  Petroleum  Reserve  as 
specified  in  the  notice  of  sale:  and 

"(F)  the  term  'notice  of  sale'  means  the  docu- 
ment that  announces — 

"(i)  the  sale  of  strategic  petroleum  reserve 
products. 
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"(It)  the  quantity,  ch-aractenstics,  and  loca- 
tion of  the  petroleum  product  being  sold. 

"(iii)  the  delnery  period  for  the  sale,  and 

"(ii)  the  procedures  for  submitting  offers.  ". 

(b>  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date 
that  IS  ISO  days  after  the  date  of  enactment  of 
this  Act  or  the  date  that  final  regulations  are 
promulgated  pursuant  to  section  3.  whichever  is 
sooner 
SEC.  402.  REGCLATIONS. 

(a)  /v  GESERAL.—The  Secretary  shall  promul- 
gate such  regulations  as  are  necessary  to  carry 
out  section  2 

(b)  PiAS  AMESDMEsrs.—So  amendment  of  the 
Strategic  Petroleum  Reserve  Plan  or  the  Dis- 
tribution Plan  contained  m  the  Strategic  Petro- 
leum Reserve  Plan  is  required  for  any  action 
taken  under  this  Act  if  the  Secretary  determines 
that  an  amendment  to  the  plan  is  necessary  to 
carry  out  this  section. 

ic)  AD.MI.MSTRATIVE  PRCK-EDiRE.—Regulationi 
issued  to  carry  out  this  Act  shall  not  be  subject 
to- 
il) section  523  of  the  Energy  Policy  and  Con- 
servation .4ct  142  use.  6393):  or 

(2)  section  SOI  of  the  Department  of  Energy 
Organisation  Act  (42  C.S.C.  7191). 

AMENDMENT  NO   2604 

(Purpose:  Substitute  for  title  I— Eneryry 
Policy  and  Conservation  Act> 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  Mr.  Wallop 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michipar;  [Mr  Levin)  for 
Mr  Wallop,  proposes  an  amendment  num- 
bered 2604. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.   Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
TITLE  I-AMENDMENTS  TO  ENERGY 
POIjrv  AVn  CONSERVATION  ACT 
SEC.  101.  .SHI  IK  I    IirLE. 

This  titi"  may  ue  cited  as  the  •■Enerfr>-  Pol- 
icy  and   Conservation   Act   Amendments  of 
199^ 
SEC.  lOli.  I  VHi  I-  eh  (  <  is  U  ^  I  --   \'»U  MiNIK.NTS. 

.■\mend  the  table  of  to.itents  ui  the  Energy 
Policy  and  Conservation  .■\ct  by. 

Ill  striking  the  items  relating  to  sections 
153.  155.  158.  164.  and  173: 

(2>  amending  the  item  relating  to  section 
159  to  read  as  follows: 

•Sec  159  Development,  operations,  and 
maintenance  of  the  Reserve."',  and 

(3 1  striking  the  items  relating  to  part  .\  of 
title  II 

SEC.  103.    WU  Mivu  M  ~  ro  STATE.ME.NT  OF  HIR- 

l'i)>|-  ~ 

Section  .J  oi  Uiu  Er.ergy  Policy  and  Con- 
servation .Act  IS  amended— 

(1)  in  paragraph  (1»  by  striking  standby  ' 
and  ".  subject  to  congressional  review,  and 
to  impose  rationing,  to  reduce  demand  for 
energy  through  the  implementation  of  en- 
ergy conservation  plans,  and  '; 

(2)  by  amending  paragraph  i3)  to  read  as 
follows: 

••(3)  to  increase  the  domestic  supply  of  fos- 
sil energy  during  severe  energy  supply  inter- 
ruptions ":  and 

(3)  by  amending  paragraph  i6i  to  read  as 
follows: 


"(6)  to  reduce  the  demand  for  petroleum 
products  during  severe  energy  supply  inter- 
ruptions " 
SEC.  102.  TITLE  I  AMEND.MENTS. 

(ai  Part  B  of  Title  I  of  the  Energy  Policy 
and  Conservation  Act  i42  U  S.C  6231>  is 
amended— 

(li  in  section  151  (42  U.S.C  6231)— 

(Ai  in  subsection  (a)  by  striking  •limited" 
and    short  term";  and 

(Bt  by  amending  subsection  (b)  to  read  as 
follows: 

■•(bi  It  is  the  policy  of  the  United  States  to 
provide  for  the  creation  of  a  Strategic  Petro- 
leum Reserve  for  the  storage  of  up  to  one  bil- 
lion barrels  of  petroleum  products  to  reduce 
the  impact  of  disruptions  in  supplies  of  pe- 
troleum products  or  to  carry  out  obligations 
of  the  United  States  under  the  international 
energy  program"; 

(21  in  section  152  (42  U.S.C  6232>— 

(A)  by  striking  paragraph  (1).  and 

(B)  in  paragraph  illi  by  striking  '.  the 
Early  Storage  Reserve". 

(3)  by  striking  section  153  (42  US  C.  6233); 

(4)  m  section  IS'l  (42  U.S.C.  6234)— 

(A)  by  amending  subsection  (a)(1)  to  read 
as  follows 

■■(a)(1)  A  Strategic  Petroleum  Reserve  for 
the  storage  of  up  to  one  billion  barrels  of  pe- 
ti'oleum  products  shall  be  created  pursuant 
to  this  part": 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

■■(b)  The  Secretary,  acting  through  the 
Strategic  Petroleum  Reserve  Office  and  in 
accordance  with  this  part,  shall  exercise  au- 
thority over  the  development,  operation,  and 
maintenance  of  the  Reserve.": 

(C)  by  striking  subsections  (o  and  (di;  and 
(Di  by  amending  subsection  (e»  to  read  as 

follows; 

••(exli  The  Secretary  shall  prepare,  and  up- 
date biennially,  a  plan  for  the  operation, 
maintenance  and  pi'oposed  expansion  of  the 
Reserve  (hereinafter  referred  to  as  the  SPR 
Plan  I.  The  SPR  Plan  shall  include— 

■■(.■\i  a  description  of  the  facilities  that 
compose  the  Strategic  Petroleum  Reser\e. 
including  the  type  and  location  of  each  stor- 
age facility  (Other  than  storage  facilities  of 
the  Industrial  Petroleum  Reserve); 

(Bi  an  estimate  of  the  volumes  and  types 
of  petroleum  products  stored  in  each  storage 
facility,  including  any  special  characteris- 
tics of  such  petroleum  products;  and 

•■(C)  an  identification  of  the  ownership  of 
the  petroleum  products  stored  in  the  Resei've 
in  any  case  where  such  products  are  not 
owned  by  the  United  States,  and 

(Di  a  description  of  any  changes  that 
have  occurred,  or  are  anticipated,  in  the  op- 
eration and  maintenance  of  the  Reserve,  in- 
cluding any  plans  under  consideration  or 
proposed  for  the  upgrading  or  replacement  of 
existing  facilities  or  the  construction  of  new 
storage  facilities. 

(2)  The  Secretary  shall,  by  rule,  also  pre- 
pare a  Strategic  Petroleum  Reserve 
Drawdown  and  Distribution  Plan  (herein- 
after referred  to  as  the  SPR  Drawdown 
Plan).  The  SPR  Drawdown  Plan  shall  set 
forth  policy  options  applicable  to  the 
drawdown  and  distribution  of  the  Reserve, 
including  the  strategy  or  alternative  strate- 
gies of  drawdown  and  distribution  that  will 
be  considered  and  the  criteria  that  will  be 
employed  to  select  among  such  strategies 
Until  such  SPR  Drawdown  Plan  is  finalized 
the  December  1.  1992  Strategic  Petroleum 
Reserve  Drawdown  (Amendment  Number  4i 
shall  remain  in  force  and  effect. 

(5)  by  striking  section  155  (42  US  C.  6235); 

(6)  in  section  156(b)  (42  U.S.C.  6236(b))  by 
striking     To  implement  the  Early  Storage 
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Reserve  Plan  or  the  Strategic  Petroleum  Re- 
serve Plan  which  has  taken  effect  pursuant 
to  section  159(a).  the  "  and  inserting    The". 

(7)  by  amending  section  157  (42  U.S.C. 
6237)- 

(A)  in  sub,section  (a),  by  striking  'The 
Strategic  Petroleum  Reserve  Plan  shall  pi'o- 
vide  for  the  establishment  and  maintenance 
of  and  insert  'The  Secretary  shall  establish 
and  maintain  as  part  of  the  Strategic  Petro- 
leum Reserve'^.  and 

(B)  in  subsection  (b).  by  striking  ■To  im- 
plement the  Strategic  Petroleum  Reserve 
Plan,  the  Secretary  shall  accumulate  and 
maintain  '  and  Inserting  ■The  Secretary 
may  establish  and  maintain  as  part  of  the 
Strategic  Petroleum  Reserve"; 

(8)  by  striking  section  158  (42  U.S.C   6238); 

(9)  in  section  159  (42  U  S.C.  6239)— 

(A)  by  striking  subsections  (a),  (b),  (c),  (d). 
and  (e); 

(B)  by  amending  subsection  (f)  to  read  as 
follows: 

■(f)  In  order  to  develop,  operate,  or  main- 
tain the  Strategic  Petroleum  Reserve,  the 
Secretary  ma.v: 

■•(I)  is.sue  rules,  regulation,  or  orders; 

••(2)  actiuire  by  purchase,  condemnation,  or 
otherwise,  land  or  interests  in  land  for  the 
location  of  storage  and  related  facilities; 

■•(3)  construct,  purchase,  lease,  or  other- 
wise acquire  storage  and  related  facilities; 

■  (4)  use.  lease,  maintain,  sell,  or  otherwise 
dispose  of  storage  and  related  facilities  ac- 
Quired  under  this  part,  under  such  terms  and 
conditions  as  the  Secretary  may  deem  nec- 
essary or  appropriate; 

■■(5)  ac(|Uire  by  purchase,  exchange,  or  oth- 
erwise, petroleum  products  for  storage  In  the 
Strategic  Petroleum  Reserve; 

■■(6)  store  petroleum  products  in  storage  fa- 
cilities owned  and  controlled  by  the  United 
States  or  in  storage  facilities  owned  by  oth- 
ers if  those  facilities  are  subject  to  audit  by 
the  United  States; 

■  (7)  execute  any  contracts  necessary  to  de- 
velop, operate,  or  maintain  the  Strategic  Pe- 
troleum Reserve; 

(8)  require  an  importer  of  petroleum  prod- 
ucts or  refiner  to  acquire  and  to  store  and 
maintain,  in  readily  available  inventories, 
petroleum  protlucts  in  the  Industrial  Petro- 
leum Reserve,  under  section  1.56; 

(9)  require  the  storage  of  petroleum  prod- 
ucts in  the  Industrial  Petroleum  Reserve, 
under  section  156.  on  terms  that  the  Sec- 
retary specifies  in  storage  facilities  owned 
and  controlled  by  the  United  States  or  in 
storage  facilities  other  than  those  owned  by 
the  United  States  if  those  facilities  are  sub- 
ject to  audit  by  the  United  States; 

■■(10)  re(iuire  the  maintenance  of  the  Indus- 
trial Petroleum  Reserve;  and 

■■(11)  bring  an  action,  when  the  Secretary 
considers  it  necessary,  in  any  court  having 
Jurisdiction  over  the  proceedings,  to  acquire 
by  condemnation  any  real  or  personal  prop- 
erty, including  facilities,  temporary  use  of 
facilities,  or  other  interests  in  land,  together 
with  any  personal  property  located  on  or 
used  with  the  land   ". 

(C)  in  subsection  (g) — 

(i)  by  striking     implementation'"  and  in- 
serting ■development";  and 
(ill  by  striking    Plan"; 
(Di  by  striking  subsections  (h)  and  (i);  and 

(E)  by  striking  subsection  (Ji  from  'No 
later  than  "  through  ■■.\mendments  of  1990 
and  inserting  in  lieu  thereof:  ■When  the  Sec- 
retary determines  that,  within  five  years, 
the  Re.serve  can  reasonably  be  expected  to 
contain  an  inventory  of  750.000.000  barrels.'  . 
and 

(F)  by  amending  subsection  di  to  read  as 
follows: 
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ill  Dui-iiik,-  .mv  pcnoii  in  which  drawdown 
and  distribuiinn  .\rt'  tieintr  implemented,  the 
Secretary  nia;/  lssup  fales.  rexulations,  or 
orders  to  implemt'iu  the  drawdown  and  dis- 
tribution of  thL-  .Sti,ilet;K  I'ctroleum  Reserve 
in  accordance  with  section  523  of  this  .■\ct, 
without  regard  to  the  requirements  of  sec- 
tion 553  of  title  5,  United  States  Code,  a.nd 
section  ,501  of  the  Department  of  Energy  Or- 
ganization Act  (■12  r  .S  C   Vl&li,'  : 

(10)  in  section  1(>(»  i  12  U  S  C,  H210i— 

(.■\i  in  subsection  '.n,  bv  .>tiikinK  all  before 
the  dash  and  inset  t:nL:  th-^  followint;- 

■■(ai  For  the  purpose  of  implementing.'  the 
Strategic  Pewoleuin  Hf-'-rve.  the  Secretary 
may  acquire,  place  in  stora^re,  tiansport.  or 
exchange"; 

(B)  in  subsection  ibi.  bv  striking  the  third 
comma  and  ■includint,'  'h--  Karly  Siorape  Re- 
.serve" and  parat'raph  i2i: 

(C)  b.v  striking'  .'^ub.«ecti(in>  lo.  ih  and  lei: 

(11)  in  section  Ifil  I  !2  r  .^  C  6241  > 

(.A)  by  amendinu'  suli^i-i.  tion  il>i  tu  read  a.^^ 
follows: 

■■(b)  Except  as  provibvi  in  .-^ubbertiun  ifi 
and  (g),  no  di'ftwdcnvn  .md  distnliution  of  the 
Reserve  may  be  made  e.xeept  m  accordance 
with  the  provisions  of  the  Distriliutmn  Plan 
prepared  pursuant  to  section  15!,. ■!    ' 

(B)  by  strikint:  siihsection  n  i 

(C)  by  amen.:;nt'  ,^ubs,\  turn  nl"!)  to  n-ad 
as  follows- 

(did  I  No  drawdown  .\i\d  distiibution  of 
the  Strategic  Petroieuir,  Reserve  may  be 
made  unless  the  I'l. 'silent  has  found 
di-awdown  and  distribution  :>  i.,iu!ied  by  a 
severe  energy  supply  inte;  luption  or  by  obli- 
gations of  the  United  St.ites  umier  the  inter- 
national energy  program    ' 

(Di  by  amendini;  sub-e,  tion  lei  to  i-pad  as 
follows 

■■(eidi  ThH  S.'  ieiaiv  -h.ill  sell  any  petro- 
leum product  withdrawn  frcjm  the  .Siratet,nc 
Petroleum  Reserve  at  public  .^.i',.'  to  the 
highest  qualified  bidder  in  the  amounts,  for 
the  period,  and  after  a  notice  of  sale  the  Sec- 
retary considers  proper,  anil  without  regard 
to  Federal.  .State,  or  local  regulations  con- 
trolling sales  of  petroleut'i  products 

•■(2)  The  Secretary  ma^»^  ^aixel  in  whole  or 
in  part  any  offer  to  sell  petroleum  products 
as   part   of  any   diawdown   and   ihstnbution 
under  this  section.";  and 
(El  in  paiagfaph  (g>— 

■■(11  in  paragi-aph  di.  bv  ^rnkmt;    Distribu- 
tion Plan"  and  insertins:     l;■^tnbutlon  proce- 
dures'", and 
(ii)  by  strikiiik,'  inrak'i  .iph--  i2i  :ind  't>>. 
(12i  by  striking  ,section  164  c!2  L'  .s  C    6244 1. 
(13)  by  amending  section  165  (42  U.sc   6245i 
to  lead  as  follows— 

■■Sec.  165,  The  Secreta:y  >haii  lepoit  annu- 
ally to  the  President  and  t!ie  Congress  on  ac- 
tions to  implement  thi.s  part.  This  report 
shall  include— 

■■(1)  a  detailf'd  statement  of  the  status  of 
the  Strategic  Petroleum.  Reserve,  m.-luii- 
ing— 

■■(.Ai  the  capacity  of  the  Reserve  and  the 
scheduled  annual  fill  rate  for  achieving  this 
capacity: 

■■(Bi  the  types  and  uu.ility  of  crude  oil  to 
he  acquired  for  the  Reserve,  including  the 
method  of  prcx-urement.  under  the  sche<lule 
described  in  subpar.it'raph  i.A  c 

■■(C)  any  conditions  affecting  phvsical  in- 
tegrity of  any  Reserve  tacility  or  the  petro- 
leum products  stoieil  in  any  Reserve  facility, 
that  would  impair  the  maintenance  or  oper- 
ation of  the  He.-ei\e.  iiuiuding  any  proposed 
remedial  actions,  thiui  estimated  c(jsts.  and 
schedules  for  their  execution. 

■■iDi  plans  for  the  construction  of  new  Re- 
serve  facilities  or   the   enhancement   or   im- 


provem.-nt  of  existint:  R'-s-rv-  f.n.iiiT:--  ;:-.- 
cludinc:  their  estimated  costs  and  schedules 
for  completion: 

"  'E)  specific  actions  being  taken  or  antici- 
pated to  complete  and  rnaintain  a  Reserve,  a 
7,50  million  barrel  Reserve; 

■  i?'i  specific  actions  being  taken  to  com- 
plete preparations  of  plans  for  expansion  of 
the  Reserve  to  a  capacity  of  one  billion  bar- 
rels; and 

Gi  a  description  of  the  current  methods 
of  drawdown  and  distribution  to  be  utilized; 
and 

iHi  an  explanation  of  any  changes  made 
in  the  m.itters  described  in  subparagraphs 
I. A)  anil  iCi  since  the  transmittal  of  the  pre- 
vious report  under  this  section; 

i2i  a  summary  of  the  action  being  taken 
to  develop,  operate,  or  maintain  the  Strate- 
gic Petroleum.  Reserve; 

b^i  a  sumn.ary  of  any  actions  taken  or 
proposed  to  achieve  the  petroleum  product 
storage  objectives  for  the  Reserve  through 
the  acquisition  of  petroleum  products  by  the 
acquisition  of  leasing  of  petroleum  products. 
or  by  other  means: 

1  ii  a  leview  of  any  proposal  received  from 
a  person,  including  a  State  or  local  govern- 
mental entity,  that  would  further  the  objec- 
tu'es  of  the  Reserve,  including  the  financing 
or  le.ismt'  of  Reserve  storage  facilities  or  pe- 
troleum products,  or  both,  and  any  antici- 
pate 1  at  tions  on  such  a  proposal; 

'5 1  a  description  of  current  United  States 
and  International  Energy  Agency  policies 
and  practices  applicable  to  the  drawdown 
and  distribution  of  the  Reserve,  including 
any  changes  in  such  policies  and  the  ration- 
ale for  such  changes; 

■■(6i  a  summary  of  the  financial  trans 
action>  IT:  the  Strategic  Petroleum  reserve 
and  >}'H  Petroleum  .Account: 

i7i  a  summary  of  the  existing  problems 
'.vith  i.-spect  to  operation  or  maintenance  of 
the  .stiategic  Petroleum  Reserve;  and 

■i8i  an.v  recommendations  for  supple- 
mental legislation  the  Secretary  considers 
necessary  or  appropriate  to  implement  this 
part,  including  any  proposal  under  para- 
L'lapl:,-.  i3)  and  i4i.", 

(Ill  in  section  166  (42  US.C.  6246)  by  strik- 
ing'  all   after   ■■appropriated"   and   inserting 
sucli  funds  as  may  be  necessary  to  imple- 
ment this  part.": 
1 15 1  in  section  167  (12  U.S.C.  6247)— 
(.A  I  in  subsection  (bi — 

111   by   inserting     test  sales  of  petroleum 
products  from  the  Reserve."  after  ■'Strategic 
Petroleum  Reserve.". 
(11 '  by  striking  paragraph  di; 
mi  I  m  paragraph  (2i,  by  striking  •after  fis- 
cal year  li<82";  and 
(Bi  Iv  amending  subsection  (ei  to  read  as 

follow.s 

lei  Tb.e  Impoundment  Control  Act  of  1974 
(2  U  .'-;  C  'i81  688i  applies  to  funds  made  avail- 
able un  l-i  subsection  (bi."; 

icp  Pan  C  of  Title  I  of  the  Energy  Policy 
and  Conservation  .Act  (42  US.C.  6249.  et  seqi 
IS  aniended-- 

I  li  m  section  172  (42  U  S.C,  6249ai  "by  strik- 
mtf  subsections  (ai  and  (bi;  and 

(2i  by  stiikinc  section  173  (42  U.S.C.  6249b): 
and 

uli  Part  D  of  Title  I  of  the  Energy  Policy 
and  Con>>-i  vation  Act  is  amended  in  section 
181  oi2  U  .-s  C,  6251).  by  striking    ■1994"  each 
time  IS  appears  and  inserting   ■1999", 
"SEC.  10;i  TITLE  II  A.MENDME.VrS. 

lai  Title  II  o!  the  Knertyv  Policy  and  Con- 
servation .A^t  IS  amended  by  striking  Part  .A 
(42  U.S  C   2(M  through  204). 

(bi  Parr  B  of  Title  II  of  the  Energy  Policy 
and  Conservation  .Act  is  amended  by  adding 


at  the  end  of  section  256ihi,  '  Thete  are  au- 
thorized to  be  appropriated  for  fiscal  years 
1996  through  1999.  such  sums  as  may  be  nec- 
essary.". 

(c)  Part  D  of  Title  II  of  the  Energy  Policy 
and  Conservation  .Act  is  amended  in  section 
281  (42  use    62851.  by  striking  ■1994"  each 
time  it  appears  and  insei-rmg  ■■1999'^. 
SEC.  104.  TITLE  III  A.MEVD.MENTS. 

(a)  Part  D  of  title  III  of  the  Energy  Policy 
and  Conservation  Act  (42  U.SC.  6291-6327. 
6361-6374d)  is  amended  in  section  365(f))  (42 
use.  6325(f) I  by  amending  paragraph  (1)  to 
read  as  follows: 

■■(1)  Except  as  provided  in  paragraph  (2). 
for  the  purpose  of  carrying  out  this  part, 
there  are  auhorized  to  be  appropriated  for 
fiscal  years  .995  through  1999.  such  sums  as 
may  be  necessary." 

(bi  Part  G  of  title  III  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6371.  el  seq.) 
is  amended  in  section  397  (42  U.S.C.  6371f)  is 
amended  to  read  as  follows: 

■Stx.  397.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated for  fiscal  years  1995  through  1999. 
such  sums  as  mav  tie  necessary    " 

Mr.  JOHNSTON.  Mr.  President,  on 
July  20,  the  Committee  on  Energy  and 
Natural  Resources  unanimously  or- 
dered reported  S.  2251.  the  principal 
purpose  of  which  is  to  amend  the  En- 
ergy Policy  and  Conservation  .Act  to 
manage  the  Strategic  Petroleum  Re- 
serve more  effectively  and  extend  the 
President's  basic  authorities  for  deal- 
ing with  energy  emergencies.  The  au- 
thority of  the  President  to  maintain, 
manage  and  withdraw  oil  from  our 
Strategic  Petroleum  Reserve  expires 
on  September  30.  1994.  In  addition,  key 


authorities    essential    for 


United 


Slates  to  meet  its  obligations  under 
programs  of  the  International  Energy 
Agency  also  expire  on  September  30, 
1994.  We  need  to  extend  all  of  these  au- 
thorities before  Congress  adjourns  in 
October.  This  legislation  provides  such 
an  extension  for  a  5-year  period. 

Congress  passed  the  Energy  Policy 
and  Conservation  Act  [EPCAj  in  1975 
among  other  things  to  establish  the 
Strategic  Petroleum  Reserve  [SPR] 
and  to  provide  for  participation  of  the 
United  States  in  the  programs  of  the 
International  Energy  Agency  [lEA]  to 
mitigate  the  impact  of  severe  oil  sup- 
ply disruptions  on  the  U.S,  economy. 
The  SPR  provides  a  stockpile  of  oil  to 
protect  American  consumers  against 
the  shock  to  the  economy  resulting 
from  a  crisis  that  disrupts  foreign  oil 
supplies.  There  are  approximately  580 
million  barrels  of  oil  currently  stored 
in  the  SPR.  which  represents  about  20 
percent  of  our  projected  total  impo.'-ts 
of  petroleum  for  1994  and  a  national  in- 
veslment  worth  almost  S12  billion  at 
current  oil  prices. 

Coordinated  efforts  wit.h  other  ma.or 
petroleum  consuming  countries 
through  the  IF].-\  leverage  our  invest- 
ment in  the  SPR,  Continuation  of  the 
SPR  and  lEA  programs  is  m  the  na- 
tional economic  and  security  interest. 

The  committee-reported  bill  extends 
the  authorization  through  fiscal  year 
1999  for  the  SPR  and  the  US.  participa- 
tion  in   the   lEA.   The   committee   also 
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adopted  several  administration-pro- 
posed amendments  to  EPCA  To  elimi- 
nate the  linkage  between  purchases  of 
oil  for  the  SPR  and  production  of  oil 
from  the  federally  owned  Elk  Hills 
Naval  Petroleum  Reserve,  to  change 
from  a  quarterly  to  annual  reporting 
requirement  for  the  SPR  program;  and 
to  repeal  the  requirements  that  a  con- 
tract to  lease  oil  for  the  SPR  lie  before 
Congress  for  30  days  before  it  becomes 
effective. 

A  more  complete  description  of  these 
amendments  may  be  found  in  the  Com- 
mittee Report  (S.  Rept.  103-334). 

The  committee-reported  bill  also  m- 
cludes  an  amendment  to  guarantee  the 
State  of  Hawaii  access  to  oil  from  the 
SPR  in  the  event  of  a  drawdown.  This 
provision,  essentially  the  same  as  leg- 
islation which  passed  the  Senate  in 
1991.  is  intended  to  mitigate  the  in- 
creased vulnerability  of  Hawaii  to  sup- 
ply disruption  due  to  its  remote  loca- 
tion. 

The  committee  also  reported  amend- 
ments that  the  Senate  has  previously 
adopted  to  conform  the  Department  of 
Energy's  conflict  of  interest  rules  with 
those  of  the  rest  of  the  Federal  Govern- 
ment. P^inally.  the  committee  adopted 
the  provisions  of  S.  991  that  would  es- 
tablish programs  to  be  managed  by  the 
Department  of  Energy  in  the  seven- 
State  Lower  Mississippi  Delta  Region 
as  new  title  III  of  S.  2251.  S.  991  passed 
the  Senate  unanimously  earlier  this 
year. 

The  managers  of  the  bill  will  propose 
on  behalf  of  the  committee  that  the 
Senate  add  to  the  bill  before  passage 
certain  amendments  affecting  pro- 
grams of  the  Department  of  Energy 
from  the  bill  originally  proposed  by  the 
administration.  These  administration 
amendments  extend  authorizations  for 
appropriations  through  fiscal  year  1999 
for  the  activities  of  the  interagency 
working  group  and  working  subgroups 
of  the  Committee  on  Renewable  En- 
ergy. Commerce  and  Trade  [CORECT] 
and  the  Committee  on  Energy  Effi- 
ciency. Commerce  and  Trade 
[COEECT].  CORECT  and  COEECT  are 
interagency  cooperative  groups  estab- 
lished by  section  256  of  EPCA  to  pro- 
mote exports  of  renewable  energy  and 
energy  efficiency  products  and  serv- 
ices. 

The  managers  amendment  will  also 
provide  for  extension  through  1999  of 
the  authorization  for  appropriations 
for  the  Department  of  Energy's  State 
Energy  Conservation  programs  and  the 
Energy  Conservation  Program  for 
Schools  and  Hospitals. 

Finally,  the  managers  amendment  to 
S  2251  includes  the  text  of  S,  473.  the 
Department  of  Energy  National  Com- 
petitiveness Technology  Partnership 
Act.  which  passed  the  Senate  unani- 
mously on  November  20.  1993. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 


The  amendment  (No.  2604)  was  agreed 
to. 

Mr  LEVIN  Mr  President,  I  move  to 
reconsider  the  vote  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.\MENDMENT  NO.  2805 

I  Purpose.  To  promote  the  industrial  com- 
petiiiveness  and  economic  growth  of  the 
United  Srates  by  strenuthenin^  the  link- 
afc,'es  between  the  laboratories  of  the  De- 
partment of  EneiKy  and  the  private  sector 
and  by  supporting  the  development  and  ap- 
plication of  technologies  critical  to  the 
economic,  scientific  and  technological 
competitiveness  of  the  United  States,  and 
for  other  purposes) 

Mr  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin). 
for  Mr  .Johnston,  proposes  an  amendment 
numbered  2605 

Mr  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Rf,c<ird  under  "Amend- 
ments Submitted  ") 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2605)  was  agreed 
to, 

Mr  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment*  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (S,  2251),  as  amended,  was 
passed  as  follows: 

The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Rkcord, 


OPIC  AMENDMENTS  ACT 

Mr  LEVIN,  Mr,  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  617.  S.  2438.  the  OPIC  Amend- 
ments Act;  that  the  bill  be  read  a  third 
time;  that  the  Foreign  Relations  Com- 
mittee be  discharged  from  further  con- 
sideration of  the  House  companion 
HR,  4950,  that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S, 


2438  be  inserted  in  lieu  thereof;  the  bill 
read  a  third  time  and  passed:  the  mo- 
tion to  reconsider  laid  on  the  table; 
that  the  Senate  insist  on  its  amend- 
ment, request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  <H.R  4950)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

The  Presiding  Officer  (Mr.  Ak.\k.\) 
appointed  Mr  Pei.l,  Mr.  S.arb.^.nes,  and 
Mr.  Helm.s  conferees  on  the  part  of  the 
Senate, 
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The   PREBIDING  OFFICER 
objection,  it  i»  so  orticrcd. 


)!■:'.<  :\l  the  appropriate  place 
Without 


MEASUHK  I.NDKKINITELY 
POSTPONED— S.  2438 

Mr.  LEVIN.  Mr.  President,  I  now  ask 
unanimous  consent  that  S.  2438  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE 
CALENDAR    HR.  5123 

Mr  LEVIN,  Mr.  President,  I  ask 
unanimous  consent  HR.  5123,  the 
Intrastate  Tow  and  Wrecker  Truck 
Transportation  Technical  Correction 
Act  of  1994  just  received  from  the 
House  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTELLIGENCK  AUTHORIZATION 

ACT      FOR      FISCAL     YEAR      199S 
CONFERENCE  REPORT 

Mr.  LEVIN.  Mr  President.  I  submit  a 
report  of  the  committee  of  conference 
on  (HR.  4299)  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  House.s  on  the 
amendment  of  the  Senate  to  the  bill  iH.R 
4299i  to  authorize  appropriations  for  fiscal 
year  1995  for  intelligence  and  intelligence-re- 
lated aciivltie-s  of  the  United  States  Govern- 
ment, the  Community  management  account, 
and  the  Central  Intelligence  .Agency  Retire- 
ment and  Disability  System,  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  27.  1994.) 

Mr.     LEVIN      Mr.     President.    I    ask 
unanimous  consent  the  conference  re 
port  be  adopted,  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  any 
statements  relating  thereto  be  printed 


CONFERENCE    REPORT   ON   THE    IN- 
I'l-.I.LIGHNCE  AUTHORIZATION 

.■\C  r   i-'(JR   FISCAL   YEAR   1995 

M:  I)kC(3.\CINI  Mr  President,  it  is 
iinli'i-'i  ,1  pleasure  to  present  this  con- 
ference I'eport  10  the  Senate,  Since  this 
will  be  the  lasi  official  act  that  Sen- 
ator W,\!iNER  and  I  undertake  as  Chair- 
man and  vice  chairman  of  the  Select 
Committee  on  Intellisence.  it  is  with  a 
great  deal  o!  prulc  that  we  are  able  to 
bring  back  to  the  Senate  what  I  believe 
is  a  signifio.tn'.  and  consequential  piece 
of  legislation 

In  this  regard,  I  want  to  take  this  op- 
portunity to  salute  our  colleagues  on 
the  House  Permanent  Select  Commit- 
tee on  IntelliKence,  pai'ticularly  Chair- 
man D,-\N  G:.icKM.AN  and  the  ranking 
minority  member,  L.\rky  Ccimbkst.  for 
their  coopeiation  and  willingness  to 
work  with  u.--  U)  produce  this  far-reach- 
ing bill.  .\r  i  I  mitrht  ,say,  since  these 
two  Congres^nicn  also  happen  to  be 
leavin.g  their  leadership  positions  on 
the  House  oommiitee  at  the  end  of  this 
Congress,  how  much  I  appreciate  the 
fine  working  relationship  we  have  had 
with  them  over  the  course  of  the  103d 
Congress,  The\-  l-.avc  approached  their 
duties  with  seriousness  and  enthu- 
siasm, and  .is  a  result,  have  had  a  very 
productive  tenure 

I  also  want  tu  take  this  opportunity 
to  express  mv  appreciation  to  the  sen- 
ior .Senator-  from  Virginia,  my  friend 
and  colleague,  .hins  W,\r.vkr.  whose 
good  sense  ami  steadying  influence  has 
been  invaluable  to  me  and  the  commit- 
tee over  the  last  2  years.  He  has  made 
an  enormous  and  lasting  contribution 
during  his  8  years  on  the  Intelligence 
Committee,  and.  indeed,  his  proposal  to 
establish  a  presidential  commission  on 
intelligence,  which  is  included  as  part 
of  this  bill,  constitutes.  I  believe,  a 
lasting  legacy  from  his  service  here. 

In  this  regard.  I  also  want  to  mention 
the  part  that  Senator  Bob  Gr.\h.-\.m 
m.iiie  \r.  tei'ms  of  developing  the  com- 
mission proposal  and  bringing  it  to  fru- 
ition He  has  been  a  serious  and  active 
member  of  the  Intelligence  Committee, 
and  believes,  as  many  of  us  do.  that  it 
is  time  for  a  fundamental  reassessment 
of  the  roles  and  capabilities  of  the  U.S. 
intelligence  community  in  the  wake  of 
the  cold  war. 

This  conference  report  mandates  just 
such  a  review,  putting  everything — or- 
u-inizations.  budgets,  missions,  capa- 
bilities, strategies — on  the  table.  It 
calls  for  a  17-member  commission  with 
9  members  appointed  by  the  President. 
.md  8  members  appointed  by  the  con- 
tcressional  leadership  in  both  Houses  on 
btjth  Sides  of  the  aisle.  It  mandates  a 
It-port  to  the  President  and  the  Con- 
KM-ess  by  March  1.  1996. 


The  conference  report  also  contains 
far-reachintr  provisions  to  improve  the 
coordinatif)n  of  counterintelligence  ac- 
tivities and  to  enhance  the  investiga- 
tive authorities  of  investigative  agen- 
cies. My  colleagues  should  appreciate 
this  is  m  effect  the  committees'  re- 
sponse to  the  defects  we've  identified 
in  the  handling  of  the  Ames  case.  'While 
no  one  would  contend  that  they  will 
put  an  end  to  spying.  I  do  believe  they 
will  improve  our  chances  of  detecting 
it  and  proseruMiig  it  successfully, 

I  also  Want  to  mention  specifically 
the  provisions  of  this  conference  report 
that  bring  physical  searches  done  for 
intelligence  purposes  within  the  United 
States  under  the  court  order  proce- 
dures of  the  Foreign  Intelligence  Sur- 
veillance .Act  of  1978.  Until  now.  such 
searches  have  been  carried  out  without 
a  warrant  pursuant  to  the  approval  of 
the  -Attorney  General,  Indeed,  such  a 
search  was  carried  out  in  the  Ames 
case  The  committee  believed  that  the 
constitutionality  of  these  searches  was 
subject  to  question,  and  believed  from 
the  standpoint  of  civil  liberties  that  it 
was  preferable  to  have  a  Federal  judge 
approve  such  searches  as  opposed  to 
the  .Attornev  General  I  am  delighted 
to  say  the  Clinton  administration 
strongly  supported  this  legislation  and 
that  the  .Attorney  General  and  Deputy 
Attoi'ney  General  played  key  roles  in 
terms  of  ensuring  its  acceptance  by  the 
confei'encc  committee. 

This  bill,  needless  to  say.  authorizes 
funding  for  the  intelligence  activities 
of  the  US.  Government.  While  the  pre- 
cise levels  are  classified  and  are  incor- 
porated in  a  classified  annex  to  the 
conference  report,  suffice  it  to  say,  the 
conference  report  funds  these  activities 
somewhat  below  last  year's  levels  and 
below  the  level  requested  by  the  ad- 
ministration. Nonetheless,  we  believe 
it  will  provide  an  intelligence  capabil- 
ity adecjuate  to  meet  the  national  secu- 
rity needs  of  the  country. 

Finally,  Mr.  President.  I  wish  simply 
to  acknowledge  the  work  of  our  fine 
staff  m  putting  this  legislation  to- 
gether: Norman  Bradley,  staff  director; 
Tim  Carlsgaaixl.  deputy  staff  director; 
Judy  .Ansley.  m.inority  staff  director; 
Chris  Mellon,  deputy  minority  staff  di- 
rector: Kathleen  McGee.  chief  clerk: 
Britt  Snider,  general  counsel:  Mary 
Sturtevant.  budget  director:  Charlie 
Battaglia:  Steve  Cortese:  Al  Gumming: 
Pete  Dorn,  Meivm  Dubee:  Art  Grant: 
Pat  Hanback.  Mike  Hathaway;  Judy 
Hodgson;  Sarah  Holmes;  Ed  Levine: 
Karen  Lydon:  Don  .Mitchell:  Ken 
Myers:  Joan  Piermarini:  Vera  Redding: 
Gary  Reese:  Randy  Schieber:  Chris 
Straub;  Tawanda  Sullivan;  Tracey 
Summ.ers;  Eric  Thoemmes:  ,Jim  \'an 
Cook:  Chip  Walgrcn:  Fred  Ward:  Gray- 
son Winteiimg:  Jim  Wolfe:  and  Sheryl 
Wood,  I  know  of  no  other  committee 
which  has  as  talented  or  as  dedicated  a 
staff. 

In  conclusion.  Mr.  President,  it  has 
been    a    distinct    pi'ivilege    for    me    to 


chair  the  Select  Committee  on  Intel- 
ligence for  the  last  2  years.  I  leave  with 
the  feeling  that  while  we  have  accom- 
plished a  lot  over  the  last  2  years, 
there  is  still  much  to  be  done.  But  I  am 
leaving  behind  a  very  capable  group  of 
members  and  staff  who  I  am  confident 
will  carry  on  the  important  work  of 
this  committee. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  adoption  of  the  re- 
port of  the  committee  of  conference  on 
HR.  4299.  the  Intelligence  Authoriza- 
tion .Act  for  Fiscal  Year  1995.  This  act 
marks  a  very  significant  step  forward 
for  this  Nation  and  for  the  intelligence 
community,  primarily  because  of  its 
provisions  establishing  a  Commission 
on  the  Roles  and  Capabilities  of  the 
United  States  Intelligence  Community 
and  because  of  the  improvements  it 
makes  in  our  counterintelligence 
structure  and  statutes. 

I  want  to  take  this  opportunity  to 
speak  in  support  of  this  bill,  which  au- 
thorizes appropriations  for  the  intel- 
ligence community  for  the  coming  fis- 
cal year,  because  I  want  to  make  clear 
my  wholehearted  support  for  the  pro- 
fe.ssionals  who  do  the  work  that  makes 
our  national  intelligence  system  the 
best  in  the  world.  While  budgets  are  de- 
clining. I  believe  that  this  bill  provides 
adequate  funds  to  meet  this  Nation's 
intelligence  needs  in  the  coming  year. 
I  have  spoken  out  concerning  what  I 
believe  are  very  important  flaws  in  the 
way  the  community  is  run,  I  will  con- 
tinue my  efforts  to  correct  those  flaws. 
However.  I  do  not  want  the  many  thou- 
sands of  people  who  labor  in  necessary 
anonymity  and  sometimes  in  dan- 
gerous and  difficult  circumstances  to 
collect,  report,  analyze,  and  dissemi- 
nate intelligence  that  is  critical  to  our 
national  security  to  think  that  their 
efforts  are  not  appreciated  or  will  not 
be  supported. 

The  problems  revealed  by  the  Select 
Committee  on  Intelligence's  public 
hearing  on  th6  National  Reconnais- 
sance Office's  headquarters  complex 
and  in  the  continued  revelations  con- 
cerning the  Aldrich  Hazen  Ames  case 
are  simply  indicative  of  larger  prob- 
lems we  are  working  to  fix  While  rela- 
tions between  the  committee  and  the 
Director  of  Central  Intelligence.  Mr.  R 
James  Woolsey.  have  become  strained. 
the  problems  are  not  problems  of  per- 
sonality conflicts  nor  do  they  originate 
with  Director  Woolsey's  tenure  in  of- 
fice. 

It  would  be  a  mistake  for  observers 
to  conclude  that  Director  Woolsey  is 
the  problem.  But  by  his  actions— and 
inactions— he  had  become  a  part  of  the 
problem,  instead  of  a  part  of  the  solu- 
tion. I  regret  that  this  is  the  case- 
In  fact,  a  member  of  the  committee 
has  publicly  called  upon  Director  Wool- 
sey to  resign,  and  upon  the  President 
to  call  for  his  resignation.  I  have  not 
gone  that  far.  but  I  believe  that  the 
President  should  consult  with  everyone 
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wnu  h.ia  to  work  with  Mr.  Woolsey  and 
make  a  judgment  about  his  future,  be- 
cause I  think  that  very  few  retain  con- 
fidence in  his  leadership 

Mr.  Woolsey  has  a  big  job  to  do.  If  he 
can  do  it.  he  may  be  able  to  regain 
enough  confidence  to  allow  him  to  con- 
tinue in  office.  If  not.  the  President 
should  evaluate  the  impact  of  his  con- 
tinuation in  office  upon  the  national 
security,  the  intelligence  community, 
and  the  Central  Intelligence  Agency, 
reach  his  own  conclusions,  and  act  ac- 
cordingly. 

Mr.  President,  one  of  the  major  ele- 
ments in  the  present  situation  is  the 
aftermath  of  the  Ames  case.  The  In- 
spectouA General  of  the  Central  Intel- 
ligence Agency.  Mr.  Frederick  P.  Hitz. 
produced  a  long,  classified  report  on 
the  case.  He  also  made  a  statement  de- 
scribing the  Ames  case  and  his  find- 
ings This  statement  is  unclassified.  I 
ask  unanimous  consent  that  his  state- 
ment be  printed  in  the  Co.ngressional 
Record  at  the  conclusion  of  my  re- 
marks, along  with  two  articles  from 
the  Friday.  September  30.  1994  edition 
of  The  New  York  Times.  These  articles, 
both  by  Tim  Weiner.  are  respectively 
entitled  •C-.I.A.  Official  Tells  of  Botch- 
ing of  A  nes  Case."  and  Agencies 
Admit  Fai.ure  To  Tell  Senate  Enough 
on  Spy  Bui  ding,"  both  of  which  were 
printed  on  page  A24  of  the  paper. 

Taken  together,  the  Hitz  statement 
and  the  articles  will  provide  anyone 
reading  the  Congressional  Record 
with  a  good  summary  of  the  public  part 
of  the  situation  that  leads  me  and 
many  of  my  colleagues  to  such  dra- 
matic conclusions  regarding  Mr.  Wool- 
sey. 

Beyond  these  matters,  there  is  the 
case  involving  Jane  Doe  Thompson,  a 
female  case  officer  who  claims  she  was 
the  subject  of  gender-based  discrimina- 
tion by  the  CIA.  It  is  my  understanding 
that  she  is  far  from  unique  among  fe- 
male career  employees  at  the  Agency.  I 
look  forward  to  working  to  resolve  the 
problems  of  fairness  and  equality  that 
her  case  has  highlighted. 

Finally,  I  want  to  praise  my  col- 
leagues and  especially  our  distin- 
guished chairman  and  vice  chairman 
for  their  dedication  to  making  substan- 
tial improvements  in  this  Nation's 
counterintelligence  posture.  Their  ef- 
forts have  resulted  in  a  truly  substan- 
tial improvement  over  the  present 
state  of  affairs. 

As  a  member  of  the  Select  Commit- 
tee on  Intelligence.  I  am  proud  to  have 
been  a  cosponsor  of  S.  2056.  the  Coun- 
terintelligence and  Security  Enhance- 
ments Act  of  1994.  Among  other  things, 
this  bill:  First,  required  creation  of  a 
simplified  and  uniform  system  to  gov- 
ern access  to  classified  information: 
second,  placed  in  law  the  new  counter- 
intelligence structure  created  by  Presi- 
dential Decision  Directive  24,  but  im- 
portantly strengthened  this  structure 
by  requiring  that  -the  head  of  each  de- 


piirLnient  or  agtM'icy  vv.tnin  ine  execu- 
tive branch  of  Government  shall  ensure 
that  *  *  *  the  Federal  Bureau  of  Inves- 
tigation is  advised  immediately  of  any 
information,  regardless  of  its  source, 
which  indicates  that  classified  infor- 
mation is  being,  or  may  have  been  dis- 
closed in  an  unauthorized  manner  to  a 
foreign  power  of  an  agent  of  a  foreign 
power:"  third,  permitted  disclosure  of 
consumer  credit  reports  to  the  FBI  in 
espionage  investigatioi'S,  but  only 
where  •*  *  *  there  ar  specific  and 
articulable  facts  giving  reason  to  be- 
lieve that  the  consumer  whose 
consumer  report  is  sought  *  *  *"  is  a 
spy:  fourth,  created  authority  for  the 
Attorney  General  to  pay  rewards  for 
information  concerning  espionage: 
fifth,  provided  for  criminal  forfeiture 
of  property  received  for  or  used  to  com- 
mit espionage:  sixth,  denied  annuities 
or  retired  pay  to  persons  convicted  in 
foreign  courts  of  espionage  involving 
US.  classified  information:  seventh, 
provided  for  a  warrant  process  under 
the  Foreign  Intelligence  Surveillance 
Court  to  govern  physical  searches 
within  the  United  States  for  the  pur- 
pose of  collecting  foreign  intelligence 
infoi-mation:  and  eighth,  made  unau- 
thorized removal  and  retention  of  clas- 
sified material  a  Federal  criminal  of- 
fense. 

These  provisions  were  substantially 
included  in  H.R.  4299,  the  Intelligence 
Authorization  Act  for  Fiscal  1995.  I  be- 
lieve they  will  make  a  very  positive 
difference  in  our  ability  to  deter  espio- 
nage against  us  and  to  detect  persons 
committing  espionage  at  the  earliest 
possible  stage  so  that  damage  to  this 
country  can  be  minimized. 

In  addition,  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994, 
H.R.  3355,  contained  a  provision,  sec- 
tion 60003(a)(2).  that  reinstated  the 
death  penalty  for  espionage  provided 
for  in  18  U.S.C.  section  794(a).  It 
amended  that  section,  making  the 
death  penalty  available  in  cases  where 
a  spy's  actions  resulted  in  "the  identi- 
fication by  a  foreign  power  *  *  *  of  an 
individual  acting  as  an  agent  of  the 
United  States  and  consequently  in  the 
death  of  that  individual,  or  directly 
concerned  nuclear  weaponry,  military 
spacecraft  or  satellites,  early  warning 
systems,  or  other  means  of  defense  or 
retaliation  against  large-scale  attack; 
war  plans:  communications  intel- 
ligence or  cryptographic  information, 
or  any  other  major  weapons  system  or 
major  element  of  defense  strategy." 
This  bill  became  Public  Law  103-322. 

Mr  President,  the  Commission  on 
the  Roles  and  Capabilities  of  the  Unit- 
ed States  Intelligence  Community  is 
also  important  for  the  future.  It  will 
hopefully  produce  the  equivalent  of  the 
Defense  Department's  Bottom-Up  Re- 
view for  the  intelligence  community.  It 
will  help  us  make  certain  that  the 
community  is  going  in  the  right  direc- 
tion in   the  future— no  matter  who  is 
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leading  it.  It  will  also  allow  us  •.-  in.ik'' 
smarter  policy  and  budget  ch-..  .  >  a.^ 
we  try  to  shape  the  community  to  bet- 
ter meet  this  Nation's  future  intel- 
ligence needs. 

Again,  in  closing.  I  urge  my  col- 
leagues to  support  this  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

(From  the  New  York  Times.  Sept.  30.  1994] 

C.I  A  Official  Tell.s  of  Botcwng  of  Ames 
Case 
(By  Tim  Weiner » 
Washington.   September  29.— Addinir   new 
details  to  the  Central  Intelligence  .Agency's 
self-portrait  of  ineffectiveness  in  the  case  of 
.Aldrich  H   Ames,  the  agency'.s  inspector  gen- 
eral testified  today  that  Mr.  .Ames's  drunk- 
enness,   rule-floutint?   and   laziness   had   not 
been     considered  unusual"  b.v  hi.s  superiors 

The  inspector  general.  Frederick  P  Hitz. 
told  a  closed  session  of  the  Senate  Intel- 
ligence Committee  that  for  two  years  the 
agency  all  but  gave  up  searching  for  the  trai- 
tor it  suspected  was  in  its  ranks  and  that  it 
did  not  focus  on  Mr  .\mes  for  nearly  seven 
years  after  be  began  his  betrayals  on  behalf 
of  Moscow  in  1985  Mr  Hitz's  remarks  were 
made  public  today  by  the  CIA. 

The  Agency's  investigation  began  in  1986. 
when  the  C.I.A.'s  spies  inside  the  Soviet 
Union  began  disappearing  and  dying.  The  se- 
crets that  Mr.  .Ames  had  sold  to  the  Soviets 
for  more  than  $2  million  led  directly  to  the 
death  of  10  secret  agents 

The  Federal  Bureau  of  Investigation. 
who.se  own  agents  had  seen  Mr.  Ames  visit- 
ing the  Soviet  Embassy  in  Washington, 
asked  the  C.I. .A.  to  investigate  in  1986  But 
the  intelligence  agency  failed  to  do  so,  the 
inspector  general  .said,  and  the  matter  was 
soon  forgotten. 

■The  mole  hunt  virtually  ceased"  from 
1988  to  1990,  and  the  C.I  A.  did  not  draw  up  a 
formal  list  of  suspects  until  1991.  Mr.  Hitz 
said.  'Factors  that  contributed  to  this 
delay.  "  he  said,  -included  the  agency's  reluc- 
tance to  believe  that  one  of  its  own  could  be- 
tray it  and  a  continuing  general  distaste  for 
the  counterespionage  function  of  investigat- 
ing agency  employees  " 

The  C.I. .A.  missed  many  opportunities  to 
catch  Mr.  Ames.  Mr  Hitz  testified.  Those 
breakdowns,  he  said,  included  two  botched 
lie-detector  tests,  failure  for  nearly  four 
years  to  complete  a  financial  inquiry  into 
Mr.  Ames's  affluence,  and  a  near-total  col- 
lapse in  communications  among  C.I  A.  offi- 
cers when  they  did  begin  to  focus  on  him  in 
1991, 

But  the  most  profound  failure  was  that  of 
the  C.I.A.s  top  managers,  the  inspector  gen- 
eral concluded. 

Mr.  Ames  had  a  long  history  of  'no  enthu- 
siasm, little  regard  for  rules  and  require- 
ments, little  self-discipline,  little  security 
consciousness,  little  respect  for  management 
or  the  mission,  few  good  work  habits,  few 
friends  and  a  bad  reputation  in  terms  of  in- 
tegrity, dependability  and  discretion.  "  Mr. 
Hitz  said.  'Yet  his  managers  were  content  to 
tolerate  his  low  productivity,  clean  up  after 
him  when  he  failed,  find  well-chosen  words 
to  praise  him  and  pass  him  on  with  accolades 
to  the  next  manager  " 

His  laziness  and  frequent  drunkenness 
'were  observed  by  Ames's  colleagues  and  su- 
pervisors and  were  tolerated  by  many."  Mr. 
Hitz  said.  That  tolerance  permitted  the 
C.I. A  to  award  Mr.  Ames  a  series  of  pro- 
motions to  positions   "where  he  was  perfectly 
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placed  to  betray  almo'-t  .Ul  of  C  I.A.'s  most 
sensitive  Soviet  assets  '  In  retrospect,  this 
managerial  indifference  is  ■(iiffirulr  to  jus- 
tify," the  inspector  t'eneral  testified 

Mr.  Hitz  said  suspitinns  .ibout  Mr  .Am^s  fi- 
nally crystallized  at  the  CI, .A  m  .Autrus' 
1992,  seven  years  after  his  ,^pyini,'  fo.'-  .Moscow 
had  begun,  .Still,  the  avrenr  v  did  nnthmt:  to 
act  upon  those  suspicion.s  until  the  F"  B  I  s 
formal  criminal  mvestie.xtion  of  the  t.i.sf 
began  eight  months  latpr 

Operations  atcainst  thi-  .Snvict  Union  were 
the  CI  A,'s  highest  priontv  in  the  1480s,  Mr 
Hitz  testified  'r!>-  destruction  of  the  a«en- 
c.v's  network  of  .Soviet  spies  should  have 
had  a  profound  effect  cjn  •Jic  thinkintf  .ind  ac- 
tions of  the  leaders  of  tht-  CI  A 

But  there  was  no  such  effect,  he  Lonrluded, 
In  his  final  report  on  the  matter,  issued  this 
week.  Mr.  Hitz  declined  to  sa.v  why  that 
might  have  been  or  who  mit;ht  be  to  blame, 

.Agencies  .admit  F.\ua  at  To  Tki,:.  s.kn.jitk 
Enough  on  si  ■■,  iv.  h.ding 

(By  Tim  ■v\ell;el'i 

WA.snlNC•rt)^■.  September  29.-  Tlie  \,ituii;;U 
Keconnai.ssance  Office,  the  secretive  GtAfin- 
ment  agency  that  builds  .spy  satellites,  did 
not  intentionally  mislead  Contiress  .il.out  the 
cost  of  its  new  headquarters,  but  failed  to 
provide  detailed  and  str.utrlulorw.ird  infor- 
mation about  the  buildint:,  the  Pt-nta^'on  and 
the  Central  Intellmen^  e  .Aijenty  said  tod.iy. 

The  new  hc-adquarters.  a  i.ompIe.\  of  four 
buildings  outside  Washington,  w.i,-,  to  have 
cost  up  to  $.347  million,  according,'  to  fiKure.-^ 
that  the  Reconnaissance  Office  provirled 
after  protests  by  the  Senate  lntenii;cni.e 
Committee  tttis  summer.  The  commit t.'e  ilr.,-^ 
month  ordered  that  no  more  than  S310  mil- 
lion be  spent., 

In  addition,  the  statement  by  'he  Penta 
gon  and  CI-A,  said,  the  head)u,irt'-i  -  h.cs 
room  for  up  to  3.900  people,  1,0(XI  more  than 
originally  planned,  and  it,--  LO.--ts  could  be  eut 
to  about  $300  million.  The  statement  s.ud  ,i 
final  report  on  the  project  -.vi!!  b.-  ..ompleted 
in  October.     , 

Roger  Mar3h.  the  project  nuinace!'  lor  th.- 
new  hcadquatters.  apologized  t.'  the  .Senate 
committee  in  .August,  saying  the  Keconnais 
sancc  Office  had  been  nei;linerii.  ele.uiy 
negligent,  for  not  showing:  t h.e  bjdnet  break- 
out for  this  project." 

The  money  for  the  buildini:  -.va-  broken  up 
into  different  secret  accounts  m  t!ie  Heum 
naissance  Office's  operating  bud^ret,  it,-,  offi 
cials  said  at  the  .August  hearintr  Today'.-- 
statement,  while  finding'  no  intent  to  deceiv- 
Congress,  said  the  office  faib-d  to  follow 
guidelines  for  presenting  secret  budgets  to 
the  Congressional  intelligence  committees 

Almost  everything  about  the  Re-  onnais- 
sance  Office,  whose  existence  wa-  not  offi 
daily  acknowledged  until  1992,  i>  lassified 
more  secret  than  Top  Seeret  The  a«eni,v 
spends,  by  some  estimates.  m,or"  than  $6  bil- 
lion a  year  huildinit  hitthlv  sdphistn.atoii  spy 
satellites. 

The  chairman  of  the  s.nate  Inteiiieenci' 
Committee.  Dennis  DeConeini,  Democrat  of 
.Arizona,  and  the  vice-chairman,  .lohn  W 
Warner.  Republican  of  Vu'irmin,  said  toiiay 
that  thev  remain  convir.'  ed  that  they  were 
not  fully  informed  abou"  the  proj>'i  t  whieh 
Senator  Warner  called     a   'I'aj  .Mah.il, 

Mr,  DeConcini  said  he  atMibuted  'he  .Sen- 
ate's lack  of  knowleiL'.'  about  the  head- 
(luarters'  cost  to  ■'rlande>'ine  biookkeepine  " 
by  the  Reconnaissance  Offu  e  ".As  the  smoke 
continues  to  clear,  I  believe  the  numbers  will 
show  that  tha  NR  O  sp(>nT  ,in  e,xt]'a  $100  mil- 
lion of  taxpayer  dollars  to  injure  this  com- 
plex was  a  Rolls-Ri'Vee  .md  not  a  Chevrolet," 
he  said. 
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ST.\  rK.VJK.NT  OF  FHF.DEKR'K  P,  HITZ 

.Mr  Chairman.  Mr,  Vice-Chairman,  Mem- 
bers of  the  Committee  and  Staff: 

Thank  you  for  the  opportunity  to  discuss 
our  investigation  of  i.ssues  relating  to  the 
.At;eney's  handling  of  the  Ames  case.  The  in- 
vest i.tration  has  been  an  unusual  one  for  the 
CI.A  Office  of  Inspector  General.  First,  our 
inquiry  '.vas  requested  directly  by  the  Chair- 
man ar.  i  Vice-Chairman  of  this  Committee 
;n  Kite  February  1994 — shortly  after  Aldrich 
H  .Ames  and  his  wife  were  arrested.  Nor- 
muUlv.  the  intelligence  oversight  committees 
of  the  Congress  ask  the  Director  of  Central 
Intelligence  to  request  an  IG  investigation. 
but  on  this  occasion  your  request  was  di- 
rected to  me.  The  request  underscored  the 
oversight  committee's  intense  interest  in 
this  particular  investigation. 

Second.  DCI  Woolsey  asked  us  not  to  delve 
fullv  into  the  .Ames  matter  until  some  time 
hail  passed  after  .Ames's  arrest  for  fear  of  dis- 
tupMnt;  the  Ames  prosecution.  Based  on  the 
DCIs  .joncern  and  also  that  of  the  Depart- 
ment of  .lu.stice  and  the  United  States  .Attor- 
ney for  the  Eastern  District  of  Virginia  that 
we  do  nothing  which  would  potentially  com- 
plicate any  trial  of  .Ames,  we  confined  our- 
selves to  background  file  reviews  and  inter- 
views of  non-witnes.ses  until  the  .Ame.ses  pled 
tcuilty  in  .April  1994.  The  consequence  was. 
however,  that  we  had  to  cover  a  great  deal  of 
ijiound  in  a  much  shorter  time  in  order  to 
have  our  Report  ready  for  the  DCI  and  our 
Congressional  oversight  committees  by  Sep- 
teml'er  1994.  I  am  extremel.v  proud  of  our  12- 
peison  investigative  team.  Their  efforts  are 
evident  in  the  depth  and  breadth  of  the  Re- 
port 

.A  -hird  unusual  feature  was  that  in  March 
1991.  the  DCI  asked  us  to  seek  to  determine 
whether  individuals  in  .Ames's  supervisory 
uhain  discharged  their  responsibilities  in  the 
manner  expected  of  them.  In  this  regard,  the 
IiC'I  diiected  the  Executive  Director  of  CI.A 
to  prepare  a  list  of  .Ames's  supervisors  during 
tile  lelevant  periods.  The  DCI  also  directed 
that  awards  and  promotions  for  the  individ- 
u.ils  on  the  Executive  Director's  list  be  held 
in  escrow  pending  the. outcome  of  our  inves- 
tiitation  Neither  I  nor  any  member  of  the 
team  investigating  the  .Ames  case  has  viewed 
the  uci's  escrow  list.  We  wanted  to  be  as 
comiiletely  unaffected  by  the  names  on  the 
list  as  we  could  be  in  order  to  discharge  our 
re-pop.sibility  to  advise  the  DCI  objectively 
of  po>siiile  disciplinary  recommendations,  .As 
,1  precautionary  measure.  I  did  ask  my  Dep- 
uty for  Inspections,  who  was  otherwi.se  unin- 
volve  i  in  the  Ames  investigation,  to  com- 
pare our  interview  list  and  the  escrow  list 
and  determine  whether  any  individuals  on 
the  escrow  list  had  not  been  afforded  the  op- 
portunity to  comment  on  their  actions  with 
respect  to  -Ames.  That  has  been  our  only  in- 
volvement with  the  escrow  list. 

In  addition  to  the  unusual  circumstances 
that  attended  this  investigation,  it  was  clear 
froiji  the  outset  that  the  .Ames  case  pre- 
sented several  major  substantive  issues  of 
the  most  serious  concern  to  the  DCI.  our 
ovei>iLrht  committees  and  the  .American  peo- 
ple Thus,  we  chose  not  to  tell  the  story  in 
the  normal  chronological  way  Instead,  we 
I'ocused  on  themes:  .Ames's  life,  his  career. 
his  vulnerabilities,  how  he  was  handled  from 
a  management  standpoint,  and  how  the  sys- 
tem dealt  with  him.  We  have  also  discussed 
m  tlie  context  of  this  particular  case  how 
counterespionage  investigations  have  been 
comiucted  in  CI.A  since  the  Edward  Lee  How- 
ard betrayal  and  the  1985  Year  of  the  Spy. 

.At  thi-  point.  I  would  like  to  summarize 
for   the  Committee   the  major  findings  and 


conclusions  of  our  investigation  These  find- 
ings and  conclusions  were  developed  after 
the  review  of  almost  forty-five  thousand 
pages  of  documents,  ten  years  of  prior  stud- 
ies, thou.sands  of  hours  of  interviews  with 
over  300  employees  and  other  individuals, 
painstaking  analysis,  and  countless  hours  of 
planning,  deliberation  and  vigorous  debate. 

The  key.  inescapable  conclusion  of  our  in- 
vestigation is  that  the  effort  to  identify  the 
reasons  for  the  loss  of  virtually  all  of  CIA's 
human  sources  reporting  on  its  primary  tar- 
get in  the  1980s,  the  Soviet  Union,  did  not  re- 
ceive the  attention  that  it  rightfully  de- 
served. In  view  of  the  scope  and  nature  of  the 
los.ses  the  .Agency  suffered,  the  .Agency 
should  have  expended  every  effort  and  re- 
source neces-sary  to  identify  the  cause.  If  it 
had.  Ames  might  have  been  apprehended 
sooner  and  subsequent  losses  avoided. 

.Although  the  damage  assessment  is  still 
underway,  the  estimate  at  this  time  of  the 
damage  attributable  to  .Ames  are  truly  stag- 
gering. .As  stated  in  our  Report,  we  now 
know  that  he  provided  the  Soviets  with  in- 
formation on  36  cases  in  June  1985  Based  on 
his  debriefings.  .Ames  now  acknowledges  pro- 
viding the  Soviets  with  information  on  a 
large  number  of  additional  Soviet  and  East 
European  cases.  In  addition.  .Ames  disclosed 
the  identities  of  many  .Agency  employees 
and  non-official  cover  officers,  as  well  as 
technical  operations,  finished  intelligence, 
and  Agency  planning  and  policy  documents. 

PROBI.E.MS  WITH  M.^N.^GERI.M.  .ATTENTION  .\ND 
TIMELINESS  OF  THE  INVESTIG.^TION 

The  effort  to  find  the  source  of  the  losses, 
which  we  have  referred  to  as  the  molehunt. 
began  in  1986.  However,  that  effort  was 
plagued  after  1987  by  senior  management  in- 
attention and  failure  to  apply  an  appropriate 
level  of  resources  to  the  effort  until  1991  For 
an  extensive  period  of  time  between  1988  and 
1990.  the  molehunt  virtually  ceased  despite 
information  obtained  from  .several  .Agency 
components  in  1989  that  should  have  focused 
attention  directly  on  Ames.  Factors  that 
contributed  to  this  delay  included  the  Agen- 
cy's reluctance  to  believe  that  one  of  its  own 
could  betray  it  and  a  continuing  general  dis- 
taste for  the  counterespionage  function  of 
investigating  .Agency  employees.  In  1991.  the 
molehunt  effort  was  rejuvenated,  the  FBI  of- 
fered to  participate,  and  the  investigation 
.gradually  began  to  show  results. 

SOVIET  CONT.ACTS 

.Ames  was  authorized  to  engage  in  contacts 
with  Soviet  Embassy  officials  in  Washington 
in  1984.  1985  and  1986.  .Agency  management 
failed  to  monitor  his  contacts  with  these  of- 
ficials more  closely  in  1985  and  failed  to  pur- 
sue them  adequately  after  they  were  re- 
quested by  the  FBI  in  1986  This  provided 
.Ames  with  the  opportunit.v  to  consummate 
the  espionage  he  contemplated  based  upon 
his  financial  situation  and  the  influence  on 
his  thinking  that  resulted  from  his  prior 
contacts  with  Soviet  officials  in  New  York. 
If  his  failure  to  submit  timely  contact  re- 
ports had  been  questioned  vigorously  at  the 
time.  .Ames  might  have  been  told  to  break 
off  the  contacts  or  been  caught  in  a  lie  re- 
garding their  nature  and  extent.  .Ames,  al- 
beit not  the  most  trustworthy  of  witnesses, 
has  said  that  he  would  have  had  a  hard  time 
explaining  these  contacts  had  questions  been 
raised.  If  the  contacts  had  been  pursued  as 
they  should  have,  appropriate  attention 
might  have  been  drawn  to  .Ames  in  1985  or 
1986  rather  than  years  later.  .As  it  was.  .Ames 
ignored  the  request  to  report  on  the  contacts 
and  it  was  soon  forgotten. 

FIN.^.NCI.\L  INQtTRIES 

The  inquiry  into  the  .Ameses'  finances 
should  have  been  completed  much  sooner  by 
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CIC  than  the  more  than  three  and  one-half 
years  that  the  inquiry  consumed  After  it 
was  discovered  in  1989  by  CIC  that  Ames  had 
paid  for  his  house  in  cash  and  moved  lante 
sums  of  money  from  abroad  to  dom.estic 
bank  accounts,  a  full  financial  inquiry 
should  have  been  undertaken  by  CIC  and  the 
Office  of  Security  on  a  priority  basis  This 
effort  lantruished  despite  a  December  1990 
memorandum  from  CIC  to  the  Office  of  Secu- 
rity requesting  a  reinvestigation  of  Ames  on 
the  basis  of  his  finances  and  noting  his  po- 
tential link  to  the  1985-86  compromises,  in 
addition,  other  available  information  was 
not  correlated  with  the  financial  informa- 
tion. 

POLYCR.APHS 

The  1986  polygraph  of  .■\mes  was  deficient 
because  the  examiner  failed  to  establish  the 
proper  relationship  with  Ames  and  did  not 
detect  .\mess  reactions  even  though  Ames 
says  he  had  great  apprehension  at  the  time 
that  he  would  be  found  out.  The  1991  poly- 
graph sessions  were  not  properly  coordinated 
by  CIC  with  the  Office  of  Security  after  they 
were  requested  The  polygraph  examiners  in 
1991  were  not  given  complete  access  to  the 
information  that  had  been  provided  to  the 
Office  of  Security  by  CIC  in  December  1990 
regarding  Amess  finances  and  they  did  not 
have  the  benefit  of  the  thorough  background 
investigation  that  had  been  completed  on 
.Ames  on  the  very  day  of  the  first  e.xamina- 
tion  .session.  Once  they  had  developed  sus- 
picions aboi.  t  Ames,  the  responsible  CIC  offi- 
cers, especi  >.lly  with  their  Office  of  Security 
background.' .  should  have  participated  more 
aggressively  and  directly  in  .Amess  poly- 
graph Since  -he  polygraph  was  handled  in  a 
routine  fashion,  no  CI  emphasis  was  placed 
on  formulating  the  questions  or  selecting  ex- 
aminers with  the  appropriate  levels  of  expe- 
rience The  was  no  strategy  for  the  question- 
ing and  no  planning  how  to  handle  any  ad- 
missions he  might  have  made  The  result  of 
the  1991  polygraph  was  to  divert  attention 
from  him  for  a  time. 

PERSONNEL  RESOLRCES 

In  view  of  the  number  of  Soviet  sources 
that  were  compromised,  insufficient  person- 
nel resources  were  devoted  to  the  molehunt 
effort  virtually  from  the  beginning.  The  fail- 
ure to  request  additional  resources  has  been 
acknowledged  by  several  of  the  key  officials 
involved.  Additional  resources  could  have 
been  used  to  systematically  develop  and  nar- 
row a  list  of  potential  suspects  based  upon 
employee  access  to  the  compromised  cases 
Prior  to  1991.  no  formal  lists  of  suspects 
based  on  access  were  created  or  reviewed 
This  was  partly  because  access  or  "bigot" 
lists  for  the  individual  cases  did  not  exist  or 
were  inaccurate.  Although  the  investigation 
clearly  had  to  be  conducted  with  discretion, 
concerns  about  compartmentation  must  be 
balanced  at  some  point  against  the  over- 
riding need  to  resolve  the  serious  problems 
the  compromises  created.  There  clearly  were 
more  than  three  trustworthy  and  capable  of- 
ficers available  in  the  Agency  with  the  nec- 
essary expertise  to  assist  in  the  molehunt  ef- 
fort. With  more  focused  involvement  by  sen- 
ior Agency  management,  additional  person- 
nel could  have  been  added  to  pursue  the  fi- 
nancial Inquiries  and  create  a  better  mix  of 
analytical  and  investigative  skills. 

DIVI.SIOS  OF  RESPONSIBILITV  FOR 
COWrERI.VTELUCENCE 

The  ambiguous  division  of  responsibility 
for  counterintelligence  between  CIC  and  the 
Office  of  Security  and  excessive 
compartmentation  contributed  to  a  break- 
down in  communication  between  the  two  of- 


fices, despite  the  fact  that  CIC  was  created 
in  part  to  overcome  such  coordination  prob- 
lems This  breakdown  in  communication  had 
a  highly  adverse  impact  on  the  Ames  coun- 
terespionage investigation  There  was  a  gen- 
eral absence  of  collaboration  and  sharing  of 
information  by  CIC  with  the  Office  of  Secu- 
rity at  critical  points  in  the  reinvestigation 
of  Ames  in  1991.  Office  of  Security  officers 
who  were  assigned  to  CIC  minimized  the  con- 
tribution that  could  be  expected  to  be  re- 
ceived from  the  Office  of  Security  and  their 
resulting  failure  to  collaborate  in  fact  pro- 
duced the  minimal  contribution  they  ex- 
pected. These  problems  anc'  others  persisted 
despite  the  fact  that  prior  inspector  General 
inspection  reports  on  Counterintelligence, 
the  Office  of  Security  and  Command  and 
Control  in  the  Agency  pointed  out  the  juris- 
dictional and  communication  ambiguities  In 
counterintelligence  matters. 

SECURITY  REI.WESTIGATIONS 

The  lack  of  an  effective  and  timely  re- 
investigation polygraph  program  in  1986. 
when  Ames  began  his  espionage  activities, 
enhanced  the  breakdown  of  inhibitions  that 
-Ames  had  experienced  and  led  him  to  believe 
that  he  would  not  be  required  to  undergo  a 
reinvestigation  polygraph  before  his  con- 
templated retirement  in  1990.  By  1985  the  Of- 
fice of  Security  reinvestigation  polygraph 
program  had  fallen  seriously  behind  its  tar- 
geted five-year  schedule  and  Ames  had  not 
been  polygraphed  for  almost  ten  years  Al- 
though the  Agency  gave  the  program  in- 
creased attention  in  1985  and  made  a  com- 
mitment to  provide  the  re.sources  necessary 
to  maintain  a  five-year  reinvestigation 
schedule,  the  hiring  of  new  polygraph  exam- 
iners created  other  problems,  such  as  the 
need  for  increased  management  and  super- 
vision of  Inexperienced  examiners.  These 
problems  were  compounded  by  an  exagger- 
ated concern  about  the  reaction  of  Agency 
officers  and  managers  to  adverse  results 
from  polygraph  examinations  Employee, 
management  and  congressional  concerns  re- 
garding the  tntrusiveness  of  the  polygraph 
led  Office  of  Security  management  to  soften 
the  polygraph  program  and  cater  to  "cus- 
tomer satisfaction."  which  seems  to  have 
meant  not  offending  employees.  These  devel- 
opments reduced  the  effectiveness  and  reli- 
ability of  the  polygraph  program,  which 
must  be  based  upon  an  apprehension  of  the 
consequences  of  untruths,  and  encouraged 
employees  and  managers  to  resist  the  pro- 
gram. 

DEFICIENCIES  IN  PERSONNEL  M.AN.ACE.MENT 

No  evidence  has  been  found  that  any  Agen- 
cy manager  or  employee  knowingly  and  will- 
fully aided  Ames  in  his  e.spionage  activities. 
Allegations  In  the  so-called  poison  fax." 
sent  to  the  SSCI  earlier  this  year,  that  the 
Chief  of  CE  Division  from  1989  to  1992  warned 
Ames  regarding  Agency  suspicions  about 
him  appear  to  be  without  foundation.  Many 
of  the  other  statements  made  in  the  fax  also 
appear  to  have  been  unfounded.  That  said,  it 
is  clear  from  comparing  .Ames's  personnel 
file  with  the  knowledge  about  him  that  was 
shared  orally  by  employees  and  managers, 
that  Agency  managers  consistently  failed 
after  1981  to  come  to  grips  with  marginal 
performer  who  had  substantial  flaws  both 
personally  and  professionally  His  few  con- 
tributions to  the  work  of  the  Agency  were 
exaggerated  while  his  deficiencies  and  cost 
to  the  organization  were  minimized  and  not 
officially  documented  or  formally  addressed. 
He  had  little  focus,  few  recruitments,  no  en- 
thusiasm, little'r^gard  for  rules  and  require- 
ments,  little   self-discipline,   little  security 
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consciousness,  little  respect  lor  management 
or  the  mission,  few  good  work  habits,  few 
friends,  and  a  bad  reputation  In  terms  of  in- 
tegrity, dependability,  and  discretion  Yet 
his  managers  were  content  to  tolerate  his 
non-productivity,  clean  up  after  him  when  he 
failed,  find  well  chosen  words  to  praise  him. 
and  pass  him  on  with  accolades  to  the  next 
manager. 

aUIT.\BlL!TY  FOR  .ASSIGNMENTS 

Despite  his  deficiencies  in  performances, 
Ames  continued  to  be  selected  for  positions 
that  gave  him  considerable  access  to  highly 
sensitive  information.  In  the  face  of  the 
strong  and  persistent  evidence  of  perform- 
ance and  suitability  problems  that  was  avail- 
able, this  access  is  difficult  to  justify.  Our 
report  reviews  most  of  these  assignments  in 
detail.  While  Ames's  poor  performance  would 
probably  not  have  led  to  termination  of  his 
employment,  it  did  not  justify  permitting 
him  to  fill  positions  where  he  was  perfectly 
placed  to  betray  almost  all  of  CIA's  sensitive 
Soviet  assets.  Despite  doubts  about  his  per- 
formance and  suitability  among  officials 
who  previously  supervised  him.  he  was 
placed  in  positions  that  gave  him  access  to 
the  most  sensitive  Soviet  sources.  After  a 
disastrous  tour  In  Mexico.  Ames  was  placed 
in  charge  of  a  counterintelligence  unit  that 
was  responsible  for  Soviet  operations,  and  it 
was  there  that  he  acquired  much  of  the  in- 
formation he  turned  over  to  the  KGB  in  1985 

Ames  was  selectied  to  participate  in 
debriefings  of  Vitally  Yurchenko,  described 
by  the  .Associate  Deputy  Director  for  Oper- 
ations at  the  time  as  the  most  important  de- 
fector in  CIAs  history  Little  in  his  previous 
performance  merited  that  selection  and  the 
task  should  have  been  reserved  for  the  very 
best  SE  Division  had  to  offer  His  assignment 
to  a  sensitive  position  in  SE  Division  after 
his  return  to  Headquarters  In  the  Fall  of  1989 
from  Rome  is  inexplicable  in  light  of  the  res- 
ervations about  him  that  were  held  by  the 
departing  Chief  of  SE  Division  who  had  con- 
sidered -Ames's  Rome  assignment  as  a  means 
of  getting  rid  of  a  problem  employee. 

Amess  selection  in  October  1990  to  serve  In 
CIC  is  hard  to  explain  given  the  knowledge 
that  was  then  available  to  SE  Divisions 
management  and  CIC  regarding  the  1985-86 
compromises.  Ames's  work  habits,  his  unex- 
plained affluence,  and  the  nature  and  scope 
of  the  access  to  information  that  he  would 
have  His  CIC  managers  had  been  warned 
that  there  was  reason  to  watch  him  closely 
and  certainly  could  have  sought  more  spe- 
cific information  from  their  superiors  in  CIC 
Once  suspicions  concerning  Ames  had  crys- 
tallized in  August  1992  when  his  bank  depos- 
its and  contacts  with  the  Soviets  had  been 
correlated  and  .Agency  management  had  been 
advised,  he  should  have  been  place  In  a  posi- 
tion where  his  access  would  have  been  lim- 
ited and  his  activities  closely  managed.  No 
evidence  was  found  that  senior  Agency  man- 
agers were  fully  advised  or  that  such  alter- 
natives were  ever  discussed  by  Agency  man- 
agement, and  neither  CIC  nor  the  Office  of 
Security  played  any  role  in  decisions  regard- 
ing his  assignments  until  after  the  FBI  In- 
vestigation began  In  the  spring  of  1993. 

Necessarily,  we  have  made  analytical  judg- 
ments about  what  we  have  learned— some  of 
them  quite  harsh.  We  believe  this  is  our 
job— not  just  to  present  the  facts,  but  to  tell 
the  DCI.  our  oversight  committees  and  other 
readers  how  our  findings  strike  us.  We  have 
the  confidence  to  do  this  because  we  have 
lived  with  the  guts  of  Ames's  betrayal  for 
countless  hours,  we  know  the  information  we 
have  developed  better  than  an,vone  else  at 
this   point,   and   it   is   our   responsibility   to 
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iii.ikr  these  juiiwment.s.  In  this  sense,  oui'  12 
investigators  are  liko  ,\  jury— the.v  find  the 
facts  and  make  recommendations  to  the  DCI 
for  his  final  determination  .And  the  inves- 
tigative team  and  I.  like  a  jury,  represent 
the  peers  of  the  mtPlUtrencp  professlonal.s 
from  whose  ranks  we  are  drawn.  We  have 
been  sometime.s  -''.ockt-'i  and  dismayed  at 
what  we  have  learnevi,  intrigued  by  the  com- 
plexity of  the  .Ames  stoiy  and  appreciative  of 
the  in<lividual  acts  of  .ompt'tence  and  coui'- 
age,  of  which  there  arc  manv  outlined  in  our 
Report. 

In  this  latter  regard,  .several  individuals 
deserve  special  praise  the  Deputy  Chief.  CIC 
for  his  persist/cnt  efforts  to  get  to  the  bottom 
of  the  matter  despite  the  passage  of  time; 
three  CIC  members  for  their  woik  that  paved 
the  way  for  identifyinNf  .Ames  a.s  a  spy;  four 
employees  and  managers  who  made  known 
their  concerns  about  aspects  of  .Amess 
wealth,  suitability  and  performant  e;  and  fi- 
nally, the  officer  who  conducted  a  timely 
and  thorough  background  mvestiKation  of 
Ames  in  1991  and  the  Deputy  Chief. 
Counternarcotios  Center  and  another  officer 
who  provided  substantial  as.sistance  to  the 
FBI  in  the  FBI  phase  of  the  investitration. 

In  the  end.  however,  the  .Ames  uase  is 
about  accountability,  both  individual  and 
managerial.  The  DCI  and  our  oversight  com- 
mittees have  made  this  the  issue,  hut  if  they 
had  not.  we  would  have.  In  this  regard,  let 
me  note  that  we  had  already  assembled  a 
small  team  lo  look  into  the  Ames  ease  on 
our  own  prior  to  any  request  from  the  S.SCl 
or  the  DCI.  We  did  so  be.  ,uise  w--  lieheved 
that  the  statute  setting  up  our  office  re- 
quired it.  The  issue  of  managerial  account- 
ability has  been  one  of  my  office's  principal 
points  of  focus  since  its  inception  in  1990- 
and  we  have  enjoyed  nii.xed  .success  m  our  ef- 
forts to  assist  in  bringing;  it  about. 

Fixing  managerial  atcountability  in  the 
Ames  ca.se  has  not  been  an  easy  task.  On  the 
individual  level,  we  have  uncovered  a  va.st 
(luantit.v  of  information  aliout  .Ames'  profes- 
sional sloppiness.  his  failure  to  file  account- 
ings, contact  reports,  and  requests  for  for- 
eign travel.  .Ames  was  oblivious  to  issues  of 
personal  security  -he  carried  inii  iminating 
documents  in  his  checked  airline  lutrtrage;  he 
left  classified  files  on  a  sutiway  train;  he 
openly  walked  into  a  .Soviet  compound  in 
Rome  and  the  .Soviet  Knil)a.ssy  in  Washing- 
ton. We  have  noted  that  .Ames's  abuse  of  al- 
cohol, while  not  constant  throuKh(jut  his  ca- 
reer, was  chronic  and  interfered  with  the 
performance  of  his  diities  By  and  large. 
these  deficiencies  were  observed  by  .Amess 
colleagues  and  supervisors  and  were  toler- 
ated by  many  who  did  not  consider  them 
highly  unusual  for  Directorate  of  Operations 
officei's  on  the  not  sfomtj  an.ywhere  "  pro- 
motion track.  That  an  oificer  with  these  ob- 
served vulnerabilities  should  have  been 
placed  in  positions  involving  counterintel- 
ligence and  Soviet  operations  where  he  was 
in  a  prime  position  to  contact  Soviet  offi- 
cials and  thus  ma.ssivelv  betray  his  trust  is 
difficult  to  justify  The  IG  investigative 
team  has  found  fault  with  management's  tol- 
erant view  of  .Ames  s  professional  defi- 
ciencies and  the  random  indifference  given 
to  his  assignments,  .ml  our  recommenda- 
tions reflect  that  view  We  have  not  made 
these  recommendations,  which  are  primarily 
systemic  and  institutiunal  m  nature,  a  for- 
mal part  of  our  Report,  liut  have  given  them 
to  the  DCI  in  an  advisorv  capacit.v. 

In  inclusion,  on  the  u'rander  scale  of  how 
the  Agency's  reaction  to  the  unprecedented 
loss  of  Soviet  cases  in  1985-86  was  managed. 
our  team  has  been  strict  and  demanding.  The 


pivotal  point  oi  oui  logic  i.s  tiiat.  ,:  .-^o;  .ft 
operations-the  effort  to  achieve  human  pen- 
etrations of  the  USSR  for  foreign  intel- 
ligence and  counterintelligence  informa- 
tion-were the  priority  mission  of  the  clan- 
destine service  of  CIA  in  1985-86.  then  the 
rapid  loss  of  most  of  our  a.ssets  in  this  cru- 
cial area  should  have  had  a  profound  effect 
on  the  thinking  and  actions  of  the  leaders  of 
the  Directorate  of  Operations  and  CIA.  The 
effort  to  probe  the  reasons  for  these  losses 
should  have  been  of  the  most  vital  impor- 
tance to  US.  intelligence  and  should  have 
been  pursued  with  the  utmost  vigor  and  all 
necessary  re.sources  until  an  explanation— a 
technicti  or  human  penetration — was  found. 
In  this  investigation  we  have  concluded  that 
the  intelligence  losses  of  1985-86  were  not 
pursued  lo  the  fullest  extent  of  CIA's  capa- 
oilities.  and  our  findings,  analytical  judg- 
ments and  recommendations  reflect  that 
conclusion 

Thank  you  Mr  Chairman.  1  will  be  glad  to 
try  to  answer  any  questions  you  or  other 
Members  of  the  Committee  may  have. 

Mr,  WARNER.  Mi'.  President,  I  join 
the  chairman  of  the  Int.ellig'ence  Com- 
mittee in  slronply  recommending  that 
the  Senate  adopt  the  conference  report 
on  the  fiscal  year  199,5  Intelligence  au- 
thorization bill. 

While  I  would  have  preferred,  and 
supported,  a  hifjher  funding  level  for 
intelligence  activities,  I  believe  that 
the  conference  report  dollar  amount 
strikes  a  responsible  compromise.  The 
conference  agreement  contains  a  re- 
duction of  only  S340  million  from  the 
administration's  request;  but  it  pro- 
vides funding,  m  excess  of  the  request, 
in  four  key  areas  for  which  I  sought 
higher  funding: 

F'lrst  and  foremost,  intelligence  sup- 
port to  U.S.  military  operations; 

Second,  efl^orts  to  improve  our  coun- 
terinteni,gence  capabilities; 

Third,  activities  to  reduce  the  criti- 
cal problem,  of  proliferation  of  weapons 
of  mass  destruction:  and 

P'lnally.  advanced  R&D  initiatives 
which  will  help  keep  our  intelligence 
capabilities  on  the  cutting  edge. 

Several  months  ago.  General  Clapper 
appeared  before  the  Senate  Intelligence 
CommiLt.ee  and  revealed  that  there  are 
currently  6i  hot  spots  in  the  world 
today-  areas  where  there  exists  exten- 
sive fighting,  human  rights  violations, 
and  tragic  death.  That  is  double  the 
numbei'  from  just  7  years  ago.  We  are 
today  confronted  with  a  world  that  is 
rife  with  ethnic,  religious,  and  I'acial 
conflict  witness  the  problems  in 
Haiti,  Bosnia.  Somalia,  and  Rwanda. 

Such  a  world  presents  the  intel- 
ligence community  with  new  diverse, 
and  complex  challenges.  Maintaining  a 
viable  intelligence  capability  in  a  rap- 
idly changing  world  is  not  an  easy— or 
inexpensive  task.  .And  it  is  a  time- 
honored  principle  that  intelligence  is  a 
force  multipler,  especially  as  defense 
expenditures  decline.  Therefore.  I  will 
continue  to  resist  further  reductions  in 
the  intelligence  budget  until  I  am  con- 
vinced that  efficiencies  can  be  achieved 
that  will  not  harm  US,  National  secu- 
rity. 


In  addition  to  authorizing  the  re- 
sources and  activities  of  the  intel- 
ligence agencies,  this  measure  contains 
landmark  legislation  that  will  enhance 
the  security  of  the  United  States  for 
many  years  to  come. 

Every  Senator,  indeed  all  Americans, 
are  shocked  by  the  tragic  case  of  Al- 
drich  Ames.  We  are  shocked  not  only 
by  the  magnitude  of  Ames'  treachery, 
which  cost  many  lives,  but  also  by  the 
fact  that  it  took  so  long  for  the  CIA  to 
catch  a  sloppy  spy,  who  made  little  ef- 
fort to  conceal  his  ill-gotten  gains. 
That  he  went  undetected  for  9  years, 
despite  the  fact  that  there  were  numer- 
ous warning  signs  pointing  to  Ames" 
betrayal,  indicates  that  we  need  more 
than  minor  counterintelligence  re- 
forms at  the  CIA,  we  need  new  atti- 
tudes and  procedures— in  effect,  cul- 
tural changes. 

Unfortunately,  many  of  the  problems 
that  the  Ames  case  has  uncovered  do 
not  lend  themselves  to  legislative  solu- 
tions. They  require  strong  leadership 
and  internal  reforms  at  the  CIA  How- 
ever, a  number  of  critical  problems 
were  revealed  by  the  Ames  case  that  do 
require  legislative  remedies. 

Shortly  after  the  Ames  case  came  to 
light  in  February,  I  joined  with  Chair- 
man DkCo.nci.m.  who,  to  his  credit,  has 
worked  relentlessly  on  this  legislation 
against  considerable  opposition  from 
the  administration,  in  introducing  leg- 
islation to  improve  the  counterintel- 
ligence and  security  posture  of  the  US, 
intelligence  community.  Our  legisla- 
tion—which was  incorporated  in  the 
pending  conference  report— provides 
valuable  tools  for  deterring  espionage 
activities  and  detecting  violations 
when  deterrence  fails. 

Unlike  the  spies  of  the  1940'5.  1950's, 
and  1960's  who  were  primarily  moti- 
vated by  ideology,  today's  turncoats 
betray  this  great  Nation  for  money. 
With  this  in  mind,  the  DeConcini-War- 
ner  bill  focuses  on  the  financial  activi- 
ties of  employees  with  access  to  classi- 
fied information. 

The  legislation  requires  all  employ- 
ees who  are  granted  a  security  clear- 
ance to  consent— in  writing— to  Gov- 
ernment access  to  their  financial  and 
travel  records.  In  addition,  those  em- 
ployees with  access  to  particularly  sen- 
sitive information  would  be  required  to 
file  financial  disclosure  reports.  We 
leave  it  to  the  President's  discretion  to 
determine  which  categories  of  employ- 
ees would  be  required  to  file  such  fi- 
nancial disclosure  forms,  and  how  often 
those  forms  would  have  to  be  filed, 

I  know  some  have  voiced  concern 
about  this  legislation  due  to  concerns 
about  the  right  to  privacy  of  the  Gov- 
ernment employees  who  would  be  af- 
fected, I  believe  that  Government  em- 
ployees who  are  trusted  with  the  Na- 
tion's most  vital  intelligence  informa- 
tion must  be  willing  to  accept  certain 
personal  disclosures  as  a  condition  of 
employment.  It  is  an  issue  that  bal- 
ances     national       security       interests 
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against   one's   rights   to   personal    pri- 
vacy. 

In  an  area  as  sensitive  and  critical  as 
the  Nation's  security,  the  scales  must 
tip  in  favor  of  protecting  our  Nation's 
secrets.  Our  legislation  achieves  that 
goal. 

Another  issue  we  addressed  in  our 
counterintelligence  legislation  was  the 
long-standing—and  clearly  docu- 
mented—problem of  lack  of  coopera- 
tion, over  many  years,  between  the  CIA 
and  the  FBI  in  espionage  cases  Our  so- 
lutions engendered  a  great  deal  of  con- 
troversy in  the  Senate,  and  outright 
opposition  from  the  administration. 
Understandably,  the  executive  branch 
believed  the  general  doctrine  of  execu- 
tive prerogative  should  control. 

The  lack  of  effective  cooperation  be- 
tween the  CIA  and  FBI  is  not  a  new- 
problem.  This  is  an  issue  that  has  come 
before  the  Intelligence  Committee  in 
years  past,  and  it  is  one  that  the  CIA. 
for  example,  assured  the  committee— 
in  1986— had  been  resolved.  Unfortu- 
nately, we  find  now  that  that  was  not 
the  case  then  or  now.  This  lack  of  co- 
operation has  continued  to  lessen  the 
effectiveness  of  espionage  investiga- 
tion, and  contributed  to  delays  of  sev- 
eral years  in  making  a  legal  case 
against  Aldrich  Ames. 

The  administration  believed  that 
they  could  fix  this  problem  with  a  new 
executive  order— despite  the  fact  that 
there  have  been  no  less  than  10  such 
good  faith  attempts  since  1947  to  find  a 
solution.  We  believed  that  legislation 
was  necessary,  convinced  the  con- 
ference, and  now  this  will  go  to  the 
President. 

Our  bill  establishes  a  mandatory  re- 
quirement for  all  agencies  and  depart- 
ments to  immediately  notify  the  FBI 
when  they  have  reason  to  believe  that 
classified  information  has  been  com- 
promised. In  turn,  we  place  a  reciprocal 
requirement  on  the  FBI  to  consult  with 
affected  departments  and  agencies  dur- 
ing the  course  of  espionage  investiga- 
tions. While  Director  Woolsey  vigor- 
ously opposed  a  legislative  solution,  he 
did  make  important  suggestions,  as  did 
Senator  W.xrner,  in  the  final  draft 

From  this  point  forward  we  expect 
the  FBI  to  be  alerted  to  possible  espio- 
nage cases  at  the  very  outset  so  that 
their  investigative  expertise  can  be 
brought  to  bear  at  the  earliest  oppor- 
tunity. 

The  Ames  case  prompted  me  to  pur- 
sue the  need  for  an  independent,  objec- 
tive, top  to  bottom  review  of  the  roles 
and  capabilities  of  the  intelligence 
community  in  the  post-cold-war  world. 

As  far  back  as  May.  I  sent  a  letter  to 
President  Clinton  proposing  such  a 
Presidential  commission  to  examine 
the  roles  and  missions  of  our  intel- 
ligence agencies,  particularly  the  CIA. 
At  the  time  I  first  raised  the  idea  of  a 
commission,  there  was  widespread  op- 
position, both  from  the  administration 
and  my  Senate  colleagues. 


It  tul^  iH'cn  a  long  upr.i.i  .^Haggle,  but 
gradually  the  idea  of  a  commission  for 
the  intelligence  community  gained 
support  in  the  Congress.  When  the  In- 
telligence authorization  bill  came  to 
the  Senate  floor  in  August,  my  com- 
mission amendment  passed  99^0.  I  am 
pleased  to  report  that  despite  continu- 
ing administration  opposition,  the  con- 
ference report  before  .you  does  indeed 
contain  the  Warner  amendment  on  a 
Presidential  commission.  I  want  to  ac- 
knowledge the  strong  support  I  re- 
ceived from  Senator  Gr.aham.  who 
made  valuable  additions,  and  to  Chair- 
man DeConcini. 

The  commission  established  by  this 
measure  will  consist  of  17  members— 9 
appointed  by  the  President  and  8  by 
the  congressional  leadership.  In  order 
to  ensure  objectivity,  the  staff  of  the 
commission  will  be  drawn  almost  en- 
tirely from  outside  of  the  intelligence 
community. 

The  commission  will  have  a  broad 
mandate  to  examine  the  activities  and 
capabilities  of  the  intelligence  commu- 
nity—the legislation  lists  19  specific 
areas  for  review.  The  commission  is  to 
make  its  final  report  to  the  Congress 
no  later  than  March  1.  1996.  I  believe 
that  a  truly  independent  and  objective 
assessment  by  this  commission  will 
validate  the  need  for  intelligence  ac- 
tivities to  support  senior  policymakers 
and  the  U.S.  military.  At  the  same 
time,  the  commission  may  well  rec- 
ommend changes  in  priorities,  organi- 
zation, or  the  allocation  of  resources. 
It  is  my  hope,  however,  that  at  the  end 
of  the  process,  the  public  will  have  re- 
newed confidence  that  the  activities 
and  funding  levels  of  the  intelligence 
community  merit  this  support  in  this 
ever  changing  world.  It  is  not  becoming 
a  safer  place. 

In  closing,  I  would  like  to  pay  tribute 
to  my  co-chairman.  Senator  DeCon- 
cini, who  has  made  an  important  con- 
tribution to  the  security  of  this  coun- 
try with  this  legislation  He  and  I  have 
worked  together  from  the  beginning, 
and  never  once  did  partisanship  inter- 
fere. We  consulted  closely,  as  two 
Americans  with  the  best  interests  of 
their  country  at  heart,  and  I  am  very 
proud  of  the  result. 

I  would  also  like  to  thank  our  excel- 
lent professional  staff.  Judy  Ansley, 
Chris  Mellon,  Norm  Bradley,  Tim 
Carlsgaard,  Britt  Snider,  Mary 
Sturtevant,  Pat  Hanback,  and  others, 
for  their  tireless  work  on  this  legisla- 
tion. They  made  vital  contributions  to 
this  process  and  we  are  fortunate  to 
have  them  on  the  committee  staff. 

The  conference  report  was  agreed  to. 


UNITED  STATKS  .MKXICO  BORDER 
HEALTH  CO.MMISSION  ACT 

Mr  LEVIN.  Mr  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  cal- 
endar No.  616,  S.  1225,  a  bill  to  author- 


ize and  encourage  the  Presidi-nt  to  con- 
clude an  agreement  with  Mexico  to  es- 
tablish a  United  States-Mexico  Border 
Health  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  hill  (S.  1225)  to  authorize  and  encourage 
the  President  to  conclude  an  agreement  with 
Mexico  to  establish  a  United  States-Mexico 
Boarder  Health  Commission 

The  Senate  proceeded  to  consider  the 
bill. 

.\.Mlr;ND.VIENT  NO.  LtiOS 

(Purpose:  To  provide  for  a  substitute 
amendment  i 

Mr  LEVIN.  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  Senator  Bi.vg.-v.m.w. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr  Lkvin). 
for  Mr  BiNG.\.\i.\N,  for  himself.  Mr  McC.mn. 
Mr  SlMo.s.  and  Mrs.  Hltchison.  proposes  an 
amendment  numbered  2606. 

The  amendment  is  as  follows: 

Strike  out  all  after  Che  enacting  clause  and 

insert  in  lieu  thereof  the  following 

SECTIO.N  1.  SHORT  TITLE. 
This    .•\cl    may    be    cited    as    the     ■United 

States-Mexico    Border    Health    Commission 

Act". 

SEC.    2.    EST.XIII  l->H\U  M      iih      liiPldlM!     HIM    IH 
I  UMMINSKIN 

The  President  is  authorueU  and  encour- 
aged to  conclude  an  agreement  with  Mexico 
to  establish  a  binational  commission  to  be 
known  as  the  United  State.s-Mextco  Border 
Health  Commission 

SEC.  3.  DUTIES. 

It  should  be  the  duty  of  the  Commission  — 

(1)  to  conduct  a  comprehensive  needs  as- 
sessment in  the  United  States-Mexico  Border 
.\rea  for  the  purposes  of  identifying,  evaluat- 
ing, preventing,  and  resolving  health  prob- 
lems and  potential  health  problems  that  af- 
fect the  general  population  of  the  ai-ea; 

(2)  to  implement  the  actions  recommended 
by  the  needs  asse.ssment  through- 

(.■\)  a.ssisting  in  the  coordination  and  im- 
plementation of  the  efforts  of  public  and  pri- 
vate entitles  to  prevent  and  resolve  such 
health  problems,  and 

(B)  assisting  in  the  coordination  and  Im- 
plementation of  efforts  of  public  and  private 
entities  to  educate  such  population,  in  a  cul- 
turally competent  manner,  concerning  such 
health  problems:  and 

(3i  to  formulate  recommendations  to  the 
Governments  of  the  United  States  and  Mex- 
ico concerning  a  fair  and  reasonable  method 
by  which  the  government  of  one  country 
could  reimburse  a  public  or  private  entity  in 
the  other  country  for  the  cost  of  a  health 
care  service  that  the  entity  furnishes  to  a 
citizen  of  the  first  country  who  is  unable, 
through  insurance  or  otherwise,  to  pay  for 
the  service. 

SEC.  4.  OTHER  AUTHORIZED  FUNCTIO.NS. 

In  addition  to  the  dutie:^  descrihed  in  sec- 
tion 3.  the  Commission  should  be  authorized 
to  perform  the  following  functions  as  the 
Commission  determines  to  he  appropriate— 

(1>  to  conduct  or  support  investigations, 
re.search.  or  studies  designed  to  identify, 
study,  and  monitor,  on  an  on-going  basis, 
health  problems  that  affect  the  general  pop- 
ulation in  the  United  States-Mexico  Border 
Area; 


!•  :■'  '  ■:;  lU'.'.  '.>r  >uppo:"  .i  !im.itifjr..i!.  piili- 
lic-private  effort  to  est.Tt'!:sh  a  r iiinprphpn- 
sive  and  coordinated  system,  which  uses  ad 
vanced  technologies  to  the  ma.ximum  extent 
-possible,  for  gathering  hfalth-related  data 
and  monitoring  health  problein.s  m  the  Unit- 
ed States-Mexico  Border  .^rea;  ari'i 

i3»  to  provide  financial,  technical,  or  a^l- 
ministrative' assistance  to  public  cj:  piivat- 
nonprofit  entities  who  act  to  prev.-.-i  or  re- 
solve such  problem!!,  or  who  educa'e  rhe  pop 
ulatior:  ■■;,  (-ir.'.r.^  ~U'  h  he;-ilth  p!-obl''m.s 
SEC.  5.  Mh;MHER.SHH>. 

(a)  Nl'.mber  .and  Appointmkm  of  Usiikd 
ST.\TK.s  Section.— The  United  .stat.-s  section 
of  the  Commission  should  be  composed  oi  ij 
members.  Tile  .section  should  consist  cj!  th»' 
following  members: 

ill  The  Secretary  of  Hc.ilth  anl  Hinr.a:i 
Scnices  or  the  Secretary's  delegate 

(2)  The  commissioners  of  health  or  chief 
health  officer  from  the  States  of  T-vx.is,  N.-w 
Mexico.  .Arizona,  and  California  or  .-ir  h  com- 
missioners' delegates. 

(3i  Two  individual.^  icsiilint;  m  United 
States-McxKJo  Border  .^rea  m  .ml.1i  of  the 
States  of  Texas.  New  Mexico.  .\:i,:ona.  .ui  i 
California  who  are  nominate<l  i-v  the  ihi"i 
executive  officer  of  the  respective  .stat'-s  .uri 
appointed  by  the  President  from  amont;  mti- 
vidual  who  have  demonstrated  ti^s  to  com- 
munity-based organization.^  and  h.ice  u-m- 
onstrated  interest  and  experti.se  m  health  !> 
sues  of  thel  United  St.itcsM'xn  o  Hor  ler 
.\rea. 

(bi  Co.M  mission  EH.— The  Commi.-isioner  of 
the  United  States  section  of  th^  Commission 
should  be  the  Secretai-v  of  Health  anii 
Human  Services  or  such  individual  s  dele 
gate  lo  the  Commission  The  Commissioner 
should  be  the  leader  of  the  section 

(c)  COMPENb.ATION.  -Memlieis  of  the  United 
States  section  of  the  Commission  wlio  are 
not  employees  of  the  United  StLit's  or  .my 
Stale- 
Ill  shall  each  receive  compensation  at  a 
rate  of  not  tt)  exceed  the  daily  equivilent  of 
the  annual  rate  of  basic  pav  payable  for  po.si- 
tions  at  GS-  1.5  of  the  General  Schedule  under 
section  5332  of  title  5.  United  States  Code,  for 
each  da.v  such  member  is  engatteil  m  the  ac- 
tual performtince  of  the  duties  oi  the  Com- 
mission, and 

(2)  shall  be'allowod  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence  at  rates 
authorized  for  employees  of  agencie.^  under 
subchapter  I  of  chapter  57  of  title  i.  United 
States  Code,  ^vhile  awav  from  their  homes  or 
regular  places  of  busu>-,>  ir.  tlie  performance 
of  services  ofthe  Cimmr^sion- 
SKC.  6.  RE(;iO\Al.  (IKKK  ES. 

The  Comniissioii  m.iv  de.-^ignate  oi  estab- 
lish one  bonier  health  office  in  each  of  the 
States  of  Texas.  New  .Mexico.  .Arizona,  and 
California.  Such  office  should  be  located 
within  the  United  States-Mexe  o  Border 
.Area,  and  should  be  coordinated  with 

(1)  State  border  health  offices:  and 

(2)  local  nonprofit  ortr.inizations  des- 
ignated by  the  .State's  chief  executive  officer- 
and  directly  Involved  in  biordor  health  issues. 
If  feasible  to  avoid  duplicative  efforts,  the 
Commission  offices  should  be  located  in  ex- 
isting .State  or  local  nonprofit  offices.  The 
Commission  should  provide  adequate  com- 
pensation for  cooperative  efforts  and  re- 
sources 

SEC.  7.  REPORTS. 

Not  later  than  Fi-biiu.irv  1  of  each  year 
that  occurs  more  than  1  year  after  the  date 
of  the  establishment  of  the  Commission,  the 
Commission  should  submit  an  annual  report 
to  both  the  United  -States  Government  and 
the  Government  of  .Mexico  reiiarding  all  ac- 


tiv;tie.~     ,:    ■.:..    Commission  during   the   pre- 
cedinLT  calend.'ir  year. 
SEC   8.  DEFINITIONS. 

.A^>  Used  in  this  Act: 

1 1 '  Co.MMissiON.— The  term  •Commission" 
means  the  United  States-Mexico  Border 
Health  Commission. 

(2)  He.m.th  PROBLEM.— The  term  -health 
problem  "  means  a  di.sease  or  medical  ail- 
ment or  an  environmental  condition  that 
poses  the  risk  of  disease  or  medical  ailment. 
The  term  includes  disea.ses.  ailments,  or 
i-!sk>  of  disease  or  ailment  caused  by  or  re- 
lated to  environmental  factors,  control  of 
animals  and  rabies,  control  of  insect  and  ro- 
dent vectors.  dispo.sal  of  solid  and  hazardous 
waste,  and  control  and  monitoring  of  air 
.luality. 

(3)  Secret.\ry.— The  term  -Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

'!'  United  states-mexico  border  .are.-a  — 
The  term  United  States-Mexico  Border 
.\rea  means  the  area  located  in  the  United 
.States  and  Mexico  within  100  kilometers  of 
the  border  between  the  United  States  and 
Mexico, 

Mr,  HI.\G.\.M.AN  Mr.  President.  I  am 
pleaseii  that  the  Senate  is  taking  ac- 
tion on  s  1225.  the  United  States-Mex- 
ico Holder  Health  Commission  Act. 
which  I  introduced  last  year.  Joining 
me  as  co.sponsors  of  this  bipartisan  ef- 
fort aie  the  distinguished  Senators 
from  .-Xri.'.i/b.i.  Illinois,  and  Texas.  Sen- 
ator.s  Mc(■■^.^..  Si.Mci.\.  and  Httchisdn. 
We  ha\e  lia.i  the  pleasure  of  working 
on  th:.--  :i.; native  with  our  colleagues 
in  th"  House,  the  chairman  of  the 
House  Border  Caucus,  Representative 
Coi.v.y.w.  and  the  members  of  the 
House  Boi'der  Caucus. 

Tlii'outrh  this  legislation,  we  can 
begin  to  lay  the  foundation  for  effec- 
tively addressing  the  serious  and  far- 
reaching  border  health  challenges  that 
face  our  Nation  and  the  Republic  of 
Mexico,  .Although  this  issue  is  particu- 
larly important  to  those  of  us  living  in 
the  border  region,  it  is  an  issue  that 
should  be  of  tremendous  concern  to  all 
of  us.  Developing  solutions  will  require 
that  we  work  together,  in  a  bipartisan 
and  binational  manner,  toward  com- 
mon goals. 

Before  discussing  this  legislation,  I 
first  want  lo  commend  the  House  Bor- 
der Caucus,  the  American  Medical  As- 
sociation, and  the  Texas  Medical  .Asso- 
ciation m  particular  for  their  efforts  to 
increase  awareness  nationally  about 
border  health  issues.  Their  commit- 
ment to  develop  long-term  solutions  to 
the  many  border  health  problems  we 
face  has  been  the  key  to  our  legislative 
success. 

Mr,  Presiden:.  I  was  born  a  short  dis- 
tance from  the  United  States-Mexico 
border-,  and  I  grew  up  in  a  small  New 
Mexico  town  less  than  90  miles  north  of 
the  bolder  My  father  still  lives  there- 
in Silver  City— today.  Over-  the  years.  I 
have  seen  the  border  area  change  and 
grow.  I  have  seen  the  problems  first- 
hand, and  I  know  we  face  an  enormous 
task.  I  also  know  that  our  task  will 
grow  in  urgency  and  importance  as  the 
United  States  and  Mexico  continue  to 


open  their  borders  and  increase  inter- 
national trade  and  development.  That 
is  why  I  have  been  committed  to  the 
enactment  of  the  United  States-Mexico 
Border  Health  Commission  Act. 

In  October  1991.  the  Texas  Medical 
Association  hosted  a  Border  Health 
Conference  in  McAUen,  TX,  which 
members  of  my  staff  attended.  The  idea 
for  the  legislation  being  acted  upon 
today  was  born  at  that  conference.  In 
McAllen.  a  commitment  was  made  by 
the  medical  societies  of  the  border 
States — Texas,  New  Mexico.'  Arizona, 
and  California— to  draft  legislation 
that  would  lay  the  groundwork  for  a 
high-level,  binational  Commission 
which  would  encourage  coordination  to 
protect  the  health  and  well-being  of 
the  residents  of  both  countries.  The 
Commission's  key  duty  would  be  to  de- 
velop a  comprehensive,  long-term  plan 
of  action.  The  plan  would  include 
goals,  priorities,  and  methods  for  meas- 
uring and  reaching  those  goals. 

My  home  State  of  New  Mexico  was 
still  in  its  infancy  with  respect  to  bor- 
der health  problems  and  border  aware- 
ness in  1991,  but  we  knew  it  was  time 
for  action.  We  knew  we  needed  to  de- 
velop strategies  for  dealing  with  the  fu- 
ture. We  knew  that  if  we  acted  quickly 
and  rationally,  our  State  could  avoid 
many  of  the  environmental  and  health 
problems  that  already  threatened  our 
neighboring  border  States. 

New  Mexico — like  the  other  border 
States— has  grown  and  changed  since 
the  McAllen  conference.  Today,  the 
need  for  this  legislation  and  the  bina- 
tional Commission  is  greater  than 
ever 

In  New  Mexico,  the  border  region  is 
one  of  the  State's  fastest  growing 
areas.  Dona  Ana  County,  which  is  our 
State's  most  populous  border  county, 
grew  by  40  percent  between  1980  and 
1990.  It  is  projected  to  grow  by  another 
30  percent  before  the  year  2000.  But  de- 
spite this  rapid  growth,  or  perhaps  be- 
cause of  it.  New  Mexico's  border  region 
is  one  of  the  poorest  areas  of  the  Unit- 
ed States.  Dona  Ana  County  has  been 
ranked  as  the  10th  poorest  county  in 
the  Nation,  in  terms  of  per  capita  in- 
come. Of  the  county's  total  population. 
56  percent  are  Hispanic,  More  than  one- 
third  of  them  live  below  the  poverty 
line. 

Las  Cruces.  the  county's  largest  city 
and  the  State's  third  largest,  ranks  a.s 
the  fifth  poorest  city  m  the  Nation  in 
terms  of  per  capita  income.  The  aver 
age  per  capita  income  is  less  than 
S9.500  in  Las  Cruces.  with  children 
under  the  age  of  18  making  up  30  per- 
cent of  the  population. 

These  statistics  alone  would  force 
tremendous  stress  on  the  health  care 
infrastructure  of  any  region.  But  the 
residents  of  Las  Cruces.  Dona  .Ana 
County,  and  the  rest  of  New  Mexico 
face  another  serious   challenge:   They. 
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along  with  the  people  of  Texas.  Ari- 
zona, and  California,  are  on  the  front- 
line of  our  country's  environmental 
and  health  problems. 

Already,  the  over-developed  environ- 
ments of  the  Texas.  Arizona,  and  Cali- 
fornia borders  have  been  seriously  de- 
graded by  water  and  air  pollution  from 
unreerulated  industries.  widespread 
lack  of  sanitation  facilities,  toxic 
waste  and  other  ground  contaminants, 
and  rapidly  growing  populations. 
Today,  the  threats  these  hazards  pose 
are  spreading.  No  longer  are  these 
problems  exclusive  to  a  geographic  re- 
gion or  a  State.  Disease  and  death  do 
not  know  political  boundaries.  They 
threaten  all  of  us.  Americans  and  Mexi- 
cans alike. 

With  this  legislation,  we  have  the  op- 
portunity to  assess  our  border  prob- 
lems in  the  proper  framework.  We  also 
have  the  opportunity  in  New  Mexico  to 
create  a  model  for  developing  com- 
prehensive solutions  to  these  serious 
binational  problems. 

The  Commission  we  are  advocating, 
composed  of  officials  and  experts  from 
the  United  States  and  Mexico,  will  de- 
velop a  workable  binational  plan  of  ac- 
tion. It  should  be  a  long-term  plan. 
with  clear  goals  and  mechanisms  for 
measuring  progress.  To  further  explain 
the  Commission  and  its  duties  to  my 
colleagues,  I  ask  that  a  summary  of 
the  bill  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks 

The  PRESiniNG  OFFICER  Without 
objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr  BINGAMAN  We  have  a  lot  of 
work  ahead  of  us.  Mr.  President,  but 
together,  with  a  common  plan  and 
common  goals.  I  am  confident  we  can 
improve  the  quality  of  life  for  our  bor- 
der residents  and  for  all  the  people  of 
the  United  States  and  Mexico. 

E.XHIBIT  1 

SiMM.\Ry;  United  st.jites-Mexico  Border 

HE.ALTH  COMMIS.SION  ACT 

The  bill  authorizes  and  encourages  the 
President  to  enter  into  an  agreement  with 
.Mexico  to  establish  a  Binational  Commission 
on  Border  health.  The  Commission  will: 

(li  conduct  a  needs  assessment  to  identify, 
evaluate,  prevent,  and  resolve  health  prob- 
lems affecting  the  border  population  of  both 
countries; 

(2i  develop  and  implement  an  'action 
plan"  for  carrying  out  the  activities  rec- 
ommended by  the  needs  a.ssessment. 
through 

lai  helping  to  coordinate  and  Implement 
public-private  efforts  to  prevent  and  resolve 
border  health  problems. 

ib>  helping  to  coordinate  and  implement 
public-private,  culturally-competent  border 
health  education  efforts:  and 

(3i  develop  a  reasonable  method,  to  be  rec- 
ommended to  the  governments  of  both  coun- 
tries, by  which  one  government  could  reim- 
burse a  provider  (public  or  private)  for  pro- 
viding health  care  to  a  resident  of  the  other 
country 

The  Commission  would  be  authorized  to: 

(1»  conduct  and  support  investigations,  re- 
search, and  studies  that  will  identify,  study, 
and  monitor  border  health  problems: 


(2i   loimiji^i    .iii'i   .^uj.'}'t>ii    ii    inlult  tunal.    pull- 

lie-private  health  data  collection  and  mon- 
itoring system  for  the  U.S. -Mexico  border 
area:  and 

(3)  provide  financial  and  technical  assist- 
ance to  public  and  private  efforts  aimed  at 
addressing  border  health  problems. 

Details  of  the  U.S.  section  of  the  Commis- 
sion are: 

111  13  members:  including  the  Secretary  of 
Health  and  Human  Services:  the  four  com- 
missioners of  health  for  the  US. -Mexico  bor- 
der states:  two  individuals  residing  in  the 
border  area  in  each  of  the  four  border  states 
who  have  demonstrated  interest  or  expertise 
in  border  health  Issues 

(2i  Regional  offices:  the  Commission 
should  designate  or  establish  one  border 
health  office  in  each  of  the  four  border  states 
to  facilitate  its  work  These  offices  should  be 
coordinated  with  state  border  health  offices 
and  local  nonprofit  oi-ganizations. 

i3i  Annual  Report.s:  the  Commission  will 
report  annually  on  its  activities  to  the  gov- 
ernments of  both  countries. 

(4)  For  purposes  of  the  Commission,  the 
border  area  will  be  defined  as  the  areas  lo- 
cated in  the  US  and  Mexico  within  100  kilo- 
meters of  the  U  S. -Mexico  border 

Mrs.  HUTCHISON.  Mr  President.  I 
rise  today  in  support  of  the  Border 
Health  Commission  Act.  I  join  my  col- 
leagues along  the  border  to  emphasize 
the  growing  health  concerns  along  the 
United  States-Mexico  border  The  Bor- 
der Health  Commission  Act  will  ad- 
dress these  problems  in  cooperation 
with  our  neighbors  in  Mexico. 

The  president  of  the  American  Medi- 
cal Association  has  called  public 
health  conditions  along  the  United 
States-Mexico  border  a  'ticking  time 
bomb.  "  A  binational  effort  to  combat 
what  have  been  termed  'biblical 
plagues"  which  flourish  there  is  long 
overdue. 

In  terms  of  public  health,  the  border 
region  is  a  Third  World  country.  Ac- 
cording to  the  Texas  Medical  Associa- 
tion, its  residents  suffer  from  a  higher 
rate  of  deadly,  infectious  diseases  than 
anywhere  else  in  the  Nation— diseases 
such  as  tuberculosis,  hepatitis,  gastro- 
intestinal ailments,  typhus,  and  chol- 
era. 

According  to  Dr.  Miguel  Escobedo  of 
the  El  Paso  County  Health  District, 
the  incidence  of  tuberculosis  in  border 
cities  is  twice  the  national  average.  In 
El  Paso,  the  TB  rate  is  20  persons  per 
100.000  residents;  in  communities  such 
as  Denver  and  Cincinnati,  it  is  7  per 
100.000.  Moreover.  Dr.  Escobedo  says. 
we  are  importing  drug-resitant  strains 
of  the  disease  from  Mexico — which  has 
a  direct  impact  on  a  border  commu- 
nity's ability  to  provide  treatment  to 
all  of  those  entitled  to  it. 

Public  health  organizations  spend 
$1,200  to  treat  an  uncomplicated  case  of 
TB.  The  complications  involved  in 
treating  drug-resistant  strains  drives 
up  that  cost  to  S200.000.  he  says. 

Several  other  common  border  dis- 
eases are  directly  attributable  to  the 
lack  of  amenities  most  people  in  this 
country  take  for  granted— clean  water, 
sewage  disposal,  and  electricity.  A  bur- 


geoning population  on  ooih  sul. .-   >;  ;•:■• 
border  has  caused  what  Dr.   I..t,.:,.i:  •• 
Nickey.  director  of  the  El  Pasi'  i.     ,;:•■. 
Health    District,    has   called   .ii.    :ii;:  i 
structure  breakdown. 

In  the  El  Paso  area  alone,  nearly 
200.000  people  live  in  300  colonias  built 
on  often  illegally  subdivided  land 
Their  residents  live  amid  uncontrolled 
sewage  disposal  and  shallow  wells,  a 
source  of  contaminated  drinking  water 
As  a  result,  30  percent  of  residents  test- 
ed show  evidence  of  hepatitis  A  infec- 
tion. 

Public  health  officials  have  long  been 
aware  that  these  conditions— in  a  set- 
ting which  straddles  two  sovereign  na- 
tions—must be  addressed  through  a  bi- 
national effort.  Among  the  United 
States  and  Mexico,  alone,  there  are  400 
million  border  crossings  annually.  Es- 
tablishing the  United  States-Mexico 
Border  Commission  would  allow  health 
officials  of  both  countries  to  cooperate 
in  tracking,  preventing,  and  working 
to  cure  communicable  diseases— as  well 
as  cope  with  other  health  issues  unique 
to  their  border  setting. 

The  commission  would  also  serve  as 
an  early  warning  s.ystem  for  the  rest  of 
the  country,  detecting  and  perhaps  pre- 
venting major  outbreaks  of  infectious 
disease— such  as  cholera  and  sal- 
monella—which already  are  spreading 
beyond  the  border. 

As  an  international  authority,  this 
commission  will  be  equipped  as  no 
other  to  devise  a  coordinated  strategy 
to  implement  badly  needed  public 
health  care  solutions.  Communicable 
diseases  don't  recognize  international 
boundaries.  The  need  for  this  legisla- 
tion is  immediate  and  imminent.  Dr. 
Nickey  recently  expressed  to  our  col- 
leagues that  if  we  do  not  address  these 
issues  soon,  they  may  escalate  to  a 
point  such  that  we  cannot  capture 
them. 

Mr.  LEVIN.  M:  President.  I  <i.-.k 
unanimous  consent  that  the  amend- 
ment be  agreed  to;  that  the  bill  be  read 
a  third  time  and  passed;  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  thereon 
appear  in  the  Ri-jcoro  at  the  appro 
priate  place  as  though  read. 

The  PRESIDING  OFFICKH  \V:'hout 
objection,  it  is  so  onieit;! 

So  the  bill  (S.  1225)  w.i>  Irrrii.-.i  rtM.i 
the  third  time  and  pas.scii.  as  .inurnk'd 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  r>f  the  Rkcord.) 


e^^islative   clerk   read      MESSAGES  FROM  THE  PRP:SIDEN"T 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  Vjy  Mr  Thomas,  one  of  his 
secretaries. 


(•I\'IL  RIGHT.s  foMMISSIOX 
KEArTH()KI/..\TI().\   ACT 

Mr.  LEVI.X  M:  V:->uUt.:.  I  .i.sk 
unanimous  consent  that  the  Senate 
now  proceed  to  the  immediate  consid- 
eration of  calendar  No  683.  S.  2372,  a 
bill  to  reauthorize  for  3  years  the  Com- 
mission on  Civil  Rii^his 

The  PRESIDING  OFFIC'KR  Without 
objection,  it  is  so  ordeicil  The  clerk 
will  report. 


The   as.si.stant 
>is  loUow.s: 

A  bill  (S.  23721  tu  reauthorize  for  3  .years 
the  Commission  on  Civil  Ritfhts.  and  for 
other  purpos'S 

The  Senate  proceeded  to  consider  the 
bill. 

.AMENDMENT  .No.  M'' 
(Purpo.se-  To  strike  the  matter  lelatin^  to 

!iiv.'^T.;(,'a'or\-  ani!  n'her  dulif.si 
.Mr    LEVIN.  Mr.  President,  on  behalf 
ot     .•-Senator     Si.Mun.     I     now     send    an 
am''ndment  to  the  desk  and  ask  for  its 
inuiifiiatt.'  consideration. 

The  PRESIDING  OFFICER  The 
rlerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  Irtim  .Muhitjan  [Mr  Le\inJ, 
for  Mr  Simon,  proposes  an  amendment  num- 
bered 2607 

Mr.  LK\'IN  Mr.  Pi'esident.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pate  1.  strike  line  6  an'i  all  that  follows 
through  page  2.  line  1,') 

On  page  2.  line  16,  stiike  ;i  ani  insert 
■2" 

On  patre  3,  line  1,  sti',  k-'     !     ami  msi-rt  ■■']". 

Mr.  LEVIN  Mr  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to;  that  the  bill  be  read 
a  third  time  and  passed:  that  the  mo- 
tion to  reeonsider  be  laid  upon  the 
!atile:  and  that  any  statements  appear 
•It  the  appropriate  place  in  the  Record 
as  if  reaii 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  iS-  2372)  was  deemed  read 
the  third  time  and  passed,  as  amended, 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Rkcord,) 
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KLK.MEN  TARY  AND  SECONDARY 
KnUCATION  AMENDMENTS  OF 
1991     CONFERENCE  REPORT 

Ml'  LEVIN  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
conference  repoi-i  accompanying  H,R, 
fi 

The  PRESIDING  OFFICER,  Without 
I'h-ei  t  inn,  1!  is  SO  Ordered,  The  report 
will  h..  Stated, 

The   assistant    legislative   clerk    read 

a,--  Ii'KoWa 

The  committee  on  conference  on  'he  dis- 
agi'eeing  voles  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  hill  iH.R.  6i 
to  extend  for  6  years  th''  .luthonzations  of 
appropriations  for  the  proL'rams  under  the 
Elementai-y  and  Secontlary  Education  Act  of 
1965  and  for  other  purpo.ses.  havintr  met,  after 
full  and  free  cimference,  have  agreed  to  rec- 
ommend and  do  recommeml  to  their  respec- 
tive Houses  this  report,  sicned  by  a  majority 
of  the  conferi'"> 

The  Senate  proceeded  to  consider  the 
confei-ence  report 

I  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rkcord  of 
September  28.  1991.) 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees, 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


REPORT  OF  THE  EXECUTIVE 
ORDER  TO  RESTRICT  THE  PAR- 
TICIPATION BY  US  PERSONS  IN 
WEAPONS  i'ROLIFKRATION  AC 
TIVITIES  MESSAGE  FROM  THE 
PRESIDENT- PM    118 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affair,- 

To  the  Congress  oj  the  United  States 

Pursuant  to  section  204(b)  of  the 
International  Emergency  Economic 
Powers  Act  (.'^0  U.S,C,  1703(b))  and  sec- 
tion 301  of  the  National  Emergencies 
Act  (50  U.S,C.  1631 1,  I  hereby  report  to 
the  Congress  that  I  have  exercised  my 
statutory  authority  to  declare  a  na- 
tional emergency  and  to  issue  an  Exec- 
utive order,  which  authorizes  and  di- 
rects the  Secretary  of  Commerce,  in 
consultation  with  the  Secretary  of 
State,  to  take  such  actions,  including 
the  promulgation  of  rules,  regulations, 
and  amendments  thereto,  and  to  em- 
ploy such  powers  granted  to  the  Presi- 
dent by  the  International  E^mergency 
Economic  Powers  Act.  as  may  be  nec- 
essary to  continue  to  regulate  the  ac- 
tivities of  United  States  persons  in 
order  to  prevent  their  participation  in 
activities  which  could  contribute  to 
the  proliferation  of  nuclear,  chemical, 
and  biological  weapons,  and  the  means 
of  their  delivery 

These  actions  are  necessary  in  view 
of  the  danger  posed  to  the  national  se- 
curity, foreign  policy,  and  economy  of 
the  United  .States  by  the  continued 
proliferation  of  nuclear,  biological,  and 
chemical  weapons,  and  of  the  means  of 
delivering  such  weapons,  and  in  view  of 
the  need  for  more  effective  controls  on 
activities  sustaining  such  prolifera- 
tion. In  the  absence  of  these  actions. 
the  participation  of  United  States  per- 
sons in  activities  contrary  to  U,S,  non- 
proliferation  objectives  and  policies, 
and  which  may  not  be  adequately  con- 
trolled, could  take  place  without  effec- 
tive control,  posing  an  unusual  and  ex- 
traordinary threat  to  the  national  se- 


curity, foreign  policy. 
the  United  States. 

The  countries  and  regions  affected  by 
this  action  would  include  those  cur- 
rently identified  in  Supplements  to 
Part  778  of  Title  15  of  the  Code  of  Fed- 
eral Regulations,  concerning  non- 
proliferation  controls,  as  well  as  such 
other  countries  as  may  be  of  concern 
from  time  to  time  due  to  their  involve- 
ment in  the  proliferation  of  weapons  of 
mass  destruction,  or  due  to  the  risk  of 
their  being  points  of  diversion  to  pro- 
liferation activities. 

It  is  my  intention  to  review  the  ap- 
propriateness of  proposing  legislation 
to  provide  standing  authority  for  these 
controls,  and  thereafter  to  terminate 
the  Executive  order. 

WiLLi.\.M  J.  Clinton. 

The  White  House.  September  29.  1994. 


REPORT  OF  THE  CONTINUATION 
OF  THE  NATIONAL  EMERGENCY 
WITH  HAITI  MESSAGE  FROM 
THE  PRESIDENT     PM  149 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  use.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision. I  have  sent  the  enclosed  notice, 
stating  that  the  Haitian  emergency  is 
to  continue  in  effect  beyond  October  4. 
1994.  to  the  Federal  Register  for  publica- 
tion. 

Resolution  of  the  crisis  between  the 
United  States  and  Haiti  is  in  sight  as  a 
result  of  the  September  18  agreement 
reached  in  Port-au-Prince  by  the  dele- 
gation led  by  former  President  Carter. 
Pursuant  to  that  agreement  I  have  an- 
nounced that  all  unilateral  United 
States  sanctions  against  Haiti  will  be 
suspended  with  the  exception  of  the 
blocking  of  the  assets  of  any  persons 
subject  to  the  blocking  provisions  of 
Executive  Orders  Nos  12775,  12779. 
12853.  12872.  or  12914  and  Haitian  citi- 
zens who  are  members  of  the  imme- 
diate family  of  any  such  person  as 
identified  by  the  Secretary  of  the 
Treasury. 

At  the  same  time,  the  United  Nations 
Security  Council,  with  our  support,  has 
decided  that  the  sanctions  established 
m  Resolutions  841  and  917  should  re- 
main in  force,  consistent  with  the  pro- 
visions of  Resolutions  917  and  940.  until 
the  military  leaders  in  Haiti  relinquish 
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puAc;  .t:.J  President  Aristide  returns 
to  Haiti.  That  may  well  not  occur  be- 
fore October  4.  1994.  Therefore,  I  have 
determined  that  it  is  necessary  to  re- 
tain the  authority  to  apply  economic 
sanctions  to  ensure  the  restoration  and 
security  of  the  democratically  elected 
Government  of  Haiti. 

While  the  United  Nations  Security 
Council  sanctions  remain  in  force  and 
in  order  to  enable  the  multinational 
forces  to  carry  out  their  mission  and  to 
promote  the  betterment  of  the  Haitian 
people  in  the  interval  until  President 
Aristide's  return.  I  have  directed  that 
steps  be  taken  in  accordance  with  Res- 
olutions 917  and  940  to  permit  supplies 
and  services  to  flow  to  Haiti  to  restore 
health  care,  water  and  electrical  serv- 
ices, to  provide  construction  materials 
for  humanitarian  programs,  and  to 
allow  the  shipment  of  communications, 
agricultural,  and  educational  mate- 
rials. This  will  allow  the  Haitian  peo- 
ple to  begin  the  process  of  reconcili- 
ation and  rebuilding  without  delay. 
William  J.  cli.nto.v. 

The  White  Hot.sk   Spptcmber  30.  1994. 


MK.SSAGES  FROM  THE  HOUSE 

Ai  10:59  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4196.  An  act  to  ensure  that  timber-de- 
pendent communities  adversely  affected  by 
the  Forest  Plan  for  a  Sustainable  Economy 
and  a  Sustainable  Environment  qualify  for 
loans  and  (grants  from  the  Rural  Develop- 
ment -Administration 

H.R.  4379  An  act  to  amend  the  Farm  Credit 
Act  of  1971  to  enhance  the  ability  of  the 
banks  for  cooperatives  to  finance  agricul- 
tural exports,  and  for  other  purposes. 

H.R.  4683.  ^.n  act  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  congressional  au- 
thorization of  State  control  over  transpor- 
tation of  municipal  solid  waste,  and  for 
other  purposes. 

H.R.  5065  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
make  technical  corrections  to  certain  provi- 
sions relating  to  beginning  farmers  and 
ranchers. 

H.R.  5123  An  act  to  make  a  technical  cor- 
rection to  an  Act  preemptini?  State  eco- 
nomic regulation  of  motor  carriers 

The  message  also  announced  that  the 
House  insists  upon  its  amendment  to 
the  bill  (S.  1887)  to  amend  title  23. 
United  Stales  Code,  to  provide  for  the 
designation  of  the  National  Highway 
System,  and  for  other  purposes,  and 
asks  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  appoints  Mr.  Minet.a.  Mr. 
Oberst.\r.  Mr.  R.\h.^ll,  Mr.  Shustek. 
and  Mr.  Petri  as  the  managers  of  the 
conference  on  the  part  of  the  House. 


K.NRi  u.I.KD 
At    1:42    p.m. 


BILL  SIGNED 


a    message    from    the 
House  of  Representatives,  delivered  by 


M^  oi-'llz.  wii'.-  ui  itj  icciaiiic;  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  4556  An  act  m.aking  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purpose.^. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Byrd). 

At  3:40  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  6)  to  extend  for  6 
years  the  authorizations  of  appropria- 
tions for  the  programs  under  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  and  for  other  purposes. 

At  5:41  p.m.  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolutions,  each  with- 
out amendment: 

3  J.  Res.  157.  Joint  resolution  to  designate 

1994  as   -The  Year  of  Gospel  Music." 

S  J.  Res  185  Joint  resolution  to  designate 
October  1994  as  National  Breast  Cancer 
Awareness  Month.  " 

S  J.  Res.  198   Joint  resolution  designating 

1995  as  the   'Yea:     '  •'     ^.landparent    " 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H  R  995  An  act  to  amend  title  38,  United 
States  Code,  to  improve  reemployment 
rights  and  benefits  of  veterans  and  other 
benefits  of  employment  of  certain  members 
of  the  uniformed  services,  and  for  other  pur- 
poses. 

H  R.  4649.  .■^n  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes. 

S.  1587.  An  act  to  revise  and  streamline  the 
acquisition  laws  of  the  Federal  Government, 
and  for  other  purposes 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Byrd). 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4299)  to  authorize  appropria- 
tions for  fiscal  year  1995  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  the  com- 
munity management  account,  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolutions,  in  which  it  requests 
the  concurrence  of  the  Senate; 


September  30.  1994 

H.R  4926.  An  act  i.,  i.-iuii-  iiU'  .>,-i.ifi,u  y 
of  the  Treasury  to  identify  foreign  countries 
which  may  be  denying  national  treatment  to 
U.S.  banking  organizations  and  to  assess 
whether  any  such  denial  may  be  having  a 
significant  adverse  effect  on  such  organiza- 
tions, and  to  require  Federal  banking  agen- 
cies to  take  such  assessments  into  account 
in  considering  certain  applications  and  no- 
tices by  foreign  banks  and  other  persons  of  a 
foreign  countrj'. 

H.J  Res  326.  Joint  resolution  designating 
January  16.  1995.  as  -National  Good  Teen 
Day." 

H.J  Res.  389.  Joint  resolution  to  designate 
the  second  Sunday  in  October  of  1994  as  'Na- 
tional Children's  Day." 

H  J.  Res  398  Joint  resolution  to  establish 
the  fourth  Sunday  of  July  as  "Parents" 
Day 

H.J  Res  401.  Joint  resolution  designating 
the  months  of  March  1995  and  March  1996  as 
•Irish-American  Heritage  Month." 

H..J  Res.  415  Joint  resolution  designating 
the  week  beginning  October  16.  1994,  as  'Na- 
tional Penny  Charity  Week." 

At  6:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ml".  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate: 

S.  Res.  135  Joint  resolution  designating 
the  week  beginning  October  25.  1993.  as 
"World  Population  .Awareness  Day."" 


September  30.  1994 


CONGRESSION.AL  RECORD— SEN  ATE 


ENROLLED  h:ia 


SIGNED 


The  following  enrolled  bills,  pre- 
viously signed  by  the  Speaker  of  the 
House,  were  signed  by  the  President 
pro  tempore  (Mr.  BVRD); 

H.R.  4230.  .An  act  to  amend  the  .American 
Indian  Religious  Freedom  .Act  to  provide  for 
the  traditional  use  of  peyote  by  Indians  for 
religious  purposes,  and  for  other  purposes. 

H.R  4539  .An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes. 

H  R  4602.  .An  act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 

H.R.  4650.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1995.  and  for  other 
purposes. 


MEASURES  I'I..\("KI)  f>\    rHK 
CALKNDAK 

The  following  bill  was  read  twice  ami 
ordered  placed  on  the  calendar: 

H  R  5123.  .An  act  to  make  a  technical  cor- 
rection to  an  act  preempting  State  economic 
regulation  of  mn'"!  ,■■,,■,■:..,■< 


EXECUTI\K  A.M)  OTHKl-: 
COMMU.N  I  CATIONS 

The   following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doe 
uments.   which   were   referred  as   indi- 
cated; 


EC-3369.  .A  commu!'iw\'ion  fium  the  Dep- 
iitv  .A.^sistant  .Secrot.iiv  dj'  the  .Air  Force 
('  "  •■  ;•-.'.  :itlons.  Computers  awI  Support 
-^ .  •■::.-  ii'iin.smittintr,  pursuant  to  law.  no- 
'.  '  I'lative  to  the  .AUus  .Air  Force  Ba.sp. 
' 'Kl.i.'.'ima;  to  the  Corv.niittee  nn  .Armeil 
Services. 

EC-3370.  A  commur.K.itiiiii  fiom  the  Dep- 
uty .Assistant  Secretary  of  the  .An  Force 
(Communications.  Computer^  ariii  Support 
Systems),  transmittini;.  pursuant  to  law.  no- 
tice relative  to  the  R.in<iolph  .Air  Force  Base. 
Texas:  to  the  Commit te.'  on  .Arnieil  Services 
EC- 3371.  ,A  comniuni.  .ition  fiom  the  Office 
of  Technology  .Assessn.ent.  tr.insmitting. 
pursuant  to  law,  the  ivpon  entitled  "Civil- 
ian Satellite  Remote  .Sensmy  .A  .strate^'ic 
.Approach":  to  the  Cominittee  on  Commerce. 
Science,  and  Transpoitation. 

EC-3372.  .A  Lominunication  fioir,  the  office 
of  Technology  .A.ssessment.  tiansmittint;. 
pursuant  to  law.  the  report  entitled  Re- 
motely Sen.9e(l  Data:  Teihnolot:y.  .Mana^e- 
menl.  and  Markets"";  to  the  Commiltf--'  on 
Commerce.  Science,  and  Transportation 

EC -3373.  A  communication  from  the  Dep- 
uty Associate  Director  for  C"on"ipl:ance.  Min- 
erals Management  .Servu  ••  -  Ro'valtv  .Manat,'e- 
ment  Programi.  Department  oi  ttie  Interior", 
transmitting,  pursuant  to  law.  a  lepoi-t  if! 
ative  to  refunds  of  offshore  h\i»-  revenues 
where  a  refund  or  recoupment  r>  .ipiJi  opr  rate. 
to  the  Comrr»ittee  on  EneiL-y  anl  Natural  He 
sources.         i 

EC-3374.  aI  communication  !"r"orr.  the  Sec 
retary  of  the  Interior,  transmi' tint;,  a  draft 
of  proposed  legislation  appr-ovrnt:  the  loca- 
tion of  a  Thomas  Paine  Memorial:  to  th.- 
Committee  on  Energy  ,ind  N.ituiai  He- 
sources.  I 

EC-3375.  .a!  communication  from  th.e  .Ad- 
ministrator (|f  the  General  .Services  A  lmini>- 
tration.  transmitting,  pursuant  to  ii.v.  .i  le 
port  of  informational  i  op;es  i,:  lease 
prospectuses:  to  the  Com.mittee  .m  Erniron- 
ment  and  Public  Works. 

EC  3;?76,    .A    communication    from    the    .Ad- 
ministrator t»t  the  Genera!  Service.-,  .Adminis- 
tration, transmitting,  puis.iant  to  l.iu.  .i  le 
port     of     informational     copies 
prospectu.ses;  to  the  Committee  on 
ment  and  Public  Works 

EC-:3377  .A  communication  lion",  the 
retary  of  the  Treasury,  ti.msmitt  int;,  pursu- 
ant to  law.  the  report  on  the  t.i.xation  of  .So- 
cial Security  and  Railroad  Retirement  Bene- 
fits for  calendar  year  191*1.  ii<  il;e  Cummittee 
on  Finance 

EC  3378  .A  communication  from 
ant  Secretary  of  .State  (I.cLrisl.iti" 
transmuting,  pursuant  to  la.v  r 
determination  relative  to  'l.e  L'ni; 
Voluntary  Fund  for  Victims  of  Tortur"' 
the  Committee  on  Foreicn  Relations 

EC-3379.  .A  commui'.K  .r.  lor;  from  the  .Assist- 
ant Legal  AJvisi-i"  (Tie.iiv  .Affaiisc  Depart- 
ment of  State,  transmit tiiiL;.  pui-uant  t" 
law.  a  report  of  the  te.xts  of  mtenn;  lonal 
agreements  and  background  statements, 
other  than  treaties;  to  the  Com.mirtee  on 
Foreign  Relations 

EC-3380.  .A  communication  from  the  Sec- 
retary of  Education.  ti"ansn"iittint.',  iiuisuant 
to  law.  the  report  on  voc.aronal  education 
data;  to  the  Committee  .e.i  L.ihor"  arc;  Human 
Resources. 
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RKPOHTS  OF  COMMITTEES 

The  followintj  reports  of  committees 
were  s'jlimictod: 

By  Ml"  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  an  amemlment  m  the  nature 
of  a  substitute: 


S  2'297  A  1  ill  to  facilitate  obtaining  for- 
eitrn-kH  itted  .mtitrust  evidence  by  authoriz- 
ing the  .Attorney  General  of  the  United 
States  and  the  Federal  Trade  Commission  to 
provide,  in  accordance  with  antitrust  mutual 
a.ssistance  agreements,  antitrust  evidence  to 
foreign  antitrust  authorities  on  a  reciprocal 
Ijasis:  and  for  other  purposes  (Rept.  No.  103- 
.388 1 

Bv  M:  .MO'VNIH.AN  from  the  Committee 
on  Fin.in  e.  with  an  amendment: 

.S  18  i!  .A  bill  to  amend  the  Comprehensive 
Environinental  Response,  Compensation,  and 
Liability  .Act  of  1980.  and  for  other  purposes 
I  Kept    No    103^-389), 

By  Mr  DkCONCINI.  from  the  Select  Com- 
mittee on  Intelligence: 

Special  Report  entitled:  "U.S.  Capability 
To  .Monitor  Compliance  With  the  Chemical 
We.ipuns  Convention  (Rept.  No.  103-390). 

H",  .Mr  BAUCUS.  from  the  Committee  on 
Envrronrnent  and  Public  Works,  with  an 
amendir.ent  in  the  nature  of  a  substitute: 

s  2257  .A  bill  to  amend  the  Public  Works 
.md  Economic  Development  .Act  of  1965  to  re- 
authorize economic  development  programs. 
and  for  other"  purposes  (Rept.  No.  103-391). 

B",  Mr  GLENN,  from  the  Committee  on 
Governmental  .Affairs,  with  an  amendment 
in  •  lie  nature  of  a  substitute: 

S  560  .A  bill  to  further  the  goals  of  the  Pa- 
perwork Reduction  Act  to  have  Federal 
agencies  become  more  responsible  and  pub- 
licly accountable  for  reducing  the  burden  of 
Federal  paperwork  on  the  public,  and  for 
oth-  r  purpcses  iRept.  No.  lOS  392i. 

Bv  Mr  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

s  2174.  -A  bill  to  provide  for  the  adminis- 
tration of  the  Hawaiian  Homes  Commission 
.Act.  1920.  and  for  other  purposes  (Rept.  No. 

Bv  Mr  .lOHNSTON.  from  the  Committee 
on  Fri'ittv  and  Natural  Resources,  with 
.uiier,  Iments; 

s  H;'>5  .A  bill  to  authorize  the  Secretary  of 
the  Interior  to  consolidate  the  surface  and 
suicstance  estates  of  certain  lands  within  3 
conservation  system  units  on  the  Alaska  Pe- 
ninsula, and  for  other  purposes. 

Bv  Ml  JOHN.STON.  from  the  Committee 
on  Krieruiy  and  Natural  Resources,  without 
amendment: 

s  2!24  A  bill  to  expand  the  boundaries  of 
the  Stones  River  National  Battlefield  in 
Tennessee,  and  for  other  purposes. 


KXF.CrTIVK   RKPORT.S  OF 
CO.MMITTEFS 

The  iollowing  e.xecutive  reports  of 
committees  were  submitted: 

B".  Mr  GLENN,  from  the  Committee  on 
Governmental  .Affairs: 

Harvey  G.  Ryland.  of  Florida,  to  be  Deputy 
Director  of  the  Fedei'al  Emergency  .Manage- 
ment  .Alleej^.y, 

.Air  e  M  Rivlin.  of  the  District  of  Colum- 
iii.i    to  be  Director  of  the  Office  of  Manage- 

riien;  antl  Budtret. 

(The  aliuve  nominations  were  re- 
ported with  the  recorr.mcndatlon  that 
they  i)0  oonfi:"ni.'d,  r-./r-oct  to  the  nomi- 
nees' lomnvitmer.t  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  const  ifated  comnnttee  of  the  Sen- 
ate.) 

Bv  .M;  i'ELL.  from  the  Committee  on  For- 
eign Hcl.i;  Ions; 

Tre.tty  Doc.  102-40  Headquarters  .Agree- 
m.'n:  ui'li  the  Organization  of  American 
State.s  iFxee.  Rept.  103-37) 
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INTRODUCTION  OF  BILL.S  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr  FORD: 
S.  2481.  A  bill  to  provide  for  the  appoint- 
ment of  one  additional  Federal  district  judge 
for  the  western  district  of  Kentucky,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  WOFFORD: 
.S.  2482.  A  hill  to  provide  for  the  restoration 
of  Washington  Square  in  Philadelphia.  PA. 
and  for  the  inclusion  of  Washington  Square 
within  Independence  National  Historical 
Park,  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mrs.   HUTCHISON  (for  hereelf  and 
Mr.  Heklix): 
S.  2483  .A  bill  to  amend  the  Small  Business 
Act.  and  for  other  purposes;  to  the  Commit- 
tee on  Small  Busine.ss 
By  Mr.  ROBB: 
S.  2484.  .A  bill  to  authorize  the  award  of  the 
Purple  Heart  to  persons  who  were  prisoners 
of  war  on  or  before  .April  25.  1962;  to  the  Com- 
mittee on  .Armed  Services. 

By  Mr.  DOMENICI  (for  himself  and  Mr 
BlNG.A.M.ANi: 

S.  2485.  A  bill  to  amend  the  Federal  .Avia- 
tion Administration  .Authorization  Act  of 
1994  to  delay  the  effective  date  of  trucking 
deregulation  for  1  year;  to  the  Committee  on 
Commerce.  Science,  and  Transportation 

By  Mr.  KOHL  (for  himself  and  Mr 
Ch.^KEEi; 
S.  2486.  .A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  the  deduction  for 
health  insurance  costs  of  self-employed  indi- 
viduals, to  increase  the  taxes  on  tobacco 
products,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance 

By  Mr.  CAMPBELL  (for  himself.  Mr 
I.NOfVE.    and    Mr.    McCain)    (by    re- 
quest); 
S    2487.   A   bill   to  improve  the  economic 
conditions  and  supply  of  housing  in  Native 
.American  communities  by  creating  the  Na- 
tive .American  Financial  Services  Organiza- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Indian  .Affairs, 

By  .Mr.  DeCONCINI: 
S.  2488.  To  amend  chapter  11  of  title  35. 
United  States  Code,  to  provide  for  early  pub- 
lication of  patent  applications,  to  amend 
chapter  14  of  such  title  to  provide  provi- 
sional rights  for  the  period  of  time  between 
early  publication  an(3  patent  grant,  and  to 
amend  chapter  10  of  such  title  to  provide  a 
prior  art  effect  for  published  applications;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Hatch.  Mr.  Ak.^k.a.  Mr  Bide.n.  Mr. 
BiNG.^MA.v.  Mrs.  Bo.XEH.  Mr  Br.\dley. 
Mr.  Bre.avx.  Mr  Bryan.  Mr.  Bump- 
ers. Mr.  CA.Mf'BELL.  Mr.  Ch.afee.  Mr. 
DAmato.  Mr.  Daschle.  Mr.  DeCo.n- 
ci.M.  Mr.  DoDD.  Mr.  Durenberger. 
Mr.  Feingold.  Mrs  Fei.v.stein.  Mr. 
Gl.E.VN.  .Mr.  Grah.-\M.  .Mr.  H.^RKI.v.  Mr. 
H.^TFiELD.  Mr.  iNoi'YE.  Mr.  Jeffords. 
Mr.  Kerry.  Mr  Kohl,  Mr  Leahy.  Mr 
LiEBERM.^.N".  Mr,  .Mack.  .Mr  Metzen- 
BAU.M.  Ms.  MiKLLSKi.  Mr.  Mitchell. 
Ms  Mosei.EV-Br.^UN.  Mr.  MOYMHAN. 
Mrs.  Mt'RHAV.  Mr.  P.JiCKWood.  Mr 
Pell.  Mr.  Prvor.  Mr.  Reid.  Mr.  Rie- 
GLE.  Mr  RoBB.  .Mr.  S.^rba.nes.  Mr. 
Si.MO.N.  Mr.  Specter.  Mr.  Wellsto.ne. 
and  Mr.  Wofford): 
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r>  .ir,-.  A  bill  to  reauthorize  the  Ryan 
White  CARE  Act  of  1990.  and  for  other  pur- 
poses, to  the  Committoe  on  Labor  and 
Human  Resources 

By  Mr.  PRESSLER: 
S.  2490.  A  bill  to  antiend  the  Federal  Water 
Pollution  Control  Act  to  establish  a  com- 
prehensive program  for  conserving  and  man- 
airing  wetlands  and  waters  of  the  Uniti-d 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works 

B.V  Mrs  FEINSTEIN 
S.  2491  \  bill  to  amend  the  Defense  .Au- 
thorization .Amendments  and  Defense  Base 
Closure  and  Realignment  .Act  and  the  De- 
fense Base  Closure  and  Realignment  .Act  of 
1990  to  improve  the  base  closure  process,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services 

By    Mr     CONRAD    (for    himself.    Mr 

.SI.MON.     Mr.     FEINGOI.D.     Mr      H.\RKIS. 

and  Mr  Dorg.ii.ni: 
S  J    Res.  226.  .A  joint  resolution  providing 
for  the  temporary  e.xtension  of  the  applica- 
tion of  the  final  paracrraph  of  section  10  of 
the  Railway  Labor  .Act  with  respect  to  the 
dispute  between  the  Soo  Line  Railroad  Com- 
pany and  certain  of  us  employees,   to  the 
Committee  on  Labor  and  Human  Re.sources. 
By  Mr   FORD  (for  himself  and  Mr.  Ste- 
vens i: 
S.J.  Res.  227   .A  joint  resolution  to  approve 
the  location  of  a  Thomas  Paine  Memorial, 
considered  and  pa.ssed. 

By    Mr    SARBANES  (for  himself  and 
Mr   Bhy.ani: 
S.J    Res.  228    .A  joint  resolution  designat- 
ing   October    29.    1994.    as      National    Fire- 
fighters Day";  to  the  Committee  on  the  .Ju- 
diciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  rea(i,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr   SIMON. 

S.  Con.  Res.  75.  A  concurrent  resolution  ex- 
pressing the  sen.se  of  the  Congress  regarding 
the  commonwealth  option  presented  in  the 
Puerto  Ricar.  plebiscite  of  November  14.  1993; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

Hv  Mr  FORD: 
S.  248L  A  bill  to  provide  for  the  ap- 
pointment of  one  additional  Federal 
district  judge  for  the  western  district 
of  Kentucky,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

THE  KENTVCKV  .ILDOE.SHIP  ACT  OF  1994 

Mr.  FORD.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  cor- 
rect a  longstanding  problem  in  my 
State  of  Kentucky.  There  is  an  old  ex- 
pression that  goes,  "justice  delayed  is 
justice  denied. ■■  Well  many  in  Ken- 
tucky are  being  denied  justice  and  if  it 
weren't  for  an  extremely  hardworking 
and  dedicated  judiciary,  many  more 
would  feel  the  same. 

The  situation  is  nothing  short  of 
critical.  For  several  reasons  Kentucky 
is  in  a  unique  situation.  It  has  what  is 
known    as    a    swing    judgeship.    That 


meiiiis  A  juugi-  1?  ^lulled  between  two 
districts.  In  this  case  it  is  the  eastern 
and  western  districts  Being  lai-gely  a 
rural  State,  the  communities  that  hold 
court  are  usually  a  long  way  from  each 
other  and  the  only  means  of  travel  is 
by  car  over  bad  roads  that  wind 
through  the  mountains. 

This  situation  is  far  more  troubling 
than  many  of  my  colleagues  from  other 
areas  of  the  country  may  realize.  Long 
trips  by  judges  after  hours  or  before 
court  take  up  a  significant  amount  of 
time— time  a  judge  would  normally 
spend  hearing  cases.  In  fact,  without 
the  difficult  travel  requirements.  I 
probably  wouldn't  be  introducing  this 
legislation  today. 

Juries  also  travel  great  distances. 
This  results  in  jurors  who  would  rather 
deliberate  late  into  the  evening --some- 
times into  the  early  morning— in  order 
to  avoid  travel  home  and  back  for  addi- 
tional days  of  deliberations.  This  poses 
still  further  hardships  on  the  judges 
who  are  then  forced  to  stay  up  late  and 
then  travel  to  court  in  the  next  juris- 
diction the  very  next  day. 

New  gun  control  legislation  has  dra- 
matically affected  cases  in  Kentucky. 
Many  times  a  more  routine  drug  bust 
or  other  arrest  turns  into  a  time-con- 
suming and  difficult  case  because  of 
the  presence  of  the  firearm.  The  prac- 
tical effect  of  this  has  been  a  large  in- 
crease in  long  cases  that  tie  up  the 
judges  keeping  them  from  getting  to 
other  matters  on  their  dockets.  Civil 
cases  in  many  instances  have  been  held 
to  a  stand  still. 

The  swing  judgeship  adds  just  that 
much  more  to  the  problem.  Swing 
judgeships  are  a  thing  of  the  past  and 
as  well  they  should  be.  Many  of  my  col- 
leagues may  not  be  familiar  with  them, 
only  two  other  States,  Oklahoma  and 
Missouri,  have  swing  judgeships  In 
Kentucky's  case,  the  judge  must  com- 
mute between  a  far  eastern  part  of  the 
State  to  courthouses  well  into  the 
western  half  of  the  State.  Unfortu- 
nately, the  closest  western  courthouse 
is  3  hours  from  the  base  eastern  court, 
with  the  farthest  6  hours  away.  As  you 
can  imagine,  this  is  a  major  hardship 
We  can  help.  The  legislation  that  I  am 
introducing  today  will  increase  each 
district  in  Kentucky  by  one  half  judge- 
ship. It  does  this  by  making  the  swing 
judgeship  into  a  full-time  eastern 
judgeship  and  by  granting  the  western 
district  a  new  permanent  judgeship. 

I  say  to  my  colleagues,  Kentucky 
needs  this  help.  It  is  supported  by  Ken- 
tucky's judiciary  and  by  the  facts.  I 
ask  for  your  support  and  I  thank  you 
for  your  time. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

.SECTION  I  .vniHTinVAI  FKnFR.\I  niSTRKT 
II  IK.h  HIK  m^  Wh  •^  It  UN  Ills  I  nil  I 
(.It  hl..SlLLK\. 

(ai  In  Oenek.^l.— The  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate.  1  additional  district  judge  for  the 
western  district  of  Kentucky. 

ibi  E.vsTERN  Dl.sTHlCT  — The  district  judge- 
ship for  the  eastern  and  western  districts  of 
Kentucky  (as  in  effect  before  the  date  of  the 
enactment  of  this  Acti  shall  be  a  district 
judgeship  for  the  eastern  district  of  Ken- 
tucky only,  and  the  incumbent  of  such 
judgeship  shall  hold  his  office  under  section 
133  of  title  28.  United  States  Code,  as  amend- 
ed by  this  section.  ' 

(ci  T.ABLEs.— In  order  that  the  table  con- 
tained in  section  133  of  title  28.  United 
States  Code,  shall  reflect  the  change  in  the 
total  number  of  permanent  district  judge- 
ships authorized  under  this  section,  such 
table  is  amended  by  amending  the  item  re- 
lating to  Kentucky  to  read  .as  follows: 
■  Kentucky; 

•Eastern  3 

Western  ...„.„„.......    5". 


By  Mr  WOFFORD: 
S.  2482.  A  bill  to  provide  for  the  res- 
toration of  Washington  Square  in 
Philadelphia,  PA,  and  for  the  inclusion 
of  Washington  Square  within  Independ- 
ence National  Historical  park,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

THK  llKSTlll<Arii>S  iiK  \V  .ASHlNC.TilN  .sgtARE  ACT 

'F  ;**-! 

•  Mr.  WOb'P'CJRD  Mr.  President,  over 
218  years  atcu.  dur  Founding  Fathers  in- 
scribed the  principles  of  liberty,  jus- 
tice, and  equality  in  our  society  at 
Independence  Hall  in  Philadelphia.  .And 
since  that  time.  Independence  Hall  has 
been  a  symbol  of  not  only  the  birth  of 
our  country,  but  its  survival  and  pros- 
perity. In  1948.  Congress  recognized  the 
historical  significance  of  the  hall  with 
an  act  "to  preserve  for  the  benefit  of 
the  American  people  *  *  *  certain  his- 
torical structui'es  and  properties  of 
outstanding  significance  *  *  *  associ- 
ated with  the  American  Revolution  and 
the  founding  and  growth  of  the  United 
States." 

And  Americans  have  benefited  from 
Independence  National  Historical 
Park  Millions  of  us,  and  visitors  from 
around  the  world,  have  visited  the 
park's  buildings  and  historical  sites  to 
see  the  physical  reminders  of  the  be- 
ginnings of  our  Nation  and  to  get  a 
glimpse  of  what  it  might  have  been 
like  had  we  been  in  Philadelphia  on 
July  4,  1776. 

However,  the  glory  of  the  Revolu- 
tionary War  is  only  half  the  story. 
Thousands  of  American  soldiers  and 
citizens  lost  their  lives  during  the 
fierce  battles.  Washington  Square. 
across  from  6th  Street  and  the  park,  is 
a  testament  to  some  who  died  durint: 
this  first  tumultuous  period  in  our  his 
tory.   The  square   is  the  final   res' mi; 


plai.e  of  over  2.000  war  dead  and  home 
t!)  the  Tomb  of  the  Unknown  Soldier  of 
ttii-  Hrvolulionary  War. 

.AlTh(JUKh  both  Independence  Park 
aiiii  W,ishir.i?ion  Square  have  a  rich  his- 
'.'Tv  Uj  lell,  Lhey  are  presented  in  dif- 
!':>'nt  ways.  Visitors  to  Independence 
r.irk  stroll  down  finely  groomed  walk- 
ways- the  s.ime  visitors  walk  across 
the  street  t;o  Washmglon  Square  and 
must  tiaverse  dangerous  and  broken 
nagslone  pa'hs  P'unhermore.  just  be- 
fore this  years  July  4th  celebration  at 
the  p. irk,  the  eternal  tlame  honoring 
the  lii.-^t  soldiers  stopped  functioning 
lii'i  ,iuse  the  agmt:  system  designed  to 
suppc.iri  It  failed 

.\!l;nt;ton  .\aiional  Cemetery  in 
U'.ish'.ntrton  is  home  to  the  Tombs  of 
thf  Unknown  Soldier  for  every  major 
.AmeriLan  war.  e.xccpt  the  Revolution- 
ary Wai-  I  am  very  concerned  that  the 
brave  soldiers  buried  at  Washington 
Square  do  not  I'eceive  the  same  treat- 
ment as  those  at  .Arlington.  For  these 
reasons.  I  am  inti'oducmg  a  bill  today 
to  provide  lor  the  restoration  of  Wash- 
ing'tor.  .Square  an^i  for  the  inclusion  of 
the  hisioi'ic  square  within  the  Inde- 
pendence National  Historic  park. 

I  hope  this  bill,  and  the  bill  Rep- 
resentative P"(K;i.iKrr.\  has  introduced 
m  the  House  of  Representatives,  will 
pre^er\e  Washington  Square  and  give 
nr.lhons  more  visitors  an  opportunity 
to  understand  and  appreciate  what 
thi\st'  .American  patriots  did  for  our 
country    They  deserve  no  less.» 

Hv  Mrs    HUTCHISON  (for  herself 
.tnd  Mr   ILkfi.in) 
S     2183     A    hill    to   amend    the   Small 
Busme^.s   .Act.   and   for  other  purposes; 
to  the  Committee  on  Small  Business. 

THK  .MINORITY  SMAI.i.  lU  >IN  ^:.■^.■-  rUKsKi-;'."  AI  lo.\ 

\i-v  .  IF  :i'''i 
•  .M:^  HUTCHISON.  Mr.  President.  I 
am  pl>';i5.ed  to  introduce  the  Minority 
Small  Business  Preservation  Act  of 
l;iHi.  le^tislation  to  assist  minority 
srn.ill  liusiness  owners  who  benefit  from 
the  Small  Business  Act.  section  8(a) 
proerram.  m  developir^g  to  their  fullest 
potential 

One  of  the  many  benefits  of  our  great 
society  is  the  opportunity  to  own  and 
operate  a  private  business.  As  a  former 
small  business  owner.  I  know  firsthand 
tlie  challenges  and  i-ewards  of  business 
ownership  and  I  strongly  applaud  the 
entrepreneurial  spirit. 

The  8! a)  program  was  established  to 
assist  small  disadvantaged  businesses 
in  Civercommg  the  effects  of  discrimi- 
n. It  ion  and  developing  the  ability  to 
compete  m  the  marketplace.  In  one  im- 
portant way.  the  program  has  fallen 
>hort  in  meeting  its  purpose. 

.A  number  of  studies  conducted  by  the 
Senate,  the  General  Accounting  Office, 
the  US,  Commission  on  Minority  Busi- 
ness Development  and  the  Small  Busi- 
ness .Administration  have  made  it  clear 
that  one  of  the  most  compelling  prob- 
lems   with    the   8iai    program,    and    the 


area  most  in  need  of  improvement,  is 
its  inordinately  high  business  failure 
rate  among  graduated  8(a)  program 
firms.  If  businesses  fail  after  leaving 
the  progriim,  the  program  has  failed  to 
accomplish  its  mission.  These  studies 
suggest  that  different  kinds  of  busi- 
nesses need  varying  lengths  of  partici- 
pation in  the  8iai  program  in  order  to 
maintain  vi.tbility.  The  program  cur- 
rently has  rt  maximum  participation  of 
9  years,  without  regard  to  the  develop- 
ment or  capital  requirements  of  a  par- 
ticular type  of  business  or  industry.  In 
other  wordb.  it  is  a  one-size-fits-all 
limit  that  does  not  work. 

One  of  the  purposes  of  the  8(a)  pro- 
gram is  to  help  ensure  that  graduate 
firms  continue  as  viable  minority  busi- 
nesses, functioning  and  contributing  as 
constructive  parts  of  a  diversified  U.S. 
economy. 

One  way  to  accomplish  this  goal  is  to 
make  the  program  fit  the  participants. 
Since  the  Small  Business  Administra- 
tion uses  a  .-ystem  based  on  the  Stand- 
ard Industrial  Cla^isification  [SIC] 
codes  to  determine  if  a  business  is 
small.  It  stands  to  reason  that  the  SIC 
codes  should  not  be  used  to  determine 
the  length  of  program  participation. 

Therefore,  it  makes  sense  to  suspend 
graduations  from  the  program  until  a 
more  suitable  participation  limit  can 
be  identified  and  applied  to  the  dif- 
ferent kinds  o:'  enterprises  enrolled  in 
the  program 

In  its  1992  imal  report,  the  U.S.  Com- 
mission on  Minority  Business  Develop- 
ment sums  It  up  very  well: 

Thi'  Conimi.ssion  finUs  it  (questionable  to 
cu.'icladf  that  all  firms,  in  all  industries. 
unii-'i  all  circumstances  need  exactly  nine 
vears  of  nurturing  to  counteract  the  perils  of 
the  marketplace  and  the  effects  of  ethnic 
an.l  r.icial  discrimination.  There  is  presently 
no  method  to  determine  length  of  participa- 
tion III  the  8ia)  Program  that  is  based  on  the 
'lev.ei.pmetUal  needs  of  individual  firms. 

It  is  my  intent  to  secure  congres- 
sional support  tor  a  temporary  suspen- 
sion of  graduation  from,  the  8ia)  pro- 
gram so  that  highly  technical  and  cap- 
ital-intensive businesses  are  not  forced 
out.  while  reasonable  participation  pe- 
riods are  being  established  to  reflect 
specific  objective  business  needs. 

Minority  business  development  pro- 
grams are  not  social  programis;  they 
are  investments  in  .America's  economic 
system  and  in  its  future.  This  bill  is  a 
step  toward  protecting  that  investment 
and  I  urge  my  colleagues  to  cosponsor 
and  support  it ,• 

•  Mr,  HKFLIN.  .Mr,  President,  the 
Small  Business  .Administration's  8(a) 
program  has  a  maximum  participation 
period  of  9  years,  regardless  of  whether 
a  particular  type  of  business  may  re- 
quire extensive  startup  time  or  is  cap- 
ital intensive.  If  the  objective  of  the 
program  is  to  assist  a  minority-owned 
company  to  develop  to  the  point  where 
it  has  the  skills  and  infrastructure  nec- 
essary to  tlirive  m  the  mainstream 
econontv,    then   it   is  essential   that   we 


consider  suspending  graduations  from 
the  program  while  participation  peri- 
ods for  capital  intensive  industries  are 
redetermined.  Too  many  capital  inten- 
sive 8(a)  companies  are  graduating 
after  9  years  into  oblivion. 

In  1988,  Congress  enacted  the  Busi- 
ness Opportunity  Development  Act 
(P.L,  lOQ-656)  which  increased  the  8(a) 
participation  period  from  7  to  9  years. 
Congress  also  established  the  US 
Commission  on  Minority  Business  De- 
velopment and  directed  it  to: 

*  •  *review  and  assess  *  •  *  the  appro- 
priate maximum  term  for  program  participa- 
tion; such  evaluation  shall  take  into  account 
relevant  industry  data,  the  development  cy- 
cles of  particular  industries,  and  the  finan- 
cial, managerial  and  technological  needs  of 
such  concerns  to  become  competitive;  a 
study  shall  be  conducted  relating  to  the 
fixed  program  term  allowed  under  statute 
and  the  advisability  of  adopting  alternative 
terms  based  on  Standard  Industrial  Codes  or 
other  economic  indices  Reform  .Act.  Section 
505(bi 

In  1992.  the  Commission  on  Minority 
Business  Development.  established 
under  Public  Law  100-656.  determined 
that  businesses  in  capital  intensive  in- 
dustries need  up  to  14  years,  not  9  to 
properly  develop  under  the  8ia)  pro- 
gram. The  Commission  spoke  emphati- 
cally and  at  length  on  this  issue. 

Ba.sed  on  all  the  evidence  we  have  received. 
the  Commission  recommends  that  program 
participation  terms  be  approved  on  the  basis 
of  four-digit  SIC  Codes.  We  believe  that  such 
terms  can  vary  from  as  low  as  seven  years  to 
a  maximum  of  fourteen  years,  depending 
upon  the  industry  in  which  the  firm  is  en- 
gaged. Preliminarily,  the  Commission  views 
manufacturing  firms,  and  concerns  engaged 
in  high'tech  or  capital  intensive  industries, 
as  generally  reciuiring  more  time  to  develop 
because  of  the  economic  concentration  in 
such  areas  and  other  significant  market  en- 
trance barriers. 

*  *  *  For  example,  it  should  take  no  longer 
than  seven  years  to  determine  whether  a  spe- 
cialty contractor  *  *  »  has  the  potential  to 
succeed,  while  a  developer  heavy  construc- 
tion general  contractor  may  take  nearly 
twice  as  long. 

The  Commission  realizes  that  the  rec- 
u.mmendation  presents  an  extremely  difficult 
challenge.  However,  we  have  concluded  that 
such  an  effort  is  essential  if  the  program  is 
to  be  true  to  its  stated  purpose  of  economic 
development.  In  no  event,  however,  do  we 
condone  the  practice  of  setting  a  fixed  term 
based  on  an  exchange  of  political  volleys  or 
the  search  for  simplistic  administrative  so- 
lutions. 

Therefore,  it  is  my  belief  that  Con- 
gress should  implement  the  Commis- 
sion's recommendations  ny  enacting 
legislation  directing  the  SBA  to  issue 
regulations  that  would  establish  par- 
ticipation periods  based  on  an  indus- 
try's specific  requirements.  Congress 
should  also  temporarily  suspend  grad 
uation  from  the  8(a)  program  pending 
the  establishment  of  these  specific  par- 
ticipation periods  for  individual  indus- 
tries. The  suspension  is  critical  for  cap- 
ital intensive  firm.s  that  are  now  m  the 
8ia)  program  but  need  the  additional 
time  to  build  their  capital  base,  I  urge 
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my  colleagues  to  join  with  me  in  pass- 
ing S.  2483  before  the  end  of  this  legis- 
lative session  • 
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By  Mr.  ROBB: 
S.  2484  A  bill  to  authorize  the  award 
of  the  Purple  Heart  to  persons  who 
were  prisoners  of  war  on  or  before  April 
25.  1962;  to  the  Committee  on  Armed 
Services. 

THE  PlRHl-K  HE.\RT  .\CT  OF  19W 

•  Mr.  ROBB  Mr.  President.  I  introduce 
legislation  which  will  correct  an  in- 
equity that  unfairly  denies  due  rec- 
ognition to  some  of  .America's  worthi- 
est veterans. 

Specifically,  this  bill  would  entitle 
prisoners  of  war  from  World  War  I. 
W'orld  War  II.  and  Korea  to  receive  the 
Purple  Heart  Medal  for  wounds  which 
were  sustained  while  being  captured  or 
while  in  captivity.  Under  current  law 
these  veterans  are  denied  this  award 
despite  the  fact  that  veterans  of  subse- 
quent wars  and  engagements  are  enti- 
tled to  the  medal. 

I'd  like  to  share  a  story  which  will 
help  to  dramatize  this  oversight. 

Fifty  years  ago  this  past  July,  on  a 
warm  summer  afternoon  25.000  feet 
above  a  rural  village  near  Budapest. 
Hungary,  a  20-year-old  Army  Air  Corps 
gunner  by  the  name  of  John  Vecchiola. 
on  his  44th  mission  m  the  ball  turret  of 
a  B-17.  endured  one  of  the  most  terrify- 
ing experiences  any  of  us  could  imag- 
ine. 

While  involved  in  a  bombing  run  on 
an  enemy  airbase.  his  B-17  sustained  a 
direct  hit  by  anti-aircraft  guns  which 
peppered  the  plane  and  crew  with  frag- 
ments of  bomb  and  sheet  metal.  Within 
seconds,  the  entire  tail  section  had  sep- 
arated from  the  plane  and  sent  the  air- 
craft and  surviving  crewmembers 
plummeting  to  Earth. 

Miraculously,  five  members  of  the  10- 
man  crew— including  a  wounded  John 
Vecchiola— survived  the  ordeal,  para- 
chuting into  the  newly  plowed  corn- 
fields along  the  Danube  River. 

Hobbling  to  safety.  John  managed  to 
elude  the  enemy  search  party  which 
was  combing  the  area  for  the  fallen 
Americans. 

Using  this  time  to  dress  his  wounds 
and  gather  his  thoughts.  John  had 
hopes  of  making  his  way  to  a  Budapest 
hotel  known  as  a  safehouse  for  the 
Hungarian  underground.  From  there  he 
would  be  smuggled  out  of  the  country 
and  back  to  Allied  forces;  unfortu- 
nately. John  was  captured  before  he 
could  find  that  underground  contact. 

It  was  as  much  rumor,  as  it  was  com- 
monly understood  among  Allied  forces, 
that  those  prisoners  who  were  phys- 
ically unable  to  make  the  long  march 
back  to  local  prison  camps,  were  shot 
on  site.  While  reports  varied  widely  de- 
pending on  the  source.  John  Vecchiola 
was  taking  no  chances.  He  had  hopes  of 
seeing  his  family  and  fellow  soldiers 
again.  Perhaps,  he  thought,  he'd  be 
healthy  enough  to  escape  within  a  few 


weeks.  Rather  than  risk  being  shot  to 
death  on  the  spot.  John  sought  no  med- 
ical attention  from  his  captors,  and  did 
his  best  to  ignore  his  pain. 

He  and  other  allied  prisoners  were 
marched  several  miles  and  then  placed 
upon  railcars  and  transferred  to  perma- 
nent prison  camps  in  Poland.  Once  in 
prison  camp,  John  was  assisted  by  an 
allied  physician  who  helped  him  clean 
and  dress  his  wound.  Within  several 
months.  John's  wounds  were  well  on 
the  way  to  being  fully  healed 

Some  337  days  later,  on  April  15.  1945. 
while  his  captors  were  marching  the 
prisoners  away  from  an  advancing  al- 
lied line,  a  starved  and  feeble  John 
Vecciola— at  the  time  weighing  only  92 
pounds— escaped  from  the  column  and 
was  subsequently  rescued  by  British 
troops  with  the  11th  Armored  Division. 

In  recognition  of  the  pain,  suffering, 
and  hardships  like  those  suffered  by 
John  Vecciola.  President  John  F  Ken- 
nedy, by  Executive  order  on  April  25. 
1962.  authorized  the  award  of  the  Pur- 
ple Heart  to  POW's  for  wounds  and  in- 
juries received  during  capture  or  while 
in  captivity. 

However,  despite  years  of  urging  by 
various  veterans  organizations  and 
Members  of  Congress,  the  Department 
of  Defense  has  declined  to  apply  the 
1962  criteria  to  prisoners  of  war  held 
prior  to  the  date  the  Executive  order 
was  signed. 

Therefore,  despite  the  wounds  he  suf- 
fered, the  starvation  and  maltreatment 
he  endured,  and  despite  the  fact  that 
veterans  from  Vietnam.  Grenada.  Bei- 
rut, Kuwait,  and  Somalia  would  all 
have  been  entitled  to  a  Purple  Heart 
Medal  for  similar  action,  John 
Vecciola  is  not.  This  is  wrong. 

Mr  President,  as  a  Vietnam  veteran 
who  has  had  the  privilege  of  leading 
marines  in  combat,  and  as  a  member  of 
the  Senate's  Select  Committee  on 
POW  MIA  Affairs.  I  am  acutely  aware 
of  the  hardships  endured  by  service 
personnel  who  have  been  captured  by 
hostile  military  forces.  All  of  these 
servicemen  have  suffered  mental  and 
physical  abuse,  and  many  were  tor- 
tured, beaten,  and  starved  while  in  con- 
finement. 

While  we  might  debate  how  best  to 
recognize  their  sacrifice  and  hardship, 
one  thing  is  abundantly  clear;  We 
should  not  differentiate  between  pris- 
oners of  war  based  solely  on  the  date  of 
the  war  in  which  they  were  captured. 

.Mr.  President,  our  prisoners  of  war 
from  World  War  I.  World  War  II,  and 
Korea  suffered  various  wounds  and  in- 
numerable atrocities  at  the  hands  of 
their  captors.  Many  continue  to  suffer 
from  physical  difficulties  associated 
with  their  capture  and  confinement. 
The  Purple  Heart  Medal  would  serve  to 
put  their  service  and  sacrifice  on  par 
with  the  veterans  of  other  wars,  and 
will  remind  Americans  of  their  sac- 
rifices. It  seems  a  fitting  and  overdue 
recognition 


Mr.  President,  I  ask  unanimous  cor. 
sent  that  the  text  of  the  bill  and  t.hi 
supporting  letters  and  resolutions  of 
the  Military  Order  of  the  Purple  Heart, 
the  Disabled  .American  Veterans,  the 
Jewish  War  Veterans  of  the  United 
States,  AmVets,  and  the  Vietnam  Vet- 
erans of  America  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S  2484 
Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SKCTiON    1     \iTiinnrn'   TO    AWAUI1    firipi  K 

ject  to  paragraph  (2).  the  President  may 
award  the  Purple  Heart  to  a  person  described 
in  .subsection  (h)  who  was  taken  prisoner  and 
held  captive  before  .■\pril  25.  1%2. 

(2)(.'\i  Except  as  provided  in  subparagraph 
(B».  an  award  of  the  Purple  Heart  under 
paragraph  ( 1 )  may  be  made  only  in  accord- 
ance with  the  standards  in  effect  on  the  date 
of  the  enactment  of  this  Act  for  the  award  of 
the  Purple  Heart  to  a  peison  de.scrihed  in 
.subsection  (bi  who  has  been  taken  prisoner 
and  held  captive  on  or  after  April  2.5.  1962 

(Bi  .\t\  award  of  a  Purple  Heart  may  not  be 
made  under  paragraph  (1»  to  any  person  con- 
victed by  a  court  of  competent  jurisdiction 
of  rendering  assistance  to  any  enemy  of  the 
United  States 

(b)  Ei.iciBi.K  Persons. -<l)  A  person  re- 
ferred to  in  subsection  la)  is  an  individual  — 

I. A I  who  is  a  member  of  the  Armed  Forces 
of  the  United  States;  and 

iB>  who  is  wounded  while  being  taken  pris- 
oner or  held  captive— 

(1)  in  an  action  against  an  enemy  of  the 
United  States; 

(iii  in  military  operation.s  involving  con- 
flict with  an  opposing  foreign  force, 

liiii  during  service  with  friendly  forces  en- 
gaged in  an  armed  conflict  against  an  oppos- 
ing armed  force  in  which  the  United  States 
IS  not  a  belligerent  party; 

(IV)  as  the  result  of  an  action  of  any  such 
enemy  or  opposing  armed  force;  or 

rvi  as  the  result  of  an  act  of  any  foreign 
hostile  force. 

(2i  .Any  wound  of  a  person  referred  to  in 
paragraph  (ImA)  that  is  determined  by  the 
Secretary  of  Veterans  Affairs  to  be  a  ,service- 
connected  injury  arising  from  being  taken 
prisoner  or  held  captive  under  a  cir- 
cumstance referred  to  in  paragraph  (I)(B) 
shall  also  meet  the  requirement  set  forth  in 
paragraph  (IxB). 

(c)  Rk^.^tionship  to  Other  aithority  To 
.Aw.\RU  THE  Pl'RPLe  He.^kt  —The  authority 
under  this  Act  is  in  addition  to  any  other  au- 
thority of  the  President  to  award  the  Purple 
Heart 

Mii.iT.ARY  Order  of  the  Purple  He.\rt 

HESOLITION  NO.  9+-fl,T8 

Committee;  Legislative  .Service. 

Committee    action;    Approve;    By    Resolu- 
tions Committee.  .August  10.  1994 
Re:  To  authorize  the  award  of  the   Purple 
Heart  to  persons  who  were  prisoners  of  war 
on  or  before  April  25.  1962. 

Whereas;  Current  law  provides  for  the 
award  of  the  Purple  Heart  Medal  to  POW's 
under  certain  circumstances,  who  were  cap- 
tured on  or  after  April  25.  1962;  and 

Whereas:  Senator  Robb  of  Virginia  has  pro- 
posed a  bill  to  award  the  Purple  Heai-t  Medal 
to  POWs  captured  prior  to  .April  25.  1962;  and 


Whereas:  Pi.~i  iints  Kennedy  and  Reagan 
have  issued  Ext'LU'.ivc  (iiiicis  allowing  for 
the  award  of  Che  Purpic  H'-art  ."Vledal  to  civil- 
ians wounded  under  t>:'itain  ._irtuinsiance.s  to 
Include  terrorist.s  attacks,  r.ovv.  thtrefore  be 
it 

Fie.solit'd  That  the  Military  OpIfm  of  the 
Purple  Heart  support  legislation  pioposed  tiy 
Senator  Robb.  which  isattaiht-d  to  this  reso- 
lution, and  be  it  further 

Resolved  That  the  Military  Ordei'  of  the 
Purple  Heart  of  the  United  States  of  .Amer- 
ica seek  legislation,  to  netrate  the  award  of 
the  Purple  Heart  Medal  to  any  civilian  under 
any  circumstances;  and  finally  be  ii 

Resolved:  That  copies  of  this  resolution  ije 
forwarded  to  the  62nd  National  Convention 
of  the  .Militars'  Order  of  the  Purple  Heart  of 
the  United  States  of  .Ai^vru  a.  for  adoption 
by  the  delegates  in  as?->-T;;Mv  at  D>'s  Moine.-,. 
Iowa.  .August  8th  thru  .Aucu^t  13th.  199! 

—  Submitted  by  Edniur.  i  K.  Janir^zewski. 
National  Legislative  Director.  .July  11.  199! 

Convention  action:  .Approved  by  Conven- 
tion Delegates  .August  U.  1994 


DlS.fBI.ED    .AMKHIC.\N    VK!KH..\Ns    N.J,- 

TION.AL  Service  as:i  I.kci>i..\  ir,  k 
He.\dqiarters. 

Washington.  Ur    .'<ipir,nh,-r  >,.  WU4 
Hon.  CH.\Ri.E.SiS.  Robb. 
Richmond.  V'A'. 

De.^K  SEN.\toK  Robb:  Thank  vou  for-  pro- 
viding us  with  a  copy  of  your  draft  b:ii  to  :iu- 
thonze  the  award  of  the  Purple  Hi-art  to  pei- 
sons  who  were  prisoners  of  war  on  ui  l)^-rore 
April  25.  1962. 

This  measui'e  has  the  suppon  ,,f  the  Di.<- 
abled  .American  Veterans.  The  del.'Katfs  to 
our  1994  annual  National  Convention  ailopte  1 
a  resolution  lOopy  enclosedi  supportmt;  l"t:is 
lation  for  this  purpose,  and  vou:  iliaft  hill  is 
consistent  with  that  resolution 

We  appreciate  the  changes  you  madf  to  ad- 
dre.ss  our  concerns,  and  w>'  apprei  lat^'  your 
efforts  on  t>eMalf  of  this  dtxivint:  muup  of 
veterans. 


Sincere! r 


HiCH.\RU  F.  Scat  l.TZ. 
S'atwnal  Legislatiie  D'.rator. 


N.^iTION.AI.  I.StERI.M  LEGISI.AI1\  K  C'e.r.tin 

Re.soi.ition 

.'.fTHOKIZE     TlfE     PfRPLE     H>  Mil      ViJU! 
FORMER   PO\V*S  OF   WORI.t)    d  •]<    !.    V 


I>   WAR 
UK- 


II.    .^ND  THE  KORE.AN   W.M<    K  >K    LVTHIl 

CEIVED  DLRlJtr.  CAPTIVITY 

Whei-eas,  Title  32.  is  foil",  e;fei  tive 
April  25.  1962.  authorizes  the  award  of  the 
Purple  Heart  to  prisoners  of  war  for  woun.ls 
or  injuries  sustained  as  a  result  o:  !i-atink'> 
and  other  foi'tris  of  physical  tortui-  while  in 
captivity,  and 

Whereas,  prior  to  .April  L':^,  19t)2.  tl>-  Purple 
Heart  Medal  f6r  former  pr:Min>'i.>  o!  war  was 
only  awarded  to  those  wh<'  w..  re  wii-unded  or 
injured  in  action  prior  to  or  at  th*-  t:me  of 
capture  or  in  an  attempted  or  succe.^.sful  es- 
cape; and 

Whereas,  former  pri>on>  r--  ni  wai  of  World 
War  I.  World  War  II  an  i  the  Ko:,-an  War 
were  physivally  abused,  b.-at.'n.  tor'ui'Ml  and 
placed  on  forced  work  detail.--,  without  con- 
cern for  their  health  by  eniniy  iiuaid.'^  and 
hostile  civilians;  and 

Whereas,  many  of  these  ---ervKemen.  while 
in  captivity,  suffered  fi-om  phvsu.il  abuse. 
malnutrition  and  exhaustion 
ceived  wounds  and  injuries  a 
rect  and  indirect  actior.  at  tti 
ip'nrs.  now 

;  iierefore.  be  it  i.--olv.',!  tiiat  thi-  Disabled 
.Aiiierican  Veteran.--  in  National  Conv.-ntion 
assembled  in  Chic.i-'o.  Illinois.  .Auu'u.-t  2t»  25. 


IS  w>'il  a.s  re- 
1  ri-sult  of  di- 
lands  of  their 


199-!,  .-^upiporls  the  enactment  of  legislation  to 
provide  tlie  same  consideration  to  the  award 
of  th'.'  Puiple  Heart  Medal  to  former  pris- 
oners of  war  held  captive  prior  to  April  25. 
1962.  as  afforded  those  captured  after  that 
date 

Jewish  War  Veter.ans  of  the 
United  States  of  .America.  Inc.. 

WashmQton.  DC.  August  31.  1994. 
Hon  CHARLES  S.  Robb. 
r...V   Senate. 
Wushnigtiin.  DC. 

Dear  Senator  Robb:  I  am  happy  to  inform 
you  that  JWV  supports  the  bill  you  recently 
introduced  that  authorizes  ''the  award  of  the 
Purple  Heart  to  wounded  persons  who  were 
prisoners  of  war  on  or  before  April  25.  1962. 

Given  the  many  physical  and  psychological 
injuries  that  result  from  being  a  prisoner  of 
war.  the  .Jewish  War  Veterans  of  the  United 
Stat'--,  of  .America  (JWV)  feels  that  wounded 
U.S  servicemen  women  held  captive  during 
wartime  rightfully  deserve  to  be  awarded  the 
Purple  Heart. 
I  remain. 

David  H.  Hymes. 

■  Sational  Commander. 

AMVETS. 
l.anham.  .\!D.  .August  25.  1994 
Hon  Charles  S.  Robb. 
r  .S'  .Senate. 
Wu.shington.  DC 

Dkah  Senator  Robb:  I  am  writing  to  ex- 
pr^'ss  .AM'.'KT.S'  support  for  your  bill  to 
ptw.ir  1  til''  Purple  Heart  to  certain  military 
personnel  who  were  taken  prisoner  before 
April  25.  1962. 

W>'  are  pleased  that  your  bill  will  recognize 
the  ^.iLrifices  made  by  those  who  suffeied  at 
the  hands  of  the  enemy,  whatever  the  period 
of .  (inflict. 

1  would  also  like  to  express  AMVET.S"  op- 
P'.isitiun  to  awarding  the  Purple  Heart  to  ci- 
vilians who  suffer  injuries  because  of  terror- 
ist a.  tion.  While  we  in  no  way  minimize  any- 
oneV  suffering,  there  is  a  fundamental  dif- 
itienve  between  the  responsibilities  incum- 
bent :jpon  each  service  member  and  their  ci- 
vili.ui  counterparts.  That  alone  justifies  the 
limitation  on  the  eligibility  for  the  award. 

I'h.mk  you  again  for  working  for  .America  s 
veterans,  and  we  look  forward  to  working 
with  \  ou  in  the  future. 
Sincerely. 

DO.NALD  M.  HEARON. 

.\'atw>ml  Commander.* 

By    .M;      KUHL    (for   himself   and 
Mr   Chafee): 
S.  2586    .A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the  de- 
duction  lor   health   insurance   costs  of 
self-employeii   individuals,   to   increase 
the  taxes  or.  tobacco  products,  and  for 
other   purposes;    to   the   Committee   on 
Finance. 
in(kka-k:)  health  insi'rance  throlch  the 

:N(  l;f.\,-t    ■  .K    I  AXE.s  ON  tobacco 

•  Mr   KOHL   .Mr.  President,  today  I  am 

introducmt:  a  bill  that  is  sorely  needed 
by  the  many  hard-workinp  .Americans 
who  are  sell  employed,  many  of  whom 
are  farmers  This  bill,  which  I  have  de- 
veloped with  my  good  friend  John 
Ch.afkk.  extends  the  25-percent  Federal 
tax  deduction  for  health  insurance  that 
expired  last  year.  Since  this  deduction 
cannot  be  extended  without  an  offset, 
this  bill  pays  for  the  deduction  with  a 
five-cent  increase  in  the  Federal  tax  on 
tobacco  products. 


We  have  all  been  workma:  hard  to 
enact  health  care  reform  this  year,  and 
until  this  week  we  held  out  hope  that 
significant  reforms  could  be  enacted 
this  year.  We  now  know  that  partisan 
gridlock  has  stymied  the  possibility  of 
passing  health  reform.  We  therefore 
need  to  take  the  responsible  steps  nec- 
essary to  ensure  that  those  who  have 
insurance  are  not  penalized  by  Con- 
gress' failure  to  act. 

Do  we  want  farmers  and  self-em.- 
ployed  people  to  pay  the  price  for  the 
death  of  health  reform''  Of  course  not. 
An  estimated  12  million  Americans  are 
self-employed  for  part  or  all  of  their 
livelihood,  and  almost  3  million  have 
no  health  insurance  Many  have  a  hard 
enough  time  affording  their  coverage. 
If  we  don't  do  the  right  thing  and  ex- 
tend this  provision,  we  will  have  added 
to  the  number  of  Americans  without 
health  insurance,  rather  than  reduced 
It.  Not  a  good  record  for  a  Congress 
that  vowed  to  bring  that  number  down. 

For  these  reasons.  Senator  Ch.afee 
and  I  have  developed  this  legislation  to 
extend  the  existing  25  percent  deduct- 
ibility of  health  insurance  for  the  self- 
employed  for  2  years.  While  my  ulti- 
mate goal  is  raising  the  deduction  to 
100  percent,  we  must  first  act  to  main- 
tain the  deduction  people  can  use 
today.  When  we  address  comprehensive 
health  care  reform,  self-employed 
small  business  people  and  farmers 
should  get  the  same  deduction  that 
major  corporations  receive. 

As  for  the  offset  we  have  included  m 
this  bill,  we  are  reluctant  to  make  this 
slight  increase  in  tobacco  taxes,  but 
believe  that  extending  this  impoiiant 
deduction  upon  which  so  many  Ameri- 
cans rely  is  important  enough  that  we 
can  make  this  change.  If  we  are  to  ex- 
tend this  deduction,  we  must  pay  for  it, 
and  this  is  the  most  responsible  way  to 
do  so. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  measure 
be  printed  in  the  Rec(jRD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows; 

S.  2486 
Be  It  enacted  bit  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assem^!.  : 

,SECTION  1.  2-y>LAH  EXIKNSKIN  oK  l)EDt(TI<)S 
OF  HF.AI  TH  INSIRWC  E  tOSTS  (IF 
SELF  K.MI'I.OVEI)  INDIMDl  ALS 

(2»  Extension.-  .Section  lt)2il"b)  of  tne  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  ■1993"  and  inserting  ■1995  ". 

(bi  Effective  Date —The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1993. 

SEC.  2.  TNf  RF.ASE  IN  T.AXF.S  OS  TOBACCO  PROD 
L(  T> 

lai In  Gknkkal  — 

(li  Cigars— Subsection  (a)  of  section  5701 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  rate  of  tax  on  cigars)  u  amended — 

(A)  by  striking  ■  $1,125  cents  per  thousand 
(93.75  cents  per  thousand  on  cigars  removed 
during  1991  and  1992)"  in  paragraph  (1)  and 
inserting   ■51.359  per  thousand";  and 
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(B»  Dy  sinking  paraKraph  (2)  and  Inserting 
Che  following  new  paragraph: 

■•(2i  Large  cigars— On  cisrars  weighing^ 
more  than  3  pounds  per  thousand,  a  tax  equal 
to  15.41  percent  of  the  price  for  which  sold 
but  not  more  than  $36  25  per  thousand.' 

(2)  CiGARErrTEs— Subsection  tbi  of  section 
5701  of  such  Code  (relating  to  rate  of  tax  on 
cigarettes)  is  amended— 

<A)  by  striking     $12  per  thousand  ($10  per 

thousand  on  cigarettes  removed  during  1991 

and    1992>'     m    paragraph   (l»   and   inserting 

$14.50  per  thousand  ■.  and 

(Bi  by  strllcing     $25  20  per  thousand  ($21 

per  thousand  on  cigarettes  removed  during 

1991  and  1992)'"  in  paragraph  (2)  and  inserting 

$30  45  per  thousand  ". 

(3)  Cigarette  ['apers.— Subsection  (c)  of 
section  5701  of  such  Code  (relating  to  rate  of 
tax  on  cigarette  papers)  is  amended  by  strik- 
ing 0.75  cent  (0.625  cent  on  cigarette  papers 
removed  during  1991  or  1992)  "  and  inserting 

•0.91  cent". 

(4)  Cigarette  tubes.— Subseci ton  (di  of 
section  5701  of  such  Code  (relating  to  rate  of 
tax  on  cigarette  tubes)  is  amended  by  strik- 
ing 'La  cents  il.25  cents  on  cigarette  tubes 
removed  during  1991  or  1992i  "  and  inserting 
'1.81  cents" 

(5)  Snuff  —Paragraph  d)  of  section  5701(e) 
of  such  Code  (relating  to  rate  of  tax  on 
smokeless  tobacco)  is  amended  by  striking 
"36  cents  (30  cents  on  snuff  removed  during 
1991  or  1992)"  and  inserting  "43.50  cents  " 

(6)  Chewing  tobacco— Paragraph  (2)  of  sec- 
tion 5701(e)  of  such  Code  is  amentled  by  strik- 
ing "12  cents  (10  cents  on  chewing  tobacco 
removed  during  1991  or  1992i  "  and  inserting 
"14  5  cents  " 

(7)  Pipe  tobacco  —Subsection  (f)  of  section 
.5701  of  such  Code  (relating  to  rate  of  tax  on 
pipe  tobacco)  is  amendet*- by  striking  67  5 
cents  (56.25  cents  on  chewing  tobacco  re- 
moved during   1991   or  1992)"   and   inserting 

•81.6  cents". 

(b)  Fl(X)r  Stocks.— 

(1)  Imposition  of  tax— On  cigars,  ciga- 
rettes, cigarette  paper,  cigarette  tubes, 
snuff,  chewing  tobacco,  and  pipe  tobacco 
manufactured  in  or  imported  into  the  United 
States  which  is  removed  before  January  1. 
1995.  and  held  on  such  date  for  sale  by  any 
person,  there  shall  be  imposed  the  following 
taxes: 

(A)  S.MALL  cigars.— On  cigars,  weighing 
not  more  than  3  pounds  per  thousand.  23.4 
cents  per  thousand. 

(B)  Large  cigars.— On  cigars,  weighing 
more  than  3  pounds  per  thousand,  a  tax  equal 
to  2.66  percent  of  the  price  for  which  sold, 
but  not  more  than  $6.25  per  thousand. 

(C)  Small  cigarettes —On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand. $2.50  per  thousand. 

iD)  Large  cigarettes —On  cigarettes, 
weighing  more  than  3  pounds  per  thousand. 
$5.25  per  thousand;  except  that,  if  more  than 
6'-2  inches  in  length,  they  shall  be  taxable  at 
the  rate  prescribed  for  cigarettes  weighing 
not  more  than  3  pounds  per  thousand,  count- 
ing each  2^<  inches,  or  fraction  thereof,  of 
the  length  of  each  as  one  cigarette. 

(E)  Cigarette  papers —On  cigarette  pa- 
pers. 0.16  cent  for  each  50  papers  or  fractional 
part  thereof:  except  that,  if  cigarette  papers 
measure  more  than  6'2  inches  in  length,  they 
shall  be  taxable  at  the  rate  prescribed, 
counting  each  2^4  inches,  or  fraction  thereof. 
of  the  length  of  each  as  one  cigarette  paper 

(F)  Cigarette  tubes— On  cigarette  tubes. 
0.31  cent  for  each  50  tubes  or  fractional  part 
thereof:  except  that,  if  cigarette  tubes  meas- 
ure more  than  6'.'  inches  in  length,  they 
shall    be    taxable    at    the    rate    prescribed. 


counting  each  2'  i  inches,  or  fraction  thereof. 
of  the  length  of  each  as  one  cigarette  tube 

(G)  Snuff  —On  snuff.  7  5  cents  per  pound 
and  a  proportionate  tax  at  the  like  rate  on 
all  fractional  parts  of  a  pound. 

(H)  Chewing  tobacco. -On  chewing  to- 
bacco. 2.5  cents  per  pound  and  a  propor- 
tionate tax  at  the  like  rate  on  all  fractional 
parts  of  a  pound 

(1)  Pipe  tobacco —On  pipe  tobacco.  14  1 
cents  per  pound  and  a  proportionate  tax  at 
the  like  rate  on  all  fractional  parts  of  a 
pound 

(2)  Liability  for  ta.x  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax— A  pereon  holding 
cigars,  cigarettes,  cigarette  paper,  cigarette 
tubes,  snuff,  chewing  tobacco,  and  pipe  to- 
bacco on  January  1.  1995.  to  which  any  tax 
imposed  by  paragraph  (I)  applies  shall  be  lia 
ble  for  such  tax. 

(B)  Method  of  payment  —The  tax  imposed 
by  paragraph  (1)  shall  be  treated  as  a  tax  im- 
posed under  section  5701  of  the  Internal  Rev- 
enue Code  of  1986  and  shall  be  due  and  pay- 
able on  February  15.  1995.  in  the  same  man- 
ner as  the  tax  imposed  under  such  section  is 
payable  with  respect  to  cigars,  cigarettes, 
cigarette  paper,  cigarette  tubes,  snuff,  chew- 
ing tobacco,  and  pipe  tobacco  removed  on 
January  1.  1995. 

(3)  Cigars,  cigarettes,  cigarette  paper, 
cigarette  tubes.  snuff.  chewing  tobacco. 
AND  PIPE  TOBACCO— For  purposes  of  this  sub- 
section, the  terms  •cigar",  "cigarette". 
"Cigarette       paper".       "cigarette       tubes'". 

snuff,  "chewing  tobacco",  and  "pipe  to- 
bacco" shall  have  the  meaning  given  to  such 
terms  by  subsections  (ai.  (b».  (e),  and  (g). 
paragraphs  (2)  and  (3»  of  subsection  (ni.  and 
subsection  (o)  of  section  5702  of  the  Internal 
Revenue  Code  of  1986.  respectively. 

(4)  Exception  for  retail  stocks— The 
taxes  imposed  by  paragraph  (1)  shall  not 
apply  to  cigars,  cigarettes,  cigarette  paper, 
cigarette  tubes,  snuff,  chewing  tobacco,  and 
pipe  tobacco  in  retail  stocks  held  on  January 
1.  1995.  at  the  place  where  intended  to  be  sold 
at  retail, 

(5)  Foreign  trade  zones  -Notwithstand- 
ing the  .Act  of  June  18.  1934  (19  U  S.C.  81a  et 
seej  )  or  any  other  provision  of  law  — 

(A)  cigars,  cigarettes,  cigarette  paper,  cig- 
arette tubes,  snuff,  chewing  tobacco,  and 
pipe  tobacco — 

(i)  on  which  taxes  imposed  by  Federal  law 
are  determined,  or  customs  duties  are  liq- 
uidated, by  a  customs  officer  pursuant  to  a 
request  made  under  the  first  proviso  of  sec- 
tion 3(a)  of  the  .\ct  of  June  18.  1934  (19  U.S.C 
81c(a))  before  January  1.  1995.  and 

(ii»  which  are  entered  into  the  customs  ter- 
ritory of  the  United  States  on  or  after  Janu- 
ary 1.  1995.  from  a  foreign  trade  zone,  and 

(B)  cigars,  cigarettes,  cigarette  paper,  cig- 
arette tubes,  snuff,  chewing  tobacco,  and 
pipe  tobacco  which  — 

(i)  are  placed  under  the  supervision  of  a 
customs  officer  pursuant  to  the  provisions  of 
the  second  proviso  of  section  3(a)  of  the  Act 
of  June  18.  1934  (19  U  S.C  81c(ai)  before  Janu- 
ary 1.  1995.  and 

(ii)  are  entered  into  the  customs  territory 
of  the  United  States  on  or  after  January  1. 
1995.  from  a  foreign  trade  zone, 
shall  be  subject  to  the  tax  imposed  by  para- 
graph (1)  and  such  cigars,  cigarettes,  ciga- 
rette paper,  cigarette  tubes,  snuff,  chewing 
tobacco,  and  pipe  tobacco  shall,  for  purposes 
of  paragraph  (1).  be  treated  as  being  held  on 
January  1.  1995.  for  .sale. 

(c)  Effective  Date. --The  amendments 
made  by  this  section  shall  apply  with  respect 
to  cigars,  cigarettes,  cigarette  paper,  ciga- 


Srpti^nihfr  30.   1994 

rette  tubes,  snuff,  chewing  tobacco,  and  pipe 
tobacco  removed  after  December  31.  1994  • 

•  Mr.  CHAFEE.  Mr.  President.  I  .im 
pleased  to  join  my  colleague  from  Wis 
consin  today  to  introduce  legislation 
extending,  for  2  years,  the  25-percent 
deduction  for  health  insurance  of  sell 
employed  individuals.  While  time  is 
getting  late,  it  is  our  hope  that  this 
legislation  can  be  enacteil  before  the 
end  of  the  session  thereby  preserving 
this  provision  which  is  extremely  im- 
portant to  the  thousands  of  small  busi- 
ness men  and  women  in  our  country 

This  proposal  has  overwhelming 
backing  in  Congress.  It  was  allowed  to 
expire  last  year  only  because  it  was 
widely  anticipated  that  it  would  be  in- 
cluded as  part  of  this  year's  health  care 
reform.  Indeed,  the  health  care  reform 
proposals  put  forth  by  the  President, 
the  majority  leader,  the  Republican 
leader,  the  Finance  Committee,  and 
the  mainstream  coalition,  not  only  ex- 
tended this  deduction  but  increased  it 
as  well. 

Mr.  President,  one  of  the  goals  of  re- 
form was  to  bring  the  spiraling  cost  of 
health  care  insurance  under  control. 
America's  small  businesses  face  some 
of  the  highest  health  insurance  costs  in 
the  Nation,  yet  unlike  large  corpora- 
tions, they  receive  little  assistance 
from  the  Federal  Government. 

Large  businesses  are  able  to  deduct 
the  full  cost  of  health  care  provided  to 
their  workers.  In  addition,  employees 
receive  a  substantial  tax  break,  be- 
cause this  benefit  is  not  included  in 
their  taxable  income.  Yet,  unless  we 
enact  this  bill  before  the  end  of  this 
session,  small  business  men  and  women 
will  receive  no  such  benefit. 

This  bill  is  a  small  step  towards  ad 
dressing  this  inequity.  It  continues  the 
25  percent  deduction  for  the  cost  of 
health  insurance  for  self-employed  in- 
dividuals for  2  years.  Like  the  tax 
treatment  of  large  businesses  and  their 
employees,  it  maintains  the  status  quo 
with  respect  to  the  tax  treatment  of 
health  care  costs. 

Mr.  President,  the  country's  small 
business  men  and  women  cannot  wait 
until  next  year.  By  failing  to  act  now. 
we  are  imposing  a  substantial  tax  in 
crease  on  them.  If  left  to  next  year,  it 
is  unlikely  that  we  will  be  able  to  act 
before  the  due  date  for  filing  1994  re- 
turns. Action  now  is  essential,  and  I 
urge  my  colleagues  to  support  this  leg- 
islation.* 
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By  Mr.  CAMPBELL  (for  himself. 

Mr.    INOUYK,    and    Mr,    McC.\lN) 

(by  request): 
S.  2487.  A  bill  to  improve  the  eco- 
nomic conditions  and  supply  of  housing 
in  Native  American  communities  by 
creating  the  Native  American  Finan- 
cial Services  Organization,  and  for 
other  purposes;  to  the  Committee  on 
Indian  Affairs. 

THE  N.\TIVE  A.MERICAN  FINANCIAL  SERVICES 
f)HGANI7.ATION  ACT  OF  19W 

•  .\Ir       CAMPBP:LL.      Mr.      President, 
today    I    am    introducing    the    Native 


.•\mtM"Kan  Financial  Services  Organiza- 
Mnn  Ari  of  1994  (NAFSO).  The  distin- 
trui.-^hiHi  Chairman  and  'Vice  Chairman 
of  the  Indian  .Affairs  Committee,  Sen- 
ators IM  !i"'i"K  and  McCain,  join  me  as 
oritriiial  cosponsors  of  the  legislation. 

While  I  know  that  it  may  be  too  late 
to  enart  this  legislation  this  Congress, 
It  i.s  my  hope  that  we  can  begin  discus- 
sion on  the  measure  with  the  hope  that 
the  Conk'ress  tan  act  on  it  early  next 
vi'.i: 

.Mr  President,  there  is  a  continued 
need  for  assistance  to  improve  Native 
American.  Alaska  Native,  and  Native 
Hawaii. in  housing  throughout  the 
vouiitrv  The  Bureau  of  Indian  Affairs 
[BI.^l  estimated  in  1993  that  as  many  as 
90.000  Native  .American  families  were  in 
need  nf  improved  housing.  Nearly  50,000 
familit'.-,  need  new  homes,  while  40,000 
necii  their  homes  substantially  ren- 
ov.it  e'l 

Thi'  problenis  that  exist  in  Indian 
hoiisiiiK  stem  from  several  factors. 

Fii">t.  theri>  is  currently  little,  if  any. 
conventional  lending  available  to  Na- 
tive peopU?  seeking  to  purchase  a 
hnn;.>  .A  system  for  providing  mort- 
c.ici  .-  11"  loans  for  development  is  vir- 
tually non-existent  in  Indian  country. 

Seeond.  many  housing  authorities 
I.ilR  the  expertise  to  manage,  coordi- 
nate and  maintain  a  successful  pro- 
ttr.ini  Currently,  there  is  little  guid- 
ance to  assist  housing  authorities  and 
Nativf  .Ameriean  troverning  bodies 
through  the  complicated  process  in 
bringing  together  the  relevant  parties 
to  coordinate  the  many  funding  pro- 
grams throufcchout  the  government. 

Finaily.  tribal  .governments  have  had 
to  rely  en  Federal  Government  grant 
and  loan  programs  to  build  streets  and 
roads,  to  pi'ovide  w"ater  and  sewer  and 
other  utilities,  and  to  provide  basic 
service  facilities  There  is  no  income, 
commercial,  or  re,il  estate  tax  base 
from  w"hich  the  tritial  governments  ob- 
tain revenue 

Mr  I'resident.  tiased  upon  the  find- 
mtis  III  the  Commission  on  American 
hid:. Ill,  .Xlaska  Native,  and  Native  Ha- 
w.i::,\r.  Hotismtr.  the  Native  American 
!-';r.a!:>  ;.il  .'•^crviees  Organization  Act  of 
'.:(',(!  IS  an  attempt  to  address  the  need 
:  'I  pi'ivate  financing  of  home  owner- 
,-tiip  ,ind  eeonomie  development  on  and 
near  I  I'servation  lands 

IridiT  the  legislation,  the  Native 
.Xnitiii.in  Finaneial  Services  Organiza- 
tii'H  WMuld  f'r-tahlish  a  limited  govern- 
nimt  chartered  corporation.  A  Federal 
Ltrant  would  capitalize  the  federally- 
chartered  organization,  which  would 
cease  to  exist  upon  a  designated  date. 
At  this  point,  the  charter  would  be- 
come a  private  corporation. 

More  specifically,  the  legislation  is 
designed  to: 

Help  s.T\e  th.e  mortgage  and  other 
leiidm.t;  needs  of  Native  .Americans  by 
providing  technical  assistance  to  es- 
tablish and  organize  Native  American 
■  i>iiiii!'.inity    lending    institutions    that 


would  be  called  Native  .American  Fi- 
nancial Institutions  [N.AFIsj.  These 
lending  institutions  could  be  any  type 
of  financial  institution,  including  com- 
munity banks,  credit  unions,  and  sav- 
ings banks,  and  therefore  could  provide 
a  wide  range  of  financial  services: 

Develop  and  provide  financial  exper- 
tise and  technical  assistance  to  the  Na- 
tive American  P^inancial  Institutions, 
including  miethods  of  underwriting,  se- 
curing, servicing,  packaging,  and  sell- 
ing mortgage  and  small  conimercial 
and  consumer  loans; 

Develop  and  provide  specialized  tech- 
nical assistance  on  how  to  overcome 
barriers  to  primary  mortgage  lending 
on  Native  American  lands,  including  is- 
sues related  to  trust  lands,  discrimina- 
tion, and  inapplicability  of  standard 
underwriting  criteria; 

Assist  m  providing  mortgage  under- 
writing assistance  (but  not  originate 
loans)  under  contract  to  the  lending  in- 
stitutions; and 

Work  with  l-'annie  Mae  and  Freddie 
Mac,  and  othei-  participants  in  the  sec- 
ondary market  for  residential  mort- 
gages in  identifying  and  eliminating 
barriers  to  purchase  Native  Am.erican 
loans. 

In  short,  the  Native  .Amei"ican  Finan- 
cial Service  Organization  would  help 
provide  financial  independence  to  the 
Native  .American  community  and 
would  betifin  to  address  the  housing  de- 
ficiencies bv  w"orking  to  attract  private 
capital  into  the  Indian  housing  mar- 
ket, 

Mr.  }'r(\sidt-nt .  I  ask  that  the  text  of 
the  bill,  along  with  a  letter  from  Sec- 
retar.v  Cisneros  supporting  the  legisla- 
tion, ho  printed  m  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RKCf)Ki>.  as  follows: 

S.  2487 

Bi.  It  enacted  bij  the  Senate  and  House  of  Hep- 
rt'M'rtative.'!  oj  the  United  States  of  America  in 
('ongycs^  asst-rt:hli'd . 

SECTION  I.  SHORT  1 1 TLE. 

1,11  .-^it.iKi  Tii..K  -This  .Act  may  be  cited  as 
til"  N:itive  American  Financial  Services  Or- 
i,Mn;,',ition  -Act  of  1994". 

fi.i  Pablk  of  Contents —The  table  of  con- 
tents tor  this  Act  is  as  follows: 
S"c.  1    Short  title. 

TITI.K  I     STATEMENT  OF  POLICY: 
DEFINITIONS 

Sei     :ii;    I'ljiicy. 

.s,n     111::    .->tatement  of  purposes. 

.Sfc    103.  Definitions. 

TITI.K  II  -NATIVE  AMERICAN  FINANCIAL 
■SERVICES  ORGANIZATION 

.Sfc    JOl     K^tablishment  of  the  organization. 

Sec    202    .\uthorized  assistance  and  service 
functions. 

Sec    L!0:3    Native   american    lending   services 
gi-ant. 

.S.-c    201    -Audits. 

Sec    20,1    .\nnual  housing  and  economic  de- 
velopment reports, 

.sor,  20ii    .\iivisory  council. 

TI  !  I.E  III-CAPITALIZATION  OF 
ORGANIZATION 

Sc.     .Jill    Capitalization  of  the  organization 


.Sec.  302.  Obligations   and   securities   of   the 

organization. 
.Sec    303.  Limit   on   total   asvsets  and    liabil- 
ities, 
TITLE  IV-REGULATION.  EXA.MINATKON. 

AND  REPORTS 
Sec.  401    Regulation,    examination,    and    re- 
ports— ofheo. 
Sec.  402.  Regulation  of  the  secretary  of  hud. 
TITLE  V-FORMATION  OF  NEW 
CORPOR.ATION 
Sec.  501.  Formation  of  new  corporation. 
Sec.  502.  .Adoption   and   approval   of  merger 

plan. 
Sec.  503.  Consummation  of  merger. 
Sec.  504.  Transition. 
Sec.  505.  Effect  of  merger. 

TITLE  VI— AUTHORIZATIONS  OF 
APPROPRIATIONS 
Sec.  601.  Authorization  of  appropriations  for 
native  american  financial  insti- 
tutions. 
Sec.  602.  .Authorization  of  appropriations  for 
organization 
TIT1.E  I— STATEMENT  OF  POLICY: 
UEKI.MTIONS 
SEC.  101.  POLICY. 

Based  uDon  the  findings  and  recommenda- 
tions by  the  Commission  on  American  In- 
dian. .Alaska  Native  and  Native  Hawaiian 
Housing  established  by  Public  Law  101-235. 
the  Congi"ess  has  determined  that  housing 
shortages  and  deplorable  living  conditions 
are  at  crisis  proportions  in  Native  .American 
communities  throughout  the  United  States. 
The  lack  of  private  capital  to  finance  hous- 
ing and  economic  development  for  Native 
.Americans  and  Native  .American  commu- 
nities seriously  exacerbates  this  problem.  To 
begin  to  address  this  crisis,  it  is  the  policy  of 
the  United  States  to  improve  the  economic 
conditions  and  supply  of  housing  in  Native 
.American  communities  throughout  the  Unit- 
ed States  by  creating  the  Native  American 
Financial  Sei'vices  Organization,  It  is  antici- 
pated that  when  the  Native  .American  Finan- 
cial Services  Organization  is  no  longer  a 
Congressionally  chartered  body  corporate,  it 
will  function  as  a  tribal,  state  or  District  of 
Columbia  corporation. 

SEC.  102.  STATEME.Vr  OF  PURPOSES. 

The  purposes  ol"  this  .Act  are— 

(1)  to  help  serve  the  mortgage  and  other 
lending  nee(ls  of  Native  Americans  by  assist- 
ing in  the  establishment  and  organization  of 
Native  .American  Financial  Institutions,  de- 
veloping and  providing  financial  expertise 
and  technical  a.ssistance  to  Native  .American 
Financial  Institutions,  including  assistance 
on  how  to  overcome  barriers  to  lending  on 
Native  American  lands,  and  the  past  and 
present  impact  of  discrimination: 

(2)  to  promote  access  to  mortgage  credit  in 
Native  American  communities  in  the  Nation 
by  increasing  the  liquidity  of  financing  for 
housing  and  improving  the  distribution  of  in- 
vestment capital  available  for  such  financ- 
ing, primaril.v  through  Native  American  Fi- 
nancial Institutions; 

(3)  to  promote  the  infusion  of  public  cap- 
ital into  Native  .American  communities 
throughout  the  United  States  and  to  direct 
sources  of  public  and  private  capital  into 
housing  and  economic  development  for  Na- 
tive American  individuals  and  families,  pri- 
marily through  Native  American  Financial 
Institutions;  and 

(4>  to  provide  ongoing  assistance  to  the 
secondary  market  for  residential  mortgages 
and  economic  development  loans  for  Native 
.American  individuals  and  families.  Native 
.American  Financial   Institutions,  and  other 
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borrowers  by  increasing^  the  liquidity  of  such 

investments  and  improvtni?  the  distribution 

of  investm-'iT  capital  available  for  such  fi- 

nancir.-: 

SEC.  103.  liKh  IM  I  IONS. 

For  purposes  of  this  Act.  the  following 
definitions  shall  apply: 

(1»  The  term  'Alaska  Native"  means  any 
person  recognized  as  an  Alaska  Native  by  the 
Federal  Government. 

(2)  The  term  Board  of  Directors'  mean 
the  board  of  directors  of  the  Organization 

(3)  The  term  Chairperson"  means  the 
chairperson  of  the  Board  of  Directors. 

(4)  The  term  'designated  merger  date" 
means  the  specific  calendar  date  and  time  of 
day  designated  by  the  Board  of  Directors 
under  section  502(bi 

13)  The  term  Fund  "  means  the  Commu- 
nity Development  Financial  Institutions 
Fund  established  by  the  Community  Devel- 
opment Banking  and  Financial  Institutions 
Act  of  1994. 

(6)  The  term  'Indian  Tribe  '  means  any  In- 
dian tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act 
which  IS  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status 
as  Indians 

(7»  The  term  merger  plan"  means  the  plan 
of  merger  adopted  b.v  the  Board  of  Directors 
according  the  .section  502(a). 

(8)  The  term  Native  .American"  means 
any  member  of  an  Indian  Tribe.(i)  The  term 

"Native  .American  Financial  Institution" 
means  a  person  (other  than  an  individual > 
that— 

(A)  qualifies  as  a  "community  develop- 
ment financial  institution"  under  the  Com- 
munity Development  Banking  and  Financial 
Institutions  Act  of  1994: 

(B)  satisfies  the  requirements  established 
by  the  Community  Development  Bankmg 
and  Financial  Institutions  .Act  of  1994  and 
the  Fund  for  applicants  for  assistance  from 
the  Fund: 

(C)  demonstrates  a  special  interest  and  ex- 
pertise in  serving  the  primary  economic  de- 
velopment and  mortgage  lending  needs  of  the 
Native  American  community;  and 

(Di  demonstrates  that  it  has  the  endorse- 
ment of  the  Native  American  community  it 
intends  to  serve 

(9)  The  term  "Native  American  lender' 
means  a  Native  American  Financial  Institu- 
tion. Native  American  governing  body.  Na- 
tive .American  housing  authority  or  other 
Native  American  financial  institution  which 
acts  as  a  primary  mortgage  or  economic  de- 
velopment lender  in  a  Native  .American  com- 
munity 

(10)  The  term  "new  corporation"  means 
the  corporation  formed  according  to  section 
501. 

(11)  The  term  "nonqualifying  mortgage 
loan  "  means  a  mortgage  loan  deemed  by  the 
Organization  to  be  of  such  quality,  type, 
class  or  principal  amount  as  to  not  meet  the 
purchase  standards  of  the  Federal  National 
Mortgage  Association  or  the  Federal  Home 
Loan  Mortgage  Corporation  in  effect  on  Sep- 
tember 30.  1994. 

(12)  The  term  "Organization  "  means  the 
Native  American  Financial  Services  Organi- 
zation. 

(13)  The  term  "qualifying  mortgage  loan" 
means  a  mortgage  loan  deemed  by  the  Orga- 
nization to  be  of  such  quality,  type,  class  or 
principal  amount  as  to  meet  the  purchase 
standards  of  the  Federal  National  Mortgage 


.Association  or  the  Federal  Home  Loan  .Mort- 
gage Corporation  in  effect  on  September  30. 
1994 

(14)  The  term  "transition  period"  means 
the  period  of  time  between  the  approval  of 
the  merger  plan  by  both  the  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  the  Treasury  and  the  designated 
morger  date 
nil  K  II  SATIN  K  WIKKH  A.S  HNAN(  lAI. 
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(a)  CRE.\"rio.N.  BiMKU  oi-  DiKi-x  ruK.->.  Poli- 
cies; PRINCIP.M.  OFFICE;  ME.vibEHSHIP;  V.AC.\.S- 
CIES.— 

(1)  There  is  established  and  chartered  a 
body  corporate  to  be  known  as  the  Native 
American  Financial  Services  Organization 
("Organization").  The  Organization  shall 
have  existence  as  a  Congressionally  char- 
tered body  corporate  until  the  designated 
merger  date,  at  which  time  its  charter  shall 
terminate,  unless  such  charter  is  earlier  sur- 
rendered by  the  Organization  The  right  to 
revise,  amend  or  modify  the  Organization 
charter  is  specifically  and  exclusively  re- 
served to  the  Congress. 

(2)  The  powers  of  the  Organization  shall  be 
vested  in  a  Board  of  Directors.  The  Board  of 
Directors  shall  determine  the  policies  that 
govern  the  operations  and  management  of 
the  Organization  The  principal  office  of  the 
Organization  shall  be  in  the  District  of  Co- 
lumbia. For  purposes  of  venue.  Organization 
shall  be  considered  a  resident  of  the  District 
of  Columbia. 

(3)(A)  The  Board  of  Directors  of  the  Orga- 
nization shall  consist  of  nine  persons,  three 
of  whom  shall  be  appointed  by  the  President 
of  the  United  States  to  serve  at  the  Presi- 
dents  pleasure  and  six  of  whom  shall  be 
elected  by  the  class  A  stockholders,  all  in  ac- 
cordance with  the  bylaws  of  the  Organiza- 
tion If  cla.ss  B  stock  is  i-ssued  under  section 
301(b),  the  Board  of  Directors  shall  consist  of 
13  persons,  and  the  four  additional  members 
shall  be  elected  by  the  claso  B  stockholders 
in  accordance  with  the  bylaws  of  the  Organi- 
zation, Each  member  of  the  Board  of  Direc- 
tors shall  be  elected  or  appointed  for  a  term 
of  four  years,  except  that  the  members  of  the 
initial  Board  of  Directors  shall  have  the  fol- 
lowing terms:  of  the  three  members  ap- 
pointed by  the  President,  one  will  have  a 
two-year  term,  one  will  have  a  three-year 
term,  and  one  will  have  a  four-.vear  term,  all 
as  designated  by  the  President  at  the  time  of 
their  appointments:  of  the  six  members 
elected  by  the  class  .A  stockholders,  two  will 
have  two-year  terms,  two  will  have  three- 
year  terms,  and  the  remaining  two  will  have 
four-  year  terms:  and  if  cla.ss  B  stock  is  is- 
sued and  four  additional  members  are  elect- 
ed by  the  class  B  stockholders,  one  will  have 
a  two-year  term,  one  will  have  a  three-year 
term,  and  the  remaining  two  will  have  four- 
year  terms  .All  members  appointed  by  the 
President  shall  have  expertise  in  one  or  more 
of  the  following  areas:  Native  American 
housing  and  economic  development  pro- 
grams, financing  in  Native  American  com- 
munities. Native  American  governing  bodies 
and  court  systems,  restricted  and  trust  land 
issues,  economic  development,  and  small 
consumer  loans. 

(B)  The  Board  of  Directors  shall  select  a 
Chairperson  from  among  its  members,  except 
that  the  initial  Chairperson  shall  be  selected 
from  among  the  members  of  the  initial 
Board  of  Directors  who  have  been  appointed 
or  elected  to  four-year  terms 

(C'(i)  .Any  appointed  directorship  that  be- 
comes vacant  shall  be  filled  by  appwintment 


September  30,  W94 

by  the  President  of  the  United  States,  but 
only  for  the  unexpired  portion  of  the  term. 

(ii)  Any  elected  directorship  that  becomes 
vacant  shall  be  filled  by  appointment  by  the 
Board  of  Directors,  but  only  for  the 
unexpired  portion  of  the  term. 

(D)  Any  member  of  the  Board  of  Directors 
may  continue  to  serve  after  the  expiration  of 
the  term  of  office  to  which  the  director  was 
appointed  or  elected  until  a  successor  has 
been  appointed  or  elected,  and  qualified. 

(b)  Powers  of  the  Orga.niz.^tio.n".— The  Or- 
ganization shall  have  power  - 

(1)  to  adopt,  alter,  and  use  a  corporate  seal: 

(2)  to  adopt  bylaws,  consistent  with  this 
.Act.  regulating,  among  other  things,  the 
manner  in  which— 

(A)  the  business  of  the  Organization  shall 
be  conducted; 

(B)  the  elected  directors  of  the  Organiza- 
tion shall  be  elected; 

(C)  the  stock  of  the  Organization  shall  be 
issued,  held,  and  disposed  of; 

(D)  the  property  of  the  Organization  shall 
be  disposed  of;  and, 

(E)  the  powers  and  privileges  granted  to 
the  Organization  by  this  Act  and  other  law 
shall  be  exercised  and  enjoyed: 

(3)  to  make  and  perform  contracts,  agree- 
ments, and  commitments,  including  entering 
into  a  cooperative  agreement  with  the  Fund; 

(4)  to  prescribe  and  impose  fees  and 
charges  for  services  provided  by  the  Organi- 
zation; 

(5)  to  settle,  adjust,  and  compromise,  and 
with  or  without  consideration  or  benefit  to 
the  Organization  to  release  or  waive  in  whole 
or  in  part,  in  advance  or  otherwise,  any 
claim,  demand,  or  right  of.  by.  or  against  the 
Organization,  provided  that  such  settlement, 
adjustment,  compromi.se.  release  or  waiver 
shall  not  be  adverse  to  the  intei'ests  of  the 
United  States: 

(6)  to  sue  and  be  sued,  complain  and  de- 
fend, in  any  tribal.  State.  Federal,  or  other 
court: 

(7)  to  acquire,  take.  hold,  and  own.  and  to 
deal  with  and  dispose  of  any  property: 

(8)  to  determine  its  necessary  expenditures 
and  the  manner  in  which  the  same  shall  be 
incurred,  allowed,  and  paid,  and  appoint,  em- 
ploy, and  fix  and  provide  for  the  compensa- 
tion and  benefits  of  officers,  employees,  at- 
torneys, and  agents  as  the  Board  of  Directors 
determines  reasonable  and  not  inconsistent 
with  the  provisions  this  section; 

(9)  to  incorporate  a  new  corporation  under 
State,  District  of  Columbia  or  tribal  law.  as 
provided  in  section  501; 

(10)  to  adopt  a  plan  of  merger,  as  provided 
in  section  502: 

(11)  to  consummate  the  merger  of  the  Or- 
ganization into  the  new  corporation,  as  pro- 
vided in  section  503:  and 

<12)  to  have  succession  until  the  designated 
merger  date  or  any  earlier  date  on  which  the 
Organization  surrenders  its  Federal  charter. 

(c)  Investme.s't  of  Funds:  Desig.nation  as 
Depositary.  Custodian,  or  agent  for  Oroa- 

NIZ.-KTION  of  any  FEDERAL  RESERVE  BANK. 

Federal  Home  Loan  Bank,  or  Any  Bank 
Designated  as  Depositary  of  Public 
Money.— Moneys  of  the  Organization  not  re- 
quired to  meet  current  operating  expenses 
shall  be  invested  in  obligations  of.  or  obliga- 
tions guaranteed  by.  the  United  States  or 
any  agency  thereof,  or  in  obligations,  par- 
ticipations or  other  instruments  that  are 
lawful  investments  for  fiduciary,  trust  or 
public  funds.  Any  Federal  Reserve  bank  or 
Federal  home  loan  bank,  or  any  bank  as  to 
which  at  the  time  of  its  designation  by  the 
Organization  there  is  outstanding  a  designa- 
tion by  the  Secretary  of  the  Treasury  as  a 
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ti'jii'-i  .1;  'j:  Li'!i-.-i  'l''i.iii.-.i:,irv  nf  public'  nioney. 
may  be  designated  by  '.h''  Oi  i:.ini7.anon  a.s  a 
depositary  or  cuslodi.m  mi  ,i.s  .i  ii>c.ii  or 
other  agent  of  the  OrL:anizatii>ii.  aiv.l  i.s  here- 
by authorized  to  act  as  --ujh  depo.Tiiaiy,  cus- 
todian, or  agent. 

(d)  Actions  By  .\.mi  .■\r,.\;N.--i  ihk  Ohc,.\sv/..\- 
TioN:  Jurisdiction,  Remo\  \;.  ny  Af'iiuNs;  .Ar- 

TACHMENT  OR  K.XECVTION   I.S.--1  KD  .AG.\LNS'I    THK 

ORGANIZATION.-.Notwith-tanhnif  .--et  tion 

1349  of  title  28  of  the  L'r.;;.'.t  .States  Code  or 
any  other  provision  of  l.iw 

(1)  the  Organization  sliall  tie  de'Tiieil  to  lie 
an  agency  included  in  .sections  13!"'i  ami  H!2 
of  such  title  28. 

(2)  all  civil  actions  to  wliuli  ilie  Oitjaniza- 
tion  is  a  party  shall  lie  deenvd  to  arise  under 
the  laws  of  the  Uniteil  states,  and  the  dis- 
trict courLs  of  the  l'!-.ii''il  .States  shall  have 
original  jurisdiction  nt  a!l  such  action.s. 
without  regard  to  amouii'  I'V  value,  and 

(3)  any  civil  or  other  action,  ease  or  con- 
troversy in  a  tribal  court,  lourt  of  a  .State. 
or  in  any  court  other  than  a  district  court  of 
the  United  States,  to  wlu.h  the  (Jr^anization 
is  a  party  may  at  any  'inte  befoie  the  trial 
thereof  be  removed  by  the  f)rt,'anization. 
without  the  giving  of  anv  bond  or  se^  urity, 
to  the  district  court  of  the  I'niteii  .states  for 
the  district  and  division  enibracmtt  the  place 
where  the  same  is  pendint;.  or.  if  there  is  no 
such  district  court,  to  the  disirict  court  of 
the  United  .Stales  foi"  th.e  Distii.t  of  Colum- 
bia, by  following  any  pi'iiedure  foi"  removal 
of  causes  in  effect  at  "he  ';ni--  oi  that  re 
moval 

sK      .'II.'     AlIHOHI/KI)   ASSISr.VNCE    AND   SERV- 
I(  f  H  N(   riDNS 
<al   TKCHNICAI.   .ASSI.-^l  AM  r     \N!i    Sm\  1C"KS. 

The  Organization  is  authorr/.id  to 

(li  assist  the  Fund  in  tht-  est.iblishment 
and  organization  of  N.iir..-  .Anvri.  an  Finan- 
cial Institutions: 

(2)  assist  the  Fund  in  leveiopin.t,'  a'l!  pro- 
viding financial  expertise  .md  technical  as- 
sistance to  Native  .American  Fiiian  i.U  Insti 
tutions.  incluiling  methods  of  underwritint.'. 
securing,  servicing,  pack.iu'ini;.  ,ind  seljintj 
mortgage  and  small  ■  imimei .  la!  an  1 
consumer  loans: 

(3i  develop  and  provide  speriai:?"'.!  t"ch- 
nical  assistance  on  how  to  omti  onie  tiarnei-s 
to  primary  "mortgage  lendmt,'  'm  Natr.e 
American  lands,  includint:  issiecs  rei.ueil  to 
trust  lands,  fliscriniination.  hiL'h  operatmt: 
costs,  and  inapplicability  of  standi. ir!  under- 
writing criteria; 

i4)  a.ssist  the  Fund  in  p:'.)\  i  iin_'  mm 'i:at,'e 
underwriting  assistance  ibut  not  ontrmate 
loans)  under  contract  to  N.itnc  .American 
Financial  Institutions; 

(5)  work  with  the  Feder.il   N'a"icr..i!   .Mort 
gage    .Association,    the    Feitcral    Hnrne    Loan. 
Mortgage    Corporation     ,ut.l    otlier    partii  i 
pants    in    the   seconda:  ■.■    m.ti  k"t    for    honi'" 
mortgage    instrument-     :n     lientifyintj    and 
eliminating  tmrriers  to  th-'ir  purchase  of  Na- 
tive American  mortgage  loans  onttinated  by 
Native  .American  Financial  Institutions  and 
other   lenders!  in   Native    .American    comiriu 
nities: 

(6)  obtain  capital  investments  m  the  Ortra 
nization  from  Indian  tribes.  Native  .Aitierican 
oi"ganizations,  and  othci- 

(7)  assist  the  Fund  m  its  operation  as  an 
information  clearinghouse.  proMdiiii;  infor- 
mation on  financial  pr.utices  to  .N.ilive 
.American  Financial  In.st  itulions.  .aid 

(8)  assist  the  Fund  m  monitoiint:  and  re- 
porting to  the  Conure.,,-  on  the  performance 
of  Native  American  Finani.  lal  Institutions  in 
meeting  the  econoir.i.  development  and 
hou.sing  credit  needs  oi  .N'.ttiv.'  .Americans. 

(b)  Purchases  and  .'-^m.ks  of  Morioagf.s 
AND   Moiitgage-Backk:i    .^kcL mriK.--.     In    the 
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ev"nt  tl;.-.;  ':,■■  .--■■>: 'i  a: ;.  ■:  Housing  and 
Urb.m  Development  determines  that  the 
conibmed  purchases  by  the  Federal  National 
MortuMi.-.-  .A,ssociation  and  the  Federal  Home 
Loan  M.irtgage  Corporation  of  residential 
one  to  four  family  Native  .American  non- 
qualifying mortgage  loans  originated  by  Na- 
tive .American  Financial  Institutions  and 
other  lenders-  - 

ill  :n  the  second  year  following  the  estab- 
lishment of  the  Organization  total  less  than 
$20,000,000,  unless  it  can  be  demonstrated  to 
the  .Secretary  of  Housing  and  Urban  Develop- 
ment that  such  purchase  goal  could  not  be 
trie',  or 

i2i  in  any  succeeding  year,  total  less  than 
that  amount  which  the  Secretary  of  Housing 
and  Urban  Development  has  determined  and 
published  as  a  reasonable  Native  American 
mortgage  purchase  goal  for  such  combined 
purcha.ses  by  the  Federal  National  Mortgage 
.Association  and  the  Federal  Home  Loan 
.Mortgage  Corporation  in  such  year:  the  Or- 
L-anization  shall  thereafter  be  permitted  to 
ma'Ke  such  purchases.  In  determining  such 
K'oal.  the  Secretary  shall  take  into  account 
the  Fund's  study  of  .Native  American  lending 
and  investment  required  by  the  Community 
Development  Banking  and  Financial  Institu- 
tions .Act  of  1994  The  Organization,  upon  re- 
ceivmtr  written  confirmation  from  the  Sec- 
reiary  of  Housing  and  Urban  Development,  is 
thercaft'i  authorized,  without  restriction  as 
to  'ime,  to— 

I  A  with  respect  to  residential  mortgage 
loans  originated  by  Native  American  Finan- 
cial Institutions  which  are  qualifying  mort- 
L,'at.'e  loans — 

1 1 1  purcha.se  such  qualifying  mortgage 
loans, 

nil  hold  such  qualifying  mortgage  loans  for 
a  period  of  time  not  to  exceed  12  months:  and 

11111  resell  such  qualifying  mortgage  loans 
to  tile  Federal  National  Mortgage  A.ssocia- 
•II in,  the  Federal  Home  Loan  Mortgage  Cor- 
por.it ion  or  other  secondary  market  partici- 
p.ur-   as  provided  in  section  303(b); 

iKi  with  respect  to  residential  mortgage 
lo.ins  originated  by  the  Native  American  Fi- 
nani lal  Institutions  which  are  nonqualifying 
mortgage  loans  — 

u)  purchase  such  nonqualifying  mortgage 
l.iar.s  from  the  Native  .American  Financial 
Institutions  for  such  term  as  the  Organiza- 
tion leems  appropriate  including  the  life  of 
the  moi  tgage  loan,  provided  that— 

ill  the  Organization  has  reasonable  assur- 
ance that  the  loan  will  be  repaid  within  the 
tim-'  .iirreeii: 

III  the  Native  .American  Financial  Institu- 
tion selling  the  loan  I'etains  a  participation 
of  not  less  than  10  per  centum  in  the  mort- 

LTai-'e. 

I  Hi  I  the  Native  American  Financial  Insti- 
tution selling  the  loan  agrees  for  such  period 
of  time  and  under  such  circumstances  as  the 
Ortranization  may  require,  to  repurchase  or 
replace  the  mortgage  upon  demand  of  the  Or- 
ttanization  in  the  event  that  the  loan  is  in 
liefauit:  or 

il\  that  portion  of  the  outstanding  prin- 
cipal lialance  of  the  loan  which  exceeds  80 
per  .  enlum  of  the  value  of  the  property  se- 
curing' such  loan  is  guaranteed  or  insuied  by 
a  qualified  insurer  as  determined  by  the  Or- 
i,Mn!zation: 

nil  issue  mortgage-backed  securities  or 
other  forms  of  participations  based  on  pools 
of  such  nonqualifying  mortgage  loans,  as 
provided  in  .section  303(ci; 

iCi  Lo  purchase,  service,  sell,  lend  on  the 
security  of,  and  otherwise  deal  in— 

111  residential  mortgages  that  are  secured 
by  a  subordinate  lien  against  a  one-  or  four- 


family  residence  that  is  the  principa. 
dence  of  the  mortgagor;  and 

(ii)  residential  mortgages  that  are  secured 
by  a  subordinate  lien  against  a  property 
comprising  five  or  more  family  dwelling 
units;  and 

iD)  Rights  and  remedies  of  the  Organiza- 
tion, including  without  limitation  on  the 
generality  of  the  foregoing  any  rights  and 
remedies  of  the  Organization  on.  under,  or 
with  respect  to  any  mortgage  or  any  obliga- 
tion secured  thereby,  shall  be  immune  from 
impairment,  limitation,  or  restriction  by  or 
under— 

(i)  any  law  (except  laws  enacted  by  the 
Congress  expressly  in  limitation  of  this  sen- 
tence) which  becomes  effective  after  the  ac- 
quisition by  the  Organization  of  the  subject 
or  property  on.  under,  or  with  respect  to 
which  such  right  or  remedy  arises  or  exists 
or  would  so  arise  or  exist  in  the  absence  of 
such  law;  or 

(ii)  any  administrative  or  other  action 
which  becomes  effective  after  such  acquisi- 
tion The  Organization  is  authorized  to  con- 
duct its  business  without  regard  to  any  qual- 
ification or  similar  statute  in  the  District  of 
Columbia,  or  any  .State  or  tribal  jurisdiction. 

SEC.  203.  NATTVE  A.MERICA.N  LENDING  SERVICES 
GRANT. 

To  the  extent  funds  are  available  as  pro- 
vided in  section  602.  and  the  Fund  and  the 
Organization  enter  into  a  cooperative  agree- 
ment for  the  Organization  to  provide  tech- 
nical assistance  and  other  services  to  Native 
.American  Financial  Institutions,  such  agree- 
ment shall  provide  that  the  initial  grant 
payment,  anticipated  to  be  $5,000,000,  shall 
be  made  when  the  initial  Organization  Board 
of  Directors  takes  office  The  payment  of  the 
balance  of  $5,000,000  shall  be  made  to  the  Or- 
ganization not  later  than  one  year  from  the 
date  of  the  initial  grant  payment. 

SK(    2IM  .\L  uns. 

la)  INDKPENDE.NT  AUDITS.— 

(11  The  Organization  shall  have  an  annual 
independent  audit  made  of  its  financial 
statements  by  an  independent  public  ac- 
countant in  accordance  with  generally  ac- 
cepted auditing  standards 

(2)  In  conducting  an  audit  under  this  sub- 
section, the  independent  public  accountant 
shall  determine  and  report  on  whether  the  fi- 
nancial statements  of  the  Organization— 

(A)  are  presented  fairly  in  accordance  with 
generally  accepted  accounting  principles: 
and 

(B)  lo  the  extent  determined  necessary  by 
the  Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight  of  the  Department  of 
Housing  and  Urban  Development,  comply 
with  any  disclosure  requirements  imposed 
under  section  401. 

(b)  GAO  .AUDITS  — 

(1)  Beginning  after  the  first  two  years  of 
the  Oixanizations  operation,  unless  earlier 
required  by  any  other  statute,  grant  or 
agreement,  the  programs,  activities,  re- 
ceipts, expenditures,  and  financial  trans- 
actions of  the  Organization  shall  be  subject 
to  audit  by  the  Comptroller  General  of  the 
United  States  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Comptrol- 
ler General. 

(2)  To  carry  out  this  subsection,  the  rep- 
resentatives of  the  General  Accounting  Of- 
fice shall  have  access  to  all  books,  accounts, 
financial  records,  reports,  files  and  all  other 
papers,  things,  or  property  belonging  to  or  in 
use  by  the  Organization  and  necessary  to  fa- 
cilitate the  audit,  and  they  shall  be  afforded 
full  facilities  for  verifying  transactions  with 
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w  ....,.:  .s  or  securities  held  by  deposi- 
taries, fiscal  agents,  and  custodians.  The  rep- 
resentatives of  the  General  Accounting  Of- 
fice shall  also  have  access,  upon  request  to 
the  Organization  or  any  auditor  for  an  audit 
of  the  Organization  under  subsection  (ai.  to 
any  books,  accounts,  financial  records,  re- 
ports, files,  or  other  papers,  thini^s.  or  prop- 
erty belong^ing  to  or  in  use  by  the  Organiza- 
tion  and  used  in  any  such  audit  and  to  any 
papers,  records,  files,  and  reports  of  the  audi- 
tor used  in  such  an  audit. 

(3)  A  report  on  each  such  audit  shall  be 
made  by  the  Comptroller  General  to  the  Con- 
gress. 

(4)  The  Organization  shall  reimburse  the 
General  Accounting  Office  for  the  full  cost  of 
any  such  audit  as  billed  therefor  by  the 
Comptrol!-!  Ofn-ril 

SEC.  20.S     \NM   VI     Mill  ^IN(.    \Mi  ECONO.MIC  DE- 
VH  oCMh  V  I   KH'iiKIS. 

The  Organization  shall  collect,  maintain, 
and  provide  to  the  Secretary  of  Housing  and 
Urban  Development,  in  a  t'orm  determined  by 
the  Secretary,  such  data  relating  to  its 
mortgages  on  housing  consisting  of  one  to 
four  dwelling  units  and  of  more  than  four 
dwelling  units  and  to  its  activities  relating 
to  economic  development  as  the  Secretary 
deems  appropriate 

SEC.  206.  ADVISORY  COtNCIL. 

<a)  Establishment  —The  Board  of  Direc- 
tors shall  establish  an  Advisory  Council. 

(b)  Membership.— The  Advisory  Council 
shall  consist  of  13  members.  1  representative 
from  each  of  the  12  districts  established  by 
the  Bureau  of  Indian  Affairs  and  one  from 
Hawaii.  Each  member  shall  be  appointed  by 
the  Board  of  Directors.  No  fewer  than  six  of 
the  members  of  the  Advisory  Council  shall 
have  financial  expertise.  No  fewer  than  nine 
of  the  Advisory  Council  shall  be  Native 
Americans.  Each  member  shall  be  appointed 
for  a  term  of  four  years,  except  that  the  ini- 
tial council  shall  be  appointed  as  follows: 
four  members  will  have  a  two-year  term, 
four  members  will  have  a  three-year  term, 
and  the  remaining  five  members  will  have  a 
four-year  term,  all  as  designated  by  the 
Board  of  Directors  at  the  time  of  their  ap- 
pointments. 

(C)  Dlties  — The  Advisory  Council  shall  ad- 
vise the  Board  of  Directors  on  all  policy  mat- 
ters of  the  Organization  Through  the  re- 
gional representation  of  its  membei-s.  the 
Council  shall  provide  information  to  the 
Board  from  all  sectors  of  the  Native  Amer- 
ican     '.•""t;'-'",- 

TITl.K  lll-l  APITAIIZ-ATIOS  (Ih 
()K(;.\MZATI<).\ 

>!■(        101      (..U'IT.VLIZ.V1I()S    m     [fit     iiKi,\M/V 
TION. 

(a)  Class  a  Stock.— The  class  A  stock  of 
the  Organization  shall  be  issued  to  Indian 
Tribes  The  allocation  shall  be  by  population 
as  determined  by  the  Secretary  of  Housing 
and  Urban  Development  in  consultation  with 
the  Secretary  of  the  Interior.  The  class  A 
stock  shall  have  such  par  value  and  other 
characteristics  as  the  Organization  provides 
The  class  A  stock  shall  be  vested  with  voting 
rights,  each  share  being  entitled  to  1  vote. 
The  class  A  stock  is  nontransferable  only 
and  it  shall  be  surrendered  to  the  Organiza- 
tion in  the  event  the  holder  is  no  longer  rec- 
ognized as  an  Indian  Tribe  under  this  Act. 

(b)  Class  B  Stock —The  Organization  is 
authorized  to  issue  class  B  stock  evidencing 
capital  contributions  in  the  manner  and 
amount,  and  subject  to  any  limitations  on 
concentration  of  ownership,  as  may  be  estab- 
lished by  the  Organization.  When  authorized 
to  be  i-ssued.  the  class  B  stock  shall  be  avail- 
able for  purchase  by  investors,  and  shall  be 


entitled  to  such  divideml-  ..  -  .;..>.  be  decl.ared 
by  the  Board  of  Directors  in  accordance  with 
subsection  (ci  The  class  B  stock  shall  have 
such  par  value  and  other  characteristics  a.s 
the  Organization  provides.  The  class  B  stock 
shall  be  vested  with  voting  rights,  each  share 
being  entitled  to  1  vote.  The  cla.ss  B  stock  is 
transferable  only  on  the  books  of  the  Organi- 
zation 

(c)  Charges  and  Fees;  Earnings  - 

(li  The  Organization  may  impose  charges 
or  fees,  which  may  be  regarded  as  elements 
of  pricing,  with  the  objective  that  all  costs 
and  expenses  of  the  operations  of  the  Organi- 
zation should  be  within  its  income  derived 
from  such  operations  and  that  such  oper- 
ations would  be  fully  self-supporting 

(2)  All  earnings  from  the  operations  of  the 
Organization  shall  be  annually  transferred  to 
the  general  surplus  account  of  the  Organiza- 
tion At  any  time,  funds  in  the  general  sur- 
plus account  may.  in  the  discretion  of  the 
Board  of  Directors,  be  transferred  to  re- 
serves. 

(di  Capital  Distribltions  — 

(1»  Except  as  provided  in  paragraph  <2).  the 
Organization  may  make  such  capital  dis- 
tributions (as  such  term  is  defined  in  section 
1303  of  the  Federal  Housing  Financial  Safety 
and  Soundness  Act  of  1992)  as  may  be  de- 
clared by  the  Board  of  Directors  All  capital 
distributions  shall  be  charged  against  the 
general  surplus  account  of  the  Organization 

(2»  The  Organization  may  not  make  any 
capital  distribution  that  would  decrea.se  the 
total  capital  (as  such  term  is  defined  in  sec- 
tion 1303  of  the  Federal  Housing  Financial 
Safety  and  Soundness  Act  of  1992)  of  the  Or- 
ganization to  an  amount  less  than  the  cap- 
ital level  for  the  Organization  established 
under  section  401.  without  prior  written  ap- 
proval of  the  distribution  by  the  Director  of 
the  Office  of  Federal  Housing  Enterprise 
Oversight  of  the  Department  of  Housing  and 
Urban  Development 
SEC.  30-j  (iHi  i(;Ari(iN>  \Mi  --v  1  I  i<i  I  ih  ■-  Mh  I  he 

(IK(..VM/.\I  II  >N 

(a)  Obligations  —The  Organization  is  au- 
thorized to  borrow  money,  to  give  security, 
to  pay  interest  or  other  return,  and  to  issue 
upon  the  approval  of  the  Secretary  of  the 
Treasury,  notes,  debentures,  bonds,  or  other 
obligations  having  maturities  and  bearing 
such  rate  or  rates  of  interest  as  may  be  de- 
termined by  the  Organization  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  pro- 
vided that  such  borrowing  and  issuing  of  ob- 
ligations qualifies  as  a  transaction  by  an  is- 
suer not  involving  any  public  offering  under 
section  4(2)  of  the  Securities  Act  of  1933.  Ob- 
ligations issued  by  the  Organization  under 
this  section  shall  not  be  obligations  of.  nor 
shall  payment  of  the  principal  of  or  interest 
on  such  obligations  be  guaranteed  by.  the 
United  States  or  any  agency  thereof,  and  the 
obligations  shall  so  plainly  state. 

(b)  Resales  of  Qualifying  Mortgage 
Loans  —The  sale  or  other  disposition  by  the 
Organization  of  qualifying  mortgage  loans 
under  section  202(b)(1)  shall  be  upon  such 
terms  and  conditions  relating  to  resale,  re- 
purchase, substitution,  replacement  or  oth- 
erwise as  the  Organization  may  prescribe, 
except  that  the  Organization  may  not  guar- 
antee or  insure  the  payment  of  any  mortgage 
loan  sold  under  section  202(b)(  1 ). 

(c)  Seclrities  Backed  by  Nonqlalifying 
Mortgage  Loans —Securities  in  the  form  of 
debt  obligations  or  trust  certificates  of  bene- 
ficial interest,  or  both,  and  based  upon  non- 
qualifying mortgage  loans  held  and  set  aside 
by  the  Organization  under  section  202(b)(2), 
may  be  issued  upon  the  approval  of  the  Sec- 
retary of  the  Treasury  and  shall  have  such 
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maturities  and  sh.iii  ^^.ti  .-m  ii  iai.-  i.i  un'-> 
of  interest  as  may  be  determined  by  the  Or- 
ganization with  the  approval  of  the  Sec- 
retary of  the  Treasury  provided  that  such  is- 
suing of  securities  qualifies  as  a  transaction 
by  an  issuer  not  involving  any  public  offer- 
ing under  section  4(2)  of  the  Securities  Act  of 
1933 

(d)  Prohibitions  and  Restrictions:  Cre- 
.\tion  of  Liens  and  Charges;  Rank  and  Pri- 
ority: Causes  of  Action  To  Enforce:  Juris- 
DicrriON;  Service  of  Process —The  Organiza- 
tion may,  by  regulation  or  by  writing  exe- 
cuted by  the  Organization,  establish  prohibi- 
tions or  restrictions  upon  the  creation  of  in- 
debtedness or  obligations  of  the  Organization 
or  of  liens  or  charges  upon  properly  of  the 
Organization,  including  after-acquired  prop- 
erty, and  create  liens  and  charges,  which 
may  be  floating  liens  or  charges,  upon  all  or 
any  part  or  parts  of  the  property  of  the  Orga- 
nization, including  after-acquired  property. 
Such  prohibitions,  restrictions,  liens,  and 
charges  shall  have  such  effect,  including 
without  limitation  on  the  generality  of  the 
foregoing  such  rank  and  priority,  as  may  be 
provided  by  regulations  of  the  Organization 
or  by  writings  executed  by  the  Organization, 
and  shall  create  causes  of  action  which  may 
be  enforced  by  action  in  the  United  States 
District  Court  for  the  District  of  Columbia 
or  in  the  United  States  district  court  for  any 
judicial  district  in  which  any  of  the  property 
affected  is  located.  Process  in  any  such  ac- 
tion may  run  to  and  be  served  in  any  Judicial 
district  or  any  place  subject  to  the  jurisdic- 
tion of  the  United  States. 

(e)  Validity  of  Provisions;  Validity  of 
RESTRicrrioNs.  Prohibitions.  Liens,  or 
Charges  —The  provisions  of  this  section  and 
of  any  restriction,  prohibition,  lien,  or 
charge  referred  to  in  subsection  (b)  shall  be 
fully  effective  notwithstanding  any  other 
law.  Including  without  limitation  on  the 
generality  of  the  foregoing  any  law  of  or  re- 
lating to  sovereign  immunitv  or  priority 
SEC,  ,1<):i    I  IMIT  ON    1(11  \1     V>s|.  is    \M)   i  I. Mill 

nils 
The  aggivg.ii.e  (ji- 

(1)  the  total  equity  of  the  Organization,  in- 
cluding all  capital  from  any  issuance  of  class 
B  stock:  and 

(2)  the  total  liabilities  of  the  Organization, 
including  all  obligations  issued  or  incurred 
by  the  Oiyanization, 

shall  not  at  any  time  exceed  $20,000,000 

TITT  E  rV-REf:i'l,/\TION,  EX.\MIN.\TU)N, 
,\.M)  KKl'OKTS 
SEl  .    4U1.    Kl-.(.l  I.M  KIN.    1-XAMlN  \  I  KiN.    AM)    Kl 
PORTS— omKi 

(a)  EFFKCilih  Da  1  K  <>t  .->r.t  iiii.N  ilw  pro- 
visions of  this  section  shall  be  effective  on 
the  date  the  Secretary  of  Housing  and  Urban 
Development  makes  the  determination  in  ac- 
cordance with  the  provisions  of  section 
202(b),  that  the  Organization  is  authorized  to 
purchase  and  sell  mortgages  and  mortgage 
backed  securities. 

(b)  IN  General— The  Organization  shall  be 
subject  to  the  regulatory  authority  of  the 
Office  of  Federal  Housing  Enterprise  Over- 
sight of  the  Department  of  Housing  and 
Urban  Development  with  respect  to  all  mat- 
ters relating  to  the  financial  safety  and 
soundness  of  the  Organization. 

(c)  DUTY  OF  Director  of  OFHEO  — The 
duty  of  the  Director  of  the  Office  of  Federal 
Housing  Enterprise  Oversight  shall  be  to  en- 
sure that  the  Organization  is  adequately  cap- 
italized and  operating  safely  as  a  Congres- 
sionally  chartered  body  corporate. 

(d)  Powers  of  Director  of  OFHEO  —The 
Director  of  the  Office  of  Federal  Housing  En- 
terprise Oversight  shall  have  all  of  the  exclu- 
sive powers  granted  the  Director  under  sec- 
tion 1313  (b).  (d),  and  (e)  of  the  Housing  and 
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ComnuinUy  Duve lupiiifnt   .Act  of  1!)92.  as  de- 
termined by  the  Director  to  bt-  n>-re.ssary  o! 
appropriate  to  reKuKue  the  Dpciatuin.s  of  the 
Oiuanization. 
te)  Reports  to  Directou  <>y  OFHKd, 

(1)  The  Organization  ."sh,!!!  .sulmiit  to  the 
Director  of  the  Office  of  Federal  Housintr  Kn- 
terprise  Oversight  annual  report.^  of  the  fi- 
nancial condition  and  operatu ms  r.if  the  Or- 
ganization which  shall  be  ;n  .'^ueh  form,  con- 
tain such  information,  anil  be  suliinitteil  on 
such  dates  as  the  Director  shall  require 

(2)  The  Organization  shall  also  .submit  to 
the  Director  any  othei  reports  n.'quiied  bv 
the  Director  pursuant  to  section  131!  of  the 
Housing  and  Communitv  Development  .Act  of 
1992. 

(3>  Each  report  .shall  cont.un  a  leclaration 
by  the  president,  vice  presi^ient.  treasurer,  or 
any  other  officer  designated  by  the  Board  of 
Directors  of  the  Organization  to  make  such 
declaration,  that  the  report  is  true  and  cor- 
rect to  the  best  of  such  officer  s  knowlecU'e 
and  belief. 

(fi  Funding  OKHKU  C)\  fusioht. 

'  1 1  The  Director  of  the  Office  oi  Federal 
Housing  Ent/erprise  Ovei^itjht  shall  assess 
and  collect  from  the  Oi  ti.tni.'.ation  such 
amounts  as  are  nece.s.sary  to  leimburse  the 
Office  for  the  reasonable  costs  and  expenses 
of  the  activities  undertaken  by  the  Office  lo 
carry  out  the  duty  ..f  the  Director  under 
paragraph  (21.  IncludinK'  the  costs  of  ex.inii 
nations  and  overhead  expenses 

(2)  Annual  assessments  imposed  by  the  Di- 
rector shall  be— 

(A)  Imposed  prior  to  Octolier  1  of  each 
year:  [ 

iB)  collected  at  such  time  or  times  duiini.' 
each  assessment  year  as  determined  nei  - 
essary  or  appropriate  by  the  Director, 

(C)  deposited  into  the  Federal  Hou^iiil'  En- 
terprises Ovpj'sight  Fund  establi^hi'  l  'o,v  sec- 
tion 1316(f)  of  the  Housins,'  .tmi  Cummunitv 
Development  Act  of  1992:  .mi 

(D)  available,  to  the  extent  provided  m  ,ip- 
proprlations  .Acts,   for  car:  vmt,'  nut    the   Di 
rector's  responsilnht  ;e~  utider  this  sei  turn 
SEC.  402.   RECill^TIDN   OF  THE  SECRETARY  OF 

HID. 
Except  for  the  authoritv  id'  the  Director  of 
the  Office  of  Federal  Housintt  Knt'-iprise 
Oversight  as  provided  in  section  !0;.  the  .--^ec- 
retar.v  of  Housing  and  Urban  D'  v.  iopni'  ni 
shall  have  general  regulatory  pow>-:  over  th>' 
Organization  and  shall  m.ike  su'  h  rules  and 
regulations  applicable  to  '!!•■  OiLtani.'ation  as 
determined  neces.sary  or  appropri,it>'  bv  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  ensure  th.u  the  purposes  <d  thi.->  .Act 
are  accomplished 

TITLE  V— FORMATION  OF  NEW 
CORPORATION 
sl-l     .".01.  FORVLMION  OF  NEW  ( ORPOR-ATION. 
.1'    i,\    OK.NKICXi         ll.    -!d>r    to    ,...!;' mue    the 

accomplishment  of  the  purpo^e>  ,<:'  this  .Act 
beyond  the  terms  of  the  F"der,ii  .  !'..utcr  of 
the  Organization,  the  H'cird  or'  Directors 
shall,  not  lalt-r  than  in  V'.ns  .ift-r  th"  date 
of  enactment  of  this  .A  ;.  ciuse  the  forma- 
tion of  a  new  corporaticn  under  th>-  laws  of 
any  Tribe,  any  State  of  the  Inited  .-States,  or 
the  District  of  Columbia 

(b(  POWER.s  OK  N'r  .\  roHl'"!(.\l  [D.N  Nor  Phk- 
SCRIBED.  -Except  .IS  prdv;  led  in  this  section. 
the  new  corporation  may  have  whatever  cor- 
porate powers  and  attributes  perinitted, 
under  the  laws  of  the  jurisdiction  of  its  in- 
corporation which  the  BoanI  ol  Directors 
shall  determine,  in  its  business  judLiment.  to 
be  appropriate 

(C)  Use  of  X.AFSo  N.\-.;k  PkiiHIHitkij.  -  The 
new  corporation  ];..tv  no-  u.^e  m  anv  m.anner 
the  names    'Natrce  .Amen..  ,in  Kmanc  lal  .Serv- 


ices (Tt  s-'anuation  .  N.AF^t;  or  any  \ari- 
atinn  of  either  thereof. 

SEC.  .'iOJ.  .ADOPTION  AM)  Al'PI((i\AI    OF   \IKK(.FK 
PI_AN 

lai  In  General.- Not  later  than  [lOj  years 
after  the  date  of  enactment  of  this  Act,  the 
Board  of  Directors  shall  prepare,  adopt,  and 
submit  to  the  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of  the 
Treasury  for  approval,  a  plan  for  merging 
tht'  CoHKressionaUy  chartered  Organization 
into  the  nonfederally  chartered  new  corpora- 
tion 

(bi  DK:^!GNATFU  .MtJiGER  DaTE.— 

1 1  Th.  Board  of  Directors  shall  establish 
the  d.-sittnated  merger  date  in  the  merger 
plan  as  a  specific  calendar  date  and  time  of 
day  at  %vhlch  the  merger  of  the  Organization 
into  the  new  corporation  shall  he  effective. 

i2i  The  Board  of  Directors  may  change  the 
designated  merger  date  in  the  merger  plan 
by  a^lopting  an  amended  plan  of  merger. 

I :)i  Except  as  provided  in  paragraph  (4).  the 
desittnated  merger  date  in  the  merger  plan  or 
any  amended  merger  plan  shall  be  not  later 
than  11  years  after  the  date  of  enactment  of 
this  .Act. 

I  i  I  The  Board  of  Directors  may  adopt  an 
amend'-d  plan  of  merger  that  designates  a 
d.itc  ;,nt  1  than  11  years  after  the  date  of  en- 
ac  tment  of  this  .Act  if  the  Board  of  Directors 
submits  to  both  the  Secretary  of  Housing 
,ind  Irban  Development  and  the  Secretary  of 
thi-  Treasur.v  a  report  — 

I  .A  I  staling  that  an  orderly  merger  of  the 
Omanization  into  the  new  corporation  is  not 
tc.isitde  before  the  last  date  designated  by 
th..'  Board  of  Directors; 

iii  I'xplaining  why  an  orderly  merger  of 
the  Organization  into  the  new  corporation  is 
not  feasible  before  the  last  date  designated 
bv  the  Board  of  Directors: 

C'i  de.scrlbing  the  steps  that  have  been 
t.iki  11  It)  consummate  an  orderly  merger  of 
tlic  Organization  into  the  new  corporation 
nut  later  than  11  years  after  the  date  of  en- 
actment of  this  Act;  and 

(Di  de,scribing  the  steps  that  will  be  taken 
to  consummate  an  orderly  and  timely  merg- 
er of  the  Organization  into  the  new  corpora- 
tion 

.'•i  In  no  case  shall  any  date  designated  by 
tlif  Hoard  of  Directors  in  an  amended  merger 
pi. in  be  later  than  12  years  after  the  date  of 
en, 1 1,  tment  of  this  Act. 

(til  In  no  case  shall  the  consummation  of  an 
oid.ily  and  timely  merger  of  the  Organiza- 
tion into  the  new  corporation  occur  later 
:!i.ui  13  yeais  after  the  date  of  enactment  of 
Thi>  Act! 

c>  Governmental  .Approvals  of  Merger 
I'l.w  KFt^uiHKD.- The  merger  plan  or  any 
■imended  merger  plan  shall  not  be  effective 
irntil  it  has  been  approved  by  both  the  Sec- 
retary of  Housing  and  Urban  Development 
and  the  Secretary  of  the  Treasury 

"]•  UEvisKiN  OF  Disapproved  .Merger  Plan 
RF.g;  ;kkd.  — If  either  the  Secretary  of  Hous- 
ing ,ind  Urban  Development  or  the  Secretary 
of  the  Treasury,  or  both,  disapprove  the 
member  plan  or  any  amended  merger  plan. 
the  vlisapproving  Secretary  or  Secretaries 
shall  so  notify  the  Organization  and  indicate 
the  reasons  for  that  disapproval,  and  the  Or- 
tranization  shall  submit  to  the  Secretary  or 
.Secretaries  an  amended  merger  plan  respon- 
sive to  such  rea.sons  within  30  days  from  the 
date  iif  notification  of  di.sapproval. 

tei  No  stockholder  .APPROVAL  OF  MERGER 

Pi. AN  HKQt'iRKD  —  No  approval  or  consent  of 
the  stockholders  of  the  Organization  shall  be 
rei|uired  to  accomplish  the  merger  of  the  Or- 
trani.'ation  into  the  new  corporation. 


SEC.  503.  CO.NSL.M.MATIO.N  OI-  .MKRGEK. 

The  Board  of  Directors  shall  cause  the 
merger  of  the  Organization  into  the  new  cor- 
poration to  be  accomplished  according  to  the 
merger  plan  approved  by  the  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  the  Treasury  and  all  applicable 
requirements  of  the  law  of  the  jurisdiction  of 
incorporation  of  the  new  corporation. 

SEC.  5M.  TRAISSITIO.V 

(ai   CONTINIATION   OF    RIGHTS.    DUTIES.    AND 

Restrictions.— Except  as  provided  in  this 
section,  the  Organization  shall,  during  the 
transition  period,  continue  to  have  all  of  the 
rights,  privileges,  duties,  and  obligations, 
and  be  subject  to  all  of  the  limitations  and 
restrictions,  .set  forth  in  this  Act. 

(b)  COLLATERALtZATION  OF  OUTSTANDING 

Obligations —The  Organization  shall  pro- 
vide for  all  debt  obligations  of  the  Organiza- 
tion which  are  outstanding  on  the  day  before 
the  designated  merger  date  to  be  .secured  as 
to  principal  and  interest  by  obligations  of 
the  United  States  held  in  trust  for  the  hold- 
ers of  such  obligations.  The  collateralization 
and  the  trust  shall  be  subject  to  such  re- 
quirements, terms  and  conditions  as  the  Sec- 
retary of  the  Treasury  deems  necessary  or 
appropriate. 

(CI  Issuance  of  New  Obligations  During 
Transition  Period  —.As  needed  to  carry  out 
the  purposes  for  which  it  was  formed,  the  Or- 
ganization may,  during  the  transition  pe- 
riod, continue  to  issue  obligations  under  sec- 
tion 303,  provided  that  any  new  obligation  is- 
sued during  the  transition  period  shall  ma- 
ture before  the  designated  merger  date 

SEC,  505.  EFFECT  OF  MERCER. 

la)  Transfer  of  Assets  and  Liabilities.— 

(1)  -At  the  designated  merger  date,  all  prop- 
erty, real,  pei-sonal,  and  mixed,  and  all  debts 
due  on  whatever  account,  and  all  other 
courses  of  action  and  all  and  every  other  in- 
terest of  or  belonging  to  or  due  to  the  Orga- 
nization shall  be  transferred  to  and  vested  in 
the  new  corporation  without  further  act  or 
deed,  and  title  to  any  property,  whether  real, 
personal,  or  mixed,  shall  not  in  any  way  be 
impaired  by  reason  of  the  merger. 

(2)  ,At  the  designated  merger  date,  the  new 
corporation  ,shall  be  responsible  and  liable 
for  all  obligations  and  liabilities  of  the  Orga- 
nization and  neither  the  rights  of  ci-editors 
nor  any  liens  upon  the  property  of  the  Orga- 
nization .shall  be  impaired  by  the  merger. 

(b)  TER.MINATION  of  THE  ORGANIZATION  AND 

ITS  Federal  Charter. -.At  the  designated 
merger  date,  the  surviving  corporation  of  the 
merger  shall  be  the  new  corporation,  the 
Federal  charter  of  the  Organization  shall 
terminate,  and  the  separate  existence  of  the 
Organization  shall  terminate. 

(ci  References  to  the  Organization  in 
.Acts  of  Congress.— From  and  after  the  des- 
ignated merger  date,  any  reference  to  the  Or- 
ganization in  any  .Act  of  Congress  [or  in  any 
rule  or  regulation  promulgated  under  any 
-Act  of  Congress]  shall  not  be  deemed  to  refer 
to  the  new  corporation. 

(d)  Savings  Clause — 

(1)  The  merger  of  the  Organization  into  the 
new  corporation  shall  not  abate  any  proceed- 
ing commenced  by  or  against  the  Organiza- 
tion before  the  designated  merger  date,  ex- 
cept that  the  new  corporation  shall  be  sub- 
stituted for  the  Organization  as  a  party  to 
any  such  proceeding  as  of  the  designated 
merger  date. 

(2)  .AH  contracts  and  agreements  to  which 
the  Organization  is  a  party  and  which  are  in 
effect  on  the  day  before  the  designated  merg- 
er date  shall  continue  in  effect  according  to 
their  terms,  except  that  the  new  corporation 
shall  be  substituted  for  the  Organization  as  a 
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party  to  those  contracts  and  aijreements  as 
of  the  fiesiifnated  me:  - 

TITLE  VI— AUTHoKlAX  I  lOiNS  OK 
API'ROPKIAIIDNS 

SEC.  60 1  U  IHuKI/All'iN  ..r  U'PKOPRIATIONS 
KOK  NAIIVK  A.MKKK  AN  FINANCIAL 
l.NSriTLTIONS. 

There  is  aulhorued  lo  be  appropriated, 
without  fiscal  year  limitation,  to  the  Fund 
S20.000.000  to  provide  financial  assistance  to 
Native  American  Financial  Institutions.  To 
the  extent  that  a  Native  American  Financial 
Institution  receives  a  portion  of  such  appro- 
priation, such  monies  shall  not  be  considered 
as  matching  funds  required  of  the  Native 
American  Financial  Institution  under  the 
Community  Development  Bankintr  and  Fi- 
nancial Institutions  .Act 

SEC.  802.  ALTHORIZATIO.N  OF  APPROPRIATIONS 
FOR  ORGANIZATION. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment is  authorized,  to  the  extent  and  in 
the  amounts  provided  in  advance  in  appro- 
priation Acts,  to  provide  up  to  JIO.000.000  to 
the  Fund  for  the  funding  of  a  cooperative 
agreement  to  be  entered  into  by  the  Fund 
and  theB.Organization  for  technical  assistance 
and  other  services  to  be  provided  by  the  Or- 
ganization to  the  Native  .American  Financial 
Institutions. 

The   Secretarv.    Dep.artme.nt   of 

HOLSl.NG     AND     URBA.N      DEVELOP- 
.MENT, 

Wcishirigton.  DC.  September  22.  1994. 
Hon.  Albert  Gore.  Jr.. 
Preiideitt  U.S.  Senate. 
Washington.  DC 

Dear  Mr.  President:  I  am  pleased  to 
transmit  to  you  the  Native  .American  Fi- 
nancial Services  Organization  Act  of  1994  ' 
For  the  past  several  months,  the  Department 
of  Housing  and  Urban  Development  has  been 
working  with  the  Departments  of  the  Treas- 
ury, the  Interior.  Agriculture  and  Veterans' 
Affairs,  in  consultation  with  the  Native 
American  Community  to  develop  this  bill. 

Ba.sed  upon  the  findings  and  recommenda- 
tions of  the  Commission  on  American  Indian. 
Alaska  Native  and  Native  Hawaiian  Housing, 
established  by  Public  Law  101  235.  HUD  be- 
lieves that  housing  shortages  and  deplorable 
living  conditions  have  reached  crisis  propor- 
tions in  Native  American  communities 
throughout  the  United  States. 

Historically,  financing  for  most  Native 
American  housing  and  economic  develop- 
ment has  been  provided  through  government 
programs.  These  federal  programs,  however, 
do  not  fully  meet  the  needs  of  Native  Amer- 
ican communities.  Furthermore,  there  are 
few  financial  institutions  that  provide  finan- 
cial services  to  these  communities. 

To  begin  to  address  this  crisis,  the  Depart- 
ment is  proposing  this  legislation  to  improve 
the  conditions  and  supply  of  housing  in  Na- 
tive American  communities  by  creating  the 
Native  .American  Financial  Services  Organi- 
zation. This  legislation  would  establish  a 
limiteU  government-chartered  corporation  to 
be  known  as  the  Native  American  Financial 
Services  Organization  (NAFSOi.  A  Federal 
grant  would  capitalize  the  federally-char- 
tered, for-profit  NAFSO  through  a  coopera- 
tive agreement.  Under  the  agreement. 
NAFSO  could  assist  Native  Americans  in 
creating  local  financial  institutions  to  ad- 
dress their  capital  needs.  The  Federal 
NAFSO  charter  would  cease  to  exist  upon  a 
designated  date,  by  which  time  it  would  be 
merged  into  a  private  corporation  The  legis- 
lation also  provides  for  an  "asset  cap  '  that 
is  designed  to  limit  the  size  of  the  NAFSO  to 
$20  million.  It  is  anticipated  that  the  NAFSO 


will  be  privatized  In  order  to  grow  beyond 
this  limit  It  also  is  anticipated  that  tribal 
contributions  would  assist  the  NAFSO  in  be- 
coming .self-sufficient  over  time. 

The  governance  of  the  NAFSO  would  be 
vested  in  a  Board  of  Directors  that  would  be 
representative  of  the  Native  American  com- 
munity. Shares  would  be  equitably  distrib- 
uted among  federally-recognized  triljes:  the 
Board  could  elect  to  distribute  additional 
shares  on  an  investment  basis 

It  is  the  purpose  of  this  Act— 

(1»  To  help  serve  the  mortgage,  economic 
development,  and  other  lending  needs  of  Na- 
tive Americans  by  assisting  in  the  establish- 
ment and  organization  of  Native  .American 
community  lending  institutions  that  would 
be  called  Native  American  Financial  Institu- 
tions (NAFIs);  NAFIs  would  be  any  type  of 
financial  institution,  including  community 
banks,  credit  unions  and  savings  banks,  and 
therefore  could  provide  a  wide  range  of  fi- 
nancial services: 

(2)  To  develop  and  provide  financial  exper- 
tise and  technical  assistance  to  NAFIs.  In- 
cluding assistance  on  how  to  overcome  bar- 
riers to  lending  on  Native  American  lands, 
and  the  past  and  present  impact  of  discrimi- 
nation, 

(3t  To  promote  access  to  mortgage  and  eco- 
nomic development  credit  throughout  Native 
.American  communities  by  increasing  the  li- 
quidity of  financing  for  housing  and  improv- 
ing the  distribution  of  investment  capital 
available  for  such  financing,  primarily 
through  NAFIs: 

(4»  To  direct  sources  of  public  and  private 
capital  into  housing  and  economic  develop- 
ment for  Native  American  individuals  and 
families,  primarily  through  NAFIs:  and. 

(5)  To  provide  ongoing  assistance  to  the 
secondary  market  for  residential  mortgages 
and  economic  development  loans  for  Native 
American  individuals  and  families.  NAFI.s 
and  other  borrowers  by  increasing  the  liquid- 
ity of  such  mortgage  investments  and  im- 
proving the  distribution  of  investment  cap- 
ital available  for  such  residential  mortgage 
financing. 

At  the  outset,  it  Is  contemplated  that  the 
NAFSO  itself  will  not  purchase  and  sell  Na- 
tive American  mortgages  originated  by  the 
NAFIs.  but  rather  will  work  with  the  exist- 
ing secondary  market  for  residential  mort- 
gages to  increase  the  liquidity  for  such  in- 
vestment. However,  if  it  is  later  determined 
that  the  secondary  market  is  not  meeting 
reasonable  mortgage  purchase  goals  estab- 
lished by  this  department,  the  NAFSO  will 
be  authorized  to  purchase  and  sell  such 
mortgages. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment would  be  authorized  to  provide  up  to 
$10  million,  subject  to  appropriations,  for  the 
lunding  of  a  cooperative  agreement  for  tech- 
nical assistance  and  other  services  to  be  pro- 
vided by  the  NAFSO  to  NAFIs.  In  addition, 
there  would  be  authorized,  without  fiscal 
year  limitation.  $20  million  to  provide  finan 
clal  assistance  through  the  NAFSO  to 
NAFIs.  Funding  would  be  made  available 
from  the  Community  Development  Financial 
Institution  iCDFI)  fund  NAFIs  are  not  eligi- 
ble for  additional  funding  under  the  CDFI 
fund  if  the  NAFI  elects  to  receive  funding 
under  this  Act. 

This  legislation  further  provides  that  the 
Office  of  Federal  Housing  Enterprise  Over- 
sight would  regulate  matters  pertaining  to 
the  financial  safety  and  soundne.ss  of  the 
NAFSO  m  the  event  that  the  NAFSO  is  au- 
thorized to  purchase  and  sell  Native  Amer- 
ican mortgages  and  the  Department  of  Hous- 
ing and  Urban  Development  would  have  gen- 
eral regulatory  authority 
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The  Native  American  Financial  Services 
Act  of  1994"  would  provide  financial  inde- 
pendence to  the  Native  American  commu- 
nity that  has  never  been  enjoyed  before  It 
provides  the  structure  to  marry  private  fi- 
nancial resources  with  Federal  and  tribal  re- 
sources in  a  way  that  benefits  all  parties. 
The  creation  of  the  NAFSO  would  have  the 
ripple  effect  of  opening  avenues  to  economic 
development  and  housing  that  have  not  been 
available  heretofore. 

The  Office  of  Management  and  Budget  has 
advised  that  it  has  no  objection  to  the  trans- 
mittal of  this  legislation  to  Congress. 

I  request  that  the  bill  be  referred  to  the  ap- 
propriate committee  and  ui-ge  its  early  con- 
sideration. I  am  sending  a  similar  letter  to 
the  Speaker  of  the  House  of  Representatives. 
Thomas  S.  Foley. 
Sincerely. 

Henry  G  Cisnero.s  • 


September  30,  1994 
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By  Mr.  DeCONCINI: 
S.  2488.  To  amend  chapter  11  of  title 
35,  United  States  Code,  to  provide  for 
early  publication  of  patent  applica- 
tions, to  amend  chapter  14  of  such  title 
to  provide  provisional  rights  for  the  pe- 
riod of  time  between  early  publication 
and  patent  grant,  and  to  amend  chap- 
ter 10  of  such  title  to  provide  a  prior 
art  effect  for  published  applications;  to 
the  Committee  on  the  Judiciary. 

P.^TE^T  .APPLICATION  PI  BLIC.ATION  .ACT 

•  Mr.  DeCONCINI.  Mr.  President,  at 
the  request  of  the  administration, 
today  I  am  introducing  the  Patent  Ap- 
plication Publication  Act  of  1994.  This 
bill  provides  for  the  publication  of  pat- 
ent applications  that  are  pending  18 
months  after  their  filing. 

Under  current  U.S.  law,  all  applica- 
tions for  patents  are  kept  in  confidence 
by  the  Patent  Trademark  Office.  Publi- 
cation does  not  occur  until  the  patent 
is  actually  granted.  This  can  result  in 
the  situation  where  inventors  commit 
substantial  resources  to  develop  an  in- 
vention based  on  an  incomplete,  erro- 
neous assessment  of  its  patentability. 
In  turn,  this  leads  to  disruptions  in  the 
marketplace  because  technology  that 
is  regarded  as  commonplace  is  actually 
the  subject  of  a  pending  patent,  and 
users  of  such  technology  must  either 
negotiate  a  license  with  the  patentee 
or  stop  using  the  technology  alto- 
gether. 

All  of  the  major  patent  s.vstcm 
throughout  the  world,  with  the  excep- 
tion of  the  United  States,  publish  ap- 
plications 18  months  from  the  earliest 
effective  filing  date.  Thus,  in  an  age 
where  worldwide  patent  protection  is 
becoming  increasingly  important,  the 
current  system  places  U.S.  inventors  at 
a  clear  disadvantage.  For  example,  an 
invention  that  is  the  subject  of  a  pat- 
ent application  in  Japan  will  be  pub- 
lished at  18  months.  Inventors  review- 
ing the  Japanese  patent  filings  will 
have  the  benefit  of  the  early  disclosuie 
in  Japan.  Meanwhile,  in  the  United 
States,  domestic  inventors  will  not 
have  the  benefit  of  an  English  language 
publication  of  the  technology  disclosed 
in  an  application  for  a  patent,  until  the 


p.Hfii'  1.-^  actually  issued.  This  situa- 
tion provides  foi'eign  inventors  with  a 
clrar  advantage 

.An  IH  month  publication  law  will  pro- 
v;(li^  .Ameruan  inventors  with  access  to 
Ii'.iding  lechnolo^'y  of  all  types.  In  ad- 
dition, this  law  will  save  re.sources  by 
preventing  the  duplication  of  research, 
signaling  promising  areas  of  research, 
and  indicatint:  which  fields  or  research 
topics  are  begin  pursued  by  others. 

I'niier  this  bill,  inventors  will  be 
ix; vi'ii  pi'ovisional  rights  to  obtain  com- 
pensation for  any  use  of  the  invention 
disclosed  in  the  application  for  patent 
for  the  time  period  from  publication  to 
grant.  Once  the  patent  is  issued,  the 
p.i'.iT.'rr  will  have  the  right  to  obtain  a 
ica.-iiii.iblc  royalty  from  any  person 
who  uses,  makes,  sells  or  imports  an 
invention  or  process  in  the  United 
Stat(■^  that  was  claimed  in  a  published 
p:iti'nt  application. 

Mr  Prcsicienl.  I  am  concerned  about 
the  costs  associated  with  this  legisla- 
tion. It  is  my  understanding  that  the 
annual  cost  of  early  publication  will  be 
appro.ximalcly  Si2.6  million.  Since  the 
I'TO  IS  lot  all  V  user  fee  funded  and  re- 
Li'ivf^  no  taxpayer  dollars,  these  costs 
will  be  borne  by  users  of  the  PTO.  I  am 
hopeful  the  PTO  will  work  closely  with 
tilt'  patent  community  to  identify  the 
best  way  to  cover  these  costs.  Further- 
more, it  is  incumbent  upon  the  Con- 
gicss  to  ensure  that  the  PTO  only 
raises  fees  in  an  amount  necessary  to 
pay  fo!'  publication. 

It  has  been  a  great  pleasure  to  serve 
a.--  i.liairman  (.if  the  Patents,  Copyrights 
and  Tiadem.irks  Subcommittee  for  the 
hi^-t  8  yeais  Strong  intellectual  prop- 
erly prolecliun  is  parainount  for  Amer- 
ica to  maintain  its  leadership  role  in 
world  markt't.->  I  urge  the  PTO  to  con- 
tmur'  to  serve  the  interests  of  its  users 
and  to  look  out  for  the  best  interests  of 
.Americas  inventors. 

Mi  President.  I  ask  unanimous  con- 
sent thai  the  full  text  of  the  legislation 
be  printed  in  the  Ri:ciikii. 

There  being  no  objei.iion.  the  bill  was 
o:d"ied  to  \w  printed  in  the  RKfORD.  as 


I        .s  2\m 
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lit.  It  enacted  t>y 
resentatives  of  the  i'nited  States  ut  .-Inurua  in 
t*'j^(7fes,v  asst'ffihjrd 
SECTION  i.  SHORT  IITLE, 

This  .Act  may  be  cited  as  the     F.itent  .Ap- 
plication Publication  .Act  of  199^' 
SK(      2    PRIOR   ART   effect  OF   PUBLISHED  AP- 
PlICAtlONS. 

.SectUin  ItC'iei  of  lUle  ;ir),  Unite,!  .States 
Code,  is  amended  to  read  as  follow.s 

■■lei  the  invention  was  ilc.M-nbed  in 

"(1)  an  application  for  patent  puliii.shed 
under  section  122ibi,  t)y  anothei-  fdeil  in  the 
United  Stales  before  the  invention  thereof 
by  the  applicant  for  patent:  or 

■■(2)  a  patent  gi  anted  un  .m  .ippl  nation  for 
patent  by  anottier  tiled  in  tlie  United  States 
before  the  invention  tluni  of  by  the  applicant 
for  patent,  or  on  ,in  iiitei  national  applica- 
tion by  another  wh(i  ii.is  fullilled  the  require- 
ments of  paragraph.-.  <  1  >.  i2i.  and  ill  of  .section 
371(c)  of  tins  title  before  the  invention  there- 
of by  applicant  for  patent,  or  '. 


sec.  3    TI.ME    for  Cl^Vl.MI.Nd    BE.NEFIT  OF  EAR- 
I.IEK  FII.INO  DATE. 

1,11  In  \  Fi'F.KiG.N  C' I- nt:-'.y.— The  second 
paratrraph  of  section  \n>  ,:*  title  35.  United 
State-;  Code,  is  amended  to  read  as  follows: 

■No  appliiation  for  patent  shall  be  entitled 
to  this  riKht  of  priority  unless  a  claim  there- 
for anel  a  certified  copy  of  the  original  for- 
eitrn  .ipplicaiion.  specification  and  drawings 
upon  which  it  is  based  are  filed  in  the  Patent 
.ind  Traiiemark  Office  at  such  time  during 
the  p>-ndency  of  the  application  as  required 
hy  the  Commissioner.  The  Commissioner 
may  eonsider  the  failure  of  the  applicant  to 
file  a  timely  claim  for  priority  as  a  waiver  of 
any  ,-,uch  claim.  The  certification  of  the 
orit'in.il  foreign  application,  specification 
and  drawings  shall  be  made  by  the  patent  of- 
fice of  the  foreign  country  in  which  filed  and 
show  the  date  of  the  application  and  of  the 
filmi:  of  the  specification  and  other  papers. 
The  Cinimi.oioner  may  require  a  translation 
of  the  papers  filed  if  not  in  the  English  lan- 
tfuai;e  and  such  other  information  as  he 
deeniM  necessary. 

ill  I  In  t'if.  United  States.— Section  120  of 
title  i,').  United  .States  Code,  is  amended  by 
addini^  at  the  end  thereof  the  following:  "The 
Commissioner  may  determine  the  time  pe- 
riod within  which  an  amendment  containing 
the  specific  reference  to  the  earlier  filed  ap- 
plication -.tiall  he  submitted.". 
SEC.  4.  EAKLY  PUBLICATION. 

lai    In    Gknekai,.- Section    122   of   title   35. 
Uniteil   States  Code,   is  amended   to  read  as 
follow^ 
"!)  122,    Confidential     status    of    applications; 

publication  of  patent  applications 
(a,  K\i.  .'p'  .IS  provia-'d  :;;  >'ji'>ection  (bl. 
applications  for  patents  shall  be  kept  in  con- 
fidence by  the  Patent  and  Trademark  Office 
and  no  information  concerning  the  same 
Miven  without  authority  of  the  applicant  or 
owner  unless  neces.sary  to  carry  out  the  pro- 
vi.-ions  of  any  Act  of  Congress  or  in  such  spe- 
cial ciix  umstances  as  may  be  determined  by 
tht'  Commissioner. 

ibi  Kach  application  for  patent  shall  be 
pubiislied.  in  accordance  with  procedures  as 
determined  by  the  Commissioner,  as  soon  as 
possible  after  the  expiration  of  a  period  of  18 
months  from  the  earliest  filing  date  for 
whi'  h  a  benefit  is  .sought  under  this  title,  ex- 
cept that  an  application  that  is  no  longer 
penduii,'  shall  not  be  published  and  an  appli- 
c.itioii  subject  to  a  secrecy  order  under  sec- 
tion 181  of  this  title  shall  not  be  published. 
.\n  .ippiication  not  subject  to  a  .secrecy  order 
under  section  181  of  this  title  may  be  pub- 
lished earlier  than  the  expiration  date  de- 
scribed in  the  preceding  sentence  at  the  re- 
quest of  the  applicant.  No  information  con- 
ceinir.t;  published  patent  applications  shall 
be  made  available  to  the  public  except  as  the 
Commissioner  shall  determine.  Notwiih- 
stanuing  any  other  provision  of  law.  a  deter- 
nii nation  liy  the  Commissioner  to  release  or 
not  to  release  information  concerning  a  pub- 
li.-,he  1  patent  application  shall  be  final  and 
ni.'ni  evi.-waldc.". 

ibi  c  i.-i  Recovery  for  Publication. —The 
Coninn~.Nioner  shall  recover  the  cost  of  early 
publication  required  by  the  amendment 
nia.le  under  subsection  lai  by  adjusting  the 
filiiiL;.  issue  and  maintenance  fees,  by  charg- 
int;  .1  separate  publication  fee,  or  by  any 
combination  of  these  methods. 
SEC.  .'>.  provisional  RIGHTS. 

Section  1  i)  of  title  35.  United  States  Code, 

is  aniendeil-- 

(li  by  insei'ting  "lai"  before  "Every  pat- 
ent '.  .uui 

i2i  by  adding  at  the  end  thereof  the  follow- 
int:  new  subsection: 


■(bxli  In  addition  to  other  rights  piuMUeu 
by  this  section,  a  patent  shall  include  the 
right  to  obtain  a  reasonable  royalty  from, 
any  person  who.  during  the  period  from  pub- 
lication of  the  application  for  such  patent 
under  subsection  122(bi  of  this  title  until 
issue  of  that  patent— 

"lAxi)  makes,  uses,  or  sells  in  the  United 
States  the  invention  as  claimed  in  the  pub- 
lished patent  application  or  imports  such  an 
invention  into  the  United  .States:  or 

"( ii )  if  the  invention  as  claimed  in  the  pub- 
lished patent  application  is  a  process,  uses  or 
sells  in  the  United  States  or  imports  into  the 
United  States  products  made  by  that  process 
as  claimed  in  the  published  patent  applica- 
tion, and 

I  Hi  had  actual  notice  or  knowledge  of  the 
published  patent  application. 

"(2)  The  right  to  obtain  a  rea.sonable  roy- 
alty shall  not  be  available  under  this  sub- 
section unless  the  invention  claimed  in  the 
patent  is  substantially  identical  to  the  in- 
vention as  claimed  in  the  published  patent 
application 

SEC.    6.    TFt  HM(  Al     AM)    (  ONKOIOIINt.    AMKNU 
.MEVIS 

(li  Section  12  of  title  35.  United  States 
Code,  is  amended  by  in.serting  published  ap- 
plications and"  before    patents '. 

i2)  Section  13  of  title  35.  United  States 
Code,  is  amended  by  inserting  "published  ap- 
plications and"  before  "patents". 

(3i  The  table  of  sections  for  chapter  11  of 
title  35.  United  States  Code,  is  amended  in 
the  item  relating  to  section  122  by  inserting 
":  publication  of  patent  applications"  after 
"applications" 

(4)  The  table  of  sections  for  chapter  14  of 
title  35.  United  States  Code,  is  amended  in 
the  item  relating  to  section  154  by  inserting 
":  provisional  rights"  after  "patent". 

(5i  Section  181  of  title  35.  United  States 
Code,  is  amended— 

(.A I  in  the  first  paragraph— 

(i»  by  inserting  "by  the  publication  of  an 
application  or"  after  "disclosure":  and 

(ii)  by  inserting  "the  publication  of  an  ap- 
plication or"  after  "wdthhold": 

(Bl  in  the  second  paragraph  by  inserting 

by  the  publication  of  an  application  or" 
after  "disclosure  of  an  invention": 

(Ci  in  the  third  paragraph— 

(i)  by  inserting  "by  the  publication  of  the 
application  or"  after  "disclosure  of  the'  in- 
vention": and 

(ill  by  inserting  "the  publication  of  the  ap- 
plication or"  after  "withhold":  and 

(Di  in  the  fourth  paragraph  of  the  first  sen- 
tence by  inserting  "the  publication  of  an  ap- 
plication or"  after  "kept  secret  and '. 
SEC.  7.  EFFECTIVE  DATE. 

(a)  In  General— Subject  to  subsection  (bi. 
sections  2  through  6  shall  take  effect  on  Jan- 
uary 1.  1996  and  shall  apply  to  all  national 
applications  filed  in  the  United  States  on  or 
after  such  date. 

(bl  Provisional  Rights.— The  amendment 
made  by  section  5  of  this  Act  shall  only 
apply  to  applications  subject  to  a  term  be- 
ginning on  the  date  on  which  the  patent  is- 
sues and  ending— 

( 1 )  20  years  after  the  date  on  which  the  ap- 
plication for  patent  was  filed  in  the  United 
States:  or 

(2)  if  the  application  contains  a  specific 
reference  to  an  earlier  filed  application  or 
applications  under  sections  120.  121  or  365(C) 
of  title  35.  United  States  Code.  20  years  after 
the  date  on  which  the  earliest  such  applica- 
tion was  filed.* 


By    Mr,    KENXF.nV 
Mr      HATCii,     Mr 


'for    hiir.self, 

AKAKA.      Mr. 
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BiDEN.  Mr  BINGAMAN,  Mrs. 
Boxer.  Mr.  Bradley,  Mr. 
Breaux.  Mr.  Bryan.  Mr.  Bump- 
ers. Mr.  Campbell.  Mr. 
CHAFEE.  Mr.  D'Amato.  Mr. 
Da.schle,    Mr.    DeConcinl    Mr. 

DODD.     Mr.     DlRENBERGER.     Mr. 

Felngold.  Mrs.  Feinstein.  Mr. 
Glenn.  Mr.  Graha.m.  Mr.  Har- 
KiN.  Mr.  Hatfield.  Mr.  Inouye. 
Mr.  JEFFORD.S,  Mr.  Kerry.  Mr. 
Kohl.  Mr.  Leahy.  Mr. 
Lieberman.  Mr.  Mack.  Mr. 
Metzenbalm,  Ms.  Mikulskl 
Mr.  Mitchell,  Ms.  Moseley- 
Braln.  Mr.  Moynihan.  Mrs. 
Murray.  Mr.  Packwood,  Mr. 
'  Pell.  Mr.  Pryor.  Mr.  Reid.  Mr. 
RIEGLE.  Mr.  RoBB,  Mr.  Sar- 
BANES,  Mr.  Simon.  Mr.  Specter. 
Mr.       Wellstone.       and       Mr. 

WOFFORD): 

S.  2489.  A  bill  to  reauthorize  the 
Ryan  White  CARE  Act  of  1990.  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

THE  RYAN  WHITK  CARE  REAUTHORIZATION  ACT 
OK  19W 

Mr.  KENNEDY  Mr.  President.  I  am 
pleased  to  once  again  join  my  col- 
league Senator  Hatch,  and  a  bipartisan 
coalition  of  47  Senators  in  introducing 
the  Ryan  White  CARE  Reauthorization 
Act  of  1994. 

The  CARE  Act  has  been  a  lifeline  of 
hope  and  care  to  individuals  and  fami- 
lies with  HIV  disease.  The  Act  has 
helped  to  develop  and  operate  commu- 
nity-based systems  of  health  care  and 
support  services  in  urban  and  rural 
communities  across  this  country. 

This  reauthorization  will  extend  this 
vitally  important  program  for  an  addi- 
tional 5  years,  and  take  what  is  good 
and  make  it  better.  Today  the  House  of 
Representatives  introduced  an  iden- 
tical bill,  and  I  hope  my  colleagues  will 
support  its  swift  enactment. 

I  ask  unanimous  consent  that  the  bill 
and  supporting  materials  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2489 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  L'nited  States  of  America  in 
Congress  assemhl-   ■ 
SECTION  1.  SHORT  I  1 1 1  h 

This  .Act  may  be  uited  as  the   -Ryan  White 
CARE  Reauthorization  Act  of  1994". 
SEC.  2.  REFERE.\CES. 

Whenever  m  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  title  XXVI  of  the  Public 
Health  <  •.  c  (42U.S.C.  300ff  et  seq.  i. 

SEC.  3.  AMLNUMt.NTS. 

(a I    E.STABLISH.VIENT   OK   GRANT    PROGRA.VI.- 

Section  2601  (42  U.S.C.  300ff-U)  is  amended 
by  adding  at  the  end  thereof  the  followintt 
new  subsection: 

•(C»   POF'ULATIO.N  OK   ELIGIBLE  AREAS.— The 

Secretary  may  not  make  a  grant  to  an  eligi- 
ble area  under  subsection  (ai  after  the  date 


of  enactment  of  this  subsection  unless  the 
area  has  a  population  of  at  least  500.000  indi- 
viduals, except  that  this  subsection  shall  not 
apply  to  areas  that  are  eligible  as  of  March 
31.  1994  For  purposes  of  eligibility  under  this 
title,  the  boundaries  of  each  metropolitan 
area  shall  be  those  in  effect  In  fiscal  year 
1994.- 

<bl    EMERGENCY     RELIEK    KOR    AREAS    WITH 

Substantial  Need  kor  Services.— 

(1)  Health  services  planning  council  — 
Subsection  (b)  of  section  2602  (42  U.S.C.  300ff- 
12(b))  is  amended  — 

(A)  In  paragraph  (1).  by  striking  "include" 
and  all  that  follows  through  the  end  thereof, 
and  inserting  "be  reflective  of  the  demo- 
graphics of  the  HIV  epidemic  in  the  eligible 
area  involved,  with  particular  consideration 
given  to  disproportionately  affected  and  his- 
torically underserved  groups  "; 

(B)  in  paragraph  (2).  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

■(C)    Chairperson —.■\    planning    council 
may  not  be  chaired  solely  by  an  employee  of 
the  grantee.'"; 
iCi  in  paragraph  (3)— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(li)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  •.  and  at  the 
discretion  of  the  planning  council,  assess  the 
effectiveness,  either  directly  or  through  con- 
tractual arrangements,  of  the  services  of- 
fered in  meeting  the  identified  needs;  and"; 
and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■(D)  participate  in  the  development  of  the 
Statewide  coordinated  statement  of  need  ini- 
tiated by  the  State  health  department"; 

(D)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  i4).  respectively;  and 

(E)  by  inserting  after  paragraph  (li.  the 
following  new  paragraph: 

(2)  Representation— The  HIV  health 
services  planning  council  shall  include  rep- 
resentatives of— 

■  i.\)  health  care  providers,  including  feder- 
ally Qualified  health  centers; 

■(B)  community-ba.sed  organizations  serv- 
ing affected  populations  and  AIDS  service 
organizations; 

■(C)  social  .ser\'ice  providers; 

■(D)  mental  health  and  substance  abuse 
providers. 

■(E)  local  public  health  agencies; 

■(F)  hospital  planning  agencies  or  health 
care  planning  agencies; 

■(G)  affected  communities,  including  peo- 
ple of  color,  women,  and  gay  and  bisexual 
men; 

•■(H)  individuals  with  HIV  or  .AIDS; 

•■(I)  nonelected  community  leaders; 

•  (J)  State  government  (including  the  State 
medicaid  agency); 

"(K)  grantees  under  subpart  II  of  part  C; 

"(L)  grantees  under  section  2671.  or.  If  none 
are  operating  In  the  area,  pediatric,  youth, 
and  women's  service  organizations  operating 
In  the  area;  and 

■■(M)  grantees  under  other  Federal  HIV 
programs" 

(2)  Dlstribution  of  grants.— Section  2603 
(42  use  300ff-13)  is  amended— 

(.\)  in  subsection  (a) — 
(i)  in  paragraph  (2)— 

(I)  by  striking  'Not  later  than—"  and  all 
that  follows  through  'the  Secretary  shall" 
and  in.serting  the  following:  'Not  later  than 
60  days  after  an  appropriation  becomes  avail- 
able to  carry  out  this  part  for  each  of  the  fis- 
cal years  1996  through  2000.  the  Secretary 
shall  ";  and 

(II)  by  Inserting  "or  the  provisions  of  sab- 
section  (a)(3)(Di"  after  "section  2605(c)": 


September  :W,  1994 

(11)  in  paragraph  (3HAi(ii>— 

(I)  by  striking  -product  of  3"  in  subclause 
(I),  and  inserting  -product  of  9";  and 

(II)  by  striking  equal  to  the  product"  in 
subclause  (II).  and  inserting  'amount  equal 
to  twice  the  product"; 

(ill)  In  paragraph  (3)(B)(i).  by  striking  "cu- 
mulative number  of  cases"  and  inserting 
"for  the  10  years  prior  to  the  fiscal  year  in 
question"; 

(Iv)  in  paragraph  (3)(C) — 

(I)  by  striking  •cumulative  cases"  in 
clause  (i),  and  Inserting  'the  number  of  cases 
reported  and  confirmed  for  the  10  years  prior 
to  the  fiscal  year  In  question";  and 

(II)  by  striking  'cumulative  such  cases  "  in 
clause  (11).  and  Inserting  'the  number  of 
cases  reported  and  confirmed  for  the  10  years 
prior  to  the  fiscal  year  in  question"";  and 

(V)  by  adding  at  the  end  of  paragraph  (3). 
the  following  new  subparagraph: 

■(D)  Minimum  amount— No  eligible  area 
shall  receive  an  amount  less  than  that 
awarded  under  subsection  (a)  to  such  area  in 
fiscal  year  1995.  except  for  cause,  as  deter- 
mined by  the  Secretary  based  on  a  finding  of 
fraud  or  an  egregious  violation  by  the  grant- 
ee of  the  provisions  of  this  Act.';  and 

(B)  in  subsection  (b)(1) — 

(I)  by  striking  and';  at  the  end  of  subpara- 
graph (D); 

(li)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  a  semicolon; 
and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

■■(F)  demonstrates  the  Inclusiveness  of  the 
planning  council  membership,  with  particu- 
lar emphasis  on  affected  communities  and 
individuals  with  HIV  disease; 

"(G)  demonstrates  the  manner  In  which 
the  proposed  services  are  con.slstent  with  the 
Statewide  coordinated  statement  of  need   '. 

(3)  Use  of  amounts.— Section  2604  (42 
use.  300ff-14)  Is  amended— 

(A)  In  subsection  (b)(l)(.A).  by  inserting 
"'treatment  education  and  prophylactic 
treatment  for  opportunistic  infections." 
after   "treatment  services.";  and 

(B)  In  subsection  (e)  by  striking  "report- 
ing, and  program  oversight  functions"  and 
inserting  "reporting,  and  the  assessment  of 
program  effectiveness  ". 

(4)  .Application.— Section  2605(a)  (42  U.S.C. 
300ff  15(a))  Is  amended— 

(A)  in  paragraph  (1)(B).  by  striking  "l-year 
period"  and  all  that  follows  through  "eligi- 
ble area"  and  inserting  "preceding  fiscal 
year'  ; 

(B)  in  paragraph  (4).  by  striking  "and"  at 
the  end  thereof; 

(C)  in  paragraph  (5).  by  striking  the  period 
at  the  end  thereof  and  inserting   ";  and '".  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  that  the  applicant  has  participated,  or 
will  agree  to  participate,  in  the  Statewide 
coordinated  statement  of  need  process  where 
it  has  been  Initiated  by  the  State,  and  ensure 
that  the  services  provided  under  the  com- 
prehensive plan  are  consistent  with  the 
Statewide  coordinated  statement  of  need". 

(5)  Technical  assistance —Section  2606  (12 
U.S.C.  300ff-16)  is  amended  - 

(A)  by  striking  "may  "  and  inserting 
■shall  "; 

(B)  by  inserting  after  "technical  assist- 
ance" the  following:  "".  including  peer  based 
assistance  to  assist  newly  eligible  metropoli- 
tan areas  in  the  establishment  of  HIV  health 
services  planning  councils  and.";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentences:  "The  Administrator  may 
make  planning  grants  available  to  metro- 
politan  areas  projected   to   be   eligible   for 
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funding  un<ii'r  sei-tion  2ti01  in  il!i>  fol'.owirm 
fiscal  ycvir.  Not  to  i^xcved  1  ppfLt-nt  of  thi- 
amount  appropn.Uf  i  for  .t  ii^-cil  \<j,u-  under 
section  ^ilOB  ni.iy  hv  u.■^l■^l  to  ca.vvy  out  thi.< 
section. 

(6)      AUTHClUIZ.ATioN      iiy      .\]'VHil]'Hi:-':i'UlS>.— 

Section  2608  ( !2  L"  sc  joiif!  18)  ;.s  .imMnUed 
by  striking  ■•$2V:'..()OU.0()(i  .md  .ill  th,\l  follows 
through  the  end  of  {h^'  >-\  tion.  and  m.-^iTtinn 
"such  sums  a.s  ni.iy  ii.-  ncres.sary  in  each  of 
the  fiscal  years  IMHri.  1997.  1998.  1999.  and 
2000". 
(b)  Care  Gi-L\Nr  1'i'.o(;i.:am,— 

(1)  INKANTS    AMI    'A(i.MK.\        .SullSfCtlOn    (bl    of 

section  2612  i  IJ  U  .-<  C  3iM)!f  212 1  i.s  aniHiid>Hl  to 
read  as  follows 

"(b)  Infants  ash  '»Vo\ik\  Vov  .mi  h  .st.itc 
in  which  the  infant. s.  chiidi-f'n.  adolrscents. 
and  women  compri.-~e  m"eater  than  10  percent 
of  the  AIDS  ca.se.-^  repoi"t>-(l  to  and  confirrn'-d 
by  the  Centers  for  DisiM>e  Contiol  and  Pic- 
vention  for  the  2  most  i-fi.ent  fiscd  veais  m 
such  State,  not  less  than  15  perc'T.t  of  funds 
allocated  under  this  patt  shall  li.'  ust-d  to 
provide  health  and  suppoit  servKfs  to  in- 
fants, children.  woni>n.  and  faniilK's  with 
HIV  disease.  With  ifspi'..t  to  a  .state  ;n 
which  infant.s.  ..hildien,  vo.uh.  ai;d  w(jm>'n 
comprise  less  than  10  pe;,  ,.r;t  of  .AID.S  cases 
reported  to  and  confuiiieil  liv  the  Centers  for 
Disease  Control  and  I'l.'vmtion  foi-  th^  2 
most  recent  fiscal  years  -.v.  sueh  sta'f.  pi. in- 
ning activities  undei'  pai  t  H  in  su.  h  .State 
shall  as.ses.s  unmet  ni.' !s  .ml  .idlcss  th'- 
service  needs  of  such  popul.itions  m  their  .ip- 
pl Rations".   I 

(2)  HiV  CARK  CONSoktlx  -.Section  2hi:i  I  12 
U.S.C.  300ff-23i  is  amended 

(A)  in  subsection  (aK2ii.-\i.  by  iiiseitint; 
■prophylactic,    treatment    im     oppin;  tuinstK 

infections.  oreatment  eiueation,  aft^i 
"monitoring. 'f; 

(B)  in  subsection  (o— 

(i)  In  subparagraph  (C)  of  p.ii.muiph  <\i.  iiy 
inserting  befpre  "care"  .md  youth  (en- 
tered ":  and     I 

(il)  In  paragraph  (2)— 

(I)  in  clau.se  (ID  of  suhp.uaLU  .iph  i.A..  l^v 
striking      "served:      and.'        .md       iiisfrtinit 

served;";        | 

(II)  in  subpal'agraph  iHi.  i.'.-  stiikinw;  th-  pe- 
riod at  the  end  and  in.sertinu'     .  ,ind      and 

(III)  by  adding  after  sut.p.ii-iitjr.ipii  iBi  •  he 
following  new  subpai.ik'i.ii'ii 

■■(C)  representatives  of  omano.'.ii  mhs  with 
a  history  of  serving  childn-n  ,\-oi]tti.  aii'l 
women  and  operating  In  the  <  (jir.niuruty  to 
be  served."":  and 

(C)  In  subseutlon  id)  to  read  as  lodiows 
""(d)  Definition.- .As  used  m  this  p.ut,  tiie 

terms  "family  centered  car.-  .md  vouih  cen- 
tered care"  mfan  the  systerr.  of  sei  vice's  de- 
scribed in  this  section  th.it  is  taii;eicd  spe- 
cifically to  the  special  needs  oi  mf.mts.  chil- 
dren (including  those  oiptumed  by  the  .AIDS 
epidemic),  youth,  women,  and  families  K.mi- 
ily  centered  and  youth  centered  caie  shall  he 
based  on  a  partnership  anio'it;  patents,  ex- 
tended family  members,  iluldien  atiii  youth. 
professionals,  and  Che  coniinanity  desiuned 
to  ensure  an  integrated,  vooidinated.  cul- 
turally sensitive,  and  comniunity-b.ised  con- 
tinuum of  care."'. 

(3)      PHOVKSION      I)F      TRKAlMK.Ms       Section 
2616  (42  U.S.C    300ff-26)  is  anieiuieil  by  strik 
ing  subsection  (c)  and  inseitiiiK  the  followini; 
new  subsections: 

"■(C)       STANDARH.-^       For       Ti'.K.VrMKN  ;■       THi)- 

GR.A,MS.— In  eariyint;  out  this  section,  the 
Secretary  shall— 

■■(1)  review  the  current  status  of  stale 
drug  reimbursement  pioinams  and  assess 
barriers  to  the  e.xpended  .tvailalulity  of  pi  o- 
phylactic  tre.itme-nts  for  opportunistic  infec- 
tions (includiiiK  .utive  •  ubei'culosisi.  and 

7!i_(i.\<»   (>_»;jv,,i  no, II  ii)/.f(i 


■■(2i  establisii,  in  e<jnsultation  with  States. 
providers,  .ml  ;)f!ected  communities,  a  rec- 
ommended minnnum  formulary. 
In  carrying  out  paragraph  i2).  the  .Secretary 
shall  identify  those  treatments  in  the  rec- 
(jmmended  minimum  formulary  that  are  for 
the  prevention  of  opportunistic  infections 
nncludmL;  the  prevention  of  active  tuber- 
culosis i 

•oi,  siATK  Duties.— 

ill  I\  c;i;NERAL.--In  implementing  sub- 
section A).  States  shall  document  the 
progress  made  in  making  treatments  de- 
scribed in  subsection  (c)(2)  available  to  indi- 
viduals eligible  for  assistance  under  this  sec- 
tion, and  to  develop  plans  to  implement  fully 
thi.-  lecommended  minimum  formulary. 

■2)      0;"HER      .MECHANLS.Vt.S      POR      PROVIDING 

iHFATMi-.Ms.- In  meeting  the  standards  of 
the  recommended  minimum  formulary  devel- 
oped under  sut)section  (c).  a  .State  may  iden- 
tii'y  other  mechani.sms  such  as  consortia  and 
public  programs  for  providing  such  treat- 
rr.ents  to  individuals  with  HIV.". 

I  li  .ST.ATE  APPLICATION —Section  2617(b)  (42 
U  s  c  ;!00ff  27(b))  is  amended— 

I  .A    m  paragraph  (2)— 

Mi  ;n  subparagraph  (A),  by  striking  "and" 
at  the  end  thereof;  and 

I II I  by  adding  at  the  end  thereof  the  follow- 
intt i.ew  subparagraph: 

C)  a  de.scription  of  how  the  allocation 
and  utilization  of  resources  are  consistent 
with,  the  Statewide  coordinated  statement  of 
need  (including  the  needs  of  children,  adoles- 
cents, and  women)  developed  in  partnership 
with  other  grantees  in  the  State  that  receive 
fun  Iiiil;  under  this  title:"": 

iH'  by  redesignating  paragraph  (3)  as  para- 
itr.tph  I !);  and 

iC";  by  inserting  after  paragraph  (2).  the  fol- 
lowir.c  new  paragraph: 

3  the  public  health  agency  administer- 
hil;  ttie  grant  for  the  State  shall  convene  a 
ir.e.-tmg  at  least  annually  of  representatives 
o!  ei-.mtees  funded  under  this  title  (Including 
H!\'  liealih  services  planning  councils,  early 
intervention  programs,  children,  youth  and 
i.imily  service  projects,  special  projects  of 
n.itional  significance,  and  HIV  care  consor- 
ti.n  .md  other  providers  (including  federally 
ijuilified  health  centers)  and  public  agency 
r,  pi  e>entatives  within  the  State  currently 
d'liviing  HIV  services  to  affected  commu- 
nities for  the  purpose  of  developing  a  State- 
wide coordinated  statement  of  need.  The 
state  shall  not  be  required  to  finance  attend- 
ance at  such  meetings."". 

')i  DISTRIBUTION  OK  KUNDs.— Section  2618 
I  12  I'  SC.  300ff  28)  is  amended— 

i  .A    '\y  striking  subsection  (ai: 

iB'  by  redesignating  subsections  (b).  (c), 
'  !i.  and  le)  as  subsections  (a),  (b).  (c).  and  (d). 
respectively; 

iCi  by  amending  subsection  (a),  as  .so  redes- 
ignated, to  read  as  follows: 
a  •  .Amoint  OK  Grant.— 

'  1  '  MINI.MUM  ALLOT.MENT.— 

i.A)  In  GENERAL.— Subject  to  the  amount 
n..uie  .ivailable  pursuant  to  section  2620.  the 
amount  of  a  grant  to  be  made  under  this  part 
for  each  of  the  50  States,  the  District  of  Co- 
lun^b:.i.  and  Puerto  Rico,  shall  be  the  greater 
of 

.1)  S250.000;  and 

IIP  an  .imount  determined  under  para- 
gr.iphi  i2i 

iB!  \  liic.iN  i.si.ANDs.— The  United  States 
\'iri;in  Isl.mds  shall  be  eligible  for  an  allot- 
ment under  subparagraph  (.A)  if  the  Sec- 
refaiy  certifies  that  the  "Virgin  Islands  has  a 
prot,'r.un  In  place  to  effectively  utilize  addi- 
tional resources  provided  under  such  allot- 
ment 


iC)  SUPPLEME.VTAL  ENHANCK.MENT 

GRANTS.— 

"(1)  IN  GENERAL.- The  Secretary  shall 
award  supplemental  grants  to  eligible  enti- 
ties to  enhance  community-based  care, 
treatment,  and  supportive  ser\"lces  through 
the  development  and  operation  of  consortia 
and  innovative  approaches. 

"(il)  Eligibility. -A  State  shall  be  eligible 
for— 

"(I)  a  tier  I  supplemental  grant  in  the 
amount  of  $500,000  if  the  number  of  AIDS 
cases  (in  the  State)  reported  to  and  con- 
firmed by  the  Centers  for  Disease  Control 
and  Prevention  total  not  less  than  1500  cases 
for  the  10  years  prior  to  the  fiscal  year  for 
which  the  grant  is  to  be  awarded  and  the 
.State  does  not  contain  a  metropolitan  area 
whose  chief  elected  official  is  a  grantee  for 
funding  under  part  A:  or 

"(II)  a  tier  II  supplemental  grant  in  the 
amount  of  J250.000  if  the  number  of  AIDS 
cases  (in  the  State)  reported  to  and  con- 
firmed by  the  Centers  for  Disease  Control 
and  Prevention  total  less  than  1500  cases  for 
the  10  years  prior  to  the  fiscal  year  for  which 
the  grant  is  to  be  awarded  and  the  State  does 
not  contain  a  metropolitan  area  who.se  chief 
elected  official  Is  a  grantee  under  part  A  and 
whose  formula  grant  exceeds  the  minimum 
allotment  de.scribed  in  subparagraph  (Ani). 

"(ill)  Reduction —A  state  that  receives  a 
grant  under  clause  (ii)(I).  or  which  would 
have  been  eligible  to  receive  such  a  grant  in 
fiscal  year  1995.  that  sub-sequently  contains  a 
metropolitan  area  that  becomes  eligible  for 
funding  under  part  A.  shall  be  subject  to  a  2- 
year  phased  reduction  in  the  amount  of  the 
grant  under  clause  (il)(I>  as  follows: 

(I)  With  respect  to  the  first  year  in  which 
the  metropolitan  area  receives  funds  under 
part  A.  the  State  would  receive  S500.000 
under  clause  (ii)(I). 

"(11)  With  respect  to  the  second  year  In 
which  the  metropolitan  area  receives  funds 
under  part  A.  the  State  would  receive 
$250,000  under  clause  (ii)(I). 

"I  III  I  The  State  would  not  be  eligible  for 
funds  undei"  this  subparagraph  in  years  .sub- 
sequent to  the  year  described  in  subclause 
ill). 

"(iv)  Terms— All  terms  and  conditions 
contained  under  subsections  (bi  and  (o  of 
section  2617  shall  apply  to  funds  received 
under  this  subsection. 

"(2)  DETERMINATION.— 

■■(.A)  FoR.MULA.~The  amount  referred  to  in 
paragraph  (1)(A)  shall  be  the  product  of— 

"(i)  an  amount  equal  to  the  amount  appro- 
priated under  section  2620  for  the  fiscal  year 
involved  less  the  amount  needed  to  carry  out 
subparagraph  (B);  and 

"(11)  the  ratio  of  the  distribution  factor  for 
the  State  or  territory  to  the  sum  of  the  dis- 
tribution factors  for  all  the  States  or  terri- 
tories. 

"(B)  Distribution  factor.- As  used  in  sub- 
paragraph (A),  the  term  distribution  factor" 
means  the  product  of— 

"(i)  the  number  of  cases  of  acquired  im- 
mune deficiency  syndrome  in  the  State  or 
territory,  as  indicated  by  the  number  of 
cases  reported  to  and  confirmed  by  the  Cen- 
ters for  Disease  Control  and  Prevention  for 
the  2  most  recent  fiscal  years  for  which  such 
data  are  available,  and 

"(li)  the  cube  root  of  the  ratio  (based  on 
the  most  recent  available  data)  of— 

"(I)  the  average  per  capita  Income  of  indi- 
viduals in  the  United  States  (including  terri- 
tories): to 

'(II)  the  average  per  capita  income  of  indi- 
viduals in  the  State  or  territory."; 
(Di  in  subsection  (b).  as  so  redesignated — 
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(i)  by  amendint?  paragrraphs  (3)  and  (4)  to 
read  as  follows: 

••(3)  Planning  and  evaluations.— Subject 
to  paragraph  (5).  a  State  may  not  use  more 
than  10  percent  of  amounts  received  under  a 
?rant  awarded  under  this  part  for  planning 
and  evaluation  activities. 

■(4 1  ADMINISTRATION —Subject  to  para- 
graph (5).  a  State  may  not  use  more  than  10 
percent  of  amounts  received  under  a  grant 
awarded  under  this  part  for  administration, 
accounting,  reporting,  and  program  over- 
sight functions."; 

(ii)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

liii)  by  inserting  after  paragraph  (4).  the 
following  new  paragraph  (5i: 

••(5)  Limitation  on  use  of  funds— a  state 
may  not  use  more  than  a  total  of  15  percent 
of  amounts  received  under  a  grant  awarded 
under  this  part  for  the  purposes  described  in 
paragraphs  (3)  and  (4)  " 

(6)  Technical  assistance.— Section  2619  (42 
use.  300ff-29)  is  amended— 

(A)  by  striking  may  '  and  inserting 
•shall',  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ■■.  including  technical  assistance  for 
the  development  and  implementation  of 
Statewide  coordinated  statements  of  need  ". 

(7)  Authorization  of  appropriations.— 
Section  2620  (42  U.S.C.  300ff  30i.  by  striking 
■■$275,000,000  "  and  all  that  follows  through 
the  end  of  the  section,  and  inserting  such 
sums  as  may  be  necessary  in  each  of  the  fis- 
cal years  1996.  1997.  1998.  1999.  and  2000  ' 

(8)  Grievance  procedures  and  coordina- 
tion—Part  B  of  title  XXVI  (42  U  S.C  300ff- 
21)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

-SEC.  2621.  GRIEVANCE  PROCEDLTIES. 

Not  latt-r  than  90  d.iys  after'  the  date  of 
enactment  of  this  section,  the  Administra- 
tion, in  consultation  with  affected  parties, 
shall  establish  grievance  procedures,  specific 
to  each  part  of  this  title,  to  address  allega- 
tions of  egregious  violations  of  each  such 
part  or  the  intent  of  the  provisions  of  each 
such  part.  Such  procedures  shall  include  an 
appropriate  enforcement  mechanism. 

•>K(     .'(i'.>2  coordination. 

iry  shall  ensure  that  the 
He.iun  Rf'sounes  and  Services  Administra- 
tion, the  Centers  for  Disease  Control  and 
Prevention,  and  the  Substance  Abuse  and 
Mental  Health  Services  Administration  co- 
ordinate the  planning  and  implementation  of 
Federal  HIV  programs  in  order  to  facilitate 
the  development  of  a  complete  continuum  of 
HIV-related  services  for  individuals  with  HIV 
disease  and  those  at  risk  of  such  disease  The 
Secretary  shall  periodically  prepare  and  sub- 
mit to  the  relevant  committees  of  Congress 
a  report  concerning  such  coordination  efforts 
at  the  Federal.  State,  and  local  levels  as  well 
as  the  existence  of  Federal  barriers  to  HIV 
program  integration."', 
(c)  E.\RLY  Intervention  Services.— 

(1)  Authorization  of  appropriations  — 
Section  2655  (42  US  C  300ff-55)  is  amended 
by  striking  ■  $75,000,000'  and  all  that  follows 
through  the  end  of  the  section,  and  in.serting 

"such  sums  as  may  be  necessary  in  each  of 
the  fiscal  years  1996.  1997.  1998.  1999.  and 
2000." 

(2)  Required  agreements— Section  2664(gi 
(42  U.S.C.  300ff-64(g))  is  amended— 

(A)  in  paragraph  (2).  by  striking  'and  "  at 
the  end  thereof; 

(B)  in  paragraph  (3) — 

(it  by  striking  -5  percent  "  and  inserting 
10  percent   including  planning,   evaluation 

and  technical  assistance":  and 
(ii)  by  striking  the  period  and  inserting    '; 

and";  and 


(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph 

•■(4)  the  applicant  will  submit  evidence 
that  the  proposed  program  is  consistent  with 
the  Statewide  coordinated  statement  of  need 
and  agree  to  participate  in  the  ongoing  revi- 
sion of  such  statement  of  need.'". 

(d>  General  Provisions —Section  2671  (42 
use.  300ff-71)  is  amended— 

(1)  by  amending  the  title  to  read  as  fol- 
lows: 

"SEC.  iR'i.  r;RVNTs  for  coonniwTi-n  *iKR%' 

K  ^  -^  V.SlI  A(  (  b  ^>  M  '  iU  ^K\H(  11 
H)K  I  IIII.IJKK.N.  \UL1I1.  N^U.MK.N. 
AND  families." 

(2)  in  subsection  la)- 

(i)  by  striking  "demonstration  "; 

(ii)  by  striking  'and  the  Director  "  and  in- 
serting •.  in  coordination  with  the  Direc- 
tor"; 

(iii)  by  striking  paragraph  (1).  and  insert- 
ing the  following  new  paragraph: 

■■(I)  supporting,  at  the  health  facilities  of 
such  entities,  access  to  and  linkages  with 
clinical  research  on  therapies  for  pediatric 
patients,  youth,  and  women  with  HIV  dis- 
ease, and  special  initiatives  related  to  clini- 
cal research  and  care  findings.  ";  and 

(iv)  by  amending  paragraph  (2)  to  read  as 
follows: 

•■(2)  providing  and  coordinating  outpatient 
health  care  services  and  systems  of  care,  di- 
rectly or  through  contractual  arrangements, 
to  children,  youth,  and  women  and  their 
families"; 

(3)  in  subsection  (c» — 

(A)  in  paragraph  (1).  to  read  as  follows: 
•■(Ij  Linkages  to  research— The  Sec- 
retary may  not  make  a  grant  to  an  applicant 
under  subsection  (a)  unless  the  applicant  en- 
ters into  an  agreement  with  an  appropriately 
qualified  entity  with  experti.se  in  biomedical 
or  behavioral  research  to  enhance  voluntary 
access  to  research."';  and 

(B)  in  paragraph  (2)-- 

(i)  by  inserting  after  'through  the"  the  fol- 
lowing: "Director  of  the  Administrator  of 
the  Health  Re.sources  and  Services  Adminis- 
tration, and  in  coordination  with  the  "; 

(ii)  in  subparagraph  (A),  by  striking  •; 
and  "  and  inserting  a  semicolon; 

(iii)  in  subparagraph  (B).  by  striking  the 
period  at  the  end  and  inserting   ";  and";  and 

(iv»  by  inserting  after  subparagraph  (B). 
the  following  new  subparagraph: 

■■(C)  may  provide  training  and  technical 
assistance  including  peer-based  assistance 
through  the  Health  Resources  and  Services 
Administration.", 

(4)  in  subsections  (d).  (e).  and  (f).  by  strik- 
ing -pediatric  patient"  each  place  such  term 
appears  and  inserting     children  and  youth": 

(5)  in  subsection  (f).  by  inserting  before  the 
period  the  following:  ".  Including  coordina- 
tion and  access  to  child  welfare  services,  sup- 
port services,  kinship  care  services,  and 
other  appropriate  services  for  orphans  of  the 
AIDS  epidemic   ": 

(6)  in  subsection  (h).  to  read  as  follows: 

(h)  Coordination.— The  Secretary  may 
not  make  a  grant  under  subsection  (C)  unless 
the  applicant  submits  evidence  that  the  pro- 
posed program  is  consistent  with  the  State- 
wide coordinated  statement  of  need  and  the 
applicant  agrees  to  annually  participate  in 
the  ongoing  revision  process  of  such  state- 
ment of  need.'":  and 

(7)  in  subsection  (j).  by  striking 
•■$20,000,000"  and  all  that  follows  through  the 
end  of  the  section,  and  inserting  "such  sums 
as  may  be  necessary  in  each  of  the  fiscal 
years  1996,  1997.  1998.  1999.  and  2000". 

(e)  Special  Proiects  of  National  Signifi- 
cance—Title  XXVI  is  amended  by  adding  at 
the  end.  the  following  new  part: 


-I'AKI    K     SPK(  I.M.  PK().JK(  TS  OK 
N.XriONAI    SKiMKK  ,\.N(  K 

"SEC.     JTnl      sl'K(   lAI      !'HO.IK(    is    (IK     NAIIONAI. 
SUJNIUCANCE. 

■•(ai  In  Gksf.kai..  Of  the  amount  appro- 
priated under  each  of  parts  A.  B.  and  C  of 
this  title  for  each  fiscal  year,  the  Secretary 
shall  u.se  the  greater  of  $20,000,000  or  3  per- 
cent of  such  amount  appropriated  under  each 
such  part,  but  not  to  exceed  $25,000,000.  to  ad- 
minister a  special  projects  of  national  sig- 
i.ificance  program  to  award  direct  grants  to 
public  and  nonprofit  private  entities  includ- 
ing community-based  organizations  to  fund 
special  programs  for  the  care  and  treatment 
of  individuals  with  HIV  disease. 

"(b)  Grants— The  Secretary  shall  award 
grants  under  subsection  (a)  based  on— 

"(1)  the  need  to  assess  the  effectiveness  of 
a  particular  model  for  the  care  and  treat- 
ment of  individuals  with  HIV  disease; 

••(2)  the  innovative  nature  of  the  proposed 
activity;  and 

"  (3)  the  potential  replicabillty  of  the  pro- 
posed activity  in  other  similar  localities  or 
nationally. 

"•(c)  Special  Pro.if.cts— Special  projects 
of  national  significance  may  include  the  de- 
velopment and  assessment  of  innovative 
service  delivery  models  that  are  designed 
to— 

"(1)  address  the  needs  of  special  popu- 
lations; and 

"(2)  assist  in  the  development  of  essential 
community-based  service  delivery  infra- 
structure. 

••(d)  Special  Populations —Special 
projects  of  national  significance  may  include 
the  delivery  of  HIV  health  care  and  support 
services  to  traditionally  underserved  popu- 
lations including- 

"(1)  individuals  and  families  with  HIV  dis- 
ease living  in  rural  communities: 

■•(2)  adolescents  with  HIV  disease; 

••(3)  Indian  individuals  and  families  with 
HIV  disease: 

"(4)  homeless  individuals  and  families  with 
HIV  disease: 

■(5)  hemophiliacs  with  HIV  disease,  and 

•■(6)  incarcerated  individuals  with  HIV  dis- 
ease. 

"(e)  Service  Develop.ment  Grants— Spe- 
cial projects  of  national  significance  may  in- 
clude the  development  of  model  approaches 
to  delivering  HIV  care  and  support  services 
including— 

"(1)  programs  that  support  family-based 
care  networks  critical  to  the  delivery  of  care 
in  minority  communities; 

"(2)  programs  that  build  organizational  ca- 
pacity in  disenfranchised  communities: 

"(3)  programs  designed  to  prepare  AIDS 
service  organizations  and  grantees  under 
this  title  for  operation  within  the  changing 
health  care  environment;  and 

••(4)  programs  designed  to  Integrate  the  de- 
livery of  mental  health  and  substance  abuse 
treatment  with  HIV  services. 

••(f)  Distribution  of  Funds —Fifty  jjercent 
of  the  funds  made  available  under  this  sec- 
tion shall  be  provided  to  geographic  areas 
that  are  not  eligible  for  funds  under  section 
2603  except  that  existing  grantees  shall  con- 
tinue to  receive  funding  for  the  length  of  the 
project  period. 

■•(g)  Coordination  —The  Secretary  may 
not  make  a  grant  under  this  section  unless 
the  applicant  submits  evidence  that  the  pro- 
posed program  is  consistent  with  the  State- 
wide coordinated  statement  of  need,  and  the 
applicant  agrees  to  participate  in  the  ongo- 
ing revision  process  of  such  statement  of 
need. 

••(h)  Replication— The  Secretary  shall 
make     information     concerning     successful 
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!;;(_.. ;...-,  .l.-',,'iopf'l  uivi'-i  ttus  part  available 
to  grantees  under  this  titlr  for  the  purpose 
of  coordination.  replu,U;c>n.  ami  integration. 
To  facilitate  .-ffoit,-.  un.l.T  this  subsection. 
the  Secretary  mav  provjle  fo;-  peer-based 
technical  assistance  rrorii  urantees  funded 
under  this  part  " 

SK(     4.  KFFH  TIVK  DATE. 

!aj  I.N  Gk.\L1-.a;.,  K.XLi/p:  a.s  provuied  m 
subsection  (bi,  this  Act.  and  the  amendnients 
made  by  this  Act,  shall  lieconie  efiective  on 
October  1.  1993 

(b)  B:ligihlk  .M<F.as.  Th-  am-ndnients 
made  by  subsections  (a)  aiid  ibiiln.Jii  of  sec- 
tion 3  become  effective  on  the  dale  of  enact- 
ment of  this  Act. 

THK  RVA\  \VH1!K   F<    1   ,\li.\'iil)N. 

Tk.kns  \\u  HIV  .MD.s. 
Indianapolis.  I.\.  .S'pirinhi,  j',,  j:i't.i 
Hon.  Edward  Kknnkdv. 
i'.S.  Senate.  Washington.  DC 

Dear  Senator  Kknnkdv  Tli"  Hvt!  Whi'e 
C.'KRE  Act  was  name.!  fni  ir,v  son  "Ahose  bat- 
tle against  .-KIDS  tauuht  .■\nieinans  valuable 
lessons  about  this  honil)le  disease  and  abwut 
courage  in  general.  His  brave  legac.v  lives  nn 
in  the  programs  funded  by  this  lecislation 
programs  which  provide  ..U'-  to  in(  reasiiK' 
numbers  of  people  from  ail  walks  of  life  liv- 
ing with  HIV  .AIDS  acro^-  Aita-i  u  a 

Since  Ryan's  death.  I  hav-  ti.ivelle  i  .t,  i(),,s 
the  United  States  educa'ir.s'  jieople  about 
AIDS.  I  have  been  so  tou  t.e.i  hv  'tie  m.mv 
people  living  with  HU'  .-MU.s  .\nA  lUf.v  loved 
ones  who  have  told  me  tn.it  without  the 
Ryan  While  (Jare  service-i  they  would  not 
survive.  They  are  just  a  fraction  oi  'he  r.-n  of 
thousands  of  .Americans  dependmt;  un  the 
Ryan  White  CARE  Act  for  medn  ine>,  niedi 
cal  care.  hou.iing  and  a  n-.vnail  of  support 
•services  to  keep  them  alive  and  ".veil  With- 
out the  progKims  funded  under  the  Ryan 
White  CARE  Act.  many  .Americans  would  lie 
forced  into  expensive  and  unnecess.u  v  hos- 
pitalizations and  a  diminished  i|ual!r\'  of  liie. 

In  the  cominkT  few  days,  the  Concrt-s.^  h.ts 
the  opportunity  to  honor  inv  >on  Hv.m  s  let;- 
at-y  and  continue  its  commitnien;  to  fiithi- 
ing  the  AIDS  opidemic— by  I'eauth.oi  r/ir.L'  'he 
Ryan  White  CARE  Act  before  a  Ijouinment 


peOjlle 

Ilk     of 


OU      to 

Rv.m, 


Failure  to  reauthorize  the  C.AKK  .\ 
could  jeopardize  the  frair;!-"  lues  of 
living  with  HIV  AIDS  and  ilie  netw 
.services  which  provide  for  their  care 

I  ask   for  your  leadership    I   un,'e 
renew  your  commitment    to  ir.y   ,oi;, 
and  to  reauthorize  the  CARK  Act  now 

With  gratitu(je  and  respect. 
Sincerely 

Jrantw  Whi! 

Family  AIDS  .Net\V(jhk.  In(  . 
Washitiglon.  DC.  September  Jo.  lH'j;. 
Hon.  Edward  Kennkdv, 
VS.  Senate.  Woi^lungton.  DC 

Dkar  Senator  Kennedy:  In  the  upcoming 
few  days  you  aad  your  colle  icues  have  an  op- 
portunity to  reauthorize  i-.m  Imt;  for  th.e 
Ryan  White  Comprehensive  .\ll)>i  Resouiee 
Emergency  (C.\REi  .-^ct.  Please  ait  -wiiMv 
and  approve  retiuttiorization  beioie  .idjourn- 
ment 

During  the  ptist  few  months  i  oni;:uinities 
most  affected  "by  the  AIDS  epideinii  have 
.suffered  not  only  the  physical  ,  on.-e,|ueTn  ,.s 
of  the  virus,  but  also  .i  'm.  I'he;  ir.ir  einot:on;il 
loss.  Hope— which  soaie,!  .i  f,.w  y.>.irs  aiio 
when  funds  weiT  increased  .md  le,ider-hip  ap- 
peared to  be  growing  stro'it;er  has  disinte- 
grated. Expecttlions  for  support  and  com 
mitment  from  either  the  government  or  th.- 
private  sector  have  faded.  With  no  promise  oi 
a  cure,  and  no  belief  that  .i  vai  cine  i-.  on  the 


horizon,    the    tiro'vvu.f;    ,se;,tin;,.n;    ,.,    ,,j,,-    .jj 
helplessnes.s 

While  the  numbers  of  those  infected  con- 
tinues to  mount,  our  national  resolve  to  at- 
tack this  epidemic  must  be  rekindled.  And  I 
believe  you  have  an  opportunity  to  do  just 

that 

Ph-ase  let  all  your  colleagues  know  that— 
for  th.ose  of  us  who  need  to  explain  this  ept- 
d.-miL  not  only  on  the  public  stage  but  also 
in  private,  to  our  children,  and  sometimes  in 
the  niifht  to  ourselves— a  symbol  of  hope  is 
desperately  needed.  Prompt  reauthorization 
would  signal  that,  while  we  may  still  be  pil- 
ttrims  on  the  road  to  .AIDS,  we  are  not  walk- 
int:  alone.  And  it  would  provide  tangible  ben- 
efits for  those  most  in  need. 

I  salute  your  efforts  on  behalf  of  all  who 

are  HIV-infected,  and  all  who  love  us.  Since 

we  ,i;e  unable  to  conquer  the  virus,  we  are 

crateful  when  others  give  us  reason  for  hope 

.Sincerely. 

.\fiiri/  D.  Fisher. 

I'KDurKic  .MDS  Coalition,  advo- 
cates for  Children.  Adoles- 
cents and  Their  Fa.milies. 

Wiiiihinoton.  DC.  September  29.  1994. 
Hon    Kr.'-.\  .\i:d  M.  KENNED'i". 
r.S.  Senate. 
Washington.  DC. 

Dh  \H  SENATOR  .  Kennedy:  The  Pediatric 
.\IIi.-s  Coalition,  comprised  of  33  national  or- 
i,Mni.:ations  advocating  on  behalf  of  children. 
.idolescents,  women  and  their  families  af- 
fe^.te,i  hy  HIV  and  AIDS,  is  committed  to  en- 
surini,'  that  the  unique  needs  of  these  popu- 
latKins  are  addressed  through  federal  legisla- 
t:on  The  Coalition  supports  the  accelerated 
r -.luthorization  of  the  Ryan  White  AIDS 
C  .A  H  E  .\ct.  and  commends  your  leadership 
m  -c' kin.,'  passage  of  this  hill  this  year. 

The  uy.in  White  C.A.R  E.  Act  provides 
fundme  fur  programs  and  .services  that  posi- 
iivelv  affect  women,  children,  and  adoles- 
cents. Language  in  your  bill  which  creates 
more  opportunities  for  organizations  rep- 
resenting women,  infants,  children,  and  ado- 
lescents to  participate  in  the  Title  II  consor- 
t:a,  and  increases  the  reporting  requirements 
1  •Liar  ling  the  15°o  set-aside,  are  improve- 
ment>  over  existing  law.  We  are  al.so  pleased 
with  the  addition  of  language  which  encour- 
.me.,  cooperation  and  collaboration  among 
i;:antees  from  all  four  titles,  as  well  as 
•imont:  care  providers  outside  of  Ryan  White 
I  In  behalf  of  the  Coalition,  we  offer  our  as- 
>;stance  in  working  together  to  reauthorize 
•lie  Rv.m  White  AIDS  C.A.RE,  Act  this  year 
m  oi  ier  to  better  seive  women,  infants,  chil- 
Irr.  adolescents,  and  their  families  affected 
by  HIV  AIDS. 

.-Sincerely. 

Damian  Thorman. 
American  Academy  of 
Pediatrics. 
Laura  Feldman. 
Xatwnal      Association 
of    Children's    Hos- 
pital.'!   and    Related 
In.^iiitiitions. 
DAVID  Harvey. 
AIDS  Policy  Center  for 
Children.     Youth    & 
Families. 
CiTiE.s  Advocating 
Emergency  AIDS  Relief. 

September  30.  1994. 
Hon  Edward  M.  Kennedy. 
Ch^ianian.    Senate    Committee    on    Labor    and 
flu"tan  Resources.  Washington.  DC. 
UFAi!    Mr.    Chairman:    Cities    Advocating 
Kmeruency  AIDS  Relief  is  a  nationwide  coa- 
lition repre.senting  the  neeils  of  community 


HIV  service  planning  councils  esiabitshed 
under  Title  I  of  the  Ryan  White  Comprehen- 
sive .-MDS  Resources  Emergency  (CAREi  Act 
of  1990  Our  planning  council  members  in- 
clude community  .■MDS  organizations,  people 
living  with  HIV  disease,  civic  leaders,  busi- 
ness leaders,  religious  organizations,  may- 
oral representatives,  local  public  health  offi- 
cials, drug  treatment  providers,  mental 
health  providers  and  representatives  from  di- 
verse communities  of  color.  Our  coalition 
members  are  directly  involved  in  the  front- 
line battle  against  AIDS  in  their  commu- 
nities across  the  nation. 

We  write  to  you  to  express  our  whole- 
hearted support  for  the  Kennedy-Hatch  Ryan 
White  CARE  Reauthorization  Act  of  1994.  We 
are  extremely  grateful  to  you  for  the  leader- 
ship you  have  demonstrated  on  a  number  of 
HIV  and  health  care  issues,  and  for  the  ongo- 
ing support  you  have  shown  this  program. 
The  CAEAR  Coalition  is  eager  to  work  with 
you  to  ensure  pas.sage  of  this  crucial  piece  of 
legislation  before  the  end  of  the  103rd  Con- 
gress. 

Since  1990,  the  CARE  Act  has  served  as  a 
lifeline  for  thousands  of  men.  women  and 
children  living  with  HIV  disease  and  AIDS  in 
urban,  suburban  and  rural  areas  of  the  coun- 
try. While  in  1990  just  16  U.S.  cities  were  eli- 
gible for  emergency  relief  through  Title  I, 
unfortunately,  just  four  years  later  the  num- 
ber of  eligible  communities  is  thirty-four, 
and  growing.  We  firmly  believe  that  pas.sage 
of  this  legislation  before  the  end  of  the  103rd 
Congress  is  vital  to  our  communities'  efforts 
to  succes-sfully  fight  this  growing  epidemic. 
Sincerely. 
Atlanta  HIV  Planning  Council— Sta.te  Rep- 
resentative .James  Martin.  Chairperson; 
State  Representative  LaNett  Stanley.  Co- 
Chairperson;  Sandra  Thurman.  Director.  Ad- 
vocacy Programs.  The  Task  Force  for  Child 
Survival  and  Development;  Jeff  Cheek.  Di- 
rector. Public  Policy.  .AID  .Atlanta. 

Baltimore  HIV  Planning  Couric;/— John  Bart- 
lett.  M.D..  Co-Chair.  Johns  Hopkins  Medical 
Center:  Carla  .-Mexander.  MD.  Chase 
Brexton  Clinic. 

Boston  HIV  Planning  Council— Biia.T\  Felt. 
Chair;  Deni.se  McWilliams.  Esq..  Vice-Chair. 
Director.  .-VIDS  Law  Project.  Justice  Re- 
source Institute 

Chicago  HIV  Planning  Counc!/— Judith 
Johns.  Co-Chair.  Assistant  Commissioner. 
Chicago  Department  of  Health;  Mark  Ishaug. 
.■\ID.S  Foundation  of  Chicago. 

Dallas  HIV  Planning  Council— Don  Maison. 
Executive  Director.  AIDS  Sei^vices  of  Dallas. 
Denver  HIV  Planning  Council -\'ic  Dukay. 
Executive  Director.  The  Lundy  Foundation. 

Detroit  HIV  Planning  Council-Victor  L. 
Marsh.  Chair,  Southeast  Michigan  AWS 
Council  (SE.MHAC);  Earl  Schipper,  Michigan 
.AIDS  Fund.  Greystone  Group 

Ft.  Lauderdale  HIV  Planning  Council— Jim 
Jordan.  Chair. 

Houston  HIV  Planning  Council— Hue  Cooper. 
Houston  Department  of  Public  Health. 

Kansas  City  HIV  Planning  Council— Judy 
,Moore-Nichols.  Co-Chair:  Mike  Baker.  Co- 
Chair. 

Los  Angeles  HIV  Planning  Coufici/- Phillip 
Wilson.  Co-Chair.  .AIDS  Project  Los  .Angeles; 
Marcy  Kaplan.  Co-Chair.  Los  .Angeles  Pedi- 
atric .AIDS  Network. 

Metro-Dade  HIV  Services  Planning  Council — 
James  H.  Cullither.  PLWA.  Chair. 

Sas.wu-Suffolk  HIV  Planning  Council— 
Theadore  Jospe.  Chair. 

Seuark  HIV  Planning  Council— ^ick 
Macchione.  Executive  Director. 

.\'ew  Haven  HIV  Planning  Council— David 
Mensah.  Member. 
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.\lu  UrUani  HIV  Planning  Counri/— JuJy 
Montz.  Director  of  Health  Policy  and  AIDS 
Funding.  Office  of  the  Mayor 

Sen  York  HIV  Planning  Counci/— Keilh 
Cylar.  Housini?  Works.  Ronald  Johnson. 
Chair.  Coordinator  of  Citywide  .MDS  Policy; 
Joanna  Omi.  New  York  City  Health  and  Hos- 
pitals Corp 

Oakland  HIV  Planning  Council— Dr  Robert 
Scott.  Chair 

Orange  County  HIV  Planning  Advisory  Coun- 
cil—Pearl  Jemison-Smith.  Chair;  Ronald 
Taylor.  Oran^re  County  Health  Care  Agency. 

Orlando  HIV  Planning  Council— John 
Lawler.  PLW.\.  Chair.  Treasurer.  Ryan 
White  II. 

Philadelphia  HIV  Planning  Cownci/— Richard 
H.  Scott.  Philadelphia  Department  of  Public 
Health. 

Phoenii  HIV  Planning  Cou^ici/— David  Gra- 
ham. Chairman.  Maricopa  County  Commu- 
nity AIDS  Partnership;  Wayne  Tormala.  Ex- 
ecutive Director.  Maricopa  County  Commu- 
nity AIDS  Partnership. 

Ponce  HIV  Planning  Counat—Dr.  Pedro 
Castang.  Ponce  Regency  Hospital— Pediatric 
Center 

Rnerside-San  Bernardino  HIV  Planning 
Counci/— Bradley  Gilbert.  M.D  .  MPP.  Chair. 
Director  of  Public  Health.  County  of  River- 
side. 

San  Diego  HIV  Planning  Council- Cairo] 
Nottley.  Executive  Director.  AIDS  Founda- 
tion San  Diego. 

San  Francisco  HIV  Planning  Council— Estela. 
Garcia.  Institute  Familiar  de  la  Raza;  Mitch 
Katz.  Co-Chair.  Director.  AIDS  Office.  San 
Francisco  Dept.  of  Public  Health;  Michael 
Shriver.  Co-Chair.  Mobilization  Against 
AIDS. 

San  Juan  HIV  Planning  Counci/— Debra  Me- 
dina. AIDS  Task  Force;  Sonia  Torres,  AIDS 
Task  Force 

Seattle  HIV  Planning  Council— Gregg  John- 
son. Co-Chair;  Bob  Wood.  M.D..  Co-Chair.  Di- 
rector, AIDS  Control  Program.  Seattle-King 
County  Department  of  Public  Health 

5/  Louis!  HIV  Planning  Connti/- Rudy 
Nickens.  Co-Chair:  Woody  BeBout.  Esq 

Tampo'St.  Peterihurg  HIV  Planning  Coun- 
cil—Ch\ic)t  Kuehn.  Executive  Director. 
Tampa  AIDS  Network. 

Washington.  DC.  HIV  Planning  Council— Er- 
nest C.  Hopkins.  Chair;  .A  Cornelius  Baker. 
Vice-Chair.  Director  of  Public  Policy  and 
Education  for  the  National  Association  of 
People  With  AIDS. 

West  Palm  Beach  HIV  Planning  Council- 
Peter  Cruise.  Chair;  Shauna  Dunn.  Executive 
Director.  Comprehensive  AIDS  Program  of 
PBC 


ASSOCI.\TION  OF  ST.\TE  A.ND 

Territori.\l  He.\lth  Offici.^i.s. 
Washington.  DC.  September  15.  V.m. 
Hon  Edw.ard  M.  Kf.nnf.dv. 
L'.S  Senate.  Washington.  DC. 

De.ar  Se.nator  Kennedy:  On  behalf  of  the 
Association  of  State  and  Territorial  Health 
Officials  lASTHO).  which  represents  the 
chief  health  officers  in  the  50  states,  the  Dis- 
trict of  Columbia,  and  the  L'  S  territories.  I 
am  writing  to  indicate  ASTHOs  support  for 
of  early  reauthorization  of  the  Ryan  White 
CARE  Act 

ASTHO  firmly  believes  that  the  Ryan 
White  C.\RE  Act  has  been  instrumental  in 
providing  persons  living  with  HI\'  AIDS  the 
necessary  support  and  health  care  .services 
that  are  crucial  to  prolonging  and  Improving 
the  quality  of  their  lives. 

ASTHO  recognizes  and  applauds  the  efforts 
of  the  Ryan  White  C.^RE  Act  Reauthoriza- 
tion Coalition  and.   in   particular,   those  of 


ou!'  a!!iiiate  the  .Natiunal  .Mii.uK-e  of  Statn 
and  Territorial  AIDS  Directors,  in  bringing 
forth  state  perspectives. 

We  look  forward  to  the  introduction  of  this 
legislation  and  to  working  with  you  and 
your  staff  in  enhancing  state  capacity  to 
meet  the  health  care  needs  of  persons  living 
with  HIV  .AIDS.  Thank  you  for  your  efforts 
and  your  commitment  to  improving  the 
quality  of  life  for  persons  living  with  HIV 
AIDS 

Sincerely. 

P.JiTRlCI.^  A.  NOL.\X. 

Chairwoman. 

N.\T10NAL  ALLIANCE  OF  STATE  AND 

Territorial  AIDS  Directors. 
Washington.  DC.  September  29.  1994 
Hon  Edward  M  Kennedy. 
VS.  Senate.  Washington.  DC. 

Dear  Senator  Kennedy:  The  National  Al- 
liance of  state  and  Territorial  .\IDS  Direc- 
tors (NASTADi  strongly  supports  the  reau- 
thorization of  the  Ryan  White  CARE  Act  be- 
fore the  end  of  the  103rd  Congress. 

Ryan  While  CARE  Act  programs  have 
served  as  a  lifeline  for  people  living  with 
HIV  .AIDS  throughout  the  United  State.s 
Through  the  provision  of  comprehensive  HIV 
health  and  social  .services,  people  with  HIV 
AIDS  have  gained  access  to  medical  and  so- 
cial services  that  have  helped  to  prolong  and 
improve  the  quality  of  their  lives. 

As  the  organization  repre.senting  the  state 
health  department  HIV  AIDS  program  man- 
agers. NASTAD  was  deeply  involved  in  the 
development  of  provisions  to  strengthen 
Title  II  of  the  CARE  Act,  which  provides 
critical  funding  for  comprehensive  contin- 
uum of  care  programs  in  all  US.  states,  the 
District  of  Columbia,  Puerto  Rico  and  the 
Virgin  Islands.  We  believe  that  the  reauthor- 
ization proposals  included  in  the  Kennedy- 
Hatch  legislation  will  enhance  Title  11.  in- 
crease access  to  life-prolonging  medications, 
and  help  ensure  an  equitable  distribution  of 
resources  required  to  enable  all  states  to  re- 
spond to  the  increasing  need  for  HIV  care 
services  in  urban,  suburban,  and  rural  areas 

Thank  you  for  your  extraordinary  leader- 
ship on  behalf  of  people  with  HIV  .AIDS  We 
look  forward  to  working  closely  with  you  in 
the  days  ahead 
Sincerely. 

Robert  O  Mcalister. 

Chair 
JtLIE  M.  SCOFIELD, 
Eiecutive  Director. 


AIDS  Policy  Center. 
For  Children,  Yoith  i  Families, 
Washington   DC  September  29.  1994 
Hon.  Edward  M  Kennedy. 
VS.  Senate.  Washington.  DC 

Dear  senator  Kennedy:  On  behalf  of  the 
pediatric,  adole.scent  and  family  .AIDS  com 
munity  and  Ryan  White  CARE  Act  Title  IV 
grantees.  I  applaud  your  efforts  to  seek  expe- 
dited pas.sage  of  the  Ryan  White  CARE  Reau- 
thorization Act  of  1994  before  the  end  of  the 
103rd  Congress.  This  legislation  is  vital  to 
the  lives  of  children,  youth,  women,  men  and 
families  affected  by  .AIDS  who  depend  on 
comprehensive  services  and  access  to  life- 
savings  drugs  that  are  provided  through 
CARE  Act  programs. 

During  the  past  year.  The  .AIDS  Policy 
Center  has  joined  together  in  coalition  with 
other  national  and  local  .AIDS  organizations 
as  well  as  members  of  the  Ryan  White  CARE 
Act  Reauthorization  Coalition  for  an  unprec- 
edented level  of  commitment  and  unity  in 
seeking  early  reauthorization  of  this  legisla- 
tion. Through  in-depth  policy  analysis  and 


debate,  recommendalu.iii.s  wfn-  ai'vi'iiipfl  im 
technical  amendments  that  take  into  ac- 
count the  geographic  shift  in  the  .AIDS  epi- 
demic as  well  as  enhanced  representation  of 
the  pediatric,  youth  and  women's  commu- 
nity m  CARE  .Act  service  planning  pioce- 
dures  In  addition,  technical  amendments  re- 
lated to  Title  IV  have  greatly  strengthened 
the  ability  to  provide  resources  for  services 
and  access  to  clinical  research  programs  in 
communities  hardest  hit  by  the  HIV  epi- 
demic among  children,  youth,  women,  and 
families. 

We  look  forward  to  working  with  you  to 
secure  passage  of  the  Ryan  White  CARE  Re- 
authorization Act  of  1994  before  the  end  of 
next  week. 

Sincerely. 

Sheri  Saltzberg, 
President,  Board  of  Directors. 


N.\tional  Ryan  White 
Title  IIIiBi  Coalition, 
Washington.  DC.  September  29,  1994. 
Hon.  Edward  M.  Kennedy, 
Chairman.    Senate    Committee    on    Labor    and 
Human  Resources.  Wa.'ihington.  DC. 

Dear  Senator  Kennedy:  The  Ryan  White 
Title  (IlIiiBi  Coalition  is  a  national  coalition 
that  includes  representatives  from  commu- 
nity and  migrant  health  centers,  city  and 
county  health  departments  and  diverse  com- 
munity-based organizations,  including  pro- 
viders specifically  targeting  communities  of 
color,  hospitals,  health  care  for  the  homeless 
centers,  family  planning  agencies  and  com- 
prehensive hemophilia  centers  specifically 
targeting  communities  of  color  and  other 
historically  underserved  populations 

On  behalf  of  the  Coalition  I  wish  to  express 
our  ardent  support  for  the  Ryan  White  CARE 
Reauthorization  .Act  of  1994  We  join  with  our 
partners  in  the  AIDS  community  to  testify 
that  the  CARE  Act  has  been— and  must  con- 
tinue to  be— a  vital  part  of  our  national  re- 
sponse to  the  AIDS  epidemic.  The  four  titles 
of  the  CARE  .Act  provide  a  continuum  of  HIV 
services  across  all  states,  territories,  cities 
and  neighborhoods  in  the  United  States 

The  Coalition  is  deeply  grateful  for  your 
unwavering  commitment  to  Americans  liv- 
ing with  HIV  AIDS  Because  of  your  leader- 
ship, hundreds  of  thousands  of  people  have 
been  served  by  Title  III(Bi  programs.  It  is 
our  profound  hope  that  the  CARE  .Act  will 
continue  to  serve  as  a  lifeline  to  those  af- 
fected and  infected  with  HIV  disease  for  an- 
other five  years.  The  Coalition  stands  ready 
to  support  your  efforts  to  reauthorize  the 
CARE  Act. 

Respectfully. 

C  Michael  Savaoe, 

Chair. 

Mr.  SPECTP:R.  Mr  President,  as  a 
strong  supporter  and  cosponsor  of  the 
R.yan  White  CARE  Act  of  1990,  I  am 
pleased  to  join  my  colleagues  as  an 
original  cosponsor  of  the  Ryan  White 
CARE  Reauthorization  Act  of  1994. 
When  the  Act  of  1990  was  first  intro- 
duced. I  fought,  along  with  several 
dedicated  individuals  representing 
women  and  children  with  HIV  AIDS,  to 
ensure  that  funding  provided  under  the 
act  would  support  services  and  com 
prehensive  care  projects  for  children, 
youth,  and  families  affected  by  the  di.s 
ease 

Over  the  last  several  years,  I  have 
worked  to  secure  a  smooth  transition 
and  integration  of  the  previously  fund- 
ed     pediatric      AIDS      demonstration 


projects  with  the  pediatric  AIDS  dem- 
(in.strations  authorized  under  title  IV 
o!  the  act.  I  am.  therefore,  pleased  that 
;h'-  reauthorization  legislation 

->•  !enKthen.s  both  the  provision  of  title 
IV.  and  the  emphasis  in  the  act  on  pro- 
vKimj:?  cai-e  to  women  and  children  in- 
trited  with  HIV  AIDS.  The  legislation 
Also  makes  improvements  in  the  allo- 
cation formulas  and  funding  eligibility 
criteria  to  ensure  that  individuals  and 
(■ommunitios  most  in  need  receive  as- 
sistance under  the  act. 

The  Ryan  White  CARE  Act  has  been 
instrumental  in  providing  necessary 
rare  and  sei'vices  to  the  nearly  1  mil- 
lion men.  women,  and  children  infected 
with  HIV  AIDS.  I  am  proud  to  be  a  co- 
-^ponsor  of  this  bill  today.  As  ranking 
member  of  the  Labor.  Health  and 
Hiiman  Services,  and  Education  Appro- 
priations Subcommittee,  however.  I 
must  remind  my  colleagues  that  we 
fate  a  freeze  on  discretionar.y  spending 
over  the  next  4  years.  Increases  in 
funding  for  the  programs  under  the  act 
will  be  difficult  to  obtain.  Having  just 
completed  work  on  the  Labor,  HHS, 
and  Education  Appropriations  bill  for 
fiscal  year  199.5.  I  know  how  difficult  it 
is  to  balance  the  comipcting  require- 
ments for  increased  funding  before  the 
subcommittee  This  will  be  no  different 
next  year- 
Mr  FEINGOLD.  Mr  President.  I  am 
pleased  to  join  as  an  original  cosponsor 
"f  the  Ryan  White  Comprehensive 
.-MDS  Resource  Emergency  Act  reau- 
thorization package  and  would  like  to 
express  my  full  and  enthusiastic  sup- 
port for  this  measure.  I  commend  Sen- 
ator Kk.vnkdv  and  members  of  his  staff 
for  their  excellent  stewardship  in 
crafting  this  legislation,  and  for  work- 
ing hard  to  ensure  that  it  receives  at- 
tention this  session. 

For  several  months.  Wisconsin  AIDS 
groups  and  mv  office  have  worked  in 
coalition  with  national  AIDS  organiza- 
tions to  develop  a  new  formula  for 
greater  equity  in  the  distribution  of 
C.\HK  .Art  funds  and  to  move  forward 
w;'ti  an  expedited  reauthorization 
iM.M.-iiie  The  bill  introduced  in  the 
Senate  today  I'epresents  a  sincere  ef- 
fort to  support  equitable  national  fund- 
ing ioi-  people  with  AIDS  through 
changes  in  the  funding  formulas,  while 
maintaining  the  integrity  of  each  of 
the  four  titles  of  the  CARE  Act.  It  is  a 
vutory  for  people  living  with  AIDS  and 
Fn\'  who  are  entitled  to  quality  care 
irt;a;(iless  of  where  in  this  country 
they  reside 

The  CARE  .Act  provides  comprehen- 
sive metiical  and  support  services  for 
thousands  of  Americans  living  with 
HI\'  ,AIDS  in  cities.  States,  and  com- 
munities across  the  United  States. 
There  is  no  question  that  these  pro- 
gram.s  are  necessary.  One  American  be- 
timies  infected  with  HIV  every  15  min- 
utes, and  m  Wisconsin  alone  cumu- 
lative cases  of  AIDS  and  HIV  infection 
,is  leported  between   1982  and  June  30, 


1994  exceed  6.700.  In  1993.  395  people  m 
my  State  were  diagnosed  with  .AID.S. 
and  4,56  people  learned  that  they  were 
infected  with  HIV.  HIV  infection  and 
AIDS  cases  are  no  longer  striking  Wis- 
consin's largest  urban  areas,  the  num- 
ber of  .AIDS  cases  reported  outside  of 
the  cities  of  Milwaukee  and  Madison 
are  increasing  rapidly,  and  now  rep- 
resent 39  percent  of  State's  total  cases. 

Our  experience  with  Ryan  White  pro- 
grams to  date  reflect  a  profound  re- 
ality the  dollars  we  spend  through  the 
CARE  Act  make  a  dramatic  and  posi- 
tive difference  m  the  lives  of  people 
living  with  AIDS  This  reauthorization 
package  goes  a  long  way  to  m.ake  cer- 
tain thai  those  benefits  are  felt  nation- 
wide. It  creates  a  supplemental  grant 
system  for  the  32  Stales,  like  Wiscon- 
sin, that  historically  have  not  received 
emergency  priority  cities  title  I  fund- 
ing from  the  CARE  Act.  A  minimum 
S250.000  allotment  will  be  given  to  each 
State,  regardless  of  the  number  of 
AIDS  cases  within  their  border.  Sup- 
plemental tjrants  will  then  be  awarded 
on  the  basis  of  reported  cases  in  each 
State.  For  States  like  Wisconsin,  with 
AIDS  caseloads  greater  than  1,500,  an 
additional  S500.000  supplemental  grant 
will  be  provided  In  total  these  changes 
should  result  in  significant  new  fund- 
ing for  States  with  growing  popu- 
lations of  .AID.s  and  HIV  survivors  liv- 
ing in  ruial  areas 

A  reauthorized  CARE  .Art  that  pro- 
vides for  equitable  national  funding  per 
AIDS  case  to  both  high  incidenre  cities 
and  the  states  will  sti-engthen  the  na- 
tional response  to  AIDS,  and  should 
not  result  in  financial  hai'm  to  any 
community  or  State.  The  AIDS  service 
providers  in  my  State  and  I  believe  it 
would  continue  to  direct  more  re- 
sources to  higher  incidence  commu- 
nities and  would  also  assure  that  all  re- 
gions of  the  country  have  resources  to 
manage  the  AIDS  epidemic  commensu- 
rate to  theii'  incidence  of  AIDS.  I  re- 
spectfully urtre  mv  colleagues  to  sup- 
port Ryan  Wl.ite  CAHK  .Act  reauthor- 
ization. 


By  .My  PRESSLER- 
S  2190  .A  !iil!  to  amend  the  Federal 
Water  Pollution  Control  .Act  to  estab- 
lish a  comprehensive  program  of  con- 
serving and  managing  wetlands  and 
waters  of  the  United  States,  and  for 
other  purposes:  to  the  Committee  on 
Environment  and  Public  Works. 

CoMrHKMKNSIVE  WETLANDS  CONSERVATION  AND 

MAN.\OF.\IF.NT  .\CT 

Mr.  PRESSLER.  Mr.  President. 
today  I  am  introducing  legislation  that 
addresses  a  major  concern  of  land  own- 
ers and  businesses  not  only  in  South 
Dakota  but  throughout  the  United 
States.  The  concern  is  wetlands. 

Traveling  throughout  South  Dakota 
and  listening  to  the  people,  it  is  clear 
that  wetlands  are  an  issue  on  every- 
one's mind.  More  often  than  not.  cur- 
rent wetlands  policy  is  a  burden  on  our 


farmers,  ranchers,  and  business  people 
Problems  with  current  wetlands  poli- 
cies have  affected  farmers  and  ranchers 
predominantly.  However,  current  poli- 
cies also  are  now  affecting  those  who 
live  in  our  cities  and  small  towns.  The 
bill  I  am  introducing  today  would  go 
far  in  establishing  a  policy  that  neither 
is  burdensome  nor  imposes  unwar- 
ranted costs  and  regulations 

And  what  are  these  wetlands  con- 
cerns'^ The  right  to  own  private  prop- 
erty is  one  Compensation  to  property 
owners  wh  m  land  is  taken  away  or 
when  use  of  the  land  is  restricted  is  an- 
other. Government-forced  changes  in 
farming  and  ranching  operations  are  on 
everyone's  minu.  Current  excessive 
penalties  and  fi  les  could  force  young 
farmers  and  ranjhers  of  the  land  Ob- 
stacles to  business  expansion  are  an- 
other current  concern. 

Mr.  President,  the  list  of  concerns 
goes  on.  These  concerns  are  not  imag- 
ined. They  are  real.  In  just  one  county 
in  South  Dakota— Kingsbury— nearly 
20  percent  of  that  county's  farmland 
contains  Government  wildlife  ease- 
ment wetlands  However.  Government 
officials  have  not  notified  farmers  of 
those  easements.  Seven  possible  wet- 
lands violations  were  reported  in 
Kingsbury  County  earlier  this  year. 
Vet  four  of  the  seven  operators  charged 
had  no  idea  there  were  wetlands  ease- 
ments on  their  farms. 

In  these  cases,  local  officials  quickly 
identified  the  problem,  and  notified  the 
affected  farmers.  The  farmers  then 
quickly  repaired  the  disruption  of  their 
wetlands.  Now  these  farmers  are  wait- 
ing for  a  ruling  from  Washington,  DC 
bureaucrats  on  what  their  penalty  will 
be. 

The  penalties  will  not  be  light  They 
could  reach  S35.000  Mr  President.  I  do 
not  know  any  small  farmer  or  rancher 
who  can  afford  to  lose  S35.000.  Efforts 
must  be  taken  to  ensure  that  any  fine 
or  penalty  is  in  line  with  violations 
Many  violations  are  incidental  and 
quickly  repaired.  Penalties  should  fit 
the  crime. 

The  concerns  go  well  beyond  farms 
and  ranches.  In  Watertown.  SD.  a  new 
elementary  school  is  under  construc- 
tion. This  month  it  was  discovered  that 
the  25-acre  lot  where  the  school  is 
being  built  contains  a  wetland.  All  con- 
struction has  ceased  and  builders  are 
trying  to  determine  what  Federal  per- 
mits are  needed  to  resume  construc- 
tion. The  process  will  take  months. 
There  is  the  possibility  that  fines  may 
be  levied. 

Thousands  of  South  Dakotans  have 
written,  called,  or  visited  with  me 
abciut  the  definition  of  wetlands  and 
the  rules  and  regulations  designed  to 
protect  wetlands  Farmers,  ranchers, 
business  men  and  women,  and  individ- 
ual South  Dakotans  have  clearly  iden- 
tified one  of  the  most  important  issues 
affecting  their  lives.  They  are  con- 
cerned about  the  definition  of  wetlands 


27076 


(  ONCRKSMONAI     RE(  ORD-  SFNATF 


September  30.  1994 


September  30,  1994 


CONGRESSIONAL  RECORD—SENATE 


27077 


and  what  guidelines  should  be  adopted 
to  ensure  their  protection 

After  listening  to  South  Dakotans.  I 
cosponsored  legislation  last  year.  S. 
1463.  which  would  create  much-needed 
guidelines  for  identifying  and  delineat- 
ing wetlands  and  creating  a  balance  be- 
tween growth  and  the  protection  of  pri- 
vate property  I  have  revised  that  bill 
and  I  am  introducing  it  today  in  order 
to  begin  discussions  on  this  crucial 
issue  prior  to  the  104th  Congress. 

Next  year,  the  Senate  will  consider 
changes  in  the  Clean  Water  Act.  Sec- 
tion 404  of  that  act  is  designed  to  pro- 
tect wetlands.  It  is  quite  controversial. 
Current  law  is  too  broad,  and  it  is  caus- 
ing too  many  problems  throughout  the 
country  The  bill  I  am  introducing 
today  brings  needed  reform  to  section 
404  and  provides  realistic  wetlands  defi- 
nitions 

Congress  has  never  passed  a  com- 
prehensive law  defining  wetlands. 
Without  that  definition.  Federal  agen- 
cies have  been  aggressively  pursuing 
control  over  private  property  in  the 
name  of  saving  wetlands.  What  the 
Government  should  or  should  not  be 
doing  in  this  area  needs  to  be  defined 
clearly.  My  bill  does  that.  It  provides 
definitions  that  protect  true  wetlands 
area  and  protects  the  rights  of  private 
property  owners. 

My  bill  requires  certain  criteria  to  be 
met  and  verified  before  an  area  can  be 
regulated  as  a  wetland.  Such  an  ap- 
proach is  more  reliable  in  identifying 
true  wetlands  It  prevents  field  inspec- 
tors from  mistakenly  classifying  dry, 
upland  areas  that  are  drained  effec- 
tively as  wetlands,  and  also  eliminates 
a  major  source  of  confusion  and  abuse 
caused  by  current  regulations. 

Mr.  President.  I  ask  that  an  expla- 
nation of  the  bill  be  printed  in  the 
Record  at  this  point. 

Mr.  President.  I  applaud  my  friend 
and  colleague  Senator  Bre.M'X  for 
being  the  leader  on  this  issue  during 
last  Congress.  While  the  issue  was  not 
addressed  on  the  floor  during  the  103d 
Congress.  I  wanted  to  introduce  this 
bill  to  begin  the  debate  for  the  next 
Congress. 

The  104th  Congress  must  address  this 
issue.  Whether  it  becomes  part  of  the 
1995  farm  bill  or  whether  it  is  adopted 
as  a  provision  during  the  Clean  Water 
Act  reauthorization,  this  issue  will  be 
addressed.  My  bill  establishes  a  com- 
mon sense  and  balanced  approach  to 
defining  and  protecting  wetlands. 

The  bill  I  am  introducing  today  has 
strong  support  in  my  State  I  will  be 
introducing  this  bill  again  at  the  be- 
ginning of  the  104th  Congress  and  I  will 
work  for  its  adoption.  I  urge  my  col- 
leagues to  take  a  close  look  at  this  bill, 
and  join  me  in  sponsoring  this  bill  next 
year. 

The  bill  has  wide  support.  The  Amer- 
ican Farm  Bureau.  National  Farmers 
Union.  National  Cattlemen's  Associa- 
tion,   National    Association    of    Home 


Builders,  and  the  Alliance  lor  America. 
among  others,  all  support  this  bill. 

Only  through  the  kind  of  common 
sense  and  balanced  approach  proposed 
in  my  bill  can  the  Nations  agricul- 
tural, business,  environmental,  and  in- 
dividual interests  be  addressed  prop- 
erly. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  my  bill  and  addi- 
tional material  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2490 
Be  il  enacted  by  the  Senate  and  House  o/  Rep- 
resentatives oj  the  Vntted  States  of  America  tn 
Cdngrt'sa  anfiemhled, 
SECTIO.N  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the   ■Comprehen- 
sivf  Wetlands  Conservation  and  Management 
.^ct  of  1994' 
SEC.  2.  FINDINGS  AND  STATEMENT  OF  PURPOSE. 

(ai  Kl.NOlSG.s— Congress  finil.s  that,— 

(I)  wetlands  play  an  intcKral  role  in  main- 
taining high  quality  of  life  through  material 
contributions  to  the  national  economy,  food 
supplj'.  water  supply  and  quality,  flood  con- 
trol, and  fish,  wildlife,  and  plant  re.sources. 
and  to  the  health,  safety,  recreation,  and 
economic  well-being  of  citizens  throughout 
the  United  States: 

1 2)  wetlands  serve  important  ecological 
and  natural  re.source  functions,  such  as  pro- 
viding essential  nesting  and  feeding  habitat 
for  waterfowl,  other  wildlife,  and  many  rare 
and  endangei'ed  species,  fisheries  habitat,  the 
enhancement  of  water  quality,  and  natural 
flood  control: 

(3i  much  of  the  wetlands  resource  of  the 
United  States  has  sustained  significant  loss 
or  degradation,  resulting  in  the  need  for  ef- 
fective programs  to  limit  the  loss  and  deg- 
radation of  ecologically  significant  wetlands 
and  to  provide  for  long-term  restoration  and 
enhancement  of  the  wetlands  resource  base: 

(4)  because  75  percent  of  the  wetlands  in 
the  lower  48  States  Is  privately  owned  and 
because  the  majority  of  the  population  of  the 
United  States  lives  in  or  near  wetlands,  an 
effective  wetlands  conservation  and  manage- 
ment program  must  reflect  a  balanced  ap- 
proach that  conserves  and  enhances  impor- 
tant wetlands  functions  and  values  while  ob- 
serving private  propeity  rights,  i-ecognizing 
the  need  for  essential  public  infrastructure, 
such  as  highways,  ports,  airports,  sewer  sys- 
tems, and  public  water  supply  systems,  and 
providing  the  opportunity  for  sustained  eco- 
nomic growth:  and 

<.5)  the  Fedei-al  permit  program  established 
under  section  104  of  the  Feileral  Water  Pollu- 
tion Control  .^ct  (33  U.S.C.  1344)  was  not 
originally  conceived  as  a  wetlands  regu- 
latory program  and  is  insufficient  to  ensure 
that  the  wetlands  resource  base  of  the  Unit- 
ed States  will  be  conserved  and  managed  in 
a  fair  and  environmentally  sound  manner. 

(bi  Plrpo.se  — The  purpose  of  this  Act  is  to 
establish  a  new  Federal  regulatory  program 
for  activities  in  wetlands  and  waters  of  the 
United  States  to— 

(1)  assert  Federal  regulatory  jurisdiction 
over  a  broad  category  of  specifically  identi- 
fied activities  that  result  in  the  loss  or  deg- 
radation of  wetlands  and  waters  of  the 
United  States: 

(2)  account  for  variations  in  wetlands  func- 
tions or  values  in  determining  the  character 
and  extent  of  regulation  of  activities  occur- 
ring in  wetlands: 


(3)  provide  suflK  icai  i '.'wuKiUjiy  incfuiurs 
for  conservation,  restoration,  or  enhance- 
ment activities: 

(4)  encourage  conservation  of  resources  on 
an  ecosystem  basis  to  the  fullest  extent 
practicable:  and 

(.5)  balance  public  and  private  interests  in 
determining  the  conditions  under  which  ac- 
tivity in  wetlands  and  watei's  of  the  United 
States  may  occur. 

SEC.  3.  WETLAM>S  CONSERVATION  ANT)  MANAGE- 
.MENT. 

Title  IV  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1341  et  seq.i  is  amend- 
ed by  striking  section  404  and  inserting  the 
following  new  section: 

"SFC      ini     PKRMITS    KOH    ACTU'ITIKS    IN    WFT 

LAM  IS   l>H   U  V  I  HtS  Oh     1  UK    I  M  1  111 
Ml.\l». 

•■(a)  Definitions.— As  used  in  this  section: 

111   ACTIVITY    IN    WKTL.^NDS   OR    WATERS   OF 

THE  UNITED  ST.ATFs.— The  term  activity  in 
wetlands  or  waters  of  the  United  States' 
means — 

(A I  the  discharge  of  dredged  or  fill  mate- 
rial into  waters  of  the  United  States,  includ- 
ing wetlands  at  a  specific  disposal  site;  or 

■(B)  the  draining,  channelization,  or  exca- 
vation of  wetlands. 

■  (2)  Cre.ation.— The  term  creation',  used 
with  respect  to  wetlands,  means  an  activity 
that  brings  wetlands  into  existence,  at  a  site 
where  the  wetlands  did  not  formerly  occur, 
for  the  purpose  of  compensation 

•■(3>  Director. --The  term  Director',  used 
without  further  modification,  means  the  Di- 
rector of  the  United  States  Fish  and  Wildlife 
Service 

i4)  ENHANCE.MENT  — The  term  enhance- 
ment', used  with  respect  to  wetlands  or  wa- 
ters of  the  United  States,  means  an  activity 
that  increases  the  value  of  a  function  in  wet- 
lands or  waters  of  the  United  States 

■  i5)  F.^sTI..ANDs.— The  term  fastlands' 
means  lands  located  behind  permitted  man- 
made  structures,  such  as  lands  located  be- 
hind a  levee  to  permit  utilization  of  the 
lands  for  commercial,  industrial,  or  residen- 
tial purposes  consistent  with  each  local  land 
use  planning  requirement. 

■■(6)  Growing  se.\.son.— The  term  growing 
season'  means,  for  each  plant  hardiness  zone, 
the  period  between  the  average  date  of  last 
frost  in  spring  and  the  average  date  of  first 
frost  in  autumn 

(7)  INCIDENTAI.I.Y  CRE.\TED.— The  tei'm  in- 
cidentally created',  used  with  respect  to  wet- 
lands, means  lands  that  otherwise  meet  the 
standards  for  delineation  of  wetlands  de- 
scribed in  paragraphs  (1)  and  (2i  of  sub- 
section (g),  if  a  chai-actenstlc  of  the  wet- 
lands is  the  unintended  result  of  a  human  in- 
duced altei-ation  of  hydrology 

•  (8)  M.MNTENANCE  — The  term  mainte- 
nance' means  an  activity  undertaken  to  en- 
sure continuation  of  wetlands  or  the  accom- 
plishment of  a  project  goal  after  a  wetlands 
restoration  or  wetlands  creation  project  has 
been  technically  completed.  Including  water 
level  manipulation  and  control  of  any  non- 
native  plant  species. 

■  (9)  MITIGATION  BANKING  —The  term  miti- 
gation banking'  means  wetlands  restoration, 
enhancement,  preservation,  or  creation  for 
the  purpose  of  providing  compensation  foi 
wetlands  loss  or  degradation. 

(10)     Normal     farming.     siLvictLTtRE. 

.^QLACL-I.TIRE.     OR     RANCHING     ACTIVITY  —The 

term  normal  farming,  silviculture,  aqua- 
culture,  or  ranching  activity'  means  a  nor- 
mal ongoing  practice  identified  as  a  normal 
ongoing  activity  by  the  Secretary  of  Agri- 
culture (in  consultation  with  the  Coopera- 
tive  Extension   Service   for  each  State,   the 


l.inl-L-r.int  uni\-er^,itv  sy.stein,  and  the  agri- 
cultural colleges  of  the  Statei,  taking  into 
account  any  existins,'  pi'actiee  (a.s  of  the  date 
of  the  identification)  and  any  other  practice 
that  may  be  identified  in  con.sultation  with 
the  affected  iniiu.--try  oi  community, 

III)       PHIiHi       CiiWKHTKll      CHOI't.AND.      The 

term  prior  converted  cropland'  means  lands 
that  were  both  m.inipulated  iby  drainage  or 
other  physical  alteration  to  remove  excess 
water  from  t;he  landi  .unl  cropped  before  De- 
cember 23.  1985,  to  the  extent  that  the  lands 
no  longer  e.xh.ilcit  sit,'nific,int  wetlands  func- 
tions or  values 

■■(12i  H.i- ;-TuijArii)N  -  The  term  'restora- 
tion', u.sed  with  r-'^pcct  to  wetlands,  means 
an  activity  unlirtakei:  to  retuin  wetlands 
from  a  disturbed  o;-  altered  cun<iition  with 
lesser  wetlands  acreage  or  fewer  wetlands 
functions  or  values  to  a  prevu)us  condition 
with  greater  wetlands  .icrea^e  or  more  wet- 
lands functions  or-  value.-. 

••(13)  SKruKTAKY  Th-  term  Seci'etary'. 
used  without  further  modification,  means 
the  Secretary  of  the  Army 

"(14)  TKMl-dHAKV  Th"  term  temporary', 
used  with  respect  to  an  impact,  means  the 
disturbance  or  alteration  of  wetlamis  or  wa- 
ters of  the  United  States  caused  hy  an  activ- 
ity under  a  circumstance  in  which,  not  later 
than  3  years  foUowink;  the  commencement  of 
the  activity,  the  wetlands  or  waters  - 

■•(A)  are  returned  to  the  condition  in  e.xist- 
ence  prior  to  the  commencement  of  the  ac- 
tivity: or 

••(B)  display  a  i  ondition  sufficient  to  en- 
sui-e  that  wiilcuit  further  huirian  action  the 
wetlands  or  waters  will  return  to  the  condi- 
tion in  existence  prior  to  the  commencement 
of  the  activity. 

•■(15)  \VF;rAN;'>  rile  term  wetlands' 
means  lamis  that  meet  ;h.'  stamlai-iis  for  de- 
lineation of  lin  i.-  as  w.-tlands  set  forth  in 
paragraphs  i  l)  ,ind  'Ji  of  subsection  itrc 

"(16)  WKri.ANDs  1  ■  Nc!  iiiN.s,  The  term 
■wetlands  fun^t ions'  me.ms  the  roles  wet- 
lands serve  that  are  of  \,ilue.  including  flood 
water  storage,  flood  '.vater  conveyance. 
ground  water  iii.-ch,iis.-e  eiosion  control. 
wave  attenuation,  water  ijuality  pidtectH.n. 
.scenic  and  aesthetic  use,  t\><)<[  chain  support. 
fishery  support,  wetlan  is  pl.ml  habitat  sup- 
port, aquatic  habitat  support,  and  habitat 
for  wetlands-dependent  wiMlife  support 
■(b)  .Ai'THdiuzKi)  .Activitif;-- 

'•(1)  PKHMIT  KKi^LlUKMKM'  No  peison  shall 
undertake  an  activity  m  '.ve; hinds  or  waters 
of  the  United  St^ites  unle-.,-  thc'  activity  is 
undertaken  pursuant  to  a  permit  issued  by 
the  Secretary,  except  .i.-  provided  in  para- 
graph (3). 

■■(2)  I.ssfANCE  or  i'i;|.:Mrr>  The  .Secretary 
may  issue  permits  authorizing  activities  in 
wetlands  or  waters  of  the  United  States  in 
accoi'dance  with  the  requirements  of  this 
section. 

■■(3)    .ACTIVITIKS    \!ir    i'.Kgl  IH!\G    PKil.MITS.    - 

.■\n  activity  m  uetl.mds  or  watei's  of  the 
United  States  may  ne  undertaken  without  a 
permit  describe. 1  m  par.ii.'raph  i2i  from  the 
.Secretary  if  the  activity  is  authorized  under 
p.ir.igraph  (:')i  or  i8i  of  sutiseciion  (ei.  is  ex- 
empt under  subset  tion  ifi,  or  is  otherwise  ex- 
empt under  another'  provision  of  this  section 
"(4)  .M'l'i.irATioN  .Any  person  seeking  to 
undertake  an  activity  in  wetlands  or  waters 
of  the  United  States  shall  sulimit  an  applica- 
tion to  the  .Secretary  identifying  the  site  of 
the  activity.  The  applicant  shall  also  provide 
such  additional  information  regarding  the 
proposed  activity  as  may  be  necessary  or  ap- 
propriate for  purposes  of  determining  wheth- 
er and  under  what  conditions  the  proposed 
•ictivity  niav  be  permitted  to  occur. 


"(ci  Wkti.am.i-,  Ci.a>sifk'a':':c\ 
(li  Al'l'l.ICATlON.  — In  submitti::-  ■.:.  ,v;  pli- 
cation under  subsection  (b).  any  person  ,seek- 
ing  to  undertake  an  activity  in  wetlands  for 
which  a  permit  is  required  under  subsection 
(b)  shall  request  that  the  Secretary  deter- 
mine, in  dccoi-dance  with  paragraph  (3).  the 
classification  of  the  wetlands  in  which  the 
activity  is  proposed  to  occur  The  applicant 
shall  also  provide  such  information  as  may 
be  necessary  or  appropriate  for  determining 
the  classification  of  wetlands. 

(2i  N'fiTICE.— 

"lAi  In  GENERAL.— Except  as  provided  in 
subparai:raph  iBi,  not  later  than  90  days 
after  the  receipt  of  an  application  described 
in  paragraph  (li  relating  to  an  activity  in 
wetlands,  the  Secretary  shall  provide  notice 
to  the  applicant  of  the  classification  of  the 
wetlands  that  are  the  subject  of  the  applica- 
tion and  shall  state  in  writing  the  basis  for 
the  classification.  The  classification  of  the 
wetlands  that  ai-e  the  subject  of  the  applica- 
tion shall  be  determined  by  the  Secretary  in 
accordance  with  the  requirements  for  classi- 
fication of  wetlands  under  paragi'aphs  (3),  (4), 
and  (."ji. 

'iBi  Notice  kecakuing  advance  classi- 
fication —In  the  case  of  an  application  pro- 
posink:  an  activity  located  in  wetlands  that 
are  the  subject  of  an  advance  classification 
undei  subsection  (h).  the  Secretary  shall  pro- 
vide notice  to  the  applicant  of  the  classifica- 
tion within  30  days  following  the  receipt  of 
the  application,  and  shall  provide  an  oppor- 
tunity for  review  of  the  classification  under 
paragraphs  i4)  and  (5i, 

(3i  C!,A.ssiFiCATloN  — On  receipt  of  an  ap- 
plication under  this  sub.section  with  respect 
to  Wetlands,  the  Secretary  shall,  in  accord- 
ance with  the  standards  and  procedui-es  es- 
tablisheii  by  !-egulation  Lssued  under  sub- 
section 1 1 1— 

'  i.-\i  1  lassify  as  type  .A  wetlands  the  wet- 
lands that  ai-e  of  critical  significance  to  the 
ionk'-term  conservation  of  the  ecosystem  of 
which  the  wetlands  are  a  part  if— 

.1)  the  wetlands  serve  critical  wetlands 
functions  and  values,  including  the  provision 
of  critical  habitat  for  a  concentration  of 
avian,  aquatic,  oi^  wetlands-dependent  wild- 
life: 

III  hI    the  wetlands  consist  of  or  are  a  por- 
tion of  10  or  mo.f-e  contiguous  aci-es  and  have 
an  inlet  or  outlet  for  relief  of  water  flow:  or 
■I  ill  the  wetlands  contain  a  prairie  pothole 
feature,  playa  lake,  or  vernal  pool: 

"(in  I  there  exists  a  scarcity  within  the  wa- 
tershed or  a(iuatic  ecosystem  of  Identified 
ecolotrual  functions  served  by  the  wetlands 
such  that  the  use  of  the  wetlands  for  an  ac- 
tivity in  '.vetlands  or  waters  of  the  United 
States  would  seriously  jeopardize  the  avail- 
aljihty  o(  the  identified  functions; 

"iiv]  there  Is  no  overriding  public  interest 
in  the  use  of  the  wetlands  for  purposes  other 
than  conservation:  and 

■■(v  the  nature  and  scope  of  the  wetlands 
function.s  and  values  of  the  wetlands  are 
such  th.it  minimization  and  compensation 
are  not  leasible  means  for  conserving  the 
wetlands  functions  and  values; 

■(Bi  classify  as  type  B  wetlands  the  wet- 
lands that  provide  habitat  for  a  significant 
population  of  avian,  aquatic,  or  wetlands-de- 
pendent wildlife,  or  provide  other  significant 
wetlands  functions  and  values,  including  sig- 
nificant enhancement  or  protection  of  water 
quality  m  waters  of  the  United  States,  or 
significant  natural  flood  control;  and 

■■(Ci  classify  as  type  C  wetlands  the  wet- 
lands that 

■■(i)  seive  limited  wetlands  functions  and 
values; 


(11)  serve  marginal  wetlands  functions  and 
values  but  that  exist  in  such  abundance  that 
regulation  of  activities  in  the  wetlands  is 
not  neces.sai-y  for  conserving  important  wet- 
lands functions  and  values; 
••(iii)  are  prior  converted  cropland: 
••(iv)  are  fastlands;  or 

•■(v)  are  wetlands  within  industrial  com- 
plexes or  other  inten.sely  developed  areas 
that  do  not  serve  significant  wetlands  func- 
tions and  values  as  a  result  of  the  location. 
■■(4)  De  NOVO  DETERMINATION —Not  later 
than  30  days  after  receipt  of  notice  of  an  ad- 
vance classification  by  the  Secretary  under 
paragraph  (2)(B).  an  applicant  may  request 
that  the  Secretary  make  a  de  novo  deter- 
mination of  the  cla.ssification  of  wetlands 
that  are  the  subject  of  the  notice  The  de 
novo  determination  shall  be  made  by  the 
Secretary  in  consultation  with  the  Director. 
The  Secretary  may  sustain  the  advance  clas- 
sification made  by  the  Director.  The  Sec- 
retai-y  may  modify  the  classification  if  the 
Secretary  determines,  on  examination  of  all 
relevant  information  submitted  by  the  appli- 
cant or  otherwise  available  to  the  Secretary 
(including,  if  appropriate,  an  on-the-ground 
examination)  that— 

••(A)  the  lands  involved  do  not  meet  the 
standards  for  delineating  wetlands  set  forth 
in  paragraph  ( 1 1  or  (2)  of  subsection  (g); 

■•(B)  the  weight  of  relevant  information 
does  not  support  the  determination  of  the 
advance  cla.ssification  with  respect  to  the 
specific  wetlands  involved: 

■■(C)  the  factual  basis  for  the  advance  clas- 
sification is  no  longer  valid;  or 

■■(Di  the  limitations  on  uses  of  the  specific 
wetlands  involved  that  would  be  imposed  by 
the  Secretary  under  this  section  would  effec- 
tively preclude  reasonable  economic  use  of 
the  wetlands. 

•  (5)  Appeals.— In  the  event  that  the  Sec- 
retary delegates  authority  to  determine  the 
classification  of  wetlands  under  paragraphs 
(3)  and  (4),  the  .Secretary  shall,  by  legula- 
tion.  provide  for  a  right  of  appeal  to  the  .Sec- 
retary or  the  designee  of  the  .Secretary  of  the 
classification  of  .wetlands  under  paragraph 
(3)  or  the  de  novo  determination  of  an  ad- 
vance classification  in  accordance  with  para- 
graph (4). 

(6)  Maximum  percent  of  lands  cla.ssi- 
FIED  AS  TYPK  A  WETLANDS  -- No  more  than  20 
percent  of  any  county,   parish,  or  borough 
shall   be  classified  as  type  A  wetlands.   For 
purposes  of  this  paragraph,  a  county,  parish, 
or  borough  includes  any  land  in  the  county, 
parish,  or  borough  that  is  owned  by  the  Unit- 
ed Slates  or  by  a  State,  including  land  in  a 
unit  of  the  National  Wildlife  Refuge  System. 
land  in  the  National  Park  System,  and  land 
in  a  conservation  easement. 
■■(d)  Compensation  for  Landowners.— 
■■(1)  Election  to  seek  compensation— Any 
person  (including  a  State  or  political  sub- 
division of  a  State)  who  owns  an  interest  in 
lands  that  have   been  classified  as  type  A 
wetlands  by  the  Secretary  under  subsection 
(c)(3)(.-\i  or  by  the  Director  under  subsection 
(hi  may.  not  later  than  2  years  after  receipt 
of  actual  notice  of  the  classification  (or  not 
later  than  2  years  after  a  de  novo  determina- 
tion of  the  classification  under  subsection 
(ci(4)).  notify  the  Seci-etary  and  the  Director 
that  the  person  is  electing  to  seek  compensa- 
tion for  the  fair  market  value  of  the  interest 
in  lands  at  the  time  of  the  classification,  in 
accordance    with    the    requirements   of   this 
section.  The  fair  market  value  may  include 
reasonable  attorney's  fees  and  shall  be  cal- 
culated without  regard  to  any  diminution  in 
value  resulting  from  the  applicability  of  this 
section. 


27078 


CUNURlibblUN AL  lUiLOKU      bJt.NA  11: 


September  30,  1994 


NkgotiaTKjns. -Immeiliately  on  re- 
ceipt by  the  Secretary  and  the  Director  of 
notification  of  election  to  seek  compensa- 
tion under  paragraph  d).  the  Director  shall 
enter  into  good  faith  negotiations  with  the 
owner  for  purposes  of  determining  the  value 
of  the  interest  in  lands  that  have  been  classi- 
fied as  type  A  wetlands.  Not  later  than  90 
days  after  receipt  of  the  notification  of  elec- 
tion by  the  owner  under  paragraph  (1».  the 
Director  shall  make  an  offer  of  reasonable 
compensation  to  the  owner. 

■•(3)  ACTION  OF  OWNER.— 

•■(A)  In  general.— Not  later  than  6  years 
after  the  date  the  Director  makes  an  offer  of 
compensation  under  paragraph  (2).  the  owner 
shall  provide  notice  that  the  owner,  in  the 
discretion  of  the  owner- 
Mi)  accepts  the  offer  of  compensation; 

•■(ii)  has  filed  a  claim  for  determination  of 
the  value  of  the  compensation  described  in 
paragraph  (1)  with  the  United  States  Court 
of  Federal  Claims:  or 

"(iiii  advises  the  Director  and  the  Sec- 
retary that  the  owner  elects  to  retain  title 
to  the  wetlands  and  elects  not  to  receive 
compensation  for  the  taking  of  land  under 
this  subsection. 

•(B)  Faillre  to  provide  notice.— Failure 
to  provide  notice  in  accordance  with  this 
paragraph  shall  be  deemed  an  election  to  re- 
tain title  to  the  wetlands  and  not  to  receive 
compensation  under  this  subsection. 

••(4)  Effect  of  acceptance  of  offer  or 
FILING  OF  CL.\I.M  — On  acceptance  of  an  offer 
of  compensation,  or  the  filing  of  a  claim  for 
determination  of  the  value  of  compensation, 
under  paragraph  (3).  the  classification  as 
type  A  wetlands  of  the  wetlands  that  are  the 
subject  of  the  offer  or  claim  shall  be  binding 
on  the  owner  and  any  successor  in  interest, 
and  the  title  to  the  lands  shall  pass  to  the 
United  States.  The  classification  of  the  lands 
as  type  A  wetlands  under  this  paragraph 
shall  constitute  a  taking  by  the  United 
States  of  the  interests  in  the  lands  of  the 
owner  and  shall  be  compensable  under  this 
subsection. 

■•(.'>»  Extent  of  taking.— a  taking  under 
this  subsection  shall  be  deemed  to  be  a  tak- 
ing of  surface  interests  in  lands  only,  with 
the  following  e.xceptions: 

■•(Ai  Exploration  or  development  not 
co.mpatible  with  conservation  —If  the  Sec- 
retary determines  that  the  exploration  for  or 
development  of  oil  and  gas  or  mineral  inter- 
ests is  not  compatible  with  conservation  of 
the  surface  interests  in  lands  that  have  been 
classified  as  type  A  wetlands  located  above 
the  oil  and  gas  or  mineral  interests  (or  lo- 
cated adjacent  to  the  oil  and  gas  or  mineral 
interests  where  the  adjacent  lands  are  nec- 
essary to  provide  reasonable  access  to  the  in- 
terests), the  Secretary  may  classify  the  oil 
and  gas  or  mineral  interests  as  type  A  wet- 
lands and  notify  the  owner  of  the  interests 
that  the  owner  may  elect  to  receive  com- 
pensation for  the  interests  under  paragraph 
(1). 

(B)  Failure  to  provide  reasonable  ac- 
cess.—The  failure  of  the  Secretary  to  pro- 
vide reasonable  access  to  oil  and  gas  or  min- 
eral interests  located  beneath  or  adja.cent  to 
surface  interests  of  type  A  wetlands  shall  be 
deemed  a  taking  of  the  oil  and  gas  or  min- 
eral interests.  The  Secretary  shall  classify 
the  oil  and  gas  or  mineral  interests  as  type 
A  wetlands  and  notify  the  owner  of  the  inter- 
ests that  the  owner  may  elect  to  receive 
compensation  for  the  interests  under  para- 
graph (1). 

••(6)  JL'RisDicrrioN.- The  United  States 
Court  of  Federal  Claims  shall  have  jurisdic- 
tion— 


(At  to  determine  the  value  of  interests 
taken  and  the  fair  compensation  required 
under  this  subsection  and  the  Constitution; 

■•(B)  in  the  case  of  oil  and  gas  or  mineral 
interests,  to  require  the  United  States  to 
provide  reasonable  access  in.  across,  or 
through  lands  that  may  be  the  subject  of  a 
taking  under  this  subsection  solely  for  the 
purpose  of  undertaking  activity  necessary  to 
determine  the  value  of  the  interests  taken: 
and 

••(C)  to  provide  other  equitable  remedies 
determined  to  be  appropriate. 

••(7)  Execution  of  iidcment.— Any  judg- 
ment rendered  under  paragraph  (6)  may  be 
executed,  at  the  election  of  the  owner.  Any 
owner  seeking  to  execute  such  a  judgment 
shall  execute  the  judgment  not  later  than  2 
years  after  the  date  the  judgment  is  ren- 
dered. The  owner  may.  prior  to  the  execution 
of  the  judgment,  enter  into  an  agreement 
with  the  United  States  for  satisfaction  of  the 
judgment  through  a  crediting  of  a  tax  bene- 
fit, acquisition  of  an  interest  in  oil  and  gas 
or  minerals,  an  exchange  of  interests  in 
lands  with  the  United  States,  or  other  means 
of  compen.sation 

•  (8)  CON.srRLCTlON.— 
•(A)    AVAILABILITY    OF    OTHER    REMEDIES.— 

The  remedy  for  a  taking  of  an  interest  in 
lands  under  this  subsection  .shall  not  be  con- 
strued to  preempt,  alter,  or  limit  the  avail- 
ability of  other  remedies  for  the  taking  of 
the  interest  in  lands  under  the  Constitution 
or  under  State  law.  including  the  taking  of 
rights  to  the  use  of  water  allocated  under 
State  law  or  the  taking  of  the  interest  in 
lands  by  denial  of  a  permit  under  this  sec- 
tion. 

••(B)  Taking  by  denial  of  a  peh.mit— Any 
award  of  compensation  for  the  taking  of  an 
interest  in  lands  by  denial  of  a  permit  under 
this  section  shall  be  based  on  the  fair  market 
value  of  the  interest  in  lands  at  the  time  of 
the  taking.  The  fair  market  value  may  in- 
clude reasonable  attorney's  fees  and  shall  be 
calculated  without  regard  to  any  diminution 
in  value  resulting  from  the  applicability  of 
this  section. 

■•(9i  M.ANACEMENT.— Interests  in  lands  ac- 
quired by  the  United  States  under  this  sub- 
section shall  be  managed  by  the  United 
States  Fish  and  Wildlife  Service  as  a  part  of 
the  National  Wildlife  Refuge  System  unless 
the  Secretary  of  the  Interior,  acting  through 
the  Director,  makes  a  determination  other- 
wi.se.  or  unless  otherwise  provided  by  law. 

•■(10)  Requirements  governing  use  of 
WATER.— No  action  taken  under  this  sub- 
section shall  be  construed  to  alter  or  super- 
sede requirements  governing  use  of  water  ap- 
plicable under  State  law, 

••(el  Require.me.nts  Applicable  to  Per- 
mitted Activity  - 

•■(1)  Issuance  or  denial  of  permits— Fol- 
lowing the  provision  of  notice  of  wetlands 
classification  pursuant  to  subsection  (ci  if 
applicable,  and  after  compliance  with  the  re- 
quirements of  subsection  (d)  if  applicable, 
the  Secretary  may  issue  or  deny  a  permit  for 
authorization  to  undertake  an  activity  in 
wetlands  or  waters  of  the  United  States,  in 
accordance  with  the  requirements  of  this 
subsection. 

•(2)  Type  a  wetlands.— 

•■(A)  In  general— The  Secretary  shall 
deny  a  permit  authorizing  an  activity  in 
type  A  wetlands  unless  the  Secretary  deter- 
mines that— 

••(i)  the  activity  can  be  undertaken  with 
minimal  alteration  or  surface  disturbance  of 
the  wetlands:  or 

••(ii)  the  proposed  use  of  the  land,  taking 
into  account  all  proposed  mitigation,  will  re- 


sult in  overall  environmental  benefits,  in- 
cluding the  prevention  of  wetlands  loss  or 
degradation. 

•■(Bi  Terms  and  conditions  concerning 
.mitication  — Any  permit  issued  authorizing 
activities  in  type  A  wetlands  may  contain 
such  terms  and  conditions  concerning  miti- 
gation ( including  terms  and  conditions  appli- 
cable under  paragraph  (3)  for  type  B  wet- 
lands) as  the  Secretary  determines  to  be  ap- 
propriate to  prevent  the  unacceptable  loss  or 
degradation  of  type  .^  wetlands. 

••(3)  Type  b  wetlands.— 
I  A)  Considerations.— The  Secretary  may 
issue  a  permit  authorizing  an  activity  in 
type  B  wetlands  subject  to  such  terms  and 
conditions  as  the  Secretary  finds  are  nec- 
essary to  ensure  that  the  watershed  or 
aquatic  ecosystem  of  which  the  wetlands  are 
a  part  does  not  suffer  significant  loss  or  deg- 
radation of  wetlands  functions  and  values.  In 
determining  whether  specific  terms  and  con- 
ditions are  necessary  to  avoid  a  significant 
loss  or  degradation  of  wetlands  functions  and 
values,  the  Secretary  shall  consider  the  fol- 
lowing; 

••(ii  The  quality  and  quantity  of  eco- 
logically significant  functions  and  values 
served  by  the  areas  to  be  affected. 

■•(ii)  The  opportunities  to  reduce  impacts 
through  cost-effective  design  to  avoid  or 
minimize  use  of  wetlands. 

(iii)  The  costs  of  mitigation  requirements 
and  the  social,  recreational,  and  economic 
benefits  associated  with  the  proposed  activ- 
ity, including  local,  regional,  or  national 
needs  for  improved  or  expanded  infrastruc- 
ture. 

••(IV)  The  ability  of  the  applicant  for  the 
permit  to  mitigate  wetlands  loss  or  degrada- 
tion as  measured  by  wetlands  functions  and 
values. 

••(V)  The  environmental  benefit,  measured 
by  wetlands  functions  and  values,  that  may 
occur  through  mitigation  efforts,  including 
restoration,  preservation,  enhancement,  or 
creation  of  wetlands  functions  and  values. 

••(vi)  The  marginal  impact  of  the  proposed 
activity  on  the  watershed  or  aquatic  eco- 
system of  which  the  wetlands  are  a  part. 

■•(B)      AI.TEHNATIVK      site      ANALYSES      AND 

PKO.iECT  PURPOSES. -In  considering  applica- 
tions for  permits  with  respect  to  activities 
on  type  B  wetlands,  the  Secretary  may  re- 
quire alternative  site  analyses  for  individual 
permit  applications  involving  the  alteration 
or  permanent  surface  disturbance  of  10  or 
more  contiguous  acres  of  wetlands.  In  the 
case  of  such  an  application,  there  shall  be  a 
rebuttable  presumption  that  the  project  pur- 
pose for  the  activities  as  defined  by  the  ap- 
plicant shall  be  binding  on  the  Secretary  In 
the  case  of  such  an  application,  the  defini- 
tion of  project  purpose  for  the  activities 
sponsored  by  a  public  agency  shall  be  bind- 
ing on  the  Secretary,  subject  to  the  author- 
ity of  the  Secretary  to  impose  mitigation  re- 
quirements to  minimize  impacts  on  wetlands 
functions  and  values,  including  cost-effective 
redesign  of  the  project  to  avoid  wetlands. 

■(C)  Require.ments  for  MITIGATION.— Ex- 
cept as  otherwise  provided  in  this  section, 
requirements  for  mitigation  shall  be  imposed 
if  the  Secretary  finds  that  activities  under- 
taken under  this  section  will  result  in  the 
loss  or  degradation  of  type  B  wetlands  func- 
tions and  values  where  the  loss  or  degrada- 
tion is  not  an  incidental  or  a  temporary  im- 
pact. When  determining  the  mitigation  re- 
quirements in  any  specific  case,  the  Sec- 
retary shall  take  into  consideration  the 
characteristics  of  the  wetlands  affected,  the 
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character  of  th>'  inip.ut  on  etoloniral  func- 
tions. whelh<'i'  any  aclvrr.-<t>  iMT.'ct^  (jn  wet- 
lands are  of  a  permanfnt  or  temporary  na- 
ture, and  the  co.'it -effev  t  ivpncs.-^  of  the  miti- 
gation and  shall  seek  to  minimize  the  rests 
of  the  mitigation 

••(D)  Regui.atkiNs  (;•  ■xvAisisr,  nKyi  ikk- 
MENTS  for  MITIGATION  The  .Seeretary  shall 
issue  regulations  un  ler  subsection  in  gov- 
erning requirement. -^  fur  compensatory  miti- 
gation, for  activities  occuiiini.'  in  type  B 
wetlands,  that  allow  for- 

••(i)  minimization  of  impacts  throuuh 
project  design  for  the  activities,  includint.'^ 
avoidance  of  specific  wetl.imls  mipacts  where 
economicall.v  practieaMe  and  consistent 
with  the  project  purpose,  provisions  for  corn- 
pensatory  mitigation,  if  any.  an'i  other 
terms  and  condition--  n>cessary  ami  appro- 
priate in  the  public  mtere-^t. 

••(iii  pro.strvation  oi'  'lunatifin  of  type  .■\ 
wetlands  or  type  B  wt-tl.inils  iif  title  has  not 
been  acquired  by  the  I'niteil  .states  und  no 
compensation  for  the  takintr  of  th*'  wetbinds 
has  been  provided)  as  mititration  foi'  activi- 
ties that  result  in  loss  or  detrrail.ition  of  wet 
lands:  I 

■•(iii)  enhancement  or  restoration  of  lost  or 
degraded  wetlands  as  cllmpe!;^-.^' ic^n  for  wet 
lands  lost  or  degr.ided  throui-'h  permitted  ac- 
tivity: 

••(iv)  compen.--.it  ion  !b.rouu:h  contribution 
to  a  mitigation  bankmc  protiiaTT:  e^taiilishcil 
for  a  .State  pur.suant  ;o  subparamajih  iFc 

■IV)  offsiCe  compen.satory  mitittation  with 
respect  to  4n  activity  m  a  wetland.s.  if  the 
mitigation  contributes  to  th^'  restoration, 
enhancement,  or  creation  of  sittnificant  wet- 
lands functions  and  values  on  .i  watershed  or 
ecosystem-wide  basis  and  i,>  d.ilanied  with 
the  effects  that  an  activity  proposed  to  in' 
carried  out  under  a  permit  will  have  on  the 
specific  sitp  (except  that  offsi'e  compen- 
.satory mitigation,  if  any.  shall  lie  re(iuned 
only  in  the  State  in  wliuh  the  proposed  ac- 
tivity is  to  occur,  ,i!-,d  -h.il!  to  the  extent 
practicable.,  be  within  tlu'  w.uer^hed  or 
aquatic  ec()system  wi'iiin  wiv.  h  the  pro- 
posed activlt.V  IS  to  oo  .11.  unle-^  otheiwise 
consistent  with  a  State  wetian!--  manage- 
ment plani;, 

••(vii  contt^ibution  of  in-kinii  value  accept- 
able to  the 'Secretary  .md  othei'.v.se  author- 
ized by  law:j 

■(viii  in  areas  sul'jeci  to  wetlands  loss  or 
degi-adation.  construction  of  lo.tstal  prott-L- 
tion  and  enhancement  projects 

••(viii)  contriljution  of  resour'  is  of  more 
than  I  permit  recipient  toward  ,i  sinttle  miti- 
gation project,  and 

••(ix)  other  mitigation  nieasures  deter- 
mined by  the  Secretary  to  be  appropriate,  m 
the  public  interest,  and  i  on-^istent  with  the 
requirements  and  purpos.-s  of  thi,^  .\ct, 

•■(El  CoMPEN'KATiiKv 'mi  ricy  rioN  .Notwith- 
standing subparatriaph  iCi,  tlie  Secietaiy 
may  determine  not  t.i  impose  ie,|uirements 
for  compensatorv  mitm.ition,  with  respect  to 
an  activity  in  ,i  wetl.md,-,.  if  thf  .Sei  [et.iry 
finds  that— 

■■(ii  the  a()verse  inip.n  ts  of  .m  .etiviiy  pro- 
posed to  be(  carried  cut  under  a  [lermit  are 
limited: 

••(iii  the  failure  t<i  inipose  c  (impensatory 
mitigation  re<iun-emcn!.-  is  comp.itible  with 
maintaining  wethuiir-  lunctions  ,ind  values 
and  no  practicable  ,ind  reasonalile  means  of 
compensatory  mi'iit.uion  is  availalde; 

••(iii)  there  1-  ,in  .ibund.mce  of  similar  sig- 
nificant wetl.inds  ftmitions  and  values  in  or 
near  the  are.i  in  which  the  proposed  activity 
IS  to  occui  that  will  continue  to  serve  the 
functions  .ind  values  lo,--t  or  degraded  as  a  re- 
sult of  the  ai  tnity,  t.ikiint  into  ,u  count  the 
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impacts  of  the  activity  and  the  cumulative 
impac  ts  of  similar  activity  in  the  area; 

■  iivi  the  temporary  character  of  the  im- 
pac  ts  and  the  u.se  of  minimization  techniques 
m.ike  compensatory  mitigation  unneces.sary 
to  protect  significant  wetlands  functions  and 
values:  or 

IV)  a  waiver  from  requirements  for  com- 
pensatory mitigation  is  necessary  to  prevent 
special  hardship. 

1  i-     -MrriGATION  BANKING  PROGRAM.— 

II!  E.sTABLlsHMENT.— The  Secretary,  in 
con,-,ultation  with  the  Director,  shall  estab- 
lish a  miti-gation  banking  program  in  each 
.State.  The  mitigation  banking  program  shall 
be  developed  in  consultation  with  the  Direc- 
tor and  the  Governor  of  the  State  in  which 
th'-  w.-tland.s  covered  by  the  mitigation 
iianking  program  is  located.  After  approval 
of  the  program  by  the  Secretary,  the  Sec- 
leMry  may  require  contributions  to  the  pro- 
ttr.mi  as  a  means  for  ensuring  compensation 
for  loss  and  degradation  of  wetlands  func- 
tions and  values  in  the  State  in  accordance 
with  the  reciuirements  of  this  paragraph. 

(Ill  PliiMARY  OBJECTIVE— The  primary  ob- 
jective of  the  programs  shall  be  to  provide 
for  the  restoration,  enhancement,  or.  where 
feasible,  creation  of  ecologically  significant 
wetl.inds  on  an  ecosystem  basis. 

iiiir  FUNCTIONS  AND  VALUES— Each  pro- 
tjram  described  in  clau.se  (i)  shall- 

il>  provide  a  preference  for  large-.scale 
projects  for  conservation,  enhancement,  or 
restoration  of  wetlands,  unless  the  Secretary 
I  or  the  Governor  of  a  State  that  is  admin- 
isteiint:  a  State  permit  program  under  suh- 
sei  tioiT  ill)  determines  that  a  smaller  project 
will  contribute  sub.stantially  to  the  con- 
servation, enhancement,  or  restoration  of 
I'coloK'ually  significant  wetlands  functions 
and  values  or  that  the  restorati'on  of  indige- 
nous wetlands  resources  cannot  be  accom- 
plished through  large-.scale  projects; 

I  Iii  authorize  mitigation  banks  sponsored 
bv  pi  r.  ,ite  entities  or  public  entities: 

■I  111'  provide  for  the  crediting  to  a  State 
()!■  pi  !\'.itely  maintained  mitigation  bank  of 
contributions  in  land  or  cash,  or  in-kind  con- 
tritiulions.  so  that  persons  unable  to  sponsor 
specific  mitigation  projects  can  contribute 
to  the  mitigation  bank; 

I IV I  have  sufficient  requirements  to  en- 
sure completion,  maintenance,  and  super- 
vision of  wetlands  projects  for  at  least  a  25- 
year  period,  including  requirements  for 
bonds  or  other  evidence  of  financial  respon- 
sibility; 

iV)  authorize  the  imposition  of  bonding 
re.iuiiements  on  private  entities  operating 
the  banks: 

i\'I'  limit  activities  in  or  on  wetlands 
th.u  .i:e  part  of  a  mitigation  bank  to  uses 
thit  .ire  consistent  with  maintaining  or 
tr.iir.inu  significant  wetlands  functions  and 
valuer   and 

i\'II'  authorize  a  credit  to  be  provided  on 
an  acre-for-acre  or  value-for-value  basis  for 
type  A  and  B  wetlands  that  are  permanently 
piotected  in  national  conservation  units  in 
any  State  that  has  converted  less  than  10 
peicent  of  the  historic  wetlands  base  of  the 
State  to  other  uses. 

I  ii  .-XCTION  ON  APPLICATIONS.— 

i.^i  Timing.  -In  the  ca.se  of  any  applica- 
tion for  authorization  to  undertake  activi- 
ties in  wetlands  or  waters  of  the  United 
st.it e-  that  are  not  type  C  wetlands,  final  ac- 
tion bv  the  Secretary  shall  occur  not  later 
th.m  !H0  days  after  the  date  the  application 
is  filed,  unles.s— 

111  the  Secretary  and  the  applicant  agree 
that  the  final  action  shall  occur  within  a 
shorti'r  or  longer  period  of  time: 


"(ii)  the  .Secretary  determines  that  an  ad- 
ditional, specified  period  of  time  is  necessary 
to  permit  the  Secretary  to  comply  with 
other  applicable  Federal  law;  or 

••(iii  I  the  Secretary,  not  later  than  15  days 
after  the  date  the  application  is  received,  no- 
tifies the  applicant  that  the  application  does 
not  contain  all  information  necessary  to 
allow  the  Secretary  to  consider  the  applica- 
tion and  identifies  any  necessary  additional 
information,  in  which  case  the  provisions  of 
subparagraph  (B)  shall  apply. 

•■(Bi  .■\DDITI0NAL  INFORMATION —On  the  re- 
ceipt of  a  request  for  additional  information 
under  subparagraph  (.■\)(iii).  the  applicant 
shall  supply  the  additional  information  and 
shall  provide  notice  to  the  Secretary  that 
the  application  contains  all  requested  addi- 
tional information  and  is  therefore  com- 
plete. The  Secretary  may— 

•■(ii  not  later  than  30  days  after  the  receipt 
of  notice  from  the  applicant  that  the  appli- 
cation is  complete,  determine  that  the  appli- 
cation does  not  contain  all  requested  addi- 
tional information  and,  on  the  basis  of  the 
determination,  deny  the  application  without 
prejudice  with  respect  to  resubmission;  or 

••(ii)  not  later  than  180  days  after  the  re- 
ceipt of  notice  from  the  applicant  that  the 
application  is  complete,  review  the  applica- 
tion and  take  final  action  on  the  application. 

••(C>  Failure  to  act  on  application— If 
the  Secretary  fails  to  take  final  action  on  an 
application  as  provided  in  subparagraph 
(B)(iii.  on  the  180th  day  described  in  such 
subparagraph  a  permit  shall  be  presumed  to 
be  granted  authorizing  the  activities  pro- 
posed in  the  application  under  such  terms 
and  conditions  as  are  stated  in  the  com- 
pleted application.  ■ 

■•(Di  .\PPEALS.— Not  later  than  60  days 
after  the  date  of  a  decision  of  the  Secretary 
denying  a  permit  requested  in  an  application 
under  this  paragraph,  the  applicant  may  ap- 
peal the  decision  to  the  Secretary  of  Defense 
or  the  designee  of  the  Secretary  of  Defense. 
On  such  an  appeal,  the  Secretary  of  Defense 
or  the  designee  shall  uphold  the  decision  of 
the  Secretary  of  the  .Army  if  the  Secretary 
of  the  .^rmy  proves  by  clear  and  convincing 
evidence  that  granting  the  permit  requested 
in  the  application  would  be  inconsistent  with 
this  section. 

•■(5)  Type  c  wetlands.— 

••(A I  Permit  not  required.— Activities  in 
wetlands  that  have  been  classified  as  type  C 
wetlands  under  subsection  (c)(3)(C)  by  the 
Secretary  or  under  subsection  (h)  by  the  Di- 
rector may  be  undertaken  without  a  permit 
referred  to  in  subsection  (b). 

••(Bt  Reporting  requiheme.nts  — The  Sec- 
retar.v  may  establish  requirements  for  re- 
porting activities  undertaken  in  type  C  wet- 
lands. 

•■(Ci  .Alternative  site  analysis  and  miti- 
gation not  REQUIRED— No  requirements  for 
alternative  site  analyses  or  mitigation  of  en- 
vironmental impacts  shall  apply  for  activi- 
ties undertaken  in  type  C  wetlands. 

•■(6i  National,  regional,  or  st.^tewide 
general  per.mits.— 

••(.■\)  In  general— The  Secretary  may.  in 
accordance  with  a  regulation  issued  under 
subsection  (ii.  issue  general  permits  on  a  na- 
tional, regional,  or  statewide  basis  for  any 
category  of  activities  in  wetlands  or  waters 
of  the  United  States  for  which  a  permit 
would  otherwise  be  required  under  sub- 
section (b).  if  the  Secretary  determines  that 
the  activities  in  the  category  are  similar  in 
nature  and  that  the  activities,  whether  per- 
formed separately  or  cumulatively,  will  not 
result  in  a  significant  loss  or  degradation  of 
ecologically   significant   wetlands   functions 
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ami  values  or  of  ecologrically  sinrnificant  wa- 
ters of  the  United  States  Permits  issued 
under  this  paragraph  shall  include  proce- 
dures for  expedited  review  of  eligibility  for 
the  permits  (if  the  review  is  required)  and 
may  include  requirements  for  reportinif  and 
mitigation.  The  Secretary  may  impose  re- 
quirements for  compensatory  mitigation  for 
the  permits  if  necessary  to  avoid  or  mini- 
mize the  significant  loss  or  degradation  of 
significant  wetlands  functions  and  values 
where  the  loss  or  degradation  is  not  an  inci- 
dental or  a  temporary  impact. 

■•(B)  Existing  ge.ner.al  her.mits.— General 
permits  issued  on  a  national  or  regional 
basis  for  a  activities  in  the  wetlands  or  wa- 
ters of  the  United  States  and  in  effect  on  the 
date  of  enactment  of  the  Comprehensive 
Wetlands  Conservation  and  Management  Act 
of  1994  shall  remain  in  effect  until  otherwise 
modified  by  the  Secretary 
■•(f)  ACTIVITIES  Not  Requiring  Permit  — 
••(1)  Activities.— Except  as  provided  in 
paragraph  (3).  activities  m  wetlands  or  wa- 
ters of  the  United  States  shall  be  exempt 
from  the  requirements  of  this  section  and 
shall  not  be  prohibited  by  or  otherwise  sub- 
ject to  regulation  under  this  section  or  sec- 
tion 301  or  402  (except  to  the  extent  such  sec- 
tions relate  to  compliance  with  effluent 
standards  or  prohibitions  under  section  307). 
if  the  activities— 

■(Ai  result  from  normal  farming, 
silviculture,  aquaculture.  or  ranching  activi- 
ties and  practices,  such  as  plowing,  seeding, 
cultivatintr.  minor  drainage,  burning  of  vege- 
tation in  onnection  with  the  activities  and 
practices,  larvesting  for  the  production  of 
food,  fiber,  r  forest  products,  or  upland  soil 
and  water  a  nservation  practices; 

(Bi  are  for  the  purpose  of  maintenance, 
including  emergency  reconstruction  of  re- 
cently damaged  parts  of  currently  (as  of  the 
date  of  the  maintenance)  serviceable  struc- 
tures such  as  dikes,  dams,  levees,  water  con- 
trol structures,  groins,  riprap,  breakwaters, 
causeways,  and  bridge  abutments  or  ap- 
proaches, and  transportation  structures. 

•■(Ci  are  for  the  purpose  of  construction  or 
maintenance  of  farm,  stock,  or  aquaculture 
ponds  or  irrigation  canals  and  ditches,  or  the 
maintenance  of  drainage  ditches; 

■(D)  are  for  the  purpose  of  construction  of 
temporary  sedimentation  basins  on  a  con- 
struction site  that  does  not  include  place- 
ment of  fill  material  into  navigable  waters; 
(E)  are  for  the  purpose  of  construction  or 
maintenance  of  farm  roads  or  forest  roads,  or 
temporary  roads  for  moving  mining  equip- 
ment, if  the  roads  are  constructed  and  main- 
tained, in  accordance  with  best  management 
practices,  to  ensure  that  flow  and  circulation 
patterns  and  chemical  and  biological  charac- 
teristics of  the  waters  involved  are  not  im- 
paired, that  the  reach  of  the  waters  is  not  re- 
duced, and  that  any  adverse  effect  on  the 
aquatic  environment  will  be  otherwise  mini- 
mized; 

•(F)  are  undertaken  on  farmed  wetlands, 
except  that  any  change  in  use  of  the  wet- 
lands for  the  purpose  of  undertaking  activi- 
ties that  are  not  exempt  from  regulation 
under  this  subsection  shall  be  subject  to  this 
section; 

■•(G)  result  from  any  activity  with  respect 
to  which  a  State  has  an  approved  program 
for  which  an  application  was  submitted 
under  section  208(b)(4)  that  meets  the  re- 
quirements of  subparagraphs  (B)  and  (C)  of 
such  section; 

■(H)  are  consistent  with  a  State  or  local 
land  management  plan  submitted  to  the  Sec- 
retary and  approved  pursuant  to  paragraph 
(2); 


(1)  are  undertaken  in  connection  with  a 
marsh  management  and  conservation  pro- 
gram in  a  coastal  parish  in  Louisiana  if  the 
program  has  been  approved  by  the  Governor 
of  the  State  or  the  designee  of  the  Governor; 
■  (Ji  are  undertaken  on  lands  or  involve  ac- 
tivities within  a  coastal  zone  of  a  State  that 
are  excluded  from  regulation  under  the  State 
coastal  zone  management  program  approved 
under  the  Coastal  Zone  Management  Act  of 
1972(16  use.  1451  et  seq  ); 
,  '(K)  are  undertaken  in  incidentally  cre- 
ated wetlands,  unless  the  incidentally  cre- 
ated wetlands  have  exhibited  wetlands  func- 
tions and  values  for  mon  than  5  years  (in 
which  case  activities  unde  taken  in  the  wet- 
lands shall  be  subject  to  the  requirements  of 
this  section); 

■■(L)  are  part  of  expamling  an  ongoing 
farming  operation  involving  the  water  de- 
pendent, obligate  crop.  Vaccinium 
macrocarpin.  if— 

■■(i)  the  expansion  does  not  occur  in  type  A 
wetlands. 

■■(ii)  the  expansion  does  not  result  in  the 
conversion  of  more  than  10  acres  of  wetlands 
or  waters  of  the  United  States  per  operator 
per  year;  and 

■•(lii)  the  converted  wetlands  or  waters  of 
the  United  States  (other  than  in  locations 
where  dikes  and  other  necessary  facilities 
are  placed)  remain  as  wetlands  or  other  wa- 
ters of  the  United  States;  or 

■  (M)  result  from  aggregate  or  clay  mining 
activities  in  wetlands  or  waters  of  the  Unit- 
ed States  conducted  pursuant  to  a  State  or 
Federal  permit  that  requires  the  reclama- 
tion of  the  wetlands  or  waters  of  the  United 
States,  if  the  reclamation  meets  conditions 
for  reclamation,  including  conditions  that— 
■■(ii  the  reclamation  shall  be  completed 
within  5  years  of  the  commencement  of  ac- 
tivities in  the  wetlands  or  waters;  and 

■■(ii)  on  completion  of  the  reclamation,  the 
wetlands  or  waters  shall  support  functions 
(including  wetlands  functions,  as  appro- 
priate) and  values  equivalent  to  the  func- 
tions and  values  supported  by  the  wetlands 
or  waters  at  the  time  of  commencement  of 
the  activities. 
■■(2)  St.ate  and  i.oc.ai.  l.and  m.\n.\gement 

PL.'^NS  — 

■■(A)     DEVELOPME.NT     .and      SfBMls.SlON      OF 

PLAN.— Any  State  or  political  subdivision  of 
a  State  acting  pursuant  to  State  authoriza- 
tion may  develop  a  land  management  plan 
with  respect  to  lands  that  include  wetlands. 
A  State  or  local  government  agency,  acting 
on  behalf  of  the  State  or  political  subdivi- 
sion, may  submit  the  plan  to  the  Secretary 
for  review  and  approval.  The  Secretary  shall, 
not  later  than  60  days  after  receipt  of  the 
plan,  notify  a  designated  State  or  local  offi- 
cial in  writing  of  approval  or  disapproval  of 
the  plan. 

■(B»  Approval. -The  Secretary  shall  ap- 
prove any  plan  described  in  subparagraph  (.A) 
that  is  consistent  with  the  objectives  of  this 
section.  No  person  shall  be  entitled  to  judi- 
cial review  of  the  decision  of  the  Secretary 
to  approve  or  disapprove  a  land  management 
plan  under  this  paragraph 

■■(C)  CONSTRt(moN— Nothing  in  this  para- 
graph shall  be  construed  to  alter,  limit,  or 
supersede  the  authority  of  a  State  or  politi- 
cal subdivision  of  a  State  to  establish  a  land 
management  plan  for  purposes  other  than 
the  objectives  of  this  sub.section. 

•(g)  Stand.ards  for  Delineating  Wet- 
lands.— 

■■(1)  In  general — 

■  (a»  establish.\1ent  of  .standards.— the 
Secretary  shall  establish  standards,  by  regu- 
lation issued  under  subsection  (i),  that  shall 
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govern  the  delineation  of  lands  as  wetlands 
for  purposes  of  this  section. 

■■(B)  CONSLLTATION— Before  establishing 
standards  as  described  in  subparagraph  (A4. 
the  Secretary  shall  consult  with  the  heads  of 
other  departments  and  agencies  of  the  Unit- 
ed States,  including  the  Director,  the  A<1- 
ministrator  of  the  Environmental  Protection 
Agency,  and  the  Chief  of  the  Soil  Conserva- 
tion Service  of  the  Department  of  Agri- 
culture. 

■(C)  Standards  binding  on  federal  agkn- 
riES.— The  .standards  established  as  described 
in  subparagraph  (Ai  shall  bind  all  Federal 
agencies  in  connection  with  the  administra- 
tion or  implementation  of  this  section. 

■(2)  Delineation  of  wetlands.— 

■(A)  In  general  -The  standards  estab- 
lished as  described  in  paragraph  (1)(A)  shall 
be  issued  in  accordance  with  this  paragraph, 
and  any  decision  of  the  Secretary,  the  Direc- 
tor, or  any  other  Federal  officer  or  employee 
made  in  connection  with  the  administration 
of  the  standards,  shall  be  made  in  accordance 
with  this  pai-agraph 

(B)     REyllHEME.NTS     FOR     DELINE.\TION    OF 

WETLANDS.  -For  purposes  of  this  section, 
lands  shall  be  delineated  as  wetlands  onlv 
if- 

■  (i)  the  lands  are  wetlands,  as  defined  in 
section  502; 

■(lil  the  Secretary  finds  clear  evidence  of 
wetlands  hydrology,  hydrophytic  vegetation, 
and  hydric  soil  during  the  period  in  which 
the  delineation  (to  be  conducted  during  the 
growing  season  unless  otherwise  requested 
by  the  applicant)  is  made; 

•  (Hi)  the  delineation  does  not  result  in  the 
classification  of  vegetation  as  hydrophytic  if 
the  vegetation  is  equally  adapted  to  dry  or 
wet  soil  conditions  or  is  more  typically 
adapted  to  dry  soil  conditions  than  to  wet 
soil  conditions; 

••(Iv)  the  Secretary  finds  some  obligate 
wetlands  vegetation  present  during  the  pe- 
riod of  delineation  (except  that  if  the  vegeta- 
tion is  removed  for  the  purpose  of  evading  a 
requirement  of  this  section,  this  clause  shall 
not  apply); 

■■(V)  the  delineation  does  not  result  in  the 
conclusion  that  conditions  of  wetlands  hy- 
drology are  present  unless  the  Secretary 
finds  water  present  at  the  surface  of  the 
lands  for  at  least  21  consecutive  days  during 
the  growing  season  (or  period  requested  by 
the  applicant)  in  which  such  delineation  is 
made  and  for  21  consecutive  days  in  the 
growing  seasons  in  a  majority  of  the  years 
for  which  records  are  available;  and 

(vi)  the  lands  were  not  temporarily  or  in- 
cidentally created  as  a  result  of  adjacent  de- 
velopment activity. 

•(C)  NoR.MAL  ciRfiM.sTANCEs.— For  the  pur- 
pose of  delineating  wetlands  under  this  sec- 
tion, a  normal  circum.stance  shall  be  deter- 
mined on  the  basis  of  the  factual  cir- 
cumstance in  existence  on  the  date  a  classi- 
fication is  made  under  subsection  (h).  or  on 
the  date  of  application  under  subsection  ib). 
whichever  is  applicable,  if  the  circumstance 
has  not  been  altered  by  an  activity  prohib- 
ited under  this  section. 

••(h)  United  States  Fish  and  Wildlife 
Service  Wetlands  Identification  and  Clas- 
sification Pro.)ect  — 

(1)  In  general —The  Director,  after  re- 
ceiving the  concurrence  of  the  Chief  of  the 
Soil  Conservation  Service,  shall  conduct  a 
project  to  identify  and  classify  wetlands  in 
the  United  States.  The  Director  shall  com- 
plete the  project  not  later  than  10  years  after 
the  date  of  enactment  of  the  Comprehensive 
Wetlands  Conservation  and  Management  Act 
of  1994. 
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LANDS.  — In  conduct mt.'^  :h>-  project,  the  Direc- 
tor shall  identify  and  lLissiTv  wctland.s  in  ac- 
cordance with  the  stamlArd-;  for  (ielineation 
of  wetlands  establi-^hea  i  v  th^  .Spcretarv  as 
described  in  paragiapl;.-;  ili  .iriii  i2i  of  suti- 
section  (g). 

■■(3)  Notice  and  nhAHiNc,  Htfoit-  comple- 
tion of  identificatiiiii  .in.i  cla.isificatior.  of 
wetlands  under  pai.ii,-:  .tph  ili.  the  Director 
shall  provide  notice  .ui>!  a;;  opportunity  for  a 
public  hearing  in  each  county,  parish,  or  I101  - 
ough  that  includes  latnis  sul)jec;  to  identi- 
fication and  cla.ssifK,iti.)n 

■■(4)  Publication  I'mmptly  alter  comple- 
tion of  identification  .uui  classification  of 
wetlands  under  par.i^ri.ipli  ili.  the  Director 
shall  publish  information  Lont  einink'  the 
identification  and  classification  in  the  Fed- 
eral Register  and  in  publications  of  wule  cir- 
culation and  take  other  steps  reasonatily 
necessary  t»  ensure  that  uifoini.ition  con- 
cerning the' identification  ami  hissification 
is  made  available  to  the  public 

■■(5)  HECoaniNG.— The  Director  sii.ill,  to  llic 
fullest  extent  practicable,  record  any  classi- 
fication of  lands  as  wetlands  under  paia- 
graph  (1)  on  the  property  records  in  the 
count.v.  parish,  or  borout'h  in  which  the  wet- 
lands are  located. 

■■(6)  Report  TO  CONc.HKss.-  Not  iatei  than,  l! 
years  after  the  date  of  enaiiin-nt  of  the 
Comprehensive  Wetlands  Cin-^ei  \  atu^n  and 
Management  Act  of  1994.  and  .mnually  there- 
after, the  Secretary  of  the  Inteimr  sh.ill  ine- 
pare  and  submit  to  the  appropriate  commit- 
tees of  Congress  a  report  on  implementation 
of  the  project  conducted  under  this  >uh 
section 

••(i)  ADMISISTHATIVE  PROVISION^ 

••(1)  ProMulg.ation  OF  t:N\;  p.f.oi  i  a 
TIONs.— Not  later  than  I  year  a'.'.-t  the  date 
of  enactment  of  the  Comprehen^i■,  e  Wetl.m  is 
Conservation  and  Manairement  -Ai  '  of  Ht'M, 
the  .Secretary  shall,  after  notice  ind  oppm- 
tunity  for  Dublic  comment,  issu*-  1  01  more 
final  regulations  for  the  issuanc'-  nf  permits 
under  this  .section  The  regulation^  vh.Ul 

■■(A I  e.staj)lish  standards  .mi  proceduie- 
for-  I 

■■(i)  the  alassification  and  d>-i:neation  of 
wetlands,  afid  procedures  for  .idm.inistiative 
review  of  itte  classification  '>:  deiine.iunn  nf 
wetlands;     I 

■■(ii)  the  rtview  of  Stale  or  kit  ai  i.m.l  m.m 
agement  plans  and  State  pr(ii;i,un>  fni    the 
regulation    of   wetlands   and    \\.a'eis    of    t  he- 
United  States; 

■  (iiu  the  Issuance  of  general  permits,  on  a 
national,  reifional.  or  statewide  hasis  under 
this  section; 

■■(iv)  the  issuance  of  iridividu.i'.  peimit  ap- 
plications under  this  section 

■■(VI  enforcement  of  this  section; 

■■(VI)  administrative  appeal  id  an  .iction  hv 
the  SecretiU^y  denying  an  api^h'.at  i.m  loi  .1 
permit  referred  to  in  subsectiwn  'in.  or  issu- 
ing a  permit  referred  to  m  ^uti^ection  iin 
subject  to  1  or  more  condi' ions,  .m! 

■■(vil)  any  other  relatid  uea  th.it  the  .Sec- 
retary determines  necessary  cr  appropriate 
to  implement  the  requiremenv>  <,{  this  sec- 
tion; and 

■■|B)  establish  requirements  t;o\einink'  the 
establishment  of  a  mitigation  i.ink 

■■(2)  JUDIOIAI.  REVIEW  OF  A  UNA],  KK,'  I.A- 
TION  — 

••(A)  In  (JENERAI-  K\e,pt  ,is  provided  m 
subparagraph  (B).  any  ju.lici.il  re'.iew  of  a 
final  regulation  issued  parsu.int  to  para- 
graph (1).  and  any  denial  nv  ■]'.•■  .se.  ret.uy  oi 
a  petition  for  the  i.ssuani  e  or  lepe.il  uf  ,i  re-.; 
ulation  uniler  paraitraph  Mi,  ;-h..ill  I'c  con- 
ductetl  in  acconlaiii  e  with  sections  701 
through  706  of  title  5.  United  .states  Code 


■|Hi     .II  Ki.^LilCril'.".     <,t      CoIK;      -.-A     petltlcri 

for  review  of  the  action  of  the  Secretary  in 
issumL:  a  regulation  under  paragraph  (1).  or 
denymc'  a  petition  for  the  issuance  or  repeal 
of  a  regulation  under  paragraph  (1).  may  be 
tiled  only  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia.  The  peti- 
tion for  review  may  only  be  filed— 

(i)  not  later  than  90  days  after  the  date  of 
issuance  or  denial;  or 

(ill  if  the  petition  for  review  is  based  sole- 
ly on  grounds  arising  after  the  date  of  issu- 
ance or  denial,  not  later  than  90  days  after 
the  date  the  grounds  arise. 

.Ai  tion  by  the  Secretary  with  respect  to 
wluch  review  could  have  been  obtained  under 
this  p.iragraph  shall  not  be  subject  to  judi- 
ci.i!  le.iew  in  civil  or  criminal  proceedings 
fill-  enforcement. 

oil  INIFRIM  REGULATIONS.— 

'  .A  >  PRO.MULGATION  OF  INTERIM  REGt.LA- 
iinr,~  Not  later  than  90  days  after  the  date 
of  eiiac  tnvnt  of  the  Comprehensive  Wetlands 
Consei  vat  I'.n  and  .Management  Act  of  1994. 
tile  .Secretary  shall  issue  interim  regulations 
'onsistent  with  paragraph  (1).  The  interim 
rcLTulations  shall  become  effective  on  the 
d.ue  of  issuance.  Notice  of  the  interim  regu- 
lations shall  be  published  in  the  Federal  Reg- 
ister. Except  as  provided  in  subparagraph 
I  Hi.  the  interim  regulations  shall  apply  until 
th.e  issuance  of  final  regulations  under  para- 
uiaidi  '  !  I. 

B'  Waiver  of  interim  regulations.- 
ri;  ■  Secretary  shall  provide  a  procedure  for 
w. living  a  provision  of  an  interim  regula- 
tion— 

li)  in  a  case  in  which  the  applicant  dem- 
ui.strates  special  hardship,  inequity,  or  un- 
fair liistribution  of  burdens;  or 

(ii)  in  a  case  in  which  the  Secretary  de- 
termines that  a  waiver  under  this  subpara- 
graph would  advance  the  purposes  of  this 
section. 

(4)  .Authority  to  carry  out  regula- 
I  ions. --Except  as  otherwise  expressly  pro- 
vided in  this  section,  the  Secretary  shall  be 
le-ponsihle  for  carrying  out  this  subsection. 
Th.e  Secretary  or  any  other  Federal  officer  or 
employee  in  whom  any  function  under  this 
section  is  vested  or  to  whom  any  such  func- 
tion is  delegated  may  perform  any  and  all 
acts  (including  appropriate  enforcement  ac- 
tivity), and  may  pre.scribe.  issue,  amend,  or 
rescind  any  regulation  or  order  the  officer  or 
employee  may  find  neces-sary  or  appropriate 
to  prescribe,  issue,  amend,  or  rescind  under 
this  section,  subject  to  the  requirements  of 
this  section. 

■ij)  VlOL.\TIONS.— 

•il)  Enforce.vient  by  secretary— When- 
ever the  Secretary  finds,  on  the  basis  of  reli- 
alde  and  substantial  information  and  after 
le.isonable  inquiry,  that  a  penson  is  or  may 
he  in  violation  of  this  section  or  a  condition 
or  limitation  set  forth  in  a  permit  issued  by 
t!i''  -Secretary  under  subsection  (bi  the  Sec- 
re'. uy  shall— 

I. A)  issue  an  order  requiring  the  per.son  to 
comply  with  this  section  or  with  the  condi- 
tion or  limitation  in  the  permit;  or 

I  Bi  bring  a  civil  action  in  accordance  with 
paragraph  (3). 

J I  Orders  issued  by  secretary  — 

t.\>  Copy  of  order  sent  to  st.^tes.— .a 
copy  of  each  order  issued  under  paragraph  (1) 
shall  be  sent  immediately  by  the  Secretary 
to  tlie  Governor  of  the  State  in  which  the 
violation  occurred  and  the  Governor  of  any 
oth.ei  .iffected  State. 

I  Hi  Service.— Except  as  provided  in  sub- 
paragraph <Ci.  any  order  issued  under  para- 
tri  ,iph  1 1 1  shall— 


(i)  be  issued  by  personal  .service  to  tiie  ap- 
propriate person  or  corporate  officer; 

••(ill  state  with  reasonable  specificity  the 
nature  of  the  asserted  violation;  and 

■■(ill!  specify  a  period  for  compliance,  not 
to  exceed  30  days,  that  the  Secretary  deter- 
mines is  reasonable  (taking  into  account  the 
seriousness  of  the  asserted  violation  and  any 
good  faith  efforts  to  comply  with  applicable 
requirements). 

■■(C)  Tl.ME  LI.MIT  on  order — 

■  (i)  In  general —Not  later  than  150  days 
after  the  date  of  service  under  subparagraph 
(B).  the  Secretary  shall— 

(I I  take  such  action  as  is  necessary  for 
the  prosecution  of  a  civil  action  in  accord- 
ance with  paragraph  (3);  or 

■■(II)  rescind  the  order  is.sued  under  para- 
graph ( 1 )  and  be  estcjpped  from  any  further 
enforcement  proceeding  for  the  same  as- 
serted violation. 

■■(ii)  Disputed  orders.— If  a  person  receiv- 
ing service  under  subparagraph  (B)  disputes 
the  finding  described  in  paragraph  (1)  and  no- 
tifies the  Secretary  in  writing  not  later  than 
90  days  after  the  service,  the  Secretary  shall, 
not  later  than  60  days  after  receiving  the  no- 
tification of  the  dispute— 

(I)  take  such  action  as  is  necessary  for 
the  prosecution  of  a  civil  action  in  accord- 
ance with  paragraph  (3);  or 

■■(II)  rescind  the  order  and  be  estopped 
from  any  further  enforcement  proceeding  for 
the  same  asserted  violation. 

■■(3 1  Civil  actions.— The  Secretary  may 
commence  a  civil  action  for  appropriate  re- 
lief, including  a  permanent  or  temporary  in- 
junction, for  any  violation  for  which  the  Sec- 
retary may  issue  an  order  under  paragraph 
(1).  .An  action  commenced  under  this  para- 
graph may  be  brought  in  the  district  court  of 
the  United  States  for  the  district  in  which 
the  defendant  is  located  or  resides  or  is  doing 
business,  and  the  court  shall  have  jurisdic- 
tion to  restrain  the  violation  and  to  require 
compliance.  Notice  of  the  commencement  of 
the  action  shall  be  given  immediately  to  the 
Governor  of  any  affected  State. 

■■(4»  Penalties.— .Any  person  who  violates 
this  section  or  a  condition  or  limitation  in  a 
permit  issued  by  the  Secretary  under  sub- 
section (b).  or  who  violates  an  order  issued 
by  the  Secretary  under  paragraph  d).  shall 
be  subject  to  a  civil  penalty  not  to  exceed 
$25,000  per  day  for  each  violation  involved, 
commencing  on  the  day  following  expiration 
of  the  period  allowed  for  compliance.  The 
amount  of  the  penalt.v  imposed  per  day  shall 
be  in  proportion  to  the  scale  or  scope  of  the 
project  that  results  in  the  violation.  In  de- 
termining the  amount  of  a  civil  penalty 
under  this  paragraph,  the  Secretary  or  the 
Court,  as  appropriate,  shall  consider  the  seri- 
ousness of  the  violation,  the  economic  bene- 
fit (if  any  I  resulting  from  the  violation,  any 
history  of  a  previous  violation,  any  good- 
faith  effort  to  comply  with  applicable  re- 
quirements, the  economic  impact  of  the  pen- 
alty on  the  violator,  and  any  other  matter 
that  justice  may  require. 

••(k)  St.^te  .Authority  To  Control  Dis- 
charges.—Nothing  in  this  section  shall  af- 
fect or  impair  the  right  of  a  State  or  inter- 
state agency  to  control  activity,  including 
activity  of  a  Federal  agency,  in  waters  of  the 
United  States  within  the  jurisdiction  of  the 
State  or  interstate  agency.  Each  Federal 
agency  shall  comply  with  a  State  or  inter- 
state requirement,  whether  substantive  or 
procedural,  to  the  .same  extent  that  a  person 
is  subject  to  the  requirement.  This  section 
shall  not  affect  or  impair  the  authority  of 
the  Secretary  to  maintain  navigation 

••(I)  State  Regulation  of  wetlands  and 
Waters.— 
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.      ...  iMCATlON   fOR  STATE  RKGLLATKlN     - 

The  Governor  of  a  State  desiring  to  admin- 
ister an  individual  and  Keneral  permit  pro- 
gram for  an  activity  in  wetlands  or  waters  of 
the  United  Slates  within  the  jurisdiction  of 
the  State  shall  submit  to  the  Secretary  - 

■lAi  a  description  of  the  proKram  proposed 
to  be  established  and  administered  under 
State  law;  and 

■■(B)  a  statement  from  the  chief  legal  offi- 
cer of  the  State  that  the  State  law  provides 
adequate  authority  to  carry  out  the  de- 
scribed program. 

(2»  Determination  bv  secretary— Not 
later  than  1  year  after  the  date  of  receipt  by 
the  Secretary  of  a  program  description  and 
statement  under  paragraph  (U.  the  Secretary 
shall  determine  whether  the  State  has  the 
authority  to — 

"•(Ai  issue  permits  that— 

••(i)  apply,  and  ensure  compliance  with, 
each  applicable  requirement  of  this  section: 
and 

■■(ill  can  be  terminated  or  modified  for 
cause,  including— 

■■(I)  a  violation  of  any  condition  or  limita- 
tion in  the  permit. 

■■(II>  evidence  that  the  permit  was  obtained 
by  misrepresentation  or  failure  to  disclose 
fully  all  relevant  facts:  or 

I  III  I  a  change  in  any  condition  that  re- 
quires either  a  temporary  or  permanent  re- 
duction or  elimination  of  the  permitted  ac- 
tivity: 

■■(B)(ii  issue  permits  that  apply,  and  ensure 
compliance  with,  all  applicable  requirements 
of  section  308:  or 

■iii)  ins;  'ci.  monitor,  enter,  and  re(iuire 
reports  ti;  .t  least  the  same  extent  as  re- 
quired unde^  section  308: 

■(C)  ensun  that  the  public,  and  any  other 
St  te  in  which  the  wetlands  or  waters  of  the 
United  States  may  be  affected  by  the  issu- 
ance of  a  permit  under  this  subsection,  re- 
ceive notice  of  each  application  for  a  permit 
under  this  subsection  and  provide  an  oppor- 
tunity for  a  public  hearing  before  a  ruling  on 
the  application: 

■■(D)  ensure  that  the  Secretary  receives  no- 
tice of  each  application  for  a  permit  under 
this  subsection  and.  prior  to  any  action  by 
the  State,  ensure  that  both  the  applicant  for 
the  permit  and  the  State  receive  from  the 
Secretary  information  with  respect  to  any 
advance  classification  applicable  to  wetlands 
or  waters  of  the  United  States  that  are  the 
subject  of  the  application: 

■■(E»  ensure  that  each  State  (other  than 
the  State  seeking  to  i.ssue  permits  under  this 
subsection)  in  which  the  wetlands  or  waters 
of  the  United  States  may  be  affected  by  the 
is.suance  of  a  permit  under  this  subsection 
may  submit  a  written  recommendation  to 
the  permitting  State  with  respect  to  any 
permit  application  and.  if  any  part  of  the 
written  recommendation  is  not  accepted  by 
the  permitting  State,  ensure  that  the  per- 
mitting State  will  notify  the  affected  State 
(and  the  Secretary)  in  writing  of  the  failure 
by  the  permitting  State  to  accept  the  rec- 
ommendation together  with  the  reason  for 
the  failure  by  the  permitting  State  to  accept 
the  recommendation  of  the  affected  State; 
and 

■IF)  abate  a  violation  of  the  permit  or  the 
permit  program,  through  a  civil  or  criminal 
penalty  or  other  means  of  enforcement. 

(3)   APPROVAL   OR   .modification   of    pro- 

GRA.M.— 

■■(A)  APPROVAL  OF  PROGRA.M.— If,  witfi  re- 
spect to  a  proposed  State  program  for  which 
a  description  and  statement  were  submitted 
under  paragraph  (1).  the  Secretary  deter- 
mines that  the  State  has  the  authority  set 


forth  in  p>iiagraph  (2»  .,.-  ...retaiy  nii.i.i 
approve  the  program,  notify  the  State,  and 
suspend  the  issuance  of  permits  under  sub- 
section (b)  for  each  activity  with  respect  to 
which  a  permit  may  he  issued  pursuant  to 
the  State  program 

iB»  Modification  of  rRocRAM— If.  with 
respect  to  a  proposed  State  program  for 
which  a  description  and  statement  were  sub- 
mitted under  paragraph  il).  the  Secretary 
determines  that  the  State  does  not  have  the 
authority  set  forth  in  paragraph  (2i.  the  Sec- 
retary shall  notify  the  State  and  provide  a 
description  of  any  revision  or  modification 
necessary  so  that  the  State  may  resubmit 
the  program  for  another  .letermination  by 
the  Secretary  under  this  sut  section 

■■(4)  FAll-fRE  OF  SECRETAR.'  TO  MAKE  DETER- 
MINATION.—If.  with  respect  to  a  proposed 
State  program  for  which  a  description  and 
statement  were  submitted  under  paragraph 
(1).  the  Secretary  fails  to  make  a  determina- 
tion within  1  year  after  the  date  of  receipt  of 
the  description  and  statement,  the  proposed 
program  shall  be  deemed  to  be  approved  pur- 
suant to  paragraph  (3)(.\)  on  the  day  that  is 
1  year  after  such  date,  the  Secretary  shall 
notify  the  State  of  the  approval,  and  the 
Secretary  shall  suspend  the  issuance  of  per- 
mits under  subsection  (b)  for  each  activity 
with  respect  to  which  a  permit  may  be  issued 
pursuant  to  the  State  program. 

(5)  Transfer  of  applications.— After  ap- 
proval of  a  State  permit  program  under  this 
subsection,  the  Secretary  shall  transfer  to 
the  State  for  appropriate  action  any  applica- 
tion for  a  permit  pending  before  the  Sec- 
retary for  an  activity  with  respect  to  which 
a  permit  may  be  issued  pursuant  to  the 
State  program 

■•(6)  SLsPENsioN  of  enforce.ment.— If  the 
Secretary  is  notified  that  a  State  with  a  per- 
mit program  approved  under  this  subsection 
intends  to  administer  and  enforce  the  terms 
and  conditions  of  a  general  permit  i.ssued  by 
the  Secretary  under  subsection  (e)(6).  the 
Secretary  shall,  with  respect  to  each  activ- 
ity in  the  State  to  which  the  general  permit 
applies,  suspend  the  administration  and  en- 
forcement of  the  general  permit. 

(7)  Corrective  .\ction  — If  the  Secretary 
determines  after  a  public  hearing  that  a 
State  administering  a  program  approved 
under  this  subsection  is  not  administering 
the  program  in  accordance  with  this  section, 
the  Secretary  shall  notify  the  State  and.  if 
appropriate  corrective  action  is  not  taken 
within  a  reasonable  time  (not  to  exceed  90 
days  after  the  date  of  the  receipt  of  the  noti- 
fication), the  Secretary  shall— 

■■(A)  withdraw  approval  of  the  program 
until  the  Secretary  determines  appropriate 
corrective  action  has  been  taken:  and 

■■(Bi  resume  the  program  for  the  issuance 
of  permits  under  subsections  (b)  and  (e)(6)  for 
all  activities  with  respect  to  which  the  State 
was  issuing  permits,  until  such  time  as  the 
Secretary  makes  the  determination  de- 
scribed in  paragraph  (2)  and  approves  the 
State  program  again 

(8)  Recilation  by  an  i.sterstate  agen- 
cy —For  purposes  of  this  subsection: 

(A)  Governor  —The  term  ■Governor  '  in- 
cludes the  head  of  an  interstate  agency. 

■■(B)  State. -The  term  ■State"  includes  an 
Interstate  agency. 

■(C)  State  law  —The  term  -State  law'  in- 
cludes an  interstate  compact. 

■■(m)  Copies  .-Kvailable  to  Pvblic  — .-V  copy 
of  each  permit  application  submitted,  and 
each  permit  issued,  under  this  section  shall 
be  available  to  the  public.  Each  permit  appli- 
cation or  portion  of  a  permit  application 
shall  also  be  available  on  request  for  the  pur- 
pose of  reproduction. 


ni  Compliance  U:,,,  ir.n.M.i  .-^Mi.--r i.-..-^ 
Requirements.— Compliance  with  a  permit 
issued  pursuant  to  this  section,  including 
carrying  out  an  activity  pursuant  to  a  gen- 
eral permit  issued  under  this  section,  shall 
be  deemed,  for  purposes  of  sections  309  and 
505.  to  be  compliance  with  sections  301.  307. 
and  403. 

(o)  Effective  Date  for  per.mit  Provi- 
SION.S.— After  the  90th  day  after  the  date  of 
enactment  of  the  Comprehensive  Wetlands 
Conservation  and  Management  Act  of  1994. 
no  permit  for  an  activity  in  wetlands  or  wa- 
ters of  the  United  States  may  be  issued  ex- 
cept in  accordance  with  this  section.  Any 
permit  for  an  activity  in  wetlands  or  waters 
of  the  United  States  issued  prior  to  the  90th 
day  shall  be  deemed  to  l)o  a  permit  under 
this  section  and  shall  continue  in  force  and 
effect  for  the  term  of  the  permit  unle.ss  re- 
voked, modified,  or  suspended  in  accordance 
with  this  section  An  application  for  a  per- 
mit pending  under  this  section  on  the  90th 
day  shall  be  deemed  to  be  an  application  for 
a  permit  under  this  section. 

(p)  Limit  on  Fees— Any  fee  charged  in 
connection  with— 

■(1)  the  delineation  or  classification  of 
wetlands: 

■■(2)  an  application  for  a  permit  authoriz- 
ing an  activity  in  wetlands  or  waters  of  the 
United  States;  or 

■■(3)  any  other  action  taken  in  compliance 
with  the  requirements  of  this  section  (other 
than  a  penalty  for  a  violation  under  sub- 
section (j)); 

shall  not  exceed  the  amount  of  the  fee  in  ef- 
fect on  .January  1.  1990   ' 
SEC.  4.  DEriMTIONS. 

Section  502  of  the  Federal  Water  Pollution 
Control  Act  (33  U  S.C.  1362)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

■•(21)  Wetlands.- The  term  wetlands' 
means  lands,  such  as  swamps,  marshes,  bogs, 
and  similar  areas,  that  have  a  predominance 
of  hydric  soils  and  that  an^  inundated  by  sur- 
face water  at  a  frequency  and  duration  suffi- 
cient to  support,  and  that  under  normal  cir- 
cumstances support,  a  prevalence  of  vegeta- 
tion typically  adaptpd  for  lifo  in  -aturated 
soil  conditions  ■■ 

SEC.    5.   TECHNICAI.     VMl    1(IM^I)KM]\(.    AMKM) 
.MENTS. 

(a)  Section  119(c)(2)(E)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1269(c)(2)(E))  is  amended  by  striking  ■wet- 
land' and  inserting  ■wetlands'^ 

(b)  Section  208(b)(4i(B)(iii)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1288(b)(4)(B)(iii))  is  amended  by  striking  'the 
guidelines  established  under  section  404(b)(1). 
and"  and  inserting  'section  404,  and  with  the 
guidelines  established  under". 

(C)  Section  309  of  such  Act  (33  U.S.C.  1319) 
is  amended  — 

(1)  in  subsection  (a)— 

(A)  in  the  first  sentence  of  paragraph  (1), 
by  striking  ■or  404':  and 

(B)  in  paragraph  (3),  by  striking  or  in  a 
permit  Issued  under  section  404  of  this  Act 
by  a  State^: 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (1)(A),  by  striking  or  in 
a  permit  issued  under  section  404  of  this  Act 
by  the  Secretary  of  the  .Army  or  by  a  State  "; 

(B)  in  paragraph  (2)(A),  by  striking  "or  in 
a  permit  issued  under  section  404  of  this  Act 
by  the  Secretary  of  the  Army  or  by  a  State"; 
and 

(C)  in  the  first  sentence  of  paragraph 
(3)(A).  by  striking  ■or  in  a  permit  issued 
under  section  404  of  this  Act  by  the  Sec- 
retary of  the  Army  or  by  a  State.  ": 


■  ••■  i!i  Uii-  rii.->;  --t'i!'fi:>i'  (if  .sub-.ection  (ili. 
tiy  striking  ■■or  m  ,i  ii'-iniiT  issui>it  under  sec- 
tion 404  of  this  .\l{  l)y  a  .State.';  :irnl 

(4 1  in  subsection  (g>— 

{.\)  by  striking  p.irau'r.iph  ili  and  in.spitnii,' 
the  following  new  ji.ii.il;:  .ip!;, 

■■(1)  VioL.^TlON.--.  It  the  .^(Immi.strator 
finds,  on  the  basis  of  ,»nv  informatuin  avail- 
able, that  a  person  ha^  vmlated  section  301. 
302.  306.  307.  308.  318.  or  10,^  or  ha.,  violated 
any  permit  condition  of  :in-;it:ition  imple- 
menting an.v  of  such  sectior.s  m  a  permit  is- 
sued under  section  102  bv  th'-  .■\dn';!nislrator 
or  by  a  State,  the  .■\d:;::::;strator  mav.  after 
consultation  vvith  the  State  ;n  whu :h  the  vio- 
lation occurred,  assess  a  clas.s  I  jr. :!  penalty 
or  a  cla.ss  11  civil  pen:tlty  under  this  sub- 
section.": 

(B)  in  the  third  .sentence  of  p.ir.iyraph 
(2)(B).  by  striking  ■and  the  Secieiaiy"; 

(C)  in  paragraph  i6)i.\iiHii.  by  .-.iiikin^:  ', 
the  Secretar.V.^^: 

(D)  by  strikinu'  or  Secretarv.  as  the  ease 
may  be."  and  or  the  Secretary.  .t.>  the  case 
may  be."  each  place  they  appear,  .uii 

(E)  by  striking  "or  Secretary  .  or  the 
Secretar.v".  and  or  Se.  retarys'  each  place 
they  appear 

sec  6.  EFFEt  FIVE  DATE 

I'he  amendment-  n;.iie  by  this  .Ait  shall 
become  effective  90  d.iv--  .Uter  the  l.ite  of  en- 
actment of  this  Act. 

The  CoMPHKHKN>-r.  k  Wkil.a.M).-- 
CONSERVATK"*:  .an:    M  \N,\i..'-:MKNr  .-Xct  of  199! 

The  protection  it  .Anitiua's  wetlands  is  a 
crucial  public  issue  th.it  de.-,ei-ves  >itrnificant 
national  priority  The  I':..,^leI  b:!!  is  de- 
signed to  con.serve  true  ■.veiianils  ,ind  bal- 
ances wetlands  protection  with  proti-cnon  of 
private  property  rights.  More  important  the 
bill  contains  provisions  th.it  would  require 
fair  and  just  compensation  to  the  o'.vners  for 
the  lo.ss  of  or  use  of  land  classified  as  wet- 
lands, i 

The  Presslerbill  would 

.A.ssure  that  functional!',  important  -Aet- 
lands  are  protected. 

Classify  wfjtlands  by  v.iiue  and  function 
Certain  wetlands  would  b.-  «.  hissiiied  as  wet- 
lands with  critical  su:r;i!i.  .inc>-  to  the  long- 
term  conservation  of  the  ecosystem  of  which 
they  are  a  part  of.  Other  would  t,e  ilassified 
as  providing  habitat  for  sii.'niricant  wildlife 
populations,  protection  -.v.iter  qualitv  or  sii;- 
nificant  natural  flood  ..  ititrol.  and  others  as 
marginal  wetlands. 

Provide  safeguards  so  that  lart'''  amounts 
of  land  with  little  or  no  *iue  wetland  charac- 
teristics will  be  classified  .is  wetland 

Require  compensation  be  provided  t<i  land- 
owners for  the  loss  of  eeonom.ic  use  of  pri- 
vate lands. 

Clarify  and  reinforce  current  law  that  pro- 
vides an  exemption  from  individual  permit 
requirements  for  normal  I'arniinK'  ;^nd  ranch- 
ing activities  on  farmed  w.'tlands 

Exempt  from  regulation  all  piior  con- 
verted atrricultuia!  land  since  this  land  no 
longer  exhibits  any  wet  land  characteristics. 

Establish  three  criteria  in  designating  wet- 
lands. Criteria  to  be  n>'f  and  verified  would 
be  presence  of  w.iter  h.\' iiic  soils  and  hydro- 
phytir  veiretation 

I'rairie  potholes  .uid  playa  lakes  would  be 
tieattil  .iiid  reifulated  as  other  areas  as  pos- 
sililf  wetland  are.is  Under  the  Pressler  bill, 
prairie  potholes  would  receive  same  treat- 
ment as  all  wetlands  and  not  be  kept  under 
stricter  rules  ,ind  retrulations 

Exclude  man  rnaile  or  artificial  wetlands 
such  as  I'.irm  ponds  .ind  iriitration  ditches. 


Wii.:. 


'i\  r.  I  i..-\Nb  D.-,i  Lii.'Mi.'^ 

ANY  PROBLEMS? 


..-.  C- 


fEARFLL  OF  KfTLRE  I.MPACT 

(By  Gene  Stehlyi 

Wetland  determinations  have  just  been 
completed  on  Gene  .Stehly's  farm  near 
Mitchell.  S.D  While  they  haven't  affected 
thi'  way  he  farms,  he's  concerned  about  what 
the  future  may  hold. 

.\  surprisingly  large  amount  of  our  land  is 
involved.  Many  of  the  areas  that  have  been 
declared  wetlands  we  don't  think  have  ever 
been  wet."  says  Stehly.  who  farms  with  his 
brother  Craig  and  father  Don.  ■■!  think  they 
irot  a  little  carried  away.  They  even  des- 
ignated wetlands  in  fields  that  we  irrigate 
with,  center-pivot  systems.  Those  areas 
Wouldn't  be  wet  if  we  didn't  irrigate." 

Th.-  Stehlys  pride  themselves  on  being  en- 
viionmentally  concerned.  They  use  no-till 
e.xtensively  and  keep  chemical  use  to  a  mini- 
mum We  feel  we  already  do  a  good  job  pro- 
tecting the  environment.  It  will  be  really 
disturhing  if  the  government  comes  in  and 
ttdls  us  we're  not  able  to  continue  farming 
that  way  on  the.se  areas  We're  basically  in  a 
wait-and-see  mode."  .says  Stehly. 

\vk-ilan:is     Regulations    Often    Confuse. 
.ANoKi:  Many  Farmek.s— Landowners.  En- 

Mi'.o.N.MKXTALISTS    DEBATE    PROPER    USE    OF 

L  \.\:i 

(By  Carson  Walker) 

I.AKK  Pheston  — When  Brian  Odden  plowed 
a  fnid  near  here  last  October  he  thought  he 
was  merely  turning  under  weeds  that  accu- 
mui.ited  after  heavy  rains  in  1993. 

When  he  finished  plowing,  he  made  one  last 
furrow  ,u  toss  the  field  to  keep  water  from 
buildintt  up  on  the  black  soil. 

In  the  spring,  federal  officials  told  him 
that  furrow  violated  federal  wetlands  regula- 
tions becau.se  it  allowed  water  to  drain  from 
the  nearby  wetland.  The  violation  could  cost 
him  thousands  of  dollars  in  fines.  The  fines 
are  paid  through  reduced  federal  farm  pay- 
ments, including  crop  insurance  and  disaster 
payments. 

Tor  Odden.  42.  the  payment  cuts  could 
drive  him  off  the  farm. 

'i\  hen  I  first  learned  of  the  violations.  I 
thoui,'ht  it  was  a  joke.  They  can  call  my  FHA 
loans,  take  away  disaster  and  crop  deficiency 
payments  and  fine  me  on  top  of  that."  he 
said 

rhe  ia-.vs  are  designed  to  protect  ground 
water,  'a.it  ..i  f, ,vvl  and  to  provide  flood  con- 
tiol.  s.u  '.  d:'.  Madsen.  private  lands  coordi- 
nator for  the  U  S  Fish  and  Wildlife  Service 
in  Brookings. 

The  problem  is  that  today's  wetlands  regu- 
lations are  a  reversal  of  what  the  govern- 
ment has  encouraged  in  the  past.  Farmers 
don  t  understand  or  agree  with  those 
c  han^'es 

W.'  te  going  against  the  grain  of  nearly 
100  vears  of  tradition  in  the  Midwest.  The 
homoteaders  were  encouraged  to  drain  the 
land  and  make  it  productive  and  took  much 
pride  m  doing  that.  Here  we  are  in  1994.  and 
we  have  a  lot  more  information  than  in  1894 
on  these  wetlands."  Madsen  said. 

Odden -who  rents  the  25-acre  field  in  ques- 
tion-said  he  didn't  know  the  furrow  vio- 
lated a  law  When  he  was  notified,  he  filled 
It. 

Local  ciinsecvation  officials  determined 
that  the  furrow  Odden  plowed  had  a  minimal 
effect  on  the  wetlands  and  recommended  the 
issues  be  dropped. 

But  slate  officials  disagreed.  Odden  ap- 
pealed to  the  .Soil  Con.servation  Service  in 
Washink'ton  .in  1  is  awaitmt;  a  final  ruling. 


Odden  is  caught  up  in  a  nationwiuc  dcoate 
that  has  pitted  farmers  and  landowners 
against  environmental  laws  over  what  is  the 
proper  use  for  their  land. 

Last  week,  farmers  and  conservation  offi- 
cials gathered  in  Sioux  Falls  to  study  pro- 
posed changes  in  conservation  rules. 

Wayne  Burkhart  of  Dell  Rapids  was  one  of 
the  125  who  attended. 

■The  people  involved  with  wetlands  just 
don't  use  any  common  sense.  "  Burkhart  told 
a  panel. 

purpose  OF  wetlands  laws 

But  Madsen  of  the  U.S.  Fish  and  Wildlife 
Service  in  Brookings,  said  the  national  pol- 
icy is  necessary  to  protect  the  remaining 
wetlands. 

■In  all  of  this  it's  a  clear  expression  of  the 
people  of  this  nation  through  Congre.ss  in 
legislation  that  these  wetland  values  are  of 
great  enough  value  that  we  will  impose  these 
restrictions  on  people  who  choose  to  drain 
wetlands.'  he  said. 

His  advice  for  any  landowner  is  to  check 
with  the  local  soil  conservation  office  before 
moving  soil  that  could  pose  a  drainage  prob- 
lem. 

Irving  Wessel.  66,  of  Huron  doesn't  partici- 
pate in  federal  farm  programs.  He  said  he 
doesn't  take  the  payments  because  he 
doesn't  want  the  government  telling  him 
what  he  can  do  with  his  hand. 

But  he  must  comply  with  the  Clean  Water 
Act  and  ask  the  US  .Army  Corps  of  Engi- 
neers for  permission  before  draining  a  wet- 
land. 

■If  youve  got  erodible  lands,  you  have  to 
get  permission  before  you  can  disc  it.  "  he 
said.  This  is  getting  far  out.  We've  got  more 
to  do  than  run  back  and  forth  to  town  to 
talk  to  them  people." 

Madsen  understands  the  farmers'  concerns. 

■  I  can  understand  a  gu.v  s  reluctance  to 
ask  the  government's  permission  on  what 
they  can  do  with  their  own  land.  But  it's 
been  around  nearly  10  years  and  it's  time  we 
get  used  to  it.  "  Madsen  said. 

STRESS  ON  families 

Odden  said  the  threat  of  penalties  worries 
his  whole  family. 

His  8-year-old  son.  Adam,  has  picked  up  on 
the  issue  by  overhearing  telephone  calls. 

■'On  a  daily  basis  were  living  and  breath- 
ing this  thing  because  it  could  break  us." 
Odden  said.  ■The  other  day  he  said.  Daddy 
are  you  going  to  prison?^  I  said.  So  I'm  not 
going  to  prison." " 

Even  the  people  who  enforce  the  regula- 
tions say  it's  sometimes  painful 

Gary  Coplan.  area  conservationist  with  the 
Soil  Conservation  Service  in  Brookings,  said 
conservation  officials  get  along  well  with 
most  farmers  and  understand  their  frustra- 
tion. 

Our  people  would  like  to  help  farmers. '■ 
Coplan  said.  "It's  kind  of  a  stress  level  on 
both  sides." 

PENALTIES  DON'T  FIT  CRI.ME 

Part  of  the  swamp-buster  regulation  in  the 
Farm  Bill  allows  federal  officials  to  multiply 
penalties  by  the  number  of  owners. 

For  Odden.  that  means  the  fines  could  be 
worse  because  he  and  his  family  farm  as  a 
corporation  Any  penalty  could  be  multiplied 
by  five— to  include  himself,  his  brother,  par- 
ents and  the  corporation  itself. 

Even  some  of  the  officials  who  enforce  the 
regulations  wonder  if  they  are  too  rigid. 

Once  the  Soil  Conservation  Service  deter- 
mines a  wetland  has  been  drained,  the  .Agri- 
cultural Stabilization  and  Conservation 
Service  enforces  the  penalty. 
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ASCS  uses  a  formula  that  does  take  into 
consideration  whether  the  action  was  inten- 
tional or  accidental,  whether  it  is  the  farm- 
er's first  offense  or  whether  they  agree  or 
disagree  with  the  farmer's  guilt. 

"It's  straightforward,"  said  Larry  Somsen 
ASCS  executive  director  for  Kingsbury  Coun- 
ty. -They  either  lose  all  their  benefits  or  if 
they  can  demonstrate  (to  the  Soil  Conserva- 
tion Service)  it  was  done  in  good  faith,  they 
are  penalized  based  on  the  size  of  wetland." 
Som.sen  said  "It  is  a  severe  penally  and  its 
probably  more  than  what  it  should  be.  but 
we  follow  whats  in  our  procedure.  At  the 
local  level  we  have  very  little  discretion 
what  we  can  do."' 

Even  if  the  farmer  takes  care  of  the  prob- 
lem, the  penalty  could  still  reach  SIO.OOO 

In  addition  to  losing  their  own  property 
rights,  farmei-s  say  the  federal  rules  take 
control  away  from  local  agencies. 

In  the  last  several  years,  the  movement 
has  been  away  from  local  control  and  toward 
strict  review  of  the  law  by  the  federal  gov- 
ernment, they  say. 

Oddens  lawyer  and  Kingsbury  County 
State "s  Attorney  Todd  Wilkinson  of  DeSmet 
said  most  farmers  direct  their  anger  not  to- 
ward the  local  officials  enforcing  the  rules, 
but  the  law  itself. 

■When  you  start  seeing  the  local  offices 
lose   the  ability   to   Judge   a   situation   and 
they're  there  firsthand,  it  would  appear  the 
regulations  are  being  interpreted  strictly." 
Wilkinson  said. 

But  John  Davidson,  a  University  of  south 
Dakota  law  professor  and  Clay  county  con- 
servationist, said  the  goal  of  the  laws  is 
clear. 

South  Dakota  is  part  of  the  last  viable 
nesting  area  for  waterfowl  in  the  northern 
United  States,  he  said.  Davidson  e(|uates 
wetland  destruction  to  filling  in  the  Missouri 
River  or  flattening  the  Black  Hills  because 
they  all  are  valuable  natural  resources. 

Swamp-buster  rules  are  set  up  to  penalize 
farmers  who  threaten  that  resource,  he  said 

He  said  most  people  who  drain  wetlands  do 
so  knowingly  and  most  ca.ses  are  not  acci- 
dental. 

What  that  says  to  farmers  is  you  re  free 
to  drain,  but  you  can  t  dram  and  get  federal 
handouts."  Davidson  said  'These  people 
want  it  both  ways.  They  want  the  honey  tree 
of  federal  money  and  they  want  to  drain 
their  wetlands." 

Wetland  Regulations  Take  Merciless 

Hold  after  Mish.ap  in  Field 

(By  Carson  Walkeri 

Oldha.m.— A  tire  track  left  by  a  field  spray- 
er introduced  Greg  Duffy  to  the  world  of  wet- 
lands regulations. 

Last  summer,  when  the  field  was  still  wet 
from  heavy  rains,  a  chemical  applicator  got 
stuck  in  his  field  between  two  wetland  areas 
The  large  ruts  it  left  behind  blocked  the  nat- 
ural flow  of  water  between  the  two  wetlands 

After  heavy  rains  in  July  water  ran  from 
the  upstream  wetland,  around  the  ridges  cre- 
ated by  the  tire  tracks,  causing  soil  erosion 
on  the  farmland.  Duffy  said. 

In  the  fall.  Duffy  plowed  a  furrow  across 
the  ridges,  from  one  wetland  to  another  so 
the  water  would  drain  along  its  natural  path 

Local  conservation  officials  decided  the 
furrow  had  minimal  effect  on  the  water  flow 
State  officials,  however  determined  that  the 
water  loss  was  substantial 

Duffy  disagrees  and  has  appealed  the  case 
to  the  Soil  Conservation  Service  in  Washing- 
ton. D  C 

■It  was  making  two  washouts  instead  of 
going  where  the  water  originally  went.  1  had 


no  intention  of  farming  that  wetland."  he 
.said.  "This  was  done  in  the  stewardship  of 
the  soil  " 

Even  though  he  fixed  the  problem  within 
two  hours  of  being  notified  of  the  violation. 
Duffy  still  faces  penalties  that  could  be  as 
high  as  S35.000. 

"There  are  some  in  Kingsbury  County  that 
are  flagrant  violations.  Mine  isn't."  he  said 

Conservation  officials  would  .lot  discuss 
the  specifics  of  the  case 

Wetlands  laws  apply  not  just  to  farmers, 
but  to  property  owners  in  the  city  as  well 

The  regulations  extended  by  two  years  the 
opening  of  the  Randalls  Food  Store  in 
Huron,  said  Kevin  Scheel.  store  manager 

Store  owners  had  to  get  a  permit  to  fill  in 
a  wetland  area  so  the  store  could  be  built.  At 
the  time  the  area  was  a  field  on  the  edge  of 
town  They  acquired  the  permit,  but  it  took 
time 

■I  think  it  was  fairly  handled."  Scheel 
said  "The  process  is  what  takes  the  most 
time  "" 

David  Ridenour  of  Washington.  DC.  vice 
president  of  the  National  Center  for  Public 
Policy  Research,  said  wetlands  laws  now  do 
more  harm  than  good. 

■We  have  lost  sight  of  what  the  real  goal 
is.  "  he  said  Environmental  regulation  is 
there  to  enhance  the  lives  of  people  and 
when  you  cause  people  to  suffer  because  of 
excessive  regulations,  you've  lost  sight  of 
what  your  goal  was  to  begin  with   " 

KiNcsBVRY  Conservation  District. 

De  Smet.  SD.  June  8.  1994. 
D.JiVE  Gilbert. 

Refuge  Manager.  U.S.  Fish  and  Wildlife  Service. 
.Madison.  SD 

De.\r  D.AVE:  This  letter  is  in  response  to 
the  ra.sh  of  converted  wetlands  <CWs)  that 
we  have  had  in  Kingsbury  County  in  the 
spring  of  1994  As  a  local  unit  of  Government, 
we  as  members  of  the  Kingsbury  Conserva- 
tion District  (CD)  have  received  many  calls 
from  landowner,  operators  and  others  con- 
cerning these  CW's.  In  checking  with  the  De 
Smet  SCS  office,  we  have  found  that  a  total 
of  7  possible  wetland  violations  were  re- 
ported this  spring.  Of  that  total.  ,5  possible 
violations  occurred  on  land  containing  L'S 
Fish  ii  Wildlife  Service  Easement  Wetlands 
Of  the  four  operators  involved,  none  of  the.se 
operators  had  knowledge  of  operating  land 
where  US  Fish  &  Wildlife  Easement  Wet- 
lands existed  In  our  opinion,  that  represents 
a  lack  of  communication  between  US  Fish  & 
Wildlife  and  the  operators  of  those  particular 
tracts  of  land. 

USDA  (ASCS-SCS)  and  the  conservation 
district  also  has  a  controversial  program  to 
administer.  Highly  Erodible  Land  Compli- 
ance In  calender  year  1994.  Kingsbury  Coun- 
ty had  24  conservation  compliance  (CC)  plans 
scheduled  for  implementation.  SCS  notified. 
by  letter,  all  operators  of  any  tract  of  land 
that  was  to  be  implemented  in  1994  The  op- 
erators were  also  sent  a  map  delineating 
each  HEL  field  by  Tract.  Section.  Twp.. 
Range  All  but  2  or  3  of  those  operators  came 
into  the  SCS  office  to  discuss  cropping  and 
residue  options  on  those  HEL  fields.  The  no- 
tification by  mail  represents  a  100°o  attempt 
to  inform  all  operators  of  HEL  fields  that 
they  must  have  an  approved  C-C  plan  if  they 
participate  in  USDA  Programs 

The  CD  Board  is  formally  requesting  that 
the  FWS  seriously  consider  making  a  yearly 
contact  with  all  new  landowners  or  new  oper- 
ators of  tracts  of  land  that  contain  US  Fish 
and  Wildlife  easement  wetlands.  During  thai 
contact.  FWS  could  tell  those  operators  how 
those  wetlands  can  be  used 


September  3U,  1994 

To  help  illustrate  the  enormous  potential 
for  uninformed  operators  farming  US  Fish 
and  Wildlife  Easement  Wetlands,  please  con- 
sider the  following:  According  to  SCS  and 
ASCS  records  Kingsbury  County  has  864  sec- 
tions: of  that  total  371  (43°/oi  have  at  least  1 
US  Fish  and  Wildlife  Wetland  Easement.  864 
sections  equates  to  roughly  552.960  acres 
SCS  records  show  94.940  acres  of  US  Fish  and 
Wildlife  Wetland  Easement  acres  Roads, 
lai-ge  bodies  of  water,  federal  land,  railroad 
and  land  occupied  by  cities  equals  approxi- 
mately 62.280  acres.  552.9600  -  62,280  =  490,680 
acres  of  land  that  is  farmed,  hayed  or 
pastured.  The  94.9-iO  acres  of  easement  land 
then  represents  roughly  20%  of  land  farmed 
or  -controlled  by  a  farming  interest  in 
Kingsbury  County. 

ASCS  records  show  that  Kingsbury  County 
has  1150  active  farms  and  they  have  an  aver- 
age of  120  recons  per  year  (tract  divisions, 
operator  changes,  owner  changes,  farms  com- 
bined or  divided,  etc  .  i  those  120  recons  affect 
about  200  farms  per  year,  (roughly  17°o  of  all 
ASCS  farms),  using  this  equation  20°'o  or 
95.000  acres  of  all  Kingsbury  farmed  land 
(crop  and  pasture)  is  under  easement  With 
n\  of  all  ASCS  farms  having  some  change 
in  ownership,  new  operator  or  division  etc. 
There  is  a  potential  for  16.000  acres  of  US. 
Fish  and  Wildlife  ea.sement  acres  with  some 
farm  operation  change  in  any  given  year.  We 
are  not  saying  that  this  does  happen  but  it 
could  happen. 

As  a  board,  we  have  also  requested  that 
ASCS  look  into  the  possibility  of  adding  a 
US  Fish  and  Wildlife  Wetland  Easement 
flag  to  their  sign-up  procedure.  When  the  op- 
erator signs  up  for  the  farm  program,  the 
easement  flag  is  triggered.  A  list  of  names 
and  addresses  could  then  be  forwarded  to 
FWS  in  Madison  or  Huron,  so  they  could  in- 
form producers  that  FWS  has  a  perpetual 
wetland  easement  and  it  does  exist  on  a 
tract  of  land  that  the  operator  will  be  farm- 
ing in  any  given  crop  year 

We  are  not  saying  or  implying  that  con- 
verted wetlands  only  occur  on  FWS  ease- 
ment wetlands  but  that  the  probability  ex- 
ists for  more  potential  violations  as  the  US. 
Fish  and  Wildlife  easements  are  checked  an- 
nually Just  for  information.  SCS  statewide 
has  a  5"o  random  spot  check  of  HEL  tracts 
where  Scope  and  Effect  wetlands  data  from 
the  ofrice  and  from  the  field  is  checked 
ASCS  also  has  a  spot-check  process  with  its 
wheat  and  feed  grain  programs. 

The  CD  with  SCS  and  ASCS  will  devote  1 
page  annually  to  the  ASCS  newsletter  in  an 
attempt  to  inform  producers  about  wetlands 
and  their  use  for  production  that  relates  to 
USDA  benefits. 

In  the  past,  our  CD  board  and  FWS  has  suc- 
cessfully co-operated  on  2  joint  ventures;  (1) 
use  of  grass  drills  enroute  to  a  grass  drill 
purchased  by  Kingsbury  County  CD  and  (2)  a 
much  appreciated  contribution  with  the 
Spirit  Lake  Grassland  project.  We  sincerely 
hope  that  this  co-operation  would  continue, 
with  an  effort  to  build  a  successful  informa- 
tion education  program  with  liindowners  op- 
erators participating  in  I'SDA  programs  and 
farming  U.S.  Fish  and  Wildlife  perpetual 
easement  wetlands. 

We  await  your  response. 
Sincerely. 

Al.an  J.  Vedvei. 

Chairman. 
Otto  F.  Sckerl. 
Secretary. 

Wetland  Slows  Work  on  School— Builders 
Don"t  Have  Per.mits  To  Drain  Site 
Watkrtown— A    wetland   near  a   new   $2.9 
million  elementary  school  could  delay  con- 
struction on  the  project,  officials  said. 
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Work'  IS  huiMint,'  the  new  .school  have  re- 
inoveii  .ibir.i"  7,000  rulne  yards  of  soggy  earth 
aiut  dug  two  trenches  to  drain  water  from 
'.he  wetland,  on  one  corner  of  the  2j-acre  par- 
cel. 

But  the  school's  tuuMer  ha.-?  not  k,'otton  the 
necessary  state  and  fedei  a1  permits. 

Stale  and  federal  officials  say  construction 
of  the  school  could  tie  delayed  until  these 
permits  are  granted, 

■■\Ve  will  do  whatever  we  have  to  do  to 
comply."  said  W'atertown  School  Super- 
intendent Ernie  tMwar.is  It  appears  (somei 
people  are  doini,'  fwrvthim;  they  can  to  sab- 
otage this  projei  t 

Architect  Jim  I'lpe,  who  desi^rned  the 
.school,  said  builJint;  .  ontraeKir  .Meide  and 
Sons  Inc.  of  Wahpetuii.  X  D  .  discussed  the 
problem  Monday  with  .^t.ite  officials. 

"We  were  told  we  need  a  ,  perPiit  that 
would  cover  what  we  have  to  do  at  this 
point."  Pop(}  said  Meide  should  have  made 
contact  for  this  permit  before  the  trench  was 
cut.  That's  hindsight 

Pope  said  he  did  iieit  know  whethiT  the 
school's  contractors  f.l.uined  to  apply  for  a 
permit  from,  the  U  s  .\in!v  Cuips  of  Ent'i- 
neers. 

Corps  official  .l:n:  (.Jthl-rkint,'  said  th'' 
project  probably  need.-  a  f.>deia!  p'-imit,  too 
"There  appears  to  be  a  potentuil  ,  viola- 
tion." Oehlerking  said.  \V"  may  have  to  in- 
vestigate the  circumstances  to  see  if  this  has 
occurred." 

If  the  U.S,  Kir.'.i  onmeina!  pro'ei/tion 
.Agency  finds  that  rules  weie  "r-iuken.  the 
project's  contractor  probaluv  woui  1  be  aske.i 
to  help  restore  the  wethu.  1  i.ith-'i  than  pay 
a  fine. 

Hv  .Mr,s,  FKI.NSTEIN: 
S  2)[n  .\  bill  to  amend  the  Defense 
.Ai^  lux  i/.a'.ion  .Amendments  and  De- 
lensi"  Base  Closure  and  Realignment 
.\<  t  and  the  Defen.so  Base  Closure  and 
Realignment  .A.  t  of  1990  to  improve  the 
base  closui'e  firocess.  and  for  olher  pur- 
poses; to  the  Committee  on  Armed 
Services. 

HASE  CLOSlJrE  COM.Ml  M  IV   I',  LDK'.  ?;;,i  il-\IK.\T 

V ; 
•  Mr-  FKINSTKIN  Mr  President, 
today  I  am  introducing  the  Base  Clo- 
sure Conimunity  Redi^velopmcnt  Act  of 
199!  lotjislation  designed  to  improve 
the  military  base  closure  and  reuse 
piocess  by.  among  other  things,  reduc- 
iiiir  Governnient  bureaucracy  and  em- 
p' e.i.  ,.;;ng  l();'<il  i.ommun  I  ties. 

Ii".  partnuhi!-.  this  legislation  would 
pl,i<  '"  riasf"  reuse  decisions  in  the  hands 
of  local  officials  and  tialance  economic 
redevelopment  intci'ests  with  the  needs 
oi  '(>•  *;:>mt'lcss  HI  a  commonsense 
rtiariner 

As  m.inv  of  my  colleagues  know, 
since  19«B.  nearly  250  military  bases 
have  been  closed  or  realigned  under  the 
BH.AC  process  While  painful  for  States 
.iv.'i  legions,  base  closures  can  be  dev- 
a.-'.i";i;t:  for  k.nal  communities.  A  clos 
ii;t:  !;r. ;:;.irv  base  not  only  means  job 
loss,  but  <ilso  translates  into  reduced 
local  ta.x  revenues,  higher  housing  va- 
cam  y  i'at(;s.  ami  increased  business 
failui'es 

B.ise  (.losuros.  though,  also  create 
eionom'.c  opportunities  for  localities 
that  c.in  expedite  reuse  through  effec- 
tive redevelopment.  But.  conversion  of 


military  ba.ses  has  proven  to  be  any 
thing  but  quick  or  simple.  Commu- 
nities across  the  country  have  strug- 
gled to  make  sense  of  complex  Federal 
laws  and  regulations  that  were  never 
designed  to  deal  with  military  base  clo- 
sures. The  current  process  is  cum- 
bersome and  conflicting,  and  poses  dif- 
ficulties for  local.  State,  and  Federal 
authorities  trying  to  make  decisions 
and  dispose  of  base  property  m  a  time- 
ly manner  Increasingly,  opportunities 
for  job  creation  and  economic  redevel- 
opment are  lost. 

In  order  to  respond  to  this  problem. 
President  Clinton  developed  a  five-part 
base  community  reinvestment  program 
early  last  year.  The  Pryor  amendment 
to  the  fiscal  year  1994  Defense  Author- 
ization Act  follo'vved-  It  was  designed 
to  basically  implement  the  President's 
program  for  accelerating  the  base  reuse 
process  and  make  it  easier  for  commu- 
nities with  closing  military  bases  to 
transition  to  a  commercial  economy. 
Under  the  Pryor  amendment,  local 
communities  .ire  empowered  in  the 
reuse  process  with  the  goal  to  reduce 
the  time  it  takes  to  turn  closing  base 
property  over  to  communities  and  fos- 
ter job  creation  and  economic  develop- 
ment. 

The  President's  five  part  program 
and  the  Pryor  amendment  are  cer- 
tainly steps  m  the  right  direction,  and 
I  strongly  support  both.  However,  be- 
cause the  base  reuse  problem  is  so  dif- 
ficult, the  President's  program  and  the 
Pryor  amendment  have  only  partially 
improved  the  process;  obstacles  to 
rapid  base  reuse  rem.ain.  Additional  ac- 
tion is  needed  to  further  improve  the 
process  and  remove  or  mitigate  some 
of  the  remaining  obstacles  to  rapid 
base  reuse. 

This  legisl.iLion--much  of  which  is 
based  on  :eLomn"iendations  contained 
in  the  ■Cahlornia  Military  Base  Reuse 
Task  Foi"i.o  '  report  builds  on  last 
years  Pr^■oI'  amondmen'  to  further  im- 
prove the  base  reuse  process.  A  local 
redevelopment  authority  would  de- 
velop a  reuse  plan  on  the  local  level, 
balancmtr  the  needs  of  all  community 
and  economic  development  interests. 

Under  current  law.  potential  home- 
less assistance  providers  apply  for  base 
propei^ty  under  the  McKinney  Homeless 
Assistance  Act;  the  Department  of 
Health  and  Human  Services  then  de- 
nies 01-  approves  each  request.  The 
McKinn(\v  Act  -which  was  enacted  be- 
fore the  BR.-\C  process  began^has 
worked  relatively  well  for  small  par- 
cels of  excess  Federal  property,  but  was 
never  intended  for  large  military  bases 

This  bill  exempts  military  bases  from 
the  McKinney  Act;  instead,  homeless 
assistance  providers  and  other  commu- 
nity groups  would  be  given  a  voice  in 
the  new  reuse  planning  process.  A  local 
development  plan,  developed  in  con- 
sultation with  homeless  assistance 
planning  boards,  would  weigh  the  needs 
of  economic  redevelopment  and  job  cre- 


ation with  homeless  assistance  The 
Secretary  of  Housing  and  Ui'ban  Devel- 
opment would  review  the  local  redevel- 
opment plan  to  ensure  that  it  reason- 
ably addresses  the  needs  of  the  home- 
less, but  economic  redevelopment  pri- 
orities would  also  be  considered  in  a 
process  that  balances  competing  inter- 
ests. 

In  addition  to  the  section  relating  to 
homeless  use  of  military  bases,  this 
bill  contains  several  other  provisions. 
First,  it  requires  the  Secretary  of  De- 
fense to  submit  yearly  reports  to  the 
President,  the  Congress,  and  the  Gov- 
ernors of  States  With  closing  military 
bases.  The  reports  will  detail  the  costs 
of  environmental  cleanup  at  closing 
military  bases  incurred  during  the  pre- 
vious year  and  estimate  the  funds 
needed  to  fund  environmental  cleanup 
at  the  bases  the  following  year.  This 
estimate  would  give  us  our  best  esti- 
mate yet  of  environmental  cleanup 
costs  and  could  serve  as  a  basis  for  con- 
gressional decisions  on  the  amount  of 
funds  that  should  be  appropriated  for 
cleanup  each  year. 

Second,  this  bill  allows  for  the  des- 
ignation of  20  additional  Enterprise 
Communities  nationwide.  In  order  to 
be  eligible,  the  additional  communities 
must  all  be  in  areas  affected  b,y  base 
closure  or  realignment.  The  Enterprise 
Communities  shall  be  nominated  by 
the  Secretary  of  Defense  and  will  be  el- 
igible for  tax-exempt  bond  financing 
and  other  benefits  for  which  Enterprise 
Communities  are  currently  eligible 
The  Enterprise  Communities  should 
serve  as  an  incentive  for  businesses  to 
locate  in  the  area  and  will  stimulate 
economic  growth  in  areas  that  badlv 
need  it.  The  Joint  Committee  on  Tax- 
ation has  estimated  that  the  cost  of 
the  additional  enterprise  zones  will  be 
$31  million  over  5  years,  which  can  be 
paid  for  through  reductions  in  other 
spending. 

Third,  a  provision  requires  the  Sec- 
retary of  Defense  to  consult  with  the 
redevelopment  authority  over  the  pro- 
cedures used  for  the  appraisal  of  prop- 
erty at  closed  military  bases.  If  the  De- 
fense Department  and  the  redevelop 
ment  authority  have  different  esti- 
mates of  the  value  of  the  property,  a 
third  party  jointly  selected  by  the  De- 
fense Department  and  the  redevelop- 
ment authority— that  is.  an  independ- 
ent appraiser— shall  determine  the 
value  of  the  property  This  provision 
will  compel  the  Defense  Department  to 
work  with  the  redevelopment  author- 
ity when  the  value  of  property  at  clos- 
ing bases  is  being  appraised.  When  the 
value  is  in  dispute,  and  the  i^cdevelop- 
ment  authority  believes  the  Defense 
Department  has  overvalued  the  prop- 
erty, this  provision  creates  a  mecha- 
nism that  will  help  solve  the  conflict 

Fourth,  the  legislation  requires  the 
Secretary  of  Defense,  in  consultation 
with  local  officials,  to  determine  the 
reduction  in  emissions  resulting  from  a 
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base  closure,  following  procedures  laid 
forth  by  the  Clean  Air  Act  If  not  need- 
ed by  another  installation  in  the  air 
quality  control  region  as  an  offsetting 
emission  reduction,  the  reduction  shall 
be  made  available  to  the  entities  rede- 
veloping the  installation. 

If  the  emissions  from  the  base  are 
not  quantified  as  credits  and  subse- 
quently made  available  to  new  busi- 
nesses locating  at  the  base,  the  busi- 
nesses will  be  constrained  from  emit- 
ting any  pollution  whatsoever.  In  ef- 
fect, the  base  closure  community  will 
singlehandedly  help  the  air  quality 
control  region  meet  its  pollution  goals. 
This  will  place  a  heavy  burden  on  that 
community  and  severely  hamper  its  re- 
development efforts.  My  legislation 
will  allow  for  economic  development  of 
the  closing  base  property  while  it  ei- 
ther holds  pollution  at  a  constant  level 
or  decreases  it. 

Fifth,  a  provision  allows  the  Sec- 
retary of  Defense  to  use  a  single  entity 
to  carry  out  all— or  any  part — of  the 
environmental  cleanup  at  closmg  mili- 
tary bases  This  procedure  is  also 
known  as  cradle-to-grave  contracting. 
Cradle-to-grave  contracting  can  sim- 
plify the  cleanup  process  and  make  it 
easier  to  assign  responsibility  for  any 
problems  that  may  arise.  Currently, 
most  cleanup  efforts  involve  numerous 
contractors  in  different  stages  of  the 
cleanup  effort.  This  leads  to  duplica- 
tion of  effort— which  wastes  time  and 
money— and  makes  it  difficult  to  as- 
sign responsibility  and  liability  if  prob- 
lems arise.  Cradle-to-grave  contracting 
can  solve  these  problems. 

Sixth,  the  legislation  directs  the  Sec- 
retary of  Defense  to  reimburse  busi- 
nesses locating  at  closed  military  bases 
for  economic  losses  caused  by  environ- 
mental hazards  inadvertently  or  neg- 
ligently left  behind  by  the  Defense  De- 
partment. Many  businesses  are  under- 
standably worried  about  what  will  hap- 
pen to  them  if  they  locate  on  sup- 
posedly clean  property  at  a  closed  mili- 
tary base,  and  toxic  waste  is  subse- 
quently found.  Obviously,  their  busi- 
ness would  suffer.  By  providing  for  re- 
imbursement of  business  losses,  this 
provision  will  remove  some  of  the  risk 
that  businesses  are  faced  with  when 
they  consider  locating  on  a  closed  base. 

Finally,  this  legislation  will  extend 
the  eligibility  for  Federal  Community 
Reinvestment  Act  credit  to  private 
lenders  who  provide  loans  to  base  clo- 
sure communities.  Currently.  Federal 
financial  supervisory  agencies  examine 
a  lending  institutions  record  of  meet- 
ing the  credit  needs  of  low-  and  mod- 
erate-income neighborhoods.  This  pro- 
vision will  extend  the  examination  in 
base  closure  communities  to  include 
the  institution's  record  of  meeting  the 
credit  needs  of  the  entire  community 
affected  by  base  closure  or  realign- 
ment. This  provision  will  provide  lend- 
ers with  an  incentive  to  provide  loans 
to  businesses  in  areas  affected  by  base 


closures,    which    will    stimulate    eco- 
nomic growth. 

My  staff  has  worked  very  closely 
with  Governor  Wilsons  office  and 
other  interested  parties,  on  a  biparti- 
san basis,  in  developing  and  drafting 
the  Base  Closure  Community  Redevel- 
opment Act  of  1994.  In  particular,  sec- 
tion 2  of  the  bill,  relating  with  the 
homeless  use  of  military  bases,  was 
drafted  in  consultation  with  an  admin- 
istration interagency  working  group 
consisting  of  representatives  from 
DOD.  HUD.  HHS.  GSA,  and  the  Council 
on  the  Homeless,  as  well  as  staff  from 
the  Armed  Services,  Banking  and 
Housing,  and  Governmental  Affairs 
Committees  in  both  the  House  and  Sen- 
ate. 

Another  base  closure  round  is  fast 
approaching  that  could  be  larger  than 
the  first  three  BRAC  rounds  combined; 
it  will  affect  communities  across  the 
country.  This  timely  legislation  will 
improve  the  reuse  process  for  those 
bases  already  slated  for  closure,  as  well 
as  for  bases  yet  to  close.  It  will  also 
help  accomplish  a  very  important  ob- 
jective- the  acceleration  of  the  eco- 
nomic redevelopment  process  for  com- 
munities suffering  from  the  closure  or 
realignment  of  military  bases.  This  is 
important  legislation  that  is  badly 
needed  in  base  closure  communities 
throughout  the  country.  I  urge  all  of 
my  colleagues  to  support  the  Base  Clo- 
sure Community  Redevelopment  Act  of 
1994. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  entire  legislation,  a  con- 
cept paper  of  section,  and  the  full  text 
of  the  bill  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2191 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Anierica  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

Thi.s  .^1  t  may  be  cite<l  a.s  the   'Base  Closure 
Community  Reiievelopmenl  Act  of  1994 
SEC.  2.  DISPOSAI    OF  HI  II  li|\(;«i  AM>  PHofKKrV 

AI     \lil  II  \l(>     r.^  I  \i  1  .\  I  h  .N>     \c 

VHii\  Ml  l-i  >K  I    I  1  1^1   HI- 

(a)  I.\  Gk.nehai,.— Section  2yOD(i)i  oi  the  De- 
fense Base  Closure  and  Realitcnment  Act  of 
1990  (part  A  of  title  XXIX  of  Public  Law  101- 
510:  10  use.  2687  notei  is  amended— 

(1)  by  redesignating  parafrraph  (7i  as  para- 
tfraph  (8):  and 

(2»  by  inserting  after  paraifraph  <6i  the  fol- 
lowing  new  paragraph  (7); 

(7)1  A I  Determinations  of  the  use  to  assist 
the  homeless  of  buildings  and  property  lo- 
cated at  installations  approved  for  closure 
under  this  part  after  the  date  of  the  enact- 
ment of  this  paragraph  shall  be  determined 
under  this  paragraph  rather  than  paragraph 
(6». 

••(BHit  Not  later  than  the  date  on  which 
the  Secretary  of  Defense  completes  the  final 
determination  referred  to  in  paragraph  (,5) 
relating  to  the  use  or  transferability  of  any 
portion  of  an  installation  covered  by  this 
paragraph,  the  Secretary  shall— 

■'(I)  identify  the  buildings  and  property  at 
the  Installation  for  which  the  Department  of 


Si-f>t,'nih,'r  30.   1994 

Defense  has  a  use.  for  which  another  depart- 
ment or  agency  of  the  Federal  Government 
has  identified  a  use,  or  of  which  another  de- 
partment or  agency  will  accept  a  transfer; 

•■(II)  take  such  actions  as  are  necessary  to 
identify  any  building  or  property  at  the  in- 
stallation not  identified  under  subclause  (I) 
that  is  excess  property  or  surplus  property; 

■■(III)  submit  to  the  Secretary  of  Housing 
and  Urban  Development  and  to  the  redevel- 
opment authority  for  the  installation  (or  the 
chief  executive  officer  of  the  State  in  which 
the  installation  is  located  if  there  is  no  rede- 
velopment authority  for  the  installation  at 
the  completion  of  the  determination)  infor- 
mation on  any  building  or  property  that  is 
identified  under  subclause  (II);  and 

■I IV)  publish  in  the  Federal  Register  and 
m  a  newspaper  of  general  circulation  in  the 
communities  in  the  vicinity  of  the  installa- 
tion information  on  the  buildings  and  prop- 
erty identified  under  subclause  (II). 

••(ii)  Upon  the  recognition  of  a  redevelop- 
ment authority  for  an  installation  covered 
by  this  paragraph,  the  Secretary  of  Defense 
shall  publish  in  the  Federal  Register  and  in 
a  newspaper  of  general  circulation  in  the 
communities  in  the  vicinity  of  the  installa- 
tion information  on  the  redevelopment  au- 
thority. 

■•(C)(i)  State  and  local  governments,  rep- 
resentatives of  the  homeless,  and  other  in- 
terested parties  located  m  the  communities 
in  the  vicinity  of  an  installation  covered  by 
this  paragraph  shall  submit  to  the  redevelop- 
ment authority  for  the  installation  a  notice 
of  the  interest,  if  any.  of  such  governments, 
representatives,  and  parties  in  the  buildings 
or  property,  or  any  portion  thereof,  at  the 
installation  that  are  identified  under  sub- 
paragraph (B)(i)(II).  A  notice  of  interest 
under  this  clause  shall  describe  the  need  of 
the  government,  representative,  or  party 
concerned  for  the  buildings  or  property  cov- 
ered by  the  notice 

(ii)  The  redevelopment  authority  for  an 
installation  shall  assist  the  governments, 
representatives,  and  parties  referred  to  in 
clause  (1)  in  evaluating  buildings  and  prop- 
erty at  the  Installation  for  purposes  of  this 
subparagraph. 

(ill)  In  providing  assistance  under  clause 
(ii),  a  redevelopment  authority  shall— 

■•(I)  consult  with  representatives  of  the 
homeless  in  the  communities  in  the  vicinity 
of  the  installation  concerned;  and 

(II)  undertake  outreach  efforts  to  provide 
information  on  the  buildings  and  property  to 
repre-sentatives  of  the  homeless,  and  to  other 
persons  or  entities  interested  in  assisting  the 
homeless,  in  such  communities. 

(iv)  It  is  the  sense  of  Congress  that  rede- 
velopment authorities  should  begin  to  con- 
duct outreach  efforts  under  clause  (iiiidli 
with  respect  to  an  installation  as  soon  as  is 
practicable  after  the  date  of  approval  of  clo- 
sure of  the  installation. 

■•(D)(i)  State  and  local  governments,  rep- 
resentatives of  the  homeless,  and  other  in- 
terested parties  shall  submit  a  notice  of  in- 
terest to  a  redevelopment  authority  under 
subparagraph  (C)  not  later  than  the  date 
specified  for  such  notice  by  the  redevelop- 
ment authority. 

■•(iii  The  date  specified  under  clause  (i) 
shall  he- 
'd) in  the  case  of  an  installation  for  which 
a  redevelopment  authority  has  been  estab- 
lished as  of  the  date  of  the  completion  of  the 
determinations  referred  to  in  paragraph  (5). 
not  earlier  than  3  months  and  not  later  than 
6  months  after  that  date;  and 

••(II)  in  the  case  of  an  installation  for 
which  a  redevelopment  authority  is  not  es- 
tablished as  of  such  date,  not  earlier  than  3 
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months  and  not  l.itfr  ti-..iii  6  month.s  aftei- 
the  date  of  the  t'^l.iblishrr.i'iu  of  a  i  I'dcvclop- 
ment  authority  for  the  installation 

••(iii)  Upon  spocifyiriNr  a  riatp  for  an  mstal 
lation  under  this  subparatjraph    th-  rcievfi- 
opment  authority  for  the  ui.stall.ition  .shall- 

■■(I)  publish  the  date  specified  m  a  news- 
paper of  general  circulaCon  in  'h<'  (  ommu- 
nities  in  theivicinity  of  the  m^taliation  con- 
cerned: and    I 

••(III  notify!  the  Secr.>Mr-v-  of  Defense  of  th.- 
date  ' 

••(E)(i)  In  SuhmittintJ:  to  a  rel'-vi'lopmfnt 
authority  under  subparaui-.tph  'Ci  .i  notice  of 
interest  in  the  use  of  t-uililint,'s  or  property 
at  an  installation  to  ,i>-~!st  the  ho!-ni>l''ss.  a 
representativie  of  the  homeU-ss  .snail  sutimit 
the  following!; 

••(I)  .\  desoription  of  the  homeles.s  assist- 
ance program  that  the  representative  pro- 
poses to  carry  out  at  the  installation 

••(II)  .\T\  asae.ssment  of  thf  need  ft,i  the  pro- 
gram 

■■(III I  An  assessment  of  the  fxti-nt  'o  whu  h 
the  program  is  or  will  be  coordinated  wi'h 
other  homeless  assistance  programs  in  the 
communities,  in  the  vicinitv  of  the  installa- 
tion. \ 

•■iIV)  A  description  of  Mic  hm;  Imu's  ,inl 
property  at  the  installatum  that  .ir^'  nn-  - 
e.s.sary  in  order  to  carry  ou'  ih.>-  prourtam 

••(  V'l  .^  description  of  th''  fm.in'.  i.ii  plan  an, I 
the  organizational  capaciiv  of  thf  i^pn'sent 
ative  to  carry  out  the  piosTam 

'•(VI)  An  assessment  of  the  tirni-  le'iun'"'! 
in  order  to  commence  canvint:  ie.it  the  pro 
gram. 

•■(ii)  A  redevelopment  .lu'horitv  ni.iv  not 
release  to  the  public  any  iniorm.i; ion  suli- 
mitted  to  the  redevelopmetu  au'hoi  itv  umler 
clause  (i)(V)  without  the  i unsent  of  the  ieii- 
resentative  of  the  homeless  roncinc'l  unles-- 
such  release  Is  authorized  under  h'i''lcral  la'.v 
and  under  the  law  of  the  state  and  commu- 
nities in  which  the  installation  (  nn'  t-rnrd  is 
located.  I 

■■(F)(i)  Th(i  redevelopne-i'.t  authoiitv  foi' 
each  installation  covered  I'V  this  p.ir.mraph 
shall  preparf"  a  redevelopnu-nt  pl.m  for  th'- 
installation.  The  redevelopment  .luthorif, 
shall,  in  preptinng  the  plar..  considtr  tlif  in- 
terests in  the  use  to  .c->:st  the  honvless  of 
the  buildings  and  prop.ity  .it  tli'-  installa- 
tion that  ara  expressed  m  the  noti'  cs  sub- 
mitted to  the  redevelopmeni  .uuhoritv  'an'lc: 
subparagraph  I C). 

"(ii)(I)  In  pi'eparinK  a  r.'ilevelopmi'iu  pl.m 
for  an  installiition.  a  redevelopment  author- 
ity and  represenlalives  of  the  homeless  shall 
prepare  legally  bindinn  .'.i:i ''''inents  that  pi'o- 
vide  for  the  use  to  .i>-is;  the  hom''i''ss  of 
buildings  and  property,  resources,  and  assist- 
ance on  or  off  the  install, it  ion  Th''  imple- 
mentation of  sui  h  ,u'i  frm''n;s  ^h.iil  Ijc  con- 
tingent upon  the  .il.;'ro'.,ii  of  tlie  ii-d>'velop- 
menl  plan  by  the  becretaiy  of  Housinw  ,ind 
Urban  Development  undei  .-'jliparauraph  iH 
or  (J). 

••(II)  Agreehients  un'i''r  this  'lause  shall 
provide  for  the  reversion  to  the  redevelop- 
ment authority  concerne'i.  i.ji-  to  -u.h  other 
entity  or  entities  as  the  .iLtreemcnts  shall 
provide,  of  buildings  ,i:;i  propei  ty  that  are 
made  available  under  this  parai^raph  for  use 
to  assist  the  homeless  u;  th''  event  th.u  such 
buildings  and  property  i  e  tse  bein«  used  for 
that  purpo.se. 

"(ill)  k  red(3velcipmcnt  .uithoritv  shall  pro- 
vide opportunity  !o:  public  ,  omment  on  a  re- 
development plan  beloie  sutimission  of  the 
plan  to  the  Secretary  ol  Defense  and  the  .-Sec- 
retary of  Housing  and  Lilian  De'.^elopment 
under  subparagraph  iG ' 

"(iv)  .\  rodevelopni' lit  .uithority  shall 
complete    preparation    of    ,i    ii'develoiiment 


plan  lor  an  installation  and  submit  the  plan 
un'l'-r  subparagraph  (G)  not  later  than  1  year 
aft''r  the  date  specified  by  the  redevelopment 
authority  for  the  installation  under  subpara- 
KM'.iph  (D). 

sCiKi)  Upon  completion  of  a  redevelop- 
iTient  plan  under  subparagraph  (F).  a  redevel- 
opment authority  shall  submit  an  applica- 
tion containing  the  plan  to  the  Secretary  of 
Defense  an<l  to  the  Secretary  of  Housing  and 
Urban  Development. 

(ii)  A  redevelopment  authority  shall  in- 
'clude  in  an  application  under  clause  (i)  the 
following; 

ill  A  copy  of  the  redevelopment  plan,  in- 
clu'iing  a  summary  of  any  public  comments 
on  the  plan  received  by  the  redevelopment 
.luthority  under  subparagraph  (Fxiii). 

Ill  A  copy  of  each  notice  of  interest  of 
US''  of  buildings  and  property  to  assist  the 
huni'-less  that  was  submitted  to  the  redevel- 
opni''nt  authority  under  subparagraph  (C), 
together  with  a  description  of  the  manner,  if 
any.  in  which  the  plan  addresses  the  interest 
'•.\pressed  in  each  such  notice  and,  if  the  plan 
'Iocs  not  address  such  an  interest,  an  expla- 
nation why  the  plan  does  not  address  the  in- 
terest. 

IHi  A  summary  of  the  outreach  under- 
t.i'K'  ri  by  the  redevelopment  authority  under 
su!-i  aiagraph  (C)(iii)(II)  in  preparing  the 
pl.ir, 

I IV)  .'\  statement  identifying  the  rep- 
resentatives of  the  homeless  and  the  home- 
I'-ss  assistance  planning  boards,  if  any.  with 
■Ahich  the  redevelopment  authority  con- 
sulted in  preparing  the  plan,  and  the  results 
of  such  consultations. 

I  \"i  .\T\  assessment  of  the  manner  in  which 
the  redevelopment  plan  balances  the  ex- 
pi  esspd  needs  of  the  homele.ss  and  the  need  of 
the  communities  in  the  vicinity  of  the  in- 
stallation for  economic  redevelopment  and 
other  development. 

(VD  Copies  of  the  agreements  that  the  re- 
ilevelopment  authority  proposes  to  enter 
into  under  subparagraph  (Fidii. 

'Hnii  Not  later  than  60  days  after  receiv- 
uvi  a  redevelopment  plan  under  subpara- 
t-'^raph  (G).  the  Secretary  of  Housing  and 
Uiban  Development  shall  complete  a  review 
of  the  plan.  The  purpo.se  of  the  review  is  to 
'letermine  whether  tlie  plan  — 

■  il)  takes  into  consideration  the  size  and 
nature  of  the  homeless  population  in  the 
1  ommunities  in  the  vicinity  of  the  installa- 
tion, the  availability  of  existing  services  in 
such  communities  to  meet  the  needs  of  the 
homeless  in  such  communities,  and  the  suit- 
ability of  the  buildings  and  property  covered 
fjy  the  plan  to  meet  the  needs  of  the  home- 
le.ss in  such  communities, 

(III  takes  into  consideration,  in  regards 
to  the  expressed  interest  and  requests  of  rep- 
resentatives of  the  homeless,  the  needs  of 
the  communities  in  the  vicinity  of  the  in- 
stallation for  economic  redevelopment  and 
oth'  1  development  with  the  needs  of  the 
homeless  in  such  communities; 

nil  includes  copies  of  the  agreements 
that  the  redevelopment  authority  proposes 
to  enter  into  under  subparagraph  (Fiiiii; 

<\\'i  was  developed  in  consultation  with 
i>'presentatives  of  the  homeless  and  the 
h.oir.eless  assistance  planning  boards,  if  any. 
11!  the  communities  in  the  vicinity  of  the  in- 
st.tll.ition;  and 

'  \' 1  specifies  the  manner  in  which  build- 
ings .md  property,  resources,  and  assistance 
on  ui  off  the  installation  will  be  made  avail- 
■Uile  for  homeless  assistance  purposes. 

1111  The  Secretary  of  Housing  and  Urban 
Development  may  engage  in  negotiations 
,ind  consultations  with  a  redevelopment  au- 


thority before  or  during  the  course  of  a  re- 
view under  clause  (i)  with  a  view  toward  re- 
solving any  preliminary  determination  of 
the  Secretary  that  a  redevelopmeni  plan 
does  not  meet  a  re(^uirement  set  forth  in 
that  clau.se.  The  redevelopment  authority 
may  modify  the  redevelopment  plan  as  a  re- 
sult of  such  negotiations  and  consultations. 

•■(iii I  Upon  completion  of  a  review  of  a  re- 
development plan  under  clause  (ii.  the  Sec- 
retary of  Housing  and  Urban  Development 
•shall  notify  the  Secretary  of  Defense  and  the 
redevelopment  authority  concerned  of  the 
determination  of  the  Secretary  of  Housing 
and  Urban  Development  under  that  clause. 

•■(IV)  If  the  Secretary  of  Housing  and  Urban 
Development  determines  as  a  result  of  such 
a  review  that  a  redevelopment  plan  does  not 
meet  the  requirements  set  forth  in  clause  (i), 
a  notice  under  clause  (ill)  shall  include— 

•■(I)  an  explanation  of  that  determination; 
and 

■■(II)  a  statement  of  the  actions  that  the 
redevelopmeni  authority  must  undertake  in 
order  to  address  that  determination. 

••(I)(i)  Upon  receipt  of  a  notice  under  sub- 
paragraph (Hi(iv)  of  a  determination  that  a 
redevelopment  plan  does  not  meet  a  require- 
ment set  forth  in  subparagraph  (H)(i),  a  rede- 
velopment authority  shall  have  the  oppor- 
tunity to- 
ll) revise  the  plan  in  order  to  address  the 
determination;  and 

••(III  submit  the  revised  plan  to  the  Sec- 
retary of  Housing  and  Urban  Development. 

■•iii»  .\  redevelopmeni  authority  shall  sub- 
mit a  revised  plan  under  this  subparagraph 
to  the  Secretary  of  Housing  and  Urban  De- 
velopment, if  at  all.  not  later  than  90  days 
after  the  date  on  which  the  redevelopment 
authority  receives  the  notice  referred  to  in 
clause  (il. 

••(J)(i)  Not  later  than  30  days  after  receiv- 
ing a  revi.sed  redevelopment  plan  under  sub- 
paragraph (I),  the  Secretary  of  Housing  and 
Urban  Development  shall  review  the  revised 
plan  for  purposes  of  determining  if  the  plan 
meets  the  requirements  set  forth  in  subpara- 
graph (H)(i). 

■■(il)  The  Secretary  of  Housing  and  Urban 
Development  shall  notify  the  Secretary  of 
Defense  and  the  redevelopment  authority 
concerned  of  the  determination  of  the  Sec- 
retary of  Housing  and  Urban  Development 
under  this  subparagraph. 

■  (K)  Upon  receipt  of  a  notice  under  sub- 
paragraph (H)(iii)  or  (.J)(ii)  of  the  determina- 
tion of  the  Secretary  of  Housing  and  Urban 
Development  that  a  redevelopment  plan  for 
an  installation  meets  the  requirements  set 
forth  in  subparagraph  (H)(i),  the  Secretary  of 
Defense  shall  dispose  of  the  buildings  and 
property  located  at  the  installation  thai  are 
identified  in  the  plan  as  available  for  use  to 
assist  the  homeless  in  accordance  with  the 
provisions  of  the  plan.  The  Secretary  of  De- 
fen.se  may  dispose  of  such  buildings  or  prop- 
erly directly  to  the  representatives  of  the 
homeless  concerned  or  to  the  redevelopment 
authority  concerned. 

•■(L)ii)  If  the  Secretary  of  Housing  and 
Urban  Development  determines  under  sub- 
paragraph (,J)  that  a  revised  redevelopmeni 
plan  for  an  installation  does  not  meet  the  re- 
quirements set  forth  in  subparagraph  iHidi. 
or  if  not  revised  plan  is  so  submitted,  that 
Secretary  shall— 

••(I)  review  the  original  redevelopment 
plan  submitted  to  that  Secretary  under  sub- 
paragraph (G>.  including  the  notice  or  no- 
tices of  representatives  of  the  homeless  re- 
ferred to  in  clause  diidl)  of  that  subpara- 
graph; 

•■(II)  consult  with  the  representatives  re- 
ferred to  in  subclause  (I),  if  any.  for  purposes 
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ut  t,'v.ii_ia:in>:  the  concinuinK  interest  of  iULl. 
representatives  In  the  use  of  builUinK3  or 
property  at  the  installation  to  assist  the 
homeless: 

••(III)  request  that  each  such  representa- 
tive submit  to  that  Secretary  the  items  de- 
scribed in  clause  (iii;  and 

••(IV)  based  on  the  actions  of  thai  Sec- 
retary under  subclauses  di  and  (II).  and  on 
any  mformation  obtained  by  that  Secretary 
as  a  result  of  such  actions,  indicate  to  the 
Secretary  of  Defense  the  buildinus  anl  prop- 
erty at  the  installation  that  meets  the  re- 
quirements set  forth  in  subparagraph  (H)(i). 

■■(Ill  The  Secretary  of  Housing  and  Urban 
Development  may  request  under  clause 
(iidlli  that  a  representative  of  the  homeless 
submit  to  that  Secretary  the  following; 

■■(It  A  description  of  the  program  of  such 
representative  to  assist  the  homeless. 

■■(II)  A  description  of  the  manner  in  which 
the  buildings  and  property  that  the  rep- 
resentative proposes  to  use  for  such  purpose 
will  assist  the  homeless. 

••(Ill)  Such  information  as  that  Secretary 
requires  in  order  to  determine  the  financial 
capacity  of  the  representative  to  carry  out 
the  program  and  to  ensure  that  the  program 
will  be  carried  out  in  compliance  with  Fed- 
eral environmental  law  and  Federal  law 
against  discrimination 

■•(I\'i  A  certification  that  police  services, 
fire  protection  services,  and  water  and  sewer 
services  available  in  the  communities  in  the 
vicinity  of  the  installation  concerned  are 
adequate  for  the  program 

(iii)  The  Secretary  of  Housing  and  Urban 
Development  shall  indicate  to  the  Secretary 
of  Defense  and  to  the  redevelopment  author- 
ity concerned  the  buildings  and  prof)erty  at 
an  installation  under  clause  (iidV)  to  be  dis- 
posed of  not  later  than  90  days  after  the  date 
of  a  receipt  of  a  revised  plan  for  the  installa- 
tion under  subparagraph  iJi. 

■•(iv)  The  Secretary  of  Defense  shall  dis- 
pose of  the  buildings  and  property  at  an  in- 
stallation referred  to  in  clause  (iii)  to  enti- 
ties indicated  by  the  Secretary  of  Housing 
and  Urban  Development  or  by  transfer  to  the 
redevelopment  authority  concerned  for  sale, 
exchange,  lease,  permit,  or  transfer  to  such 
entities.  Such  disposal  shall  be  in  accordance 
with  the  indications  of  the  Secretary  of 
Housing  and  Urban  Development  under 
clause  (i)(IV' 

•■(Mi(ii  In  the  event  of  the  disposal  of 
buildings  and  property  of  an  installation 
pursuant  to  subparagraph  iKi,  the  redevelop- 
ment authority  for  the  installation  shall  be 
responsible  for  the  implementation  of  agree- 
ments under  the  re(ievelopment  plan  de- 
scribed in  that  subparagraph  for  the  installa- 
tion. 

■(ii)  If  a  building  or  property  reverts  to  a 
redevelopment  authority  under  such  an 
agreement,  the  redevelopment  authority 
shall  take  appropriate  actions  to  secure,  to 
the  maximum  extent  practicable,  the  utiliza- 
tion of  the  building  or  property  by  other 
homeless  representatives  to  assist  the  home- 
less A  redevelopment  authority  may  not  be 
required  to  utilize  the  building  or  property 
to  assist  the  homeless 

••(N»  The  Secretary  of  Defense  with  respect 
to  activities  under  this  paragraph  that  are 
under  the  jurisdiction  of  that  Secretary  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment with  respect  to  activities  under  this 
paragraph  that  are  under  the  jurisdiction  of 
that  Secretary  may.  in  consultation  with  the 
redevelopment  authority  concerned,  post- 
pone or  extend  any  deadline  provided  for 
under  this  paragraph  in  the  case  of  an  instal- 
lation covered  by  this  paragraph  for  such  pe- 


:io..laj  Iti'j  a-jci'j'.ary  ^^ijv.<:^'j:^  .tppi'DpruLl'-t  ;:" 
the  Secretary  determines  that  such  post- 
ponement is  in  the  interests  of  the  commu- 
nities affected  by  the  closure  of  the  installa- 
tion.". 

(b)  DEFINITIONS.— Section  2910  of  such  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■■(10)  The  term  representative  of  the  home- 
less' has  the  meaning  given  such  term  in  sec- 
tion 501(hi(4)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U  S.C 
11411(h)(4).". 

(c)  Conforming  Amendment.— Section 
2905(b)(6)(A)  of  such  Act  is  amended  by  add- 
ing at  the  end  the  following:  ■For  procedures 
relating  to  the  use  to  assist  the  homeless  of 
buildings  and  property  at  installations 
closed  under  this  part  after  the  date  of  the 
enactment  of  this  sentence,  see  paragraph 
(7).  " 

(d)  APPLICABILITY  TO  lNST.\I.L.ATIONS  AP- 
PROVED FOR  Closire  Before  En.actment  of 
Act.— (1)(A)  Notwithstanding  any  provision 
of  the  1988  base  closure  Act  or  the  1990  base 
closure  Act.  as  such  provision  was  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act.  and  subject  to  subparagraphs  (Bi 
and  (C).  the  use  to  assist  the  homeless  of 
building  and  properly  at  military  installa- 
tions approved  for  closure  under  the  1988 
base  closure  Act  or  the  1990  base  closure  Act. 
as  the  case  may  be.  before  such  ilate  shall  be 
determined  in  accordance  with  the  provi- 
sions of  paragraph  (7)  of  section  2905(b)  of  the 
1990  base  closure  Act.  as  amended  by  sub- 
.section  (a),  in  lieu  of  the  provisions  of  the 
1988  base  clo.sure  Act  or  the  1990  base  closure 
Act  thai  would  otherwise  apply  to  the  instal- 
lations 

(B)(ii  The  provisions  of  such  paragraph  (7) 
shall  apply  to  an  installation  referred  to  in 
subparagraph  (Ai  only  if  the  redevelopment 
authority  for  the  installation  submits  a  re- 
quest to  the  Secretary  of  Defense  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act. 

(ii)  In  the  case  of  an  installation  for  which 
no  redevelopment  authority  exists  on  the 
date  of  the  enactment  of  this  Act.  the  chief 
executive  officer  of  the  State  in  which  the 
installation  is  located  shall  submit  the  re- 
quest referred  to  in  clause  (i)  and  act  as  the 
redevelopment  authority  for  the  installa- 
tion. 

(C)  The  provisions  of  such  paragraph  (7) 
shall  not  apply  to  any  buildings  or  property 
at  an  installation  referred  to  in  subpara- 
graph (A)  for  which  the  redevelopment  au- 
thority submits  a  request  referred  to  in  sub- 
paragraph (B)  within  the  time  specified  in 
such  subparagraph  (B)  if  the  buildings  or 
property,  as  the  case  may  be.  have  been 
transferred  or  leased  for  use  to  assist  the 
homeless  under  the  1988  base  closure  Act  or 
the  1990  base  closure  Act.  as  the  case  may  be. 
before  the  date  of  the  enactment  of  this  Act. 

(2)  For  purposes  of  the  application  of  such 
paragraph  (7)  to  the  buildings  and  property 
at  an  installation,  the  dale  on  which  the 
Secretary  receives  a  request  with  respect  to 
the  installation  under  paragraph  di  shall  be 
treated  as  the  date  on  which  the  Secretary  of 
Defense  completes  the  final  determination 
referred  to  in  subparagraph  (B)  of  such  para- 
graph (7). 

(3)  Upon  receipt  under  paragraph  (1)(B)  of  a 
timely  request  with  respect  to  an  installa- 
tion, the  Secretary  of  Defense  shall  publish 
in  the  Federal  Register  and  in  a  newspaper  of 
general  circulation  in  the  communities  in 
the  vicinity  of  the  installation  information 
describing  the  redevelopment  authority  for 
the  installation. 


i4)(A)  The  Secretary  uf  Huusint;  and  Uibaii 
Development  and  the  Secretary  of  Health 
and  Human  Services  shall  not.  during  the  60- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act.  carry  out  with  respect 
to  any  military  installation  approved  for 
closure  under  the  1988  base  closure  Act  or 
the  1990  base  closure  Act  before  such  date 
any  action  required  of  such  Secretaries 
under  the  1988  base  closure  Act  or  the  1990 
base  closure  Act.  as  the  case  may  be.  or 
under  section  501  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11411). 

(B)(i)  Upon  receipt  under  paragraph  (1)(A) 
of  a  timely  request  with  respect  to  an  instal- 
lation, the  Secretary  of  Defen.se  shall  notify 
the  Secretary  of  Housing  and  Urban  Develop- 
ment and  the  Secretary  of  Health  and 
Human  Services  that  the  disposal  of  build- 
ings and  property  at  the  installation  shall  be 
determined  under  such  paragraph  (7)  in  ac- 
cordance with  this  subsection. 

(ii)  Upon  receipt  of  a  notice  with  respect  to 
an  installation  under  this  subparagraph,  the 
requirements,  if  any.  of  the  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  the  Installation  under  the 
provisions  of  law  referred  to  in  subparagraph 
(A)  shall  terminate. 

(iii)  Upon  receipt  of  a  notice  with  respect 
to  an  installation  under  this  subparagraph, 
the  Secretary  of  Health  and  Human  Services 
shall  notify  each  representative  of  the  home- 
less that  submitted  to  that  Secretary  an  ap- 
plication to  use  buildings  or  property  at  the 
installation  to  assist  the  homeless  under  the 
1988  base  closure  Act  or  the  1990  base  closure 
Act.  as  the  case  may  be.  that  the  use  of 
buildings  and  property  at  the  installation  to 
assist  the  homeless  shall  be  determined 
under  such  paragraph  (7)  in  accordance  with 
this  subsection. 

(5)(A)  In  preparing  a  redevelopment  plan 
for  buildings  and  property  at  an  installation 
covered  by  such  paragraph  (7)  by  reason  of 
this  subsection,  the  redevelopment  authority 
concerned  shall — 

(A)  consider  and  address  specifically  any 
applications  for  use  of  such  buildings  and 
properly  to  a.ssist  the  homeless  thai  were  re- 
ceived by  the  Secretary  of  Health  and 
Human  Services  under  the  1988  base  closure 
Act  or  the  1990  base  closure  Act.  as  the  case 
may  be.  before  the  date  of  the  enactment  of 
this  Act  and  are  pending  with  that  Secretary 
on  that  date;  and 

(B)  incorporate  in  the  plan  an  accommoda- 
tion of  the  needs  of  the  homeless  on  or  off 
the  installation  that  is  at  least  substantially 
equivalent  to  the  accommodations  of  the 
needs  of  the  homeless  that  were  provided  for 
in  any  such  applications  thai  were  so  re- 
ceived before  such  date  and  were  approved  by 
that  Secretary  before  that  date 

(6)  In  the  case  of  an  installation  to  which 
the  provisions  of  such  paragraph  (7)  apply  by 
reason  of  this  sub.seciion.  the  date  specified 
by  the  redevelopment  authority  for  the  in- 
stallation under  subparagraph  (D)  of  such 
paragraph  (7)  shall  be  not  less  than  1  month 
and  not  more  than  6  months  after  the  dale  of 
the  submittal  of  the  request  with  respect  to 
the  installation  under  paragraph  (1)(B). 

(7)  For  purposes  of  this  subsection: 

(A)  The  term  •1988  ba.se  closure  Act" 
means  the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526;  10  U  S  C.  2687  nolei 

(B)  The  term  1990  base  closure  Act" 
means  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note). 


...  L;,.-\Klf 'li.Si..  .AMKSDMK.M'S  TO  B.^.-^K  Cl.O- 
sfKE  ACT.S.— (li  S,..  ;..(.n  J04ibM6MFHii  of  thr 
Defense  Authoi  izalum  ..\menilnient.>  and 
Base  Closurp  ..\ct  and  R.-.tlitrnment.  .•\i;t  (Pub- 
lic Law  100-526:  10  US  C  Jti87  note)  i^  amend- 
ed by  inserting  and  buillinys  and  property 
referred  to  in  subparaMraph  iHniii  which  are 
not  identified  as  suitable  for  u.se  to  a.ssist  th-- 
homeless  under  subparairraph  iCi.'  aftpj- 
■subparagraph  (Di." 

(2)  Section  290,5(biifMi  Fm  1 1  of  the  Dcfcnsp 
Base  Closure  .ui<t  Rca!iL;nmt'nt  .\ct  of  1990 
(part  A  of  t'.ti.'  XXIX  of  PublR  Law  101  b\0: 
10  U.S.C.  2687  not.'i  is  .imendeil  t)v  inseixint; 
■■and  buildiiiKs  ani  pi-opeity  rcffired  to  m 
subparagraph  iB)iiii  vvlK.h  arc  not  Kifnlifit'.l 
as  suitable  for  u.se  to  .issist  the  homeless 
under  subparagraph  iC'..  after  -ubpara- 
graph  (D). '. 

sE(    :i.  reports  on  ( osts  of  ewironme.vtai, 
kemedlation    at    instau^tions 

TO  BE  (  l.OSED  ok  REA1.IGM;D. 

(a)  Repoh:s  HKgi  IHKL.  .li  Not  later  than 
January  30  o!  ea>  h  ve.u  in  which  the  .Sec- 
retary of  Defens..  \s\\\  un.lertake  activities 
relating  to  the  (,lo.iu;e  or  realiMrnment  of  a 
military  instiillation  approved  for  closure  or 
realignment  under  a  t.ise  closure  law.  the 
Secretary  shall  submi;  to  the  President. 
Congress,  and  the  chu'f  e.x.'cutive  officer  of 
each  State  in  whi'  h  su.  h  an  installation  is 
located  the  repoi  t  r.-fcrieil  to  in  paiagrapii 
(2). 

i2)  The  report  leferi'd  to  in  paraL'iaph  di 
shall- 

(A)  describe  the  costs.  \i  any,  incurred  tiv 
the  Secretary  during:  the  previous  year  m 
carrying  out  environmental  r-'storation. 
waste  management,  an.i  environmental  com- 
pliance activities  at  the  installation;  and 

(B)  include  an  estimat.-  of  the  amounts  re 
quired  by  the  Secretary  dunnt,'  the  vear  in 
which  the  report  is  submitted  m  oi-der  to 
carry  out  environment. il  rc^torat  i.jn.  wasf 
management,  and  environmental  i  omplianct' 
activities  at  the  installation  in  a(  cordance 
with  the  base  realignment  .iml  clo.-.uie  de.m- 
up  plan  for  the  installation 

(b)  DEKINlTtoN.s.— In  this  .-section; 

(li  The  teriti  ••base  closure  law"  means  the 
following: 

(.•\)  The  provisions  o!  title  II  cjf  the  Defense 
.■\uthonzatlon  .^memimi-nts  an.!  Defense 
Base  Closur.-  .ini  Realignment  .Act  iPutilic 
Law  10O-.5'26.  10  U  S  C   Jb87  note). 

(Bi  The  Defense  Base  Ciosui-'  ,tnd  Realiirn- 
ment  Act  of  199(1  (p.irt  A  of  title  XXLX  of 
Public  Law  101  510:  10  I'  S  C.  2687  notei 

(2)  The  term  base  i  »,i!-.ijnment  and  closure 
cleanup  plan  '.  uitn  resjiiN  t  to  a  military  in- 
stallation, nie.ms  the  plan  for  the  expedi- 
tious environmental  cleanup  necessary  to  fa- 
cilitate conveyance  of  the  property  of  the  in- 
stallation to  Communities  for  ecijnomic  rede- 
velopment. 
sE(    i   i)Esi(;natk)n  of  .\rh,v.s  .\feected  by 

B.VSE      (LOSLRES      A-ND      REALIGN- 
MENTS    .\S     ENTERPRISE     CO.VLML 
NITIKS 

(a)  DKsiG.N.^Ilo.s  Section  1391(bi  of  the  In- 
ternal Revenue  Cc.le  uf  I98B  is  amended  by 
adding  at  the  eni  the  followmtr  new  par.i- 
graph: 

■■(3)  .^DDITION.M.  K.NTKKt'l'.ISK  CnMMfNiriKs 
FROM  B.A.SE  CI.OsfHi-:  .\HK.AS 

■■(A I  IN  GKNERAi  The  appropriate  Sec- 
retaries may.  in  aiMition  to  any  ilesignations 
under  paragraph  ilc  designate  20  nominated 
areas  as  enterprise  com.munities  but  only  if 
tlte  nominated  areas  are  areas  affected  by 
••;••  closure  or  lealignment  of  a  military  in- 
stalliition  under  a  base  l  losure  law 

••(B)  Definition  in  this  paragraph,  the 
term    base  closuie  law'  means  the  following. 

■■(i)  The  provisions  of  title  II  of  the  Defense 
.\uthorizati(5n      .Amen.lments     and      Defense 


Base    Clc~i.'.-    .m.i    R.'a;it;nmeiit    .-Act    ipu'cji,: 
Law  10(1  SJ'..  ;.i  U-S.C   2687  noiei. 

■ill.  Th..-  Defense  Base  Closure  and  Re- 
alignment .\ct  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101  510:  10  U.S.C.  '2687  notei.". 

ibi  CHiTERi.A  -Section  1392  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

oil  spEci.AL  Rule  for  Ba.se  Closure 
.■\KKA>  In  the  case  of  a  designation  under 
se(ti(,n  I391(bi(3).  subsection  (ai  shall  not 
apply  ■ 

CI  .APi'KopHi.ATE  Secret  .ARY.— Section 
I393i.iiili  of  such  Code  is  amended  by  strik- 
ini-'  and  '  at  the  end  of  subparagraph  (At.  by 
stnkuiu'  the  period  at  the  end  of  subpara- 
graph iBi  and  inserting  ■■.  and",  and  by  add- 
ing at  the  end  the  following  new  subpara- 
tnaph; 

iC'  th.  Secretary  ofDefen.se  in  the  case  of 
a  iie-~it:nat  ion  of  a  nominated  area  iin.UT  sec- 
tion l,i9i'b'<.!. 

SEC.  .^).  APPR.VIS,\L  OF  I'ROPKKI'^  AI  IN>.7\I  1.A 
TIONS  ro  liK  tl()>Kn  (IK  KK 
.\I.K.NEIJ. 

■  a.  Under  1988  .^ct— Section  204ibi(4)  of 
the  Defense  Authorization  Amendments  and 
Defense  Base  Closure  and  Realignment  Act 
(Public  Law  100-^.526:  10  U.S.C.  2687  notei  is 
amenileii 

1 1 1  by  redesitrnating  subparagraphs  (Di  and 
iF, I  ,is  subparagraphs  (El  and  (Fi.  respec- 
tively  and 

iL'i  bv  inserting  after  subparagraph  (C)  the 
t'ollowiiiir  new  subparagraph  (Di: 

I  Dm  I  Before  determining  the  estimated 
f.ur  market  value  of  any  real  property  or 
peis(;nal  property  to  be  transferred  under 
this  paragraph,  the  Secretary  shall  - 

iD  notify  the  redevelopment  authority 
concerned  of  the  guidelines  and  procedures 
to  b,.  used  by  the  Secretary  in  determining 
su.il  fair  market  value:  and 

I II I  incorporate  into  such  guidelines  and 
procedures  any  recommendations  of  the  re- 
development authority  that  the  Secretary 
considers  appropriate. 

Ill'  In  the  case  of  transfer  of  any  real 
piopetty  or  personal  property  referred  to  in 
clause  HIP.  the  fair  market  value  of  the 
property  upon  transfer  shall  be— 

(D  the  amount  jointly  determined  by  the 
Seireiary  and  the  redevelopment  authority 
coneerned:  or 

I  ID  if  the  Secretary  and  the  redevelop- 
ment authority  cannot  agree  upon  an 
amount  under  subclause  d).  the  amount  de- 
teiTtuned  by  an  appropriate  third  party 
jointly  selected  by  the  Secretary  and  the  re- 
development authority  for  the  purpose  of 
sui  h  ..ietermination. 

mil  Clause  (in  applies  any  to  real  prop- 
erty or  I'crsonal  property  that  may  be  trans- 
feiieii  under  this  paragraph  if  the  estimated 
f.ur  market  value  of  such  property,  as  deter- 
mined by  the  .Secretary,  exceeds  the  esti- 
m.it.ii  fan  market  value  of  such  property,  as 
deteinimed  by  the  redevelopment  authority 
coiueined.  by  the  greater  of— 

iD  the  amount  equal  to  25  percent  of  the 
fan  niaiket  value  of  such  property  as  deter- 
mine.! by  the  redevelopment  authority:  or 

I  ID  $500,000.". 
(Ill   I'NDEK   1990  ACT.— Section  2905ib)(4)  of 
the  Deiense  Base  Closure  and  Realignment 
Act  of  1990  (Public  Law  100-526;  10  U.S.C.  2687 
note  I  i>  .imended  — 

(D  by  redesignating  subparagraphs  (D)  and 
(!•')  as  subparagraphs  (Ei  and  iFi.  respec- 
tively: and 

(2i  by  inserting  after  subparagraph  (Ci  the 
foUowmt:  new  subparagraph  (D): 

■(D..H  Before  determining  the  estimated 
fair   m.u  ket    value   of  any   real   property   or 


personal    property   to   be    transferrea   under 
this  paragraph,  the  Secretary  shall— 

"di  notify  the  redevelopment  authority 
concerned  of  the  guidelines  and  procedures 
to  be  used  by  the  Secretary  in  determining 
such  fair  market  value;  and 

■■(III  incorporate  into  such  guidelines  and 
procedures  any  recommendations  of  the  re- 
development authority  that  the  Secretary 
considers  appropriate. 

(iii  In  the  case  of  transfer  of  any  real 
property  or  personal  property  referred  to  in 
clause  (iii I.  the  fair  market  value  of  the 
property  upon  transfer  shall  be— 

"(I)  the  amount  jointly  determined  by  the 
Secretary  and  the  retVevelopment  authority 
concerned;  or 

••(III  if  the  Secretary  and  the  redevelop- 
ment authority  cannot  agree  upon  an 
amount  under  subclause  d).  the  amount  de- 
termined by  an  appropriate  third  party 
jointly  selected  by  the  Secretary  and  the  re- 
development authority  for  the  purpo.se  of 
such  determination. 

■•(iii)  Clause  (iii  applies  any  to  real  prop- 
erty or  personal  property  that  may  be  trans- 
ferred under  this  paragiaph  if  the  estimated 
fair  market  value  of  such  property,  as  deter- 
mined by  the  Secretary,  exceeds  the  esti- 
mated fair  market  value  of  such  property,  as 
determined  by  the  redevelopment  authority 
concerned,  by  the  greater  of— 

••(I)  the  amount  equal  to  25  percent  of  the 
fair  market  value  of  such  properly  as  deter- 
mined by  the  redevelopment  authority:  or 

(III  $500,000 
SEC.  6.  CREDIT   Kili   HUH  (   DON    IN   EMISSIONS 
OF   AIK    poll  I  I  ANTS    A.s   A    RFSl  1  I 
OF    IMF   (  Id^lKK   (It    MILIT.VR^    IN 
STALLATIO.NS. 

(a)  Under  1988  A(rr.  -Section  204  of  the  De- 
fense Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  (Public  Law 
100  526;  10  U.S.C.  2687  notei  is  amended  by 
adding  at  the  end  the  following: 

■■(ei  Credits  for  emission.s  of  Air  Pollut- 
.^NTS.— (IKAi  The  Secretary  of  Defense  shall 
determine  the  amount  of  the  reduction  in 
the  emission  of  air  pollutants  that  will  re- 
sult from  the  ce.ssation  of  activities  of  the 
Department  of  Defense  at  a  military  instal- 
lation approved  for  closure  under  this  title. 
The  Secretary  shall  determine  such  amount 
with  respect  to  each  air  pollutant  emitted  by 
the  installation. 

■■(Bi  The  Secretary  shall  determine  the 
amount  of  the  reduction  in  the  emission  of 
an  air  pollutant  under  subparagraph  (Ai  with 
respect  to  an  installation  in  a  manner  con- 
sistent with  the  determination  of  rates  of 
emission  of  the  air  pollutant  under  the  plan 
established  under  title  I  of  the  Clean  Air  Act 
(42  U.S.C.  7401  el  .seq.)  for  a  reduction  in  or 
limit  (3n  the  emission  of  the  air  pollutant  in 
the  air  quality  control  region  in  which  the 
installation  is  located. 

■'(2)  Notwithstanding  any  other  provision 
of  law.  the  Secretary,  in  consultation  with 
the  redevelopment  authority  concerned, 
shall— 

■■(A)  use  the  amount  of  the  reduction  in 
the  emission  of  an  air  pollutant  under  para- 
graph (li  as  an  offsetting  emission  reduction 
against  the  emission  of  the  air  pollutant  by 
the  Department  of  Defense  at  another  instal- 
lation within  the  same  air  quality  control 
region  as  the  installation  achieving  the  re- 
duction; or 

•■(B)  if  the  Secretary  determines  that  such 
use  is  not  desirable  or  necessary,  by  making 
the  amount  of  the  reduction  available  to  a 
person  or  entity  in  accordance  with  para- 
graph (3). 

■■(3)(A)  Notwithstanding  any  other  provi- 
sion of  law.  a  person  or  entity  referred  to  in 
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subparagraph  iBi  may  use  the  amount  of  an 
air  pollutant  emission  reduction  referred  to 
in  subparagraph  (Ci  as  an  offsettinK  emission 
reduction  against  the  emission  of  the  air  f>ol- 
lutant  by  the  person  or  entity  as  a  result  of 
the  operations  of  the  person  or  entity  at  the 
installation  referred  to  in  subparagraph  (Bi 
for  purposes  of  compliance  with  a  plan  estab- 
lished under  title  I  of  the  Clean  Air  Act  for 
a  reduction  in  or  limit  on  the  emission  of  the 
air  pollutant  m  the  air  quality  control  re- 
gion in  which  the  installation  is  located 

■•(B)  Subparagraph  (A)  applies  to  any  per- 
son or  entity— 

••(i)  who  is  the  transferee  from  the  Sec- 
retary of  Defense  under  this  section  of  any 
real  property  or  facility  located  at  a  mili- 
tary installation  approved  for  closure  under 
this  title;  and 

••(ii)  who  owns  or  operates  a  major  station- 
ary source  (as  used  under  section  182  of  the 
Clean  Air  Act  (42  U  S.C.  7511a)»  at  the  prop- 
erty or  facility. 

•■(Ci  The  amount  of  the  offsetting  air  pol- 
lutant emission  reduction  available  to  a  per- 
son or  entity  under  subparagraph  (A)  as  the 
result  of  the  closure  of  a  military  installa- 
tion is  the  lesser  of— 

••(i)  the  amount  of  the  air  pollutant  that 
the  air  quality  planning  agency  for  the  air 
quality  control  region  in  which  the  installa- 
tion is  located  determines  will  be  emitted  by 
the  major  stationary  source  owned  or  oper- 
ated by  the  person  or  entity  at  the  property 
or  facility;  or 

■•(ii»  the  amount  of  the  reduction  in  the 
emission  of  the  air  pollutant  for  the  installa- 
tion as,  determined  under  paragraph  (1 1. 

■■(4 1  For  purposes  of  this  subsection,  the 
term  air  pollutant'  shall  Include  each  air 
pollutant  required  to  be  offset  under  part  D 
of  title  I  of  the  Clean  Air  Act  (42  US  C  7501 
et  seq.)  or  under  applicable  State  law   " 

(b)  Under  1990  act  —Section  2905  of  the 
Defense  Base  Closure  and  Realignment  Act 
of  1990  (part  A  of  title  XXIX  of  Public  Law 
101-510;  10  use  2687  note)  is  amended  by 
adding  at  the  end  the  following: 

••(f)  Credits  for  Emissions  ok  Air  Poli.i't- 
ANTS— (1)1  A)  The  Secretary  of  Defense  shall 
determine  the  amount  of  the  reduction  in 
the  emission  of  air  pollutants  that  will  re- 
sult from  the  cessation  of  activities  of  the 
Department  of  Defense  at  a  military  instal- 
lation approved  for  closure  under  this  part 
The  SecretAiv  shall  determine  such  amount 
with  respect  to  each  air  pollutant  emitted  by 
the  installation. 

•■(B)  The  Secretary  shall  determine  the 
amount  of  the  reduction  in  the  emission  of 
an  air  pollutant  under  subparagraph  (A)  with 
respect  to  an  installation  in  a  manner  con- 
sistent with  the  determination  of  rates  of 
emission  of  the  air  pollutant  under  the  plan 
established  under  title  I  of  the  Clean  Air  Act 
(42  use.  7401  et  seq.)  for  a  reduction  in  or 
limit  on  the  emission  of  the  air  pollutant  in 
the  air  quality  control  region  in  which  the 
installation  is  located. 

••(2)  Notwithstanding  any  other  provision 
of  law.  the  Secretary,  in  consultation  with 
the  redevelopment  authority  concerned, 
shall- 

••(A)  use  the  amount  of  the  reduction  in 
the  emission  of  an  air  pollutant  under  para- 
graph (1)  as  an  offsetting  emission  reduction 
against  the  emission  of  the  air  pollutant  by 
the  Department  of  Defense  at  another  instal- 
lation within  the  same  air  quality  control 
region  as  the  installation  achieving  the  re- 
duction: or 

"(B)  if  the  Secretary  determines  that  such 
use  is  not  desirable  or  necessary,  by  making 
the  amount  of  the  reduction  available  to  a 


person  or  entity   in  accordance   with   para- 
graph (3> 

■■(3)(A)  Notwithstanding  any  other  provi- 
sion of  law.  a  person  or  entity  referred  to  in 
subparagraph  (B)  may  use  the  amount  of  an 
air  pollutant  emission  reduction  referred  to 
in  subparagraph  (C)  as  an  offsetting  emission 
reduction  against  the  emission  of  the  air  pol- 
lutant by  the  person  or  entity  as  a  result  of 
the  operations  of  the  person  or  entity  at  the 
installation  referred  to  in  subparagraph  (B) 
for  purposes  of  compliance  with  a  plan  estab- 
lished under  title  I  of  the  Clean  Air  .\cl  for 
a  reduction  in  or  limit  on  the  emission  of  the 
air  pollutant  in  the  air  quality  control  re- 
gion in  which  the  installation  is  located. 

••(B)  Subparagraph  (A)  applies  to  any  per- 
son or  entity— 

■■(i)  who  is  the  transferee  from  the  Sec- 
retary of  Defense  under  this  section  of  any 
real  property  or  facility  located  at  a  mili- 
tary installation  approved  for  closure  under 
this  title;  and 

••(il)  who  owns  or  operates  a  major  station- 
ary source  (as  used  under  section  182  of  the 
Clean  .■\ir  .\cl  (42  U.S.C.  75na»»  at  the  prop- 
erty or  facility. 

••(C)  The  amount  of  the  offsetting  air  pol- 
lutant emission  reduction  available  to  a  per- 
son or  entity  under  subparagraph  i..\)  as  the 
result  of  the  closure  of  a  military  installa- 
tion is  the  lesser  of— 

■■(i)  the  amount  of  the  air  pollutant  that 
the  air  quality  planning  agency  for  the  air 
quality  control  region  in  which  the  installa- 
tion IS  located  determines  will  be  emitted  by 
the  major  stationary  source  owned  or  oper- 
ated by  the  person  or  entity  at  the  property 
or  facility;  or 

■•(ii)  the  amount  of  the  reduction  in  the 
emission  of  the  air  pollutant  for  the  Installa- 
tion as  determined  under  paragraph  d). 

■•(4)  For  purposes  of  this  subsection,  the' 
term  air  pollutant'  shall  include  each  air 
pollutant  required  to  be  offset  under  part  D 
of  title  I  of  the  Clean  Air  Act  (42  U  S.C  7.501 
et  seq.)  or  under  applicable  State  law  ' 

SEC.  7.  SKNSK  OK  (•f)Nr.RKS.S  ON  CSK  OK  SIN(;i  K. 

I-Nim      K)l<     KN\IK()N\U  M  \1      HI- 
MKDl.^noN      \l     IN>-|  \11  Al  loss     lO 
BE  CLOSED  I  IK  KKM  K.SKl). 

(a)  Sense  of  Congki...  i;  ...  ::.e  sen.se  of 
Congress  that  the  Secretary  of  Defen.se 
should  consider  carrying  out  all  environ- 
mental restoration,  waste  management,  and 
environmental  compliance  activities,  or  any 
of  a  related  series  of  such  activities,  at  a 
military  installation  approved  for  closure  or 
realignment  under  a  base  closure  law 
through  a  single  entity. 

(b)  althority  To  Use  Single  Entity  — 
Notwithstanding  any  other  provision  of  law. 
the  Secretary  of  Defense  may  carry  out  all 
environmental  restoration,  waste  manage- 
ment, and  environmental  compliance  activi- 
ties, or  any  of  a  related  series  of  such  activi- 
ties, at  a  military  installation  approved  for 
closure  or  realignment  under  a  base  closure 
law  through  a  single  entity  if  the  Secretary 
determines  that  carrying  out  such  activities 
through  such  an  entity  is  feasible  and  appro- 
priate. 

(c)  Definition.— In  this  section,  the  term 
■base  closure  law"  means  the  following: 

(1)  The  provisions  of  title  II  of  the  Defense 
.Authorization  Amendments  and  Defense 
Base  Closure  and  Realignment  .■\ct  (Public 
Law  I0O-526;  10  U  S.C.  2687  note). 

(2)  The  Defense  Ba.se  Closure  and  Realign- 
ment .Act  of  1990  I  part  A  of  title  XXIX  of 
Public  Law  101  510;  10  US  C.  2687  note) 


SEC.    H     id  IMIU  HM^  Ml- M     ilh     (HilMN     I  |{.\Ns 
l-l-KI-Ks    (ih     I)H'\I<IMI-M     (If     l)h 
HS>K    H)H  m  SINI-SN  1  lISs  1)1  K    1(1 
l-.NV  IKONMKMAl  H.\/-VKJ)S         UN 

TRA.\SKKRREI)  proper  I"Y. 

(a)  In  Genek.x:--  1'  K.\:fp'-  .i>  provided  in 
paragraph  (3)  and  subject  to  subsection  (b). 
the  Secretary  of  Defense  may  reimburse  in 
full  the  persons  and  entities  referred  to  in 
paragraph  (2)  for  any  economic  loss  suffered 
by  the  persons  or  entities  as  a  result  of  the 
release  or  threatened  release  of  any  hazard- 
ous substance,  pollutant  or  contaminant,  or 
petroleum  or  petroleum  derivative  as  a  re- 
sult of  Department  of  Defense  activities  at 
any  military  installation  (or  portion  thereof! 
that  is  closed  pursuant  to  a  base  closure  law. 

(2)  The  persons  and  entities  referred  to  in 
paragraph  (li  are  the  following: 

I. A)  .Any  person  or  entity  (other  than  an  en- 
tity of  a  State  government  or  political  sub- 
division thereof)  that  acquires  ownership  or 
control  of  any  facility  at  a  military  installa- 
tion (or  any  portion  thereof)  described  in 
paragraph  <1)  for  the  purposes  (as  determined 
by  the  Secretary  of  Defense)  of  carrying  out 
for-profit  business  activities  at  the  facility. 

(Bi  .Any  successor,  assignee,  transferee,  or 
lessee  of  a  person  or  entity  referred  to  in 
subparagraph  (.A)  if  the  Secretary  determines 
that  such  successor,  assignee,  transferee,  or 
lessee  carries  out  for-profit  business  activi- 
ties at  the  facility 

(C)  Any  lender  of  a  person  or  entity  re- 
ferred to  in  subparagraph  (.A)  or  (B). 

(3)  Paragraph  (1)  shall  not  apply  to  a  per- 
son or  entit.v  referred  to  in  paragraph  (2)  to 
the  extent  that  the  person  or  entity  contrib- 
uted to  any  relea.se  or  threatened  release  re- 
ferred to  in  paragraph  (1). 

(b)  Conditions. —No  reimbursement  may  be 
provided  under  this  section  unless  the  person 
or  entity  making  a  claim  for  reimburse- 
ment— 

(1)  notifies  the  Department  of  Defense  in 
writing  within  2  years  after  the  claim  ac- 
crues; 

(2)  furnishes  to  the  Department  of  Defense 
copies  of  pertinent  documents  the  person  or 
entity  receives; 

(3)  furnishes  evidence  or  proof  of  any 
claim,  loss,  or  damage  covered  by  this  sec- 
tion; and 

(4)  provides,  upon  request  of  the  Secretary 
of  Defense,  access  to  the  records  and  person- 
nel of  the  person  or  entity  for  purposes  of- 
settling  the  claim. 

(c)  Scope  of  Althority  ok  Secret .ary  ok 
Defense.— In  any  case  in  which  the  Sec- 
retary of  Defense  determines  that  a  person 
or  entity  referred  to  In  paragraph  (2)  of  sub- 
section (a)  ma.v  be  entitled  to  reimburse- 
ment under  this  section  for  economic  loss 
suffered  by  the  person  or  entity  as  a  result  of 
a  release  or  threatened  release  referred  to  in 
paragraph  (1)  of  that  subsection,  the  Sec- 
retary may.  at  the  discretion  of  the  Sec- 
retary— 

( 1 )  pay  the  person  or  entity— 

(.A)  an  amount  equal  to  the  amount  of  the 
economic  loss  (as  determined  by  the  Sec- 
retary); and 

(B)  an  amount  determined  by  the  Sec- 
retary to  be  appropriate  in  order  to  permit 
the  person  or  entity  to  maintain  on-going 
for-profit  business  activities  at  the  facility 
while  the  Secretary  carries  out  remediation 
of  the  release  or  threatened  release;  or 

(2)  purchase  the  facility  from  the  person  or 
entity  at  a  price  jointly  agreed  upon  by  the 
Secretary  and  the  person  or  entity. 

(d)  REL.^TIONSHIP  TO  Other  Law  —Nothing 
in  this  section  shall  be  construed  as  affecting 
or  modifying  in  any  way  section  120(h)  of  the 
Comprehensive      Environmental      Response. 
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C'.'irip.i;.-„iti.)n     .ii;.|    !,;alii]it  \-   .Act    of   1980  (42 
U  .-;  C   9ti20i  h  <  I 
(ei  Defimtio.n.-^      In  :hi,^  sf^ction 

(1)  The  terms  ■  f.i.  rmy  .  -hazaraous  .sub- 
stance". •■relea.se".  an-l  pollutant  or  con- 
taminant" have  thr  meanings  trivcn  such 
terms  in  paragraphs  iHi.  lUi.  (22i,  and  (33i  of 
section  101  the  ComprchensivH  p:nviron- 
mental  Response,  Compvn^ar ion.  and  Liabil- 
ity Act  of  1980  i42  r  S  C  960119'.  Uli.  (22i,  and 
i33ii.  respectively 

(2)  The  ternl  ■•base  clo.--art'  law"  nu-ans  the 
foll(3wing:        ' 

(.A)  The  prov:.-M!;>  (,f  i-i.'  II  of  the  Defense 
.Authorization  .Anien  Inv-nts  and  Defense 
Base  Closure  and  Reahtrnment  .Act  iPuhlic 
Law  100-526;  10  U  .S  C   2687  note. 

(Bi  The  Defen.-,e  Ha-e  Closuie  and  Realittn- 

ment   Art   of  1990     par;    A   of  title   XXIX   of 

Public  La'.v  ml   v.O    10  r  .s;  C   2ri87  notei 

-SEC.  ».  TREATMENT   I  NDER  ( O.M.ML'NITY   REIN 

\TSTMKNT    A(T    OK    CO.M.ML'NITIES 

AKKEt  TED  BY  THE  CLOSLRE  OR  RE 

Al  KiNMENT  OK  .MILITARY  INSTALl-A- 

noNs 
Section   clol    oi    tti.'   C.niiimnity    Reinvest- 
ment Act  of  1977  1 12  L'  .s  f   2903 1  is  amended 

(1)  in  sub.section  i.n 

(.A)  in  paragraph  ili.  l>v  --tiikin'-;  and  at 
the  end; 

(B)  in  paragl-aph  (2i,  Iw  stnkinn  '2)  take 
such  record"  and  ins-rMni,'  rii  take  the 
records  referred  to  \\\  i).ii.ii.'i.iphs  iii  and  (2i  ', 
and 

(C)  by  insercmg  a:-.;-  paiat;raph  d  i  the  fol- 
lowing new  paragraph 

■■(2)  if  the  institution  .-.  rves  a  i  ommunity 
affected  by  the  closure  ,>:■  lealittnment  of  a 
military  installation  ur.  ier  a  tjase  closure 
faw.  assess  the  institution  ^  lecori  (jf  meet- 
ing the  credit  needs  of  :  h.it  entin-  ■  onimii- 
nitv.  consistent  with  the  -.ate  and  sound  op- 
I'ration  of  the  institution,  and":  and 

(2)  by  adding  at  the  end  the  followint:  new- 
subsection: 

■•(C)  DEFINITION  For  purposes  of  sub- 
section (a)(2).  the  term  ■tia,--e  i  losure  law 
means  the  follow! ni; 

(1)  The  provisions  of  •itle  II  of  tlie  De- 
fense .Authorization  .Amendments  an^l  De- 
fense Base  Clo.Mjr'  .mi  F-ieali«-nm.ent  .Act 
'Public  Law  lOfr  .^c  111  r  s  C   2687  notei 

■(2i  The  Defen.se  lii--  Ci-.-ure  and  Rciliun- 
ment  Act  of  19S0  .p.u;  .A  o;  tnie  .X.XIX  of 
Public  Law  lOl-.ilO,  in  f  S  C   2t)87  not.-c'  . 

The  Bask  Ci.dsi  i'..t  C^t\\\\v\\]\ 

R!-:llEVKLOP.VlKNT  .Act  'ir    1991      .SlMMAkV 

-Section  1.  Title  of  bill  the  Base  Closure 
Community  Redevelopment  .Act  of  199-)". 

Section  2:  Exempts  closing  military  bases 
from  the  homeless  assistance  provisions  of 
the  McKinney  .Act.  in.->;e.i,i,  ttives  homeless 
.issistance  providers  and  other  community 
Ltroups  a  voice  in  the  1",  ai  reu.>e  plannim,' 
process.  A  local  redevelopment  authority 
creates  one  ooniprehensive  redevelopment 
plan  based  on  e.\pressii.ns  of  interest  for 
property  by  fed.-ral  attem  ;es.  state  and  local 
entities,  honiel"-.>  a>sist.ince  providei.>  and 
other  communi' V  t;ruup>  The  final  redevel 
opment  plan.  ile\tdoped  on  the  local  level 
.uid  in  consultation  with  homeless  assistance 
pl.iiinuig  boards  '.vieild  lialance  the  needs  of 
the  homeless  w;'!;  •ci.nomic  redevelopment 
and  job  creation  int.'H'sts  TIt-  local  redevel- 
opment plan  would  he  leviewed  by  the  Sec- 
retary of  Hin  to  ensure  tliai  a  reasonable 
.imount  of  homeless  .i.s.si^tance  i.s  provided 
either  on  or  off  the  l-a.--e  .All  closint;  military 
li.ises  slated  for  clos-.uc  after  ilate  of  enact- 
ment would  becovere.l  under  this  ne-vv  provi- 
sion. In  addition,  thos,.  i,a..,(cs  that  are  al- 
read.v  slated  f<>:  lo~ure  reciuest  consider- 
ation under  this  new  provision. 


SectK.n  :ji  Refiuires  the  Secretary  of  De- 
fense to  submit  yearly,  updated  reports  on 
the  costs  of  environmental  cleanup  at  clos- 
ing military  bases. 

Section  1  .Allows  for  the  designation  of  20 
addition,!'  Enterprise  Communities  (eligible 
for  ta.x-exempt  bond  financing i  nationwide. 
In  order  to  be  eligible,  the  additional  com- 
munitie.s  must  be  in  areas  affected  by  base 
closure  or  major  realignment. 

Section  5:  Requires  the  Secretary  of  De- 
fense to  consult  with  the  redevelopment  au- 
thority over  the  procedures  used  for  the  ap- 
praisal of  property  at  closed  military  bases. 
If  DoD  and  the  redevelopment  authority 
have  different  estimates  of  the  value  of  the 
prop<-ity,  a  third  party  jointly  selected  by 
DoD  :ind  the  redevelopment  authority  (i.e. 
an  independent  appraiser)  shall  determine 
the  value 

Section  H  Requires  the  Secretary  of  De- 
fense, -.n  consultation  with  local  officials,  to 
detein~,ine  the  reduction  in  emissions  result- 
intt  from  a  base  closure  (following  procedures 
laid  forth  by  the  Clean  .Air  .Act).  If  not  need- 
eii  hv  another  military  installation  in  the  air 
quality  control  region  as  an  offsetting  emis- 
sion reduction,  the  reduction  shall  be  made 
available  to  the  entities  redeveloping  the  in- 
stallation 

Section  7  .Allows  the  Secretary  of  Defense 
to  use  a  single  entity  to  cany  out  all  (or  any 
part  r  of  the  environmental  cleanup  at  clos- 
ini;  military  bases.  This  procedure  is  also 
known  .IS  ■  cradle-to-grave  "  contracting. 

.-Section  8:  Directs  the  Secretary  of  Defense 
to  indemnify  businesses  locating  at  closed 
military  bases  for  economic  losses  caused  by 
environmental  hazards  inadvertently  or  neg- 
lu-ently  left  behind  by  DoD. 

Section  9:  Extends  the  eligibility  for  the 
F"deral  Community  Reinvestment  .Act  cred- 
its to  private  lenders  who  provide  loans  to 
luse  closure  communities.  Currently,  these 
credits  are  only  available  for  low-  and  mod- 
era- e- income  communities. 
sKcri'i.N   2;  USE  OK  closing  .military  bases 

Foi;    KCONOMIC    REDEVELOPMENT    AND    HOME- 
l,^.-^.s  ,\,ssiSTANCE 

ili.v.  loped  in  consultation  with  Congres- 
sion.il  staff  and  an  interagency  working 
i,'ioui^  cmsisting  of  representatives  from 
Don,  Hl'D.  HHS.  GSA  and  the  Interagency 
Couni  il  "n  the  Homeless). 

1  K,i>-  Closure  and  Realignment  property 
shall  he  exempted  from  the  current  provi- 
sions of  Title  V  of  the  McKinney  Homeless 
-Assistance  .Act.  Instead,  homeless  assistance 
providers,  homeless  persons  and  their  rep- 
resentatives will  have  a  voice  in  the  reuse 
plannms,'  process  for  closing  militar.v  instal- 
lations The  Local  Redevelopment  .Authority 
iI.H.A)  will  be  used  to  request  propert.v  on  a 
portion  of  the  base  or  to  request  other  assist- 
anc  related  to  the  development  of  the  base 
.Accordintrly.  homeless  assistance  providers 
■vvill  no  longer  be  able  to  make  requests  di- 
rectly to  the  Federal  government  for  all  or 
part  ot  .in  entire  installation.  The  redevelop- 
ment plan  developed  by  the  LR.A  will  be  re- 
quired 'o  be  based  on  local  needs  as  well  as 
balance  all  community  and  economic  devel- 
opment   interests,    including    those    of   the 

homeless 

2  DOD  and  Federal  agencies  will  screen 
available  pi<iperties  and  participate  in  the 
local  planning  process  by  submitting  an  ex- 
pression of  interest  and  a  statement  on  need 
to  I3()D,  with  a  copy  to  the  LR.A,  (Federal 
agencies  .may  obtain  property  either  directly 
fi-(jni  DOD  or  through  the  LR.A  under  eco- 
nomic d-'\elopnient  conveyances) 

3,  l-'olluwing  the  DOD  Federal  agenc.v 
screenint;,  Dt,)D  shall  publish  in  the  Federal 


Register  information  about  excess  and  avail- 
able property  on  a  base.  DOD  .shall  also  pub- 
lish the  name  of  the  LRA  and  LR.A  contacts 
as  soon  as  an  LR.A  is  established.  The  Inter- 
agency Council  on  the  Homeless  will  assist 
in  disseminating  this  information  to  organi- 
zations serving  the  homeless.  The  LR.A  will 
be  responsible  for  publicizing  its  planning 
and  public  input  process  in  local  publica- 
tions. 

State  and  local  interests,  including  com- 
munity-based homeless-related  interests, 
and  all  other  parties  shall  express  their  in- 
terest and  statement  of  need  for  base  prop- 
erty to  the  LR.A.  .A  submi-ssion  from  a  home- 
less assistance  provider  to  the  LR.A  shall  in- 
clude a  statement  describing:  d)  its  proposed 
homeless  assistance  program;  (2)  the  need  for 
the  program;  i3)  the  linkages  of  the  proposed 
program  to  other  programs  available  in  the 
community:  (4)  the  specific  properties,  facili- 
ties or  other  resources  needed  to  carry  out 
the  proposed  program;  and  (6)  the  amount  of 
time  neces.sary  for  the  proposed  program  to 
become  operational 

4  .AH  statements  of  interest  from  state  and 
local  interests,  homeless  assistance  provid- 
ers and  other  parties  shall  be  submitted  to 
the  LR.A  within  a  time  frame  set  by  the  LR.A 
and  made  public  (but  not  less  than  three 
months  and  not  later  than  six  months  after 
completion  of  DOD  Federal  screening)  {For 
those  ba.ses  already  slated  for  closure  that 
have  already  completed  the  screening  proc- 
ess, the  time  frame  shall  be  not  le.ss  than  one 
month  and  not  later  than  six  months  ) 

5.  The  local  Homeless  .Assistance  Planning 
Board  (HAPB)  established  under  (proposed) 
Section  411(b)  of  Title  IV'  of  the  McKinney 
.Act  (as  provided  for  in  Section  811  of  H.R. 
3838)  (if  one  existsi  is  expected  to  take  the 
lead  in  coordinating  and  reviewing  requests 
from  homeless  providers  and  making  rec- 
ommendations to  the  LR.A  on  those  requests. 
If  no  H.APB  exists,  a  committee  with  rep- 
resentatives from  the  local  government  and 
broad  repre.sentation  from  locally  based  gov- 
ernment and  non-government  homeless  pro- 
viders may  be  established  to  coordinate 
these  effortg. 

6.  The  LRA  will  have  not  more  than  one 
year  from  completion  of  the  screening  period 
to  complete  and  submit  a  redevelopment 
plan  (note:  this  is  not  more  than  24  months 
from  approval  of  closure).  DOD  may  nego- 
tiate and  enter  into  interim  leases  for  use  of 
available  properties  (consistent  with  the  re- 
development plan)  prior  to  permanent  trans- 
fer or  (lisposal. 

7  The  LR.A  will  submit  a  redevelopment 
plan  and  application  for  certification  to  DOD 
and  HUD.  (The  plan  discus.sed  in  this  pro- 
posal is  the  'redevelopment  plan  "  defined  in 
Title  29  of  the  Defense  .Authorization  Act  of 
1994.) 

The  LR.As  application  shall  be  appro- 
priately documented  and  include: 

(a)  .A  copy  of  the  redevelopment  plan. 

(b)  Copies  of  all  expre.ssions  of  interest 
from  homeless  assistance  providers  and  a 
discussion  of  how  these  and  all  other  re- 
quests for  property,  including  those  from 
Federal  agencies,  state  and  local  interests, 
etc..  are  being  addressed; 

(CI  .A  summary  of  the  LRA's  outreach  to 
homeless  providers  and  publicly  efforts,  as 
well  as  a  summary  of  any  public  comments. 

(d)  A  summary  of  the  LR.As  consultations 
with  other  organizations  in  developing  the 
plan  (including  consultations  with  local 
Homeless  .Assistance  Plannint;  Boards  and 
homeless  providers  who  have  expressed  inter- 
est); 

(e)  -A  statement  from  the  LRA  of  how  the 
plan    balances    the    expressed    needs    of   the 
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ui'i.-.t  iri".  'Either  on-  or  off-basei  and  other 
community  and  economic  development 
needs,  and, 

(fi  Copies  of  proposed  legally  binding  and 
enforceable  agTeement(s>  that  the  LRA  has 
entered  into  to  fulfill  its  commitment(s)  to 
homeless  assistance  providers  The  agree- 
ment(s)  must  set  forth  the  LRAs  policies 
and  procedures  for  determining  the  future 
use  of  properties,  transfers  for  homeless  as- 
sistance resources  provided  in  accordance 
with  the  plan,  m  the  event  that  local  needs 
or  circumstances  change  In  this  case,  any 
property  which  has  been  transferred  for 
homeless  assistance  use  shall  revert  to  the 
LRA  or  its  authorized  local  designee  for  a 
use  consistent  with  its  legally  binding  agree- 
ment with  the  homeless  provider,  and  not  re- 
vert to  DoD. 

The  redevelopment  plan  shall  be  site-spe- 
cific to  the  extent  practicable.  (The  LRA 
may  submit  a  more  specific  plan  at  a  later 
date  if  the  plan  involves  a  base  which  is 
scheduled  for  closure  more  than  24  months 
following  DoDs  Federal  Register  announce- 
ment! DoD  may  liegin  to  review  the  LRAs 
redevelopment  plan  and  incorporate  it  into 
the  environmental  analysis  required  for 
NEPA 

8.  HUD  will  review  the  entire  submission 
to  certify  that  the  plan  adequately  addresses 
the  needs  of  the  homeless  and  that  it  bal- 
ances those  needs  with  the  need  for  commu- 
nity and  economic  development.  The  reuse 
plan  must: 

(a)  include  commitments  to  enter  into  le- 
gally binding  agreement.s  to  provide  assist- 
ance to  the  homeless  within  the  community, 
and  copies  of  such  agreements; 

(b)  balance  the  need  for  providing  property 
and  assistance  to  the  homeless  with  the 
ovei-all  reuse  plan  for  the  military  installa- 
tion; 

(c)  have  been  developed  in  consultation 
with  local  representatives  of  the  homeless, 
including  representatives  of  applicable  local 
homeless  assistance  planning  boards  and  rep- 
resentatives of  local  nongovernmental  home- 
less providers; 

Id)  specify  the  manner  in  which  property 
or  assistance  will  be  made  available  for 
homeless  assistance. 

In  making  the  determination.  HUD  will 
consider  the  population  of  the  homeless  in 
the  community  involved,  the  extent  of  cur- 
rent services  to  assist  the  homeless  within 
the  community,  the  extent  of  the  commit- 
ment of  resources  by  local  governments  in 
the  community  to  assist  the  homeless,  the 
need  for  additional  services  to  assist  the 
homeless  within  the  community,  and  the 
suitability  of  the  property  for  serving  the 
needs  of  the  homeless 

Formal  adoption  of  the  redevelopment 
plan  must  be  made  in  a  public  forum  and  in 
accordance  with  applicable  state  and  local 
laws.  In  addition,  the  redevelopment  plan 
submitted  should  include  a  summary  of  com- 
ments from  community  groups  and  other  in- 
terested parties  as  expressed  during  a  public 
comment  period. 

9  HUD  will  have  60  days  to  complete  its  re- 
view of  the  plan,  certify  that  the  plan  either 
does  or  does  not  reasonably  address  the 
needs  of  the  homeless  (either  on-  or  off-basei 
and  balance  those  needs  with  the  need  for 
community  and  economic  development.  an<i 
notify  the  redevelopment  authority.  During 
this  period.  HUD  may  work  with  the  LRA  to 
identify  inadequacies  and  may  negotiate 
changes  to  the  plan  DoD  will  not  convey 
any  properties  to  the  LRA  unless  and  until 
HUD  certifies  that  the  LRAs  submission  i.s 
acceptable. 


lai  If  HUD  certifies  that  the  plan  balances 
homeless  assistance  needs  with  community 
and  economic  needs.  HUD  will  notify  DoD 
and  the  LRA.  DoD  will  then  work  with  the 
LR.\  to  fulfill  the  approved  commitments  for 
homeless  u.se. 

(bp  If  HUD  determines  that  the  plan  falls  to 
reasonably  address  the  needs  of  the  homeless 
and  balance  the  need  for  community  and  eco- 
nomic development,  then  HUD  will  state  the 
specific  reasons  for  its  conclusions  and  speci- 
fy actions  needed  to  make  the  plan  accept- 
able HUDs  report  will  be  sent  both  to  DoD 
and  the  LRA. 

10  If  the  redevelopment  plan  is  not  ap- 
proved by  HUD.  the  LRA.  will  have  90  days 
following  the  receipt  of  HUDs  report  to  sub- 
mit a  revised  plan  to  HUD  and  DoD  that  ad- 
dresses HUDs  concerns.  HUD  will  review  the 
revised  plan  and  either  certify  that  it  is  ei- 
ther acceptable  or  unacceptable  within  30 
days  of  receipt.  If  HUD  certifies  that  the  re- 
vised plan  IS  unacceptable.  HUD  will,  within 
90  days,  administer  the  following  process: 

(ai  HUD  will  review  the  original  expres- 
sions of  interest  from  homele.ss  assistance 
providers  for  property  on  the  base  that  were 
included  in  the  LRAs  submission  (see  para- 
graph 7(b)  above). 

(b)  HUD  will  consult  with  these  providei-s 
to  determine  if  they  are  still  interested  in 
property  on  the  base  for  homeless  assistance 
purposes  and  obtain  additional  information 
necessary  to  prepare  leases,  deeds  or  other 
conveyance  documents. 

(c)  HUD  will  request  that  these  providers 
submit  a  detailed  proposal  containing  infor- 
mation related  to  its  proposed  program 
which  IS  similar  to  that  currently  submitted 
to  HHS  as  part  of  the  current  McKinney 
Title  V  process  (eg.,  financial  capacity,  en- 
vironmental issues,  and  compliance  with 
Federal  non-discrimination  laws)  The  appli- 
cant will  also  be  asked  to  certify  and  docu- 
ment the  availability  of  appropriate  sewer, 
water,  police  and  fire  services. 

(d)  HUD  will  review  these  proposals  and 
make  a  recommendation  to  DoD  consistent 
with  Its  previous  report  to  DoD  and  the  LRA 
on  the  redevelopment  plan  In  making  this 
recommendation.  HUD  will  address  the  suit- 
ability of  the  identified  properties  for  home 
less  use  in  consultation  with  DoD  and  in  ac- 
cordance with  the  current  HUD  checklist  for 
McKinney  properties. 

11  If  HUD  approves  the  redevelopment 
plan.  DoD  will,  after  reviewing  recommenda- 
tions from  the  appropriate  federal  agencies, 
ordinarily  convey  properties  to  an  LRA  or  to 
other  entities  approved  for  public  benefit 
uses  under  the  Federal  Property  Act  DoD 
may.  when  necessary,  transfer  properties  di- 
rectly to  providei-s  Identified  by  the  LRA  (or 
approved  by  HUD  if  HUD  finds  the  LRA  s 
plan  unacceptable)  to  meet  the  needs  of  the 
homeless. 

12.  In  those  limited  ca.ses  in  which  DoD 
conveys  property  directly  to  homeless  pro- 
viders. HUD  will  work  with  DoD  and  the  pro- 
viders in  preparing  the  necessary  deed. 

13.  DoD.  in  consultation  with  the  LRA. 
may  extend  any  of  the  time  lines  mentioned 
above  if  doing  so  is  in  public  interest 

14.  The  new  process  identified  above  shall 
apply  to  any  installation  approved  for  clo- 
sure after  the  date  of  enactment. 

15.  In  the  case  of  property  on  an  installa- 
tion already  approved  for  closure,  the  LRA 
may.  within  60  days  of  enactment  of  this  pro- 
posal, submit  a  request  to  DoD  for  consider- 
ation under  the  new  procedures  instead  of 
the  current  McKinney  Title  V  process. 

If  a  homele.ss  assistance  provider  has  a 
pending  McKinney   Act  application   but  not 


yet  approved,  that  homeless  assistance  pro 
vlder  shall  be  given  preferential  status  by 
the  LRA  when  determining  homeless  needs 
in  the  redevelopment  plan.  If  a  McKinney 
Act  application  has  already  been  approved 
by  HHS  but  property  has  not  yet  been  trans- 
ferred, the  LRA  must  demonstrate  in  the  re- 
development plan  how  it  will  accommodate, 
at  a  minimum,  the  approved  program(s)  and 
activities  on  or  off  the  base  in  a  substan- 
tially equivalent  manner. 

16.  For  those  60  calendar  days  immediately 
following  enactment  of  this  proposal,  HHS 
will  suspend  processing  of  all  expressions  of 
interest  and  applications  for  base  closure 
properties  under  the  current  McKinney  proc- 
ess which  have  been  published  by  HUD  but 
not  approved.  At  the  end  of  this  60  days  pe- 
riod. HHS  will  resume  processing  applica- 
tions in  accordance  with  applicable  law  and 
regulations. 

17.  In  the  event  a  request  is  filed  in  connec- 
tion with  the  process  described  in  paragraphs 
13  or  14  above.  HHS  and  HUD  will  suspended 
the  McKinney  application  process  for  the  ap- 
plicable properties.  DoD  will  notify  HHS  and 
HUD  (Who  will  notify  any  affected  homele.ss 
providers)  that  a  LRA  wishes  to  proceed 
under  this  new  section 

18.  The  LRA  will  he  responsible  for  mon- 
itoring the  implementation  of  the  redevelop- 
ment plan  • 

By   .Mi     .-.AKBANES  (for  himself 
anii  Mr   Bry.\n); 
S.J.  Res.  228.  A  joint  resolution  des 
ipnating  October  29,  1994,  as  "Nation. il 
Firefighters    Day'";    to    the   Committee 
on  the  Judiciary. 

N.\Tl(i.V.^l.  KlKKKlr.HTKK.S  D.W 

•  Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  a  Joint  Resolu- 
tion to  designate  October  29.  1994  as 
"National  Firefighters  Day." 

As  a  co-chairman  of  the  Congres- 
sional Fire  Services  Caucus  and  a  long- 
time supporter  of  our  Nation's  fire 
service.  I  am  honored  to  again  sponsor 
a  resolution  that  sets  aside  1  day  to 
thank  firefighters  for  their  dedication 
and  service  to  all  of  us.  As  my  col- 
leagues will  recall,  we  previously  des- 
ignated October  29,  1993.  as  "National 
Firefighters  Day"  and  it  is  my  hope 
that  we  can  make  this  an  annual  tradi- 
tion. 

Twenty-four  hours  a  day.  365  days 
each  year,  firefighters  are  on  standby 
ready  to  come  to  our  aid.  These  well- 
trained  men  and  women  are  our  first 
line  of  defense  against  fire  and  a  host 
of  other  natural  disasters.  .\nd  while 
each  of  us  hopes  that  we  will  never 
need  their  assistance,  we  take  comfort 
in  knowing  that  they  are  there. 

At  a  time  when  so  many  bemoan  the 
lack  of  role  models  for  our  youth,  I 
contend  that  we  need  look  only  to  the 
nearest  firehall  for  heroes  who  day-to- 
day put  their  lives  on  the  line  in  self- 
less service  to  others.  Mr.  President, 
all  of  the  volunteer  and  career  fire- 
fighters around  our  country  truly  ilo 
serve  a  day  of  recognition. 

An    identical    resolution    was    intro- 
duced in   the  House   last  week   by   the 
distinguished  chairman  of  the  Congres- 
sional Fire  Services  Caucus,  Reprf'smt 
ative    HoYER    from    Maryland.     I    ,im 
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pltMstHi  10  be  joined  today  by  one  of  my 
tVlhjw  Senate  co-chairmen.  Senator 
Bkv.x.w  in  introducing  the  Senate  com- 
panion Mr.  President,  I  urge  all  of  my 
(.•olleatjues  to  join  us  in  sponsoring  this 
joint  resolution. 

There  being  no  objection,  the  joint 
resolution  ordered  to  be  printed  in  the 
Ri.L'  livi '.  as  follows: 

.s  .1    Rrs    228 

\Vhere.ts  there  are  over  2.000.000  firefi^'htcrs 
in  the  United  States; 

Whereas  firefit'hters  respond  to  more  than 
2.300.000  fires  and  8.700.000  emergencies  other 
than  fires  each  ye.^r. 

Whereas  fires  annu.illy  cause  nearly  6.000 
teaths  and  SIO.OOO.OOO.OOO  \w  properly  dairv 
ages; 

Whereas  firefighters  have  K'iven  their  lives 
.ind  risked  injury  to  preserve  the  lives  and 
protect  the  property  of  others: 

Whereas  the  contributions  and  sacrifices  of 
valiant  firefighters  often  go  unreported  and 
,ire  inadequately  recognized  by  the  public; 
and 

Whereas  the  work  o;'  firefiLrhters  deserves 
the  attention  and  K'ratitu.ii-  of  all  individuals 
in  the  United  States:  Now.  therefore,  be  it 

Resolved  bit  the  Senate  aud  Houw  of  Rep- 
resentatives of  the  L'tnled  St.i:i-s  of  America  in 
Congress  asser7ihled.  That  October  29.  1994.  is 
designated  as  -Natiiin.il  Firefighters  Day". 
and  the  President  oi  the  United  States  is  au- 
thorized and  retjuested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
.States  to  obsei-ve  the  day  with  appropriate 
I  eremonies  and  :i<fiviries  • 


ADDITIO.N'AL  COSPOXSORS 

.•\.i  the  leiiuest  of  Mr,  Roth,  his  name 
vv.is  .uiiieil  as  a  cosponsor  of  .S.  571.  a 
till!  to  amend  the  Internal  Revenue 
t"i>.l<-  ill  1986  to  permanently  increase 
the  deduct ihle  health  insurance  costs 
for  self-enipl'jyed  individuals. 

.•\t  the  request  of  Mr.  CR.MC;.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  S.MITHJ  was  added  as  a  co- 
■-pdnsor  of  S.  916.  a  bill  to  amend  the 
Davis  Hacon  .Act  and  the  Copeland  Act 
to  provide  new  job  opportunities,  effect 
significant  cost  savings  by  increasing 
efficiency  and  econom.v  in  Federal  pro- 
curement, promote  small  and  minority 
business  participation  in  F'ederal  con- 
tracting, increase  competition  for  Fed- 
eral construction  contracts,  reduce  un- 
necessary papei'work  and  reporting  re- 
quirements, clarify  the  definition  of 
prevailing:  w;i.tte.  and  for  other  pur- 
po.-5L'a. 

I        .    ;.SB 

.■\t  the  request  of  Mrs.  Hl'TCHlso.v.  her 
n.inie  was  added  as  a  cosponsor  of  S. 
12HH.  ,1  lull  to  provide  for  the  coordina- 
iiun  ,ind  implementation  of  a  national 
aquaculture  policy  for  the  private  sec- 
tor by  the  .Seci'etary  of  -Agriculture,  to 
establish  an  aquaculture  commer- 
cialization research  program,  and  for 
othej-  purposes 

■-    :   'H 
.At   til.'  requi'.st  of  .Mr.  Rkth.  the  name 
(il     the     .Senator     from     Colorado     [Mr. 


Brown]  was  added  as  a  co.-5ponsor  of  .S. 
1598.  a  bill  to  amend  title  10.  United 
States  Code,  to  modernize  Department 
of  Defense  acquisition  procedures,  and 
for  other  purposes. 

S.   ITjT 

.At  the  request  of  M:  C'-iJEN,  the 
names  of  t.he  .Senator  from  Rhode  Is- 
land [Mr.  P;:!.:.]  and  the  Senator  from 
Ohio  [Mr  Gi.knn]  were  added  as  co- 
sponsors  of  S  1727,  a  bill  to  establish  a 
National  Maritime  Heritage  Program 
to  make  grants  available  for  edu- 
cational programs  and  the  restoration 
of  -America  s  cultural  resources  for  the 
purpose  of  preserving  .America's  endan- 
gered maritime  heritage. 

-At  the  request  of  Mr.  DOMENici.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Ke.mpthciR.nk]  was  added  as  a  cosponsor 
of  S.  1976.  a  bill  to  amend  the  Securi- 
ties Exchange  -Act  of  1934  to  establish  a 
filing  deadline  and  to  provide  certain 
safeguards  to  ensure  that  the  interests 
of  investors  are  well  protected  under 
the  implied  piivaie  action  provisions  of 
the  act. 

.-    .. ;  1 

-At  the  request  of  -Mr.  D.-\.sCHI,E.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Si.Mo.v]  was  added  as  a  cosponsor  of  S. 
2140.  a  bill  to  permit  an  individual  to 
be  treated  by  a  health  care  practitioner 
with  any  method  of  medical  treatment 
such  induidual  requests,  and  for  other 
purposes 

-At  the  request  of  Mr.  B.'M'CUS,  the 
names  of  the  Senator  from  Mississippi 
[-Mr.  CocHR.^.x]  and  the  .Senator  from 
Kentucky  [Mr.  Fdrd]  were  added  as  co- 
sponsors  of  S.  2257.  a  bill  to  amend  the 
Public  Works  and  Economic  Develop- 
ment .Act  of  1965  to  reauthorize  eco- 
nomic development  programs,  and  for 
othei'  purposes. 

S.  2378 

-At  the  request  of  Mr.  D(3LE,  the 
names  ot  the  Senator  from  Arizona 
[Mr.  McC.\i-N].  the  Senator  from  Okla- 
homa [.Mr  NiCKLEs],  the  Senator  from 
Virginia  [-Mr.  Rcibb],  and  the  Senator 
from  California  [-Mrs.  F'EINSTF.in]  were 
added  as  cosponsors  of  S.  2378.  a  bill  to 
prohibit  United  States  assistance  to 
countries  that  prohibit  or  restrict  the 
transport  or  delivery  of  United  States 
humanitarian  assistance. 

S.  2412 

-At  the  request  of  Mrs.  K.ASSEB.M'M, 
the  name  of  the  -Senator  from  Colorado 
[.Mr.  C.\M!'HEi.:.I  was  added  as  a  cospon- 
sor of  S  2412.  a  bill  to  provide  for  the 
establishment  of  the  Tallgrass  Prairie 
National  Preserve  m  Kansas,  and  for 
other  purposes. 

.--KXArK    'o;\l    HESOLUTIO.N  189 

-At  the  request  of  -Mr,  ROTH.  the  name 
of  the  Senator  from  Louisiana  [Mr. 
BRE.\rx]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  189.  a  joint 
resolution  designating  October  1994  as 
"National  Decorative  Painting 

Month.  ' 


SENATE  .JOI.NT  RESOLUTIO.V  208 

-At  the  request  of  -Mr,  Wofforu.  the 
names  of  the  Senator  from  .South  Caro- 
lina [-Mr  Tti"RMO-\U].  the  Senator  from 
Virginia  [-Mr.  Rohb].  the  Senator  from 
Washington  [Mr  Gorto-N],  the  Senator 
from  California  [Mrs.  Feinstei.v).  the 
Senator  from  Rhode  Island  [Mr. 
Ch.afee],  the  Senator  from  Montana 
[Mr.  BfR-N's],  the  Senator  from  Florida 
[Mr.  M.ACK],  the  Senator  from  Missouri 
[-Mr.  D-^NFORTH],  the  Senator  from  Wy- 
oming [.Mr.  SiMPSO-\],  the  Senator  from 
Maine  [Mr.  COHEN],  and  the  Senator 
from  Texas  [Mrs.  Hutchi-son]  were 
added  as  cosponsors  of  Senate  Joint 
Fiesolution  208,  a  joint  resolution  des- 
ignating the  week  of  November  6.  1994. 
through  November  12,  1994.  "National 
Health  Information  Management 
Week.  " 

SE.NATE  JOI.VT  RESOLUTION  218 

-At  the  recjuest  of  Mr.  W.^iRner.  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Wiscon- 
sin [Mr.  Feingold],  and  the  Senator 
from  Hawaii  [Mr.  .Ak.ak.a)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
218,  a  joint  resolution  designating  Jan- 
uary 16,  1995,  as  "Religious  Freedom 
Day." 

SENATE   JOINT  RE.SOI.fTION  220 

-At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Cr.mg],  the  Senator  from  Wisconsin 
[Mr,  Feingold],  the  Senator  from  New 
Hampshire  [Mr.  Gregg],  and  the  Sen- 
ator from  -Alaska  [Mr.  Stevens]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  220.  a  joint  resolution  to 
designate  October  19,  1994.  as  "National 
Mammography  Day." 

SENATE  CONCLRHENT  RESOLLTION  i» 

-At  the  request  of  -Ms.  Mikulski,  the 
names  of  the  Senator  from  Texas  [.Mrs. 
Hutchison],  the  Senator  from  Rhode 
Island  [-Mr,  Pel:.],  and  the  Senator 
from  South  Dakota  [-Mr.  Pressler] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  66.  a  concurrent 
resolution  to  recognize  and  encourage 
the  convening  of  a  National  Silver 
Haired  Congress. 

>KNATE  RESOLUTION  261 

-At  the  request  of  Mr.  McC.\in.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  Senate  Resolution  264.  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  President  should  issue  an  Execu- 
tive order  to  promote  and  expand  Fed- 
eral assistance  for  Indian  institutions 
of  higher  education  and  foster  the  ad- 
vancement of  the  National  Education 
Goals  for  Indians. 

-At  the  request  of  Mr.  .McCain,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  withdrawn  as  a 
cosponsor  of  Senate  Resolution  264, 
supra, 

A.MEND-ME-NT  NO.  2595 

-At  the  request  of  Mr.  Wofford  the 
names  of  the  Senator  from  Iowa  [-Mr. 
Hahk:n]    and    the    Senator    from    West 
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Virginia  [Mr.  Rockefeller]  were  added 
as  cosponsors  of  Amendment  No.  2595 
proposed  to  H  R.  4649.  a  bill  making  ap- 
propriations for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30. 
1995,  and  for  otK'  :  .noses. 


SENATE      CONCURRENT       RESOLU 
TION  75— RELATING  TO  THE  COM- 
MONWEALTH  OPTION   IN   PUERTO 
RICO 

Mr.  SIMON  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources: 

S.  Con  Rks  75 

Whereas  the  Government  of  the  Common- 
wealth of  Puerto  Rico  enacted  legislation  to 
allow  the  people  of  Puerto  Rico  to  express, 
through  a  plebiscite,  their  preference  reifanl- 
intf  the  nature  of  the  future  relationship  be- 
tween Puerto  Rico  an<l  the  United  States; 

Whereas  the  plebiscite  ballot  contained  the 
status  options  of  statehood,  commonwealth, 
and  independence,  as  defined  by  the  three 
principal  political  parties  of  Puerto  Rico; 

Whereas,  in  the  plebiscite  of  November  11. 
1993.  48.6  percent  of  the  people  of  Puerto  Rico 
voted  for  commonwealth  status.  46.3  percent 
voted  for  statehood  status,  and  4.4  percent 
voted  for  independence; 

Whereas  the  commonwealth  status  option 
presented  to  the  Puerto  Rico  electorate  on 
November  14.  1993.  proposed  siifnificant 
changes  to  the  current  relation.ship  between 
Puerto  Rico  and  the  United  States,  includ- 
ing— 

(li  the  execution  of  a  bilateral  pact  be- 
tween Puerto  Rico  and  the  United  States 
that  would  be  unalterable,  except  by  mutual 
consent; 

(2»  permanent  union  between  Puerto  Rico 
and  the  United  States; 

(3i  the  extension  of  supplemental  security 
income  (SSIi  under  title  XVI  of  the  Social 
Security  Act  (42  U.S.C.  1381  et  seq.)  to  citi- 
zens of  Puerto  Rico;  and 

(4 1  equality  between  Puerto  Rico  and  the 
States  regarding  food  stamp  allocations 
under  the  Food  Stamp  Act  of  1977  (7  L'.S.C 
2011  et  seq  >; 

Whereas  the  commonwealth  status  option 
presented  to  the  Puerto  Rico  electorate  on 
November  14.  1993.  stated  that  common- 
wealth status  would  guarantee— 

(1)  irrevocable  United  States  citizenship; 

(2)  Puerto  Rico  fiscal  autonomy;  and 

(3)  a  common  market,  common  currency, 
and  common  defense  with  the  United  States; 

Whereas  the  legislature  of  Puerto  Rico 
passed  a  concurrent  resolution  asking  that 
the  Congress  make  a  statement  concerning 
the  viability  of  the  commonwealth  ballot 
formula  presented  to  the  people  of  Puerto 
Rico  in  the  plebiscite  of  November  14.  1993; 

Whereas  the  Congress  holds  great  respect 
for  Puerto  Ricans  as  citizens  of  the  United 
States:  and 

Whereas  it  is  incumbent  upon  the  Congress 
to  express  the  sense  of  the  Congress  concern- 
ing the  viability  of  the  elements  of  the  com- 
monwealth formula  proposed  in  the  Novem- 
ber 14.  1993.  plebiscite:  Now.  therefore,  be  it 

Resolved  bu  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that^- 

(1)  the  changes  to  the  political  relationship 
between  Puerto  Rico  and  the  United  States 


that  are  described  in  the  option  of  the  Puer- 
to Rico  plebiscite  of  November  14.  1993. 
known  as  the  commonwealth  option  would 
provide  to  United  States  citizens  who  ai-e 
residents  of  Puerto  Rico  the  Federal  benefits 
of  United  States  citizens  living  in  the  States 
without  the  concomitant  responsibilities; 

(2)  the  commonwealth  formula  presented 
in  the  Puerto  Rican  plebiscite  of  November 
14.  1993.  is  not  an  economically  or  politically 
viable  alternative  to  the  current  self-govern- 
ing, unincorporated  territorial  status  of  the 
Commonwealth  of  Puerto  Rico;  and 

{'is  the  unalterable  bilateral  pact  that  such 
commonwealth  formula  proposes  as  the  vehi- 
cle for  the  permanent  union  of  Puerto  Rico 
with  the  United  States  is  not  a  constitu- 
tionally viable  alternative  to  the  current 
self-governing,  unincorporated  territorial 
status  of  the  Commonwealth  of  Puerto  Rico. 

•  Mr  SIMON.  Mr.  President,  on  July  4. 
1994.  the  legislative  assembly  enacted  a 
concurrent  resolution  asking  the  U.S. 
Congress  to  address  the  viability  of  the 
commonwealth  option  voted  on  by  the 
people  of  Puerto  Rico  during  the  No- 
vember 14.  1993.  plebiscite.  I  am  pleased 
to  join  my  friend  Congressman  Don 
YoiNG  of  Alaska  in  a  bipartisan,  bi- 
cameral effort  to  respond  to  the  re- 
quest of  the  Puerto  Rican  legislature. 
Along  with  Congressman  YofNC,  I  am 
submitting  a  concurrent  resolution  of 
the  U.S.  Congress  regarding  the  com- 
monwealth option  presented  in  Novem- 
ber 14.  1994  plebiscite. 

The  need  for  such  a  concurrent  reso- 
lution must  be  considered  in  the  con- 
text of  the  procedures  governing  the 
Puerto  Rican  plebiscite  In  the  inter- 
ests of  comity,  the  Legislative  Assem- 
bly of  Puerto  Rico  permitted  each  of 
the  three  political  parties  represented 
in  the  plebiscite  -the  Statehood  Party, 
the  Commonwealth  Party,  and  the 
Independence  Party  — to  draw  up  its 
own  definition  of  its  status  option  for 
inclusion  on  the  plebiscite  ballot  This 
attempt  to  be  fair,  however,  led  to  the 
formulation  and  appearance  of  com- 
pletely unrealistic  status  options  on 
the  November  14  ballot. 

The  Commonwealth  Party  in  Puerto 
Rico  presented  Puerto  Rico's  citizens 
with  a  series  of  vain  promises  regard- 
ing the  island's  future  relationship 
with  the  United  States.  The  Common- 
wealth Party  promised,  among  other 
things,  that  future  Puerto  Rico-US. 
relations  would  be  governed  by  a  bilat- 
eral pact  that  would  be  unalterable  ex- 
cept by  mutual  consent;  that  supple- 
mental security  income  benefits  and 
food  stamps  would  be  made  available 
to  Puerto  Ricans  on  a  par  with  citizens 
of  the  50  states;  that  Puerto  Rican  fis- 
cal autonomy  would  be  preserved;  and 
that  Puerto  Rico  would  be  guaranteed 
a  common  market,  defense,  and  cur- 
rency with  the  United  States.  In  short. 
the  Commonwealth  Parly  promised 
Puerto  Ricans  many  of  the  benefits  of 
full  incorporation  with  the  United 
States  without  any  of  the  concomitant 
responsibilities,  and  proposed  a  form  of 
association  with  the  United  States 
that  is  inconsistent  with  Constitu- 
tional principles. 


Not  surprisingly,  a  plurality  of  Puer- 
to Ricans— 48.6  percent-voted  for  the 
Commonwealth  package  of  benefits,  al- 
though to  the  credit  of  the  Puerto 
Rican  people,  a  combined  majority  of 
pro-statehood  and  pro-independence 
voters  expressed  approval  for  packages 
that  combined  benefits  and  responsibil- 
ities equally.  Indeed,  it  is  important  to 
note  that,  for  the  first  time  since  its 
establishment  in  1952.  the  common- 
wealth status  option  failed  to  receive  a 
majority  of  support  from  the  Puerto 
Rican  electorate. 

In  light  of  the  continued  uncertainty 
regarding  the  Puerto  Rican  plebiscite 
and  what  it  means  for  the  future,  it  is 
incumbent  on  the  U.S.  Congress  to 
heed  the  call  of  the  Puerto  Rican  Leg- 
islature and  express  its  opinion  regard- 
ing the  viability  of  the  commonwealth 
plebiscite  formula  If.  as  I  believe,  this 
formula  was  neither  politically,  eco- 
nomically, nor  constitutionally  viable, 
the  people  of  Puerto  Rico  must  be 
given  this  signal,  so  that  they  may 
promptly  choose  a  path  of  association 
that  is  both  realistic  and  consistent 
with  constitutional  principles. 

While  it  is  unfortunate  that  the  vot- 
ers of  Puerto  Rico  faced  inflated  and 
unrealistic  expectations  in  the  Novem- 
ber 14,  1993  plebiscite,  the  Congress  of 
the  United  States  can  now  set  the 
record  straight,  so  that  Puerto  Rico 
may  continue  without  undue  delay  to 
find  a  viable  constitutional  option  to 
its  current  self-governing,  unincor- 
porated territorial  status  • 
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METZKNRAUM  (AND  HATCH > 
A.MKNDMKNT  NO.  2601 

Mr  METZENBAU.M  (for  himself  and 
Mr.  H.ATCH)  proposed  an  amendment  to 
the  House  amendment  to  the  Senate 
amendment  No.  12  to  the  bill  (H  R 
4649)  making  appropriations  for  the 
government  of  the  District  of  Columbia 
and  other  activities  chargeable  in 
whole  or  in  part- against  the  revenues 
of  said  District  for  the  fiscal  year  end- 
ing September  30,  1995,  and  for  other 
purposes;  as  follows: 

At  the  end  of  the  amenilment  add: 
SECTION  1.  SHORT  TITLE. 

This   .-^ct    m.^y   he  cited   as   the     •Baseball 
Fans  Protection  .Act  of  1994  ". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  .\ct  are— 

(li  to  encourage  serious  negotiations  be- 
tween the  major  league  baseball  players  and 
the  owners  of  major  league  baseball; 

(2)  to  prevent  continued  economic  loss  to 
individuals  not  involved  in  the  negotiations 
whose  livelihoods  depend  on  baseball's  being 
played; 

(3)  to  prevent  continued  losses  to  commu- 
nities that  host  major  league  baseball;  and 


(4)  to  preserve  th- 
egular  season.  th>' 
■Series,  and  thij  W^:- 
or  the  fan.s  nf  h  i-;pti. 
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SEC.  3.  APPl.K  ATIONS  OK  THK  .\.NTlTRtST  I-AWS 

ro  M.vioH  i.f;a(;i  K  ba.sebai.l  in  r.\- 

(H-TIONAI,     AM)     EXTRAORUINAKY 
ClKClMsr.A.N(  KS 

The  Clayton  Ar'  r.  V  >■  V  VI  '-t  seq  i  i.s 
imended  by  adding;  .i;  riv  fn-l  t!>'  lollowmt.' 
new  section: 

■Sec    27.    (a I    In    GKNKK.Ai.      In    th.     .• 
that   a  unilateral   term  or  cunilition   is 


im- 


tippn  siiiiji'^'t  'o 
'.vnci's  I)!'  major 
o;  (ii'«.in!zation 
'    nnjnr    Iciuuf 

shall  .ippl;v  ri. 
i  that  tt'rni  or 
by  any  party  t(j 
1  .St.lTe'>  iistrirt 
of  thi-  pai'tifs 


posed  by  any  party  'h:-it  has 
.in  agreement  betw..'n  ;h'-  i 
league  baseball  ami  the  ;,U 
repi'psenting  the  players  o 
baseball,  the  antitrust  law- 
'hat  term  or  condition  .m 
condition  may  be  challenireil 
such  agreement  in  any  UnUr> 
c-ourt  in  a  district  in  which  oni 
IS  doing  business. 

■•(b)  Stay  ov  Ckhtai:.  Tki'.m.-^  .\n:>  Cundi- 
TIONs.  — If.  prior  to  the  r-iv,ir;..il  a'lnption  of 
agreements  between  the  nwnfi-  of  major 
league  baseball  and  th-'  I.ibur  organization 
representing  the  players  of  major  UMvrue 
baseball  that  replaces  the  ,ii;i  eenifrii>  b,-- 
tween  the  parties  that  expired  on  ur  after 
December  31.  199.'5.  unilateral  term-  .ml  con- 
litions  are  impo.scd  by  any  party  to  *hc  prior 
igreement.  and  those  term.-  and  Lnnditiijns 
.ire  challenged  in  a  court  ai  tion  m  .tuord- 
:ince  with  the  provisions  of  --ubseenon  mi. 
the, application  of  such  uniiati-r.illv  impo>''d 
terms  and  contlitions  shall  be  st.iyed  until 
any  such  action  is  final.  iniludinLr  any  appel- 
late review  thereof,  and  the  p.irin-  shall  be 

-  of  th.' 
'ffeet  on 
has    .'.\. 


bound   by    the  terms  and   Ldndiiion 

agreements  between  the  parties  m  ' 

December   30.    ^93   until    such   stay 

pired.  I 

•■(c)  DKKINITIPN.-   In   this  section. 

ondition'    doei   not    include    ,i    -in 
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DURKNHKKGKK 

'.NK.\:b     Mr      CH.XKI- 


Mr 
M:      C 

>Th;iN.  Mr  B 
HlTCHIs!  ■..  .Mi 
ciNl,  Mr  K'>H! 
Rockkkf.i.!.i:h) 
to  the  Hou.se 
;imendment  Ni 
supra;  as  follow^ 

>K       .  >U;i)l(AR»;  SEI.KCT. 

Sc.tu.in  ri.JB'C  of  the  (imnit 
inciliation  .Act  of  1990  i.s  an; 
:ne  ••3-year  period' 


(for     himself. 

;.  Mrs.  Fkin- 
•  N  '.  Mr  Hkklin.  Mrs. 
l)A\Fiii.;rH.  Mr.  DkCon- 
..  .Mr,  I)>i.hc;an.  and  Mr. 
proposed  an  amendment 
•imendment  to  Senate 
.  12  to  the  hill  HR.  4649. 


Bud:-'" 
led   bv 


Kec 

■  trik 


AlHUHN    INIMAN   RK.STORATION 
ACT 


!\()T-VK   .\MKNDMKNT  NO.   2603 

s  .fill'  Mr  I.\(irvKj  proposed 
•!if  to  the  bill  (H.R.  4228)  to 
ral  rixosnition  to  the  Unit- 
In'iuin    Community    of   the 


.Mr  CUAl 
,in  amendni 
extend  Fv'iii 
cd    .Auburn 


.■\uhui-n  R.inrht'ria  of  California;  as  fol- 
lows: 

On  page  9,  between  lines  9  .md   lu.   insert 
the  following: 
riTLEI— -AUHl  H.N  l.Nni.KN  HK.-^TOHATION 

On  page  9.  line  Kb  -M  ik.'     .-^K.CTKJX  V  and 
insert  ■SKC.  lOJ  ■. 


On   ijaue   9.   lines   11   and  20.  strike   ■'Act' 
ach  place  it  appears  and  insert  ••title". 

patre 


On 

-inL'^' 

On  p,it;p 
each  [ilace 

On  ji.itre 
■■in:i  ■ 

On  pat,'e 
•KIT- 

On  p.i',-" 
plai 


9.  Hne  13.  strike    ■2"  and  insert 


in.  lines  16  and  24.  strike    •Act" 

it  appears  and  insert  •title". 

11.   line  3.  strike  "Z"  and  insert 

11.  line  11.  strike  -■!"  and  in.sert 


11    lines  19  and  20.  strike   A"  each 
;■  .ippears  and  insert  '104". 
patre  12.  line  23.  strike    •S  •  and  insert 


pitre  13.  lines  4  and  24.  strike 
11  appears  and  insert  •107". 


p.it 


)n  p.ii;t- 


On 

On 
place 
On   p.iife   14 

•  lf)»S^ 

On 

•  1117 
O 

■  insi 

On 

■lOV 
On 

■  inr.i.i.' 

On   inife   15 

■1(J8" 
On  1 
■■till"' 
On 

■  lOti  " 
On  \ 

■  10.").  b 


•7"  each 


pa 


ji.t 


11. 
15. 

15. 
15. 


line  14.  strike  •  6  "  and  insert 
line  16.  strike  "7"  and  insert 
line  1.  strike  ••5(b)"  and  insert 
line  4.  strike  7  •  and  insert 
line  6.  strike  •■5(a) 
line  22.  strike    ■8' 


and  insert 

and  insert 

L'e  15.  line  23.  strike  'Act"  and  insert 

e  16.  line  7.  strike  •B"  and  insert 

line  9.  strike  ••5(bi"  and  insert 


On 

■lor 

On 
■109' 

On 
new 


p.itje 


p  lire 
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tl'l-- 


16. 

16. 
16. 


line  14.  strike    '4 '•  and  insert 


line  18.  strike  ■■^"  and  Insert 


16.  after  line  20.  add  the  following 


riTLE  II-CHOCTAW  INDIANS 
P.KCOGNITION 
SEC.  201.  SHOKT  riTI.K 

Tiiis  title  may  be  cited  as  the   •Mowa  Band 
of  Choctaw  Indians  Recognition  Acf. 
SKC.  202.  FEDKRAL  REC0(;MTI0.N. 

Federal  i  •■co'-inition  i.s  hereby  extended  to 
the  Miiwa  Band  of  Choctaw  Indians  of  .Ala- 
barn.i  .All  Fedei'al  laws  of  general  applica- 
tion to  Indians  and  Indian  tribes  shall  apply 
with  r.'-.pecr  to  the  Mowa  Band  of  Choctaw 
Indians  nf  .A".. cm:'.  •. 
SEC.  203.  RES1()K.M  ION  OF  KK.H  IS. 

cu  I\  C.KNK.KAl..— .AH  rights  and  privileges 
nf  th.'  .Mi.wa  Band  of  Choctaw  Indians  which 
may  h.ive  been  abrogated  or  diminished  be- 
fore the  date  of  enactment  of  this  .Act  by 
reason  of  an.y  provision  of  Federal  law  that 
terminated  Fedei'al  recognition  of  the  Mowa 
Band  of  Choctaw  Indians  of  .Alabama  ai^e 
hereby  restoi-ed  and  such  Federal  law  shall 
no  iont-er  apply  with  respect  to  the  Band  or 
the  members  of  the  Band. 

(t)i      CONGRF.SSIONAI.      APPROVAL.— (I)     Con- 

irress  finds  that  under  the  treaties  entered 
into  by  the  ancestors  of  the  Mowa  Band  of 
the  Choctaw  Indians  all  historical  tribal 
lands  were  ceded  to  the  United  States. 

2'  Congress  hereby  approve  and  ratifies 
sui  h  c'ssion  effective  as  of  the  date  of  the 
such  cession  and  such  cession  shall  be  re- 
irarded  a.s  an  extinguishment  of  all  interest 
of  the  Mowa  Band  of  Choctaw  Indians,  if  any. 
in  su  :h  lands  as  of  the  date  of  the  cession. 

I:!!  H\^  virtue  of  the  approval  and  ratifica- 
tion of  the  cession  of  such  lands,  all  claims 
a^Minst  the  United  States,  any  State  or  sub- 
division thereof,  or  any  other  person  or  en- 
tity, bv  tile  Mowa  Band  of  Choctaw  Indians. 
in.  ludmtr  ,  i.ums  for  ti'espass  damages  or 
claim.s  fo:-  use  ami  occupancy,  arising  subse- 
(iuent  to  the  cession  that  are  ba.sed  upon  any 
interest  m  or  right  involving  such  land,  shall 


be  considered  as  extinguished  as  of  the  date 
of  the  cession. 

(c)  Claims.— (1)  The  Mowa  Band  of  Choc- 
taw Indians  may  not  be  considered  to  have  a 
historical  land  claim 

(2)  The  Mowa  Band  of  Chowtaw  Indians 
may  not  use  the  Federal  recognition  pro- 
vided to  the  Mowa  Band  of  Choctaw  Indians 
under  this  Act  to  assert  any  historical  land 
claim. 

(3>  As  used  in  this  subsection  the  term 
•historical  land  claim"  means  a  claim  to 
land  based  upon — 

(A)  a  contention  that  the  Mowa  Band  of 
Choctaw  Indians,  or  its  ancestors,  were  the 
native  inhabitants  of  such  land, 

(B)  the  status  of  Mowa  Band  of  Choctaw 
Indians  as  native  Americans;  or 

(C)  the  Federal  recognition  of  the  Mowa 
Band  of  Choctaw  Indians,  as  provided  by  this 
title. 

(d)  ST.\TtTORY    CONSTRtCTION.— Except    as 

otherwise  specifically  provided  in  section  204 
or  any  other  provision  of  this  title,  nothing 
in  this  title  may  be  construed  as  altering  or 
affecting— 

(1)  any  rights  or  obligations  with  respect 
to  property; 

(2)  any  rights  or  obligations  under  any 
contract;  or 

(3)  any  obligation  to  pay  a  tax  levied  be- 
fore the  date  of  enactment  of  this  .Act. 

SEC.  204.  LA.NDS. 

'ai  In  Gf:nf.hal.— .All  legal  rights,  title,  and 
interests  in  lands  that  are  held  by  the  Mowa 
Band  of  Choctaw  Indians  of  Alabama  on  the 
date  of  enactment  of  this  Act  are  hereby 
transferred  to  the  United  States  to  be  held  in 
trust  for  the  use  and  benefit  of  the  Mowa 
Band  of  Choctaw  Indians  of  .Alabama. 

(b)  I.\TERE.sts.— (1)(.A)  Notwithstanding  any 
other  provision  of  law.  the  Mowa  Band  of 
Choctaw  Indians  of  Alabama  shall  transfer 
to  the  .Secretary  of  the  Interior,  and  the  Sec- 
retary of  the  Interior  shall  accept  on  behalf 
of  the  United  States,  any  interest  in  lands 
acquired  by  such  Band  after  the  date  of  en- 
actment of  this  .Act. 

(B)  Such  lands  shall  be  held  by  the  United 
States  in  trust  for  the  benefit  of  the  Mowa 
Band  of  Choctaw  Indians  of  .Alabama. 

(2)  Notwithstanding  any  other  provision  of 
law.  the  .Attorney  General  of  the  United 
States  shall  approve  any  deed  or  other  in- 
strument used  to  make  a  conveyance  under 
paragraph  (1). 

(c)  Reserv.^tion  — .Any  lands  held  in  trust 
by  the  United  States  for  the  benefit  of  the 
Mowa  Band  of  Choctaw  Indians  of  .Alabama 
by  reason  of  this  section  shall  constitute  the 
re.servation  of  the  Mowa  Band  of  Choctaw  In- 
dians of  .Alabama. 

id)  Findincs.— Congress  finds  that  the  pro- 
visions of  this  section— 

(1)  are  enacted  at  the  request  of  the 
Mowa  Band  of  Choctaw  Indians  of  Alabama: 
and 

t2)  are  in  the  best  interest  of  such  Band. 

SEC.  205.  SERVICES. 

The  Mowa  Band  of  Choctaw  Indians  of  .Ala- 
bama, and  the  members  of  such  Band,  shall 
be  eligible  for  all  services  and  benefits  that 
are  provided  by  the  Federal  Government  to 
Indians  because  of  their  status  as  federally 
recognized  Indians.  Notwithstanding  any 
other  provision  of  law.  such  services  and  ben- 
efits shall  be  provided  after  the  date  of  en- 
actment of  this  .Act  to  the  Band,  and  to  the 
members  of  the  Band,  without  regard  to  the 
existence  of  a  reservation  for  the  Band  or  the 
location  of  the  residence  of  any  member  of 
the  Band  on  or  near  any  Indian  reservation. 

SEC.  20«.  CONSTITITION  A.NT)  BYLAWS. 

(a)  l.N  General —The  Mowa  Band  of  Choc- 
taw Indians  of  .Alabama  may  organize  for  the 
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common  welfare  of  the  Band  and  adopt  a 
constitution  and  bylaws  in  accordance  with 
resrulations  prescribed  by  the  Secretary  of 
the  Interior.  The  Secretary  of  the  Interior 
shall  offer  to  assist  the  Band  in  drafting  a 
constitution  and  bylaws  for  the  Band. 

(bi  FiLl.NC— Any  constitution,  bylaws,  or 
amendments  to  the  constitution  or  bylaws 
that  are  adopted  by  the  Mowa  Band  of  Choc- 
taw Indians  of  Alabama  shall  take  effect 
only  after  such  constitution,  bylaws,  or 
amendments  are  filed  with  the  Secretary  of 
the  Interior  SEC.  207   MEMBERSHIP 

(a)  In  Oe.nf.R.M.— Until  a  constitution  for 
the  Mowa  Band  of  Choctaw  Indians  of  .Ala- 
bama is  adopted,  the  membership  of  the 
Band  shall  consist  of  each  individual  who— 

(1>  is  named  in  the  tribal  membership  roll 
that  is  in  effect  on  the  date  of  enactment  of 
this  Act.  or 

(2)  is  a  descendant  of  any  individual  de- 
scribed in  paragraph  (1» 

(b)  After  the  .\doption  of  .\  Constiti- 
TION.— After  the  adoption  of  a  constitution 
by  the  Mowa  Band  of  Choctaw  Indians  of 
.Alabama,  the  membership  of  the  Band  shall 
be  determined  in  accordance  with  the  terms 
of  such  constitution  or  any  bylaws  adopted 
under  such  constitution 

SEC.  208.  REGULATIONS. 

The  Secretary  of  the  Interior  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title. 


ENr;KCn-   i'oi.icv   .\.\D  CONSERVA- 
TION ACT  A.MKNDMENTS  OF  1994 


JOHNSTON  (AND  WALLOP) 
AMF:NI)MKNT  no.  2604 

Mr  Lfc:VL\  (lor  Mr.  JoHNSTO.v.  for 
himself  and  Mr.  Wallop)  proposed  an 
amendment  to  the  bill  (S.  2251)  to 
amend  the  Energy  Policy  and  Con- 
servation Act  to  manage  the  strategic 
petroleum  reserve  more  effectively, 
and  for  other  purposes;  as  follows: 

TITLE  I-AMENDMEXTS  TO  ENERGY 
POLICY  AND  CONSERVATION  ACT 
SEC  nil  sHoKr  rin  f 

T:.     ■  ■      ■:  1.  ::ed  as  the -Energy  Pol- 

icy   and    Conservation    .Act    .Amendment    of 
1994 

■»K     MJ    rvKI  K  iiK  CONTE.NTS  A,ME.\T).VIE.VrS. 

.i.:;.i;.-.a  I;..-,  r.i^jle  of  contents  of  the  Energy 
Policy  and  Conservation  .Act  by. 

(li  striking  the  items  relating  to  section 
153.  155.  158.  164.  and  173: 

(2)  amending  the  item  relating  to  section 
159  to  read  as  follows: 

■Sec.  159  Development,  operations,  and 
maintenance  of  the  Reserve.";  and 

(3)  strikinif  rhf  iriirr's  iMlirmy  m  ti.ir'  A  i.f 
title  II 

SEC.  103.  A.Vlt..SL)Mfc.MS  U)  .^IAll..ML.M  OF   i'LK- 
POSKS. 

Section  .'  ui  :he  Energy  Policy  and  Con- 
servation .Act  is  amended— 

(1)  in  paragraph  (1)  by  striking  -standby" 
and  ".  subject  to  congressional  review,  and 
to  impose  rationing,  to  reduce  demand  for 
energy  through  the  implementation  of  en- 
ergy conservation  plans,  and". 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

-■(3)  to  increase  the  domestic  supply  of  fos- 
sil energy  during  severe  energy  supply  inter- 
ruption"; and 

(3)  by  amending  paragraph  (6)  to  read  as 
follows: 


(6>  to  reduce  the  demand  for  petroleum 
products  during  ~.'v,m..  energy  supply  inter- 
ruptions" 

SEC.  102.  TITLE  I  ,\.MK.NU.Mt.VrS. 

(a)  Part  B  of  Title  I  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6231)  is 
amended— 

(Din  section  151  (42  U.S.C.  6231  )— 

(A)  In  subsection  (a)  by  striking  "limited" 
and  "Short  term";  and 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  It  is  the  policy  of  the  United  States  to 
provide  for  the  creation  of  a  Strategic  Petro- 
leum Reserve  for  the  storage  of  up  to  one  bil- 
lion barrels  of  petroleum  products  to  reduce 
the  impact  of  disruptions  in  supplies  of  pe- 
troleum products  or  to  carry  out  obligations 
of  the  United  States  under  the  international 
energy  program  ": 

(2)  in  section  152  (42  U.S.C.  6232)— 
(.A)  by  striking  paragraph  d).  and 

(B)  in  paragraph  (11)  by  striking  ".  the 
E^rly  Storage  Reserve". 

(3)  by  striking  section  153  (42  U  S.C.  6233): 

(4)  in  section  154  (42  U  S.C  6234>- 

(A)  by  amending  subsection  (a)(1)  to  read 
as  follows: 

■■(a)(1)  A  Strategic  Petroleum  Reserve  for 
the  storage  of  up  to  one  billion  barrels  of  pe- 
troleum products  shall  be  created  pursuant 
to  this  part '; 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

■■(b)  The  Secretary,  acting  through  the 
Strategic  Petroleum  Re.serve  Office  and  in 
accordance  with  this  part,  shall  exercise  au- 
thority over  the  development,  operation,  and 
maintenance  of  the  Reserve .": 

(C)  by  striking  subsection  (ci  and  (d);  and 

(D)  by  amending  subsection  (e)  to  read  as 
follows: 

"(exl)  The  Secretary  shall  prepare,  and  up- 
date biennially,  a  plan  for  the  operation, 
maintenance  and  proposed  expansion  of  the 
Reserve  (hereinafter  referred  to  as  the  SPR 
Plan)  The  SPR  Plan  shall  include- 

"(A)  a  description  of  the  facilities  that 
compose  the  Strategic  Petroleum  Reserve, 
including  the  t.vpe  and  location  of  each  stor- 
age facility  (Other  than  storage  facilities  of 
the  Industrial  Petroleum  Reserve). 

(B>  an  estimate  of  the  volumes  and  types 
of  petroleum  products  stored  in  each  storage 
facility,  including  any  special  characteris- 
tics of  such  petroleum  products;  and 

■(C)  an  identification  of  the  ownership  of 
the  petroleum  products  stored  in  the  Reserve 
in  any  case  where  such  products  are  not 
owned  by  the  United  States;  and 

(D)  a  description  of  any  changes  that 
have  occurred,  or  are  anticipated,  in  the  op- 
eration and  maintenance  of  the  Reserve,  in- 
cluding any  plans  under  consideration  or 
proposed  for  the  upgrading  or  replacement  of 
existing  facilities  or  the  construction  of  new 
storage  facilities. 

■■(2)  The  Secretary  shall,  by  rule,  also  pre- 
pare a  Strategic  Petroleum  Reserve 
Drawdown  and  Distribution  Plan  (herein- 
after referred  to  as  the  SPR  Drawdown 
Plan).  The  SPR  Drawdown  Plan  shall  set 
forth  policy  options  applicable  to  the 
drawdown  and  distribution  of  the  Reserve, 
including  the  strategy  or  alternative  strate- 
gies of  drawdown  and  distribution  that  will 
be  considered  and  the  criteria  that  will  be 
employed  to  select  among  such  strategies. 
Until  such  SPR  Drawdown  Plan  is  finalized 
the  December  1.  1992  Strategic  Petroleum 
Reserve  Drawdown  (Amendment  Number  4) 
shall  remain  in  force  and  effect." 

(5)  by  striking  section  155  (42  U.S.C.  6235); 

(6)  m  section  156(b)  (42  U  S.C.  6236(b))  by 
striking    -To  implement  the  Early  Storage 


Reserve  Plan  or  the  Strategic  Petroleum  Re- 
serve Plan  which  has  taken  effect  pursuant 
to  section  159(a).  the"  and  inserting  'The"; 

(7)  by  amending  section  157  (42  U.S.C. 
6237)— 

(Ai  in  subsection  (a),  by  striking  -The 
Strategic  Petroleum  Reserve  Plan  shall  pro- 
vide for  the  establishment  and  maintenance 
or'  and  insert  'the  Secretary  shall  establish 
and  maintain  as  part  of  the  Strategic  Petro- 
leum Reserve  ".  and 

(B)  in  subsection  (b).  by  striking  'To  im- 
plement the  Strategic  Petroleum  Reserve 
Plan,  the  Secretary  shall  accumulate  and 
maintain"  and  inserting  'The  Secretary 
may  establish  and  maintain  as  part  of  the 
Strategic  Petroleum  Reserve"; 

(8)  by  striking  section  158  (42  U.S.C.  6238). 

(9)  in  section  1.59  (42  U.S.C.  6239)— 

(A)  by  striking  subsections  (a),  (b).  (c).  (d). 
and  (ei; 

(B)  by  amending  subsection  (f)  to  read  as 
follows: 

•■(f)  In  order  to  develop,  operate,  or  main- 
tain the  Strategic  Petroleum  Reserve,  the 
Secretary  may: 

-■(1)  issue  rules,  regulation,  or  orders; 

-•(2)  acquire  by  purchase,  condemnation,  or 
otherwise.  land  or  interests  in  land  for  the 
location  of  storage  and  related  facilities; 

■(3)  construct,  purchase,  lease,  or  other- 
wise acquire  storage  and  related  facilities; 

■■(4)  use.  lease,  maintain,  sell,  or  otherwise 
dispose  of  storage  and  related  facilities  ac- 
quiied  under  this  part,  under  such  terms  and 
conditions  as  the  Secretary  may  deem  nec- 
essary or  appropriate; 

(5)  acquire  by  purchase,  exchange,  or  oth- 
erwise, petroleum  products  for  storage  in  the 
Strategic  Petroleum  Reserve; 

■•(6)  store  petroleum  products  in  storage  fa- 
cilities owned  and  controlled  by  the  United 
States  or  in  storage  facilities  owned  by  oth- 
ers if  those  facilities  are  subject  to  audit  by 
the  United  States; 

■•(7)  execute  any  contracts  necessar.v  to  de- 
velop, operate,  or  maintain  the  Strategic  Pe- 
troleum Reserve; 

(8)  require  an  importer  of  petroleum  prod- 
ucts or  refiner  to  acquire  and  to  store  and 
maintain,  in  readily  available  inventories, 
petroleum  products  in  the  Industrial  Petro- 
leum Reserve,  under  section  156; 

"(9)  require  the  storage  of  petroleum  prod- 
ucts in  the  Industrial  Petroleum  Reserve, 
under  section  156.  on  terms  that  the  Sec- 
retary specifies  in  storage  facilities  owned 
and  controlled  by  the  United  States  or  in 
storage  facilities  other  than  those  owned  by 
the  United  States  if  those  facilities  are  sub- 
ject to  audit  by  the  United  States; 

(10)  require  the  maintenance  of  the  Indus- 
trial Petroleum  Reserve;  and 

•  (li)  bring  an  action,  when  the  .Secretary 
considers  it  necessary,  in  any  court  having 
jurisdiction  over  the  proceedings,  to  acquire 
b.v  condemnation  any  real  or  personal  prop- 
erty, including  facilities,  temporai-y  use  of 
facilities,  or  other  interests  in  land,  together 
with  any  personal  property  located  on  or 
used  with  the  land  ": 

(C)  in  subsection  (g) — 

(i)  by  striking  -implementation"  and  in- 
serting 'development";  and 
( ii)  by  striking  'Plan"; 

(D)  by  striking  subsections  (h)  and  (i);  and 

(E)  by  striking  in  subsection  (j)  from  No 
later  than"  through  'Amendments  of  1990  " 
and  inserting  m  lieu  thereof:  'When  the  Sec- 
retary determines  that,  within  five  years, 
the  Reserve  can  reasonably  be  expected  to 
contain  an  inventory  of  750.000.000  barrels.  "; 
and 

(F)  by  amending  subsection  (1)  to  read  as 
follows: 
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111  iJiiimt;  ,<.nv  ptTiod  m  which  drawdown 
.md  distribution  ar>'  licint:  implemented,  the 
.Seci^etary  may  is.-^ue  rules,  regulations,  or 
orders  to  implement  the  drawdown  and  dis- 
tribution of  the  Sti-atet;K   Petroleum  Reserve 


in  accordance  with 
without   regard   to  thi-  r 
tion  S.SS  of  title  5,   L;i;t. 
section  501  of  the  D-  I'.u  ! 
ganization  .Act  i42  i'  s  f 
(10)  in  section  IHO  ;  1„'  L' 
(.A)  in  subsection    .u.  ti; 
the  dash  and  insertink'  ;h 


ion  523  of  this  .Act. 
e'liiirements  (jf  ser- 
■>!  States  Code,  and 
mi-nt  of  Knerny  Or- 
7I'<li  "; 
.S  C    62!0» 

y  striking  all  liefore 
followintr  - 


■■(a)  For  the  purposes  of  implemen'mt,'  tli" 
.Strategic  Petroleum  Reserve,  the  Se(. retary 
may  acquire,  place  in  storage,  ti.insport,  or 
exchange  "; 

(B)  in  sub.seotion  (bi.  liv  >';!kint;  the  thud 
comma  and  ■includini;  the  K.uly  .sioiawe  Re- 
serve" and  paragiapii  (2i 

(C)  by  strikint,'  suliseclujns  ici.  nli  and  le:: 
(111  in  section  Ifil  il2  U.SC  ti.'Hi 

(.A)  by  amending  subsection  ilii  to  read  as 
follows: 

■  lb)  Except  as  pioyided  '.n  suhset  tions  ifi 
and  (gi,  no  drawdown  .in  1  ii^ti'iiiut  ion  of  the 
Reserve  may  be  made  except  in  .ii.totdance 
with  the  provisions  of  the  Distribution  Plan 
prepared  pursunnt  to  section  l.'p-liei 

(B)  by  strikiOi;  sub.section  '■•.  k 

(C)  by  amending  subsection  iduD  to  read 
as  follows; 

•■|d)(l)  No  dr.r.vdown  and  distnbiition  of 
the  Strategic  I  Petroleum  Reserve  may  be 
made  unless  the  Pr-^i  dent  h.is  found 
drawdown  and  distribut  H'li  is  r-iiuired  tiy  a 
severe  energy  supply  int.-i  i  uiition  or  iiv  obli- 
gations  of  the  United  .st.it''-.  undt.T  thi' 
national  energy  pro^trani     . 

(D)  by  amendinu  sutisei  tu 
follows: 

■  (ei(l)  The  .Secretary  - 
leum  product  Kithdrawr, 
Petroleum    Reserve    at 
highest  qualified  bidder 
the  period,  and  after  a  nn 
retary  considers  proper 
to  Federal.  StRte,  or  lot 
trolling  sales  ni  petroleum 

■■i2)  The  Secretary  may  cancel  m  whole  or 
in  part  any  offer  to  sell  petrnleum  products 
.IS  part  of  any  drawdown  .ml  disiriiiu!  ion 
under  this  section .";  and 

(E)  in  subsection  (g)- 

(i)  in  paragraph  (D,  by  -.'iikniL:  Di.~'ribu- 
tion  Plan"  andj insert ini;  ii~t:  iliutu.n  proce- 
dures", and       1 

(ii)  by  strikitlK  paragr.ipt;^    2i  .mi   Hi. 

(12)  by  striking  section  \Hi 


<n  lei  to 


int! 


■ad  as 


h.ll 

1    sell 

in\ 

[> 

tni- 

I'l  1 

m  the 

.St 

rat 

euMi 

pul 

111.-    .--a 
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to 
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ir.  • 

he  .m 

ou 

1 1  s 

for 

';. 

■  (if  sa 

e   t 

he 

.StM:- 

,mi 

with.oui 

re 

Ljard 

al 
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i.iLTula 

■ndUi.t 

t  I  o 

IS 

on- 

(13)  b.v  amenjing  .section 
to  read  as  follo^vs — 

■  Sec.  165.  Thip  Secret  .uv 
ally  to  the  President  and  'i 
tions   to   implement    th!~ 
shall  include—! 

ill  a  detailid  statemen 
the  Strategic  i  Petroleum 
ing—  I 

■■(A)  the  capacity  of  th- 
scheduled  anniial  fill  rate 
capacity:  I 

-(B)  The  types  and  nuaii 
be  acquired  foj-  tiie  R.^<  i 
method  of  procureiiiriit ,  .. 
desci-ibed  in  subparagi.ipt;  • 

•■(C)  any  condition  .ilti'i 
tegrity  of  any  Reserve  ht 
leum  products  stored  m  .i:r 
that  would  impair  t>:e  iii.u 


<  12  i:  >  c 

I  12  L'  S  C 


1,111 

■   Colli,'!' 

.It      Tl 

id"  Oa>' 
<.-,-^eiv. 


ivp.ir! 


ri211i. 

:'  1)2 15 1 

.mnu- 
on  ar- 

I'l'lUlit 


>t.ltUs    111 

.     nil.  lud- 


A  I. 

t  m 


-five   and   the 
.iliii'Vint;  this 

1'  crud-'  ;nl  to 

.ncludint,'    the 

the   .-Mhedule 


phy.^ual  in- 
iiiy  III'  till'  petro- 
.'  Res.u'vc  facility, 
:it'-nance  or  oper- 


.aion  of  the  Reserve,  uu  ludintr  any  proposed 
remedial  actions,  their  cstiin.ited  costs,  and 
.schedules  for  their  exei  u'  ion, 

"(D)  plans  for  the  const  luction  ot  ni-w  Re- 
serve  facilities  or  the   eniiam  einent   or   im- 


provement   Id'  eXl:^tint;    Ri-^elVe   liti-iUtle^.    ili- 

cludint:  th.eir  estimated  costs  and  schedules 
for  completion; 

'iP:i  specific  actions  being  taken  or  antici- 
pated to  complete  and  maintain  a  Reserve  a 
7,50  nii'.lion  barrel  Reserve; 

iFi  specific  actions  being  taken  to  com- 
plete preparations  of  plans  for  expansion  of 
the  Rc.i^i.rve  to  a  capacity  of  one  billion  bar- 
nds.  and 

iGi  a  description  of  the  current  method  of 
diawdvr.vn  and  distribution  to  be  utilized, 
and 

iHi  an  'xplanation  of  any  changes  made 
m  the  in.ittes  described  in  subparagraphs  (A) 
throui;h  Gi  .--mre  the  transmittal  of  the  pre- 
vious report  under  this  section: 

i2i  a  summary  of  the  actions  being  taken 
to  dec.  lop,  operate,  or  maintain  the  Strate- 
mc  Pf'troleum  Reserve: 

'  i3i  a  summary  of  any  actions  taken  or 
proposed  to  achieve  the  petroleum  product 
stor.it."-  objectives  for  the  Reserve  through 
the  aciiuisition  of  petroleum  products  by  the 
acquisition  of  leasing  of  petroleum  products. 
or  by  I  it  her  means; 

1 5 1  -A  review  of  any  proposal  received  from 
a  prison,  including  a  .Stale  of  local  govern- 
mental entity,  that  would  further  the  objec- 
Mves  of  the  Reserve,  including  the  financing 
or  leasmt;  nf  Reserve  storage  facilities  or  pe- 
trole'iim  products,  or  both,  and  any  antici- 
pated actions  on  such  a  proposal 

i.Ti  a  description  of  current  United  States 
and  International  ICnergy  .Agency  policies 
and  practices  applicable  to  the  drawdown 
and  distribution  of  the  Reserve,  including 
any  changes  in  such  policies  and  the  ration- 
,ili-  for  such  changes; 

■  (Hi  a  summary  of  the  financial  trans- 
actions m  the  Strategic  Petroleum  reserve 
.mi  .^PH  p.'troleum  .Account: 

'Tl  ,i  nummary  of  existing  problems  with 
respect  to  operation  or  maintenance  of  the 
Strategic  Petroleum  Reserve;  and 

'  iRi  any  recommendations  for  supple- 
nvni.il  legislation  the  .Secretary  considers 
ni-i  es>ary  or  appropriate  to  implement  this 
p.ut.  including  any  proposal  under  para- 
t;rap!'.>  i3)  and  (4)." 

I  111  m  section  166  (42  U.S.C.  6246)  by  strik- 
'.m;   .ill   after    'appropriated"   and   inserting 
.■-uch  funds  as  may  be  necessary  to  imple- 
ment this  part.": 

•  \:i>  m  .section  167  ( 12  U.S.C.  6247)- 

(,A  1  m  subsection  ib) 

111  by  inserting  -test  sales  of  petroleum 
products  from  the  Reserve."  after  -Sti'ategic 
Pi-troe'um  Resei've."; 

1 11 1  by  striking  paragraph  (1 1: 

liiii  m  paragraph  (2).  by  striking  •after  fis- 
.  a!  vear  1982";  and 

Bi  by  amending  subsection  lei  to  read  as 
t\il!ow^ 

I'l  T!;-  Impoundment  Control  .Act  of  1974 
i2  U  s  C  (381  688)  applies  to  funds  made  avail- 
.iiiie  under  subsection  (b).": 

It  Part  C  of  Title  I  of  the  Energy  Policy 
and  Cun.servation  Act  (42  U,S,C,  6249.  et  seq.) 
IS  amended  - 

lb  m  section  172  (42  U.S.C.  6249a)  by  sti'ik- 
ms,'  subsections  (a)  and  (b);  and 

i2i  ly  striking  section  173  (42  U.S.C.  6249b); 
and 

id>  Put  D  of  Title  I  of  the  Energy  Policy 
and  Conservation  Act  is  amended  in  section 
liil     12  use.  6251).  by  striking  ■  1994  "  each 
time  It  .ippears  and  inserting  ■1999". 
SKf,  101),  IITl.K  II  .\.MKM).MEVTS. 

lai  rn.'  II  ,d  t!ie  Kneigy  Policy  and  Con- 
strv.it  ion  .^i  t  IS  amended  by  striking  Part  A 
I  12  I"  s  C   2111  through  204). 

ibi  P.ut  H  of  Title  II  of  the  Energy  Policy 
,md  Con.-,ei  vation  Act  is  amended  by  adding 


at  the  end  of  section  2156(h).  There  ain  au- 
thorized to  be  appropriated  for  fiscal  years 
1996  through  1999.  such  sums  as  may  be  nec- 
essary". 

(C)  Part  D  of  Title  II  of  the  Energy  Policy 
and  Conservation  .Act  is  amended  in  section 
281  (42  use.  62851.  by  striking  -1994"  each 
time  it  appears  and  inserting  ■1999". 
SEC.  104.  TITLE  III  AMENDMENTS. 

la)  Part  D  of  title  III  of  the  Energy  Policy 
and  Conservation  .Act  i42  U  S.C.  6291-6327, 
6361-6374d)  is  amended  in  section  365(f)  (42 
use.  6325(f)i  by  amending  paragraph  (1)  to 
read  as  follows: 

-■(1)  Except  as  provided  in  paragraph  (2). 
for  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated  for 
fiscal  years  1995  through  1999.  such  sums  as 
may  be  necessary  " 

(bi  Part  G  of  title  III  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6371.  et.  seq.) 
is  amended  in  section  397  (42  U.S.C.  63710  is 
amended  to  read  as  follows: 

•Sec.  397.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated for  fiscal  years  1995  through  1999. 
such  sums  .as  may  be  necessary". 


JOHNSTON  A.MENDMENT  NO.  2605 

Mr.  I.K\  I.\  (for  Mr.  Johnston)  pro- 
posed an  amendment  lo  the  bill  S.  2251, 
supra;  as  follows: 

On  page  — .  after  SEC.  402(c)(2)  add  the  fol- 
lowing title: 

TITLE  V^DEPARTMENT  OF  ENERGY 

techno;. (^ny  partnerships 

SECTION  501.  sKlim    nil  I 

This  title  may  be  cited  as  the  "Department 
of   Energy    National   Competitiveness   Tech- 
nology Partnership  .Act  of  1994^', 
SEC,  502.  DEFINITIONS. 

For  purposed  of  this  title,  the  tei-m- 

(ai  -Department  "  means  the  United  States 
Department  of  Energy;  and 

(b)   -.Secretary  •  means  the  Secretary  of  the 
United  State-  D-^;i.u  t  m-r*    .f  P^nertry 
SEC.    503.    C(JMPKTnJ\'F.VF:ss     ..V.MENr)MKVr    7(1 
THK   DKI'.XKTMKNT   OF   KNFK(A    OK 
(..\.MZ.\1H)N  .Al  I 

(a)  The   Departnienl    ui    Kiif-igy   CJn;aiii/.a- 
tion  Act  is  amended  by  adding  the  following 
new  title  (42  US  C   7101  et  seq.i: 
TITLE  XI— TECHNOLOGY  PARTNERSHIPS 

sH        nil!      K1M)IS(,S.     I't  KI'OSKs    AM)    DFUM 
riONS 

lai  Findings.  — For  purposes  of  this  title. 
Congress  finds  that— 

iD  the  Department  has  scientific  and  tech- 
nical resources  within  the  departmental  lab- 
oratories in  many  areas  of  importance  to  the 
economic,  scientific  and  technological  com- 
petitiveness of  United  States  industry: 

(2)  the  extensive  scientific  and  technical 
investment  in  people,  facilities  and  equip- 
ment in  the  departmental  laboratories  can 
contribute  to  the  achievement  of  national 
technology  goals  in  areas  such  as  the  envi- 
ronment, health,  space,  and  transportation: 

i3i  the  Department  has  pursued  aggres- 
sively the  transfer  of  technology  from  de- 
partmental laboratories  to  the  private  sec- 
tor; however,  the  capabilities  of  the  labora- 
tories could  be  made  more  full.v  accessible  to 
United  States  industry  and  to  other  Federal 
agencies; 

(4)  technology  development  has  been  in- 
creasingly driven  by  the  commercial  mar- 
ketplace, and  the  private  sector  has  research 
and  development  capabilities  in  a  broad 
range  of  generic  technologies: 

(5)  the  Department  and  the  departmental 
laboratories  would  benefit,  in  carrying  out 
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:;...;   ,;,..^.->.ons.  from  collaboration  ami  part, 
nership    with    United    States    industry    and 
other  Federal  agencies:  and 

(6)  partnerships  between  the  departmental 
laboratories  and  United  States  industry  can 
provide  significant  benefits  to  the  Nation  as 
a  whole,  including:  creation  of  jobs  for  United 
States  workers  and  improvement  of  the  com- 
petitive position  of  the  United  Slates  in  key 
sectors  of  the  economy  such  as  aerospace, 
automotive,  chemical  and  electronics 

(b)  Purposes.— The  purposes  of  this  title 
are — 

(1)  to  promote  partnerships  among  the  De- 
partment, the  departmental  laboratories  and 
the  private  sector: 

(2)  to  establish  a  goal  for  the  amount  of  de- 
partmental laboratory  resources  to  be  com- 
mitted to  partnerships; 

(3i  to  ensure  that  the  Department  and  the 
departmental  laboratories  play  an  appro- 
priate role,  consistent  with  the  core  com- 
petencies of  the  laboratories,  in  implement- 
ing the  Presidents  critical  technology  strat- 
egies; 

(4)  to  provide  additional  authority  to  the 
Secretary  to  enter  into  partnerships  with 
the  private  sector  to  carry  out  research,  de- 
velopment, demonstration  and  commercial 
application  activities; 

(5)  to  streamline  the  approval  process  for 
cooperative  research  and  development  agree- 
ments proposed  by  the  departmental  labora- 
tories; and 

(6»  to  facilitate  greater  cooperation  be- 
tween the  Department  and  other  federal 
agencies  as  part  of  an  integrated  national  ef- 
fort to  improve  United  States  competitive- 
ness. 

(c)  Defi.mtions.— For  purposes  of  this  title, 
the  term — 

(li  cooperative  research  and  development 
agreement"  has  the  meaning  given  that  term 
in  section  12  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710a(di(lii; 

(2i  'core  competency"  means  an  area  in 
which  the  Secretary  determines  a  depart- 
mental laboratory  has  developed  expertise 
and  demonstrated  capabilities; 

i3)  "critical  technology"  mean.s  a  tech- 
nology identified  in  the  Report  of  the  Na- 
tional Critical  Technologies  Panel; 

(it  departmental  laboratory"  means  a  fa- 
cility operated  by  or  on  behalf  of  the  Depart- 
ment that  would  be  considered  a  laboratory 
as  that  term  is  defined  in  section  12  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U  S.C.  3710a(d)(2p)  or  any  other 
laboratory  or  facility  designated  by  the  Sec- 
retary; 

(5)  "disadvantaged"  has  the  same  meaning 
as  that  term  has  in  section  8(ai  (5)  and  i6i  of 
the  Small  Business  Act  (15  U.S.C.  637(ai  i5) 
and  (6ii; 

(6)  "dual-use  technology"  means  a  tech- 
nology that  has  military  and  commercial  ap- 
plications; 

(7)  "educational  institution"  means  a  col- 
lege, university,  or  elementary  or  secondary 
school,  including  any  not-for-profit  organiza- 
tion dedicated  to  education  that  would  be  ex- 
empt under  section  501(a)  of  the  Internal 
Revenue  Code  of  1986: 

(8i  minority  college  or  university"  means 
a  historically  Black  college  or  university 
that  would  be  considered  a  part  B  institu- 
tion" by  section  322(2)  of  the  Higher  Edu- 
cation Act  of  1965  (20  use  1061(2)i  or  a  mi- 
nority institution"  as  that  term  is  defined  in 
section  1046  of  the  Higher  Education  Act  of 
1965  (20  use.  1135d-5<3)). 

(9)  "multi-program  departmental  labora- 
tory" means  any  of  the  following:  Argonne 


.\.i:. .;..;.  Laboratory.  Brookhaven  National 
Laboratory.  Idaho  National  Engineering 
Laboratory.  Lawrence  Berkeley  Laboratory. 
Lawrence  Livermore  National  Laboratory. 
Los  Alamos  National  Laboratory.  National 
Renewable  Energy  Laboratory.  Oak  Ridge 
National  Laboratory.  Pacific  Northwest  Lab- 
oratory, and  Sandia  National  Laboratories; 

(10)  partnership"  means  any  arrangement 
under  which  the  Secretary  or  one  or  more 

"•-departmental  laboratories  undertakes  re- 
search, development,  demonstration,  com- 
mercial application  or  technical  assistance 
activities  in  cooperation  with  one  or  more 
non-Federal  partners  and  which  may  include 
partners  from  other  Federal  agencies. 

(11)  -Report  of  the  National  Critical  Tech- 
nologies Panel"  means  the  biennial  report  on 
national  critical  technologies  submitted  to 
Congress  by  the  President  pursuant  to  sec- 
tion 603id)  of  the  National  Science  and  Tech- 
nology Policy.  Organization,  and  Priorities 
Act  of  1976  (42  U.S.C.  6683(d)):  and 

(12)  "small  business"  means  a  business 
concern  that  meets  the  applicable  standards 
prescribed  pursuant  to  section  3(a)  of  the 
Small  Business  Act  ( 15  U.S.C.  632(a») 

SEC.  1 102.  GEVERAl.  ALnrHORITTY. 

•  aid)  In  Lcirryin^r  out  thf  missions  of  the 
Department,  the  Secretary  and  the  depart- 
mental laboratories  may  conduct  research, 
development,  demonstration  or  commercial 
application  activities  that  build  on  the  core 
competencies  of  the  departmental  labora- 
tories. 

(2)  In  addition  to  missions  established  pur- 
suant to  other  laws,  the  Secretary  may  as- 
sign to  departmental  laboratories  any  of  the 
following  missions: 

(A)  National  security,  including  the— 

(i)  advancement  of  the  military  applica- 
tion of  atomic  energy. 

(ii)  support  of  the  production  of  atomic 
weapons,  or  atomic  weapons  parts,  including 
special  nuclear  materials: 

(iii)  support  of  naval  nuclear  propulsion 
programs; 

(iv)  support  for  the  dismantlement  of 
atomic  weapons  and  the  safe  storage,  trans- 
portation and  disposal  of  special  nuclear  ma- 
terials: 

(V)  development  of  technologies  and  tech- 
nitjues  for  the  safe  storage,  processing,  treat- 
ment, transportation,  and  disposal  of  hazard- 
ous waste  (including  radioactive  waste)  re- 
sulting from  nuclear  materials  production, 
weapons  production  and  surveillance  pro- 
grams, and  naval  nuclear  propulsion  pro- 
grams and  of  technologies  and  techniques  for 
the  reduction  of  environmental  hazards  and 
contamination  due  to  such  waste  and  the  en- 
vironmental restoration  of  sites  affected  by 
such  waste; 

(vi)  development  of  technologies  and  tech- 
niques needed  for  the  effective  negotiation 
and  verification  of  international  arms  con- 
trol agreements  and  for  the  containment  of 
the  proliferation  of  nuclear,  chemical,  and 
biological  weapons  and  delivery  vehicles  of 
such  weapons:  and 

(vii)  protection  of  health  and  promotion  of 
.safety  in  carrying  out  other  national  secu- 
rity missions. 

(B)  Energy-related  science  and  technology, 
including  the— 

(i)  enhancement  of  the  nation's  under- 
standing of  all  forms  of  energy  production 
and  use: 

(ii)  support  of  basic  and  applied  research 
on  the  fundamental  nature  of  matter  and  en- 
ergy, including  construction  and  operation 
of  unique  scientific  instruments: 

(111)  development  of  energy  resources,  in- 
cluding solar,  geothermal.  fossil,  and  nuclear 
energy  resources,  and  related  fuel  cycles: 


(iv)  pursuit  of  a  comprehcnsivi"  pioKiHiii  ui 
research  and  development  on  the  environ- 
mental effects  of  energy  technologies  and 
programs; 

(V)  development  of  technologies  and  proc- 
esses to  reduce  the  generation  of  waste  or 
pollution  or  the  consumption  of  energy  or 
materials: 

ivi)  development  of  technologies  and  tech- 
niques for  the  safe  storage,  processing,  treat- 
ment, management,  transportation  and  dis- 
posal of  nuclear  waste  resulting  from  com- 
mercial nuclear  activities:  and 

(Vii)  improvement  of  the  quality  of  edu- 
cation in  science,  mathematics,  and  engi- 
neering. 

(C)  Technology  transfer. 

(3)(A»  In  addition  to  the  missions  identified 
in  subsection  (a)(2).  the  Departmental  lab- 
oratories may  pursue  supporting  missions  to 
the  e.xtent  that  these  supporting  missions— 

(i)  support  the  technology  policies  of  the 
President: 

(ii)  are  developed  in  consultation  with  and 
coordinated  with  any  other  Federal  agency 
or  agencies  that  carry  out  such  mission  ac- 
tivities: 

(iii)  are  built  upon  the  competencies  devel- 
oped in  carrying  out  the  primary  missions 
identified  in  subsection  (a)(2)  and  do  not 
interfere  with  the  pursuit  of  the  missions 
identified  in  sub.section  (a)(2):  and 

(iv)  are  carried  out  through  a  process  that 
solicits  the  views  of  United  States  industry 
and  other  appropriate  parties. 

(B)  These  supporting  mi.ssions  shall  include 
activities  in  the  following  areas 

(i)  developing  and  operating  high-perform- 
ance computing  and  communications  sys- 
tems, with  the  goals  of  contributing  to  a  na- 
tional information  infrastructure  and  ad- 
dressing complex  scientific  and  Industrial 
challenges  which  require  large-scale  com- 
putational capabilities; 

(li)  conducting  re-search  on  and  develop- 
ment of  advanced  manufacturing  systems 
and  technologies,  with  the  goal  of  assisting 
the  private  sector  in  improving  the  produc- 
tivity, quality,  energy  efficiency,  and  con- 
trol of  manufacturing  processes. 

(iii)  conducting  research  on  and  develop- 
ment of  advanced  materials,  with  the  goals 
of  increasing  energy  efficiency,  environ- 
mental protection,  and  improved  industrial 
performance. 

(4)  In  carrying  out  the  Department's  mis- 
sions, the  Secretary,  and  the  directors  of  the 
departmental  laboratories,  shall,  to  the  max- 
imum extent  practicable,  make  use  of  part- 
nerships. Such  partnerships  shall  be  for  pur- 
poses of  the  following; 

(A)  to  lead  to  the  development  of  tech- 
nologies that  the  private  sector  can  commer- 
cialize in  areas  of  technology  with  broad  ap- 
plication important  to  U.S.  technological 
and  economic  competitiveness: 

(B)  to  provide  Federal  support  in  areas  of 
technology  where  the  cost  or  risk  is  too  high 
for  the  private  sector  to  support  alone  but 
that  offer  a  potentially  high  payoff  to  the 
United  States: 

(C)  to  contribute  to  the  education  and 
training  of  scientists  and  engineers: 

(D)  to  provide  university  and  private  re- 
searchers access  to  departmental  laboratory 
facilities;  or 

lE)  to  provide  technical  expertise  to  uni- 
versities, industry  or  other  Federal  agen- 
cies.". 

(b)  The  Secretary,  in  carrying  out  partner- 
ships, may  enter  into  agreements  using  in- 
struments authorized  under  applicable  laws, 
including  but  not  limited  to  contracts,  coop- 
erative research  and  development  agree- 
ments, work  for  other  agreements,  user-fa- 
cility agreements,  cooperative  agreements. 


urant.s.  personnel  c.xt  h,^n^,'e  i^Kreements  and 
patent  and  software  lieense.s  with  any  per- 
son, any  agency  or  instrumentality  of  the 
United  States,  any  State  or  local  govern- 
mental entity  -inv  eaucational  institution. 
and  any  other  -ntity.  private  secl(jr  or  oth- 
erwise. 

(c)  The  Secretary,  aiul  the  directors  of  the 
departmental  labor.itones.  shall  utilize  part- 
nerships with  United  State.s  industry,  to  the 
maximum  extent  practicable,  to  ensure  that 
technolojries  developed  in  pursuit  of  the  De- 
partment's missions  are  applied  and  com- 
mercialized in  a  timely  manner, 

(d)  The  Secretary  shall  work  with  other 
federal  agencies  to  c.irry  out  research,  devel- 
opment, demonstiaiion  or  commercial  appli- 
cation activities  where  the  core  com- 
petencies of  the  depart  mental  laboratories 
could  conribut^'  tn  the  missions  of  such  other 
■lu'en'Mes 

SK(      liu:t    1-:ST.\B1.ISHMKNT  OF  GOAl.  FOR  PART- 
NER.SHIl'S         BETWEE.N  DEPART- 

MENT.^I.  1j\BORATOR1ES  AND  UNIT- 
ED STATES  INDUSTRY. 
la)  Bei,'mnini.'  m  liseal  year  1994.  the  Sec- 
retary shall  e->t.ui!ish  ,i  k'oal  to  allocate  to 
cost-shared  partnershipis  with  United  States 
industry  not  less  than  20  percent  of  the  an- 
nual funds  prcivi^iid  liy  the  .Secretary  to  each 
multi-program  di-p.irtmental  laboratory  for 
research,  development,  demonstration  and 
commercial  application  aetivities. 

<b)  BeglnninK  in  fiscal  year  1994,  the  Sec- 
retary shall  establish  an  appropriate  goal  for 
the  amount  of  resoun  es  to  he  committed  to 
cost-shared  partnership.--  with  United  .States 
industry  at  othe:'  liep.ir:  mental  laboratories. 
SEC.  1104  ROLE  OF  THE  DEPARTMENT  IN  THE 
DEVELOPMENT  OF  CRI-nCAL  TECH- 
NOI.OOY  STRATEOIES. 

(a)  The  Secretary  sh.ill  develop  a  multi- 
year  critical  tchnolofy  strategy  foi  re- 
search, development,  iiemonstration  and 
commercial  appli-.ttion  .letivities  supported 
by  the  Department  U.>r  the  critical  tech- 
nologies listed  in  the  Hepoit  of  the  National 
Critical  Technologies  P.irnd 

(hi  In  developing  suth  strategy,  the  .Sec- 
retary shall— 

(I)  identify  the  row  >  ompetenties  of  each 
departmental  laboratory. 

(2i  develop  goals  and  (r:i]>'etives  for  the  ap- 
propriate role  of  the  Dep.utnient  in  each  of 
the  critical  technoloitie-  li.-^ted  in  the  report. 
taking  into  consiiler.uion  the  i.ore  com- 
petencies of  the  departmental  laboiatories: 

(3)  consul'  with  appropriate  representa- 
tives of  Uniteii  States  industry,  including' 
members  of  indur-trv  associations  and  rep- 
re.sentatives  of  lal"ii  ui'-ranizations;  and 

(4)  participate  m  the  executive  branch 
process  to  develop  i.r!tii.,il  technolotry  strate- 

t';e< 

SK(     lliiV  PARTNERSHIP  PREFERE.NCES. 

lai  'Ih'-  .Secretary  shall  ensure  that  the 
principal  economic  benefits  of  any  partner- 
ship accrue  to  the  United  States  economy. 

(b)  Any  partnei^hip  that  would  be  given 
preference  under  seetion  12(C)i4i  of  the  Ste- 
venson-Wydltir  Technology  Innovation  Act  of 
1980  (15  U.S  r  §:J7!0a  uulii  if  it  were  a  coop- 
erative researcli  anil  development  agreement 
shall  be  given  preference  under  this  title. 

(ci  The  Secretary  shall  issue  guidelines, 
after  consultation  with  the  Laijoratory  Part- 
nership .Advisory  Hoard  established  in  sec- 
tion 1109,  for  application  of  section  12(c)(4)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (l.'i  U  S  C  :!710a  (c)i4i)  and  ap- 
plication of  sulisection  lai  of  this  section  to 
partnerships 

(di  The  Seiietary  shall  encourage  partner- 
ships that  involv.-  minority  eoUeK'es  or  uni- 


vei'sities  or  private  sector  entities  o\vn>'d  oi 
controlled  by  disadvantaged  individuals 
sec.  ii06.  evaluation  of  partntr.ship  pro- 
(;r.\,ms. 

(ai  The  Secretary,  m  ^.uiinuilatiwn  w,tii  the 
Laboratory  Partnership  .\dvisory  Board  es- 
talilished  in  section  1109.  shall  develop  mech- 
anisms for  independent  evaluation  of  the  on- 
going partnership  activities  of  the  Depart- 
ment and  the  departmental  laboratories. 

ib)(li  The  Secretary  and  the  director  of 
each  departmental  laboratory  shall  develop 
mechanisms  for  assessing  the  progress  of 
each  partnership. 

(21  The  Secretary  and  the  director  of  each 
departmental  laboratory  shall  utilize  the 
mechanisms  developed  under  paragraph  (1) 
to  evaluate  the  accomplishments  of  each  on- 
going multi-year  partnership  and  shall  con- 
dition Lontmued  federal  participation  in 
each  partnership  on  demonstiated  progress. 
SEC.  1 107.  ANNX  AI.  REPORT. 

(ai  The  s^,  letaiv  shall  submit  an  annual 
report  to  Contrress  describing  the  ongoing 
partnership  activities  of  the  Secretary  and 
each  departmental  laboratory  and.  to  the  ex- 
tent practKatile.  the  activitie.*  planned  by 
the  Secretary  and  by  each  departmental  lab- 
oratory for  the  coming  fiscal  year.  In  devel- 
oping the  report,  the  Secretary  shall  seek 
the  advice  of  the  Laboratory  Partnership  Ad- 
visorv  Board  established  in  section  1109. 

(bi  The  Secretary  shall  submit  the  report 
under  subsection  (a»  to  the  Committees  on 
.Appropriations  and  Energy  and  Natural  Re- 
sc>urces  of  the  Senate  and  to  the  appropriate 
Committees  o''  the  House  of  Representatives. 
No  later  than  March  1.  1994.  and  no  later 
than  the  first  of  March  of  each  subsequent 
year,  the  Secretary  .shall  submit  the  report 
under  subsection  (ai  that  covers  the  fiscal 
year  beginnintr  on  the  first  of  October  of 
such  year 

(CI  F.a'  h  director  of  a  departmental  labora- 
tory shall  pidvide  annually  to  the  Secretary 
a  report  on  ongoing  partnership  activities 
and  a  pl.m  and  such  other  information  as  the 
Secretary  may  reasonably  require  describing 
the  partn-rship  activities  the  director  plans 
to  carry  out  in  the  coming  fiscal  year.  The 
liiret  tor  shall  provide  such  report  and  plan  in 
a  timely  manner  as  prescribed  by  the  Sec- 
retary to  permit  preparation  of  the  report 
under  subsection  (a). 

(di  The  Secretary's  description  of  planned 
activities  under  subsection  (ai  shall  include. 
to  the  extent  such  information  is  available. 
appropriate  information  on— 

(li  the  total  funds  to  be  allocated  to  part- 
nership activities  by  the  Secretary  and  by 
the  director  of  each  departmental  labora- 
tory. 

(2 1  a  breakdown  of  funds  to  be  allocated  by 
the  Secretary  and  by  the  director  of  each  de- 
partmental laboratory  for  partnership  ac- 
tivities i)v  areas  of  technology; 

Cit  any  plans  for  additional  funds  not  de- 
scribed in  paragraph  (2i  to  be  set  aside  for 
partnerships  during  the  coming  fiscal  year; 

(4 1  anv  partnership  that  involves  a  federal 
contriblfion  in  excess  of  $500,000  the  Sec- 
retary <ji-  the  director  of  each  departmental 
laboratory  expects  to  enter  into  in  the  com- 
ing fiscal  year: 

(5)  the  technologies  that  will  be  advanced 
by  eacii  partnership  that  involves  a  federal 
contril.mtion  in  excess  of  $500,000: 

(6)  the  types  of  entities  that  will  be  eligible 
for  participation  in  partnerships: 

(7)  the  nature  of  the  partnership  arrange- 
ments, including  the  anticipated  level  of  fi- 
nancial and  m-kind  contribution  from  par- 
ticipants and  any  repayment  terms: 

(8i  the  extent  of  use  of  competitive  proce- 
dures m  selectmif  partnerships:  and 


(9)  such  other  information  that  the  .Sev.- 
retary  finds  relevant  to  the  determination  of 
the  appropriate  level  of  Federal  support  for 
such  partnerships. 

(e)  The  Secretary  shall  provide  appropriate 
notice  in  advance  to  Congress  of  any  part- 
nership, which  has  not  been  described  pre- 
viously in  the  report  required  by  subsection 
(a),  that  involves  a  fed'-ra!  contribution  in 
excess  of  $500,000 
SEC.  1108.  PARTNERSHIP  PAV.ME.VfS. 

(aid)  Partnership  agreements  entered  into 
by  the  Secretary  may  require  a  person  or 
other  entity  to  make  payments  to  the  De- 
partment, or  any  other  Federal  agency,  as  a 
condition  for  receiving  support  under  the 
agreement, 

(2)  The  amount  of  any  payment  received  by 
the  Federal  Government  pursuant  to  a  re- 
quirement imposed  under  paragraph  (1»  may 
be  credited,  to  the  extent  authorized  by  the 
Secretary,  to  the  account  established  under 
paragraph  (3).  Amounts  so  credited  shall  be 
available,  subject  to  appropriations,  for  part- 
nerships. 

(3)  There  is  hereby  established  in  the  Unit- 
ed States  Treasury  an  account  to  be  known 
as  the  "Department  of  Energy  Partnership 
Fund  "  Funds  in  such  account  shall  be  avail- 
able to  the  Secretary  for  the  support  of  part- 
nerships. 

(bi  The  Secretary  may  advance  funds  under 
any  partnership  without  regard  to  section 
3324  of  title  31  of  the  United  States  Code  to— 

( 1 )  small  businesses: 

(2)  not-for-profit  organizations  that  would 
be  exempt  under  section  501(a)  of  the  Inter- 
nal Revenue  Code  of  1986;  or 

(3)  State  or  local  gnvemm.enta!  entities. 

SFC.  1109  LABOR.ATORY  P.VRTNERSHIP  ADV! 
SOKY  BO.\Rl)  AM)  INDt  STRIAL  ADVl 
S<^>KY  (,K()LP>  AT  MLI.TI  PR(K.R-V.M 
I)KF.\KTMLM  .\l.  -l^ABORATORIES 

(a)(1)  The  Secretary  shall  establish  wuhin 
the  Department  an  advisory  board  to  be 
known  as  the  "Laboratory  Partnership  Advi- 
sory Board,"  to  provide  the  Secretary  with 
advice  on  the  implementation  of  this  title, 

(2)  The  membership  of  the  Laboratory 
Partnership  Advisory  Board  shall  consist  of 
■  persons  who  are  qualified  to  provide  the  Sec- 
retary with  advice  on  the  implementation  of 
this  title.  Members  of  the  Board  shall  in- 
clude representatives  primarily  from  United 
States  industry  but  shall  also  include  rep- 
resentatives from  the  following; 

(A)  small  businesses: 

(B)  private  sector  entities  owned  or  con- 
trolled by  disadvantaged  persons: 

(C)  educational  institutions,  including  rep- 
resentatives from  minority  colleges  or  uni- 
versities: 

(Di  laboratories  of  other  federal  agencies: 
and 

(E)  professional  and  technical  societies  in 
the  United  States. 

"(3)  The  Laboratory  Partnership  Advisory 
Board  shall  request  comment  and  sugges- 
tions from  departmental  laboratories  to  as- 
sist the  Board  in  providing  advice  to  the  Sec- 
retary on  the  implementation  of  this  title, 

(hi  The  director  of  each  multi-program 
departmental  laboratory  shall  establish  an 
advisory  group  consisting  of  persons  from 
United  States  industry  to- 
il) evaluate  new  initiatives  proposed  by 
the  departmental  laboratory: 

"(2)  identify  opportunities  for  partnerships 
with  United  States  industry:  and 

■"(3)  evaluate  ongoing  programs  at  the  de- 
partmental laboratory  from  the  perspective 
of  United  States  industry, 

"(CI  Nothing  in  this  section  is  intended  to 
preclude  the  Secretary  or  the  director  of  a 


27100 


LU.NCjRLiSlUNAL  KLLORU — bt.NATt 


ilopartmental  laboratory  from  utilizing  ex- 
istintr  advisory  boards  to  achieve  the  pur- 
poses of  this  section. 

-SEC.  1110.  FELLOWSHIP  PROGRAM. 

■  The  Secretary  shall  encouraije  scientists, 
engineers  and  technical  staff  from  depart- 
mental laboratories  to  serve  as  visiting  fel- 
lows in  research  and  manufacturing  facili- 
ties of  industrial  organizations,  State  and 
local  governments,  and  educational  institu- 
tions in  the  United  States  and  foreign  coun- 
tries The  Secretary  may  establish  a  formal 
fellowship  program  for  this  purpose  or  may 
authorize  such  activities  on  a  case-by-case 
basis.  The  Secretary  shall  also  encourage 
scientists  and  engineers  from  United  States 
industry  to  serve  as  visiting  scientists  and 
engineers  in  the  ilep.ii  tmi'ntal  I.iboratories 
-SECTION  1111.  COOPERATION  WITH  STATE  A.VD 

i.fXAi      F'IKh;ii\m>^     ynn     tech- 

Nil|l>l.>      HI-  I.  1!  I  >l'Mh  N  I       \.VU     DIS- 
.•^t.Ml.N.MlU.N. 

•The  Secretary  and  the  director  of  each 
departmental  laboratory  shall  seek  opportu- 
nities to  coordinate  their  activities  with  pro- 
grams of  state  and  local  governments  for 
technology  development  and  dissemination, 
including  programs  funded  in  part  by  the 
Secretary  of  Defense  pursuant  to  .section  2523 
of  title  10  of  the  United  States  Code  and  sec- 
tion 2513  of  title  10  of  the  United  States  Code 
and  programs  funded  in  part  by  the  Sec- 
retary of  Commerce  pursuant  to  sections  25 
and  26  of  the  Act  of  March  3.  1901  115  U.S.C 
278k  and  27811)  and  section  5121(bi  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of  1988 
(15  US  C   2781  note  I 

"SEC.  1112.  AVAILABILITY  OF  FUNTJS  FOR  PAKF 
NERSHIPS. 

■(a)  All  of  the  fund.s  authorized  to  be  ap- 
propriated to  the  Secretary  for  research,  de- 
velopment, demonstration  or  commercial  ap- 
plication activities,  other  than  atomic  en- 
eixy  defense  programs,  shall  be  available  for 
partnerships  to  the  extent  such  partnerships 
are  consistent  with  the  goals  and  objectives 
of  such  activities. 

■■(b)  All  of  the  funds  authorized  to  be  ap- 
propriated to  the  Secretary  for  research,  de- 
velopment, demonstration  or  commercial  ap- 
plication of  dual-use  technologies  within  the 
Department's  atomic  energy  defense  activi- 
ties shall  be  available  for  partnerships  to  the 
extent  such  partnerships  are  consistent  with 
the  goals  and  objectives  of  such  activities. 

•■(c)  Funds  authorized  to  be  appropriated 
to  the  Secretary  and  made  available  for  de- 
partmental laboratory-directed  research  and 
development  sh.i"'.  b--  a-.^;!!'..!*.'-  for  any  part- 
nership 

-SEC.  1113.  1' Kill  K   IKiNcih  ISHiH>IAT10N. 

■Section  12(C)(7)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  1 15  U.S.C. 
3710a(C)(7)).  relating  to  the  protection  of  in- 
formation, shall  apply  to  the  partnership  ac- 
tivities undertaken  by  the  Secretary  and  by 
the  director.^  of  ^h^  l.-p-irtmental  labora- 
tories. 

"SEC.  1U4.  1-  Alio  K^-'  m  (iCCMKR  Ml> 

■■(a)  The  Secretary  and  the  director  of  each 
departmental  laboratory  shall  institute  pro- 
cedures to  ensure  that  Information  on  lab- 
oratory capabilities  and  arrangements  for 
participating  in  partnerships  with  the  Sec- 
retary or  the  departmental  laboratories  is 
publicly  disseminated. 

(b)  Prior  to  entering  into  any  partnership 
having  a  federal  contribution  in  excess  of 
$5,000,000.  the  Secretary  or  director  of  a  de- 
partmental laboratory  shall  ensure  that  the 
opportunity  to  participate  in  such  partner- 
ship has  been  publicly  announced  to  poten- 
tial participants. 

■■(c)  In  cases  where  the  Secretary  or  the  di- 
rector of  a  departmental  laboratory  believes 


a  potential  partnership  activity  would  bene- 
fit from  broad  participation  from  the  private 
sector,  the  Secretary  or  the  director  of  such 
departmental  laboratory  may  take  such 
steps  as  may  be  nece.ssary  to  facilitate  for- 
mation of  an  United  States  industry  consor- 
tium to  pursue  the  partnership  activity. 

"SEC.  1 1 15.  PRODUCT  LUBILITY. 

The  Secretary,  after  consultation  with 
the  Laboratory  Partnership  Advisory  Board 
established  in  section  1109.  and  the  Attorney 
General  shall  enter  into  a  memorandum  of 
undei-standing  establishing  a  consistent  pol- 
icy and  standards  regarding  the  liability  of 
the  United  States,  of  the  non-Federal  entity 
operating  a  departmental  laboratory  and  of 
any  other  party  to  a  partnership  for  product 
liability  claims  arising  from  partnership  ac- 
tivities. The  Secretary  and  the  director  of 
each  departmental  laboratory  shall,  to  the 
maximum  extent  practicable,  incorporate 
into  any  partnership  the  policy  and  stand- 
ards established  in  the  memorandum  of  un- 
derstanding 
"SEC.  1 1 16.  INTF:LLECTLAI.  PROPERTY. 

The  Secretary  shall,  after  consultation 
with  the  Laboratory  Paitnei-ship  Advisory 
Board  established  in  section  1109.  develop 
guidelines  governing  the  application  of  intel- 
lectual property  laws  by  the  Secretary  and 
by  the  director  of  each  departmental  labora- 
tory in  partnership  arrangements, 

-SEC  1117.  SMALL  BUSINESS. 

•■(a)  The  .Secretary  shall  develop  simplified 
procedures  and  guidelines  for  partnerships 
involving  small  busine.sses  to  facilitate  ac- 
cess to  the  resources  and  capabilities  of  the 
departmental  laboratories. 

■•(b)  Notwithstanding  any  other  law.  the 
Secretary  may  waive,  in  whole  or  in  part, 
any  cost-sharing  requirement  for  a  small 
busine.ss  involved  in  a  partnership  if  the  Sec- 
retary determines  that  the  cost-sharing  re- 
quirement would  impo.se  an  undue  hardship 
on  the  small  business  and  would  prevent  the 
formation  of  the  partnership 

••(c)  Notwithstanding  Section  12(d)  of  the 
Stevenson-Wydler  Innovation  .■\ct  of  1980  (15 
use.  3710a(d)(l)).  the  Secretary  may  pro- 
vide funds  as  part  of  a  cooperative  research 
and  development  agreement  to  a  small  busi- 
ness if  the  Secretary  determines  that  the 
funds  are  necessary  to  prevent  imposing  an 
undue  hardship  on  the  small  business  and 
necessary  for  the  formation  of  the  coopera- 
tive research  and  development  agreement 
-SEC.  1 1 18.  MINORITY  COLLEGE  AND  LATVERSITY 
REPORT. 

•Within  one  year  after  the  date  of  enact- 
ment of  this  title,  and  annually  thereafter, 
the  Secretary  shall  submit  to  the  Committee 
on  Energy  and  Natural  Re.sources  of  the 
United  States  Senate  and  to  the  United 
States  House  of  Representatives  a  report 
identifying  opportunities  for  minority  col- 
leges and  universities  to  participate  in  pro- 
grams and  activities  being  carried  out  by  the 
Department  or  the  departmental  labora- 
tories. The  Secretary  shall  consult  with  rep- 
resentatives of  minority  colleges  and  univer- 
sities in  preparing  the  report.  Such  report 
shall- 

■■(ai  describe  ongoing  education  and  train- 
ing programs  being  carried  out  by  the  De- 
partment or  the  departmental  laboratories 
with  respect  to  or  in  conjunction  with  mi- 
nority colleges  and  universities  in  the  areas 
of  mathematics,  science,  and  engineering; 

■■(b)  describe  ongoing  research,  develop- 
ment demonstration  or  commercial  applica- 
tion activities  involving  the  Department  or 
the  departmental  laboratories  and  minority 
colleges  and  universities; 

••(c)  describe  funding  levels  for  the  pro- 
grams and  activities  described  in  subsections 
(ai  and  (b): 
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■Id)  identify  ways  for  the  Departnu:.-.  ;: 
the  departmental  laboratories  to  assist  mi- 
nority colleges  and  universities  in  providing 
education  and  training  in  the  fields  of  math- 
ematics, science,  and  engineering; 

•■(e)  identify  ways  for  the  Department  or 
the  departmental  laboratories  to  assist  mi- 
nority colleges  and  universities  in  entering 
into  partnerships; 

•■(0  address  the  need  for  and  potential  role 
of  the  Department  or  the  departmental  lab- 
oratories in  providing  to  minority  colleges 
and  universities  the  following: 

••(1)  increased  research  opportunities  for 
faculty  and  students: 

■•(2)  assistance  in  faculty  development  and 
recruitment  and  curriculum  enhancement 
and  development;  and 

■■(3)  laboratory  instrumentation  and  equip- 
ment, including  computer  equipment, 
through  purchase,  loan,  or  other  transfer; 

■■(g)  address  the  need  for  and  potential  role 
of  the  Department  or  departmental  labora- 
tories in  providing  funding  and  technical  as- 
sistance for  the  development  of  infrastruc- 
ture facilities,  including  buildings  and  lab- 
oratory facilities  at  minority  colleges  and 
universities;  and 

■'(h)  make  specific  proposals  and  rec- 
ommendations, together  with  estimates  of 
necessiiry  funding  levels,  for  initiatives  to  be 
carried  out  by  the  Department  or  the  depart- 
ment laboratories  to  assist  minority  colleges 
and  universities  in  providing  education  and 
training  in  the  areas  of  mathematics, 
.science,  and  engineering,  and  in  entering 
into  partnerships  with  the  Department  or  de- 
partmental laboratories, 
-SEC.  1119.  MINORITY'  coi  I  rr.r  and  fNnTRsir^' 

,S(   Kill    MOIIIl'  l'm>I.H.\\l 

••The  Seci..i.u.,  .;.a..  .  ,:.i:, ...,:.  .,  .  i„,,,.i 
ship  program  for  students  attending  minor- 
ity colleges  or  universities  and  pursuing  a 
degree  in  energy-related  scientific,  mathe- 
matical, engineering,  and  technical  dis- 
ciplines The  program  shall  include  tuition 
assistance.  The  program  shall  provide  an  op- 
portunity for  the  scholarship  recipient  to 
participate  in  an  applied  work  experience  in 
a  departmental  laboratory  Recipients  of 
such  scholarships  shall  be  students  deemed 
by  the  Secretary  to  have  demonstrated  (Da 
need  for  such  assistance  and  (2)  academic  po- 
tential in  the  particular  area  of  study. 
Scholarships  awarded  under  this  program 
shall  be  known  as  Secretary  of  Energy 
Scholarships.  ". 

•■(b)  Co.vFOHMiNG  Amendmknt  -The  table 
of  contents  of  the  Department  of  Energy  Or- 
ganization Act  (12  use.  7101  et.  seq.i  is 
amended  by  adding  at  the  end  thereof  the 
following  items— 

TiTLK  XI  — TECHNOLtXiy  PARTNERSHIPS 

■Sec.  1101.  Finding.  Purposes  and  Defini- 
tions 

■Sec.  1102  General  .\uthority. 
•Sec.  1103.  Establishment  of  Goal  for  Part- 
nerships Between  Departmental 
Laboratories  and  United  States 
Industry. 

•Sec.  1104.  Role  of  the  Department  in  the  De- 
velopment of  Critical  Tech- 
nology Strategies 

•Sec.  1105  Partnership  Preferences 

■Sec.  not).  Evaluation  of  Partnei-shlp  Pro- 
grams. 

•Sec.  1107   Annual  Report 

•Sec.  1108   Partnership  Payments. 

•Sec.  1109.  Laboratory  Partnership  Advisory 
Board  and  Industrial  Advisory 
Groups  at  Multi-Program  De- 
partmental Laboratories 

•Sec.  1110.  Fellowship  Program. 

•Sec,  1111  Cooperation  with  State  and  Local 
Programs  for  Technology  De- 
velopment And  Dissemination. 
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.-^■■L    i;iJ   .\'>-ai;ai';lilv  iii  Fundn  for  Partner- 
ships, 
■■Sec.  1113   Protection  ol  InloLm.itKjn. 
■■Sec.  1114.  Fairness  of  Opp<i:  fanity 
■■Sec.  1115.  Product  Lialnliiv 
■'Sec.  HIS   Intellectual  Prorfity 
■■Sec.  1117   Small  Busines.s 
■■Sec.   1118    Minority  Colletif  and  I'mviTsity 

Report 
■  S"-     ! ! !     M-.r.!irifv-   CoP.i't,'.,-   and    Univfi-.sity 

.S  .".n;,Lr>liip  piuwram 
•Sfcl  .    :iM.    NAriONAl-    .VI)VA.\t  ED    MANUFACTXR 
INC  TKt  HN()l.(>{;iK,S  PROGRAM. 

The  SfLitjtai  y  is  cU'  imiak'ed  to  use  part- 
nerships to  expedite  ih--  private  sector  de- 
ployment of  advanced  in.mufacturinjf  tech- 
nologies as  recjuired  by  Section  2202(ai  of  thi' 
Energy  Policy  Act  of  1992  i42  U.S.C  13502i. 
SKt    SO.';.  NOT  FOR  PROFIT  ()RC;A.NIZAT1<).NS. 

The  Secret. uy  siia',1  fni ouratre  the  estab- 
lishment of  not-for  iirofit  ortjanizations, 
such  as  the  Center  for  .-applied  Development 
of  Environmental  Techr.oloity  iCADETi.  that 
will  facilitate  the  transfer  of  technologies 
from  the  departmental  l.itioratoi'ies  to  the 
private  sector. 
SKt    .■>(!«  (  ARFER  PATH  PR(K;HA.M. 

.1'  Tr.r  .'sei  i^'tarv  utili/:in«"  authority 
under  other  applicablf  l.iw  and  the  .tuthority 
of  this  .section,  shall  er,t,U>:ish  a  i  aii'er  path 
program  to  recruit  empln-.-'s  of  thp  national 
laboratories  to  serve  in  positions  m  the  De- 
partment. 

(bl  Section  207  to  title  18.  United  States 
Code,  is  amended  by  insi-itintt  after  sub- 
section (J)(6i  the  following 

■•(7)  Natio.vai.  Lahoratokik;^.— (.Ji  I  The  re- 
strictions contained  in  subsections  lai.  ilii. 
ic(.  and  (d)  shall  not  apply  to  an  appearance 
or  communication  maiie.  or  advue  or  aid 
rendered  by  a  person  employed  at  :i.  facility 
de.scribed  in  subparagraph  iBi.  if  th>'  appear- 
ance or  comniunitation  is  ni.ide  on  behalf  of 
the  facility  or  the  advice  or  aid  is  provided 
to  the  contractor  of  the  fai  ility 

•■(B)  This  parat;:.iph  .ipii!i''s  to  ;he  follow- 
ing; Argonne  N',it;nn,il  Laboratory, 
Brookhaven  National  !..ib'.i.uor\'.  Idaho  Na- 
tional Engineering  L,ii  oi.ttory.  Lawrence 
Berkeley  Lal)cratory.  L.uv! •■n,,'i-  Livimore 
National  Laboratory.  !,>'>  .-Mainus  National 
Laboratory,  National  RHnewabie  Energy 
Laboratory.  Oak  Riiige  National  Laboratory. 
Pacific  Northwest  Labot.itory.  and  ."^andia 
National  Laboratories 

ic)  Section  27  of  the  (iffn  e  of  Federal  Pro- 
curement Policy  Act  I.  11  U  S  C,  section  423i  is 
amended  by  inserting  th.  fullov^^mK'  new  sub- 
section: 

■■(q)  National  LABou.vroKiK.'^,  ib  The  re- 
strictions on  obtainnikr  a  recu.sal  contained 
in  paragraph  (c)(2)  and  (cii3i  shall  not  apply 
to  discussions  of  future  employment  or  busi- 
ness opportunity  between  a  procurement  of- 
ficial and  a  competing'  Luntracto:  managing 
and  operating  a  facility  described  m  para- 
graph (3i:  Provided.  'I'liat  -ufh  di.-cussions 
concern  the  employment  id"  the  procurement 
official  at  such  facility 

••(2)  The  resirictions  contained  in  para- 
graph (fi(l)  shall  not  apply  to  activities  per- 
formed on  behalf  of  a  f.uihty  described  in 
paragraph  (3i. 

■■|3i  This  subse.  tion  ,ippl:c^  tf'  'he  follow- 
ing: Argoiine  .Witional  Laboratory, 
Brookhaven  National  I.,iboratoi'y .  Idaho  Na- 
",onal  EngineennL,'  Laboratory,  Lawrence 
Berkeley  Laboratory,  L.iwrence  Livermore 
National  Laboratory,  Lo.s  .Alamos  National 
Laboratory,  National  Renewable  Energy 
Laboratory,  Oak  Hi  itre  National  Laboratory, 
Pacific  Northwest  L.ibotatory.  and  Sandia 
National  L.iboiatones 
SEC.  SOT.  DOE  M/V.NA(iK.MKNT. 

(a)  Section  202i.ii  of  the  Department  of  En- 
ergy Organization   Act  (42  US  C.  7132(a))  is 


amendi'd  b.v  sti;K;!iK'     Un  Ic:   .tc  . :  •■•.ary     ...n  i 
inserting  in  its  place   ■Under  Secretaries". 

ibi  .Section  202ib)  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7132(b))  is 
amended  to  read  as  follows — 

■ibi  There  shall  be  in  the  Department 
three  Under  Secretaries  and  a  General  Coun- 
sel, who  shall  be  appointed  by  the  President. 
by  and  with  the  advice  and  consent  of  the 
.Sen, It e.  and  who  shall  perform  functions  and 
duties  the  Secretary  prescribes.  The  Under 
.Secretaries  shall  be  compensated  at  the  rate 
for  level  III  of  the  Executive  Schedule  under 
section  ")311  of  title  5.  United  States  Code. 
and  the  General  Counsel  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  C'-ie 

SEC.  508.  AMF.ND.MENTS  TO  STK\  KN.soN  WYDl  KR 
TECHN()L(>(;Y  INNOVATION  ACT. 

Hi  Section  I'J.i'  of  the  .Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710.1. .Ill  is  amended  by  striking  ■.  to  the  ex- 
tent provided  in  any  agency-approved  joint 
work  statement. ■■. 

ibi  Section  12(b)  of  the  .Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3TI0aibi)  is  amended  by  striking  ■.  to  the  ex- 
tent provided  in  any  agency-approved  joint 
w(jik  statement.". 

0  I  Section  12(c)(5)  of  the  Stevenson-Wydler 
Tec  hnology  Innovation  Act  of  1980  (15  U.S.C. 
3710,0.0. 5 M  IS  amended— 

1 1 '  liy  amending  subparagraph  (C)(i)  to  read 

■IS  follows 

iC'i'i'  -Any  agency  that  has  contracted 
with  .1  non-Federal  entity  to  operate  a  lab- 
oratory shall  review  and  approve,  request 
specified  modifications  to.  or  disapprove  a 
cooperative  research  and  development  agree- 
ment that  is  submitted  by  the  director  of 
such  laboratory  within  thirty  days  after 
such  submission.  If  an  agency  has  requested 
specific  modifications  to  a  cooperative  re- 
search and  development  agreement,  the 
at'enc  v  shall  approve  or  disapprove  any  re- 
submussion  of  such  cooperative  research  and 
development  agreement  within  fifteen  days 
after  such  resubmission.  Except  as  provided 
m  suiiparagraph  (Di.  no  agreement  may  be 
entered  into  by  a  Government-owned,  con- 
tractor-operated laboratory  under  this  sec- 
tion tefore  approval  of  the  cooperative  re- 
search and  development  agreement."; 

(2i  by  amending  subparagraph  (C)(ii)  to 
read  as  follows: 

II'  If  an  agency  that  has  contracted  with 
a  nor.  Federal  entity  to  operate  a  laboratory 
disapproves  or  requests  the  modification  of  a 
cooperative  research  and  development  agree- 
ment ^Libniitted  under  clause  (ii.  the  agency 
shall  promptly  transmit  a  written  expla- 
n.ition  of  such  disapproval  or  modification  to 
the  iiirector  of  the  laboratory  concerned."; 

i3i  by  amending  subparagraph  (Ci(iii)  to 
read  as  follows: 

mil  .Any  agency  that  has  contracted  with 
a  nun -Federal  entity  to  operate  a  laboratory 
shall  develop  and  provide  to  such  laboratory 
a  model  cooperative  research  and  develop- 
ment agreement,  and  guidelines  for  using 
such  .m  agreement,  for  the  purposes  of 
staniiardizing  practices  and  procedures,  re- 
solvintr  common  legal  issues,  and  enabling 
negotiation  and  review  of  a  cooperative  re- 
search and  development  agreement  to  be  car- 
ried out  in  a  routine  and  prompt  manner."; ' 

1  ii  by  striking  subparagraph  (C)(iv); 

c')i  liy  amending  subparagraph  iCKv)  to 
read  as  follows. 

■iivi  If  an  agency  fails  to  complete  a  re- 
view under  clause  (ii  within  any  of  the  speci- 
fied time-periods,  the  agency  shall  submit  to 
the  Congress,  within  10  days  after  the  failure 


to  complete  the  review,  a  report  on  the  it;a- 
sons  for  such  failure.  The  agency  shall,  at 
the  end  of  each  successive  15-day  period 
thereafter  during  which  such  failure  contin- 
ues, submit  to  Congress  another  report  on 
the  reasons  for  the  continued  failure."; 

(6)  by  striking  subparagraph  (cKvii;  and 

(7)  by  amending  subparagraph  (D)  to  read 
as  follows: 

••(D)(i)  Any  agency  that  has  contracted 
with  a  non-Federal  entity  to  operate  a  lab- 
oratory may  permit  the  director  of  a  labora- 
tory to  enter  into  a  cooperative  research  and 
development  agreement  without  the  submis- 
sion, review,  and  approval  of  the  agreement 
under  subparagraph  (C)ii)  if:  the  Federal 
share  under  the  agreement  does  not  exceed 
S.^00  000  per  year,  or  any  amount  the  head  of 
■he  agency  may  prescribe;  the  text  of  the  co- 
operative research  and  development  agree- 
ment is  consistent  with  a  model  agreement 
under  subparagraph  (C)(iii);  the  agreement  is 
entered  into  in  accord  with  the  agency's 
guidelines  under  paragraph  (Ciiiiii;  and  the 
agreement  is  consistent  with  ajid  furthers  an 
assigned  laboratory  mission. 

■■(ill  The  director  of  a  laboratory  shall  no- 
tify the  head  of  the  agency  of  the  purpose 
and  scope  of  an  agreement  entered  into 
under  this  subparagraph  The  agency  shall 
include  m  its  annual  report  required  by  sec- 
tion ll(fi  of  this  Act  (15  use.  3710(fi)  an  as- 
sessment of  the  implementation  of  this  sub- 
paragraph including  a  summary  of  agree- 
ments entered  into  by  laboratory  directors 
under  this  subparagraph". 

(di  Section  12(d)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(d))  is  amended— 

(1)  in  paragraph  (1)  by  inserting  •and" 
after  the  second  semicolon; 

(2)  in  paragraph  (2)- 

(A)  by  striking  •  substantial'^  before  ■pur- 
pose "  in  subparagraph  (B); 

(B)  by  striking  -the  primary  purpose^  and 
inserting  "one  of  the  purposes  "  in  subpara- 
graph (Ci;  and 

(C)  by  striking  •;  and  •  the  second  time  It 
appears  and  inserting  a  period;  and 

(3i  by  striking  paragraph  (3). 
SEC.  509.  GUIDELIN-ES. 

The  implementation  of  the  provisions  of 
this  Act  shall  not  be  delayed  pending  the  is- 
suance of  guidelines,  policies  or  standards 
required  by  sections  1105.  1115  and  1116  of  the 
Department  of  Energy  Organization  Act  (42 
use.  7101  et.  seq.)  as  added  by  section  3  of 
this  Act. 

SEC.  510.  AUTHORIZATION. 

(ai  In  addition  to  funds  made  available  for 
partnerships  under  section  1112  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7101  et.  seq.)  as  added  by  section  3  of 
this  Act.  there  is  authorized  to  be  appro- 
priated-fi'om  funds  otherwise  available  to  the 
Secretary: 

(1)  for  partnership  activities  with  industry 
in  areas  other  than  atomic  energy  defense 
activities  $100,000,000  for  fiscal  year  1994. 
$140,000,000  for  fiscal  year  1995.  $180,000,000  for 
fiscal  year  1996  and  220.000.000  for  fiscal  year 
1997;  and 

(2)  for  partnership  activities  with  industry 
involving  dual-use  technologies  within  the 
Department  s  atomic  energy  defense  activi- 
ties $240,000,000  for  fiscal  year  1994. 
$290,000,000  for  fiscal  year  1995.  $350,000,000  for 
fi.scal  year  1996  and  $400,000,000  for  fiscal  year 
1997. 

lb)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  the  .Minority  College 
and  University  Scholarship  Program  estab- 
lished in  section  1119  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101  et. 
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seq.)  as  aJiied  by  section  3  of  this  Act 
$1,000,000  for  fiscal  year  1994.  S2.000.000  for  fis- 
cal year  1995  and  S3.000.000  for  fiscal  year 
1996. 

ic)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  research  or  educational 
programs,  carried  out  through  partnerships 
or  otherwise,  and  for  related  facilities  and 
equipment  that  involve  minority  colleges  or 
universities  such  sum.s  .i-  mav  be  ne<  P5i.sarv 


UNITED  STATKS-MKXICO  BORDER 
HEALTH  COMMISSION  ACT 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  2606 

Mr  LEVIN  (for  Mr.  Bing.\man,  for 
himself,  Mr.  McCain.  Mr.  Simon,  and 
Mrs.  HUTCHISON)  proposed  an  amend- 
meni  to  the  bill  (S.  1225)  to  authorize 
and  encourage  the  President  to  con- 
clude an  agreement  with  Mexico  to  es- 
tablish a  United  States-Mexico  Border 
Health  Commission;  as  follows: 

Strike  out  all  after  the  enacting  clause  and 

insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'United 
States-Mexico  Border  Health  Commission 
Act" 

SEC     J     hM\Hl!^H\UM        h     BOKUCK    Ht^rH 
(.<)>1MIS.SK)N. 

The  President  is  authorized  and  encour- 
aged to  conclude  an  agreement  with  Mexico 
to  establish  a  binatlonal  commission  to  be 
known  as  the  United  States-Mexico  Border 
Health  Commission. 

SEC.  3.  DUTIES. 

It  should  be  the  duty  of  the  Commission— 

(1)  to  conduct  a  comprehensive  needs  as- 
sessment in  the  United  States-Border  Area 
for  the  purposes  of  identifying,  evaluating, 
preventing,  and  resolving  health  problems 
and  potential  health  problems  that  affect  the 
general  population  of  the  area. 

<2)  to  implement  the  actions  recommended 
by  the  needs  assessment  through— 

(A)  assisting  in  the  coordination  and  im- 
plementation of  the  efforts  of  public  and  pri- 
vate entities  to  prevent  and  resolve  such 
health  problems,  and 

iBi  assisting  in  the  coordination  and  im- 
plementation of  efforts  of  public  and  private 
entities  to  educate  such  population,  in  a  cul- 
turally competent  manner,  concerning  such 
health  problems:  and 

(3i  to  formulate  recommendations  to  the 
Governments  of  the  United  States  and  Mex- 
ico concerning  a  fair  and  reasonable  method 
by  which  the  government  of  one  country 
could  reimburse  a  public  or  private  entity  in 
the  other  country  for  the  cost  of  a  health 
care  service  that  the  entity  furnishes  to  a 
citizen  of  the  first  country  who  is  unable, 
through  insurance  or  otherwise,  to  pay  for 
the  servic 

SEC.  4.  OTHfK   VI   IHoHI/KD  Ft'NCTIONS. 

In  additiijii  -.w  lilt-  allies  described  in  sec- 
tion 3.  the  Commission  should  be  authorized 
to  perform  the  following  functions  as  the 
Commission  determines  to  be  appropriate  - 

(1)  to  conduct  or  support  investigations, 
research,  or  studies  designed  to  identify, 
study,  and  monitor,  on  an  on-going,  basis, 
health  problems  that  affect  the  general  pop- 
ulation in  the  United  States-Mexico  Bordt  r 
Area; 

(2)  to  conduct  or  support  a  binational.  pub- 
lic-private effort  to  establish  a  comprehen- 


sive and  coordinated  system,  which  uses  ad- 
vanced technologies  to  the  maximum  extent 
possible,  for  gathering  health-relateil  data 
and  monitoring  health  problems  In  the  Unit- 
ed States-Mexico  Border  Area:  and 

(3)  to  provide  financial,  technical,  or  ad- 
ministrative assistance  to  pubic  or  private 
nonprofit  entities  who  act  to  prevent  or  re- 
solve such  problems  of  who  educate  the  pop- 
ulation concerning  such  health  problems. 

SEC.  5.  MEMBERSHIP. 

(a)    Nt.MBKK    .\ND    APPOINTMENT   OK    UNITKD 

ST.ATF.S  SECTION  —The  United  States  section 
of  the  Commission  should  be  composed  of  13 
membei-s  The  section  should  consist  of  the 
following  members: 

(1>  The  Secretary  of  Health  and  Human 
Services  or  the  Secretary's  delegate. 

i2i  The  commissioners  of  health  or  chief 
health  officer  from  the  States  of  Texas.  New 
Mexico.  Arizona,  and  California  or  such  com- 
missioners' delegates 

'"'I  Two  individuals  residing  in  United 
States-Mexico  Border  Area  in  each  of  the 
States  of  Texajs.  New  Mexico.  Arizona,  and 
California  who  are  nominated  by  the  chief 
executive  officer  of  the  respective  Slates  and 
appointed  by  the  President  from  among  indi- 
vidual who  have  demonstrated  ties  to  com- 
munity-based organizations  and  have  dem- 
onstrated interest  and  expertise  in  health  is- 
sues of  the  United  States-Mexico  Border 
Area. 

ib»  Co.MMissioNER— The  Commissioner  of 
Che  United  States  section  of  the  Commission 
should  l-K-  the  Secretary  of  Health  and 
Human  Services  or  such  individual's  dele- 
gate to  the  Commission  The  Commissioner 
sliould  be  the  leader  of  the  section, 

(c)  CoMPKN.-^.ATio.N  -  Members  of  the  United 
States  section  of  the  Commission  who  are 
not  employees  of  the  United  States  or  any 
Slate— 

(1)  shall  each  receive  compensation  at  a 
rate  of  not  to  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  payable  for  posi- 
tions at  GS-15  of  the  General  Schedule  under 
section  5332  of  title  ,S.  United  States  Code,  for 
each  day  such  member  is  engaged  in  the  ac- 
tual performance  of  the  duties  of  the  Com- 
mission; and 

(2i  shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence  at  rates 
authorized  for  employees  of  agencies  under 
subchapter  I  of  chapter  57  of  title  5.  United 
States  Code,  while  away  from  their  homes  or 
regular  places  of  business  in  the  performance 
of  services  of  the  Commission 
SEC.  8.  REGIONAL  OFFICES. 

The  Commission  may  designate  or  estab- 
lish one  border  health  office  in  each  of  the 
States  of  Texas.  New  Mexico.  Arizona,  and 
California.  Such  office  should  be  located 
within  the  United  States-Mexico  Border 
Area,  and  should  be  coordinated  with— 

111  State  border  health  offices;  and 

(2i  local  nonprofit  oi-ganizations  des- 
ignated by  the  State's  chief  executive  officer 
and  directly  involved  in  border  health  issues 
If  feasible  to  avoid  duplicative  efforts,  the 
Commission  offices  .should  be  located  In  ex- 
isting State  or  local  nonprofit  offices.  The 
Commission  should  provide  adequate  com- 
pensation for  cooperative  efforts  and  re- 
sources 

SEC.  7.  REPORTS. 

Not  later  than  February  1  of  each  year 
that  occurs  more  than  1  year  after  the  date 
of  the  establishment  of  the  Commission,  the 
Commission  should  submit  an  annual  report 
to  both  the  United  States  Government  and 
the  Government  of  Mexico  regarding  all  ac- 
tivities of  the  Commission  during  the  pre- 
ceding calendar  year. 


SEC.  X   HI  MM  I  IONS. 
As  us>>.i  in  tnis  Act: 

(1)  CoM.Mis.sioN.— The  term  'Commission 
means     the     United     States-Mexico     Border 
Health  Commi-ssion. 

(2)  Hk.alth  problem —The  term  -health 
problem  "  means  a  disease  or  medical  ail- 
ment or  an  environmental  condition  that 
poses  the  risk  of  disease  or  medical  ailment. 
The  term  includes  diseases,  ailments,  or 
risks  of  disease  or  ailment  caused  by  or  re- 
lated to  environmental  factors,  control  of 
animals  and  rabies,  control  of  insect  and  ro- 
dent vectors,  disposal  of  solid  and  hazardous 
waste,  and  control  and  monitoring  of  air 
quality 

(3i  SFXRET.\RY.-The  term  Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(4i  United  states-mexico  border  ahe.^.- 
The  term  'United  States-Mexico  Border 
Area"  means  the  area  located  In  the  United 
States  and  Mexico  within  100  kilometers  of 
the  border  between  the  United  States  and 
Mexico. 


CIVIL  RICH  IS  C'().\IMl.ssiO.\ 
REAUTHORIZATION  ACT  OF  1994 


SIMON  AMENDMENT  NO.  2607 

Mr.  LEVIN  (for  Mr.  SiMON)  proposed 
an  amendment  to  the  bill  (S.  2372)  to 
reauthorize  for  3  years  the  Commission 
on  Civil  Rights,  and  for  other  purposes; 
as  follows: 

On  page  1.  strike  line  6  and  all  that  follows 
through  page  2.  line  15. 
On  page  2.  line  16.  strike     3  "  and  insert 
2". 
On  page  3.  line  1.  strike  "4  "  and  insert  "3 
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AUTHORITY  FOR  COMMITTEES  TO 

.MKKT 

CO.MMITTEE  UN  HANKING.  HOLSING.  AND  LRBAN 
AFFAIRS 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit 
tee  on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Friday. 
September  30,  1994.  to  conduct  a  nomi- 
nations hearing  for:  Bruce  Morrison,  to 
be  Director  of  the  Federal  Housing  Fi- 
nance Board;  Timothy  O'Neill,  to  be  a 
member  of  the  Federal  Housing  Fi- 
nance Board;  and  James  Clifford  Hud- 
son, to  be  Director  of  the  Securities  In- 
vestor Protection  Corporation 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit 
tee  on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen 
ate  on  Friday.  September  30,  at  1:30 
p.m.  to  hold  a  nomination  hearing  on 
Lori  Esposito  Murray,  to  be  an  assist- 
ant Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency. 

The  PRESIDING  OFFICKH    Without 
objection,  it  is  so  ordcroil. 

CfiMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.    LEVIN.    Mr.    President.    I    ask 
unanimous   consent   on    behalf   of   the 


Goveinnu'iual  Affairs  Committee  for 
authority  to  meet  on  Friday.  Septem- 
ber :30.  199i.  for  a  markup  on  the  nomi- 
n.iMons  of  Alice  Rivlin.  Director,  0MB. 
.imi  Harvi'V  Ryland.  Deputy  Director, 
FKMA 

The   PRESIDING  OFFICER.   Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


niSSdLlTION  OF  THE  NORTHERN 
FOREST  LANDS  COUNCIL 

•  .Mr  LEAHY  Mr,  President.  I  rise 
tii(i.i\  to  mark  the  final  day  of  the 
Northern  Forest  Lands  Council  which 
will  officially  dissolve  at  5  p.m.  this 
afternoon 

I  bring  this  before  my  colleagues 
today  because  I  believe  that  the  coun- 
cil's work  will  touch  not  only  the 
northern  forest,  but  the  Nation.  I  am 
proud  of  what  the  council  has  done  for 
the  north  rountry.  but  I  am  also  hope- 
ful for  rural  America.  The  council's  ef- 
fort provides  a  national  model  for  man- 
.itriiik'  natural  resources. 

The  Northern  Foi'est  Lands  Council 
was  created  in  1990  to  avoid  a  crisis, 
not  to  react  to  one.  Too  often  we  wait 
until  the  timber  resource  is  depleted, 
the  streams  are  choked,  property  val- 
ues have  f.illen.  families  are  suffering. 
and  communities  are  divided  before  we 
act.  We  should  work  to  sculpt  a  future, 
r.ithei-  than  reconstruct  broken  pieces. 

If  one  drives  through  New  England 
today,  things  look  fine.  The  fall  foliage 
in  the  northern  forest  is  at  peak  bril- 
liance, green  farms  dot  the  landscape, 
and  smoke  carls  from  chimneys  in  the 
.lisp  autumn  air.  Todays  northern 
\'"rni(iiit  IS  almost  the  epitome  of 
pe,ire  ,irid  contentment    And  yet  people 

'hnr-.'  to  aet 

It  1.-.  easy  to  itrnore  the  problems  at 
the  doorstep  of  the  northern  forest. 
Seventy  million  people,  a  quarter  of 
I  he  United  States,  can  be  at  the  forest 
within  an  8  hour  drive,  but  only  a  few 
ii.ivi'  1  orne  so  far.  Regressive  tax  poli- 
cies, gluiial  trade,  urban  influences,  en- 
vironmental degradation,  and  other 
pressures  exist  but  they  are  not  un- 
bearable    yet 

You  tan  see  how  it  would  be  easy  to 
bt'Lome  complacent  and  let  chance  and 
circumstance  infiltrate  the  forest.  If 
you  read  the  council's  report,  you  can 
also  see  the  tremendous  advantage  for 
taking  local  control-  and  for  choosing 
a  futui'e  instead  of  accepting  one. 

Choosing  a  future  means  raising  chil- 
di'en  in  a  safe  community,  retiring 
with  security,  and  working  a  sustain- 
.it'le  ,'ob.  Choosing  a  future  means 
ihn-iiit:  lifestyle  and  realizing  goals. 
Those  of  us  lucky  enough  to  choose  our 
future  know  the  satisfaction  of  realiz- 
ing It.  This  is  what  the  council  was  all 
about. 

Taking  control  is  not  only  a  good  in- 
vestment for  local  people,  it  is  prudent 

7!M)SH     It— !)tV<il    lIHii-i    I'll  11 


for  the  country.  We  know  too  well  that 
taxpayers  now  bear  the  brunt  of  eco- 
logical collapse  in  the  Pacific  North- 
west. Tens  of  millions  of  dollars  have 
been  spent  to  clean  up  mistakes  in  re- 
source management.  No  amount  of 
money  can  compensate  for  the  social 
pain  that  has  been  endured. 

Taxpayers  may  soon  pay  the  price  of 
ecological  collapse  of  the  North  Atlan- 
tic fishery  where  some  stocks  of  fish 
are  95  percent  below  their  historic  lev- 
els. While  the  region  performs  triage 
on  this  disaster,  many  fishermen  are 
bound  to  lose  their  livelihoods  and  life- 
styles Water  shortages  in  the  South 
and  in  California,  flooding  in  the 
bottomlands  of  the  midwest,  fire  in  the 
forests  of  the  Rocky  Mountains— all  of 
these  disasters  have  ripped  the  rug  out 
from  undernearh  the  lives  of  some 
hard-workmtt  .Americans. 

Hard-working  Americans  have  suf- 
fered from  a  fate  they  neither  chose 
nor  wanted  In  the  late  1980's.  the  peo- 
ple of  the  northern  forest  recognized 
that  the  power  to  choose  still  existed. 
The  Northern  Forest  Land  Council's 
1994  report  describes  their  choice.  It 
serves  the  goals  of  the  northern  forest 
communities  and  it  serves  the  Nation. 
I  urge  my  northern  forest  colleagues 
in  New  York.  \'ermont.  New  Hamp- 
shire, and  Maine  to  study  the  council's 
process  and  consider  carefully  the  rec- 
ommendations. There  are  a  number  of 
recommendations  that  require  our  di- 
rect leadership  and  dedication.  Diver- 
gent viewpoints  have  converged  on 
common  themes.  The  people  have  pro- 
duced comprehensive  consensus  re- 
quests that  range  from,  tax  law  reform 
to  biodiversity  protection.  Together  we 
can  brintj  home  the  future  that  our 
constituents  have  chosen.  The  time  to 
act  is  now.  and  I  welcome  my  col- 
leagues' active  interest. 

For  the  I'est  of  my  colleagues.  I  hope 
that  you  find  our  process  useful  to  the 
issues  that  perplex  your  people  and 
threaten  the  resources.  The  council 
members  know  that  they  have  done 
more  than  protect  the  northern  forest. 
They  have  set  up  a  model  of  commu- 
nity participation,  productive  dialog, 
and  consensus  decisionmaking  that 
could  ser\'e  other  parts  of  the  country 
very  well 

Finally.  I  want  to  commend  once 
again  the  iiien  and  women  who  I  be- 
lieve have  set  a  standard  for  natural 
resource  management  in  our  country. 
The  Citizen  .Advisory  Committees  and 
in  Vermont  the  Citizen's  Network  pro- 
vided thoughtfulness  and  leadership 
from  the  moment  they  were  convened 
several  years  ago  to  the  final  meeting 
of  the  council  a  week  ago  today. 

The  volunteer  council  members  dedi- 
cated many  weekends,  weeknights,  and 
vacation  days  to  serving  the  northern 
forest  communities.  Their  dedication 
outstrips  all  of  my  expectations  and  I 
am  very  trtateful.  They  can  resume 
their  family   lives   knowing   that   then- 


families  will  inherit  a  future  that  the 
north  country  chose,  rather  than  a  fate 
thai  was  delivered  • 


FACES  (jF  the  HEALTH  CARE 
CRISIS 
•  .Mr  RIEGI.E  Mr.  President.  I  rise 
this  afternoon  in  my  continuing  effort 
to  put  a  face  on  the  health  care  crisis 
in  our  country  Today,  I  would  like  to 
share  the  story  of  Robert  and  Carol 
Athey  and  their  two  bovs.  Clare  and 
Brent,  of  Owosso.  MI, 

Forty-four  year  old  Robert  has  been 
a  member  of  the  Michigan  National 
Guard  for  24  years  and  is  a  veteran  of 
both  Vietnam  and  the  Persian  Gulf 
war.  In  November  1991.  Robert  injured 
his  knee  during  a  weekend  drill  with 
the  Guard.  This  injury  was  so  disabling 
that  he  lost  his  job  assembling  door 
panels  in  an  auto  parts  factory  Along 
with  losing  his  job.  Robert  and  his  fam- 
ily lost  their  employer  provided  Blue 
Cross  Blue  Shield  health  insurance. 
Since  the  National  Guard  does  not  pro- 
vide health  insurance  coverage  of  any 
kind,  the  Atheys  have  been  paying  for 
their  family's  medical  expenses  on 
their  own  for  the  past  3  years 

Robert  is  unable  to  stand  up  for  any 
significant  period  of  time  so  his  job 
prospects  are  poor  in  Owosso.  which  is 
largely  a  factory  town  When  he  was  an 
active  member  of  the  National  Guard. 
Robert  had  received  S285  per  month 
Without  a  job,  this  incom.e  source  be- 
came crucial  to  support  the  family,  and 
Robert  struggled  to  return  to  active 
participation  in  Guard  activities.  Un- 
fortunately, his  knee  was  reinjured  on 
duty  this  year,  causing  him  to  drop  out 
completely,  Robert  has  been  trying  to 
work  out  an  agreement  with  the  Guard 
about  treatment  and  disability  com- 
pensation for  his  injuries.  Meanwhile. 
his  family  no  longer  receives  this  sup- 
plemental income,  and  Robert  cannot 
afford  to  pay  for  the  corrective  surgery 
he  needs  for  his  leg. 

Carol,  age  40.  is  a  self-employed  taxi- 
dermist and  now  provides  the  family's 
only  source  of  income.  Carols  earnings 
vary,  but  average  about  SI. 000  per 
month.  As  a  self-employed  business- 
woman, she  does  not  have  access  to  af- 
fordable health  insurance  through  her 
work,  and  her  income  is  just  SlOO  too 
high  for  her  children  to  qualify  for 
Medicaid  coverage  Understandably. 
this  leaves  Carol  with  the  feeling  that 
she's  being  punished  for  working. 

The  house  payment,  light  and  phone 
bills,  minimal  car  insurance  and  food 
take  nearly  all  of  the  Athey's  current 
income,  leaving  them  unable  to  afford 
even  the  most  limited  health  insur- 
ance. It  is  not  uncommon  for  them  to 
miss  a  payment  on  their  light  or  phone 
bills  to  cover  medical  expenses,  and 
they  have  received  many  cut  off  no- 
tices for  these  services.  Robert  and 
Carol  have  resorted  to  borrowing 
money  from  family. 
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The  Atheys  have  met  with  several  in- 
surance agents,  but  cannot  find  any 
health  coverage  that  they  can  afford. 
The  least  expensive  policy  offered  to 
the  Achey's  has  a  premium  of  $207  per 
month.  That  amount  alone  represents 
over  20  percent  of  their  income,  and  co- 
payments  would  also  be  required.  They 
simply  do  not  earn  enough  money  to 
purchase  health  insurance  for  them- 
selves and  their  children. 

Carol  herself  has  a  thyroid  condition 
that  requires  medication  as  well  as  an 
office  visit  and  lab  tests  every  6 
months.  These  services,  which  total 
$450  every  visit,  would  not  be  covered 
under  the  policies  they  considered  be- 
cause of  preexisting  condition  exclu- 
sions. Because  she  cannot  afford  it  on 
her  own.  Carol  has  not  had  a  full  medi- 
cal checkup  for  her  condition  in  6 
years. 

The  Atheys'  tell  me  that  they  have 
had  more  medical  problems  since  Rob- 
ert's return  from  the  Persian  Gulf, 
many  of  which  they  attribute  to  his 
service.  He  experiences  back  pain,  ach- 
ing joints,  fatigue,  headaches,  sleep- 
lessness, gastrointestinal  problems, 
and  night  sweats  Robert  is  also  in  crit- 
ical need  of  dental  work,  which  has 
been  estimated  at  $2,600.  On  top  of  all 
these  problems.  Roberts  vision  has  de- 
teriorated to  the  point  that  he  now 
uses  a  magnifying  glass  and  his  glasses 
when  he  reads.  But  Robert  and  his  fam- 
ily cannot  afford  to  take  care  of  these 
physical  problems 

Four-year-old  Clare  and  8-year-old 
Brent  experience  chronic  sore  throats. 
ear  infections,  digestive  difficulties. 
and  upper  respiratory  problems  in 
much  greater  frequency  than  before 
their  father  left  for  the  Gulf  war.  Clare 
currently  has  strep  throat,  which  is 
costing  the  Atheys  approximately  $90 
to  treat. 

Robert  can  receive  some  care 
through  the  Department  of  Veterans 
Affairs,  but  the  rest  of  his  family  is  not 
eligible  for  any  services.  And  the  VA 
has  already  told  Robert  to  expect  a  2- 
year  wait  for  the  knee  surgery  he  des- 
perately needs. 

The  Atheys  greatest  fear  is  that 
they  may  not  ever  have  health  insur- 
ance. Like  so  many  others,  the  Athey 
family  has  served  our  country  both  in 
times  of  peace  and  times  of  war  and 
conflict.  Yet  they  cannot  count  on  the 
most  basic  of  health  services  back  here 
at  home.  Unless  we  reform  our  coun- 
try's current  health  care  system,  this 
family  may  never  be  able  to  purchase 
the  comprehensive  health  insurance 
they  need. 

Mr.  President,  since  August  1992 
when  I  came  to  the  Senate  floor  to  tell 


the  story  of  the  Robert  Miller  family.  I 
have  presented  the  cases  of  67  Michigan 
families  and  individuals  who  have  suf- 
fered severely  because  of  the  health 
care  crisis  in  this  country.  When  I 
started  reading  these  weekly  stories.  I 
vowed  to  continue  until  my  colleagues 
and  I  passed  meaningful  health  care  re- 
form legislation  in  the  103d  Congress. 
This  week's  announcement  by  the  ma- 
jority leader  makes  clear  that  all  hope 
of  accomplishing  this  has  vanished 

I  am  deeply  disappointed  at  the  di- 
rection health  care  reform  negotiations 
took  this  year— disappointed  at  the 
lack  of  cooperation  and  consensus — dis- 
appointed in  the  tens  of  millions  of  dol- 
lars the  wealthy  special  interest  groups 
spent  fighting  against  even  the  most 
modest  reforms  and  improvements.  But 
more  than  that.  I  am  saddened  that  the 
lives  of  hardworking  Americans  like 
the  Atheys  are  getting  harder,  and  that 
thousands  more  families  will  have  to 
face  a  similar  hardship.  President  Clin- 
ton and  the  First  Lady  have  dedicated 
themselves  to  improving  the  health 
care  system  in  our  Nation,  and  I  urge 
my  colleagues  to  make  health  care  re- 
form the  first  order  of  business  in  the 
104th  Congress.* 


OCTOBER  3, 


ORDERS  FOR  MOND.W 
1991 

Mr.  LEVIN.  Mr  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  5  p.m..  Monday.  October 
3:  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day;  that  the  time  until  6  p.m.  be 
equally  divided  and  controlled  between 
the  majority  leader  and  the  minority 
leader,  or  their  designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  Mu.NU.AY.  OCTOBER 
3,  1994.  AT  5  P  M 

Mr.  LEVIN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate, 
at  7:06  p.m  .  recessed  until  Monday,  Oc- 
tober 3.  1994.  at  5  p  n. 


FEDER.AL  REnKK.\U.>T    IHidF-;    IN\  KSIMKM 
BO.ARD 

J.^MES  H  .ATKINS  OF  .\RK.\NS.^S.  TO  BE  A  MEMBER  OF 
THE  FEUERAL  RETIRE.MF.NT  THRIFT  INVESTMENT 
BO.\RD  FOR  A  TERM  EXPIRING  SEPTEMBER  ii.  1996  VICE 
RUGER  W   .VEHI.E.  RE.S10NED 

-SCOTT  B  Ll'KINS  OF  WASHINGTON  Til  BE  A  MEMBER 
OF  THE  FEOERAI.  RETIREMENT  THRIFT  INVESTMENT 
BOARD  FOR  A  TERM  EXPIHINr.  OCTOBER  II  1995  VICE 
JOHN  DAVID  DAVENPORT   TERM  EXPIRED 

DEP.\RTMENT  OF  TRANSPORTATION 

JAY  C  EHLE.  OF  OHIO  TO  BE  A  MEMBER  OF  THE  ADVI 
SORV  BOARD  OF  THE  .SAINT  LAWRENCE  SEAWAY  DEVEL- 
OPMENT CORPORATION    VICE  CONRAD  FREDIN 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

STEVE  M  HAVS.  OF  TENNESSEE  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL  IN.STITl'TE 
OF  BlILDING  SCIF.NCES  FOR  A  TERM  EXPIRING  SEPTE.M 
BER  7    1997   VICE  DIAXNE  E    INCELs  TERM  EXPIRED 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

CHARLES  HUMMEL  OF  DELAWARE  TO  BE  A  ME.MBEB 
OF  THE  NATIONAL  MISEIVI  SERVICES  BOARD  FOR  A 
TERM  EXPIRING  DECEMBER  6  19M  VICE  .MARILYN 
LOCSDON  MENNF.LLO  TERM  EXPIRED 

CHARLES  HUMMEL  OF  DELAWARE  TO  BE  A  .MEMBER 
OF  THE  NATIONAL  MISELM  SERVICES  BOARD  FOR  A 
TERM  EXPIRING  DECEMBERS    1999  i REAPPOINTMENT  < 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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NOMINATIONS 

Executive    nominations    received    by 
the  Senate  September  30.  1994: 


CONKIH.MAilONS 

Executive  nominations  confirmed  by 
the  Senate  September  30.  1994: 

INTERSTATE  CUM.MERCK  CO.MMIHSION 

GCS  A  OWEN  OF  CALIFORNIA  TO  BE  A  MEMBER  OF 
THE  INTER-STATE  COMMERCE  COMMISSION  FOR  THE  RE- 
MAINDER OF  THE  TER.M  EXPIRING  DECE.MBER  31.  1997 

DEPARTMENT  OF  TRANSPORTATION 

ANTHONY  S  EARL  OF  WISCXJNSIN.  TO  BE  A  MEMBER  OF 
THE  ADVISORY  BOARD  OF  THE  SAI.NT  LAWRENCE  SEA 
WAY  DEVEI.OPME.VT  CORPORATION 

VINCENT  J  SORRENTINO  OF  NEW  YORK  TO  BE  A  MEM 
BER  OF  THE  ADVI.SORY  BOARD  OF  THE  sAI.Vr  LAWRENCE 
SEAWAY  DEVELOPMENT  CORPORATION 

DEPABTME.NT  OF  DEFENSE 

PAl'L  G  KAMINSKI  OF  VIRGINIA  TO  BE  CNDER  SEC 
RETARY  OF  DEFENSE  FOR  ACgl'ISITION  AND  TECH 
NOLtKiY 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

MARC  LINCOLN  MARKS  OF  PENNSYLVANIA  TO  BE  A 
MEMBER  OF  THE  FEDERAL  MINE  SAFETY  ANti  HEALTH 
REVIEW  COM.MlsslON  FOR  A  TERM  OF  6  YEARS  EXPIRING 
AIGLST  JO  MOO 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SIBJF.CT 
TO  THE  NO.MINEES  CO.MMITMENT  TO  RE.SPOND  T»J  RE 
QIESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  CO.MMITTEE  OF  THE  SENATE 

DEPART.MENT  OF  THE  INTERIOR 

HAROLD  A  MOSTEAC  OF  MONTANA.  TO  BE  CHAIRMAN 
OF  THE  NATIONAL  INDIAN  CAMLNC  CO.MMISSION  FOR 
THE  TERM  OF  3  YEARS 

NATIONAL  TRANSP0RT.^TION  SAFETY  BOARD 

lAMES  E  HALL  OF  TENNESSEE.  TO  BE  CHAIH.MAN  OF 
THE  NATIONAL  TRAN.SPORT.ATION  SAFETY  BOARD  FOR  A 
TER.M  OF  ;'  YEARS 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE 
SECTION  1J70 

To  be  admiral 

ADM   STANLEY  R   ARTHUR.  27»  30  ?7S5 

IN  THE  COAST  GUARD 

COAST  GUARD  .NOMINATIONS  BEGINNING  MICHAEL  S 
SWEGLES  AND  ENDING  JAMES  B  DO.NOVAN.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEABED  IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEM 
BERJ6    1994 


THP:  OSHA  PLAGUE 

HON.  JOEL  HEFIEY 

Of  cuLdha;)!,' 

IN  THE  HOUSK  OF  KKPKK.sKNTATIVKS 

FruUiu.  S,-ptcmhcr  30,  199-t 

Mr  HEFLEY  Mr.  Speaker,  here  is  the  lead 
from  an  article  in  The  Chieftain,  the  leading 
newspaper  m  Pueblo,  CO 

Pufijio  3  '.'jLjIi  LI.,  tiuii  1mm, m  c.inif  to  a  halt 
this  week  but  not  bei  aus..-  nf  th.  weather, 
economic,  or  labor  prollems  What  shut 
down  many  of  ttie  n.-,v  honv-haiMintr 
projects  in  the  city  a:i  1  .  ounty  was  word 
that  the  Occupational  -Sat.'ty  ami  Health  .Jid- 
miiitstration  was  in  town  -  ♦  ♦  One  stucto 
contractor  sa:  !  p.-  visite.i  ,i  niinib.'i  nf  sitt-s 
in  the  city  and  in  ['uebiu  \V..'-t  and  found  no 
one  workinn  It  w.is  like  a  pi,ii,'UM.  he  said, 
really  spook,\ 

The  OSHA  D^ague  Employers  across  the 
country  are  protesting  the  activities  of  the  Oc- 
cupational Safety  and  Health  Administration. 
They  be.ieve  OSHA  s  increased  activity  is  driv- 
en py  revenues  rather  than  safety  and  they 
are  asK  ng  Congress  to  review  the  admmistra- 
t:on 

Last  sprig,  ing  House  Labor  Committee 
movea  n  trie  opposite  direction  and  adopted  a 
bill  seeking  to  dramatically  expand  the  jurisdic- 
lop  of  OSHA  at  a  price  tag  to  the  American 
economy  of  S20  to  360  billion  dollars. 

Fortunately  (or  the  economy,  the  Ford  bill  is 
dead-  The  House  is  unhkeiy  to  bring  it  up  be- 
fore, we  adjourn  and  similar  legislation  is 
stalled  in  the  Senate.  Unfortunately,  the  Labor 
Department  has  elected  to  move  forward  with 
the  more  cost'y  items  in  the  bill. 

Befce  the  President  does  administratively 
wnat  couidn  1  be  accomplished  democratically, 
I  beiieve  it's  time  Congress  had  a  real  debate 
on  OSHA  Does  OSHA  promote  worker  safety, 
or  does  it  |ust  raise  money  for  Uncle  Sam'' 

With  that  in  mind,  I  am  introducing  legisla- 
tion wn-cn  would  provioe  the  first  real  reform 
of  OSHA  m  24  years  This  bill  would  promote 
worker  safety  by  emphasizing  cooperation  and 
educator  between  OSHA  and  employers. 

My  bill  No  1,  repeals  OSHAs  authonty  to 
inspect  nvestigate.  and  issue  citations  re- 
garding workplace  safety.  No,  2,  require 
OSHAs  health  and  safety  standards  to  con- 
sider economic  effects:  No.  3,  creates  a  small 
bus.ness  consulting  program,  and  No,  4,  clari- 
fies that  employee  participation  committees 
are  not  labor  organizations  under  the  National 
Labor  Relations  Act  or  the  Railway  Labor  Act, 
The  debate  surrounding  OSHA  has  been 
misdirected.  Instead  of  debating  how  to  ex- 
pand OSHAs  mission,  we  should  debate  the 
■r  ss  on  itself  After  24  years  and  billions  of 
1;^  a's  ^vested  it's  time  to  ask  OSHA  tor  an 
'"O'^est  accounting 

Let  me  give  you  an  example  of  what  is 
wrong   We  have  all  heard  about  the  (ire  at  the 


Imperial  Food  Prcducts  chiCKen  processing 
plant  in  Hamlet,  NC,  that  killed  25  employees 
and  injured  an  additional  55 

The  owner  of  imperial  Food  s  currently 
serving  a  20-year  sentence  tor  manslaughter 
He's  bankrupt  and  is  facmg  millions  in  cor- 
porate lawsuits  Meanwhile,  S16  million  m 
worker's  compensation  has  been  distributed  ;o 
the  victims  and  their  survivors 

In  trying  the  owner,  the  prosecutor  chose 
not  to  use  OSHA  s  cnminai  penalties  because 
they  were  too  v^eaK  '  The  Sia'e  man- 
slaughter was  chosen  instead 

And  OSHA  tseif  is  bemg  sued  by  the  survi- 
vors under  North  Carolina  law.  Before  the  fire 
OSHA  ignored  a  series  of  red  dags  raised  by 
previous  contacts  with  the  owners  of  the  Impe- 
rial Food  piant  and  a-owed  t"e  dangerous 
conditions  at  the  pian!  to  continue 

According  to  the  Education  and  Labor  Com- 
mittee, "Those  who  administer  the  Occupa- 
tional Safety  and  Health  Act  of  1970  share  the 
blame,  they  failed  utterly  to  protect  the  work- 
ers at  Imperial  Food  Trie  Federal  govern- 
ment set  itsed  up  as  tne  big  Safety  Sheriff" 
in  town,  and  now  .t's  Peng  sued  for  talking  too 
loud. 

On  top  of  this  iandsiide,  OSHA  has  imposed 
3800,000  in  fines  which  it  wiil  never  collect. 

The  Imperial  Food  tragedy  -s  a  perfect  illus- 
tration of  me  fallacy  of  OSHA  OSHA  faiied  to 
take  action  at  a  time  when  it  might  have  done 
some  good,  and  it  piied  on  when  its  actions 
had  little  mpact 

As  an  OSHA  officai  from  North  Carolina 
pointed  out,  the  who^e  Outpose  of  OShA  s  to 
prevent  this  type  of  tragedy  *'om  happening 
But  somewhere  along  the  way  OSHAs  mis- 
sion of  prevention  took  a  backseat  to  ;ts  en- 
forcement activities.  In  the  process,  safety  has 
suffered 

OSHAS  SAFETY  RECORD 

The  firs;  thing  I  noticed  regarding  OSHAs 
safety  record  is  that  nobody  defends  a 
There's  lots  of  p-5ea"ce  to  the  concept  of 
OSHA,  to  the  good  ntentions  of  its  authors 
and  the  number  ot  nspect'ons  and  dnes  d  m- 
poses  on  em.pioyers  But  i  have  yet  to  hea' 
anyone  say    OSHA  works  ' 

To  the  contrary,  trash. ng  OSHAs  record  s 
not  )ust  the  spor;  of  the  construction  industry 
of  my  distrct.  Ever  OSHA  supporters  recog- 
nize the  prudence  of  distancing  themselves 
from  the  agency's  record 

During  markup  of  his  very  pro-OSHA  reform 
legislation,  Wi^.-am  Ford,  chairman  o(  the 
House  Education  and  Labor  Committee, 
scoffed  that  the  average  busmess  couid  ex- 
pect a  viSit  from  OSHA  "once  every  87  years  ' 

Earlier  in  tne  meeting,  he  listed  the  growth 
of  workplace  inju'ies  and  continued  presence 
of  workplace  deaths  and  stated.  More  than 
20  years  alter  OSHA  these  fgu'-es  are  totally 
unacceptable 

The  AFL-CiO  compiains  ma;  "T^^e  Occupa- 
tional Safety  and  Headh  Act  has  not  lived  up 
to  its  promise  of  a  safe  jOb  for  every  American 


worker "  Whi.e  Ai  Go'e's  "Reinventing  Gov- 
ernment"  report  recommienos  that  OSHA  pri- 
vatize its  inspection  duties  to  increase  e(fi- 
ciency. 

Even  pro-OSr-A  rhetoric  is  stramed  ^aoor 
Secretary  Robert  Rech  recently  patted  the 
agency  on  the  head  by  saymg,  "According  to 
the  Bureau  of  Labor  Statistics,  fataii'y  rates 
nave  declined  since  197i  " 

^aiK  about  oammng  somebody  w f^  (ant 
prase  Yes,  death  rates  have  bee"  fa  ng 
Since  1971— they  ve  been  falling  s  nee  "QSJ— 
and  they  fen  faster  before  OSHA  than  mey  d  o 
after  That"s  not  a  recommendation,  though, 
ana  Mr.  Reicn  dion"!  mention  it 

As  this  dearth  of  praise  moicates  there  is 
-10  way  to  measure  OSHA  success  in  saving 
workers  I  ves  Nevertneess,  a  little  common 
sense  wiii  show  tnat  even  f  OSHA  were  etiec- 
tive  m  preventing  deaths,  ds  prospects  are  lim- 
ited 

Let  s  say  that  OSHA  was  lOO  percent  effec- 
tive at  ending  preventable  workplace  deams. 
How  many  lives  could  d  save'' 

According  to  the  Department  of  Labors 
Census  of  Fatal  Occupational  injuries,  there 
were  6  083  workplace  deaths  m  1992. 

Of  those  deaths,  2,441  were  caused  by 
transportation  accidents,  including  highway, 
farm,  aircraft,  and  otr'er  transportation  deaths. 
Another  I,2i6  deaths  were  the  result  o(  homi- 
C'des  and  suicides  ^  naiy  76  workers  died  by 
drowning.  Umess  OSHA  leacnes  employees 
how  to  drive,  fly,  swim,  and  cope  better,  d  s 
not  going  to  have  any  impact  on  these  deaths 

Then  there  is  the  presence  of  d'jq  a^^o  a 
cohoi  abuse   Random,  drug  test  ng  has  p'Cven 
to    reduce    drug-reiated    deaths,    but    OSr-iA 
doesn't  supervise  these  programs 

Employee  recklessness  is  another  hurd'e 
You  can  train  some  peopie  an  you  want,  they 
are  sti'i  going  to  go  out  and  endanger  them- 
selves and  others 

Finally,  you  have  the  seit-empioyed  OSha 
rules  may  apply  to  a  sell-employed  person, 
but  if  they  are  not  willing  to  protect  their  own 
health,  why  would  they  respond  to  OSHA'' 

That  leaves  a  generous  guess  of  '  500 
deaths  each  year  that  OSHA  couio  prevent  d 
it  worked  perfectly.  To  put  that  m  perspen  ve 
Congress  could  prevent  more  death's  each 
year  just  by  abandoning  current  CA^E  stand- 
ards 

As  Imperial  Chicken  demonstrates  CSi-A 
isn't  anywhere  near  100  percent  effect. ve. 

INJURV  RATES 

The  other  measure  o(  OSHA's  effectiveness 
is  worKplace  injury  rates.  Agam,  there's  no 
credible  measure  o(  how  effective  OSha  '^as 
been  at  making  the  workplace  injury  free  in- 
jury 'ates  fluctuate  with  innumerable  variables, 
and  it  s  mpossible  to  isolate  the  •mpact  of 
OSHA.  So  instead  o!  cding  success,  OSHA 
proponent  instead  emphasize  the  problem  As 
you  might  expect,  it's  getting  worse 


•    lhl^     bullet"  symbol  ijentifies  stacemenis  iir  mscrnons  vihieh  .irt    nm  vpukcn  h\   a  ^Ie.■nhcr  ■•(  iht-  Stnaie  on  rht-  iTinr, 
Matter  set  in  this  typeface  indicates  words  inscrttd  iir  appended,  rjther  !h.in  spi.kin,  h\   .i  Mendier  ni  the  Hi. use  i.n  the  (It 
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In  the  markup  ol  his  reform  legislation,  Wil- 
liam Ford  noted  that  American  workers  suffer 
33  million  in|uries  every  year,  tsiot  10  mmutes 
later,  Representative  Matthew  Martinez 
claimed  that  6.3  million  workplace  in|unes  oc- 
curred every  year  Meanwhile,  the  AFL-CiO 
claims  that  7  million  workers  are  killed,  injured, 
or  made  sick  on  the  |0b  each  year 

In  Secretary  Reich's  earlier  testimony  before 
the  same  committee,  he  pointed  out  that  injury 
rates  have  risen  m  the  last  20  years,  from  3  5 
per  100  workers  m  1974  to  3  9  today  Reich 
revealed  that  repetitive  motion  disorder  cases, 
the  occupational  disease  of  the  information 
age,"  rose  from  27,000  recorded  cases  in 
1983  to  224,000  m  1991  From  Secretary 
Reich's  perspective.  OSHA  is  facing  new 
workplace  risks  that  require  new  laws  and  reg- 
ulations to  combat 

From  my  way  of  looking  at  'I.  we've  had  20 
years  of  OSHA  and  injury  rates  are  exploding 
Labor  statistics  like  these  remind  me  of  our 
success  with  government-sponsored  birth  con- 
trol and  low-income  housing  Inevitably,  the 
more  time  and  money  we  invest  m  the  solu- 
tion, the  bigger  the  problem  becomes. 

A  closer  examination  ol  the  workplace  mjury 
problem  reveals  that  it's  over-stated  Not  only 
are  most  workplace  injuries  minor  m  nature, 
the  Bureau  of  Labor  Statistics  reports  that  two- 
thirds  of  them  don't  result  m  any  lost  time  at 
all. 

Other  more  serious  injuries  are  not  work  re- 
lated, but  are  reported  as  such  so  that  the  em- 
ployee can  take  advantage  of  worker's  com- 
pensation and  other  employer-provided  bene- 
fits. 

That's  not  to  say  that  workers  don't  gel  seri- 
ously hurt  at  the  |0b.  its  just  that,  as  Secretary 
Reich  admits,  most  workplace  nsk  aren't  ad- 
dressed by  OSHA 

vVHAT  OSHA  OCES  BESr 

OK.  so  OSHA  IS  ineffective  at  saving  lives, 
and  Its  impact  on  injuries  is  suspect  What 
does  it  do  well'' 

Raise  money  OSHA  is  so  proficient  at  levy- 
ing fines  that  employers  in  my  district  are  con- 
vinced that  the  OSHA  gets  to  keep  all  the 
money  it  raises  They  can't  believe  a  Federal 
agency  could  be  so  energetic  without  a  direct 
incentive. 

While  this  fear  is  unfounded,  unless  Chair- 
man Ford's  reform  bill  becomes  law,  the  re- 
ality IS  not  much  better.  Congress,  under  the 
guise  of  public  safety,  is  usmg  OSHA  to  bal- 
ance the  budget 

In  the  1990  Budget  Reconciliation  Act.  Con- 
gress Explicitly  called  on  OSHA  to  increase 
it's  collections  by  S900  million  over  5  years. 
To  help  it  accomplish  that  goal,  OSHA  fines 
were  increased  seven-fold  and  mandatory 
mimmums  are  established  for  serious  viola- 
tions. 

The  conference  report  to  the  reconciliation 
act  gives  iip-service  to  increasing  safety,  but 
the  true  motion  is  transparent  enough 
changes  in  OSHA  Act  civil  penalties  will 
produce  nearly  S900  million  m  new  Federal 
revenues  over  5  years  The  conferees  expect 
OSHA  to  assess  significantly  higher  penalty 
across-the-boara  given  the  seven-fold  in- 
crease n  the  maximum  allowable  penalty  All 
revenues  collected  wiii  be  deposited  in  the 
U.S.  treasury  tor  purposes  of  Federal  deficit 
reduction. 


EXII:NM()N>  Of    RhM.ARKS 

OSHA  responded  to  Congress'  mandate 
with  gusto  In  October  1992,  Builder  magazine 
noted: 

OSHA's  1.200  Inspectors  are  making  fewer 
visits  to  housing  sites  than  they  did  during 
the  last  housing  boom,  but  their  inspections 
are  more  thorough  and  more  likely  to  result 
in  fines  OSHA  fines  against  builders  have 
soared  from  $29,000  a  month  in  fiscal  year 
1987  to  $114,163  a  month  in  fiscal  year  1991. 
Since  fiscal  year  1992  began  on  October  1. 
1991.  OSHA  has  been  handing  out  fines  to 
builders  at  the  rate  oi  $117,750 

In  my  State  of  Colorado.  OSHA  penalties 
have  risen  from  8298.000  m  1990  to  S803.093 
in  1992.  an  increase  of  170  percent  m  2 
years 

I  think  Its  obvious  that  Colorado's  work- 
places aren  t  three  times  as  dangerous  today 
as  they  were  m  1990  But  then,  it  is  also  evi- 
dent that  the  increased  number  of  fines  have 
little  to  do  with  safety 

According  to  the  Association  of  General 
Contractors,  of  the  top  20  most  frequently 
cited  violations,  paperwork  violations  make  up 
the  lop  7.  followed  by  positions  9.  11.  12.  and 
16  Almost  70  percent  of  OSHA  citations  are 
paperwork  violations 

So  instead  ol  working  to  ensure  the  saleiy 
of  their  employees,  employers  are  forced  to 
spend  their  time  filling  out  lorms  and  posting 
signs  I'm  tempted  to  say  that's  what  happens 
when  you  put  bureaucrats  m  charge  of  safety 
You  gel  safety  on  paper 

L£T  The  market  work 

While  OSHA  IS  busy  collecting  fines  tor 
missing  files  and  warning  labels,  the  market  is 
busy  making  the  workplace  saler.  Remember 
what  happened  to  owners  of  Imperial  Food'' 
Imprisoned  lor  20  years,  sued,  and  fined  into 
bankruptcy  OSHA  had  nothing  to  do  with 
those  penalties 

Market  economics  and  criminal  laws  work  to 
punish  employers  who  recklessly  endanger 
the  lives  ol  their  employees.  Once  again,  let  s 
listen  to  Secretary  Reich: 

In  addition  to  human  suffering,  accidents, 
and  illnesses  on  the  job  also  exact  a  substan- 
tial economic  toll  on  society.  Employees  are 
directly  saddled  with  much  of  this  bill,  as  ex- 
emplified by  workers'  compensation  pay- 
ments of  $52  billion  in  1992.  the  last  year  for 
which  such  data  are  available  Total  em- 
ployee benefits  paid  on  an  annual  basis,  such 
as  wage  replacement  and  medical  costs,  in- 
creased from  $3  billion  in  1970  to  $38  billion 
in  1990  Compensation  per  covered  employee 
increased  from  $51  to  $402  during  that  period. 

Chairman  FoRD  sounds  the  same  retrain 
when  he  points  out  that  all  those  injuries  result 
in  1  5  million  lost  workdays  or  Si  16  billion  per 
year  m  lost  productivity  Add  those  two  num- 
bers up  and  you  get  Sl98  billion  lost  by  em- 
ployers every  year  due  to  workplace  deaths 
and  injuries 

Do  you  think  Americas  employers  have  no- 
ticed'' 

What  Secretary  Reich  and  Chairman  Ford 
are  telling  us.  apparently  without  being  aware 
of  it.  IS  that  the  market  ol  economics  and  ex- 
isting labor  laws — exclusive  of  OSHA— already 
work  to  protect  employees 

To  make  the  point  clearer,  m  1990,  the  ma''- 
ket  fined  employers  S198  billion  for  the  injuries 
and  illnesses  of  their  employees  That  same 
year.  OSHA  proposed  S72  million  in  penalties 
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Which  has  a  bigger  impact? 

OSHA'S  COSTS 

On  the  other  hand.  OSHA's  costs  are  much 
greater  than  just  adding  the  cost  ol  operating 
the  administration  with  the  amount  ol  penalties 
It  assesses. 

First,  there's  the  compliance  cost  to  employ- 
ers. How  many  millions  of  hours  do  American 
employers  spend  researching  OSHA's  require- 
ments and  filling  out  OSHA  paperwork'' 

Second,  and  perhaps  more  importantly,  is 
the  loss  in  productivity  that  regulatory  agen- 
cies like  OSHA  cause  OSHA  regulations  have 
resulted  m  a  significantly  reduced  productivity 
growth  in  the  United  States.  This  lower  pro- 
ductivity has  resulted  m  billions  m  lost  income 
per  year 

These  numbers  are  peanuts  compared  to 
the  costs  of  OSHA  if  the  Ford  OSHA  bill  be- 
comes law  The  nonpartisan  Employment  Pol- 
icy Foundation  estimates  that  the  compliance 
costs  alone  of  the  Ford  bill  will  be  S58  billion 
per  year  Lost  productivity  will  add  billions 
more. 

Obviously,  the  costs  ol  these  OSHA  regula- 
tions can't  be  ignored.  The  paperwork,  the 
surprise  inspections,  the  excessive  penalties 
all  combine  to  force  employers  to  jump 
through  federally-mandated  hoops  and  hurdles 
when  they  could  be  concentrating  on  their 
jobs 

CONCLUSION 

William  Ford  is  right;  we  need  to  reform 
OSHA  Not  expand  It.  mmd  you.  but  relocus 
its  efforts  into  more  profitable  channels  II 
OSHA  IS  supposed  to  prevent  accidents  from 
occurring,  then  let's  allow  OSHA  otficiais  to 
concentrate  their  efforts  on  prevention. 

That  means  taking  away  OSHA's  enforce- 
ment powers  and  expanding  its  consulting  re- 
sponsibilities II  Congress  thinks  it  s  necessary 
for  the  Federal  government  to  preach  safety  to 
employers,  we  can  do  it  without  the  bully-boy 
mentality 

Once  again,  the  bottom  line  was  sjmmed 
up  nicely,  if  unconsciously,  by  Secretary  Recn 
when  he  noted  that  "work  accidents  make  up 
only  20  percent  of  all  accidents  '  All  things 
being  equal,  you're  safer  on  the  job. 


HONORING      THK      RKf  1 1 'IKM-.-^      OF 
THE   ITALIAN    TKlHrNK  S  COLL'M 
BUS  DAY  AWARDS 

HON.  ROBERT  ME.NE.NDE7 

IN  THK  HOUSE  OF  REHKKSE.NTATIVES 

Friday.  September  30.  1994 

Mr  MENENDEZ  Mr  Speaker,  I  rise  today 
to  pay  tribute  to  Dr  James  M  Orsm:,  Nat 
Rosasco.  Sr..  Anita  Roseiie.  Josepn 
Buttaluoco  Nancy  Emiiiam,  and  Mary  larossi 
All  ol  these  people  have  been  chosen  to  re- 
ceive awards  by  the  Italian  Tnbune  at  their 
Columbus  Day  Awards  Banquet  on  October  2 
All  ol  the  recipients  are  hardworking  individ- 
uals who  deserve  to  be  recognized  lor  \he:'  ef- 
forts to  help  their  leilow  man 

Dr  Orsini.  who  will  be  receiving  the  Man  ol 
the  Year  Award,  is  a  medical  oncoiogiSt  wno 
specializes  m  the  treatment  of  cancer  Di 
Orsini  has  had  a  distinguished  career  in  ado  - 
tion  to  maintaining  a  private  practice,  he  is  a 
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stall  physician  at  a  number  of  hospitals  and 
serves  as  a  clmical  instructor  at  Mount  Sinai 
Hospitals  Department  of  Neoplastic  Disease 
and  ai  the  University  ol  Medicine  and  Den- 
tistry n  Newark.  Due  to  his  outstanding 
record,  lormer  Governor  Jim  Florio  appointed 
hifr  to  the  Commission  ol  Cancer  Research, 
where  he  and  other  oncologists  devote  count- 
less hojrs  to  lighting  the  war  against  cancer. 
Nat  Rosasco  will  be  receiving  the  Italian 
Her-tage  Award  Mr.  Rosasco  is  chairman  of 
the  board  of  Northwestern  Golf,  a  family- 
owned  business  based  m  Chicago.  Northwest- 
ern IS  one  of  the  most  widely  recognized 
■^ames  m  the  golf  industry,  Mr.  Rosasco  took 
over  the  company  after  his  father's  death. 
Under  his  direction,  Northwestern  has  flour- 
ished 

Anita  Roseiie  has  been  named  Humani- 
tarian of  the  Year  for  her  work  in  the  commu- 
nity Mrs  Roseiie  is  the  first  woman  to  receive 
this  prestigious  award  in  the  24-year  history  of 
the  Italian  Tribune's  Columbus  Day  celebra- 
tion Mrs  Roseiie  works  hard  to  raise  money 
for  the  Association  for  Retarded  Citizens,  and 
also  helps  raise  funds  lor  the  Muscular  Dys- 
trophy Association  in  addition,  she  is  a  mem- 
ber ol  the  Boa'd  of  Directors  and  the  Board  ol 
Governors  Of  the  Jersey  Shore  Medical  Cen- 
ter Mrs  Rosalie  has  clearly  dedicated  herself 
to  a  variety  of  social  causes. 

Joseph  Buttaluoco  is  the  recipient  of  the 
Christopher  Columbus  Achievement  Award. 
Mr  Buttaluoco.  has  had  a  long  and  distin- 
guished career  Alter  receiving  his  law  degree 
Irom  Notre  Dame  m  1953,  he  volunteered  for 
the  military  service  He  served  m  the  Euro- 
pean Command  as  a  special  agent  for  the 
U  S  Counterinteihgence  Corps.  During  his 
servce,  he  was  assigned  to  the  most  sensitive 
projects  n  the  area  ol  security  and  counter  es- 
pionage In  t9/'0.  Mr.  Buttaluoco  began  his 
own  practice  ana  stiil  practices  law  today. 

Nancy  Emiiiani  has  been  named  Queen  of 
the  1994  Columbus  Day  Parade.  She  is  a 
graduate  ol  Fairleigh  Dickinson  University, 
where  she  received  a  degree  in  marketing. 
She  has  played  an  active  role  in  Emiliam 
Beauty  Supply  Co.,  Inc.,  a  family-owned  busi- 
ness throughout  her  hie.  Currently,  she  is  the 
saies  manager  for  the  company. 

Mary  larossi  is  the  recipient  of  the  Woman 
ol  the  Year  Award  When  Ms.  larossi  was  16 
years  old,  she  joined  the  Sons  of  Italy  and 
took  sen-or  citizens  on  tnps.  She  has  been  the 
coordinator  of  the  senior  citizens  program  at 
Sacred  heart  Church  in  Newark  for  over  10 
years  Ms  larossi  is  the  founder  and  president 
ol  the  Damiano  Nittoii  Association,  a  group 
well-known  in  the  State  for  their  community 
senvice 

All  of  the  award  recipients  are  truly  deserv- 
ing ol  the  honor  being  bestowed  upon  them. 
They  have  done  so  much  for  their  fellow 
human  beings;  more  than  I  can,  and  have, 
mentioned  today.  Please  join  me  in  paying 
tribute  to  these  award  recipients  for  their  out- 
standing work  m  their  community. 


EXTENSIONS  OF   REMARKS 

TRIBUTE  TO  COL  THOMA.S  F 
ELLZEY.  JR..  COMMANDING  OFFI- 
CER.  FORT  ORD,  CA 

HON.  SAM  FARR 

Oh  C.-.LihMK.\:.ii 

IX  THK  HOUSE  OF  REPRESENTATIVES 

Friday.  September  30.  1994 

Mr.  FARR  of  California.  Mr    Speaker,  I  nse 

today  to  pay  tribute  to  Col    Thomas  F.  Ellzey 

Jr..  one  of  the  finest  officers  serving  the  US, 

Army,   and   our   Nation,   on   his   extraordinary 

achievement    of    receiving    the    Distinguished 

Service  Medal 

His  additional  military  awards  and  decora- 
tions include  the  Legion  of  Merit,  Distinguished 
Flying  Cross.  Bronze  Star,  Mertorous  Service 
Medal,  Air  Medal,  Purpe  Hea^:.  Con^bat  irtan- 
tryman's  Badge,  and  Senor  Avator  Badge 

Colonel  Ellzey  began  hs  Arrny  career  as  a 
draftee  inducted  mto  the  Army  during  the  Viet- 
nam conflict  in  1967  and  was  commissioned 
an  infantry  officer  jpon  graduating  trom  Officer 
Candidate  School  m  February  1969  As  a  lieu- 
tenant, he  served  as  a  platoon  leader  and  ex- 
ecutive officer  of  a  training  company  at  Fort 
Jackson,  SC,  Upon  arrival  m  Vietnam  m  June 
1970,  he  sewed  with  the  iQist  Airborne  Div- 
sion  as  a  UH-i  section  leader  and  later  as  an 
infantry  platoon  leader  Subsequently  he 
moved  up  to  become  a  company  commander 
and  a  battalion  executive  officer  of  vanous 
training  units  at  Fort  Jackson  While  with  the 
82d  Airborne  Divsion,  Fort  B'agg.  NC  hs 
service  included  time  as  a  flight  standardiza- 
tion officer,  d'vision  aviation  officer  and  battal- 
ion executive  office'  While  with  the  269;h 
Combat  Aviation  Regiment,  he  commanded 
the  battalion's  iBth  Aviation  Ccmpany  in  addi- 
tion to  his  tour  ol  Vietnam.  Colonel  E'izey's 
overseas  duty  include  time  serving  as  the  liai- 
son officer  to  the  Japanese  Military  Academy 
while  stationed  at  Camp  Zama,  Japan,  and  as 
the  Army  Forces  Comn^ande'  fo'  Operation 
Sea  Angel  m  Bangladesh 

In  August  1993,  Coione'  Eiizey  oecame  the 
U.S.  Army  garrison  commander  at  Fort  Ord, 
and  later  that  year  was  designated  as  the 
commanding  officer  of  the  base,  upon  the  m- 
activation  of  the  legendary  7th  Light  Infantry 
Division,  whose  batta'ions  relocated  to  Fort 
Lewis,  WA 

Perhaps  one  o!  the  most  diverse  assign- 
ments of  his  career  Commander  Eiizey  quick- 
ly demonstrated  hs  strong  and  innovative 
Army  leadership  by  providing  stabiily  to  the 
soldiers  and  their  families,  along  with  the  civil- 
ian workers  of  Fort  Ord  our  ng  the  base  clo- 
sure process.  At  the  same  time  he  provided 
support  and  assistance  to  the  fragmented 
local  community  which  was  devastated  by  the 
closure  ol  the  largest  military  installation  m  the 
country.  His  open  communication  policy  with 
community  officials  contributed  signilicantly  to 
the  success  of  a  new  era  at  Fort  Ord  for  civil- 
ian reuse.  His  extraordinary  leadership  en- 
abled both  the  Army  and  tne  Fort  Ord  commu- 
nity to  overcome  some  of  the  most  difficult  ob- 
stacles which  threatened  the  initial  phases  of 
civilian  reuse,  which  resulted  among  other 
things  as  the  historic  transfer  of  Army  property 
to  the  State  of  California  lor  the  purposes  ol 
developing  a  California  State  university  at  the 
site  of  Fort  Ord  and  a  University  of  California 
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Science,  Technology,  Research  and  PO'iCy 
Center  whicfi  will  be  the  centerpiece  to  the 
economic  revitai.zation  to  the  Ca  fo'-'^  a  central 
coast  economy 

Colonel  Eiizey's  commtment  to  excei'ence 
IS  exemplified  through  his  innovative  leader- 
ship and  worK  to  enrich  the  quality  c*  fe  in 
the  Fort  Ord  community  during  a  turbulent 
transition  from  military  to  civilian  use  of  a  his- 
toric institution.  His  dedicated  service  to  our 
country,  the  soldiers  under  his  command  ano 
their  famines,  as  well  as  to  the  civilian  employ- 
ees of  Fort  Ord,  have  earned  him  tremendous 
respect  and  idm  ratior^  by  the  community,  and 
reflect  great  credit  on  him  and  the  U.S    Army 

I  commerd  him  on  hs  extraordinary  ca'eer 
and  on  behall  of  me  Monterey-Fort  Org  corr- 
munity  I  convey  our  deepest  apprecation  for  a 
)0D  well  done  on  'he  hisio'ic  occas  on  of  the 
C'OSing  of  Fort  Ord 


HUMAN   RIGHT.S   ABUSES   LN   IRAN 

HON.  DAN  BLRTON 

OF  I nd:. ■•-.'.  ■•. 

IN  THE  HOUSE  OF  KEFRKSENTATIVES 

Friday.  September  30.  1994 
Mr  BURTON  of  Indiana  Mr  Speaner,  the 
government  of  Iran  continues  to  grossly  violate 
human  rights  and  to  promote  terrorism  around 
the  world.  Their  reprehensb  e  conouct  s  a 
pewersion  of  the  nobie  loeais  of  isiam 

Last  week,  several  of  my  colleagues  neid  a 
press  conference  to  cai'  upon  the  State  De- 
partment to  hold  a  dialog  with  the  People's 
Mujahedin  of  Iran  Such  a  dialog  very  clear-y 
represents  the  will  of  the  Congress.  It  makes 
no  sense  at  an  to  gnore  a  very  important  op- 
position movement  m  Iran  which  is  lighting 
against  a  tyrannical,  evil  regime 

I  commend  to  my  colleagues  ;h  s  exce  ent 
ed'torai  from  the  New  YorK  Times  of  Septem- 
ber 26,  1994,  which  expresses  the  views  ol 
many  Members  of  Congress  on  this  important 
matter. 

(From  the  New  York  Times.  Sept.  26.  1994) 
Li-sTEN  TO  All  Ira.ma.v  Voices 

In  dealing  with  a  dictatorship,  it  is  simple 
prudence  to  listen  to  its  critics.  This  has  not 
been  U.S.  policy  in  dealing  with  Iran's  cleri- 
cal tyranny.  The  State  Department  has 
shunned  all  contact  with  a  key  opposition 
g^roup.  the  People's  Mujahedeen.  which  also 
happens  to  be  the  proup  most  loudly  de- 
nounced by  Iran.  Bothered  by  this  boycott. 
Congress  last  year  instructed  the  Adminis- 
tration to  prepare  an  objective  written  re- 
port on  all  the  Iranian  opposition  groups 

Vet  the  State  Department  still  refuses  any 
contact  with  the  People's  Mujahedeen.  a 
stance  protested  the  other  day  by  a  flock  of 
US  senators  and  nearly  a  hundred  rep- 
resentatives. Indeed,  it  is  hard  to  see  how 
any  study  can  be  complete  as  long  as  the 
State  Department  studiously  ignores  one  im- 
portant component  of  the  Iranian  opposition. 

More  specifically,  the  State  Department 
should  at  least  give  the  group  a  chance  to 
answer  the  charges  that  have  made  it  so  con- 
troversial and.  apparently,  so  unpopular 
among  US  foreign  policymakers  .\mong 
these  charges  are  that,  in  years  past,  the 
group  was  responsible  for  killing  .Americans. 
and  that  today  it  obtains  help  and  protection 
from  Saddam  Hu.ssems  Iraqi  dictatorship. 

Some  facts  are  not  in  dispute.  The  Peoples 
Majahedeen  and  its  leader.  .Massoud  Rajavi, 
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were  part  of  the  railical  coalition  that  ousteil 
the  Shah  of  Iran  in  1979:  only  later  did  these 
generally  secular  revolutionaries  break  with 
the  ayatollahs  It  is  also  a  fact  that  this 
group  has  resorted  to  armed  rebellion;  its  in- 
surgents have  struck  across  frontiers  from 
bases  in  northern  Iraq.  But  its  ubiquitous 
representatives  claim  their  movement  is 
democratic,  that  it  long  ano  shed  its  anii- 
Amencanism  and  that  it  has  helped  to  galva- 
nize a  global  campaign  aitainst  human  rights 
offenses  within  Iran 

One  can  doubt  any  or  all  of  these  claims 
and  still  be  troubled  by  the  State  Depart- 
ment's closed  ears  It  is  especially  distaste- 
ful that  this  boycott  is  treated  as  a  victory 
by  Iranian  mullahs,  who  urge  other  states  to 
have  no  contacts  with  Mr.  Rajavi's  'terror 
ists."  This  comes  with  special  impudence 
from  clergymen  who  clamor  for  the  death  of 
the  novelist  Salman  Rushdie,  who  are  plau- 
sibly linked  with  the  murder  of  Iranian  dis- 
sidents in  France.  Switzerland.  Turkey  and 
elsewhere,  and  whose  agents  are  believed  to 
have  assailed  Mr,  Rushdies  translators  and 
publishers  in  Japan.  Italy  and  Norway. 

Speaking  in  Chicago  last  month  to  the  an- 
nual convention  of  Bnai  Brith.  President 
Clinton  called  the  Iranian  regime  the 
world's  leading  sponsor  of  state-.sponsored 
terrorism  "  So  long  as  Teheran  continues  to 
export  death  squads,  and  exhorts  its  fol- 
lowers to  kill  a  foreigner  for  writing  a  book, 
it  cannot  in  decency  ask  Washington  to 
avoid  contacts  with  terrorists  "  Iran  s  own 
record  needs  to  be  taken  into  account  if  the 
Administration  is  to  be  truly  objective  in 
judging  the  Iranian  opposition 


EXTENSIONS   Ui    Kfc.M.AKKS 

EXPRESSING   THE    SENSE   OF    CON- 
GRESS     REGARDING      THE      COM- 
MONWEALTH OPTION  PRE 
SENTED    IN    THE    PUERTO    RICAN 
PLEBISCITE 


TRIBUTE  TO  CARL  W    RICHTER 


HON.  DAMD  F,  BOMOR 

uF  .^ucH:'.;.\^ 
IN  THE  HOUSE  OF  REPRESENT.-VTIVES 

Friday.  September  30.  J994 

Mr  BONlOn  Mr  Speaker,  I  nse  today  to 
pay  triDute  to  Carl  W  Richter  who  is  being 
honored  by  the  Macomb  Oakland  Chapter  of 
the  Coalition  of  Labor  Union  Women  on 
Wednesday,  October  12. 

I  have  known  Carl  (or  many  years  and  have 
had  the  fortunate  opportunity  to  work  with  him 
on  numerous  occasions.  Carl  worked  (or 
Amentech  for  25  years  and  is  currently  serving 
as  president  of  the  Communications  Workers 
of  America  Local  4008  where  he  represents 
900  members 

Carl  has  devoted  his  time  and  talents  to 
serving  the  needs  of  the  membership  (or  many 
years  His  work  to  ensure  that  working  men 
and  women  m  the  communications  industry 
are  treated  (airiy  so  that  they  might  provide  for 
their  (amily  has  rightly  earned  Carl  recognition 
(rom  his  peers. 

I  applaud  the  Coalition  o(  Labor  Union 
Women  (or  recognizing  Carl.  He  has  provided 
outstanding  leadership  to  the  CWA  and  I  know 
he  IS  proud  to  be  honored  by  the  Coalition. 

On  behaK  o(  the  Coalition  of  Labor  Union 
Women.  I  urge  my  colleagues  to  jom  me  m 
saluting  Carl  Richter  for  his  commitment  to 
working  men  and  women  everywhere. 


HON.  DON  YOl  NG 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  30,  1994 

Mr  YOUNG  of  Alaska.  Mr  Speaker,  the 
Legislative  Assembly  of  Puerto  Rico  enacted  a 
concurrent  resolution  asking  the  United  Slates 
Congress  to  respond  regarding  the  viability  o( 
the  commonwealth  option  o(  the  November 
14.  1993  political  status  plebiscite,  which  re- 
ceived a  slim  plurality  of  the  votes  cast.  I  am 
pleased  to  lom  Senator  Paul  Simon  m  a  bipar- 
tisan and  bicameral  response  to  the  legisla- 
ture's request,  which  is  appropriate  given  the 
Congress  constitutional  responsibilities  for 
matters  affecting  the  territories 

We  are  introducing  a  concurrent  resolution 
of  the  United  States  Congress  regarding  the 
commonwealth  option  presented  m  the  plebi- 
scite with  utmost  respect  of  the  people  o( 
Puerto  Rico,  their  elected  leaders,  and  the 
self-determination  process.  The  resolution  is 
made  in  good  faith  and  with  the  best  of  inten- 
tions for  the  people  of  Puerto  Rico,  who  have 
been  staunch  loyal  United  States  citizens  for 
over  three-fourths  o(  this  century.  Any  pro- 
posed change  to  the  existing  tundamental  re- 
lationship with  our  (ellow  United  States  citi- 
zens in  Puerto  Rico  is  very  important  and  is 
not  to  be  treated  lightly 

0(  the  total  votes  cast  m  the  plebiscite.  48  6 
percent  voted  for  the  commonwealth  option, 
46,3  percent  voted  for  statehood,  and  4  4  per- 
cent voted  (or  independence.  While  a  plurality 
o(  the  voters  supported  commonwealth  as  de- 
fined on  the  ballot,  the  majority  voted  tor  other 
status  options.  Consistent  witn  the  plebiscite 
law.  the  Legislative  Assembly  of  Puerto  Rico 
petitioned  the  Congress  to  express  itself  con- 
cerning the  principles  of  the  commonwealth 
formula. 

In  analyzing  the  substance  of  the  common- 
wealth option  it  IS  necessary  to  also  consider 
the  process  which  led  to  the  November  14. 
1993  plebiscite.  In  the  interest  of  political  com- 
ity, the  Legislative  Assembly  of  Puerto  Rico 
permitted  each  of  the  three  political  parties  ad- 
vocating one  of  the  three  status  options  of 
statehood,  commonwealth,  and  independence 
to  provide  the  status  definitions  to  appear  on 
the  plebiscite  ballot  The  plebiscite  law  also 
provided  each  option  equal  public  education 
funding,  a  mutually  agreed  limitation  on  total 
media  expenditures  by  each  party,  a  freeze  on 
government-agency  media  expenditures  60 
days  prior  to  the  plebiscite,  and  independent 
oversight  of  the  voting  process  However,  the 
laws  genuine  intent  to  be  fair  unintentionally 
fostered  a  weakness  by  permitting  historically 
unprecedented  hypothetical  status  definitions 
on  the  ballot. 

The  people  were  presented  a  mythical  com- 
monwealth option  which  proposed  signidcant 
changes  to  the  current  relationship  between 
Puerto  Rico  and  the  United  States,  including 
the  execution  o(  a  bilateral  pact  between  Puer- 
to Rico  and  the  United  States  that  would  be 
unalterable  except  by  mutual  consent,  perma- 
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nent  union,  the  extension  o(  Supplemental  Se- 
curity Income,  and  equality  of  food  stamps 
equal  to  the  States  without  equal  dscal  re- 
sponsibilities. Furthermore,  the  commonwealth 
status  would  guarantee  irrevocable  United 
States  citizenship,  Puerto  Rican  dscal  auton- 
omy, and  a  common  market,  currency,  and 
detense  with  the  United  States. 

It  should  not  be  surprising,  given  human  na- 
ture, that  a  plurality  o(  the  people  voted  (or  a 
guarantee  of  virtually  all  o(  the  benedts  and 
assistance  o(  US.  citizenship  without  the  cor- 
responding duties  and  obligations.  Notwith- 
standing the  option  o(  "all-the-goodies-without- 
the-pnce,"  and  to  the  grand  credit  o(  the  peo- 
ple o(  Puerto  Rico,  a  combined  majority  chose 
status  options  ottering  additional  rights  and  re- 
sponsibilities A  near  plurality  of  voters  chose 
statehood  with  the  same  rights,  benedts,  and 
responsibilities  of  the  50  States,  a  small  frac- 
tion voted  for  independence  with  the  inherent 
rights,  powers,  and  obligations  of  separate 
sovereignty. 

It  IS  essential  to  a  meaningful  sel(-deter- 
mmation  process  (or  the  United  States  House 
and  Senate  to  provide  the  people  o(  Puerto 
Rico  a  sense  of  the  Congress  concerning  the 
viability  of  the  elements  of  the  commonwealth 
formula  proposed  in  the  November  14.  1993 
plebiscite.  Therefore,  after  extensive  examina- 
tions and  scrutiny  and  based  on  bipartisan 
and  bicameral  deliberations  considering  the 
US  Constitution  and  Federal  laws  as  they  re- 
late to  the  commonwealth  formula,  a  concur- 
rent resolution  of  the  United  States'  House 
and  Senate  is  bemg  introduced  The  common- 
wealth formula  is  clearly  not  an  economically 
or  politically  viable  alternative  to  the  current 
self-governing,  unincorporated  territorial  status 
of  the  Commonwealth  of  Puerto  Rico,  and  the 
unalterable  bilateral  pact  that  such  common- 
wealth formula  proposes  as  the  vehicle  for 
permanent  union  of  Puerto  Rico  with  the  Unit- 
ed States  IS  not  a  constitutionally  viable  alter- 
native to  the  current  self-governing,  unincor- 
porated territonal  status  of  the  Commonwealth 
of  Puerto  Rico 

It  IS  untortunate  that  the  voters  have  (aced 
unrealistic  and  mdated  expectations  of  a  sup- 
posed commonwealth  relationship  with  the 
United  States,  However,  this  has  become  an 
opportunity  to  set  the  record  straight,  to  quell 
the  commonwealth  fantasy  status  which  con- 
tinues to  be  promoted  to  the  detriment  o(  the 
society  It  IS  purported  to  help.  While  it  is  true 
that  the  United  States-Puerto  Rico  relation- 
ship shares  many  things  m  common,  no  per- 
manent union  secured  by  an  unalterable  bilat- 
eral pact  with  irrevocable  American  citizenship 
IS  possible  under  any  variation  o(  the  pro- 
posed commonwealth  (ormula.  Our  US,  Con- 
stitution provides  the  only  avenue  (or  irrev- 
ocable US,  citizenship,  total  equality,  and  per- 
manent union. 

I  want  to  commend  the  people  o1  Puerto 
Rico  (or  their  steadtast  (aith  m  our  constitu- 
tional democracy  and  for  adhenng  to  local  and 
Federal  laws  during  the  plebiscite  process 
Last  years  act  o(  seK-determmation  is  a  model 
(or  other  communities,  as  it  was  peaceful 
while  appropnately  exuberant  In  contrast  to 
the  political  and  civil  turmoil  in  other  areas 
Puerto  Rico  truly  merits  the  motto  of  "The 
Shining  Star  of  the  Caribbean," 
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Although  the  plebiscite  has  not  resolved 
Puerto  Ricos  status,  hopefully  the  achieve- 
ment s  real  progress  in  self-determination  to- 
ward realistic  and  substantiated  status  options, 
I  will  continue  to  monitor  the  self-determination 
aspirations  o(  our  (ellow  citizens  in  Puerto 
Rico  as  wen  as  the  other  United  States  terri- 
tories as  a  solemn  obligation  o(  the  Congress, 
Following  IS  the  full  text  of  the  concurrent 
resoiution  responding  to  the  Puerto  Rico  politi- 
cal status  plebiscite  of  November  14,  1993: 
H  Co.N  Rk.s,  300 
Whereas  the  Gcivernmt.'nt  of  the  Common- 
wealth of  Puerto  Rico  enacted  legislation  to 
allow  the  people  of  Puerto  Rico  to  express, 
through  a  plebiscite,  then  preference  rejfard- 
ing  the  nature  of  the  future  relation.ship  be- 
tween Puerto  Rico  anil  Mie  United  State.s: 

Whereas  the  plebiSLite  b.iUot  contained  the 
status  options  of  statehoml,  commonwealth. 
and  independence,  a.s  defined  by  the  three 
principal  poliTieal  parties  of  Puerto  Rico, 

Whereas,  in  the  plebi.scite  of  November  \4, 
1993,  -18.6  percent  of  the  people  of  Puerto  Rico 
voted  for  commonwealth  status,  !6  3  percent 
voted  for  statehood  status,  ami  i,l  percent 
voted  for  independence: 

Whereas  the  commonw>\Uth  status  option 
pre.sented  to  the  Puerto  Ru'an  electoi-ate  on 
November  14.  1913,  proposed  significant 
changes  to  tbe  current  i  elationship  between 
Puerto  Rico  and  the  L'niied  .States,  includ 
ing— 

(1)  the  execution  of  a  tnlateial  pact  be- 
tween Puert<)  Rico  and  the  United  states 
that  would  b9  unalterable,  except  bv  mutu.U 
consent; 

(2i  permanent  union  lietween  I',i>ito  Rico 
and  the  Unit™}  States; 

(3i  the  extension  of  supplemental  security 
income  (SSIi  under  title  WI  of  the  Soeial 
.Security  Act  i42  US  C  1  i81  et  se.|,(  to  citi- 
zens of  Puerto  Rico;  an  i 

(4i  equality  between  Puerto  Rko  and  the 
States  regaaling  food  stamp  allocations 
under  the  Food  St. imp  .A.  t  of  1977  (7  U  .S  C. 
2011  et  seq,); 

Whereas  the  commonwealth  status  option 
pre.sented  to  the  Puerto  Rican  electorate  on 
November    14.    199'3,    state^i    that     crjmmon- 
wealth  status  would  guarantee  - 
(li  irrevocable  United  .States  citizenship, 
i2)  Puerto  Rican  fiscal  .uitonomy:  and 
(3)  a  common  marke' ,  ■_onimon  currency, 
and  common  defense  wit'n  the  United  States, 
Whereas    the    legislature    of    Puerto    Rico 
pas.sed  a  concurrent   resolution  asking  that 
the  Congress  make  a  statement  concernint: 
the   viability    of   the   commonwealth    ballot 
formula   presented   to   the   people   of   Puerto 
Hico  in  the  plebiscite  of  N'oveniber  1 !,  1993: 

Whereas  the  Congress  h(jiils  kmv.u  respect 
to  Puerto  Ricans  as  citizens  of  the  United 
States;  and 

Whereas  it  is  incumbent  upon  th-'  Concres,- 
to  express  the  sense  of  the  Congress  concern- 
ing the  viability  of  the  elements  of  the  com- 
monwealth formula  proposed  in  the  Novem- 
ber U.  1993.  plebi.scite:  Now,  therefore,  be  a 
Hesolivd  by  the  H'Ufii'  at  Ht'prt'scntatn  cs  (thr 
Senate  concurrfnyi  'I'h.ii  u  is  the  sense  of  the 
Congress  that-r- 

ili  the  changes  to  the  political  relationship 
between  Puerto  Rico  and  the  United  States 
that  are  descilhed  in  the  option  of  the  Puer- 
to Rico  plel)i.scite  of  Novemt)er  \l.  1993, 
known  as  the  commonwealth  option  would 
provide  to  United  -St.ttes  eitizens  who  are 
residents  of  Puerto  Rico  the  Federal  tienefits 
of  United  States  citizens  living  in  the  .States 
without  the  concomitant  responsibilities. 

(2>  the  commonwealth  formula  presented 
in  the  Puerto  Hii  an  pb-iiist  ite  of  .November 
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11,  1993,  IS  not  ,in  ••  ''];■ -rnically  or  politically 
vialile  ,iIt-rr,;iT;v>-  •'.,  r.he  current  self-govern- 
in«^,  unin<  o;  jii  .  I- .  1  territorial  status  of  the 
Commonw.-.i.t ;.  ' r.  Puerto  Rico;  and 

(3i  the  unalterable  bilateral  pact  that  such 
cominonwealth  formula  proposes  as  the  vehi- 
c!>-  for  the  permanent  union  of  Puerto  Rico 
wiMi  tt;f  United  States  is  not  a  constitu- 
iionallv  viable  alternative  to  the  current 
selfmi'.  fining,  unincorporated  territorial 
status  of  the  Commonwealth  of  Puerto  Rico 
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F.XTITLEMENT  DAY 


TRIBUTE  TO  REV  D.  KKITH 
OWENS,  PASTOR  OK  THE  SALEM 
BAPTIST  CHURCH 


HON.  ROBERT  MLNE.NDEZ 

OF  NKW  .JEK.SKV 

IN  TH'K  Hdl'SE  OP  RKPRESK.N  r.-\  I'U'ES 

Friday.  Septernber  30.  1994 

Mr.  tVIENENDEZ    Mr    SpeaKer    ,  -  se  today 

before  the  House  of  Representatives  to  pay 

tribute  to  Rev.  D.  Keith  Owens,  Salem  Bapt  si 

Church  of  Jersey  City  s  new  paste 

The  Salern  Bapi<st  Church  was  founaeo  :n 
1870  and  was  tjorn  the  Second  Baptst  Mis- 
sion, when  the  congregation  wc'stiipea  m  the 
home  of  Joseph  and  Mary  Baney  m  i87i. 
Reverend  Hutchmgscn,  the  misson's  second 
leader,  securea  the  larger  Carr  s  Hall  for  woi'- 
ship.  In  1875  the  mission  was  organized  as 
the  Salem  Bapt  st  Church  and  Reverena 
Hutchingson  was  ordained  pastor  in  1877 
Rev.  Richard  A  Motley  accepted  \^e  pastorate 
and  served  until  1904  During  tms  t^me  a 
building  was  purchased  and  Joseph  Baiiey 
and  Matthew  Brown  were  ordained  Saiem  s 
first  deacons.  From  1929  to  1934  the  church 
was  under  the  leadership  of  Rev  Furman  W 
Means.  During  these  14  years  the  Sunday 
school  flourished,  the  auxiliaries  expandea 
and  the  church  gamed  the  national  recognition 
o(  Baptists.  The  years  to  follow  saw  the 
church  negotiate  and  pay  for  the  present  sie 
of  Salem  at  the  corner  of  Cimton  and  Madison 
Avenues. 

Rev.  D.  Keith  Owei^s.  bom  ,n  Dnion  SC  and 
raised  m  Newark.  NJ,  comes  to  Salem  by  way 
of  Kaighn  Avenue  Baptist  Church  m  Camden 
NJ,  where  he  was  senior  pasto^  fc  5  years 
Emphasizing  the  importance  of  you'h  and  edu- 
cation. Reverend  Owens  established  a  schol- 
arship and  endowment  fund  tc  help  students 
in  poor  communities  m  Camden  to  afford  col- 
lege educations 

Living  by  the  creeds  of  the  greats  who  pre- 
ceded him.  including  h  s  pa.'ents  and  other 
family  members  who  were  ministers.  Rev- 
erend Owens"  own  achievements  speak  tor 
themselves.  At  32  years  of  age,  he  has  written 
a  weekly  column  on  rei  go^^  and  current 
events  for  a  local  Camden  area  newspaper, 
taught  speaking  and  Engi.sh  at  a  county  col- 
lege, directed  public  relations  for  the  National 
Ministries,  lectured  throughout  the  Unded 
States  and  Africa,  and  made  numerous  tele- 
vision appearances  m  adddon  to  pastonng 
The  list  of  accolades,  membershps  ana  ac- 
tivities IS  endless. 

I'm  proud  to  have  the  opportunity  to  recog- 
nize Rev,  D.  Keith  Owens  and  the  Saiem  Bap- 
tist Church  before  tne  House,  and  I  ask  my 
colleagues  to  jOin  me  m  thanking  them  for 
their  service  to  the  community  and  commend- 
ing their  achievements. 


HON.  BILL  ORTO.N 

uK  L'lWH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  30.  1994 

Mr,  ORTON.  Mr  Speaker  today  I  am  intro- 
ducing a  concurrent  resoiut  on  expressing  the 
sense  of  the  Congress  that  we  should  take  ac- 
tion to  rem  m  entitlement  growth  and  to  ensure 
that  the  burden  of  such  spendmg  does  not  fall 
d  sproportionateiy  on  future  generations.  This 
resolution  IS  oemg  offered  as  the  base  text  for 
consideratior  of  entitlement  day,  scheduled  for 
House  consideration  next  week 

Entitlement  day  is  another  n  a  series  of 
promises  fulfilled  by  House  leadership  pursu- 
ant to  my  A  to  Z  agreement  with  Majority 
Leader  Gephardt  announced  n  June  i  be- 
iieve  it  has  become  ve^  clear  tnat  this  agree- 
ment has  achievec-  far  Tiore  than  A  to  Z  couG 
ever  have  hoped  to  acnieve,  w.tn  respect  to 
■egisiative  actions  to  reouce  the  deficit. 

As  a  result  of  open  ruies  on  appropriations 
bills  this  summer,  the  House  had  the  oppor- 
tunity to  vote  on  74  amendm,ents  to  cut  spend- 
ing, many  of  which  passed  The  House  has 
brought  to  the  floor  and  passed  fou'  maior 
budget  process  reforms,  mcludmg  ime-:iem  re- 
scission authority,  reform  of  emergency 
spending,  reform  of  baseime  Cudgel  ng  ana 
entitlement  controls 

As  Sig'~  ficant  as  these  actions  were,  we  still 
face  the  greatest  challenge  of  aii — deaimg  with 
the  tremendous  grov^h  of  entitlement  soena- 
ing.  Proof  of  the  enormity  of  this  challenge  can 
be  found  everywhere.  In  Juiy  I  jomed  a  num- 
ber of  Members  m  offering  an  amendment  to 
provide  for  a  reasonable  grov^h  ceiimg  for  en- 
titlements. It  allowed  for  increases  m  inflation, 
p'us  popuiat-on,  plus  an  additional  '  percent 
growth  over  a  3-year  period.  This  amenarnent 
lost  by  a  substantia'  margin 

Over  the  last  severa:  months,  the  biparisan 
Commission  on  Entitlement  and  Tax  Reforn- 
has  held  hearings  and  issued  preliminary  fmd- 
ings  on  the  growth  of  entt'ements.  This  proc- 
ess has  been  tremendously  contentious,  Fmd- 
ng  a  consensus  on  actions  needed  to  control 
entitlement  spending  will  not  be  an  easy  task 
for  the  commission 

Entitlem.ent  day  is  a  f.^'lhe'  ef'on  to  cent  ^ue 
this  critical  public  dialog  The  base  text  of  the 
resolution  1  am  mtroducmg  today  contams  the 
toUow'ng  language  Reso  ved.  That  it  is  the 
sense  of  the  Congress  that  current  trends  m 
enitiement  spendmg  are  not  sustamabie  and 
Congress  must  act  to  resolve  the  long-term 
imbalance  of  tne  entitlement  promises  a'"d 
available  funds  to  ensure  that  todays  debt 
does  not  fail  unfairly  on  America's  children 

I  hope  that  the  debate  over  this  resolution 
will  address  the  need  of  Congress  to  actively 
confront  the  tremendous  growth  of  entitlement 
spending,  the  effect  it  has  on  our  budget  def  - 
ct,  and  the  deietenous  effect  this  continued 
Q''owlh  has  on  future  generations.  In  the  snort 
-jn,  continued  deficits  caused  by  exploding 
entitlement  costs  raise  nterest  rates,  crowd 
Out  private  borrowing,  and  become  a  drag  on 
the  economy.  In  the  long  run,  unchecked  by 
action  now,  entitlement  spending  will  over- 
whelm Our  budget,  causing  either  severe  cut- 
backs m  important  Federal  programs  or  mas- 
sive tax  increases 
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I  oeiieve  and  hope  that  we  can  reach  con- 
sensus on  this  resolution.  However,  the  next 
question  is  how  to  address  this  problem  De- 
bate this  Congress  over  health  care  reforrr 
gives  little  comfort  that  health  care  reform  will 
be  the  answer  This  years  debate  has  gen- 
erally demonstrated  that  even  if  we  can  enact 
health  care  reform,  we  will  probably  be  lucky 
to  even  keep  it  revenue  neutral. 

For  this  reason,  when  I  pushed  lor  entitle- 
ment day.  I  asked  tor  public  debate  on  the 
three  entitlement  reform  measures  which 
would  generate  the  greatest  savings,  accord- 
ing to  CBOs  recent  publication  Spending  and 
Reverue  Options  '  These  are  means  testing, 
raising  the  retirement  age.  and  limitations  on 
COLAs  I  recognize  that  these  are  controver- 
sial, that  they  affect  popular  programs.  But.  as 
virtually  every  budget  expert  acknowledges, 
we  have  no  chance  of  significantly  reducing 
entitlement  spending  without  making  tough 
choices  without  dealing  with  popular  pro- 
grams 

Therefore,  my  understanding  is  that  at  least 
three  amendments  will  be  offered  to  the  base 
text  of  my  resolution  The  first,  dealing  with 
means  testing,  slates,  "that  it  is  the  sense  of 
the  Congress  that  payments  through  Federal 
Government  entitlement  programs,  except  lor 
benefits  from  programs  mto  which  an  individ- 
ual contribution  nas  been  made  by  the  recipi- 
ent, should  be  means  tested  so  that  benefits 
would  be  reduced  or  eliminated  dependent 
upon  the  income  of  the  recipient." 

Quite  simply,  this  resolution  raises  the  policy 
question  of  whether  currently  non-means-test- 
ed Federal  entitlements  should  be  means-test- 
ed— that  IS.  be  reduced  for  individuals  with 
higher  levels  of  mcome.  it  excludes  from 
means-testing  consideration  "benefits  from 
programs  mto  which  an  individual  contribution 
has  been  made  by  the  recipient"— that  is.  So- 
cial Security  and  Civil  Service  retirement  ben- 
efits A  vote  in  favor  of  this  resolution  affirms 
the  principle  that  we  should  means-test  the  re- 
maining non-means-tested  programs  at  some 
income  level  A  vote  against  this  resolution 
means  that  no  matter  how  high  one's  income 
IS.  that  individual  should  be  entitled  to  unlim- 
ited Federal  entitlement  benefits. 

The  second  amendment  is  a  resolution 
dealing  with  the  qualification  age  for  entitle- 
ment benefits  it  states:  "that  it  is  the  sense  of 
Congress  that  the  age  of  qualification  for  age- 
dependent  Federal  benefits  should  be  in- 
creased." This  resolution  would  apply  to  all 
age-dependent  retirement  benefits,  including 
potentially  Civil  Service  retirement  benefits. 
Social  Security,  and  Medicare  A  vote  for  this 
resolution  is  a  vote  that  Congress  should  con- 
sider an  increase  m  the  age  of  qualification  of 
one  or  all  of  these  program.s.  In  all  likelihood, 
any  such  changes  would  be  phased  m  over  an 
appropriate  penod  of  time,  so  that  those  who 
are  approachmg  this  age  m  the  next  few  years 
would  not  be  unnecessarily  affected.  A  vote 
against  this  resolution  is  a  vote  that  we  should 
not  even  consider  changing  the  age  qualifica- 
tion for  these  programs,  even  mto  the  next 
century. 

The  third  amendment  is  a  resolution  dealing 
with  automatic  cost-of-living  increases,  or 
COLA'S  The  resolution  states  "that  it  is  the 
sense  of  the  Congress  that  payments  of  an- 
nual     cost-of-livmg      adjustments      [COLA's] 
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should  be  reduced  Oi  OelerreO  enuepl  for 
beneficiaries  with  annual  income  below  200 
percent  of  the  poverty  level  "  A  vote  for  this 
resolution  is  a  vote  to  revise  the  formula  for 
determining  COLA'S  or  to  limit  automatic 
COLA'S  in  some  fashion,  except  for  those  indi- 
viduals falling  below  200  percent  of  the  pov- 
erty level.  A  vote  against  this  resolution  is  a 
vole  not  to  consider  this  source  of  automatic 
entitlement  growth  as  a  possible  area  of  deficit 
reduction. 

I  recognize  that  these  are  tough,  emotional 
issues.  However,  I  believe  it  is  imperative  that 
we  debate  them  The  simple  truth  is  that  we 
cannot  realistically  balance  the  budget — or 
even  keep  it  from  growing  dramatically  m  the 
next  few  years — without  making  tough  deci- 
sions on  these  issues  The  American  public 
deserves  no  less  than  a  thorough  public  de- 
bate 


REMARKS  ON  THE  CLOSING  OF 
FORT  ORD 


HON.  S.\M  FARR 

OK  C.\LIF0R.N1.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  30.  1994 

Mr  FARR  of  California.  Mr.  Speaker,  there 
are  perhaps  few  events  m  my  district's  history 
as  momentous  as  the  passing  of  Fort  Ord  Not 
only  does  its  closure  today  represent  the  end 
ol  a  proud  military  era.  but  more  importantly, 
it  demonstrates  a  major  economic  shift  on  the 
central  coast  of  California.  From  a  military- 
based  economy,  this  area  is  now  well  on  its 
way  to  becoming  an  economy  with  education 
as  its  central  theme 

Of  course,  lor  many,  this  change  has  not 
come  easy.  And  while  there  has  been  tremen- 
dous hardship.  I  am  convinced  that  this  hard- 
ship will  yield  tremendous  opportunity  Al- 
ready, we  have  seen  the  signs.  The  new  Cali- 
fornia State  University.  Monterey  Bay.  for  ex- 
ample, will  usher  m  a  major  economic  revival 
with  hundreds  of  new  jobs  as  well  as  heavy 
student  and  faculty  spending  I  am  also  con- 
lident  that  surrounding  development  will  pro- 
vide an  enormous  boost  to  the  entire  area. 

In  lact.  I  am  more  certain  than  ever  that  up- 
coming activity  at  the  Fort  Ord  site  will  quickly 
return  our  area  to  the  prosperity  it  once  knew. 
In  so  doing,  it  will  also  set  the  national  stand- 
ard lor  other  communities  around  the  country 
sullermg  a  base  closure. 

Already,  many  have  taken  notice,  in  Wash- 
ington, the  Federal  Government  has  quickly 
seen  that  the  changes  at  Fori  Ord  just  make 
good  liscai  sense  Designating  the  base  as  a 
national  model  lor  conversion,  it  has  also 
shown  its  higher  regard  by  committing  S29 
million  to  CSU'S  ellorts  m  converting  lormer 
barracks  into  dormitories  and  classrooms. 

I  know  this  commitment  will  continue.  It  has 
been  and  will  continue  to  be  my  pleasure  to 
see  that  it  does. 


Srptrmher  30.  1994 

TRIBUTE  To  H.\KH.\i:.\    HK;«;i;i< 
HILI. 

HO.N.  D.WID  E.  BOMOR 

OF  .MICH10.\.\ 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Friday.  September  30.  1994 

Mr  BONIOR.  Mr  Speaker,  I  rise  today  to 
pay  tribute  to  Barbara  Berger-Hill  who  is  being 
honored  by  the  Macomb  Oakland  Chapter  ol 
the  Coalition  ol  Labor  Union  Women  on 
Wednesday,  October  i2 

Barbara  was  a  loundmg  member  ol  the  Co- 
alition ol  Labor  Union  Women  and  remains  ac- 
tive in  the  Michigan  Macomb  Oakland  Chapter 
as  an  alternate  delegate  to  the  United  Auto- 
mobile Workers 

For  years.  Barbara  Berger-Hill  has  devoted 
her  expertise  to  serving  the  members  ol  thp 
UAW.  the  CLUW.  and  the  NAACP  She  has 
continuously  worked  on  the  behall  ol  those 
who  punch  a  dock  and  pack  a  lunch  in  addi- 
tion to  her  many  responsibilities  as  a  union 
representative,  she  has  served  as  a  labor  liai- 
son to  Middlesex  and  Essex  Community  Col- 
lege 

I  applaud  the  Coalition  of  Labor  Union 
Women  lor  recognizing  one  ol  their  own 
loundmg  members  She  continues  to  serve  the 
working  men  and  women  she  represents  with 
respect  and  dignity  and  I  am  sure  she  is  proud 
to  be  honored  by  the  Coalition. 

On  behall  ol  the  Coalition  ol  Labor  Umon 
Women.  I  urge  my  colleagues  to  join  me  m 
saluting  Barbara  Berger-Hill  lor  her  commit- 
ment to  working  men  and  women  everywhere. 


MOST  FAVORED  NAIION  TRADE 
STATUi^   FOR   Rl'S;.mA 

HON.  STENY  H.  HO\IR 

OK  VARVLA.VD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  30.  1994 
Mr  HOYER  Mr  Speaker.  President  Cimton 
has  announced  that  Russia  is  m  compliance 
with  pertinent  sections  of  the  Trade  Act  of 
1974,  and  that  the  United  States  will  extend 
most-favored-nation  (MFN)  trade  status  to 
Russia  without  the  previously  required  annual 
review.  As  required  by  title  IV  of  the  Trade 
Act,  however,  the  President  will  continue  to 
provide  Congress  with  periodic  reports  regard- 
ing Russia's  compliance  with  the  emigration 
standards  envisioned  m  the  Trade  Act. 

Mr.  Speaker,  I  view  this  change  m  United 
States  trade  policy  with  Russia  as  a  positive 
step,  one  that  recognizes  the  progress  that 
Russia  has  made  m  allowing  its  citizens  to 
emigrate  and  travel  abroad. 

In  June  1993.  I  testified  belore  the  Ways 
and  Means  Committee  on  behall  ol  myseil 
and  Senator  DeConcim  as  cochairman  ol  the 
Commission  on  Security  and  Cooperation  m 
Europe  that  with  respect  to  Russia,  the  United 
States  should  grant  MFN  with  a  yearly  renew- 
able waiver,  which  up  until  now  has  been  the 
policy.  Since  that  time,  the  mechanism  estab- 
lished by  the  Russian  Government  to  resolve 
secrecy  denials,  adjucation  by  the  Lavrov 
Committee  ol  the  Foreign  Ministry,  has  been 
working  well.  Over  100  relusals  have  'over 
overturned  by  the  Lavrov  Committee. 
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Meanwhile,  Russian  courts  are  beginning  to 
hear  the  so-called  poor  relatives  cases,  m 
w^  ch  a  potential  emigrant  is  prevented  from 
pavng  by  financial  claims  ol  a  relative. 

Altogether  approximately  100,000  Soviet 
Jews  and  others  are  leaving  Russia  yearly. 
rrost  for  isfae'.  but  also  to  the  United  States 
and  other  countries 

Mr  Speaker  1  do  not  want  to  conclude  my 
remarKs  by  givmg  the  impression  that  emigra- 
tion from  Russa  is  totally  unhindered  This  is 
still  not  the  case,  unfortunately.  While  I  was  in 
St  Petersburg  las!  spring  with  the  majority 
leader  !  had  several  meetings  with  human 
rights  activists  l  met  Mrs  Evgemya  Kunina, 
who  had  been  toid  that  she  would  not  be  able 
to  leave  Russia  to  jom  her  son  m  New  York 
unt'i  1999  because  of  her  previous  employ- 
ment at  a  classif  ed  facility  The  Lavrov  Com- 
rri'tlee  recent  y  ruled  that  she  would  have  to 
wat  until  '996,  the  5  years  required  by  Rus- 
s  an  ;avk  after  ieavmg  her  job  m  1991.  While 
this  is  a  step  forward — insofar  as  the  law  is 
Deng  to. lowed — the  lact  is  that  tree  emigration 
does  "ot  yet  exist.  And  this  is  why  the  Con- 
gress wii;  be  c'ose'y  exam.nmg  the  President's 
periodic  reports  on  Russia's  compliance  with 
t^e  Trade  Act. 


i'KlHr'rK  TO   ALBERT   BLAUSTEIN 

HON.  DAN  BURTON 

OF  INDi.W  >. 
IN  THE  HOUSK  i)K  Hi;i'KKSF.NTAT!VK> 

Friday.  .S,'ptcmber  .30.  1994 

\'-  BUP'ON  of  Indiana.  Mr.  Speaker,  on 
August  22.  1994,  America  lost  one  of  its  fore- 
■TQSt  constitutional  scholars,  Prof  Albert 
B  austem  of  Rutger's  University  School  of 
Law  Ai  Bajstem  was  a  scholar  of  inter- 
national repute,  editor  ol  the  well-known 
Compendium  ol  Worid  Constitutions,"  and 
author  o!  numerous  books  and  scholarly  arti- 
cles He  was  lamous  lor  his  authorship  and 
ccntrOuton  to  nat:onai  constitutions  all  over 
trie  wona    nciuding  Russia,  Fiji,  and  Liberia. 

His  monumental  role  m  the  legal  evolution 
ol  mankmd  will  long  be  recognized.  To  his  last 
day,  he  was  worKmg  hard  on  promoting  de- 
mocracy and  the  ruie  ol  law  around  the  world. 
HiS  frienos  win  sorely  miss  his  delightlul  per- 
sonality and  1  am  sure  they  all  send  their 
sincerest  condoler^ces  to  Ai  s  wife  Phyllis  and 
their  children 

I  commend  to  the  atteni  on  of  my  colleagues 
the  New  ^ork  Times  and  Philadelphia  Inquirer 
obituaries  of  Aoert  Biaustem. 

(From  th<'  F'i.i,.rif;phi.i  IiLjUin-r.  Au^'   12. 

ALBKRT  BL.'IUSTKIN.  CONSTtTl  Tto.N  KXi'KHI 
'  H.v  H-vi  K.inil.'Vi 

Allien  Paul  HI.iu>'. !".:-,  7J.  one  of  .i  har.dful 
of  U  S.  letral  scholars  whu  h.wp  helped  re- 
write the  national  coiistitunon.s  of  Eastern 
Europe  sini-i'  rhf  l.iU  nl  i. (inimunism.  died  of 
a  heart  attack  .vcsterday 

.Mr.  Blausiein  lived  in  Cheiry  Hill,  He  was 
professor  etneiuus  a!  Rutcers  University 
School  of  L.i-v.  C  linden,  where  he  had  taught 
the  Constitutii'ii  since  19.54.  .\t  the  time  of 
his  death,  he  was  in  Durham,  N.C..  nearintr 
the  end  of  a  three  week  vacation  of  exercise, 
rest  and  dieting 

The  scholar  and  hum.in-rii.'^hts  advocate 
had  traveled  the  i;;i,lie  .--mce  the  i960s,  advis- 
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ing-  dozens  of  countries -from  Brazil  to  Fiji 
to  Poland  to  Russia  to  .South  Vietnam  and 
Zimtiatiwe-  on  how  to  write  new  constitu- 
Tions 

Mv  son  calls  me  a  .Jewish  .James  Madi- 
son. '  .Mr.  Blaustein  said  in  a  1991  interview 
m  Moscow,  where  he  had  been  summoned  to 
help  .haft  the  constitution  for  the  new  Rus- 
sian Repul'hc. 

■  His  knowledge  of  the  constitutions  of  the 
world  was  the  most  significant  thing  about 
hini.  tiut  he  was  also  a  great  teacher.  "  said 
Roy  Mersky.  a  professor  of  law  at  the  Uni- 
versity of  Texas-Austin  and  a  frequent  col- 
laborator of  Mr.  Blaustein's. 

The  two  men  were  in  the  process  of  revis- 
ing a  book  of  biographical  sketches  and  sta- 
tisiic.-^  on  the  108  justices  to  sit  on  the  U,S, 
Supi'-me  Court. 

.\  son.  H;ric  Blaustein  of  Gary.  N.C..  said 
Mr  Blaustein  had  appointments  toda.v  in 
Wasiangton.  DC  .  where  he  had  hoped  to 
press  government  officials  to  support 
human-rights  i.ssues  in  Haiti  and  Latin 
.America,  and  was  due  in  Tokyo  on  Oct.  2  to 
lecture  on  constitutional  law 

But.  perhaps  sensing  that  his  life's  work 
was  neanng  its  end.  Mr.  Blaustein  told  his 
son  on  Wednesday  evening.  ■Eric.  I  have  no 
regrets."  the  younger  Blaustein  said  yester- 
day 

He  w.is  not  afraid  to  die."  said  his- son. 

He  ^aid  nobody  lived  a  better  life  than  he 
di.i  He'd  traveled.  The  work  he  did  made  a 
diff-  len^e  He  leaves  a  legacy  both  in  print 
and  in  iamily." 

.As  a  constitution  writer-for-hire.  whose 
workload  grew  immense  with  the  fall  of  com- 
munism and  the  breakup  of  the  Soviet 
L'nion.  Mr  Blaustein  had  said  the  job  title 
he  preferred  was   •custom  fiamer." 

In  1^8  years  of  helping  countries  draft  new 
ron.-titutions.  Mr  Bloustein  consistently  re- 
frained from  imposing  the  United  States' 
legal  system  on  other  nations.  His  tact  was 
seen  as  particularly  useful  in  a  nation  such 
as  Russia,  where  many  leaders  are  sensitive 
to  accusations  of  aping  the  West. 

.■\  constitution  has  to  spring  from  native 
^oii.  to  meet  the  basic  needs  and  wants  of  a 
k'lven  people.  '  Mr.  Bloustein  had  said  in  the 
Moscow  interview.  ■!  am  not  here  to  tell 
them  what  to  do.  These  people  need  a  Rus- 
.-lan  constitution.  I  am  basically  here  to  an- 
swer -luestions." 

H-  was  born  in  Brooklyn  Oct.  12.  1921.  He 
Mceived  his  undergraduate  degree  from  the 
University  of  Michigan  in  1941, 

.A  one-time  Chicago  police  reporter,  he  rel- 
ishel  the  murder  stories  of  50  years  past  and 
wa.^  noted  for  wearing  gangland-era  leather 
■  t  races.  The  GI  Bill  enabled  him  to  attend  Co- 
lunibia  University's  law  school  after  World 
Wai  !I.  and  ho  developed  an  interest  in  con- 
stitutions while  working  as  a  law  librarian. 
iirst   .i;   N'  A   'I'ork  Law  School  and  then  at 

RUtL'-lS 

H  ~  first  overseas  a.ssignment  was  to  help 
wilt.-  a  constitution  for  South  Vietnam  in 
1966  Since  then  he  had  traveled  to  more 
tlian  80  countries  to  help  draft  blueprints  for 
governing. 

He  personally  wrote  the  constitutions  of 
Bansjladesh.  Liberia.  Zimbabwe  and  Fuji.  He 
had  drafted  the  latter  on  the  same  computer 
he  played  video  games  on  during  brief  mo- 
ments of  leisure  at  his  Rutgers  office. 

For  Ml  Bloustein.  the  hallmarks  of  a  good 
constituMon  were  clauses  protecting  the 
rights  of  minority  groups  and  ensuring  sepa- 
ration of  powers,  freedom  of  speech  and  a 
multiparty  system.  He  disliked  constitutions 
that  imposed  an  overly  centralized  bui'eauc- 
ra^v   and    those   that  confused   fundamental 


27111 

rights— such  as  freedom  of  speech— with  pol- 
icy (a  guaranteed  job  for  example). 

While  working  that  first  job  in  South  Viet- 
nam, he  found  there  was  no  easy  reference 
work  and  decided  to  put  one  together  him- 
self. The  result  was  "Constitutions  of  the 
Countries  of  the  World,"  which  was  first  pub- 
lished in  1971.  Updated  regularly,  the  collec- 
tion has  grown  to  22  volumes.  It  includes 
every  nation's  constitution  and  critical  es- 
says on  the  history  of  each. 

Mr.  Blaustein  was  a  nearly  compulsive  col- 
lector. Several  years  ago.  his  collection  of 
more  than  2.500  bars  of  soap  from  every  hotel 
in  which  he  had  ever  stayed,  all  labeled, 
dated  and  indexed,  was  purchased  for  a  figure 
placed  by  the  family  yesterday  at  about 
$1,500  by  Ripley's  Believe  It  or  Not  Museum 
in  Irving.  Texas. 

A  year  later.  Eric  Blaustein  said,  his  father 
.sent  him  back  to  the  museum  with  a  large 
sachel  of  new  soaps.  The  collection  was  piled 
in  a  large  antique  bathtub,  with  a  picture  of 
Mr  Blaustein  on  a  nearby  tripod. 

Mr.  Blaustein  also  had  collected  more  than 
.500  ballpoint  pens  from  around  the  world  and 
he  had  thousands  of  airline  luggage  tags 
stacked  on  an  antique  grocer's  scale  in  his 
cluttered  corner  office  at  Rutgers 

At  the  time  of  his  death,  he  was  under  con- 
tract with  Princeton  Press  to  write  his  auto- 
biography. "I  don't  know  that  he  even  start- 
ed it."  Eric  Blaustein  said  yesterday. 

In  addition  to  his  son  Eric  Mr.  Blaustein  is 
survived  by  his  wife.  Phyllis;  son.  Mark  of 
Fort  Lee.  N.J.:  a  daughter  Dana  Litke  of 
Northfield.  N.J.;  a  sister.  Marjorie  Simon  of 
Purchase.  N.Y  ;  and  four  grandchildren. 

Funeral  services  will  be  held  tomorrow  at 
noon  at  Piatt  Memorial  Chapels.  2001  Berlin 
Rd  .  Cherry  Hill.  Interment  will  be  at  Cres- 
cei\.t  Burial  Park.  Pennsauken. 

[From  the  New  York  Times.  Aug  23.  1994) 

ALBERT  P    BU'iLSTEl.N.  .K  DH.^FTEK  OF 
CONSTITfTlONS.  DIES  .AT  72 

(By  Richard  Perez-Penai 

Albert  Blaustein.  a  law  professor  who  dedi- 
cated nearly  three  decades  of  his  life  to 
drafting  constitutions  for  national  ti-ansi- 
tion.  died  on  Sunday  at  Duke  University 
Hospital  in  Durham  N.C.  after  suffering  a 
heart  attack.  He  was  72 

A  fervent  believer  that  a  constitution 
could  help  a  nation  define  its  legal,  political 
and  moral  identity.  Mr.  Blaustein  wrote  the 
constitutions  now  in  use  in  Liberia  and  Fiji, 
contributed  large  parts  of  the  constitutions 
of  Zimbabwe.  Bangladesh  and  Peru  and  had  a 
hand  in  the  drafting  of  about  40  others,  in- 
cluding those  of  Nicaragua.  Romania  and 
post-Soviet  Russia. 

From  his  home  in  Cherry  Hill  K  J  .  Mr. 
Blaustein.  who  taught  at  the  Rutgers  Uni- 
versity School  of  Law  in  Camden,  was  fre- 
quently summoned  by  dissident  groups  as 
disparate  as  the  Inkatha  Freedom  Party  in 
South  .■Africa  and  a  coalition  of  lawyers  in 
Nepal  to  help  them  stake  out  their  positions 
in  drafting  new  constitutions.  Those  calls  be- 
came frequent  in  recent  years  as  areas  of  the 
world,  from  Central  .America  to  Eastern  Eu- 
rope underwent  wrenching  change. 

In  a  1983  interview.  Mr.  Blaustein  said:  -A 
constitution  is  more  than  a  structure  and 
framework  for  government  It  is  in  many 
senses  a  nation's  frontispiece.  It  should  be 
used  as  a  rallying  point  for  the  people's 
ideals  and  aspirations,  as  well  as  a  message 
to  the  outside  world  as  to  what  the  country 
stands  for." 

Mr.  Blaustein  would  try  to  interject  West- 
ern liberal  notions  into  the  constitutions  he 
drafted:  in  the  1970's  he  tried,  unsuccessfully. 
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to  persuade  the  leaders  of  the  new  majority- 
rule  !{overnment  of  Zimbabwe  to  grant  equal 
rights  to  women.  But  he  acknowledged  that 
for  a  constitution  to  work,  it  must  reflect  a 
country's  culture  and  history.  We  cannot 
put  constitutions  together  like  prefabricated 
henhouses."  he  said  in  the  1983  interview 

WTiile  he  praised  the  United  States  Con- 
stitution as  a  document  that  had  worked 
well,  even  in  crisis— he  noted  that  'when  Mr. 
Nixon  left  power,  the  only  person  with  a  srun 
was  a  policeman  directing  traffic"— he  said 
that  if  he  were  asked  to  revise  it.  he  would 
make  the  right  to  privacy  and  freedom  of 
travel  explicit  provisions. 

Mr  Blausteln's  contributions  to  nation- 
building  began  in  1%6,  when,  at  the  request 
of  the  United  States  Government,  he  trav- 
eled to  South  Vietnam  to  advise  that  coun- 
try in  drafting  a  constitution 

By  that  time,  he  had  established  a  for- 
midable reputation  as  a  legal  scholar  and  as 
the  author  and  editor  of  many  books.  "De- 
.segregation  and  the  Law."  (Rutgers  Univer- 
sity Press.  19.57>.  of  which  he  was  co-author 
with  Clarence  Clyde  Ferguson  Jr  .  was  a  crit- 
ical and  commercial  success  His  other  works 
include  The  American  Lawyer:  A  Summary 
of  the  Survey  of  the  Legal  Profession."  (Uni- 
versity of  Chicago.  1954 >.  which  he  wrote 
with  Charles  O.  Porter 

He  taught  at  New  York  Law  School  in  the 
mid-1950  s  and  at  Rutgers  from  1955  until  his 
retirement  in  1992. 

Born  on  Oct  12.  1921.  in  Brooklyn.  Mr 
Blaustein  graduated  from  Boys  High  School 
at  age  16.  H  •  graduated  from  the  University 
of  Michigan  it  19  and  became  a  reporter  with 
The  Chicago  Tribune 

He  .served  it  the  .\rmy  during  World  War  11 
and  again  in  the  Korean  War.  attaining  the 
rank  of  major.  Between  the  wars,  he  went  to 
law  school  at  Columbia  University  and  prac- 
ticed law  in  Manhattan  at  his  father  s  firm. 

He  is  survived  by  his  wife,  the  former  Phyl- 
lis Migden;  a  daughter.  Dana  Litke  of 
Northfield.  N.J..  two  sons.  Mark  Blaustein  of 
Fort  Lee.  N.J..  and  Eric  Blaustein  of  Cary. 
N.C.:  a  sister.  Marjory  Simon  of  Purchase. 
N.Y  .  and  four  grandchildren 


NATION.X;.  .M.A.M.MuGRAPHY  DAY 


HON.  M.\RIL\'N  LLO^D 

LN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  V).  1994 

Mrs  LLOYD  Mr  Speaker,  I  nse  today  to  m- 
troOuce  legislation  that  designates  October  19. 
1994,  as  "National  Mammography  Day."  Last 
year  the  President  signed  this  measure  into 
law 

While  efforts  to  enact  a  comprehensive 
health  care  reform  have  fallen  by  the  wayside, 
there  are  still  legislative  initiatives,  such  as 
National  Mammography  Day,  that  address  im- 
portant steps  toward  reform  For  example, 
early  detection  and  treatment  are  critical  steps 
in  holding  down  medical  costs  and  saving 
lives — particularly  with  breast  cancer 

According  to  the  American  Cancer  Society, 
182,000  women  will  be  diagnosed  with  breast 
cancer  m  1994,  and  46,000  women  will  die 
from  the  disease  This  disease  affects  80  per- 
cent of  women  that  have  no  prior  family  his- 
tory of  breast  cancer  There  is  no  known  cure 
for  breast  cancer.  Until  we  find  a  cure,  early 
detection  and  treatment  are  the  best  chances 
that  we  have  against  its  early  stages. 


LXlh.NMUNi   ul    RLMAKki. 

Mammograms  can  reveal  the  presence  of 
small  cancer  up  to  2  years  before  regular  clini- 
cal breast  examinations,  or  breast  self-exami- 
nations  (BSE] — saving  as  many  as  a  third 
more  lives 

No  women  can  be  considered  immune  from 
this  disease  As  a  breast  cancer  survivor  my- 
self, I  realize  the  importance  of  mammography 
detection.  Greater  awareness  of  this  tech- 
nology IS  a  key  element  m  combating  breast 
cancer. 

Mr  Speaker,  every  year  tor  the  past  5 
years.  National  Mammography  Day  has  re- 
ceived greater  participation  ar  d  interest.  Mam- 
mography screening  aware^iess  is  one  of 
many  fundamental  steps  m  educating  the  pub- 
lic about  the  importance  of  early  detection  and 
treatment  of  disease 

I  am  pleased  to  introduce  this  resolution  and 
I  hope  that  my  colleagues  will  |0in  me  in  the 
light  against  breast  cancer 
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rest  of  the  Northern  Forest  delegation  to  im- 
plement the  recommendations  of  the  Northern 
Forest  Lands  Council. 


NORTHERN  FOREST  LANDS 
COUNCIL 

HO.N.  DICK  SWtn 

OF  NF.W  HA.MH.sHIRK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  30.  1994 

Mr  SWETT  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  work  of  the  Northern  Forest 
Lands  Council  [NFLCJ.  which  ceases  to  exist 
today  after  completing  its  4-year  effort  to  de- 
velop long-term  conservation  recommenda- 
tions for  the  Northern  Forest 

The  Northern  Forest  is  a  26-million-acre  ex- 
panse of  forest  which  extends  from  New  York 
to  Maine.  This  vast  area,  which  is  mostly  pri- 
vately owned,  is  home  to  more  than  i  million 
people,  along  with  moose,  osprey.  bear,  loon, 
and  hundreds  of  other  species  of  wildlife. 

The  Northern  Forest  provides  the  Northeast 
and  the  Nation  with  forest  products,  opportuni- 
ties for  outdoor  recreation  and  tourism,  and 
billions  of  dollars  of  direct  and  secondary  eco- 
nomic benefits  As  a  recreational  destination, 
the  Northern  Forest  hosts  millions  of  visitors 
annually — offering  some  of  the  most  spectacu- 
lar scenery  in  America  The  region  is  charac- 
terized by  clear  mountain  rivers  and  lakes, 
magnificent  mountain  peaks,  and  peaceful 
New  England  villages. 

The  Northern  Forest  region  is  currently  fac- 
ing strong  forces  for  change  Intensified  forest 
practices,  land  speculation,  and  subdivision 
threaten  to  permanently  damage  the  character 
of  the  region. 

The  NFLC  was  created  m  1990  m  response 
to  these  threats  Through  4  years  of  effort,  the 
NFLC  developed  a  series  of  recommendations 
to  help  preserve  the  Nonhern  Forest 

One  of  the  most  remarkable  things  about 
the  work  of  the  NFLC  has  been  the  process 
The  consensus  recommendations  were  devel- 
oped after  countless  hours  of  discussions,  with 
input  from  all  concerned  parties. 

Unlike  forest  communities  m  other  parts  of 
the  country  which  have  been  plagued  by  po- 
larization. Northern  Forest  communities  have 
shown  that  opposing  interests  can  find  com- 
mon ground  and  work  together  m  developing 
conservation  strategies. 

Continuing  with  this  spirit  of  constructive  co- 
operation, I  look  forward  to  working  with  the 


LOWRY'  AIR  F()KCE  BASE:  CURTAIN 
DOWN,  CURTAIN  UP 


HON,  P.\TRJCL\  SCHROEDER 

Of  COLuIi.AUu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  30.  1994 

Mrs  SCHROEDER.  Mr.  Speaker,  today  is 
an  historic  day  m  Denver.  CO.  one  that  I  wish 
to  reflect  upon  for  a  moment. 

Lowry  Air  Force  Base,  first  opened  in  the 
1930s,  closes  today  A  victim  of  the  i99i 
base  closure  cycle,  Lowry's  technical  training 
missions  have  already  relocated  to  other 
bases.  But  today  is  the  day  when  the  flag 
comes  down  for  the  last  lime 

Today  IS  a  day  to  reflect  on  the  contribution 
Lowry  has  made  to  our  national  security 
Training  is  always  of  highest  military  priority 
and  Lowry  shined  m  its  ability  to  produce 
ready  and  reliable  munitions  loaders,  mechan- 
ics, photographers,  and  a  host  of  other  spe- 
cialties I  wish  to  extend  a  national  thank  you 
for  that  service 

Today  IS  also  a  day  to  encourage  and  com- 
mend the  redevelopment  effort  underway  to 
turn  Lowry  into  a  residential,  commercial,  and 
recreational  asset  for  the  community  Two 
cities  overcame  past  differences  to  organize  a 
neighborhood-based  planning  and  now  imple- 
mentation authority  to  fill  up  the  vacated  base 

There's  great  success  already  A  community 
college  is  moving  into  classroom  and  dor- 
mitory space  The  President's  new  National 
Community  Conservation  Corps  has  set  up  a 
regional  campus  there  The  Air  Force  museum 
has  become  a  civiiian-run  Wmgs  Over  The 
Rockies  Museum,  the  Defense  Finance  and 
Accounting  center  maintains  a  large  presence 
and  has  space  to  grow  And  the  dedicate  and 
contentious  issue  of  provdmg  available  hous- 
ing to  the  homeless  has  been  settled 

I  met  today  with  Air  Force  Assistant  Sec- 
retary Rodney  Coleman  to  review  the  redevei- 
opment's  progress  He  said  that  Lowry  has 
been  one  of  the  Air  Forces  success  stories 
because  of  the  community's  ability  to  move 
fonA/ard  He  pledged  continued  support  and 
assistance  to  keep  that  momentum  up.  I'll  hold 
him  to  that. 

I,  too.  pledge  my  continued  assistance  to 
this  effort.  When  Lowrys  fate  was  first  sealed, 
I  quickly  convened  a  local  forum  to  plan  the 
way  I  scouted  for  Federal  opportunities,  re- 
sources, and  obstacles,  I  troubleshot  when  po- 
tential conflicts  with  the  Air  Force  arose  and  i 
carefully  listened  to  the  concerns  of  the  neigh- 
bors and  blended  them  mto  the  redevelopment 
planning  mix, 

Mr,  Speaker,  the  conversion  of  closed  mili- 
tary bases  is  not  an  easy  tnck  but  with  the 
right  resources,  talent,  and  attitude  i!  can  be 
done.  Lowry  Air  Force  Base  is  living  proof. 


September  30,  1994 

TKIBUTK  TO  DADK  COUNTY 
COMMISSIONER  ALEX  PENELAS 

HON.  CARRIE  P.  MEEK 

'  'Y  1-  :.i  in;:'.\ 
IN  THE  HOL'.sF  nK  HKI'HKSKXTATIVKS 

Friday.  .September  30.  1994 

M's  MEEK  of  Flonda.  Mr  Speaker,  for  the 
cast  14  years,  South  Florida  Food  Recovery 
has  been  providing  food  to  the  poor,  the 
^eedy  and  the  homeless  in  the  State  of  Flor- 
•aa 

Cheated  through  the  loving  commitment  and 
tireless  efforts  of  my  good  fnend  Jule  Littman, 
V  ce  mayor  of  the  city  of  North  Miami  Beach, 
South  Florida  Food  Recovery  has  become  the 
argest  food  distribution  program  in  the  State 
of  Florida  and  one  of  the  largest  in  the  United 
States  It  takes  food  declared  surplus  from 
farmers,  food  brokers,  and  distributors  and 
provides  it  to  some  273  service  organizations 
with  2.600  volunteers  in  five  Florida  counties. 
Altogether,  South  Flonda  Food  Recovery  dis- 
tributes enough  food  for  188.000  supplemental 
meais  a  week 

On  October  7,  South  Florida  Food  Recovery 
will  host  its  Homeless  Holiday  Luncheon  to 
benefit  50,000  needy  persons  during  the  up- 
coming holiday  season  Dade  County  Com- 
missioner Alex  Penelas  will  be  honore(J  at  this 
event  for  his  dedication  and  leadership  in  pro- 
viding alternatives  to  homeless  persons  in 
Dade  County. 

fvlr.  Speaker,  this  recognition  is  well-de- 
sen/ed,  Alex  Penelas  is  the  youngest  person 
ever  elected  to  the  Dade  County  Commission, 
and  he  is  one  of  the  most  active  and  effective. 

CofTimissioner  Penelas  has  become  a  true 
champion  of  the  homeless  and  needy  in  our 
community  The  Dade  County  community 
homeless  pian,  which  Commissioner  Penelas 
coauthored,  has  attracted  national  recognition 
as  a  model  for  other  communities.  Under  his 
eaOership,  Dade  County  has  put  new  empha- 
sis on  housing  lor  low-income  persons.  In  ad- 
dit'on.  Commissioner  Penelas  is  also  chairman 
of  the  Dade  County  Homeless  Trust. 

fvir  Speaker,  it  is  my  honor  to  join  with 
South  Florida  Food  Recovery  and  the  rest  of 
our  community  in  honoring  Alex  Penelas  for  a 
Ob  well  done. 


rUIHl'TE  TO  I. A    BASSETT,  JR. 


HON.  LESUE  L  BYRNE 

Hi    ■.  llU.INi-^ 
IN  THK  lUa  S};  (iK  RErRK.sK.NT.\TIVHS 

Fridau.  September  .W.  1994 

Mrs  BYRNE  Mr  Speaker,  it  is  my  pnvilege 
to  br'ng  to  the  attention  of  the  House  of  Rep- 
resentatives one  of  my  constituents,  I. A.  Bas- 
sett,  Jr  the  deputy  inspector  general  for  the 
Department  of  Labor,  Mr.  Bassett  is  retinng 
after  dedicating  more  than  28  years  to  public 
service  As  the  deputy  inspector  general,  Mr. 
Bassett  has  been  responsible  for  the  nation- 
wide operations  of  the  Office  of  Inspector 
General  m  its  role  as  the  independent  inves- 
tigative and  audit  function  for  the  Department 
of  Labor, 

Just  prior  to  his  current  appointment,  Mr. 
Bassett   served  3   years  as  the  assistant  in- 


EXTENSIONS  OF  REMARKS 

spector  general  lor  investigations  lor  the  DOL 
where  he  was  n  cnarge  of  irivestigations  in- 
volving employee  and  program  integrity 

Following  4'/.  years  as  a  commissioned  offi- 
cer in  the  Marine  Corps,  including  decorated 
sen\/ice  as  a  combat  aviator  m  Vietnam,  Mr, 
Bassett's  law  enforcement  career  began  in 
1970  with  the  Federal  Bureau  of  Investigation 
[FBI]  in  Kansas  C'ty,  MO,  where  he  worked 
fighting  organized  cnme.  He  transferreo  lo  the 
Detroit  Office  of  the  FBI  m  ^972  where  he 
worked  on  a  variety  of  matters  including  oa'^K 
and  government  fraud,  bank  robberies, 
kidnapings,  and  extortions  During  his  last  2 
years  m  Detroit,  Mr  Bassett  supen/ised  the 
labor  racketeering  and  puO'c  corruption 
squad. 

Mr,  Bassett's  fnai  transte'  for  me  FBi  was 
in  1979  when  he  was  assigned  to  FBI  Heao- 
quarters  witn  supervisory  responsibilities  in  the 
Congressional  Affairs  Unit,  SuDsequent  as- 
signments included  4  years  on  the  Director's 
staff,  2  years  as  tne  program  mianager  for 
background  investigations  of  nom,nees  for 
Presidential  appointments  and  time  as  an  :". 
specter's  aide.  Prior  to  accepting  the  position 
with  DOL.  Mr,  Bassett  was  an  Assistant  Sec- 
tion Chief  in  the  Identification  Division, 

Public  service  has  long  been  a  tradition  in 
Mr,  Bassett's  family  His  great-greal-great- 
great  grandfather  Isaac  Bassett  served  in  me 
Revolutionary  War,  His  g'^eat-great-greai 
grandfather  Simeon  Bassett  worKea  as  a 
stone  mason  to  heip  repair  the  US  Captoi 
Building  following  the  War  of  1812  ana  was 
later  hired  as  the  U.S.  Senate  messenger  Mr, 
Bassett's  great-great  grandfather  Isaac  Bas- 
sett was  appointed  by  Senator  Daniel  Webster 
as  the  second  page  of  the  U  S  Senate  He 
worked  his  way  to  messenger  and  later  be- 
came assistant  doorkeeper,  earn  ng  tne  rep- 
utation as  an  indispensable  Senate  employee 
Mr.  Bassett  s  great  grandfather  Isaac  Albert- 
son  was  a  life-long  empioyee  of  tne  post  of- 
fice His  grandfather  Isaac  Aibertson  a'so 
served  as  US,  Senate  page  foUowed  by  a  46- 
year  career  as  a  private  investigator  for  the 
Navy  Yard,  Mr,  Bassett's  father  sen/ed  with 
the  US,  Army  during  World  War  il.  and  Mr. 
Bassett's  brother  has  recently  retired  after  a 
distinguished  26-year  career  m  the  U  S  Navy; 
2  years  ago,  Mr  Bassett's  daughter  fonowed 
the  family  tradition  of  service  to  their  countny 
when  she  became  an  auditor  with  DOL 

I  am  extremely  pleased  to  recognize  the 
contnbutions  I, A  Bassett  Jr,  has  made  to  our 
country  and  to  the  Federal  law  enforcement 
community  I  offer  my  best  wishes  to  Ai  Bas- 
sett as  his  career  m  public  service  comes  to 
an  end. 


HONORING  CARMEN  MESSANO 

HON.  ROBERT  .MEMNDEZ 

IN  THK  Hiir.--K  (IK  HKPRESENTATIVES 
Friday.  Septciiber  30.  1994 
Mr.  MENENDEZ,  Mr  Speaker.  I  nse  today 
to  pay  tribute  to  one  of  the  finest  law  enforce- 
ment officers  'h  the  country,  Carmen 
Messano,  the  prosecutor  for  Hudso.n  County, 
NJ. 

This  Saturday,  Mr   Messano  wmI  be  honored 
by  the  Dante  Ahghen  Society,  a  c'^aritabie  or- 


27113 

ganization  made  up  of  professionals  ana  busi- 
ness owners  who  make  oonations  to  meritori- 
ous community  programs.  It  is  most  fitting  that 
the  society  has  chosen  to  honor  the  prosecu- 
tor because  he  too  has  generously  donated 
his  time  and  efforts  to  a  wide  range  of  com- 
munity activities. 

As  a  prosecutor  he  has  been  a  tireless 
crime  fighter  and  an  outstanoing  'oie  model 
for  our  community.  I  live  m  Huoson  County  so 
I  can  personally  attest  to  his  fine  efforts  on  oe- 
ha'f  of  Du'  residents  Through  his  office,  me 
second  largest  m  the  State,  Mr  Messano  has 
worked  with  seniors  to  ensure  thei'  safety  m 
their  golden  years  He  has  worked  with  ;uve- 
niies  to  guide  them  away  from  crime  and  en- 
courage them  to  lead  productive  lives  He  has 
worked  with  local  community  watch  groups 
st'vng  to  m.ake  their  neighborhoods  a  safer 
place 

Throughout  his  life,  M'  Messano  has  con- 
S'Stentiy  distinguished  h  mseif  He  graduated 
magna  cum  laude  from  Lafayette  College  in 
1974  Three  years  later  he  received  a  juns 
docto'  oegree  from  Boston  Co'iege  Law 
School,  The  prosecutor  has  worKed  as  an  ad- 
junct professor  at  St.  Peter's  College  m  Jersey 
City. 

In  the  past,  Mr  'Messano  has  served  on  nu- 
merous nonprofit  age'^ces,  .nciuding  the  je'- 
sey  City  Museum  ana  at  the  St,  Joseph  s 
Home,  He  Currently  serves  on  the  boara  of  di- 
recto'S  of  D.A,H,E  New  Jersey  He  resides  in 
Jersey  City  with  his  wife.  Maria  Maio- 
Messanc,  deputy  director  of  the  Housing  Au- 
thority of  Jersey  City 

Given  his  accompl.shmenis,  I  thmk  i'  is  very 
appropriate  that  we  take  a  few  moments  today 
to  honor  Mr,  Messano,  a  model  of  public  serv- 
ice and  a  fine  law  enforcement  official. 


THE  EDWARDS-BONILLA  ESA 
MORATORIUM  A.MENDMENTS 

HON.  HENRY  BONILLA 

OF  TKX.-\S 
IN  THE  HOISE  OF  REPRESENTATIVES 

Friday.  September  30.  1994 

Mr  BONILLA,  Mr,  Speaker,  today.  Con- 
gressman C«ET  Edwards  and  I  are  introduc- 
ing the  Endangered  Species  Act  Moratorium 
Amendments.  Ths  b-pariisan  legislation  will 
help  put  a  stop  to  the  current  abuses  of  the 
Endangered  Species  Act  [ESA]  In  its  current 
form  the  Enoangered  Speoes  Act — though 
well  intentioned — works  contrary  to,  and  often 
against,  one  particular  species — me  human 
being. 

Many  harawork  ng  ranchers,  farmers  ana 
homeowners  t  Texas  nave  a  greater  fear  of 
the  golden  cheeked  warpier  than  they  do  of 
tax  hikes  and  tornadoes  m  my  own  hometown 
of  San  Antonio,  TX,  the  entire  source  of  wa'er 
has  been  held  hostage  by  Federal  agenc  es 
and  courts  over  a  small  fish  caHed  the  fountan 
darter.  This  bill  is  an  important  first  step  to 
allay  some  of  these  fears  and  bring  common 
sense  to  the  ESA  process  We  m  Congress 
must  act  and  msure  that  human  beings  no 
longer  play  second  f'ddie  to  spiders  ana 
snakes. 

Specifically,  this  leg'Siation  will  suspend  me 
future  listing  of  endangered  or  threatened  spe- 
cies and  the  designation  of  new  cr.t-cai  habitat 
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until  the  Endangered  Species  Acl  is  reauthor- 
ized by  Congress  The  ESA  s  authorization  ex- 
pired m  1992.  This  Dill  is  a  realistic  vehicle  to- 
ward reforming  the  ESA  Passage  of  this  bill 
compels  Congress  to  consider  human  factors 
and  bring  balance  of  the  ESA  when  it  consid- 
ers the  reauthorization  ESA  must  be  recon- 
structed With  amendments  which  not  only  pro- 
tect the  environment,  but  respect  property 
rights. 

Protecting  properly  rights  does  not  mean 
that  threatened  species  cannot  be  protected.  It 
Simply  means  that  human  costs  should  be 
considered  when  the  ESA  is  imposed  it  also 
means  that  Government  agencies,  such  as  the 
Fish  and  Wildlife  Service,  should  be  creative 
in  finding  ways  to  balance  these  goals,  rather 
than  slamming  the  heavy  fist  of  the  Federal 
bureaucracy  down  on  landowners  The  Fed- 
eral Government  should  work  in  concert  with 
the  true  stewards  of  the  land,  instead  of 
threatening  them  with  fines  without  warning 

Please  |Oin  me  m  cosfxjnsormg  this  impor- 
tant legislation.  It  is  long  smce  past  the  time 
that  we  brought  sanity  and  common  sense  to 
the  ESA  process.  This  legislation  will  stop  cur- 
rent abuses  and  make  possible  real  reform  of 
the  ESA.  Thank  you 


HOUSE  RESOLUTION  COMMENDING 
THE  POMCE  ATHLETIC  LEAGUE 


HCN.  GEORGE  MILIi.R 

UK  I.  .\l.ll-(_lK.\i.A 

.N  THE  HOISE  OF  REPRESENTATIVES 
Friday.  September  30.  1994 

Mr  MILLER  of  California.  Mr  Speaker,  it  is 
with  great  pleasure  that  I  introduce  today,  on 
behalf  of  myself  and  Representatives  Mar- 
tinez, SCHuMEH,  Stearns,  and  Washington, 
a  House  Resolution  commendmg  all  the  Police 
Athletic  Leagues — otherwise  known  as  PAL— 
across  America  for  their  excellent  work  on  be- 
half of  our  Nation's  youth. 

PAL  was  created  over  50  years  ago  m  New 
York  City  by  Lt  Ed  Flynn,  who,  faced  with  per- 
sistent gang  violence,  organized  a  baseball 
league  to  give  kids  an  alternative  to  crime, 
PAL  now  has  246  local  chapters  m  cities  na- 
tionwide, including  Jacksonville,  De  Momes, 
New  York,  Denver,  Houston,  San  Francisco, 
and  Seattle  Th'ee  million  kids  participate  m 
PAL'S  recreational  and  educational  programs, 
such  as  athletic  tournaments,  police  cadet 
clubs,  and  computer  training  Fifty  years  after 
its  inception,  the  principal  mission  of  PAL  re- 
mains the  same  police  officers  volunteer  their 
free  time  to  work  with  youths  m  promoting 
trust  and  understanding  m  an  atmosphere  of 
cooperation  The  kids  benefit  by  receiving 
positive  role  models  and  learning  life  skills. 
The  officers  benefit  by  getting  an  opportunity 
to  make  a  real,  positive  difference  m  kids' 
lives. 

The  story  of  Ben  Hansberger,  the  1993  PAL 
Boy  of  the  Year  Award  recipient  m  California, 
IS  a  shinmg  example  of  the  effectiveness  of 
PAL.  Ben  thanked  PAL  m  a  letter,  I  quote; 

Dear  Caliform.^  PAL:  I  thank  you  for 
picking  me  as  Boy  of  The  Year  '  It  really 
means  a  lot  to  me  to  go  to  college  I'm  the 
first  Hansberger  in  3  generations  to  make 
something  of  themselves. 
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It  was  not  me  who  wu:i  iho  aAanl  alone.  If 
It.  weren't  for  a  lot  of  help  from  Rozee  Bird. 
Joe  BirJ.  Glen  Gregory.  Greg  Atherton  and 
all  the  little  Mighty-Mites  "  (the  Tae  Kwon 
Do  peewees,  ages  5-8 1  for  giving  me  someone 
to  touch  and  to  leach.  I  would  have  been  into 
drugs  or  probably  fighting  for  money  which, 
as  you  know  if  you  have  seen  my  record  at 
tournaments,  I  am  very  good  at 

I  really  appreciate  how  you  took  the  time 
to  come  up  with  such  a  great  awards  dinner 
The  hotel  was  the  most  beautiful  hotel  I 
have  ever  seen  and  the  hot  tub  was  nice  too 
I  truly  thank  you  with  all  of  my  heart  fo;- 
the  money  for  college.  I  an  going  to  repay 
you  by  making  somebo<ly  out  of  myself 
Thank  you  for  caring' 

Mr.  Speaker,  m  my  own  district,  the  effects 
of  PAL'S  programs  are  dear  Julie  Roberts  of 
Valieio,  CA.  was  named  the  1993  PAL  Girl  of 
the  Year  for  all  of  California  for  her  efforts  as 
a  volunteer  m  PAL  and  at  her  school  Julie 
has  been  a  member  of  PAL  since  1983.  when 
she  was  8  years  old.  Through  PAL,  Julie 
learned  team  work,  discipline,  and  diligence — 
the  hallmarks  of  a  productive  future  Indeed. 
Julie  maintains  a  3.65  grade  point  average 
while  working  at  a  day  car  center.  Across  this 
country,  there  are  many  more  kids  like  Julie 
who  are  being  helped  by  PAL 

As  we  all  know,  luvenile  crime  in  America  is 
on  the  rise.  While  PAL  is  no  substitute  for 
tough  crime  fighting  strategies  and  policies. 
Police  Athletic  Leagues,  acting  m  concert  with 
these  policies,  are  out  in  the  field  everyday  at- 
tempting to  turn  back  the  nsmg  tide  of  crime 
by  providing  constructive  activities  for  kids. 
PAL'S  police  officers  deserve  our  support  I 
urge  my  colleagues  to  join  me  m  supp>orting 
this  resolution 


ST.   PAULS   EVANGELICAL   LU 
THERAN  CHURCH  CELEBRATES 
100    YEARS    IN    SARATOGA 

SPRINGS 

HON,  GER-VLD  B.H.  SOLOMON 

IN   IHK  HoLbE  OK  REPRK.SENT.VnVES 

Friday.  September  30.  1994 

Mr  SOLOMON  Mr.  Speaker,  it  was  first 
known  as  the  German  Evangelical  Church, 
and  it  met  m  various  locations  until  buying  its 
first  house  of  worship  m  1900. 

And  now,  Mr.  Speaker,  Samt  Paul's  Evan- 
gelical Lutheran  Church  of  Saratoga  Springs. 
NY,  IS  getting  ready  to  celebrate  100  years  of 
serving  the  spiritual  needs  of  its  members. 

Like  many  of  the  tine,  old  churches  m  our 
22d  Congressional  District,  Samt  Paul's  Evan- 
gelical Lutheran  Church  has  been  not  only  an 
important  center  of  worship,  but  a  virtual  mu- 
seum of  local  history. 

It  moved  from  its  first  building  to  its  present 
location  at  149  Lake  Avenue  m  i960  Today, 
the  church  has  more  than  650  baptized  mem- 
bers 

Mr  Speaker,  m  the  last  century  a  French- 
man by  the  name  of  Alexis  de  Toqueville  vis- 
ited the  young  United  States.  One  of  the 
things  that  stood  out  among  his  impressions 
was  the  religious  fervor  of  Americans.  He  re- 
marked that  America  would  be  great  as  long 
as  she  was  good,  and  America's  natural  good- 
ness he  attributed  to  the  numerous  churches 
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that  formed  the  core  of  the  Nations  commu- 
nity life. 

I  mention  this  story,  Mr.  Speaker,  because 
Samt  Paul's  Evangelical  Lutheran  church  has 
been  exactly  the  kind  of  church  Mr  de 
Toqueville  had  in  mmd. 

From  the  beginning,  the  church  has  been  a 
center  of  faith  and  social  life  for  generations  of 
area  Evangelical  Lutherans,  and  an  enduring 
monument  to  the  legacy  of  religious  freedom 
our  forefathers  fought  and  died  to  preserve 

Mr.  Speaker,  America  is  still  great  because 
she  IS  still  good,  and  she  is  good  because  m 
communities  across  this  Nation,  churches  like 
St.  Paul's  Evangelical  Lutheran  Church  play 
such  important  roles. 

Mr  Speaker,  on  October  14,  this  venerable 
church  will  celebrate  it's  lOOth  anniversary  I 
ask  all  members  to  )oin  me  m  congratulating 
Samt  Paul's  Evangelical  Lutheran  Church  and 
in  recognizing  its  years  ot  service. 
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theory  and  methodology.  With  a  focus  on 
Keeping  people  well,  it  is  continually  striving  to 
•mprove  the  quality  of  care  it  provides. 

I  am  proud  to  be  part  of  changing  attitudes 
towai'd  the  importance  of  women's  health  is- 
sues, and  I  wish  to  recognize  the  significant 
contribution  made  to  the  women  of  my  con- 
gressional district  by  the  Women's  Health 
Care  Clinic  at  Harbor-UCLA  Medical  Center. 


IN  RECOGNITION  OF  THE  HARBOR 
UCLA  MEDICAL  CENTERS  WOM- 
EN'S HEALTH  CLINIC 

HON,  JAiNE  HAR.MA.N 

ii-  calikoh.n;  \ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  30.  1994 

Ms  HARMAN.  Mr  Speaker,  I  nse  today  to 
commend  the  work  of  the  Harbor/UCLA  Medi- 
cal Center's  Women's  Health  Cimic.  This  dime 
was  founded  m  1969,  and  was  one  of  the  first 
outpatient  clmics  m  the  Nation  dedicated  ex- 
clusively to  the  health  needs  of  women.  Over 
the  past  25  years  the  cimc  has  pioneered  the 
development  of  innovative  models  for  deliver- 
ing quality,  cost-effective  health  care  to 
women.  Its  education  programs  include  the 
Nation's  largest  Nurse  Practitioner  Training 
Program  and  an  extensive  health  outreach 
program  which  provides  classes  for  all  age 
groups,  both  onsite  and  :n  the  community. 

This  clinic  has  achieved  an  exemplary  rep- 
utation as  a  competent,  compassionate  health 
care  provider  for  low-mcome  and  indigent 
women,  serving  approximately  15,000  women 
annually  It  is  supported  by  client  fees,  dona- 
tions, and  Federal,  Stale  and  local  funds,  and 
its  staff  IS  constantly  striving  to  find  better  and 
more  efficient  ways  to  provide  services. 

Because  it  is  housed  on  the  grounds  of  the 
Harbor-UCLA  Medical  Center,  the  Women's 
Health  Care  Clinic  is  able  to  offer  comprehen- 
sive sequential  medical  care  to  its  patients,  so 
that  testing,  referrals  and  foliowup  can  be  pro- 
vided. With  a  commitment  to  women  of  all 
ages,  the  dime  is  actively  involved  with  out- 
reach to  teenage  girls,  through  schools, 
churches,  and  other  clients  Its  teen  retention 
and  outreach  program  targets  those  at  high 
risk  for  pregnancy  and  provides  them  with  an 
array  of  services  aimed  at  reducing  teen  preg- 
nancy. The  clmic  also  provides  a  critical  serv 
ice  to  elderly  women  who  have  specific  health 
needs  not  generally  addressed  Dy  oiner  serv- 
ices. 

The  clinic  has  always  been  poised  on  the 
cutting  edge  of  new  technology,  pharmacol- 
ogy, and  other  medical  innovations,  often  par- 
ticipating m  pilot  programs  or  researcti 
projects  to  test  or  evaluate  emerging  medicai 


THK  KQIITV   IN   REMEDIES  ACT 

HON.  WILLIAM  F.  GOODUNG 

IN  THE  HOL'SE  OK  HKl'RKSKNTATIVE.S 
Fndav.  September  30.  1994 

Mr  GOODLING  Mr.  Speaker,  the  purpose 
of  the  bi»  that  i  am  introducing  today,  the  Eq- 
uity in  Remedies  Ac!,  is  quite  simple.  Con- 
gress should  abide  by  the  same  rules  and  be 
subject  to  the  same  damages  as  it  chooses  to 
impose  on  private-sector  employers.  If  con- 
gressional employers  are  not  subject  to  puni- 
t  ve  damages,  private-sector  employers  should 
not  be  subject  to  punitive  damages.  The  Eq- 
uity m  Remedies  Act  would  achieve  that  goal. 

Under  title  Vli  ot  the  1964  Civil  Rights  Act 
and  the  1990  Americans  with  Disabilities  Act 
[ADA],  only  private-sector  employers  are  sub- 
ject to  awards  of  punitive  damages.  Executive 
branch  employers  and  State  and  local  govern- 
ment employers  are  not  subject  to  punitive 
damages.  Under  the  Congressional  Account- 
ability Act— H  R  4822— passed  by  the  House 
on  August  10  1994,  by  a  vote  of  427-4, 
Members  ot  Ccjngress  are  also  not  subject  to 
pjn  t've  damages  Some  version  of  congres- 
siona'  coverage  legislation  may  soon  be 
passed  by  the  Senate,  but  none  of  those 
unoer  serious  consideration  include  punitive 
damages 

The  Equity  in  Remedies  Act  will  subject  pri- 
vate-sector employers  to  the  same  damages 
as  proposed  unde'  H  R.  4822,  and  those  ap- 
plicable to  executive  branch  and  State  and 
local  governrnent,  by  eliminating  punitive  dam- 
ages under  title  VII  and  the  ADA.  Unfortu- 
natcy,  the  amendment  that  I  submitted  to  the 
R..  es  Committee  to  provde  for  punitive  dam- 
ages under  H  R  4822  was  not  made  m  order, 
even  though  an  earlier  bill— H.R  2721— re- 
ported by  the  Education  and  Labor  Committee 
on  congressional  coverage  allowed  for  such 
damages  Since  the  House  was  precluded 
from  debating  this  important  issue  and  the  bill 
excludes  punitive  damages,  it  is  only  appro- 
priate that  iegisiation  be  introduced  to  bring 
private-sector  laws  concerning  punitive  dam- 
ages m  line  with  the  bill  passed  by  the  House. 

Hopefully  this  vehicle  wHl  engender  a  useful 
deoate — a  debate  denied  by  the  Rules  Com- 
mittee— as  to  the  appropriateness  of  exempt- 
ng  Congress  trom  the  same  damages  as  im- 
posed on  the  private  sector. 

We  lake  this  step  with  some  hesitancy,  as 
we  recognize  the  controversial  nature  of  elimi- 
nating punitive  damages  under  title  VII  and  the 
ADA  However,  if  the  Congress  wishes  to  ex- 
empt itself  from  these  damages,  its  seems 
only  appropriate  that  it  should  similarly  exempt 
the  private  sector, 

Mr,  Speaker,  I  realize  that  time  is  now  short 
m  the  session,  but  I  hope  we  will  revisit  the 
issue  in  the  next  Congress, 
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CONGRATULATIONS  ON   CH2M 
HILL  S  AWARD 

HON,  ELIZABETH  RRSE 

IN  THE  HoUSK  OK  REPRESENTATIVES 

Friday.  September  30.  1994 

Ms.  FURSE  Mr  Speaker,  it  is  my  pleasure 
today  to  congratulate  the  international  consult- 
ing engineering  firm  ot  CH2M  HILL,  whose 
many  offices  include  long-t.me  presences  'n 
CorvaliiS  and  Portland,  for  winning  a  signifi- 
cant award  this  year  from  the  American  Con- 
sulting Engineers  Council  [ACEC],  CH2M  HILL 
won  an  ACEC  Honor  Award  for  designing  a 
novel  solution  to  a  problem  a!  a  lanotiH  m 
McMinnvilie,  OR,  a  city  m  my  district 

Like  many  landfii  s,  the  Riverbena  Landfill 
had  a  problem  with  ieachate  and  assoived 
water.  The  traditional  solution  involves  expen- 
sive weekly  truck  hauling  to  a  wastewater 
treatment  plan,  a  solution  that  also  contributes 
further  pollution  to  our  air  CH2M  HILL'S  idea 
was  to  plant  some  40,000  fast-growmg  pop'ar 
trees  to  convert  the  Ieachate  into  wood  liber 
The  wood  will  be  harvested  at  a  profit  on  a  re- 
newable 10-year  cycle,  in  addition,  the  trees 
will  actually  reduce  air  pollution  by  consuming 
as  much  carbon  d  oxioe  as  is  produced  by 
800  automobiles  each  year 

CH2M  HILL,  an  employee-owned  family  ot 
companies  involved  m  the  dom,esliC  and  inter- 
national consulting  engineering  business,  rias 
nearly  6,000  employees  working  m  more  tna^ 
70  offices  nation-  and  world-wide.  CH2M  HILL 
IS  a  world  leader  m  engineering  sen«'ice  mat 
helps  clients  apply  technology  safegua-d  tne 
environment,  and  develop  infrastructure  Tneir 
work  involves  planning  design,  and  program 
management  tor  clients  engaged  m  »-azardous 
waste  remediation,  water,  A^asiewater  and 
waste  managemnet,  transportation,  and  relat- 
ed environmental  fie'ds. 

I  congratulate  CH2M  HILL  for  this  important 
award. 


IDEA   UISCIPLINK   i'OLICIES 

HON.  CASS  BALLE.NGER 

OF  NORTH  C.^KOLIN.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  30.  1994 

Mr.  BAllENGER  Mr  Speaker,  I  would  like 
to  address  the  agreement  that  was  adopted  by 
the  Elementary  ana  Secondary  Education  Act 
conference  regarding  students  vvitn  disabilities 
that  bring  weapons  10  school  o.'-  engage  in  vio- 
lent behavior. 

As  everyone  m  this  Congress  knows,  for  ef- 
fective learning  to  happen  in  America's 
schools,  classrooms  must  be  free  from  vio- 
lence and  the  threat  of  danger  to  students  and 
their  teachers  Unfortunate^,  in  certain  cir- 
cumstances, the  Individuals  with  Disabilities 
Education  Act  [IDEA]  seems  to  work  at  cross- 
purposes  m  creat.ng  a  safe  learning  environ- 
ment. 

I  want  to  make  i!  dear  that  i  support  the  im- 
portant procedural  safeguards  in  the  IDEA  tnat 
protect  the  educational  r,gn!s  of  a  a  sabied 
student.  These  safeguards  require  that  each 
disabled  student  receve  an  individualized  edu- 
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cation  program  that  defines  the  educatonai 
settng  in  which  the  student  vvii  be  taught  The 
law,  and  its  subsequent  interpretations,  aiiow 
a  Oisabied  student  to  be  suspenaed  according 
to  regular  school  discipline  policies  when  the 
student  s  benavior  is  not  related  to  his  disabil- 
ity. However,  if  the  student's  behavior  is  not 
related  to  his  disability,  the  law  provides  that 
he  may  be  removed  from  the  eojcationai  set- 
ting for  a  maximum  of  10  days  And  f  the  par- 
ent objects  to  the  schoo- s  p'oposed  perma- 
nent change  m  placement,  once  the  i0  day 
suspension  is  completed,  the  student  must  be 
returned  to  the  current  educatonai  placement 
until  the  completion  of  due  process  proceed- 
ings. 

In  general,  I  believe  the  so-caiiea  stay-pu' 
provision  correctly  protects  a  oisabiea  sijdem 
from  being  randomly  removed  from  the  edu- 
cational setting  called  for  by  his  individualized 
education  program  However  we  must  also 
admit,  that  when  tne  stay-put  provision  was 
written,  no  one  envisioned  a  Oisabied  stuoer' 
brngmg  a  gun  to  SChoO'  or  violent'y  attaCKing 
another  student.  Although  rare,  some  disabled 
students  have  engaged  n  this  type  of  behav- 
ior. Because  of  the  uncertainty  of  the  law,  es- 
pec-ally  when  it  is  unknown  if  the  student  s  be- 
havior IS  related  to  the  disability,  school  ad- 
ministrators have  been  forced  to  keep  stu- 
dents 'n  the  classroom  they  fear  may  be  dan- 
gerous 

I  believe  that  it  is  high  time  to  upda'e  the 
stay-put  provision. 

Of  tne  two  provisions  in  ire  Senate  Dill,  i 
generally  preferred  the  Gorton  amendment. 
because  it  not  only  dealt  with  students  brng- 
mg  weapons  to  school,  but  also  with  those 
students  engaging  m  life  threatening  behavior 

During  Senate  floor  debate,  some  Senators 
argued  that  the  term  life  threaten  ng  behav- 
ior" was  unclear  and  could  be  easily  abused 
by  teachers  and  school  administrators  to  re- 
move O'Sabied  students  from  the  regular 
classroom  But  in  my  reading  of  the  Gorton 
amendment,  the  definition  clearly  indicates 
that  it  means  violent,  life-endangermg  attacks 
by  one  student  agamst  another  There  is  no 
way  that  this  carefully  written  definition  could 
be  construed  to  apply  to  minor  occurrences 
like  hitting  or  shoving  or  looking  at  another 
student  in  a  threatening  manner  Opponents 
also  argued  that  this  term  cojid  have  been 
applied  10  accidental  seif-mfiicted  injuries,  but 
a  simple  change  could  have  cianfied  that  ii 
only  means  violent  behavior  agair^si  a"other 
person. 

The  Jeffords  amendment,  which  dropped  ail 
reference  to  life  threatening  behavior,  clearly 
did  not  go  far  enough  m  aod'essmg  the  issue 
of  violence  Something  rrce  than  the  Je'fords 
amendment  was  needed 

The  compromise  reached  is  not  as  oec  sive 
as  the  Gorton  amendment,  but  i  oeneve  it 
moves  us  m  the  direction  of  serious  action  on 
this  issue,  I'd  like  to  review  the  important  e'e- 
ments  of  the  compromise 

First,  the  compromise  requires  the  Secretary 
of  Education  to  widely  disseminate  the  iDEA's 
policy  on  discipline  of  students  with  disabil- 
ities, I  believe  that  som.e  ot  the  furor  over  this 
issue  s  the  resu'l  of  the  Education  Depart- 
ment's unresponsiveness  m  issung  clear  guiO- 
ance  to  schools  on  ways  to  deal  with  disabled 
students    who    are    violent.    Lacking    concise 


27116 

ruies,  school  adminislrators  have  been  reluc- 
tant to  do  anything  with  a  disabled  student 
who  IS  violent,  (eanng  they  will  violate  the 
IDEA  and  incur  some  sort  of  Federal  sanction. 
Clear  communication  from  the  Department  of 
Education  will  help  relieve  some  of  the  confu- 
sion that  has  buiit  up. 

fMext,  the  Department  must  issue  a  report  to 
Congress  by  January  31.  1995  on  the  preva- 
lence of  students  with  disabilities  engaging  m 
life  threatening  behavior  and  bringing  weapons 
to  school  The  opponents  of  action  on  this 
issue  complain  that  there  is  no  hard  evidence 
substantiating  a  problem  of  violence  by  stu- 
dents who  are  disabled.  Yet.  if  opponents  had 
their  way  and  Congress  had  taken  no  action 
on  the  stay-put  issue,  during  next  year's  reau- 
thorization. Congress  would  still  have  no  real 
information  about  the  issue.  This  report  will 
give  Congress  vital  information  it  needs  to 
make  a  informed  decision  on  the  issue  during 
next  year  s  reauthorization.  It  is  crucial  that  the 
Department  move  expeditiously  on  this  issue 
to  meet  the  January  3i  deadline. 

The  compromise  also  retains  the  Jeffords 
language  allowing  an  extended  removal  from 
the  current  educational  placement  for  a  stu- 
dent that  brings  a  weapon  to  school,  and 
cross-references  the  definition  m  the  Gun  Free 
Schools  Act  so  the  term  "weapon"  means  a 
firearm.  There  was  a  concern  that  the  term 
"weapon"  was  not  well  defined,  and  since  this 
amendment  is  only  a  1-year  provision,  con- 
ferees felt  it  would  be  better  to  narrow  the  ap- 
plicability of  this  provision  to  firearms.  During 
the  reauthorization  process.  I  intend  to  work 
toward  a  workable  definition  of  weapon  be- 
cause we  know  that  a  great  deal  of  violence 
in  school  has  to  do  with  knives  and  other  ob- 
jects used  in  a  dangerous  manner 

The  compromise  allows,  but  does  not  re- 
quire, up  to  a  45-day  placement  in  an  alter- 
native educational  setting  for  the  student,  and 
could  extend  that  alternative  placement  until 
the  completion  of  due  process  proceedings 
This  ensures  that,  as  long  as  there  is  a  dis- 
pute among  the  parties  about  the  permanent 
educational  placement  for  the  student,  the  stu- 
dent will  remain  m  the  alternative  placement 
and  not  be  returned  to  the  previous  setting,  as 
current  law  requires  I  believe  that  45  days,  or 
nine  school  weeks,  provides  an  adequate  time 
frame  for  the  students  emergency  removal 
from  the  classroom. 

I  believe  the  arguments  agamst  the  Gorton 
amendment  were  overstated  and  that  the  Gor- 
ton amendment  should  have  been  adopted  by 
the  conference.  Short  of  that,  however,  i  be- 
lieve the  compromise  on  this  provision  ad- 
dresses tne  serious  problem  of  a  student 
bringing  a  gun  to  school,  and  also  moves  us 
further  along  to  fmdmg  the  correct  approach  to 
deal  with  disabled  students  that  engage  m  hfe 
threatening  behavior  and  bnng  other  types  of 
weapons  to  schools 

would  like  to  thank  Congressman  Cliff 
Stearns  for  his  active  involvement  and  helpful 
advice  to  me  on  this  issue,  and  I  look  forward 
to  working  with  him  when  Congress  reauthor- 
izes the  IDEA  in  1995,  I  would  also  like  to 
commend  Senator  Gorton  lor  his  tireless  ef- 
forts on  this  provision,  and  hope  he  knows 
that,  because  of  his  work.  Congress  is  dealing 
with  the  issue  of  violence  by  disabled  students 
in  a  much  more  comprehensive  fashion  than 
would  have  otherwise  been  the  case. 


EXTENSIONS  OI     K I  MARKS 

CONGRATULATIONS  ON  A  JOB 
WELL  DONE:  TRIBUTE  TO  THE 
MAPLE  SCHOOL 


HON,  WIlllAM  M  THOMA.S 

'Jf  C.\LUuH.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  30.  1994 
IVIr  THOfVIAS  of  California.  Mr  Speaker,  m 
Congress,  Members  of  the  House  of  Rep- 
resentatives talk  about  1  million  rather  cas- 
ually, but  have  any  of  us  taken  the  time  to 
really  thmk  about  how  much  1  million  is''  Too 
many  Members  only  see  il  as  a  number  or 
word  on  a  page  But  i  do  know  of  someone, 
in  fact,  I  know  of  lots  of  people  who  know  how 
much  1  million  is — the  students  of  the  Maple 
School  in  Tulare,  CA.  As  part  of  both  an  edu- 
cational and  fundraising  project,  the  students, 
over  a  2-year  penod,  collected  1 ,000.000  pen- 
nies. 

Sitting  in  the  principals  office  are  over  40 
five-gallon  water  bottles  filled  with  over  28.000 
pennies  each  This  could  be  an  impressive 
achievement  under  any  circumstances,  but  the 
Maple  School's  achievement  is  even  more  im- 
pressive because  the  neighborhood  that  sur- 
rounds the  school  is  not,  as  you  might  expect 
upon  hearing  about  this  achievement,  an  afflu- 
ent upper-middie-class  community  The  par- 
ents who  send  their  kids  to  the  Maple  School 
are  typical  families  of  modest  means  who 
work  hard  for  every  dollar  they  earn 

In  addition  to  the  straightforward  benefit  of 
knowing  what  i  million  looks  like,  the  students 
at  the  Maple  School  had  to  use  a  great  many 
other  skills.  Many  of  the  pennies  were  col- 
lected from  groups  such  as  the  Tulare  City 
Police  Department  and  the  city  council  There- 
fore, the  kids  had  to  write  thank  you  notes 
They  also  wrote  letters  to  the  editor  updating 
the  City  atxjut  their  progress  Above  all  they 
had  to  use  their  math  skills  to  keep  track  of 
how  many  pennies  they  had  collected  And  by 
all  accounts  they  had  fun.  though  the  (un  has 
not  stopped.  The  principal  will  soon  pay  off  a 
wager  she  made  wiih  her  students  back  in 
July  Today.  September  30,  Principal  Pam 
Canby  will  don  a  Rudolph  the  Red  Nosed 
Reindeer  costume  and  spend  all  day  on  the 
roof  of  the  school.  The  proceeds  of  their  ef- 
forts will  go  to  the  PTA.  library,  and  the  stu- 
dent body 

Mr  Speaker,  for  their  tremendous  effort  and 
dedication.  I  salute  the  students,  teachers,  and 
parents  of  the  Maple  School  Their  example  of 
hard  work  is  something  that  we  should  all  as- 
pire to  achieve  They  should  be  proud 


JAPAN'S  TRADING  PRACTICES 
SHOULD  BE  SUBJECT  TO  A 
SUPER  301   INVESTIGATION 

HUN.  LK.  PAV.NE 

OF  VIRCINI.\ 
IN  THE  HOrsE  OK  REHKKSENT.^TIVES 

Friday.  September  30.  1994 
Mr    PAYNE  of  Virginia.  Mr.  Speaker,  today 
the  President  will  decide  whether  or  not  to  ini- 
tiate  a   Super   301    Investigation   of  Japan's 
trading  practices 

Two  years  ago,  the  Japanese  Government 
committed  to  substantially  increase  market  ac- 
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cess  tor  competitive  foreign  firms  Despite  this 
pledge  and  ensuing  negotiators,  figures  re- 
leased last  week  show  the  U.S.  trade  deficit 
with  Japan  jumping  20  percent. 

Japan's  flat  glass  market,  mostly  closed  to 
United  States  manufacturers,  provides  an 
ideal  case  for  a  Super  301  Investigation.  For 
the  last  20  years,  a  cartel  of  three  Japanese 
flat  glass  makers  have  divided  the  market  be- 
tween themselves  and  kept  foreign  competi- 
tion out  Even  Japans  own  fair  trade  commis- 
sion recognizes  the  monopoly  created  by  col- 
lusion between  these  three  companies 

American  flat  glass  makers  complete  suc- 
cessfully in  open  markets  around  the  world  In 
1992.  American  flat  glass  makers  exported 
S722  million  m  flat  glass  products.  Yet.  the 
United  States  share  of  the  Japanese  market 
continues  to  decline 

It  IS  time  for  Japanese  leaders  to  recognize 
that  trade  with  the  United  States  must  be  non- 
discriminatory and  fair  I  urge  the  President  to 
name  Japan's  practices  m  the  flat  glass  mar- 
ket as  a  pnorily  for  a  Super  301  Investigation. 


September  30,  1994 

CONCIKATULATIONS  TO  THE 

r.ANAY  CLUB  IN  AMERICA  FOR  70 
VKARS  OF  PRESERVING  A 
r.MljUK  HERITAGE 


EXTENSIONS  OF  REMARKS 

THE  FORBES  COMMI.SSIGX'.S 
REPORT  OF  MARCH  ,30.  1930 


HISPANIC  HERITAGE  MONTH  AND 
NATIONAL  HISPANIC  BU.'^INK.s.^ 
WEEK 


HON.  HERB  KLF.IN 

ui  .\K'.\   JtU.'iKV 

IN  THE  HOUSE  OF  REPRESENT.VnVES 

Friday.  September  30.  1994 

Mr.  KLEIN  Mr  Speaker.  I  rise  today  to 
make  special  note  of  Hispamc  Heritage  Month 
and  National  Hispanic  Business  Week.  I  am 
delighted  that  this  Monday.  October  3d,  I  will 
be  hosting  a  reception  m  my  Paterson  distnct 
office  to  pay  tribute  to  these  events 

I  am  a  proud  cosponsor  of  legislation  honor- 
ing the  week  of  September  12,  1994  and  Na- 
tional Hispanic  Business  Week  m  an  effort  to 
increase  the  awareness  and  recognition  of  the 
remarkable  contributions  made  by  Hispamc- 
owned  businesses  to  the  U.S.  economy.  Let 
me  give  you  a  few  statistics  Hispanic-owned 
businesses  m  the  United  Slates  have  in- 
creased by  150  percent  since  1982  and  are 
expected  to  account  for  over  S27  billion  this 
year  alone.  Moreover.  Hispanic  businesses 
are  reported  to  employ  over  3/5,000  Ameri- 
cans each  year 

Not  only  have  Hispanic-Amencans  contrib- 
uted economically,  but  they  have  also  made 
significant  accomplishments  m  the  fields  of 
culture,  sports,  entertainment,  science,  and 
politics.  Therefore.  Hispanic  Heritage  Month  is 
celebrated  every  year  from  September  I5th 
through  October  I5lh  and  is  a  month-long 
celebration  of  these  achievements. 

I  call  these  events  'un  gran  empuje  "  or  a 
great  push  forward  for  the  country  and  the 
Hispanic  people  My  colleagues,  I  am  grateful 
for  this  opportunity  to  honor  the  wonderful  his- 
tory of  Hispanic-Americans. 


HON.  FORTNEY  PETE  STARK 

ll^■  IVM.iK'lH.M.A 
IN  THr.  iiul  SK  OF  KKrRE.SENT.\TIVKS 

Friday.  Scptemhcr  30.  1991 

fvV  STARK,  Mr  Speaker,  I  take  pride  m  of- 
fering congratulations  to  the  members  of  the 
T,i"ay  C^uD  m  America  on  their  70th  anniver- 
sary Snce  ■'924.  this  group  of  Filipino-Ameri- 
cans  has  sought  to  preserve  cultural  ties  to 
their  native  rural  town  of  Tanay  in  the  Prov- 
ince of  Rizal  in  the  Philippines.  It  is  the  oldest 
sucn  group  from  the  area. 

■^he  Tanay  Club  in  America  is  relatively 
srnai!,  less  than  150  families,  but  promotes  the 
mutual  interest  of  residents  of  Tanay  and 
those  in  America.  They  maintain  a  high  com- 
munal standard  of  Filipino  heritage  and  culture 
among  members 

Mr  Speaker,  the  Tanay  Club  in  America 
represents  the  best  of  America  as  the  melting 
pot  of  cultures  it  has  always  been.  Through 
monthly  nieetings  and  close  contact,  the 
Tanay  Ciub  neips  keep  alive  important  ele- 
r^ents  and  traditions  of  culture  that  make  its 
members  unique, 

i  ask  rry  colleagues  to  join  me  m  wishing 
\hew  70  more  years  of  success  in  keeping 
!hosp  w  '.h  ties  to  Tanay  dose  together. 


lONORING   PHILIP  COHEN 


HON.  DAVID  MANN 


IN    rilK  iior.-^K  lip  HKri(KSKNT.\TIVl-:s 

h'ruiau.  .'<''ptemher  30.  1994 

'.'-  *.^A\N  Mr  Speaker,  I  rise  today  to  join 
The  American  Jewsh  Committee  m  honoring 
Philip  T  Cohen  a  tireless  leader  m  my  com- 
mun  ty 

On  October  5,  1994,  Philip  Cohen  will  be 
honored  at  The  American  Jewish  Committee's 
bOlh  Anniversary  Jubilee,  with  the  AJC's  Com- 
T'unty  Service  Award  A  devoted  husband,  fa- 
irer of  three,  and  grandfather  of  seven,  Mr. 
Cohen  has  been  a  dedicated  community  serv- 
ant tor  nearly  half  a  century, 

Ph;;,p  Coher  is  past  president  of  Rockdale 
Tempie  !he  Jewish  Federation,  the  United 
Jewish  Cemetery.  Camp  Livingston,  and 
losantivilie  Country  Club,  He  has  generously 
sehy/ed  on  the  Board  of  Jewish  Federation  tor 
more  than  40  years.  He  has  served  on  both 
boards  and  the  campaign  cabinet  of  the  Unit- 
ed Way  and  Community  Chest,  a  national, 
community  service  organization 

Currently,  he  is  chairman  of  the  board  of 
Beacon  Construction  Company.  He  also  be- 
longs to  the  boards  of  the  American  Jewish 
Committee  Cincinnati  Chapter,  Jewish  Hos- 
pital, and  Cedar  Village. 

I  congratulate  Philip  Cohen  on  his  award, 
and  thank  him  for  his  efforts  to  make  the  city 
of  Cincinnati  a  better  place  to  live. 


HON.  THOMAS  E.  PETRI 

OF  WI.SCO.N.-^IN 

IN  TiiK  HMi>^E  OK  REPRESENTATIVES 

Friday.  September  30.  1994 

Mr  PETRI  Mr  Speaker,  nea^'y  65  years 
ago,  on  February  7,  1930,  President  hoover 
named  a  Commission  under  the  chairmanship 
of  W.  Cameron  Forbes  of  Massachusetts,  to 
study  and  review  conditions  in  Ha:t  The  Com- 
mission reviewed  ow  '5  years  of  occupat  on 
of  Haiti,  and  made  a  series  d  recommenda- 
tions it  hoped  wou'd  contribute  towards  the 
Haitianization  of  Hait-, 

I  submit  the  Forbes  Commission's  report  of 
March  30.  1930.  for  the  RECOf^O  m  hopes  its 
greater  avaiiabihty  will  assist  students  and  pol- 
icymakers in  understanding  the  history  of  our 
involvement  m  haii'  and  m  assessing  the  pros- 
pects tor  the  success  of  our  current  advent.jre 
there. 

RKI'OUr  OK    IHK  PUKAIDK.VT'.S  CO.M.MISslON  KOU 

THK  Stvdv  asu  Rkview  of  Conditions  in 

THK  Rkfuri.ic  of  Haiti 

(111  Fehruary  7.  1930.  the  President  named 
th'^  !ol lowing  members  of  the  Commission 
lor  the  Study  and  Review  of  Conditions  in 
H.uti 

\V  C,i!r,eron  Forbes,  of  Massachusetts. 
Chairmar. 

Henry  i'   Fletcher,  of  Pennsylvania. 

Kli"  \''/ina.  of  Rhode  Island. 

.I.iriifs  K'Tney.  of  New  Jersey. 

\Villi.\m  .-Mien  White,  of  Kansas. 

On  Fi'i'iuary  i  the  President  had  set  forth 
the  puri  ise  and  powers  of  this  special  Com- 
mission ,i,>  follows: 

The  [11  unary  que.stion  which  is  to  be  inves- 
ti'-vitej  ;s  when  and  how  we  are  to  withdraw 
fioni  H.iiii  The  second  question  is  what  we 
shall  In  m  the  meantime.  Certainly  we  shall 
wuhiii.iw  our  Marines  and  officials  some- 
nnie  'I'h'.'e  are  some  people  who  wish  for  us 
to  ^1  uitie  overnight.  I  am  informed  that 
every  uroup  in  Haiti  considers  that  such  ac- 
tion we,'.:!!  result  in  disaster  to  the  Haitian 
peoi;!e  11:'.  the  other  hand,  our  treaty  of  1915. 
unier  wlui-h  our  forces  are  present  in  that 
LOLuitiy.  in  the  main  expires  in  1936.  or  six 
years  hence.  U"e  have  no  mandate  to  con- 
tinue   the    present    relationship   after    that 

ilate 

We  have  an  oblieation  to  the  people  of 
Halt!  and  we  need  to  plan  how  we  will  dts- 
charite  that  oblis:ation.  There  is  need  to 
I'uiiil  up  a  certainty  of  efficient  and  stable 
tto\ernment.  in  order  that  life  and  property 
may  be  protected  after  we  withdraw.  We 
neeii  to  know,  therefore,  what  sequent  steps 
shoulii  be  taken  in  cooperation  with  the  Hai- 
tian people  to  bring  about  this  result. 

Tile  answers  to  these  questions  must  be 
worked  out  in  broad  vision  after  careful  in- 
ve.sti^ation  of  the  entire  subject  by  men  of 
unt)Ki.--eii  minds.  It  is  for  this  reason  that  I 
have  proposed  to  send  a  commission  to  Haiti 
to  determine  the  facts,  to  study  and  survey 
the  whole  problem  in  the  light  of  our  experi- 
ence m  the  past  15  years  and  the  social  and 
political  liackground  of  the  Haitian  people. 
to  confer  with  all  sides,  to  recommend  the 
seciuent  .md  positive  steps  which  will  lead  to 
the  liiiui'i.ition  of  our  responsibilities  and  at 
the  same  time  assure  stable  government  in 
Ham, 

As  I  have  stated  before.  I  have  no  desire  for 
representation  of  the  American  Government 
abroad  through  our  military  forces.  We  en- 
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tered  Haiti  in  1915  for  reasons  ai ;-.:.(,'  t.'Mm 
chaotic  and  distre-ssing  conditions,  the  con- 
sequence of  a  long  period  of  civil  war  and  dis- 
organization. We  assumed  by  treaty  the  obli- 
gation to  assist  the  Republic  of  Haiti  in  the 
restoration  of  order;  the  organization  of  an 
efficient  police  force;  the  rehabilitation  of 
Its  finances;  and  the  development  of  its  natu- 
ral resources.  We  have  the  implied  obligation 
if  assisting  in  building  up  of  a  stable  self- 
trovernment.  Peace  and  order  have  been  re- 
stored, finances  have  been  largely  rehabili- 
tated, a  police  force  is  functioning  under  the 
leadership  of  Marine  officers.  The  economic 
development  of  Haiti  has  shown  extraor- 
dinary improvement  under  this  regime.  It  is 
marked  by  highway  systems,  vocational 
schools,  and  public-health  measures.  General 
Russell  deserves  great  credit  for  these  ac- 
.  ompli.shments. 

We  need  now  a  new  and  definite  policy 
looking  forward  to  the  expiration  of  our 
treaties. 

The  President  announced  on  February  7 
that  after  consultation  with  the  chairman  of 
^he  commission,  he  had  requested  Dr  R.E, 
Moton.  president  of  the  Tuskegee  Institute, 
on  liehalf  of  the  Institute  and  such  other 
educational  affiliations  as  he  might  suggest, 
to  undertake  an  exhaustive  investigation 
into  the  educational  system  of  Haiti  with  a 
view  to  recommendations  for  the  future-* 
Doctor  Moton  selected  the  following  mem- 
bers of  his  committee 

Dr.  Mordecai  .Johnson.  President  of  How- 
ard University. 

Prof.  Leo  M.  Favrot.  Field  Secretarj-  of  the 
General  Education  Board 

Prof.  Benjamin  F  Hubert.  President  of 
Georgia  State  Industrial  College. 

Dr.  W  T  B  Williams.  Dean  of  the  College. 
Tuskegee  Institute,  and  Field  Agent  of  the 
Jeanes  and  Slater  Funds. 

The  commission  extended  an  invitation  to 
Doctor  Moton  to  accompany  them  on  the 
L'.S.S.  Rochester,  but  in  view  of  the  fact  that 
Doctor  Moton  had  not  had  time  to  complete 
his  plans,  it  was  announced  that  he  would 
proceed  at  a  later  date  Pending  the  receipt 
of  Doctor  Moton's  report  the  commission  has 
dealt  only  incidentally  with  educational 
mattei-s. 

The  President's  commission  assembled  at 
Palm  Beach.  Fla..  February  20-24.  1930.  pre- 
paratory to  its  departure  for  Haiti. 

On  February  25.  1930.  the  commission  em- 
barked at  Key  West.  Fla..  on  the  L'.S.S. 
Rochester,  which  had  been  placed  at  its  dis- 
posal. It  arrived  at  Port  authority  Prince  on 
February  28  at  3  o'clock  in  the  afternoon  and 
immediately  called  upon  the  American  High 
Commissioner.  General  John  H.  Russell,  and 
His  Excellency  Louis  Borno.  the  President  of 
the  Republic.  The  commission  then  issued 
the  following  statement: 

In  order  to  be  readily  accessible  the  com- 
mission will  reside  at  the  Excelsior  Hotel, 
where  the  offices  of  the  commission  are  like- 
wise to  be  located.  Beginning  tomorrow  (Sat- 
urday) morning,  the  commission  will  hold 
open  sessions  ever.y  day.  except  Sunday, 
from  9  a.m.  until  12  o'clock  noon,  to  which 
all  citizens  are  invited  The  offices  of  the 
commission  will  be  open  dally  from  9  a.m.  to 
5  pm.  for  receiving  information  and  for  the 
making  of  appointments  with  those  who  care 
to  appear  in  person  before  the  commission.  It 
is  the  desire  of  the  commission  that  all  ele- 
ments of  the  Haitian  people  shall  be  heard 
freely  and  frankly.  Citizens  who  for  any  rea- 
son may  desire  to  have  private  interviews 
will  be  welcome,  and  their  communications 
will  be  treated  as  confidential  Following  our 
meetings  in  Port  au  Prince  the  commission 
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vMi;  ,^.--11  other  importani  points  in  the  Re- 
public and  pursue  the  same  course  as  to 
hearings  and  interviews  The  purpose  of  our 
mission  is  to  gather  as  completely  as  is  hu- 
manly possible  all  facts  concerning  the  situ- 
ation. 

The  commission  took  up  its  residence  in 
the  Excelsior  Hotel,  where  it  established  of- 
fices the  followinif  day  and  was  in  session 
daily  from  9  am  to  6  p.m.  It  s:ave  public  or 
private  audience,  as  desired  by  those  who  ap- 
peared before  it.  Briefs  were  also  filed.  No 
one  was  deprived  of  the  opportunity  of  pre- 
sentini?  his  views. 

The  opposition  to  the  Bomo  administra- 
tion had  manifested  itself  in  the  formation 
of  eiKht  trroups  or  political  leagues,  the 
names  of  which  were: 

LUnion  Patriotique 

La  Li?ue  des  Droits  del'Homme  et  du 
Citoyen 

La  Ligue  d' Action  Sociale  Haitienne 

La  LigTie  Nationale  d'Action  Constitu- 
tionnelle 

La  Llgue  de  Defense  Nationale 

La  Litrue  de  la  Jeunesse  Patriote 

Le  Parti  National  Travailliste 

LUnion  Nationaliste 
The  presidents  of  these  leagues  had  set  up  a 
committee  which  they  called  'The  Fed- 
erated Committee  of  the  Associated  Groups 
of  the  Opposition."  this  committee  was  the 
central  organization  directing  the  movement 
against  the  American  Occupation  and  the 
Borno  administration,  and  took  chai-ge  of 
the  presentation  of  the  opposition  case  be- 
fore the  commission.  The  Federated  Com- 
mittee had  selected  George  N.  Leger.  a 
prominent  Haitian,  to  assist  in  the  presen- 
tation of  their  case.  Mr.  Leger  attended  all 
of  the  public  sessions  held  by  the  commis- 
sion at  Port  authority  Prince  and  acted  as 
counsel  for  all  those  who  appeared  before  the 
commission  for  the  purpose  of  presenting  the 
claims  of  the  opposition. 

Many  plans  were  submitted  both  verbally 
and  in  writing,  most  of  which  related  to  the 
withdrawal  of  the  American  Occupation,  the 
reestablishment  of  a  representative  govern- 
ment by  the  election  of  the  Legislative  As- 
sembly and  the  abolition  of  the  Council  of 
State.  Various  courses  were  suggested,  some 
very  extreme  and  one  going  so  far  as  to  advo- 
cate that  the  affairs  of  the  Republic  of  Haiti 
should  be  managed  by  the  President's  com- 
mission until  such  time  a.s  the  legislative 
body  could  convene  Another  plan  would  re- 
place the  Council  of  State  with  a  legislative 
body  composed  of  51  members,  of  which  26 
members  were  to  be  appointed  by  the  Presi- 
dent of  the  Republic. 

After  holding  sessions  at  Port  au  Prince 
from  the  1st  of  March  until  Saturday 
evening,  the  8th  of  March,  the  commission 
left  on  March  9.  by  automobile,  for  a  trip 
through  the  northern  half  of  the  Republic, 
stopping  at  Pont  Beudet.  .Mirebelais.  Las 
Cohobas.  and  Thomonde  and  spending  that 
night  at  Hinche.  At  each  of  the  towns  gath- 
erings of  citizens  met  the  commission  to 
present  complaints  and  petitions 

On  Monday  the  10th  the  commission  pro- 
ceeded to  Cape  Haitien  by  motor,  stopping  at 
Maissade.  St.  Michel.  Ennery.  Plaisance.  and 
Limbe.  Large  crowds  greeted  the  commis- 
sion, and  speeches  were  made  by  the  opposi- 
tion leaders.  At  Cape  Haitien  the  town  had 
turned  out  in  very  large  numbers,  and 
throngs  of  people  lined  the  road,  displaying 
signs  and  banners.  That  night  the  commis- 
sion attended  a  reception  given  by  the  mem- 
bers of  the  Union  Club,  a  Haitian  social  orga- 
nization. 

The  following  morning  hearings  were  held 
by   the  commission   at   the   American  Con- 
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sulaif  ,1111  ".■■i--i-i  w.'i'.'  pi"-"!!!"  I  .•\  vi--',!:  ivas 
also  made  to  the  sisal  plantation  of  the  Hai- 
tian Corporation  of  .America. 

The  commission  embarked  that  night  on 
the  Rochester  for  Gonaives.  which  they 
reached  the  following  morning  at  8  o'clock. 
A"  large  crowd  with  banners  met  them  at  the 
dock  and  followed  them  to  the  Hotel  de 
VlUe,  where  hearings  were  held. 

The  commission  left  Gonaives  on  the  Roch- 
ester at  noon  and  arrived  at  Port  au  Prince 
that  evening  Hearings  were  resumed  there 
on  the  13th  and  continued  until  the  evening 
of  Saturday  the  15th.  The  commission  sailed 
on  the  Rochester  the  morning  of  the  16th.  ar- 
riving at  Miami  Thursday.  March  20. 

POLITICAL  .AGITATION 

Announcement  that  President  Hoover  had 
appointed  a  commission  of  inquiry  and  re- 
view to  proceed  to  Haiti  was  enough  to  ex- 
cite a  volatile  population.  When  President 
Borno.  a  few  days  before  the  arrival  of  the 
commission,  removed  four  members  of  the 
Council  of  State,  agitators  spread  the  rumor 
that  this  was  done  to  afford  President  Borno 
a  pliable  majority  in  the  council  through 
which  he  might  execute  a  coup  d'etat,  elect- 
ing a  new  president  for  a  six-year  term.  The 
night  before  the  commission  an-ived  in  Port 
au  Prince,  crowds  thronged  the  streets  and 
masses  gathered  in  the  "Champ  de  Mars.  " 
which  might  easily  have  become  a  dangerous 
mob  The  Haitian  Garde  used  their  clubs  in 
breaking  up  the  crowd.  The  entrance  of  the 
commissioners  to  Port  au  Prince  the  next 
day  was  dramatic  People  thronged  the 
streets  from  the  wharf  to  the  hotel  and  re- 
mained cheering  while  the  commission  made 
its  ceremonial  calls.  The  ci-owd  paraded  be- 
fore the  hotel  of  the  commission  and  dis- 
played flags  and  banners  calling  for  legisla- 
tive elections  and  the  end  of  the  American 
Occupation.  They  were  variously  worded  but 
all  of  one  tenor  Opposition  to  the  Borno 
government  and  the  Occupation. 

These  banners  and  the  crowds  were  clearly 
the  work  of  organization.  In  a  country  with 
a  low  rate  of  literacy  the  mob  is  a  form  of 
political  expression,  and  revolution,  which  is 
the  mob  in  action,  seems  to  be  a  part  of  the 
evolutionary  process.  Wherever  the  commis- 
sion went  in  Haiti,  evidence  of  this  technique 
was  conspicuous.  The  same  banners— scarce- 
ly varying  a  word  from  Port  au  Prince  to 
Cape  Haitien— waved  everywhere.  Women. 
singing  the  same  songs,  thronged  the  rural 
highways.  The  same  paper  flags,  darkened 
with  black  paper  bars  to  indicate  a  state  of 
mourning  for  lost  liberties,  greeted  the  com- 
mission in  a  dozen  widely  separated  parts  of 
the  Republic.  The  same  agitators  were  often 
seen  in  the  crowds  in  distant  parts  of  the  Re- 
public. Having  said  this,  it  is  only  just  to  say 
that  the  politicians  of  the  opposition  did 
their  work  so  thoroughly  that  no  counter 
demonstration  was  attempted  by  citizens  fa- 
vorable to  the  Borno  government.  It  is  fair 
to  assume  that  public  sentiment  in  Haiti  was 
more  responsive  to  the  opposition  than  to 
the  government. 

THE  ELECTOR.^L  CRISIS 

The  commission  found  the  situation  in  re- 
gard to  the  election  of  a  new  president  criti- 
cal. The  evidence  submitted  to  it.  not  only 
by  the  witnesses  who  appeared  in  the  public 
and  private  hearings,  but  also  in  the  reports 
of  American  officers  charged  with  the  main- 
tenance of  order,  was  so  complete  that  the 
commission  was  convinced  that  the  election 
of  a  new  president  by  the  means  practiced  in 
the  last  two  elections,  namely,  by  the  Coun- 
cil of  State,  would  not  be  accepted  quietly  by 
the   populace    Conditions   became  so   tense 
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that,  after  discu.s.sing  tiif  matter  with  Gen^ 
eral  Russell,  the  commission  called  in  the 
leaders  of  the  opposition,  representing  the 
so-called  patriotic  groups.  After  persuading 
these  leaders  to  issue  a  note  asking  the  pub- 
lic to  be  calm  and  await  with  patience  its  re- 
port, the  commission  suggested  the  possibil- 
ity of  the  selection  of  some  neutral,  non- 
political  candidate  for  the  presidency  who 
would  be  acceptable  both  to  President  Borno 
and  his  party  and  al.so  to  the  opposition.  Se- 
rious objection  was  raised  by  the  opposition 
leaders  to  any  election  by  the  Council  of 
State  which,  they  declared,  would  not  be  ac- 
ceptable to  the  people.  They  finally  assented 
to  a  compromise  by  which  delegates  elected 
by  the  patriotic  groups  should  select  a  neu- 
tral candidate  who  would  later  be  elected 
President  by  the  Council  of  State. 

After  protracted  negotiations  carried  on  by 
membei's  of  the  commission  with  the  opposi- 
tion, and.  through  General  Russell,  with 
President  Borno.  a  definite  plan  was  drawn 
up  which  was  approved  by  President  Hoover. 

This  plan  provided  that  as  soon  as  possible 
after  assuming  office  on  May  15.  the  tem- 
porary president  would  call  an  election  of 
the  Legislative  Assembly  consisting  of  two 
chambers  which,  when  convened,  would  pro- 
ceed to  elect  a  permanent  president  of  the 
Republic  for  a  full  term  of  six  years,  the 
temporary  president  having  agreed  to 
present  his  resignation  at  that  time  and  not 
to  be  a  candidate  for  election. 

Five  names  were  submitted  by  the  opposi- 
tion, of  which  that  of  Eugene  Roy  was  ac- 
cepted by  President  Borno.  On  the  day  pre- 
ceding the  departure  of  the  commission  from 
Port  au  Prince  it  had  the  satisfaction  of  an- 
nouncing to  the  public  and.  by  wireless,  to 
Washington,  that  the  plan  providing  for  the 
election  of  Mr.  Roy  as  temporary  president 
had  been  accepted  by  both  sides. 

.WlEFtlC.AN  I.STF.RVENTION 

The  reasons  which  impelled  the  United 
States  to  enter  Haiti  in  1915"  are  so  well 
known  that  they  need  not  he  set  forth  in  this 
report. 

Conditions  were  chaotic:  means  of  commu- 
nication were  largely  nonexistent;  the  peas- 
ant class  was  impoverished;  disease  was  gen- 
eral, property  was  menaced;  and  the  debt  of 
the  government,  indeterminate  in  amount, 
had  risen- at  least  on  paper— to  staggering 
proportions. 

Having  landed  a  force  of  Marines,  thus  re- 
storing public  order  and  protecting  the  citi- 
zens of  the  United  States  and  other  countries 
from  violence,  the  United  Slates  by  treaty 
obtained  control  of  a  variety  of  govern- 
mental agencies  with  a  view  to  assisting  in 
the  reestablishment  of  a  stable  government. 
There  was  not  and  there  never  has  been  on 
the  part  of  the  United  States  any  desire  to 
impair  Haitian  sovereignty. 

There  is  no  room  for  doubt  that  Haiti, 
under  the  control  of  the  American  Occupa- 
tion, has  made  great  material  progress  in  the 
past  fifteen  years. 

Indeed,  the  greater  part  of  what  has  been 
done  has  been  accomplished  in  the  past  eight 
years,  because  it  was  not  until  the  disastrous 
and  involved  financial  situation  could  be 
straightened  out  by  the  flotation  of  the  loan 
of  1922-*'  that  a  constructive  policy  could  be 
carried  out. 

Peace  and  order  were  restored  by  the  Ma- 
rines by  1920  and  road  building  was  begun 
under  Marine  auspices  The  essential  pri- 
mary steps  for  the  reform  of  the  administra- 
tion were  taken  as  soon  as  peace  was  re- 
stored by  the  elimination  of  banditry,  but 
the  American  officials  were  working  at  cross 
purposes  and  progress  was  hampered.  It  was 
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therefore  decided  to  e:i;ri:>'  Gi'neral  Ru.ssell. 
of  the  United  States  M.iiiii"  Coip.s,  who  had 
served  in  Haiti  almost  fio.i-.  the  br-Kinninf;  of 
the  Occupation,  with  the  liuty  of  ..oordinat- 
ing  and  directini;  the  efforts  of  the  treaty  of- 
ficials. In  order  that  he  mieht  also  have  the 
highest  civilian  i-ank  it  was  decuiptl  not  to 
appoint  an  .American  Minister,  ami  he  wa.s 
given  the  title  of  Hieh  Commissioner.-"  .A.s 
such  he  is  the  repreisentative  of  the  United 
States  near  the  Haitian  Government 

The  commission  desires  to  record  its  hitfh 
praise  of  General  Russell's  whole-hearted 
and  single-minded  devotion  to  the  interests 
of  Haiti  as  he  conceive.i  them,  his 
unremitting  labor,  and  his  p.uient  and  pains- 
taking efforts  to  bring  order  out  of  ■  haos  and 
to  reconstruct  a  governmental  machine 
which  had  been  lart-'ely  .iesticiveil  by  years  of 
abuse,  incapatitv  .m  !  an.irehy.  .Since  the 
Occupation  the  Haiti. m  Govei-nment .  espe- 
cially under  President  Bumki  with  the  ^ruid- 
ance  and  assistance  of  th.-  .American  officials 
in  its  service,  has  a  i'i:>'  it-toid  of  accom- 
plishment. Eight  hunilrel  i7nies  uf  hmhways 
have  been  built.  Befoi.-  tl>-  mtei  veiition  the 
road  between  Port  au  I'l  ince  and  Cape  Hai- 
tien. the  two  prinLipal  pnit:^  ,inii  uties  of  the 
Republic,  was  practically  impassable  e.xcept 
on  horseback.  The  journey  tif  180  mil"s  t(iok 
three  days.  Now  it  is  done  in  six  hours  by 
automobile.  A  most  involved  fiiiancai  situa 
tion  has  been  liquidated  and  the  eniii"  fiscal 
system  renovated  and  modernize. 1.  In  a  word. 
order  has  been  created  where  there  vva^^  only 
disorder  in  the  collection  and  disliursement 
of  the  Government  funds  An  efficient  (.on 
stabulary  has  been  organized  and  trained  .md 
has  maintained  peace  and  order.  Few  are  the 
instances  where  the  assistance  of  the  Inited 
States  Marines  had  to  be  called  upon  in  the 
past  eight  years.  A  Public  Health  ,uid  .Sani- 
tary Service,  which  is  a  model  of  .levotion 
and  efficiency]  has  been  oiL'.im^ed  and  main- 
tained. I 

Under  the  tfeaty  of  191,5  the  assistance  of 
the  United  States  was  not  provided  for  m  the 
matter  of  education,  and  it  has  been  only  re- 
cently and  indirectly  that  the  American  Oc- 
cupation has  interested  itself  m  thi>  fieM. 
Since  the  Occupation  an  effi(  lent  Coast 
Guard  has  beesn  organized.  lif.'hthouses  h.ive 
been  built  and  navigation  rendered  much 
safer,  agriculture  has  been  encou:at:"d.  anl 
hospitals,  public  buildintts.  and  pa:  ks  h.ive 
been  constructied. 

Figures  indicative  of  proitress  h.,i\e  been 
submitted  sho^t'ing  an  inciease  m  the  le^' 
istration  of  automobiles  in  seven  ve.ii>  fiom 
400  to  2,800.  The  number  of  lineai  leet  of 
bridges  built  has  been  multiplied  i  y  ttiree. 
There  has  been  a  notable  mci-ease  in  the 
number  of  permits  i-ssued  for  piivat-,'  buildintr 
construction  and  a  whole-ome  ini  lease  in 
the  gross  trade  as  measure. i  by  the  value  of 
exports  and  imports.  The  automatic  light- 
houses have  been  increased  from  ■!  to  15:  tele- 
phone subscritjers  have  increased  from  about 
100  to  nearly  1,200  and  the  number  of  tele- 
phone calls  a  year  from  about  1.000.000  to 
over  5,000.000. 

There  is  attached  to  tin-,  report  as  an  ap- 
pendix, a  series  of  giyiphs  which  makes  it 
easy  to  visualize  the  notable  material 
progress  achieved  •" 

The  commission  w.is  h^appointed  at  the 
evidence  it  received  by  th.e  lack  of  apprecia- 
tion on  the  part  of  the  educated  and  cul- 
tured. Haitians  of  the  services  rendered  them 
by  the  Occupation  and  their  own  Govern- 
ment. Out  of  many  .iozen  witnesses  onl.y  one 
or  two  made  favorable  mention  of  the 
achievements  of  their  administration. 

It  is  to  be  hoped  that  the  Haitian  people 
will  come  in  the  course  of  the  next  six  years 
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to  realize  that  an  enlightened  self-interest 
Will  require  that  this  rate  of  progress  be 
maintained,  particularly  in  the  matter  of 
public   health  and   public   works,  especially 

roads. 

POLITICAL  .•i.SPECTS 

Under  the  .American  Occupation— and  with 
Its  consent-- the  legislative  chambers  were 
dissolved  in  1981.  and  by  an  interpretation  of 
a  new  constitution,  adopted  under  its  egis.^ 
the',  have  not  since  been  reassembled.  The 
country  has  been  ruled  by  a  President  and 
Council  of  State  exercising,  under  the  direc- 
tion of  .American  officials,  the  legislative  au- 
tliority  Local  self-government  has  also 
largely  di.sappeared.  The  important  munici- 
palities and  communes  are  ruled  by  commis- 
sioners appointed  by  the  President.  The 
menibers  of  the  Council  of  State  itself  have 
been  appointed  and  removed  by  him.  The 
Council  of  State  under  the  legislative  au- 
thority vested  in  it  by  the  1918  constitution 
has  exercised  the  powei's  of  a  National  As- 
sembly in  electing  the  President.™ 

The  people  of  Haiti,  since  the  dissolution 
of  the  National  A.ssembly  by  President 
Dartittnave.  have  had  no  popularly  elected 
representatives  in  control  of  their  Govern- 
m<>nt  The  .American  Occupation  has  accept- 
ed if  not  indeed  encouraged— this  state  of 
affairs.  Certainly  reforms  could  be  insti- 
tuteii.  and  governmental  measures  carried 
thioat.'h  more  easily  in  these  circumstances. 
and  were 

The  acts  and  attitude  of  the  treaty  offi- 
cials trave  your  commission  the  impression 
that  they  had  been  based  upon  the  assump- 
tion that  the  Occupation  would  continue  in- 
definitely. In  other  words,  their  plans  and 
projei  ts  did  not  seem  to  take  into  account 
that  their  work  should  be  completed  by  1936. 
and  the  commi.ssion  was  disappointed  to  find 
tii.it  the  preparation  for  the  political  and  ad- 
mini>trative  training  if  Haitians  for  the  re- 
sponsibilities of  government  had  been  inad- 
ei|uate. 

The  c  ommission  is  under  no  delusions  as  to 
wh.u  may  happen  in  Haiti  after  the  convoca- 
tion of  the  elected  legislative  a.ssembly  and. 
to  .1  tireater  extent,  after  the  complete  with- 
Irawal  of  the  United  States  forces.  The  Gov- 
ernment of  Haiti  before  American  interven- 
tion was.  so  far  as  the  commission  could 
learn,  more  democratic  and  representative  in 
name  than  in  fact.  The  Deputies  and  Sen- 
.itors  were,  the  commission  was  informed. 
more  often  chosen  by  the  President  than 
elected  by  the  people. 

The  commission  is  not  convinced  that  the 
founl.itions  for  democratic  and  representa- 
tive 1,'overnment  are  now  broad  enough  in 
Haiti  The  educated  public  opinion  and  lit- 
erate minority  are  so  small  that  any  govei'n- 
ment  formed  in  these  circumstances  is  liable 
to  iiecome  an  oligarchy.  The  literate  few  too 
often  look  to  public  office  as  a  means  of  live- 
lihoo.i.  Until  the  basis  of  political  structure 
IS  t'loadened  by  education— a  matter  of 
years  -the  Government  must  necessarily  be 
more  or  less  unstable  and  in  constant  danger 
of  political  upheavals. 

TKE.ATV  REL.'KTIONS 

The  commission  is  of  the  opinion  that  the 
progressive  steps  looking  toward  the  with- 
drawal of  the  assistance  now  being  given  by 
the  .American  Occupation  should  be  taken  on 
the  theory  and  undei-standing  that  the 
present  treaty  will  remain  in  force  until  1936. 
It  being  understood  that  such  modifications 
as  circumstances  require  and  the  two  Gov- 
ernments agree  upon  may  be  m.ade  at  any 
time  It  is  too  early  to  suggest  in  what  form 
the    .American    Occupation    should    be    liq- 
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uidated  upon  the  expiration  of  the  treaty  or 
in  what  form  such  further  aid  and  assistance 
as  the  Haitian  Government  might  desire 
from  the  United  States  should  be  provided. 
This  can  be  more  wisely  decided  in  the  light 
of  the  experience  of  the  next  few  years. 

The  question  of  the  withdrawal  of  the  ma- 
rine Brigade  which  acts  as  a  stabilizing  and 
supporting  force  in  the  preservation  of  order. 
is  one  which  the  commi-ssion  has  carefully 
considered.  Very  little  complaint  was  heard 
of  the  presence  of  the  Marines  except  as  they 
formed  part  of  the  American  Occupation. 
They  are  not  much  in  evidence.  All  except 
about  one  hundred  and  fifty  are  stationed  in 
Port  au  Prince;  the  rest  are  at  Cape  Haitian. 
The  commission  considered  the  question  of 
removing  the  Marines  from  these  two  cen- 
ters and  putting  them  in  barracks  a  short 
distance  from  these  cities,  but  concluded 
that  this  was  impracticable  and  unwise.  The 
commission  i-ecommends  the  gradual  reduc- 
tion of  the  Marine  Brigade  if  and  as  in  the 
judgment  of  the  two  Governments,  the  polit- 
ical situation  warrants.  No  reduction  of  the 
Marine  Brigade  should  be  made  without  con- 
sultation with  the  commandant  of  the 
Garde.  It  should  also  be  remembered  that  in 
case  of  riots  and  uprisings  this  force  might 
be  necessary  to  protect  the  lives  of  American 
families,  both  private  and  official,  and  of  for- 
eigners residing  in  Port  au  Prince  and  other 
cities. 

The  money  spent  in  Haiti  by  the  Marine 
Brigade,  consisting,  as  it  now  does,  of  about 
eight  hundred  officers  and  men.  is  an  impor- 
tant factor  in  the  economic  life  of  the  coun- 
try, especially  in  the  present  depression  of 
trade.  The  expense  of  the  Marine  Occupation 
is  borne  entirely  by  the  United  States  Gov- 
ernment. 

L.\W  .\ND  ORDER 

By  article  10  of  the  treaty  the  Haitian  Gov- 
ernment is  obligated  to  create  a  constabu- 
lary, composed  of  native  Haitians  and  orga- 
nized and  offered  by  Americans,  for  the  pres- 
ervation of  domestic  peace,  the  security  of 
individual  rights,  and  the  full  observance  of 
the  treaty. 

It  is  also  further  provided  that  these  Amer- 
ican officers  will  be  replaced  by  Haitians  as 
they  are  found  qualified  by  examination  con- 
ducted by  a  board  to  be  selected  by  the  sen- 
ior American  officer  of  the  Constabulary 
(Garde)  and  in  the  presence  of  a  representa- 
tive of  the  Haitian  Government. 

These  ti-eaty  provisions  have  been  supple- 
mented by  agreements  between  the  two  Gov- 
ernments (known  as  the  Gerdarmerle  Agree- 
ments) fixing  salaries,  duties,  etc.  In  addi- 
tion to  their  police  duties,  district  and  sub- 
district  commanders  of  the  Garde  have  also 
been  charged  with  the  duty  of  communal  ad- 
visers in  connection  with  the  collection  and 
disbursing  of  the  communal  revenues  and 
have  charge  of  the  Coast  Guard  and  light- 
houses. 

It  is  obvious  that  after  the  withdrawal  of 
the  American  forces,  the  orderly  functioning 
of  the  Haitian  Government  will  depend  in 
large  measure  upon  the  efficiency  and  dis- 
cipline of  the  Garde. 

The  primary  and  principal  duty  of  the 
Garde— the  maintenance  of  law  and  order- 
has  been  well  and  conscientiously  performed. 
The  replacement  of  American  officei's  of  the 
Garde  by  Haitians,  contemplated  by  the 
treaty,  has  not  been  carried  out.  however,  as 
rapidly  as.  in  the  opinion  of  the  commission, 
it  should  have  been  done  There  is  not  now 
and  there  never  has  been  a  Haitian  officer  of 
the  Garde  above  the  grade  of  captain.  There 
are  now  but  2  Haitian  captains  on  duty  with 
troops  out  of  a  total  of  23.  17  Haitian  first 
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..  ,.:.../.  out  of  a  total  of  58.  19  Haitian 
second  lieutenants  out  of  a  total  of  57.  ami  28 
aspirant  officers  (catlets).  all  of  whom  are 
Haitians. 

At  the  request  of  the  commission  the  com- 
mandant of  the  Garde  has  submitted  tables 
(see  Appendix.  Tables  Nos.  1  and  2)  showing: 
the  program  now  proposed  by  the  Hieh  Com- 
mand for  the  progressive  Haitianization  of 
the  Garde  over  the  period  from  1930  until 
1936.  It  should  be  noted  that  these  plans  have 
not  yet  been  approved  and  ordered  to  be  put 
into  operation. 

The  commission  believes  that  no  change  in 
the  treaty  or  the  Gendarmerie  Agreement 
nor  tncrease  in  the  funds  voted  for  the 
Garde,  is  necessary  to  effect  a  more  rapid 
Haitianization  The  commandant  of  the 
Garde  testified  that  American  officers  serv- 
ing with  the  Garde  could  be  transferred  back 
to  the  Marine  Corps  at  any  time  to  make 
room  for  the  promotion  of  Haitians,  and  this 
should  be  done  where  vacancies  occurring  in 
the  ordinary  course  are  not  sufficient  to  give 
the  opportunity  for  a  faster  promotion  of 
Haitians 

Notwithstanding  the  fact  that  there  are  a 
number  of  American  noncommissioned  offi- 
cers serving  as  company  officers  in  the  Garde 
who  have  rendered  fine  service  for  from  eight 
to  fourteen  and  one-half  years,  not  one  of 
them  has  ever  been  promoted  above  the 
grade  of  captain  in  the  Haitian  Garde.  The 
commission  believes  that  .some  of  these  men 
are  at  least  as  well  fitted  by  training  and  ex- 
perience to  be  promoted  to  field  rank  as  Ma- 
rine officers  who  have  not  had  their  experi- 
ence in  Haiti. 

The  Haitianization  program  rests  with  the 
Navy  Department  and  Marine  Corps  head- 
quarters in  Washington,  which  can.  by  re- 
calling the  Navy  and  Marine  officers  on  serv- 
ice with  the  Haitian  Garde,  make  room  for 
the  promotion  of  Haitians.  The  selection  of 
the  officers  recalled  and  promoted  should  he 
left  to  the  commandant  of  the  Garde  in 
Haiti  Even  if  discipline  and  efficiency  suffer 
temporarily,  the  commission  feels  that  they 
will  undoubtedly  suffer  more  by  delaying 
this  reform 

The  Ecole  Militaire.  temporarily  closed  at 
the  end  of  last  year,  is  an  important  factor 
in  the  training  of  Haitian  officers,  and  it 
should  be  immediately  reopened  and  should 
receive  support  from  now  through  the  period 
of  American  control. 

The  commis.sion  believes  that  when  the 
Garde  is  Haitianized  it  would  be  advisable 
that  some  provision  be  made  for  orderly  pro- 
motion and  retirement  and  for  protection 
against  promotion  by  political  influence 

THE  FI.NANCI.AL  SITL.ATION 

The  financial  achievement  of  the  American 
administration  is  noteworthy.  A  modern  and 
up-to-date  budgetary  system  has  been  estab- 
lished with  preaudit.  which  is  one  of  the  lat- 
est and  most  effective  devices  for  accurate, 
economical,  and  expeditious  management  of 
accounts. 

Some  witnesses  who  appeared  before  your 
commission  criticized  the  financial  manage- 
ment of  the  Government  and  even  went  so 
far  as  to  charge  improprieties  in  connection 
with  it  Many  complained  that  they  were 
kept  in  ignorance  as  to  how  their  money  was 
collected  and  how  spent  This  shows  that 
they  had  not  read  the  careful  reports  issued 
by  the  Financial  Adviser  in  both  English  and 
French.  Nor  did  any  of  the  witnesses  men- 
tion the  fact  that  six  auditors  from  the  Unit- 
ed States  Comptroller's  Office  had  made  a 
thorough  analysis  of  all  accounts  of  the  Gov- 
ernment, which  were  found  correct  except 
for  certain  very  minor  errors  and  adjust- 
ments, since  rectified. 
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The  revenues  and  expenses  have  been  care- 
fully balanced  with  a  conservative  margin  of 
revenues  in  exce.ss  of  expenditures,  resulting 
in  a  steadily  increasing  treasury  surplus. 
(See  Appendix  ) 

The  Service  of  the  Public  Debt  has  been 
cared  for  and  several  million  dollars  of  the 
principal  thereof  paid  off  out  of  revenues  in 
exce.ss  of  the  amount  called  for  by  the  amor- 
tization plan  The  wisdom  of  this  course  is 
open  to  question;  it  might  have  been  better 
to  have  reduced  the  taxation,  especially  the 
export  tax.  and  left  the  debt  to  work  itself 
out  during  its  normal  term,  thus  keeping 
more  money  in  the  country  where  experi- 
ences has  shown  it  was  badly  needed. 

Little  by  little  the  American  Occupation 
has  extended  its  intervention  in  the  financial 
operation  of  Haiti,  until  50  per  cent  of  the 
revenues  are  now  expended  under  American 
supei-vision.  including  the  Service  of  the 
Public  Debt, 

The  commission  believes  that  the  5  per 
cent  maximum  allowed  out  of  the  Govern- 
ment revenues  to  cover  the  cost  of  the  Gen- 
eral Receivership  should  not  be  considered  a 
flat  allowance,  but  a  limitation  within  which 
the  receiver  must  operate.  The  commission 
recommends  that  appropriations  disbursed 
by  the  twenty  services  in  Haiti  should  be 
budgeted  with  the  same  detail  as  are  the  ap- 
propriations for  the  regular  public  services 
of  the  Haitian  Government. 

HE.ALTH  .\.\D  -MKDIC.^L  RELIK?' 

.^t  the  time  of  the  .American  Occupation  in 
1915.  it  has  been  estimated,  fully  70  per  cent 
of  the  people  of  Haiti  were  afflicted  with 
dangerous  and  incapacitating  diseases:  yaws 
and  syphilis  were  prevalent.  Except  for  a  lit- 
tle aid  in  a  few  of  the  towns  no  relief  was 
available.  In  the  country  districts  the  popu- 
lation suffered  without  knowing  that  rem- 
edies could  be  had.  The  doctors  of  the  coun- 
try showed  no  willingness  to  bring  relief  to 
remote  places  To-day.  thanks  to  an  efficient 
United  States  [Navy]  Medical  Service,  there 
are  153  rural  clinics  to  which  1.341.596  visits 
were  made  in  1929  The  few  inefficient  hos- 
pitals were  rebuilt  and  new  ones  established 
so  that  there  are  now  11  modern  hospitals 
with  a  capacity  of  over  a  thousand  beds, 
where  before  there  were  only  a  few  hundred 
of  the  alms-hou.se  type. 

In  Haiti  practically  the  entire  burden  for 
medical  care  falls  upon  the  Government  Pri- 
vate hospitals  and  volunteer  aid  are  almost 
entirely  lacking. 

L.-VCK  OF  CE.N'.SLS 

It  IS  greatly  to  be  regretted  that  no  census 
was  available  in  1915  which  would  have  made 
possible  an  accurate  measurement  of  bene- 
fits that  have  been  conferred  by  the  Amer- 
ican Occupation.  There  are.  however,  census 
figures  for  small  groups  made  b.y  the  Rocke- 
feller Foundation  in  1924  which  justify  the 
belief  that  an  unquestioned  benefit  has  re- 
sulted to  the  health  and  well-being  of  the 
people  of  Haiti 

M.AL.^HIA 

Malaria  has  sapped  the  vitality  of  the  pop- 
ulation for  several  centuries  and  has  had  an 
Important  influence  in  retarding  agricul- 
tural development  With  the  advent  of  the 
American  Occupation  modern  measures  for 
the  control  of  the  diseases  are  being  invoked 
as  rapidly  as  the  resources  permit  Much 
progress  has  resulted.  Port  au  Prince  and 
other  large  towns  are  now  practically  free  of 
the  disease,  and  there  is  little  likelihood  of 
controlling  it.  In  many  rural  areas  malaria 
is  being  brought  under  control,  but  much  re- 
mains to  be  done  which  will  probably  have  to 
wait  until  the  economic  conditions  improve. 
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OTHER  DISE.\SE.S 

There  are  not  sufficient  data  to  judge  of 
the  importance  of  tuberculosis.  The  records 
of  the  Gendarmerie  show  that  the  incidence 
of  the  disease  is  very  high.  In  700  autopsies 
at  the  General  Hospital  of  Port  au  Prince  26 
per  cent  of  the  deaths  were  due  to  tuber- 
culosis. On  the  other  hand,  hospital  experi- 
ence m  many  places  shows  a  small  admission 
rate. 

Typhoid  fever,  which  has  a  high  rate  in 
Port  au  Prince,  has  been  nearly  eliminated 
by  chlorinating  the  water  supply.  According 
to  recent  records  there  is  a  remarkable  rel- 
ative freedom  from  many  diseases.  The  great 
waves  of  dysentery  that  sweep  over  tropical 
countries  and  are  responsible  for  so  many 
deaths  have  not  occurred  in  Haiti  for  many 
years. 

Hookworm  causes  very  little  serious  dis- 
ability. Diabetes  and  stones  of  the  gall  blad- 
der, kidney,  and  urinary  bladder  are  rare. 
Heart  disease  and  pneumonia  are  relatively 
unimportant., 

M.^L.N'LTRITION 

No  one  need  go  hungry  in  Haiti.  Mangoes, 
yams.  rice,  beans  and  other  products  of  the 
soil  occur  in  abundance  and  can  be  had  with 
a  minimum  of  effort 

There  is  a  however  much  reason  to  believe 
that  the  diet  is  deficient  in  proteins.  In  other 
words  there  is  a  great  lack  of  eggs.  milk, 
meat,  and  other  food  that  contain  substances 
that  are  essential  to  a  balanced  ration 

In  the  past  there  have  been  serious  out- 
breaks of  disease  due  to  improper  nourish- 
ment. Owing  to  the  dense  ignorance  which 
prevails,  public-health  education  is  difficult, 

PROFESSIONAL  TRAl.MNG 

After  the  Occupation  it  soon  became  obvi- 
ous that  If  health  and  medical  effort  were  to 
he  successfully  continued  by  Haitians,  means 
must  be  provided  for  adequate  training,  A 
nurses'  training  school  was  started  at  the 
Port  au  Prince  General  Hospital  which  has 
produced  nearl.y  one  hundred  graduates, 
many  of  whom  are  already  rendering  excel- 
lent .service  throughout  the  country  Prac- 
tical courses  are  in  operation  for  training 
laboratory  technicians.  Hospital-corps  men 
for  the  Gendarmerie  are  trained  by  its  medi- 
cal officers  and  the  General  Hospital, 

Upon  the  recommendation  of  the  Navy 
Medical  Service  the  antiquated  inefficient 
medical  school  was  transferred  to  the  Na- 
tional Public  Health  Service  and  appropria- 
tions secured  for  proper  buildings  and  main- 
tenance of  es.sential  services,  A  philan- 
thropic organization  of  the  United  States  do- 
nated equipment  and  provided  fellowship  to 
train  Haitian  doctors  to  become  teachers  of 
modern  medicine. 

In  1929  a  modern  health  center  was  started 
in  Port  au  Prince,  This  not  only  dem- 
onstrates the  benefits  of  health  measures  but 
also  serves  as  a  training  base  for  health 
workers,  A  Haitian  graduate  nurse  is  now  at 
Columbia  University.  N  Y..  for  special  train- 
ing in  public  health  and  is  soon  to  return  to 
open  classes  for  nurses  in  the  same  subject 
at  Port  au  Prince, 

The  direct  and  indirect  effect,  of  these 
measures  is  everywhere  apparent.  Four  of 
the  10  health  districts  are  now  in  charge  of 
Haitians,  and  others  are  to  follow  as  rapidly 
as  trained  personnel  becomes  available 
Briefly,  there  are  2.225  persons  employed  in 
the  National  Public  Health  Service,  of  which 
2.120  are  Haitians,  The  balance  is  made  up  of 
20  Naval  medical  officers.  14  Navy  hospital- 
corps  men  whose  salaries  are  paid  by  the 
United  States,  63  French  Nuns.  2  French 
Priests.    4    American    Red    Cross    Nurses,    1 
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French  librarian,  .md  1  Jamaican  plumber, 
(If  the  1,59  Haitian  dtK'.oi.s  in  the  country  !0 
percent  are  empU>yiN.l  -n  the  G(jvernment 
service, 

Ot.NEH,Al.  DKPICTIO-NS 

There  is  abundant  evulm^e  that  sreat  im- 
provement has  taken  pi.ue  in  the  health  of 
the  people  since  the  Onupation,  The  Na- 
tional Public  Health  .Service  enjoys  the  con- 
fidence and  approval  of  the  public  to  an  un- 
usual degree.  The  streets  of  the  towns  are 
well  swept,  garbage  and  icluse  are  removed: 
slaughter  houses  are  inspected:  and  an  ear- 
nest effort  m:uie  to  control  soil  pollution  and 
to  provide  .safe  dnnkmc-water.  The  Gendar- 
merie has  a  good  medi.al  service  The  jails 
are  clean  and  sanitaiv,  and  the  average 
health  of  the  prisoneis  li.is  heen  yieatly  im- 
proved. The  hospitals  ,ue  well  administered, 
and  high-grade  medic, il  and  suigical  skill  is 
provided  Machinery  is  available  for  the  con- 
trol of  epidemics  and  to  prevent  the  intro- 
duction of  disease  from  abroad.  Medical  re- 
lief through  the  vast  rural  t  lime  system  can 
be  had  by  ever.vone.  even  ;r.  the  most  remote 
sections  of  the  country  Diatrnosis  based  on 
laboratory  findings  is  available  for  .ill  nec- 
essary cases.  The  health  and  medical  work 
has  been  directed  and  I.irtrely  done  by  the 
United  States  Naval  medical  officers,  ably 
assisted  by  Haiti.tns  .md  tlie  French  nuns. 

Steps  have  been  t.ik- ii  'o  provide  trainintr 
to  enable  Haitians  to  t.ike  ovci  the  entire 
National  Public  Health  .s.  rvice  In  view  of 
the  importance  of  buiklint:  up  the  disease- 
weakened  Haitian  people,  u  is  recommended 
that  it  be  made  po.ssible  for  the  Government 
of  Haiti  to  avail  itself  of  I'nited  States  Naval 
medical  officers  to  sei  \  e  .i,~  .i.lvisers  after  the 
present  treaty*  expires  It  niiKht  also  be  de- 
sirable to  employ  a  lew  .Xmeruan  m.eiiical 
men  other  than  nav.ii  nffueis  to  insure 
longer  tenure  and  continuity  of  service  In 
the  meantime  the  assii-'nments  of  the  Unite(l 
States  Naval  medical  ol'ficers  and  hospital- 
corps  men  should  be  lensfthened.  so  that  the 
experience  gained  in  lanttuage,  customs  and 
conditions  may  be  availat)!e  to  the  people  of 
Haiti  for  the  greatest  possiiile  period 

Unle.ss  thesii  steps  are  taken,  it  is  feared 
that  the  .Medical  Service  may  detei  lor.ite 
and  that  ground  will  be  lost  which  h,is  been 
won  with  so  much  .sacrifice  .ind  f^ffort 

THE  .-JTATE  CHl'KCH  !\  H.^ITl 

The  relations  between  the  Roman  Catholic 
Church  and  the  Government  of  Haiti  since 
1860  are  governed  by  a  concoidat  Two  addi- 
tional conventions  entered  into  respectively 
in  1861  and  IStJ!  and  a  statute  refened  to  as 
the  'Loi  des  Fabriques"  piovide  foi  thi'  cai- 
rying  out  of  its  terms.^'  Tli.ie  is  no  confu- 
sion of  civil  with  ecclesiastical  authority. 
there  is  no  union  of  churc!;  .uid  state,  as  the 
term  is  generally  understood.  The  Gtjvern- 
ment  of  Haiti,  believing  that  the  chur(.h  and 
i-eligion  are  essential  to  the  well-beint,'  of  the 
Haitian  people,  agrees  to  icmperate  with  the 
clergy  and  iriakes  provisions  to  subsidize  the 
church:  and  the  church  tindertakes  to  estab- 
lish parishes  :Uid  missioi-.s  throu^rhout  Haiti 
and  tcTestabli.sh,  in  the  wonis  of  the  concor- 
dat, "those  orders  and  institutions  which  are 
approved  by  the  Catholii  Church.  '  includiiiM: 
schools,  hospitals.  asylui;is,  oiphana^'cs,  etc. 

The  clergy,  whidi  i  .ime  to  Haiti  m  1861, 
consisting  ol  an  .-Kichbishop,  a  bar.d  of  40 
Priests,  and  a  small  i;ioup  of  Brothers  and 
Sisters,  found  religion  m  .i  l.imentable  condi- 
tion: everything  still  li.il  to  lie  done.  With 
but  one  exception,  every  s  hurch  building  in 
H.iiti  has  been  constructed  since  1860. 

Now.  at  the  tM>ginning  of  1930,  the  oi^aniza- 
tion  of  the  church  i-  .is  follows: 


EXTENSIONS  OF   REMARKS 

There  ,ue  one  archdiocese  and  four  dio- 
ceses corresponding  to  the  five  departments 
which  constitute  the  political  subdivisions  of 
Haiti.  These  dioceses  with  their  respective 
populations  as  furnished  by  the  church  au- 
thorities, are  as  follows: 

popululion 

-Jirchdiocese  of  Port  au  Prince  942.700 

Diocese  of  Cape  Haitian  453.000 

Diocese  of  .•\ux  Cayes  628.000 

Diocese  of  Gonaives  475.000 

Diocese  of  Port  de  Paix   153.400 

The>e  population  statistics  are  based  on  the 
statistics  of  births  covering  more  than  fifty 
years  .in  !  are  probably  the  most  accurate  es- 
tim.ite  .iv.iilable. 

Ai  Che  head  of  each  dioce.se  there  is  either 
an  .Ai'chbishop  or  a  Bishop. 

Theit>  ,ue  in  all  205  Priests  in  Haiti:  of 
these  irV)  are  secular  Priests  engaged  in  ac- 
tive missK.n  work,  and  in  charge  of  parishes. 
.■\11  parishes  in  the  diocese  of  Port  de  Paix 
and  two  m  Port  au  Prince  are  in  charge  of 
regular  clergy.  The  others  are  doing  edu- 
cational work  or  are  engaged  in  other  special 
services  connected  with  the  dioceses.  Eight 
of  the  Priests  are  Haitians. 

There  are  105  Brothers  of  Christian  in- 
struction 1 8.^  Fiench.  10  French-Canadian.  9 
Spanish,  .ir.d  i  Haitiani. 

Thcie  ,11..-  tliiee  congregations  of  Sisters  as 
follows. 
St  .Joseph,  de  Cluny,  with  146  Sisters. 
Les  Killes  de  la  .Sagesse.  with  198  Sisters, 
Les  Filles  de  .Mane,  with  22  Sisters, 
Th  ■    Priests,   and   especially   the   Brothers 
and  .Sisters,  have  devoted  themselves,  with 
such  inadequate  resources  as  they  have  had. 
not  onlv  to  the  spreading  of  religion,  but  to 
the  founding  of  schools,  parish  churches,  and 
mission    chapels.    The    Brothers    at    present 
conduvt  .-.-venteen  boys'  schools  in  the  larger 
centers  .uid   rural   districts  and   the   Sisters 
have  ,in  .ven  greater  number  of  girls'  schools 
and  pi  im.uy  schools  for  both  boys  and  girls. 
B\   ,1  law  of  1913  the  Priests  were  author- 
ized   to   establish   rural   schools   usually   re- 
feri'  1  to  as   -presbyteral  schools,"  The  Filles 
de  .M,u  le  are  especially  devoted  to  vocational 
anil  industrial  education  and  to  the  prepara- 
tion nf  teachers  for  the  presbyteral  schools, 
rhf   church  institutions  in  Haiti  are  as  fol- 
io w,^ 

112  parishes,  usually  one  in  each  commune 
and  several  in  the  larger  centers, 
165  ini.ssion  chapels 

l.")3  presbyteral  schools,  with  10.623  pupils 
These  S(  hools  are  all  taught  by  lay  teachers. 
i,'enei.\riv  women  who  receive  a  salary  of 
about  S6  United  States  currency  per  month 
They  are  the  foundation  of  the  educational 
system  of  Haiti  and  deserve  more  generous 
support 

17  Bidthers'  schools  with  6.731  students: 
the  instructors  are  about  half  Brothers  and 
half  laymen  and  receive  salaries  from  the 
Go\ei  nment  averaging  considerably  '  less 
th.in  SIO  per  month.  The  Brother  Super- 
intendent, who  is  responsible  for  the  super- 
vision of  these  schools,  receives  a  monthly 
salary  of SlOO 

1  ru]],-^,->  with  a  total  attendance  of  about 
2.,S00 

36  .Sisters'  schools. 

1  trirls  industrial  school  conducted  by  the 
BelLTi.cn  Sisters  and  under  the  Service  Tech- 
niiiue  of  the  Department  of  .Agriculture. 

The  Haitian  Government  subsidizes  a  semi- 
nary m  Fiance  for  the  special  training  of 
missioiia:  ;c-s  for  Haiti.  At  Port  au  Prince 
there  IS  a  seminary  for  the  training  of  Hai- 
tian I'riests 

■Jt'DICIAL  PROCEDt'RE 

Friction  bet%veen  the  Haitian  courts  and 
the  .\nierican  treaty  officials  has  arisen  at 
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various  times  because,  on  the  one  hand,  the 
courts  have  refused  to  enforce  or  have  ob- 
structed the  execution  of  certain  administra- 
tive measures  and  because,  on  the  other,  the 
treaty  officials  have  refu.sed  to  obey  the 
order  of  the  court  on  the  ground  that  the 
treaty  is  the  law  of  the  land  and  its  observ- 
ance and  the  agencies  set  up  by  it  can  not  be 
obstructed  or  interfered  with  by  the  judici- 
ary. The  question  raised  is  delicate  but  goes 
to  the  heart  of  our  treaty  relations  with 
Haiti,  and  the  commission  recommends  that 
in  case  of  future  conflict  of  authority  on  this 
score  the  matter  be  settle  by  direct  and 
friendly  negotiations  between  the  two  Gov- 
ernments, 

The  unsatisfactory  administration  of  Hai- 
tian justice  and  the  necessity  of  reform  of 
the  system  with  more  adequate  salaries  and 
more  modern  methods,  was  pointed  out  to 
the  commission  but  as  this  is  a  matter  for 
the  Haitian  people  themselves  to  decide,  the 
commission  feels  it  is  without  its  province  to 
express  any  opinion.  If  a  stable  government 
is  to  be  assured  after  the  withdrawal  of  the 
Occupation,  the  question  of  the  judiciary 
should  receive  careful  consideration. 

CO.NSTlTtTION 

Much  complaint  was  made  to  the  commis- 
sion of  the  manner  (by  plebiscite i  in  which 
the  present  constitution  of  Haiti  was  adopt- 
ed in  1918  and  amended  in  1928-'^— -and  espe- 
cially of  the  manner  in  which  the  present 
Government  of  Haiti  interpreted  its  provi- 
sions relating  to  the  powers  of  the  Council  of 
State, 

One  accusation  persistently  brought 
against  the  American  intervention  concerns 
the  in.serting  in  the  constitution  of  1918  of  an 
article  granting  to  foreigners  the  right  to 
take  title  to  Haitian  land.  It  is  evident  that 
the  change  has  produced  much  irritation  and 
suspicion  From  the  inception  of  the  Repub- 
lic in  1804.  the  Haitian  had  consistently  ex- 
cluded foreigners  from  owning  real  property, 
and  in  the  face  of  such  a  tradition  it  was  un- 
fortunate to  have  had  the  land  policy  altered 
under  .American  auspices.  The  commission 
recommends,  in  case  the  Haitian  people  de- 
sire to  amend  this  provision,  that  our  Gov- 
ernment make  no  objection  thereto,  merely 
limiting  itself  to  seeing  that  rights  and  ti- 
tles acquired  under  the  present  constitu- 
tion—which are  comparatively  few— be  re- 
spected. The  commission  found  no  instance 
of  undue  advantage  having  been  taken  by 
.Americans  of  the  clause  enabling  foreigners, 
under  certain  restrictions,  to  acquire  real  es- 
tate, 

RACE  PREJUDICE 

Race  antipathies  lie  behind  many  of  the 
difficulties  which  the  United  States  military 
and  civil  forces  have  met  in  Haiti,  The  race 
.situation  there  is  unique:  the  Negro  race 
after  more  than  a  century  of  freedom  has  de- 
veloped a  highly  cultured,  highly  sophisti- 
cated, race-conscious  leadership.  This  group, 
which  is  proud  to  be  known  as  the  •Elite.  " 
forms  the  governing  class.  It  is  an  urban 
group,  comprising  a  very  small  proportion  of 
the  population,  probably  less  than  5  per  cent, 
generally  mulatto  but  shading  from  octoroon 
to  black,  and  because  it  is  educated,  com- 
paratively wealth.v  and  highly  privileged 
with  leadership,  this  class  is  as  careful  in 
maintaining  its  caste  distinction  as  any 
other  ruling  class.  Their  language  is  French, 
Their  Catholicism  is  French  The  mas.ses  of 
Haiti  are  poor  and  ignorant  Generally 
speaking,  they  are  of  pure  African  descent. 
Illiteracy  keeps  the  peasant  masses  politi- 
cally inarticulate,  except  in  case  of  mobs  or 
bandit  gangs,   which   formerly   infested   the 
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countryside  and  often  furnished  the  forces  of 
revolution  These  bandit  pangs  have  been 
broken  up  and  have  disappeared  under  Amer- 
ican rule,  but  the  social  forces  that  created 
them  still  remain— poverty,  ignorance,  and 
the  lack  of  a  tradition  or  desire  for  orderly, 
free  government.  It  has  been  the  aim  of  the 
American  Occupation  to  try  to  broaden  the 
base  of  the  articulate  proletariat  and  thus 
make  for  a  sounder  democracy  and  ulti- 
mately provide  for  a  more  representative 
government  in  Haiti.  Hence  its  work  in  edu- 
cation, in  sanitation,  in  agencies  of  commu- 
nication such  as  roads,  telephones,  telegraph 
lines,  and  regular  mail  routes.  These  things 
naturally  are  deemed  of  secondary  impor- 
tance by  the  Elite,  who  see  in  the  rise  of  a 
middle  class  a  threat  to  the  continuation  of 
their  own  leadership. 

The  failure  of  the  Occupation  to  under- 
stand the  social  problems  of  Haiti,  its 
brusque  attempt  to  plant  democracy  there 
by  drill  and  harrow,  its  determination  to  set 
up  a  middle  class— however  wise  and  nec- 
essary it  may  seem  to  .■\mericans— all  these 
explain  why.  in  part,  the  high  hopes  of  our 
good  works  in  this  land  have  not  been  real- 
ized. 

RFCO.VIMEND.'iTIONS 

The  personnel  of  some  of  the  services  are 
officers  selected  from  the  Navy  and  the  Ma- 
rine Corps.  The  commission  finds  certain  in- 
herent difficulties  in  this  connection.  Naval 
officers  are  detailed  for  a  period  of  three 
years;  it  takes  two  years  to  learn  the  lan- 
guage and  to  become  familiar  with  condi- 
tions, and  it  is  obvious  that  men  subject  to 
such  short  details  could  not.  in  the  nature  of 
things,  be  the  most  efficient. 

The  commission  recommends: 

(1)  That  the  detail  of  Naval  and  Marine  of- 
ficers for  all  Haitian  services  be  made  for  a 
minimum  of  four  years  and  that  an  effort  be 
made  to  secure  Americans  who  will  agree  to 
continue  employment  in  these  services,  so 
that  upon  the  expiration  of  the  treaty  a 
force  of  American  doctors,  engineers,  and  po- 
lice officers  will  be  available  for  continued 
assistance  to  the  Haitian  Government, 
should  it  then  desire  it: 

(2)  That,  if  possible,  some  form  of  continu- 
ing appropriation  for  roads  be  urged  for  ex- 
penditure by  the  Haitian  Government,  with  a 
policy  that  will  provide  enough  funds  to  keep 
all  existing  roads  in  suitable  repair  before 
any  new  construction  is  undertaken;  also,  in 
regard  to  fur  her  construction,  that  only 
roads  most  urgently  needed  to  develop  re- 
gions now  settled  and  under  cultivation  be 
undertaken  until  the  present  economic  de- 
pression has  passed; 

(3)  That  the  United  States  interpose  no  ob- 
jections to  a  moderate  reduction  of  the  cus- 
toms duties,  internal  revenue  taxes,  espe- 
cially those  imposed  upon  alcohol  and  to- 
bacco, or  to  a  reduction  or  elimination  of  the 
export  tax  on  coffee,  if  the  condition  of  the 
Treasury  so  warrants: 

i4»  That  it  be  suggested  to  the  Haitian 
Government  that  it  employ  one  American 
adviser  in  each  administrative  department  of 
the  Government  to  perform  such  work  as  the 
respective  Cabinet  Minister  may  delegate  to 
him,  these  officers  to  give  expert  advice  and 
assistance  to  the  Haitian  Government,  simi- 
lar to  that  given  by  American  officers  in 
China.  Siam.  and  Nicaragua,  for  naval  mat- 
ters in  Brazil,  and  for  educational  matters  in 
Peru; 

(5i  That,  as  an  act  of  graciousness  on  the 
part  of  the  United  States,  a  moderate  appro- 
priation be  made  available  during  the  con- 
tinuance of  the  treaty  to  defray  the  cost  of 
American  civil  officials  in  the  Haitian  Gov- 
ernment service; 
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(6)  That  an  appointment  of  a  military 
attache  be  made  to  the  Legation  when  the 
time  shall  arrive  for  a  Minister  to  replace 
the  High  Commissioner,  as  the  question  of 
the  preservation  of  order  is  of  first  impor- 
tance and  the  Minister  should  have  the  ad- 
vantage of  his  advice  on  military  and  police 
matters; 

(7 1  That  an  adequate  Legation  building  be 
constructed  immediately  by  the  Government 
of  the  United  States  in  the  city  of  Port-au- 
Prince  to  provide  a  suitable  residence  for  the 
American  Minister  and  appropriate  offices. 

SEgtK.NT  STEPS 

Complying  with  your  instructions  to  sug- 
gest sequent  steps  to  be  taken  with  respect 
to  the  Haitian  situation  your  commission  of- 
fers the  following: 

(1)  That  the  President  declare  that  the 
United  States  will  approve  a  policy,  the  de- 
tails of  which  all  the  United  States  officials 
in  Haiti  are  directed  to  assist  in  working 
out.  providing  for  an  increasingly  rapid 
Haitianization  of  the  services,  with  the  ob- 
ject of  having  Haitians  experienced  in  every 
department  of  the  Government  ready  to  take 
over  full  responsibility  at  the  expiration  of 
the  existing  treaty; 

i2i  That  in  retaining  officers  now  in  the 
Haitian  service,  or  selecting  new  Americans 
for  employment  therein,  the  utmost  care  be 
taken  that  only  those  free  from  strong  racial 
antipathies  should  be  preferred; 

i3i  That  the  United  States  recognize  the 
temporary  President  when  elected,  provided 
the  election  is  in  accordance  with  the  agree- 
ment reached  by  your  commission  with 
President  Borno  and  the  leaders  representing 
the  opposition; 

(4)  That  the  United  States  recognize  the 
President  elected  by  the  new  legislature, 
acting  as  a  National  Assembly,  provided  that 
neither  force  nor  fraud  have  been  used  in  the 
elections; 

(5)  That  at  the  expiration  of  General  Rus- 
sell's tour  of  duty  in  Haiti,  and  in  any  such 
event  [nof]  before  the  inauguration  of  the 
permanent  President,  the  office  of  High 
Commissioner  be  abolished  and  a  non- 
military  Minister  appointed  to  take  over  his 
duties  as  well  as  those  of  diplomatic  rep- 
resentative. 

(6)  That  whether  or  not  a  certain  loss  of  ef- 
ficiency is  entailed,  the  new  Minister  to 
Haiti  be  charged  with  the  duty  of  carrying 
out  the  early  Haitianization  of  the  services 
called  for  in  the  Declaration  of  the  President 
of  the  United  States  above  recommended; 

(7)  That,  as  the  commission  found  the  im- 
mediate withdrawal  of  the  Marines  inadvis- 
able. It  recommends  their  gradual  with- 
drawal in  accordance  with  arrangements  to 
be  made  in  future  agreement  between  the 
two  Governments: 

(8)  That  the  United  States  limit  its  inter- 
vention in  Haitian  affairs  definitely  to  those 
activities  for  which  provision  is  made  for 
American  assistance  by  treaty,  or  by  specific 
agreement  between  the  two  Governments: 

(9i  That  the  new  Minister  be  charged  with 
the  duty  of  negotiating  with  the  Haitian 
Government  further  modifications  of  the  ex- 
isting treaty  and  agreements  providing  for 
less  intervention  in  Haitian  domestic  affairs 
and  defining  the  conditions  under  which  the 
United  States  would  lend  its  assistance  in 
the  restoration  of  order  or  maintenance  of 
credit. 
Respectfully  submitted. 

w  Camero.n  Forbes 

He.nry  P.  Fletcher. 

Elie  Vezina, 

J.\.MES  Kerney 

\v  A  White. 
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fOOT.NOTiiS 

•■'See  Department  of  State,  Latin  American  Series 
No  5;  Report  of  the  i'ntted  States  Commission  on  Edu- 
cation in  Haiti  iWa.sfanifton.  Government  Printing 
Office,  1931  > 

■^See  Foreign  Relations.  191.i.  pp,  461  ff 

-■•See  >bid  .  1922.  vol    II,  pp   472.  513. 

•"See  iftid     pp  461  (f 

-Tor  the  appendix,  see  Department  of  State. 
Latin  .American  Seiiet  No  2,  Report  of  the  President  s 
Commission  lor  the  Studu  and  Review  of  Conditions  in 
the  Republic  of  Haiti  i  Washington,  Government 
Printing  Office,  19301 

••^Constitution  of  1918.  foreign  Relations.  1918.  p 
487;  amendments   i6id  .  1927   vol    in.  p,  48, 

"See  article  D  of  title  VIII,  tran8ltor>-  provisions. 
Constitution  of  1918,  i6id    1918,  p  502 

"See  Hannibal  Price,  Dictwnnaire  de  Legislation 
Administrative  Haitienne  (deuxieme  edition)  (Port-au- 
Prince  Haiti,  Imprimerle  Cheraqult,  1923),  pp  441- 
447  and  pp,  152-160. 

J^See  Foreign  Relations.  1927,  vol  HI.  pp  4»-77,  espe- 
cially footnote  20   p  " 


USA  ANNUAL  SHAREHOLDERS' 

HKI'OHT 

HON.  STEPHEN  HORN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  .30.  1994 

Mr  HORN,  Mr.  Speaker,  today  the  Citizens 
for  Budget  Reform,  based  in  Rockviiie,  MD 
has  released  its  annual  "Sharelioiders'  Re- 
port" to  all  citizens  of  our  country  Some  very 
useful  questions  have  been  raised  by  Dr  Har- 
nson  W  Fox.  Jr ,  the  president  of  Citizens  for 
Budget  Reform  As  vi/ith  any  analysis  of  our 
Si  5  tnlhon  budget,  reasonable  people — my- 
self included — might  disagree  with  a  rec- 
ommendation here  or  there  But  important 
questions  are  raised  and  should  be  carefully 
considered  by  the  relevant  authorization  and 
appropriations  committees  as  well  as  the 
Committee  on  Government  Operations  in  the 
104th  Congress 

Mr    Speaker,  I  submit  an  abridged  version 
of  the  Annual  Shareholders'  Report  prepared 
by  Dr.  Fox  for  the  Record. 
Citizens  kor  Bi  u-.et  Reform's  USA  Annl  al 

SHAREHOLDERS'  REPORT:  ABRIDGED  VERSION 

As  most  United  States  citizens  already 
know,  the  Federal  Government  is  not  w»>ll. 

The  symptoms  include  an  ever  increasing 
national  debt,  runaway  promi.ses  (liabilities), 
unfunded  mandates  and  widespread  program 
failures  Our  US  debt  is  increasing  at  hun 
dreds  of  billions  of  dollars  per  year.  Federal 
promises  are  Increasing  ten  (10)  times  faster 
than  the  debt/— at  more  than  J3  trillion  per 
year  Citizens  are  not  getting  full  value  for 
the  $15  trillion  spent,  each  year,  as  hundreds 
of  programs  have  failed  And  Federal  man- 
dates are  costing  State  and  local  govern 
ments.  individuals.  companies  over 
$600,000,000,000  ($600  billion)  per  year  Federal 
spending  and  mandates  consumed  ovei' 
$2,000,000,000,000  iJ2  trillion)  in  1994— a  third 
of  GDP. 

The  Prescription  -Are  there  solutions" 
Yes'  First,  each  Federal  government  pro 
gram  must  be  reviewed  Those  that  are  not 
performing  well  should  be  abolished  or  modi- 
fied. All  Federal  promises  (liabilities)  should 
be  reconsidered  annually  Many  promises 
will  not  be  met  without  massive  tax  in- 
creases and/or  sale  of  'excess"  Federal  as- 
sets. 

Federal  mandates  should  be  evaluated  on  a 
cost  benefit  basis.  Only  those  improving  our 
quality  of  life  should  be  maintained.  Finally. 
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the  Federal  naik't't  .iiiil  ni.matjement  toolbox 
must  be  filleil 

This  Report  is  liivulcil  ;rco  seven  parts;  the 
balance  sheet,  the  I'.S.-X  Federal  budK"ft.  Fed- 
eral mandates,  the  Feaeni  s  Chain.  Road 
Map  Tool  Box,  Optl()n^.  :i;ui  auditors  opin- 
ion, j 

'BAl..^NrK  sHKKT 

Balance  sheets  tiive  snapshots  of  a  person 
or  corporation's  tmanciai  status.  They  are 
expected  to  show  the  balance  Ijetween  assets 
(things  of  value)  and  'la^iiuies  '  promises 
made). 

Federal  assets  include  cash  and  mcmetary 
assets:  gold:  accounts  receivable:  inven- 
tories: loans  receivaMc:  pi'operty.  plant,  and 
equipment:  Internatmnal  oiifanization  in- 
vestments: deferreii  iiTii-.-ment  costs:  finan- 
cial assets:  aiul  tiv  !ait;e.-~:  asset  by  far— the 
power  to  tax 

Federal  government  liai.iliiies  are  tlie  na- 
tional debt  and  yearly  deficit,  national  liobt 
interest:  entitlements;  insurance;  loan  and 
credit  guarantees.  Government  .sponsored 
Enterprises:  medical  programs;  needed  infra- 
structure repairs;  facilities  resources  future 
costs:  Federal  bill  for  environmental  clean- 
up: claims  against  the  Federal  government: 
long-term  contracts:  an. I  other  contin- 
gencies. 

If  the  Federal  governni.-m  were  a  business, 
it  would  be  bankrupt '  Whether  it  is  or  not, 
a  change  in  Federa!  financial  manairement 
must  begin  soon,  Correitive  legislation  must 
be  designed  by  Congress  ami  signed  by  the 
President.  Then  rules  and  retjulations  must 
be  implemented  b.v  appointed  and  career  gov- 
ernment managers,  Thir,  will  onl.v  occui 
after  citizens  ilemand  that  r.  happen,  remov- 
ing those  that  staml  in  the  way. 

Assets  of  the  Federal  government  mrlude 
hard  a.ssets  and  other  assets.  The  power  to 
lax  is  the  most  vital  Federal  government 
asset  The  power  to  ta.x  is  only  as  good  as 
citizens'  willingness  to  pay  Federal  taxes. 
The  Power  to  Create  DoU.iis  value  is  attrib- 
uted to  seigniorage  and  r.-^  .iollars  circulat- 
ing in  foreign  lands  'Vh--  i'nwei  lo  Borrow 
has  resulted  in  a  $16  trillion  nation.i.1  <lebt. 

Federal  governments  hard  assets  plus  i»i 
power  to  tax  plus  i-'i  powi'r  to  ci'eate  money 
plus  (■'I  power  to  borrow  e.juai  i  =  i  Total  .As- 
sets $17, 429..''>06.666.667  (, SI  7  i  tnllionc 

Federal  government  liainlities  include 
fourteen  categories  of  promises  that  must  be 
met  by  the  taxpayers  Since  1991  Federal 
government  recogniz.'d  ii.iluhties  have  in- 
creased by  over  one  hiir.iiei  percent  ilOO°rii 
This  translates  into  S20  tiiiiion  in  avlditional 
Federal  ■promises"  to  pav  Total  Federa!  li- 
abilities include  S;!h  Ih.',  .i.::.'.7,S9,998  iS36L'  tril- 
lion) in  promises 

ISA  KKDKRAL  BUDCKT 

Today's  Federal  budget  is  created  by  four 
(4)  processes— Che  Hou-se  and  .Senate  budgets, 
authorizations,  appropriations,  and  the 
President's  budget. 

If  you  are  confused  hnw  'he  Federal  budget 
process  works,  you  are  no'  alone,  members 
of  Congress  and  high  level  exet  utive  officials 
are  sometimes  confused,  tt'i 

Put  yourself  in  a  newly  elected 
Congressperson's  shoes.  Y-iu  aiv  called  on  to 
make  hundreds  of  Federal  spending  votes 
each  year.  Would  vuu  !•■  '  omfortable  not 
knowing;  how  many  picLii.ims  thei'e  are;  how- 
each  program  is  performim.',  the  legislative 
details  (most  ir.embers  never  have  access  to 
or  the  time  to  re, id.  hilN  or  reports  before 
being  asked  to  votei;  the  proaram's  mission. 
goals,  and  objective.-^;  what  the  benchmarks 
for  the  future  are,  how  the  program  will  in- 
crease or  decrease  promises  i  liabilities  i.  and 
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if  the  program  increases  individual,  cor- 
porate, and  or  State  and  local  government 
regulatory  costs  or  creates  unfunded  man- 
dates 

Of  course  you  would  not  be  very  happy 
havintj  to  make  spending  and  income  votes 
not  knowing  the  basic  facts  and  money  in- 
volved The  complex  budget  process  com- 
bmeii  with  little  systematic  information  is  a 
sure  formula  for  Federal  spending  disaster. 

The  Federal  government's  has  31  ways  to 
spend  money— divided  into  six  major  cat- 
egories 

The  Presidents  and  Congre.ssional  budgets 
are  Virtually  identical  twins— differing  by 
less  than  a  few  percent.  The  differences  are  a 
billion  here  and  billion  there  but  pretty  soon 
it  adds  up  to  real  dollars 

Federal  hudcret  expenses  (outlays)  prior- 
ities have  (  hanged  over  the  last  14  years.  The 
big  gainers  have  been  interest  payments.  So- 
cial -Security,  and  Medicare,  The  losers  are 
domestic  programs,  required  (mandatory) 
spending;  other  than  Social  Security  and 
Medicare.  i>nd  defense. 

Changing  budget  priorities  in  the  1980s  and 
1990s  have  hii^hlighted  increasing  medical. 
Social  Security,  and  interest  costs.  Other 
major  spending  challenges,  for  the  rest  of  the 
1990s,  include  controlling  Medicare  and  Med- 
icaiil  while  at  the  same  time  stabilizing  in- 
terest costs. 

The  Federal  spending  process  is  like  a  four 
color  m,irble  cake.  The  Congressional  au- 
thorization, appropriations,  and  budget  proc- 
esses swirl  around  the  President's  budget. 
The  complexity  and  lack  of  openness  make 
for  a  bareiv  understandable  Federal  budget 

Little  sunshine  penetrates  the  spending 
process  in  the  Congress  and  the  Executive 
branch  .Autocratic  senior  appropriators  in 
the  Coiiciess  and  the  historically  closed 
Presidential  budget  building  procedures  both 
mitiK'ate  again.st  an  open  substantive  debate. 

The  Piesident  builds  his  budget  within  the 
closed  confines  of  the  Office  of  Management 
and  Budget  (OMBi.  Departments  and  agen- 
cies .-ubmit  their  spending  requests  to  0MB 
and  by  January  I  the  President's  budget  is 
all  but  complete.  The  President's  budget  is 
released  m  early  February  for  the  fiscal  year 
beginnint;  the  next  October.  The  Congress 
takes  ov'T  with  the  Budget  Committees  de- 
velopini:  a  Congressional  Budget  which 
should  be  approved  by  April  15,  Throughout 
the  yeai  .uithorization  committees  approve 
legislation  establishing  spending  ceiling  for 
specific  programs.  By  early  summer,  the  13 
Appropriations  subcommittees  begin  devel- 
oping spending  legislation.  These  spending 
bills  should  be  approved  and  signed  b.v  the 
President  before  October  1.  For  all  appro- 
priations bills  not  approved  by  October  1.  a 
continumL'  resolution  must  be  completed  and 
signed  by  the  President. 

Federal  programs  are  the  heart  of  the 
United  .States  budget.  But  no  one  knows 
how  manv  programs  there  really  are!  Citi- 
zens for  liidget  Reform  estimates  that  there 
are  2,'>on  Federal  programs  including  200 
housini,'  [iiograms.  81  means  tested  welfare 
program-  over  145  education  programs,  at 
least  13,')  J. lbs  and  training  programs,  dozens 
of  he.iith  programs,  and  many  small  busi- 
ness, rural,  ,ind  economic  development  pro- 
grams 

For  rri.inv  Federal  programs  a  mission 
statement,  goals,  objectives,  and  bench- 
marks are  nonexistent  or  ill  defined.  Few- 
have  m  place  performance  and  evaluation 
measures  .Just  getting  information  about  a 
program  is  often  a  gigantic  chore.  Those 
questions  co  unanswered-  how  well  are  the 
2.500    Federal    program    is   often    a   gigantic 
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chore.  These  questions  go  unanswered— how- 
well  are  the  2,500  Federal  programs  perform- 
ing'': where  do  overlaps  occur?:  how  produc- 
tive are  Federal  managers?:  and  how  effec- 
tively are  taxpayers  dollars  being  spent?  The 
technology— management  information  sys- 
tems: performance,  evaluation  and  quality 
measures;  and  financial  and  performance  au- 
dits—is available  to  answer  these  questions. 

The  system  is  at  fault.  The  Congress  and 
the  Presidency  have  not  sought  to  use  the 
many  new  technologies.  Well  meaning  Fed- 
eral managers,  lacking  a  full  tool  box.  have 
little  hope  of  running  a  successful  program. 
What  is  urgently  needed?— the  application  of 
modern  management,  accounting,  finance, 
and  economic  technologies.  The  'currency  of 
government"— federal  managers  and  work- 
ers-must be  given  more  control  of  day-to- 
day operations.  The  Congressional  and  exec- 
utive branch  focus  needs  to  be  on  outcomes 
and  results  not  program  micromanagement. 

Good  tax  law  should  be  simple,  efficient, 
neutral,  and  equitable.  Current  tax  law  is 
rife  with  complexity,  inequities,  inefficien- 
cies, bias,  and  unjustified  burdens. 

Even  tax  attorneys,  who  often  spend  a  ca- 
reer studying  the  tax  code,  admit  that  they 
know  little  about  most  of  the  tax  law. 

Over  81  percent  of  Federal  revenues  comes 
from  individuals.  Individuals  pay  income 
taxes  (44  percent)  and  social  insurance  taxes 
contributions  (37  percent)  Corporations  pay 
more  than  10  percent.  The  remaining  9  per- 
cent is  collected  through  excise  taxes,  du- 
ties, and  other  receipts. 

As  the  Federal  Tax  system  has  grown  more 
comiplex  and  inequitable,  tax  avoidance 
(both  conscious  and  unknowing)  has  risen. 
One  of  the  major  reasons  for  a  complete 
overhaul  of  the  tax  system  is  to  take  the 
guesswork  out  of  paying  taxes  A  tax  system 
that  is  fair,  efficient,  neutral,  and  easy  to 
comply  with  is  a  tax  system  that  will  collect 
more  taxes.  Increasing  collections,  with 
spending  restraint,  should  reduce  the  effec- 
tive rate  that  individuals  and  corporations 
pay. 

The  federal  government  is  empowered  to 
tax.  thus  generating  income  The  power  to 
tax  was  greatly  enhanced  by  the  passage,  in 
1913.  of  the  16th  amendment  to  the  Constitu- 
tion This  amendment  allowed  progressive 
taxation  of  personal  and  corporate  income. 

Only  the  very  rich  were  taxed  originally  A 
rate  of  1  percent  was  imposed  on  those  earn- 
ing over  $3,000  This  captured  just  2  percent 
of  wage  earners.  During  World  War  I.  income 
taxes  became  mass  not  class  taxes.  Tax  rates 
have  ebbed  and  flowed  over  the  years  with 
significant  tax  decreases  occurring  during 
the  Coolidge.  Kennedy,  and  Reagan  adminis- 
trations 

Today,  the  United  States  is  at  a  tax  sys- 
tem crossroads.  Will  the  path  of  least  resist- 
ance be  takenl"  Maintaining  failed  programs, 
protected  by  special  interests,  is  the  easy 
path.  With  increased  spending  demands,  this 
easy  path  leads  to  tax  increases.  The  more 
difficult  path  includes  both  program  and  tax 
system  review  Our  tax  system  reflect  the 
goals  of  society.  Review  of  these  goals  will 
serve  as  a  guide  to  the    higher  "  road. 

Tax  expenditures  are  really  decisions  to 
spend  money  They  are  akin  to  entitlement 
(mandatory)  spending  in  that  they  are  gen- 
erally permanent  This  means  they  are  rare- 
ly reviewed  by  Congress  and  the  President, 

Lobbyists  love  tax  expenditures.  Once  on 
the  books  ".  they  don't  have  to  worry  about 
yearly  budget  approval  In  fact,  many  think 
that  tax  expenditures  are  better  than  Fed- 
eral spending  because  -you  don't  have  to 
wait  for  a  government  check." 
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FKDKHAI.  MANDATES 

LniunJed  Federal  mandates  are  CoriKress 
way  of  levrislatliiK  for  needs"  thai  they 
don't  want  to  pay  for  Federal  mandates  in- 
clude both  regulatory  and  paperwork  costs. 

Most  mandates  are  legislated  in  an  at- 
tempt to  resolve  a  problem  Few  would  uues- 
tion  Che  need  for  clean  water  and  pure  air. 
Unfortunately,  the  Federal  government,  in 
seeking  to  meet  needs,  often  places  the  fi- 
nancial burden  on  other  governments,  citi- 
zens, and  business. 

State  and  local  governments  are  subject  to 
nearly  200  Federal  mandate  laws.  These  in- 
clude requirements  that  States  match  Fed- 
eral Medicaid  funds,  (over  $60  billion),  and 
that  cities'  conform  to  the  Clean  Water  Act 
l$3.6bil!ioni. 

THE  FEDERAL  S  CHAIN 

The  Federal  S  Chain  is  seventy-five  years 
lonir.  It  begins  with  the  today's  taxes  paid  by 
each  citizen  and  ends  with  the  Social  Secu- 
rity promise  to  the  18  year  old  just  entering 
the  workforce  who  will  live  to  be  93  years 
old 

Federal  S  Chain  links  are  critical  to  each 
other.  Weak  links  limit  the  capability  of  the 
Federal  government  to  meet  needs,  pay  for 
promi.ses.  and  perform  at  peak  efficiency 

Today,  the  Federal  government's  elected 
representatives,  mangers,  and  the  President 
focus  almost  exclusively  on  this  years'  in- 
come (revenues)  and  expenses  (outlays).  Lit- 
tle consideration  is  given  to  long  term  prom- 
ises and  how  they  will  be  paid  for 

Promises  have  been  made  to  fund  entitle- 
ments (mandatory  spending)  such  as  Social 
Security;  government  workers  pensions,  and 
welfare  benefits  These  promises  total  nearly 
$1.5,000.000.000.000  ($15  trillion).  This  is  41  per- 
cent of  the  Federal  government's  long  term 
liability 

The  national  debt  is  the  direct  link  be- 
tween long  term  promises  (liabilities)  and  in- 
come and  expenses.  Since  1969.  Federal  ex- 
penses have  exceeded  income.  Thus  each 
year  for  the  last  quarter  century  the  na- 
tional debt  has  increased. 

KOAD  MAP 

Where  are  we  headed''  Without  a  road  map 
the  Federal  government  is  destined  to  end  up 
in  Che  ditch.  Our  Federal  government  needs 
a  new  map  and  the  tools  to  fix  problems  and 
fine  tune  successful  programs 

The  USA  Federal  government's  road  map 
should  be  simple,  equitable,  as  well  as  effi- 
cient and  effective- 
Citizens  deserve  equitable  Federal  action 
Legislation  and  regulations,  today,  are  often 
unfair.  Taxpayers,  welfare  recipients,  veter- 
ans using  Federal  health  facilities,  and  small 
businesspersons  all  feel  the  burn  of  unequal 
treatment   This  must  change. 

The  Federal  government's  road  map  must 
direct  us  to  'the  righc  kind  of  law  and  the 
right  kind  of  administration  of  the  law." 

"Right  laws"  must  he  founded  on  the  val- 
ues of  the  .American  people  .^nd  to  make 
sure  that  laws  give  the  right  directions, 
goals,  objectives,  and  benchmarks  must  be 
laid  out  on  a  priority  basis 

The  Tight  kind  of  adminiscration  of  the 
law  "  will  help  each  Federal  government  pro- 
gram ■arrive"  with  the  right  results.  Today, 
most  .Americans  know  chac  much  of  what  the 
Federal  government  does  is  inefficient  and 
ineffective. 

The  course  must  be  corrected  by  utilizing 
the  latest  in  AssetLiability  management 
tools,  budgeting  and  accounting  procedures, 
evaluation  and  measurement. 

THE  TOOL  BO.X 

Federal  government  programs  can  be  fixed 
with   the   right   tools    The   top   10  tools  are 
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Identified.  A  sample  of  these  include  Govern- 
ment AssetLiability  Management;  Capital 
Budgeting,  and  Financial  and  Performance 
Audits.  Furthermore,  the  tool  box  that  ac- 
companies the  road  map  must  be  filled  with 
the  instruments  that  will  promote  Federal 
program  efficiency  and  effectiveness. 

OPTIONS 

The  future  solvency  of  the  Federal  govern- 
ment is  dependent  on  the  actions  that  will 
correct  today"s  problems.  This  Report  has 
identified  four  major  problems  too  many 
promises,  program  failure,  budget  and  tax 
system  inadequacy,  and  unfunded  mandates 

Too  many  promises  has  lead  to  an  over  $36 
trillion  Federal  liability  and  myriad  pro- 
gram failures  The  Federal  budget  and  tax 
systems  contribute  to  the  growing  federal 
debt.  And  unfunded  mandates  reduce  Che  tax 
base 

Our  Federal  government  needs  a  total 
overhaul  Little  changes  will  not  solve  the 
many  problems  that  we  are  faced  with.  Con- 
gress and  the  President  must  change  the  way 
they  do  business  The  taxpayers  must  be- 
come more  informed  and  give  support  to  a 
higher  level  of  debate  and  more  efficient  and 
effective  Federal  government 

Seventeen  (17)  Options  are  presented  in 
three  categories— Information  and  Manage- 
ment; Tools.  Strategy  and  Programs;  and  In- 
stitution and  Process  Reform.  These  Options 
include:  Federal  government  assets  and  li- 
abilities should  be  in  balance  by  2004.  Fed- 
eral managers  should  be  given  more  control 
over  program  decisions  and  allocation  of  re- 
sources. Federal  programs  should  be  consoli- 
dated and  reduced  by  at  least  50  percent.  The 
Federal  budget  process  needs  to  be  sim- 
plified, and  Congress  should  reform  itself. 

Your  support,  along  with  other  citizens,  for 
a  more  efficient  and  effective  government  is 
greatly  appreciated 

Tables,  graphics,  definitions,  footnotes, 
and  the  detailed  Federal  Balance  Sheet— 
with  over  100  lines— are  included  in  the  un- 
abridged US.'\  Annual  Shareholders'  Report 

Citizens  for  Budget  Reform  is  working  to 
arm  Citizens  with  knowledge  weapons  to  at- 
tack government  program  failure.  The  Fed- 
eral government's  increasing  promises  and 
debt,  as  well  as  program  failures,  led  a  group 
of  taxpayers  to  establish  Citizens  for  Budget 
Reform  iCBR)  in  December  1992.  CBR  s  major 
goal  is  to  encourage  informed  debate  about 
government  performance  and  appropriate 
Citizen  action  CBR  is  developing  and  dis- 
tributing tools  that  enhance  the  ability  of 
Citizens  and  their  representatives  to  make 
changes  in  the  way  Federal,  state,  and  local 
governments  budget,  measure  performance 
and  productivity,  execute  program  review 
and  evaluation,  make  expenditure  decisions, 
develop  tax  policy;  and  account  for  and  man- 
age programs 

CBR  plans  to  grow  steadily  by:  Producing 
the  US.'^  Shareholders'  Annual  Report  (First 
release.  Fall  1994);  presenting  a  Productivity 
Report  for  Federal  government  (First  re- 
lease. Spring  1995);  constructing  a  Federal 
Budget  Information  System  (First  relea.9e. 
Fall  1995).  and  providing  Citizens  and  their 
representatives  access  to  econometric  and 
tax  models,  program  review  and  evaluation 
tools,  debt  and  deficit  statistics,  policy  anal- 
ysis, regulatory  mandates,  and  paperwork 
burdens  (Phased.  1995  to  1998) 
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TRIBUTE  TO  JOHN  GIANAROS 

HON.  .MICH.AEL  B1UR.\KIS 

OF  FLORIDA 
IN  THK  HOUSE  OF  REPRE.SE.\T.\TIVES 

Friday.  September  30.  1994 

Mr.  BILiRAKIS  Mr  Speaker.  I  rise  today  to 
congratulate  and  pay  tribute  to  Mr.  John 
Gianaros,  a  resident  in  my  district,  lor  rece.v- 
ing  the  Florida  Folk  Life  Award  For  over  60 
years,  with  his  50-pound  accordion.  John  has 
put  to  music  the  rich  heritage  and  the  day-to- 
day experiences  o(  all  Greek-Americans 

In  an  August  8,  1994,  article  published  'p 
the  St  Petersburg  Times.  John  was  quoted  as 
saying,  "I  fell  m  love  with  first  my  music,  then 
my  wife."  John  is  now  90  years  old  and  has 
been  married  for  62  years — and  although  he 
now  only  takes  the  50-pound  accordion  out  of 
Its  case  on  special  occasions,  he  still  plays  it 
just  as  he  did  on  the  day  he  first  went  on  the 
road  in  the  1930s. 

His  Wife.  Helen,  says,  "Hearing  John  play 
brings  back  memories  of  many  years  gone 
by."  Although  Helen  was  left  behind  when 
John  went  on  the  road  to  play  his  accordion, 
she  never  resented  her  husbands  first  love — 
his  music.  "Well,  I  figure  he's  going  out  to 
make  a  dollar  so  God  bless  him, "  she  said 

In  closing,  once  agam,  i  would  like  to  con 
gratulate  you,  John  for  filling  our  hearts  with 
your  beautiful  music  for  so  many  years. 


TRIBUTK   TO    liR     ('     KlilC    LINCOLN 
AND    THK    C"LAKK    ATLANTA    LLC 
TURK  .-KKIKS 

HON.  H.\ROLD  E.  FORD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Frtdau.  September  30.  1994 
Mr  FORD  of  Tennessee.  Mr  Speaker,  or 
Thursday.  October  6,  Dr,  Jacqueline  L  Burton 
of  the  Ell  Lilly  Endowment  will  deliver  the 
Twelfth  Annual  C.  Eric  Lincoln  Lecture  at 
Clark  Atlanta  University  This  historic  lecture 
series  is  distinctive  m  that  it  is  the  oldest  con- 
tinuing series  honoring  a  living  black  scholar 
The  Lincoln  lectures  were  conceived,  founded 
and  initially  financed  by  graduates  of  Ciark  At 
lanta,  who  m  thei'  college  days  nad  bee'^ 
taught  and  motivated  by  this  young  professor, 
who  began  his  scholarly  career  at  Clark  in 
1954  and  stayed  for  a  decade  His  room  m  the 
men's  dormitory  quickly  became  a  sort  of  mle! 
lectual  "watering  hole"  for  students  from  every 
discipline  His  fledglmg  personal  library  was 
available  to  any  student,  any  hour  of  the  day 
or  night  and  the  ideological  interchange  whch 
occurred  there  often  lasted  until  the  wee  hours 
of  the  morning.  The  young  scholars  who  at- 
tended these  sessions  proudly  called  ihenv 
selves  "Mr  Lincoln's  Boys  " 

Twelve  years  ago,  25  or  30  of  Mr  Lincoln  s 
Boys '  gathered  in  Atlanta  with  some  "Girls" 
he  had  also  taught  to  do  something  that  would 
pass  on  to  a  new  generation  of  college  stu^ 
dents  some  part  of  what  they  haa  gotten  (rom 
Professor  Lincoln's  presence  at  Ciark  Now 
that  they  had  become  doctors,  ministers,  pro- 
fessors, scientists,  lawyers  and  other  profes- 
sionals, they  wanted  to  institutionalize  some 
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part  of  what  they  learned  from  a  man  who  was 
hired  to  leach  them  religion  and  philosophy, 
but  who  also  taught  them  how  to  take  hold  of 
life  and  make  it  pay  dividends  for  every  honest 
effort  They  had  take  to  heart  Dr.  Lincoln's 
daily  remnder  'You  can  be  better  than  you 
are  You  can  excel"  They  had  indeed  ex- 
celled and  they  wanted  to  share  with  their  suc- 
cessors, a  critical  source  of  that  excellence. 
So  they  founcaed  the  C,  Eric  Lincoln  Lectures, 
which  have  Drought  to  the  Clark  Atlanta  cam- 
pus Alex  Haley,  John  Hope  Franklin,  Charles 
H  Long  Cornel  West  and  others  of  similar 
eminence  to  share  the  perspectives  which  had 
shaped  their  hves. 

Who  IS  C  Eric  Lincoln''  He  is  a  living  leg- 
end. Up  from  abject  poverty  in  the  cotton 
fields  o(  North  Alabama,  C.  Eric  Lincoln  retired 
a  year  ago  at  /O  from  the  faculty  at  Duke  Uni- 
versity, where  he  was  the  William  Rank 
Kenan,  Jr  Professor  of  Religion,  Now  "Emeri- 
tus" at  Duke,  he  holds  five  earned  degrees,  a 
do/en  honorary  degrees  and  numerous  other 
honors  He  is  the  author  of  more  than  20 
books,  the  first  being  the  celebrated  "The 
Black  Machine  In  America,"  which  was  hailed 
by  critics  as  one  of  the  best  technical  case 
studies  in  the  whole  literature  of  social 
science  ■  The  book  is  still  the  recognized  au- 
thority on  black  Islam  after  35  years,  and  is 
still  selling  briskly  in  a  revised  edition.  His 
most  recent  book,  "The  Black  Church  in  the 
Air, can  American  Experience"  with  Lawrence 
H  Mamiya — one  of  his  former  students- 
earned  for  him  the  distinguished  title  of  "Dean 
of  Black  Scholars'  from  Time  Magazine  when 
the  book  was  published  m  1991.  Interspersed 
among  his  numerous  scholarly  works  Is  a 
book  of  poetry.  "This  Road  Serves  Freedom" 
chronci  ng  the  African  American  odyssey  and 
dramatized  by  a  troupe  of  actors  led  by  Ossie 
Dav  s  and  Ruby  Dee  in  Symphony  Hall  in 
Boston  He  IS  also  the  author  of  a  novel,  "The 
Avenue,  Clayton  City,"  which  won  the  Lillian 
Smith  Award  as  the  Best  Piece  of  Fiction 
about  the  South  m  1988,  His  "Race,  Religion 
and  the  Continuing  American  Dilemma"  is  the 
standard  college  text  m  race  relations. 

Dr  Lincoln  has  lectured  at  many  of  the 
great  universities  of  the  world,  in  France,  Scot- 
land, England,  Scandinavia,  Iran,  Africa,  Ice- 
land, and  the  United  States.  However,  most 
gratifying  to  him  has  been  his  one-on-one  re- 
lationship with  youth,  irrespective  of  race  or 
station  In  a  professional  career  that  spans  50 
years,  he  remembers  best  the  satisfactions 
that  came  with  inspiring  young  people  to 
"struggle  against  any  convention  that  claims  to 
have  predetermined  your  capacity  to  be  what 
you  want  to  be. "  Under  that  rubric,  over  the 
years,  msioe  and  outside  the  classroom,  he 
nurtured  more  than  200  aspiring  scholars 
through  their  frustrations  of  self-doubt  to  the 
fulfillment  of  publication  and  scholarly  recogni- 
tion, reading  and  critiquing  their  manuscripts, 
guiding  their  revisions,  placing  their  best  work 
With  publishers  who  trusted  his  judgment  be- 
cause they  respected  his  work.  To  see  his 
young  scholars  in  print  and  to  rejoice  with 
them  in  proving  to  themselves  what  they  could 
do,  was  the  only  payment  he  ever  asked  or 
received, 

C  Eric  Lincoln  is  the  father  of  a  whole  gen- 
eration of  scholars  currently  interpreting  the 
black  experience  in  religion.  Few  would  deny 
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the  impact  of  hs  work  and  influence  on  their 
careers.  His  writing  and  teaching  continues  m 
retirement,  except  that  now  Dr  Lincoln's 
"boys"  are  for  the  most  part  young  black  men 
in  prison.  They  see  my  name  in  triooKS  or  in 
the  press,  he  explains,  and  they  write  lo  me. 
He  has  never  tailed  to  answer  a  letter  from  a 
prisoner,  and  at  any  g-ven  time,  he  may  be  m 
correspondence  with  as  many  as  25  or  30 
men  he  will  probably  never  see  Some  a''e 
Muslims  Some  aspire  for  the  Christian  min- 
istry. Some  just  need  someone  to  talk  to  and 
to  care  about  them.  But  practically  all  of  them 
want  books,  he  says.  When  he  was  teaching. 
Professor  Lincoln  set  aside  a  percentage  of 
his  income  from  outside  lectures  to  buy  Oooks 
for  his  growing  prson  clientele  When  he  re- 
tired, he  reserved  200  paperbacks  (no 
hardcovers  are  permntted  prisoners)  to  nave 
some  on  hand  as  the  requests  continue  lo 
come  in.  The  rest  of  his  scholarly  books  and 
papers  were  added  to  the  C.  Erie  Lincoln  Spe- 
cial Collection  already  housed  at  the  library  at 
Clark  Atlanta  University, 

Dr.  Lincoln  has  a  very  interesting  noboy— it 
IS  writing  hymns  as  a  means  of  express. ng  his 
religious  convictions  m  context  In  recent 
years,  his  hymn,  "How  LiKe  a  Gentle  Spirit"  in 
the  New  United  Method. st  hymnai,  has  been 
widely  acclaimed  for  its  illuminating  view  of 
God  without  sexist  overtones.  Another  popuar 
hymn,  "Lord.  Let  Me  Love, '  is  a  United  Meth- 
odist supplemental  hymnal.  Songs  of  Zion  " 
Two  other  hymns  appear  n  the  new  Episcopal 
Hymnal,  "Lift  Every  Voice  On  October  6,  the 
students  at  Clark  Atlanta  wiii  be  smg  ng  a  dif- 
ferent kind  of  hymn  to  open  the  Twelfth  An- 
nual Lincoln  Lectures,  it  will  be  their  new  Aima 
Mater  occasioned  by  the  merger  of  historic 
Clark  College  and  Atlanta  University  The 
Alma  Mater,  "Reign  Clark  Atlanta'"  was  wrt- 
ten  by  C.  Enc  Lincoln,  who  though  not  an 
alumnus  of  the  institution,  gave  it  his  formative 
years,  and  perhaps  his  most  impressive  years 
as  a  teacher  and  a  friend  to  the  students  wno 
institutionalized  that  effort  m  the  C,  Erie  Lin- 
coln Lectures, 

So,  Reign  Clark  Atlanta'  ana  a  saiute  to  Dr 
Jacqueline  Burton  and  the  Eii  Lilly  Enaow- 
ment,  which  funded  much  of  the  research 
which  made  C  Eric  Lncoin  the  "Dean  of 
Black  Scholars"  but  more  than  that,  a  friend 
and  inspirer,  a  challenge  and  a  role  model  for 
black  youth  everywhere 


TRIBUTE  TO  THK   NLA' 
KA.MILY 


liKNEV 


HON.  JAY  DICKEY 

iiK  .\RKANSA.S 
IN  THK  HOl'SK  CF  RKFRKSENTATIVES 

Friday.  September  30.  1994 

Mr.  DICKEY  Mr.  Speaker,  I  r,se  toaay  to 
share  with  my  colleagues  a  truly  remarkable 
family  in  the  Fourth  Congressional  Distr.cl  of 
Arkansas,  Roy  Eason  Matheney,  Sr,,  his  wife, 
Verleen,  and  their  seven  children  are  an  sink- 
ing examples  of  the  spiritual,  moral,  and  hard- 
working fiber  on  which  our  Nation  was  found- 
ed, 

Roy  Eason  Matheney,  Sr ,  has  bee"  a  spir- 
itual leader  for  nearly  four  decades  He  has 
met    the     needs     of     thousands     of     people 
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throughout  his  hfe-iong  work  as  a  pastor  evan- 
gelist This  Sunday,  October  2,  he  ana  his 
wife  will  be  honored  for  their  years  of  se'V'ce 
to  the  south  Arkansas  community 

Following  in  their  footsteps  are  'heir  seven 
children:  Roy  Jr..  Robert.  Ronald,  Rickey, 
Ralph,  Rodney  and  Rosiyn  Matheney-Wil- 
iiams— two  medical  doctors,  two  eaucators, 
one  pastor,  and  two  assocate  pastors  who 
are  all  college  educated  The  Matheney  chil- 
dren are  beacons  of  hope  for  today's  youth. 

Because  of  n  s  accomplishments,  Roy 
Eason  Matheney,  Sr.,  was  inaugurated  on 
May  7,  1994.  into  the  office  of  tDishop  of  the 
Third  Ecclesiastical  Jurisdiction  of  ArKansas  m 
The  Churches  of  God  m  Chnst.  by  that  o'-gani- 
zations'  national  b  shop  Bishop  LH  Ford.  It's 
a  position  that  ove'sees  over  60  churches  m 
sout*^.  Arkansas 

It  s  With  great  peasu'e  fat  taKe  this  t  me 
to  honor  this  great  American  family  and  to  join 
with  them  on  Sunday,  October  2,  1994  He  will 
celebrate  the  33  years  Bishop  Matheney  and 
his  wife  have  devoted  to  the  Davis  Memorial 
Church  of  God  m  Chnst  m  Crossett.  AR,  and 
their  serv  ce  to  the  people  of  south  Arkansas 
The  Matheney  name  and  "her  aeeds  wii  be 
ong  rememcered  Dy  the  pecpe  of  the  Fourth 
Congressional  District 

ThanK  you. 


THE  RYAN  WHLrK  COMPREHEN- 
SIVE AIDS  RESOURCES  EMER- 
GENCY ACT 


HON.  HENRY  .4.  W.W.MAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  30.  1994 

Mr  WAXMAN  Mr  Speaker,  I  jom  with 
many  of  my  colleagues  today  m  introducing 
'egislation  to  reauthorize  programs  to  provide 
assistance  for  health  care  services  to  peop  e 
With  HIV  and  AIDS.  This  legisiat-on,  known  as 
the  Ryan  VVhite  Act,  was  origmaiiy  enacted  n 
1990  with  strong  D'part.san  support  Since  that 
time  it  has  prcv  dea  vta:  ass  stance  to  those 
cities  that  have  been  hardest  hit  by  the  epi- 
demic, to  ail  States  since  a  i  States  have  now 
been  struck  by  the  epidemic,  to  those  poverty 
health  clinics  that  are  seeing  the  poorest  and 
most  vulnerable  Americans  with  AIDS,  and  to 
pediatric  research  and  care  sites  that  sen^e 
women  and  children  with  AiDS 

The  Ryan  White  Act  has  worked  wonders  in 
many  paces.  Cities  where  eme'gency  rooms 
were  once  the  only  source  of  AiDS  care  now 
have  a  more  compass  onate  and  ,more  cost-ef- 
fective system  of  outpatient  services.  States  m 
which  Medicaid  was  once  the  only  source  of 
life-sustaming  prescription  drug  now  provde 
treatment  to  many  people  who  may  thereby 
stay  employed  and  productive.  Clmics  that 
once  had  to  choose  between  cult  ng  pasic  pri- 
mary care  senvices  or  addmg  newiy  necessary 
AIDS  services  can  now  provide  comprehen- 
sive eariy  inten>/ention  care  to  their  patients 
along  with  other  health  needs  And  pediatric 
research  and  treatment  programs  have  grown 
to  bring  frontline  ciihical  trials  to  community 
setting  for  women  and  children 

This  bill  reauthorizes  the  programs  of  the 
Act  through  the  year  2000  at  a  'evei  of  such 
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sums  as  may  be  necessary.  In  doing  so,  it 
maKes  a  number  of  minor  changes  to  the  sub- 
stance of  the  legislation.  It  also  makes  adjust- 
ments to  the  formulas  of  the  programs.  In 
bnef,  the  formula  for  assistance  to  cities  is 
amended  to  include  withm  the  formula  base 
only  the  cases  that  were  reponed  within  the 
last  10  years.  Cities  that  might  lose  money 
under  this  new  formula  are  held  harmless  at 
their  fiscal  year  1995  funding  level.  The  for- 
mula for  assistance  to  States  is  amended  to 
add  supplementary  funding  to  those  lower 
incidences,  usually  rural  States  that  do  not 
contain  a  city  that  receives  direct  funding. 

This  bill  IS  a  companion  measure  to  one 
being  introduced  m  the  Senate  by  fvir  Ken- 
nedy and  f^r  hatch,  as  well  as  a  large  num- 
ber of  their  colleagues,  if  the  measure  passes 
the  Senate  m  the  remainder  of  this  session, 
we  will  seek  to  have  the  House  do  so  as  well. 

The  AIDS  epidemic  has  been  a  national 
tragedy.  The  Ryan  White  Act  has  been  one 
part  of  a  national  response.  We  have  the  op- 
portunity with  his  legislation  to  renew  that  pro- 
gram, and  I  urge  my  colleagues  to  support 
that  effort. 
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AIDS  throughout  America.  I  jom  my  colleagues 
in  reaffirming  our  support  for  this  important 
program. 


September  30.   1994 


CONGRATULATING  ANN 

ELDON     RUDD     ON     THEIR 
WEDDING  ANNIVERSARY 


AND 

50TH 


THE      RYAN      WHITE      COMPREHEN 
SIVE      AIDS     RESOURCES      EMER- 
GENCY [CARE!  ACT  OF  1990 

HO.N.  JAMES  C.  GREENWOOD 

OF  PENNSYLV.\MA 
IN  THE  HOl"SE  OF  RKPRESENTATIVE.S 

Friday.  September  30.  1994 
Ivtr  GREENWOOD.  Mr.  Speaker,  i  am 
pleased  to  lom  Chairman  Waxman  and  DiN- 
GELL  m  introducing  the  Ryan  White  CARE  Re- 
authorization Act  of  1994.  The  act  has  served 
as  an  integral  component  of  comprehensive 
medical  and  support  services  for  thousands  of 
individuals  afflicted  with  human 

immunodeficiency  virus  [HIV]  and  acquired  im- 
mune deficiency  syndrome  [AIDS]  across  the 
United  States,  this  four  part  Federal  grant  pro- 
gram provides  assistance  for  the  treatment 
and  treatment-related  sen^ices  for  individuals 
and  families  with  HIV  disease. 

The  number  of  men,  women  and  children 
affected  with  AIDS^HIV  has  reached  epidemic 
proportions.  It  is  estimated  that  between 
800,000  to  1 .2  million  individuals  m  the  United 
States  are  mfected  with  HIV  The  HIV  virus 
has  become  the  leading  cause  of  death 
among  males  aged  25  to  44  and  the  fourth 
leading  cause  among  women  of  the  same  age 
group  One  American  becomes  mfected  with 
HIV  every  15  minutes  The  most  staggenng 
figure  is  that  over  45,600  children  will  be  or- 
phaned as  a  result  of  the  HiV/AlDs  epidemic 
by  1995,  with  this  figure  nsmg  to  more  than 
80,000  by  the  year  2000.  Truly,  we  need  to 
reach  out  to  the  communities  and  the  families 
w^ose  entire  lives  are  bemg  consumed  by  this 
disease. 

Ryan  White  programs  have  offered  much 
needed  hope  and  care  to  these  afflicted  com- 
munities. The  act  has  enabled  a  wide  variety 
of  organizations  to  provide  long-term  security 
and  sen/tces  to  the  individuals  facmg  this  dev- 
astating Illness  Clearly,  the  Ryan  White  CARE 
Act  has  raised  the  level  of  care  given  to  mdi- 
via^a  s  ar^a  communities  living  with  HIV  and 


HON.  JON  K\l 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  30.  1994 

Mr.  KYL.  fVtr.  Speaker,  I  hope  that  fvfembers 
of  the  House  will  )Oin  me  today  m  extending 
congratulations  to  a  former  House  colleague 
and  his  wife.  Eldon  and  Ann  Rudd,  on  the  oc- 
casion of  their  50th  wedding  anniversary  They 
celebrated  that  special  event  on  August  2. 

Few  couples  ever  achieve  that  very  extraor- 
dinary milestone,  and  those  who  do  deserve 
special  praise,  particularly  when  most  of  those 
50  years  were  spent  m  public  service  m  the 
House  of  Representatives,  on  the  fvlancopa 
County  Board  of  Supervisors  m  Arizona,  and 
on  diplomatic  assignment  for  the  FBI  abroad 
It  is  a  tnbute  to  their  spirit  and  care  for  one 
another  that  they  have  made  it  this  far,  and  I 
am  confident,  knowing  how  close  they  are  that 
they  will  make  it  many  more. 

Mr  Speaker,  I  ask  my  colleagues  to  lom  me 
in  extending  best  wishes  to  Eldon  and  Ann  on 
this   special   event.    I   also   ask   that   a   very 
thoughtful     column     from     the     Scottsdale 
Progress  appear  m  the  Record  at  this  point. 
(From  ttie  Scottsdale  Progress  Tribune. 
Sept   9.  19941 
Rf  DD  Spent  C.\reer  Keeping  America  Sake 
i  By  Lois  McFarland) 
During  World  War  II.  getting  married  and 
being  separated  from  one's  spouse  was  an  ac- 
cepted wartime  fact.  In  1944,  Ann  Merntt.  22, 
was  managing  a  Western  Union  station  in 
Beeville.  Texas,  when  hotshot  Marine  pilot 
Eldon    Rudd,   24.   stationed   at    Chase    Field, 
asked  her  to  send  a  telegram  to  a  girlfriend 
Neither  Ann.  72,  nor  Eldon.  74.  can  recall 
what  the  telegram  said  nor  the  name  of  the 
former  girlfriend. 

He  does  say.  I  think  she  (Ann)  fell  in  love 
with  my  uniform." 

We  really  got  acquainted  at  a  country 
club  dance."  Ann  adds  in  her  quiet  manner 
She  also  recalls  their  first  date  was  on  St. 
Patricks  Day.  March  17.  50  years  ago. 

Their  romance  blossomed.  Nearly  five 
months  later  they  said  their  vows  Aug  2. 
1944.  and  set  up  housekeeping  with  several 
other  newlywed  pilots  and  their  wives  in  an 
auto  court  in  Kingsville.  Texas.  Eldon  had 
been  transferred  to  the  nearby  Naval  Air 
Station. 

When  he  left  for  Jacksonville.  Fla.,  and 
carrier  assignment  before  being  sent  to  El 
Toro  in  California.  Ann  went  to  live  with  her 
parents  in  Cuero,  Texas.  I  was  pregnant 
with  our  first  child  and  I  stayed  with  my 
parents  until  Carolyn  was  a  year  old."  she 
said  He  came  home  for  a  visit  when  she 
was  just  a  few  weeks  old  and  then  was  as- 
signed to  a  carrier  in  Guadalcanal  for  a 
year  " 

DROVE  19  HOLHS 

The  veteran  pilot  recalls  purchasing  a  1942 
Chevy  in  El  Toro  and  driving  19  hours  with- 
out stopping  to  Texas  just  to  see  his  wife  and 
infant  daughter  for  a  few  hours.     That  was 


Idiocy."  he  adds  '.-^s  1  i>'caii.  tiiii>^  w.t.--  pirL- 
ty  limited.  I  also  stopped  in  Cottonwood  to 
see  my  parents." 

The  squadron  Eldon  trained  with  at  El 
Toro  had  been  scheduled  to  fly  low-level 
bombing  raids  over  the  Japanese  mainland, 
but  he  was  spared.  There  would  have  been 
no  survivors."  he  said.  When  they  dropped 
the  (atomic I  bomt>— two  of  them— we  were 
pretty  much  out  of  a  job." 

The  war's  end  brought  Ann  and  Eldon  to 
Phoenix  where  he  finished  his  undergraduate 
work  at  ASU  before  entering  the  University 
of  Arizona  law  school. 

Two  men  influenced  Eldon's  future:  Ronald 
Reagan  and  a  former  Marine  pilot.  He  met 
Reagan  while  attending  a  University  of 
Southern  California  conference  where,  as 
president  of  the  Screen  Actors  Guild,  he 
talked  to  the  collegians  about  his  encounters 
with  communist  infiltratore  Meanwhile  his 
Marine  friend  joined  the  FBI  and  kept  tell- 
ing Eldon  what  a  great    outfit  it  was.  " 

When  I  was  in  law  school,  the  agent  in 
Phoenix  came  and  talked  to  us,"  he  relates. 

He  zeroed  in  on  me  and  I  agreed  to  come  up 
to  Phoenix  and  take  the  exam  I  began  prac- 
ticing law  in  Tucson  and  was  about  to  decide 
on  what  firm  to  join  when  the  FBI  letter  ar- 
rived and  told  me  to  report  for  duty  Jan.  9. 
1950 

Once  again.  Ann  found  herself  going  home 
to  Texas  while  Eldon  underwent  FBI  train- 
ing and  soon  began  a  20-year  FBI  career  in 
Washington,  DC,  Phoenix,  .Mexico  City. 
Guatemala,  El  Salvador.  Honduras.  Nica- 
ragua. Costa  Rica  and  Argentina. 

CO.NFRO.STED  KGH  .\GENTS 

In  his  intelligence  work,  he  came  face  to 
face  with  KGB  agents  and  witnessed  the  cru- 
elties of  Communism  firsthand  He  made  a 
pledge  to  make  Americans  aware  of  com- 
munism's threat  to  their  freedom  and  did  so 
by  writing  World  Communism— Threat  to 
Freedom  in  1987. 

Fidel  Castro  identified  Eldon  in  a  national 
magazine  as  a  hostile  espionage  agent  " 
But  I  wasn't  an  espionage  agent."  he 
counters.  (He  was  an  assistant  legal  attache 
attached  to  the  U.S.  Embassy  in  Mexico 
City.) 

He  played  a  role  in  both  the  identifications 
of  revolutionary  Che  Guevera  and  Lee  Har- 
vey Oswald. 

When  President  Kennedy  was  assa.ssinated. 
and  Lee  Harvey  Oswald  killed,  "all  hell 
broke  loose.  "  Eldon  recalled  Through  my 
sources,  we  were  able  to  find  out  where  Lee 
Harvey  Oswald  had  stayed  in  Mexico  City 
We  even  had  some  photographs  showing  that 
he  had  visited  the  Cuban  and  Russian  embas- 
sies " 

Ann  never  knew  just  how  dangerous  her 
husiiand's  assignments  were  because  families 
were  kept  out  of  the  information  loop.  Their 
two  daughters.  Carolyn  and  Katherine.  at- 
tended American  schools  on  foreign  shores 
while  Ann  took  part  in  activities  and  events 
planned  for  the  diplomatic  corps  wives. 

■It  was  a  great  experience.  "  she  said.  -It 
brought  home  to  me  very  forcefully  how- 
lucky  we  are  to  be  Americans." 

Eldon's  military  and  pul)lic  service  career 
spanned  nine  presidents  He  served  in  the 
military  under  Franklin  Roosevelt  and 
Harry  Truman  and  in  the  FBI  under  presi- 
dents Eisenhower.  Kennedy.  Johnson  and 
Nixon.  He  became  a  Maricopa  County  Super- 
visor in  1972  and  was  elected  to  Congress  in 
1976  and  served  five  terms  before  retiring  to 
private  law  practice  in  1987 

In  their  comfortable  Scott.sdale  home,  the 
Rudds  are  surrounded  by  photographs  and 
memorabilia    from    world    travels.    Custom 
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shelves  and  ni.-lu>  lii.spl.iy  .\.  miniature'  loco- 
motive, a  gift  of  the  Southern  Pacific  Trans- 
portation Co.  for  Eldnn'.<  service  on  the 
board  of  director.';,  vases  from  Taiwan,  pitch- 
ers from  Madrid,  a  coll'^ctlon  of  elephants 
from  around  Che  world,  models  of  the  fighter 
planes  he  lie*,  and  a  K'lant  i?avel  pi-e.sented 
to  him  by  cainpaii^n  workers  when  he  won 
his  first  congre.ssional  i.ice 

■I'm  the  retired  one."  .^nn  says,  alludint: 
to  the  fact  her  husband  retired  from  practic- 
ing law  this  year  and  now  heads  up  !51don 
Rudd  Consultancy  Inc  'political,  foreiirn,  in- 
dustrial and  personal  security  group)  and 
serves  on  the  Salt  River  Project  board  of  di- 
rectors. ■When  we  cai;>'  back.  I  decided  to 
seek  the  quiet  life."  (In  198.5.  .-^nn  underwent 
five-way  by-pass  heart  siinjery  i 

Although  nomad.s  a  irood  portion  of  their 
married  life,  both  still  enjoy  traveling.  For 
their  50th  wedding  anniversary,  they  took  a 
family  cruise  down  the  C.ihdirnia  and  Mexi- 
can coasts. 


HID    TKXACO   P'AIL  TO  COMPLY? 

HON.  EDOLPHUS  TOWNS 

t     Nr.A    \  >  'I'.K 

IN  THt;  HufsE  OF  HKi'RK.->K-\T.\r:VK.S 

Friday,  .'^yptrmhrr  30.  1994 

fvtr  TOWNiS  Mr  Speaker,  I  strongly  sup- 
poned  United  States  and  U.N.  sanctions 
against  the  governmen;  of  Haiti,  I  believe 
these  sanctions  m  fact,  contributed  to  forcing 
the  detacto  government  to  finally  yield  to  the 
latest  round  of  negotiations  for  a  peaceful 
intervention.  Because  of  the  manner  in  which 
they  complied  wilh  these  sanctions,  one  of  our 
major  oil  companes.  Texaco,  now  is  being  ac- 
cused of  noncompliance.  II  one  examines  Tex- 
aco's  uniQue  presence  in  Haiti,  their  actions 
are  completely  understandable. 

When  Presiaent  Cimton  told  the  American 
people  recently  about  the  brutality  and  vio- 
lence of  the  military  regime  m  Haiti,  Texaco 
knew  only  too  wei'  how  true  his  words  were. 
During  1991  and  i992  the  Cedras  regime 
used  coercion  ana  violence  to  intimidate  Tex- 
aco Caribbean  employees  there  from  comply- 
ing with  u  S  sanctions  agamst  the  de  facto 
gove'nment 

Throughout  the  violent  ana  threatening  pe- 
riod following  the  impoS'tion  of  U.S.  sanctions, 
Texaco  sought  tc  act  ^  ,3  legally  and  morally 
correct  manner  Texaco  Caribbean  dd  not  im- 
port any  petroleum  proOucts  into  Haiti  once 
the  United  States  sanctions  were  imposed,  it 
acted  only  as  a  a  stnbutor  of  products  pur- 
chased by  the  Haitian  Government,  and  then 
only  under  threat  of  military  force. 

Texaco  Caribbean  was  one  of  three  petro- 
leum distributors  in  Haiti  at  the  time  of  the 
coup  The  other  two  were  subsidiaries  of 
Exxon  and  Shell  However,  Texaco  Caribbean 
was  the  only  company  subject  to  the  US 
sanctions,  being  incorporated  m  the  United 
States,  while  the  other  two  companies  are  not. 

As  a  result  when  the  military  regime,  anx- 
ious to  obtain  fue*  and  money,  imported  petro- 
leum products  and  ordereo  the  three  compa- 
nies to  accept  shipments  at  their  terminals,  to 
distribute  them  and  then  to  pay  the  regime  for 
the  shipments,  the  other  two  companies  did 
so  But  Texacos  Caribbean  employees,  in 
compliance  with  the  U  S,  embargo,  resisted 
the  regime's  orders — and  immediately  became 
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the  targets  of   intense  pressure  from  the  de 
facto  government. 

For  example 

Ten  soldiers  entered  the  home  of  Texaco 
Haiti's  superintendent  to  demand  that  he  re- 
lease petroleum  I'om  Texaco's  termnais 
They  unholstered  their  guns  and  one  soidier 
hit  the  superintendent  s  child  on  the  head  with 
a  rifle  butt. 

Two  Haitians  associatec  with  Texaco  Carib- 
bean, one  a  contract  security  guard  and  the 
other  the  recently  retired  marketing  manager. 
were  murdered 

Armed  men  m  a  ^eep  piowea  through  the 
flower  garden  at  the  nome  of  Texaco  Carib- 
bean's chief  accountant,  and  then  burst  into 
his  home,  demanding  payments  for  the  re- 
gime. They  threatened  him  with  harm  m  front 
of  his  wife  and  children  if  he  did  not  arrange 
payment  by  noon  the  following  day.  A  senior 
official  of  the  de  facto  government  also  told 
the  chief  accountant  that  the  head  of  the  re- 
gime himself  was  demana  ng  payment  for  the 
product  He  reminded  the  Texaco  Caribbean 
employee  that  the  government  was  prepared 
to  take  harsh  measo^e^  aganst  anyone  who 
resisted  its  wishes  Tne  chief  accountant  was 
also  'warned  that  f  Texaco  delayed  distribu- 
tion of  petroleum,  the  government  would  dea 
with  him  personally  "i  have  overheara  certa^n 
conversatoris  that  have  scared  me,"  the  chief 
accountant  was  told,  'and  I  am  sure  if  you 
heard  them,  you  would  be  scared  to  death," 

The  brother  of  General  Cearas — himself  a 
former  member  of  the  infamous  Tonton 
t\1acoute — ca'ied  a  Texaco  Caribbean  man- 
ager to  bully  r  r^  about  Texacos  refusal  to  ac- 
cept shipments  of  petroleum  from  the  govern- 
ment for  aistriDuton  The  refusal  was  seen  as 
evidence  of  a  pro-A'istide  attitude — a  cniiimg 
statement  coming  from  a  member  of  the  vio- 
lently anti-Anstide  regime. 

Throughout  '.his  time.  Texaco  Caribbean's 
managers  were  repeatedly  summonea  by  sen- 
ior government  oftciais  who  demanded  great- 
er cooperatiori  Even  Haiti's  notorious  chief  of 
police.  Coione  Michel  Francois,  personally  ex- 
pressed h'S  dispeasjre  with  the  Texaco  Car- 
ibbean's managers — a  senous  threat  to  a  Hai- 
tian. 

Texaco  Caribbean  employees  were  clearly 
caught  on  the  horns  of  a  terrible  dilemma,  one 
not  of  their  own  making  but  a  result  of  their  ef- 
forts to  comply  with  the  U  S  sanctions.  The 
dilemma  was  taking  a  personal  toll.  "When  I 
leave  th  s  office,"  one  Haitian  employee  told 
his  Texaco  Caribbean  supervisor  in  a  phone 
call,  I  am  not  sure  I  am  going  to  reach 
home  " 

Throughout  this  ordeal,  Texaco  had  three 
goals  To  comply  with  United  States  sanctions, 
to  protect  its  employees,  and  to  ensure  that  its 
physical  assets  in  Haiti  did  not  fall  in  the 
hands  of  the  miliary  regime,  which  could  then 
generate  profits  directly  from  the  distribution  of 
fuel.  Texaco  Caribbean  management  in  the 
United  States  constantly  urged  its  Haitian  em- 
ployees to  resist  the  regime's  demands  while 
becoming  increasingly  concerned  about  the 
untenable  situato"  which  had  developed. 

Texaco  Caribbean"  'n  numerous  discussions 
with  the  Treasury  Department's  Office  of  For- 
eign Assets  Control  [OFAC]  and  the  State  De- 
partment, told  officials  of  the  Ganger  facing  its 
employees   In  those  discussions,  the  only  ad- 
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vice  offereo  by  u  S  Governmer-.t  off  Cia  ■=  was 
to  comply  With  the  sanctions,  but  to  rot  r.sx 
the  safety  of  Texaco  Caribbean  emp.oyees 

Given  the  circumstances,  Texaco  Caribbean 
believed  the  only  viable  option  to  protect  its 
employees  and  keep  the  operat  on  out  of  the 
'egime's  nands  was  to  create  a  trust,  which 
would  hold  all  Texaco  Caribbean's  Hait.an  as- 
sets until  such  time  as  U'^ted  States  sanctions 
were  fully  lifted. 

On  a  number  of  occasions  prior  to  creating 
the  trust,  Texaco  Caribbean  presented  the 
proposal  to  OFAC  and  to  other  members  of 
the  U.S.  Government  for  review.  When  Tex- 
aco Caribbean  received  no  response,  t  aert- 
ed  OFAC  and  other  officials  .n  the  State  ana 
Treasun/  Departments  that  time  was  short — 
that,  m  light  of  the  daily  threats  to  its  employ- 
ees, Texaco  Canbbea.'"  r^ad  to  act  quickly. 
When  Texaco  Car  bbean  aga  n  'eceived  no 
response,  it  aecided  t'~at  the  danger  to  ts  em- 
ployees was  so  grave  that  it  could  no  longer 
wait  to  take  actiO'^ 

On  June  4,  1992,  Texaco  Caribbean  tra-^s- 
ferred  its  Haitian  operations  into  a  Bermuda 
trust.  During  the  time  it  is  m  ex  stence.  tne 
trust  holds  and  operates  Texaco  Caribbean  s 
former  distribution  system  in  Haiti.  Texaco 
Caribbean  has  had  no  control  over  its  for.mer 
distrbut'On  business  in  Haiti,  it  is  not  entit  ed 
to  any  profits  from  its  former  operations — ana 
has  received  none.  All  proceeds  a'^e  to  be 
used  for  numanitanan  and  eaucationai  pur- 
poses benefitting  Texaco  Caribbean  s  former 
Haitian  employees,  retirees  and  their  families 
The  trust  IS  also  expressly  forbidden  from  im- 
porting any  petroleum  oroduCtS  into  Haiti 

The  U  S  Government  was  wei'  aware  that 
the  trust  was  subject  to  immedate  dissolution 
by  the  U  S.  Secretary  of  Treasury  at  any  time 
or  whenever  U  S.  sanctions  are  fully  lifted 
This  provision,  aesigned  by  Texaco  was  avail- 
able to  secretaries  Brady  ana  Bentsen  any 
time  they  believed  t  was  acceptable  for  the 
United  States  to  aiiow  the  Cedras  junta  to  ex- 
propriate Texaco's  assets  m  Haiti,  which  that 
regime  would  have  done  the  moment  Tex- 
aco's Haitian  employees  refused  to  distribute 
product 

When  U.N.  sanctions  were  imposed  in 
1993,  also  affecting,  for  the  first  time  the  Shell 
and  Exxon  subsidiaries,  Texaco  assumed  that 
all  distribution  of  product  would  cease  in  fact 
a  Haitian  court  ordered  that  all  three  compa- 
nies continue  to  operate.  The  court  order  was 
backed  up  by  threats  of  violence  and  insinu- 
ations of  treason,  agamst  the  Trust's  employ- 
ees, by  the  Haitian  military.  At  this  point,  the 
pressure  on  the  Haitian  employees  was  re- 
lieved when  the  United  States  Naval  Blockade 
stopped  the  regime  from  importing  petroleum 
products  by  tanker 

Under  the  circumstances  and  in  light  of  the 
advice  Texaco  Caribbean  received  from  legal 
counsel  and  U.S.  Government  officials.  Tex- 
aco believes  that  Texaco  Caribbean  acted 
prudently  and  appropriately,  Texaco  took  ac- 
tion to  protect  Its  employees— none  have  been 
injured  since  the  Trust  was  created — to  com- 
ply with  United  States  sanctions,  to  keep  the 
United  States  Government  fully  informed  of  its 
activities,  and  to  keep  its  physical  assets  from 
benefitting  the  Haitian  junta 

In  light  of  the  dangers  faced  by  their  em- 
ployees, I  believe  that  Texaco  aced  prudently 
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ana  witnm  the  spirit  of  the  sanctions.  Hope- 
fully, in  reviewing  whether  Texaco  complied 
with  the  sanctions,  others  will  also  recognize 
the  difficult  dilemma  faced  by  the  company  m 
their  efforts  to  protect  their  employees. 

DEfARrMKNT      OF      COM.MKHCK.      THE 

Deputy  Under  secret.-vry  for 
International  Trade  Washing- 
ton. DC. 

Marck  7.  1994. 
Hon.  Ronald  K.  Noble. 

Assistant   Secretary   for   Enforcement,    Depart- 
ment of  Treasury. 

Dear  Mr  Noble:  I  am  writinsr  regardini?  a 
problem  that  Texaco  has  brought  to  our  at- 
tention concerning  Treasury's  Office  of  For- 
eign Assets  Control  (OFAC).  I  would  appre- 
ciate your  reviewing  this  issue  in  light  of  the 
mitigating  circumstances  of  this  case. 

Texaco  operates  a  marketing  and  distribu- 
tion business  in  Haiti.  On  September  16.  1993. 
OFAC  issued  a  pre-penalty  notice  to  the 
company  indicating  a  proposed  fine  of  $16 
million  of  alleged  violations  of  Haiti  embar- 
go. 

Texaco  told  us  that  Its  Haitian  employees 
had  been  under  severe  pressure  since  the  Oc- 
tober 1991  coup.  While  Texaco  instructed  its 
employees  to  obey  the  sanctions,  the  Haitian 
military  directed  them  to  distribute  petro- 
leum products  imported  by  the  de  facto  gov- 
ernment and  to  make  payments  to  the  gov- 
ernment The  employees  were  operating 
under  fear  of  physical  violence.  Two  former 
employees  had  been  killed  and  family  mem- 
bers had  been  threatened  and  beaten. 

In  June  1992,  Texaco  transferred  its  Hai- 
tian assets  to  a  Bei-muda  trust,  an  action 
which  it  believed  would  permit  lawful  oper- 
ations in  Haiti  and  would  be  in  the  best  in- 
terests of  its  Haitian  employees.  Texaco  pro- 
hibited the  trust  to  import  any  petroleum 
products.  Texaco  informed  OFAC  of  this  ac- 
tion and  requested  a  license,  if  it  was  nec- 
essary to  have  one.  Eleven  mouths  later 
(May   1993).   OFAC   advised  Texaco   that   it 
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Wuiuii   nut   crant   .i   ikcii.sc  .ir;n   kuu'  rru.iaths 
after  that,  issued  the  pre-penalty  notice. 

Texaco  makes  a  compelling  argument,  and 
it  appears  to  us  that  they  were  between  a 
rock  and  a  hard  place.  Any  attempt  to  shut 
down  the  Haiti  operation  would  have  endan- 
gered the  lives  of  its  employees.  If  Texaco 
had  attempted  a  closure,  it  would  have  been 
easy  for  the  Haitian  de  facto  government  to 
seize  control  of  Texacos  terminals  and  to 
run  the  operation.  This  would  have  main- 
tained the  availability  of  petroleum  in  Hai- 
ti's distribution  network  and  the  goals  of  the 
embargo  would  not  have  been  advanced. 
Moreover,  the  de  facto  government  would 
have  pocketed  the  profits.  Instead.  Texaco 
provided  that  the  trust  will  use  any  profits 
for  humanitarian  and  educational  purposes 
in  Haiti. 

Texaco  has  asked  for  our  help  in  this  mat- 
ter While  we  realize  it  is  a  Treasury  concern 
we  indicated  we  would  bring  the  matter  to 
your  attention  to  see  whether  further  review 
is  possible.  I'd  appreciate  any  advice  you 
could  provide. 
Sincerely. 

Timothy  J.  Hauser. 


RETIREMENT  OF  HON 
COLE 


i'HiLii'  r. 


HON.  RON.ALD  D.  COLEM.W 

oy  TEXA.s 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  30.  1994 
Mr   COLEMAN    Mr    Speaker.  I  wish  to  pay 
tribute  to  the  Honorable  Philip  T   Cole  on  the 
occasion  of  his  retirement,  i  am  especially  in- 
debted to  this  individual  because  he  has  dedi- 
cated the  past  14  years  of  his  life  as  a  U  S 
magistrate  judge   m   the  Western    District   of 
Texas.  El  Paso  Division   Judge  Cole's  retire- 
ment will  be  effective  today.  September  30. 
1994 


September  30.  1994 

In  September  of  1994,  Judge  Cole  enterea 
the  University  of  Texas  School  of  Law  Wh  ^e 
a  law  student,  he  worked  as  a  student  attor- 
ney for  the  Legal  Aid  Cimic,  a  cooperative 
project  With  the  Travis  County  Bar  Association, 
proviOing  legal  services  to  the  poor.  He  was 
employed  pan-time  m  the  Texas  House  of 
Representatives  and  later  as  derk  with  tr-e 
Austin  law  firn^  of  C  ark  Tnomas  Harrs 
Denius  &  Winters  He  aiso  servea  as  an  asso- 
ciated editor  of  the  Texas  Law  Review  from 
1960  to  196?  He  graduated  with  r^onors  on 
January  7,  '962 

After  graduatng  froT'  law  scnooi,  Juoge 
Coie  returned  to  his  hometown  of  E  Paso  He 
was  licensed  to  practice  on  Aprn  23,  1962 
and  immediately  thereafter  was  appointed  as- 
sistant county  attorney  m  ti  Paso  He  left  the 
County  Attorney's  Office  to  enter  private  orac- 
tice  in  1964  On  March  ?V  1980,  he  was  ap 
pointed  U.S   rraq  strate  m  Ei  Paso. 

Judge  Cole  is  a  member  of  the  American 
Bar  Association  and  the  American  Judicatu-e 
Society,  and  a  former  Oirector  of  the  £■  Paso 
Bar  Association 

Judge  Cole's  success  as  a  mag  strate  s 
based  on  a  combination  of  profouno  msigr^t 
and  a  prodigious  awareness  of  the  law  and  ts 
place  in  our  society  He  is  greatly  respected 
by  hiS  peers  m  the  egai  profess  on  He  is  a 
man  of  great  intenect  and  wit,  and  also  of 
great  compassion  Judge  Cole  is  to  be  com- 
mended for  the  exemplary  Wisdom  and  d'S 
passionate  judgement  that  he  has  exercised 
from  his  position  as  Federal  magstrate  to  this 
Nation. 

I  asK  my  colleagues  to  join  me  in  congratu- 
lating Judge  Cole  on  the  occasion  of  his  retire- 
ment and  wish  him  well  m  all  of  his  future  en- 
deavors. 


October  3,  1994 
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(Legislative  dau  m  Monday .  September  12.  1991/ 


The  SenaU'  mpL  at  5  p.m..  on  the  ex- 
P'.r,iti(,)n  of  the  I'ecess.  and  was  called  to 
iirdcr  by  the  Honorable  Bkn 
N:,;h  ;ni  >!■:-:■:  Q.amphki.i..  a  Senator  from 
:h<-  Si.ite  of  Colorado. 


I  I'M.-KYKR 

Tl>'  Chaplain,  the  Reverend  Richard 
C  H.ilverson,  D.n.,  offered  the  follow- 
i!it:  pravi'i- 

l,i"i  u.-^  pray: 

Foi  there  i.-^  nu  power  but  of  God:  the 
powers  that  be  are  ordained  of  God. 

Kiernal  God.  Lord  of  history.  Ruler 
ot  all  nature,  sovereitrn  Governor  of  the 
nations,  help  us  contemplate  the  words 
lit  .-\ti:\iham  Lmeoln,  written  in  a  pri- 
vate meditation,  September  ,30,  1862: 

"The  will  of  Goii  prcv.ul.-;  In  tjreat  centests 
each  party  claims  to  .i.  •  iv.  aci  uniance  wirh 
the  will  of  Gocl.  Both  ni.iv  de.  ,\ml  one  mu.st 
be.  wrong.  God  canri'U  in-  tor  and  anainst  the 
same  thing  at  th*-  ^anv  time.  In  th>.'  present 
civil  war.  it  i.s  quite  pos.siljle  that  Goii'.->  pur- 
pose is  something  different  troni  i;>'  purpose 
of  either  party;  and  yet  the  human  instru- 
mentalities, ivorkini:  ju^'  .is  'hev  -ii,  .ne  the 
hesr  .iiiaptatiiiii  ro  effe,  ;   Hl^  lUllJii^f 

Ttio.i  wlio  ordainest  all  power,  we  are 
unspeakablv  errateful  for  Senators 
Gkorgk  .M;'i('iii.i.:,  and  Boh  Dulf:. 
Thank  Ywd  for  their  strenf^th  and  in- 
spiration in  tlie  leadership  they  give 
theii'  parties,  the  Nation,  and  the 
world  Thank  You  for  their  fairness 
,ir.:l  patience,  their  calmness  at  times 
of  'Lension.  and  their  I'estraint  in  dis- 
agreement. 

Thank  You  for  Senatoi's  FcKl)  .Rud 
SI^;>'>|  N.  tlieir  .suppoi't  to  the  leaders 
and  their  parlies,  and  for  their  strong 
influence  in  the  Senate  and  the  Nation. 

Grai  lous  P'alhei'  in  Heaven,  bless  Thy 
-•  r.ants  and  then-  families  in  all  their 
w.ivs.  i:;  all  their  future.  May  they  live 
m  the  confidfiui'  of  God's  love  and  pro- 
vision. 

In  His  name  who  is  the  Giver  of  Life. 
.-Xti'ier. 


-M'POINT.MKNT  OF  ACTLNG 
FKFsn)FNT  PRO  TEMPORE 

The      PRESIDING      OFFICER.      The 

.  leik  Will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempoi'e  iMi".  Bv}'.;>], 

The  leL'islative  clerk  read  the  follow- 
ing letter 

i:  S    .Sh:N,\TK, 
PUK'-IUFN  ;■  l-'Kd    rKMIMiRK, 
WasHlugtoti    /'('    ''hhihcr  ?,  ;w;7 
T(i  the  Senate: 

Under  the  provisions  of  rule  I.  set  turn  .1.  of 
the  Slandintr  Rules  of  tlii-  .senate,  I  hereby 
appoint     the     Honoiatile     Bln     .\k;hthiihsk 


C.AMl'KEl.l..  a  Senator  fi'om  the  State  of  Colo- 
rado, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore 
Mr.   CAMPBELL   thereupon  assumed 
the  chair  as  .^ctint;  President  pro  tem- 
pore. 


RESERVATION   OF   LEADER  TLME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadei'ship  time  is  reserved. 


ELEMENTARY  AND  SECONDARY 
EDUCATION  AMENDMENTS  OF 
1994-    CONFERENCE   REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  the  conference  report  ac- 
companying H  R  6,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Confer-:,  e  report  accompanying  H.R  6,  an 
act  to  e.xtend  for  6  years  the  authorizations 
of  apptopriations  for  the  programs  under  the 
Elementary  and  Secondary  Education  Act  of 
196.0.  .iiid  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  confei'ence  report. 

The  ACTING  PRESIDENT  pi'o  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader. 

'  'l-'iK!;  "C  !'!•■  'CKDt'RE 

Ml'.  MITCHELL  Mr.  President,  the 
measure  now  before  the  Senate  is  the 
confei'ence  leport  on  the  Elementary 
and  Secondary  Education  Act.  It  has 
passed  both  the  Senate  and  House  in 
its  original  form  and  then  the  con- 
ference agreement  between  the  two 
bodies  has  been  passed  in  the  House. 
The  measuie  is  now  back  before  the 
Senate  for  the  final  action  necessary 
before  it  goes  to  the  President  for  his 
signature  to  become  law. 

At  a  meeting  I  had  with  the  distin- 
guished Republican  leader  earlier 
today,  I  inquired  of  the  Republican 
leader  whether  the  Senate  would  be 
permitted  to  proceed  to  consideration 
of  that  niatter  and  a  vote  on  that  mat- 
ter or  whether  our  Republican  col- 
leagues would  tilih)a--ter  so  as  to  pre- 
vent a  vote  from  occurring  and  so  as  to 
require  the  filing  of  a  motion  to  invoke 
cloture  and  end  the  filibuster. 

If  that  Is  to  occur.  I  notified  the  dis- 
tinguished Republican  leader  that  my 
intention  would  be  to  file  such  a  clo- 
ture motion  today  so  that  a  vote  on 
that  motion,  that  is  to  say,  a  vote  to 
end  the  filibuster,  would  occur  under 
the  Senate  rules  on  Wednesday  morn- 
ing. 


I  was  advised  by  the  Republican  lead- 
er that  a  response  to  my  question 
would  be  made  shortly  after  the  Senate 
convened  on  that  and  one  other  mat- 
ter, which  I  will  take  up  for  discussion 
after  this. 

I  note  the  presence  of  the  distin- 
guished Senator  from  North  Carolina 
in  the  Chamber,  I  assume  acting  on  be- 
half of  the  distinguished  Republican 
leader,  and  I  therefore  inquire  through 
the  Chair  of  the  distinguished  Senator 
from  North  Carolina  whether  it  will  be 
possible  for  us  to  proceed  and  have  a 
vote  on  the  Education  Act  or  whether 
it  will  be  necessary  to  file  cloture  as  I 
have  previously  requested. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  .Senator  from  Noi'th  Carolina 
is  recognized. 

Mr.  HELMS.  Mr.  President,  it  will  be 
necessary  for  the  Senator  to  file  the 
cloture  motion. 

Mr  MITCHELL.  Mr.  President.  I 
thank  my  colleague  for  his  response  I 
regret  the  response  very  much.  But  I 
appreciate  at  least  knowing  the  situa- 
tion. 

Mr.  President,  a  similar  conversation 
occurred  between  myself  and  the  dis- 
tinguished Republican  leader  at  the 
same  meeting  on  the  bill  S.  349,  the 
Lobbying  Disclosure  Act  and  gift  re- 
form legislation. 

As  with  respect  to  the  education  bill, 
this  measure  passed  both  the  House 
and  Senate  in  original  form,  then  went 
to  a  conference  of  the  two  bodies.  The 
conference  reached  agreement.  That 
conference  agreement  has  now  been 
passed  by  the  House  and  is  to  come  be- 
fore the  Senate  for  final  action  prior  to 
going  to  the  President  for  his  signature 
and  enactment  into  law. 

I  inquired  of  the  distinguished  Re- 
publican leader  at  our  meeting  a  short 
time  ago  whether  our  Republican  col- 
leagues would  permit  us  to  proceed  to 
that  measure  and  to  vote  on  it  or 
whether  that.  too.  would  be  the  subject 
of  a  Republican  filibuster,  which  seeks 
to  pi'event  the  Senate  from  voting  on 
the  measure  and  which,  therefore, 
would  require  us  to  file  a  motion  to  in- 
voke cloture  and  end  the  filibuster. 

I  note  the  presence  in  the  Chamber  of 
the  distinguished  Senator  from  Geoi'- 
gia.  I  assume  he  is  here  acting  on  be- 
half of  the  Republican  leader.  There- 
fore, through  the  Chair.  I  inquire  of  the 
distinguished  Senator  from  Georgia 
whether  our  Republican  colleagues  will 
permit  us  to  proceed  to  vote  on  the 
Lobbying  Disclosure  and  Gift  Reform 
Act  or  whether  there  will  be  a  fili- 
buster, which  will  require  us  to  file  clo- 
ture? 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  [Mr. 
CovERDELL],  is  recognized 

Mr.  COVERDELL.  My  response  to  the 
majority  leader  is  that  from  colleagues 
on  our  side  of  the  aisle,  in  reference  to 
the  changes  that  were  made  in  con- 
ference, it  will  be  necessary  for  the  ma- 
jority leader  to  file  the  cloture  motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr  MITCHELL  Mr.  President,  I 
thank  my  colleague.  I  regret  that  an- 
swer as  well,  but  I  appreciate  receiving 
it. 

I  just  say  to  the  Members  of  the  Sen- 
ate we  now  have  pending  a  Republican 
filibuster  on  a  nomination  to  head  the 
Federal  Deposit  Insurance  Corporation. 
We  have  pendmg  a  Republican  fili- 
buster on  the  nomination  of  a  judge  to 
serve  on  the  US  Circuit  Court  of  Ap- 
peals. 

We  now  have  pending  before  us  a  Re 
publican  filibuster  on  the  California 
Desert  Protection  Act.  We  now  have 
before  us  a  Republican  filibuster  on  the 
Education  Act.  and  a  Republican  fili- 
buster on  the  Lobbying  Disclosure  and 
Gift  Reform  Act. 

I  have  been  here  15  years,  and  I  can- 
not recall  a  time  when  we  have  had  five 
measures  and  five  different  matters, 
one  nomination  to  an  executive  posi- 
tion, one  nomination  to  a  Federal 
court,  one  environmental  measure  like 
the  Desert  Protection  Act,  one  edu- 
cation bill,  and  one  Lobbying  and  Gift 
Reform  Act,  all  of  which  are  subject  to 
filibusters  at  the  same  time.  I  regret 
these  actions.  But  I  will  simply  say  to 
the  Senator  that  we  hope  very  much  to 
complete  this  session  of  the  Congress 
as  soon  as  possible.  But  we  are  not 
going  to  leave  until  we  get  action  on 
these  measures.  One  way  or  the  other 
the  measures  will  have  to  be  disposed 
of.  whatever  time  it  takes  in  that  re- 
gard. 

Mr.  President,  I  yield  the  floor. 

Mr  HELMS  addressed  the  Chair 

The   ACTING   PRESIDENT  pro   tem 
pore.  The  Chair  recognizes  the  Senator 
from  North  Carolina,  [Mr   HEL.M.s] 

Mr  HELMS  Mr  President,  I  listened 
with  fascination  and  admiration  to  the 
comments  of  the  Senator  from  Maine 
because  he  always  attempts  to  put  his 
side  in  the  best  light  He  does  not  dis- 
close the  other  side  of  what  he  is  talk- 
ing about.  I  have  been  here  22  years.  He 
has  been  here  less  than  that,  and  he  is 
amazed  by  the  number  of  filibusters. 

What  I  am  amazed  about  is  the  reck- 
less way  in  which  the  conferees  have 
destroyed  the  effect  of  bill  after  bill 
after  bill  that  have  passed  the  Senate. 
In  the  case  of  the  Education  Act,  if  the 
conferees  to  the  Goals  2000  Act  had  not 
destroyed  a  Senate  provision  approved 
by  an  overwhelming  vote  with  ref- 
erence to  school  prayer  I  would  not  be 
here  today. 

But  in  House  and  Senate  conferences 
conducted  today,  little  slick  deals  are 


made  to  a  degree  I  have  never  seen  be- 
fore in  my  22  years  in  the  Senate,  and. 
of  course,  those  of  us  unfairly  victim- 
ized by  those  deals  are  going  to  object 
to  them. 

If  the  distinguished  majority  leader 
wants  to  rush  this  bill  through,  I  will 
make  a  proposition  to  him.  Let  us  put 
in  the  prayer  amendment  approved  75^ 
22  by  the  Senate  last  February  3  and 
send  it  back  to  the  conferees.  And 
when  they  have  done  that,  the  bill  can 
pass.  I  am  sure.  But  I  do  not  want  to 
hear  a  whole  lot  about  a  filibuster  on 
this  and  a  filibuster  on  that  because  a 
lot  of  high  jinks  have  gone  on  that 
have  precipitated  the  filibusters,  as  he 
calls  them.  I  call  it  extended  debate, 
and  that  is  one  of  the  fundamental 
underpinnings  of  the  U.S.  Senate. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr  President,  just 
so  there  can  be  no  misunderstanding  by 
any  member  of  the  American  public, 
the  Constitution  requires  any  bill  be- 
fore becoming  law  to  pass  both  the 
House  and  the  Senate  in  identical 
form  It  is  a  commonplace  event.  In- 
deed, it  happens  on  almost  every  bill 
that  the  House  and  Senate  pass  a  bill 
not  in  identical  form.  Some  provisions 
in  the  Senate  are  included  that  are  not 
in  the  House  bill  and  vice  versa. 

So  the  mechanism  which  is  set  up  to 
reconcile  them  and  meet  the  require- 
ments of  the  Constitution  is  to  have  a 
conference  between  the  House  and  Sen 
ate  in  which  the  differences  are  re- 
solved and  a  single  bill  is  agreed  upon. 

I  have  been  in  the  Senate  15  years, 
and  for  6  of  those  years  the  Repub- 
licans were  in  control.  It  was  a  regular 
event  then  that  a  bill  would  pass  the 
Senate,  and  then  it  went  to  conference 
and  the  conference  report  came  back  in 
a  form  different  from  the  Senate  bill. 
Indeed,  common  sense  tells  you  that  if 
both  Houses  insisted  that  a  bill  never 
be  changed  after  once  being  adopted  in 
that  body,  then  no  legislation  would 
ever  be  enacted. 

So  my  colleague  used  the  phrase  high 
jinks  to  suggest  some  impropriety  or 
something  underhanded  about  the  fact 
that  a  conference  report  coming  back 
to  the  Senate  for  final  action  is  not 
identical  to  the  bill  which  passed  the 
Senate  But  as  he  well  knows,  as  we  all 
well  know,  that  happens  with  respect 
to  almost  every  bill,  and  I  daresay  it 
happened  on  many,  many  bills  which 
were  passed  when  Republicans  were  in 
control  of  the  Senate,  and.  if  we  check 
the  record  close  enough,  probably  some 
bills  that  the  Senator  from  North  Caro- 
lina introduced. 

Obviously,  every  Senator  has  a  right 
to  insist  that  his  or  her  provision  be  in- 
cluded in  the  bill.  and.  if  it  is  not,  vote 
against  the  bill,  speak  against  the  bill, 
and  do  what  is  possible  to  defeat  the 


bill.  And  the  Senator  from  North  Caro- 
lina is  exercising  that  right 

But  no  one  should  be  under  the  illu- 
sion or  the  misimpression  that  there  is 
something  unusual  about  that  or  dif- 
ferent about  that  or  underhanded 
about  that.  That  is  the  common  proce- 
dure. The  two  bodies  pass  bills,  and  al- 
most always  they  are  not  identical. 
They  go  to  a  conference.  Each  side 
makes  compromises.  That  is  the  only 
way  you  are  ever  going  to  get  agree- 
ment. And  the  bill  comes  back  from 
conference  in  a  form  usually  different 
from  that  which  passed  either  House, 
which  is  in  the  nature  of  a  compromise. 
So  what  we  have  here  is  an  education 
bill.  Some  Senators.  Do  not  like  some 
provisions  in  it.  They  have  a  perfect 
right  to  oppose  it.  And  if  they  want  to 
filibuster,  they  have  a  perfect  right  to 
do  that.  That  is  what  is  happening.  We 
have  been  told  that  this  bill  is  not 
going  to  get  to  a  vote  in  the  Senate  un- 
less we  can  get  60  votes  to  end  the  fili- 
buster, and  we  will  find  out  on  Wednes- 
day morning  whether  or  not  there  are 
60  votes  to  end  the  filibuster. 

But  I  just  want  to  make  it  clear  be- 
fore we  get  to  the  other  filibuster  that 
is  now  pending  before  us  that  no  one 
should  think  there  is  anything  happen- 
ing here  that  is  unusual  A  provision 
which  one  Senator  wants  and  another 
Senator  does  not  want  may  or  may  not 
be.  That  is  the  normal  practice. 
Mr  HELMS  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
[Mr   HEL.M.s]. 

Mr  HELMS.  Nor  should  anyone  be 
under  the  illusion  that  there  is  no  high 
Jinks  going  on.  We  will  debate  this 
thing  fully  in  the  hours  and  days  to 
come.  But  I  am  sure  the  majority  lead- 
er may  remember  that  this  prayer 
amendment  dispute  occurred  early  this 
year,  and  it  culminated  on  March  25, 
just  after  midnight  March  25,  when  the 
majority  leader  in  collaboration  and  in 
coordination  with  the  Senator  from 
Massachusetts  dropped  a  prayer 
amendment  that  had  been  overwhelm- 
ingly approved  by  the  Senate,  and 
which  had  also  been  overwhelmingly 
approved  by  the  House.  However,  de- 
spite the  75-22  vote  in  the  Senate  and 
the  367-45  vote  in  the  House,  the  con- 
ferees wrote  entirely  new  language— 
not  voted  on  by  either  body— and  put  it 
in  the  Goals  2000  conference  report. 

That  is  the  argument,  and  I  rejec. 
the  majority  leader's  suggestion  that  I 
do  not  know  anything  about  the  rules 
and  this  is  all  commonplace  and  hap- 
pens all  the  time.  When  I  first  came  to 
the  Senate,  conferees  did  not  ignore 
the  will  of  overwhelming  majorities  in 
both  Houses  very  often.  It  is  now  com- 
monplace. I  will  say  again  that  if  the 
majority  leader  is  willing  to  put  the 
prayer  amendment  as  adopted  by  the 
U.S.  Senate  back  in.  and  send  it  back 
to  the  House,  which  has  already  voted 
for  it  overwhelmingly— not   once,   but 


twice  -  he  h.is  ,\  deal.  But  I  do  not  want 
to  be  Ic'clurod  by  the  majority  leader  in 
term.'^  of  what  the  Senate  has  done  and 
vvt-.u  the  Senate  should  do.  Senators 
have  a  perfect  right.  But  we  have  more 
than  that.  We  have  an  obligation  to 
stand  up  for  what  we  think  is  the  prop- 
er wav  to  legislate 

Mr    MITCHELL  addressed  the  Chair. 

Th.'  ACTING  PRESIDENT  pro  tem- 
;>iire    The  majority  leader. 

Mi  .MITCHELL.  Mr.  President.  I  do 
lio'  think  we  need  pi'olong  this  discus- 
-•i.'n  any  further.  But  I  surely  did  not 
state  or  suggest  that  the  Senator  from 
North  Carolina  does  not  know  any- 
ihini:  .ihout  tlie  rules.  In  fact.  I  believe 
J.lr^t  the  opposite  He  knows  the  rules 
Very  weU.  and  has  used  them  very 
skillfully  to  delay  and  obstruct  legisla- 
tion over  a  long  period  of  time.  [Laugh- 
ter i 

.Ml    HKL.MS   Ther-e  he  goes  again. 

Mr  .MITCHELL  So  I  certainly  do  not 
hehev."  that . 

Finally,  just  so  the  record  is  clear 
.md  the  fait  is  not  omitted  from  this 
itisru.-^sion,  as  the  Senator  in  North 
Carolina  knows,  the  provision  that  was 
pa.■^.--e^l  m  the  House  was  not  passed  as 
part  ol  this  legislation  as  the  Senator 
w.'U  knows. 

One  could  infci'  from  his  comments- 
and  I  know,  of  course,  he  would  not  in- 
tend to  sav  anything  that  would  create 
that  in'.pie->ion  that  both  parties 
acted  on  ;he  .--ame  measure  in  the  same 
legislation  .M\'  umterstanding  is  that 
that  was  not  the  ease  It  was  acted  on 
separately  in  the  House  and  included  as 
part  of  the  legislation  in  the  Senate, 
and  the  conferees  agreed  to  something 
different.  He  has  a  right  to  filibuster, 
as  he  is  doiiit:  We  will  have  the  vote, 
and  if  60  or  more  .Senators  think  we 
ought  to  pass  education,  we  will;  if  41 
or  more  think  we  ought  not  to  pass  it. 
then  we  will  not 

Mr  HELMS.  Mr  President.  I  am  per- 
fectly willing  to  let  the  majority  lead- 
er have  the  last  wonl.  but  we  will  have 
the  last  word  Wednesday,  one  way  or 
•.hr  ulher 

.Mi-    SI.MON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  .Senator  from  Illinois  is  rec- 
ognizeti 

.Mr.  SIMON  Mr,  President.  If  I  can 
make  a  couple  of  comments  in  connec- 
tion with  the  dialog.  First,  it  should  be 
pointed  out  that  the  prayer  amend- 
ment offered  by  my  friend  from  North 
Carolina- and  he  is  my  friend— was  de- 
feated in  this  body  53  to  47.  so  that 
there  is  no  misunderstanding  on  that. 
That  IS  what  my  staff  advises  me.  and 
I  see  the  Senator  from  North  Carolina 
shaking  his  head. 

Mr    HELMS,  Will  the  Senator  yieldl" 

Mr   SIMON    I  am  pleased  to  yield. 

Mr  HELMS  The  House  never  ap- 
piovcd  the  Kassebaum.  language,  did 
they'.' 

Mr  SIMON  To  my  knowledge,  the 
House  did  not. 


Mr.  HELMS  That  is  correct.  They 
did  not.  and  that  is  the  point. 

Mr.  SIMON  We  are  not  in  disagree- 
ment as  to  what  has  happened.  Second. 
I  say  to  my  colleagues  m  the  Senate 
that  any  right  and  privilege  that  is 
abused  is  eventually  going  to  be  lost. 
And  we  are.  in  my  opinion,  abusing  the 
right  of  the  filibuster. 

The  filibuster  ought  to  be  used  rare- 
ly, in  extreme  cases,  and  then  we  ought 
to  stand  up  and  fight.  I  reserve  the 
right  to  use  that  on  some  occasion.  I 
have  been  here  now  since  1985.  and  I 
have  never  used  it.  But  I  reserve  the 
right  to  use  it.  But  real  candidly,  if  we 
faced  a  vote  right  now  that  you  only 
need  55  votes  to  stop  debate  instead  of 
60.  I  believe  I  would  support  it.  because 
I  have  seen  so  much  abuse  of  the  fili- 
buster. 

The  filibuster  should  be  an  occa- 
sional tool  that  is  used  to  protect  the 
public  when  sometimes,  in  a  rush  of 
judgment— this  body  and  the  other 
body  moved  to  impose  an  answer  on 
the  railroad  strike,  like  Harry  Truman 
once  wanted  us  to  do.  and  Robert  Taft, 
to  his  great  credit,  stood  up  and  said 
you  should  not  do  this,  and  he  started 
a  filibuster.  It  should  be  rarely  used. 

I  think  we  are  headed,  with  overuse 
of  the  filibuster,  of  eventually  losing 
this  particular  privilege  in  the  U.S. 
Senate 

Mr,  HELMS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
is  recognized 

Mr  HELMS  .Mr.  President,  let  me 
reiterate  that  I  was  referring  to  the 
Senate  passed  prayer  language  to  the 
Goals  2000  Act  when  I  made  the  remark 
I  did.  which  Senator  Kknnedy.  the  dis- 
tinguished Senator  from  Massachu- 
setts, arranged  to  have  dropped  prior 
to  Easter  That  is  the  reason  we  stayed 
in  until  midnight  on  the  evening  of 
March  25,  That  language  was  passed  by 
the  Senate  by  a  75-to-22  vote.  The 
House  passed  a  motion  to  instruct 
their  conferees  to  the  Goals  2000  bill  to 
accept  the  Senate  prayer  amendment 
by  a  vote  of  367  to  15.  But  Senator  Kk.n- 
NEDV.  with  a  wink  and  a  nod.  arranged 
to  have  it  dropped  in  conference. 

School  prayer.  I  would  remind  the 
Chair,  and  anybody  else  who  may  be 
listening,  is  approved  of  by  75  to  80  per- 
cent of  the  American  people,  by  every 
poll  that  I  have  seen.  So  I  agree  with 
my  friend  from  Illinois  that  we  ought 
to  protect  the  interest  of  the  people. 
That  is  precisely  what  I  am  doing  here. 
School  prayer  should  be  a  matter  of 
law  right  now  but  for  the  act  of  one 
Senator,  the  Senator  from  Massachu- 
setts. 

Again,  the  Senate  voted  75  to  22  for 
the  amendm.ent  offered  by  the  distin- 
guished Senator  from  Mississippi  [Mr, 
LOTT].  and  the  Senator  from  North 
Carolina,  The  House  vote  on  the  mo- 
tion to  instruct  the  House  conferees  to 
accept  the  Helm.>-Lott  language  on  the 


Goals  2000  bill  was  367  to  45.  The  House 
then  followed  up  by  voting  345  to  64  to 
attach  the  same  amendment  to  this 
bill.  And  the  conferees  on  this  bill 
dropped  it  again. 

I  do  not  want  to  hear  any  more  about 
a  minority  tying  up  the  Senate  or  the 
House.  Speak  to  the  conferees  and 
speak  to  Senator  Kennedy,  who  is  the 
one  who  obstructed  a  piece  of  legisla- 
tion—not once,  but  twice— that  ought 
to  be  in  this  bill.  Had  he  not  acted  as 
he  did,  it  would  be  in  the  bill  and  the 
bill  would  already  be  passed. 

I  yield  the  floor. 

Mr.  RIEGLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized. 

Mr  RIEGLE.  Mr.  President,  we  are 
facing  a  cloture  vote  at  6  o'clock  to- 
night on  the  Tigert  nomination  to  the 
FDIC.  I  rise  now  to  put  that  issue  be- 
fore the  Senate  and  make  an  opening 
statement.  I  know  Senator  Murr.-kv 
wishes  to  speak  on  our  side,  and  I  hope 
we  can  be  recognized  in  an  alternating 
manner  once  I  have  completed. 

I  know  the  Senator  from  Alabama 
needs  a  moment  or  two  because  he  has 
had  a  former  colleague  pass  away.  So  I 
will  yield  for  the  purpose  of  his  state- 
ment, without  losing  my  right  to  the 
floor 

Before  I  do  that.  I  yield  to  the  Sen- 
ator from  New  York. 

Mr.  DAMATO.  Mr.  President,  if  I 
might  make  a  suggestion  to  the  man- 
ager, if  we  could,  after  the  completion 
of  my  good  friend's  statement,  agree 
that  we  would  divide  equally  the  time 
between  now  and  6  o'clock  and.  there- 
fore, have  that  vote  at  6  o'clock.  I  ask 
unanimous  consent  that  we  agree  to 
that  format. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection'? 

Mr.  RIEGLE.  That  sounds  reasonable 
to  me,  I  ask  the  floor  staff  to  check 
with  the  majority  leader  to  see  if  there 
is  any  reason  that  it  is  not  acceptable. 
There  has  been  no  time  used  yet. 

I  do  not  object,  I  think  it  is  a  worth- 
while suggestion  I  ask  that  the  clock 
start  the  minute  the  Senator  from  Ala- 
bama has  had  the  chance  to  make  his 
comment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TRIBUTE  TO  FORMER 
CONGRESSMAN  CLAUDE  HARRIS 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  great  sadness  and  a  tremendous 
sense  of  loss  that  I  rise  today  to  an- 
nounce the  untimely  death  of  former 
.Alabama  Congressman  Claude  Harris. 
He  died  yesterday  after  a  battle  with 
lung  cancer. 

My  State  has  lost  one  of  its  greatest 
public  servants  and  I  have  lost  a  close 
and  personal  friend    Claude  Harris  was 
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a  superb  Coni^ressman  and  an  outstand- 
ing U.S.  attorney.  His  service  to  Ala- 
bama as  a  circuit  judge  was  extraor- 
dinary. 

Claude  was  one  of  those  rare  individ- 
uals who  at  all  times  displayed  the 
highest  degree  of  integrity,  industry, 
and  intelligence.  But  perhaps  his  great- 
est attribute  was  the  down-to-earth 
spirit  that  allowed  him  to  always  stay 
close  to  the  people  he  served. 

Although  his  tenure  in  Congress  was 
relatively  brief.  Claude  Harris  emerged 
as  one  of  the  most  hardworking  and 
dedicated  Members  I  have  ever  seen.  He 
was  a  principled  leader  who  always  saw 
that  the  interests  of  his  diverse  district 
came  first.  He  was  highly  driven  to 
serve  and  had  a  sincere  desire  to  serve, 
setting  a  new  standard  by  which  those 
who  follow  him  are  measured. 

Claude  Harris.  Jr.,  was  born  in  Bes- 
semer. AL.  attended  the  University  of 
Alabama,  and  became  assistant  district 
attorney  for  Tuscaloosa  County  at  the 
young  age  of  25.  He  later  served  as  a 
circuit  judge  and  was  presiding  judge  of 
Alabama's  Sixth  Circuit  for  1980-83.  He 
was  a  practicing  attorney  from  1985 
through  1987.  when  he  began  his  first 
term  in  Congress.  When  he  died,  he  was 
serving  as  the  U.S.  attorney  for  the 
Northern  District  of  Alabama.  He  was 
also  a  colonel  in  the  Alabama  Army 
National  Guard,  of  which  he  was  an  ac- 
tive member  beginning  in  1967. 

Congressman  Claude  Harris  retired  in 
January  1993.  after  serving  in  the 
House  of  Representatives  for  6  years. 
During  his  three  terms,  he  accom- 
plished a  great  deal  for  his  district  and 
the  Nations  veterans,  who  knew  Con- 
gressman Harris  as  a  true  friend.  As  an 
outspoken  member  of  the  House  Veter- 
ans' Affairs  Committee  and  the  third 
ranking  Democrat  on  its  Hospitals  and 
Health  Care  Subcommittee,  his  work 
was  instrumental  in  preserving  the 
funding  and  enhancing  the  quality  of 
veterans'  health  care  facilities  nation- 
wide. He  also  served  on  the  House  En- 
ergy and  Commerce  Committee. 

Because  of  these  years  of  outstanding 
public  service,  my  colleague  Senator 
Shelby  and  I  introduced  a  bill  in  Au- 
gust to  have  a  new  building  at  the  Tus- 
caloosa Veterans  Center  in  Claude's 
former  district  named  in  his  honor. 
This  will  be  a  fitting  tribute  to  a  great 
man.  leader,  and  friend  who  will  be 
sorely  missed  by  those  of  us  fortunate 
enough  to  have  known  him.  I  extend 
my  sincerest  condolences  to  his  wife 
and  their  entire  family  in  the  wake  of 
this  painful  loss. 

I  ask  unanimous  consent  that  a  copy 
of  an  article  from  the  Birmingham 
Post-Herald  on  the  death  of  Claude 
Harris  be  printed  in  the  Record  imme- 
diately following  my  remarks.  This  ar- 
ticle describes  the  traits  which  made 
Claude  the  special  kind  of  public  serv- 
ant that  he  was  for  so  many  years. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Ci.ALUb  H.\KKi.-*  Dies  av  Ac.h  54 
I  By  Deborah  Solomon  i 

It  was  January  1987  and  a  huge  snowstorm 
hatl  paralyzed  Washington;  offices  in  town 
were  closed  and  the  city  had  come  to  a 
:>tandstiU 

But  Bessemer  native  Claude  Harris,  then  .a 
Democratic  conirressman  from  Tuscaloosa, 
fousfht  his  way  to  his  Capitol  Hill  office  and 
spent  the  day  answerintr  telephones  and  at- 
tending to  duties  usually  performed  by  tho.se 
who  had  been  stranded  by  the  weather 

It  was  this  fierce  commitment  to  his  job 
that  separated  Harris  from  other  politicians 
and  branded  him  as  unique,  accordinjir  to 
friends  and  colleagues  who  knew  him. 

Hams,  a  L'.S  Attorney  for  the  Northern 
District  of  .Alabama,  died  early  yesterday  of 
lunif  cancer  He  was  .54. 

.After  nearly  three  decades  in  ifovernment 
at  the  local,  state  and  federal  levels,  the 
Tuscaloosa  Democrat  is  remembered  by 
those  who  knew  him  as  a  model  politician, 
someone  who  cared  not  atjout  his  own  inter- 
ests, but  about  servintf  others 

•He  never  changed  the  type  of  person  that 
he  was.  "  said  Walter  Braswell.  who  climbed 
up  the  political  ladder  alongside  Harris  "As 
he  achieved  higher  office  and  became  more 
widely  know,  he  remained  the  same  friendly, 
tfenuine  person  he  had  always  been." 

Braswell.  who  is  currently  deputy  U.S.  at- 
torney, will  serve  as  interim  US  attorney 
until  a  successor  is  named  by  President  Clin- 
ton and  US  Sens  Richard  Shelby  and  How- 
ell Heflin.  both  Alabama  Democrats. 

Harris,  a  former  prosecutor  and  judge,  died 
at  his  sisters  home  in  Birmingham,  where 
he  had  been  receiving  care  for  several  weeks 
He  had  undergone  a  series  of  treatments  fm 
cancer  at  University  Hospital. 

His  funeral  is  scheduled  for  2  p.m.  Wednes- 
day at  Forest  Lake  Baptist  Church  in  Tusca- 
loosa. 

Harris  was  appointed  US.  attorney  in  Bir- 
mingham by  President  Clinton  and  con- 
firmed by  the  Senate  in  late  1993 

Braswell  said  Harris  was  so  committed  to 
his  job  that  he  continued  to  work  until  he 
was  finally  too  weak  Last  week  he  was  in 
the  office  because  he  felt  that  he  was  getting 
paid  to  do  a  job  and  so  long  as  he  was  phys- 
ically able,  he  would  continue  to  work." 

.Acquaintances  said  Harris  was  an  honest 
and  amiable  man  who  never  took  his  politi- 
cal accomplishments  for  granted. 

Former  US  Rep.  Ben  Erdreich.  D-Bir- 
mingham.  who  met  Harris  shortly  before  he 
was  elected  to  Congress,  said  m  a  time  of  in- 
creased cynicism  among  voters,  Harris  man- 
aged to  reinstill  faith  in  politics. 

•Claude  Harris  exemplified  what  is  good 
about  America  and  what  is  right  about 
.America. '•  Erdreich  said.  He  brought  what  I 
believe  to  be  the  best  to  public  service.  He 
was  a  unique  person,  there  are  not  many  I've 
seen  of  such  good    ^'  ■■  ■   '  ■• 


NOMINATION  OK  RICKI 
RHODARMER  TIGERT  TO  THE  FDIC 

Mr.  RIEGLE.  It  looks  to  me  as  if  we 
have  about  32  minutes.  16  minutes 
apiece.  I  will  start  with  my  statement. 
and  I  assume  we  will  rotate  back  and 
forth.  It  would  be  my  intention  to  call 
on  the  Senator  from  Washington  [Mrs. 
MURR.w]  on  our  side. 

I  rise  to  strongly  support  the  nomi- 
nation and  confirmation  of  Ricki 
Tigert  to  be  Chairman  of  the  Board  of 
Directors  of  the  Federal  Deposit  Insur- 


ance Corporation.  The  Banking  Com 
mittee  voted  17  to  1  in  favor  of  her  con- 
firmation back  on  February  10  of  this 
year.  That  is  many  months  ago.  and  I 
think  she  deserves  today  that  same 
overwhelming  vote  of  support. 

The  Federal  Deposit  Insurance  Cor- 
poration is  one  of  the  most  important 
independent  agencies  in  our  Govern- 
ment. It  is  the  primary  Federal  regu- 
lator for  over  8,800  State-chartered 
banks,  and  it  has  been  without  a  con- 
firmed chairperson  since  the  tragic 
death  of  Bill  Taylor  back  in  August  of 
1992.  This  kind  of  delay  and  stretching 
on  year  after  year  is  really  inexcus- 
able, and  the  steps  today  that  the  Sen- 
ate should  take  are  to  immediately 
confirm  Ms.  Tigert  to  this  position. 

The  FDIC  also  has  the  responsibility 
for  insuring  the  safety  of  more  than 
S2.5  trillion  of  deposits  in  thrifts  and 
banks.  $2':;  trillion  of  outstanding  in- 
surance in  that  form.  To  perform  that 
particular  role,  the  FDIC  has  more 
than  12,000  employees  and  an  operating 
budget  of  about  S2  billion  a  year.  In 
fact,  the  agency's  task  will  increase 
next  year  when  it  takes  over  the  re- 
sponsibility for  resolving  failed  thrifts 
from  the  Resolution  Trust  Corporation 

Ms.  Tigert  is  extremely  well  qualified 
to  take  over  these  responsibilities  and 
provide  the  necessary  strong  leadership 
that  is  called  for  now  at  the  FDIC. 

Ms,  Tigert  graduated  magna  cum 
laude  from  Vanderbilt  University  and 
is  an  honors  graduate  of  the  Univereity 
of  Chicago  Law  School  where  she 
served  also  as  a  member  of  the  law  re- 
view. She  served  from  1985  to  1992  as  a 
senior  official  for  international  bank- 
ing at  the  Federal  Reserve  Board.  She 
also  served  as  a  senior  counsel  for 
International  finance  at  the  Treasury 
Department  from  1983  to  1985. 

Most  recently,  Ms.  Tigert  has  been  a 
partner  at  the  law  firm  of  Gibson. 
Dunn  &  Crutcher.  a  well-known  firm 
highly  respected.  She  has  also  taught 
international  finance  at  Georgetown 
University  Law  Center  and  taught 
comparative  international  banking 
regulation  as  a  visiting  professor  in 
Germany.  In  addition,  she  has  pub- 
lished a  number  of  articles  relating  to 
international  banking  and  other  finan- 
cial services  topics.  Ms.  Tigert  has  de- 
voted the  vast  majority  of  her  profes- 
sional career  to  public  service  and  fi- 
nancial services  and  has  also  been  ac- 
tive in  various  civic  and  professional 
organizations. 

She  enjoys  very  broad  support  from 
numerous  banking  organizations  and 
individuals.  For  example.  Ms.  Tigert 
has  the  overwhelming  support  of - 
among  others— the  Independent  Bank- 
ers Association  of  America,  the  Con 
ference  of  State  Bank  Supervisors,  and 
the  Coalition  for  Women's  Appoint- 
ments and  Women  in  Housing  and  Fi- 
nance. 
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Ki-n  Gurnther.  who  serves  as  the  ex- 
ecutive viLe  president  of  the  Inter- 
national Banker's  Association  writes 
about  her  thai  Ms.  Tigert: 

*  *  *  is  clearly  an  e.xprrienui-d,  independent 
professional  with  previous  high-level  rowu- 
latory  experienc-'  .shf  uin'ierstands  the 
workings  of  gnvfrnnifr.r  .imi  her  confirma- 
tion would  restoi''-  iniu  .h  nppdf»il  balance  to 
the  banking  re«ul.i'n!  v  a^'enLics. 

Oerald  Lewi.-;,  who  serves  as  chair- 
ni.m  ol  the  Conference  of  State  Bank 
Supervisors  writes: 

*  *  •  th('  tiint>ly  eonliinKition  of  M.s  Tigeit 
as  Chair  of  the  FDIC  is  necessarv  for  the  fu- 
ture btatnlity  of  ;ht>  t.ankini;  system. 

The  Coalition  for  Women's  Appoint- 
ments and  Women  in  Housing  and  Fi- 
nance wnle  to  us  as  follows: 

.As  professionals  ;n  the  finaru  lal  services 
Industry,  we  .strotitrly  xwiif  you  to  ait  before 
.adjournment  of  the  UXSii  Consfress  on  the 
nomination  of  Ricki  Tm^ert  to  chair  the  Fed- 
eral Deposit  Insurance  foi  p.oi.itio.n. 

They  go  on; 

Ms.  Tigerfij  educational  and  professional 
experiences,  including  manv  veais  of  dedi- 
cated public  service,  make  her  an  e.xcellent 
choice  to  be  th.'  n.',\;  Ch.iii  ut  the  FDIC 

The  letter  poes  on  a.s  follows,  and  I 
((uoie  again: 

V\'.'  ni.ite  that  never  before  in  our  Nations 
history  has  a  woman  been  nominated  to  head 
one  of  the  four  principal  banking  agencies 
The  United  States  Senate  now  ha~.  the  his- 
toric opportunity  to  approv.-  the  nomination 
of  this  exceptionally  well-cjualified  and  capa- 
ble woman  to  chair  the  FDIC  In  the  liest  in- 
terest of  our  bsinking  system,  we  resppctfully 
request  your  support. 

Now  listen  to  a  distinguished  Repub- 
lican. That  IS  Beryl  Sprinkle,  former 
chairman  and  Council  of  Economic  Ad- 
visors member  in  the  Reagan  adminis- 
tration. ,inJ  Peter  Wallison.  former 
.  '.iii.sel  t(j  Pi'e.suient  Reagan,  and  S. 
I,::'.r,  Williams,  former  Deputy  U.S. 
r:,oie  Kepre.sentativc  in  the  Bush  ad- 
iTi;n!.--!.ration  who  together  on  Monday 
wrote  a  letter  'o  the  Wall  Street  Jour- 
nal—the three  of  them  together— and 
what  they  said  is: 

We  have  all  known  .M>  Tit;ert  for  at  least 
a  decade  and  have  workt-ii  with  her  closely  m 
her  government  .service  .md  privatf  law  prae- 
tice.  Two  of  us  worked  with  hci-  in  the 
Reagan  administration.  Sh>'  has  had  a  liistin- 
guished  career  and  is  he'd  in  high  fste>:-m  .is 
an  internationally-recognized  expert  in 
banking  law  and  regulation.  .She  is  commu- 
ted to  the  complete  in<if pend.'nue  and  iiitet,'- 
rity  of  the  bank  regulato!  y  pioi  es> 

Now    why    would   these    three   distin- 
irui.-hed   Republican   persons  come   for- 
ward   with    that    statement?    It    is    be- 
cause   she    i.s    such    an    exceptionally 
iu.ilified  candidate  to  have  the  former 
i!;airman   of  the  Council   of  Economic 
.-Vdv'.nois  for  Fiunald  Reagan  come  for- 
w.u'il    now    w.ih    a    letter    to    the    Wall 
.S'.  [■•■'•t    Journal    supporting    this    can- 
didate. Ii  shows  you  the  kind  of  broad 
support  that  she  has. 
.And  the  letter  went  on  to  say: 
.->!.■■  1 1. ■-..•:'. fs  To  havf  ht-r  nomination  con- 
sidered by  the  full   Sfii.ite  .m.l  she  deserves 
to  be  confirmetl. 


As  I  say.  that  is  signed  by  three  high- 
ranking  Reagan  and  Bush  appointees, 
and  I  fully  agree  with  them.  They  are 
dead  on  the  mark.  .And  that  is  just  a 
sampling  of  some  of  the  support  that 
Ms.  Tigert  has  received. 

She  has  the  knowledge,  experience, 
and  charactei'  lo  be  a  superb  chair  of 
the  FDIC.  ami  she  deserves  that  oppor- 
tunity. .Ab  I  have  previously  noted  in 
hearings  thai  we  had  before  our  com- 
mittee and  the  vote  taken  in  the  com- 
mittee, she  was  reported  out  of  the 
Senate  Banking  Committee  by  a  vote 
of  17  to  1  That  was  back  on  February 
10  of  this  year 

I  believe  the  FDIC  has  been  without 
a  permanent  Chair  now  far  too  long.  It 
is  high  lime  that  the  full  Senate  voted 
to  confirm  Ms  Tigerl.  and  I  support 
her  nomination  without  reservation. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  niv  lime. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  New  York  [Mr.  DAM.\'ro] 

Mr,  DAM.ATO,  I  yield  10  minutes  to 
my  distinguished  colleague  from  North 
Carolina.  Senator  F.a:!;cloth. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senatoi^  from  North  Carolina 
[Mr.  F.xiKci.i 'T:-:],  is  recognized  for  10 
minutes 

Mr.  FAIRCLOTH.  Mr,  President.  I  op- 
pose the  nomination  of  Ricki  Tigert  to 
head  the  Federal  Deposit  Insurance 
Corporation,  I  have  me^,  with  Ms. 
Tigert.  and  f^^und  her  to  be  bright  and 
capable  However  I  believe  that  she  is 
the  wrong  person  for  this  job.  and  I  will 
explain  why. 

Mr.  President,  over  the  next  2  years 
the  American  people  will  hear  more 
and  more  about  Whitewater.  The  term 
Whitewater  has  come  to  encompass  a 
web  of  interconnected  scandals  in 
which  personal  and  political  friends  of 
the  Clintons  have  attempted  to  enrich 
themselves  at  public  expense. 

One  of  the  vehicles  for  that  enrich- 
ment was  the  failed  Madison  Guaranty 
Savings  &  Loan,  As  Ji.M  Leach  put  it. 
Madison  Guaranty  Savings  &  Loan  was 
used  as  a  piggy  bank  to  divert  money 
to  the  Clinton  for  Governor  campaign. 
and  to  ihc  Whitewater  land  develop- 
ment. The  Whitewater  development 
was.  in  tui^n.  one  of  the  Clintons'  busi- 
ness parmerships. 

That  diversion  of  money  helped  cause 
Madison  Guaranty  to  fail,  ultimately 
costing  the-  U,.S,  taxpayers  some  S60 
million 

The  recently  concluiied  I'irst  round  of 
Whitewater  hearings  was  not  about 
what  went  on  at  Madison  Guaranty 
Savings  &  Loan.  It  was  about  efforts  by 
members  of  the  Clinton  administration 
to  stop  an  investigation  before  it  even 
started. 

Those  hearings  were  about  an  effort 
by  highly  placed  friends  of  Bill  to  bury 
criminal  referrals  which  named  the 
Clintons  as  possible  beneficiaries  of 
criminal  activity.  They  were  about  an 


effort  to  keep  a  friend  of  Bill.  Roger 
Altman.  as  head  of  a  bank  regulatory 
agency,  so  that  he  could  be  in  a  posi- 
tion to  let  the  statute  of  limitations  on 
the  Madison  Guaranty  civil  cases  run 
out, 

Mr.  President,  there  is  a  pattern  of 
doing  whatever  it  takes  to  stop  the  in- 
vestigation that  Hillary  Clinton  has 
said  she  does  not  want  the  investiga- 
tion into  20  years  of  public  life  in  .Ar- 
kansas Because  of  this  pattern,  people 
are  understandably  concerned  about 
personal  acrjuamtances  of  the  Clintons 
who  would  be  in  a  position  to  stop  the 
investigation  into  the  Whitewater 
scandal. 

The  RTC  has  been  headed  by  a  friend 
of  Bill.  Roger  Altman.  with  disastrous 
results.  The  Office  of  the  Comptroller 
of  the  Currency  is  headed  by  another 
friend  of  Bill.  Eugene  Ludwig.  Now.  the 
Clinton's  want  to  put  Ricki  Tigert,  an- 
other friend  of  bill,  in  charge  of  the 
FDIC. 

Mr  President,  the  FDIC  is  inti- 
mately involved  with  the  investigation 
into  Whitewater.  Madison  Guaranty 
Savings  &  Loan.  Hillary  Clinton's  old 
firm— the  Rose  law  firm,  and  others. 

At  a  minimum,  until  the  Senate  com- 
mits to  fully  examine  those  inter- 
connected scandals,  then  it  is  wrong  to 
put  a  personal  friend  of  the  Clintons  in 
charge  of  the  FDIC. 

At  her  confirmation  hearing,  R;i-k; 
Tigert  testified  that  she  had  known  the 
President  and  .Mrs.  Clinton  for  8  years. 
She  goes  to  Renaissance  weekends  with 
them.  Yet  today,  with  her  confirma- 
tion in  trouble,  she  contends  thai  she 
barely  knows  them. 

According  to  her  handlers,  she  is  not 
only  not  a  close  personal  friend  of  the 
Clintons,  she  is  now  not  even  a  per- 
sonal friend  of  any  description.  She  has 
been  transformed  from  the  person  who 
testified  that  she  had  known  the  Clin- 
tons for  8  years,  into  one  who  has  al- 
legedly only  been  with  them  in  large 
groups,  and  then  only  been  by  shear  co- 
incidence. 

But  whatever  her  relationship  with 
them,  given  what  we  know  about  the 
Whitewater  scandal  and  the  role  of  the 
FDIC  in  resolving  that  scandal,  Ricki 
Tigert  IS  the  wrong  person  for  the  job. 

Ricki  Tigert  says  she  has  recused 
herself  from  Whitewater  matters.  But 
in  the  very  letter  in  which  she  recused 
herselL  Ricki  Tigert  uses  her  personal 
recusal  as  an  excuse  to  effect  agency 
policy. 

In  effect,  she  uses  her  recusal  as  a 
dodge  to  prevent  Senator  D'.AmaT"  and 
Representative  Leach  from  getting 
documents  that  the  P^DIC  does  not 
want  them  to  have. 

Her  legalistic  recusal  is  not  a  trivial 
matter,  and  at  a  minimum  needs  to  be 
further  examined  by  the  Banking  Com- 
mittee m  light  of  what  we  have  learned 
regarding  Roger  Altman's  recusal.  The 
decision  about  Ricki  Tigert's  recusal 
was  mentioned  by  no  fewer  than  12  dif- 
ferent witnesses  at  those  Whitewater 
hearings,  raising  further  questions. 
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Yet  instead  of  answers,  we  get  half- 
truths  and  falsehoods.  Just  last  week, 
Deputy  White  House  legal  counsel  Joel 
Klein  told  the  Wall  Street  Journal  that 
he  had  the  only  White  House  conversa- 
tion with  Ricki  Tigert  about  the 
recusal  issue  Yet  we  know  from  the 
Whitewater  hearing  documents  that 
this  is  simply  not  the  truth. 

Mr.  President,  I  have  right  here  a 
March  7.  1994.  White  House  memo  from 
David  Gergen.  In  this  memo  David 
Gergen  says—and  I  quote— "I  received 
a  call  at  home  from  Ricki  Tigert,  a 
friend,  who  wanted  to  discuss  her  pend- 
ing appointment  to  the  chairmanship 
of  the  FDIC  "  He  went  on  to  say  that— 
and  again  I  quote— 'She  asked  if  I 
would  discuss  her  interest  in  a  recusal 
with  others  in  the  White  House  and  I 
said  I  would." 

Mr.  President,  who  did  David  Gergen 
discuss  Ricki  Tigert  with  in  the  White 
House?  Who  else  besides  David  Gergen 
and  Joel  Klem  did  she  have  discussions 
with']'  Why  did  Joel  Klein  tell  one  thmg 
to  the  Wall  Street  Journal,  when  some- 
thing else  is  obviously  true— especially 
after  all  we  have  learned  during  the 
Whitewater  hearings? 

Mr.  President,  these  are  questions 
that  Ricki  Tigert  has  had  months  to 
answer.  Instead  of  answering  them,  she 
has  chose  to  spend  her  time 
networking  with  her  friends  from  Ren- 
aissance weekends,  getting  them  to 
lobby  and  call  Senators'  offices  to  tell 
them  that  they  should  just  ignore  all 
of  the  questions  that  keep  being  raised. 

Mr.  President,  we  do  not  need  an 
FDIC  nominee  who  must  recuse  herself 
from  a  laundry  list  of  individuals  and 
firms  in  order  to  try  to  make  people 
believe  that  she  would  not  stonewall 
the  investigation.  Rather,  we  need  an 
FDIC  Chairman  with  the  independence 
to  go  after  wrongdoing  wherever  he  or 
she  finds  it. 

Ricki  Tigert  is  the  wrong  person,  for 
the  wrong  job,  at  the  wrong  time.  Her 
nomination  should  be  rejected,  and  a 
nominee  with  no  ties  to  the  Clintons, 
Madison  Guaranty,  or  the  Rose  law 
firm  should  be  submitted. 

Mr.  President,  before  I  conclude,  I 
would  just  like  to  tell  my  friend  from 
Michigan  how  much  I  have  enjoyed  get- 
ting to  know  him  and  serving  with  him 
in  the  Senate.  I  will  miss  the  leader- 
ship that  he  has  given  to  the  Banking 
Committee. 

I  yield  the  floor. 

STATE.ME.ST  O.N  THE  NO.MIN.'kTION  OK  RICKI 

TIGERT 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  support  of  the  confirmation  of 
Ricki  Tigert.  nominee  to  serve  as 
Chairperson  and  member  of  the  Board 
of  Directors  of  the  Federal  Deposit  In- 
surance Corporation. 

The  FDIC  is  the  Federal  regulator  of 
about  7.800  State-chartered  banks 
which  are  not  members  of  the  Federal 
Reserve  System.  The  FDIC  regulates 
these     nonmember     banks     with     the 


States.  Strong  leadership  at  the  FDIC 
is  necessary  for  maintaining  the  future 
stability  of  the  banking  system. 

We  are  now  into  the  third  year  the 
FDIC  has  been  administered  by  an  Act- 
ing Chairman  of  a  Board  of  only  two 
other  members,  both  of  whom  report  to 
the  Treasury  Department-  The  fact 
that  Treasury  appears  to  be  running 
the  show  does  not  give  me  confidence 
that  the  FDIC  is  being  run  in  an  inde- 
pendent manner.  There  is  also  a  serious 
morale  problem  in  the  agency  exacer- 
bated by  the  lack  of  permanent  leader- 
ship, also  compounded  by  the  need  to 
reorganize  the  FDIC  to  absorb  the  op- 
erations of  the  RTC.  The  Acting  Chair- 
man is  currently  awaiting  his  own  con- 
firmation as  Vice  Chairman.  That  nom- 
ination is  tied  to  that  of  Ms.  Tigert. 

Ms.  Tigert's  nomination  is  supported 
by  the  Conference  of  State  Bank  Super- 
visors and  by  the  Independent  Bankers 
Association  of  America,  including  my 
own  constituent  Al  Olson,  an  independ- 
ent banker  who  took  some  of  his  own 
valuable  time  to  campaign  for  Ms. 
Tigert last  week. 

What  really  concerns  me  is  the  qual- 
ity of  Government — in  this  case  the 
FDIC— and  the  seeming  willingness  of 
the  Congress  to  disregard  the  impor- 
tance of  providing  leadership  for  Gov- 
ernment agencies.  The  confirmation 
process,  which  GAO  is  currently  e.xam- 
ining.  has  played  a  role  in  discouraging 
good  people  from  seeking  public  serv- 
ice. There  simply  is  no  way  we  can  en- 
sure the  quality  of  our  Government  by 
denying  it  the  best  leadership  possible. 
I  understand  that  the  nominee  for 
another  open  Board  position  has  with- 
drawn her  name,  because  her  nomina- 
tion was  tied  with  Ms.  Tigert's,  and  she 
simply  was  not  willing  to  wait  any 
longer.  This  is  not  the  best  way  to  en- 
sure the  appointment  of  quality  can- 
didates. 

Ms.  Tigert  had  every  reason  to  be- 
lieve that  her  nomination  would  not  be 
controversial.  She  has  an  excellent 
background  for  the  position.  She  has 
served  2  years  at  Treasury  and  7  years 
at  the  Federal  Reserve  Board  She  has 
had  16  years  of  experience  on  banking- 
related  issues.  Since  nominated  a  year 
ago,  she  has  given  up  95  percent  of  her 
practice  in  her  law  firm  at  great  per- 
sonal sacrifice.  The  nomination  process 
has  been  a  painful  experience  for  her— 
and,  again,  there  is  absolutely  no  evi- 
dence that  she  does  not  possess  all  of 
the  qualifications  and  attributes  need- 
ed to  serve  effectively. 

In  fact,  in  February  the  Banking 
Committee  voted  18  to  1  to  recommend 
Ms.  Tigert's  confirmation.  Her  nomina- 
tion was  sent  up  last  November.  Here 
we  are  nearly  1  year  later  finally  de- 
bating the  nomination  on  the  floor,  but 
only  after  a  cloture  vote  was  necessary 
to  close  off  the  debate. 

Ms.  Tigert's  nomination  was  held  up 
initially  to  express  congressional  con- 
cern   about    the    Whitewater-Madison 


issue.  As  a  result,  this  body  did  hol.i 
limited  hearings  on  Whitewater.  How 
ever,  my  friend  and  colleague  from  New 
York,  and  others,  remain  strongly  op 
posed  to  her  nomination  until  Congress 
fully  examines  all  of  the  issues  related 
to  Whitewater.  Ms.  Tigert  was  the  tar- 
get because  the  FDIC  supervises  the 
Resolution  Trust  Corporation,  the 
agency  which  investigated  the  failed 
Madison  Guaranty  Savings  &  Loan. 
While  Ms.  Tigert  had  no  involvement 
with  any  of  the  Whitewater-Madison 
related  issues,  she  recused  herself  from 
any  FDIC  action  that  might  involve 
the  Clintons.  This  action  apparently 
caused  some  Senators  to  question  her 
involvement  in  White  House  discus- 
sions of  these  matters  as  well  as  her  re- 
lationship to  the  Clintons. 

In  my  review  of  this  nominee,  I  have 
found  no  reason  to  believe  that  she  has 
any  kind  of  conflict  of  interest  or  that 
her  relationship  to  the  Clintons  would 
be  a  cause  of  concern. 

In  my  judgment,  Ms.  Tigert's  nomi- 
nation is  a  vehicle  for  expressing  the 
minority's  concern  about  the  need  for 
further  investigation  into  Whitewater- 
Madison  issues.  I  share  some  of  my  col- 
leagues' concerns.  But.  I  strongly  dis- 
agree that  the  FDIC  should  be  the  vic- 
tim of  this  battle. 

Mr.  President,  all  of  us  hope  and  ex- 
pect the  President  to  appoint  the  best 
people  he  can  to  all  top  administration 
positions.  Ms.  Tigert  was  a  good 
choice.  I  am  pleased  that  she  decided 
to  fight  the  opposition— many  would 
not.  We  should  expect  a  lot  of  people 
who  take  these  positions  which  serve 
the  public  -but  we  should  not  expect 
them  to  be  pawns  in  this  kind  of  politi- 
cal game  playing. 

Ms.  Tigert  is  the  kind  of  nominee  I 
would  like  to  see  in  all  of  the  Presi- 
dent's appointments.  Let's  limit  the 
debate  knd  find  other  fora  for  our  con- 
cerns about  Whitewater-Madison. 

I  appeal  to  all  of  my  Republican  col- 
leagues to  vote  with  me  to  confirm  her 
nomination  today. 

ST.\TE.\1ENT  n.V  NOMIN.MlDN  OK  KlCKl  TIGEUr 

Mr.  MATHEWS.  Mr.  President,  I  join 
my  colleagues  who  praise  the  high 
abilities  of  my  fellow  Tennessean,  Ms. 
Ricki  Tigert,  and  urge  her  confirma- 
tion as  Chairman  of  the  Federal  De- 
posit Insurance  Commission. 

Rarely,  Mr.  President,  have  I  seen  a 
candidate  for  public  service  so  amply 
qualified  to  hold  the  post  for  which  she 
has  been  nominated. 

Her  credentials  speak  for  themselves: 
Service  with  the  Federal  Reserve  as  as- 
sociate general  counsel  for  inter- 
national banking,  senior  counsel  for 
international  finance  at  the  Treasury 
Department,  private  sector  law  prac- 
tice concentrating  on  financial  regula- 
tion and  compliance,  a  distinguished 
record  as  university  lecturer  and  writ- 
er, service  in  the  nonprofit  sector  and 
professional  associations,  and  her  own 
distinguished  academic  history. 


.She  has  shown  a  career-long  progres- 
sion or  competence  that  has  earned  her 
not  only  successively  higher  respon- 
sibilities but  also  successively  greater 
recognition  and  regard.  That  regard,  as 
our  colleagues  have  already  noted,  in- 
cludes Republicans  and  Democrats, 
regulators  and  the  regulated,  academ- 
ics and  practitioners  alike. 

.•\s  the  distinguished  members  of  the 
Senate  Banking  Committee  have  ob- 
served, tlie  post  of  FDIC  Chair  is  one 
that  must  inspire  high  trust  among  the 
millions  of  Americans  who  have  depos- 
its .uul  loans  with  institutions  regu- 
lated by  the  FDIC.  As  Ms.  Tigert  her- 
self has  noted,  the  FDIC  is  in  the  early 
stages  of  a  major  transition  from  as- 
suring the  banking  system's  survival 
to  assuring  its  growth.  Ms.  Tigert  has 
the  integrity,  the  experience,  and  the 
knowledge  to  serve  this  post  at  the 
time  when  those  qualities  are  most  in 
lit'inand 

I  urt''^  her  speedy  confirmation  and 
tb.aiik  the  Chair 

Ms  MOSELEY-BR.^UN.  Mr.  Presi- 
dent, the  Senate  has  a  responsibility  to 
sec  that  Federal  regulatory  agencies 
have  the  kind  of  strong  leadership  nec- 
essary to  meet  their  responsibilities.  In 
the  case  of  the  Federal  Deposit  Insur- 
ance Corporation,  the  Senate  has  been 
prevented  from  meeting  that  respon- 
sibihtv 

The  FDIC  has  been  left  with  an  Act- 
ing Chairman  for  over  2  years  now. 
That  fact,  it  seems  to  me.  is  a  travesty. 
We  need  to  get  a  Chair  who  has  been 
named  by  the  President  and  confirmed 
by  the  Senate,  into  place. 

We  have  a  very  well-qualified  can- 
didate that  the  Senate  Banking  Com- 
mittee acted  on  a  long  time  age,  one 
who  was  rci.'ommended  to  the  adminis- 
tration b,\-  the  distinguished  Chairman 
of  the  Feder.il  Reserve  Board.  Alan 
Greenspan,  and  by  Beryl  Sprinkel.  the 
Chairman  of  the  Council  of  Economic 
Advisers  in  the  Reagan  administration. 
That  candidate.  Ricki  Tigert,  has  the 
experience,  the  expertise,  and  the  abil- 
ity to  lead  the  FDIC  In  fact.  I  am  not 
aware  of  any  reason  that  goes  to  her 
qualifications  oi  her  abilities  that 
would  suggest  that  she  is  not  fit  to 
serve  as  thtj  head  of  the  FDIC.  How- 
ever, she  is  still  not  confirmed.  Despite 
the  broad  support  she  demonstrated  be- 
fore the  Senate  Banking  Committee, 
the  Senate  has  been  blocked  from  act- 
nitr  on  her  nomination, 

Hicki  Tigert  has  sacrificed  a  lot  to  go 
it'.to  public  service.  She  has  given  up 
.iM  her  banking  work  at  her  law  firm, 
■A  Inch  has  been  the  overwhelming  bulk 
ot  her  practice.  She  has  gone  on  salary, 
even  thougii  she  is  a  partner  at  the 
firm,  in  ordei-  to  prevent  even  any  hint 
of  a  suggestion  that  she  would  benefit 
from  any  increased  work  her  firm 
might  be  doing  in  the  financial  services 
area  Frankly,  it  seems  to  me.  that,  in 
human  terms,  the  continuing  hold  on 
tiei-  nomination   for  reasons  that  have 


absolutely  nothing  to  do  with  her  or 
her  uncjuestioned  ability  to  make  a 
first-rate  Chair  of  the  FDIC.  is  unfair 
and  unconscionable. 

There  was  an  initial  reluctance  by 
some  to  act  on  Ricki  Tigert's  nomina- 
tion because  of  a  controversy  totally 
unrelated  to  her  qualifications;  she  be- 
came a  hostage  to  the  Whitewater  con- 
troversy. But  the  conditions  set  out  in 
the  letter  sent  by  some  of  my  col- 
leagues outlining  this  issue  have  been 
met.  The  Senate  Banking  Committee 
has  held  6  very  long  days  of  hearings 
on  aspects  of  the  Whitewater-Madison 
Guaranty  matter,  and  the  only  reason 
that  additional  hearings  have  not  yet 
been  held  is  because  the  independent 
counsel  conducting  the  investigation 
into  these  matters.  Mr.  Fiske,  was  re- 
placed by  the  court  of  appeals,  and  the 
new  independent  counsel,  Mr.  Starr, 
has  not  yet  concluded  his  investigation 
of  the  Washington  aspects  of  the 
Whitewater-Madison  matter. 

Just  last  week.  Senator  RiEGi.E.  the 
chairman  of  the  Banking  Committee, 
and  Senator  DWy.xvn.  the  ranking  Re- 
publican member  of  the  committee,  is- 
sued a  joint  press  release  stating.  '"As 
required  by  Senate  Resolution  229.  the 
committee  will  not  schedule  further 
public  hearings  until  we  believe  such 
hearings  will  not  impede  his.  Mr. 
Starr's  investigation." 

That  leaves  only  one  issue  for  the  op- 
ponents of  her  nonmination— that  she 
happens  to  know  the  President  and  the 
First  Lady.  Now.  if  she  knew  them  well 
enough,  a  friendship  with  the  President 
and  the  First  Lady  might  be  disqualify- 
ing for  some  very  few  positions  in  Gov- 
ernment, But  Ricki  Tigert  isn't  being 
appointed  to  be  the  special  counsel  in- 
vestigating the  President.  She  is  not 
being  appointed  to  the  court  overseeing 
the  special  counsel.  She  is  nominated 
to  head  the  FDIC 

The  FDIC  !s  not  a  key  agency  in  the 
investigation  of  Whitewater-Madison  — 
the  independent  counsel,  and  the  RTC 
are  the  leads.  .Moreover.  Ms.  Tigert  has 
recused  herself  from  any  potential 
FDIC  involvement  in  that  matter. 

Mr.  President,  if  we  do  not  act  on  the 
Tigert  nomination  before  this  Congress 
adjourns  for  the  year,  it  will  likely  be 
at  least  6  more  months  before  we  will 
be  able  to  act  on  her  confirmation  next 
year.  That  would  be  nothing  short  of  a 
disgrace.  The  FDIC  is  at  the  heart  of 
our  system  of  bank  regulation.  It  is  the 
guardian  of  the  life  savings  of  millions 
and  millions  of  Americans.  It  is  the 
guardian  of  the  taxpayers'  interest  in 
seeing  that  we  never,  have  a  repetition 
of  the  kind  of  insurance  fund  debacle 
we  saw  in  the  1980's. 

The  FDIC  needs  permanent  leader- 
ship. It  needs  a  head  who  has  been  con- 
firmed b,y  this  Senate  to  head  that  or- 
ganization. We  need  to  act  on  the  nom- 
ination of  Rick!  Tigert  to  be  the  new- 
Chair  of  the  FDIC  now— before  we  ad- 
journ.   That   is   our   responsibility   and 


that  is  our  obligation,  I  strongly  urge 
my  colleagues  to  join  me  in  supporting 
the  nomination  of  Ricki  Tigert  to  head 
the  FDIC 

Mr    MITCHF.LL  addressed  the  Chair 
The   ACTING    PRESIDENT   pro    tem- 
pore.   The    majority    leader    is    recog- 
nized. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  cloture  motion  to  the  desk  and 
ask  that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cloture  motion  having  been 
presented  under  rule  XXII.  the  Chair 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Clotcue  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  to  accompany  H  R.  6.  the  ele- 
mentary and  secondary  education  bill: 

Georse  J.  Mitchell.  Daniel  K.  .^kaka. 
.Max  Baucus.  Harris  Wofford.  Carl 
Levin,  Claiborne  Pell.  ,J,  James  Exon. 
Barbara  Boxer.  Jay  Rockefeller.  Daniel 
K  Inouye.  Byron  L.  Dorgan.  Howell 
Heflin,  Harry  Reid.  Joseph  I, 
Lieberman.  Patty  Murray,  Diane  Fein- 
stein,  Russfl!  D    FpiriL'old. 

NOMINATION   OF   RICKI 
RHODAR.MER  TIGERT  TO  THE  FDIC 

Mr   RIEGLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 

Mr.  RIEGLE.  Mr  President,  how 
much  time  is  remaining  on  this  side'' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  has  9 
minutes  The  Senator  from  New  York 
has  7  minutes  and  10  seconds 

Mr.  RIEGLE,  Mr,  President,  let  me 
thank  the  Senator  from  North  Carolina 
for  his  gracious  personal  comments.  I 
am  touched  by  it  and  I  appreciate  it.  I 
am  going  to  miss  his  friendship  and 
serving  with  him 

I  yield  8  of  the  9  minutes  to  the  Sen- 
ator from  Washington 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington 
[Mrs.  MURR.JiY]  is  recognized  for  8  min- 
utes. 

Mrs,  MURRAY  Thank  you,  Mr. 
President. 

.Mr.  President.  I  rise  today  to  support 
the  nomination  of  Ricki  Tigert  to 
Chair  the  Federal  Deposit  Insurance 
Corporation,  and  to  urge  our  colleagues 
to  invoke  cloture  today  and  finally 
allow  this  nomination  to  move  for- 
ward. 

Mr.  President,  the  FDIC  maintains 
the  safety  and  soundness  of  our  finan- 
cial institutions.  The  FDIC  promotes 
and  preserves  public  confidence  in 
banks.  It  protects  the  money  supply  by 
providing  insurance  coverage  for  de- 
positors. 
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The  FDIC  oversees  nearly  three  and 
one-half  trillion  dollars'  worth  of  de- 
posits. 

But  this  is  not  an  issue  for  Wall 
Street,  it  is  an  issue  for  Main  Street. 
My  parents,  my  brothers  and  sisters, 
and  my  friends  and  neighbors  all  save 
their  money  in  federally  insured  ac- 
counts. They  depend  on  this  System 
being  overseen  by  a  qualified  and  com- 
petent regulator.  In  my  home  State  of 
Washington,  the  FDIC  insures  more 
than  52  billion  dollars"  worth  of  depos- 
its. 

I  cannot  stand  by  and  allow  average 
Americans  to  be  put  at  risk  while  this 
nomination  is  being  held  up 

The  Chair  of  the  FDIC  is  one  of  the 
most  important  positions  in  our  Gov- 
ernment to  average  .-\mericans. 

Yet.  for  the  past  2  years.  Mr  Presi- 
dent, we  have  net  had  a  Chair  of  the 
FDIC 

This  confirmation  process  should  not 
be  the  time  to  score  debating  points.  I 
know  there  are  decent  Senators  on 
both  sides  of  the  aisle  who  draw  the 
same  line  I  do  here  in  the  Chamber: 
Some  things  are  just  not  worth  the 
risk. 

Mr.  President.  I  am  not  a  personal 
friend  of  Ricki  Tigert.  I  have  not 
known  her  for  years.  In  fact.  I  met  her 
first  this  last  February,  when  she  came 
to  my  office  prior  to  her  confirmation 
hearing  in  the  Banking  Committee 

So.  I  would  like  to  enter  into  the 
Rkcokd  a  statement  by  those  who  have 
worked  with  her  and  who  know  her 
well. 

The  Wall  Street  Journal  published  a 
letter  from  Beryl  Sprinkel.  President 
Reagan's  Chairman  of  the  Council  of 
Economic  Advisers;  Peter  Wallison. 
President  Reagan's  counsel;  and  Linn 
Williams.  President  Bush's  Deput.v 
Trade  Representative.  All  Republicans. 

They  say  about  Ricki  Tigert:  "She 
has  had  a  distinguished  career  and  is 
held  in  high  esteem  as  an  internation- 
ally recognized  expert  in  banking  law 
and  regulation  She  is  committed  to 
the  complete  independence  and  integ- 
rity of  the  bank  regulatory  process." 

I  ask  unanimous  consent  that  the 
full  text  of  their  letter  be  printed  in 
the  Recokd 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  .^ug.  22.  1994] 

(Letters  to  the  Editor] 

RiCKi  Tigert:  No  Cli.vton  crony 

In  his  Ausr  5  column.  On  Whitewater: 
Clinton  Team  Doesn't  Inhale."  Paul  GiKot 
left  the  impression  that  Ricki  TiBert.  the 
Clinton  administration's  nominee  to  chair 
the  Federal  Deposit  In.surance  Corporation 
(FDIC).  has  not  agreed  to  recuse  herself  from 
Whitewater  matters  if  she  were  confirmed  by 
the  Senate. 

In  his  column  Mr.  Glgot  wrote:  'On  Feb  1 
Ms.  TiKert  told  the  Senate  she  wouldn't 
recuse  herself  from  Whitewater  matters;  we 
now  know  that  was  the  same  week  the  White 
House  leaned  on  Mr   .■\ltman  not  to  recuse.' 


This  IS  a  clever  juxtaposition  of  unrelated 
events,  but  it  leaves  the  false  impression 
that  Ms.  Tigert's  position  and  Mr.  Altmans 
were  somehow  connected. 

In  reality,  a  few  days  after  her  confirma- 
tion hearing-  and  prior  to  the  Senate  Banking 
Committee's  vote.  Ms.  Tigert  advised  the 
Senate  Banking  Coinmittee  in  writinyf  that 
she  would  leeuse  herself  from  any  investiga- 
tion, inquiry,  or  determination  concerning 
President  or  Mrs.  Clinton.  The  committee 
then  approved  her  nomination.  18  to  1 

We  know  from  our  discussions  with  Ms 
Tigert  during  the  confirmation  process  that 
she  never  sought  or  received  advice  from  any 
White  House  official  on  the  decision  to 
recuse  herself  Instead,  she  followed  her  own 
counsel  and  advised  the  Deputy  White  House 
Counsel  that  this  was  her  decision.  There 
was  no  effort  to  dissuade  her.  And  she  wa.s 
unaware  at  the  time  of  any  controversy 
within  the  White  House  concerning  Roger 
.■\ltman 

Further,  we  strongly  disagree  with  the  sug- 
gestion in  your  editorial.  The  Meese  Test." 
of  July  20.  that  Ms.  Tigert  would  be  a  bank 
regulator  crony  "  We  have  all  known  Ms. 
Tigert  for  at  least  a  decade,  and  have  worked 
with  her  closely  in  her  government  service 
and  private  law  practice.  Two  of  us  worked 
with  her  in  the  Reagan  administration  She 
has  had  a  distinguished  career  and  is  held  in 
high  esteem  as  an  internationally  recognized 
expert  in  banking  law  and  regulation.  She  is 
committed  to  the  complete  independence 
and  integrity  of  the  bank  regulatory  pi'oces.s. 
as  she  testified  in  her  confirmation  hearing 
The  notion  that  she  is  a  Clinton  "crony'  is 
a  canard 

She  has  met  the  Clintons,  but  only  in  pub- 
lic She  has  never  spent  time  alone  with  ei- 
ther of  them 

We  believe  the  Senate  and  House  should 
diligently  pursue  Whitewater,  but  Ms. 
Tigert's  nomination  to  chair  the  FDIC  is  a 
completely  unrelated  matter.  Continuing  to 
hold  up  a  vote  on  her  nomination  does  no- 
body any  good— least  of  all  the  banking  in- 
dustry She  deserves  to  have  her  nomination 
considered  by  the  full  Senate,  and  she  de- 
serves to  be  confirmed. 

Beryl  W.  Sprinkei., 
Former  Chairman.  Council  of  Economic 

Advisers  in  the  Heagan  Administration 
Peter  J  w.\li,i.son. 
Former  Counsel  to  President  Reagan 
S.  Ll.NN  WiLLI.AMS, 
Former  Deputy  US  Trade 
Representative  m  the  Bush  Adminittratwn. 

Mrs.  MURRAY  Ricki  Tigert's  former 
colleagues  at  the  Federal  Reserve  dur- 
ing Republican  administrations  have 
strongly  supported  her  nomination,  in- 
cluding former  Chairman  Paul  Volcker 
and  former  Gov.  Wayne  Angell. 

Former  FDIC  Chairmen  William 
Isaac.  a  Republican.  and  John 
Heimann.  a  Democrat,  have  urged  her 
confirmation  in  a  letter  to  m,v  good 
friend,  the  majority  leader. 

They  wrote:  "She  has  an  established 
record  as  an  independent  bank  regu- 
lator. Her  judgment  and  her  strong 
record  at  the  Federal  Reserve  under- 
score our  conviction  that  she  will  be  an 
outstanding  Chairman  of  the  FDIC  and 
deserves  immediate  confirmation." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  their  letter  be 
printed  in  the  Record, 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


SEPTE.MBER  28.  199-1 

Hon.  George  J.  Mitchell. 

US.  Senate.  Russell  Senate  Office  Building. 

Washington.  DC. 

De.^k  Se.n.\tor  Mitchell:  As  former  chair- 
men of  the  Federal  Deposit  Insurance  Cor- 
poration (FDIC)  we  are  writing  to  ask  for 
your  help  in  assuring  the  immediate  con- 
firmations of  Ricki  R  Tigert  and  .Andrew  C 
Hove  as  Chairman  and  Vice-Chairman.  re- 
spectively, of  the  FDIC  prior  to  the  end  of 
the  lOSi'd  Congress. 

The  FDIC  has  awaited  a  permanent  chair- 
man for  more  than  two  years  since  the  un- 
timely death  of  William  Taylor  in  August 
1992.  .-Kndrew  Hove  has  done  an  exceptional 
job  as  Acting  Chairman  of  the  FDIC.  but 
only  a  permanent  chairman  can  undertake 
significant  initiatives  to  address  the  critical 
issues  facing  the  agency 

Ricki  Tigert  was  nominated  last  November 
to  chair  the  FDIC  She  was  approved  by  the 
Senate  Banking  Committee  in  February  by  a 
vote  of  18  to  1.  Like  William  Taylor  she  has 
an  established  track  record  as  an  independ- 
ent bank  regulator  at  the  Fedei-al  Reserve. 
She  emphasized  in  her  confirmation  hearing 
that  safety  and  soundness  Is  her  starting 
point  In  analyzing  and  responding  to  all  is- 
sues that  face  the  agency.  We  think  she  is 
absolutely  correct  Her  judgment  and  her 
strong  record  at  the  Fedei-al  Reserve  under- 
score our  conviction  that  she  will  be  an  out- 
standing chairman  of  the  FDIC  and  deserves 
immediate  confirmation 

In  our  view  Ricki  Tigert  and  Andrew  Hove 
will  make  an  excellent  team  to  lead  the 
agency  through  difficult  issues  that  require 
immediate  attention.  Two  of  the  most  im- 
portant of  these  issues  are  the  potential  pre- 
mium differential  between  the  Bank  Insur- 
ance Fund  and  the  Savings  .A.ssociation  In- 
surance Fund  and  the  ongoing  evaluation  of 
the  effectivenes.s  of  risk-based  Insurance  pre- 
miums for  encouraging  safe  and  .sound  man- 
agement of  financial  Institutions 

In  the  final  weeks  of  the  103rd  Congress  we 
urge  you  not  to  forget  the  FDIC.  which  for 
more  than  sixty  years  has  protected  Amer- 
ican savings.  The  agency  needs  and  deserves 
strong,  permanent  leadership.  Ricki  Tigert 
and  .Andrew  Hove  should  be  confirmed  as 
soon  as  possible 

Very  truly  yours, 

WlI.I.L^M  M.  IS.Ji,\C 

John  G.  Hei.m.\nn, 

Mrs.  MURRAY.  Even  the  business 
community  she  will  be  overseeing  has 
been  lobbying  heavily  for  her  confirm.! 
tion.  How  often  do  we  see  that  here  m 
the  Senate?  I  ask  unanimous  consent 
that  a  letter  from  Ken  Guenther  of  the 
Independent  Bankers  Association  of 
America  be  printed  in  the  Rkcoru.  as 
well  as  a  letter  from  James  Watt, 
president  and  CEO  of  the  Conference  of 
State  Bank  Supervisors. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I.vdependent  b.\.skers 
Associ.\tion  of  America. 
Washington.  DC.  September  9.  1994 
Hon   Donald  W.  Riecle. 
US    Senate.   Dirksen   Senate   Office  Building. 
Washington.  DC 

De.\r  Senator  Riecle  The  Federal  De- 
posit Insurance  Corporation  (FDIC).  the  pri- 
mary federal  regulator  for  some  8,800  state- 
chartered  banks,  has  been  without  a  con- 
firmed chairman  since  the  tragic  death  of 
Chairman   Bill  Taylor  in  August  1992,   The 


confirmation  of  !•(:,  ki  Titr-it.  U\>-  very  well- 
qualified  and  c,ip:il'l"  i.i.livuiual  who  ha:^ 
been  nominate-i  .i>  KDIC  rhairpt-rson,  has 
been  delayed  for  nuni'hs  Tlie  Lidr'pfndent 
Bankers  Associatmr,  •><:  .^nieiica  iIB.\.-\i  in- 
quests your  assistance  to  t;avf  the  .St-natt- 
act  on  the  nomination  of  Ricki  Tit'cit  a.< 
chairperson,  as  well  as  on  the  niirn:nations  of 
Andrew  Hove  as  vice  rha;rman  ami  .-Knne 
Hall  as  FDIC<Jirector 

By  statute,  the  FDIf  ;s  r.'quiiPii  to  .have  a 
five-member  board  that  L(in.s!st:.s  of  a  chair- 
man, vice  chairman,  and  three  (iii'-ctoi-.s,  in- 
cluding the  ComptrolU'r  of  the  Currency  an^i 
the  director  of  the  Office  of  Thrift  Super- 
vision. Actinfr  FDIC  Chairn:an  AnJiew  Hove 
is  chairing  a  board  of  ju>t  tlir.'n  member-s. 
where  the  only  confirmed  member  i.s  the 
Comptroller  of  the  Currency.  The  lB.-\.\  be- 
lieves that  acting  FDIC  Chaiinian  Hove  has 
done  a  highly  credible  job  under  tryinij  cir- 
cumstances. However,  it  is  inipus.sible  for  an 
individual  in  an  "actirii;  '  capacity,  who  is 
awaiting  his  own  confirmation,  to  bnnff  the 
necessary  independent  political  lUiui  to  the 
agency.  And  since  two  of  the  thiee  FDIC 
board  seats  are  filled  by  individuals  directly 
responsible  to  the  political  leadership  of  the 
Trea.sury  Department,  thi-  ii^iportant  a^''Ticy 
IS  effectively  Under  Treasurv  control. 

This  is  a  matter  of  con,siderat)ie  concern  to 
the  banking  industry  and  luiis  contrary  to 
the  clear  intent  of  the  Contrress  in  settmtf  up 
the  FDIC.  Issues  of  preat  inipoitance  are 
pending. 

The  FDIC-BIF  is  movint:  towaids  the  im- 
portant 1.25  reserve  ratio,  which  should  trig- 
ger substantially  lower  bank  preimuni.--  Ear- 
lier in  the  Clinton  AdminisMMtion.  thought 
was  given  to  channeling  leposit  insurance 
pi-emiums  to  affo:  !,!>!;.■  i:'iu.--intf  prou-^rams  .-ii 
fully  functioning  i-DIC  Soard  couM  play  a 
crucial  role  in  this  issue 

It  is  further  expected  th.it  th--  Treasury 
pi'oposal  to  consolidate  the  rei,'uiatoiy  agen- 
cies will  resurface  early  m  the  next  Con- 
gress In  recent  days.  Treasuiy  L'nder  Sec- 
retary Frank  Newman,  who  has  been  named 
by  Secretary  Bentsen  to  succeed  Howfr  .\lt- 
man  as  deputy  secretarv.  has  toll  the  press 
this.  Since  the  FDIC  would  t.e  ,i  m.ijoi  loser 
under  the  original  Treasurv  plan  and  under 
the  rumored  Treasury-Feil  apparent  aerree- 
ment,  an  independent  FDIC  board  could  play 
a  crucial  role  in  tl>-  upi  oming  debate. 

The  President  s  CH.\  reform  initiative  is 
pending.  Again,  this  h.i,-^  largely  ijeen  nei;o- 
tiated  out  by  the  Fed  and  tlie  OCC.  with 
President  Clinton  having  a.ssigned  Cnniptrol- 
ler  I.udwig  the  lead  role  The  FDICs  voir  e 
should  be  heard  when  tl;>^  proposal  is  put  out 
for  comment  this  month 

Fourth,  the  RTC  is  winding  down  and 
major  staff  integration  an<i  money  decisions 
will  have  to  be  made  earlv  ;n  199,5 

Finally,  a  personal  n^'te  I  did  not  know 
Ricki  Tigert  when  her  name  sulfa-  fd  .Siiict- 
the  FDIC  chairpei'son  regulates  more  com- 
munity banks  than  any  otlier  federal  regu- 
lar. I  did  due  diligence  on  her,  ■hetkini,' 
sources  who  worked  with  he;-  at  both  the  Fed 
and  the  Treasury  1  checked  .\t  the  political 
level  and  the  career  st.iff  level  .Ms  Tigert 
checks  out.  and  has  impressive  bi-pai-tisan 
policy  level  and  career  staff  support. 

She  is  clearly  an  experienced,  independent 
professional  with  previous  high-level  regu- 
latory expei'lence.  She  understands  the 
workings  of  government  and  her  confirma- 
tion would  restore  much-needed  balance  to 
the  banking  regulatory  at'eni  ies 

It  is  time  that  the  FDIC  returned  to  the 
status  intended  l>v  the  Congress-  an  inde- 
pendent regulatory  ,il-i'i;,\ 


The  !H.-\.A  ;-  hopeful  that  the  Senate  will 
be  .ible  to  promptly  confirm  Ms.  Tigert  and 
Skip  Hove  at  this  cruical  time  and  ensure 
the  continued  independence  of  the  FDIC.  As 
you  may  know-,  the  confirmation  impasse 
has  .Ureadly  claimed-  one  victim.  Anne  Hall, 
a  1 'anker  and  the  daughter  of  a  former  Demo- 
cratic congressman  from  Ohio,  who  was  slot- 
ted lor  the  open  FDIC  directorship— and  who 
,ilso  has  been  waiting  all  this  year  for  con- 
fir.mation— has  asked  that  her  name  be  with- 
ilra-.vn. 

Sincerely. 

Kenneth  a  Gve.vther. 
Executive  Vice  President. 

Conference  of 
State  Bank  Supervi.sors. 
Washington.  DC.  September  19.  1994. 
Re  Tiuert  nomination  to  Chair  the  FDIC. 
Hon   Patty  Ml-rrav. 
U.S.  Senate. 
Wa.shtngton.  DC. 

L>y..\H  Senator  Mlrray:  The  Conference  of 
Sta''  Bank  Supervisors  (CSBS)  strongly 
urt,'-^  you  to  act  on  the  nominations  of  Ricki 
Tit;ert  to  chair  the  Federal  Deposit  Insur- 
ance Corporation  iFDICi  and  .Andrew  Hove  as 
Vice  Chairman  of  the  FDIC, 

Over  two  years  ago.  FDIC  Chairman  Wil- 
liam Taylor  died  unexpectedly.  Since  then. 
the  FDIC  has  been  headed  by  acting-Chair- 
man .A:,  new-  Hove.  .\cting-Chairman  Hove 
lias  iijne  an  outstanding  job  in  leading  the 
FDIf  under  very  difficult  circumstances. 
How.'v^r.  the  FDIC  needs  and  deserves  an  ap- 
proiiri.itely  appointed  and  confirmed  Chair 
and  Hoard  of  Directors  to  take  on  the  chal- 
ienc-s  that  currently  face  the  FDIC  and  the 
banking  industry, 

CSBS  is  comprised  of  the  slate  officials 
that  charter  and  supervise  banks  in  the  fifty 
states  and  the  four  possessions.  There  are 
over  8.800  state  banks  that  hold  more  than 
$1  T9  trillion  in  assets.  Of  this  number,  over 
7.800  <tare  banks  are  not  members  of  the 
Federal  Reserve  System,  These  so-called 
state  r.unmember  banks  are  regulated  in 
close  cooperation  by  the  states  and  the 
FDIC  This  gives  state  bank  supervisors  both 
a  un;  iue  pei'spective  on  the  workings  of  the 
FDIC  and  a  critical  interest  in  the  effective- 
ness of  the  FDIC. 

Th-'  absence  of  a  confirmed  Chair  and 
Bii.ir  i  of  Directors  is  a  serious  and  growing 
problem  for  the  FDIC,  Over  two  years  with- 
out permanent  leadership  has  resulted  in  a 
dramatic  fall  in  the  morale  at  the  P'DIC.  The 
FDIC  IS  faced  with  numerous  and  varied  new 
challenges  to  the  soundness  of  the  deposit  in- 
surance funds  including  the  likely  disparity 
m  deposit  insurance  assessments  between 
the  Bank  Insurance  Fund  and  the  Savings 
Association  Insurance  Fund  and  the  regula- 
tion of  l.ank  derivative  activities.  In  addi- 
tion, the  FDIC  is  faced  with  significant  ad- 
mmistrativ,.'  challenges,  including  the  need 
to  suiistantially  reduce  the  work  force  at  the 
FDIC  m  light  of  the  reduction  in  bank  fail- 
urtCN 

What  the  FDIC  needs  is  strong,  permanent 
leadeiship,  and  it  needs  it  now.  Ms,  Tigert  is 
without  question  extremely  well  qualified 
and  capable  to  fill  the  void  at  the  FDIC.  She 
has  an  established  I'ecord  as  an  Indepemlent 
bank  regulator  As  in  the  case  of  William 
Taylor,  her  years  of  experience  at  the  Fed- 
eral Re^erve  Board  have  given  her  a  strong 
undeistanding  of  the  critical  role  that  bank- 
ing regulation  plays  in  assuring  the  safety 
and  soundness  of  financial  institutions.  Ms 
Tit'ert  will  provide  the  agency,  the  bankine- 
industry,  and  the  country  with  a  regulator 
who  IS  dedicated  to  protecting  the  taxpayers- 


guarantee  of  the  federal  deposit  insurance 
system  and  to  confronting  aggressively  the 
challenges  before  the  banking  Industry, 

Without  a  Chair  and  functional  Board,  the 
FDIC  cannot  play  its  critical  role  as  deposit 
insurer  in  the  bank  regulatory  system  Once 
Ms.  Tigert  and  her  fellow  Foic  Board  nomi- 
nee Andrew  Hove  are  confirmed  by  the  Sen- 
ate, we  can  all  rest  assured  that  balance  and 
independence  will  be  restored  to  bank  regu- 
lation. 

CSBS  respectfully  requests  that  you  con- 
firm the  nominations  of  Ms.  Tigert  and  Mr, 
Hove,  We  recognize  that  there  are  many  cru- 
cial issues  awaiting  floor  action.  We  would 
not  raise  the  issue  of  a  nomination  at  this 
time  but  for  our  absolute  conviction  that  the 
timely  confirmation  of  Ms.  Tigert  and  Mr. 
Hove  is  necessary  for  the  future  stability  of 
the  banking  system. 

CSBS  appreciates  your  attention  to  this 
matter.   We  look   forward  to  working  with 
you  toward  a  stronger,  safe  banking  system. 
Sincerely, 

James  B.  Watt. 
President  and  CEO 

Mr.~  MURRAY  I  also  ask  for  unani- 
mous consent  that  a  letter  of  support 
for  the  Tigert  confirmation  from  the 
Independent  Insurance  Agents  of  Amer- 
ica be  printed  in  the  Record. 
'  There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Independent  In.sirance 
agents  of  .America  Inc., 
Washington.  DC.  September  29.  1994. 
Hon.  Patty  Murray. 
Senate  Hart  Building.  Washington.  DC. 

Dear  Senator  Mlrray:  We  are  writing  to 
request  your  support  in  confirming  Ricki 
Tigert  as  chairperson  of  the  Federal  Deposit 
Insurance  Corporation  iFDICi. 

She  is  an  experienced,  independent  profes- 
sional with  significant  regulatory  experi- 
ence. 

The  FDIC  is  too  important  an  agency  to 
have  a  leadership  vacuum.  The  time  has 
come  for  the  Senate  to  act  favorably  on  this 
nomination.  A  failure  to  act  before  adjourn- 
ment will  almost  certainly  mean  that  the 
FDIC  will  drift  until  next  spring. 

The  Independent  Insurance  Agents  of 
-America  believes  that  an  independent  board 
of  directors  at  the  FDIC  is  important  for 
both  busine,ss  and  consumers  in  this  country. 
Ms.  Tigert's  background  has  prepared  her 
well  to  be  the  chairperson  of  the  FDIC. 
Sincerely. 

Robert  RtsBtrLOT. 
I'ice  President  Federal  Affairs. 

Mrs.  MURRAY.  The  Insurance 
Agents  wrote; 

The  FDIC  is  too  important  an  agency  to 
have  a  leadership  vacuum.  The  time  has 
come  for  the  Senate  to  act  favorably  on  this 
nomination  A  failure  to  act  before  adjourn- 
ment will  almost  certainly  mean  that  the 
FDIC  will  drift  until  next  spring. 

Mr.  President,  the  FDIC  is  a  corpora- 
tion with  an  operating  budget  of  nearly 
$2  billion.  It  has  more  than  13,000  em- 
ployees, and  reserves  of  $13  billion 

Its  shareholders  are  the  American 
peoDle- average  Americans  \\'ho  depend 
on  the  safety  and  soundness  of  our  fi- 
nancial institutions.  And.  it  has  .gone 
rudderless  for  2  years. 

Can  you  think  of  any  other  S13  bil- 
lion corporation  whose  shareholders 
would   allow    it    to    operate    without   a 
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board,  and  with  an  acting  CEO.  for  2 
years? 

Mr.  President,  we  have  an  outstand- 
ing nominee.  Ricki  Tigert  passed  out  of 
the  Senate  Banking  Committee  by  a 
vote  of  18  to  1  She  has  had  broad- 
ranged  experience  in  the  U.S.  Govern- 
ment spanning  the  executive  branch, 
the  U.S.  Congress,  and  the  Federal  Re- 
serve 

She  has  worked  for  more  than  15 
years  on  a  range  of  banking  and  finan- 
cial issues  that  has  gained  her  respect 
and  admiration  from  all  her  former 
colleagues,  many  of  whom  are  Repub- 
licans. 

Ricki  Tigert's  confirmation  is  not 
being  opposed  for  any  substantive  rea- 
son It  is  all  politics.  And.  the  Amer- 
ican people  will  not  stand  for  this  body 
jeopardizing  the  safety  and  soundness 
of  our  banking  system. 

This  is  exactly  what  Americans  hate 
about  politics  It  sends  a  terrible  mes- 
sage about  public  service.  It  takes  the 
honor  and  the  sense  of  duty  out  of  serv- 
ing the  American  people. 

And.  it  is  dangerous  to  average 
American  depositors. 

The  objections  that  have  been  raised 
are  red  herrings—that  she  knows  Bill 
and  Hillary  Clinton.  Those  arguments 
have  been  debunked. 

That  the  recusal  did  not  come  soon 
enough— those  arguments  have  been 
debunked.  And  now  that  there  are  loo 
many  recusals  out  there 

Mr  President,  this  reminds  me  of  a 
child  in  preschool  who  threw  all  the 
toys  on  the  floor  and  turned  around 
and  said.  "It's  too  messy  for  me  to  play 
in  here." 

Mr  President.  I  urge  the  swift  con- 
firmation of  Ricki  Tigert.  and  urge  all 
of  our  colleagues  to  vote  for  this  clo- 
ture motion. 

I  reserve  the  remainder  of  our  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

The  Senator  from  New  York  [Mr. 
D'AM.ATO]  is  recognized. 

Mr.  D'AM.ATO.  May  I  inquire  how 
much  time  we  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  7  minutes  and  9 
seconds. 

Mr  D  A.MATO.  Mr  President,  let  me 
first  say  that  I  voted  for  Ms.  Tigert. 
There  is  no  doubt  that  she  is  qualified. 
But  Ms.  Tigert  was  less  than  candid 
with  the  committee,  less  than  candid 
as  it  related  to  the  issue  of  recusal,  less 
than  candid  thereafter— her  spokes- 
person saying  one  thing  and  the  record 
indicating  quite  clearly  something 
else. 

I  have  a  memo  here.  I  ask  unanimous 
consent  the  memo  be  printed  in  the 
Record  as  if  read  in  its  entirety. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr  DAMATO.  Mr  President,  this 
document  is  a  memo  from  the  files  of 


David  Gergen,  entitled  'Contacts  with 
the  RTC  FDIC  "  I  only  have  7  minutes, 
but  let  me  say  this  memo  raises  more 
questions  than  were  raised  by  Roger 
Altman. 

I  do  not  think  we  want  a  FDIC  chair- 
person who  is  going  to  be  called  before 
the  Banking  Committee  to  explain  how 
many  contacts  she  had  with  the  White 
House  on  the  issue  of  recusal.  I  sug- 
gested to  the  White  House  we  not  go 
forward  with  this  so  I  would  not  even 
have  to  make  this  brief  statement.  I 
have  not  issued  press  releases.  I  find  it 
rather  disingenuous  to  have  a  former 
Deputy  Secretary  of  the  Treasury. 
Peter  Wallison,  who  was  .Ms.  Tigert's 
law  partner,  lobbying  on  her  behalf  as 
if  there  was  no  contact;  making  state- 
ments that  she  only  had  one  contact 
with  the  White  House  when  indeed  we 
know  of  at  least  one  other.  That  comes 
from  Mr.  Gergen  himself. 

We  have  gone  through  enough  prob- 
lems—  problems  with  the  issues  of 
White  House  contacts  and  attempts  to 
manipulate  and  oversee  who  is  placed 
in  control  of  independent  agencies,  who 
controls  decisions  on  matters  that  are 
very  sensitive  and  affect  the  White 
House.  When  are  we  going  to  learn?  I 
went  to  the  chairman  of  the  commit- 
tee. I  went  to  others.  I  said  we  should 
avoid  this.  This  is  not  the  time  to 
bring  this  nomination  forward. 

I  have  extensive  remarks  that,  if  we 
lose  this  cloture  vote,  I  will  put  into 
the  Record.  There  are  questions  that 
have  to  be  raised.  The  committee 
should  be  able  to  ask  her  these  ques- 
tions. 

I  find  it  incredible  that  as  it  relates 
to  her  contacts  with  the  White  House 
she  says  on  one  hand,  through  her 
spokesperson;  I  only  had  one.  Yet  Mr. 
Gergen's  memo  indicates  that  there 
was  at  least  one  other,  and  that  she 
herself  called  him  to  make  that  con- 
tact with  the  White  House. 

Is  that  the  kind  of  situation  we  want 
to  have  develop,  as  it  relates  to  the 
chairperson  of  this  important  agency? 
Is  it  important?  Yes.  Has  she  had  high- 
ly placed  people  lobbying  on  her  be- 
halP  Yes.  What  is  their  relationship'' 
Either  law  partnere  or  former  associ- 
ates. I  do  not  think  that  they  are  inde- 
pendent I  think  they  comprise  an  in- 
sider network  which  is  working  to  help 
one  of  their  own  there. 

Remember,  this  comes  from  a  Sen- 
ator who  advised  her  before  her  hearing 
that  she  would  be  asked  about  recusal. 
I  thought  that  she  should  be  candid. 
-And  she  was  less  than  candid.  I  sup- 
ported her  initially,  not  withstanding 
the  question  that  was  raised  by  one  of 
the  members  of  the  committee  as  it  re- 
lates to  this.  Did  she  give  us  candor 
thereafter?  No.  Do  her  representatives 
give  us  candor  thereafter?  No. 

I  find  it  incredible  that  Mr.  Wallison. 
who  was  himself  a  distinguished  coun- 
sel and  Deputy  Secretary  of  the  Treas- 
ury, comes  forward  and  says  there  was 


only  one  contact  when  indeed  we  know 
of  at  least  another  one.  as  a  result  of 
the  memo  that  we  have  received  and 
that  I  put  into  the  RtXORD. 

Mr.  President,  I  do  not  believe— I  can 
ask  the  chairman  here— that  I  have  op- 
posed one  nomination  that  has  come 
through  the  Banking  Committee.  I 
have  gone  out  of  my  way  to  be  helpful. 
even  where  there  have  been  somewhat 
controversial  nominations.  I  have  not 
used  my  status  as  ranking  member  to 
come  to  the  floor  to  oppose  nomina- 
tions. This  is  the  first  time.  These  are 
unusual  circumstances. 

Roberta  Achtenberg,  Assistant  Sec- 
retary of  Housing  was  very  controver- 
sial. I  said.  "As  far  as  I  am  concerned, 
she  has  the  qualifications,  she  promises 
to  do  the  job  according  to  the  law.  ' 
And  she  has  proven  to  be  even  more 
controversial  in  the  job  than  suspected 
I  did  not  try  to  oppose  her. 

I  have  not  attempted  to  second  guess 
the  President.  I  ask  the  chairman  if  he 
is  aware  of  any  of  the  nominations  that 
have  come  before  our  committee,  and 
there  must  have  been  close  to  30  of 
them,  that  I  have  held  up  or  that  I 
have  voted  against?  If  I  have.  I  would 
vote  and  let  it  go. 

I  oppose  this  nomination  for  good 
cause  and  with  good  reason,  unless  we 
just  choose  to  say,  "Oh,  we  need  some- 
body, plunge  ahead."  If  we  want  to  get 
into  the  merits.  I  will  put  it  into  the 
Record.  Indeed,  if  we  lose  cloture  I  will 
do  exactly  that.  We  will  provide  the 
facts  we  have  now.  But  that  will  not 
preclude  us  from  asking  her  to  come 
before  the  committee  for  detailed, 
comprehensive  hearings  on  the 
Whitewater  matter,  and  asking  about 
her  contacts  with  the  White  House,  and 
the  statements  that  her  representa- 
tives have  put  that  are  not  accurate. 

I  do  not  think  it  makes  sense  to  go 
forward.  I  advised  the  administration 
through  the  chairman  that  it  is  not  the 
time  nor  the  place,  and  there  are  ques- 
tions that  need  to  be  asked.  I  did  not 
go  to  anyone  off  the  record  or  on  the 
record  with  the  statement.  I  did  not 
feed  this  out  to  the  press,  to  say  these 
were  going  to  be  questions  that  are 
being  raised.  But  by  going  forward  in 
this  manner.  I  at  least  have  to  put  this 
into  the  Record,  as  to  why  this  Sen- 
ator opposes  the  nomination. 

EXHIBIT  1 

Thk  White  House, 
Washington.  March  7,  1994. 
From  David  Gergen. 
Subject  Contacts  with  RTC  FDIC. 

To  the  best  of  my  memory,  I  have  not  had 
any  conversations- direct  or  indirect— with 
officials  representing-  RTC  about  the  content 
of  subjects  under  invpstigarion  My  files  also 
do  not  show  any  phone  calls  or  contain  pa- 
pers which  suggest  contacts. 

For  purposes  of  Che  record.  I  wish  to  lake 
note  of  the  following: 

Last  Monday.  February  28,  I  placed  a  call 
to  Roger  Altman  to  congratulate  him  on 
recusing  himself  with  regard  to  Madison 
Guaranty  I  thought  he  had  voluntarily 
taken  the  proper  step  and  1  wanted  to  be  sure 
he  knew  of  my  support. 


This  past  .S.ituid.iy  murniiiL'.  .March  5, 
Roger  .■\Uman  called  me  to  di.scu.ss  a  public 
letter  he  had  sent  to  .Senator  Rie^le  explain- 
ing a.spects  of  his  earhnr  rtieetinsr  with  White 
House  officials,  incluiimt'  the  fact  that  his 
office  had  obtained  prior  clearance  from  the 
Office  of  Ethics  at  Treasury  He  wished  to 
ensure  that  White  House  officials  and  mem- 
bers of  the  pless  were  more  fully  appri.sed  of 
the  letter,  and  t  assured  him  we  would  make 
an  effort  to  make  sure  people  knew  of  its 
contents.  At  the  end  uf  the  conversation.  I 
rai.sed  the  subject  of  his  Loming  testimony  to 
Congress  and  I  emphasized  how  strongly  the 
President  wished  that  in  all  such  matters. 
his  people  be  forthcoming'  and  honest 

This  past  Sunday  evening'.  .March  6.  my 
wife  and  I  had  dinner  at  Mr  .-Mtmans  home. 
It  was  largely  a  social  occasion.  He  and  I  did 
talk  about  the  controversies  that  were  in  the 
press  re:  Whitewater  l>ut  we  did  not  talk 
about  anything  which  mitrht  have  been  unto- 
ward (e.g.,  we  specifically  avoided  discussion 
of  his  forthcoming  testmumy  at  the  re(|ues[ 
of  Special  Counsel  Fisk>M  -I  have  previously 
attended  one  other  dinner  at  Rotrei  .-Mtmans 
home  but  t  believe  the  subject  of  the  RTC 
never  came  up.  nor  can  I  recall  any  other 
conversations  with  .Mr   Altman  about  it.i 

On  another  front,  about  three  Sundays  at'f) 
(I  may  be  off  by  a  week  or  soi.  I  leceivi'd  a 
call  at  home  from  Rick.  Tij,-ert.  a  friend,  who 
wanted  to  discuss  her  pending  appointment 
to  the  chairmanship  of  the  FDIC  and  the 
tjuestlon  of  whether  sh.'  ^.h'.uM  recu.^e  ht^i^elf 
from  matters  relatini:  m,  Whitewatei-  .Sh>- 
expressed  a  preference  for  recusal,  an<l  I  en- 
couraged her  to  seek  such  recusal  -She  asked 
if  I  would  discu.ss  her  intercut  in  a  recusal 
with  others  at  the  White  House,  and  I  prom- 
ised her  that  I  would.  Therealtei.  I  spoke 
with  Joel  Klein,  who  also  .-upported  a 
recusal.  Joel  notified  me  tl.at  Monday  i  po,-- 
sibly  Tue.sdayi  that  Ricki  wmici  md'-ed  be 
recusing  herself 

My  memory  is  a  little  h.izy.  but  I  beiifve 
these  conversations  represent  mv  rnntacts 
with  regulators  in  the  Madison  matter 

The  ACTING  PRESIDENT  pro  tem- 
pi ir-    Who  yields  time,' 

.Mr  KIKGI.K  Mr  President,  how 
iiiiii.  h  time  remains  on  this  side'' 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Senator  from  .Michigan  has  3 
minutes  anii  22  .-seconds 

.Mr  HIKGI.K,  I  am  uomg  to  reserve 
time  for  tl.e  Senator  from  Tennessee. 
We  have  i  minutes  remaining.  Let  me 
yield  a  minute  now  to  the  Senator 
from  .Mar viand 

The  ACTING  PRESIDENT  pro  tem- 
pnre.  The  Senatcn-  from  Maryland  [Mr. 
s  \Kn.-\.\Ks)  IS  recoKnized  for  1  minute. 

-Mr.  SARHANES  Mr  President.  I  rise 
in  support  of  the  nomination  of  Ricki 
Tigert  to  be  Cliairman  of  the  Federal 
Deposit  Insurance  Corporation  [FDIC). 

r'tie  P'DIC  has  been  without  a  con- 
iirmed  chairman  since  August  1992. 
when  the  able  William  Taylor  trag- 
ic.illy  died,  .Andrew  Hove,  a  member  of 
the  hoard  ot  the  FDIC.  has  been  serving 
as  acting  chairman  since  that  time.  Al- 
though by  all  accounts  Mr.  Hove  has 
done  creditable  job.  most  observers 
atrree  that  the  FDIC  is  m  need  of  the 
perm.ment  leadership  and  direction 
that  only  a  duly  appointed  and  con- 
firmed chairman  can  provide, 

-Mr.  President,  the  Senate  Banking 
Committee     held     a     hearing     on     Ms. 


Tigert's  nomination  on  February  1.  and 
on  February  10  the  committee  favor- 
ably reported  out  her  nomination  by  a 
vote  of  17  to  ! 

A  brief  review  of  the  responsibilities 
of  the  FDIC  makes  clear  why  it  is  im- 
portant that  a  duly  appointed  and  con- 
fii-med  chair-T-ian  assume  its  leadership. 
The  FDIC  has  a  budget  of  S2  billion 
and  approximately  12,000  employees.  It 
has  responsibility  for  managing  both 
the  Bank  Insurance  Fund  [BIF]  and  the 
Saving's  Association  Insurance  Fund 
[SAIFl.  which  insure  deposits  up  to 
$100,000  m  commercial  banks  and  thrift 
institutions  in  the  United  States. 

The  FDIC  is  also  the  primary  Federal 
regulator  iur  over  6900  State  chartered 
banks  with  S862  billion  in  assets.  The 
FDIC  is  the  primary  Federal  supervisor 
for  nearly  400  State  chartered  savings 
banks  with  assets  of  S192  billion. 

In  addition,  the  FDIC  has  authority 
to  regulate  activities  of  state-char- 
tered banks  and  thrifts  that  pose  a  se- 
rious threat  to  the  Bank  Insurance 
Fund  or  the  Savings  Association  Insur- 
ance P'und,  as  well  as  to  conduct  ex- 
aminations and  bring  enforcement  ac- 
tions relating  to  its  responsibility  to 
protect  the  insurance  funds. 

BeginninR  in  1995.  the  FDIC  will  not 
only  have  responsibility  to  resolve 
failed  banks  but  it  will  also  take  over 
the  responsibility  to  resolve  failed 
thrifts  from  the  Reduction  Trust  Cor- 
poration [RTCJ,  Further,  when  the  RTC 
goes  out  of  business  at  the  end  of  199.5. 
the  PTJIC  will  become  responsible  for 
disposing  of  its  remaining  asset  inven- 
tory, 

-Ms  Tit^ert  u-  well  qualified  nominee, 
who  brings  a  distinguished  record  of 
experience  and  achievement  in  the  pub- 
lic and  private  sectors  to  this  nomina- 
tion. 

She  is  an  honors  graduate  of  Vander- 
bilt  University  and  the  University  of 
Chicatro  Law  School.  She  had  the  honor 
of  clerkm.g  for  one  of  our  country's 
most  distinguished  jurists,  the  Honor- 
able John  Minor  Wisdom  of  the  U.S. 
Court  of  .Appeals  for  the  Fifth  Circuit. 
After  working  for  2  years  on  the  staff 
of  the  Senate  .Judiciary  Committee  and 
practicnut  law  for  4  years  with  a  Wash- 
ington law  firm,  .Ms.  Tigert  went  to 
work  for  the  Treasury  Department  as 
Senior  Counsel  for  International  Fi- 
nance for  3  ye.iis 

She  followed  that  with  7  years  of 
service  with  the  Federal  Reserve  Board 
as  their  .-Associate  General  Counsel  for 
International  Banking.  Since  1992  she 
has  been  a  partner  in  the  Washington 
law  firm  of  Gibson,  Dunn,  and  Crutch- 
er.  providing  legal  advice  on  domestic 
and  international  banking  issues. 

She  has  served  as  adjunct  professor 
of  law  at  the  Georgetown  University 
Law  Center,  and  as  chair  of  the  Amer- 
ican Bar  .Association's  Committee  on 
International  Banking  and  Finance. 

Ms.  Tigert  brintjs  a  great  depth  of  ex- 
perience and  expertise  in  financial  reg- 


ulation to  this  nomination.  She  is  well 
prepared  and  I  believe  she  will  be  an 
able  chairman  of  the  FDIC. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  cloture  motion  so  that  debate 
can  be  limited  and  the  Senate  can  have 
the  opportunity  to  vote  on  this  impor- 
tant nomination. 

Mr  DOLE.  Mr.  President,  on  March 
2,  43  Republican  Senators  signed  a  let- 
ter to  the  distinguished  majority  lead- 
er. Senator  .Mitchell.  This  letter  stal- 
ed that  we  would: 

*  *  *  object  to  any  agreement  ■*  *  *  to  pro- 
ceed to  the  nomination  of  Ricki  Tigert  •  *  « 
until  the  Senate  Banking  Committee  has  an 
opportunity  -o  thoroughly  examine  the  Res- 
olution Trust  Corporations  handling  of  its 
civil  investigation  into  Madison  Guaranty 
•Savings  and  loan. 

Seven  months  later,  this  condition 
has  not  been  met.  The  Banking  Com- 
mittee has  not  thoroughly  examined 
the  RTC's  handling  of  its  investigation 
into  .Madison  The  Senate  has  not  got- 
ten to  the  bottom  of  Whitewater.  We 
do  not  know  whether  RTC  officials  in 
Washington  tried  to  muzzle  the  activi- 
ties of  the  field  investigators  in  Kansas 
City.  Nor  do  we  know  why  the  Justice 
Department  failed  to  act  upon  the  RTC 
criminal  referrals  in  an  orderly  and 
prompt  fashion. 

Quite  simply,  there  are  far  more 
Whitewater  questions  today  than  there 
are  answers. 

In  fact,  the  Senate  has  not  even  com- 
pleted the  very  limited  hearings  called 
for  by  Senate  Resolution  229,  adopted 
last  June  after  much  debate  .At  the 
urging  of  Robert  Riske,  the  Banking 
Committee  has  refrained  from  inves- 
tigating one  of  the  narrow  subjects 
that  we  already  agreed  ought  to  be  in- 
vestigated—the removal  of  Whitewater 
documents  from  the  office  of  the  late 
Vincent  Foster. 

Mr.  President,  I  intend  to  vote 
against  cloture  on  this  nomination.  I 
signed  a  letter  on  March  2.  and  I  intend 
to  stick  by  it. 

Let  me  just  say  that  I  have  no  reason 
to  doubt  Ms.  Tigert's  competence  and 
integrity  Nor  do  I  have  any  inside  in- 
formation as  to  whether  she  is.  or  is 
not.  a  close  personal  friend  of  the  Clin- 
ton's as  some  have  claimed.  I  know- 
that  my  distinguished  colleague  from 
New  York.  Senator  D'.A.m.ato,  has 
raised  some  troubling  questions  con- 
cerning whether  White  House  officials 
improperly  sought  to  dissuade  Ms. 
Tigert  from  recusing  herself  from  the 
Madison-Guaranty  investigation  This 
issue  of  alleged  White  House  pressure 
needs  to  be  very  closely  examined 

The  bottom  line  is  that,  if  my  col- 
leagues on  the  other  side  of  the  aisle 
really  wanted  to  see  Ms.  Tigert  con- 
firmed, they  would  have  already  al- 
lowed the  Senate  to  proceed  with  full 
and  unabridged  hearings.  No  matter 
how  hard  they  may  try  and  no  matter 
how  much  they  may  hope,  Whitewater 
is  not  going  to  go  away  anytime  soon. 
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The  American  people  deserve  a  full  ac- 
counting of  Whitewater,  and  they  will 
get  it;  maybe  not  this  year,  but  per- 
haps in  1995. 

Unfortunately,  we  witnessed  a  new 
phenomenon  this  past  session;  It's 
called  taking  the  Fiske. 

Taking  the  Fiske  means  abdicating 
our  own  oversight  responsibilities  by 
following  the  orders  of  an  unelected  bu- 
reaucrat. The  American  people  have 
lost  out  as  a  result,  and  so.  apparently, 
has  Ricki  Tigert. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  March  2  letter  be  re- 
printed in  the  Record  immediately 
after  my  remarks. 

There  being  no  objection,  the  letter 
w£is  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Sen.ite. 
Wastitngton.  DC.  March  2.  1994. 
Hon  George  J  Mitchell. 
US-  Senate.  Washington.  DC 

De.\r  aVIr.  Leader:  We  are  writing  to  in- 
form you  that  we  will  object  to  any  asfree- 
ment  seeking  consent  to  proceed  to  the  nom- 
ination of  Ricki  R.  Tigert.  President  Clin- 
ton's nominee  to  chair  the  Federal  Deposit 
Insurance  Corporation,  until  the  Senate 
Banking  Committee  has  an  opportunity  to 
thoroughly  examine  the  Resolution  Trust 
Corporations  handling  of  its  civil  investiga- 
tion into  Madison  Guaranty  Savings  and 
Loan 

As  you  know,  the  .Acting  Chief  Executive 
Officer  of  the  RTC.  Roger  Altman.  recently 
disclosed  that  he  sought  a  meeting  with 
White  House  officials  to  give  them  a  -heads- 
up  "  on  the  RTCs  investigation  Needless  to 
say  such  a  meeting  is  highly  improper  and 
raises  very  real  questions  about  Mr 
Altman's  impartiality  and  the  alleged  inde- 
pendence of  the  Investigation  Specifically, 
why  were  Harold  Ickes  and  Margaret  Wil- 
liams present,  in  addition  White  House  Coun- 
sel Bernard  Nussbaum''  .■\ccording  to  the 
Washington  Post.  Mr.  Ickes  the  Deputy  Chief 
of  Staff,  is  responsible  for  Whitewater  -dam- 
age control  ■  Ms.  Williams.  Chief  of  Staff  for 
Mrs  Clinton,  had  previously  participated 
with  Mr.  Nussbaum  in  searching  Vincent 
Foster's  office  and  sending  all  or  some  of  the 
materials  to  David  Kendall  of  Williams  and 
Connally  who  is  representing  the  President 
and  Mrs.  Clinton 

We  believe  public  hearings  are  required  to 
explore  these  and  other  questions  Involving 
the  attendance  of  political  operatives  at  the 
White  Hou.se  in  briefings  by  the  head  of  a 
supposedly  independent  agency  on  matters 
that  have  nothing  to  do  with  the  Executive 
Office  of  the  President. 

We  regret  having  to  delay  the  Senate's 
consideration  of  Ms.  Tigert's  nomination 
Nevertheless,  the  American  people  deserve 
to  have  confidence  that  the  RTC  conducts  its 
important  business  in  an  independent  and 
impartial  fa.shIon.  .A  Congressional  hearing  is 
an  appropriate  forum  in  which  to  examine 
the  important  ethical  and  regulatory  issues 
raised  by  the  AUman-White  House  meeting 

Sincerely. 
Alfonse     D'Amato;     Bob    Dole;     Malcom 

Wallop;     Phil     Cramm;     Judd    Gregg; 

Larry  E.  Craig.  Trent  Lott;  Dan  Coats; 

Connie    Mack;    Conrad     Burns.    John 

McCain;  Robert  F    Bennett;  Kit  Bond; 

Ted    Stevens;    Lauch    Faircloth;    Bob 

Packwood;    Arlen    Specter;    John     H. 

Chafee;     Jim    Jeffords;     Al     Simpson; 

Jesse     Helms;     Don     Nickles;     Mitch 


.McConnel!;  Orrin  Hatch;  Strom  Thur- 
mond; Thad  Cochran;  Pete  V.  Domen- 
ici;  Hank  Brown;  Frank  H.  Murkowski. 
Larry  Pressler.  Bill  Roth.  John  Dan- 
forth;  Chuck  Grassley;  Bill  Cohen; 
Dave  Durenberger;  Slade  Gorton;  Rich- 
ard G.  Lugar;  Bob  Smith.  Nancy 
Landon  Kassebaum;  John  Warner;  Dirk 
Kempthorne.  Kay  Bailey  Hutchison 

Mr.  RIEGLE.  Mr.  President.  I  yield 
the  remaining  time  to  the  Senator 
from  Tennessee  [Mr.  Sa.sseR). 

Mr.  SASSER.  Mr.  President.  Ricki 
Tigert  is  from  my  home  State  of  Ten- 
nessee. She  has  compiled  a  distin- 
guished career  and  will  be  a  very  able 
chairperson  with  the  FDIC.  She  has  bi- 
partisan support. 

Mr.  President,  the  Federal  Deposit 
Insurance  Corporation  is  one  of  the 
most  important  agencies  within  the 
U.S.  Government.  It  is  charged  with 
protecting  the  deposits  of  the  millions 
of  hardworking  people  of  this  country. 

Despite  this  most  important  of  mis- 
sions, the  FDIC  has  been  without  per- 
manent leadership  for  2  years  now. 

A  year  ago.  the  President  nominated 
Ricki  Tigert,  of  my  home  State  of  Ten- 
nessee, to  be  Chairwoman  of  the  FDIC. 
I  strongly  urge  my  colleagues  to  sup- 
port Ms.  Tigert's  nomination. 

Ricki  Tigert  is  extremely  qualified  to 
chair  the  F'DIC.  Ms.  Tigert  has  a  broad 
background  in  Government,  having 
worked  for  both  the  executive  and  leg- 
islative branches.  She  is  an  inter- 
nationally recognized  expert  on  bank 
regulatory  issues.  She  served  7  years  as 
the  chief  international  lawyer  for  the 
Federal  Reserve  Board. 

In  early  February,  Ms.  Tigert's  nomi- 
nation was  reported  favorably  by  the 
Senate  Banking  Committee  by  a  nearly 
unanimous  vote  of  18  to  1.  I  repeat  the 
vote  was  18  to  1. 

Following  the  overwhelming  commit- 
tee vote,  partisan  politics  took  over. 
Ms.  Tigert's  nomination  has  been  held 
up  ever  since,  leaving  the  FDIC  essen- 
tially in  limbo. 

The  time  has  come  to  set  partisan 
politics  aside  and  to  confirm  Ms. 
Tigert,  And  Mr.  President,  I  am  not 
alone  in  this  judgment. 

Many  distinguished  Republicans  out- 
side this  body  have  voiced  their  strong 
support  for  Ms.  Tigert. 

Beryl  Sprinkel.  the  former  head  of 
Ronald  Reagan's  Council  of  Economic 
Advisers,  has  written  in  strong  support 
of  Ms.  Tigert. 

Along  with  other  top  Republican  ex- 
ecutive branch  officials.  Dr.  Sprinkel 
wrote: 

She  has  had  a  ilistinguished  career  and  is 
held  in  high  esteem  as  an  internationally 
recognized  expert  in  banking  law  and  regula- 
tion. She  is  committed  to  the  complete  Inde- 
pendence and  integrity  of  the  bank  regu- 
latory process  Further,  continuing  to  hold 
up  a  vote  on  her  nomination  does  nobody  any 
good,  least  of  all  the  banking  industry 

And  the  list  of  Ms.  Tigert's  support- 
ers does  not  end  there.  Federal  Reserve 
Board  Chairman  Alan  Greenspan  sup- 


ports Ms.  Tigert's  nomination.  Dr. 
Greenspan  and  I  do  not  always  agree 
but  we  both  know  that  Ricki  Tigert 
will  make  an  excellent  FDIC  Chair- 
woman. 

Why  do  all  these  past  and  present  Re- 
publican officials  support  Ms.  Tigert  to 
head  the  FDIC?  The  answer  is  simple— 
because  she  is  qualified. 

It  is  in  the  best  interests  of  the  U.S. 
banking  system  to  have  a  fully  oper- 
ational FDIC. 

The  banking  industry  realizes  this. 
The  Independent  Bankers  Association 
has  strongly  endorsed  Ms.  Tigert  and 
expressed  the  importance  it  places  on 
her  confirmation 

Many  leading  bankers  from  my  home 
State  have  written  me  personally  to 
recommend  swift  confirmation. 

It  is  time  for  the  Senate  to  act.  I 
urge  my  follow  Senators  on  both  sides 
of  the  aisle  to  put  aside  unrelated  par- 
tisan issues  and  join  me  in  supporting 
Ricki  Tigert  to  be  Chairwoman  and 
board  member  of  the  Federal  Deposit 
Insurance  Corporation. 

Mr  D'AMATO  Mr.  President.  I  urge 
my  colleagues  to  vote  against  cloture 
on  the  nomination  of  Ms.  Ricki  Tigert 
to  chair  the  FDIC 

Mr.  President,  I  had  originally  sup- 
ported Ms  Tigert's  nomination  when  it 
came  out  of  the  Banking  Committee 
last  spring.  I  had  all  intentions  of  sup- 
porting her  on  the  floor,  but  recent  de- 
velopments have  raised  questions  con- 
cerning her  ability  to  chair  the  FDIC 
in  an  independent  manner.  Until  these 
doubts  are  resolved.  I  cannot,  in  good 
conscience,  support  her  nomination. 
Moreover,  until  she  answers  some  ques- 
tions about  her  independence  and  can- 
dor before  the  committee.  I  believe  it 
is  imprudent  for  the  Senate  to  vote  on 
the  nomination. 

Mr  President,  the  President  needs  to 
nominate,  and  the  Senate  needs  to  con- 
firm, qualified  candidates  for  these 
vital  financial  regulatory  agencies 
candidates  in  whom  Congress  and  the 
American  people  can  have  total  con- 
fidence. And  the  administration  needs 
to  restrain  its  penchant  for  attempting 
to  interfere  with  the  work  and  the  de- 
cisions of  supposedly  independent 
agencies. 

During  the  Whitewater  hearings,  the 
Banking  Committee  heard  first-hand 
testimony  under  oath  about  improper 
communications  between  the  White 
House  and  agency  staff  designed  to  in- 
fluence ongoing  law  enforcement  ac- 
tivities and  investigations  at  independ- 
ent agencies,  and  to  interfere  with 
agency  decisions  involving  the  private 
affairs  of  the  Clintons.  We  have  direct 
testimony,  diaries  and  documents  that 
provide  incontrovertible  evidence  of 
unethical,  if  not  illegal,  conduct  by 
overzealous  political  associates  and 
friends  of  the  Clinton's  to  control  and 
influence  the  actions  of  agencies  that 
Congress  intended  to  be  beyond  the 
White  House's  political  control  and  in- 
fluence 


Mr    President,  especially  in  light  of  qualilication.s.    I    do    not    believu    she 

the       Banking       Committee's       recent  should  be  confirmed  by  the  Senate  for 

Whitewater  hearings  and  the  shocking  this  position.  I  have  a  much  more  ex- 

!.e>umony   and   documentation   of  nu-  tensive  statement  detailing  and  docu- 

nieious     improper     meetings     between  menting  the  reasons  for  mv  opposition 

I'r.', usury  officials  and  the  White  House,  to  Ms.  Tigert's  confirmation 

I    am    now    skeptical    that    the    FDIC  A  vote  "on  cloture  is  scheduled  for  6 

could     be     independently     headed     by  o'clock   so    I    will    not,   read    the   state- 

Ru.'ki   Tigert  any   more   than   the  RTC  ment.   If  cloture  i.s  invoked.  I  will  use 

was    independently    headed    by    Roger  all  of  the  lime  I  am  allowed  to  review 

Aliman.   We   learned   from   these   hear-  the  record  lor  my  colleagues. 

mgs  that  she  had  contacts  with  White  Mr.  DODD.  Mr.  President,  on  Novem- 

House  and  Ti-easury  officials.   But  we  ber  16.  1993- almost  1  year  ago- Ricki 

h.ive  not  had  a  chance  to  question  her  Tigert  was  nominated  by  the  President 

about   the.se  contacts  and  the  commit-  for  Chairwoman  of  the  Federal  Deposit 

tee  should  before  the  Senate  is  asked  Insurance     Corporation.     The     Senate 

to  vote  on  confirmation.  Banking  Committee  held  her  nomina- 

Mr    President,  spokesman  on  her  be- 


h.ilt  have  said  there  were  no  contacts 
or  one  contact,  but  she  has  said  little 
publicly  about  the  meetings.  A  member 
ol  the  White  House  Counsel's  Office 
said  in  a  recent  Wall  Street  Journal  ar- 
ticle that  he  had  the  one  and  only  con- 
tact with  Ms  Tigert.  I  doubt  that  this 
is   the   full   extent   of  the   contacts  be- 


tion  hearing  on  February  1.  199-1,  The 
hearing  was  basically  pro  forma.  It 
lasted  just  over  2  hours  and  included 
two  other  FDIC  nominees.  On  February 
10.  199-1.  by  a  vote  of  17  to  1,  the  Senate 
Banking  Committee  voted  to  confirm 
her. 

That  was  8  months  ago.   But  today, 
Ricki  Tigert  has  yet  to  be  confirmed. 


tween  the  White  House  and  Ms.  Tigert;  The  Nation's  mam  bank  regulator  and 

I  t)elieve  there  is  evidence  to  the  con-  insurer,  the  KDIC.  rem.uns  a  leaderless 

ti-ary    Roger  .-Mtman  only  admitted  to  agency    Why'" 

one     meeting     until      the     committee  Because.       .Mr.        President.       Ricki 

pri'ssed  him  for  the  truth.  Tigert's        confirmation        has        been 

Mr    President,  with  Ricki  Tigert,  we  blocked    It  has  been  held  up  for  almost 

should   have  a  chance  to  question  her  8   months.    It   has   been   obstructed   for 

.md   she   should   have   a   chance   to   ex-  one  reason  and  one  reason  alone. 


plain  herself.  I'ntil  then,  I  cannot  sup- 
port her  There  are  just  too  many 
doui.'ts  about  whether  or  not  she  could 
carry  out  her  duties  and  responsibil- 
ities as  Chair  of  the  FDIC  independ- 
ently and  free  of  White  House  or  Treas- 
ury intei'ference, 

.Mr.  President,  I  want  to  have  con- 
lidence  that  the  regulators  will  exer- 
cise  independent   judgment.    I   want'  to 


It  has  nothing  to  do  with  her  quali- 
fications-she has  extraordinary  expe- 
rience and  impressive  ci-edentials.  It 
has  nothing  to  do  with  her  views  on 
matters  of  substance.  It  has  nothing  to 
do  with  ongoing  disputes  over  polic.y. 
Ricki  Tigert  s  confirmation  is  being 
blocked  simply  so  some  can  attempt  to 
score  political  points  hashing  and  re- 
hashing   tired    issues    related    to    the 


have  confidence  that  issues  will  not  be  Whitewater  matter 
decided  based  on  politics  or  personal  The  delay  of  Ricki  Tigert's  nomina- 
relationships,  I  want  every  issue  de-  lion  is  all  about  unvarnished  partisan 
elded  on  the  facts  and  the  merits.  We  politics.  According  to  some  of  my  col- 
can  not  afford  to  have  regulators  who  leagues.  Ricki  Tigert  is  not  a  suitable 
.ire,  or  even  appear  to  be,  susceptible  to  candidate  for  the  FDIC  because  she 
undue  political  influence.  And  this  is  a  knows  President  Clinton.  Their  ration- 
standard  that  I  want  followed  by  every  ale  is  that  becau.se  the  FDIC  is  probing 
regulator  and  in  every  administration,  issues  related  to  the  Whitewater'Madi- 


nn    matter    which    party    controls    the 
Uhiie  House  or  the  Congress. 

-Mr  President,  for  these  reasons,  I 
h.ive  changed  my  position  on  the  nomi- 
nation of  Ms,  Tigert  to  Chair  the  FDIC. 
I  voted  for  confirmation  in  February. 
Hut  I  strenuously  oppose  her  confirma- 
tion today    If  confirmed  as  FDIC  Chair, 


son  Guarantee,  she  would,  as  Chair- 
woman, somehow  attempt  to  use  the 
power  of  her  office  to  influence  matters 
to  benefit  the  Clintons.  This  is  simply 
preposterous 

Mr.  Chairman,  this  is  a  troubling  new 
standard  to  which  Ricki  Tigert  is  being 
held.    This    standard    would    preclude 


Ms    Tigert  would  preside  over  an  agen-  anyone  who  has  a  preexisting  relation- 

cv   thai  is  already  investigating  Madi-  ship   with    a    President    or    First    Lady 

.-on  and  the  Rose  Law  Firm.  At  our  re-  from  serving  m  an  appointed  position. 

cent   Whitewater  hearings,   the  former  By    itself.    Ricki    Tigerls    relationship 

White    House    Counsel    and   others   ref-  with  the  Clintons,  whether  close  or  dis- 

ereneed  her  name  in  discussing  Roger  tant.    should    not    disqualify    her    from 

.•Mtman's   recusal.    At   a   minimum   the  serving  on   the   FDIC   Board  or  in  any 

cimimiitee  needs   to   investigate   these  other  position  for  that  matter. 

I'eferences   further  before   her  nomina-  Just  because  she  is  acquainted  with 

lion  IS  considered.  the  President  and  the  First  Lady,  does 

-Mr     President.    I   am    forced    to   con-  not  mean  she  is  unable  to  serve  impar- 

clude   that   it  would   be   imprudent  for  tially  as  FDIC  Chairwoman.  Bui  just  to 

the    Senate    to    consider    Ms.    Tigert's  be    absolutely    certain.     Ricki    Tigert 

nomination.    Despite    her   considerable  recused  herself  in  February  from    'Par- 


ticipation in  any  *  *  *  investigation,  in- 
quiry, or  determination"  involving  the 
Clintons. 

Mr.  President,  this  partisan  delay 
has  gone  on  long  enough  There  is  abso- 
lutely no  rational  reason  why  Ricki 
Tigert  should  not  be  confirmed.  I 
strongly  urge  my  colleagues  to  invoke 
cloture  and  vote  to  confirm  Ricki 
Tigert  as  the  next  Chairperson  of  the 
FDIC 

Mrs.  BOXER.  Mr  President,  it  is 
time  to  move  this  nomination  forward. 
No  more  partisan  delays.  No  more 
gridlock.  Ricki  Tigert— the  first 
woman  ever  nominated  to  head  a  major 
U.S.  bank  regulatory  agency— is  smart, 
she  is  independent,  and  she  is  qualified. 
It  is  time  for  th-^  Senate  to  approve  her 
nomination  to  head  the  FDIC, 

Ricki  Tigert  graduated  magna  cum 
laude  from  Vanderbilt  University  and 
IS  an  honor's  graduate  from  University 
of  Chicago  Law  School,  where  she  was 
a  member  of  the  law  review. 

Ricki  Tigert  worked  on  banking  and 
finance  issues  in  the  public  sector  for 
over  10  years-  first,  as  Senior  Counsel 
for  International  Finance  at  the  De- 
partment of  Treasury,  and  more  re- 
cently as  Associate  General  Counsel  for 
International  Banking  at  the  Federal 
Reserve. 

Ricki  Tigert  taught  international  fi- 
nance at  Georgetown  University  Law- 
Center  and  has  published  numerous  ar- 
ticles on  international  banking  and  fi- 
nance issues.  Since  October  1992.  Tigert 
has  been  a  partner  at  a  major  Washing- 
ton. DC.  law  firm. 

Ricki  Tigert  is  without  question 
qualified  to  head  the  FDIC  She  has 
gone  through  an  exhaustive  confirma- 
tion process— in  fact,  the  Banking 
Committee  voted  18  to  1  to  recommend 
her  confirmation.  Senator  DAm.^to 
said  during  Tigert's  confirmation  hear- 
ing that: 

1  had  an  opportunity  to  speak  witJi  the 
nominee.  I  met  with  her.  I  think  we're  in- 
deed fortunate  that  she's  someone  who  has 
the  experience.  She  indicates  to  me  that, 
notwithstanding  any  personal  relations  she 
may  have  with  people  in  the  Administration 
she  feels  and  has  indicated  that  she  will  be 
independent.  That  Is  very,  very  important. 
Im  impressed  by  her  sincerity  So  I  intend 
to  support  the  nominee. 

But.  let  me  say:  This  debate  is  not 
about  Ricki  Tigert's  qualifications.  No. 
this  debate  is  about  whether  Ms.  Tigert 
is  or  is  not  a  friend  of  the  Clintons. 

So,  let's  look  at  the  facts:  Ricki 
Tigert  has  never  met  privately  with  ei- 
ther the  President  or  the  First  Lady 
She  has  never  talked  on  the  phone  with 
either  the  President  or  the  First  Lady. 
Her  only  real  contact  with  them  has 
been  in  large  public  gatherings—in 
fact,  she  has  never  been  with  either  of 
the  Clintons  with  fewer  than  200  other 
people: 

In  a  letter  to  the  Wall  Street  Jour- 
nal, three  well  respected  Republicans 
who  held  positions  in  the  Reagan  and 
Bush  administrations,  said  that  Tigert 
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IS     committed  to   the  complete   inde 
pendence  and  integrity  of  the  bank  reg- 
ulatory   process    *    *    *.    The    notion 
that  she  is  a  Clinton    crony'  is  a  ca- 
nard. " 

And.  in  case  there  was  any  question. 
Ms.  Tigert  has  recused  herself  from  any 
investigation,  inquiry,  or  determina- 
tion concerning  the  President  or  the 
First  Lady. 

So.  I  say:  It  is  time  to  stop  this  par- 
tisan effort  to  stop  this  nomination. 
The  f^DIC  has  been  without  a  perma- 
nent Chairperson  since  August  1992— 
over  2  years!  Americans  who  have 
placed  their  hard-earned  savings  in 
banks  across  this  country  rely  on  the 
FDIC  to  insure  their  deposits.  Those 
who  are  playing  politics  with  the 
Tigert  nomination  are  playing  politics 
with  the  safety  of  the  savings  of  the 
American  people. 

In  the  last  week  of  this  Congress,  let 
us  set  aside  partisan  politics  for  a  mo- 
ment. Let  us  vote  to  confirm  a  woman 
who  is  extremely  qualified  and  ready  to 
serve.  It  is  in  the  best  interest  of  our 
banking  industry  and  it  is  in  the  best 
interest  of  the  American  people 

The  PRESIDING  OFFICER,  All  time 
has  exDired. 


CLOTUKK  MOTION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  6  p.m.  having  arrived,  the  clerk 
will  report  the  motion  to  invoke  clo- 
ture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTf  RE  Motion 
We.  the  undersiKned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  nomina- 
tion of  Ricki  Rhodarmer  Tiijert  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation: 

Byron  L.  Dorpan.  J.  Lieberman.  Patty 
Murray.  Wendell  Ford.  Daniel  Patrick 
Moynihan.  Pat  Leahy.  Georvre  Mitchell. 
Paul  Sarbanes.  Harry  Reid.  Don  RteKle. 
Harlan  Mathews.  .John  F  Kerry.  Frank 
R.  Lautenbers,  John  Glenn.  Dennis 
DeConcini.  Christopher  Dodd. 


CALL  OK  THK  ROLL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  rule  XXII,  the  Chair 
now  directs  the  clerk  to  call  the  roll  to 
ascertain  the  presence  of  a  quorum. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 

(Quorum  No.  6] 

Bennett  Dole  Mitchell 

Bradley  Domenici  .Murray 

Campbell  Faircloth  Pressler 

Chafee  Feinifold  Kiegle 

Cochran  Fpril  Sarbanes 

Cohen  Gramm.  Texas         Sasser 

Coverdell  Helms  Simon 

O'Amato  Kauebaum  WelUtone 

Daschle  Mack 

The      PRESIDING      OFFICER      (Mr 
Fei.n'COLDj.  a  quorum  is  not  present. 


Mr.  .\IiiCHfc.LL  .Mr.  i'resident,  i 
move  to  instruct  the  Sergeant  at  Arms 
to  request  the  presence  of  absent  Sen- 
ators. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  clerk  will  call  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  Delaware  [Mr.  Roth],  the 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter], the  Senator  from  Alaska  [Mr. 
Stevens],  and  the  Senator  from  Wyo- 
ming [Mr.  W.ALi.op]  are  necessarily  ab- 
sent. 

The  result  was  announced— yeas  76. 
nays  19.  as  follows: 

(Rollcall  Vote  No.  315  Ex.] 
VEAS— 76 


.\ltalca 

Felnstein 

Mathews 

Baucus 

Ford 

Metzenbaum 

Biilen 

Glenn 

Mlkulskl 

Binxaman 

Gorton 

Mitchell 

Boren 

Graham 

Moseley-Braun 

Boxer 

Greifit 

Moynihan 

Bradley 

Harkin 

Murray 

Breaux 

Hatch 

Nunn 

Bryan 

Hatfield 

PackwooU 

Bumpers 

Hen  in 

Pell 

Byrd 

Hollings 

Pryor 

Campbell 

Hutchison 

Reld 

Chafee 

Inouye 

RieiJle 

Cochran 

Jeffordi" 

Robb 

Cohen 

Johnston 

Rockefeller 

Conrad 

Kas!*ebaum 

Sarbanes 

Danforth 

Kempthorne 

Sasser 

Daschle 

Kennedy 

Shelby 

DeConcini 

Kerrey 

Simon 

Dodd 

Kerry 

Simpson 

Dole 

Kohl 

Thurmond 

Domenici 

Lautenberg 

Warner 

Dorian 

Leahy 

Uellstone 

Durenbertfer 

Levin 

WofTord 

Exon 

Lieberman 

Feingold 

Lugar 
NAYS— 19 

Bennett 

Faircloth 

Mi-Connell 

Brown 

Gramm 

Murkowskl 

Bams 

Crassley 

.Vickies 

Coats 

Helms 

Pressler 

Coverdell 

Lott 

Smith 

Craig 

.Mack 

D  Amato 

McCain 

NOT  \'OTING- 

-5 

Bond 

Specter 

Wallop 

R'.ith 

Stevens 

So  the  motion  was  agreed  to. 
The       PRESIDING       OFFICER, 
quorum  is  present. 


A 


XOI'K 

The  PRESIDING  OFFICER  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  nomination  of 
Ricki  Rhodarmer  Tigert.  of  Tennessee, 
to  be  a  member  of  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance 
Corporation,  for  a  term  of  6  years,  shall 
be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule 

The  clerk  will  call  the  roll: 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr    BOND),  the 


senator  from  Delaware  i.Mr  Kmii],  the 
Senator  from  Pennsylvania  [Mr.  SPEC- 
TER], the  Senator  from  Alaska  [Mr. 
Stevens),  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  63. 
nays  32,  as  follows: 

[Rollcall  Vote  No.  316  Ex  ) 
YEAS— 63 


CIIN.--KNT  .AGkKKMKN'T 


Akaka 

Exon 

Mathews 

Baucus 

Feingold 

Metzenbaum 

Biden 

Felnstein 

Mlkulskl 

fiingaman 

Ford 

Mitchell 

Boren 

Glenn 

Moseley-Braun 

Boxer 

Graham 

Moynihan 

Bradley 

Haikin 

.Murray 

Breaux 

Hat  field 

Nunn 

Bryan 

HeHin 

Pack wood 

Bumpers 

Holllngs 

Pell 

Burns 

Inouye 

Prvor 

Byrd 

Jeffords 

Reld 

Campbell 

Johnston 

Riegle 

Cohen 

Kennedy 

Robb 

Conratl 

Kerrey 

Rockefeller 

Danforth 

Kerrv 

Sarbanes 

Daschle 

Kohl 

Sasser 

DeConcini 

Lautenberg 

Shelby 

Dodd 

Leahy 

Simon 

Dorgan 

Levin 

VVellstone 

Durenbertfer 

Lieberman 
NAYS— 32 

Wofford 

Bennett 

Gorton 

Mack 

Brown 

Gramm 

McCain 

Chafee 

Grassley 

McConnell 

Coats 

Gregg 

Murkowskl 

Cochran 

Hatch 

Nickles 

Coverdell 

Helms 

Pressler 

Craig 

Hutchison 

Simpson 

DAmatfi 

Kassebaum 

Smith 

Dole 

Kempthorne 

Thurmond 

Domenici 

Lott 

Warner 

Faircloth 

Lagar 

NOT  VOTING- 

-ft 

Bond 

Sppcter 

Wallop 

Roth 

Stevens 

The  PRESIDING  OFFICER  On  this 
vote,  the  yeas  are  63.  the  nays  are  32. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  affirma- 
tive, the  motion  is  agreed  to. 


EXECl  TP.K  .SKSSION 

The      PRESIDING      OFFICKR       The 
nomination  will  be  stated. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

The  bill  clerk  read  the  nomination  of 
Ricki  Rhodarmer  Tigert.  of  Tennessee, 
to  be  a  member  of  the  Board  of  Direc- 
tors. 

Mr.  RIEGLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum 

The  PRESIDING  OFFICKR  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The      PRESIDING      OFFICKR      Mi 
Mathews).  Without  objection,  it  is  so 
ordered. 


Mr  MITCHKLL.  Mr.  President.  I  ask 
un.in;tTU)us  consent  that,  notwithstand- 
mt:  iht'  provisions  of  rule  XXII,  the 
Senate  proceed  to  consideration  of  Ex- 
ecutive Calendar  No.  1126,  H.  Lee 
Sarokin  to  be  a  V  S.  circuit  judge,  at 
9  a  m,  on  Tuesday.  October  4;  that 
there  he  1  hour  for  debate  equally  di- 
vided beiween  the  chairman  and  rank- 
iiitr  membi?r  of  the  Committee  on  the 
■  I.idu  :ary.  (»:■  their  designees:  that  at  10 
,1  ni  .  the  Senate  vote  on  Executive  Cal- 
eni.iar  Xo  692.  the  nomination  of  Ricki 
TiKerl  to  be  a  member  of  the  Federal 
Deposit  Insurance  Corporation,  not- 
wi!  listanding  rule  12.  paragraph  4.  I  fur- 
thci'  fequest  that  if  the  nomination  is 
confirmed,  the  motion  to  reconsider  be 
taVded.  the  President  be  notified  of  the 
Senate's  action,  the  Senate  proceed  to 
the  ;:Tin)ediate  consideration  of  the  fol- 
I'.iwintr  nominations  en  bloc:  Ricki 
TiKcrt  to  be  Chairperson  of  the  FDIC. 
Kx  Cal  693 1;  .Andrew  Hove  to  be  a 
Member  of  the  FDIC,  (Ex.  Cal,  694).  and 
.Xndrew  H(>\e  to  be  Vice  Chairperson  of 
the  FDIC  (Kx  Cal.  69.5);  that  they  be 
considfM'ed  as  having  been  confirmed, 
en  bloc,  th.at  the  motions  to  reconsider 
he  tabled,  en  bloc,  and  that  the  Presi- 
dent be  notified  of  the  Senates  action; 
lurther.  that  the  cloture  vote  on  the 
n(.)niination  of  Ricki  Tigert  to  be  Chair- 
person of  thi.'  FDIC  he  vitiated;  and  fur- 
'her,  that  Collowinfi-  disposition  of  the 
FDIC  nominations,  the  Senate  vote 
without  any  intervening  action,  on  clo- 
tur'e  on  the  nomination  of  H.  Lee 
Sarokin,  with  the  livt>  quorum  waived. 

The   PHKSIDING   OFFICER.   Without 
objection,  it  i>  so  oi'dered. 


LKGISL.ATIVE 
MITCHKLL,  .Mr. 


SKSSION 


PROGRAM 

.M:  MITCHKLL  Mr,  President.  I 
th.uiK  my  colleagues  lor  their  coopera- 
•iiF.,  Deginning.  of  course,  with  the  dis- 
tir,t;ii;shed  Republican  leader  and  all  of 
ttiDse  .Sen.iiors  who  have  an  interest  in 
both  ol  these  matttMs. 

Pursuant;  to  the  a.t^reement  just  ap- 
pidved,  the  Senate  will  vote  at  10  a.m. 
tomoirow  on  the  nomination  of  Ricki 
Tmert  to  be  a  Member  of  the  FDIC,  If 
'he  nomination  is  confirmed,  the  Sen- 
a'e  will  approve,  pursuant  to  this 
Older,  the  nominations  of  Ricki  Tigert 
to  be  Chairperson,  .Andrew  Hove  to  be  a 
.Member  and  \'ice  Chairperson  of  the 
KDIC,  and  then,  immediately  following 
that,  th.e  Senate  will  vote  on  cloture  on 
the  nomination  of  H  Lee  Sarokin  to  be 
a  L'    S   circuit  judge 

In  li(:ht  of  this  agreement,  there  will 
be  no  further  rollcall  votes  this 
evening' 

There  will  be  two  votes  tomorrow 
morning,  the  first  to  occur  at  10  a.m. 
and  the  second  to  occur  shortly  after 

.  nmpletion  of  the  first  vote. 


Mr.  MITCHKLL,  .Mr.  President,  1  ask 
unanimous  consent   the  Senate  return 

to  legislative  business 

The   PRKSIDING   OKKICKM     Without 
objection,  it  is  so  r,rdered. 


Mr, 


MORNLNG   HUSINKSS 

MITCHKLL  Mr.  President,  I  ask 
unanimous  consent  there  be  a  period 
for    morning    business    with    Senators 

permitted  to  speak  therein  for  up  to  10 
minuti^s  each 

The  PRKSIDING  OFFICKR  Without 
objection,  it  is  so  ordered 

The  Senator  from  Massachusetts, 


.JKRRV  TINKKR-  A   M.\N   WHO 
MADK   A   niFFKRKNCK 

Mr,  KKNNKDY  Mr,  President,  all  of 
us  in  Congress  who  knew  Jerry  Tinker 
and  worked  with  him  over  the  years 
continue  to  he  saddened  by  his  sudden 
and  untimely  death  last  month.  As 
staff  director  for  many  years  for  the 
Senate  Judiciary  Committee's  Sub- 
committee on  Immigration  and  Refu- 
gee .Affairs,  Jerry  dedicated  his  life  to 
helping  the  world's  refugees.  Wherever 
tragedy  and  disaster  struck.  Jerry  was 
not  far  liehind,  and  his  efforts  and  lead- 
ership brouicht  help  and  hope  to  lit- 
erally million?  of  people  throughout 
the  world. 

One  of  the  most  eloquent  tributes  to 
Jerry  s  unusual  life  and  extraordinary 
career  appeared  in  the  Boston  Globe  on 
September  2,5  This  tribute,  by  Eileen 
McNarama,  captures  the  essence  of 
Jerry  s  commitment  and  his  many 
achievements,  I  know  it  will  be  of  in- 
terest to  all  of  js  who  knew  Jerry  and 
to  many  others  m  Congress  as  well, 
anil  I  ask  unanimous  consent  that  it 
may  he  printed  \n  the  Record. 

There  heins  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the 
Rf.c. 'K;i.  as  follow? 

!K;.-m  ;!,■•  H  -•,in  Globe.  Sept,  25.  1994] 
■.A    .M,-.N    WlK'    M.-.DE    A    DIKFKRENCE— Oct   OF 

THK    Limelight.    Jerry    Tinker    Helped 

Save  People's  Lives"' 

(By  Eileen  McNamarai 

.Amonif  the  week's  bold  and  urgent  head- 
lines about  Haitian  junta.s  and  .American  off- 
year  elections,  one  initrht  easily  have  missed 
the  hnef  item  In  The  New  York  Times,  not- 
inu-  tht?  death  Sept.  16  of  ■Jerry  M,  Tinker. 
5d,  .Senate  Staff  Official." 

It  w;i?  saiily  apt  that  his  passing  should 
occur  .IS  the  nation  again  wrestled  with  the 
nature  and  extent  of  its  obligation  to  refu- 
gees pouring  off  yet  another  strife-torn 
patch  (if  F.arth,  It  was  of  such  desperate  di- 
lemm,i>  That  Jerry  Tinker's  life  was  made. 

The  (jbituarys  short  summary  of  his  public 
hioLiiaphy  ?taff  director  of  the  Subcommit- 
tee on  Immigration  and  Refugee  Affairs,  aide 
tci  .Sen  Kiiwaid  M.  Kennedy— suggests  the  lot 
uf  ,1  pelit!'  .il  functionary,  a  career  spent  in 
the  waMt-n?  uf  Capitol  Hill,  in  anonymous 
service  tu  .i  more  famous  man. 

But  the  larger  truth  was  that  in  the  quar- 
ter-ceniurv  .lerry  Tinker  lolled  for  the  Unit- 


ed States  Congress,  he  worked,  however 
anonymously,  less  for  the  senior  senator 
from  Massachusetts  than  for  the  dispos- 
sessed of  the  world. 

His  conscience,  as  much  as  his  job,  took 
him  to  Vietnam  and  Cambodia,  to  Managua 
and  San  Salvador,  to  the  border  of  Pakistan 
and  .Afghanistan,  to  Mozambique  and  South 
Africa,  to  Dhaka  and  Port-au-Prince.  The 
stamps  on  his  passport  were  signposts  to 
some  of  the  world's  most  desolate  comers, 
where  the  refuse  was  human  and  the  suffer- 
ing relentless. 

It  is  fashionable  in  this  cynical  era  to  por- 
tray those  in  government  as  venal,  self-serv- 
ing leeches  on  the  public  dole.  Certainly,  no- 
show  jobs  and  patronage  appointments  are 
real  enough  on  Capitol  Hill.  .And  not  a  few  of 
the  3,620  staffers  assigned  to  those  ever-ex- 
panding congressional  committees  are  as  de- 
voted to  serving  their  careers  as  their  coun- 
try. 

"Some  staffers  on  the  Hill  have  as  their 
whole  purpose  in  life  keeping  things  stirred 
up,"  Sen.  .Alan  Simpson  (R-Wyo.)  said. 
■  They  get  up  in  the  morning  to  screw  Demo- 
crats or  screw  Republicans.  I  know  enough  of 
them  on  both  sides.  They  are  a  blight  on  the 
bod.v  politic.  But  Jerry  was  another  breed.  " 

Tinker  found  his  mission  early,  as  a  grad- 
uate student  in  India.  Once  he  had  seen  the 
misery  in  the  slums  of  Clacutta,  his  col- 
leagues said,  he  insisted  the  rest  of  the  world 
see  it,  too. 

■He  believed  so  strongly  in  our  actually 
seeking  these  places,"  recalled  Dick  Day, 
who  came  to  Washington  'for  a  year  "  16 
years  ago  to  help  out  .Simpson,  his  old  Cody, 
Wyo.,  law  buddy.  He  stayed  on  as  Tinker's 
Republican  counterpart  on  the  subcommit- 
tee staff.  "Jerrys  feeling  was  that  we 
couldn't  effectively  make  the  case  for  aid  to 
the.se  places  without  being  there  and  bring- 
ing that  sense  of  urgency  back  to  the  HiU. 

Simpson  himself  remembered  Tinker  and 
Day  heading  off  to  Bangladesh  or  Thailand 
while  'Other  people  around  here  only  wanted 
to  go  to  Geneva." 

In  his  eulogy  Tuesday  in  a  suburban  Wash- 
ington church  packed  with  the  nameless  con- 
gressional staffers  who  do  the  spade  work  of 
this  democracy,  Kennedy  reminded  the 
crowd  of  the  tan  .safari  suit  that  constituted 
Tinkers  entire  traveling  wardrobe.  "The 
suit  could  stand  up  to  day  after  day  of  rug- 
ged wear  in  the  Horn  of  .Africa  or  the 
remotest  areas  in  Indochina."  he  said, 
■Jerry  liked  to  joke  that  N.AS.A  had  once  ap- 
proached him  in  search  of  a  new  fabric  for 
spacesuits  for  shuttle  astronauts.  The  safari 
suit,  like  Jerry,  was  comfortable  in  the  most 
destitute  refugee  camps  in  the  world,  and 
equally  at  home  in  the  highest  corridors  of 
power  in  Washington." 

.As  the  chairmanship  of  the  subcommittee 
shifted  from  Kennedy  to  Simpson  and  back 
again.  Tinker  and  Day  forged  a  friendship 
and  helped  foster  an  increasingly  rare  spirit 
of  bipartisanship  on  immigration  and  refu- 
gee matters,  issues  potentially  as  divisive  as 
crime  and  health  care. 

"Democrats  often  thought  I  was  eating  out 
of  .Al  Simpson's  hand,  and  Republicans  felt 
that  Al  was  eating  out  of  mine  But  both  of 
us  knew  that  Jerry  was  the  master  chef," 
Kennedy  said 

"He  was  not  a  zealot.  He  could  bend.  I 
trusted  him  implicitly,"  Simpson  said.  "How 
many  Democratic  staffers  do  you  think  I  say 
that  about''" 

Though  his  loyalty  to  Kennedy  was 
fierce— he  neither  told  nor  tolerated  jokes  at 
his  boss'  expense,  according  to  friends — Tin- 
ker was  following  a  deeper  imperative  than 
politics. 
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When  a  British  lelevision  crew  broadcast 
the  first  reports  out  of  Ethiopia  of  mass  star-' 
vation  in  1984.  Tinker  packed  and  ur^ed  Ken- 
nedy to  do  so,  too.  Other  Kennedy  staffers 
exploited  the  obvious  public  relations  value 
of  their  boss  being  photographed  feeding 
starving  children  on  Christmas  morning; 
Tinker  harbored  a  broader  policy  goal.  The 
United  States  was  not  yet  engaged  in  the 
famme  crisis;  Kennedy's  presence  could 
make  a  difference. 

On  the  outskirts  of  the  refugee  camp  in 
Mekelle.  the  air  was  acrid  with  the  smoke  of 
a  thousand  small  campfires  and  the  stench  of 
death  A  shaken  Tinker  described  the  scene 
as  -vintage  fifth  century."  but  he  did  not  in- 
dulge his  emotions.  He  took  notes,  instead. 
The  vaccine  for  measles,  a  disease  claiming 
the  lives  of  those  children  who  managed 
somehow  to  survive  starvation,  was  arriving 
unrefrigerated  and  therefore  useless.  Instead 
of  fortified  and  processed  grain,  donor  na- 
tions were  shipping  whole  grain,  indigestible 
for  a  pfjpulation  so  weakened  by  famine  con- 
ditions Antibiotics  shipped  ahead  of  food 
were  of  no  use  to  infants  whose  muscles  were 
so  wasted  by  malnutrition  that  there  was  no 
tissue  sufficient  to  receive  an  injection 

It  was  Tinker  who  led  Kennedy  away  from 
network  news  crews  north  to  the  border  with 
Sudan,  where  his  notebook  again  recorded 
the  failures  of  the  relief  effort.  The  first  US 
transport  plane  had  carried  water  containers 
but  no  water,  tents  but  no  food.  At  what  he 
took  to  be  a  feeding  center.  Tinker  watched 
incredulous!  •  as  relief  workers  distributed 
6.000  pairs  o  purple  trou.sers  to  the  famished 
And  at  an  e^pecially  desperate  encampment 
at  the  ba.se  oi  the  Tukl  Baab  Mountains.  Tin- 
ker found  thi  t  some  shortages  were  almost 
too  poignant  to  bear  As  he  watched  the 
skeletal  figures  of  starving  refugees  scratch- 
ing shallow  graves  for  their  loved  ones  in  the 
desert  sand,  he  made  a  note:  There  were  no 
shovels  to  bury  the  dead 

The  need  is  nothing  if  not  more  pressing 
than  it  was  when  Jerry  Tinker  began  his 
work  25  years  ago.  In  the  aftermath  of  the 
Cold  War.  it  sometimes  seems  the  world  is 
hemorrhaging  refugees.  The  International 
Rescue  Committee,  a  voluntary  agency  as- 
sisting the  displaced  worldwide,  estimates 
that  the  refugee  population  now  exceeds  18 
million 

In  the  Balkans,  in  Africa,  in  the  former  So- 
viet Union,  in  Central  America,  in  the  Carib- 
bean, hundreds  of  thousands  of  anonymous 
victims  of  war  and  natural  disaster  cannot 
know  how  much  they  will  miss  the  anony- 
mous man  from  Capitol  Hill  in  the  drip-dry 
'safari  suit. 


INTELLIGE.N'CK  ALTHORIZATION 
ACT 

Mr  LEAHY.  Mr.  President,  I  com- 
mend Senator  DeConcini  and  Congress- 
man Glickma.n'  for  the  outstanding 
work  they  have  done  in  connection 
with  the  Intelligence  authorization  bill 
and  all  of  their  duties  as  the  respective 
chairs  of  the  Senate  and  House  Intel- 
ligence Committees  As  always,  they 
have  been  resourceful  and  diligent  in 
crafting  a  bill  that  contains  many  au- 
thorizing and  remedial  measures  that 
are  needed  to  improve  our  Gcvern- 
ment's  intelligence  activities. 

Having  reviewed  the  conference  re- 
port, however,  I  believe  that  we  will 
need  to  reexamine  the  provisions  in 
section  807   of  the   bill   establishing  a 


court  order  piu^cri--^  iui  physical 
searches  undertaken  for  foreign  intel- 
ligence purposes.  We  are  being  called 
upon  to  establish  such  procedures  for 
the  first  time  in  order  to  regularize 
what  has  often  been  referred  to  in  the 
past  as   "black  bag  jobs." 

While  I  support  the  effort  to  subject 
physical  searches  to  legal  standards 
and  judicial  review.  I  remain  concerned 
that  we  have  not  created  the  set  of 
rules  and  procedures  we  need  to  protect 
our  own  constitutional  rights  and 
privileges.  When  the  Se  late  first  con- 
sidered this  measure  I  noted  my  con- 
cern. It  appears  to  me  that  the  con- 
ference both  improved  and  created  new 
problems  with  these  important  provi- 
sions for  physical  searches. 

I  appreciate  the  efforts  Senator 
BlDEN  and  Senator  DeConcim  have 
made  and  the  modifications  we  have 
worked  on  that  are  included  in  the  bill 
to  tighten  the  minimization  require- 
ments These  are  important  steps  in 
the  right  direction.  I  am  most  encour- 
aged by  the  additions  to  the  procedures 
that  allow  a  court  to  disclose  some 
matters  or  to  require  summaries  of  ke.y 
materials  for  aggrieved  parties.  But  I 
think  we  can  do  better  still.  We  must 
find  better  ways  to  limit  secrecy  to 
that  necessary  while  providing  the  no- 
tice and  fair  opportunity  for  hearing 
that  fundamental  fairness  requires  for 
U.  S.  persons.  We  need  to  build  in  more 
accountability  and  better  judicial  and 
congressional  review.  We  should  not 
risk  the  constitutional  rights  that  this 
country  stands  for  and  that  our  intel- 
ligence activities  are  intended  to  pro- 
tect. 

I  understand  that  Senator  DeConcim 
noted  in  the  course  of  the  conference 
that  the  procedures  established  by  this 
bill  should  be  reexamined  by  the  Judi- 
ciary Committee  next  year.  I  hope  that 
we  do  that  because  this  year  there  was 
no  opportunity  for  it. 

I  look  forward  to  working  with  my 
colleagues  in  the  days  ahead  to  reex- 
amine the  procedures  being  established 
to  govern  physical  searches  in  an  effort 
to  improve  them  and  build  upon  them. 


C.XVV 


Mr  LEAHY.  Mr.  President,  after 
careful  review.  I  have  concluded  that 
the  legislation  implementing  the  Uru- 
guay round  of  the  General  .Agreement 
on  Tariffs  and  Trade  [GATT]  is  fatally 
flawed.  It  is  flawed  not  for  what  it 
does,  but  for  what  it  fails  to  do.  It  fails 
to  provide  fair  rules  for  our  dairy  ex- 
ports. It  fails  to  protect  U.S.  intellec- 
tual property  rights  around  the  world. 
And  it  fails  to  safeguard  America's 
standard  of  living  by  supporting  our 
absolute  right  to  a  clean  environment, 
a  safe  food  supply,  and  sound  labor 
practices. 

I  believe  in  free  trade.  Last  Novem- 
ber. I  voted  for  the  North  American 
Free-Trade  Agreement  [NAFTA].    And 


NAFT.\  has  been  an  overwhelming  sue 
cess  across  the  country  and  in  my 
home  State  of  Vermont.  In  the  first  3 
months  since  NAFTA  wen-t  into  effect. 
United  States  exports  to  Mexico 
jumped  15  percent  and  Vermont  exports 
to  Mexico  skyrocketed  83  percent  from 
a  year  ago.  NAFTA  has  been  an  eco- 
nomic boon  to  Vermonters.  opening  up 
markets  and  spurring  Vermont  export- 
ers to  add  more  high-quality  jobs  to 
their  payrolls. 

But  GATT  is  not  NAFTA.  These  two 
agreements  are  completely  different 
animals.  NAFTA  proves  that  we  can  do 
better  than  GATT.  NAFTA  included  in- 
tellectual property  rights  for  U.S. 
products.  And  NAFTA  included  side 
agreements  on  labor  and  environ- 
mental issues.  GATT  fails  to  include 
any  of  these  provisions. 

Overall.  GATT  is  not  good  for  dairy. 
We  will  export  fewer  dairy  products 
and  import  more  subsidized  dairy  prod- 
ucts under  this  agreement.  I  am  un- 
willing to  expose  Vermont  dairy  farms 
to  these  risks.  Senator  Jeffords  and  I 
tried  to  work  with  the  administration 
to  provide  U.S.  milk  producers  with 
the  tools  they  need  to  be  successful  in 
a  post-GATT  world.  For  whatever  rea- 
son, the  administration  was  unwilling 
to  work  with  us  and  the  dairy  industry. 
An  agreement  that  does  not  provide  in- 
creased access  to  foreign  markets  for 
Vermont  dairy  farmers  is  not  free 
trade  for  Vermont. 

When  United  States  officials  went  to 
Geneva  to  finish  GATT  negotiations 
last  year,  we  had  every  reason  to  be- 
lieve that  the  final  agreement  would 
eliminate  many  trade  barriers  that 
confront  America's  intellectual  prop- 
erty creators  and  industries.  But  the 
US.  negotiators  were  out-maneuvered. 
The  European  Union  resisted  free  trade 
in  the  name  of  culture  and  succeeded  in 
keeping  their  protectionist  barriers  for 
movies.  TV  shows,  and  other  entertain- 
ment products.  Although  G.\TT  does 
provide  much-needed  relief  for  our  cre- 
ators of  computer  software,  its  failure 
to  include  national  treatment  leaves 
other  with  precious  little. 

This  agreement,  unlike  NAFTA,  does 
not  adequately  address  labor,  environ- 
mental and  food  safety  concerns.  In  to- 
day's global  economy,  the  interaction 
between  trade  and  these  issues  cannot 
be  ignored.  We  can  never  ask  U.S.  citi- 
zens to  jeopardize  their  standard  of  liv- 
ing in  the  name  of  free  trade.  Unfortu- 
nately. GATT  moves  away  from  the 
crucial  link  between  trade  and  the 
labor,  environment  and  food  safety  is- 
sues that  we  fought  so  hard  to  forge  in 
N.AFTA.  I  cannot  support  this  trend. 

I  have  supported  President  Clinton 
on  many  important  issues  since  his 
election.  I  hailed  his  leadership  on  is- 
sues like  N.\FTA,  health  care  reform 
and  the  crime  bill  But  I  cannot  sup- 
port the  President's  position  in  favor  of 
GATT.  We  can  do  better  than  this 
agreement. 


October  3,  1994 

[.-^  CONGRESS  IRRESPONSIBLE'' 
YOr  HE  THE  JUDGE  OF  THAT 

M:  HELMS,  Mr.  President,  anyone 
'■\.i'.  ifmotely  familiar  with  the  U.S. 
C'li.-;  ;',ution  knows  that  no  President 
I  <tr.  .-^pt-nd  a  dime  of  Federal  tax  money 
thai  har>  not  fii'st  been  authorized  and 
;uil.':'>ipriatcd  bv  Congress- both  the 
Hi'.i-o  of  Representatives  and  the  U,S, 
Sen.ite 

So  when  you  hear  a  politician  or  an 
editor  or  a  lomnientator  declare   that 

Reauan  ran  up  the  Federal  debt"  or 
•r.,i'  B"u.-h  ran  ;t  up."  bear  in  mind 
',  iiat  r.  wa!^.  and  is.  the  constitutional 
d'uiv  and  responsibility  of  Congress  to 
control  P'ederal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
50  yeais 

The  fiscal  irrespon.sibility  of  Con- 
l,':e^>  bar-  Created  a  Federal  debt  which 
stood  at  $4,692,719,910,013.32  as  of  the 
close  of  business  Friday.  September  30. 
.\veraged  out.  every  man,  woman,  and 
child  in  .A.nie!ua  (jvves  a  share  of  this 
massive  debt,  and  that  per  capita  share 
IS  S17.999.82. 
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THK   Fi:iiF.RAI.  GOVERNMENT  AND 
OSHA 

.M;  FORI  I  M:  President,  the  Occu- 
pational Safer  V  and  Health  Act  of  1970 
(29  United  States  Code  655-59)  was  in- 
tended to  protei.t  employees  from  per- 
sonal injury  and  illness  resulting  from 
work  situations.  One  section  (29  United 
.States  Code  652i3n  exempts  the  Federal 
Oiivernment  but  makes  it  the  respon- 
sibility of  each  Federal  agency  to  es- 
tablish and  maintain  an  effective  and 
comprehensive  occupational  and  health 
program  whii,  h  ;s  consistent  with  the 
n.itmn.il  ^tandaids  established  by  the 
Sri'i'etai-y  (>t  Laboi' 

l'ursu;i!it  ';■  this  provision  in  the  act. 
an  Executive  order  lEO,  12,196  1  102i 
dii'ects  the  Sccretaiy  of  Labor  to  con- 
sult with  3l.]\  .it;enLV  heads  in  the  legis- 
lative anil  judicial  bi'anches  to  assist 
them  in  developing  a  safety  and  health 
program  consistent  with  the  above 
standards. 

The  Rules  Committee,  on  June  18, 
1993,  directed  the  Aichitect  of  the  Cap- 
itol to  consult  with  the  Secretary  of 
Labor  and  develop  a  safety  and  health 
program,  consistent  with  the  national 
standards,  for  implementation  in  the 
Senate  wint:  of  the  Capitol  and  Senate 
office  buildint^'s.  The  Architect  has 
completed  that  task  .md  has  submitted 
a  plan  for  compliance  with  OSHA  to 
the  Rules  Committee 

That  action  was  taken  without  a  new 
bureaucracy.  Without  fanfare.  Without 
unnecessary  cost,  and  without  extra 
hui-den  on  .Member  offices, 

Mr  President,  I  simply  want  this 
body  to  know  that  this  committee  has 
been  active  :n  this  ai'ea  for  some  time, 

.•\nd.  finally,  Mr  President,  we  are 
complying  with  the  same  statute  as 
t  he  private  sei-tor. 


I  ask  unanimous  consent  that  the 
correspondence  on  this  subject  be 
printed  in  the  Rkcord, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkccif-!D,  as  follows: 

L'  S,  Se.s'.^te,  Committee  o.v 
Rules  .\.\d  ad.mimsthatio.n. 
Waihmgton.  DC.  June  18.  1993. 
Hon.  GEORGE  White. 
.irLfntect  of  the  Capitol. 
Wc.shinQlon.  DC- 

IJKAH  Geokge:  The  Occupational  Safety 
an  i  Health  Act  of  1970  (29  USC  655-59)  was  in- 
tended to  protect  employees  from  personal 
injury  and  illness  resulting  from  work  situa- 
tions. One  section  i29  USC  652(5))  exempts 
the  Federal  government  but  makes  it  "the 
respcin.siiulity  of  each  Federal  agency  to  es- 
taljlish  and  maintain  an  effective  and  com- 
prehensive occupational  and  health  program 
which  is  consistent"  with  the  national 
standards  established  by  the  Secretary  of 
Labor, 

Fursuant  to  this  provision  in  the  Act.  an 
E,\cL  utive  Order  (E  O,  12.196  1-102)  directs  the 
Secretary  of  Labor  to  consult  with  all  agen- 
..  V  heads  in  the  legislative  and  judicial 
t  ranches  to  assist  them  in  developing  a  safe- 
ty and  health  program  consistent  with  the 
al'uve  standards. 

U:iier  these  provisions,  we  ai-e  directing 
vdu  to  consult  with  the  Secretary  of  Labor 
and  develop  a  safety  and  health  program. 
consistent  with  the  national  standards,  for 
implementation  in  the  Senate  wing  of  the 
Capitol  and  Senate  office  buildings  Please 
keep  this  Committee  apprised  of  your 
progress  on  this  project. 

The  program,  when  fully  developed,  should 
he  submitted  to  the  Committee  on  Rules  and 
.Administration  for  approval. 
Sincerely. 

TED  Stevens. 

Ranking  Member. 
Wendell  H,  Ford. 

Chairman. 

Wtishington.  DC.  September  29.  1994 
Ho::    WknDELL  H,  FORD. 

Chairman.  Committee  on  Rula;  and  Adminislra- 
f.on.  VS.  Senate.  \\'a<ihingtnn.  DC. 

I)F,,\R  Mr  Ch.mrm.^n:  In  accordance  with 
the  directive  in  your  letter  of  June  30.  1993  to 
lievelop  a  safety  and  health  program  for  im- 
plementation in  the  Senate  Office  Buildings 
.md  the  .Senate  wing  of  the  Capitol,  we  con- 
sulted with  Mr,  John  Plummer,  Director  of 
OSH.\  Federal  Programs  in  the  Office  of  the 
.\,>sistant  Secretary  for  Occupational  Safety 
.ml  Health,  beginning  on  June  20.  1994.  As 
represented  by  the  letter  of  September  7. 
from  .\ssistant  Secretary  Joseph  A.  Dear. 
then-  staff  has  provided  assistance  to  our 
staff  in  preparing  a  program  specifically  tai- 
lored for  office  occupancy. 

.Attached  is  a  draft  of  an  Occupational 
S.ilety  and  Health  Program  (OSHPi  that  es- 
t.iihshes  goals  and  responsibilities  of  the 
v.iraius  entities  involved.  The  .Architect  of 
t!i-  Capitol  will  serve  as  lead  in  this  endeav- 
or tut  It  shall  be  the  responsibility  of  each 
office  to  implement  and  oversight  the  Pi'o- 
Kram  for  the  members  of  their  work  force. 
The  various  support  agencies  in  the  Legisla- 
tive Branch  will  respond  to  requests  by  each 
office  to  modify,  correct,  or  improve  the 
work  environment  in  each  office,  as  re- 
el a:  red. 

The  attached  pamphlet  titled  "Office  Safe- 
ty Program  "  is  an  integral  part  of  the  Pro- 
f,M nil  statement  and  serves  to  identify  spe- 
cific  hazards  that  relate  to  office  occupan- 


cies, .Most  of  these  are  common  sense  items 
and  will  assist  the  office  manager  in  prevent- 
ing accidents  and  improve  safety  in  the  of- 
fice environment. 

I  shall  of  course,  be  happy  to  discuss  the 
implementation  of  this  Program  in  further 
detail  as  you  may  deem  desirable. 
Cordially. 

George  M.  White.  FAIA. 

Architect  of  the  Capitol. 

Occl'pation.al  S.afety  .and  Health  Program 
FOR  Congressional  E.mployees 

PURPOSE 

The  purpose  of  this  Occupational  Safety 
and  Health  Prograi-n  lOSHPi  is  to  insure  that 
Members.  Officers  and  employees  of  the 
House  and  Senate,  employees  of  the  Office  of 
the  Architect  of  the  Capitol  and  legislative 
support  offices  in  the  Capitol  Complex,  and 
the  visiting  public  are  provided  with  a  safe 
environment  in  which  to  work  or  visit  that 
is  free  from  recognized  hazards  that  may 
cause  serious  physical  harm. 

The  physical  features  of  the  Legislative 
group  of  buildings  and  facilities  that  affect 
safety  of  occupants  are  the  responsibility  of 
the  .Architect  of  the  Capitol  (.AOC).  The  Di- 
rector of  Engineering  lAOC)  has  the  day  to 
day  responsibility  for  supervising  the  Fire 
Protection  Engineering  and  the  Safety  Engi- 
neering Divisions  in  carrying  out  the  fire 
protection  and  safety  programs.  The  Direc- 
tor of  Engineering  serves  as  the  Designated 
.Agency  Safety  and  Health  Officer  (DASHOi 
for  the  Architect  of  the  Capitol.  The  Direc- 
tor of  Engineering  provides  the  Architect  of 
the  Capitol  with  recommendations  relative 
to  meeting  or  exceeding  typical  occupational 
safety  and  health  requirements.  Rec- 
ommendations are  drawn  from  nationally 
recognized  sources  such  as  the  Occupational 
Safety  and  Health  .Administration;  the  Envi- 
ronmental Protection  Agency:  the  National 
Fire  Protection  Associations  standards;  con- 
sensus model  building,  mechanical  elec- 
trical, plumbing  and  fire  prevention  codes; 
and  from  other  available  occupational  safety 
and  health  rules,  regulations,  and  standards. 

DIRECTION 

The  goals  of  the  OSHP  are  to  effectively 
and  comprehensively; 

1.  Reduce  potential  exposure  to  unsafe  acts 
and  unisafe  conditions. 

2.  Reduce  the  numbers  and  severity  of 
Lost-Time  and  No-Lost-Time  occupational 
illnesses  and  injuries. 

3.  Conduct  routine,  periodic  inspections 
with  multi-level  administrative  reviews 

4.  Assure  prompt  abatement  of  identified 
hazards. 

5.  .Assure  that  workers  should  not  fear  re- 
prisal for  the  reporting  of  unsafe  acts  or  con- 
ditions in  the  workplace. 

6.  Provide  related  training. 

7.  Minimize  the  disruption  of  on-going  ac- 
tivities within  the  Capitol  Complex. 

The  top  priority  of  this  program  is  to  re- 
duce or  eliminate  life-threatening  situa- 
tions. The  basic  tenets  of  the  OSHP  are  built 
into  the  design,  renovation  and  construction 
of  all  physical  assets,  are  considered  in  all 
operations  and  processes,  and  are  utilized  at 
all  other  points  of  intervention  were  unsafe 
acts  and  unsafe  conditions  increase  the  po- 
tential for  unacceptable  risk.  Wherever  and 
whenever  possible,  personnel  are  provided 
with  the  proper  tools,  equipment  and  train- 
ing in  order  to  accomplish  their  organiza- 
tional goals  and  objectives  without  undue 
risk.  Safety  shall  take  precedence  over  expe- 
diency and  short  cuts  at  all  times. 
responsibilities 

It  shall  be  the  responsibility  of  the  Archi- 
tect of  the  Capitol,  through  the  Director  of 
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Engineering;  (the  DASHOi  and  the  Fire  Pro- 
tection Engineering  and  Safety  Engineering 
Divisions,  to  research,  develop,  and  publish 
safety  standards  and  guidelines,  and  monitor 
compliance  with  the  OSHP. 

It  shall  be  the  responsibility  of  Members, 
Officers  of  the  Congress.  Building  Super- 
intendent Supervising  Engineers  and  other 
personnel  of  similar  responsibility  to  provide 
overall  guidance  and  direction  to  their  work 
forces.  Each  office  should  delegate  oversight 
responsibility  to  a  specific  individual  to 
maintain  awareness  on  matters  relating  to 
health  and  .safety. 

It  shall  be  the  responsibility  of  the  first- 
line  supervisors  to  implement  the  OSHP  for 
the  members  of  their  work  force.  It  is  also 
the  responsibility  of  the  first-line  super- 
visors to  provide  feedback  concerning  the 
OSHP  to  the  administrators  having  jurisdic- 
tion. 

It  shall  be  the  responsibility  of  each  work- 
er to  follow  the  OSHP.  to  be  aware  of  unsafe 
acts  and  unsafe  conditions,  to  report  same  to 
their  first-line  supervisor,  and  to  be  respon- 
sible for  their  own  actions  and  conduct. 

PROGR.\M.M.\TIC  ELEME.NTS 

The  following  details  the  elements  of  the 
program  that  are  currently  in  effect: 

1.  An  on-going  ■spot"  inspection  program 
of  high  hazard  work  areas. 

2.  Posting  of  occupational  injury  and  ill- 
ness data  on  the  OSHA  200  Log  in  order  to 
meet  the  ii  tent  of  regulations  and  serve  as 
basis  for  sU:  istical  analysis. 

3.  Accident,  investigations  based  upon  acci- 
dent severity  and  operational  impact. 

4  An  on-going  inspection  program  of  all 
construction  being  done-  by  either  in-house 
or  contractor  personnel. 

5.  A  Hazardous  Waste  disposal  program. 

6.  An  on-going  program  for  the  monitoring 
of  asbestos  abatement  activities,  including 
the  proper  disposal  of  the  waste  by-products, 
the  operation  of  a  laboratory  for  analyzing 
samples,  and  the  monitoring  of  asbestos  in 
good  physical  condition  that  is  prioritized  to 
be  left-in  place. 

7.  The  installation  of  state-of-the-art  tire 
detection  and  alarm  systems  and  fire  sprin- 
kler systems. 

8.  The  training  of  new  U.S.  Capitol  Police 
officers  in  their  operational  responsibilities 
during  fire  and  medical  emergencies,  in  the 
fire  department's  basic  operational  proce- 
dures, in  basic  first-aid  fire  fighting  tech- 
niques, in  basic  building  fire  protection  con- 
cepts and  in  building  emergency  evacuation 
techniques. 

9.  The  operation  of  a  Medical  Surveillance 
Program  for  those  workers  in  high  hazard 
occupations. 

10.  The  publishing  of  a  monthly  safety 
newsletter. 

U.  A  program  of  maintaining  the  job  pro- 
ficiency of  safety  personnel  through  the  use 
of  current  and  topical  trade  periodicals. 

12.  An  Indoor  .Air  Quality  program. 

13.  A  Lead  in  Drinking  Water  control  pro- 
gram. 

The  attached  pamphlet  provides  guidance 
in  how  to  improve  safety  in  the  office  envi- 
ronment. 

U.S.   Dep.^ktmext  of   Labor.   As- 

SIST.WT   SECRET.ARY    FOR    OCCLP.\- 

Tio.N.AL     Safety     and     Health. 

W.^SHISCTO.V,  DC. 

September  7.  1994. 
Hon.  George  M.  White. 

Arcfiitect  of  the  Capitol.  U.S.  Capitol  Building. 
Washington.  DC. 
Dear   Mr.   White:   At  your  request,   staff 
from  the  Office  of  Federal  Agency  Programs 


in  the  Occupational  safely  and  Health  Ad- 
ministration (OSHA)  have  met  frequently 
with  your  staff  over  the  past  months.  The 
purpose  of  these  meetings  was  to  provide 
guidance  and  assistance  in  the  development 
of  the  occupational  safety  and  health  pro- 
gram you  are  implementing  in  the  Senate 
wing  of  the  Capitol  and  Senate  office  build- 
ings 
The  following  assistance  was  provided: 
1  Training  on  safety  and  health  hazards  in 
the  office  was  given  by  a  Federal  Agency 
Program  staff  member  to  t  le  head  and  two 
staff  members  of  your  Safet  ,•  Division 

2.  Information  on  sources  of  training  was 
given  to  the  head  of  the  Safety  Division. 
This  information  included  the  OSHA  Train- 
ing Institute  schedule  as  well  as  information 
from  the  National  Safety  Council  and  the 
American  Society  of  Safety  Engineers 

3.  An  annotated  safety  and  health  program 
was  provided  to  the  head  of  the  Safety  Divi- 
sion Annotations  were  made  to  indicate 
those  facets  of  the  model  safety  and  health 
program  which  should  be  implemented  first. 
(The  other  facets  of  the  model  program 
should,  of  course,  also  be  implemented,  i 

4.  OSHA  also  provided  a  'baseline  ques- 
tionnaire." an  instrument  to  use  as  a  self-as- 
sessment of  the  state  of  development  of  your 
occupational  safety  and  health  program. 
This  was  given  to  J.  Raymond  Carroll,  your 
Director  of  Engineering 

5.  The  option  of  a  walkthrough  of  the  of- 
fices of  the  Senate  wing  of  the  Capitol  and 
the  Senate  office  buildings  was  given  to  the 
head  of  the  Safety  Division.  It  was  decided 
that  a  walk-through  would  not  be  done  at 
this  time 

We  are   pleased   that  we  were  able  to  re- 
spond to  your  request. 
Sincerely. 

.Joseph  A.  Dear. 
distant  Secretary. 


UNITED  STATK.S MKXICO  BORDER 
HEALTH  COMMISSION  ACT 

The  text  of  the  bill  (S.  1225)  to  au- 
thorize and  encourage  the  President  to 
conclude  an  agreement  with  Mexico  to 
establish  a  United  States-Mexico  Bor- 
der Health  Cominission.  as  passed  by 
the  Senate  on  September  30,  1994,  is  as 
follows: 

S.  1225 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  State.i  of  America  in 
Congres.-i  a.tsembled. 
SECTION  1.  SHORT  TITLE. 

This  .Act  may  be  cited  as  the  "United 
States-Mexico  Border  Health  Commission 
Act". 

SEC.    2.    ESTABMSHMFVT    OF-     BnHDKFJ    Hh\l  IH 
C'OMMIS.SKIN 

The  President  is  .luuiori/^t-.j  .ma  ennjur- 
aged  to  conclude  an  agreement  with  Mexico 
to  establish  a  binational  commission  to  be 
known  as  the  United  States-Mexico  Border 
Health  Commission 
SEC.  3.  DUTIES. 

It  Should  be  the  duty  of  the  Commission— 

(1)  to  conduct  a  comprehensive  needs  as- 
sessment in  the  United  States-Mexico  Border 
Area  for  the  purposes  of  identifying,  evaluat- 
ing, preventing,  and  resolving  health  prob- 
lems and  potential  health  problems  that  af- 
fect the  general  population  of  the  area; 

(2)  to  implement  the  actions  recommended 
by  the  needs  assessment  through— 

(A)  assisting  in  the  coordination  and  im- 
plementation of  the  efforts  of  public  and  pri- 


vate  entities   to   prevent  and   resolve  such 
health  problems,  and 

(B)  assisting  in  the  coordination  and  im- 
plementation of  efforts  of  public  and  private 
entities  to  educate  such  population,  in  a  cul- 
turally competent  manner,  concerning  such 
health  problems;  and 

(3 1  to  formulate  recommendations  to  the 
Governments  of  the  United  States  and  Mex- 
ico concerning  a  fair  and  reasonable  method 
b>  which  the  government  of  one  country 
could  reimburse  a  public  or  private  entity  in 
the  other  country  for  the  cost  of  a  health 
care  service  that  the  entity  furnishes  to  a 
citizen  of  the  first  country  who  is  unable, 
through  insurance  or  otherwise,  to  pay  for 
the  service 
SEC.  4.  OTHER   VI    I  Hi  iHI/l-  I)  H  M  I  luN^ 

In  addition  lu  the  Jutie.s  sescribcd  in  sec- 
tion 3.  the  Commission  should  be  authorized 
to  perform  the  following  functions  as  the 
Commission  determines  to  be  appropriate— 

(1)  to  conduct  or  support  investigations, 
research,  or  studies  designed  to  identify, 
study,  and  monitor,  on  an  on-going  basis, 
health  problems  that  affect  the  general  pop- 
ulation in  the  United  States-Mexico  Border 
Area; 

(2)  to  conduct  or  support  a  binational.  pub- 
lic-private effort  to  establish  a  comprehen- 
sive and  coordinated  system,  which  uses  ad- 
vanced technologies  to  the  maximum  extent 
possible,  for  gathering  health-related  data 
and  monitoring  health  problems  in  the  Unit- 
ed States-Mexico  Border  Area;  and 

(3)  to  provide  financial,  technical,  or  ad- 
ministrative assistance  to  public  or  private 
nonprofit  entities  who  act  to  prevent  or  re- 
solve such  problems  or  who  educate  the  pop- 
ulation concerning  such  health  problems. 
SEC.  S.  MEMBERSHIP. 

(a»  Number  a.vd  appointment  of  United 
States  Section.— The  United  States  section 
of  the  Commission  should  be  composed  of  13 
members.  The  section  should  consist  of  the 
following  members: 

(1)  The  Secretary  of  Health  and  Human 
Services  or  the  Secretary's  delegate. 

(2)  The  commissioners  of  health  or  chief 
health  officer  from  the  States  of  Texas.  New 
Mexico.  Arizona,  and  California  or  such  com- 
missioners' delegates. 

(3)  Two  individuals  residing  in  United 
States-Mexico  Border  Area  in  each  of  the 
States  of  Texas.  New  Mexico,  Arizona,  and 
California  who  are  nominated  by  the  chief 
executive  officer  of  the  respective  States  and 
appointed  by  the  President  from  among  indi- 
vidual who  have  demonstrated  ties  to  com- 
munity-based organizations  and  have  dem- 
onstrated interest  and  expertise  in  health  is- 
sues of  the  United  States-Mexico  Border 
Area. 

(b)  CoMMi.ssioNEK.— The  Commissioner  of 
the  United  States  section  of  the  Commission 
should  be  the  Secretary  of  Health  and 
Human  Services  or  such  individual's  dele- 
gate to  the  Commission.  The  Commissioner 
should  be  the  leader  of  the  section. 

(ci  Compensation— Members  of  the  United 
States  section  of  the  Commission  who  are 
not  employees  of  the  United  States  or  any 
State- 

(1)  shall  each  receive  compensation  at  a 
rate  of  not  to  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  payable  for  posi- 
tions at  GS  15  of  the  General  Schedule  under 
section  5332  of  title  5.  United  States  Code,  for 
each  day  such  member  is  engaged  in  the  ac- 
tual performance  of  the  duties  of  the  Com- 
mission; and 

(2)  shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence  at  rates 
authorized  for  emplo.vees  of  agencies  under 


subchaptei-  of  thapter  57  of  titli^   5.   United 
States  Code,  while  aw.iy  from  their  homes  oi 
regular  places  of  business  in  the  performance 
of  services  of  the  Commission. 
>>K(     fi.  HEGIONVVL  OFFICES. 

riu-  C'uiiiiTi!s>u)n  may  iesitinate  or  estab- 
lish one  border  hf.ilth  oll'ice  in  each  of  the 
States  of  Texas.  New  Me.xico,  AriLona,  and 
California.  Such  office  should  be  located 
within  the  Uniteil  States-Mexico  Border 
.Ai-ea.  and  should  be  i oci-.iinated  with- 
(1/  State  bordei  health  offices;  and 
(2i  local  nonprofit  urg:anizations  des- 
ignated by  r,he  State's  chief  executive  officer 
and  directly  involved  in  border  health  issues. 
If  feasible  Co  avoid  duplicative  efforts,  the 
Commission  offices  should  be  located  in  ex- 
isting State  or  local  nonprofit  offices.  The 
Commission  should  provide  adequate  com- 
pensation   for    cooperative    efforts    and    re- 

.SEC.  7.  REPORTS. 

Not  later  th.u;  Fcbru.iry  1  of  each  year 
that  occurs  more  th.m  1  year  after  the  date 
of  the  establishment  nf  the  Commission,  the 
Commission  should  submit  an  annual  report 
to  both  the  United  States  Government  and 
the  Government  of  Mexico  reearding  all  ac- 
tivities of  Che  Coniiiii-^sion  durint;  the  pre- 
'f'dint?  calendar  y^ar. 
SK.(     «   DEFINITIONS. 

.As  used  m  this  .-^ct : 

(li  Commission.— The  t'-rm  Commission  " 
means  the  United  .states-Mi'xi..o  Border 
Health  Commission 

(2i  Health  problkm  -The  term  -health 
problem"  means  a  disease  or  medical  ail- 
'nent  or  an  environmental  condition  that 
coses  the  risk  of  disease  or  medical  ailment. 
The  term  includes  diseases,  ailments,  or 
risks  of  disease  oi  ailment  caused  by  or  re- 
lated to  environmental  factors,  control  of 
animals  and  rabies,  control  of  insect  and  ro- 
dent vectors,  disposal  ot  -olid  and  ha7ardoas 
waste,  and  jcontrol  .ml  monittJiint'  of  air 
quality. 

i3)  SecrKTAHY  The  r.-rm  Secretary" 
means  the  Secretaiy  of  Health  and  Human 
Services.       i 

l4)    UNITEti    .STATKS-MFXir-O    HOUDKR    AKK.\. 

The  term  ■'United  States-Mexico  Border 
.Area"  meariB  the  area  located  in  the  United 
States  and  Mexico  wif'r.iii  ino  kilorneteis  of 
the  border  between  th>'  I'nited  .states  and 
Mexico. 


ITKHLO  OF   ISLP:TA   INDIAN   LAND 
CLAIMS 

The  text  of  the  bill  iS.  M22)  t.o  confer 
nirisdiction  on  the  US.  Claims  Court 
with  respect  to  land  claims  of  Pueblo 
ot  Isleta  Indian  Tribe,  as  passed  by  the 
Senate  on  .Sept(>mbpr  30.  1994.  is  as  fol- 
lows. 

I  S    11 211 

Be  It  enacted  by  the  .Sciia:>  and  //"Xm-  m  llcp- 
resentatnes  ot  the  United  .'States  til  .Amcrnu  in 
I'linOTvss  uss'V'.hlid. 
SECTION  1.  JLRISDICTION. 

Notwithstandint;  sections  2401  and  2.501  of 
title  28.  United  States  Code,  and  section  12  of 
the  Act  of  Aiiu'ust  13.  IP-ie  (60  Stat.  1052i.  or 
,iny  other  l.iw  wh'.ch  would  interpose  or  sup- 
port a  defense  of  untimeliness.  jurisdiction  is 
hereby  conferred  upon  the  United  States 
Court  of  Federal  Claims  to  hear,  determine, 
.md  render  juditment  on  .my  claim  by  Pueblo 
of  Isleta  In'iiin  Tribe  of  New  .Mexico  against 
the  United  .st.ites  with  respect  to  any  lands 
or  interests  therein  tht'  .st.ite  of  New  Mexico 


or  any  .iicening  State  held  by  aboriginal 
title  or  ot)i.-;'wise  which  were  acquired  from 
the  tribe  without  payment  of  adequate  com- 
pensation by  the  United  States.  .As  a  matter 
of  adequate  compen.sation.  the  United  States 
Court  of  Federal  Claims  may  award  interest 
at  ,1  rate  of  5  percent  per  year  to  accrue  from 
the  date  on  which  such  lands  or  interests 
therein  were  acquired  from  the  tribe  by  the 
United  .States.  Such  jurisdiction  is  conferred 
only  with  respect  to  claims  accruing  on  or 
before  .-Kutfust  13.  1946.  and  all  such  claims 
must  be  filed  within  three  years  after  the 
date  of  enactment  of  this  .Act.  Such  jurisdic- 
tion i.s  conferred  notwithstanding  any  failure 
of  the  tribe  to  exhaust  any  available  admin- 
istrative remciv 
SEC.  2.  CERTAIN  DEFENSES  NOT  Al'Pl.K  AHI.E. 

.■\ny  award  made  to  any  Indian  tribe  other 
than  the  Pueblo  of  Isleta  Indian  Tribe  of  New 
Mexico  before,  on.  or  after  the  date  of  the  en- 
actment of  this  Act.  under  any  judgment  of 
the  Indian  Claims  Commission  or  any  other 
authority,  with  respect  to  any  lands  that  are 
the  subject  of  a  claim  submitted  by  the  tribe 
under  section  1  shall  not  be  considered  a  de- 
fense, estoppel,  or  set-off  to  such  claim,  and 
shall  not  otherwise  affect  the  entitlement  to. 
or  amount  of.  any  relief  with  respect  to  such 
claim 


(bi  References.— .Any  reference  in  a  law. 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  court- 
house facility  referred  to  in  subsection  (ai 
shall  be  deemed  to  be  a  reference  to  the 
"Theodore  Levin  Courthouse" 


CIVIL  RIGHTS  C0.MM16SI0N 
REAUTHORIZATION  ACT 

The  te.xt  of  the  bill  tS.  2372)  to  reau- 
thorize for  3  years  the  Commission  on 
Civil  Ritrhts.  and  for  other  purposes,  as 
passed  by  the  Senate  on  September  30, 
1994.  is  as  follows: 

S.  2372 

Hi-  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Conqress  assembled. 
SECTION  1    SHORT  TITLE. 

Thi.-  A   •  may  be  cited  as  the  --Civil  Rights 
Commissio:-.  Keaiit  hot  ization  Act  of  1994". 
SEC.  2.  REAITHORIZATION. 

Section  7  of  the  United  States  Commission 
on    Civil     Rights    Act    (12    US  Q.     1975e)    is 
amended  to  read  .\s  fiilUcvs 
-SEC.  7.  AUTHORIZATION  OF  APl'KOl'KIA  I  IONS. 

There  is  authorized  to  be  appropriated  to 
can  v  out   this  Act   S9. 500. 000  for  fiscal  year 
1995 
SEC.  :J.  TER-MINAl  ion. 

.Section  8  of  the  United  States  Commission 
on  Civil  Rights  Act  (42  U.S.C.  19730  is 
amended   by   striking   "1994"   and   inserting 

■1997". 


THEODORK  LEVIN   FEDER.AL 
BUILDING  AND  COURTHOUSE 

The  text  of  vhf>  bill  iS.  2395)  to  des- 
iprnate  the  US  Federal  Building  and 
Courthouse  m  Detroit.  .MI.  as  the 
■■Theodore  Levin  Federal  Building  and 
Courthouse."  and  for  other  purposes;  as 
passed  hv  the  Senate  on  September  30. 
1994.  is  as  follows: 

S.  2395 

Hi  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  nf  .America  m 
Conijrrss  asscnhicd. 

SECTION   I.  THEODORE   I.EVIN    1  KDKICVI.   HL  Il.I) 
INO  A.Nn  COCRT  HOCSE. 

(ai  Rkli.i- -■),;\.ATI"N  Tile  courthouse  facil- 
ity locite.i  ,-,t  2:31  West  Lafayette,  in  Detroit. 
Mi.  sh.ill  be  known  and  designated  as  the 
■Theodore  Levin  Courthouse". 


A.MENDING    FHE  ENERGY   POLICY 
AND  CONSERVATION   ACT 

The  text  of  the  bill  (S  2466>  to  amend 
the  Energy  Policy  and  Conservation 
Act  to  manage  the  strategic  petroleum 
reserve  more  effectively,  and  for  other 
purposes,  as  passed  by  the  Senate  on 
September  30.  1994,  is  as  follows: 
S-  2466 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  'Energy  Policy  and  Conserva- 
tion Act  Amendments  .■\ct  of  1994"- 

TITLE  I-ENERGY  POLICY  AND 
CONSERVATION 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Energy  Pol- 
icy  and   Conservation   Act   .Amendments  of 
1994  ". 
SEC.  102.  TITLE  I  A.MEND.MENTS. 

Part  D  of  title  1  of  the  Energy  Policy  and 
Conservation  Act  is  amended  in  section  181 
(42  use.  6251.).  by  striking  -September  30. 
1994"    each    time    it   appears   and    inserting 

June  30.  1996'- 
SEC.  103.  TITLE  II  A-MENDMENTS. 

Pan  D  of  title  II  of  the  Energy  Policy  and 
Con.servation  Act  is  amended  in  section  281 
(42  U.S.C.  6285).  by  striking  September  30. 
1994  "  each  time  it  appeare  and  inserting 
-■June  30.  1996" 


TO   APPROVE  THE  LOCATION   OF   A 
THOMAS  PAINE  MEMORIAL 

The  text  of  the  joint  resolution  (S.  J. 
Res  227)  to  approve  the  location  of  a 
Thomas  Paine  Memorial,  as  passed  by 
the  Senate  on  September  30.  1994.  is  as 
follows: 

S.J.  Res.  227 

Whereas  section  Siai  of  the  .Act  entitled 
•■.■\n  Act  to  provide  standards  for  placement 
of  commemorative  works  on  certain  Federal 
lands  in  the  District  of  Columbia  and  its  en- 
virons, and  for  other  purposes."  approved 
November  14.  1986  (Public  Law  99-6,52:  100 
Stat.  3650)  provides  that  the  location  of  a 
commemorative  work  in  the  area  described 
as  .Area  I  shall  be  deemed  disapproved  unless 
the  location  is  approved  by  law  not  later 
than  150  days  after  notification  of  Congress 
that  the  commemorative  work  may  be  lo- 
cated in  Area  I;  and 

Whereas  Public  Law  102  407.  as  amended  by 
Public  Law  102-4.59.  authorized  the  Thomas 
Paine  National  Historical  .Association  U.S.A. 
Memorial  Foundation  to  establish  a  memo- 
rial on  Federal  land  in  the  District  of  Colum- 
bia to  Thomas  Paine;  and 

Whereas  the  Secretary  of  the  Interior  has 
notified  the  Congress  of  his  determination 
that  the  memorial  may  be  located  in  Area  I: 
Now\  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  .America  in 
Congress  assembled.  That  the  location  of 
Thomas  Paine  Memorial,  authorized  by  Pub- 
lic Law  102-407.  as  amended  by  Public  Law 
102-459.  and  within  .Area  I  as  described  in 
Public  Law  99-652.  is  approved. 
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KNKRGY  POLICY  AND  CONSERVA- 
TION ACT  AMENDMENTS. 
The  text  of  the  bill  (S.  2251)  to  amend 
the    Energy    Policy    and    Conservation 
Act    to   manage    the   Strategic    Petro- 
leum Reserve  more  effectively,  and  for 
other  purposes,  as  passed  by  the  Senate 
on  September  30,  1994,  is  as  follows: 
S  2251 
Be  It  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
m  C      ;  -  .  ■    . 

TITl-l-:  I-AMh.SDMKN  Is  Id  1-NH((,V 
POl.K  Y  AM)  (  (iSSKK\  \II(iN    \(    I 
SEC.  101    SHOKI    Mil  t 

This  title  may  be  i.iCed  .is  Lhe     Lnergy 
Policy  and  Cnn^frvation  .A'-t  .ArriBndment.s  of 
1994 
SEC.  lO-J.  1  AHI  t   <'i  (  iiNl  1-  M>   Wit  Mi\u;NTS. 

.■\menil  t,ht  table  of  coiiienia  oi  the  Energy 
Policy  and  Conservation  Act  by— 

(li  striking  the  items  relating  to  sections 
153.  155'.  158.  164.  and  173. 

<2)  amending  the  item  relating  to  section 
159  to  read  as  follows: 
Sec.     159.     Development,    operations,    and 
maintenance  of  the  Reserve."; 
and 

(3i  strikini:  the  itfins  rrlatini;  i>,  -jmi  A  of 
title  II. 

SEC.  103.  .\.MI-M)VU  M-.   id  >l  \1  1  \U  M   OK  I'l  K 
POSES. 

Section  2  of  the  Energy  Policy  and  Con- 
servation Act  IS  amended— 

(li  in  paragraph  (1>  by  striking  "standby" 
and  ■  .  subject  to  congressional  review,  and 
to  impose  rationing,  to  reduce  demand  for 
energy  through  the  implementation  of  en- 
ergy conservation  plans,  and"; 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3i  to  increase  the  domestic  supply  of  fos- 
sil energy  during  severe  energy  supply  inter- 
ruptions."; and 

(3)  by  amending  paragraph  (6)  to  read  as 
follows: 

"(6)  to  reduce  the  demand  for  petroleum 
products  during  severe  energy  supply  inter- 
ruptions.". 

SEC.  l(M.  TTTLE  I  AMEND.MENTS. 

(a I  Part  B  of  Title  1  of  the  Energy  Policy 
and  Conservation  Act  (42  L'.S.C.  6231 1  is 
amended — 

(1>  in  section  151  (42  U  S  C.  6231>— 

(A)  in  subsection  (a)  by  striking  limited" 
and  "short  term";  and 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

(b)  It  is  the  policy  of  the  United  States  to 
provide  for  the  creation  of  a  Strategic  Petro- 
leum Reserve  for  the  storage  of  up  to  one  bil- 
lion barrels  of  petroleum  products  to  reduce 
the  impact  of  disruptions  in  supplies  of  pe- 
troleum products  or  to  carry  out  obligations 
of  the  United  States  under  the  international 
energy  program  "; 

(2)  in  section  152  (42  U.S.C.  6232v— 
(A»  by  striking  paragraph  (1),  and 

(B)  in  paragraph  ill)  by  striking  ".  the 
Early  Storage  Reserve"; 

(3)  by  striking  section  153  (42  U.S.C.  6233); 

(4)  in  section  154  (42  U  S.C  6234 »— 

(A)  by  amending  subsection  (aKli  to  read 
as  follows: 

"(a)(1)  A  Strategic  Petroleum  Reserve  for 
the  storage  of  up  to  one  billion  barrels  of  pe- 
troleum products  shall  be  created  pursuant 
to  this  part"; 

(B)  by  amending  subsection  (bi  to  read  as 
follows: 

"(b)  The  Secretary,  acting  through  the 
Strategic   Petroleum  Reserve  Office  and  in 


accordance  with  this  part,  shall  exercise  au- 
thority over  the  development,  operation,  and 
maintenance  of  the  Reserve"; 

(Ci  by  striking  subsections  (O  and  (d);  and 

(D)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)(  1 1  The  Secretary  shall  prepare,  and  up- 
date biennially,  a  plan  for  the  opwration, 
maintenance  and  proposed  expansion  of  the 
Reserve  (hereinafter  referred  to  as  the  SPR 
Plan).  The  SPR  Plan  shall  include— 

■■(A)  a  description  of  the  facilities  that 
compose  the  Strategic  Petroleum  Reserve, 
including  the  type  and  location  of  each  stor- 
age facility  (other  than  storage  facilities  of 
the  Industrial  Petroleum  Reserve); 

"(B)  an  estimate  of  the  volumes  and  types 
of  petroleum  products  stored  in  each  storage 
facility,  including  any  special  characteris- 
tics of  such  petroleum  products;  and 

"(C)  an  identification  of  the  ownership  of 
the  petroleum  products  stored  in  the  Reserve 
in  any  case  where  such  products  are  not 
owned  by  the  United  States;  and 

■(D)  a  description  of  any  changes  that 
have  occurred,  or  are  anticipated,  in  the  op- 
eration and  maintenance  of  the  Reserve,  in- 
cluding any  plans  under  consideration  or 
proposed  for  the  upgrading  or  replacement  of 
existing  facilities  or  the  construction  of  new- 
storage  facilities. 

"(2)  The  Secretary  shall,  by  rule,  also  pre- 
pare a  Strategic  Petroleum  Reserve 
Drawdown  and  Distribution  Plan  (herein- 
after referred  to  as  the  SPR  Drawdown 
Plan).  The  SPR  Drawdown  Plan  shall  set 
forth  policy  options  applicable  to  the 
drawdown  and  distribution  of  the  Reserve, 
including  the  strategy  or  alternative  strate- 
gies of  drawdown  and  distribution  that  will 
be  considered  and  the  criteria  that  will  be 
employed  to  .select  among  such  strategies. 
Until  such  SPR  Drawdown  Plan  is  finalized 
the  December  1.  1992  Strategic  Petroleum 
Reserve  Drawdown  (Amendment  Number  4) 
shall  remain  in  force  and  effect". 

(5)  by  striking  section  155  (42  U.S.C.  6235); 

(6)  in  section  156(b)  (42  U.S.C.  6236(b))  by 
striking  "To  implement  the  Early  Storage 
Reserve  Plan  or  the  Strategic  Petroleum  Re- 
serve Plan  which  has  taken  effect  pursuant 
to  section  I?)9(a),  the"  and  inserting  ■  The"; 

(7)  by  amending  section  157  (42  U.S.C. 
6237)— 

(A)  in  subsection  (a),  by  striking  The 
Strategic  Petroleum  Reserve  Plan  shall  pro- 
vide for  the  establishment  and  maintenance 
of"  and  insert  The  Secretary  shall  establish 
and  maintain  as  part  of  the  Strategic  Petro- 
leum Reserve",  and 

(B)  in  subsection  (bi,  by  striking  "To  im- 
plement the  Strategic  Petroleum  Reserve 
Plan,  the  Secretary  shall  accumulate  and 
maintain"  and  inserting  The  Secretary 
may  establish  and  maintain  as  part  of  the 
Strategic  Petroleum  Reserve"; 

(8)  by  striking  section  158  (42  U.S.C   6238); 

(9)  in  section  159  (42  U.S.C.  6239>— 

(A)  by  striking  subsections  (a),  (b).  (c).  (d). 
and  (e); 

(B)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  In  order  to  develop,  operate,  or  main- 
tain the  Strategic  Petroleum  Reserve,  the 
Secretary  may: 

"(1)  issue  rules,  regulation,  or  orders; 

"(2)  acquire  by  purchase,  condemnation,  or 
otherwise,  land  or  interests  in  land  for  the 
location  of  storage  and  related  facilities; 

"(3)  construct,  purcha.se.  lease,  or  other- 
wise acquire  storage  and  related  facilities; 

"(4)  use,  lease,  maintain,  sell,  or  otherwise 
dispose  of  storage  and  related  facilities  ac- 
quired under  this  part,  under  such  terms  and 


conditions  as  the  SecreUiiv   iiu^v   aerii.  nn 
essary  or  appropriate; 

"(5)  acquire  by  purchase,  exchange,  or  oth- 
erwise, petroleum  products  for  storage  in  the 
Strategic  Petroleum  Reserve; 

"(6)  store  petroleum  products  In  storage  fa- 
cilities owned  and  controlled  by  the  United 
States  or  in  storage  facilities  owned  by  oth- 
ers if  those  facilities  are  subject  to  audit  by 
the  United  States; 

"(7)  execute  any  contracts  necessary  to  de- 
velop, operate,  or  maintain  the  Strategic  Pe- 
troleum Reserve; 

"(8)  require  an  importer  of  petroleum  prod- 
ucts or  refiner  to  acquire  and  to  store  and 
maintain.  In  readily  available  inventories, 
petroleum  products  In  the  Industrial  Petro- 
leum Reserve,  under  section  156: 

"(9)  require  the  storage  of  petroleum  prod- 
ucts in  the  Industrial  Petroleum  Reserve, 
under  section  156.  on  teims  that  the  Sec- 
retary specifies  in  storage  facilities  owned 
and  controlled  by  the  United  States  or  in 
storage  facilities  other  than  those  owned  by 
the  United  States  If  those  facilities  are  sub- 
ject to  audit  by  the  United  States; 

"(10)  require  the  maintenance  of  the  Indus- 
trial Petroleum  Reserve;  and 

"(11)  bring  an  action,  when  the  Secretary 
considers  It  necessary,  in  any  court  having 
jurisdiction  over  the  proceedings,  to  acquire 
by  condemnation  any  real  or  personal  prop- 
erty, including  facilities,  temporary  use  of 
facilities,  or  other  interests  in  land,  together 
with  any  personal  property  located  on  or 
used  with  the  land"; 

(C)  in  subsection  (g) — 

(i)  by  striking     Implementation"  and  in- 
serting "development";  and 
(II)  by  striking     Plan"; 

(D)  by  striking  subsections  (h)  and  (i);  and 

(E)  by  striking  in  subsection  (J)  from  No 
later  than"  through  Amendments  of  1990" 
and  inserting  In  lieu  thereof:  -When  the  Sec- 
retary determines  that,  within  five  yeai-s, 
the  Reserve  can  reasonably  be  expected  to 
contain  an  inventory  of  750.000.000  barrels,  '; 
and 

(F)  by  amending  subsection  (D  to  read  as 
follows: 

"(1)  During  any  period  In  which  drawdown 
and  distribution  are  being  implemented,  the 
Secretary  may  Issue  rules,  regulations,  or 
orders  to  Implement  the  drawdown  and  dis- 
tribution of  the  Strategic  Petroleum  Reserve 
in  accordance  with  section  523  of  this  Act. 
without  regard  to  the  requirements  of  sec- 
tion 553  of  title  5.  United  States  Code,  and 
section  ,501  of  the  Department  of  Energy  Or- 
ganization Act  (42  use.  7191)."; 

(10)  in  section  160(42  U.S.C.  6240)— 

(A)  In  subsection  (a),  by  striking  all  before 
the  dash  and  inserting  the  following— 

"(a)  For  the  purpose  of  implementing  the 
Strategic  Petroleum  Reserve,  the  Secretary 
may  acquire,  place  In  storage,  transport,  or 
exchange"; 

(B)  in  subsection  (b).  by  striking  the  third 
comma  and  including  the  Early  Storage  Re- 
serve" and  paragraph  (2); 

(C)  by  striking  subsections  (c),  (d)  and  (ei; 

(11)  in  section  161  (42  U.S.C.  6241>— 

(.A)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Except  as  provided  in  subsection  (f) 
and  (g).  no  drawdown  and  distribution  of  the 
Reserve  may  be  made  except  In  accordance 
with  the  provisions  of  the  Distribution  Plan 
prepared  pursuant  to  section  154(e).". 

(B)  by  striking  subsection  (c). 

(C)  by  amending  subsection  (d)(1)  to  read 
as  follows: 

"(d)(1)  No  drawdown  and  distribution  of 
the    Strategic    Petroleum    Reserve    may    be 


iii.tde  irii-'-^s  ihe  I'resuient  has  found 
drawdoi\:'.  iril  'i;>t;  i1p;h  uin  is  required  by  a 
severe  eneikjy  .suppiv  intHiruption  or  by  obli- 
gations of  the  United  st.ue.s  under  the  inter- 
national energy  pioiti.ini  " 

(D)  by  amending  ^iibseition  (ei  to  read  as 
follows: 

■■(e)(1)  The  Secretary  shall  sell  any  peti^o- 
leum  product  withdrawn  from  the  .Strateffic 
Petroleum  Reserv.-  at  pablic  sale  to  the 
highest  qualified  ladder  lii  the  amounts,  foi' 
the  period,  and  alter  ,\  notice  of  sale  the  .Sec- 
retary considers  pi^npei  and  without  res^^ard 
to  Federal.  State,  or  It.cal  regulations  con- 
trolling sales  of  petiule-jm  products 

■'(2)  The  Secretary  may  cancel  in  whole  oi 
in  part  any  offer  to  sell  petroleum  products 
as  part  of  any  drawdown  and  distribution 
under  this  section     ,  .md 

lE)  in  subsection  iti) 

(I)  in  paragraph  di.  !iy  stnkin.t;  Distribu- 
tion Plan"  and  insertint.'  distribution  proce- 
dures", and 

(II)  by  strikint,'  paragraphs  i2i  and  iti); 

ilJ)  by  stnkini?  section  164  i42  U.S.C.  62H). 

(13)  by  amending  set  tion  165  (12  U.S.C.  62!5i 
to  read  as  follows — 

■'Sec.  165.  The  Secret.uy  shall  report  annu- 
ally to  the  President  and  the  Conttress  on  ac- 
tions to  implement  this  part.  This  report 
shall  include— 

■■(1)  a  detailed  statement  of  the  .-status  of 
the  SlrateKi  i'efrol.uni  Reserve,  includ- 
ing— 

■■(A)  the  capacity  id  the  Reserve  and  the 
scheduled  annual  fill  y.w-'  for  achieving  this 
capacity; 

■|B)  the  t.vpes  ,ind  quality  of  crude  oil  to 
be  acquired  for  the  Reserve,  including  the 
method  of  procurement,  under  the  schedule 
described  in  subparatriaph  i.\i. 

■■(C)  any  conditions  .ufe-,  tum^  phy.-^ual  in- 
tegrity of  any  Reserve-  fa.  lU'y  or  the  petro- 
leum products  stored  in  any  Reserve  facility. 
that  would  impair  the  mauUenam  e  or  oper- 
ation of  the  Reserve.  uKludinu  any  proposed 
remedial  actions,  their  estim.ited  costs,  and 
.schedules  for  their  execution. 

■■(D)  plans  for  the  construction  nf  new  Re- 
serve facilities  or  the  enhancem>nt  or  im- 
provement of  existing  Reserve  fa.  ilities.  in- 
cluding their  estimated  costs  ,uid  .--chedules 
for  completion; 

■•(E)  specific  action.s  bem.;  taken  or  antici- 
pated tocompler.-  ml  iri.ur.tain  .t  Reserve,  a 
750.000.000  barrel  R.  -.■i\.- 

"(F)  specific  actions  b'",ntt  taken  to  com- 
plete preparations  of  pl.-.r.s  for  exp.msion  of 
the  Resei've  to  a  •. .ipacity  of  one  iylllion  bar- 
rels; and 

■(G)  a  desc:riptic>n  of  the  current  method  of 
drawdown  and  disirlbutuin  to  be  utilized: 
and 

■•(H)  an  explanation  of  any  (:hans,'es  made 
in  the  matters  described  in  suliparagraphs 
(A)  through  (G)  .since  the  transmittal  of  the 
previous  report  under  this  section: 

••(2)  a  summary  of  the  .ictions  bemL"-  taken 
to  develop,  operate,  or  m.imtain  the  .Strate- 
gic Petroleum  Reserve 

"(3)  a  sunimarv  nf  ,ir.v  actions  taken  rir 
proposed  to  achie\e  the  petroleum  product 
storage  objectives  for  the  F-teseive  throuifh 
the  acquisition  of  petndeum  products  by  the 
acquisition  of  leasint,"-  uf  petroleum  products. 
or  by  other  means. 

■■(4)  a  review  of  any  i>iopo.sal  received  from 
a  person  includmi^'  a  .State  or  local  govern- 
mental entity,  that  would  further  the  objec- 
tives of  the  Resei\e.  including  the  financing 
or  leasing  of  Reserve  storage  facilities  or  pe- 
troleum products,  or  both,  and  any  antici- 
pated actions  on  such  a  proposal; 

•i,')i  a  description  of  current  United  States 
and    International    Energy    Agency    policies 


and  practici-s  ai;piicable  to  iukt  di  a^i^du'v*.  n 
and  'fistribution  of  the  Reserve,  including 
any  chanttes  in  such  policies  and  the  ration- 
ale for  such  changes; 

til  a  summary  of  the  financial  trans- 
actions in  the  Strategic  Petroleum  Reserve 
and  .SPR  Petroleum  Account; 

7)  a  summary  of  the  existing  problems 
with  respect  to  operation  or  maintenance  of 
the  Strategic  Petroleum  Reserve;  and 

i8i  any  recommendations  for  supple- 
m.enta!  leiJislation  the  Secretary  considers 
nec'ssary  or  appropriate  to  implement  this 
p:iit.  including  any  proposal  under  para- 
gr.iphs  (3)  and  (4).". 

il!)  in  section  166  (42  U.S.C.  6246)  by  strik- 
mii   all   after     appropriated"   and   inserting 
such  funds  as  may  be  necessary  to  imple- 
ment this  part."; 

il'o  in  section  167  (42  U.S.C.  6247>— 

(.■\:  in  subsection  (b)— 

(!.  by  inserting  •test  sales  of  petroleum 
products  from  the  Reserve."  after  "Strategic 
Petroleum  Reserve."; 

(ill  liv  striking  paragraph  il); 

(111'  in  paragraph  (2).  by  striking  ■•after  fis- 
cal ve.ir  1982".  and 

(Hi  by  amending  subsection  (ei  to  read  as 
follows- 

(el  The  Impoundment  Control  Act  of  1974 
(2  L'.S.C  '.i81  tJ88)  applies  to  funds  made  avail- 
able under  subsection  (b).". 

(ci  Part  C  of  Title  I  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6249.  et  seq.) 
IS  amended  — 

(li  m  section  172  (42  U.S.C.  6249a)  by  strik- 
ing subsections  (a)  and  (b);  and 

i2(  liy  striking  section  173  (42  U.S.C.  6249b). 

(di  Fait   D  of  Title  I  of  the  Energy  Policy 
and  Conservation  Act  is  amended  in  section 
181     12  U.S.C.  6251).  by  striking    ■1994"  each 
time  IS  appears  an  t  in— -rTini?  ••1999^'. 
SEC.  105.  rrri.K  ii  a.menu.ments. 

lai  T:'!'-  11  of  the  Energy  Policy  and  Con- 
serv.i' :  i.-i  .Act  is  amended  by  striking  Part  A 
(  12  f  s  C    :iil  -hrough  204). 

(b;  r.i;-  H  :  Title  II  of  the  Energ>'  Policy 
and  Conservation  Act  is  amended  by  adding 
,it  the  end  of  section  256ih),  'There  are  au- 
thorized to  be  appropriated  for  fiscal  yeare 
1996  through  1999.  such  sums  as  may  be  nec- 
essary". 

ic)  Part  D  of  Title  II  of  the  Energy  Policy 
and  Conservation  Act  is  amended  in  section 
281   <  !2  U.S.C.  6285).  by  striking  ■1994"  each 
time  It  appears  and  insertini?    ■1999". 
SEC.  106.  TITLK  III  A.MENUMF..VrS. 

(a  I  Fart  D  of  title  III  of  the  Energy  Policy 
ami  Con-servation  Act  (42  U.S.C.  6291-6327, 
6361  6374d)  is  amended  iii  section  365(f))  (42 
U  .'S  C  6325(f))  by  amending  paragraph  (1)  to 
read  as  follows: 

ii  Except  as  provided  in  paragraph  i2). 
for  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated  for 
fiscal  yeais  1995  through  1999,  such  sums  as 
may  be  ne;  essary.". 

ibi  Fart  G  of  title  III  of  the  Energy  Policy 
and  Conservation  .Act  (42  U.S.C.  6371.  et  seq.) 
IS  amended  m  section  397  i42  U.S.C.  6371f)  Is 
amended  to  read  as  follows: 

•  Skc  397.  For  the  purpose  of  carrying  out 
this  p.ut.  there  are  authorized  to  be  appro- 
priated for  fiscal  vears  1995  throus'h  1999. 
such  sums  .is  may  be  ne,.  •■ss.i:  ■>■ 
TITLE  II— AMENDMENTS  TO  DEP.ART.ME.M 
OF  ENERGY  ORGANIZATION  AC! 

SEC.  -201.  ST.VM).\RDIZ.\T10.N  OF  KK4I  IRK.MKNTS 
.\FFi:CTIN(,  DKFAKTMKNT  OF  KN 
KKliV  K.MPbOVKKS. 

(ai  RKl'K.xl.  Part  .\  of  title  VI  of  the  De- 
partment (d  Knert-'v  OrKani.'.ation  .Act  and  its 
catchlme  (12  CSC  7211.  7212.  and  7218)  are 
repealed 


(b)  CONFOR.MI.NG  AME.ND.MF..NT  — The   tame    d 

contents  of  the  Department  of  Energy  Orga- 
nization Act  is  amended  by  striking  ouf  the 
matter  relating  to  part  .A  of  title  \'I 
TITLE  III— INITIATIVES  PERTAINING  TO 
THE  LOWER  MISSISSIPPI  DELTA  REGION 
SEC.  301.  Fl.MJlNt.S. 

(a)  The  Congress  finds  that — 

(1)  in  1988.  Congress  enacted  Public  Law 
100-460.  establishing  the  Lower  Mississippi 
Delta  Development  Coinmi.ssion.  to  assess 
the  needs,  problems,  and  opportunities  of 
people  living  in  the  Lower  Mississippi  Delta 
Region  that  includes  219  counties  and  par- 
ishes within  the  States  of  Arkansas,  Illinois, 
Kentucky.  Louisiana,  Mississippi.  Missouri, 
and  Tennessee; 

(2)  the  Commission  conducted  a  thorough 
investigation  to  assess  these  needs,  prob- 
lems, and  opportunities,  and  held  several 
public  hearings  throughout  the  Delta  Re- 
gion; 

(3)  on  the  basis  of  these  investigations,  the 
Commission  issued  the  Delta  Initiatives  Re- 
port, which  included  recommendations  on 
natural  resource  protection,  historic  preser- 
vation, and  the  enhancement  of  educational 
and  other  opportunities  for  Delta  Region 
residents;  and 

(4)  the  Delta  Initiatives  Report  rec- 
ommended— 

(A)  the  implementation  of  precollege  edu- 
cation programs  in  mathematics  and  science 
as  well  as  other  initiatives  to  enhance  the 
educational  and  technical  capabilities  of  the 
Delta  work  force: 

(B)  that  States  and  local  systems  seek 
ways  to  expand  the  pool  of  qualified  edu- 
cators in  mathematics  and  the  sciences: 

(C)  that  institutions  In  the  Delta  Region 
work  with  local  school  districts  to  promote 
mathematics  and  science  education: 

iD)  that  Federal  agencies  target  more  re- 
search and  development  monies  in  selected 
areas  to  institutions  of  higher  education  in 
the  Delta  Region,  especially  Historically 
Black  Colleges  and  Universities: 

(E)  that  institutions  of  higher  education 
establish  a  regional  consortium  to  provide 
technical  assistance  and  training  to  increase 
international  trade  between  businesses  in 
the  Delta  Region  and  foreign  countries; 

(F)  that  the  Federal  government  should 
create  economic  incentives  to  encourage  the 
location  of  value-added  facilities  for  process- 
ing agricultural  products  within  the  Delta 
Region:  and 

(G)  that  Congress  provide  practical  incen- 
tives to  encourage  the  construction  of  alter- 
native fuel  production  facilities  in  the  Delta 
Region. 

SEC.  302.  DEFINITIONS. 

As  used  in  this  title,  the  term— 

(1)  ■Center"  means  the  Delta  Energy  Tech- 
nology and  Business  Development  Center  es- 
tablished under  section  303  of  this  .Act: 

(2)  ■Commission"  means  the  Lower  Mis- 
sissippi Delta  Development  Commission  es- 
tablished pursuant  to  Public  Law  100-460; 

(3)  Delta  Initiatives  Report  "  means  the 
May  14.  1990  Final  Report  of  the  Commission 
entitled  ■The  Delta  Initiatives:  Realizing 
the  Dream.  .  .  Fulfilling  the  Potential"; 

(4)  'Delta  Region'  means  the  Lower  Mis- 
si.ssippi  Delta  Region  including  the  219  coun- 
ties and  parishes  within  the  States  of  Arkan- 
sas. Illinois.  Kentucky,  Louisiana,  Mis- 
sLssippi.  Missouri,  and  Tennessee,  as  defined 
in  the  Delta  Initiatives  Report,  except  that 
for  any  State  for  which  the  Delta  Region  as 
defined  in  such  report  comprises  more  than 
half  of  the  geographic  area  of  such  State,  the 
entire  State  shall  be  considered  part  of  the 
Delta  Region  for  purposes  of  this  Act; 
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,  .•  .-.  partment"  means  the  L'nited  States 
Department  of  Energy,  unless  otherwise  spe- 
cifically stated; 

(6>  'departmental  laboratory  "  means  a  fa- 
cility operated  by  or  on  behalf  of  the  Depart- 
ment of  Energy  that  would  be  considered  a 
laboratory  as  that  term  is  defined  in  section 
12  of  the  Stevenson-Wydler  Technology  Inno- 
vation Act  of  1980  <15  L'.S.C.  3710(d)(2i)  or 
other  laboratory  or  facility  the  Secretary 
designates; 

(7)  Historically  Black  College  or  Univer- 
sity" means  a  college  or  university  that 
would  be  considered  a  'part  B  institution" 
by  section  322(2)  of  the  Higher  Education  act 
of  1965  (20  L'.S.C.  1061(2)); 

(8)  'minority  college  or  University"  means 
a  Historically  Black  College  or  University 
that  would  be  considered  a  "pan  B  institu- 
tion" by  section  322(2)  of  the  Higher  Edu- 
cation Act  of  1965  (20  use.  1061(2»)  or  a  mi- 
nority institution"  as  that  term  is  defined  in 
section  1046  of  the  Higher  Education  Act  of 
1965  (20  use   I135d-5(3)): 

i9i  persons  in  the  Delta  Region"  means  an 
entity  primarily  located  in  the  Delta  Region, 
the  controlling  interest  (as  defined  by  the 
Secretary)  of  which  is  held  by  persons  of  the 
United  States,  including— 

(A)  a  for-profit  entity; 

(B)  a  private  foundation  or  corporation  ex- 
empt under  section  501(c)(3)  of  the  Internal 
Revenue  Code; 

(C)  a  nonprofit  organization  such  as  a  pub- 
lic trust; 

(D)  a  trade  or  professional  society; 

(E)  a  tribal  government; 

(F)  institutions  of  higher  education,  or 

(G)  a  unit  of  State  or  local  government; 
and 

(10)  "Secretary  "  means  the  Secretary  of 
Energy,  unless  otherwise  specifically  stated. 
SEC.  303.  DELTA  E.NERGY  TECHNOLOGY  A>aJ 
BLSINESS  DEV-ELOPME-NT  CENTER 

(a»  EST.ABLl.sH.MK.N  r  -  The  -Secretary  shall 
enter  into  an  agreement  with  Louisiana 
State  University  in  partnership  with  South- 
ern University  in  Baton  Rouge.  Louisiana,  to 
establish  the  Delta  Energy  Technology  and 
Business  Development  Center.  The  agree- 
ment shall  provide  for  cooperative  agree- 
ments with  the  University  of  Arkansas  at 
Pine  Bluff.  Arkansas,  and  Alcorn  State  Uni- 
versity in  Lorman.  Mississippi,  and  other 
universities  and  institutions  in  the  Delta  Re- 
gion, to  carry  out  affiliated  programs  and  co- 
ordinate program  activities  at  such  univer- 
sities and  institutions. 

(b)  Purpose. —The  purpo.se  of  the  Center 
shall  be  to— 

(1)  foster  the  creation  and  retention  of  en- 
ergy resource  and  manufacturing  and  related 
energy  service  jobs  in  the  Delta  Region; 

(2)  encourage  the  export  of  energy  re- 
sources and  technologies,  including  services 
related  thereto,  from  the  Delta  Region. 

(3)  develop  markets  for  energy  resources 
and  technologies  manufactured  in  the  Delta 
Region  for  use  in  meeting  the  energy  re- 
source and  technology  needs  of  foreign  coun- 
tries: 

(4)  encourage  the  successful,  long-term 
market  penetration  of  energy  resources  and 
technologies  manufactured  in  the  Delta  Re- 
gion into  foreign  countries; 

(5)  encourage  participation  in  energy-relat- 
ed projects  in  foreign  countries  by  persons  in 
the  Delta  Region  as  well  as  the  utilization  in 
such  projects  of  energy  resources  and  tech- 
nologies significantly  developed,  dem- 
onstrated, or  manufactured  in  the  Delta  Re- 
gion; and 

(6)  assist  in  the  establishment  of  tech- 
nology   transfer    programs    in    cooperation 


nesses  in  energy  resources  and  technology  in 
the  Delta  Region. 

(c)  Gener.al  — The  Center,  in  cooperation 
with  participating  universities  and  institu- 
tions in  the  Delta  Region,  shall— 

(1)  identify  and  foster  the  establishment  of 
flexible  manufacturing  networks  in  con- 
sultation with  the  States  of  the  Delta  Re- 
gion to  promote  the  development  of  energy 
resources  and  technologies  that  have  the  po- 
tential to  expand  technology  development 
and  manufacturing  in.  and  exports  from,  the 
Delta  Region. 

(2)  provide  technical,  business,  training, 
marketing,  and  other  assistance  to  persons 
in  the  Delta  Region; 

(3)  develop  a  comprehensive  database  and 
information  dissemination  system,  that  will 
provide  detailed  information  on  the  specific 
energy  resources  and  technologies  of  the 
Delta  Region  itself,  as  well  as  domestic  and 
international  market  opportunities  for  busi- 
nesses in  the  Delta  Region,  and  electroni- 
cally link  the  Center  with  other  institutions 
of  higher  education  in  the  Delta  Region; 

(4)  establish  a  network  of  business  and 
technology  incubators  to  promote  the  de- 
sign, manufacture,  and  sale  of  energy  re- 
sources and  technologies  from  the  Delta  Re- 
gion. 

(5i  enter  into  contracts,  cooperative  agree- 
ments, and  other  arrangements  with  the 
Federal  government,  international  develop- 
ment agencies,  or  persons  in  the  Delta  Re- 
gion to  carry  out  these  objectives;  and 

(6)  coordinate  existing  Department  and 
other  Federal  programs  having  comparable 
goals  and  purposes. 

(d)  AssisT.\.NCE  Fro.m  the  Secret.ary— The 
Secretary  is  authorized  to  provide  the  Center 
assistance  in  obtaining  such  personnel. 
e(|uipment.  and  facilities  as  may  be  needed 
by  the  Center  and  affiliated  participating 
universities  and  institutions  to  carry  out  its 
activities  under  this  section. 

(e)  Cr.^nts— The  Secretary  is  authorized 
to  provide  grants  and  other  forms  of  finan- 
cial assistance  to  the  Center  for  the  Center 
and  participating  universities  and  institu- 
tions to  (1)  support  the  creation  of  flexible 
manufacturing  networks  as  identified  in  sub- 
section (cKl);  and  (2)  develop  the  comprehen- 
sive database  described  in  paragraph  (c)(3); 
and  (3)  support  the  training,  marketing,  and 
other  related  activities  of  the  Center. 

(f)  ACCEPT  ,ANCE     OF     GH.ASTS     .AND    TRA.VS- 

fer.s— The  Center  may  accept— 

(A)  grants  and  donations  from  private  indi- 
viduals, groups,  organizations,  corporations, 
foundations.  State  and  local  governments, 
and  other  entities;  and 

(B)  transfers  of  funds  from  other  Federal 
agencies. 

(g)  ALTHORIZ.ATION     OF     APPHOPRI.ATIONS,— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
programs  under  this  section  and  for  the  es- 
tablishment, operation,  construction,  and 
maintenance  of  the  Center  and  facilities  of 
participating  universities  an  1  •  — ;•  - 
SEC.  304.  LVSTITLTIO.NAL  CO^-^l^  H\  M  l<  iN  )K(j 
GKAM  FOR  THE  DELIA  KH.IU.N. 

Title  III  of  the  Energy  Policy  and  Con- 
servation Act  (42  use.  6371,  et  seq  )  is 
amended  by  adding  a  new  section  400K  as  fol- 
lows; 

"INSTITLTIO.NAL  CONSERVATION  PROCRA.M  FOR 
THE  DELTA  REGION 

•SEC,  400K.  (a)  PURPOSE,— The  purpose  of 
this  section  is  to  encourage  the  use  of  energy 
conservation  measures  in  the  .schools  and 
hospitals  of  the  Delta  Region. 

■(b)  Grants  for  Establish.ment  of  Pro- 
cram.— Not  later  than   12  months  after  the 


.i.iie  of  the  enactment  oi  tne  l.mvei'  .\li.s- 
sissippi  Delta  Initiatives  Act  of  1993,  the  Sec- 
retary is  authorized  to  provide  grants  to 
schools  or  hospitals,  or  to  consortiums  con- 
sisting of  a  school  or  hospital  and  one  or 
more  of  the  following;  State  or  unit  of  local 
government;  local  education  agency;  State 
hospital  facilities  agency;  or  State  school  fa- 
cilities agency.  Such  grants  shall  be  for  pur- 
poses of  conducting  innovative  energy  con- 
servation projects  and  providing  Federal  fi- 
nancing for  energ.v  conservation  projects  at 
schools  and  hospitals  in  the  Delta  Region. 

"(c)  Applications— (1)  Applications  of 
schools  or  hospitals  for  grants  under  this 
section  shall  be  made  not  more  than  once  for 
any  fiscal  year.  Such  applications  shall  be 
submitted  to  the  State  energy  agency,  in 
consultation  with  the  Planning  and  Develop- 
ment Districts  in  the  Delta  Region,  and  the 
State  energy  agency  shall  make  a  single  sub- 
mittal to  the  Secretary  containing  all  appli- 
cations which  comply  ..-ith  subsection  (e). 

"(2)  .Applications  for  grants  shall  contain, 
or  be  accompanied  by.  such  information  as 
the  Secretary  may  reasonably  require  in  ac- 
cordance with  regulations  governing  institu- 
tional conservation  programs  under  this 
part;  provided,  however,  that  the  Secretary 
shall  encourage  flexible  and  innovative  ap- 
proaches consistent  with  this  Act. 

"(d)  Selection  of  .applications.— d)  Not 
later  than  six  months  after  the  receipt  of  ap- 
plications under  subsection  (c),  the  Sec- 
retary shall  select  at  least  seven,  but  not 
more  than  21.  proposals  from  States  to  re- 
ceive grants  under  subsection  (b) 

"(2)  The  Secretary  may  select  more  than  21 
applications  under  this  subsection,  if  the 
Secretary  determines  that  the  total  amount 
of  available  funds  is  not  likely  to  be  other- 
wise utilized. 

•■(3)  No  one  State  shall  receive  less  than 
one.  or  more  than  four,  grants  under  sub- 
section (b). 

"(4)  Such  grants  shall  be  in  addition  to 
such  giants  as  would  otherwise  be  provided 
under  part  G  of  this  .Act. 

■■(5)  No  one  grant  recipient  under  this  sec- 
tion shall  receive  Federal  funds  in  excess  of 
$2,000,000. 

•(e)   SELECTION   Criteria.— The   Secretary 

shall  select  recipients  of  grants  under  this 

section  on  the  basis  of  the  following  criteria: 

•■(1)  The  location  of  the  grant  recipient  in 

the  Delta  Region. 

•■(2)  The  demonstrated  or  potential  re- 
sources available  to  the  grant  applicant  for 
carrying  out  the  purposes  of  this  section, 

••(3i  The  demonstrated  or  potential  ability 
of  the  grant  applicant  to  improve  energy 
conservation  measures  in  the  designated 
school  or  hospital. 

••(4)  Such  other  criteria  as  the  Secretary 
deems  appropriate  for  carrying  out  the  pur- 
poses of  this  section. 

■•(f)  Definition— For  purposes  of  this  sec- 
tion, the  term  Delta  Region^  means  the 
Lower  Mississippi  Delta  Region  including 
the  219  counties  and  parishes  within  the 
States  of  Arkansas.  Illinois.  Kentucky.  Lou- 
isiana. Mississippi.  Missouri,  and  Tennessee, 
as  defined  in  the  May  14,  1990.  Final  Report 
of  the  Lower  Mississippi  Delta  Development 
Commission  entitled  The  Delta  Initiatives: 
Realizing  the  Dream  .  .  .  Fulfilling  the  Po- 
tential.' 

••(g)  Authorization  of  apprgprlations  — 
There  is  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section,  to  re- 
main available  until  expended,  not  more 
than  $20,000,000  for  each  of  fiscal  years  1996. 
and  1997.  and  1998. ■'. 
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il\tives. 

'.I'    .Mi-MlHifV    Col.I.K.K    mK    L'.M\  KK^-^^'l     I.M- 

TI.vnvE.-(l)  Within  nr,.-  y.-.n-  .tft.r  tht/  .lute 
of  the  enactment  of  th:s  Act,  ar.'i  annually 
thereafter,  the  Secret.*:'.-  sh.ijl  su'r.mit  to  the 
Committee  on  Energy  .ind  .\cU'jr;il  Resources 
of  the  United  .States  Sena'.'-  .uTl  t.,  ri:e  Unit- 
ed States  House  of  Repiesentatives  ,i  ivpoit 
identifying  oppoitumne.s  for  mmoiitv  rol. 
leges  and  universities  tr.  p.ir-iif -.[.i.ttc  m  pin- 
grams  and  activities  i..i!:ie-l  out  !.v  'he  De- 
partment or  the  depai  tnieiit.ii  hilKjiatoues 
The  Secretary  .shall  consul;  wwh  lepre.senta- 
tives  of  minority  coliet;e>  or  uni'i>:Tsitie.s  in 
preparing  the  report   .--i;Kli  lepori  siiail 

i.Ai  describe  ongoint;  'Miantion  and  tiam- 
ing  programs  carried  out  li.v  t'n-  Depart ment 
or  the  departmental  lalu.i  .itoi  ;,■-.  -.Mth  in- 
spect to,  or  in  conjunction  '.vith,  minority 
colleges  or  universities  in  rtu-  aiea.--  o!  math- 
ematics, science,  and  engineering. 

(B)  describe  ongoing  research,  develop- 
ment, demonstration,  or  <omm*-:'ial  appli- 
cation activities  involvintr  the  D'paitmciu 
or  the  departmental  laboratone.-;  and  minor 
Ity  colleges  or  universities; 

iC)  describe  funding  levels  foi  "h--  pio 
grams  referred  to  in  suhparaar.ipdis  i  .A  ■  .md 
(Bi; 

(D)  identify  ways  for  the  Depaitment  or 
the  departmental  laboratories  to  a^.-is'  mi- 
nority colleges  or  universities  m  providmii 
education  and  training  ::i  the  I'lejii.-  .!  niarii- 
ematics,  the  sciences,  .m  !  '-nt-'ineei mt;. 

(E)  identify  ways  for  (!!•■  Depaitmenr  oi 
the  departmental  lahoratoiie.s  to  aois;  mi- 
nority colleges  and  universities  j;:  ■■nti-nni; 
into  partnerships, 

(F)  address  the  need  for,  and  po'.-n'i.il  nde 
of,  the  Department  or  the  depaitmental  iah- 
oratories  in  Droviding  minority  coiieijes  or 
universities  with— 

ID  increased  research  opportunities,  fr.i  fac- 
ulty and  students; 

(ill  assistance  in  faculty  d-'v.dop-iifn*  rind 
recruitment:  I 

(iii»  curriculum  enhancem'-nt  ml  levdop- 
ment:  and 

(iv)  improved  laboratory  mstiurhentation 
and  equipment,  incluiiing  computer  <n|uip- 
ment.  through  purchase,  loan,  or  oth.'i 
transfer  mechanisms: 

(G)  address  the  neeil  for.  and  potential  ;ol- 
of,  the  Department  or  departmental  l.ilvir.i 
tories  in  providing  financi.il  and  '•■  hn;.  al 
a.ssistance  for  the  develnpm'-nt  of  infr.istruc 
ture  facilities^  including  lauldmijs  .mi  laN 
oratory  facilities,  at  minoiity  ccdi.-t;.--  .md 
universities;  ahd 

(H)  make  specific  proposals  ,md  rec- 
ommendations, together  with  est  im, ties  cif 
neces,sary  funding  levels,  for  initia:;\es  lo  he 
carried  out  by  the  Department  or  th.'  di'pait- 
niental  laboratories  in  order  fo  .issisi  m-mor- 
ity  colleges  or  universities  in  providmt;  edu- 
cation and  training  in  the  areas  o;  ni.iih' 
matics.  the  scieiices.  and  enuineerin'.c  and  m 
entering  into  partnerships  with  the  Dep.nt- 
ment  or  departmental  laboratories 

(2i  The  Secretary   shall   encourage   n;.-mo- 
randa    of    understanding    and    other    appio 
priate  forms  of  agreement   letween   the  De- 
partment and  minority  colleuies  and  umvei- 
sities  directed  at  jointly  pLmnmL'   ind  d'vel 
oping    prograrfls    to    foster    tin-. it-  :     involve 
ment  of  minority  colleges  a;id  unive;  sines  in 
research,    education,    training;,    and    le^ruit 
ment  activities  of  the  Depart  mint 

(bj  MINOKITV  COI.LKGK  .\.M)  UM'^'KK.sITV 
.SCHOLARSHIP  PkdGKA.M.S  KoK  IHK  DKI.TA  KK- 
OIDN.- The  Secretary  shall  establish  a  schol- 
arship program  for  students  pursuing'  under- 
graduate or  graduate  det,'ie>-s  m  eiU'ruy-ie- 
lated  .scientific,  math-mia' iv  al.  er.u'ineennu. 


and  technical  disciplines  at  minority  col- 
leges ami  universities  in  the  Delta  Region. 
The  scholarship  program  shall  include  tui- 
tion assistance.  Recipients  of  such  scholar- 
ships shall  be  students  deemed  by  the  Sec- 
retary to  have  demonstrated  di  a  need  for 
such  assistance  and  (2)  academic  potential  in 
the  particular  area  of  study. 

ici  Prk-Com.ege  Education,— The  Sec- 
I'etary  shall  undertake  activities  to  encour- 
atre  pre-coUege  education  programs  in  en- 
ergy-related scientific,  mathematical,  engi- 
neeiint;  .md  technical  disciplines  for  stu- 
dents in  the  Delta  Region.  Such  activities 
shall  include,  but  not  be  limited  to  the  fol- 
lowint;- 

il'  Cooperation  with,  and  assistance  to. 
State  departments  of  education  and  local 
sctiool  districts  in  the  Delta  Region  to  de- 
velop ,ind  carry  out  after  school  and  summer 
educ.ition  programs  for  elementary,  middle. 
ami  serondary  .school  students  in  energy-re- 
lated scientific,  mathematical,  engineering 
and  technical  disciplines. 

i2i  Cooperation  with,  and  assistance  to.  in- 
stitutions of  higher  education  in  the  Delta 
R-'Kion  to  develop  and  carry  out  pre-college 
education  programs  in  energy-related  sci- 
entific, mathematical,  engineering,  and 
technical  disciplines  for  middle  and  second- 
ary s.hool  students. 

oil  Cooperation  with,  and  assistance  to. 
State  departments  of  education  and  local 
scho.ii  districts  in  the  development  and  use 
of  cuniculum  and  educational  materials  in 
eneru'y-related  scientific,  mathematical,  en- 
u'lneering,  and  technical  disciplines  for  mid- 
dle and  .secondary  students, 

ill  The  establishment  of  education  pro- 
tci  an..--  in  subjects  relating  to  energy-related 
s.  lentific,  mathematical,  engineering,  and 
technical  disciplines  for  elementary,  middle. 
an.i  secondary  school  teachers  in  the  Delta 
R-k'ion 

'  i-  Volunteer  Procra.m.— The  Secretary 
siiai;  carry  out  a  program  to  encourage  the 
involvement  on  a  voluntary  basis  of  quali- 
fied employees  of  the  Department  in  edu- 
c.ition programs  relating  to  energy-related 
scientific,  mathematical,  engineering,  and 
technical  disciplines,  in  cooperation  with 
state  departments  of  education  and  local 
s.,  hool  liistricts  in  the  Delta  Region, 

OI  wo.men  and  Minorities  in  thf 
SciKNi  .Ks  — The  Secretary  shall  establish  a 
Center  for  Excellence  in  the  Sciences  at 
.Alcorn  .State  in  Lorman.  Mississippi,  in  co- 
opier.ition  wiih  Southern  University  in  Baton 
Rou^e.  Louisiana,  and  the  University  of  Ar- 
kansas at  Pine  Bluff.  .Arkansas,  and  other 
minority  colleges  or  universities  for  pur- 
post.--  of  encouraging  women  and  minority 
students  in  the  Delta  Region  to  study  and 
p..isue  careers  in  the  sciences,  mathematics, 
ent:iiieh.ring  and  technical  disciplines  The 
Center  shall  enter  into  cooperative  agree- 
ments with  Southern  University  in  Baton 
P.ouee.  Louisiana,  and  the  University  of  Ar- 
k.tiis.ts  at  Pine  Bluff.  .Arkansas,  and  other 
n.inority  colleges  and  universities  in  the 
Dei;,t  Region,  to  carry  out  affiliated  pro- 
i;r,im>  ,tnd  coordinate  programs  activities  at 
such  I  olleges  and  universities.  The  Secretary 
Is  ,iu"horized  lo  provide  grants  and  other 
forms  of  financial  assistance  to  the  Center. 

If'  C'lORDiNATioN  Wrrn  Other  Federal 
.Acikncik.s.— The  Secretary  shall  ensure  that 
t!:.'  programs  authorized  in  this  section  are 
coordinated  with,  and  complimentar.y  to. 
educ.ttion  assistance  programs  administered 
by  tiie  Department  and  by  other  Federal 
auent  les  in  the  Delta  Region.  These  agencies 
include,  but  are  not  limited  to.  the  Depart- 
ment of  the  Interior,  the  Department  of  .Ag- 


riculture, the  Department  of  Education,  the 
National  Science  Foundation,  and  the  Na- 
tional .Aeronautics  and  Space  Administra- 
tion. 

(g)  Authorization  of  Appropriation.s — 
There  is  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section 

SEC.    .'I()6     I.NTK(,R\rK)    HlOMA.sS    KNKHCY    SYS- 

rtMs 

(a)  Progra.m  Dihkction— The  .Secretary,  in 
consultation  with  the  Secretary  of  .Agri- 
culture, shall  conduct  a  research,  develop- 
ment and  demonstration  program  to  deter- 
mine the  economic  viability  of  integrated 
biomass  energy  systems  within  the  Delta  Re- 
gion. 

(b)  Program  Plan.- Not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  prepare  and  submit 
to  the  Congress  a  program  plan  to  guide  the 
activities  under  this  section. 

(C)  SoLiciT,ATiON  of  Proposals— Not  later 
than  one  year  after  the  date  of  enactment  of 
this  .Act.  the  Secretary  shall  solicit  propos- 
als for  conducting  activities  consistent  with 
the  program  plan.  Such  activities  shall  in- 
clude at  least  three  demonstrations  of  inte- 
grated biomass  energy  systems  that— 

(1)  involve  the  production  of  dedicated  en- 
ergy crops  of  not  less  than  25.000  acres  per 
demonstration: 

(2)  include  predominately  herbaceous  en- 
ergy crops: 

(3)  include  predominately  short-rotation 
woody  crops: 

(4)  demonstrate  cost-effective  methods  of 
growing,  harvesting,  storing,  transporting, 
and  preparing  energy  crops  for  conversion  to 
electricity  or  transportation  fuel;  and 

(5)  result  in  the  conversion  of  such  crops  to 
electricity  or  transportation  fuel  by  a  non- 
Federal  energy  producer  or  the  Tennessee 
Valley  .Authority. 

(d)  Cost  Shahing.-(I)  For  research,  devel- 
opment, and  demonstration  programs  carried 
out  under  this  section,  the  Secretary  shall 
require  a  commitment  from  non-Federal 
sources  of  at  least  20  percent  of  the  cost  of 
the  project, 

(2)  The  Secretary  shall  require  at  least  50 
percent  of  the  costs  directly  and  specifically 
related  to  dny  demonstration  or  commercial 
application  project  under  this  section  to  be 
provided  from  non-Federal  sources.  The  Sec- 
retary may  reduce  the  non-Federal  require- 
ment under  this  section  if  the  Secretary  de- 
termines that  the  reduction  is  necessary  and 
appropriate  considering  the  technological 
risks  involved  in  the  project  and  is  necessary 
to  meet  the  objectives  of  this  section. 

(3)  In  calculating  the  amount  of  the  non- 
Federal  commitment  under  paragraph  (1)  or 
(2).  the  Secretar.v  shall  include  cash,  person- 
nel, services,  equipment,  and  other  re- 
sources. 

(e)  AUTHORIZATION    OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  .section,  to  re- 
main available  until  expended,  not  more 
than  SIO.000,000  for  each  of  fiscal  years  1996. 
1997,  and  19<«S 

SEC,    307.    WE-ATHh  nlAMlDN     ySSIST,V><  K    PRO 
GRAM  1-UR  IHK  OKI  I  \  RECilCN, 
Title   I\'  of  the   EnerL.-.         :;--:'.ation  and 
Production  .Act  (42  U  SC    bHii.  6861-6846)  is 
further  amended  by  adding  a  new  section  423 
as  follows: 
••WEATHERIZATION  AS.SISTANCE  PROGRAM  FOR 
THE  DELTA  REGION 

•Sec.  423.  (a)  Purpose.— The  purpose  of 
this  section  is  to  encourage  the  weatheriza- 
tion  of  low-income  dwelling  units  in  the 
Delta  Region. 
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(bi  Grants  for  Establishment  ok  Pru 
GRAM —Not  later  than  12  months  after  th'. 
date  of  the  enactment  of  the  Lower  Mis 
sissippi  Delta  Initiatives  Act  of  1993.  the  Sec- 
retary shall  make  grants  to  (1)  States,  and 
(2)  in  accordance  with  the  provisions  of  sub- 
section (413i(U».  to  Indian  tribal  organiza- 
tions to  serve  Native  Americans  in  the  Delta 
Region.  Such  grants  shall  be  made  for  the 
purposes  of  providing  financial  assistance  for 
the  weathenzation  of  low-income  dwelling 
units. 

■•(c)  APPLICATIONS —(I)  Applications  of 
States  or  Indian  tribal  organizations  for 
grants  under  this  section  shall  be  made  not 
more  than  once  for  any  fiscal  year  Such  ap- 
plications shall  be  submitted  to  the  State 
weatherization  agency,  in  consultation  with 
Community  Action  Agencies  and  Planning 
and  Development  Districts  in  the  Delta  Re- 
gion, and  the  State  weatherization  agency 
shall  make  a  single  submittal  to  the  Sec- 
retary containing  all  applications  which 
comply  with  subsection  <e). 

•■(2i  Applications  for  grants  for  energy  con- 
servation projects  shall  contain,  or  be  ac- 
companied by.  such  information  as  the  Sec- 
retary may  reasonably  require  in  accordance 
with  regulations  governing  weatherization 
assistance  programs  under  this  Part. 

■(d)  SELECmON  OF  APPLICATIONS.— (l»  The 
Secretary  shall  select  applications  from 
States  to  receive  grants  under  subsection  (b). 

■•(2)  Such  grants  shall  be  in  addition  to 
such  grants  as  would  otherwise  be  provided 
under  section  414  of  this  Act. 

■■(3)  No  one  grant  recipient  under  this  sec- 
tion shall  receive  Federal  funds  in  excess  of 
S2.000,000. 

■■(e)  Selection  criteria— The  Secretary 
shall  select  recipients  of  grants  under  this 
section  in  accordance  with  the  recjuirements 
of  sections  414(b)  and  415  of  this  Act.  and  on 
the  basis  of  the  following  criteria: 

■■(1)  The  location  of  the  grant  applicant  in 
the  Delta  Region. 

■■(2)  The  demonstrated  or  potential  re- 
sources available  to  the  grant  applicant  for 
carrying  out  the  purposes  of  this  section. 

■■(3)  The  demonstrated  or  potential  ability 
of  the  grant  applicant  to  improve  energy  ef- 
ficiency in  low-income  dwelling  units. 

■(f)  CooRDi.ATiON  With  Other  Weather- 
iz.ATioN  Assistance  Programs— The  Sec- 
retary shall  ensure  that  the  programs  au- 
thorized in  this  section  are  coordinated  with, 
and  complimentary  to.  Department  weather- 
ization assistance  programs  under  section 
413.  414A  and  414B  of  this  title, 

■■(g»  Defimtion.— For  purposes  of  this  sec- 
tion, the  term  Delta  Region'  means  the 
Lower  Mississippi  Delta  Region  including 
the  219  counties  and  parishes  within  the 
States  of  Arkansas.  Illinois.  Kentucky.  Lou- 
isiana. Mississippi.  Missouri,  and  Tennessee, 
as  defined  in  the  May  14.  1990  Final  Report  of 
the  Lower  Mississippi  Delta  Development 
Commission  entitled  The  Delta  Initiatives: 
Realizing  the  Dream  .  .  Fulfilling  the  Po- 
tential.' 

■■(h)    AL"rHORIZATION   OF   APPROPRI.ATIONS  — 

There  is  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section,  to  re- 
main available  until  expended,  not  more 
than  S20.(XX).000  for  each  of  fiscal  years  1996. 
1997.  and  199« 

SEC.  308.  RE.NhH  \HI  1-    l^NbKi.'i    f  Ki  M  ifCTION  IN- 
(.K.NIlVts 

Section  1212  of  the  Energy  Policy  Act  of 
1992  (42  use.  13317)  is  amended  by  inserting 
immediately  after  -foregoing."  the  follow- 
ing:  -by  the  Tennessee  Valley  Authority.". 


IiriK    IV     l'lKlMA>l-s    H{i>M    \ny    slK.\- 

1K(.I(      I-KIKOIKIM     KeshKW     H>      1  HE 
STATE  OK  HAW/\J1. 

.SKc  toi  i.u  GENEKAL  PROVISIONS.— Section 
161  of  the  Energy  Policy  and  Conservation 
Act  (42  use.  6241)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

(j)(l)  With  respect  to  each  offering  of  a 
quantity  of  petroleum  product  during  a 
drawdown  of  the  Strategic  Petroleum  Re- 
serve- 

■■(A)  the  State  of  Hawaii,  in  addition  to 
having  the  opportunity  to  submit  a  competi- 
tive bid.  may— 

■■(i)  submit  a  binding  offer,  and  shall  on 
submission  of  the  bid.  be  entitled  to  pur- 
chase a  category  of  petroleum  product  speci- 
fied in  a  notice  of  sale  at  a  price  equal  to  the 
volumetncally  weighted  average  of  the  suc- 
cessful bids  made  for  the  remaining  quantity 
of  petroleum  product  within  the  category 
that  is  the  subject  of  the  offering;  and 

■■(ii)  submit  one  or  more  alternative  offers, 
for  other  categories  of  petroleum  product, 
that  will  be  binding  in  the  event  that  no 
price  competitive  contract  is  awarded  for  the 
category  of  petroleum  product  on  which  a 
binding  offer  is  submitted  under  clause  (i): 
and 

■(B)  at  the  request  of  the  Governor  of  the 
State  of  Hawaii,  petroleum  product  pur- 
chased by  the  State  of  Hawaii  at  a  competi- 
tive sale  or  through  a  binding  offer  shall 
have  fii-st  preference  in  scheduling  for  lift- 
ing 

■■(2)(A)  In  administering  this  subsection, 
and  with  respect  to  each  offering,  the  Sec- 
retary may  impose  the  limitation  described 
in  subparagraph  (B)  or  (C)  that  results  in  the 
purchase  of  the  lesser  quantity  of  petroleum 
product. 

■(B)  The  Secretary  may  limit  the  quantity 
of  petroleum  product  that  the  State  of  Ha- 
waii may  purchase  through  a  binding  offer  at 
any  one  offering  to  1-1  2  of  the  total  quantity 
of  imports  of  petroleum  product  brought  into 
the  State  during  the  previous  year  (or  other 
period  determined  by  the  Secretary  to  be 
representative). 

■■(C)  The  Secretary  may  limit  the  quantity 
that  may  be  purchased  through  binding  of- 
fers at  any  one  offering  to  3  percent  of  the 
offering. 

■■(3)  Notwithstanding  any  limitation  im- 
posed under  paragraph  (2).  in  administering 
this  subsection,  and  with  respect  to  each  of- 
fering, the  Secretary  shall,  at  the  request  of 
the  Governor  of  the  State  of  Hawaii,  adjust 
the  quantity  to  be  sold  to  the  State  of  Ha- 
waii or  an  eligible  entity  certified  under 
paragraph  (6).  as  follows: 

■(A)  The  Secretary  shall  adjust  upward  to 
the  next  whole  number  increment  of  a  full 
tanker  load  if  the  quantity  to  be  sold  is— 
(i)  less  than  one  full  tanker  load:  or 

■■(ii)  greater  than  or  equal  to  .50  percent  of 
a  full  tanker  load  more  than  a  whole  number 
increment  of  a  full  tanker  load. 

■■(B)  The  Secretary  shall  adjust  downward 
to  the  next  whole  number  increment  of  a  full 
tanker  load  if  the  quantity  to  be  sold  is  less 
than  50  percent  of  a  full  tanker  load  more 
than  a  whole  number  increment  of  a  full 
tanker  load. 

■■(4)  The  State  of  Hawaii  or  an  eligible  en- 
tity may  enter  into  an  exchange  or  a  proc- 
essing agreement  that  requires  delivery  to 
other  locations,  so  long  as  petroleum  prod- 
uct of  similar  value  or  quantity  is  delivered 
to  the  State  of  Hawaii. 

■■(5)  Except  as  otherwise  provided  in  this 
Act.  the  Secretary  may  require  the  State  of 
Hawaii  and  any  eligible  entity  that  pur- 
chases  petroleum   product   under   this   sub- 


section   to    comply    WIUI    tm'    ^-t<l:l'l,llll    .SlU^•^^ 

provisions  applicable  to  purchasers  of  petro- 
leum product  at  competitive  sales. 

■•(6)(A)  Notwithstanding  the  foregoing,  and 
subject  to  subparagraphs  (B)  and  (C).  if  the 
Governor  of  the  State  of  Hawaii  certifies  to 
the  Secretary  that  the  State  has  entered 
into  an  agreement  with  an  eligible  entity  to 
effectuate  the  purpo.ses  of  this  Act.  such  eli- 
gible entity  may  submit  a  binding  offer  and 
receive  first  preference  in  scheduling  for  lift 
ing  in  accordance  with  this  subsection. 

■■(B)  The  Governor  of  the  State  of  Hawaii 
shall  not  certify  more  than  one  eligible  en- 
tity under  this  paragraph  for  each  notice  of 
sale 

■■(C)  If  the  Secretary  has  notified  the  Gov- 
ernor of  the  State  of  Hawaii  that  a  company 
has  been  barred  from  bidding  (either  prior  to. 
or  at  the  time  that  a  notice  of  sale  is  issued), 
the  Governor  shall  not  certify  such  company 
under  the  paragraph. 

■•(7»  As  used  in  this  subsection— 

■■(A)  the  term  ■binding  offer'  means  a  bid 
submitted  by  the  State  of  Hawaii  or  an  eligi- 
ble entity  for  an  assured  award  of  a  specific 
quantity  of  petroleum  product,  with  a  price 
to  be  calculated  pursuant  to  this  Act.  that 
obligates  the  offeror  to  take  title  to  the  pe- 
troleum product  without  further  negotiation 
or  recourse  to  withdraw  the  offer; 

■■(B)  the  term  category  of  petroleum' 
means  the  master  line  items  within  a  notice 
of  sale; 

■■(C)  the  term  eligible  entity'  means  an  en- 
tity that  owns  or  controls  a  refinery  that  is 
located  within  the  State  of  Hawaii: 

■■(D)  the  term  full  tanker  load'  means  a 
tanker  of  approximately  700.000  barrels  of  ca- 
pacity, or  such  lesser  tanker  capacity  as 
may  be  designated  by  the  State  of  Hawaii  or 
the  eligible  entity  submitting  the  binding 
offer: 

■■(E)  the  term  offering'  means  a  solicita- 
tion for  bids  for  a  quantity  or  quantities  of 
petroleum  product  from  the  Strategic  Petro- 
leum Reserve  as  specified  in  the  notice  of 
sale:  and 

■■(F)  the  term  notice  of  sale'  means  the 
document  that  announces— 

■■(i)  the  sale  of  strategic  petroleum  reserve 
products; 

■■(li)  the  quantity,  characteristics  and  lo- 
cation of  the  petroleum  product  being  sold: 

■■(iii)  the  delivery  period  for  the  sale;  and 

■■(iv)  the  procedures  for  submitting  of- 
fers ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  that  is  180  days  after  the  date  of  en- 
actment of  this  Act  or  the  date  that  final 
regulations  are  promulgated  pursuant  to  sec- 
tion 3.  whichever  is  sooner. 

SEC.  402.  REGtT^TIONS. 

la)  In  General- The  Secretary  shall  pro- 
mulgate such  regulations  as  are  necessarj'  to 
carry  out  section  2. 

(b)  Plan  Amendments  -No  amendment  of 
the  Strategic  Petroleum  Reserve  Plan  or  the 
Distribution  Plan  contained  in  the  Strategic 
Petroleum  Reserve  Plan  is  required  for  any 
action  taken  under  this  Act  if  the  Secretary 
determines  that  an  amendment  to  the  plan  is 
necessary  to  carry  out  this  section. 

(c)  Administrative  Procedure —Regula- 
tions issued  to  carry  out  this  Act  shall  not 
be  subject  to — 

(1)  section  523  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6393):  or 

(2)  section  501  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7191). 


TITLE  V— DEPARTMENT  OF  ENERGY 
TECHNOLOGY  PARTNERSHIPS 

SK    .ini    SHORT  title 

i  ';;>  '•.■'.I-  i!i,iv  I'f  -  itO'l  .1.S  the  ■'Dt-partmenf 
of  Enerj^'v  National  Compel ilivenes.s  Ter'h- 
noloKV  Paitnership  .Act  of  1994". 

SK(     .lO',!.  DEFINITIONS. 

for  pu!'ix).siL'd  of  thi.-^  '.]'!•'    the  term 
(ai    ■Department"  nir.ir..-,  the  United  .Statt'.~ 
Department  of  Energy.  dn:\ 

(b)  ■■Secretiiry'    mear.r-  'h.-  .Si-..i'eiar,',  of  the 
United  States  rieiiaif men!  of  Knei^fy 
SK(       r>():i.     tO.Ml'ETiriVENESS    AME.ND.ME.NT    TO 
IHK   DKP.AJtTMENT  OF   E.NERIJY  OR- 

(;a.mzation  AC  t. 

(a)  The  Dep.utment  of  Knert'v  Organiza- 
tion Act  is  amended  by  adding  the  fol'.owint; 
new  title  i42  U  .'^  r   71(1]  Pt  se'i  i 

-TITLE  XI— TECHNOLOGY  PARTNERSHIPS 

-■■K       mil     FINDINCS.    PIRPOSES    AND    DEFIM- 
nONS. 

I     il-NDlNij.--      Vuv  p.;:  po.-5e.-!  of  this  title. 
<    ■:,_■:•  >.s  find.s  that  — 

111  the  Department  ha.s  .scientific  and 
technical  resources  within  the  depaicmental 
laboratories  in  many  area.s  of  importance  to 
the  economic,  scientific  and  technolottical 
competitiveness  of  United  states  industry. 

■■(2)  the  extensive  scientifK  and  technical 
investment  in  people,  facilities  and  equip- 
ment in  the  departmental  laboratories  can 
contribute  to  the  achievement  of  n.itional 
technology  goals  in  areas  >a.h  a.-,  the  envi- 
ronment, health,  space,  and  tian-t)ort.ition. 

"(3)  the  Department  ha.->  p-Lir.^uel  at;i;ie.-- 
sively  the  transfer  of  tec  hnoloy.v  irom  de- 
partmental laboratories  to  the  prr.ate  .sec 
tor:  however,  the  capabilitu-s  of  liie  iati.ua 
tones  could  be  made  more  fu!:^,-  accessible  to 
United  States, industry  and  tt^  oth--:  Federal 
agencies; 

(4)  technol()gy  development   has  b-n   in 
creasingly  driven  by   the  comm--rciai    mar- 
ketplace, and  the  private  sector  h.i^  ir'^ean  h. 
and    development    capabilities    m    .i    broad 
range  of  generic  technologies: 

■■(5)  the  Department  and  th--  l*-partmental 
laboratories  would  benefit  m  tarrvinn  out 
their  missions,  from  collab^iation  .ind  p.ut- 
nership  with  United  State.s  industrv  and 
other  Federal  agencies:  and 

"(6)  partnerships  between  the  dep.irt- 
mental  laboratlories  and  United  States  indus- 
try can  provide  significant  benefits  'o  th>- 
Nation  as  a  whole,  includint:  creation  of  jobs 
for  United  Sta.tes  workers  and  improvement 
of  the  competitive  position  of  the  United 
States  in  key  sectors  of  the  econcmv  .^ui  h  as 
aerospace,  automotive,  chemi.  al  and  elec- 
tronics. I 

■■(bi  Plrposbs.— The  purposes  of  'his  tith' 
are— 

"(1)  to  promote  partnerships  amont'  the 
Department,  the  departmental  Libi.r.itorie.-. 
and  the  private  sector: 

■■'2)  to  establish  a  goal  for  the  an-:ount  of 
departmental  laboratory  resources  to  b.' 
ommitted  to  partnerships; 
■■(3)  to  ensure  that  the  Dep.irtment  and  the 
departmental  laboratories  pia.v  an  appro- 
priate role,  consistent  with  the  cure  com- 
petencies of  the  laboratorit's.  ir.  iniplement- 
;ng  the  Presideiifs  critical  t<-t  !iiiolot;y  strat 
egies;  ' 

■■(4)  to  provide  additional  authority  to  the 
."Secretary  to  enter  into  partnerships  with 
'.he  private  sector  to  carry  out  reseaith..  de- 
.clopment.  demonstration  .iiid  commercial 
application  activities: 

■■(5)  to  streamline  the  .ipproval  process  for 
cooperative  research  and  development  agree- 
ments proposed  by  the  departmental  labora- 
tories: and 


■itii  to  faciht.r.'  v:-Mter  cooperation  be- 
tween the  Dep.ii -i;..  :.■  and  other  Federal 
airencies  as  part  of  an  integrated  national  ef- 
fort to  improve  United  States  competitive- 
ness 

(CI  DrUNiTiONS  — For  purposes  of  this 
title,  the  term  — 

1 1 1  cooperative  research  and  development 
attreement'  has  the  meaning  given  that  term 
in  section  12  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C 
3710a(d)(l)); 

"  i2i  core  competency'  means  an  area  in 
which  the  Secretary  determines  a  depart- 
ment,il  laboratory  has  developed  expertise 
and  demonstrated  capabilities; 

■  '3'  critical  technology'  me^ns  a  tech- 
noloiry  identified  in  the  Report  of  the  Na- 
tional Critical  Technologies  Panel: 

■  (!i  departmental  laboratory'  means  a  fa- 
ciiifc  operated  by  or  on  behalf  of  the  Depart- 
ment that  would  be  considered  a  laboratory 
as  that  term  is  defined  in  section  12  of  the 
."<t''venson-Wydler  Technology  Innovation 
Act  o!  1980  1 15  U.S.C.  3710a(d)(2))  or  any  other 
labor.itory  or  facility  designated  by  the  Sec- 
retary. 

c'm  disadvantaged'  has  the  same  meaning 
as  that  term  has  in  section  8(a)  (5)  and  i6)  of 
the  Small  Business  Act  (15  U.S.C.  637(a)  (5) 
and  '  til  -. 

iti)  dual-use  technology'  means  a  tech- 
nolotry  that  has  military  and  commercial  ap- 
plications: 

iTi  educational  institution"  means  a  col- 
le«;e.  university,  or  elementary  or  secondary 
school,  including  any  not-for-profit  organiza- 
tion .indicated  to  education  that  would  be  ex- 
empt under  section  501(a)  of  the  Internal 
Revenue  Code  of  1986. 

iHi  rmtiority  college  or  university'  means 
a  historically  Black  college  or  university 
that  would  be  considered  a  ■part  B  institu- 
tion' r)y  .section  322(2)  of  the  Higher  Edu- 
cation Act  of  1965  (20  use.  106I(2h  or  a  mi- 
noiity  institution'  as  that  term  is  defined  in 
section  1046  of  the  Higher  Education  Act  of 
19H.-,  .20  U.S.C.  1135d-5(3)). 

9 1  multi-program  departmental  labora- 
torv  means  any  of  the  following:  Argonne 
National  Laboratory.  Brookhaven  National 
Laboratory.  Idaho  National  Engineering 
Laboratory.  Lawrence  Berkeley  Laboratory. 
Law'ence  Livermore  National  Laboratory. 
I,o>  .-\:amos  National  Laboratory.  National 
Renewable  Energy  Laboratory.  Oak  Ridge 
National  Laboratory.  Pacific  Northwest  Lab- 
oratory, and  .Sandia  National  Laboratories; 

lUi  partnership'  means  any  arrangement 
undei  '.vhich  the  Secretary  or  one  or  more 
dep.tit  mental  laboratories  undertakes  re- 
seaith.  development,  demonstration,  com- 
meicMl  application  or  technical  assistance 
activities  in  cooperation  with  one  or  more 
non-1  •  ieral  partners  and  which  may  include 
partners  from  other  Federal  agencies; 

ill'  Report  of  the  National  Critical  Tech- 
nolotiies  Panel'  means  the  biennial  report  on 
national  critical  technologies  submitted  to 
Cons.; less  by  the  President  pursuant  to  sec- 
tion hib^idi  of  the  National  Science  and  Tech- 
noiotrv  Policy.  Organization,  and  Priorities 
Act  of  1976  (42  U.S.C.  6683(dl);  and 

ilHi     .small    business'    means   a    business 
concern  that  meets  the  applicable  standards 
prescribed    pursuant    to   section   3(a)   of   the 
Small  Bus:r;es^  a-  t  i\:<  V  S  C.  632(a)). 
"SEC.  1102.  t;ENERAl,  ALTHORITY. 

ia"I>  In  ..liiymt,'  out  the  missions  of  the 
Departnien;.  the  Se^:•eta^y  and  the  depart- 
mental labor.itories  may  conduct  research. 
development,  demonstration  or  commercial 
application  activities  that  build  on  the  core 
competencies  of  the  departmental  labora- 
tories. 


■■(2)  In  addition  to  missions  established 
pursuant  to  other  laws,  the  Secretary  may 
a.ssign  to  departmental  laboratories  any  of 
the  following  missions: 

■■(A)  National  security,  including  the— 

■•(i)  advancement  of  the  military  applica- 
tion of  atomic  energy; 

■■(ii)  support  of  the  production  of  atomic 
weapons,  or  atomic  weapons  parts,  including 
special  nuclear  materials; 

■■(ill  I  support  of  naval  nuclear  propulsion 
programs; 

■■(iv)  support  for  the  dismantlement  of 
atomic  weapons  and  the  safe  storage,  trans- 
portation and  disposal  of  special  nuclear  ma- 
terials; 

■■(V)  development  of  technologies  and  tech- 
niques for  the  safe  storage,  processing,  treat- 
ment, transportation,  and  disposal  of  hazard- 
ous waste  (including  radioactive  waste)  re- 
sulting from  nuclear  materials  production, 
weapons  production  and  surveillance  pro- 
grams, and  naval  nuclear  propulsion  pro- 
grams and  of  technologies  and  techniques  for 
the  reduction  of  environmental  hazards  and 
contamination  due  to  such  waste  and  the  en- 
vironmental restoration  of  sites  affected  by 
such  waste; 

(vi)  development  of  technologies  and 
techniques  needed  for  the  effective  negotia- 
tion and  verification  of  international  arms 
control  agreements  and  for  the  containment 
of  the  proliferation  of  nuclear,  chemical,  and 
biological  weapons  and  delivery  vehicles  of 
such  weapons;  and 

■ivii)  protection  of  health  and  promotion 
of  safety  in  carrying  out  other  national  secu- 
rity mLssions. 

■■(B)  Energy-related  science  and  tech- 
nology, including  the— 

■Ii)  enhancement  of  the  Nations  under- 
standing of  all  forms  of  energy  production 
and  use: 

"(ii)  support  of  basic  and  applied  research 
on  the  fundamental  nature  of  matter  and  en- 
ergy, including  construction  and  operation 
of  unique  scientific  instruments: 

■■(iii)  development  of  energy  resources,  in- 
cluding solar,  geothermal.  fossil,  and  nuclear 
energrj'  resources,  and  related  fuel  cycles: 

■■iiv)  pursuit  of  a  comprehensive  program 
of  research  and  development  on  the  environ- 
mental effects  of  energy  technologies  and 
programs; 

■■(V)  development  of  technologies  and  proc- 
esses to  reduce  the  generation  of  waste  or 
pollution  or  the  consumption  of  energy  or 
materials: 

■■(vi)  development  of  technologies  and 
techniques  for  the  safe  storage,  processing, 
treatment,  management,  transportation  and 
disposal  of  nuclear  waste  resulting  from 
commercial  nuclear  activities;  and 

■■(vii)  improvement  of  the  quality  of  edu- 
cation in  science,  mathematics,  and  engi- 
neering. 

■(C)  Technology  transfer. 

■■<3)(A)  In  addition  to  the  missions  identi- 
fied in  subsection  (a)(2).  the  Departmental 
laboratories  may  pursue  supporting  missions 
to  the  extent  that  these  supporting  mis- 
sions— 

■li)  support  the  technology  policies  of  the 
President; 

■■(ii)  are  developed  in  consultation  with 
and  coordinated  with  any  other  Federal 
agency  or  agencies  that  carry  out  such  mis- 
sion activities: 

■■(iii)  are  built  upon  the  competencies  de- 
veloped in  carrying  out  the  primary  missions 
identified  in  subsection  (a)i2)  and  do  not 
interfere  with  the  pursuit  of  the  missions 
Identified  in  subsection  (a)(2):  and 
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I IV;  aie  carried  out  throuifh  a  process  that 
solicits  the  views  of  United  States  industrj.- 
and  other  appropriate  parties 

■  (B»  These  supporting  missions  shall  in- 
clude activities  in  the  followins  areas: 

•■(i»  developing  and  operating  high-per- 
formance computing  and  communications 
systems,  with  the  goals  of  contributing  to  a 
national  information  infrastructure  and  ad- 
dressing complex  scientific  and  industrial 
challenges  which  require  large-scale  com- 
putational capabilities: 

■(ii)  conducting  research  on  and  develop- 
ment of  advanced  manufacturing  systems 
and  technologies,  with  the  goal  of  assisting 
the  private  sector  in  improving  the  produc- 
tivity, quality,  energy  efficiency,  and  con- 
trol of  manufacturing  processes: 

"(iiii  conducting  research  on  and  develop- 
ment of  advanced  materials,  with  the  goals 
of  increasing  energy  efficiency,  environ- 
mental protection,  and  improved  industrial 
performance 

■•(4)  In  carrying  out  the  Department's  mis- 
sions, the  Secretary,  and  the  directors  of  the 
departmental  laboratories,  shall,  to  the  max- 
imum extent  practicable,  make  use  of  part- 
nerships. Such  partnerships  shall  be  for  pur- 
poses of  the  following: 

I  A)  to  lead  to  the  development  of  tech- 
nologies that  the  private  sector  can  commer- 
cialize in  areas  of  technology  with  broad  ap- 
plication important  to  United  States  techno- 
logical and  economic  competitiveness; 

■(Bi  to  provide  Federal  support  in  areas  of 
technology  where  the  cost  or  risk  is  too  high 
for  the  private  sector  to  support  alone  but 
that  offer  a  potentially  high  payoff  to  the 
United  States; 

"•<Ci  to  contribute  to  the  education  and 
training  of  scientists  and  engineers; 

•(D)  to  provide  university  and  private  re- 
searchers access  to  departmental  laboratory 
facilities;  or 

■•(Ei  to  provide  technical  expertise  to  uni- 
versities, industry  or  other  Federal  agencies, 
ibi  The  Secretary,  in  carrying  out  part- 
nerships, may  enter  into  agreements  using 
instruments  authorized  under  applicable 
laws,  including  but  not  limited  to  contracts, 
coopeiative  research  and  development  agree- 
ments, work  for  other  agreements,  user-fa- 
cility agreements,  cooperative  agreements, 
grants,  personnel  exchange  agreements  and 
patent  and  software  licenses  with  any  per- 
son, any  agency  or  instrumentality  of  the 
United  States,  any  State  or  local  govern- 
mental entity,  any  educational  institution, 
and  any  other  entity,  private  sector  or  oth- 
erwise, 

■(c)  The  Secretary,  and  the  directors  of  the 
departmental  laboratories,  shall  utilize  part- 
nerships with  United  States  industry,  to  the 
maximum  extent  practicable,  to  ensure  that 
technologies  developed  in  pursuit  of  the  De- 
partments  missions  are  applied  and  com- 
mercialized in  a  timely  manner 

••(di  The  Secretary  shall  work  with  other 
Federal  agencies  to  carry  out  research,  de- 
velopment, demonstration  or  commercial  ap- 
plication activities  where  the  core  com- 
petencies of  the  departmental  laboratories 
could  contribuT^  ro  rhf  mi.s.suin.s  d:'  >,i.  h 
other  agent  ;■ 

"SEC.  110.1    K.Sl  \HI  l>HMI- M  ()(■   i.iiAl  hnKPvm 

M-R.SHII'S          BI-TUHS  HK'XKI- 

MKMAl     l.,\H()K,\I()KIK>  AM)    IMT- 
ED  STATES  INDUSTRY. 

"(a)  Beginning!  in  fiscal  year  1994.  the  Sec- 
retary shall  establish  a  goal  to  allocate  to 
cost-shared  partnerships  with  United  Slates 
industry  not  less  than  20  percent  of  the  an- 
nual funds  provided  by  the  Secretary  to  each 
multi-program  departmental  laboratory  for 
research,  development,  demonstration  and 
commercial  application  activities. 


(bi  Bfginninfi  in  fiscil  yc.ii'  1994,  the  Sec- 
retary shall  establish  an  appropriate  goal  for 
the  amount  of  resources  to  be  committed  to 
cost-shared  partnerships  with  United  States 
industry  at  other  departmental  laboratories 
"SEC,   1104.  ROLE  OF  THE  DEPARTMENT  IN  THE 

DENTI  OI'MKNT  OF  CRITICAL  TECH- 

NOI,(».>  Nl  H-\IKGIES. 

(ai  The  St>ici.ii>  ,-.,.iil  develop  a  multi- 
year  critical  technology  strategy  for  re- 
search, development,  demonstration  and 
commercial  application  activities  supported 
by  the  Department  for  the  critical  tech- 
nologies listed  in  the  Report  of  the  National 
Critical  Technologies  Panel, 

■■(b)  In  developing  such  strategy,  the  Sec- 
retary shall— 

•(1>  identify  the  core  competencies  of  each 
departmental  laboratory; 

■  (2)  develop  goals  and  objectives  for  the 
appropriate  role  of  the  Department  in  each 
of  the  critical  technologies  listed  in  the  re- 
port, taking  into  consideration  the  core  com- 
petencies of  the  departmental  laboratories, 

•■(3)  consult  with  appropriate  representa- 
tives of  United  States  industry,  including 
members  of  industry  associations  and  rep- 
resentatives of  labor  organizations;  and 

■■(4>  participate  in  the  executive  branch 
process  to  develop  critical  technology  strate- 
gies, 

"SEC.  1105.  PARTNTRSHIP  PREFERENCES. 

■■(a)  The  Secretary  sh.ill  en.sure  that  the 
principal  economic  benefits  of  any  partner- 
ship accrue  to  the  United  States  economy, 

■■(b)  Any  partnership  that  would  be  given 
preference  under  section  12(c)(4)  of  the  Ste- 
venson-WyiUer  Technology  Innovation  Act  of 
1980  (15  U  S  C  3710a(C)(4))  if  it  were  a  cooper- 
ative research  and  development  agreement 
shall  be  given  preference  under  this  title, 

•■(c)  The  Secretary  shall  is.sue  guidelines, 
after  consultation  with  the  Laboratory  Part- 
nership .Advisory  Board  established  in  sec- 
tion 1109,  for  application  of  section  12(c)(4)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (1.5  U,S,C  3710a(c)(4))  and  ap- 
plication of  subsection  ia>  of  this  section  to 
partnerships, 

■■(d)  The  Secretaiw  shall  encourage  part- 
nerships that  involve  minority  colleges  or 
universities  or  private  sector  entities  owned 
or  controlled  by  disadvantaged  individuals 
"SEC.  110«.  EVALUATION  OF  PARTNERSHIP  PRO- 
GRAMS. 

■■(a)  The  Secretary,  in  consultation  with 
the  Laboratory  Partnership  Advisory  Board 
established  in  section  1109.  shall  develop 
mechanisms  for  independent  evaluation  of 
the  ongoing  partnership  activities  of  the  De- 
partment an(i  the  departmental  laboratories 

■•(b)(1)  The  Secretary  and  the  director  of 
each  departmental  laboratory  shall  develop 
mechanisms  for  assessing  the  progress  of 
each  partnership 

(2)  The  Secretary  and  the  director  of  each 
departmental  laboratory  shall  utilize  the 
mechanisms  developed  under  paragraph  (1) 
to  evaluate  the  accomplishments  of  each  on- 
going multi-year  partnership  and  shall  con- 
dition continued  Federal  participation  in 
each  partnership  on  demonstrated  progress 

"SEC.  1 107.  ANNXAL  REPORT. 

ia>  The  Secretary  shall  submit  an  annual 
report  to  Congress  describing  the  ongoing 
partnership  activities  of  the  Secretary  and 
each  departmental  laboratory  and.  to  the  ex- 
tent practicable,  the  activities  planned  by 
the  Secretary  and  by  each  departmental  lab- 
oratory for  the  coming  fiscal  year  In  devel- 
oping the  report,  the  Secretary  shall  seek 
the  advice  of  the  Laboratory  Partnership  .Ad- 
visory Board  established  in  section  1109 

■■(b)  The  Secretary  shall  submit  the  report 
under  subsection  (a)  to  the  Committees  on 


.Appropriations  and  Eneriiy  and  .Natural  Ke 
sources  of  the  Senate  and  to  the  appropriate 
committees  of  the  House  of  Representatives, 
No  later  than  March  1.  1994.  and  no  later 
than  the  first  of  March  of  each  subsequent 
year,  the  Secretary  shall  submit  the  report 
under  subsection  (a)  that  covei's  the  fiscal 
year  beginning  on  the  first  of  October  of 
such  year, 

••(ci  Each  director  of  a  departmental  lab- 
oratory  shall  provide  annually  to  the  Sec- 
retary a  report  on  ongoing  partnership  ac- 
tivities and  a  plan  and  such  other  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire describing  the  partnership  activities 
the  director  plans  to  carry  out  in  the  coming 
fiscal  year.  The  director  shall  provide  such 
report  and  plan  in  a  timely  manner  as  pre- 
scribed by  the  Secretary  to  permit  prepara- 
tion of  the  report  under  subsection  (a) 

•(d)  The  Secretary's  description  of  planned 
activities  under  subsection  (a)  shall  include, 
to  the  extent  such  information  is  available, 
appropriate  information  on— 

(1)  the  total  funds  to  be  allocated  to  part- 
nership activities  by  the  Secretary  and  by 
the  director  of  each  departmental  labora- 
tory; 

■•(2i  a  breakdown  of  funds  to  be  allocated 
by  the  Secretary  and  by  the  director  of  each 
departmental  laboratory  for  partnei-ship  ac- 
tivities by  areas  of  technology; 

■•(3)  any  plans  for  additional  funds  not  de- 
scribed in  paragraph  (2)  to  be  set  aside  for 
partnerships  during  the  coming  fiscal  year; 

■  (4)  any  partnei^ship  that  involves  a  Fed- 
eral contribution  in  excess  of  SSOO.OOO  the 
Secretary  or  the  director  of  each  depart- 
mental laboratory  expects  to  enter  into  in 
the  coming  fiscal  year: 

••(5»  the  technologies  that  will  be  advanced 
by  each  partnership  that  involves  a  Federal 
contribution  in  excess  of  S600.000: 

"(6)  the  types  of  entities  that  will  be  eligi- 
ble for  participation  in  partnerships. 

••(7)  the  nature  of  the  partnership  arrange- 
ments, including  the  anticipated  level  of  fi- 
nancial and  in-kind  contribution  from  par- 
ticipants and  any  repayment  terms. 

■•(8)  the  extent  of  use  of  competitive  proce- 
dures in  selecting  partnerships:  and 

••(9)  such  other  information  that  the  Sec- 
retary finds  relevant  to  the  determination  of 
the  appi'opriate  level  of  Fedei'al  support  for 
such  partnerships. 

■•(PI  The  Seci'etary  shall  provide  appro- 
priate notice  in  advance  to  Congress  of  any 
partnership,  which  has  not  been  described 
pi'eviously  in  the  report  required  b.v  sub- 
section (a),  that  involves  a  Federal  contribu- 
tion in  excf.ss  of  S'.On  'loi 
"SEC.  1108.  P,\RTSKK.S||||'  l\>MhMS 

'(a)(1)  Partnership  aKit'fm''nts  entered 
into  by  the  Seci'etary  may  require  a  person 
or  other  entity  to  make  payments  to  the  De- 
partment, or  any  other  Federal  agency,  as  a 
condition  for  receiving  support  under  the 
agi-eement, 

■•(2)  The  amount  of  any  payment  received 
by  the  Federal  Government  pursuant  to  a  re- 
quirement imposed  under  paragraph  (1)  may 
be  credited,  to  the  extent  authorized  by  the 
Secretary,  to  the  account  established  under 
paragraph  (3),  Amounts  so  credited  shall  be 
available,  subject  to  appropriations,  for  part- 
nerships. 

■  (3)  There  is  hereby  established  in  the 
United  States  Treasury  an  account  to  be 
known  as  the  Department  of  Energy  Part- 
nership Fund,  Funds  in  such  account  shall 
be  available  to  the  Secretary  for  the  support 
of  partnerships, 

■■(h)  The  Secretary  may  advance  funds 
under  any  partnership  without  regard  to  sec- 
tion 3324  of  title  31  of  the  United  States  Code 
to— 


(li  .small  busine.sses. 
■•(2)  not-for-profit  orLranjzation,^  that  would 
be  exempt  under  section  .OOba)  of  the  Inter- 
nal Revenue  Code  of  1986,  rii 

i'  .-~Mr>'  ••]•  III  ,\]  Kuvt'inmental  pntities. 
Sh(       111(9     I.UIOIIATORY    PARTNERSHIP    ADVI- 
SORY BO,\RI)  ,\.N'D  I.VDUSTRLVL  ADVI- 
SORY  CKOIPS    AT   .MULTI-PROGRA.M 
DKPARTMENTAl.  IjVBORATORIES. 

••(axil  Thr  -S-  r.nary  shall  estaMi.sh  within 
the  Department  an  advisory  board  to  be 
known  as  the  •Laboratory  Partnership  .■Advi- 
sory Board,'  Co  provide  the  Secretary  with 
advice  on  the  implementation  of  this  title. 

■■(2)  The  membership  of  the  Laboratory 
Partnership  Advisory  Koar-d  shall  consist  of 
persons  who  are  qualified  to  provide  the  Sec- 
retary with  advice  on  th"  implementation  of 
this  title,  .Members  of  the  Board  shall  in- 
clude representatives  primarily  from  United 
States  industry  but  shall  also  include  rep- 
I'esentatives  from  the  foUowinR: 

■■(.A)  small  businesses; 

"(Bi  private  sector  entities  owned  or  con- 
trolled by  disadvanta)red  persons; 

••(C)  educational  institutions,  including 
representatives  from  nimonty  colletres  or 
universities; 

"(D)  laboratories  of  othi-r  Federal  agen- 
cies: and 

■■(E)  professional  and  technical  societies  in 
the  United  States. 

■■(3)  The  Laboratory  Partnership  Advisory 
Board  shall  request  coiiiinent  and  sugges- 
tions from  departmental  laboratories  to  as- 
sist the  Board  in  providmtr  advice  t(j  the  .Sec- 
retary on  the  implementation  of  this  title 

■•(b)  The  directoi'  of  e.u  h  multi-prok'iam 
departmental  laboratory  .-.hall  establish  an 
advisory  group  consisting  of  persons  from 
United  States  industry  to 

••(1)  evaluate  new  initiatives  proposed  ]>y 
the  departmental  laboratorv: 

■■(2)  identify  opportunitie.-^  for  partnersiiips 
with  United  States  mdustrv,  and 

■•(3)  evaluate  ongoini.'  protrrams  at  the  de- 
pai^tmental  laboratory  troni  the  per.->pective 
of  United  States  indu.str.\- 

■■(c)  Nothiny  in  this  sei  tion  is  intended  to 
preclude  the  Secretary  or  the  director  of  a 
departmental  laboratory  from  utilizing  ex- 
isting advisory  bicmis  to  achieve  the  pui- 
posps  of  this  sectior, 
•SKI     1110   FKLI.OWSHIP  I'K0(;RA.M, 

The  Secret.ir.v  --';all  encourage  .scientists, 
engineers  and  technical  staff  from  depart- 
mental laboratioi  ies  to  spive  as  visiting  fel- 
lows in  re.search  and  manufactunns;  facili- 
ties of  industrial  orijanizations.  .State  and 
local  governments.  ,in.t  educational  institu- 
tions in  the  Unite.!  sutes  and  foreign  coun- 
tries. The  Seeret.u  V  iriay  establish  a  formal 
fellowship  program  for  this  purpose  or  may 
authorize  such  acti%uies  on  a  case-by-case 
oasis.  The  Se.jiet.iiv  shall  also  encourage 
scientists  and  en>.Mneers  from  United  States 
industry  to  s.'r\.>  a.s  visiting  scientists  and 
entrm-^cr-  in  t,';e  -lepartmental  laboratories 
"SEC,     IIII      (  OOPERATION     WITH     STATE     ANT) 

lOfAL     pr(k;rams     for     TECH- 

N<)I()C;Y    DEVELOPMENT    ANT>    DIS- 
SEMINATION, 

Th>'  Secretary  and  the  director  of  each 
departmental  laljoratory  shall  seek  opportu- 
nities to  coordinate  their  activities  with  pro- 
iv'rams  of  State  and  local  governments  for 
technology  development  and  dissemination, 
including  programs  funded  in  part  by  the 
Secretary  of  Defense  pursuant  to  section  2523 
of  title  10  of  the  United  States  Code  and  sec- 
tion 2513  of  title  10  of  the  United  States  Code 
and  programs  funded  in  part  by  the  Sec- 
ret arv  of  Commerce  pursuant  to  sections  25 
.\nA  L'6  of  the  A<  t  of  March  3,  1901  (15  U.S.C. 


278k  an  1  ;]781 1  and  section  5121(b)  of  the  Om- 
nibus T.'ade  and  Competitiveness  .^ct  of  1988 
il5  U  S  C    2781  no'fi 

"SEC.   1112,  AV.AJUAHILITY   OF  FLNDS  tOK  P.VKT- 
NEHSHIPS. 

la)  .^11  (.;  •>;'■  funds  authorized  to  be  ap- 
propiia't.;  i,  •!;.•  s.-cretary  for  research,  de- 
velopment, dencn-'ration  or  commercial  ap- 
plication activities,  other  than  atomic  en- 
ergy liefense  programs,  shall  be  available  for 
partnerships  to  the  extent  such  partnerships 
are  consistent  with  the  goals  and  objectives 
of  such  activities, 

ill  .All  of  the  funds  authorized  to  be  ap- 
propriated to  the  Secretary  for  research,  de- 
velopment, demonstration  or  commercial  ap- 
plication of  dual-use  technologies  within  the 
Department's  atomic  energy  defense  activi- 
ties shall  be  available  for  partnerships  to  the 
extent  such  partnerships  are  consistent  with 
the  uoals  and  objectives  of  such  activities, 

■  'CI  Funds  authorized  to  be  appropriated 
to  the  Secretary  and  made  available  for  de- 
partmental laboratory-directed  research  and 
development  shall  be  available  for  any  part- 
nership 

"SEC.  1113,  PROTECTION  OF  I.VFOR.MATION, 

■  Section  12''  "li  of  the  .Stevenson-Wydler 
Technoiotry  Innovation  .Act  of  1980  1 15  U.S.C, 
3710aic)i7)  I.  lelating  to  the  protection  of  in- 
formation, shall  apply  to  the  pai'tnei-ship  ac- 
tivities undertaken  by  the  Secretary  and  by 
the  directors  of  the  departmental  labora- 
tories, 

"SEC.  1114.  FAIRNESS  OF  OPPORTLNITY. 

(ai  The  .Secretary  and  the  director  of  each 
departmental  laborator.v  shall  institute  pro- 
ceduies  to  ensure  that  information  on  lab- 
oratory capabilities  and  arrangements  for 
participating  in  partnerships  with  the  Sec- 
retary or  the  departmental  laboratories  is 
publh. ly  di.sseminated. 

■iio  Pri(.ir  to  entering  into  any  partnership 
havintf  a  Federal  contribution  in  excess  of 
$.5,000,000,  the  Secretary  or  director  of  a  de- 
partmental laboratory  shall  ensure  that  the 
oppoilunity  to  participate  in  such  partner- 
ship has  been  publicly  announced  to  poten- 
tial participants, 

u  I  In  cases  where  the  Secretary  or  the  di- 
rector of  a  departmental  laboratory  believes 
a  potential  partnership  activity  would  bene- 
fit from  broad  participation  from  the  private 
sector,  the  Secretary  or  the  director  of  such 
departniental  laboratory  may  take  such 
steps  as  may  be  necessary  to  facilitate  for- 
mation of  a  United  States  industry  consor- 
tium to  pursue  the  partnership  activity, 
"SEC.  1115.  PRODLtT  LIABILITY. 

■'The  .Sei.ietaiy,  after  consultation  with 
the  Laboratory  Partnership  .Advisory  Board 
established  in  section  1109,  and  the  .Attorney 
General  shall  enter  into  a  memorandum  of 
understanding  establishing  a  consistent  pol- 
icy and  standards  regarding  the  liability  of 
the  United  States,  of  the  non-Federal  entity 
operaiint;  a  departmental  laboratory  and  of 
any  other  party  to  a  partnership  for  product 
liability  cl.ums  arising  from  partnership  ac- 
tivities. The  Secretary  and  the  director  of 
each  departmental  laboi'atory  shall,  to  the 
maximun-i  "xt"nt  practicable,  incorporate 
into  any  partn.-rship  the  policy  and  stand- 
ards esiatiiish-  i  in  the  memorandum  of  un- 
derstandint,', 
"SEC.  1116.  I.NTELlECTtAl.  PROFKKIT, 

"The  Secretary  shall,  after  consultation 
with  the  Laboratory  Partnership  .Advisory 
Board  established  in  section  1109.  develop 
guidelines  governing  the  application  of  intel- 
lectual property  laws  by  the  Secretary  and 
by  the  director  of  each  departmental  labora- 
tory in  partnership  arrangements. 


"SEC.  1117.  S.MALL  BUSINESS. 

■  (a)  The  Secretary  shall  develop  simplified 
procedures  and  guidelines  for  partnerships 
involving  small  busine.s.ses  to  facilitate  ac- 
cess to  the  re.sources  and  capabilities  of  the 
departmental  laboratories, 

••(b)  Notwithstanding  any  other  law.  the 
Secretary  may  waive,  in  whole  or  in  part, 
any  cost-sharing  requirement  for  a  small 
business  involved  in  a  partnership  if  the  Sec- 
retary determines  that  the  cost-sharing  re- 
quirement would  impose  an  undue  hardship 
on  the  small  business  and  would  prevent  the 
formation  of  the  partnership, 

•■(C)  Notwithstanding  Section  12(d)  of  the 
Stevenson-Wydler  Innovation  .Act  of  1980  (15 
use,  3710a(d)il)).  the  Secretary  may  pro- 
vide funds  as  part  of  a  cooperative  research 
and  development  agreement  to  a  small  busi- 
ness if  the  Secretary  determines  that  the 
funds  are  necessary  to  prevent  imposing  an 
undue  hardship  on  the  small  business  and 
neces.sary  for  the  form.ation  of  the  coopeia- 
tive research  and  development  agreement 

-SFC  lllH  ,M1N()HITY'  C  ()I  LKHK  A,Nn  lM\FRSin 
RKPOKT 
Within  one  year  after  the  date  of  enact- 
ment of  this  title,  and  annually  thereafter, 
the  Secretary  shall  submit  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  to  the  United 
States  House  of  Representatives  a  report 
identifying  opportunities  for  minority  col- 
leges and  universities  to  participate  in  pro- 
grams and  activities  being  carried  out  by  the 
Department  or  the  departmental  labora- 
tories. The  Secretary  shall  consult  with  rep- 
resentatives of  minority  colleges  and  univer- 
sities in  preparing  the  report.  Such  report 
shall- 

••(a)  describe  ongoing  education  and  train- 
ing programs  being  carried  out  by  the  De- 
partment or  the  departmental  laboratories 
with  respect  to  or  in  conjunction  with  mi- 
nority colleges  and  universities  in  the  areas 
of  mathematics,  science,  and  engineering: 

(bi  describe  ongoing  research,  develop- 
ment demonstration  or  commercial  applica- 
tion activities  involving  the  Department  or 
the  departmental  laboratories  and  minority 
colleges  and  universities: 

•ic)  describe  funding  levels  for  the  pro- 
grams and  activities  described  in  subsections 
(a)  and  (b); 

■•(d)  identify  ways  for  the  Department  or 
the  departmental  laboratories  to  assist  mi- 
nority colleges  and  universities  m  providing 
education  and  training  in  the  fields  of  math- 
ematics, science,  and  engineering: 

le)  identify  ways  for  the  Department  or 
the  departmental  laboratories  to  assist  mi- 
nority colleges  and  universities  in  entering 
into  partnerships: 

••(f)  address  the  need  for  and  potential  role 
of  the  Department  or  the  departmental  lab- 
oratories in  providing  to  minority  colleges 
and  universities  the  following: 

(H  inci'eased  research  opportunities  for 
faculty  and  students: 

••(2)  assistance  in  faculty  development  and 
I'ecruitment  and  curriculum  enhancement 
and  development;  and 

■I 3)  laboi'atory  instrumentation  and  equip- 
ment, including  computer  equipment, 
through  purchase,  loan,  or  other  transfer: 

•■(g)  address  the  need  for  and  potential  role 
of  the  Department  or  departmental  labora- 
tories in  providing  funding  and  technical  as- 
sistance for  the  development  of  infrastruc- 
ture facilities,  including  buildings  and  lab- 
oratory facilities  at  minority  colleges  and 
universities;  and 

■•(h)  make  specific  propcsals  and  rec- 
ommendations,  together  with   estimates  of 
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necessary  funding  levels,  for  initiatives  to  be 
carried  out  by  the  Department  or  the  depart- 
ment laboratories  to  assist  minority  coUeKCs 
and  universities  in  providinp  education  and 
training  in  the  areas  of  mathematics, 
science,  and  enKineerinif.  and  in  entering 
into  partnerships  with  the  Department  or  de- 
partmental laboratories. 

-SEC.  1119   .VIlNOKin  (  OH.F.GE  A,NT)  l^TVERStTY 
St  HDUVK-SHIP  PRtKiKA.M. 

■'The  Secretary  shall  establish  a  scholar- 
ship program  for  students  attending  minor- 
ity colleges  or  universities  and  pursuing  a 
degree  in  energy-related  scientific,  mathe- 
matical, engineering,  and  technical  dis- 
ciplines. The  program  shall  include  tuition 
assistance.  The  program  shall  provide  an  op- 
portunity for  the  scholarship  recipient  to 
participate  in  an  applied  work  experience  in 
a  departmental  laboratory.  Recipients  of 
such  .scholarships  shall  be  students  deemed 
by  the  Secretary  to  have  demonstrated  ilia 
need  for  such  assistance  and  (2i  academic  po- 
tential in  the  particular  area  of  study 
Scholarships  awarded  under  this  program 
shall  be  known  as  Secretary  of  Energy 
Scholarships.' 

(b>  CONFOR.VIING  A.ME.NDMENT  — The  table  of 
contents  of  the  Department  of  Energy  Orga- 
nization Act  (42  U  S.C.  7101  et  seq.>  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
Items— 

•  TITLE  XI— Technology  P.^rtnershifs 


Sec    1101 


Purposes    and    Deiini- 


Sec. 
Sec. 


Sec    1104 


•Sec 
•Sec. 

Sec. 
•Sec. 
•Sec. 


Sec. 
Sec. 


1105. 
U06 

1107 
1108 
1109. 


1110 

nil. 


•Sec    1112. 


Finding, 
tions. 

1102.  General  Authority. 

1103.  Establishment  of  Goal  for  Part 
nerships  Between  Departmental 
Laboratories  and  United  Slates 
Industry. 

Role  of  the  Department  in  the 
Development  of  Critical  Tech- 
nology Strategies 

Partnership  Preferences. 

Evaluation  of  Partnership  Pro- 
grams. 

Annual  Report 

Partnership  Payrnents 

Laboratory  Partnership  Advisory 
Board  and  Industrial  Advisory 
Groups  at  Multi-Program  De- 
partmental Laboratories. 

Fellowship  Program. 

Cooperation  with  State  and 
Local  Programs  for  Technology 
Development  And  Dissemina- 
tion. 

Availability  of  Funds  for  Part- 
nerships. 

Protection  of  Information. 

Fairness  of  Opportunity 

Product  Liability. 

Intellectual  Property. 

Small  Business. 

Minority  College  and  University 
Report. 
1119    Minority  College  and  University 
Scholarship  program  " 
504     svIIiisM      \li\\M!-n    MWlFACTXTl- 

IS(,    I  ^  I    IIM  H  I  i<  ,|h  ^  (id  M  .H.VM. 

The  Sei.retary  is  enouuragt'U  to  use  part- 
nerships to  expedite  the  private  sector  de- 
ployment of  advanced  manufacturing  tech- 
nologies as  required  by  section  2202(a)  of  the 
Energy  Policv  Act  of  1992  i  12  U  S  C.  13502). 
SEC.  505.  NOT  FOR-PROFIT  ORGANIZATIONS. 

The  Secretary  shall  encourage  the  estab- 
lishment of  not-for-profit  organizations, 
such  as  the  Center  for  Applied  Development 
of  Environmental  Technology  (C.^DETi.  that 
will  facilitate  the  transfer  of  technologies 
from  the  departmental  laboratories  to  the 
private  sector. 


Sec. 

1113 

Sec. 

1114. 

•Sec. 

1115. 

Sec. 

1116. 

•Sec. 

1117. 

•Sec. 

1118 

Sec. 


SEC. 


SEC.  506.  CAREER  PAIH  PROGRAM. 

(ai  The  .Secretary,  utilizing  authority 
under  other  applicable  law  and  the  authority 
of  this  section,  shall  establish  a  career  path 
program  to  recruit  employees  of  the  national 
laboratories  to  serve  in  positions  in  the  De- 
partment. 

(b»  Section  207  to  title  18.  United  States 
Code,  is  amended  by  inserting  after  sub- 
section (])(6)  the  following: 

(7)  N.ATION.AL  L.\BORATORiEb.-iAi  The  re- 
strictions contained  in  subsections  (ai.  (b». 
(c».  and  (d)  shall  not  apply  to  an  appearance 
or  communication  made,  or  a<lvice  or  aid 
rendered  by  a  person  employed  at  a  facility 
described  in  subparagraph  cB).  if  the  appear- 
ance or  communication  is  made  on  behalf  of 
the  facility  or  the  advice  or  aid  is  provided 
to  the  contractor  of  the  facility. 

■(B)  This  paragraph  applies  to  the  follow- 
ing: Argonne  National  Laboratory. 
Brookhaven  National  Laboratory.  Idaho  Na- 
tional Engineering  Laboratory.  Lawrence 
Berkeley  Laboratory.  Lawrence  Livermore 
National  Laboratoi-y.  Los  .•Mamos  National 
Laboratory,  National  Renewable  Energy 
Laboratory,  Oak  Ridge  National  Laboratory. 
Pacific  Northwest  Laboratory,  and  Sandia 
National  Laboratories  "• 

(CI  Section  27  of  the  Office  of  Federal  Pro- 
curement Policy  Act  1 41  use.  423i  is  amend- 
ed by  inserting  the  following  new  subsection 

•■(q)  N.\Tlo^•.^L  L.'^bor.xtories  (1)  The  re- 
strictions on  obtaining  a  recusal  contained 
in  paragraphs  (c)(2)  and  (c)(3)  shall  not  applv 
to  dlscu.ssions  of  future  employment  or  busi- 
ness opportunity  between  a  procurement  of- 
ficial and  a  competing  contractor  managing 
and  operating  a  facility  described  in  para- 
graph (3):  Provided.  That  such  discussions 
concern  the  employment  of  the  procurement 
official  at  such  facility 

(2)  The  restrictions  contained  in  para- 
graph (f)(1)  shall  not  apply  to  activities  per- 
formed on  behalf  of  a  facility  described  in 
paragraph  (3). 

■  (3)  This  subsection  applies  to  the  follow- 
ing: Argonne  National  Laboratory. 
Brookhaven  National  Laboratory.  Idaho  Na- 
tional Engineering  Laboratory.  Lawrence 
Berkeley  Laboratory.  Lawrence  Livermon- 
National  Laboratory  Los  Alamos  National 
Laboratory.  National  Renewable  Enei-gy 
Laboratory.  Oak  Ridge  National  Laboratory. 
Pacific  Northwest  Labora,tory.  and  Sandia 
National  Laboratories  ' 
SEC.  507.  DOE  MANAGEMENT. 

(a)  Section  202(a)  of  the  Department  of  En- 
ergy Organization  Act  (42  U  SC  7132(a))  is 
amended  by  striking  Under  Secretary"  and 
inserting  in  its  place  •Under  Secretaries" 

(b)  Section  ■202(bi  of  the  Department  of  En- 
ergy Organization  Act  (42  US  C  7132(b))  is 
amended  to  read  as  follows— 

(b)  There  shall  be  In  the  Department 
three  Under  Secretaries  and  a  General  Coun- 
sel, who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  perform  functions  and 
duties  the  Secretary  prescribes  The  Under 
Secretaries  shall  be  compensated  at  the  rate 
for  level  III  of  the  Executive  Schedule  under 
section  5314  of  title  5.  United  States  Code, 
and  the  General  Counsel  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code  " 

SEC.  sow     \M1  NllVU  Nf-    111   -I  V  \  h  S^dS  V^'llH  i^  K 
I  H  IINDl  iHA    |SSci\  \  1  lilS    \i    i 

(ai  Section  12(a)  of  tht-  SLevensoii-'.Vydler 
Technology  Innovation  Act  of  1980  (15  U  S.C. 
3710a(a))  is  amended  by  striking  •.  to  the  ex- 
tent provided  in  any  agency-approved  joint 
work  statement,". 


(b)  Section  12(bi  o:  Lhu  Slfvcibon  Wydki 
Technology  Innovation  Act  of  1980  (15  U  S  C. 
3710a(b)i  is  amended  by  striking  •,  to  the  ex- 
tent provided  in  any  agency-approved  joint 
work  statement.'  . 

(CI  Section  12(c)(5i  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(c)(5))  is  amended- 

( li  by  amending  subparagraph  (Cxi)  to  read 
as  follows: 

■•(C)(1)  Any  agency  that  has  contracted 
with  a  non-Federal  entity  to  operate  a  lab- 
oratory shall  review  and  approve,  request 
specified  modifications  to,  or  disapprove  a 
cooperative  research  and  development  agree- 
ment that  is  submitted  by  the  director  of 
such  laboratory  within  thirty  days  after 
such  submission.  If  an  agency  has  requested 
specific  modifications  to  a  cooperative  re- 
search and  development  agreement,  the 
agency  shall  approve  or  disapprove  any  re- 
submission of  such  cooperative  research  and 
development  agreement  within  fifteen  days 
after  such  resubmission.  Except  as  provided 
in  subparagraph  (D).  no  agreement  may  be 
entered  into  by  a  Government-owned,  con- 
tractor-operated laboratory  under  this  sec- 
tion before  approval  of  the  cooperative  re- 
search and  development  agreement.': 

(2i  by  amending  subparagraph  (Odli  to 
read  as  follows: 

■■(til  If  an  agency  that  has  contracted  with 
a  non-Federal  entity  to  operate  a  laboratory 
disapproves  or  requests  the  modification  of  a 
cooperative  research  and  development  agree- 
ment submitted  under  clause  (ii.  the  agency 
shall  promptly  transmit  a  written  expla- 
nation of  such  disapproval  or  modification  to 
the  director  of  the  laboratory  concerned"; 

(3)  by  amending  subparagraph  (C)(lili  to 
read  as  follows: 

(iiii  Any  agency  that  has  contracted  with 
a  non-Federal  entity  to  operate  a  laboratory 
shall  develop  and  provide  to  such  laboratory 
a  model  cooperative  research  and  develop- 
ment agreement,  and  guidelines  for  using 
such  an  agreement,  for  the  purposes  of 
standardizing  practices  and  procedures,  re- 
solving common  legal  Issues,  and  enabling 
negotiation  and  review  of  a  cooperative  re- 
search and  development  agreement  to  be  car- 
ried out  in  a  routine  and  prompt  manner.': 

(4)  by  striking  subparagraph  (C)(iv); 

(5)  by  amending  subparagraph  (C)(v)  to 
read  as  follows: 

••(IV I  If  an  agency  fails  to  complete  a  re- 
view under  clause  (ii  within  any  of  the  speci- 
fied time-periods,  the  agency  shall  submit  to 
t-he  Congress,  within  10  days  after  the  failure 
to  complete  the  review,  a  report  on  the  rea- 
sons for  such  failure.  The  agency  shall,  at 
the  end  of  each  successive  15-day  period 
thereafter  during  which  such  failure  contin- 
ues, submit  to  Congress  another  report  on 
the  reasons  for  the  continued  failure."; 

(6)  by  striking  subparagraph  (ci(vi);  and 

(7)  by  amending  subparagraph  (D)  to  read 
as  follows. 

••(D)(i)  Any  agency  that  has  contracted 
with  a  non-Federal  entity  to  operate  a  lab- 
oratory may  permit  the  director  of  a  labora- 
tory to  enter  into  a  cooperative  research  and 
development  agreement  without  the  submis- 
sion, review,  and  approval  of  the  agreement 
under  subparagraph  (Cxi)  if:  the  Federal 
share  under  the  agreement  does  not  exceed 
$500,000  per  year,  or  any  amount  the  head  of 
the  agency  may  prescribe;  the  text  of  the  co- 
operative research  and  development  agree- 
ment is  consistent  with  a  model  agreement 
under  subparagraph  (C)(ili);  the  agreement  is 
entered  into  in  accord  with  the  agency's 
guidelines  under  paragraph  (CKiili,  and  the 
agreement  is  consistent  with  and  furthers  an 
assigned  laboratory  mission. 


■liiertnr^ 
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■1111  rne  Uiroctor  of  a  laboratorv  .shall  no- 
tify the  head  of  the  atrmcy  of  the  purpose 
and  scope  of  an  agreement  ent>Ted  into 
under  this  subparagraph  Th.-  ai,'.T.<  x  sh.ili 
include  In  its  annual  report  lequufvi  t.y  sec- 
tion ll(fi  of  this  Act  (15  U  .S  C.  37101111  an  a- 
sessment  of  tbe  Implementation  of  rhi.s  sub- 
paragraph including  a  summarv 
ments  entered  into  by  laboratory 
under  this  subparagraph." 

(di  Section  12(d)  of  the  .s:i-ven.'~. 
Technology  Innovation  Act  of  1980 
37l0a(d)i  is  amended— 

(li    in    paragraph    di    by    mseitintr      aiM 
after  the  second  semicolon, 

(2)  In  paragraph  (2)— 

(A)  by  striking  ■substantial^  before  pur- 
pose" in  subparagraph  iBi: 

(B)  by  strikuig  'the  primary  puipw^e  ami 
inserting  'ona  of  the  purposes  m  >ubpa!a 
graph  (C);  and 

(C)  by  striking  •.  and  "  the  secon>i  tin;e  it 
appears  and  inserting  a  period;  and 

(3)  by  striking  paragraph  i3). 
SEC.  509.  GLIUEMNES. 

The  implementation  of  the  pmvi-i'.r.s  of 
this  Act  .shall  not  be  delayed  pen^Jini,'  th-T-  is- 
suance of  guidelines,  policies  or  .^tamiails 
required  by  .sections  1105.  1115  and  1116  of  th- 
Department  of  Energy  Organization  At  !_' 
U.S.C.  710!  ■■■•  -••■!  >  as  a.Meii  by  .section  :i  of 
this  .•Vet 
SEC.  510.  AL  I  HOKI/AIION. 

la)  In  addition  to  funds  nivle  ,iva 
partnerships  under  section  !112  o! 
partment  of  Energy  Oiga:.;:-atif  n 
U  S  C.  7101  et  Beq.)  as  added  by  sec 
this  .\ct.  theit  is  authorized  to  ! 
priated  from  funds  otherwise  ayaila! 
.Secretary: 

(1)  for  partnership  activities  wrh  inlustry 
in  areas  other  than  atomic  eneit;-.  iefei-.se 
activities  $100,000,000  for  fi.scal  va:  !!)9I. 
$140,000,000  for  fiscal  year  199.-i.  SiBO  Ofio  iino  for 
fhscal  year  1996  and  220.000.000  for  li-  al  year 
1997:  and 

(2i  for  partnership  activities  with  industry 
involving  dual-use  technologies  within  tiv 
Department's  itomic  enei^gy  defen,-.'  ai  tr.i- 
•les  $240,000,000  for  fl.seal  y.  .i:  IW! 
$290,000,000  for  fi.scal  year  19!'t.  .S.J'iO.oon  tiiio  <(i:' 
fiscal  year  1996' and  $!00.000.iioo  (■<:  i:.~.  .i;  yen- 
1997 

ibi  There  is  Authorized  to  !<■  appropn.ued 
to  the  Secretary  for  the  Minority  Corio..;e 
and  Univeisit.v'!  Scholarship  i'rogiair.  cstai 
llshed  in  section  1119  of  th-  Department  of 
Knergy  Organitation  .Act  i  12  L'  .'^  C  Tl'U  er 
seq.)  as  adde(l  by  section  :i  o!  th:s  a^  t 
$1,000,000  for  fl.-3tal  yeai  l;w!.  52.000,000  !i,:-  fi.s- 
cal year  1995  Und  $3,000,000  fur  f;.-  a".  ye,u 
1996  , 

(01  There  is  authorized  to  be  appi<;pi  lateii 
'o  the  .Secretary  for  rese.^rch  or  education,il 
programs,  carried  out  through  partnerships 
■  r  otherwise,  and  for  related  facilities  and 
■quipment  that:  involve  minority  colieK'es  oi 
iniversities  sxiijh  sums  as  may  lie  necessary 
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.•--\c;k.-^  from  thk  president 

Mi's.s.Djes  Ii'om  !he  I'resideni  of  the 
United  St,itt>P  wn-e  c()nimunicated  to 
the  Senate  bv  .Mr  Thomas,  one  of  his 
secretaries. 


which  were  referred  to  the  appropriate 
comniittees- 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceeding's I 


!-:-\i-:fi"ri\  K  me.ssages  referred 

As  in  execut;\^'>  session  the  Presiding 
Officer  laid  before  ilie  Senate  messages 
fi-om     the     President     of     the     United 

States  submittint;  sundi'y  nominations 


TERMI.\A-I'I()N  "V  THE  BLOCKI.VG 
OF  PAXA.M,\.\IA.\'  GOVERXME.N'T 
ASSETS  MESSAGE  FROM  THE 
PRESIDE.XT     i\M   150 

The  PRESIDi.NG  OFFICER  laid  be- 
fore the  Senaie  the  following  message 
from  the  President  of  the  United 
Stales,  tot:.: her  with  accompanying 
papeis;  which  were  referred  to  the 
Committee  ur.  Hanking,  Housing,  and 
Urban  .A.ffairr, 

To  the  Congress  of  the  United  States: 

1  I  hereby  report  to  the  Congress  on 
dcvelopm.ents  since  the  last  Presi- 
dential report  on  November  9,  1993, 
which  haye  resulted  in  the  termination 
of  the  contm'jed  blocking  of  Panama- 
nian kjovernment  assets.  This  is  the 
final  report  with  respect  to  Panama 
pursuant  to  section  207(d)  of  the  Inter- 
national P^m.ergency  Economic  Powers 
Act.  50  US  C.  1706(d). 

2.  On  April  5.  1990,  President  Bush  is- 
sued Exeiu'iye  Order  No.  12710.  termi- 
nating the  national  emergency  de- 
clared on  .April  8.  1988.  with  respect  to 
Panama  While  this  order  tei-minated 
the  sanctions  impu.-eii  pursuant  to  that 
declaration,  the  blocking  of  Panama- 
man  tjoyernment  assets  in  the  United 
States  was  continued  in  order  to  per- 
mit completion  of  the  orderly 
unblocking  and  transfer  of  funds  that 
the  President  directed  on  December  20. 
1989.  ami  to  foster  the  resolution  of 
claims  of  U..S.  creditors  involving  Pan- 
ama, pursuant  to  50  U.S.C.  1706(a).  The 
termination  of  the  national  emergency 
did  not  affect  the  continuation  of  com- 
pliance audits  and  enforcement  actions 
with  respect  to  activities  taking  place 
during  the  sanctions  period,  pursuant 
to  ,50  US  C.  1622iai. 

3.  The  Panamanian  Transactions 
Regulations.  31  CFR  Part  565  (the 
•Regulations  c  were  amended  effec- 
tive .May  9,  1991,  to  foster  the  resolu- 
tion of  U  S.  persons'  claims  against  the 
Government  of  Panamia  arising  prior  to 
the  .April  5.  1990.  termination  date.  (59 
Federal  Register  24643.  May  12,  1994.)  .\ 
copy  of  the  amendment  is  attached. 
The  amendment,  new  section  565.512. 
includes  a  statement  of  licensing  pol- 
icy indicating  that  the  Department  of 
the  Treasury  .--  Office  of  Foreign  Assets 
Control  r  I'.AC  I  would  issue  specific 
licenses  .i.r.i.orizing  the  release  of 
blocked  Goyernment  of  Panama  funds 
at  the  request  of  that  government  to 
satisfy  settlem.ents,  final  judgments, 
and  aibura;  .twards  with  respect  to 
claims  of  U  .'•^  persons  arising  prior  to 
.■\pril  5.  1990  In  addition,  F.\C  stated 
that  it  woLih!  accept  license  applica- 
tions from  V  .-^  persons  seeking  judi- 
cial     orders     o;      attachment     against 


blocked  Government  of  Panama  assets 
in  satisfaction  of  final  judgments  en- 
tered against  the  Government  of  Pan- 
ama, provided  such  applications  are 
submitted  no  later  than  .June  15,  1994. 

4.  No  applications  were  received  pur- 
suant to  this  amendment  for  the  pur- 
pose of  obtaining  judicial  orders  of  at- 
tachment against  blocked  Government 
of  Panama  assets.  Since  the  last  re- 
port, however,  specific  licsnses  were  is- 
sued at  the  request  of  the  Government 
of  Panama  to  unblock  about  S4  4  mil- 
lion to  satisfy  settlements  reached 
with  the  vast  majority  of  U.S.  credi- 
tors by  the  Government  of  Panama.  On 
September  9,  1994.  the  FAC  gave  notice 
to  the  public  that  the  remaining 
blocked  Government  of  Panama  assets, 
approximately  $2.1  million,  would  be 
unblocked  effective  September  16,  1994. 
(50  Federal  Register  46720,  September  9, 
1994.)  A  copy  of  the  notice  is  attached. 
Half  of  the  S2.1  million  had  been  held  at 
the  Federal  Reserve  Bank  of  .New  'i'ork 
at  the  request  of  the  Government  of 
Panama.  The  remaining  amounts  were 
held  in  blocked  commercial  bank  ac- 
counts or  in  blocked  reserved  accounts 
established  under  section  565.509  of  the 
Panamanian  Transactions  Regulations. 
31  CFR  565.509.  The  remaining  known 
claimants  were  informed  that,  prior  to 
the  unblocking,  the  Government  of 
Panama  and  Air  Panama  had  directed 
the  transfer  of  $400,000  into  a  trust  ac- 
count administered  by  counsel  to  the 
Republic  of  Panama  and  Air  Panamia, 
as  escrow  agent,  to  be  utilized  toward 
resolution  of  the  few  remaining  US 
claims.  This  sum  exceeds  the  face 
amount  of  the  total  of  the  known  re- 
maining claims. 

5.  With  the  unblocking  on  September 
16,  1994,  of  Government  of  Panama 
funds  that  had  been  subject  to  the  con- 
tinued blocking,  the  sanctions  program 
initiated  to  deal  with  the  threat  once 
posed  by  the  Noriega  regime  in  Pan- 
ama is  completed.  However,  enforce- 
ment action  for  past  violations  may 
still  "oe  pursued  within  the  applicable 
statute  of  limitations. 

6.  The  expenses  incurred  by  the  Fed- 
eral Government  during  the  period  of 
the  national  emergency  with  respect  to 
Panama  from  .April  8,  1988.  through 
.■\pril  5,  1990,  that  are  directly  attrib- 
utable to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  a  national  emergency  with  respect 
to  Panama  are  estimated  to  total 
about  $2,225  million,  most  of  which  rep- 
resents wage  and  salary  costs  for  Fed- 
eral personnel.  Personnel  costs  were 
largely  centered  in  the  Department  of 
the  Treasury  (particularly  in  the  Office 
of  Foreign  Assets  Control,  the  U.S. 
Customs  Service,  the  Office  of  the 
Under  Secretary  for  Enforcement,  and 
the  Office  of  the  General  Counsel),  and 
the  Department  of  State  (particularly 
the  Bureau  of  Economic  and  Business 
Affairs  and  the  Office  of  the  Legal  .Ad- 
viser). 

VVlLLIA.M  J.  CLI.VruN. 
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1993  DEPARTMEM  UF  TRANSPOR- 
TATION REPORT  ON  ACTIVITIES 
UNDER  THE  HIGHWAY  SAFETY 
ACT  AND  THE  MOTOR  VEHICLE 
SAFETY  ACT  OF  1966— MESSAGE 
FROM  THE  PRESIDENT  -  PM  151 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Commerce,  Science  and  Transpor- 
tation; 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1993  calendar 
year  reports  as  prepared  by  the  Depart- 
ment of  Transportation  on  activities 
under  the  Highway  Safety  Act  and  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.  as  amended  (23 
U.S.C.  401  note  and  15  U.S.C.  1408). 

William  J.  Clinton. 
The  White  Hocse.  October  3.  199-i. 


ANNUAL  REFURT  OF  THE  FED- 
ERAL LABOR  RELATIONS  AU- 
THORITY MESSAGE  FROM  THE 
PRESIDENT  -PM  152 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  701  of  the 
Civil  Service  Reform  Act  of  1978  (Pub- 
lic Law  95-454;  5  U.S.C.  7104(e)).  I  have 
the  pleasure  of  transmitting  to  you  the 
Fifteenth  Annual  Report  of  the  Federal 
Labor  Relations  Authority  for  Fiscal 
Year  1993. 

The  report  includes  information  on 
the  cases  heard  and  decisions  rendered 
by  the  Federal  Labor  Relations  Au- 
thority, the  General  Counsel  of  the  Au- 
thority, and  the  Federal  Service  Im- 
passes Panel. 

\ViLLi.\.M  J.  Clinton. 
The  White  House,  October  3.  1994. 


MESSAGES  FHu.M  THE  HOUSE 

At  5:07  p.m..  a  message  from  the 
House  of  Representatives  announced 
that  the  House  has  passed  the  follow- 
ing bills;  in  which  it  requests  the  con- 
currence of  the  Senate; 

H.R.  546  An  act  to  limit  State  taxation  of 
certain  pen.sion  income,  and  for  other  pur- 
poses: 

H  R.  2902  .\n  act  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  .\ct  to  revise  and 
make  permanent  the  use  of  a  formula  based 
on  adjusted  District  General  Fund  revenues 
as  the  basis  for  determining  the  amount  of 
the  annual  Federal  payment  to  the  District 
of  Columbia,  and  for  other  purposes:  and 

H.R.  4781  An  act  to  facilitate  obtaining 
foreiKn-located  antitrust  evidence  by  author- 


izing the  Attorney  General  oi  the  United 
States  and  the  Federal  Trade  Commission  to 
provide,  in  accordance  with  antitrust  mutual 
assistance  agreements,  antitrust  evidence  to 
foreign  antitrust  authorities  on  a  reciprocal 
basis;  and  for  other  purposes. 

At  6:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H  R.  3678.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  negotiate  agree- 
ments for  the  use  of  Outer  Continental  Shelf 
sand,  gravel,  and  shell  resources; 

H.R  4180  An  act  to  prohibit  the  with- 
drawal of  acknowledgment  or  recognition  of 
an  Indian  tribe  or  Alaska  Native  group  or  of 
the  leaders  of  an  Indian  tribe  or  Alaska  Na- 
tive group,  ab.sent  an  Act  of  Congress; 

H.R.  4394.  An  act  to  provide  for  the  estab- 
lishment of  mandatory  State-operated  com- 
prehensive one-call  systems  to  protect  natu- 
ral gas  and  hazardous  liquid  pipelines  and  all 
other  underground  facilities  from  being  dam- 
aged by  any  excavations,  and  for  other  pur- 
poses; 

H.R.  4460.  An  act  to  provide  for  conserva- 
tion and  development  of  water  and  related 
resources,  to  authorize  the  Secretary  of  the 
Army  to  construct  various  projects  for  im- 
provements to  rivers  and  harbors  of  the 
United  States,  and  for  other  purposes; 

H  R.  5102.  An  act  to  amend  title  18.  United 
States  Code,  with  respect  to  certain  crimes 
relating  to  Congressional  medals  of  honor; 
and 

H.J.  Res.  417.  Joint  resolution  providing  for 
temporary  extension  of  the  application  of 
the  final  paragraph  of  section  10  of  the  Rail- 
way Labor  .■\ct  with  respect  to  the  dispute 
between  the  Soo  Line  Railroad  Company  and 
certain  of  its  employees. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution;  in  which  it  requests 
the  concurrence  of  the  Senate; 

H  Con  Res.  257.  Concurrent  resolution 
commending  the  work  of  the  United  States 
Labor  .attache  Corps,  and  for  other  purposes 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
with  amendments:  in  which  it  requests 
the  concurrence  of  the  Senate: 

S  2372  An  act  to  reauthorize  for  three 
years  the  Commission  on  Civil  Rights,  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  agreed  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  734)  to  amend 
the  Act  entitled  "An  Act  to  provide  for 
the  extension  of  certain  Federal  bene- 
fits, services,  and  assistance  to  the 
Pascua  Yaqui  Indians  of  Arizona,  and 
for  other  purposes." 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4217)  to  reform 
Federal  crop  insurance  program  and  for 
other  purposes,  with  an  amendment;  in 
which  it  requests  the  concurrence  of 
the  Senate. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following    executive    reports   of 
committees  were  submitted; 


Mr.  PELL,  from  the  Coninuiiee  on  Foreign 
Relations,  submitted  the  following  report 
(No.  103-381  Convention  on  the  Elimination 
of  All  forms  of  Discrimination  .■^gainst 
Women  to  accompany  Executive  Report  96-2: 

The  Committee  on  Foreign  Relations  to 
which  was  referred  the  Convention  on  the 
Elimination  of  All  Forms  of  Discrimination 
Against  Women,  adopted  by  the  United  Na- 
tions General  Assembly  on  December  18. 
1979,  and  signed  on  behalf  of  the  United 
States  of  .\mecica  on  July  17,  1980,  having 
considered  the  same,  reports  favorably  there- 
on and  recommends  that  the  .Senate  give  its 
advice  and  consent  to  ratification  thereof 
subject  to  4  reservations.  4  understandings, 
and  2  declarations  as  wet  forth  in  this  report 
and  the  accompanying  resolution  of  ratifica- 
tion 

Hesolied,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention on  the  Elimination  of  All  Forms  of 
Di.scrimination  .\gainst  Women,  adopted  by 
the  United  Nations  General  A.s.sembly  on  De- 
cember 18.  1979.  and  signed  on  behalf  of  the 
United  States  of  .America  on  July  17,  1980, 
(Executive  R),  subject  to  the  following  Res- 
ervations. Understandings  and  Declarations: 

I  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  reservations: 

(1)  That  the  Constitution  and  laws  of  the 
United  States  establish  extensive  protec- 
tions against  discrimination,  reaching  all 
forms  of  governmental  activity  as  well  as 
significant  areas  of  non-governmental  activ- 
ity. However,  individual  privacy  and  freedom 
from  governmental  interference  in  private 
conduct  are  also  recognized  as  among  the 
fundamental  values  of  our  free  and  demo- 
cratic society.  The  United  States  under- 
stands that  by  its  terms  the  Convention  re- 
quires broad  regulation  of  private  conduct, 
in  particular  under  .\rticles  2,  3  and  5  The 
United  States  does  not  accept  any  obligation 
under  the  Convention  to  enact  legislation  or 
to  take  any  other  action  with  respect  to  pri- 
vate conduct  except  as  mandated  by  the  Con- 
stitution and  laws  of  the  United  States. 

(2)  That  under  current  US.  law  and  prac- 
tice, women  are  permitted  to  volunteer  for 
military  service  without  restriction,  and 
women  in  fact  serve  m  all  US.  armed  serv- 
ices, including  in  combat  positions.  However, 
the  United  States  does  not  accept  an  obliga- 
tion under  the  Convention  to  assign  women 
to  all  military  units  and  positions  which 
may  require  engagement  in  direct  combat. 

(3i  That  U.S.  law  provides  strong  protec- 
tions against  gender  discrimination  in  the 
area  of  remuneration,  including  the  right  to 
equal  pay  for  equal  work  in  jobs  that  are 
substantially  similar.  However,  the  United 
States  does  not  accept  any  obligation  under 
this  Convention  to  enact  legislation  estab- 
lishing the  docti'ine  of  comparable  worth  as 
that  term  is  underetood  in  U.S.  practice. 

(4i  That  cunent  U.S.  law  contains  substan- 
tial provisions  for  maternity  leave  in  many 
employment  situations  but  does  not  require 
paid  maternity  leave  Therefore,  the  United 
States  does  not  accept  an  obligation  under 
Article  ll(2)(b)  to  introduce  maternity  leave 
with  pay  or  with  comparable  social  benefits 
without  loss  of  former  employment,  senior- 
ity or  social  allowances. 

II.  The  Senates  advice  and  consent  is  sub- 
ject to  the  following  understandings: 

(1)  That  the  United  States  understands 
that  this  Convention  shall  be  implemented 
by  the  Federal  Government  to  the  extent 
that  it  exercises  jurisdiction  over  the  mat- 
ters covered  therein,  and  otherwise  by  the 
state  and  local  governments.  To  the  extent 


w'l.i;  .^i.iti'  a!i'i  lih  d\  t-'iiv.'in.Tients  p.xf'ruisf  ju- 
risdiction ovei'  Mill!  matters,  the  F'ederal 
Government  .■jti.i!!.  .is  necr-ssai-y.  take  appro- 
priate measures  td  en.-^ure  the  lulliUmpnt  of 
this  Convention. 

(2i  That  the  Constitution  and  law.s  of  the 
United  States  contain  I'.xtt-nsivc  protection.s 
of  individual  freedom  of  .speech,  expression 
and  association.  Acconiinijlv,  the  United 
States  does  not  accept  any  obligation  under 
this  Convention,  in  particular  under  .Articles 
5.  7.  8  and  13.  to  restrict  those  rights, 
through  the  adoption  of  legislation  or  any 
other  measures,  to  the  extent  tha'  ihey  are 
protected  by  the  Constitution  an<l  laws  of 
the  United  Stutes. 

(3i  That  the  United  .states  un<ieistarifls 
that  Article  12  permits  States  Far'ies  to  de 
termine  which  health  care  servu  i-s  are  ap- 
propriate in  connection  with  family  plan- 
ning, pregnancy,  confin-'n.ent  ami  the  pf)st- 
nataf  period,  as  well  as  wht-n  the  provision  of 
free  services  is  necpssa:  v  and  does  not  man- 
date the  provision  of  paiti.  ular  servu  es  on  a 
cost-free  basis. 

(4»  That  nothing  in  this  Convention  shall 
be  construed  to  reflect  or  cie.ite  an-.-  rmht  to 
abortion  and  in  no  case  should  aboinon  be 
promoted  as  a  method  of  family  plannini.' 

III.  The  Senate's  advice  and  consent  is  sub- 
ject to  the  following  declarations 

(L  That  the  United  States  d-^ l,Ui-s  thai, 
for  purpo.ses  Of  its  domestic  l,iw.   the  provi 
sions       of       Jhe       Conven'ion       .iie       non 
selfexecuting.i 

(2)  That  with  reference  to  .Ai  ti'  1-  2<i';2i.  the 
United  State.s  declares  that  it  lioe-  no.t  i nn- 
sider  itself  bound  by  the  piovisioiis  of  .\n  i,  i.- 
29(1).  The  specific  consent  of  th^'  Unite.! 
States  to  the  jurisdiction  of  the  intei 
national  Coutt  of  Justice  con.i  n.nt;  dis- 
putes over  the  interpretati(.in  or  applicatior, 
of  this  Convention  is  requifd  on  a  u.ise-by 
case  basis. 


i-;i-:i"(iKT.-s  OK  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  INOUYE,  from  the  Comiiiitt-e  on 
Indian  Affail'S.  with  an  amendm.rit  in  the 
nature  of  a  .sulistitute: 

S.  2075.  A  bill  to  amend  the  Inii.ui  Child 
Protection  ami  Family  Violem  e  I'l  event  ion 
.^ct  to  reauthorize  and  improve  piot^Lims 
under  the  Act  (Kept    No   103^391i 

By  Mr.  GLB;NN.  from  the  Commiit.'.-  uv. 
Governmental  .\ffairs.  without  .uivninieiu 
and  an  amendpient  to  the  title: 

H  R  512.  A  tjill  to  amend  chapt.-r  H7  ..f  tit!- 
5.  United  .Staties  Code,  to  provide  iliat  moup 
life  insurance  benefits  under  sui  h  rhapter 
may.  upon  application,  be  paid  out  to  an  in- 
sui'ed  individual  who  is  termin.ill-.  ill.  and 
for  other  purposes  1  Kept    .No    lO.i  .i;<ei 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  .\ffairs.  without  amendment 

H.R.  3499.  A,  bill  to  amend  the  Det-nsc  I).- 
partmcnt  Overseas  Teachers  Pav  .uil  P.-rstm- 
nel  Practices  Act  iRept.  No    U):\  :i'th> 

Bv  Mr.  GLENN,  from  t!>-  C'omitiitte.'  on 
Governmental  Afl'airs,  with  an  .mu-ndn-a-nt 
in  the  nature  of  a  sulistitute  .mi  .in  .im.-n  i- 
ment  to  the  title: 

H.R.  4822.  A  bill  to  make  cert.un  i.iws  ap- 
plicable to  the  legislative  branch  of  th^-  Fe.i 
eral  GovernmOnr  iRept   No   103  397  > 


and    second    time    by    unanimous    con- 
sent, and  referred  as  indicated: 
Hv  Mi^    MURRAY: 
.S,  2!''J    .\  :.:.;  to  ensure  that  all  timber-de- 
pendent comm.unities  qualify   for  loans  and 
grants  from  the  Rural  Development  Admin- 
istiation;  to  the  Committee  on  .•\griculture. 
Nutrition,  and  Forestry. 
By  Mr.  GREGG: 
s    2493     A   bill    to   Improve   senior  citizen 
housuih'  safety;  to  the  Committee  on  Bank- 
intj.  Hou.sing.  and  Urban  .■\ffairs. 
Bv  Mr   PRESSLER; 
.s  2 l«l   .\  bill  to  amend  title  18  of  the  Unit- 
e  1  .States  Code  regarding  false  identification 
documents;  to  the  Committee  on  the  Judici- 
ary 

B.  M:  MURKOWSKI  (for  himself.  Mr 
BuNU,  Mr.  Ch.\fee.  Mr.  CocHR.-\N.  Mr 
CovKHDKi.i..  Mr.  Cr.mg.  Mr  D'A.\i.\TO. 
Mr.     DiiCoNCiM.     Mr.     DoRG.^^■,     Mr 

DtRE.NBEKGER.      Mr.       FEINCOLD.      Mr. 

GoRTO.N'.  Mr.  iNOt'VE.  Mr.  H.atch,  Mr 

Helms,  Mr.  .Jefkords,  Mr.  Kohl.  Mr 

L.^fTENBERG.  Mr.  Le.^hv.  Mr    Levin. 

Mr.   LtG.^R.  Mr.  .M.-\ck.  Mr.   .McCain, 

Ms.   MosELEY-BR.-\t'.\'.  Mr.  Robb.  Mr. 

ROCKEKELI.ER,       Mr.       Shei.BV.       Mr. 

Simon,   Mr.   Specter,   Mr.   Stevens. 

Mr.  Thurmond,  and  Mr.  Wokford): 

.-^    2195.  A  bill  to  establish  a  congressional 

■  oir.memorative  medal  for  organ  and  tissue 

ion. lis  and  their  families;  to  the  Committee 

on  B, inking.  Housing,  and  Urban  Affairs. 


SUBMI.ssio.X   OF  CONCL'RRENT  AND 
SFA'A  I'K   RESOLUTIONS 

The  Ibllowint,'"  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
reteried  lor  acted  upon),  as  indicated; 
By      Mr.      BOND     (for     himself.      Mr 
D'AM.^TO.  and  Mr.  Gorton): 

S.  Con  Res.  76.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Department  of  Housing  and  Ui'ban  Develop- 
ment should  not  interfere  with  the  exercise 
of  the  right  of  free  speech,  the  right  of  free 
.issociation.  or  the  right  to  petition  the  Gov- 
.'inment  for  a  redress  of  grievances;  to  the 
C.)mmittee  on  Banking.  Housing,  and  Urban 
Affairs. 


IXTROnUCTION  OF   BILLS  AND 
,K)1NT   RESOLUTIONS 

The  foilowint:   bills  and  joint  resolu- 
tions  were    introduceil.    read    the    first 


STATK.MENT  ON   INTRODUCED 
BILL.s  AND  JOINT  RESOLUTIONS 

Bv  Mrs    .MrRl!A\' 

S.  2-592,  A  bill  10  ensure  that  all  tim- 
ber-dependent communities  qualify  for 
loans  and  trrants  from  the  Rural  Devel- 
opmen*  Afimmistration;  to  the  Com- 
mittt>e  ;  n  .\^aicullurc.  Nutrition,  and 
F"ore.-iry. 

i:lR.\L  develop.ment  A.MENDME.NTS 

Mrs  MURR.-\Y  Mr  President.  I  rise 
today  10  introduce  letrislation  that  will 
put  in  place  an  important  piece  of  the 
Northwest  Economic  Adjustment  Ini- 
tiative This  bill  is  important  to  my 
Stale  .ind  ret,Mon  because  it  makes  an 
exislintr  prot::  .ur.  work  better  for  peo- 
ple workintr  to  transition  historically 
timber  dope;: dent  economies. 

One  of  the  centerpieces  of  the  North- 
west pAononnc  Adjustment  Initiative 
is  the  Rural  Development  administra- 
tion This  agency  administers  many 
protrranis  tailored  specifically  to  foster 
small  b'^smess  growth  and  community 


development  in  small  town  America 
There  are  three  programs  :n  particu 
lar — essential  community  facilities 
loans,  business  enterprise  loans,  and 
business  enterprise  grants — that  have 
been  targeted  on  the  Pacific  North- 
west. Unfortunately,  these  programs 
are  tailored  in  such  a  way  that  some 
communities  fall  through  the  cracks. 
Some  towns,  such  as  Aberdeen  and  Pt. 
Angeles  on  the  Olympic  Peninsula,  are 
not  eligible  for  funds  under  these  pro- 
grams because  of  arbitrary  population 
standards. 

This  bill  repairs  this  flaw  m  the  law- 
It  does  this  by  requiring  special  consid- 
eration of  communities  having  popu- 
lations of  not  more  than  25,000.  If  this 
bill  is  enacted  into  law,  Pt.  Angeles 
and  Aberdeen,  as  well  as  other  towns  in 
the  region,  will  be  eligible  for  grants 
and  loans  under  the  programs  I  men- 
tioned above. 

The  Clinton  administration  has  been 
working  diligently  since  last  year  with 
the  governors  of  Washington.  Oregon, 
and  California  to  identify  existing  pro- 
grams, improvements  to  such  pro- 
grams, and  other  initiatives  that  com- 
munities can  use  to  help  chart  an  eco- 
nomic course  for  the  future.  As  part  of 
his  economic  diversification  program, 
he  proposed,  and  the  Senate  has  ap- 
proved, significant  increases  in  RDA 
appropriations.  But  the  joint  Federal- 
State  working  group  also  identified 
changes  that  could  make  the  program 
work  better.  Today  we  propose  to  make 
such  a  change. 

Under  these  amendments  to  the 
Rural  Development  .\ct,  towns  and 
counties  in  rural  areas  adjacent  to  na- 
tional forests,  and  people  within  them, 
will  have  access  to  needed  resources 
These  programs  makes  sense:  it  puts 
resources  in  the  hands  of  people  who 
know  what  to  do  with  them:  it  mini- 
mizes overhead;  and  focuses  narrowly 
on  the  problems  without  a  lot  of  red 
tape. 

Mr.  President.  I  would  like  to  com- 
mend the  excellent  work  of  Senator 
Le.ahy  of  Vermont,  the  chairman  of  the 
Agriculture  Committee,  and  his  staff  in 
helping  put  this  bill  together.  This  is  a 
good  bill,  and  I  urge  all  my  colleagues 
to  support  its  passage. 


By  Mr.  GREGG: 
S.  2493.  A  bill  to  improve  senior  citi- 
zen housing  safety;  to  the  Committee 
on   Banking.   Housing,   and   Urban   Af- 
fairs. 

senior  CITI/.KNS  HOfSlNC  S..\FETV  .ACT 

•  Mr.  GREGG.  Mr.  President,  today  I 
am  introducing  the  Senior  Citizens 
Housing  Safety  Act.  a  bill  that  will  end 
the  terror  that  unfortunately  runs 
rampant  throughout  many  housing 
projects  specifically  designated  for  el- 
derly and  disabled  residents  In  my 
home  State  of  New  Hampshire,  most 
people  are  still  afforded  the  luxury  of 
not  having  to  lock  their  front  door  be- 
fore turning  in  for  the  evening.  How- 
ever, many  elderly  residents  of  public 


27160 


LU.NL.Ki.iiiU.NAL   RLLUKU      iL.NAlt 


October  3,  Wy-i 


Octobers,  1994 


CONGRESSIONAL  RECORD— SENATE 


27161 


housing  facilities  in  my  State  and 
across  America  have  been  forced  to  not 
only  lock  their  front  doors,  but  are  lit- 
erally being  held  prisoner  in  their  own 
homes.  I  believe  this  is  outrageous.  I 
have  received  numerous  complaints 
from  residents  of  elderly  housing  facili- 
ties throughout  New  Hampshire  who 
are  worried  about  their  personal  safety 
in  housing  specifically  reserved  for 
them. 

Under  current  housing  laws  non- 
elderly  persons  considered  disabled,  be- 
cause of  past  drug  and  alcohol  abuse 
problems,  are  eligible  to  live  in  section 
8  housing  designated  for  the  elderly. 
This  mixing  of  populations  may  have 
filled  up  the  housing  projects  across 
the  country,  but  it  has  opened  a  Pan- 
dora's Box  of  trouble.  Simply  put. 
young,  recovering  alcoholics  and  drug 
addicts  are  not  compatible  with  elderly 
persons.  Many  of  these  young  people 
hold  all  night,  loud  parties,  shake  down 
many  of  the  elderly  residents  for 
money,  sell  drugs  within  the  housing 
facility,  and  generally  disturb  the  right 
to  the  peaceful  enjoyment  of  the  prem- 
ises by  other  tenants. 

This  problem  has  occurred  because 
the  definition  of  handicapped  under  the 
Fair  Housing  Act  was  amended  in  1988 
to  include  recovering  alcoholics  and 
drug  addicts.  Under  the  mixed  popu- 
lation rules  of  1992.  Congress  deter- 
mined that  the  elderly  and  disable 
should  be  housed  together.  Histori- 
cally, disabled  individuals  have  lived  in 
complexes  for  the  elderly  because  the 
apartments  there— one-bedroom  units 
equipped  with  such  features  as  hand- 
rails— best  fit  their  needs.  However, 
drug  addicts  and  alcoholics  who  are 
considered  disabled  do  not  have  the 
same  needs.  Many  elderly  persons  hope 
to  retire  in  a  community  surrounded 
by  persons  their  won  age.  elderly  peo- 
ple who  choose  to  live  a  peaceful  exist- 
ence in  the  company  of  their  peers.  I 
want  to  restore  that  hope  and  this  leg- 
islation will  attack  this  problem  with  a 
two-tier  approach 

First,  my  legislation  will  institute  a 
front-end  screening  process.  This  will 
prevent  nonelderly  individuals,  classi- 
fied as  disabled  because  they  are  recov- 
ering from  alcoholism  and  drug  addic- 
tion, from  becoming  eligible  for  hous- 
ing that  is  designated  for  the  elderly. 
It  simply  says  they  cannot  live  in 
housing  designated  for  the  elderly.  Ad- 
ditionally. It  will  prevent  the  further 
mixing  of  two  groups  that  are  obvi- 
ously incompatible.  This  will  not.  how- 
ever, exclude  these  nonelderly.  disabled 
individuals  from  the  housing  I  believe 
they  need  and  deserve. 

Second,  my  legislation  will  force 
local  public  housing  agencies  to  evict 
nonelderly  individuals  occupying  the 
facility  who  engage  on  three  separate 
documented  occasions  in  activities 
that  threaten  the  health,  safety,  or 
right  to  peaceful  enjoyment  of  the 
premises  by  other  tenants  and  involves 
the  use  of  drugs  or  alcohol. 


This  process,  by  no  means  cir- 
cumvents the  current  housing  eviction 
procedure.  Under  current  law  the  pub- 
lic housing  agency  could  evict  these 
persons  after  one  infraction  if  deemed 
necessary.  It  simply  mandates  that 
these  nonelderly  individuals  be  evicted 
after  three  incidents  which  threaten 
the  health,  safety,  or  right  to  peaceful 
enjoyment  of  the  premises  by  other 
tenants 

This  is  a  simple  bill  that  prevents  the 
mixing  of  two  populations  who  have 
proved  incompatible 

This  bill  will  restore  order  in  housing 
projects  designated  for  elderly  and  dis- 
abled tenants  by  screening  out  non- 
elderly alcoholics  and  drug  addicts,  as 
well  as  evicting  those  nonelderly  per- 
sons who  continuously  raise  havoc 
within  the  housing  project  I  urge  my 
colleagues  to  support  this  important 
bill.  I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  2493 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
reaentatties  of  the  United  States  of  America  in 
Conoress  assemhled. 
SECTION  1.  SHORT  TITLE. 

Thus  .\ct  may  be  cited  as  the  'Senior  Citi- 
zen Housing  Safely  .\ct". 

SEC.  2.  SENIOR  CITIZEN  HOLSING  SAFETY. 

(ai     I,I.MIT,\T10N     OS     OCCIP.ANCY     IN     Pl/BI  IC 

HoLsiNG    Designated    kor    Elderly    F.a.mi- 

LIES.— 

(1)  In  general  —Section  7(a)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437e(ai» 
IS  amended  - 

lAi  in  paragraph  (1).  by  striking  •Not- 
wUiistanding  any  other  provision  of  law' 
and  inserting  Subject  only  to  the  provisions 
of  this  subsection": 

(Bi  in  paragraph  (4).  by  inserting  ■.  except 
as  provided  in  paragraph  (5)"  before  the  pe- 
riod at  the  end;  and 

(Ci  by  adding  at  the  end  the  following  new- 
paragraph 

•(5t  Ll.VIITATlON  ON  OCCUPANCY  IN  PROJECTS 
KOR  ELDERLY  FAMILIES.— 

■  (Ai  OCCUPANCY  LiMrr.^TiON.— Notwith- 
standing any  other  provision  of  law.  a  dwell- 
ing unit  in  a  project  (or  portion  of  a  project  i 
that  is  designated  under  paragraph  il)  for  oc- 
cupancy by  only  elderly  families  or  by  only 
elderly  and  disabled  families  shall  not  be  oc- 
cupied by— 

(1)  any  person  with  disabilities  who  is  not 
an  elderly  person  and  whose  history  of  use  of 
alcohol  or  drugs  constitutes  a  disability;  or 

(ii)  any  person  who  is  not  an  elderly  per- 
son and  whose  history  of  use  of  alcohol  or 
drugs  provides  reasonable  cause  for  the  pub- 
lic housing  agency  to  believe  that  the  occu- 
pancy by  such  person  may  interfere  with  the 
health,  safety,  or  right  to  peaceful  enjoy- 
ment of  the  premises  by  other  tenants. 

•■(B»  Required  statement —.\  public  hous- 
ing agency  may  not  make  a  dwelling  unit  in 
such  a  project  available  for  occupancy  to  any 
person  or  family  who  is  not  an  elderly  fam- 
ily, unless  the  agency  acquires  from  the  per- 
son or  family  a  signed  statement  that  no 
person  who  will  be  occupying  the  unit^— 

■■(11  uses  (or  has  a  history  of  use  oft  alco- 
hol; or 

••(ii)  uses  (Or  has  a  history  of  use  of)  drugs; 


that  would  interfere  with  the  health,  safety, 
or  right  to  peaceful  enjoyment  of  the  prem- 
ises by  other  tenants.". 

(2i  Lease  provisions.— Section  6(1)  of  the 
United  Stales  Housing  Act  of  1937  (42  U.S.C. 
1437d(l))  is  amended— 

(Ai  in  paragraph  (5).  by  striking  and  •  at 
the  end; 

(B)  by  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

<Ci  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

(6)  provide  that  any  occupancy  in  viola- 
tion of  the  provisions  of  section  7(a)(5)(A)  or 
the  furnishing  of  any  false  or  misleading  in- 
formation pursuant  to  section  7(a)(5)(B)  shall 
be  cause  for  termination  of  tenancy;  and' 

(b)  Eviction  op  Nonelderly  Tenants  Hav- 
ing  DRIG   or   ALCOHOL   UsE   PROBLEMS   KROM 

Public  Housing  Design.\ted  for  Elderly 
Families,— Section  7(c)  of  the  United  States 
Hou.sing  Act  of  1937  (42  U.S.C  1437e(c))  is 
amended  to  read  as  follows: 

(c)  Standards  Regarding  EvKrrioNs — 
■•(1)  Limitation -.•\ny  tenant  who  is  law- 
fully residing  in  a  dwelling  unit  in  a  public 
housing  project  may  not  be  evicted  or  other- 
wise required  to  vacate  such  unit  because  of 
the  designation  of  the  project  (or  a  portion 
of  the  project)  pursuant  to  this  section  or  be- 
cause of  any  action  taken  by  the  Secretary 
or  any  public  housing  agency  pursuant  to 
this  section. 

(2)  Requirement  to  evict  .nonelderly 
tenants  for  3  in.stances  of  prohibited  ac- 
tivity involving  drugs  or  alcohol  —With 
respect  to  a  project  (or  portion  of  a  project) 
described  in  subsection  (a)(5)(.A).  the  pu'ulic 
housing  agency  administering  the  project 
shall  evict  any  person  who  is  not  an  elderly 
person  and  who.  during  occupancy  in  the 
project  (or  portion  thereof),  engages  on  3  sep- 
arate occasions  (occurring  after  the  date  of 
the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1994)  in  any  activ- 
ity that  threatens  the  health,  safety,  or 
right  to  peaceful  enjoyment  of  the  premises 
by  other  tenants  and  involves  the  use  of  al- 
cohol or  drugs 

(3)  Rule  or  construction  —The  provi- 
sions of  paragraph  (2)  requiring  eviction  of  a 
person  may  not  be  construed  to  require  a 
public  housing  agency  to  evict  any  other  per- 
sons who  occupy  the  .same  dwelling  unit  as 
the  person  required  to  be  evicted  '■.• 


By  Mr  PRESSLER: 
S.  2494.  A  bill  to  amend  title  18  of  the 
United    States    Code    regarding    false 
identification  documents;  to  the  Com- 
mittee on  the  Judiciary. 

FALSE  identification  ACT 

Mr    PRESSLER.  .Mr.  President.  I  arr. 
pleased    to    introduce    legislation    de 
signed   to  attack   a  growing   problem: 
the    use    of   false    identification    docu 
ments  [IDs]  by  young  people  under  21 
years  of  age. 

Several  years  ago.  Congress  condi- 
tioned Federal  highway  funding  on  the 
requirement  that  States  have  a  mini- 
mum drinking  age  of  at  least  21  years. 
Since  then,  all  50  States  have  come 
into  compliance.  One  consequence  ha.-, 
been  a  dramatic  increase  in  the  u.-c  of 
false  ID'S  by  young  people  undei^  21 
years  of  age  to  illegally  purchase  alco- 
holic beverages.  An  undeiground  black 
market  supplying  cheap  documents  has 
developed  to  satisfy  this  demand  The 
prevalence  of  counterfeit  ID  s  poses  a 


t,'!^(i\v:r.ti  mt'iiacc  to  the  licensed  bev- 
•.M.tLTc  industry.  It  is  time  for  Congress 
to  ac:  on  this  problem. 

The  bill  I  am  introducing  today  at- 
tacks this  problem  in  three  ways. 
First,  it  reduces,  li-om  five  to  three,  the 
number  of  false  identification  docu- 
ments that  nius:  be  m  an  individual's 
possession  before  a  prison  sentence,  a 
fine,  or  both,  can  be  imposed  under 
Federal  law.  .Second,  it  requires  a  pris- 
on sentence,  a  fine,  or  both  for  anyone 
convicted  of  using  the  mail  to  send  a 
false  ID  to  someone  under  21  years  of 
age.  Third,  the  bill  directs  the  U.S.  .■\t- 
torney  Gencial  to  establish  a  tem- 
porary p;liit  program  for  States  to 
adopt  an  ID  ihat  is  resistant  to  coun- 
terfeiting and  tampering. 

Mr.  President,  let  me  explain  each  of 
ihese  provisions  m  more  detail.  The 
first  provision  tightens  current  P'ederal 
law  which  provnies  penalties  for  know- 
ingly possessing"-  nv  transferring  unlaw- 
fully five  or  more  false  identification 
documents.  Tht;-  number  of  false  IDs 
necessary  to  trigger  this  law  would  be 
reduced  from  five  to  three.  Someone 
convicted  under  this  provision  would 
face  a  fine  of  up  to  Slo.OOO.  imprison- 
ment of  up  '^<i  3  years,  or  both. 

This  bill  1.-  not  directed  at  someone 
under  21  ye.irs  of  age  who  possesses  one 
or  two  false  IDs  These  days,  it  is  far 
too  easy  and  iheap  to  buy  a  fake  ID.  A 
recent  wpor:  !)y  the  U.S.  Department 
of  HealU;  .iiui  Human  Services  stated 
that  minors  can  get  State  driver's  li- 
cense in  Times  Square  in  New  York 
City  for  SIO  to  S15  each.  Young  people 
always  have  attempted  to  buy  alcohol 
at  an  early  atre  1  doubt  Congress  can 
do  any '.hint:  to  stop  this  practice 

But  C'li'.fress  can  make  false  docu- 
ments ni'ire  difficult  to  obtain  by 
crackintr  duwn  on  those  in  the  business 
of  illeg.illv  producing  and  transferring 
false  ID  .-  hy  stiffening  federal  pen- 
alties, high  volume  production  and  dis- 
tribution of  false  ID'S  should  be  de- 
terred. 

The  second  provision  of  this  bill  cre- 
ates a  new  penalty  for  using  the  mails 
to  distrifnite  false  ID's.  Under  this  pro- 
vision, anyime  who  knowingly  sends  an 
identifi!.  ation  dorument  showing  an  in- 
dividual ii'  i'e  21  years  old  or  older 
through  'he  mails  without  first  veri- 
fying the  individuals  actual  age-can 
be  imprisoned  for  up  to  1  year,  be  fined, 
or  both.  Verification  can  be  satisfied 
!)V  vi.'wint:  a  certification  or  other 
written  communication  confirming  the 
at:e  of  the  individual  being  identified. 

This  provision  attempts  to  stem  the 
inter>tate  distribution  of  false  ID'S. 
Fi)rtv-six  States  currently  have  laws 
prnhibiting  youths  from  misrepresent- 
ii^.g  their  age  m  order  to  purchase  alco- 
hol Hut  nothing  prohibits  minors  from 
obtaining  false  ID'S  from  other  States 
th!out;h  the  mail.  Tough  Federal  ac- 
tion '..■-  necessai-y  This  provision  will 
;iffect  businesses  specializing  in  mail- 
order false  ID'S 


The  final  provision  of  this  bi!!  directs 
the  U.S.  .-Attorney  General  to  establish 
a  pilot  program  in  three  States  to  de- 
velop and  study  identification  docu- 
ments which  are  resistant  to  counter- 
feiting and  tampering.  Five  million 
dollars  over  .3  fiscal  years  is  authorized 
for  this  purpose,  .^fter  3  years,  the  At- 
torney Gei;eial  shall  report  to  Congress 
on  the  pertormance  of  the  pilot  pro- 
gram and  recommend  whether  to  ex- 
tend the  protrram  to  all  States  on  a 
voluntary  or  mandatory  basis. 

This  last  provision  is  critical  to  solv- 
ing the  problems  presented  by  false 
identification  documents.  With  modern 
computer  graphic  programs,  counter- 
feiting a  driver's  license  is  child's  play 
for  a  sophi^tlcated  computer  user,  To- 
days  Washmtrton  Times  contains  a 
front-page  art'.,  ie  entitled  "Fake  ID'S 
Surmount  High-Tech  Obstacles;  Under- 
age Drinkers  Flock  To  Buy  Them". 
The  article  describes  how  easily  fal- 
sified identification  documents  can  be 
created  by  computers  and  the  steps 
various  States  are  taking  in  response. 
Maryland  driver's  licenses  now  include 
a  hologram,  two  separate  pictures  and 
a  magnetic  strip  m  an  effort  to  make 
counterfeiting  more  difficult.  However, 
even  these  measures  are  being  dupli- 
cated with  relative  ease. 

Newer  techniques  must  be  explored 
and  developed  if  this  homegrown  indus- 
try is  going  to  be  defeated.  Creating  an 
identification  card  which  is  difficult  to 
counterfeit  and  virtually  tamperproof 
would  have  I'ar-reaching  implications 
in  other  ai'cas  as  well.  Illegal  immi- 
grant^  no  long'^r  would  be  able  to  de- 
fraud Federal  and  State  governments 
of  untold  amounts  per  year.  Welfare 
fraud  could  be  reduced  substantially. 
This  modest  investment  has  the  poten- 
tial to  save  ta.xpavers  billions  of  dol- 
lars eaeh  year 

To  conclude.  Mr  President,  let  me 
say  this  legislation  has  the  support  of 
the  National  Licensed  Beverage  .Asso- 
ciation and  the  South  Dakota  Retail 
Liquor-  Dealers  .\ssociation.  I  urge  my 
colleagues  to  join  them  in  supporting 
this  legislation. 

I  further  ask  that  an  article  from  the 
Washington  Times  be  included  in  the 
Rf.cmrd  at  this  point.  I  also  ask  con- 
sent that  the  bill  be  printed  in  the 
Recdhd 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RKciiP.l).  ,is  follows: 

-S   2i9i 

Bf  H  f'laclcd  hu  the  Senate  and  House  of  Rep- 
ri'-ii't'J.atives  of  the  Cnited  States  of  America  in 
^o»:a'v^■^■  ;:s--.^:^'.  -; 
SECTION  1    SHORT  TITLl;. 

Tin.-  .\  t  niay  he  cited  as  the  --False  Identi- 
ficatKiP.  .■\:  t  of  1994" 

SEC.  2.  MINIMI  M   MMHKH  OF  nO(.l-MENTS  FOR 
I  EH  IAIN  OFFENSE. 

Sptt;er.  ;028  of  title  18,  United  States  Code. 
is  ainen.!i-;i— 

ill  in  sui'sp^  tion  (a)(3).  by  striking  '-five" 
und  insfrtint.'     V':  and 

(21  in  'iubsection  (bidiiB).  by  striking 
five     ,\n3  inserting  ••3^'. 


SK(- 


,(     REQUIRED    VTHIFK  ATKIN    OF    M.MI.KU 
[DENTinCATlON  DOCU  MENTS. 

(a)   In   General  -  Chapter   83   of   title   18, 
United  Stales  Code,  is  amended  by  adding  at 
the  end  the  following: 
"5  1739.    Verification    of    identification    docu- 

mont.s 
lai  Whudver  knowingly  .-.oiiUs  through  the 
mails    any    unverified    identification    docu- 
ment which  bears  a  birth  date— 

(1)  purporting  to  be  that  of  the  individual 
named  in  the  document;  and 

-  (2)  showing  that  individual  to  be  21  years 
of  age  or  older: 

when  m  fact  that  individual  has  not  attained 
the  age  of  21  years,  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  one  year, 
or  both. 

•(b)  As  u.sed  in  this  section- 
ed i  the  term  unverified-,  with  respect  to 
an  identification  document,  means  that  the 
sender  has  not  personally  viewed  a  certifi- 
cation or  other  written  communication  con- 
firming the  age  of  the  individual  to  be  iden- 
tified in  the  document  from— 

■-(A)  a  governmental  entity  within  the 
United  States  or  any  of  its  territories  or  pos- 
sessions; or 

(Bi  a  duly  licensed  physician,  hospital, 
medical  clinic  within  the  United  States;  and 

(2)  the  term  -identification  document' 
means  a  card,  certificate,  or  paper  intended 
to  be  used  primarily  to  identify  an  individ- 
ual.". 

(bi   Clerical   Amend.ment— The    table    of 
sections  at  the  beginning  of  chapter  83  of 
title  18    United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
1739.    Verification    of   identification    docu- 
ments ". 
(CI      Conforming      Amend.ment.— Section 
3001(ai   of  title  39.   United   States   Code,   is 
amended  by  striking  -or  1738"  and  inserting 
■1738.  or  1739". 

SEC  4  PHOT  PR(M.K-\M  ON  I  SK  OF  CERT.^IN 
1)HI\KRS  I  K  FN>KS  .A>  I)()(  l.MFNT- 
E.>TAB1.I>HIM.  BOTH  E.MPLOYMKNl 
.ALTHOKIZ-AIldS  A.NI)  IDENTITY 

lai  In  GtNr.j<.i;.  ■;;.!■  Aii.i:  ::ty  Gi;;eral 
shall  establish  a  pilot  program  under  which, 
in  the  case  of  up  to  three  States  which  pro- 
vide for  the  issuance  of  drivers'  licenses  (and 
related  identification  documents)  in  accord- 
ance with  a  system  de.scribed  in  subsection 
(b).  a  driver's  license  or  similar  identifica- 
tion document  issued  by  the  States  in  ac- 
cordance with  subsection  (bi  shall  be  treated. 
for  purposes  of  section  274.\(b)  of  the  Immi- 
gration and  Nationality  Act.  as  a  document 
described  in  paragraph  (li<Bi  of  such  section 

lb)  SYSTE.M  Require.ments  — The  system 
for  the  issuance  of  licenses  or  documents 
must — 

ill  be  in  a  form  which  is  resistant  to  coun- 
terfeiting and  tampering,  such  as  tamper- 
proof laminates  and  photographs,  holograms, 
or  magnetic  stripes  containing  such  data  as 
physical  characteristics; 

(2)  include  on  the  driver's  license  or  other 
form  of  identification  the  applicant's  social 
security  account  number,  which  number  the 
State  has  confirmed  with  the  Social  Security 
.■\dministration  as  being  the  number  issued 
to  the  applicant;  and 

(3)  require  that  an  applicant  for  a  driver's 
license  or  other  form  of  identification  be  is- 
sued a  temporary  driver's  license  or  other 
form  of  identification  upon  demonstrating 
qualification  therefore,  and  that  the  driver's 
license  or  other  form  of  identification  be 
mailed  to  the  residence  address  of  the  appli- 
cant after  a  waiting  period  of  no  more  than 
30  days  in  which  the  State  has  used  reason- 
able means  to  confirm  the  identification  in- 
formation presented  by  the  applicant. 
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(c)  Report—  Not  later  than  3  yeai-s  after 
the  (late  of  the  enactment  of  this  Act.  the 
Attorney  General  shall  submit  a  report  to 
the  Conifress  on  the  performance  of  the  pilot 
program  under  this  section  and  on  whether 
such  program  should  be  extended  (on  a  vol- 
untary or  mandatory  basis)  to  all  States. 

(d)  Althorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated 
S5.0OO.000  to  carry  out  the  purposes  of  this 
section  for  each  of  fiscal  years  1995,  1996.  and 
1997 

(From  the  Washington  Times.  Oct.  3.  1994) 
Fake  IDs  Surmoint  High-tech  Obstacles- 
Underage  Drinkers  Fi.ock  to  Blv  The.m 
(By  Matt  Neufeld) 

The  high-tech  revolution  has  helped  boost 
one  local  cottage  industry  with  a  potentially 
lethal  product:  fake  identification  cards  for 
underaged  drinkers 

Illegal,  falsified  ID  cards  are  prevalent 
among  underage  drinkers,  especially  college 
students,  and  their  production  flourishes  no 
matter  how  many  steps  authorities  take  to 
make  them  difficult  to  copy,  police  and  gov- 
ernment officials  say 

•Fake  IDs  are  rampant."  said  Trina  Leon- 
ard, an  aide  to  Montgomery  County  Council 
member  Gail  Ewig.  who  is  also  chairwoman 
of  the  Maryland  Underage  Drinking  Preven- 
tion Coalition.  'Fake  IDs  are  an  enormous 
problem  among  teen-agers  because  they  fre- 
quently are  a  passport  to  death  and  injury 
for  kids." 

The  use  and  manufacture  of  fake  IDs  has 
been  a  concern  of  parents,  police  and  state 
motor  vehicle  authorities  for  decades.  The 
problem  surfaced  again  after  Friday's  an- 
nouncement that  three  of  the  four  Walt 
Whitman  High  School  girls  involved  in  the 
Sept  6  double-fatal  car  crash  in  Potomac 
were  carrying  fake  IDs. 

The  girls  did  not  use  their  IDs  that  night. 
Montgomery  County  police  said,  but  relied 
instead  on  another  way  in  which  teens  pro- 
cure alcohol:  They  had  an  adult  buy  2''j  cases 
of  beer  for  them  from  a  liquor  store  in 
Georgetown  the  night  of  the  crash 

One  mother  of  a  boy  who  knew  the  girls 
later  found  four  different  phony  IDs  in  her 
own  son's  wallet,  she  told  friends. 

Even  as  states  take  dozens  of  precautions 
in  preparing  high-technology  licenses  des- 
ignated to  be  difficult  to  copy,  technology- 
savvy  students  and  underground  counter- 
feiters match  the  authorities'  steps  in  metic- 
ulous and  frustrating  ways. 

"It  continues  to  be  a  problem,  because,  as 
police  say.  no  matter  how  tough  they  get. 
kids  are  smart  and  they  always  find  a  way  to 
get  them."  said  Tim  Kime.  a  spokesman  for 
the  Washington  Regional  Alcohol  Program,  a 
private  advocacy  group. 

"We  live  in  the  age  of  computers,  and  you 
can  do  wonderful  things  with  a  computer. 
You  get  the  right  background  [cloth),  the 
picture,  the  laminator.  and  you've  got  a 
pretty  good  ID."  said  Sgt.  David  Dennison. 
who  heads  the  Prince  George's  County  police 
collision  analysis  and  reconstruction  unit. 
The  unit's  responsibilities  include  drunken 
driving  and  underage  drinking 

"You  bet  there  s  some  computer  geniuses 
out  there  at  these  colleges  who  find  it  very 
easy  to  do.  "  Sgt.  Dennison  said  "If  they  can 
print  money  with  computers,  driver's  li- 
censes aren't  that  hard  " 

In  the  Potomac  crash,  driver  Elizabeth 
Clark.  16.  and  a  front  seat  passenger.  Kath- 
erine  Zirkle.  16.  were  killed  when  Elizabeth  s 
1987  BMW  hit  a  tree  along  River  Road  at  1255 
a.m. 

Two  friends  riding  in  the  back  seat.  Elinor 
"Nori"  Andres.  15.  and  Gretchen  Sparrow.  16. 


were  hospitalized  with  serious  injuries  but 
were  released  last  week. 

Police  said  Elizat>eth  had  a  blood-alcohol 
level  of  17  percent,  nearly  double  the  10  per- 
cent level  that  state  law  defines  as  driving 
while  intoxicated.  Katherine  s  blood-alcohol 
level  as  03  percent,  police  .said. 

In  Maryland,  minors  with  a  blood-alcohol 
level  of  .02  percent  can  have  their  licenses 
taken  on  the  spot. 

Detecting  homegrown  phony  IDs  isn't  al- 
ways easy,  authorities  say. 

In  fact,  some  police  officers  on  the  street 
couldn't  tell  the  different  unless  they  thor- 
oughly examine  them.  You  can  be  fooled.  " 
said  Sgt.  John  Daly  of  the  Metropolitan  Po- 
lice check  and  fraud  division 

Earlier  this  year.  Maryland  introduced 
driver's  licenses  with  holograms,  two  sepa- 
rate pictures  and  a  magnetic  strip  in  an  ef- 
fort to  counter  the  counterfeiters. 

"But  the  kids  are  duplication  those."  said 

Ms    Leonard,  the  Montgomery  council  aide 

"A  police  officer  told  me  that  [soon]  after 

those  came  out.  a  kid  took  electrical  tape 

and  put  it  on  fake  ID." 

Although  many  high  school  students  have 
fake  IDs.  police  find  that  most  of  them  are 
manufactured,  distributed  and  used  by  col- 
lege students.  The  ID.s  are  bought,  sold  and 
distributed  through  an  underground  black 
market  spread  by  word  of  mouth 

Area  students  often  make  or  procure  fake 
IDs  in  the  form  of  licen.ses  from  far-away 
states  such  as  Iowa  or  Kansas,  thinking  local 
businesses  won't  know  the  difference.  A 
widely  known  legal  guidebook  available  to 
businesses  shows  up-to-date  pictures  of  li- 
censes from  every  state,  but  police  say  that 
many  merchants  are  too  lazy  to  consult  it. 

Three  Charged  in  Fake-ID  Scam 

Charlottesville.— Three  former  Univer- 
sity of  Virginia  students  have  been  charged 
in  what  police  said  was  a  scheme  to  pass  sto- 
len student  identification  cards  and  fraudu- 
lent checks. 

Police  at  the  University  of  North  Carolina 
at  Chapel  Hill  said  the  ring  operated  in  two 
states.  Based  in  Charlottesville,  it  included 
several  former  members  of  .A^lpha  Phi  Alpha 
a  service  fraternity  at  the  University  of  Vir- 
ginia that  was  suspended  in  1992  after  a  haz- 
ing incident. 

Investigators  believe  the  students  stole 
about  400  UNC  Chapel  Hill  ID  cards  in  Janu- 
ary to  pass  stolen  or  counterfeited  checks 
and  to  get  state  ID  cards  in  North  Carolina 
and  Virginia. 

North  Carolina  authorities  last  week 
charged  Canu  C.  DiBona.  21.  of  Durham.  N.C  . 
with  one  count  of  felony  financial  trans- 
action card  theft.  Marcus  A.  Tucker.  23.  of 
Charlottesville  was  arrested  Sept  15  on  sev- 
eral charges,  including  felony  financial 
transaction  card  theft  and  two  counts  of  for- 
gery. 

Authorities  said  Phillipe  Zamore.  21.  also 
of  Charlottesville  also  was  implicated  in  the 
scheme  He  was  arrested  in  April  and 
charged  with  felony  larceny  after  attempting 
to  use  an  illegally  obtained  credit  card  at  .-^ 
University  of  Virginia  bookstore. 

Authorities  said  more  arrests  are  expected 

Investigators  said  the  cards  reportedly 
have  turned  up  as  far  away  as  New  York  and 
Florida  Near  the  UNC-Chapel  Hill  campus 
alone,  the  ring  has  used  up  to  X20.000  in  bad 
checks.  Lt.  Clay  Williams  of  the  campus  po- 
lice said 

Police  said  members  of  the  alleged  ring 
used  sophisticated  equipment  to  read  infor- 
mation on  magnetic  tape  on  the  backs  of  the 
IDs.  and  even  printed  their  own  checks  with 
a  laser  printer. 


"All  these  kids  are  smart— that's  what's 
striking  about  this."  Lt  Williams  said  We 
have  very  intelligent  young  men— extremely 
computer  literate,  highly  articulate— that 
could  be  upstanding  professionals  in  the 
community,  but  instead  they  chose  the  lure 
of  fast  money." 


By    Mr     MTRKOWSKI    (for    him- 
self, Mr.  Bij.ND.  Mr.  CHAFEK,  M!" 
Cochran,   Mr.   Coverdell.   M: 
Craig.      Mr.      D'Amato.      M; 

DeCONCINI,      Mr.      DORGA.N.      .\Ii 
Dl'RKNBERGER,      Mr.      FEINGOLU. 

Mr.   Gorton,    Mr.    iNorvE,   Mr. 
Hatch.    Mr.    Helms,    Mr.    Jef- 
fords, Mr.  Kohl.  Mr.  Lal'ten- 
BERG,    Mr.    Leahy,    Mr.    Levln, 
Mr.     Ll'gar,     Mr.     Mack,     Mr. 
McCain,    Ms.    Moselev-Braln, 
Mr.    RoBB,    Mr.    Rockefeller. 
Mr.    SHELBY,    Mr.    Simon,    Mi- 
Specter,     Mr.     Stevens,     Mr 
THl'RMOND,  anii  Mr.  VVofford) 
S.  2495.  A  bill  to  establish  a  congres- 
sional commemorative  medal  for  organ 
and  tissue  donors  and  their  families:  to 
the  Committee  on   Banking,   Housing, 
and  Urban  Affairs. 

GIFT  ny  I. IKK  CONGRESSIONAL  MEDAL 

•  Mr  MURKOWSKL  Mr.  President.  I 
introduce  legislation  to  create  a  Gift  of 
Life  Congressional  Medal  I  am  pleased 
that  Senator  Rockefeller  and  29  of 
my  colleagues  are  cosponsoring  this 
bill.  This  medal  will  recognize  the  com- 
passion and  coui-age  of  organ  and  tissue 
donating  families  and  encourage  others 
to  make  a  similar  sacrifice.  Each  day 
eight  Americans  on  organ  transplant 
lists  will  die.  In  addition,  every  20  min- 
utes another  name  is  added  to  the  list 
of  those  awaiting  transplants.  The  need 
for  organ  and  tissue  donors  is  serious 
and  becoming  more  desperate  with 
each  passing  day. 

Many  of  us  ask;  how  much  can  one 
person  matter?  A  single  organ  and  tis- 
sue donor  can  touch  the  lives  of  50  or 
more  people.  Donated  kidneys  can 
spare  two  recipients  a  lifetime  of  dialy- 
sis. The  heart,  liver,  and  lungs  can  save 
the  lives  of  four  more  people.  Donated 
corneas  can  give  two  people  the  gift  of 
sight.  Donated  bone  allows  surgeons  to 
repair  injured  joints  or  limbs  threat- 
ened by  cancer  or  trauma.  Skin  grafts 
will  save  burn  victim's  lives  and  speed 
their  healing. 

This  bill  will  authorize  the  Treasury 
to  strike  a  medal  to  be  presented  to  the 
families  of  organ  and  tissue  donors. 
Each  family  of  an  organ  or  tissue  donor 
would  be  offered  the  medal  and  would 
have  the  option  of  accepting  or  declin- 
ing it.  Documentation  of  eligibility 
would  be  submitted  to  the  Secretary  of 
the  Treasury  by  the  individual,  family 
or  procurement  agency,  on  behalf  of 
the  donating  family.  The  Gift  of  Life 
medal  would  be  fully  funded  by  private 
donations  and  recognize  donors  and 
their  families  at  no  cost  to  the  Trc.i.s 
ury. 

By  recognizing  the  generosity  of  do- 
nating families,  a  Gift  of  Life  com- 
memorative medal   could   increase   the 


nunibt-r  of  organ  and  tissue  donations 
ar-.'l  s.ivf  lives  as  well  as  money.  Thou- 
>aii'i>  ')f  beneficiaries  have  been  re- 
ni(ivt.-ii  from  Medicare's  End  Stage 
Renal  Disease  Pro^jram  after  successful 
kidney  transplants.  Yet.  20'.000  patients 
remairi  on  dialysis  at  the  cost  of  $390 
million  per  year  in  Federal  Medicare 
liollai's 

This  b;ll  IS  the  brainchild  of 
Donmichael  Taube.  of  Chicago,  IL.  the 
reiipieni  ol  a  kidney  transplant.  Be- 
cause of  organ  transplant  network 
rules  all  organ  and  tissue  donations  are 
nicide  anonymously.  Donmichael  has 
sought  a  way  for  transplant  recipients 
to  thank  those  who  have  been  so  gener- 
ous The  Gift  of  Life  commemorative 
nviial  would  be  one  way  that  our  coun- 
tr  V  (an  express  our  gratitude  to  the  do- 
n-irs  .ind  their  families  on  behalf  of  the 
recipients  In  acidiiion.  by  creating  and 
awai'ding  this  medal.  Congress  can 
(ira'vv  attention  to  the  desperate  need 
for  organ  and  tissue  donors. 

This  proposal  is  similar  to  H.R.  1012 
pi"nposeii  by  Representative  Pkte 
S:."\!{K,  with  one  important  difference. 
.Mv  bill,  at  the  recommendation  of  Jens 
.Saakvitne  and  David  McGuire.  medical 
doctors  of  Life  Alaska.  Inc..  would  ex- 
pand the  scope  of  Representative 
s :  .\RK"s  bill  to  include  tissue  donors. 
As  they  stated  in  a  letter  to  me: 

11  seems  inapprs^p:  :.U'-  '••  T.-.it  innnr  f.m-.i- 
lies  differently  in  ih.ir.k;:;^:  tlifir;  whei;  th,!- 
family  has  no  control  ..v.-i-  the  manner  ef 
death  that  decides  what  donation  nptK.m.s 
can  be  presented.  Each  family  gave  all  tlv'v 
could  in  order  to  .save  the  life  oi"  liv.-lihn(,,i  of 
another  human  being. 

Life  Alaska.  Inc..  based  in  Anchor- 
,iu'<",  IS  .■Maska':^  only  nonprofit  tissue 
d'  ir.a'  .i'n  at,^ency 

I  '.V  (i.'id  al.-o  like  to  submit  for  the 
H'  >:.:'  an  article  publis'ned  in  Encore 
.Mag.i/.me  detailing  the  story  of  just 
one  org.m  donor  family.  One  of  my 
>'aft  rni.'niboi's  had  the  opportunity  to 
.-t'eak  with  the  author  of  this  article. 
.s  i-.n".  Warwick.  .Since  the  death  of  her 
>"r,  .i::d  the  subsecjuent  decision  to  do- 
nate his  organs.  Susan  has  become  a 
staunch  advocate  for  organ  donation. 
She  stateti  that  in  her  experience  too 
often  donating  laniilies  receive  little  oi" 
no  feedback  about  the  success  and 
progress  of  the  organ  recipients.  In  her 
opinion  the  Gift  of  Life  Congressional 
Medal  would  be  an  excellent  way  for 
the  countr\"  to  convey  our  gratitude 
and  respect  to  the  donating  families 

I  would  al.-iO  like  to  submit  for  the 
Rec(.)RI)  just  three  of  the  many  letters 
that  my  office  has  received  supporting 
this  legislation 

Thei"e  are  many  pieces  to  the  trans- 
plant,it  it.m  pu/./.le.  Procurement  police. 
o'.x.tr.  and  tissue  procurement  net- 
Wiik.--.  immunosuppressive  drugs,  and 
u-.i'.'d  medical  teams,  but  they  mean 
i;>ehing  without  the  most  important 
pi'M  e  of  the  transplantation  puzzle  - 
the  ortran  or  tissue  donors  and  their 
i.iiinlirs    These   bi-ave   people,   in   their 


time  of  greatest  iiet^d.  reach  out  to 
complete  strangers  and  offer  the  ulti- 
mate gift— the  gift  of  life.  The  Gift  of 
Life  Congressional  Medal  will  encour- 
age that  final  piece  of  the  puzzle  to  fall 
into  place  by  recognizing  the  contribu- 
tion of  donors  to  their  fellow  Ameri- 
cans and  to  our  country.  I  urge  my  col- 
leagues to  join  me  as  original  cospon- 
sors  to  the  Gift  of  Life  Congressional 
Medal  Act. 

I  ask  unanimous  consent  that  addi- 
tional    material     be     pi-mted     in     the 

REC'ijRI). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcorh.  as  follows: 

.■\NDYS  STORY 
(By  Susan  B.  Warwick) 

It  was  1992.  and  one  of  those  cloudy,  humid 
(lays  m  July  that  linger  in  the  midwest.  My 
almost  18-year-old"  son.  Andy,  was  getting 
rt'adv  for  work— a  construction  job  that  he 
lovei  Ijecause  it  was  working  for  his 
trulf!  land's  father.  Andy  was  going  to  take 
his  new  motorcycle  to  Lisa's  house  and  fol- 
lo-.v  h.f:  lad  to  the  site.  Fate  intervened  trag- 
ical! v 

Th'  police  arrived  at  my  work  around  8 
am.  to  tell  me  that  my  son  had  been  in  an 
accident.  The  doctors  at  Terre  Haute  ( Indi- 
ana i  t/nion  Hospital  needed  me  immediately. 

.\r.  iy  had  been  riding  motorcycles  and 
S'  ooters  for  several  years.  He  was  a  safe  mo- 
torcycle driver.  He  took  the  local  motor- 
c.cie  .safety  course  and  always  wore  his  hel- 
met I  never  worried  about  him  on  his  cycle: 
l.'-hind  the  wheel  of  my  car.  he  was  dan- 
t-'erous:  So.  although  I  knew  it  must  be  seri- 
ous. I  i!id  not  dream  that  on  this  day  I  would 
live  throui,'h  every  parents  nightmare. 

I  ;  ushed  into  the  emergency  ward  and  was 
ashei-Mil  to  a  private  room  There,  waiting. 
was  a  nurse,  doctor,  and  police  officer.  The 
medical  staff  explained  what  happened  to 
Andy  and  let  me  be  with  him.  .\s  soon  as  I 
saw  him  1  .knew"  that  my  first  born  son  would 
not  n.ake  it  through  the  day.  I  suppose  a 
moth'r  knows  these  things.  The  young  doc- 
tor >aid  Andy"s  condition  was  critical. 
Thric  .s  always  hope.  But.  if  the  worst  hap- 
I'>i.~  '.vould  you  consider  organ  donation?"  I 
doll  t  think  I  let  him  finish  his  question. 

Of  ■  oursel  Take  anything  you  can!  Andy 
and  I  have  always  talked  about  organ  dona- 
tion   It  s  what  we  both  would  want." 

Tint  was  the  easiest  thing  I  had  to  think 
aijout  that  day.  I  didn't  realize  until  later 
how  lucky  I  was  simply  because  Andy  and  I 
did  t.ilk  about  it:  I  didn't  have  to  make  an 
unprepared  decision.  It  was  a  "given." 

.^s  he  progressed.  .■\ndy  was  transferred  to 
thf  intensive  care  unit.  Andy's  father,  step- 
n.oti:  ■!.  and  my  16-year-old  son.  Scott,  lived 
m  Birmingham,  Alabama.  They  rushed  to 
the  .liiport  and  arrived  in  Terre  Haute  by 
kit-'  afternoon  Unfortunately.  Lisa  was  va- 
I  .itioning  in  Mexico  and  couldn't  come  home 
immeitiacely. 

Nurses  gave  us  a  sp>ecial  room  close  to  my 
son  rhoy  explained  the  procedures  for  organ 
liona'.ion  and  the  system  that  the  Indiana 
Oit;an  Procurement  Oi-ganization  dOPO)  fol- 
lowt-1  I  gratefully  signed  the  papers  that  al- 
loweii  the  (lOPOi  to  take  all  organs,  bones. 
eyes  ana  sKin.  I  found  out  that  the  lOPO 
pays  fvu  all  bills  after  the  declaration  of 
lirain  death  I  learned  the  hospitals  proce- 
dure for  determining  brain  death  and  was  al- 
lowed to  watch  the  testing  Ice  water  was  in- 
jected in  m.v  son's  ear  while  the  medical 
st.uf  look.d  for  any  reaction  In  the  eyes.  Be- 


lieve me.  if  Andy  was  alive,  he  would  have 
reacted.  Scott  had  his  own  way  of  knowing 
Andy  was  brain  dead.  It  had  to  do  with  .your 
pretty  blonde  nurse  bending  close  to  Andy's 
face. 

"Andy  would  have  reacted  to  her.  Mom.  if 
he  was  alive."  This,  of  course,  we  didn't  tell 
Li.sa. 

A  LONG  DAY  ENDS 

Other  tests  to  determine  brain  death  were 
done  late  in  the  afternoon.  One  checked  if 
.■\ndy  could  breathe  without  a  ventilator.  He 
could.  This  meant  there  was  still  enough 
blood  getting  to  his  brain  stem  to  keep  his 
body  going.  I  had  mixed  emotions.  I  didn't 
want  to  see  my  son  die.  but  life  without 
movement,  without  being  able  to  hold  his 
girlfriend  or  hug  his  mom.  would  not  be  the 
kind  of  life  my  very  intense  son  would  want. 

At  11:30  that  night,  the  problem  was  re- 
solved. Andy  did  not  breathe  when  removed 
from  the  respirator.  My  son.  Michael  Andrew 
Rawlings.  lover  of  the  sea.  all  animals  (in- 
cluding the  slithery  kind):  the  theater,  and 
life  was  dead 

We  were  encouraged  to  say  our  "good- 
byes." and  we  wearily  left.  The  nursing  staff 
kept  me  posted  throughout  the  next  day.  In 
the  middle  of  the  night.  lOPO  came  and 
started  the  long  process  of  matching  Andy's 
organs  to  recipients.  The  next  evening,  it 
was  all  over.  The  burial  was  two  days  later, 
allowing  Lisa  to  come  home. 

At  least  it  was  over  for  Andy.  The  story 
would  continue  at  the  Indiana  transplant 
centers  where  the  recipients  of  his  organs 
underwent  long  sui-geries  that  would  offer 
them  a  chance  for  life 

Andy  donated  his  heart,  both  lungs,  both 
kidneys,  leg  bones,  bone  marrow,  every 
other  rib.  skin  and  corneas.  We  still  were 
able  to  have  an  open  casket. 

Nine  days  later.  I  received  a  letter  from 
lOPO.  Andys  heart  went  to  a  young  mother 
of  two  boys.  .She  got  heart  disease  when  she 
was  pregnant  with  her  youngest.  In  the  last 
year,  since  her  transplant,  she  received  her 
college  degree.  His  lungs  went  to  two  older 
women  who  were  both  on  oxygen.  Unfortu- 
nately, they  died  in  December— not  from 
organ  rejection— but  from  other  complica- 
tions. At  least  they  were  given  five  more 
months  of  life.  One  of  my  son's  kidneys  went 
to  a  man  who  lived  to  race  cars.  He  has  now- 
been  approved  to  return  to  work  and.  I'm 
sure,  is  looking  forward  to  going  to  the  race- 
track. 

Andy's  other  kidney  went  to  a  15-year-old 
boy  who  had  been  on  dialysis  for  five  years 
Our  hearts  went  out  to  this  young  man.  At 
first,  doctors  feared  it  would  be  rejected.  My 
November  letter  from  lOPO  said  he  made  it 
through:  That  news  brightened  what  was 
still  a  dreary  period.  The  bones  went  to  or- 
thopedic centers  and  skin  to  bum  centers 
across  Indiana.  I  "Aas  sorry  Andy  could  not 
donate  his  liver  or  pancreas  for  whatever 
reason,  but  I  concentrated  on  the  "gift  of 
life"'  that  he  gave  to  so  many  others. 

You  see.  as  a  scuba  diver.  Andy  wanted  to 
go  into  the  Coast  Guard  either  in  drug  en- 
forcement (every  mother's  dream!)  or  search 
and  rescue.  He  always  wanted  to  save  peo- 
ple's lives. 

Yes.  my  son  is  dead.  But  I  feel  this  is  a  fit- 
ting end  for  him.  He  saved  three  lives,  gave 
additional  time  to  two  others,  gave  sight  to 
.some  who  could  not  see.  helped  broken  bones 
heal,  and  eliminated  some  pain  and  dis- 
figurement in  burn  patients. 

STAYING  F(X:t'SED 

That's  Andy's  story.  How  did  I  handle  all 
of  this?  Naturally.  I  wouldn't  wish  this  on 
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my  worst  enemy,  but  the  entire  process  of 
onjan  donation  kept  me  focused  on  a  more 
acceptable  horizon  than  my  sons  death  On 
that  terrible  day.  I  learned  there  had  been 
only  four  onran  donors  in  the  city  in  two 
years.  I  expected  thousands — well  at  least, 
hundreds!  Org^an  donation  became  my  ban- 
ner. 

I  was  directed  to  a  group.  Organ  Donation 
.\wareness  Council,  that  included  mostly 
transplant  recipients  and  medical  staff.  I  be- 
came. I  hope,  the  first  of  many  Donor  Moms 
The  Council's  purpose  is  awareness  and  edu- 
cation Perfect'  I  was  more  than  ready  to 
start  what  later  would  become  my  life 

Five  weeks  after  the  accident.  I  started 
speaking  to  community  and  professional 
groups.  The  first  program  was  very  difficult 
My  eyes  were  watery,  nose  dripping.  I 
couldn't  swallow,  and  my  voice  was  three  oc- 
taves higher  than  usual.  However.  I  could 
feel  Andy  in  the  background  applauding  my 
efforts  The  cause  he  initiated.  I  continued 
gratefully. 

Life  al.^sk.a.  Inc  . 
Tissue  Procurement  service.s. 

Anchorage.  AK.  .April  5,  1994 
Hon  Fra.vk  Murkowski. 
i'.S.  Senate. 
Washington.  DC. 

Dear  Se.nator  Murkowski:  Life  Alaska. 
Inc..  Alaska's  only  non-profit  tissue  dona- 
tion agency  has  now  been  in  operation  for 
two  years  and  has  supplied  over  250  trans- 
plant grafts  in  Alaska.  We  have  had  over  130 
tissue  donors  from  all  over  the  State,  and 
will  continue  to  provide  this  precious  tissue 
with  priority  to  the  Alaskan  community. 
Thank  you  for  your  early  support  of  this 
worthwhile  endeavor. 

Life  Alaska  was  just  made  aware  of  H.R. 
1012  introduced  in  the  House  in  Feb.  of  1993 
by  Mr.  Stark  This  Bill  is  to  establish  a  con- 
gressional medal  for  organ  donors  and  their 
families  On  behalf  of  Life  Alaska.  Inc..  and 
as  a  member  of  the  Public  and  Profe.ssional 
Donation  Committee  of  the  .American  Asso- 
ciation of  Tissue  Banks  lAATB).  we  request 
you  to  help  expand  this  bill  to  Include  fami- 
lies of  tissue  donors  as  well. 

The  current  Bill  was  drafted  without  input 
from  any  organ  or  tissue  donation  agency 
that  we  are  aware  of  on  a  local  or  national 
basis.  While  the  purpose  of  the  Bill  is  altruis- 
tic and  commendable,  it  does  not  address  the 
majority  of  donor  families.  Every  year,  there 
are  approximately  twice  as  many  tissue  do- 
nors, and  four  times  as  many  eye  donors  as 
there  are  organ  donors.  All  of  these  families 
have  made  a  compassionate  and  courageous 
decision  at  a  tragic  time.  It  seems  inappro- 
priate to  treat  donor  families  differently  in 
thanking  them  when  the  family  has  no  con- 
trol over  the  manner  of  death  that  decides 
what  donation  options  can  be  presented 
Each  family  gave  all  they  could  in  order  to 
help  save  the  life  or  livelihood  of  another 
human  being.  A  medal  of  thanks  would  be  a 
way  of  honoring  these  wonderful  gifts. 

Life  Alaska.  Inc.  would  be  very  willing  to 
pay  the  expenses  related  to  issuance  of  the 
medals  we  request  for  Alaska's  tissue  donor 
families.  I  believe  that  other  tissue  banks 
would  also  be  willing  to  purchase  the  com- 
memorative medals.  The  responsibility  for 
obtaining  and  presenting  the  medal  is  also 
best  handled  by  the  involved  procurement 
agency 

PO.S.SIBLE  AMENDMENT 

Insert   "organ    and    tissue"    wherever   the 
word    organ     .ipp*-ars 
SEC.  3.  ELIGIBILITY  REyi  IKt  VU  MS. 

(a)  In  General  —Any  organ  or  tissue  donor, 
or  the  family  of  any  organ  or  tissue  donor. 


shall  be  eligible  for  a  bronze  medal  referred 
to  in  section  2 

(b)  Documentation.— The  Secretary  of 
Health  and  Human  Services  shall  establish 
an  application  procedure  requiring  an  indi- 
vidual or  family,  or  an  organ  or  tissue  pro- 
curement agency  on  the  family's  behalf,  to 
submit  to  the  Secretary  documentation  to 
support  the  eligibility  .  .  . 

SEC.  9.  ORGANS  AND  "HSSUES  DEFINED. 

For  purposes  of  this  .\ct,  the  term  "organ" 
means  the  human  kidney,  liver,  heart,  lung, 
pancreas,  and  any  other  human  organ  (other 
than  corneas  and  eyes)  specified  by  the  Sec- 
retary of  Human  Services  by  regulation  The 
term  "tissue"  refers  to  human  tissues  in- 
cluding corneas,  eyes.  bone,  tendons,  vein, 
skin,  and  heart-valves. 

The  inclusion  of  tissue  donor  families  to 
this  Bill  will  give  well  deserved  thanks  to 
the  .SO. 000  cornea  and  tissue  donor  families 
not  currently  mentioned.  An  added  benefit  is 
that  inclusion  would  be  a  major  step  in  in- 
forming the  donor  family  friends  and  com- 
munities about  the  donation  option  The  end 
result  is  sure  to  be  an  increase  in  the  number 
of  families  that  are  willing  to  give  the  spe- 
cial gift  of  organ  and  tissue  donation. 

H.R.  1012  is  currently  stalled  in  the  House 
Banking.  Finance  &  Urban  Affairs  Sub- 
committee on  Consumer  Credit  and  Insur- 
ance. Another  68  co-sponsors  are  needed  be- 
fore the  subcommittee  will  take  action  Any 
efforts  to  move  this  Bill  ahead  and  include 
tissues  would  be  greatly  appreciated.  Thank 
you  for  your  time  and  efforts. 
Sincerely. 

Jens  Saakvptne. 

Director. 
David  A.  McGuire.  MD. 
.Medical  Director. 

Commonwealth  ok  Pennsylvania. 

Office  of  the  Governor, 

Harnsburg.  Julu  18.  1994 
Mr  STEPHEN  McCarthy, 
Office  of  Senator  .Murkowski. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  McCarthy:  Thank  you  for  your 
recent  letter  requesting  support  for  Senator 
Murkowski's  legislation  regarding  a  congres- 
sional commemorative  medal  for  organ  and 
tissue  donors  and  their  families.  Any  pro- 
posal that  increases  public  awareness  of  the 
importance  of  organ  donation  is  worthy  of 
my  endorsement. 

More  than  34,000  people  are  waiting  for 
organ  transplants  in  the  United  St^ates 
today  Tragically,  seven  people  die  each  day 
without  receiving  a  transplant  since  the 
donor  shortage  is  so  severe.  To  address  this 
crisis  we  have  dramatically  increased  our 
outreach  efforts.  We  have  distributed  organ 
donor  cards  in  the  paycheck  of  everj-  stale 
employee,  placed  organ  donor  brochures  in 
every  welcome  center  along  Pennsylvania 
highways  and  provided  organ  donor  informa- 
tion and  stickers  with  each  dnver's  license 
renewal  form.  In  addition.  I  have  supported 
legislation  that  Is  pending  before  our  Gen- 
eral Assembly  that  will  encourage  greater 
voluntary  consent  for  organ  donations  and 
increase  educational  programs  for  high 
school  students  throughout  the  state 

Senator  Murkowski's  efforts  are  commend- 
able and  I  am  honored  to  be  asked  to  support 
his  legislation  My  family  and  I  have  person- 
ally experienced  the  miracle  of  organ  dona- 
tion and  we  will  never  forget  the  organ  donor 
and  his  family  who  granted  me  a  second 
chance  at  life.  A  commemorative  medal 
would  be  a  tremendous  expression  of  appre- 
ciation for  their  sacrifice. 
Sincerely. 

Robert  p.  Casey. 

Governor. 


Johns  Hopkins  Medical  Institutions, 

Baltimore.  MD.  July  14.  1994. 
Re  Gift  of  Life  Congressional  Medal. 

Hon  Frank  H.  Murkowski. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Murkowski:  It  is  my  pleas- 
ure to  write  to  you  in  support  of  your  pro- 
posed bill  establishing  a  "Gift  of  Life  Con- 
gressional Medal  "  to  be  awarded  to  families 
of  organ  and  tissue  donors.  In  this  country 
we  are  presently  experiencing  a  critical 
.shortage  of  organs  and  tissues  for  transplan- 
tation. .As  the  chief  of  transplantation  at 
Johns  Hopkins  and  director  of  our  liver 
transplant  program.  I  am  painfully  aware  of 
the  fact  that  15-20''o  of  patients  awaiting  a 
potentially  life-saving  liver  transplant  will 
die  because  a  replacement  liver  cannot  be 
identified  for  them.  This  is  especially  upset- 
ting when  we  realize  that,  had  we  been  able 
to  find  an  organ  for  them.  80%  of  these  peo- 
ple would  recover  fully  and  return  to  active 
and  productive  lives.  I  enthusiastically  sup- 
port the  efforts  of  people  such  as  yourself 
who  are  obviously  committed  to  promoting 
organ  and  tissue  donation  in  the  United 
States.  I  believe  that  the  Gift  of  Life  Con- 
gressional Medal"  which  recognizes  the  gen- 
erosity and  compassion  of  families  who  have 
suffered  the  loss  of  a  loved  one  will  be  an  ef- 
fective means  of  heightening  donor  aware- 
ness. I  wholeheartedly  endorse  your  efforts 
in  this  area. 

Very  sincerely. 

^  s  Klein.  M.D  • 


ADDITIONAL  COSPONSORS 

S    120) 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  fronn  Connecticut 
[Mr.  LlEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  1208.  a  bill  to  authorize 
the  minting  of  coins  to  commemorate 
the  historic  buildings  in  which  the 
Constitution  of  the  United  States  was 
written 

.N    JOT! 

At  the  request  of  Mr.  Bi.nc.ama.n.  his 
name  was  added  as  a  cosponsor  of  S. 
2071,  a  bill  to  provide  for  the  applica- 
tion of  certain  employment  protection 
and  information  laws  to  the  Congress 
and  for  other  purposes 

At  the  request  of  M:.  b  .\mato,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Ca.mpbell]  was  added  as  a  cospon- 
sor of  S.  2289,  a  bill  to  authorize  the 
Export-Import  Bank  of  the  United 
States  to  provide  financing  for  the  ex- 
port of  nonlethal  defense  articles  and 
defense  services  the  primary  end  use  of 
which  will  be  for  civilian  purposes. 

S,  Jill 

At  the  request  of  Mrs.  Hutchison,  her 
name  was  added  as  a  cosponsor  of  S. 
2411,  a  bill  to  amend  title  10.  United 
Stales  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  civilians,  and  for  other  pur- 
poses 

At  the  request  of  Mr  Chafee,  the 
names  of  the  Senator  from  North  Da- 
kota   [Mr.    CoNKAD)    and    the    Senator 


ircmi  'vVi.s(.(jn.sni  [Mr.  Khhi-I  were  added 
as  L'osponsors  of  S  2!60.  a  bill  to  extend 
for  an  additional  two  years  the  period 
liuring  which  medicare  select  policies 
may  t^e  i.-^.sued, 

.\'l  the  rfQues!  of  Mr.  L.wte.nberg, 
hi.-^  name  was  added  as  a  cosponsor  of 
.s  2589.  a  bill  to  reauthorize  the  Ryan 
\Vt;;te  CARE  Ait  of  1990,  and  for  other 
l.uip<.)ses. 

.•\t  the  request  of  Mr  Ke.n'nkuy.  the 
names  of  the  Senator  from  Tennessee 
[Mr  S.^.->sKi'.l.  the  Senator  from  South 
Carolma  [Mr  Hni.;.iN(;>].  the  Senator 
\'.om  Lou:.-iana  [Mr  .Jhh.n.stdnI.  and 
'  !;f  Senator  fi'om  Michigan  [Mr.  L.KX'I.N] 
.'■■•re  added  as  cosponsors  of  .S.  2189, 
-upra, 

I  S    2491 

At  the  request  of  Mrs.  Fei.vstf.in,  the 
n.ime  of  the  Senator  from  Arkansas 
[Mr-  Pli'^'OR]  was  adiied  as  a  cosponsor 
of  S.  2491.  a  bill  to  amend  the  Defense 
Authorization  .Amendments  and  De- 
fense Base  Closure  and  Realignment 
Act  anti  *!ie  Defense  Base  Closure  and 
Realignment  .A.ct  of  1990  to  improve  the 
base  closure  process,  and  for  other  pur- 
poses. I 

SEN.SiTE  JOINT  RF.SOI.fTH^N  16d 

.\t  the  request  of  Mr  Pac-kwhod.  the 
n.tmes  of  the  Senator  from  Minnesota 
'.Mr'  \V::Li.>'r' im;i.  the  Senator  from 
Delawa.'-e  ;  .Mr  Rdth!.  and  the  Senator 
from  Hawaii  [Mr  I.Ni'.'VK]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 186.  a  joint  resolution  to  designate 
K.'!.i-uary  2.  1995.  and  February  1.  1996, 
:is  National  Women  and  Girls  in 
Sports  Day.  " 

sknatk  .'(i!\t  !!f-'>:  rrios'  ."-s 

.•\t  the  request  of  Mi'  WiiKnKU.  the 
name  of  the  Senator  from  Nevada  [Mr. 
BhvanI  wa.-^  aiideit  as  a  cosponsor  of 
.Senate  .Joint  Resolution  208.  a  joint 
resolution  designating  the  week  of  No- 
vember ti.  1994.  through  November  12. 
1991.  National  Health  Information 
M.t:j,it,'i'ment  Week" 

>hN  -^  fr.    :'  ':N  i    Hi-i  'l.i  Tli>N  .:  < 

.\'  the  request  of  Mr,  LK.\[n'.  the 
name  of  the  Senator  from  Kansas  [Mrs. 
KA'^skb.M'M]  was  added  as  a  cosponsor 
of  .Senate  Joint  Resolution  219.  a  joint 
resolution  to  commend  the  United 
.st;ites  rice  industry,  and  for  other  pur- 
poses. 

SENATK  JOINT  1!!  --I'l.;  Tlii.N  .V^, 

-At  the  request  of  Mr.  S!\;fiN.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Gi-;  •\-'-:-r'.Vl  was  added  as  a  cosponsor  of 
.Senate  Joint  Resolution  226.  a  joint 
resolution  providing  for  the  temporary 
extension  of  the  application  of  the 
final  paragraph  of  section  10  of  the 
R.ii'way  Labor  .Act  with  respect  to  the 
dispute  between  the  Soo  Line  Railroad 
Company  and  certain  of  its  employees. 

-•r  N  ■^  1  F  I'O.NCl  HKKNT  KKSOl.CTION  •« 

At  the  reciuest  of  Ms.  MiKt'LSKi,  the 
ii.ime>  of  the  Senator  from  Nebraska 
I  Mr  Ki.i{HKV].  the  Senator  from  .Maine 
i.\Ir    Ci'HKNj.  anti  the  Senator  from  Ver- 


mont (.Mr.  JKKKitiii).-^]  were  ^dued  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 66.  a  concurrent  resolution  to  rec- 
ognize and  encourage  the  convening  of 
a  National  Silver  Haired  Congress. 


SENATE  CONClRRKN'r  RESOLU- 
TION 76  RKI.ATING  TO  THE  IN- 
TERFERENCE WITH  FIRST 
AMENDMENT  BY  THE  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

.Mr.  BOND  'for  himself.  Mr.  D'.Amato, 
and  Mr  G'irto.n')  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Banking, 
Housing  and  I'l't^an  .Affairs; 
S.  Co.\.  RES.  76 

Htsiihed  by  the  Senate  and  House  of  Rep- 
rescnlatives  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

1 1 '  freedom  of  speech  under  the  first 
am.-niment  to  the  Constitution  of  the  Unit- 
ed .States  is  one  of  the  guiding  principles  of 
this  Nation;  and 

i2i  the  Department  of  Housing  and  Urban 
De-v''l(,ipment  should  not  enforce  the  Fair 
HouMnt;  .Act  or  any  other  provision  of  law  m 
■iiiv  iinnner,  or  take  any  other  action,  that 
ill  aiiv  -v.iy  compromises,  suppresses,  or 
ir.t'i  I'lr^  with  the  exerci.se  by  any  individ- 
u.^1  01  the  right  of  free  speech,  right  of  free 
.i.-isociation.  or  the  right  to  petition  the  Gov- 
"inment  for  a  redress  of  grievances  through 
the  letrislative.  executive,  or  judicial  process. 

Mr.  BOND  Mr  President.  I  am  sub- 
mitting today  with  a  number  of  my 
concerneil  colleagues  a  concurrent  res- 
olution that  emphasizes  the  over- 
whelming need  for  our  Federal  Govern- 
ment, at  a  minimum,  to  every  so  often 
pau.-^e.  u-nect  on  our  history  and  give 
thoughtful  re-examination  to  the  im- 
portance of  free  speech  under  the  first 
amendment  as  one  of  the  guiding  prin- 
ciples of  this  Nation.  To  some  degree. 
every  important  development  in  the 
evolution  of  our  free  society  has  been 
underlined  by  the  free  exchange  of 
ideas  and  the  ability  to  state  our  be- 
liefs and  opinions. 

To  my  great  concern,  there  have  been 
numerous  articles  over  the  last  several 
months  that  raise  serious  concerns 
that  the  Department  of  Housing  and 
Urban  Development  has  been  imple- 
mentint:  the  Fair  Housing  Act  in  a 
manner  designed  to  discourage  individ- 
uals from  exercising  their  right  of  free 
speech  under  the  first  amendment.  In 
particular,  a  recent  article  in  the  Wall 
Street  Journal  on  .August  8.  1994  de- 
scribes HUD  litigation  under  the  Fair 
Housing  .Alt  against  individuals  in 
Berkeley.  C.A  for  objecting  to  the  loca- 
tion ol  a  htimeless  shelter  in  their 
neighborhooii.  .At  that  time,  as  many 
as  34  similar  cases  were  being  inves- 
tigated by  HUD 

In  response  to  my  concerns  and  those 
of  my  colleagues.  HUD  issued  guide- 
lines on  September  2.  1994.  designed  to 
safeguard  free  speech  under  the  Fair 
Housing  -Act  Nevertheless,  additional 
articles,  intiudintr  a  recent  Wall  Street 


Journal  article  dated  Septembei-  14. 
1994  and  a  W'ashington  Post  article  on 
September  14.  1994.  continue  to  ques- 
tion HUD's  resolve  and  deference  to  the 
right  of  free  speech. 

Therefore,  the  purpose  of  my  concur- 
rent resolution  is  to  re-emphasize  the 
commitment  of  this  body  and  the  Con- 
gress to  the  principles  of  the  first 
amendment  and  to  remind  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment that  the  Department  must  not 
interfere  with  the  exercise  of  the  right 
of  free  speech,  the  right  of  free  associa- 
tion, or  the  right  to  petition  the  Gov- 
ernment for  redress  of  grievances. 

I  have  included  several  of  the  recent 
articles  from  the  Wall  Street  Journal 
and  the  Washington  Post  which  reflect 
the  need  for  this  body  to  continue  to 
emphasize  the  importance  of  free 
speech  both  to  this  Nation  and  the  ac- 
tions of  this  Government. 

Congressman  Leach  has  submitted 
an  identical  resolution  in  the  House  of 
Representatives.  It  is  my  hope  that 
both  bodies  will  have  an  opportunity  to 
act  on  this  concurrent  resolution  be- 
fore the  end  of  the  session. 

I  ask  unanimous  consent  that  the  ar- 
ticles be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

[From  the  Wall  Street  Journal.  .Aug.  8.  1994] 

Frek  Housing  '^'es.  Free  Speech  No 

(By  Heather  Mac  Donald) 

Upset  about  the  new  program  for  homeless 
drug  addicts  moving  in  next  door':'  Thinking 
of  protesting  to  your  local  zoning  board''  Try 
kicking  the  dog  instead  Objecting  to  the 
project  could  bring  a  knock  on  the  door  from 
the  Feds  and  threats  of  punishment.  The 
government  has  decided  that  when  it  comes 
to  a  conflict  between  the  First  .Amendment 
and  the  rights  of  addicts  and  alcoholics  to  be 
housed  wherever  they  please,  the  addicts  win 
hands  down. 

For  the  past  10  months,  three  residents  of 
Berkeley.  Calif.— Joseph  Dennger.  his  wife 
.Alexandra  White  and  their  neighbor  Richard 
Graham— have  been  under  investigation  by 
the  Department  of  Housing  and  Urban  Devel- 
opment for  having  opposed  a  planned  home- 
less housing  project  near  their  homes.  HUD 
has  threatened  each  with  fines  of  $100,000  and 
a  year  in  jail  unless  they  turn  over  every- 
thing they  have  ever  written  about  the 
project,  all  their  files,  the  minutes  of  all 
meetings  of  their  neighborhood  coalition  and 
the  coalitions  membership  lists  Should  the 
documents  prove  damning,  thousands  of  dol- 
lars in  penalties  may  lie  ahead. 
NO  protection 

.According  to  HUD  officials,  organized  op- 
position to  homeless  shelters  and  other  so- 
cial-service facilities— if  it  is  based  on  the 
attributes  of  the  people  involved— enjoys  no 
First  .Amendment  protection.  Such  opposi- 
tion, says  HUD.  violates  the  Fair  Housing 
.Act  .Amendments  of  1988.  which  are  supposed 
to  safeguard  the  housing  rights  of  the  dis- 
abled. HUD  and  the  federal  courts  have  de- 
fined addiction  and  alcoholism,  as  well  as 
.AIDS  and  mental  illness,  as  federal  protected 
di.sabilities. 

It  remains  possible  to  oppose,  for  example. 
siting  a  home  for  recovering  drug  addicts 
with  .AIDS  next  to  a  school— if  you  argue 
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that  its  storage  space  for  medical  waste  is 
inadequate  But  to  argue  that  the  residents 
themselves  may  pose  a  threat  to  the  stu- 
dents runs  afoul  of  the  law  and  fails  outside 
constitutional  guarantees,  in  HUDs  view 

Some  HL'D  officials  Jo  not  appear  to  see 
even  a  potential  First  Amendment  problem 
with  the  Berkeley  investigation.  E.  Herman 
Wilson,  director  of  the  compliance  and  en- 
forcement division  of  HUDs  San  Francisco 
office,  .says:  'If  we  had  received  allegations 
regarding  free  speech  (in  the  original  com- 
plaint against  Mr  Deringer  et  al J.  we 
wouldn't  have  accepted  it.  We  received  a 
complaint  regarding  the  Fair  Housing  Act. 

Yet  the  only  actions  the  complaint  refers 
to  are  textbook  examples  of  petitioning  the 
government  for  a  redress  of  grievances. 

For  the  past  16  years,  Mr  Deringer.  Ms 
White  and  Mr  Graham  watched  as  crime  and 
squalor  engulfed  their  Berkeley  neighbor- 
hood. Nearby  University  Ave.— the  main  ar- 
tery into  the  city  and  the  University  of  Cali- 
fornia—had become  the  site  of  choice  for  the 
city's  numerous  homeless  shelters,  drug  pro- 
grams-and  subsidized  housing  units  Juvenile 
Offenders  from  a  local  halfway  house  formed 
a  gang  with  kids  fi'om  a  neighboring  Section 
8  housing  project.  A  children  s  park  next  to 
a  women's  shelter  was  commandeered  by  the 
women's  boyfriends  for  drug-dealing 

So  in  July  1992.  when  word  leaked  that  the 
City  was  erecting  yet  another  homeless  pro- 
gram in  the  run-down  Bel  Air  hotel  across 
from  their  homes,  the  three  residents  didn't 
hesitate  to  organize  their  neighbors  against 
the  project.  They  argued  in  newsletters  and 
public  petitions  that  the  site  chosen  for  the 
new  homeless  facility— next  to  two  liquor 
stores  and  nightclub— was  grossly  impru- 
dent, given  the  high  prevalence  of  addiction 
and  alcoholism  among  the  homeless.  Equally 
dangerous,  the.v  charged,  was  the  failure  to 
provide  on-site  services  for  addiction  and 
mental  illness  Finally,  they  brought  an  un- 
successful conflict  of  interest  action  against 
Berkeley's  zoning  board,  demanding  a  recon- 
sideration of  the  new  facility's  permit.  For 
these  offenses.  If  found  guilty,  they  face 
statutory  penalties  of  $50,000  apiece,  as  well 
as  compensatory  and  potential  punitive  dam- 
ages. 

Clearly  free  speech  isn't  what  it  used  to  be 
in  the  erstwhile  home  of  the  Free  Speech 
Movement— or  anyplace  else,  for  that  mat- 
ter. HUD  IS  currently  questioning  a  commu- 
nity group  that  opposed  a  home  for  the 
homeless  mentally  ill  near  Gramercy  Park 
in  Manhattan.  The  Justice  Department  has 
had  a  suit  pending  for  a  year  and  a  half 
against  a  group  of  neighbors  in  New  Haven. 
Conn.,  who  sued  to  prevent  a  foster  home  on 
their  street  In  Seattle,  a  neighborhood  coa- 
lition that  opposed  a  home  for  female  ex- 
convicts  was  investigated  by  HUD  in  1991: 
another  local  group  has  been  under  inves- 
tigation since  last  August  for  filing  a  zoning 
suit.  Residents  in  Kansas  have  been  fined  for 
trying  to  block  a  group  home  And  the  cases 
are  legion  in  who  cities  have  been  held  liable 
for  political  statements  against  group  homes 
made  by  their  citizens— a  form  of  indirect 
censorship. 

In  every  city  in  which  HUD  has  pursued  in- 
vestigations against  individuals  and  commu- 
nity groups,  opposition  to  planned  social - 
service  facilities  nas  been  severely  chilled - 
just  as  intended  The  attorney  for  Mr. 
Deringer.  Ms.  White  and  Mr.  Graham  has  re- 
ceived calls  from  people  across  the  Bay  Area 
terrified  by  prospective  liability  should  they 
speak  out  against  local  homeless  shelters 
and  drug-treatment  facilities.  The  Berkeley 
city  attorney  wrote  a  letter  in  May  1994  to  a 


group  of  North  Berkeley  residents  warning 
them  that  questions  they  were  asking  about 
a  planned  AIDS  facility  for  the  mentally 
disabled' —ie.  addict.s— in  their  neighbor- 
hood could  subject  both  them  and  the  city  to 
prosecution  under  federal  and  state  anti- 
discrimination laws. 

HUDs  investigations  can  only  be  expected 
to  increase  in  the  future,  especially  in  light 
of  HUD'S  own  growing  involvement  in  the 
homelessness  services  industry  The  1988 
amendments  gave  the  agency  the  authority 
to  sue  on  behalf  of  alleged  victims  at  the 
government's  expense  As  word  of  this  free 
legal  representation  has  gotten  out.  the 
number  of  discrimination  complaints  has 
risen  Housing  Secretary  Henry  Cisneros  and 
Assistant  Secretary  of  Fair  Housing  and 
Equal  Opportunity.  Roberta  Achtenberg 
have  both  stated  that  enforcement  of  the  act 
is  a  top  priority. 

Agency  accountability,  it  seems,  is  not. 
Says  Mr  Deringer:  'It  feels  like  Kafka.  We 
don't  know  who's  involved  at  HUD;  we  don  t 
know  who's  responsible.  There's  no  one  who 
will  talk  to  us  about  the  case  "  The  three 
residents  did  receive  a  call  from  a  HUD  in- 
vestigator on  behalf  of  the  complainant, 
however,  saying  that  she  would  drop  charges 
if  they  agreed  never  to  write  or  speak  on 
housing  issues  again. 

The  immediate  concern  raised  by  the 
Berkeley  case  and  others  like  it  is  obviously 
HUDs  blatant  censorship.  But  underlying 
the  case  are  two  other  troubling  issues. 

The  1988  Federal  Housing  Act  .Amendments 
rest  on  the  myth  that  facilities  for  socially 
dysfunctional  individuals  have  no  more  con- 
sequences for  neighborhoods  than  family 
residences.  In  her  letter  to  the  North  Berke- 
ley neighbors,  the  Berkeley  city  attorney 
chastised  them  for  implying  that  the  city 
should  treat  a  home  for  addicts  with  .AIDS 
any  differently  from  any  other  home  But 
while  some  group  homes,  if  meticulously 
run.  may  indeed  integrate  into  their  sur- 
roundings, others,  especially  in  excessive 
numbers,  impose  enormous  burdens  on  com- 
munities. Prohibiting  speech  about  those 
consequences  will  not  make  them  disappear 

.SF.HIOt'S  MORAL  MI.ST.^KE 

An  even  greater  fallacy  underlying  the 
FHAA  investigations  is  the  notion  that  drug 
addiction  and  alcoholism  are  involuntary 
■disabilities."  To  ignore  the  individual  re- 
sponsibility at  the  origin  of  such  conditions 
IS  a  serious  moral  mistake  with  enormous  fi- 
nancial repercussions.  As  Roger  Leed.  a  Se- 
attle attorney  who  defended  community 
groups  against  HUD.  puts  it:  Defining  drug 
abuse  as  a  disability  makes  "every  pan- 
handler on  the  street  with  a  cup  a  member  of 
a  protected  class." 

For  the  moment,  one  hope  of  stopping  the 
Bel  Air  project  in  Berkeley  lies  in  just  this 
unwarranted  extension  of  rights.  However, 
the  developer  has  discovered  a  group  of 
squatters  in  the  Bel  air  hotel.  When  it  tries 
to  evict  them,  it  could  find  itself  under  in- 
vestigation for  discriminating  against  the 
housing  rights  of  the  disabled. 

(From  the  Wall  Street  Journal.  Sept   14. 
1994] 
HUD  CoNTiNtEs  Its  A.ss.ault  on  Frke 
Spkech 
(By  Heather  Mac  Donald) 
The  Department  of  Housing  and  Urban  De- 
velopment still  doesn't  get  it.  This  summer. 
a  national  outcry  erupted  over  the  agency's 
investigation  of  three  Berkeley.  Calif.,  resi- 
dents   who    had    peacefully    protested    the 
siting  of  homeless  housing  in  their  neighbor- 


hood. Now  HUD  has  issued  a  set  of  guidelines 
intended  to  avoid  such  flagrant  violations  of 
the  First  Amendment.  Though  the  new  rules 
correct  some  of  the  agency's  policies,  they 
contain  a  loophole  large  enough  to  drive  a 
homeless  shelter  through,  as  well  as  other 
exceptions  that  suggest  that  HUDs  reign  of 
terror  is  not  over  yet. 

As  reported  on  the  Journal's  editorial  page 
on  Aug.  8  and  Aug  23.  HUD  has  been  inves- 
tigating individuals  and  community  groups 
under  the  Fair  Housing  Act  Amendments  of 
1988  Organized  opposition  to  homeless  shel- 
tei-s.  di-ug-treatment  centers  and  residences 
for  the  mentally  ill— the  theory  went— con- 
stitutes housing  discrimination"  against 
the  disabled.  The  FHAA  defines  disability  to 
include  recovering  addicts,  alcoholics,  the 
mentally  ill  and  AIDS  patients— in  other 
words,  most  of  the  homeless  population 

HUD'S  new  guidelines  prohibit  the  inves- 
tigation of  all  "public  activities  that  ai-e  di- 
rected toward  achieving  action  by  a  govern- 
mental entity  or  official."  Such  activities 
include  distributing  pamphlets,  holding  open 
community  meetings  and  testifying  at  pub- 
lic hearings.  If  an  FHAA  complaint  alleges 
only  such  activities.  HUD  will  not  accept  it 
for  filing 

HUD  will  continue  to  investigate,  however, 
groups  or  individuals  who  have  taken  their 
protest  to  court.  This  loophole  eviscerates 
citizens"  last  line  of  defense  against  local 
governments  that  have  been  captured  by  the 
social-service  industry.  Under  pressure  from 
homeless  advocates,  cities  routinely  violate 
their  own  zoning  rules  regarding  the  siting 
of  group  homes  for  alcoholics,  addicts  and 
the  mentally  ill.  Citizen  challenges  to  such 
violations  have  been  a  mainstay  of  HUD's 
P'HAA  investigations  to  date. 

For  example.  Seattle  until  recently  prohib- 
ited the  placement  of  social-service  facilities 
within  a  quarter-mile  of  each  other.  Yet  in 
1992  the  city  approved  the  construction  of 
five  group  homes  for  addicts  and  the  men- 
tally ill  within  a  single  city  block.  A  local 
neighborhood  group  sued,  charging  a  viola- 
tion of  the  city's  dispersion  criteria  As  a  re- 
sult. HUD  has  been  investigating  the  group 
for  the  last  year  and  could  continue  to  do  so 
under  the  new  guidelines. 

Richmond,  VA..  requires  that  medical  fa- 
cilities be  located  in  areas  zoned  for  apart- 
ment buildings  and  duplexes.  Nevertheless, 
the  city  approved  the  siting  of  two  medical 
hospices  for  AIDS  patients— funded  with  a  $2 
million  grant  fi-om  HUD -in  a  single-family 
zone  Neighbors  tried  to  enjoin  construction 
of  the  hospices.  The  individuals  are  now 
under  investigation  by  Virginia's  Office  of 
Fair  Housing  HUDs  new  guidelines  would 
allow"  the  complaining  organization  to  go  di- 
rectly to  the  federal  government  for  relief. 

Ironically,  the  investigation  that  cau.sed 
HUD'S  recent  public-relations  fiasco  and  led 
to  the  current  guidelines  was  it.self  predi- 
cated on  a  zoning  suit.  The  three  Berkeley 
residents  argued  in  court  that  their  local 
zoning  board's  approval  of  a  homeless  hous- 
ing project  in  their  neighborhood  was  marred 
by  an  egregious  conflict  of  interest:  The  de- 
veloper's director  sat  on  the  zoning  board, 
and  though  she  abstained  from  the  project 
decision,  she  argued  in  its  favor  before  her 
colleagues.  HUD  dropped  its  investigation  of 
the  Berkeley  residents  under  public  pressure. 
The  next  group  of  litigants  may  not  be  so 
lucky. 

Incestuous  relations  between  nonprofit  de- 
velopers and  their  government  overseers 
have  become  the  norm  in  cities  across  the 
country.  And  as  local  governments-often 
under  pressure  from  HUD— embrace  the  phi- 
losophy  of     mainstreaming  "   dysfunctional 


ni'livi^iu.iS  ;i!'M  r":":iil'!lH-i_'l,iv.'.;  communities. 
violations  of  zonir.^'  I'ui's  will  become  more 
common  HUD's  J'-kmI  .ii.  non  exception  will 
continue  to  discourage  challenges  to  munici- 
palities that  bend  or  break  the  law 

HUD's  new  guidelines  .  ,xrve  out  another 
exception  to  protected  .sp.'-'ch;  Should  citi- 
zens carry  their  activities  beyond  public 
agencies,  they  risk  lialiility  under  the  Fair 
Housing  Act,  In  N-w  V,.:k  City.  HUD  inves- 
tih'ated  a  group  oi  n>'ii:hi)Oi"s  in  Manhattan's 
Gramercy  Park  who  had  alletredly  tried  to 
outbid  a  homeless-housini;  developer  for  a 
private  property.  Th*-  If-velop.-r  recently 
dropped  his  complaint  ,ik-ainst  the  neu'hbois. 
but  the  theory  thai  free-market  competition 
may  violate  the  Fair  H.ousint:  -^ct  .Amend- 
ments r"emains  vi.iMe  under  HUD  s  now 
rules 

Third.  HUD  will  continue  to  investigate  in- 
dividuals anil  organizations  who  protest 
housing  decisions  if  th-^  facts  available  to 
the  Department  do  not  reasonably  indicate 
the  precise  applicability  of  the  First  .Amend- 
ment "  In  other  words,  if  an  advocacy  ijroup 
writes  a  muddy  enough  ..omplaint.  it  can 
continue  to  tap  into  the  u'overnment  s  v.ist 
coercive  power  until  the  precise  applicabil- 
ity of  the  First  Amendment"  is  lietermined. 
HUD's  assurance  that  it  will  carefully  tai- 
lor" such  investigations  so  .is  to  no:  unduly 
chill  the  exercise  of  free  speech  is  ludi- 
crous. The  very  existence  of  such  investiga- 
tions, no  matter  how  tailored,  lan  scare 
citizens  into  silence 

Finally,  even  if  HUD  formaily  ceases  inves- 
tigating individuals,  it  retain.s  a  potent  tool 
of  indirect  censoi"ship:  holdintj  a  tity  liaVile 
for  statements  made  l>y  its  i-csiiients. 
Though  HUD  has  dropped  Us  investigation  of 
the  Berkeley  Three,  it  continues  to  inves- 
tigate the  city  itself  for  their  housiny  pro- 
test. Says  Joseph  DerlinK'er,  one  of  th"  three 
protesters:  "We  ,-.\^^  now  sp.^ak.  Ir.it  they  city 
cant  listen  to  us 

Shortly  before  HUD  i"(,'l''ased  its  new  guide- 
lines. Roberta  Achtenbert;,  assistant  sec- 
retary for  fair  housimr  and  eiiual  employ- 
ment, published  an  .ii'ii.  It-  lieclariny  the 
agency's  respect  for  riv  Fust  .Amendment, 
She  concluded.  howt'v>'r  with  the  prediction 
that  "we  can  expect  more  cases  '  in  the  fu- 
ture like  the  investigation  in  Berkeley.  Ms. 
.Achtenberg's  assumption  that  free  .speech  re- 
mains in  potential  confiict  w"ith  -rair  hous- 
ing '  dashes  ,uiy  hope  that  HUD  interpret  its 
guidelines  broadly.  Indi-.'l.  tli--  new  rules 
have  resulted  in  dismissals  of  only  11  of 
HUD's  34  pentlinu'  ;nv.-s*;t:ations  auainst  in- 
dividuals and  i;ommunity  uroups,  HUD  Sec- 
retary Henrv  Cisneros  should  close  all  loop- 
holes in  the  guidelines  immediately  and  de- 
clare that  all  neitrhborhootl  political  activity 
remains  safe  from  i,'overnment  penalty 

[From  the  \V,t,shini;ton  Post.  .Sept,  M.  199-11 

HUD'.S  ATTACK  liS    :-HK   FlUr^T  .AMFND.MK.NT 

-Bv  .\'at  H.-ntoffi 

I  am  grateful  to  Hcusmt.'  and  Uilan  Devel- 
opment Secretaiv  Henry  Cisneros  and  Ro- 
berta Achtenberc,  Ins  .is-isrant  secretary  for 
fair  housing  and  equal  opportunity.  Every 
fall,  preparing  for  talks  with  school  kills 
about  the  Bill  of  Hii,'hts,  I  look  for  a  fresh. 
powerful  example  of  .Iarr.es  Madison  s  letjacy 
to  the  nation: 

"The  censorial  power  is  m  the  people  over 
the  Government,  and  not  m  the  Government 
over  the  people 

From  time  to  time  in  our  history,  the  gov- 
ernment has  forgotten  its  place  in  our  con- 
stitutional SI  heme  of  things,  but  never  in  re- 
cent years  has  an  at;eni.y  of  the  govern- 
ment—  HUD-aitually  e.inceled  the  First 
7H-IIRH     <)— itViil    I  111,  It    1'.,  vi 


Amendment  luht  "to  petition  \\v:  Guvein- 
ment  for  a  redress  of  grievances"  as  well  as 
other  form.s  of  free  speech. 

HUDs  purpose  was  noble,  just  as  Cisneros' 
motivation  w"as  w"ell-intentioned  when  he 
proposed  last  spring  that  public  housing  ten- 
ants include  in  their  leases  a  clause  allowing 
the  police  to  break  into  their  apartments 
wi'hout  a  warrant  in  search  for  guns  and 
hooiiums.  The  Secretary  did  not  understand 
hdw  anyone  could  oppose  strengthened  secu- 
rity in  a  trade  for  that  technicality,  the 
Fourth  Amendment. 

r'nis  time,  he  and  Achtenberg  wanted  to 
make  sure  that  the  Fair  Housing  Act  was 
firmly  implemented— over  any  dissent.  Ac- 
cordmtrly.  when,  for  example,  federally  sub- 
sidized housing  projects  for  people  with  his- 
tories of  substance  abuse  or  mental  disorders 
wire  proposed  for  various  neighborhoods. 
HUD  rode  shotgun  on  those  projects.  If  some 
neiK'htiors  objected  and  filed  court  actions,  or 
wrote  letters  to  public  officials,  they  were 
rigorously  investigated  by  HUD  for  discrimi- 
nation Menii.ership  lists  of  their  organiza- 
tions were  seized,  as  were  copies  of  cor- 
respondence, and  all  other  notes  concerning 
their  conspiracy  against  the  government  and 
the  Sermon  on  the  Mount. 

HUD  made  clear  that  the  First  Amend- 
ment wnuld  not  be  allowed  to  stand  in  the 
way  I  if  1,'i.ivernment  good  deeds  in  New  York. 
Seattle,  New  Haven  and  other  cities. 

When  talking  to  students.  I  shall  point  out 
that  It  doesn  t  matter  whether  an  adminis- 
tration is  Republican  or  Democratic.  The 
urge  to  keep  the  people  in  their  place  can 
seize  a  public  official  at  any  time.  Also,  how- 
ever, the  end  of  all  this— if  it  has  ended- 
may  give  the  school  kids  a  more  bracing 
view  of  the  free  press  than  they  have  been 
K'etimt.'  frim  aiiults.  If  the  press  has  not  cov- 
ered Hill  -  .1', tempt  to  revoke  the  First 
.Amendment.  1  expect  that  protesting  neigh- 
borhooii  trroups  would  still  be  having  their 
records  subpoenaed— and  would  still  be 
threatened  with  heavy  fines  simply  for  try- 
ing to  ifet  a  hearing. 

I  .liso  have  a  surprise  for  the  students.  In 
Kii  hmond.  Va..  a  neighborhood  association 
objtvted  to  the  placement  of  two  facilities 
for  .AID.S  patients  in  the  middle  of  their 
neighbo"i"hood.  The  association  questioned 
the  legality  of  the  zoning  of  those  facilities. 
That  led  to  an  extensive  investigation  of 
that  association  by  the  Fair  Housing  Office 
of  HUD 

The  -., uprise  is  that- as  Mary  Ann  Hirtz. 
piesideiii  of  the  targeted  neighborhood  asso- 
ciation notes— ""the  local  .ACLU.  acting  in 
behalf  of  the  Richmond  AIDS  Ministry,  filed 
a  <iiscrimination  complaint  demanding  the 
investigation." 

I  have  a  copy  of  the  complaint  to  HUD  by 
Stephen  Pershing,  legal  director  of  the  Vir- 
knnia  affiliate  of  the  ACLU.  The  complaint  is 
that  the  neighborhood  association  had  the 
unlawful  temerity  to  file  suit  in  state  court 
to  block    instruction  of  the  residence. 

The  \irtnnia  affilate  of  the  ACLU  was  also 
exercised  over  the  fact  that  the  opponents  of 
the  project  "had  made  public  statements  de- 
signed to  foster  opposition  to  the  ,  .  ,  home 
,  ,  ,  lia,--ed  on  irrational  prejudice,  fear  and 
animus  toward  who  w"ho  will  reside  there." 

Only  lemtrn  speech  has  the  imprimatur  of 
the  Virtrinia  ACI.L' 

Worse  yet.  s.iy,-  the  ACLU,  opponents  of 
the  residence  have  made  statements  to  the 
press," 

The  lesson  for  the  school  kids  is  that  not 
even  an  .AC1,U  affiliate  can  be  depended  on  to 
defend  the  First  .Amendment  in  the  face  of 
higher  puiposes.  The  national  ACLU  did,  to 


he  sure,  tell  Cisneros  yiat  he  had  lost  his 
constitional  bearings.  But  so  had  the  Vir- 
ginia ACLU. 

One  large  question  remains.  How  did 
Cisneros  and  Achtenberg  go  so  dangerously 
astry  for  so  long?  Did  no  one  else  in  govern- 
ment slip  them  a  copy  of  the  First  Amend- 
ment"' This  was  more  than  a  minor  attack  on 
the  Bill  of  Rights.  Yet  Cisneros  and 
Achtenberg  acted  without  public  objection 
from  anyone  in  the  entire  Clinton  adminis- 
tration-including the  White  House  and  the 
Justice  Department 


AMEND.MKNT.s   SUBMITTED 


S(jcial  security  act 
a.mendments 


MOYMIIAN     AND   PACKWOOD; 
A.MKNDMEXT  .NO    2608 

Mr.  MOYNIHAN  ifoi  himself  and  Mr, 
Packwood)  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1668)  an  original  bill  to  amend 
the  Social  Security  Act  and  leiated 
acts  to  make  miscellaneous  and  tech- 
nical amendments,  and  for  other  pur- 
poses; as  follows: 

On  page  1.  line  5.  strike    "1993"  and  insert 
"1994". 

Strike  line  16  on  page  9  and  all  that  follows 
through  line  18. 

On  page  19.  line  4,  strike  "IPgS"  and  insert 
"1997". 

On  page  19.  line  20.  strike  "1993"  and  insert 
"1994". 

On  page  24,  line  12,  strike  ■1994""  and  insert 

1995  ". 

On  page  25,  line  14,  strike  "1994"  and  insert 
•1995  ". 

Strike  line  12  on  page  29  and  all  that  fol- 
lows through  line  14  and  insert  the  following: 

(d»  Clerical  Correction.'^.— (D  Section 
1814(i)(l)<C)(i)  (42  use.  1395f(i)(l  hCkI))  is 
amended  by  striking  "September  30,  1990.,  " 
and  inserting  "September  30,  1990.  " 

On  page  30.  line  3.  strike    "ISg"'   and  insert 

1998". 

On  page  30.  line  10.  strike  "1995"  and  insert 
"1996  ". 

On  page  30.  line  21.  strike  "1997"  and  insert 
■1998  ". 

On  page  31.  line  1.  strike  "1997"  and  insert 
"1998". 

On  page  31.  line  7.  strike  "1997"  and  insert 
"1998". 

On  page  32.  strike  line  7  and  all  that  fol- 
lows through  line  17. 

On  page  41.  line  25,  strike  •1994"  and  insert 
"1995", 

On  page  42.  lines  3.  6.  9.  and  12.  strike 
"1994"  and  insert  "1995" 

On  page  42.  lines  15  and  16.  strike  "October 
1.  1994"  and  insert  "July  1.  1995". 

Strike  line  12  on  page  49  and  all  that  fol- 
lows through  line  18. 

On  page  52.  line  18.  strike  "May  1.  1994," 
an'l  insert  "the  date  of  the  enactment  of  the 
Social  .Security  .Act  .Amendments  of  1994.", 

On  page  53.  line  2.  strike  "May  1.  1994.  "  and 
insert  "the  dale  of  the  enactment  of  the  So- 
cial Security  .Act  .Amendments  of  1994." 

Strike  line  19  on  page  54  and  all  that  fol- 
lows through  line  2  on  page  55 

On  page  55,  line  3,  strike  iBi  "  and  insert 
"(Al" 

On  page  55,  lines  6  and  7,  strike  "May  1. 
1994.'    and  insert  "60  days  after  the  date  of 
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■ment  of  the  Social  Security  Act 
Amendments  of  1994.". 

On  page  57.  line  3.  strike  -^(C)"  and  insert 
■(B)". 

Strike  line  U  on  patje  57  and  all  that  fol- 
lows through  line  2  on  pag-e  59  and  insert  the 
following: 

•■(3l  COVER.\CE   .AND   REVIEW  CRITERI.A  — The 

Secretary  shall  annually  review  the  coverage 
and  utilization  of  items  of  medical  equip- 
ment and  supplies  to  determine  whether 
such  items  should  be  made  subject  to  cov- 
erage and  utilization  review  criteria,  and  if 
appropriate,  shall  develop  and  apply  such 
criteria  to  such  items. 

On  page  60.  lines  6  and  7.  strike  "October  1. 
1994'  and  insert  ■60  days  after  the  date  of  en- 
actment of  this  Act". 

Strike  line  18  on  page  61  and  all  that  fol- 
lows through  line  6  on  page  63. 

Strike  line  17  on  page  67  and  all  that  fol- 
lows through  line  9  on  page  68. 

On  page  70.  line  25,  strike  October  1.  1994  ' 
and  insert  ■January  1.  1995". 

On  page  75.  line  18.  strike  "January'  and 
insert  ■July" 

Strike  line  17  on  page  77  and  all  that  fol- 
lows through  line  U  on  page  78. 

On  page  84.  line  13.  strike  ■1995"  and  insert 
■1996". 

Strike  line  1  on  page  86  and  all  that  follows 
through  line  6  on  page  87. 

On  page  90.  line  10.  strike  'l  month^'  and 
insert  ■^  months'. 

On  page  90.  lines  20  and  21.  strike  -'a 
speech-language  pathologist'  and  insert 
■audiologist". 

On  page  90.  line  25.  strike  "speech-language 
pathologists' ■  and  insert   'audiologists'. 

On  page  91.  line  4.  strike  '1  month  "  and  in- 
sert  '9  months  ". 

On  page  91.  line  5.  strike  ■speech-language 
pathology"  and  insert   "audiology  ". 

On  page  91.  lines  6  and  7.  strike  "speech- 
language  pathologist"  and  insert  ""audi- 
ology " 

On  page  91.  line  9.  strike  'sfjeech-language 
pathology"  and  insert  "audiology  " 

On  page  92.  line  15.  strike  ■1994^  and  insert 
■  1995' ■ 

On  page  102.  line  16.  strike  ■July  1.  1994.  " 
and  insert  60  days  after  the  date  of  the  en- 
actment of  the  Social  Security  Act  Amend- 
ments of  1994  ". 

On  page  104.  line  15.  strike  'January  1. 
1994  ■  and  insert  the  expiration  of  the  120- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Acf 

On  page  107.  lines  20  and  21.  strike  ■years 
beginning  with  1994  "  and  inserting  'contract 
years  beginning  with  1995" 

On  page  120.  lines  13  and  20.  strike  "  1995  " 
and  insert  "1996  ". 

Strike  line  12  on  page  126  and  all  that  fol- 
lows through  line  7  on  page  127. 

On  page  127,  line  13.  strike  ■1994"  and  in-' 
sert   ■1995  ", 

On  page  127.  line  17.  strike  ■1996"  and  in- 
sert ■■1997". 

Strike  line  8  on  page  132  and  all  that  fol- 
lows through  line  20  and  insert  the  following: 

ic)  Technical  CfmRKcrio.N  to  Revision.s  of 

COVER.AGE      FOR      iM.'VlL.NOSfPPRESSIVE      DRIT. 

Therapy.— The  Secretary  of  Health  and 
Human  Services  may  administer  section 
1861(5)(2)(J)  of  the  Social  Security  Act  (42 
U  S.C  1395x(s>(2)(J))  in  a  manner  such  that 
the  months  of  coverage  of  drugs  described  in 
such  section  are  provided  consecutively,  so 
long  as  the  total  number  of  months  of  cov- 
erage provided  is  the  same  as  the  number  of 
months  described  in  such  section 

On  page  146.  line  24.  strike  1993  "  and  in- 
sert "1994'. 


On  page  147.  line  17.  strike  1993  "  and  in- 
sert ■  1994"^ 

On  page  149.  line  12.  strike  1994  "  and  in- 
sert ■1995  ". 

On  page  154.  lines  16.  21.  22.  and  24.  strike 

■  July  1,  1994^  and  insert    January  1.  1995" 

On  page  156.  line  24.  strike  '  1994  "  and  in- 
sert ■19%'. 

On  page  157.  line  7.  strike   "1994"  and  insert 

1996'  , 

On  page  160.  line  2.  strike  ■1994"  and  insert 
"1995". 

On  page  161.  line  4.  strike  "1994"  and  insert 
■1995'. 

On  page  162.  line  6.  strike  '  1994  "  and  insert 
"1995', 

On  page  163.  line  3.  strike  1994"  and  insert 
■1995" 

On  page  163.  line  13.  strike  ■1995'  and  in- 
sert ■19%" 

On  page  164.  line  13.  strike  1994"  and  in- 
sert  "1995'" 

On  page  164.  strike  line  14  and  all  that  fol- 
low.s  through  line  18 

On  page  167,  line  17.  strike  '1994  "  and  in- 
sert   1995'. 

On  page  168.  line  18.  strike  ■1994"  and  in- 
sert   1995" 

On  page  171.  line  6.  strike    1994'   and  insert 

■  1995- 

On  page  175.  line  10.  strike  -1994  "  and  in- 
sert "1995". 

On  page  178.  line  25,  strike  1994'  and  in- 
sert "1995"" 

On  page  179.  line  23.  strike  ■■1994'  and  in- 
sert  '1995". 

On  page  215.  line  21,  strike  ■1994"  and  in- 
sert •■1995" 

On  page  225.  line  3,  strike  'October  1.  1995  " 
and  insert    April  1.  1996". 

On  page  '229.  lines  5  and  6.  strike  'Except  as 
provided  in  paragraph  (2).  the"  and  inserting 
The  ". 

On  page  229.  line  15.  strike  "January"  and 
insert   ■July". 

On  page  229.  line  16.  strike  "October  1. 
1995'   and  insert     April  1.  1996" 

On  page  230.  line  12.  strike  1994  ■  and  in- 
sert "1995". 

On  page  232.  line  24.  strike  1994"  and  in- 
sert  "1995  " 

On  page  233.  line  10.  strike  1994  "  and  in- 
sert "1995  . 

On  page  233,  strike  lines  25  and  26,  and  in- 
sert the  following; 

(2)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (b)  and  ic).  respectively. 

On  page  234.  line  21.  strike  "October  1. 
1995"  and  insert    April  1.  1996  ". 

On  page  239.  line  11.  strike  1994"  and  in- 
sert    1995  " 

On  page  241.  line  25.  strike  "residing'  and 
all  that  follows  through  "State'  on  page  242, 
line  1. 

On  page  '242.  strike  unless  "  on  line  3  and 
all  that  follows  through   'tion  "  on  line  5. 

On  page  244.  line  19,  strike  '  1994"  and  in- 
sert ■  1995  " 

Strike  line  17  on  page  245  and  all  that  fol- 
lows through  line  12  on  page  250. 

On  page  258.  line  5,  strike  "1993"  and  Insert 
"1994  " 

Strike  line  14  on  page  261  and  all  that  fol- 
lows through  line  2  on  page  262. 

On  page  262.  lines  18  and  20.  strike  ■1993" 
and  insert  ■1994  ". 

On  page  263.  line  6,  strike  ■1994"  and  insert 

■  1995" 

Strike  line  19  on  page  263  and  all  that  fol- 
lows through  line  25  on  page  264 

On  page  265,  line  8,  strike  'S-year  ■  and  in- 
sert ■■6-year  ". 

On  page  265.  lines  12  and  13.  strike  1994. 
and  1995"  and  insert  "1994.  1995.  and  1996  ". 


On  page  265.  line  23.  strike  "1994  through 
1998"  and  in.sert     1995  through  1999'  . 

Strike  line  1  on  page  269  and  all  that  fol- 
lows through  line  2  on  page  270. 

Strike  line  22  on  page  270  and  all  that  fol- 
lows through  line  9  on  page  271. 

Redesignate  subtitles  and  sections  accord- 
ingly. 

Mr.  MOYNm.AN  .Mr  President,  al- 
though there  are  few  remaining  days  in 
this  103d  Congress.  I  urge  Senators  to 
support  enactment  of  S.  1668,  the  'So- 
cial Security  Act  Amendments  of 
1994,"  which  was  reported  by  the  Fi- 
nance Committee  on  November  17  of 
last  year. 

This  bill  contains  a  number  of  impor- 
tant technical  corrections  and  mis- 
cellaneous Social  Security  Act  provi- 
sions that  enjoy  bipartisan  support  in 
both  the  Senate  and  the  House.  These 
provisions  could  not  be  included  in  the 
Omnibus  Reconciliation  Act  of  1993  be- 
cause they  had  no  budgetary  impact; 
under  the  strict  rules  of  budget  rec- 
onciliation in  the  Senate,  any  provi- 
sion that  has  no  impact  on  Federal 
spending  is  subject  to  a  point  of  order 

While  the  Finance  Committee  ex- 
cluded these  provisions  from  its  budget 
package,  the  House  of  Representatives 
passed  many  of  these  provisions  as  part 
of  its  1993  budget  package  In  con 
ference,  the  chairman  of  the  Ways  and 
Means  Committee  and  I  agreed  to  de- 
velop a  separate  bill  to  include  all  the 
budget-neutral,  noncontroversial  provi- 
sions that  could  not  be  included  in  the 
1993  budget  reconciliation  legislation. 
The  result  is  S.  1668. 

Today,  the  ranking  minority  member 
of  the  Finance  Committee,  Senator 
Packwood.  and  I  are  submitting  an 
amendment  to  S.  1668  which  makes 
minor  modifications  to  the  bill  that 
have  become  necessary  due  to  the  pas- 
sage of  time  since  the  bill  was  approved 
by  the  Finance  Committee  last  Novem- 
ber. These  modifications  include  up- 
dated effective  dates  and  deletion  of 
some  provisions  that  are  no  longer  nec- 
essary. I  ask  unanimous  consent  that 
these  amendments  to  the  bill  be  in- 
serted in  the  Record.  The  original  text 
of  S.  1668.  along  with  a  section-by-sec- 
tion analysis,  was  printed  in  the  Con- 
gressional Record  for  November  17, 
1993.  I  emphasize  again  that  S.  1668.  as 
reported  by  the  Finance  Committee 
and  as  modified  by  this  amendment, 
will  not  increase  the  deficit  but  will,  in 
fact,  provide  a  modest  reduction  m  the 
Federal  deficit  of  $2  million  over  the 
next  5  years. 


MISSI.N'C;    IN   CYi'Kr.S   .\CT 


I)  AMATO  'AND  .SIMON) 
A.\1KNI)MK.\T  NO    2609 

Mr.  DOLE  (fof  .Mr    DA.M.\TO,  fur  him 
self  and  Mr.  SiMo.vt  proposed  an  amend 
ment  to  the  bill  (S.  1329 1  to  provide  for 
an  investigation  of  the  whereabouts  of 
the  United  States  citizens  and  others 


who    hcivi'    been    ml.■^^lns    from    Cyprus 
since  1971;  ,ik  follows: 

,  8.  1329 

Be  H  enacted  by  the  Sfnut<  avd  llnus,'  i,t  R,  p- 
resentatives  of  the  United  .s'.'a(fi  uj  Anniuu  :r, 
CrirQTe^<  as'nn^led. 

SK   HON    1     INiri:!)    ST.AIKS   HFIZENS   .MISSI.NC 
KKO.M  C  YPHL  S. 

(a)  I.vV[-;s'l"ir..ATlnN.  .-^^  >nun  ,i>  :.<  pra'  - 
ticable.  the  President  .-h.il!  un'icrMkiv  in  -  o- 
operation  with  appropriate  internAi  ion.il  or- 
ganizations or  nongoveinmental  niLraniza- 
tions.  a  thorouifh  inve.stigatic)n  t>i  t.h-'  '.vhci-''- 
abouts  of  the  United  Slate.s  .  iti/^'n.s  whu 
have  been  mis.sing  froir.  C'vjiiu.-.  >!!>•■  l^iTl 
.Any  information  on  othet-.  :-!ii.--.-uiL:  from  Cv- 
pru.s  that  is  learned  or  *  *  *  Th.-  ir.v.v-;t  liga- 
tion shall  focu.s  on  the  count  iie^  uil  .  nmtnu. 
nities  which  were  combatants  m  C'^^pru,-,  m 
1974.  all  of  wjlich  currently  r»i.'iv-  Unit*''! 
States  foreign  assistance 

lb)  Report  to  the  F.\.\in.iEs,  -'r.hi'  I'l.'vi 
dent  shall  report  the  findings  ol  thi>  iiiv.-s- 
tigation  of  the  mi.ssing  .Amt-i  n  anr,  to  th.- 
family  of  each  of  the  Unit"!  states  Litiz.-n.s, 
Such  reports  shall  inclukle  tht-  wh>'r»'abouts 
of  the  missing. 

(c)  Report  to  the  Co.ngrkss     Th.'  infor- 
mation learneil  or  discovered  durir.L:  this  m 
vestigation.   .-^all    be   reported    lo    'Me   Con 
gre.ss. 

(d)  Returning  thk  .M:>,-iMi  T.*^.-  pi.-si- 
dent,  in  cooperation  with  ippropii.ite  iiit'-i- 
national  organizations  m  nonu'irvi  iinient.il 
organizations  Shall  do  eveiythmi;  p  ;~,ihl.-  to 
return  to  theia"  families,  a.-i  soon  .i-  is  pra. 
ticable.  the  United  States  citizens  who  hu>' 
been  missing  from  Cyprus  since  ':'<7!  ami 
others  who  have  been  missing.  inoIu^imL'  i-e- 
turning  the  remains  of  those  who  iie  no 
longer  alive. 


.\r  I  ill  iKi/;.\ri()N    uf    appropria- 

ri().\.-  TO  THK  OKKICK  OF  SPE- 
CIAL C'OIJN'.SKI,  A.M)  THK  MKRIT 
SV.-,ri-:.M.<   PHOTKCTION   BOARD 


!■1•:^■|>K     wn  l,K\INi  A.MK.Vn.MKXT 
NO    2filO 

-Mr  l-'UKD  ili.r  .\If  I'iJViiK  and  Mr. 
LEVIN)  proposed  an  aniendmeni  to  the 
bill  (S.  622)  to  authorize  appropriations 
for  the  United  States  Office  of  Special 
Counsel,  the  .Merit  Sv.-tema  Protection 
Board,  and  for  other  p'aipose.-:;  as  fol- 
lows: 

On  page  12.  beginnini;  Aitli  line  ;i!.  strike 
out  all  through  line  4  on  page  13  .mi  mseit 
in  lieu  thereof  the  following; 

■■iKi  A  determination  by  the  .Spf.  lal  Coun- 
sel under  this  paragraph  shall  not  he  ,;ne,i  or 
referred  to  in  any  proceedint:  'inhn  this 
paragraph  or  i\ny  other  admini.st  i  .u  r^e  or  lu 
dicial  proceeding  for  any  purpose,  wi'hotit 
the  consent  of  the  person  sutinutlini;  the  al- 
legation of  a  prohibited  personnel  praLtue 

On  page  H.  line  10.  insert    ■conti  liiutintr 
before    factor''. 

On  page  14.  beginninkt  with  lin  ■  'S^.  strike 
out  all  throuirh  line  8  on  page  i,', 

On  paee  15.  strike  out  lines  II  'fiiouLih  IT 
and  insert  in  lieu  thereof  th--  fodowmL; 

(2)  by  striking  out  clause  ixi  ami  insertmir 
in  lieu  thereof  the  following: 

■ix)  a  decision  to  order  p'sv.  hialric  testir.i,' 
or  examination;  and 

■■(ix)  any  other  significant    ehanue   m   du 
ties,     responsibilities,     or     wurkimr     eoni 
tions:";  and 


On    pa^e    ifi.    line    19.   .-,:i:^'    ,..,;      ie.ie,,u- 
nated     ami  insert  in  lieu  thereof  ""added"'. 

On  patre  16.  strike  out  lines  21  through  24. 

On  page  17.  line  1.  strike  out    "(e)  "  and  in- 
sert in  lieu  thereof   -(d)". 

On  pa^e  19.  insert  between  lines  6  and  7  the 
fi.iliowi:,:,'  new  section: 

SEC.    9.    EXPENSES    RK1_MH)     H)    I^UiHCM      UK 
TIRE.MEM  APl'l-.U  s 

Section    8:3!8ia)    of   iitie   5.    United   States 
Code,  is  amended  — 
ill    m    parairraph    (li(B)    by    striking    out 
and     at  the  end  thereof; 
■  2 1  m  paragraph  i2)  by  striking  out  the  pe- 
iioit  and  inserting  in  lieu  thereof  a  semicolon 
and     and";  and 

3 1  hv  adding  at  the  end  thereof  the  follow- 
mu  new  jiaragraph: 

"■'Si  is  made  available,  subject  to  such  an- 
nua!   limitation  as   the  Congress   may   pre- 
stri lie.    for   any    expenses    incurred    by    the 
.Merit   Systems  Protection  Board  in  the  ad- 
ministi"ation  of  appeals  authorized  under  sec- 
tions 83i7(di  anii  BKhei  of  this  title  '■ 
SEC.  10.  ELECTION  OF  APPLICATION  OK  I.,\Ws  H> 
EMPLOYEES     OK    THK     RKSOlllldN 
TKISI    (  OHPOK.\ri(>N    AM)     IMHiKI 
DEPOSITOR       PROTECllON       0\  LK- 

si(;ht  bo.ari). 

lai    El.KcrioN    OF    PROVISIONS    OK    TITLE    5. 

UNriKi)  sr.\TEs  Code.— If  an  individual  who 
heijfVi's  he  has  been  discharged  or  discrimi- 
n.itei  against  in  violation  of  section  21a(ci)(li 
of  the  Federal  Home  Loan  Bank  .\ct  1 12 
use  !  !!la<ri)(l))  seeks  an  administrative 
corr  •(  ;iv'  action  or  judicial  remedy  for  such 
violation  under  the  provisions  of  chapters  12 
and  23  of  title  5.  United  Steates  Code,  the 
provisions  of  section  21a(<i)  of  such  Act  .shall 
not  apply  to  such  alleged  violation, 

■to  Ki.KCTioN  OF  Provisions  of  Federal 
HoMK  Loan  Bank  .\ct  -If  an  individual  files 
a  civil  artion  under  section  21a(qi(2)  of  the 
Federal  Home  Loan  Bank  Act  1 12  U.S.C 
l!Hio]i(2i).  the  provisions  of  chapters  12  and 
23  of  title  5.  United  States  Code,  shall  not 
applv  to  any  alleged  violation  of  section 
2Iaoiiil)  of  .such  Act. 

On  page  19.  line  7.  strike  ,,u-  SFC.  9."  and 
insert  in  lieu  thereof    SEC.  11. 

On  page  "20.  line  8.  strike  out  SFC.  10.  ' 
and  insert  in  lieu  thereof    SEC,  12. 

On  page  21.  line  1.  strike  out  SFC,  11. 
.in  1  insert  in  lieu  thereof    SEC.  13. 

DORGAN    .\-MKNI).\:KNT  XO.   2611 

Mr.  FORI)  'for  .Mr.  Dorc.aN)  proposed 
an  amendment  to  the  bill  S.  622.  supra; 
as  follows 

On  pat;e  H.  insert  between  lines  21  and  22 
the  fullowing  new  subsection: 

•  c  I  statcs  Report  Before  Termination  ok 
In.  F-riGATioN.— Section  1211(ai  of  title  5. 
United  States  Code,  is  amended— 

ill  in  paragraph  (1)— 

I A  '  hy  adding  r.t  the  end  thereof  the  follow- 
int;  new  subparagraph; 

Di  No  later  than  10  days  before  the  .Spe- 

■  lal  Counsel  terminates  any  investigation  of 
a  proinbited  personnel  practice,  the  .Special 
Counsel  shall  provide  a  written  status  report 
to  th"  person  who  made  the  allegation  of  the 
piopo.^ed  findings  of  fact  and  legal  conclu- 
sir,ns  The  person  may  submit  written  com- 
ments about  the  report  to  the  Special  Coun- 
sel ".  .md 

1 2'  m  paragraph  (2)(.\)-  - 

1  .■\ '  in  clause  (ii)  by  striking  out  ■■and" 
after  the  semicolon: 

I  Hi  111  clause  i  lii)  by  striking  out  the  period 
.uid  inserting  in  lieu  thereof  a  semicolon  and 

■  .md'  :  and 

iC '  !iy  adding  at  the  end  thereof  the  follow- 
mi:  m  w  clause: 


ov)  a  response  to  any  comments  suiimit- 
ted  under  paragraph  'IxD)." 

On  page  11,  line  22.  strike  out  "(cv  and  in- 
sert in  lieu  thereof  "(d)'". 

On  page  13.  line  5,  strike  out  "(d)""  and  in- 
sert in  lieu  thereof  "(e)". 

On  page  16.  line  15  strike  out  the  first  pe- 
riod and  insert  in  lieu  thereof  a  semicolon 
and  "and"'. 


ADDITIONAL  STATEMENTS 


FAILURF.   BY  THK  NU.MUKH.- 

•  Mr.  SIMON.  Mr.  President,  the  New 
York  Times  of  September  24,  1994,  had 
an  article  by  Paul  Spector,  president  of 
the  Institute  for  International  Re- 
search, which  my  colleagues  should 
read. 

It  included  some  statistical  compari- 
sons of  the  United  States  with  other 
countries. 

Let  me  mention  just  a  few  of  those 
statistics: 

In  Canada,  seventh  among  the 
wealthy  nations  in  life  expectancy,  the 
average  life  span  is  77.2;  in  the  United 
States.  18th  among  the  nations,  it  is 
75.6.  These  are  all  1992  figures  based  on 
a  United  Nations  1991  Human  Develop- 
ment Report. 

The  total  expenditure  on  health  care 
as  a  percentage  of  the  gross  domestic 
product  [GDP]:  Canada,  9.9  percent; 
United  States.  13.3  percent 

Expenditure  on  health  per  capita; 
Canada,  SI. 847;  United  States.  $2,932— 
1991  figures 

In  1989.  14.1  percent  of  the  Canadian 
population  was  admitted  to  a  hospital, 
at  one  point  or  another;  and  in  the 
United  States.  13.7  percent.  This  sug- 
gests that  the  image  created  of  many 
Canadians  being  unable  to  get  into  hos- 
pitals is  simply  incorrect.  And  the  next 
statistic  is  even  more  meaningful. 

In  1989.  the  median  stay  in  hospitals 
in  Canada  was  11.4  days,  and  in  the 
United  States  6.5  days. 

In  Canada,  there  is  one  physician  for 
each  450  people;  and  in  the  United 
States,  there  is  1  physician  for  each  420 
people. 

In  addition  to  these  figures,  two 
other  observations  should  be  made. 

One  is  that  the  most  recent  poll  I 
have  seen  shows  only  3  percent  of  the 
people  in  Canada  are  willing  to  have  a 
health  care  system  like  the  United 
States.  The  second  is  that  not  a  single 
Member  of  the  Canadian  Parliament 
has  introduced  a  bill  to  repeal  the  Ca- 
nadian health  care  system.  If  it  were 
such  a  terrible  system.  I  can  assure 
you  that  politicians  would  be  running 
over  each  other  in  Canada  or  any  other 
democracy  to  try  to  repeal  the  system. 
I  ask  that  the  article  be  placed  into 
the  Rkcord  at  this  point  together  with 
the  tables. 
The  article  follows: 
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tFrom  the  New  York  Times.  Sept.  24.  I99i] 

F.AILLRE.  BY  THE  Nr.VBERS 
(The  L'nlled  States  is  the  worlds  richest  na- 
tion, and  it  spends  far  more  of  its  income 
on  health  care  than  any  other.  Yet  people 
in  other  countries  live  longer  and  get  more 
care.  Here  is  a  partial  listing  of  nations 
where  babies  born  in  1992  could  expect  to 
live  75  years  or  more,  according  to  the 
United  Nations'  1994  Human  Development 
Report) 

(By  Paul  Specton 
ARLINGTON.  V.\.— Congress's  dismal  failure 
to  approve  even  a  modest  health  care  reform 
program  cannot  change  one  fact:  in  every  in- 
dustrial nation  but  ours,  universal  health 
care  has  become  an  inherent  right.  In  the 
United  States.  38  million  people  lack  health 
insurance,  and  health  care  for  all  but  the 
most  privileged  may  be  deteriorating. 

Americans  fervently  believe  that  the  US 
has  the  best  health  care  in  the  world  But  we 
all  need  to  be  aware  of  the  data  in  the  ac- 
companying tables.  A'hich  show  that  in  fact 


we  have  a  lot  of  catching  up  to  do  with  other 
nations 

If  Americans  get  the  best  health  care  in 
the  world,  that  is  not  reflected  in  our  aver- 
age life  expectancy,  which  ranks  behind  17 
other  nations  Life  expectancy  is  not  solely  a 
function  of  health  care,  of  course;  factors 
like  diet  and  highway  fatalities  push  a  na- 
tion's average  up  or  down  But  it  is  widely 
accepted  as  the  best  proxy 

Table  I— a  partial  list  of  the  22  countries 
with  a  life  expectancy  of  75  years  or  better 
for  people  born  in  1992— shows  that  even 
though  the  U.S.  is  the  world's  richest  nation 
in  terms  of  real  gross  domestic  product  per 
person,  we  can  expect  shorter  lives  than  na- 
tions with  a  total  population  of  450  million 

.And  Table  II  shows  that  other  industrial 
countries  deliver  more  health  care  than  we 
do.  From  1972  to  1989.  for  example,  hospital 
use  went  up  in  19  of  the  22  nations.  It  went 
down  in  only  three:  Canada.  Italy  (not 
shown)  and  the  United  States.  In  1989.  the 
average  stay  in  countries  for  which  data 
were  available  was  twice  as  long  as  in  ours: 

GIVING  CARE.  AND  GEHING  IT 


12.9  days  compared  to  6.5  days.  Hospitaliza- 
tion is  not  necessarily  an  index  of  the  qual- 
ity of  care.  Still,  the  numbers  make  it  clear 
other  nations  provide  more  care  than  we  do 

LIFE  SPAN,  HEALTH  AND  WEALTH 


CouniKS  ifl  orfl« 

liie  a 

txctancy 
at  inrtn 
1992  .n 

Popu. 
lahon  i<\ 

Rial 
GOP 

Total  «i- 
Mndi. 
tuis  on 

tipenSi- 
tuct  on 
neaitn 

of  I'fe  niwciancY 

1992 

fta 

heaiin 
%  o( 

(i«  cac- 

tta 

jears 

GOP 

1991 

1  Iteii 

786 

124  5 

JI9390 

68 

$1,771 

4  3««Dbi 

111 

86 

17.490 

2  372 

5  Soam 

lit 

391 

12.670 

877 

6  (;r«<j 

77  3 

10  2 

7.680 

274 

'  Cinjlla 

"2 

27  4 

19320 

1847 

8  tWflerljnilj 

m 

15  2 

16.820 

1664 

II  Auslraiia 

ni 

176 

16.680 

1466 

12  r'»nc« 

766 

57  1 

18.430 

1.912 

13  ivjii 

76  2 

51 

13.460 

509 

14  UK 

7J8 

57  7 

16340 

1.003 

\1  Qemani 

7S6 

80  2 

19  770 

1782 

18  US 

75  6 

255  2 

22,330 

133 

2  932 

}}  ircUfid 

750 

35 

11430 

80 

886 

1972  Iw- 
pilal  adflits. 

SiOltJ* 


1989  iiov 

P'lal  adms 

iionj  * 


1989  mean 
slay  in  diyt 


1960  psy- 
cHiatiic  IkOs 


1989  Dsy 
chiainc  tedt 


1989  nutsmi 
lume  Ms 


1990  oopii- 

lilion  per 

doctof 


laoan 

SiwOtn 

Spam 

Greece 

Canaiia 

Netwiandi 

Australia 

francs 

Israel 

UK 

Ormany 

US 

IiKj  i 


56 

81 

44  9 

95067 

355  743 

NA 

610 

181 

196 

NA 

13  588 

15  539 

74  400 

370 

77 

97 

12  7 

32  741 

29634 

47,916 

280 

10  9 

12  6 

too 

7  930 

11371 

3.100 

580 

16  8 

Ml 

114 

NA 

NA 

232  520 

450 

10  8 

110 

NA 

NA 

24  466 

51  110 

410 

218 

23  0 

54 

NA 

9822 

74  779 

440 

14  9 

22  8 

NA 

NA 

99942 

NA 

350 

NA 

NA 

NA 

NA 

NA 

65  941 

350 

12  0 

159 

NA 

NA 

85695 

78  300 

710 

15  9 

215 

NA 

51209 

103  987 

587  226 

370 

158 

13  7 

65 

722  000 

161000 

456  000 

420 

13  7 

15  2 

69 

NA 

9041 

17  952 

681 

Not  snoon  Iceland  'No  2)  SwUeriand  (3)  Italy  (9)  Norway  (10)  Auitid  1151  Bctfium  116)  Finltnd  (19)  Ocnmafk  (20)  Ne«  2eliafid  (211 

*Peopie  admitted  as  a  o«rcenta(e  ot  potuiation 

Source]  U  N  Oeveiogment  Ororim  I}(|anmti0i)  '0(  Economrc  Cooo«alion  and  D(«(lo(iiii«il 


From  1960  to  1989.  the  number  of  psy- 
chiatric beds  in  the  U.S.  fell  from  722.000  to 
161.000  The  rationale  was  that  most  mental 
patients  did  not  belong  in  costly  and  restric- 
tive state  hospitals,  that  they  could  get  bet- 
ter care  in  community  mental  health  centers 
and  group  homes.  But  in  too  many  cases, 
these  promised  alternatives  never  material- 
ized, and  mental  patients  ended  up  on  the 
street.  Other  countries  have  taken  a  dif- 
ferent path:  .Japan,  for  instance,  increased 
its  capacity  274  percent  in  the  same  period, 
from  95.000  beds  to  more  than  355.000;  Ger- 
many doubled  its  capacity.  And  homeless- 
ness  in  those  countries  is  negligible. 

Another  telling  indicator  is  care  of  the  el- 
derly Canada,  with  one-ninth  of  our  popu- 
lation, has  fully  half  as  many  nursing  home 
beds  as  we  do.  Germany,  with  one-third  of 
our  population,  has  29  percent  more.  Israel 
has  one  bed  for  every  77  people;  we  have  one 
for  every  560. 

Yet  all  these  countries  manage  to  spend 
considerably  less  on  health  care  than  we  do 
The  average  health  expenditure  per  person  in 
the  21  other  nations  was  SI .603  a  year  in  1991; 
in  the  US  it  was  J2.932  Multiply  the  dif- 
ference. $1,329.  by  our  population  of  250  mil- 
lion, and  the  total  comes  to  S330  billion  a 
year— a  third  of  our  total  health  care  bill. 

Why  do  we  spend  so  much  for  less  service 
and  shorter  life  expectancy''  .\  big  part  of  the 
explanation  is  overhead,  inefficiency,  waste 
and  even  outright  fraud.  The  insurance  in- 
dustry dominates  health  care  in  the  U  S.  as 
it  does  in  no  other  country  The  administra- 
tive cost  of  health  care  in  this  country  is 
about  25  percent;  in  Canada  it  is  about  10 
percent.  Average  US.  insurance  company 
overhead    is    14    percent — more    than    three 


times  the  overhead  for  Medicare  and  Medic- 
aid, our  much-maligned  Government  health 
programs  for  the  elderly,  poor  and  disabled 

We  can't  install  a  Canatllan-style  Govern- 
ment plan  immediately  without  disrupting 
the  entire  health  care  industry.  But  future 
administrations  and  Congresses  will  have  no 
choice  but  to  move  in  that  direction. 

The  failure  to  write  the  insurance  industry 
out  of  our  health  care  system  is  not  just  a 
matter  of  saving  money  It  is  leading  to  infe- 
rior care  and  shortened  lives.  Our  predica- 
ment is  as  clear  as  the  numbers  in  these  two 
charts.  Our  people  feel  it,  and  eventually 
they  will  come  to  know  it  • 


FISCAL  YEAR  1995  TRANSPOR- 
TATION APPROPRIATIONS 

•  Mr.  DURENBERGER  Mr  President. 
I  rise  to  compliment  my  colleagues  on 
the  Transportation  Appropriations 
Committee  on  the  splendiii  work  that 
has  been  done  over  the  last  16  years, 
and  particularly  the  last  4  years  as  we 
work  to  implement  and  fund  the  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  of  1991  [ISTEAJ. 

In  particular,  I  would  like  to  thank 
Senator  Lautenberg  and  Senator 
D'A.viATO,  as  chairman  and  ranking 
member  of  this  esteemed  subcommit- 
tee, for  the  courtesy  they  have  shown 
me  over  the  years.  It  has  been  a  pleas- 
ure to  work  with  both  of  them.  I'd  also 
like  to  extend  my  appreciation  to  my 
friend  and  colleague  from  Minnesota, 


Congressman  Marti.\  Sabo,  who,  as  a 
member  of  the   House  Transportation 
.Appropriations       Subcommittee       has 
worked  closely  with  me  to  secure  fund 
ing  for  the  State  of  Minnesota. 

Reflecting  on  the  many  requests  I 
have  made  of  my  colleagues  on  the 
Transportation  Subcommittee,  it  is 
hard  not  to  be  impressed  with  the  sub- 
committee's willingness  to  come  to  the 
aid  of  Minnesota  Equally  impressive  is 
the  fact  that  this  assistance  was  not 
weighted  to  any  one  mode  of  transpor 
tation. 

For  example,  one  of  the  first  matters 
I  was  confronted  with  in  1979  was  the 
bankruptcy  filings  of  two  of  Min- 
nesota's principal  rail  carriers— the 
Milwaukee  Railroad  and  the  Rock  Is- 
land Railroad.  Thanks  in  large  part  to 
the  subcommittee,  sufficient  funding 
was  made  available  to  salvage  a  core 
system  of  the  Milwaukee  Railroad  and 
to  rehabilitate  the  Rock  Island  track- 
age most  needed  by  Minnesota  ship 
pers.  Without  that  assistance,  many  of 
the  small  towns  and  communities  lo- 
cated along  those  rail  lines  would  have 
lost  their  grain  elevators,  coops,  and 
other  industry  essential  to  rural  .\nier 
ica. 

In  1982,  during  the  midst  of  a  severe 
recession  which  decimated  the  Rust 
Belt  communities  dotting  the  Gicat 
Lakes,    the   subcommittee   once   again 


canu'  tu  the  rescue  by  eliminating  the 
original  construction  debt  for  the  St. 
Lawrence  Seaway.  This  debt  was  fast 
tifcoming  a  millstone  which  under- 
mined the  competitiveness  of  Great 
Lake  ports  Combined  with  my  efforts 
in  1986  to  institute  rebates  on  seaway 
loU^,  we  have  been  able  to  stave  off  the 
ilfmi.se  of  the  Great  Lakes  shipping 
t  (imnvanity  The  elimination  of  the 
i.()lUH:tion  of  those  tolls,  contained  in 
the  ill  11  pending  before  us  today,  is  yet 
anolht^r  step  forward  in  the  effort  to 
restore  Che  Great  Lake  port  system  to 
the  position  it  held  in  the  mid-1970's. 

The  Transportation  appropriations 
bill  has  always  been  an  important  one 
for  highways  in  the  State  of  Min- 
nesota Under  ISTEA,  approximately  23 
percent  of  the  total  road  mileage  in  the 
State  IS  eligible  for  Federal  aid,  allow- 
inNT  construction  and  restoration  of 
nnu'ii  needed  arierials  as  well  as  sec- 
ond.uy  and  urban  roadways.  As  a  most- 
ly rural  State  with  only  a  few  major 
ui'ban  areas,  the  safe  construction  and 
upkeep  of  our  highways  is  extremely 
important  foi'  movement  about  the 
Slate 

l.srF,.A  was  especially  important  for 
the  St.ite  of  Minnesota  as  it  authorized 
fundmtr  for  17  special  highway  projects. 
1  am  pi'oiui  that,  as  a  member  of  the 
Knvironment  and  Public  Works  Com- 
mittee, I  worked  to  secure  this  author- 
i/,.ition,  and  since  then,  have  worked  to 
ensure  that  these  projects  have  re- 
ceived Itiniling  through  the  Transpor- 
tation .ippropriations  process  each 
year 

One  >ach  project  was  the  design  and 
construction  of  Trunk  Highway  610 — or 
the  Crosstown  connecting  1-94  with 
Trunk  Highway  10,  Not  only  does  this 
highw.iv  provide  a  necessary  east-west 
route.  It  also  has  three  unique  features 
distinguishing  it  from  the  many  other 
highway  projects  authorized  in  ISTEA. 
P'lrst.  it  is  Intermodal.  integrating  the 
Crosstown  with  the  proposed  Twin 
Cities  Light  Rail  Transit  line.  The  con- 
struction project  also  made  use  of  new 
research  on  pavement  design  to  reduce 
deterioration  caused  by  cold  weather — 
perfect  for  helping  the  road  survive 
those  infamous  Minnesota  winters.  Fi- 
nally, the  Crosstown  Highway  project 
is  also  a  cooi'dinated  water  resource 
project.,  utilizing  storm  water  runoff  to 
recharge  the  nearby  aquifer.  Thanks  to 
the  support  of  this  esteemed  sub- 
committee. Trunk  Highway  610  is  now 
in  the  Cma]  stages  of  its  construction. 

The  Bloomington  Ferry  Bridge  is  one 
or  the  most  comprehensive  projects  I 
have  worked  on  during  my  time  as  Sen- 
ator This  project  involved  building  a 
replacement  for  the  existing  temporary 
bridge,  which  will  expand  the  bridge's 
capacity  from  two  to  six  lanes  to  ac- 
commodate the  increased  traffic  asso- 
ciated with  the  growing  population  of 
the  area  .■A  metropolitan  task  force 
considered  this  the  highest  priority 
i-iver  crossirig  in  the  Twin  Cities  area. 


My  colleagues  have  ensured  that  this 
project  has  continued  to  receive  the 
necessary  funding  over  the  years  and 
I'm  pleased  to  state  that  this  project  is 
now  in  its  final  stages  of  construction 

ISTEA  also  authorized  funding  for 
the  Avenue  of  the  Saints,  a  four-lane 
highway  connecting  St.  Louis.  MO.  and 
St.  Paul.  MN.  running  through  Iowa, 
Prior  to  ISTP:a.  this  corridor  of  18  4 
million  people  had  extremely  poor 
north-south  arteries  but  our  three 
States  did  not  have  sufficient  funds  to 
resolve  the  corridor's  transportation 
deficiencies  This  corridor  has  brought 
new  economic  advantages  to  the  pre- 
dominantly agricultural  area  set  be- 
tween the  major  metropolitian  areas  at 
each  end  of  the  highw^ay.  Once  again, 
my  colleagues  have  recognized  the  im- 
portance of  this  project  and  the  Min- 
nesota segment  of  the  corridor— inter- 
state 3,5W— is  completed. 

During  consideration  of  ISTEA,  I  of- 
fered an  amendment  on  the  Senate 
floor  to  ensure  the  necessary  founda- 
tion to  maintain  the  existing  inter- 
state system  that  we  have  been  build- 
ing since  1806  when  Thomas  Jefferson 
signed  the  first  Federal  highway  pro- 
gram into  law  With  a  little  urging,  my 
Senate  colleagues  approved  my  amend- 
ment directing  the  administration  to 
work  with  the  States  to  design  a  Na- 
tional Highway  System. 

This  year,  the  Senate  approved  a 
map.  compiled  by  Secretary  Peiia.  of 
the  new  and  greatly  expanded  National 
Highway  System,  It  builds  on  the  ex- 
isting Interstate  System,  covering  al- 
most 4.000  miles  in  my  State— 159,000 
nationwide.  This  will  serve  to  increase 
the  number  of  highway  miles  eligible 
for  investing  funds,  thus  retaining 
greater  flexibility  in  the  program.  I'm 
pleased  to  say  that  the  appropriations 
bill  before  us  today  includes  funding 
for  several  projects  to  become  part  of 
this  new  National  Highway  System. 

ISTEA  also  included  provisions  to  set 
a  standard  to  define  where  pavement 
markings  are  necessary  and  to  estab- 
lish a  minimum  maintenance  level  of 
retroreflectivity  -level  of  brightness 
reflected  back  to  the  driver  when  a 
light  hits  it  for  pavement  markings 
and  signs.  This  provides  a  safer  driving 
environment  and  be  especially  bene- 
ficial to  older  drivers.  Over  the  years, 
the  subcommittee  has  often  recognized 
the  importance  of  such  safety  features 
by  granting  States  the  necessary  fund- 
ing to  facilitate  improvements. 

But  highway  improvements  aren't 
the  only  focus  of  Mmnesotans.  My 
State  recognizes  the  importance  of 
looking  to  the  future  and  increasing 
emphasis  on  othei'  modes  of  transpor- 
tation. I  am  pleased  that  the  Intel- 
ligent Vehicle-Highway  Systems  Act 
development  by  myself  and  P"h.->.nk 
Lautenberg  was  incorporated  into 
ISTEA  in  1991,  IVHS  has  four  impor- 
tant benefits.  It  optimizes  our  trans- 
portation   resoui'ces    by    moving    more 


people  per  road  and  tax  dollar.  Our 
roads  will  be  safer  because  congestion 
and  accidents  can  and  will  be  pre- 
vented. We  will  be  more  productive  be- 
cause workers  will  spend  less  of  their 
workday  on  the  freeway.  And  finally,  a 
more  efficient  highway  system  means 
fewer  gallons  of  gasoline  burned  and 
fewer  tons  of  air  pollutants  to  deal 
with.  This  puts  technology  to  work  for 
the  people, 

Minnesota  is  already  a  national  lead- 
er in  highway  technology  through  its 
GuideStar  '^rogram.  which  includes  ad- 
vanced traveler  management,  traveler 
information  systems,  and  other  conges- 
tion management  strategies.  This  sys- 
tem, which  is  now  ready  for  real  life 
demonstration,  has  received  appro- 
priated funds  every  year  since  the  year 
we  authorized  it 

Under  criteria  which  we  established 
in  ISTEA.  Minnesota  has  since  been 
chosen  as  one  of  only  five  high-speed 
rail  corridors  The  proposed  Minnesota 
high-speed  rail  line  would  run  through 
Minneapolis,  St.  Paul  and  Rochester, 
in  Minnesota,  to  Lacrosse.  Madison, 
and  Milwaukee,  in  Wisconsin,  to  Chi- 
cago. IL.  Funding  for  feasibility  stud- 
ies has  been  appropriated  m  the  past 
and  the  project  is  moving  forward.  In 
my  retirement.  I  am  certainly  looking 
forward  to  being  able  to  travel  more 
easily  between  these  three  States 

Throughout  my  term  in  Congress.  I 
have  been  a  strong  supporter  of  extend- 
ing Essential  Air  Service  [EAS]  to 
smaller  rural  communities.  In  1987.  I 
sponsored  legislation  which  extended 
this  program  which  is  so  vital  to  the 
e(.'onomy  of  rui'al  communities.  This 
year,  there  was  again  a  battle  to  elimi- 
nate this  progi-am.  but  my  colleagues 
and  I  held  firm  And  in  the  end.  this 
subcomm.ittee  recognized  the  value  of 
ensuring  air  transit  to  comm.unities 
distant  from  the  larger  metropolitan 
hubs,  I  am  proud  to  state  once  again, 
that  four  Minnesota  rural  airports  will 
receive  EAS  funding  during  the  next 
fiscal  year. 

Some  people  may  believe  these  types 
of  funding  projects  are  political  pork 
projects,  but  ask  my  Minnesotans  and 
they  will  tell  you  how  much  their  lives 
have  improved  by  not  having  to  sit  in 
traffic  waiting  to  cross  the  Blooming- 
ton  Ferry  Bridge,  or  ho'w  much  more 
efficiently  people  will  be  able  to  travel 
to  nearby  States-either  via  the  .Ave- 
nue of  the  Saints,  or  the  future  high- 
speed rail  link  They  will  tell  you  that 
these  projects  are  necessary  to  the  eco- 
nomic viability  of  our  State,  as  well  as 
the  (juality  of  life  of  each  Minnesotan, 
1  am  proud  to  have  been  able  to  facili- 
tate these  improvement  projects  for 
the  State  of  Minnesota,  and  I  once 
again  give  my  thanks  to  my  colleagues 
on  the  Transportation  .Appropriations 
Subcommittee  for  all  the  assistance 
they  have  given,  both  me  and  my 
State,  during  my  16  years  m  office  • 
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itir.  .^YSTEM  DOf:SN  T  WORK. 
THIS  MIGFiT 

•  Mr.  SIMON  Mr.  President.  I  am 
catchinif  up  on  some  old  magazines 
that  accumulated  and  came  across 
Business  Week  of  June  13.  1994 

Among  the  articles  are  several  on 
welfare,  including  one  titled,  'The  Sys- 
tem Doesn't  Work.  This  Might." 

It  is  a  series  of  suggestions  about 
what  can  be  done  to  improve  opportu- 
nities for  those  on  welfare,  and  at  the 
same  time,  ultimately,  reduce  cost. 

While  I  do  not  agree  with  everything 
in  the  article,  the  basic  idea,  that  we 
have  to  have  jobs  to  have  real  welfare 
reform,  is  absolutely  sound. 

Other  suggestions  are  that  we  im- 
prove job  training,  provide  child  care, 
adopt  policies  that  encourage  family 
collegian  rather  than  discourage  it  and 
that  we  let  states  have  flexibility. 

The  basic  suggestion  that  we  stress 
jobs  is  critical,  but  we  have  to  recog- 
nize there  are  many  people  who  cannot 
find  the  jobs  and  who  cannot  read 
about  them  because  they  cannot  read 
and  write,  or  they  cannot  read  or  write 
the  English  language. 

We  need  to  combine  a  jobs  program, 
with  government  the  employer  of  last 
resort  but  encourage  private  sector  em- 
ployment Some  modification  of  the 
old  WP.A  is  desirable,  with  people 
working  4  days  a  week  for  the  mini- 
mum wage,  and  the  fifth  day.  they 
should  be  required  to  look  for  jobs  in 
the  private  sector  And  in  the  process, 
they  can  learn  the  basics,  like  showing 
up  for  work  on  time.  That  sounds  like 
progress.  Then  those  who  apply  for 
these  jobs  must  be  screened,  and  if 
they  cannot  read  and  write,  we  have  to 
get  them  into  a  program.  If  they  have 
no  marketable  skills,  you  have  to  do 
the  same. 

I  ask  to  insert  the  Business  Week  ar- 
ticle, written  by  Howard  Gleckman  and 
Paul  Magnusson.  into  the  RtX'ORD  at 
this  point. 

The  article  follows: 

(From  the  Business  Week.  June  13.  1994] 

Thk  SysTE.M  DoEs.sT  Work— This  might 
(By  Howard  Gleckman  and  Paul  Magnussoni 

After  three  decades  of  bitter  debate,  the 
political  system  now  .seems  on  the  vertfe  of  .^ 
remarkable  consensus  Welfare  as  we  know  it 
must  end.  Chani?int{  a  system  so  obviously 
flawed  is  a  worthy  goal,  but  the  challenRes 
are  enormous.  How  can  the  typical  welfare 
family— an  unwed  mother  with  two  kids,  lit- 
tle education,  and  few  job  skills— become 
self-sufficienf  Never  in  history."  says 
Douglas  J.  Besharov  of  the  American  Enter- 
prise Institute,  have  poorly  educated  sinKle 
mothers  with  children  been  an  economically 
viable  family  ' 

But  it  is  not  hopeless.  Emerging  alter- 
natives to  welfare,  although  still  small-scale 
and  local,  show  promise.  Business  Week  en- 
dorses a  set  of  proposals  that  would  slash 
welfare  rolls  by  at  least  half— moving  2  5 
million  moms  and  nearly  5  million  kids  into 
mainstream  society  within  two  years.  The.se 
proposals  are  based  on  a  simple  concept 
Work  is  better  than  welfare.  They  would 
focus  on  getting  welfare  moms — and  90°'o  of 


.idults  on  welfare  are  mothers  into  the  pri- 
vate sector  Public-service  jobs  would  be 
available  but  only  as  a  limited,  last  resort 
Fathers  would  have  to  provide  financial  sup- 
port to  their  children. 

.'\ny  reform  plan  must  help  those  on  wel- 
fare without  sending  the  wrong  signals  to 
those  already  working.  Busines.s  Week  would 
continue  benefits  for  the  disabled  and  those 
with  very  young  or  ill  children.  Those  able 
to  work,  who  choose  not  to.  would  receive  no 
cash  benefits,  but  food  stamps  and  medical 
care  would  still  lie  available  to  kids  Work- 
ing mothers  would  receive  child  and  medical 
care,  though  only  until  they  could  support 
themselves. 

Welfare  reform  would  work  best  combined 
with  a  health-reform  plan  that  gives  equal 
access  to  medical  benefits  .-^dded  child  care 
may  give  welfare  mothers  an  advantage  over 
the  working  poor,  but  that  may  be  a  nec- 
essary price  to  pay  to  move  moms  into  the 
workforce. 

New  hope.  Business  Week's  proposals  are 
not  punitive  Instead,  they  seek  to  provide 
the  poor  with  the  same  incentives  as  the  i-est 
of  society:  Those  with  intelligence  and  ambi- 
tion will  use  their  newfound  jobs  as  stepping 
stones  to  more  rewarding  work  A  majority 
may  never  get  beyond  low-paying  jobs.  But 
life  will  change  becau.se  they—not  govern- 
ment-would be  responsible  for  their  lives 
and  those  of  their  children.  'We  need  to  be 
saying  its  good  to  work."  says  top  Clinton 
welfare  adviser  David  T   Ellwood. 

Fixing  welfare  in  this  way  could  cost  up- 
wards of  $4  billion  a  year -at  least  double 
what  Clinton  .savs  his  plan  will  cost.  That 
figures  a  S-1.000  annual  tal)  for  a  child's  day 
care,  vs  Clinton's  estimate  of  $1,700.  plus 
S6.000  a  year  for  each  public-service  job 
Make  no  mistake:  it  would  be  cheaper  tii 
keep  sending  welfare  checks  But  consider 
the  social  costs:  White  women,  for  example, 
are  six  times  more  likely  to  go  on  welfare  as 
adults  if  they  come  from  a  welfare  family 
Young  black  men  who  grow  up  on  welfare  are 
three  times  more  likely  to  go  to  jail  than 
those  who  do  not 

Many  newly  working  mothers  will  pay 
taxes  and  that  will  help  offset  the  cost— per 
haps  SI  billion.  The  rest  would  come  from 
spending  cuts.  Eliminating  operating  sub- 
sidies for  .\mtrak  and  setting  user  fees  for 
the  air-traffic-control  system  would  save 
more  than  $2  billion  annually  Trimming  ag- 
riculture subsidies  could  save  $2  billion 
more  Paying  the  bill  will  be  tough,  but  the 
real  challenge  will  be  getting  people  work- 
ing, restoring  families,  and  giving  kids  .some 
hope   Here  s  how  Business  Week  would  do  it 

•JOBS.  JOBS.  JOBS  There  is  widespiead 
agreement  among  experts  that  up  to  two- 
thirds  of  the  adults  on  welfare  are  employ- 
able. And  most  say  they  want  to  work.  To 
help  them,  the  system  must  be  retooled  to 
focus  on  skill  training,  job  search  help,  and 
developing  close  ties  to  local  businesses  that 
can  provide  the  jobs  These  positions  will  be 
mostly  entry-level  and  won't  pay  much  to 
start.  But  with  child  care  and  medical  bene- 
fits, they'll  be  a  start  on  the  road  to  eco- 
nomic independence 

That  s  what  s  happening  at  The  New  Hope 
Project  in  Milwaukee  Begun  in  1990.  it  pro- 
vides a  wage  subsidy,  child  cai'e.  and  health 
benefits,  hut  only  for  tho.se  who  are  working 
Participants  must  look  for  private-sector 
jobs,  though  some  take  temporary  commu- 
nity-service jobs.  Early  results:  60%  of  the  52 
volunteers  work  in  local  companies. 

One  .success  story  is  36-year-old  Dora 
Young  A  high-school  dropout,  the  Milwau- 
kee mother  of  five  had  been  on  and  off  wel- 


fare for  12  years  But  a  year  ago  she  landed 
a  full-time  Job  with  Marriott  Contract  Sei-v- 
ice  Inc  .  cooking  lunches  for  students  at 
Marquette  Univeisity.  Young  makes  $6.17  an 
hour,  .so  she  s  still  getting  an  income  supple- 
ment, plus  food  stamps  and  Medicaid.  Her 
goal.  "To  get  experience  to  get  a  better-pay- 
ing job." 

Not  everyone  will  find  work  right  away,  so 
new  public-.service  jobs  will  he  needed  But 
real  refoi-m  will  succeed  only  if  there  are 
enough  private-sector  Jobs  to  ab.sorb  the  2 
million  or  so  new  workers.  Recent  studies 
suKgest  that  work  is  out  there— especially  in 
an  expanding  economy  that  is  creating  about 
250.000  positions  a  month.  ■It  is  realistic  to 
think  they  can  fiml  jobs. '"  says  Labor  Sec- 
retary Robert  Reich. 

Still,  many  jobs  are  in  the  suburbs  and 
would  require  long  commutes.  Others  just 
don't  pay  enough  to  pull  a  mother  and  twt) 
kids  above  the  poverty  line  of  $11,000.  Says 
former  Commissioner  of  Labor  Statistics 
Janet  L  Norword:  'There  are  a  lot  of  jobs 
for  unskilled  workers  willing  to  accept  mini- 
mum wage  or  just  slightly  above  it.  " 

Provide  training.  Welfare  recipients  can 
survive  on  such  entry-level  jobs,  but  good  job 
training  Is  critical  if  they  are  to  do  better 
than  that  .Most  of  the  government's  50-plus 
ti-aining  programs  for  welfare  recipientJi 
have  been  well-intentioned  but  ineffective. 
To  succeed,  training  must  address  the  ba- 
.sics— arriving  on  time  and  taking  orders— a.s 
well  as  job  skills.  And  it  must  be  tailored  to 
the  needs  of  individuals  and  the  local  mar- 
ket Ideally,  training  ought  to  be  tied  to  spe- 
cific jobs.  Such  training  won't  necessarily 
cost  much:  We  can  retool  existing  programs, 
get  rid  of  failed  ones,  and  focus  on  what 
works 

Denver's  Family  Opportunity  Partnership 
shows  the  promise  of  targeted  training.  The 
program  works  closely  with  a  local  tem- 
porary agency.  Sunny  Side  Inc.  Temp  Side 
It  teaches  woi'd  processing,  computer  pro- 
gramming, and  receptionist  skills  and  pro- 
vides placement  in  clerical  and  secretarial 
jobs  Of  the  20  participants  hired  by  Sunny 
Side.  13  have  either  gotten  a  permanent  job 
or  are  temping  full-time 

Child  care.  Giving  up  a  welfare  check  — and 
the  related  package  of  food  stamps,  child 
care,  and  the  rest— doesn  t  make  sense  if  the 
payoff  Is  a  low-wage  job  with  fewer  benefits. 
"Mothers  on  welfai-e  would  love  to  work." 
says  Massachusetts  Governor  William  K 
Weld,  if  they  had  health  care  and  child 
care  "  He  wants  to  abolish  welfare  hut  use 
the  savings  to  provide  those  benefits 

Training  and  financial  support  helped  Cyn- 
thia Hayes,  a  31-year-old  divorced  mother  of 
three  who  has  been  on  welfare  for  thre.- 
years.  The  Denver  program  led  her  through  a 
word-proce.ssing  and  job-search  course,  then 
helped  her  land  a  $7-an-hour  job.  But  Hayes 
says  she  couldn't  have  done  it  without  ade- 
quate—and        state-financed— child         care. 

There  was  no  way,  "  she  says.  'Child  care 
would  have  cost  me  $900  a  month. 

Rebuild  the  family.  Nearly  7  million  chil- 
dren from  one-parent  families  live  in  pov- 
erty To  help  them,  the  economic  and  emo- 
tional links  between  fathers  and  children 
must  be  restored.  Paternity  should  be  dis- 
closed at  birth.  Dads  who  are  able  .should 
contribute  child  support.  Others  should  be 
given  training  and.  if  needed,  made  to  per- 
form a  public-sector  job.  Finally,  family 
planning  must  be  taught  early  to  reduce  the 
number  of  unwanted  pregnancies. 

Let  states  lead  the  way.  .\11  loo  often,  fed- 
eral rules  stifle  state  welfare  initiatives. 
Welfare  programs  ought  to  be  turned  over  to 


the  states  s(j  th.ii  tlii'v  .iie  (in-  to  f.KpiTi- 
ment.  within  guulelinrs  -ft  hy  Congress  The 
problems  leading  to  wflf.u'f  licpfTKiPnce  .irf 
ultimately  local.  :\n-\  --t.itf  offiri.Tl.-,  h.we 
been  most  sucte^>ful  m  vi.ift-.n^;  sulution.s. 

Today,  the  adults  .iii^i  ^hiMMii  (in  wi'lf,ir>' 
suffer  daily  fi-om  a  wcil-in'i'ntion.Ml  liut  mis- 
guided system.  It  will  tak>-  years  to  retool 
welfare  into  a  job-creatint;  machine.  But 
until  that  is  done,  too  m^uiy  (  itizen^  will  be 
denied  a  stake  in  the  future  By  foLu.smK'  on 
Jobs,  the  process  I  ,111   u  le,^-t  temn  • 


.I()H.\   YKHAI.L  CHIN 

•  Mr-    FKIXSTKIN,  Mr,  President,  like 

m<ui_\  niink'St  men.  who  say  little  about 
thcinriflvt's  l)ut  do  a  great  deal  for  their 
itllowm.m.  .John  Yehall  Chin  seldom  if 
I'vei'  made  headlines,  but  he  will  reside 
.ilw.ivs  in  the  hoat'ts  of  all  who  knew 
hmi 

Hmii  in  Canton.  China  in  1908.  he 
I  ante  tii  San  Francisco  in  192'1  and  in- 
stantlv  devoted  himself  to  public  serv- 
ice in  the  ..'ommunily  at  large  and  for 
the  Cat  holic  Chun.h  he  loved, 

F'tniii  'he  outset,  he  was  active  in  the 
Ch:v.v.-r  .Aimenean  Citizens  Alliance 
and.  in  what  became  a  life  long  asso- 
ciation, for  him,  with  St.  Mary's  Lan- 
bj.i.it;''  .'-^I'hool  Becoming  a  teacher  in 
lM:f!,  !;«•  bec.ime  principal  in  19,56.  a  post 
he  hflii  until  his  untimely  death  this 
p,i.~r  .1  ul\' 

(ii;c  ul  hi.-  la.-tmg  contributions  was 
'hr  n!'t;.in;zaiion  in  1940  of  the  St. 
M.ir\  .-  Gills  Drum  Coi'ps.  whose  color- 
lui  uniiorms  and  thunderous  rhythms 
have  highlighted  p.irades  from  San 
I'tan.  :-cti  to  in.uigural  ceremonies  in 
W,ish::it;ron.  DC 

Hi'  'A'.i>  .11  tivi-  in  many  organiza- 
tion.- Phmnint''  and  Development 
Hii.iid  tiif  Little  Sisters  of  the  Poor 
.-^•■I'.Ke.  Citizens  Center.  Community 
H>'.i!il  oi  St  Marv's  Hospital  and  Medi- 
(  ,il  Center.  Chines(>  for  .Affirmative  Ac- 
tion, Chinese  Chamber  of  Commerce, 
Chinese  Newcomers  Service  Center  and 
many  otheis  P\iui'  times  he  served  as 
president  of  the  Chinese  Six  Compa- 
nle^.  made  up  oi  major  family  associa- 
tions in  San  Francisco's  Chinatown. 

In  1%1.  then  .Mayor  John  F.  Shelley 
.ippointed  ,Iohn  Yehall  Chin  to  the 
newly  organized  Human  Rights  Com- 
mission, and  he  was  reappointed  four 
N'ears  later  by  then  Mayor  Joseph  L. 
.•\lioto 

In  1972.  he  wa.-  elected  to  the  Board 
{->{  Gciveinoi's  of  the  San  Francisco 
Cnmniunitv  College  District,  the  first 
Chinese  .-Xmencan  to  win  a  citywide 
election    He  was  re-elected  in  1976. 

.■\  trained  accountant,  he  also  had  a 
successful  business  career  and  was  vice 
president  and  manager  of  the  China- 
town Hi'anch  of  the  Bank  of  the  Orient. 

Fcu'  his  many  activities  in  the  Catho- 
lic Church,  he  received  many  honors 
,inil  w.is  knighted  by  Pope  John  Paul  II 
m  1981 

His  only  prolonged  absence  from  San 
Fi.inci.-to  came  during  World  War  II 
when  he  served  as  a  translator  for  the 


Army  ami  an  instrucloi'  lor  the  Chineao 
Air  Force 

For  47  years,  he  was  married  to  Sybil 
Lum  Chin,  and  he  is  survived  by  a  son. 
Terrence.  a  lawyer  in  New  York. 

A  modest  man.  yet  a  person  of  re- 
markable achievement  whose  legacy  of 
service  and  selflessness  shall  never  be 
forgotten,* 


WHEN  A  CrriZKNRY  I.GSK.-;  TRUST 

•  Mr.  SI.MON,  Mi  President,  recently, 
the  Peoria  .Journal  Star  had  an  eight- 
point  list  of  suggestions  for  citizens  on 
how  they  can  do  a  better  and  more  re- 
sponsible J0>i 

I've  never  seen  an  editorial  like  this. 
and  it  deserves  wide  dissemination. 

Their  suggestions  are  everything 
from  not  asking  for  more  than  you  can 
pay  for  to  putting  the  Nation's  interest 
above  our  own  individual  interest. 

This  is  a  superb  editorial,  and  I  ask 
to  insert  it  into  the  Record  at  this 
point. 

The  editoi'tal  follows: 

[Fieiti  't,.'  I'.-oria  Journal  Star.  Sept.  12. 
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WHK.N  ,\  ClTIZKNRV  LosKs  TRUST 

I'  s  Sen  Paul  .Simon  tells  the  story  of  the 
'-onstituent  who  approached  him  at  a  town 
met-tini:  .\nd  enumerated  a  dozen  additional 
sei-vii  e-  he  wanted  from  government.  Simon 
tolii  thi-  n'i,\n  he'd  see  what  he  could  do. 

.■\n.i    ii;;,-    more    thing,"    the    constituent 
s.iid 

\\  ti.it  might  that  be?"  Simon  asked. 

Cut  mv  taxes." 
Yesterday  we  reflected  on  the  obligations 
of  ttovernment  to  the  citizenry— specifically. 
the  otilitrations  of  Congress  and  the  presi- 
lient  We  suggested  eight  steps  elected  offi- 
cials mii-'ht  take  to  restore  the  trust  .Ameri- 
c.in^  -.1',  they  have  lost  in  Washington. 
Toilay.  \\i-  offer  eight  steps  American  citi- 
zens miiiht  themselves  take.  In  a  democracy. 
tfdvernment  is  not  a  "they"  but  a   "we." 

1  We  begin  by  suggesting— you  guessed 
it  that  .■\iTiericans  not  ask  more  of  govern- 
ment t!-,.in  they  are  willing  to  pay  for 
Fiinny.  i-n  t  it.  how  we  expect  to  pay  a  hefty 
piRe  to  teed  the  family,  more  if  the  family 
i-'iow,-,  .mi  we  acknowledge  that  housing  is 
expensive,  more  so  if  the  house  grows.  But 
when  it  comes  to  paying  for  new  roads  or 
schools,  to  keeping  the  water  clean  and  the 
p.ii'k-  open  another  .vear.  we  scream  that 
we  il  he  atile  to  afford  everything  we  want 
next  ve.u'  on  last  years  taxes,  if  it  weren't 
for  ilie  w.iste.  fraud  and  abuse.  The  result,  on 
the  feilei'.il  level,  is  a  Si~  trillion  debt. 

2  K.lu>  ,ite  .vourself.  Not  just  to  get  a  good 
joh  hut  to  lie  a  good  citizen.  Pay  attention  to 
wh.i?  s  t;o;ng  on.  Read  all  sides  of  an  argu- 
ment before  making  up  your  mind.  Subscribe 
to  ,1  new-paper— more  than  one,  if  you  can 
affoi"'.!  11  Benjamin  Rush,  an  18lh-cenlury 
Philadelphia  doctor  and  freedom  fighter,  was 
so  convinced  of  the  essential  nature  of  news- 
p.ipei-  to  .1  democracy  that  he  proposed  they 
tiavil  th''  mail,  postage-free.  (He  also  sug- 
gested th.it  one-fourth  of  the  revenue  beint: 
spent  on  the  nation's  capital  be  set  aside  for 
a  federal  university  and  that  only  its  grad 
uate-  l>i'  jH-i  nv.tted  to  hold  office. i  We  wont 
go  Q-aite  .1-  l.u  as  Rush,  but  we  do  admire 
this  sentiment  Let  every  man  exert  him- 
self in  piomotin^'  virtue  and  knowledge  in 
our  (  ountry.  and  we  shall  soon  become  good 
republicans.  ' 


■i  Don't  leave  government  to  otht:-  T;.- 
genius  of  self-government  is  in  the  first  half 
of  the  word.  Join  the  League  of  Women  Vot- 
ers. Go  to  a  party  meeting.  Support  can- 
didates. Run  for  office  yourself.  Be  construc- 
tive; criticism  comes  far  too  easy.  Under- 
stand that  our  form  of  government  does  not 
succeed  untended.  like  a  pine  in  the  woods. 
It  requires  participation,  like  a  rose  in  a  gar- 
den. 

4.  Applaud  leaders  who  listen  to  you.  study 
an  issue,  give  it  their  best  judgment— then 
do  what  they  believe  is  right.  Support  not 
just  those  legislators  who  always  seem  to 
agree  with  you.  but  those  who  disagi'ee  wise- 
ly. Do  not  send  a  puppet  or  a  poll-reader  to 
Congress.  Do  not  be  a  one-i.ssue  voter. 

5  Celebrate  and  defend  what  .\mericans 
have  in  common.  Listen  to  what  someone 
who  disagrees  with  you  has  to  say.  He  might 
have  a  point;  you  could  change  your  mind— 
of  his.  Heed  Thomas  Jeffersons  words: 
"Every  difference  of  opinion  is  not  a  dif- 
ference of  principle." 

6.  Resist  the  separation  of  America  into 
dueling  interest  groups.  Guard  against  the 
impulse  to  make  other  .Americans  scape- 
goats for  the  nation's  problem.s  .Still  appro- 
priate IS  the  warning  George  Washington  is- 
sued in  his  farewell  address  about  those  who 
would  "make  the  public  administration  the 
mirror  of  the  ill-concerted  and  incongruous 
projects  of  faction  rather  than  the  organ  of 
consistent  and  wholesome  plans  digested  by 
common  councils  and  modified  by  mutual  in- 
terests." Otherwise,  he  said,  "cunning,  ambi- 
tious and  unprincipled  men  will  be  enabled 
to  subvert  the  power  of  the  people  and  to 
usurp  for  themselves  the  reins  of  govern- 
ment. " 

7.  Put  the  country's  interests  above  your 
own.  and  the  future  above  the  present.  Your 
leaders  need  your  encouragement  to  do  like- 
wise. 

8  The  next  time  you  lose  faith  in  those 
you  elect  to  office,  ask  yourself  if  you  d  have 
more  faith  in  the  leaders  of  France  or  Ital.v 
or  Russia  or  Canada  or  *  '  *  you  name  the 
country.  Remember  that  Americans  have 
been  despairing  over  their  government  since 
they  first  experimented  with  it 

The  answer.  Jefferson  said  in  1801,  was  not 
to  be  found  in  abandonment  but  in  reaffirma- 
tion of  "our  own  fedeial  and  republican  prin- 
ciples, our  attachment  to  union  and  rep- 
re.sentative  government."  Jefferson  begged 
"the  honest  patriot  "  to  recommit  himself  to 
a  government  that  he  believed  was  still  "the 
world's  best  hope  "  That  s  still  pretty  good 
advice.* 


GKKMAXTOWN  FRIENDS  SCHOOL 
•  .Mr  WOFFOHD  .Mr  President,  this 
year  the  Germantown  Friends  School 
celebrates  its  sesquicentennial  anni- 
versary. I  ask  my  colleagues  to  join  me 
in  congratulating  the  students,  teach- 
ers, parents,  and  alumni  of  the  Ger- 
mantown Friends  School  on  this  ;m 
portant  milestone 

Since  its  fo"unding  in  1845,  the  Ger 
mantown  Friends  Sc'nooi  has  evolved 
from  a  one-room  schoolhouse  to  an 
educational  community  of  850  students 
and  180  staff  members.  The  school  has 
provided  quality  kindergarten  through 
twelfth  grade  education  based  on  the 
Quaker  principles  of  truthfulness,  sim- 
plicity, self-discipline,  respect  for  di- 
verse heritages  and  experiences,  peace- 
ful resolution  of  contlict.  and  respon- 
sibility to  the  community. 
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ThioLigh  its  curriculum  and  activi- 
ties. Germantown  Friends  School  in- 
stills in  its  students  the  values  that 
education,  respect  for  others,  and  serv- 
ice to  the  community  are  part  of  a  life- 
long process.  The  school  takes  pride  in 
its  national  reputation  for  providing 
students  with  valuable  tools  they  can 
use  as  they  pursue  new  dreams  and 
goals. 

As  a  former  educator.  I  would  like  to 
commemorate  the  achievements  of  the 
Germantown  Friends  School  and  salute 
them  on  their  contributions  and 
achievements  during  the  last  150 
years.* 


SENATOR  COHKN  .-  HEALTH  CARE 
FRAUD  AND  ABUSE  AMENDMENT 

•  Mr  DURENBERGER.  Mr  President. 
I  rise  today  in  support  of  the  amend- 
ment offered  last  week  by  the  Senator 
from  Maine  to  combat  fraud  and  abuse 
in  our  health  care  system. 

Mr.  President,  the  scope  of  health 
care  fraud  and  abuse  and  its  cost  to  our 
economy  is  staggering. 

In  July  of  this  year.  Senator  COHEX 
released  a  report  detailing  the  findings 
of  a  yearlong  study  undertaken  by  his 
minority  staff  on  the  Special  Commit- 
tee on  Aging. 

In  his  report.  Senator  Cohen  pointed 
out  that  health  care  fraud  and  abuse 
accounts  for  as  much  as  10  percent  of 
all  health  care  spending.  That  means 
that,  in  1994  alone,  health  care  fraud 
and  abuse  will  cost  the  citizens  of  this 
country  over  $100  billion.  That's  rough- 
ly $280  million  in  losses  each  day.  $11.5 
million  each  hour. 

Mr.  President,  those  figures  are  so 
overwhelming,  they  defy  comprehen- 
sion. By  way  of  comparison,  over  the 
last  5  years,  estimated  losses  from 
these  fraudulent  activities  totaled 
roughly  $418  billion— almost  four  times 
as  much  as  the  cost  of  the  entire  sav- 
ings and  loan  crisis  to  date. 

We  should  act — now—to  stop  this  fi- 
nancial hemorrhage.  We  cannot  afford, 
and  must  not  tolerate,  such  larceny  on 
a  massive  scale. 

Mr.  President,  Senator  Cohen  has  for 
years  lead  the  fight  within  this  body 
against  health  care  fraud  and  abuse.  He 
has  worked  extremely  hard  both  to  ex- 
pose the  fraud  rampant  throughout  our 
health  care  system  and  to  craft  the  leg- 
islative means  to  attach  that  fraud. 

Characteristically,  Senator  Cohen 
has  approached  this  issue  in  a  delib- 
erate and  thoughtful  manner.  His  re- 
cent report  on  health  care  fraud,  which 
I  strongly  urge  my  colleagues  to  read, 
presents  a  detailed  analysis  of  the  fac- 
tors which  permit  health  care  fraud  to 
fester,  and.  based  on  that  analysis,  pro- 
poses a  specific  set  of  recommenda- 
tions to  reduce  the  pervasive  fraud  and 
abuse. 

The  amendment  before  us  builds  on 
those  recommendations,  together  with 
the  insights  and  comments  offered  by  a 


oroiid  range  oi  paruos  engaged  in  the 
debate  over  how  best  to  fight  health 
care  fraud  and  abuse  Indeed,  I  am 
gratified  to  note  that,  throughout  the 
drafting  process.  Senator  Cohen  has  so- 
licited and— to  the  extent  he  could  re- 
sponsibly do  so — incorporated  com- 
ments from  all  interested  parties,  be 
they  in  Congress,  the  executive  branch, 
or  the  private  sector. 

Mr.  President,  as  Senator  Cohen  ex- 
plained in  detail  in  his  recent  report  on 
health  care  fraud  and  abuse,  current 
law  is  flawed  in  two  fundamental  ways. 

First,  and  most  importantly,  current 
law  fails  to  provide  sufficient  means  to 
root  out  health  care  fraud. 

Senator  Cohen's  amendment  address- 
es this  failing  by  establishing  a  new 
health  care  fraud  statute  in  title  18  of 
the  United  States  Code  and  expanding 
the  capacity  of  the  Secretary  of  Health 
and  Human  Services,  and  the  Attorney 
General  to  fight  fraud  and  abuse 
through  the  creation  of  an  all-payer 
national  health  care  fraud  program. 
Law  enforcement  efforts  would  be  fur- 
ther aided  by  more  thorough  data  col- 
lection, a  wider  range  of  penalties,  and 
additional  funding  through  the  health 
care  fraud  and  abuse  control  account. 

Second,  current  law  fails  to  provide 
honest  citizens  who  seek  to  abide  by 
the  law  with  sufficient  guidance  to  de- 
lineate the  scope  of  permitted  conduct. 

Senator  Cohen's  amendment  rem- 
edies this  by  establishing  procedures 
for  regulators  to  solicit  and  adopt 
modifications  to  the  current  safe  har- 
bors to  the  antifraud  statutes  which 
are  proposed  by  the  public.  Further- 
more, the  Inspector  General,  in  con- 
sultation with  the  Attorney  General, 
would  be  directed  to  issue  appropriate 
interpretive  rulings  regarding  the  ap- 
plication of  the  antifraud  laws. 

Mr.  President,  that  additional  guid- 
ance is  a  key  reform.  Ironically, 
though  current  law  does  not  effectively 
curtail  billions  of  dollars  worth  of 
fraudulent  activity,  its  uncertain  ap- 
plication does  impeded  certain  trans- 
actions among  law-abiding  parties 
which  may  be  entirely  proper.  In  par- 
ticular, the  current  safe  harbors  are  of 
little  use  to  even  the  most  conscien- 
tious parties.  Senator  Cohens  amend- 
ment would  provide  a  means  for  per- 
sons acting  in  good  faith  who  want  to 
ensure  that  their  conduct  is  entirely 
legal  to  seek  specific  guidance  from  the 
persons  responsible  for  enforcing  the 
law. 

In  closing,  Mr  President,  I  once 
again  wish  to  point  out  that  the 
amendment  presented  by  Senator 
Cohen  is  the  culmination  of  many 
years  of  effort.  I  commend  Senator 
Cohen  for  that  effort.  I  was  proud  to 
support  this  amendment  when  it  was 
incorporated  in  the  mainstream  coali- 
tion's health  care  reform  proposal,  and 
I  am  proud  to  support  it  I  regret  the 
fact  that  Senator  Cohen  withdrew  his 
amendment  and  hope  this  will  be  a  pri- 


ority for  the  104th  Congress  as  u  con- 
tinues health  care  reform  debate.* 

OUR  ECONO.MV   NKK.n^A  GI-ORAL 
ATTENTION 

•  Mr.  SIMON.  Mr.  President,  the  Chi- 
cago Tribune  on  Sunday.  September  25. 
1994.  carried  an  op-ed  piece  by  Ambas- 
sador Pamela  Harriman  outlining  the 
trade  decisions  that  we  have  to  make 
and  why  we  should  make  those  deci- 
sions affirmatively. 

I  appreciate  this  contribution  by  Am- 
bassador Harriman.  and  I  ask  that  it  be 
inserted  into  the  Record  at  this  point. 

The  article  follows: 

[From  the  Chicago  Tribune.  Sept  25,  1994) 

Our  Economy  Nkkds  Glob.\l  Attention 

(By  Pamela  Harriman) 

Within  the  next  two  weeks.  Congress  will 
vote  on  a  matter  of  great  importance,  one 
which  will  shape  the  economy  of  the  United 
States  and  the  world  far  into  the  future.  Yet 
the  Issue— approval  of  the  xlol)al  traile  agree- 
ment known  as  the  Uruguay  Round— has  re- 
ceived relatively  little  attention  in  these  tu- 
multuous months  in  Washington. 

It  took  seven  years  of  negotiations  to 
bring  the  Round  to  a  close  During  long,  hard 
bargaining,  particularly  during  the  conclud- 
ing weeks,  our  national  interests  were 
pressed  strongly  and  successfully.  From  my 
vantage  point,  representing  the  United 
States  in  France— a  crucial  player  in  the 
world  trading  system— the  very  difficulty  of 
the  last  months  of  negotiations  dem- 
onstrates how  finely  wrought  the  agreement 
IS.  in  order  to  advance  both  our  own  eco- 
nomic interests  and  the  interests  we  share 
with  our  trading  partners.  In  the  end.  we 
were  able  to  forge  an  accord  because  they 
came  to  agree  with  us  on  three  fundamental 
points- 
Growth  in  international  trade  is  essential 
for  national  economic  health. 

The  trading  system  needs  rules  for  area.s 
.such  as  agriculture,  services  and  Intellectual 
property 

.•\nd  disagreements  over  trade  will  not  dis- 
appear, even  in  free  trade  areas:  it  is  better 
to  have  in  place  a  set  of  principles  and  a 
mechanism  to  resolve  disputes. 

Any  agreement  negotiated  among  128  na- 
tions involves  compromise:  each  of  the  par- 
ties can  find  things  in  the  package  to  criti- 
cize. But  the  benefits  of  the  Uruguay  Round 
far  outweigh  any  problems  Congre.ssional 
approval  is  critical  for  two  reasons:  our 
economy  needs  it  for  future  growth  and  our 
leadership  in  the  world  demands  it. 

The  accord  provides  a  stronger,  more  reli- 
able trading  system  that  plays  to  American 
strengths  It  cuts  foreign  tariffs  on  manufac- 
tured products  hy  more  than  one  third,  the 
largest  reduction  in  history  It  greatly  ex- 
pands expiort  opportunities  for  our  farmers 
by  eliminating  all  non-tariff  barriers,  includ- 
ing quotas,  and  significantly  reducing  tar- 
iffs. Firms  and  workers  who  make  pharma- 
ceutical, entertainment,  software  and  other 
products  gain  new  protection  for  their  intel- 
lectual property.  American  exporters  of  serv- 
ices, such  as  accounting,  advertising,  com- 
puter services,  tourism,  engineering  and  con- 
struction are  guaranteed  more  open  foreign 
markets  as  well.  Finally,  the  agreement 
streamlines  the  process  for  dealing  with 
trade  disputes,  ensuring  that  all  countries 
live  by  the  same  rules— a  major  objective  set 
for  U.S.  negotiators  by  the  Congress. 
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The  U.S.  reten:  Iv  f  nn 
cession.  Our  coiuj.ini..-^ 
through  a  painful  rc.-^iru 
now  the  most  efficuri'. 
the  world. 

Predictabilit.v.  n'-.iKh  h.is  tifPii  rriade  of  the 
possibility  that  the  WnrM  Trade  Organiza- 
tion might  decide  aKamst  u.-,  m  a  trade  dis- 
pute. Some  claim  will  dimmish  our  sta- 
ereignty.  That  is  a  caricature  that  memlier- 
-lup  in  the  World  Trade  Or^tanization  rar-^ed 
•  very  so  often  against  international  ad- 
vances from  the  League  <if  Natif^ns  to  the 
International  Monetar\-  Fund  to  the  fN.  In 
fact,  the  World  Trade  Or^'anization  rulings 
will  set  guidelines  for  our  practices,  but  will 
not  dictate  specific  action  on  our  part 

Even  more  important,  a  ln-~s  o!  nerve  now 
whether  a  defeat  this  year  oi-  a  delay  until 
next  year  while  the  rest  of  the  world  moves 
ahead— would  deal  a  body  blow  to  markets 
worldwide.  Negative  repercus.sions  would  tie 
felt  across  the  American  economy  and.  in- 
deed, around  the  world 

Such  fallurt?  or  hesitation  would  also  be 
read  as  a  retreat  from  our  hi^toricU  i  ommi:- 
ment  to  free  trade.  The  i  urrent  t,'lobal  trad- 
ing system  ai^ose  from  the  trade  liberaliza- 
tion treaties  that  the  United  states  began 
negotiating  e^en  before  World  War  II.  as  we 
recovered   frcfrn   the   isolationist   'hsaster   of 


been   at 

negcjtia- 

■n   m  our 
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the  Smoot-Hawley  tariff  We  hav 
the  center  of  every  round  of  trad 
tions  since  tllien  because  it  has  b. 
nation's  interest— and  In  the  wo: 
est— that  we  lead. 

The  trading  s.vstem  of  the  past  was  not  up 
to  the  challtnges  of  an  e.xpandmg  i;lobal 
economy  In  the  Uruguav  Round,  sectors 
that  caused  the  most  difficulty,  including' 
trade  in  agriculture,  textiles,  s.-rvices  and 
investment,  will  be  dealt  with  leahstically 
for  the  first  Cime.  We  are  ..ommifed  'o  deal 
with  the  remaining  challenges,  such  as  air 
craft,  financial  services,  steel  and  audio- 
visual products. 

Many  of  thtse  are  issues  of  p.uticular  dif- 
ficulty here  in  France,  where  so;n>'  lear  their 
economic  system  may  not  have  rhe  r.exibil- 
Ity  necessary, to  compete  (.n  .\n  eiju.U  lootmL' 
in  the  kind  of  global  ma:  k'-t  that  is  emer.;- 
Ing  But  France  has  accepted  tl:--  Urui;u,iv 
Round  accord.  It  would  be  mu^  h  more  dif 
ficult,  if  not  impossible,  to  make  progress  on 
these  and  other  important  issues  with  the 
French  and  with  our  oth>-:  tradm^^  partners 
if  Congress  Were  to  reject  it.  or  treat  it  as 
partisan  issue.  Other  ci'-.it  accomplish- 
ments—  winning  WWII  lebuiliimt;  Western 
Europe,  staying  the  course  in  the  Ccdd  War 
even  N.AFTA--were  accomplished  by  Demo- 
crats and  Republicans  workmLT  toL'erher  His- 
tory will  judge  harshly  thos.-  who  would  turn 
our  nation's  place  in  th'^  tilobal  economy 
into  a  political  football. 

In  France  this  summei 
50th  annivereary  of  a  lib- 
by  the  blood  and  sweat 
Americans  convince!  • 
needed  to  play  a  posit iv 
fairs,  and  optimistic  that  ihev  c(.'uld  make  .i 
real  difference.  They  we:-'  ric'ht  then,  and 
the  same  principles  are  true  today  The  fu- 
ture of  the  international  economy  will  be 
molded  by  our  decisions  now.  ("lur  industry 
and  our  agriculture  are  the  worlds  most  effi- 
cient. We  will  prosper  m  the  world,  or  fall 
behind.  But  we  cannot  opt  out.  It  is  time  for 
decision,  not  delay  • 


We  celebrated  the 
ration  l.iri,'elv  won 
i  f  a  cener.uion  of 
.at     their     country 

role   ir.  elobal   af- 


ington  [Mrs.  Mlrk.ay]  for  the  outstand- 
ing effort  she  has  made  with  respect  to 
the  Rick!  Tit^erl  nomination,  and  I 
think  that  was  obvious  when  the  votes 
were  taken 

I  also  want  to  say  to  our  colleagues 
on  the  Republican  side,  both  those  who 
voted  for  the  nomination  and  those 
who  have  agreed,  albeit  in  some  cases 
reluctantly,  to  the  unanimous-consent 
request  just  entered  into  to  enable  this 
nomination  to  come  to  a  conclusion  to- 
morrow. I  am  very  grateful  for  that  de- 
cision, for  that  degree  of  bipartisan  ef- 
fort, to  bring  this  matter  to  a  close  and 
to  give  Ricki  Tigert  a  fair  chance  to  as- 
sume this  important  position.  I  think 
she  will  be  confirmed  tomorrow,  as  she 
should  be 

But.  again.  I  want  to  congratulate 
the  Senator  from  Washington. 

Mrs,  MURRAY.  Let  me  also  thank 
the  chairman  of  the  Banking  Commit- 
tee, tite  Senator  from  Michigan,  who 
has  done  an  outstanding  job  pushing 
much  legislation  through  in  my  I'i- 
year  tenure  here,  and  also  for  his  get- 
ting the  Tigert  nomination  through.  I 
appreciate  all  his  help. 

Mr  RIKGI.K  M:  President,  I  yield 
the  floo! 

The  PRESIDING  OFFICER.  The  Sen- 
atoi  front  Kent ui  kv 


I'HK  RICKI  TIGERT  NOMINATION 
Mr    RIEGLK     Mr     President,   I   want 

to   commend    the   Senator  from   Wash- 


SKNATK   PILOT  TEST  OF  ON- 
OKMAND   PRINTING 

Mr  FORI)  Mr  President,  I  am 
pleased  to  announce  that  the  Senate 
will  begin  a  pilot  test  of  on-demand 
printing  this  fall  and  through  the  first 
session  of  the  101th  Congress.  This  pro- 
gram has  been  put  together  with  the 
full  cooperation  and  assistance  of  the 
Secretary  of  the  Senate,  the  Senate 
Sergeant  at  Arms,  the  Government 
Printing  Office,  the  Joint  Committee 
on  Printing,  and  the  Senate  Rules 
Committee, 

Let  me  briefly  explain  the  problem 
that  lu'pefully  we  are  going  to  fix. 
Title  !i  :.t  the  United  States  Code. 
which  dea^s  with  public  printing,  re- 
quires the  Senate  to  print  a  specified 
number  of  bills  and  resolutions,  usu- 
ally several  hundred  copies.  These 
numbers  were  established  to  ensure  full 
public  access  to  legislative  proposals 
long  before  we  had  today's  new  commu- 
nications, printing,  and  computing 
technoloKies  Consequently,  we  are 
printintr  large  numbers  of  documents 
that  we  never  use. 

To  trive  you  an  idea  of  the  magnitude 
of  this  problem,  at  the  end  of  the  two 
sessions  of  the  last  Congress  the  Sen- 
ate Document  Room  staff  disposed  of 
over  40  million  pages  of  documents 
that  were  not  used,  Mr.  President.  I  say 
to  fi'iends.  that  required  almost  225 
cords  of  wood--or  3,370  trees — covering 
9'--  acres.  That  is  enough  wood  to  build 
11  single  family  homes. 

Hopefully,  here  is  how  the  program 
will    work     The    Government    Printing 


Otf;ce  will  place  a  copy  machine  in  the 
Senate  Document  Room  which  will  be 
linked  by  a  fiber  optic  communication 
line  to  the  central  GPO  building  When 
additional  copies  of  a  bill,  resolution, 
or  other  official  documents  are  re- 
quested, the  text  of  that  document  will 
be  communicated  electronically  from 
the  GPO  building  to  this  copy  machine 
and  the  exact  number  of  needed  copies 
will  be  produced  on  the  spot.  This  will 
eliminate  the  need  to  stock  large  quan- 
tities which  end  up  in  a  recycle  bin. 

Under  section  707  of  title  44,  the 
Joint  Committee  on  Printing  can  limit 
the  number  of  copies  printed  in  the  in- 
terest of  economy  and  efficiency. 
Therefore.  I  have  asked  the  Secretary 
of  the  Senate  to  examine  the  required 
print  volumes  and  provide  lower  limits 
to  meet  known  requirements,  and  to 
use  the  on-demand  printing  facility  to 
supply  additional  copies  when  re- 
quested. 

Next  year  when  we  examine  the  re- 
sults of  the  pilot.  I  am  confident  that 
we  will  have  produced  a  win-win  situa- 
tion. That  is.  we  will  give  users  the 
documents  they  need  when  they  need 
them— we  will  have  had  a  favorable  im- 
pact on  the  environment— and  we  will 
have  saved  the  taxpayers  a  large  quan- 
tity of  money. 

Mr.  President.  I  look  forward  to  put- 
ting this  into  effect.  I  thank  the  Chair 
and  yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 


LESSONS   LHARNKD   FROM 
SOMALIA 

Mrs.  HUTCHISON.  Thank  you.  Mr. 
President. 

Mr.  President,  today  there  was  a 
ceremony  at  Arlington  National  Ceme- 
tery. It  was  the  first  anniversary  of  the 
18  rangers  that  were  killed  in  Somalia 
and  there  was  a  ceremony  that  com- 
memorated that  event.  There  was  a 
wonderful  article  in  the  Wall  Street 
Journal  this  morning  by  Larry  Joyce 
whose  son  was  killed  on  that  mission  1 
year  ago. 

I  want  to  take  this  opportunity,  be- 
cause I  think  it  is  very  important,  to 
say  that  we  should  have  learned  some 
lessons  from  Somalia;  and  for  Larry 
Joyce  to  feel  that  the  loss  of  his  son. 
Casey,  was  worth  something.  I  think 
we  are  going  to  have  to  show  Larry 
Joyce  and  the  parents  of  those  rangers 
that  were  killed  that,  in  fact,  their 
deaths  will  save  the  lives  of  others. 

I  think  we  need  to  look  at  the  lesson 
because  we  are  in  a  situation  that  is 
very  similar  right  now.  and  we  have 
American  troops  in  harm's  way  in 
Haiti  I  think  we  need  to  make  sure 
that  the  mission  is  clear.  They  have 
been  sent  over  there  on  a  U.N.  resolu- 
tion to  try  to  bring  democracy  to 
Haiti.  I  want  to  help  the  people  of 
Haiti,  but  I  think  we  must  determine  if 
there  is  a  United  States  security  inter- 
est that  would  put  our  troops  in  harm's 
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way  that  is  a  mission  that  we  have  ac- 
cepted in  this  country  that  would  allow 
for  the  spilling  of  American  blood  In 
Haiti. 

I  have  asked  this  question.  I  have 
asked  it  on  the  floor  of  the  United 
States  Senate,  and  I  have  asked  it 
many  times:  What  is  the  mission  in 
Haiti''  I  think  it  is  time  for  the  Presi- 
dent to  define  the  mission. 

We  were  told  in  briefings  that  our 
troops  would  not  get  between  Haitian- 
on-Haitian  violence,  and  yet  we  are 
seeing  on  television  that  there  is  much 
violence  in  Haiti,  and  we  see  our  sol- 
diers with  their  bayonets  or  their  guns 
standing  in  the  middle  of  this. 

I  am  very  concerned  about  the  safety 
of  our  troops.  I  know  everyone  is.  I 
know  all  Americans  are  concerned,  and 
I  know  that  every  Member  of  the  U.S. 
Senate  is  concerned. 

So  I  just  want  to  say  that  I  think 
this  day,  the  1-year  anniversary  of 
what  happened  in  Somalia  when  we 
lost  18  of  our  rangers,  is  an  appropriate 
time  to  say.  'Mr.  President,  define  the 
mission,  tell  us  what  your  timetable  is 
and  when  will  we  begin  to  see  our 
troops  come  home  and  when  will  we  be 
finished  with  this  phase  of  this  mis- 
sion?" 

I  think  it  is  a  very  important  ques- 
tion, and  I  want  to  say  that  I  honor  the 
18  rangers  who  were  killed  in  Somalia. 
I  know  all  Americans  do,  and  I  think 
we  should  1  ave  a  moment  to  say  thank 
you  and  to  say  that  we  want  the  loss  of 
life  in  Somalia  to  make  a  difference  so 
that  our  troops  are  brought  home  from 
Haiti  so  that  we  will  not  again  send 
our  American  troops  into  harm's  way 
unless  there  is  a  United  States  security 
interest,  unless  there  is  a  clear  United 
States  mission,  and  unless  we  know 
what  our  plan  is,  how  our  troops  go  in, 
what  they  are  going  to  do  when  they 
get  there,  and  how  we  are  going  to  get 
them  out. 

I  ask  unanimous  consent  that  the  ar- 
ticle written  by  Larry  Joyce  be  printed 
in  the  Conores.sion.al  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  .Journal.  Oct.  3.  1994) 
Re.member  the  Los.ses— a.\d  Lessons^- of 
So\i.\u.\ 
<By  Larry  E.  Joyce) 
On  this  (lay  in  1906  my  father  was  born  in 
dusty  Segeville.  Texas  And  on  the  same  day 
in   1993.   my  son.   .Army   Ranker  Sgt.   James 
Casey  Joyce,  was  killed  on  a  dusty  street  in 
Mogadishu.  Somalia,  at  the  age  of  24.  Today. 
I'll  call  my  dad  and  wish  him  well  on  his  88th 
birthday.  And.  at  a  ceremony  at  .-Arlington 
National  Cemetery.  Ill  observe  the  first  an- 
niversary of  my  family's  most  tragic  loss. 

The  ceremony  was  arranged  by  No  Greater 
Love,  a  nonprofit  group  that  was  formed  to 
honor  the  memory  of  those  who  gave  their 
lives  in  defense  of  this  nation  or  who  were 
victims  of  terrorism.  Today,  they  will  re- 
member the  44  members  of  the  armed  forces 
who  died  in  Somalia  during  Operation  Re- 
store Hope.  My  family  will  be  there,  along 
with  the  families  of  the  other  .\merican  cas- 
ualties of  Somalia 


It  will  be  the  fust  time  that  most  of  us 
have  met,  even  though  we  share  an 
unenviable  bond  While  we  haven't  had  a 
chance  to  discuss  it  yet.  I'm  sure  we  share 
something  else  loo— the  hope  that  this  day 
of  remembrance  will  remind  the  nation  of 
the  terrible  price  we  pay  when  our  brave 
young  men  and  women  in  uniform  are  sent 
to  enforce  an  invalid  foreign  policy. 

.\s  we  dedicate  the  tree  and  the  stone 
monument  in  Arlington  to  those  44  young 
lives.  Ill  also  be  reflecting  on  another  me- 
morial two  miles  away— the  one  that  carries 
the  names  of  58,191  of  my  old  comrades.  I  al- 
ways hoped  that  the  terri'ile  price  my  gen- 
eration paid  in  Vietnam  would  not  have  to 
be  paid  by  my  children  or  .ny  grandchildren 
But  that  hope  was  dashed  last  Oct.  3  Now.  I 
simply  hope  that  the  sacrifices  of  those  44 
brave  young  men  are  not  forgotten. 

That  is  why  the  No  Greater  Love  ceremon.v 
today  IS  so  important  .■\lready  the  media  s 
memory  of  Somalia  is  beginning  to  fade.  Re- 
porter and  columnists  continually  refer  to 
President  Clinton's  foreign  policy  misadven- 
tures and  few  mention  .Somalia  Three  days 
before  .American  troops  were  sent  into  Haiti, 
the  New  York  Times  reported  that  the  an- 
ticipated invasion  would  he  the  first  lime 
Mr  Clinton  had  ordered  .American  soldiere 
into  ground  combat. 

What  about  Somalia'?  President  Bush  sent 
the  first  contingent  of  25.000  troops  to  ensure 
starving  Somalis  were  fed.  By  the  spring  of 
1993,  all  but  4.500  troops  had  been  withdrawn 
and  the  mission  was  turned  over  to  the  Unit- 
ed Nations.  The  responsibility  for  what  hap- 
pened to  .American  troops  in  .Somalia  after 
that  lies  at  the  feet  of  the  current  White 
Hou.se  resident. 

Our  policy  in  Somalia  changed  dramati- 
cally when  President  Clinton  let  the  UN 
.secretary-general  talk  him  into  switching  a 
UN  humanitarian  mission  into  a  unilateral 
US.  manhunt  In  .August  1993.  Mr.  Clinton 
ordered  a  400-man  Ranger  Task  Force  to  cap- 
ture Somali  warlord  Mohammed  Farah 
Aidid. 

Like  our  first  naive  foray  into  Vietnam 
three  decades  earlier,  this  new  mission  was 
lU-conceived  The  task  force  was  too  small 
The  Rangers  were  denied  their  normal  air 
support.  Tanks  and  armored  personnel  car- 
riers that  could  have  reinforced  or  extracted 
them  were  also  denied  .And  on  Oct.  3,  when 
they  were  outnumbered  30  to  1,  the  Rangers 
desperately  needed  all  those  resources. 

Within  30  days.  President  Clinton  realized 
what  most  military  professionals  knew  from 
the  outset:  It  was  virtually  impossible  to 
track  down  an  urban  guerrilla  warfare  expert 
in  the  back  alleys  of  .Mogadishu,  where  he 
was  once  the  police  chief. 

Ironically,  it  was  former  President  Carter 
who  had  told  President  Clinton  that  a  mili- 
tary solution  woundn't  work,  but  a  diplo- 
matic one  would  Because  of  a  previous  rela- 
tionship with  Gen  .Aidid,  President  Carter 
had  made  contact  with  him  and  reported  to 
President  Clinton— in  the  middle  of  last  Sep- 
tember—that Gen.  Aidid  was  ready  to  nego- 
tiate. 

If  we  had  already  decided  in  mid  to  late 
September  to  negotiate  with  Gen  .Aidid.  why 
was  the  Oct.  3  raid  launched  that  resulted  in 
the  deaths  of  18  more  .Americans?  I  got  the 
chance  to  ask  President  Clinton  that  ques- 
tion face-to-face  on  May  12.  The  answer  was, 
•I  don't  know  "  He  told  me  he  didn't  want  to 
micromanage  the  military  and  had  inten- 
tionally remained  disengaged  from  military 
matters  in  Somalia. 

Tragically,  no  one  told  the  Rangers  that 
the  rules  had  changed  and  to     back  off  on 


capturing  Gen  .Aidid  so  a  diplomatic  solu- 
tion could  be  put  in  place.  And  Robert  Oak- 
ley. President  Clinton's  former  special  envoy 
to  Somalia,  is  the  only  one  close  to  the  ad- 
ministration who  has  publicly  acknowledged 
that  there  was  a  breakdown  in  communica- 
tions between  the  White  House  and  the  mili- 
tary He  made  that  admission  to  "Dateline 
NBC   this  July. 

I  hope  President  Clinton  and  future  com- 
mandei-s  in  chief  learn  this  from  the  foreign 
relations  debacle  in  Somalia:  When  .Amer- 
ican troops  are  in  a  combat  environment, 
they  become  the  number  one  priority  Do- 
mestic agendas  should  be  put  on  the  back 
burner  until  the  troops  are  out  of  the  line  of 
fire  The  president  must  constantly  stay 
abreast  of  the  military  situation  to  ensure 
that  military  actions  are  consistent  with 
current  foreign  policy 

Had  President  Clinton  taken  these  simple 
steps,  there  would  be  at  least  18  fewer  young 
men  for  us  to  mourn  and  remember  in  Ar- 
lington today. 

Mrs.  HUTCHISON.  Mr.  President.  I 
would  just  like  to  say  that  I  commciiii 
Larry  Joyce  for  not  letting  the  mem- 
ory of  his  son  go  unheeded.  He  is  say- 
ing, as  I  am  saying,  let  us  learn  the  les- 
sons of  Somalia  and  let  us  apply  them 
in  Haiti  and  let  us  apply  them  in  a  foi- 
eign  policy  that  will  stand  for  all  the 
future  missions  that  we  take;  and  that 
is,  we  must  make  sure  that  our  troops 
who  sign  up  to  defend  the  freedom  of 
this  country  go  only  when  there  is  a 
clear  U.S.  security  interest. 

Thank  you,  Mr  President.  I  yield  the 
floor. 

Mr    MITCHKI.L  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


LOBBYING  DISCLOSLKK  ACT  OF 
1994- CONFERENCE  l<i:i'i  iRT 

-M'lTION  TO  i>l-ti')C-KKU 

Mr  .MITCHELL.  Mr.  President,  I 
move  to  proceed  to  the  conference  re- 
port accompanying  S.  349.  the  Lobby- 
ing Disclosure  Act.  and  ask  that  the 
clerk  report. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  motion 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  The 
clerk  will  report  the  conference  report. 

The  bill  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  349> 
to  provide  for  the  disclosure  of  lobbying  ac- 
tivities to  influence  the  Federal  Govern- 
ment, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  Senate  proceeded  to  consider  the  con- 
ference report. 

iThe  conference  report  is  printed  in  the 
Hou.se  proceeding  of  the  Record  of  Septem- 
ber 26.  1994. ) 


CLOTURE  .MOTION 

.Mi-  MITCHELL.  Mr.  President.  I 
MTiii  ;i  Liolure  motion  to  the  desk,  and 
I  .i.sl<  ihat  it  be  staled. 

Th.    PRESIDING  OFFICER.  The  clo- 
ture    motion     having    been     presented 
under  rule  XXII,  the  Chair  directs  the 
L'lerk  to  read  the  motion. 
The  bill  clerk  read  as  follows: 

Ci.orrKF  Ml  irK)N 
Wv,  Uie  undersigned  Si.-n.ito:s.  in  accord- 
ance with  the  provisions  of  rule  X.XII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  close  the  debate  on  the  con- 
ference report  to  accnmp^mv  .S  349.  the  Lob- 
bying Disclosure  .Act 

Carl  Levin.  Daniel  K  .Akaka.  Daniel 
Inouye.  Byron  I.  Dorgan.  Harry  Keid. 
■  I  Lieberman.  Patty  Murray.  Dianne 
Feinstein,  Frank  H  I.autenberg.  Rus- 
.-^ell  D.  Feingoli.  Tom  Harkin.  Paul 
Simon.  Paul  Wellstone.  Howard 
.Metzenbaum.  Ci.iihorne  Pell. 

Chnslehpher  Di»i.i    H.Tb  Kuhl 


VISIT  TO  THE  SENATE  BY  VICE 
I'HE.MIER  OF  THE  PEOPLE'S  RE- 
ITHLIC  OF  CHINA 

Ml-    JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana 

Mr  .JOHNSTON  .Mr.  President,  it  is 
wit'n  .1  trreat  deal  of  pleasure  that  I  in- 
M(.<ilu(  I'  to  my  collea^rucs  the  Vice  Pre- 
iTDr:  ui  the  People's  Republic  of  China. 
wh.ii  1.--  al:^o  the  F"oreiKn  Minister  of 
China,  .Minister  Chen,  who  is  with  us  in 
the  Ch.imber  at  this  time, 

Mr.  LEVIN  addressed  the  Chair. 

The  i'RKSIDING  OFFICER.  The  Sen- 
.1!  (>:■  tri'iTi  Miehi^^an. 


LOHBYING  DISCLOSURE 
CONFERENCE  REPORT 

M:  I.KX'IN  Mr  President.  I  am  ter- 
ribly disappointed  that  it  was  nec- 
essary to  file  a  cloture  motion  on  this 
lobbyiner  disclosure  conference  report.  I 
hope  It  will  not  t;et  tauf^ht  in  the  grip 
of  filibu.ster  politics.  It  contains  the 
toughest  disclosure  requirements  for 
pa'ii  professional  lobbyists  in  the  his- 
•ory  of  this  country.  The  bill  would 
close  the  loopholes  in  existing  lobbying 
registration  laws.  It  would  streamline 
reporting  reijuirements  It  would  re- 
duce paperwork  and  provide  effective 
.uinr.:;i.-t  lation  and  enforcement. 

.s<;n,itur  CiiHEN  and  I  introduced  this 
bii;  on  a  bipartisan  basis  in  the  Senate 
w;'l;  Senators  Gl.KNN.  RkTH,  BokK.N, 
C  \Nti  :•<!  I.I..  srKVKN.<,  McCain,  DkCon- 
ciM.  and  B!{V.\.N  a.s  cosponsors.  The 
•Senate  approved  the  bill  a  year  ago  by 
a  near  unanimous  vote  of  95  to  2.  The 
conferen<.:e  report  wa.-^  signeu  by  all 
Senati'  conferees  from  both  parties  and 
passed  the  House  last  Thursday  by  a  bi- 
partisan vote  of  306  to  112. 

.A  few  inaccurate  statements  have 
li'vn  made  about  this  conference  report 
m  the  last  few  days.  Contrary  to  some 
reports,  the  bill  would  not  require  citi- 


zens who  call  Congress  or  come  to 
Washington  to  e.xpiess  their  own  views 
to  register  as  lobbyists.  It  would  not 
place  a  gag  rule  on  grassroots  lobbying 
or  limit  grassroots  lobbying  in  any 
way.  It  w'ould  not  require  grassroots 
organizations  to  disclose  their  mem- 
bership lists  or  their  contributors.  It 
would  not  require  churches  to  register 
as  lobbyists. 

Now,  let  me  just  set  the  record 
straight-  I^iist  -and  I  am  going  to  re- 
peat this  a  few  times  because  there  are 
some  people  who  have  spread  a  state- 
ment to  the  contrary  which  is  inac- 
curate-only paid,  professional  lobby- 
ists would  be  required  to  register  under 
this  bill,  just  as  in  current  law.  Only 
paid,  professional  lobbyists  would  be 
required  to  register  under  this  bill  just 
as  it  is  with  current  law.  Current  law, 
however,  is  filled  with  such  loopholes 
that  maybe  three-quarters  of  the  pro- 
fessional loljbyists  in  this  town  escape 
registcrintr  so  that  we  had  this  biparti- 
san bill  introduced.  .And  so  for  the 
third  lim.e.  so  there  is  no  mistake,  only 
paid,  professional  lobbyists  are  re- 
quired to  register  under  this  bill. 

Just  as  with  the  bill  that  passed  the 
Senate,  the  conference  report  specifi- 
cally defines  a  lobbyist  as  an  individ- 
ual who  IS  employed  or  retained  by  a 
client  for  financial  or  other  compensa- 
tion" to  make  those  lobbying  contacts. 
-And.  of  course,  there  are  de  minimis 
exclusions  in  the  bill,  but  no  one  has 
raised  an  issue  about  the  de  minimis 
exclusion.  There  has  been  a  suggestion 
that  somehow  or  other  people  who  are 
not  paid,  professional  lobbyists  might 
be  reciuired  to  register,  and  that  is  not 
true. 

The  -Senate  report  on  the  bill  made 
the  same  statement: 

Til-  1:11  focu.ses  on  p)aid.  professional  lob- 
tiyists  because  it  is  the  element  of  pay  that 
justifies  the  disclosure  requirements.  For 
this  reason  [that  element  of  pay)  the  reg- 
istration reciuirements  of  the  bill  apply  only 
tn  raid  lobbyists. 

That  is  from  the  Senate  report.  No- 
body who  lobbies  on  his  or  her  own  be- 
half or  on  behalf  of  anyone  else  in  a 
volunteer  capacity  would  be  required 
to  register  Vou  do  not  have  to  register 
if  you  call  your  Member  of  Congress. 
You  do  not  have  to  register  if  you 
write  your  Member  of  Congress.  Y'ou  do 
not  have  to  register  if  you  come  to 
Washington  and  meet  with  Members  of 
Congress,  You  do  not  have  to  register  if 
you  join  an  organization  that  lobbies 
Congress.  Y'ou  do  not  have  to  register  if 
you  contribute  to  an  organization  that 
lobbies  Congress.  You  do  not  have  to 
register  if  you  sign  a  petition,  join  a 
picket  line,  or  march  in  a  parade.  You 
do  not  ha\-'>  to  register  ii  you  call  a 
talk  sliow  You  only  have  to  register, 
just  as  under  current  law,  if  you  are 
paid  by  a  client  to  lobby  on  behalf  of 
the  client  to  express  the  client's 
views  not  your  own,  the  client's 
views  Only  paid,  professional  lobbyists 
have  to  register. 


Second,  the  bill  would  not  place  any 
limitations  or  disclosure  requirements 
on  grassroots  lobbying  by  citizens  who 
organize  to  present  their  own  views  to 
the  Congress.  What  the  bill  does  do  is 
require  paid,  professional  lobbyists  to 
estimate  how  much  money  they  pay  on 
behalf  of  a  special  interest  they  rep- 
resent to  stimulate  the  lobbying  at  the 
grassroots  to  Congress.  It  is  only  the 
paid,  professional  lobbyists  who  are  re- 
quired to  register,  who  are  required  to 
estim.ate  how  much  they  paid  out. 

Only  if  a  lobbyist  who  is  otherwise 
required  to  register  spends  money  to 
conduct  that  kind  of  a  campaign,  that 
paid,  professional  lobbyist  then  must 
estimate  the  amount  of  money  the  lob- 
byist and  its  employees  spend  in  that 
effort  in  the  name  of  the  person  that 
they  hire  to  implement  that  effort. 

Now,  the  reason  for  that  provision  is 
best  seen  from  recent  press  articles  on 
these  so-called  rent-a-firestorm  lobb.y- 
ing  cam.paigns  by  paid,  professional 
lobbyists.  .A.nd  the  description  of  those 
rent-a-firestorm  lobbying  campaigns, 
sometimes  called  astroturf  lobbying, 
because  it  is  artificially  created,  is  set 
forth  in  a  number  of  press  clippings, 
which  I  ask  unanimous  consent  be  in- 
serted in  the  RecorI)  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered 

(See  Exhibit  l.i 

Mr.  LEVIN.  Mr.  President,  the  point 
is  this,  that  the  Lobbying  Disclosure 
.A.ct — and  again  I  emphasize  because  it 
is  so  important,  a  bipartisan  act,  and  it 
is  important  to  be  kept  that  way-  does 
not  require  ordinary  citizens  to  reg- 
ister in  connection  with  grassroots  lob- 
bying efforts.  It  does  not  require  any- 
body to  register  or  disclose  anything 
unless  that  person  is  a  paid,  profes- 
sional lobbyist. 

Now,  some  opponents  of  the  bill  have 
suggested  that  section  104(b)(5)  would 
require  paid,  professional  lobbyists  to 
disclose  the  names  of  unpaid  individ- 
uals or  volunteers  that  they  contact  as 
part  of  a  lobbying  campaign,  and  that 
is  incorrect.  The  bill  expressly  states 
in  section  103(6)  that  the  employees 
who  must  be  disclosed  do  not  include 
volunteers  who  receive  no  financial  or 
other  financial  compensation  for  their 
work. 

Section  104(b)(5)  by  its  terms  requires 
the  disclosure  of  a  person  only  who  is 
hired  by  a  lobbyist  to  conduct  that 
astroturf  lobbying  campaign,  and  no- 
body who  is  called  as  pari  of  that  cam- 
paign or  who  calls  Congress  as  part  of 
that  campaign  would  be  required  to 
register  as  a  lobbyist  or  have  then- 
name  disclosed  in  any  way. 

The  provision  was  added  to  the  bill  at 
a  House  subcommittee  markup  on  .No- 
vember 22.  1993 — about  a  year  ago— 
where  the  bill  was  approved  by  a  unani- 
mous vote,  no  dissenters  from  either 
party,  and  when  the  bill  passed  the 
House  on  March  24,  1994,  no  member  of 
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either  party  raised  any  concern  about 
the  astroturf  lobbying  provision.  Staff 
for  our  conferees  were  briefed  on  this 
provision  in  June  where  every  word  of 
the  proposed  lobbying  disclosure  lan- 
guage was  gone  over  A  number  of 
changes  were  made  to  the  proposed  lan- 
guage as  a  result  of  concerns  that  were 
raised  by  staff  but  no  concern  about 
this  provision. 

Mr.  President,  the  suggestion  has 
also  been  made  that  section  105(b)(5) 
would  require  organizations  employing 
lobbyists  to  disclose  their  membership 
or  contributors'  lists.  This  is  also  un- 
true. Section  105(b)(5).  which  was  added 
on  the  Senate  floor,  requires  paid,  pro- 
fessional lobbyists  to  disclose  the  name 
of  "any  person  or  entity  other  than  the 
client  who  paid  the  registrant  to  lobby 
on  behalf  of  the  client."  It  is  only  if 
the  bills  are  paid  by  somebody  else 
that  the  identity  of  the  person  paying 
the  bills  has  to  be  disclosed.  Indeed,  it 
was  a  Republican  staff  member  of  the 
House  Judiciary  Committee  who  point- 
ed out  that  unless  you  had  that  lan- 
guage that  you  would  have  a  major 
loophole. 

As  I  explained  when  this  provision 
was  adopted  by  the  Senate,  it  would  re- 
quire only  that  "if  a  lobbist's  bills  are 
paid  by  scmebody  other  than  a  client, 
the  identity  of  the  person  who  pays  the 
bills  would  lave  to  be  disclosed.  "  (Cun- 
GRSSSiONAL  Recdkd.  May  5.  1993.  page 
9278). 

The  type  of  case  covered  by  this  pro- 
vision is  one  that  I  understand  was 
first  raised  by  the  Republican  staff  for 
the  House  Judiciary  Committee:  What 
if  a  lobbying  organization  could  not  af- 
ford to  pay  its  lobbyists,  and  a  trade 
association  stepped  in  and  paid  their 
bills?  Shouldn't  that  be  disclosed''  I  am 
not  sure  how  likely  that  scenario  is. 
but  this  provision  would  require  such 
disclosure.  In  any  case,  the  conference 
amendment  contains  the  same  provi- 
sion as  the  Senate  bill  on  this  point 

The  subject  of  membership  and  con- 
tributors' lists  was  discussed  exten- 
sively in  the  Governmental  Affairs 
Committee  hearings  on  this  bill,  and 
the  decision  was  made  that  so  much 
disclosure  should  be  required. 

The  subject  of  membership  and  con- 
tributors' list  was  discussed  exten- 
sively in  the  Governmental  Affairs 
Committee  At  hearings  on  this  bill  a 
decision  was  made  that  no  such  disclo- 
sure would  be  required.  As  a  matter  of 
fact,  we  went  beyond  that  It  was  not 
just  that  we  were  not  going  to  require 
it.  It  is  that  we  should  not  require  it 
because  of  the  first  amendment  impli- 
cations if  there  were  such  a  suggestion. 
It  is  our  Governmental  Affairs  Com- 
mittee language  which  says  that  "the 
Committee  believes  that  a  broad  re- 
quirement to  disclose  all  coalition 
members  would  have  serious  first 
amendment  implications  "  (S.  Rep.  103- 
37.  p.  31.) 


So  there  la  no  such  requirement  be- 
cause we  were  aware  of  those  implica- 
tions and  acted  on  them. 

Finally.  Mr.  President,  the  bill  con- 
tains express  exemptions  from  registra- 
tion by  religious  organizations,  media 
organizations,  and  yes.  even  talk-show 
hosts. 

Mr  President,  this  bill  contains  ex- 
press exemptions  from  registration  by 
religious  organizations,  even  those  or- 
ganizations that  have  paid  professional 
lobbyists  on  their  staff. 

Section  103(9)(B)  and  03(10)(B)(xviii) 
expressly  exempt  religious  organiza- 
tions, such  as  churches  and  associa- 
tions of  churches,  from  having  to  reg- 
ister. This  exemption  was  worked  out 
with  the  major  religious  denomina- 
tions prior  to  its  incorporation  into  the 
bill.  As  the  Baptist  joint  committee  ex- 
plained in  a  September  29.  1994,  letter 
to  Representative  John  Bryant,  the 
chief  sponsor  of  the  legislation  on  the 
House  side: 

We  think  that  Section  103(9)iBi  and 
103<10)(B)  adequately  protect  the  free  exer- 
cise rights  of  churches  and  religious  orirani- 
zations. 

This  languag-e  has  been  examined  and  ap- 
proved by  a  number  of  reliBious  organiza- 
tions and  their  church-state  expert.s.  includ- 
mtf  from  the  Jewish  community,  mainline 
Protestants  and  the  United  States  Catholic 
Conference 

So  that  letter  which  we  received 
from  the  Baptist  joint  committee  sets 
forth  the  assurance  that  we  had  gotten 
and  that  we  gave  to  the  major  religious 
organizations  and  churches  that  there 
was  no  way  that,  even  if  they  had  a 
paid  professional  lobbyist  on  board, 
they  have  to  register.  There  is  an  ex- 
emption. That  is  why  this  letter  was 
received  saying  that  the  free  exercise 
rights  of  churches  and  religious  organi- 
zations is  adequately  protected. 

In  other  words,  even  if  a  religious  or- 
ganization has  a  paid,  professional  lob- 
byist, it  is  not  required  to  register. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  from 
the  Baptist  joint  committee,  and  of 
similar  letters  from  the  Religious  Ac- 
tion Center  of  Reform  Judaism  and  the 
U.S.  Catholic  Conference  appear  in  the 
Record  immediately  following  my  re- 
marks. 

Ther  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1). 

Mr.  LEVIN.  Finally,  the  bill  covers 
only  persons  paid  to  contact  Govern- 
ment officials  on  behalf  of  clients.  Per- 
sons expressing  their  own  views,  not 
those  of  paying  clients,  are  not  covered 
by  the  bill. 

Mr.  President,  last  Friday,  the  citi- 
zens' group  Public  Citizen  put  out  a 
factsheet  addressing  some  of  the  many 
misstatements  that  have  been  made 
about  this  bill.  The  Public  Citizen 
statement  concludes,  correctly,  that 
only  paid,  professional  lobbyists  would 
be  required  to  register  under  the  bill.  I 
ask   unanimous  consent   that   the   full 


text  of  Public  Citizen's  factsheet  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Public  Citizen] 
Newt   Ginckich   and   RtsH   Limbaloh   Ake 

misinfor.vil.ng     the     american      people 

Myths  and  Facts  on  the  Lobbying  Disclo- 

slre  act  of  1994 

On  September  29.  1994.  Newt  Gingrich  and 
other  Members  took  to  the  floor  of  the  House 
to  denounce  lobbytnK  disclosure  legislation. 
In  their  statements,  they  horribly  distorted 
both  the  intent  and  effect  of  this  bill.  Rush 
Limbaugh  took  to  the  airwaves  on  the  .same 
day,  spreading  the  same  misinformation  and 
needlessly  alarming  religious  organizations 
and  average  citizens.  Here  are  the  facts. 

Myth— The  bill  includes  a  "grass  roots  gag 
rule"  that  will  require  ordinary  citizens  who 
communicate  with  members  of  Congress  to 
register  as  lobbyists  For  example,  a  staff 
member  of  the  ■California  Desert  Associa- 
tion "  who  stays  for  two  nights  in  a  Washing- 
ton hotel  and  visits  Members  of  the  Califor- 
nia delegation  will  have  to  register  (Newt 
Gingrich.  R-GA.  Cong.  Rec   H  10277). 

Fact— The  only  people  the  legislation  de- 
fines as  lobbyists  are  those  who  are  paid  to 
make  'lobbying  contacts"— namely,  commu- 
nications with  a  member  of  Congress  or  his 
or  her  staff  or  an  executive  branch  official. 
In  addition,  persons  paid  to  make  lobbying 
contacts  who  spend  less  than  10  percent  of 
their  time  on  lobbying  activities  are  not  con- 
sidered lobbyists.  Thus,  volunteers  or  private 
citizens  speaking  their  minds  will  never  have 
to  register,  nor  will  an  organization  that 
uses  only  volunteers  or  members  to  contact 
Congress.  A  paid  staff  member  of  a  state  or- 
ganization who  makes  a  few  trips  to  Wash- 
inifton  each  year  to  visit  Members  of  Con- 
gress is  not  a  lobbyist  unless  10  percent  of 
her  time  (more  than  a  month  a  year)  is  spent 
on  lobbying  activities.  Furthermore,  an  or- 
ganization that  employs  a  lobbyist,  but 
spends  less  than  S5.000  in  a  six  month  period 
on  lobbying  activities,  need  not  register  at 
all. 

Myth— The  bill  will  require  people  who 
give  $10  to  the  Christian  Coalition  to  be  list- 
ed on  the  lobbying  registration  and  reports 
filed  With  the  Government  (Dan  Burton.  R- 
IN.  Cong.  Rec.  H  10275.) 

Fact  -If  the  Christian  Coalition  employs  a 
paid  lobbyist,  it  will  register  as  an  organiza- 
tion just  like  any  other  organization  that 
lobbies  It  will  identify  the  person  it  employs 
as  a  lobbyist  It  will  not  have  to  list  its 
members  or  financial  supporters.  The  bill 
specifically  provides  that  the  •client"  of  the 
paid  lobbyist  is  the  Christian  Coalition  as  an 
organization,  not  the  Coalition's  members. 
The  provision  "-eferred  to  by  Rep.  Burton 
only  applies  to  individual  lobbyists  who  reg- 
ister on  behalf  of  a  paying  client  and  who  are 
also  paid  by  other  entities  to  lobby  on  behalf 
of  that  client. 

Myth— Organizations  must  report  when 
they  communicate  with  their  own  constitu- 
ents. "That  is  crippling  the  right  of  the  citi- 
zen to  be  involved."  iNewt  Gingrich.  R-GA. 
Cong  Rec.  H  10278) 

Fact— Organizations  that  urge  their  mem- 
bers to  contact  Congress  on  an  issue  are  en- 
gaged in  grassroots  lobbying  communica- 
tions under  the  bill  However,  only  if  they 
have  a  paid  lobbyist  on  their  staff  do  they 
have  to  register.  And  if  they  register,  all 
they  have  to  do  is  make  a  good  faith  esti- 
mates (within  ranges)  of  expenses  of  their 
grassroots    communications.    Organizations 


that  have  no  lobhy:.--t  ilo  not  even  have  to 
register.  Organizations  never  have  to  report 
on  when  they  communic.ite  with  thoir  mem- 
bers or  the  content  of  the  communications. 

Myth-  "The  bill  authorizes  fines  up  to 
S'JOO.OOO  against  private  citizens  for  failinsf  to 
register  with  the  new  loiiliying  bureaucrat  y 
created  by  the  act  Vet  a  Member  of  Con- 
gress will  not  even  have  his  or  her  name  ilis- 
closed  if  he  or  she  hreak.s  the  law  "  (.John 
Doolittle.  RCA.  Com;.  Rec   HI0291 1 

Fact— The  hill  subjects  lobbyists  to  fines  of 
$10,000  to  $200000  for  "major  violations"  of 
the  .\ct  Minor  violations  are  subject  to  a 
fine  not  to  exceed  $10,000  There  is  a  $200  per 
week  fine  for  late  filiiiir  of  a  registration  or 
report  required  under  the  act.  The  act  spe- 
cifically provides  that  no  penalty  shall  be  as- 
.sessed  until  the  Director  of  the  Office  of  Lob- 
bying Registration  finds  that  the  person 
"knew  or  should  have  known"  that  they 
were  acting  in  violation  of  the  A(  t  Members 
have  no  obligmions  un  i'-i  the  lobbying  reg^- 
istration  pi-ovisions  Th'-y  are  subject  to 
sanctions  from  the  House  or  .Senate  Ethics 
Committees  for  viol.it  ion  of  the  new  tiift 
rules.  Those  sanctions  include  the  possibility 
of  fines  and  even  expulsion  from  th"  Con- 
gress 

Myth— If  a  religious  ttvoup  see-;  a  moral 
issue  before  lihe  country,  they  must  hire  a 
lobbyist  who  must  diyulue  lots  of  thintrs 
about  the  relipious  group  involved  m  our  po- 
litical discourse."  (Bob  Dornan.  R  CA.  Contr. 
Rec.  H10275.)  The  bill  allows  a  trovernment 
bureaucrat  to  defm'-  lelimous  freedom 
(Newt  Gingrich.  R-GA.  Coni:   Rec   H10278  i 

Fact— The  bill  contains  two  exemptions 
that  are  relevant  to  relitrious  ortranizations 
First,  any  communication  made  by  a  church. 
an  association  of  churches,  or  a  reiiRious 
order  that  constitutes  the  free  exercise  of  re- 
ligion or  is  fiji'  the  purpose  of  protecting  the 
right  to  the  free  exercise  of  i-elit,'ion  is  not  a 
"lobbying  contact."  Therefore,  even  if  a 
church  has  a,  staff  memtier  who  is  paul  to 
communicate  with  Contrress  on  ~uch  issues. 
it  need  not  register  Tl-e  final  ar'uter  of  the 
meaning  and  application  of  this  provision,  .is 
with  the  entire  statute,  will  be  the  leileral 
courts,  not  the  Director  of  the  Office  of  Lob- 
bying Disclosure,  Second,  even  if  a  church  is 
required  to  register,  when  it  estimate,-,  its 
expenses  inciU'red  in  lobbying;  activities.  e.\- 
penses  for  grassroots  lobbyint;  communica- 
tions conducted  by  its  own  staff  are  exempt 
The  religious  exemption  provisions  were  ap- 
proved by  the  Unit>'d  .-SLttes  Catholic  Con- 
ference, the  Baptist  .loint  Committee,  and 
the  Religious  Action  Center  of  Reform  .Juda- 
ism. ! 

The  only  thing  that  a  lobbyist  or  lobbying 
firm  hired  by  a  religious  organization  must 
disclose  about  that  organization  is  its  ad- 
dress and  how  much  it  has  been  paid  for  us 
services. 

Myth— The  conference  inserted  the  grass- 
roots lobbying  provisions  into  the  bill  at  the 
last  minute.  (Rush  Limtiaugh.  9  29  94  i 

Fact— V'lrlually  these  exact  provisions 
have  been  in  the  bill  >ince  the  subcommittee 
markup  on  Novemtier  22.  1993,  No  one  men- 
tioned them  when  the  bill  passed  the  House 
on  March  24.  1994  Newt  Gingrich  did  not 
even  speak  on  the  bill  m  March. 

Myth  -Radio  talk  show  hosts  could  )>e  con- 
sidered lobbyists  under  this  full.  (Rush 
Limbaugh.  9  2S9!  i 

Fact— The  tjill's  definition  of  lobbying  con- 
tact specifically  excludes  any  communica- 
tion made  through  radio.  TV.  cable  TV,  or 
other  medium  of  mass  comm.unication  F^ven 
if  it  didn't,  Liml)augh  expresses  his  views  on 
behalf  of  himself,  not  his  employer,  so  he 
would  not  be  oon^nl'Ted  a  lobbyist. 


Mr.  LP:VIN  Mr  President.  I  hope 
thai  this  st't.s  'Jic  I'ecord  straight,  and 
we  can  move  forward  to  pass  this  bill 
and  ensaro  thai  paid,  professional  lob- 
byists can  no  Ifingor  ignore  the  law  and 
avoid  puiilic  ilisclosure  of  their  activi- 
ties. 

Exhibit  1 

[From  the  Chicago  Tribune.  Dec.  6.  1992] 

Mi>KK  .=vND  More,  Lobbyi.sts  Call  Shots  in 

DC 
'  By   Ch  istopher  Drew  and  Michael  Tackett) 

.Soon  after  the  U.S.  Senate  passed  an 
amendment  last  year  that  would  have  forced 
banks  to  lower  the  interest  rate  on  credit 
cards.  .Jack  Bonner's  phone  was  ringing. 

Banking  industry  officials,  fearful  of  losing 
tjiUions  in  profits,  urgently  needed  Bonner's 
help  They  wanted  his  "grass-roots"  lobby- 
incT  firm  to  create  the  appearance  of  a  spon- 
taneous uprising  against  the  measure. 

The  amendment  had  enormous  appeal. 
Wh.it  consumer  wouldn't  want  to  pay  le.ss  in- 
terest^ And  why  should  banks  be  able  to 
charge  19  percent  interest  on  credit  card  pur- 
chases, more  than  10  percentage  points  above 
the  prime  lending  rate? 

The  s.-nate  had  approved  the  amendment 
by  an  overwhelming  vote.  79-14.  Sen.  Alfonse 
D  Amato  K  .\",Y.).  the  amendment's  sponsor. 
bounced  all  over  television,  delighting  in  the 
role  of  the  little  guys  champion.  House 
.Speaker  Tom  P'oley  (D-Wash.)  voiced  initial 
support  .-^nd  President  Bush  had  started  the 
push  by  calling  for  lower  rates  in  a  speech. 

The  issue  had  gale-force  Washington  wind 
behind  it. 

It  came  out  of  the  blue."  said  Philip 
Corwin.  a  lobbyist  for  the  American  Bankers 
.■\ssocia' ion.  "Everybody  concerned  was  pan- 
icked," 

The  banking  industry  wanted  Bonner  to 
fan  opposition  among  influential  people  in 
the  rontrressional  districts  of  10  carefully  se- 
lected members  of  the  House  Banking  Com- 
mittee With  the  support  of  these  members. 
alonK'  with  those  considered  reliable  allies. 
the  bankers  believed  they  could  kill  the 
amendment  to  a  broader  banking  bill. 

Bonnt-i  sells  instant  democracy.  He  offers 
clients  help  in  winning  a  legislative  fight 
predicated  on  the  belief  that  the  best  way 
to  sway  elected  officials  to  vote  in  a  particu- 
lar way  IS  to  prove  "that  a  broad  cross  sec- 
tion of  their  constituency  understands  the 
issue  and  supports  a  certain  legislative  out- 
come " 

What    are    public   officials   responsive    to'.' 

One  IS.  of  course,  good  public  policy  as  they 

see  It."  said  Bonner,  a  one-time  aide  to  the 

late   Sen    John   Heinz  (R-Pa.).   "And   two  is 

what  gets  in  their  face." 

To  fight  the  credit  card  amendment,  hun- 
dreds of  Bonner's  people,  schooled  in  guer- 
rilla tactics  of  persuasion,  made  more  than 
10.000  phone  calls  over  a  four-day  period,  in- 
cluding a  weekend,  urging  voters  to  call  or 
write  their  lawmakers. 

His  people  are  not  standard  telemarketers 
who  speak  in  monotones.  He  calls  them  "un- 
employed policy  junkies."  available  only  in 
Washington's  unique  labor  pool.  Many  had 
worked  in  politics  and  government;  they 
knew  how  to  construct  an  argument  and  fer- 
vently pitched  the  banking  industry  posi- 
tion 

The  callers'  argument  was  that  if  the 
amendment  became  law,  millions  of  people 
might  have  to  give  up  their  credit  cai'ds. 
I  The  bankers  association  now  concedes  it 
had  no  firm  evidence  to  support  the  claim.) 
They    also    argued     that    small    businesses 


would  suffer  because  the  number  of  credit 
buyers  would  drop. 

"They  want  to  scare  the  hell  out  of  peo- 
ple. "  said  a  staff  member  of  the  House  Bank- 
ing Committee.  "There's  no  hard  evidence." 

If  the  telephone  pitch  worked.  Bonner's 
people  immediately  patched  the  voters 
through  to  their  representatives  office  or 
persuaded  them  to  write  a  personalized  let- 
ter. 

Bonner  claims  a  high  success  rate,  and  the 
reception  area  of  his  downtown  office  is  lined 
with  framed  letters  of  praise  from  his  well- 
heeled  clients.  His  fees  may  support  his 
claim.  The  American  Bankers  .^.ssociation 
paid  Bonner  &  A.ssociates  at  least  $400,000  to 
fight  the  effort  to  lower  credit  card  interest 
rates.  Collectively.  Bonner  and  other  bank 
lobbyists  created  a  fog  so  thick  that  Con- 
gress did  what  it  usually  does  when  faced 
with  enormous  pressure:  preserve  the  status 
quo.  The  amendment  died  in  a  House-Senate 
conference  committee. 

Curtis  Prins.  staff  director  of  a  House 
banking  subcommittee,  said  an  operation 
like  Bonner's  "prostitutes  the  legislative 
process  "  by  spreading  questionable  informa- 
tion. 

Bonner  disagrees,  .saying.  "We  are  in  a  de- 
mocracy, in  case  anybody  has  forgotten.  A 
democracy  is  a  symphony  of  noi.se.  oboes  to 
kettle  drums  The  more  competition  there  is 
from  the  Right,  the  Left,  the  center,  the 
healthier  democracy  is.  " 

"Everyone  spins."  he  said.  "Civil  rights 
groups,  environmentalists,  the  business 
groups,  every  group  on  Gods  green  acre 
spins." 

Bonner's  business  is  a  niche  market  in  the 
influence  game,  a  gi-owing  segment  of  Wash- 
ington's burgeoning  fog  industry  that  sig- 
nificantly affects  daily  public  policy  deci- 
sions, 

■Creating  a  situation,  "  creating  an  envi- 
ronment "  and  "allowing  the  other  side  to  be 
heard  "  are  catch  phrases  of  Washington's  fog 
m.erchants.  those  who  take  facts,  craft  them 
into  a  politically  salable  message  and  at- 
tempt to  influence  government  policy. 

Few  people  i-ealize  just  how  huge  the  influ- 
ence industry  has  grown,  how  much  it  has  in- 
sinuated itself  into  the  core  of  the  govern- 
mental decision-making  process  and  how- 
much  it  drowns  out  other  voices  in  a  na- 
tional debate. 

This  vast  army  of  lobbyists,  consultant 
groups,  political  law  firms,  public  relations 
wizaj'ds  and  special  interest  groups  has  be- 
come a  virtual  fourth  branch  of  govern- 
ment— one  that  remains  powerful  no  matter 
which  party  is  in  the  White  House 

Many  in  public  affairs  believe  the  indus- 
try's spectacular  growth  also  is  tilting  the 
balance  of  power  in  America  and  corrupting 
the  basic  character  of  its  democracy. 

In  his  book  "Keeping  Faith.  "  Jimmy 
Carter,  the  last  president  to  work  with  a 
Congress  led  by  his  own  party,  warned  that 
the  influence-peddlers  were  a  growing  men- 
ace to  our  democratic  system  of  govern- 
ment." 

Since  Carter  left  office  in  1981.  the  situa- 
tion has  woi-sened  considerably  The  number 
of  lawyers,  lobbyists  and  public  relations 
consultants  in  Washington  trying  tc  influ- 
ence government  has  tripled,  to  perhaps 
20.000— or  about  37  for  every  member  of  Con- 
gress. 

And  their  hold  over  public  policy  has  be- 
come so  tight  that  it  practically  takes  a  po- 
litical or  economic  crisis  for  leaders  to  break 
through  it. 

From  midway  in  President  Ronald  Rea- 
gan's first  term  through  the  Bush  adminis- 
tration, the  national  government  has  seemed 
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pauiivifil  in  the  face  of  critical  domestic  i> 
sues. 

This  was  partly  because  of  the  incessant 
bickering  between  the  Republican  White 
House  and  the  Democratic  Congress.  But  the 
paralysis  al.so  reflects  the  growing  power  of 
the  special  interest  groups. 

Many  of  them  have  a  virtual  veto  over  leg- 
islation in  their  fields  and  can  rip  apart  pro- 
posals they  dislike.  When  their  interests  di- 
verge, they  often  clash  so  ferociously  that 
political  leaders  are  unable  to  forge  enough 
of  a  consensus  to  make  bold  descisions  of 
any  kind. 

On  Nov.  3.  voters  elected  Bill  Clinton,  and 
sent  120  new  members  to  Congress,  partly 
out  of  hope  for  breaking  through  the 
gridlock.  But  to  fulfill  his  promises  for 
sweeping  changes  in  economic  and  health 
policy.  Clinton  will  have  to  steer  his  pro- 
grams through  hundreds  of  groups  interested 
in  preserving  the  status  quo. 

■The  bottom  line  is  that  we  have  to 
change  the  way  business  is  done  in  Washing- 
ton if  we  are  going  to  achieve  change  in  the 
country."  .said  Fred  Wertheimer.  president  of 
Common  Cause,  the  citizens  lobby  that  has 
long  pres.sed  for  reform  of  the  campaign-fi- 
nance system. 

No  presidential  candidate  recognized  this 
more  than  Ross  Perot.  If  he  were  elected 
president,  the  Texas  industrialist  said.  ■All 
these  fellows  with  the  thousand-dollar  suits 
and  alligator  shoes  running  up  and  down  the 
halls  of  Congress  .  .  .  they'll  be  over  there  in 
the  Smithsonian,  you  know,  because  we're 
going  to  get  rid  of  them." 

The  influence  consultants  don't  spend  tax 
dollars,  at  least  not  directly.  'Vet  their  ac- 
tions affect  nearly  every  aspect  of  citizens' 
lives,  from  the  price  of  medicine  to  the  qual- 
ity of  food,  the  safety  of  a  car  and  the  very 
security  of  American  jobs. 

The  $400  billion  bailout  of  the  .savings  and 
loan  industry,  the  graft  and  corruption  at 
the  Department  of  Housing  and  Urban  Devel- 
opment, the  theft  and  abuse  by  dozens  of 
Pentagon  contractors  who  traded  on  inside 
information  all  grew  from  the  mercenary 
culture  as  it  tried  to  manipulate  government 
regulation  or  procurement  for  profit 

It  was  chemical  companies,  computer 
groups  and  agribusiness  firms  interested  in 
export  sales  that  pushed  President  Bush  to 
dismiss  worries  about  Saddam  Hussein's  er- 
ratic behavior  right  up  until  the  Iraqi  leader 
invaded  Kuwait  When  Bush  indicated  he  was 
ready  to  go  to  war  to  liberate  Kuwait,  Ku- 
wait spent  nearly  S20  million  on  public  rela- 
tions and  lobbying  to  make  sure  that  Con- 
gress and  the  American  public  would  support 
the  president 

Some  say  the  actions  of  lobbyists  also  have 
damaged  the  United  States'  competitive 
standing  in  the  world  economy.  As  inter- 
national trade  expands,  well-connected 
American  lobbyists  often  represent  Japanese 
and  other  foreign  corporations  in  their  bat- 
tles with  Washington,  sometimes  at  a  direct 
cost  in  American  jobs 

Economist  Mancur  Olson  of  the  University 
of  Maryland  contends  that  as  business 
groups  win  government  subsidies  or  re- 
straints on  their  competitors,  they  reduce 
the  efficiency  and  the  flexibility  of  the  econ- 
omy and  slow  America's  economic  growth 
Olson  says  that  the  defeat  suffered  by  Ger- 
many and  Japan  in  World  War  II  shook  up 
their  power  structures  and  made  it  easier  for 
innovative  economic  strategies  to  prevail. 

To  be  sure,  no  one  disputes  the  right  of  any 
group  to  petition  the  government  or  to  seek 
a  guide  through  its  bureaucratic  maze.  And 
everyone   knows   that   a   well-placed   bit   of 
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James  Madison,  for  example,  called  some 
of  Washington's  earliest  special  interest 
groups  the  "mischiefs  of  faction."  When 
Ulysses  Grant  saw  influence-peddlers  in  the 
lobby  of  the  Willard  Hotel,  he  coined  a 
phrase  lobbyists.  Franklin  D.  Roosevelt 
called  them  parasites 

But  the  lobbying  community  generally  op- 
erated on  the  fringe  of  Washington  power 
until  the  late  1960s  and  the  early  1970s,  when 
an  explosion  of  federal  regulations  greatly 
extended  the  reach  of  government  and  con- 
vinced many  corporations  that  they  should 
be  represented  in  the  nation's  capital 

Post-Watergate  reforms  in  campaign  fi- 
nancing made  the  under-the-table  cash  pay- 
ment nearly  extinct  but  created  a  whole 
gamut  of  legal  devices,  such  as  political  ac- 
tion committees,  to  pay  for  influence.  The 
1970s  also  brought  changes  to  reduce  the 
power  of  the  congressional  leadership,  frag- 
menting discipline  in  Congress  and  giving 
lobbyists  more  levers  to  appeal 

During  the  Reagan  and  Bush  administra- 
tions, the  demand  for  lobbyists  soared  even 
more,  as  the  tension  between  regulation  and 
deregulation  made  the  executive  branch  an 
increasingly  important  place  to  do  business. 
The  new  pressure  points  are  the  Food  and 
Drug  Administration,  the  Commerce  Depart- 
ment and  the  US  Trade  Representative's  of- 
fice, all  places  where  influence  is  harder  to 
track  than  in  Congress. 

Nowadays,  the  influence  industry  has  some 
widely  known  players,  including  nearly  2.000 
business  and  trade  groups,  from  the  National 
Association  of  Home  Builders  to  the  Inde- 
pendent Insurance  Agents  of  America  De- 
fense contractors,  automakers,  computer 
companies  and  other  big  firms  have  'govern- 
mental affairs  "  offices  to  oversee  their  inter- 
ests in  Washington. 

The  trade  groups  and  corporations  usually 
square  off  against  labor  unions  and  consumer 
and  environmental  organizations  ranging 
from  the  Sierra  Club  to  dozens  of  groups 
linked  to  Ralph  Nader.  But  sometimes  they 
battle  among  themselves.  The  American 
Newspaper  Publishers  Association,  for  in- 
stance, is  lobbying  Congress  to  keep  the  re- 
gional Bell  telephone  companies  from  offer- 
ing classified  advertising  and  stock 
quotations  over  their  phone  lines. 

Then  there  are  several  thousand  influence 
consultants,  whose  law.  lobby  and  public  re- 
lations firms  line  Washington's  K  Street  and 
nearby  avenues. 

Most  of  them  work  for  corporations  and 
trade  groups,  and  their  calling  card  is  nor- 
mally the  strength  of  their  political  connec- 
tions. 

In  many  ways,  lobbying,  like  politics,  is 
the  most  human  of  endeavors  The  lobbyist's 
job  IS  to  get  in  to  see  the  chief  decision- 
maker and  win  him  or  her  over— through 
friendship,  blandishments  or  political  ties. 
But  in  other  ways,  the  influence  business  has 
become  as  complex  and  arcane  as  science  and 
as  nasty  as  political  campaigning. 

From  lavish  offices  close  to  the  White 
House  or  the  Capitol.  Republican  and  Demo- 
cratic lobbyists  alike  sell  their  Rolodexes 
full  of  contacts  and  an  Ultimate  knowledge 
of  how  government  works  with  little  alle- 
giance to  anything  but  their  own  clout. 

"They're  courtiers."  said  William  von 
Raab.  who  served  for  eight  years  as  U.S.  Cus- 
toms Service  commissioner  in  the  Reagan 
administration  and  now  does  some  lobbying 
himself 

"It's  Louis  XIV'  all  over  again."  he  added. 
In   that  era.   if  you   were  a  courtier,   you 


m.\de  your  money  nj  .si-uing  aiji.i'2.s.  and 
these  people  do  the  same  thing  except  they 
don't  live  in  the  palace  " 

Every  day.  lobbyists  and  government  offi- 
cials share  lunch  table  at  expensive  Wash- 
ington restaurants,  such  as  21  Federal  and 
the  Jockey  Club  at  the  Ritz-Carlton  Hotel. 
Lobbyists  buy  up  blocks  of  tickets  to  Wash- 
ington Redskins  games  and  Kennedy  Center 
shows  to  entertain  officials.  They  play  host 
to  the  most  lavish  parties  in  town.  They  put 
together  golf  outings.  Potomac  River  cruises 
and  duck  shoots  on  nearby  Chesapeake  Bay. 
Some  are  said  to  be  willing  losers  in  poker 
games  with  someboily  they  want  to  influ- 
ence. 

All  of  this  has  created  a  cocoon-like  at- 
mosphere in  Washington.  Indeed,  the  govern- 
ing circles  have  become  so  inbred  that  har- 
ried members  of  Congress  often  turn  to 
friendly  lobbyists  for  advice  on  how  to  give— 
or  even  let  them  draft  bills. 

But  if  quiet  persuasion  fails,  today's  lobby- 
ists do  not  hesitate  to  launch  high-tech 
"grass-roots  "  campaigns— using  advertise- 
ments, phone  banks,  a  flood  of  computer- 
generated  letters  and  hastily  formed  coali- 
tions of  citizen  groups— to  place  their  own 
spin  on  an  issue  and  create  the  appearance  of 
enormous  public  pressure.  Some  of  the  top 
lobbyists  also  work  as  political  campaign 
strategists  and  they  know  that  controlling 
the  perception  of  an  issue  in  the  media  is 
crucial 

In  many  ways,  information  has  become  as 
important  a  form  of  political  currency  as 
campaign  contributions.  But  critics  ask: 
What  happens  if  the  only  voice  a  decision- 
maker hears  is  distorted  or  one  that  is  sim- 
ply the  loudest  or  best  connected  that  money 
can  buy'.' 

Essential  Information,  a  self-described 
public  interest  research  group,  studied  front 
groups  and  concluded.  "Every  day.  groups 
with  deceptive-sounding  names,  groups  that 
represent  major  American  corporate  powers, 
are  seeking  to  convince  journalists  and  the 
American  people  that  the  groups  represent 
something  more  than  the  usual  corporate  in- 
terests. 

"The  reason  is  simple— its  easier  to  be- 
lieve disinformation  when  disinformation  is 
coming  from  an  apparently  disinterested 
party." 

One  example  is  the  National  Wetlands  Coa- 
lition. It  sounds  like  an  environmental  pro- 
tection group,  but  it  actually  is  comprised  of 
real  estate  developers  and  oil  companies  that 
wants  to  reduce  the  amount  of  wetlands  pro- 
tection by  federal  law. 

None  of  this  comes  cheaply,  and  the  lobby- 
ists don't  always  succeed.  The  most  powerful 
can  charge  each  client  monthly  retainers  of 
anywhere  from  $10,000  to  more  than  $100,000. 
depending  on  the  amount  of  work.  .\  number 
of  the  best  personally  earn  anywhere  from 
$500,000  to  several  million  a  year. 

But  if  a  company  can  earn  an  extra  $5  mil- 
lion by  preventing  a  regulation  or  by  win- 
ning a  contract.  10  percent  is  a  cheap  price 
for  influence. 

And  such  results  are  visible  across  the 
spectrum  of  the  government  every  day 

Banking  lobbyists  recently  persuaded  regu- 
lators, for  instance,  to  slash  a  proposed  in- 
crease in  premiums  for  deposit  insurance, 
even  though  experts  warn  that  a  banking  cri- 
sis could  be  looming. 

Lobbying  has  'stalled  a  lot  of  what  the  or- 
dinary American  would  care  about  and  fa- 
cilitated a  lot  of  what  the  average  American 
wouldn't  like.  "  said  Kevin  Phillips,  a  Repub- 
lican political  strategist. 

Phillips  said  that  on  a  wide  range  of  little- 
publicized  issues,  lobbyists  routinely  "take 


advanla^'e  I'f  rh'-  pioi  ("-.s  Thfv  lan  preempt 
it.  tailor  it  .si^nvr uiu's  -vvith  a  little  amenil- 
ment  that  doesn  t  aff-''.;  very  many  people, 
just  the  Glotz  Corp." 

But  on  the  higtjer  ;.-.-iues,  where  there  i.s  a 
wide  public  intere.st  .\r.<\  trreater  serutinv, 
Phillips  said  that  often  the  net  effeut  of  all 
the  lobb.ving  is  to  ""paralvze  the  process 
Sometimes  it  means  you  wini  up  with  the 
status  quo.  Often  what  it  mi-.ins  is  it  is  im- 
possible to  (achieve  anv  innovative  tireak- 
through.""     I 

The  revolving  door  between  the  govern- 
ment and  the  private  sector  is  spinnmit  fast- 
er than  ever,  and  people  who  fnt.'r  trovern- 
ment  often  must  confront  lol'liyists  who  once 
held  their  jobs  an-l  who  know  the  rivalries 
and  minefields  with.m  rh.eir  .isjenLies  hettei 
than  they  do. 

Indeed,  some  critics  sav  yovemm'-nt  posi- 
tions have  become  little  more  than  a  train- 
ing camp  for  high-pa.vin«  j'li's  in  the  influ- 
ence industry. 

For  example.  John  s.munu  became  a  lob- 
byist for  a  Fortune  .500  company  ai'^!'  he  t,'ot 
bounced  as  White  House  chief  iif  <taff  Crait; 
Fuller,  who  was  Bush's  chief  of  staff  when  he 
was  vice  president,  pulls  'iown  SoOO.OOO  a  year 
as  the  top  lobbyist  for  Philip  Moiris  Co  .  one 
of  the  biggest  tobacco  companies  Oii''  tinv 
Senat?  Republican  leader  Howar'l  H.ikei-  has 
a  contract,  elso  for  S.^'iOO  (iiio  .i  v>' n  to  help 
the  nation  of  Jordan  hoM  on  to  its  foieiian 
aid.  \ 

""One  of  tht  tragedies  is  tliat  there  is  ,in  in- 
sider deferrad-compen.sation  syniironie  that 
is  in  many  instances  verv  unseenilv.'  said 
Rep  Jim  Leach  (R-Iowai 

Leach's  point  is  not  th.it  foimei  officials 
are  taking  payments  fi'im  (ompanies  for 
which  they  did  specific  favors  hut  rhat  they 
are  selling  the  knowledge  ami  cxi'-i'tise  that 
they  gained  at  taxpayer  expen.--e  to  mteres's 
that  want  to  manipulate  t'oveinnit-nt  policy 

"There  aiv  very  few  Dean  Rusks  who 
served  in  Cabinet-level  jobs  m  \Va~liinifton 
recently."  Leach  said  Rusk,  w!i  .  ".vas  the 
secretary  of  state  under  Fl^•■-l^l••^^■^  ,Ioh.n 
Kennedy  anj  Lyndon  .Johnson,  went  ba.  k 
to  the  University  of  Geoifiia,  whii  h  I  con- 
sider a  decent  and  thouK'htfui  r.-tiifnient ,  " 
the  congres.stnan  said. 

Leach  .saij  his  criticism  als(>  applies  to 
Congre.ss.  wftere  a  number  of  the  i'partme 
members  have  been  intensely  rei  iuit''ii  by 
influence  firms 

One  of  them,  K.;.  M.iitv  Ru-.-o  dMll  c 
agreed  to  join  the  lobbyini;  firm  of  r,issulv  & 
Associates.  Which  promptly  issu'mI  i  ru'ws  le- 
lea.se  trumpeting  his  forn;!-:  s'andmLr  n\\  the 
powerful  Hoiise  Ways  and  ,^^•,ln,■^  rommittf', 
where  all  tax  legislation  oiiumatcs  .More 
important  perhaps  is  that  Russo  is  a  tiolfint; 
buddy  of  Rep  Dan  Roster: Kow,xki  iD-Il!  c  tli" 
Ways  and  Means  Chairm.m,  ,ini  sh.u'ns  a 
house  in  Washington  w"Uh  thref>  o-her  leiji-- 
lators.  including  Rep  Leon  I'anfta  (D- 
Calif,).  chaiitnan  of  the  House  Bu  k'>'t  Com- 
mittee. ! 

The  critic?  also  are  concerned  atiout  the 
lengths  to  which  many  special  interests  w"ill 
go  to  try  to  overwhelm  officials  wh'i  di.->ai.'ree 
with  them.    ' 

The  drug  industry,  for  example  has  le- 
peated  blocked  efforts  by  .sen  David  Pryor 
(D-.^rk,l  to  impose  cost  controls  or  trim  its 
special  tax  breaks. 

But  the  inciiien'  tha;  upr-et  Pryor  the  most 
happened  in  1990,  wh>-n  he  suggested  that  the 
Medicaid  program  could  .-.ave  $300  million  a 
yi^ar  by  adopting  the  -.une  riiscount  drut,'- 
buying  strategies  used  at  a  number  of  hos- 
pitals and  national  health  maintenance  orga- 
nizations. 


Pryor  wanted  Medicaid  programs  m  each 
state  to  pick  one  drug  out  of  each  class  of 
similar  medicines  and  require  physicians  to 
prt-scnbe  ic  whenever  possible.  But  to  make 
sure  th.it  no  one's  health  suffered,  the  doc- 
tors still  would  have  been  free  to  substitute 
anv  other  drug  by  simply  scrawling  "medi- 
cally necessary  "  on  the  prescription. 

Besides  pulling  together  a  coalition  of 
medical  tiroups  to  oppose  the  plan,  the  drug 
lobby  hired  Vernon  Jordan,  the  civil  rights 
leader  who  is  now  chairman  of  Clinton's 
liMnsition  team,  to  help  recruit  black  and 
Hispanic  groups  will  to  denounce  the  idea. 

.. Jordan,  who  also  is  a  lawyer-lobbyist,  sent 
a  letter  telling  minority  groups  that  Pryor's 
bill  may  result  in  inadequate  treatment" 
for  rnmurities.  Jordan  also  maintained  that 
while  the  prescribing  physician  is  given  dis- 
cretion to  overrule  these  restrictions,  the 
process  will  be  both  cumbersome  and  time- 
consum.ing." 

The  leadens  of  one  black  organization  then 
sent  o.,'  •;•■...:  own  letters  claiming  that  Pry- 
oi"  s  pi. in  :-pie.sented  the  kind  of  approach 
u.>cd  whenever  "mean-sprited  bigots  want  to 
St  I  ike  at  the  black  undercla.ss."" 

Pryor  said  he  thought  the  racial  thrust  of 
th.it  lobbying  campaign  was  "one  of  the 
cheaper  shots  I've  seen  "  A  spokesman  for 
Phai  m.aceutical  Manufacturers  Association 
denied  that  his  group  was  "exploiting  any 
racial  a.spect"  of  the  issue;  Jordan  did  not  re- 
tui"n  repeated  calls  for  comment. 

But  the  lobbying  created  enough  con- 
troversy among  Pryor's  colleagues  in  Con- 
gress to  force  him  to  drop  the  proposal  and 
substitute  something  else.  It  also  convinced 
Pryor.  who  is  close  to  Clinton  as  well,  that 
the  president-elect  must  reform  the  influ- 
ence system. 

Some  lobbyists  also  recognize  this.  Many 
enter  the  business  with  enthusiasm,  then 
burn  out  and  quit  in  disgust. 

I  think  the  whole  system  should  be  stood 
on  Its  head  right  now.  "  said  Stephen 
Oabhert.  who  was  the  lop  lobbyist  for  the  na- 
tion's rice  millers  for  17  years  before  shifting 
to  business  consulting.  "It's  the  way.  the 
mindset,  the  attitude  of  the  hidden  govern- 
nvv.i  that  has  operated  for  a  period  of  time. 
-\nd  we've  reached  the  point  where  it's 
anatile  to  deliver  to  the  needs  of  the  countr>'. 
he  >aid  "So  all  of  these  people  who  have 
been  sucking  their  livelihoods  off  it.  there's 
ttoing  to  have  to  be  some  changes  made." 

[From  Newsday.  Mar  8.  1993] 

.s TiUKING  Up  THK  GR.AS.S  RooT.S  for  LVDfSTRV 

(By  Martin  Kasindorft 

When  President  Bill  Clinton  warned  that 

t)v  special  interests  will  be  out  in  force"  to 
wai  ])  his  economic  package,  his  plea  for 
yra,-,.->roots  loyalty  was  instantly  countered 
by  .Jack  Bonner's  full-page  ad  courting  the 
business  lobbyists  who  read  Congressional 
Quarterly, 

"Do  you  have  a  tough  tax  battle  ahead?" 
Bonner  &  Associates  asked.  If  so.  the  Wash- 
ington-based consulting  "boutique"  said,  it 
could  supply  "quality  grassroots  support  to 
help  you  win." 

Bonner  got  a  dozen  inquiries  for  his  rent-a- 
firestorm  service,  signing  up  several  energy- 
industry  clients  paying  him  to  drum  up 
grassroots  opposition  to  Clinton's  energy  tax 
m  Congress-  in  the  form  of  mail,  phone  calls 
.ml  visits  from  home— district  influentials, 

"Our  time  has  come."  chortled  Bonner. 
who  likes  to  argue  that  "some  guy  in  a  pin- 
stripe suit  telling  a  senator  this  bill  is  going 
to  hurt  Pennsylvania  doesn't  have  the  im- 
pact of  someone  in  Pennsylvania  sa.ving  it," 

Critics  have  compared  the  grassroots  con- 
t>'nt  of  monev-nurtured    "spontaneous"  popu- 


lar uprisings  to  Astroturf  But  Bonner  ha.s 
demonstrated  since  1984  that  industry  can 
match  presidents,  labor  unions,  environ- 
mentalists and  Ralph  Nader  in  whipping  up 
voter  pre.ssure  on  Congress, 

Representing  Detroit  automakers,  it  was 
Bonner,  a  44-year-old  former  Senate  aide, 
who  organized  high-profile  complaints  from 
the  disabled  and  the  Boy  Scouts  that  higher 
gas-mileage  standards  would  do  away  with 
"safe"  big  cars,  "Call  off  the  dogs.  "  one 
member  of  Congress  pleaded 

The  1990  clean-air  amendment  was  killed. 

Bonner  scored  a  splashy  coup  in  1991  when 
200  temporary  workers  in  what  he  calls  his 
"yuppie  sweatshop"  helped  bankers  kill  in 
the  Hou.se  the  populist  amendment  rammed 
through  the  Senate  by  Sen.  .^Ifonse  D'Amato 
(R-N'V.)  that  would  have  forced  banks  to 
lower  credit-card  interest  rates. 

The  Bonner  brigade  made  10.000  phone  calls 
in  four  days,  persuading  constituents  of 
House  Banking  Committee  members  to  pro- 
test that  banks  would  cancel  "millions  of 
credit  cards  '  if  rates  were  lowered. 

The  Chicago  Tribune's  resulting  name  for 
operations  like  Bonner's:  Fog  merchants." 
Whatever  it's  called.  Bonner's  specialty  can 
be  lucrative.  His  fees,  based  on  the  number  of 
proven  cemtacts  he  generates  with  public  of- 
ficials, have  topped  $400,000, 

"There's  no  gee-whiz  to  it.  "  said  Bonner. 
"It's  just  old-fashioned,  roll-up-your-sleeves 
political  work.  But  it  works," 

Groups  that  often  oppose  business  inter- 
ests in  Washington  sneer  at  Bonner's  meth- 
od. That  IS  damaging.  "  said  Nancy 
Waitzman.  a  policy  analyst  for  Ralph 
Nader's  Public  Citizen,  "because  it's  the 
moneyed  interests  that  really  are  fomenting 
this:  its  not  genuine  citizen  involvement." 

It's  unimportant.  Bonner  asserts,  that  the 
public  reaction  isn't  as  spontaneous  as  in. 
say.  the  Zoe  Baird  flap,  "The  i.ssue  is  wheth- 
er people  understand  the  issue  or  not."  he 
said.  'Is  It  spontaneous  when  the  Sierra  Club 
does  a  mailing"'  It's  wonderful  that  industry 
as  well  as  the  environmental  movement 
takes  its  message  to  the  people  outside  the 
Beltway.  " 

[From  the  Los  Angeles  Times.  Mar,  16.  1993] 
Phonk  Frenzy  i.\  the  Capitol- speci.\l  In- 
terest Groups  are  Using  Sophisticated 
Electronic  Networks  to  Gener.ate  .an 
Astonishing  Volume  of  Calls  to  Con- 
gress. 

I  By  Paul  Houston  I 
.■\lmost  without  letup,  the  phone  calls  pour 
into  Ilisa  Halperns  headset  as  she  sits  in  the 
office  of  Sen,  Dianne  Feinstein  <D-Calif.). 
typing  the  caller's  name,  address  and  com- 
ments onto  a  computer  screen. 

From  a  Sonoma  woman  upset  about  Presi- 
dent Clinton's  economic  plan:  "Ver.y  defi- 
nitely not  support  it.  President  is  patholog- 
ical liar.  Can't  fool  all  of  the  people.  Tired  of 
listening  to  all  of  the  rhetoric.  Feinstein 
also  a  radical." 

From  a  Los  .\ngeles  man  with  mixed  feel- 
ings about  Clinton  initiatives:  "Encourage 
you  to  pass  the  plan  Don't  get  carried  away 
with  weakening  defense.  Health  care  is  im- 
portant but  don't  lessen  the  consumer's 
choice  of  M.D.'s.  " 

After  each  call.  Halpern  sends  the  message 
to  the  computer's  memory  bank.  At  the  end 
of  the  day.  the  messages — as  many  as  1.000. 
which  are  recorded  by  up  to  10  of  Feinstein's 
60  aides— are  automatically  sorted  by  issue, 
printed  out  and  placed  on  the  senator's  desk. 
-•Accompanying  the  phone  calls  are  a  flood 
of  letters,  postcards  and  Mailgrams.  In  a  re- 
cent  week.    Feinstein   received   9.000   letters 
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ar.J  au.OOO  postcards  and  Mailsrrams-  lar 
more  than  her  predecessor.  John  Seymour, 
ever  got  in  a  week. 

The  outpouring  is  beinsr  duplicated  all  over 
Capitol  Hill.  Senate  and  House  offices  are 
being  hit  with  twice  as  many  calls  this  year 
as  last — 4.2  million  vs  1.9  million  in  the  first 
month  alone,  officials  say.  And  mail  to  law- 
makers has  soared  past  400  million  pieces  a 
year 

The  surge  is  fed  by  several  forces,  includ- 
ing radio  and  television  talk  shows  and  a 
general  upswing  in  citizen  interest  in  gov- 
ernment, stimulated  in  the  1992  presidential 
election  by  the  direct-voter-participatlon  ef- 
forts of  candidates  Bill  Clinton.  Jerry  Brown 
and  Ross  Perot. 

But  the  principal  cause,  one  that  concerns 
many  scholars  and  lawmakers  because  of  its 
potential  for  manipulation,  is  the  'grass- 
roots" lobbying  done  by  special  interests.  In 
contrast  with  the  not-so-distant  past,  when 
members  of  Congress  identified  hot  issues 
from  a  handful  of  constituent  letters,  numer- 
ous interest  groups  have  built  sophisticated 
electronic  networks  that  can  generate  an  as- 
tonishing volume  of  calls  and  letters  from 
folks  in  the  hinterlands. 

Some  of  the  most  technologically  slick 
grass  roots  organizing  is  being  mounted  by 
groups  ranging  from  the  National  Rifle  Assn. 
to  the  National  Abortion  Rights  Action 
League. 

The  US.  Chamber  of  Commerce,  for  in- 
stance, is  about  to  begin  a  phone  bank  that 
will  call  the  chambers  21.5.000  members 
about  issues  of  interest  to  the  organization 
Those  answering  the  phone  will  be  able  to 
press  1  to  have  a  Mailgram  or  letter  sent  in 
their  name  to  their  representative,  press  2  to 
record  a  voice-mail  message  for  the  law- 
makers or  press  3  to  have  a  computer  con- 
nect them  immediately  with  the  lawmaker  s 
office. 

Last  week,  the  Phillip  Morris  tobacco  com- 
pany got  smokers  to  flood  the  offices  of 
members  of  the  House  Ways  and  Means  Com- 
mittee with  phone  calls  protesting  President 
Clinton's  proposal  for  a  huge  increase  in  cig- 
arette taxes.  Incensed  aides  to  several  com- 
mittee members  retaliated  by  sending  dozens 
of  "junk"  documents  to  Phillip  Morris' 
Washington  fax  machine. 

Many  special-interest  groups  hire  private 
businesses  to  carry  out  the  direct-mail  and 
phone-bank  aspects  of  their  grass-roots  lob- 
bying. One  of  the  most  successful  is  Jack 
Bonner  and  Associates,  a  Washington-based 
firm  that  assists  only  corporate  interests. 

Millions  of  cards  and  letters  generated  by 
the  Bonner  firm  helped  keep  Northrop 
Corp  s  B-2  Stealth  bomber  alive,  helped  auto 
makers  fight  off  tougher  fuel-economy 
standards  and  helped  banks  defeat  a  forced 
reduction  in  credit-card  interest  rates. 

The  Stealth  campaign  in  1991  and  1992  in- 
volved getting  .5.000  groups — including  farm, 
senior  citizens,  minority,  even  religious 
groups— in  more  than  100  congressional  dis- 
tricts to  write  their  representatives,  sup- 
porting the  radar-evading  bomber. 

It  was  a  tough  sell— the  Cold  War  was  end- 
ing and  the  $800-million  per  copy  bomber  was 
under  heavy  fire  as  wasteful.  But  Bonner's 
phone  bank  operators  won  over  the  groups' 
leaders  by  arguing  that  the  plane  would  save 
lives;  they  noted  that  the  stealthy  F-117 
fighter  built  by  Lockheed  Corp.  in  Burbank 
had  flown  3.200  missions  in  the  Persian  Gulf 
War  without  a  loss. 

In  turn,  the  groups  letters  to  Congress 
sounded  precisely  that  theme,  helping  keep 
Los  Angeles-area  production  lines  going  on  a 
projected  20  planes. 


"We  ch'jie  groups  in  tne  tontri'f.s.sion.il  iIin- 
tricts  that  we  thought  lawmakers  would  be 
most  politically  responsive  to.  "  says  Bonner. 
a  former  aide  to  the  late  Sen.  John  Heinz  (R- 
Pa.i. 

His  firm  also  alerted  lawmakers  that  the 
campaign  was  coming,  so  that  they  would  be 
ready  to  respond  to  the  outpouring. 

■'We  never  try  to  fool  the  Hill.  "  he  says. 

Bonner  employs  about  200  phone  bank  op- 
erators who  have  worked  in  government  or 
in  campaigns  are  accustomed  to  discussing 
issues  When  they  call  citizens  seeking  to 
generate  phone  calls  and  letters  to  legisla- 
tors, they  make  clear  what  client  they  are 
representing.  Bonner  says. 

Now,  he  says,  his  business  is  booming  be- 
cause defense,  insurance,  drug  and  other 
firms  feel  threatened  by  President  Clinton's 
proposed  tax  increases,  spending  cuts  and 
health  care  reforms  These  interests  hope 
that  orchestrated  groundswells  from  the 
grass  roots  will  help  bend  lawmakers  to  their 
causes. 

"Corporate  America  has  seen  more  and 
more  that  grass  roots  works."  Bonner  says. 

Which  is  why  the  U.S.  Chamber  of  Com- 
merce is  setting  up  one  of  the  most  elaborate 
phone  banks  of  all.  The  chamber  hopes  to 
form  a  huge  base  of  activist  members- 
grouped  by  business  type  and  location— who 
will  agree  to  be  contacted  by  a  computer- 
driven  phone  bank  when  a  hot  issue  arises  in 
Congress. 

Chamber  members  will  be  mailed  materials 
in  advance  that  will  background  them  on 
such  issues  as  health  reform  Then  when  a 
key  vote  looms,  a  computer  will  start  dialing 
their  numbers  and  a  recorded  message  will 
give  them  the  choices  of  sending  a  letter  or 
voice-mail  message,  or  being  immediately 
plugged  into  their  congressional  representa- 
tives  office. 

Later,  the  computer  will  print  out  the 
member's  choice  so  that  chamber  officials 
can  gauge  the  size  of  their  efforts  and  the  co- 
operation of  members. 

"We  think  we  are  really  making  a  quan- 
tum leap  here."  says  Don  Kroes.  who  runs 
the  chamber's  grass-roots  activities 

The  NRA.  the  powerful  gun  owners'  lobby, 
has  made  extensive  use  of  a  900  number  to 
enable  its  3  million  members  and  allies  in 
10.000  affiliated  clubs  to  send  an  NRA-drafted 
letter  to  their  representative  or  to  be 
patched  directly  into  the  lawmaker's  office. 
The  technique  helped  block  congressional 
enactment  of  a  waiting  period  for  gun  pur- 
chases and  a  ban  on  the  sale  of  semiauto- 
matic "assault  weapons" 

"Constituents'  personal  visits  are  the  most 
effective  on  an  issue,  but  after  that  it's 
phone  calls  and  letters.  "  says  James  Baker, 
the  NRA's  chief  lobbyist.  "Postcards  and  pe- 
titions are  the  least  effective." 

The  success  of  such  campaigns  has  not  es- 
caped the  notice  of  the  media-savvy  Clinton 
Administration.  Although  the  White  House 
has  decried  the  influence  of  special  interests. 
it  doesn't  shun  their  techniques. 

The  Democratic  National  Committee,  in 
an  unprecedented  move,  is  helping  to  sell 
Clintons  economic  plan  through  phone-bank 
and  direct-mail  contacts  with  more  than  1 
million  party  activists.  They  are  being  urged 
to  call  lawmakers  and  talk  shows,  make 
speeches  and  write  letters  to  newspaper  edi- 
tors. 

Though  many  grass-roots  efforts  succeed, 
some  fail  miserably.  Last  year,  cable  TV 
owners,  in  ads  and  bill  stuffers,  got  thou- 
sands of  customers  to  protest  a  bill  in  Con- 
gress that  the  owners  claimed  would  force 
cable  rates  up.  not  down  as  intended.  Despite 


cne  torrent  of  calls  ana  cards.  Congress  en- 
acted the  bill  over  the  veto  of  then-President 
George  Bush. 

"We  generated  calls  like  mad.  But  the 
calls  didn't  generate  that  many  votes,"  a 
cable  lobbyist  says  ruefully. 

While  Washington  phone  lines  have  been 
heating  up  over  the  last  decade  because  of 
such  campaigns,  they  began  to  sizzle  over 
the  last  year  with  outpourings  of  genuine 
citizen  expression 

As  Zoe  Baird's  nomination  for  attorney 
general  cruised  toward  Senate  approval  in 
late  January,  for  example.  Capitol  offices 
suddenly  were  deluged  with  calls  assailing 
her  employment  of  two  illegal  aliens  as  do- 
mestic help.  Senators  swiftly  abandoned 
their  support  of  the  corporate  lawyer,  and 
her  nomination  was  withdrawn. 

That  stunning  demonstration  of  grass- 
roots power  was  a  potent  catalyst,  encourag- 
ing many  citizens  and  groups  to  speak  out  as 
Clinton  made  controversial  moves  on  gays  in 
the  military,  spending,  taxes  and  health 
care. 

At  the  same  time,  the  continuing  prolifera- 
tion of  talk  .show  hosts— especially  the  rab- 
ble-rousing variety— is  helping  to  stimulate 
the  cascade  of  calls  and  letters. 

For  example,  on  a  dally  talkfest.  Herb 
Nero  of  KUTY  in  Palmdale  constantly  urges 
his  45.000  listeners  to  get  in  touch  with  their 
elected  representatives.  When  he  brings  a 
member  of  Congress  on  the  show,  the  phones 
ring  off  the  hook,  he  says— and  so  do  the 
phones  in  the  lawmaker's  office. 

Many  lawmakei-s  and  scholars  applaud  the 
rising  decibels  of  vox  populi,  saying  it's  just 
what  the  architects  of  democracy  ordered. 

Participatory  democracy  can  produce  an 
informed  constituency,  which  is  our  best 
ally  An  uninformed  constituency  is  our 
worst  enemy."  says  Rep.  Mike  Synar  (D- 
Okla.t,  chairman  of  a  group  of  liberal  House 
Democrats. 

"It's  clearly  healthy  for  representative  de- 
mocracy, "  agrees  Tony  Blankley.  an  aide  to 
conservative  Rep.  Newt  Gingrich  iR-Ga.».  the 
House  minority  whip 

But  others  fear  that  the  rising  tide  of  citi- 
zen voices  IS  so  fi'aught  with  manipulation 
that  the  decision-making  process  is  In  dan- 
ger of  being  twisted,  especially  if  most  of  the 
expressions  on  an  issue  conflict  with  true 
public  opinion. 

For  instance,  many  lawmakers  report  that, 
while  calls  to  their  offices  are  running  heav- 
ily against  Clinton's  economic  proposals, 
sentiment  on  the  streets  back  home  matches 
the  strong  support  in  national  polls. 

'Politicians  are  hypersensitive  to  public 
preferences,  and  artificial  stimulation  of  re- 
sponses by  interest  groups  simply  intensifies 
the  problem."  says  Thomas  E.  Mann,  a  polit- 
ical scientist  with  the  Brookings  Institution. 
"It  is  one  thing  to  vote  after  thoughtful  de- 
liberation. It  is  another  to  act  on  the  basts  of 
constituents'  spleens" 

Synar  contends  that  "any  politician  worth 
his  salt  does  not  weigh  his  mail  or  count  the 
number  of  phone  calls  in  making  a  respon- 
sible decision  "  But  Rep.  David  R.  Obey  (D- 
Wis.)  fears  that  far  too  many  colleagues  do 
Just  that. 

"This  is  a  corruption  of  participatory  de- 
mocracy." he  grumps.  referring  to  the  efforts 
of  interest  groups  to  whip  up  calls  and  let- 
ters to  lawmakers.  "It  means  that  those  who 
are  well-organized  with  special  axes  to  grind 
will  have  an  advantage  over  persons  genu- 
inely interested  in  the  issues." 

Obey  recalls  that,  when  he  entered  Con- 
gress 24  years  ago.  "most  of  the  mail  was 
from      people's     gut— simple      letters     they 


scratchei!  nut  wht-n  something  was  bugging 
them.  Now,  the  ovt-rwhelming  majority  of 
mail  is  ginneil  up  by  some  Washinifton  inter- 
est group  tryin^r  to  keep  themselve.s  in  busi- 
i'i.'>s  by  .scaring  the  hell  out  of  people— froth- 
ink,'  them  up  to  write  or  call  their  congress- 
man. ' 

He  concludes:  We  have  to  elect  people 
lough  enough  to  di.scouni  the  baloney.  ' 

There  are  signs  that  hyped  popular 
uprisings  are  beginning  to  backfire  as  law- 
makers and  their  aides  learn  to  distinguish 
scripted  voices  from  truly  spontaneous  ones. 
For  example,  vvmle  Feinstem  answers  most 
letters,  she  ignores  a  closetful  of  printed 
postcards  that  have  been  sent  in  by  members 
of  anti-abortion  and  other  groups. 

But  aides  have  a  tougher  time  determining 
whi'ther  phone  calls  are  ortranized  or  sponta- 

P'-sr'.-t  i-m'.s  aides  niei'ely  take  down  com- 
"  '  :."  ■  ;:  :;,  allers  without  a.sking  questions. 
H..t  >■■;;  Bill  Bradley's  office  cross-examines 
many  callers,  attemptintr  to  have  people 
tell  us  why  they  feel  a  certain  way."  says 
Anita  Dunn,  an  aide  to  the  New  .Jersey  Dem- 
ocrat. "That  gives  us  dues  about  what  they 
are  thinking." 

Interest  groups  assert  that  their  grass- 
roots efforts  are  a  healthy  means  of  getting 
[.'eople  in  touch  with  their  government.  Some 
ci.iups  argue  that  the  calls  and  letters  they 
^'enerate  add  important  balance  to  debates. 

For  years,  says  Kate  Michelman.  president 
of  the  National  .-Abortion  Rights  .^ctujn 
League,  anti-abortion  pri'.'sts  and  preachers 
have  passed  out  fliers  in  church  pew"s,  spur- 
ring floods  of  parishioner  mail  to  sovern- 
ment  officials.  Not  until  recently,  she  says, 
did  her  abortion  rights  t;roup  assemble  a 
huge,  computer-assisted  network  of  activists 
that  can  spawn  rivers  of  countervailing'  mail 
and  calls. 

In  1991.  NAKAL  phon-'  b.mks  helped  launch 
barrages  of  calls  against  tiir  .Supreme  Court 
nomination  of  Cl.irem  e  Thcjmas.  a  federal 
judge  accused  li.v  law  professor  .^nita  Faye 
Hill  of  sexual  harassment  More  than  100.000 
messages  swamped  Senate  office^  during 
hearings  on  the  charges 

"Senators  begged  us  to  ,  al!  off  the  troops." 
Michelman  says.  Thom,i>  ".va^  confirmed  liy 
only  a  two-vote  ni.ircin  ami  the  uproar 
helped  elect  record  numlieis  of  women  to  of- 
fice in  1992. 

But  the  lohUying  groups  phone-jamm.ing 
.ictivity  can  he  a  double-edged  sword.  .-^  lob- 
byist groaned  recently  that  it  took  him 
three  hours  to  get  throutrh  the  barrier  of  cit- 
izen calls  to  make  an  appointment  with  .Sen 
Bradley. 

[From  the  Dallas  Moir.mi:  News.  .M,u    18. 

iwt3! 
Special-Interest  i.c^hhyim;  inckk.asks  m,\!]. 

"f'l  Ci'NT.HK.-:- 

I  H","  Paul  Hou^.lon) 

.■Mmost  without  letup,  the  phone  calls  pour 
into  Uisa  Halpern's  headset  as  she  sits  in  the 
offKe  of  Sen.  Dianne  Feinstein,  D-Calif,.  t.vp- 
mt;  the  caller's  name.  addr>'ss  and  comments 
onto  a  computer  screen 

From  a  .Sonoma.  Calif  ,  'woman  upset  about 
President  Clinton  .s  economic  plan:  '  \'ery 
definitely  not  support  it.  F^resulent  is  patho- 
logical liar.  Can  t  fool  all  of  the  people. 
Tired  of  listening  to  .ill  of  the  rhetoric.  Fein- 
stein also  a  radical 

From  a  Los  .^nueles  man  wit.h  mixed  feel- 
ings about  Clinton  initiatives:  "Encourage 
vou  to  pass  the  plan.  Don't  get  carried  away 
with  weakening  defense  Health  care  is  im- 
portant liut  don  t  lesst-n  the  consumer's 
chouf  of  Mri>    ' 


After  each  call.  Ms.  Halpern  sends  the  mes- 
sage to  the  computer's  memory  bank.  At  the 
end  of  the  day.  the  messages— as  many  as 
1.000,  whii. h  are  recorded  by  up  to  10  of  Ms. 
Femstem  r,  60  .udes— are  automatically  sort- 
ed by  issuf,  printed  out  and  placed  on  the 
senator'--   lesk 

AccompanymL'  the  phone  calls  are  a  flood 
of  letters,  po>tcards  and  mailgrams.  In  a  re- 
cent week.  M,-  Feinstein  received  9,000  let- 
ters and  ."'lO.OOO  postcards  and  mailgrams— far 
more  th.ui  her  predecessor.  .John  .Seymour. 
ever  got  in  a  week. 

The  outpouring  is  being  duplicated  all  over 
Capitol  HiU  Senate  and  House  offices  are 
being  hit  with  twice  as  many  calls  this  year 
as  last  -  4  2  million  vs.  1.9  million  in  the  first 
month  alone,  officials  say.  And  mail  to  law- 
makers has  soared  past  100  million  pieces  a 
year. 

The  sur^e  is  fed  by  several  forces,  includ- 
ing radio  and  television  talk  shows  and  a 
general  upswing  in  public  interest  in  govern- 
ment, stimulated  in  the  1992  presidential 
election  by  the  direct-voter-participation  ef- 
forts of  President  Clinton  and  candidates 
Jerry  Brown  and  Ross  Perot. 

But  the  principal  cause,  on  that  concerns 
many  scholars  and  lawmakers  because  of  its 
potential  lor  manipulation,  is  the  lobbying 
done  bv  special  interests.  In  contrast  with 
the  not-so-distant  past,  when  members  of 
Congress  identified  hot  issues  from  a  handful 
of  constituent  letters,  numerous  interest 
groups  have  built  sophisticated  electronic 
networks  that  can  generate  an  astonishing 
volume  of  calls  and  letters  from  folks  m  the 
hinterlands 

Some  of  the  most  technologicall,y  slick  or- 
ganizing is  being  mounted  by  groups  ranging 
from  the  National  Rifle  Association  to  the 
National  .-Abortion  Rights  Action  League. 

The  US.  Chamber  of  Commerce,  for  in- 
stance. IS  atiou!  to  begin  a  phone  bank  that 
will  i.all  the  chamber's  215.000  members 
about  issues  of  interest  to  the  organization. 
Those  answering  the  phone  will  be  able  to 
press  1  to  have  a  mailgram  or  letter  sent  in 
their  name  to  their  representative,  press  2  to 
record  a  voicemail  message  for  the  lawmaker 
or  press  3  to  have  a  computer  connect  them 
immediately  with  the  lawmaker's  office. 

Last  week,  the  Phillip  Morris  tobacco  com- 
pany tfot  smokers  to  flood  the  offices  of 
member^  of  the  House  Ways  and  Means  Com- 
mittee with  phone  calls  protesting  Mr.  Clin- 
tons  proposal  for  a  huge  increase  in  ciga- 
rette taxes.  Incensed  aides  to  several  com- 
mittee members  retaliated  by  sending  dozens 
of  junk  documents  to  Phillip  Morris'  Wash- 
ington fax  machine. 

Many  special-interest  groups  hire  private 
businesses  to  carry  out  the  direct-mail  and 
phone-liank  aspects  of  their  grass-roots  lob- 
by in  t; 

One  of  the  most  successful  is  Jack  Bonner 
and  Associates,  a  Washington-based  firm 
that  assists  only  corporate  interests. 

Millions  of  cards  and  letters  generated  by 
the  Bonner  firm  helped  keep  Northrop  Corp's 
B-1  Stealth  bomber  alive,  helped  automakers 
fight  off  tougher  fuel-economy  standards  and 
helped  banks  defeat  a  forced  reduction  in 
credit-card  interest  rates. 

The  Stealth  campaign  in'  1991  and  1992  in- 
volved getting  5.000  groups — including  farm. 
senior  citizens,  minority,  even  religious 
groups— in  more  than  100  congressional  dis- 
tricts to  write  their  representatives,  sup- 
porting the  radar-evading  bomber. 

It  was  a  tough  sell— the  Cold  War  was  end- 
ing and  the  S800  million-per-copy  bomber  was 
under  heavy  fire  as  wasteful.  But  Mr. 
Bonners  phone  dank  operators  won  over  the 


groups'  leaders  by  arguing  that  the  plane 
would  save  lives;  they  noted  that  the 
stealthy  F-117  fighter  built  by  Lockheed 
Corp.  in  Burbank.  Calif.,  had  flown  3.200  mis- 
sions in  the  Persian  Gulf  war  without  a  loss. 

In  turn,  the  groups  letters  to  Congress 
sounded  precisely  that  theme,  helping  keep 
production  lines  going  on  a  projected  20 
planes. 

"We  chose  groups  in  the  congression'al  dis- 
tricts that  we  thought  lawmakers  would  be 
most  politically  responsive  to.  "  says  Mr. 
Bonner,  a  former  aide  to  the  last  Sen.  John 
Heinz.  R-Pa. 

His  firm  also  alerted  lawmakers  that  the 
campaign  was  coming  so  that  they  would  be 
ready  to  respond  to  the  outpouring. 

We  never  try  to  fool  the  Hill.  "  he  says. 

Mr  Bonner  employs  about  200  phone  bank 
operators  who  have  worked  in  government  or 
in  campaigns  and  are  accustomed  to  discuss- 
ing issues. 

When  they  call  people  .seeking  to  generate 
phone  calls  and  letters  to  legislators,  they 
make  clear  what  client  they  are  represent- 
ing. .Mr.  Bonner  says. 

Now,  he  says,  his  business  is  booming  be- 
cause defense,  insurance,  drug  and  other 
companies  feel  threatened  by  Mr.  Clinton's 
proposed  tax  increases,  spending  cuts  and 
health-care  reforms  These  interests  hope 
that  orchestrated  groundswells  will  help 
bend  lawmakers  to  their  causes 

"Corporate  America  has  .seen  more  and 
more  that  grass-roots  works.  "  Mr,  Bonner 
says. 

Many  lawmakers  and  scholars  applaud  the 
rising  decibels  of  vox  populi.  saying  it's  just 
what  the  architects  of  democracy  ordered. 

Paticipatory  democracy  can  produce  an 
informed  constituency,  which  is  our  best 
ally  .An  uninformed  constituency  is  our 
woi'st  enemy.  "  says  Rep.  Mike  Synar.  D- 
Okla..  chairman  of  a  group  of  liberal  House 
Democrats. 

"It's  clearly  healthy  for  representative  de- 
mocracy. "  agrees  Tony  Blankely.  an  aide  to 
conservative  Rep.  Newt  Gingrich.  R-Ga..  the 
House  minority  whip 

But  othei's  fear  that  the  rising  tide  of  citi- 
zen voices  is  so  fi'aught  with  manipulation 
that  the  decision-making  process  is  m  dan- 
ger of  being  twisted,  especially  if  most  of  the 
expressions  on  an  i.ssue  conflict  with  true 
public  opinion. 

For  instance,  many  lawmakers  report  that, 
although  calls  to  their  offices  are  running 
heavily  against  Mr.  Clinton's  economic  pro- 
posals, sentiment  on  the  streets  back  home 
matches  the  strong  support  in  national  polls. 

"Politicians  are  hypersensitive  to  public 
preferences,  and  artificial  stimulation  of  re- 
sponses by  interest  groups  simply  intensifies 
the  problem.  "  says  Thomas  E  Mann,  a  polit- 
ical scientist  with  the  Brookings  Institution. 
"It  is  one  thing  to  vote  after  thoughtful  de- 
liberation. It  is  another  to  act  on  the  basis  of 
constituents'  spleens   " 

Mr.  Synar  contends  that  "any  politician 
worth  his  salt  does  not  weigh  his  mail  or 
count  the  number  of  phone  calls  in  making  a 
responsible  decision."  But  Rep.  David  Obey. 
D-Wis..  fears  that  far  too  many  colleagues  do 
just  that. 

"This  is  a  corruption  of  participatory  de- 
mocracy. "  he  says,  referring  to  the  efforts  of 
interest  groups  to  whip  up  calls  and  letters 
to  lawmakers.  "It  means  that  those  who  are 
well-organized  with  special  axes  to  grind  will 
have  an  advantage  over  persons  genuinely 
interested  in  the  issues."  Mr.  Obey  recalls 
that  when  he  entered  Congress  24  years  ago. 
"most  of  the  mail  was  from  people's  gut — 
simple     letters    they     scratched    out    when 
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son.'tr.ii'.i,'  was  busffing  them.  Now.  the  over 
whelmmif  major  of  mail  is  KinneJ  up  by  som*" 
Washington  intere.st  sroup  trymg  to  keep 
themselves  in  business  by  scarintf  the  hell 
out  of  people — frothini?  them  up  to  write  or 
call  their  congressman." 

He  concludes:  -We  have  to  elect  people 
tough  enough  to  discount  the  baloney   ' 

[From  the  Atlanta  Journal  and  Constitution, 

Mar.  17.  1993] 

High-Tech  Lobbyino  Takes  Off  si.ick 

Networks  T.ap  Pi  bi.ic  Oitkage 

Washington.— From  a  distance,  it  looks 
like  the  boiler  room  of  any  telephone  sales 
company,  with  fresh-faced  young  men  and 
women  in  narrow  cubicles  reading  intently 
from  typed  scripts. 

But  these  operators  are  not  pitching  Veg- 
0-Matics  or  life  insurance.  Here  at  Bonner 
Associates,  they  prospect  by  phone  for  that 
most  elusive  of  Washington  commodities 
outbursts  of  public  outrage. 

It  Is  a  business  ideally  suited  to  the  age  of 
electronic  vox  pop.  when  radio  talk  show- 
hosts  can  stir  up  a  populist  frenzy  that 
brings  down  a  prospective  attorney  general 

On  behalf  of  its  clients,  generally  trade  as- 
sociations and  corporations,  the  company. 
one  of  a  new  breed  of  Washington  lobbying 
concerns,  specializes  in  stirring  up  the  sort 
of  hometown  pressure  that  state  and  federal 
legislators  are  loath  to  resist 

Unlike  old-fashioned  letter-writing  cam 
paigns.  which  rained  easily  identifiable  form 
letters  on  lawmakers,  the  new  campaigns  are 
sometimes  indeed  to  appear  spontaneou.s 
Jack  Bonner,  who  founded  Bonner  St.  .Associ- 
ates in  1984.  says  he  always  lets  his  targets 
know  of  his  activities  But  the  rise  of  this  in- 
dustry has  made  it  hard  to  tell  the  difference 
between  manufactured  public  opinion  and 
genuine  explosion  of  popular  sentiment 

As  they  put  it  in  the  lobbying  industry  Is 
it  grass  roots  or  .\stroturP  Bonner  .A-ssoci- 
ates  specializes  in  marshaling  local  interests 
groups  and  can.  on  a  few  days'  notice,  rain 
cloudbursts  of  faxes,  phone  calls  and  letters 
on  Congress  or  the  White  House.  Some  com- 
petitors rely  more  on  a  retail  approach  They 
phone  potentially  irate  citizens,  deliver  de- 
tailed briefings,  and  then  transfer  the  newly 
aggravated  callers  directly  to  the  office  of 
the  relevant  senator  or  representative 

The  gold>n  age  of  grass  roots  has  ar- 
rived." Mr  Bonner  said  He  has  mobilized 
public  opinion  against  limits  on  credit  card 
interest  rates  when  he  was  working  for  the 
banks,  against  tougher  fuel-efficiency  stand- 
ards when  he  was  on  the  side  of  the  hired 
automakers.  and  against  triple-trailer 
trucks  when  he  was  hired  by  a  railroad 

Mr  Bonner  reports  a  surge  in  potential  cli- 
ents in  the  last  two  to  three  months.  'In  the 
past."  he  said,  'a  lot  of  businesses  wouldn't 
go  to  the  grass  roots  because  they  thought 
they  could  contain  their  problems  in  D  C  .  ei- 
ther by  lobbying  or  by  George  Bush  vetoing 
anti-business  legislation  Well,  that  veto 
isn  t  there  anymore" 

Through  the  early  1980s,  environmental 
groups  and  others  on  the  fringes  of  the  Wash- 
ington establishment  relied  on  letters,  peti- 
tions and  other  manpower-intensive  methods 
to  counter  the  power  and  connections  of  big 
corporations 

But  by  the  end  of  the  decade,  specialists 
such  as  Mr  Bonner,  as  well  as  several  Wash- 
ington political  consultants  and  lobbyists, 
had  begun  to  co-opt  the  strategy,  a  trend 
that  gathered  more  momentum  when  Ross 
Perot  and  Bill  Clinton  tapped  into  the  elec- 
tronic babble  of  dissent  that  is  talk  radio 
and  television. 
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The  Cultivation  of  Gka.ss  Roots 
(By  Peter  H.  Stone) 

When  President  Bill  Clinton  unveiled  an 
energy  tax  proposal  in  his  speech  to  Congress 
in  February,  shock  waves  rolled  through  the 
offices  of  Washington's  energy  lobbyists.  But 
the  announcement  didnt  surprise  Jack 
Bonner,  owner  of  Bonner  &  Associates,  a 
Washington  firm  that  specializes  in  orches- 
trating telephone  and  mail  lobbying  blitzes 
from  the  hinterlands  to  Capitol  Hill. 

Several  days  before  Clinton's  speech. 
Bonner  had  been  contacted  by  a  new  group, 
the  Energy  Tax  Policy  Alliance,  that  was 
gearing  up  to  fight  such  taxes.  The  alliance 
is  raising  money  to  hire  Bonner  &  Associates 
for  a  grass-roots  campaign;  It  has  already  se- 
cured about  $50,000  in  commitments,  pri- 
marily from  utilities. 

Meanwhile.  Bonner  has  made  sales  pitches 
to  several  other  energy  trade  groups  and 
utilities,  some  of  which  have  expressed  inter- 
est in  Joining  a  lobbying  drive  against  the 
tax 

Though  the  effort  is  still  taking  shape. 
Bonner  thinks  it's  likely  that  he'll  get  the 
go-ahead  An  energy  tax  is  a  'perfect  (issue) 
for  grass  roots  because  it  hits  so  many  peo- 
ple unfairly.'  he  said.  Bonner  is  already 
showing  prospective  clients  a  sample  tele- 
phone script  that  he  proposes  to  use  in  stir- 
ring public  opposition  to  the  tax.  Tax  the 
rich,  tax  foreign  companies,  but  don't  tax 
those  who  can  least  afford  it,'  the  script 
says 

It's  hardly  surprising  that  energy  compa- 
nies are  turning  to  Bonner  for  help  In  recent 
years  he  and  other  grass-roots  specialists 
have  won  kudos  from  an  array  of  corporate 
and  trade  association  clients  for  rapidly 
turning  up  grass-roots  pressure  on  Congress 

The  Washington  lobbying  landscape  is  dot- 
ted with  big  and  small  firms  promising  to  de- 
liver the  support  that  will  make  a  critical 
difference  in  federal,  state  and  local  lobbying 
fights  For  hefty  fees,  sometimes  running 
more  than  SI  million  per  project,  these  firms 
use  phone  banks  to  drum  up  constituent  sup- 
port in  key  congressional  districts  or  find  a 
small  group  of  community  leaders  who  can 
put  the  arm  on  a  member  of  Congress 

For  their  clients,  these  gra.ss-roots  con- 
sultants are  often  the  last  line  of  defense, 
called  in  when  other  lobbying,  advertising 
and  public  relations  efforts  have  been  ex- 
hausted. 

The  success  of  boutiques  such  as  Bonner  Si 
Associates  has  prompted  bigger  firms  to  ex- 
pand into  the  field.  Last  December,  for  ex- 
ample, the  public  relations  giant  Burson- 
Marsteller  announced  that  it  was  setting  up 
a  Washington-based  division,  the  .•\dvocacy 
Communications  Team,  to  handle  grass- 
roots work 

The  industry's  growth  is  being  fueled  by 
changes  in  the  political  world  Grass-roots 
firms  say  their  busine.ss  has  received  a  fillip 
from  the  rising  influence  of  talk  radio  and 
from  the  volunteer  network  put  together  by 
Ross  Perot  Growing  criticism  of  K  Street 
lobbyists— including  attacks  by  the  presi- 
dent— is  forcing  companies  and  trade  groups 
to  look  for  ways  to  exert  pressure  from  out- 
side the  Beltway  And  grass-roots  practition- 
ers say  that  the  unusually  large  number  of 
congressional  freshmen,  who  tend  to  be  more 
susceptible  to  home-state  pressure,  present  a 
special  opportunity 

What's  more.  Clinton  has  demonstrated 
consummate  skill  as  a  grass-roots  lobbyist 
and  has  targeted  some  industries  that  may 
well  turn  to  grass-roots  firms  for  help  The 
tobacco  and   pharmaceutical   industries,   for 


instance,  are  developing  muHipiMnupa  public 
relations,  advertising  and  lobbying  cam- 
paigns to  fight  new  taxes  on  cigarettes  and 
controls  on  drug  prices. 

As  the  grass-roots  business  has  expanded, 
it  has  also  become  more  sophisticated.  .\  few 
years  ago.  for  instance,  the  industry  started 
pitching   "grass  tops"  lobbying. 

Rather  than  generating  letters  and  phone 
calls  from  ordinary  Joe  Sixpacks.  they  prom- 
ise to  round  up  local  business  and  civic  lead- 
ers who  have  clout  with  members  of  Con- 
gress The  Washington-based  RTC  Group 
Inc  .  a  major  grass-roots  firm,  boasts  that  it 
has  databases  enabling  it  to  pinpoint  such 
leaders     in     every     congressional     district. 

based  on  a  variety  of  demographic  and  psy- 
chographic  characteristics." 

Lobbyists  say  that  grass-roots  campaigns 
must  constantly  change,  lest  they  appear 
manufactured  and  lose  their  clout.  "This  is  a 
business  where  you've  got  to  be  selling  this 
year's  refinement  and  improved  version." 
said  James  E.  McAvoy.  who  runs  Burson- 
Marsteller's  grass-roots  unit.  If  you  keep 
doing  the  .same  thing  over  and  over  again, 
they  see  the  pattern  and  it's  not  good.' 

But  .some  members  of  Congress  say  the 
patterns  are  easy  to  discern.  "'\'ou  can  tell 
after  three  letters  or  three  phone  calls.  " 
Rep  Mike  Synar  D-Okla.,  said.  We're 
moved  more  by  individual  letters  than  by  or- 
chestrated campaigns  It  just  doesn't 
work  They're  under  this  delusion  that  we 
weigh  our  mail  and  phone  calls. 

The  sheer  volume  of  congressional  mail, 
which  is  more  than  300  million  pieces  per 
year— double  what  it  was  10  years  ago— has 
forced  aides  to  look  more  critically  at  what 
they  receive.  Many  have  become  expert  at 
detecting  what  Treasury  Secretary  Lloyd 
Bentsen  likes  to  describe  as  the  difference 
between  grass  roots  and  AstroTurf. 

There's  nothing  new  about  grass  roots." 
said  Bonner,  a  former  aide  to  the  late  Sen. 
John  Heinz,  R-Pa  "Its  what  started  this 
country  200  years  ago.  What's  new  is  that 
people  are  going  back  to  it." 

The  technique  may  go  back  that  far.  but  it 
has  come  a  long  way  Bonner's  firm,  dubbed 
a  "yuppie  sweatshop  '  by  Newsweek  maga- 
zine, between  old-fashioned  letter  writing 
and  the  latest  high-tech  industry  wizardry 
used  in  political  campaigns. 

When  Bonner  opened  his  shop  in  1984.  his 
forte  was  generating  large  mailings  to  Con- 
gress. But  his  expertise  has  broadened  con- 
siderably since  then;  he  now  offers  a  wide 
menu  of  services. 

Bonner  says  he  eschews  retainers  and 
charges  only  by  results;  the  firm  carefully 
logs  the  numbers  of  calls  and  letters  it  gen- 
erates and  bills  clients  accordingly  One  of 
Bonner's  specialties  is  finding  what  he  calls 
"communit.v  leaders"— people  who  speak  on 
behalf  of  a  group  and  who  ma.v  know  a  Con- 
gress member  personally  Bonner  charges 
SaSO-JMO  for  each  letter  or  call  generated  by 
a  community  leader  He  also  offers  to  set  up 
meetings  between  community  leaders  and 
members  for  fees  ranging  from  $5,000  to 
$9,000 

The  hot  house  where  Bonner  cultivates  his 
grass  roots  is  a  downtown  Washington  office 
dominated  by  a  computerized  telecommuni- 
cations operation.  The  eciuipment  enables  his 
staff  to  make  telephone  calls  to  targeted 
congressional  districts  and  patch  constitu- 
ents through  directly  to  their  member's  of- 
fice. 

Bonner  says  that  his  biggest  sales  tool  is 
his  success  rate  with  major  corporations  and 
trade  groups.  His  office  walls  are  studded 
with  framed  letters  testifying  to  his  efforts 


tu;  the  .Anit-Mi  .III  H,i:i.'ki-;>  .Arssocialion.  the 
Pharmaceutical  M.ii-.al'.n  tuii-rs  .-Kirisocirilion. 
the  SmokeU'sf.  ThImlcu  CmincU.  U.-S,  To- 
bacco Co.  and  cthfi^ 

■'Nothing  >j  1 1',' 1.-  likf  .^uei.e^s  in  this 
town."  he  brasjL.'.'.!  I'lMiplf  dun  t  t  time  to  u.-~ 
with  easy  is.sue^.  Hunn.'i  .-  tfia.s.s-ruuts  work 
now  is  divided  almost  fv.'iily  between  efforts 
aimed  at  Congress  and  ai  sMte  K'overnments 
The  latter  have  beconi.-  fertile  t,'roun(i  be- 
cause of  the  more  activist  roles  that  state 
legislatures  have  played  on  sucii  issues  as 
health  care. 

One  of  Bonner's  I'ltjijest  successes  m  lerent 
years  was  his  battle  lor  the  .A.H.A.  atfainsl  low- 
erlni;  interest  rates  on  credit  cards  In  late 
1991.  after  the  Senate  passed  an  amendmeni 
that  would  have  forced  banks  to  lower  then- 
rates,  the  .ABA  hired  Bonner  to  develop  a 
popular  revolt  against  the  mi-asure  or  at 
least  the  appearance  of  one 

During  a  four-day  peno  i  he  ufneiated 
about  10.000  calls  from  voters,  mcludmt;  com- 
munity leaders,  in  lOdistiuts  represented  by 
members  of  the  House  B.mkmtf.  Finance  and 
Urban  Affairs  Committee  The  amendment 
died  in  a  HouSe-.Senate  conference  'ommit- 
tee.  and  the  .\'H.\  jiaid  Bonnei  .in  estimated 
$400,000 

Some  recent  endeavors  li,x\e  not  been  so 
successful  Bonner  was  ret.uncd  by  McDon- 
ald's Corp.  in  1988  to  fn-'.h'  .»  ban  on  poly- 
styrene food  packai;int;  in  .Siiflolk  County. 
N,'\',.  which  the  fast-food  chain  saw  ,i>  ,\  test- 
ing ground  for  its  efforts  '.n  tili,<  k  similar 
laws  elsewhere.  According.'  to  sonv  former 
Bonner  executives,  the  firm  had  a  tout,'h 
time  finding  community  leaders  to  tro  to  bat 
for  McDonald's  After  a  two  year  liiive  tost 
ing  roughly  $800.000-- a  bout  half  of  whuh 
went  to  Bonner  .McDon.iid  s  abruptly 
switched  its  position  and  ,ic!>cd  to  use  p,ipi>r 
packaging.        ' 

The  Bonner  staff  had  carefully  cultivated  a 
network  of  local  supporters  for  McDonalds. 
and  some  former  Bonner  ex.-i  utives  said  with 
•■gg  on  their  faces.  -We  spent  a  lo-  of  time 
1  ouching  an  issue  a  certain  w.iy  and  then  the 
'.lient  .said  ma.Vbe  we  were  wiont-c  an  execu- 
tive recalled.  '"The  process  lt)st  credibility. 
These  community  leaders  were  led  down  a 
path  and  then  we  had  to  leave  tlieir.  because 
the  client  had  changed  their  m.ind 

Sometimes,  the  Bonner  fiim  has  to  dit;  in 
Its  own  yard  for  gra.ss  root--  .A  former  em- 
ployee recalled  that  the  firtn  h.ad  tried  in 
vain  to  locate  people  in  an  .iffluent  .'^t  Louis 
sul)urb  who  would  support  tlie  .smukeies.^  To- 
oacco  Council  on  an  excisr'  t.ix  i>.-ue  The 
employee,  a  St.  Louis  native  called  his  sis- 
ter, who  was  editor  of  her  hitih  school  news- 
paper, and  his  mother,  who  taucht  ,tt  a  Itjcal 
junior  college:  They  were  soon  lir-ted  as 
community  leaders"  opposini;  the  t,i.\ 
Training  people  to  be  grass-rtiots  ,id\ocates 
isn  t  easy.  The  Bonner  firm  often  provides 
talking  points"  to  (.on.>tituents  to  help 
them  w"rite  letters  But  that  can  backfire  if 
the  letter  writer  doesnt  lul'.v  understand  the 
issue.  A  former  Bonner  executive  recalled 
that  sometimes  Senators  would  call  people 
.ind  we'd  patch  through  a  call  and  our  people 
wouldn't  hold  up  well    " 

For  all  their  high-te^ii  wizardry,  triass- 
roots  lobbying  firms  still  have  a  big  problem: 
Many  lawmakers  s.iy  they  don't  buy  what 
the  firms  are  sellint,' 

■  When  some  of  th.ese  i:: ass-roots  cam- 
paigns got  started,  they  were  reasonably  ef- 
fective because  they  were  new,  "  .said  Rep. 
Henry  A  Wa.xm.m  D  C.ilif  I  think  the  ef- 
fectiveness has  Worn  off  Membiers  and  their 
staffs  get  their  letters  .md  know  they're 
i.'inned  up." 


Kven  tile  inore-sophisticated  grass-tops  ' 
technnrues  are  relatively  easy  to  detect, 
Synar  added.  I  don't  think  they  can  get 
around  the  prolilem  of  (obvious)  orchestra- 
tion, lie  said.  ■Everything  still  comes  with- 
in .1  Ki-day  period," 

Bonner  bristles  at  such  criticisms  and  says 
he  makes  no  effort  to  hide  his  role  in  grass- 
roots campaigns.  He  says  that  his  staff  al- 
ways tell  constituents  what  client  the  firm 
is  representing.  .And  he  says  he  recommends 
that  clients  inform  congressional  offices 
that  they're  using  his  firm  to  drum  up  pres- 
sure. The  difference  between  grass  roots 
and  .Astroturf  is  whether  the  person  knows 
what  lies  talking  about  and  has  a  legitimate 
reason  to  be  involved."  Bonner  said. 

Bonner  argues  that  critics  have  two  sets  of 
standards— one  for  public-interest  groups 
.md  another  for  business.  -Haye  we  come  to 
a  point  in  our  democrac.y  where  it's  legiti- 
mate for  environmentalists  to  take  their 
me-.s.iL'-e  to  the  people  but  not  for  industry  to 
do  the  same'.'"  he  asked. 

But  some  observers  say  there's  an  impor- 
tant difference  between  the  two  types  of  lob- 
byint;  Fred  Wertheimer.  the  president  of 
Common  Cause,  notes  that  business,  which 
already  h.is  plenty  of  financial  clout,  could 
;-air.  an  unfair  advantage  with  the  new  grass- 
routs  technologies  in  shaping  public  policy 
and  '.eu-islation  If  you  combine  the  institu- 
tions with  unlimited  resources  with  those 
that  h.ive  new  technologies,  it  could  give 
new  meaning  to  the  phra.se  "reach  out  and 
touch  someone.' " 

(From  the  .San  Diego  Union-Tribune.  Nov.  1. 

1993] 
Mam  F.^cTt'RiNc.  Opinion  Pi'bi.ic  Rel.ations 
AGENCIES  Call  the  Tine 
(By  John  Jacobs) 
In   his   book.     "Who   Will   Tell   the   People: 
The     Betrayal    of    American     Democracy.  " 
\Vashin>,'ton    author    William     Greider    de- 
scribes how  most  people  are  cut  out  of  gov- 
ernment decisions  that  affect  their  lives. 

He  describes  the  "democracy  for  hire" 
business,  in  which  public  relations  and  lob- 
byint;  firms,  think  tanks,  polling  organiza- 
tions and  direct-mail  groups  manufacture 
and  cii'tranize  expert  and  even  "grass  roots  " 
opinion  for  decision-makers.  In  his  opening 
chapter,  called  Mock  Democracy,  "  Greider 
write.-  of  these  organizations: 

Most  .ue  financed  by  corporate  interests 
and  Wealthy  benefactors.  The  work  of  lobby- 
ists and  lawyers  involves  delivering  the  ma- 
terial to  the  appropriate  legislators  and  ad- 
ministrators. Only  those  who  have  accumu- 
lated lots  of  money  are  free  to  play  in  this 
versicni  of  democracy.  Only  those  with  a 
strontt.  immediate  financial  stake  in  the  po- 
litical outcomes  can  afford  to  invest  this 
kind  of  money  in  manipulating  the  govern- 
ment decisions." 

Greider  describes  the  case  of  Jack  Bonner, 
a  yount;  public  relations  consultant  in  Wash- 
intiton  with  his  own  ""boiler  room"  operation 
that  h.is  :S00  phone  lines,  a  sophisticated 
computer  -.ystem  and  eager  young  adults 
calling'  around  the  country  to  identify  what 
Greuier  calls  "white  hat"  groups  and  then 
persuade  them  to  adopt  corporate-friendly 
advocacy  positions. 

Bonner  manufactures  public  opinion  for 
big  corporations  for  large  fees.  In  the  1990  de- 
bate over  clean-air  legislation,  for  example. 
Bonner  identified  six  states  where  senators 
w"ere  w.tverint:  He  then  got  various  groups. 
such  as  tile  K.c-ier  Seal  Society  of  South  Da- 
kota, the  i  2-miUion-member  Georgia  Bap- 
tist Convention,  and  the  Delaware  paralyzed 
Veterans  .Association,  to  lobby  their  respec- 


tive senators  to  vote  against  regulations 
that  would  toughen  auto  emission  standards. 
"These  citizen  organizations."  Greider 
writes,  "were  persuaded  to  take  a  stand  by 
Bonner  &  A.ssociates.  which  informed  them, 
consistent  with  the  auto  industry's  political 
propaganda,  that  tougher  fuel  standards 
would  make  it  impossible  to  manufacture 
any  vehicles  larger  than  a  Ford  Escort  or  a 
Honda  Civic." 

A  more  grotesque  example  of  manufactur- 
ing opinion  happened  during  the  weeks  lead- 
ing up  to  the  Persian  Gulf  War.  when  a 
young  Kuwaiti  girl  testified  to  Congress  that 
barbaric  Iraqi  soldiers  yanked  hundreds  of 
Kuwaiti  babies  off  incubators,  leaving  them 
to  die  on  hospital  floors  The  sensational  tes- 
timony galvanized  American  opinion  against 
Iraq,  and  seven  senators  cited  it  as  a  factor 
in  their  vote  to  go  to  war 

It  later  came  out  that  the  girls  testimony 
was  organized  by  the  Washington  public  rela- 
tions firm  of  Hill  and  Knowlton.  which  rep- 
resented the  Kuwaiti  government-financed 
Citizens  for  a  Free  Kuwait:  that  the  girl  was 
in  fact  the  daughter  of  the  Kuwaiti  ambas- 
sador to  the  United  States,  and  that  the  al- 
leged atrocities  probably  did  not  happen. 

There  is  nothing  illegal  about  such  prac- 
tices; American  government  is  organized 
around  the  clash  of  competing  interest 
groups.  That  competition,  however,  should 
at  least  take  place  on  a  level  playing  field, 
where  the  players  are  known  and  identified 
and  the  opinions  legitimate,  rather  than  fab- 
ricated or  simply  purchased. 

If  anything,  the  kind  of  groups  Greider  was 
writing  about  have  become  even  more  adept 
in  the  past  few  years.  And  nowhere  is  this 
more  evident  than  in  the  corporate-spon- 
sored opposition  to  President  Clintons 
health  reform  propo.sals. 

The  Health  Insurance  Association  of  Amer- 
ica, which  opposes  the  reforms,  has  already 
prepared  its  battle  plan  or  campaign  action 
kit  It  includes  organizing  SWAT  "  teams  to 
show  up  and  oppose  the  reforms  at  open 
meetings  that  members  of  Congress  conduct 
with  their  constituents. 

The  coalition  of  insurance  groups  opposes 
the  health  plan  because  it  could  limit  earn- 
ings by  capping  health  insurance  premiums. 
.And  it  isn't  stopping  with  SWAT  teams.  As 
part  of  its  multimillion-dollar  campaign 
against  the  reforms,  the  trade  group  is  also 
sponsoring  30^econd  TV  ads.  complete  with 
a  fictional  couple.  Harry  and  Louise,  describ- 
ing over  the  breakfast  table  what's  wTong 
with  Clinton's  plan. 

It's  bad  enough  that  TV  spots  have  almost 
entirely  debased  elections  in  this  country. 
Candidates  spend  most  of  their  time  hitting 
up  rich  people  and  corporate  labor  political 
action  committees  for  campaign  money  to 
pay  for  air  time,  which  they  then  use  to 
oversimplify  their  own  positions  or  sharply 
distort  those  of  their  opponents. 

The  idea  that  this  kind  of  deliberate  dis- 
tortion should  now  extend  to  public  policy— 
especially  policy  as  complicated  and  directly 
relevant  to  people's  lives  as  health  care — is  a 
little  frightening. 

Clinton,  to  be  sure,  is  not  without  his  own 
resources.  No  one  can  saturate  the  media 
with  a  particular  message  like  the  president 
of  the  United  States  can. 

Even  so,  the  fact  that  the  nation's  wealthi- 
est corporate  interests  are  now  busier  than 
ever  manipulating  and  manufacturing  public 
opinion  reaffirms  Greider's  original  point 
and  raises  troubling  questions  about  how  or- 
dinary citizens  without  such  resources  can 
be  heard. 
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[From  the  New  York  Times.  Nov.  1.  19931 

cultiv.vring  thk  gr.\s.s  roots  to  reap 

Leci.sl.ative  Benefits 

(By  Joel  Brinkley) 

At  first  g:lance.  the  letters  looked  innocent 
enough,  just  a  few  dozen  pieces  of  mail 
among^  the  1. 000  or  more  that  most  members 
of  Congres.s  receive  every  week.  But  as  Sean 
Cavanaugh.  a  Coni?ressional  aide,  reail 
through  them,  it  almost  seemed  as  if  vipers 
were  slithering  out  of  the  envelopes. 

Most  of  the  letters  were  handwritten,  some 
with  the  trembling  script  of  the  elderly,  and 
they  cried  out  with  fear  and  despair:  If  Con- 
gress approved  an  obscure  proposed  change 
in  Medicare  policy,  -then  my  husband  will 
die." 

The  aide  said  he  was  sickened.  After  he  had 
read  several  of  the  letters,  realized  that  all 
were  the  same. 

LOBBYI-STS  AT  WORK 

"They  were  just  rote  language."  he  said.  It 
was  as  if  someone  had  advised  the  writers 
just  what  to  say.  That  convinced  Mr. 
Cavanaugh  that  his  boss.  Representative 
Benjamin  L  Cardin.  was  the  target  of  an  in- 
dustry-driven lobbying  campaign.  .And  when 
Mr.  Cardin.  a  Maryland  Democrat,  had  a 
look,  he  decided  'it  was  a  really  nasty,  ter- 
ribly misguided  campaign."  because  the  pro- 
posed change  would  actually  have  little  ef- 
fect on  patients 

But  the  most  striking  thing  about  the  let- 
ters, the  Congressman  said,  was  that  "I 
never  heard  from  the  people  who  were  really 
behind  them." 

His  experience  is  not  at  all  unusual  be- 
cause these  days  that  is  how  lobbyists  work 
Gone  is  the  time  when  back-slapping,  cigar- 
chomping  influence  peddlers  were  the  main 
instruments  of  Washington  lobbying: 

The  high-profile  access  merchant  has  vir- 
tually disappeared."  said  Mark  Cowan,  who 
until  last  month  was  head  of  the  Jefferson 
Group,  a  prominent  lobbying  firm. 

Over  the  last  several  years,  lobbyists  have 
been  turning  away  from  the  direct  approach 
in  favor  of  grass  roots  "  strategies.  The  goal 
is  to  persuade  ordinary  votere  to  serve  as 
their  advocates,  and  the  letters  that  arrived 
in  Mr.  Cardins  office  last  summer  were  one 
example. 

Using  the  technologies  of  this  electronic 
age.  lobbyi.?'s  can  now  quickly  reach  and  re- 
cruit thousands  of  Americans  Many  law- 
makers say  lobbyists  have  grown  so  skillful 
that  their  tactics  have  changed  the  way  Con- 
gress works 

•'Unfortunately  it  has  caused  Congress  to 
govern  more  by  fear  and  an  intense  desire  for 
simple,  easy  answers."  said  Representative 
Steve  Gunderson.  Republican  of  Wisconsin 
"Once  that  grass-roots  constituency  has 
been  activated,  it's  impossible  ever  to  ex- 
plain how  proposals  might  have  been 
changed."  or  to  correct  incorrect  percep- 
tions. "So  we  are  forced  to  take  complicated 
issues  and  simplify  them  so  we  can  defend 
our  positions." 

Not  every  member  thinks  it  is  fair  to 
blame  the  lobbyists  for  this.  Senator  Carl 
Levin.  Democrat  of  Michigan,  calls  that  "a 
cop-out." 

"Congress  has  the  responsibility  to  stand 
up  to  that."  he  says  Blaming  lobbyists  "is 
an  excuse  for  a  lack  of  political  will.  " 

TECHNOLOGY- QUICK  SATELLITES.  REAMS  OF 
FAXES 

No  matter  who  is  correct,  most  everyone 
agrees  that  the  rudimentary  grass-roots 
campaigns  of  just  a  few  years  ago — fill-in- 
the-blank  post  cards,  and  forms  torn  out  of 
the  newspaper— have  grown  far  more  sophis- 
ticated and  effective 


"The  genie  is  really  out  of  the  bottle  now. 
said  Richard  Viguerie.  whose  direct-mail 
campaigns  for  conservative  causes  started 
the  grass-roots  movement  in  1965.  "It's  out. 
and  it  alnt  ever  going  back— no  matter  how 
hard  Congress  tries." 

To  mobilize  their  members,  many  trade 
groups  have  installed  banks  of  computerized 
fax  machines  that  can  send  faxes  automati- 
cally around  the  country  overnight,  in- 
structing each  member  to  ask  his  employees, 
customers  or  others  to  write  or  call  their 
congressmen. 

The  National  Association  of  Manufacturers 
started  a  campaign  like  that  last  summer 
that  virtually  smothered  Congress  in  letters 
and  phone  calls  opposing  President  Clinton  s 
proposed  energy  tax.  and  as  a  result  the  plan 
was  withdrawn. 

Other  lobbyists  now  run  carefully  targeted 
television  advertisements  pitching  one  side 
of  an  argument.  That  approach  was  used 
onl.v  rarely  before  now  because  of  the  tre- 
mendous cost.  But  once  one  industry  decides 
it  is  willing  to  spend  the  money,  others  find 
they  have  little  choice. 

Many  of  these  advertisements  end  with  a 
toll-free  phone  number  that  viewers  can  call 
if  they  find  the  pitch  convincing  New  tele- 
marketing companies  answer  these  calls,  and 
transfer  the  callers  directly  to  the  offices  of 
the  appropriate  congressmen. 

TELEVISION  Afl'EALS 

The  American  Trucking  Associations  ap- 
proach has  jumped  beyond  the  fax  machine. 
Until  now.  the  truckers  have  mobilized  their 
members  by  sending  out  hundreds  of  faxes 
The  problem  was,  some  of  our  membei-s 
were  inundated  with  so  many  faxes  that  they 
didn't  always  read  them."  said  Sandy  Lynch. 
an  association  official. 

So  this  month  the  truckers  began  using  a 
new  satellite  network  connecting  the  Wash- 
ington headquarters  to  affiliates  in  every 
state.  Now.  with  little  notice.  Thomas 
Donohue.  president  of  the  association,  can 
appear  on  television  monitors  in  affiliate  of- 
fices nationwide  and  rally  his  members  to 
action 

To  be  sure,  direct  lobbying  is  not  extinct. 
Washington  still  has  its  share  of  lobbyists 
from  the  old  school.  And  many  lobbyists  still 
effectively  lubricate  the  system  with  cam- 
paign donations,  speaking  fees,  expense-paid 
trips  and  other  gifts  for  lawmakers  or  their 
aides. 

But  even  some  of  the  old-style  lobbyists 
are  being  drawn  into  the  grass-roots  move- 
ment—like it  or  not.  Thomas  H.  Boggs.  Jr.  is 
considered  one  of  Washington  s  most  influen- 
tial lobbyists.  When  lawmakers  and  others 
talk  about  lobbyists  of  the  old  school,  his 
name  comes  up  first. 

He  notes  that  most  Washington  lobbying 
involves  issues  that  are  small  and  technical, 
though  lots  of  money  might  be  involved.  For 
that,  Mr.  Boggs  says,  direct  lobbying  contin- 
ues to  be  effective. 

Where  these  grass-roots  campaigns  have 
been  used  a  lot  are  the  big  public  policy  de- 
bates." he  said.  Even  then,  Mr.  Boggs  said  he 
still  prefers  not  to  use  grass-roots  strategies 
"because  the  costs  are  really  high." 

Nonetheless,  more  and  more  often  now.  he 
finds  he  has  little  choice.  "In  many  cases  we 
do  it  as  a  defensive  measure.  "  because  the 
other  side  starts  it  first. 

TACTICS  NEBULIZERS:  A  STRATEGY  EVOLVES 
Even  with  the  change  in  strategy,  many  of 
the  fundamental  concerns  about  lobbyists  re- 
main the  same  Speaking  of  his  profession, 
one  of  the  city's  senior  lobbyists,  Jerry 
Jasinowski  of  the  National   Association  of 


Manufacturers,     warned     of    one     problem. 

Look  out  for  companies  or  individuals  or 
trade  a.ssociations  that  get  a  small  provision 
into  law  to  serve  the  interests  of  a  narrow 
group.  That  is  dangerous." 

There  could  hardly  be  a  more  striking  il- 
lustration than  the  six-year  legislative  his- 
tory of  Medicare  payment  policies  for  two 
obscure  pieces  of  medical  equipment, 
nebulizers  and  aspirators.  Together  they  cost 
the  Federal  Government  about  $120  million 
last  year— much  of  it  wasted,  in  the  Govern- 
ment's view. 

This  was  the  equipment  the  patients  were 
writing  about  in  the  letters  to  Mr  Cardin. 
And  the  story  behind  them  also  illustrates 
the  evolution  of  lobbying  strategy,  from  di- 
rect lobbying  to  grass-roots  campaigns. 

Nebulizers  administer  medicine  in  aerosal 
form,  usually  through  a  mask.  Aspirators 
are  small  pumps  that  suck  out  the  fluid  that 
accumulates  in  the  lungs  of  patients  on  res- 
pirators. And  for  more  than  20  years.  Medi- 
care offered  indefinite  reimbursement  for  pa- 
tients who  rented  them.  The  problem  was 
that  many  patients  useil  them  for  years,  so 
the  Government  ended  up  spending  so  much 
on  rent  that  the  devices  could  have  been  pur- 
chased many  times  over. 

In  1987.  Congress  tried  to  solve  this  by  es- 
tablishing a  list  of  equipment  that  could  be 
rented  for  only  12  months,  after  which  it  had 
to  be  purchased.  At  the  time.  Thomas 
Antone  was  president  of  the  National  Asso- 
ciation of  Medical  Equipment  Suppliers,  the 
trade  group  representing  the  companies  that 
rent  and  maintain  the  equipment. 

"Senators  and  congressmen  don't  know 
much  about  this.  "  Mr.  Antone  observed.  And 
as  he  recalled,  he  and  the  Congressional 
aides  agreed  that  the  new  regulation  ought 
to  include  an  exception  for  equipment  that 
needed  frequent  or  substantial  service.  That 
e<iuipment  would  continue  to  be  rented. 

When  the  bill  went  to  a  Senate-House  con- 
ference committee.  Mr.  Antone  recalls,  some 
conferees  decided  they  wanted  the  bill's  lan- 
guage to  include  a  couple  of  specific  exam- 
ples of  equipment  that  might  require  fre- 
quent service.  And  when  the  bill  left  the 
committee.  the  conferees  had  cited 
nebulizers  and  aspirators, 

Mr  Antone  says  he  does  not  know  how 
that  happened.  But  Charles  Spalding,  chief  of 
the  Medical  Services  Payments  branch  at 
the  Health  Care  Finance  Administration, 
said.    "The  industry  proposed  it   " 

Since  that  time,  however,  the  Government 
has  learned  that  the  devices  generally  need 
little  if  any  significant  service  And  yet.  Mr. 
Spalding  said,  "some  folks  with  chronic  con- 
ditions have  to  pay  S30  or  $40  a  month  moi-e 
or  less  indefinitely"  in  copayments  to  rent  a 
nebulizer  or  aspirator,  even  through  "a  com- 
mon purchase  price  for  one  is  $200  to  $250  ' 

Last  year  the  Government  spent  $120  mil- 
lion reimbursing  Medicare  patients  for  the 
rental  of  just  these  two  devices.  But  this 
summer.  Congress  set  out  to  remove  both  of 
them  from  the  frequent  servicing  category. 

•  CONSTANT  STREAM  "  OF  FAXES 

While  the  change  was  still  being  debated, 
Deobrah  Harnsberger,  a  lobbyist  with  the 
equipment  suppliers  group,  said  the  indus- 
try's position  was  that  aspirators  should  not 
be  removed  from  the  rental  list.  Some 
nebulizers  could  be  moved,  she  added,  while 
some  others  should  not. 

And  to  make  that  point,  she  said,  "we  are 
using  grass  roots  as  part  and  parcel  of  what 
we  are  doing.  A  constant  stream  of  faxes  and 
phone  calls  is  going  from  here  to  our  mem- 
bers  " 

In  the  end.  the  trade  group  won  a  partial 
victory.  Congress  left  it  up  to  the  Health  and 


H  .!".,i:.  Kfs<juup.-<  Department  to  decule 
.\l.'  '::■  1  nehuhzei's  .ind  A.spiralors  .should  be 
:••.••  i  "V  purchased  — giving  the  industry  an- 
"":  •  :    ipporiunity  to  make  its  case. 

.•\t  the  sam"  tinv.  Conne  Parver.  president 
of  the  lobbviTit:  i;ioup.  ilisavow.s  the  letters 
to  Mr  Cardin 

"We  don't  cnt.'.tL'e  in  that  kind  of  lobbying' 
using  patients,  she  said,  sugsestin^  that  it 
was  probably  the  work  of  an  overzealous  af- 
filiate of  the  trade  k'roup  who  took  grass- 
roots lobbying  to  an  unethical  extreme. 

THE  CHANOE — "".SVt'KK-i.dHBYISTS"  (].\  THK 
'  B.\ND\i..\r.()N 

Some  lobbyists  can  poi.-u  to  the  moment 
when  their  profession  !'ei,'an  takmt;  its  new 
;  ."Ir  March  3.  V.m  Ttiat  s  the  day  Tune 
::.  it:azine  published  a  photo  on  its  cover  of 
the  lobbyist  and  former  Reagan  aide  Michael 
Deaver  in  the  backseat  of  his  limousine  talk- 
ing on  the  phone.  Th--  headline  asked 
"Who's  this  man  callini.:  ' 

Right  away  the  photo  sparked  new  convul- 
sions of  concern  about  hi^'h-power  "super- 
lobbyists   " 

■"That  was  the   line  of  di-maication.'     .Mr 
Cowan  says  now. 

Unfavorable  publicity  alunK:  with  chantrintr 
social  and  political  attitudes  and  stricter" 
conflict-of-iaterest  laws  beiran  making  it 
more  difficult  for  high-profile  lohiivists  like 
Mr.  Deaver  to  be  effective  .^nd  ,it  about  the 
.same  time,  lobbyists  began  to  notice  that 
labor  unions  and  so-called  public  interest 
groups,  like  Ralph  Nader's  Public  Citizen. 
were  using  a  different  appi.i.ii  h 

These  groups  genpiaUv  li  1  not  h.ive  super- 
lobbyists.  So  when  '\\-\-  '.'..inted  to  influence 
policy,  they  used  wIht  Mi.'y  called  their" 
"grass-roots'"  net-.voik.-  Tiw,  meant  -^'.'ttini,' 
their  members  aruuiui  the  countrv  to  tell 
Washington  how"  they  felt 

In  the  mid-1980's.  one  lobljyist.  Jack 
Bonner,  .said  he  and  others  in  his  iieli  ln-nan 
to  see  ""that  certain  groups  wei,-  iomy  this 
very  well— unions,  envir-onmental  L'loups. 
consumer  groups-  while  business  was  dome 
it  rather  poorly."  Fewer  than  a  percent  oi" 
the  Fortune  500  companres  were  u>inif  grass- 
roots lobbying,  Mr,  Bonner  I'ound,  .So  he  and 
others  adopt'}<l  the  practice  and  beL'an  tryint; 
to  improve  on  it. 

The  diffei-ence  was  that  Loiporat"  iobhyists 
had  more  money  to  throw  'lehind  the  effort 
.And  with  the  added  resources,  the.v  were  able 
to  lake  advantage  of  the  latest  technology, 
.As  their  strategies  grow  .ver'  more  elalxjrate, 
.some  of  the  original  i,'r"ass-roots  iol)l)ylstr^ 
worry  that  they  can  no  iontter  k'H^p  up 

"These  <leveloping  technologies  like  com- 
puterized grass  root.s-- combined  with  enor- 
mous resources,  are  over-whelmiiiu:  the  sys- 
tem." complained  Fred  Wertheimer ,  head  of 
Common  Cau.se.  one  of  the  fust  organiza- 
tions to  use  modern  gra,-.,--  roots  lobhynikr.  It 
gives  these  organizations  special  advantaire. 
And  It's  gotten  to  the  point  where  the  Gov- 
ernment is  no  loni,'er  c.ip.ilde  of  deahnt;  with 
It." 

DEFENSE  L()BBYIS"rs"  \  :►  loii  iN  ny  a  uhiik 
'  KMGHl 

Most  lobbyists  will  quickly  acknowledge 
that  their  profession  still  has  an  unsavory 
reputation.  The  public  thinks  we  are  a 
small  group,  in  Guc  ci  .--lioes,  somehow  con- 
trolling i.ssueS  in  .»  w.iy  that  is  at  variance 
with  the  public  i:iter'e--t  .Mi"  .Jasinowki 
said. 

Most  lobbyists  .ne  md  likely  to  describe 
themselves  as  .diiuistu  servants  of  the  pub- 
lic good.  But  th.'V  say  tSie  public  is  unfairly 
ilisdainful  of  thtni 

"The  average  person  forgets  that  they 
have   lobbyists   too."   s.iid    Richard    H,    Kim- 


berly,  president  of  the  .American  League  of 
Lobi'",!sts  church.  Well,  churches  lobby, 
Maylje  'hey  are  retired.  Well,  the  retired 
peopl-'  h.tve  a  lobby.  But  instead,  when  peo- 
ple think  of  lobbyists  they  think  of  organiza- 
tions like  the  \,R,A.."  the  National  Rifle  As- 
sociation, 

Fail"  enough,  but  do  any  of  the  corporate 
and  commercial  lobbyists  that  are  so  often 
the  target  of  complaint  actually  perform 
work  they  are  proud  of?  Mr.  Kimberly  said 
he  would  try  to  find  a  lobbyist  who  was 
working  on  a  campaign  that  the  public 
mitjht  admire. 

Ten  days  later,  he  said  he  was  having  a 
hard  time  finding  anyone  willing  to  step  for- 
ward But  he  did  point  to  Casey  Dinges,  the 
lobbyist  for  the  American  Society  of  Civil 
Engineer's, 

Mr  Dinges  said  his  organization  discovered 
last  fall  that  the  Department  of  Housing  and 
Urban  Development  was  about  to  propose  a 
new  st.indard  for  the  construction  of  mobile 
homes,  .After  Hurricane  Andrew  destroyed 
thousands  of  trailers  in  South  Florida  in  Au- 
tru,>t  1992.  the  Government  decided  the  build- 
ing standards  were  inadequate.  So  Mr. 
Dinges's  organization  drafted  a  detailed  new 
standard  and  lobbied  the  Government  to 
adopt  it. 

"Just  because  someone  lives  in  a  mobile 
hni-ne.  why  can't  they  be  safe?"  Mr,  Dinges 
asked  Besides,  he  said,  when  inadequate 
building  standards  cause  problems,  "our 
members  are  the  ones  who  have  to  clean  the 
stul'f  up." 

HUD  decided  to  adopt  the  engineers'  stand- 
ard; a  senior  Federal  official  said  the  depart- 
ment considered  it  "rigorous  and  complete." 
But  as  soon  as  HUD  announced  its  decision. 
one  lobbyist's  proud  victory  became  an- 
other's desperate  battle. 

.And  so  the  grassroots  came  into  play.  The 
Manufactured  Housing  Institute,  represent- 
int;  n;<)tiile  home  manufacturers,  unleashed  a 
furious  lobbying  campaign  to  defeat  the  en- 
ijineer-s'  proposal.  The  lobby  argued  that  the 
engineers'  standard  would  raise  trailer  prices 
in  .some  areas  by  as  much  as  36  percent. 
Bruce  .Savage,  spokesman  for  the  group,  said: 
It  may  be  nice  to  have  a  safe'  home.  But  if 
no  one  is  buying  the.  what's  the  poinf" 

When  the  department  asked  for  public 
comment  on  the  proposed  new  standard  this 
sumni-r.  the  manufacturers  "contacted  all 
our  members  on  our  grassroots  network.  " 
Mr  Savage  said,  HUD  was  flooded  with  a 
thoiis.ind  letters  of  complaints. 

Thf  depai'tment  will  not  make  its  final  rul- 
int:  -antil  later  this  autumn,  and  so  the  lob- 
bvmL'  ..ontinues.  But  for  now.  the  engineers" 
proposal  is  still  on  the  table. 

I'l:i  slDEN-TS  ON  LOBBYISTS:  NO  LOVE  LOST 

There  are  two  methods  of  curing  the  mis- 
chiei's  uf  faction,  one  by  removing  its  causes. 
two  by  controlling  its  effects.  By  a  faction.  I 
understand  a  number  of  citizens,  whether 
amounting  to  a  majority  or  a  minority  of 
;hi-  v\hole,  who  are  united  and  actuated  by 
some  common  impulse  of  passion,  or  of  in- 
ter"est,  adverse  to  the  rights  of  other  citi- 
zens, or"  to  the  permanent  and  aggregate  in- 
terests of  the  community, "—James  Madison. 
in  th-  Federalist  Papers  of  the  1780's. 

"  The  host  of  contractors,  speculators. 
stockjobbers  and  lobby  members  which 
haunt  the  halls  of  Congress,  all  deserious  to 
get  th('ii'  arm  into  the  public  treasury,  are 
suffu  lent  to  alarm  every  friend  of  his  coun- 
try Their  progress  must  be  stopped." — 
James  Buchanan,  i^'riting  to  Franklin  Pierce 
in  18.S:2.  before  either  man  had  served  as 
President 

"I  think  that  the  public  ought  to  know  the 
extraoi  iliii.i;  y  exertions  being  made  by  the 


lobby  in  Washington"  for  a  pending  tariff 
bill.  Washington  is  so  full  of  lobbyists  that 
"a  brick  couldn't  be  thrown  without  hitting 
one.  It  is  of  serious  interest  to  the  country 
that  the  people  at  large  should  have  no  lobby 
and  be  voiceless  in  these  matters,  while 
great  bodies  of  astute  men  seek  to  create  an 
artificial  opinion  and  to  overcome  the  inter- 
ests of  the  public  for  their  private  profit.  It 
is  thoroughly  worth  the  while  of  the  people 
of  this  country  to  take  knowledge  of  this 
matter  Only  public  opinion  can  check  and 
destroy  it."— Woodrow  Wilson,  speaking  at  a 
news  conference  in  1913, 

By  virtue  of  their  wealth  and  freedom 
from  regulation,  some  lobbies  can  threaten 
to  or  actually  unleash  almost  unlimited  tele- 
vision and  direct-mail  assaults  on  unco- 
operative legislators.  At  the  same  time  they 
can  legally  reward  tho.se  who  do  their  bid- 
ding.The  lobbies  are  a  growing  menace  to 
our  system  of  government  "—Jimmy  Carter, 
from  his  memoir.  "Keeping  Faith.  " 

"Within  minutes  of  the  time  I  conclude  my 
address  to  Congress  Wednesday  night,  the 
special  interests  will  be  out  in  force.  Those 
who  profited  from  the  status  quo  will  oppose 
changes  we  .seek— the  budget  cuts,  the  reve- 
nue increases,  the  new  investment  priorities. 
Every  step  of  the  way  they'll  oppose  it 
Many  have  already  lined  the  corridors  of 
power  with  high-priced  lobbyists." 

[From  the  Washington  Post.  .Aug.  23.  1994) 

Capital  Notebook:  A  Man  Who  Fertilizes 

THE  Grass  Roots 

(By  Guy  Gugliottai 

Most  people  think  grass-roots  politics  is 
terminally  wholesome,  with  regular  folks 
down  on  the  farm  uniting  around  a  common 
goal  and  making  their  wishes  known  to 
elected  officials:  "Either  you  support  nerve 
gas  for  gophers,  lunkhead,  or  you  can  kiss 
your  political  career  goodbye!" 

Nerve  gas  doesn't  have  a  large  base  of  sup- 
port, but  if  it  did.  the  experts  could  find  it. 
or  at  least  work  something  up.  Some  people 
these  days  don't  even  know  they're  part  of  a 
"grass-roots  political  movement  "  until 
somebody  tells  them. 

One  of  the  best  "somebodys  "  in  the  busi- 
ness is  Bonner  &  Associates,  which  bills  it- 
self as  "the  premier  grass-roots  organizing 
firm  in  Washington"  and  has  10  years  of  ex- 
perience to  prove  it. 

Bonner  has  200  "temporary  grass-roots  or- 
ganizers" right  now  and  they're  hiring,  be- 
cause health  care  is  on  the  floor  of  Congress 
and  there  is  no  more  important  grass-roots 
issue  in  America. 

Here's  how  it  works.  Interest  groups  hire 
Bonner  to  drum  up  grass-roots  support  for 
their  views  and  help  make  them  known  to 
members  of  the  Senate  and  House  when  a 
critical  vote  is  coming  up. 

Bonner  locates  key  local  leaders  and  orga- 
nizations around  the  country,  explains  the 
issue  to  them.  and.  if  their  views  coincide 
with  those  of  Bonner's  clients,  asks  people  to 
call  their  representatives  in  Washington  and 
tell  them  what  they  think. 

But  only  in  their  own  words.  "  said 
Bonner  &  Associates  founder  Jack  Bonner 
Unlike  some  competitors.  Bonner  does  not 
write  a  script  and  does  not  monitor  the  calls. 
Often,  however.  Bonner's  clients  will  provide 
an  800  number  for  the  new  grass-roots  sup- 
porters to  telephone,  and  Bonner  reroutes 
the  calls  to  the  relevant  congressional  office 
The  technique  works  on  the  principle  that 
nothing  can  make  lawmakers  quake  like 
outi-aged  constituents,  even  carefully  chosen 
ones.  A  few  dozen  well-timed  calls  on  the  day 
of  an  important  vote  could  tip  fence-sitters 
in  the  right  direction. 
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Bur  >iiu  iiiive  to  he  ifood  at  it.  because  Con- 
gress has  become  hip  to  such  ploys  Thus, 
when  2.000  nasty  telegrams  arrive  with  the 
same  message,  its  usually  because  lobbyists 
are  paying  the  freight  and  writing  the  words 
And  when  200  callers  suddenly  bombard  a 
radio  talk  show  host  gave  them  the  number. 

Then  there  are  the  grotesque  gaffes,  like 
the  one  last  week  when  a  voter  called  a  sen- 
ators  office  and  asked  the  receptionist;  -Do 
you  know  what  I'm  supposed  to  tell  you''  It 
was  something  to  do  with  voting  " 

Polite  inquiries  established  that  the  call 
was  about  health  care.  Did  the  caller  have  an 
opinion? 

••Not  really  I  don't  know  how  I  feel  yet.  " 
the  caller  confessed  'I  told  that  lady  that 
when  she  called,  but  she  said  she  was  going 
to  transfer  me  anyway,  and  you  answered 
the  phone." 

Oops. 

There  are  those  who  might  think  that  all 
this  is  the  ultimate  in  Washington  smoke 
and  mirrors,  a  clever  way  for  lobbyists  and 
special  interests  to  insert  themselves  be- 
tween the  public  and  their  elected  officials. 
Congress,  which  already  bears  a  close  resem- 
blance to  Oz.  drifts  further  from  reality. 

Bonner  acknowledged  that  his  'organiz- 
ers "  are  fishing  for  grass-roots  views  com- 
patible with  those  of  the  lobbying  groups, 
but  he  likened  his  firm  to  a  lawyer  or  doctor; 
■You  have  a  patient,  you  cure  them.  '  he 
said.  "Each  issue  presents  us  with  a  new  sit- 
uation. " 

Right  now.  he  said.  Bonner  ii  Associates 
has  about  12  clients,  including  a  coalition  of 
insurance  companies  interested  in  health 
care,  and  a  group  of  pharmaceutical  firms 
and  health  management  organizations  Fees. 
Bonner  said,  are  modest  "  and  based  on  how 
difficult  or  complicated  the  issue  is. 

Bonner  &  Associates  does  not  have  any 
■ideological  or  political  bent.'  Bonner  .said, 
but  the  company  doesn't  do  political  cam- 
paigns or  fund-raising  In  short,  if  you've  got 
the  money  and  need  some  regular  people  " 
to  flog  your  issue.  Bonner  will  find  them  for 
you. 

Bui.  as  Bonner  points  out.  his  organizers 
aren  t  talking  to  voters  who  couldn't  care 
less  about  something  Retired  people,  farm- 
ers, small  businessmen  and  countless  other 
groups  have  a  vested  interest  in  health  care 
and  need  to  know  what  the  debate  is  about. 

■I  see  It  as  the  triumph  of  democracy." 
Bonner  said  'In  a  democracy,  the  more 
groups  taking  their  message  to  the  people 
outside  the  Beltway,  and  the  more  people 
taking  their  message  to  Congress,  the  better 
off  the  system  is   " 

But  is  he  getting  the  grass  roots,  or  just 
the  grass''  The  answer,  as  Bob  Dylan  put  it. 
could  be  'blowin'  in  the  wind  ' 

[From  the  Los  Angeles  Times.  Sept.  18.  1994J 

Headline:  High-Tech  Lobbying  Dials  wrong 

Nlmber 

(By  Jim  Drinkardi 

Steve  Raby.  Sen.  Howell  Heflin's  top  aide, 
was  surprised  when  a  letter  signed  with  his 
own  name  arrived  in  the  office  strongly  ob- 
jecting to  President  Clinton's  health  care 
plan. 

The  letter— and  a  nearly  identical  one  a 
week  later— was  generated  by  the  Health 
Care  Leadership  Council,  a  business  coali- 
tion that  aired  radio  spots  urging  listeners 
to  call  a  toll-free  number  to  be  put  in  touch 
with  their  members  of  Congress  on  health 
care. 

Raby  had  called  the  number,  but  had  not 
given  permission  for  any  letter  to  be  sent  to 
his  boss,  and  Alabama  Democrat.  "I  said.    I 


di^<%ti..     ->.;..    ,.i..    ii..  ■ — .        :.'/   recalled 
telling  the  operator 

Jack  Bonner,  whose  lobbying  firm  ran  the 
campaign  for  the  council,  said  such  incidents 
are  rare.  ■You're  going  to  have  a  few  mis- 
takes happen.  Us  not  intentional,  and  it's 
against  all  written  and  oral  policies."  he 
said. 

But  the  episode  raises  questions  about  the 
dangers  inherent  in  high-tech  lobbying  and 
its  opportunities  for  abuse. 

•It's  a  way  for  special  interests  to  appear 
to  be  coming  from  the  grass-roots. '•  said  Sen. 
Byron  Dorgan  (D-N.D.i.  who  said  his  office 
has  also  received  technology-generated  mail 
misrepresenting  constituent's  feelings.  The 
discrepancy  was  discovered  when  his  office 
wrote  back  to  North  Dakotans  acknowledg- 
ing their  letters  We've  had  letters  back 
from  people  unaware  of  the  fact  that  some- 
thing has  been  sent  in  their  name,  and  say- 
ing. In  fact.  I  don't  feel  that  way."'  Dorgan 
said 

One  danger,  said  Dorgan.  is  that  the  adver- 
tising or  phone  call  that  prompts  people  to 
contact  their  lawmakers  may  not  full.v  dis- 
close who  is  paying  for  the  lobbying  effort. 

"The  person  probably  has  no  idea,  (for  ex- 
ample) that  they're  calling  on  behalf  of  a 
pharmaceutical  manufacturer.  "  he  said 
The  economic  interest  is  not  disclosed.  It 
could  be  a  way  for  a  big  pharmaceutical 
company  to  use  a  low-income  senior  citizen 
to  do  (its)  bidding  in  an  unwitting  way." 

Bonner  disagrees,  saying  his  services  only 
facilitate  democracy. 

"Democracy,  lawmaking,  politicking  is 
never  a  clear-cut.  clean,  pristine  process.  "  he 
.said.  But  it  is  infinitely  better  than  any 
group  that  has  a  legislative  interest  .  . 
take  their  message  outside  the  Beltway  to 
the  people" 

His  job.  Bonner  said,  is  to  make  it  easier 
for  tho.se  who  agree  with  his  clients  to  com- 
municate their  support  to  Washington. 

Those  who  answer  the  phones  at  the  Cap- 
itol say  many  callers  know  little  more  than 
what  they  have  just  seen  or  heard  in  a  tele- 
vision or  radio  spot,  words  chosen  less  to 
educate  than  to  fan  the  flames  of  fear  or 
anger 

"We  like  to  flesh  out  some  reasons  so  we 
can  tell  the  congressman,  to  know  what  peo- 
ple are  thinking,"  said  Trish  Riley,  an  aide 
to  Rep.  Tim  Holden  (D  Pa  i  But  when  asked 
why  they  hold  their  opinions  the  callers 
often  .say.  ■'I'm  not  sure.  I  just  don't  want 
you  to  vote  for  it."  she  said.  "People  are 
real  confused  They  don't  want  to  leave  their 
name  and  number.  They  just  want  to  get  off 
the  phone." 

Dorgan  told  of  one  caller  to  his  office  who 
began  the  conversation.  Do  you  know  what 
I'm  supposed  to  tell  you^  It  has  something  to 
do  with  voting."  The  North  Dakota  small 
businessman  then  added.  'Something  to  do 
with  the  health  plan.  I  think." 

Asked  If  he  wanted  to  voice  an  opinion  on 
health  care  to  Dorgan.  the  man  replied.  ■Not 
really  I  don't  know  how  I  feel  yet.  I  told 
that  lady  that  when  she  called,  but  she  said 
she  was  going  to  transfer  me  anyway" 

The  practice  of  selectivity  putting  through 
only  the  callers  who  agree  with  the  lobbying 
client  angered  at  least  one  lawmaker.  Rep 
Ike  Skelton  (D-Mo  i  I  want  people  to  call 
and  give  me  their  honest-to-goodness 
thoughts. ••  Skelton  said  'These  people  are 
blocking  out  some  and  letting  others  go 
through  "  Bonner  said  it  would  be  absurd  for 
a  lobbying  group  to  pay  to  deliver  their  op- 
ponents' views.  'I  know  of  no  800  line  used 
for  an  advocacy  purpose  where  people  are  put 
through  on  the  other  side"  of  the  issue,  he 
said. 


B.MTIST  JUINT  CO.M.MI'rrEK. 

Washington.  DC.  September  29.  1994. 
Hon.  John  Bryant. 
House  nf  Representativfis. 
Washington.  DC. 

Dear  Mr.  Bryant;  The  Baptist  Joint  Com- 
mittee serves  the  below-listed  Baptist  bodies 
on  public  policy  issues  surrounding  religious 
liberty  and  the  separation  of  church  and 
state. 

We  have  reviewed  the  church-state  rami- 
fications of  H  R.  823.  the  Lobby  Disclosure 
Act  of  1994.  I  understand  that  the  statutory 
exemptions  are  those  reflected  in  my  March 
23.  1994  letter  to  you  We  think  that  Section 
103(9>(B)  and  Section  103(10)(B)  adequately 
protect  the  free  exercise  rights  of  churches 
and  religious  organizations. 

This  language  has  been  examined  and  ap- 
proved by  a  number  of  religious  organiza- 
tions and  their  church-state  experts.  Includ- 
ing from  the  Jewish  community,  mainline 
Protestants  and  the  United  States  Catholic 
Conference. 

I  am.  therefore,  puzzled  by  Mr  Gingrich's 
letter  questioning  this  legislation  on  the 
basis  of  the  effect  that  it  would  have  on  reli- 
gious organizations  I  think  he  is  plainly 
wrong 

We  very  much  appreciate  your  willingness 
to  accommodate   religious  liberty  concerns 
in   this   legislation   and   appreciate   the   co- 
operation of  your  staff. 
Yours  very  truly. 

J.  Brent  W.alkeh. 

General  Counsel 

Religious  action  Center 

OF  Reform  Judaism 
Wu.ihington.  DC.  Sept.  28.  1994 
Hon  John  Bryant. 
House  of  Representatives. 
Washington.  DC 

Dear  Representative  Bryant;  On  behalf 
of  the  L'nion  of  American  Hebrew  Congrega- 
tions, representing  the  largest  segment  of 
American  Jewry.  I  want  to  express  my  ap- 
preciation, once  again,  for  your  efforts  in  se- 
curing provisions  within  the  Lobby  Disclo- 
sure Act  of  1994  that  protect  religious  free- 
dom for  all  Americans.  The  exemption  of  re- 
ligious organizations  from  "lobbying  activi- 
ties" (section  103(9)(B)i  and  from  "lobbying 
contacts"  (section  103(10)(B)i  appropriately 
protects  the  religious  activities  of  religious 
institutions  in  America  at  both  the  local  and 
national  level  These  exemptions  were  sup- 
ported by  the  broadest  range  of  religious  de- 
nominations and  faith  groups,  including  the 
Jewish  community,  mainline  protestant  de- 
nominations, the  Baptist  Joint  Public  Af- 
fairs Committee,  and  the  United  States 
Catholic  Conference 

It  IS  therefore  with  astonishment  that  I 
read  today  Representative  Newt  Gingrich's 
letter  attacking  the  Lobby  Disclosure  bill  on 
the  basis  that  religious  organizations  would 
have  to  register  and  report  their  expendi- 
tures .As  the  senior  .Jewish  representative  in 
Washington,  and  as  an  attorney  who  teaches 
church-state  law  at  Geoi-getown  University 
Law  School,  let  me  assure  you  that  nothing 
could  be  further  from  the  truth  The  com- 
mitment that  the  House  and  Senate  have 
shown  to  protecting  religious  freedom  in  this 
bill  represents  the  highest  values  enshrined 
in  the  Constitution,  and  is  deeply  appre- 
ciated by  the  entire  religious  community 
Sincerely. 

Rabbi  David  Saperstein 
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U,S    C\rH:iI.ll-  CiiNKKHF.NCF, 
OFKRK  liF  Gil\  FH.V.MFNT  LL^iLSdN. 

Wushrigtnn,  uc.  .'^tpiernber  29.  19f)4. 
Hon  Jdun  Bryant. 
House  0!  Ri'presentatnes. 
WashingloK.  DC. 

Dear  Mr  CHairm\\  I  .xm  wminu  concern- 
ing provisions  m  S  :H9.  ih>-  Lobbying  Dis- 
closure Act  of  1994  ".  th.it  ,i(idre.s.s  how  cer- 
tain church  institutions  wnuid  be  affected  hy 
the  lobbying  r'u'istr.itum  .ind  leportinK  i''- 
quirements  vi  this  l.'ijisl.ition.  The  United 
Slates  Catholic  Conference  (  L'SCC")  staff. 
together  with  our  colleat-ues  in  other  de- 
nominations, were  given  opportunities  to  re- 
view and  discuss  these  provisions  during"  con- 
.sideration  of  this  bill  in  'v  our  Conimitiee, 

It  is  our  understamlmt;  th.it  those  church 
organizations  which  fit  the  derinition  con- 
tained in  Section.-  103i9)iBi  and 
10.3(10i(BKXviii)  of  the  .\,_i  will  be  exempt 
from  registering  iuid  r^'poitins  any  legisla- 
tive activities  involvint;  communications 
with  their  own  memljership  Furthermore, 
any  lobbying  contacts  with  k'overnment  offi- 
cials implicating  the  free  e.xercise  of  religion 
would  also  be  exempt  from  these  reijuire- 
ments.  We  understand  th.it  Conirress  intends 
these  provisions  to  cre.i'e  broad  exemptions 
from  the  registration  and  reportinir  reiiuue- 
ments  of  the  \cx  for  qualified  church  institu- 
tions 

We  appreciats  the  opport  unit  v  to  sh.ii"e  i.ur 
views  with  youi  on  this  impoitiint  li'Ln.-~i,uion 
Sincereljj. 

yp.  \SK    I     MnNAHAN. 

I  >:■,■•  lur 

Mr.  LEVIN".  I  th.ink  the  Chair.  I  yield 
tht"-  floor 

I  :;ote  the  ahrience  of  a  quoi'um. 

TiK'  PRESIDING  OEEICER.  The 
].■;  k  ".Ml!  call  the  roll 

I't".'-  (cil  c '.('ik  proceeded  to  call  the 
:m!1 

Mr  DOLE  .Ml"  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFEICER.  'V\'ithout 
)'c,.,  t  iwi..  It  is  so  oi'dered. 


.MORNING   BUSINESS 
Mr.  DOLE    Mr    President.  I  ask  unan- 
imous consent   thai  there  now  be  a  pe- 
riod   for    the    ir.msaction    of    morning 
tiusiness 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered. 


!,KOISI..A'ri()N      TO      PROVIDE      FOR 
THE      INVESTIGATION      OF      PER- 
SONS MISSING   FROM  CYPRUS 
.Ml"    DOLE   Mr.  President.  I  ask  unan- 
imous consent  that  the  .Senate  proceed 
•n    the    consideration    of  Calendar   No. 
■)Hii.  .s    1329.  a  bill  to  provide  for  an  in- 
\ 'St  :i,'.iti(ii"i  of  the  whereabouts  of  cer- 
t.iin    I'r.ited   States  citizens   who   have 
!i."en  n!i>sinK  in  Cyprus  since  1974. 

Tr.e   PRESIDING  OFFICER.   The  bill 
will  i,e  stated  by  title. 
The   .issistant    legislative   clerk    read 

.1.--  i\)i;ow.> 

.\  iiUl  '.s  li29i  to  piovi.ie  for  .\n  investiga- 
tion of  the  whereaiiouts  of  the  United  .States 
citizens  and  others  who  h.ive  been  missing 
from  Cyprus  sm^  e  ;97l 

The  PRESIDING  OFFICER.  Is  there 
objection  t;o  the  immediate  consider- 
ation of  the  tnll'' 


There  heinR  no  objection,  the  .Senate 
proceeded  to  consider  the  bill. 

-V.l.KN"DMKN"r  M  i    J>VI9 

Mr.  DOLE.  Mr  President.  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  Scr.atois  D  .-Xm.xto  and  SlMO.v 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole  for 
D".AM.\ro  for  himself  and  Mr.  Si.mon  proposes 
an  .invndment  numbered  2609. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordei'ed. 

The  amendment  is  as  follows; 

S    1329 
Be  :!  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  .States  of  America  in 
Congress  as.'icmhied. 

SECTION    1.    IMTEI)   STATES   (  ITI/KVs   M1SS!\(, 
FROM  C  YI'Kt  S 

'.II  I.N".  KsiiciATloN.  — .^s  socin  .IS  IS  prac- 
ticiiiilc.  th.'  President  shall  undertake,  in  co- 
opei.ttion  -Aith  appropriate  international  or- 
u.iniz.ition.--  or  nongovernmental  organiza- 
ti'ins.  .i  thorough  investigation  of  the  where- 
.itio'jt.^  of  the  United  States  citizens  who 
have  I'Cen  missing  from  Cyprus  since  1974. 
.■\ny  information  on  others  missing  from  Cy- 
piu.s  that  i.s  learned  or  •  •  ».  The  investiga- 
tion shall  focus  on  the  countries  and  commu- 
nities which  were  combatants  in  Cyprus  in 
I97i,  .ill  of  which  currently  receive  United 
St. It  I'.--  loreign  assistance. 

'Ill  Kkcort  to  the  Fa.mii.ies.— The  Presi- 
dent shall  report  the  findings  of  this  inves- 
tiv,'.ition  of  the  missing  .Americans  to  the 
tanulv  of  each  of  the  United  States  citizens. 
.Such  leports  shall  include  the  whereabouts 
o!"  the  missing. 

'I  I  I'.Ki'ORT  TO  THE  Congress.— The  infor- 
m.ition  learned  or  discovered  during  this  in- 
vest lu'xti'n.  shall  be  reported  to  the  Con- 
irress 

"ii  Kktiknino  the  Missing.— The  Presi- 
dent m  cooperation  with  appropriate  inter- 
national organizations  or  nongovernmental 
oi"v,'.ini;'ations  shall  do  everything  possible  to 
return  to  their  families,  as  soon  as  is  prac- 
tical.le  the  United  .States  citizens  who  have 
been  missing  from  Cyprus  since  1974.  and 
otii.'is  who  have  lieen  missing,  including  re- 
tuinmi.'  the  remains  of  those  who  are  no 
lonL'ei  .ilive 

Mr.  DAMATO  Mr  President.  I  rise 
today  to  comment  on  the  passage  of  S. 
1329.  the  missing  in  Cyprus  bill. 

What  this  bill  will  do  is  to  create  an 
investigation  into  the  whereabouts  of  5 
Americans  and  over  1.600  Gi'eek-Cyp- 
riots  missint;  in  Cyprus  during  the 
Turkish  invasion  of  that  island.  This 
has  been  a  very  delicate  subject  in 
Greek-Turkish  relations  for  all  these 
years,  but  these  missing  must  be  found. 
Information  on  their  location  must  be 
discovered  so  that. their  families  can  fi- 
nally go  on  with  their  lives. 

I  am  glad  that  this  legislation  has 
passed  the  St>nate  ami  I  thank  Senator 
Paul  Si.mo.n".  as  well  as  Congressman 
Eliot  Engki.  for  their  help  in  getting 
this  legislation  through  both  houses. 

While  a  peaceful  settlement  of  the 
Cyprus  question  has  yet  to  be  accom- 


plished, this  legislation  will  go  some 
distance  toward  resolving  some  of  the 
outstanding  questions  from  this  com- 
plicated dispute. 

I  ask  unanimous  consent  that  the 
final  version  of  the  bill  be  printed  m 
the  record  and  that  my  remarks  be  in- 
cluded in  the  Recird  following  the  bill. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

So  the  amendment  (No.  2609j  was 
agreed  to. 

A.MERICANS  .missing  in  CYPRUS 

Mr.  BYRD.  Mr.  President.  S  1329.  as 
amended,  calls  for  an  investigation 
that  will,  I  hope,  finally  resolve  the 
fates  of  five  United  States  citizens 
missing  In  Cyprus  since  1974.  I  sym- 
pathize deeply  with  the  families  of 
those  five  individuals.  The  loss  of  a 
family  member  is  an  inconsolable  pain 
that  does  not  lessen  over  the  years. 

Many  other  families,  of  Turkish  and 
Greek  Cypriots.  have  suffered  the  loss 
of  family  members  in  Cyprus  over  the 
last  30  years.  This  bill  requires  that 
any  information  concerning  the  fates 
of  these  missing  people  discovered  or 
learned  during  the  course  of  the  United 
•States  investigation  be  reported  to  the 
appropriate  international  or  non- 
governmental organization,  so  that 
other  on.going  investigations  concern- 
ing fates  of  all  those  missing  in  Cyprus, 
including  those  missing  prior  to  1974, 
may  be  resolved. 

While  it  is  important  for  the  even- 
tual resolution  of  the  Cyprus  issue  that 
the  fates  of  these  missing  individuals 
be  resolved,  there  are  appropriate 
International  bodies  suitable  for  any 
further  inquiries— rather  than  the  U.S. 
Department  of  State.  We  do  have  a  spe- 
cial responsibility  to  determine  the 
whereabouts  of  missing  U.S.  citizens, 
however,  so  that  is  the  focus  of  this 
bill. 

missing  in  cYrRis 

M;  SIMON.  Mr.  President,  today  the 
Senate  will  pass  s.  1329.  a  bill  to  pro- 
vide for  the  investigation  of  the  where- 
abouts of  the  United  States  citizens 
who  have  been  missing  from  Cyprus 
since  1971.  I  am  very  pleased  to  be  an 
original  cosponsor  of  this  bill  and  to 
have  worked  to  ensure  its  passage. 

In  the  summer  of  1971.  five  American 
citizens  disappeared  in  C>"prus  during 
the  turmoil  following  the  Turkish  in- 
vasion of  Cyprus.  This  bill  will  direct 
the  U.S.  State  Department  to  under- 
take an  investigation  of  these  cases  to 
determine  the  fate  of  these  -Americans. 
In  addition,  thousands  of  Greek  and 
hundreds  of  Turkish  Cypriots  also  dis- 
appeared in  Cyprus  m  wake  of  the 
Turkish  invasion.  The  fate  of  the 
.Americans  is  inextricably  linked  to  the 
fate  of  many  of  these  Cypriots.  During 
the  course  oi  its  investigation,  the 
State  Department,  m  conjunction  with 
other  international  organizations,  will 
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uncover  information  about  many  miss- 
ing Cypriots.  S.  1329  also  directs  the 
State  Department  to  release  the  infor- 
mation it  uncovers  on  the  missing  Cyp- 
riots to  the  U.S.  Congress  and  appro- 
priate international  organizations. 
This  action  will  provide  the  families  of 
the  missing  with  answers  and  help  the 
people  of  Cyprus  heal  the  wounds  that 
have  divided  this  country  for  more 
than  20  years. 

While  the  United  Nations  has  formed 
a  commission  to  look  into  this  same 
issue,  this  commission  has  been  bogged 
down  by  political  infighting  for  over  10 
years.  After  investigating  over  500 
cases  of  missing  Cypriots,  the  U.N. 
Commission  on  the  Missing  in  Cyprus 
has  not  yet  reached  a  conclusion  in  any 
of  these  cases.  No  one  expects  the  Unit- 
ed States  to  solve  all  of  these  cases, 
but  we  should  be  able  to  learn  the  fate 
of  the  missing  Americans  and  provide 
ample  information  to  uncover  the  fate 
of  many  Cypriots.  WTiile  the  truth  that 
is  uncovered  may  not  be  pleasant  for 
both  the  Greek  and  Turkish  Cypriots, 
it  will  be  a  positive  step  in  bringing 
about  an  end  to  the  division  of  Cyprus. 

Cyprus'  history  for  the  past  twenty 
years  has  been  tragic.  S.  1329  may  not 
magically  reunify  Cyprus,  but  it  is  a 
confidence  building  measure  that  will 
lead  all  Cypriots  toward  cooperation 
and  understanding. 

Mr.  DOLE  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  read  a 
third  time;  that  the  Foreign  Relations 
Committee  be  discharged  from  further 
consideration  of  the  House  companion 
H.R.  2826;  that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
1329,  as  amended,  be  inserted  in  lieu 
thereof,  the  bill  be  read  a  third  time 
and  passed;  the  motion  to  reconsider  be 
laid  on  the  table;  that  S.  1329  be  indefi- 
nitely postponed  and  any  statements 
thereon  appear  in  the  Record  at  the 
appropriate  place  as  though  read. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2826)  was  deemed 
read  a  third  time  and  passed. 

Mr.  DOLE.  Mr.  President.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


^K!■■[  I.K.MKNT  ACT 
P:  .■~;  ;■  :.:,  I  ask  unan- 


THK  C-K(  )\\ 

.Mr  yuKl)  .M: 
imous  consent  that  the  Energy  Com- 
mittee be  discharged  from  further  con- 
sideration of  S.  1216,  the  Crow  Settle- 
ment .\ct,  that  the  Senate  then  pro- 
ceed to  the  immediate  consideration  of 
the    bill,    chat    the   bill   be   read   three 


times,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table;  further 
that  any  statements  thereon  appear  in 
the  Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1216)  was  deemed  read 
three  times  and  passed,  as  follows: 

[The  bill  was  not  available  for  print- 
ing. It  will  appear  in  a  future  issue  of 
the  Record.) 


OFFICE  OF  SPECIAL  COUNSEL  AND 
MERIT  SYSTEMS  PROTECTION 
BOARD  AUTHORIZATION  ACT 

Mr  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  599,  S.  622,  a  bill  to  reauthor- 
ize the  Office  of  Special  Counsel  and 
the  Merit  Systems  Protection  Board. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

.■\  bill  ;S  622 1  to  authorize  appropriations 
for  the  US.  Office  of  Special  Counsel,  the 
Merit  Systems  Protection  Board,  and  for 
other  purposes. 

The  PRESIDING  OFFICER  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Governmental  Affairs,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following- 

SECT/O.V     /.     M'TUKKIAM  l(i\     m      \vrH<irHI\ 
TlO\s 

(a)  Merit  SYsrt\u\  1'Hnri.cnu.s  UnAHU—Sei.- 
tton  S(ai(l)  of  ihe  Whislleblower  Protection  Act 
of  19S9  (5  use.  5509  note.  Public  Latt  101-12. 
103  Stat    341  IS  amended  by  striking  out    ■1989. 

1990.  1991.  1992.  1993.  and  1994  '  and  inserting  in 
lieu  thereof  ■1993.  1994.  and  1995'\ 

(b)  OFFICE  OF  Special  Coussel.— Section 
8(a)(2)  of  the  Whistleblower  Protection  Act  of 
1989  (5  use.  5509  note.  Public  Law  101-12:  103 
Stat.  34)  IS  amended  by  striking  out    •1989.  1990. 

1991.  and   1992"  and  inserting  in   lieu   thereof 
■1993.  1Q94   and  I995- 

SEC.    i     Hh  \-(>\  \HI  I-     \rinH\l-)    fH->    IS    (hH 
I  MS  I    \--l-  - 

Section  1J04  <jj  luii.-  vi,  L'luud  Stutcs  CuUc.  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection 

"(m)(l)  Except  as  provided  m  paragraph  (2)  of 
this  subsection,  the  Board,  or  an  administrative 
law  fudge  or  other  employee  of  the  Board  des- 
ignated to  hear  a  case  arising  under  section 
1215.  may  require  payment  by  the  agency  in- 
volved of  reasonable  attorney  fees  incurred  by 
an  employee  or  applicant  for  employment  if  the 
employee  or  applicant  is  the  prevailing  party 
and  the  Board,  administrative  law  judge,  or 
other  employee  (as  the  case  may  be)  determines 
that  payment  by  the  agency  is  warranted  in  the 
interest  of  justice,  including  any  case  m  which 
a  prohibited  personnel  practice  was  engaged  m 
by  the  agency  or  any  case  m  which  the  agency's 
action  was  clearly  without  merit. 

"(2)  If  an  employee  or  applicant  for  employ- 
ment IS  the  prevailing  party  of  a  case  arising 
under  section  1215  and  the  decision  is  based  on 
a  finding  of  discrimination  prohibited  under  sec- 
tion 2302(b)(1)  of  this  title,  the  payment  of  attor- 


ney fees  shall  be  m  aLLu:duncc  uitli  the  stand- 
ards prescribed  under  section  70fi(k)  of  the  Civil 
Hights  .Act  of  1964  (42  U  SC  2000e-5(k))^'. 
SEC.  3.  OFFICE  OF  SPECIAL  COUS'SEL. 

(a)  SVCCESSlo\.— Section  1211(b)  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  the  first  sentence:  "The  Special  Counsel 
may  continue  to  serve  beyond  the  expiration  of 
the  term  until  a  successor  is  appointed  and  has 
qualified,  except  that  the  Special  Counsel  may 
not  continue  to  serve  for  more  than  one  year 
after  the  date  on  which  the  term  of  the  Special 
Coun.sel  would  otherwise  expire  under  this  sub- 
section.". 

(b)  LiMiTATioss  OS  Disc LosvRES.— Section 
1212(0)  of  title  5.  United  States  Code,  is  amend- 
ed- 

(!)  in  paragraph  (1),  by  striking  out  "provide 
information  concerning"  and  inserting  m  lieu 
thereof  "disclose  any  information  from  or 
about  '.  and 

(21  m  paragraph  (2).  by  striking  out  "a  matter 
described  m  subparagraph  (A)  or  (B)  of  section 
2302(b)(2)  in  connection  with  a"  and  inserting 
in  lieu  thereof  "ari  evaluation  of  the  work  per- 
formance, ability,  aptitude,  general  qualifica- 
tions, character,  loyalty,  or  suitability  for  any 
personnel  action  of  any". 

(c)  DETER.\ti\ATio\s.— Section  1214(b>(2)  of 
title  5.  United  States  Code,  is  amended— 

(1)  by  redesignating  subparagraphs  (A).  (Bi 
and  (C)  as  subparagraphs  (B),  (C)  and  (D),  re- 
spectively, 

(2)  by  inserting  before  subparagraph  (B)  (as 
redesignated  by  paragraph  (1)  of  this  sub- 
section) the  following 

■'(.A)(i)  Except  as  provided  under  clause  (ii). 
no  later  than  240  days  after  the  date  of  receiv- 
ing an  allegation  of  a  prohibited  personnel  prac- 
tice under  paragraph  d).  the  Special  Counsel 
shall  make  a  determination  whether  there  are 
reasonable  grounds  to  believe  that  a  prohibited 
personnel  practice  has  occurred,  exists,  or  is  to 
be  taken. 

'(ID  If  the  Special  Counsel  is  unable  to  make 
the  required  determination  within  the  240-day 
period  specified  under  clause  (i)  and  the  person 
submitting  the  allegation  of  a  prohibited  person- 
nel practice  agrees  to  an  extension  of  time,  the 
determination  shall  be  made  within  such  addi- 
tional period  of  time  as  shall  be  agreed  upon  be- 
tween the  Special  Counsel  and  the  person  sub- 
mitting the  allegation.  ".  and 

(3)  by  inserting  after  lubparagraph  (D)  ^us  re- 
designated by  paragraph  (1)  of  this  subsection) 
the  following  new  subparagraph: 

"(E>  A  determination  by  the  Special  Counsel 
under  this  paragraph  may  not  be  admissible  as 
evidence  in  any  judicial  or  administrative  pro- 
ceeding, without  the  consent  of  the  person  sub- 
mitting the  allegation  of  a  prohibited  personnel 
practice". 

(d)  Heports. Section  1218  of  title  5,  United 
States  Code,  is  amended  by  inserting  ■cases  in 
which  It  did  not  make  a  determination  whether 
there  are  reasonable  grounds  to  believe  that  a 
prohibited  personnel  practice  has  occurred,  ex- 
ists, or  is  to  be  taken  within  the  240-day  period 
specified  in  section  1214tb)(2)(A)(i)."  after  "in- 
vestigations conducted  by  it,". 

SEC.  4.  ISDEPE.\DE\T  HII.HT  (If  ACTION. 

(a)  .?(«Po£.v.i.^  -.S'  ■  :::i(d)  of  title  5. 
United  States  Code,  is  aincnded  by  striking  out 
paragraph  (1)  and  inserting  m  lieu  thereof  the 
following: 

"(I)  At  the  request  of  an  employee,  former  em- 
ployee, or  applicant  for  employment  seeking  cor- 
rective action  under  subsection  (a),  the  Board 
shall  issue  a  subpoena  for  the  attendance  and 
testimony  of  any  person  or  the  production  of 
documentary  or  other  evidence  from  any  person 
if  the  Board  finds  that  the  testimony  or  produc- 
tion requested  is  not  unduly  burdensome  and 
appears  reasonably  calculated  to  lead  to  the  dis- 
covery of  admissible  evidence.". 


!hi  C  '.K.'it.CTf.-h  .■lcTli'\'.^  Sfcluin  1221(0(1)  is 
amended  by  adding  u';cr  thf  lu.st  sintence: 
■'The  employee  may  demori.stratc  that  the  disclo- 
sure was  a  contributing  lactnr  ui  thv  personnel 
action  through  circumstantui!  eiidePtr.  sucli  u.s 
evidence  that—» 

"(A)  the  official  taking  Hu-  pciMi'ici'/  aeli'U} 
knew  of  the  diUclosure:  and 

'(B)  the  personnel  action  iKa.rrrd  uithtn  a 
period  of  time  such  that  a  reii^nnnhle  person 
could  conclude  that  the  d;  si /'.Mire  uu^  a  taclor 
m  the  personnel  action    ' 

(C)  REFERR.ALS— Section  !22Ut)  nt  title  ,5, 
United  States  Code,  is  amended  by  adding  after 
paragraph  (2)  the  following  neir  paragraph 

"(3)  If.  based  on  eiideriee  prf^ented  to  it 
under  this  section,  the  .\Ierit  .Siisten:^  Prntvetinn 
Board  determines  that  tlu  w  is  reason  to  believe 
that  a  current  employee  "lai/  have  CDnunitted  a 
prohibited  personnel  practice,  the  Huard  .'ihall 
refer  the  matter  to  the  Special  Cminsel  to  inves- 
tigate and  take  appropriate  action  under  <eiti()n 
1215." 

(d)  ArTOR.\EVs'  Fees. —Section  rjJligi  0,1  tille 
5.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "and  any 
other  reasonafrie  costs  incurred  "  and  inserting 
in  lieu  thereof  "and  any  other  reasonable  costs 
incurred  directly  or  indirectly  by  the  employee. 
former  employee,  or  applicant  "  Lind 

(2)  in  paragraph  (2).  by  striking  nut  "and  any 
other  reasonabie  costs  incurred."  and  inserting 
in  lieu  thereof  "and  any  other  reasonable  costs 
incurred  directly  or  indirectly  hy  the  employee. 
former  employee,  or  applican'." 

SEC  ,5  PROHIRITEl)  PERSOWEl.  PRACTICES. 

lai  l'.'-h.^t:'.,\k:,  .■\eri'>.\s.     Section 

2302(a)(2)lA)  ol  title  5.    United  .State-.   Code,   is 
amended —        ] 

(1)  in  clauseUil)  by  stnkirg  out  "and"  a,tter 
the  semicolon:  \ 

(2)  by  redesifnatmg  clause  (i)  us  ilause  tin 
and  inserting  before  such  clause  ihe  folloui'ig 

"(I)  a  decision  to  order  p.-,ychiatru  tf^tnig  oi 
examination:  and":  and 

(3)  in  the  matter  following  designated  clause 
(xi)  (as  redesignated  bv  paragraph  (2i  of  this 
subsection)  by  inserting  before  tlie  <ern.icolnn  th.e 
following  ".  and  m  the  case  n  an  alleg,d  pro- 
hibited persomiel  practice  described  m  sub- 
section (b)(8).  in  employee  or  applicw,;  tor  em- 
ployment m  a  Government  .  orporatiun  as  de- 
fined in  section  9101  of  title  .>/ 

(b)  Covered  fcjsiTiosn— Section  juciaKjiiBi 
of  title  5.  United  States  Code,  i.^  amended  to 
read  as  foltoics: 

■(B)  covered  position'  means,  ui'h  aspect  to 
any  personnel  pction.  any  position  m  the  com- 
petitive ■•iervicef  a  career  appointee  position  in 
the  Senior  Eieoutive  Service,  or  a  position  in  the 
excepted  service,  but  does  not  include  anu  posi- 
tion which  IS.  prior  to  the  personnel  actnin 

"(i)  excepted  from  the  competitive  strvic,-  be- 
cause of  Its  Confidential,  poluij-deterinining, 
policy -making. \  or  policy-adioeating  •.  haraeter. 
or 

"(It)  excluded  from  the  coverage  ol  this  section 
by  the  President  based  on  a  determination  bii 
the  President  that  it  is  necessary  and  uarranted 
by  conditions  of  good  adminisiraiion 

(cl  AGESCIES.— Section  2302(aH2)(Ci  >/'  title  ,5, 
United  States  Code,  is  amended  m  clause  iii  by 
inserting  before  the  semicolon  ,  enept  in  the 
case  of  an  alleged  prohibited  personnel  practice 
described  under  subseclio':  ihuSi''. 

Id)  Disc  RIM  lt<.\TiC)s  -wn  Rkt,m.hti<is.-  .Sec- 
tion 2302(b)(8)  vf  title  ,5.  Cr^ited  State-.  Code,  is 
amended  by  in.'ierting  "or  otKi'u  ise  di.sirtminate 
or  retaliate  afiainst.'  a''tr  -a  prrsonnel  ac- 
tion". 

(e)  l.\FOR.\iAric>s.{L  Pr<h:k,4\i  —Section  2302(c) 
of  title  5.  United  States  Code,  is  amended  m  the 
first  sentence  by  inserting  before  Ihe  period  ", 
and  for  en.iuring  (in  consultation   uilli   the  Of- 


fice ol  Spiiial  C.i.ii..^Ll/  thai  ayrK^.j  cn.p.oyei.  ■, 
art'  intormed  of  the  rights  and  remedies  avail- 
able to  thi'rn  iind'-r  thit  rhnp'"r  and  chapter  12 

of  thi-.  t.:', 

SEC.  6.  PEKh(>RM.A.\CE  AJ'PKAI.SALS. 

Sectio)  4 ;:..:■  ■•  of  title  5.  United  States  Code. 
IS  arnrnded  to  uad  as  follows: 

"lii  meeting  affirmative  action  goals,  achieve- 
ment of  equal  employment  opportunity  require- 
ments, and  compliance  with  the  merit  systems 

prini  !p!e<     <e'      "irrl,      „"d"r     ^Prtinr,     .;>'?0/     fM     thll 

title  " 

SEC.  7  MERIT  sVSTf.V/s  \PI'I.I(  \ll(>\  TO  CER- 
T.AIS  VErEK.\.\s  lAAA/Ws  /'AH.SO.V- 
.\EI. 

Section  2105  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
loumg  new  subsection: 

"III  For  purposes  of  sections  1212.  1213.  1214. 
nil  1216.  1221.  1222.  2302.  and  7701.  employees 
appmn.ted  under  chapter  73  or  74  of  title  IS  shall 
he  enipfe,.  . 

SE:C.  «.  CORKEl  FIVE  .A(  r/OVs  OHDFKFI)  m  IHE 
.MERIT  s>s7/-.  V/s  PROJhi  DOS 

HO.ARl) 

'a)  /v  Ge.'^ERal.— Section  1214  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  .subsection: 

"(g>  If  the  Board  orders  corrective  action 
und-T  this  section,  such  corrective  action  may 
include  — 

"(1)  that  the  individual  be  placed,  as  nearly 
Li>  possible,  m  the  position  the  individual  would 
have  been  m  had  the  prohibited  personnel  prac- 
tice not  occurred:  and 

"(21  reimbursemerit  for  attorney's  fees,  back 
pay  and  related  benefits,  medical  costs  incurred. 
travel  expenses,  and  any  other  reasoriable  and 
toreseeable  consequential  damages.". 

(b)  Certais  Heprisal  CASEs.—Section  1221(g) 
of  title  .5.  United  Slates  Code  (as  amended  by 
sectwn  4(d)  of  this  .Act)  is  further  amended — 

(1)  ')!/  redesignating  paragraphs  (1)  and  (2i  as 
paragraphs  (2)  and  (3).  respectively:  arid 

(2)  by  in.-iertmq  before  paragraph  (2)  (as  redes- 
ignated by  paragraph  (1)  of  this  subsection)  the 
tollou  mg  new  paragraph: 

■ilii.A)  If  the  Board  orders  corrective  action 
under  this  section,  such  corrective  action  may 
include — 

■■<i>  that  the  individual  be  placed,  as  nearly  as 
possible,  in  the  position  the  individual  would 
have  been  in  had  the  prohibited  personnel  prac- 
tice not  occurred:  and 

"(II)  back  pay  and  related  benefits,  medical 
i'lsts  incurred,  travel  expenses,  and  any  other 
reasonable  and  foreseeable  consequential 
changes. 

"I Hi  Corrective  action  shall  include  attorney's 
tee.s  a<'.d  costs  as  provided  for  under  paragraphs 
1 2 1  :;■'  : 
SEC  9.  I.MPLE.ML.\TATIO.\ 

lai  Policy  St.atemest.—.\o  later  than  6 
mnnt'.s  after  the  date  of  enactment  of  this  Act. 
the  Special  Counsel  shall  issue  a  policy  state- 
ment regarding  the  implementation  of  the  Whis- 
tleblower Protection  .Act  of  1989.  Such  policy 
statement  shall  be  made  available  to  each  per- 
son alleging  a  prohibited  personnel  practice  de- 
scribed under  section  2302(b)(8)  of  title  5.  United 
Stales  Code,  and  shall  include  detailed  guide- 
lines identifying  specific  categories  of  informa- 
tion that  may  (or  may  not)  be  communicated  to 
agem-y  officials  for  an  investigative  purpose,  or 
for  il:e  purpose  of  obtaining  corrective  action 
under  section  1214  of  title  5.  United  States  Code. 
or  disi  iplmary  action  under  section  1215  of  such 
title  I'le  circumstances  under  which  such  infor- 
mation IS  likely  to  be  disclosed,  and  whether  or 
not  the  consent  of  any  person  is  required  in  ad- 
vance ol  any  sucli  communication. 

(bi  Termix.atio.\-  ST.ATE.MEST.—The  Special 
Counsel  shall  include  m  any  letter  terminating 
an  iiuestigation  under  sectiori  1214(a)(2)  of  title 


.).  United  States  Code,  the  name  and  telephoiiK 
number  of  an  employee  of  the  Special  Counsel 
who  IS  available  to  re.tpond  to  reasonable  ques- 
tions from  the  person  regarding  the  investiga- 
tion or  review  conducted  by  the  Special  Counsel, 
the  relevant  facts  ascertained  by  the  Special 
Counsel,  and  the  hiu-  npplirable  to  the  per-.-irt's 
allegations 

SEC.  10.  Aj\.\L:\L  St  K\Ey  of  I.SDIMDL.MS  sEEh 
l.\G  ASSISTA\CE. 

(a)  l.\-  CE.\EKAL-—The  Office  of  Special  Coun- 
sel shall,  after  consulting  with  the  Office  of  Pol- 
icy and  Evaluation  of  the  .Merit  Systems  Protec- 
tion Board,  conduct  an  annual  survey  of  all  in- 
dividuals who  contact  the  Office  of  Special 
Counsel  for  assistance.  The  survey  shall— 

(1)  determine  if  the  individual  seeking  assist- 
ance was  fully  apprised  of  their  rights: 

(2)  determine  whether  the  individual  was  suc- 
cessful either  at  the  Office  of  Special  Counsel  or 
the  .Merit  Systems  Protection  Board:  and 

(3)  determine  if  the  individual,  whether  suc- 
cessful or  not.  was  satisfied  with  the  treatment 
received  from  the  Office  of  Special  Counsel. 

(b)  Report— The  results  of  the  survey  con- 
ducted under  subsection  (a)  shall  be  published 
in  the  annual  report  of  the  Office  of  Special 
Couns' 

SEC.  U.  EFFEC  II\  h  UME 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  be  effective  on  and 
after  the  date  of  the  enactment  of  this  Act. 

.AMENDMENT  .NO.  2610 

I  Purpose:  To  clarify  certain  provisions  relat- 
ing    to    prohibited     personnel     practices. 
Merit  Systems  Protection  Board  proceed- 
ings, and  for  other  purposes) 
Mr.  FORD.  Mr.  President,  on  behalf 
of  Senators  Prvor  and  Levin.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration 

The  PRESIDING  OFPICKK  The 
clerk  will  report  the  amendment  by 
number. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford]  for 
Mr.  Pryor.  for  himself,  and  Mr.  Levin,  pro- 
poses an  amendment  numbered  2610. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  t.he 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12.  beginning  with  line  24.  strike 
out  all  through  line  4  on  page  13  and  insert 
in  lieu  thereof  the  following: 

■■<E)  A  determination  by  the  Special  Coun- 
sel under  this  paragraph  shall  not  be  cited  or 
referred  to  in  any  proceeding  under  this 
paragraph  or  any  other  administrative  or  ju- 
dicial proceeding  for  any  purpose,  without 
the  consent  of  the  person  submitting  the  al- 
legation of  a  prohibited  personnel  practice.". 

On  page  14.  line  10,  insert  •contributing" 
before  'factor'". 

On  page  14.  beginning  with  line  22.  strike 
out  all  through  line  8  on  page  15. 

On  page  15.  strike  out  lines  14  through  IT 
and  insert  in  lieu  thereof  the  following: 

(21  by  striking  out  clause  (x)  and  inserting 
in  lieu  thereof  the  following: 

•■(X)  a  decision  to  order  psychiatric  testing 
or  examination;  and 

"(xi)  any  other  significant  change  in  du- 
ties, responsibilities,  or  working  condi- 
tions; ";  and 

On  page  15.  line  19.  strike  out  "redesig- 
nated" and  insert  in  lieu  thereof  "added". 

On  page  16.  strike  out  lines  21  through  24. 
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On  page  17.  line  1.  strike  out  '(e)"  and  in- 
sert in  lieu  thereof  ■■<cj)'. 

On  pajfe  19.  insert  between  lines  6  and  7  the 
following  new  section 

SEC.    9.    EXPENSES    RELATED    TO    fEUHCM     lU 
TIREMENT  APPEALS. 

Section  8348<ai  of  title  5.  United  States 
Code.  IS  amended— 

(1)  in  paragraph  (l)(Bi  by  striking  out 
•and"  at  the  end  thereof: 

(2)  in  paragraph  (2i  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and    and"; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"i8i  In  made  available,  subject  to  such  an- 
nual limitation  as  the  Congress  may  pre- 
scribe, for  any  expenses  incurred  by  the 
Merit  Systems  Protection  Board  in  the  ad- 
ministration of  appeals  authorized  under  sec- 
tion 8347(d)  and  816l(e»  of  this  title". 
»<fc  II)  Fi  FfTioN  OF  \ppi  If  \Tin\  OF  i_\ws  nv 
I  Mi'i  ()>!■  F-<   tn    nit    HKsoi  I  riMN 

FKISI  (  ()IU'<)R.\M()\  ,V.M>  rUHlf'I 
UKPOMKiK  l'K(JTECTION  OVER- 
Mll.HI   BOARD 

(a)  Election  ok  Pkdvisio.ns  of  Title  5. 
United  St.-\tes  Code.  — If  an  individual  who 
believes  he  has  been  discharged  or  discrimi- 
nated against  in  violation  of  section  21a(q)(l) 
of  the  Federal  Home  Loan  Bank  Act  (12 
use  1441a(q  1(1)1  seeks  an  administrative 
corrective  action  or  judicial  remedy  for  such 
violation  under  the  provisions  of  chapters  12 
and  23  of  title  5.  United  States  Code,  the  pro- 
visions of  section  21a(q)  of  such  Act  shall  not 
apply  to  such  alleged  violation. 

(b)  Election  of  Provisions  of  Feder.^l 
Home  Lo.^N  B.ank  act— If  an  individual  files 
a  civil  action  under  section  21atqi(2i  of  the 
Federal  Home  Loan  Bank  Act  (12  US  C 
1441a(q)(2)).  the  provisions  of  chapters  12  and 
23  of  title  5.  United  States  Code,  shall  not 
apply  to  any  alleged  violation  of  .section 
21a(q)(l)  of  such  Act. 

On  page  19.  line  7.  strike  out  -SEC.  9."  and 
insert  in  lieu  thereof  ■SEC.  U. " 

Page  20.  line  8.  strike  out  SEC  10."  and 
insert  in  lieu  thereof    SEC.  12." 

On  page  21.  line  1.  strike  out  SEC.  11  " 
and  insert  in  lieu  thereof    SEC   13  " 

Mr.  PRYOR  Mr  President,  the 
amendment  that  I  am  offering,  along 
with  Senator  Levin,  makes  minor 
changes  to  S.  622.  a  bill  to  reauthorize 
the  Office  of  Special  Counsel  [OSC]  and 
the  Merit  Systems  Protection  Board 
[MSPB]. 

The  amendment  does  the  following; 

Clarifies  vague  statutory  language; 
this  new  language  bars  the  submission 
of  OSC's  determinations  in  support  of 
motions  or  in  any  proceeding  other 
than  a  trial,  in  addition  to  use  as  evi- 
dence in  a  trial,  at  the  discretion  of  the 
whistleblower  This  language  was  sug- 
gested by  the  Department  of  Justice 
[DOJ].  It  is  used  in  DOJ  settlement 
memoranda. 

Eliminates  section  Kd).  The  MSPB 
has  already  overturned  the  case  this 
section  addressed. 

Eliminates  section  5(d)  and  replaces 
the  language  with  "any  other  signifi- 
cant change  in  duties,  responsibilities, 
or  working  conditions."  This  change  is 
intended  to  clarify  the  purpose  of  sec- 
tion 5(d). 

Gives  the  MSPB  statutory  authoriza- 
tion to  receive  reimbursement,  subject 
to  congressional  limitations,  from  the 


Civil  Service  Retirement  and  Disabil 
ity  Fund.  Congress  has  been  appro- 
priating funds  to  MSPB  for  this  pur- 
pose, however,  there  has  never  been  au- 
thorization for  such  appropriations. 
This  language  addresses  that  situation. 
Requires  RTC  employees  who  have 
whistleblower  protection  available  to 
them  under  title  12  and  title  5  to 
choose  one  route  at  the  time  such  em- 
ployee chooses  to  exercise  his/her 
rights. 

Mr.  President,  I  am  pleased  to  be  a 
cosponsor.  along  with  Senators  Levin 
and  Cohen,  of  S.  622.  The  Senate  passed 
similar  legislation  last  Congress;  how- 
ever, the  House  did  not  act  on  the  bill. 
The  Office  of  Special  Counsel  [OSC], 
therefore,  has  been  operating  without 
authorization  since  1993. 

S.  622  would  authorize  OSC  for  3 
years.  It  puts  the  OSC  and  the  Merit 
Systems  Protection  Board  on  the  same 
authorization  schedule.  It  clarifies  the 
rules  governing  OSC's  disclosure  of  in- 
formation about  whistleblowers.  re- 
quires the  OSC  to  provide  detailed  in- 
formation to  employees  when  their 
cases  are  terminated,  establishes  a  240- 
day  time  limit  for  OSC  to  make  a  de- 
termination regarding  whistleblower 
cases,  and  requires  agencies  to  inform 
Federal  employees  of  the  rights  and 
remedies  available  to  them  under  the 
Whistleblower  Protection  Act. 

Mr.  President,  as  you  well  know. 
Congress  relies  on  whistleblowers  to 
bring  to  our  attention  information  on 
problems  within  the  Government  that 
otherwise  we  would  never  find.  Whis- 
tleblowers often  act  at  their  peril  and 
we  should  do  all  that  we  can  to  ensure 
that  whistleblowers  are  not  punished 
for  their  actions.  This  bill  makes  some 
improvements  to  the  Whistleblower 
Protection  Act  to  make  their  situation 
somewhat  easier.  I  urge  the  Senate  to 
approve  S.  622. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2610)  was  agreed 
to. 

Mr.  FORD.  Mr  President.  I  move  to 
reconsider  the  vote  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.A.MENDEMENT  no    2611 

(Purpose:  To  provide  that  the  Special  Coun- 
sel shall  provide  a  status  report  of  an  alle- 
gation   before    terminating    an    investiga- 
tion, and  for  other  purposes) 
Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Dorg.^n.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER  The 
clerk  will  report  the  amendment  by 
number. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  (Mr  Ford)  for 
Mr  DoRGAN  proposes  an  amendment  num- 
bered 2611. 


Mi-    FOHI)    -Ml     President.  I  .l^k  unan 
imous  consent  that  the  reading  of  the 
amendment  be  dispensfHi  with 

The  PRESIDING  OFMCKK  Without 
objection,  it  is  so  ordered 

The  amendment  is  as  follows: 

On  page  11.  in.sert  between  lines  21  and  22 
the  following  new  subsection; 

(c)  Status  Report  Before  Termination  of 
Investigation— Section  1214(ai  of  title  5. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

■•(D)  No  later  than  10  days  before  the  Spe- 
cial Counsel  terminates  any  investigation  of 
a  prohibited  personnel  practice,  the  Special 
Counsel  shall  provide  a  written  status  report 
to  the  person  who  made  the  allegation  of  the 
pi'oposed  findings  of  fact  and  legal  conclu- 
sions. The  person  may  submit  written  com- 
ments about  the  report  to  the  Special  Coun- 
sel."; and 

(2)  in  paragraph  (2)(A)— 

(A)  in  clause  (ii)  by  striking  out  -and" 
after  the  semicolon; 

(B)  in  clause  (iiii  by  striking  out  the  period 
and  inserting  in  lieu  thereof  a  semicolon  and 
■and  ":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

■■(ivi  a  response  to  any  comments  submit- 
ted under  paragraph  (1)(D).". 

On  page  11.  line  22.  strike  out  •(ci"  and  in- 
sert in  lieu  thereof  "(d)". 

On  page  13.  line  5.  strike  out  -(d)"  and  in- 
sert in  lieu  thereof  •Jei". 

On  page  16.  line  15.  strike  out  the  first  pe- 
riod and  insert  in  lieu  thereof  a  semicolon 
and   'and'. 

Mr  FORD.  Mr.  President,  I  ask  that 
the  amendment  be  agreed  to. 

The      PRESIDING      OFFICKii       The 
question  is  on  agreeing  to  the  am. 'nil 
ment. 

The  amendment  (No  2611 )  was  agreed 
to. 

Mr  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  Without 
objection,  the  committee  substitute,  as 
amended,  is  agreed  to. 

If  there  is  no  objection,  the  bill  will 
be  deemed  read  three  times  and  passed 

So  the  bill  (S.  622),  as  amended,  was 
deemed  read  three  times  and  passed,  as 
follows: 

S.  622 

Be  It  enacted  b»  the  Senate  and  House  of  Rep- 
resentatives of  the  t'riitcd  States  of  America  in 
Congress  assemhl'  ■ 

SECTION     I.     ALTHoKI/„\1I()N     oh     .xfi'HOPKI.V 

noNJ. 

(a»  Merit  Systems  Protection  Bo.«ird  — 
Section  8(a)(1)  of  the  Whistleblower  Protec- 
tion Act  of  1989  (5  use.  5509  note;  Public 
Law  101-12;  103  Stat.  34)  is  amended  by  strik- 
ing out  1989.  1990.  1991.  1992.  1993.  and  1994" 
and  inserting  in  lieu  thereof  •1993.  1994,  .mi 
1995". 

(b)  Office  of  Special  Counsel— Section 
8(a)(2)  of  the  Whistleblower  Protection  Act 
of  1989  (5  use  5509  note;  Public  Law  101  12: 
103  Stat.  34)  is  amended  by  striking  out 
•1989.  1990.  1991.  and  1992'  and  inserting  in 
lieu  thereof    1993.  1994.  and  1995". 


SKI  . 


-'■r'  int: 
C.iun- 
■.\-[iii',i- 
;s    aj.- 


rj:a.s<)N.\ble  attor-VEy  fees  in  cer- 
t.un  cases. 

.Si.'rtion  l..'lil  :j\  title  ,'i.  United  .St.ates  Code. 
IS  amended  by  addin^r  at  the  end  thereof  the 
following  new  subsection 

■■(m)(li  Except  a.'^  provided  in  paragraph  (2i 
of  this  subsection,  the  Board,  or  an  adminis- 
tl^ative  law  juJ^e  or  other  emplriyee  of  the 
Board  designated  to  hear  a  case  ari.sini; 
under  section  121")  may  require  payment  by 
the  agency  involv.-d  of  re.isonable  attorney 
fees  incurred  by  an  eniployee  oi-  applicant  for 
emplo.vment  if  the  employee  or  applicant  is 
the  prevailing  party  and  the  Boai-d.  admini.',- 
trative  law  judge,  or  or  tier  employee  las  the 
case  may  be)  determines  that  payment  by 
the  agency  is  warranted  m  the  interest  of 
justice,  including  any  case  m  which  a  prohib- 
ited personnel  practice  was  entratjed  in  by 
the  agency  or  any  case  in  which  the  a^ency'n 
action  was  clearly  without  merit 

■•(2)  If  an  employee  oi  applicant  for  em- 
ployment is  Che  prevailintr  pai'ty  of  .i  (  a>e 
arising  under  section  I21'i  .tnd  the  decision  is 
based  on  a  findinu  lif  Iim  i  imination  prohib- 
ited under  section  2:?02(biili  of  this  title,  the 
payment  of  attorney  fees  sh.ill  be  m  acrord- 
ance  with  th*>  standards  pres.  rili>'d  under 
section  706(k)  of  the  Civil  Ku'hts  A  i  of  IW! 
(12  use  200np  5(ki)  ■ 
SEC.  3.  OFFK  E  OF  SPEC  lAI   (  ()l  NSEL. 

I  A)  Sf(.^i.'E.-^.si<i.s.  SecMon  121  Mo  of  'iMe  'i 
United  States  Code,  is  .imendi-d  )iv  -.r. 
after  the  first  sentence.  The  .Spe,  la! 
sel  may  continue  to  serve  beyond  r!;.- 
tion  of  the  term  until  a  sui  <  '---'i: 
pointed  and  has  (jualified,  .-X'  ep'  that  the 
Special  Coun.<*:d  may  not  •  Mntinuf  to  ~eive 
for  more  than  one  year  .ifter  th'-  l,i!e  nn 
which  the  term  of  the  Special  Coun.iei  woul  1 
otherwi.se  expire  under  this  subsection.  ■ 

tb)  LlMlT.\Tft.)N.s  i)\  DiscLDsfRKs.  Section 
1212(g)  of  titie  .'>  Unit.'i  St;it-s  Code,  ;,-, 
amended—       I 

(1)  in  paragraph  (1).  t'-v    -tiikini-' 
vide  information  conceinintr     and 
in    lieu    thereof   'disclose    anv    inf 
from  or  about":  and 

(2i  in  paragraph  (2).  by  -.inkir.!,-  out  ,) 
matter  described  in  sulipaiamaph  '  .\ '  'u  'H 
of  section  2302(b)(2)  in  connection  with,  .r 
and  inserting  in  lieu  thereof  -an  i-\alu.itinn 
of  the  work  performance,  ainliiy.  .iptitude. 
general  qualifications,  char.ii  !er.  lov.ilty,  or 
suitability  for  any  perMmtiel  ,n  tion  of  .mv 

(c)  St.\TL's  RKr<)i<T  Ht,l  '.i;t:  Tkum:- 
iNVESTIC.^TIONf— Section  12Hiai  of 
United  States  Code,  is  an, en  led 

1 1)  In  paragi-»ph  d)- 

(A)  by  addint  at  the  end  thereof  thi 
ing  new  sul)paragiaph: 

(Di  No  later  than  10  lay,>  t)efor' 
cial  Counsel  terminates  any  invert!  ilmi  ion  ni 
a  prohibited  pi'i^sonnel  prai 'i.e,  the  .sp,.,^ni 
Counsel  shall  provide  a  wiitt.-n  .-^t.iius  repoi  ' 
to  the  person  who  made  \h--  .illei^atinn  of  tliu 
proposed  findings  of  fact  and  Ur,)!  >uniiu 
sions.  The  person  may  sutimii  wiitt>-n  lom- 
ments  al)out  the  report  to  :h  ■  .spe^Kil  Cuur. 
.sel";  and  | 

(2)  in  paragraph  (2)(A»— 

(A)  m   clau.«'   (in   by   striking'   out 
after  the  .semicolon; 

(B)  in  clause  (iii)  by  striking  ou'  'h 
and  inserting  in  lieu  thereof  a  semi'  - 

and";  and 

(C)  by  addint^  at  the  end  th- 
ing new  clause: 

■•(iv)  a  response  to  any  comn,>nt,-  -.ubmit- 
ted  under  paragraph  il)(D) 

(di  DETEKMIX.^TION.s.  -Se.  ';  111  12!!'hH2i  of 
title  5.  United  States  Code,  is  .imetided 

(1)  by  redesii{natini;  su!>pai  ,it:!,iph.-  i.Ai.  iHi 
and  iCl  as  subp.ir.iLii  ,iph-~  <  Hi    iC  ■  an  1  '  iJi.  re 
spectively; 


Ml  ayiapii  I  Bi  'as 
1)  of  this  sub- 


,t      pro- 

i,-.el  tllK' 

I  m.ition 


'  )\  OF 


tltl 


[ol! 


The    .Spe- 


■an<i- 


p.TK.d 

o'li  ,ind 
the  fi.llow- 


(2)  hy  !n>er-;;i^  >,■;,,: ,. 
redesignated  ^.'■:  ti.ti.-.L'i 
section  I  t  he  tni;'  cs  :.•  t; 

■I  .A.  II 1 1  Kx.  •p-  ,i,-  ; :  >  v;  led  under  clause  (ii), 
no  later  thai,  2!u  days  after  the  date  of  re- 
ceiving' .ui  allegation  of  a  prohibited  person- 
nel practice  under  paragraph  (1).  the  Special 
Counsel  ,~hall  make  a  determination  whether 
there  are  reasonable  grounds  to  believe  that 
a  prohibited  personnel  practice  has  occurred. 
exists,  nr  IS  to  be  taken. 

■iiii  n  the  Special  Counsel  is  unable  to 
makf  the  required  determination  within  the 
210-d.iy  period  specified  under  clause  (i)  and 
the  person  submitting  the  allegation  of  a 
piohiijited  personnel  practice  agrees  to  an 
extension  of  time,  the  determination  shall  be 
made  within  such  additional  period  of  time 
as  shall  be  agreed  upon  between  the  Special 
Coun.sel  and  the  person  submitting  the  alle- 
fctation.'^:  and 

(3)  by  in.serting  after  subparagraph  (D)  (as 
redesiirnated  by  paragraph  di  of  this  sub- 
section) the  following  new  subparagraph: 

iKi  .-A  determination  by  the  Special  Coun- 
sel under  this  paragraph  shall  not  be  cited  or 
referred  to  in  any  proceeding  under  this 
par.it,'!  aph  or  any  other  administrative  or  ju- 
dicial proceeding  for  any  purpose,  without 
the  consent  of  the  person  submitting  the  al- 
e-t,Mtion  iif  a  prohibited  personnel  practice, •'. 

ei  RKfORTs  -  Section  1218  of  title  5.  Unit- 
ed    .st.ites   Code,    is   amended   by    inserting 

a-n-s  m  which  it  did  not  make  a  determina- 
tion wht'thei'  there  are  reasonable  grounds  to 
ii'dieve  that  a  prohibited  personnel  practice 
h.is  occurred,  exists,  or  is  to  be  taken  within 
the  210day  period  specified  in  section 
121  !i  I."  2ji.-\)(i)."    after     ■investigations   con- 

dl.'..  i   l.v   ,r    ■■ 

SEC.  4   INDKI'KNDKN'I  KK.HT  OF  ACTION. 

oil  .-^;  iii'o.'-.N,>,^,  .Si.,.-...jn  1221(d)  of  title  5. 
Uiii*.  1  States  Code,  is  amended  by  striking 
Oil  p.iraLtiaph  d)  and  inserting  in  lieu  there- 
of the  following: 

1 1 1  At  the  request  of  an  employee,  former 
employee,  or  applicant  for  employment  seek- 
iiiii  corrective  action  under  subsection  (a). 
th''  Ho:ird  shall  issue  a  subpoena  for  the  at- 
t'li  i.mi  e  and  testimon.v  of  any  pei-son  or  the 
pioduction  of  documentaiy  or  other  evidence 
from  any  person  if  the  Board  finds  that  the 
testimony  or  production  requested  i.§  not  un- 
duly ^irdensome  and  appears  reasonably  cal- 
(  iila'e;!  to  lead  to  the  discovery  of  admissi- 
ble e\  idence.". 

•  b  CiiKHECTivE  Actions.— Section  1221(ei(l» 
is  amended  by  adding  after  the  last  sentence; 
The  employee  may  demonstrate  that  the 
disclosure  was  a  contributing  factor  in  the 
personnel  action  through  cii'cumstantial  evi- 
dence, such  as  evidence  that  — 

.■\i  the  official  taking  the  personnel  ac- 
tum knew  of  the  disclosure;  and 

Hi  the  personnel  action  occurred  within 
I  pfiiod  of  time  such  that  a  reasonable  per- 
son could  conclude  that  the  disclosure  was  a 
contriliuting  factor  in  the  personnel  ac- 
tion 

I  1  Kkfehrals.— Section  1221(0  of  title  5. 
United  States  Code,  is  amended  by  adding 
after  paragraph  (2)  the  following  new  para- 
Kiaph^ 

oil  If.  based  on  evidence  presented  to  it 
umier  this  section,  the  Merit  Systems  Pro- 
tection Board  detei-mines  that  there  is  rea- 
son to  believe  that  a  current  employee  may 
h.ive  committed  a  prohibited  personnel  prac- 
!i;  e.  the  Board  shall  refer  the  matter  to  the 
Special  Coun.sel  to  investigate  and  take  ap- 
propriare  action  under  section  1215, '■ 
SE(  .  3   PKOHlBirEO  PERSO.NNEL  PRACTICES. 

oil  I'KK.sij.N.NEL  Actions,- Section 

2;)02(.iii2    Ai  of  title  5.  United  States  Code,  is 

amended 


(1)  in  clause  (ix)  by  striking  out  and 
after  the  semicolon: 

(2)  by  striking  out  clause  (x)  and  inserting 
in  lieu  thereof  the  following: 

■■(XI  a  decision  to  order  psychiatric  testing 
or  examination:  and 

■■(xi)  any  other  significant  change  in  du- 
ties, responsibilities,  or  working  condi- 
tions;": and 

(3)  in  the  matter  following  designated 
clause  (xi)  (as  added  by  paragraph  (2)  of  this 
subsection)  by  inserting  before  the  semi- 
colon the  following:  ■.  and  in  the  case  of  an 
alleged  prohibited  personnel  pi-actice  de- 
scribed in  subsection  (b)(8).  an  employee  or 
applicant  for  employment  in  a  Government 
corpoi-ation  as  defined  in  section  9101  of  title 
31". 

(b)  Covered  Positions.— Section 
2302(a>(2)(B)  of  title  5.  United  States  Code,  is 
amended  to  read  as  follows: 

■•(B)  covered  position'  means,  with  respect 
to  any  personnel  action,  any  position  in  the 
competitive  service,  a  career  appointee  posi- 
tion in  the  Senior  Executive  Service,  op  a  po- 
sition in  the  excepted  service,  but  does  not 
include  any  position  which  is,  prior  to  the 
personnel  action— 

■■(i)  excepted  from  the  competitive  service 
because  of  its  confidential,  policy-determin- 
ing, policy-making,  or  policy-advocating 
character;  or 

■■(ii)  excluded  from  the  coverage  of  this 
section  by  the  President  based  on  a  deter- 
mination by  the  President  that  it  is  nec- 
e.s.sary  and  warranted  by  conditions  of  good 
administration:  and" 

(c)  Agencies.- Section  2302(a)(2i(C)  of  title 
5.  United  States  Code,  is  amended  in  clause 
(i)  by  inserting  before  the  semicolon:  ■.  ex- 
cept in  the  case  of  an  alleged  prohibited  per- 
sonnel  practice  described  un(ler  subsection 

(b)(8)". 

(d)  Informational  Prixjra.m— Section 
2302(c)  of  title  5.  United  States  Code,  is 
amended  in  the  first  sentence  by  inserting 
before  the  period  •.  and  for  ensuring  (in  con- 
sultation with  the  Office  of  Special  Counsel) 
that  agency  employees  are  informed  of  the 
rights  and  remedies  available  to  them  under 
this  chapter  and  chapter  12  of  this  title". 
SEC.  6.  PERFOR->L\NCE  APPRAISALS. 

Sectio:;  i3i,jo'ii  of  title  .5.  United  States 
Code,  is  amended  to  read  as  follows; 

••(5)  meeting  affirmative  action  goals, 
achievement  of  equal  employment  oppor- 
tunity requirements,  and  compliance  with 
the  merit  systems  principles  set  forth  under 
section  2301  of  this  title  "• 

SEC.  7.  MERIT  SYSTEMS  AI'PIK  ATIO.N  TO  (  KR 
r.y.N  \FTKK.VN.s  .\FKAIKS  PERSON 
NEL. 

Section  2105  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(f)  For  purposes  of  sections  1212.  1213.  1214. 
1215.  1216.  1221.  1222.  2302.  and  7701.  employees 
appointed  under  chapter  73  or  74  of  title  38 
shall  be  employees." 

SEC.  8.  CORRECTrVT  ACTIONS  ORDERED  BY  THE 
MKRII  SYSTEMS  PROTEtTlON 

BOARD. 

(a I  In  Gener.'\l.— Section  1214  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

■■(g)  If  the  Board  orders  corrective  action 
under  this  section,  such  corrective  action 
may  include— 

•(1)  that  the  individual  be  placed,  as  near- 
ly as  possible,  in  the  position  the  individual 
would  have  been  in  had  the  prohibited  per- 
sonnel practice  not  occurred:  and 

••(2)  reimbursement  for  attorneys  fees, 
back  pay  and  related  benefits,  medical  costs 
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incurred,  travel  expenses,  and  any  other  rea- 
sonable and  foreseeable  consequential  dam- 
ages". 

(b)  CERTAIN  Reprisal  Cases— Section 
1221<g»  of  title  5.  United  States  Code  las 
amended  by  section  4(d)  of  this  Act)  is  fur- 
ther amended— 

(1)  by  redesignatingr  paragraphs  (1)  and  (2) 
as  paragraphs  (2)  and  (3).  respectively;  and 

(2)  by  inserting  before  paragraph  (2)  (as  re- 
designated by  paragraph  (I>  of  this  sub- 
section) the  following  new  paragraph: 

••(1)(A)  If  the  Board  orders  corrective  ac- 
tion under  this  section,  such  corrective  ac- 
tion may  include— 

•■(i)  that  the  individual  be  placed,  as  nearly 
as  possible,  in  the  position  the  individual 
would  have  been  in  had  the  prohibited  per- 
sonnel practice  not  occurred;  and 

■•(ii)  bade  pay  and  related  benefits,  medical 
costs  incurred,  travel  expenses,  and  any 
other  reasonable  and  foreseeable  consequen- 
tial changes. 

"(B)  Connective  action  shall  include  attor- 
ney's fees  and  costs  as  provided   for  under 
paragrap!^'^   '-''  m  )    '■ 
SEC.  9.  e.vi'1-;nsk>  KHAiHi    111  federal  re- 

TIRt.Mi-.sr  ,U'l'L,VL.>.. 

Section  8348(a)  of  title  5,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (I)(B)  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  paragraph  (2)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  'and",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■•(3)  is  made  available,  subject  to  such  an- 
nual   limitation   as   the   Congress  may   pre- 
scribe,   for    any    expenses    incurred    by    the 
Merit  Systems  Protection  Board  in  the  ad- 
ministration of  appeals  authorized  un  I'r  -■ 
tions  8347(di  and  8461(ei  of  this  title 
SEC.  10.  ELECTION  OF  APPLKATIOV  m   !   VUx  m 
KV1PI()YKK>     Oh     TIIK     Ktsnll    lli.s 
IHlsr    (  OKHOK-MIIIN     \M)     imUKI 
l)H'()>iniK        CKdlHTIO.N       OVER 
sll.m   HOVKO 

(a)  Electio.n  oy  I'kuv:s;u.n.s  of  Title  5. 
United  states  Code.— If  an  individual  who 
believes  he  has  been  discharged  or  discrimi- 
nated against  in  violation  of  section  21a(qMli 
of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1441a(q)(l))  seeks  an  administrative 
corrective  action  or  judicial  remedy  for  such 
violation  under  the  provisions  of  chapters  12 
and  23  of  title  5.  United  States  Code,  the  pro- 
visions of  section  21a(q)  of  such  .\ct  shall  not 
apply  to  such  alleged  violation. 

(b)  Election  of  Provisions  of  Federal 
Ho.me  Loan  Bank  Act —If  an  individual  files 
a  civil  action  under  section  21a(qM2)  of  the 
Federal  Home  Loan  Bank  Act  (12  US  C 
1441a(q)<2)).  the  provisions  of  chapters  12  and 
23  of  title  5.  United  States  Code,  shall  not 
apply  to  any  alleged  violation  of  section 
21a(a)(l)  of  such  .^•■• 

SEC.  IL  IMPLE.MEM  \  1  Ii  )N 

(a)  Policy  Statk.ment.— No  later  than  6 
months  after  the  date  of  enactment  of  this 
.\ct.  the  Special  Counsel  shall  issue  a  policy 
statement  regarding  the  implementation  of 
the  Whistleblower  Protection  Act  of  1989 
Such  policy  statement  shall  be  made  avail- 
able to  each  person  alleging  a  prohibited  per- 
sonnel practice  described  under  section 
2302(b)<8)  of  title  5.  United  States  Code,  and 
shall  include  detailed  guidelines  identifying 
specific  categories  of  information  that  may 
(or  may  not)  be  communicated  to  agency  of- 
ficials for  an  investigative  purpose,  or  for 
the  purpose  of  obtaining  corrective  action 
under  section  1214  of  title  5.  United  States 
Code,   or  disciplinary   action   under  section 


1215  of  such  title,  the  circumstances  under 
which  such  information  is  likely  to  be  dis- 
closed, and  whether  or  not  the  consent  of 
any  person  is  required  in  advance  of  any 
such  communication. 

(b)  Ter.mination  Statement —The  Special 
Counsel  shall  include  in  any  letter  terminat- 
ing an  investigation  under  section  1214(ai(2) 
of  title  5.  United  States  Code,  the  name  and 
telephone  number  of  an  employee  of  the  Spe- 
cial Coun.sel  who  is  available  to  respond  to 
reasonable  questions  from  the  person  regard- 
ing the  investigation  or  review  conducted  by 
the  Special  Counsel,  the  relevant  facts 
ascertained  by  the  Special  Counsel,  and  the 
law  applicable  to  thf  ppt-r—      !"".,'ations 

SEC.  12.  ANTVLAL  SI  KVKY  Of   lsin\  IHL  ALS  SEEK- 
ING ASSIST  AM  h 

(a)  In  General.— The  Office  of  Special 
Counsel  shall,  after  consulting  with  the  Of- 
fice of  Policy  and  Evaluation  of  the  Merit 
Systems  Protection  Board,  conduct  an  an- 
nual survey  of  all  individuals  who  contact 
the  Office  of  Special  Counsel  for  assistance. 
The  survey  shall— 

(1)  determine  if  the  individual  seeking  as- 
sistance was  fully  apprised  of  their  rights; 

(2)  determine  whether  the  individual  was 
successful  either  at  the  Office  of  Special 
Counsel  or  the  Merit  Systems  Protection 
Board;  and 

(3)  determine  if  the  individual,  whether 
successful  or  not.  was  satisfied  with  the 
treatment  received  from  the  Office  of  Special 
Counsel. 

(b)  Report— The  results  of  the  survey  con- 
ducted under  subsection  (a)  shall  be  put)- 
lished  in  the  annual  report  of  the  Office  of 
Special  Counsel 

SEC.  13.  EFFECTI\>   I '  \  I  1^ 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  be  effective  on 
and  after  the  date  of  the  enactment  of  this 
Act. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  and  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MOHEGAN  NATION  OF  CONNECTI- 
CUT LAND  CLAIMS  SETTLEMENT 
ACT  OF  1994 

Mr.  P'ORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  turn  to 
the  consideration  of  Calendar  Order 
No.  576.  S.  2329.  a  bill  to  settle  certain 
Indian  land  claims  within  the  State  of 
Connecticut;  that  the  committee  sub- 
stitute be  agreed  to  and  the  bill  read  a 
third  time;  that  the  Senate  proceed  to 
the  consideration  of  House  companion, 
H.R.  4653.  Calendar  Order  No.  553;  that 
all  after  the  enacting  clause  be  strick- 
en and  the  text  of  S.  2329.  as  amended, 
be  inserted  in  lieu  thereof,  the  bill  read 
a  third  time,  and  passed,  the  motion  to 
reconsider  laid  on  the  table;  that  S. 
2329  then  be  indefinitely  postponed,  and 
any  statement  thereon  appear  in  the 
Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4653).  as  amended, 
was  passed,  as  follows: 
H  R.  4653 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I    ^IKHil   Illlh 

This  Act  nuty  nc  <  .[•  .i  as  the  "Mohegan  Sa- 
tion  ol  Connecticut  Land  Claims  Settlement  Act 
of  1994  •. 
SEC.  2.  Fl\l)isi,^   \\!i  ri  K/'f."-f-;.s. 

(a)  f'/.vD/\',\.     (  ongrcss  jnids  the  following. 

(1)  The  Mohegan  Tribe  of  Indians  of  Con- 
necticut received  recognition  by  the  United 
Slates  pursuant  to  the  administralive  process 
under  part  S3  of  title  25  of  the  Code  of  Federal 
Regulations. 

(2)  The  Mohegan  Tribe  of  Indians  of  Con- 
necticut is  the  successor  m  interest  to  the  ab- 
original entity  known  as  the  Mohegan  Indian 
Tribe. 

(3)  The  Mohegan  Tribe  has  eiisted  m  the  geo- 
graphic area  that  is  currently  the  State  of  Con- 
necticut for  a  long  period  preceding  the  colonial 
period  of  the  history  of  the  United  States. 

(4)  Certain  lands  were  sequestered  as  tribal 
lands  by  the  Colony  of  Connecticut  and  subse- 
quently by  the  State  of  Connecticut. 

(5)  The  Mohegan  Tribe  of  Indians  of  Con- 
necticut V.  State  of  Connecticut,  et  al.  (Civil  Ac- 
tion So.  H-77-^34.  pending  before  the  United 
States  District  Court  lor  the  Southern  District  of 
Connecticut)  relates  to  the  ownership  of  certain 
lands  within  the  State  of  Connecticut 

(6)  Such  action  will  likely  result  m  economic 
hardships  for  residents  of  the  State  of  Connecti- 
cut, including  residents  of  the  town  of 
Montville.  Connecticut,  by  encumbering  the  title 
to  lands  in  the  State,  including  lands  that  are 
not  currently  the  subiect  of  the  action 

(7)  The  State  of  Connecticut  and  the  .Mohegan 
Tribe  have  executed  agreements  for  the  purposes 
of  resolving  all  disputes  between  the  State  of 
Connecticut  and  the  .\fohegan  Tribe  and  provid- 
ing a  settlement  for  the  action  referred  to  m 
paragraph  (3). 

<8)  In  order  to  implement  the  agreements  re- 
ferred to  in  paragraphs  tS>  and  (6)  of  section  3 
that  address  matters  of  jurisdiction  with  respect 
to  certain  ufferises  committed  by  and  against 
members  of  the  .Mohegan  Tribe  and  other  Indi- 
ans m  Indian  country  and  matters  of  gammg- 
relatcd  development,  it  is  necessary  for  the  Con- 
gress to  enact  legislaliun. 

(9)  The  town  of  .Montville.  Connecticut,  will— 
(A)  be  affected  by  the  loss  of  a  tax  base  from. 

and  jurisdiction  over,  lands  that  will  be  held  m 
trust  by  the  United  States  on  behalf  of  the  Mo- 
hegan Tribe,  and 

(Bl  serve  as  the  host  community  for  the  gam- 
ing operations  of  the  .Mohegan  Tribe. 

(10)  The  town  of  .Montville  and  the  .Mohegan 
Tribe  have  entered  into  an  agreement  to  resolve 
is.iues  extant  between  them  and  to  establish  the 
basis  for  a  cooperative  government-to-govern- 
ment relationship 

(b)  PVRPOSES.~The  purposes  of  this  .Act  are 
as  follows: 

(1)  To  facilitate  the  settlement  of  claims 
against  the  State  of  Connecticut  by  the  Mohe- 
gan Tribe. 

(2)  To  facilitate  the  removal  of  any  encum- 
brance to  any  title  to  land  m  the  State  of  Con- 
necticut that  would  have  resulted  from  the  ac- 
tion referred  to  in  subsection  (a). 

SEC  3  DEFISITIONS 

.As  used  tn  this  .Act 

(1)  /,.4.Vii.s-  OR  .\ATVRAL  RE.'intRCES.  —  The  term 
"lands  or   natural  resources"  means  any  real 

property  or  natural  resources,  or  any  interest  m 
or  right  involving  any  real  property  or  natural 
resources,  including  any  right  or  interest  m 
minerals,  timber,  or  water,  and  any  hunting  or 
fishing  rights. 

(2)  .MoHEGAS  TRIBE.  — The  term  '.Mohegan 
Tribe"  means  the  Mohegan  Tribe  of  Indians  of 
Connecticut,  a  tribe  of  American  Indians  recog- 
nised by  the  United  States  pursuant  to  part  83 
of  title  25.  Code  of  Federal  Regulations,  and  the 
State  of  Connecticut  pursuant  to  section  47- 
59a(b>  of  the  Connecticut  General  Statutes. 


(3)  Secretary.— T':f  tmrt  .V.crchjrv'  mitnix 
the  Secretary  of  the  h!t,r:,}r 

(4)  State.— the  h-rm  .Stat,  mcarr.  the  Statt' 
of  Connecticut. 

(5)  STATE  AGREEMESr  I'hv  term  ••.Sti.itc 
.Agreement"  means  the  .4.o'r.  "icjf  hrnnen  ttw 
.Mohegan  Tribe  and  the  Stale  of  Covyicctu  ut . 
executed  on  .May  17.  1994.  b<j  ihr  Ouirrnu-)  oi 
the  State  of  Connecticut  and  'he  Cliu  t  m  the 
.Mohegan  Tribe,  that  teas  n'.fd  uiih  the  .s,  (- 
retary  of  State  Of  the  Slate  ol  Cnriri.  cl^cut 

(61  rOH'.V  .taRE£\n:.\T.  —  inc  term  -Touyi 
.Agreement"  rneans  the  agrferncyit  cn-cuted  on 
June  16.  1994.  by  the  .Mai/or  ,,;  ihe  loun  of 
.Montville  and  the  Chief  of  the  Moheqan  Tnhe 

(7)  TRA\SFER,  —  The  term  "iran.slei  includes 
any  sale,  grant,  lease,  allotment.  ixir'.i'.Kin.  or 
conveyance,  any  transaction  the  purpose  o' 
which  IS  to  effect  a  sale,  grant,  lease,  allolmetit. 
partition,  or  conveyance,  or  any  event  (hat  re- 
sults in  a  change  of  possession  or  (ontn.'l  m 
land  or  natural  resources. 
SEC  4.  ACTIOS  BY  SECRETARY 

(a)  l.\  GE.sEHaL  Hie  .Secreturu  is  author i.:ed 
to  carry  out  the  duties  specified  in  suh.ection 
(b)  at  such  time  as  the  Sccrctarv  rnake..  a  deter- 
mination that—^ 

(It  in  accordance  icith  the  Indi.in  (ninnnQ 
Regulatory  Act  (25  U.S.C.  2701  et  seij.j.  the  .State 
of  Connecticut  has  entered  into  a  hindinq  com- 
pact with  the  .Mohegan  Tribe  proiidino  tor  class 
III  tribal  gaming  operations  (as  defined  ni  sec- 
tion 4(81  of  such  .Act  (25  l'  S  C   27n:uSni 

(2l  the  compact  has  been  approved  ^v  the  Sec- 
retaru  pursuant  to  sectu>n  lUdi(H)  oi  -.luh  .At  t 
(25  use.  2710(a)(8)):  and 

(3l  pursuant  to  transfers  carrnd  out  pursiuuit 
to  the  State  .Agreement,  the  United  .stales  holds 
title  to  lands  described  ni  exhibit  B  o'  the  State 
.Agreement  in  trust  for  the  Mohegan  Trihe  t"  ht 
used  as  the  initial  Indian  reservation  oi  ilte  .^7o- 
hegan  Tribe. 

(h)  PCBLKwflOS  BY  SEVRH  \Rr  -  Ii  the  .V.i - 
retary  makes  a  determination  under  subsection 
fa)  that  the  cotidttions  speti'nd  m  paragraplis 
(1)  through  13)  ef  that  subsec!:,^  'laie  '^eev.  >net. 
the  Secretary  shall  publish  the  det'rrniruunni 
together  with  the  Slate  .Agreement,  m  >he  /■.  ■;- 
eral  Register,     i 

(c)  Effect  op  Pvbuc.atios.— 

(1)  Is  GESER.AL.  —  Upon  the  publication  ot  the 
determination  and  the  State  .Agreement  in  the 
Federal  Register  pursuant  to  suhtectiori  ihi.  a 
transfer,  waivtr.  release,  reimguishinent.  or 
other  commitment  made  by  the  Mohegan  Tribe 
m  accordance  with  theterms  and  i  ondinons  oi 
the  State  Agre^ent  shall  be  m  lui!  i"ree  and 
effect. 

(2)  APPROVAL  BY  THE  LMIED  sr.iTE.s  -(,ii 
The  United  States  hereby  approves  a';v  transfer. 
waiver,  release,  relinquishment,  ur  otiier  cojn- 
mitment  carried  out  pursuant  to  paragraph  il: 

(B)  .4  transfer  made  pursuant  to  paragraph 
ll)  shall  be  deemed  to  have  been  rnadi  in  accord- 
ance with  all  provisions  of  Federal  hr.e  that  spe- 
cifically apply  to  transfers  ol  lands  or  natural 
resources  from.  by.  or  on  hehall  oi  an  Indian. 
Indian  nation.  Or  tribe  of  Indians  fincludmg  the 
.Act  popularly  knoirn  as  the  "Trade  and  Inter- 
course Act  of  1790":  section  I  oi  the  .Ait  at  Julu 
22.  1790  (1  Stat.  137.  chapter  .;,,')  i  The  approval 
of  the  United  States  made  pursuant  to  subpara- 
graph (A)  shall  apply  to  the  transfer  hegmnnig 
on  the  date  of  the  transjer 

(d)  EXTISGCISHMEST  OF  CLAIMS.   - 

(1)  I.\  GESERAL— Subiect  to  subsections  ftll2' 
and  (g).  the  following  clainis  ari-  herehu  extin- 
guished: 

(.A)  Any  claim  to  Lvid  uilhin  the  State  ol 
Connecticut  based  upon  abnngmal  title  by  the 
.Mohegan  Tribe. 

(B)  .Any  other  claim  that  t'le  .Mohegan  Tribe 
may  have  with  respect  to  ani/  public  or  private 
lands  or  natural  resources  m  Connecticut,  m- 


cludniQ  anil  claim  or  right  based  on  recognised 
title.  I'lcludtng— 

111  any  claim  that  the  .Mohegan  Tribe  may 
have  to  the  tribal  sequestered  lands  bounded  out 
to  the  Tribe  in  1684.  consisting  of  some  20.480 
acres  lying  between  the  Thames  River.  S'eu: 
London  bounds,  Norwich  bounds.  and 
Cok  hester  bounds. 

fu)  any  claim  that  the  Mohegan  Tribe  may 
ha':e  based  on  a  survey  conducted  under  the  au- 
thoritu  of  the  Connecticut  General  .Assembly  in 
17'ih  nf  lands  reserved  and  sequestered  by  the 
O'efK  ral  .Assembly  for  the  sole  use  and  improve- 
rnt  nt  ol  the  .Mohegan  Indian  Tribe:  and 

fill)  any  claim  that  the  .Mohegan  Tribe  may 
have  based  on  any  action  by  the  State  carried 
out  in  1860  or  1861  or  otherwise  made  by  the 
State  to  allot,  reallot.  or  confirm  any  lands  of 
the  .\!o)iegan  Tube  to  individual  Indians  or 
other  persons. 

I2i  APPROVAL  BY  THE  CMTED  STATE.S—An  ex- 
tinguishment made  pursuant  to  this  subsection 
shall  be  deemed  to  have  been  made  in  accord- 
ance with  all  provisions  of  Federal  law  that  spe- 
cuically  apply  to  transfers  of  lands  or  natural 
resources  from.  by.  or  on  behalf  of  an  Indian. 
Indiat:  nation,  or  tribe,  of  Indians  (including  the 
.Ait  popularly  known  as  the  "Trade  and  Inter- 
course .Act  of  1790":  section  4  of  the  .Act  of  July 
_'_'   17'y'i  fl  Stat.  137.  chapter  33)). 

fe)  TR.ASSFERs.— Subject  to  subsection  (g).  any 
transfer  of  lands  or  natural  resources  located 
iiithm  the  State  of  Connecticut,  including  any 
siuh  transfer  made  pursuant  to  any  applicable 
Fedirai  or  State  law  lincluding  any  applicable 
treaty),  made  by.  from,  or  on  behalf  of  the  .Mo- 
h<  ga^i  Tribe  or  any  predecessor  or  successor  tn 
mil  rest  of  the  .Mohegan  Tribe  shall  be  deemed  to 
be  in  lull  force  and  effect,  as  provided  in _sub- 
stttion  (c)(1). 

Ill  I.IMIT.ATIOS.— 

ill  /v  GESERAL.— Except  as  provided  in  para- 
graph i2)  and  subject  to  subsection  (g).  by  virtue 
ol  the  approval  by  the  United  States  under  this 
section  of  a  transfer  of  land  or  the  eitinguish- 
;m  nt  oi  aboriginal  title,  any  claim  by  the  .Mohe- 
gan Tribe  against  the  United  Slates,  any  State 
or  political  subdivision  of  a  Slate,  or  any  other 
perso>:  or  entity,  by  the  .Mohegan  Tribe,  that— 

t.-\j  anses  after  the  transfer  or  extinguishment 
is  carried  out:  and 

'Bl  is  based  on  any  interest  in  or  right  involv- 
ing a''Li  claim  to  lands  or  natural  resources  de- 
.scribed  m  this  .section,  including  claims  for  tres- 
pass damages  or  claims  for  use  and  occupancy. 
shall,  beginning  on  the  date  of  the  transfer  of 
land  or  the  extinguishment  of  aboriginal  title,  be 
considered  an  extinguished  claim. 

iJi  ExcEPTIos.  —  The  limitation  under  para- 
graph ll)  shall  not  apply  to  any  interest  in 
lands  "r  natural  resources  that  is  lawfully  ac- 
giiir,  d  hu  the  Mohegan  Tribe  or  a  member  of  the 
.Moh'dan  Tribe  after  the  applicable  date  speci- 
iied  m  paragraph  (1). 

igi  STATCTORY  CO.\STRlTTIO.\.— 

Ill    .\H()RIGLVAL    L\'TERESTS.—.\'othing    m    this 

section  may  be  construed  to  extinguish  any  ab- 
original right,  title,  interest,  or  claim  to  lands  or 
natural  resources,  to  the  extent  that  such  right 
litle.  interest,  or  claim  is  an  excepted  interest,  as 
deimed  under  .section  1(a)  of  the  State  Agree- 
mc'it  - 

(2i  Pi-:n.so.\AL  CLAI.M.s,—.\'othing  in  this  section 
inau  be  construed  to  offset  or  eliminate  the  per- 
sonal i  laim  of  any  individual  Indian  if  the  indi- 
vidual  Indian  pursues  such  claim  under  any 

laie  ol  general  applieabilif:/ 

SEC   .5    (  ().\\f:Y\.\CE  OF  /-A.V/JS  TO  HIE  i  \ITFD 

ST.\rES  TO  BE  HELD  l\  TRtST  FOR 

THE  .\fOHEC.\.\  TRIBE. 

(;;i  /■'.  (/■.' vf  Si.'  -  .Si;^,t"i .'  to  the  environ- 
nu-ntal  requirements  that  apply  to  land  acquisi- 
tions 1.01  eied  under  part  151  of  title  25.  Code  of 
Fediral  K'^gulations  (or  any  subsequent  similar 


regulation),  the  Secretary  shall  take  such  action 
as  may  be  necessary  to  facilitate  the  conveyance 
to  the  United  States  of  title  to  lands  described  m 
exhibits  A  and  B  of  the  State  Agreement.  Such 
lands  shall  be  held  by  the  United  States  in  trust 
for  the  use  and  benefit  of  the  Mohegan  Tribe  as 
the  initial  Indian  reservation  of  the  .Mohegan 
Tribe. 

(b)  COSSULTATIOS.— 

(1)  Is  GESERAL.— The  Secretary  shall  consult 
with  the  appropriate  official  of  the  town  of 
.Montville  concerning  any  tract  of  land  subject 
to  exhibit  B  of  the  State  .Agreement  but  not  spe- 
cifically identified  in  such  exhibit  with  respect 
to  the  impact  on  the  town  resulting  from — 

(A)  the  removal  of  the  land  from  taxation  by 
the  town: 

(Bl  problems  concerning  the  determination  of 
jurisdiction:  and 

(C)  potential  land  use  conflicts. 

(2)  STATCTORY     COSSTRCCTIOS.—.\'othing     m 

this  Act  may  affect  the  right  of  the  town  of 
.Montville  to  participate,  under  any  applicable 
law.  in  decisionmaking  processes  concerning  the 
acquisition  of  any  lands  by  the  Federal  Govern- 
ment to  he  held  in  trust  for  the  Mohr'gan  Tnhe 

SEC.  6.  C  OSS  EST  OF  (SITED  STATES  TO  STATE 
ASSt  Wfl'TlOS  OF  (  HiWS.Jd.  .JtKIS 
DICTIO.S 

(a)  Is  GESERAL.— Subject  to  subsection  (b). 
the  consent  of  the  United  States  is  hereby  given 
to  the  assumption  of  jurisdiction  by  the  State  of 
Connecticut  over  criminal  offenses  committed  by 
or  against  Indians  on  the  reservation  of  the  .Mo- 
hegan Tribe.  The  State  shall  have  such  jurisdic- 
tion to  the  same  extent  as  the  State  has  jurisdic- 
tion over  such  offenses  committed  elsewhere 
withm  the  State.  The  criminal  laws  of  the  State 
shall  have  the  same  force  within  such  reserva- 
tion and  Indian  country  as  such  laws  have  else- 
where within  the  State. 

(b)  STATCTORY  COSSTRCCTIOS.— 

(1)  EFFECT  OS  COSCCRREST  JCRISDICTIOS  OF 
THE  .MOHEGAS  TRIBE.— The  assumption  Of  crimi- 
nal jurisdiction  by  the  State  pursuant  to  sub- 
section (a)  shall  not  affect  the  concurrent  juris- 
diction of  the  .Mohegan  Tribe  over  matters  con- 
cerning such  criminal  offenses. 

(2)  St.atctory  cos.sTRCCTios.—The  assump- 
tion of  criminal  jurisdiction  by  the  State  pursu- 
ant to'  subsection  (a)  shall  not  be  construed  as 
a  waiver  of  the  jurisdiction  of  the  United  States 
under  section  1151  of  title  1/1.  United  States 
Code. 

SEC.  7.  R.\TIF1(.  Alius  OF  /OH.N  .\CHEE.\U.SI 

(a)  Is  GESERAL.— Xotwithstandmg  any  other 
provision  of  law.  the  consent  of  the  United 
States  is  hereby  given  to  the  Town  Agreement 
and  the  Town  Agreement  shall  be  in  full  force 
and  effect. 

(b)  APPROVAL  OF  Tows  .AGREEMEST.  —  The 
Secretary  shall  approve  any  subsequent  amend- 
ments made  to  the  Town  Agreement  after  the 
date  of  enactment  of  this  Act  that  are— 

(1)  mutually  agreed  on  by  the  parties  to  the 
Town  Agreement:  and 

(2)  consistent  utth  applicabit'  lau  . 

SEC.  a.  (,ESER.\L   UIS(  H.\K(,E  A.MJ  RELE.ASF    Ol 
UBLIGATIOSS    OF    STATE     OF    LOS 
SECTICLT. 
Except  as  expressly  provided  m  this  Act.  the 
State  Agreement,  or  the  Town  Agreement,  this 
Act  shall  constitute  a  general  discharge  and  re- 
lease of  all  obligations  of  the  State  of  Connecti- 
cut and  the  political  subdivisions,  agencies,  de- 
partments, officers,  or  employees  of  the  State  of 
Connecticut  arising  from  any  treaty  or  agree- 
ment With,  or  on  behalf  of.  the  .Mohegan  Tribe 
or  the  United  States  as  trustee  for  the  .Mohegan 
Tribe. 

SEC.     9.     EFFECT     OF      HEMIC  AIIOS     OF     STATE 
AGREEMEST. 
(a)  Is  GESt:HAi..  —  Il.  during  the  15-year  period 
beginning  on  the  date  on  which  the  Secretary 
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publishes  a  determination  pursuant  to  section 
4(b).  the  State  Agreement  is  invalidated  bu  a 
court  of  competent  lurisdictwn.  or  if  the  gaming 
compact  described  m  section  4(a)(}>  or  anu 
agreement  betueen  the  State  of  Connecticut  and 
the  Mohcgan  Tribe  to  implement  the  compact  is 
invalidated  bit  a  court  of  competent  ntrisdic- 
tion— 

(1)  the  transfers.  u-aivers.  releases, 
relinquishments,  and  other  commitments  made 
by  the  Mohcgan  Tribe  under  section  1(a)  of  the 
State  Agreement  shall  cease  to  be  of  any  force  or 
effect: 

(2)  section  4  of  this  Act  shall  not  apply  to  the 
lands  or  interests  in  lands  or  natural  resources 
of  the  .Mohegan  Tribe  or  any  of  its  members, 
and  the  title  to  the  lands  or  interests  m  lands  or 
natural  resources  shall  be  determined  as  if  such 
section  were  never  enacted,  and 

(3)  the  approval  by  the  United  States  of  prior 
transfers  and  the  extinguishment  of  claims  and 
aboriginal  title  of  the  .Mohegan  Tribe  otheruise 
made  under  section  4  shall  be  void. 

(b)  Right  of  .\toHEa.A.\  Tribe  To  REissT.iTh 

CLAIM.— 

(1)  Is  OESER.M  -  If  a  State  Agreement  or  com- 
pact or  agreement  described  in  subsection  la)  is 
invalidated  by  a  court  of  competent  jurisdiction, 
the  .Mohegan  Tnbe  or  its  members  shall  have  the 
right  to  reinstate  a  claim  to  lands  or  interests  in 
lands  or  natural  resources  to  uhich  the  Tribe  or 
members  are  entitled  as  a  result  of  the  invalida- 
tion, uithm  a  reasonable  time,  but  not  later 
than  the  later  of- 

(A)  180  days  after  the  .Mohegan  Tribe  receive.'- 
uritten  notice  of  such  determination  o)  an  in- 
validation described  m  subsection  (a),  or 

(B)  if  the  determination  of  the  invalidation  is 
subject  to  an  appeal.  180  days  after  the  court  of 
last  resort  enters  a  judgment. 

(2)  DEFEssES.—Sotuithstanding  any  other 
provision  of  law.  if  a  party  to  an  action  de- 
scribed m  paragraph  (li  reinstates  the  action 
during  the  period  described  m  paragraph 
(l)(B>— 

(A)  no  defense,  such  as  laches,  statute  of  limi- 
tations, law  of  the  case,  res  judicata,  or  prior 
disposition  may  be  asserted  based  on  the  with- 
drawal of  the  action  and  reinstatement  of  the 
action:  and 

(B)  the  substance  of  any  discu-isions  leading 
to  the  State  .Agreement  may  not  be  admissible  in 
any  subsequent  litigation,  except  that,  if  any 
such  action  is  reinstated,  any  defense  that 
would  have  been  available  to  the  State  of  Con- 
necticut at  the  time  the  action  was  withdrawn— 

(i)  may  be  asserted,  and 

(ID  IS  not  waned  by  anything  m  the  State 
Agreement  or  by  subsequent  events  occurring  be- 
tween the  withdrawal  action  and  commence- 
ment of  the  reinstated  action. 

SEC.  10.  JUDICIAL  REVIEW. 

(a)  JiitiSDiCTlo\.—.\'otwithstanding  any  other 
provision  of  law.  during  the  period  beginning  on 
the  date  of  enactment  of  this  .■ict  and  ending  on 
the  date  that  is  180  days  after  such  date,  the 
United  States  District  Court  for  the  Southern 
District  of  Connecticut  shall  have  exclusive  ju- 
risdiction over  any  action  to  contest  the  con- 
stitutionality of  this  Act  or  the  validity  of  any 
agreement  entered  into  under  the  authority  of 
this  Act  or  approved  by  this  Act. 

(bj  Deadlise  for  FiUSG.— Effective  with  the 
termination  of  the  period  specified  m  subsection 
(a),  no  court  shall  have  jurisdiction  over  any 
action  to  contest  the  constitutionality  of  this 
Act  or  the  validity  of  any  agreement  entered 
into  under  the  authority  of  this  Act  or  approved 
by  this  Act.  unless  such  action  was  filed  prior  to 
the  date  of  termination  of  the  period  specified  in 
subsection  (a). 


AUTHORITY  FOR  FINANCE 
COMMITTEE  TO  REPORT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Finance  Com- 
mittee have  until  12  noon  on  November 
22.  1994,  to  compile  the  committee  re- 
ports on  either  S.  2467.  the  GATT  im- 
plementation legislation,  or  its  House 
companion,  and  that  the  Finance  Com- 
mittee have  until  3  p.m.  on  November 
22,  1994.  to  report  either  S.  2467  or  the 
House  companion. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  -"  f^>'i"r'"i 


ADDITIONAL  CONFEREES-H.R.  4950 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  conferees  for 
H.R.  4950.  the  OPIC  amendments,  be 
modified  to  include  Senators  Riec.le, 
S.\RBA.N"K.s,  and  D'AM.\Tn  from  the  Com- 
mittee on  Banking,  to  be  conferees 
solely  for  the  matters  contained  in  ti- 
tles III  and  IV. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  - ■■■!•■'"■! 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  am..  Tuesday  October 
4:  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date  and  the  time  for  the  two  lead- 
ers reserved  for  their  use  later  in  the 
day:  that  immediately  thereafter,  the 
Senate  proceed  into  executive  session 
to  consider  the  nomination  of  H.  Lee 
Sarokin;  and  that  on  Tuesday,  the  Sen- 
ate stand  in  recess  from  12:30  p.m.  to 
2:15  p  m  in  order  to  accommodate  the 
respective  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UN  1  i:      hiMORROW  AT  9 
A.M. 

Mr.  FORD.  Mr  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess,  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate, 
at  7:58  pm  ,  recessed  until  Tuesday, 
October  4,  1994   ^f  '^  -i  m 


by 


NOMINATIONS 
Executive    nominations    received 
the  Senate  October  3,  1994: 

ENVIKO.\.MKNT.\L  HROTKCTION  .^GE.\CY 

FREDERIC  l.\.ME.S  H.\NSEN  OF  OREGON  TO  BE  DEPITV 
ADMINISTRATOR  OF  THE  EN\  IRONME.NTAL  PROTECTION 
AGENCY    VICE  ROBERT  M   sl\s.'<MAN   RE-SIGNED 

KEDERAL  TR.^DE  COMMISSION 

CHRISTINE  A  VARNEY  OF  THE  DISTRICT  OF  COLC.M 
BIA  TO  BE  A  FEDERAL  TRADE  C0.MMI.-.S1ONER  FOR  THE 
UNEXPIRED  TERM  OF  7  YEARS  FROM  SEPTEMBER  26  IMS 
VICE  DENNIS  A    VAO   RESIGNED 

IN  THE  AIR  FORCE 

THE  FOLl-OWING  AIR  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICERS  FOB  PROMOTION  IN  THE  RESERVE  OF 


THE  AIH  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  593 
AND  9379  TITLE  10  OF  THE  UNITED  STATES  CODE  PRO- 
MOTIONS .MADE  UNDER  SECTION  8.r9  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  .i93  SHALL  BEAR  AN  EFFEC 
TIVE  DATE  E.STABLISHED  IN  ACCORDANCE  WITH  SEC- 
TION srt  TITLE  10  OF  THE  UNITED  ST.^TE  CODE  lEFFEC 
TIVE  D-\TE  FOLLOWS  SERIAL  NUMBER  . 

LINE  OF  THE  AIH  FORCE 

To  be  lieutenant  colonel 

ma;  .'■■RANCES  M   AUCLAIR.  004^54  3080  52»( 

-MA.I  WILLIAM  L   BORDSON.  1T& 60-0201   S  17  91 

MA  I  .JAMES  W   BRADSHAW   330- Jt  9«77.  4  10  94 

MAJ  GLENN  P   HUTH    1.1«.«»  1019  i  I.i  94 

MA  I  IIMMY  C   ROBERTS  237  94  1922  51394 

MAI  CHARLES,!   SI.M.MONS   4.i4  96^ .i«60  41294 

MAJ  lAMESK    WIL.SON    J12  W  .KiM   4  1094 

JUDGE  ADVOCATE  GENERALS  DEPARTMENT 

To  be  lieutenant  colonel 

-MAI   ROBERT  B   BURNS  221  3+-lsn.  3 JOM 
CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

.M.\J    RONALD  L   BRACY    129^ » 6833.  5  14 94 
MAJ    DENNIS  A   WILKINSON   4ej.84-8I74.  4  14  94 

BIOMEDICAL  SERVICES  CORPS 

To  be  lieutenant  colonel 

M.\J   JEFFREY  C   MINOR.  587  15-1644.  o  15  94 
MEDICAL  CORPS 

To  be  lieutenant  colonel 

MAJ    VI.NCENT  P   DANG   576- SO  8152.  j 26 94 
MAJ    MARTIN  E   SELLBERG   511  64  3708.  S694 

DENTAL  CORPS 

To  be  lieutenant  colonel 

M.AJ    -MICHAEL  HAJATIAN.  JR  .  166-40  8502.  4  16 94 
MAI    LESLIE  KARNS  571  98-1S96   5  194 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER.  ON  THE  ACTIVE 
DUTY  LI.ST  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  AR.MY  IN  ACCORDANCE  WITH  SECTIONS  624 
AND  628.  TITLE  10  UNITED  ST.^TES  CODE 

To  be  lieutenant  colonel 

MICHAEL  D   FURLONG  8239 

THE  FOLLOWING  NA.MED  OFFICEKS  FOR  PROMOTION  IN 
THE  RESERVE  OK  THE  ARMY  OF  THE  UNITED  .STATES 
UNDER  THE  PROVI.sloNS  OF  TITLE  10.  UNITED  sT.\TES 
COPE.  SECTIONS  aSi  A    AND  J.no 

ARMY  MRSE  CORPS 

To  be  colonel 

KRIsTINE  CAMPBELL    iW  54  7499 
CHRI-STINE  M    MAHON    llfr4»  1546 

DENTAL  CORPS 

To  be  colonel 

CHRIS  S   CARTWRIGHT    !5«-6»983i 
FRANK  H    lONES    126  82  1808 
DICK  D   LEWALLEN    IJI  *2  8579 

MEDICAL  CORPS 

To  be  colonel 

RALPH  S    AM.\TO   054  28-5062 
JOHN  C   BAILEY    ")28-64  «)5'. 
BEN  P   BINGCA.NC    155  .»81B 
LARRY  H   BOEHME.  485-46-5770 
JASPER  L   BOOKER.  !M  6^6213 
EVA  M   BUCH   34»4H(«W 
BYRON  P   CROKER   168- 3ft«00 
WIl.HEI.MG    DOO>    387  42  7319 
GERALD  F   DREHER.  >»  14  7'..':l 
CHAKLKS  D   ESKRIDGE   (»>(V  to  9877 
RICHARD  s    FIELD  J'*  m,  'm 
JAMES  K    FoRTsON    261  :i  2=i!»4 
CHARLES  M   GLASIER.  267  86  48,35 
JAMES  B   HANS.NRD   li»  68-9918 
HOWARD  T   HARCKE    1.54  28  0932 

lA.MF-  A    HASBARGEN.  122   Ift  2340 
CHARLES  S    HEGGEN    481  70  4682 

JOHN  V.    lAEGEH    ll'i  30  1176 
CHARLES  J    JOHNSON    196  28-40.51 
YOUNG  W   KAHN   07>  J2  5991 
DANNY  P   KAUP   Ml  56  8511 
THOMAS  N   KIAS    136  »  5893 
MICHAEL  KILHAM   002  36  9395 
ARTHUR  M   KUNATH   292  48-9587 
GEORGES   LAKNER    159  56  8915 
ROOEI.IO  F   LUCAS    WV  48  8821 
HONAIDC   MARTIN    111  70  7064 
RONALD  A    MARTINO    156-4MU05 
JOHN  T   MCCARTHY   C71^  12  8100 
JAMES  s   MCHONE  23*72  8:1.53 
HOWARD  D   MELVIN   272  50  8798 
BROOKS  A   .MICK.  301  4»  8710 
ERIC  I    MITCHELL.  5786*2671 
MARJORIEA    MOSIER  553-46-8972 
SIMON  K   MYI.NT  319- 3a 0512 
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WILLIAM  C   NASH   19450^  3463 
CHARLES  E   PROBST.  163-34  9931 
(IREGORY  L   QUICK.  i05  61   Vi«> 
HICHARD  H    REKD   S78  48-1268 
!.»iMES  F    REYNOLDS    iX)8^  34  3816 
I.YNNETT  RINGENHEHG.  ,5(»  56  5014 
HA.MON  M    lU'HIU.  .573  84  1630 
WII.L^^.M  P    SCHEHKR,!W7    «a711 
riMCiTHV.T    ..i.H\W    1)98  )& -.778 
.'iONALD  K    .-.TAIB.  116  i«  5019 
RICHARDS  J   THO.MAS,  .17.5-4*2249 
DAVID  G    VANSICKLE.  107  28-3824 
VANCY  M    WELCH    161  80  6927 
LEWIS  WEST.MORELAND   494-48  4926 
rHOM.-vS  A    WOODWARD    1"  54-5413 

MKDIC'AI.  >K1<\:(.'F.  l-ilKPS 

Tu  be  cohiiit  I 

lA.MES  E   ADEE.  089-32  9222 
KENNETH  J    BACH  359^  36^  2749 
PIOC.ER  A    BARENTINE    131  86-1708 
.AMES  J    BECKER    152  34  7271 
5NTHONY  BENEDETTO.  4.52  76-5259 
KEVIN  .1    BISHOP.  OTl-lO  9717 
^ACK  T   CARPENTER   3(13  18  4391 
GUILLERMO  CISNEROS   454  90  1188 
GARY  F   CLIFTON,  401  61  54,53 
WILLIAM  L   CONOLE    131    14  0903 
KRANK  R   COTTEN  «41-5l>-5962 
IiAVir)N    GANS.  452-84-3146 
MICHAEL  .J   GLYNN,  191  42  8386 
IiANA  H    GRAU    .569  66^  I1666 
HICHARD  GUSTAFstlN    1 1(^  40- 84 .» 
^AMUEI.  Y    HARRIS.  247  7[>  TS36 
lAMKS  1.   HKSl.op   214  86.-5655 
[>ENNIS  F   KIMBEKLIN   507  64  3703 
MICHAEL  KINMARTIN,  067  42  8128 
THOMAS  B    I.EECO.ST.  227  .54  2330 
Al.VlN  L    LIEVSAY    412  94  6796 
A  AHREN  R    LONGLEV    152  38-9.509 
MICHAEL  F    I.VO.NS,  1»  :1&  2120 
KRVIN  M    NOHGRE>4    175  48  2414 
'AMESG    PERLMUTTER.  1.5O-:i>-4!70 
AARON  A    SMITH    ".SI  64  0467 
lAMESR   VALENTINE   232  74-1231 
WILLIAM  J   VOGT   *a44«355 

ARMY  Ml-DICAL  SPECIALIST  COHl'S 

To  be  colonel 

^UE  E  CUNNINGHaH,  261  86  5116 

VETERINARY  CORPS 

To  be  colonel 

-IDNEY  E    MCDANIEL    128  84  75% 
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THE  FOLLOWING  NAMED  OFFICER-.  rcR  !' 
THE  RESERVE  OF  THE  AR.MY  OF  THK  IM 
'."NIlER  THE  PROVISIONS  OF  TITLE  10  is: 
'ODE.  SECTIONS  M;1iA    AND  3,166 

Air.'V   M"1{.-.K  I-mHTS 

Tv  t)L  iuulfiiant  ^ulcncl 

i  ETER  -M  ALLEN  39M2  9648 
-YLVIA  ALVAREZ  1161  44  8971 
I.INDA  D   ANDER.SON    143  lit  3848 

ATHERINE  AUCKLAND   453  90  0344 
KAREN  E    AUVENSHISE    2.54  9&  4905 
PATRICIA  .M    BALLEH    294  41  6499 
KATHLEEN  BAHNHAHT    181    18  8754 
lATRICIA  F    BELINC    IM    10  0183 
HARBARAC    BERG   S4066  8754 
lATHY  M    BINDER   J26  96  16,54 
HICHARD  D   BOGGAN    118-42  9266 
LESLIE  D   BOONE   247  92  0286 
NANCY  BRANA    106  4ft  5182 
■-HAKON  K    BRE.S.M.ER    ,i72  74-2097 
\NSA  J    BREWSTER,  118  60  8845 
KIM  A    BRINN,  273  50-3830 
I'AVIDG    BROWN   ,58I10»7.»3 
THOMAS  J    BROWNE    196  10-0028 
MARGARET  A    BIRKE    266  68  6795 
MARY   I   CAMPBELL.  1.10  98  1047 
■~TEPHANIE  CARLETON    18V40^1960 
NANCY  W    CAUSEY.  141  96-5249 
^USAN  CHESHIRE   316  46  7963 
;iAVIDB   CHILES   236  44  4381 
MSA  D   CHINLUND,  J19-50  4601 
K\TIEi   CHISOL.M    289-70-3006 
I'ANIEL  P   CLARK    4«4-76  1844 
I.VNNA    CLARK    063-40  0220 
RONALD  L   COCHRAN    524  52  0843 

AYNEH   COOI.EY    IE!  42  2345 
■.  ELMA  M   COOPER  122  64  6182 
EILEEN  M   CORRIG.\N    184  40  3483 
LARAINE  F   CRANE   387  40  ;i689 
DAVID  CRUZ    074  .16  3575 
KHMUND  A    CRUZ    116  34  9988 
RICHARD  D    CULBERT    557  58-7907 
sALI.Y  L    CULP.  045  J2  9153 
KDWARDo   CYR.  036-34-8615 
MICHAEL  G    DAVIS  S66-80  7797 
ETHELYN  D    DAWSON    173  30  8:195 
CAIL  M    DEASON   .179  iH  6615 
CAROLYN  A    DEVEHEI.I.   229  82  3190 
MICHAEL  DOMARAUK!   I'-t,  »  vii., 
I  \NE  G    DURR    069   1»  irn 
lOANNE  EI.DEKMA.S.  («»  u  H);: 
lAULT   ELLIOTT,  547  66  0415 
lAYE  A    ELLIS.  122  3B-  1,587 


!'iN  IN 
[ATL-- 
•IATK-- 


i.iNriA  ■   ;:■■(  ^ :  k    •■■;  ■"  -  ■- 

CARR'  il.:,  A    KRWIN.  156  !f2-3t<:i 
I.AHkV  K    KVKHSON,  ,55:i-7^J)276 
N.KliI.A    ■    F.WKN,  561  66-1.5f« 
BETTY  KF.ATHEH.STONE    124  36  2': 08 
lEANNK  S    KINDl.AV    177-70-6008 
ROBERT  V.    FI.--HEH.  538.36-r63        ■ 
WILLIAM  r    FLOYD.  216-18-9081 
.^HIHI.FV    I    FONC.  543-42  5255 
BONNIE  C    FRIED.  107  50- .57 57 
LORETTA  J    GARCIA,  504-80-9699 
LANA  L    GEIER.  144.50  6554 
JOSHEPH  T    GIACCHI    0,50-366496 
JOHN  K    GII.I.KNWATER.  338  40-3894 
CHARLOTTE  GOR.MLEV.  417-62-2375 
MAKCIA  1,    GRACE,  463  84  1786 
MARY  C     GRECO   057  36-0213 
RUSSELL    I    GR(K7AN    080-16-5069 
IRIS  Gl  AHIiARRAMAS.  13i  28  6427 
MICHAEL  W   HAGLEY.  280  ,52-9138 
JUIlY  A    HAROKR.  573  .56  2181 
DANII'I,    HAH.MS.261   1.5-7108 
MARILYN  A    H A RTM AN,  393-52-0120 
HIIiFYo  HAYWfjRTH    45:1-96-7971 
TEDDY  M    HENDERSON.  .342-48-2720 
r-ARilIF   ;    HICK.MAN.  320-30-4261 
ELENA  HILL.  321  36-7017 
AUDREY  L    HINDS,  063-46-1122 
CHRISTINE  A    HOWARD   262  92  9667 
PATRICIA  C    HOWELL    086-36-3586 
KINATHAN  T    HURWITZ   093-40-2808 
KAREN  I.    IN.SCOE    210  82  2106 
LICK.I.FT    IRBV    123  78  6-2.5 
I.INlJ.i  I.     lACK.SON,  587  66  6669 
!(i.-,i.:l'H    ■     L5HHLING.  498..58  1400 
FI.I.KN  K     UlHNS,  079  32-60,11 
LINDA  K     JONES.  225-72  8341 

rrniTH  A  joy.  096- .33-6211 

MARY  ■-     KAOUGH-  166  98  7589 
JUDY   I,    K FLOW.  ,190  54  9574 
RAYM"NI>A    KING.  528  60^1911 
SHEILA  Kii'.VALEWSKI.  202-36-2229 
EIiWAHIi    ;    KfCINSKI    089  36-6994 
lACglFI.YN  KUNES    167  46  9,531 
DONNA  H    LA  FANTASIE,  016  30-5228 
DON  L    LEEPER.  407  62  3194 
VIRGINIA  LK.M.  570  70-1167 
WORTHFN  F    I.OVETT  258-64-9947 
NLrHAKI,  MANANSAl.A    559  02-7965 
■.  FRi'FI.:.  MARSH    451  86  5418 
.lERRV  li    MARTIN.  491  60-1269 
MAHI.ENF  R    MATTHEWS.  1:14-34-5339 
MARILYN  II   MACS,  472-58-7323 
MARY   ■    MINTER.  221-36-6740 

NKKV  •  Ml«)R.MAN.  480-.58-2299 
THOMAS  .MORGAN  507-44-8:120 
AIPIF  M    MORRIS.  420-60  1085 

•  >.MF~  I.    MULLEN,  033  42-9657 
K'.r.FNK   I    MIRDOCK.  243-84-9202 

'KARIINr.  MURRAY    456-90  20.52 
FRANK  M    NASH    13:1-66-0721 
PFOGY  I.    NELSON    46394  .5679 
KARI  I     NFWM\N    516  70-0412 
THOMAS  B    NORCROSS  022-40-9045 
MARLENE  A    OCONNELL,  516-46-4049 
AGUsTINA  OJEDA.  584  16  9241 
DAKIA  M    OLAHTE.  061  46-7780 
s.\NM'..\  K    OLSON,  164  42  :1728 
KYl.KW     MRTEN    4I4-"0-ei04 
MAHY  K    "SHEA.  510-42-1872 
BEVERLY  L    P^GE.  111-32  3551 
TERESA  G    PARKER.  23082  4891 
ALFRED  J    PAYNTER    ,58,^41  4136 
EDNA  n   PIKHI.ER   00:1  34-26r 
ROBFRT  A    PI.A.ss    067  34  8"08 
SUs.\N  M    PONTIUS    199  64-9314 
ALBERT'!  H    POHAZZI,  064  38-3629 
CATHI.EFN  M    PRICE.  224-72  3274 
MARGARET  F   REYES,  331  38  1159 
LYNN  M    RILEY    216668678 
ELLEN  P    HINEHART    120  60  6808 
SUSAN  .M    RIO.IAS.  57>666:125 
CAROL  A    HoCHELEAU.  001-30-1815 
KENNETH  M    RUDES.  103  34  9434 
,IOHN  K    RYAN    :i24.42-I9C0 
WENGEHN    RYAN   296  46^7775 
CHRISTINE  SAUTTER   125-40  5268 
ALBFRT  i     SFALE   087  42  0:185 
DONNA  I     SILVER    0O3  34  7721 
ERIKA  M    sINHA    105  48  3,574 
SHARI'N  H    .sKOl.D    347  .52-2224 
DANIEL  K    sTAAB    388  50-6745 
PHYLI.Is  K    STAFFORD.  308-50-0136 
1)L:\IA    ;    ^TI.INE    179  42-8806 
Ti'DI'M    sru.MPF    129  40-3989 
PATRK  lA  SWEETING.  132  42  8305 
ADFI.F  M    SYBY    114,16  6027 
CAROL  :,     i  AFF    16ft  70  .1982 
.J    TOHRF-  FHATICELLI.  583-18-3877 
JOHN  F    Tl-'iHFY    112  34  8197 
THERFsF.  A    VIHGONA.  143-46-6478 
CORi^YN  R    VOKOUN.  484  70-7347 
JEAN  T    W  AI.KER,  ,587  -60-7427 
BFVFHIA     '    WALLACE- 492-40  9875 
SUSAN  I,     .K  ALSH    162  42  7949 
SANl'KA   ;.    WEEKS    537   48-9793 
CAR'iI.YN  [1    WEST.  421  "0-75.39 
RITA  A    WILLIAMS.  119-88-0943 
MAROAHFT  I-   WILMOTH,  292-42-7289 
JANET  s    WYAIT,  10338-0641 
RUTH  A    YFHARDI    269^44-3717 


NAI.D  R   YOUNG   483^64- 5261 
JAl  YUDHISHTHU    102  50-8731 
FRANKETTA  ZALAZNIK.  181  4O-%40 
ROSEMARY  T   ZEMLO  387  44  5867 
LLOYD  R   ZERJAV   486-46-2.575 

DENTAL  CORPS 

To  be  lieutenant  colonel 

ALAMOCARRA.SQUII.LO  583-20-4175 
DAVID  S   ALLEMAN   451  84-5010 
GAII.YA  L   AX A.M   244  92  8475 
LIONEL  BAKER  2to  82  7102 
ALJERNON  J    BOLDEN.  149^44-2863 
EDWARD  R   B<«)THROYD  041-42-9004 
JOHN  F   BOWLEY   096-42  3098 
LAWRENCE  S   BRANNON    179-40-4526 
DARWIN  R   BRENDEN   404-66-3392 
JESSE  A    BREWER.  571  62-0041 
ALKA  V   COHEN  071  4*3816 
CAROL  I    DENNISON   267  92  3895 
FRED  DIORIO.  144  46^1018 
JOHN  D   FRAZEE  397  46-4114 
JAMES  T  GIMBEL.  183  70-7754 
RICHARD  M   GONDEK   024  52  6915 
GARTH  R   GRIFFITHS   157-02  9490 
JAMES  C   HOVE  389-60^0902 
JOHN  P   HOWARD  219^96-1264 
LANNIS  E   HUCKABEE  251-44  9519 
SCOTT  W   HUDEL.SON.  470-41  4620 
ARNOLD  K    KAPLAN    023-36  3987 
JOHNNIE  I.   KNIGHT   407  62  3242 
NORBERTG   KOLLER  090-34  2295 
MICHAEL  G    LABOUBE.  487  56-9772 
PAUL  B   LAVINE   151-3*3439 
RONALD  A    LEPIANKA   342  4*8245 
BROCKTON  A    LIVICK   231-74^3642 
.JONATHAN  MAHAFFEV   177-4M844 
ROBERTA    MASON    431  96  7288 
RU.SSELI.  P   .MAYER   437  70-3365 
ROBERT  F   MCARDLE.  077  36^6344 
JAMES  P   MCCARTHY.  212  54-0048 
BRUCE  R   MEYER   483  72-4349 
DAVID  H    MILLIGAN   443-42  8098 
JOHN  D   .MORGAN.  482  52-8170 
ELIZABETH  S   MOF.HIS  416  5*-6635 
ROBERT  L   MORROW.  251-06-8034 
GATES  W    PARKER   139^44^1841 
SIDNEY  H   PENKA   072  26-3506 
LANCE  C    RAMP    421  80^8336 
DONALD  W    ROBERTS  405-60-8899 
JAMES  R    ROBERTS    140  56-7378 
RICKY  J    RODGERS   162  90-4683 
ROBERT  E   .SCHELL   244  8*3153 
DALE  S   SHARPLES  29ft  40-0246 
JA.MES  P    SIKOR.SKI.  17*46-3734 
PAULD  SILVER  003-3+9160 
JOHN  A   SMITH   587  4*2312 
JOE  W    SNAVELY    431  82  1347 
GREGORY  R   SOPEL  0O2  1*  1738 
.MICHAEL  S  THOMAS   48ft72  3S06 
JOHN  J    VONARB    482-6*  1964 
IRIS  J   » ATKINS   234  86  3045 
STEPHEN  R   WENDT  38*62  8565 
DAVID  J    WHITNEY    292-44-4971 
DANIELS   WILLIAMS   271  56-9031 
RICHARD  B    YOUNG    574-16-1253 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

JAMES  A   ATKLSON   250-94-9846 
JOHNNIE  AYERS.  311  50-4335 
BEDFORD  F   BOYL.STON   459^76-5798 
JOHN  D   BROOKE.  212-64  2837 
WILLIAM  E   BUCHANAN   226-80  2151 
JOHN  R   BUCHOLTZ  207  46  6775 
RUFUSH   CAIN   240-0*7964 
JAI.MET   CALAGUAS.  447-11-2719 
ROCELIO  L  CABRERA   212-5*6190 
PATRICK  CAULFIELD  024-44-4913 
YOU.NG  H   CHOI  375-76  8318 
GEORGE  L  CHOLAK   181  34-1631 
WILLIAM  E  CLYMER  440-56-6367 
AMRA.M  J   COHEN.  214  70-2734 
JOSE  COLLADOMARCIAL   584-32-9339 
ESTEL  COOKESAMP.SON   57*72-0384 
BRIAN  W    COOPER.  046-42  4224 
VIRAF  R   COOPER    134  62  3799 
CHRISTOPHER  COWAN   468-66-1985 
BERNADETTE  D  .SOUZA    272  68-3786 
ARTHUR  B   DALTON   244  II  7297 
JOSE  C   DANCEL.  566-98-0026 
RODNEY  DAVIS   429-06  9573 
LARRY  S   DEUTSCH    106-4ft7766 
JAMES  A    DIRENNA   487-52-4320 
LENO  EVAN.SGONZALEZ,  332-3*Itei 
BENJAMINS   FAIL   424-56-8063 
JACK  F    FENNEL.  189-56-0248 
RALPH  P   FERENCHAK    143-36-2698 
NANCY  W     FINNERTY    264-17-0490 
GARY  E    FORD,  Soft 82- 1215 
JOHN  G    FOZARD  345-3*4041 
BRUCE  D   FRIED   444-46-3896 
MICHAEL  L    FRIEDMAN    179  34^9068 
ROBERTS    FRIEDMAN   082-4ft7936 
CHARLES  GARBARINO.  074-3*1071 
PAULE    G  A  USE    450-78  4839 
VASITA  GILBERTSON   391  5ft 0089 
JOHN  I.    GILILLAND    526-9ft7487 
NEAL  M    GOLDBERGER    09-V46-8481 
WILLIAM  T   GRANGER    144-32  4505 
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VVBERTP  GREENE  i1»-6«-llS0 
CAROL.\  M  OlERRA   i2!-iO-:«JO 
JOSEPH  CUILEYARDO   137  86-2318 
ANDRE  F   HENRY   M2  83-4928 
WAVELL  C   HODGE   iT9-:2-«217 
MARK  A   HOFFMAN   (C4-40-66M 
WILLIAM  ICENHOWER   jM-32  1097 
TIMOTHY  J   JIDCE   48*  58-79S6 
MITCHELL  L    KAPHAN.  127  3»  1062 
KEVIN  J    KELLY    174  44-S772 
VICTORY    KIM   22»-<l2-1142 
BENJAMIN  J    KVLPER.  154-48-812S 
CARL  Q    LAIER   177-56-9465 
ELIZABETH  P   LEE  02S-4S-7CB2 
WILLIAM  E  LEROY.  32»-6»-«4«6 
DONALD  H   LOEBL   192-30-4932 
RICHARD  A    LITZ   3)7  44-7140 
DAVID  M    MACCINI   (X»34-5332 
MICHAEL  I   MACGIO   124-4»-7H« 
WALTER  I    MAGLIRE  33»-«H565 
CRAIG  R   MARTIN   331  68-4300 
KENNETH  L   MARTIN    531  44-8733 
CLAIDJA  MCALLASTER.  509-38-9357 
ELLEN  L    MCCORMICK.  321  76-4938 
LARRY  G   MOBLY    442  32  1972 
ELISABETH  MONTAOIE.  375-70-6774 
BARBARA  J   MURPHY   484-38-2367 
CORDON  W    NG    373-74-0186 
WILLIAM  J   NICHOLAS.  320-56-6420 
KENT  A    NICKELL.  471  62-4136 
RON  D    NLTTINO    J67  30-4820 
JOHN  C  OTTENBACHER.  30382  0157 
KEARY  P  OVERTON.  479-70-4312 
WESLEY  E   PARKHIRST   441-50-7248 
CLYDE  W    PARSONS   436-86-2349 
PALL  M    PAfSTIAN    120^64-5009 
JAMES  J    PERRY    192  40  1633 
ANDREW  C   PETER-SON   570-17  6928 
DAVID  P   PETROS   020-48-4563 
ROSALIND  K   PIERCE  57J- 76-0793 
DENNIS  E   PLATT   133-48-7100 
JAMES  J    PRESLEY   264-19-9267 
MICHAEL  R   PRIDDY   431  82  6719 
DENNIS  E   REILLY   >40  66  8041 
RANDY  C   RICHTEH    l38-:6-93«3 
JAMES  D   ROGERS    HA  »  1138 
TIMOTHY  R   ROY    Xr;  *  ■  i;»9 
JOHN  D   ROZICH    f22*ia:2 
WIL  SANTIAGOBITLER.  384-32-8542 
JOSEPH  A    3ARNELLE    100-44-7759 
CHANDAN  SHARMA   M7  64-6312 
STEPHEN  K    SIEGRI.ST  062  40-8673 
LILLIAM  SIERRA   38^48-6679 
ROGER  J   SIMPSON   5.r  32  9533 
DAVID  C    SLAGLE    115-32  8211 
DICK  D    SLATER    308-74  8610 
PETER  J   SPEICHER   098.44-2817 
THOMAS  M    STEIN    20.3-50^1149 
JONATHAN  C   STOCK  395-60- 36a 
HERBERT  A   STONE.  256-90-1912 
DAVID  W   TOWLE   04>  42  1360 
JAMES  R   IHL   343-66  8703 
CARLOS  R   VILLALTA  359-88-6(70 
LUIS  L   VILLARRUEL   310-60-9938 
JAMES  O   WALL   241  88-1397 
JAMES  D    WELLS   093-18^8»48 
ROBERT  B   WHITMORE   22i-84-5«9 
ROBERT  E   W ILKINS   336-  38-9118 
EDWARD  WILLIA.MS    IH   263-74-7768 
CYNTHIA  WOODSONMAYO  064-46-3141 
DANE  K   WUKICH    196  46  9386 
JAMES  M    YE  ASH   201  48-4605 
JACK  W   ZIMMERLY    1W4V15J7 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

MICHAEL  R   ALESCH   395-54-r37 
GARY  L   ALLEN   528  90-3733 
.MARY  E   ANCKER   29V42  J494 
JOHN  S   BASINGER    132  44  6573 
EVERETTE  T   BEERS    42>  :«^6965 
CORDON  BENNETT    IR   iJ:VT6-100S 
JOEL  J    BERTRAND.  300-44-7632 
WILLIAM  L  BIGSBY.  585-40-3805 
MICHAEL  S   BILLS   328-62  6474 
LEWIS  R    BOOBAR.  004-32-4939 
JAMES  L    BRA.XMEIER  167  46- 2 197 
ADAM  T   BROCOWSKI    322  46-9108 
KAREN  M    BROOKS   219^68-5830 
JAMES  F    BROW ER   .12  60-2042 
CORDON  E   BROWN    .'19  88  4829 
WILLIAM  S   BROW  NELL   117  »  9909 
GARY  M    BRYANT  31^58-63*5 
ANN  M   CAMPBELL.  046-10-0033 
ALFRED  CARLOMACNO.  142  40-8707 
DONALD  L  CARTER.  251-80-8156 
ANDREW  K   CHUNG   579-86-3055 
JOHN  L  CLARK   529-60-1969 
TERRENCET  CLARK   546- 78-1628 
WILLIAM  D  CLAUD   226  32  8821 
RONALD  E  COLEMAN   545-74-27.37 
LARRY  E  COMIN   520-46-9193 
DEBRA  A   COOK   02»  42  1033 
DAVIDS    COWAN   230-66-7879 
WILLIAM  COX    ir  9^6726 
DONALD  E  CRAVENS   461  72-9307 
RONNIE  W   CROMER   251  76  1458 
BLAINE  E   CRUMP   52».7t  30M 
WILLIAM  F   DALTON   228-62-9742 
RICHARD  L   DAVIS   230-63  5971 
MARIET  DAWSONWHITE    159-44-3427 


MOSES  DEESE   248-80-6673 
DEBORAH  P   DONOHUE  0O7  54-9053 
EDW  IN  C   DUDLEY   243^80-7181 
WILLIA.M  D   DUDLEY   416-70-0500 
DANIEL  J    DUNN    184-40-6429 
MARLIN  J   EBERT   182  JO-9354 
CHRISTOPHER  ELHARDT   533-52-6758 
FRANK  P   ENG   057  40^4250 
HENRY  E   ERICKSON   356  78-0721 
JAMES  L   FAVRET  2*7  42-0687 
DAVID  A    F EI L.  5*5-16-4371 
CHARLES  F   FERRIS  276  40-3514 
MARK  J    FRATONI    194-44-1183 
WILLIE  L    FRAZIER  249-64-2005 
ROBERT  R   FREEMAN    412*2  1076 
ANTHONY  D  CADDIS   424-76-7487 
l.I.OYI)  W   CADDIS    14*  79-0922 
ROBERT  CARBER  078- .16-0519 
JOHN  M   CARTLAND   J9U-46-6423 
BERNARD  »    GEORGE  039-26-8576 
JESSE  O  GIDDENS  263 «!  6036 
RICHARD  V   GRAHAM    406- 78  8060 
DONALD  L  GRINNELL.  006-iO-l«96 
ROBERTO   GROSS  217  74  7160 
J  M    HAMILTON   248^70^2345 
JAY  C   HANS  084  3*  8892 
RALPHS   HARBACH   343-40- 7399 
WILLIAM    I    HARDY    087-40^7693 
ROBERT  C   HEIMMEL.  157  34-5777 
ROBERTO   HOLMES.  545-66-1025 
RODNEY  R   HUEBNER   J96-46-r217 
JOHN  L   HUTCHISON.  534  4»  1761 
STANLEY  J    ILLICH.  423-98- 1525 
JAMES  W    JABARA.  463^78-3335 
CHRISTEN  .lANKOWSKI    111  40-9354 
BRUCE  L   JF.NTZ    J8»  34^3695 
JOHN  JEZIORSKI    126  16-7189 
DALE  A    JOHNSON.  303-66  4231 
HEYW  ARD  L    lOHNSON   236-92  8014 
JAY  E  JOHN.SON.  422  66-0325 
JOHN  D   JOHNSON   061  3*9537 
WILLIAM  F   JOHNSTON   227  64^5361 
CHRISTINE  F   JONES  2S5-46-3345 
TIMOTHY  J   JORDAN.  5*5^  JO  4439 
LOUIS  J    KATZ.  353  10-7651 
LYNN  W    KAUFMAN    10»  34  "515 
RICHARD  A    KAUFMAN    137  36-8532 
GREGORY  J    KIHMEYER   48*- 52-2871 
LOIS  J    KNAFLER.  179-40-8483 
MICHAEL  D   KOPLIN   529-66-2208 
DAVID  A    KUHLMANN    470-3il412 
LINDA  L   LADO  161  40  0060 
RICHARD  B    LAKES  227  56^3001 
BRYAN  l.ARSEN    178  64   1160 
HAROLD  E    LA UBACH   14*14  4011 
KENNETH  M    LEE   551  80^0*39 
RONALD  R   LINDQUIST   501  58-1915 
GAIL  E   I.OCKHART   187  44  3745 
DANIEL  E   LONNQUIST  203-38-3034 
GUY  E   LUND.  436-5*- 1669 
JAMES  F   LUNDY   505-70-1534 
WILLIAM  H    LYERLY   22*58-  !1!)7 
MICHAEL  P   MAHiNE   313  50  3133 
JOSEPH  F    MARANTO    331   46  4896 
KATHLEEN  S   MAYERS   26»-42  0836 
EDGAR  A    MCA VOY    534-1*- 1337 
BRENT  A    MCKELL    32*^78-4808 
KENNETH  D   MCRAE   418-74  1306 
JERRY  W    MELCHER.  493-5+ -2314 
MARLEY  A    MENCER    430  88  3315 
GERALD  A    MERRILL  060-44  15*7 
WILLIAMS  R    MIMS    116-6^6481 
MARTIN  P   MUSKOWITZ   076-40  97*5 
STEPHEN  R   MUZA   286-42  4919 
BRUCE  J    NATHAN.SON   069-46  3999 
DAVID  R   NEW  KIRK   218-36- 7064 
PATRICK  F   ODONNELL08*  40-1452 
MICHAEL  J   OLDHAM.  50O  62  388« 
STEVEN  G   OLSON.  546-70-1436 
LORIN  B   PARK   533-12  9776 
STEVEN  C    PARKISON    116-50-  r»4 
EDGAR  A    PARROTT   ir  9+ 8293 
THOMAS  F    PEACOCK   549^7+7294 
JAIME  PENASANCHEZ  383-26-806* 
BERT  M    PETERSON   343-42  3071 
GARY  R   PETERSON.  517  56-0310 
LARRY  D   PIERSON    40O- 78-1843 
STEVEN  G    PINARD.  257  78-4416 
CHURCHILL  B    PITTS.  219^76  8178 
SYLVIA  T  gUEZADA.  451  74^)040 
JOEL  A    RABB  433- 78-9429 
LAUREEN  M    RAMIREZ    ll> 40- 1310 
JULIAN  E   RITTER   24*  72  4241 
LUIS  RIVERALLERAS  5*4-20-9250 
RICHARD  A    ROPER   JR.  435  64  6346 
HARRY  G   RUBIN   211-40  1327 
JOHN  A    RUCKER   Jen  34  9034 
PAUL  A   .SAIA   034  26  .1263 
MICHAEL  W   .SAL.MONS   034-1*  9877 
ROBERT  B    SAPAUGH    431  90  8086 
MURTY'  SAVITALA   470  84-7912 
ELMAR  T   SCHMEISSER.  355-84-2.196 
ALLEN  C   SCHMIDT   513^4*6148 
KEITH  H   SCHWENN   008-3H066 
DAVID  W    SEATON    J7v.i4-5;|T7 
HAROLD  J    SEILING   49*46.9170 
LAWRENCE  C   SELLIN.  157  16-7926 
DOUGLAS  L    SHAMES    229-76  1917 
RU.SSELL  F   SHEARER   259  70  2095 
JAMES  E   SHEPHERD  333-48-0209 
WILLIAM  L   SIZEMORE.  400-  74-66*2 
HOLLY  B   SMITH   519.56^3152 


STUART  W   SMYTHE.  401-72  1661 
FREDERICK  .STALLONE   115-40-8305 
PAUL  .M    STICKEL.  28> 46-6695 
JAMES  L   STINCLEY   .387  8+4342 
CHARLES  E   STUTTS  24*^70-2383 
LAWRENCE  SUDDENDORF   286-42  2257 
ROBERT  F   SWEENEY   34*3*9237 
TERRY  L   SWI9HER   41+48-9256 
.JOHN  W  TIERNEY   042  30  6747 
PHILLIP  TOLBERT   432  76-0799 
MICHAEL  M   TONER.  076-16-9826 
MARK  S   V.\JCOVEC.  013-46^83*5 
JOHN  A    VIERCINSKI.  193  40  9724 
RICHARD  A    VOLTZKE   4S»  30  M69 
JOHN  D   WALDROP  411  92  958* 
JA.MESP   WALKER.  256-72-1212 
TIMOTHY  ,)   WALKER   479-6*0109 
MICHAEL  tt    WALTON   256-7+6897 
LAURA  L   WARD   .33»^5+^8;r22 
SHARON  S   WEESE.  162  42  080:1 
GORDON  P  WESLEY.  264  27  6848 
ROBERT  L   WHETSTONE  204-32  3019 
JAMES  R    WILSON    367  42  4954 
JOHN  R   WOODALL.  566-7*0587 
PATRICIA  M    YOUNG.  24*8*  1569 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 

DENISEP   AVERY   211-16^8640 
PRISCILLI  BECKWITH   23* 8*- 2137 
STEVEN  C    BLACK   52»  80  8380 
KATHLEEN  W   BROWN   375-606783 
NANCY  S   CAMPBELL   371-61-8358 
CATHt:HINE  DIGILIO  061.  48-7132 
SUSAN  E   GUILMAIN    013^3*  4019 
CHERYL  A    HOWARD   167  11-1771 
ALBERT  R   JACOBS   203-34  2405 
MARGARET  C   JOHN.SON.  279-4+0275 
LUVERNE  M    MCDONALD  416-76  2675 
PAULA  J    RAEV.SKY   527  02-4872 
ELIZABETH  A    RAMOS   191  46-7340 
ANGELA  M    REYNOLDS    141  4*i$2S 
HELEN  A   SANDAGER.  473-54^2218 
THOMAS  O  SMITH.  213-46-5421 
KATHLEEN  YASUMURA.  560-86^2704 
JOHN  P   ZELENKA   21*  56-6*31 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

JAMES  R   ANDREASEN.  329.62-2645 
ALVIN  L   BAUMW  ART.  44*5*6702 
LELAND  DOCHTERMAN   49*56-9071 
JOHN  A    DWYER   026-.)* 7821 
HUGHE    HODGES.  23*9+1360 
CHARLES  A   JOHNSON    436  7*2565 
KENNETH  W    KIRSTEIN    53*46-7712 
VIRGINIA  W    KOCH.  465-8+  3353 
MICHAELS   LENNON   22*  56  2661 
IRVING  W   MCCONNELL   377  68-2995 
KIM  I)  -SCHILLER    18*62  0532 
GEOROF.  R  SILVER   212  56-1816 
JIMMY  U   THURMAN    148-1^9969 
EARL  s  WOOD   460  02  9000 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  624.  TITLE  10  UNITED 
STATES  CODE  AS  AMENDED  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

ABATI   DAVID  W     204-36-8913 
ADANG   THOMAS  C    212  5*  11*4 

ADoccHio  vrro  a    isj  lo  1022 

ADRIANCE.  BRUCE  E    066-44  3040 
AKEHS   ROBERT  L  .  28*  52  0921 
AKERs   THOMAS  D     186  .3*  54:)8 
ALBERT   JOHN  G     45»  9*  3181 
ALDERMAN    STEPHEN  D    014  4*7704 
ALLEN.  RICHARD  K     245.8*4260 
ALLEN   ROBERT  H     237  75-1732 
ANDERSEN    STEPHEN  J     064  +6-9674 
ANDREN   GEORGE  W  .  029-16  3133 
ANEN    RICHARD  J     333  4  +  7944 
ANZALONE   CHRIST    265-25^9968 
ARMSTRONG   W  ILLIA.M  C  .  33+-52.600I 
ARNETT  JAMES  M     352  70  6537 
ARRISGTON.  STEVEN  A  .  24*96- 3067 
ATKINS.  DANA  T    54*6*1173 
ATKINS   ROBERT  I,     JR  .  309-3*-ni7 
AW  TREY   ROBERT  M     251  02  1942 
AYERS    FRANCIS  H     JR    223*2  55*4 
BAILEY    JAMES  A      403  70  9817 
BAILEY   TIMOTHY  C  .  3*>  14  9*84 
BAKER   BRADLEY  S     217  6*8811 
BAKER   DEBORAH  A     32^68-2575 
BALLARD.  DANIEL  P  .  462  76  216:1 
BARKER   WILLIAM  H     JR  .  21*^+4-3631 
BARNES   DIETER.  56*82  3493 
BARNES  JACK  R    267  86-1357 
BARTELS   KLAUS  B    021  42  298 1 
BARTHOLD   BRUCE  R  .  154.+4-73S8 
BAYLE.SS   PATRICIA  M  .  266-08-7080 
BEARD   JOHN  H     I9»- 56-8181 
BEAUCHAMP.  WALLACE  A     III.  42S- 9**891 
BECKWITH.  DOUGLAS  C    067-4*4748 
BEDFORD.  JOHN  C  .  215  52  7707 
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BF.ESLEV,  MARK  C,     149-<K>  06K 
BELL.  FREDERICK  .1      186-Dt-.W)0 
BELLE    DONALD  G.,  237  8*0776 
BKNDA    MARK  F     480M  .3935 
BENDICK.  GORDON  L  ,  179  66  9783 
BEN.IAMIN    PHILIP  G  .  II.  069.14-4&52 
BENNETT   BRUCE  G  .  496-56-4682 
HENOIT,  .MARK  E     iZi-m-2669 
8FRGER.  DALE  K    363.76  U86 
BERGMAN.  CHARLES  K      )7:3<+  8602 
BIBLE    DALE  F  .  .3,3i  92  3390 
B.JOHING    FRANKLIN  O  ,  266-96-1.315 
Bl.ANCHETTE.  JEFFREY  G  .  473  62-3294 
BLF.CHER    JOHN  R  .  183  68  1716 
BLKD.SOE   WILLIAM  L  .  267  96  1226 
BLYTHE.  JOHN  M    255  88-6615 
BOCK    KURT  F  ,  332-18-7693 
BODENHEI.MER,  MICHAEL  W     24,3  84   .ee;) 
UOFHM,  JA.MESG  .  30*44-9816 
BOLTON    JOSE.  303-5*  5882 
IIONDZEI.ESKE.  ElftVARD  A     292  46.2839 
BONNER    ALAN  L     413.16-5353 
BOOTH.  THOMAS  E.    291    32  3374 
BOOTH    WII.LIA.M  H  .  26*  84-8314 
BORCHARDT    WILIJAM  E  .  332-42  4730 
BOSCHERT    KKKMIT  V     497  .34-6178 
BOVENIZER.  JOHN  C  ,  27  3-32  IJl'l 
BOWLDS,  TED  F  .  106-71  8691 
BOYLE.  JAMES  .M    669-9*  4398 
BOZARTH   .STEPHFA  E     327  94  6164 
BRAD.SHAW    CARL  U   .  142-4*  7345 
BRADY    WILLIAM  A     JR  ,  I. i>  14-8942 
BRAMLITT   LARR3"T     387  40-7096 
BREJWO  .JOSEPH  3  .  042  11  3.365 
BRENNAN.  JOHN  T  .  07*44  19U8 
BROOKS,  JAMES  .M.  223  66-1868 
BROOKS  TERRY  L  .  24*78  38.13 
BROTCHIE.  CRAIG  f     36184  2717 
BROWN,  STEPHEN  t)     156.SI2W17 
HROWN   STEPHEN  R     :.28.79-1727 
BROWN    STEPHEN  V  ,  264  9*  8711 
BROW  NYARD   LEO  A  ,  079  429489 
BRUOER   STEVEN  I  .  224  76  49:16 
BRYANT  CHARLES  E  .  453  92  1070 
BRYCHCY   RICHARO  03J  14  1639 
BRVI.SKI    HAV.MONt>  J  .  101  42-67.38 
iU  SN    ROBERT  S     J96  30  8510 
HI  RDA    BRUCE  E     J72  »4  0432 
BUKG    JEROME  W     aw  4*  1310 
in  HG    ROGER  W  ,   .0:1  76  0021 
HI  -.CH    BRADLEY  R     113  3*6217 
HUTl.EH    BRAI)LE3'.  L  ,  ,103.36.7352 
HITLER    BRADLEY  W  .  17*42  1210 
BUTLER   LARRY  W  ;  35*60  8612 
BUTTON    MICHAEL  lA     467  80  2003 
UZZELL   WILLIaM  A  .  267  7*_0536 
AGLE   RANDOLPH'L    354-7*  3649 
i.ALN    JEFF   267  (16  4)»7 
I  ALLICUTT,  KENNI5TH  S  .  413  92  3591 
lAI.VEHT  ,10HN  .M  ,  ,30*42  2607 
ANNON    LARRY  D  .  24*82  2805 
ANTRELL   RAND.U.L  R     216  84  6111 
I  ANTWELL   .MlCHAtL  T     187  62  6715 
'ARBON    RONALD  n     311.368:110 
;\HDINAL.  MICHAHL  H     308  46  2367 
ARLISLE    AI.EXA^<DER    119  74   1291 
AK.MICHAEI.   BRUCE  tt     104  4+^31.35 
■ARNDUFF    lOHN  U     JR  .  38>  32  2940 
ARHENTER    DENNIS  M     233  78  6119 
ARPE.NTER   WILm\M  D  .  00*  42  2390 
ARR   ROBERT  E    .IR     203^ 42  2193 
ARTER    JOE  N     JRi    16+  82  9473 
ASAUBON    LEON  R;  026+2  7822 
ASE   JA.MES  E     13966  i:)62 
AUGHMAN    BRUCEIe    51^56-2617 
ECU.   THOMAS  H     489  34  1303 
KRVENV   THELMA,  J     119  9*6551 
HA.MBERLIN    EMILTi'  E    216  86-0430 
HANDLER    I.AHRYiS     249  76  7094 
HARI.ES    lEFFREV  R  -  367  46^3017 
HARLTON    JOHN  E,  372  52  2705 
HRISTENSEN   JOHjk'  L    .343  64  0O22 
HRISTIAN   JA.MES  f>     457  8*  1197 
ICHOWSKI    KURT  A    374  6*2191 
I.AWSON    FRANK  W     329^72  9744 
LEARLY   MICHAElJ  S     44*  92  5*32 
LIFTON    DANNY  K  .  2:11  "2  7237 
LINES   .JOHN  T    30166  6778 
OHOON   CHARLES  »     199  42  2163 
oNDIT   ROGER  B     III    129  1*  9063 
ONNER   CARL  W     11*86^6143 
DNNORS   DAVID  L  1332  62  3676 
oRNELL   CHARLEJJO    512  5«.2663 
oRRIGAN     I  AMES  $     313  6*9613 
oUNTs   LAURA  C    tl3-713606 
ox    WILLIAM  H      J«     211  MS  6720 
liAIG    ROBERTO  .  101  80  ;828 
KAIN   CHARLES  E     III    161  8»  2022 
HEKK,  HOWARD  E  ,.'216  42. 4252 
KIPE   ROBERT  C  .  1»5- 48-4472 
■ROOK.    lOHN  S     ■267**7014 
HOPPER    JAMES  W;    312  36-0651 
■ROUCH    .IF.TT    ,351  8«  9691 
HOWI.EV    PHILIP  I.  031   12  0.594 
KllT    lERRY  W     12»  62  80S4 
'  ADHos   RICAHDOC  .583^3*3915 
I  NIMINS   GREGOrV  W  .  220  38  2815 
•AOGITT    WILLIAM  M  .  .339^6**344 
>AISLKY.  RUSSELL  L    20*32  0260 
ALEY    JUD.SON  D  .  |72  42  9321 
ALSON.  WILLIAM  A     193  44  23!H 
ANIEI.S   TONY  G     J60  82  9606 

"■1  dill     O— ItTViil    14llilt    I'll   U 
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DA.Mi::,^.  i\    I-KNNIS  L     208-42.8840 
I>A\  Is    M  AKK  L     562,849903 
nA\:s    .SA.NCY  F    P  .  506.66. 3610 
DAVIS    PHILIP  R  .  365-52-2814 
DAY    JOSEPH  G  .  575  56-5679 
DECKf.H    ALLEN  B     423-64-7777 
DEURICK    ORAIG  R  ,  072-4*5739 
DEKOI.IART    DAVID  W  .  38»-6*1666 
DEHNERT,  ROBERT  E    JR  ,  195-62-2210 
DE.MING    RUSSELL  A  ,  074-4*3080 
DE.MnRV,  LEE  F  ,  149-12-1180 
DICHTKR    ANDREW  S  ,  1:16-18.7838 
DICKKHSON,  MARK  C  ,  369.82-1108 
DILL    JAMES  E,  01*42-6485 
DIMARCHI,  DAVID  O  ,  112-+*1625 
DIXOS    ROBERT  JR  ,  266-9*3383 
Do'.K     R3  AN  S     -387-03.7755 
IKHVI13     JOSEPH  E  ,  207442653 
DOWNEY    DANA  S     )2»^&+-719I 
DUOAN    OUEN  L     48+3*7'291 
DINBAK    .MARTIN  JR     5.38-82  3498 
blNLAl'    Al.DEN  L    JR  .  0O7  52  2841 
MM.AI'    ROBERT  M  .  479*2.2799 
Ijl  io.M     MARTIN  E     137  84- 7991 
1)1  Ri'K.X    ROBERT. A     012-1*0805 
[)■  TTR3-    STEVEN  R  ,  259-82-4198 
EAREH,\RT   RODNEY  B  .  401-72-1510 
EASTMAN     JOHN  31,,  121-74-5678 
EDGE    -lANDV,  25194  8134 
EGGERS    DAVID  I.  ,  18+66-0777 
EHRI.ICH    STUART  M     373-92.1710 
FILERS    RICHARD  L  ,  489-32-4516 
ELBOW,  VALERIE  A     322-1*1333 
ELLIOTT   DALE  A  ,  512-46-5917 
EI. I. IS   DONALD  B    221  34  8332 
VA.Y    .'.KM.  .M     156-84  9977 
EMKKV    ^TEVEN  R     194  56-1375 
ENG    WII.LIA.M  F  ,  163  760242 
ESTILL    DA\"IIi  J  ,  196-32  6931 
ETTENsoN   GORDON  M  ,  23*76-2647 
F.ARI.NELLI    M.\URO  N    20*42-2681 
FAHIS,  DAVID  S  .  31*6*5776 
FAYE    PHILIP  A  ,  56+.9*2B59 
FKENFV    EDWARD  J    JR     04+.4*469O 
KK.NTi  IN    STEPHEN  T  ,  128-18-4816 
FERGUSON    DAVID  W      423.7+-4753 
FINNEGAN,   JAMES  F  ,  506-66-0881 
FISHER   RICHARD  K  ,  313-54-6303 
FITZI'ATRKK     JOSEPH  H  ,  026  3*8794 
FLEET    -STEPHEN  A     37*8*0989 
FOLKERTS    .JKHALDL  ,  312  6*  4048 
FOLLEY     JOHN  A  ,  249-94-68:19 
FOSSUM,  CHESTER  G   JR  .  516.3*8681 
FRAZEE    PHILIP  J  .  163.9*9983 
FREDEHirK    SANDRA  L  B  .  512. 50-6387 
FREER    HARBISON  C  .  072  4*1187 
FRIESE    WILLIAM  R     321  46-9939 
FRVE    STEPHEN  B     19*16  9375 
FUNDAREK    I1A\1D  L  .  333-46-4459 
GABLE,  DEBORAH  L  ,  258-72  8770 
GARCIA    DAMA,sO,  583.42-1798 
GA,ST    STEPHEN  R     316-38-0412 
GECEI.osKV    ANDREW  M  ,  II.  177-42-4615 
GELLA    SAHAH.  129-86  5264 
GEHVAIS    BOBBIES     467  8*2187 
GIACOHK    ANTHO.NY  J  ,  JR  ,  323  4+7433 
GIBLIN    MICHAEL  S  ,  307-66-2855 
GIBSON    RICHARD  B  ,  239-78-3068 
GII--T    WILLIA.M    I    JR     147  48  4510 
GILBERT   SILVANUs  T   III.  251-92  9317 
GILKES,  HENRY  B  .  07*36-3022 
GILKEY   THOMAS  A    213-4*1181 
GRANT    DOUGLAS  A     35.V4*.S645 
GRAY.  DAVID  S  .  118  76  6134 
GRECO.  ROSANNE  M     206-40-4990 
GREEN    ROBERT  C  .  115-8+-7786 
GREEK    DARRKI.  R     267  92  1072 
GHOEMNOER,  EDWARD  J     349-1*3902 
r.J  >1  K  J    :  A RL  W  .  234-72  7357 
HA'  .K.\:-  V    IRIS  .M  .  136-78-5011 
HALL    i  HoMAS  M  .  II.  406-7*9036 
HALTER    IRVING  L    JR  .  148  16-3411 
HAMMELI.    SCOTT -^     468  6+4042 
HANKIN-    riAVID  R  .  112  48  R676 
HAN-JN    I'ONALDH     267-941076 
HAN-K,\    KEVIN  P  .  318  62  4500 
HAN-KN    >TEVEN  L  ,  3S1  30  1773 
H^NsiiN    DAVIDT.  41*782354 
HARDIN    IK\  IN  M  .  310  32-1016 
HAH.MON    .MICHAEL  P  .  289  .30  87+1 
HARRISi  IN     JOE  F  .  .387  llSoIS 
HARTINGER    JAMES  V  ,  .IR  .  223-74- .1643 
HARWOOD   JEFFREY  W  ,  471  .32-1731 
HAUPT    STUART  I,  .  .361  8*9814 
HAUK:n~    EDWIN  P  .   JR  .  555-7*3025 
HKAI.:.    '  H  ARLES  R  .  496-62  9560 
HEALD     :a.MES  R  ,  538  7*-J134 
HEINE.MANN   KEITH  C     591  3+8202 
HENDER.soN   JERRY  1.  ,  454-88  6771 
HENDRICKS   RICHARD,!  ,275-5*9344 
HENLEY   G.^RV  E     149^9*1312 
HEVEV    BRUCE  G  P  ,  003  52  6347 
HEVI.KN    P.ONALD  H  ,  138.,34.4830 
HICKS    ,M, FRED  B  ,  JR  .  587  50-0532 
HIOOIN-    KEVIN  s  ,  048-42-0351 
HOB!)---    Ki  PBEKT  A  .  IR  .  22*  78-+9H 
HOCKP':'    >TEVEN  P  .  56171-0978 
HoIK^K-    MARK  W      ,309  52  6931 
Hoi. I, AND    WILLIAM  L  ,  243-9+.4785 
Hl.iI.I.I^TKR    GREGORY  S  .  050-42-1869 
Hoi. I.U.N    DANNY.  226  6*9889 
HoI,;.M     ,'.  AVNE  K  ,  170  60  1681 


HOOD   ROBERT  C    266-86-3288 
HOOD,  WILLIAM  C  ,  227-7+.4277 
HOOTEN   ROBERT  L  .  31*52-8031 
HORAN,  JOHN  J  ,  054-44-1013 
HORGAN    THOMAS  G     369-e+-5435 
HOUSE.  TAMZY  J  .  48+70-6804 
HOWEY.  ALLAN  W     366-56-9174 
HUBERT,  MICHAEL  J     452-92-8335 
HUDSON.  JOSEF'H  .M    280-4+5171 
HUGHES.  NICHOLAS  E  .  JR  .  149-36-6493 
HUGHES   RICHARD  C    153-92-8976 
HULSEY.  DOUGLAS  M     IR  .  429-02-1*22 
HULSEY    JON  A     411  52  3722 
HUMES,  THOMAS  .M     157-3*2729 
HU.MPHREV   ROBERT  L    238-74-7848 
HUMPHREY   STEPHEN  A,  455-9*2447 
HURST,  JOSEPH  L    408-8*7421 
IMONDI.  ANTHONY  A     11*4+2135 
JACKSON,  COLLINS  M  ,  38776-4296 
JACKSON    TERRY  V     196-36-9417 
JACKSON   WILLIAM  H    031-3*2927 
JACZINSKI    JOHN  S  ,  012-1*  8780 
JAGODNIK    WARREN  L     302-3*9672 
JAKOWATZ   LOUIS  G     III   309-3*.0823 
JAREMKO   JOSEPH  E     19+12-6067 
JARMAN,  LEONARD  L     36*428110 
JEANES.  GERALD  M    239-90-1182 
JENSEN.  LARRY  L.   31*3*7421 
JENSEN   TERRY  W     573  36-2687 
JOHN.SON   CHARLES  R    JR    42*7*9097 
JOHNSON   CLARE.NCE  A     425-9*2594 
JOHNSON    FERDINAND  B     HI.  238-7*2675 
JOHNSON.  MARK  R     467  88- 2711 
JOHNSON    RICI  V     513.3+-0601 
JOHNSTON    BRUCE  B    290-48-4889 
JONES.  CECIL  W      JR     538-3+-6659 
JONES.  DAVE  P    266-86-32:16 
JONES.  MARY  K     32+42  8248 
JONES   RONALD  D    352  7*5236 
JONES.  STEPHEN  .M  .  43H6-2557 
JUBELT   MARTIN  P    044-46-8026 
JUDKINS   JAMES  E     463  94-8744 
JUNGE.  RONALD  G  .  184  68-5762 
KALKMAN    JA.MES  R    JR    238-4*7269 
KAROGLOU   THEODORE  N     I!    118-12-4136 
KATZ    JEFFREY  W     04*48-2711 
KEESEE   JOHN  E     309-32-6919 
KEETHLER   GREGORY  A     463-08-0973 
KELLY   TIMOTHY  J     115-1*8693 
KELLY,  TOM  R  ,  236-8*2898 
KEMP  HERBERT    117  42  4851 
KE.MP   MICHAEL  J    223.7*3042 
KENNEDY   RONALD  J    25*88-1577 
KERR   RAYMOND  D     161  ++-0983 
KERSHAW    ROBERT  W    III.  323-72-0579 
KING.  MICHAEL  J     212  3*  1219 
KING    RICHARD  P    32*06^269 
KIHLIN.  DENNIS  W    261-04  8298 
KLINE.  TIMOTHY  H  ,  472.64-4048 
KLOEBER   PETER  K     35*48.5500 
KNOWLES   FREDERICK  S    JR.  226-76-6796 
KNUTSEN,  DOUGLAS  W  ,  19+- 32-3860 
KOCHEL   KARL  .M.  575-5+9711 
KONDURIS   ANA  C    434-8*3113 
KOZIOL    JOHN  C  ,  046-3*4047 
KRAFFT    GREGORY  W      561-7*780* 
KREBS.  JOHN  S  .  437.8*2527 
KREMBEL   DENNIS  G     117-3*-9517 
KRINGER   LEO  E    JR   3*7-05-*968 
KUKUK   STEVEN  D    447-1*1740 
LADWTG.  DAVID  S    443  H  3683 
LAND.  THO.MAS  J    11.+** 0754 
LANNINC,  RANDALL  L  ,  308-72-9705 
LARSEN,  RANDALL  I  ,  11  +  3*7001 
LAUDERDALE   EARLE  C    253-8*9227 
LAUTE.N,  JOHN  J  .  319-823292 
LAWHORN   PAUL  K     313-74-6680 
LAYCOCK.  JA.MES  W     12172- 1680 
LAYMAN.  ARCH  H    JR    325-+6-2158 
LEASE   BOYD  B    30+62-2753 
LEFFORGE   DAVID  R    3Ci*6*-3407 
LEMONS    JAMES  L     168^72  4413 
LESTER   RICK  W     236-88  3890 
LEWANDOWSKI   KARL  F    :6*44-7809 
LEWANDOWSKI    KENNETH  M     16*44-7808 
LEWIS,  GREGORY  M  ,  439-96  5744 
LILEVJEN   MARK  T    5016*9080 
LLNDSLEY.  MARC  H    262-92  9802 
LINEBERGER   VANCE  E     15+42-5512 
LITTLE  CRAIG  M    231  64-4583 
LLOYD,  CONNEE,  32*82  1082 
LOCKLEAR   GLEN  D    366-6*8636 
LONDON.  GEORGE  G    JR    24*72-1477 
LOOS.  MARK  F  ,  263-11-7917 
LORD,  WILLIAM  T  ,  147-3*  1920 
LOVE   FRANCIS  E  .  045-44-3716 
LOVER.ro   DOUGLAS  L    059-4*9408 
LYNCH   JA.MES  M    341  50-9603 
MACHOVINA    GEORGE  S  .  278-14-8801 
MACPHERSON,  CRAIG  K  ,  022-42  7976 
MAEL   RICHARD  D  ,  37,3- ,56-7746 
.MAHAN    EDWARD  L    JR  .  02*3*63*8 
.MAKER,  .STEVE  M  ,  257  84-0764 
.MALUTICH,  STEPHEN  M  .  306-62-7394 
.MANUEL.  KENT  L  .  51+  .3*0336 
MARKER   JAMES  A     JR    294-3+-7J35 
MARKS,  EDWARD  E    13*- 7*9070 
MARTIN    DANE  H     120-64-3834 
MARTIN.  GLYN  I)    434  8*2793 
.MARTINEZ,  RANDY  J  ,  309-6+-4256 
MARYESKI,  JOSEPH  P    0+8-4*2477 
MASCOT  THO.VIAS  K     415  9*3968 
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MASON   DIXIE  I  .  417^2  M87 
MATHENY   JAMES  D    279-14-4013 
MAY    ROBERT  C     t:7  70  95»i 
MAVBERRV   THOMAS  L    «l-i4-1945 
MAYHEW    MARK  E  ■>     1»  »0891 
MAZUROWSKI    JOHN  E  ,  5^4-8+7179 
MCCARTHY    MICHAEL  F     048-42-0698 
MCCARTHY    ROBERT  M     i3«.^4-7916 
MCCOY   GARY  T    248-32-2911 
MCCRABB    MARIS   269-44-2125 
MCDANIEL.  DAVID  C    JR    219-4&^8730 
MC  DANIEL.  ROBERT  L    326-44-82S3 
MC  DERMOTT   EDWIN  P     139-44-8624 
MCDONALD.  JAMES  R     >48-78-J3aS 
MCDONALD   THOMAS  J     274-52-«9«8 
MCHLGH   KEVIN  E     jj3-8fr8«21 
MCKILLOP  GREGORY  W     lIS-(0-.i089 
MCLEAN   JOHN  N     JR    95136-8004 
MCMAHON   ROBERT  H     295-52-98:4 
MC  MONAGLE.  DONALD  R     383-58-6395 
MCMLRTRY.  WALTER  P    266-82  &i5e 
MEADOR   LEE  A     458-98-  1092 
MKINHART   RICHARD  M     178-44-9387 
MILLER.  JA.MES  N     274-44-9751 
MILLER   WILLIAM  H     387  54-4334 
MINTO   PAIL  E     138-J2-6003 
MITCHELL   HL  BERT  O    260-76-1325 
MITCHELL   ROBERT  E    251-80-1531 
MONDL   MARK  C     272  42-0040 
MOORE  JERRY  J     432-92-4251 
MOOY    PETER  R  .  261  90-9335 
MOSIER   MICHAEL  L    337-46  2311 
MOSS   KEVIN  A     J65-5fr  8918 
.VIUDGE.  WAYNE  I     284-50-0836 
MULLANEY    PATRICK  C     555-82  3021 
MLMALGH    DANIEL  J     507-68  6911 
MLRPHY   TIMOTHY  G     57}  90-2919 
MYERS   JAMES  A     289^40-3466 
NACKE.  ALAN  T    539-52-5388 
NEIFERT   MARC  J     362  54^4852 
NELSEN.  CLARK  K     528-:i)-o«t8 
NEW    LARRY  D     466-02  255? 
NEWMAN    ROBERT  W     223-7t83!« 
NEWTON    RICHARD  Y     III  421-62-8008 
NOBLE   EDWIN  E  .  504^62-3754 
NOTO    VINCENT  C     JR     067  44-6978 
OBERBILLIO    RONALD  M     519-S6-86»4 
OBRIEN   GEORGE  R     263-06-3891 
O  CONNOR  GERALD  T  .  548-72-S884 
OESER.  JAMES  L  ,  510-54-1072 
OGAN    ANDREW  J     339-44  2954 
OMEALLY   JOHN  .M     090-42-4539 
ORTON  BRADLEY    52*7+8230 
OSBORN    BILLY  K     571  72  2673 
OTTINGER   DONALD  .M     JR    317-50-C3$l 
OW  EN   THO.MAS  J     585-4*4009 
PADLLA   GREGORY  F     133^80-7340 
PALING    ROBERT  F  .  015-38  8644 
PAL.MER  .STERLING  K     528-72-0990 
PARK    JOHN  T    05J-4+J947 
PARKER    DAVIDS     508-72  1833 
PARKER   ELAINE  M     560-70-4338 
PARKER.  SCOTT  D    .-.Z}^  76-  2557 
PARKS.  SCOTT  E  ,  258-86-4942 
PAR.SONS.  WILLIA.M  E     254-72  7042 
PATNEAID   EDWARD  L     469-54-5911 
PATRICK    MICHAEL   R    511  50-3626 
PATTERSON    LEONARD  E  .  578-70-4994 
PAWLIKOWSKI    ELLEN  M     14Jr52-2245 
PAYNE   ALAN  H     551  66-8Z73 
PAYNE    MARTIN  A     548-84  9652 
PEARSON.  DOCGLAS  C     365-52-7533 
PEARSON   WILLIAM  B  .  223-66-1357 
PECK    ALLEN  G  .  262  17  1135 
PECK    RONALD  E     121  .16-0780 
PENNINGTON   WILLIA.M  A     340-44-7723 
PEPIN    MICHAEL   R     »4+4V1247 
PERCIVAL   WILHELM  F    533-80-2859 
PEREGOY    DONALD  G     253-74-5469 
PERRACT   RICHARD  E    JR     402  74-4091 
PERRIE   ALFRED  H     HI     215-50-.1559 
PERRY   RICKY  A     526-90-5989 
PETER.SON  DOICLAS  B     16*44-84*5 
PETERSON   STEPHEN  .M     535-52-1015 
PEYER.  POLLY  A     261  86-0565 
PHIPPS   MELVIN  L    309-40-4416 
PIERRE   DANIEL  J     39+4*3746 
PILLING.  RICHARD  A     54* 72-7081 
PITCHER    BARRY  W  .  215-52-6105 
PLETCHER   DENVER  L     466-76-3563 
PLCMMER  JOHN  F     JR  .  512  50 6344 
POBLRKA    HENRY  W     J R    223-70-2805 
PO.MPA   KENNETH  W     550-80-3268 
POTERE.  THOMAS  P    213-56-5958 
POCNDS.  PHILLIP  B     527  02  8659 
PRAESEL  GARY  A     465-88^6890 
PRATT  CAROLYN  L     119-36-4835 
PRECOCRT   CHARLES  J     026-44-9966 
PRICE,  DAVID  E     542-62  4062 
PRILL.  MARK  E     533-54  6742 
PVLCHER   LARRY  J     348-3*5145 
PITZ   RANDALL  464-92  *561 
QLICK    STEPHEN  R     325-42  6060 
RABINS   JOHN  M     571  72-45*4 
RAKE   WILLIAM  F     500^54^9678 
RAKIP    RLSSELL  E     JR     025-3*8430 
RAUSCH.  EDW  ARD  W     r9- 52- 5469 
RAY   HARLAN  W     462  96-5697 
READIX   CHARLOTTE  L     22+  S4-10n 
REED  GEORGE  A     570-88-9997 
REED   NOR.MAN  C     563-7+J400 
REED.  SA.MUEL  M  .  JR  .  017  38-3378 


REHER.  RAYMOND  W  .  585-30-2672 
REMINGTON   JEFFREY  A    541-70-2881 
REMKE.S   ROBERTUS  C  N     52*8*8917 
RENSEL   DENNIS  J     277-46-8483 
REVER.  LOIIS  K     216-60-6042 
REYNOLDS   CHARLES  M     J R    032  42  5425 
RICHARDS   JON  R  .  269-44-1638 
RICHARDSON    FREDRICK  C  .  483-64-3305 
RIE.MER    JEFFREY  R  .  267-92-4731 
RISI    MARK  L     360-4*6612 
RITCHHART   KENNETH  M  .  306  56-3334 
RIVERS   JOHN  R    016-4*5747 
ROBB    LAWRENCE  K     191  36-0959 
ROBERT   ED.MOND  W  .  037  26-1027 
ROBERTS  TIMOTHY  A  .  540-54-1132 
ROGACKI    JOHN  R     149-44  4650 
ROHLMAN    WILLIA.M  H     396-60*402 
ROLSKN    JOHN  F     302  46  3242 
ROODHOLSE.  DAVID  A  .  r»^4*4305 
ROSA    DONNA  O     139-46-6452 
ROSBORG   ERIC  J    053-4+-212S 
ROSS   DONALD  O  .  JR  .  325-46-9327 
ROUNCE   SCOTT  C  .  516-62-8718 
RUSSELL   .lA.MES  H     567  86-4081 
SAVAGE   RICHARD  M     555-78-&i)a 
SAXMAN    JOHN  B     1664+3464 
SAYERS    RICHARD  M     JR  .  155-44-9989 
SCAPKROTTO  CHARLES  S  .  163-42-6320 
SCHAEFER   CHARLES  P    213-52^7143 
SCHANTZ   EDW  ARD  T  .  162  42-05r 
.SCHERER   JOHN  C     397  4*5637 
SCHIEFER   MICHAEL  A     585-54-4449 
SCHINDELE   KENNETH  H     477  50  9343 
SCHOOLCRAFT   Al.AN  W     294- .50  1006 
SCONVERS   JAMES  C     4.59^92  0976 
SCOTT   MICHAEL  E     453^86  9947 
SCOTT.  WINFIELD  W  .  III.  566  85  5508 
SEIP   NORMAN  R     141  42  6765 
SEWARD  JAY  E     II.  186  44-8650 
SHAKA   GREGORY  M  .  551  82  3861 
SHEEHAN    JAMES  S     +1*50-1444 
SHELOR   DANIEL  W     249-7*  0556 
>HERBO   ANDREW  .1     (7*6+1711 
SHERIDAN    JOHN  T  039- TO  8566 
.SHORT  WILLIAM  R     49*5*  9432 
SHLGART  GARY  W     485-70^2321 
SIMPSON   TERRY  L     412-86-7684 
SINGLETON   THOMAS  M.  400-76-6930 
SINISCALCHI   JOSEPH  W     JR  .  35}-4*  1567 
SLAWTER   BRUCE  D  .  567  82  1552 
SMITH    BOBBY  G     461  92  5390 
SMITH   DOUGLAS  B    466-90-0652 
SMITH    KEVIN  W     534  58-3867 
SMITH    LIONEL  G     30*56-5129 
SMITH    MARK  E     571  8*4463 
SMITH    RICHARD  V     430  82  8105 
SMITH    SCOTT  L     463^84-5294 
SMITH    YOSHIO  058-40-7872 
SNEDEKER   MICHAEL  J     215-62-5441 
SNOW    W  ILLIAM  T     408-76  2554 
SOBIN    IVAN  D     261  96-1074 
SOTAK    MICHAEL  V     213-54  8695 
SPARROW    DENNIS  L     52*66  1157 
SPEARS  GI.KNN  F     35*  52  20212 
STAFFORD   KENNETH  A     541  58-4799 
STALLWORTH   CHARLES  E    563^8+8984 
STANLEY    KENNETH  C    JR     257  8*  0186 
STEVENER   DAVID  E    060-42  6009 
STOI.I.HANSG     325-46-8912 
STORCK    DENNIS  D     27*50-5689 
STRAW    JERALD  L     527  86-6790 
STROM    RICHARD  C     085-424335 
SULLIVAN    KARL  S    JR     409-84-2961 
SURMAN    RICHARD  D  .  537  44-3136 
SLTLIFF  THOMAS  O    021  420040 
SUTTERFIELD    STANLEY  J     447  50-6694 
SUTTON    ROBERT  L     412  84-8563 
SVETZ   DAVID  P    575-58-4910 
SWANN    RALPH  L     92  46-6454 
SWEENEY   MICHAEL  A     27V  50  5075 
SWERTFAGER   THOMAS  A     545-72  7646 
SWICKARD   JAN  .M     227«-4775 
TALLON   WILLIAM  B  .  286  92  8520 
TAYLOR   DONNA  M     465-82  0365 
TAYLOR   MARK  A     320^4*9246 
TEACUE.  KENNETH  E    436-74  7628 
TESKE   STEVEN  .1     471  54-6431 
THO.MPSON    ALAN  E    046  48  4835 
THO.MP.SON    JOHN  A     JR     521  74-2911 
THONN    ROBERT  R     3314+9440 
THORN   WILLIA.M  F  .  466-84^7682 
TITUS.  NATHAN  T   526-7*6580 
TODD.  DAVID  F     145-46-4994 
TORANGO   PHILIP  E     562  6*0607 
TREVETT   WESLEY  E    587  3*7342 
TRIPLETT  GARY  M     404-74-0588 
TRIPP   .MARY  M     34+40^5462 
TUBBS   ARTHUR  D     461  8+9721 
TUCKER   JESSE  R     45+8+8444 
TURNER    MICHAEL  F    528-7+8722 
TURNER   MICHAEL  R     136-4+7874 
TURNER   ROBERT  W  .  078  4*9600 
TURNER   TIMOTHY  T     22166  0944 
UTERMOEHLEN   CLIFFORD  M     510-56-6615 
VANDENDRIES   JOHN  E     JR     115-46-7843 
VANDERMAN.  GUY  R    217  42-8214 
VANHEESWYK    LESLIE  R  .  482  66-2405 
VANZANDT   PAUL  H  ,  .570.«-3668 
VARN   GEORGE  LED     248^92-4990 
VELD.MAN    FRANCIS  E     II.  r+4*519e 
VERBECK.  THOMAS  J     195-42  6805 
VERLINC   JOHN  O    530  3*0740 


VERSCHAEVE.  DOUGLAS  D     533-44-4868 
VIDRINE.  GEORGE  A     JR    245-84-4400 
VOIGT   ROBERT  E    366-56  8329 
VRBA.  JOHN  C    273-4*  1351 
VROSH   MICHAEL  E    366-54  9360 
WADE.  THOMAS  L     554-7+2367 
W  AGNER.  CLARENCE  H     JR     527  6»-6a73 
WAKEFIELD    LYNN  W     465  8*8447 
WALKER    MICHAEL  A     262  96^0491 
WALKER   MICHAEL  W     002  36  5928 
WALLETT   ROBERT  M     192  4*2175 
WALMSLEY    ALBERT  E  .  JR     411  92  0372 
WALTERS   JOHN  J     522  82-6847 
WARD    JOHN  R     519-66-9165 
WARDEN    MICHAEL  L    576-60-9446 
WATSON    NORMAN  L    523-66  0782 
WATSON,  THOMAS  J      141   40  6840 
WAUCHOP   JOHNNIE  H     214^56-7738 
WEIDA    JOHNNY  A     472  78-0541 
WEIFORD   WILLIAM  L  .  JR     2317*3686 
WELLS    MARK  K     09+- 38-2227 
WEI.TEROTH   JA.MES  R     198-42  3355 
WENZEL   JEFFREY  H     27*  40  4988 
WE.SSLER   JAMES  D     456  88  3546 
WHEELER   JOHN  E     48*58-9132 
WHITAKER   JOHNNY   22+72  6500 
WHITE    DAVID  L     464-8*6505 
WHITLf;R    IXlNALDH     251  7*5499 
WHITLEY.  ALFRED  H  .  152  40  0050 
WILBER.  BRIAN  H  .  37*50-6118 
WILD   MICHAEL  J     223-72  3345 
WILES   CARL  J  R  .  299-42  74.58 
WILLFORD   TURNER  JR  .  262  8*1294 
WILLIAMS   GEORGE  B    245^  9*  2626 
W  ILLIA.MS   LAFORREST  V     570-82  8823 
WILLIAMS  THEODORE.  43>6O-6107 
WILLISON,  DANIEL  P    ,555-6*2211 
WILSON   JAMES  L     JR    236-7*4596 
W  INSTEAD   CHARLES  L  R    227  68-6870 
WINTERS   CHARLES  .M  .  577  60-8800 
WOIDA   SUSAN  L    212  58-4244 
WOMACK   KENNETH  W      496-52  8625 
WORDEN    ROY  M     566  9*  4884 
WORTH    JAMES  N     564  82  8.178 
WRIGHT   ROBERT  M     45*72  6660 
WRIGHT   SUSAN  M  H     264  08-4082 
W  RIGHT  THOMAS  B     506-66  4649 
W  UR.STER   DONALD  C    524  80  1815 
W  VNN.  THOMAS  F     JR  .  577  68^7594 
W  VS(X"KI   JOSEPH  i72  6*6075 
VATES    LARRY  L     18»5+66,50 
YAVORSKY    PHILIP  G     52162  9270 
YOUNG    PETER  W     130  36  9520 
YOUNG    VICKIE  A     248  90  1055 
ZAMZOW     MARK  R      18*  46-0418 
ZIMMERMAN    RICHARD  M     369  52  3584 
ZOEHB   DANIEL  R    54*  72  1902 
ZUBER.  RICHARD  06*40-0492 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  U  S  AIR  FORCE  UNDER  THE  APPROPRIATE  PROVl 
SIONS  OF  SECTION  624.  TITLE  10,  UNITED  STATES  CODE 
AS  AMENDED  WITH  DATES  OF  RANK  To  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE  AND  THE  OFH 
CER  IDENTIFIED  BY  AN  ASTERISK  FOR  APPOINT.ME.VT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF 
SECTION  531  TITLE  10  UNITED  STATES  CODE.  WITH  A 
VIEW  TO  DESIGNATION  UNDER  THE  PROVISIONS  OF  SEC 
TION  9067  TITLE  in  UNITED  STATES  CODE  TO  PERFORM 
DUTIES  INDICATED  PROVIDED  THAT  IN  NO  CASE  SHALL 
THE  OFFICER  BE  APPOINTED  IN  A  GRADE  HIGHER  THAN 
INDICATED 

CHAPLAIN  CROPS 

To  be  colonel 

BERN.STEIN.  JOHN  I  .  557  5*  4340 
CHAVIANO.  E.MILIO  A  .  265-74  6526 
OI.ATTS   JOSEPH  .M     177  TO  5660 
GRIFFIN   HARRY  E     431  86  3082 
HARRIS   HOWARD  E    413  64  1654 
RICHARDSON   CECIL  H     »9-46  r90 
ROBERTS   ALEXANDER  B    385  46  9237 
SCHUELI.ER   LAVERNE  I.     48+  46  .1487 
SUPA    JOSEPH  12*  32  8510 
SWAN.SON    LORNE  E     351  3*9430 
ZOSHAK   WILLIAM  H     128  28  6833 

JUDGE  ADVOCATE 

To  be  colonel 

DAUGHERTY    KEVIN  L    411  9+05:15 
DONNELLY.  STEPHEN  C    00*  40-7208 
DONOVAN.  VICTOR  R     091   46  3589 
EHRHART   DAVID  C     506  70^5401 
ESPOSITO   FRANCIS  H     JR     40*74-8922 
HOLLIS    BRENDA  J     301  38  8619 
J.\CK.SON    DAVID  E     315-48  3753 
POWERS   JOHN  J     071406976 
ROLLINGER    MICHAEL  J     397  4*9589 
SCHNEIDERMAN.  DAVID  M     031  3*  7290 
SCHROER,  KENNETH  W     49+52  6376 
SCHWARTZ   ROBERT  S    059-42  6035 
STALLS    FELIX  J  .  Ill    453^78  6736 

NURSE  CORPS 

To  be  colonel 

BJERKE   NANCY  B     485^60^2756 
CARDINALI    MANY  A  E     392  2+8594 
DUFFANY   LYNN  E    01040-0315 
EGAN.  CONSTANCE  M  .  102  38-1601 
KELLEY   JAMES  W  .  JR  .  520  32  4225' 


October  3,  1994 

.■.i.\:' -;-.-.    ,".  ;.:.\  a     ,ij  „-i  .,>>,)ti 

SHEPAHIl.  SUSAN  J  ,  372  86  6906 
SWANEGAN    ALBERT  M  .  II.  492  56  1029 
VALENTINE    .lANE  I.     22+72  0370 
WIGGIN    SANDRA  D     267  76  9788 
W  ILLIA.MS   CALVIN  W     550-  56  4896 
YAWN    .lULIA  K     459  7i>,*; 

.MEDICAL  .nKU'.ICK  COHl'.S 

To  he  colonel 

BANNICK    RICHARD  R     ,-:.32  46  8946 
COOPER   JEFFREY  W     267-8+9426 
DAVIES   DONALD  T    3*4-3*7111 
GREENBERG    HKRMAN  R    07-;  ,!S  0443 
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HAKPKH    .MAHII.Nl.     ',^   .)  ni-v, 
KE.NNEDV    ,;OHN  W     26V<»  9023 
KLEEFISCH,  WILLIA.M  B     494-46-3932 
l.EE    Jl^HN  A     260  Tt  83-9 
LUBV     lEKd.MK  P     150-44  0948 
MADDOX    RICHARD  D  .  58^24-7146 
ONGSTEII    LANE  A     568  76- .5716 
PRIBVL    STEPHEN   I     46*68-6494 
TAYLOR    HOKTH  R     160-74-8934 

KliiMKDICAL  SCIENCES  CORPS 

To  be  colonel 


Co.vT 


i-H     lAMKS    I      yii   5i',  1878 
A    KKNNKTH   \     508-74-1111 


DRAWBAUGH.  RICHARD  B  ,  167  40-0446 
FERGUSON.  ROBERT  A  ,  467  84  0951 
FINK.  PATRICK  T  ,  146  40-2238 
HOBBS.  PATRICIA  A     268  48-8543 
LUBOZYNSKI.  FRANK  T    261-8*4543 
.MAGNUSSON,  KENT  E  .  479-64-4292 
MOE.  KARL  O  .  484-64  0164 
NEW    GEORGE  R     429-86  9638 
OLSEN.  FRED  W  .  JR  .  470-5*1663 
ROBILLARD  THOMAS  A     046-34-5945 
RUSSELL   SHERRELL  L     456-92  1434 
SMITHERMAN   PICHARD  E    225-80-7125 
SWINDLING.  WILLIA.M  S     26784-9777 
WARD,  MICHAEL  J  ,  470-62-6222 
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HOUSE  OF  REPRESENTATIVES— Monrfa^',  October  3  ,  1991 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Hasti.nc.-" 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC, 

October  3.  1994. 
I  hereby  designate  the  Honorable  Alcee  L. 
Hastings  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thom.^s  s.  Foley, 
Speaker  of  the  House  of  Represeritatives. 


MORMNe.   BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Feb- 
ruary 11,  1994  and  June  10.  1994.  the 
Chair  will  now  recognize  Members  from 
lists  submitted  by  the  majority  and 
minority  leaders  for  morning  hour  de- 
bates. The  Chair  will  alternate  recogni- 
tion between  the  parties,  with  each 
party  limited  to  not  to  exceed  30  min- 
utes, and  each  Member  except  the  ma- 
jority and  minority  leaders  limited  to 
not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr  Hefley]  for  5  min- 
utes. 


THE  O.SHA  PLAGUE 

Mr.  HEFLEY.  Mr.  Speaker,  here  is 
the  lead  from  an  article  in  The  Chief- 
tain, the  leading  newspaper  in  Pueblo. 
CO: 

Pueblos  construction  boom  came  to  a  halt 
this  week  but  not  because  of  the  weather,  ec- 
onomics, or  labor  problems.  What  shut  down 
many  of  the  new  homebuUdln^  projects  In 
the  city  and  county  was  word  that  the  Occu- 
pational Safety  and  Health  Administration 
was  In  town.  *  ♦  *  One  stucco  contractor  said 
he  visited  a  number  of  sites  In  the  city  and 
In  Pueblo  West  and  found  no  one  worklnif. 
•It  was  like  a  plague,"  he  said.  -Really 
spooky.  ■ 

The  OSHA  plague.  Employers  across 
the  country  are  protesting  the  activi- 
ties of  the  Occupational  Safety  and 
Health  Administration,  and  with  good 
reason. 

OSHA  fines  have  quadrupled  in  re- 
cent years,  even  as  onsight  inspections 
have  declined.  Worse,  the  Clinton  ad- 
ministration is  proposing  regulations 
covering  indoor  air— price.  58  billion; 
ergonomic  regulations.  $10  billion;  and 
mandatory  workplace  safety  commit- 
tees. S25  billion. 

Before  these  regulations  become 
final.  I  believe  it's  time  Congress  had  a 


real  debate  on  OSHA.  Instead  of  debat- 
ing how  to  expand  OSHA's  mission,  we 
should  debate  the  mission  itself. 

After  24  years  and  billions  of  dollars, 
it's  time  to  ask  OSHA  for  an  honest  ac- 
counting. 

IMPERIAL  FOOD 

Let  me  give  you  an  example  of  what 
is  wrong.  We  have  all  heard  about  the 
fire  at  Imperial  Food  Products  chicken 
processing  plant.  That  fire  killed  25 
employees  and  injured  an  additional  55. 

Imperial  Food's  owners  is  currently 
serving  a  20-year-sentence  for  man- 
slaughter. He's  bankrupt  and  facing 
millions  in  lawsuits. 

Meanwhile.  S16  million  in  workers 
compensation  has  been  distributed  to 
the  victims  and  survivors. 

What  did  OSHA  have  to  do  with  any 
of  this?  Nothing. 

OSHA  failed  to  prevent  the  fire  or 
the  injuries.  The  law  used  to  convict 
the  owner  was  a  State  manslaughter 
law  not  the  OSHA  law  Finally,  OSHA 
itself  was  sued  by  the  victims  for  fail- 
ing its  mission. 

As  an  OSHA  official  from  North 
Carolina  pointed  out,  the  whole  pur- 
pose of  OSHA  is  to  prevent  this  type  of 
tragedy  from  happening.  But  some- 
where along  the  way,  OSHA's  mission 
of  prevention  took  a  backseat  to  its  en- 
forcement activities. 

In  the  process,  safety  has  been  short- 
changed. 

WHAT  OSHA  DOES  BEST 

How  did  OSHA  lose  sight  of  its  mis- 
sion'? Through  Congress,  of  course. 

Consider  the  1990  Budget  Reconcili- 
ation Act.  That  act  called  on  OSHA  to 
increase  its  collections  by  $900  million 
over  5  years. 

After  some  lipservice  to  safety,  the 
conference  report  states: 

Changes  in  OSHA  Act  civil  penalties  will 
produce  nearly  $900  million  in  new  Federal 
revenues  over  5  years.  The  conferees  expect 
OSHA  to  assess  significantly  higher  pen- 
alties across  the  board  given  the  sevenfold 
Increase  in  the  maximum  allowable  penalty. 
All  revenues  collected  will  be  deposited  In 
the  U.S.  Treasury  for  purposes  of  Federal 
deficit  reduction. 

OSHA  has  responded  to  this  mandate 
with  gusto.  In  1992.  Builder  magazine 
noted  that  fines  of  homebuilders  al- 
most quadrupled  in  2  years. 

In  my  State  of  Colorado.  OSHA  pen- 
alties rose  from  $298,000  in  1990  to 
$803,000  in  1992.  an  increase  of  170  per- 
cent. 

I  think  it  is  obvious  that  Colorado's 
workplaces  weren't  three  times  as  dan- 
gerous in  1992  as  they  were  in  1990— but 
then,  it  is  also  obvious  these  fines  have 
little  to  do  with  safety. 


Consider  that  of  the  top  10  most  fre- 
quentl.v  cited  fines,  paperwork  viola- 
tions make  up  the  top  7.  Almost  70  per- 
cent of  OSHA  citations  are  paperwork 
violations. 

So  instead  of  working  to  ensure  the 
safety  of  their  employees,  employers 
are  forced  to  spend  their  time  filling 
out  forms  and  posting  signs. 

But  then,  that  is  what  you  get  when 
you  put  bureaucrats  in  charge  of  safe- 
ty—safety on  paper. 

I,ET  THE  MARKrr  WORK 

While  OSHA  is  busy  collecting  fines 
for  missing  files  and  warning  labels, 
the  market  is  busy  making  the  work- 
place safer. 

Market  economics  and  criminal  laws 
combine  to  punish  employers  who  reck- 
lessly endanger  the  lives  of  their  em- 
ployees. Consider  the  following: 

According  to  Robert  Reich,  employ- 
ers in  1992  paid  out  $52  billion  in  work- 
ers compensation.  W'age  replacement 
and  medical  costs  add  an  additional  S38 
billion.  Finally.  William  Ford  points 
out  that  injuries  cost  employers  $116 
billion  in  lost  production. 

Add  those  numbers  up.  and  you  get 
$206  billion  lost  by  employers  in  1992 
due  to  workplace  deaths  and  injuries. 

That  same  year.  OSHA  proposed  $'2 
million  in  penalties  for  workplace  satf- 
ty  violations. 

Which  has  a  bigger  impact? 

CONCLISION 

We  need  to  reform  OSHA  Not  expand 
it — refocus  its  efforts  Into  more  profit- 
able channels.  If  OSHA  is  supposed  to 
prevent  accidents,  then  let's  allow 
OSHA  officials  to  concentrate  their  ef- 
forts on  prevention. 

That  means  taking  away  OSHA  s  en- 
forcement powers  and  expanding  us 
consulting  responsibilities.  If  Congress 
thinks  it  is  necessary  for  the  Federal 
Government  to  preach  safety  to  em- 
ployers, we  can  do  it  without  the  bully- 
boy  mentality. 

The  bottom  line  was  summed  up 
nicely  by  Robert  Reich  when  he  noted 
that  "work  accidents  make  up  only  20 
percent  of  all  accidents."  All  things 
being  equal,  you're  safer  on  the  job. 

I'm  introducing  legislation  to  reform 
OSHA.  and  focus  it  on  prevention, 
which  was  what  it  was  supposed  to  do 
in  the  first  place. 


RKl'HSS 

The  SPEAK KK  pro  tempore.  Pursu- 
ant to  clause  12.  rule  I.  the  Chair  de- 
clares the  House  in  recess  until  12 
noon. 

Accordingly  (at  10  o'clock  aiul  A6 
minutes  p.m.)  the  House  stood  in  recess 
until  12  noon. 
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AFTER  RECESS 

The  rece.ss  having  expired,  the  House 
wa.s  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 


The  ChaplAin.  Rev.  James  David 
Fonl.  I),[)..  offered  the  following 
pi'aver: 

We  remember  with  gratitude  the  af- 
feition.  our  former  colleague  and 
friend.  Claude  Harris  of  Alabama,  who 
died  yesterday.  We  recall  his  great 
service  to  this  institution  and  his  dedi- 
cation to  the  values  of  justice  and  in- 
tegrity. May  Your  blessing.  O  God,  be 
with  his  family  and  assure  them  of 
Your  peace  that  passes  all  human  un- 
derstanding. 

Our  petition  this  day  is  for  a  vision 
to  see  great  opportunities  of  service  in 
our  lives.  We  pray,  gracious  God,  that 
we  will  not  be  content  with  the  ordi- 
nury  things  that  only  meet  the  least  of 
our  expectations,  but  open  our  eyes  to 
!  he  t:raiideur  of  our  world  and  the 
promises  of  a  better  day.  Give  us,  we 
pray,  the  gifts  of  faith,  hope  and  love — 
a  faith  that  gives  renewed  confidence,  a 
hope  that  lifts  us  to  new  courage,  and 
a  love  that  never  lets  us  go.  Bless  us 
this  day  and  every  day.  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

I'ursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  NoKTO.N']  please  come  forward  and 
le.id  the  House  in  the  Pledge  of  Alle- 
gi.ince. 

Ms,  NORTON  led  the  Pledge  of  Alle- 
^'lanie  as  follows: 

I  pled>;e  allegiance  to  the  Flag  of  the 
f;;Ited  .States  of  AmeriLa.  and  to  the  Repub- 
'.:■  for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ZlThis  wmbiil  rcprfM-nf>  the  i.:-r.<.     ■\  ,;a'.  .L.tmh;  ilu    H..um'  [in  .ncdnixs,  ay,  .  D  ;  HI"  is  J  ii"  ;.  ni 
Matter  sci  in  thiS  typeface  indicates  words  inserted  cir  appended,  rather  than  spc.kcn,  by  a  M<  iiibcr  .it  iht-  H.>iisi-  on  thi-  ll' 


MESSAGE  FROM  THE  SENATE 

.■\  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment   bills   of  the   House   of  the 

following  titles: 

H  R,  :J69-4.  An  act  to  amend  title  5.  United 
States  Code,  to  permit  the  garnishment  of  an 
annuity  under  the  Civil  Service  Retirement 
System  or  the  Federal  Employees'  Retlre- 
nieiit  System.  If  necessary  to  satisfy  a  Judg- 
ment at.'-alnst  an  annuitant  for  physically. 
se.xually,  or  emotionally  abusing  a  child:  and 

H  R.  4543.  .■\n  act  to  designate  the  United 
States  courthouse   to  be  constructed  at  907 
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Richland   Street   in  Columbia.   South  Caro- 
lina, as  the  -Matthew  J.  Perry,  Jr.  United 

States  Courthouse." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  :3485.  An  act  to  authorize  appropria- 
tions lor  carrying  out  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  for  fiscal  years 
1994,  1995.  and  1996; 

H.R.  4228.  .A.n  act  to  extend  Federal  rec- 
ognition to  the  United  Auburn  Indian  Com- 
munity of  the  Auburn  Rancherla  of  Califor- 
nia, and 

H.R.  4950.  .\n  act  to  extend  the  authorities 
of  the  Overseas  Private  Investment  Corpora- 
tion, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  4950)  "An  Act  to  extend 
the  authorities  of  the  Overseas  Private 
Investment  Corporation,  and  for  other 
purposes."  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Pell.  Mr.  Sarba.nks.  and  Mr. 
Helms  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Hou.ses  on  the  amend- 
ment of  the  Senate  to  the  bill  iH.R. 
4299)  "An  Act  to  authorize  appropria- 
tions for  fiscal  year  1995  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  United  States  Government, 
the  Community  Management  Account, 
and  the  Central  Intelligence  Airencv 
Retirement  and  Disability  -System,  and 
for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1225,  An  act  to  authorize  and  encourage 
the  President  to  conclude  an  agreement  with 
Mexico  to  establish  a  United  States-Mexico 
Border  Health  Commission: 

S.  1422.  An  act  to  confer  jurisdiction  on  the 
United  States  Court  of  Federal  Claims  with 
respect  to  land  claims  of  Pueblo  of  Isleta  In- 
dian Tribe, 

S.  2345.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  authority  for  States 
to  limit  the  interstate  transportation  of  mu- 
nicipal solid  waste,  and  for  other  purposes; 

S.  2372.  An  act  to  authorize  for  three  years 
the  Commission  on  Civil  Rights,  and  for 
other  purposes; 

S.  2395.  An  act  to  designate  the  United 
States  Courthouse  In  Detroit.  Michigan,  as 
the  •'Theodore  Levin  Courthouse",  and  for 
other  purposes 

S.  2466.  An  act  to  amend  the  Energy  Policy 
and  Conservation  Act  to  manage  the  Strate- 
gic Petroleum  Reserve  more  effectively,  and 
for  other  purposes:  and 

S.J.  Res.  227.  Joint  resolution  to  approve 
the  location  of  a  Thom.as  Paine  Memorial. 
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for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT,  Mr.  Speaker,  there 
still  may  be  some  hope  for  the  Con- 
stitution. The  U.S.  Supreme  Court 
upheld  the  decision  of  the  Sixth  Circuit 
Court  in  the  matter  of  John 
Demjanjuk.  accused  of  being  Ivan  the 
Terrible.  They  upheld  the  fact  that  the 
Justice  Department  knowingly  and 
willingly  withheld  key  evidence  that 
sentenced  this  man  to  the  hangman's 
noose,  and  they  did  it  deliberately, 
with  knowledge,  full  scope,  that  per- 
petrated a  fraud  on  the  courts.  Thank 
God. 

■  Ladies  and  gentlemen,  no  one  has 
suffered  more  sharp  attacks  than  I 
have  in  this  case,  but  let  me  say  this: 
After  reviewing  documents  and  after 
uncovering  cert:iin  documents,  it  was 
evident  that  Demjanjuk  was  not  Ivan 
the  Terrible, 

Let  me  say  this.  Coneress:  When  we 
allow  the  rights  of  one  American  to  be 
violated,  we  allow  the  rights  of  all 
Americans  to  subsequently  be  endan- 
gered. Shame  when  the  word  "Nazi" 
can  waive  the  Constitution.  No  one 
around  here  supports  Nazis.  Neither  do 
I.  I  am  tired  of  the  accusation.  I  am 
proud  of  the  fact  that  someone  at  least 
in  this  Congress  intervened.  Now  it  is 
time  for  Attorney  General  Janet  Reno 
to  do  her  job  and  investigate  fully  this 
matter.  The  rights  of  the  American 
people  deserve  that  investigation. 


DECISION  UPHELD  L\  JOHN 
DEMJANJUK  .MATTER 

(Mr.     TRAFICANT     asked     and     was 
given  permission  to  address  the  House 


THE  DE.MOCRAT.'-    NEAR  PANIC 

iMr.  HEFLEY  asked  and  was  tjiven 
permission  to  address  the  House  for  1 

itimute.  1 

Mr.  HEFLEY.  Mr.  Speaker,  the  New 
York  Times  recently  described  the 
Democrats  as  being  in  a  "near  panic 
over  how  they  are  perceived  by  the 
public."  Everyone  saw  the  Democrats 
on  the  floor  last  week.  The  only  thing 
they  can  do  is  attack  the  Republicans' 
contract  with  .America— they  have  no 
platform  of  their  own  to  stand  on  be- 
cause their  President  and  his  adminis- 
tration has  failed  to  deliver  on  then- 
promises. 

People  m  a  near  panic  try  to  distort 
their  opponent's  platform,  to  cover  up 
the  fact  that  they  have  no  platform— 
that  is  exactly  what  the  Democrats  are 
doing.  People  in  a  near  panic  make 
wild  accusations  about  their  oppo- 
nent's issues  because  they  have  no  is- 
sues of  their  own  to  talk  about— that  is 
exactly  what  the  Democrats  are  doing. 
People  in  a  near  panic  try  to  paint 
their  opponent  as  the  bad  guy  because 
they  cannot  portray  themselves  as  the 
good  guy  based  on  their  own  merits— 
that  is  exactly  what  the  Democrats  are 
doing.  Mr.  Speaker,  the  Democrats  are 
in  a  near  panic,  and  ;t  ;s  showing. 
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REPUBLICAN  LEADERSHIP  WILL 
END  POLITICS  AS  USUAL 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Mr.  Speaker,  if  the  Amer- 
ican people  decide  to  elect  a  Repub- 
lican majority  in  the  House  this  No- 
vember, we  will  end  politics  as  usual. 

On  the  very  first  day  of  the  new  Con- 
gress, the  Republican  majority  would 
immediately  pass  the  following  re- 
forms and  write  them  into  the  rules  of 
the  House  of  Representatives  that  de- 
termine how  it  conducts  its  business 
for  the  whole  2  years. 

One,  require  all  laws  that  apply  to 
the  rest  of  Che  country  to  apply  equally 
to  the  Congress. 

Two.  select  a  major  independent  au- 
diting firm  to  conduct  a  comprehensive 
audit  of  Congress'  own  finances  for 
waste,  for  fraud,  and  for  abuse. 

Three,  cut  the  number  of  House  com- 
mittees and  cut  committee  staffs  by 
one-third. 

Four,  limit  the  terms  of  all  commit- 
tee chairmen. 

Five,  ban  the  casting  of  proxy  or 
ghost  voting  in  committees. 

Six,  require  all  committee  meetings 
and  hearings  to  be  open  to  the  public, 
the  Sunshine  Act. 

Seven,  require  a  three-fifths  majority 
vote  to  pass  any  tax  increase. 

Eight,  require  zero-based  budgeting 
which  means  no  more  accounting  gim- 
micks to  call  a  special  increase  a 
spending  increase. 

Mr.  Speaker,  give  us  a  chance  to  gov- 
ern this  House  of  Representatives.  We 
will  change  the  way  business  is  done  in 
the  U.S.  Congress. 


COLU.MBLS  DAY 

(Mr.  S.MITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.! 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  a 
week  from  now  the  Nation  celebrates 
Columbus  Day. 

We  recognize  him  of  course,  for  dis- 
covering America  over  500  years  ago. 
Amazingly,  that  is  a  feat  the  President 
and  his  party  have  yet  to  accomplish. 

I  sa.v  this  because  they  continue  to 
oppose  the  only  document  in  Washing- 
ton today  that  encompasses  America's 
demand  for  change:  Republican's  con- 
tract with  America. 

By  opposing  a  balanced  budget 
amendment,  term  limits,  a  line-item 
veto,  and  help  for  .America's  families. 
Democrats  have  missed  the  boat.  The 
President  and  his  party  insist  on  mim- 
icking the  flat-earthers  of  yesterday 
who  could  not  see  beyond  the  horizon. 

Five  hundred  years  ago.  they  would 
have  remained  in  Spain,  firmly  at- 
tached to  the  Old  World  rather  than  at- 
tempting to  find  the  New. 

They  would  have  waved  good-bye  at 
the  docks,  full  of  reasons  why  it  could 


not.  should  not,  or  would  nut  be  done. 
And  when  the  ships  returned,  they 
would  have  been  just  as  full  of  doubts 
that  America  had  been  found. 

Republicans  are  reenacting  Colum- 
bus' voyage  because  like  him.  we  have 
discovered  America  and  we  have  the 
contract  to  pro. 
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GATT  IS  BAD  FOR  AMERICA 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
voted  for  NAFTA,  I  voted  for  fast 
track,  and  now  I  feel  totally  betrayed 
by  what  is  in  GATT  and  the  dishonest 
way  it  is  being  handled  here  in  the 
Congress.  I  voted  for  fast  track  because 
it  gave  Congress  90  days  to  look  at  and 
discuss  this  very  important  trade  trea- 
ty. 

Instead  of  open  and  adequate  discus- 
sion, we  have  secrecy,  and  not  just  fast 
track  but  grease  track.  The  President 
has  broken  faith  with  all  of  us  by  put- 
ting secret  provisions  into  GATT  in  the 
first  place,  and  then  instead  of  giving 
us  90  days  to  look  at  GATT,  he  put  it 
before  us  and  gives  us  only  1  or  2  days 
here  at  the  last  part  of  the  session  to 
look  at  GATT.  further  breaking  faith 
in  that  there  are  provisions  in  GATT  or 
in  the  implementing  legislation  that 
are  not  even  required  by  GATT. 

I  would  ask  my  friends  who  believe  in 
free  trade,  and  do  I  believe  this  free 
trade,  my  voting  record  demonstrates 
this,  let  us  not  get  hustled.  GATT  is 
horrible  for  the  American  people.  Let 
us  take  out  the  rli>-off  provisions  for 
our  inventors,  for  example,  that  slipped 
Into  GATT.  and  let  us  spend  some  time 
looking  at  this  treaty  rather  than  just 
pushing  it  on  through.  It  is  going  to 
hurt  America  or  v  .•■  .^  ,,- 


FEDERAL  PAYMENT  FORMULA 
REVISION  ACT  OF  1993 

Mr.  STARK.  Mr.  Speaker.  I  call  up 
the  bill  (H.R.  2902)  to  amend  the  Dis- 
trict of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  to 
revise  and  make  permanent  the  use  of 
a  formula  based  on  adjusted  District 
General  Fund  revenues  as  the  basis  for 
determining  the  amount  of  the  annual 
Federal  payment  to  the  District  of  Co- 
lumbia, and  for  other  purposes,  and  I 
ask  unanimous  consent  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

Mr.  BLILEY.  Mr.  Speaker,  reserving 
the  right  to  object,  under  my  reserva- 
tion I  yield  to  the  chairman  of  the 
committee,   the  gentleman  from  Cali- 


fornia [Mr.  St.\rk].  for  an  explanation 
of  the  bill. 

Mr.  STARK.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  for  yield- 
ing. I  would  like  to  thank  the  commit- 
tee ranking  member,  the  gentleman 
from  Virginia  [Mr.  Blilev].  for  his  ef- 
forts on  behalf  of  this  legislation,  and  I 
thank  the  delegate  from  the  District  of 
Columbia. 

.Mr.  Speaker.  th«  purpose  of  H.R.  2902 
is  to  reauthorize  the  Federal  payment 
to  the  District  of  Columbia  for  fiscal 
year  1996.  Last  week,  the  House  Dis- 
trict Committee  adopted  a  bipartisan 
substitute  which  maintains  the  1996 
Federal  payment  authorization  at  the 
1995  appropriation  level:  namely,  $660 
million.  This  is  an  interim  approach, 
and  I  will  continue  to  advocate  use  of 
a  formula  in  future  years. 

The  bill  as  reported.  Mr.  Speaker, 
also  includes  a  framework  for  perform- 
ance and  accountability  standards, 
which  the  District  must  begin  to  im- 
plement almost  immediately. 

Micromanagement  of  the  District  of 
Columbia  is  not  the  role  of  the  Con- 
gress. Nevertheless,  we  must  receive 
accurate  details  about  the  city's  finan- 
cial and  management  practices  in 
order  to  carry  out  our  responsibilities. 

It  is  important  that  the  Congress 
complete  action  on  this  bill  now  so 
that  the  city  and  0MB  can  better  plan 
for  fiscal  year  1996.  I  urge  its  adoption. 

Mr.  BLILEY.  Mr.  Speaker,  fui-ther  re- 
serving the  right  to  object.  I  am 
pleased  to  support  the  bipartisan  com- 
promise we  have  crafted  together  as 
the  committee  substitute  to  H.R.  2902. 
It  has  been  a  pleasure  working  with 
Chairman  Stark  and  the  gentlewoman 
from  the  District,  Ms.  Norton. 

With  only  a  few  hours  left  in  the  103d 
Congress,  this  is  no  time  to  abandon 
the  road  we  have  taken  together  this 
year.  It  would  have  been  easy  to  put  off 
reauthorization  of  the  Federal  pay- 
ment until  next  year,  but  that  would 
not  have  been  fair  to  the  people  of  the 
District  of  Columbia  We  cannot  real- 
istically expect  the  District  govern- 
ment to  prepare  its  budget  without 
this  authorization.  W'e  cannot  ask 
someone  else  to  do  our  job  for  us  next 
year. 

This  compromise  merits  the  support 
of  all  Members  on  both  sides  of  the 
aisle.  It  contains  important  changes  to 
the  Home  Rule  Act  which  will  assist 
the  District  In  its  planning,  setting  pri- 
orities, and  budgeting.  It  will  greatly 
assist  us  in  discharging  our  constitu- 
tional duties  by  helping  us  measure  the 
local  government's  performance.  We 
have  delegated  authority  to  the  local 
government.  But  we  cannot  abdicate 
our  responsibilities.  These  changes  will 
benefit  the  District  and  Congress  alike. 

The  Federal  payment  to  the  govern- 
ment of  the  District  of  Columbia  is  an 
important  connection  between  Ameri- 
cans and  their  capital  city.  Since  the 
city  s    first    home    rule    charter    was 
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signed  durint:  Jpri'erson's  Presidency. 
the  hi.stoncal  record  consistently 
.shows  thar  the  Federal  interest  in 
buildini:.  safpguarding.  maintaining, 
and  improvintr  the  Nation's  Capital 
could  nev.;r  be  dependent  solely  upon 
the  financial  welfare  of  the  local  econ- 
omy. .\n  183.5  -Senate  report  concluded 
that: 

In  tnc  mvastitjarion  of  the  subject  commit- 
ted to  them,  and  of  the  relief  to  be  proposed, 
the  commltt;ee  have  [sk]  been  unable  to  sep- 
arate the  Interests  of  the  District  from  the 
interests  of  the  United  States.  They  regard 
it  as  the  child  of  the  Union,  as  the  creation 
of  the  Union  for  Its  own  purposes.' 

If  this  had  not  been  the  design,  a  tem- 
porary or  permanent  seal  of  Government 
would  have  been  selected  in  some  populous 
city,  or  some  territory,  subject  to  State  ju- 
risdiction: and  If  this  was  the  desi^^n  it  is  not 
easy  to  comprehend  either  the  principle 
which  would  prevent  the  Government  from  a 
liberal  appropriation  of  the  national  re- 
sources to  accomplish  the  object,  or  the  pol- 
icy which  could  confine  the  city  to  the 
means  possessed  by  the  Inhabitants  for  its 
Improvement.^ 

Thus,  it  has  always  been  apparent 
that  the  cost  of  building  and  maintain- 
ing' the  Nations  Capital  could  never  be 
shouldered  by  only  those  who  reside 
here  This  cost  Includes  the  burden  of 
having  the  Federal  Government  as  the 
l.u-trest  landowner  in  the  District.  The 
rt'dcral  payment  it.self  can  be  traced 
iiai  k  at  least  to  the  1840's  when  annual 
appropriations  were  made  by  Congress 
to  the  local  government.  A  June  1,  1874. 
committee  report  from  the  House  Com- 
mittee on  the  Judiciary.  "Legal  Rela- 
tions of  the  District  of  Columbia  and 
the  United  States"  ithe  Poland  Re- 
port), affirmed  that  the  obligations  of 
the  Federal  Government  to  the  city  are 
rooted  firmly  by  the  founders: 

The  Federal  city  was  tr;  be  a  temple  erect- 
ed to  liberty,  toward  which  the  wishes  and 
expectations  of  ail  ti'ue  friends  of  every 
country  would  necessarily  be  directed:  and. 
considered  under  such  important  points  of 
view  as  evidently  controlled  the  minds  of  the 
founders.  It  could  not  be  calculated  on  a 
small  scale.  Eveiythint'  about  it  was  to  cor- 
respond with  the  mas-nitude  of  the  object  for 
which  it  was  Intended.  It  foresaw  a  far  dis- 
tant future  when  it  was  to  be  the  center  of  a 
continent  under  one  form  of  government 
looking  to  it  for  Its  laws  and  for  its  protec- 
tion. /(  uas  to  be  a  rity  uhrre  all  improvements 
made  and  expenses  incurred  uerp  to  be  lor  the 
benefit  of  the  uhole  people  i emphasis  added),' 
As  to  the  mutual  obllfrations  of  the  Fed- 
eral Government  and  the  citizens  to  defray 
these  expenses,  the  committee  find  little  dif- 
ficulty.  It  is  clear,  if  this  national  capital 
was  founded  for  the  use  of  the  United  States, 
and  was  placed  under  its  e.xclusive  govern- 
ment and  control,  and  upon  a  scale  of  ma^'- 
nlflcence  appropriate  only  for  a  national 
capital.  It  could  never  have  been  con- 
templated that  the  burden  of  e.xpenditures 
should  fall  upon  those  .  itlzens  of  the  United 
States  who  rileht  temporarily  or  permia- 
nently  take  up  resldeiiLe  at  the  capital. •> 

Nor,  Indeed,  would  it  have  been  just  to  im- 
pose this  burden  upon  them;  for.  upon  the 
theory  upon  which  the  tapital  wa.-  founded. 


CONGRESSIOX AL   RECORD— HOI  SE 


27205 


.\:  cn.J  iif  article. 


all  these  expendituie.-  wo...;a  u.tin.ate.y  oe 
for  the  benefit  of  the  whole  people,  and  jus- 
tice would  dictate  that  the  burden  should 
fall  upci.  'he  whole  people.^ 

Despite  the  rhetoric  however,  ever 
since  Geort^c  Wa.'^hington  himself  ap- 
pealed to  the  .Maryland  Legislature  for 
an  emergency  loan  to  continue  build- 
ing, cash  shortages  and  mismanage- 
ment have  plagued  the  local  govern- 
ment. In  many  I'espects,  the  problems 
of  the  IJi.strii  t  t-'overnment  so  well  doc- 
umented this  year  are  a  familiar  repeat 
of  history. 

In  1991.  It  was  clear  that  the  local 
government  had  again  reached  a  crisis 
point.  RevenuHS  had  been  overesti- 
mated by  at  least  S176  million  the  local 
governinenr  faced  a  deficit  of  more 
than  S300  million. 

In  response.  Republicans  and  Demo- 
crats forged  a  series  of  bipartisan 
agreements  to  rescue  the  Nation's  Cap- 
ital from  the  brink  of  fiscal  collapse.  A 
$100  million  emergency  supplemental 
appropriati.-in  was  passed.  Whereas  the 
Federal  payment  to  the  District  had 
been  flat  for  4  straight  years  at  $430.5 
million  from  1987  to  1991.  we  increased 
the  payment  by  S200  million  for  fiscal 
year  1992,  Despite  great  uncertainty, 
the  mayor,  the  council,  and  Congress 
agreed  on  a  controversial  $331  million 
bond  obligation  which  would  straight- 
en out  the  District's  cash  How  roller 
coaster  and  even  allow  for  a  rainy  day 
fund.  Perhaps  .most  importantly,  we 
passed  an  authorization  bill  which  for 
the  first  time  established  a  formula  for 
the  Federal  payment— Public  Law  102- 
102. 

Tok'cther.  we  enacted  a  program 
which  would  provide  a  cash  infusion  of 
more  than  SI  billion  to  the  District  be- 
tween 1991  and  today.  Between  1990  and 
1994.  Fedei'ai  assistance  to  the  District 
has  increased  by  nearly  30  percent  com- 
pared to  a  9-percent  increase  in  general 
fund  local  revenues.  In  1990.  the  Fed- 
eral Government  provided  for  49  cents 
for  every  dollar  raised  in  local  reve- 
nues. The  Federal  Government  now 
provides  ryd.  cents  for  every  dollar.  The 
Federal  Government  will  provide  more 
than  SI, 5  billion  to  the  District  this 
year. 

In  spite  of  these  efforts,  however,  the 
financial  condition  of  the  District  in 
Januai-y  1995  will  closely  resemble  the 
situation  we  witnessed  in  January  1991. 
To  adequately  prepare  its  new  budget, 
the  District  must  know  what  the  Fed- 
eral payment  will  be.  But.  the  District 
must  also  know  that  we  have  asked 
enouLjh  of  the  .American  taxpayers.  .Ac- 
cordingly. H  K.  2902,  as  amended, 
freezes  the  fiscal  year  1996  Federal  pay- 
ment at  this  year's  level.  I  believe  that 
a  majoriry  of  Members  want  to  be  as- 
sured that  the  District  government  is 
changini,'  for  the  better  in  how  it  con- 
ducts its  affairs  before  higher  levels  of 
Federal  resources  are  committed.  A 
freeze  is  a  f.iir  deal  for  the  District  and 
the  national  taxpayers. 


In  terms  of  managing  these  re- 
sources, our  work  is  far  from  over.  The 
Federal  financial  assistance  to  the  city 
was  never  designed  to  be  a  one-way 
street.  There  has  always  been,  and 
should  continue  to  be.  a  linkage  be- 
tween the  payment  and  performance. 
Appropriate  Federal  oversight  has  al- 
ways been  a  part  of  the  equation.  The 
Home  Rule  Act  does  not  sever  the  Dis- 
trict from  its  obligations  as  the  Fed- 
eral city. 

We  recognize  that  the  problems  fac- 
ing the  District  extend  at  least  to  the 
end  of  the  century.  We  cannot  merely 
wish  for  better  management,  we  must 
demand  accountability.  We  have  a  fidu- 
ciary responsibility  to  the  American 
taxpayers  to  ensure  that  these  and  fu- 
ture funds  are  spent  wisely.  This  legis- 
lation contains  .i  number  of  important 
permanent  changes  to  the  Home  Rule 
Act.  It  requires  the  District  govern- 
ment to  design  and  implement  a  series 
of  performance  reviews.  These  pro- 
grams will  help  the  government  evalu- 
ate both  strengths  and  weaknesses  in 
government  service  and  personnel  per- 
formance. Over  time,  these  evaluations 
and  scorecards  can  be  used  to  improve 
service  delivery  and  to  right  size  its 
labor  force.  Both  the  programs  and 
their  anniial  reviews  will  be  reviewed 
by  the  General  .Accounting  Office  and 
presented  to  Congress. 

This  legislation  protects  the  require- 
.ments  of  this  years  appropriation  bill 
that  the  District  government  send  to 
Congress  a  series  of  financial  reports. 
No  longer  will  Congress  be  blindsided 
by  inadequate  inform.ation  about  the 
District's  true  financial  condition.  But 
H.R.  2902  goes  even  further  by  requiring 
the  District  prospectively  to  report 
what  it  intends  to  do  to  ensure  that  its 
5-year  financial  program  stays  in  bal- 
ance. The  District  will  also  have  to 
evaluate  its  performance  over  the  past 
year  and  explain  any  deviation  from  its 
previou.sly  announced  plans.  Together 
with  quarterly  cash  flow  statements 
required  to  be  sent  to  Congress,  these 
reports  will  allow  Congress  not  only  to 
examine  each  years  plan  in  advance 
but  to  track  performance  over  time  to 
ensure  that  the  District  government 
sticks  to  a  steady  course  toward  finan- 
cial responsibility. 

The  quarterly  reports  will  also  in- 
clude appropriate  information  about 
the  personnel  levels  in  the  District 
government.  Many  Members  have 
raised  concerns  about  the  size  of  the 
District  government.  With  this  legisla- 
tion, we  will  have  the  information  we 
need  to  separate  fact  from  fiction. 

Some  Members  have  expressed  con- 
cern about  the  timing  of  this  reauthor- 
ization. Let  me  assure  my  colleagues 
that  this  is  wholly  consistent  with  the 
fiscal  year  1995  appropriations  bill  and 
builds  upon  the  action  we  took  on  a  bi- 
partisan basis.  If  we  do  not  pass  H  R 
2902  before  the  end  of  the  103d  Con- 
gress, we  will  have  taken  a  giant  step 
backward. 
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vVithout  this  bill,  the  District  grov- 
ernment  will  not  properly  be  able  to 
prepare  its  budget  for  our  review  next 
year.  Our  demands  of  fiscal  responsibil- 
ity would  be  hollow.  We  will  not  have 
established  the  important  plans  we 
need  to  evaluate  the  District's  per- 
formance. Waiting  until  next  year  will 
only  lead  to  confusion  and  possibly 
misguided  action  by  the  next  city  ad- 
ministration. Little,  if  any.  additional 
useful  information  will  be  available  be- 
fore the  middle  of  next  year  on  which 
to  base  a  more  informed  decision  than 
we  have  at  present.  We  will  have 
missed  the  opportunity  to  shape  the  re- 
lationship between  the  American  peo- 
ple and  their  capital  city. 

Nearly  200  years  ago  when  much  of 
Washington,  DC  was  nothing  but  a 
swamp.  Thomas  Johnson,  one  of  the 
first  Federal  city  commissioners  ap- 
pointed by  President  George  Washing- 
ton wrote  to  Washington,  "the  success 
of  the  City  has  now  become  important 
to  your  reputation."  How  Congress 
deals  with  the  fiscal  distress  of  the  Na- 
tions  Capital  today  and  over  the  next 
few  years  is  important  to  all  of  our  in- 
dividual and  collective  reputations. 
There  is  nothing  good  to  be  gained  by 
declining  this  opportunity  to  act  and 
allowing  the  District  to  slide  back  into 
the  fiscal  swamp. 

I  am  pleased  that  this  legislation  is 
offered  on  a  bipartisan  basis  and  has 
the  support  of  the  membership  on  both 
sides  of  the  committee.  I  thank  my  Re- 
publican colleagues  for  their  coopera- 
tion and  support.  Let  me  also  thank 
Mr.  McD.\DE.  the  ranking  Republican 
on  the  Appropriations  Committee,  and 
Mr.  Walsh,  the  ranking  Republican  on 
the  D.C.  Appropriations  Subcommittee, 
for  their  assistance.  Many  of  their 
ideas  have  been  incorporated  into  this 
legislation. 

This  legislation  appropriately  bal- 
ances the  interests  of  the  District  of 
Columbia  with  the  Federal  interest.  I 
strongly  support  H.R.  2902  as  amended. 
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Ms.  NORTON.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  BLILEY.  .Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
the  gentlewoman  from  the  District  of 
Columbia. 

Ms.  NORTON.  -Mr.  Speaker,  I  want  to 
thank  the  ranking  member  and  Chair- 
man St.\hk  for  working  to  get  this 
early  authorization  through  so  that  the 
District  can  begin  on  its  budget,  which 
virtually  is  beginning  now. 

I  want  to  thank  Chairman  Pete  Stark  and 
ranking   memDer   Tom   Bliley.   (or  their   hard 


work  m  lashioning  an  early  reauthorization  tor 
the  1996  Federal  payment  m  light  ot  the  Dis- 
trict's severe  linancial  crisis  The  District  will 
Begin  work  on  its  fiscal  year  1996  budget  m 
November  after  Congress  nas  adiourned 
Since  Congress  will  not  return  until  January, 
the  District  would  be  left  to  take  substantial 
steps  in  drawing  its  budget  with  no  guidance 
on  what  figure  the  officials  have  to  work  with 
as  to  the  amount  of  the  Federal  payment. 

Even  it  the  District  were  in  normal  financial 
condition,  it  would  always  be  important  for  Dis- 
trict officials  to  know  the  amount  of  the  Fed- 
eral payment  at  the  time  they  are  preparing 
the  budget  That  is  why  we  enacted  a  formula 
for  the  Federal  payment  in  1991  Despite  the 
best  efforts  of  Congress  and  the  District,  how- 
ever, actual  practice  demonstrated  that  the 
formula  was  flawed  With  no  experience  in  de- 
veloping a  formula,  unforeseen  and  arcane 
factors  related  to  the  District's  budget  process 
have  arisen. 

It  will  take  additional  time  and  effort  to  fash- 
ion a  trouble-free  formula  lor  the  Federal  oay- 
ment.  It  is  important  to  design  a  workable  for- 
mula that  will  not  produce  new  uncertainties  or 
create  more  problems  than  it  solves  in  the 
past,  for  example,  the  District  and  the  Con- 
gress have  arrived  at  good  faith  differences  in 
their  calculations  of  the  formula  amount. 

Yet  the  predictability  afforded  by  a  formula 
IS  more  necessary  now  then  ever  before  The 
District  must  engage  m  serious  and  accurate 
multiyear  planning  if  the  city's  finances  are  to 
be  stabilized  and  the  new  congressional  re- 
quirements that  have  been  imposed  this  year 
are  to  be  met  Guessing  at  the  Federal  pay- 
ment would  make  stabilizing  the  District's  fi- 
nances virtually  impossible 

Pending  a  new  formula,  there  must  be  no 
room  for  error  or  miscalculation,  considering 
the  present  crisis  surrounding  the  District's  fi- 
nances. The  Distnct  is  undergoing  an  ex- 
tremely difficult  congressionally  mandated 
budget  cutting  process  unprecedented  in  the 
City's  existence  under  home  rule  The  required 
S140  million  in  savings  will  be  difficult  enough 
to  achieve,  and  to  meet  other  expenses  and 
the  terms  of  the  appropriations  bill,  it  now 
seems  clear  that  consideraoly  more  savings 
than  Congress  has  specifically  required  will  be 
necessary 

H.R  2902  authonzes  a  flat  S660  million  fig- 
ure tor  fiscal  year  1996,  the  same  amount  that 
the  District  received  m  fiscal  year  1995  Thus 
the  District  is  assured  of  at  least  as  much 
money  as  it  received  from  the  Federal  Gov- 
ernment last  year  without  the  possibility  that 
this  amount  might  be  precipitously  lowered 
and  worsen  the  city's  financial  condition  At 
the  same  time  the  amount  is  frozen  and  there- 
fore there  will  be  no  additional  burden  on  the 
Federal  budget 

In  order  to  achieve  what  H  R.  4649,  the  Dis- 
trict of  Columbia  appropriations  bill  requires, 
the  Distnct  will  need  all  the  help  it  can  get,  in- 
cluding additional  funds  from  the  Congress. 
For  the  time  being,  however,  the  House  has 
required  cuts  necessary  to  forestall  the  possi- 
bility of  insolvency  It  appears  that  achieving 
the  mandated  savings  has  become  a  thresh- 
old (or  the  additional  Federal  money  the  Dis- 
trict will  Surely  require,  i  very  much  appreciate 
this  early  authorization,  which  will  facilitate  the 
budgeting  and  planning  necessary  to  allow  the 
District  to  get  through  the  difficult  year  ahead. 


Mr.  BLILEY.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California'? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R   2902 

Be  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  Vmted  States  of  America  in 
Congress  ussf"i /■•.'•.' 
SECTION  1.  SHORT  1 1  11  K 

This  Act  may  be  cUfd  as  the  "Federal  Pay- 
ment for  Formula  Revision  .^ct  of  1993". 

SKC  2  PER.M.VNKNT  I  SF  AND  RKVTSION  OK  FOR 
MrL.\  TO  DFTFRMlNF  AMOl  NT  OF 
VNNl  Vl.  FK[)FR.\I.  I'VYMFVr  TO  DIN 
TRK  T  OF  I  ()1  I  MHI.V 

(a)  In  Gknkkal.— Section  603  of  the  Ul.strlct 
of  Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  (see.  47-3406.1. 
D.C.  Code)  is  amended  to  read  as  follows; 

'FEDER.*L  P.\YMENT  FORMULA 

■  SF.c.  503.  lai  .Subject  to  sutssectlon  (b), 
there  Is  authorized  to  be  appropriated  as  the 
annual  Federal  payment  to  the  District  of 
Columbia  for  a  fiscal  year  (beginning  with 
fiscal  year  1995)  an  amount  equal  to  the  ap- 
plicable percentage  of  the  adjusted  District 
General  Fund  revenues  for  the  second  fiscal 
year  preceding  such  fiscal  year,  as  such  reve- 
nues are  reported  in  the  Independent  audit  of 
the  financial  operations  of  the  Kovernment 
of  the  District  of  Columbia  conducted  under 
section  4(ai  of  Public  Law  94-399  and  as  re- 
viewed by  the  Comptroller  General  under 
section  715(ei  of  title  31,  United  States  Code. 

"(b)  Notwithstanding  subsection  (a),  the 
amount  authorized  to  be  appropriated  under 
such  subsection  for  a  fiscal  year  may  not  be 
less  than  an  amount  equal  to  the  average  of 
the  annual  Federal  payments  made  to  the 
District  of  Columbia  pursuant  to  this  title 
during  the  3  fl,scal  years  Immediately  preced- 
ing such  fiscal  year. 

"(c)  In  this  section,  the  following  defini- 
tions shall  apply: 

"(1)  The  term  'applicable  percentage" 
means— 

"(A)  with  respect  to  fiscal  year  1995.  25  per- 
cent: and 

"(B)  with  respect  to  each  succeeding  fi-scal 
year,  the  lesser  of — 

"(1)  the  applicable  percentage  determined 
under  this  paragraph  for  the  preceding  fiscal 
year  Increa.sed  by  1.0,  or 

"(11)  30  percent. 
(2)  The  term  'adjusted  District  General 
Fund  revenues'  means  all  revenues  of  the 
General  Fund  of  the  government  of  the  Dis- 
trict of  Columbia,  adjusted  to  Include  oper- 
ating transfers  from  the  Lottery  and  Games 
Fund  to  such  General  Fund  (but  no  other 
payments  or  transfers  to  such  fund  from  any 
other  intragovernmental  source),  and  not  In- 
cluding— 

■■{.\)  revenues  that  are  required  to  be  ac- 
counted for  In  a  fund  other  than  such  Gen- 
eral Fund;  and 

"(B)  revenues  from  Federal  sources. 

"(3)  The  term  'revenues  from  Federal 
sources'  means  revenues  derived  from  pay- 
ments made  by  the  Federal  Government  to 
the  District  of  Columbia,  Including  fees  or 
charges  for  products  or  services,  grants,  pay- 
ments in  lieu  of  taxes,  and  direct  appropria- 
tions." 
SEC.  3.  RJl-OHFINC  iu-:wi  ir>;ments. 

(a)  iNUKCKMiKNT  A.N.M.-\L  Afl'lT  OF  DIS- 
TRICT FiN.ANCi.AL  Operations.— The  first  sen- 
tence of  section  4(a)  of  Public  Law  94-399 
(sec.    47-119(a).    D.C.    Code)    is   amended    by 
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striking  a  report  of  the  revenues"  and  all 
that  follows  and  insertinir  the  following:  "a 
report  of  the  adju.sted  District  General  Fund 
revenues  for  the  fl.scal  year  (as  described  In 
section  503(0  i(2i  of  the  District  of  Columbia 
Self-Governmenr  and  Governmental  Reortja- 
nlzation  A.<:z>  " 

(bl     REVIKV.      W     CdNn'TKdI.I.KK    GENKRAL.— 

Section  715(e)  cf  title  M.  United  .States  Code, 
is  amended  by  strlkin«,-  report  of  the  break- 
down" and  all  that  follows  and  inserting  the 
following'  "report  of  the  adjusted  District 
General  Fund  revenues  for  the  preceding'  fis- 
cal year  that  Is  included  in  the  independent 
annual  audit  of  the  financial  operations  of 
the  government  of  the  District  of  Columbia 
conducted  fo:-  -ui  h  flstal  year  under  section 
4(a)  of  Public  Law  94-399." 
SEC    4    EFf-ECTU-E  DATE. 

Tr.'-  ,i!rn/:.(i;nenTs  m.-iue  by  this  .^ct  shall 
apply  to  flsi  al  years  hetrinnint'  with  fiscal 
year  1995, 

vv:;-]  !.:r,  amkndmf.nt  :.\"  thk  natl'kk  of  a 

SUHsrlTUTK 

The     ,SPE.\KP:R     pro     tempore.     The 
■rk      will      re:>port      the     committee 
m    the    nature    of   a    sub- 


Cl 

cimeiidmenl 

si  l!l.te. 

T.^.f  Clerk  reaiJ  as  follows; 

Committee  amendnieni  :n  the  nature  of  a 
substitute:  S'rike  out  ,i.l  after  the  enacting? 
1  lause  and  !n.-~''rr  tiie  loiiowin^: 
SKCTIOS  1.  SHORT  TITIJi. 

This  Art  may  be  cited  as  the  "Frdcral  /'ail- 
ment Rriiuthi)r}calio>i  Ait  of  199-1". 
SH      i.    MTHORlZ.\TIOS   OF  AWLAL   FEDERAL 
P.4>.ME.Vr  TO  DISTRICT  OF   COLUM- 
BIA FOR  FISCAL  YEAR  I99€. 

Section  ,50?  ,■,/  thi-  Di-^trirt  of  Columbia  Self- 
Goi-ertiment  and  Covrrnt'ipntal  Ri'orQarmatuni 
Act  (sec.  47-:iliy>.l  I}.C.  Code)  iS  amended  by 
adding  at  the  end  the  lollowi'ig  neu'  subsection. 

"(c)  There  is  auth'imed  to  be  appropriated  as 

the  annual  Federal  pai/mrnt  to  the  District  of 

Columbia  for  fiscal  year  ;.v.W  S660.fXHJ.0OfJ.". 

sff       )      PERFOR\H.\CE     A.N7)     FL\A\CIAL     AC 

cot  STABIUTi'  REQUIREMENTS  FOR 

DISTRICT  GOVER\ME\T. 

(a)    Is    CE\h:H.AI.   —Su^^p.irt  2  Ot    part   I)   ot   llllc 

IV  of  the  District  ot  Columbia  Sell-Government 
arid  Governmental  Reorganiaatiori  Art  is 
amended — 

(/)  171  the  heading  for  such  suhpart.  hy  strik- 
ing "Audit"  and  inserting  "Audus  and  Ar- 
rnuutabihty  ReQuirements".  .ind 

(2)  by  adding  at  the  rnd  the  foUoumg  nru- 
section: 

"PEHFOR.M.A.SCE  .AM)  FlWAScUL  ACCOrsT ABILITY 

"SEC.  4.%.  (a)  PeufcjKma.scl  Arcur.MAiiiLny 
Pla\.— 

"Ill  SVBMtSSIO.\  iiF  iWf  .4/.  FLA\.~.\ot  later 
than  March  1  ol  each  year  ibeginning  uith 
1995).  the  Mayor  shall  deieh/p  a?id  submit  to  the 
Committee  on  thf  Distri:  t  of  Columbia  of  the 
House  of  Kl'presrr.tatii'-s.  the  Committee  on 
Governmental  Anairs  of  the  Senate,  the  Com- 
mittees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  and  the  Comptrol- 
ler General  a  performance  accountability  plan 
for  all  departtncnts.  agencies,  and  programs  of 
the  government  of  the  District  of  Columbia  for 
the  subsegucnt  i:s'  a!  year. 

"t2)  CnsTF.M.i  uy  PLAS.  —  The  performance  ac- 
countability plan  for  a  li-^cal  year  shall  contain 
the  folloumg. 

"(A)  A  statement  of  measurable,  objective  per- 
formance goals  established  for  all  significant  ac- 
tivities of  the  government  ot  the  District  of  Co- 
lumbia during  the  fiscal  year  (including  activi- 
ties funded  iii  uhole  or  in  part  hy  the  District 
but  performed  in  u  hole  or  m  part  hi/  some  other 
public  or  private  (nutyi  that  descrif)e  an  accept- 


able level  of  performance  by  the  government  and 
a  superior  level  of  performance  by  the  govern- 
m.cnl. 

'I  Hi  a  description  of  the  measures  of  perform- 
a>i!.c  to  be  used  in  determining  whether  the  gov- 
ernment has  met  the  goals  established  under 
subparagraph  (A)  with  respect  to  an  activity  for 
a  fiscal  year.  Such  measures  shall  analyze  the 
Quantity  and  quality  of  the  activities  involved. 
and  shall  include  measures  of  program  outcomes 
and  rrsults. 

'Ci  The  title  of  the  District  of  Columbia  man- 
agement employee  most  directly  responsible  for 
the  achievement  of  each  goal  and  the  title  of 
such  employee's  immediate  .supervisor  or  supe- 
rior. 

I  1)    DtSCRIPTIOS   OF   ACTIVITIES   SUBJECT   TO 

cuFRT  (jiwER.—In  addition  to  the  material  in- 
cluded in  the  performance  accountability  plan 
for  a  fiscal  year  under  paragraph  (2).  the  plan 
shall  include  a  description  of  the  activities  of 
the  government  of  the  District  of  Columbia  that 
arc  subject  to  a  court  order  during  the  fiscal 
year  and  the  requirements  placed  on  such  ac- 
tn  ities  by  the  court  order. 

")bl  PERFORMA.WE  ACCOVXTABILITY  RE- 
PORT.— 

"1 1 1  SVBMISSIOS  OF  REPORT.— Not  later  than 
March  I  of  each  year  Ibeginning  with  1997).  the 
.Mayor  shall  develop  and  submit  to  the  Commit- 
tee on  the  District  of  Columbia  of  the  House  of 
Representatives,  the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  the  Committees  on 
Appropriations  of  the  House  of  Representatives 
and  the  Senate,  and  the  Comptroller  General  a 
performance  accountability  report  on  activities 
of  the  government  of  the  District  of  Columbia 
during  the  fiscal  year  ending  on  the  previous 
Srptrtnber  30. 

"1 2)  CosTESTS  OF  REPORT.— The  performance 
accountability  report  for  a  fiscal  year  shall  con- 
tain the  following: 

"I. A)  For  each  goal  of  the  performance  ac- 
countability plan  submitted  under  subsection  (a) 
for  the  year,  a  statement  of  the  actual  level  of 
performance  achieved  compared  to  the  stated 
goal  for  an  acceptable  level  of  perfcjnnance  and 
the  goal  for  a  superior  level  of  performance. 

■fBi  The  title  of  the  District  of  Columbia 
management  employee  most  directly  responsible 
for  the  achievement  of  each  goal  and  the  title  of 
such  employee's  immediate  supervisor  or  supe- 
rior. 

"'Ci  A  statetnent  of  the  status  of  any  court  or- 
ders applicable  to  the  government  of  the  District 
of  Columbia  during  the  year  and  the  steps  taken 
by  the  government  to  comply  with  such  orders. 

"(.ii  EvAi.iATio.\  OF  Report.— The  Comptrol- 
ler General.  In  consultation  with  the  Director  of 
the  Office  of  .Management  and  Budget,  shall  re- 
view and  evaluate  each  performance  account- 
ability report  submitted  under  this  subsection 
and  not  later  than  April  15  of  each  year  shall 
submit  comments  on  such  report  to  the  Commit- 
tee on  the  District  of  Columbia  of  the  House  of 
Representatives,  the  Committee  on  Govern- 
mental .Affairs  of  the  Senate,  and  the  Commit- 
tees .-'!  Appropriations  of  the  House  of  Kep- 
resemaiivrs  and  the  Senate. 

"I!  I  F:\A.\VIAL  ACCOVXTABILITY  PLAS  A.\D 
RKPi  'R  T.  - 

"ID      in.VELOPMF.ST     ASD      SVB.\tlSSIO\.—.\ot 

later  than  .March  1.  of  each  year  ibeginning 
with  .';'.'',)'  the  Mayor  shall  develop  and  submit 
to  the  Committee  on  the  District  of  Columbia  of 
the  House  of  Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  the  Com- 
mittees on  .Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate,  and  the  Comptrol- 
ler General  a  5-year  financial  plan  for  the  gov- 
ernment of  the  District  of  Columbia  that  con- 
tains a  description  of  the  steps  the  government 
will  take  to  elimiyiate  any  differences  between 
expenditures  from,  and  rei'enues  attributable  to. 


each  fund  of  the  District  of  Columbia  during  the 
first  5  fiscal  years  beginning  after  the  submis- 
sion of  the  plan. 

"(2)  Report  o.\  compliawe.— 

"(A)  SvBMissios  OF  report.— Not  later  than 
.March  I  of  every  year  (beginning  with  1997).  the 
.Mayor  shall  submit  a  report  to  the  Committee  on 
the  District  of  Columbia  of  the  House  of  Rep- 
resentatives, the  Committee  on  Governmental 
Affairs  of  the  Senate,  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and 
the  Senate,  the  Comptroller  General,  and  the 
Director  of  the  Congressional  Budget  Office  on 
the  extent  to  which  the  government  of  the  Dis- 
trict of  Columbia  was  m  compliance  during  the 
preceding  fiscal  year  with  the  applicable  re- 
quirements of  the  financial  accountability  plan 
submitted  for  such  fiscal  year  under  this  sub- 
section. 

"(Bl  EVALVATios  OF  report.— The  Comptrol- 
ler General,  in  consultation  with  the  Director  of 
the  Congressional  Budget  Office,  shall  review' 
and  evaluate  the  financial  accountability  com- 
pliance report  submitted  under  subparagraph 
(A)  and  not  later  than  April  15  of  each  year 
shall  submit  comments  on  such  report  to  the 
Committee  on  the  District  of  Columbia  of  the 
House  of  Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and  the 
Committees  on  .Appropriations  of  the  House  of 
Representatives  and  the  Senate. 

"(d)  Quarterly  Fisascial  Reports.— 

"ill  SVBMISSIOS  OF  QUARTERLY  FISA.SCIAL  RE- 
PORTS.—Not  later  than  fifteen  days  after  the 
end  of  every  calendar  quarter  (beginning  with  a 
report  for  the  quarter  beginning  October  I, 
1994).  the  Mayor  shall  submit  to  the  Committee 
on  the  District  of  Columbia  of  the  House  of  Rep- 
resentatives, the  Committee  on  Governmental 
Affairs  of  the  Senate,  and  the  Subcommittees  on 
the  District  of  Columbia  of  the  Committees  on 
Appropriations  of  the  House  of  Representatives 
and  the  Senate,  a  report  on  the  financial  and 
budgetary  status  of  the  government  of  the  Dis- 
trict of  Columbia  for  the  previous  quarter. 

"(2)  CO.'^TE.^TS  OF  REPORT.— Each  quarterly  fi- 
nancial report  submitted  under  paragraph  (li 
shall  include  the  following  information: 

"(A)  A  comparison  of  actual  to  forecasted 
cash  receipts  and  disbursements  for  each  month 
of  the  quarter,  as  presented  in  the  District's  fis- 
cal year  consolidated  cash  forecast  which  shall 
be  supported  and  accompanied  by  cash  forecasts 
for  the  general  fund  and  each  of  the  District 
government's  other  funds  other  than  the  capital 
protects  fund  and  trust  and  agency  funds. 

"(B)  A  projection  of  the  remaining  months 
cash  forecast  for  that  fiscal  year. 

"(C)  Explanations  of  (i)  the  differences  be- 
tween actual  and  forecasted  cash  amounts  for 
each  of  the  months  m  the  quarter,  and  (ii)  any 
changes  m  the  remaining  months  forecast  as 
compared  to  the  original  forecast  for  such 
months  of  that  fiscal  year. 

"(D)  The  effect  of  such  changes,  actual  and 
projected,  on  the  total  cash  balance  of  the  re- 
maining months  and  for  the  fiscal  year. 

"(E)  Explanations  of  the  impact  on  meeting 
the  budget,  how  the  results  may  be  reflected  in 
a  supplemental  budget  request,  or  how  other 
policy  decisions  may  be  necessary  which  may  re- 
quire the  agencies  to  reduce  expenditures  in 
other  areas. 

"(F)  An  aging  of  the  outstanding  receivables 
and  payables,  with  an  explanation  of  how  they 
are  reflected  in  the  forecast  of  cash  receipts  and 
disbursements. 

"(G)  For  each  department  or  agency,  the  ac- 
tual number  of  full-time  equivalent  positions, 
the  actual  number  of  full-time  employees,  the 
actual  number  of  part-time  employees,  and  the 
actual  number  of  temporary  employees,  together 
with  the  source  of  funding  for  each  such  cat- 
egory of  positions  and  employees,". 
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jfty  Cu:rical  AME\D\iE\TS.—The  table  of  run- 
tents  of  the  District  of  Columbia  Self-Govern- 
ment  and  Governmental  Reorganization  Act  is 
amended— 

(1)  in  the  item  relating  to  ^subpart  2  of  part  D 
of  title  IV.  by  striking  "Audit"  and  inserting 
"Audits  and  Accountability  Requirements  '.  and 

(2)  by  inserting  after  the  item  relating  to  sec- 
tion 455  the  following  new  itern: 

"Sec.  456.  Performance  and  financial  account- 
ability.". 

Mr.  STARK  (during  the  reading)  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  committee  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  -A  bill  to  amend  the  Dis- 
trict of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  to 
reauthorize  the  annual  Federal  pay- 
ment to  the  District  of  Columbia  for 
fiscal  year  1996.  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  STARK.  .Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  2902. 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California'!* 

There  was  no  objection 


ANNOUNCE.MENT  BV  THE  SPEAKER 

PRO  TK.MPoP^.K 

The  SPEAKER  pro  le.Tipore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules,  but 
not  before  5  p.m   today 


HtX'ESS 

The  SPL.^KKR  pro  tempore.  The 
Chair  declares  a  recess  for  5  minutes. 

Accordingly  (at  12  o'clock  and  18 
minutes  p.m.).  the  House  stood  in  re- 
cess for  5  minutes. 
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AP'TER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Montgomery)  at  12 
o'clock  and  21  minutes  p.m. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  thr.t  all  Members 
may  have  5  legislative  diys  in  which  to 
revise  and  extend  the.r  remarks  on 
those  bills  which  will  be  called  up  on 
today  by  the  Committee  on  the  Judici- 
ary. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


INTERNATIONAL  ANTITRUST  EN- 
FORCEMENT ASSISTANCE  ACT 
OF  1994 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and '  pass  the  bill 
(H.R.  4781)  to  facilitate  obtaining  for- 
eign-located antitrust  evidence  by  au- 
thorizing the  Attorney  General  of  the 
United  States  and  the  Federal  Trade 
Commission  to  provide,  in  accordance 
with  antitrust  mutual  assistance 
agreements,  antitrust  evidence  to  for- 
eign antitrust  authorities  on  a  recip- 
rocal basis:  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4781 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  .An  rn.ij  hp  cited  as  the  "International 
Antitrust-  ■■".tAssi.'itanieArtofl994". 

SEC.  i.  D/^'  /('■''  Hf:  TO  .4  FOREIGS'  .K.\TITRtST 

\i  THDKny     (It     vsnrKfsr    f\v 

tihSC  i. 

In  accordance  wnh  an  antitrust  mutual  as- 
sistance agreement  in  effect  under  this  Act.  sub- 
lect  to  section  8.  and  except  as  provided  m  sec- 
tion 5,  the  Attorney  General  of  the  United 
States  and  the  Federal  Trade  Commission  may 
provide  to  a  foreign  antitrust  authority  with  re- 
spect to  which  such  agreement  is  in  effect  under 
this  Act.  antitrust  evidence  to  assist  the  foreign 
antitrust  authority— 

(1)  in  determining  whether  a  person  has  vio- 
lated nr  IS  about  to  violate  any  of  the  foreign 
antitrust  laws  administered  or  enforced  by  the 
foreign  antitrust  authority,  or 

(2)  m  evforc'.ng  any  of  turh  foreign  antitrust 
laws 

SEC.  J    IS\  hsiK,  inoss    in    l^^/^f    (   KiRI-.K.S 
KSIirHlSl    \ITH()HITy    IS    l}HT\l\ 

/^(.  WTITHI  '^r  i-:\ii)hS(  h 

(a)  ftfO;  tiT  fun  I.WESriGATIVL  AS.-ilSTA.\CE.— 

.4  request  by  a  foreign  antitrust  authority  for 
investigative  assistance  under  this  section  shall 
be  made  to  the  Attorney  General,  who  may  deny 
the  request  m  whole  or  in  part.  So  further  ac- 
tion shall  be  taken  under  this  section  with  re- 
spect to  any  part  of  a  request  that  has  been  de- 
nied by  the  Attorney  General. 

lb)  AVTHORITY  To  IsvESTiGATE.—ln  accord- 
ance with  an  antitrust  mutual  assistance  agree- 
ment m  effect  under  this  Act.  subject  to  section 


S.  and  except  as  provided  in  section  5.  the  Attor- 
ney General  and  the  Commission  may.  using 
their  respective  authority  to  investigate  possible 
violations  of  the  Federal  antitrust  laws,  conduct 
investigations  to  obtain  antitrust  evidence  relat- 
ing to  a  possible  violation  of  the  foreign  anti- 
trust laws  administered  or  enforced  by  the  for- 
eign antitrust  authority  with  respect  to  which 
such  agreement  is  m  effect  under  this  Act,  and 
may  provide  such  antitrust  eiidence  to  the  for- 
eign antitrust  authority,  to  assist  the  foreign 
antitrust  authority— 

(1)  in  determining  whether  a  person  has  vio- 
lated or  IS  about  to  violate  any  of  such  foreign 
antitrust  laws,  or 

(2)  m  enforcing  any  of  such  foreign  antitrust 
laws. 

(c)  Special  Scope  of  AuTHORiTr.—An  inves- 
tigation may  be  conducted  under  subsection  (b). 
and  antitrust  evidence  obtained  through  such 
investigation  may  be  provided,  without  regard 
to  ivhether  the  conduct  investigated  violates  any 
of  the  Federal  antitrust  laws. 

Id)  Rights  asd  Privileges  Preserved.— a 
person  may  not  be  compelled  m  connection  with 
an  investigation  under  this  section  to  give  tesli- 
>nony  or  a  statement,  or  to  produce  a  document 
or  other  thing,  in  violation  of  any  legally  appli- 
cable right  or  privilege. 

(e)  CO.VfOR.W/.VC  A.\IE.\DME.\TS.— 

(I)  ASTITRIST  CIVIL  PROCESS  ACT.— The  .Anti- 
trust Civil  Process  Act  (15  U.S.C.  1311  et  seg.)  is 
amended— 

I  A)  in  section  2— 

(I)  m  subsection  (d)— 

(I)  by  striking  "or  any"  and  inserting  ". 
any",  and 

(II)  by  inserting  before  the  semicolon  "or, 
with  respect  to  the  International  Antitrust  En- 
forcement Assistance  Act  of  1994,  any  of  the  for- 
eign antitrust  laws",  and 

III)  by  adding  at  the  end  the  following: 
Ik)  The  term  'foreign  antitrust  laws'  has  the 
meaning  given  such  term  in  section  12  of  the 
International  Antitrust  Enforcement  Assistance 
Act  of  1994.".  and 

(B)  in  the  first  sentence  of  section  3(a.) — 

(1)  by  inserting  "or.  with  respect  to  the  Inter- 
national Antitrust  Enforcement  Assistance  Act 
of  1994.  an  investigation  authorized  by  section  3 
of  such  .Act  "  after  "investigation  ",  and 

(ii>  by  inserting  "by  the  United  States"  after 
'proceeding  ". 

(2)  Federal  tr.ade  ro.w.w/ss/o.v  act.— The 
Federal  Trade  Commission  Act  (15  U.S.C.  41  et 
seq.)  IS  amended— 

(A)  m  section  6  by  inserting  after  subsection 
Ih)  the  following: 

"ID  With  respect  to  the  International  Anti- 
trust Enforcement  Assistance  .Act  of  1994,  to 
conduct  investigations  of  possible  violations  of 
foreign  antitrust  laws  (as  defined  in  section  12 
of  such  .Act).": 

(B)  m  section  20(a)  by  amending  paragraph 
(8)  to  read  as  follows: 

"(8)  The  term  antitrust  violation'  means — 

"I  A)  any  unfair  method  of  competition  (ivith- 
in  the  meaning  of  section  5(a)(1)): 

"(B)  any  violation  of  the  Clayton  Act  or  of 
any  other  Federal  statute  that  prohibits,  or 
makes  available  to  the  Commission  a  civil  rem- 
edy with  respect  to.  any  restraint  upon  or  mo- 
nopolisation of  interstate  or  foreign  trade  or 
commerce. 

"(C)  with  respect  to  the  International  Anti- 
trust Enforcement  Assistance  .Act  of  1994,  any 
violation  of  any  of  the  foreign  antitrust  laws  (as 
defined  in  section  12  of  such  Act)  with  respect  to 
which  a  request  is  made  under  section  3  of  such 
Act,  or 

'ID)  any  activity  m  preparation  for  a  merger, 
acquisition,  joint  venture,  or  similar  trans- 
action, which  if  consummated,  may  result  m 
any  such  unfair  method  of  competition  or  in 
any  such  violation.". 


SKt    4   -JIRJ.SDICTIOS  OF  THE  DISTRICT  COCRTS 
OF  THE  L-\ITED  STATES. 

!.u  .A!  ninHiD  'If  iin:  Ijisihict  CuiHTs.^On 
the  application  ol  iJie  .Atturney  Geiifral  made  in 
accordance  uith  an  imtitrust  mutual  a.'isistanci' 
agreement  in  effca  undrr  this  .Ad.  the  United 
States  district  cowl  Vir  '':'■  district  m  uhich  a 
person  resides,  is  found,  or  transacts  business 
may  order  such  person  to  oive  testimony  or  a 
statement,  or  to  produce  a  diKu>ne>:t  or  other 
thing,  to  the  Attorney  Genrral  to  assist  a  for- 
eign antitrust  authority  with  rc:,pv(t  to  uhu.h 
such  agreement  is  m  effect  under  this  Ai  t— 

(I)  in  determining  whether  a  person  has  vio- 
lated or  IS  about  to  violate  any  'ii  the  foreign 
antitrust  laws  administered  or  mforcrd  by  the 
foreign  antitrust  authority,  nr 

12)  in  enforimg  any  of  su.  h  foreign  antitrust 
laws. 

lb)  CosTESts  OF  Order.— 

(I)  Use  OF  APPnisTKK  to  reckixk  EvniEsch:.— 
(A)  An  order  issued  under  subsection  (a)  may 
direct  that  testimon;^  or  a  statement  be  given,  or 
a  document  or  other  thinu  be  produced,  to  a  per- 
son who  shall  be  recmnmended  by  the  .Attorney 
General  and  appointed  by  the  court. 

IB)  A  person  appointed  under  subparagraph 
(A)  shall  have  power  to  administer  any  nec- 
essary oath  and  t"  take  such  testimotiy  or  such 
statement. 

12)  PRACTlC'k.  A\l>  I'HciCEh'RE.—lA)  .An  order 
issued  under  subsection  laj  may  prescribe  the 
practice  and  procedure  for  taking  testimony  and 
statements  and  for  produiing  documents  and 
other  things. 

(Bl  Such  practice  a'ld  proredure  may  be  m 
whole  or  in  part  the  practice  and  procedure  ot 
the  foreign  state,  or  the  rtgional  economic  inte- 
gration organization,  represented  by  the  foreign 
antitrust  authority  with  wspect  to  u  hich  the 
.Attorney  General  requests  such  order. 

(C)  To  the  extent  such  order  does  not  prescribe 
otherwise,  any  testimony  and  statements  re- 
quired to  be  taken  shall  be  taken,  and  any  doc- 
uments and  other  things  required  to  be  produced 
shall  be  produced,  in  accordance  uith  the  Fed- 
eral Rules  Of  Cnil  Procedure. 

H)  Rights  a.\d  Phi\i!.e(;ks  Preserved.— .a 
person  may  not  be  compelled  under  an  order  is- 
sued under  subsection  (a)  to  give  testimony  or  a 
statnnent.  or  to  produce  a  document  or  other 
thing,  in  violation  oi  anu  legally  applicable 
right  or  privilege. 

(d)  VOLl'WARY  Cn\!>!\r.  —  This  section  does 
not  preclude  a  person  m  the  United  States  from 
voluntarily  giimg  testt>r..i7]y  or  a  statement,  or 
producing  a  document  nr  nther  thing,  in  any 
manner  acceptable  to  suih  person  tor  use  in  an 
investigation  ^v  a  foreign  antitrust  authority. 
SEC.  5.  U.WTATIO.SS  O.V  .AITHORITY. 

.<■■!  ti''r,s  J.  J  and  4  shaH  not  apply  uith  re- 
spect to  the  tolUuemg  antitrust  evidence: 

(1)  .Antitrust  evidence  that  is  received  by  the 
.Attorney  General  or  the  CoJn'nisswn  under  sec- 
tion 7A  of  the  Clayton  Ad  (1.5  CSC.  18a).  as 
added  by  title  II  of  the  Ha't-Si  ott-Rodmo  Anti- 
trust Improvnnents  Act  "■  i<i76.  Sothing  in  this 
paragraph  shall  affect  the  ability  cif  the  .Attor- 
ney General  or  the  Commission  to  disclose  to  a 
foreign  antitrust  authority  antitrust  evidence 
that  is  obtained  otherwise  than  under  such  sec- 
tion 7A. 

12)  .Antitrust  rvidenic  that  is  matter  occurring 
before  a  grand  jury  and  uith  respect  to  which 
disclosure  is  prevented  ''.v  Federal  law.  except 
that  for  the  purpose  of  applying  Rule 
6le)(3)(C)(iv)  ol  the  Federal  Rules  of  Crunmal 
Procedure  with  respect  to  this  section  — 

l.A)  a  foreign  antitrust  authority  with  respect 
to  which  a  partic  ulari;ed  need  for  such  anti- 
trust evidence  is  shown  shall  be  considered  to  be 
an  appropriate  official  of  any  of  the  several 
States,  and 

t R)  a  foreign  antitrust  law  administered  or  en- 
forced by  the  foreign  antitrust  authority  shall 
be  considered  to  be  a  State  criminal  law. 


i:ii  .Antilru'-t  I'Videncf  that  is  specifically  au- 
thomcd  under  criteria  established  by  Executive 
Order  12.156.  or  any  successor  to  such  order,  to 
be  kept  secret  m  the  interest  of  national  defense 
or  foreign  policy,  and — 

I. A I  that  is  classified  pursuant  to  such  order  or 
sue  h  successor,  or 

I  Hi  with  respect  to  which  a  determination  of 
classification  is  pending  under  such  order  or 
sue  h  successor. 

(■I)  Antitrust  evidence  that  is  classified  under 
section  U2  of  the  Atomic  Energy  Act  of  1954  (42 
C.-iC   :iH2l. 

SEC.  e.  F..XCEPTin.\  TO  (  EHTAJS  D/Sf  LOs(  TIK  RK 
STRJCTIO.SS. 

Section  4  of  the  .Antitrust  Civil  Process  .Act  115 
U.S.C.  1313).  and  sections  61  f)  and  21  of  the  Fed- 
era!  Trade  Commission  Act  115  U.S.C.  46.  57b-2). 
shall  not  apply  to  prevent  the  Attorney  General 
or  the  Commission  from  providing  to  a  foreign 
antitrust  authority  antitrust  evidence  in  accord- 
ance with  an  antitrust  mutual  assistance  agree- 
ment m  (I feet  under  this  .Act  and  in  accordance 

with   the  othe^  r:  QUirrnu  )l'-,  of  th:S  .4^' 

SEC.  7.  PVBIJCATIOS  REQllREMESTS  APPUCA 
BIS.  TO  WTITRI  ST  \nTl  AL  ASSIST 
A.\CE  .AaR£E.»E.\TS 

lai  PlHLICATIO.S  OE  PRC/FOSED  AS'TITRIST 
.MfTr.-M  A.S.SI.STA.KCE  AGREEMESTS.—.\0t  less 
than  4:')  days  before  an  antitrust  mutual  assist- 
ance agreement  is  entered  into,  the  Attorney 
Gerierat,  uith  the  concurrence  of  the  Commis- 
sion, shall  publish  m  the  Federal  Register — 

//)  the  proposed  text  of  such  agreement  and 
ani/  modilication  to  such  proposed  text,  and 

t2i  a  r, 'Quest  for  public  comment  with  respect 
to  sui  h  text  or  such  modification,  as  the  case 
may  be. 

(hi  PvBLiCATios  OF  Proposed  ame\d.me.\ts 

TCI  A.sriTRCST  .V/tTtML  A.SSISTA.\CE  ACREE.^IE.STS 
IS  Eeeect. — Sot  less  than  45  days  before  an 
agreement  is  entered  into  that  makes  an  amend- 
ment to  an  antitrust  mutual  assistance  agree- 
ment, the  .Attorney  General,  with  the  concur- 
rence ol  the  Commission,  shall  publish  in  the 
Federal  Register — 
il)  the  proposed  text  of  such  amendment,  and 
(Ji  a  request  for  public  comment  with  respect 
to  sur  h  amendment. 

Ill  PlHLICATlOS  OF  ASTITRLST  MVTVAL  AS- 
SISTAXCE  AGREE.ME.^TS,  A.'ilE\D.\IE.\TS.  ASD  TER- 
MiSATioss.—Sot  later  than  45  days  after  an 
antitrust  mutual  assistance  agreement  is  entered 
into  or  i.rmmated,  or  an  agreement  that  makes 
an  amendrnent  to  an  antitrust  mutual  assistance 
agreement  is  entered  into,  the  Attorney  General. 
with  the  concurrence  of  the  Commission,  shall 
publish  in  the  Federal  Register — 

'//  thi  text  of  the  antitrust  mutual  assistance 
agreemcJit  or  amendment,  or  the  terms  of  the 
termination,  as  the  case  may  be,  and 

12)  m  the  case  of  an  agreement  that  tnakes  an 
amendment  to  an  antitrust  mutual  assistance 
agreement,  a  notice  containing— 

(A)  citations  to  the  locations  m  the  Federal 
Register  at  which  the  text  of  the  antitrust  mu- 
tual assistance  agreement  that  is  so  amended, 
and  of  any  previous  amendments  to  such  agree- 
ment, are  published,  and 

(Hi  a  description  of  the  manner  in  which  a 
copy  of  the  antitrust  mutual  assistance  agree- 
ment, as  so  amended,  m.ay  he  obtained  from  the 
Attorney  General  and  the  Commission, 

(di  CosDiTicjs  FOR  Validity.— An  antitrust 
mutual  as.sistance  agreement,  or  an  agreement 
that  makes  an  amendment  to  an  antitrust  mu- 
tual assistarue  agreement,  with  respect  to  which 
publication  does  not  occur  m  accordance  with 
subsections  (a),  lb),  and  (c)  shall  not  be  consid- 
ered to  be  m  effect  under  this  .Act. 
SEC.  «.  COSDinOSS  O.V  ISE  OF  .A.\TITRtST  \n 
n.AL  .ASSIST.A.\CE  AC  REE  ME.STS. 

la}  PETER.MISATIOSS.—Seither  Die  Attorney 
General  nor  the  Commission  may  conduct  an  m- 
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vestigation  under  section  3,  apply  for  an  order 
under  section  4,  or  provide  antitrust  evidence  to 
a  foreign  antitrust  authority  under  an  antitrust 
mutual  assistance  agreement,  unless  the  Attor- 
ney General  or  the  Commissiori ,  as  the  case  rnay 
be,  determines  in  the  particular  instance  in 
which  the  investigation,  application,  or  anti- 
trust evidence  is  requested  that — 

11)  the  foreign  antitrust  authority — 

(A)  will  satisfy  the  assurances,  terms,  and 
conditions  described  in  subparagraphs  (A).  IB), 
and  (E)  of  section  12(2).  and 

(B)  is  capable  of  complying  with  and  will  com- 
ply with  the  confidentiality  requirements  appli- 
cable under  such  agreement  to  the  requested 
antitrust  evidence. 

(2)  providing  the  requested  antitrust  evidence 
will  not  violate  section  5.  and 

(3)  conducting  such  investigation,  applying 
for  such  order,  or  providing  the  requested  anti- 
trust evidence,  as  the  case  may  be,  is  consistent 
with  the  public  interest  of  the  United  States, 
taking  into  consideration,  among  other  factors, 
whether  the  foreign  state  or  regional  economic 
integration  organization  represented  by  the  for- 
eign antitrust  authority  holds  any  proprietary 
interest  that  could  benefit  or  otherwise  be  af- 
fected by  such  investigation,  by  the  granting  of 
such  order,  or  by  the  provision  of  such  antitrust 
evidence. 

lb)  LIMITATIOS  OS  DlSCLOSVRE  OF  CERTAIS 
ASTITRIST  EviDESCE.—Seither  the  Attorney 
General  nor  the  Commission  may  disclose  in  vio- 
lation of  an  antitrust  mutual  assistance  agree- 
ment any  antitrust  evidence  received  under  such 
agreement,  except  that  such  agreement  may  not 
prevent  the  disclosure  of  such  antitrust  evidence 
to  a  defendant  in  an  action  or  proceeding 
brought  by  the  Attorney  General  or  the  Commis- 
sion for  a  violation  of  any  of  the  Federal  laws 
if  such  disclosure  would  otherwise  be  required 
by  Federal  law. 

(C)  REQVIRED  DlSCLOSVRE  OF  SOTICE  RE- 
CEIVED.—If  the  Attorney  General  or  the  Com- 
mission receives  a  notice  described  in  section 
I2(2)(H),  the  Attorney  General  or  the  Commis- 
sion, as  the  case  may  be.  shall  transmit  such  no- 
tice to  the  person  that  provided  the  evidence 
with  respect  to  which  such  notice  is  received. 
SEC.  9.  U.\aTATIO\S  OS  JUDICIAL  RE\IEW. 

10)  Detersiisatioss.— Determinations  made 
under  paragraphs  (1)  and  (3)  of  section  8iai 
shall  not  be  subject  to  judicial  review. 

lb)  ClTATtOSS  TO  ASD  DESCRIPTIOSS  OF  COK- 

fidestiality  Laws.— Whether  an  antitrust  mu- 
tual assistance  agreement  satisfies  section 
12I2)(C)  shall  not  be  subject  to  judicial  review. 

(c)  Rules  of  cosstrlctios.— 

(1)  Admisistrative  procedure  ACT.— The  re- 
quirements 171  section  7  with  respect  to  publica- 
tion and  request  for  public  comment  shall  not  be 
construed  to  create  any  availability  of  judicial 
review  under  chapter  7  of  title  5  of  the  United 
States  Code. 

12)  Laws  Referesced  is  Sectios  5.— Sothing 
in  this  section  shall  be  construed  to  affect  the 
availability  of  judicial  rci'tew  under  laws  re- 
ferred to  in  secti  jk  ' 

SEC.   10.  PRESERVATIO.S    of  EXISTISG   .AITHOR 
ITT. 

(a)  Is  GESERAL—The  authority  provided  by 
this  Act  IS  in  addition  to.  and  not  m  lieu  of,  any 
other  authority  vested  in  the  Attorney  General, 
the  Commission,  or  any  other  officer  of  the 
United  States. 

lb)  attorsey  Geseral  asd  Cosimissios  — 
This  Act  shall  not  be  construed  to  modify  or  af- 
fect the  allocation  of  responsibility  between  the 
Attorney  General  and  the  Commission  for  the 
entorcement  of  the  Fidera!  antitrust  laws. 
SEC.  11.  REPORT  TO  THE  CO.SGRESS. 

In  the  30-day  period  beginning  3  years  after 
the  date  of  the  enactment  of  this  Act  and  with 
the  concurrence  of  the  Commission,  the  Attor- 
ney General  shall  submit,  to  the  Speaker  of  the 
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House  of  Representatives  and  the  President  pro 
tempore  of  the  Seriate,  a  report- 
it)  describing  hotv  the  operation  of  this  Act 
has  affected   the  enforcement   of  the   Federal 
antitrust  laus. 

(2)  describing  the  eitent  to  which  foreign  anti- 
trust authorities  have  complied  uith  the  con- 
fidentiality requirements  applicable  under  anti- 
trust mutual  assistance  agreetnents  in  effect 
under  this  Act. 

(3)  specifying  separately  the  identities  of  the 
foreign  states,  regional  economic  integration  or- 
ganizations, and  foreign  antitrust  authorities 
that  have  entered  into  such  agreements  and  the 
identities  of  the  foreign  antitrust  authorities 
icith  respect  to  which  such  foreign  states  and 
such  organisations  have  entered  into  such 
agreements. 

(4)  specifying  the  identity  of  each  foreign 
state,  and  each  regional  economic  integration 
organisation,  that  has  in  effect  a  law  similar  to 
this  Act. 

(5)  giving  the  approximate  number  of  requests 
made  by  the  Attorney  General  and  the  Commis- 
sion under  such  agreements  to  foreign  antitrust 
authorities  for  antitrust  investigations  and  for 
antitrust  evidence. 

(S)  giving  the  approximate  number  of  requests 
made  by  foreign  antitrust  authorities  under 
such  agreements  to  the  Attorney  General  and 
the  Commission  for  investigations  under  section 
3.  for  orders  under  section  4.  and  for  antitrust 
evidence,  and 

(7)  describing  any  significant  problems  or  con- 
cerns of  which  the  Attorney  General  is  aware 
With  respect  to  the  operation  of  this  Act. 

SEC.  12.  DEFISmOSS. 

For  purposes  of  this  Act: 

(1)  The  term  'antitrust  evidence"  means  in- 
formation, testimony,  statements,  documents,  or 
other  things  that  are  obtained  in  anticipation 
of.  or  during  the  course  of.  an  investigation  or 
proceeding  under  any  of  the  Federal  antitrust 
laws  or  any  of  the  foreign  antitrust  laws. 

(2)  The  term  "antitrust  mutual  assistance 
agreement"  means  a  written  agreement,  or  writ- 
ten memorandum  of  understanding,  that  is  en- 
tered into  by  the  United  States  and  a  foreign 
state  or  regional  economic  integration  organisa- 
tion iwith  respect  to  the  foreign  antitrust  au- 
thorities of  such  foreign  state  or  such  organisa- 
tion, and  such  other  governmental  entities  of 
such  foreign  state  or  such  organisation  as  the 
Attorney  General  and  the  Commission  /ointly 
determine  may  be  necessary  in  order  to  provide 
the  assistance  described  in  subparagraph  (A)), 
or  jointly  by  the  Attorney  General  and  the  Com- 
mission and  a  foreign  antitrust  authority,  for 
the  purpose  of  conducting  investigations  under 
section  3.  applying  for  orders  under  section  4.  or 
providing  antitrust  evidence,  on  a  reciprocal 
basis  and  that  includes  the  following: 

(A)  .4n  assurance  that  the  foreign  antitrust 
authority  will  provide  to  the  Attorney  General 
and  the  Commission  assistance  that  is  com- 
parable in  scope  to  the  assistance  the  Attorney 
General  and  the  Commission  provide  under  such 
agreement  or  such  memorandum. 

(B)  .4n  assurance  that  the  foreign  antitrust 
authority  is  subject  to  laws  and  procedures  that 
are  adequate  to  maintain  securely  the  confiden- 
tiality of  antitrust  evidence  that  may  be  received 
under  section  2.  3.  or  4  and  will  give  protection 
to  antitrust  evidence  received  under  such  sec- 
tion that  IS  not  less  than  the  protection  provided 
under  the  laws  of  the  United  States  to  such 
antitrust  evidence. 

(C)  Citations  to  and  brief  descriptions  of  the 
laws  of  the  United  States,  and  the  laws  of  the 
foreign  state  or  regional  economic  integration 
organisation  represented  by  the  foreign  anti- 
trust authority,  that  protect  the  confidentiality 
of  antitrust  evidence  that  may  be  provided 
under  such   agreement   or   such    memorandum. 
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Such  citations  and  such  descriptions  shall  in- 
clude the  enforcement  mechanisms  and  penalties 
applicable  under  such  laws  and.  with  respect  to 
a  regional  economic  integration  organisation, 
the  applicability  of  such  laws,  enforcement 
mechanisms,  and  penalties  to  the  foreign  states 
composing  such  organisation. 

(D)  Citations  to  the  Federal  antitrust  laivs, 
and  the  foreign  antitrust  laws,  with  respect  to 
which  such  agreement  or  such  memorandum  ap- 
plies. 

(E)  Terms  and  conditions  that  specifically  re- 
quire using,  disclosing,  or  permitting  the  use  or 
disclosure  of.  antitrust  evidince  received  under 
such  agreement  or  such  memi.  andum  only — 

(i;  for  the  purpose  of  admi  listering  or  enforc- 
ing the  foreign  antitrust  laws  involved,  or 

(ii)  with  respect  to  a  specified  disclosure  or 
use  requested  by  a  foreign  antitrust  authority 
and  essential  to  a  significant  law  enforcement 
objective,  in  accordance  with  the  prior  written 
consent  that  the  Attorney  General  or  the  Com- 
mus.sion.  as  the  case  may  be.  gives  after — 

(f)  determining  that  such  antitrust  eiiderice  is 
not  otherwise  readily  available  with  respect  to 
such  objective. 

Ill)  making  the  determinations  described  in 
paragraphs  12)  and  (3)  of  section  8(a).  ivith  re- 
spect to  such  disclosure  or  use.  and 

I  111)  rnakmg  the  determinations  applicable  to 
a  foreign  antitrust  authority  under  section 
8(a)(1)  (other  than  the  determination  regarding 
the  assurance  described  in  subparagraph  lA)  of 
this  paragraph),  with  respect  to  each  additional 
governmental  entity,  if  any.  to  be  provided  such 
antitrust  evidence  m  the  course  of  such  disclo- 
sure or  use.  after  having  received  adequate  writ- 
ten assurances  applicable  to  each  such  govern- 
mental entity. 

IF)  An  assurance  that  antitrust  evidence  re- 
ceived under  section  2.  3.  or  4  from  the  Attorney 
General  or  the  Commission,  and  all  copies  of 
such  evidence,  in  the  possession  or  control  of 
the  foreign  antitrust  authority  will  be  returned 
to  the  Attorney  General  or  the  Commission,  re- 
spectively, at  the  conclusion  of  the  foreign  in- 
vestigation or  proceeding  with  respect  to  which 
such  evidence  was  so  received. 

(G)  Terms  and  conditions  that  specifically 
provide  that  such  agreement  or  such  memoran- 
dum Will  be  terminated  if— 

(i)  the  confidentiality  required  under  such 
agreement  or  such  memorandum  is  violated  with 
respect  to  antitrust  evidence,  and 

Hi)  adequate  action  is  not  taken  both  to  mini- 
mise any  harm  resulting  from  the  violation  and 
to  ensure  that  the  confidentiality  required 
under  such  agreement  or  such  memorandum  is 
not  violated  again. 

IH)  Terms  and  conditions  that  specifically 
provide  that  if  the  confidentiality  required 
under  such  agreement  or  such  memorandum  is 
violated  with  respect  to  antitrust  evidence,  no- 
tice of  the  violation  will  be  given— 

li)  by  the  foreign  antitrust  authority  promptly 
to  the  Attorney  General  or  the  Commission  with 
respect  to  antitrust  evidence  provided  by  the  At- 
torney General  or  the  Commission,  respectively . 
and 

(ii)  by  the  Attorney  General  or  the  Commis- 
sion to  the  person  (if  any)  that  provided  such 
evidence  to  the  Attorney  General  or  the  Commis- 
sion. 

(3)  The  term  "Attorney  General"  means  the 
Attorney  General  of  the  United  States. 

14)  The  term  "Cornmission"  means  the  Federal 
Trade  Commission. 

15)  The  term  "Federal  antitrust  laws"  has  the 
meaning  given  the  term  "antitrust  laws"  in  sub- 
section (a)  of  the  first  section  of  the  Clayton  Act 
(15  U.S.C.  12(a))  but  also  includes  section  5  of 
the  Federal  Trade  Commission  .Act  (15  U.S.C.  45) 
to  the  extent  that  such  section  5  applies  to  un- 
fair methods  of  competition. 


(6)  The  term  "foreign  antitrust  authority" 
means  a  governmental  entity  of  a  foreign  state 
or  of  a  regional  economic  integration  organisa- 
tion that  is  vested  by  such  state  or  such  organi- 
sation With  authority  to  enforce  the  foreign 
antitrust  laws  of  such  state  or  such  organisa- 
tion. 

(7)  The  term  "foreign  antitrust  laics"  means 
the  laus  of  a  foreign  state,  or  of  a  regional  eco- 
nomic integration  organisation,  that  are  sub- 
stantially similar  to  any  of  the  Federal  antitrust 
laws  and  that  prohibit  conduct  similar  to  con- 
duct prohibited  under  the  Federal  antitrust 
laws. 

(8)  The  term  "person"  has  the  meaning  given 
such  term  in  subsection  (a)  of  the  first  section  of 
the  Clayton  Act  (15  U.S.C.  12(a)). 

(9)  The  term  "regional  economic  integration 
organisation"  means  an  organisation  that  is 
constituted  by.  and  composed  of.  foreign  states, 
and  on  which  such  foreign  states  have  conferred 
sovereign  authority  to  make  decisions  that  are 
binding  on  such  foreign  stales,  and  that  are  di- 
rectly applicable  to  and  binding  on  persons 
within  such  foreign  states,  including  the  deci- 
sions with  respect  to— 

(A)  administering  or  enforcing  the  foreign 
antitrust  laws  of  such  organisation,  and 

iB)  prohibiting  and  regulating  disclosure  of 
information  that  is  obtained  by  such  organisa- 
tion in  thr  course  of  udmtnislrrtng  or  rnforring 
such  laii^ 
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The  Attorney  General  and  the  Commission  are 
authorised  to  receive  from  a  foreign  antitrust 
authority,  or  from  the  foreign  state  or  regional 
economic  integration  organisation  represented 
by  such  foreign  antitrust  authority,  reimburse- 
ment for  the  costs  incurred  by  the  Attorney  Gen- 
eral or  the  Commission,  respectively .  in  conduct- 
ing an  investigation  under  section  3  requested 
by  such  foreign  antitrust  authority,  applying 
for  an  order  under  section  4  to  assist  such  for- 
eign antitrust  authority,  or  providing  antitrust 
evidence  to  such  foreign  antitrust  authority 
under  an  antitrust  mutual  assistance  agreement 
in  effect  under  this  Act  with  respect  to  such  for- 
eign antitrust  authority. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Te.xas  [Mr.  Brooks]  will  be  recognized 
for  20  minute.s,  anrl  the  gentleman  from 
New  York  [Mr.  FisH]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4781.  the  International  Antitrust  En- 
forcement Assistance  Act  of  1994. 
which  authorizes  the  Department  of 
Justice  and  the  Federal  Trade  Commis- 
sion to  enter  into  reciprocal  written 
agreements  with  foreign  antitrust  au- 
thorities to  cooperate  in  international 
antitrust  investigations. 

H.R.  4781  sets  out  the  required  con- 
tents for  such  agreements,  under  which 
the  Department  and  the  FTC  will  be 
able  to  share  antitrust  information  in 
their  possession  on  a  confidential  basis, 
as  well  as  assist  the  foreign  antitrust 
authority  in  obtaining  antitrust  evi- 
dence located  in  the  United  States  in 
turn,  the  foreign  antitrust  authority 
must  agree  to  provided  reciprocal  as- 
sistance. 


Tht^  Antitrust  Division  reportedly 
has  :i()  international  investigations  un- 
derway. Yet,  it  is  often  exceedingly  dif- 
ficult for  U.S.  antitrust  enforcers  to 
obtain  evidence  located  abroad  without 
thi'  as.si.stance  of  a  foreign  government. 
H.R.  4781  helps  to  rectify  that  enforce- 
ment .situation. 

By  taking  this  needed  procedural 
step  to  enhance  antitrust  enforcement 
activity  between  the  United  States  and 
its  economic  partners,  we  will  be  in  a 
strong  position  next  Congress  to  move 
on  to  considering  how  to  harmonize 
substantive  doctrines  that  currently 
place  this  country  at  a  competitive  dis- 
advantage in  the  international  market- 
place. 

I  want  to  commend  our  ever-vigilant 
.Assistant  Attorney  General  for  Anti- 
'rust.  Anne  Bin'-raman.  for  her  very 
^.trong  advocacy  of  this  measure.  I  also 
want  to  heartily  commend  my  cospon- 
sor,  Mr.  Fi>H.  for  his  important  leader- 
ship m  ht'lpmg  I  raft  the  product  before 
us 

H.R.  4781  enjoys  bipartisan  support 
both  here  and  in  the  Senate,  as  well  as 
Iti-oaii  support  within  the  business  com- 
munity and  the  antitrust  bar.  I  urge  its 
approval  by  the  House. 

.Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FISH,  Mr  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  measure  authored 
by  Chairn'ian  Brooks  and  myself  is 
.ibout  effective  international  antitrust 
enforrcment.  The  enactment  of  the 
International  .Antitrust  Enforcement 
Assistant  Act  of  1994  (H.R.  4781)  will 
^rreatly  strengthen  the  ability  of  the 
-Attorney  General  and  the  Federal 
Tr.ide  Commission  to  obtain  evidence 
lo.  ated  abroad,  for  use  in  U.S.  anti- 
•I'ust  investigations  and  prosecutions. 

-Spec  ifically,  H.R.  4781  would  estab- 
lish a  statutory  framework  for  the  At- 
torney General  to  enter  into  mutual 
.issistancp  agreements  with  foreign 
.intitiust  authorities.  These  agree- 
ments will  provide  for  international 
li.ioperation  in  antitrust  investigations 
and  provide  for  sharing  evidence  to  as- 
sist in  antitrust  enforcement. 

.As  we  all  know.  Mr.  Speaker,  the 
United  States  is  now  part  of  a  global 
economy.  Flxport  and  import  trade  now 
account  f(.)i'  nearly  one-quarter  of  our 
tjross  tiomestic  product.  The  develop- 
ment of  a  global  marketplace  means 
'hat  I'S.  t)usinesses  and  American  con- 
.--um.ers  have  a  much  greater  risk  of 
lieing  harmed  by  anticompetitive  con- 
dui  T  arisiiit,'  from  abroad  or  occurring 
abroad. 

Enforcing  our  antitrust  laws  is  al- 
ways a  complicated,  fact-based  busi- 
ness- -and  the  limitations  on  discovery 
procedures  with  respect  to  foreign  na- 
tionals and  foreign  companies  pose 
basic  evidentiary  problems.  Because  we 
are  in  a  global  marketplace,  evidence 
in  antitrust  investigations  is  increas- 
ingly located  atnoad.  Xo  company  that 


does  business  in  the  United  States 
should  be  permitted  to  escape  U.S. 
antitrust  liability  simply  by  maintain- 
ing its  business  records  in  a  foreign  ju- 
risdiction. 

Today,  the  United  States  antitrust 
enforcement  agencies — the  Antitrust 
Division  of  the  Department  of  Justice 
and  the  Federal  Trade  Comm.ission — 
routinely  deal  with  international  anti- 
trust enforcement.  For  example,  the 
Antitrust  Division  currentl.y  has  some 
30  active  antitrust  investigations  that 
have  major  international  aspects.  This 
is  nearly  double  the  number  that  were 
ongoing  just  a  year  ago.  The  FTC  has 
also  encountered  an  increase  in  the  in- 
stances of  foreign  conduct  that  has 
anticompetitive  impact  in  the  United 
States.  The  Antitrust  Division  and  the 
Commission  also  frequently  review- 
mergers  that  involve  foreign  firms  or 
have  other  important  international  as- 
pects. 

The  Antitrust  Division  has  testified 
that  foreign  individuals  or  firms  with 
information  and  documents  relevant  or 
essential  to  its  investigations  are  fre- 
quently beyond  the  reach  of  U.S.  proc- 
ess, either  because  those  individuals  or 
entities  cannot  be  served  or  because 
process  cannot  be  enforced  for  lack  of 
personal  jurisdiction.  This  bill  would 
enable  both  the  Department  of  Justice 
and  the  Federal  Trade  Commission  to 
gain  access  to  important  evidence  by 
offering  reciprocal  investigative  oppor- 
tunities to  foreign  antitrust  enforce- 
ment agencies. 

Given  the  increasingly  international 
scope  of  the  antitrust  agencies'  work, 
it  is  crucial  that  they  have  sufficient 
legal  authority  to  obtain  information 
located  abroad  that  would  help  them 
protect  American  consumers  and  busi- 
nesses from  antitrust  abuses. 

During  our  hearing  on  August  8,  wit- 
nesses representing  the  business  com- 
munity expressed  concerns  about  cer- 
tain aspects  of  this  legislation.  First  of 
all,  questions  were  raised  with  resp>ect 
to  the  provisions  of  the  bill  that  au- 
thorize the  Antitrust  Division  to  ob- 
tain a  court  order  to  turn  over  grand 
jury  information  to  a  foreign  govern- 
ment in  furtherance  of  an  antitrust 
mutual  assistance  agreement.  These 
concerns  focus  on  a  situation  where  the 
United  States  has  granted  immunity  to 
a  witness  testifying  in  a  grand  jury 
proceeding  and  whether  the  foreign 
government  requesting  that  evidence 
should  be  required  to  grant  that  indi- 
vidual the  same  scope  of  immunity,  as 
a  prior  condition  for  receiving  this  evi- 
dence. Unless  a  criminal  investigation 
would  be  comproniised.  the  Attorne.v 
General  should  seek  an  arrangement 
with  the  foreign  antitrust  authority 
which  provides  that  individual  with  the 
same  grant  of  immunity  he  or  she  re- 
ceived under  U.S.  law. 

Another  concern  is  whether  or  not  af- 
fected companies  should  be  routinely 
notified   when   a   foreign  anti^rust   au- 


thority requests  documents  or  other 
evidence  relating  to  their  activities 
and  those  documents  or  evidence  are  in 
the  custody  of  the  Antitrust  Division 
or  the  FTC.  Here  again,  it  would  be  my 
view  that  American  companies  should 
be  notified  unless  the  Attorney  Genera! 
believes  that  such  notice  would  not  be 
•'consistent  with  the  public  interest  ". 

Finally,  the  legislation  does  contain 
language  that  protects  the  confiden- 
tiality of  materials  submitted  under 
the  pre-merger  notification  statute, 
known  as  the  Hart-Scott-Rodino  Act. 
Most  importantly,  here,  the  Antitrust 
Division  and  the  FTC  should  make 
every  effort  to  ensure  that  a  company's 
future  business  plans  or  product  plans 
are  not  turned  over  to  a  foreign  gov- 
ernment. Rarely  is  this  type  of  infor- 
mation significant  for  law  enforcement 
purposes  and  its  disclosure  could  be  ex- 
tremely harmful  to  a  company's  com- 
petitive position. 

These  examples  are  the  reasons  why 
section  9(a)i3i  of  the  bill  gives  the  At- 
torney General  and  the  Federal  Trade 
Commission  the  discretion  to  not  con- 
duct a  particular  investigation  or  to 
not  provide  the  evidence  requested,  un- 
less it  is  deemed  "'consistent  with  the 
public  interest  of  the  United  States." 
The  legislative  history  of  H.R.  4781  re- 
flects the  fact  that  Congress  believes 
that  both  the  Attorney  General  and  the 
Federal  Trade  Commission  should  be 
particularly  careful  to  avoid  unneces- 
sary or  unwarranted  disclosure  of  sen- 
sitive and  proprietary  information  to 
foreign  governments. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  tim.e.  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPE.AKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Bkooks]  that  the  House  suspend  the 
rules  and  pass  the  bill  iH.R.  4781).  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LI.MITING  STATE  TAXATION  OF 
CERTAIN  PENSION  INCOME 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
■HR.  546i  to  limit  State  taxation  of 
certain  pension  income,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  646 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SF.LTIOS  I  USUI  KTIOS  OS  STATE  IWOME  TAX 
ATIOS  OF  CERTAIS  PESSIOS  IS 
COME. 

(a)  AMESDMEST.— Chapter  1  oj  title  ■4.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  foUniiuij 
$114.  Limitatiiin  nn  Stale  income  taxation  of 

certain  pen$ion  income 

I.  .'.\'>7."  i-s  provided  in  xuhsection  (b).  nu 
State  may  impose  an  income  tax  on  any  quali- 
fied pension  tticome  of  an  individual  uho  is  not 
a  resident  or  domiciliary  of  such  State  (as  deter- 
mined under  the  laws  of  such  State). 

'(b)(1)  Subsection  (a)  shall  not  apply  to  the 
extent  that  the  aggregate  amount  of  qualified 
pension  income  of  an  individual  for  any  cal- 
endar year  exceeds  SSOJuiO.  There  shall  not  be 
taken  into  account  under  the  preceding  sentence 
any  amount  which  is  exempt  from  State  tax- 
ation by  reason  of  other  Federal  law. 

■(2)  If  more  than  I  State  would  (but  for  this 
section)  impose  an  income  tax  on  qualified  pen- 
sion income  received  by  an  individual  during  a 
calendar  year,  the  dollar  amount  otherwise  ap- 
plicable under  paragraph  (I)  for  such  calendar 
year  shall  be  allocated  among  such  States  in 
such  amounts  as  such  individual  may  deter- 
mine. 

"(3)  If  more  than  1  individual  receives  quali- 
fied pension  income  during  a  calendar  year 
which  15  attributable  to  services  performed  by  I 
individual — 

"(A)  all  such  individual  receiving  such  income 
shall  be  treated  as  I  individual,  and 

iB)  the  dollar  amount  applicable  under 
paragraph  (I)  shall  be  allocated  among  such  in- 
dividuals in  proportion  to  their  respective  shares 
of  such  incorne  received  during  such  calendar 
year. 

"(c)  For  purposes  of  this  section — 

"(I)  The  term  qualified  pension  income' 
means  any  income  from— 

"(A)  a  qualified  trust  under  section  401(a)  of 
the  Internal  Revenue  Code  that  is  exempt  under 
section  501(a)  from  taxation. 

"(B)  a  simplified  employee  pension  as  defined 
in  section  40S(k)  of  such  Code: 

"(C)  an  annuity  plan  described  m  section 
403(a)  of  such  Code. 

"(D)  an  annuity  contract  described  in  section 
403(b)  of  such  Code: 

"(E)  an  individual  retirement  plan  described 
m  section  770l(ai(37>  of  such  Code. 

"(F)  an  eligible  deferred  compensation  plan 
(as  defined  m  section  457  of  such  Code). 

"(G)  a  governmental  plan  las  defined  in  sec- 
tion 414(d)  of  such  Code):  or 

"(H)  a  trust  described  in  section  50l(d)(l8)  of 
such  Code. 

Such  term  includes  any  retired  or  retainer  pay 
of  a  member  or  former  member  of  a  uniform  serv- 
ice computed  under  chapter  71  of  title  10.  United 
States  Code. 

"(2)  The  term  income  tax'  has  the  meaning 
given  such  term  by  section  1 10(c). 

"(3)  The  term  State'  includes  any  political 
subdivision  of  a  State,  the  District  of  Columbia, 
and  the  possessions  of  the  United  States. 

'  (di  In  the  case  of  any  calendar  year  after 
1995.  the  dollar  amount  contained  in  subsection 
(b)  shall  be  increased  by  the  amount  determined 
by  the  Secretary  of  the  Treasury  to  be  equal  to 
such  dollar  amount,  multiplied  by  the  cost-of- 
living  adjustment  determined  under  section 
1(f)(3)  of  such  Code  by  substituting  calendar 
year  1994'  for  calendar  year  1992'  in  subpara- 
graph (B)  thereof.  If  any  increase  detennmed 
under  the  preceding  sentence  is  not  a  multiple  of 
SI,(X)0,  such  increase  shall  be  rounded  to  the 
nearest  multiple  of  SI. 000.  Sot  later  than  Decem- 
ber 1  of  each  calendar  year,  the  Secretary  of  the 
Treasury  shall  publish  in  the  Federal  Register 
the  amount  determined  under  this  subsection 
which  is  applicable  to  the  following  calendar 
year. 


te)  S'othmg  in  this  section  shall  be  construed 
as  having  any  effect  on  the  application  of  sec- 
tion 514  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974." 

"(b)  Co\FOR.\tt.\G  A.UE.\D.VE\T.—The  table  of 
sections  for  chapter  4  of  title  4.  United  States 
Code.  IS  amended  by  adding  at  the  end  the  fol- 
lowing: 

■114.  Limitation  on  State  income  taxation  of 
certain  pension  Income.  ". 
"(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  December  31.  1994. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recog-nized 
for  20  minutes,  and  the  gentleman  from 
New  York  [Mr.  Fish]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
546  which  restricts  the  authority  of 
States  to  tax  the  pension  income  of 
nonresidents.  The  bill  was  introduced 
and  tirelessly  advocated  by  the 
gentlelady  from  Washington  [Mrs. 
Unsoeld].  She  deserves  great  credit  in 
this  body  and  from  retirees  all  across 
the  Nation  for  her  good  work  on  the 
issue. 

The  Supreme  Court  has  upheld  the 
right  of  States  to  tax  income  earned 
within  their  borders  by  those  who  live 
in  other  States.  A  number  of  States, 
relying  on  this  source-based  theory  of 
taxation,  presentl.v  tax  the  pension  in- 
come of  former  residents — individuals 
who  have  retired  and  moved  to  other 
States.  Unfortunately,  these  pension 
source  taxes  frequently  saddle  lower 
income  retirees  with  unreasonable  bur- 
dens. 

As  reported  by  the  Judiciary  Com- 
mittee. H.R.  546  addresses  the  source 
tax  issue  in  a  manner  that  preserves 
vital  State  taxing  interests  while  pro- 
viding much-needed  relief  to  thousands 
of  our  Nation's  retirees. 

It  would  prohibit  States  from  taxing 
the  first  $30,000  in  annual  qualified  pen- 
sion income  received  by  any  former 
resident^ — whether  in  the  form  of  a 
monthly  pension  check  or  a  lump-sum 
payment.  The  exemption  would  be  ad- 
justed annually  to  account  for  infla- 
tion. 

Mr.  Speaker,  on  three  separate  occa- 
sions in  the  past  two  Congresses,  the 
Senate  has  approved  source  tax  restric- 
tions. The  substitute  before  us  was 
adopted  by  the  Judiciary  Committee 
with  board  bipartisan  support.  I  urge 
its  adoption  by  the  full  House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1230 

Mr.  FISH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  our  consideration  today 
of  H.R.  546  is  the  culmination  of  many 
years  of  hard  work  by  my  colleague 
from  Nevada,  Mrs.  Vucanovich  and  the 


sponsor  of  this  bill.  Mrs.  Unsokld.  I 
have  been  a  supporter  and  cosponsor  of 
this  legislation  for  the  past  several 
Congresses,  and  I  am  pleased  that  the 
House  is  finally  voting  on  this  measure 
today . 

Mr.  Speaker,  since  the  mid-1980's. 
some  States  have  attempted  to  collect 
taxes  on  the  pension  income  of  individ- 
uals who  are  no  longer  residents  of 
those  States.  This  practice  affected  so 
many  retirees  that,  in  1988.  the  organi- 
zation. Retirees  to  Eliminate  State  In- 
come Source  Tax  [RESIST],  was 
formed  to  fight  it.  That  organization 
now  has  thousands  of  members  nation- 
wide, and  the  support  of  other  national 
organizations  including  the  National 
Association  of  Retired  Federal  Em- 
ployees and  the  National  Taxpayers 
Union. 

These  citizens  argue  that  it  is  unfair 
for  a  State  to  tax  the  retirement  in- 
come of  individuals  who  have  moved  to 
a  different  State,  and  who  no  longer 
benefit  from  services  of  the  taxing 
State.  Some  States,  like  California, 
have  been  particularly  aggressive  in  at- 
tempting to  collect  taxes  on  the  pen- 
sion income  of  retirees  who  once 
worked  in  California  but  have  since 
moved  to  other  States  to  live  out  their 
retirement  years.  These  States  con- 
sider pension  income  to  be  deferred 
compensation,  upon  which  taxes  were 
withheld  to  encourage  participation  in 
retirement  plans.  They  argue  that  they 
should  not  be  deprived  of  this  revenue 
simply  because  they  chose  to  tax  it  at 
a  later  time. 

H.R.  546  strikes  a  compromise  be- 
tween nonresident  pensioners  and 
State  taxing  authorities  by  imposing  a 
ceiling  of  $30,000  below  which  non- 
resident retiree's  pension  income  ma.v 
not  be  taxed.  The  legislation  does  not 
distinguish  between  single  lump-sum 
payouts  or  equally  distributed  payouts, 
it  simply  imposes  a  $30,000  ceiling 
across-the-board.  This  limitation  is  the 
result  of  a  substitute  amendment 
adopted  in  the  Judiciary  Committee 
and  represents  a  compromise  which  is 
supported  by  the  sponsors  of  the  legis- 
lation and  by  citizens'  organizations 
which  initiated  this  legislative  effort. 

Mr.  Speaker,  H.R.  546  ensures  that 
nonresident  pensioners  are  treated  fair- 
ly, and  that  has  been  the  goal  of  this 
legislation  from  the  beginning.  I  sup- 
port H.R.  546  and  urge  my  colleagues  to 
support  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Washington  [Mrs. 
Unsokld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  I 
thank  the  chairman  for  yielding.  I  rise 
today  in  support  of  H.R.  546.  my  legis- 
lation to  relieve  our  Nation's  retirees 
from  onerous  out-of-State  taxes  on 
their  pensions. 
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.My  thanks  to  Representative  Synar, 
Representative  VurANOViCH,  and  Sen- 
atoi'  Rkid  for  their  hard  work  on  this 
legislation. 

But  most  of  all,  I  thank  Chairman 
Bhooks.  With  10,000  more  important 
fi;!-,'tj^c!-  piet-es  of  legislation  all  clamor- 
ing lor  hi.s  attention,  he  did  not  forget 
these  people  who  worked  hard  all  their 
lives  and  earned  their  pensions  and  a 
right  to  retii'e  with  peace  of  mind  and 
security. 

I  am  also  particularly  grateful  for 
the  spirit  of  cooperation  and  com- 
promise that  produced  this  final  ver- 
sion of  the  bill  and  allowed  it  to  come 
to  the  floor  today. 

The  American  Revolution  was  fought 
some  200  years  ago  in  large  part  to  end 
the  injustice  of  taxation  without  rep- 
resentation. But  because  of  source 
taxes,  hundreds  of  thousands  of  retired 
Americans  are  still  fighting  that  bat- 
tle. 

For  these  pt-ople  it  is  blatantly  un- 
fair that  several  States  assess  so-called 
source  taxes  on  retirees  who  once 
worked  within  their  borders  but  now 
live  in  other  States.  These  taxes  are  an 
injustice  because  the  retirees  forced  to 
pay  them  are  not  allowed  to  vote  in  the 
States  levying  the  income  taxes,  nor  do 
they  benefit  from  those  States'  police 
or  roads  or  other  services. 

The  source  tax  relief  legislation  on 
the  floor  today  is  a  strong  expression 
of  the  Americiin  tradition  that  people 
should  be  able  to  live  where  they  want 
and  enjoy  the  pension  incomes  they 
have  earned  ovei  a  lifetime  of  work. 

Once  again.  I  thank  Chairman 
Bhooks  for  his  leadership  in  coming  to 
the  help  of  these  freedom-loving  Amer- 
icans ami  I  urge  this  House  to  support 
;his  effort  to  restore  the  rights  of  our 
Nation's  retirees. 

.Ml-  KISH.  Mr.  Speaker,  I  forget  how 
rr.aiiy  \-fa!'s  au'o  it  was,  certainly  two 
11!'  •!'.:■(■('  C(jngresses  ago,  that  the  gen- 
tlewoman from  Nevada  [Mrs.  Vi_:CAN0- 
viCH]  approached  our  committee  and 
asked  for  a  hearing  on  this  subject. 
Largely  through  her  tenacity  and  in- 
terest in  this  legislation,  we  are  here 
today  finally  as  a  House  of  Representa- 
tives to  deal  with  this  issue. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Nevada  [Mrs,  Vita.novich]. 

Mrs  VrCANOVICH.  I  thank  the  gen- 
titrn.m  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  am  pleased  to  lend  my 
>trong  support  to  H.R.  546.  a  measure 
that  curtails  the  source  tax.  Source 
taxing  States  levy  taxes  on  the  pension 
income  of  retirees  who  no  longer  reside 
m  the  taxing  State. 

.Just  as  I  have  in  every  Congress 
since  1988.  at  the  beginning  of  the  103d 
Ci)ni,'ress  I  introduced  H.R.  702.  legisla- 
'Kin  that  would  prohibit  States  from 
viJiltxtink'  the  source  tax.  My  bill  has 
179  bipartisan  cosponsors.  Other  simi- 
lar measures  that  have  been  introduced 
in  this  Congress  also  share  widespread 
support  from  both  sides  of  the  aisle. 


I  have  heard  from  countless  retirees,  penalties  and  interest  and  so  forth,  it 
not  only  in  my  own  State  of  Nevada,  is  far  in  excess  of  the  amount  paid, 
but  also  from  other  parts  of  the  coun-  These  people  come  to  my  office  con- 
try,  who  are  understandably  irate  at  stantly  in  dire  shape,  some  with  very 
having  to  pay  taxes  to  a  State  they  do  limited  pensions.  The  fact  is  it  was  un- 
not  live  in— and  in  many  cases  these  fair  from  the  very  beginning. 


people    moved    from   the    taxing   State 
years  ago. 

The  legislation  we  are  considering 
this  afternoon  goes  a  long  way  in  pro- 
tectint,'  retirees  from  this  unjust  tax. 
and  I  commend  the  chairman  and  rank- 
ing member  of  the  Judiciary  Commit- 
tee for  moving  it  forward. 

The  only  substantive  difference  be- 
tween my  hill.  H.R.  702.  and  the  meas- 
ure we  are  considennt,'  today,  is  that 
H.R.  546  includes  a  $30,(X)0  annual  ceil- 
ing on  the  amount  of  pension  income 
exempted  from  the  source  tax.  While 
my  bill  includes  no  such  ceiling.  I  fully 
and  strongly  support  H.R.  546. 

Even  with  the  ceiling,  it  is  estimated 
that  more  than  80  percent  of  all  those 
subject  to  the  source  tax  will  no  longer 
have  to  pay  these  taxes  to  a  State  in 
which  they  no  lonerer  live. 

Moreover,  the  S300.000  ceiling  is  in- 
dexed for  inflation.  Since  many,  if  not 
most,  pensions  do  not  receive  a  full  in- 
flation adjustment  each  year,  the  net 
effect  of  the  inflation  adjustment  in 
the  compromise  amendment  will  be  to 
gradually  increase  the  real  value  of  the 
ceiling. 

Finally.  Mr.  Speaker.  1  would  like  to 
thank  Bill  Hoffman  of  Carson  City,  the 
president  of  Retirees  to  Eliminate 
State  Income  Source  Tax  [RESIST]  of 
America.  RESIST  has  done  more  than 
any  other  organization  to  see  this  bill 
pass,  and  I  want  Bill  to  know  how 
much  I  appreciate  his  tireless  efforts  to 
put  an  end  to  the  source  tax. 

Mr.  Speaker,  I  wMnt  to  again  thank 
the  gentleman  from  Texas  [Mr 
Brooks],  the  chairman  of  the  comm.it- 
tee,  and  the  rankmt,'  member,  the  gen- 
tleman from  New  'i'ork  [.Mr.  FiSH]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nevada  [Mr.  Bilbray] 
who  has  worked  tirelessl.y  trying  to 
draft  this  legislation.  He  is  a  stalwart 
leader. 

Mr.  BILBRAV  I  thank  the  chairman 
for  yielding  this  tim.e  to  me. 

Mr.  Speaker.  I  rise  today  in  strorn,' 
support  of  H.R  546,  a  bill  which  pro- 
hibits States  from  levying  source  taxes 
or  taxes  on  the  pension  income  of  retir- 
ees who  no  longer  reside  in  the  taxing 
State  or.  in  some  cases,  have  never  ac- 
tually live^  in  the  State  but  their  pen- 
sion funds  are  based  in  that  State. 

It  often  comes  as  a  shock  to  retirees 
who  left  the  State  where  the.v  were  em- 
ployed to  come  to  a  State  like  Nevada, 
with  no  income  taxes,  and  receive  a  no- 
tice in  the  miail  that  former  State  of 
residence  expects  them  to  continue 
paying  taxes.  Also  in  some  cases,  they 
actually  have  a  tax  bill  based  on  then- 
entire  income,  even  that  part  which  is 
not  part  of  the  retirement  fund.   With 


As  I  stated  before,  you  do  not  even 
have  to  have  lived  in  that  State  at 
sometime  in  .your  life.  You  could  just 
have  your  pension  fund  based  in  that 
State  and  they  would  turn  around  and 
tax  you  as  if  you  had  been  a  resident 
all  along. 

I  know  Senator  Bryan.  Senator  Reid. 
and  I  met  with  the  chairman  of  the 
committee,  the  gentleman  from  Texas. 
Mr.  Brooks,  just  a  few  months  ago  ask- 
ing for  his  help  m  moving  this  legisla- 
tion. I  commend  my  colleague,  the  gen- 
tlewoman from  Nevada  [Mrs.  Vuc.^NO- 
viCH].  for  the  work  she  has  done,  and 
the  gentleman  from  New  York  [Mr. 
Fish],  for  his  cooperation.  We  will  sore- 
ly mi.ss  him  in  this  House,  but  hope  we 
will  have  another  Fish  takintf  his 
place.  I  again  would  like  to  thank, 
gratefully,  our  chairman  for  the  help 
he  has  given  us  in  this.  I  know  he  will 
be  glad  now  that  I  will  not  be  con- 
stantly grabbing  him  every  time  he 
comes  to  the  floor  asking  where  the 
bill  on  source  tax  was  and  what  can  we 
do  about  it 

n  1240 

Mr.  Speaker.  I  thank  the  committee 
for  their  work  on  this.  and.  Mr.  .Speak- 
er. I  yield  back  the  balance  of  m.y  time. 

Mr  SYNAR  Mr,  Speaker,  the  suDject  oi 
State  source  taxation  is  an  issue  that  has  long 
been  before  this  Congress  and  it  is  an  issue 
that  will  continue  to  hound  us  until  we  pass 
into  taw  a  reasonable  cornprornise  solution. 

As  my  colleagues  know,  the  right  of  States 
to  raise  tax  revenues  in  a  rnanner  of  their  own 
choosing  is  essential  '.o  presecmg  a  strong 
ana  vibrant  Feaeral  syste^n  m  this  Nation, 
However,  there  are  tmes  when  State  taxing 
policies  may  impose  unreasonable  buroens  on 
taxpayers  I  believe  taxing  the  pension  income 
of  former  residents  is  one  of  those  times. 
Therefore,  i  feel  this  is  one  of  those  mfreauent 
situations  where  commonsense  Federal  action 
IS  necessary 

But  any  action  we  take  here  in  Washington 
must  be  reasonable  ana  balanced  so  as  to 
preserve  the  legitimate  interests  States  have 
in  this  issue,  I  believe  the  compromise  bill  we 
have  before  us  today  passes  these  two  tests 

As  most  of  my  colleagues  know.  Mrs 
Unsoeld,  Mrs.  Vucanovich.  ana  Senator  Reic 
from  the  other  body  have  led  the  efforts  to  re- 
form State  source  tax  practices.  Their  efforts 
have  been  tireless  and  i  am  heartened  that 
they  have  agreea  to  suoport  the  compromise 
version  of  the  legislation  before  us  tooay, 

The  approach  which  they  originally  cham- 
pioned would  allow  retirees  who  elect  to  re- 
ceive their  pension  income  m  the  form  of  peri- 
odic payments  to  exempt  all  of  that  income 
from  any  State  income  tax  applied  by  a  State 
in  which  they  formerly  resided.  Additionally. 
their  approach  mandates  that  those  retirees 
who  elect  to  take  a  one-time  lump-sum  pay- 
ment or  an  irregular  series  of  payments  over 
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the  years  would  only  enjoy  a  one-fime  exemp- 
tion ot  525,000  and  all  amounts  in  excess  of 
this  exemption  would  &e  subject  to  tax. 

While  I  understand  the  motivations  behind 
this  approach,  i  have  some  serious  concerns 
about  an  approach  that  hmges  source  tax  pro- 
tection on  the  form  and  the  timing  of  pension 
payments.  I  also  think  that  relatively  high-in- 
come retirees  should  be  subject  to  some  tax 

Therefore  the  amendment  I  offered  during 
the  Judiciary  Committee's  consideration  of  this 
legislation,  which  is  before  us  today  provides 
an  annual  exemption  of  530,000  that  would 
apply  to  both  periodic  payments  and  lump 
sum  distributions.  In  other  words,  the  first 
530,000  in  qualified  pension  income  received 
by  an  individual  would  be  exempt  from  source 
taxes  by  a  State  of  former  residence.  Amounts 
in  excess  of  this  exemption  would  remain  tax- 
able. Additionally  this  exemption  amount 
would  be  adjusted  periodically  to  account  for 
increases  in  costs  of  living 

I  believe  this  is  a  fair  and  balanced  ap- 
proach to  the  source  tax  conundrum  facing 
Congress.  I  urge  all  Members  to  support  this 
bill. 

Mrs.  MINK  of  Hawaii  Mr  Speaker.  I  rise  m 
support  of  H.R.  546  not  only  because  it  limits 
the  ability  of  any  State  to  tax  the  pensions  of 
nonresidents  but  because  it  ensures  that  all 
States  treat  the  pension  incomes  of  non- 
residents similarly 

Under  current  law,  a  State  may,  m  addition 
to  taxing  the  personal  income  of  its  residents. 
tax  any  income  whose  source  is  also  in  the 
State  As  such,  the  pension  benefits  of  a  per- 
son who  once  worked  and  contributed  to  a 
pension  in  one  State  can  have  his  or  her  ben- 
efits raxed  oy  "hat  State  although  he  or  she  is 
no  longer  residing  there. 

Most  States  witn  a  personal  income  tax  pro- 
vide a  credit  'o  any  resident  who  pays  income 
taxes  to  another  State  As  such,  most  individ- 
uals whose  pensions  are  taxed  by  the  State  m 
which  they  once  worked  are  not  also  taxed  by 
the  State  m  which  ihey  not  reside  For  those 
individuals  wtio  now  reside  in  a  State  without 
a  oersonal  income  tax,  however,  no  such 
credit  IS  provided  tor  income  taxes  paid  to  an- 
other State 

H  B  546  would,  by  prohibiting  States  from 
taxing  the  first  530,000  per  year  m  pension 
benefits  ot  those  who  are  not  residents  of  the 
State  ensure  that  the  States  treat  the  pension 
benefits  of  aii  nonresidents  equitably 

1  urge  the  House  to  pass  H.R   546 

Mr  KYL  Mr  Speaker,  i  rise  in  support  of 
H.R.  546.  which  will  go  a  long  way  toward  re- 
solving the  proDlem  ot  so-called  source  taxes 

Mr  Speaker,  m  recent  years,  some  State 
governnents,  desperate  for  new  sources  of 
revenue,  have  increasingly  turned  to  former 
residen's  'o  supplement  their  coffers  After  all. 
nonreSiden's  a^e  easy  targets:  they  no  longer 
have  a  sa/  or  a  vote  m  how  tax  dollars  are 
spent  Oy  those  States  Moreover,  smce  they 
dont  require  any  aaoiiionai  services,  like  po- 
lice protection,  new  roacs  or  the  like,  the  taxes 
they  oay  represent  a  pure  windfall 

Source  taxes  '^ay  oe  a  boon  to  some 
States,  but  they  are  inherently  unfair  to  retir- 
ees who  worked  long  and  hard  tor  their  retire- 
ment tDenetits  PeoDie  should  not  be  penalized 
Simply  oecause  they  choose  to  retire  to  dif- 
ferent oarts  of  the  country,  whether  to  be  with 


friends  or  family,  to  enjOy  a  better  climate,  or 
just  to  explore  new  parts  of  the  country. 

Retirees  can  find  themselves  double-taxed, 
once  by  the  State  m  which  they  currently  re- 
side and  again  by  the  source-taxing  State,  un- 
less their  home  State  allows  a  deduction  for 
amounts  paid  to  other  States.  But,  even  if  they 
are  allowed  a  deduction,  there  is  still  a  prob- 
lem. Source-taxing  States  are  denying  other 
States  revenues  to  which  they  are  rightly  enti- 
tled, revenues  needed  to  provide  services  for 
their  own  residents,  including  source-taxed  re- 
tirees 

Last  year,  I  cosponsored  a  bill.  H.R.  702. 
with  Representative  Barbara  VucanoviCh  of 
Nevada,  to  repeal  source  taxes  outright  While 
I  still  prefer  that  measure,  the  version  before 
us  today  represents  a  compromise  that  largely 
resolves  the  problem 

As  amended  by  the  Judiciary  Committee. 
H  R.  546  exempts  the  first  530.000  of  annual 
retirement  income  from  the  source  tax.  That 
will  provide  relief  to  an  estimated  85  to  90  per- 
cent of  all  those  subject  to  the  tax  Moreover, 
the  530,000  threshold  will  be  indexed  so  that 
inflation  does  not  ultimately  push  more  retirees 
back  under  the  source  tax 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
pon  this  legislation. 

Mr.  FISH.  Mr.  Speaker.  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  BROOKS  Mr.  Speaker.  I.  too, 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
546.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  havinjf  voted  in  favor  thereof), 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CIVIL  RIGHTS  COMMISSION 
AMENDMENTS  ACT  OF  1994 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
I  H.R.  4999)  to  amend  the  United  States 
Commission  on  Civil  Rii?hts  Act  of  1983, 
as  amended. 

The  Clerk  read  as  follows: 
H  R  4999 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1,  SHORT  TITLE. 

This  .-KLt;  may  be  cited  a.s  the  •Civil  Rights 
Commission  Amendments  .\Lt  of  1994  '. 
SEC.  2.  AMEI^a>ME.^T  OF  1983  ACT. 

That  the  portion  of  the  United  States  Com- 
mission on  Civil  Rights  Act  of  1983  which  fol- 
lows the  enacting  clause  is  amended  to  read 
as  follows 
"SECTION  1.  SHuKI   nn.E. 

■•This  Act  iiiay  ur  Lited  as  the  •Civil  Rights 
Commission  Act  of  1983' 

-SEC.  2.  ESTABLISHMENT  OF  COM.MISSION. 

■•ia>  Gener.ally.— There  is  established  the 
United  States  Commission  on  Civil  Rights 
(hereinafter  In  this  Act  referred  to  as  the 
Commission' I. 


ibi  Mk.vibership.— The  Conmnssion  shall 
be  composed  of  8  members.  Not  more  than  4 
of  the  members  shall  at  any  one  time  be  of 
the  same  political  party.  The  initial  mem- 
bership of  the  Commission  shall  be  the  mem- 
bers of  the  United  States  Commission  on 
Civil  Rights  on  September  30.  1994.  There- 
after vacancies  In  the  membership  of  the 
Commission  shall  continue  to  be  appointed 
as  follows: 

•(li  4  members  of  the  Commission  shall  be 
appointed  by  the  President. 

•(2)  2  members  of  the  Commission  shall  be 
appointed  by  the  President  pro  tempore  of 
the  Senate,  upon  the  recommendations  of 
the  majority  leader  and  the  minority  leader, 
and  of  the  members  appointed  not  more  than 
one  shall  be  appointed  from  the  same  politi- 
cal party. 

••(3)  2  members  of  the  Commission  shall  be 
appointed  by  the  Speaker  of  the  House  of 
Representatives  upon  the  recommendations 
of  the  majority  leader  and  the  minority  lead- 
er, and  of  the  members  appointed  not  more 
than  one  shall  be  appointed  from  the  same 
political  party. 

•  (ci  Tkhms.— The  term  of  office  of  each 
member  of  the  Commission  shall  be  6  years. 
The  term  of  each  member  of  the  Commission 
In  the  Initial  membership  of  the  Commission 
shall  expire  on  the  date  such  term  would 
have  e.xplred  as  of  September  30.  1994. 

■Id I  Ch.MRPERSO.s.— (li  Except  as  provided 
In  paragraphs  (2i  and  i3),  the  Individuals 
serving  as  Chalr]?erson  and  Vice  Chairperson 
of  the  United  States  Commission  on  Civil 
Rights  on  September  30.  1994  shall  Initially 
fill  those  roles  on  the  Commission. 

■■(2)  Thereafter  the  President  may.  with 
the  concurrence  of  a  majority  of  the  Com- 
mission's members,  designate  a  Chairperson 
or  Vice  Chairperson,  as  the  case  may  be, 
from  among  the  Commissions  members. 

■■(3i  The  President  shall,  with  the  concur- 
rence of  a  majority  of  the  Commission's 
members,  fill  a  vacancy  by  designating  a 
Chairperson  or  Vice  Chairperson,  as  the  case 
may  be.  from  among  the  Commission's  mem- 
bers. 

■■(4)  The  Vice  Chairperson  shall  act  In 
place  of  the  Chairperson  In  the  absence  of 
the  Chairperson. 

■(e)  Removal  ok  Me.mbers.— The  President 
may  remove  a  member  of  the  Commission 
only  for  neglect  of  duty  or  malfeasance  In  of- 
fice. 

••(f)  QtORUM.— 3  members  of  the  Commis- 
sion constitute  a  quorum  of  the  Comml.sslon. 

"SEC.  3.  DITIF.S  OF  THE  COMMISSION. 

■■(ai  Generally. —The  Commission— 

••il)  shall  Investigate  allegations  In  writing 
under  oath  or  affirmation  relating  to  depri- 
vations— 

"•(A I  because  of  color,  race,  religion,  sex. 
age.  disability,  or  national  origin:  or 

•■(B)  as  a  result  of  any  pattern  or  practice 
of  fraud; 

of  the  right  of  citizens  of  the  United  States 
to  vote  and  have  votes  counted:  and 

••(2)  shall— 

••(A)  study  and  collect  information  relating 
to: 

•(B)  make  appraisals  of  the  laws  and  jwli- 
cles  of  the  Federal  Government  with  respect 
to. 

••(C)  serve  as  a  national  clearinghouse  for 
Information  relating  to:  and 

■•|D)  prepare  public  ser\'lce  announcements 
and  advertising  campaigns  to  discourage; 
discrimination  or  denials  of  equal  protection 
of  the  laws  under  the  Constitution  of  the 
United  States  because  of  color,  race,  reli- 
gion, sex,  age.  disability,  or  national  origin, 
or  In  the  administration  of  Justice. 


■■lb)  L:.M;•:■A•^:o^:^  dn  Inve.-^tigatorv  Du- 
ties.—Nothing  in  this  or  any  other  Act  shall 
be  construed  as  authorlzin^r  the  Commission, 
Its  advl.sory  committees,  or  any  person  under 
Its  supervision  or  control,  to  inquire  into  or 
Investigate  any  membership  practices  or  in- 
ternal operations  of  any  fraternal  onraniza- 
tlon,  any  college  or  university  fraternity  or 
sorority,  any  private  club,  or  any  relitrious 
organization. 

•■(c)  Reports.— 

••(1)  Annual  REPOirr.- The  Commission 
shall  submit  to  the  Pie.Miier.t  and  Coni;ress 
at  least  one  report  annu.illy  that  monitors 
Federal  clvU  rights  enfori.err.ent  efforts  in 
the  United  States. 

■■(2i  Other  reports  genlh.m.i.v.— The  Com- 
mission shall  submit  sui.h  other  reports  to 
the  President  and  the  Congress  as  the  Com- 
mission, the  Congre.ss.  or  the  President  shall 
deem  appropriate 

■■(d)  Advi.sorv  t"i'N;Mir:K.F..-^.— The  Commis- 
sion may  constitute  such  advisory  commit- 
tees as  It  deems  advisable.  The  Commission 
shall  establish  at  least  one  such  committee 
In  each  State  and  the  District  of  Columbia 
composed  of  citizens  of  that  Stare  or  Dis- 
trict. 

■■(e>  Hearings  anlj  A.ncii.i.ahv  Matters.— 

■•(1)  Power  to  hold  hi:ahings.— The  Com- 
mission, or  on  the  authorization  of  the  Com- 
mission, any  subcommittee  of  two  or  more 
members  of  the  Commission,  at  least  one  of 
whom  shall  be  of  each  major  political  party. 
may.  for  the  purpose  of  carrying  out  this 
Act.  hold  such  hearings  and  act  at  such 
times  and  places  as  the  Commission  or  such 
authorized  subcommittee  deems  advisable. 
Each  member  of  the  Com.m.lsslon  shall  have 
the  power  to  administer  oaths  and  affirma- 
tions In  connection  wi'h  the  proceedings  of 
the  Commission.  The  holdinir  of  a  hearing  by 
the  Commission  or  the  appointment  of  a  sub- 
committee to  hold  a  hearln>;  pursuant  to  this 
paragraph  muf^t  be  approved  by  a  majority  of 
the  Commission,  or  by  a  m.ajority  of  the 
members  present  at  a  meeting  when  a 
quorum  Is  present. 

■■(2)  Power  m  issue  .sum-dKNAs.— The  Com- 
mission may  issue  subpoenas  for  the  attend- 
ance of  witnesses  and  the  production  of  writ- 
ten or  other  matter,  S'jth  a  subpoena  may 
not  require  the  present  e  oi  a  witness  more 
than  100  miles  outside  the  place  wherein  the 
witness  Is  found  or  resides  or  is  domiciled  or 
transacts  business,  or  has  appointed  an 
agent  for  receipt  of  seivi^e  of  process.  In 
ca.se  of  contumacy  or  refusal  to  obey  a  sub- 
poena, the  Attorney  General  may  in  a  Fed- 
eral court  of  appropriate  jurisdiction  obtain 
an  appropriate  order  to  enforce  the  sub- 
poena. 

••(3i  WrrNEsti  FEES.  — A  witness  attending 
any  proceeding  of  the  Commission  shall  be 
paid  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United  States. 

■■(4 1  DETOSITIONS  AN!)  INTKHRnCATORIES.- 
The  Commission  may  use  depositions  and 
written  interrogatories  to  obtain  informa- 
tion and  testimony  about  matters  that  are 
the  subject  of  a  Commission  hearing  or  re- 
port. 

•■{{)  LiMiTAr:iiN  Rki.ating  to  Aburtkjn.— 
Nothing  in  this  or  any  other  Act  shall  be 
construed  as  authorizing  the  Commission,  Its 
advisory  committees,  or  any  other  person 
under  Its  supervision  or  control  to  study  and 
collect,  make  appraisals  of.  or  serve  as  a 
clearinghouse  for  an,v  information  about 
laws  and  policies  of  the  Federal  Government 
or  any  other  governmenta!  authority  In  the 
United  S:ate>.  with  respect  to  abortion. 
■^EC.  4.  ADMLMSTRATn-E  PROVISIO.NS. 

■■(a  I  STAV  F.— 


■■(1)  DiKECTOR.— There  shall  be  a  fuil-timie 
staff  director  for  the  Commission  who  shall— 

■■iA)  serve  as  the  administrative  head  of 
the  Commission;  and 

■■iBi  be  appointed  by  the  President  with 
the  concurrence  of  a  majority  of  the  Com- 
mission. 

■  '2i  OiHER  PERSONNEL.— Within  the  limita- 
tion of  its  appropriations,  the  Commission 
ma.v  - 

■  Ai  appoint  such  other  personnel  as  It 
deen^.s  advisable,  under  the  civil  service  and 
classification  laws;  and 

■  iB)  procure  services,  as  authorized  In  sec- 
tion 3109  of  title  5.  United  States  Code,  but 
at  rates  for  Individuals  not  in  excess  of  the 
daily  equivalent  paid  for  positions  at  the 
maximum  rate  for  GS-15  of  the  General 
Schedule  under  section  5332  of  title  5.  United 
States  Code. 

■  bi  Cd.Ml'ENSATION  OF  MEMBERS.— 

■■Ill  Generally.— Each  member  of  the 
Commission  who  is  not  otherwise  In  the 
service  of  the  Government  of  the  United 
States  shall  receive  a  sum  equivalent  to  the 
compensation  paid  at  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5. 
United  States  Code,  prorated  on  a  dally  basis 
for  time  ^pent  in  the  work  of  the  Commis- 
sion. 

■i2:  P;:k.s(ins  otherwise  in  government 
skrvick.— Each  member  of  the  Commission 
who  is  otherwise  In  the  service  of  the  Gov- 
ernment of  the  United  States  shall  serve 
without  compensation  In  addition  to  that  re- 
ceived for  such  other  service,  but  while  en- 
gaged in  the  work  of  the  Commission  shall 
be  paid  actual  travel  expen.ses  and  per  diem 
in  lieu  of  subsistence  expenses  when  away 
from  sui.n  .member's  usual  place  of  residence. 
under  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code. 

■■■.il)  Voluntary  or  Uncompens.ated  Per- 
soNNKi..— The  Commission  shall  not  accept 
or  use  the  .services  of  voluntary  or  uncom- 
pensated persons.  This  limitation  shall  apply 
with  respect  to  services  of  members  of  the 
Commission  as  It  does  with  respect  to  serv- 
ices by  other  persons. 

■■id I  Rules.— 
li    Generally.— The    Commission    may 
make  such  rules  as  are  necessary  to  carry 
out  the  purposes  of  this  Act. 

■■i2i  CosriNUATiON  OF  OLD  RULES.— Except 
as  inconsistent  with  this  Act.  and  until 
modified  by  the  Commission,  the  rules  of  the 
Com.mission  on  ClvU  Rights  in  effect  on  Sep- 
tember 30,  1994  shall  be  the  initial  rules  of 
the  Com:iilssion. 

■ipi    Cooperation.— All    Federal    agencies 
shall  cooperate  fully  with  the  Commission  to 
the  end  that  It  may  effectively  carry  out  Its 
functions  and  auties. 
"SEC.  S,  ALTHORIZ.ATION  OF  APPROPRLATIONS. 

■■There  are  authorized  to  be  appropriated, 
to  carry  out  this  Act  $9,500,000  for  fiscal  year 
1995.  None  of  the  sums  authorized  to  be  ap- 
propriated for  fiscal  year  1995  may  be  used  to 
create  additional  regional  offices. 
-SEC.  6.  TERMINATIO.N. 

■This  .•\ct  shall  terminate  on  September 
30.  1995. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  BK(X)Ks]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Illinois  [Mr.  Hyde)  will  be  recognized 
for  20  minutes 

The  Chair  recotrnizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  mav  consume. 


Mr.  Speaker.  H.R.  4999  authorizes  S9..5 
million  for  the  activities  of  the  U.S. 
Civil  Rights  Commission  for  fiscal  year 
1995.  It  authorizes  the  Commission  to 
conduct  antidiscrimination  campaigns, 
and  maintains  the  prohibition  against 
new  regional  offices.  It  also  clarifies 
the  restrictions  on  uncompensated 
services  by  Commissioners.  This  lan- 
guage is  necessary  because  of  a  recent 
GAO  report  which  found  some  ques- 
tionable travel  expenditures  by  some 
Commissioners. 

I  wish  to  thank  the  gentleman  from 
California  [Mr.  Edw.ards].  chairman  of 
the  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  for  his  leadership 
on  this  and  every  other  civil  rights 
issue  over  the  last  30  years,  and  the 
gentleman  from  Illinois  [Mr.  HYDE], 
the  ranking  member,  also  deserves 
praise  for  bringing  this  legislation  for- 
ward. 

I  urge  the  Members  to  support  this 
bill. 

Mr.  HYDE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  at  the  outset 
that  the  gentleman  from  California 
[Mr.  Edwards]  will  indeed  be  missed.  I 
would  like  to  think  that  he  is  such  a 
part  of  this  place  though  that,  to  re- 
prise a  term,  I  believe,  of  Oliver  Wen- 
dell Holmes,  he  will  be  a  brooding  om- 
nipresence over  this  body  rather  than 
someone  who  is  retired  and  left  us.  He 
has  been  a  great  person  to  work  with 
and  made  so  many  solid  contributions 
to  the  jurisprudence,  to  the  civil  rights 
of  this  country,  that  his  mark  is  estab- 
lished, and  I  have  been  proud  to  work 
with  him. 

The  same  thing  is  true  with  the  gen- 
tleman from  Texas  [Mr.  Brooks]  who 
is.  among  other  things,  fun  to  work 
with.  He  has  a  great  sense  of  humor. 
and  he  gets  things  done,  and  it  has 
been  a  real  pleasure  working  with  him. 

And  lest  this  turn  into  a  homecom.ing 
celebration.  Mr.  Speaker,  let  me  say 
this  legislation,  as  approved  by  the 
Committee  on  the  Ju(iiciary.  will  ex- 
tend the  life  of  the  U.S.  Commission  on 
Civil  Rights  for  1  year.  This  legislation 
maintains  the  current  structure  of  the 
Commission,  eight  Commissioners  ap- 
pointed by  the  President  and  Congress, 
and  gives  the  Commission  new  author- 
ity to  make  public  service  announce- 
ments within  the  scope  of  its  statutory 
mandate.  The  bill,  as  reported  by  the 
Committee  on  the  Judiciary,  incor- 
porates several  changes  requested  b.v 
the  minority  which  were  consistent 
with  the  1983  act.  The  bill  also  author- 
izes appropriation  of  S9.5  million, 
which  is  consistent  with  the  amount 
appropriated  for  fiscal  year  1995. 

Mr.  Speaker.  I  believe  the  Commis- 
sion is  compromised  of  men  and  women 
of  good  will  who  can  work  together  to 
speak  out  against  discrimination  and 
in  favor  of  equality  under  the  law.  and 
so  I  enthusiastically  support  this  legis- 
lation. 
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I  do  want  to  thank  the  chairnnan  of 
the  committee,  the  gentleman  from 
California  [Mr.  Edwards],  for  his  co- 
operation on  moving  this  bill,  and  the 
erentleman  from  Texas  [Mr.  Brooks]  for 
bringing  this  bill  forward,  as  well  as  to 
the  staffs,  without  whose  indispensable 
help  we  could  not  have  brought  this 
bill  forward. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  Sub- 
committee on  Civil  and  Constitutional 
Rights,  the  gentleman  from  California 
[Mr.  Edwards],  a  longtime  supporter  of 
civil  rights. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  my  chairman,  the 
gentleman  from  Texas  [Mr.  Brooks), 
for  bringing  this  bill  promptly  to  the 
floor,  and  I  thank  him  for  his  gracious 
personal  remarks,  as  I  thank  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  Hyde],  the  ranking  minority 
member  of  the  subcommittee:  It  has 
been  just  an  honor  and  a  privilege  to 
serve  with  Mr.  Hyde  for  many  years  on 
this  subcommittee.  We  have  done  some 
good  things,  and  we  worked  together 
very  hard. 

Mr.  Speaker,  this  bill,  ably  and  accu- 
ratel.y  described  by  both  the  gentleman 
from  Texas  [Mr.  Brooks]  and  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  does 
extend  the  life  of  the  Commission  for  a 
year  and  was  approved  unanimously  by 
the  subcommittee  and  by  the  full  com- 
mittee. I  urge  its  passage. 

Mr.  Speaker,  in  1957,  creating  a  U.S. 
Commission  on  Civil  Rights  was  a  radi- 
cal idea.  It  is  the  only  bipartisan,  inde- 
pendent Federal  factfinding  agency  re- 
viewing discrimination  on  the  basis  of 
race,  color,  religion,  sex.  age,  handicap, 
and  national  origin  or  in  the  adminis- 
tration of  justice. 

Perhaps  ii  is  a  temporary  agency  be- 
cause we  want  to  believe  that  some  day 
our  racially  and  culturally  diverse  Na- 
tion will  become  more  unified.  I  believe 
it  is  a  good  thing  that  our  national  will 
embraces  such  unity. 

For  most  of  its  almost  40  years  exist- 
ence the  Commission  has  been  our  Na- 
tion's conscience  on  civil  rights — re- 
minding us  of  where  we  have  been  and 
where  we  need  to  go. 

Since  it  has  no  enforcement  author- 
ity, its  influence  comes  from  its  schol- 
arly reports. 

Sadly,  we  all  remember  that  period, 
beginning  in  1980,  when  the  Commis- 
sion turned  away  from  its  factfinding 
mission.  Congress  seriously  considered 
abolishing  the  agency.  However,  a  com- 
promise bill  reconstituting  the  Com- 
mission was  enacted  in  1983.  Commis- 
sion membership  was  expanded  and  the 
method  for  appointing  Commissioners 
and  selecting  the  chairperson,  vice 
chairperson  and  staff  director  was 
changed. 

The  Commission  still  has  not  fully 
resumed  its  statutory  mandate.  Those 


who  have  followed  Commission  meet- 
ings and  hearings  for  the  past  2  years 
notice  an  absence  of  scholarly  debate 
and  a  penchant  for  bickering  over  ad- 
ministrative rather  than  policy  mat- 
ters. 

From  1957  to  1983.  the  Commissioners 
and  staff  director  were  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate.  I  believe  there  is  a 
direct  connection  between  the  Commis- 
sion's past  reputation  for  scholarly 
work  and  the  rigors  of  Senate  con- 
firmation. And  if.  after  this  reauthor- 
ization, the  Commission  fails  to  fully 
resume  its  factfinding  mandate.  I  hope 
the  next  Congress  will  consider  return- 
ing to  Senate  confirmation. 

H.R.  4999  rewrites  more  concisely  the 
1983  Civil  Rights  Commission  Act.  For 
example,  it  eliminates  provisions  of 
the  1983  act  regarding  the  conduct  of 
Commission  hearings.  The  provisions 
are  unnecessary  because  the  Commis- 
sions  hearings  are  subject  to  the  Sun- 
shine in  Government  Act. 

The  bill  restates  the  Commission's 
longstanding  factfinding  duties  with 
respect  to  discrimination  and  denials 
of  equal  protection  of  the  laws  because 
of  color,  race,  religion,  sex,  age,  dis- 
ability, or  national  origin  or  in  the  ad- 
ministration of  justice. 

New  authority  is  granted  to  the  Com- 
mission to  prepare  public  service  an- 
nouncements and  advertising  cam- 
paigns to  discourage  discrimination. 
The  Commission  is  also  authorized  to 
use  depositions  and  written  interrog- 
atories to  obtain  information  and  testi- 
mon.v  about  matters  that  are  the  sub- 
ject of  a  Commission  hearing  or  report. 

Following  publication  of  a  report  by 
the  General  Accounting  Office  in  Au- 
gust 1994.  entitled  "Commissioners' 
Travel  Activities",  the  bill  clarifies 
that  the  longstanding  provision  prohib- 
iting the  Commission  from  accepting 
or  using  the  services  of  voluntary  or 
uncompensated  persons  applies  to  the 
Commissioners. 

The  Commission's  life  is  extended  for 
1-year  and  $9,500,000  is  authorized  for 
appropriations  in  fiscal  year  1995.  The 
committee  expects  that  the  modest  in- 
crease in  appropriations  authorized  by 
this  bill  will  enhance  the  Commissions 
ability  to  return  to  its  factfinding 
mandate. 

Since  1957.  when  the  Commission  was 
created,  civil  rights  issues  and  solu- 
tions have  become  more  complex.  I 
have  no  doubt  that  our  Nation  will 
benefit  greatly  from  the  advice  and 
counsel  of  a  Civil  Rights  Commission 
that  is  committed  to  vigorously  carry- 
ing out  its  statutor.v  mandate.  I  urge 
this  Commission  to  meet  that  chal- 
lenge and  I  urge  your  support  of  H.R. 
4999. 

Mr.  HYDE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  Fish],  the 
ranking  Republican  on  the  Committee 
on  the  Judiciary. 


Mr.  FISH.  Mr.  Speaker,  although  this 
Nation  has  taken  monumental  steps 
toward  eradicating  discrimination  and 
achieving  equality  for  men  and  women 
of  all  races  and  creeds,  there  is  still 
much  work  to  be  done.  The  U.S.  Com- 
mission on  Civil  Rights  plays  a  pivotal 
role  in  helping  to  point  out  where  wr 
have  fallen  short  and  what  steps  wr 
can  take  to  insure  that  our  civil  rights 
laws  are  fairly  and  effectively  enforced 

Our  experience  over  the  past  3  years, 
since  we  last  authorized  the  Commis- 
sion, is  that  it  has  taken  steps  to  be- 
coming more  focused  and  more  produc- 
tive in  carrying  out  its  congressional 
mandate. 

H.R.  4999.  as  reported  by  the  Commit- 
tee on  the  Judiciary,  authorizes  the 
Commission  for  1  .vear  and  grants  ex- 
plicit authority  to  the  Commission  to 
make  public  service  announcements. 
Otherwise,  the  bill  maintains  the  cur- 
rent structure  of  the  Commission. 

I  support  this  legislation  and  urge 
my  colleagues  to  do  so  as  well. 

Mr.  Speaker.  I  am  glad  to  have  the 
opportunity  to  speak  on  this  bill.  My 
friend,  the  gentleman  from  California 
[Mr.  Edwards]  is  leaving  the  Congress 
after  3  decades  as  the  congressional 
watchdog  of  civil  rights  abuses  and  dis- 
crimination and  shaping  our  responses. 
I  have  learned  from  Do.v  Edwards  and 
appreciate  having  worked  with  him  on 
every  civil  rights  bill  considered  in  the 
last  25  .years.  I  say  to  the  gentleman. 
■The  Congress  and  country  will  miss 
you  Don  Edwards." 

Mr.  HYDE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  majority  party  has 
chairmen,  and  they  get  courthouses 
named  after  them,  and  the  minority 
party  sometimes  is  tolerated  and  re- 
tires with  kind  of  in-house  glory.  I  do 
not  want  to  let  this  moment  pass  with- 
out saying  that  the  gentleman  from 
New  York  [Mr.  Fish]  is  the  nicest  per- 
son I  have  ever  met.  I  have  had  more 
sheer  joy.  pleasure,  and  professional 
satisfaction  from  working  with  him 
over  these  years,  and.  as  he  leaves,  he 
will  be  painfully  missed,  a  gentleman 
in  the  fullest  sense  of  the  word,  and  I 
tried  to  think  of  a  way  to  encapsulate 
him  in  his  chosen  profession,  and  I 
would  refer  to  him  as  a  diamond  in  a 
sea  of  zircons.  He  will  be  sorely  missed. 
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Mr.  BROOKS.  Mr.  Speaker.  I  yield 
m.vself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  at  this 
time  to  endorse  the  comments  of  my 
ver.v  erudite  colleague,  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  Speaker,  I  yield  to  our  colleague. 
the  gentleman  from  California  [.Mr  Ed- 
wards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Sp)eaker.  I  am  filled  with  humil- 
ity and  a  sense  of  sadness  about  leav- 
ing colleagues  such  as  those  who  have 


•spokt-n  thi.<  morning.  We  have  worked 
together  in  ways  that  we  thought  were 
for  the  best  interests  of  our  country. 
The  gentleman  from  New  York  [Mr. 
Fish]  and  the  gentleman  from  Illinois 
[Mr.  Hyde]  wei-e  amongst  the  authors 
of  the  very  important  1982  rewriting  of 
the  Voting  Rights  Act  that  made  it 
really  effective  throughout  the  coun- 
try 

Tiv  k,'entleir.an  from  Illinois  [Mr. 
Hydk;  and  I  traveled  throughout  the 
S(jut};  and  other  States  and  found  to 
oar  di.-rnav  that  even  17  years  after  the 
X'ot'.nt,'  Rights  .Alt  first  had  been 
pa.Nsed,  voting  privileges  were  being  de- 
nifi!  vvhole.sale  to  .\mericans  because  of 
their  race.  We  worked  together,  and 
the  gentleman  from  New  York  [Mr. 
Fish],  as  usual,  manfully  assisted  us  as 
he  has  done  on  civil  rights  and  con- 
stitutional ritjhts  throughout  his  en- 
t  i!v  career. 

In<teed.  Mr  .Speaker.  I  am  just  hon- 
ored by  this.  When  I  go  into  retirement 
in  a  few  months.  I  am  going  to  look 
back  with  nostalgia  at  the  hours  and 
days  and  months  and  years  I  have 
worked  with  these  finest  of  public  serv- 
ants. 

Mr  HHOOK.s  Mr.  Speaker.  I  yield 
such  time  .is  he  may  consume  to  the 
gentleman      tium      New     Jersey      [Mr. 

.Mi,  Hl'GHK.s.  .\Ir.  Speaker.  I  thank 
the  chairm.m  of  the  Committee  on  the 
.Tudiciar'v  for  yielding  this  time  to  me. 
•  ir'.d  I  rise  in  very  strong  support  of 
H  H  IM'jfi,  'he  Civil  Rights  Commission 
i-ie.ti;rhi!ri/,at  i<in  .Act . 

1  '.ike  tliis  time  just  to  offer  my 
>i;io.-;,.st  .  cintriatulations  and  very  best 
wishes  to  Congressman  Don  Edwards. 
the  distinguished  chairman  of  the  sub- 
committee, not  just  for  this  bill  but  for 
really  all  his  vears  of  service.  He  has 
indeed  been  'he  guardian  of  the  Con- 
stitution for  aliout  eight  decades.  No- 
body ha.-  Wi liked  harder  for  civil  rights 
and  constitutional  rights  than  has  Don 
Edv^akds  over  the  .vears. 

.And  the  gentleman  from  New  York. 
Mr.  Hamilton  Fi.-^h.  is  also  leaving  the 
Contrre.ss  at  the  end  of  this  session. 
Ha.m  Fish  is  uncjuestionably  one  of  the 
experts  on  immigration  as  well  as  civil 
rights,  one  of  the  earliest  supporters  of 
civil  rights  legislation  m  this  Congress. 

This  body  is  'jomg  to  sadly  miss  DON 
K:tWARD.s  and  Hamilton  Fish.  They 
have  been  great  .Members  of  this  body. 
They  are  the  epitome  of  what  is  right 
.itiout  this  institution.  There  are  a  lot 
of  things  light.  We  hear  about  all  the 
things  that  are  wrong  about  Congress 
and  the  cruintry,  but  these  are  exam- 
ples of  wh.ir  IS  right  about  this  institu- 
ticm.  and  I  wish  them  every  success  in 
the  years  ahead. 

.Mr  RROfiKS.  Mr.  Speaker.  I  yield 
hA:_k  'lie  balance  of  my  time. 

Tlv-  .SPE-AKER  pro  tempore  tMr. 
.Ml 'NTiio.MKHY'.  The  cjuestion  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 


pend the  rules  and   pass  the   hiil.   H  R 
4999.  as  amended. 

The  cjuestion  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  .suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2372) 
to  reauthorize  for  3  years  the  Commis- 
sion on  Civil  Rights,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  .SPK.\KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2372 

Be  It  enacled  by  the  Senate  and  House  of  Rep- 
resentatives of  the  V'litpd  States  of  America  in 
CmiQrf/ss  assembled 
SECTION  1.  SHORT  TITLE. 

This  .\ir  may  be  cited  as  the  ••Civil  Rights 
Co.T'.ir.is.^ion  Rea-athorlzatlon  Act  of  1994". 
SEC.  2.  REALTHORIZATION. 

Sett:cir.  1  of  the  United  States  Commission 
on    Civil    Rltchts    Act    (42    U.S.C.    1975e»    is 
amended  to  read  as  follows- 
-SEC.  7.  ALTHORlZ/\TION  OF  .\f'PRl)I'RIATI()NS. 

■■There  is  authorized  to  oe  appropriated  to 
carry  ou*  this  Act  $9,500,000  for  fiscal  year 
1995. ■■. 

SEC.  3.  TERMINATION. 

Secti  I.  M  .  :  *:ie  United  States  Commission 
on  C:v;:  R;j.".ts  Act  (42  U.S.C.  1973f)  is 
amer.ded  bv  -t:ikint:  ■'.994  '  and  inserting 
■  1997-  . 

V!'r:o.N  OKFKRKI)  HV  .MH.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker.  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

.Mr.  Brooks  moves  to  strike  all  after  the 
enact mt'  clause  of  S.  2372  and  Insert  In  lieu 
thereof  the  provisions  of  H.R.  4999.  as  passed 
by  the  House 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  United  States  Commission 
on  Civil  Rights  Act  of  1983." 

.A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  bill  iH.R.  4999)  was  laid  on 
the  table. 


.MADRID  PROTOCOL 
LMPLKMENTATION  ACT 

Mr.  BROOKS.  .Mr   Speaker,  I  move  to 

suspend  the  rul>'s  and  pass  the  bill 
(H.R.  2129)  to  amend  the  Trademark 
Act  of  1946  to  provide  for  the  registra- 
tion and  protection  of  trademarks  used 
in  commerce,  m  order  to  carr.v  out  pro- 
visions of  certain  international  conven- 
tions, and  for  other  purposes,  as 
amended. 


The  Clerk  read  as  follows: 
H.R.  2129 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemt::-  : 
SECTION  I.  SHORT  TITLK 

Thi.s  Act  may  be  cited  as  the   •Madrid  Pro- 
tocol Implementation  .Ai  f 
sec  2.  pro\ts10ns  to  iml'le.ment  the  proto 
col    relatlsc;    to   the    .m.\drji) 
ac;reement      c  oncerni.ng      the 
lntp;rnational  registration  oe 
.marks. 
The  .Act   e:r,;t;fJ     •An  Act  to  provide  for 
the    registration    and    protection    of   trade- 
marks used  in  commerce,  to  carry  out  the 
provisions  of  certain  International  conven- 
tions, and  for  other  purposes",  approved  July 
5.  1946,  as  amended  (15  U.S.C.  1051  and  follow- 
ing) (commonly  referred  to  as  the  'Trade- 
mark Act  of  1946"!  is  amended   by  adding 
after  section  51  the  following  new  title: 

■TITLE  XII-  THE  MADRID  PROTOCOL 
-SEC.  60.  definitions. 

•'For  purposes  of  this  title: 

••(1)  Madrid  protocol —The  term  Madrid 
Protocol'  means  the  Protocol  Relating  to  the 
Madrid  Agreement  Concerning  the  Inter- 
national Registration  of  Marks,  adopted  at 
Madrid,  Spain,  on  June  27,  1989. 

••(2)  Basic  application.— The  term  basic 
application"  means  the  application  for  the 
registration  of  a  mark  that  has  been  filed 
with  an  Office  of  a  Contracting  Party  and 
that  constitutes  the  basis  for  an  application 
for  the  International  registration  of  that 
mark. 

•  (3)  Basic  registration.— The  term  'basic 
registration'  means  the  registration  of  a 
mark  that  has  been  granted  by  an  Office  of 
a  Contracting  Party  and  that  constitutes  the 
basis  for  an  application  for  the  international 
registration  of  that  mark. 

••(4)  Contracting  party.— The  term  -Con- 
tracting Party'  means  any  country  or  Inter- 
governmental organization  that  Is  a  party  to 
the  Madrid  Protocol. 

••(5)  Date  of  recordal.— The  term  •date  of 
recordal'  means  the  date  on  which  a  request 
for  extension  of  protection  that  is  filed  after 
an  international  registration  Is  granted  Is 
recorded  on  the  International  Register. 

••i6)  Declaration  of  bona  fide  intention 
TO  use  the  mark  in  co.vi.merce— The  term 
•declaration  of  bona  fide  intention  to  use  the 
mark  in  commerce'  means  a  declaration  that 
is  signed  by  the  applicant  for.  or  holder  of. 
an  international  registration  who  is  seeking 
extension  of  protection  of  a  mark  to  the 
United  States  and  that  contains  a  statement 
that— 

••(A)  the  applicant  or  holder  has  a  bona  fide 
intention  to  use  the  mark  in  commerce. 

••(B)  the  person  making  the  declaration  be- 
lieves himself  or  herself,  or  the  firm,  cor- 
poration, or  association  in  whose  behalf  he 
or  she  makes  the  declaration,  to  be  entitled 
to  use  the  mark  in  commerce,  and 

••(C)  no  other  person,  firm,  corporation,  or 
association,  to  the  best  of  his  or  her  knowl- 
edge and  belief,  has  the  right  to  use  such 
mark  In  commerce  either  in  the  Identical 
form  of  the  mark  or  in  such  near  resem- 
blance to  the  mark  as  to  be  likely,  when 
used  on  or  in  connection  with  the  goods  of 
such  other  person,  firm,  corporation,  or  asso- 
ciation, to  cause  confusion,  or  to  cause  mis- 
take, or  to  deceive. 

••(7 1  Extension  of  protection —The  term 
•extension  of  protection"  means  the  protec- 
tion resulting  from  an  international  reg- 
istration that  extends  to  a  Contractinc 
Party  at  the  request  of  the  holder  of  the 
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:n:ernacional  registration.  In  accordance 
with  the  Madrid  Protocol. 

■■(8)  Holder  of  .\n  inter.s-.ational  reg- 
ISTRATIO.V.— A  holder'  of  an  International 
reglstrrtlon  is  the  natural  or  Juristic  person 
In  whose  name  the  International  registration 
is  recorded  on  the  International  Register. 

••(9)        I.STERX.^TIONAL        .APPLICATION.— The 

term  International  application'  means  an 
application  for  international  registration 
that  Is  filed  under  the  Madrid  Protocol. 

'•(10)  I.\TER.s'.ATio.\.\L  BURE.AU.— The  term 
•International  Bureau'  means  the  Inter- 
national Bureau  of  the  World  Intellectual 
Property  Organization. 

■■(U)  I.VTER.VATIONAL  REGISTER.— The  term 
International  Register'  means  the  official 
collection  of  such  data  concerning  inter- 
national registrations  maintained  by  the 
International  Bureau  that  the  Madrid  Proto- 
col or  Its  Implementing  regulations  require 
or  permit  to  be  recorded,  regardless  of  the 
medium  which  contains  such  data. 

••(12 1     IXTERN.ATIOSAL      REGISTRATION.— The 

term  international  registration'  means  the 
registration  of  a  mark  granted  under  the  Ma- 
drid Protocol. 

•■(13)  I.STER.VATIOSAL  REGISTRATION   IJATE.— 

The  term  International  registration  date' 
means  the  date  assigned  to  the  International 
registration  by  the  International  Bureau. 

■  (14)  Notification  of  refusal.— The  term 
notification  of  refusal'  means  the  notice 
sent  by  an  Office  of  a  Contracting  Party  to 
the  International  Bureau  declaring  that  an 
extension  of  protection  cannot  be  granted. 

(15)  Office  of  a  contracting  party.— The 
term   Office  of  a  Contracting  Party'  means — 

•■(A)  the  office,  or  governmental  entity,  of 
a  Contracting  Party  that  Is  responsible  for 
the  registration  of  marks,  or 

••(B)  the  common  office,  or  governmental 
entity,  of  more  than  1  Contracting  Party 
that  Is  responsible  for  the  registration  of 
marks  and  Is  so  recognized  by  the  Inter- 
national Bureau. 

•(16i  Office  of  origin.— The  term  office  of 
origin'  means  the  Office  of  a  Contracting 
Party  with  which  a  basic  application  was 
filed  or  by  which  a  basic  registration  was 
granted. 

'(17)  Opposition  period.— The  term  oppo- 
sition period'  means  the  time  allowed  for  fil- 
ing an  oppos.tlon  in  the  Patent  and  Trade- 
mark Office.  Including  any  extension  of  time 
granted  umipp  ?iprr,ion  \\^ 
"SEC.  61.  iNTt;K.NAri()N.u.  vi'i'i  i(  \ru)v-^  hv^ed 

OS    LMTKl)    >.lAIK?i    AI'I'l  1(  A  I  lO.NS 
ORRE(iISTR.\n()S.S. 

The  owner  :>:  .i     i        i;  plication  pending 
before  the  Patent  and  Trademark  Office,  or 
the  owner  of  a  basic  registration  granted  by 
the  Patent  and  Trademark  Office,  who — 
"(1)  is  a  national  of  the  United  States. 
"(2)  is  domiciled  in  the  United  States,  or 
"(3)  has  a  real  and  effective  industrial  or 
commercial    establishment    in    the    United 
States. 

may  file  an  international  application  by  sub- 
mitting to  the  Patent  and  Trademark  Office 
a  written  application  in  such  form,  together 
with  such  fees,  a.s  may  be  prescribed  by  the 
Commls.sioner 

■SEC.      82.      CERTIFK  AFIOS      l)K       rHK      I.S  PER 
NATIO.NAL  APPLICATION. 

Upon  the  filing  of  an  application  for 
international  registration  and  payment  of 
the  prescribed  fees,  the  Commissioner  shall 
examine  the  international  application  for 
the  purpose  of  certifying  that  the  informa- 
tion contained  in  the  international  applica- 
tion corresponds  to  the  information  con- 
tained In  the  basic  application  or  basic  reg- 
istration at  the   time  of  the  certification. 


Upon  examination  and  certification  of  the 
international  application,  the  Commissioner 
shall  transmit  the  Internatlon.al  application 
to  the  International  Burea.. 

-SEC.  63.  RESTRICTION,  ABA.M)()SMKM.  CAN 
CELLATIO.N,  or  FXPlK-XriON  OF  A 
BASIC  application  OR  BASIC  REG- 
ISTRATION. 

•  With  respect  to  an  international  applica- 
tion transmitted  to  the  International  Bureau 
under  section  62.  the  Commissioner  shall  no- 
tify the  International  Bureau  whenever  the 
basic  application  or  basic  registration  which 
is  the  basis  for  the  International  application 
has  been  restricted,  abandoned,  or  cancelled, 
or  has  expired,  with  respect  to  some  or  all  of 
the  goods  and  services  listed  in  the  inter- 
national registration— 

••(1)  within  5  years  after  the  international 
registration  date;  or 

'•(2)  more  than  5  years  after  the  inter- 
national registration  date  If  the  restriction, 
abandonment,  or  cancellation  of  the  basic 
application  or  basic  registration  resulted 
from  an  action  that  began  before  the  end  of 
that  5-year  period. 

-SEC.  64.  REQLfEST  FOR  EXTENSION  OF  PROTEC- 

ruts        -SlK.SKQlKvr        lo        INTER 

s  vrioN  u  KK(.i>rR.\rii)s 
"The  hoiJer  ol  an  international  re^'lstra- 
tlon  that  Is  based  upon  a  basic  application 
filed  with  the  Patent  and  Trademark  Office 
or  a  basic  registration  granted  by  the  Patent 
and  Trademark  Office  may  request  an  exten- 
sion of  protection  of  its  international  reg- 
istration by  filing  such  a  request — 

■■(1)  directly  with  the  International  Bu- 
reau, or 

■•(2)  with  the  Patent  and  Trademark  Office 
for  transmittal  to  the  International  Bureau, 
if  the  request  is  in  such  form,  and  contains 
such  transmittal  fee.  as  may  be  prescribed 
by  the  Commissioner. 

-SEC     S5     extension    OF    PROTECTION    OF    .A.N 

internation  VI.  RX.i-^iK-xrioN   lo 

THE    LNITi:i)    sr.ATfcS    LNUER     THE 
MADRID  PROTtH  OL. 

"(a)  In  GLNhiiA;..  suLjt^ct  to  the  provi- 
sions of  section  68.  the  holder  of  an  inter- 
national registration  shall  be  entitled  to  the 
benefits  of  extension  of  protection  of  that 
International  registration  to  the  United 
States  to  the  extent  necessary  to  give  effect 
to  any  provision  of  the  Madrid  Protocol. 

'■(b)  IF  United  states  is  Office  of  Ori- 
gin.—An  extension  of  protection  resulting 
from  an  international  registration  of  a  mark 
shall  not  apply  to  the  United  States  if  the 
Patent  and  Trademark  Office  is  the  office  of 
origin  with  respect  to  that  mark. 

"SEC  ««  KKFE(  T  of  FII.INC;  A  KKtil  EST  FOR  EX- 
rFN.SlON     OF     PR(>TK(1I()N     OF     A.N 

iNrFRNAriovAi    RF(.rsrK-\ni)N  to 
lilt  I  NirKD  sTAn-:s 

•la)  REgtlKEME.NT  FOR  REgUEST  FOR  E.\TEN- 

siON  OF  PROTECTION.— A  request  for  extension 
of  protection  of  an  international  registration 
to  the  United  States  that  the  International 
Bureau  transmits  to  the  Patent  and  Trade- 
mark Office  shall  be  deemed  to  be  properly 
filed  in  the  United  States  if  such  request, 
when  received  by  the  International  Bureau. 
has  attached  to  it  a  declaration  of  bona  fide 
intention  to  use  the  mark  in  commerce  that 
is  verified  by  the  applicant  for.  or  holder  of. 
the  International  registration. 

"(b)  Effect  of  Proper  Filing.— Unless  ex- 
tension of  protection  is  refused  under  section 
68.  the  proper  filing  of  the  request  for  exten- 
sion of  protection  under  subsection  fa)  shall 
constitute  constructive  use  of  the  mark,  con- 
ferring the  same  rights  as  those  specified  in 
section  7(c).  as  of  the  earliest  of  the  follow- 
ing: 


"(1)  The  international  registration  date,  if 
the  request  for  extension  of  protection  was 
filed  in  the  international  application. 

••(2)  The  date  of  recordal  of  the  request  lor 
extension  of  protection,  if  the  request  for  ex- 
tension of  protection  was  made  after  the 
international  registration  date. 

"(3)  The  date  of  priority  claimed  pursuant 
to  section  67. 

-SEC.  67  RIGHT  OF  I'RIOItl  n  FOR  R>:(Jl  EST  FOR 
EXTENSION  OF  l'K(»TECT10N  lO  Hit 
fNITED  STATES. 

•The  holder  of  an  international  registra- 
tion with  an  extension  of  protection  to  the 
United  States  shall  be  entitled  to  claim  a 
date  of  priority  based  on  the  right  of  priority 
within  the  meaning  of  Article  4  of  the  Paris 
Convention  for  the  Protection  of  Industrial 
Property  if- 

•■(1)  the  international  registration  con- 
tained a  claim  of  such  priority;  and 

■•(2)(A)  the  International  application  con- 
tained a  request  for  extension  of  protection 
to  the  United  States,  or 

■•(B)  the  date  of  recordal  of  the  request  for 
extension  of  protection  to  the  United  States 
is  not  later  than  6  months  after  the  date  of 
the  first  regular  national  filing  (within  the 
meaning  of  Article  4(A)(3)  of  the  Paris  Con- 
vention for  the  Protection  of  Industrial 
Property)  or  a  subsequent  application  (with- 
in the  meaning  of  Article  40' ■!■  -f  the  Paris 
Convention). 

-SEC.  68.  FX.VMIN.\TION  OF  AM)  ()|'l'»)SITION  TO 

RFlil  EST    l-OR   KXTEN.slON    OF    PRO 

TECTION.       SoriFIl  ATION       OF       RJ-: 

FUSAL. 

■•(a)    EXAMIN.ATION    AND    OPPOSITION.— (1 )    A 

request  for  extension  of  protection  described 
in  section  66(a)  shall  be  examined  as  an  ap- 
plication for  registration  on  the  Principal 
Register  under  this  Act.  and  if  on  such  exam- 
ination it  appears  that  the  applicant  is  enti- 
tled to  extension  of  protection  under  this 
title,  the  Commissioner  shall  cause  the  mark 
to  be  published  In  the  Official  Gazette  of  the 
Patent  and  Trademark  Office. 

(2)  Subject  to  the  provisions  of  subsection 
ic).  a  request  for  extension  of  protection 
under  this  title  shall  be  subject  to  opposition 
under  section  13.  Unless  successfully  op- 
posed, the  request  for  extension  of  protection 
shall  not  be  refused. 

"(3)  Extension  of  protection  shall  not  be 
refused  under  this  section  on  the  ground  that 
the  mark  has  not  been  used  In  commerce. 

••(4)  Extension  of  protection  shall  be  re- 
fused under  this  section  to  any  mark  not 
registrable  on  the  Principal  Register. 

"(b)  NOTIFICATION  OF  REFUSAL.— If,  a  re- 
quest for  extension  of  protection  is  refused 
under  subsection  la),  the  Commissioner  shall 
declare  in  a  notification  of  refusal  (as  pro- 
vided In  subsection  (O)  that  the  extension  of 
protection  cannot  be  granted,  together  with 
a  statement  of  all  grounds  on  which  the  re- 
fusal was  based. 

"(c)  Notice  to  international  Bureau.— d) 
Within  18  months  after  the  date  on  which  the 
International  Bureau  transmits  to  the  Pat- 
ent and  Trademark  Office  a  notification  of  a 
request  for  extension  of  protection,  the  Com- 
missioner shall  transmit  to  the  Inter- 
national Bureau  any  of  the  following  that 
applies  to  such  request: 

•■(A)  A  notification  of  refusal  based  on  an 
examination  of  the  request  for  extension  of 
protection. 

••(B)  A  notification  of  refusal  based  on  the 
filing  of  an  opposition  to  the  request. 

••(C)  A  notification  of  the  possibility  that 
an  opposition  to  the  request  may  be  filed 
after  the  end  of  that  18-montn  period. 

••(2)  If  the  Commissioner  has  sent  a  notifi- 
cation of  the  possibility  of  opposition  under 


paratrraph  iImCi.  the  Commissioner  .shall,  if 
applicable,  transmit  to  the  International  Bu- 
reau a  notification  of  refu.sal  on  the  basis  of 
the  oppo.sitlon.  together  with  a  statement  of 
all  the  tiTounds  for  the  opposition,  within  7 
r;>oiiths  after  the  besinnlnt,'  of  the  opposition 
period  or  within  1  month  after  the  end  of  the 
opposition  period,  whichever  is  earlier. 

■•!3)  If  a  notifkation  of  refusal  of  a  request 
tor  extension  of  protection  is  transmitted 
under  paragraph  di  or  (2),  no  grounds  for  re- 
tusa!  of  such  request  other  than  those  set 
forth  In  such  notification  may  be  transmit- 
ted to  the  Intei-natlonal  Bureau  by  the  Com- 
:nissloner  after  the  expiration  of  the  time 
periods  set  forth  in  parat'iaph  il!  or  i2).  as 
the  ca.se  may  be. 

■■(4)  If  a  notification  specified  In  para^jraph 
;  I  or  i2)  is  not  sent  to  the  International  Bu- 
reau within  the  time  period  set  forth  in  such 
paragraph,  with  respect  to  a  request  for  ex- 
tension of  protection,  the  request  for  exten- 
sion of  protection  shall  not  be  refused  and 
the  Commissioner  shall  issue  a  certificate  of 
extension  of  protection  pursuant  to  the  re- 
quest. 

"(d)  DESIGNATION  OF  .\C,KNT  FOR  SERVICE  OF 

Process.- In  responding  to  a  notification  of 
:efusal  with  respect  to  a  mark,  the  holder  of 
the  international  retrlstratlon  of  the  mark 
■-hall  designate,  by  a  written  document  filed 
in  the  Patent  and  Trademark  Office,  the 
name  and  address  o!  a  person  resident  in  the 
I'nited  States  on  whom  may  be  served  no- 
tices or  process  in  proceeding's  affectintt  the 
mark.  Such  notices  or  process  ma.v  be  served 
upon  the  person  so  designated  by  leaving 
with  that  person,  or  mailintj  to  that  person. 
.1  Lopv  thereof  at  the  address  specified  in  the 
last  designation  so  filed.  If  the  person  so  des- 
it-nated  cannot  be  found  at  the  address  g-iven 
:,'i  the  last  designation,  such  notice  or  proc- 
ess may  be  served  upon  the  Commissioner. 
-SEC  69.  effect  of  EXTENSION  OF  PROTEC- 
TION. 

lai  Issuance  of  Extension  ov  Pkotec- 
TioN. — Unless  a  request  for  extension  of  pro- 
•ection  is  refused  under  section  68.  the  Com- 
missioner shall  issue  a  certil'icate  of  exten- 
sion of  protection  pursuant  to  the  request 
and  shall  cause  notice  of  such  certificate  of 
extension  of  protection  'o  he  published  in 
the  Official  Gazette  of  the  Patent  and  Trade- 
mark Office 

■(bi  Effect  of  P:xrKNs;i)N  of  Protec- 
tion.—From  the  date  on  which  a  certificate 
of  extension  of  protectior.  is  issued  under 
subsection  (a) — 

■il)  such  extension  of  piote^tlon  shall  have 
the  same  effect  and  validity  as  a  re»,'lstration 
on  the  Principal  Register,  and 

■■i2)  the  holder  of  the  international  ret,'- 
Istratlon  shall  have  the  sa.me  rlrjhts  and  rem- 
edies as  the  owner  of  a  registration  on  the 
F'nnclpal  Register 

-sec  70  depent)ence  of  extension  of  pro- 
tf;ction  to  the  united  states 
on      the      underlying      inter 
nationai,  registration. 
■ia)   Efff.ci'   of   Cancellation   of   Inter- 
national     Reoi^thation  — If      the      Inter- 
national   Bureau    notifies    the    Patent    and 
Trademark  Office  of  the  lancellation  of  an 
international    registration    with    respect    to 
some  or  all  of  the  goods  and  services  listed  in 
the  international  reg^lstration.  the  Commis- 
sioner shall  cancel  any  extension  of  protec- 
tion  to  the  United   States  with  respect  to 
such  goods  and  services  as  of  the  date  on 
which    the    inteinational    registration    was 
>,  ancelled. 

■■(b)  Effect  of  Faii.ihf  To  Renew  Inter- 
national Regi.sthation.- If  the  Inter- 
cuional   Bureau  does   not   renew  an   inter- 


national registration,  'he  cone-por..::::c  f.x 
tension   of  protection   to   the   Unit--.:   .-srat-^s 
shall  cease  to  be  valid  as  of  the  date  of  tne 
expiration  of  the  International  registration. 

"lo  thansfohmation  of  an  Extension  of 
Protection  Into  a  United  States  Applica- 
tion.—The  holder  of  an  International  reg- 
istration cancelled  in  whole  or  in  part  by  the 
International  Bureau  at  the  request  of  the 
office  of  origin,  under  Article  6(4)  of  the  Ma- 
drid Protocol,  may  file  an  application,  under 
section  1  or  44  of  this  Act,  for  the  registra- 
tion of  the  same  mark  for  any  of  the  goods 
and  serviLPs  to  which  the  cancellation  ap- 
plies that  were  covered  by  an  extension  of 
protection  to  the  United  States  based  on 
that  international  registration.  Such  an  ap- 
plication shall  be  treated  as  If  It  had  been 
filed  on  the  international  registration  date 
or  the  date  of  recordal  of  the  request  for  ex- 
tension of  protection  with  the  International 
Bureau,  whichever  date  applies,  and.  if  the 
extension  ot  protection  enjoyed  priority 
under  section  67  of  this  title,  shall  enjoy  the 
same  priority.  Such  an  application  shall  be 
entitled  to  the  benefits  conferred  by  this 
subsection  only  if  the  application  Is  filed  not 
later  than  3  months  after  the  date  on  which 
the  international  registration  was  canceled, 
in  whole  or  in  part,  and  only  if  the  applica- 
tion complies  with  all  the  requirements  of 
this  Act  which  apply  to  any  application  filed 
pursuant  to  sei.tio.".  ;  or  44. 
-SEC.  71.  AFFIDAVITS  AN^D  FEES. 

■■(ai  RFyUlRFU  AFFIDAVITS  AND  FEES.— An 
extension  of  protection  for  which  a  certifi- 
cate of  extension  of  protection  has  been  is- 
sued under  section  69  shall  remain  in  force 
for  the  term  of  the  International  registration 
upon  which  it  is  based,  except  that  the  ex- 
tension of  protection  of  any  mark  shall  be 
cancelled  by  the  Commissioner— 

■■(1)  at  the  end  of  the  6-year  period  begin- 
ning on  the  date  on  which  the  certificate  of 
extension  of  protection  was  Issued  by  the 
Commissioner,  unless  within  the  1-year  pe- 
riod preceding  the  expiration  of  that  6-year 
period  the  holder  of  the  international  reg- 
istration files  in  the  Patent  and  Trademark 
Office  an  affidavit  under  subsection  (b)  to- 
gether with  a  fee  prescribed  by  the  Commis- 
sioner; and 

"(2)  at  the  end  of  the  10-year  period  begin- 
ning on  the  date  on  which  the  certificate  of 
extension  of  protection  was  issued  by  the 
Commissioner,  and  at  the  end  of  each  10-year 
period  thereafter,  unless — 

■lA)  within  the  6-month  period  preceding 
the  expiration  of  such  10-year  period  the 
holder  of  the  international  registration  files 
in  the  Patent  and  Tiademark  Office  an  affi- 
davit under  subsection  ibi  together  with  a 
fee  prescribed  by  the  Commissioner;  or 

■■(B)  within  3  months  after  the  expiration 
of  such  10-year  period,  the  holder  of  the 
international  registration  files  in  the  Patent 
and  Trademark  Office  an  affidavit  under  sub- 
section ibi  together  with  the  fee  de.scrlbed  In 
subparagraph  '.Ai  and  an  additional  fee  pre- 
.scribed  by  the  Commissioner. 

■•(b)  Contents  of  Affidavit —The  affida- 
vit referred  to  in  subsection  la)  shall  set 
forth  those  goods  or  services  recited  In  the 
extension  of  protection  on  or  in  connection 
with  which  the  mark  is  in  use  in  commerce 
and  the  holder  of  the  international  registra- 
tion shall  attach  to  the  affidavit  a  specimen 
or  facsimile  showing  the  current  use  of  the 
mark  in  commerce,  or  shall  .set  forth  that 
any  nonuse  is  due  to  special  circumstances 
which  excuse  such  nonuse  and  is  not  due  to 
any  intention  to  abandon  the  m.ark.  Special 
notice  of  the  requirement  for  such  affidavit 
shall  be  attached  to  each  certificate  of  ex- 
tension of  protection. 


-SE(  .  72,  ASSIGNMENT  OF  -VN  EXTENSION  OF 
PROTECTION 
.\:i  extension  of  p:'jte;.^L,ion  .may  oe  as- 
signed, together  with  the  goodwill  associated 
with  the  mark,  only  to  a  person  who  Is  a  na- 
tional of.  is  domiciled  in,  or  has  a  bona  fide 
and  effective  Industrial  or  commercial  estab- 
lishment either  in  a  country  that  is  a  Con- 
tracting Party  or  in  a  country  that  is  a 
member  of  an  Intergovernmental  organiza- 
tion that  is  a  Contracting  Party. 
-SEC.  73.  INCONTESTABILITY. 

"The  period  of  continuous  use  prescribed 
under  section  15  for  a  mark  covered  by  an  ex- 
tension of  protection  issued  under  this  title 
may  begin  no  earlier  than  the  date  on  which 
the  Commissioner  issues  the  certificate  of 
the  extension  of  protection  under  section  69. 
except  as  provided  in  section  74 
"SEC.  74.  RIGHTS  OF  EXTENSION  OF  PROTF;( 
TION. 

■An  extension  of  protection  shall  convey 
the  same  rights  as  an  existing  registration 
for  the  same  mark,  if— 

•■(1 )  the  extension  of  protection  and  the  ex- 
isting registration  are  owned  by  the  same 
person; 

"(2)  the  goods  and  services  listed  In  the  ex- 
isting registration  are  also  listed  In  the  ex- 
tension of  protection;  and 

■•(3)  the  certificate  of  extension  of  protec- 
tion Is  Issued  after  the  date  of  the  existing 
registration.". 

SEC.  3.  EFFECTn-E  DATE 

Subject  to  the  satisfactory  resolution  of 
the  Issues  relating  to  voting  rights  of  mem- 
ber nations  under  the  Madrid  Protocol,  this 
Act  shall  take  effect  on  the  date  on  which 
the  Madrid  Protocol  enters  into  force  with 
respect  to  the  United  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  Mookhead]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Bk(X)K.s]. 

-Mr.  BROOK.S  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H,R.  2129  provides  for 
procedural  changes  in  United  States 
law  which  are  necessary  to  implement 
the  Madrid  protocol  which  provides  for 
the  international  registration  of  trade- 
marks. Participation  in  the  Madrid 
protocol  by  the  United  States  will 
present  United  States  patent  owners 
with  a  greatly  simplified  means  of  ob- 
taining patent  protection  in  foreign 
countries.  Foreign  recognition  of  U.S. 
intellectual  property  will  further  en- 
hance the  global  competitiveness  of 
U.S.  businesses.  Equally  important, 
this  expedited  protection  can  be  ob- 
tained without  any  substantive  change 
in  U.S.  patent  law. 

U.S.  participation  in  the  protocol  has 
been  held  up  by  a  dispute  over  the  vot- 
ing rights  of  member  parties.  The  Eu- 
ropean Union  has  thus  far  insisted  on 
having  a  separate  vote  from  the  votes 
given  to  its  member  countries.  There  is 
no  sound  justification  for  such  a  double 
vote  requirement,  and  the  United 
States  has  understandably  opposed  this 
position  as  posing  a  very  bad  precedent 
for  other  international  aurreements. 
This    legislation    cannot    take    effect 
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-.:.:..   :hf'  votinis'  riifhts  issue  is  favor- 
ably resolved. 

I  wish  to  thank  Congressman  Bill 
Hughes,  chairman  of  the  Subcommit- 
tee on  Intellectual  Property  and  Judi- 
cial Administration,  for  his  commit- 
ment to  advancing?  the  protections 
available  to  U.S.  trademark  owners, 
and  Con>rressman  Carlos  Moohhead. 
the  ranking  member,  for  his  support  of 
this  legislation. 

I  urge  the  Members  to  support  pas- 
sage of  this  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R 
2129. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary,  the  gentleman 
from  New  York  [Mr.  Fish),  whom  we 
are  going  to  miss  very,  very  much  on 
his  retirement. 

Mr.  FISH.  Mr.  Speaker.  I  thank  my 
colleague  for  yielding  the  time  to  me. 

Mr.  Speaker,  this  is  important  legis- 
lation and  I  want  to  congratulate  the 
subcommittee  chairman.  Bill  Hughes. 
and  the  ranking  Republican.  Carlos 
MooRHEAD,  for  pushing  it  forward  even 
though  the  State  Department  would 
like  to  put  this  legislation  on  hold.  If 
that  happens  it  will  be  years  before  the 
Congress  ever  sees  any  legislation  on 
this  issue. 

In  late  August  early  September  of 
last  year  I  met  in  Geneva  with  Dr. 
Arpad  Bogsch,  Director  of  the  World 
Intellectual  Propert.v  Organization 
[WIPO]  and  we  spent  a  good  deal  of 
time  discussing  this  legislation.  After 
that  meeting  I  was  more  convinced 
than  ever  that  we  should  enact  it. 

Our  business  community  will  benefit 
substantially  from  the  enactment  of 
this  legislation.  International  registra- 
tion of  trademarks  is  a  simple,  inex- 
pensive, and  effective  way  of  obtaining 
legal  protection  for  trademarks  in  a 
large  number  of  countries.  WIPO  will 
be  implementing  and  administering  the 
protocol.  It  will  be  sharing  its  com- 
puter records  of  international  applica- 
tions and  registrations  with  our  Patent 
and  Trademark  Office.  A  U.S.  company 
will  be  able  to  file  with  the  U.S.  Patent 
and  Trademark  Office  and  then  have 
its  application  transmitted  to  WIPO 
where  It  will  be  registered  and  made 
available  to  other  countries  avoiding 
separate  and  e.xpensive  country-by- 
country  registration. 

This  legislation  has  been  endorsed  by 
the  American  Bar  Association,  the  U.S. 
business  community,  and  the  U.S. 
Trademark  Association.  I  hope  the 
other  body  will  act  promptly  on  H.R. 
2129. 

I  urge  a  favorable  vote. 

n  1140 
Mr.    BROOKS.    Mr.    Speaker.    I  yield 
such  time  as  he  may  consume  to  the 


gentleman  from  New  Jersey  [Mr. 
Hughes], 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary  for  yielding 
time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2129,  the  Madrid  Protocol  Implementa- 
tion Act.  The  purpose  of  H.R.  2129  is  to 
implement  the  Madrid  Protocol  agree- 
ment which  provides  for  an  inter- 
national registration  system  for  trade- 
marks. 

The  implementation  of  an  inter- 
national trademark  registration  sys- 
tem operated  under  the  auspices  of  the 
International  Bureau  of  the  World 
International  Intellectual  Property  Or- 
ganization will  benefit  U.S.  trademark 
owners.  Products  produced  by  U,S. 
companies  are  recognized  and  sold 
throughout  the  world.  In  order  to  en- 
sure that  the  trademarks  identifying 
these  products  are  protected,  registra- 
tion in  foreign  countries  is  essential. 
The  ability  to  accomplish  this  registra- 
tion in  the  quickest  and  simplest  man- 
ner will  be  advantageous  to  U.S.  Trade- 
mark owners. 

Although  there  is  still  an  outstand- 
ing issue  to  resolve  relating  to  the  vot- 
ing rights  of  member  countries  in  the 
Madrid  protocol,  the  resolution  of  the 
voting  rights  issue  will  ensure  its  ap- 
proval by  the  Senate  and  will  move  the 
international  trademark  registration 
system  closer  to  implementation. 

I  urge  adoption  of  H.R  2129. 

Mr.  Speaker,  I  want  to  thank  the  dis- 
tinguished chairman  of  the  full  com- 
mittee, the  gentleman  from  Texas  [Mr. 
Brooks],  and  the  ranking  Republican, 
the  gentleman  from  New  York  [Mr. 
Fish],  for  their  help  in  moving  this  leg- 
islation. And  I  particularly  want  to 
thank  the  distinguished  gentleman 
from  California  [Mr.  Moorhead].  my 
ranking  Republican  on  the  Subcommit- 
tee on  Intellectual  Property  and  Judi- 
cial Administration,  for  his  work  in 
this  and  on  many  other  measures. 

It  is  a  good  bill,  and  I  urge  the  adop- 
tion of  H.R.  2129 

Mr.  MOORHEAD.  Mr.  Speaker,  1 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  implementation  of 
the  Madrid  protocol  is  legislation  we 
introduced  at  the  close  of  the  last  Con- 
gress. We  did  that  because  it  was  im- 
portant to  send  a  signal  to  the  inter- 
national community  that  the  United 
States  was  serious  about  becoming 
part  of  a  system  for  the  international 
registration  of  trademarks.  We  have  an 
international  system  for  copyright  as 
members  of  the  Berne  Convention— .We 
have  an  international  system  for  pat- 
ents as  members  of  the  Paris  Conven- 
tion, but  we  have  nothing  on  the  inter- 
national scene  for  trademarks. 

There  is  no  opposition  to  this  legisla- 
tion. Having  a  system  of  international 
registration  is  so  important  to  our 
business   community    it    substantially 


outweighs  any  procedural  difficulty  we 
may  have  with  the  European  Economic 
Community. 

I  think  we  are  doing  the  right  thing 
in  spending  this  legislation  to  the 
other  body. 

I  urge  a  favorable  vote. 

Mr.  Speaker,  I  yield  back  the  balance 
of  mv  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The     SPEAKER     pro     tempore     iMr 
Montgomery!.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R 
2129,  as  amended. 

The  question  was  taken 

Mr.  ROHRABACHER.  .Mr  Sp.-A^vr.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 
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PATENT  AM)  THADK.MARK  OFFICE 
AUTHORIZATION  ACT  OF  1994 

Mr.  HUGHES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pa.ss  the  bill 
I  H.R.  4608)  to  authorize  appropriations 
for  the  Patent  and  Trademark  Office  in 
the  Department  of  Commerce  for  fiscal 
year  1995,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4608 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  thr  C'uted  States  of  America  in 
Congress  asafirj  ' 
SECTION  l.SHOKr  rill  K 

This  Act  may  be  ulieU  as  the  ■Patent  and 
Traileniark  Offii  e  .Authoi  iz.ition  .■Xct  of 
1994 

SEC.  2.  Al  IHOKl/,-\TI()N  OK  .V.MUL  NTS  WVII 
AKI.K  ID  niF.  PATENT  AND  TSt\l)K 
MARK  l)KH(  K. 

There  is  authorized  lo  be  appropriated  to 
the  Patent  and  Trademark  Office  for  Sala- 
ries and  necessary  expenses  the  sum  of 
$107,000,000  for  fiscal  year  1995,  to  be  derived 
from  deposits  In  the  Patent  and  Trademark 
Office  Fee  Surcharge  Fund  established  under 
section  10101  of  the  Omnibus  Budget  Rec- 
onciliation .\ct  of  1990  i35  r.SC,  note  I. 
SEC.  3  AMOl  NTS  MTHDKIZFD  TO  BK  (.VRRIFI) 
OVKR. 

Amounts  appropriated  or  made  available 
pursuant  to  this  .\ct  shall  remain  available 
until  expendeil 

SEC,    4,    E.MPLOVMKNl    l.KVKI.    IN    CATKNT    A.NU 
TRADEMARK  OFFICE, 

Section  3  of  title  35.  United  States  Code,  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■tf)(li  During  the  5-year  period  beginning 
on  October  1,  1994,  no  reductions  may  be 
made  In  the  number  of  full-time  equivalent 
employees  of  the  Patent  and  Trademark  Of- 
fice, except  to  the  extent  that — 

■(A)  a  law  Is  enacted  that  requires  reduc- 
tions In  personnel  or  positions  specifically  In 
the  Patent  and  Trademark  Office,  or 


■■(B)  the  Commissioner  determines  that  a 
reduction  In  the  number  of  full-time  equiva- 
lents Is  In  the  best  Interests  of  the  Patent 
and  Trademark  Office  and  the  public. 

■■(2)  During  the  5-year  period  referred  to  in 
paragraph  (1).  any  law  imposing  a  restriction 
on  hiring  by  executive  acencies.  or  requiring 
reductions  in  force  in  executive  atrencies,  for 
the  purpose  of  achievlnt:  reductions  in  the 
Federal  work  force  shall  not  apply  to  the 
Patent  and  Trademark  Offu-e. 

•■(3 1  A   law  may   not  be  tonstrued  as  sus- 
pending or  modlfyii:^'  this  subsection,  except 
'0  the  extent  such  law  specifically  refers  to 
or  ameiui.'^  •;-.■.-  S'.;l'St'LTiori " 
SEC.  5.  CO.MPE.NSATION  OF  COM.MISSIONER 

Section  3idi  of  title  35.  United  States  Code, 
!s  amended  bv  srrlklni;  ■.Assistant"  each 
place  It  appears  anil  inser'inif   -Under". 

The  SPE.AKER  pio  tempore.  Pursu- 
ant to  the  rule,  the  trentleman  from 
New  Jersey  [Mr.  Hrt;HK.->]  will  be  recog- 
nized for  20  ininutes.  and  the  gen- 
tleman from  California  [Mr.  MOOR- 
HKAD]  will  be  recotrnized  for  20  minutes. 
The  Chair  recou'nizes  the  gentleman 
fi-oiii  New  Jersey  [Mr.  HUGHEs]. 

Mr.  HI'GHES.  .Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Brooks], 
the  distinguished  chairman  of  the  full 
•ommittee, 

.Mr.  BROOKS  Mr.  ,Sppaker.  H.R.  4608 
.iuthori7.es  $10~  rr.illion  for  the  activi- 
ties of  the  Patent  and  Trademark  Of- 
fice for  fiscal  year  1995.  This  money  is 
LTenerated  by  patent  and  trademark 
lees,  and  from  amounts  deposited  in 
the  Patent  and  Ti-ademark  Office  fee 
surcharge  fund  (.i-eated  by  the  1990 
Budget  Act. 

I  share  the  concern  of  many  Members 
that  patent  users  must  pay  a  patent 
u.ser  fee  surcharge  that  is  not  being 
fully  u.sed  to  support  the  Patent  Office. 
I  hope  in  the  next  Congress  to  work 
with  the  appiopi'iate  administration  of- 
ficials and  congressional  committees 
t(i  rectify  this  situati(5n, 

I  congratulate  Congressman  Bill 
Hf'-.HKs,  chairman  of  the  Subcommit- 
ter  ijfi  Intellectual  Property  and  Judi- 
'lai  .•\(lminlstration.  for  his  careful 
ovei-sight  of  the  Patent  Office.  Con- 
Lrressman  Caki.os  Moohukad.  the  rank- 
ing member,  also  deserves  credit  for  his 
eflorts  in  this  regard. 

I  urge  the  Members  to  support  this 
hil! 

.Mr  MOORHF.AD  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consurrie.  and  I  iise  m  strong  support 
of  H.K.  1608.  the  PTO  authorization 
bill 

.Ml'  .Speaker.  I  would  like  to  com- 
mend the  subcommittee  chairman. 
Bill  Hughes,  for  all  the  good  work  he 
has  done  over  the  years  in  the  area  of 
patents,  trademarks  and  copyrights.  It 
can  be  a  complicated  area  of  the  law 
ami  he  mastered  it  quickly  and  pro- 
vided the  leadership  necessary  to  re- 
solve some  very  difficult  intellectual 
property  issues.  I  also  would  like  to 
commend  our  chairman,  the  gentleman 
fi^um  Texas.  .Jack  Brooks,  for  all  of  his 
work   m   this  ai^ea  and  I  would  like  to 


commend  my  irood  friend  and  tanking 
minority  member  from  New  York.  Ha.m 
Fish.  He  and  Bill  Hi.'ghes  will  be  very 
much  missed  next  Congress . 

I  rem.ember  in  1990  when  we  had  to 
increase  the  Patent  and  Trademark  Of- 
fice fees  by  almost  TO  pei'cent  and  con- 
verted the  PTO  into  an  agency  which  is 
now  100  percent  user  fee  funded.  It  now 
receives  no  taxpayer  funds.  At  that 
time,  we  promised  the  patent  commu- 
nity that  the  money  collected  would  go 
toward  the  making  of  a  better  and 
more  efficient  office.  That  office  is  bet- 
ter today  than  it  was  in  1990.  However, 
to  date,  the  Appropriations  Committee 
has  withheld  over  S50  million  dollars  in 
user  fees.  The  chairman  and  I  have 
written  letters  e\,-ery  year  to  the  Ap- 
propriations Committee  objecting  to 
this  process.  We  have  tried,  in  this  leg- 
islation, to  make  clear  that  the  mone.y 
collected  m  user  fees  is  to  go  for  the 
running  and  maintenance  of  the  Patent 
and  Trademark  Office.  The  Budget 
Reconciliation  .-^ct  of  1990  was  supposed 
to  expire  next  year  but  it  has  been  ex- 
tended to  1998.  We  cannot  continue  to 
permit  this  financial  drain  on  this  im- 
portant agenc.v  because  if  we  do  we  are 
going  to  see  the  quality  and  value  of  an 
issued  patent  substantially  reduced.  I 
believe  this  legislation  is  a  step  in  the 
right  direction.  I  urge  its  adoption. 

.Mr.  -Speaker.  I  reserve  the  balance  of 
my  time. 

Mr  HUGHES  .\Ir.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speakei'.  I  rise  in  support  of  H.R. 
4608.  the  Patent  and  Ti'ademark  Office 
Authorization  .A.ct  of  1994.  The  purpose 
of  H.R.  4608  is  to  authorize  appropria- 
tions for  fiscal  year  1995  for  the  Patent 
and  Tradem.\rk  Office  [PTO].  H.R.  4608 
also  provides  lur  the  PTO  to  he  exempt 
from  Federal  workforce  reductions  and 
changes  the  status  of  the  PTO  commis- 
sioner from  an  .\ssistant  Secretary  of 
Commerce  to  ar.  Under  .Secretary  of 
Commerce. 

H.R.  4608  authorizes  the  full  amount 
of  funds.  SinT.OOO.OOO.  collected  by  the 
PTO  as  surcharge  fees.  It  is  the  hope  of 
the  committee  that  during  fiscal  year 
1995.  the  surcharge  fees  will  be  redesig- 
nated m  order  to  permit  the  PTO  to 
fully  utilize  these  funds. 

H.R.  4608  exempts  the  PTO  from  any 
Federal  woik:orce  reductions  unless 
specifically  authorized  in  legislation 
requiring  reductions  in  the  PTO.  The 
PTO  must  be  able  to  carry  out  its  re- 
sponsibilities. 

The  title  of  'he  Com.missioner  of  the 
PTO  will  be  redesignated  to  an  Under 
Secretary  of  Commerce.  This  redesig- 
nation  is  appropriate  given  the  duties 
and  responsibilities  of  the  office.  There 
are  6  positions  in  the  Department  of 
Commerce  that  presently  carry  the 
title  of  Under  .Secretary.  Of  these,  only 
two  Departm.ents  have  more  employees 
and  a  larger  budget  than  the  Patent 
and  Trademark  Office. 

I  urge  adoption  of  H  R    1608. 
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I  might  say.  .Mr.  Speaker,  that  since 
this  is  perhaps  the  last  bill  that  I  will 
be  moving  to  the  floor,  I  want  to  thank 
again  the  ranking  Republican,  the  gen- 
tleman from  California  [Mr.  Moor- 
head] for  his  work  over  the  years.  I 
have  been  very  fortunate  to  have  had 
ranking  Republicans  who  are  goal  ori- 
ented, that  wanted  to  get  things  done. 
I  could  not  have  a  better  partner  than 
I  do  in  the  gentleman  from  California 
[Mr.  Moorhead]  in  a  very  complicated 
area  of  the  law,  as  he  has  indicated,  in- 
tellectual property  and  another  very 
important  area,  judicial  administra- 
tion. I  want  to  thank  him  for  the  years 
that  he  has  worked  together  with  me 
on  many  things.  We  have  accomplished 
a  great  deal,  much  to  his  credit. 
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Also.  .Mr  Speaker,  I  thank  the  staffs 
of  the  committee.  We  have  an  excellent 
professional  staff,  beginning  with  our 
general  counsel,  Hayden  Gregory,  to 
my  left,  and  Jarilyn  Dupont.  Ed 
O'Connell  and  Bill  Patry.  who  have 
worked  on  a  myriad  of  issues  before 
our  committee  and  have  done  yeoman's 
work. 

I  also  thank  Tom  Mooney  and  Joe 
Wolfe,  who  serve  as  ranking  minority 
staff  of  the  committee,  for  their  profes- 
sional expertise.  I  also  thank  the  chair- 
men of  the  subcommittee  and  the  full 
committee  for  their  work  over  the 
.years.  It  has  been  a  wonderful  working 
relationship,  and  I  thank  the  gentle- 
men for  that. 

.Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  vield^ 

.Mr.  HUGHES.  I  am  happy  to  yield  to 
the  gentleman  from  Texas,  the  distin- 
guished chairman  of  the  committee. 

Mr  BROOKS.  Mr.  Speaker.  I  am  de- 
lighted to  say  that  the  gentleman  from 
New  Jersey,  Bill  Hughes,  has  one  of 
the  finest  legal  minds  that  has  ever 
served  on  the  Committee  on  the  Judici- 
ary. He  worked  in  antitrust,  he  did  his 
homework,  he  became  very  competent 
at  it.  He  did  the  same  thing  in  adminis- 
trative law.  criminal  law.  and  intellec- 
tual property. 

I  would  just  say,  .Mr.  Speaker,  that 
he  has  contributed  20  years  of 
unexcelled  legal  excellence  to  this  Con- 
gress. I  am  proud  of  him.  and  glad  to 
know  his  as  a  friend.  I  think  we  should 
accord  him  the  highest  honors  for  this. 

Mr.  Speaker.  I  hope  as  captain  of  the 
S.S.  Hughes,  homeported  in  St.  Thom- 
as, he  will  devote  as  much  time  to 
navigation  and  seamanship. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  for  those 
remarks.  I  will  certainly  take  that  into 
consideration.  I  will  say  to  the  gen- 
tleman. I  again  thank  him  for  those 
kind  words 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  fro.m 
California  [Mr.  Rohhabacher]. 

Mi,  ROHRABACHER.  .Mr.  Speaker, 
today  by  passing  this  bill  we  are  ac- 
knowledging  the   vital    role    played   by 
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patent  protection  to  the  economic 
well-beintf  of  our  people  and  our  eco- 
nomic competitiveness  of  our  country's 
businesses  in  this  new  era  of  global  en- 
terprise. 

Mr.  Speaker,  over  the  decade  our 
guarantee  of  17  years  of  patent  protec- 
tion for  new  inventions  has  ensured  the 
investment  of  private  research  dollars 
into  the  development  of  cutting-edge 
technology-. 

Mr.  Speaker.  I  would  like  to  take 
this. opportunity  to  warn  my  colleagues 
about  the  insidious  attempt  now  being 
made  to  directly  reduce  the  patent  pro- 
tection that  is  now  enjoyed  by  Ameri- 
cans. Although  not  required  by  GATT. 
snuck  into  the  implementation  legisla- 
tion to  be  voted  on  this  week  is  a  pro- 
vision that,  once  implemented,  will  cut 
deep  into  the  time  our  new  inventions 
are  protected  by  patent  law. 

Mr.  Speaker,  every  inventors"  organi- 
zation in  the  country  has  sounded  the 
alarm.  Nevertheless,  no  one  seems  to 
hear,  because  powerful  interest  groups 
are  engaged  in  a  stealth  power  play,  a 
power  play  where  billions  of  dollars  in 
royalties  now  being  paid  to  American 
Inventors  Is  at  stake.  Foreign  corpora- 
tions will  be  able,  if  these  people  suc- 
ceed, to  use  American  technology 
against  us  without  having  to  pay  roy- 
alties to  us  for  using  it. 

This  ripoff,  hidden  in  the  GATT  im- 
plementation legislation.  Mr.  Speaker, 
is  more  than  an  insult.  It  is  a  threat  to 
America's  competitive  edge.  It  is  a 
major  threat  to  our  future  economic 
well-being,  the  economic  well-being  of 
all  Americans. 

Later  this  week.  Mr.  Speaker,  when 
this  body  votes  on  the  GATT  imple- 
mentation legislation.  I  hope  this  rip- 
off  of  American  patent  rights  is  under- 
stood and  this  underhanded  attack 
voted  down.  H.R.  5110  should  be  de- 
feated. 

Mr.  Speaker.  I  say  that  as  a  free 
trader,  as  someone  who  has  supported 
NAFTA.  I  say  we  should  vote  down  the 
GATT  implementation  legislation 
until  this  attack  on  patent  rights  is 
taken  out.  The  legislation  we  vote  on 
right  now  is  meaningless  and  irrele- 
vant if  GATT  implementation  legisla- 
tion guts  the  patent  rights  of  Ameri- 

QQ  rig 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  just  want  to  say  to  the 
gentleman  from  California  that  as  he 
knows.  GATT  is  not  in  this  bill.  This  is 
a  reauthorization.  I  understand  the 
gentleman's  concern  about  the  20-year 
term.  I  understand  there  is  some  oppo- 
sition to  that.  While  we  are  on  dif- 
ferent sides  of  that  issue,  because  I 
think  the  20-year  term  is  in  our  na- 
tional interest,  that  really  has  no  rel- 
evance to  this  particular  piece  of  legis- 
lation, which  in  no  way  involves 
GATT.  I  might  say  to  my  colleagues. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


Mr.  HUGHES.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mo.VTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4608.  as  amended. 

The  question  was  taken. 

Mr.  ROHRABACHER  Mr.  Speaker.  I 
object  to  the  vote  on  the  grounds  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENKKAi.   i.r.AVE 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4608.  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  .Jersey? 

There  was  no  objection. 


TRIBUTE  TO  THE  LATE 
HONORABLE  CLAUDE  HARRIS 

(Mr.  BEV'ILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BE'VILL.  Mr.  Speaker,  it  is  with 
great  sadness  that  rise  today  to  pay 
tribute  to  my  good  friend  and  former 
colleague.  Claude  Harris,  who  died  Sun- 
day in  Alabama. 

Claude  was  one  of  the  finest  people  I 
have  ever  known.  He  was  extremely 
sincere,  he  worked  hard  at  everything 
he  did  and  he  cared  a  great  deal  about 
people.  As  a  public  servant.  Claude  had 
a  most  outstanding  record  and  his  ca- 
reer sets  an  excellent  example  for  peo- 
ple everywhere. 

His  untimely  death  is  a  very  sad  loss 
not  only  for  his  family  and  friends,  but 
also  for  our  State  and  our  Nation. 

Before  he  came  to  Congress  in  1987. 
Claude  Harris  already  had  made  a 
name  for  himself  in  the  legal  field.  He 
had  served  as  a  prosecutor  in  Tusca- 
loosa County  and  was  elected  as  a  cir- 
cuit court  judge  in  1976.  He  served  in 
that  capacity  until  1985  and  practiced 
law  briefly  before  being  elected  to  Con- 
gress in  1986. 

Claude  came  to  Congress  with  a 
strong  law-and-order  background.  Not 
only  had  he  served  on  the  bench,  but  he 
also  was  a  colonel  in  the  Alabama 
Army  National  Guard. 

Claude  Harris  commanded  a  great 
deal  of  respect  for  being  a  no-nonsense, 
practical,  and  hard-working  Member  of 
Congress.  His  great  potential  was  rec- 
ognized early  by  the  House  leadership 


October  .i.   nn>4 

and  Claude  won  a  prestigious  seat  on 
the  House  Energy  and  Commerce  Com- 
mittee. 

Throughout  the  6  years  in  Congress, 
he  remained  true  to  his  constituents 
and  to  the  people  of  Alabama,  whom  he 
served  with  the  utmost  integrity. 

Because  of  his  experience  and  exper- 
tise, Claude  Harris  was  appointed  by 
President  Clinton  to  be  the  U.S.  attor- 
ney for  north  Alabama.  He  was  con- 
firmed by  the  U.S.  Senate  in  late  1993 
and  served  in  that  post  until  his  death. 

I  am  deeply  saddened  to  lose  a  good 
friend  like  Claude  Harris,  especially  in 
the  prime  of  his  life.  His  accomplish- 
ments were  many  and  he  will  long  be 
remembered  for  his  tireless  and  unself- 
ish service  at  the  State  and  Federal 
level. 


GRANTING  CONSENT  OF  Cl)NGHP:.SS 
TO  THE  KANSAS  AND  MISSOURI 
METROPOLITAN  CULTURE  DIS- 
TRICT COMPACT 

Mr.  BROOKS  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4896)  to  grant  the  consent  of  the 
Congress  to  the  Kansas  and  Missouri 
Metropolitan  Culture  District  Com- 
pact. 

The  Clerk  read  as  follows: 
H.R   4896 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  I'r.itrd  Statrs  of  Amertca  in 
Congress  assemhU'd 
SECTION  l.CO.NSENT  to  (  ()MI'\(   r 

The  Congress  consents  to  the  Kansas  and 
Missouri  Metropolitan  Culture  District  Com- 
pact entered  into  between  the  State  of  Kan- 
sas and  the  State  of  Missouri.  The  compact 
reads  substantially  as  follows: 

•KANSAS  AND  MISSOURI  METROPOLI 
TAN  CULTURE  DISTRICT  COMPACT 

ARTICLE  I      AGREEMENT  AND  PLEDGE 

'The  states  of  Kansas  and  Missouri  agree 
to  and  pledge,  each  to  the  other,  faithful  co- 
operation In  the  future  planning  and  devel- 
opment of  the  metropolitan  culture  district, 
holding  In  hlijh  trust  for  the  benefit  of  this 
people  and  of  the  nation,  the  special  ble.ss- 
Ings  and  natural  advantages  thereof. 

ARTICLE  II.  POLICY  AND  PURPOSE 
"The  party  states,  desiring  by  common  ac- 
tion to  fully  utilize  and  Improve  their  cul- 
tural facilities,  coordinate  the  services  of 
their  cultural  organizations,  enhance  the 
cultural  activities  of  their  citizens,  and 
achieve  solid  financial  support  for  such  cul- 
tural facilities,  organizations  and  activities, 
declare  that  It  is  the  policy  of  each  state  to 
realize  such  desires  on  a  basis  of  cooperation 
with  one  another,  thereby  serving  the  best 
interests  of  their  citizenry  and  effecting 
economies  in  capital  expenditures  and  oper- 
ational costs.  The  purfxDse  of  this  compact  Is 
to  provide  for  the  creation  of  a  metropolitan 
culture  district  as  the  means  to  Implementa- 
tion of  the  policy  herein  declared  with  the 
most  t>eneflclal  and  economical  use  of 
human  and  material  resourt  >»- 

-ARTICLE  III.     DEFLMTlU.NJi 

■As  used  In  this  compact,  unless  the  con- 
text clearly  requires  otherwise: 

••(a)  'Metropolitan  culture  district'  means 
a  political  subdivision  of  the  states  of  Kan- 
sas and  Missouri  which  Is  created  under  and 


pursuant  to  the  provisions  ol  this  compact 
and  which  is  composed  of  the  counties  ;n  the 
states  of  Kan.sas  and  Missouri  which  act  to 
create  or  to  become  a  part  of  the  district  In 
-iccordance  with  the  provisions  of  Article  IV. 

"(b)  •Commission'  means  the  tfovernins 
i.>ody  of  the  metropolitan  culture  district. 

••(C)  'Cultural  activities'  means  activities 
which  contribute  to  oi-  enhance  the  aes- 
thetic, artistic,  historical,  intellectual  or  so- 
cial development  or  appi'eclation  of  members 
of  the  general  public. 

••id I  'Cultural  organizations'  means  non- 
profit and  tax  exempt  social,  civic  or  com- 
munity ort'anizatioiis  and  associations  which 
,ire  dedicated  to  the  developnient,  piovlsion. 
-ipei'atlon.  supervision,  proinotion  or  support 
of  cultural  activities  m  which  members  of 
*he  general  public  may  •T.t.'ai^e  or  paiticl- 
pate. 

•'(ei  'Cultural  facllltle.;'  means  facilities 
operated  or  used  for  participation  or  en^atie- 
.■nent  In  cultural  activities  by  members  of 
the  general  public. 

•ARTICLE  IV      Tin:  Dl.STRICT 

"(a)  The  counties  in  Kansas  and  Missouri 
eligible  to  create  and  initially  com.pose  the 
.•metropolitan  culture  district  shall  be  those 
counties  which  meet  one  or  more  of  the  fol- 
lowing criteria: 

"iD  The  county  ha.s  a  population  m  excess 
jf  :300.(X)0.  and  l.s  adjacent  to  the  state  line. 

■:2/  The  country  contains  a  part  o!  a  city 
with  a  population  according  to  the  most  re- 
ent  federal  cen.sus  of  at  least  400, (XX):  or 

"(3)  The  county  is  contitjuous  to  any  coun- 
ty described  In  provisions  ili  or  t2i  of  this 
subpart  (a I.  The  counties  of  .Johnson  in  Kan- 
sas and  Jackson  in  Missouii  shall  be  sine  qua 
non  to  the  creation  and  Initial  composition 
)f  the  district.  Additional  counties  In  Kansas 
,ind  Missouri  shall  be  ellclbie  to  become  a 
part  of  the  metropolitan  culture  district  if 
~uch  counties  are  contU'uous  to  any  one  or 
more  of  the  counties  which  compose  the  dis- 
trict and  within  60  miles  o;  the  counties  that 
ire  required  by  this  article  to  establish  the 
district; 

■•ibi(l)  Whenever  t:>'  t:ovt-rnintf  body  of  any 
ounty  which  13  elimtjle  to  create  or  become 
,1  part  of  the  metropolitan  culture  district 
shall  determine  that  creation  of  or  participa- 
tion In  the  district  is  In  the  best  Interests  of 
•he  citizens  of  the  county  and  that  the  levy 
jf  a  tax  to  provide  on  a  c  oopei'ative  basis 
with  another  county  or  other  counties  for  fi- 
nancial support  of  the  district  'A-ouid  be  eco- 
nomically practical  and  cost  beneiicial  to 
the  citizens  of  the  county,  the  ^'overninkt 
body  may  adopt  by  majoiity  vote  a  resolu- 
tion authorizing  the  same 

■  (2)  Wherever  a  petition,  sicned  by  not  less 
'han  the  number  of  qualified  electors  of  an 
eligible  county  equal  to  5° .  of  the  number  of 
'(allots  cast  and  counted  at  the  last  preced- 
ing gubernatorial  election  held  in  the  county 
.ind  requesting  adoption  of  a  resolution  au- 
tnorlzlng  creation  of  or  paitlclpation  m  the 
metropolitan  culture  dlstiict  and  the  levy  of 
a  tax  for  the  purpose  of  contributing  to  the 
tinanclal  support  of  the  distiict,  is  filed  with 
the  governintt  body  of  the  i  ounty,  'he  <ov- 
■'rnlnk'  body  shall  adopt  such  a  resolution, 

■•i3)  Implementation  of  a  resolution  adopt- 
ed under  this  subpart  ib)  shall  be  conditioned 
jpon  approval  of  the  resolution  by  a  major- 
sty  of  the  qualified  electoi's  of  the  county 
voting  at  an  election  conducted  for  such  pur- 
pose. 

••(c)(1)  Upon  adoption  of  a  resolution  pur- 
suant to  subpart  (b)il)  or  subpait  iliii2i.  the 
covernlnif  body  of  the  county  shall  reciuest. 
within  36  months  after  adoption  of  the  reso- 
lution, the  county  election  officer  to  submit 


to  the  qualified  electors  of  the  county  the 
question  of  whether  the  eovernlng  body  shall 
be  authorized  to  Implement  the  resolution. 
The  resolution  shall  be  printed  on  the  ballot 
and  In  the  notice  of  election.  The  question 
shall  he  submitted  to  the  electors  of  the 
county  at  the  primary  or  general  election 
next  following  the  date  of  the  request  filed 
with  the  county  election  officer.  If  a  major- 
ity of  the  qualified  electors  are  opposed  to 
implementation  of  the  resolution  authoriz- 
ing creation  of.  or  participation  In.  the  dis- 
trict and  the  levy  of  a  tax  for  financial  sup- 
port thereof,  the  same  shall  not  be  Im.ple- 
mented.  The  sovernintt  body  of  the  county 
may  review  procedures  for  authorization  to 
create  or  become  a  part  of  the  district  and  to 
levy  a  tax  for  financial  support  thereof  at 
any  time  followliik.'  lejectlon  of  the  question. 

■I  2 1  The  ballot  for  the  proposition  In  any 
county  shall  be  In  substantially  the  follow- 
inij  forni: 

■'Shall  a  retail  sales  tax  of  ^____^_^  (In- 
sert amount,  not  to  exceed  •<  centi  be  levied 
and  collected  In  Kansas  and  Missouri  metro- 
politan   culture    district    consisting    of   the 

countyiiesi   of  (Insert   name   of 

counties!  for  the  support  of  cultural  facili- 
ties and  orttanlzatlons  within  the  district? 

YK.S  NO 

The  tiovernlng  body  of  the  county  may  place 
additional  language  on  the  ballot  to  describe 
the  use  or  allocation  of  the  funds. 

■idiili  the  metropolitan  culture  district 
shall  be  created  when  Implementation  of  a 
resolution  authorizing  the  creation  of  the 
district  and  the  levy  of  a  tax  for  contribu- 
tion to  the  financial  support  thereof  Is  ap- 
proved by  respective  majorities  of  the  quali- 
fied electors  of  at  least  Johnson  County. 
Kansas,  and  Jackson  County.  Missouri. 

"1 2'  When  implementation  of  a  resolution 
authorizing  participation  In  the  metropoli- 
tan cultui^e  district  and  the  levy  of  a  tax  for 
contribution  to  the  financial  support  thereof 
is  approved  by  a  m.ajorlty  of  the  qualified 
electors  o!  any  county  eligible  to  become  a 
part  of  the  district,  the  governing  body  of 
the  county  shall  proceed  with  the  perform- 
anc  e  of  all  thlnsts  necessary  and  Incidental  to 
participation  In  the  district. 

■  ei  .•\ny  of  the  counties  composing  the 
metropolitan  culture  district  may  withdraw 
from  the  district  by  adoption  of  a  resolution 
and  approval  of  the  resolution  by  a  majority 
of  the  qualified  electors  of  the  county,  all  In 
the  same  manner  provided  In  this  Article  IV 
101-  creatlni?  or  becoming  a  part  of  the  metro- 
politan I  ulture  district.  The  governlne  body 
o{  a  withdrawing  county  shall  provide  for  the 
sending  of  formal  written  notice  of  with- 
drawal from  the  district  to  the  governing 
body  of  the  other  county  or  each  of  the  other 
counties  comprising  the  district.  Actual 
withdrawal  shall  not  take  effect  until  90 
days  aftei^  notice  has  been  sent.  A  withdraw- 
intr  c  ountv  shall  not  be  relieved  from  any  ob- 
ligation which  such  county  inay  have  as- 
sumed or  incurred  by  reason  of  being  a  part 
of  the  iiistrlct.  Including,  but  not  limited  to. 
'he  I'etnement  of  any  outstanding  bonded  In- 
debtedness of  the  district. 

ARTICLE  V.  THE  COMMISSION 
■■lai  The  metropolitan  culture  district 
shall  be  governed  by  the  metropolitan  cul- 
tuie  coinirjission  which  shall  be  a  body  cor- 
porate and  politic  and  which  shall  be  com- 
posed o:  resilient  electors  of  the  states  of 
Kans.is  an.i  Missouri,  respectively,  as  fol- 
lows 

■  1'  .-K  member  of  the  governing  body  of 
each  ccunty  which  Is  a  part  of  the  district. 
who  shall  be  appointed  by  majority  vote  of 
such  governing  body; 


••(2)  A  member  of  the  governing  body  of 
each  city,  with  a  population  according  to  the 
most  recent  federal  census  of  at  least  30,000, 
located  in  whole  or  in  part  within  each  coun- 
ty which  Is  a  part  of  the  district,  who  shall 
be  appointed  by  majority  vote  of  such  gov- 
erning body; 

"(3)  A  member  of  the  arts  commission  of 
Kansas  or  the  Kansas  commission  for  the  hu- 
manities, who  shall  be  appointed  by  the  gov- 
ernor of  Kansas;  and 

■■i4i  A  member  of  the  arts  commission  of 
Missouri  or  the  Missouri  humanities  council, 
who  shall  be  appointed  by  the  governor  of 
Missouri. 

To  the  extent  possible,  the  gubernatorial  ap- 
pointees to  the  commission  shall  be  resi- 
dents of  the  district.  The  term  of  each  com- 
missioner Initially  appointed  by  a  county 
governing  body  shall  expire  concurrently 
with  such  commissioner's  tenure  as  a  county 
officer  or  three  years  after  the  date  of  ap- 
pointment as  a  commissioner,  whichever  oc- 
curs sooner.  The  term  of  each  commissioner 
succeeding  a  commissioner  Initially  ap- 
pointed by  a  county  governing  body  shall  ex- 
pire concurrently  with  such  successor  com- 
missioner's tenure  as  a  county  officer  or  four 
years  after  the  date  of  appointment  as  a 
commissioner,  whichever  occurs  sooner.  The 
term  of  each  commissioner  Initially  ap- 
pointed by  a  city  governing  body  shall  expire 
concurrently  with  such  commissioner's  ten- 
ure as  a  city  officer  or  two  years  after  the 
date  of  appointment  as  a  commissioner, 
whichever  occurs  sooner.  The  term  of  each 
commissioner  succeeding  a  commlsslorter 
Initially  appointed  by  a  city  governing  "body 
shall  expire  concurrently  with  such  succes- 
sor commissioner's  tenure  as  a  city  officer  or 
four  years  after  the  date  of  appointment  as  a 
commls.sloner,  whichever  occurs  sooner.  The 
term  of  each  commissioner  appointed  by  the 
governor  of  Kansas  or  the  governor  of  Mis- 
souri shall  expire  concurrently  with  the 
term  of  the  appointing  governor,  the  com- 
missioner's tenure  as  a  state  officer,  or  four 
years  after  the  date  of  appointment  as  a 
commissioner  of  the  district,  whichever  oc- 
curs sooner.  Any  vacancy  occurring  In  a 
commissioner  position  for  reasons  other 
than  expiration  of  terms  of  office  shall  be 
filled  for  the  unexpired  term  by  appointment 
in  the  same  manner  that  the  original  ap- 
pointment was  made.  Any  commissioner 
may  be  removed  for  cause  by  the  appointing 
authority  of  the  commissioner. 

"(bi  The  commission  shall  select  annually, 
from  Its  m.embershlp.  a  chairperson,  a  vice 
chairperson,  and  a  treasurer.  The  treasurer 
shall  be  bonded  In  such  amounts  as  the  com- 
mission may  require. 

"(c)  The  commission  may  appoint  such  of- 
ficers, agents  and  employees  as  It  may  re- 
quire for  the  performance  of  its  duties,  and 
shall  determine  the  qualifications  and  duties 
and  fix  the  compensation  of  such  officers, 
agents  and  employees. 

"Id)  The  commission  shall  fix  the  time  and 
place  at  which  Its  meetings  shall  be  held. 
Meetings  shall  be  held  within  the  district 
and  shall  be  open  to  the  public.  Public  notice 
shall  be  given  of  all  meetings. 

••(ei  A  majority  of  the  commissioners  from 
each  state  shall  constitute.  In  the  aggregate. 
a  quorum  for  the  transaction  of  business.  No 
action  of  the  commission  shall  be  binding 
unless  taken  at  a  meeting  at  which  at  least 
a  quorum  is  present,  and  unless  a  majority  of 
the  commissioners  from  each  state,  present 
at  such  meeting,  shall  vote  in  favor  thereof. 
No  action  of  the  commission  taken  at  a 
meeting  thereof  shall  he  binding  unless  the 
subject  of  such  action  Is  included  in  a  writ- 
ten agenda  for  such  meeting,  the  agenda  and 
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notice  of  meeiln?  having  been  mailed  to 
each  commissioner  by  postat?e  paid  flrst- 
class  mall  at  least  14  calendar  days  prior  to 
the  meeting. 

■■(f)  The  commissioners  from  each  state 
shall  be  subject  to  the  provisions  of  the  laws 
of  the  states  of  Kansas  and  Missouri,  respec- 
tively, which  relate  to  conflicts  of  Interest  of 
public  officers  and  employees.  If  any  com- 
missioner has  a  direct  or  Indirect  financial 
Interest  In  any  cultural  facility,  organiza- 
tion or  activity  supported  by  the  district  or 
commission  or  in  any  other  business  trans- 
action of  the  district  or  commission,  the 
commissioner  shall  disclose  such  Interest  In 
writing  to  the  other  commissioners  and  shall 
abstain  from  voting  on  any  matter  relating 
to  such  facility,  organization  or  activity  or 
to  such  business  transaction. 

■■(g)  If  any  action  at  law  or  equity,  or  other 
legal  proceeding,  shall  be  brought  against 
any  commissioner  for  any  act  or  omission 
arising  out  of  the  performance  of  duties  as  a 
commissioner,  the  commissioner  shall  be  in- 
demnified in  whole  and  held  harmless  by  the 
commission  for  any  Judgment  or  decree  en- 
tered against  the  commissioner  and,  further, 
shall  be  defended  at  the  cost  and  expense  of 
the  commission  in  any  such  proceeding. 
•ARTICLE  VI.  POWERS  AND  DUTIES  OF 

THE  COMMISSION 
■■(ai  The  commission  shall  adopt  a  seal  and 
suitable  bylaws  governing  Its  management 
and  procedure. 

■'(bi  The  commission  has  the  power  to  con- 
tract and  to  be  contracted  with,  and  to  sue 
and  to  be  sued. 

■■(c)  The  commission  may  receive  for  any 
of  Its  purposes  and  functions  any  contribu- 
tions or  moneys  appropriated  by  counties  or 
cities  and  may  solicit  and  receive  any  and 
all  donations,  and  grants  of  money,  equip- 
ment, supplies,  materials  and  services  from 
any  state  or  the  United  States  or  any  agency 
thereof,  or  from  any  Institution,  foundation, 
organization,  person,  firm  or  corporation, 
and  may  utilize  and  dispose  of  the  same. 

■■(di  Upon  receipt  of  recommendations 
from  the  advisory  committee  provided  In 
subsection  (g).  the  commission  may  provide 
donations,  contributions  and  grants  or  other 
support,  financial  or  otherwl.se.  or  In  aid  of 
cultural  organizations,  facilities  or  activi- 
ties In  counties  which  are  part  of  the  dis- 
trict. In  determining  whether  to  provide  any 
such  support  the  commission  shall  consider 
the  following  factors: 
■'(1)  economic  Impact  upon  the  district: 
•■(2)  cultural  benefit  to  citizens  of  the  dis- 
trict and  to  the  general  public; 

■•i3i  contribution  to  the  quality  of  life  and 
popular  image  of  the  district; 

■■(4)  contribution  to  the  geographical  bal- 
ance of  cultural  facilities  and  activities 
within  and  outside  the  district; 

■•(5)  the  breadth  of  popular  appeal  within 
and  outside  the  district; 

■■(6)  the  needs  of  the  community  as  Identi- 
fied in  an  objective  cultural  needs  assess- 
ment study  of  the  metropolitan  area;  and 

■■(7)  any  other  factor  deemed  appropriate 
by  the  commission. 

'■(ei  The  commission  may  own  and  acquire 
by  gift,  purcha.se.  lease  or  devise  cultural  fa- 
cilities within  the  territory  of  the  district. 
The  commission  may  plan,  construct,  oper- 
ate and  maintain  and  contract  for  the  oper- 
ation and  maintenance  of  cultural  facilities 
within  the  territory  of  the  district.  The  com- 
mission may  sell,  lease,  or  otherwise  dispose 
of  cultural  facilities  within  the  territory  of 
the  district. 

■■(f)  At  any  time  following  five  years  from 
and  after  the  creation  of  the  metropolitan 


cultural  district  as  provided  In  paragraph  il) 
of  subsection  (d)  of  article  IV'.  the  commis- 
sion may  borrow  moneys  for  the  planning, 
construction,  equipping,  operation,  mainte- 
nance, repair,  extension,  expansion,  or  Im- 
provement of  any  cultural  facility  and.  In 
that  regard,  the  commission  at  such  time 
may 

■■(1)  Issue  notes,  bonds  or  other  Instru- 
ments in  writing  of  the  commission  In  evi- 
dence of  the  sum  or  sums  to  be  borrowed.  No 
notes,  bonds  or  other  Insirumeniis  In  writing 
shall  be  Issued  pursuant  to  this  subsection 
until  the  Issuance  of  such  notes,  bonds  or  In- 
struments has  been  submitted  to  and  ap- 
proved by  a  majority  of  the  qualified  elec- 
tors of  the  district  voting  at  an  election 
called  and  held  thereon.  Such  election  shall 
be  called  and  held  In  the  manner  provided  by 
law; 

■•(2)  issue  refunding  notes,  bonds  or  other 
Instruments  In  writing  for  the  purpose  of  re- 
funding, extending  or  unifying  the  whole  or 
any  part  of  Its  outstanding  Indebtedness 
from  time  to  time  whether  evidenced  by 
notes,  bonds  or  other  instruments  In  writing 
Such  refunding  notes,  bonds  or  other  Instru- 
ments in  writing  shall  not  exceed  In  amount 
the  principal  of  the  outstanding  Indebtedness 
to  be  refunded  and  the  accrued  Interest 
thereon  to  the  date  of  such  refunding; 

■  (3)  provide  that  all  notes,  bonds  and  other 
Instruments  in  writing  issued  hereunder 
shall  or  may  be  payable,  both  as  to  principal 
and  Interest,  from  sales  tax  revenues  author- 
ized under  this  compact  and  disbursed  to  the 
district  by  counties  comprising  the  district, 
admissions  and  other  revenues  collected 
from  the  use  of  any  cultural  facility  or  fa- 
cilities constructed  hereunder,  or  from  any 
other  resources  of  the  commission,  and  fur- 
ther may  be  secured  by  a  mortgage  or  deed 
of  trust  upon  any  property  interest  of  the 
commission;  and 

•■(4)  prescribe  the  details  of  all  notes,  bonds 
or  other  Instruments  in  writing,  and  of  the 
Issuance  and  sale  thereof.  The  commission 
shall  have  the  power  to  enter  into  covenants 
with  the  holders  of  such  notes,  bonds  or 
other  Instruments  In  writing,  not  inconsist- 
ent with  the  powers  granted  herein,  without 
further  legislative  authority. 

■■(g)  The  commission  shall  appoint  an  advi- 
sory committee  composed  of  members  of  the 
general  public  consisting  of  an  equal  number 
of  persons  from  both  the  states  of  Kansas 
and  Missouri  who  have  demonstrated  inter- 
est, expertise,  knowledge  or  experience  In 
cultural  organizations  or  activities.  The  ad- 
visory committee  shall  make  recommenda- 
tions annually  to  the  commission  regarding 
donations,  contributions  and  grants  or  other 
support,  financial  or  otherwise,  for  or  In  aid 
of  cultural  organizations,  facilities  and  ac- 
tivities In  counties  which  are  part  of  the  dis- 
trict. 

'■(h)  The  commission  may  provide  for  ac- 
tual and  necessary  expenses  of  commis- 
sioners and  advisory  committee  members  In- 
curred In  the  performance  of  their  official 
duties. 

"(1)  The  commission  shall  cause  to  be  pre- 
pared annually  a  report  on  the  operations 
and  transactions  conducted  by  the  commis- 
sion during  the  preceding  year.  The  report 
shall  be  submitted  to  the  legislatures  and 
governors  of  the  compacting  states,  to  the 
governing  bodies  of  the  counties  comprising 
the  district,  and  to  the  governing  body  of 
each  city  that  appoints  a  commissioner.  The 
commission  shall  publish  the  annual  report 
In  the  official  county  newspaper  of  each  of 
the  counties  comprising  the  district. 

"(j)  The  commission  has  the  power  to 
apply  to  the  congress  of  the  United  States 


for  Its  consent  and  approval  of  the  compact. 
In  the  absence  of  the  consent  of  congress  and 
until  consent  Is  secured,  the  compact  Is  bind- 
ing upon  the  states  of  Kansas  and  Missouri 
In  all  respects  permitted  by  law  for  the  two 
states,  without  the  consent  of  congress,  for 
the  purpor.es  enumerated  and  in  the  manner 
provided  In  the  compact. 

■■(k)  The  commission  has  the  power  to  per- 
form all  other  necessary  and  incidental  func- 
tions and  duties  and  to  exercise  all  other 
necessary  and  appropriate  powers  not  incon- 
sistent with  the  constitution  or  laws  of  the 
United  States  or  of  either  of  the  states  of 
Kansas  or  Missouri  to  effectuate  the  .same. 
•ARTICLE  VU.  FINANCE 
■■(a)  The  moneys  necessary  to  finance  the 
operation  of  the  metropolitan  culture  dis- 
trict and  the  execution  of  the  powers,  duties 
and  responsibilities  of  the  commission  shall 
be  appropriated  to  the  commission  by  the 
counties  comprising  the  district.  The  mon- 
eys to  be  appropriated  to  the  commission 
shall  be  raised  by  the  governing  bodies  of  the 
respective  counties  by  the  levy  of  taxes  as 
authorized  by  the  legislatures  of  the  respec- 
tive party  states. 

•(b)  The  commission  shall  not  Incur  any 
Indebtedness  or  obligation  of  any  kind;  nor 
shall  the  commission  pledge  the  credit  of  ei- 
ther or  any  of  the  counties  comprising  the 
district  or  either  of  the  states  party  to  this 
compact,  except  as  authorized  in  article  VI. 
The  budget  of  the  district  shall  be  prepared, 
adopted  and  published  as  provided  by  law  for 
other  political  subdivisions  of  the  party 
states.  No  budget  shall  be  adopted  by  the 
commission  until  it  has  been  submitted  to 
and  reviewed  by  the  governing  bodies  of  the 
counties  comprising  the  district  and  the  gov- 
erning body  of  each  city  represented  on  the 
commission. 

■■(c)  The  commission  shall  keep  accurate 
accounts  of  all  receipts  and  disbursements. 
The  receipts  and  disbursements  of  the  com- 
mission shall  be  audited  yearly  by  a  certified 
or  licensed  public  accountant  and  the  report 
of  the  audit  shall  be  Included  In  and  become 
a  part  of  the  annua)  report  of  the  commis- 
sion. 

■■(d)  The  accounts  of  the  comml.sslon  shall 
be  open  at  any  reasonable  time  for  inspec- 
tion by  duly  authorized  representatives  of 
the  compacting  states,  the  counties  compris- 
ing the  district,  the  cities  that  appoint  a 
commissioner,  and  other  persons  authorized 
by  the  commission. 

■ARTICLE  VUI.     ENTRY  INTO  FORCE 

"■(a)  This  compact  shall  enter  into  force 
and  become  effective  and  binding  upon  the 
states  of  Kansas  and  Missouri  when  It  has 
been  entered  Into  law  by  the  legislatures  of 
the  respective  states. 

■lb)  Amendments  to  the  compact  shall  be- 
come effective  upon  enactment  by  the  legis- 
latures of  the  respective  states. 

•ARTICLE  IX      TERMINATION 

■  This  compact  shall  continue  in  force  and 
remain  binding  upon  a  party  state  until  its 
legislature  shall  have  enacted  a  statute  re- 
pealing the  same  and  providing  for  the  .send- 
ing of  formal  written  notice  of  enactment  of 
such  statute  to  the  legislature  of  the  other 
party  state.  Upon  enactment  of  such  a  stat- 
ute by  the  legislature  of  either  party  state. 
the  sending  of  notice  thereof  to  the  other 
party  state,  and  payment  of  any  obligations 
which  the  metropolitan  culture  district  com- 
mission may  have  incurred  prior  to  the  effec- 
tive date  of  such  statute,  including,  but  not 
limited  to,  the  retirement  of  any  outstand- 
ing bonded  indebtedne.ss  of  the  district,  the 
agreement  of  the  party  states  embodied  In 
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the  I  oir.pact  shall  be  deemed  fully  executed. 
the  compact  shall  be  null  and  void  and  of  no 
further  force  or  effect,  the  metropolitan  cul- 
ture district  shall  be  di.ssolved.  and  the  met- 
ropolitan culture  district  commission  shall 
be  abolished. 

ARTICLE  X.     CONSTRrCTION  AND 
.SF,VERABILITY 

■'The  provisions  of  this  compact  shall  be 
liberally  construed  and  shall  be  severable.  If 
any  phrase,  clause,  sentence  or  provision  of 
this  compact  Is  declared  to  be  contrary  to 
the  constlturlon  of  either  of  the  party  states 
or  of  the  United  States  or  the  applicability 
thereof  to  any  government,  agency,  person 
or  circumstance  is  held  invalid,  the  validity 
of  the  remainder  of  this  compact  and  the  ap- 
plicability thereof  to  any  government,  agen- 
cy, person  or  circumstance  shall  not  be  af- 
fected thereby.  If  this  compact  shall  be  held 
contrary  to  the  constitution  of  either  of  the 
states  party  thereto,  the  compact  shall 
•hereby  be  nullified  and  voided  and  of  no  fur- 
ther force  or  effect. 

■•(a)  The  board  of  county  commissioners  of 
any  county  which  has  been  authorized  by  a 
majority  of  the  electors  of  the  county  to  cre- 
ate or  to  become  a  part  of  the  metropolitan 
culture  district  and  to  levy  and  collect  a  tax 
for  the  purpose  of  contributing  to  the  finan- 
cial support  of  the  district  shall  adopt  a  res- 
olution imposing  a  countywide  retailers' 
sales  tax  and  pledging  the  revenues  received 
therefrom  for  su^h  purpose.  The  rate  of  such 
tax  shall  be  fl.xed  in  an  amount  of  not  more 
than  .25"...  Any  county  levying  a  retailers' 
--ales  tax  under  authority  of  this  section  is 
hereby  prohibited  from  administering  or  col- 
>ctink;  such  tax  locally,  but  shall  utilize  the 
services  of  the  state  department  of  revenue 
to  administer,  enforce  and  collect  such  tax. 
The  sales  tax  shall  be  administered,  enforced 
.md  collected  In  the  same  manner  and  by  the 
^ame  procedure  as  other  countywide  retall- 
'-•is'  sales  taxes  are  levied  and  collected  and 
shall  be  in  addition  to  any  other  sales  tax 
authorized  by  law.  Upon  receipt  of  a  certified 
I  opy  of  a  resolution  authorizing  the  levy  of 
.1  countywide  retailers'  .sales  tax  pursuant  to 
this  section,  the  state  director  of  taxation 
shall  cause  such  tax  to  be  collected  within 
•ind  outside  the  boundaries  of  such  county  at 
the  same  time  and  in  the  same  manner  pro- 
vided for  the  coUei-tion  of  the  state  retailers' 
sales  tax.  All  moneys  collected  by  the  direc- 
tor of  taxation  under  the  provisions  of  this 
section  shall  be  credited  to  the  metropolitan 
^.ulture  districl  retailers'  sales  tax  fund 
which  fund  is  hereby  established  in  the  state 
treasury.  Any  I'efund  due  on  any  countywide 
retailers'  sales  tax  LoHected  pursuant  to  this 
section  shall  be  paid  out  of  the  sales  tax  re- 
:und  fund  and  reimbursed  by  the  director  of 
taxation  from  retailers'  sales  tax  revenue 
I  ollected  pursuant  to  this  section.  .Ml  coun- 
tywide retailers'  sales  tax  revenue  collected 
within  any  county  pursuant  to  this  section 
shall  be  remitted  at  least  (Quarterly  by  the 
state  treasurer,  on  instruction  from  the  di- 
rector of  taxation,  to  the  treasurer  of  such 
county. 

"lb)  All  revenue  received  by  any  county 
'reasurer  from  a  countywide  retailers'  sales 
tax  imposed  pursuant  to  this  section  shall  be 
appropriated  by  the  county  to  the  metropoli- 
tan culture  district  commission  within  60 
days  of  receipt  of  the  funds  by  the  county  for 
expenditure  by  the  commission  pursuant  to 
and  in  accordance  with  the  provisions  of  the 
Kansas  and  Missouri  metropolitan  culture 
district  compact.  If  any  such  revenue  re- 
.malns  upon  nullification  anil  voldance  of  the 
Kansas  and  Missouri  meti'opolitan  culture 
district  compact,  the  county  treasurer  shall 


deposit  such  revenue  to  the  credit  of  the  tren- 
eral  fund  of  the  county. 

■ic)  Any  countywide  retailers'  sales  ta.x 
Imposed  pursuant  to  this  section  shall  expire 
upon  the  date  of  actual  withdrawal  of  the 
county  from  the  metropolitan  culture  dis- 
trict or  at  any  time  the  Kansas  and  Missouri 
metropolitan  culture  district  compact  be- 
comes null  and  void  and  of  no  further  force 
or  effect.  If  any  moneys  remain  In  the  metro- 
politan culture  district  retailers'  sales  tax 
fund  upon  nullification  and  voldance  of  the 
Kansas  and  Missouri  metropolitan  culture 
district  compact,  the  state  treasurer  shall 
transfer  such  moneys  to  the  county  and  city 
retailers'  sales  tax  fund  to  be  apportioned 
and  remitted  at  the  same  time  and  in  the 
same  manner  as  other  countywide  retailers' 
sales  tax  revenues  are  apportioned  and  re- 
mitted." 
SEC.  2.  RESERVATIO.N  OF  RIGHTS. 

The  CoHK-ress  pxpressiy  deserves  the  right 
to  alter,  amenii.  or  repeal  this  .Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  irentleman  from 
Texas  [Mi^.  Bkook.s]  will  he  recotrnized 
for  20  minutes,  and  the  M^entleman  from 
California  [Mr.  Mookhkad]  will  be  rec- 
og'nized  for  20  minutes. 

The  Chair  recotrnizes  the  erentleman 
from  Texas  [Mr.  BKOOK.s]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4896.  a  iDill  to  tyrant  the  consent  of  the 
Cons:ress  to  the  Kansas  and  Missouri 
Metropolitan  Culture  District  Com- 
pact. 

H.R.  4896  authorizes  the  formation  of 
a  special  ta.xinM:  district  to  provide  fi- 
nancial support  for  cultural  pro.t,'rams 
and  facilities  in  a  metropolitan  culture 
district  composed  of  counties  in  the 
States  of  Kansas  and  Missouri.  Both 
Kansas  and  Missouri  have  enacted 
identical  compact  lanijuatre.  and  the 
bill  was  introiiuced  by  our  collea),'ues. 
the  tjentlemian  from  Missouri  [Mr. 
Wheat]  and  the  >?entlewoman  from 
Kansas  [Mrs.  ME'i'EKb]. 

Mr.  Speaker.  I  urge  Members  to  cast 
an  ■■aye"  vote  for  this  bill. 

n  1320 

Mr.  .MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  lime  as  I  may 
consume,  and  I  rise  in  support  of  H.R 
4896. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  which  merely  trives  congres- 
sional appi'oval,  as  required  under  the 
Constitution,  to  a  compact  between 
Kansas  and  Missouri  establishing:  the 
Kansas  and  Missouri  culture  district 
compact. 

The  district  that  would  be  estab- 
lished pui-suant  to  the  compact  would 
be  a  special  ta.xing  unit  composed  of 
counties  on  either  side  of  their  border 
that  would  support  cultural  programs 
and  facilities. 

Mr.  Speaker,  this  compact  would  not 
adversely  affect  other  States  and 
should  be  consented  to  by  the  Con- 
gress. 

I  urge  support  for  rhe  measure. 

Mr.  WHEAT.  Mr  Speaker,  1  rise  tocay  m 
support  of  H  R    4896,  a  Oiii  to  grant  the  con- 


sent of  Congress  'o  "he  Missouri  and  Kansas 
metropolitan  culture  (district  compact  I  spon- 
sored this  legislation  along  with  Represen'a- 
tive  Meyers  ol  Kansas  This  proposal  has  the 
overwhelming  support  of  the  region's  elec'eo 
officials,  crvic  organizations,  and  cultural 
groups  on  Doth  siaes  of  the  State  line. 

Simply  out.  this  compact  will  allow  the  vot- 
ers in  five  Missouri  and  Kansas  counties  to 
join  together  as  one  entity  to  support  cultural 
activities  that  oenefit  the  entire  region  Let  us 
be  clear  thai  this  is  not  a  tax  increase,  nor  a 
manOate  for  one  It  will  instead  allow  tax- 
payers on  Doth  sides  of  the  Missouri-Kansas 
State  line  to  decide  jomtiy  whether  to  ap- 
proved increased  revenues  to  improve  the 
quality  of  iite  in  the  region 

The  district  will  oe  governed  oy  a  commis- 
sion composed  of  private  citizens,  puoiic  of- 
ficeholders, and  officials  of  cultural  organiza- 
tions from  Doth  States  Trie  commission  will 
encourage  a  wide  variety  of  museums,  art  gal- 
leries, music  festivals,  street  fairs,  and  com- 
munity theater  groups  to  apply  for  funding 

Missouri  and  Kansas  'axpayers  will  decide 
the  scope,  size,  and  financing  ol  the  district, 
and  they  will  directly  benefit  from  the  in- 
creased range  of  cultural  activity  m  commu- 
nities large  and  s^iaii  across  the  Pistate  re- 
gion. This  compact  is  the  fulfillment  of  a 
dream  to  enlist  the  'oeas  and  support  of  the 
people  to  enhance  Kansas  City's  role  as  a  cul- 
tural gem  in  the  "heart  of  America." 

The  people  of  our  Distate  metropolis  have 
long  shared  interests,  values,  and  experi- 
ences. Nevertheless,  the  State  line  between 
them  can  still  hamper  the  tjest  intentions  of 
communities  m  either  State  Difficult  legal  re- 
Cuirements  ana  jurisdictional  complications 
have  delayea  supmission  of  this  compact  to 
the  voters  of  Missouri  and  Kansas  for  too 
long.  Enactment  of  this  measure  will  allow  the 
States  to  avoid  the  conflicting  laws  that  have 
defeated  past  effons  to  estaoiish  the  culture 
district 

I  thank  the  chairman  of  the  Judiciary  Com- 
mittee, Mr,  Bpooks,  and  the  chairman  of  the 
Subcommittee  on  Administrative  Law,  Mr 
Bi=ivANT,  for  working  so  tirelessly  to  assure 
passage  of  H  R  4896  in  this  session  of  Con- 
gress Congressional  consent  to  this  unioue 
Dlueprint  for  cooperation  will  allow  the  peoDie 
of  the  Kansas  City  metro  area  to  decide,  m 
the  best  traditicn  of  American  democracy,  how 
they  will  improve  the  life  of  their  cx)mmunity, 

Mr.  MOORHEAD,  Mr  Speaker.  I 
yield  bark  the  balance  of  my  time. 

Mr.  BROOKS  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brook.s]  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4896 

The  question  was  taken. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  grounds  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  .5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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The  puint  of  no  quorum  is  considered 
withdrawn. 


ARIZONA  WILDERNESS  LAND 
TITLE  RESOLUTION  ACT  OF  1994 

Mr  BROOKS.  Mr.  Speaker.  1  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1233)  to  resolve  the  status  of 
certain  lands  in  Arizona  that  are  sub- 
ject to  a  claim  as  a  grant  of  public 
lands  for  railroad  purposes,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 
S.  1233 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTIO.N  I.  SHORT  TITLE. 

Th:s  .\tt  may  be  cited  as  the  -'Arizona  WU- 
derr.es.s  Lam!  Title  Resolution  Act  of  1994" 
SEC.  2.  FINDI.NGS  A.ND  Pt'RPOSES. 

(a)  Findings.— Congress  finds  that— 
(li  the  Act  entitled  -An  Act  granting 
Lands  to  aid  In  the  Construction  of  a  Rail- 
road and  Telegraph  Line  from  the  States  of 
Missouri  and  Arkan.sas  to  the  Pacific  Coast", 
approved  July  27,  1866  (14  Stat.  292).  granted 
a  right-of-way  in  .Arizona  to  the  Atlantic  and 
Pacific  Railroad  Company,  together  with 
certain  alternate  sections  of  public  lands  on 
both  sides  of  the  right-of-way; 

(2)  patents  were  not  Issued  to  some  of  the 
lands  in  the  grant  described  In  paragraph  (1): 

(3)  as  successors  In  Interest  to  the  Atlantic 
and  Pacific  Railroad  Company,  the  Santa  Fe 
Pacific  Railroad,  and  Perrin  Pr-opertles.  Inc., 
a  California  corporation— 

[A)  claim  rights  to  approximately  14,632.72 
acres  of  the  lands  described  In  paragraph  ili; 
and 

iB)  applied  to  the  Secretary  of  the  Interior 
for  a  patent  to  the  lands: 

(4)  the  Secretary  of  the  Interior  denied  the 
application  for  the  patent,  which  was  filed  In 
the  name  of  the  Santa  Fe  Railroad  Company 
for  the  benefit  of  Perrin  Properties,  Inc..  on 
the  ground  that  the  claim  had  been  extin- 
guished by  failure  to  record  the  claim  in  ac- 
cordance with  the  Act  entitled  'An  Act  to 
require  the  recordation  of  scrip,  lieu  selec- 
tion, and  similar  rights  ,  approved  August  5. 
1955  i69  Stat.  534;  43  US  C.  274  note)  (com- 
monly known  as  the    Recordation  Act"); 

(5)  on  appeal,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
ruled  In  Santa  Fe  Pacific  Railroad  Company, 
et  al.  V.  Secretary  of  the  Interior.  830  F  2d 
1168  (D.C.  Clr.  19871.  that  such  Act  was  not 
applicable  and  did  not  bar  the  Issuance  of  a 
patent; 

i6)  ultimate  resolution  of  the  question  of 
the  title  to  the  14,632,72  acres  may  require 
years  of  additional  litigation; 

I")  the  .Arizona  Wilderness  .\ct  of  1984  (Pub- 
lic Law  98-406)  designated  certain  lands  In 
the  Prescott  National  Forest  In  Arizona  as 
components  of  the  .National  Wilderness  Pres- 
ervation System  established  by  the  Wilder- 
ness Act  .16  U.S.C.  1131  et  seq,),  including  the 
.Apache  Cree's  Wilderness  and  the  Juniper 
Mesa  Wilderness; 

(8)  the  14,632.72  acres  are  in  the  Prescott 
National  Forest  and  comprise  large  portions 
of  the  Apache  Creek  and  Juniper  Mesa  Wil- 
derness areas,  and 

(9i  If  the  14.632.72  acres  are  patented  to  pri- 
vate owners,  the  creation  of  a  checkerboard 
ownership  pattern  over  the  wilderness  areas 
will  effectively  preclude  management  of  the 
areas  as  wilderness. 


•  b)  Plkpose.s,— The  purposes  of  this  Act 
are — 

(1)  to  resolve  the  status  of  the  title  to  the 
approximately  14.632.72  acres  In  the  Prescott 
National  Forest  described  In  section  3(c); 

i2)  to  ensure  that  the  lands  are  perma- 
nently retained  in  Federal  ownership;  and 

i3)  to  preserve  the  Integrity  of  the  Apache 
Creek   and   Juniper   Mesa   Wilderness   areas 
consistent  with  the  Arizona  Wilderness  Act 
of  1984  I  Public  Law  98-406). 
SEC.  3.  RESOLITION  OF  STATUS  OF  LA-NDS. 

lai    P.AV.MtNT    BV    THK    SECRtTAHV    OF    THE 

Tre.asury.— 

ill  P.^VMENT.— Subject  to  subsection  (b), 
the  Secretary  of  the  Treasury  shall  pay  to 
Perrin  Properties.  Inc  ,  the  sum  of  $3,854,000 
from  the  permanent  judgment  appropriation 
established  pursuant  to  section  1304  of  title 
31,  United  States  Code. 

(2)  Lnterest.— No  funds  shall  be  made 
available  for  the  payment  of  interest  on  the 
amounts  payable  under  paragraph  1 1 ). 

(b)  Conditions  or  P,ay,ment.— The  Sec- 
retary of  the  Treasury  shall  make  the  pay- 
ment described  In  subsection  (a)  if  the  .Attor- 
ney General  of  the  United  States  notifies  the 
Secretary  of  the  Treasury  that  the  appel- 
lants In  Santa  Fe  Pacific  Railroad  Company, 
et  al.  V.  Secretary  of  the  Interior.  830  F.2d 
1168  (1987),  and  Perrin  Properties,  Inc.,  have 
executed  In  forms  satisfactory  to  the  .Attor- 
ney General  all  documents  necessary— 

(1)  to  dismiss  with  prejudice  all  litigation 
Involving  the  title  to  the  lands  described  In 
subsection  ic);  and 

(2)  to  release  and  quitclaim  to  the  United 
States  all  right,  title,  and  Interest  of  the  ap- 
pellants and  of  Perrin  Properties.  Inc.,  aris- 
ing out  of  the  Act  entitled  ".An  .Act  granting 
Lands  to  aid  In  the  Construction  of  a  Rail- 
road and  Telegraph  Line  from  the  States  of 
Mls.sourl  and  Arkansas  to  the  Pacific  Coast", 
approved  July  27,  1866  (14  Stat.  292).  in  and  to 
lands  In  the  Prescott  National  Forest. 

(c)  De-scription  of  Lands— The  lands  de- 
scribed In  this  subsection  are  the  approxi- 
mately 14.632.72  acres  of  land  In  the  Prescott 
National  Forest  In  Arizona  described  in  the 
decision  by  the  Interior  Board  of  Land  Ap- 
peals, Santa  Fe  Pacific  Railroad  Co.,  No.  82- 
449,  72  IBLA  197  (April  19,  1983). 

(d)  Management  of  Lands.— Upon  the  exe 
cutlon  of  documents  and  dismissal  of  the 
litigation  as  described  In  subsection  (b),  the 
lands  described  In  subsection  (c)  shall  be 
managed  In  accordance  with  the  laws,  rules, 
and  regulations  pertaining  to  the  National 
Forest  System.  Lands  described  In  sub- 
section ic)  that  He  within  the  boundaries  of 
a  wilderness  area,  as  designated  on  or  before 
the  date  of  enactment  of  this  .Act,  shall  also 
be  managed  In  accordance  with  the  applica- 
ble provisions  of  the  Wilderness  Act  (16 
U.S.C.  1131  etseq.). 

The  SPEAKER  pro  tempore  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  f.Mr.  Br<X)K.s]  will  be  recoi^nized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  .Moorhead]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Te.xas  [.Mr.  Br(X)KS]. 

Mr.  BROOKS.  .Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

.Mr  Speaker.  I  rise  in  support  of  S 
1233.  to  resolve  the  status  of  certain 
lands  in  .Arizona  that  are  subject  to  a 
claim  as  a  grant  of  public  lands  for 
railroad  purposes. 

S.  1233  directs  the  Secretary  of  the 
Treasury  to  pay  to  Perrin  Properties 


the  sum  of  $3.84  million  from  the  per- 
manent judgment  fund  established 
under  31  United  States  Code  1304  as  a 
final  settlement  of  its  claims  to  ap- 
pro.ximately  14,633  acres  of  land  located 
in  the  Prescott  National  Forest  in  .Ari- 
zona. 

The  measure  has  already  passed  the 
Senate  and  I  urge  an  "aye"  vote. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr,  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  as  much  time  as  I  m.iy 
consume,  and  I  rise  in  support  of  S. 
1233. 

Mr.  Speaker,  this  bill,  which  has 
passed  the  Senate,  will  settle  the  title 
dispute  that  has  surrounded  more  than 
14,000  acres  of  land  in  Arizona  as  a  re- 
sult of  the  Congress'  grant  of  a  railroad 
right  of  way  in  1966. 

The  Federal  Government  has  sought 
reversion  of  the  land  to  the  United 
States  since  they  comprise  a  checker- 
board of  portions  within  land  des- 
ignated under  the  Arizona  Wilderness 
Act  of  1984. 

The  most  recent  court  decision  con- 
cerning the  ownership  of  the  land  has 
returned  it  to  a  family  to  which  the 
Santa  Fe  Pacific  Railroad  had  trans- 
ferred it  in  1896.  This  legislation  would 
effect  a  purchase  of  the  lands  for  the 
Forest  Service  for  53.84  million  to  be 
paid  from  the  judgment  fund. 
I  urge  support  of  the  legislation 
Mr,  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  S-  1233,  the  Arizona  Wilderness 
Land  Title  Resolution  Act  This  important  legis- 
lation will  put  to  rest  a  longstan(3ing  (dispute 
between  certain  Arizona  lanc3owners  and  the 
Federal  Government  Simply  put.  this  legisla- 
tion implements  a  settlement  agreement  oe- 
tween  the  landowners  and  the  Federal  Gov- 
ernment. The  settlement  requires  the  U  S 
Government  to  pay  the  landowners  in  question 
S3  84  million  to  acquire  property  within  the 
Prescott  National  Forest  In  return,  the  land- 
owners will  drop  litigation  whicri  is  currently 
pending  m  the  Federal  court  system 

S  1233  and  the  settlement  agreement  are 
Supported  oy  the  U  S  Forest  Service,  the  De- 
partment ot  the  Interior,  the  Department  o( 
Justice,  and  the  landowners.  Both  the  House 
and  Senate  committees  of  jurisdiction  re- 
viewed this  bill  and  determined  that  it  has  sig- 
nificant merit.  This  is  a  noncontroversial  bill 
and  I  am  pleased  that  the  House  has  been 
able  to  act  on  it  so  swiftly 

Mr  Speaker.  I  want  to  take  a  moment  to 
thank  Mr  Vento,  chairman  of  the  Subcommit- 
tee on  National  Parks.  Forests  and  Public 
Lands.  Mr  MtiLfcR,  chairman  ot  the  Committee 
on  Natural  Resources,  Mr.  BRrAM,  chairman 
of  the  Subcommittee  on  Administrative  Law 
and  Government  Relations,  and  Mr.  Brooks, 
chairman  of  the  Committee  on  the  Judiciary, 
for  their  efforts  in  Dnngmg  this  bill  to  the  floor 
m  an  expeditious  manner 

Again,  Mr  Speaker.  I  strongly  support  S 
1233  and  urge  my  colleagues  to  vote  m  favor 
of  this  important  measure 

Mr  VENTO  Mr  Speaker,  S  1233  is  a  Sen- 
ate-passed bill  that  would  ratiiy  and  implement 
a   settlement  of   litigation  about  ownership  of 


about  14,600  acres  ot  land  in  the  Prescott  Na- 
tional Forest,  in  Arizona,  including  parts  of  two 
existing  wilderness  areas. 

These  lands  were  part  of  an  1866  land- 
grant  from  the  United  States  to  a  railroad  com- 
pany In  subsequent  years,  the  railroad  com- 
pany and  Its  successors  in  interest  got  patents 
tor  some  of  the  grant  lands,  but  not  for  the 
lands  covered  by  this  bill. 

When  the  Prescott  National  Forest  was  es- 
tablished by  Presidential  proclamation  in  1907, 
the  forest's  boundaries  encompassed  these 
previously  granted  lands. 

In  1977,  an  application  was  submitted  for  a 
patent  tor  the  lands  involved  here.  The  appli- 
cation was  rejected  by  the  Secretary  of  the  In- 
terior, a  rejection  that  was  challenged  in  court. 

In  1984,  Congress  passed  the  Arizona  Wil- 
derness Act.  Some  of  the  grant  lands  are  with- 
in the  boundaries  of  two  of  the  wilderness 
areas  designated  by  that  act. 

In  1987,  the  Federal  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  reversed  on 
technical  grounds  the  Secretary's  denial  of  the 
patent  application  for  the  grant  lands. 

The  Forest  Service  and  the  claimants  then 
started  negotiations  toward  a  settlement,  and 
finally  agreed  that  the  claimants  would  relin- 
quish all  their  interests  in  the  lands  upon  pay- 
ment by  the  United  States  of  S3.854  million. 

According  to  the  Forest  Service,  if  the  claim- 
ants finally  won  in  court  the  price  for  acquisi- 
tion of  the  lands  might  be  as  much  as  S10  mil- 
lion, not  to  mention  litigation  costs. 

After  this  settlement  was  reached,  the  For- 
est Service  and  the  Department  of  Justice 
sought  approval  to  pay  the  agreed  amount 
from  the  permanent  judgment  fund.  However, 
this  was  denied  on  the  grounds  that  the  judg- 
ment fund  could  only  be  used  for  settlement  of 
monetary  claims,  not  land  title  claims. 

The  bill  would  direct  payment  of  the  settle- 
ment trom  the  judgment  fund  when  the  claim- 
ants have  taken  all  steps  necessary  to  end  the 
litigation  and  to  relinquish  all  claims  on  the 
lands 

Enactment  of  the  bill  will  thus  remove  a  seri- 
ous cloud  from  the  title  to  these  national  forest 
lands,  including  the  two  wilderness  areas, 
along  lines  agreed  to  by  the  Forest  Service, 
the  Department  of  Justice,  and  the  private 
claimants. 

The  administration  strongly  supports  the 
measure  because  it  could  mean  significant 
cost  savings.  I  know  of  no  controversy  about 
the  bill,  which  was  approved  without  amend- 
ment by  the  Natural  Resources  Committee 
and  the  Judiciary  Committee.  I  urge  its  pas- 
sage by  the  House. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
vield  back  the  balance  of  my  time. 

Mr  BROOKS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brook.s]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1233. 

The  question  was  taken. 

Mr  ROHRABACHER.  Mr.  Speaker,  I 
ohjeit  to  the  vote  on  the  grounds  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ing on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


UPDATING  UNITED  ST.ATES  CODE 
REFERENCES  TO  CONGRES- 
SIONAL COM.MITTEES 

Mr.  BROOKS.  Mr.  Speaker.  I  .move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4777)  to  make  technical  improve- 
ment in  the  United  States  Code  by 
amending  provisions  to  reflect  the  cur- 
rent names  of  congressional  commit- 
tees, as  amended. 

The  Clerk  read  as  follows; 
H.R.  4777 

Be  it  enacted  bn  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  nf  .America  in 
Congress  assemfled. 
SECTION  1.  TITLE  1,  fNITED  STATES  CODE, 

Section   112biai  of  title   1,   United   States 
Code,  Is  amended  by  strlklnt;  "Committee  on 
International    Relations"    and    substituting 
"Committee  on  Fore'.en  .Atfair?". 
SEC.  2.  TITLE  2,  CNITED  STATES  CODE. 

(a)  Section  314'e)  of  the  Postal  Revenue 
and  Federal  Salary  of  1967  i2  U.S.C.  74a-2i  is 
amended  by  striking  "Internal  Revenue". 

(bi  Section  libi  of  House  Resolution  1047, 
approved  .April  4,  1978,  and  enacted  Into  law 
by  section  ill  of  the  Let'-islarlve  Branch  .Ap- 
propriation Act.  1979  1 2  U.S.C.  130-l(bi),  Is 
amended  by  striking  "Committee  on  Inter- 
national Relations"  and  substituting  "Com- 
mittee on  Foreign  .Affairs", 
SEC.  3.  TITLE  5,  fNITED  STATES  CODE. 

(a)  Section  1.304(eii6i  of  i:ue  ,=>.  United 
States  Code,  is  amended  by  striking  "Com- 
mittees on  Post  Office  and  Clvi!  Service  of 
the  Senate  and  Ho'jse"  and  substituting 
"Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Post  Office 
and  Civil  Service  of  the  House", 

(b)  Section  2954  of  title  5.  United  States 
Code,  is  amended  by  striking  "Committee  on 
Government  Operations  of  the  Senate"  and 
substituting  "Committee  on  Governmental 
Affairs  of  the  Senate", 

SEC.  4.  TITLE  7.  L'NITED  STATES  CODE. 

(a)  The  following  provisions  are  amended 
by  striking  "Committee  on  .Agriculture  and 
Forestry"  and  substituting  "Committee  on 
Agriculture.  Nutrition,  and  Forestry": 

(1)  section  Ilib)(5)  of  the  United  States 
Grain  Standards  .Act  i7  U.S.C.  87ib)(5)), 

(2)  section  407id)  of  the  Packers  and  Stock- 
yards Act,  1921  (7  U.S.C.  228; d  I). 

(3)  section  6  of  the  Act  of  .May  20,  1936  (7 
U.S.C.  906). 

(4)  section  32ie)  of  the  Bankhead-Jones 
Farm  Tenant  Act  (7  U.S.C.  lOlKew. 

(5)  section  317ilii2)  of  the  .Agricultural  -Ad- 
justment .Act  of  1938  i7  U.S.C.  1314c(l  i(2)). 

(6)  section  104(c)  of  the  .Atrricultural  .Act  of 
1949(7  U.S.C,  1444aiC)i. 

(7)  section  345  of  the  Consolidated  Far.m 
and  Rural  Development  .Act  i7  U.S.C.  1993). 

(8)  section  6  of  the  Farmer-to-Consumer 
Direct  Marketing  Act  of  1976  .7  U.SC.  3O05i. 

(b)'  Section  202  of  the  .Agricultural  .Act  of 
1949  (7  U.S.C.  1446a)  is  amended  as  follows: 

(1)  In  subsection  lai.  strike  •'Committees 
on  .Agriculture  of  the  Senate  and  House"  and 
substitute  "Committee  on  .Agriculture.  Nu- 
trition, and  Forestry  of  the  .Senate  and  the 
Committee  on  .Agriculture  of  the  House". 


(2)  In  subsection  (b).  strike  "Committees 
on  .Agriculture  of  the  Senate  and  Hou.se  and 
substitute  "Committee  on  Atrrlculture.  Nu- 
trition, and  Forestry  of  the  Senate  and  the 
Committee  on  .Agriculture  of  the  House", 
SEC.  5.  TITLE  15,  UNITED  STATES  CODE. 

(a)  Sections  6  'paracr.-.p.^.s  after  subsection 
(h))  and  18(bi(2)  of  the  FeJerai  T.-ade  Com- 
mission .Act  (15  U.S.C.  46  'paragraphs  after 
subsection  (h)),  57a(b)(2i)  are  amended  by 
striking  "Committee  on  Interstate  and  For- 
eign Commerce  "  each  place  It  appears  and 
substituting  ■'Committee  on  Energy  and 
Commerce  ". 

(b)  The  following  provisions  are  amended 
by  striking  "Com.mittee  on  Science  and 
Technology"  and  substituting  "Committee 
on  Science.  Space,  and  Technology": 

(1)  section  202(1)  of  the  Act  of  July  15,  1983 
(15  U,S.C.  1517(noteii. 

(2)  section  201id)  of  the  .Act  of  October  15. 
1982  (15  U.S.C.  15171  note II. 

(3)  section  6083  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985  (15 
U.S.C.  1530). 

(4)  section  304(f)(3)  of  the  .Automotive  Pro- 
pulsion Research  and  Development  Act  of 
1976  (15  U.S.C.  2703(f)(3)i. 

(5)  section  4(di(3)  of  the  Methane  Transpor- 
tation Research,  Development,  and  Dem- 
onstration Act  of  1980  il5  U.S.C.  3803idH3n. 

(6)  section  3151(b)ib)  of  the  National  De- 
fense .Authorization  .Act  for  Fiscal  Years  1988 
and  1989  il5  U.S.C.  4631(bi(2i.. 

IC)  The  Consumer  Product  Safety  Act  Is 
amended  as  follows: 

il)  In  .section  32(b)(1)  (15  U.S.C.  2081(b)(1)). 
strike  "Committee  on  Interstate  and  For- 
eign Commierce  of  the  House  of  Representa- 
tives, and  by  the  Committee  on  Commerce  of 
the  Senate"  and  substitute  "Committee  on 
Energy  and  Comm.erce  of  the  House  of  Rep- 
resentatives, and  by  the  Comm.ittee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate". 

(2)  In  section  35ic)(2)(D)(lll)  and  (ei(l)  (15 
U.S.C.  2082(c)(2)(D)(lil),  (eHl)\  strike  "Com- 
mittee on  Interstate  and  Foreign  Com- 
merce" and  substitute  "Committee  on  En- 
ergy and  Commerce." 

(d)  The  Electric  and  Hybrid  Vehlcie  Re- 
search, Development,  and  Demonstration 
Act  of  1976  (15  U.S.C.  2501  et  seq.'  is  amended 
as  follows: 

(1)  In  section  7(b)(4)  '15  U.S.C.  2506(b)(4)), 
strike  "Committee  on  Science  and  Tech- 
nology" and  substitute  "Comm.ittee  on 
Science.  Space,  and  Technology". 

(2)  In  section  lOiexD  (15  U.S.C.  2509(e)(1))— 
I. A)    strike    "Committee    on    Science    and 

Technology"  and  substitute  ""Committee  on 
Science,  Space,  and  Technology"';  and 

(B)  strike  "Committee  on  Commerce"  and 
substitute  ""Com.mittee  on  Commerce, 
Science,  and  Transportation  ". 

SEC.  6,  TITLE  16,  LTsTTED  STATES  CODE. 

la)  The  following  provisions  are  a.mended 
by  striking  "Committees  on  Interior  and  In- 
sular Affairs  of  the  United  States  Congress" 
each  place  it  appears  and  substituting  ""Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Comm.ittee  on  Natural 
Resources  of  the  House  of  Representatives" 

(1)  section  6  of  the  .AlI  of  .August  :8,  '.970 
(16  U.S.C.  la-3i, 

i2)  section  10(b)i4)  of  the  Grand  Canyon  Na- 
tional Park  Enlargement  Act  (16  U.S.C. 
228iib)(4)), 

i3)  section  2iai  and  4(b)  Act  of  July  4.  1976 
(16  U.S.C.  410aa-lia),  410aa-3ib)). 

(4)  section  1  of  the  Act  of  January  3.  1975 
(16  U.SC,  459ji. 

i5)  section  2ia)  of  the  Act  of  Decem.be:  27. 
1974  1:6  U.S.C.  460ff-l(a)). 
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.6;  >ecUon  lie)  of  the  Act  of  October  11. 
1974  (16U.S.C.  698(C)). 

(7t  section  libidi  of  the  Wild  and  Scenic 
Rivers  Act  (16  US.C.  1278(b)(1)). 

lb)  Section  8  of  the  Act  of  August  18.  1970 
(16  US.C.  la-5)  Is  amended  as  follows: 

(1)  In  subsection  (a),  strike  'Interior  and 
Insular  Affairs"  and  substitute  •Natural  Re- 
sources". 

(2)  In  subsection  ibi,  strike  ■Within  six 
months  of  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  submit  to  the 
Committee  on  Interior  and  Insular  Affairs" 
and  substitute  The  Secretary  shall  submit 
to  the  Committee  on  Natural  Resources". 

(c)  Section  12  (a)  and  (o  of  the  Act  of  Au- 
gust 18,  1970  il6  U.S.C.  la-7ra).  lO),  is  amend- 
ed by  strlklnii  "Committees  on  Interior  and 
Insular  Affairs"  and  substituting  'Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Natural  Re- 
sources of  the  House  of  Representatives". 

(d)  The  following  provisions  are  amended 
by  striking  "Interior  and  Insular  Affairs" 
and  substituting  "Natural  Resources". 

(1)  section  4(b)  of  the  Act  of  October  24. 
1984  (16  U.S.C.  la-8(b)i. 

(2)  section  1213  of  the  Civil  War  Sites  Study 
Act  of  1990  (16  U.S.C.  la-9). 

(3)  section  4(d)  of  the  Act  of  July  27.  1990 
(16  U.S.C.  19jJ-3(d)). 

(4)  section  2  of  the  Joint  Resolution  of 
June  19.  1986  (16  U.S.C.  45a-l(note)). 

(5)  sections  314ib)(l)  and  507(c)(1)  of  the  Na- 
tional Parks  and  Recreation  Act  of  1978  (16 
U.S.C.  45f(b(lli.  460kkic)(l)). 

(6)  section  4  of  the  Act  of  July  21.  1968  (16 
U.S.C.  47-5). 

(7)  section  2(c)  of  the  Act  of  October  2.  1968 
(16  use.  79b(c)) 

(8)  sections  4(b)(3)  and  9  of  the  Wolf  Trap 
Farm  Park  Act  (16  U.S.C.  284c(b)(3).  284hi. 

(9)  section  104(ai(2)  and  (j)  of  the  Ever- 
glades National  Park  Protection  and  Expan- 
sion Act  of  1989  1 16  use.  410r-8(a)(2).  (])). 

(10)  section  101  of  the  Act  of  June  28,  1980 
(16U.S.C.  410gg). 

(11)  sections  2(b)  and  4(d)(1)  of  the  San 
Francisco  Maritime  National  Historical 
Park  Act  of  1988  (16  U.S.C.  410mm(bi.  410nn- 
2(d)(1)). 

(12)  section  205  of  the  Act  of  June  27.  1990 
(16  U.S.C.  410rr^). 

(13)  section  105(c)(1)  of  the  Omnibus  Insular 
Areas  Act  of  1992  (16  U.S.C.  410tt-3(c)(l)), 

(14)  section  9  of  the  Marsh-BlUlngs  Na- 
tional Historical  Park  Establishment  Act  (16 
U.S.C.  410vv-7i. 

(15)  sections  l(b)(2)(A]  and  3(d>  of  the  Act  of 
December  23,  1987  (16  U.S.C.  426n(b)(2)(A). 
426o-l(d)). 

1 16)  section  2(a)  of  the  Act  of  September  13. 
1962  (16  U.S.C.  459c-l(a)). 

(17)  section  12(e)(4)(B)  of  the  Act  of  October 
21,  1970  (16  U.S.C.  460x-ll(e)(4)(B)). 

(18)  sections  101.  104(b).  302(c).  303(b),  and 
304(b)(2)  of  the  Act  of  August  15,  1978  (16 
U.S.C.  46011,  460ti-3(b),  2302(0.  2303(b). 
2304(b)(2)). 

(19)  section  507(c)  of  the  Act  of  December 
31,  1987  (16  use.  460uu-47(c)). 

(20)  section  13  of  the  Winding  Stair  Moun- 
tain National  Recreation  and  Wilderness 
Area  Act  (16  U.S.C.  460vv-ll] 

(21)  section  201(c)  of  West  Virginia  Na- 
tional Interest  River  Conservation  Act  of 
1987  (16  U.S.C.  460ww(c)). 

(22)  section  106  of  the  Arizona-Idaho  Con- 
servation Act  of  1988  1 16  use.  460xx-5). 

(23)  section  5(a)(1)  of  the  Red  Rock  Canyon 
National  Conservation  Area  Establishment 
Act  of  1990  (16  U.S.C.  4€0ccc-3(a)(l)). 

(24)  sections  201(ci  and  (k)  and  503(d)  of  the 
Act  of  November  28,  1990  (16  U.S.C.  460ddd(c). 
(k),  460eee-l(d)). 


1 25)  section  5  of  the  Chattahoochee  Na- 
tional Forest  Protection  Act  of  1991  (16 
use.  460ggg-3). 

(26)  section  120(b)  of  the  Act  of  March  5, 
1980  (16  U.S.C.  467b(b)l. 

(27)  section  5(c)  of  the  Act  of  June  27,  1960 
(16  U.S.C.  469a-3ic)). 

(28)  sections  208(3)  and  401(b)  of  the  Na- 
tional Historic  Preservation  Act  Amend- 
ments of  1980  (16  U.S.C.  469c-2(3),  470a-l(b)). 

(29)  sections  101(a)(1)(B),  212(b),  and  307  (ai 
and  (b)  of  the  National  Historic  Preservation 
Act  (16  U.S.C.  470a(a)il)(B),  470t(b),  470w-6(a), 
(b)). 

(30)  section  10  (a)  and  (c)  of  the  Archae- 
ological Resources  Protection  Act  of  1979  (16 
use.  47011(a).  (O). 

(31)  sections  706(a)  and  1315(d)  of  the  Alas- 
ka National  Interest  Lands  Conservation  Act 
1 16  U.S.C.  539e(a).  3203(d)). 

(32)  section  205(c)  of  the  Act  of  December 
19.  1980  (16  U.S.C.  542d(c)). 

i33)  .section  301  of  the  California  Wilderness 
Act  of  1984  (16  use.  543). 

(34)  section  4(c)  of  the  Columbia  River 
Gorge  National  Scenic  Area  Act  (16  U.S.C. 
544  b(c)). 

(35)  section  498(b)  of  the  Customs  and 
Trade  Act  of  1990  (16  U.S.C.  620i(b)). 

(36)  section  4(b)(2)(B)  of  the  Little  River 
Canyon  National  Preserve  .Act  of  1992  (16 
U.S.C.  698s(b)(2)(B)). 

(37)  section  2404(a)  of  the  Energy  Policy 
Act  of  1992  (16  U.S.C.  797(note)). 

(38)  section  5  (ei  and  (f)  and  10(a)(2)  of  the 
National  Trails  System  Act  (16  U.S.C. 
1244(e),  (f).  1249(a)(2)). 

(39)  section  2  of  the  Act  of  August  3,  1992 
(16  U.S.C.  1244(note>) 

(40)  section  3(a)(19)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1274(a)(19)). 

(41)  section  3(1)  of  the  Emergency  Wetlands 
Resources  Act  of  1986  (16  U.S.C  3902(1)). 

(42)  section  605(b)(1)  of  the  International 
Forestry  Cooperation  Act  of  1990  (16  U.S.C. 
4503a(b)(l)). 

(43)  section  7  of  the  Pacific  Yew  Act  (16 
use.  4806). 

(e)  Section  603(a)  of  the  Act  of  October  2. 
1968  (16  U.S.C.  90e-2(ai)  is  amended  by  strik- 
ing "Interior  and  Insular  Affairs  Committees 
of  the  United  States  Senate  and  House  of 
Representatives"  and  substituting  "Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Natural  Re- 
sources of  the  House  of  Representatives". 

(f)  Section  101  of  the  Act  of  January  8,  1971 
(16  US.C.  160a).  Is  amended  by  striking 
"Committees  on  Interior  and  Insular  Affairs 
of  both  the  Senate  and  the  House  of  Rep- 
resentatives" and  substituting  "Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate and  the  Committee  on  Natural  Resources 
of  the  House  of  Representatives  ". 

(g)  Section  3(a)(3)  of  the  Chesapeake  and 
Ohio  Canal  Development  Act  (16  U.S.C.  410y- 
1(a)(3))  is  amended  by  striking  "Committees 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  Senate" 
and  substituting  "Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives". 

(h)  The  following  provisions  are  amended 
by  striking  Committees  on  Interior  and  In- 
sular Affairs  of  the  Congress  of  the  United 
States  "  and  substituting  "Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Natural  Resources  of 
the  House  Representatives  ' 

(1)  section  Ka)  of  the  Act  of  June  30,  1976 
(16  U.S.C.  410bb(a)). 

(2)  section  1  of  the  Act  of  June  30,  1944  (16 
U.S.C.  450bb). 


(I)  Section  6  of  the  Act  of  August  18,  1978 
(16  U.S.C.  410dd)  Is  amended  as  follows: 

(1)  In  subsection  (b),  strike  "Interior  and 
Insular  Affairs"  and  substitute  "Natural  Re- 
sources'". 

(2)  Subsection  (h)  is  repealed. 

(j)  Section  201  of  the  Act  of  November  10. 
1978  (16  U.S.C.  410ee)  Is  amended  as  follows: 

(1)  In  subsection  (a),  strike  "Interior  and 
Insular  Affairs"'  and  substitute  "Natural  Re- 
sources ". 

(2)  In  subsection  (f)(2),  strike  the  last  sen- 
tence. 

(k)  Sections  3(c)  and  (d).  7(a),  and  8  of  the 
Zuni-Cibola  National  Historical  Park  Estab- 
lishment Act  of  1988  (16  U.S.C.  410pp-l(c),  (d), 
410pp-5(a).  410pp-6)  are  amended  by— 

(1)  striking  "Interior  and  Insular  Affairs" 
and  substituting  "Natural  Resources  ";  and 

(2)  striking  "Select". 

(/)  Section  1  of  the  Act  of  October  23,  1972 
(16  U.S.C.  4591).  is  amended  by  striking 
"Committees  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  United  States  Senate"  and  sub- 
stituting "Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate  and  the  Commit- 
tee on  Natural  Resources  of  the  House  of 
Representatives". 

(m)  Section  9  of  the  Act  of  January  3,  1975 
(16  U.S.C.  459J-8)  is  amended  as  follows: 

(1)  In  subsection  (a),  strike  "Committees 
on  Interior  and  Insular  Affairs  of  the  United 
States  Congress"'  and  substitute  "Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate and  the  Committee  on  Natural  Re.sources 
of  the  House  of  Representatives  ". 

(2)  In  subsection  (b),  strike  the  last  sen- 
tence. 

(n)  The  following  provisions  are  amended 
by  striking  "Committees  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  the  United  States  Sen- 
ate" and  substituting  "Committee  on  Natu- 
ral Resources  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  "; 

(1)  sections  1  and  4  of  the  Act  of  March  1. 
1972  (16  U.S.C.  460m-«.  460m-ll). 

(2)  section  2(b)  of  the  Act  of  October  27. 
1972  (16  U.S.C.  460bb-l(b)). 

(3)  section  1(b)  of  the  Act  of  October  27, 
1972(16  U.S.C.  460cc(b)). 

(0)  Section  2  of  the  Act  of  January  3,  1975 
(16  U.S.C.  459J-1),  Is  amended  by  striking  "In- 
terior and  Insular  Affairs  of  the  congress  and 
to  the  Committee  on  Science  and  Astronau- 
tics of  the  House  of  Repre.sentatlves  and  to 
the  Committee  on  .Aeronautical  and  Space 
Sciences   of   the   Senate"   and   substituting 

Natural  Resources  and  .Science,  Space,  and 
Technology  of  the  House  of  Representatives 
and  to  the  Committees  on  Energy  and  Natu- 
ral Resources  and  on  Commerce.  Science, 
and  the  Transoortatlon  of  the  Senate  ". 

(p)  The  Land  and  Water  Con.ser\'ation  Fund 
Act  of  1965  (16  use  460/ -4  et  seq.)  Is  amend- 
ed as  follows: 

(1)  In  section  4(hi  il6  U.S.C.  460/-6a(h)). 
strike  "Committees  on  Interior  and  Insular 
Affairs  of  the  United  States  Hou.se  of  Rep- 
resentatives and  United  States  Senate  "  and 
substitute  "Committee  on  Natural  Resources 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  ". 

(2)  In  section  6(f)(7)  (16  U.S.C.  460(-fl(f)(7)). 
strike  "Committees  on  Interior  and  Insular 
Affairs  of  the  United  States  Congress"  and 
substitute  "Committee  on  Natural  Resources 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate". 

(3)  In  section  7(a)(3)  and  (c)  (16  U.S.C.  460/- 
9<a)(3),  (O).  strike  "Interior  and  Insular  Af- 
fairs "  and  substitute  "Natural  Resources". 


(q)  Section  t(c)  oi  the  A^t  of  October  12. 
1993  ( 16  U.S.C.  460j]j-  u  i,  is  amended  by  strik- 
ing ""Select". 

(r)  Section  17ibi  of  the  National  Food  Man- 
agement .Act  of  1976  (16  U.S.C.  521b)  Is 
amended  by  strikin>r  "".Airritulture  and  For- 
estry" and  substituting'  "  .Atfiieulture.  Nutri- 
tion, and  Forestry  ". 

(S)  Section  l6(e)(6>  of  the  Soil  Conservation 
and  Domestic  Allotment  .Act  (16  U.S.C. 
590p(e»6)i  is  amended  by  striking  "Agri- 
culture and  Forestry'"  and  substituting  "".Ag- 
riculture. Nutrition,  and  F'orestry". 

(t)  Section  l(2)(Ci  of  the  Act  of  March  3. 
1885  (16  U.S.C.  743a(ci).  is  amended  by  strik- 
ing ""Committee  on  Commerce""  and  sub- 
stituting '"Oommlttee  on  Commerce. 
Science,  and  Transportation  ". 

(ui  Section  4(hii  12i(.A  i  of  the  Pacific  North- 
west Electric  Planning  and  Conservation  Act 
(16  U.S.C.  839bih)(12i(A)i  is  amended  by  strik- 
ing ""Committees  on  Interstate  and  Foreign 
Commerce  and  on  Interior  and  Insular  Af- 
fairs" and  substltutlnt;  Committees  on  En- 
•  luv  and  Commerce  and  on  Natural  Re- 
.sources"'. 

(VI  Section  2  of  the  W.itershed  Protection 
and  Flood  Prevention  Art  (16  U.S.C.  1002)  is 
amended  by- 

(li  striking  Committee  on  Agriculture 
and  Forestry'  and  substituting  "Committee 
on  .Agriculture.  Nutrition,  and  Forestry"; 
and 

'2)  striking  "  Committee  on  Public  Works 
of  the  Senate  and  the  Committee  on  Public 
Works  of  the  House  and  substituting  "Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House". 

(w)  Section  1  of  the  .Act  of  September  5. 
1962  (16  U.S.C-  1009),  is  amended  by  striking 
■'Committee  on  Public  Works  of  the  Senate 
or  the  Comm.it tee  on  Public  Works  of  the 
House"  and  substituting  "Committee  on  En- 
vironment and  Public  Works  of  the  Senate  or 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  ■ 

(X)  Section  203  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  il6  U.S.C. 
1823)  is  amended  as  follows 

(1)  In  subsection  ibi.  strike  ■Commerce 
and""  and  substitute  Commerce.  Science, 
and  Transportation  and  on'  . 

(2i  In  subsection  (d>(2MB).  strike  "Com- 
merce" and  substitute  Commerce.  Science, 
and  Transportation". 

(y)  Section  806  of  the  .Alaska  National  In- 
terest Lands  Conservation  Act  (16  U.S.C. 
3116)  is  amended  by  strikink,'  ""Committee  on 
Interior  and  Insuhii  .Affairs"  and  substitut- 
Int:  "the  C^onini;t'ees  on  Natural  Resources'. 
SEC.  7.  TITU;  20.  fMTED  STATES  CODE. 

ia>  The  General  Education  Provisions  Act 
Is  amended  as  follows 

ill  In  sections  406ie"li  and  (2)lAi.  406A(bi, 
431(bi(2)(Bi.  (d)i2i.  and  itr'.  and  448(ai  (20 
U.S.C.  1221e-l(eHli.  i2i(.Ai.  1221e-la(bi. 
1232(bi(2)(Bl.     (d)(2).     itr'.     1233g(a)).     strike 

Labor  and  Publk    Welfare"  and  substitute 

Labor  and  Human  Resources". 
2i    In    section   417ia)    i20   U.S.C.    1226c(aii. 
strike     'Human    Resources"    and    substitute 

Labor  and  Human  Resources  ". 
i)i  Section  1,523  of  the  Education  Amend- 
ments of  1978  (20  U.S.C.  1226C-1)  is  amended 
by    striking    'Human    Resources"    and    sub- 
stituting  "Labor  and  Human  Resources". 

(c)  Section  107  ol  The  Equal  Access  Act  (20 
U.S.C,  39171  is  amended  by  striking  ""Science 
and  Te(.hnolot'y"  and  substituting  ""Science. 
Space,  and  Tethnolot'y". 
SEC.  8.  TITLE  21,  L'MTED  .STATES  CODE. 

The  following  provisions  are  amended  by 
striking      "Agriculture    and    Forestry"    and 


substituting      '.Agriculture.    Nutrition,    and 
F'orestry 

(li  sections  5iC'i4i  and  27  of  the  Poultry 
Produ(.ts  Insp.'(.tion  Act  (21  U.S.C.  464(C)(4i. 
4701. 

(2)  sections  20(ei  and  301(c)(4)  of  the  Fed- 
eral Meat  Inspection  Act  (21  U.S.C.  620(e). 
661(ci(4ii. 

(3)  section  17  of  the  Wholesome  Meat  Act 
(21  U.S.C   691). 

(4)  section  26  of  the  Egi;  I'roducts  Inspec- 
tion Alt    21  U.S.C-  1054  I- 

SEC.  9.  TITLE  22,  L'MTED  STATES  CODE. 

iai  The  foUowint:  provisions  are  amended 
by  striking  International  Relations"  each 
place  it  appears  and  substituting  ■'Foreign 
Affairs  " 

(1)  section  3  of  the  Act  of  June  28.  1935  (22 
U.S.C.  276a-l). 

i2)  section  105' bi  of  the  Legislative  Branch 
Appropriation  Act.  196!  i22  U.S.C.  276c-l). 

i3)  section  1  of  the  Joint  Resolution  of 
June  U.  19.59   22  U.S.C.  276(di. 

i4i  section  :  of  the  Joint  Resolution  of 
April  9.  1960  i22  U.S.C.  276h(. 

(5 1  section  1  of  the  Joint  Resolution  of  July 
11.  1956  (22  U.S.C.  !928ai. 

i6)  sections  116,  502B'tiili.  505(gi(4  i(Ai.  and 
634A(ai  of  The  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151.  2.504(cii!i,  2314(gii4KAi.  2394- 
I'aii, 

(7i  sections  5id"!'.  26' ci.  and  36(b)(ll  and 
(cKll  of  the  -Arms  E.xport  Control  Act  (22 
U.S.C.  2755idnli.  2766(C).  2776(b)(1),  (cKli). 

i8i  section  602(c)  and  (d)  of  the  Nuclear 
Non-ProUferation  Act  of  1978  (22  U.S.C. 
3282(c).  (dii. 

(b)  Section  3  of  the  International  Atomic 
Enert'y  .At,'ency  Partklpation  Act  of  1957  (22 
U.S.C.  2022'  is  amended  by  striking  ■■Joint 
Comm.ittee  on  .Atomic  Energy,  the  House 
Committee  on  Foreign  Affairs,  and  the  Sen- 
ate Committee  on  ForeiiJn  Relations"  and 
substituting  "  Com.mittees  on  Energy  and 
Commerce  and  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tees on  Energy  and  Natural  Resources  and  on 
Foreitm  Relations  of  the  Senate". 

(ci  Section  107  of  the  Department  of  En- 
ergy Act  of  1978— Civilian  Applications  i22 
U.S.C.  ;S2"24a'  is  am.ended  by  striking 
""Sclente  and  TeLhnolot'y"  and  substituting 
"Science.  Spaie.  and  Tei  hno'lony" 
SEC.  10.  TITLE  25,  L'MTED  ST.ATES  CODE. 

(a)  The  Act  of  September  22.  1961  (25  U.S.C. 
15i.  is  amended  by  strikintr  "Committees  on 
Interior  and  Insular  .Affairs  of  the  Senate 
and  the  House  of  Respresentatlves"  and  sub- 
stituting ■  Com.mlttee  on  Energy  and  Natu- 
ral Resources  of  the  Senate  and  the  Commit- 
tee on  Natural  Resources  of  the  House  of 
Representatives  ■ 

(bi  Section  2  of  the  Act  of  September  22. 
1961  (25  use.  165).  is  amiended  by  strikintr 
"Committees  on  Interior  and  Insular  .Affairs 
of  the  Senate  and  House  of  Representatives  " 
and  substituting  "Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Natural  Resources  of  the 
House  ot  Representatives  ". 

(ci  The  Indian  Self-Determinatlon  and 
Education  .Assistance  .Act  (25  U.S.C.  450  et 
seq.)  in  amended  as  follows: 

(1)  In  section  3a3(a)(9)  (25  U.S.C. 
450finoteii~ 

(Ai  strike     Select  ":  and 
iBi   strike     "Interior   and    Insular   Affairs" 
and  substitute     Natural  Resources". 

(2)  In  .section  107  ^25  U.S.C.  450k)— 
(Ai  subsection  ibi  is  repealed;  and 

(Bi  m  subsection  (o.  strike  "Committees 
on  Interior  and  Insular  Affairs  of  the  United 
States  Senate  and  House  of  Representatives" 
and   substitute   "Committee   on   Energy  and 


Natural  Resources  of  the  Senate  and  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives  '. 

(d)  Section  204ib)  of  the  Ysleta  del  Sur 
Pueblo  and  Alabama  and  Coushatta  Indian 
Tribes  of  Texas  Restoration  Act  (25  U.S.C. 
734(b))  is  amended  by  striking  "Interior  and 
Insular  Affairs"  and  substituting  "Natural 
Resources  of  the  House  of  Representatives' 

(e)(1)  The  provisions  specified  in  parag^raph 
(2)  of  this  subsection  are  amended  bv  — 

(A)  striking  "Select";  and 

(B(  striking  "Interior  and  Insular  Affairs' 
and  substituting  "Natural  Resources  ". 

(2)  Paragraph  di  of  this  subsection  applies 
to  the  following  provisions: 

(A)  section  2(e)  of  the  Indian  Tribal  Judg- 
ment Funds  U.se  or  Distribution  Act  (25 
U.S.C.  1402(6)1. 

iBi  section  218(di(4)  of  the  Indian  Health 
Care  Improvement  Act  (25  U.S.C.  1621q'dii4i). 

(C)  sections  16  and  17(b)  of  the  Indian  Em- 
ployment. Training  and  Related  Services 
Demonstration  Act  of  1992  (25  U.S.C.  3415. 
3416(b)l. 

(D)  section  2605(m)(l)  of  the  Energy  Policy 
Act  of  1992  (25  U.S.C.  3505(m)(l)i. 

(f)  Section  312  of  the  National  Indian  For- 
est Resources  Management  Act  (25  U.S.C. 
3111 )  is  amended  as  follows: 

(1)  In  subsection  (a)(4)  and  (c)— 

(A)  strike  ""Select":  and 

(B)  strike  ""Interior  and  Insular  Affairs" 
and  substitute  "Natural  Resources". 

(2)  In  subsection  (c).  Insert  "the"  after  ""re- 
port to 

SEC.  11   TITLE  30,  LNITED  STATES  CODE. 

(a)  The  ;.:..:">«.  :::t  p:rv:-.-:ons  are  amended 
by  striking;  I.iteric:  a:.c.  Insular  Affairs" 
and  substituting-     Nat^ial  Resources": 

(1)  sections  17  \  :  B  .  28'W)ii)  and  (2),  and 
31(el  of  the  Mineral  Leasmc  Act  30  U.S.C. 
185(wi(li.  (2i.  188(ei.  226^;!    B 

(2)  section  302(a)  of  the  Federa;  Oil  and  Gas 
Royalty  Managem.ent  Act  of  1982  (30  U.S.C 
1752(a)i. 

(b>  Section  201(e)  of  the  Geothermal  En- 
ergy Research,  Development,  and  Dem- 
onstration Act  of  1974  (30  U.S.C.  IHKe))  is 
amended  by  striking  ""Science  and  Tech- 
nology "  and  substituting  "Science,  Space, 
and  Technology". 

SEC.  12.  TITLE  33.  UNITED  STATES  CODE, 

ra.1  Section  3  of  the  .Act  of  J..r.e  13,  1902  ,33 
U.S.C.  541 1.  is  amended  by  striking  ""Commit- 
tee on  Rivers  and  Harbors  of  the  House  of 
Representatives,  or  the  Committee  on  Com- 
merce of  the  Senate  "  and  substituting 
"Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives,  or 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate". 

(bi  Section  4  of  the  Act  of  March  4.  1913  (33 
U.S.C.  542 1,  is  amended  by  striking  "Commit- 
tee on  Commerce  of  the  Senate  or  the  Com- 
mittee on  Rivers  and  Harbors  of  the  House  of 
Representatives"  and  substituting  "Commit- 
tee on  Environment  and  Public  Works  of  the 
.Senate  or  the  Committee  on  Public  Works 
and  Transportation  of  the  Hou.se  of  Rep- 
resentatives ". 

(c)  The  last  paragraph  of  section  3  of  the 
Act  of  March  1.  1917  (33  U.S.C.  701(last  par.)), 
is  repealed. 

(di  Section  2  of  the  Act  of  January  19,  1948 
(33  U.S.C.  701b-7).  Is  amended  by  striklnt- 
""Com.mlttee  on  Public  Works  of  the  House  of 
Representatives  or  the  Committee  on  Public 
Works  of  the  Senate"  and  substituting 
••Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  or  the 
Committee  on  Environment  and  Public 
vVorks  of  the  Senate" 
SEC.  13.  TITLE  39.  UNITED  STATES  CODE, 

Section  2401(ei  of  tiie  39,  United  States 
Code,  is  amended  by — 
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(1)  striking.  In  the  matter  before  clause  di. 

•Committees  on  Post  Office  and  Civil  Sen.'- 
Ice"  and  substituting  -Committee  on  Gov- 
ernmental Affairs  of  the  Senate  and  the 
Committee  on  Post  Office  and  Civil  Service 
of  the  House  of  Representatives";  and 
(2i  striking.  In  the  matter  after  clause  (4). 

•Committee  on  Post  Office  and  Civil  Sei-vlce 
of  the  Senate  and  the  House  of  Repre.senta- 
tlves"  and  substituting  ■Committee  on  Gov- 
ernmental Affairs  of  the  Senate  and  the 
Committee  on  Post  Office  and  Civil  Service 
of  the  House  of  Representatives". 

SEC.  U.  TITLE  40,  UNITED  STATES  CODE. 

(a)  Section  5iai  of  the  Public  Buildings 
Amendments  of  1972  i40  U.S.C.  602a(a))  Is 
amended  by  striking  "Committee  on  Public 
Works  of  the  Senate  and  House  of  Represent- 
atives' and  substituting  "Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives". 

lb)  The  Public  Buildings  Act  of  1959  (40 
U.S.C.  602  et  seq. )  Is  amended  as  follows: 

(1)  In  section  7  (40  U.S.C.  606 >— 

(A)  In  subsection  (a),  strike  "Committee  on 
Public  Works  of  the  Senate  and  House  of 
Representatives,  respectively"  each  place  It 
appears  and  substitute  •'Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate  and 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives"; 
and 

(Bi  In  subsection  ic) — 

111  strike  'Committees  on  Public  Works  of 
the  Senate  and  of  the  House  of  Representa- 
tives, respectively  "  and  substitute  'Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives"; and 

(111  strike  "the  Committee  on  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  of  the  House  of  Representa- 
tlves.'"  and  substitute  "of  those  Commit- 
tees". 

(2)  In  section  IKbi  (40  U.S.C.  610(bi).  strike 
"Committee  on  Public  Works  of  the  Senate 
or  the  Committee  on  Public  Works  of  the 
House  of  Representatives  "  and  substitute 
'Committee  on  Environment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives". 

(c)  Section  6  of  the  Alaska  Federal-Civilian 
Energy  Efficiency  Swap  Act  of  1980  i40  U.S.C. 
795d »  Is  amended  as  follows: 

( 1 )  In  subsection  i  a  >— 

(A)  strike  the  subsection  designation:  and 

(B)  strike  "Senate  Committee  on  Energy 
and  Natural  Resources  and  the  Committee 
on  Interstate  and  Foreign  Commerce  and  the 
Committee  on  Interior  and  Insular  Affairs  " 
and  substitute  "Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  and  on 
Natural  Resources". 

(2)  Subsection  ibi  is  repealed. 

(d)  Section  5(eii3)  of  the  Pennsylvania  Ave- 
nue Development  Corporation  Act  of  1972  (40 
U.S.C.  874(e)(3))  Is  amended  by  striking  "In- 
terior and  Insular  Affairs"  and  substituting 
•  Natural  Resources  ". 

le)  Section  403  of  the  Appalachian  Regional 
Development  Act  of  1965  i40  App.  U.S.C.  403i 
Is  amended  by  striking  Committee  on  Pub- 
lic Works  of  the  Senate  or  the  House  of  Rep- 
resentatives" and  substituting  "Committee 
on  Environment  and  Public  Works  of  the 
Senate  or  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives" 

SEC.  15.  TITLE  40.  UNITED  STATES  CODE. 

(a)  The  Public  Health  Service  Act  Is 
amended  as  follows: 
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(1)  In  section  U22(b)(l)  and  (c)  (42  U.S.C. 
300c-12(b)(l).  (O).  strike  "Interstate  and  For- 
eign Commerce"  and  substitute  "Energy  and 
Commerce". 

(2i  In  section  1450(hi  (42  U.S.C.  300)-9<h)). 
strike  "Committee  on  Commerce  of  the  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House"  and  sub- 
stitute "Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House' "- 

(bi  Section  4360  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (42  U.S.C.  1395b-4) 
Is  amended  as  follows: 

(1)  In  the  first  subsection  (f).  strike  •the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Select 
Committee  on  Aging"'  and  substitute  "and 
the  Committee  on  Energy  and  Commerce". 

(2)  Redesignate  the  2d  subsection  (f)  as  sub- 
section (g). 

ici  The  following  provisions  are  amended 
by  striking  "Science  and  Technology"  and 
substituting  •Science,  Space,  and  Tech- 
nology": 

(1)  section  5(ei(2)  of  the  National  Science 
Foundation  Act  of  1950  (42  U.S.C.  1864(ei(2n. 

(2i  section  9  of  the  National  Science  Foun- 
dation Authorization  Act  for  Fiscal  Year 
1980(42  use.  1882). 

(3)  section  6  of  the  National  Aeronautics 
and  Space  Administration  Authorization 
Act.  1978  (42  U  S.C.  2463». 

(41  section  110  of  the  Act  of  July  15.  1983  (42 
use.  25651. 

(5)  section  204(b)  and  (cidi  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization  Act   of   1986  (42   U.S.C.   2466c(b). 

(CHll). 

(6)  section  5(a)  and  (b)  of  the  Environ- 
mental Research.  Development,  and  Dem- 
onstration Authorization  Act  of  1979  (42 
U.S.C.  4369(a).  (b)). 

(7)  .section  lll(bi(l)  of  the  Energy  Reorga- 
nization Act  of  1974  (42  U.S.C.  5821(b)(1)). 

(8)  section  106  of  the  Act  of  June  3.  1977  (42 
U.S.C.  5903c). 

i9i  sections  19(1)(3)  and  im)  and  20(d)(1)  and 
(3)  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5919(11(31,  im),  59"20(d)(l),  (3ii. 

(10)  section  218(ei(l)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10198(ei(l)). 

(d)  Section  '201(ai  of  the  Flood  Control  Act 
of  1965  (42  U.S.C.  1962d-5(a))  Is  amended  by 
striking  "Committees  on  Public  Works  of 
the  Senate  and  House"  and  substituting 
■  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  ". 

(ei  The  Water  Resources  Development  Act 
of  1976  Is  amended  as  follows: 

(li  In  section  167(b)  (42  U.S.C.  1962d-5g(bii. 
strike  "Committee  on  Public  Works  of  the 
Senate"  and  substitute  "Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate   . 

(2)  In  section  203(gi(l)  (42  U.S.C.  1962d- 
14a(g)(l)).  strike  "Committees  on  Public 
Works  and  Appropriations  of  the  Senate  and 
House"  and  substitute  "Committees  on  Envi- 
ronment and  Public  Works  and  on  Appro- 
priations of  the  Senate  and  the  Committees 
on  Public  Works  and  Transportation  and  on 
.Appropriations  of  the  House". 

If)  The  .Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.)  Is  amended  as  follows: 
ill  In  section  U  o.  (42  U.S.C.  2014(O)).  strike 
"Joint  Committee'  means  the  Joint  Com- 
mittee on  .Atomic  Energy  "  and  substitute  " 
Energy  Committees"  means  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives". 


(2)  In  section  51  (42  U.S.C.  2071).  strike 
"Joint  Committee"  each  place  it  appears  and 
substitute   "Energy  Committees". 

(3)  In  section  54  a.  (42  U.S.C.  2074(a)>— 

(A)  strike  "Joint  Committee"  the  first 
time  It  appears  and  substitute  ""Energy  Com- 
mittees ";  and 

(B)  strike  "Joint  Committee  shall  submit  a 
report  to  the  Congress  of  its  views  "  and  sub- 
stitute "Energy  Committees  shall  submit  to 
their  respective  houses  reports  of  their 
views  ". 

(4)  In  sections  58  and  61  (42  U.S.C.  2078. 
2091).  strike  ""Joint  Committee"  each  place  it 
appears  and  substitute  "Energy  Commit- 
tees". 

(5)  In  sections  123.  126.  and  128-130  (42 
U.S.C.  2153,  2155.  2157-2159),  strike  '"Inter- 
national Relations  "  each  place  It  appears 
and  substitute  "Foreign  .Affairs '. 

(6)  In  section  131  (42  U.S.C.  2160)— 

(A)  strike  "International  Relations""  each 
place  It  appiears  and  substitute  "Foreign  Af- 
fairs": and 

(B)  In  subsection  f.  (2),  strike  •'Science  and 
Technology"  and  substitute  "Science.  Space, 
and  Technology^^. 

i7i  In  section  164  (42  U.S.C.  2204),  strike 
"Joint  Committee"  each  place  it  appears  and 
substitute  "Energy  Committees  ". 

(8)  In  section  192  b.  (42  U.S.C.  2242(b)). 
strike  '"Interior  and  Insular  Affairs  and""  and 
substitute  "Natural  Resources  and  on". 

(g)  Section  404(d)  of  the  Nuclear  Non-Pro- 
liferatlon  Act  of  1978  (42  U.S.C.  2153c(d))  Is 
amended  by  striking  International  Rela- 
tions" and  substituting  "Foreign  Affairs". 

(hi  Section  107(c)  of  the  Act  of  June  30.  196-! 
(42  U.S.C.  2204a(c)),  is  amended  by— 

(1)  striking  "Joint  Committee"  the  flr^t. 
time  It  appears  and  substituting  "Energy 
Committees  las  defined  by  section  11  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2014))""; 
and 

(2)  striking  "Joint  Committee  "  the  2d  time 
it  appears  and  substituting  "Energy  Com- 
mittees'". 

(1)  Section  120  of  the  Atomic  Energy  Com- 
munity Act  of  1955  (42  U.S.C.  2349)  is  amend- 
ed by— 

(1)  striking  "the  Joint  Committee  on 
Atomic  Energy"  the  first  time  it  appears  and 
substituting  "the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives'";  and 

(2)  striking  "the  Joint  Committee  on 
Atomic  Energy"  the  2d  time  It  appears  and 
substituting  "those  Committee". 

(J)  Section  207  of  the  national  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C.  2476a)  is 
amended  by— 

(1)  striking  "Committee  on  Science  and 
Astronautics"  and  substituting  "Committee 
on  Science.  Space,  and  Technology  ";  and 

(2)  striking  "Committee  on  Aeronautical 
and  Space  Sciences'"  and  suostltutlng  "Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation". 

(k)  Section  806(c)  of  the  Native  American 
Programs  Act  of  1974  (42  U.S.C.  2991d-l(c))  Is 
amended  by  striking  "Select  Committee  on 
Indian  Affairs  "  and  substituting  "Committee 
on  Indian  Affairs"". 

ill  Section  207(bi(2»  of  the  Older  .Americans 
Act  of  1965  (42  U.S.C.  3018(b)(2)i  is  amended 
by  striking  clause  (Ai  and  redesignating 
clauses  iBMDi  as  clauses  (A)-(C). 

(m)  Section  1200(a)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (42  U.S.C.  3509(an  Is  amended  by— 

111  striking  "Labor  and  Public  Welfare" 
and  substituting  "Labor  and  Human  Re- 
sources"; and 
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.2.  .--tiiking  interstate  and  Foreign  Com- 
merce "  and  substituting  "Energy  and  Com- 
merce ". 

irti  Section  7(b)  of  the  .Act  of  August  12. 
1968  (known  as  the  .Architectural  Barriers 
Act  of  1968)  (42  U.S  C.  4137.  bu.  Is  amended  by 
.striking  ""Public  Works  Committee"'  and 
substituting  ""Envnonir.ent  and  Public 
Works  Committee". 

(0)  Section  8  of  the  Environmental  Re- 
search, Development,  ami  Demonstration 
Authorization  Act  of  1978  .42  U.S.C.  4365;  is 
amended  as  follows- 

(li  In  subsection  (ai.  srjiRe  "Committees 
on  Science  and  Technolot-y.  Interstate  and 
Foreign  Commerce,  or'  and  substitute 
-"Committee  on  Science.  Space,  and  Tech- 
nology, on  Enerpy  and  Commerce,  or  on". 

(2)  Subsection  id)  is  repealed. 

(pi  Section  203(b)  of  the  Omnibus  Insular 
-Areas  Act  of  1992  (42  U.S.C.  5204bib)i  is 
amended  by  striking  "Inteiior  and  Insular 
.Affairs'"  and  substitutint:  "Natural  Re- 
sources"". 

(q)  Section  104  (c)(2)  and  di  '2:  and  :3i  of 
the  Naval  Petroleum  Reserves  Production 
Att  of  1976  (42  U.S.C.  6504(ci(2i.  (dl  (2i,  (Su  is 
amended  by  striking  "Committees  on  Inte- 
:"lor  and  Insular  .Affairs  of  the  Senate  and  the 
House'"  and  substituting  "Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Xafaral  Resources  of 
the  House". 

(ri  Section  1008((j>  of  the  .Solid  Waste  Dis- 
posal .Act  (42  U.S.C,  6907(1)  ii  is  amended  by 
striking  "Com.Tilttee  on  Public  Works  of  the 
■Senate  and  the  Conmiittee  on  Interstate  and 
Foreign  Commerce  of  the  House"  and  sub- 
stituting "Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Commit- 
tee on  Energy  and  Commerce  of  the  House". 

(S)  Section  326(aii2i  of  the  Clean  .Air  .Act  (42 
U.S.C.  7625-l(ai(2n,  is  amen^ied  by  striking 
Interior  and  Insular  .Affair^  and  substitut- 
ing "Natural  Resources". 

.SfX.  16  TITLE  43,  L'NITKI.i  ^T.ATK.s  C'/IiK 

(a)  The  following  provisions  are  amended 
by  striking  "Interior  and  Insular  .Affairs" 
each  pl?ce  it  appear-  and  substituting  "natu- 
ral Resources": 

(1)  sections  4(biili  and  8  of  the  National 
Geologic  Mapping  .Act  oi  !992  43  U.S.C. 
31cib)(l).  31gi. 

(2)  sections  1906(0.  ia)8  c  ,  I609!ci.  1610(ci, 
1611(c),  1616(c).  3003(a),  and  i004(b)(2i  of  the 
Reclamation  projects  .Authorization  and  Ad- 
justment .Act  Of  1992  (43  U.S.C.  .371inote), 
;390h-4(c),  390h-6(ci,  390h-7(c(.  390h--«(C).  :390h- 
9(c),  390h-I4(cii. 

(3)  section  224(gi  of  tiie  Kec  iamation  Re- 
form -Act  of  1982  (43  U.S.C.  :J90wwig)). 

(4)  section  3(ai  of  the  Colorado  River 
Floodway  Protection  .A(.t    43  US.C.  ISOOaiai). 

(5)  section  34(ji  of  the  .Alaska  Native 
Claims  Settlement  .Act  -43  U.S.C.  1629(jii. 

(6)  section  10:3  of  the  Re(.  Iamation  .States 
Emergency  Drout;h-  Relief  .Act  of  1991  (43 
U.S.C.  2213). 

(b)  Section  4(ej  of  the  .Small  Reclamation 
Projects  Act  of  1956  (43  U.S.C.  422d(eii  is 
amended  by  striking  ""House  nor  the  Senate 
Interior  and  Insular  .Affairs  Comm.ittee"  and 
substituting  ""Committee  on  Natural  Re- 
sources of  the  House  of  Representatives  nor 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate 

(c)  Section  1  of  the  .Act  of  October  7.  1949 
known  as  the  Rehabilitation  and  Better- 
ment .Act  of  1949)  (43  U.S.C.  504).  is  amended 
by  striking  "Committee  on  Interior  and  In- 
sular .Affairs  of  the  Senate  and  the  Comm.it- 
tee on  Public  Lands  of  the  House"  and  sub- 
stituting "'Committee  on  Energy  and  Natu- 
ral Resources  of  the  .Senate  and  the  Commit- 
tee on  Natural  Resources  of  the  Hou>e'  . 
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id)  The  Federal  land  Policy  and  .Manage- 
ment .Act  of  1976  (43  U.S.C.  1701  et  seq.  1  is 
amended  as  follows: 

il )  In  section  204  i43  U.S.C.  1714)— 

(A)  in  subsection  (ei — 

(1)  strike  "Conmiirtee  on  Interior  and  Insu- 
lar .Affairs  of  either  the  House  of  Representa- 
tives or  the  Senate"  and  substitute  "Com- 
mittee on  Natural  Resources  of  the  House  of 
Represent  a- ives  or  the  Committee  on  Energy 
and  Natuial  Resources  of  the  Senate";  and 

(il)  strike  "the  Committees  on  Interior  and 
Insular  .Affairs  of  the  Senate  and  the  House 
of  Representatives"  and  substitute  "both  of 
those  CommittPes";  and 

(Bi  in  sub(se(  Tion  (fi.  strike  "Committees 
on  Interior  and  Insular  .Affairs  of  the  House 
of  Representatives  and  the  Senate"  and  sub- 
stitute Committee  on  Natural  Resources  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate". 

(2)  In  section  215(b)(5i  (43  U.S.C.  1723(b)(5)). 
strike  "Interior  and  Insular  .Affairs'"  and 
substitute    Natural  Resources"'. 

(3)  In  se.  tior.  311ib)  (43  U.S.C.  1741(b)). 
strike  "Comn.ittees  on  Interior  and  Insular 
Affairs  of  the  House  and  Senate"'  and  sub- 
stitute ■  Com.mittee  on  Natural  Resources  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  .Senate", 

SEC.  17.  TITLE  48.  fNITED  ST.XTE.S  (ODE. 

la)  The  following  provisions  are  amended 
by  striking  "Interior  and  Insular  Affairs'" 
each  place  it  appears  and  substituting  "Nat- 
ural Resources  "■ 

(1)  section  22B  of  the  Organic  Act  of  Guam 
(48  U.S.C.  1424-2). 

(2 )  section  601(  c )  of  the  .Act  of  December  24. 
1980  (48  U.S.C.  1469d(C)). 

i3)  section  50O3ib)  of  the  -Anti-Drug  Abuse 
Act  of  1986  (48  US.C.  1494a(b)). 

i4)  section  23  of  the  Revised  Organic  .Act  of 
the  Virgin  Islands  (48  U.S.C.  1613). 

(b)  Section  1(c)  of  the  Act  of  October  5.  1974 
(48  use.  1705(C)).  is  amended  by  .striking 
"Committees  on  Interior  and  Insular  .Affairs 
of  the  House  of  Representatives  and  the  Sen- 
ate "  and  substituting  ""Committee  on  Natu- 
ral Resoui.es  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate"". 
SEC.  18.  TITLE  49,  UNITED  ST.ATES  CODE. 

Section  :0.»9  .i(  of  title  49.  United  States 
Code,  is  amended  by  striking  ""Interstate  and 
Foreiirn  Commerce""  and  substituting  "En- 
ergy and  Commerce". 

The  SPP].AKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  (gentleman  from 
Texas  [Mr.  BROOK.s]  will  be  reco)?nize(i 
lor  20  minutes,  and  the  s^entleman  from 
New  York  [Mi-.  FisH]  will  be  recoj^nized 
for  20  minutes. 

The  Chair  recotrnizes  the  gentleman 
from  Te.xas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  .Speaker,  I  yield 
myself  such  time  as  I  ma.v  consume. 

Mr.  Speaker.  H.R.  4777  makes  tech- 
nical impiovementft  in  the  United 
States  Code  l)v  amending  provisions  to 
reflect  the  (  urrent  names  of  congres- 
sional eomrinttees.  The  bill  was  pre- 
pared foi'  the  House  Judiciary  Commit- 
tee by  the  Office  of  the  Law  Revision 
Counsel  under  Its  authority  under  sec- 
tion 285b  of  titlf  2.  United  States  Code. 

The  Law  Revision  Counsel  assures 
me  that  H.R.  4777  makes  no  change  in 
e.xistintt  law.  Therefore,  no  additional 
cost   to   tile   Government  would   be   in- 


curred as  a  result  of  enactment  of  H.R. 
4777.  Enactment  of  H.R.  4777  would  not 
affect  direct  spending  or  receipts. 
Therefore,  pay-as-you-go  procedures  do 
not  apply. 

I  urge  my  colleagues  to  support  H.R. 
4777. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FLSH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  makes  tech- 
nical improvements  in  the  United 
States  Code  by  amending  several  hun- 
dred provisions  to  reflect  the  current 
names  of  congressional  committees. 
The  Committee  on  Natural  Resources 
is  substituted  for  the  House  Committee 
on  Interior  and  Insular  Affairs,  for  in- 
stance, and  the  Comimittee  on  Energy 
and  Commerce  for  the  House  Commit- 
tee on  Interstate  and  Foreign  Com- 
merce. 

These  amendments  are  necessary  be- 
cause of  the  change  of  name,  abolition, 
or  change  of  jurisdiction  of  various 
committees.  The  bill  does  not  itself 
change  the  name  or  jurisdiction  of  any 
committee.  It  merely  makes  appro- 
priate amendments  to  the  Code  to  re- 
flect changes  that  have  already  been 
made. 

This  bill  was  prepared  and  submitted 
to  the  Judiciary  Committee  by  the  Of- 
fice of  the  Law  Revision  Counsel. 

I  ask  for  a  '•yea"  vote  on  this  meas- 
ure. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr  BROOKS.  Mr.  Speaker,  I  have  no 
further  request  for  time,  and  I  yield 
hack  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H,R.  4777.  as 
am.ended. 

The  question  was  taken. 

Mr.  FISH.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  no  quorum  is  considered 
withdrawn. 


CRIME  BILL  TECHNICAL  CORREC- 
TIONS RELATING  TO  CONGRES- 
SIONAL MEDALS  OF  HONOR 

-Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5102)  to  amend  title  18,  United 
States  Code,  with  respect  to  certain 
crimes  relating  to  Congressional  Med- 
als of  Honor. 

The  Clerk  read  as  follows: 
H.R.  5102 

Be  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 


27232 


rDNCRlNNK^N  \I     RlfORI)      flOI'-ir 


Ortohrr  .1.   1994 


Octohrr  3.  1994 


CONGRESSIONAL  RICORD— HOI  ^^F 


27233 


Lung'Ci  u^i't-mhlfct.  That  section  704(bii2"ti 
of  title  18.  United  States  Code.  Is  amended  by 
inserting  •  .  6241.  or  8741  ■  after  ••374V. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  (gentleman  from 
Te.xas  (Mr.  Brooks]  will  be  recojfnized 
for  20  minutes,  and  the  ^rentleman  from 
New  York  [Mr.  Fish]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  jjentleman 
from  Texas  (Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5102.  with  respect  to  certain  crimes  re- 
lating to  Cong^ressional  Medals  of 
Honor. 

The  conference  report  on  H.R.  3355, 
the  omnibus  crime  bill  recently  signed 
into  law,  included  language  offered  by 
our  colleague  from  California,  Mr. 
McC.^NDLESS,  to  create  a  separate  cat- 
egory In  existing  law  to  increase  the 
penalties  for  the  illegal  sale  of  Con- 
gressional Medals  of  Honor  in  order  to 
prevent  further  fraud  and  theft  relat- 
ing to  these  medals. 

Mr.  McC.\NDLESS'  original  intent  was 
to  cover  all  Medals  of  Honor:  however, 
the  effect  of  the  language  was  to  cover 
only  those  medals  awarded  by  the  De- 
partment of  the  Army.  This  bill  ex- 
pands the  existing  law  to  achieve  Mr. 
McC.\.VDLESS'  original  goal  of  covering 
the  Medals  of  Honor  awarded  by  all  of 
the  armed  services. 

I  urge  an  "aye"  vote  on  H.R,  5102. 

D  1330 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  4  years  ago  our  col- 
league. Congressman  Al  McCandles.s, 
introduced  legislation  to  increase  pen- 
alties for  the  illegal  sale  of  Congres- 
sional Medals  of  Honor.  This  initiative 
was  directed  at  preventing  further 
medal  fraud  and  theft.  This  McCandless 
language  was  included  in  the  1990  crime 
bill;  however,  that  bill  was  not  enacted 
in  the  102d  Congress. 

This  year,  language  was  included  in 
section  320109  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  which,  of  course,  has  become  law 
(Public  Law  103-322)  Unfortunately, 
the  section  mistakenly  defined  the 
Congressional  Medal  of  Honor  as  only 
that  awarded  by  the  Army.  As  a  result, 
the  Navy  and  Air  Force  Congressional 
Medals  of  Honor  were  inadvertently 
omitted.  The  purpose  of  H.R.  5102  is  to 
make  a  technical  correction  in  the 
crime  bill  to  rectify  this  oversight.  So, 
there  will  be  an  increase  in  the  pen- 
alties for  the  illegal  sale  of  Congres- 
sional Medals  of  Honor  that  are  award- 
ed by  all  of  the  armed  services — Army. 
Navy,  and  Air  P'orce.  The  gentleman 
from  California  [Mr.  McCandless]  is  to 
be  commended  for  his  efforts  regarding 
this  legislation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume   to  the  gentleman  from ' 
California  [Mr.  McCandless]. 


Mr.  .\lCCANuLiL.^=>:5.  Mr.  .-speaKer.  i 
thank  the  gentleman  from  New  York 
for  .yielding  me  the  time. 

We,  Mr.  Speaker,  have  a  situation 
here  that  has  been  very  beautifully  de- 
scribed b.y  both  the  committee  chair- 
man and  ranking  minority  member  as 
to  the  history  of  this  process.  I  think  it 
would  be  appropriate  at  this  time,  in 
view  of  the  subject  matter,  that  I  share 
with  my  colleagues  some  thoughts  rel- 
ative to  how  this  came  about. 

A  very  close  friend  of  mine  and  con- 
stituent, Mitchell  Paige,  is  a  recipient 
of  the  Congressional  Medal  of  Honor 
for  his  action  on  Guadalcanal.  I  also 
have  another  constituent  by  the  name 
of  Lewis  Millett  who  is  a  Congressional 
Medal  of  Honor  winner  from  the  Ko- 
rean period  of  our  history.  Both  of 
these  gentlemen  have  been  very  active 
over  the  years  in  the  Medal  of  Honor 
Society,  and  Mitchell  Paige  has  acted 
as  a  member  of  its  board  of  directors 
and  spends  a  great  deal  of  time  on  the 
road. 

Mitch,  as  we  call  him,  has  been  sub- 
jected to  some  situations  where  he  has 
attended  a  swap  meet,  and  could  buy  a 
Medal  of  Honor  for  $650.  When  asked 
where  this  Medal  of  Honor  came  from, 
a  lot  of  obvious  dialog  on  his  part  took 
place  without  response  from  the  seller. 

We  also  found  that  in  a  number  of 
cases.  Medals  of  Honor  have  been  sto- 
len from  exhibits,  both  public  and  pri- 
vate, and  ultimately  end  up  being  sold 
on  the  market. 

To  further  complicate  the  situation, 
a  number  of  Medals  of  Honor  were  ac- 
tually stolen  from  a  depository  of  the 
United  States  in  Louisville,  KY. 

The  penalty  prior  to  this  legislation 
was  a  $350  fine  maximum  and  a  mis- 
demeanor. It  is  not  fitting  that  this 
practice  continue,  and  I  am  appre- 
ciative that  we  were  able  to  include 
that  upgrade  in  the  bill. 

As  has  been  said  before,  a  technical 
error  is  the  reason  we  are  here.  The 
current  legislation  as  it  was  written  re- 
fers only  to  the  Arm.y.  through  an  over- 
sight of  the  Government  codes  section 
and,  therefore,  this  bill  simply  address- 
es the  entire  armed  services,  including 
the  Army,  obviously,  and  changes 
nothing  else  in  the  bill  or  the  language 
of  the  bill  in  which  It  appears. 

I  thank  the  gentlemen  very  much. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MCCANDLESS.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  McCand- 
less] has  been  dedicated  to  getting 
this  done,  and  he  is  due  considerable 
credit.  He  worked  on  it  in  the  last  ses- 
sion and  Introduced  the  amendment  on 
the  floor.  His  heart  has  been  in  the 
right  place,  and  now  It  Is  going  to  be 
just  exactly  like  he  wants  it. 

Mr.  McCANDLESS.  I  appreciate  that 
and  appreciate  the  work  of  the  chair- 
man and  the  ranking  minority's  work. 


and  also  the  fine  staii  that  was  so  able 
in  putting  this  together  so  we  could 
bring  it  to  the  floor. 

Mr.  FISH.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time.    , 

The  SPEAKER  pro  tempore  (Mr. 
MONTCrOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  BROOKS]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5102. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CONCURRING  IN  .>i:.\AIi:  A.MKND- 
MENT  TO  H.R.  734,  EXTENDING 
FEDERAL  BENEFITS,  SERVICE-^ 
AND  ASSISTANCE  TO  P..\SCU.A 
YAQUI  INDIANS  OK  .AKIZ(~)NA 

Mr.  RICHARDSON.  .\Ir.  Speaker.  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  734)  to  amend  the  act  entitled 
•An  act  to  provide  for  the  extension  of 
certain  Federal  benefits,  services,  and 
assistance  to  the  Pascua  Yaqui  Indians 
of  Arizona,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment:  Pase  3.  after  line  2.  In- 
sert: 

SEC.  2.  STUDY. 

The  .Act  entitled  "An  act  to  provide  for  the  ex- 
tension of  certain  Federal  benefits,  services,  and 
assistance  to  the  Pascua  Yaqui  Indians  of  .Ari- 
zona, and  for  other  purposes"  (25  U.S.C.  ISOOf 
et  seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
SEC.  4.  STUDY. 

"(a)  l.\  GESERAL.—The  Secretary  of  the  Inte- 
rior shall  conduct  one  or  more  studies  to  deter- 
mine— 

"(It  whether  the  lands  held  m  trust  on  the 
date  of  enactment  of  this  section  by  the  United 
Stales  for  the  Pascua  Yaqui  Tribe  are  adequate 
for  the  needs  of  the  tribe  for  the  foreseeable  fu- 
ture: 

"(2)  if  such  lands  are  not  adequate — 

"(A)  whether  suitable  additional  lands  are 
available  for  acquisition  by  exchange  or  pur- 
chase, and 

"IBI  the  cost  and  location  of  the  suitable  ad- 
ditional lands: 

"(3)  whether  the  Pascua  Yaqui  Tribe  has  suf- 
ficient water  rights  and  allocations  to  meet  the 
needs  of  the  tribe  for  the  foreseeable  future: 

"(4)  if  such  water  rights  and  allocations  are 
not  adequate— 

"(A)  whether  additional  water  can  be  ac- 
quired and 

"(B)  the  potential  sources  and  associated 
costs  of  such  additional  water: 

"(5)  whether  the  Bureau  of  Indian  Affairs 
and  the  Indian  Health  Service  have  limited 
funding  to  the  Pascua  Yaqui  Tribe  based  on  a 
determination  of  the  tribal  enrollment  m  1978. 
rather  than  the  current  enrollment:- 

"(6i  if  funding  has  been  based  on  1978  enroll- 
ment, how  the  funding  levels  can  be  adjusted  to 
ensure  that  the  Pascua  Yaqui  Tribe  receives  a 
fair  and  equitable  portion  of  Bureau  of  Indian 
Affairs  and  Indian  Health  Service  funding: 


"(8)  the  economic  develuptnnit  nppnrtuintu's 
nailable  to  the  tribe  as  a  result  ol  th''  \orth 
\meriran  Free  Trade  Agrpcmrnl. 

"(b)  Tribal  PART/CIPATin\.^Thr  .'^•yrptary 
•Hall  provide  for  the  partiapalton  of  irwrnhers  of 
the  Pascua  Yaqui  tribe  to  carry  out  ^uhscrtion 
'11). 

"(CI  Report.— Sot  later  than  2  yvir^  aitrr  thr 
late  on  which  funds  are  made  availahlr  to  carry 
"at  this  section,  the  Secretary  of  the  Interior 
-hall  submit  a  rtport  to  Congress  that  contains 
■he  results  of  ea^h  study  conducted  pur^udnt  to 
•■ubsection  (a). 

"(d)     AlTHURtZATIOS    Oh     AI'l'KOPRI  AllOSS.— 

There  are  authorised  to  hr  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion.". I 

The  SPEAKER  pro  tempore.  Pursu- 
.mt  to  the  rule,  the  (..•■entleman  from 
.New  Mexico  [Mr.  Richard.sON]  will  be 
ri'cognized  for  2(3  minutes,  and  the  ^en- 
rleman  from  W'yomiiiLr  [Mr.  Thomas] 
'.vlll  be  recognized  for  20  minutes. 

The  Chair  recotrnizes  the  gentlernan 
ifom  New  Mexico  [Mr.  Richardscnj. 
g.'-;nkkal  i.i.A'^  k 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
.trtk  unanimous  consent  that  all  Mem- 
bers have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
■Senate  amendment  to  H.R.  734  pres- 
ently under-  i-oiitsideration. 

The  SPF:.\KKR  pro  tempore.  Is  there 
objection  to  the  request  of  the  t^en- 
Tleman  from  New  .Mexico'.' 

There  was  no  objection. 

Mr.  RICH.^RDSON.  Mr.  Speaker.  I 
vield  myself  sui  h  timn  as  I  may 
'  onsume. 

.Mr.  Speaker,  m  Public  Law  103-263 
•he  Congress  clarified  that  the  Depart- 
ment of  Interior  is  not  to  make  distinc- 
tions among  tribes.  Specifically,  the 
Department  is  iKjt  to  (\itegorize  cer- 
tain tribes  as  historu  ■  and  others  as 
created." 

This  issue  was  brou^rht  to  the  com- 
mittee's attention  by  the  Pascua  Yaqui 
Tribe  in  Arizona.  Today,  we  pass  a  bill 
for  the  Pascu.i  Va^iui  which  reaffirms 
their  specific  status  as  a  historic  tribe 
.mil  extends  their  enrollment  date  for 
if.etnbership.  In  addition  we  are  concur- 
liiii,'  m  a  Senate  amendment  which  pro- 
vide.-; that  the  Secretary  is  to  conduct 
studies  of  the  tribe's  land  base,  water 
rights,  and  service  delivery,  as  well  as. 
the  tribe's  economic  development  op- 
portunities as  a  result  of  N.\FTA. 

Mr.  Speaker,  we  attree  with  the  Sen- 
,ite  amendment  and  urge  our  col- 
leagues to  suppoi't  this  ii'.ll. 

Mr.  Speaker.  I  reserve  the  balance  of 
tf.v  time. 

Mr.  THOMA.S  of  Wyoming.  Mr. 
.Speaker.  I  yield  myself  such  time  as  I 
ma.y  consume. 

.Mr.  Speaker.  I  rise  in  support  of  H.R. 
7:i4.  a  tilll  to  clanly  the  status  of  the 
Pascua  Yanui  Indians  of  .\rizona. 

We  discussed  this  issue  in  detail 
when  the  House  passed  H.R.  734  last 
year,  and  the-  u'entleman  from  New 
.Mexico  [Mr.  Richardson]  has  ade- 
quately explained  the  provisions  of  the 
bill,  so  I  will  be  brief. 


I  disaLTree  with  the  opinion  oi  tne 
BI.\  solicitor,  and  with  the  BIA's  con- 
voluted created  versus  historic  dichot- 
omy, which  underlie  this  case  and 
which  we  effectively  overturned  when 
S.  1654  was  enacted  into  law  in  May  of 
this  vtMi-. 

Given  the  plenary  authority  of  Con- 
L'ress  over  all  facets  of  Indian  affairs,  it 
seems  to  me  that  on  those  rare  occa- 
sions when  we  legislatively  recognize  a 
tnbe-as  we  did  with  the  Pascua 
Yaqui -w./  mean  that  acknowledgment 
to  be  full  recognition  unless  we  explic- 
itly provide  otherwise.  I  hope  that  the 
Solicitor's  Office  at  the  BIA  will  keep 
that  in  mind  In  the  future. 

Mr.  Speaker,  I  have  no  requests  for 
tim.e.  and  I  yield  back  the  remainder  of 
my  time 

•Mr.  RICHARDSON.  Mr,  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  once  again  this  issue  is 
one  that  allows  us  to  do  the  right  thing 
in  several  instances. 

First.  It  allows  us  to  correct  the  dis- 
tinction amongst  tribes.  The  Depart- 
ment of  the  Interior  should  not  cat- 
egorize certain  tribes  as  historic  and 
othei's  as  created.  What  we  are  doing 
here  is  riu'-hting  a  wrong  that  was 
caused  to  the  Pascua  Yaqui  Tribe  in 
Arizona. 

The  gentleman  from  .Arizona  [Mr. 
Pastor j  was  the  initial  member  of  the 
delegation  ■whu  brought  this  to  our  at- 
tention, and  It  was  supported  b.y  the 
irentlewoman  from  Arizona  [Ms.  Eng- 
lish] of  our  subcommittee  and  the  mi- 
nority members  both  from  the  House 
and  Senate. 
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So  what  we  are  doing  today  is  pass- 
ing a  bill  for  the  Pascua  Yaqui  which 
basically  reaffirms  their  basic  status  as 
native  Americans,  as  a  historic  tribe, 
and  what  it  also  does  is  extends  their 
enrollment  date  for  membership.  We 
are  also  concurring  basicall.y  in  a  con- 
structive s'.itrgestion  by  the  other  body. 
by  the  Senate,  which  provides  that  the 
Secretary  is  to  conduct  studies  of  the 
tribe's  land  base,  water  rights,  and 
service  delivery  as  well  as  the  tribe's 
economic  development  opportunities  as 
a  result  of  the  North  American  Free- 
Trade  At,'reement. 

Mr.  Speaker,  the  State  of  Arizona 
has  probably  been  one  of  the  most  ac- 
tive beneficiaries  of  the  North  Amer- 
ican Free-Trade  Agreement.  Their 
trade  has  expanded  enormously  be- 
cause of  NAFTA,  and  it  has  to  be  ex- 
tremely clear  that  the  Native  Ameri- 
cans of  -Arizona  also  partake  in  this 
outstandintt  benefit.  This  is  why  I 
think  induiduals  like  the  gentleman 
from  .Arizona  [.Mr.  Pastor]  and  the 
gentleni.m  from  .A.-^izona  [Mr.  Kolbe], 
who.  of  cour.^t'.  was  enormously  active 
in  this  P.isi  ua  Yaqui  issue,  w'ere  push- 
ing this  legislation:  Senator  McCain 
and   Senator  DeConcini  also  were  ac- 


tive    in    ensuring     that     this    Senate 
amendment  improved  the  bill. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Arizona  [Mr.  Pastor]. 
Mr.  PASTOR.  Mr.  Speaker,  I  want  to 
first  thank  the  distinguished  chairman 
of  the  subcommittee  on  Native  Amer- 
ican Affairs  for  his  efforts  on  behalf  of 
this  bill  and  his  tireless  support  for  Na- 
tive American  peoples  throughout  this 
Nation.  My  gratitude  also  extends  to 
the  ranking  member,  Mr.  Thomas,  for 
his  longtime  support  of  this  measure 
and  other  Issues  of  importance  to  the 
American  Indian  peoples. 

An  eloquent  and  compelling  case  has 
already  been  made  on  behalf  of  this  bill 
when  the  House  passed  the  measure  by 
voice  vote  on  August  1  of  this  year. 
The  Senate  amendments  to  the  bill 
merely  call  for  the  Secretary  of  the  In- 
terior to  conduct  a  number  of  impor- 
tant studies  to  determine  the  land, 
water,  and  health  needs  of  the  Pascua 
Yaqui  Tribe.  In  addition,  the  amend- 
ments call  for  studies  on  this  historic 
tribe's  genealogy  and  the  potential  for 
economic  development  on  the  tribal 
reservation  as  a  result  of  the  passage  of 
the  North  American  Free  Trade  Agree- 
ment. 

Mr.  Speaker,  the  powers  of  self-gov- 
ernance which  Indian  Tribes  exercise  is 
derived  from  their  inherent  sov- 
ereignty and  not  from  a  bureaucratic 
decree  or  delegation  of  authority  from 
the  Federal  Government.  Congress  has 
recognized  the  Pascua  Yaqui  Tribe 
thereby  acknowledging  this  inherent 
sovereignty.  It  is  unfortunate  that  we 
must  spend  time  and  energy  to  further 
clarify  what  should  have  been  readily 
apparent— tribal  recognition  is  an  ac- 
knowledgment of  the  intrinsic  sov- 
ereignty of  a  people  and  affords  such 
people  the  full  powers  of  self-govern- 
ance under  the  law. 

I  will  not  take  up  any  more  of  the 
Chamber's  time  other  than  to  urge  my 
colleagues  to  help  right  a  wrong  and 
establish  the  Pascua  Yaqui  Tribe  as  an 
historic  tribe.  With  this  vote,  the  years 
of  injustice  to  which  the  Pascua  'Yaqui 
people  have  been  subjected  will  finally 
come  to  an  end. 

Mr.  RICHARDSON  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  gentleman  from  Ar- 
izona [Mr.  Pastor]  needs  to  be  thor- 
oughly commended  for  this  legislation 
which  he  brought  to  the  attention  of 
our  subcommittee.  He  spearheaded  this 
effort,  and  now  he  sees  justice  being 
rendered,  and.  Mr.  Speaker,  our  hats 
are  off  to  him  and  again  to  the  gen- 
tleman from  Wyoming,  who  has  been 
enormously  helpful  on  all  of  our  native 
American  bills. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Mexico  [Mr. 
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Richardson]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
amendment  to  the  bill.  H.R.  734. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  FEDERAL  RECOGNITION 
ADMINISTRATIVE  PROCEDURES 
ACT  OF  1994 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4462)  to  provide  for  adminis- 
trative procedures  to  extend  Federal 
recognition  to  certain  Indian  groups, 
and  for  other  purposes  as  amended. 

The  Clerk  read  as  follows: 
H  R.  4462 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
re!ientntive<s  rif  the  United  States  of  America  in 
C-  •';-  •-    :       ■■  ■  ■  ! 
SEt  rU)N  ]    >H()RI   iin.K. 

This  Act  ma.v  be  cited  as  the   'Indian  Fed- 
era!  Recognition  Administrative  Procedures 
A   ■     :  : /^ 
StC    i  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  establish  an  administrative  procedure  to 
extend  Federal  recognition  to  certain  Indian 
groups: 

(2)  to  extend  to  Indian  groups  uhich  are  de- 
termined to  be  Indian  tribes  the  protection,  serv- 
ices, and  benefits  available  from  the  Federal 
Government  pursuant  to  the  Federal  trust  re- 
sponsibility. 

13)  to  extend  to  Indian  groups  which  are  de- 
termined to  be  Indian  tribes  the  immunities  and 
privileges  available  to  other  federally-acknowl- 
edged Indian  tribes  by  virtue  of  their  status  as 
Indian  tribes  with  a  government-to-government 
relationship  with  the  United  States: 

(4)  to  ensure  that  when  the  Federal  govern- 
ment extends  acknowledgment  to  an  Indian 
tribe.  It  does  so  with  a  consistent  legal,  factual 
and  historical  basis. 

(5)  to  establish  a  commission  which  will  act  in 
a  supporting  role  to  petitioning  groups  applying 
for  recognition: 

(6)  to  provide  clear  and  consistent  standards 
of  administrative  review  of  documented  petitions 
for  Federal  acknowledgment: 

(7)  to  clarify  evidentiary  standards  and  expe- 
dite the  administrative  review  process  by  provid- 
ing adequate  resources  to  process  petitions,  and 

(8)  to  remove  the  Federal  acknowledgment 
process  from  the  Bureau  of  Indian  Affairs  and 
invest  it  m  an  independent  Commission  on  In- 
dian Recognition. 

SBC.  3.  DEFISJTtOSS. 

For  purp'jses  >/  this  Act: 

(1)  The  term  "aboriginal  group"  means  any 
Indian  group  or  tribe  that  is  presently  located  in 
Canada  or  the  United  States  of  Mexico  and  con- 
sists of  individuals  who  are  descendants  of  the 
people  who  inhabited  the  area  now  constituting 
those  two  countries  prior  to  their  first  sustained 
contact  with  Ewo- Americans. 

(2)  The  term  'acknowledgment"  or  "acknowl- 
edged" means  a  determination  by  the  Commis- 
sion on  Indian  Recognition  that  an  Indian 
group  constitutes  an  Indian  tribe  with  a  govern- 
ment-to-government relationship  with  the  Unit- 
ed States,  and  whose  members  are  recognized  as 
eligible  for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 


(3)  The  term  "autonomous"  means  the  exer- 
cise of  political  influence  or  authority  independ- 
ent of  the  control  of  any  other  Indian  governing 
entity.  Autonomous  must  be  understood  in  the 
context  of  the  history,  geography,  culture  and 
social  organization  of  the  petitioner. 

(4)  The  term  "Bureau"  means  the  Bureau  of 
Indian  Affairs. 

<5)  The  term  "Commission"  means  the  Com- 
mission on  Indian  Recognition  established  pur- 
suant to  section  4. 

(6)  The  term  "community"  means  any  group 
of  people,  living  within  a  reasonable  territorial 
propinQuity.  which  can  demonstrate  that  con- 
sistent interactions  and  significant  social  rela- 
tionships exist  withm  its  membership  and  that 
Its  members  are  differentiated  from  and  identi- 
fied as  distinct  from  nonmembers.  "Community" 
must  be  understood  m  the  context  of  the  history, 
culture  and  social  organization  of  the  group, 
taking  into  account  the  geography  of  the  region 
in  which  they  reside. 

.(7)  The  term  "continuously"  or  "continuous" 
means  extending  from  the  first  sustained  contact 
with  Euro-Americans  throughout  the  group's 
history  to  the  present  substantially  without 
interruption. 

(H)  The  term  "Department"  means  the  Depart- 
ment of  the  Interior. 

(9)  The  term  "documented  petition"  means  the 
detailed,  factual  exposition  and  arguments,  in- 
cluding all  documentary  evidence,  necessary  to 
demonstrate  that  these  arguments  specifically 
address  the  mandatory  criteria  established  m 
section  5. 

(10)  The  term    'historically",   "historical"  or 
"history"  means  dating  from  the  first  sustained 

contact  with  Euro-Americans. 

(11)  The  term  "Indian  group"  or  "group" 
means  any  Indian.  Alaska  \ative.  or  \ative  Ha- 
waiian tribe,  band,  pueblo,  village  or  community 
within  the  United  States  that  the  Secretary  of 
the  Interior  does  not  acknowledge  to  be  an  In- 
dian tribe. 

(12)  The  term  "Indian  tribe"  or  "tribe'"  means 
any  Indian.  Alaska  .\ative.  or  Sative  Hawaiian 
tribe,  band,  pueblo,  village  or  community  within 
the  United  States  that  the  Secretary  of  the  Inte- 
rior presently  acknowledges  to  be  an  Indian 
tribe. 

(13)  The  term  "indigenous"  means  native  to 
the  United  States  in  that  at  least  part  of  the  pe- 
titioner's traditional  territory  at  the  time  of  first 
sustained  contact  with  Euro- Americans  ex- 
tended into  what  is  now  the  United  States. 

(14)  The  term  "letter  of  intent  "  means  an  un- 
documented letter  or  resolution  which  is  dated 
and  signed  by  the  governing  body  of  an  Indian 
group  and  submitted  to  the  Commission  and  in- 
dicates the  group"s  intent  to  submit  a  petition 
for  Federal  acknowledgment  as  an  Indian  tribe. 

(15)  The  term  "member  of  an  Indian  group" 
means  an  individual  who  is  recognized  by  an 
Indian  group  as  meeting  Us  membership  criteria 
and  who  consents  in  writing  to  being  listed  as  a 
member  of  that  group. 

(16)  The  term  "member  of  an  Indian  tribe  " 
means  an  individual  who  meets  the  membership 
requirements  of  the  tribe  as  set  forth  in  its  gov- 
erning document  or,  in  the  absence  of  a  govern- 
ing document  which  sets  out  these  requirements, 
has  been  recognized  as  a  member  collectively  by 
those  persons  comprising  the  tribal  governing 
body,  and  has  consistently  maintained  tribal  re- 
lations with  the  tribe  or  is  listed  on  the  tribal 
membership  rolls  as  a  member,  if  such  rolls  are 
kept. 

(17)  The  term  "petition"  means  a  petition  for 
acknowledgment  submitted  or  transferred  to  the 
Commission  pursuant  to  section  .5  of  this  Act. 

(IS)  The  term  "petitioner"  means  any  group 
which  has  submitted  a  letter  of  intent  to  the 
Commission  requesting  acknowledgment  that  it 
IS  an  Indian  tribe. 
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(19)  The  term  "political  influence  or  author- 
ity" means  a  tribal  council,  leadership,  internal 
process  or  other  mechanism  which  the  group  has 
used  as  a  means  of  influencing  or  controlling 
the  behavior  of  its  members  m  significant  re- 
spects, or  making  decisions  for  the  group  which 
substantially  affect  its  members,  or  representing 
the  group  m  dealing  with  non-members  in  mat- 
ters of  consequence  to  the  group.  "Political  in- 
fluence or  authority"  is  to  be  understood  m  the 
context  of  the  history,  culture  and  social  organi- 
zation of  the  group. 

(20)  The  term  "previous  Federal  acknowledg- 
ment" means  any  action  by  the  Federal  govern- 
ment the  character  of  which  is  clearly  premised 
on  identification  of  a  tribal  political  entity  and 
clearly  indicates  the  recognition  of  a  govern- 
ment-to-government relationship  between  that 
entity  and  the  Federal  government. 

(21)  The  term  "restoration"  means  the  re- 
extension  of  acknowledgment  to  any  previously 
acknowledged  tribe  which  may  have  had  its  ac- 
knowledged status  abrogated  or  diminished  by 
reason  of  congressional  legislation  expressly  ter- 
minating that  status. 

(22)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(23)  The  term  'sustained  contact"  means  the 
period  of  earliest  sustained  Euro- American  set- 
tlement or  governmental  presence  in  the  local 
area  in  which  the  tribe  or  tribes  from  which  the 
petitioner  claims  descent  was  located  histori- 
cally. 

(24)  The  term  "treaty"  means  any  treaty— 

(A)  negotiated  and  ratified  by  the  United 
States  on  or  before  March  3,  IS71,  with,  or  on 
behalf  of .  any  Indian  group  or  tribe: 

(B)  made  by  any  government  with,  or  on  be- 
half of.  any  Indian  group  or  tribe,  from  which 
government  the  United  States  subsequently  ac- 
quired territory  by  purchase,  conquest,  annex- 
ation, or  cession:  or 

(C)  negotiated  by  the  United  States  with,  or 
on  behalf  of,  any  Indian  group  m  California, 
whether  or  not  the  treaty  was  subsequently  rati- 
fied. 

(25)  The  term  "tribal  relations"  means  partici- 
pation by  an  individual  m  a  political  and  social 
relationship  with  an  Indian  tribe. 

(26)  The  term  "tribal  roll'"  means  a  list  exclu- 
sively of  those  individuals  who  have  been  deter- 
mined by  the  tribe  to  meet  the  tribe's  member- 
ship requirements  as  set  forth  m  its  governing 
document  or.  in  the  absence  of  a  governing  doc- 
ument setting  forth  those  requirements,  have 
been  recognized  as  members  by  the  tribes  gov- 
erning body.  In  either  case,  those  individuals  on 
a  tribal  roll  must  have  affirmatively  dem- 
onstrated consent  to  being  listed  as  members. 

(27)  The  term  "United  States  "  means  the  43 
contiguous  states.  Alaska  and  Hawaii,  and  does 
not  include  territories  or  possessions. 

SEC.  4.  COMMISSION  ON  INDIAN  RECOGNITION. 

(a)  EsTABLlSH.ME.N'T.— There  Is  established. 
as  an  Independent  commission,  the  Commis- 
sion on  Indian  Recotfnltlon. 

(b)  Membership.— (IxA)  The  Commission 
shall  consist  of  three  members  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(B)  In  making  appointments  to  the  Com- 
mission, the  President  shall  give  careful  con- 
sideration to— 

(1)  recommendations  received  from  Indian 
tribes; 

(11)  individuals  who  have  a  background  In 
Indian  law  or  policy,  anthropology,  geneal- 
ogy, or  history;  and 

(ill)  individuals  who,  at  the  time  of  nomina- 
tion, are  employed  by  the  United  States  Govern- 
ment and  would  be  eligible  to  participate 
through  the  Intergovernmental  Personnel  Ex- 
change Act. 

(2)  No  more  than  two  members  of  the  Com- 
mission may  be  members  of  the  same  politi- 
cal party. 
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(3)(Ai  E.u  h  y'U-inhrr  ul  the  Commissinn  shall 
be  appointed  U>r  a  term  ol  tnur  years,  riccpt  as 
provided  m  subparagraph  i  B). 

(B)  As  designated  by  (he  President  '.it  the  lirne 
of  appointment,  of  ;>;.•  rnember.^  drst  ap- 
pointed— 

(i)  one  shall  be  appointed  lor  a  term  of  tico 
years: 

(ii)  one  shall  be  nppointrd  tor  a  term  ol  three 
years:  and 

(Hi)  one  shuH  hr  uppnir.t,  d  lor  a  trrm  of  four 
years. 

(4)  Any  vacancy  In  the  Conimi.ssion  shall 
not  affect  its  power>.  but  shall  be  filled  in 
the  same  manner  In  which  the  original  ap- 
pointment was  made.  Any  member  appointed 
to  fill  a  vacancy  occurring,'  before  the  expira- 
tion of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  that  term.  A  mem- 
ber may  serye  after  the  expiration  of  that 
member's  term  until  a  successor  has  taken 
office. 

i.5iiAi  Each  member  of  the  Commission  not 
othei'wlse  employed  by  the  United  States 
Government  shall  receive  compensation  at  a 
rate  equal  to  the  daily  equivalent  of  the  an- 
nual rate  of  basic  pay  prescribed  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  6.  United  States  Code,  for  each  day. 
Including  ti-aveltlme.  such  member  is  en- 
easced  in  the  actual  performance  of  duties  au- 
thorized by  the  Commission. 

■Bi  Except  .is  provided  in  subparagraph  iCi. 
a  member  of  the  Comn-.ission  who  is  other- 
wi.se  an  offiter  or  employee  of  the  United 
States  Government  shall  serve  on  the  Com- 
mission without  additional  compen.satlon, 
but  such  service  shall  be  without  interrup- 
tion or  loss  of  I  Ivil  service  status  or  privi- 
lege. 

(C)  All  membeis  of  the  Commission  shall 
be  reimbursed  for  travel  and  per  diem  in  lieu 
of  subsistence  expenses  during  the  perform- 
ance of  duties  of  the  Commission  while  away 
from  home  or  their  regular  place  of  business. 
In  accordance  with  subchapter  I  of  chapter  57 
of  title  5.  United  States  Code. 

(6i  At  the  tiip.e  appointments  are  made 
under  paragraph  ili.  the  President  shall  des- 
ignate one  of  such  appointees  as  Chairman  of 
the  Commission, 

icj  Meetings  and  Pkockduhes.— di  The 
Commission  shali  hold  its  first  meeting  no 
later  than  30  days  after  the  date  on  which  all 
members  of  the  Commission  have  been  ap- 
pointed and  confirmed  by  the  Senate. 

(2)  Two  members  of  the  Commission  shali 
constitute  a  quorum  for  the  transaction  of 
business. 

i3)  The  Commission  may  adopt  such  rules 
(consistent  with  the  provisions  of  this  Act  > 
as  may  be  necessary  to  establish  its  proce- 
dures and  to  govern  the  manner  of  its  oper- 
ations, organization,  and  personnel. 

i4i  The  principal  office  of  the  Commission 
shall  be  In  the  District  of  Columbia. 

idi  DLTIEs.  -The  Commission  shall  carry 
out  the  duties  a.^slgned  to  the  Commission 
by  this  Act.  and  shall  meet  the  requirements 
Imposed  on  the  Commission  by  this  Act. 

lei  Powers  .a.mi  Althoritik.s.— -l  i  Subject 
to  such  rules  and  regulations  as  may  be 
adopted  by  the  Commission,  the  Chairman  of 
the  Commission  is  authorized  to — 

i..\)  appoint,  terminate,  and  fix  the  com- 
pensation (Without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  or  of  any  ether  provision  of  law,  relat- 
ing to  the  number,  classification,  and  Gen- 
eral Schedule  rates  i  of  an  Executive  Director 


of  the  Comir.isMon  and  of  such  other  person- 
nel as  the  Chairman  deems  advisable  to  as- 
sist in  the  performance  of  the  duties  of  the 
Commission,  at  a  rate  not  to  exceed  a  rate 
equal  to  the  dally  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code;  and 

iBi  procure,  as  authorized  by  section 
31091 1)  >  of  title  5,  United  States  Code,  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  law  for  agencies  In 
the  executive  branch,  but  at  rates  not  to  ex- 
ceed the  daily  equivalent  of  the  annual  rate 
of  basic  pay  prescribed  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  such 
title. 

(2)  The  Commission  is  authorized  to— 

■..\>  hold  such  hearings  and  sit  and  act  at 
such  times: 

iBi  take  such  testimony; 

iC)  have  such  printing  and  binding  done; 

iDi  enter  Into  such  contracts  and  other  ar- 
rangem.ents,  subject  to  the  availability  of 
funds: 

lEi  make  such  expenditures;  and 

(F  1  take  such  other  actions, 
as  the  Conimission  may  deem  advisable.  Any 
member  of  the  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Commission. 

(3)1  A  I  The  Comm.lsslon  Is  authorized  to  se- 
cure directly  from  any  officer,  department. 
agency,  establishment,  or  Instrumentality  of 
the  Federal  Government  such  information  as 
the  Commission  may  require  for  the  purpose 
of  this  Act.  and  each  such  officer,  depart- 
ment, atrency.  establishment,  or  instrumen- 
tality is  authorized  and  directed  to  furnish, 
to  the  extent  permitted  by  law.  such  infor- 
mation, suggestions,  estimates,  and  statis- 
tics directly  to  the  Commission,  upon  re- 
quest iiiade  by  the  Chairman  of  the  Commis- 
sion. 

iBi  Upon  the  request  of  the  Chairman  of 
the  Commission,  the  head  of  any  Federal  de- 
partment, agencv.  or  Instrumentality  Is  au- 
thorized to  ir.ake  any  of  the  facilities  and 
services  of  such  department,  agency,  or  In- 
strumentality available  to  the  Commission 
and  detail  any  of  the  personnel  of  such  de- 
partment, agency,  or  instrumentality  to  the 
Commission,  on  a  nonreimbursable  basis,  to 
assist  the  Com.mission  In  carrying  out  Its  du- 
ties under  this  section. 

iC'  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  department.s 
and  agencies  of  the  United  States. 

(f)  Fkder.al  Advksorv  Committee  act.— 
The  provisions  of  the  Federal  Advisory  Com- 
mittee .^ct  shall  not  apply  to  the  Commis- 
sion. 

SEC.  5.  PETITIONS  FOR  fU:C0GMT10N. 

lai  I.\  Genek.al.— il  i  Any  Indian  group  may 
submit  to  the  Comimission  a  petition  re- 
(luesting  that  the  Commission  recognize  that 
the  Indian  group  is  an  Indian  tribe. 

(2)  The  provisions  of  this  Act  do  not  apply 
to  the  following  groups  or  entitles,  which 
shall  not  be  eligible  for  recognition  under 
this  .^ct- 

(.^1  Indian  tribes,  organized  bands,  pueblos, 
communities,  and  Alaska  Native  entitles 
which  are  recognized  by  the  Secretary  as  of 
the  date  of  enactment  of  this  Act  as  eligible 
to  receive  services  from  the  Bureau; 

(Bi  splinter  groups,  political  factions,  com- 
munities, or  groups  of  any  character  which 
separate  from  the  main  body  of  an  Indian 
tribe  that,  at  the  time  of  such  separation.  Is 
recognized  as  being  an  Indian  tribe  by  the 
Secretary,  unless  It  can  be  clearly  estab- 
lished that  the  group,  faction,  or  community 


has  functioned  throughout  history  until  the 
date  of  such  petition  as  an  autonomous  In- 
dian tribal  entity; 

(C)  groups,  or  successors  In  Interest  of 
groups,  that  prior  to  the  date  of  enactment 
of  this  Act,  have  petitioned  for  and  oeen  de- 
nied or  refused  recognition  as  an  Indian  tribe 
under  regulations  prescribed  by  the  Sec- 
retary; 

(D)  any  Indian  group  whose  relationship 
with  the  Federal  Government  was  expressly 
terminated  by  an  Act  of  Congress,  and 

(E)  any  Indian  group  that,  in  any  action  in  a 
United  States  court  to  which  the  group  was  a 
party,  has  previously  attempted  to  establish  Us 
status  as  an  'ndian  tribe  or  a  successor-in-inter- 
est to  an  Ind  an  tribe  that  was  a  party  to  a  trea- 
ty with  the  United  States,  and— 

(i)  was  determined  by  such  court  not  to  be  an 
Indian  tribe:  or 

fii;  was  determined  by  such  court  not  to  be  a 
successor-in-interest  to  an  Indian  tribe  that  was 
a  party  to  a  treaty  xUh  the  United  States:  or 

(Ul}  was  the  subject  of  findings  of  fact  by  such 
court  which,  if  maie  by  the  Commission,  would 
show  that  the  group  was  incapable  of  establish- 
ing one  or  more  of  the  criteria  set  forth  m  this 
section. 

(Z)(A)  No  later  than  30  days  after  the  date 
on  which  all  of  the  mem.bers  of  the  Commis- 
sion have  been  appointed  and  confirmed  by 
the  Senate,  the  Secretary  shall  transfer  to 
the  Com.mission  all  petitions  pending  before 
the  Department  and  not  then  under  active 
consideration  that  request  the  Secretary,  or 
the  Federal  Government,  to  recognize  or  ac- 
knowledge an  Indian  group  as  an  Iridian  tribe, 
except  those  groups  whose  petitions  are  under 
active  consideration  at  the  time  of  the  transfer. 

IB)  On  the  date  of  such  transfer,  the  Sec- 
retary and  the  Department  shall  cease  to  have 
any  authority  to  recognize  or  acknouledg".  on 
behalf  of  the  Federal  government,  any  Indian 
group  as  an  Indian  tribe,  except  those  groups 
under  active  consideration  whose  petitions  have 
been  retained  by  the  Department  pursuant  to 
subparagraph  (A)  of  this  paragraph. 

(C)  Petitions  transferred  to  the  Commission 
under  subparagraph  lA)  of  this  paragraph 
shall,  for  purposes  of  this  Act.  be  considered  as 
having  been  submitted  to  the  Commission  in  the 
sarne  order  as  they  were  submitted  to  the  De- 
partment. 

(bi  Petitio.n  Form  and  Content.— Except 
as  provided  in  subsection  (ci,  any  petition 
submitted  under  sub.section  (a)  by  an  Indian 
group  shall  be  in  any  readable  form  which 
clearly  Indicates  that  it  Is  a  petition  re- 
questing the  Commission  to  recognize  that 
the  Indian  group  Is  an  Indian  tribe  and  which 
contains  detailed,  specific  evidence  as  to  each  of 
the  following. 

(1)  A  statement  of  facts  establishing  that  the 
petitioner  has  been  identified  as  an  American 
Indian  entity  on  a  substantially  continuous 
basis  since  1871.  Evidence  that  the  group"s  char- 
acter as  an  Indian  entity  has  from  time  to  time 
been  denied  shall  not  be  considered  to  be  conclu- 
sive evidence  that  this  criterion  has  not  been 
met.  Evidence  to  be  relied  upon  m  determining 
a  group's  Indian  identity  may  include  one  or  a 
combination  of  the  following,  as  well  as  other 
evidence  of  identification  by  other  than  the  peti- 
tioner Itself  or  Its  rnembers: 

(A)  Identification  of  the  petitioner  as  an  In- 
dian entity  by  Federal  authorities. 

(Bi  Relationships  of  the  petitioner  with 
State  governments  based  on  Identification  of 
the  petitioner  as  an  Indian  entity. 

(C)  Dealings  of  the  petitioner  with  a  coun- 
ty, parish,  or  other  local  government  in  a  re- 
lationship based  on  the  Indian  identity  of 
the  petitioner. 

(Di  Identification  of  the  petitioner  as  an  In- 
dian entity  by  records  In  private  or  public 
archives,  courthouses,  churches,  or  schools. 
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l;  :^  -Jification  of  the  petitioner  as  an  In- 
dian entity  by  anthropologists,  historians,  or 
other  scholars. 

(F>  Identification  of  the  petitioner  as  an  In- 
dian entity  In  newspapers,  books,  or  similar 
nnedla. 

(G)  Identification  of  the  petitioner  as  an  In- 
dian entity  by  other  Indian  tribes  or  by  na- 
tional, regional,  or  state  Indian  organizations. 

I  Hi  Identification  of  the  petitioner  as  an  In- 
dian entity  by  foreign  governments  or  inter- 
national organizations. 

(2)i .A)  A  statement  of  facts  establishing  that  a 
predommant  portion  of  the  membership  of  the 
petitioner  comprises  a  community  distinct  from 
those  surrounding  it  and  has  existed  as  a  com- 
munity from  historical  times  to  the  present.  Evi- 
dence to  be  retted  upon  m  determining  that  the 
petitioner  meets  this  criterion  may  include  one 
or  a  combination  of  the  following: 

(i)  Significant  rates  of  marriage  withm  the 
group,  or.  as  may  be  culturally  required,  pat- 
terned out-marriages  with  other  Indian  popu- 
lations. 

(iit  Significant  social  relationships  connecting 
individual  members. 

(iii)  Significant  rates  of  informal  social  inter- 
action which  exist  broadly  among  the  members 
of  a  group. 

Iiv)  A  significant  degree  of  shared  or  coopera- 
tive labor  or  other  economic  activity  among  the 
membership. 

(V)  Evidence  of  strong  patterns  of  discrimina- 
tion or  other  social  distinctions  by  non-members. 

ivi)  Shared  sacred  or  secular  ritual  activity 
encompassing  most  of  the  group. 

(vii)  Cultural  patterns  shared  among  a  signiii- 
cant  portion  of  the  group  that  are  different  from 
those  of  the  non-Indian  populations  with  whom 
it  interacts.  These  patterns  must  function  as 
more  than  a  symbolic  identification  of  the  group 
as  Indian,  and  may  include,  but  are  not  limited 
to.  language,  kinship  or  religious  organizations, 
or  religious  beliefs  and  practices. 

(vim  The  persistence  of  a  named,  collective 
Indian  identity  continuously  over  a  period  of 
more  than  50  years,  notwithstanding  changes  m 
name. 

ill)  .4  demonstration  of  historical  political  in- 
fluence pursuant  to  the  criterion  set  forth  in 
paragraph  1 3). 

fB)  A  petitioner  shall  be  considered  to  have 
provided  sufficient  evidence  of  community  at  a 
given  point  in  time  if  evidence  is  provided  dem- 
onstrating any  one  of  the  following. 

(i)  More  than  50  percent  of  the  members  reside 
in  a  particular  geographical  area  exclusively  or 
almost  exclusively  composed  of  members  of  the 
group,  and  the  balance  of  the  group  maintains 
con.iistent  social  interaction  with  $ome  members 
of  the  community. 

ni)  At  least  50  percent  of  the  marriages  of  the 
group  are  between  members  of  the  group: 

(Hi)  At  least  50  percent  of  the  group  members 
maintain  distinct  cultural  patterns  such  as,  but 
not  limited  to.  language,  kinship  or  religious  or- 
ganizations, or  religious  beliefs  or  practices. 

(IV)  There  are  di.stinct  community  social  insti- 
tutions encompassing  a  substantial  portion  of 
the  members,  such  as  kinship  organizations,  for- 
mal or  informal  economic  cooperation,  or  reli- 
gious organizations,  or 

(V)  The  group  has  met  the  criterion  in  para- 
graph (3)  using  evidence  described  in  paragraph 
(3)iB). 

(3)(A)  A  statement  of  facts  establishing  that 
the  petitioner  has  maintained  political  influence 
or  authority  over  its  members  as  an  autonomous 
entity  from  historical  times  until  the  present. 
Evidence  to  be  relied  upon  in  determining  that 
the  petitioner  meets  this  criterion  may  include 
one  or  a  combination  of  the  following: 

(i)  The  group  is  able  to  mobilize  significant 
numbers  of  members  and  ■significant  resources 
from  its  members  for  group  purposes. 


(li)  .Most  of  the  membership  considers  issues 
acted  upon  or  taken  by  group  leaders  or  govern- 
ing bodies  to  be  of  personal  importance. 

(til)  There  is  a  widespread  knowledge,  commu- 
nication and  involvement  m  political  processes 
by  most  of  the  group's  members. 

(iv)  The  group  meets  the  criterion  in  para- 
graph (2)  at  more  than  a  minimal  level. 

(V)  There  are  intragroup  conflicts  which  show 
controversy  over  valued  group  goals,  properties, 
policies,  processes  or  decisions. 

(B)  .4  petitioner  shall  be  considered  to  have 
provided  sufficient  evndence  to  demonstrate  the 
exercise  of  political  influence  or  authority  at  a 
given  point  m  time  by  demonstrating  that  group 
leaders  or  other  mechanisms  exist  or  existed 
which: 

(I)  Allocate  group  resources  such  as  land,  resi- 
dence rights  or  the  like  on  a  consistent  basis. 

^iij  Settle  disputes  between  members  or  sub- 
groups such  as  clans  or  moieties  by  mediation  or 
other  means  on  a  regular  ba.ns. 

fill)  Exert  strong  influence  on  the  behavior  of 
individual  mernbers.  such  as  the  establishment 
or  maintenance  of  norms  and  the  enforcement  of 
sanctions  to  direct  or  control  behavior. 

(IV)  Organize  or  influence  economic  subsist- 
ence activities  among  the  tnembers.  including 
shared  or  cooperative  labor. 

(C)  A  group  that  has  met  the  requirements  m 
paragraph  (2)(B)  at  a  given  point  in  time  shall 
be  considered  to  have  provided  sufficient  evi- 
dence to  meet  this  criterion  at  that  same  point  in 
time. 

(4)  A  copy  of  the  petitioner's  present  govern- 
ing document  including  its  membership  criteria. 
In  the  absence  of  a  written  document,  the  peti- 
tioner must  provide  a  statement  describing  in 
full  its  membership  criteria  and  current  govern- 
ing procedures. 

(5)  A  list  of  all  current  members  of  the  pe- 
titioner, including  each  member's  full  name 
(and  maiden  name,  if  any),  date  and  place  of 
birth,  and  current  residential  addre.is,  as  well  as 
a  copy  of  each  available  former  list  of  mem- 
bers based  on  the  petitioner's  own  defined 
criteria,  and  a  statement  describing  the  meth- 
ods used  in  preparing  those  lists.  The  member- 
ship must  consist  of  Individuals  who  have  es- 
tablished descendancy  from  an  Indian  group 
which  existed  historically  or  from  historical 
Indian  groups  which  combined  and  func- 
tioned as  a  single  autonomous  entity.  Evi- 
dence of  tribal  membership  required  by  the 
Commission  Includes  (but  is  not  limited 
io>— 

I  A)  descendancy  rolls  prepared  by  the  Sec- 
retary for  the  petitioner  for  purposes  of  dis- 
tributing claims  money,  providing  allot- 
ments, or  other  purposes; 

(B)  State.  Federal,  or  other  official  records 
or  evidence  Identifying  present  members  of 
the  petitioner,  or  ancestors  of  present  mem- 
bers of  the  petitioner,  as  being  descendants  of  a 
historic  tribe  or  historic  tribes  that  combined 
and  functioned  as  a  single  autonomous  political 
entity: 

(Ci  church,  school,  and  other  similar  enroll- 
ment records  identifying  present  members  or  an- 
cestors of  present  members  as  being  descendants 
of  a  historic  tribe  or  historic  tribes  that  com- 
bined and  functioned  as  a  single  autonomous 
political  entitu. 

iDi  affidavits  of  recognition  by  tribal  el- 
ders, leaders,  or  the  tribal  governing  body 
identifying  present  members  or  ancestors  of 
present  members  as  being  descendants  of  a  his- 
toric tribe  or  historic  tribes  that  combined  and 
functioned  as  a  single  autonomous  political  en- 
tity: and 

(E)  other  records  or  evidence  Identifying 
present  members  or  ancestors  of  present  members 
as  being  descendants  of  a  hi.storic  tribe  or  his- 
toric tribes  that  combined  and  functioned  as  a 
single  autonomous  political  entity. 


(c)  E.XCEfTioss.—A  petition  from  an  Indian 
group  which  can  demonstrate  by  a  prepon- 
derance of  the  evidence  that  It  was.  or  Is  the 
successor  In  Interest  to.  a— 

II)  party  to  a  treaty  or  treaties: 

(2)  group  acknowledged  by  any  agency  of 
the  Federal  Government  as  eligible  to  par- 
ticipate In  the  Indian  Reorganization  Act  of 
1934  (25  use.  461  et  seq.): 

(3)  group  for  the  benefit  of  which  the  United 
States  took  into  trust  land  or  lands,  or  which 
the  Federal  government  has  treated  as  having 
collective  rights  in  tribal  lands  or  funds:  or 

(4)  group  has  been  denominated  a  tribe  by  Act 
of  Congress  or  Executive  Order, 

shall  be   required   to  establish   the  criteria  set 
forth  m  this  section  only  fr"rn  thf  iate  of  that 
Federal  action  to  the  present 
SEC.  S.  NOTICE  OF  RECEIPT  OF  PETITION. 

lai  PETITIONER.— Within  30  days  after  a  pe- 
tition Is  submitted  or  transferred  to  the 
Commission  under  section  5(a).  the  Commis- 
sion shall  send  an  acknowledgement  of  re- 
ceipt In  writing  to  the  petitioner  and  shall 
have  published  In  the  Federal  Register  a  no- 
tice of  such  receipt,  including  the  name,  lo- 
cation, and  mailing  address  of  the  petitioner 
and  such  other  information  that  will  Identify 
the  entity  who  submitted  the  petition  and 
the  date  the  petition  was  received  by  the 
Commission.  The  notice  shall  also  Indicate 
where  a  copy  of  the  petition  may  be  exam- 
ined. 

(bi  Others.— The  Commission  shall  also 
notify.  In  writing,  the  Governor  and  attorney 
general  of.  and  each  recognized  Indian  tribe 
within,  any  State  In  which  a  petitioner  re- 
sides. 

(ci  Publication;  Opportlnity  for  Sup- 
porting OR  OPPO.siNG  Svbmkssion.s.— The 
Commission  shall  publish  the  notice  of  re- 
ceipt of  the  petition  in  a  major  newspaper  of 
general  circulation  In  the  town  or  city  near- 
est the  location  of  the  petitioner.  The  notice 
shall  Include.  In  addition  to  the  Information 
described  In  subsection  (a),  notice  of  oppor- 
tunity for  other  parties  to  submit  factual  or 
legal  arguments  In  support  of  or  In  opposi- 
tion to.  the  petition.  Such  submissions  shall 
be  provided  to  the  petitioner  upon  receipt  by 
the  Commission.  The  petitioner  shall  be  pro- 
vided an  opportunity  to  respond  to  such  sub- 
missions prior  to  a  determination  on  the  pe- 
tition by  the  Commission. 

SEC.  7.  PROCESSING  THE  PETIT  lov 

(a)  Review.— (It  Upon  receipt  of  a  docu- 
mented petition,  the  Commission  shall  con- 
duct a  review  to  determine  whether  the  peti- 
tioner Is  entitled  to  be  recognized  as  an  In- 
dian tribe. 

i2)  The  review  conducted  under  paragraph 
(1)  shall  Include  consideration  of  the  peti- 
tion, supporting  evidence,  and  the  factual 
statement.s  contained  In  the  petition. 

(3)  The  Commission  may  also  Initiate  other 
research  for  any  purpose  relative  to  analyz- 
ing the  petition  and  obtaining  additional  In- 
formation about  the  petitioner's  status  and 
may  consider  any  evidence  which  may  be 
submitted  by  other  parties. 

(4)  Upon  request  by  the  petitioner,  the  Library 
of  Congress  and  the  .S'ational  Archives  shall 
each  allow  access  to  the  petitioner  to  its  re- 
sources, records,  and  documents,  for  the  purpose 
of  conducting  research  and  preparing  evidence 
concerning  the  status  of  the  petitioner. 

(b)  Consider.\tion.— (II  Except  as  other- 
wise provided  In  this  subsection,  petitions 
shall  be  considered  on  a  first  come,  first 
served  basis,  determined  by  the  date  of  the 
original  filing  of  the  petition  with  the  Com- 
mission, or  the  Department  If  the  petition  Is 
one  transferred  to  the  Commission  pursuant 


to  section  5' a  I.  The  Con-.misslon  shall  estab- 
lish a  priority  ret^ister  including  those  peti- 
tions pending  befoi-e  the  Department  on  the 
date  of  enactment  of  this  .\ot. 

12)  f'etuions  that  are  subrnitted  to  the  Commis- 
sion by  Indian  groups  that  meet  one  or  more  of 
the  requirements  set  forth  in  section  5(r)  shall 
receive  priority  consideration  over  petitions  sub- 
mitted by  anv  othc  Indian  group. 
SEC.  «  PRf:iJ>fI.S:\IiY  HEARl.W. 

idj  Is  Gk.SER.'.L.— Within  60  days  after  the  re- 
ceipt of  a  petition  by  the  Commission,  the  Com- 
mission shall  set  a  date  for  a  preliminary  hear- 
ing. At  the  preliminary  hiaring.  the  petitioner 
and  any  other  concerned  party  may  provide  evi- 
dence concerning  the  status  of  the  petitioner. 

lb)  DETERMISATlv.\-.—(li  Within  30  days  after 
the  conclusion  of  the  preliminary  hearing  under 
subsection  (a),  the  Commission  shall  make  a  de- 
termination either — 

(A)  to  extend  Federal  .n  knouh'dgfmi'nt  to  the 
petitioner:  or 

(B)  that  the  petition!  r  pr,.rirc{  to  an  adjudica- 
tory hearing. 

(2)   The  Commission   shall  publish   the  deter- 
mination m  the  Federal  Register, 
(c)    lsFUR^^ATlo^    ru    hk    Provided    Pre- 

P.AR.ATORY    TO    AS    ADJCDICATORY    HEARISG.—il) 

If  the  Commission  determines  under  subsection 
tb)  that  the  petitioner  proceed  to  an  adjudica- 
tory hearing,  the  Commission  shall— 

(.4)  make  available  its  appropriate  evidentiary 
records  to  the  petitioner  to  assist  the  petitioner 
in  preparing  for  the  adiuduatory  hearing,  and 
shall  also  include  such  guidance  as  the  Commis- 
sion considers  necessary  or  appropriate  to  assist 
the  petitioner  in  preparing  lor  the  hearing:  and 

IB)  uithin  .10  days  after  the  conclusion  of  the 
preliminary  hearing  under  subseition  (a),  notify 
the  petitioner  in  uriting.  uhu  h  notice  shall  in- 
tlude  a  list  of  any  deficiencies  or  omissions  on 
which  the  Commission  relied  in  making  its  deter- 
mination. 

(2)  The  list  of  deficiencies  and  omissions  pro- 
vided under  paragraph  ilnBi  shall  be  the  sub- 
ject of  the  adjudicatorit   hearing.   The  Commis- 
sion may  not  add  to  this  list  once  it  is  issued. 
SEC.  9.  ADJIDICATORY  HEAJU\G. 

la)  Is  c:hsF.HAl  -  Wuhm  isu  days  after  the 
conclusion  of  the  p-rtiimmary  hearing,  the  Com- 
mussion  shall  afford  the  petitioner  described  m 
section  8(b)II>(lii  an  adjudicatory  hearing.  The 
hearing  shall  he  on  the  list  of  deficiencies  and 
omissions  provided  under  sec  tion  H(c)(l)IB)  and 
shall  be  conducted  pursuant  to  section  5.5-1  ot 
title  5.  Criited  States  Code 

lb)  TE.sriMcA  y  Frum  .v?  4^7  cif  Co.\i.\fissio\.— 
The  Commission  may  require  testimony  from  its 
acknowledgement  and  research  staff  or  other 
witnesses.  Any  such  testimony  shall  be  subject 
to  cross-examination  by  the  petitioner. 

(c)  EVIDESCE  HY  PETITICAKR.  —  The  petitioner 
may  provide  such  evidence  as  the  petitioner 
deeyns  appropriate. 

Id)  Oecisios'  BY  C'l  i.'./Af/.vv/ov  —  'd'lthin  60  days 
after  the  end  of  the  hearing  held  under  sub- 
section ta),  the  Commission  shall— 

It)  make  a  determination  as  to  the  extension 
or  denial  of  Federal  a:  knoiJedgment  to  the  pe- 
titioner: 

12)  publish  its  determin.itiri}.  under  paragraph 
il)  m  the  Federal  Register,  and 

i3l  deliver  a  copy  of  the  determination  to  the 
petitioner,  and  to  every  "ther  interested  party, 
SEC.  10.  AJ-PE.XLS. 

Ml  h.  liFSEHAL.—  Within  60  days  alter  the 
date  the  Commission's  decision  is  published 
under  section  9(d).  the  petitioner  may  appeal 
the  determination  to  the  i'nited  States  District 
Court  for  the  District  of  Columbia. 

''ii  .Attcirsey  Fees,— If  the  petitioner  prevails 
m  the  appeal  described  m  subsection  (a),  it  shall 
be  eligible  for  an  award  of  reasonable  attorney 
fees  and  costs  under  the  provisions  of  section 


5<J4  of  title  'i.  i'yr.:i  d  .Stu!r  v  C  ,de    -r  st^ticjH  .-lU 
of  title  2H  of  su(  h  Cod'-',  as  the  case  may  be. 
SEC.  II.  EFFECT  OF  DETERMI\ATIO\S. 

A  determination  by  the  Commi.ssioii  that  an 
Indian  group  is  recognized  by  the  Federal  Gov- 
ernment IS  an  Indian  tribe  shall  not  have  the 
effect  oi— 

(1)  depriving  or  diminishing  the  right  of  any 
other  Indian  tribe  to  govern  its  reservation  as 
such  reservation  existed  prior  to  the  recognition 
of  .such  Indian  group,  or  as  the  same  may  exist 
thereafter. 

<2i  depriving  or  diminishing  any  property 
right  held  in  trust  or  recognized  by  the  United 
States  for  such  other  Indian  tribe  as  it  existed 
prior  to  the  recognition  of  such  Indian  group:  or 

(.il  depriving  or  diminishing  any  previously  or 
independently  existing  c:laim  by  a  petitioner  to 
any  such  property  right  held  in  trust  by  the 
United  States  for  such  other  Indian  tribe  prior 
to  the  recognition  of  such  Indian  group. 
SEC.  12.  IMPLEME\TATlO.\  OF  DEClSIO.\S. 

rai  Fi.!t:ihiLiTY  t'jH  .Services  -wd  Bl\efits.— 
ID  Subject  to  paragraph  i2).  upon  recognition 
by  the  Commission  that  the  petitioner  is  an  In- 
dian tribe,  the  Indian  tribe  shall  be  eligible  for 
the  services  and  benefits  .from  the  Federal  Gov- 
ernment that  are  available  to  other  federally 
reeogni::ed  Indian  tribes  by  virtue  of  their  status 
as  Indian  tribes  with  a  government-to-govern- 
ment relationship  with  the  United  States,  as 
uell  as  having  the  responsibilities  and  obliga- 
tions of  such  Indian  tribes.  Such  recognition 
shall  subject  the  Indian  tribes  to  the  same  au- 
thority of  Congress  and  the  United  States  to 
lehirh  other  federally  recognized  tribes  are  sub- 
ject. 

t2i  Recognition  of  the  Indian  tribe  under  this 
,Act  does  not  create  an  immediate  entitlement  to 
existing  programs  of  the  Bureau.  Such  programs 
shall  heccyme  available  upon  appropriation  of 
lunds  by  law.  Requests  for  appropriations  shall 
loUow  a  determination  under  subsection  (b)  of 
the  needs  of  the  newly  recognized  Indian  tribe. 

(b)  .\EEi).s  Deter.misatios.— Within  6  months 
after  an  Indian  tribe  is  recognized  under  this 
.Act.  the  appropriate  area  offices  of  the  Bureau 
and  the  Indian  Health  Service  shall  consult  and 
develop  in  cooperation  with  the  Indian  tribe, 
and  forward  to  the  respective  Secretary,  a  deter- 
mination :i!  the  needs  of  the  Indian  tribe  and  a 
recommended  budget  required  to  serve  the  newly 
recognised  Indian  tribe.  The  recommended 
budget  -(hall  he  considered  along  with  rec- 
rjmmendath.ns  hy  the  appropriate  Secretary  m 
the  budget-''-ijuest  process. 

SEC.  13.  .A-VVfAi.  REPORT  (0\CER.\I.\G  CO.HMIS- 
SIO.SS  .ACTniTIES. 

la  I  I.Jsr  <  :  RECUGSI/.ED  TRIBES.— .\ot  later 
than  '.XI  :ia\,~  .I'ter  the  date  of  the  enactment  of 
this  .Act.  and  annually  on  or  before  every  Janu- 
ary iij  thereafter,  the  Commission  shall  publish 
m  the  Federal  Register  a  list  of  all  Indian  tribes 
which  are  recognized  by  the  Federal  Govern- 
ment and  receivirig  services  from  the  Bureau  of 
Indian  .Affairs. 

'hi  AsxfAL  Report.— Beginning  one  year 
after  the  date  of  the  enactment  of  this  Act,  and 
annually  thereafter,  the  Commission  shall  sub- 
mit a  report  to  the  Committee  on  .Katural  Re- 
sources of  the  House  of  Representatives  and  to 
the  C'cjmtmttee  on  Indian  .Affairs  of  the  Senate  a 
report  on  its  activities,  which  shall  include  at  a 
minimum  the  following: 

(1)  The  number  of  petitions  pending  at  the  be- 
ginning of  the  year  and  the  names  of  the  peti- 
tioners. 

(2)  The  number  of  petitions  received  during 
the  year  and  the  names  of  the  petitioners. 

(3j  The  number  of  petitions  the  Commission 
approved  for  ac knowledgment  and  the  names  of 
the  acknowledged  petitioners. 

(4)  The  number  of  petitions  the  Commission 
denied  for  acknowledgement  and  the  names  of 
the  petitioners. 


(5)  The  status  of  all  pending  petitions  and  the 
names  of  the  petitioners. 

SEC.     14.    ACTIONS    BY    PETITIONTRS    FOR    EN 
FORfEMENT 

Any  petitioner  n.<iy  ijimK  an  ai-tion  in  ine 
district  court  of  the  United  States  for  the 
district  In  which  the  petitioner  resides,  or 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  to  enforce  the  provisions 
of  this  Act.  Including  any  time  limitations 
within  which  actions  are  required  to  be 
taken,  or  decisions  made,  under  this  Act  and 
the  district  court  shall  Issue  such  orders  (in- 
cluding writs  of  mandamus)  as  may  be  nec- 
essary to  enforce  the  provisions  of  this  Act. 

SEC.  15.  REGLTjVTIONS. 

The  Comm.ssion  Is  authorized  to  prescribe 
such  regula:lons  as  may  be  nece.s.sary  to 
carry  out  the  provisions  and  purposes  of  this 
Act.  All  such  regulations  must  be  published 
In  accordance  with  the  provisions  of  title  5. 
United  States  Code 
SEC.  16.  GL'IDELLN-ES  AND  ADVICE. 

(a)  Guidelines, -No  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Commission  shall  make  available  suggested 
guidelines  for  the  format  of  petitions.  In- 
cluding general  suggestions  and  guidelines 
on  where  and  how  to  research  required  Infor- 
mation, but  such  examples  shall  not  preclude 
the  use  of  any  other  format. 

(b)  Rese.^rch  Advice.— The  Commission, 
upon  request.  Is  authorized  to  provide  sug- 
gestions and  advise  to  any  petitioner  for  his 
research  Into  the  petitioner's  historical 
background  and  Indian  identity.  The  Com- 
m.lsslon  shall  not  be  responsible  for  the  ac- 
tual research  on  '■j^'r.i.'.i  f  •he  petitioner. 
SEC.  17.  ASSISTANCE  TO  PETITIONERS. 

(a)  GRA.NT.S.— (1)  The  Secretary  of  Health 
and  Human  Services  may  award  grants  to  In- 
dian groups  seeking  Federal  recognition  to 
enable  the  Indian  groups  to — 

(A)  conduct  the  research  necessary  to  sub- 
stantiate petitions  under  this  Act;  and 

(B)  prepare  documentation  necessary  for 
the  submission  of  a  petition  under  this  Act. 

(2)  The  grants  made  under  this  subsection 
shall  be  in  addition  to  any  other  grants  the 
Secretary  of  Health  and  Human  Services  Is 
authorized  to  provide  under  any  other  provi- 
sion of  law. 

(b)  Co.MPETITIVE  Award.— G:ants  provided 
under  subsection  la)  shall  be  awarded  com- 
petitively based  on  objective  criteria  pre- 
scribed In  regulations  promulgated  by  the 
Secretary  of  Health  and  Human  Services. 

SEC.  18.  AITHOFUZATION  OF  APPROPRLATIONS. 

a  C'imm;.^.--:; '■-  --There  are  aUL.*"ior;zea  to 
be  appropriated  for  the  Commission  for  the 
purpose  of  carrying  out  the  provisions  of  this 
Act  (Other  than  section  15  ;").  Jl. 500.000  for 
fiscal  year  1995  and  $1,500,000  for  each  of  the 
12  succeeding  fiscal  years. 

(b)  Secretary  oe  HHS.— There  are  author- 
ized to  be  appropriated  for  the  .Ad.Tiinistra- 
tlon  for  Native  Americans  of  the  Department 
of  Health  and  Human  Services  for  the  pur- 
pose of  carrying  out  the  provisions  of  section 
17.  $3.000.00iJ  tor  each  .fiscal  year. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  trentleman  from 
New  Mexico  [Mr.  Richardson]  will  be 
recognized  for  20  mnnutes.  and  the  een- 
tleman  from  Wyoming  [Mr.  Tho.ma;;] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle.man 
from  New  Mexico  [.Mr.  Richardson], 

Gh.Ni^RAL  hEA\'K 

.Mr,  RICHARDSON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers  may    have   5   legislative   days    in 
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which  to  revise  and  extend  their  re- 
marks on  H.R.  4462,  the  bill  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  ma.v 
consume. 

Mr.  Speaker,  H.R.  4462  would  solve 
one  of  the  most  pervasive  and  divisive 
problems  in  Indian  affairs — the  rec- 
oarnition  of  tribes. 

Throuifh  a  series  ot  heariners.  we  have 
learned  that  the  Bureau  of  Indian  Af- 
fairs is  not  ^ood  at  recognizing?  Indian 
tribes.  There  are  1.50  petitions  at  the 
BIA  and  in  16  years  only  9  tribes  have 
been  acknowledged.  Some  tribes  have 
been  in  this  process  for  over  a  decade 
and  some  have  spent  up  to  $1  million  to 
get  recognized.  The  average  cost  to  In- 
dian groups  runs  from  $300,000  to 
S500.000. 

Inherent  problems  persist  in  the 
BIAS  acknowledgement  system.  The 
same  people  conducting  the  research 
make  the  determination  as  to  whether 
a  tribe  gets  recognized— there  is  no 
independent  finder  of  fact.  Nor  is  there 
an  opportunity  for  petitioners  to  cross- 
examine  evidence. 

Mr.  Thom.\s,  Mr.  Faleomavaega.  Mr. 
Abekcko.mbie,  and  all  the  members  of 
the  subcommittee  came  to  the  conclu- 
sion that  we  need  an  independent  com- 
mission to  carry  out  the  task  of  rec- 
ognizing tribes.  Committee  amend- 
ments provided  that  the  commission 
will  hold  trial-type  hearings  for  peti- 
tioners who  request  them.  The  bill  pro- 
vides tough  but  fair  standards  for  rec- 
ognizing tribes. 

Mr.  Speaker,  this  bill  would  provide 
groups  petitioning  for  acknowledge- 
ment with  their  due  process  rights.  I 
urge  my  colleagues  to  support  his  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  m.yself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4462.  a  bill  to  overhaul  the  BIA 
recognition  process. 

I  have  long  awaited  the  day  that  we 
would  take  up  this  legislation.  Regard- 
less of  whether  the  problems  with  the 
recognition  process  are  real  or  per- 
ceived, it  is  clear  that  something  needs 
to  be  done.  While  the  alleged  backlog 
of  petitions  at  the  BIA  is  not  nearly  as 
great  as  many  would  have  us  believe, 
the  perception  is  that  the  process  is 
overly  cumbersome,  political,  and  inef- 
fective. We  are  faced  with  an  ever- 
growing number  of  tribes  which  seek  to 
circumvent  the  process  and  pursue  con- 
gressional recognition  as  a  result. 

As  the  chairman  knows.  I  strongly 
believe  that  pursuing  that  course  is 
disastrous.  It  can  only  lead  to  the  rec- 
ognition of  some  groups  based  not  on 
any  Indian  ancestry  but  solely  on  the 


power  and  party  affiliation  of  their 
sponsor— the  Lumbee  and  Mowa  groups 
come  to  mind. 

This  is  a  very  complex  issue,  and  I 
know  our  staffs  have  worked  hard  to 
craft  legislation  that  is  both  workable 
and  effective.  Let  me  comment  briefly 
on  some  of  the  more  important  changes 
we  propose  to  make.  First.  I  believe 
that  removing  the  process  from  the 
BIA  is  an  important  step.  Although  I 
feel  that  the  BIA  has  done  the  best  job 
it  can  with  the  resources  available  to 
it.  placing  the  process  with  an  inde- 
pendent commission  will  Insulate  it 
from  changes  of  antirecognition  bias.  I 
have  long  been  troubled  by  the  appear- 
ance— and  I  stress  the  word  appear- 
ance—of impropriety  involved  in  allow- 
ing the  same  agency  responsible  for 
providing  services  to  the  tribes  making 
decisions  on  recognition  that  would  in- 
crease their  service  population,  in 
some  cases  by  many  thousands. 

Second,  we  have  made  some  signifi- 
cant changes  in  the  criteria  used  to  de- 
termine tribality.  This  should  help  cut 
down  on  a  substantial  amount  of  paper- 
work and  research  for  many  groups — 
and  eliminate  one  of  the  more  promi- 
nent complaints  about  the  present  sys- 
tem. 

Mr.  Speaker,  while  I  realize  that  it  is 
not  likely  that  the  bill  will  clear  the 
other  body  before  adjournment.  I  think 
that  it  is  tremendously  important  that 
we  pass  it  today.  This  is  the  closest 
Congress  has  ever  come  to  correcting 
the  s.vstem.  and  I  think  passage  will 
send  a  clear  signal  to  both  the  BIA  and 
the  tribes  that  we  are  serious  about 
this  reform. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  RICHARDSON.  Mr.  Speaker, 
once  again  I  urge  all  my  colleagues  to 
support  this  measure.  This  is  a  bill 
that  will  deal  with  the  Federal  recogni- 
tion process  that  will  conclude  all  the 
aggravation  that  has  been  caused  by 
the  BIA.  and  all  the  members  of  those 
tribes  that  have  had  difficulty  getting 
into  the  acknowledgement  process. 

If  we  pass  this  bill.  I  think  it  would 
be  a  significant  improvement  in  an  or- 
derly procedure  to  recognize  native 
American  tribes  and  preclude  us,  hope- 
fully, from  having  these  long  debates 
on  each  recognition  of  tribes  operating 
within  our  States. 

Mr.  Speaker.  I  urge  support  for  this 
legislation. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  such  time  as  he  ma.v 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  McCandless]. 

Mr.  MCCANDLESS.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  there  are  a  number  of 
issues  here  on  the  suspension  calendar 
dealing  with  Indian  affairs.  I  certainly 
have  no  objection  to  these  being  on  the 
suspension  calendar.  However.  I  have  a 


concern  that  I  wish  to  e.xpie.s6.  and  I 
feel  this  should  be  the  time,  in  view  of 
the  fact  that  we  have  written  many 
letters.  I  do  not  know  how  many:  and 
we  have  had  many  conferences.  I  do  not 
know  how  many  conferences,  relative 
to  the  BIA,  its  relationship  to  Indian 
tribes  and  that  relationship  to  the 
community  in  which  the  tribes  and  its 
land  exist. 

We  have  run  up  against  some  very  se- 
rious problems.  I  wanted  to  share  these 
with  the  subcommittee  chairman,  the 
gentleman  from  New  Mexico  [Mr.  RICH- 
ARDSON], because  I  will  be  leaving  at 
the  end  of  this  term,  and  I  think  it  is 
essential  that  at  least  these  concerns 
get  into  the  Record  in  some  shape  or 
form  relative  to  this  problem.  I  can  be 
very  specific.  There  is  a  current  poten- 
tial health  problem  that  would  exem- 
plify what  I  am  talking  about. 

An  allottee  in  one  of  the  13  tribes  in 
my  district  signed  a  contract  with  a 
disposal  company  for  human  sewage 
waste  to  become  composted  on  that  al- 
lotment. That  contract  was  executed 
without  the  proper  approval  of  the 
BIA.  Three  companies  became  a  part  of 
that  particular  operation,  composting 
sewage  sludge,  much  of  which  was 
hauled  in  120  miles  from  the  San  Diego 
metropolitan  area. 

Two  of  the  three  are  still  doing  that. 
One  of  the  three  went  bankrupt  and 
left  hundreds  of  thousands  of  tons  of 
uncomposted  human  waste  on  the  al- 
lotted Indian  land,  to  the  detriment  of 
not  only  the  Indian  allottee  lands  adja- 
cent to  it.  tribal  lands  and  also  private 
land,  but  it  has  created  a  real  nuisance 
in  that  there  are  private  enterprises 
nearby,  such  as  a  fish  farm,  that  re- 
ceive the  negative  aspects  of  this. 

We  have  worked  and  worked  and 
worked  to  try  to  bring  BIA's  attention 
to  bear  on  this  so  this  situation  will 
not  happen  again  elsewhere.  BIA  did 
not  approve  this  contract  to  begin 
with.  But  the  operation  took  place 
anyhow.  It  is  our  understanding  that  it 
should  have  been  approved  prior  to  be- 
ginning the  operation. 

Now  we  have  a  problem  here;  not 
only  do  we  have  the  community  in  an 
uproar  but  we  also  have  the  rest  of  the 
tribe  in  an  uproar.  That  very  thing, 
sovereignty,  which  created  the  ability 
for  the  gentlemen  in  question  to  begin 
this  operation,  is  now  being  exercised 
by  members  of  that  tribe,  which  are 
saying  we  want  this  taken  care  of.  and 
we  want  the  Federal  Government,  or 
somebody,  to  do  this,  to  take  care  of 
this  problem,  this  potential  health 
problem. 

I  think  as  we  move  forward  here,  we 
must  understand  that.  yes.  sovereignty 
is  an  important  point.  But  whatever  we 
have  in  the  way  of  a  relationship  be- 
tween the  Federal  Government  and  In- 
dian tribes  and  the  community,  there 
needs  to  be  some  kind  of  an  enforceable 
check  and  balance  relative  to  the  envi- 
ronmental or  other  aspects  of  what  a 


in  be  or  allottee  is  able  to  do  or  not  do. 
as  it  relates  to  the  laws  that  go  be.vond 
the  boundarie.';  of  the  allottee's  land  or 
the  tribal  land.  In  this  case,  it  has  be- 
come a  severe  nuisance.  And  there  is 
no  clear  recourse  to  handle  the  clean- 
ing up  of  this  problem.  EPA  is  working 
on  it.  other  agencies  are  working  on  it. 
but  a  year  or  so  has  trone  by  and  these 
and  other  important  questions  remain 
unanswered 

So  I  wish  to  Vinng  this  to  the  atten- 
tion of  those  involved  in  Indian  affairs, 
to  ask  that  a  review  of  tliis  kind  of  a 
BI.-\  relationship  be  undertaken.  Why 
did  the  BIA  not  exercise  the  proper 
oversight  when  the  contract  was  dis- 
cussed, or  whatever  authority  the.v 
have  to  do  this':"  Now  we  have  the  peo- 
ple doinLT  the  actual  composting  and 
selling  the  compost,  who  are  saying, 
okay,  if  vou  uMve  us  a  contract  or  a 
lease  on  this  property  for  a  certain  pe- 
riod of  time,  we  will  assume  the  re- 
.sponsibility  of  disposing  of  this  huge 
pile  of  waste.  Of  course,  those  who  are 
opposed  to  the  composting,  are  saying 
we  want  everybody  off  and  the  site 
shut  down.  There  is  a  cease  and  desist 
order  whii-h  i;as  been  ignored  by  those 
who  have  continued  composting.  So 
you  begin  to  see  all  of  these  things 
coming  together,  all  of  which  add  to 
what  I  am  trying  to  say:  The  BIA  I  con- 
sider to  be  su^istandard  in  the  manage- 
ment of  their-  relations  with  Indian  af- 
fairs. 

I  thank  the  tientleman  for  yielding.  I 
now  have  this  off  niy  chest.  I  thank  the 
subcommittee  chairman  for  his  indul- 
gence. 

Mr.  RICHARDSON.  Let  me  say  I  will 
take  the  gentleman's  comments  very 
seriously.  He  is  a  very  serious  Member 
of  this  body.  He  will  he  missed. 

I  am  aware  of  that  problem  and  we 
have  legislation  to  get  rid  of  the  red- 
tape  and  bureaucracy  that  are  part  of 
tht'  BIA  system. 

Mr  FALEOMAVAEGA  Mr.  Speaker,  I  rise 
'oaav  in  strong  support  of  H.R.  4462,  a  bill  to 
provide  lor  administrative  procedures  to  ex- 
•end  Federal  recognition  to  certain  groups  of 
American  Indians. 

We  all  know  that  a  change  in  the  Federal 
acKno^ledgernent  procedures  is  long  overdue. 
Every  time  we  hold  a  hearing  on  recognizing 
an  Indian  tribe,  or  hold  a  hearing  on  the  proc- 
ebs  Itself,  we  hear  more  horror  stories  result- 
ing from  the  present  process.  I  am  pleased 
that  the  members  of  the  Subcommittee  on  Na- 
tive American  Affairs  were  able  to  reach  a  bi- 
partisan agreement  on  how  to  proceed,  and  I 
want  to  thank  Chairman  Richardson,  Con- 
gressman Thomas,  amd  their  staffs  for  the 
time  they  have  given  this  bill.  The  end  of  the 
Congress  is  a  very  busy  time  for  all  of  us,  and 
I  am  appreciative  that  everyone  involved  was 
willing  to  give  this  bill  careful  consideration. 

Mr  Speaker,  H.R.  4462  will  make  the  fol- 
lowing changes  to  the  process  by  which  Indian 
tnoes  receive  Federal  recognition.  The  bill: 
First,  creates  a  nonpartisan,  Presidentially  ap- 
pointed Commission,  independent  from  the 
Department  ot  the  Interior,  which  will  review 


petitions  for  recognition;  second,  ensures  tha; 
the  Commission  will  work  to  assist  petitioning 
groups  in  understanding  the  process  and  in 
obtaining  appropriate,  relevant  documentation; 
third,  sets  firm  time  limits  on  each  step  within 
a  new  acknowledgement  process,  fourth,  cre- 
ates a  process  in  which  each  petition  group 
Will  know  quickly  of  any  deficiencies  and  omis- 
sions in  their  petition,  oased  on  a  nst  which 
cannot  be  expanded:  titth,  provides  tor  annual 
publication  of  a  single,  composite  list  of  tnbes 
recognized  Py  tne  Federal  Government,  and 
annual  reports  on  the  Commission's  activity' 
and  sixth,  sets  forth  new,  more  objective  cri- 
teria upon  which  trie  Imal  determination  of  ap- 
plicant will  be  oased 

Mr.  Speaker,  I  know  we  are  in  the  waning 
days  of  the  t03o  Congress.  Put  given  the 
similarities  between  'his  pili  and  the  Senate  bill 
on  this  issue.  I  remain  hopeful  that  an  agree- 
ment can  be  reached,  and  that  we  can  see 
new  law  in  this  area  later  this  year. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  m.v  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  an-l  I  yield  back  the  balance  of 
m.v  time. 

The  SPEAKER  pro  tempore  'Mr.  Pas- 
tor). The  question  is  on  the  motion  of- 
fered Viy  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4462.  as  amended 

The  question  was  taken. 

Mr.  MCCANDLESS.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  .SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
incs  on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


AMERICAN  INDIAN  TRUST  FUND 
MANAGEMENT  REFORM  ACT  OF 
1994 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  48331.  to  reform  the  manage- 
ment of  Indian  Trust  Funds,  and  for 
other  purposes  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4833 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  l'ni>ed  Statt'i  nf  Amerira  in 
Congress  assfnitiUd. 

SECTION  1.  SHORT  TITLE;  TABLE  OK  I ONTENTS. 
la)  SHORT  TIT'.K  —This  Act  may  .  '■    :■►■  i  as 
the   ■■Amerh'an   Indian  Trust  Funa   Mdna^e- 
ment  Reform  Act  of  1994". 

(b)  T.\.M:,f:  OF  Co.NTENTs.— The  table  of  con- 
tents for  this  .-Kct  is  as  follows: 
Sec,  1.  .Short  title:  table  of  contents. 
Sec.  2.  Definltlon.«i. 

TITLE  l-RErOGNITION  OF  TRU.ST 
RESPONSIBILITY 
Sec.  lOL  Affirmative  action  required. 
Sec.  102.  Responsibility  of  Secretary  to  ac- 
count for  the  dally  and  annual 
balances  of  Indian  trust  funds. 


sec.  103.  Payment  of  interest  on  Individual 
Indian  money  accounts. 

Sec.  104.  Authority   for   payment   of  claims 
for  interest  owed. 
TITLE  II— INDIAN  TRUST  FUND 
MANAGEMENT  PROGRAM 

Sec.  201.  Purpose. 

Sec.  202.  Voluntary    withdrawal    from    trust 
funds  program. 

Sec.  203.  Judgment  funds. 

Sec.  204.  Technical  assistance. 

Sec.  205.  Grant  program. 

Sec.  206.  Return  of  withdrawn  funds. 

Sec.  207.  Savings  provision. 

Sec.  208.  Report  to  Congress. 

Sec,  209.  Regulations. 

TITLE  UI-SPECIAL  TRUSTEE  FOR 
AMERICAN  INDIANS 
Sec.  301.  Purposes. 

Sec.  302.  Office  of  Special  Trustee  for  .Amer- 
ican Indians. 
Sec.  303.  Authorities   and    functions   of   the 

special  trustee. 
Sec.  304.  Reconciliation  repwrt. 
Sec.  305.  Staff  and  consultants. 
Sec.  306,  Advl.'^ory  board. 

TITLE  IV— AUTHORIZATION  OF 
APPROPRIATIONS 
Sec.  -iO:,  -Authorization  of  appropriations. 

SEC.  2.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(li  The  term  "Special  Trustee"  means  the 
Special  Trustee  for  .American  Indians  ap- 
pointed under  section  302. 

i2)  The  term  'Indian  tribe"  means  any  In- 
dian tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  .Maska  Native  Claims  Settlement  Act  (83 
Stat.  688 1.  which  is  recognized  as  eligible  for 
the  special  programs  and  services  provided 
by  the  United  States  to  Indians  because  of 
their  status  as  Indians. 

i3)  The  term  ""Secretary"  means  the  Sec- 
retary of  the  Interior. 

(4  I  The  term  "Office  "  means  the  Office  of 
Special  Trustee  for  American  Indians  estab- 
lished by  section  302. 

101  The  term  "Bureau  "  means  the  Bureau 
of  Indian  Affairs  within  the  Department  of 
the  Interior. 

i6i  The  term  Department"  means  the  De- 
partment of  the  !r.-ei  :or 

TITLE  I— RECOGNITION  OF  TRU.ST 
RESPONSIBILITY- 
SEC    101.  .\FFIR.MATI\"E  ACTION  REQLTRED. 

T:...'  :.:  .-t  section  of  the  Act  of  June  24,  1938 
_j  use,  162a  t,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  The  Secretary's  proper  discharge  of 
the  trust  responsibilities  of  the  United 
States  shall  include  (but  are  not  limited  to) 
the  following: 

""(li  Providing  adequate  systems  for  ac- 
counting for  and  reporting  trust  fund  bal- 
ances. 

■"(2i  Providing  adequate  controls  over  re- 
ceipts and  disbursements. 

"'i3)  Providing  periodic,  timely  reconcili- 
ations to  assure  the  accurac.v  of  accounts. 

"(41  Determining  accurate  cash  balances. 

•"(5i  Preparing  and  supplying  account  hold- 
ers with  periodic  statements  of  their  account 
performance  and  with  balances  of  their  ac- 
count which  shall  be  available  on  a  dally 
basis. 

•"(6)  Establishing  consistent,  written  poli- 
cies and  procedures  for  trust  fund  manage- 
ment and  accounting. 

""i7i  Providing  adequate  staffing,  super- 
vision, and  training  for  trust  fund  m.anage- 
ment  and  accounting. 
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o  Appropriately  managrlng  the  natural 
resources  located  within  the  boundaries  of 
Indian  reserva';-!r;-=  ind  trust  lands," 

SEC.  102.  RESPONSIBIl.m'  OF  SECRETARY  TO  AC- 
COLNT  FOR  THE  DAILY  .\ND  AN- 
NUAL B.\LA.NCES  OF  INDIAN  TRUST 
FUNDS. 

(ai  Reqliremknt  to  Accolnt.— The  Sec- 
retary shall  account  for  the  dally  and  annual 
balance  of  all  funds  held  In  trust  by  the 
United  States  for  the  benefit  of  an  Indian 
tribe  or  an  individual  Indian  which  are  de- 
posited or  Invested  pursuant  to  the  Act  of 
June  24.  1938  (25  U.S.C.  162a). 

(b)  Periodic  st.atement  o.r  pkrkorm- 
.ANCE.— Not  later  than  20  business  days  after 
the  close  of  a  calendar  quarter,  the  Sec- 
retary shall  provide  a  statement  of  perform- 
ance to  each  Indian  tribe  and  individual  with 
respect  to  whom  funds  are  deposited  or  in- 
vested pursuant  to  the  Act  of  June  24.  1938 
•  25  U.S.C.  162a).  The  statement,  for  the  pe- 
riod concerned,  shall  identify— 

(1)    the   source,    type,    and   status   of   the 
funds; 
i2i  the  beifinnlng  balance; 

(3)  the  ^alns  and  losses; 

(4)  receipts  and  disbursements;  and 

(5)  the  ending  balance. 

(c)  ANNUAL  AUDIT.— The  Secretary  shall 
cause  to  be  conducted  an  annual  audit  on  a 
fiscal  year  basis  of  all  funds  held  in  trust  by 
the  United  States  for  the  benefit  of  an  Indian 
tribe  or  an  individual  Indian  which  are  de- 
posited or  invested  pursuant  to  the  Act  of 
June  24,  1938  (25  U.S.C.  162a).  and  shall  In- 
clude a  letter  relating  to  the  audit  In  the 
first  statement  of  performance  provided 
under  subsection  (b)  after  the  completion  of 
the  audit, 

SEC.  103.  PAYMENT  OK  INTEREST  ON  INDIMDUAL 
LNDLVN  MONEY  ACCOUNTS. 

(a)  Payment  of  Interest— The  first  sec- 
tion ef  the  Act  of  February  12,  1929  i25  U.S.C. 
161a  I.  Is  amended— 

(1)  by  striking  out  'That  all"  and  Inserting 
In  lieu  thereof  'That  la)  all";  and 

(2)  by  adding  after  subsection  (a)  (as  des- 
ignated by  paragraph  (1)  of  this  subsection) 
the  following: 

■■(b)  All  funds  held  In  trust  by  the  United 
States  and  carried  In  principal  accounts  on 
the  books  of  the  United  States  Treasury  to 
the  credit  of  individual  Indians  shall  be  in- 
vested by  the  Secretary  of  the  Treasury,  at 
the  request  of  the  Secretary  of  the  Interior, 
in  public  debt  securities  with  maturities 
suitable  to  the  needs  of  the  fund  involved,  as 
determined  by  the  Secretary  of  the  Interior, 
and  bearing  interest  at  rates  determined  by 
the  Secretary  of  the  Treasury,  taking  Into 
consideration  current  market  yields  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  of  comparable  securities.". 

(b)  WITHDRAWAL  AUTHORITY.- The  second 
sentence  of  sub.sectlon  (a)  of  the  first  section 
of  the  Act  of  June  24.  1938  (25  U.S.C.  162a)  Is 
amended  by  inserting  'to  withdraw  from  the 
United  States  Treasury  and"  after  ■pre- 
scribe.". 

(C)  TECHNICAL  Correction.— The  second 
subsection  (b)  of  the  first  section  of  the  Act 
of  June  24.  1938  (25  U.S.C.  162a).  as  added  by 
section  302  of  Public  Law  101-644  (104  Stat. 
4667).   is  hereby   redesignated  as  subsection 

(C). 

(d)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  inter- 
est earned  on  amounts  deposited  or  invested 
on  or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  IO«  ALTHORjrk  FOR  PAYMENT  OF  CUU.MS 
FOR  INTERj;ST  OWED. 

The  Secretary  shall  make  payments  to  an 
individual  Indian  in  full  satisfaction  of  any 


claim  of  .such  lndivi.iL..u  lui  interest  on 
amounts  deposited  or  Invested  on  behalf  of 
such  individual  before  the  date  of  enactment 
of  this  Act  retroactive  to  the  date  that  the 
Secretary  began  Investing  individual  Indian 
monies  on  a  regular  basl.s,  to  the  extent  that 
the  claim  is  identified— 

(1 1  by  a  reconciliation  process  of  individual 
Indian  money  accounts,  or 

(2)  by  the  individual  and  presented  to  the 
Secretary  with  supporting  documentation, 
and  is  verified  by  the  Secretary  pursuant  to 
the  Department's  policy  for  addressing 
accountholder  losses. 

TITLE  II-INDIAN  TI.l'ST  FUND 
MAN  A( ;  K  M  h  N  I  I '  K( )( .  K.\M 
SEC.  201.  PURPOSE. 

The  purpose  of  this  title  Is  to  allow  tribes 
an  opportunity  to  manage  tribal  funds  cur- 
rently held  In  trust  by  the  United  States  and 
managed  by  the  Secretary  through  the  Bu- 
reau, that,  consistent  with  the  trust  respon- 
sibility of  the  United  States  and  the  prin- 
ciples of  self-determination,  will— 

(1)  give  Indian  tribal  governments  greater 
control  over  the  management  of  such  trust 
funds;  or 

(2)  otherwise  demonstrate  how  the  prin- 
ciples of  self-determination  can  work  with 
respect  to  the  management  of  such  trust 
funds.  In  a  manner  consistent  with  the  trust 
responsibility  of  the  United  .States 

SEC.      ■^02       VOLUNTARY      WITHI)R.\WM        FROM 
IRLST  Ft  NDS  l'R(M.H.VM 

(a)  In  General— An  Indian  tribe  may,  in 
accordance  with  this  section,  submit  a  plan 
to  withdraw  some  or  all  funds  held  In  trust 
for  such  tribe  by  the  United  States  and  man- 
aged by  the  Secretary  through  the  Bureau. 

(b)  APPROVAL  OF  Plan.— The  Secretary 
shall  approve  such  plan  within  90  days  of  re- 
ceipt and  when  approving  the  plan,  the  Sec- 
retary shall  obtain  the  advice  of  the  Special 
Trustee  or  prior  to  the  appointment  of  such 
Special  Trustee,  the  Director  of  the  Office  of 
Trust  Fund  Management  within  the  Bureau. 
Such  plan  shall  meet  the  following  condi- 
tions: 

(1)  Such  plan  has  been  approved  by  the  ap- 
propriate Indian  tribe  and  is  accompanied  by 
a  resolution  from  the  tribal  governing  body 
approving  the  plan. 

(2)  The  Secretary  determines  such  plan  to 
be  reasonable  after  considering  all  appro- 
priate factors,  Including  (but  not  limited  to) 
the  following: 

(A)  The  capability  and  experience  of  the 
Individuals  or  Institutions  that  will  be  man- 
aging the  trust  funds. 

(B)  The  protection  against  substantial  loss 
of  principal. 

(ci  Dissolution  of  Trust  Responsibil- 
ity—Beginning  on  the  date  funds  are  with- 
drawn pursuant  to  this  section,  any  trust  re- 
sponsibility or  liability  of  the  United  States 
with  respect  to  such  funds  shall  cease  except 
as  provided  for  in  section  '207  of  this  title. 

sec.  203.  JUDGMENT  FUNDS. 

(at  IN  General.— The  Secretary  is  author- 
ized to  approve  plans  under  section  202  of 
this  title  for  the  withdrawal  of  Judgment 
funds  held  by  the  Secretary. 

(b)  Limitation.— Only  such  funds  held  by 
the  Secretary  under  the  terms  of  the  Indian 
Judgment  Funds  Use  or  Distribution  Act  (25 
U.S.C.  1401)  or  an  Act  of  Congress  which  pro- 
vides for  the  secretarial  management  of  such 
Judgment  funds  shall  be  Included  In  such 
plans. 

(c)  Secretarial  Duties.— In  approving 
such  plans,  the  Secretary  shall  ensure— 

(1)  that  the  purpose  and  use  of  the  Judg- 
ment funds  identified  in  the  previously  ap- 


proved judgment  fund  pl.iu  wui  cwiiiinue  II' 
be  followed  by  the  Indian  tribe  in  the  man- 
agement of  the  judgment  funds;  and 

(2)  that  only  funds  held  for  Indian  tribes 
may  be  withdrawn  and  that  any  funds  held 
for  Individual  tribal  members  are  not  to  be 
Included  in  the  plan, 
SEC.  204.  TECHNICAL  A.s.s|SI  VN(  E. 

The  Secretary  shaii  — 

(1)  directly  or  by  contract,  provide  Indian 
tribes  with  technical  assistance  in  develop- 
ing, Implementing,  and  managing  Indian 
trust  fund  Investment  plans;  and 

(2i  among  other  things,  ensure  that  legal, 
financial,  and  other  expertise  of  the  Depart- 
ment of  the  Interior  has  been  made  fully 
available  In  an  advisory  capacity  to  the  In- 
dian tribes  to  assist  in  the  development.  Im- 
plementation an'l  management  of  invest- 
ment plans 

SEC.  20S.  GRANT  PROGR^VM. 

(a)  General  Authority.— The  Secretary  is 
authorized  to  award  grants  to  Indian  tribes 
for  the  purpose  of  developing  and  implement- 
ing plans  for  the  investment  of  Indian  tribal 
trust  funds. 

(b)  Use  OF  Funds.— The  purposes  for  which 
funds  provided  under  this  section  may  be 
used  include  ibut  are  not  limited  to) — 

(1)  the  training  and  education  of  employees 
responsible  for  monitoring  the  Investment  of 
trust  funds; 

(2)  the  building  of  tribal  capacity  for  the 
investment  and  management  of  trust  funds; 

(3)  the  development  of  a  comprehensive 
tribal  Investment  plan; 

(4)  the  Implementation  and  management  of 
tribal  trust  fund  investment  plans;  and 

(5)  such  other  purposes  related  to  this  title 
that  the  Secretary  de-'::.-  .i;  ;,':oprlate. 

SEC.  206.  RETURN  OF  WITHDRAWN  FUNDS. 

Subject  to  such  conditions  as  the  Sec- 
retary may  prescribe,  any  Indian  tribe  which 
has  withdrawn  trust  funds  may  choose  to  re- 
turn any  or  all  of  the  trust  funds  such  tribe 
has  withdrawn  by  notifying  the  Secretary  in 
writing  of  its  Intention  to  return  the  funds 
to  the  control  and  management  of  the  Sec- 
retary. 

SEC.  207.  SAVINGS  PROVISION. 

By  submitting  or  approving  a  plan  under 
this  title,  neither  the  tribe  nor  the  Secretary 
shall  be  deemed  to  have  accepted  the  ac- 
count balance  as  accurate  or  to  have  waived 
any  rights  regarding  surh  balance  and  to 
seek  compensation. 

SEC.  208.  RJEPORT  TO  CON(.RF;.s.s 

The  Secretary  shall,  beginning  one  year 
after  the  date  of  the  enactment  of  this  Act. 
submit  an  annual  report  to  the  Committee 
on  Natural  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Indian 
Affairs  of  the  Senate  on  the  Implementation 
of  programs  under  this  title.  Such  report 
shall  Include  recommendations  (if  any)  for 
changes  necessary  to  better  implement  the 
purpose  of  this  title. 

SEC.  209.  REGULATIONS. 

ia)  In  Gknkhal.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  promulgate  final  regulations 
for  the  implementation  of  this  title.  .^11  reg- 
ulations promulgated  pursuant  to  this  title 
shall  be  developed  by  the  Secretary  with  the 
full  and  active  participation  of  the  Indian 
tribes  with  trust  funds  held  by  the  Secretary 
and  other  affected  Indian  tribes. 

(b)  Effect.— The  lack  of  promulgated  reg- 
ulations shall  not  limit  the  effect  of  this 

tit!" 

TlTl.K  HI— .SPK(  lAl.  TIUSTKK  KOK 
A.MKKU  A.N  INDIA.N.S 
.SEC    .101    I'l  RJ-OSFS 

The  purposes  ol  tills  title  are — 


( i  1  to  provide  loi  more  effective  manage- 
ment of.  and  aLcountability  for  the  proper 
discharge  of.  the  Secretary's  trust  respon- 
sibilities to  Indian  tribes  and  individual  In- 
dians by  establishing  in  the  Department  of 
the  Interior  an  Office  of  Special  Trustee  for 
American  Indians  to  oversee  and  coordinate 
reforms  within  the  Department  of  practices 
relating  to  the  niaiiatiement  and  discharge  of 
such  responsibilities, 

(2)  to  ensure  that  reform  of  such  practices 
In  the  Department  Is  carried  out  In  a  unified 
manner  and  that  reforms  of  the  poUiies. 
practices,  procedures  and  systems  of  the  Bu- 
reau. Minerals  .Manakrement  Service,  and  Bu- 
reau of  Land  Mana^tenient.  which  carry  out 
such  trust  responsibilities,  are  effective,  con- 
sistent, and  integrated:  and 

(3)  to  ensure  the  Implementation  of  all  re- 
forms necessary  for  the  proper  discharge  of 
the  Secretary's  trust  responsibilities  to  In- 
dian tribes  a:ul  Individual  Indians. 

SEC.    302     OFFICE    OF    SPECL\L    TRUSTEE    FOR 
.AMERICAN  INDIANS. 

(a)  E.^;'->ii'l.i.sHM:-;.\T,— There  Is  hereby  es- 
tablished within  the  Department  of  the  Inte- 
rior the  Office  of  Special  Trustee  for  Amer- 
ican Indians.  The  Office  shall  be  headed  by 
the  Special  Trustee  who  shall  report  directly 
to  the  Secretary, 

lb)  Speci.aI.  Tiu'.s'rKK.— 

(ll  Al'PolNTMENT.-  The  Special  Trustee 
shall  be  appointed  bv  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
from  among  individuals  who  possess  dem- 
onstrated ability  In  general  inanaf^ement  of 
large  governmental  or  business  entitles  and 
particular  knowledge  of  trust  fund  manage- 
ment, management  of  financial  institutions. 
and  the  Investment  of  large  sums  of  money. 

(2)  CoMPKN.s.^TloN.— The  Special  Trustee 
shall  be  paid  at  a  rate  determined  by  the 
Secretary  to  be  appropriate  for  the  position, 
but  not  less  than  the  rate  of  basic  pay  pay- 
able at  Level  II  of  the  Executive  Schedule 
under  section  531,!  of  title  5.  United  States 
Code. 

(C)  TER.Mi.N'.AT10N  OK  OffICK.— 

(1)  Conditioned  upon  iMPLK.MKNT.^noN  of 
HEFOR.MS.— The  Special  Trustee,  in  proposlntr 
a  termination  date  undei^  section  303ia)(2)iC', 
shall  ensure  continuation  of  the  Office  until 
all  reforms  identified  in  the  strategic  plan 
have  been  implemented  to  the  satisfaction  of 
the  Special  Trustee. 

(2)  30-DAV  NOTICE.-Thii-ty  days  prior  to  the 
termination  date  proposed  in  the  plan  sub- 
mitted under  this  section,  the  Special  Trust- 
ee shall  notify  the  Secretary  and  the  Con- 
gress in  writing  of  the  progress  in  imple- 
menting the  reforms  identified  In  the  plan. 
The  Special  Trustee,  at  that  time,  may  rec- 
ommend the  continuation,  or  the  permanent 
establishment,  of  the  Office  If  the  Special 
Trustee  concludes  that  continuation  or  per- 
manent establishment  is  necessary  for  the 
efficient  dl.schaiu-e  of  the  Secretary's  trust 
responsibilities. 

(3)  Termin.atiun  li.^lK,— The  Office  shall 
terminate  180  legislative  days  after  the  date 
on  which  the  notice  to  the  Congress  under 
paragraph  i2)  Is  provided,  unless  the  Con- 
gress extends  the  authorities  of  the  Special 
Trustee,  For  the  purposes  of  this  session,  a 
legislative  day  Is  a  day  on  which  either 
House  of 'he  Contrress  is  in  session, 

SEC    30.3    Al  THORITIES  .\.ND  FUNCTIONS  OF  THE 

SPECIAL  TRUSTEE. 

(a  I  CO.MPKEHKNslVK  STKATFIGIC  PLAN.— 

(1)  In  gknEKAL.— The  Special  Trustee  shall 

prepare  and,  after  consultation  with  Indian 

tribes  and  appropriate  Indian  organizations. 

submit  to  the  Secretary  and  the  Committee 

on  Natural   Resources  of  the  House  of  Rep- 


resentatives and  the  Committee  on  Indian 
Affairs  of  the  Senate,  within  one  year  after 
the  initial  appointment  is  made  under  sec- 
tion 302' b  I,  a  comprehensive  strategic  plan 
for  all  phases  of  the  trust  management  busi- 
ness cycle  that  will  ensure  proper  and  effi- 
cient dischartre  of  the  Secretary's  trust  re- 
sponsibilities to  Indian  tribes  and  individual 
Indians  in  compliance  with  this  Act. 

(2)  Plan  KKyuiKE.MK.STS.- The  plan  pre- 
pared under  paragraph  (1)  shall  Include  the 
following,' 

lAi  Identification  of  all  reforms  to  the 
policies,  procedures,  practices  and  systems 
of  the  Department,  the  Bureau,  the  Bureau 
of  Land  Management,  and  the  Minerals  Man- 
agement Service  necessary  to  ensure  the 
proper  and  efficient  discharge  of  the  Sec- 
retary's trust  responsibilities  in  compliance 
with  this  ALt. 

iB)  Provisions  for  opportunities  for  Indian 
tribes  to  assist  in  the  management  of  their 
trust  accounts  and  to  identify  for  the  Sec- 
retary option><  for  the  investment  of  their 
trust  actounts,  in  a  manner  consistent  with 
the  trust  responsibilities  of  the  Secretary,  in 
ways  that  will  help  promote  economic  devel- 
opment in  their  communities. 

(Ci  .-^  timetable  for  implementing  the  re- 
forms identified  in  the  plan,  including  a  date 
for  the  proposed  termination  of  the  Office. 

(bl  DUTIES.— 

ill  General  over.sight  of  reform  ef- 
forts.—The  Special  Trustee  shall  oversee  all 
reform  efforts  within  the  Bureau,  the  Bureau 
of  Land  Management,  and  the  Minerals  Man- 
agement Service  relating  to  the  trust  re- 
sponsibilities of  the  Secretary  to  ensure  the 
establishment  of  policies,  procedures,  sys- 
tems and  practices  to  allow  the  Secretary  to 
disi.hartre  his  trust  responsibilities  In  com- 
pllanc  e  with  this  Act. 

2-  Bt'REAU  OF  INDIAN  AFFAIRS.- 

'A>  MONITOii  RKCONCILIATION  OF  TRUST  AC- 
COUNTS.—The  Special  Trustee  shall  monitor 
the  reconciliation  of  tribal  and  Individual 
Indian  Money  trust  accounts  to  ensure  that 
the  Bureau  provides  the  account  holders. 
w:t!:  a  fair  and  accurate  accounting  of  all 
tiust  accounts. 

Bl  Investments.— The  Special  Trustee 
shall  ensure  that  the  Bureau  establishes  ap- 
propriate policies  and  procedures,  and  devel- 
ops necessary  systems,  that  will  allow  It — 

1'  properly  to  account  for  and  Invest,  as 
well  as  maximize,  in  a  manner  consistent 
with  the  statutory  restrictions  imposed  on 
the  Secretary's  Investment  options,  the  re- 
turn on  the  investment  of  all  trust  fund 
monies,  and 

ill  to  prepare  accurate  and  timely  reports 
to  account  holders  (and  others,  as  required) 
on  a  periodic  basis  regarding  all  collections. 
disbursements,  investments,  and  return  on 
investrnents  related  to  their  accounts. 

(Ci  OW.NKRSHIP  AND  lease  DATA.— The  Spe- 

tl  ll  Ti  .istee  shall  ensure  that  the  Bureau  es- 
tablishes policies  and  practices  to  maintain 
complete,  accurate,  and  timely  data  regard- 
ing the  ownership  and  lease  of  Indian  lands. 

(3!  BUREAU  OF  LAND  MANAGEMENT.— The 

Special  Trustee  shall  ensure  that  the  Bureau 
of  Land  Management  establishes  policies  and 
practices  adequate  to  enforce  compliance 
with  Federal  requirements  for  drilling,  pro- 
du(.tlQn.  accountability,  environmental  pro- 
tection, and  safety  with  respect  to  the  lease 
of  Indian  lands. 

(4:  MINFRALS  MANAGE.MENT  SERVICE.— The 
Special  Trustee  shall  ensure  that  the  Min- 
erals Management  Service  establishes  poli- 
cies and  practices  to  enforce  compliance  by 
lessees  of  Indian  lands  with  all  requirements 
for  timely  and  accurate  reporting  of  produc- 


tion and  payment  of  lease  royalties  anu 
other  revenues,  including  the  audit  of  leases 
to  ensure  that  lessees  are  accurately  report- 
ing production  levels  and  calculating  royalty 
payments, 
(c)  Coordination  of  Policies.— 

(1)  In  gener.\l.— The  Special  Trustee  shall 
ensure  that — 

(A)  the  policies,  procedures,  practices,  and 
systems  of  the  Bureau,  the  Bureau  of  Land 
Management,  and  the  Minerals  Management 
Service  related  to  the  discharge  of  the  Sec- 
retary's trust  responsibilities  are  coordi- 
nated, consistent,  and  integrated,  and 

(B)  the  Department  prepares  comprehen- 
sive and  coordinated  written  policies  and 
procedures  for  each  phase  of  the  trust  man- 
agement business  cycle. 

(2)  Stand.ardized  procedures.— The  Spe- 
cial Trustee  shall  ensure  that  the  Bureau  Im- 
poses standardized  trust  fund  accounting 
procedures  throughout  the  Bureau. 

(3)  I.VTEGRATION    of    LEDGER    WITH    INVEST- 

ME.NT  SY.STEM.— The  Special  Trustee  shall  en- 
sure that  the  trust  fund  Investment,  general 
ledger,  and  subsidiary  accounting  systems  of 
the  Bureau  are  integrated  and  that  they  are 
adequate  to  support  the  trust  fund  invest- 
ment needs  of  the  Bureau. 

(4)  LNTEGR.'VTION  of  land  RECf)RDS.  TRUST 
FUNDS  accounting.  AND  ASSET  MANAGE.MENT 
SYSTE.MS       A.MONG       AGENCIES.- The       Special 

Trustee  shall  ensure  that— 

(A)  the  land  records  system  of  the  Bureau 
Interfaces  with  the  trust  fund  accounting 
system,  and 

(B)  the  a.sset  management  systems  of  the 
Minerals  Management  Service  and  the  Bu- 
reau of  Land  Management  Interface  with  the 
appropriate  asset  management  and  account- 
ing systems  of  the  Bureau,  including  ensur- 
ing that — 

(I)  the  Minerals  Management  Service  es- 
tablishes policies  and  procedures  that  will 
allow  It  to  properly  collect,  account  for.  and 
disburse  to  the  Bureau  all  royalties  and 
other  revenues  generated  by  production  from 
lea.ses  on  Indian  lands;  and 

(II)  the  Bureau  of  Land  Management  and 
the  Bureau  provide  Indian  landholders  with 
accurate  and  timely  reports  on  a  periodic 
basis  that  cover  all  transactions  related  to 
leases  of  Indian  resources. 

(5)  Trust  management  proora.m  budget.— 
(Al    Develop.ment    and    submission.— The 

Special  Trustee  shall  develop  for  each  fiscal 
year,  with  the  advice  of  program  managers 
of  each  office  within  the  Bureau  of  Indian  Af- 
fairs. Bureau  of  Land  Managem.ent  and  Min- 
erals Management  Service  that  participates 
In  trust  management,  including  the  manage- 
ment of  trust  funds  or  natural  resources,  or 
which  is  charged  with  any  responsibility 
under  the  comprehensive  strategic  plan  pre- 
pared under  sub.sectlon  la)  of  this  .section,  a 
consolidated  Trust  Management  program 
budget  proposal  that  would  enable  the  Sec- 
retary to  efficiently  and  effectively  dis- 
charge his  triist  responsibilities  and  to  im- 
plement the  comprehensive  strategic  plan, 
and  shall  submit  such  budget  propo.sal  to  the 
Secretary,  the  Director  of  the  Office  of  Man- 
agement and  Budtjet.  and  to  the  Congress. 

iB)  Duty  of  certain  program  managers.— 
Each  program  manager  participating  In 
trust  management  or  charged  with  respon- 
sibilities under  the  comprehensive  strategic 
plans  shall  transmit  his  office's  budget  re- 
quest to  the  Special  Trustee  at  the  same 
time  as  such  request  is  submitted  to  his  su- 
periors land  before  submission  to  the  Office 
of  Management  and  Budget)  In  the  prepara- 
tion of  the  budget  of  the  President  submitted 
to  the  Congress  under  section  1105(a)  of  title 
31.  United  States  Code. 
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.      ^    ..riFICATION  OF  ADEQUACY  OF  BUDGtrT 

REQL'E-ST.— The  Special  Trustee  shall— 

(li  review  each  budget  request  submitted 
under  subparagraph  (B): 

(Hi  cerclfj'  In  writing  as  to  the  adequacy  of 
such  request  to  discharge,  effectively  and  ef- 
ficiently, the  Secretary's  trust  responsibil- 
ities and  to  Implement  the  comprehensive 
strategic  plan;  and 

(HI I   notify   the   program   manager  of  the 
Special  Trustee's  certification  under  clause 
11). 

(D)  Maintenance  of  records.— The  Special 
Trustee  shall  maintain  records  of  certifi- 
cations made  under  paragraph  i3)iB). 

(E)  Ll.VlITATION      ON      REPROCRA.MMING      OR 

TRANSFER— No  program  manager  shall  sub- 
mit, and  no  official  of  the  Department  of  the 
Interior  may  approve  or  otherwise  authorize, 
a  reprogramming  or  transfer  request  with  re- 
spect to  any  funds  appropriated  for  trust 
management  which  Is  Included  in  the  Trust 
Management  Program  Budget  unless  such  re- 
quest has  been  approved  by  the  Special 
Trustee. 

(d)  PROBLEM  Resoll'TION.— The  Special 
Trustee  shall  provide  such  guidance  as  nec- 
essary to  assist  Department  personnel  In 
Identifying  problems  and  options  for  resolv- 
ing problems,  and  in  implementing  reforms 
to  Department.  Bureau,  Bureau  of  Land 
Management,  and  Minerals  Management 
Service  policies,  procedures,  systems  and 
practices. 

(ei  Spf,cial  Trlstee  access.— The  Special 
Trustee,  and  his  staff,  shall  have  access  to 
all  records,  reports,  audits,  reviews,  docu- 
ments, papers,  recommendations,  files  and 
other  material,  as  well  as  to  any  officer  and 
employee,  of  the  Department  and  any  office 
or  bureau  thereof,  as  the  Special  Trustee 
deems  necessary  for  the  accomplishment  of 
his  duties  under  this  Act. 

(f)  Annual  report.— The  Special  Trustee 
shall  report  to  the  Secretary  and  the  Com- 
mittee on  Natural  Resources  of  the  Hou.se  of 
Representatives  and  the  Committee  on  In- 
dian Affairs  of  the  Senate  each  year  on  the 
progress  of  the  Department,  the  Bureau,  the 
Bureau  of  Land  Management,  and  the  Min- 
erals Management  Service  in  implementing 
the  reforms  Identified  in  the  comprehensive 
strategic  plan  under  subsection  (axli  and  in 
meeting  the  timetable  established  in  the 
strategic  plan  under  subsection  ia)(2)(C). 

SEC.  304.  RECONCILIA-nON  REPORT. 

The  Secretary  shall  transmit  to  the  Com- 
mittee on  Natural  Resources  of  the  House  of 
Representatives  and  the  Committee  on  In- 
dian Affairs  of  the  Senate,  by  May  31.  1996.  a 
report  identifying  for  each  tribal  trust  fund 
account  for  which  tne  Secretary  is  respon- 
sible a  balance  reconciled  as  of  September  ,30. 
1995.  In  carrying  out  this  section,  the  Sec- 
retary shall  consult  with  the  Special  Trust- 
ee. The  report  shall  include- 

(li  a  description  of  the  Secretary's  meth- 
odology in  reconciling  trust  fund  accounts: 

(2)  attestations  by  each  account  holder 
that^ 

(A)  the  Secretary  has  provided  the  account 
holder  with  as  full  and  complete  accounting 
as  possible  of  the  account  holder's  funds  to 
the  earliest  possible  date,  and  that  the  ac- 
count holder  accepts  the  balance  as  rec- 
onciled by  the  Secretary;  or 

iB)  the  account  holder  disputes  the  balance 
of  the  account  holder's  account  as  reconciled 
by  the  Secretary  and  statement  explaining 
why  the  account  holder  disputes  the  Sec- 
retary's reconciled  balance;  and 

(3i  a  statement  by  the  Secretary  with  re- 
gard to  each  account  balance  disputed  by  the 
account  holder  outlining  efforts  the  Sec- 
retary will  undertake  to  resolve  the  dispute. 


SEC.  305.  ST.\K"K  VM)  ((iNsi  I  I  \s  IS 

(a»  Staff.— The  Special  Trustee  may  em- 
ploy such  staff  as  the  Special  Trustee  deems 
necessary.  The  Special  Trustee  may  request 
staff  assistance  from  within  the  Department 
and  any  office  or  Bureau  thereof  as  the  Spe- 
cial Trustee  deems  necessary. 

(b)  Contracts.— To  the  extent  and  in  such 
amounts  as  ma.v  be  provided  in  advance  by 
appropriations  Acts,  the  Special  Trustee 
may  enter  into  contracts  and  other  arrange- 
ments with  public  agencies  and  with  private 
persons  and  organizations  for  consulting 
services  and  make  such  pi  yments  as  nec- 
essary to  carry  out  the  p'ovlsions  of  this 
title. 

SEC.  306.  ADVISOK^  (t(i\KD. 

(a)  Establishment  and  Me.mbership.— Not- 
withstanding any  other  provision  of  law.  the 
Special  Trustee  shall  establish  an  advisory 
board  to  provide  advice  on  all  matters  within 
the  Jurisdiction  of  the  Special  Trustee.  The 
advisory  board  shall  consist  of  nine  mem- 
bers, appointed  by  the  Special  Trustee  after 
consultation  with  Indian  tribes  and  appro- 
priate Indian  organizations,  of  which— 

1 1 1  five  members  shall  represent  trust  fund 
account  holders,  including  both  tribal  and 
Individual  Indian  Money  accounts: 

i2)  two  members  shall  have  practical  expe- 
rience in  trust  fund  and  financial  manage- 
ment; 

(3 1  one  member  shall  have  practical  experi- 
ence in  fiduciary  investment  management; 
and 

i4)  one  member,  from  academla.  shall  have 
knowledge  of  general  management  of  large 
organizations. 

(b)  Term.— E^ch  member  shall  serve  a  term 
of  two  years. 

(c)  FACA.— The  advisory  board  shall  not  be 
subject  to  the  Federal  Advisory  Committee 
Act. 

(di  Termination.— The  Advisory  Board 
shall  terminate  upon  termination  of  the  Of- 
fice of  Special  Trustee 

TITLE  rV—AirrHOUI/AI  !(>\  Of 
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There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Mexico  [Mr  Richard.son]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Wyoming-  [Mr.  Thomas) 
will  be  recognized  for  20  minutes. 

The  chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson), 
general  leave 

Mr  RICHARDSON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks in  the  Record  on  the  bill  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  Department  of  the 
Interior  is  responsible  for  managing 
and  investing  over  S2.1  billion  in  Indian 
trust  funds.  These  funds  are  made  up 
mostly  of  receipts  from  leases  for  tim- 
ber  stumpage.    oil   and   gas   royalties. 


and  agricultural  uses.  The  Department 
currently  is  unable  to  give  an  accurate 
balance  for  these  accounts  and  tribes 
have  very  little  say  in  how  their  funds 
are  managed.  H.R.  4833  is  the  culmina- 
tion of  5  years  of  oversight  and  3  years 
of  seeking  specific  legislative  resolu- 
tion. This  bill  will  allow  tribes  to  di- 
rectly manage  their  funds  and  receive 
periodic  statements  on  the  accounts 
which  remain  with  the  Department. 
Further,  this  bill  will  establish  a  spe- 
cial trustee  for  Indian  trust  funds.  This 
person  will  develop  an  overall  strategic 
plan  to  reform  the  current  process  of 
handling  Indian  allotted  lands  and  the 
proceeds  from  them.  I  want  to  thank 
my  good  friend  and  ranking  Republican 
on  the  Native  American  Affairs  Sub- 
committee, Mr.  Thomas  of  Wyoming, 
for  all  his  work  and  efforts  on  this  bill. 
I  make  note  that  he  served  on  the  Gov- 
ernment Operations  Subcommittee 
with  Mr.  Synar  and  worked  on  the 
original  investigation  that  brought 
many  of  these  issues  to  light. 

I  further  want  to  thank  Mr.  S^'NAR. 
for  it  was  his  Subcommittee  on  Envi- 
ronment. Energy  and  Natural  Re- 
sources that  provided  most  of  the  back- 
ground material  which  made  the  need 
for  this  legislation  so  obvious.  I  doubt 
we  would  be  here  today  had  It  not  been 
for  his  work. 

In  1834  the  House  Committee  on  In- 
dian Affairs  issued  a  report  depicting 
the  administration  of  Indian  Affairs  as 
being  "expensive,  inefficient,  and  irre- 
sponsible. "  Although  it  is  160  .years 
later.  I  share  the  concerns  of  my  prede- 
cessor committee.  This  legislation  is  a 
first  step  toward  making  trust  fund 
management  more  efficient  and  more 
responsible.  I  urge  my  colleagues  to 
support  it. 

D  1400 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4833.  the  Indian  Trust  Fund 
Management  Act.  I  believe  that  I  have 
made  my  views  on  this  subject  clear 
over  the  years  that  we  have  been  hold- 
ing hearings  on  the  Departments  mis- 
management of  Indian  trust  funds.  Be- 
cause of  our  busy  schedule  today,  then. 
I  will  simply  urge  my  colleagues  to 
support  this  bill  and  I  submit  for  the 
Record  a  copy  of  my  statement  before 
the  Subcommittee  on  Environment, 
Energy  and  Natural  Resources  on  Sep- 
tember 26,  1994.  on  this  same  topic. 
Statement  of  Congressman  Craig  Tho.mas 
Before  the  Subcom.mittee  on  Environ- 
ment. Energy,  and  Natural  Resources, 
September  26,  1994 

I  appreciate  Chairman  Synar  enabling  me 
to  submit  a  statement  this  morning.  As  a 
member  of  the  Committee  on  Government 
Operations,  and  as  the  ranking  Republican 
on  the  Subcommittee  on  Native  .American 
Affairs.  I  am  keenly  interested  In  the  issue 


->:  !..  ;.  r\  Trust;  Fun.-!.-  ar.'i  the  (fallint,'  failure 

■  •  '■.■  i  '-pai'tment  and  lY.t^  BL\  to  live  up  to 
•.;:(■.:  :  i--o.pon.slbilltles.  Unfortunately,  pre- 
vious commitments  hac'K  in  Wyomint?  pre- 
vent me  from  appearing  m  person  today. 

I  have  participated  In  a  number  of  hearings 
over  the  last  several  years  on  this  subject. 
We  have  had  two  hearln>i:s  on  trust  fund  man- 
agement^— or.  more  properly,  mismanage- 
mentr— in  the  Native  .■Vmeritan  Alfalrs  Sub- 
committee this  Cont'ress.  and  I  wa.s  a  mem- 
ber of  Chairman  Synar's  subcommittee  in 
the  last  Congress.  Then,  as  now,  I  fully  sup- 
port efforts  to  untangle  this  mess. 

Since  the  Government  Operations  Commit- 
tee released  its  report.  ■.Misplaced  Trust: 
The  Bureau  of  Indian  .-Mfairs'  .Mismanage- 
ment of  the  Indian  Trust  Fund'  .  I  have  seen 
precious  little  change  In  this  sad  state  of  af- 
fairs. Instead.  I  have  seen  piomised  deadlines 
come  and  go;  I  have  seen  promises  to  reform 
go  unfulfilled.  Despite  statements  made  in 
the  early  days  of  the  Clinton  administration, 
two  years  later  neither  the  Department  nor 
the  BIA  has  brought  us  one  step  closer  to  re- 
solving the  trust  fund  problem.  \\i  we  have 
.seen  is  a  continuation  of  the  BIA  s  one  un- 
challenged specialty   incrd.i 

We  have  seen  the  pattern  repeated  over 
and  over.  The  Department  and  BI.A.  promise 
to  act.  fall  to.  we  are  forced  to  introduce  leg- 
islation to  deal  with  the  issue,  and  then 
when  passage  of  the  legislation  seems  immi- 
nent they  come  to  us  and  ask  for  more  time. 
(luoie.  "because  we're  working  on  the  prob- 
lem, really  we  are."  untiuote.  or  they  offer 
their  own,  watered-down,  legislative  pro- 
po.sal  in  the  hope  of  heading  ours  off. 

We  have  seen  this  happen  with  F.AP  and  6:38 
reform,  and  with  the  trust  fund  issue  we  con- 
sider today.  The  gentlem.an  from  Oklahoma 
introduced  his  trust  fund  bill— H.R.  1846— on 
.\pril  22.  1993.  The  BIA  had  until  September 
J7— when  my  subcommittee  held  an  over- 
sight hearing  focused  on  the  liiil  — to  iuliy  re- 
view it  and  provide  us  with  its  comments  on 
it.  Instead,  at  that  hearing  the  BIA  provided 
only  superficial  comment.s  and  indicated  in 
written  testimony  that  it  would,  quote. 
■supplement  [Its]  i^omments  on  a  lullei'  re- 
port to  be  submitted  in  the  luture,  unquote. 
In  fact.  Assistant  Secretary  Deer  stated  that 
■.he  Bureau  hail  reviewed  both  S.  91h  and  H.R. 
1846,  and  would  provide  us  with  detail  com- 
ments, quote,  ■'in  a  matte:  o!  davs.  ■  un- 
-luote. 

Well,  the  subcommittee  held  a  hearing  o:i 
August  11.  1994.  to  consider  both  H.R.  1846 
.ind  H.R.  4833.  J/'S  days  after  we  vvt-;  e  prom- 
ised some  action  by  the  Bureau,  later,  and 
those  promised  comments  had  yet  "o  arrive. 
.Moreover,  once  Chali'man  Richardson  intio- 
iluced  his  bill  and  scheduled  the  August  hear- 
ing, true  to  form  the  Bl.\  suddenly  ha<i  an  al- 
ternative to  the  two  bills 

Once  again,  m  m.y  opinion,  they  offered  us 
far  too  little  far  too  late.  I  urged  the  sub- 
committee to  reject  more  delay  and  more 
stonewalling,  to  reject  the  BIA  alternative, 
and  move  forward  in  the  very  near  future 
with  either  of  the  bills.  Last  Friday  I  Joined 
with  Congressmen  Richardson,  Williams,  and 
others  in  signing  a  letter  to  Chairman  Miller 
of  the  Natural  Resources  Committee  strong- 
ly urging  him  to  take  up  one  of  the  bills  in 
full  committee  so  that  we  <.an  pass  a  bill  out 
of  the  House  this  session 

I  am  sure  that  this  morning  we  will  hear 
more  of  the  same  excuses  and  promises,  more 
requests  to  Just  give  it  a  little  more  time, 
from  the  Department  that  we  have  been 
hearing  for  the  last  six  years.  But,  Mr. 
Chairman,  sham.e  on  us,  shame  on  this  Con- 
gre.ss,  if  we  delay  any  further. 


The  Departn:ent  told  u.-  in  .\ueu.-l.  and  I 
am  sure  will  repeat  this  morning,  that  they 
have  everything  under  control.  Well.  Mr. 
Chairman,  my  response  to  that  is  an  expli- 
cative which  decorum  prevents  me  from 
using  he:>-  tiut  which  I  will  paraphrase'  cow 
manure;  1  have  read  the  G.\0's  September 
1994  draft  repoit  iGAO  AIMD-94-1851  on  this 
subject,  and  wjuld  like  to  quote  several  of 
the  passat:es  f:  ,m  that  agency's  conclusion: 
■;M]anv  of  the  [Department's]  initiatives 
are  in  the  early  stages  and  a  number  of  them 
will  not  be  completed  for  several  years.  Fur- 
ther, the  Secretary's  6-Polnt  Trust  Funds 
and  Trust  .Asset  Management  Reform  Plan. 
Issued  in  June  1994,  does  not  provide  the  com- 
prehensive approach  needed  to  address  the 
full  range  of  trust  fund  and  asset  manage- 
ment problems  that  Interior  continues  to 
I'ace. 

■■-A.  sustained  commitment  will  be  needed 
to  I  ariv  through  on  needed  Improvements. 
In  the  past.  Interior  has  not  demonstrated 
the  leadership  or  management  commitment 
needed  and  many  previous  corrective  action 
efforts  have  failed  outright  or  resulted  in 
only  incremental  Improvements.  Interior 
must  comprehensively  examine  its  mission 
and  the  way  it  does  business  to  determine 
how  and  !  v  whom  Indian  trust  funds  can  best 
be  manateii  ■*  *  *." 

I  Louldnt  have  said  It  better  myself. 

Mr.  Chairman,  the  Department  needs  to 
pull  itself  out  of  denial,  pull  itself  out  of  its 
fantasy  world,  and  come  to  grips  with  realty. 
It  is  clear  that  they  are  Incapable  of  doing  it 
themselves.  I  sincerely  hope  that  we  can  do 
it  for  them,  and  will  do  everything  I  can  to 
move  a  bill  before  Congress  adjourns. 

Mr.    RICHARDSON.    Mr.    Speaker.    I 

yield  4  minutes  to  the  gentleman  from 
Oklahoiria  [Mr.  Syn.ar].  the  pioneer  of 
this  effoi-t  and  one  who  deserves  enor- 
mous prdi.se  for  the  work  we  have  done. 
Because  of  r.im  we  are  here  today. 

Mr.  SYNAR.  M:-.  Speaker,  if  ever  the 
words.  ''It  Is  the  right  thing  to  do." 
meant  anything,  they  mean  everything 
with  respect  to  the  legislation  we  con- 
sider today.  It  is  very  unfortunate  that 
we  stand  here  today  and  are  foi-ced  to 
take  this  action  to  statutorily  reform 
the  Department  of  the  Interior's  man- 
agement of  the  S2.1  billion  trust  fund 
for  the  t lilies  and  individual  Indians. 
But  make  no  mistake.  We  must  take 
this  step  because  the  Department  itself 
refuses  "0  adequately  address  the  seri- 
ous accounting  and  management  prob- 
lems which  have  plagued  the  trust  fund 
proKH-am  for  decades. 

Over  the  years.  Congress,  the  General 
AccountiHt,'  Office,  the  Interior  Depart- 
ment's in.spector  general,  and  the 
Pi-esidents  Office  of  Management  all 
have  issueii  directives  to  the  Depart- 
ment to  develop  a  comprehensive  plan 
for  cleaning  up  this  mess.  In  many 
cases,  those  directives  have  simply 
been  it^rnored  At  other  times,  the  De- 
partment has  responded  with  simplis- 
tic, isolated  and  often  ill-conceived  ini- 
tiatives which,  even  taken  together, 
will  nevei-  solve  the  trust  fund  prob- 
lems repeatedly  found  in  three  separate 
bureaus  of  the  Department. 

This  legislation  is  the  only  ■^■'•'a.v  we 
are  gointr  to  force  the  Department  to 
give  suptaiiioii  hiirh-level  attention  to 


this  issue,  and  to  develop  the  kind  of 
comprehensive  strategic  plan  that  is 
essential  to  correcting  these  serious 
trust  fund  problems.  And  it  is  the  only 
way  Congress  and  the  trust  fund  ac- 
count holders  will  ever  have  assurance 
that  the  Secretary  of  the  Interior  is 
taking  the  steps  necessary  to  meet  his 
fiduciary  obligations  to  those  for  whom 
we  are  holding  these  funds  in  trust. 

H.R.  4833.  as  reported,  would  statu- 
torily establish  within  the  Department 
a  special  trustee  who  would  be  charged 
with  developing,  in  close  consultation 
with  account  holders,  a  comprehensive 
strategic  plan  for  correcting  the  wide- 
spread management  and  accounting 
problems  throughout  the  Department 
and  with  ensuring  that  those  correc- 
tive actions  are  effectively  carried  out. 
The  bill  establishes  an  advisory  board, 
composed  of  account  holder  representa- 
tives and  persons  with  trust  fund,  in- 
vestment and  management  expertise, 
to  advise  the  trustee  in  carrying  out 
his  obligations.  The  legislation  also  in- 
cludes key  elements  of  legislation  I 
previously  introduced— H.R.  1846— to 
reform  trust  funds  management.  These 
include  provisions  which  specify  the 
Secretary's  fiduciary  duties  to  account 
holders,  which  facilitate  greater  tribal 
management  of  their  trust  funds,  and 
which  require  the  Secretary  to  invest 
and  pay  interest  on  individual  Indian 
money  trust  funds,  consistent  with 
current  law  for  tribal  trust  funds.  Each 
of  these  provisions  is  vital 

Mr.  Speaker,  my  Subcommittee  on 
Environment.  Energy  and  Natural  Re- 
sources, has  held  five  separate  over- 
sight hearings  on  this  subject  since 
1989.  Mr.  Richardso.n'.s  subcommittee 
has  also  held  several  hearings  in  the 
last  two  years.  Regrettably,  year  after 
year  we  get  the  same  worn-out  re- 
sponse from  the  Interior  Department. 
The.v  tell  us  they're  really  on  top  of 
this  now.  The.y  tell  us  they're  really 
going  to  move  on  needed  reforms  now. 
"V'ear  after  year,  on  and  on  with  the 
same  commitments.  Year  after  year, 
those  commitments  are  largely  forgot- 
ten when  the  hearings  are  over. 

I  understand  the  Interior  Department 
opposes  this  legislation.  That  is  too 
bad:  we  have  tried  to  work  in  good 
faith  with  the  Department  on  correct- 
ing these  problems  and.  failing  that,  on 
crafting  an  appropriate  legislative 
measure.  I  want  to  assure  m,v  col- 
leagues that  the  Department's  vague 
last-minute  arguments  over  the  bill 
have  no  merit  whatsoever.  And.  sadly, 
their  promises  of  reform  are  no  dif- 
ferent, and  no  better,  than  those  of 
their  predecessors. 

It  is  time  for  Congress  to  take  mat- 
tei's  into  its  own  hands,  and  to  require 
by  statute  that  the  Secretary  and  the 
Department  do  what  needs  to  be  done 
to  fix  these  problems  and  meet  the 
Government's  trust  responsibilities  to 
the  account  holders. 
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H.R.  4833  is  the  ritjht  answer  at  the 
right  time,  and  I  ask  my  colleagues  to 
support  it 

Mr.  RICHARDSON  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  like  to  enter 
into  a  colloquy  with  the  ^jentleman 
from  Oklahoma  [Mr,  Sy.nak],  and  he 
just  said  something  that  is  manifestly 
clear.  He  has  been  working  on  the  BIA 
to  reform  itself  on  this  issue.  We  have 
in  this  subcommittee  anywhere  from 
self-governance  issues  to  self-deter- 
mination grants,  and  all  we  get  from 
the  Bureau  of  Indian  Affairs  is.  "We 
need  more  time."  The  bureaucracy 
seems  to  get  a  stronger  foothold,  and 
in  fact  we  have  a  commission  that  is 
looking  at  BIA  operations,  and,  instead 
of  issuing  a  report  to  the  Congress  on 
how  the  BIA  should  change,  they  have 
told  us  that  they  need  another  year  of 
study. 

Mr.  Speaker,  this  is  incredible,  and  I 
would  like  to  ask  my  colleague  to  give 
us  his  parting  words  on  the  BIA  issue. 
I  know  he  will  be  very  active  in  the  fu- 
ture on  native  American  affairs,  but  I 
wondered  if  the  gentleman  could  edu- 
cate this  body  on  some  of  the  problems 
that  we  have  with  the  Bureau  of  Indian 
Affairs. 

Mr.  SYNAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  RICHARDSON.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  SYNAR.  Well,  very  clearly,  Mr. 
Speaker,  the  gentleman  from  New  Me.x- 
ico  [Mr.  Richardson]  summarized,  I 
think,  what  all  of  us  have  faced  over 
the  years,  and  I  say  to  my  colleague. 

There  Is  an  understanding  that,  after  the 
five  sets  of  hearlnsrs  which  the  tfentleman 
from  Wyoming  and  I  held  through  our  Com- 
mittee on  Environment,  and  Energy,  and 
Natural  Resources,  and  the  two  sets  of  hear- 
ings you  have  held  under  your  Jurl-sdlttlon. 
we  have  been  unable  to  get  the  responsive- 
ness that  we  need  out  of  the  BIA  to  perform 
the  basic  fiduciary  responsibilities  which  we 
expect  out  of  any  trustee.  If  this  was  done  In 
the  Social  Security  system,  my  colleagues. 
we  would  have  had  a  war. 

The  fact  is  that  literally  over  300.000 
individual  holders,  over  300  tribes,  lit- 
erally cannot  get  a  basic  accounting  of 
what  is  owed  to  them,  and  that  is  a  dis- 
grace for  this  Federal  Government,  and 
to  continue  to  allow  this  to  exist  is  an 
admission  on  our  part  that  we  cannot 
provide  for  the  basic  things  that  we 
need  in  our  trustee  responsibility.  We 
have  through  the  years,  through  the 
help  of  the  gentleman  from  New  Mex- 
ico, and  the  gentleman  from  Wyoming 
and  others,  tried  to  work  with  the  BIA 
to  get  them  to  respond.  It  is  very  clear 
they  will  not.  and  this  legislation  gives 
us  the  only  alternative  which  we  do 
have,  and  without  it  we  will  continue 
to  have  the  same  problems  with  our 
tribes  and  individual  account  holders, 
that  we  cannot  give  them  the  basic  ac- 
counting which  they  basically  need  for 
their  funds. 


.\:,  iwCHARDSON.  Mr.  Speaker.  I 
thank  the  gentleman  from  Oklahoma 

[Mr.  SYNAR). 

Mr.  McCANDLESS.  Mr.  Speaker,  will 
the  gentleman  yield'!' 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  McCANDLESS  Mr.  Speaker,  I 
appreciate  the  gentleman  from  New 
Mexico  [Mr.  Ricilahdson]  yielding  to 
me. 

With  respect  to  experience,  if  there  is 
any  need  for  anyone  to  have  particular 
time,  date,  and  place  of  problems,  I 
have  been  involved  with  the  BIA  now 
for  12  years  as  a  Member  of  Congress 
and  almost  12  years  prior  to  that  at  an- 
other level  of  government  where  I  was 
involved  with  the  same  BI.'\  in  the 
same  geographical  locations.  I  would 
be  happy  to  share  with  anyone  in  the 
committee,  or  anyone  who  is  inter- 
ested, my  24  years  of  experience,  line 
item,  with  the  BIA,  and  I  appreciate 
this  being  brought  before  the  body 
today. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
[Mr.  McCANDLESS].  and  we  appreciate 
his  comments  and  his  contributions  to 
this  effort  now  and.  I  know,  in  the  fu- 
ture. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I,  too,  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Pas- 
tor). The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4833,  as  amended. 

The  question  was  taken. 

Mr.  McCANDLESS.  Mr  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  clause  5,  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


FEDERALLY  RECOGNIZED  INDIAN 
TRIBE  LIST  ACT  OF  1994 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4180)  to  prohibit  the  with- 
drawal of  acknowledgement  or  recogni- 
tion of  an  Indian  tribe  or  Alaska  Na- 
tive group  or  of  the  leaders  of  an  In- 
dian tribe  or  Alaska  Native  group,  ab- 
sent an  Act  of  Congress,  as  amended. 

The  Clerk  read  as  follows; 
H.R.  4180 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


IlIlK  I^WIIUDILXWAI.  OK 

At  kn()wi.kik;kmkm  ok  rk(  ()(;mtio.n 

SEC.  101.  SHORT  TITLK. 

Thl.s  title  may  be  cited  as  the  "Federally 
Recognized  Indian  Tribe  List  Act  of  1994". 

SEC.  102.  DEFINITIONS. 

For  the  purposes  of  this  title: 

(li  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "Indian  tribe"  means  any  In- 
dian or  Alaska  Native  trll)e,  band,  nation, 
pueblo,  village  or  community  that  the  Sec- 
retary of  the  Interior  acknowledges  to  exist 
as  an  Indian  tribe. 

(3 1  The  term  "list"  means  the  list  of  recog- 
nized trltjes  published  by  the  Secretary  pur- 
suant to  section  104  of  this  title. 

SEC.  103.  FINDINGS. 

The  Congress  finds  that — 

111  the  Constitution,  as  Interpreted  by  Fed- 
eral case  law.  Invests  Congress  with  plenary 
authority  over  Indian  Affairs; 

(2)  ancillary  to  that  authority,  the  United 
States  has  a  trust  responsibility  to  recog- 
nized Indian  tribes,  maintains  a  government- 
to-government  relationship  with  those 
tribes,  and  recognizes  the  sovereignty  of 
those  tribes: 

(3»  Indian  tribes  presently  may  be  recog- 
nized by  Act  of  Congress;  by  the  administra- 
tive procedures  set  forth  in  part  83  of  the 
Code  of  Federal  Regulations  denominated 
"Procedures  for  Establishing  that  an  Amer- 
ican Indian  Group  Exists  as  an  Indian 
Tribe:  '  or  by  a  decision  of  a  United  States 
court: 

(4)  a  tribe  which  has  been  recognized  In  one 
of  these  manners  may  not  be  terminated  ex- 
cept by  an  Act  of  Congress; 

(5)  Congress  has  expressly  repudiated  the 
policy  of  terminating  recognized  Indian 
tribes,  and  has  actively  sought  to  restore 
recognition  to  tribes  that  previously  have 
been  terminated; 

(6)  the  Secretary  of  the  Interior  Is  charged 
with  the  responsibility  of  keeping  a  list  of 
all  federally  recognized  tribes; 

(7 1  the  list  published  by  the  Secretary 
should  be  accurate,  regularly  updated,  and 
regularly  published,  since  it  Is  used  by  the 
various  departments  and  agencies  of  the 
United  States  to  determine  the  eligibility  of 
certain  groups  to  receive  services  from  the 
United  States;  and 

(8 J  the  list  of  federally  recognized  tribes 
which  the  Secretary  publishes  should  reflect 
all  of  the  federally  recognized  Indian  tribes 
In  the  United  States  which  are  eligible  for 
the  special  programs  and  services  provided 
by  the  United  States  to  Indians  because  of 
their  st.<>tus  as  Indians. 

SEC.  I'Vl    PI  HI  l(  AniiN  ny  I  1ST  OK  lUCOCM/Kn 
rKJBK>. 

(a»  Pi:bi.ic.Ar:o.\  or  thk  Li.st.— The  Sec- 
retary shall  publish  In  the  Federal  Register 
a  list  of  all  Indian  tribes  which  the  Secretary 
recognizes  to  be  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

(b)  FRKycENcy  of  Plblication.— The  list 
shall  be  published  within  60  days  of  enact- 
ment of  this  Act.  and  annually  on  or  before 
cvfiv  .January  30  •::••:  ■if-'-: 
TITLE  II— TE.NTRAI   ( OlNt  II.  OK  TLIN(;iT 

.A.M)  HAIDA  INDIAN   rHIHKS  OK  AIASKA 

sfct    ijoi  >H()Rr  ri  n  K 

This  title  may  be  cited  as  the  "Tllngit  and 
Halda  Status  Clarification  Act". 

SEC.  202.  FINDLNGS. 

The  Congress  finds  and  declares  that — 
il)  the  United  States  has  acknowledged  the 
Central  Council  of  Tllngit  and  Halda  Indian 


Tilbes  of  .-Mi.sk.'i  puisu.aru  to  the  .Act  of  June 
19.  1935  i49  Stat.  :388.  as  amended,  commonly 
referred  to  &s  the  ".Jurisdiction  .\cfi,  as  a 
federally  recognized  Indian  tribe; 

(2)  on  October  21.  1993.  the  Secretary  of  the 
Interior  published  a  list  of  federally  recot,'-- 
nlzed  Indian  tribes  pursuant  to  part  83  of 
title  25  of  the  Code  of  Federal  Retiulatlons 
which  omitted  the  Central  Council  of  Tlineit 
and  Halda  Indian  Tribes  of  .\laska: 

(3)  the  Secretary  does  not  have  t.he  author- 
ity to  terminate  the  federally  recoKnized  sta- 
tus of  an  Indian  tribe  as  determined  by  Con- 
gress; 

(4)  the  Secretary  may  no'  .idniini^iiatively 
diminish  the  privileges  and  immunities  of 
federally  recognized  Indian  tribes  without 
the  consent  of  Coni:re.ss;  and 

(5)  the  Central  Council  of  Tllntiit  and 
Haida  Indian  Tribes  of  .M.a.'^ka  continues  to 
be  a  federally  reconnized  Indian  tribe. 

.SK(     203   RE.\KFIR.M.\TION  OF  TRIBAL  STATUS. 

Tile  (..'oiikiiess  reaffirms  and  acknowledtfes 
that  the  Central  Council  of  Tlmtjlt  and 
Halda  Indian  Tribes  of  .Alaska  is  a  federally 
recognized  Indian  tribe, 

SK(     204    DLSCIJUMER. 

,1  I-.  tii.:-i-  iiA:.  --Nuthintc  m  this  title  shall 
be  interpreted  to  diminish  or  Interfere  with 
the  government-to-government  relationship 
between  the  United  States  and  other  feder- 
ally recognized  .Alaska  Native  tribes,  nor  to 
vest  any  powei-,  authority,  or  jurisdiction  in 
the  Central  Council  of  Tiintfit  and  Haida  In- 
dian Tribes  of  .Alaska  over  other  federally 
recognized  .Ala.-^ka  .Native  tribes. 

lb)    CONSTITUTInN    oy    CVSTHM.   CoiNCI!,    t)K 

THK  Tli.ngit  an:>  HJi1;)A  I.mji.-\.\  Thibk.s  ok 
ALASKA.— Nothin^r  m  this  title  shall  be  con- 
strued as  codify ini;  rhe  Constitution  of  the 
Central  Council  o:  'h^  Tlint-it  and  Haida  In- 
dian Tribes  of  .Alaska  in'o  Federal  law. 

SKI      20.1     PROHIBITION    AC;.\1NST    DUPLICATIVE 
SERVICES. 

Other  federally  recognized  tribes  in  -South- 
east .Alaska  shall  have  precedence  over  the 
Central  Council  of  Tlingit  and  Haida  Indian 
Tribes  of  Ala.Ska  in  the  award  of  a  Federal 
compact,  contract  or  grant  to  the  extent 
that  their  sei-vlce  population  overlaps  with 
that  of  the  Centra!  Council  of  Tlin>4it  and 
Halda  Indian  tribes  of  .A:a>Ka.  In  no  event 
shall  dually  eriroUeil  members  result  in  du- 
plication of  Federai  service  fundintr. 

TITLK  III— PASKENTA  BAND  OF  NOMLAKI 
IM)IA.NS  OF  C'ALIFORNLA 

SK(     30r  SHORT  TITI.E 

I':-.;-   ■:']>'  may  be  cited  as  the  "Paskenta 
H,'..':  ;  Kf-'u:at.lon  .Act". 
SK(     :i02   DEFINITIONS. 

F    :   ;  irpo^es  of  this  tr  >■ 
;     'r:.f  term  "Tribe"  means  the  Paskenta 
li'.:.  :     •:    Nomlaki    Indians   of  the   Paskenta 
H.i:;.  :..-:la  of  California 

2  The  ter.Tl  'Secre^aiv"  means  the  Sec- 
retary of  the  Interior. 

i3i  The  term  Interim  Cocincil"  m.eans  the 
governing  bO'iy  o!  'he  T!:i'e  specified  In  sec- 
tion 307. 

i4)  The  term  niembe:-  '  m.eans  an  Individ- 
ual who  meets  the  mern!>ership  criteria 
under  section  306i!ii. 

(5)  The  term  "State"  means  the  State  of 
California, 

(6)  The  term  reservation"  means  those 
lands  acciulred  and  held  in  trust  by  the  Sec- 
retary for  the  benefit  of  the  Tribe  pursuant 
to  section  305 

i7i  The  term  "service  area"  m.eans  the 
counties  of  Tehama  and  Glenn,  in  the  State 
of  California. 


SEC.  303.   RESTOR.ATION  OF   FEDER^VL   Ri:COGM 
TION.  RIGHTS,  ,VND  PRIVILEGES. 

lAi  Fkiikh.a;.  R;^.cc.)C.".;'.'':on.  — K'ederai  rec- 
otrnition  is  hereby  e.xtended  to  the  Tribe.  Ex- 
cept as  otherwise  provided  In  this  title,  all 
laws  and  regulations  of  general  application 
to  Indians  and  nations,  tribes,  or  bands  of  In- 
dians that  are  not  Inconsistent  with  any  spe- 
cific provision  of  this  title  shall  be  applica- 
ble to  the  Tribe  and  its  members. 

ibi  RKSTORATION  (JF  RIGHTS  A.NtI  PRIVI- 
LKGK.s.  — Except  as  provided  In  subsection  (d). 
all  rit;hts  and  privileges  of  the  Tribe  and  its 
memtjers  under  any  Federal  treaty.  Execu- 
tive order,  agreement,  or  statute,  or  under 
any  other  authority  which  were  diminished 
or  lest  under  the  Act  of  August  18.  1958  (Pub- 
lic Law  8.>-«71;  72  Stat.  619i,  are  hereby  re- 
stored and  the  provisions  of  such  Act  shall 
be  inapplicable  to  the  Tribe  and  its  members 
after  the  date  of  enactment  of  this  Act. 

I  fkdkral  services  a.nd  Benefits.— 
Without  regard  to  the  existence  of  a  reserva- 
tion, the  Tribe  and  Its  members  shall  be  ell- 
tnble.  on  and  after  the  date  of  enactment  of 
thi,-;  .Act.  for  all  Federal  services  and  benefits 
furnished  to  federally  recognized  Indian 
tribes  or  their  members.  In  the  case  of  Fed- 
era!  .services  available  to  members  of  feder- 
ally recognized  Indian  tribes  residing  on  a 
reservation,  members  of  the  Tribe  residing 
in  the  Tribe's  service  area  shall  i)e  deemed  to 
be  residing  on  a  reservation. 

idi  Hinting,  Fishing,  Trapping,  and 
\V.\TKH  RIGHTS.— Nothing  in  this  title  shall 
expanii.  reduce,  or  affect  In  any  manner  any 
hunting',  fishing,  trapping,  gathering,  or 
water  rit'ht  of  the  Tribe  and  its  members. 

lei  iM'i.-kN  Reorganization  .Act  Applica- 
Bil.lTV.— The  Act  of  June  18.  1934  (25  U.S.C. 
461  et  secj.),  shall  be  applicable  to  the  Tribe 
and  its  members. 

If)  Ckhtain  Rights  Not  altered.— Except 
as  specifically  provided  In  this  title,  nothing 
in  this  title  shall  alter  any  property  right  or 
obligation,  anv  contractual  right  or  obliga- 
tion, or  anv  o^lit-'atlon  for  taxes  levied. 
SEC.  304   ECONOMIC  DEVELOPMENT. 

lai  P!..AN  v'H  Economic  Development.— 
The  .Secretary  >na;l — 

1 1 1  enter  into  negotiations  with  the  govern- 
ing body  of  the  Tribe  with  respect  to  estab- 
llshint;  a  plan  for  economic  development  for 
the  Tribe; 

'2i  in  accordance  with  this  section  and  not 
later  than  two  years  after  the  adoption  of  a 
tribal  constitution  as  provided  In  section  308. 
develop  such  a  plan:  and 

i3i  upon  the  approval  of  such  plan  by  the 
governing  body  of  the  Tribe,  submit  such 
plan  to  the  Congress. 

lb)  Rkstrictions.— Any  proposed  transfer 
of  real  property  contained  in  the  plan  devel- 
oped by  the  .Secretary  under  subsection  (ai 
shall  be  consistent  with  the  requirements  of 
section  .i05. 

SEC.    305.   TR.VNSFER   OF    LVM)    TO    BE    HELD    IN 
TRUST. 

ia>  Lan;.s  To  BE  TAKEN  IN  TRUST.— The 
Secretai  V  shall  accept  any  real  property  lo- 
cated in  Tehama  County,  California,  for  the 
benefit  of  the  Tribe  if  conveyed  or  otherwise 
transferred  to  the  Secretary  if,  at  the  time 
of  such  conveyance  or  transfer,  there  are  no 
adverse  legal  claims  to  such  property.  In- 
cluding outstanding  liens,  mortgages,  or 
taxes  owned.  The  Secretary  may  accept  any 
additional  acreage  m  the  Tribe's  service  area 
pursuant  to  the  authority  of  the  Secretary 
under  the  Act  of  Jcme  18.  1934  i25  U.S.C.  461 
et  seq. ). 

(bl    LANI'S    Ti-    BK    PAHT    ok    THK    RESERVA- 

■riON.  — Subject  to  the  conditions  Imposed  by 
this  section,  any  real  property  conveyed  or 


transferred  under  this  .section  shaii  oe  taKei; 
in  the  name  of  the  United  States  in  trust  for 
the  Trilae  and  shall  be  part  of  the  Tribe's  res- 
ervation. 

SEC.  306.  MEMBERSHIP  ROLLS. 

(a  I    Co.MPII.ATION     OK    THIBAI.     .MKMBER.SHIP 

Roll —Within  one  year  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall, 
after  consultation  with  the  Tribe,  compile  a 
membership  roll  of  the  Tribe. 

(b)  CRITERIA  FOR  MEMBERSHIP.— ( 1 )  Until  a 

tribal  constitution  Is  adopted  pursuant  to 
section  308.  an  individual  shall  be  placed  on 
the  membership  roll  If  such  individual  Is  liv- 
ing. Is  not  an  enrolled  member  of  another 
federally  recognized  Indian  tribe.  Is  of 
Nomlaki  Indian  ancestry,  and  if— 

I  A)  such  individual's  name  was  listed  on 
the  Paskenta  Indian  Rancheria  distribution 
roll  compiled  on  February  26,  1959,  by  the 
Bureau  of  Indian  Affairs  and  approved  by  the 
Secretary  of  the  Interior  on  July  7,  1959,  pur- 
suant to  Public  Law  85-671; 

iB)  such  Individual  was  not  listed  on  the 
Paskenta  Indian  Rancheria  distribution  list, 
but  met  the  re(iulrements  that  had  to  be  met 
to  be  listed  on  the  Paskenta  Indian 
Rancheria  list; 

(C)  such  individual  is  identified  as  an  In- 
dian from  Paskenta  In  any  of  the  official  or 
unofficial  rolls  of  Indians  prepared  by  the 
Bureau  of  Indian  Affairs;  or 

iDi  such  individual  is  a  lineal  descendant 
of  an  individual,  living  or  dead,  identified  In 
subparagraph  (A),  (B).  or  (C). 

i2i  .After  adoption  of  a  tribal  constitution 
pursuant  to  section  308.  such  tribal  constitu- 
tion shall  govern  membership  in  the  Tribe. 

(Ci  CONCLCSUE  PROOF  OF  PASKENTA  LNDIAN 

ANCESTRY.— For  the  purpo.se  of  subsection 
lb),  the  Secretary  shall  accept  any  available 
evidence  establishing  Paskenta  Indian  ances- 
try. The  Secretary  shall  accept  as  conclusive 
evidence  of  Paskenta  Indian  ancestry,  infor- 
mation contained  in  the  census  of  the  Indi- 
ans in  and  near  Paskenta.  prepared  by  Spe- 
cial Indian  Agent  John  J.  Terrell,  In  any 
other  roll  or  census  of  Paskenta  Indians  pre- 
pared by  the  Bureau  of  Indian  Affairs,  and  in 
the  Paskenta  Indian  Rancheria  distribution 
list,  compiled  by  the  Bureau  of  Indian  .Af- 
fairs on  Fo'.ruarv  26,  1959 
SEC.  307   INTERIM  CONTRNMENT. 

Until  a  new  tribal  constitution  and  bylaws 
are  adopted  and  become  effective  under  sec- 
tion 308.  the  Tribe's  governing  body  shall  be 
an  Interim  Council.  The  Initial  membership 
of  the  Interim  Council  shall  consist  of  the 
members  of  the  Tribal  Council  of  the  Tribe 
on  the  date  of  the  enactment  of  this  Act.  and 
the  Interim  Council  shall  continue  to  oper- 
ate In  the  manner  prescribed  for  the  Tribal 
Council  under  the  tribal  constitution  adopt- 
ed December  18.  1993.  Any  new  members  fill- 
ing vacancies  on  the  Interim  Council  shall 
meet  the  membership  criteria  set  forth  In 
section  306ibi  and  be  elected  In  the  same 
manner  as  are  Tribal  Council  members  under 
the  tribal  constitution  adopted  December  18. 
1993 
SEC.  308.  TRIBAL  CONSTITLTION. 

lai  ELh.cTioN,  TIME  ANt;  Procedure.- Upon 
the  completion  of  the  tribal  membership  roll 
under  section  306(a)  and  upon  the  written  re- 
quest of  the  Interim  Council,  the  Secretary 
shall  conduct,  by  .secret  ballot,  an  election 
for  the  purpose  of  adopting  a  constitution 
and  bylaws  for  the  Tribe.  The  election  shall 
be  held  according  to  section  16  of  the  .Act  of 
June  18.  1934  (25  U.S.C.  476).  except  that  ab- 
sentee balloting  shall  be  permitted  regard- 
less of  voter  residence. 

(b)   ELECTION  OF  TRIBAL  OFFICIALS:   PR(X:K- 

DURES.— Not  later  than   120  days  after  the 
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Tribe  adopts  a  constitution  and  bylaws 
under  subsection  (a),  the  Secretary  shall 
conduct  an  election  by  secret  ballot  for  the 
purpose  of  electing  tribal  officials  as  pro- 
vided In  such  tribal  constitution.  Such  elec- 
tion shall  be  conducted  according  to  the  pro- 
cedures specified  In  subsection  lai  except  to 
the  extent  that  such  procedures  conflict  with 
the  tribal  constitution. 

SEC.  309.  GENERAL  PROVISION. 

The  Secretary  may  promulgate  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  title. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  i?entleman  from 
New  Mexico  [Mr.  Richardson]  will  be 
recogriized  for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recoijnized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

CENER.AL  LE.'KVE 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  4180  is  a  bill  with 
three  titles.  The  first  title  simply  re- 
quires the  Secretary  of  the  Interior  to 
promulgate  an  annual  list  of  federally 
recognized  Indian  tribes.  The  second 
title  restores  the  Central  Council  of 
Tlingit  and  Haida  Indian  Tribe  to  the 
list  of  federally  acknowledged  Indian 
tribes.  The  committee  notes  that  the 
villages  within  the  central  council  re- 
tain their  autonomy  under  the  com- 
mittee amendment.  Finally,  the  third 
title  restores  the  Paskenta  Bank  of 
Nomlaki  Indian  of  California.  This 
tribe  was  terminated  in  1958  and  the 
BIA  supports  their  restoration. 

Mr.  Speaker,  this  bill  has  bipartisan 
support  and  I  urge  my  colleagues  to 
support  it. 

D  1410 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  as  the  sponsor  of  H.R. 
4180  I  rise  to  urge  my  colleagues  to  sup- 
port it. 

Title  I  would  require  the  Secretary 
to  publish  an  annual  list  of  all  the  rec- 
ognized tribes.  Although  departmental 
regulations  presently  require  the  same 
every  3  years,  the  Department  does  not 
adhere  to  those  regulations;  lists  are 
published  sporadically,  or  not  at  all. 

This  is  problematic  for  several  rea- 
sons. First,  inclusion  on  the  list  is  a 
prerequisite  to  receipt  of  the  services 
provided  to  tribes  by  the  BIA.  Second, 
all  other  Federal  agencies  which  deal 
with  the  tribes  use  the  list  to  deter- 
mine their  service  populations.  With- 


out a  current  or  accurate  list  benefits 
can  be  held  up.  services  withheld,  and 
the  status  of  tribal  governments  called 
into  question. 

Unfortunately.  Mr.  Speaker,  this 
title  falls  far  short  of  what  I  had  envi- 
sioned. I  had  hoped  that  we  could  pass 
a  bill  that,  in  addition  to  the  listing  re- 
quirement, would  forbid  the  Secretary 
from  withdrawing  recognition  for  an 
Indian  tribe,  especially  since  it  appears 
that  the  BIA  erroneously  believes  it 
has  that  authority.  Sadly,  although  fa- 
vored by  the  subcommittee,  that  sub- 
stitute was  unacceptable  to  the  chair- 
man of  the  full  committee  and  was 
scuttled. 

Mr.  Speaker.  I  predict  that  our  lack 
of  action  today  will  come  back  to 
haunt  us.  Although  the  findings  sec- 
tion of  the  title  makes  clear  that  only 
Congress  has  the  authority  to 
derecognize  a  tribe,  findings  are  not  le- 
gally binding.  Until  we  make  the  prohi- 
bition unequivocal  and  give  it  the  force 
of  law.  we  will  continue  to  be  faced 
with  the  prospect  of  the  BIA  usurping 
our  authority. 

Finally.  Mr.  Speaker.  I  fully  support 
both  the  second  and  third  titles  provid- 
ing for  the  restoration  of  recognition 
to  the  Grand  Council  of  Tlingit-Haida 
Indians  and  the  Paskenta  Rancheria. 
The  grand  council  was  improperl.v  re- 
moved from  the  BIA's  list  of  recognized 
tribes — which  in  part  prompted  me  to 
introduce  H.R.  4180 — and  this  could  re- 
turn them  to  the  status  quo  ante.  The 
Paskenta  were  subject  to  our  ill-ad- 
vised termination  policies  of  the  1950's 
and  will  have  their  pre-1958  status  re- 
stored. 

Unlike  bills  such  as  H.R.  3605  and  S. 
282.  I  support  these  both  because  they 
are  not  recognition,  but  rather  restora- 
tion, provisions.  There  is  a  clear  legal 
distinction  between  recognition  and 
restoration.  Both  these  groups  were 
previously  unequivocally  recognized  b.v 
the  Federal  Government,  but  had  that 
status  terminated. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  RICHARDSON,  Mr  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr,  Speaker,  let  me  also  conclude  b.v 
paying  tribute  to  the  gentleman  from 
Wyoming  [Mr.  Thomas],  who  has  been  a 
great  fighter  for  native  American 
tribes  in  his  State  and  around  the 
country.  I  feel  good  about  the  excellent 
work  we  have  done  together  on  our 
subcommittee.  I  know  the  entire  mem- 
bership of  the  subcommittee,  majority 
and  minority  alike,  appreciate  the  fair- 
ness which  he  and  the  staff  have 
brought  forth  on  all  these  issues,  and  I 
am  pleased  to  acknowledge  the  great 
work  the  gentleman  has  done. 

Mr.  YOUNG  ot  Alaska.  Mr.  Speaker.  I  rise 
m  strong  support  of  H.R.  4180,  which  also  in- 
corporates S.  1784,  a  bill  to  restore  the 
Central  Council  ol  Tlmgit  and  Haida  Indian 
Tribes  ot  Alaska  to  the  Department  ot  the  Inte- 


nor  Bureau  of  Indian  Atlairs  list  ot  recognized 
tnbes. 

In  order  to  provide  a  short  history,  on  April 
20.  1993.  the  Bureau  of  Indian  Affairs  pub- 
lished a  new  list  of  Indian  entities  recognizea 
and  eligible  to  receive  services  from  the  US 
Bureau  of  Indian  Affairs.  Tlingit  and  Haiaa 
Central  Council  was  not  on  the  list,  despite  the 
fact  that  they  have  been  recognized  by  Con- 
gress several  times  After  this  list  was  pub- 
lished. S.  1784  was  introduced  by  Senators 
MuHKOwSKi  and  Stevens  on  November  ii, 
1993.  and  adopted  by  unanimous  consent  on 
November  24,  1993.  This  is  a  good  bill  ana 
would  restore  the  Central  Council  ot  Timgit 
and  Haida  Tribes  to  the  list  published  oy  the 
Department  of  the  Interior,  Bureau  ot  Indian 
Affairs.  I  urge  my  colleagues  to  supoort  H  R 
4180  and  support  the  restoration  ol  Thngit  and 
Haida  Central  Council  to  the  list  recognizing 
all  the  tribes  eligible  for  services  for  BiA  \ 
thank  the  gentleman  for  allowing  me  to  speak 
on  behalf  of  the  Timgit  and  Haida  Tnbes  of 
Alaska 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  lime. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr.  Pas- 
tor). The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  4180.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  the 
annual  publication  of  a  list  of  federally 
recognized  Indian  tribes,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


MINOR  CROP  PKtn T;i   riON  ACT  OK 
1994 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  967).  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act  with  respect  to  minor  use  pes-  « 
ticides.  as  amended. 

The  Clerk  read  as  follows: 
H.R.  967 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 

SECTION  I  MioKr  rin  E.  kkfek>;nc  K.  i.uu.kok 
LU.NTL.vns. 

lai  Short  Title.— This  Act  may  be  cited  as 
the  "Minor  Crop  Protection  Act  of  1994". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  Is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act, 

(CI  T.ABLE  OF  Contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 
Sec.  1.  Short  title;  reference;  table  of  con- 
tents. 


TITLE  L  -.MINOR  CROP  PROTECTION 

>t'v     101     .Minor  crop  protection. 

TITLE  II— PUBLIC  HEALTH  PESTICIDES 
Sec.  201    Definitions, 
Sec.  202.  Registration. 
Sec.  203.  RereNtisrration. 
Sec.  204.  Cancellation. 
Sec.  205.  Views   of  the   Secretary   of  Health 

and  Human  Services. 
Sec.  206.  Authority  of  Administrator 
.Sei'.  207.  Identification  of  pests. 
.-'••L    J()8    .-\i:-.'^.orization  of  appropriations. 

riTLt;  III     ANTIMICROBIAL  PESTICIDES 
^^•■'  .  301.  Antimicrobial  pesticides. 
>  •'  -  302.  Pesticide  labellntt. 

TITLE  IV -EXPEDITED  REVIEW  OF 
CERTAIN  PESTICIDE  REGISTRATIONS 
Sec.  401.  Office  of  accelerated  review. 
Sec.  402.  E.xpedlted    review    of    certain    pes- 
ticide rei;istrations, 
.•^e(     403.  Conditional  reiristration  for  certain 

pesticides. 
.-^ft-     404.   Intetrrateil  pest  rr.anat'ement. 
Sec.  40,5.   Re^l.-tanLp  management, 

TITLE  I— MINOR  CROP  PROTECTION 
SKC    101.  MLNORCROP  PROTECTIO.N'. 

<ti  Dr.rlsmu.N.  — Section  2  (7  U.S.C.  136i  is 
a.mended  by  adding  at  the  end  the  following' 

■•(hhi  MiNOH  Use.— The  term  minor  use' 
means  the  u.se  of  a  pesticide  on  an  animal,  on 
a  commercial  a>;ricultural  crop  or  site,  or  for 
the  protection  of  public  health  where — 

"111  the  Administrator,  in  consultation 
with  the  Secretary  of  Agriculture,  deter- 
mines that,  based  on  information  provided 
by  an  applicant,  the  use  does  not  provide  suf- 
ficient economic  incentive  to  support  the 
initial  re»flstratlon  or  contlnuin>f  registra- 
tion of  a  pesticide  for  :-ui  h  use;  and 

"(2)  the  .\dmlnlstrator  has  not  determined 
that,  based  on  existing  data,  such  use  pre- 
sents a  risk  of  an  unreasonalile  adverse  effect 
on  the  environment.", 

(b)  E.xci.fsivE  U.SE  OF  Minor  Use  Pes- 
ticides—Section  3kii1>iFi  i7  U.S.C. 
136aiciil  iiFi)  Is  amended  by  redesiKnatinit 
clauses  (11)  and  (llli  as  clauses  iliii  and  ilvi, 
respectively,  and  by  inse:  rlntr  after  clause  (ii 
the  following: 

"(11)  The  period  of  e.xcluslve  data  use  for 
data  submitted  to  support  the  application 
for  the  original  registration  of  a  pesticide 
under  clause  di  shall  be  is'ranted  an  addi- 
tional 3  years  If.  after  the  date  of  enactment 
of  this  clause,  the  Administrator  approves  at 
least  3  minor  uses  of  the  pesticide  before  the 
expiration  of  the  period  of  exclusive  use 
under  this  clause  Any  additional  exclusive 
use  period  under  this  clause  shall  terminate 
If  the  original  data  submitter  voluntarily 
cancels  all  retiistrations  of  the  pesticide  con- 
taining such  minor  uses," 

ici  Time  Extensions  Knit  Di:vki.(i)'ment  ok 
Minor  Use  Dat.a.-- 

ili  D.at.\  C.ai.l-IN,-  Subp.uairraph  .Bi  of  sec- 
tion .3(c)(2)  (7  use,  136a. c  n2i!B))  is  amended 
by  adding  at  tlie  end  the  foUowing 

"ivii  Upon  the  leques'  of  a  retristrant.  the 
.Aii.ministrator  shall,  in  the  case  of  a  minor 
use.  extend  the  deadline  lor  the  production 
of  residue  chemistry  data  under  this  sub- 
.sectlon  for  data  required  solely  to  support 
that  minor  use  until  the  final  deadline  for 
submission  of  data  under  section  4  foi'  the 
other  uses  of  the  pesticide  if— 

"I I)  the  data  to  support  other  uses  of  the 
pesticide  are  bein^-  provided; 

"(IJ)  the  ret,'lstrant.  m  submitting  a  re- 
quest for  sach  .in  extension,  provides  a 
schedule.  including  dates  to  measure 
progress,  to  assure  that  the  data  production 
win  be  completed  before  the  expiration  of 
the  extension  period; 


"illli  the  Administrator  has  determined 
that  such  extension  will  not  significantly 
delav  the  .•Administrator's  schedule  for  issu- 
ing a  reregistration  eligibility  determination 
required  under  section  4;  and 

"I  IV  I  the  Administrator  has  determined  In 
writing  that  based  on  existing  data,  such  ex- 
tension would  not  significantly  Increase  the 
risk  of  any  unreasonable  adverse  effect  on 
the  environment. 

If  the  Administrator  grants  an  extension 
under  this  clause,  the  Administrator  shall 
monitor  the  development  of  the  data  and 
shall  ensuie  that  the  registrant  Is  meeting 
the  schedule  for  the  production  of  the  data. 
If  the  Administrator  determines  that  the 
registrant  Is  not  meeting  the  schedule  for 
the  production  of  such  data,  the  Adminis- 
trator may  proceed  in  accordance  with 
clause  ivi  regarding  the  continued  registra- 
tion of  the  minor  use  and  shall  inform  the 
public  of  such  action.  If,  during  the  exten- 
sion period,  the  Administrator  Is  furnished 
data  which  are  sufficient  to  determine  that 
an  unreasonable  adverse  effect  exists  involv- 
ing the  minor  use  of  the  pesticide,  the  Ad- 
ministrator shall  provide,  in  writing,  to  the 
registrant,  a  notice  revoking  the  extension 
of  time  for  submission  of  data.  Such  data 
shall  instead  be  due  within  30  days  of  receipt 
of  such  notice  by  the  registrant.  Nothing  In 
this  c  lause  shall  preclude  the  Administrator 
from  proceeding  In  accordance  with  the  pro- 
visions of  section  6.". 

i2i  Reregistration.— Sections  4(d)(4)(B), 
4ieii2..B:.  and  4(fi(2HB)  (7  U.S.C.  i36a- 
lid»4i.B.  ieH2i(Bi,  and  (fi(2i(B))  are  each 
amended  by  adding  at  the  end  the  following: 
"Upon  the  request  of  a  I'egistrant,  the  Ad- 
ministrator shall,  in  the  case  of  a  minor  use, 
extend  the  deadline  for  the  production  of  res- 
idue chem.lstry  data  under  this  subsection 
for  data  required  solely  to  support  that 
minor  use  until  the  final  deadline  for  sub- 
mission of  data  under  section  4  for  the  other 
uses  of  the  pesticide  if — 

"ilj  the  data  to  support  other  uses  of  the 
pesticide  are  being  provided; 

"ill)  the  registrant,  in  submitting  a  re- 
quest for  such  an  extension  provides  a  sched- 
ule, including  interim  dates  to  measure 
progress,  to  assure  that  the  data  production 
will  be  completed  before  the  expiration  of 
the  extension  period; 

"11111  the  Administrator  has  determined 
that  such  extension  will  not  significantly 
delay  the  Administrator's  schedule  for  l.ssu- 
ing  a  reregistration  eligibility  determination 
requiied  under  this  section:  and 

"liv  the  Administrator  has  determined  in 
writing  that  based  on  existing  data,  such  ex- 
tension would  not  significantly  lncrea.se  the 
risk  of  any  unreasonable  adverse  effect  on 
the  environment. 

If  the  .Administrator  determines  that  the 
registrant  Is  not  meeting  the  schedule  for 
the  production  of  such  data,  the  Adminis- 
trator may  proceed  in  accordance  with  sec- 
tion 3(c)(2)(B)(ivi  regarding  the  continued 
registration  of  the  minor  use  and  shall  In- 
form, the  public  of  such  action.  If,  during  the 
extension  period,  the  Administrator  Is  fur- 
nished data  which  are  sufficient  to  deter- 
mine that  an  unreasonable  adverse  effect  ex- 
ists Involving  the  minor  use  of  the  pesticide. 
the  Administrator  shall  provide  In  writing, 
to  the  registrant,  a  notice  revoking  the  ex- 
tension of  tlmie  for  submission  of  data.  Such 
data  shall  instea.i  !.>e  due  within  30  days  of 
receipt  of  such  notice  by  the  registrant. 
Nothing  in  this  subparagraph  shall  preclude 
the  Administrator  from  proceeding  in  ac- 
cordance with  the  provisions  of  section  6.". 


(d)  Minor  U.se  Waiver.— Section  3(c)(2)  (7 
U.S.C.  136a(c»(2)i  Is  amended— 

111  by  Inserting  "In  general"  after  "(A)", 
by  inserting  'Auditional  data"  after  "(B)". 
and  by  inserting  "Simplified  hrocedl'res" 
after  "(C)",  and 

(2)  by  adding  at  the  end  the  following- 

"(El  Mi.nor  use  waiver— In  handling  the 
registration  of  a  pesticide  for  a  minor  use, 
the  Administrator  may  waive  otherwise  ap- 
plicable data  requirements  if  the  Adminis- 
trator determines  that  the  absence  of  such 
data  will  not  prevent  the  Administrator 
from  determining — 

■■(li  the  Incremental  risk  presented  by  the 
minor  use  of  the  pesticide,  and 

"(11)  that  such  risk.  If  any.  would  not  be  an 
unreasonable  adverse  effect  on  the  environ- 
ment.". 

lei  Expediting  Minor  Use  Registra- 
tions.—Section  3(C)(3)  (7  U.S.C.  136a(c)(3))  Is 
amended — 

il)  by  Inserting  after  "(A)  '  the  following: 

"IN  GENERAL.—, 

(2)  by  inserting  after  "(B)"  the  following: 

"IDE.NTICAL    or    SUBSTANTIALLY    SIMILAR".—. 

and 

(3)  by  adding  at  the  end  the  following; 
"(C)  Minor  l'se  registration.- 

■■;l)  The  Administrator  shall,  as  expedi- 
tiously as  possible,  review  and  act  on  any  ap- 
plication III  that  proposes  the  Initial  reg- 
istration of  a  new  pesticide  active  ingredient 
If  the  active  Ingredient  is  proposed  to  be  reg- 
istered solely  for  minor  uses  or  for  non- 
minor  uses  and  significant  minor  uses,  or  (11) 
for  a  registration  or  a  registration  amend- 
ment that  proposes  a  new  minor  use. 

"(Ill  For  the  purposes  of  clause  di — 

"(I)  the  term  as  expeditiously  as  possible 
means  that  the  Administrator  shall  com- 
plete a  review  and  evaluation  of  all  data  sub- 
mitted with  the  application,  to  the  greatest 
extent  practicable,  no  later  than  6  months 
after  the  submission  of  the  application,  and 

"(III  the  term  'significant  minor  uses' 
means  3  or  more  minor  uses  proposed  for 
every  non-minor  use,  a  minor  use  that 
would.  In  the  judgment  of  the  Administrator, 
serve  as  a  replacement  for  any  use  which  has 
been  canceled  in  the  5  years  preceding  the  re- 
ceipt of  the  application,  or  a  minor  use  that 
In  the  opinion  of  the  Administrator  would 
avoid  the  reissuance  of  an  emergency  exem»p- 
tlon  under  section  18  for  that  minor  use. 

"iD)  ADEQUATE  Time  for  Scb.mission  of 
Minor  Use  Data.— If  a  registrant  makes  a 
good  faith  request  for  a  minor  use  waiver  re- 
garding data  required  by  the  .Administrator 
pursuant  to  paragraph  (2i(Bi.  and  If  the  Ad- 
ministrator denies  In  whole  or  In  part  such 
data  waiver  request,  the  registrant  shall 
have  a  full  time  period  for  providing  such 
data.  Such  full  time  period  extension  shall 
not  be  available  If  the  .Administrator  deter- 
mines that  the  data  waiver  request  was  not 
made  in  good  faith.  Any  determination  by 
the  Administrator  that  a  data  waiver  re- 
quest was  not  submitted  in  good  faith  shall 
be  made  In  writing  to  the  registrant  and 
shall  be  subject  to  Judicial  review  under  the 
procedures  prescribed  by  section  16(b).", 

(f)  Temporary  Extension  of  Registr.ation 
FOR  Unsupported  minor  Uses.— 

(1 )  Reregistration.— 

(A)  Sections  4(d)i6)  and  4(f)(3)  (7  U.S.C. 
!36a-l(d)(6)  and  (f){3)i  are  each  amended  by 
adding  at  the  end  the  following:  "If  the  reg- 
istrant Is  not  supporting  a  specific  minor  use 
of  the  pesticide,  but  Is  supporting  and  pro- 
viding data  In  a  timely  fashion  to  support 
other  food  uses  the  .Administrator,  at  the 
written  request  of  the  registrant,  shall  not 
take  any  action  pursuant  to  this  paragraph 
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In  regard  to  such  unsupported  minor  use 
until  the  final  deadline  for  the  submission  of 
data  under  section  4  for  the  supported  uses 
under  this  paragraph.  Upon  receipt  of  the  re- 
quest from  the  registrant,  the  Administrator 
shall  publish  In  the  Federal  Register  a  notice 
of  the  receipt  of  the  request  and  the  effective 
date  upon  which  the  uses  not  being  sup- 
ported will  be  voluntarily  deleted  from  the 
registration.  Notwithstanding  the  provisions 
of  this  paragraph,  the  Administrator  ma.v 
take  action  lo  cancel  or  suspend  such  minor 
use.  pursuant  to  .section  6.  if  the  Adminis- 
trator determines  that  the  continuation  of 
the  minor  use  may  cause  an  unreasonable 
adverse  effect  on  the  environment.". 

iB)  Section  4ie)(3)iAi  i7  U.S.C.  136a- 
l(ei(3)(A>)  is  amended  by  adding  at  the  end 
•-he  following  "If  the  registrant  is  not  sup- 
porting a  specific  minor  use  of  the  pesticide, 
but  Is  supporting  and  providing  data  in  a 
timely  fashion  to  support  other  food  uses, 
the  Administrator,  at  the  written  request  of 
the  registrant,  shall  not  take  any  action  pur- 
suant to  this  subparagraph  in  regard  to  such 
unsupported  minor  use  until  the  final  dead- 
line for  the  submission  of  data  for  the  sup- 
ported uses  under  this  subparagraph.  Upon 
receipt  of  the  request  from  the  registrant, 
the  Administrator  shall  publish  In  the  Fed- 
eral Register  a  notice  of  the  receipt  of  the 
request  and  the  effective  date  upon  which 
the  uses  not  being  supported  will  be  volun- 
tarily deleted  from  the  registration.  Not- 
withstanding the  provisions  of  this  subpara- 
graph, the  Administrator  may  take  action  to 
cancel  or  suspend  such  minor  use,  pursuant 
to  section  6.  If  the  Administrator  determines 
that  the  continuation  of  the  minor  use  may 
cause  an  unrea.sonable  adverse  effect  on  the 
environment  .". 

(2)  Data.— Section  3(c)(2)(B)  (7  U.S.C. 
I36a(c)(2)(B)i.  as  amended  by  subsection  (ci. 
Is  further  amended  by  adding  at  the  end  the 
following: 

•ivll)  If  the  registrant  is  not  supporting  a 
specific  minor  use  of  the  pesticide,  but  Is 
supporting  and  providing  data  in  a  timely 
fashion  to  support  other  food  uses,  the  Ad- 
ministrator, at  the  written  request  of  the 
registrant,  shall  not  take  any  action  pursu- 
ant to  this  subparagraph  in  regard  to  such 
unsupported  -nlnor  use  until  the  final  dead- 
line for  the  submission  of  data  under  section 
4  for  the  suppoi  ted  uses  under  this  para- 
graph. Upon  rtceipt  of  the  request  from  the 
registrant,  the  Administrator  shall  publish 
in  the  Federal  Register  a  notice  of  the  re- 
ceipt of  the  request  and  the  effective  date 
upon  which  the  uses  not  being  supported  will 
be  voluntarily  deleted  from  the  registration. 
Notwithstanding  the  provisions  of  this  sub- 
paragraph, the  Administrator  may  take  ac- 
tion to  cancel  or  suspend  such  minor  use. 
pursuant  to  section  6.  if  the  Administrator 
determines  that  the  continuation  of  the 
minor  use  would  violate  the  criteria  con- 
tained in  section  6.". 

(g)  Utilization  of  Data  for  Voluntarily 
Canceled  Che.micals.— Section  6(f)  (7  U.S.C. 
136d)  is  amended  by  adding  at  the  end  the 
following: 

•■(4)  Utilization  of  data  for  voluntarily 
CANCELED  CHE.MiCALS.— When  an  application 
is  filed  with  the  Administrator  for  the  reg- 
istration of  a  pesticide  for  a  minor  use  not 
later  than  2  years  after  another  registrant 
voluntarily  cancels  its  registration  for  an 
identical  or  substantially  similar  pesticide 
for  an  identical  or  substantially  similar  use. 
the  Administrator  shall  process,  review,  and 
evaluate  the  pending  application  as  If  the 
voluntary  cancellation  had  not  yet  taken 
place  for  purposes  of  the  use  of  data  from 


such  registration,  except  that  the  Adminis- 
trator may  not  take  such  action  if  the  Ad- 
ministrator has  evidence  that  such  minor 
use  presents  a  risk  of  an  unreasonable  ad- 
verse effect  on  the  environment.". 

(h)  Environmental  Protection  Agency 
Minor  Use  Progra.m.— The  Federal  Insecti- 
cide, Fungicide,  and  Rodentlcide  Act  (7 
U.S.C.  121  et  seq.)  Is  amended  by  redesignat- 
ing sections  30  and  31  as  sections  32  and  33. 
respectively  and  adding  after  section  29  the 
following 

-SEC.  30.  ENVIRONMENTAL  PROTECTION  AGENCY 
MINOR  USE  PROGRA.M. 

"The  Environmental  Protection  Agency 
shall  assure  coordination  of  minor  use  issues 
through  the  establishment  of  a  minor  use 
program  within  the  Office  of  Pesticide  Pro- 
grams. Such  office  shall  be  responsible  for 
coordinating  the  development  of  minor  use 
programs  and  policies,  consulting  with  grow- 
ers regarding  minor  use  issues  and  registra- 
tions, and  tracking  and  expediting  minor  use 
registrations  and  amendments  which  are 
submitted  to  the  Environmental  Protection 
Agency.". 

(1)  Department  of  agriculture  Minor 
Use  Progra.m.— The  Federal  Insecticide. 
Fungicide,  and  Rodentlcide  Act  (7  U.S.C.  121 
et  seq.  I.  as  amended  by  subsection  (h).  is 
amended  by  adding  at  the  end  the  following 

-SEC.  31.  DEPARTME.Vr  OF  \f;RI(TI  TIRF  MtvriR 
USE  PROGR.\M 

"(a)  In  General.— Tilt-  .-.rtrci.uv  ui  .Jit;i:- 
culture  (hereinafter  in  this  section  referred 
to  as  the  Secretary)  shall  ensure  the  coordi- 
nation of  the  responsibilities  of  the  Depart- 
ment of  Agriculture  related  to  minor  uses  of 
pesticides,  Including— 

"(1)  carrying  out  the  Inter-Reglonal  Re- 
search Project  Number  4  (IR-4)  as  described 
In  section  2(e)  of  the  Act  entitled  An  Act  to 
facilitate  the  work  of  the  Department  of  Ag- 
riculture, and  for  other  purposes'  i7  U.S.C. 
4501(e>)  and  the  national  pesticide  resistance 
monitoring  program  established  under  sec- 
tion 1651  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (7  U.S.C.  5882 1; 

"(2)  supporting  integrated  pest  manage- 
ment research: 

"(3)  consulting  with  growers  to  develop 
data  for  minor  uses;  and 

"(4)  providing  assistance  for  minor  use  reg- 
istrations, tolerances,  and  reregistrations 
with  the  Environmental  Protection  Agency. 

•■(bi  Matching  Fund  Program.— 

"(1)  Establishment.- The  Secretary  of  Ag- 
riculture shall  establish  a  minor  use  match- 
ing fund  program.  The  matching  fund  pro- 
gram shall  be  utilized  to  ensure  the  contin- 
ued availability  of  minor  use  crop  protection 
chemicals,  including  the  development  of 
data  to  support  minor  u.se  pesticide  registra- 
tions and  reregistrations  Access  to  the 
matching  fund  progra.ti  shall  be  available  to 
any  entity  which  desires  to  develop  data  to 
support  minor  use  registrations.  Access  to 
the  fund  shall  be  given  only  those  entities 
that  do  not  directly  receive  funds  from  the 
sale  of  products  registered  on  minor  uses. 
-Any  entity  that  seeks  such  funding  under 
this  paragraph  shall  be  required  to  match 
such  funds  with  an  equal  amount  of  its  own 
funds.  Any  data  developed  through  the 
matching  fund  program  shall  be  Jointly 
owned  by  the  Department  of  Agriculture  and 
by  the  entity  that  receives  such  funding.  All 
fees  received  by  the  Department  of  Agri- 
culture in  return  for  the  use  of  such  data 
under  the  matching  fund  program  shall  be 
returned  to  a  revolving  fund  which  will  sup- 
port the  matching  fund  program. 

"(2)  AUTHORIZATION.—  There  is  authorized 
to  be  appropriated  for  the  revolving  fund  for 


the  matching  fund  proEram  an  annual  .=um 
not  to  exceed  $10.0(JO(«« 

TITLE  II— PUBLIC  HJi.VLlH  I'tMRlUhS 
SEC.  201.  DEFINITIONS. 

cai  Adverse  Effects.- Section  2(bb)  (7 
U.S.C.  I36(bb))  Is  amended  by  adding  at  the 
end  the  following:  "The  Administrator  shall 
consider  the  risks  and  benefits  of  public 
health  pesticides  separate  from  the  risks  and 
benefits  of  other  pesticides.  In  weighing  any 
regulatory  action  concerning  a  public  health 
pesticide  under  this  Act.  the  Administrator 
shall  weigh  any  risks  of  the  pesticide  against 
the  health  risks  such  as  the  diseases  trans- 
mitted by  the  vector  to  be  controlled  by  the 
pesticide.". 

(b)  New  Definitions.— Section  2  (7  U.S.C. 
136).  as  amended  by  section  101.  Is  amended 
by  adding  at  the  end  the  following: 

"(11)  Public  Health  Pesticide.— The  term 
•public  health  pesticide'  means  any  minor 
use  pesticide  product  registered  for  use  and 
u.sed  predominantly  In  public  health  pro- 
grams for  vector  control  or  for  other  recog- 
nized health  protection  uses,  including  the 
prevention  or  mitigation  of  viruses,  bacteria. 
or  other  microorganisms  (other  than  viruses, 
bacteria,  or  other  microorganisms  on  or  in 
living  man  or  other  living  animal i  that  pose 
a  threat  to  public  health. 

"(JJ)  Vector.— The  term  -vector'  means 
any  organism  capable  of  transmitting  the 
causative  agent  of  human  disease  or  capable 
of  producing  human  dl.scomfort  or  Injury.  In- 
cluding mosquitoes,  files,  fleas,  cockroaches, 
or  other  in.'^eLts  and  ticks,  mites,  or  rats.". 

SEC.  202.  REGISTRATIO.N. 

Section  3(c)(2)(A)  (7  U.S.C  136aic)(2)(A))  Is 
amended— 

(1)  by  Inserting  after  "pattern  ol  use,  "  the 
following:  "the  public  health  and  agricul- 
tural need  for  such  minor  use.  ".  and 

(2i  by  striking  out  "potential  exposure  of 
man  and  the  environment  to  the  pesticide' 
and  inserting  in  lieu  thereof  "potential  bene- 
ficial or  adverse  effects  on  man  and  the  envi- 
ronment". 

SEC.  203.  REREGISTRATION. 

SectloTi  i  .7  U.S.C.  136a-l )  Is  amended— 

(1)  In  sub.sectlon  (1)(4).  by  redesignating 
subparagraphs  iB)  and  iCi  as  subparagraphs 
(Ci  and  iDi.  respectively  and  by  adding  after 
subparagraph  (A)  the  following: 

"(B)  The  Administrator  shall  exempt  any 
public  health  pesticide  from  the  payment  of 
the  fee  prescribed  under  paragraph  (3)  if.  In 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  the  Administrator  de- 
termines, based  on  Information  supplied  by 
the  registrant,  that  the  economic  return  to 
the  registrant  from  sales  of  the  pesticide 
does  not  support  the  registration  or  rereg- 
Istratlon  of  the  pesticide."; 

i2i  in  subsection  (1x5),  by  redesignating 
subparagraphs  (F)  and  (G)  as  subparagraphs 
(G)  and  iH).  respectively,  and  by  adding  after 
subparagraph  (E)  the  following: 

"(F)  The  Administrator  shall  exempt  any 
public  health  pesticide  from  the  payment  of 
the  fee  prescribed  under  paragraph  (3)  if.  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  the  Administrator  de- 
termines, based  on  Information  supplied  by 
the  registrant,  that  the  economic  return  to 
the  registrant  from  .sales  of  the  pesticide 
does  not  support  the  registration  or  rereg- 
Istratlon  of  the  pesticide."; 

(3)  In  subsection  (l)(7)(B).  by  striking  out 
"or  to  determine"  and  Inserting  in  lieu 
thereof  ".  to  determine"  and  by  inserting  be- 
fore the  period  the  following:  ".  or  to  deter- 
mine the  volume  usage  for  public  health  pes- 
ticides ";  and 


1.  ;;;  .-uo.sf..i;on  ik..3/..\,,  by  ^-'riKliiK  out 
"or"  at  the  end  of  clause  lii.  by  >Lrikintj  the 
period  at  the  end  of  clause  liii  ami  niseitinK"- 
In  lieu  thereof  ";  or",  and  by  ir..-iprtink'"  after 
clause  1 11 1  the  foUowlnc 

"(ill)  proposes  the  Inlti.il  o:-  arr.Piided  rec:- 
Istratlon  of  an  end  use  pe.-<tli  iiie  that,  if  reg- 
istered as  proposed,  would  be  u.-^ed  !or  a  pub- 
lb   health  pef^r  1,  ide 
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t<e>-iiO!i  o>  L  /  ..-  aiiir-i.deU  by  >tnkint,'  out 
"or"  at  the  end  of  paratTaph  d!,  bv  stnkintr 
out  the  period  at  the  end  of  paragraph  !2\ 
and  inserting  in  lieu  thereof  ■  ;  o;  .  and  by 
adding  after  paragraph  i2)  the  ioll'jwir.n- 

"i3i  If  a  pesticide  is  registered  or  proposed 
for  registration  for  public  health  uses,  to 
send  the  notice  specified  In  this  subsection 
to  the  Secretary  of  Health  and  Human  Serv- 
ices for  review. 

The  Secretary  of  Health  and  Human  Servli  es 
shall  comment  under  this  subsection  in  ac- 
cordance with  the  procedures  followed  and 
subject  to  the  same  conditions  as  comments 
by  the  Secretary  of  .A^.'liultuie  !n  tlie  ease 
of  agricultural  pesticidi---    , 

SFC    205   \TEWS  of  the  SECRETARY  OF  HEALTH 
WD  HI  MA.N  SERVICES. 

.-sei  tio.'i  si  (7  Cs^.C  l.Josi  Is  amended  by  re- 
designating Subsections  ibi  and  >  i.  .  as  sub- 
sections (c)  and  (d).  respe.  tlvelv,  a.';d  by  add- 
ing after  subsection  la    -he  following 

"(bi  Secretary  ok  Hk.ai.ih  .-"lNh  Hvm.an 
SERVICES.— The  Administrator,  before  pub- 
lishing regulations  under  this  Ait  for  any 
public  health  pesticide,  shall  .^oii^it  the 
views  of  the  Secretary  of  Health  and  Hu.man 
Services  In  the  same  manner  as  the  views  of 
the  .Secretary  of  .\i:v'.'  '.:l*uie  aie  soliiited 
under  section  25  a 
SEC.  206.  AUTHORITY  OF  .UIMINISTRATOR. 

Section  25  i  :  7  r  .s,c  rjewalu  is 
amended— 

il)  by  Inserting  after  "various  classes  of 
pesticides"  the  following:  .  irniudmi;  public 
health  pesticides.  ".  and 

(2)  by  striking  out  "and   nona^rkulturai 
pesticides"  and  Inserting  in  lieu  thereof  ". 
nonagricultui  a!       and     public     health     pes- 
ticides". 
SEC.  207.  IDENTIFKATION  OF  PESTS. 

■section  28  ■:  '.'  ^  (■  :  >.u-  a,  is  a:;:endt-d  by 
audlng  at  the  en.,!  tne  lollowint: 

"(d)  Public  Health  Pests.— The  .Adminis- 
trator, in  coordination  with  the  Set  retary  of 
Health  and  Human  Se:vi.es.  shall  identify 
pests  of  significant  public  health  importance 
and.  in  coordination  with  the  Public  Health 
Service,  develop  and  Implement  prot;ram.s  to 
improve  and  facilitate  the  sale  and  necessary 
use  of  chemical,  biological,  and  other  metn- 
ods  to  combat  and  control  such  pe^ts  of  pub- 
lic health  ir-.p^r'an.e  " 
SEC.  208    AITHOHIZATION  OF  AI'PROPRIATIONS. 

There  is  ajthoilzed  to  be  appropiiated  *o 
carry  out  the  purposes  of  this  title  $12.000. 000 
for  fiscal  yeai'  1995  and  such  sums  as  may  be 
necessary  for  succeed! n^r  fiscal  years 

Tl  ri.K  III— A.NTI.MKROBIAL  PESTICIDES 
SEC  301,  .VNTIMICROBIAL  PESTICIDES. 

(a)  Definitions. --Section  2  i7  U.S.C.  ;36\ 
as  amended  by  sections  101  and  201.  Is  amend- 
ed by  adding  at  the  end  the  following 

"(kki  ANTIViCHdHU!.  FksTICIDK.— The  term 
■antlmlcrobia.  pt-sricUie  means  a  pesticide 
which- 

"(1)  Is  Intended  to  sterilize,  disinfect,  sani- 
tize, mitigate  trrowth  and  development,  or 
protect  inanimate  objects,  industrial  proc- 
esses or  systems,  surfaces,  or  chemical  sub- 
stances from  contamination,  degradation. 
fouling,  inefficiency,  or  deterioration  caused 


b.v  micrcbiOioiiicai  uifcaiiir^ni^  t  iiiciUviiiit.:  (.iac- 
teria.  viruses,  fungi,  algae,  or  composite 
slime  i:  and 

2  :n  'he  intended  use  is  exempt  from,  or 
otherwise  not  subject  to,  a  tolerance  under 
sections  408  or  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.". 

(bi  RKgUIKE.MENTS  FOR  REGISTRATION.— Sec- 
tion 3  (7  U.S.C.  136a)  Is  amended  by  adding  at 
the  end  the  following: 

■I?)       REGISTRATION       REQUIRE.MENTS       FOR 

.WTiMiCROBlAL  PF..STICIDES.— Within  1  year  of 
the  date  of  the  enactment  of  the  Minor  Crop 
Protection  Act  of  1994.  the  Administrator 
shall  propose  regulations  establishing  re- 
(julrements  for  the  registration  of 
antimicrobial  pesticides,  including  guide- 
lines specifying  the  information  and  data  re- 
(iulred  for  registration.  Such  guidelines  shall 
provide  applicants  for  registration  with  in- 
formation sufficient  to  determine  each  sci- 
entific study  that  must  be  submitted  as  part 
of  a  registration  application,  specify  re- 
ijulred  methods  for  data  developed  or  sub- 
mitted in  support  of  a  registration,  and  de- 
scribe registration  application  format  re- 
qui:  e.-nents  and  any  objective  criteria  for 
evaluating  the  completeness  of  the  applica- 
tion, 

h  Study  of  anti.microbial  Reglstra- 
Ti'cv  Procedures.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  sub- 
section, the  Administrator  shall  prepare  a 
report  for  Congress  that  evaluates  the  proc- 
ess for  registering  antimicrobial  pesticides. 
The  Administrator  shall  submit  the  report 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  .-Xcricuiture.  Nutrition,  and  Forestry  of 
thp  .'^pnate.  The  report  shall  include  the  fol- 
ic wl.-.t: 

■■':,  An  evaluation  of  different  ways  to  ac- 
celerate the  review  of  pesticides  which  meet 
the  criteria  of  paragraph  (3'(BK1)  and  an  es- 
timate of  the  resources  the  Administrator 
would  need  to  imple.ment  such  changes. 

2  .\n  estimate  of  the  resources  needed  to 
."^'.ake  a  decision— 

"I  A I  within  90  days  of  receipt  of  an  applica- 
tion to  register  a  pesticide  that  meets  the 
criteria  of  paragraph  (3)(B)(I).  whether  to  ap- 
prove the  application; 

"(Hi  within  300  days  of  receipt  of  an  appll- 
i  at  ion  to  register  an  antimicrobial  pesticide 
that  contains  a  new  active  ingredient. 
whether  to  approve  the  application; 

"(Ci  within  200  days  of  receipt  of  an  appli- 
cation to  add  a  new  use  to  the  registration  of 
an  antimicrobial  pesticide,  whether  to  ap- 
prove the  application. 

■  3'  A  calculation  of  the  amount  of  fees 
palii  under  section  4(l)(5i  that  are  paid  for 
antliriicrobial  pesticides. 

4)  A  calculation  of  the  amount  of  appro- 
priated funds  involving  the  registration  and 
leret'istration  of  antimicrobial  pesticides.". 

SEC.  ri02   PESTICIDE  LABELING. 

Fo:  pesticides  that  are  or  may  be  diluted 
for  use.  the  label  or  labeling  required  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodentlcide  Act  may  have  a  different  state- 
ment of  caution  or  protective  measures  for 
use  of  recommended  diluted  solutions  of  the 
pesticide  than  for  u.se  of  concentrates  of  the 
pesticide.  Such  a  precautionary  statement 
shall  provide  adequate  protection  for  expo- 
sure •('  •::•.'  d:lL:*e  >.;lut:on  of  the  pesth  Ide. 
TITLE  IV— EXPEDITED  REVIEW  OF 

CERTAIN  PESTICIDE  REC;iSTR.\TI()NS 
SEC.  401.  OFFICE  OF  ACCELERATED  REVIEW. 

The  .Administrator  shall  establish  within 
the  Office  of  Pesticide  Programs  an  office  to 
oversee  and  expedite  the  evaluation  of  appli- 
cations for  the  registration  of  pesticides  that 


meet  the  criteria  of  paragraph  (9i  of  section 
3(ci  of  the  Federal  Insecticide.  Fungicide. 
and  Rcior.-"  ::!p  .\._' 

SEC.  4Cn;    EXPEDITED  HEMEW  OF  (  F.KTAIS    PKS- 
TICIDE  REGISTRATIONS. 

Section  3(c)  (7  U.S.C.  136a(c))  Is  amended— 

(1)  In  paragraph  (1/  by  adding  at  the  end 
the  following: 

■(G)  If  the  applicant  Is  requesting  the  ex- 
pedited registration,  or  amendment  to  the 
registration,  of  a  pesticide,  an  explanation  of 
the  basis  for  the  request,  in  accordance  with 
paragraph  (9)  of  this  subsection';  and 

(2)  by  adding  at  the  end  the  following: 

"(9)  EXPEDITED  REGISTRATION  OF  CERTAIN 
PE.STICIDES.— 

"(Aidi  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  paragraph  and  after 
opportunity  for  public  comment,  the  Admin- 
istrator shall  develop  regulations  and  guide- 
lines for  the  expedited  review  of  applications 
for  the  registration  of  pesticides  that  meet 
the  criteria  of  this  subparagraph. 

"1 11 1  The  Administrator  shall  expedite  the 
review  of  an  application  for  registration  of  a 
pesticide  or  an  amendment  to  a  registration 
that  satisfies  the  guidelines  developed  under 
this  subparagraph.  Biological  pesticides  will 
be  presumed  to  qualify  for  expedited  review 
under  this  paragraph.  In  developing  guide- 
lines for  the  expedited  review  of  a  pesticide 
under  this  paragraph,  the  Administrator 
shall  consider  the  extent  to  which  a  pesticide 
may  reasonably  be  expected  to — 

"(Ij  reduce  the  risks  of  pesticides  to  human 
health; 

"(U)  exhibit  a  high  degree  of  specificity  for 
the  target  pest  and  pose  a  low  risk  for  non- 
target  organisms; 

"(UI)  facilitate  the  management  of  pests 
while  conserving  existing  natural  controls; 
or 

"(IV)  minimize  the  potential  for  ground 
water  or  surface  water  contamination,  or 
other  valued  environmental  resources. 

"(B)(li  The  Administrator,  not  later  than 
30  days  after  receipt  of  an  application  for  ex- 
pedited review,  shall  notify  the  applicant 
whether  the  application  Is  com.plete.  If  it  Is 
found  to  be  Incomplete,  the  .Administrator 
shall  reject  the  request  for  an  expedited  re- 
view. 

"(11)  If  the  application  Is  complete,  the  Ad- 
ministrator shall  notify  the  applicant  wheth- 
er the  application  qualifies  for  expedited  re- 
view within  60  days. 

■liii)  If  an  application  for  registration  or 
an  amendment  qualifies  for  expedited  review 
under  this  paragraph,  the  Administrator 
shall,  not  later  than  6  months  after  accept- 
ing such  application,  notify  the  registrant  if 
the  application  has  been  granted  or  denied.  If 
the  application  Is  denied,  the  Administrator 
shall  comply  with  the  procedure  under  sec- 
tion 3ic)i6). 

•iC)  If  at  any  time  after  the  expedited  reg- 
istration of  a  pesticide,  the  registrant  has 
additional  information  bearing  on  the  pes- 
ticide's ability  to  meet  the  guidelines  estab- 
lished under  subparagraph  (A),  the  registrant 
shall  immediately  submit  a  report  contain- 
In-  s']'"y^_  ' nf^rrna ' i^n  'o  'he  .Adm'n'.sTa'T 

SE(     403    C ONDITION.AI.  REfilSTRAriON  FOR  Cl.R 
TAIN  PESTICIDES. 

Section  3(C)(7)  (7  U.S.C,  136a(c)(7))  is 
amended  by  adding  at  the  end  the  following: 

■■(D)(i)  The  Administrator  may  condi- 
tionally register  or  amend  the  registration 
of  a  pesticide  that  meets  the  criteria  of  para- 
graph (9)  if- 

•■(I)  the  applicant  agrees  to  generate  any 
additional  data  that  the  Administrator 
deems  appropriate  to  evaluate  the  pesticide; 
and 
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II  r,ne  applicant  agrees  to  submit  peri- 
odic reports  as  the  Administrator  may  re- 
quire. 

A  conditional  registration  under  this  sub- 
paragraph shall  be  granted  only  if  the  Ad- 
ministrator determines,  based  on  available 
information,  that  u.se  of  the  pesticide  durin»t 
such  period  will  not  cause  any  unreasonable 
adverse  effect  on  the  environment  and  that 
use  of  the  pesticide  is  In  the  public  interest. 

•I ill  If  at  any  time  after  a  conditional  reg- 
istration is  approved  under  this  subpara- 
trraph.  and  before  a  complete  set  of  data  has 
been  submitted  in  support  of  the  regl.stra- 
tlon,  the  Administrator  determines  that  a 
pesticide  does  not  meet  the  criteria  specified 
in  clause  il),  the  Administrator  may  by  order 
suspend  the  retflstration  until  such  time  as 
the  registrant  demonstrates  that  the  criteria 
for  conditional  registration  are  met.  Such 
order  shall  be  sent  to  the  reijistrant  and  pub- 
lished in  the  Federal  Register.  The  order 
shall  include  the  bases  for  suspension  to- 
gether with  a  description  of  the  types  of  in- 
formation the  Administrator  believes  must 
be  submitted  to  determine  whether  the  pes- 
ticide meets  the  criteria  for  conditional  reg- 
Istratlon. 

•I 111)  A  registrant,  or  any  other  interested 
person  with  the  concurrence  of  the  reg- 
istrant, may.  within  30  days  of  publication  of 
the  suspension  order  in  the  Federal  Register, 
petition  the  Administrator  to  reconsider  the 
issuance  of  the  suspension  order.  A  peti- 
tioner must  Include  in  the  petition  specific 
bases  supporting  the  petition.  The  Adminis- 
trator shall,  within  90  days  of  receipt  of  the 
last  of  such  petitions,  issue  an  order  grant- 
ing or  denying  petitions  timely  received. 
.Such  order  shall  be  sent  to  the  petitioner 
and  published  In  the  Federal  Register,  and 
shall  include  the  factual  and  legal  bases  for 
the  Administrators  determination  of  the  pe- 
tition. 

(ivi  If  the  Administrator  receives  infor- 
mation or  a  petition  with  respect  to  any  ad- 
verse effects  of  a  pesticide  for  which  a  condi- 
tional registration  has  been  granted  under 
this  subparagraph,  the  Administrator  may 
refer  the  matter  to  a  Scientific  Advisory 
Panel  for  review.". 

SEC.  404.  INTEGRATED  PEST  MANAGEMENT. 

lai  I.NTEO:'iTKti  Pk.st  M.\n.\ce.me.st 
Projects.— The  Secretary  of  Agriculture,  in 
consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency,  shall  en- 
courage Integrated  pest  management 
projects  to  be  organized  around  specific  pests 
and  specific  environmental  problems  faced 
by  growers  and  others  in  partnership  with 
scientists  from  local  research  organizations, 
Including  land-grant  or  other  universities 
and  the  Department,  or  growers,  and  funded 
by  a  competitive,  peer  review  grants  pro- 
gram. 

(b)  Goals  .and  Objectives.— The  goals  and 
objectives  of  integrated  pest  management 
projects  shall  be  area-specific  and  commod- 
ity or  crop-specific  in  manner  that  allows 
the  projects  to  be  qualitatively  and  quan- 
titatively evaluated.  The  Environmental 
Protection  Agency  and  the  Department  of 
Agriculture  shall  evaluate  the  Implementa- 
tion and  effectiveness  of  integrated  pest 
management  projects  based  on  the  following 
criteria: 

ill  Risks  to  growers  from  crop  losses  and 
drastic  yield  variations. 

(21  Effectiveness  of  the  utilization  of  alter- 
native pesticides,  including  resistant  hosts, 
biological  control  agents,  and  cultural  con- 
trols. 

(3)  Use  of  practices  that  avoid  or  minimize 
the    development    of   genetic    resistance    in 


pests  to  chemicals  or  other  tactics  used  to 
control  them. 

SEC.  405.  RESISTANCE  .MANAGEMENT. 

Section  3(ci  (7  U  S.C.  136a(cii,  as  amended 
by  section  402.  is  amended  by  adding  at  the 
end  the  following: 

•ilOi  Evidence  ok  test  resistance.— If  the 
Secretary  of  Agriculture.  In  consultation 
with  the  Administrator,  determines  that 
pest  resistance  to  a  pesticide  is  detected  and 
Is  likely  to  diminish  the  efficacy  of  the  prod- 
uct or  threatens  to  accelerate  the  evolution 
of  resistance  to  other  registrations  of  the 
same  or  similar  products,  the  Administrator 
shall  require  the  applicant  or  registrant  to — 

••(A>  develop  a  plan  to  minimize  the  poten- 
tial for  development  of  resistance  that  in- 
cludes amended  labeling  directions  for  re- 
sistance strategies;  and 

•(Bi  conduct  monitoring  and  submit  re- 
ports as  the  Administrator  may  deem  nec- 
e.s.sary  to  evaluate  the  effectiveness  of  the  re- 
sistance plan. 

The  plan  developed  under  subparagraph  (A) 
should  also  address  the  potential  for  resist- 
ance development  In  other  geographical 
areas  of  the  United  States.   . 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  ^rentleman  from 
Texas  [Mr.  DE  LA  Garza]  will  be  recotf- 
nized  for  20  minutes,  and  the  gen- 
tleman from  Kansas  [Mr.  Roberts]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  many  of  us  on  the  Com- 
mittee on  Agriculture  had  hoped  we 
could  bring  to  the  House  this  year  a 
major  and  much-needed  rewrite  of 
FIFRA.  the  Federal  Insecticide,  Fun- 
gicide and  Rodenticide  Act.  And  we  had 
hoped  that  this  could  be  done  in  con- 
junction with  a  rewrite  of  the  pes- 
ticide-related areas  of  the  FFDCA,  the 
Federal  Food,  Drug  and  Cosmetic  Act. 
Unfortunately,  that  has  not  happened 
for  multiplicity  of  reasons. 

That  is  why  we  now  bring  to  the  floor 
H.R.  967.  The  Minor  Use  Pesticides  Act 
seeks  to  address  one  of  the  few— if  not 
only  area  of  pesticide  policy  on  which 
there  is  consensus — and  that  is  the 
need  to  provide  some  Federal  regu- 
latory relief  for  users  of  so-called 
minor  use  pesticides  and  incentives  for 
development  of  improved  pesticides. 

Minor  use  pesticides  are  those  pes- 
ticides which  are  primarily  used  in 
controlling  pests  associated  with  the 
production  of  our  Nation's  smaller 
acreage  crops,  such  as  fruits,  vegeta- 
bles, nuts  and  ornamental  plants. 
While  small  in  acreage,  this  is  a  vital 
and  vibrant  segment  of  our  Nation's 
agricultural  economy.  And,  of  course, 
its  production  constitutes  a  vital  and 
necessary  part  of  health  human  diet. 

The  research  and  development  of  any 
pesticide,  coupled  with  the  health  and 
safety  data  needed  to  register  a  pes- 
ticide with  EPA  for  commercial  use.  Is 
very  expensive  these  days. 

Because  of  that  rising  cost  and  the 
relatively    small    volume    of  sales    in- 
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volved.  some  chemical  manufacturers 
have  allowed  or  announced  their  inten- 
tions to  allow  the  voluntary  cancella- 
tion of  registered  minor  uses  for  cer- 
tain pesticides. 

Minor  use  pesticides  are  vital  to  agri- 
cultural production  in  all  50  States. 
There  is  a  consensus  on  our  committee 
on  the  need  to  encourage  chemical 
manufacturers  to  maintain  cui'rent 
minor  use  registrations  as  well  as  label 
the  next  generation  of  improved  pi'od- 
ucts  for  minor  crops. 

H.R.  967.  in  a  very  limited  way.  seeks 
to  provide  farmers  and  public  health 
agencies  with  continued  access  to  these 
important  tools  in  ways  that  do  not 
compromise  human  health  or  environ- 
mental quality.  The  bill  has  basically 
four  elements: 

First,  it  creates  several  incentives 
for  chemical  manufacturers  to  main- 
tain existing  minor  use  registrations 
and  apply  for  new  registrations  as  new- 
generations  of  pesticides  are  developed. 
These  incentives  include: 

An  additional  3  years  of  exclusive  use 
of  data; 

A  time  extension  for  submission  of 
certain  data; 

Waiver  of  certain  data  requirements 
as  long  as  the  absence  of  this  data  does 
not  prevent  a  determination  of  the  pes- 
ticide's risk;  and 

Expedited  review  by  EPA  of  new 
minor  use  registrations. 

Second,  H.R.  967  seeks  to  ensure  the 
availability  of  pesticides  used  to  pro- 
tect public  health.  The  bill  provides  for 
a  separate  analysis  for  public  health 
pesticides  that  takes  into  account  the 
risks  of  potential  disease  that  are  con- 
trolled by  the  use  of  the  pesticides. 
This  provision  is  taken  from  H.R.  1867. 
the  Public  Health  Pesticides  Protec- 
tion Act.  that  was  introduced  by  our 
colleague  from  California.  Representa- 
tive Doolev. 

Third.  H.R.  967  provides  additional 
guidance  to  EPA  in  the  area  of 
antimicrobial  pesticide  regulation  and 
the  registration  process  for  antimicro- 
bial pesticides.  These  are  the  products 
used  in  household,  hospital,  and  insti- 
tutional cleaning. 

Fourth,  the  bill  establishes  an  expe- 
dited review  procedure  for  pesticides 
that  meet  certain  criteria  which  re- 
flect a  reduced  risk  to  man  and  the  en- 
vironment. The  bill  also  promotes  co- 
operation between  EPA  and  USDA  in 
the  area  of  integrated  pest  manage- 
ment. 

Mr.  Speaker,  this  is  a  bare  bones  bill 
that  address  only  the  items  that  I  have 
outlined.  The  bill  does  not  address  any 
of  the  other  controversial  areas  of 
FIFRA  that  have  prevented  us  from 
moving  a  more  comprehensive  bill. 
This  legislation  offers  the  House  the 
opportunity  to  solve  at  least  one  small 
part  of  the  overall  pesticides  policy  di- 
lemma in  a  manner  that  is  agreeable  to 
all  parties.  I  strongly  urge  the  House 
to  pass  this  bill. 
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Mr  .Spi-a'K»T.  I  ri'.-iervp  the  balance  of 
my  t  iir.e. 

Mr.  ROBKRT.S.  .Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  .Speaker.  I  rise  in  .-;upport  of  this 
bill,  and  I  want  to  commend  my  chair- 
man for  his  leaiiership  in  authoring 
this  legislation  to  address  a  .serious 
problem  for  farm.'rs.  Though  we  all 
refer  to  a  minor  u.se  pesticide  problem. 
it  is  a  major  cn.sis  for  hundreds  of 
thousands  of  a^'i-ii  ultural  producers 
around  the  country 

The  issue  arises  a»  an  unintended 
side  effect  of  EP.-\'.s  reregisti-ation  of 
crop  protective  rht>mii  als.  The  very  ex- 
pensive laboratory  testing  required  by 
this  process  has  caused  manufacturers 
to  voluntarily  withdraw  thousands  of 
chemical  formulations  that  were  used 
to  control  pe.-.t.--  nn  smaller  crops.  Since 
.smaller  crops  m  this  context  means 
most  fruits  and  vegetables,  many  pro- 
ducers face  the  prospect  of  having  no 
way  to  control  pests  that  could  dev- 
astate their  crops.  Consumers  also  are 
at  risk  because  preventable  insect  and 
disease  damage  means  significantly 
higher  prices  for  apples  and  lettuce  at 
the  grocery  store - 

This  bill  attempts  to  alleviate  the 
problem  by  providing  economic  incen- 
tives for  manufacturers  to  invest  the 
necessary  money  to  register  chemicals 
for  minor  uses.  We  should  emphasize 
that  this  bill  ;n  no  way  diminishes  the 
safety  standards  that  EPA  imposes  on 
pesticides.  It  merely  attempts  to  ad- 
dress the  economie  liarriers  that  have 
resulted  from  the  reregistration  proc- 
ess. 

This  is  ,1  serious  and  difficult  prob- 
leiii  for  both  farmers  and  consumers, 
and  we  believe  that  Chairman  DE  LA 
Garza's  bill  is  an  important  first  step 
in  i-esolving  ;t.  There  are  many  other 
pesticide  issues  outstanding,  including 
modernizing  the  Delaney  clause  and 
streamlining  the  pesticide  cancellation 
process.  I  hope  that  next  year  Congress 
can  move  legislation  on  these  larger  is- 
sues. But  for  today,  I  urge  my  col- 
leagues to  support  H.R.  967. 

n  1-120 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  m v  time. 

Mr  PK  L.\  GARZA.  Mr.  Speaker,  I 
yieui  2  minutes  to  the  gentleman  from 
California  [.Mr.  Wax.ma.n]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  unfor- 
tunately have  to  rise  to  oppose  this 
legislation.  The  bill  should  not  be  on 
the  suspension  calendar  because  it  is 
quite  controversial.  It  was  just  re- 
ported out  by  the  Committee  on  Agri- 
cult  ui-e  last  Friday,  and  it  is  now  on 
the  suspension  calendar.  But  it  is,  as  I 
understand  it,  a  controversial  piece  of 
legislation,  because  it  authorizes  the 
continued  use  of  potentially  dangerous 
pesticides  on  the  food  that  the  public 
will  eat.  and  may  be  especially  harmful 
to  children. 


In  1988.  Congress  passed  legislation 
requiring  EPA  to  review  the  health  and 
safety  of  pesticides  used  on  food.  The 
legislation  requires  the  pesticide  man- 
ufacturers to  submit  health  and  safety 
data  to  EPA  demonstrating  the  safety 
of  the  pesticide.  If  the  data  is  not  sub- 
mitted, eventually  the  permission  to 
use  the  pesticide  may  be  withdrawn.  In 
fact,  it  must  be  withdrawn. 

This  bill  carves  a  big  loophole  in  that 
statutory  scheme.  It  allows  the  pes- 
ticide for  so-called  minor  use  to  remain 
on  the  market  beyond  the  statutory 
deadline  set  by  law  in  1988. 

Minor  uses  are  not  so  minor.  They  in- 
clude products  such  as  tomatoes  and 
lettuce  and  many  fruits  and  vegetables, 
and  under  this  bill  pesticides  could  be 
used  for  these  products  for  years  after 
these  uses  should  be  prohibited.  Fruits 
and  vegetables  are  the  foods  that  kids 
eat  the  most. 

H.R.  967  provides  that  the  manufac- 
turers do  not  have  to  prove  these  pes- 
ticides to  be  safe.  Instead,  if  the  bill 
passes,  the  Congress  will  be  unilater- 
ally authorizing  the  continued  use  of 
these  pesticides  without  the  health  or 
safety  data. 

Now.  the  National  .Academy  of 
Sciences  last  year  found  that  children 
are  not  being  protected  from  pesticides 
in  the  food.  They  are  susceptible  par- 
ticularly to  some  of  these  pesticides 
that  may  be  m  the  food,  and  I  fear  this 
bill  would  make  the  situation  worse  by 
allowing  the  continued  use  of  pes- 
ticides that  have  not  been  proven  safe. 

Mr.  Speaker.  I  do  not  believe  that 
this  legislation  has  been  fully  consid- 
ered, and  for  that  reason  I  would  urge 
opposition  to  it 

Mr.  DE  L.-\  GARZA  -Mr,  Speaker,  I 
yield  such  tune  as  he  may  consume  to 
the  gentleman  from  Oklahoma  [Mr. 
Svnar]. 

Mr.  SYNAR.  .Mr.  Speaker,  I  rise  in 
opposition  to  the  legislation. 

Mr.  Speaker,  I  am  concernec!  about  the  ap- 
proach being  taken  here  toaay  tcr  ;wo  rea- 
sons: First,  Congress  is  Cucking  its  respon- 
sibility to  address  a  complex  issue  ot  great  im- 
portance to  the  American  public — food  safe- 
ty— in  a  comprehensive  manner;  ana  second, 
by  extending  the  life  of  old  technologies  des- 
tined to  be  removed  from  the  market  anyway 
because  they  are  minor  use,  we  are  ignoring 
the  findings  ot  the  National  Academy  of 
Sciences  that  use  ot  such  pesiiciaes  may  pe 
putting  our  kids  at  greater  health  nsKs 

Let  me  give  you  a  couple  of  facts  Fruits 
and  vegetables  are  categorized  as  minor 
crops  by  USDA,  Children  eat  a  lot  of  fruits  and 
vegetables,  and  according  to  the  1993  Na- 
tional Academy  of  Sciences  report,  current 
pesticide  tolerances  are  not  safe  enough  for 
children.  The  pesticides  at  issue  in  this  Dill  are 
admittedly  dinosaurs.  There  is  nothing  in  this 
bill  to  encourage  development  ot  newer,  safer 
pesticides  or — God  torpid — to  encourage  farm- 
ers to  decrease  their  use  of  dangerous  pes- 
ticides. 

Food  safety  issues  are  also  the  jurisdiction 
of    the    Energy    and    Commerce    Committee, 


which  has  not  had  a  chance  to  weigh  m  on 
this  bill.  The  concerns  of  farmers  who  apply 
these  pesticides  should  De  addressed  simulta- 
neously with  the  concerns  of  'he  American 
DuDiic  over  unreasonaDle  levels  of  dangerous 
pesticides  m  our  children's  food.  I  urge  my  col- 
leagues to  oppose  addressing  this  bill  on  sus- 
pension. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume, 

Mr.  Speaker,  our  colleague,  the  gen- 
tleman from  California  [Mr.  Waxm.^.v] 
has  read  a  statement  that  I  would  dis- 
agree with.  This  bill  does  not  change 
criteria  for  safety  and  for  risk.  I  quote 
from  where  I  read  before: 

Waiver  of  certain  data  requirements,  as 
long  as  the  absence  of  this  data  does  not  pre- 
vent a  determination  of  the  pesticide's  risk. 

Just  an  expedited  review.  And  this 
thing  about  children  and  amounts,  that 
is  in  another  area.  That  is  the  FIFRA. 
That  is  in  the  full  pesticide  area.  We 
were  very  careful  to  see  that  we  did  not 
do  any  pf  that.  All  we  are  trying  to  do 
is  say  that  these  chemicals  that  are 
used,  which  EPA  will  not  allow  them 
to  be  used  unless  the.y  are  safe,  to  ani- 
mals, to  people,  and  the  ecosystem.  All 
of  that  has  been  done. 

What  is  happening  is  because  of  the 
delay,  because  of  the  cost,  nothing  to 
do  with  data,  nothing  to  do  with  safe- 
ty, the  companies  were  not  manufac- 
turing or  were  trying  to  stop  manufac- 
turing these  items. 

If  the  gentleman  wants  to  stop  manu- 
facturing, that  is  another  area.  That 
has  nothing  to  do  with  this.  This  is  try- 
ing to  have  healthy  people  eating  clean 
and  safe  food,  and  nothing  to  do  with 
children,  nothing  to  do  with  grownups, 
nothing  to  do  with  the  areas,  the  gray 
areas,  that  people  speak  negatively 
about  chemicals. 

So  I  would  hope  that  the  Members 
understand  that  and  support  this  bill. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  DE  LA  G.\RZA.  I  yield  to  the  gen- 
tleman from.  Kansas. 

Mr.  ROBERTS.  Mr.  Speaker.  I  thank 
the  chairmian  for  yielding,  and  wish  to 
associate  myself  with  his  remarks. 

Mr.  Speaker.  I  regret  the  chairman  of 
the  Subcommittee  on  Health  and  the 
Environment  of  the  Committee  on  En- 
ergy and  Commerce  has  raised  this 
concern.  I  do  not  think  it  is  a  real  con- 
cern. 

As  the  chairman  has  indicated,  this 
bill  deals  with  economic  incentives.  We 
are  not  lowering  standards.  Nothing  in 
the  bill  even  refers  to  that. 

Let  me  point  out  to  the  gentleman 
and  to  my  colleagues  that  on  page  8  of 
the  bill,  specifically,  if  the  Adminis- 
trator determines  that  the  registrant 
IS  not  meeting  the  schedule  for  the  pro- 
duction of  such  data,  the  Adminis- 
trator may  proceed  in  accordance  with 
the  appropriate  section  regarding  the 
continued  registration  of  the  minor  use 
and  shall  inform  the  public  of  such  ac- 
tion. If  during  the  extension  period  the 
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Administrator  has  been  furnished  data 
which  is  sufficient  to  determine  that 
an  unreasonable  adverse  effect  exists 
involving  a  minor  use  of  a  pesticide, 
the  Administrator  shall  provide  in 
writing  to  the  registrant  a  notice  of  re- 
voking the  extension  of  time  for  sub- 
mission of  the  data. 

There  is  a  time  limit  of  30  days.  We 
stress  that  this  is  not  a  safety  concern, 
this  is  an  economic  incentive,  so  we 
can  continue  the  production  of  fresh 
fruit  and  vegetables.  That  is  all  it  is. 
Next  year,  when  we  get  to  the  Delaney 
clause  and  FIFRA  and  streamlining  the 
cancellation  process,  we  will  be  happy 
to  work  with  the  chairman  of  the  sub- 
committee, and  we  look  forward  to 
doing  that.  But  this  bill  is  simply  not 
what  the  chairman  has  indicated. 

Mr.  DE  L.\  GARZA.  Mr.  Speaker,  let 
me  add  further  that  this  bill  seeks  to 
ensure  the  availability  of  pesticide  use 
to  protect  public  health.  It  takes  into 
account  the  risks  of  potential  diseases 
that  are  controlled  by  the  use  of  pes- 
ticides. We  could  be  overrun  by  plagues 
of  every  kind,  and  some  of  these  chemi- 
cals are  used  to  do  that.  This  bill  takes 
that  from  another  bill. 

So  I  wanted  to  assure  my  colleague, 
the  gentleman  from  California  [Mr. 
W.\.\M.^N]  that  we  have  as  cautiously, 
as  studiously,  and  as  positively  as  we 
can.  tried  to  protect  all  of  the  areas  he 
is  interested  in.  that  we  are  interested 
in.  That  has  nothing  to  do  with  the 
areas  he  mentioned  with  the  National 
Academy  of  Science.  All  this  is.  is  a 
few  items  of  incentives  to  the  compa- 
nies to  continue  to  manufacture  these 
items  that  are  needed. 

We  are  the  best  fed  people  in  the  his- 
tory of  the  world  for  the  least  amount 
of  disposable  income  per  family,  and 
we  want  to  keep  it  that  way.  We  are 
the  healthiest  people  in  the  world  also. 

I  am  a  little  frustrated  that  they 
would  say  that  we  in  the  Committee  on 
Agriculture,  with  out  best  intentions, 
are  not  looking  at  the  public  health. 
That  is  not  so 

Mr.  WAX.MAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  L.\  GARZA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  as  I  un- 
derstand the  law,  the  manufacturers  of 
pesticides  for  major  uses  and  minor 
uses  have  to  submit  data  so  it  can  be 
reviewed  to  determine  whether  these 
pesticides  are  a  health  problem.  As  I 
understand  this  legislation,  and  I  have 
not  had  a  full  opportunity  to  look  at  it 
because  it  just  got  out  of  the  commit- 
tee Friday,  it  is  on  the  floor  here  on 
Monday. 
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As  I  understand  it.  it  would  give  ad- 
ditional time  for  some  of  these  manu- 
facturers to  submit  this  data.  It  also 
gives  them  no  incentive  to  submit  the 
data  if  they  do  not  have  to  do  it  under 
the  deadlines  and  under  the  expecta- 


tions of  the  existing  1988  law.  That  is 
disturbing  to  me,  because  if  we  do  not 
have  this  data,  the  determination  as  to 
whether  there  is  a  health  problem  can- 
not be  made. 

Meanwhile,  the  pesticide  would  stay 
on  the  market.  I  appreciate  the  gen- 
tleman feels  very  strongly  otherwise.  I 
understand  his  concern,  but  I  hope  he 
understands  our  concern. 

We  have  been  hearing  from  environ- 
mental groups  all  day  that  this  bill  is 
on  suspension.  They  do  not  feel  it 
ought  to  be  on  suspension.  They  do  not 
feel  it  is  a  bill  that  ought  to  be  padded 
as  if  it  were  a  noncontroverslal  bill. 

I  still  have  to  express  these  concerns. 

Mr.  DE  L.\  GARZA.  Mr.  Speaker,  re- 
claiming my  time.  I  have  not  given  the 
gentleman  time  that  he  could  have  as 
much  as  he  needed. 

Mr.  Speaker,  we  do  not  change  that 
part.  They  started  calling  today.  Some- 
body may  not  like  this  bill.  We  have 
had  hearings.  We  have  been  debating 
this.  I  have  been  saying  my  views  for  1 
year,  2  years,  basically. 

This  was  the  most  expeditious  way. 

But  I  want  to  ensure  the  gentleman. 
FIFRA  legislation  will  come,  hopefully 
next  session.  We  will  have  ample  de- 
bate. In  the  meantime,  I  can  assure  the 
gentleman  and  I  assure  my  colleague 
and  the  general  public  that  this  in  no 
way  is  intended  to  be  negative  to  pub- 
lic health,  to  be  negative  to  anyone. 

If  they  do  not  understand  it,  OK.  I 
can  understand  that.  If  they  feel  that 
we  have  moved  too  fast,  this  is  the 
time  that  we  are  caught  in  the  web 
here.  But  there  is  no  intention  in  any 
way  whatsoever  to  go  around  the 
FIFRA,  to  go  around  the  National 
Academy  of  Sciences,  to  go  around 
anywhere. 

What  we  do  here,  I  stand  behind  it, 
that  it  is  for  the  public  health,  that  it 
is  for  the  benefit  of  the  producers  of 
America  without  any  intention  at  all 
to  go  around  the  basic  legislation  that 
the  gentleman  will  have  an  oppor- 
tunity to  work  with  us  in  the  next  ses- 
sion. And  hopefully,  we  will  do  so  as  he 
has  always  done. 

We  agree  in  our  intention.  We  are  not 
on  opposite  ends.  We  agree.  His  desire 
and  my  desire  are  identical.  We  may  go 
about  it  in  a  different  way.  We  may 
have  different  constituencies.  But  the 
desire  and  the  end  result  are  the  same. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Pas- 
tor). The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Texas 
[Mr.  DE  L.\  G.'VRZA)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
967,  as  amended. 

The  question  was  taken. 

Mr.  WAXMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
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and  the  Chair's  prior  announLemtiii. 
further  proceedings  on  this  motion  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GOVERNMENT  M.^NAGEMENT 
REFORM  ACT  OF  1994 

Mr.  SYNAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2170)  to  provide  a  more  effec- 
tive, efficient,  and  responsive  Govern- 
ment. 

The  Clerk  read  as  follows: 
S.  2170 

Bp  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  ux«'m6?f  rf. 

SECTIliN    1     sHlIKI     IITI  K     KM)    I  \HI  K    OK   (ON 
IK  MS 

(a)  SHORT  TITLE.— This  Act  may  be  cited  as 
the  ••Government  Management  Reform  Act 
of  1994". 

lb)  Table  of  Contests.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 
Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I— LIMITATION  ON  PAY 
Sec    101.  Limitation  on  certain  annual  pay 
adjustments. 
TITLE  II-HUMAN  RESOURCE 
MANAGEMENT    • 
Sec.  201.  SES  annual  leave  accumulation. 

TITLE  III— STREAMLINING 
MANAGEMENT  CONTROL 

Sec.  301.  .Authority  to  Increase  efficiency  in 
reportlnif  ro  Congress. 
TITLE  IV-FINANCLA.L  MAN.\GEMENT 

Sec.  401.  Short  title. 

Sec.  402.  Electronic  payments. 

Sec.  403.  Franchise  fund  pilot  programs. 

Sec.  404.  Simplification  of  management  re- 
porting process. 

Sec.  405,  Annual  f!r..inL!,il  repoi  • 

TITLE  I— LIMITATION  ON  PAY 

SEC,    ini     IJMlT,AriON   ()\  (  KKT.MN   .VNM  \1.   I'AV 
AIi.R,STMENTb. 

Effective  as  of  December  31.  1994— 

(1)  section  601 1  a »( 2 1  of  the  Legislative  Reor- 
ganization Act  of  1946  l2  U.S.C.  31(2))  Is 
amended— 

i.\)  by  striking  out  -'(2)  Effective  "  and  In- 
serting In  lieu  thereof  ••(2)(A)  Subject  to  sub- 
paragraph (B),  effective":  and 

iB)  by  adding  at  the  end  thereof  the  follow- 
ing; 

'•(B)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  subparagraph 
(A)  In  any  calendar  year  (before  rounding),  in 
any  rate  of  pay,  exceed  the  percentage  ad- 
justment taking  effect  In  such  calendar  year 
under  section  5303  of  title  5.  United  States 
Code,  In  the  rates  of  pay  under  the  General 
Schedule."; 

(2)  section  104  of  title  3.  United  Sutes 
Code.  Is  amended— 

(A)  In  the  first  sentence  by  Inserting  "(a)" 
before  •"The"; 

(Bi  In  the  second  sentence  by  striking  out 
"Effective"  and  Inserting  In  lieu  thereof 
"Subject  to  subsection  (b),  effective  ":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  the  second  and 
third  sentences  of  subsection  (a)  In  any  cal- 
endar year  (before  rounding)  exceed  the  per- 
centage adjustment  taking  effect  In  such 
calendar  year  under  section  5303  of  title  5  In 
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!!:■>   rates  of  p.i:,-   ■c:\i\ev  the  General   Sched- 
ule " ; 

(3)  section  5J18  of  title  ,5,  United  States 
Code.  Is  amended- 

(A)  In  the  first  sentence  by  striking  out 
•"Effective"  and  in.serting  in  lieu  thereof  -lai 
Subject  to  subsection  ibi,  effective":  and 

(B)  by  adding-  at  the  end  thereof  the  follow- 
ing: 

■■(b)  In  no  event  shall  the  percenta^re  ad- 
justment taking  effect  under  subsection  (ai 
In  any  calendar  year  i before  roundlntt).  in 
any  rate  of  pay,  e.xteed  the  percentage  ad- 
justment taking  effect  in  .-such  calendar  year 
under  section  5303  in  the  rates  of  pay  under 
the  General  -Schedule.":  and 

(4)  section  46liai  of  title  28,  United  States 
Code.  Is  amended— 

(A)  by  striking  out  ■•lai  Effective"  and  in- 
serting In  lieu  thereof  -(aKli  Subject  to 
paragraph  (2i,  effettive'  .  and 

(Bi  by  addlnt!  at  the  end  thereof  the  follow- 
ing: 

"(2)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  paragraph  (1)  in 
any  calendar  year  (before  rounding i.  in  any 
salary  rate,  exceed  the  peitentage  adjust- 
ment taking  effect  In  r-mh  calendar  year 
under  section  5303  of  title  5  in  the  ra':es  of 
pay  under  the  General  Schedule.". 

TITLE  II-HUMAN  RESOURCE 
MANAGEMENT 
SEC  .  201.  .SES  A.NNL.\L  LEA\'E  ACCUMULATION. 

ai  In  G:-:NK!iAi.  -  Effective  on  the  first  day 
of  the  first  appll;_able  pay  period  beginning 
after  the  date  of  the  enactment  of  this  \ci. 
subsection  (  f  i  of  section  6304  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

•■(fj(l)  This  subsection  applies  with  respect 
to  annual  leave  accrued  by  an  inuividual 
while  seivlng  In  a  position  in— 

-•(A I  the  Senioi'  E.\ecutive  .Service: 

•■(B)  the  Senior  Foreign  Service, 

"(C)  the  Defense  Intellicence  .Senior  E.xec- 
utlve  Service: 

••(Dl  the  Senior  Civp'olocic  E.xecutlve 
.Service;  or 

••(E)  the  Federal  Buicau  ot  Investigation 
and  Drug  Enforcement  .Administration  Sen- 
ior Executive  Service. 

•■i2)  For  purposes  of  applying  any  limita- 
tion on  accumulation  under  this  section  with 
respect  to  any  annual  leave  described  in 
paragraph  (1 1 — 

•'(A)  "30  days'  in  subsection  ^ai  shall  be 
deemed  to  read  ^90  days';  and 

"(B)  '45  days'  in  subsection  (b>  shall  be 
deemed  to  read  90  days'.  '. 

(b)  U.sE  OF  ExcKs.s  Lk.a'vK. --Notwithstand- 
ing the  amendment  .made  by  subsection  (a), 
in  the  case  of  an  employee  who,  on  the  effec- 
tive date  of  subsection  (ai.  Is  subject  to  sub- 
section (f)  of  section  6:304  of  title  5,  United 
States  Code,  and  who  has  to  such  employee's 
i.redlt  annual  leave  in  excess  of  the  maxi- 
mum accumulation  otherwise  permitted  by 
subsection  (a)  or  (bi  of  section  6304  (deter- 
mined applying  the  amendment  m.ade  by 
subsection  (ai).  such  excess  annual  leave 
shall  remain  to  the  iredlt  of  the  employee 
and  be  subject  to  ledui  tion,  in  the  same 
manner  as  provided  :n  subset ':ion  ic)  of  sec- 
tion 6304 

TITLE  III— STIU-;A.MLLNING  MANAGEMENT 
CONTROL 

SEC    .101    AITHORITY  TO  I.NCREASE  EKFICIE.NCY 
I.N  REPORTING  TO  CO.NGRESS. 

la)  PlRi'OSK  -The  purpose  of  this  title  is 
to  Improve  the  etiitiency  of  executive  branch 
performance  In  implementing  statutory  re- 
quirements for  reports  to  Congress  and  com- 
mittees of  Congress  such  ?.s  the  elimination 
or  consolidation   of  duplirative   or   obsolete 
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reporting  requirements  and  adjustments  to 
deadlines  that  shall  provide  for  more  effi- 
cient workload  distribution  or  Improve  the 
quality  of  reports. 

(bi  .AfTHORlTV  OF  THE  DIRECTOR.— The  Di- 
rector of  the  Office  of  Management  and 
Budget  m.ay  publish  annually  In  the  budget 
submitted  by  the  President  to  the  Congress. 
recommendations  for  consolidation,  elimi- 
nation, or  adjustments  In  frequency  and  due 
dates  of  statutorily  required  periodic  reports 
to  the  Congress  or  committees  of  Congress. 
For  eat  h  recomimendation.  the  Director  shall 
provide  an  Individualized  statement  of  the 
reasons  that  support  the  recommendation.  In 
addition,  for  each  report  for  which  a  rec- 
omm.endation  is  made,  the  Director  shall 
state  with  .--peL. iflclty  the  exact  con.soUda- 
tion,  elimination,  or  adjustment  In  fre- 
quency or  due  date  that  Is  recommended. 

ici  Rkcommen».\tion.s.— The  Director's  rec- 
ommendations shall  be  consistent  with  the 
purpose  stated  in  subsection  (a). 

id)  Consult ..\tion.— Before  the  publication 
of  the  recommendations  under  subsection 
ibi,  the  Direutor  or  his  designee  shall  consult 
with  the  appropriate  congressional  commit- 
tees concerning  the  recommendations. 

TITLE  rV— FINANCIAL  MANAGEMENT 
SEC,  401.  SHORT  TIT1.E. 

This  title  may  be  .  ::•.-:  .-.>  -ne     Federal  Fi- 
nancial Management  .A.-  of  1994'  . 
SEC.  402,  ELECTRONIC  PAYMENTS. 

>ai  I.N  Gkn.kk.a:,  ~Se,  tion  3332  of  title  31, 
United  States  Code,  Is  amended  to  read  as 
follows 

"<i333'2.  Required  direct  deposit 

■lani^  N"otwith.>tai!d:nt:  a.iy  other  provi- 
sion of  law.  all  Feder,w  wage,  salary,  and  re- 
tirement payments  shall  be  paid  to  recipi- 
ents of  such  payments  by  electronic  funds 
transfer,  unless  another  method  has  been  de- 
termined by  the  Secretary  of  the  Treasury  to 
be  appropriate. 

'■i2i  Each  recipient  of  Federal  wage,  salary, 
or  retirement  payments  shall  designate  one 
or  more  iinanclal  Institutions  or  other  au- 
thoiized  payment  agents  and  provide  the 
payiiient  certifying  or  authorizing  agency  In- 
form.ation  necessary  for  the  recipient  to  re- 
ceive electronic  funds  transfer  payments 
throutrh  each  institution  so  designated. 

■  ibiii  I  The  head  of  each  agency  shall  waive 
the  requirements  of  subsection  (a)  of  this 
section  for  a  lecipient  of  Federal  wage,  sal- 
ary, or  retirement  payments  authorized  or 
certified  by  the  agency  upon  written  request 
by  such  recipient. 

■  i2i  Federal  wage,  salary,  or  retirement 
payments  shall  be  paid  to  any  recipient 
granted  a  waivei  under  paragraph  (1)  of  this 
subsection  by  any  method  determined  appro- 
priate by  the  Secretary  of  the  Treasury. 

"loili  The  Sooretary  of  the  Treasury  may 
waive  the  requirements  of  subsection  (a)  of 
this  section  :o:  any  group  of  recipients  upon 
request  by  '  ne  head  of  an  agency  under 
standards  pre,-',  i  it'ed  by  the  Secretary  of  the 
Treasury. 

■■(2)  Federal  wage,  salary,  or  retirement 
payments  shall  be  paid  to  any  member  of  a 
group  granted  a  waiver  under  paragraph  (1) 
of  this  subsection  by  any  method  determined 
appropriate  by  the  Secretary  of  the  Treas- 
ury. 

"(dl  This  section  shall  apply  only  to  recipi- 
ents of  Federal  wage  or  salary  payments  who 
begin  to  receive  such  payments  on  or  after 
January  :.  1995.  and  recipients  of  Federal  re- 
tirement paym.ents  who  begin  to  receive 
suLh  payments  on  or  after  January  1,  1995. 

■■(ei  The  crediting  of  the  amount  of  a  pay- 
mient    to    the    appropriate    account    on    the 


books  of  a  financial  Institution  or  other  au- 
thorized payment  agent  designated  by  a  pay- 
ment recipient  under  this  section  shall  con- 
stitute a  full  acquittance  to  the  United 
States  for  the  amount  of  the  payment.'". 

lb)   Tech.mc.^l    .a.nd   Conforming    a.mend- 
.MENT.— The  table  of  sections  for  chapter  33  of 
title  31.  United  States  Code,  Is  amended  by 
amending  the  Item  for  section  3332  to  read 
■"3332.  Required  direct  deposit  " 
SEC.  403.  FRANCHISE  FL.N"D  PILOT  PROGRA.MS. 

■a,  E.^T.^.HL:.->H.v.KNT.-Tne:e  is  authorized 
to  be  established  on  a  pilot  program  basis  In 
each  of  six  executive  agencies  a  franchise 
fund.  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  after  consultation  with 
the  chairman  and  ranking  members  of  the 
Committees  on  Appropriations  and  Govern- 
.mental  Affairs  of  the  Senate,  and  the  Com- 
mittees on  Appropriations  and  Government 
Operations  of  the  House  of  Representatives, 
shall  designate  the  agencies. 

(b)  Uses.— Each  such  fund  may  provide, 
consistent  with  guidelines  established  by  the 
Director  of  the  Office  of  Management  and 
Budget,  such  common  administrative  sup- 
poit  serv'lces  to  the  agency  and  to  other 
agencies  as  the  head  of  such  agency,  with  the 
concurrence  of  the  Director,  determines  can 
be  provided  more  efficiently  through  such  a 
fund  than  by  other  means.  To  provide  such 
services,  each  such  fund  Is  authorized  to  ac- 
quire the  capital  equipment,  automated  data 
processing  systems,  and  financial  manage- 
ment and  management  Information  systems 
needed.  Services  shall  be  provided  by  such 
funds  on  a  co.mpetltlve  basis. 

(c)  Funding.— a )  There  are  authorized  to 
be  appropriated  to  the  franchise  fund  of  each 
agency  designated  under  subsection  la)  such 
funds  as  are  necessary  to  carry  out  the  pur- 
poses of  the  fund,  to  remain  available  until 
expended.  To  the  extent  that  unexpended 
balances  remain  available  In  other  accounts 
for  the  purposes  to  be  carried  out  by  the 
fund,  the  head  of  the  agency  may  transfer 
such  balances  to  the  fund. 

(2 1  Fees  for  services  shall  be  established  by 
the  head  of  the  agency  at  a  level  to  cover  the 
total  estimated  costs  of  providing  such  serv- 
ices. Such  fees  shall  be  dejxjslted  In  the 
agency's  fund  to  remain  available  until  ex- 
pended, and  may  be  used  to  carry  out  the 
purposes  of  the  fund. 

i3i  Existing  Inventories.  Including  Inven- 
tories on  order,  equipment,  and  other  assets 
or  liabilities  pertaining  to  the  purposes  of 
the  fund  may  be  transferred  to  the  fund. 

(d)  Report  on  Pilot  Progh..\ms.— within  6 
months  after  the  end  of  fiscal  year  1997.  the 
Director  of  the  Office  of  Management  and 
Budget  shall  forward  a  report  on  the  results 
of  the  pilot  programs  to  the  Committees  on 
Appropriations  of  the  Senate  and  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Governmental  Affaii"S  of  the  Sen- 
ate and  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives.  The 
report  shall  contain  the  financial  and  pro- 
gram performance  results  of  the  pilot  pro- 
grams. Including  recommendations  for— 

( 1 )  the  structure  of  the  fund: 

(2)  the  composition  of  the  funding  mecha- 
nism; 

(3)  the  capacity  of  the  fund  to  promote 
competition:  and 

(4)  the  desirability  of  extending  the  appli- 
cation and  Implementation  of  franchise 
funds  to  other  Federal  agencies. 

(6)  Procure.ment.— Nothing  in  this  section 
shall  be  construed  as  relieving  any  agency  of 
any  duty  under  applicable  procurement  laws. 

(f)  TER.viN.iiTiON.-The  provisions  of  this 
section  shall  expire  on  October  I.  1999, 
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stt.  404.  SLMI'LIKH  AUDN   UK    M.V.SAL.L.Mt.S  I    lO. 
PORTING  PROCESS. 

(a I  Ln"  GENER.M..— To  Improve  the  efficiency 
of  executive  branch  performance  In  Imple- 
menting statutory  requirements  for  finan- 
cial management  reporting  to  the  Congress 
and  Its  committees,  the  Director  of  the  Of- 
fice of  Management  and  Budget  may  adju.^t 
the  frequency  and  due  dates  of  or  consolidate 
any  statutorily  required  reports  of  agencies 
to  the  Office  of  Management  and  Budget  or 
the  President  and  of  agencies  or  the  Office  of 
Management  and  Budget  to  the  Congre.ss 
under  any  laws  for  which  the  Office  of  Man- 
agement and  Budget  has  financial  manage- 
ment responsibility.  Including— 

(li  chapters  5.  9.  U.  33.  35.  37.  39.  75.  and  91 
of  title  31.  United  States  Code: 

(2)  the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  (28  U.S.C.  2461  note: 
Public  Law  101-410:  104  Stat  890). 

ibi  APPLICATION.— The  authority  provided 
In  subsection  (ai  shall  apply  only  to  reports 
of  agencies  to  the  Office  of  Management  and 
Budget  or  the  President  and  of  agencies  or 
the  Office  of  Management  and  Budget  to  the 
Congress  required  by  statute  to  be  submitted 
between  January  1,  1995.  and  September  30. 
1997. 

(c)  ADJUSTMENTS  IN  REPORTING.— The  Di- 
rector may  consolidate  or  adjust  the  fre- 
quency and  due  dates  of  any  statutorily  re- 
quired reports  under  subsections  lai  and  (bi 
only  after— 

ill  consultation  with  the  Chairman  of  the 
Senate  Committee  on  Governmental  Affairs 
and  the  Chairman  of  the  House  of  Represent- 
atives Committee  on  Government  Oper- 
ations: and 

i2i  written  notification  to  the  Congress,  no 
later  than  February  8  of  each  fiscal  year  cov- 
ered under  subsection  (b)  for  those  reports 
required  to  be  submitted  during  that  fiscal 
year. 

SEC.  40S     VNSL   VI    HS\S(   IM    K>f>HrS. 

lai    Fl.NANclAl.    .->:  A  !  h.MK\  ;^. -.section    3515 
of  title  31.  United  States  Code.  Is  amended  to 
rea  !  ^^  i"^!!-  w  : 
"1)3515.  Financial  >tatt!rnnt-.  .if  aguncies 

•  lai  Not  later  than  Mar>.h  1  of  1997  and 
each  year  thereafter,  the  head  of  each  execu- 
tive agency  Identified  In  section  901(bt  of 
this  title  shall  prepare  and  submit  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget  an  audited  financial  statement  for 
the  preceding  fiscal  year,  covering  all  ac- 
counts and  associated  activities  of  each  of- 
fice, bureau,  and  activity  of  the  agency. 

■■(b)  Each  audited  financial  statement  of 
an  executive  agency  under  this  section  shall 
reflect — 

■■(li  the  overall  financial  position  of  the  of- 
fices, bureaus,  and  activities  covered  by  the 
statement.  Including  assets  and  liabilities 
thereof;  and 

■I 2 1  results  of  operations  of  those  offices, 
bureaus,  and  activities. 

■ici  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  Identify  components 
of  executive  agencies  that  shall  be  required 
to  have  audited  financial  statements  meet- 
ing the  requirements  of  subsection  (bi. 

■■(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  prescribe  the  form 
and  content  of  the  financial  statements  of 
executive  agencies  under  this  section,  con- 
sistent with  applicable  accounting  and  finan- 
cial reporting  principles,  standards,  and  re- 
quirements. 

■lei  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  waive  the  application 
of  all  or  part  of  subsection  (a)  for  financial 
statements  required  for  fiscal  years  1996  and 
1997. 


;  :.\..L  .ater  than  March  1  of  1995  and  1996. 
the  head  of  each  executive  agency  Identified 
In  section  901(b)  of  this  title  and  designated 
by  the  Director  of  the  Office  of  Management 
and  Budget  shall  prepare  and  submit  to  the 
Director  of  the  Office  of  Management  and 
Budget  an  audited  financial  statement  for 
the  preceding  fiscal  year,  covering  all  ac- 
counts and  associated  activities  of  each  of- 
fice, bureau,  and  activity  of  the  agency. 

•■(g)  Not  later  than  March  31  of  1995  and 
1996.  for  executive  agencies  not  designated 
by  the  Director  of  the  Office  of  Management 
and  Budget  under  subsection  (f).  the  head  of 
each  executive  agency  Identified  In  section 
901(b)  of  this  title  shall  prepare  and  submit 
to  the  Director  of  the  Office  of  Management 
and  Budget  a  financial  statement  for  the  pre- 
ceding fiscal  year,  covering— 

■■(1)  each  revolving  fund  and  trust  fund  of 
the  agency;  and 

■■(2»  to  the  extent  practicable,  the  accounts 
of  each  office,  bureau,  and  activity  of  the 
agency  which  performed  substantial  com- 
mercial functions  during  the  preceding  fiscal 
year. 

■■(hi  For  purposes  of  subsection  (g),  the 
term  commercial  functions'  Includes  buying 
and  leasing  of  real  estate,  providing  Insur- 
ance, making  loans  and  loan  guarantees,  and 
other  credit  programs  and  any  activity  In- 
volving the  provision  of  a  service  or  thing  for 
which  a  fee.  royalty,  rent,  or  other  charge  is 
Imposed  by  an  agency  for  services  and  things 
of  value  It  provides   ". 

(b)  AUDITS  BY  AGENCIES.— Subsection 
3521(f)  of  title  31.  United  States  Code,  is 
amended  to  read  as  follows: 

■•(f)(1)  For  each  audited  financial  state- 
ment required  under  subsections  (a)  and  (f) 
of  section  3515  of  this  title,  the  person  who 
audits  the  statement  for  purpose  of  sub- 
section (e)  of  this  section  shall  submit  a  re- 
port on  the  audit  to  the  head  of  the  agency. 
A  report  under  this  subsection  shall  be  pre- 
pared in  accordance  with  generally  accepted 
government  auditing  standards, 

(2)  Not  later  than  June  30  following  the 
fiscal  year  for  which  a  financial  statement  Is 
submitted  under  subsection  (g)  of  section 
3515  of  this  title,  the  person  who  audits  the 
statement  for  purpose  of  subsection  (e)  of 
this  section  shall  submit  a  report  on  the 
audit  to  the  head  of  the  agency.  A  report 
under  this  subsection  shall  be  prepared  In  ac- 
cordance with  generally  accepted  govern- 
ment auditing  standards.". 

(C)      GOVEHNMEXTWIDE      FINANCIAL      STATE- 

ME.NT— Section  331  of  title  31,  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection: 

■■(e)(1)  Not  later  than  March  31  of  1998  and 
each  year  thereafter,  the  Secretary  of  the 
Treasury.  In  coordination  with  the  Director 
of  the  Office  of  Management  and  Budget, 
shall  annually  prepare  and  submit  to  the 
President  and  the  Congress  an  audited  finan- 
cial statement  for  the  preceding  fiscal  year, 
covering  all  accounts  and  associated  activi- 
ties of  the  executive  branch  of  the  United 
States  Government.  The  financial  statement 
shall  reflect  the  overall  financial  position, 
including  as.sets  and  liabilities,  and  results 
of  operations  of  the  executive  branch  of  the 
United  States  Government,  and  shall  be  pre- 
pared in  accordance  with  the  form  and  con- 
tent requirements  set  forth  by  the  Director 
of  the  Office  of  Management  and  Budget. 

■(2)  The  Comptroller  General  of  the  United 
States  shall  audit  the  financial  statement 
required  by  this  section'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Oklahoma  [Mr.  Synar]  will  be  recog- 


nized for  20  minutes,  and  the  f,'cn- 
tleman  from  Pennsylvania  [Mr 
Cllnger],  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  S.  2170  enacts  financial 
management  reforms  and  brings  the 
Federal  Government  one-step  closer  to 
realizing  the  goals  of  National  Per- 
formance Review.  The  reforms  in  this 
legislation  were  recommended  by  the 
Vice  President's  Review,  and  bring 
common  sense  and  good  government 
management  to  Federal  programs. 
They  enjoy  bipartisan  support,  and 
closely  resemble  those  passed  by  the 
House  last  year  in  H.R.  3400. 

Let  me  briefly  summarize  the  legisla- 
tion: 

First,  the  bill  authorizes  agencies  to 
recommend  to  Congress  reporting  re- 
quirements that  should  be  either  elimi- 
nated or  consolidated.  Every  year, 
thousands  of  i-eports  are  sent  to  Con- 
gress by  the  executive  branch,  many  of 
them  outdated  and  ineffective.  These 
reports  continue  to  place  an  enormous 
paperwork  burden  on  executive  branch 
departments  and  agencies.  This  provi- 
sion is  the  first  step  towards  relieving 
that  unnecessary  burden. 

Second,  beginning  in  1995.  this  legis- 
lation will  require  all  new  Federal  em- 
ployees and  retirees  to  move  into  the 
high-technology  era  by  receiving  their 
checks  electronically.  Millions  of  dol- 
lars can  be  saved  by  the  Federal  Gov- 
ernment by  requiring  electronic  pay- 
ments. However,  if  an  employee  or  re- 
tiree does  not  want  direct  deposit,  or 
does  not  have  access  to  a  bank,  the  re- 
quirement can  be  waived. 

Third,  the  bill  creates  six  pilot  pro- 
grams for  what  are  known  as  franchise 
funds.  These  will  allow  agencies  to 
share  common  administrative  support 
services.  These  franchise  funds  would 
be  similar  to  the  National  Finance 
Center,  which  provides  payroll  services 
for  several  Federal  agencies.  This  serv- 
ice eliminates  duplicative  efforts  and 
thus  saves  taxpayer  dollars. 

Next,  the  act  expands  the  Chief  Fi- 
nancial Officers  Act,  passed  in  1990.  to 
require  all  agencies  to  prepare  and  sub- 
mit audited  financial  statements.  The 
CFO  Act  limited  that  requirement  4 
years  ago 'pending  the  success  of  its 
pilot  programs.  Now.  with  support 
from  the  General  Accounting  Office, 
the  Office  of  Management  and  Budget, 
the  Federal  agencies,  and  CFO  over- 
sight committees  in  the  Senate  and 
House,  all  agencies  will  have  to  meet 
these  requirements. 

The  legislation  also  requires  a  Gov- 
ernment-wide financial  statement.  Be- 
ginning in  1998.  OMB  will  prepare  and 
submit  to  the  President  and  Congress 
an  audited  financial  statement  cover- 
ing all  accounts  and  associated  activi- 
ties of  the  executive  branch  of  the  U.S. 


G(n-('rnment.  For  the  first  time,  the 
Ani-.TKan  people  will  have  a  document 
th.u  will  reflect  the  overall  financial 
pn^-ition  of  their  Government. 

F'.ii.iUy.  this  act  requires  that  any 
annual  automatic  adjustments,  or 
COL. As,  to  the  salaries  of  Members  of 
C'(inL,'ress.  the  executive  schedule,  or 
the  j'i'iii.  ;,i:'y  not  exceed  those  given  to 
General  Schedule  Federal  employees. 
Furthermore,  it  establishes  a  limita- 
tion for  memliers  of  the  Senior  Execu- 
tive Service  [SES]  to  accrue  up  to  90 
liays  of  annual  leave.  These  personnel 
I'eforms  bring  fairness  to  the  Federal 
pay  and  leave  scale,  and  have  been 
I'leared  by  the  chairnian  of  the  Post  Of- 
fice and  Civil  .Service  Committee.  Mr. 
Clay. 

I  want  to  Miank  the  administration 
for  its  leaderi-hip  m  this  reform  legisla- 
tion, and  Mr  Cli.nc.kk.  for  his  bi-par- 
tisan support  and  efforts  in  helping  us 
to  k'et  this  IckMsiation  to  the  floor.  I 
ui'LTe  rr.y  colleagues  to  pass  this  bill. 

Mr  .Speak^?r.  I  reserve  the  balance  of 
my  time. 

Mr,  CLINGKR  Mi^.  Speaker.  I  yield 
riiyself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  i^ise  with  suhcomm.it- 
tee  Chairman  Synar  in  support  of  S. 
2170.  the  Government  Management  Re- 
form Act  of  1994.  Designed  to  imple- 
ment some  of  the  good  reform  ideas 
that  have  been  around  for  the  last  sev- 
eral years,  this  lull  takes  the  Govern- 
ment a  few  steps  further  toward  the 
goal  of  reliabU'  and  etnclent  manage- 
ment. 

Subcommittee  Chairman  Sy.var  pro- 
vided the  House  with  a  good  summary 
of  this  bill  sc  I  ■.viil  limit  my  remarks 
to  a  couple  of  the  moie  important  is- 
,-ues. 

First,  S.  2170  includes  the  require- 
ment for  agencywide  audited  financial 
statements  fcr  the  Government's  23 
CFO  Act  agen,  i.'s  beginning  in  1997.  By 
the  next  year,  in  1998.  we  go  one  step 
further  and  require  an  audited  govern- 
mentwide  finani  i.i!  report  that  pro- 
'.'ides  a  consolidated  picture  of  the  en- 
tii^e  Federal  Guverninents  financial 
condition. 

In  recent  testiniony  before  the  Gov- 
ernment Operations  Committee,  the 
General  Accounting  Offii  e  reminded  us 
that  the  Fedei-al  Government  is  the 
world's  largest  financial  operation. 
Yet,  it  operates  without  ever  knowing 
Its  total  financial  picture.  This  is  a  sit- 
uation that  would  lie  short-lived  in  ei- 
ther the  State  aiui  local  government 
environment  it  ;n  the  private  sector. 

We  first  hear.i  the  call  for  agency- 
wide  audite<i  financial  statements 
when  Congress  en.ioted  the  Chief  Fi- 
nancial Offirers'  Act  m  1990,  At  that 
time,  however,  we  mandated  annual  fi- 
niincial  statements  only  for  trust  funds 
and  commercial  operations  of  the  23 
covered  agencies.  In  adtiition.  we  estab- 
lished a  pilot  pifiLTram  to  test  the  via- 
bility of  preparin'-T  and  auditing  finan- 
oial  statements  for  the  entire  oper- 
.itions  of  a  few  nru',\ni:Mtions. 


The  results  of  these  pilot  projects  are 
in  and  the  benefits  are  simply  out- 
standing. From  throughout  Govern- 
ment. CFO's.  inspectors  general.  GAO 
auditors,  and  agency  heads  have  all 
sung  the  praises  of  audited  financial 
statements.  Now  that  the  pilot  projects 
have  expired  and  the  benefits  are  clear. 
it  is  time  that  we  expand  the  require- 
ments for  financial  statements  to  all 
Government  activities.  This  bill  does 
just  that, 

I  also  want  to  speak  in  support  of  the 
provision  to  require  the  use  of  elec- 
tronic funds  transfer  for  all  new  Gov- 
ernment employee  and  retiree  pay- 
ments, EFT  payinents  are  more  regu- 
larly known  as  direct  deposit — a  prac- 
tice that  the  private  sector  has  cham- 
pioned for  years.  Whether  you  call 
them  EFT  payments  or  direct  deposit. 
the  result  is  the  same— savings  to  the 
Government. 

According  to  the  Department  of 
Treasury,  it  costs  the  Federal  Govern- 
ment 6  times  more  to  produce  a  check 
payment  as  compared  with  an  EFT  dis- 
bursement. That's  36  cents  for  a  check 
payment  versus  only  6  cents  for  direct 
deposit.  Considering  that  about  400 
million  check  payments  are  made  each 
year,  oo.Tiplete  conversion  to  EFT 
would  result  in  annual  savings  of 
roughly  S130  million. 

In  fiscal  year  1993.  only  49  percent  of 
the  962  million  Federal  disbursements 
were  made  electronically.  That  per- 
centage is  expected  to  grow  at  a  slug- 
gish rate  over  the  coming  years  with- 
out enactment  of  this  legislation. 
While  I  would  support  legislation  to 
mandate  direct  deposit  for  all  Govern- 
ment payiTtents.  I  believe  that  this  bill 
represents  another  good  step  into  the 
age  of  mfonriation  technology.  Pre- 
sumed EFT  payments  are  important 
because  they  help  both  payment  recipi- 
ents and  U.S.  taxpayers. 

One  other  important  step  that  the 
Clinton  administration  could  take  to 
further  strengthen  the  Federal  Govern- 
ment's financial  management  practices 
is  to  nominate  an  appointee  for  the  po- 
sition of  controller  as  required  in  the 
CFOs  .\ct.  Unfortunately,  that  posi- 
tion has  been  vacant  for  well  over  a 
year  and  for  over  one-half  of  President 
Clintons  administration.  That  vital 
position  has  been  vacant  for  far  too 
long  and  must  be  filled  now. 

The  CP'Os  Act.  as  strengthened  by 
our  actions  today  and  coupled  with  the 
more  recent  Government  performance 
and  i'esults  act.  provide  the  legislative 
foundation  for  developing  accurate  and 
reliable  cost  information  and  perform- 
ance data.  Such  information  is  essen- 
tial if  the  executive  branch  and  the 
Congress  a:^e  to  make  informed  deci- 
sions anri  move  successfully  toward  a 
smaller  more  efficient  Government 
that  foLUses  on  accountability  and 
managmtr  for  results.  Such  a  goal  was 
merely  a  pipe  dream  as  recently  as  a 
decade  ago.  Yet  today,  we  are  on  the 
verge  of  makintr  that  goal  a  reality. 


I  am  pleased  to  be  part  of  that  proc- 
ess and  pleased  to  support  the  Govern- 
ment Management  Reform  Act. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

GENERAL  LEAVE 

Mr,  .SYNAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  S.  2170. 
the  Senate  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 

Mr.  SYNAR.  Mr,  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
Synar]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2170. 

The  question  was  taken. 

Mr.  CLINGER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chairs 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


U  144(J 

CONCURRING  IN  THE  SENATE 
A.MENDMENT  To  H.R.  }217,  FED- 
ERAL CROP  IN.SURANCE  REFORM 
AND  DEPART.MENT  OF  AGRI- 
CULTURE REORGANIZATION  ACT 
OF  1994.  WITH  AN  AMENDMENT 

Mr.  DE  LA  GARZA.  -Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  559)  concurring 
in  the  Senate  Amendment  to  H  R  5217 
with  an  amendment. 

The  Clerk  read  as  follows: 

House  amendment  to  Senate  amendment: 
That  upon  adoption  of  this  resolution,  the 
House  shall  be  considered  to  have  taken  from 
the  Speaker^s  table  the  bill  (H.R,  4217)  to  re- 
form the  Federal  Crop  Insurance  Program, 
and  for  other  purposes,  with  the  Senate 
amendment  thereto,  and  to  have  concurred 
in  the  Senate  amendment  with  an  amend- 
ment as  follows- 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment.  Insert  the 
following: 

SECTIO.N   1,  SHORT  TITLE.  T.UiLE  OF  CONTENTS. 

la)  Short  Titi.k.— This  Act  may  be  cited  as 
the  ■Federal  Crop  Insurance  Reform  and  De- 
partment of  Agriculture  Reorganization  Act 
of  1994  ". 

(b)  Table  ok  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 
Sec.  1.  Short  title,  table  of  cor.tent> 

TITLE  1— FEDERAL  CROP  INSURA.NCE 
REFOR.M 

Sec.  101.  Short  Lltl^•.  reieierices. 
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TITLE  I— H-:DKRAI.  (  ROI'  INSIILVM  h 
RKK)R.M 

SEC.  101  >M()Ki  rin>.  Kt  kkk>;nces. 

lai  Short  Title.— This  title  may  be  cited 
as  the  'Federal  Crop  Insurance  Reform  Act 
of  1994   . 

(b)  References  to  Federal  Crop  Lsslr- 
ANCE  ACT.— Except  as  otherwise  expressly 
provided,  whenever  In  this  title  an  amend- 
ment or  repeal  Is  expressed  In  terms  of  an 
amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  coi; 
.sldered  to  be  made  to  a  section  or  other  pro 
vision  of  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.). 

SEC    102.  DEFINITIONS. 

ai  I.\  General.— Sei-tlon  502  (7  U.S.C.  1502t 
Is  amended— 

(1)  by   striking   the   section   heading   and 
Sec  502."  and  Inserting  the  following: 

"SEC.  S02.  PURPOSE  AND  DEFINITIONS. 

"(a)  Plrpose.— '■;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(b)  Definitions.— As  used  in  this  title 


••(1)  Additional  covKK.Av.r..— iHi-  teim  ad- 
ditional coverage'  means  a  plan  of  crop  In- 
surance coverage  providing  a  level  of  cov- 
erage greater  than  the  level  available  under 
catastrophic  risk  protection. 

"(2)    APPROVED    insurance    PROVIDER.— The 

term  approved  Insurance  provider'  means  a 
private  Insurance  provider  that  has  been  ap- 
proved by  the  Corporation  to  provide  insur- 
ance coverage  to  producers  participating  In 
the  Federal  crop  Insurance  program  estab- 
lished under  this  title. 

"13)  Board.— The  term  'Board'  means  the 
Board  of  Directors  of  the  Corporation  estab- 
lished under  section  505(ai. 

••(4)  CORPORATION.— The  term  •Corporation' 
means  the  Federal  Crop  Insurance  Corpora- 
tion established  under  section  503. 

••(5)  Department.— The  term  Department' 
means  the  United  States  Department  of  Ag- 
riculture. 

"(6)  Loss  RATIO.— The  term  loss  ratio' 
means  the  ratio  of  all  sums  paid  by  the  Cor- 
poration as  Indemnities  under  any  eligible 
crop  Insurance  policy  to  that  portion  of  the 
premium  designated  for  anticipated  losses 
and  a  reasonable  reserve,  other  than  that 
portion  of  the  premium  designated  for  oper- 
ating and  administrative  expenses. 

"(7)  SECRETARY —The  term  Secretary' 
means  the  Secretary  of  Agriculture. 

"(8)  TRANSITIONAL  YIELD.— The  term  tran- 
sitional yield'  means  the  maximum  average 
production  per  acre  or  equivalent  measure 
that  Is  assigned  to  acreage  for  a  crop  year  by 
the  Corporation  In  accordance  with  the  regu- 
lations of  the  Corporation  whenever  the  pro- 
ducer falls — 

"(A)  to  certify  that  acceptable  documenta- 
tion of  production  and  acreage  for  the  crop 
year  Is  In  the  possession  of  the  producer:  or 

"iBi  to  present  the  acceptable  documenta- 
tion on  the  demand  of  the  Corporation  or  an 
Insurance  company  reinsured  by  the  Cor- 
poration.". 

(b)  CONFOR.MINC  A.MENDMENTS.— 

(1)  The  first  sentence  of  section  503  (7 
U.S.C.  1503)  Is  amended  by  striking  -'(herein 
called  the  Corporation)  ". 

(2)  Section  504  |7  U.S.C.  1504i  Is  amended— 

(A)  In  subsection  (a),  by  striking  "Board  of 
Directors  of  the  Corporation  "  and  Inserting 
"Board  ";  and 

(B)  In  subsection  idi.  by  striking  "Federal 
Crop  Insurance  Corporation"  and  Inserting 

"Corporation  ". 

(3)  The  first  sentence  of  section  505(ai  (7 
use.  1505(a)i  Is  amended  by  striking  ••(here- 
inafter called  the   Board')". 

(4)  Except  in  section  502.  the  Act  Is  amend- 
ed— 

(A)  by  striking  "Board  of  Directors  "  each 
place  It  appears  and  Inserting  "Board"; 

(B)  by  striking  "Department  of  Agri- 
culture "  each  place  It  appears  and  Inserting 
•"Department  ";  and 

(Ci  by  striking  "Secretary  of  Agriculture" 
each  place  It  appears  and  Inserting  "Sec- 
retary". 

SEC    103   MFMBERS  OF  BOARD  OF  niRFCTORS  OF 
(  ()RiH)R,'\TI()N 

Tiie  ^et,tj:id  >eiUe:Ke  ul  ^ecuoii  dUoi  a '  \~ 
U.S.C.  1505(a))  Is  amended— 

(1)  by  striking  "or  Assistant  Secretary" 
the  first  place  It  appears,  and 

(2)  by  striking  "the  Under  Secretary  or  As- 
sistant Secretary  of  Agriculture  responsible 
for  the  farm  credit  programs  of  the  Depart- 
ment of  Agriculture"  and  Inserting  'one  ad- 
ditional Under  Secretary  of  Agriculture  las 
designated  by  the  Secretary  of  .Atrri- 
culture)'". 

SEC.  104.  GENEH.\I,  POWERS. 
Se;.tlon  50t>  ,7  U.S.C    ;506)  Is  amended— 


ei.tions  ij  I  through 
:o'ut;h    (O'.    respec- 


. .  ■  ■■-■[,•  ie>.10->;«;l,at::.t: 
n)  as  subsection,';     k 
tlvely: 

(2)  by  Inserting  after  .-^ub.spL tion  lii  the  fol- 
lowing new  subsection 

"(J)  Settling  Claims. -The  Corporation 
.-^hall  have  the  authority  to  make  final  and 
conclusive  settlement  and  adj'jstment  of  any 
claim  by  or  against  the  Corporation  or  a  fi.-^- 
'.al  officer  of  the  Corporation.  '; 

(3)  in  subsection  (1)  (as  so  I'eJe.slK-nated)— 
(A)  In  the  first  sentence,   by  inserting  "". 

and  Issue  regulations.""  aftPS"    "agreement.s": 
ami 

iB)  In  the  second  sentence,  by  striking 
""contracts  or  agreements"  each  place  it  ap- 
pears and  Inserting  "contracts,  atrreements. 
or  regulations"; 

i4)  In  subsection  'niili  as  so  redesit^natedi. 
by  striking  subparai,'"raph  Bi  and  Insertlns 
the  following  new  subparat-'raph 

"(B)  disqualify  the  person  from  purchasini: 
catastrophic  risk  protection  or  recelvintr 
nonlnsured  assistance  for  a  period  of  not  to 
►>xceed  2  years,  or  from  receiving  any  other 
iieneflt  under  this  title  lor  a  period  of  not  to 
exceed  10  years."'; 

(5)  In  subsection  (O)  (as  so  redesli,'"nated)— 

(A)  by  redeslgnatlntt  paragraphs  ili 
Through  (4)  as  subparagraphs  i.^)  throush  iDi 
and  aligning  the  margins  of  each  subpara- 
graph with  the  margins  of  subparagraph  (A> 
of  subsection  (null  las  redesitinated  by  para- 
irraph  il)); 

iB)  by  striking  '"(oi  .■\C'"riAH:A:.  SnuND- 
NKss.— The  Corporation"  and  inserting  the 
tollowing: 

"•(O)  ACTCARI.^.  SOVNDNE.sS. 
"Ill  PROECTED  LO.S.S  RATIn   \.-  OF  OCTOHKH  I. 

:''«.— The  Corporation  "; 

(Ci  In  subparagraph  (A'  as  redesignateii  by 
subparagraph  (An.  by  striking  "from  obtain- 
ing adequate  Federal  crop  ins-urance.  as  de- 
•ermlned  by  the  Corporation"  and  inserting 
■tas  defined  by  the  Secretary!  from  obtain- 
ing Federal  crop  insurance"; 

(Di  In  subparatrraph  .C  as  ^o  redesig- 
nated)— 

(I I  by  Inserting;  .  at-ents.  and  loss  adjust- 
•^rs'"  after  ""participating  producers"";  and 

ill  I  by  Inserting  ".  agents,  and  loss  adjust- 
ers'" after  ""Identify  insured  producers  ":  and 

lEi  by  adding  at  the  eml  the  following  new 
paragraphs; 

""(2)  Pro,iecte&  loss  ratio  as  ok  octohkh  i. 
;■:'«.— The  Corporation  shall  take  -uch  ac- 
rioiis.  Including  the  establisl-.n^.ent  of  ade- 
quate premiums,  as  are  nece--sary  to  im.prove 
the  actuarial  soundness  of  Federal 
multlperll  crop  Insurant  e  made  available 
.inder  this  title  to  achieve,  (^r.  ami  after  Oc- 
'ober  1,  1998,  an  overall  pro.ei  :ed  loss  ratio 
f  not  greater  than  1.075. 

■"(3)       NON.STANiiARIl       CLASSIFICATION       SVS 

r"F,M.— To  the  extent  that  the  Corporation 
uses  the  nonstandard  classification  system, 
the  Corporation  shall  apply  the  system,  to  all 
insured  producers  in  a  f.iir  and  consistent 
manner.";  and 

i6i  by  adding  a'  'he  ^nd  -he  following  new 
subsections; 

•ipi  Regulations  The  Secretary  and  the 
Corporation  are  ea^h  a"uthorized  to  issue 
such  regulations  as  are  necessary  to  carry 
out  this  title. 

"iqi  Program  Comiv.ianck.  - 

"111  Timeliness. -The  Corporation  shall 
".vork  actively  with  approved  insurance  pro- 
viders to  address  program,  compliance  and 
integrity  Issues  as  the  Issues  develop. 

""i2)  Notification  of  comi'i.iancf  phoh- 
;  FMs.— The  Corporation  shall  notify  in  writ- 
ing any  approved  insurance  provider  with 
'.vhom    the    Corporation    has    an    agreemjent 


under  this  title  of  any  error,  omission,  or 
failure  to  follow  Corporation  regulations  or 
procedures  for  which  the  approved  Insurance 
provider  m.ay  be  responsible  and  which  may 
result  in  a  debt  owed  the  Corporation.  The 
notice  shall  be  given  within  3  years  of  the 
end  of  the  insurance  period  during  which  the 
error,  omission,  or  failure  Is  alleged  to  have 
occurred,  except  that  this  time  limit  shall 
not  apply  with  I'espect  to  errors,  omissions, 
or  procedural  violations  that  are  willful  or 
intentional.  The  failure  to  timely  provide 
the  notice  required  under  this  subsection 
shall  relieve  the  approved  Insurance  provider 
from,  the  debt  owed  the  Corporation. 

""  ri  Purchase  of  American-Made  Equip- 
mknt  and  Products.— 

"'1'  SFNSE  OF  co.ngress.— It  is  the  sense  of 
Congress  that,  to  the  greatest  extent  prac- 
ticable, a:i  equipment  and  products  pur- 
chased by  The  Corporation  using  funds  made 
available  to  the  Corporation  should  be  Amer- 
ican-made. 

•  2)  Notice  requirement.— In  providing  fi- 
nancial assistance  to,  or  entering  into  any 
contrac  \v;'h,  any  entity  for  the  purchase  of 
equipment  and  products  to  carry  out  this 
title,  the  Corporation,  to  the  greatest  extent 
practicable,  shall  provide  to  the  entity  a  no- 
tice desi.iibing  the  statement  made  In  para- 
gi'aph  ;1 1.". 

SEC.  105.  personnel. 

Section  507  i7  U.S.C.  1507)  Is  amended— 

ill  in  subsection  lai,  by  striking  "",  and 
county  crop  Insurance  committeemen"; 

2)  in  subsection  (d),  by  striking  "of  this 
Act."  and  all  that  follows  through  "•agency"; 
and 

(3 1  by  adding  at  the  end  the  following  new 
subsection 

"  gi  li  The  Corporation  shall  establish  a 
managei-nent-level  position  to  be  known  as 
the  Specialty  Crops  Coordinator. 

"!2i  The  Specialty  Ci'ops  Coordinator  shall 
have  prlm.ary  responsibility  for  addre.sslng 
the  needs  of  specialty  crop  producei"S,  and  for 
providing  :n.''ormatlon  and  advice.  In  connec- 
tion with  -he  activities  of  the  Corporation  to 
improve  and  expand  the  Insurance  program 
for  specialty  crops.  In  carrying  out  this  para- 
graph, the  .Specialty  Crops  Coordinator  shall 
act  as  the  liaison  of  the  Corporation  with 
representatives  of  specialty  crop  producers 
and  assist  the  Corporation  with  the  knowl- 
edge, expertise,  and  familiarity  of  the  pro- 
ducers with  risk  management  and  produc- 
tion Issues  pertaining  to  specialty  crops. 

"(3 1  The  Specialty  Crops  Coordinator  shall 
use  information  collected  from  Corpoi-atlon 
field  office  directors  in  States  in  which  spe- 
cialty crops  have  a  significant  economic  ef- 
fect and  i'rom  other  sources,  including  the 
extension  service  and  colleges  and  univer- 
sities."". 

SEC.  106.  crop  INSl"R.VN('E 

Section   'M  i7   C.'^.C.   1.5081  Is  amended  to 
read  as  follows: 
•^EC.  508.  CROP  INSURANCE. 

■fa I  An:-;  >iutv  ;o  0!-"fek  Insurance.— 
"■'1!  In  gfnehal.— If  sufficient  actuarial 
data  are  available  las  determined  by  the  Cor- 
poration), the  Corporation  may  Insure,  or 
provide  reinsurance  for  Insurers  of,  produc- 
ers of  agricultural  commodities  grown  in  the 
United  States  under  1  or  more  plans  of  insur- 
ance determined  by  the  Corporation  to  be 
adapted  to  the  agricultural  commodity  con- 
cerned. To  qualify  for  coverage  under  a  plan 
of  Insurance,  the  losses  of  the  Insured  com- 
modity must  be  due  to  drought,  flood,  or 
other  natural  disaster  (as  determined  by  the 
Secretary) 

"(2)  Period —Except  In  the  cases  of  to- 
bacco and  potatoes.  Insurance  shall  not  ex- 


tend beyond  the  period  during  which  the  in- 
sured commodity  is  in  the  field.  As  used  In 
the  preceding  sentence.  In  the  case  of  an 
aquacultural  species,  the  term  'field'  means 
the  environment  in  which  the  commodity  is 
produced. 

"(3)  Exclusions.— Insurance  provided 
under  this  subsection  shall  not  cover  losses 
due  to — 

"(A)  the  neglect  or  malfeasance  of  the  pro- 
ducer; 

"(B)  the  failure  of  the  producer  to  reseed 
to  the  same  crop  in  such  areas  and  under 
such  circumstances  as  it  is  customary  to  re- 
seed;  or 

"(C)  the  failure  of  the  producer  to  follow 
good  farming  practices  las  determined  by  the 
Secretary). 

"i4i  Expansion  to  other  areas  or  single 

PRODUCERS.— 

"I A)  AREA  EXPANSION.— The  Corporation 
may  offer  plans  of  Insurance  or  reinsurance 
for  production  of  agricultural  commodities 
In  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Republic  of  the  Marshall  Lslands, 
the  Federated  States  of  Micronesia,  and  the 
Republic  of  Palau  In  the  same  manner  as 
provided  In  this  section  for  production  cf  ag- 
ricultural commodities  In  the  United  States. 
"(B)  PRODUCER  EXP.ANSION.— In  an  area  in 
the  United  States  or  specified  In  subpara- 
graph (A)  where  crop  Insurance  Is  not  avail- 
able for  a  particular  agricultural  commod- 
ity, the  Corporation  may  offer  to  enter  Into 
a  written  agreement  with  an  Individual  pro- 
ducer operating  In  the  area  for  Insurance 
coverage  under  this  title  if  the  producer  has 
actuarially  sound  data  relating  to  the  pro- 
duction by  the  producer  of  the  commodity 
and  the  data  Is  acceptable  to  the  Corpora- 
tion. 

"(5)   DISSE.MINATION   OF  CROP  INSURANCE   IN- 

FOR.MATION.— The  Corporation  shall  make 
available  to  producers  through  local  offices 
of  the  Department— 

"(A)  current  and  complete  information  on 
all  aspects  of  Federal  crop  Insurance;  and 

"(B)  a  listing  of  insurance  agents  and  com- 
panies offering  to  sell  crop  Insurance  in  the 
area  of  the  producers. 

"(6)  ADDITION  OF  NEW  AND  SPECIALTY 
CROPS.— 

"(A)  Data  collection.— Not  later  than  180 
days  after  the  date  of  enactment  of  this 
paragraph,  the  Secretary  shall  issue  guide- 
lines for  publication  in  the  Federal  Register 
for  data  collection  to  assist  the  Corporation 
in  formulating  crop  insurance  policies  for 
new  and  specialty  crops. 

"(B)  ADDITION  OF  new  CROPS.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  paragraph,  and  annually  thereafter,  the 
Corporation  shall  report  to  Congress  on  the 
progress  and  expected  timetable  for  expand- 
ing crop  insurance  coverage  under  this  title 
to  new  and  specialty  crops. 

■"(C)  ADDITION   OF   DIRECT  SALE   PERISHABLE 

CROPS.— Not  later  than  1  year  after  the  date 
of  enactment  of  this  paragraph,  the  Corpora- 
tion shall  report  to  Congress  on  the  feasibil- 
ity of  offering  a  crop  insurance  program  de- 
signed to  meet  the  needs  of  specialized  pro- 
ducers of  vegetables  and  other  perishable 
crops  »""ho  market  through  direct  marketing 
channels. 

••(b)  Catastrophic  Risk  Protection.— 

••(1)   In   GENERAL.— The   Corporation   shall 

offer  a  catastrophic  risk  protection  plan  to 

Indemnify  producers  for  crop  loss  due  to  loss 

of  yield  or  prevented  planting,  if  provided  by 
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Che  Corporation,  when  the  producer  Is  un- 
able, because  of  drought,  flood,  or  other  nat- 
ural disaster  (a."i  determined  by  the  Sec- 
retary), to  plant  other  crops  for  harvest  on 
the  acreage  for  the  crop  year. 

••(2)  AMOUNT  OF  COVERAGE.— 

•■(A)  Ln  general.— Subject  to  subparagraph 
(B>- 

••(1>  In  the  case  of  each  of  the  1995  throuffh 
1998  crop  years,  catastrophic  risk  protection 
shall  offer  a  producer  coverage  for  a  50  per- 
cent loss  In  yield,  on  an  Individual  yield  or 
area  yield  basis.  Indemnified  at  60  percent  of 
the  expected  market  price,  or  a  comparable 
coverage  (as  determined  by  the  Corporation), 
and 

■•(il>  in  the  case  of  each  of  the  1999  and  sub- 
sequent crop  years,  catastrophic  risk  protec- 
tion shall  offer  a  producer  coverage  for  a  50 
percent  loss  In  yield,  on  an  Individual  yield 
or  area  yield  basis,  indemnified  at  55  percent 
of  the  expected  market  price,  or  a  com- 
parable coverage  (as  determined  by  the  Cor- 
poration). 

•(B)  Reduction  in  .actual  pay.ment.— The 
amount  paid  to  a  producer  on  a  claim  under 
catastrophic  risk  protection  may  reflect  a 
reduction  that  Is  proportional  to  the  out-of- 
pocket  expenses  that  are  not  Incurred  by  the 
producer  as  a  result  of  not  planting,  growing, 
or  harvesting  the  crop  for  which  the  claim  is 
made,  as  determined  by  the  Corporation. 

■■(3)  Yield  and  loss  basis.— a  producer 
shall  have  the  option  of  basing  the  cata- 
strophic coverage  of  the  producer  on  an  indi- 
vidual yield  and  loss  basis  or  on  an  area 
yield  and  loss  basis,  if  both  options  are  of- 
fered by  the  Corporation. 

■•(4)  Sale  of  catastrophic  risk  cov- 
erage.- 

■•(A)  Ln  general.- Catastrophic  risk  cov- 
erage may  be  offered  by — 

"(1)  approved  Insurance  providers.  If  avail- 
able in  an  area;  and 

•■(11)  at  the  option  of  the  Secretary  that  Is 
based  on  considerations  of  need,  local  offices 
of  the  Department. 

•(B)  Need.— For  purposes  of  considering 
need  under  subparagraph  (Ai(tl).  the  Sec- 
retary may  take  into  account  the  most  effi- 
cient and  cost-effective  use  of  resources,  the 
availability  of  personnel,  fairness  to  local 
producers,  the  needs  and  convenience  of  local 
producers,  and  the  availability  of  private  In- 
surance carriers. 

••(5)  Ad.ministr.\tive  fee.— 

••(A)  FEE  required.— Producers  shall  pay 
an  administrative  fee  for  catastrophic  risk 
protection.  The  administrative  fee  for  each 
producer  shall  be  $50  per  crop  per  county,  but 
not  to  exceed  $200  per  producer  per  county  up 
to  a  maximum  of  $600  per  producer  for  all 
counties  in  which  a  producer  has  insured 
crops.  The  administrative  fee  shall  be  paid 
by  the  producer  at  the  time  the  producer  ap- 
plies for  catastrophic  risk  protection. 

■•(B)  Use  of  fees.— 

■■(1)  Fees  up  to  $ioo.— 

•■(I)  Fees  collected  by  usda  offices— Not 
more  than  $100  of  the  administrative  fees 
paid  by  a  producer  for  catastrophic  risk  cov- 
erage that  are  collected  by  an  office  of  the 
Department  shall  be  credited  to  the  appro- 
priations account  providing  funds  for  the 
payment  of  operating  and  administrative  ex- 
penses Incurred  for  the  delivery  of  cata- 
strophic risk  protection  under  this  section 
The  fees  shall  be  collected  in  accordance 
with  appropriation  Acts  and  shall  be  avail- 
able until  expended  without  fiscal  year  limi- 
tation for  the  payment  of  the  expenses. 

■■(II)  Fees  collected  by  approved  insur- 
ance providers.— Not  more  than  $100  of  the 
administrative  fees  paid  by  a  producer  for 


catastrophic  risk  coverage  that  are  collected 
by  an  approved  Insurance  provider  shall  be 
retained  by  the  provider  as  payment  for  op- 
erating and  administrative  expenses  In- 
curred for  the  delivery  of  catastrophic  risk 
protection. 

(11)  Fees  in  excess  of  iioo.— Notwith- 
standing the  authority  granted  to  the  Sec- 
retary under  the  Federal  Crop  Insurance  Cor- 
poration account  provisions  of  the  Agricul- 
tural. Rural  Development.  Food  and  Drug 
Administration,  and  Related  Agencies  Ap- 
propriations Act,  1995,  all  fees  collected 
under  this  subsection  in  excess  of  $100  per 
producer  per  county  shall  be  deposited  in  the 
crop  Insurance  fund  established  under  sec- 
tion 516(ci,  to  be  available  for  the  programs 
and  activities  of  the  Corporation. 

••(C)  Waiver  of  fee.— The  Corporation 
shall  waive  the  administrative  fee  for  lim- 
ited resource  farmers,  as  defined  by  the  Cor- 
poration. 

■  (6)  Participation  requirement.— a  pro- 
ducer may  obtain  catastrophic  risk  coverage 
for  a  crop  of  the  producer  on  land  in  the 
county  only  if  the  producer  obtains  the  cov- 
erage for  the  crop  on  all  insurable  land  of  the 
producer  In  the  county. 

••(7)  Eligibility  for  department  pro- 
grams— 

■•(A)  In  GENERAL— To  be  eligible  for  any 
price  support  or  production  adjustment  pro- 
gram, the  conservation  reserve  program,  or 
any  benefit  described  in  section  371  of  the 
Consolidated  Farm  and  Rural  Development 
Act,  the  producer  must  obtain  at  least  the 
catastrophic  level  of  Insurance  for  each  crop 
of  economic  significance  grown  on  each  farm 
in  the  county  In  which  the  producer  has  an 
interest,  if  Insurance  Is  available  In  the 
county  for  the  crop. 

••(B)  Definition  of  crop  of  economic  sig- 
nificance.—As  used  in  this  paragraph,  the 
term  •crop  of  economic  significance'  means  a 
crop  that  has  contributed,  or  Is  expected  to 
contribute.  10  percent  or  more  of  the  total 
expected  value  of  all  crops  grown  by  the  pro- 
ducer. 

••(8)  Li.MITAtion  due  to  risk.— The  Corpora- 
tion may  limit  catastrophic  risk  coverage  in 
any  county  or  area,  or  on  any  farm,  on  the 
basis  of  the  insurance  risk  concerned. 

•■(9)  Transitional  coverage  for  1995 
crops.— Effective  only  for  a  1995  crop  planted 
or  for  which  insurance  attached  prior  to  Jan- 
uary 1.  1995.  the  Corporation  shall  allow  pro- 
ducers of  the  crops  until  not  later  than  the 
end  of  the  180-day  period  beginning  on  the 
date  of  enactment  of  the  Federal  Crop  Insur- 
ance Reform  Act  of  1994  to  obtain  cata- 
strophic risk  protection  for  the  crop.  On  en- 
actment of  such  Act.  a  producer  who  made 
timely  purchases  of  a  crop  Insurance  policy 
before  the  date  of  enactment  of  such  Act. 
under  the  provisions  of  this  title  then  in  ef- 
fect, shall  be  eligible  for  the  same  benefits  to 
which  a  producer  would  be  entitled  under 
comparable  additional  coverage  under  sub- 
section (C), 

••(10)  Simplification.— 

••(A)  Catastrophic  risk  protfction 
PLANS.— In  developing  and  carrying  out  the 
policies  and  procedures  for  a  catastrophic 
risk  protection  plan  under  this  title,  the  Cor- 
poration shall,  to  the  maximum  extent  prac- 
ticable, minimize  the  paperwork  required 
and  the  complexity  and  costs  of  procedures 
governing  applications  for.  processing,  and 
servicing  of  the  plan  for  all  parties  Involved. 

•■(B)  Other  plans —To  the  extent  that  the 
policies  and  procedures  developed  under  sub- 
paragraph (A)  may  be  applied  to  other  plans 
of  Insurance  offered  under  this  title  without 
Jeopardizing  the  actuarial  soundness  or  in- 


tegrity of  the  crop  insurance  program,  :;,u 
Corporation  shall  apply  the  policies  and  pro- 
cedures to  the  other  plans  of  Insurance  with- 
in a  reasonable  period  of  time  (as  determined 
by  the  Corporation)  after  the  effective  date 
of  this  paragraph. 

••(c)  General  Coverage  Levels.— 

••(li  Additional  coverage  generally.— 

••(A)  Ln  general.— The  Corporation  shall 
offer  to  producers  of  agricultural  commod- 
ities grown  in  the  United  States  plans  of 
crop  insurance  that  provide  additional  cov- 
erage. 

••(B)  Purchase.— To  be  eligible  for  addi- 
tional coverage,  a  producer  must  apply  to  an 
approved  Insurance  provider  for  purchase  of 
additional  coverage  If  the  coverage  is  avail- 
able from  an  approved  Insurance  provider.  If 
additional  coverage  Is  unavailable  privately, 
the  Corporation  may  offer  additional  cov- 
erage plans  of  Insurance  directly  to  produc- 
ers. 

■■(2)  Transfer  of  relev.vct  information.— 
If  a  producer  has  already  applied  for  cata- 
strophic risk  protection  at  the  local  office  of 
the  Department  and  elects  to  purcha.se  addi- 
tional coverage,  the  relevant  Information  for 
the  crop  of  the  producer  shall  be  transferred 
to  the  approved  Insurance  provider  servicing 
the  additional  coverage  crop  policy. 

■■(3)  Yield  and  loss  basis— A  producer 
shall  have  the  option  of  purchasing  addi- 
tional coverage  based  on  an  individual  yield 
and  loss  basis  or  on  an  area  yield  and  loss 
basis,  if  both  options  are  offered  by  the  Cor- 
poration. 

••(4)  Level  of  coverage.— The  level  of  cov- 
erage shall  be  dollar  denominated  and  may 
be  purchased  at  any  level  not  to  exceed  85 
percent  of  the  Individual  yield  or  95  percent 
of  the  area  yield  (as  determined  by  the  Cor- 
poration). Not  later  than  the  beginning  of 
the  1996  crop  year,  the  Corporation  shall  pro- 
vide producers  with  information  on  cata- 
strophic risk  and  additional  coverage  In 
terms  of  dollar  coverage  (within  the  allow- 
able limits  of  coverage  provided  in  this  para- 
graph). 

■(5)  Price  level.— The  Corporation  shall 
establish  a  price  level  for  each  commodity 
on  which  insurance  is  offered  that — 

■■(A)  shall  not  be  less  than  the  projected 
market  price  for  the  commodity  (as  deter- 
mined by  the  Corporation);  or 

■■(B)  at  the  discretion  of  the  Corporation, 
may  be  based  on  the  actual  market  price  at 
the  time  of  harvest  (as  determined  by  the 
Corporation). 

••(6)  Price  elections.— 

•■(A)  In  general.— Subject  to  subparagraph 
(B).  insurance  coverage  shall  be  made  avail- 
able to  a  producer  on  the  basis  of  any  price 
election  that  equals  or  Is  less  than  the  price 
election  established  by  the  Corporation.  The 
coverage  shall  be  quoted  In  terms  of  dollars 
per  acre. 

••(B)  MiNiMU.M  price  elections.— The  Cor- 
poration may  establish  minimum  price  elec- 
tions below  which  levels  of  insurance  shall 
not  be  offered. 

••<C)  Wheat  classes  and  malting  bar- 
ley.—The  Corporation  shall,  as  the  Corpora- 
tion determines  practicable,  offer  producers 
different  price  elections  for  classes  of  wheat 
and  malting  barley  (including  contract 
prices  in  the  case  of  malting  barley),  in  addi- 
tion to  the  standard  price  election,  that  re- 
flect different  market  prices,  as  determined 
by  the  Corporation.  The  Corporation  shall, 
as  the  Corporation  determines  practicable, 
offer  additional  coverage  for  each  class  de- 
termined under  this  subparagraph  and 
charge  a  premium  for  each  class  that  is  actu- 
arially sound. 


7  P'lHK  an;i  hml  covkragi-:.— For  levels 
of  additional  covera>,'e  eciual  to  65  percent  or 
more  of  the  recorded  or  appral.sed  average 
yield  Indemnified  at  100  percent  of  the  ex- 
pected market  price,  or  an  equivalent  cov- 
erage, a  producer  may  elect  to  delete  from 
the  additional  coverage  any  coverage  against 
damage  caused  by  fire  and  hail  if  the  pro- 
ducer obtains  an  e(iuiva]ent  or  greater  dollar 
amount  of  coverage  for  damage  caused  by 
fire  and  hall  from  an  approved  Insurance  pro- 
vider. On  written  notice  of  the  election  to 
the  company  issuing  the  policy  providing  ad- 
ditional coverage  and  submission  of  evidence 
of  substitute  coverage  on  the  commodity  in- 
sured, the  premium  of  the  producer  shall  be 
reduced  by  an  amour."  determined  by  the 
Corporation  to  be  actuarially  appropriate, 
taking  into  account  the  actuarial  value  of 
the  remaining  coverage  provided  by  the  Cor- 
poration. In  no  event  .shall  the  producer  be 
given  credit  for  an  amount  of  premium  de- 
termined to  be  greater  than  the  actuarial 
value  of  the  protection  atralnst  losses  caused 
by  fire  and  hall  that  Is  Included  in  the  addi- 
tional coverage  for  the  crop. 

•■(8)  State  PREMiUM  .s-lBSIDIEs.— The  Cor- 
poration may  enter  into  an  agreement  with 
any  ,State  or  ager.ty  of  a  State  under  which 
the  State  or  agency  may  pay  to  the  approved 
ln.->urance  provider  an  additional  premium 
subsidy  to  further  reduce  the  portion  of  the 
premium  paid  by  producers  In  the  State. 

••(9)  Limitations  on  additional  cov- 
erage.—The  Board  may  limit  the  availabil- 
ity of  additional  coverage  under  this  sub- 
section In  any  county  or  area,  or  on  any 
farm,  on  the  basis  of  the  insurance  risk  In- 
volved. The  Board  shall  not  offer  additional 
coverage  equal  to  less  than  50  percent  of  the 
recorded  or  appraised  average  yield  indem- 
nified at  100  percent  of  the  expected  market 
price,  or  an  equivalent  >  overage. 

•■(10)  ADMiNISTRATIV):  FKK.— 

■'(A)  FilE  RKgllREl).  -Except  as  otherwise 
provided  In  this  pafat;i'aph.  if  a  producer 
elects  to  purchase  additional  coverage  for  a 
crop  at  a  level  that  is  less  than  65  percent  of 
the  recorded  or  appraised  average  yield  in- 
demnified at  100  percent  of  the  expected  mar- 
ket price,  or  an  equivalent  coverage,  the  pro- 
ducer shall  pay  an  adniinistratlve  fee  for  the 
additional  coverage.  Subsection  ibii5)  shall 
apply  In  determining  the  amount  and  use  of 
the  administrative  tee  or  In  determining 
whether  to  waive  the  administrative  fee. 

■■(B)  Exception.— If  a  producer  elects  to 
purchase  additional  coverage  for  a  crop 
equal  to  65  percent  or  more  of  the  recorded 
or  appraised  average  yield  Indemnified  at  1(X) 
percent  of  the  expected  market  price,  or  an 
equivalent  coverage,  the  producer  shall  not 
be  subject  to  the  administrative  fee  required 
by  this  paragraph  or  subsection  ibuSi.  If  the 
producer  has  already  paiit  the  adm.inlstrative 
fee  for  a  lower  level  of  (.overage  for  the  crop, 
the  administrative  fee  shall  be  refunded  to 
the  producer  unless  the  refund  would  reduce 
to  less  than  $200  the  total  amount  of  the  ad- 
ministrative I'ees  paid  by  the  producer  for  2 
or  more  crop*;  in  the  same  county  for  which 
a  lower  level  of  coverage  is  obtained. 

■■(C(  Additional  KEK.-If  a  producer  elects 
to  purchase  additional  t overage  for  a  crop 
equal  to  or  exceeding  66  percent  of  the  re- 
corded or  appraised  average  yield  and  100 
percent  of  the  expected  niarket  price  or  an 
equivalent  coverage,  the  producer  shall  pay 
an  administrative  fee  of  $10  for  the  coverage. 
If  a  producer  has  already  paid  an  administra- 
tive fee  for  lesser  coverage  for  the  crop,  the 
fee  for  lesser  coverage  shall  be  refunded  to 
the  producer  unless  the  producer  has  paid 
the  maximum  fee  for  lesser  coverage  and  re- 


fund of  the  fee  wih  not  reduce  the  a.mount  to 
be  paid  below  the  maximum  amount. 

■iD)  Dki'osit  ok  FEES.— Notwithstanding 
the  authorit.v  granted  to  the  Secretary  under 
the  Federal  Crop  Insurance  Corporation  ac- 
count programs  of  the  Agricultural.  Rural 
Development.  Food  and  Drug  Administra- 
tion, and  Related  Agencies  Appropriations 
Act,  1995.  adm.inlstrative  fees  collected  under 
subparagraph  (Bi  In  excess  of  $100  per  pro- 
ducer per  county  and  under  subparagraph  (Ci 
shall  be  deposited  In  the  Insurance  fund  es- 
tablished under  section  516(c)  to  be  available 
for  the  programs  and  activities  of  the  Cor- 
poration. 
■■(ill  Premiums.— 

■  ill  Prk.mr-MS  REQUIRED.— The  Corporation 
shall  fix  adequate  premiums  for  all  the  plans 
of  insurance  of  the  Corporation  at  such  rates 
as  the  Board  determines  are  actuarially  suf- 
ficient to  attain  an  expected  loss  ratio  of  not 
greater  than  1.1  through  September  30,  1998. 
and  not  greater  than  1.075  after  October  1. 
1998. 

■■(2i  PRF.Mi:  M  amounts.— The  premium 
a.mounts  for  catastrophic  risk  protection 
under  subsection  (b)  and  additional  coverage 
under  subsection  (ci  shall  be  fixed  as  follows: 

■■iAi  In  the  case  of  catastrophic  risk  pro- 
tection, the  amount  of  the  premium  shall  be 
sufficient  to  cover  anticipated  losses  and  a 
reasonable  reserve. 

■■'Hi  In  the  case  of  additional  coverage 
below  65  percent  of  the  recorded  or  appraised 
averai;e  vield  indemnified  at  100  percent  of 
the  expected  market  price,  or  an  equivalent 
coverage,  but  greater  than  50  percent  of  the 
recorded  or  appraised  average  yield  indem- 
nified at  100  percent  of  the  expected  market 
price,  or  an  equivalent  coverage,  the  amount 
of  the  premium  shall— 

■■(1)  be  sufficient  to  cover  anticipated 
losses  and  a  reasonable  reserve;  and 

■■(11)  include  an  amount  for  operating  and 
administrative  expenses,  as  determined  by 
the  Corporation. 

■iC)  In  the  case  of  additional  coverage 
equal  to  or  greater  than  65  percent  of  the  re- 
corded or  appraised  average  yield  Indem- 
nified at  100  percent  of  the  expected  market 
price,  or  an  equivalent  coverage,  the  amiount 
of  the  pre.mlum  shall — 

■ill  be  sufficient  to  cover  anticipated 
losses  and  a  reasonable  reserve;  and 

•■(ill  include  an  amount  for  operating  and 
administrative  expenses,  as  determined  by 
the  Corporation,  on  an  industry-wide  basis 
as  a  percentage  of  the  amount  of  the  pre- 
mium used  to  define  loss  ratio. 

le)  Payment  of  Portion  of  Pre.mium  by 

C()Hr( 'RATION. — 

■ili  In  general.— For  the  purpose  of  en- 
couraging the  broadest  possible  participa- 
tion of  producers  in  the  catastrophic  risk 
protection  provided  under  subsection  (b)  and 
the  additional  coverage  provided  under  sub- 
section (c).  the  Corporation  shall  pay  a  part 
of  the  premium  in  the  amounts  provided  in 
accordance  with  this  subsection. 

■  (2)  AMOUNT  OF  payment.— The  amount  of 
the  premium  to  be  paid  by  the  Corporation 
shall  be  as  follows: 

•■lAi  Ir.  the  case  of  catastrophic  risk  pro- 
tection, the  amount  shall  be  equivalent  to 
the  premium  established  for  catastrophic 
risk  protection  under  subsection  (d)(2)(A). 

■■(Bi  In  the  case  of  coverage  below  65  per- 
cent 01  the  recorded  or  appraised  average 
yield  indemnified  at  100  percent  of  the  ex- 
pected market  price,  or  an  equivalent  cov- 
erage, but  h-reater  than  50  percent  of  the  re- 
corded or  appraised  average  yield  indem- 
nified at  100  percent  of  the  expected  market 
price,  or  an  equivalent  coverage,  the  amount 


shall  be  equivalent  to  the  amount  of  pre- 
mium established  for  catastrophic  risk  pro- 
tection coverage  and  the  amount  of  operat- 
ing and  administrative  expenses  established 
under  subsection  (d)(2)(B). 

■•(C)  In  the  case  of  coverage  equal  to  or 
greater  than  65  percent  of  the  recorded  or  ap- 
praised average  yield  indemnified  at  100  per- 
cent of  the  expected  market  price,  or  an 
equivalent  coverage,  on  an  individual  or  area 
basis,  the  amount  shall  be  equivalent  to  an 
amount  equal  to  the  premium  established  for 
50  percent  loss  in  yield  Indemnified  at  75  per- 
cent of  the  expected  market  price  and  the 
amount  of  operating  and  administrative  ex- 
penses established  under  subsection  (d)(2)(C). 

■•(3)  Premium  reduction.— If  an  approved 
insurance  provider  determines  that  the  pro- 
vider may  provide  insurance  more  efficiently 
than  the  expense  reimbursement  amount  es- 
tablished by  the  Corporation,  the  approved 
Insurance  provider  may  reduce,  subject  to 
the  approval  of  the  Corporation,  the  pre- 
mium charged  the  Insured  by  an  amount  cor- 
responding to  the  efficiency.  The  approved 
Insurance  provider  shall  apply  to  the  Cor- 
poration for  authority  to  reduce  the  pre- 
mium before  making  such  a  reduction,  and 
the  reduction  shall  be  subject  to  the  rules, 
limitations,  and  procedures  established  by 
the  Corporation. 

'•(4)  Individual  and  area  crop  insurance 
COVERAGE.— The  Corporation  shall  allow  ap- 
proved Insurance  providers  to  offer  a  plan  of 
Insurance  to  producers  that  combines  both 
individual  yield  coverage  and  area  yield  cov- 
erage at  a  premium  rate  determined  by  the 
provider  under  the  following  conditions' 

•lA)  The  individual  yield  coverage  shall  be 
equal  to  or  greater  than  catastrophic  risk 
protection  as  described  in  subsection  (b). 

••(B)  The  combined  policy  shall  include 
area  yield  coverage  that  is  offered  by  the 
Corporation  or  similar  area  coverage,  as  de- 
term,lned  by  the  Corporation. 

■■(C)  The  Corporation  shall  provide  reinsur- 
ance on  the  area  yield  portion  of  the  com- 
bined policy  at  the  request  of  the  provider, 
except  that  the  provider  shall  agree  to  pay 
to  the  producer  any  portion  of  the  area  yield 
and  loss  Indemnity  payment  received  from 
the  Corporation  or  a  commercial  reinsurer 
that  exceeds  the  Individual  indemnity  pay- 
ment made  by  the  provider  to  the  producer. 

■■(D)  The  Corporation  snail  pay  a  part  of 
the  premium  equivalent  to — 

■■(1)  the  amount  authorized  under  para- 
graph (2)  (except  provisions  regarding  oper- 
ating and  administrative  expenses);  and 

■•(11)  the  amount  of  operating  and  adminis- 
trative expenses  authorized  by  the  Corpora- 
tion for  the  area  yield  coverage  portion  of 
the  combined  policy. 

••(E)  The  provider  shall  provide  all  under- 
writing services  for  the  combined  pollc.v.  in- 
cluding the  determination  of  individual  yield 
coverage  premium  rates,  the  terms  and  con- 
ditions of  the  policy,  and  the  acceptance  and 
classification  of  applicants  into  risk  cat- 
egories, subject  to  subparagraph  (F). 

•■(F)  The  Corporation  shall  approve  the 
combined  policy  unless  the  Corporation  de- 
termines that  the  policy  is  not  actuarlall.v 
sound  or  that  the  interests  of  producers  are 
not  adequately  protected. 

■•(f)  Eligibility.— 

••(1)  Ln  GENERAL.— To  participate  in  cata- 
strophic risk  protection  coverage  under  this 
section,  a  producer  shall  submit  an  applica- 
tion at  the  local  office  of  the  Department  or 
to  an  approved  Insurance  provider. 

••(2)  bALES  CLOSING  DATE.— For  coverage 
under  this  title,  each  producer  shall  pur- 
chase crop  Insurance  on  or  before  the  sales 
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i.losln?  date  for  the  crop  by  provliilng  the  re- 
quired Information  and  executing  the  re- 
quired documents.  Subject  to  the  goal  of  en- 
suring actuarial  soundness  for  the  crop  In- 
surance prostram.  the  sales  closlnK  date  shall 
be  established  by  the  Corporation  to  maxi- 
mize convenience  to  producers  In  obtaining 
benefits  under  price  and  production  adjust- 
ment programs  of  the  Department.  Begin- 
ning with  the  1995  crop  year,  the  Corporation 
shall  establish,  for  an  insurance  policy  for 
each  Insurable  crop  that  Is  planted  In  the 
spring,  a  sales  closing  date  that  is  30  days 
earlier  than  the  corresponding  sales  closing 
date  that  was  established  for  the  1994  crop 
year. 

••i3)  Records  .\nd  reporti.vo.— To  obtain 
catastrophic  risk  protection  under  sub- 
section (b)  or  additional  coverage  under  sub- 
section ic).  a  producer  shall — 

•■(A)  provide,  to  the  extent  required  by  the 
Corporation,  records  acceptable  to  the  Cor- 
poration of  historical  acreage  and  production 
of  the  crops  for  which  the  insurance  is 
sought  or  accept  a  yield  determined  by  the 
Corporation;  and 

•iB)  report  acreage  planted  and  prevented 
from  planting  by  the  designated  acreage  re- 
porting date  for  the  crop  and  location  as  es- 
tablished by  the  Corporation. 

■{g)  Yield  Deter.vi.nations.— 

■■(1)  L\  GENERAL.— Subject  to  paragraph  i2i. 
the  Corporation  shall  establish  crop  Insur- 
ance underwriting  rules  that  ensure  that 
yield  coverage,  as  specified  In  this  sub- 
section, is  provided  to  eligible  producers  ob- 
taining catastrophic  risk  protection  under 
subsection  (b)  or  additional  coverage  under 
subsection  (c). 

■  (2)  Yield  coverage  plans.— 

•'(A  I  ACTUAL  PRODfCTION  HISTORY.— Subject 
to  subparagraph  (Bi,  the  yield  for  a  crop 
shall  be  based  on  the  actual  production  his- 
tory for  the  crop,  if  the  crop  was  produced  on 
the  farm  without  penalty  during  each  of  the 
4  crop  years  immediately  preceding  the  crop 
year  for  which  actual  production  history  is 
being  established,  building  up  to  a  produc- 
tion data  base  for  each  of  the  10  consecutive 
crop  years  preceding  the  crop  year  for  which 
actual  production  history  is  being  estab- 
lished. 

■•(B)  Assigned  yield —If  the  producer  does 
not  provide  satisfactory  evidence  of  the  yield 
of  a  commodity  under  subparagraph  lAi.  the 
producer  shall  be  assigned  a  yield  that  Is  not 
less  than  65  percent  of  the  transitional  yield 
of  the  producer  (adjusted  to  reflect  actual 
production  reflected  in  the  records  accept- 
able to  the  Corporation  for  continuous 
years  I.  as  specified  in  regulations  issued  by 
the  Corporation  based  on  production  history 
requirements. 

■(C)  Area  yield.- The  Corporation  may 
offer  a  crop  Insurance  plan  based  on  an  area 
yield  that  allows  an  insured  producer  to 
qualify  for  an  indemnity  If  a  loss  has  oc- 
curred in  an  area  (as  specified  by  the  Cor- 
poration) in  which  the  farm  of  the  producer 
is  located.  Under  an  area  yield  plan,  an  in- 
sured producer  shall  be  allowed  to  select  the 
level  of  area  production  at  which  an  indem- 
nity will  be  paid  consistent  with  such  terms 
and  conditions  as  are  established  by  the  Cor- 
poration. 

(D)  Commodity-by-com.modity  basis.— a 
producer  may  choose  between  Individual 
yield  or  area  yield  coverage  or  combined  cov- 
erage las  provided  in  subsection  ie)<4)).  if 
available,  on  a  commodity-by-commodity 
basis. 

■•(3)  Transitional  yields  for  prodlcers 
of  feed  or  for.age.— 

■■(A)  In  GENERAL.— If  a  producer  does  not 
provide    satisfactory    evidence    of    a    yield 
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under  paragraph  (2i(A).  the  producer  shall  be 
assigned  a  yield  that  is  at  least  80  percent  of 
the  transitional  yield  established  by  the  Cor- 
poration (adjusted  to  reflect  the  actual  pro- 
duction history  of  the  producer)  If  the  Sec- 
retarj-  determines  that — 

•■(i)  the  producer  grows  feed  or  forage  pri- 
marily for  on-farm  use  in  a  livestock,  dairy, 
or  poultry  operation;  and 

•■(ii)  over  50  percent  of  the  net  farm  Income 
of  the  producer  is  derived  from  the  oper- 
ation. 

■•(B)  Yield  calculation.— The  Corporation 
shall— 

••(i)  for  the  first  year  of  participation  of  a 
producer,  provide  the  assigned  yield  under 
this  paragraph  to  the  producer  of  feed  or  for- 
age: and 

••(11)  for  the  second  year  of  participation  of 
the  producer,  apply  the  actual  production 
history  or  assigned  yield  requirement,  as 
provided  in  this  subsection. 

•(C)  Ter.mination  OF  authority.— The  au- 
thority provided  by  this  paragraph  shall  ter- 
minate on  the  date  that  is  3  years  after  the 
effective  date  of  this  paragraph. 

■■(h)  SvB.MissioN  of  Policies  and  Mate- 
rials to  Board.— 

••(1)  Ln  GENERAL.— In  addition  to  any  stand- 
ard forms  or  policies  that  the  Board  may  re- 
quire be  made  available  to  producers  under 
subsection  (o,  a  person  may  prepare  for  sub- 
mission or  propose  to  the  Board— 

■■(A)  other  crop  insurance  policies  and  pro- 
visions of  policies,  and 

■■(B)  rates  of  premiums  for  multiple  peril 
crop  Insurance  i)ertalnlng  to  wheat,  soy- 
beans, field  corn,  and  any  other  crops  deter- 
mined by  the  Secretary. 

■■(2)  Submission  of  policies.— A  policy  or 
other  material  submitted  to  the  Board  under 
this  subsection  may  be  prepared  without  re- 
gard to  the  limitations  contained  In  this 
title.  Including  the  requirements  concerning 
the  levels  of  coverage  and  rates  and  the  re- 
quirement that  a  price  level  for  each  com- 
modity insured  must  equal  the  expected 
market  price  for  the  commodity  as  estab- 
lished by  the  Board.  In  the  case  of  such  a 
policy,  the  payment  by  the  Corporation  of  a 
portion  of  the  premium  of  the  policy  may 
not  exceed  the  amount  that  would  otherwise 
be  authorized  under  subsection  (e). 

■(3)  Review  and  approval  by  the  board.— 
A  policy  or  other  material  submitted  to  the 
Board  under  this  subsection  shall  be  re- 
viewed by  the  Board  and.  If  the  Board  finds 
that  the  interests  of  producers  are  ade- 
quately protected  and  that  any  premiums 
charged  to  the  producers  are  actuai^lally  ap- 
propriate, shall  be  approved  by  the  Board  for 
reinsurance  and  for  sale  to  producers  as  an 
additional  choice  at  actuarially  appropriate 
rates  and  under  appropriate  terms  and  condi- 
tions. The  Corporation  may  enter  Into  more 
than  1  reinsurance  agreement  with  the  ap- 
proved insurance  provider  simultaneously  to 
facilitate  the  offering  of  the  new  policies. 

■■(4)  Guidelines  for  submission  and  re- 
view—The  Corporation  shall  Issue  regula- 
tions to  establish  guidelines  for  the  submis- 
sion, and  Board  review,  of  policies  or  other 
material  submitted  to  the  Board  under  this 
subsection.  At  a  minimum,  the  guidelines 
shall  ensure  the  following: 

■■'A)  A  proposal  submitted  to  the  Board 
under  this  subsection  shall  be  considered  as 
confidential  commercial  or  financial  infor- 
mation for  purposes  of  section  552(b)(4)  of 
title  5.  United  States  Code,  until  approved  by 
the  Board.  A  proposal  dl.sapproved  by  the 
Board  shall  remain  confidential  commercial 
or  financial  information. 

•"(Bi  The  Board  shall  provide  an  applicant 
with  the  opportunity  to  present  the  proposal 


to  the  Board  In  person  if  the  applicant  so  de- 
sires. 

••(C)  The  Board  shall  provide  an  applicant 
with  notification  of  intent  to  disapprove  a 
proposal  not  later  than  .30  days  prior  to  mak- 
ing the  disapproval.  An  applicant  that  re- 
ceives the  notification  may  modify  the  appli- 
cation of  the  applicant.  Any  modification 
shall  be  considered  an  original  application 
for  purposes  of  this  paragraph. 

■■(Di  Specific  guidelines  shall  prescribe  the 
timing  of  submission  of  proposals  under  this 
subsection  and  timely  consideration  by  the 
Board  so  that  any  approved  proposal  may  be 
made  available  to  all  persons  reinsured  by 
the  Corporation  in  a  manner  permitting  the 
persons  to  participate.  If  the  persons  so  de- 
sire. In  offering  such  a  proposal  in  the  first 
crop  year  In  which  the  proposal  Is  approved 
by  the  Board  for  reinsurance,  premium  sub- 
sidy, or  other  support  offered  by  this  title. 

■•(5)  Required  publication.— Any  policy, 
provision  of  a  policy,  or  rate  approved  under 
this  subsection  shall  be  published  as  a  notice 
in  the  Federal  Register  and  made  available 
to  all  persons  contracting  with  or  reinsured 
by  the  Corporation  under  the  terms  and  con- 
ditions of  the  contract  between  the  Corpora- 
tion and  the  person  originally  submitting 
the  policy  or  other  material. 

•■(6)  Pilot  cost  of  production  risk  pro- 
tection PLAN.— 

•■(A)  Ln  general.— The  Corporation  shall 
offer,  to  the  extent  practicable,  a  cost  of  pro- 
duction risk  protection  plan  of  Insurance 
that  Indemnifies  producers  (including  new 
producers)  for  Insurable  losses  as  provided  in 
this  paragraph. 

••(B)  PILOT  BASIS.— The  cost  of  production 
risk  protection  plan  shall — 

■■(1)  be  established  as  a  pilot  project  for 
each  of  the  1996  and  1997  crop  years;  and 

■  (11)  be  carried  out  In  a  number  of  counties 
that  is  determined  by  the  Corporation  to  be 
adequate  to  provide  a  comprehensive  evalua- 
tion of  the  feasibility,  effectiveness,  and  de- 
mand among  producers  for  the  plan. 

■■(C)  Insurable  loss— An  Insurable  loss 
shall  be  Incurred  by  a  producer  if  the  gro.ss 
Income  of  the  producer  las  determined  by  the 
Corporation)  is  less  than  an  amount  deter- 
mined by  the  Corporation,  as  a  result  of  a  re- 
duction In  yield  or  price  resulting  from  an 
insured  cause. 

••(D)  Definition  of  new  producer.— As 
used  in  this  paragraph,  the  term  new  pro- 
ducer' means  a  person  that  has  not  been  ac- 
tively engaged  in  farming  for  a  share  of  the 
production  of  the  Insured  crop  for  more  than 
2  crop  years,  as  determined  by  the  Secretary. 

■•(7)  ADDITIONAL  PREVENTED  PLANTING  POL- 
ICY COVERAGE.— 

'■(A)  IN  GENERAL.— Beginning  with  the  1995 
crop  year,  the  Corporation  shall  offer  to  pro- 
ducers additional  prevented  planting  cov- 
erage that  insures  producers  against  losses 
in  accordance  with  this  paragraph. 

■■(B)  APPROVED  INSURANCE  PROVIDERS —Ad- 
ditional prevented  planting  coverage  shall  be 
offered  by  the  Corporation  through  approved 
insurance  providers. 

■■(C)  Timing  of  loss.— a  crop  loss  shall  be 
covered  by  the  additional  prevented  planting 
coverage  if— 

■•(I)  crop  insurance  policies  were  obtained 
for- 

•'(1)  the  crop  year  the  loss  was  experienced; 
and 

•■(III  the  crop  year  Immediately  preceding 
the  year  of  the  prevented  planting  loss;  and 

"(II)  the  cause  of  the  loss  occurred— 

••(I)  after  the  sales  closing  date  for  the  crop 
In  the  crop  year  immediately  preceding  the 
loss:  and 


ill  I  before  the  sales  closing  date  for  the 
crop  in  the  year  in  which  the  loss  is  experi- 
enced. 
■■I 8 1   Pilot  i'hogram  of  assignkd  yields 

FOR  new  PRODUCERS.— 

■■(At  Pkcgra.M  REguiRflli.- For  each  of  the 
1995  ,ind  1996  crop  years,  the  Corporation 
shall  carry  out  a  pilot  proKTam  to  assign  to 
eligible  new  producers  higher  assigned  yields 
than  would  otherwise  be  assigned  to  the  pro- 
iu'  ers  under  subsection  igi.  The  Corporation 
-'::.\l\  include  in  the  pilot  program  30  counties 
•  r.  i-  a.'-e  detennined  by  the  Corporation  to  be 
I  •.••  luatp  to  provide  a  comprehensive  evalua- 
•,  :;  ol  the  feasibility,  effectiveness,  and  de- 
:;.  i:;'-!  among  new  producers  for  Increased  as- 
-;t:ied  yields. 

■iB)  Increased  assigned  yields.— In  the 
case  of  an  eligible  new  producer  participat- 
ing In  the  pilot  program,  the  Corporation 
shall  assign  to  the  new  producer  a  yield  that 
is  equal  to  not  less  than  110  percent  of  the 
transitional  yield  otherwise  established  by 
the  Corporation. 

■  Ci  Ei.iGini.K  new  producer.— The  Sec- 
•.^■•.i:■y  shall  establish  a  definition  of  new  pro- 
!.i..er  for  purposes  of  determining  eligibility 
to  participate  in  the  pilot  program. 

"(1)  Adoption  of  Rates  and  Coverages.— 
The  Corporation  shall  adopt,  as  soon  as  prac- 
ticable, rates  and  coverages  that  will  !m- 
piove  the  actuarial  soundness  of  the  Insur- 
ance operations  of  the  Corporation  for  those 
crops  that  are  determined  to  be  insured  at 
rates  that  are  not  a(.tuarlally  sound,  except 
that  no  rate  may  be  increased  by  an  amount 
of  more  than  20  percent  over  the  comparable 
rate  of  the  preceding  crop  year, 

■■(J I  Claims  for  Losses.— 

■■(li  In  general. —Under  rules  prescribed 
by  the  Corporation,  the  Corporation  may 
provide  for  adjustment  and  payment  of 
claims  for  losses.  The  rules  prescribed  by  the 
Corporation  shall  establish  standards  to  en- 
sure that  all  (-lalms  for  losses  are  adjusted, 
to  the  extent  practicable,  in  a  uniform  and 
timely  manner 

:2i  Denial  of  claims  — 

■■'At  In  general.— Subject  to  subparagraph 
B\  If  a  claim  for  indemnity  is  denied  by  the 
Cor^Hjiarion  or  an  approved  provider,  an  ac- 
tion on  the  olalir.  may  be  brought  against 
the  Corporation  or  Secretary  only  in  the 
United  States  district  court  for  the  district 
in  which  the  insured  farm  is  located. 

■■iBi  Statutk  I  if  limitations.— a  suit  on 
the  claim  may  be  brought  not  later  than  1 
vear  after  the  date  on  which  final  notice  of 
ienial  of  the  claim  Is  provided  to  the  clalm- 
.\n: 

■ji  IniiE.mmkicatidn  — The  Corporation 
snali  provide  approved  insurance  providers 
with  indemnification,  including  costs  and 
reasonable  attorney  fees  incurred  by  the  ap- 
proved insurance  provider,  due  to  errors  or 
omissions  on  the  part  of  the  Corporation. 

■iki  Reinsurance. — 

il)  In  general.— Notwithstanding  any 
other  provision  of  this  title,  the  Corporation 
shall,  to  the  maximum  extent  practicable, 
provide  reinsurance  to  insurers  approved  by 
the  Corporation  that  insure  producers  of  any 
agricultural  co.mmodlty  under  1  or  more 
plans  acceptable  to  the  Corporation. 

■  (2i  Terms  and  conditions.— The  reinsur- 
ance shall  be  provided  on  such  terms  and 
conditions  as  the  Board  may  determine  to  be 
consistent  with  subsections  (b)  and  (C)  and 
sound  reinsurance  principles. 

■■(3)  Share  ()F  risk.— The  reinsurance 
agreements  of  the  Corporation  with  the  rein- 
sured companies  shall  require  the  reinsured 
companies  to  bear  a  sufficient  share  of  any 
potential  loss  under  the  atrreement  so  as  to 


ensure  that  the  reins'aif;";  -  o:r.pa:.v  will  sell 
and  service  policies  o!  ;:.^u:a.-.ce  m  a  sound 
and  prudent  manner,  taking  into  consider- 
ation the  financial  condition  of  the  reinsured 
companies  and  the  availability  of  private  re- 
insurance. 

■■4i  Rate.— The  rate  established  by  the 
Board  to  reimburse  approved  Insurance  pro- 
viders and  agents  for  the  administrative  and 
operating  costs  of  the  providers  and  agents 
shall  not  exceed  — 

■■(A)  for  the  1997  reinsurance  year.  29  per- 
cent of  the  premium  used  to  define  loss 
ratio; 

■■(B)  for  the  1998  reinsurance  year.  28  per- 
cent of  the  premium  used  to  define  loss 
ratio;  and 

■■(Ci  for  the  1999  reinsurance  year.  27.5  per- 
cent of  the  premium  used  to  define  loss 
ratio. 

■■l5l    C0.=iT    AND     regulatory    REDUCTION  — 

Consistent  with  section  118  of  the  Federal 
Crop  Insurance  Reform  Act  of  1994.  and  con- 
sistent with  maintenance  of  program  integ- 
rity, prevention  of  fraud  and  abuse,  the  need 
for  program  expansion,  and  Improvement  of 
quality  of  service  to  customers,  the  Board 
shall  alter  program  procedures  and  adminis- 
trative recjulrements  in  order  to  reduce  the 
administrative  and  operating  costs  of  ap- 
proved insurance  providers  and  agents  in  an 
amount  that  corresponds  to  any  reduction  in 
the  reimbursement  rate  required  under  para- 
graph (4)  during  the  5-year  period  beginning 
on  the  date  of  enactment  of  this  paragraph. 

■■(6 1  Agency  discretion.— The  determina- 
tion of  whether  the  Corporation  is  achieving, 
or  has  achieved,  corresponding  administra- 
tive cost  savings  shall  not  be  subject  to  ad- 
ministrative review,  and  Is  wholly  commit- 
ted to  agency  discretion  within  the  meaning 
of  section  701'a!i2i  of  title  5.  United  States 
Code. 

■■i7)  Plan.— Tne  Corporation  shall  submit 
to  Congress  a  plan  outlining  the  measures 
that  will  be  used  to  achieve  the  reduction  re- 
quired under  paragraph  i5i.  If  the  Corpora- 
tion can  identify  additional  cost  reduction 
measures,  the  Corporation  shall  de.scrlbe  the 
measures  in  the  plan. 

■■(li  Oftiqnai.  Coverages.— The  Corpora- 
tion may  offer  specific  risk  protection  pro- 
gramis.  includlntf  protection  against  pre- 
vented planting,  wildlife  depredation,  tree 
damage  and  disease,  and  insect  Infestation, 
under  such  terms  and  conditions  as  the 
Board  may  determine,  except  that  no  pro- 
gram may  be  undertaken  If  Insurance  for  the 
specific  risk  Involved  Is  generally  available 
from  private  compai'.ies. 

■■(mi  Research.— 

■■(1)  In  general— Except  as  provided  in 
paragraph  i2),  the  Corporation  may  conduct 
research,  surveys,  pilot  programs,  and  Inves- 
tigations relating  to  crop  insurance  and  agri- 
culture-related risks  and  losses  including  in- 
surance on  losses  Involving  reduced  forage 
on  rangeland  caused  by  drought  and  by  in- 
sect infestation,  livestock  poi.sonlng  and  dis- 
ease, destruction  of  bees  due  to  the  use  of 
pesticides,  and  other  unique  special  risks  re- 
lated to  fruits.  nuts.  vegetables, 
aquacultural  species,  forest  industry  needs 
(including  appi-eclatloni,  and  other  agricul- 
tural products  as  determined  by  the  Board. 

■■(2i  EXCEPTION.- No  action  may  be  under- 
taken with  respect  to  a  risk  under  paragi'aph 
(li  if  Insurance  protection  acainst  the  risk  is 
generally  available  from  private  companies. 

■■(3i  Evaluation.— .\fter  the  completion  of 
any  pilot  progi^am  under  this  subsection,  the 
Corporation  shall  evaluate  the  pilot  program 
and  submit  to  the  Committee  on  Agriculture 
of    the    Ho'jse    of    Representatives    and    the 


Committee   on   Agriculture,   Nutrition,    and 
Forestry  of  the  Senate,  a  report  of  the  oper- 
ations of  the  pilot  program,   including  the 
evaluation  by  the  Corporation  of  the  pilot 
program   and   the   recommendations   of  the 
Corporation   with   respect   to   Implem.enting 
the  program  on  a  national  Sasis.^'. 
SEC.  107  CROP  LNSLRA-NTE  YIELD  COMCRAGE 
Section  ydSA    7  U  .■<.C    '. ^OSa    :.=  repealed, 
SEC.  108.  PREEMPTION. 

Section  511  (7  U.S.C.  1511;  Is  amended  by 
adding  at  the  end  the  following  sentence-  "A 
contract  of  Ins-urance  of  the  Corporation,  and 
a  contract  of  insurance  reinsured  by  the  Cor- 
poration, shall  be  exempt  from  taxation  im- 
posed by  any  State,  municipality,  or  local 
taxing  authorltv," 

SEC.  109.  ADVISORY  COM.MITTEE. 

The  Act  Is  a.rnencieci  ty  inserting  after  sec- 
tion 514  (7  U.S.C-  I'j'A  '  •r.i'  '.o'.~.ov::ng  new  sec- 
tion: 

"SEC.  51S.  ADVISORY  COMMITTEE  FOR  FEDERAL 
CROP  I.\SURA.\CE. 

■■(ai  EsTABLLsHMENT  — The  Secretary  may 
establish  within  the  Department  an  advisory 
committee  to  be  known  as  the  'Advisory 
Committee  for  Federal  Crop  Insurance'. 

■■(b)  Primary  Responsibility.- The  pri- 
.mary  responsibility  of  the  Advisory  Commit- 
tee shall  be  to  advise  the  Secretary  on  the 
implementation  of  this  title  and  on  other  is- 
sues related  to  crop  Insurance,  as  determined 
b.v  the  Manatfer  of  the  Corporation. 

■■(c>  Me.mbership.— The  Advisory  Commit- 
tee shall  be  composed  of  the  Manager  of  the 
CoriX)ration.  the  Secretary  (or  a  designee  of 
the  Secretary),  and  not  fewer  than  12  mem- 
bers representing  organizations  and  agencies 
involved  in  the  provision  of  crop  insurance 
under  this  title.  Not  fewer  than  3  of  the 
members  of  the  Advisory  Committee  shall  be 
representatives  of  the  specialty  crops  indus- 
try. The  organizations  or  agencies  rep- 
resented by  members  on  the  Advisory  Com- 
mittee may  Include  insurance  companies.  In- 
surance agents,  farm  producer  organizations, 
experts  on  agronomic  practices,  and  banking 
and  lending  institutions. 

■■(d)  ADMINISTRATIVE  PROVISIONS.— 

■■(1)  Terms— Members  of  the  Advisory 
Committee  i other  than  the  Manager  of  the 
Corporation  and  the  Secretary)  shall  be  ap- 
pointed by  the  Secretary  for  a  term  of  up  to 
2  years  from  nominations  made  by  the  orga- 
nizations and  agencies  specified  In  sub- 
section (c).  The  terms  of  the  members  (other 
than  the  Manager  of  the  Corporation  and  the 
Secretary)  shall  be  staggered. 

■■(2)  Chairperson— The  Advisory  Commit- 
tee shall  be  chaired  by  the  Manacer  of  the 
Corporation. 

■■(3)  Meetings.— The  Advisory  Com.mlttee 
shall  meet  at  least  annually.  The  meetings 
of  the  Advisory  Committee  shall  be  publicly 
announced  in  advance  and  shall  be  open  to 
the  public.  Appropriate  records  of  the  activi- 
ties of  the  Advisory  Committee  shall  be  kept 
and  made  available  to  the  public  on  request. 

■■(e)  Reports.— Not  later  than  June  30  of 
each  year,  the  Advisory  Committee  shall 
submit  to  the  Secretary  a  report  specifying 
the  conclusions  and  recommendations  of  the 
Advisory  Committee  regarding— 

■■(1)  the  progress  toward  implementation  of 
this  title; 

•■(2)  the  actuarial  soundness  of  the  Federal 
crop  Insurance  program; 

■■i3)  the  rate  of  producer  participation  in 
both  catastrophic  risk  protection  under  sec- 
tion 508(bi  and  additional  coverage  under 
section  508(c);  and 

■■(4)  the  progress  toward  improved  crop  in- 
surance coverage  for  new  and  specialty 
crops. 
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.:  TciRMiNATinN  OF  AUTHORITY.— The  au- 
thority provided  by  this  section  shall  termi- 
nate on  September  30.  1998.'. 

SEC.  110.  FINDING. 

.Section  516  (7  U.S.C.   1516>  Is  amended  to 
read  as  follows: 
-SEC.  516.  FUNDING. 

(ai  AlTHORIZ.\TION  OF  APPROPRIATIONS.— 

••(1)  Discretionary  expenses.— There  are 
authorized  to  be  appropriated  for  each  of  fis- 
cal years  1995  through  2001  such  sums  as  are 
necessary  to  cover— 

•■(A)  the  salaries  and  expenses  of  the  Cor- 
poration: and 

"(B)  the  administrative  and  operating  ex- 
penses o*'  the  Corporation  for  the  sales  com- 
missions of  a^rents. 

•(2)  Ma.ndatory  expenses.— There  are  au- 
thorized to  be  appropriated  such  sums  as  are 
necessary  to  cover^ 

•(A  I  in  the  case  of  each  of  the  1995  through 
1997  reinsurance  years,  the  administrative 
and  operating  expenses  of  the  Corporation 
for  the  sales  commissions  of  agents,  consist- 
ent with  subsection  (bXl): 

"(B)  premium  subsidies.  Including  the  ad- 
ministrative and  operating  expenses  of  an 
approved  insurance  provider  for  the  delivery 
of  policies  with  additional  coverage;  and 

"(Ci  payments  for  nonlnsured  assistance 
losses  under  section  519. 

•■<b)  Payment  of  Expenses.— 

•(1)  ADMINISTRATIVE  AND  OPERATING  EX- 
PENSES.— 

•■(At  In  GENERAL.— Except  as  provided  In 
subparagraph  iB),  In  the  case  of  each  of  the 
1995  through  1997  reinsurance  years,  the  Cor- 
poration Is  authorized  to  pay  from  the  insur- 
ance fund  established  under  subsection  (ci, 
the  administrative  and  operating  expenses  of 
an  approved  Insurance  provider.  Including 
expenses  covered  by  subsection  ia)(l)(Bi. 

iB)  Sales  com.missioxs  for  is97  reinsur- 
ance YEAR.— In  the  case  of  the  1997  reinsur- 
ance year,  the  amount  of  the  payments  from 
the  insurance  fund  established  under  sub- 
section (CI  for  the  expenses  of  the  Corpora- 
tion for  the  sales  commissions  of  agents  may 
not  exceed  8.5  percent  of  the  total  amount  of 
premiums  paid  for  additional  coverage  for 
the  1997  reinsurance  year. 

••(2)  Other  expenses.— The  Corporation  is 
authorized  to  pay  from  the  Insurance  fund 
established  under  subsection  ici — 

•■(A)  all  other  expenses  of  the  Corporation 
(Other  than  expenses  covered  by  subsection 
(a)(1) I.  Including  all  premium  subsidies.  non- 
Insured  assistance  benefits,  and  indemnities; 

•^B)  subject  to  paragraph  (IkBi.  in  the 
case  of  each  of  the  1995  through  1997  reinsur- 
ance years,  all  administrative  and  expen.se 
reimbursements  due  under  a  reinsurance 
agreement  with  an  approved  insurance  pro- 
vider; and 

•(C)  to  the  extent  necessary,  expenses  In- 
curred by  the  Corporation  to  carry  out  re- 
search and  development. 

••(C)  I.NSCRANCE  FUND  — 

••(1)  L\  GENERAL.— There  is  established  an 
Insurance  fund,  for  the  deposit  of  premium 
Income  and  amounts  made  available  under 
subsection  (a)(2).  to  be  available  without  fis- 
cal year  limitation. 

•(2)        COM.MODITY        CREDIT        CORPORATION 

FUNDS. — If  at  any  time  the  amounts  in  the 
Insurance  fund  are  insufficient  to  enable  the 
Corporation  to  carry  out  subsection  (b),  to 
the  extent  the  funds  of  the  Commodity  Cred- 
it Corporation  are  available — 

"(A)  the  Corporation  may  request  the  Sec- 
retary to  use  the  funds  of  the  Commodity 
Credit  Corporation  to  carry  out  subsection 
(b);  and 


■(B)  the  Secretary  may  use  the  funds  of 
the  Commodity  Credit  Corporation  to  carry 
out  subsection  ibi   ' 

SEC.   III.  NONISSl  R>  n  I  Kill'  |iK\.^rVK    \.SSIST- 
ANfE 

Section  519  (7  U.S.C.  1619)  is  amended  to 
read  as  follows' 

■^EC.  519    NOMNSI  KJ-I)  CKOI'  iir>vsn-K    VSSIST- 
\.S(  K  1'K(K,1CVM 
■(a  I  EST.ABLLSH.MENT  UF  PHiX;HA.M.— 

■•(1)  ESTABLISHME.NT.— In  the  case  of  an  eli- 
gible crop  described  in  paragraph  (2).  the 
Corporation  shall  establish  a  nonlnsured 
crop  disaster  assistance  program  to  provide 
coverage  equivalent  to  the  catastrophic  risk 
protection  otherwise  available  under  section 
508(b). 

■  i2)  Eligible  crops.— 

■■I A)  In  general. — As  used  in  this  section, 
the  term  'eligible  crop'  means  each  commer- 
cial crop  or  other  agricultural  commodity 
(except  livestock)— 

•■(1)  for  which  catastrophic  risk  protection 
under  section  508(b)  is  not  available;  and 

••(11)  that  is  produced  for  food  or  fiber. 

••(B)  Crops  specifically  included.— The 
term  eligible  crop'  shall  Include  floricul- 
tural.  ornamental  nursery,  and  Christmas 
tree  crops,  turfgrass  sod,  and  industrial 
crops. 

••(3 1  Cause  of  loss.— To  qualify  for  assist- 
ance under  this  section,  the  losses  of  the 
nonlnsured  commodity  shall  be  due  to 
drought,  flood,  or  other  natural  disaster,  as 
determined  by  the  Secretary. 

••(b)  application  for  noninsured  crop 
Disaster  Assistance.— 

••(1)  Ti.MELY  application.- To  be  eligible 
for  assistance  under  this  section,  a  producer 
shall  submit  an  application  for  nonlnsured 
crop  disaster  assistance  at  a  local  office  of 
the  Department.  The  application  shall  be  In 
such  form,  contain  such  information,  and  be 
submitted  at  such  time  as  the  Corporation 
may  require. 

••(2)  Records.- A  producer  shall  annually 
provide  records,  as  required  by  the  Corpora- 
tion, of  previous  crop  acreage,  acreage 
yields,  and  production,  or  the  producer  shall 
accept  a  yield  under  subsection  (en 3)  deter- 
mined by  the  Corporation. 

•(3)  ACREAGE  reports.— A  producer  shall 
provide  reports  on  acreage  planted  or  pre- 
vented from  being  planted,  as  required  by 
the  Corporation,  by  the  designated  acreage 
reporting  date  for  the  crop  and  location  as 
established  by  the  Corporation. 

••(CI  Loss  Requirements.— 

•Ill  Required  area  loss.— A  producer  of 
an  eligible  crop  shall  not  receive  nonlnsured 
crop  disaster  assistance  unless  the  average 
yield  for  that  crop,  or  an  equivalent  measure 
in  the  event  yield  data  are  not  available.  In 
an  area  fails  below  65  percent  of  the  expected 
area  yield,  as  established  by  the  Corporation. 

••(2i  Prevented  pla.nting.— Subject  to 
paragraph  (1).  the  Corporation  shall  make  a 
prevented  planting  nonlnsured  crop  disaster 
assistance  payment  if  the  producer  is  pre- 
vented from  planting  more  than  35  percent  of 
the  acreage  intended  for  the  eligible  crop  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, as  determined  by  the  Secretary. 

••(3)  Reduced  yields —Subject  to  para- 
graph (1),  the  Corporation  shall  make  a  re- 
duced yield  nonlnsured  crop  disaster  assist- 
ance payment  to  a  producer  if  the  total 
quantity  of  the  eligible  crop  that  the  pro- 
ducer is  able  to  harvest  on  any  farm  Is.  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster as  determined  by  the  Secretary,  less 
than  50  percent  of  the  expected  individual 
yield  for  the  crop,  as  determined  by  the  Cor- 
poration, factored  for  the  Interest  of  the  pro- 
ducer for  the  crop. 


■■(d)  Payment. —The  Corporation  ^:..i,; 
make  available  to  a  producer  eligible  for 
nonlnsured  assistance  under  this  section  a 
payment  computed  by  multiplying— 

■■(1)  the  quantity  that  Is  less  than  50  per- 
cent of  the  established  yield  for  the  crop;  by 

■■(2i(A)  in  the  case  of  each  of  the  1995 
through  1998  crop  years.  60  percent  of  the  av- 
erage market  price  for  the  crop  (or  any  com- 
parable coverage  determined  by  the  Corpora- 
tion); or 

■■(B)  In  the  case  of  each  of  the  1999  and  sub- 
sequent crop  years.  55  percent  of  the  average 
market  price  for  the  crop  (or  any  comparable 
coverage  determined  by  the  Corporation  i;  by 

••(3)  a  payment  rate  for  the  type  of  crop  (as 
determined  by  the  Corporation)  that— 

■■(A)  in  the  case  of  a  crop  that  is  produced 
with  a  significant  and  variable  harvesting 
expense,  reflects  the  decreasing  cost  in- 
curred in  the  production  cycle  for  the  crop 
that  is- 

•■(1)  harvested; 

■■(11)  planted  but  not  harvested;  and 

■•(111)  prevented  from  being  planted  because 
of  drought,  flood,  or  other  natural  disaster 
(as  determined  by  the  Secretary);  and 

••(B)  in  the  case  of  a  crop  that  is  not  pro- 
duced with  a  significant  and  variable  har- 
vesting expense,  is  determined  by  the  Cor- 
poration. 

■■(e)  Yield  Determinations.— 

■•(1)  E.STABLISH.MENT.— The  Corporation 
shall  establish  farm  yields  for  purposes  of 
providing  nonlnsured  crop  disaster  assist- 
ance under  this  section. 

•(2)      ACTUAL      PRODUCTION      HLSTORY.— The 

Corporation  shall  determine  yield  coverage 
using  the  actual  production  history  of  the 
producer  over  a  period  of  not  less  than  the  4 
previous  consecutive  crop  years  and  not 
more  than  10  consecutive  crop  years.  Subject 
to  paragraph  (3),  the  yield  for  the  year  In 
which  nonlnsured  crop  disaster  assistance  is 
sought  shall  be  equal  to  the  average  of  the 
actual  production  history  of  the  producer 
during  the  period  considered. 

■■(3)  AssiGN.MENT  OF  YIELD.— If  a  producer 
does  not  submit  adequate  documentation  of 
production  history  to  determine  a  crop  yield 
under  paragraph  i2),  the  Corporation  shall 
assign  to  the  producer  a  yield  equal  to  not 
less  than  65  percent  of  the  transitional  yield 
of  the  producer  (adjusted  to  reflect  actual 
production  reflected  in  the  records  accept- 
able to  the  Corporation  for  continuous 
years),  as  specified  in  regulations  issued  by 
the  Corporation  based  on  production  history 
requirements. 

■  (4)     PROHIBITION    ON     ASSIGNED    YIELDS    IN 
CERTAIN  COUNTIES.— 
•■(A)  In  GENERAL.— 

•■il)  Dckumentation.— If  sufficient  data  are 
available  to  demonstrate  that  the  acreage  of 
a  crop  In  a  county  for  the  crop  year  has  in- 
creased by  more  than  100  percent  over  any 
year  in  the  preceding  7  crop  years  or.  if  data 
are  not  available,  If  the  acreage  of  the  crop 
In  the  county  has  Increased  significantly 
from  the  previous  crop  years,  a  producer 
must  provide  such  detailed  documentation  of 
production  costs,  acres  planted,  and  yield  for 
the  crop  year  for  which  benefits  are  being 
claimed  as  Is  required  by  the  Corporation.  If 
the  Corporation  determines  that  the  docu- 
mentation provided  Is  not  sufficient,  the 
Corporation  may  require  documenting  proof 
that  the  crop,  had  the  crop  been  harvested, 
could  have  been  marketed  at  a  reasonable 
price. 

•■(11)  PROHIBITION.— Except  as  provided  in 
subparagraph  (B),  a  producer  who  produces  a 
crop  on  a  farm  located  In  a  county  described 
In  clause  (I)  may  not  obtain  an  assigned 
yield. 


■■(B)  EXCEPTION.  -A  e  rop  or  a  producer 
shall  not  be  subject  to  this  subjiectio.i  ;f— 

■■111  the  planted  acreage  of  the  producer  for 
the  crop  has  been  ln.spei_ted  by  a  thud  party 
acceptable  to  the  Secretary;  or 

■■<li)(Ii  the  County  Executive  Director  and 
the  State  Executive  Direi.to.'-  recom.mend  an 
exemption  from  the  retiuirement  to  the  Dep- 
uty .Administrator  for  State  and  County  Op- 
erations of  the  A^rlcultura!  Stabilization 
and  Conservation  Service;  and 

■'(III  the  Deputy  .\dir.:n!straior  approves 
the  recommendation. 

■■l5l   LIMITATION  ON   RKCKIfT  OF  SUHSEQUENT 

AS.siGNED  YIELD. — .\  producer  who  receives  an 
assigned  yield  for  the  current  year  of  a  natu- 
ral disaster  because  required  production 
records  were  not  .-submitted  to  the  local  of- 
fice of  the  Department  shall  not  be  eligible 
for  an  assitrned  yield  for  the  year  of  the  next 
natural  disaster  unless  the  required  produc- 
tion records  of  the  previous  1  or  more  years 
(as  applicable)  are  provided  to  the  local  of- 
fice. 

'■'6i  'iflELD  V.JiRIATKiNS  DUK  TO  DIFFERENT 
FAR.MING  PRACTiCK.s.— The  Corporation  shall 
ensure  that  noninsured  crop  di.saster  assist- 
ance accurately  reflects  significant  yield 
variations  due  to  different  farming  practices, 
such  as  between  initiated  and  nonirrigated 
acreage. 

■■(f)  Contract  Pa"}  mkn.''.s.— a  producer  who 
has  received  a  guaranteed  payment  for  pro- 
duction, as  opposed  to  delivery,  of  a  crop 
pursuant  to  a  contract  shall  have  the  pro- 
duction of  the  producer  adjusted  upward  by 
the  amount  of  the  production  equal  to  the 
amount  of  the  contract  payment  received. 

■■(g)  Payment  of  Lo.s.sfs.— Payments  for 
nonlnsured  crop  disaster  assistance  losses 
under  this  section  shall  be  made  from  the  in- 
surance fund  established  under  section  516. 
The  losses  shall  not  be  Included  in  calculat- 
ing the  premiums  charged  to  producers  for 
insurance  under  section  508. 

■  I  hi  ExCLUsloN.s.— Noninsured  crop  disas- 
ter assistance  under  this  section  shall  not 
I  over  losses  due  to — 

"(A)  the  neglect  or  malfeasance  of  the  pro- 
ducer; 

■■(B)  the  failure  of  the  producer  to  reseed 
to  the  same  crop  in  those  areas  and  under 
such  circumstances  where  it  is  customary  to 
reseed;  or 

■■(C)  the  failure  of  the  producer  to  follow 
good  farming  practices,  as  determined  by  the 
forporaticm    ■ 
SEC.  112.  PAYMENT  A,ND  I.NCOME  LIMITATIONS. 

Section  519  (7  U.S.C.  1519i  (as  amended  by 
section  111)  Is  further  amended  by  adding  at 
the  end  the  following  new  subsection' 

"(h)  Payment  anh  Incomk  Li.mitations.— 

"Ill  Definitions,— .As  used  in  this  sub- 
section; 

'  i.M  Pkrson.— The  term  person'  has  the 
meaning  provided  the  term  In  regulations  Is- 
~.i''d  by  the  Secretary.  The  regulations  shall 

•:::'orm.  to  the  extent  practicable,  to  the 
:■■;  .latlons  defining  the  term  'person'  Issued 
..:.  iiT  section  1001  of  the  Food  Security  Act 
-:  ;:iH=)    7  U  S.C.  1308  c 

B       giAI-IFYINC.     GKOS.S     rkvknues.— The 
term   qualifying  gross  revenues'  means — 

"ill  if  a  majority  of  the  gross  revenue  of 
'!■.'•  person  is  received  from  farming,  ranch- 
;:.t  .in<!  forestry  operations,  the  gross  reve- 
:.  ,■•  ::  -r:i  the  farming,  ranching,  and  forestry 
.  [it-:  .r  1  i:,>  of  the  person;  and 

1 11 1  if  less  than  a  majority  of  the  gross 
i^evenue  of  the  person  is  received  from  farm- 
ing, ranching,  and  foresti-y  operations,  the 
t-ross  revenue  of  the  person  from  all  sources. 

■■(2)  Payment  limitation.— The  total 
amount  of  payments  that  a  person  shall  be 
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entitled  to  receive  annually  under  this  title 
may  not  exceed  SIOO.OOO. 

■■(3)  Li.mitation  ON  .multiple  benefits  for 
sa.me  loss.— If  a  producer  who  is  eligible  to 
receive  benefits  under  catastrophic  risk  pro- 
tection under  section  508(b)  or  noninsured 
crop  disaster  assistance  under  this  section  is 
also  eligible  to  receive  assistance  for  the 
same  loss  under  any  other  program  adminis- 
tered bv  the  Secretary,  the  producer  shall  be 
recjuired  to  elect  whether  to  receive  benefits 
under  this  title  or  under  the  other  program. 
but  not  both.  A  producer  who  purchases  addi- 
tional coverage  under  section  508(C)  may  also 
receive  assistance  for  the  same  lo.ss  under 
other  programs  administered  by  the  Sec- 
retary, except  that  the  amount  received  for 
the  loss  under  the  additional  coverage  to- 
gether with  the  amount  received  under  the 
other  programs  may  not  exceed  the  amount 
of  the  actual  loss  of  the  producer. 

"(4 1  Income  limitation.— A  person  who  has 
qualifying  gross  revenues  in  excess  of  the 
amount  specified  in  section  2266iai  of  the 
Food.  -Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C  1421  notei  (as  in  effect  on 
November  28.  1990i  during  the  taxable  year 
(as  determined  by  the  Secretary  i  shall  not  be 
eligible  to  receive  any  noninsured  assistance 
payment  under  this  section. 

"(5:  Rkgulations.— The  Secretary  shall 
issue  regulations  prescribing  such  rules  as 
the  Secretary  determines  necessary  to  en- 
sure a  fair  and  equitable  application  of  sec- 
tion 1001  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308  I.  the  e-eneral  payment  limitation 
regulations  of  the  Secretary,  and  the  limita- 
tions established  under  this  sub.section.". 
SEC.  113.  PRODUCER  ELIGIBILITY. 

Section  520  7  U  -S  C  ;n20:  is  amended  to 
read  as  follows 

-SEC.  520.  PRODUCER  ELIGIBILITY. 

■Except  as  otherwise  provided  in  this  title, 
a  producer  shall  not  be  denied  insurance 
under  this  title  if— 

■■(1)  for  purposes  of  catastrophic  risk  pro- 
tection coveraue,  the  producer  is  a  "person' 
I  as  defined  by  the  Secretary);  and 

■■(2i  for  purposes  of  any  other  plan  of  insur- 
ance, the  producer  is  18  years  of  age  and  has 
a  bona  fide  insurable  interest  in  a  crop  as  an 
owner-operator,  landlord.  renarT  or  share- 
cropper ". 
SEC.     114.     IN'ELIGIBILITY'     FOR    CATASTROPHIC 

RISK  .AND  noninsurf:d  .\SSISTA.NCE 

PAYMENTS. 

The  Act  (7  US  C  1501  et  seq.)  is  amended 
by  addintr  at  the  end  the  following  new  sec- 
tion: 

-SEC.    521.    INTILIGIBILITV    FOR    CAT.VSTROPHIC 
RISK  A.ND  NONINSURED  ASSIST.VSCE 
PAYMENTS. 
"If  the  .Secretary  determines  that  a  person 
has  knowingly  adopted  a  material  scheme  or 
device    to    obtain    catastrophic    risk,    addi- 
tional   coverage,    or    nonlnsured    assistance 
benefits  under  this  title  to  which  the  person 
is  not  entitled,  has  evaded  this  title,  or  has 
acted  with  the  purposes  of  evading  this  title, 
the  person  shall  be  ineligible  to  receive  all 
benefits  applicable  to  the  crop  year  for  which 
the  scheme  or  device  was  adopted.  The  au- 
thority provided  by  this  section  shall  be  in 
addition  to,  and  shall  not  supplant,  the  au- 
thority pi^ovided  by  ^ecticn  506  n  ." 
SEC.      115.      ELI.MI.NATION      OF      GENDER      REF- 
ERENCES. 

(a)  Managhmfnt  ok  Corporation.— Section 
505  (7  U.S.C  1505)  is  amended— 

(1)  in  subsection  lai.  by  striking  the  third 
sentence  and  inserting  ''The  Board  shall  be 
appointed  by.  and  hold  office  at  the  pleasure 
of.  the  Secretary.  The  Secretary  shall  not  be 
a  member  of  the  Board. •';  and 


(2)  In  subsection  id) — 

(A)  by  striking  ■upon  him";  and 

(B)  by  striking  'He  shall  be  appointed  by,  ' 
and  inserting  'The  manager  shall  be  ap- 
pointed by.'^. 

(b)  PERSONNEL —Section  507  (7  U.S.C.  1507) 
is  amended — 

(li  in  subsection  (a),  by  striking  "as  he 
may  determine:  Provided.  That"  and  insert- 
ing •as  the  Secretary  may  determine  appro- 
priate. However.  ";  and 

(2 1  in  subsection  <d).  by  striking  'as  he 
may  request  "  and  inserting  'that  the  Sec- 
retary requests^'. 

(CI  Indemnities  Exempt  From  Levy.— Sec- 
tion 509  (7  U.S.C.  15091  is  amended  by  strik- 
ing •■or  his  estate"  and  inserting  "or  the  es- 
tate of  *he  Insui-ed' 
SEC.  116.  PREVENTED  PLA.NTING. 

(a I  In  General.— Effective  for  the  1994  crop 
year,  a  producer  described  in  subsection  (bi 
shall  receive  compensation  under  the  pre- 
vented planting  coverage  policy  provision 
described  in  subsection  (b)(1)  by— 

(li  obtaining  from  the  Secretary  of  Agri- 
culture the  applicable  amount  that  la  pay- 
able under  the  conserving  use  program  de- 
scribed in  subsection  (b)(4);  and 

(2 1  obtaining  from  the  Federal  Crop  Insur- 
ance Corporation  the  amount  that  is  equal 
to  the  difference  between— 

(A)  the  amount  that  is  payable  under  the 
conserving  use  program;  and 

'Hi  the  amount  that  is  payable  under  the 
prevented  planting  coverage  policy. 

(bi  Eligible  Producers.— Subsection  (a) 
shall  apply  to  a  producer  who — 

(1)  purchased  a  prevented  planting  policy 
for  the  1994  crop  year  from  the  Federal  Crop 
Insurance  Corporation  prior  to  the  spring 
sales  closing  date  for  the  1994  crop  year; 

(2 1  is  unable  to  plant  a  crop  due  to  major, 
widespread  flooding  in  the  Midwest,  or  exces- 
sive ground  moisture,  that  occurred  prior  to 
the  spring  sales  closing  date  for  the  1994  crop 
year; 

i3)  had  a  reasonable  expectation  of  plant- 
ing a  crop  on  the  prevented  planting  acreage 
for  the  1994  crop  year;  and 

(4)  participates  in  a  conserving  use  pro- 
gram established  for  the  1994  crop  of  wheat, 
feed  grains,  upland  cotton,  or  rice  estat>- 
lished  under  section  107B(c)(l)(Ei. 
IOoB'ckIkEi.  103B(ci(li(Dl,  or  lOlBicid  i:Di, 
respectively,  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445b-3a(c)(l)(E),  1444f(C)(l  nEi.  1444- 
2(C)(l)(Di,  or  1441-2(cm1mDii. 

(c)  Oilseed  Prevented  Planting  Pay- 
ments.— 

(1)  Ln  general.— Effective  for  the  1994  crop 
year,  a  producer  of  a  crop  of  oilseeds  (as  de- 
fined in  section  205(ai  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1446f(a)))  shall  receive  a  pre- 
vented planting  paym.ent  for  the  crop  if  the 
requirements  of  paragraphs  (1).  (2),  and  (3i  of 
subsection  (b)  are  satisfied. 

(2)  Source  of  payment.— The  total  amount 
of  payments  required  under  this  subsection 
shall  be  made  by  the  Federal  Crop  Insurance 
Corporation. 

(di  Pay.ment.— A  payment  under  this  sec- 
tion may  not  be  made  before  October  :.  1994 

SEC.  117.  report  ON  LMPROVTNG  DIS.SEMINA 
TION  OF  CROP  LNSURA.NCE  I.NFOR 
MATION. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act  and  at  the  end  of  each 
of  the  2  1-year  periods  thereafter,  the  Fed- 
eral Crop  Insurance  Corporation  shall  submit 
a  report  to  Congress  containing  a  plan  to  Im- 
plement a  sound  program  for  producer  edu- 
cation regarding  the  crop  Insurance  program 
and  for  the  dissemination  of  crop  insurance 
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information  to  producers,  as  required  by  sec- 
tion 508<aK5)  of  the  Federal  Crop  Insurance 
Act  (as  amended  by  section  IO61. 

SEC.    118.  CROP  INSURANCE  PROVIDER  EVALIA- 
TION 

lai  In  Genkh.\L.— The  Comptroller  General 
of  the  United  States  and  the  Federal  Crop  In- 
surance Corporation  (referred  to  In  this  sec- 
tion as  the  •Corporation"!  .shall  jointly 
evaluate  the  financial  arrangement  between 
the  Corporation  and  approved  Insurance  pro- 
viders to  determine  the  quality,  costs,  and 
efficiencies  of  provldlnff  the  benefits  of  mul- 
tiple peril  crop  insurance  to  producers  of  aif- 
ricultural  commodities  covered  under  the 
Federal  Crop  Insurance  Act  i7  U.S.C,  1501  et 
seq.i. 

lb)  Collection  of  Isformatios  and  Pro- 
posals.—The  Corporation  shall  require  pri- 
vate Insurance  providers  and  agents  to  sup- 
ply, and  the  private  insurance  providers  and 
agents  shall  supply,  records  and  information 
necessary  to  make  the  determinations  and 
evaluations  required  under  this  section.  The 
Corporation  shall  solicit  from  the  approved 
insurance  providers  and  agent.s  proposals  for 
modifying  or  altering  the  requirements,  reg- 
ulations, procedures,  and  processes  related 
to  Implementing  the  Federal  Crop  Insurance 
Act  to  reduce  the  operating  and  administra- 
tive costs  of  the  providers  and  agents. 

10  Lnitial  Report.— Not  later  than  180 
days  after  receipt  of  Information  and  cost-re- 
duction proposals  under  subsection  ibi.  the 
Corporation  shall  evaluate  the  information 
and  proposals  obtained  and  report  the  results 
of  the  evaluation  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate. 

(dt  Final  Report— Not  later  than  2  years 
after  the  date  of  enactment  of  this  Act.  the 
Comptroller  General  and  the  Corporation 
shall  submit  a  final  report  that  provides  the 
evaluation  required  under  subsection  (ai  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate.  In  making  the  evaluation,  the  Comp- 
troller General  and  the  Corporation  shall— 

'li  consider  the  changes  made  by  the  Cor- 
poration in  response  to  Increased  program 
participation  resulting  from  the  enactment 
of  this  Act; 

(2)  include  an  evaluation  and  opinion  of  the 
accuracy  and  reasonableness  of— 

(Ai  the  average  actual  costs  for  approved 
Insurance  providers  to  deliver  multiple  peril 
crop  insurance: 

(B)  the  cost  per  policy  of  complying  with 
the  requirements,  regulations,  procedures, 
and  processes  of  the  Federal  Crop  Insurance 
Act; 

(C)  the  cost  differences  for  various  provider 
firm  sizes  and  any  business  delivered  by  the 
Federal  Government; 

iD)  the  adequacy  of  the  standard  reim- 
bursement for  potential  new  providers;  and 

(E)  the  Identification  of  any  new  costs  re- 
lated to  the  enactment  of  this  Act  not  pre- 
viously identified  in  the  Information  re- 
ported by  the  providers; 

(3i  compare  delivery  costs  of  multiple  peril 
crop  insurance  to  other  Insurance  coverages 
that  the  provider  may  sell  and  determine  the 
extent,  if  any.  to  which  any  funds  provided 
to  carry  out  the  Federal  Crop  Insurance  Act 
are  being  used  to  fund  any  other  business  en- 
terprise operated  by  the  provider; 

(4)(A)  assess  alternative  methods  for  reim- 
bursing providers  for  reasonable  and  nec- 
essary expenses  associated  with  delivery  of 
multiple  peril  crop  Insurance; 

(B)  reconamend  changes  under  this  para- 
graph that  reasonably  demonstrate  the  need 


to  achieve  the  greatest  operating  efficiencies 
on  the  part  of  the  provider  and  the  Corpora- 
tion has  been  recognized;  and 

(C»  Identify  areas  for  improved  operating 
efficiencies.  If  any.  in  the  requirements  made 
by  the  Corporation  for  compliance  and  pro- 
gram integrity; 

(5)  assess  the  potential  for  alternative 
forms  of  reinsurance  arrangements  for  pro- 
viders of  different  firm  sizes,  taking  into 
consideration- 

(A)  the  need  to  achieve  a  reasonable  return 
on  the  capital  of  the  provider  compared  to 
other  lines  of  Insurance: 

(B)  the  relative  risk  borne  by  the  provider 
for  the  different  lines  of  insurance: 

(Ci  the  availability  and  price  of  commer- 
cial reinsurance:  and 

'Di  any  additional  costs  that  may  be  In- 
curred by  the  Federal  Government  In  carry- 
ing out  the  Federal  Crop  Insurance  Act:  and 

161  Include  an  analysis  of  the  effect  of  the 
current  or  propo.sed  reinsurance  arrange- 
ments on  providers  having  different  business 
levels. 

le)  Lnfor.matio.n.- 

il)  Privacy.— In  conducting  the  evaluation 
required  by  this  section,  the  Comptroller 
General  and  the  Corporation  shall  maintain 
the  privacy  of  proprietary  information. 

(2i  Subpoena.s  — The  Comptroller  General 
shall  have  the  power  to  subpoena  informa- 
tion relevant  to  the  evaluation  required  by 
this  section  from  any  private  Insurance  pro- 
vider. The  Comptroller  General  shall  allow 
the  Corporation  access  to  the  Information 
subpoenaed  taking  Into  consideration  the  ne- 
cessity of  preserving  the  privacy  of  propri- 
etary Information. 

SEC.  n».  CONFORMING  AMENDMENTS. 

lai  Price  Slpport  Programs.— 

ill  In  GENERA!..— Title  IV  of  the  Agricul- 
tural Act  of  1949  1 7  U.S.C.  1421  et  seq.)  Is 
amended  by  adding  at  the  end  the  following 
new  section- 

■SEC.  427.  CROP  INSURANCE  REQUIREMENT. 

■  As  a  condition  of  receiving  any  benefit 
(including  payments!  under  title  I  or  II  for 
each  of  the  1995  and  subsequent  crops  of  to- 
bacco, rice,  extra  long  staple  cotton,  upland 
cotton,  feed  grains,  wheat,  peanuts,  oilseeds, 
and  sugar,  a  producer  must  obtain  at  least 
catastrophic  risk  protection  Insurance  cov- 
erage under  section  508  of  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  1508*  for  the  crop  and 
crop  year  for  which  the  benefit  is  sought.  If 
the  coverage  Is  offered  by  the  Corporation.". 

i2i  Rice.— Section  101B(c»  of  such  Act  (7 
U.S.C.  1441-2<ci)  Is  amended— 

(Ai  In  paragraph  (li.  by  striking  subpara- 
graph (F);  and 

(B>  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2»  Crop  insurance  REgtiREMENT.— A  pro- 
ducer shall  obtain  catastrophic  risk  protec- 
tion Insurance  coverage  In  accordance  with 
section  427.". 

(3)  Upland  cotton —Section  l03B(c»  of 
such  Act  (7  U.S.C-  1444-2<cii  is  amended— 

«A)  In  paragraph  .1).  by  striking  subpara- 
graph (F);  and 

(Bi  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2!  Crop  insurance  requirement— a  pro- 
ducer shall  obtain  catastrophic  risk  protec- 
tion Insurance  coverage  in  accordance  with 
section  427.". 

(4)  FEED  GRAINS.— Section  105B(c)  of  such 
Act  (7  U.S.C.  1444f(cii  Is  amended— 

(A)  In  paragraph  (1).  by  striking  subpara- 
graph (G):  and 

(B)  by  striking  paragraph  '2)  and  Inserting 
the  following  new  paragraph: 

••(2)  Crop  insurance  requirement.— A  pro- 
ducer shall  obtain  catastrophic  risk  protec- 


tion insurance  coverage  In  accordance  with 
section  427.". 

(51  Wheat.— Section  l07B(c)  of  such  Act  (7 
U.S.C  1445b-3a(ci)  is  amended— 

(Ai  in  paragraph  (1).  by  striking  subpara- 
graph (Gi;  and 

(Bi  by  striking  paragraph  (2)  and  Inserting 
the  following  new  paragraph: 

•■(2i  Crop  insur-^nce  require.ment.— a  pro- 
ducer shall  obtain  catastrophic  risk  protec- 
tion Insurance  coverage  In  accordance  with 
section  427.". 

16)  Disaster  payments.- Section  208  of 
such  Act  (7  U.S.C.  144611  Is  repealed. 

(b!  Farmers  Home  administration  Pro- 
crams.— The  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  et  seq.i  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  371.  CROP  INSURANCE  REQUIREMENT. 

■■'a  I  In  General.— As  a  condition  of  obtain- 
ing any  benefit  (including  a  direct  loan,  loan 
guarantee,  or  payment!  described  in  sub- 
section (bi.  a  borrower  must  obtain  at  least 
catastrophic  risk  protection  Insurance  cov- 
erage under  section  508  of  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  1508 1  for  the  crop  and 
crop  year  for  which  the  benefit  Is  sought,  if 
the  coverage  Is  offered  by  the  Corporation. 

lb)  APPLICABLE  Benefits.— Subsection  (ai 
shall  apply  to — 

•111  a  farm  ownership  loan  (FOi  under  sec- 
tion 303; 

•(2i  an  operating  loan  lOL)  under  section 
312:  and 

"(3)  an  emergency  loan  (EM)  under  section 
321. •■. 

(C)  DISA.STER  ASSISTANCE.— Subtitle  B  of 
title  XXU  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C.  1421 
note)  is  amended  by  striking  chapter  3. 

(d)  EMERGE.NCy  APPROPRIATIONS.— 

(1)  LN  GENERAL.— Effective  January  1.  1995. 
section  251(bi(2i(Di(l)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  901ib)(2!(D)(lii  Is  amended  by  adding 
at  the  end  the  following  new  sentence  -This 
subparagraph  shall  not  apply  to  appropria- 
tions to  cover  agricultui*al  crop  disaster  as- 
sistance.". 

(2)  Emergency  legislation.— Effective 
January  1,  1995.  section  252(e)  of  such  Act  (2 
U.S.C  902(e)i  Is  amended  by  adding  at  the 
end  the  following  new  sentence:  •This  sub- 
section shall  not  apply  to  direct  spending 
provisions  to  cover  agricultural  crop  disaster 
assistance.". 

(e)  False  State.me.nts— Section  1014  of 
title  18.  United  States  Code.  Is  amended  by 
Inserting  "or  a  company  the  Corporation  re- 
Insures"  after  'Federal  Crop  Insurance  Cor- 
poration" 

(f)  TECHNICAL  A.MENDME.NTS.— 

(li  The  first  sentence  of  section  506(d)  (7 
U.S.C.  1506(d))  is  amended  by  striking 
■•508(f)"  and  Inserting  ■■508(J) ". 

(2)  The  last  sentence  of  section  507(c)  (7 
U.S  C.  1507(C))  is  amended  by  striking 
"508(b)"  and  inserting  ••508(h)". 

(3)  Section  518  (7  U.S.C.  1518)  is  amended  by 
striking  '(ki"  and  inserting  "(m)". 

SEC.  120.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  In  this  title, 
this  title  and  the  amendments  made  by  this 
title  shall  become  effective  on  the  date  of  en- 
actment of  this  Act  and  shall  apply  to  the 
provision  of  crop  Insurance  under  the  Fed- 
eral Crop  Insurance  Act  (7  U.S.C.  1501  et  seq.) 
beginning  with  the  1995  crop  year.  With  re- 
spect to  the  1994  crop  year,  the  Federal  Crop 
Insurance  Act  (as  in  effect  on  the  day  before 
the  date  of  enactment  of  this  Act)  shall  con- 
tinue to  apply. 
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TITLE  II— DEPARTMENT  OF 
AGRICULTURE  REORGANIZATION 

SK(     JOl    SHORT  TITLE. 

.1     s:".!';!--  TITLK.     This  title  may  be  cited 
as  the  •Departme.M  01  .At;:  iLultuie  Reorga- 
nization X^i  cf  1994  '. 
SEC.  ZOl.  PURPOSE. 

The  purpose  of  thl.s  title  i.s  to  provide  the 
.^''  ;etary  of  AKrkuiture  with  the  neces.sary 
lU'horlly  to  stre.imline  and  reor*,'anize  the 
Department  of  A^'^ricultuie  to  achieve  great- 
er efficiency,  effectiveness,  and  economies  in 
the  organization  and  mana>;ement  of  the  pro- 
.;i^ams  and  activities  carried  out  by  the  De- 
partment. 

SEC.  203.  DEFINITIONS. 

Except  where  the  context  reciuiies  other- 
wise, for  purpo.ses  of  this  title 

ill  DKrAUTMF.NT.— The  term  "Department" 
means  the  Dei»itnient  of  .-Agriculture. 

i2)  National  ait'kai.s  iiivision.— The  term 

National  .■Appeals  Division"  m.eans  the  Na- 
tional Appeals  Division  of  the  Department 
established  under  section  272. 

(3)  SECRKTAliV. -The  term  ■Secretary" 
:neans  the  Secretary  of  .■\cr;c-altare. 

141  FUNCTKXN.  -The  term  -function"  means 
an  adminl.strat;ve.  financial,  or  regulatory 
activity  of  an  agency,  office,  officer,  or  em- 
ployee of  the  Department. 

Subtitle  A — General  Reorganization 
Authorities 
>K       211      TRANSFER    OF    DEPARTMENT    FUNC- 
TIONS    TO     SECRETARY     OF     AGRI- 
I  ILTURE. 

.i .  T;iA.N->i  r.;{  i)F  Ft  NCTlONs.— Except  as 
provided  in  subsection  i(i>.  there  are  trans- 
ierred  to  the  Secretary  of  .\griculture  all 
functions  of  ail  atrencies.  offices,  officers, 
and  employees  of  the  Department  that  are 
not  already  vested  in  the  .Secretary  on  the 
date  of  the  enactment  of  this  Act. 

(bi  EXdilTlDNs.  — Subsection  (ai  shall  not 
apply  to  the  foLowing  functions: 

1 1 1  Functions  vested  by  subchapter  II  of 
.  hapter  5  of  titie  5.  United  States  Code,  in 
.)  lii'.inistratlve  law  juilces  en-iployed  by  the 
Department. 

iji  Functlo^is  vested  by  the  Inspector  Gen- 
f^iai  .^ct  of  1973  <5  U.S.C.  .\pp.)  in  the  Inspec- 
tor General  of  the  Department. 

i3)  Functions  vested  by  chapter  9  of  title 
:il.  United  States  Code,  In  the  Chief  Finan- 
>  ;al  Officer  of  the  Department. 

ill  K'anctlons  vested  in  the  corporations  of 
the  Department  or  the  boards  of  directors 
and  officers  of  such  corporations. 

i5i  Functions  vested  in  the  .■Alternative  Ag- 
ricultural Research  and  Commercialization 
Board  by  the  .Alternative  A^rricultural  Re- 
search and  Commeicializatlon  .Act  of  1990  i7 
r  S  r.  ,^90!  rt  se(i 

SEC.  212.  .AUTHORITY  OF  SECRET/VRY  TO  DELE- 
GATE TRANSFERRED  FTJNCTIONS. 

.11  DKI.h;r,AlI--)N  (IF  .AUTHl-lfilTV.— 

I;  DKI.KGATION  AITHORIZHD.  — Subject  to 
p.iianraph  i2).  the  Secretary  may  deletiate  to 
any  at,'ency,  ofli(e.  officer,  or  employee  of 
the  Department  the  authority  to  perform 
•iny  function  transferred  to  the  Secretary 
under  section  211(ai  or  any  other  function 
v.'sted  in  the  Secretary  as  of  the  date  of  the 
enactment  of  this  Act,  The  authority  pro- 
vided in  the  preceding  sentence  includes  the 
.tuthonty  to  establish,  consolidate,  alter,  or 
discontinue  any  a^jency,  office,  or  other  ad- 
ministrative unit  of  the  Department. 

i2)  Condition  on  authority.— The  delega- 
tion authority  provided  by  paragraph  (1) 
shall  be  subject  to— 

tAi  sections  232,  251  idi.  27:?.  and  304  and  sub- 
sections (a)  and  .biil  1  of  section  261; 

iB)  sections  502  and  503  of  the  Agricultural 
Trade  Act  of  1978  '7  U.S.C.  5692  and  5693i:  and 
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(Ci  section  8(b)(5!  of  the  Soil  Conservation 
and  Domestic  .Allotment  Act  (16  U.S.C. 
590hibi(5)i 

(bi  Cost-Bknkfit  anai.v.^is  Required  for 
Namf.  Changk.— 

ill  Anai.v.sIS  rkquirek.— Except  as  pro- 
vided in  paragraph  i2i.  the  Secretary  shall 
conduct  a  cost-benefit  analysis  before  chang- 
ing the  name  of  any  agency,  office,  division, 
or  other  unit  of  the  Department  to  ensure 
that  the  benefits  to  be  derived  from  changing 
the  name  of  the  agency,  office,  division,  or 
other  unit  outweigh  the  expense  of  executing 
the  name  change. 

(2)  Excp:ption. --Paragraph  (1)  shall  not 
apply  with  respect  to  any  name  change  re- 
quired or  authorized  by  this  title. 

(ci  Public  Co.mment  on  Proposed  Reorga- 
nization.—To  the  extent  that  the  Implemen- 
tation of  the  authority  provided  to  the  Sec- 
retary by  this  title  to  reorganize  the  Depart- 
m.ent  Involves  the  creation  of  new  agencies 
or  offices  within  the  Department  or  the  dele- 
gation of  major  functions  or  major  groups  of 
functions  to  any  agency  or  office  of  the  De- 
partment I  or  the  officers  or  employees  of 
such  agency  or  office!,  the  Secretary  shall, 
to  the  extent  considered  practicable  by  the 
Secretary — 

il)  give  appropriate  advance  public  notice 
of  the  proposed  reorttanlzatlon  action  or  del- 
egation: and 

(2)  afford  appropriate  opportunity  for  in- 
terested parties  to  comment  on  the  proposed 
reorganization  action  or  delegation. 

id)     iNTKRAGENrV    TRANSFER    OF    RECORDS. 

Proff.rtv,  Personnel,  and  Funds.— 

(H  Rki.atkd  transfers.— Subject  to  para- 
graph (2i.  as  part  of  the  tran.sfer  or  delega- 
tion of  a  functien  of  the  Department  made  or 
authorized  by  this  title,  the  .Secretary  may 
transfer  within  the  Department— 

(A  I  any  of  the  records,  property,  or  person- 
nel aflecteii  by  the  transfer  or  delegation  of 
the  function:  and 

(Bi  unexpended  balances  (available  or  to  be 
made  available  for  use  in  connection  with 
the  transferred  or  delegated  function!  of  ap- 
propriations, allocations,  or  other  funds  of 
the  Depaitmen'. 

i2!  APPLICABLE  law  RELATING  TO  FUNDS 

TRANSFER.— Section  1531  of  title  31.  United 
States  Code,  shall  apply  to  any  transfer  of 
funds  under  paragraph  il  1. 

lei  EXHA-.'.STION  OF  .AD.MINi.STRATIVE  AP- 
PEALS.— Notwithstanding  any  other  provi- 
sion of  law,  a  person  shall  exhaust  all  admin- 
istrative appeal  procedures  established  by 
the  Secretarv  or  reQuii'ed  by  law  before  the 
person  may  bring  an  action  in  a  court  of 
competent  jurisdiction  against — 

II  1  the  Sei  retary: 

i2i  the  Department:  or 

(3i  an  atrency.  office,  officer,  or  employee 
of  the  Department. 

SEC.  213.  REDUCTIONS  IN   NUMBER  OF  DKI'.-VRT 
MENT  PERSONNEL 

(a  I  LiEFlMTKiNs.  — For  purposes  of  this  sec- 
tion: 

III  Headquarters  offices.— The  term 
■•headquarters  offices",  with  respect  to  agen- 
cies, ofl'ices,  or  other  administrative  units  of 
the  Department,  means  the  offices,  func- 
tions, and  employee  positions  that  are  lo- 
cated or  performed— 

lAi  in  Washington.  District  of  Columbia;  or 
iBi  in  such  other  locations  as  are  identified 
by  the  Secretary  for  purposes  of  this  section. 
(2!  FiEi.n  .STRUCTURE.— The  term  '•field 
structure"  means  the  offices,  functions,  and 
employee  positions  of  all  agencies,  offices,  or 
other  administrative  units  of  the  Depart- 
ment, other  than  the  headquarters  offices, 
except  that  the  teim  does  not  include  State, 


county,  or  area  committees  established 
under  section  8(b!(5)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b)i5ii.  The  term  Includes  the  physical 
and  geographic  locations  of  such  agencies, 
offices,  or  other  adm.inistrative  units. 

lb)  NUMBER  OF  REDUCTIONS  REQUIRED.— The 

Secretary  shall  achieve  Federal  employee  re- 
ductions of  at  least  7.500  staff  years  within 
the  Department  by  the  end  of  fiscal  year 
1999,  Reductions  In  the  number  of  full-time 
equivalent  positions  within  the  Department 
achieved  under  section  5  of  the  Federal 
Workforce  Restructuring  Act  of  1994  (Public 
Law  103-226;  108  Stat.  115;  5  US  C.  3101  note) 
shall  be  counted  toward  the  employee  reduc- 
tions required  under  this  section. 

ici  E.MPHAsis  ON  Headquarters  Offices 
Reductions.— In  achieving  the  employee  re- 
ductions required  by  subsection  (bi,  the  Sec- 
retary shall  pursue  a  goal  so  that  the  per- 
centage of  the  total  number  of  employee 
staff  years  reduced  in  headquarters  offices  Is 
at  least  twice  the  percentage  of  the  total 
number  of  employee  staff  years  reduced  in 
the  field  structure. 

(d)  Schedule.— The  personnel  reductions  In 
headquarters  offices  and  In  the  field  struc- 
ture should  be  accomplished  concurrently  in 
a  manner  determined  by  the  Secretary. 
SEC.  214   consolidation  of  headquarters 

OFFICES. 

Subject  to  the  avaiiaoiiity  of  appropriated 
funds  for  this  purpose,  the  Secretary  shall 
develop  and  carry  out  a  plan  to  consolidate 
offices  located  in  Washington,  District  of  Co- 
lumbia, of  agencies,  offices,  and  other  ad- 
ministrative units  of  the  Department. 
SEC   215.  COMBINATION  OF  FIELD  OFFICES. 

.1  C(i.mbina-i-:(in  OF  Offices  Required.- 
Where  practicable  and  to  the  extent  consist- 
ent with  efficient,  effective,  and  Improved 
service,  the  Secretary  shall  combine  field  of- 
fices of  agencies  within  the  Department  to 
reduce  personnel  and  duplicative  overhead 
expenses. 

lb!  Joint  Use  of  Resources  and  Office^ 
Required. — When  two  or  more  agencies  of 
the  Department  share  a  common  field  office, 
the  Secretary  shall  require  the  agencies  to 
jointly  use  office  space,  equipment,  office 
supplies,  administrative  personnel,  and  cleri- 
cal personnel  assoi  iated  w:*h  that  field  of- 
fice. 

SEC.  216.  I.MPRO\-EMENT  OF  INFORMATION  SRAR- 
ING. 

Whenever  the  Secretary  procures  or  uses 
computer  systems,  as  may  be  provided  for  in 
advance  in  appropriations  Acts,  the  Sec- 
retary shall  do  so  in  a  manner  that  enhances 
efficiency,  productivity,  and  client  services 
and  is  consistent  with  the  goal  of  promoting 
computer  information  sharing-  among  agen- 
cies of  the  Departr:-..-::: 
SEC.  217.  REPORTS  BY  THE  SECRETARY. 

lai  In  General.— Subject  to  subsection  (b). 
notwithstanding  any  other  provision  of  law. 
the  Secretary  may.  but  shall  not  be  required 
to.  prepare  and  submit  any  report  solely  to 
the  Committee  on  .Agriculture  of  the  House 
of  Representatives  and  the  Comm.ittee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate, 

(bi  Li.mitation.— For  each  fiscal  year,  the 
Secretary  may  not  prepare  and  submit  more 
than  30  reports  referred  to  in  subsection  (a). 

(ci  Selection  of  Reports.— In  consulta- 
tion with  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Co.m- 
mlttee  on  Agriculture.  Nutrition,  and  For- 
esti-y  of  the  Senate,  the  Secretary  shall  de- 
termine which  reports,  if  any.  the  Secretary 
will  prepare  and  submit  In  accordance  with 
sub.section  ib). 
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>t(.      -^IK.     ASSIST.XNT    SECRETARIES    OF    ACRJ- 
CLXTUTIE. 

lat  ALTHORIZATION.— The  Secretary  Is  au- 
thorized to  establish  In  the  Department  the 
positions  of— 

1 1 1  Assistant  Secretary  of  Aifrlculture  for 
Cong^resslonal  Relations; 

2(  Assistant  Secretary  of  Aifrlculture  for 
Administration;  and 

i3>  Assistant  Secretary  of  Agriculture  for 
Marlceting  and  Regulatory  Programs. 

ibi  Confirmation  REyuiRED.— If  the  Sec- 
retary establishes  any  position  of  Assistant 
Secretary  authorized  under  subsection  lai. 
the  Assistant  Secretary  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(C)  Slccession.— Any  official  who  is  serv- 
Ini?  as  Assistant  Secretary  of  A^^rlculture  for 
Administration  or  Assistant  Secretary  of 
Aifrlculture  for  Congressional  Relations  on 
the  date  of  the  enactment  of  this  Act  and 
who  was  appointed  as  such  Assistant  Sec- 
retary by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  shall  not  be 
required  to  be  reappointed  under  subsection 
lb)  to  the  successor  position  authorized 
under  subsection  (ai  if  the  Secretary  estab- 
lishes the  position,  and  the  official  occupies 
the  new  position,  within  180  days  after  the 
date  of  the  enactment  of  this  Act  'or  such 
later  date  set  by  the  Secretary  if  litigation 
delays  rapid  successions 

(di  EXEcmvE  SCHEDVLE.— Section  5315  of 
title  5.  United  States  Code,  is  amended  by 
striking  "Assistant  Secretaries  of  Agri- 
culture (7)."  and  inserting  "Assistant  Sec- 
retaries of  Agriculture  i3>.". 

ei  Repeal  of  svperseded  Provisions  Re- 
garding ASSISTANT  Secretaries.— The  fol- 
lowing provisions  of  law  are  repealed' 

(li  Section  2  of  Reorganization  Plan  No.  2 
of  1953  (5  U.S.C.  App:  7  U.S.C.  2201  notei. 

i2i  Section  2  of  the  Act  entitled  "An  Act  to 
enlarge  the  powers  and  duties  of  the  Depart- 
ment of  Agriculture  and  to  create  an  Execu- 
tive Department  to  be  known  as  the  Depart- 
ment of  Agriculture.  ".  approved  February  9, 
1889  i7  U.S.C.  2212). 

(3)  The  first  paragraph  designated  "Office 
of  the  Secretary  "  untier  the  heading  "DE- 
PARTMENT OF  AGRICULTURE"  of  the  Act 
entitled  "An  Act  making  appropriations  for 
the  Department  of  Agriculture  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred 
and  seven.",  approved  June  30,  1906  (34  Stat. 
670;  7  U.S.C.  2212). 

i4)  Section  604(a)  of  the  Rural  Development 
Act  of  1972  n  U.S  C.  2212a  >. 

(5)  Section  2  of  Public  Law  94-561  (7  U.S.C 
2212b  I. 

(6»  Section  8(ai  of  Public  Law  97-325  i7 
U.S.C.  2212c). 

(7)  Section  1413(d)  of  the  National  Agricul- 
tural   Research.    Extension,    and    Teaching 
Policy  Act  of  1977  (7  U.S.C.  3128(d)i. 
SEC.  219.  PAY  I.NCREASES  PROHIBITED. 

The  compensation  o:  any  officer  or  em- 
ployee of  the  Department  on  the  date  of  the 
enactment  of  this  Act  shall  not  be  increa.sed 
as  a  result  of  the  enactment  of  this  title. 

Subtitle  B — Farm  and  Foreign  Agricultural 
Services 

SEC.  2M   INDFR  -;FrRFrvRy  of  agrklltvre 
^ll.H  I-  viiM   \M)  foreig.n  a(;hicll- 

TUR.\L  .SLKV  ICES. 

la)  authorization.— The  Secretary  is  au- 
thorized to  establish  in  the  Department  the 
position  of  Under  Secretary  of  Agriculture 
for  Farm  and  Foreign  Agricultural  Services. 

lb)  Confir.mation  Required.— If  the  Sec- 
retary establishes  the  position  of  Under  Sec- 
retary of  Agriculture  for  Farm  and  Foreign 
Agricultural  Services  authorized  under  sub- 


section la),  the  I  :;:••:  ^•■'  :--,i:y  >.".a..  :  e  iji 
pointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

ic)  Functions  of  Under  Secretary.— 

(1)  Principal  functions.— Upon  establish- 
ment, the  Secretary  shall  delegate  to  the 
Under  Secretary  of  Agriculture  for  Farm  and 
Foreign  Agricultural  'Services  those  func- 
tions under  the  Jurisdiction  of  the  Depart- 
ment that  are  related  to  farm  and  foreign  ag- 
ricultural services. 

i2)  ADDITIONAL  functions.— The  Under  Sec- 
retary of  Agriculture  for  Farm  and  Foreign 
Agricultural  Services  shall  perform  such 
other  functions  as  may  be  required  by  law  or 
prescribed  by  the  Secretary. 

id)  Succession.— Any  official  who  is  serv- 
ing as  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Pro- 
grams on  the  date  of  the  enactment  of  this 
Act  and  who  was  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  shall  not  be  required  to  be  re- 
appointed under  subsection  ib)  to  the  succes- 
sor position  authorized  under  subsection  ai 
If  the  Secretary  establishes  the  position,  and 
the  official  occupies  the  new  position,  within 
180  days  after  the  date  of  the  enactment  of 
this  Act  'or  such  later  date  set  by  the  Sec- 
retary if  litigation  delays  rapid  .luceesslon  i 

(e)  Conforming  amendments.— 

il)  Existing  i'osition.— Section  50!  of  rhe 
Agricultural  Trade  Act  of  1978  (7  U.S.C  5691 1. 
relating  to  the  Under  Secretary  of  Agri- 
culture for  International  Affairs  and  Com- 
modity Programs,  is  repealed. 

i2)  Executive  schedule.— Section  5314  of 
title  5.  United  States  Code,  Is  amended  by 
striking  "Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Pro- 
grams. "  and  Inserting  "Under  Secretary  of 
Agriculture  for  Farm  and  Foreign  Agricul- 
tural Services.". 

SEC.  226.  CONSOLIDATED  FAKM  SERVICE  AGEN 
CY. 

a)  E.sTABLIshment.— The  Secretary  is  au- 
thorized to  establish  and  maintain  in  the  De- 
partment a  Consolidated  Farm  Service  Agen- 
cy. 

lb)  Functions  of  Consolidated  Farm 
Service  Agency.— If  the  Secretary  estab- 
lishes the  Consolidated  Farm  Service  Agency 
under  subsection  la),  the  Secretary  Is  au- 
thorized to  assign  to  the  Agency  Jurisdiction 
over  the  following  functions: 

(1)  Agricultural  price  and  income  support 
programs,  production  adjustment  programs, 
and  related  programs. 

(2 1  General  supervision  of  the  Federal  Crop 
Insurance  Corporation. 

.3 1  Agricultural  credit  programs  assigned 
before  the  date  of  the  enactment  of  this  A'.t 
by  law  to  the  Farmers  Home  Administration 
(including  farm  ownership  and  operating, 
emergency,  and  disaster  loan  programs)  and 
other  lending  programs  for  agricultural  pro- 
ducers and  others  engaged  In  the  production 
of  agricultural  commodities. 

i4)  Subchapter  B  of  chapter  1  of  subtitle  D 
of  title  XII  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3831-3836)  and  the  agricultural  con- 
servation program  under  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C 
590g  et  seq). 

(5)  Such  other  functions  as  the  Secretary 
considers  appropriate,  except  for  those  pro- 
grams assigned  by  the  Secretary  to  the  Nat- 
ural Resources  Conservation  Service  or  an- 
other agency  of  the  Department  under  sec- 
tion 246<b). 

(c)  Special  Concurrence  Rf:guiREMENTs 
FOR  Certain  Functions.— in  carrying  out  the 
programs  specified  In  subsection  (b)(4).  the 
Secretary  shall— 
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i  ■  ai  ting  on  the  recommendations  oi  :.r>^ 
Consolidated  Farm  Service  Agency,  with  the 
concurrence  of  the  Natural  Resources  Con- 
servation Service,  Issue  regulations  to  carry 
out  such  programs; 

(2)  ensure  that  the  Consolidated  Farm 
Service  Agency,  in  establishing  policle.s.  prt- 
orltles,  and  guidelines  for  such  programs, 
does  so  with  the  concurrence  of  the  Natural 
Resources  Conservation  Service  at  national. 
State,  and  local  levels; 

(3)  ensure  that,  in  reaching  such  concur- 
rence at  the  local  level,  the  Natural  Re- 
sources Conservation  Service  works  In  co- 
operation with  Soil  and  Water  Conservation 
Districts  or  similar  organizations  estab- 
lished under  State  law; 

(4)  ensure  that  officials  of  county  and  area 
committees  established  under  section  8(b)i5) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h(bi(5)i  meet  annually 
with  officials  of  such  Districts  or  similar  or- 
ganizations to  consider  local  conservation 
priorities  and  guidelines:  and 

5 1  take  steps  to  ensure  that  the  concur- 
rence process  does  not  interfere  with  the  ef- 
:ec:ive  delivery  of  such  programs. 

(d)  JURISDICTION  Over  Co\serv.\tion  Pro- 
gram APPEALS.— 

(1)  In  GENERAL.— Until  such  time  as  an  ad- 
verse decision  described  in  this  paragraph  is 
reterred  to  the  National  Appeals  Division  for 
consideration,  the  Consolidated  Farm  Serv- 
ice Agency  shall  have  Initial  Jurisdiction 
over  any  administrative  appeal  resulting 
from  an  adverse  decision  made  under  title 
XII  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3801  et  seq.).  including  an  adverse  de- 
cision Involving  technical  determinations 
made  by  the  Natural  Resources  Conservation 
Service. 

i2)  Treatment  of  TfXhnical  determina- 
tion.—With  respect  to  administrative  ap- 
peals involving  a  technical  determination 
.'Tiade  by  the  Natural  Resources  Conservation 
Service,  the  Consolidated  Farm  Service 
Agency,  by  rule  with  the  concurrence  of  the 
Natural  Resources  Conser\-ation  Service, 
shall  establish  procedures  for  obtaining  re- 
view by  the  Natural  Resources  Conservation 
Service  of  the  technical  determinations  in- 
volved. Such  rules  shall  ensure  that  tech- 
nical criteria  established  by  the  Natural  Re- 
sources Conservation  Service  shall  be  used 
by  the  Consolidated  Farm  Service  Agency  as 
the  basis  for  any  decisions  regarding  tech- 
nical determinations.  If  no  review  is  re- 
quested, the  technical  determination  of  the 
Natural  Resources  Conservation  Service 
shall  be  the  technical  basis  for  any  decision 
rendered  by  a  county  or  area  committee  es- 
tablished under  section  8(b)(5)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
16  U.S.C.  590h(b)(5i).  If  the  committee  re- 
quests a  review  by  the  Natural  Resources 
Conservation  Service  of  a  wetlands  deter- 
mination of  the  Service,  the  Consolidated 
Farm  Service  .\gency  shall  con.sult  with 
other  Federal  agencies  whenever  required  by 
law  or  under  a  memorandum  of  agreement  in 
existence  on  the  date  of  the  enactment  of 
this  .Act. 

i3i  Reinstateme.nt  of  progra.m  benefits.— 
Rules  Issued  to  carry  out  this  subsection 
shall  provide  for  the  prompt  reinstatement 
of  benefits  to  a  producer  who  is  determined 
in  an  administrative  appeal  to  meet  the  re- 
quirements of  title  Xll  of  the  Food  Security 
Act  of  1985  applicable  to  the  producer. 

le)  Use  of  Federal  and  Non-Federal  Em- 
ployees.— 

(1)  Use  authorized.— In  the  implementa- 
tion of  programs  and  activities  assigned  to 
the  Consolidated  Farm  Service  Agency,  the 
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Secieuiry  i:l;iy  u.se  in;.en.nangeablv  in  loca, 
offices  of  the  .Agency  both  Federal  f.T.pioyee^ 
of  the  Department  and  non-Federal  employ- 
ees of  county  and  area  committees  e.-^tab- 
lished  undei|  section  8(b)(5)  of  the  Soil  Co:;- 
servation  a^d  Domestic  AUotmeTit  .Act  '16 
U.S.C.  590h(l))(5)). 

(2)  Exci-inON.— Notwithstanding  para- 
graph il).  ni$  personnel  action  las  defined  in 
section  2302iiai(2)(A)  of  title  5.  United  States 
Code)  may  lie  taken  with  respect  to  a  Fed- 
Dvte  unl 


eral  emplov 


less  such  action  is  taken  by 


another  Federal  e.mployee. 

If)  Collocation.— To  the  maximum  extent 
practicable,  I  the    Secretary    shall    collocate 
es    of    the    Consolidated    Farm 
cy  with  county  offices  of  the 
urces  Conservation  Service  in 


county  off! 
Service  Agi 
Natural  Re 
order  to — 

(1)   maxl 
ment,  offlc 
port; 

(2 1  slmpli 
quirements: 

'3 1  provldi  improved  services  to  agricul- 
tural produiiers  and  landowners  affected  by 
programs  administered  by  the  .Agency  and 


Ize  savings  from   shared   equip- 
space,  and  administrative  sup- 
paperwork  and  regulatory  re- 


the  Serv'ice; 

i4)    achievj 
rween  the 
mize  efflcler 


.nd 


computer  compatibility  be- 
.rency  and  the  Service  to  maxi- 
_y  and  savings. 

ig)  SAViN(ts  Provision.— For  purposes  of 
subsections  |c)  through  if)  of  this  section; 

11)  .A  reference  to  the  ■Consolidated  Farm 
Service  .Agency"  Includes  any  other  office, 
agency,  or  aiminlstratlve  unit  of  the  Depart- 
ment assigned  the  functions  authorized  for 
the  Consolidpred  Farm  Service  .Agency  under 
this  section. 

2\  \  refettnce  to  the  "Natural  Resources 
Conservation  Service'"  Includes  any  other  of- 
fice, agency!  or  administrative  unit  of  the 
Department  [assigned  the  functions  author- 
ized for  the  patura!  Resources  Conservation 
Service  undeo"  section  246(bi 

hi  CoNHORViNC  .amendment.— Section 
%i\'3.i  of  thi  Consolidated  Farm  and  Rural 
Development  Act  i7  U..S.C.  1981(aM  is  amend- 
ed by  strlklig  "assets  to  the  Farmers  Home 
.Administration"  and  all  that  follows 
through  the  period  at  the  end  of  the  sub- 
section and  inserting  "assets  to  such  officers 
or  agencies  (if  the  Department  of  .Agriculture 
as  the  Secretary  cor.s:  i.rs  ■.uu):  nnriate." 
SEC.  227.  ST4TE,  COlN:>  \M)  \RV\  (OMMIT 
ifeES. 

la)  CcMMi'itrEEs  Under  the  Soil  Conserva- 
tion AND  Df^MEsTic  All(jtment  .ACT.— Sec- 
tion 8(b)  of  I  the  Soil  Cor.servation  and  Do- 
mestic Allotment  .Act  il6  U.S.C.  .590h(b))  is 
amended— 

il )  by  Insei ting  ""<!)"  after  ""(b)": 

(2)  by  deiilgnating  the  second  through 
eighth  undesignated  paragraphs  as  para- 
graphs (2)  thtough  (8).  I'espectively;  and 

(3)  by  striking  paragraph  «5)  (as  so  des- 
ignated) anfl  inserting  the  following  new 
paragraph: 

":5)  ST.\T  !.  county,  AND  AREA  COMMIT 
TEES.— 

■(.A)  Appointment  of  st.\te  committees.— 
The  Secretary  shall  appoint  in  each  State  a 
State  committee  composed  of  not  fewer  than 
3  nor  more  than  5  members  who  are  falily 
representative  of  the  farmers  in  tr.f  State 
The  members  of  a  State  commi::.-!-  .--.hall 
serve  at  the  pleasure  of  the  Sei-retai-y  lor 
such  term  as  the  Secretary  may  e.-itabllsh. 

""'B)  ESTApLISH.MENT  OF  POUNTV.  ARKA.  (M< 
LOCAL  COMMITTEES.- (1)  I.-.  ea<.  h  -  ouilty  or 
area  in  which  activities  are  carried  u'.;t 
under  this  section,  the  Secretary  shall  estab- 
lish a  county  or  area  committee. 

■■(11)  Any  Such  committee  shall  consist  of 
not  fewer  than  3  nor  more  than  5  ."nen'.bers 


•.vi;o  ctre  I'auly  representative  of  tne  agiik-ul- 
tural  producers  In  the  county  or  area  and 
who  shall  be  elected  by  the  agricultural  pro- 
'Jucers  in  such  county  or  area  under  such 
procedures  as  the  Secretary  may  prescribe. 

••(Ill)  The  Secretary  may  designate  local 
administrative  areas  within  the  county  or 
lartter  area  covered  by  a  committee  estab- 
lished under  clause  (1).  Only  agricultural 
producers  within  a  local  administrative  area 
who  participate  or  cooperate  in  programs  ad- 
ministered within  their  area  shall  be  eligible 
for  nomination  and  election  to  the  local 
committee  for  that  area,  under  such  regula- 
tions as  the  Secretary  may  prescribe. 

•■(Iv/  The  Secretary  shall  solicit  and  accept 
nominations  from  organizations  representing 
the  interests  of  socially  disadvantaged 
groups  (as  defined  In  .section  355(e)(1)  of  the 
Consolidated  Farm  and  Rural  Development 
.Act  i7  U.S.C.  2003(e)(1)). 

•■(V)  .Members  of  each  county,  area,  or  local 
committee  shall  serve  for  terms  not  to  ex- 
ceed 3  years.     . 

■iC)  TERMINATION  OR  COMBINATION  OF  COM- 
MITTEES.—The  Secretary  may  not  terminate 
a  county  or  area  committee  or  combine  or 
consolidate  two  or  more  county  or  area  com- 
mittees unless— 

"•111  the  Secretary  first  notifies  the  com- 
mittee or  committees  involved  of  the  pro- 
posed action:  and 

••ill)  the  State  committee  of  the  State  in 
which  the  affected  counties  are  located  ap- 
proves of  such  action  In  a  vote  taken  after 
the  end  of  the  60-day  period  beginning  on  the 
date  the  notification  :s  received. 

■iD)  Use  of  COMMITTEES.— The  Secretary 
shall  use  the  services  of  such  committees  In 
carrying  out  programs  under  this  section 
and  the  agricultural  credit  programs  under 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  i7  U.S.C.  1921  et  seq.  i  and  in  consid- 
ering administrative  appeals  as  provided  by 
section  226(d)  of  the  Department  of  -Aeri- 
cuiture  Reorganization  .Act  of  1994.  The  Sec- 
retary may  use  the  services  of  such  commit- 
tees in  carrying  out  programs  under  other 
authorities  administered  by  the  Secretary  . 

"(E)  RECUL.'VTIONS.— The  Secreta.-y  shall 
issue  such  regulations  as  the  Secretary  con- 
siders neces.sary  relating  to  the  selection  and 
exerci.se  of  the  functions  of  the  respective 
ommlttees.  and  to  the  administration 
•lirough  such  committees  of  the  programs 
described  in  subparagraph  iD).  Pursuant  to 
such  regulations,  each  county  and  area  com- 
mittee shall  select  an  executive  director  for 
the  area  or  county.  Such  selection  shall  be 
made  in  the  same  manner  as  provided  for  the 
selection  of  the  county  executive  director 
under  section  7.21(bi(2)  of  title  7,  Code  of 
Federal  Regulations,  as  In  effect  on  January 
1.  1994.  Regulations  governing  payments  or 
.jrants  under  this  subsection  shall  be  as  sim- 
ple and  direct  as  possible,  and,  whenever 
practicable,  they  shall  be  classified  on  the 
following  two  bases: 

■•(1)  Soil-depleting  practices. 

••(11)  Soll-buildtng  practices. 

••(F)  MAND.VrORY  DUTIES  OF  SECRETARY.— In 

carrying  out  this  section,  the  Secretary 
shall— 

""li)  insofar  as  practicable,  protect  the  in- 
terests of  tenants  and  sharecroppers; 

""(il)  accord  such  encouragement  to  pro- 
ducer-owned and  producer-controlled  cooper- 
ative associations  as  will  be  In  harmony  with 
the  policy  toward  cooperative  as.sociations 
set  forth  in  Federal  laws  and  as  will  tend  to 
promote  efficient  methods  of  marketing  and 
distribution; 

""(ill)  In  every  practicable  manner,  protect 
the  interests  of  small  producers;  and 


"(Iv)  in  every  practical  way.  env.our«^e  an  J 
provide  for  soll-con.servlng  and  soil-rebuild- 
ing practices. 

"(Gi  Dl.SCRETIONARY  AITHORITIES  OF  SEC- 
RETARY.—In  carrying  out  this  section,  the 
Secretary  may  use  other  approved  agencies. 
(H)  Llmit.ations.— In  carrying  out  this 
section,  the  Secretary  shall  not  have  the  au- 
thority to  acquire  any  land  or  any  right  or 
interest  In  land.". 

lb)  ELIMINATION  OF  F.MH.A  COUNTY  COMMIT- 
TEES.—The  Consolidated  Farm  and  Rural  De- 
velopment .Act  (7  U.S.C.  1921  et  seq.)  is 
amended— 

(1)  by  striking  section  332  (7  U.S.C.  1982': 
and 

(2)  In  section  333  (7  U.S.C,  1983)— 

I  A)  by  striking  paragraph  i2);  and 

(B)  redesignating  paragraphs  (3i.  t4).  and 

(5)   as   paragraphs   (2),   i3),   and   (4).   resi)ec- 

'ively. 

Subtitle  C — Rural  Economic  and  Community 
Development 

SEC.  231.  UNDER  SEC  RETARY  OK  AGRICl  LTURE 
FOR  RtRAL  ECONOMIC  ANT)  COM- 
.MLMT^-  DEVELOPMENT. 

la)  .AUTHORIZATION— The  .Secretary  .s  au- 
thorized to  establish  in  the  Department  the 
position  of  Under  Secretary-  of  Agriculture 
for  Rural  Economic  and  Community  Devel- 
opment. 

ib.i  CONFIR.MATION  REQUIRED.— If  the  Sec- 
retary establishes  the  position  of  Under  Sec- 
retary of  Agriculture  for  Rural  Economic 
and  Community  Development  authorized 
under  subsection  ^ai.  the  Under  Secretary 
?hail  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

ic)  Functions  of  Under  -Secretary.— 

il)  Principal  functions.— Upon  establish- 
ment, the  Secretary  shall  delegate  to  the 
Under  Secretary  of  .Agriculture  for  Rural 
Economic  and  Community  Development 
those  functions  under  the  jurisdiction  of  the 
Department  that  are  related  to  rural  eco- 
nomic and  community  development. 

•  2)  Additional  functions —The  Under  Sec- 
retary of  .Agriculture  for  Rural  Economic 
and  Community  Development  shall  perform 
such  other  functions  as  may  be  required  by 
law  or  prescribed  by  the  Secretary. 

id)  Succession.— Any  official  who  is  serv- 
ing as  Under  Secretary  of  Agriculture  for 
Small  Community  and  Rural  Development 
on  the  date  of  the  enactment  of  this  Act  and 
who  was  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  not  be  required  to  be  reappointed  under 
subsection  (b)  to  the  successor  position  au- 
thorized under  subsection  la)  if  the  Sec- 
retary establishes  the  position,  and  the  offi- 
cial occupies  the  new  position,  within  180 
days  after  the  date  of  the  enactment  of  this 
-Act  (or  such  later  date  set  by  the  Secretary 
if  litigation  delays  rapid  succession ). 

le)  Loan  .Approval  .Authority.— -Approval 
authority  for  loans  and  loan  guarantees  in 
connection  with  the  electric  and  telephone 
loan  and  loan  guarantee  programs  author- 
ized by  the  Rural  Electrification  Act  of  1936 
.7  U.S.C.  901  et  seq.)  shall  not  be  transferred 
to.  or  conditioned  on  review  of,  a  State  di- 
rector or  other  employee  whose  primary 
duty  is  not  the  review  and  approval  of  such 
loans  or  the  provision  of  assistance  to  such 
borrowers. 

(f)  Conforming  Amend.ments.— 

il)  Existing  position.— Section  3  of  the 
Rural  Development  Policy  Act  of  1980  (7 
U.S.C.  2211b)  is  amended  by  striking  sub- 
section (a). 

(2)  Executive  schedule.— Section  5314  of 
title  5,  United  States  Code,  is  amended  by 
striking   "Under  Secretary  of  .Agriculture  for 
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Smaii  Community  and  Rural  Development, 
and    Inserting    "Under    Secretary    of   Agri- 
culture for  Rural  Economic  and  Community 
Development .". 

(3)  Repeal  of  rural  development  admin- 
istration.—Section  364  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
2006f)  is  repealed. 

SEC.  232.  RL'RAL  LTILITIES  SERVICE. 

iai  Estaulish.mk.nt  Required. —The  Sec- 
retary shall  establish  and  maintain  within 
the  Department  the  Rural  Utilities  Service 
and  assign  to  the  Service  such  functions  as 
Che  Secretary  considers  appropriate. 

(b)  ADMINISTRATOR.— 

(1)  APPOINTMENT.— The  Rural  Utilities 
Service  shall  be  headed  by  an  Administrator 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. 

(2)  Succession.— Any  official  who  is  serv- 
ing as  Administrator  of  the  Rural  Elec- 
trification Administration  on  the  date  of  the 
enactment  of  this  Act  and  who  was  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate — 

(A)  may  be  considered  to  be  serving  In  the 
successor  position  established  under  para- 
graph ( 1 );  and 

iB)  shall  not  be  required  to  be  reappointed 
to  that  position  by  reason  of  the  enactment 
of  this  Act. 

(3)  EXECUTIVE  SCHEDULE.— Section  5315  of 
title  5.  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following: 

■  Administrator.  Rural  Utilities  Service. 
Department  of  Agriculture.". 

(c)  Functions.— The  Secretary  shall  carry 
out  through  the  Rural  Utilities  Service  the 
following  functions  that  are  under  the  Juris- 
diction of  the  Department: 

(1)  Electric  and  telephone  loan  programs 
and  water  and  waste  facility  activities  au- 
thorized by  law.  Including— 

(A)  the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  901  et  seq.  i;  and 

(B)  section  2322  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
1926-1);  and 

(2)  Water  and  waste  facility  programs  and 
activities  authorized  by  law,  Including— 

I  A)  sections  306,  306A,  306B.  and  306C.  the 
provisions  of  sections  309  and  309A  relating 
to  assets,  terms,  and  conditions  of  water  and 
sewer  programs,  section  310Bib)(2).  and  the 
amendment  made  by  section  342  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1926.  1926a,  1926b.  1926c,  1929.  1929a. 
1932(b)(2),  and  1013a):  and 

(B)  section  2324  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
1926  not-'' 

SEC.  233    RL  RAL  HDl  SING  .\.M)  (  UVIMl  s  1  r>    l)E- 
VXLOPME.NT  SERVICE. 

la)  ESTABLISH.MF.NT  .AUTHORIZED.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary Is  authorized  to  establish  and  main- 
tain within  the  Department  the  Rural  Hous- 
ing and  Community  Development  Service 
and  to  assign  to  the  Service  such  functions 
as  the  Secretary  considers  appropriate. 

(b)  Fu.NCTiONS.— If  the  Secretary  estab- 
lishes the  Rural  Housing  and  Community  De- 
velopment Service  under  sub.sectlon  la).  the 
Secretary  Is  authorized  to  assign  to  the 
Service  Jurisdiction  over  the  following: 

(1)  Programs  and  activities  under  title  V  of 
the  Housing  Act  of  1949  (42  U.S.C.  1471  et 
seq.). 

(2)  Programs  and  activities  authorized 
under  section  310B(1)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1932(1))  and  related  provisions  of  law. 

(3)  Programs  and  activities  that  relate  to 
rural  community  lending  program.s.  Includ- 
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iiig  piuKrams  authorized  by  sections  366 
through  369  of  the  Consolidated  Farm  and 
Rural  Development  Act  i7  U.S.C.  2008-2008di 
SEC.  234.  RURAL  BUSINESS  AND  COOPERATIVE 
DEVELOPMENT  SERVICE. 

(a)  Establishment  a lthorized.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary Is  authorized  to  establish  and  main- 
tain within  the  Department  the  Rural  Busi- 
ness and  Cooperative  Development  Service 
and  to  assign  to  the  Service  such  functions 
as  the  Secretary  considers  appropriate. 

(b)  FUNCTIONS.— If  the  Secretary  estab- 
lishes the  Rural  Business  and  Cooperative 
Development  Service  under  .subsection  (a), 
the  Secretary  Is  authorized  to  assign  to  the 
Service  Jurisdiction  over  the  following: 

(1)  Section  313  and  title  V  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  940c  and 
950aa  et  seq.). 

(2)  subtitle  G  of  title  XVI  of  the  Food,  Ag- 
riculture, Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  5901  et  seq.). 

(3)  Sections  306(a)(1)  and  310B  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1926(a)(1)  and  1932). 

(4)  Section  1323  of  the  Food  Security  Act  of 
1985  (Public  Law  99-198;  7  U.S.C.  1932  note). 

(5)  The  Act  of  July  2.  1926  44  Stat.  802 
chapter  725;  7  U.S.C  45:  •  • 

SEC.  235.  CONFORMING  .A.MKNnMKM>    RK.XKli 
INC     KIR-M      H.K(   rKJKU  ATION      \|i 
MINISTH-XIION 
(a)    A.ME.ND.MtNTS    TO    RURAL    ELECTHiUCA- 

TION  ACT  OF  1936.— The  Rural  Electrification 
Act  of  1936  (7  U.S.C.  901  et  seq.)  Is  amended— 

(1)  by  striking  the  first  section  (7  U.S.C. 
901 )  and  Inserting  the  following: 

-SECTION  1.  SHORT  TITLE. 

■This  Act  may  be  cited  as  the  'Rural  Elec- 
trification Act  of  1936'. ■■; 

(2)  in  section  2(a)  (7  U.S.C.  902(a)),  by  strik- 
ing "Administrator"  and  Inserting  "Sec- 
retary of  Agriculture  "; 

(3)  in  section  3(a)  (7  U.S.C.  903(a)>— 
lA)  by  striking    "Administrator,  upon  the 

request  and  approval  of  the  Secretary  of  Ag- 
riculture, "  and  Inserting  "Secretary"';  and 

(B)  by  striking  "Administrator  appointed 
pursuant  to  the  provisions  of  this  Act  or 
from  the  Administrator  of  the  Rural  Elec- 
trification Administration  established  by 
Executive  Order  Numbered  7037'"  and  Insert- 
ing "Secretary  "; 

(4)  in  section  8  (7  U.S.C.  908)— 

(A)  by  striking  "Administrator  authorized 
to  be  appointed  by  this  Act"  and  inserting 

"Secretary";  and 

(B)  by  striking  "Rural  Electrification  Ad- 
ministration created  by  this  Act"  and  Insert- 
ing ""Secretary""; 

(5)  by  striking  section  llA  (7  U.S.C.  9113); 

(6)  in  section  13  (7  U.S.C.  913),  by  inserting 
before  the  period  at  the  end  the  following:  '; 
and  the  term  Secretary'  shall  be  deemed  to 
mean  the  Secretary  of  Agriculture"; 

(7)  in  sections  206(b)(2),  306A(b),  311,  and 
405(b)(1)(A)  (7  use.  927(b)(2).  936a(b),  940a, 
and  945<b)(l)(A)),  by  striking  "Rural  Elec- 
trification Administration'  each  place  It  ap- 
pears and  Inserting  "Secretary"; 

(8)  in  sections  305(c)(2)(C)(li)(II)  and  306E(d) 
(7  U.S.C.  935(c)(2)(C)(ll)(U)  and  936e(d)).  by 
striking     ""ADMiNisTRA"roR"     and     inserting 

"SECRETARY"; 

(9)  in  section  40'3(b)  (7  U.S.C.  943(b)),  by 
striking  "Rural  Electrification  Administra- 
tion or  of  any  other  agency  of  the  Depart- 
ment of  Agriculture,  "  and  inserting  "Sec- 
retary. "; 

(10)  In  section  404  (7  U.S.C.  944).  by  striking 
"the  Administrator  of  the  Rural  Electrifica- 
tion Administration  "  and  Inserting  ""the 
Secretary  shall  designate  an  official  of  the 
Department  of  Agriculture  who"'; 
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ill)  In  .sections  406(c)  and  410  (7  U.S.C. 
946(c)  and  950).  by  striking  ""Administrator  of 
the  Rural  Electrification  Administration" 
each  place  it  appears  and  inserting  "Sec- 
retary"; 

(12)  in  the  heading  of  section  501  (T  U  S  C 
950aa).   by  striking     of  n.i  .idminisir.Kor 
and 

(13)  except  as  otherwi.se  provided  in  this 
subsection,  by  striking  "Administrator" 
each  place  It  appears  in  such  Act  and  Insert- 
ing "Secretary  ". 

(b!  Miscellaneous  A.mendments.— d)  Sec- 
tion 236(a)  of  the  Disaster  Relief  Act  of  1970 
(7  U.S.C.  912a)  Is  amended  by  .striking  "Rural 
Electrification  Administration"  and  Insert- 
ing "Secretary  under  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  901  et  seq.)". 

(2)  Section  505  of  the  Department  of  Agri- 
culture Organic  Act  of  1944  (7  U.S.C.  915)  Is 
amended— 

(A)  by  striking  Rural  Electrification  Ad- 
ministration" and  Inserting  ""Secretary  of 
Agriculture";  and 

(B)  by  striking  "its"  and  inserting  "the 
Secretary's". 

(3)  Section  401  of  the  Rural  Electrification 
Act  of  1938  (7  U.S.C.  903  note)  is  amended  In 
the  second  paragraph  by  striking  "Adminis- 
trator of  the  Rural  Electrification  Adminis- 
tration" and  Inserting  ""Secretary  of  Agrl- 
culture '". 

(4)  Chapter  1  of  subtitle  D  of  title  XXIU  of 
the  Food.  Agriculture.  Consei-vatlon.  and 
Trade  Act  of  1990  (7  U.S.C.  950aaa  et  seq.).  re- 
lating to  Distance  Learning  and  Medical 
Link  Programs.  Is  amended— 

(A)  In  section  2333— 
(1)  by  striking  paragraph  (1);  and 
(it)      by      redesignating      paragraphs      (2) 

through  (11)  as  paragraphs  (1)  through  (10). 
respectively; 

(B)  in  section  2334(h)(2).  by  striking  "sec- 
tion 2333(3)(F)"  and  Inserting  "section 
2333(2)(F)";  and 

(C)  by  striking  "Administrator"  each  place 
It  appears  and  Inserting  "Secretary'". 

(5)  Section  306(ai(15)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(15))  is  amended— 

(A)  by  striking  subparagraph  (C);  and 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(6)  Section  2322(d)  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
1926-l(d))  is  amended— 

(A)  by  striking  paragraph  (2):  and 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph ;2i. 


Subtiiif  I) — Food.  Nutrition,  and  ConsumtT 
S«'rv  ices 

SEC.  JU  I  M)KH  ?>K(  R>:TARY  ok  At-RKlUnRf 
FOR  F(H)I).  NUTRITION,  A.ST) 
CONSUMER  SERVICES 

(a)  AUTH0H1ZAT;i).n.  Tr.e  .SoLicl.t:;,  ;.-  ,i^- 
thorlzed  to  establish  In  the  Department  the 
position  of  Under  Secretary  of  Agriculture 
for  Food.  Nutrition,  and  Consumer  Services. 

(b)  Confirmation  Required.— If  the  Sec- 
retary establishes  the  position  of  Under  Sec- 
retary of  Agriculture  for  Food,  Nutrition, 
and  Consumer  Services  authorized  under 
subsection  (a),  the  Under  Secretary  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(c)  FuN(rrioNS  of  Under  Secretary — 
(1)  Principal  functions.— Upon  establish- 
ment, the  Secretary  shall  delegate  to  the 
Under  Secretary  of  Agriculture  for  Food,  Nu- 
trition, and  Consumer  Sei-vices  those  func- 
tions under  the  Jurisdiction  of  the  Depart- 
ment that  are  related  to  food,  nutrition,  and 
consumer  services  (except  as  provided  In  sec- 
tion 261(b)(1)). 


(2)  ADDlTl(i.'AL  functions  Th.'  U:-.i!ei  Sec- 
retary of  Agriculture  for  Food.  Nutrition. 
and  Consumer  Services  shall  perform  .-^uch 
other  functions  as  may  be  required  hy  iaw  or 
prescribed  by  the  Secretary. 

(d)  Succession. —Any  official  who  is  serv- 
ing as  A.sslstRnt  Secretary  of  Agriculture  lor 
Food  and  Consumer  Services  on  tiie  date  o; 
the  enactment  of  this  Act  and  •.v.io  was  ap- 
pointed by  the  President,  by  and  w::h  the  ad- 
vice and  consent  of  the  Senate.  st:ali  not  be 
required  to  IJe  reappolnteii  under  subsection 
(b)  to  the  successor  position  authorized 
under  subsedtlon  la)  If  the  Secretary  estab- 
lishes the  popltion,  and  'he  official  occupies 
the  new  position,  within  180  days  after  the 
date  of  the  enactment  of  thL-^  .\it  or  such 
later  date  sat  by  the  Secretary  if  iiti^-ation 
delays  rapid  Succession). 

(e)  EXECUTjlVE  SC"HEDULE.  — .Section  5314  of 
title  5.  United  .States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  the  Under 
.Secretary  of  .■Agriculture  for  Farm  .*nd  For- 
eign Agricultural  Services  las  added  t'v  sec- 
tion 225(e)(2))  the  following: 

""Under  Secretary  of  Agrlcu;tu:'='  for  Food. 
Nutrition,  and  Co:  -,;?r.er  Services 

Subtitle  E — NaturiU  Resources  and 
Hii\  imnment 
SEC.  245     1  M))H  >K  l{J-:7  VRY  OF  .AtiRUUI.TXRE 
hOK  N.\rt  K.\l.  RflSOURf  KS  .V>.D  EN- 
MKONMKNr 

(a I  AU'rHi/Bi/..ATiuN.— The  .Secretary  is  au- 
thorized to  establish  In  the  Department  the 
position  of  Cnder  Secretary  of  Agriculture 
for  Natural  Resources  and  Environment. 

ibi  CoNFiK.KL'xriON  Required.— If  the  Sec- 
retary establjlshes  the  position  of  Under  Sec- 
retary of  Agt'lculture  for  Natural  Resources 
and  Envlroament  authorized  under  sub- 
section (a).  Xtii  Under  Secretary  shall  be  ap- 
pointed by  tlte  President,  by  and  with  the  ad- 
vice and  con.'^ent  of  the  Senate. 

ic)  FUNCTKiNs  OF  Under  Secretary.— 

il)  PRiNCimL  FUNCTIONS.— Upon  establish- 
ment, the  SJecretary  shall  delegate  to  the 
Under  Secretary  of  Agi"iculture  for  Natural 
Resources  add  Environment  those  functions 
under  the  jurisdiction  of  the  Department 
that  are  related  to  natural  resources  and  en- 
vironment laxcept  to  the  extent  those  func- 
tions are  delagated  under  section  226 1. 

i2)  ADDITIONAL  FUNCTIONS.— The  Under  Sec- 
retary of  Agriculture  for  Natural  Resources 
and  Environment  shall  perform  such  other 
I'unctions  and  duties  as  .Tiay  be  req.iired  by 
law  or  prescribed  by  the  Secretary. 

id  I  SucCE.sfKiN.— .■Vny  oiflcial  who  is  serv- 
ing as  Assistant  Secretary  of  Atrricuiture  for 
Natural  Resources  and  Envi:  orin.ei;*  on  the 
date  of  the  enactment  of  '.his  .\i.t  and  who 
was  appolnteti  by  the  Pres;de;:t.  :;\'  .tnd  with 
the  a(lvice  and  consent  o:  tl^.e  senate,  shall 
not  be  required  to  be  reappointed  under  sub- 
section (b)  to  the  successor  position  author- 
ized under  S'absectlon  (a)  if  the  Secretary  es- 
tablishes the  position,  and  the  official  occu- 
pies the  new  position,  within  ISO  days  after 
the  date  of  the  enactment  ot  this  Act  lor 
such  later  date  set  by  the  .Secretary  if  iltitra- 
tlon  delays  rapid  succession  ; 

lei  Executive  Schedulk.- Section  5314  of 
title  5,  United  States  Code,  is  amended,  by  in- 
serting after  the  Item  relatlne  to  the  Under 
Secretary  of  Agriculture  for  Food,  Nutrition. 
and  Consumer  Services  .is  added  by  section 
241(e))  the  following: 

■  Under  Secretary  of  .■\f;iicultuie  for  Natu- 
ral Resources  and  Environment."  . 

SF(      ..M6    NATIRAL  RESOURCES  CONSERVATIO.N" 
SERVICE 

la'  F,s.lAm.I;iHMKNT.~rhe  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  a  Natural  Resources  Con- 
servation Service. 


fb)  FUNCTIONS.— If  the  Secretary  estab- 
lishes the  Natural  Resources  Conservation 
Service  under  subsection  (a),  the  Secretary 
is  authorized  to  assign  to  the  .Service  juris- 
diction over  the  following: 

.  1 1  The  rural  environmental  conservation 
program  under  title  X  of  the  Agricultural 
Act  of  1970  (16  U.S.C.  1501  et  seq.). 

'2 1  The  Great  Plains  Con.servation  Program 
-mder  section  16(b)  of  the  Soil  Conservation 
,ind  Domestic  Allotment  Act  (16  U.S.C. 
590p(b)). 

-3i  The  Water  Bank  Act  (16  U.S.C.  1301  et 
seq.  i; 

'4i  The  forestry  Incentive  program  under 
section  4  of  the  Cooperative  Forestry  Asslst- 
ince  .\ct  of  1978  (16  U.S.C.  2103). 

■T-  Title  XII  of  the  Food  Security  Act  of 
.985  16  U.S.C.  3801  et  seq.),  except  sub- 
..haprer  B  of  chapter  1  of  subtitle  D  of  such 
title, 

'6)  Salinity  control  program  under  section 
-'02ic)  of  the  Colorado  River  Basin  Salinity 
Control  Act  (43  U.S.C.  1592(0). 

i7i  The  Farms  for  the  Future  Act  of  1990  (7 
U.S.C,  4201  note). 

'8 1  .Such  other  functions  as  the  Secretary 
onslders  appropriate,  except  functions 
under  subchapter  B  of  chapter  1  of  subtitle  D 
of  title  XII  of  the  Food  Security  Act  of  1985 
■  16  U.S.C.  3831-38361  and  the  agricultural  con- 
servation program  under  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590g  et  seq.). 

ici  Special  Concurrence  Requireme.nts 
."•"OR  Certain  Functions.— In  carrying  out  the 
programs  specified  In  paragraphs  (2).  (3).  (4). 
and  ;6i  of  sub.section  ib)  an(l  the  program 
under  subchapter  C  of  chapter  1  of  subtitle  D 
of  title  XII  of  the  Food  Security  Act  of  1985 
'16  U.S.C.  3837-3837fi.  the  Secretary  shall— 

(1)  acting  on  the  recommendations  of  the 

Natural     Resources    Conservation     Service. 

with   the   concurrence   of  the   Consolidated 

Farm  Service  Agency,  issue  regulations  to 

arry  out  such  programs; 

.2 1  ensure  that  the  Natural  Resources  Con- 
servation Service,  in  establishing  policies, 
priorities,  and  guidelines  for  each  such  pro- 
■^vzm.  does  so  with  the  concurrence  of  the 
Consolidated  Farm  Sei-vice  Agency  at  na- 
tional.  State,  and  local  levels; 

i3)  ensure  that.  In  reaching  such  concur- 
rence at  the  local  level,  the  Natural  Re- 
sources Conservation  Ser\'lce  works  in  co- 
operation with  Soli  and  Water  Conservation 
Districts  or  similar  organizations  estab- 
.ished  under  State  law; 

i4)  ensure  that  officials  of  county  and  area 
committees  established  under  section  8(b)(5) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590hib)(5))  meet  annually 
■Aith  officials  of  such  Districts  or  similar  or- 
t;anizatlons  to  consider  local  conservation 
priorities  and  guidelines;  and 

(5)  take  steps  to  ensure  that  the  concur- 
rence process  does  not  Interfere  with  the  ef- 
fective delivery  of  such  programs. 

d)  USE  of  Federal  .\nd  Non-Federal  Em- 

i'l.OYEFS.— 

•li  Use  authorized.— In  the  implementa- 
tion of  functions  assigned  to  the  Natural  Re- 
sources Conservation  Service,  the  Secretary 
may  use  Interchangeably  In  local  offices  of 
*he  Service  both  Federal  employees  of  the 
Department  and  non-Federal  employees  of 
•ounty  and  area  committees  established 
under  section  8(b)(5)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C, 
590h'  :.''5)). 

2-  Exception.- Notwithstanding  para- 
ijraph  1).  no  personnel  action  (as  defined  In 
section  2302(a)(2i(A)  of  title  5.  United  States 
Code    m,i\    oe  taken  with  respect  to  a  Fed- 
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eral  employee  unless  such  action  Is  taken  by 
another  Federal  employee. 

le)  Savings  Provksion.— For  purposes  of 
subsections  (O  and  (d)  of  this  section: 

(1)  A  reference  to  the  Natural  Resources 
Con.servation  Service'  Includes  any  other  of- 
fice, agency,  or  administrative  unit  of  the 
Department  assigned  the  functions  author- 
ized for  the  Natural  Resources  Conservation 
Service  under  this  section. 

(2)  A  reference  to  the  "Consolidated  Farm 
Service  Agency"  Includes  any  other  office, 
agency,  or  administrative  unit  of  the  Depart- 
ment assigned  the  functions  authorized  for 
the  Consolidated  Farm  Service  Agency  under 
section  226. 

(f)  C0NF0R.MINC  AMENDME.NTS.— 

(1)  Soil  conservation  service.— Section  5 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act  1 16  U.S.C.  590e)  is  repealed. 

(2)  Soil  and  water  resources  conserva- 
tion.—The  Soil  and  Water  Resources  Con- 
servation Act  of  1977  (16  U.S.C.  2001 1  is 
amended— 

(Atm  .section  2(2)  (16  U.S.C.  2001(2))— 

(I)  by  striking  "created  the  Soil  Conserva- 
tion Service";  and 

(II)  by  striking  'Department  of  Agri- 
culture which"  and  inserting  ".  has  ensured 
that  the  Department  of  Agriculture": 

iB)  In  section  3(2i  (16  U.S.C.  2002(2)i.  by 
striking  "through  the  Soil  Conservation 
Service";  and 

(C)  In  section  6(a)  (16  U.S.C.  2005(a)i,  by 
striking  "Soil  Conservation  Service"  and  In- 
serting "Secretary". 

(3)  State  technical  com.mittees.— Section 
1262  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3862)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"lei  FACA  REQUIREMENTS.— The  commit- 
tees established  under  section  1261  shall  be 
exempt  from  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  .\Dp.  I."", 

SEC.  247.  REORG.\.M/-\T!<>N  (IK  MJRI.sT  SKKMCE. 

(a I  Required  Elements  of  Reorganiz.'^tion 
Proposals.— Reorganization  proposals  that 
are  developed  by  the  Secretary  to  carry  out 
the  designation  by  the  President  of  the  For- 
est Seixice  as  a  Reinvention  Lab  pursuant  to 
the  National  Performance  Review,  dated 
September  1993.  shall  Include  proposals  for— 

(1)  reorganizing  the  Service  in  a  manner 
that  is  consistent  with  the  principles  of 
interdisciplinary  planning; 

(2)  redefining  and  consolidating  the  mis- 
sion and  roles  of.  and  research  conducted  by, 
employees  of  the  Service  in  connection  with 
the  National  Forest  System  and  State  and 
private  forestry  to  facilitate  interdiscipli- 
nary planning  and  to  eliminate  functlonal- 
Ism; 

(3)  reforming  the  budget  structure  of  the 
Service  to  support  Interdisciplinary  plan- 
ning. Including  reducing  the  number  of  budg- 
et line  items: 

(4)  defining  new  measures  of  accountabil- 
ity so  that  Congress  may  meet  the  constitu- 
tional obligation  of  Congress  to  oversee  the 
Service; 

i5)  achieving  structural  and  organizational 
consolidations; 

(6)  to  the  extent  practicable,  sharing  office 
space,  equipment,  vehicles,  and  electronic 
systems  with  other  administrative  units  of 
the  Department  and  other  Federal  field  of- 
fices, including  proposals  for  using  an  on-line 
system  by  all  administrative  units  of  the  De- 
partment to  maximize  administrative  effi- 
ciency; and 
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7  reorganizing  the  Service  In  a  manner 
that  will  result  In  a  larger  percentage  of  em- 
ployees of  the  Service  being  retained  at  or- 
ganizational levels  below  regional  offices,  re- 
search stations,  and  the  area  office  of  the 
Service. 

(bi  REPORT.— Not  later  than  March  31.  1995. 
the  Secretarj'  shall  submit  a  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate that  describes  actions  taken  to  carry  out 
subsection  (ai.  identifies  any  disparities  in 
regional  funding  patterns,  and  contains  the 
rationale  behlni!  'he  tlispaiitie.s. 


CO\(.KI  ^^1().\  AI     KHOKI)      HOI   SE 
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SEC.  ■-"51  (  M)t  H  >K  lU  I  \H\  OF  AORICl  I.TIRE 
H)K  RKxtXHiM  KDlrVTlnN  V^Sl) 
K<  llNOMU  > 

'ai  AI'THOKIZ.^  !:oN.  — I'ne  .■5eLre:,i:y  i^  au- 
thorized to  establish  In  the  Department  the 
position  of  Under  Secretary  of  Agriculture 
for  Research.  Education,  and  Economics. 

ibi  CoNFiRM..\Tio.N  Required.— If  the  Sec- 
retary establishes  the  position  of  Under  Sec- 
retary of  Agriculture  for  Research.  Edu- 
cation, and  Economics  authorized  under  sub- 
section (a),  the  Under  Secretary  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(c)  Functions  of  Under  secretary.— 

(1»  PRiNCiP.\L  FUNCTIONS.— Upon  establish- 
ment, the  Secretary  shall  delegate  to  the 
Under  Secretary  of  Agriculture  for  Research. 
Education,  and  Economics  those  functions 
and  duties  under  the  Jurisdiction  of  the  De- 
partment that  are  related  to  research,  edu- 
cation, and  economics. 

i2»  ADDITIONAL  FUNCTiON.s.— The  Under  Sec- 
retary of  Agriculture  for  Research.  Edu- 
cation, and  Economics  shall  perform  such 
other  functions  and  duties  as  may  be  re- 
quired by  law  or  prescribed  by  the  Secretary. 

Id  I  COOf'ERATIVE  STATE  RESEARCH.  EDU- 
CATION. AND  Extension  Service.— 

il(  E.STABLISHME.NT— There  Is  established 
in  the  Department  a  Cooperative  State  Re- 
search. Education,  and  Extension  Service. 

(2)  Functions.— The  Secretary  .shall  dele- 
gate to  the  Cooperative  State  Research.  Edu- 
cation, and  Extension  Service  functions  re- 
lated to  cooperative  State  research  programs 
and  cooperative  extension  and  education  pro- 
grams that  are  under  the  Jurisdiction  of  the 
Department. 

(3i  Officer-i.n-charge.- If  the  Secretary 
establishes  the  position  of  Under  Secretary 
of  Agriculture  for  Research.  Education,  and 
Economics,  the  officer  In  charge  of  the  Coop- 
erative State  Research.  Education,  and  Ex- 
tension Service  shall  report  directly  to  the 
Under  Secretary. 

(e)  Executive  schedule.— Section  5314  of 
title  5.  United  States  Code,  is  amended  by  In- 
serting after  the  item  relating  to  the  Under 
Secretary  of  Agriculture  for  Natural  Re- 
sources and  Environment  (as  added  by  sec- 
tion 245ie)i  the  following-. 

■Under  Secretary  of  Agriculture  for  Re- 
search. Education,  and  Economics.". 

SF(     252    PR(K,R.VM  >TArF. 

I:,  -.v.jii..-..^.  :;.iL-  personnel  reductions  re- 
quired under  section  213.  the  Secretary  shall 
reduce  the  number  of  Federal  research  and 
education  personnel  of  the  Department  by  a 
percentage  equal  to  at  least  the  percentage 
of  overall  Department  personnel  reductions. 
The  Secretary  shall  achieve  such  reduction 
In  research  and  education  personnel  In  a 
manner  that  minimizes  duplication  and 
maximizes  coordination  between  Federal  and 
State  research  and  extension  activities. 


SEC.   261.    l-NDh  K    --K   KJ   I  VH1     ilh      \i,Kll   t   1    It   Kf 
FOKtOOLi  s.\>KI^. 

lai  EsTAHLisH.v ENT.— There  is  established 
in  the  Department  of  Agriculture  the  posi- 
tion of  Under  Secretary  of  Agriculture  for 
Food  Safety.  The  Under  Secretary  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from 
among  individuals  with  specialized  training 
or  slgnlficanf  experience  In  food  safety  or 
public  health  programs, 
lb)  FUNCTIONS  OF  Under  Secretary- 
id  Principal  functions.— The  Secretary 
shall  delegate  to  the  Under  Secretary  of  Ag- 
riculture for  Food  Safety  those  functions 
and  duties  under  the  Jurisdiction  of  the  De- 
partment that  are  primarily  related  to  food 
.•safety. 

12)  Additional  functions.— The  Under  Sec- 
retary of  Agriculture  for  Food  Safety  shall 
perform  such  other  functions  and  duties  as 
may  be  required  by  law  or  prescribed  by  the 
Secretary. 

ic)  Executive  Schedule.— Section  5314  of 
title  5,  United  States  Code.  Is  amended  by  In- 
serting after  the  Item  relating  to  the  Under 
Secretary  of  Agriculture  for  Research.  Edu- 
cation, and  Economics  (as  added  by  section 
251(e))  the  following: 

"Under  Secretary  of  Agriculture  for  Food 
Safety.  ". 

(d)  Technical  and  Scie.ntific  Review 
Groups.— The  Secretary,  acting  through  the 
Under  Secretary  for  Research.  Education, 
and  Economics,  may.  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointment  In  the  competitive  serv- 
ice, and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
title  5.  United  States  Code,  relating  to  clas- 
sification and  General  Schedule  pay  rates— 

(1)  establish  such  technical  and  scientific 
review  groups  as  are  needed  to  carry  out  the 
functions  of  the  Department;  and 

i2)  appoint  and  pay  the  members  of  the 
groups,  except  that  officers  and  employees  of 
the  United  States  shall  not  receive  addi- 
tional compens.-itlon  for  service  a;!  a  mpmber 
of  a  grour 

SEC.  2*2.  r(iM)irillV>  K)K  IMl'lh  NU  N  r  VIIIIN  (Ih 
\!  lm.VI  I(IN>  IN  IHf  IK\H  OK  Ml 
l)m\KS        Ail  own;         IN         A.MM.M 

uitrs. 
(a)  Conditions.— The  Food  and  Drug  Ad- 
ministration shall  not  Implement  or  enforce 
the  final  rule  described  In  subsection  (bi  to 
alter  the  level  of  selenium  allowed  to  be  used 
as  a  supplement  in  animal  diets  unless  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration makes  a  determination  that— 

(1)  .selenium  additives  are  not  essential,  at 
levels  authorized  in  the  absence  of  such  final 
rule,  to  maintain  animal  nutrition  and  pro- 
tect animal  health; 

(2)  selenium  at  such  levels  is  not  safe  to 
the  animals  consuming  the  additive; 

(3)  selenium  at  such  levels  is  not  safe  to  in- 
dividuals consuming  edible  portions  of  ani- 
mals that  receive  the  additive; 

(4)  selenium  at  such  levels  does  not  achieve 
its  intended  effect  of  promoting  normal 
growth  and  reproduction  of  livestock  and 
poultry;  and 

(5)  the  manufacture  and  use  of  selenium  at 
such  levels  cannot  reasonably  be  controlled 
by  adherence  to  current  good  manufacturing 
practice  requirements. 

lb)  Final  Rule  Described.— The  final  rule 
referred  to  in  subsection  la)  Is  the  final  rule 
issued  by  the  Food  and  Drug  Administration 
and  published  in  the  Federal  Register  on 
September  13.  1993  (58  Fed.  Reg.  47962).  In 
which      the      Administration     stayed      1987 


amendments  to  the  selenium  food  additive 
regulations,  and  any  modification  of  such 
rule  Issued  after  the  date  of  the  enactment  of 
this  Act. 

Subtitle  M-    National  ApjM'aK  DiNision 

SEC.  271.  Ul-  HM  I  li)S> 

For  purposes  ot  this  subtitle: 

(li  Adverse  decision.— The  term  "adverse 
decision"  means  an  administrative  decision 
made  by  an  officer,  employee,  or  committee 
of  an  agency  that  is  adverse  to  a  participant. 
The  term  Includes  a  denial  of  equitable  relief 
by  an  agency  or  '.he  failure  of  an  agency  to 
issue  a  decision  or  otherwise  act  on  the  re- 
quest or  right  of  the  participant.  The  term 
does  not  include  a  decision  over  which  the 
Board  of  Contr.i  ;t  Appeals  has  Jurisdiction. 

(2)  Agency— The  term  "agency"  means 
any  agency  of  the  Department  designated  by 
the  Secretary  or  a  successor  agency  of  the 
Department,  except  that  the  term  shall  In- 
clude the  following  (and  any  successor  to  the 
following)- 

(Ai  The  Consolidated  Farm  Service  Agency 
(or  other  office,  agency,  or  administrative 
unit  of  the  Department  assigned  the  func- 
tlorfs  authorized  for  the  Consolidated  Farm 
Service  Agency  under  section  226). 

(B)  The  Commodity  Credit  Corporation, 
with  respect  to  domestic  programs. 

(Ci  The  Farmers  Home  Administration.' 

(D)  The  Federal  Crop  Insurance  Corpora- 
tion. 

(E)  The  Rural  Development  Administra- 
tion. 

(F)  The  Natural  Resources  Conservation 
Service  (or  other  office,  agency,  or  adminis- 
trative unit  of  the  Department  assigned  the 
functions  authorized  for  the  Natural  Re- 
sources Conservation  Service  under  section 
246(b)). 

(G)  A  St.ite,  county,  or  area  committee  es- 
tablished under  section  8ibi(5i  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590hib)(5)i. 

(3)  Appellant —The  term  -appellant" 
means  a  participant  who  appeals  an  adverse 
decision  in  accordance  with  this  subtitle. 

(4)  Case  record.— The  term  -case  record" 
means  all  the  materials  maintained  by  the 
Secretary  related  to  an  adverse  decision. 

i5i  Director.— The  term  'Director"  means 
the  Director  of  the  Division. 

(6)  Division.— The  term  -Division"  means 
the  National  Appeals  Division  established  by 
this  title. 

(7)  Hearing  officer.— The  term  --hearing 
officer"  means  an  individual  employed  by 
the  Division  who  hears  and  determines  ap- 
peals of  adverse  decisions  by  any  agency. 

i8)  Implement.— The  term  -  implement"  re- 
fers to  those  actions  neces.sary  to  effectuate 
fully  and  promptly  a  final  determination  of 
the  Division  not  later  than  30  calendar  days 
after  the  effective  date  of  the  final  deter- 
mination. 

(9)  Participant —The  term  "participant" 
shall  have  the  meaning  given  that  term  by 
the  Secrffai-v  hv  rpfuUf!':!" 

SEC.  272.  N.XTKiN.Xl    .U'I'F.VI.S  DIM^KiN    \M)  III 
RECTOR 

(a)  Establishment  of  Division.— The  Sec- 
retary shall  establish  and  maintain  an  Inde- 
pendent National  Appeals  Division  within 
the  Department  to  carry  out  this  subtitle. 

(b)  Director — 

(1)  appointment.— The  Division  shall  be 
headed  by  a  Director,  appointed  by  the  Sec- 
retary from  among  persons  who  have  sub- 
stantial experience  In  practicing  administra- 
tive law.  In  considering  applicants  for  the 
position  of  Director,  the  Secretary  shall  con- 
sider   persons    currently    employed    outside 


Government  as  well  .i^  Government  e.Tiploy- 
ees. 

(2)  TERM  AND  RKMOVAL.^The  Director  shall 
serve  for  a  6-year  term  of  office,  and  .shall  be 
eligible  for  reappointment.  The  Director 
shall  not  be  subject  to  removal  during  the 
term  of  office,  except  for  cfa.se  e.stablished  in 
accordance  with  law. 

(3)  Position  classification.— The  position 
of  the  Director  may  not  be  a  position  in  the 
excepted  service  or  filled  by  a  nontareer  ap- 
pointee. 

ici  Direction.  Contro;  .  amj  .supi'iikt.— 
The  Director  shall  be  free  ::orn  the  direction 
and  control  of  any  per.^on  other  than  the 
Secretary.  The  Division  ^hall  not  receive  ad- 
ministrative support  •■■s.'  ept  on  a  reimburs- 
able basis)  from  any  .it:eiKy  other  than  the 
Office  of  the  Secretary,  The  Secretary  may 
not  delegate  to  any  other  officer  or  employee 
of  the  Department,  other  than  the  Director. 
the  authority  of  the  Secretaiy  with  respect 
to  the  Division. 

id)    DETEU.MINATION    nt     Ai'l'F.AI.AHILiTV     OF 

Agency  Decisions.— If  an  ofiker.  employee. 
or  committee  of  an  atjency  determines  that  a 
decision  is  not  appealable  and  a  participant 
appeals  the  decision  to  the  Director,  the  Di- 
rector shall  determine  whether  the  decision 
is  adverse  to  the  individual  participant  and 
thus  appealable  or  is  a  matter  of  general  ap- 
plicability and  thus  not  subject  to  appeal. 
The  determination  of  the  Dlieitor  as  to 
whether  a  decision  is  .ippeaiable  shall  be  ad- 
ministratively final. 

le)  Division  Personnkl.— The  Director 
shall  appoint  such  hearint?  officers  and  other 
employees  as  are  necessary  for  the  adminis- 
tration of  the  Division.  .^  hearin^r  officer  or 
other  employee  of  the  Division  shall  have  no 
duties  other  than  tnnse  that  are  necessary  to 
carry  ou'  *h:s  -ubtitle 
SEC.  273.  TR.V<SFER  OF  FLNCTIONS. 

There  are  transferred  to  the  Division  al! 
functions  exercised  and  all  administrative 
appeals  pending  before  the  effective  date  of 
this  subtitle  lincludintr  all  related  functions 
of  any  offlcjer  or  employee!  of  o;  relatint: 
to- 
ll) the  Na'..:-.,*;  .^pp-eiils  Division  estab- 
lished by  section  126i^>  ol  the  .At,-rlc  ultural 
Act  of  1949  (7  U.S-C.  1433eic))  las  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act); 

i2)  the  National  Appeals  Division  estab- 
lished by  subsections  idi  throug-h  ik'  of  sec- 
tion 333B  Of  the  Consolidated  Farm  and 
Rural  Development  Act  i7  t'.S.C.  :98:3b)  las  in 
effect  on  the  day  before  'he  date  of  the  en- 
actment of  this  Act); 

i3i  appeals  of  decisions  made  bv  the  Fed- 
eral Crop  Insurance  Corporation:  and 

i4)  appeals  of  decisions  made   bv   the  .Soil 
Conservation  Service  las  in  effect  !jr.  the  day 
before  the  date  of  the  enactment  of  this  Act 
SK     J74    NOTK  E  .A.ND  OPPORTL'NITY  FOR  HEAR 
INC. 

Not  later  than  10  working  days  after  an  ad-- 
verse  decision  is  made  that  affects  the  par- 
ticipant, the  .Secretary  shall  provide  the  par- 
ticipant with  written  notice  of  such  adverse 
decision  and  the  rights  available  to  the  par- 
ticipant under  this  subtitle  or  other  law  for 
the  review  rif  ^u^h  adverse  decision. 
SEC.  275.  I.NFOR.M.AL  HEAR1.NGS. 

if  an  officer,  employee,  or  committee  of  an 
ak'ency  makes  an  adverse  decision,  the  agen- 
cy shall  hold,  at  the  request  of  the  partici- 
pant, an  informal  hearing  on  the  decision. 
With  respect  to  prot-rams  carried  out 
through  the  Consolidated  Farm  Service 
Agency  (or  other  office,  agency,  or  adminis- 
trative unit  of  the  Department  assigned  to 
carry  out   the    pio<:air.s  authorized   for  the 


Consolidated  Farm  .Service  Agency  under 
>eLtlon  226 i.  the  Secretary  shall  maintain 
the  info!-mal  appeals  process  applicable  to 
such  protjrams.  as  in  effect  on  the  date  of  the 
enactment  of  the  subtitle.  If  a  mediation 
profctram  is  available  under  title  V  of  the  Ag- 
ricultural Credit  .^ct  of  1987  i7  U.S.C.  5101  et 
seq.)  as  a  part  of  the  informal  hearing  proc- 
e.ss,  the  participant  shall  be  offered  the  right 
to  choose  such  mediation. 

SEC.  276    RKiHT  OF  P.VRTK  IPANTS  TO  I)I\T^10N 
HFARINC 

I  a)  AiTEAL  TO  DiVi.SlON  FOR  Hi-iAHING.  — Sub- 
ject to  subsection  (b).  a  participant  shall 
have  the  right  to  appeal  an  adverse  decision 
to  the  Division  for  an  evidentiary  hearing  by 
a  hearing  officer  consistent  with  section  277. 
b>  Time  for  appeal.— To  be  entitled  to  a 
hearing  under  section  277.  a  participant  shall 
request  the  hearing  not  later  than  30  days 
after  the  date  on  which  the  participant  first 
iev.e;ved  notice  of  the  adverse  decision. 

SEC.  277.  OrVlSION  HE.\RI.\GS. 

'H  G:-;NKi;A:,  I'y^-^.tM^  OF  Director  and 
Hkahi.ng  Officers.— 

;  .-^ccFss  TO  case  record.— The  Director 
and  hearing  officer  shall  have  access  to  the 
case  record  of  any  adverse  decision  appealed 
to  the  D:vislon  for  a  hearing. 

2  .\:iv:mstrative  procedures.— The  Dl- 
lector  and  hearing  officer  shall  have  the  au- 
thority to  require  the  attendance  of  wit- 
nesses, and  the  production  of  evidence,  by 
subpoena  and  to  administer  oaths  and  affir- 
mations. Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as  au- 
thorized by  law— 

(A  an  interested  person  outside  the  Divi- 
sion shall  not  make  or  knowingly  cause  to  be 
made  to  the  Director  or  a  hearing  officer 
who  is  or  may  reasonably  be  expected  to  be 
involved  in  the  evidentiary  hearing  or  review 
of  an  adverse  decision,  an  ex  parte  commu- 
nication las  defined  in  section  551(14)  of  title 
5.  United  States  Code)  relevant  to  the  merits 
o!  the  proceeding: 

I B I  the  Director  and  such  hearing  officer 
shall  not  make  or  knowingly  cause  to  be 
made  to  any  Interested  person  outside  the 
Division  an  ex  parte  communication  rel- 
evant to  the  merits  of  the  proceeding. 

lb)  Time  for  Hearing— Upon  a  timely  re- 
quest for  a  hearing  under  section  276ib).  an 
appellant  shall  have  the  right  to  have  a  hear- 
ing by  the  Division  on  the  adverse  decision 
within  45  days  after  the  date  of  the  receipt  of 
the  request  for  the  hearing. 

>c    Location  and  Ele.ments  of  Hearing.— 

li  Location.— A  heailng  on  an  adverse  de- 
cision shall  be  held  in  the  State  of  residence 
of  the  appellant  or  at  a  location  that  is  oth- 
erwise convenient  to  the  appellant  and  the 
Division. 

2  Evidentiary  hearing.— The  evidentiary 
hearing  before  a  hearing  officer  shall  be  in 
person,  unless  the  appellant  agrees  to  a  hear- 
ing by  telephone  or  by  a  review  of  the  case 
record.  The  hearing  officer  shall  not  be 
bound  by  previous  findings  of  fact  by  the 
attency  in  making  a  determination. 

i3)  INKOH.MATION  .AT  HEARING.— The  hearing 
officei  shall  consider  information  presented 
at  the  hearing  without  regard  to  whether  the 
evidence  w-as  known  to  the  agency  officer. 
employee,  or  committee  making  the  adverse 
decision  at  the  time  the  adverse  decision  was 
made.  The  hearing  officer  shall  leave  the 
record  open  after  the  hearing  for  a  reason- 
able pieriod  of  time  to  allow  the  submission 
of  information  by  the  appellant  or  the  agen- 
cy after  the  hearing  to  the  extent  necessary 
to  respond  to  new  facts,  information,  argu- 
ments, or  evidence  presented  or  raised  by  the 
atiencv  or  appellant. 


(4)  Burden  of  proof.— The  appeiiitnt  shaii 
bear  the  burden  of  proving  that  the  adverse 
decision  of  the  agency  was  erroneous. 

(d)  Deter.mination  Notice.— The  hearing 
officer  shall  issue  a  notice  of  the  determ.ina- 
tion  on  the  appeal  not  later  than  30  days 
after  a  hearing  or  after  receipt  of  the  request 
of  the  appellant  to  waive  a  hearing,  except 
that  the  Director  may  establish  an  earlier  or 
later  deadline.  If  the  determination  is  not 
appealed  to  the  Director  for  review  under 
section  278.  the  notice  provided  by  the  hear- 
ing officer  shall  be  considered  to  be  a  notice 
of  an  administratively  final  determination. 

le)  Effective  D.ate.— The  final  determina- 
tion shall  be  effective  as  of  the  date  of  filing 
of  an  application,  the  date  of  the  transaction 
or  event  in  question,  or  the  date  of  the  origi- 
nal adverse  decision,  whichever  ;>  applicable. 

SEC.    278.    DIRECTOR    REVIEW    OF    DETER.MINA- 
nONS  OF  HEARING  OFFICERS. 

(a)  Requests  for  D:Khc:^:\<  RKv:r;-,v.— 
(1)  Time  for  request  by  appella.vt.— Not 
later  than  30  days  after  the  date  on  which  an 
appellant  receives  the  determination  of  a 
hearing  officer  under  section  277.  the  appel- 
lant shall  submit  a  written  request  to  the 
Director  for  review  of  the  determination  in 
order  to  be  entitled  to  a  review  by  the  Direc- 
tor of  the  determination. 

|2)  Tl.ME  for  request  BY  AGENCY  HEAD.— 

Not  later  15  business  days  after  the  date  on 
which  an  agency  receives  the  determination 
of  a  hearing  officer  under  section  277.  the 
head  of  the  agency  may  make  a  written  re- 
quest that  the  Director  review  the  deter- 
mination. 

lb)  Deter.mination  of  Director.— The  Di- 
rector shall  conduct  a  review  of  the  deter- 
mination of  the  hearing  officer  using  the 
case  record,  the  record  from  the  evidentiary 
hearing  under  section  277.  the  request  for  re- 
view, and  such  other  arguments  or  informa- 
tion as  may  be  accepted  by  the  Director. 
Based  on  such  review,  the  Director  shall 
issue  a  final  determination  notice  that  up- 
holds, reverses,  or  modifies  the  determina- 
tion of  the  hearing  officer.  However.  If  the 
Director  determines  that  the  hearing  record 
is  inadequate,  the  Director  may  remand  all 
or  a  portion  of  the  determination  for  further 
proceedings  to  complete  the  hearing  record 
or.  at  the  option  of  the  Director,  to  hold  a 
new  hearing.  The  Director  shall  complete  the 
review  and  either  Issue  a  final  determination 
or  remand  the  determination  not  later 
than— 

(1)  10  business  days  after  receipt  of  the  re- 
quest for  review,  in  the  case  of  a  request  by 
the  head  of  an  agency  for  review:  or 

i2)  30  busine.ss  days  after  receipt  of  the  re- 
quest for  review,  in  the  case  of  a  request  by 
an  appellant  for  review. 

ic)  Basis  for  Determination.— The  deter- 
mination of  the  hearing  officer  and  the  Di- 
rector shall  be  based  on  information  from 
the  case  record.  laws  applicable  to  the  mat- 
ter at  issue,  and  applicable  regulations  pub- 
lished in  the  Federal  Register  and  in  effect 
on  the  date  of  the  adverse  decision  or  the 
date  on  which  the  acts  that  gave  rise  to  the 
adverse  decision  occurred,  whichever  dat«  Is 
appropriate. 

idi  Equitable  Relief.— Subject  to  regula- 
tions issued  by  the  Secretary,  the  Director 
shall  have  the  authority  to  grant  equitable 
relief  under  this  section  in  the  same  manner 
and  to  the  same  extent  as  such  authority  is 
provided  to  the  Secretary  under  section  326 
of  the  Food  and  Agriculture  Act  of  1962  (7 
U.S.C.  1339a >  and  other  laws.  Notwithstand- 
ing the  administrative  finality  of  a  final  de- 
termination of  an  appeal  by  the  Division,  the 
Secretary  shall  have  the  authority  to  grant 
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equitable  or  other  types  of  relief  to  the  ap- 
pellant after  an  administratively  final  deter- 
mination is  Issued  by  the  Division. 

(ei  Effective  Date.— A  final  determina- 
tion issued  by  the  Director  shall  be  effective 
as  of  the  date  of  filing  of  an  application,  the 
date  of  the  transaction  or  event  In  question, 
or  the  date  of  the  original  adverse  decision. 
whichever  is  applicable 

SEC.  279.  JUDICIAL  REVIEW. 

A  final  determination  of  the  Division  shall 
be  reviewable  and  enforceable  by  any  United 
States  district  court  of  competent  Jurisdic- 
tion In  accordance  with  hapter  7  of  title  5. 
United  States  Code 

SEC.    280.    IMPLE.ME.VrAIldS    I't     UNAL    UKIKK 
MCMATIONS  OF  DrVlSlON. 

On  the  return  of  a  '-a.se  to  an  agency  pursu- 
ant to  the  final  determination  of  the  Divi- 
sion, the  head  of  the  agency  shall  implement 
the  final  determination  not  later  than  30 
days  after  the  effective  date  of  the  notice  of 
the  final  determlnatlor. 

SEC.  281.  CO.NFORMINC  A.Vtl-Mi\U  M>  IlKLATING 
TO  NATIONAL  APPEALS  DIVISION. 

(a)  Decisio.ns  of  st.\tk.  County,  .^.sd  Area 

COM.MITTEES.— 

(1)  APPLICATION  OF  SUBSECTION.— This  SUb- 

section  shall  apply  only  with  respect  to  func- 
tions of  the  Consolidated  Farm  Service 
Agency  or  the  Commodity  Credit  Corpora- 
tion that  are  under  the  Jurisdiction  of  a 
State,  county,  or  area  committee  established 
under  section  8ib)(5i  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(bH5)i  or  an  employee  of  such  a  commit- 
tee. 

(2)  FINALITY.— Each  decision  of  a  Slate, 
county,  or  area  committee  (or  an  employee 
of  such  a  committee  i  covered  by  paragraph 
(1)  that  Is  made  In  good  faith  In  the  absence 
of  misrepresentation,  false  statement,  fraud, 
or  willful  misconduct  shall  be  final  not  later 
than  90  days  after  the  date  of  filing  of  the  ap- 
plication for  benefits,  unless  the  decision 
is— 

'At  appealed  under  this  subtitle:  or 
iB>  modified  by  the  Administrator  of  the 
Consolidated   Farm   Service   Agency   or   the 
Executive  Vice  President  of  the  Commodity 
Credit  Corporation. 

(3)  Recovery  of  a-MOVXTS.— If  the  decision 
of  the  State,  county,  or  area  committee  has 
become  final  under  paragraph  i2i.  no  action 
may  be  taken  by  the  Consolidated  Farm 
Service  Agency,  the  Commodity  Credit  Cor- 
poration, or  a  State,  county,  or  area  com- 
mittee to  recover  amounts  found  to  have 
been  disbursed  as  a  result  of  a  decision  in 
error  unless  the  participant  had  reason  to 
believe  that  the  decision  was  erroneous, 

i4)  Savings  provision— For  purposes  of 
this  subsection,  a  reference  to  the  "Consoli- 
dated Farm  Service  .\gency"  includes  any 
other  office,  agency,  or  administrative  unit 
of  the  Department  assigned  the  functions  au- 
thorized for  the  Consolidated  Farm  Service 
Agency  under  section  226. 

ibi  agriclltlral  Stabilization  and  Con- 
servation service.— Section  426  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1433e)  is  re- 
pealed. 

(c)  Farmers  Ho.vie  ad.ministration.— Sec- 
tion 333B  of  the  Consolidated  Farm  and 
Rural  Development  .Act  i7  U,.S  C.  1983b!  ;^!  re- 
peals : 

SEC.    i»i.    EXPVvSION    OK    ISSl  ES    lOVERU)    K> 
ST.ATt  MEUUTION  PR(K,R.A.M.S. 

(a)  ExPA.s>iii's  T  'SU'.'.k:.'--  Phi  •iira.ms.- 
Section  501  of  the  Agricultural  Credit  Act  of 
1987  (7  use.  51011  is  amended— 

(1)  In  subsection  lai,  by  striking  an  agri- 
cultural loan  mediation  program"  and  in- 
serting "a  mediation  program"; 


(2i  in  subsection  (D>,  by  striking  ••agricul- 
tural loan";  and 

(3)  by  striking  subsection  ic)  and  Inserting 
the  following  new  sub.sectlon; 

•IC)  REQLIRE.MENTS  OF  ST.ATE  MEDI.\TI0N 
PROCRA.MS-  — 

•■(I)  Issues  covered— To  be  certified  as  a 
Qualifying  State,  the  mediation  program  of 
the  State  must  provide  mediation  services 
for  the  persons  described  In  paragraph  (2) 
who  are  involved  in  agricultural  loans  or  ag- 
ricultural loans  and  one  or  more  of  the  fol- 
lowing Issues  under  the  Jurisdiction  of  the 
Department  of  .Agriculture: 

■  i.\)  Wetlands  determinations. 

■iB>  Compliance  with  farm  programs.  In- 
cluding conservation  programs. 

••(Cj  Agricultural  credit, 

••(Di  Rural  water  loan  programs. 

■•(El  Graying  on  National  Forest  System 
lands. 

••(Fi  Pesticides. 

•■(G)  Such  other  Issues  as  the  Secretary 
considers  appropriate. 

•  12)  PER.SONS  ELIGIBLE  FOR  MEDIATION.— The 

persons  referred  to  In  paragraph  (1)  are  pro- 
ducers, their  creditors  ilf  applicable),  and 
other  persons  directly  affected  by  actions  of 
the  Department  of  Agriculture. 

••i3)  CERTIFICATION  CONDITIONS.— The  Sec- 
retary shall  certify  a  State  as  a  qualifying 
State  with  respect  to  the  Issues  proposed  to 
be  covered  by  the  mediation  program  of  the 
State  If  the  mediation  program— 

••(A I  provides  for  mediation  services  that. 
If  decisions  are  reached,  result  In  mediated, 
mutually  agreeable  decisions  between  the 
parties  to  the  mediation; 

■•(B)  is  authorized  or  administered  by  an 
agency  of  the  State  government  or  by  the 
Governor  of  the  State: 

•'(C)  provides  for  the  training  of  mediators; 

•'(Di  provides  that  the  mediation  sessions 
shall  be  confidential; 

•(E)  ensures.  In  the  case  of  agricultural 
loans,  that  all  lenders  and  borrowers  of  agri- 
cultural loans  receive  adequate  notification 
of  the  mediation  program;  and 

"(F)  ensures.  In  the  case  of  other  issues 
covered  by  the  mediation  program,  that  per- 
sons directly  affected  by  actions  of  the  De- 
partment of  .Agriculture  receive  adequate 
notification  of  the  mediation  program.  ". 

(bl  PARTICIPATION  OF  DEPARTMENT.— Sec- 
tion 503  of  such  Act  (7  U.S.C.  3103)  Is  amend- 
ed— 

(1)  by  striking  ■•agricultural  loan'  each 
place  It  appears; 

(2)  In  the  matter  preceding  subparagraph 
(A)  of  subsection  (a)(1) — 

(A)  by  Inserting  'or  agency"  after  ■•pro- 
gram^^:  and 

(B)  by  striking  ■that  makes,  guarantees, 
or  insures  agricultural  loans"; 

(3)  In  subsection  (a)(l){A>— 

(A)  by  Inserting  ■or  agency"  after  ■such 
program ';  and 

iB)  by  Inserting  •certified  under  section 
501'  after  'mediation  program": 

(4)  In  subsection  (a)(1)(B)— 

(A)  by  striking  ■■.  effective  beginning  on 
the  date  of  the  enactment  of  this  Act,  ";  and 

(B)  by  Inserting  "certified  under  section 
501"  after  "mediation  programs";  and 

(5)  In  subsection  (a)(1)(C) — 

(.A)  In  clause  (li.  by  striking  ■described  In" 
and  inserting  ■certified  under^":  and 

(B)  in  clause  (11).  by  Inserting  'If  applica- 
ble, "  before  "present". 

(c)  REGULATIONS —Section  504  of  such  Act 
(7  U.S.C  5104)  Is  amended— 

(1)  by  striking  '■Within  150  days  after  the 
date  of  the  enactment  of  this  Act.  the  "  and 
Inserting  "The";  and 


(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  regulations  pre.scrlbed  by  the 
Secretary  shall  require  qualifying  States  to 
adequately  train  mediators  to  address  all  of 
the  Issues  covered  by  the  mediation  program 
of  the  State.". 

(d)  REPORT.— Section   505   of  such   .Act   (7 
U.S.C.   5105)  is  amended  by  striking  "1990' 
and  inserting  "1998  ". 

(e)  AUTHORIZ.ATION     OF     APPROPRIATIONS.— 

Section  506  of  such  Act  (7  U.S.C.  5106)  is 
amended  by  striking  "1995"  and  inserting 
■2000-. 

(f)  CONFOR.MING  AMENDME.NTS.— 

(ii  References  to  agricultural  loans.— 
Subtitle  A  of  title  V  of  such  Act  is  amend- 
ed- 

(A)  In  sections  502  and  505(1)  i7  U.S.C.  5102. 
5105(1)).  by  striking  '•agricultural  loan""  each 
place  It  appears;  and 

(B)  In  section  505(3)  (7  U.S.C.  5105(3)).  by 
striking  "'an  agricultural  loan  mediation" 
and  Inserting  "a  mediation". 

(2)  Waiver  of  farm  credit  system  medi- 
ation RIGHTS  BY  borrowers.- Section  4.14E 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2202e)  is  amended  by  striking  "agricultural 
loan". 

(3)  Waiver  of  fmha  .mediation  rights  by 
BORROWERS.— Section  358  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
2006)  is  amended  hy  striking  "agricultural 
loan"'. 

SEC.  283.  ALTlloKIAXriON  oF    VPI'KI  H'KI  ATIONS. 

There  are  ,iuu;oiizeu  to  tie  uppiupnated 
such  sums  as  may  be  necessary  to  carry  out 

Suhtiili'  I    -Misi-<llaiic(ius  Kcurgani/iilioii 
I*rt)\  isions 
SEC.    291     Sl(  I  ES,S<)R.SHIl'    PK()\IS1()V>    K>l-\r 
IN(,    ro   HAR(.AISIN(,   IMTS  AM)  K\ 
(  I.ISIVK  KF;PIil.sKNTATIV>;s 

(a)  Voi.untakv  .agkkkmknt  — 

(1)  In  general.- If  the  e.xerclse  of  the  Sec- 
retarys  authority  under  this  title  results  In 
changes  to  an  existing  bargaining  unit  that 
has  been  certified  under  chapter  71  of  title  5, 
United  States  Code,  the  affected  parties  shall 
attempt  to  reach  a  voluntary  agreement  on 
a  new  bargaining  unit  and  an  exclusive  rep- 
resentative for  such  unit. 

(2)  Criteria.— In  carrying  out  the  require- 
ments of  this  subsection,  the  affected  parties 
shall  use  criteria  set  forth  in— 

(.A)  sections  7103(a)(4),  7mie),  7Ul(f)(l),  and 
7120  of  title  5,  United  States  Code,  relating 
to  determining  an  exclusive  representative; 
and 

(B)  section  7112  of  title  5.  United  States 
Code  (disregarding  subsections  (b)(5)  and  (d) 
thereof),  relating  to  determining  appropriate 
units. 

(b)  Effect  OF  an  agreement.— 

(1)  In  general.— If  the  affected  parties 
reach  agreement  on  the  appropriate  unit  and 
the  exclusive  representative  for  such  unit 
under  subsection  (a),  the  Federal  Labor  Rela- 
tions .Authority  shall  certify  the  terms  of 
such  agreement,  subject  to  paragraph  i2)(.Ai. 
Nothing  In  this  subsection  shall  be  consid- 
ered to  require  the  holding  of  any  hearing  or 
election  as  a  condition  for  certification, 

(2)  Restrictions.— 

(A)  Conditions  requiring  noncehtifi- 
CATION.— The  Federal  Labor  Relations  .Au- 
thority may  not  certify  the  terms  of  an 
agreement  under  paragraph  ( 1 )  if— 

(I)  It  determines  that  any  of  the  criteria 
referred  to  in  subsection  ia)(2)  (disregarding 
section  7U2(a)  of  title  5.  United  States  Code) 
have  not  been  met;  or 

(II)  after  the  Secretary  s  exercise  of  au- 
thority and  before  certification  under  this 
section,  a  valid  election  under  section  7111(b) 


of  title  5.  rn.:ed  Siate.s  Code,  is  held  cover- 
ing any  employees  who  would  be  Included  In 
the  unit  proposed  for  certification. 

(B)  Temporary  wau'kh  of  provision  that 

WOULD   BAR  AN   ELKCTION    AFTER  A  COLLECTIVE 

bargaining  agkkkmknt  is  REACHED.— Noth- 
ing in  section  7111(f)i3i  of  title  5,  United 
States  Code,  shall  prevent  the  holding  of  an 
election  under  section  711  Kb)  of  such  title 
that  covers  employees  within  a  unit  certified 
under  paragraph  (li,  ov  trlvlng  effect  to  the 
results  of  such  an  election  (including  a  deci- 
sion not  to  t)e  represented  by  any  labor  orga- 
nization), if  the  election  Is  held  before  the 
end  of  the  12-month  period  betrinnlng  on  the 
dale  such  unit  is  .so  certified. 

(C)  Clarification.— The  certification  of  a 
unit  under  paratjraph  ili  shall  not.  for  pur- 
po.ses  of  the  last  sentence  of  section  7111(b)  of 
title  5.  United  .States  Code,  or  section 
71U(f>i4i  of  such  title,  be  treated  a.s  If  it  had 
occurred  pursuant  to  an  election. 

\   r>;:i.KCATi0N.— 

A  In  ckneha!..— T)-.e  Federal  Labor  Rela- 
tions .Authority  may  deleirate  to  any  re- 
kfional  director  as  referred  to  in  section 
7105(e)  of  title  5,  United  States  Code)  its  au- 
thority under  the  piecedin^  provisions  of 
this  subsection. 

(B)  Review.— .Ally  action  taken  by  a  re- 
g^lonal  director  under  subpara^rraph  (A)  shall 
be  subject  to  review  under  the  provisions  of 
section  7105ifi  of  title  5.  United  States  Code. 
In  the  same  manner  as  if  such  action  had 
been  taken  under  section  7105(e)  of  such 
title,  except  that  in  the  case  of  a  decision 
not  to  certify,  such  review  shall  be  required 
if  application  therefor  Is  filed  by  an  affected 
party  within  the  time  specified  in  such  pro- 
visions. 

ici  Definition.— For  purposes  of  this  sec- 
tion, the  term  "affected  party"  mean.s — 

(1)  with  respect  to  an  exercise  of  authority 
by  the  Secretary  under  this  title,  any  labor 
organization  affected  thereby;  and 

:2i  the  Department  of  .Atirlculture. 
SE(     29-2    PURCHASE  OF  AMERICAN  MADE  EQUIP 
WENT  AND  PRODUCTS. 

t  .^fs.^K  OV  CoNGKKss.— It  is  the  sense  of 
• '.••  t' Mieress  that,  to  the  greatest  extent 
p: a,.:. cable,  all  equipment  and  products  pur- 
chased using  funds  made  available  pursuant 
to  this  title  should  be  .American-made. 

(b)  Notice  Req'l-ik.pmknt  — In  providing  fi- 
nancial assistance  to.  or  entering  Into  any 
contract  with,  any  entity  uslnif  funds  made 
available  pursuant  to  this  title,  the  Sec- 
retary, to  the  tfieatest  extent  practicable, 
shall  provide  to  such  entity  a  notice  describ- 
ing the  statement  made  in  subsection  lai  by 
the  Coneress. 

SF(     293   MISCELI.AN"EOUS  CONFOR-MING  A.ME.ND- 
VENTS. 

lai  United  Statks  grain  Standards 
Act.— The  United  States  Grain  Standards 
.Act  (7  U.S.C.  71  et  seq,  i  is  amended — 

(1)  In  section  3   7  I'.S.C.  75 1— 

(A)  by  insertm*;  and"  at  the  end  of  sub- 
section ly); 

(B)  by  strlkint:  subsections  iz)  and  laa);  and 

(C)  by  redesitfnatlnir  subsection  ibb)  as  sub- 
section (z); 

(2)  by  striklnt;  section  3A  (7  U.S.C.  75a); 

(3)  In  section  5ib)  i7  U  SC.  77ib)),  by  strik- 
ing "Service  em.ployees"  and  inserting  "em- 
ployees of  the  Secretary". 

.4i  in  sections  7(J)(2>  and  7.Aini2i  i7  U.S.C. 
79(J)(2)  and  79a,,'H2ii,  by  striking  "super- 
vision by  Ser'vice  personnel  of  Its  field  office 
personnel"  In  the  first  sentence  of  both  sec- 
tions and  Inserting:  'supervision  by  the  Sec- 
retary of  the  Secretary  s  field  office  person- 
nel"; 

(5)  In  section  12(0  u  U.S.C.  87aicii.  by 
striking  ■■or  .Administiatoi"; 


(6i  in  section  12<di  .7  U.S.C.  87a(d)i,  by 
strikini:?  "or  the  Administrator"; 

(7)  except  as  otherwise  provided  In  this 
subsection,  by  striking  "Administrator"" 
each  place  it  appears  and  inserting  "Sec- 
retary": and 

i8)  except  as  otherwise  provided  in  this 
subsection,  by  striking  '■Service'^  each  place 
it  appears  and  Inserting  "Secretary"'. 

(b!  Packers  and  Stockyards  act,  1921.— 
Section  407  of  the  Packers  and  .Stockyards 
Act,  1921  .7  U.S.C.  228 1,  is  amended— 

il  I  by  sti'iklnt'  subsection  (b); 

i2)  by  redeslkfnatmg  subsections  (C).  (d).  (e), 
and  if  I.  as  subsections  (b).  (c).  (d).  and  (e).  re- 
.spectively:  and 

i3i  In  sub.sectlon  (el  (as  so  redesignated),  by 
strlkintr  "subsection  le)"  and  inserting  ■■sub- 
section   d  ■■ 

sec.  294.  re.moval,  of  ob.sole'n;  .ad.mimstra 
tive  provisions. 

Section  ;')316  '^i'  title  5.  United  States  Code, 
is  amended— 

(li  by  striking  '.Administrator,  Agricul- 
tural Maiketlnt;  Service.  Department  of  Ag- 
riculture": 

i2i  by  str.king  ".Administrator,  .Agricul- 
tural Research  Service.  Department  of  Agri- 
culture.   : 

(3i  by  striking  '.Administrator.  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice, Department  of  .Agriculture."; 

i4i  by  striking  "Administrator.  Farmers 
Home  -Administration."; 

(5i  by  striking  "Administrator,  Foreign 
.Agricultural  Service,  Department  of  Agri- 
culture-": 

(6 1  by  strikint'  ".Administrator,  Rural  Elec- 
trification .Administration,  Department  of 
Agi'iculture."; 

(7)  by  striking  "Administrator,  Soil  Con- 
servation Service,-  Department  of  .Agri- 
culture.": 

i8i  by  stiiking  "Chief  Forester  of  the  For- 
est Service,  Department  of  .Agriculture.""; 

(9)  by  striking  "Director  of  Science  and 
Education,  Departm.ent  of  Agriculture."; 

ilOs  by  .striking  ".Administrator,  Animal 
and  Plant  Health  Inspection  Service,  Depart- 
ment of  .Agriculture.";  and 

(111   b'y   striking   "Administrator,   Federal 
Grain  Insppctlon  Service.  Department  of  Ag- 
riculture.". 
SEC.    295.    proposed    confor.mi.\c;    amend 

MENTS. 

Not  later  than  ISO  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  Congress  recommended  legis- 
lation containing  additional  technical  and 
conform.ing  amendments  to  Federal  laws 
that  are  required  a.'^  a  result  of  the  enact- 
ment of  this  title. 
SEC.  296.  TER.MIN.\TI0N  OF  AUTHORITY 

lai  In  General. —Subject  to  subsection  (b), 
the  author  itv  delegated  to  the  Secretary  by 
this  title  to  reorganize  the  Department  shall 
terminate  on  the  date  that  is  2  years  after 
the  date  of  enactment  of  this  Act. 

ibi  FiNrTiONS— Subsection  (a)  shall  not  af- 
fect— 

il  the  authority  of  the  Secretary  to  con- 
tinue to  carry  out  a  function  that  the  Sec- 
retary performs  on  the  date  that  is  2  years 
after  the  date  of  enactment  of  this  Act: 

(2 1  the  authority  delegated  to  the  Sec- 
retary under  Reorganization  Plan  No.  2  of 
1953  1 5  U.S.C.  App:  7  U.S.C.  2201  note);  or 

i3i  the  authority  of  an  agency,  office,  offi- 
cer, or  employee  of  the  Department  to  con- 
tinue to  perfor.m  all  functions  delegated  or 
assigned  to  the  entity  or  person  as  of  that 
termination  date. 

TITLE  III— .MISCELI.A.\EOUS 
SEC.  301.  POULTRY  LABELI.NG. 

It  is  the  sense  of  Contiiess  that — 


(1)  the  United  .States  Department  of  .Agri- 
culture should— 

(A)  carry  out  the  plans  of  the  Depart.ment 
to  hold  public  hearings  for  the  purpose  of  re- 
ceiving public  input  on  issues  related  to  the 
conditions  under  which  poultry  sold  in  the 
United  States  may  be  labeled   "fresh":  and 

iBi  finalize  and  publish  a  decision  on  the 
Issues  as  expeditiously  as  possible  after  hold- 
ing the  hearings:  and 

(2)  no  person  serving  on  the  expert  advi- 
sory committee  established  to  advise  the 
Secretary  of  -Agriculture  on  the  issues  should 
stand  to  profit,  or  represent  any  Interest 
that  would  stand  to  profit,  from  the  decision 
of  the  Department  on  the  iss-aes 

SEC.  302  FIRiiT  AMENDMENT  RIGHTS  OF  EM 
PLO'YEES  OF  THE  UNITED  STATES 
DEPARTMENT  OF  AGRICULTURE 

Notwithstanding  any  otne:  proviMon  ol 
law.  no  employee  of  the  United  States  De- 
partment of  Agriculture  shall  be  peremp- 
torily removed,  on  or  after  Fe^  rua.-y  15.  19SK. 
from  the  position  of  the  employee  without 
an  opportunity  for  a  public  or  nonpublic 
hearing,  at  the  option  of  the  employee,  be- 
cause of  remarks  made  during  personal  time 
In  opposition  to  policies,  or  proposed  poli- 
cies, of  the  Department,  including  policies  or 
proposed  policies  regarding  homosexuals. 
.Any  employee  removed  on  or  after  February 
15.  1994,  without  the  opportunity  for  such  a 
hearing  shall  be  reinstated  to  the  position  of 
the  employee  pending  such  a  hearing. 

SEC  303  .ADJUSTED  COST  OF  THRIFTY  FOOD 
PLAN 

(a)  In  General.— Section  3(0)(ll)  of  the 
Food  Stamp  Act  of  1977  i7  U.S.C.  2012(O)(ll)) 
is  amended  by  inserting  "and  iln  the  case  of 
households  residing  In  .Alaska)  on  October  1, 
1994,"  after  ■■1992.'". 

ibi     Effective     Date.— The     amendment 
made  by  subsection  lai  shall  be  effective  be- 
ginning on  September  30,  1994. 
SEC.    304     OFFICE    OF    RISK    ASSES.SMENT    AND 
COST-BENEFIT  .VSALYSIS. 

(a I  Office  of  Risk  .Assess.ment  an:i  Cost- 
Benefit  .Analysis.— The  Secretary  cf  .Agri- 
culture shall  estab::-r.  ::.  -.-.e  Dep.c:  trr.-:.:  of 
-Agriculture  an  Olf:ve  ■.  R:.-ti  .A-^e^^.■^.ent 
and  Cost-Benefit  .Analysis,  which  shall  be 
under  the  direction  of  a  Director  appointed 
by  the  Secretary, 

ib)  FUNCTIONS.— The  Director  shall  ensure 
that  any  regulatory  analysis  that  Is  con- 
ducted under  this  section  includes  a  risk  as- 
sessment and  cost-benefit  analysis  that  is 
performed  consistently  and  uses  reasonably 
obtainable  and  sound  scientific,  technical, 
economic,  and  other  data. 

(1)  In  general —Effective  six  months  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  .Agriculture  shall  publish  In  the 
Federal  Register,  for  each  proposed  major 
regulation  the  primary  purpose  of  which  is 
to  regulate  issues  of  human  health,  human 
safety,  or  the  environment  that  is  promul- 
gated by  the  Department  after  the  enact- 
ment of  this  .Act.  an  analysis  with  as  much 
specificity  as  practicable,  of— 

(A)  the  risk,  including  the  effect  of  the 
risk,  to  human  health,  human  safety,  or  the 
environment,  and  any  combination  thereof. 
addressed  by  the  regulation,  including, 
where  applicable  and  practicable,  the  health 
and  safety  risks  to  persons  who  are  dis- 
proportionately exposed  or  particularly  sen- 
sitive: 

<B)  the  costs  associated  with  the  imple- 
mentation of,  and  compliance  with,  the  regu- 
lation; 

(C)  where  appropriate  and  .meaningful,  a 
comparison  of  that  risk  relative  to  other 
similar  risks  regulated  by  the  Department  or 
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other  Federal  Aifency.  resulting  from  com- 
parable activities  and  exposure  pathways 
(such  comparisons  should  consider  relevant 
distinctions  among  risks,  such  as  the  vol- 
untary or  Involuntary  nature  of  risks  and 
the  preventablUty  or  nonpreventablUty  of 
rlsk^):  and 

(D)  the  quantitative  and  qualitative  bene- 
fits of  the  regulation.  Including  the  reduc- 
tion or  prevention  of  risk  expected  from  the 
regulation. 

Where  such  a  regulatory  analysis  Is  not  prac- 
ticable because  of  compelling  circumstances. 
the  Director  shall  provide  an  explanation  in 
lieu  of  conducting  an  analysis  under  this  sec- 
tion. 

(2)  Evaluation.— The  regulatory  analysis 
referred  to  In  paragraph  (1)  should  also  con- 
tain a  statement  that  the  Secretary  of  Agri- 
culture evaluated— 

(A)  whether  the  regulation  will  advance 
the  purpose  of  protecting  against  the  risk  re- 
ferred to  in  paragraph  (IKA);  and 

(B)  whether  the  regulation  will  produce 
benefits  and  reduce  risks  to  human  health, 
human  safety,  or  the  environment,  and  any 
combination  thereof.  In  a  cost-effective  man- 
ner as  a  result  of  the  implementation  of  and 
compliance  with  the  regulation,  by  local. 
State,  and  Federal  Government  and  other 
public  and  private  entitles,  as  estimated  In 
paragraph  (1)(B). 

(3)  This  section  shall  not  be  construed  to 
amend,  modify,  or  alter  any  statute  and 
shall  not  be  subject  to  judicial  review.  This 
section  shall  not  be  construed  to  grant  a 
cause  of  action  to  any  person.  The  Secretary 
of  Agriculture  shall  perform,  the  analyses  re- 
quired In  this  section  In  such  a  manner  that 
does  not  delay  the  promulgation  or  Imple- 
mentation of  regulations  mandated  by  stat- 
ute or  Judicial  order. 

(c)  Defi.mtio.n.— As  used  In  this  section, 
the  term  "major  regulation"  means  any  reg- 
ulation that  the  Secretary  of  Agriculture  es- 
timates Is  likely  to  have  an  annual  impact 
on  the  economy  of  the  United  States  of 
$100,000,000  !n  1994  ■i'^lla;-- 

SEC.  303.  F.\1R  A.Nt)  K41  ITABl.K  TFOAFMKVI  >i\ 
SCKIAl-LY  UlSAU\A.NT.AGtD  I'KO 
DLCERS. 

lal    F.MR    CKUf    .-ACREAGE    BaSE.S    AND    FAR.M 

PROGRA.M  Pav.ment  YIELDS.— If  the  Secretary 
of  Agriculture  determines  that  crop  acreage 
bases  or  farm  program  payment  yields  estab- 
lished for  farms  owned  or  operated  by  so- 
cially disadvantaged  producers  are  not  es- 
tablished In  accordance  with  title  V  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1461  et 
seq.).  the  Secretary  shall  adjust  the  bases 
and  yields  to  conform  to  the  requirements  of 
such  title  and  make  available  any  appro- 
priate commodity  program  benefits. 

(b)  Fair  applicatio.n  of  Consolidated 
Far.m  .\nd  Rural  Develop.vent  .\ct  — If  the 
.Secretary  of  Agriculture  determines  that  ap- 
plication of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et  seq.) 
with  respect  to  socially  disadvantaged  pro- 
ducers Is  not  consistent  with  the  require- 
ments of  such  Act.  the  Secretary  shall  make 
such  changes  In  the  administration  of  such 
.\ct  as  the  Secretary  considers  necessary  to 
provide  for  the  fair  and  equitable  treatment 
of  socially  disadvantaged  producers  under 
such  Act. 

(c)  Report  on  Treatment  of  Socially  Dis- 
advantaged Producers. — 

(1)  Report  required.— The  Comptroller 
General  of  the  United  States  shall  prepare  a 
report  to  determine — 

(.\i  whether  socially  disadvantaged  produc- 
ers are  underrepresented  on  State,  county, 
area,  or  local  committees  established  under 


section  8(b)(5)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h(b)(5)i 
or  local  review  committees  established  under 
section  363  of  the  Agricultural  Adjustment 
Act  of  1938  i7  U.S.C  1363)  because  of  racial, 
ethnic,  or  gender  prejudice,  and 

(B)  If  such  underrepresentatlon  exists, 
whether  It  Inhibits  or  Interferes  with  the 
participation  of  socially  disadvantaged  pro- 
ducers In  programs  of  the  Department  of  Ag- 
riculture. 

!2i  Submission  of  report.— Not  later  than 
February  1.  1995.  the  Comptroller  General 
shall  submit  the  report  required  by  this  .sub- 
section to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  ■socially  disadvantaged  pro- 
ducer" means  a  producer  who  is  a  member  of 
a  group  whose  members  have  been  subjected 
to  racial,  ethnic,  or  gender  prejudice  because 
of  their  Identity  as  members  of  a  group  with- 
out regard  to  their  Individual  qualities. 

SEC.  306.  AVIATION  INSPECTIONS. 

ia)  -Study  Regarding  .acceptance  of  Fed- 
eral Aviation  ad.ministration  aircraft  In- 
spections.- 

(1)  I.\TE.VT  of  study.— The  Intent  of  the 
study  required  by  this  subsection  Is  to  exam- 
ine the  cost  efficiencies  of  conducting  in- 
spections of  aircraft  and  pilots  by  one  Fed- 
eral agency  without  reducing  aircraft,  pas- 
senger, or  pilot  safety  standards  or  lowering 
mission  preparedness. 

(2)  Study  required. —The  Secretary  of  Ag- 
riculture and  the  Secretary  of  Transpor- 
tation shall  jointly  conduct  a  study  of  the 
Inspection  specifications  and  procedures  by 
which  aircraft  and  pilots  contracted  by  the 
Department  are  certified  to  determine  the 
cost  efficiencies  of  e'imlnating  duplicative 
Department  inspection  requirements  and 
transferring  some  or  all  Inspection  require- 
ments to  the  Federal  Aviation  Administra- 
tion, while  ensuring  that  neither  aircraft, 
passenger,  nor  pilot  safety  Is  reduced  and 
that  mission  preparedness  Is  maintained. 

(3)  Special  considerations.— In  conduct- 
ing the  study,  the  Secretaries  shall  evaluate 
current  Inspection  specifications  and  proce- 
dures mandated  by  the  Department  and  the 
Forest  Service,  taking  Into  consideration  the 
unique  requirements  and  risks  of  particular 
Department  and  Forest  Service  missions 
that  may  require  special  Inspection  speci- 
fications and  procedures  to  ensure  the  safety 
of  Department  and  Forest  Service  personnel 
and  their  contractees. 

(4)  Maintena.sce  of  standards  and  pre- 
PAREDNE.SS.— In  making  recommendations  to 
transfer  Inspection  authority  or  otherwise 
change  Department  Inspection  specifications 
and  procedures,  the  Secretaries  shall  ensure 
that  the  Implementation  of  any  such  rec- 
ommendations does  not  lower  aircraft  or 
pilot  standards  or  preparedne.ss  for  Depart- 
ment or  Forest  Service  missions. 

(5)  SuB.MissiON  OF  RESULTS.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretaries  shall  submit  to 
Congress  the  results  of  the  study.  Including 
any  recommendations  to  transfer  lnsp)ectlon 
authority  or  otherwise  change  Department 
Inspection  specifications  and  procedures  and 
a  cost-benefit  analysis  of  such  recommenda- 
tions. 

(b)  Review  of  Rece.ntly  Adopted  Air- 
craft Policy  — 

(1)  Review  required.- The  Secretary  of 
Agriculture  shall  review  the  policy  Initiated 
by  the  Secretary  on  July  1.  1994.  to  accept 
Federal  Aviation  Administration  Inspections 


on  aircraft  and  pilots  that  provide  "airport 
to  airport"  service  for  the  Forest  Service. 
The  policy  Is  currently  being  cooperatively 
developed  by  the  Department  and  the  Fed- 
eral Aviation  .Administration  and  Is  Intended 
to  reduce  duplicative  Inspections  and  to  re- 
duce Government  costs,  while  maintaining 
aircraft,  passenger,  and  pilot  safety  stand- 
ards, specifications  and  procedures  currently 
required  by  the  Department  and  the  Forest 
Service. 

(2)  Expansion  of  policy —As  part  of  the 
review,  the  Secretary  of  Agriculture  shall 
examine  the  feasibility  and  desirability  of 
applying  this  policy  on  a  Government-wide 
basis. 

(3)  SUBMISSION  OF  RESULTS.— Not  later  than 
one  year  after  the  date  of  the  Implementa- 
tion of  the  policy,  the  Secretary  of  Agri- 
culture shall  submit  to  Congress  the  results 
of  the  review.  Including  any  recommenda- 
tions that  the  Secretary  considers  appro- 
priate. 

The  SPEAKER  pro  tempore  (Mr.  P.As- 
TOR).  Pursuant  to  the  rule,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Kansas  [Mr.  Rob- 
erts] will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  UE  LA  GARZ.\.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  amendment  that  I 
am  offering  to  H.R.  4217  is  comprised  of 
an  agreement  we  have  informall.v 
reached  with  the  Senate  on  two  major 
pieces  of  agricultural  legislation  that 
have  passed  both  bodies — reform  of  the 
Federal  Crop  Insurance  Program  and 
the  reorganization  of  the  Department 
of  Agriculture. 

TITLE  I— FEDERAL  CROP  INSURANCE  REFORM 

Title  I,  the  Federal  Crop  Insurance 
Reform  Act,  resolves  the  budgetary  dif- 
ferences between  the  otherwise  similar 
bills  that  were  separately  approved  by 
the  House  and  Senate. 

The  purpose  of  the  crop  insurance  re- 
form effort  is  to  make  the  Federal  pol- 
icy as  it  relates  to  agricultural  disas- 
ters more  effective,  less  contradictory, 
and  hopefully,  less  costly. 

Both  farmers  and  taxpayers  need  and 
will  benefit  from  this  legislation.  Many 
of  you  probably  saw  the  article  in  the 
New  York  Times  of  today  which  re- 
ports about  abuses  that  have  occurred 
in  the  crop  disaster  aid  program  in  re- 
cent years. 

There  have  been  abuses  under  the  ad 
hoc  crop  disaster  program.  What  both- 
ers me  is  that  the  article  makes  it 
seem  like  all  farmers  are  to  blame. 
That's  simply  not  the  case.  There  are  a 
few  bad  apples.  There  are  some  who  do 
abuse  and  defraud  what  is  intended  to 
be  a  program  to  help  farmers  cope  with 
natural  disasters. 

USDA  is  working  to  minimize  these 
abuses.  This  legislation  goes  several 
steps  further.  This  legislation  will  basi- 
cally end  ad  hoc  crop  disaster  aid  pay- 
ments. And  this  legislation  replaces  ad 
hoc  crop  disaster  payments  with  a 
workable   risk  management   insurance 
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program  thajt  will  provide  tarn; 
a  legitimate  safety  net  to  he 
cope  with  natural  disasters. 

This  legislation  will  provide  qui 
tion's  taxpa^y'ers  relief  from  having  ^n 
foot  the  bill  for  both  the  cuner.'.  irop 
insurance  program  and  almost  annual 
ad  hoc  disaster  payments.  .And  thi.-j  leg- 
islation will  put  in  place  stronger  safe- 
guards to  prevent  abuse  and  to  bettor 
monitor  insurance  payments  to  mini 
mize  fraud.  I 

title  ii  — department  of  agriculture 
'reorganization 

Title  II  is  comprised  of  a  HcLi.-e-Sen 
ate  agreement  we  have  reacht-ii  on  the 
USDA  reorganization  legislatuiii.  This 
legislation  provides  ih>j  Secictai.v  oi 
Agriculture  with  broad  authoi'Uy  lo 
undertake  one  of  the  Ftderal  Govern- 
ment's most  ambitious  and  <  onipiuhen- 
sive  reorganization  attempt.^  ever  The 
streamlining  and  do\vns;.'.int(  oi  USD.A 
is  estimated  to  acir.>\f  neariv  SI  Mil- 
lion in  budget  savings  oi  thf  nrxt  5 
years. 

The  USD.A.  reorganization  bill  coveis 
nearly  all  a$pects  of  the  Deparimcnt  s 
administrative  functions  However.  I 
would  point  out  that  botii  the  House 
and  the  Senate  have  careiuUv  avoided 
including  any  language  ttiat  might  be 
construed  as  progratr.  policy  changes. 
We  believe  those  sort  ot  issues  are  best 
left  for  consideration  in  next  years 
farm  bill  debate. 

I  want  to  point  out  seveia!  key  provi- 
sions of  the  agreement  on  L'SD.A  I'eor- 
ganization.  They  are; 

It  requires  a  reduction  m  total  L'.SDA 
employment  of  7.500  staff  years  over 
the  next  5  years 

It  clears  the  way  to:-  the  Secretary  to 
proceeii  wrh  announced  intentions  to 
close  and  or  consolidate  more  than 
1.000  USDA  field  offices 

It  streamlines  I'.SD.As  national  office 
structure  based  on  st.x  basic  mission 
areas. 

It  consolidates  farmei  service  agen- 
cies into  a  single  consolidated  farm 
service  agency,  and  recjuires  colloca- 
tion of  all  USDA  field  olfices  to  provide 
one-stop  service 

It  separates  U.SD.A  meat  and  food 
safety  activities  from  its  farm  market- 
ing activities  through  the  mandated  es- 
tablishment of  an  Uniier  Secretary  for 
Food  .Safety. 

It    maintains    a    sepaj-atc    USDA 
source  conservation  agency. 

It    establishes    an    independent 
tional   appeals   division   to   handle 
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ministrative    apjieals    of    agenc.v    deci- 
sions. 

title  hi— MlSCELI.ANKii!  s  l'HO\  ISIo.NS 

Title  III  contains  several  miscellane- 
ous provisions  including  two  provisions 
of  major  interest  to  many  Members. 

The  bill  establishes  an  Office  of  Risk 
.Assessment  and  Cost-Benefit  .Analysis 
to  evaluate  the  cost  benefits  of  major 
proposed  regulations.  The  language 
that  has  been  worked  out  on  this  issue 
requires    a    review    of   major    proposed 


regulations  dealing  with  human  health. 
human  safety  or  the  environment  The 
language  requires  an  evaluation  of  the 
nature  of  the  risk,  implementation  and 
compliance  costs,  and  the  regulation's 
benefits,  it  will  only  apply  to  proposed 
rei,'ulations  with  a  national  economic 
impact  of  more  than  SlOO  million  annu- 
ally 

The  bill  also  directs  USDA  to  encour- 
age a  greater  diversity  in  the  makeup 
of  nominees  for  election  to  local  farm- 
er committees,  and  it  requires  USDA 
to  rectify  any  past  decisions  not  made 
ill  compliance  with  law.  In  addition,  it 
requires  a  G.AO  study  to  determine 
whether  minorities  are  underrep- 
resented on  these  local  committees, 
and  II'  such  underrepresentatlon  exists. 
whether  it  has  led  to  unfair  program 
administration. 

Mi  -Speaker,  this  is  a  brief  summary 
of  some  of  the  key  provisions  in  the 
compromise  agreement  we  have 
reached  with  our  Senate  colleagues  on 
crop  insurance  reform  and  USDA  reor- 
ganization. 

This  language  represents  a  fair  and 
equitable  compromise  on  the  various 
points  of  difference  between  the  two 
bodies  on  these  two  very  important  ini- 
tiatives. 

To  my  colleagues,  let  me  stress  that 
this  legislation  is  merely  a  part  of  our 
ongoing  efforts  to  reshape  the  Depart- 
ment of  .A.griculture.  We  want  a  De- 
partment of  .Agriculture  that  better 
serves  farmers  and  all  .Americans  who 
depend  on  USD.A  programs  for  legiti- 
mate assistance.  And  we  want  a  De- 
partnient  of  Agriculture  that  safe- 
guards the  interests  of  .American  tax- 
payers by  operating  in  the  most  cost- 
effective  manner  possible  and  by  pre- 
venting fraud  and  abuse. 

This  legislation  gives  USDA  the  au- 
thority, tools  and  guidance  to  restruc- 
ture Itself  to  better  meet  today's  chal- 
lenges for  our  Nation  and  for  American 
agriculture.  I  urge  my  colleagues  to 
support  its  passage. 

Mr.  .Speaker.  I  reserve  the  balance  of 
my  time 

Mr.  ROBKRTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  the  path  to  com.prehen- 
sive  crop  insurance  reform  and  the  re- 
organization of  the  U.S.  Department  of 
.Agriculture  has  been  a  long  and,  at 
times,  difficult  course.  I  would  like  to 
thank  Chairman  DE  LA  Garza  for  his 
hard  work  and  his  willingness  to  listen 
to  the  minority's  ideas  and  concerns 
regarding  the  final  shape  of  this  legis- 
lative package 

First,  crop  insurance.  When  the 
House  .Agriculture  Committee  com- 
pleted action  on  a  comprehensive  re- 
form of  the  Federal  multiple  peril  crop 
insurance  program,  we  were  hopeful 
this  legislation: 

Would  establish  a  viable,  reformed 
crop  insurance  program  that  provided 
agricultural  producers  an  array  of  risk- 
management  tools; 


Would  forcefully  meet  the  challenge 
of  preventing  future  costly  ad  hoc  dis- 
aster assistance  legislation: 

Would  save  taxpayers  roughly  S400 
million  per  year  based  on  the  annual 
average  of  recent  ad  hoc  disaster  as- 
sistance costs:  and. 

Would  address  the  immediate  con- 
cerns I'egarding  shortfalls  in  discre- 
tionary funding  relative  to  the  current 
program. 

We  worked  with  Chairman  DE  LA 
Garza  in  a  bipartisan  manner  to 
amend  this  legislation  to  ensure  that: 

It  is  fully  funded  and  within  the 
budget  rules  of  the  House:  and.  it 
makes  additional  cuts  in  the  program 
where  reasonable  and  appropriate,  and 
in  such  a  manner  as  not  to  destroy  the 
viability  of  the  reform  package  to  meet 
its  goals  of  preventing  future  disaster 
programs  and  providing  usable  risk 
management  tools  to  farmers. 

W'e  have  worked  with  our  colleagues 
in  the  other  body,  and  have  made  the 
tough  choices  and  necessary  adjust- 
ments to  the  crop  insurance  reforms  to 
meet  these  goals.  Further,  our  commit- 
tee has  pledged  to  help  devise  the 
mechanisms  to  address  future  potential 
discretionary  shortfalls,  a  pledge  we 
have  been  very  clear  on  from  the  begin- 
ning. 

By  approving  this  legislation,  we  are 
ensuring  availability  of  the  Federal 
multiple  peril  crop  insurance  program 
for  coverage  of  1995  crops.  While  the 
package  certainly  is  not  all  we  had 
hoped  for,  Kansas  wheat  farmers  al- 
ready are  putting  the  seed  for  next 
year's  crop  in  the  ground.  They  need  to 
know  right  now  what  tools  will  be 
available  to  manage  the  weather  and 
other  risks  that  too  often  threaten  a 
crop's  success. 

USDA  REORGANIZATION 

The  second  part  of  this  package  are 
provisions  aimed  at  reorganizing  the 
Department  of  .Agriculture,  an  effort 
that  actually  began  during  the  Bush 
administration,  and  after  many  twists 
and  turns,  has  resulted  in  the  final 
package  before  us. 

While  I  intend  to  support  this  com- 
bined crop  insurance  USD.A  reorganiza- 
tion package,  it  is  my  view  that  little 
in  this  legislation  is  necessary  to 
achieve  the  general  administrative  re- 
organization outlined  earlier  this  year 
by  Secretary  Espy.  The  Secretary  cur- 
rently has  sufficient  discretionary  au- 
thority to  make  the  vast  majority  of 
these  reforms,  including  field  office 
closure  and  consolidation.  .Addition- 
ally, the  budgetary  savings  that  will  be 
clairned  by  supporters  of  this  legisla- 
tion can  and  will  be  achieved  whether 
we  adopt  reorganization  legislation  or 
not. 

I  would  also  like  to  express  reserva- 
tions that  this  legislation  fails  to  in- 
clude the  renamed  Soil  Conservation 
Service— the  Natural  Resources  Con- 
servation Service — in  the  Consolidated 
Farm   Services   Agency.    I  continue   to 


27276 


CONGRESSIONAL   RiC DKD— HOISE 


Octobers,  1994 


believe  that  exclusion  of  this  agency 
from  the  ortranlzatlon  working  most 
closely  with  farmers  raises  the  poten- 
tial for  escalating  the  adversarial  rela- 
tionship between  SCS  and  farmers, 
which  has  developed  over  the  last  few 
years.  This  does  not  serve  the  long 
term  interests  of  either  farmers  or  tax- 
payers. 

However.  I  am  happy  to  report  to  my 
colleagues  that  this  legislation  simply 
authorizes — it  does  not  mandate — the 
formation  of  the  Consolidated  Farm 
Service  Agency,  an  important  point  to 
those  of  us  worried  about  the  interests 
of  farmers  and  ranchers.  During  delib- 
erations in  the  subcommittee,  at  full 
committee  and  on  the  House  floor.  I 
contended  the  formation  of  this  super- 
bureaucracy  was  of  dubious  value,  es- 
pecially if  it  did  not  include  the  Natu- 
ral Resources  Conservation  Service. 

While  I  am  still  concerned.  I  am 
more  comfortable  leaving  its  future  to 
the  discretion  of  present  and  future 
Secretaries  of  Agriculture.  In  any 
event,  this  is  a  topic  that  will  doubt- 
less be  the  subject  of  intensive  over- 
sight by  the  House  Committee  on  Agri- 
culture. 

As  a  leader  in  the  unfunded  mandates 
caucus.  I  am  concerned  about  govern- 
ment regulations  promulgated  by  gov- 
ernment agencies  which  purport  to  pro- 
tect public  health  from  the  some  imag- 
ined risk  without  any  regard  to  cost. 
This  bill  establishes  an  Office  of  Risk 
Assessment  within  the  USD  A  to  ana- 
lyze and  compare  the  risk  the  regula- 
tions are  addressing  with  the  cost  of 
those  regulations. 

The  provision,  while  modest  in  scope, 
does  represent  a  major  accomplish- 
ment. For  the  first  time  Congress  is  es- 
tablishing as  a  matter  of  policy  that 
the  Federal  Government  should  utilize 
a  science-based  approach  to  risk  bene- 
fit analysis  in  writing  regulations. 

We.  as  a  society,  must  come  to  real- 
ize we  do  not  live  in  a  risk  free  envi- 
ronment. Every  activity  we  engage  in 
our  daily  lives  involves  risk.  We  need 
to  have  a  better  understanding  of  the 
risk  involved  and  what  we  are  paying 
as  a  society  to  protect  ourselves  from 
that  risk.  This  legislation  will  provide 
that  information.  Only  when  we  have  a 
scientific  analysis  of  risk  versus  cost, 
can  we  efficiently  and  rationally  man- 
age that  risk  through  sound  policy  de- 
cisions- 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DE  L.\  GARZA.  Mr.  Speaker,  I 
yield  1  minute  to  our  distinguished  col- 
league,  the  gentleman   from   Missouri 

[Mr.  VOLK.MER] 

Mr.  VOLKMER  Mr  Speaker,  I  com- 
mend the  chairman  for  the  legislation 
we  have  here  before  us  today,  and  I 
commend  all  of  the  members  of  the 
Committee  on  Agriculture.  I  especially 
wish  to  commend  the  gentleman  from 
South  Dakota  [Mr.  Johnson)  for  the 
work   that   he   has  done   diligently   as 


chairman  of  the  subcommittee  to  bring 
this  legislation  In  regard  to  Federal 
crop  insurance  to  the  floor.  For  the 
first  time.  I  believe  we  now  have  a  Fed- 
eral crop  insurance  program  that  will 
work  for  our  producers.  I  stand  here 
strongly  in  support  of  it. 

Mr.  Speaker.  I  also  wish  to  commend 
the  gentleman  from  Texas  [Mr.  Sten- 
HOLM]  for  the  reorganization  legisla- 
tion, because  for  the  first  time  the  De- 
partment of  Agriculture  is  actually 
going  to  lead  with  a  reduction  of  force 
of  approximately  7,500  men  and  women 
over  the  next  5  years,  and  we  are  going 
to  streamline  the  USDA  through  this 
legislation,  and  make  it  more  efficient 
and  better  responsive  to  our  producers. 

Mr.  Speaker.  I  wish  to  again  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  South  Dakota  [Mr. 
Johnson),  our  distinguished  colleague 
who  is  a  major  participant  in  the  en- 
deavor which  we  are  about  to  finalize. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  to  me 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield'' 

Mr.  JOHNSON  of  South  Dakota.  I 
yield  to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr  Speaker.  I  think 
we  should  also  recognize  that  there  was 
a  person  who  tried  to  bring  us  down  the 
road  of  this  catastrophic  Federal  crop 
Insurance,  and  the  person  who  started 
this  is  no  longer  with  us,  the  gen- 
tleman from  Oklahoma,  Glenn  English. 
1  think  we  ought  to  give  some  tribute 
to  him  for  leading  us  and  starting  us  on 
this  way.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  JOHNSON  of  South  Dakota.  Mr 
Speaker.  I  rise  in  support  of  H.R.  4217. 
the  Federal  Crop  Insurance  Reform  Act 
of  1994,  and  USDA  reorganization.  I 
commend  the  chairman  of  the  commit- 
tee, the  gentleman  from  Texas  [Mr.  de 
L.\  Garza),  the  gentleman  from  Kansas 
[Mr.  Roberts),  and  the  gentleman  from 
Texas  [Mr.  Combest]  for  their  con- 
tributions. 

Mr  Speaker.  I  rise  in  support  of  H.R  4217. 
the  Federal  Crop  Insurance  Retorm  Act  ot 
1994  and  USDA  reorganization  i  applaud  rny 
colleagues  on  the  House  and  Senate  Agri- 
culture Committees  for  compromising  on  tnis 
legislation  so  that  we  will  be  able  to  pass  it 
Defore  the  end  ol  this  Congress.  The  crop  in- 
surance portion  ot  this  Dill  makes  (undamental 
changes  to  the  way  our  farmers  will  manage 
financial  risk  due  to  crop  shortfalls 

As  chairman  of  the  Agriculture  Subcommit- 
tee with  jurisdiction  over  crop  insurance,  I  held 
four  hearings  on  H  R  4217.  At  each  hearing 
there  was  a  unanimous  feeling  that  the 
present  crop  insurance  program  was  not  work- 
ing Two  problems  with  the  current  program 
were  immediately  evident.  First,  participation 
was  too  limited  to  be  a  successful  risk  man- 
agement tool  for  our  nations  farmers  and  sec- 
ond, coverage  was  often  inadequate  when 
crop  losses  did  occur  to  preclude  calls  for  ad 
hoc  disaster  assistance  passed  by  Congress 


It  was  realized  that  broadening  participation 
and  increasing  benefits  would  increase  the 
cost  of  the  Federal  crop  insurance  progra'^ 
The  administration  requested  thai  i^ie  average 
annual  expenditures  for  ad  hoc  disaster  pay- 
ments for  farmers  of  SI  billion  be  added  to  the 
budget  baseline  for  crop  insurance  I  want  to 
thank  my  colleagues  on  the  Budget  Commit- 
tee for  honoring  this  request. 

I  also  want  to  emphasize  to  my  colleagues 
that  this  IS  a  fiscally  responsible  bill  We  have 
repealed  current  authorities  for  disaster  assist 
ance  and  amended  the  Budget  Enforcement 
Act  to  require  that  any  spending  lor  agricul- 
tural disasters  would  be  on-buaget  and  not  de- 
clared as  emergency  spending  We  also  in- 
cluded provisions  which  should  help  to  ensure 
that  we  do  not  see  cases  of  fraud  on  disaster 
assistance  as  the  inspector  general  has  found 
in  the  program  since  1988  by  requiring  pro- 
ducers to  report  their  acreage  m  advance  and 
certify  losses  withm  a  reasonable  amount  of 
time  The  S92  million  in  fraudulent  claims  over 
the  last  several  years  is  part  of  over  SlO  bil- 
lion paid  out  m  the  last  6  years  While  I  won  • 
defend  that  ratio,  I'm  going  to  pledge  to  my 
colleagues  that  the  Ag  Committee  will  .monitor 
the  non-Insured  disaster  assistance  program 
to  ensure  that  the  new  safeguards  are  work- 
ing. 

The  bill  provides  two  types  of  protection  For 
the  50  crops  that  are  insured,  catastrophic 
coverage  is  tree,  except  for  a  S50  processing 
fee.  Crops  not  covered  by  crop  insurance  are 
eligible  for  nomnsured  disaster  assistance 
payments  Payments  are  made  to  a  farmer 
under  this  program  when  they  lose  more  than 
half  their  crop.  For  greater  protection  under 
the  crop  insurance  program,  higher  levels  of 
crop  insurance  coverage  can  oe  purchased 
with  government  subsidies  averaging  about  40 
percent  of  the  premium,  in  effect  reducing  a 
farmer's  out-of-pocket  costs  by  8  to  17  percent 
from  present  levels  With  increased  levels  ot 
protection  being  offered  and  lowered  cos's, 
farmer  participation  is  expected  to  increase 
from  present  levels  of  about  30  percent  to 
about  80  percent  of  all  insurable  land 

I  would  also  like  to  continue  to  express  my 
support  for  provisions  that  were  included  m 
the  House  report  on  H  R  4217.  These  include 
encouraging  the  Corporation  to  review  the 
pricing  structure  for  drilled  soybeans  for  the 
1995  crop  year  The  current  practice  costs 
producers  25  percent  more  to  insure  drilled 
soybeans  than  to  insure  conventional  row 
planted  soybeans,  even  though  drilled  soy- 
beans produce  higher  yields.  Many  producers 
plant  soybeans  with  a  drill  to  mamtam  residue 
and  cover  as  required  for  conservation  compli- 
ance Another  practice  recommended  to  meet 
Soil  Conservation  Service  residue  and  cover 
requirements  is  the  solid  seed  planting  or  nar- 
row row  spacing  of  sunflowers  I  would  hope 
that  the  FCiC  would  also  explore  the  develop- 
ment of  coverage  (or  'his  practice 

The  final  two  areas  that  i  would  expect  the 
Corporation  to  follow  ud  on  include  the  plans 
for  making  canolarapeseec  an  insurable  crop 
for  the  1995  crop  year  and  establishing  an  ap- 
propriate price  selection  distinction  between 
the  two  types  of  sunflower  seeds — confec- 
tionery and  oil-based  I  would  also  hope  that 
the  Corporation  would  consider  basing  the 
price  available  for  confectionery  sunflowers  to 
the  contract  price 
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While  this  product  is  not  all  that  I  would  like 
It  to  oe  due  to  funding  difficulties  and  the  var- 
ious changes  we  have  had  to  make  to  meet 
the  concerns  of  both  the  Appropriations  and 
Budget  Committees,  as  well  as  the  Senate 
budget  rules  requiring  a  10-year  score,  it  is  a 
program  that  will  be  there  for  producers. 

In  that  way  the  bill  does  more  than  just  help 
our  farmers  Unlike  ad  hoc  disaster  payments. 
funding  for  croQ  insurance  is  guaranteed  to  be 
in  place  every  year  This  means  that  farmers 
can  take  crop  insurance  to  the  bank,  and  use 
the  insurance  as  collateral  for  farm  loans.  With 
secure  financing  and  income  proteaion  from 
crop  losses  due  to  natural  disasters,  consum- 
ers can  be  assured  of  a  plentiful  supply  of 
food  at  reasonable  prices  and  rural  areas  will 
benefit  from  producers  being  able  to  pay  their 
Dills  and  participate  in  their  communities.  For 
these  reasons,  I  uige  my  colleagues  to  suf>- 
DOrt  H  R    4127 

I  also  rise  in  support  of  the  USDA  reorga- 
nieation  bill  which  contains  provisions  estab- 
lishing a  National  Appeals  Division  within  the 
Department  of  Agriculture.  Among  all  o1  the 
changes  to  be  brought  about  by  reorganization 
of  the  Department,  the  National  Appeals  Divi- 
sion will  have  the  most  direct  impact  on  the 
lives  of  farmers  and  ranchers. 

It  will  provide  them  with  an  appeals  process 
clear  of  any  undue  influence  from  the  agen- 
cies which  are  making  the  determinations,  and 
It  should  help  to  bolster  producers'  confidence 
in  their  ability  to  receive  a  fair  and  impartial 
hearing  We  have  designed  the  appeals  proc- 
ess so  that  producers  will  know  what  to  expect 
and  when  to  expect  it. 

Mr.  ROBERTS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

.Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  like  to  thank 
our  disringui.shed  colleague,  the  gen- 
tleman from  Kansas  [Mr,  Roberts),  our 
distinguished  colleague,  the  ranking 
member,  and  all  of  the  Members  who 
have  worked  so  diligently  in  this  ef- 
fort, everyone  who  has  cooperated  in 
every  way  possible  with  us  to  bring 
this  to  this  iximt  in  time. 

Mr.  Speaker.  I  would  like  to  say  I 
'■ertainly  would  give  strong  commenda- 
tion to  our  former  colleague.  Mr.  Eng- 
lish, as  was  mentioned,  to  the  gen- 
tleman from  Texas  [Mr.  Stenholm), 
and  to  all  who  have  worked  with  us. 
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I  might  add  one  more  word:  The  lead- 
ership exercised  by  Secretary  Espy  has 
been  very  helpful  to  us.  His  personal 
participation  in  this  endeavor  has  been 
exemplary  and  we  thank  him  for  allow- 
ing us  to  be  able  to  reduce  expendi- 
tures, to  consolidate  programs,  and  to 
he  able  to  he  a  more  efficient  agency. 
We  .ippreciate  his  very  helpful  coopera- 
t  loti. 

Mr  SMITH  of  Oregon.  Mr.  Speaker,  the  leg- 
islation before  us  today  has  both  good,  and 
not  so  good,  elements.  While  I  support  crop 
insurance  reform,  I  have  serious  misgivings 
about  the  value  of  the  USDA  reorganization 
provisions 


Comprehensive  crop  insurance  reform  has 
been  needed  for  many  years  This  Nation's 
farmers  and  ranchers  have  called  out  for  a 
disaster  policy  that  resolves  the  inherent  con- 
flicts between  the  Federal  Government's  role 
in  crop  insurance  and  disaster  assistance  oro- 
grams.  Until  today.  'h:s  goal  has  euaed  Con- 
gress. 

Today's  pacKage  en'^^na'es  the  disaster 
programs  whose  provisions,  administration 
and  usefulness  have  become  as  irregular  and 
unpredictable  as  disasters  themselves.  Farm- 
ers in  Oregon  have  asserted  time  and  again 
that  the  most  imporant  component  m  the  crop 
insurance  versus  disaster  assistance  policy 
debate  was  certainty  They  need  a  program 
they  can  count  on  from  one  year  to  the  nex' 
so  they  are  able  to  adopt  sound  risk  manage- 
ment strategies 

I  am  less  pleased  about  'he  other  major  ele- 
ment of  this  legislation,  language  to  reorganize 
the  U,S,  Department  of  Agriculture.  I  stated 
from  the  very  beginning  that  my  primary  cri- 
terion for  judging  any  reorganization  legislation 
was  the  improvement  ot  ser.-ice  to  farmers 
and  ranchers.  I  believe  that  wasteful  USDA 
activities  should  be  eliminated  (or  taxpayers 
and  Inefficient  procedures  reduced  (or  farmers 
Unfortunately,  the  reality  is  that  this  legisla- 
tion is  largely  ineffective  on  these  two  points. 
The  service  improvements  and  cost  reductions 
which  will  be  hailed  as  a  result  of  this  legisla- 
tion could  be  achieved  entirely  through  the  ac- 
tions of  the  Secretary  of  Agriculture  The  Sec- 
retary currently  has  the  authority  to  accom- 
plish most  of  the  provisions  m  this  Dill,  which 
leads  one  to  question  why  he  hasn  t  done  so 
already. 

In  one  small  example.  Secretary  Ed  Mad- 
igan  left  a  complete  field  otdce  closure  and 
consolidation  plan  for  USDA  when  he  left  the 
Department  in  January  1993,  That  plan  has 
been  complete  for  nearly  2  years,  yet  no  ac- 
tion has  been  taken  by  the  Clinton  administra- 
tion. In  another  example,  the  legislation  calls 
for  personnel  reductions  of  7,500.  but  the 
press  releases  you  see  later  will  not  mention 
that  3,500  in  personnel  cutbacks  nave  already 
occurred. 

At  the  same  time,  the  reorganization  legisla- 
tion contains  provisions  which  are  adverse  'o 
the  interests  of  farmers  and  ranchers.  The  au- 
thorization of  a  superagency,  the  so-called 
Consolidated  Farm  Service  Agency,  without 
including  the  former  Soil  Conservation  Service 
IS  ill-advised  and  will  severely  under.mme  the 
intent  of  this  legislation  Most  of  the  contact  a 
farmer  has  with  USDA  is  either  with  the  Agri- 
cultural Stabilization  and  Conservation  Service 
or  the  Soil  Conservation  Sen/ice,  if  you  are 
seeking  to  consolidate  agencies  in  order  to  im- 
prove service  to  producers,  you  haven't  really 
accomplished  much  if  the  new,  oienoed  agen- 
cy does  not  include  the  Soil  Conse'vation 
Service. 

The  administration  argued  that  the  Soil  Con- 
servation Service  should  remain  separate  to 
maintain  its  technical  expertise  and  credibility 
with  the  environmentalists.  In  reality,  if  the  en- 
vironmental community  wants  to  be  where  the 
action  is  with  respect  to  farmers,  it  needs  to 
be  in  the  new  Consolidated  Farm  Service 
Agency.  The  administration  of  farm  programs. 
farm  lending,  and  insurance  underwriting  are 
all  being   moved   into  the   CFSA    These   are 


three  entirely  different  functions,  all  highly 
complex,  yet  nobody  is  questioning  the  ability 
of  the  USDA  to  administer  these  functions 
within  the  same  agency 

Others  nave  argued  that  moving  the  Soil 
Conservation  Service  to  the  CFSA  wiH  anger 
the  environmental  community  Do  we  honestly 
believe  that  keeomg  them  seoarate  wiii  ap- 
pease the  environmental  community''  As  long 
as  the  USDA  exists,  environrnentaiists  will 
seek  policies  that  threaten  the  profitability  of 
producers 

As  long  as  conservation  compliance  is  the 
law.  the  Soii  Conservation  Service — to  be  re- 
named the  Natural  Resource  Conserv'ation 
Sen/ice — and  the  Agricultural  Stabilization  and 
Consen/ation  Seni/ice  will  be  bound  together — 
at  least  for  farmers  anc  ranchers  in  the  inter- 
ests o(  streamlining  the  Department  tnese 
agencies  should  oe  together  Moving  the  Soil 
Conservation  Service  to  the  Consolidated 
Farm  Service  Agency  would  have  brought  this 
agency,  and  all  of  its  programs,  closer  to  the 
local  policy  input  process  provided  by  the  time 
tested  farmer-elected  county;area  committee 
Failing  to  do  so  undermines  the  value  of  this 
legislation  to  production  agriculture  and  the 
taxpayers 

Mr,  SpeaKer,  as  a  memper  of  the  House 
Committee  on  AgncuHure,  I  oeheve  it  is  my  re- 
sponsibility to  represent  the  Pest  interests  of 
farmers  and  ranchers.  For  this  reason,  I  be- 
lieve It  IS  important  to  caution  my  colleagues 
about  the  nature  of  its  reorganization  provi- 
sions, 

Mr,  EVERETT,  Mr,  Speaker,  as  a  member 
of  the  House  Agriculture  Committee,  I  rise 
today  to  express  my  displeasure  in  the  fact 
that  the  Federal  Crop  Insurance  Reform  Act, 
H.R.  4217,  does  not  include  language  which 
would  not  only  preclude  waste,  fraud,  and 
aouse  in  the  crop  insurance  and  disaster  pro- 
gram, thereby  saving  tne  Federal  Government 
money,  it  would  also  enable  many  of  the  small 
producers  in  flooded  areas  to  obtain  much- 
needed  relief. 

Today's  New  York  Times  article  entitled 
"Reports  Describe  Widespread  Abuse  in  Farm 
Program"  reveals  that  Federal  investigators 
have  uncovered  far-reaching  fraud  and  mis- 
management in  the  Agriculture  Department's 
disaster  assistance  program.  The  report  found 
that  farmers  have  collected  excessive  pay- 
ments by  inflating  crop  losses,  misstating  the 
acreage  they  planted,  or  failing  to  harvest 
crops  when  market  prices  fell  below  the 
amount  paid  m  disaster  assistance, 

Mr,  Speaker,  as  many  of  you  know.  I  rep- 
resent a  rurally  district  that  represents  the  third 
largest  producer  of  peanuts  m  the  United 
States.  This  matter  of  fraud  first  came  to  my 
attention  during  the  flooding  which  occurred  in 
my  district  in  July  as  a  result  ot  heavy  rams  by 
Tropical  Storm  .Alberto  Many  producers  under 
the  present  disaster  formula  are  not  only  eligi- 
ble (or  full  compensation  of  the  quota  which 
they  produce,  but  are  also  eNgibie  for  addi- 
tional payments. 

I  am  disappointed  that  we  missed  this  op- 
portunity to  correct  these  problems  in  this  con- 
ference report.  Furthermore,  this  legislation 
was  supported  by  USDA  and  the  various  pro- 
ducers. I  am  hooeful  that  the  disaster  assist- 
ance program  will  be  addressed  next  year 
when  Congress  reauthorizes  all  the  Depart- 
ment  of    Agriculture's   farm    programs    in   the 
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1995  farm  Dill  I  will  continue  to  work  with 
other  concerned  members  so  that  this  mis- 
management and  abuse  which  apoarently  has 
been  occurring  in  the  disaster  program  will  be 
curtailed. 

Mr  COMBEST.  Mr.  Speaker,  today  the 
House  takes  a  giant  stride  toward  retormmg 
how  the  Federal  Government  responds  to 
weather-related  disasters  that  harm  American 
farmers. 

Federal  crop  insurance  lor  catastrophic 
weather  events  will  be  available  to  all  produc- 
ers who  cultivate  crops  currently  insured  by 
the  Federal  Crop  Insurance  Corporation 
[FCIC]  In  fact,  with  a  few  exceotions,  all  pro- 
ducers who  receive  USDA  payments  of  one 
form  or  another  must  insure  themselves 
against  a  catastrophic  disaster  That  insurance 
may  be  purchased  through  local  USDA  offices 
or  from  local,  private  insurance  companies  for 
a  S50  processing  lee  Producers  whose  crops 
are  not  now  eligible  for  coverage  from  FCIC 
may  receive  disaster  assistance  when  losses 
exceed  35  oercent  on  an  area-wide  basis 
This  will  usually  be  at  the  county  level. 

Producers  who  traditionally  have  purchased 
multi-peril  crop  insurance  through  pnvate  in- 
surance companies  still  will  have  those  op- 
tions available  to  them.  Premium  costs  are  es- 
timated to  be  about  17  percent  lower  than  the 
current  program  This  should  give  many  pro- 
ducers an  incentive  to  insure  their  crops  at  65 
percent  of  rheir  actual  yields  at  100  percent  of 
the  annual  price  election. 

Mr  Speaker,  the  portion  of  this  bill  dealing 
with  crop  insurance  is  substantially  the  same 
as  the  legislation,  H  R.  4217,  that  passed  the 
House  by  voice  vote  last  August  5  The 
changes  it  contains  are  the  result  of  our  work 
to  incorporate  portions  of  the  Senate  bill.  S 
2095  Both  bills.  HR  4217  and  S  2095, 
worked  off  the  administration's  original  pro- 
posal that  was  designed  to  stop  ad  hoc  disas- 
ter assistance  and  orovide  a  better  insurance 
product.  I  believe  we  have  succeeded  under 
unusual  circumstances  to  reform  both  the  pol- 
icy of  assisting  our  farmers  and  the  process  of 
keeping  that  assistance  within  a  strict  budget. 

A  key  change  in  law  prohibits  spending 
under  the  budget  act  by  excluding  agricultural 
disasters  from  those  emergencies  the  Presi- 
dent may  declare  off  budget.  This  means  an 
end  to  emergency  spending  lor  agricultural 
disasters  Substantial  reforms  are  also  in- 
cluded fo  crack  down  on  the  abuse  that  has 
existed  in  these  programs  in  the  past.  You 
may  have  noticed  a  story  on  the  front  page  of 
today's  New  York  Times  regarding  this  abuse. 
Provisions  m  H  R.  4217  should  eliminate  these 
abuses  by  requiring  acreage  reports  and  cer- 
titication  oroceoures  to  ensure  producers  are 
paid  only  on  actual,  venfiaole  losses. 

As  I  noted  in  August,  the  Congress  and 
USDA  can  no  longer  afford  agricultural  disas- 
ter assistance  that  has  amounted  to  billions  of 
dollars  Following  the  1988  drought  alone,  the 
Federal  Government  provided  more  than  37 
billion  in  crop  insurance  indemnities,  disaster 
payments  and  Farmers  Home  Administration 
emergency  loans 

Both  agriculture  committees  of  the  Congress 
have  worked  diligently  to  finish  this  legislation 
so  that  FCiC  may  implement  the  program  lor 
the  1995  crop  year  That  means  they  must 
begin  now  so  that  producers  o(  fall-seeded 
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crops  may  enroll  in  the  program.  It  will  be  a 
monumental  task  under  the  best  of  cir- 
cumstances, and  as  the  ranking  Republican 
on  the  House  subcommittee  with  legislative 
and  oversight  responsibility,  I  certainly  pledge 
my  support  and  assistance  to  USDA  to  get 
this  important  job  done. 

In  addition  to  the  farmer-assistance  pro- 
gram, the  bill  also  requires  important  regu- 
latory reforms  designed  to  reduce  paperwork 
and  cut  delivery  costs  of  private  insurance 
providers.  These  reforms  are  equally  important 
to  the  success  of  multipenl  crop  insurance 
since  the  bill  substantially  alters  the  current 
expense  reimbursement  mechanism  The 
committee  needs  to  make  certain  these  crucial 
reforms  are  carried  out  to  the  fullest  extent 
within  the  boundaries  of  program  integrity 

Mr    Speaker,  I  urge  adoption  of  H  R    4217. 

Mr.  STENHOLM  Mr  Speaker,  after  years  of 
review.  Congress  is  finally  taking  a  bold  and 
significant  step  in  restructuring  and  streamlin- 
ing the  bureaucracy  of  the  U.S.  Department  of 
Agriculture  For  the  tirst  time  in  decades, 
USDA  will  undergo  an  unprecedented  over- 
haul in  Its  bureaucracy  Over  S2  billion  will  be 
saved;  7,500  staff  cuts  will  be  made;  Federal 
agencies  and  field  offices  will  be  consolidated 
or  eliminated;  computer  systems  will  be  mod- 
ernized— efficiencies  and  services  improved. 
The  farmer  and  the  taxpayer  will  en)oy  the 
benefit  of  a  more  cost-effective  and  competent 
arm  of  government. 

Regarding  research  and  education  activities 
within  USDA,  the  Conference  agreement  spe- 
cifically provides  for  the  following: 

First,  in  section  251  (a),  the  world  "shall"  is 
replaced  by  "is  authorized  "  Thus,  the  Sec- 
retary IS  authorized,  not  required,  to  establish 
the  position  of  Under  Secretary  for  Research, 
Education  and  Economics 

Second,  in  section  251(d)(1).  the  word  "Ex- 
tension" was  added  to  the  title,  thus  creating 
the  "Cooperative  State  Research,  Education, 
and  Extension  Service." 

Third,  in  section  252.  the  Program  Planning 
and  Budget  Staff  in  section  804  of  the  Senate 
bill  IS  replaced  with  language  that  addresses 
the  reduction  of  "Program  Staff"  equal  to  that 
of  the  overall  departmental  reductions. 

Fourth,  given  that  there  is  no  report  lan- 
guage to  accompany  the  conference  agree- 
ment, the  House  report  language  lor  research 
and  education  prevails  as  the  intent  of  Con- 
gress. 

An  extremely  important  aspect  of  this  reor- 
ganization IS  the  coordination  ol  research  and 
education  activities  To  ensure  efficiencies  re- 
garding national  research,  education,  and  eco- 
nomic obiectives  and  priorities,  it  is  the  House 
Agriculture  Committee's  intent  that  section  251 
of  subtitle  F  of  the  conference  report  specify 
that  research  activities  of  the  Department  be 
coordinated  through  the  Under  Secretary  for 
Research,  Education  and  Economics — to  the 
maximum  extent  practicable  Given  limited  re- 
sources, all  agencies  are  expected  to  cooper- 
ate and  communicate  with  the  Office  of  the 
Under  Secretary  tor  Research,  Education  and 
Economics  in  addressing  appropriate  issues, 
rather  than  duplicate  such  activities  elsewhere 
in  the  Department. 

To  ensure  such  coordination,  the  committee 
expects  the  Secretary  to  establish  a  coordinat- 
ing council  withtn  the  Office  of  the  Under  Sec- 
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retary  tor  Research,  Education,  and  Econom- 
ics. This  council  will  be  composed  of  the 
heads  of  all  agencies  that  report  to  the  Under 
Secretary,  including  the  head  of  the  Coopera- 
tive State  Research.  Education  and  Extension 
Service,  and  will  also  have  advisory  members 
selected  from  the  State  agricultural  experiment 
stations,  the  State  extension  system,  and 
other  agencies  within  the  Department  that  the 
Secretary  deems  appropriate.  The  committee 
expects  this  council  to  prov.de  a  mechanism 
at  the  Under  Secretary  level  to  coordinate  an 
Department  research,  education,  and  econom- 
ics activities;  to  avoid  unnecessary  duolication, 
to  ensure  accountability  for  research  objec- 
tives and  for  the  expenditure  of  taxpayer  dol- 
lars; and  to  encourage  a  more  interdisciplinary 
approach  to  problems  that  require  solutions 
from  the  research,  education,  and  economics 
branches  of  USDA. 

The  Cooperative  State  Research,  Education 
and  Extension  Service  established  by  this  leg- 
islation would  subsume  the  functions  now  per- 
formed by  the  Cooperative  State  Research 
Service  and  the  Extension  Service,  aggregat 
ing  into  one  agency  the  elements  of  the  cur- 
rent Science  and  Education  functions  involving 
State-Federal  partnerships,  while  separating 
them  from  the  line  agencies  of  USDA.  which 
are  managed  in  fundamentally  different  ways 

The  head  of  the  Service  will  report  directly 
to  the  Under  Secretary  for  Research,  Edu- 
cation and  Economics  The  planning,  budget 
development,  and  program  activities  relevant 
to  the  Cooperative  State  Research.  Education 
and  Extension  Service  will  be  kept  within  the 
Sen/ice,  building  on  and  incorporating  the 
local  and  state  priority  setting  and  program  de- 
velopment processes  of  the  land-grant  univer- 
sity system.  Moreover,  the  committee  expects 
the  land-grant  university  system  to  have  direct 
input  into  the  design  and  progra.m  OeveloD- 
ment  ol  the  new  Cooperative  State  Research 
and  Education  Service.  Any  questions  can  be 
answered  by  referring  to  the  House  report  lan- 
guage (103-714),  as  the  House  provisions  ad- 
dressing research  and  education  prevailed  m 
the  conference 

The  committee  expects  the  Secretary  to  en- 
sure that  any  reorganization  of  USDA  enhance 
rather  than  impair  the  historical  cooperation 
between  the  Federal,  State,  and  local  govern- 
mental levels  with  regard  to  research  and  ex- 
tension. This  relationship  has  been  based 
upon  mutual  benefit  and  the  sharing  of  ex- 
penses It  IS  noteworthy  that,  currently,  State 
experiment  stations  receive,  on  average,  only 
15  percent  of  their  funding,  and  State  exten- 
sion programs  about  30  percent  ol  their  fund- 
ing, from  USDA  USDA's  proposal  would  have 
created  an  organizational  imbalance  where 
Federal  research  officials,  who  provide  only  a 
fraction  ol  the  lunds,  would  have  unfair  influ- 
ence over  research  planning,  budget  develop- 
ment, and  program  management.  The  House 
bill,  which  was  effectively  endorsed  by  the 
House-Senate  agreement  on  HR  4217, 
seeks  to  maintain  the  strengths  of  grass-roots 
participation  in  pnonty-serting  and  program  ae- 
velopment,  while  still  providing  the  Secretary 
with  the  latitude  he  needs  to  downsize  Depart- 
ment stalling  activities  to  achieve  efficiencies 
and  cost  savings 
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Mrs  THURMAN,  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  the  reorga- 
nization o'  the  Department  of  Agriculture.  I  es- 
pecially want  to  express  my  unequivocal  sup- 
port for  the  newly  created  Office  of  Risk  As- 
sessment ana  Cost  Benefit  Analysis  within 
USDA  I  want  to  congratulate  my  friend  and 
colleague  from  California,  Mr.  Condit,  for  his 
tireless  efforts  on  this  important  issue. 

This  IS  a  historic  moment:  for  the  first  time, 
a  Federal  department  will  be  utilizing  the  vital 
management  tools  of  risk  assessment  and 
cost,  benefit  analyses  in  formulating  sound 
public  policy 

I  tjeiieve  that  now  is  the  time  to  expand  the 
scope  of  risk  assessment  and  cost  benefit 
analysis  beyond  USDA  to  all  Federal  agencies 
and  department.  Risk  assessment  and  cost/ 
benef't  analysis  will  help  the  Federal  Govern- 
ment allocate  scarce  resources  and  create 
good  public  policy. 

under  the  current  deficit  climate  in  which  we 
must  allocate  the  taxpayers'  money  as  wisely 
as  possible,  we  must  consider  the  economic 
inpac'  of  Federal  regulations  on  State  and 
local  governments  and  industry  while,  at  the 
same  time,  ensuring  that  human  health,  safe- 
ty, and  the  environment  are  protected.  This  is 
an  extremely  daunting  task.  In  a  pertect  fiscal 
world,  we  would  have  unlimited  funds  to  elimi- 
nate the  serious  health  and  environmental 
threats  facing  our  Nation  today.  However,  re- 
ality dictates  that  we  make  due  with  the 
scarce  resources  available- 
Like  many  Members  of  this  body,  I  have  a 
bacKground  m  State  and  local  government.  I 
served  as  mayor  of  a  small  north-central  Flor- 
ida town  and  then  in  the  Florida  Senate.  I 
have  first-hand  knowledge  of  the  financial  bur- 
den 'hat  Federal  regulations  place  on  our  local 
and  State  governments.  Risk  assessment  and 
cost,  benefit  analysis  would  prioritize  the  most 
serious  threats  to  our  citizens,  and  we  here  in 
the  House  can  then  appropriate  the  necessary 
money 

I  will  continue  to  fight  to  incorporate  risk  as- 
sessment and  coslbenefit  analysis  throughout 
every  Federal  Agency  and  Department. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
.yield  back  the  t)alance  of  my  time. 

The  SPF:aKF:r  pro  tempore  (Mr.  Mil- 
ler of  California  1.  The  question  is  on 
the  motion  offered  by  the  t^entleman 
from  Texas  [Mr.  dk  l.a  Gakza]  that  the 
Hduse  suspend  the  rules  and  ag'ree  to 
the  resolution.  House  Resolution  559. 

The  question  was  taken:  and  (two- 
thirds  having'  voted  in  favor  thereofi 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to 

A  motion  to  rpcon.snier  was  laid  on 
the  table. 


There  wa.'^  no  o't 


gen"p:ral  leave 

.Mr  UK  L.\  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  lei,'islative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Resolution  559.  the 
resolution  just  atjreecl  to.  and  on  the 
previous  bill.  H.R.  967. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  tjen- 
tleman  from  Texas'.' 


HOPEWELL  TOWNSHIP 
INVESTMENT  ACT  OF  1994 

Mr.  TRAFICANT,  Mr.  Speaker.  I 
move  to  subpend  the  rules  and  pass  the 
bill  (H,R.  1704 1  to  provide  for  the  con- 
veyance of  certain  lands  and  improve- 
ments in  Hopewell  Township.  Penn- 
sylvania, to  a  nonprofit  org'anization 
known  as  the  "Beaver  County  Corpora- 
tion for  Economic  Development"  to 
provide  a  site  for  economic  develop- 
ment, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4704 

Hi  It  t-nacled  by  the  Sennte  and  House  of  Rep- 
'f.M  ':fijf!res  of  the  L'nitcd  States  of  America  in 
CifiQTrss  assemblfd, 

SECTION  1.  SHORT  TITLE. 

This  .\'  t  may  be  cited  as  the  "Hopewell 
Township  Investment  .^et  of  1994". 
SEC.  2.  COWEYANCE  OF  iJ^ND. 

ia>  ADMiM.^TFiATOR  OF  GENERAL  SERVICES.— 
The  Administrator  of  General  Services  ihere- 
inaitei'  in  this  Act  referred  to  as  the  •'Ad- 
ministrator"! Is  authorized  to  transfer,  by 
negotiated  sale  at  fair  market  value,  to  a 
nonprofit  ortfanizatlon  known  as  the  Beaver 
County  Corporation  for  Economic  Develop- 
m.ent  "  all  right,  title,  and  interest  of  the 
United  States  in  and  to  those  pieces  or  par- 
cels of  land  In  Hopewell  Township.  Penn- 
sylvania, described  In  subsection  (o.  to- 
tjether  with  all  Improvements  thereon  and 
appuitenaiices  thereto.  The  purpose  of  the 
conveyance  is  to  provide  a  site  for  economic 
development  in  Hopewell  Township. 

lb   Conveyance  Terms.— 

.l>  Date  of  conveyance.- The  date  of  the 
conveyance  of  property  under  subsection  lai 
shall  be  not  later  than  the  180th  day  follow- 
Ine  the  date  of  the  enactment  of  this  Act. 

(2i  Tr.R.MS  AND  CONDITIONS.— The  convey- 
ance of  property  under  .subsection  (ai  shall 
be  subject  to  such  terms  and  conditions  as 
may  be  determined  by  the  Administrator  to 
be  nece.ssary  to  safeg'uard  the  Interests  of  the 
United  States.  Such  terms  and  conditions 
shall  be  consistent  with  the  terms  and  condi- 
tions set  forth  In  this  Act. 

(3)  QtiTci.AtM  Deed.— The  conveyance  of 
property  under  subsection  (a)  shall  be  by 
quitclaim  deed. 

ici  PkuJ'Ertv  DH.SCRIPTI0N.— The  land  re- 
ferred to  in  subsection  lai  Is  the  parcel  of 
land  in  the  township  of  Hopewell,  county  of 
Beaver.  Pennsylvania,  bounded  and  described 
as  follows' 

111  Betrinnini?  at  the  southwest  corner  at  a 
point  common  to  Lot  No.  1.  same  plan,  lands 
now  or  formerly  of  Frank  and  Catherine 
Wutter.  and  the  easterly  rlKht-of-way  line  of 
Pennsylvania  Legislative  Route  No.  60  (Bea- 
ver Valley  Expressway!;  thence  proceeding: 
by  the  easterly  rit;ht-of-way  of  Pennsylvania 
Letjlslative  Route  No.  60  by  the  following 
three  courses  and  distances: 

I A  1  North  17  degrees.  14  minutes.  20  seconds 
West.  213.10  feet  to  a  point. 

(Bi  Noi  th  72  degrees.  45  minutes.  40  seconds 
East.  30.00  feet  to  a  point. 

:C)  Noith  \1  degrees.  14  minutes,  20  seconds 
West.  252.91  feet  to  a  point:  on  a  line  dividing 
Lot  No.  1  from  the  other  part  of  Lot  No.  1. 
said  part  now  called  Lot  No.  5.  same  plan: 
tence  by  last  mentioned  dividing  line.  North 
78  decrees.  00  minutes.  00  seconds  East:  135.58 
to  a  point,  a  cul-de-sac  and  the  southerly 
side  of  Industrial  Drive  by  the  following 
coui-se  and  distances: 


111  By  a  curve  to  the  right  having  a  radlu.-> 
of  100.00  feet  for  an  arc  distance  of  243.401 
feet  to  a  point. 

(11)  Thence  by  a  curve  to  the  right  having 
a  radius  of  100.00  feet  for  an  arc  distance  of 
86.321  feet  to  a  point. 

dill  Thence  by  78  degrees.  00  minutes.  00 
seconds  East.  777.78  feet  to  a  point. 

ilvi  Thence.  North  12  degrees.  00  minutes. 

00  seconds  West.  74.71  feet  to  a  point. 

(VI  Thence  by  a  curve  to  the  right,  having 
a  radius  of  50.00  feet  for  an  arc  distance  of 
78.54  feet  to  a  point. 

(vl)  Thence  North  78  degrees.  00  minutes.  00 
seconds  East.  81.24  feet  to  a  point. 

(VU)  Thence  by  a  curve  to  the  right,  having 
a  radius  of  415.00  feet  for  an  arc  distance  of 
140.64  feet  to  a  point. 

(Villi  Thence.  South  82  degrees.  35  minutes. 

01  second  East.  125.00  feet  to  a  point. 

(Ix)  Thence,  South  7  degrees.  24  minutes.  59 
seconds  West.  5.00  feet  to  a  point. 

(X)  Thence  by  a  curve  to  the  right,  having 
a  radius  of  320.00  feet  for  an  arc  distance  of 
256.85  feet  to  a  point. 

1x1)  Thence  by  a  curve  to  the  right  having 
a  radius  of  50.00  feet  for  an  arc  distance  of 
44.18  feet  to  a  point  on  the  northerly  side  of 
Airport  Road 

(2!  Thence  by  the  northerly  side  thereof  by 
the  following: 

(Ai  South  14  degrees.  01  minute,  54  seconds 
West.  56.94  feet  to  a  point. 

(B)  Thence  by  a  cur%'e  to  the  right  having 
a  radius  of  225.00  feet  for  an  arc  distance  of 
207.989  feet  to  a  point. 

iC)  Thence  South  66  degrees.  59  minutes.  45 
seconds  West.  192.08  feet  to  a  point  on  the 
southern  boundary  of  Lot  No.  1.  which  line  Is 
also  the  line  dividing  Lot  No.  1  from  lands 
now  or  formerly.  Frank  and  Catherine 
Wutter. 

(3)  Thence  by  the  same.  South  75  degrees. 
01  minutes.  00  seconds  West.  1.351.23  feet  to  a 
point  at  the  plaie  of  bptr;r.r.;-ff. 
SEC.  3.  ALTERNATPVT  COWEYA.NCE. 

In  the  event  that  the  conveyance  under 
section  2(ai  Is  not  completed  on  or  before  the 
180th  day  following  the  date  of  the  enact- 
ment of  this  Act.  the  Administrator  is  au- 
thorized to  dispose  of  the  land  referred  to  In 
.section  2(a)  to  Hopewell  Township.  Penn- 
sylvania, in  accordance  with  section  203(k)(2) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  '40  U.S.C.  484ik!(2ii. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  (Mr.  Trafic.\nt]  will  be  recoi^- 
nized  for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Klink],  the  sponsor 
of  the  bill. 

Mr.  KLINK.  Mr.  Speaker,  today  I 
wish  to  express  my  thanks  to  Chair- 
man NOR.M  MiNETA  and  the  ranking 
member.  BuD  Shuster.  my  fellow 
Pennsylvanian.  and  the  other  members 
of  the  Committee  on  Public  Works  and 
Transportation  for  their  assistance 
with  my  bill,  the  Hopewell  Township 
Investment  Act  of  1994  (H.R.  4704 1. 

The  purpose  of  my  bill  is  to  promote 
economic  development  and  to  create 
jobs  in  Hopewell  Township  at  a  site 
near  Aliquippa.  PA. 
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dpt'CUically.  H.R.  4704  accomplishes 
this  groal  by  directing  negotiations  be- 
tween the  Administrator  of  the  Gen- 
eral Services  Administration  and  the 
Beaver  County  Corporation  for  Eco- 
nomic Development  [CED]  for  the  sale 
of  the  former  Mine  Safety  and  Health 
Administration  site. 

Under  the  amended  bill,  when  the 
GSA  sells  the  land  to  the  corporation 
the  property  will  only  be  used  for  eco- 
nomic development  purposes. 

If  the  GSA  and  the  corporation  can- 
not ag'ree  on  a  sale  price  6  months  after 
the  bill's  enactment  date,  then  the 
land  will  be  transferred  at  no  cost  to 
Hopewell  Township  to  be  used  for  park- 
land and  for  recreational  purposes. 

The  Beaver  County  Corporation  for 
Economic  Development  is  a  non-profit 
corporation  that  has  the  responsibility 
for  spurring  economic  development  and 
bringing  new  businesses  in  a  portion  of 
my  congressional  district  in  western 
Pennsylvania. 

The  corporation  has  pledged  its  re- 
sources to  preparing  the  property  for 
new  industry  once  its  ownership 
changes  hands.  The  corporation  has  en- 
visioned two  types  of  development  that 
could  occur  on  this  property — either  an 
incubator  facility  for  a  variety  of  new 
businesses  or  a  single  large  employer 
such  as  an  engineering  or  a  research 
and  development  firm. 

In  1987.  the  Mine  Safety  and  Health 
Administration  announced  plans  to 
consolidate  its  activities  by  locating 
additional  operations  at  this  site  and 
creating  200  new  jobs.  At  that  time. 
this  site  served  as  the  staging  area  for 
the  Federal  Government's  response  to 
mine  disasters  in  the  Eastern  United 
States. 

In  anticipation  of  attracting  a  larger 
Federal  presence.  Hopewell  Township 
spent  S250.000  to  upgrade  the  site  with 
sewer  and  road  improvements. 

Bowing  to  pressure  from  a  Member  of 
the  other  body,  the  Mine  Safety  and 
Health  Administration  moved  its  con- 
solidation to  Beckley,  'W'V  and  in  the 
process  transferred  its  Hopewell  oper- 
ation there.  Rather  than  gaining  200 
new  Federal  jobs,  our  area  lost  20  Fed- 
eral employees  in  the  Consolidation. 

So  as  you  can  see  this  was  a  situation 
where  the  glass  started  out  half- full, 
the  locality  poured  its  resources  into 
topping  off  the  glass.  Unfortunately, 
the  glass  in  now  empty. 

Currently,  the  property  includes  a 
44.000-square-foot,  one-story  block 
building  that  is  vacant  and  it  is  situ- 
ated on  a  plot  of  nearly  16  acres  that  is 
accessed  by  a  gravel  road.  Since  the 
Mine  Safety  and  Health  Administra- 
tion's move  to  West  Virginia,  the  site 
has  been  under  the  jurisdiction  of  the 
General  Services  Administration. 

Site  development  would  require  the 
widening  and  the  paving  of  the  road, 
substantial  renovation  to  the  building 
and  the  extension  of  sewer  and  water 
services.  To  complete  the  job.  the  cor- 


poration has  pledh'ed  as  much  as  $1  mil- 
lion in  infrastructure  improvements. 

Once  the  corporation  takes  over  the 
property  it  will  use  local  and  State 
funding  only  and  no  Federal  money  for 
the  building  renovation,  landscaping, 
and  the  required  improvements  to 
ready  the  property  for  an  industrial 
client  or  industrial  clients. 

My  bill  clears  the  deck  so  Beaver 
County  can  use  this  site  to  recruit  in- 
dustry, create  jobs  and  put  it  back  on 
the  tax  rolls.  This  legislation  will  en- 
able the  affected  localities,  rather  than 
the  Federal  Government,  to  determine 
their  own  destiny. 

I  would  add  that  I  have  worked  with 
the  Committee  on  Government  Oper- 
ations and  the  GSA  to  incorporate 
their  suggestions  into  H.R.  4704. 

I  want  to  express  my  sincere  thanks 
to  my  friends.  Chairman  Jim  Trafi- 
c.\NT  and  ranking  member  John  Dun- 
can, of  the  Subcommittee  on  Public 
Buildings  and  Grounds  as  well  as  their 
staff  members,  Susan  Brita  and  Rich- 
ard Barnett.  for  their  guidance  and 
stalwart  support  during  the  bill's 
markup  and  our  discussions  with  the 
GSA  and  the  Committee  on  Govern- 
ment Operations. 

Mr.  Speaker.  I  urge  the  prompt  con- 
sideration of  this  legislation. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER].  the  ranking  Republican  on  the 
committee. 

Mr.  SHUSTER.  Mr.  Speaker.  I  rise 
simply  to  say  that  the  gentleman  from 
Pennsylvania  [Mr.  Klink]  has  done  an 
absolutely  outstanding  job  in  moving 
this  legislation.  This  is  badly  needed. 
He  is  the  one  who  pushed  it  through 
our  committee,  and  I  salute  him  for  his 
efforts. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  ma.v 
consume. 

Mr.  Speaker.  H.R.  4704  was  intro- 
duced for  the  worthwhile  purpose  of 
making  certain  property  available  for 
use  for  economic  development  pur- 
poses. The  General  Services  is  author- 
ized to  transfer  the  property  to  a  non- 
profit organization  through  negotiated 
sale  at  fair  market  value.  The  Beaver 
County  Corporation  for  Economic  De- 
velopment is  a  nonprofit  corporation 
certified  by  the  Commonwealth  of 
Pennsylvania.  This  corporation  is  re- 
sponsible for  the  economic  develop- 
ment of  Beaver  County  and  Hopewell 
Township.  The  goal  of  this  particular 
development  opportunity  is  to  utilize 
this  property  as  the  centerpiece  of  the 
Hopewell  Aliquippa  Airport  Industrial 
Park,  and  thereby  create  much  needed 
jobs  for  western  Pennsylvania. 

This  bill  has  bipartisan  support,  and 
we  are  pleased  to  support  congressman 
Ron  Klink  in  his  efforts  to  create  jobs 
for  his  community. 

Mr.  Speaker.  I  urge  adoption  of  H.R. 
4704.  with  amendments. 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  H.R. 
4704.  the  Hopewell  Township  Invest- 
ment Act  of  1994.  This  bill,  introduced 
by  the  gentleman  from  Pennsylvania. 
Ron  Klink,  received  a  hearing  on  Au- 
gust 10,  by  the  Subcommittee  on  Pub- 
lic Buildings  and  Grounds,  and  local  of- 
ficials made  a  compelling  case  for  this 
transfer. 

H.R.  4704  would  transfer,  through  ne- 
gotiated sale,  approximately  16  acres  of 
land,  plus  a  45.000-square  foot  building, 
from  the  Federal  property  Inventory  to 
the  Beaver  County  Corporation  for 
Economic  Development.  The  corpora- 
tion would  be  responsible  for  pursuing 
job  creating  and  economic  development 
initiatives  with  this  property.  If  this 
does  not  come  to  pass,  the  land  will  re- 
vert to  the  Federal  Government. 

This  property,  near  the  Aliquippa 
Airport,  was  originally  purchased  by 
the  Federal  Government  in  1981  to  es- 
tablish an  emergency  response  center 
for  the  Mine  Safety  and  Health  Admin- 
istration of  the  Department  of  Labor. 
The  prospect  of  the  facility  prompted 
the  township  to  invest  in  infrastruc- 
ture improvements  to  serve  this  facil- 
ity. However,  this  facility  was  never 
occupied,  and  in  1993  the  Federal  Gov- 
ernment declared  it  surplus. 

This  bill  allows  Hopewell  Township 
to  negotiate  with  GSA  for  the  sale  of 
this  property.  Congress  recognizes  a 
local  community's  efforts  to  provide 
basic  services  to  help  support  a  pro- 
posed Federal  facility.  Passage  of  this 
legislation  helps  meet  the  objectives  of 
the  community  in  job  creating  activi- 
ties. 

I  support  this  bill  and  I  urge  my  col- 
leagues to  support  the  measure. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H  R  1704.  as  amend- 
ed. 

The  question  was  taken. 

Mr.  PETRI.  Mr  Speaker.  I  object  to 
the  vote  on  the  grounds  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  provisions 
on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


vv':;:-  !i  to  revise  and  extend  their  re- 
marks on  H  R.  4704.  as  amended,  the 
liii;  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
•  it.i.iei  tioti  to  the  request  of  the  gen- 
•l''rr.,in  from  Ohio? 

There  w.is  no  objection. 


GENERAL   I.KAVK 

Mr.  TRAFICANT.  .\Ir.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may    have    5    legislative    days    within 
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WATER  RESOURCES 
I)E\'KLOPMENT  ACT  OF  1994 

Mr  APPLEG.\TE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H  K.  14601  to  provide  for  conserva- 
tion and  development  of  water  and  re- 
lated resources,  to  authorize  the  Sec- 
retar.v  of  the  .^rmy  to  construct  var- 
ious projects  for  improvements  to  riv- 
ers and  harbors  of  the  United  States, 
and  for  other  purposes,  as  amended. 

The  Cl(-i'k  read  as  follows: 
H.R   -1460 

Be  it  enacted  hu  t>:c  Senate  and  House  of  Rep- 
resentatives o]  the  i'nited  States  of  America  in 
Congress  assembled. 

SECTION  1,  SHORT  TITLE;  TABLE  OF  CONTENTS. 

,1  .'^H"RT  Trri.K.— This  .\ct  may  be  cited  as 
':.•■      Wa'e:    Resourt  es   Development   Act   of 

(b)  T.-VHLK  OF  CO.STKNTS.— 

Sec.  1.  Shore  title:  table  of  contents. 
Sec.  2,  Definitions, 

TITLE  I-\VATER  RESOURCES  PROJECTS 
Sec.  101,  Project  authorizations. 
Sec,  102,  Project  modifications. 
Sec,  103,  Small  flood  control  projects. 
Sec.  104,  Small  bank  stabilization  projects. 
Set,  105,  Small  navigation  projects. 
Sec.  106,  Small  shoreline  protection 

projects. 
Sec.  107.  Small  bank  stabilization  and  beach 
erosion  control  project.  Watson 
Island  Park,  Miami,  Florida, 
Sec.  108.  Small    snaK-«:in»r   and   sediment   re- 
moval       project.        Mississippi 
Rive: ,  Little  Falls,  Minnesota. 
Sec,  109,  Upper    Truckee    River.    El    Dorado 

County.  California, 
Sec.  110,   Muskin^rum  River,  Ohio, 
Sec.  Ill,  Project  reauthorizations. 
Sec.  112,  Continuation    of    authorization    of 

certain  projects. 
Sec.  11.3-  Reuse  of  waste  water. 
Sec.  114.  Studies, 

Sec.  115,  Project  deauthorizations. 
Sec,  116.  XaminiTs 

TITLE  II  -GENERALLY  APPLICABLE 
PROVISIONS 

Sec,  201.  Recieation  policy  and  user  fees. 

Sec,  202,  Recovery  of  costs, 

.Sec.  203,  Co.st  sharin^r  of  environmental 
projects. 

Sec,  204,  Construction  of  flood  control 
projects  by  non-Federal  inter- 
ests. 

Sec.  205,  Collaborative  research  and  develop- 
ment, 

>•"'     2()6    National  Inventory  of  dams, 

Sf,  JOT  Maintenance,  rehabilitation,  and 
modernization  of  facilities, 

Sr  JOti  Federal  lump-sum  payments  for 
Federal  operation  and  mainte- 
nance costs, 

.-^'.'L  209.  Lon^t-term  sediment  management 
strategies. 

Sec.  210,  Eir.ergency  response. 

Sec.  211.  Obstruction  removal  requirement. 

Sec,  212.  Small  pro,iect  authorizations. 


Sec,  213,  .Aquatic  plant  control. 

Sec.  214.  Beneficial  uses  of  dredged  material. 

■Set.  215.  Sediments    decontamination    tech- 
nology. 

Sec,  216-  Project  deauthorlzatlons. 

Sec ,  2'i7,  Foreign  travel. 

Sec,  218,  Support  of  Army  civil  works  pro- 
gram. 

Sec,  219.  Hopper  dredge  fleet. 

Se>  .  220  Restoration  of  environmental  qual- 
ity. 

Set-.  22:  Cost  sharing  for  creation  of  dred.?ed 
material  disposal  areas. 

Sec.  222    Loss  of  life  prevention. 

Sec.  223-  Sense  of  Congress:  requirement  re- 
garding notice. 

Sei-.  224-  Reservoir  Management  Technical 
.\Qvisory  Committee. 

SeL.  225    TcLhr.lcal  corrections. 

TITLE  III  -MI.SCELLANEOUS  PROVISIONS 

Sec.  301.  Watershed  managemient.  restora- 
tion, and  development. 

Sec.  302    Lakes  program. 

Sec.  30i    Environmental  infrastructure. 

Set.  iM.  Environmental  dredging. 

Sec.  ,305  Chesapeake  Bay  restoration  and 
protection  program. 

Sec,  :306.  .Saint  Lawrence  Seaway  collection 
of  tolls. 

Sec,  :307.  River  basin  plan  for  lower  Mis- 
sissippi, 

Sec  :!0d,  E.\te:i-i<in  of  Jurisdiction  of  Mls- 
si,>sippi  River  Commission. 

Sec,  .309-  Gieat  Lases  dredged  material  test- 
ing and  evaluation  manual. 

.Sec,  310.  Gi-eat  Lakes  .sediment  reduction. 

Sec.  311.  Confined  disposal  facilities. 

Sec.  312.  Alternative  to  annual  passes. 

Sec.  313.  Recreation  partnership  Initiative. 

SeL.  314.  Water  quality  projects. 

Sec.  315  New  England  Division  headquarters 
facility. 

Sec.  316.  Quarantine  facility. 

Sec.  317.  Benton  and  Washington  Counties, 
.■\i'kansas. 

Sec.  318.  Calaveras  County.  California. 

Sec    319,  Lake  Elsinore.  California. 

Sec.  320.  Beneficial  use  of  dredged  material. 
Montezuma.  California. 

Sec.  321,  Pradc  Dam  safety  Improvements. 

Sec.  322,  San  .Jose.  California. 

Sec,  323,  Tampa.  Florida. 

Sec,  324,  Kankakee  River  Basin.  Illinois, 

Sec,  325  Watershed  management  plan  for 
Deep  River  Basin.  Indiana. 

Sec,  326.  Restoration  projects  for  Maryland. 
West  Virginia,  and  Kentucky. 

Sec,  327  Beneficial  use  of  dredged  material. 
Poplar  Island,  Maryland, 

Sec,  328,  Erosion  control  measures.  Smith 
Island.  Maryland. 

Sec.  329  Beneficial  use  of  dredged  material. 
Worton  Point.  Kent  County. 
Marylami, 

Sec,  330,  .Mas.sachusetts  coastal  saltmarsh 
restoration  authorization. 

Sec,  3:31-  Boston.  Massachusetts,  alternative 
technology  project. 

Sec,  332,  Lake  St,  Claire.  Michigan, 

Sec,  333,  Duluth.  Minnesota, 

Sec,  334,  St,  Johns  Bayou— New  Madrid 
Fioodwav 

Sec,  335,  Durham.  New  Hampshire, 
Sec,  :5;36,  New  'i'ork  Bight  and  Harbor  study. 
Sec,  337    New  York  State  canal  system. 
Sec,  338,  New  York  City  watershed. 
Sec,  339,  Northeastern  Ohio, 
Sec,  340-  Ohio  River- 
Sec,  341,  Removal    or    remediation    of    con- 
taminated sediments. 
Mahoning     River.     Ohio     and 
Pennsylvania. 
Sec.  342.  Columbia  River  Basin,  Oregon. 
Sec.  343.  South  central  Pennsylvania. 


Sec.  344.  Broad  top  region  of  Pennsylvania 

Sec.  345.  Hopper  dredge  McFarland. 

Sec.  346.  Seven  Points  Visitors  Center. 
Raystown  Lake.  Pennsylvania. 

Sec.  347.  Blackstone  River  Valley.  Rhode  Is- 
land, and  Massachusetts. 

Sec.  348.  Earthquake  Preparedness  Center  of 
Expertise  extension. 

Sec.  349.  Murfreesboro.  Tennessee. 

Sec.  350.  Repeal  of  termination  date  for  con- 
struction of  Virgin  Islands 
projects  by  the  Secretary. 

Sec.  351.  Huntington.  West  Virginia. 

Sec.  352.  Southern  West  Virginia. 

Sec.  353.  Removal  or  remediation  of  con- 
taminated sediments.  Lower 
Fox  River.  Wisconsin. 

Sec.  354.  Savings  clause. 

SEC.  2.  DEFINITIONS. 

For  purpo>Ps  of  this  Act.  the  term  '-Sec- 
retary" mea;;^  '.'.e  .'~p.  :f-'?.v:  oi  thf-  .\::r.v 

TITLE  I— WATER  RESOURCES  PRajECTS 
SEC.  101    PROJECT  ALTHORIZATIONS. 

Except  as  provided  in  this  section,  the  fol- 
lowing projects  for  water  resources  develop- 
ment and  con.servation  and  other  purposes 
are  authorized  to  be  carried  out  by  the  Sec- 
retary substantially  in  accordance  with  the 
plans,  and  subject  to  the  conditions,  rec- 
ommended in  the  respective  reports  des- 
ignated In  this  section: 

(If  Santa  Barbara  harbor,  califor.ma.— 
The  project  for  navigation.  Santa  Barbara 
Harbor.  California:  Report  of  the  Chief  of  En- 
gineers, dated  April  26.  1994.  at  a  total  cost  of 
$5,530,000.  with  an  estimated  Federal  cost  of 
$4,420,000  and  an  estimated  non-Federal  cost 
of  $1,110,000, 

(2)  San  LORENZO  RIVER.  SANT.^  CRUZ.  CALI- 
FORNIA.—The  project  for  flood  control.  San 
Lorenzo  River.  Santa  Cruz.  California:  Re- 
port of  the  Chief  of  Engineers,  dated  June  30. 
1994,  at  a  total  cost  of  $15,670,000.  with  an  es- 
timated Federal  cost  of  $7,910,000  and  an  esti- 
mated non-Federal  cost  of  $7,760,000, 

(3)  Marin  county  shorelink.  san  r.\v.\el. 
CALIFORNIA, — The  project  for  storm  damage 
reduction,  Marin  County  shoreline.  San 
Rafael.  California:  Report  of  the  Chief  of  En- 
gineers, dated  January  28.  1994.  at  a  total 
cost  of  $26,300,000.  with  an  estimated  Federal 
cost  of  $17,100,000  and  an  estimated  non-Fed- 
eral cost  of  $9,200,000. 

i4)  ANACOSTIA  RIVER  AND  TRIBUTARIES.  DIS- 
TRICT    OF      COLUMBIA      AND      .MARYLAND.— The 

project  for  environmental  restoration.  Ana- 
costla  River  and  Tributaries.  District  of  Co- 
lumbia and  Maryland:  Report  of  the  Chief  of 
Engineers,  dated  October  1994.  at  a  total  cost 
of  $18,820,000,  with  an  estimated  Federal  cost 
of  $14,120,000  and  an  estimated  non-Federal 
cost  o:  $4,700,000, 

(5)  ATLANTIC   INTRACOASTAL  W.ATERWAY.  ST. 

JOHNS  COUNTY.  FLORIDA.— The  project  for 
navigation.  Atlantic  Intracoastal  waterway, 
St.  Johns  County.  Florida:  Report  of  the 
Chief  of  Engineers,  dated  June  24.  1994.  at  a 
total  Federal  cost  of  $15,083,000  Operation, 
maintenance,  repair,  replacement,  and  reha- 
bilitation shall  be  a  local  responsibility  and 
the  local  Interest  must  assume  ownership  of 
the  bridge. 

(6)  Lake  Michigan.  Illinois,— The  project 
for  storm  damage  reduction  and  shoreline 
erosion  protection.  Lake  Michigan.  Illinois, 
from  Wiimette.  Illinois,  to  the  Illinois-Indi- 
ana State  line:  Report  of  the  Chief  of  Engi- 
neers, dated  April  14.  1994,  at  a  total  cost  of 
$192,251,000,  with  an  estim.ated  Federal  cost 
of  $104,435,000  and  an  estimated  non-Federal 
cost  of  $87,816,000,  The  project  shall  include 
the  breakw'ater  near  the  South  Water  Filtra- 
tion Plant  described  in  the  report  as  a  sepa- 
rate element  of  the  project,  at  a  total  cost  of 
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S8. 169  000,  w'th  an  estimated  Federal  cost  of 
Ji.JlO.OOO  and  an  estimated  non-Federal  cost 
o!"  $2,859,000. 

(7)  White  river,  indian.apous.  Indiana.— 
The  project  for  flood  control  and  recreation. 
White  River.  Indianapolis.  Indiana,  at  a  total 
cost  of  $52,700,000.  with  an  estimated  first 
Fedeial  cost  of  $32,425,000  and  an  estimated 
first  non-Federal  cost  of  $20,275,000,  is  au- 
thorized to  be  prosei  iited  by  the  -Secretary  in 
accordance  with  a  f!n.^l  report  of  the  Chief  of 
Eni?lneers  and  with  such  modifications  a.s  are 
recommended  by  the  Secretary.  No  construc- 
tion on  the  project  may  be  Initiated  until 
such  a  report  of  the  Chief  of  Engineers  Is  Is- 
sued and  approved  by  the  Secretary. 

(8)  KE.STUCKV    LOCK    AND    DAM.    TENNESSEE 

Hi\t:R,  KENTVCKV.— The  project  for  naviga- 
tion. Kentucky  Lock  and  Dam.  Tennessee 
River.  Kentucky  Report  of  the  Chief  of  En- 
>;lneers.  dated  June  4.  1992.  at  a  total  cost  of 
$490,000,000.  The  L0st3  of  construction  of  the 
project  are  to  be  paid  's  from  amounts  appro- 
priated from  the  general  fund  of  the  Treas- 
ury and  '2  from  amounts  appropriated  from 
the  Inland  Waterways  Trust  Fund. 

i9)  Pond  crekk.  .iefker.son  col-nty.  ken- 
TlCKY.— The  project  for  flood  control,  Pond 
Creek.  Jefferson  Caunty.  Kentucky  Report 
of  the  Chief  of  Engineers,  dated  June  28.  1994. 
at  a  total  cost  of  $16,374,000.  with  an  esti- 
mated Federal  cost  of  $11,039,000  and  an  esti- 
mated non-Federal  cost  of  $5,335,000. 

aO)  Wolf  cheek  dam  and  lake  Cum- 
berland. KE.NTVCKy.— The  project  for  hydro- 
power.  Wolf  Creek  Dam  and  Lake  Cum- 
berland, Kentucky  Report  of  the  Chief  of 
Engineers,  dated  June  28.  1994,  at  a  total  cost 
of  $49,200,000.  with  an  estlm.ated  non-Federal 
cost  of  $49,200,000.  Funds  derived  by  the  Ten- 
nessee Valley  Authority  from  Its  power  pro- 
gram and  funds  derived  from  any  private  or 
public  entity  designated  by  the  Southeastern 
Power  Administration  may  be  used  for  all  or 
part  of  any  cost  sharing  requirements  for  the 
project. 

(11)  Port  kourchon.  lafocrche  parish. 
ldl'LSI.vna.— A  project  for  navigation.  Belle 
Pass  and  Bayou  Lafourche.  Louisiana:  Re- 
port of  the  Chief  of  Engineers,  dated  Decem- 
ber 1994,  at  a  total  cost  of  $3,313,000.  with  an 
estimated  Federal  cost  of  $2,211,000  and  an 
estimated  non-Federal  cost  of  $1,102,000. 

(12)  Wood  river,  grand  lsland.  Ne- 
braska.—The  project  for  flood  control.  Wood 
River.  Grand  Island.  Nebraska:  Report  of  the 
Chief  of  Engineers,  dated  May  3,  1994,  at  a 
total  cost  of  $10,200,000,  with  an  estimated 
Federal  cost  of  $5,100,000  and  an  estimated 
non-Federal  cost  of  $5,100,000. 

(13)  Wilmington  harhor.  cape  fear  river. 
NORTH  CAROLINA.— The  project  for  naviga- 
tion. Wilmington  Harbor.  Cape  Fear  and 
Northeast  Cape  Fear  Rivers.  North  Carolina: 
Report  of  the  Chief  of  Engineers,  dated  June 
24,  1994.  at  a  total  cost  of  $22,000,000,  with  an 
estimated  Federal  cost  of  $14,700,000  and  an 
estimated  non-Federal  cost  of  $7,300,000. 

(14)  Duck  creek.  Cincinnati,  ohio.— The 
project  for  flood  control.  Duck  Creek.  Cin- 
cinnati. Ohio:  Report  of  the  Chief  of  Engi- 
neers, dated  July  28.  1994.  at  a  total  cost  of 
$14,817,000,  with  an  estimated  Federal  cost  of 
$11,113,000  and  an  estimated  non-Federal  cost 
of  $3,704,000. 

(15)  Coos  BAY.  OREGON.— The  project  for 
deep  draft  navigation.  Coos  Bay.  Oregon  Re- 
port of  the  Chief  of  Engineers,  dated  June  30. 
1994.  at  a  total  cost  of  $13,700,000.  with  an  es- 
timated Federal  cost  of  $8,800,000  and  an  esti- 
mated non-Federal  cost  of  $4,900,000. 

1 16)  RiO  GRANDE  DE  ARECIBO.  PUERTO  RICO.— 

The  project  for  flood  control.  Rio  Grande  de 
.\reclbo,  Puerto  Rico:  Report  of  the  Chief  of 


Engineers,  dated  April  5,  1994.  at  a  total  cost 
of  $18,857,000.  with  an  estimated  Federal  cost 
of  $9,913,000  and  an  estimated  non-Federal 
cost  of  $8,944,000. 

(17 1  Big  sioix  river  and  sku.vk  CREt:K. 
siOL'X  FALLS.  SOUTH  DAKOTA.— The  project  for 
floofl  control.  Big  Sioux  River  and  Skunk 
Creek.  Sioux  Falls.  South  Dakota  Report  of 
the  Chief  of  Engineers,  dated  June  30.  1994,  at 
a  total  cost  of  $30,700,000.  with  an  estimated 
Federal  cost  of  $22,900,000  and  an  estimated 
non-Federal  cost  of  $7,800,000. 

1 18 1  WaTEKTOWN,  south  DAKOTA.— The 
project  for  flood  control,  Watertown  and  Vi- 
cinity, South  Dakota  Report  of  the  Chief  of 
Engineers,  dated  August  31,  1994.  at  a  total 
cost  of  $16,092,000,  with  an  estimated  Federal 
cost  of  $11,835,000  and  an  estimated  non-Fed- 
eral cost  of  $4,257,000. 

1 19 1     ATLANTIC     INTRACOASTAL     WATERWAY. 

CHESAPEAKE,  VIRGINIA.— The  project  for  navi- 
gation, Atlantic  Intracoastal  waterway. 
Great  Bridge.  Che.sapeake,  Virginia:  Report 
of  the  Chief  of  Engineers,  dated  July  1,  1994. 
at  a  total  cost  of  $23,007,000,  with  an  esti- 
mated Federal  cost  of  $19,771,000  and  an  esti- 
mated non-Federal  cost  of  $3,236,000. 

(20)    MAR.MKT    lock,    KANAWHA    RIVER,    WEST 

VIRGINIA.— The  project  for  navigation. 
Marmet  Lock,  Kanawha  River.  West  Vir- 
ginia: Report  of  the  Chief  of  Engineers,  dated  ■ 
June  24.  1994.  at  a  total  cost  of  $261,000,000. 
The  costs  of  construction  of  the  project  are 
to  be  paid  ',*  from  amounts  appropriated 
from  the  general  fund  of  the  Treasury  and  '.■ 
from  amounts  appropriated  from  the  Inland 
Waterways  Trust  Fund.  In  conducting  any 
real  estate  acquisition  activities,  the  Sec- 
retary shall  give  priority  consideration  to 
those  Individuals  who  would  be  directly  af- 
fected by  any  physical  displacement  due  to 
project  Je,sign  and  shall  consider  the  finan- 
cial circumstances  of  such  individuals.  The 
Secretary  shall  proceed  with  real  estate  ac- 
quisition In  connection  with  the  project  e.x- 
pedltiously. 

SEC.  lOa.  PROJECT  MODIFICATIONS, 

(a)  Nog  ALES  Wash  and  Tributaries,  Ari- 
zona.—The  project  for  flood  control,  Nogales 
Wash  and  tributaries.  Arizona,  authorized  by 
section  101(a)(4)  of  the  Water  Resources  De- 
velopment .\ct  of  1990  (104  Stat.  4606),  Is 
modified  to  direct  the  Secretary  to  permit 
the  non-Federal  contribution  for  the  project 
to  be  determined  In  accordance  with  sections 
103(k)  and  103(m)  of  the  Water  Resources  De- 
velopment Act  of  1986  and  to  direct  the  Sec- 
retary to  enter  Into  negotiations  with  non- 
Federal  Interests  pursuant  to  .section  103(1 1 
of  such  Act  concerning  the  timing  of  the  ini- 
tial payment  of  the  non-Federal  contribu- 
tion, 

(b)  Oakland  Lnner  Harbor,  California — 
The  project  for  deep-draft  navigation,  au- 
thorized by  section  202(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4092),  Is  modified  to  authorize  the  Secretary 
to  construct  the  project  at  a  total  cost  of 
$57,000,000.  with  an  estimated  Federal  cost  of 
$35,900,000.  and  an  estimated  non-Federal 
cost  of  $21,100,000. 

ic)  Potomac  River.  Washington.  District 
of  Columbia.— The  project  for  flood  protec- 
tion. Potomac  River,  Washington.  District  of 
Columbia,  authorized  by  section  5  of  the 
Flood  Control  Act  of  June  22.  1936  (74  Stat. 
1574),  Is  modified  to  provide  for  completion 
of  the  project  substantially  in  accordance 
with  the  General  Design  Memorandum  dated 
May  1992.  the  General  Design  Memorandum 
Supplement  dated  May  1994.  and  a  letter  re- 
port dated  August  9.  1994.  at  a  Federal  cost  of 
$1,800,000. 

(d)  Ce.ntral  and  Southern  Florida.  Canal 
51  (C-51).— The  project  for  flood  protection  of 


West  Palm  Beach.  Florida  (C-51i,  authorized 
by  section  203  of  the  Flood  Control  Act  of 
1962  1 76  Stat.  11831.  Is  modlfled  to  provide  for 
the  constnictlon  of  an  enlarged  stormwater 
detention  area,  Storm  Water  Treatment 
Area  1  East,  generally  In  accordance  with 
the  plan  of  improvements  described  in  the 
February  15,  1994.  report  entitled  "Ever- 
glades Protection  Project.  Palm  Beach  Coun- 
ty. Florida.  Conceptual  Design",  with  such 
modifications  as  are  approved  by  the  Sec- 
retary. The  additional  work  authorized  by 
this  subsection  shall  be  accomplished  at  Fed- 
eral expense.  Opeiation  and  maintenance  of 
the  stormwater  detention  ai'ea  sh.iU  t.>e  con- 
sistent with  regulations  prescribed  by  the 
Secretary  for  the  Central  and  Southern  Flor- 
ida project,  and  all  costs  of  such  operation 
and  maintenance  shall  be  provided  by  non- 
Federal  Interests. 

le)  Ce-ntral  and  Southern  Florida.  Canal 
HI  (C-IU).— 

(1)  In  general.— The  project  for  Central 
and  Southern  Florida,  authorized  by  the 
Flood  Control  Act  of  June  30.  1948.  and  modi- 
fied by  section  203  of  the  Flood  Control  Act 
of  1968  i82  Stat.  740-741 1.  Is  modlfled  to  au- 
thorize the  Secretary  to  Implement  the  rec- 
ommended plan  of  Improvement  contained  In 
a  report  entitled  'Central  and  Southern 
Florida  Project.  Final  Integrated  General 
Reevaluatlon  Report  and  Environmental  Im- 
pact Statement,  Canal  111  (C-111).  South 
Dade  County.  Florida",  dated  May  1994.  In- 
cluding acquisition  of  such  portions  of  the 
Frog  Pond  and  Rocky  Glades  areas  as  are 
needed  for  the  project. 

(2)  Cost  sharing.- 

i.\i  Federal  share.- The  Federal  share  of 
the  cost  of  Implementing  the  plan  of  im- 
provement shall  be  50  percent. 

(B)  Department  of  interior  responsibil- 
ity—The  Department  of  the  Interior  shall 
pay  25  percent  of  the  cost  of  acquiring  such 
portions  of  the  Frog  Pond  and  Rocky  JGlades 
areas  as  are  needed  for  the  project.  The 
amount  paid  by  the  Department  of  the  Inte- 
ilor  shall  be  included  as  part  of  the  Federal 
share  of  the  cost  of  implementing  the  plan. 

(C)  Operation  and  maintenance.— The 
non-Federal  share  of  operation  and  mainte- 
nance costs  of  the  Improvements  undertaken 
pursuant  to  this  subsection  shall  be  100  per- 
cent; except  that  the  Federal  Government 
shall  reimburse  the  non-Federal  project 
sponsor  60  percent  of  the  costs  of  operating 
and  maintaining  pump  stations  that  pump 
water  into  Taylor  Slough  in  the  Everglades 
National  Park, 

(f)  Tybee  Island,  Georgia.- The  project 
for  beach  erosion  control.  Tybee  Island, 
Georgia,  authorized  pursuant  to  section  201 
of  the  Flood  Control  Act  of  1965  (42  U.S.C. 
1962d-5).  Is  modlfled  to  Include  as  part  of  the 
project  the  portion  of  the  ocean  shore  of 
Tybee  Island  located  south  of  the  extension 
of  9th  Street. 

ig)  Chicago.  Illinois.— The  project  for 
flood  control.  Chlcagoland  Underflow  Plan, 
Illinois,  authorized  by  section  3(ai(5)  of  the 
Water  Resources  Development  Act  of  1988 
(102  Stat.  4013).  is  modlfled  to  limit  the  ca- 
pacity of  the  reservoir  project  not  to  exceed 
11.000.000.000  gallons  or  32.000  acre-feet,  to 
provide  that  the  reservoir  project  may  not  be 
located  north  of  55th  Street  or  west  of  East 
Avenue  In  the  vicinity  of  McCook.  Illinois, 
and  to  provide  that  the  reservoir  project 
may  only  be  constructed  on  the  basis  of  a 
specific  plan  that  has  been  evaluated  by  the 
Secretary  under  the  provisions  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

(h)  North  Branch  of  Chicago  River,  Illi- 
nois.—The     project     for    flood     protection. 


North  Branch  4f  the  Chicago  Rivei.  Illinois. 
.tuthorlzed  by  .•section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  ilOO  Stat. 
4115).  Is  modified  to  authorize  the  Secretary 
•o  carry  out  the  project  In  accordance  with 
:he  Report  of  the  Chief  of  F.n|^'^l!;e^•:■^  'lated 
March  1994.  at  a  total  cost  of  $34,800,000,  with 
,in  estimated  Federal  cost  o;  $20,774,000  and 
an  estimated  nbn-Federal  cost  of  $11,026,000. 

(ii  REND  Lai^e.  Illinois— The  project  for 
•.lood  control.  Rend  Lake,  Illinois,  authorized 
by  section  203  of  the  Flood  Control  .\ct  of 
:962  (76  Stat.  1189).  is  modified  to  dirt-ct  thr 
Secretary  to  correct  the  design  deficienLV  ii: 
the  Rend  Lake  Sublmpoundment.  Benton. 
Jefferson  County.  Illinois,  at  lull  Federal  e.\- 
:)ense.  with  an  estimated  cost  of  $5.300.0(X1. 

(J)  Arkansas  City.  Kansas.— The  projei. : 
tor  flood  control,  Arkansas  City,  Kan.sas.  an 
'.horized  by  .sedtlon  401iai  of  the  Water  Re- 
>ources  Development  Act  of  1986  ilOO  Stai. 
41161,  is  modified  to  authorize  the  Secretary 
to  construct  the  project  at  a  total  eo.st  ui 
$35,700,000.  with  an  estimated  Kedeial  cost  o' 
$26,600,000  and  an  estimated  non-Federal  losi 
-f  $9,100,000. 

iki  Hal.STEAC,  Kansas.— The  projc  l  for 
rlood  control,  Halstead,  Kan.--as,  authorized 
iiy  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat.  4I16i.  Is 
modified  to  authorize  the  ScLietary  to  carry 
out  the  project;  In  accordant  e  with  the  Re- 
port of  the  Chief  of  Engineers  dated  .Man  h 

19,  1993,  at  a  total  co,st  of  $11. 100,000,  with  an 
estimated  Federal  cost  of  $8.;325.000  and  an 
estimated  non-Federal  cost  of  $2,775,000 

(1)    LEVISA     AND    Tl"G     FiiHKS    OF    THK     B!G 

Sandy  River  and  CuMBi.H:.ANn  Rin'kk.  Kln- 
lUCKV,  WEST  Virginia,  a.mj  Virginia.— The 
project  for  flood  control.  Levlsa  and  Tut: 
Forlcs  of  the  Big  Sandy  River  and  Cum- 
berland River,  Kentucky.  West  Virginia,  and 
Virginia,  authorized  by  section  202ia)  of  the 
Energy  and  Water  Deveiopment  Appropria- 
tion Act,  1981  m  Stat.  l;539i.  is  modified  to 
provide  that  the  nilnlmum  level  of  flood  pro- 
'ectlon  to  be  afforded  by  the  project  shall  be 
the  level  required  to  provide  protection  from 
a  100-year  noo(3  or  from  the  flood  of  April 
1977,  whichever  level  of  protection  Is  greater. 

(m)  West  Bank  Hirkicane  Protection 
LEVEE,  Jefferson  Parish.  Louisiana.— The 
project  for  hurricane  protection.  West  Bank 
Hurricane  Protection  Levee,  Jefferson  Par- 
ish, Louisiana,  authorized  by  section  401(b) 
of  the  Water  Resources  Development  Act  of 
■;iph  -iHi  Stat.  4128'.  is  modified  to  authorize 
t!-.e  St'Lietary  to  carry  out  the  project  in  ac- 
cordance with  t,he  Rep<;irt  of  the  Chief  of  En- 
t'lneers  dated  November  1994.  at  a  total  cost 
of  $119,700,000.  with  an  estimated  Federal 
cost  of  $77,800,000  and  an  estimated  non-Fed- 
eral cost  of  $41,900,000, 

(ni  Mississii'i'i  Ri\KR  Gitlhts,  Venice, 
Loui.slANA  -The  project  for  navigation,  Mis- 
sissippi River  Outlets,  Venice,  Louisiana,  au- 
thorized Ijy  section  101  of  the  River  and  Har- 
bor Act  of  1968  82  Stat.  731),  is  modlfled  to 
provide  for  the  extension  of  the  16-foot  deep 
!)V  250-foot  wide  Baptiste  CoUette  Bayou  en- 
trance channel  to  approximately  Mile  8  of 
the  Missis-slpp!  River-Gulf  Outlet  navigation 
ehannel,  at  a  to"a;  estimated  Federal  cost  of 
$80,000, 

loi  BoNNHvn.L:-:  Lock  and  Dam.  Columbia 
River.  Orkcon  anh  Washington.— 

(1 1  In  general  -The  project  for  Bonneville 
Lock  and  Dam.  Columbia  River,  Oregon  and 
Washlnfc'ton.  authorized  by  the  Act  of  August 

20.  1937  1 50  Stat.  731 1.  and  modlfled  by  section 
83  of  the  Water  Resources  Development  Act 
of  1974  1 88  Stat,  35),  Is  further  modified  to  au- 
thorize the  Secretary  to  convey  to  the  city 
01  North.  Bonneville,  Washington,  at  no  fur- 


ther cost  to  the  city,  all  right,  title  and  in- 
terest of  the  United  States  In  and  to  the  fol- 
lowing: 

'.\)  Any  municipal  facilities,  utilities  fix- 
tares,  and  equlpm.ent  for  the  relocated  city, 
and  any  remaining  lands  designated  as  open 
spaces  or  municipal  lots  not  previously  con- 
veyed to  the  city,  specifically.  Lots  Ml 
through  M15.  M16  (the  "community  center 
lot  "),  M18,  M19.  M22,  M24,  S42  through  S45, 
and  S52  through  S60. 

Bi  The  '-school  lot"  described  as  Lot  2. 
block  5.  on  the  plat  of  relocated  North  Bon- 
neville. 

Ci  Parcels  2  and  C.  but  only  upon  Che  com- 
pletion of  any  environmental  response  ac- 
tions required  under  applicable  law. 

D  That  portion  of  Parcel  B  lying  south  of 
tht-  ••x;-ting  city  boundary,  west  of  the  sew- 
age treatment  plant,  and  north  of  the  draln- 
a^'e  ditch  that  Is  located  adjacent  to  the 
northerly  limit  of  the  Hamilton  Island  land- 
fill, provided  the  Secretary-  determines,  at 
the  time  of  the  proposed  conveyance,  that 
the  .\\my  has  taken  all  action  necessary  to 
protect  human  health  and  the  environment. 
E)  Such  portions  of  Parcel  H  which  can  be 
conveyed  without  a  requirement  for  further 
Investigation,  Inventory  or  other  action  by 
the  D>^partment  of  the  .A.rmy  under  the  pro- 
visions of  the  National  Historic  Preservation 
Act, 

I  F  I  Such  easements  as  the  Secretary  deems 
necessary  for — 

I  i  1  sewer  and  water  line  crossings  of  relo- 
cated Washington  State  Highway  14;  and 

1 11 J  reasonable  public  access  to  the  Colum- 
bia River  across  those  portions  of  Hamilton 
Island  that  remain  under  the  ownership  of 
the  United  States. 

i2i  Time  period  for  conveyances.— The 
conveyances  referred  to  in  paragraphs  (l)(Ai, 
iliiB),  (l)iEi,  and  (l)(Fiil)  shall  be  completed 
within  180  days  after  the  United  States  re- 
ceives the  release  referred  to  In  paragraph 
v4i.  All  other  conveyances  shall  be  completed 
expeditiously,  subject  to  any  conditions 
specified  In  the  applicable  sub.sectlon. 

(3)  Purpose.— The  purpose  of  the  convey- 
ances authorized  by  paragraph  (Ills  to  re- 
solve all  outstanding  Issues  between  the 
United  States  and  the  city  of  North  Bonne- 
ville 

l4l  .'VCKN' 'vU.EnGEMENT  OK  PAYMENT:  RE- 
LEASE OF  CLAIMS  RELATING  TO  RELOCATION  OF 
city— As  a  prerequisite  to  such  conveyances, 
the  city  of  North  Bonneville  shall  execute  an 
acknowledk'ement  of  payment  of  just  com.- 
pensation  and  shall  execute  a  release  of  any 
and  all  claims  for  relief  of  any  kind  against 
the  United  States  growing  out  of  the  reloca- 
tion of  the  city  of  North  Bonneville,  or  any 
prior  Federal  legislation  relating  thereto, 
and  shall  dismiss,  with  prejudice,  any  pend- 
ing litigation,  if  any.  involving  such  mat- 
ters. 

(5)  Release  by  attornev  general.— Upon 
receipt  of  the  city's  acknowledgment  and  re- 
lease referred  to  In  paragraph  i4i,  the  Attor- 
ney General  of  the  United  States  shall  dis- 
miss any  pending  litigation,  if  any,  arising 
out  of  the  relocation  of  the  city  of  North 
Bonneville,  and  execute  a  release  of  any  and 
all  rights  to  damages  of  any  kind  under  the 
February  20.  1987.  judgment  of  the  United 
States  Claims  Court,  Including  any  Interest 
thereon, 

(6)  .^CKNOWLKDC.MK.S T  OV  ENTITLEMENTS;  RE- 
LEASE BY  CITY  OF  CLAIMS  UNDER  THIS  SUB- 
SECTION,—Within  fiO  days  after  the  convey- 
ances authorized  by  paragraph  (1)  (other 
than  subparagraph  .F-ilin  have  been  com- 
pleted, the  city  shall  execute  an  acknowl- 
edgement that  all   entitlements  under  such 


paragraph  have  been  completed  and  shall 
execute  a  release  of  any  and  all  claims  for 
relief -of  any  kind  against  the  United  States 
arising  out  of  this  subsection. 

(7)  Effects  on  city.— Beginning  on  the 
date  of  the  enactment  of  this  Act,  the  city  of 
North  Bonneville,  or  any  successor  In  Inter- 
est thereto,  shall— 

(A)  be  precluded  from  exercising  any  Juris- 
diction over  any  lands  owned  in  whole  or  in 
part  by  the  United  States  and  administered 
by  the  United  States  Army  Corps  of  Engi- 
neers In  connection  with  the  Bonneville 
project;  and 

(Bi  be  authorized  to  change  the  zoning  des- 
ignations of,  sell,  or  resell  Parcels  S35  and 
S56,  which  are  presently  designated  as  open 
spaces. 

(p)  Fall  River  Harbor.  Massachusetts 
and  Rhode  Island.— The  project  for  naviga- 
tion, Fall  River  Harbor.  Massachusetts  and 
Rhode  Island,  authorized  by  section  101  of 
the  River  and  Harbor  Act  of  1968  (82  Stat. 
731).  Is  modified  to  provide  that  alteration  of 
the  drawspan  of  the  Brlghtman  Street  Bridge 
to  provide  a  channel  width  of  300  feet  shall 
not  be  required  after  the  date  of  the  enact- 
ment of  this  Act. 

(q)       MANISTIQUE       H.ARBOR.       SCHOOLCRAFT 

County.  Michigan.— The  project  for  naviga- 
tion. Manlstlque  Harbor.  Schoolcraft  Coun- 
ty. Michigan,  authorized  by  the  Rivers  and 
Harbors  Appropriations  Act  of  March  3,  1905 
(33  Stat,  1136),  is  modlfled  to  provide  for  an 
authorized  project  depth  of  12  feet. 

(D  Saginaw  river,  Michigan.— The  project 
for  flood  protection,  Saginaw  River,  Michi- 
gan, authorized  by  section  203  of  the  Flood 
Control  Act  of  1958  (72  Stat.  311)  Is  modlfled 
to  Include  as  part  of  the  project  the  design 
and  construction  of  an  Inflatable  dam  on  the 
Flint  River.  Michigan,  at  a  total  cost  of 
$800,000. 

(SI  Sault  Sainte  Marie,  Chippewa  Countt, 
Michig.an.— 

(1)  Ln  general.- The  project  for  naviga- 
tion. Sault  Sainte  Marie,  Chippewa  County, 
Michigan,  authorized  by  section  1149  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat.  4254-4255),  Is  modified  as  provided 
by  this  subsection. 

(2)  Pay.ment  of  non-federal  share— The 
non-Federal  $hare  of  the  cost  of  the  project 
referred  to  in  paragraph  di  shall  be  paid  as 
follows: 

(A)  That  portion  of  the  non- Federal  share 
which  the  Secretary  determines  is  attrib- 
utable to  use  of  the  lock  by  vessels  calling  at 
Canadian  ports  shall  be  paid  by  the  United 
States. 

iB)  The  remaining  portion  of  the  non-Fed- 
eral share  shall  be  paid  by  the  Great  Lakes 
States  pursuant  to  an  agreement  entered 
into  by  such  States. 

i3)  Payment  ter.m  of  additional  percent- 
ace. — The  amount  to  be  paid  by  non-Federal 
Interests  pursuant  to  section  lOhai  of  the 
Water  Resources  Development  Act  of  1986  i.33 
U.S.C.  2211iaii  and  this  subsection  with  re- 
spect to  the  project  referred  to  In  paragraph 
(1)  may  be  paid  over  a  period  of  50  years  or 
the  expected  life  of  the  project,  whichever  is 
shorter. 

i4i  Great  lakes  states  defined.— For  the 
purposes  of  this  subsection,  the  term  'Great 
Lakes  States"  means  the  States  of  Illinois. 
Indiana.  .Michigan.  Minnesota.  New  York. 
Ohio.  Pennsylvania,  and  Wisconsin. 

(ti  New  Madrid  Harbor.  Missouri.— The 
project  for  navigation.  New  Madrid  Harbor, 
Missouri,  authorized  pursuant  to  section  107 
of  the  River  and  Harbor  Act  of  1960  i33  U.S.C. 
5771  and  .Tiodlfled  by  section  102(ni  of  the 
Water   Resources   Development   Act    of   1992 
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(106  Stat.  4807).  Is  further  modified  to  direct 
the  Secretary  to  assume  responsibility  for 
maintenance  of  the  existing  Federal  channel 
referred  to  in  such  section  102(n)  In  addition 
to  maintaining  New  Madrid  County  Harbor. 

(u>  CAPE  GiR.\RDE.\u.  Missouri.— The 
project  for  flood  control.  Cape  Girardeau, 
Jackson  Metropolitan  Area.  Missouri,  au- 
thorized by  section  401iai  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4118--1119).  Is  modified  to  authorize  the  Sec- 
retary to  construct  the  project.  Including 
Implementation  of  nonstructural  measures. 
at  a  total  cost  of  $44,200,000.  with  an  esti- 
mated Federal  cost  of  $32,300,000  and  an  esti- 
mated non-Federal  cost  of  $11,900,000. 

(V)  Jones  Ixlet.  New  York.— The  project 
for  navigation.  Jones  Inlet.  New  York,  au- 
thorized by  section  2  of  the  Rivers  and  Har- 
bors Act  of  March  2.  1945  (59  Stat.  13i,  Is 
modified  to  direct  the  Secretary  to  place 
uncontamlnated  dredged  material  on  beach 
areas  downdrlft  from  the  federally  main- 
tained channel  for  the  purpose  of  mitigating 
the  Interruption  of  littoral  system  natural 
processes  caused  by  the  Jetty  and  continued 
dredging  of  the  federally  maintained  chan- 
nel. 

(w)  Ramapo  a.\d  Mahwah  Rivers.  New  Jer- 
sey A.ND  New  York.— The  project  for  flood 
control.  Ramapo  and  Mahwah  Rivers,  New 
Jersey  and  New  York,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  i!00  Stat.  4120).  Is  modified  to  au- 
thorize the  Secretary  to  carry  out  the 
project  In  accordance  with  the  Report  of  the 
Chief  of  Engineers  dated  May  1994.  at  a  total 
cost  of  $10,800,000.  with  an  estimated  Federal 
cost  of  $8,120,000  and  an  estimated  non-Fed- 
eral cost  of  $2,680,000. 

(X)  WiL.Mi.vGTON  Harbor-Northeast  Cape 
Fear  River.  North  Carolina.— The  project 
for  navigation.  Wilmington  Harbor-North- 
east Cape  Fear  River.  North  Carolina,  au- 
thorized by  section  202(ai  of  the  Water  Re- 
sources Development  Act  of  1986  1 100  Stat. 
4095).  Is  modified  to  authorize  the  Secretary 
to  construct  the  project  substantially  In  ac- 
cordance with  the  General  Design  Memoran- 
dum dated  April  1990  and  the  General  Design 
Memorandum  Supplement  dated  February 
1994.  at  a  total  cost  of  $43,900,000.  with  an  es- 
timated Federal  cost  of  $20,100,000  and  an  es- 
timated non-Federal  cost  of  $23,800,000. 

(y)  Garrison  Da.m.  North  Dakota.— The 
project  for  flood  control.  Garrison  Dam. 
North  Dakota,  authorized  by  section  9  of  the 
Flood  Control  Act  of  December  22,  1944  (58 
Stat.  891),  Is  modified  to  authorize  the  Sec- 
retary to  acquire  permanent  flowage  and 
saturation  easements  over  the  lands  In  Wil- 
liams County,  North  Dakota,  extending  from 
the  rlverward  margin  of  the  Buford-Trenton 
Irrigation  District  main  canal  to  the  north 
bank  of  the  Missouri  River,  beginning  at  the 
Buford-Trenton  Irrigation  District  pumping 
station  located  In  the  northeast  quarter  of 
section  17,  township  152  north,  range  104 
west,  and  continuing  northeasterly  down- 
stream to  the  land  referred  to  as  the  East 
Bottom,  and  any  other  lands  outside  of  the 
boundaries  of  the  Buford-Trenton  Irrigation 
District  which  have  been  adversely  affected 
by  rising  ground  water  and  surface  flooding. 
Any  easement  acquired  by  the  Secretary 
pursuant  to  this  subsection  shall  Include  the 
right,  power,  and  privilege  of  the  Govern- 
ment to  submerge,  overflow,  percolate,  and 
saturate  the  surface  and  subsurface  of  the 
land.  The  cost  of  acquiring  such  easements 
shall  not  exceed  90  percent,  or  be  less  than  75 
percent,  of  the  unaffected  fee  value  of  the 
lands.  The  project  Is  further  modified  to  au- 
thorize the  Secretary  to  provide  a  lump  sum 


payment  of  $60,000  to  the  Buford-Trenton  Ir- 
rigation District  for  power  requirements  as- 
sociated with  operation  of  the  drainage 
pumps  and  to  relinquish  all  right,  title,  and 
interest  of  the  United  States  to  the  drainage 
pumps  located  within  the  boundaries  of  the 
Irrigation  District. 

(z)  WisTER  Lake,  Oklahoma,— The  flood 
control  project  for  Wlster  Lake,  LeFlore 
County,  Oklahoma,  authorized  by  section  4 
of  the  Flood  Control  Act  of  June  28,  1938  (52 
Stat.  1218).  Is  modified  to  increase  the  level 
of  the  conservation  pool  by  1  foot  and  to  ad- 
Just  the  seasonal  pool  operation  to  accom- 
modate the  change  in  the  conservation  pool 
elevation. 

(aa)  Saw  Mill  Run.  Pennsylvania.— The 
project  for  flood  control.  Saw  Mill  Run. 
Pittsburgh,  Pennsylvania,  authorized  by  sec- 
tion 401(a)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (100  Stat.  4124),  Is  modified 
to  authorize  the  Secretary  to  carry  out  the 
project  In  accordance  with  the  Report  of  the 
Chief  of  Engineers  dated  January  31,  1994,  at 
a  total  cost  of  $12,140,000.  with  an  estimated 
Federal  cost  of  $9,105,000  and  an  estimated 
non-Federal  cost  of  $3,035,000. 

(bb)  San  Jlan  Harbor.  Puerto  Rico.— The 
project  for  navigation,  San  Juan  Harbor, 
Puerto  Rico,  authorized  by  section  202(a)  of 
the  Water  Resources  Development  Act  of 
1986  (100  Stat.  4097),  is  modified  to  authorize 
the  Secretary  to  deepen  the  bar  channel  to 
depths  varying  from  49  feet  to  56  feet  below 
mean  low  water  with  other  modifications  to 
authorized  Interior  channels  as  generally  de- 
scribed In  the  General  Reevaluatlon  Report 
and  Environmental  A.ssessment,  dated  March 
1994.  at  a  total  cost  of  $43,993,000.  with  an  es- 
timated Federal  cost  of  $27,341,000  and  an  es- 
timated non-Federal  cost  of  $16,652,000. 

(CO  India  Point  Railroad  Bridge. 
Seekonk  River,  Providence,  Rhode  Is- 
land.—The  project  for  the  removal  and  dem- 
olition of  the  India  Point  Railroad  Bridge, 
Seekonk  River,  Providence,  Rhode  Island, 
authorized  by  section  1166(c)  of  the  Water 
Resources  Development  Act  of  1986  ( 100  Stat. 
4258),  Is  modified  to  authorize  the  Secretary 
to  demolish  and  remove  the  center  span  of 
the  bridge,  at  a  total  cost  of  $1,300,000,  with 
an  estimated  Federal  cost  of  $650,000  and  an 
estimated  non-Federal  cost  of  $650,000. 

(dd)  Dallas  Floodway  Extension.  Dal- 
las, Texas  — 

(1)  Ln  general.- The  project  for  flood  con- 
trol, Dallas  Floodway  Extension,  Dallas, 
Texas,  authorized  by  section  301  of  the'  River 
and  Harbor  Act  of  1965  (79  Stat.  1091).  Is 
modified  to  provide  that,  notwithstanding 
the  last  sentence  of  subsection  (c)  of  section 
104  of  the  Water  Resources  Development  Act 
of  1986,  non-Federal  Interests  may  apply  for 
crediting  under  such  section  104,  against  the 
non- Federal  share  of  the  cost  of  the  project, 
the  cost  of  work  performed  by  the  non-Fed- 
eral Interests  in  constructing  flood  protec- 
tion works  for  Rochester  Park  and  the  north 
section  of  the  Central  Wastewater  Treat- 
ment Plant. 

(2)  Deter.min.ation  of  amount.— The 
amount  to  be  credited  under  paragraph  d) 
shall  be  determined  by  the  Secretary.  In  de- 
termining such  amount,  the  Secretary  may 
permit  crediting  only  for  that  portion  of  the 
work  performed  by  the  non-Federal  Interests 
which  Is  compatible  with  the  project  referred 
to  In  paragraph  (1),  Including  any  modifica- 
tion thereof,  and  which  Is  required  for  con- 
struction of  such  project. 

(3)  Cash  contribution.— Nothing  in  this 
subsection  shall  be  construed  to  limit  the  ap- 
plicability of  the  requirement  contained  in 
section   103(a)(1)(A)  of  the  Water  Resources 


Development  Act  of  1986  to  the  project  re- 
ferred to  In  paragraph  (1). 

(eel  Little  Dell  Dam  and  Reservoir. 
Salt  Lake  City  Streams,  Utah— The 
project  for  flood  control.  Little  Dell  Dam 
and  Reservoir,  Salt  Lake  City  Streams. 
Utah,  authorized  by  section  203  of  the  Flood 
Control  Act  of  1968  (82  Stat.  744)  and  modi- 
fled  by  section  170  of  the  Water  Resources 
Development  Act  of  1976  (90  Stat.  2936).  Is 
further  modified  to  allocate  the  flood  control 
and  water  supply  costs  in  accordance  with 
the  percentages  set  forth  In  Item  6h  of  table 
16  of  the  Corps  of  Engineers  Sacramento  Dis- 
trict Reexamination  Report,  dated  February 
1984,  and  to  provide  that  cost-sharing  be  In 
accordance  with  section  103  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C. 
2213). 

(ff)  Upper  Jordan  River.  Utah— The 
project  for  flood  control.  Upper  Jordan 
River,  Utah,  authorized  by  section  101(a)(23i 
of  the  Water  Resources  Development  Act  of 
1990  (104  Stat.  4610),  Is  modified  to  authorize 
the  Secretary  to  construct  the  project  at  a 
total  cost  of  $12,100,000.  with  an  estimated 
Federal  cost  of  $8,000,000  and  an  estimated 
non-Federal  cost  of  $4,100,000. 

(gg)  Haysi  Lake.  Virginia— The  Haysi 
Lake.  Virginia,  feature  of  the  project  for 
flood  control.  Tug  Fork  of  the  Big  Sandy 
River.  Kentucky.  West  Virginia,  and  Vir- 
ginia, authorized  by  section  202(a)  of  the  En- 
ergy and  Water  Development  Appropriation 
Act,  1981  (94  Stat.  1339).  Is  modified  to  add 
recreation  as  a  project  purpose. 

(hh)  Rupee  Lnlet,  V'irginia  Beach.  Vir- 
ginia—The  project  for  navigation  and  shore- 
line protection,  Rudee  Inlet,  Virginia  Beach, 
Virginia,  authorized  by  section  501(a)  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat.  4148).  Is  modified  to  authorize  the 
Secretary  to  continue  maintenance  of  the 
project  for  the  life  of  the  project.  The  Fed- 
eral share  of  the  cost  of  such  maintenance 
shall  be  determined  in  accordance  with  title 
I  of  the  Water  Resources  Development  Act  of 
1986. 

(ID  Bluestone  Lake.  We.st  Virginia— Sec- 
tion 102(ff)  of  the  Water  Resources  Develop- 
ment Act  of  1992  (106  Stat.  4810)  Is  amended 
by  Inserting  'except  for  that  organic  matter 
necessary  to  maintain  and  enhance  the  bio- 
logical resources  of  such  waters,"  after 
•project."  the  first  place  it  appears. 

(jj)  KicKAP(X)  River,  Wisconsin.— 

(1)  In  general.— The  project  for  flood  con- 
trol and  allied  purposes,  Klckapoo  River, 
Wisconsin,  authorized  by  section  203  of  the 
Flood  Control  Act  of  1962  (76  Stat.  1190)  and 
modified  by  section  814  of  the  Water  Re- 
sources Development  Act  of  1986  dOO  Stat. 
4169).  is  further  modified  as  provided  by  this 
subsection. 

(2)  Transfer  of  property.— 

<A)  In  general.— Subject  to  the  require- 
ments of  this  subsection,  the  Secretary  shall 
transfer  to  the  State  of  Wisconsin,  without 
consideration,  all  right,  title,  and  Interest  of 
the  United  States  to  the  lands  described  In 
subparagraph  (B).  Including  all  works,  struc- 
tures, and  other  Improvements  to  such  lands. 

(B)  L.-^nd  descriition.— The  lands  to  be 
transferred  pursuant  to  subparagraph  (A)  are 
the  approximately  8.569  acres  of  land  associ- 
ated with  the  LaFarge  Dam  and  Lake  por- 
tion of  the  project  referred  to  In  paragraph 
(1)  In  Vernon  County,  Wisconsin,  In  the  fol- 
lowing sections: 

(I)  Section  31,  Township  14  North,  Range  1 
West  of  the  4th  Principal  Meridian. 

(II)  Sections  2  through  11,  and  16,  17,  20,  and 
21,  Township  13  North,  Range  2  West  of  the 
4th  Principal  Meridian. 
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(ill)  Sections  15,  >j.  ::  ln:oaL.-h  24.  26.  27.  31. 
and  33  through  36,  Town.sh'.p  14  North.  Ran^e 
2  West  of  the  4th  Principal  Meridian. 

iC)  Terms  and  coNDITRiNs.-The  transfer 
under  subparagraph  lA)  shall  be  made  on  the 
condition  that  the  State  of  Wisconsin  enters 
into  a  written  atfreement  with  the  Secretary 
to  hold  the  United  States  harmless  from  all 
claims  arising  fi'om  or  through  the  operation 
of  the  lands  atid  improvements  subject  to  the 
transfer.  If  title  to  the  lands  (ie.s(-rrr)ed  in 
subparagraph  iB)  Is  sold  or  tran.sferred  by 
the  State,  then  the  State  shall  reimburse  the 
United  States  for  the  price  oritrinally  paid  by 
the  United  States  for  purchasing  such  land,-;. 

(D)  Deadlines.— Not  later  than  July  i. 
1995.  the  Secretary  shall  t.'-ansmlt  to  the 
State  of  Wisconsin  an  offer  to  make  the 
transfer  under  this  parairraph.  Such  offer 
shall  provide  for  the  transfer  to  be  made  in 
the  period  beginning  on  N.-ivember  1.  1995. 
and  ending  on  December  31.  1995. 

(E)  DeauthoBIZATION.— The  LaFarge  Dam 
and  Lake  portion  of  the  project  lelerred  to  in 
paragraph  d)  Is  not  authorized  alter  the  date 
of  the  transfer  under  this  paragraph. 

(F)  Interim  managkmknt  and  malntf.- 
NANCE.— The  Secretary  shall  continue  to 
manage  and  maintain  the  LaFarge  Dam  and 
Lake  portion  of  the  project  referred  to  in 
paragraph  ili  until  the  date  of  the  tran.sfer 
under  this  subsection. 

(3)  Completion  of  pho.jkct  FKATURiis.— 
(Ai  Requirkmknt.— The  Secretary  shall  un- 
dertake the  completion  of  the  followinkt  fea- 
tures of  the  project  referred  to  In  paragraph 
(1): 

(I)  The  continued  relocation  o!  State  high- 
way route  131  and  county  hit,'hway  routes  P 
and  F  substantially  In  accordance  with  plans 
contained  in  Design  Memorandum  No,  6.  Re- 
locatlon-LaFarge  Reservoir,  dated  June  1970. 
except  that  the  relocation  shall  (generally 
follow  the  exlstintt  road  rights-of-way 
through  the  Kickapoo  Valley, 

(II)  Envlronrnental  cleanup  and  site  res- 
toration of  abandoned  weli.s,  iarm  sites,  and 
safety  modifications  to  the  water  (_onti'ol 
structures. 

(III)  Cultural  resource  activities  to  meet 
the  requirements  of  Fedeiai  law, 

iB)  Participation  nv  state  ok  Wiscon- 
sin.—In  undertaking  the  completion  of  the 
features  described  m  .subparagraph  -Ai,  the 
Secretary  shall  determine  the  requirem.ents 
of  the  State  of  Wisconsin  on  the  location  and 
design  of  each  such  feature, 

(4)  Funding,— There  is  authorized  to  be  ap- 
propriated to  carry  out  this  subsection  for 
;'l>.  .ii  ye.irs  l)ef;i:::;;;;t,'  alter  September  30. 
I'AM,  $17,000,000, 

se(    103  sM.\i.i.  n.ooD  (  ontrol  projects. 

T.'".''  .--•■' letaiy  >!':all  conduct  a  study  for 
each  of  the  loUowi.".^,'  projects  and.  If  the  Sec- 
retary determines  that  the  project  is  fea- 
sible, shall  carry  out  the  project  under  sec- 
tion 205  of  the  Flood  Control  Act  of  1948  (33 
U.S.C.  701s): 

(1)  ST.  LOUIS.  .m;.>souki.  — .A  project  for  flood 
control  in  Carondelet  and  Germania  neigh- 
borhoods In  .St,  Louis.  Missouri. 

(2)  FULMER     CKKKK.     vn.LAGK     OF     MOHAWK. 

new  YORK.— .\  project  ior  flood  control. 
Fulmer  Creek,  V;!:at;e  of  Mohawk,  New- 
York. 

(3)  MOYER    CHLKK,    VI!. LACK    l)¥    FRANKFORT. 

NEW  YORK.— .A.  project  ior  tlood  control. 
Mover  Creek.  ViHatje  of  Frankfort.  New 
Vorn, 

(4l      SAUgUOlT      CKKKK.       WHITESHORO.       N?:W 

YORK.— A  project  for  tlood  control,  Sauquolt 
Creek.  Whltesboro.  New  York. 

(5)  STEELE    CRKKK.    VILLAGE    OF    ILION.    NEW 

YORK.— .\  project  for  fiood  control,  Steele 
Creek.  Village  of  lUon.  New  York, 


i6i  SlNBURV.  PENNSYLVANIA.- A  project  for 

•lood      control.      Susquehanna      River,      at 
Sunbury.   Pennsylvania,  to  rehabilitate  ex- 
istlntt  r.O'.i  con'ro'.  s*"r'j""jr'»'; 
SEC.        1(M.        SMALL        H,VNK        sT  VHll  l/.\TI()N 
I'HOJECTS. 

The  Secretary  shall  conduct  a  study  for 
each  of  the  following  projects  and.  If  the  Sec- 
retary determines  that  the  project  is  fea- 
sible, shall  carry  out  the  project  under  sec- 
tion :4  of  the  Flood  Control  Act  of  1946  (33 
use,  TOlrc 

■  \'  Wabash  river,  new  harmony.  Indi- 
ana -A  project  for  bank  stabilization  to  pre- 
vent turther  erosion  of  the  east  bank  of  the 
Waba.sh  River  In  the  vicinity  of  New  Har- 
mony, Indiana. 

i2)  HlGK.MAN  BLUFF,  HICKMAN,  KENTUCKY.— A 

project  for  bank  stabilization,  Hickman 
Bluff.  Hickman.  Kentucky. 

<i'  WlCKLIFFK.  BALLARD  COUNTY.  KEN- 
TUCKY, -.A  project  for  bank  stabilization, 
Wlckliffe,  Ballard  County.  Kentucky,  on  the 
Mississippi  River  between  the  existing 
Wlckliffe  and  Mayfleld  revetments. 

i4!    .\I.I.KCHKNV    RIVER    .\T    OIL    CITY.     PENN- 

svi.\'ANiA  --.■\  project  for  bank  stabilization 
to  address  erosion  problems  affecting  the 
pipelir.e  cro.sslng  the  Allegheny  River  at  Oil 
City,  Pennsylvania,  Including  measures  to 
address  erosion  affecting  the  pipeline  In  the 
bed  of  the  .Alletrheny  River  and  Its  adjacent 
banks 
SEC.  105.  SM.\I.L  NAVIOATION  PRO.JFC  TS 

The  Secretaiy  shall  conduct  a  study  for 
each  of  the  following  projects  and,  if  the  Sec- 
retary determines  that  the  project  is  fea- 
sible, shall  carry  out  the  project  under  sec- 
tion 107  of  the  River  and  Harbor  Act  of  1960 
!33U.S,C    577 

111  .\KUTAN.  ALASKA.— A  navigation  project 
for  .Akutan.  .■Maska.  consisting  of  a  bulkhead 
and  a  wave  barrier. 

2 1  King  cove,  alaska.— A  navigation 
project  for  King  Cove,  .Alaska,  consisting  of 
a  small  rubble  mound  structure  and  a  verti- 
cal wave  screen. 

i3i  Taconite.  MINNESOTA.— .a  navigation 
project  for  Taconite,  Minnesota. 

i4)  Two  HARBORS.  .MINNESOTA.- A  naviga- 
tion project  for  Two  Harbors.  Minnesota. 

(5i  BROOKLYN.  NEW  YORK.— -A.  project  for 
navigation.  Brooklyn.  New  York,  including 
restoration  of  the  pier  and  related  naviga- 
tion support  structures,  at  the  Sixty -Ninth 
Street  Pier-. 

SEC.      106.      SM.\LL      SHORELINE       PROTTCTION 
PRaiECTS. 

lai  Pkd.iect  .\UTH>)KiZATl(;.N'.s.— The  .Sec- 
retary shall  conduct  a  study  for  each  of  the 
lollowinc  projects,  and  if  the  Secretary  de- 
termines that  the  project  Is  feasible,  shall 
carry  out  the  project  under  section  3  of  the 
Shoreline  Protection  Act  of  August  13,  1946 
(33U,S,C    126gK 

(1)  Fal:.kner's  island,  Connecticut.— .a 
project  for  shoreline  protection,  Faulkner's 
Island.  Connecticut. 

(2 1  SVi.VAN  BEACH  BREAKWATER.  TOWN  OF 
VERONA.       iiNEIDA      COUNTY,       NEW      YORK.— A 

project  for  shoreline  protection.  Sylvan 
Beach  Bieakwater.  town  of  Verona.  Oneida 
County.  New  York 

ibi  Cost  Sharing  .Agrke.ment.— In  carrying 
out  the  project  authorized  by  subsection 
ia)il).  the  .Secretary  shall  enter  into  an 
agreement  with  the  property  owner  of  the 
project  to  determine  allocation  of  the 
project  costs. 

SEC.     107.     SM.\1L     BA.VK     ST.\BILIZ.ATION     .A,ND 
BEACH  EROSION  CONTROL 

PRaiECT,     WATSON     ISl_\.VD     P.\RK. 
MI.WIl,  FLORIDA 

The  Sec:et.i,:y  siiall  conduct  a  .--tudy  ioi  a 
project  for  bar. k;  stabilization  and  beach  ero- 


sion control.  Watson  Island  Park.  Miami. 
Florida,  and.  If  the  Secretary  determines 
that  the  project  Is  feasible,  shall  carry  out 
the  project  under  section  14  of  the  Flood 
Control  .Act  of  1946  (33  U.S.C.  701r)  and  sec- 
tion 103  of  the  River  and  Harbor  Ac  of  1962 
(33  U.S.C.  426g), 

SEC.   108.  SMALL  SNAGGING  AND  SEDIMENT   RF 
MOV.\l.  PRO-JKCT  MISSISSIPPI 

RTVEH,  LITTLE  F.\LLS,  MINNESOTA. 

The  Secretary  shall  conduct  a  study  for  a 
project  for  snagging  and  sediment  removal. 
Mississippi  River.  Little  Falls.  Minnesota, 
and.  If  the  Secretary  determines  that  the 
project  i.s  feasible,  shall  carry  out  the  project 
under  section  3  of  the  River  and  Harbor  .Act 
of  .March  2.  1945  33  US  c  603a;  59  Stat  21 
SEC.  109.  UPPER  TRUCKEE  RTVER.  EL  DOR.ADO 
COUNTY,  CALIFOR.NLA. 

The  Secretary  shall  condact  a  study  for  a 
project  for  environmental  restoration.  Upper 
Truckee  River.  El  Dorado  County.  Califor- 
nia, including  measures  for  restoration  of  de- 
graded wetlands  and  wildlife  enhancement, 
and.  If  the  Secretary  determines  that  the 
project  is  feasible,  shall  carry  out  the  project 
under  section  1135  of  the  Water  Resources 
Development  Act  of  1986  i33  U.S.C  2309a). 
SEC.  110  MUSKINGUM  RIVER.  OHIO. 

The  Secretary  shall  conduct  a  study  of  the 
feasibility  of  carrying  out  a  major  rehabili- 
tation project  for  the  locks  on  the 
Muskingum  River.  Ohio,  constructed  under 
the  National  Industrial  Recovery  Act  and.  If 
the  Secretary  determines  that  project  is  fea- 
sible, carry  out  the  project. 
SEC.  Ill    PROJECT  REAUTHORIZATIONS. 

(a)  Ghan.c  Pha:p.:k  Ri-g:  in  anli  Bavou 
.Meto  Basin,  .Arkansas,— The  project  for 
flood  control.  Grand  Prairie  Region  and 
Bayou  .Meto  Basin,  Arkansas,  authorized  by 
section  204  of  the  Flood  Control  Act  of  1950 
(64  Stat.  174)  and  deauthorlzed  pursuant  to 
section  1001(b)(1)  of  the  Water  Resources  De- 
velopm.ent  Act  of  1986  (33  U.S.C.  579a(b)(l)),  Is 
authorized  to  be  carried  out  by  the  Sec- 
retary, 

(b)  WHITE  River,  Ark,ansas.— The  project 
for  navigation.  White  River  Navigation  to 
Batesvllle.  Arkansas,  authorized  by  section 
601(a)  of  the  Water  Resources  Development 
Act  of  1986  1 100  Stat.  4139 1  and  deauthorlzed 
by  section  52(b)  of  the  Water  Resources  De- 
velopment Act  of  1988  (102  Stat,  4045c  is  au- 
thorized to  ■-  a:\:'-'\  out  by  -r.>-  .-^eLi  "-a:  v 
SEC.  112.  CONTINU.ATION  OF  AUTHORIZATION  OF 

CERTAIN  PROJECTS. 

ia)  GENERAi.  R'.:,K,-  Notwithstanding  sec- 
tion 1001  of  the  Water  Re>ources  Develop- 
ment Act  of  1986  33  use.  579a  i.  the  follow- 
ing projects  shall  remain  authorized  to  be 
carried  out  by  the  Secretary: 

(1)  0NT0NA(MN  HARBOR,  ONTONAGON  COUNTY, 

.MICHIGAN.— The  project  for  navigation. 
Ontonagon  Harbor.  Ontonagon  County. 
Michigan,  authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1962  :76  Stat.  1176). 

i2)  -Alpena  harbor.  Michigan.— The  project 
for  navigation.  .Alpena  Harbor.  .Michigan,  au- 
thorized by  section  301  of  the  River  and  Har- 
bor Act  of  1965  1 79  Stat.  1090). 

(3)  Cedar  river  harbor,  Michigan— The 
project  for  navigation.  Cedar  River  Harbor, 
Michigan,  authorized  by  section  301  of  the 
River  and  Harbor  Act  of  1965  .79  Stat.  1090 1. 

i4)  Cross  village  harbor.  Michigan.— The 
project  for  navigation.  Cross  Village  Harbor. 
Michigan,  authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1966  iBO  Stat.  1405). 

5)  Knife  river  harb(jr.  minnk.sota,— The 
project  for  navigation.  Knife  River  Harbor. 
Minnesota,  authorized  by  section  100  of  the 
Water  Resources  Development  .Act  of  1974  ,88 
Stat.  41). 
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lb)  Limitation— A  project  described  in 
subsection  (ai  shall  not  be  authorized  for 
construction  after  the  last  day  of  the  5-year 
period  that  begins  on  the  date  of  the  enact- 
ment of  this  Act  unless,  during  such  period, 
funds  have  been  obligated  for  the  construc- 
tion (Including  planning  and  design i  of  the 
project. 

SEC.  113.  REUSE  OF  WASTE  WATER. 

(ai  In  Ge.\eh.\l  — The  Secretary  is  author- 
ized to  provide  assistance  to  non-Federal  In- 
terests for  carrying  out  projects  described  In 
subsection  ic)  for  the  beneficial  reuse  of 
waste  water.  Such  assistance  may  be  In  the 
form  of  technical,  planning,  design,  and  con- 
struction assistance.  If  the  Secretary  is  to 
provide  any  design  or  engineering  assistance 
to  carry  out  a  project  under  this  section,  the 
Secretary  shall  obtain  by  procurement  from 
private  sources  all  services  necessary  for  the 
Secretary  to  provide  such  assistance,  unless 
the  Secretary  finds  that — 

(li  the  service  would  require  the  use  of  a 
new  technology  unavailable  In  the  private 
sector:  or 

i2)  a  solicitation  or  request  for  proposal 
has  failed  to  attract  2  or  more  bids  or  pro- 
posals. 

(b)  Feder.\l  Sh.are.— The  Federal  share  of 
the  cost  of  assistance  provided  under  this 
section  shall  be  5b  percent.  The  non-Federal 
share  shall  be  subject  to  the  ability  of  the 
non-Federal  Interest  to  pay.  including  the 
procedures  and  regulations  relating  to  abil- 
ity to  pay  established  under  section  103(m)  of 
the  Water  Resources  Development  Act  of 
1986. 

(C)  Project  Descriptions.— The  projects 
for  which  the  Secretary  is  authorized  to  pro- 
vide assistance  under  subsection  (a)  are  as 
follows: 

(1)  West  dade  regional  reuse  f.\cility, 
FLORIDA —The  West  Dade  Regional  reuse  fa- 
cility. Florida,  to  Increase  water  supply  to 
the  Everglades  National  Park  and  associated 
natural  systems. 

(2)  Charlotte  county.  Florida.— Charlotte 
County.  Florida,  for  aquifer  storage  and  re- 
covery of  reclaimed  water. 

(3)  ALA.MEDA  COUNTY.  CALIFORNIA.— Ala- 
meda County  Phase  I  waste  water  reclama- 
tion project  serving  the  cities  of  Fremont. 
Union  City,  and  Newark,  California. 

(4)  Sunnyvale.  California —The  city  of 
Sunnyvale,  California,  Phase  U  water  rec- 
lamation project. 

(5)  Palo  alto,  cauforsia.— The  city  of 
Palo  Alto.  Phase  I  water  reclamation 
project. 

(6)  South  bayside.  California.— The  South 
Bayslde  System  Authority  for  Phase  I  of  the 
Redwood  City-South  Bayslde  System  Au- 
thority water  reclamation  program  serving 
Redwood  City.  Menlo  Park,  and  San  Carlos. 
California. 

<di  Authorization  of  appropriations.— 
There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  $39,000,000.  Such  sums 
shall  remain  available  until  expended. 

SEC    114   STLT)IES. 

.t  G::  A  RIVER.  Gillespie  Dam  to  Yuma. 
Arizona.— The  Secretary  shall  conduct  a 
study  of  the  feasibility  of  Implementing 
water  conservation  measures  at  the  Gila 
River.  Gillespie  Dam  to  Yuma.  Arizona,  in- 
cluding an  evaluation  of  the  reoperation  of 
Painted  Rock  Reservoir  as  well  as  other 
structural  and  nonstructural  features. 

(b)  NOGALES  Wash  and  Tributaries.  Ari- 
zona.— 

(1)  Study.- The  Secretary  shall  conduct  a 
study  of  the  relationship  of  flooding  In 
Nogales.  Arizona,  and  floodflows  emanating 
from  Mexico. 


i2»  Rti'Oii;. -Tl-.c  Secretary  shall  tran^nUt 
to  Congress  a  report  on  the  results  of  the 
study  conducted  under  paragraph  (li.  to- 
gether with  recommendations  concerning 
the  appropriate  level  of  non-Federal  partici- 
pation In  the  project  for  flood  control. 
Nogales  Wash  and  tributaries.  Arizona,  au- 
thorized by  section  10I(aH4i  of  the  Water  Re- 
sources Development  Act  of  1990  (104  Stat. 
4606) 

(c)  Lake  Elsinore.  Riverside  County, 
California— The  Secretary  shall  conduct  a 
study  of  the  advisability  of  modifying  the 
project  for  flood  control.  Lake  Elsinore.  Riv- 
erside County.  California,  authorized  pursu- 
ant to  section  205  of  the  Flood  Control  Act  of 
1948  (33  U.S.C.  701s I.  in  order  to  provide  for 
water  conservation  storage  up  to  1249  feet 
mean  sea  level. 

(di  Sa.nta  Monica  Breakwater,  Califor- 
nia.—The  Secretary  shall  complete  the  fea- 
sibility study  for  the  breakwater  project. 
Santa  Monica.  California,  and  shall  consider 
as  commercial  benefits  for  purposes  of  sec- 
tion 119  of  the  River  and  Harbor  Act  of  1970 
benefits  from  reestabllshment  of  past  char- 
ter fishing  vessel  accommodation  activities 
which  existed  In  the  area  prior  to  damage  of 
the  breakwater  structure. 

(ei  Yolo  Bypass.  Sacra.mento-San  Joaquin 
Delta.  California.— The  Secretary  shall 
study  the  advisability  of  acquiring  land  In 
the  vicinity  of  the  Yolo  Bypass  In  the  Sac- 
ramento-San Joaquin  Delta.  California,  for 
the  purpose  of  environmental  mitigation  for 
the  flood  control  project  for  Sacramento. 
California,  and  other  water  resources 
projects  In  the  area. 

{fl   CHICAGO   LOCK    AND   THO.MAS   J.    O'BRIEN 

Lock,  Illinois.— The  Secretary  shall  conduct 
a  study  to  determine  the  feasibility  of  mak- 
ing such  structural  repairs  as  are  necessary 
to  prevent  leakage  through  the  Chicago 
Lock  and  the  Thomas  J.  O'Brien  Lock,  Illi- 
nois, and  to  determine  the  need  for  Installing 
permanent  flow  measurement  equipment  at 
such  locks  to  measure  any  leakage. 

(g)  Beauty  Creek  Watershed.  Valparaiso 
CrrY.  PORTER  County,  Indiana.— The  Sec- 
retary shall  conduct  a  study  to  assess  the 
feasibility  of  Implementing  streambank  ero- 
sion control  measures  and  flood  control 
measures  within  the  Beauty  Creek  water- 
shed. Valparaiso  City.  Porter  County.  Indi- 
ana. 

(h)  Lndiana  Harbor  Canal.  Ea.st  Chicago. 
Lake  County,  Lndiana.— The  Secretary  shall 
conduct  a  study  of  the  feasibility  of  Includ- 
ing environmental  and  recreational  features. 
Including  a  vegetation  buffer,  as  part  of  the 
project  for  navigation.  Indiana  Harbor  Canal. 
East  Chicago.  Lake  County.  Indiana,  author- 
ized by  the  Rivers  and  Harbors  Appropria- 
tions Act  of  June  25.  1910  (36  Stat.  658). 

(1)  Jeffer.sonville.  Lndiana.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  of  the  feasibility  of  carrying  out  major 
rehabilitation  of  the  levee  at  JeffersonvlUe. 
Indiana,  authorized  pursuant  to  section  4  of 
the  Rivers  and  Harbors  Act  of  June  28,  1938 
(52  Stat.  1217). 

(2)  Report— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  paragraph  (1). 

(j)  Knight  Township  Levee,  Evansville. 
Indiana.— 

(1)  Stu'DY  — The  Secretary  shall  conduct  a 
study  of  the  feasibility  of  carrying  out  major 
rehabilitation  of  the  Knight  Township  levee 
at  Evansville.  Indiana,  authorized  pursuant 
to  section  4  of  the  Rivers  and  Harbors  Act  of 
June  28.  1938  (52  Stat.  1217). 


(2 1  Report.— Not  later  thar.  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  paragraph  il). 

(k)  K(X).NTZ  Lake,  Indiana.— The  Secretary 
shall  conduct  a  study  of  the  feasibility  of  im- 
plementing measures  to  restore  Koontz 
Lake.  Indiana,  including  measures  to  remove 
silt,  sediment,  nutrients,  aquatic  growth, 
and  other  noxious  materials  from  Koontz 
Lake,  measures  to  Improve  public  access  fa- 
cilities to  Koontz  Lake,  and  measures  to  pre- 
vent or  abate  the  deposit  of  sediments  and 
nutrients  in  Koontz  Lake. 

(1 )  Little  Calumet  River,  Indiana.— 

(1>  Study.— The  Secretary  shall  conduct  a 
study  of  the  Impact  of  the  project  for  flood 
control.  Little  Calumet  River,  Indiana,  au- 
thorized by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4115).  on  flooding  and  water  quality  in  the  vi- 
cinity of  the  Black  Oak  area  of  Gary.  Indi- 
ana. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  paragraph  d),  together  with  rec- 
ommen(Jatlons  for  cost-effective  remediation 
of  impacts  described  In  paragraph  ( 1 ). 

<3)  Federal  share.— The  Federal  share  of 
the  cost  of  the  study  to  be  conducted  under 
paragraph  (1)  shall  be  100  percent. 

(m)  Calcasieu  Parish.  Louisiana.— The 
Secretary  shall  conduct  a  study  of  the  eco- 
nomic, engineering,  and  environmental  fea- 
sibility of  providing  additional  water  supply 
for  Calcasieu  Parish  and  vicinity  In  .south- 
west Louisiana,  with  a  view  toward  provid- 
ing for  future  regional  increases  in  munici- 
pal and  Industrial  water  demand  and  for  in- 
creasing agricultural  production. 

(n)  Calcasieu  Ship  Channel.  Hackberry, 
Louisiana.— The  Secretary  shall  conduct  a 
study  to  determine  the  need  for  Improved 
navigation  and  related  support  service  struc- 
tures In  the  vicinity  of  the  Calcasieu  Ship 
Channel.  Hackberry.  Louisiana. 

(0)  Crowley.  Louisiana —The  Secretary 
shall  conduct  a  study  of  the  feasibility  of  Im- 
plementing measures  for  controlling  erosion 
on  Bayou  Blanc  immediately  downstream 
from  the  Louisiana  State  Highway  Route  13 
bridge  crossing. 

(p)  River  Des  Peres.  Saint  Louis  County. 
Mis.souRi.— In  conducting  the  feasibility 
study  of  potential  flood  control  measures  for 
the  River  Des  Peres.  Saint  Louis  County. 
Missouri,  the  Secretary  shall  include  poten- 
tial storm  water  runoff  and  related  Improve- 
ments and  shall  cooperate  with  the  Metro- 
politan Saint  Louis  Sewer  District. 

(q)  Port  of  New  York-New  Jersey  — 

(1)  Study  of  measures  to  reduce  sedi- 
ment deposition.— The  Secretary  shall  con- 
duct a  study  of  measures  that  could  be  used 
to  reduce  sediment  deposition  In  the  vicinity 
of  the  Port  of  New  York-New  Jersey  for  the 
purpose  of  reducing  the  volumes  to  be 
dredged  for  navigation  projects  in  the  Port. 

(2 1  Dredged  material  disposal  study.— 
The  Secretary  shall  conduct  a  study  to  de- 
termine the  feasibility  of  constructing  and 
operating  an  underwater  confined  dredged 
material  disposal  site  in  the  Port  of  New 
York-New  Jersey  which  could  accommodate 
as  much  as  250.000  cubic  yards  of  dredged  ma- 
terials for  the  purpose  of  demonstrating  the 
feasibility  of  underwater  confined  disposal 
pit  as  an  environmentally  suitable  method  of 
containing  certain  sediments. 

(3)  Report.— The  Secretary  shall  transmit 
to  Congress  a  report  on  the  results  of  the 


.sladles  conduit rj  jiide:  t.*:;.-;  .subr^eLtion.  to- 
gether with  any  reconimendations  of  the 
Secretary  concerning  reduction  of  sediment 
deposition  referred  to  In  paragraph  >  1 1. 

(r)  Mau.mee  River.  Oh:i).— The  Secretar.v 
shall  study  the  feasibility  of  reallK.ninf?  and 
extending  tha  Federal  channel.  Maun:ee 
River,  Lucas  County,  Ohio 

(s)  Snake  asd  Columbia  R;vfh.>.  oj-ikco.n. 
Washington,  and  Idaho — 

(1)  Study,— The  Secretary  shall  co.'-.dact  a 
study  to  assess  the  authority  of  :he  Sec- 
retary to  Implement  salmon  protection 
measures  in  operating'  dams  on  the  Snake 
and  Columbia  Rivers,  Oret'on.  Washington. 
and  Idaho. 

(2)  REPORT.— Not  later  than  6  months  alter 
the  date  of  the  enactment  of  this  .-^ct,  the 
Secretary  shall  transmit  to  Contrres.^  a  re- 
port  on  the  results  of  the  study  conducted 
under  paragraph  (1).  including  recommenda- 
tions for  any  additional  authority  needc-d  to 
implement  such  protection  measures, 

(t)  CUMBERLANfi   R:\1;H.    DA VIIi.SON    C'lUNTY. 

Tennessee.— 

(li  Study.— The  Secretary  shall  conduct  a 
study  of  the  benefits  of  establishing'  a  erreen- 
way  along  the  Cumberland  Riyer.  Davidson 
County.  Tennessee. 

(2)  Report.— Not  later  than  •  year  after 
the  date  of  the  enactment  of  this  .Act.  the 
Secretary  shall  tran.smlt  to  Congress  a  re- 
port on  the  re^ults  of  the  study  conducted 
under  paragraph    I 

(ui  John  H-  K:-i:i<  as:'  phii.i'ott  Res- 
ervoirs. V'lKGl.MA  and  North  Cakolina.- 
The  Secretary  shall  conduct  a  study  of  the 
advisability  of  modlfyln*:  the  multi-purpose 
project  for  the  John  H.  Kerr  and  Philpott 
Reservoirs.  Virginia  an.!  North  Carolina,  au- 
thorized by  section  10  of  the  Flood  Control 
Act  of  December  22.  1944  (58  SIkl.  894  >— 

(1)  to  Include  enylronmental  enhancement. 
public  recreational  opportunities.  ret;lonal 
economic  development,  and  increased  public 
participation  In  shoreline  management  as 
management  tjoals  of  the  project:  and 

(2)  to  authorize  the  use  of  power  sale  reve- 
nues for  operation,  maintenance,  and  capital 
im;irovpn'.enT-i  for  the  projett. 

SE(     115    PRfWECT  DEALTHORIZATIO.NS. 

lai  is  ClKNKRAi.  -  The  foliowint:  projects 
are  not  authorized  alter  the  date  of  the  en- 
actment of  this  Ac* 

ill  RHIIiCKt>ORT  HAHHilii,  CONNKCTICIT— The 

following  portion  of  the  project  for  navi^ja- 
tlon.  Bridgeport  Harbor,  Connecticut,  au- 
thorized by  section  101  of  the  River  and  Har- 
bor Act  of  19,S8  (72  Stat.  297  r  .A  2-acre  anchor- 
age area  with  a  depth  of  6  feet  at  the  head  of 
Johnsons  River  between  the  existing:  Federal 
channel  and  Holllsters  Dam, 

(2)  JOHN.SONS    river    CHANN.cl,.     URIUGKPORT 

HARHoh.  coNNi-rTIcUT.-The  t'ellowint'  por- 
tion of  the  project  for  riavitration.  Johnsons 
River  Channel.  Bridgeport  Harbor.  Connecti- 
cut, authorized  by  t!:e  first  section  of  the 
Rivers  and  Harbors  Aa  of  July  24.  1946  (60 
.Stat,  634):  Northerly  of  a  line  across  the  Fed- 
eral channel.  The  coordinates  of  such  line 
are  N  12:?318  ,35.  E  48h:iOi  6ii  and  N  123257,15.  E 
486380.77, 

(3)  SOUTHi'i 'HP  HAHKOK.  C. 'NNKCTICUT,— 

(A)  Dt:.\nH()H:zATi!iN  portion  ok 
project.— The  foUowint;  portions  of  the 
project  for  navig-ation.  Southport  Harbor, 
Connecticut,  authorized  by  the  first  section 
of  the  Rivers  and  Harbors  Act  of  Aa«"ust  30, 
1935  (49  Stat,  1029i 

(11  The  6-foot  deep  anchorat;e  located  at  the 
head  of  the  project, 

(ill  The  portion  of  the  9-!'oot  deep  channel 
be^jinning  at  a  bend  in  the  channel  whose  co- 
ordinates  are   north   109131.16,   east  452653.32 


running  ";.en<.r  ;r.  a  northeasterly  uirection 
abou'  g-ia.OI  feet  to  a  point  whose  coordi- 
nate,- are  north  109635.22.  east  453450.31  run- 
nine  thence  In  a  southeasterly  direction 
about  22,66  feet  to  a  point  whose  coordinates 
are  north  109617,15,  east  453463.98  running 
thence  in  a  southwesterly  direction  about 
945.18  ieet  to  the  point  of  beginning. 

Bi  Remainder— The  remaining  portion  of 
the  project  referred  to  In  subparagraph  (A) 
northerly  of  a  line  who.se  coordinates  are 
north  108699.15.  east  452768.36  and  north 
108655,66.  east  452858.73  shall  be  redesignated 
as  an  anchorage. 

4i  Falmouth.  Massachusetts.— The  fol- 
lowintr  portions  of  the  project  for  navigation. 
Falmouth  Harbor.  Massachusetts,  authorized 
by  section  101  of  the  River  and  Harbor  Act  of 
1948   62  Stat.  1172)- 

'A-  The  portion  commencing  at  a  point 
north  199286.37  east  844394.81  a  line  running 
north  73  decrees  09  minutes  24,6  seconds  east 
440,44  feet  to  a  point  north  199413.99  east 
844816, :36,  thence  turning  and  running  north 
43  decrees  09  minutes  34.5  seconds  east  119.99 
feet  '0  a  point  north  199501.52  east  844898,44. 
then.e  turning  and  running  south  66  degrees 
52  minutes  l>!  }  seconds  east  547,66  feet  re- 
turnini:  to  a  point  north  199286.37  east 
844,394,81 

iB  Tiie  portion  commencing  at  a  point 
north  199647,42  east  845035.25  a  line  running 
north  43  detfrees  09  minutes  35,0  seconds  east 
767.14  feet  to  a  point  north  200207.01  east 
845560,00.  thence  turning  and  running  north 
11  deifiees  04  minutes  24.3  seconds  west  380,08 
feet  to  a  point  north  200580.01  east  845487.00. 
thence  turning  and  running  north  22  degrees 
05  minutes  50,8  seconds  east  1332.36  feet  to  a 
point  north  201814.50  east  845988.21.  thence 
turning  and  running  north  02  degrees  54  min- 
utes 15,7  seconds  east  15,0  feet  to  a  point 
north  201829  48  east  845988,97.  thence  turning 
and  runnint:  south  23  detrrees  ,36  minutes  31.9 
seconds  west  2381,58  feet  returning  to  the 
point  north  199647,42  east  8450'35.25, 

(5)  Oswkgatchie  river,  ogdknsbihg.  new 
YORK.— The  portion  of  the  Federal  channel  of 
the  project  for  navitration.  Ogdensburg  Har- 
bor. New  York,  authorized  by  the  first  sec- 
tion of  the  Riyers  and  Harbors  Appropria- 
tions Act  of  June  25.  1910  (36  Stat.  635 1.  a> 
modified  by  the  first  section  of  the  Rivers 
and  Harbors  Act  of  August  30.  1935  (49  Stat. 
10371.  which  is  in  the  Oswegatchle  River  In 
Offdensburt:.  New  York,  from  the  southern- 
most alitfnment  of  the  Route  68  bridge  up- 
stream to  the  northernmost  alignment  of  the 
Lake  Street  bridge. 

ibi  Rkdksignation.— The  portion  of  the 
project  for  navigation  Falmouth.  Massachu- 
setts, referred  to  In  subsection  (a)(4)  uf)- 
stream  of  a  line  designated  by  the  2  points 
north  199463,18  east  8444%,40  and  north 
199:350,36  east  844,544,60  is  redesignated  as  an 
anchora>,'e  ai  ea 
SEC.  116.  N.\MINGS. 

(a I  .Mn.r  Bha.mit  Visitors  center.  Cali- 
fornia,— 

(1)  Designation,— The  visitors  center  at 
Warm  Sprin»rs  Dam.,  California,  authorized 
by  section  203  of  the  Flood  Control  Act  of 
1962  (76  Stat,  :i92  ,  shall  be  known  and  des- 
ignated as  the  M;;t  Brandt  Visitors  Cen- 
ter ", 

(2)  Leg  a:,  references.— Any  reference  in  a 
law.  map.  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  visi- 
tors center  referred  to  in  paragraph  d)  shall 
be  deemed  to  be  a  reference  to  the  ■•Milt 
Brandt  Visitors  Center". 

(bi  wil!,ian;  h  Natcher  Bridge,  Maceo. 
Kentucky,  axu  Rockport,  Indiana.— 

(1)  Designation.- The  bridge  on  United 
States    Route    231    which    crosses    the    Ohio 


River  between  Maceo,  Kentucky,  and  Rock- 
port.  Indiana,  shall  be  known  and  designated 
as  the  ••William  H.  Natcher  Bridge  ". 

(2)  Legal  references.- Any  reference  In  a 
law.  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the 
bridge  referred  to  In  paragraph  di  shall  be 
deemed  to  be  a  reference  to  the  •WiUlam  H. 
Natcher  Bridge". 

(c)  J.  Edward  Roush  Lake,  Lndi.ana.— 

(1)  Redesignation.— The  lake  on  the  Wa- 
bash River  in  Huntington  and  Wells  Coun- 
ties. Indiana,  authorized  by  section  203  of  the 
Flood  Control  Act  of  1958  (72  Stat.  312).  and 
known  as  Huntington  Lake,  shall  be  known 
and  designated  as  the  'J.  Edward  Roush 
Lake  ". 

(2)  Legal  references.— Any  reference  In  a 
law.  map.  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lake 
referred  to  in  paragraph  di  shall  be  deemed 
to  be  a  reference  to  the  'J.  Edward  Roush 
Lake'^. 

(d)  Lock  and  Dam  4.  Red  River  Waterway, 
Louisiana.- 

d)  Designation.— Lock  and  Dam  4  of  the 
Red  River  Waterway,  Louisiana,  shall  be 
known  and  designated  as  the  •Russell  B. 
Long  Lock  and  Dam  ". 

(2)  Legal  references.— a  reference  in  any 
law.  map,  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  in  paragraph  (1)  shall  be 
deemed  to  be  a  reference  to  the  •Russell  B. 
Long  Lock  and  Dam". 

(e)  Lock  and  Da.m  3.  Red  River  W.aterway, 
Louisiana.— 

(1)  Designation.— Lock  and  Dam  3  of  the 
Red  River  Waterway.  Louisiana,  shall  be 
known  and  designated  the  -Edwin  W.  Ed- 
wards Lock  and  Dam  ". 

(2)  Legal  references.— a  reference  in  any 
law.  map.  regulation,  document,  paper,  or 
other  record  of  the  United  States  to  the  lock 
and  dam  referred  to  in  paragraph  di  shall  be 
deemed  to  be  a  reference  to  *he  ■Edwin  W 
Edwards  Lock  and  Dam  ', 

TITLK  H— GENERALLY  .APPLICABLE 
PROVISIONS 
sec,  201,  recre.ation  policy  .A.M)  I  ser  fees. 
a    Rkck-:at:"n  Pc>;.ic:e:s  - 

(1)  IN  GENERAL.— The  Secretary  shall  pro- 
vide increased  emphasis  on  and  opportunities 
for  recreation  at  water  resources  projects  op- 
erated, maintained,  or  constructed  by  the 
Corps  of  Engineers. 

(2)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  .Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  specific  measures  taken  to  imple- 
ment this  subsection. 

(b)  Recrf..\tion  U.SER  Fees.— Section  210(bi 
of  the  Flood  Control  Act  of  1968  (16  U.S.C. 
460d-3(bii  Is  amended  by  adding  at  the  end 
the  following: 

■■(5)  Use  of  fees  collected  at  facility.— 
The  Secretary  of  the  Army  shall  ensure  that 
at  least  an  amount  equal  to  the  total 
amount  of  fees  collected  at  any  project  under 
this  subsection  In  a  fiscal  year  beginning 
after  September  30.  1994.  are  expended  In  the 
succeeding  fiscal  year  at  such  project  for  op- 
eration and  maintenance  of  recreational  fa- 
cilities at  such  project,", 
sec.  202.  reco\t:r¥  of  costs. 

.Am.ounts  recovered  under  section  107  of  the 
Comprehensive  Environmental  Response, 
Com.pensation.  and  Liability  Act  of  1980  (42 
U.S.C.  9607)  for  any  response  action  taken  by 
the  Secretary  in  support  of  the  Army  Civil 
Works  program  shall  be  credited  to  the  ap- 
propriate trust  fund  account  from  which  the 
cost  of  such  response  action  has  been  paid  or 
will  be  charged. 
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SEC.  203.  COST  SHAKI.NG  OF  ENVIRONMENTAL 
PROJECTS. 

Section  103ic)  of  the  Water  Resources  De- 
velopment Act  of  1986  c33  U.S.C.  2213<c))  Is 
amended— 

(II  by  striking  -and"  at  the  end  of  para- 
graph 13); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6i  and  ln.'<ertins:  •;  and'':  and 

<3i  by  tnsernii>r  after  paragraph  <6)  the  fol- 
lowing new  paraisrraph: 

•■("I  subject  to  section  906  of  this  Act.  envi- 
ronmental protection  and  restoration:  25  per- 
cent.". 

SEC.  204.  CONSTRIC  TION  OF  FLOOD  CONTROL 
PROJECTS  BY  NON  FEDERAL  LNTER- 
ESTS. 

(a)  AUTHORITY.— Non- Federal  Interests  are 
authorized  to  undertake  flood  control 
projects  in  the  United  States,  subject  to  ob- 
taining any  permits  required  pursuant  to 
Federal  and  State  laws.  In  advance  of  actual 
construction. 

(bi  Studies  and  Exgin'eeri.ng.— 

(1)  By  non-ff.[)F.r..kl  interests.— a  non- 
Federal  Interest  may  prepare,  for  review  and 
approval  by  the  Secretary,  the  necessary 
studies  and  engineering  for  any  construction 
to  be  undertaken  pursuant  to  subsection  (ai. 

(2>  By  secret.-\ry  — I'pon  request  of  an  ap- 
propriate non-Federal  Interest,  the  Sec- 
retary may  undertake  all  necessary  studies 
and  engineering  for  any  construction  to  be 
undertaken  pursuant  to  subsection  la)  and 
provide  technical  assistance  in  obtaining  all 
necessary  permits  for  such  construction  If 
the  non-Federal  interest  contracts  with  the 
Secretary  to  furnish  the  United  States  funds 
for  the  studies  and  engineering  during  the 
period  that  the  studies  and  engineering  will 
be  conducted. 

(O  Completion  of  Studies.— The  Sec- 
retary Is  authorized  to  complete  and  trans- 
mit to  the  appropriate  non-Federal  interests 
any  study  for  flood  control  which  was  initi- 
ated before  the  date  of  the  enactment  of  this 
Act  or.  upon  the  request  of  such  non-Federal 
interests,  to  terminate  the  study  and  trans- 
mit the  partially  completed  study  to  such 
non-Federal  interests  for  completion.  Stud- 
ies subject  to  this  subsection  shall  be  com- 
pleted without  regard  to  the  requirements  of 
subsection  ib). 

(d)  AUTHORITY  To  C-\RHY  OUT  I.MPROVE- 
MEST — 

(11  Ls  CEXER.\L. — Any  non-Federal  interest 
which  has  received  from  the  Secretary  pur- 
suant to  subsection  ibi  or  lo  a  favorable  rec- 
ommendation to  carry  out  a  flood  control 
project  or  separable  element  thereof  ba.sed 
on  the  results  of  completed  studies  and  engi- 
neering for  the  project  or  element,  may 
carry  out  the  project  or  element  if  a  final  en- 
vironmental impact  statement  has  been  filed 
for  the  project  or  element. 

(2i  Per.viits.— Any  plan  of  Improvement 
proposed  to  be  implemented  in  accordance 
with  this  subsection  shall  be  deemed  to  .sat- 
isfy the  requirements  for  obtaining  the  ap- 
propriate permits  required  under  the  Sec- 
retary's authority  and  such  permits  shall  be 
granted  subject  to  the  non-Federal  interest's 
acceptance  of  the  terms  and  conditions  of 
such  permits  If  the  Secretary  determines 
that  the  applicable  regulatory  criteria  and 
procedures  have  been  satisfied. 

(3)  Mo.NiTOHlNC— The  Secretary  shall  mon- 
itor any  project  for  which  a  permit  is  grant- 
ed under  this  subsection  in  order  to  ensure 
that  such  project  is  constructed  (and.  in 
those  cases  where  such  activities  will  not  be 
the  responsibility  of  the  Secretary,  operated 
and  maintained)  in  accordance  with  the 
terms  and  conditions  of  such  permit. 

(e)  REI.MBURSEME.NT — 


(1)  Geser.al  RULE.— Subject  to  appropria- 
tion Acts,  the  Secretary  is  authorized  to  re- 
imburse any  non-Federal  interest  an  amount 
equal  to  the  estimate  of  the  Federal  shaire, 
without  interest,  of  the  cost  of  any  author- 
ized flood  control  project,  or  separable  ele- 
ment thereof,  constructed  pursuant  to  this 
section— 

(Ai  if.  after  authorization  and  before  initi- 
ation of  construction  of  the  project  or  sepa- 
rable element,  the  Secretary  approves  the 
plans  for  consti-uctlon  of  such  project  by  the 
non-Federal  Interest;  and 

iBi  if  the  Secretary  finds,  after  a  review  of 
studies  and  engineering  prepared  pui'suant  to 
this  section,  that  construction  of  the  project 
or  separable  element  is  economically  Justi- 
fied and  environmentally  acceptable. 

<2i  M.\tters  to  be  co.vsidered  is  review- 
ing PLANS.— In  reviewing  plans  under  this 
subsection,  the  Secretary  shall  consider 
budgetary  and  programmatic  priorities  and 
other  factors  that  the  Secretary  deems  ap- 
propriate. 

(3»  Monitoring.— The  Secretary  shall  regu- 
larly monitor  and  audit  any  project  for  flood 
control  constructed  under  this  section  by  a 
non-Federal  Interest  in  order  to  ensure  that 
such  construction  Is  in  compliance  with  the 
plans  approved  by  the  Secretary  and  that  the 
costs  are  reasonable. 

(4i  Li.mit.ation  on  reimbursements.— No  re- 
imbursement shall  be  made  under  this  sec- 
tion unless  and  until  the  Secretary  has  cer- 
tified that  the  work  for  which  reimburse- 
ment is  requested  has  been  performed  in  ac- 
cordance with  applicable  permits  and  ap- 
proved plans. 

(fi  Treatment  of  Flood  Damage  Preven- 
tion Measures.— For  the  purposes  of  this 
section,  flood  damage  prevention  measures 
at  or  in  the  vicinity  of  Morgan  City  and  Ber- 
wick, Louisiana,  shall  be  treated  as  an  au- 
thorized element  of  the  .\tchafalaya  Basin 
feature  of  the  project  for  flood  control.  Mis- 
sissippi River  and  Tributaries. 

.SEC.   205.  COLLABORATfVT    RESE.JUICH    A-NTJ   DE- 
VTCLOPMENT 

Section  7  of  the  Water  Resources  Develop- 
ment Act  of  1988  ;102  Stat.  4022-40231  is 
amended— 

tl)  in  subsection  lai  by  inserting  'civil 
works"  before  ■mission"; 

(2i  by  redesignating  subsections  ib),  (o, 
'di.  and  le)  as  subsections  ici.  (di.  (ei.  and  (fi, 
respectively; 

i3(  in  subsection  <di.  as  so  redesignated,  by 
striking  "(b>"  and  inserting  "lo"; 

(4 1  by  striking  subsection  <fi.  as  so  redesig- 
nated; and 

i5i  by  In.sertlng  after  subsection  (ai  the  fol- 
lowing new  subsection; 

•(b)  Pre-Acreement  Temporary  Protec- 
tion OF  Technology.- If  the  Secretary  deter- 
mines that  information  developed  as  a  result 
of  research  and  development  activities  con- 
ducted by  the  Corps  of  Engineers  is  likely  to 
be  subject  to  a  cooperative  research  and  de- 
velopment agreement  within  2  years  of  its 
development  and  that  such  Information 
would  be  a  trade  secret  or  commercial  or  fi- 
nancial Information  that  would  be  privileged 
or  confidential  if  the  information  had  been 
obtained  from  a  non-Federal  party  partici- 
pating In  a  cooperative  research  and  develop- 
ment agreement  under  section  12  of  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1980,  the  Secretary  may  provide  appropriate 
protection  against  the  dissemination  of  such 
information.  Including  exemption  from  sub- 
chapter II  of  chapter  5  of  title  5,  United 
States  Code,  until  the  earlier  of  the  date  the 
Secretary  enters  Into  such  an  agreement 
with  respect  to  such  technology  or  the  last 


day  of  the  2-year  period  beginning  on  the 
date  of  such  determination  Anv  technology 
covered  by  this  section  which  becomes  the 
subject  of  a  cooperative  research  and  devel- 
opment agreement  shall  be  accorded  the  pro- 
tection provided  under  section  12<ci<7)iB)  of 
such  Act  il5  U.S.C.  3710a(c)(7)(B)i  as  if  such 
technology  had  been  developed  under  a  coop- 
erative research  and  development  agree- 
ment.'. 

SEC.  206.  NATIONAL  IN'VTENTORY  OF  DA.MS. 

Section  13  of  Public  Law  92-367  i33  U.S.C. 
4671),  is  amended  by  .striking  the  second  sen- 
tence and  Inserting  the  following-  There  is 
authorized  to  be  appropriated  $500,000  for 
each  fiscal  year  for  the  purpose  of  carrying 
out  this  .section.". 

SEC.  207.  MAINTENANCE,  REHABILITATION,  ANT) 
MOUERMi,\TION  OF  FACILITIES. 

lai  In  Gknkhal.— In  accomplishing  the 
maintenance,  rehabilitation,  and  moderniza- 
tion of  hydroelectric  power  generating  facili- 
ties at  water  resources  projects  under  the  ju- 
risdiction of  the  Department  of  the  Army, 
the  Secretary  Is  authorized  to  Increase  the 
efficiency  of  energy  production  and  the  ca- 
pacity of  these  facilities  if.  after  consulting 
with  other  appropriate  Federal  and  btate 
agencies,  the  Secretary  determines  that  such 
u  prating— 

(1 1  Is  economically  Justified  and  financially 
feasible: 

(2)  will  not  result  In  significant  adverse  ef- 
fects on  the  other  purposes  for  which  the 
project  is  authorized: 

i3i  will  not  result  in  significant  adverse  en- 
vironmental impacts;  and 

i4i  will  not  Involve  major  structural  or  op- 
eration changes  In  the  project. 

lb)  LIMITATION  ON  STATUTORY  CONSTRUC- 
TION.-Nothing  In  subsection  la)  shall  be  con- 
strued as  affecting  the  authority  of  the  Sec- 
retary and  the  Administrator  of  the  Bonne- 
ville Power  Administration  uniler  section 
2106  of  the  Energy  Policy  Act  of  1992  aS 
use.  839<l-li. 

SEC.    208.    FFDERVI.    I  I  MP  SUM    PA^-Vtf  NTS    FHK 
FEUER-U.  OPER-VriON  AM)  M.\1M  1- 
.NANCE  COSTS. 

(ai  In  CfF.nkral  —  At  a  water  resources 
project  where  the  non-Federal  Interest  is  re- 
sponsible for  performing  the  operation, 
maintenance,  replacement,  and  rehabilita- 
tion of  the  project  and  the  Federal  Govern- 
ment is  responsible  for  paying  a  portion  of 
the  .operation,  maintenance,  replacement, 
and  rehabilitation  costs,  the  Secretary  may 
provide,  under  terms  and  conditions  accept- 
able to  the  Secretary  and  the  non-Federal  in- 
terest, a  payment  of  the  estimated  total  Fed- 
eral share  of  such  costs  to  the  non-Federal 
Interest  after  completion  of  construction  of 
the  project  or  a  separable  element  thereof. 

(b)  Deter.mination  of  A.mount.— The 
amount  to  be  paid  shall  be  equal  to  the 
present  value  of  the  Federal  payments  over 
the  life  of  the  project,  as  agreed  by  the  Fed- 
eral Government  and  the  non-Federal  Inter- 
est, and  shall  be  computed  using  an  interest 
rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  with  matu- 
rities comparable  to  the  remaining  life  of 
the  project. 

(c)  ACREE.MF.NT.— The  Secretary  may  make 
a  payment  under  this  section  only  if  the  non- 
Federal  interest  has  entered  into  a  binding 
agreement  with  the  Secretary  to  perform  the 
operation,  maintenance,  replacement,  and 
rehabilitation  of  the  project  or  separable  ele- 
ment. The  agreement  must  be  in  accordance 
with  the  requirements  of  section  221  of  the 
Flood  Control  Act  of  1970  (84  SUt.  1831)  and 
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r.  j.-t  .  r;ta;n  provisions  specifying  the  terms 
a:.  '.  I  ;i:'.d::lons  u.nder  which  a  payment  may 
be  rr.ride  under  this  section  and  the  rights  of, 
ar.  1  .'■e.niedles  available  to.  the  Federal  Gov- 
e;  nnient  to  recover  all  or  a  portion  of  a  pay- 
•.v.<:-n:  made  under  this  section  in  the  event 
the  non-Federal  Interest  suspends  or  termi- 
nates its  performance  of  operation,  mainte- 
nance, replacement,  and  rehabilitation  of 
the  project  or  separable  element  or  falls  to 
perform  such  activities  In  a  manner  consist- 
ent with  the  agreement  between  the  Sec- 
retary and  the  non-Federal  Interest. 

di  Rklief  FROM  Future  Obligations.— 
Except  as  provided  In  subsection  (ci,  a  pay- 
ment provided  to  the  non-Federal  interest 
under  this  section  shall  relieve  the  Govern- 
ment of  any  future  obligations  for  paying 
a.'-.v  of  the  operation,  maintenance,  replace- 
ir.ep.t.  and  rehabilitation  costs  for  the 
p:  -ijei  t  o.-  ■^►■parable  element. 

SEC    209    LONG  TERM   SEDLMENT  MANAGEMENT 
STRATEGIES. 

a  I  DtVKLOPMKNT.—The  Secretary  shall 
e;;'Hr  Into  cooperative  agreements  with  non- 
F>-i!eral  sponsors  of  navigation  projects  for 
develop.Tient  of  long-term  management 
stratft^les  for  controlling  sediments  In  such 
projects. 

(bi  Contents  of  Strategies.— Each  strat- 
egy developed  under  this  section  for  a  navl- 
ifatlon  project-- 

(!)  shall  Include  assessments  of  the  follow- 
ing with  respect  to  the  project:  sediment 
rates  and  composition,  sediment  reduction 
options,  dredging  practices,  long-term  man- 
agement of  any  dredged  material  disposal  fa- 
cilities, remediation  of  such  facilities,  and 
alternative  disposal  and  reuse  options; 

2i  shall  include  a  tlm.etable  for  Implemen- 
tation of  the  stratecy:  and 

i3i  shall  incorporate,  as  much  as  possible, 
relevant  ongoing  planning  efforts,  Including 
lemedlai  action  planning,  dredged  material 
.management  planning,  harbor  and  water- 
front development  planning,  and  watershed 
management  planning. 

(c(    Cn.ssuLTATiON.— In    developing    strate- 
gies under  this  section,  the  Secretary  shall 
consult    with    Interested    Federal    agencies. 
States,  and  Indian  tribes  and  the  public. 
SEC   210.  EMERGENCY  RESPONSE. 

Section  Siauli  of  the  Act  entitled  "An  Act 
authorlzlnt'  the  construction  of  certain  pub- 
lic works  on  rivers  and  harbors  for  flood  con- 
trol, and  for  other  purposes',  approved  Au- 
t'ust  ;8.  1941  (33  U.S.C  701n(a)(l)),  is  amended 
by  ;::>err;.';t'  before  the  first  semicolon  the 
lo.iciw;:-.»:  .  or  In  Implementation  of  non- 
struc'ura.  alternatives  to  the  repair  or  res- 
toratio:;  of  r>uch  flood  control  work  If  re- 
quested by  the  non-Federal  sponsor". 
SEC.  211.  OBSTRUCTION  REMOVAL  REQUIRE- 
MENT. 

a  PhN>>:.TY.— Section  16  of  the  Act  of 
Mar.!;  i.  1899  30  Stat.  1153:  33  U.S.C.  411 1.  Is 
aii.er.:te<l 

1  !  v  striking  "thirteen,  fourteen,  and  fif- 
teen and  Inserting  ■13.  14.  15,  19,  and  20"; 
and 

(2)  by  striking  "not  e.xceedlng  twenty-five 
hundred  dollars  nor  less  than  five  hundred 
dollars  '  and  Inserting  ■of  up  to  $25,000  per 
day'^. 

(b)  Genehai.  .^'jrHoKiTV— Section  20  of  the 
Act  of  March  3.  1899  '30  Stat.  1154;  33  U.S.C. 
415 1.  Is  amended  — 

1  •  'A-  ■-•rlklng  ■•expense'^  the  first  place  it 
a[ipi-;ii^  ;:i  subsection  :a)  and  Inserting  ■■ac- 
tc;a;  expense,  including  administrative  ex- 
pei;M.-s,^-; 

2  In  subsection  tb)  by  striking  ■'cost"  and 
In-^ertlng  '■actual  cost,  including  administra- 
tive costs.':- 


(3)  by  redesignating  subsection  (b)  as  sub- 
section (c  i;  and 

(4)  by  Inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

■■(bi  Removal  Requireme.nt.— Within  24 
hours  after  the  Secretary  of  the  Department 
In  which  the  Coast  Guard  Is  operating  Issues 
an  order  to  stop  or  delay  navigation  In  any 
navigable  waters  of  the  United  States  be- 
cause of  conditions  related  to  the  sinking  or 
grounding  of  a  vessel,  the  owner  or  operator 
of  the  ve.ssel.  with  the  approval  of  the  Sec- 
retary of  the  Arm.y,  shall  begin  removal  of 
the  vessel  using  the  most  expeditious  re- 
moval method  available  or.  If  appropriate, 
secure  the  vessel  pending  removal  to  allow 
navigation  to  resume.  If  the  owner  or  opera- 
tor falls  to  betTin  remioval  or  to  secure  the 
vessel  pending  removal  or  fails  to  complete 
removal  as  soon  as  possible,  the  Secretary  of 
the  Army  shall  remove  or  destroy  the  vessel 
using  the  summary  re.moval  procedures 
under  subsection  ■  a  -  of  this  section,'. 
SEC.  212.  SMALL  PROJECT  AUTHORIZATIONS. 

Section  14  of  the  Flood  Control  Alt  of  1946 
(33  U.S  C.  voir  i  Is  amended  — 

(1)  by  strlkint'  $12,500  (XKi  and  inserting 
■■$15,000,000    .  an  ! 

i2)    by    strlki.-.^;       $,500,000'    and    inserting 
■■$1,500,000  ■ 
SEC.  213.  AQUATIC  PLA.NT  CONTROL. 

Section  104(b)  of  the  River  and  Harbor  Act 
of  1958  (33  U.S.C.  SlOi  bi)  Is  amended  by  strik- 
ing ■■$12,000.000^  and  Inserting  ■  $25. 000. 000  ■ 
SEC.  214.  BENEFICL\L  USES  OF  DREDGED  MATE 
RIAL. 

Section  204; e I  of  the  Water  Resources  De- 
velopment Act  of  1992  33  U.S.C.  2326)  is 
amended  by  striking  ■■$15.000.000^'  and  Insert- 
ing ■■$50,000. 000- ■ 

SEC.  21S.  SEDIMENTS  DECONTA-MINATION  TECH 
■      NOLOGY. 

lai  Pro.iect  PURl'osE.  — Section  405(a)  of 
the  Water  Resources  Development  Act  of 
1992  (106  Stat  4863.  33  USC.  22:39  note)  Is 
amended  by  adding  at  the  end  the  following: 

■■(3)  PRO..IECT  PfRfoSE.— The  purpose  of  the 
project  to  be  carried  out  under  this  section  is 
to  provide  for  the  development  of  1  or  more 
sediment  decontamination  technologies  on  a 
pilot  scale  demonstrating  a  capacity  of  at 
least  4(X)  cubic  yards  per  day.". 

(b)  Authorization  of  Appropriations.- 
The  first  sentence  of  section  405(ci  of  such 
Act  Is  amended  to  read  as  follows  'There  Is 
authorized  to  be  appropriated  to  carry  out 
this  section  $5,000,000  for  fiscal  years  1993  and 
1994  and  $10,000,000  for  fiscal  years  beginning 
after  Septem'oer  :50,  1994 

(c)  Reports.— Section  405  of  such  .^ct  is 
amended  by  adding  at  the  end  the  following' 

■■(d)  Reports.— Not  later  than  September 
30.  1996.  and  periodically  thereafter,  the  Ad- 
ministrator and  the  Secretary  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
project  to  be  carried  out  under  this  section, 
including  an  assessment  of  the  progress 
made  in  achieving  the  Intent  of  the  program 
set  forth  In  subsection  a,"3  ,' 
SEC,  216.  PROJECT  DEALTHORIZATIONS. 

la)  I.\  General.— Section  1001(b)(2)  of  the 
Water  Resources  Development  .\ct  of  1986  (33 
U.S.C.  579a'bi(2))  Is  am.ended— 

(U  by  striking  'Before"  at  the  beginning  of 
the  second  sentei-.ce  and  Inserting  ■■Upon^': 
and 

(2)  by  Inserting  ■planning,  designing,  or" 
before  ■'construction"  In  the  last  sentence. 

(b)  Technical  Amendment.— Section  52  of 
the  Water  Resources  Development  Act  of 
1988  (33  U.S.C.  579a  note:  102  Stat.  4044)  Is 
amended— 

(1)  by  striking  subsection  (a):  and 


(2)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (aj.  (b).  (c),  and  (d), 
respectively. 

SEC.  217.  FOREIGN  TRAVEL 

Section  211  of  the  Flood  Control  Act  of  1950 
(64  Stat    183'  Is  repea;"d 

SEC.  218.  SUPPORT  OF  AR.MY  (  I\1I.  WORKS  PRO 
GRAM. 

(a I  General  Althority  — In  carrying  out 
research  and  development  .:-  support  of  the 
civil  works  progiam  of  the  Department  of 
the  Army,  the  Secretary  may  utilize  con- 
tracts, cooperative  research  and  develop- 
ment agreements,  cooperative  agreements, 
and  grants  with  non-Federal  entities,  includ- 
ing State  and  local  governments,  colleges 
and  universities,  consortia,  professional  and 
technical  societies,  public  and  private  sci- 
entific and  technical  foundations,  re.search 
institutions,  educational  organizations,  and 
non-profit  organizations. 

(bi  Special  Rules.— With  respect  to  con- 
tracts for  research  and  development,  the 
Secretary  may  include  requirements  that 
have  potential  commercial  application  and 
.T.ay  also  use  such  potential  application  as 


an  evaluation  fa 
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w.'-.ere  appropriate. 


SEC.  219.  HOPPER  DREDGE  {■TJiET 

;ai  In  General.— In  order  to  more  effec- 
tively manage  and  protect  the  commercial 
viability  of  the  Nation's  vital  deep  draft  sea- 
ports, the  Secretary — 

(1)  shall  conduct  advanced  maintenance 
sufficient  to  ensure  that  authorized  deep 
draft  channel  dimensions  are  continuously 
maintained; 

(2 1  may  conduct  analysis  and  demonstra- 
tion of  experimental  mialntenance  dredging 
techniques  or  improved  environmental  tech- 
niques In  federally  authorized  deep  draft 
navigation  channels  In  order  to  evaluate  the 
ability  of  such  techniques  to  Increase  the  re- 
liability of  channel  dl.menslons:  except  that 
any  dredging  undertaken  pursuant  to  this 
paragraph  shall  be  limited  and  shall  not  re- 
place or  be  substituted  for  routine  mainte- 
nance dredging; 

(3)  shall,  to  the  maximum  extent  prac- 
ticable, utilize  sediments  dredged  under 
paragraphs  d:  and  [2i  for  beneficial  purposes; 
and 

(4)  shall  contract  for  private  dredging  serv- 
ices to  perform,  priority-expedited  dredging 
work  unless  the  appropriate  District  Engi- 
neer of  Corps  of  Engineers  determ.lnes  that  a 
Federal  dredge  can  be  brouf  ht  on  scene  more 
quickly  or  is  operationally  better  suited  to 
undertake  the  wOrk  than  any  available  non- 
Federal  dredge. 

With  respect  to  priority-expedited  dredging 
work  undertaken  under  paragraph  (4i.  the 
District  Engineer  shall  emiploy  Innovative, 
e.xpedlted  contracting  procedures  to  ensure  a 
timely  response.  In  the  case  of  contract  dis- 
putes, the  District  Engineer  Is  authorized  to 
employ  whate'fer  measures  are  necessary  to 
accomplish  the  priority-expedited  dredging 
work. 

(b)  HOPPF-R  DREDGE  FLEET  REQUIRE- 
MENTS.—In  order  to  ensure  the  continued  vi- 
ability of  the  Federal  hopper  dredge  fleet 
and  private  Industry  hopper  dredge  fleet,  the 
Secretary— 

(1)  shall,  except  as  provided  in  section  342 
of  this  Act,  relating  to  the  hopper  dredge, 
McFarland.  maintain  the  Federal  minimum 
hopper  dredge  fleet  for  at  least  4  years  or 
more  beginning  in  fiscal  year  1995  In  a  fully 
operational  and  active  status. 

i2)  may  undertake  measures  to  maintain  or 
Improve  the  efficiency,  operation,  and  design 
of  the  Federal  hopper  dredge  neet;  and 

(3>  shall,  for  fiscal  years  beginning  in  fiscal 
year  1995  and  ending  in  fiscal  year  1998.  ad- 
vertise for  competitive  bid  at  least  7.500.000 
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cubic  yards  of  hopper  dredge  work  formerly 
accomplished  by  the  Government  fleet  In 
years  precedlnsj  fiscal  year  1992  consistent 
with  the  policies  developed  by  the  Secretary 
to  Implement  the  requirements  of  section  106 
of  the  Enerio'  and  Water  Development  Ap- 
propriations Act.  1993  (106  Stat.  1326'  and  sec- 
tion 106  of  the  Energy  and  Water  Develop- 
ment Appropriations  Act.  1994  107  Stat. 
1320);  except  that  lAi  hopper  dredtre  work 
which  results  from  activities  undertaken  In 
accordance  with  subsection  (a)(l>  or  iai(2) 
shall  be  advertised  for  competitive  bid  and 
shall  not  be  counted  toward  the  7.500.000 
cubic  yards  required  to  be  advertised  by  this 
paragraph:  and  iB)  operation  of  the  Corps  of 
Engineers  hopper  dredtre  fleet  resulting  from 
activities  undertaken  in  accordance  with 
subsections  (aM2)  and  (ai(4»  shall  not  be  used 
to  determine  days  of  operation  of  the  Corps 
of  Engineers  hopper  dredge  fleet  necessary  to 
achieve  the  7.500.000  cubic  yards  required  to 
be  advertised  by  this  paragraph. 

(C»     PRIORFTY-EXPEDITEU     DRliDCI.NG     WORK 

Defi.ned.— For  purposes  of  this  section,  the 
term  ■priority-expedited  di-edging  work" 
means  work  necessary  to  maintain  a  feder- 
ally authorized  deep  draft  navigation  chan- 
nel at  project  dimensions  whenever  the  ap- 
propriate District  Engineer  of  the  Corps  of 
Engineers  determines  that  siltatlon.  sedi- 
mentation, or  other  events  altering  channel 
dimensions  has  caused,  or  is  anticipated  to 
cause,  imminent  impairment  of  ongoing 
commercial  navigation. 

(di  Use  of  Cohp.s  Dredge  Fleet.— Notwith- 
standing the  provisions  of  this  section,  the 
Secretary  :s  authorized  to  use  the  dredge 
fleet  of  the  Corps  of  Engineers  to  undertake 
projects  when  industry  does  not  perform  as 
required  by  the  contract  specifications  or 
when  the  bids  are  more  than  25  pen  ent  in  ex- 
cess of  what  the  Secretary  determines  to  be 
a  fair  and  reasonable  estimated  cost  of  a 
well-equipped  contractor  doing  the  work  or 
to  respond  to  emergency  requirements. 

SEC.    220.    RESTORATION    OF    E.NVIRONMENTAL 
QUALITY. 

Section  1135  ol  rhe  Water  Resources  Devel- 
opment Act  of  1986  ai»  Stat.  4251-1252:  33 
U.S.C.  2309a  I  is  amended— 

(1)  by  striking  the  period  at  the  end  of  sub- 
section lai  and  inserting  the  following:  -and 
to  determine  if  the  operation  of  such 
projects  has  contributed  to  the  degradation 
of  the  quality  of  the  environment.": 

i2)  by  striking  the  last  2  sentences  of  sub- 
section (bi: 

i3i  by  redesignating  subsections  (c>.  (di. 
and  (6)  as  subsections  (ei,  if),  and  (gt.  respec- 
tively: and 

(4>  by  inserting  after  subsection  ibi  the  fol- 
lowing new  subsections: 

••(c>  Restor.ation  of  Environmental 
Quality.— If  the  Secretary  determines  that 
operation  of  a  water  resources  project  con- 
structed by  the  Secretary  has  contributed  to 
the  degradation  of  the  quality  of  the  envi- 
ronment, the  Secretary  may  undertake 
measures  for  restoration  of  environmental 
quality  if  such  measures  are  feasiole  and 
consistent  with  the  authorized  project  pur- 
poses. 

"(d)  Non-Federal  Share:  Limit.\tion  on 
M.wLMUM  Federal  Expenditure. —The  non- 
Federal  share  of  the  cost  of  any  modifica- 
tions or  measures  carried  out  or  undertaken 
pursuant  to  subsection  ib)  or  (o  of  this  sec- 
tion shall  be  25  percent.  Not  more  than  80 
percent  of  the  non-Federal  share  may  be  In 
kind,  including  a  facility,  supply,  or  service 
that  is  necessary  to  carry  out  the  modifica- 
tion. No  more  than  $5,000,000  In  Federal  funds 
may  be  expended  on  any  single  modification 


or  measure  carried  out  or  undertaken  pursu- 
ant to  this  section.", 

SEC.  221.  COST  SHARING  FOR  CREATION  OF 
DREDGED  .MATEHJAL  DISPOSAL 
AREAS. 

I  a)  Federal  Share.— Section  lOl'bi  of  the 
Water  Resources  Development  Act  of  1986  VSi 
U.S.C.  2211ibi)  is  amended— 

(1)  by  inserting  "(li  Ix  general.—"  before 
"The  Federal  share": 

(2)  by  indenting  and  moving  paragraph  ili. 
as  so  designated.  2  ems  to  the  richt:  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Confined  disposal  f.\cilities.— The 
Federal  share  of  the  cost  of  project  features 
that  are  necessary  for  the  creation  of 
dredged  material  disposal  areas.  Including 
capping,  retaining  dikes,  bulkheads,  em- 
bankments, and  associated  structures,  shall 
be  determined  In  accordance  with  subsection 
ia»a).". 

(b)  Conforming  Amendments.— Section  101 
of  such  Act  i33  U.S.C.  2211'  is  amended— 

ill  in  the  second  sentence  of  subsection 
(a)i2)— 

(Ai  by  Inserting  "and"  after  Tights-of- 
way.":  and 

iBi  by  striking  ".  and  dredged  material  dis- 
posal areas": 

(2)  in  subsection  (aM3)— 

lAi  by  inserting  "and"  after  "rights-of- 
way.":  and 

iBi  by  striking  ".  and  dredged  material  dis- 
posal areas"  and  inserting  ".  including  those 
required  for  dredged  material  disposal 
areas.":  and 

(3)  in  subsection  lei(l)  by  striking  •.  and  to 
provide  dredged  material  disposal  areas". 

:ci  Applicability.— The  amendments  made 
by  subsections  (a)  and  ibi  shall  apply  to  con- 
struction of  dredged  material  disposal  areas 
for  which  a  contract  for  construction  has  not 
been  awarded  before  the  date  of  the  enact- 
ment of  this  Act.  The  Secretary  may  amend 
any  cooperation  agreement  entered  into  be- 
fore such  date  of  enactment  that  does  not 
provide  for  a  Federal  share  of  project  costs  af 
dredged  material  disposal  areas  as  deter- 
mined In  accordance  with  such  amendments 
if  the  non-Federal  Interest  agrees  ro  the 
amendment  of  the  contract. 

SEC.  222.  LOSS  OF  LIFE  PREVENTION. 

Section  904  ol  the  Warei  Resources  Devel- 
opment Act  of  1986  (33  U.S.C.  2281 1  is  amend- 
ed by  inserting  "including  the  less  of  life 
which  may  be  associated  with  flooding  and 
coastal  storm  events."  after  "costs, '. 

SEC.  223.  SENSE  OF  CONGRESS:  REQLIREME.NT 
REGARDING  NOTICE. 

(a)    PtRCHASE    OF    A.MKKICAN-MADK    EyLlF- 

.ME.NT  AND  Prodvcts.— It  Is  the  sense  of  Con- 
gress that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  pur- 
chased with  funds  made  available  under  this 
Act  should  be  American-made. 

lb)  Notice  to  Recipients  of  assistance.— 
In  providing  financial  a.ssistance  under  this 
Act,  the  Secretary,  to  the  greatest  extent 
practicable,  shall  provide  to  each  recipient 
of  the  assistance  a  notice  describing  the 
statement  made  In  subsection  'a). 

SEC.  224.  RESERVOIR  M.\.N.\GEMENT  TECHNICAL 
ADVISORY  COMMITTEE. 

Section  310  of  the  Water  Resources  Devel- 
opment Act  of  1990  (33  U.S.C.  2319:  104  Stat. 
4639)  is  amended— 

(1)  by  striking  subsection  la);  and 

(2)  by  striking  "«b)  Public  Participa- 
tion.—". 

SEC.  22S.  TECRNICAL  CORRECTIONS. 

lai  Section  203  of  1992  Act.— Section  203(b) 
of  the  Water  Resources  Development  Act  of 
1992  (106  Stat.  4826)  is  amended  by  striking 
■18662)"  and  Inserting  ■(8862)". 


(bi  SECTION  225  OF  1992  ACT.— Section  225(c) 
of  the  Water  Resources  Development  Act  of 
1992    106  Stat.  4838)  is  amended  by  striking 

■'86621"  In  the  second  sentence  and  Inserting 
•■  88621". 

TITLE  HI— iMlSCELLANEOUS  PROVISIONS 

SEC.  301.  WATERSHED  MANAGEMENT.  RESTORA 
TION,  AND  DEN'ELOP.ME.NT. 

(a)  In  GENERAL.— The  Secretary  is  author- 
ized to  provide  technical,  planning,  and  de- 
sign assistance  to  non-Federal  Interests  for 
carrying  out  watershed  management,  res- 
toration, and  development  projects  at  the  lo- 
cations described  in  subsection  (d). 

(b)  Specific  Measures.— Projects  carried 
out  pursuant  to  subsection  <a)  may  Include 
the  following  purpo.ses: 

(1;  Management  and  restoration  of  water 
quality. 

(2)  Control  and  remediation  of  toxic  sedi- 
ments. 

(3)  Restoration  of  degraded  streams,  rivers, 
wetlands,  and  other  waterbodles  to  their  nat- 
ural state  as  a  means  to  control  flooding,  ex- 
cessive erosion,  and  sedimentation. 

(4)  Protection  and  restoration  of  water- 
sheds, including  urban  watersheds. 

ic)  Non-Federal  Share.— The  non-Federal 
share  of  the  cost  of  a  project  for  which  as- 
sistance Is  provided  under  this  section  shall 
be  50  percent.  The  non-Federal  share  shall  be 
subiect  to  the  ability  of  the  non-Federal  in- 
terest to  pay.  including  application  of  the 
procedures  and  regulations  relating  to  abil- 
ity to  pay  established  under  section  103(m)  of 
the  Water  Resources  Development  Act  of 
1986. 

Id  I  Project  L(3Cations.— The  Secretary 
may  provide  assistance  under  subsection  a. 
for  projects  at  the  following  locations: 

(1 )  Colusa  basin.  California. 

(2)  Los  .\ngeles  River  basin,  California. 

(3)  Russian  River  watershed,  California. 

(4)  Sacramento  River  watershed,  Califor- 
nia. 

(5 1  Nancy  Creek,  Utoy  Creek,  and  North 
Peachtree  Creek  and  South  Peachtree  Creek 
basin.  Georgia. 

(6 1  Morgan.  Floyd.  Pulaski,  Wayne,  Laurel. 
Knox.  Pike,  Menifee.  Perry,  Harlan, 
Breathitt.  Martin.  Jack.son.  Wolfe.  Clay. 
Magoffin,  Owsley,  Johnson.  Leslie.  Law- 
rence. Knott.  Bell.  McCreary.  Rockcastle. 
Whitley.  Lee,  and  Letcher  Counties.  Ken- 
tucky. 

i7)  Lower  Platte  River  watershed.  Ne- 
braska. 

•  8'  Upper  Potomac  River  watershed.  Grant 
and  Mineral  Counties,  West  Virginia. 

lei     AUTHORIZATION     OF    APPROPRIATIONS.— 

There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  S50.000.DOO  for  fiscal 
years  beginning  after  September  30.  1994. 
Such  sums  shall  remain  available  until  ex- 
pended. 

SEC.  302.  LAKES  PROGRA.M. 

Section  6021  a  1  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat.  4148-4149)  Is 
amended — 

'li  by  striking  "and"  at  the  end  of  para- 
graph (10): 

(2i  by  striking  the  period  at  the  end  of 
pr.ragraph  ( U  i  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following: 

"(12)  Oneida  Lake.  Oneida  County.  New 
York,  removal  of  silt  and  aquatic  growth: 

"(13 1  Skaneateles  and  Owasco  Lakes.  New- 
York,  removal  of  silt  and  aquatic  growth  and 
prevention  of  sediment  deposit;  and 

••(14)  Twin  Lakes,  Paris.  Illinois,  removal 
of  silt  and  excess  aquatic  vegetation.  Includ- 
ing measures  to  address  exces.slve  sedimenta- 
tion, high  nutrient  concentration,  and  shoi-e- 
llne  erosion.". 


October  .?,  7.9,9^ 

>t.C.  303.  ENVillON.MENT.VL  i.NFR.A:5THLC  ILRE. 

Section  213' d)  of  the  \V,iter  Resources  De- 
velopment Act  of  1992  >106  Stat.  4836)  Is 
amended  by  ftrlking  -So, 000.000"  and  insert- 
ing •SSO.OOO.OOO'. 

SEC.  304.  E.NATRONMENT.U.  I  i(HK,IN(. 

Section  312  of  the  VVater  Ke.-^O'K^ces  Devel- 
opment Act  of  1990  (104  Stat.  ^6.39-4640;  :.>^ 
amended— 

:l(  In  each  p  subsections  (a),  (b).  and  (c)  by 
inserting  •■apd  remediate"  after  Temove" 
each  place  it  (appears; 

(2)  In  subsfectlon  ibxli  by  inserting  •■and 
remediatlon'i  after  "removal"  each  place  it 
appears: 

i3i  in  sdbsectlon  ib)i2)  by  striking 
■•$10,000,000"  iind  inserting  ■•$50.000.000':  and 

i4i  by  strikjntr  subsection  if). 

SEC.  30a.  CHESAPEAKE  B.AY  r?F^TOI(.\TION    -vND 
PROFECTION  PIC  .1   ivAM 

(a:  Establ:,skmk.\;.— 

(11  IN  GENERAL.— The  Secretary  shall  estab- 
lish a  pilot  program  to  provide  assistance  to 
non-Federal  Interests  In  the  Chesapeake  Bay 
watershed. 

12)  FOR.M.— The  assistance  shall  be  in  the 
form  of  technical,  planning,  and  design  as- 
sistance for  1  .'atcr-related  environmental  in- 
frastructure md  resource  protection  and  de- 
velopment pi  3jects  affecting  the  Chesapeake 
Bay.  IncludiiikT  projects  for  sediment  and  ero- 
sion control  protection  of  erodl.ig  shore- 
lines, protec  ion  of  essential  public  works, 
waste  water  iresLtment  and  related  facilities. 
water  supply  and  related  facilities,  and  bene- 
ficial uses  of  dredged  material,  and  other  re- 
lated projects. 

ibi  Public  ownership  Requirement.- The 
Secretary  ,Tay  provide  assistance  for  a 
project  under  this  section  only  if  the  project 
is  publicly  o\:ned.  and  will  be  publicly  oper- 
ated and  maiiitained. 

(ci  Local  C  ;)Operation  agreement.— 

'li  In  cenlhal.— Before  providirig  assist- 
ance under  tliis  section,  the  Secretary  shall 
enter  into  a  local  cooperation  agreement 
pursuant  to  section  221  of  the  Flood  Control 
Act  of  1970  i8l  Stat.  1818)  with  a  non-Federal 
Interest  ro  p-ovide  for  technical,  planning. 
and  design  as  distance  for  the  project. 

i2i  Require  iiKNTS.-Each  local  cooperation 
.aereement  entered  into  under  this  sub- 
section shall   jrovlde  for  the  following: 

lAi  Plan.— 3eve!opment  by  the  Secretary, 
in  consultation  with  appropriate  Federal. 
State,  and  lo<al  officials,  of  a  plan,  including 
appropriate  eaglneering  plans  and  specifica- 
tions and  an  <  stimate  of  expected  benefits. 

(B)  Legal  and  institutional  struc- 
tures.—EstaMlshment  of  such  legal  and  in- 
stitutional St  -uctures  as  are  necessary  to  en- 
sure the  effective  long-term  operation  and 
malntenarce  of  the  project  by  the  non-Fed- 
era!  Interest. 

id)  Applicability  of  Other  Federal  and 
St.ate  Laws  .jI.vd  .Agreements.- 

ill  In  ceni^kal.- Nothing  in  this  section 
waives,  limit^.  or  otherwise  affects  the  appli- 
cability of  ans-  provision  of  Federal  or  State 
law  that  would  otherwise  apply  to  a  project 
carried  out  i*ith  assistance  provided  under 
this  section. 

(2)  Cooperation. —In  carrying  out  this  sec- 
tion, the  Secijetary  shall  cooperate  with  the 
heads  of  apprijpriate  F'edeial  agencies. 

16)  Report. f— Not  later  than  December  3i. 
1998.  the  Secretary  shall  transmit  to  Con- 
gress a  report!  on  the  results  of  the  program 
carried  out  uiider  this  section,  together  with 
a  recommeniiation  concerning  whether  oi 
not  the  program  should  be  implemented  on  a 
national  basis. 

(f)     .AUTHORiz.vriON     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
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cany  j.;:  :::.-  ^ec:.:;;  SIO.OOO.COO  lor  fiscal 
year  1995.  Such  sums  shall  remain  available 
until  expended. 

SEC.    306.    SAINT    I^WRE.NCE    SEAWAY    COLLEC 
TION  OF  TOLLS. 

Section  13  of  the  .\ct  of  May  13.   1954  (33 
U.S.C.  988aj  is  amendevi  to  read  as  follows: 
-SEC.  13.  WAIVER  OF  COIXECTION  OF  CHARGES 
A.ND  TOLLS. 

••(a)  Waivkr.— Notwithstanding  section  12 
or  any  other  provision  of  law.  the  Corpora- 
tion shall  not  collect  any  charge  or  toll  es- 
tablished pursuant  to  .section  12  with  respect 
to  a  commercial  vessel  (a,s  defined  by  section 
4462' a  1(1)  of  the  Internal  Revenue  Code  of 
1986'. 

■■'bi  Record.— The  Corporation  shall  main- 
tain a  record  of  the  annual  amount  of  each 
charge  or  toll  that  would  have  been  collected 
with  respect  to  a  commercial  vessel  de- 
scribed in  subsection  (at  but  for  the  require- 
ment of  subsection  (a).". 

SEC.  307.   RIVER  BASIN   PLAN   FOR  LOWER  MIS- 
SISSIPPI. 

la)  Dkvf.i.oi'M.knt.- The  Secretary  shall  de- 
velop a  comprehensive  river  basin  manage- 
ment plan  that  addresses  the  long-term  eco- 
logical, economic,  and  llood  control  needs  of 
the  basin  of  the  Lower  Mississippi  River  sys- 
tem. 

ibl     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  fiscal 
years  beginning  after  September  30.  1994. 
Such  sums  shall  remain  available  until  ex- 
pentied. 

SEC.  308.  EXTENSION  OF  .JLRISDICTIO.N  OF  .MIS- 
SISSIPPI RIVTCR  COMMISSION. 

The  jurisdiction  of  the  Mississippi  River 
Commission,  established  by  the  Act  of  June 
29,  1879  '-Xi  U.S.C.  641  c  is  extended  to  include 
all  of  the  area  between  the  eastern  side  of 
the  Bayou  Lafourche  Ridge  from 
Donaid.sonvllle.  Louisiana,  to  the  Gulf  of 
-Mexico  and  the  west  guide  levee  of  the  Mis- 
sissippi River  from  Donaid.sonvllle.  Louisi- 
ana, to  the  Gulf  of  Mexico. 

SEC.    309     GREAT    LAKES    DREDGED    M-^TEIUAL 
TtSTLNG  A.ND  EVALUATION  .MA.NLAL. 

The  Secretary,  in  cooperation  with  the  .Ad- 
ministrator of  the  Environmental  Protection 
Agency,  shall  provide  technical  assistance  to 
non-Federal  interests  on  testing  procedures 
contained  in  the  Great  Lakes  Dredged  Mate- 
rial Testing  and  Evaluation  Manual  devel- 
oped pursuant  to  section  230.2(C)  of  title  40. 
Code  of  Federal  Regulations. 

SEC.  310.  GREAT  LAKES  SEDIME.NT  REDUCTION. 

'ai  Great  Lakes  Tributary  Sediment 
TRANSPORT  Model.— For  each  major  river 
system  or  .set  of  major  river  systems  deposit- 
ing sediment  Into  a  Great  Lakes  federally 
authorized  commercial  harbor,  channel 
maintenance  project  site,  or  .Area  of  Con- 
cern, the  Secretary,  in  consultation  and  co- 
ordination with  the  Great  Lakes  States, 
shall  develop  a  tributary  sediment  transport 
model. 

ibi  Requirements  for  Models.— In  devel- 
oping a  tributary  sediment  transport  model 
under  this  section,  the  Secretary  shall— 

(1)  build  upon  data  and  monitoring  infra- 
structure generated  In  earlier  studies  and 
programs  of  the  Great  Lakes  and  their  tribu- 
taries; and 

i2)  complete  .models  for  30  major  river  sys- 
tems within  the  5-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 
SEC.  311.  CONFIN-ED  DISPOSAL  FACILITIES. 

(ai  Assessment.— The  Secretary  shall  con- 
duct an  as.sessment  of  the  general  conditions 
of  confined  disposal  facilities  in  the  Great 
Lakes. 


lb)  Report.— Not  later  than  3  yeu;.>  .iite; 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  assessment  con- 
ducted under  subsection  la).  including  the 
following: 

(1)  A  description  of  the  cumulative  effects 
of  confined  dispo.sal  facilities  In  the  Great 
Lakes. 

1 2)  Recommendations  for  specific  remedi- 
ation actions  for  each  confined  disposal  fa- 
cility In  the  Great  Lakes. 

;3)  .An  evaluation  of.  and  recommendations 
for.  confined  disposal  facility  management 
practices  and  tecnnologies  to  con.serve  ca- 
pac.ty  at  such  facilities  and  to  minimize  ad- 
ver.se  environmental  effects  at  such  facilities 
throughout  the  Great  Lakes  system. 

SEC.  312.  .ALTERNATIVTi  TO  ANNUAL  PASSES. 

lai  In  Genkha:..— The  Secretary  shall  '.airy 
out  a  project  to  evaluate  the  feasibility  of 
implementing  an  alternative  to  the  $25  an- 
nual pass  that  the  Secretary  currently  offers 
to  users  of  recreation  facilities  at  water  re- 
sources projects  of  the  Corps  of  Engineers. 

(b)  ANNUAL  Pa.ss.— The  project  to  be  car- 
ried out  under  this  section  shall  include  the 
establishment  of  an  annual  pass  which  costs 
$10  or  less  for  the  use  of  rec-eatlon  facilities 
at  Raystown  Lake.  Pennsylvania. 

(c)  Report.— Not  later  than  December  31, 
1997.  the  Sea-etary  shall  transmit  to  Con- 
«rre.-s  a  report  on  the  results  of  the  project 
carried  out  under  this  section,  together  with 
recommendations  concerning  whether  an- 
n^aai  passes  for  individual  projects  should  be 
offered  on  a  nationwide  basis. 

SEC.    313.    RECRE.XTION    PARTNERSHIP    INITLA 
TIVE. 

'a*  IN  General.— The  Secretary  si-a.i  pro- 
mote Federal,  non-Federal,  and  private  sec- 
tor cooperation  in  creating  public  recreation 
opportunities  and  developing  the  necessary 
supporting  Infrastructure  at  water  resources 
projects  of  the  Corps  of  Engineers. 

■  b)  iNFRA-STRUCrURE  LMPROVE.ME.NTS.— 
1;  RECRE.XTION  INFRASTRUCTURE  LMPROVE- 
.ME.NTS.—In  demonstrating  the  feasibility  of 
the  public-private  cooperative,  the  Secretary 
shall  provide,  at  Federal  expense,  such  Infra- 
structure improvements  as  are  necessary  to 
support  a  potential  private  recreational  de- 
velopment at  the  Raystown  Lake  Project. 
Pennsylvania,  generally  in  accordance  with 
the  Master  Plan  Update  (1994i  for  the 
project. 

(2 1  .AGREEMENT.— The  Secretary  shall  enter 
Into  an  agreement  with  an  appropriate  non- 
Federal  public  entity  to  ensure  that  the  in- 
frastructure improvements  constructed  by 
the  Secretary  on  non-project  lands  pursuant 
to  paragraph  ( 1 )  are  transferred  to  and  oper- 
ated and  .maintained  by  the  non-Federal  pub- 
lic entity. 

(3.     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $4,500,000  for  fiscal 
years  beginning  after  Septeniber  30.  1994. 
Such  sums  shall  remain  available  until  ex- 
pended. 

;c)  REPORT.— Not  later  than  December  31. 
1997.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  coopera- 
tive efforts  carried  out  under  this  section. 
Including  the  Improvements  required  by  sub- 
section lb). 

SEC.  314.  WATER  QUALITY  PROJECTS. 

Section  307<d)  of  the  Water  Resources  De- 
velopment .Act  of  1992  (106  Stat.  4841)  is 
amended  by  striking  ■$70,000,000"  and  insert- 
ing ••$100,000,000" 
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SEC.     11  ^     N)-^     (-N'.i.vNn    DrvisioN     head 

i^;  \HU  li--^  ^  \([i.iTY. 

(a)  GiiNKl'.AL  A-THcm:TV.— The  Secretary 
may  use  Plant  Replacement  and  Improve- 
ment Program  funds  to  design  and  construct 
a  new  headquarters  facility  for  the  New  Eng- 
land Division  of  the  United  States  Army 
Corps  of  Engineers. 

(b)  AUTH0RIZ.\TION     OF    APPROPRI.\TIONS.— 

There  Is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1994.  J30.000.000  to  carry  out  this  section. 

SEC.  318.  QLARANTINE  FACILITY. 

Section  108ic)  of  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4816)  Is 
amended  by  striking  -Sl.OOO.OOO"  and  Insert- 
ing •■$4,000,000 

SEC.  317,  BE.NTdS    \M>  v.  V.-HINGTO.N  COUNTIES. 
ARKA.N»As. 

Section  220  of  the  Water  Resources  Devel- 
opment Act  of  1992  (106  Stat.  4836-4837)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Use  of  Federal  Funds.— The  Sec- 
retary may  make  available  to  the  non-Fed- 
eral Interests  fun<ls  not  to  exceed  an  amount 
equal  to  the  Federal  share  of  the  total 
project  cost  to  be  u.sed  by  the  non-Federal 
Interests  to  undeirakf  'h^-  wi)i  k  lirpctly  or 
by  contract,  ' 

SEC.  318.  CALAVXH-^ii  tUL.NTV.  L.U_1HJK.MA. 

The  Secretary.  In  cooperation  with  Fed- 
eral, State,  and  local  agencies.  Is  author- 
ized— 

(1)  to  conduct  investigations  and  surveys 
of  the  watershed  of  the  Lower  Mokelume 
River  In  Calaveras  County,  California;  and 

(2)  to  provide  technical,  planning,  and  de- 
sign assistance  for  abatement  and  mitigation 
of  degradation  caused  by  abandoned  mines 
and  mining-  .acrivltv  !n  the  virinlty  of  such 
river 

SEC.  319    1_-VKK  KI..-.|M)RK.  I  Al  1K)K.M,V. 

(a)  Ma.kimlm  Allotme.vt.- The  maximum 
amount  which  may  be  allotted  under  section 
205  of  the  Flood  Control  Act  of  1948  (33  US.C. 
701s )  for  the  project  for  flood  control.  Lake 
Elslnore.  Riverside  County.  California,  shall 
be  17.500,000  Instead  of  $5,000,000, 

ibi  Revisio.v  of  Local  C(X)pf.ration  Agree- 
ment.—The  Secretary  shall  revise  the  local 
cooperation  agreement  for  the  project  re- 
ferred to  In  subsection  (ai  in  order  to  take 
into  account  the  increase  in  the  Federal  par- 
ticipation in  such  project  pursuant  to  sub- 
section (a). 

(c)  Cost  Sharing— Nothing  in  this  section 
shall  be  construed  to  affect  any  cost-sharing 
requirement  applicable  to  the  project  re- 
ferred to  in  subsection  (a)  under  the  Water 
Resources  Development  Act  of  1986. 

SEC.  320    BENT.FK  I,\I.   I  SE   OF   DRKIM.KI)   MA^^ 
Rl.U,  MONTTZl  M.V  <    U  IK)K_SIV 

The  Setretary  snaii  carry  uut  a  projei,  t  mr 
the  beneficial  use  of  dredged  material  at 
Montezuma.  California,  pursuant  to  section 
204  of  the  Water  Resources  Development  Act 

of  199-: 

SEC.  321    PR.AJK)  UVM  .-,AFFr*    IMPK()VKM>  \  rs 

The  secretary,  in  coorainat:on  wit.i  the 
State  of  California,  shall  provide  technical 
assistance  to  Orange  County,  California.  In 
developing  appropriate  public  safety  and  ac- 
cess Improvements  associated  with  that  por- 
tion of  California  State  Route  71  being  relo- 
cated for  the  Prado  Dam  feature  of  the 
project  authorized  as  part  of  the  project  for 
flood  control.  Santa  Ana  River  Mainstem. 
California,  by  section  401(a)  of  the  Water  Re- 
sources Development  .^ct  of  1986  (100  Stat. 
41131, 
SEC.  322.  SAN  JOSE.  CALIFORNIA. 

(a)  In  GtNERAi,.— The  Secretary  shall 
transfer  funds  appropriated  to  carry  out  this 


sectiuii  lu  the  .-Vdiiunlstrator  oi  the  Environ- 
mental Protection  Agency  for  making  grants 
to  the  city  of  San  Jose.  California,  and  the 
Santa  Clara  Valley  Water  District.  San  Jose. 
California,  to  promote  and  Implement  the 
use  of  treated  waste  water  for  critical  water 
supply  purposes  and  for  the  protection  of 
San  Francisco  Bay. 

lb)  Plrp<.i.sf.s  of  Assistance.— Assistance 
may  be  provided  under  this  section  for 
projects  for  the  planning,  design,  and  con- 
struction of  facilities  to  reuse  waste  water  in 
the  San  Jose  area,  including  necessary  dis- 
tribution facilities.  Design  and  construction 
of  such  projects  shall  be  carried  out  by  non- 
Federal  interests. 

ici  .Approval  of  Plans.— Upon  approval  of 
necessary  plans  and  specifications,  the  Ad- 
ministrator Is  authorized  to  make  grants 
under  this  section  In  accordance  with  the  ex- 
isting grant  procedures  of  the  Environ- 
mental Protection  Agency. 

(d)  Transfer  of  Funds.— The  transfer  of 
funds  under  subsection  (a)  shall  occur  pursu- 
ant to  a  memorandum  of  agreement  between 
the  Secretary  and  the  Administrator,  Such 
memorandum  of  agreement  shall  be  entered 
Into  on  or  before  the  60th  day  after  the  date 
upon  which  funds  are  made  available  to  the 
Secretary  to  carry  out  this  section. 

(e)  Cost  Sh.^ring  — The  Federal  share  of 
the  cost  of  a  project  carried  out  under  this 
section  shall  be  55  percent.  Other  Federal 
funds  may  be  contributed  to  the  project,  and 
the  non-Federal  sponsors  shall  receive  credit 
for  lands,  easements,  rights-of-way,  and  relo- 
cations toward  its  share  of  project  costs.  Op- 
eration and  maintenance  costs  shall  be  100 
percent  non-Federal. 

(f)  .AfTHORIZATION     OF     APPROPRIATIONS  — 

There  Is  authorized  to  be  appropriated  to  the 
Secretary  to  carry  out  this  section 
$71,500,000,  Such  sums  shall  remain  available 
until  expended  and  shall  be  In  addition  to 
and  not  In  lieu  of  any  other  amounts  author- 
ized to  be  appropriated  under  any  other  Act, 
Including  title  II  of  the  Federal  Water  Pollu- 
tion Control  .\(  r, 
SEC,  323.  T  VMI' V  H ORJDA 

The  Sf  .•.:.-•,  ir.a.v  enter  Into  a  coopera- 
tive agreement  under  section  218  of  this  Act 
with  the  Museum  of  Science  and  Industry, 
Tampa.  Florida,  to  provide  technical,  plan- 
ning, and  design  assistance  to  demonstrate 
the  water  quality  functions  found  in  wet- 
lands, at  ,tn  estimated  total  Fedeial  cost  of 
$500,000 
SEC.  324.  KASKAKKK  KIVKK  B  V-lN.  ILLINOIS. 

(a)  Master  Plan,— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary,  in  cooperation  with  other  in- 
terested Federal,  State,  and  local  agencies 
.md  private  citizens,  shall  study,  and  prepare 
a  comprehensive  master  plan  for  the  man- 
agement of.  the  Kankakee  River  Basin.  Illi- 
nois. The  study  shall  focus  primarily  on 
baslnwlde  management  methods  for  flood 
damage  reduction,  environmental  enhance- 
ment, and  erosion  control  and  may  evaluate 
water  quality,  land  use  management,  and 
other  related  topics. 

(b)  Feasibility  Report,— Not  later  than  30 
months  after  the  date  of  completion  of  the 
study  and  plan  under  subsection  (ai,  the  Sec- 
retary shall  prepare.  In  accordance  with  sec- 
tion 905  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2282),  a  feasibility  re- 
port concerning  the  measures  described  In 
the  plan. 

(c)  althorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$500,000  for  the  study  and  preparation  of  the 
plan  required  under  subsection  (a)  and  such 
sums  as  may  be  necessary  to  prepare  the  fea- 
sibility report  required  under  subsection  (b). 
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SEC.  325     WxrVK-SMKI)   M\N\(.KMKNT    PLAN    K  >l< 
Uyy  !■  KI\>  K  HA.<IN.  IMH.VNA. 

(a)  Dlvlloi'.mknt.— The  Secretary,  in  con- 
sultation with  the  Soil  Conser\-atlon  Service 
of  the  Department  of  -Agriculture,  shall  de- 
velop a  watershed  management  plan  for  the 
Deep  River  Basin,  Indiana,  which  includes 
Deep  River.  Lake  George.  Turkey  Creek,  and 
other  related  tributaries  In  Indiana. 

(b)  Contents.— The  plan  to  be  developed  by 
the  Secretary  under  subsection  (a)  shall  ad- 
dress specific  concerns  related  to  the  Deep 
River  Basin  area.  Including  sediment  flow 
Into  Deep  River,  Turkey  Creek,  and  other 
tributaries;  control  of  sediment  quality  In 
Lake  George;  flooding  problems;  the  safety 
of  the  Lake  George  Dam;  and  watershed 
management. 

SEC.  326  KKsroH-XTION  PRO.rKCTS  FOR  V1.VRY 
l_\SI)  PKSNSMVAMA,  Wl-sr  \IK 
<.I.MA.A.S1)  KFNTl  (  KV. 

The   Secretary,   in  ;    :  •.•ion   with   Fed- 

eral, State,  and  local  agencies,  is  author- 
ized— 

(1)  to  conduct  Investigations  and  surveys 
of  the  watersheds  of  the  North  Branch  of  the 
Potomac  River,  Maryland.  Pennsylvania, 
and  West  Virginia;  New  River.  West  Virginia; 
and  Pond  Creek.  Kentucky;  and 

(2)  to  provide  technical,  planning,  and  de- 
sign assistance  for  abatement  and  mitigation 
of  surface  water  quality  degradation  caused 
by  abandoned  mines  and  mining  activity  In 
the  vicinity  of  such  rivers  and  creek. 

SEC.  327  BFVEFiri,\I.  VSE  OF  DREDGED  MATE 
Kl,\l,  COPI-VR  ISl.VM),  M.\HVI,AM) 

The  Secretary  snail  carry  out  a  project  lor 
the  beneficial  use  of  dredged  material  at 
Poplar  Island.  Maryland,  pursuant  to  section 
204  of  the  Water  Resources  Development  Act 
of  1992 

SEC.  32H  tK(»10N  (  ONTROI  MK.X-Sl  lU  s,  SMIIH 
iSl.ANU.  V1AKY1.A.NU. 

(a)  L\  General— The  Secretary  shall  Im- 
plement erosion  control  measures  in  the  vi- 
cinity of  Rhodes  Point,  Smith  Island,  Mary- 
land, at  an  estimated  total  Federal  cost  of 
$450,000, 

(b)  I.mplementation  on  e.mergency 
Basis.— The  project  under  subsection  (a) 
shall  be  carried  out  on  an  emergency  basis  In 
view  of  the  national,  historic,  and  cultural 
value  of  the  Island  and  In  order  to  protect 
the  Federal  investment  In  Infrastructure  fa- 
cilities. 

(c)  Cost  Sharing.— Cost  sharing  applicable 
to  hurricane  and  storm  damage  reduction 
shall  be  applicable  to  the  project  to  be  car- 
ried out  under  subsection    a' 

SEC.  329.  BENEFICIAl.   USE  OF   I)R>;|>(;FI)  MATE 

Ri.u,  worton  i*oint.  kknt  coin 

r>,  M.\RYI..\.N1> 

The  ISecielaiy  >liaii  I  al  I  V  out  a  piojecl  lor 

the  beneficial  use  of  dredged  material  at 
Worton  Point,  Kent  County.  Maryland,  pur- 
suant to  section  204  of  the  Water  Resources 
Development  .\<-'  nf  1992 

SEC.  330,  M.A.SSA(  HI  SETTS  C(),\ST.\I.  S.VI  TMAKSH 
RESTORATION  ALTHORIZATION. 

Subject  to  the  cost  sharing  piovisions  of 
the  Water  Resources  Development  Act  of 
1986,  the  Secretary  shall,  as  part  of  the  long- 
term  goal  of  Corps  of  Engineers  water  re- 
sources development  program  of  increasing 
the  quality  and  quantity  of  the  Nation's  wet- 
lands. Investigate  and  carry  out  saltmarsh 
restoration  projects  along  the  coastline  of 
Massachusetts, 

SEC.  33L  BO.STON.  M,,\SS,ArHlSETTS.  ,\I.TFR 
NATIVK  TF;t  HNOKK.Y  PRO,JK(T 

(a  I  PHojtcT  AtTHDKiZATK.iN.— The  Sec- 
retary shall  develop  and  Implement  alter- 
native methods  for  disposal  of  contaminated 
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dredged  mateflal  at  Ihv  V.nz  oi  Bo-'on.  Bo.-- 
'on.  Massachasetts.  using  innovative  and  en- 
vironmental technologies,  includlnt;  theiTTia. 
remediation. 

ibl     ALTHORaZATION     OF     .\!''Hni'HIA  r:ONS,— 

There  Is  authorized  to  be  .ippropiiated  ioi 
I'l.scal  years  te^lnning  al'e:  Septemoer  30, 
1994.  to  carry  out  this  sectio:;  $2,000,000,  .Such 
sums  shall  rejnaln  avallabir  ui.ri;  ".xpended. 

SEC,  332.  LAKE  ST.  CLAIRE.  MICHIGAN. 

The  Secretary  .sh.-tii  ■  ,i::\  out  a  piot;ra!r.  to 
control  aquatic  plants  In  Lake  St  Claire. 
Michigan,  under  section  104ib)  of  th^  River 
and  Harlxir  .-Xc:  of  :9."W?  .  33  U.S.C,  61&  h  . 
.SEC,  333,  DIIITH.  MINNESOT.V  Al.rER.NATI\'E 
TECILNOLUGY  PROJECT, 

(ai  PROJECT  Avnu'Hy/.ynns.—TYiH  Sec- 
retary shall  develop  and  inipiement  alter- 
native methods  for  decontamination  and  dis- 
posal of  contaminated  dredged  :r..'iterial  at 
the  Port  of  Daluth.  Minnesota. 

<b)     .AfTHORlZATION     OF     .^PPKOPlCATinNS  — 

There  Is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  .September  30, 
1994.  to  carry  out  this  sectlor.  $1,000,000.  Such 
sums  shall  remain  aval'?,*':*'   .i.ntil  evperdei;, 

SEC.     334       >^r       .lOHNS      HAVOL— NEW      MADRID 
FLOODWAY, 

The  Secretliry  Is  directed  to  rev>'\v  'h" 
project  for  flood  control,  St.  .John  .--  Baynu 
and  New  Madrid  Floodwav.  Mi.ssouri.  author- 
ized by  section  401(a)  of  the  Water  Resources 
Development  .Act  of  1986  1 100  Stat,  4!!8i.  to 
determine  tha  ability  of  the  non-Federal  in- 
terests to  pay  the  project  costs,  including 
operation  and  maintenance  costs,  in  accord- 
ance with  section  103(m)  of  the  Wa'er  Re- 
sources Development  Act  of  19ttti  3:5  U  S.C 
2213(mii  and  :ln  light  of  locally  prevailir:t 
conditions  wljlch  would  limit  the  ability  of 
local  interests  to  participate  as  non-Feier.il 
project  sponsors  in  accordance  with  estab- 
lished cost  shari.'-.t  •ormula-- 
SEC.  33S.  DL  RliA.M.  NEW  HAMPSHIRE 

The  Secretary  may  enter  into  a  coopera- 
tive agreement  under  section  218  of  this  At  t 
with  the  University  of  New  Hampshire  to 
pi'ovlde  techoical  assistance  for  a  water 
•reatment  tedhnology  center  aciaiessint:  the 
needs  of  small  communities. 

SEC.  336.  NEW  YORK  BKiHT  .\ND  HARBOR  STl'DY. 

Section  326  i       f  ' ::t  \V,rr:    Resour^  es  De- 
velopment   Act    oi    1992      U>.    S-at.    -iSol '    is 
imended  by  striklntr  'SlOOOi^iO     and  msert- 
Inc    $10,000,000  ". 
SEC.  337.  N-EW  VDRK  ST  VTE  t  .VNAL  SYSTE.M, 

(ai  L\  Gkneral.— The  Secretary  is  author- 
ized to  make  capital  Improvement.s  to  :he 
New  York  State  Canal  System. 

(bi  .^CREEMK.NTS.— The  -Secretary  shall, 
with  the  consent  of  appropriate  local  and 
State  entitles,  enter  Into  such  arrangements, 
'  ontracts,  and  leases  with  public  and  private 
-•ntltles  as  ma^■  be  necessary  for  the  purposes 
of  rehabllitaUon,  renovation,  preservation. 
,ind  maintenance  of  the  New  York  S'ate 
Canal  System  and  its  related  facilities,  iii- 
luding  trailslde  facilities  and  other  rec- 
reational projects  along  th^  waterways  of 
•he  canal  system. 

ici  New  York  Statk  C\na:.  Sv.stkm  Dk- 
FINED.— In  this  section,  the  tei.T;  New  York 
State  Canal  System  '  .•^leans  the  Erie. 
Oswego,  Champlaln.  an..!  Cayutra-.Seneca  Ca- 
nals. 

(di  Federal  Shark,-  The  Federal  share  of 
the  cost  of  capital  Impi  cve.-r.ents  under  thi.s 
section  shall  be  50  percent. 

(e)     AUTHORIZATION     OF     APF'ROPHI  ATIONS.— 

There  Is  authorized  to  f^e  appropriated  to 
larry  out  this  section  $,5,000,000  for  fiscal 
years  beginning  alter  September  30.  1994, 
Such  sums  shall  remain  available  until  ex- 
pended. 


SEC    33H    NEW  YORK  I  IV\  U  \rFH>HED 

a     F.srAHLiSHMK.NT.— 

1  i.N  GENERAL,— The  Secretary  shall  estab- 
lish a  program  for  providing  environmental 
.isslstance  to  non-Federal  Interests  In  the 
New  York  City  Watershed. 

2  Fdh.m.— Assistance  provided  under  this 
section  may  be  In  the  form  of  design  and 
construction  assistance  for  water-related  en- 
vironmental Infrastructure  and  resource  pro- 
tection and  development  projects  In  the  New 
York  City  Watershed,  including  projects  for 
water  supply,  storage,  treatm.ent,  and  dis- 
tribution facilities,  and  surface  water  re- 
source protection  and  development. 

ib)  Public  Ownership  Require.me.nt.— The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  if  the  project 
Is  publlcl.v  owned. 

ic)  Eligible  Projects.— 

(1 1  Cfhtification.— .\  project  shall  be  eligi- 
ble for  financial  assistance  under  this  sec- 
tion only  if  the  State  director  for  the  project 
i-ertlfies  to  the  Secretary  that  the  project 
Will  contribute  to  the  protection  and  en- 
hancem.ent  of  the  quality  or  quantity  of  the 
New  York  City  water  supply. 

2>  Special  consideration.— In  certifying 
projects  to  the  Secretary,  the  State  director 
-hall  give  special  consideration  to  those 
projects  Implementing  plans,  agreements. 
and  measures  which  preserve  and  enhance 
The  economic  and  social  character  of  the  wa- 
tershed communities. 

i3i  Project  de.scriptions.— Projects  eligi- 
ble for  assistance  under  this  section  shall  in- 
clude the  tollowing: 

(.\i  Implementation  of  Intergovernmental 
agreements  for  coordinating  regulatory  and 
rnanatrement  responsibilities. 

'Bi  Acceleration  of  whole  farm  planning  to 
implement  best  management  practices  to 
maintain  or  enhance  water  quality  and  to 
promote  agricultural  land  use. 

Ci  .Acceleration  of  whole  community  plan- 
n.ng  to  promote  lntergo%'ernmental  coopera- 
tion m  the  regulation  and  management  of 
activities  consistent  with  the  goal  of  main- 
taining or  enhancing  water  quality. 

Di  Natural  resources  stewardship  on  pub- 
lic and  private  lands  to  promote  land  uses 
that  pre.serve  and  enhance  the  economic  and 
social  character  of  the  watershed  commu- 
nities and  protect  and  enhance  water  qual- 
ity. 

d)  Local  Cooperation  acree.ve.nts.— Be- 
fore providing  assistance  under  this  section, 
the  Secretary  shall  enter  into  a  cooperative 
af;reement  with  the  State  director  for  the 
project  to  be  carried  out  with  such  assist- 
ance, 

e  Cost  Sharing.- 

:  In  general.— Total  project  costs  under 
eai  h  local  cooperation  agreement  entered 
ii^.to  under  this  section  shall  be  shared  at  75 
percent  Federal  and  25  percent  non-Federal. 
The  non-Federal  Interest  shall  receive  credit 
for  the  reasonable  costs  of  design  work  com- 
pleted by  such  interest  prior  to  entering  Into 
a  local  cooperation  agreement  with  the  Sec- 
retary for  a  project.  The  Federal  share  may 
be  ;:;  the  form  of  grants  or  relmbursem.ents 
of  project  costs. 

2 1  Interest.— In  the  event  of  delays  In  the 
reimbursement  of  the  non-Federal  share  of  a 
project,  the  non-Federal  Interest  shall  re- 
ceive cre.iit  for  reasonable  Interest  to  pro- 
vide rhe  non-Federal  share  of  a  project's 
cost. 

3'  Lan:cs.  easeme.nts,  and  rights-of-way 
CKEirr  —The  non-Federal  interest  shall  re- 
ceive credit  for  lands,  easements,  rights-of- 
way,  and  relocations  toward  its  share  of 
project   costs.  Including  direct  costs  associ- 


ated with  obtaining  permits  necessary  for 
the  placement  of  such  project  on  public 
owned  or  controlled  lands,  but  not  to  exceed 
25  percent  of  total  project  costs. 

(4)  Operation  and  maintenance.— Oper- 
ation and  maintenance  costs  for  projects 
constructed  with  assistance  provided  under 
this  section  shall  be  100  percent  non-Federal. 

(f)  Applicability  of  Other  Federal  and 
ST.\TE  Laws— Nothing  In  this  section  shall 
be  construed  to  waive,  limit,  or  otherwise  af- 
fect the  applicability  of  any  provision  of 
Federal  or  State  law  that  would  otherwise 
apply  to  a  project  carried  out  with  assist- 
ance provided  under  this  section. 

(g)  REPORT.— Not  later  than  December  31. 
2000,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  program 
carried  out  under  this  section,  together  with 
recommendations  concerning  whether  such 
program  should  be  implemented  on  a  na- 
tional basis. 

(h)  New  York  Crry  Watershed  Defined.— 
For  purposes  of  this  section,  the  term  -New 
York  City  Watershed'  means  the  land  area 
within  the  counties  of  Delaware.  Greene. 
Schoharie.  Ulster.  Sullivan.  Westchester. 
Putnam,  and  Duche.ss  which  contributes 
water  to  the  water  supply  system  of  New 
York  City. 

Ill  Authorization  of  .appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  fiscal 
years  beginning  after  September  30,  1994. 

SEC.  339.  NORTHEASTERN  OHIO. 

The  .Secretary  is  authorized  to  provide 
technical  assistance  to  local  interests  for 
planning  the  establishment  of  a  regional 
water  authority  In  northeastern  Ohio  to  ad- 
dress the  water  problems  of  the  region.  The 
Federal  share  of  the  costs  of  such  planning 
shall  not  exceed  75  percent. 

SEC.  340.  OHIO  RIVER. 

lai  Center  for  Environmental  Studies 
FOR  Large  Rivers.— The  Secretary  shall  es- 
tablish a  Center  for  Environmental  Studies 
of  Large  Rivers  at  Jefferson  Technical  Col- 
lege. Ohio. 

(bi  Study.— 

(U  Cooperative  .agreement— The  Sec- 
retary shall  enter  Into  a  cooperative  agree- 
ment with  the  Ohio  River  Valley  Water  Sani- 
tation Commission  to  develop  the  necessary 
methodologies  to  make  Improvements  in. 
and  assess  the  environmental  health  of.  the 
Ohio  River. 

(2)  Report.— Not  later  than  December  31. 
1996,  the  Secretary  shall  submit  a  report  to 
Congress  on  the  results  of  the  study  con- 
ducted under  paragraph  dc  together  with 
recommendations  on  reducing  and  eliminat- 
ing pollution  In  the  Ohio  River. 

(C)     AUTHORIZ.^TION     OF     -APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 
1994.  $2,000,000  to  carry  out  subsection  la)  and 
$1,000,000  to  carry  out  subsection  <b), 

sec  3A\  REMONAI.  OR  RFMEDIATION  OF  CON. 
TVMINATFI)  SFDIMFSTS,  M-\HONING 
RrVT.R.  OHKJ  .A.ND  PENNS>XVANL\. 

The  Secretary  shall  remove  or  remediate 
contaminated  sediments  from  the  Mahoning 
River,  Northeast  Ohio  and  Western  Penn- 
sylvania, pursuant  to  section  312  of  the 
Water  Resources  Development  Act  of  1990  (33 
U.S.C,  1252  note 
SEC,  342.  COLCMBIA  RI\  FR  BASIS.  OREGON. 

The  costs  of  measures  unuertaKen  to  miti- 
gate the  adverse  effects  on  fish  and  wildlife 
of  water  resources  projects  constructed  by 
the  Secretary  within  the  McKenzle  River 
Sub-Basin  within  the  Columbia  River  Basin. 
Oregon,  shall  be  allocated  as  provided  in  sec- 
tion 906  of  the  Water  Resources  Development 
Act  of  1986  (33  U.S.C.  2283 >. 
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SEC    M3.  SOLTH  rEVTR-AL  PENNSYLVANIA. 

■  ai  In  Gkneral.— Section  313  of  the  Water 
Resoarces  Development  Act  of  1992  il06  Stat. 
4845-4847)  Is  amended— 

(li  In  the  heading  to  subsection  (ci  by 
striking  -With  SARCD  Council'; 

(2)  in  subsection  (C)  by  Inserting  'with 
State,  regional,  and  local  officials.  Including, 
where  applicable.  '  after  •consult"; 

(3i  in  subsection  idn2i(Ai  by  Inserting  •. 
where  applicable."  after  •Council"; 

(4)  In  subsection  (gidi  by  striking 
•$17.000.000" ■  and  inserting  -$30,000,000  ';  and 

(5i  in  subsection  ihi(2)  by  striking  •Bed- 
ford. Blair.  Cambria.  Fulton.  Huntingdon, 
and  Somerset"  and  inserting  -Armstrong. 
Bedford.  Blair.  Cambria,  Clearfield.  Fayette. 
Franklin.  Fulton.  Huntingdon.  Indiana.  Ju- 
niata. Mifflin.  Somerset.  Snyder,  and  West- 
moreland"'. 

(b)  Cost  Sharing.— Section  3l3(dM3)  of  the 
Water  Resources  Development  Act  of  1992 
(106  Stat.  4846)  is  amended  to  read  as  follows: 

••(3i  Cost  SHARING.— 

■•(A)  Ln  gener.al. —Total  project  costs 
under  each  local  cooperation  agreement  en- 
tered into  under  this  subsection  shall  be 
shared  at  75  percent  Federal  and  25  percent 
non-Federal.  The  non-Federal  Interest  .shall 
receive  credit  for  the  reasonable  costs  of  de- 
sign work  completed  by  such  interest  prior 
to  entering  into  a  local  cooperation  agree- 
ment with  the  Secretary  for  a  project.  The 
Federal  share  may  be  in  the  form  of  grants 
or  reimbursements  of  project  costs. 

••(B)  Lnterest  — In  the  event  of  delays  in 
the  reimbursement  of  the  non-Federal  share 
of  a  project,  the  non-Federal  Interest  shall 
receive  credit  for  reasonable  Interest  to  pro- 
vide the  non-Federal  share  of  a  projects 
cost. 

••(C)  Lands,  easements,  and  rights-of- 
v;w  CREDIT.— The  non-Federal  interest  shall 
receive  credit  for  lands.  ea.sements.  rights-of- 
way,  and  relocations  toward  its  share  of 
project  costs.  Including  direct  costs  associ- 
ated with  obtaining  permits  necessary  for 
the  placement  of  such  project  on  public 
owned  or  controlled  lands,  but  not  to  exceed 
25  percent  of  total  project  costs. 

••(D)  Operation  and  .maintenance  cred- 
it.— Operation  and  maintenance  costs  for 
projects  constructed  with  assistance  pro- 
vided under  this  section  shall  be  100  percent 
non-Federal 
SEC.  344.  broaij  top  iu:gion  of  pe.nnsylvania. 

Section  304(c)  at  the  Water  Resources  De- 
velopment Act  of  1992  (106  Stat.  4840)  is 
amended  by  striking  $5,500,000  "  and  insert- 
ing •-$11,000,000". 

SEC.  345.  HOPPER  DREDGE  MCFARLAND. 

(a  I  Pro.ject  .ALTHi.iKiZATiON.— The  Sec- 
retary shall  carry  out  a  project  at  the  Phila- 
delphia Naval  Shipyard.  Pennsylvania,  to 
make  modernization  and  efficiency  Improve- 
ments to  the  hopper  dredge  .McFarland. 

lb)  Require.ments.— In  carrying  out  the 
project  under  subsection  (a),  the  Secretary 
shall— 

il)  determine  whether  the  McFarland 
should  be  returned  to  active  service  or  the 
reserve  fleet  after  the  project  Is  completed: 
and 

(2)  establish  minimum  standards  of  dredg- 
ing service  to  be  met  in  areas  served  by  the 
McFarland  while  the  drydocking  Is  taking 
place. 

(c)  Authorization  of  .Appropriations.- 
There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  $20,000,000  for  fiscal 
years  beginning  after  September  30.  1994. 

SEC.     34«.     SEVTN     POINTS     VISITORS     CENTER, 
RAYSTOWN  L.\KE.  PENNSYLV.ANLA. 

(a)  Ln  General.— The  Secretary  shall  con- 
struct a  visitors  center  and  related  public 


use  facilities  at  the  Seven  Points  Recreation 
.Area  at  Raystown  Lake.  Pennsylvania,  gen- 
erally In  accordance  with  the  Master  Plan 
Update  (1994)  for  the  Raystown  Lake  Project, 
(bi  .Authorization  of  .appropriations.— 
There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  $1,500,000.  Such  sums 
shall  remain  available  until  e.xpended. 

SEC.  347.  BLACKSTONE  fUVER  VALLEY.  RHODE  IS- 
LAND. A,ND  MASSACHUSETTS. 

(a)  In  General. —The  .secretary,  in  coordi- 
nation with  Federal.  State,  and  local  Inter- 
ests, shall  provide  technical,  planning,  and 
design  assistance  in  the  development  and 
restoration  of  the  Blackstone  River  Valley 
National  Heritage  Corridor.  Rhode  Island, 
and  Massachusetts. 

(b)  Federal  Share.— Funds  made  available 
under  this  section  for  planning  and  design  of 
a  project  may  not  exceed  75  percent  of  the 
total  cost  of  such  planning  and  design 

SEC.  348.  EAKTIK^l   \KK  PKil' VUFDNKSS  (  FVTI-R 
OF  KXl'FKriSK  KMFSMON 

The  Secretary  shall  establish  an  e.\tenslon 
of  the  Earthquake  Preparedness  Center  of 
Expertise  for  the  central  United  States  at  an 
existing  district  office  of  the  Corps  of  Engi- 
neers near  the  New  Madrid  fault. 
SEC.  3*9.  MURFREESBORO.  TENN-ESSEE. 

The  Secretary  shall  carry  out  a  project  for 
environmental  enhancement.  Murfreesboro. 
Tennessee,  in  accordance  with  the  Report 
and  Environmental  .Assessment,  Black  Fox. 
Murfree  and  Oaklands  Spring  Wetlands. 
Murfreesboro.  Rutherford  County.  Ten- 
nessee, dated  .August  1994 

SEC.  350.   REPE,\L  OF  TER-MINAIION    DATE    FOR 
(  OVSTRK  TION  of  \1R(.IN    ISI.VNDS 

i'Ko.fF(  rs  BY  rut;  sf(  ret.akv 
Section  406  of  the  Water  Resources  Devel- 
opment .Act  of  1990  (48  use.   1405c  note)  Is 
amended  by  striking  subsection  ici. 

SEC.  35L  HfNTINCTO.N.  WEST  VIRGINIA. 

The  Secretary  may  enter  into  a  coopera- 
tive agreement  under  section  218  of  this  Act 
with  Marshall  University.  Huntington.  West 
Virginia,  to  provide  technical  assistance  to 
the  Center  for  Environmental.  Geotechnlcal 
and  .Applied  Sciences. 
SEC.  352.  SOUTHERN  WEST  VIRGINIA. 

lai  COST  Shaking  —Section  340(c)(3)  of  the 
Water  Resources  Development  Act  of  1992 
(106  Stat.  4856)  Is  amended  to  read  as  follows 

-(3i  Co.ST  sharing — 

"(A)  In  GENERAL.— Total  project  costs 
under  each  local  cooperation  agreement  en- 
tered Into  under  this  subsection  shall  be 
shared  at  75  percent  Federal  and  25  percent 
non-Federal.  The  non-Federal  Interest  shall 
receive  credit  for  the  reasonable  costs  of  de- 
sign work  completed  by  such  Interest  prior 
to  entering  into  a  local  cooperation  agree- 
ment with  the  Secretary  for  a  project.  The 
Federal  share  may  be  In  the  form  of  grants 
or  reimbursements  of  project  costs. 

"(B)  LNTEREST.— In  the  event  of  delays  in 
the  reimbursement  of  the  non-Federal  share 
of  a  project,  the  non-Federal  Interest  shall 
receive  credit  for  reasonable  Interest  to  pro- 
vide the  non-Federal  share  of  a  projects 
cost. 

-•(Ci  Lands,  easements,  and  rights-of- 
way  CREDIT —The  non-Federal  Interest  shall 
receive  credit  for  lands,  easements,  rights-of- 
way,  and  relocations  toward  its  share  of 
project  costs.  Including  direct  costs  associ- 
ated with  obtaining  permits  necessary  for 
the  placement  of  such  project  on  public 
owned  or  controlled  lands,  but  not  to  exceed 
25  percent  of  total  project  costs. 

-•(D)  Operation  and  maintenance.— Oper- 
ation and  maintenance  costs  for  projects 
constructed  with  assistance  provided  under 


this  section  shall   be  100  percent  non-Fed- 
eral.". 

(b)  FUNDING.- Section  340(g)  of  the  Water 
Resources  Development  Act  of  1992  il06  .Stat. 
4856)  Is  amended  by  striking  •$5,000,000  "  and 
Inserting  -$10,000.00(1 

SEC.  333.  REMOVAL  OK  Ki;MHilATION  OF  (ON 
T\>1INATFI>  SFDIMFSrs.  lOWFK 
FOX  RI\FK.  W1S<()NSI\ 

The  Secretary  shall  remove  or  remediate 
contaminated  sediments  from  the  Lower  Fox 
River.  Lake  Winnebago  to  Green  Bay.  Wis- 
consin, pursuant  to  section  312  of  the  Water 
Resources  Development  Act  of  1990  (33  U.S.C. 
1252  note ). 

SEC.  353.  SAVINGS  CLAUSE. 

Nothing  In  section  204.  section  207.  or  any 
other  provision  of  this  Act  or  any  amend- 
ment made  by  this  Act  shall  be  consti-ued  to 
authorize  the  construction,  operation,  or 
maintenance  of  any  dam.  water  conduit,  res- 
ervoir, power  house,  transmission  line,  or 
other  project  works  for  which  a  license  or  ex- 
emption Is  required  under  the  Federal  Power 
.Act.  Nothing  In  such  sections  or  any  other 
provision  of  this  .Act  or  any  amendment 
made  by  this  Act  shall  by  construed  to  affect 
the  authority  or  Jurl.sdiction  of  the  Federal 
Energy  Regulatory  Commission  under  the 
Federal  Power  Act  or  under  any  other  provi- 
sion of  law. 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler of  California).  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  [Mr.  .Ap- 
PLEGATE]  will  be  recognized  for  20  min- 
utes, and  the  t?entleman  from  New 
York  [Mr.  Boehlert]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentlemen 
from  Ohio  [Mr.  .Appleg.ate]. 

Mr.  APPLEGATE  .Mr.  Speaker.  I 
yield  myself  such  time  as  I  m.iy 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H  H 
4460 

Mr.  .Speaker,  today  we  bring  before 
the  House  the  Water  Resources  Devel- 
opment Act  of  1994.  The  Subcommittee 
on  Water  Resources  held  hearings  on 
June  22.  July  19.  and  July  '26.  1994.  In 
those  hearings  we  heard  from  the  ad- 
ministration and  numerous  Members  of 
Congress  and  public  witnesses.  Our  ac- 
tion on  this  bill  demonstrates  a  com- 
mitment to  continue  the  biennial  au- 
thorization cycle  for  the  Water  Re- 
sources Development  Program  of  the 
U.S.  Arm.v  Corps  of  Engineers. 

The  bill  before  us  continues  the  Na- 
tion's progress  in  preserving,  develop- 
ing, and  restoring  our  water  resources 
through  responsible  projects  and  stud- 
ies for  navigation,  flood  control  and  en- 
vironmental restoration  and  protec- 
tion. Mr.  Speaker,  the  bill  represents 
an  excellent  effort  to  draft  a  workable, 
signable  bill  while  fulfilling  the  re- 
quests of  Members  to  the  greatest  ex- 
tent possible. 

This  doesn't  mean  we  were  able  to 
give  every  .Member  everything  which 
they  requested,  but  we  did  try  to  give 
Members  something  if  it  was  feasible. 

This  year,  we  have  worked  with  the 
administration  and  our  minority  to  de- 
velop a  bill  which  the  administration 
could  support.  Because  of  the  short 
time  remaining  in  the  session,  and  the 


iiru-ertainty  of  the  Senate,  I  believe 
that  this  bill  represents  the  best  way 
foi-  the  House  to  proceed. 

For  projects  which  had  completed  re- 
ports, the  bill  authorizes  construction. 
For  projects  without  reports,  the  bill 
authorizes  studies  of  the  projects  so 
construction  can  be  authorized  in  sub- 
srnu(;'nt  bills.  Additionally,  the  bill 
modifies  a  number  of  existing  projects 
to  make  them  more  responsive  to  local 
needs,  changed  circumstances  or  envi- 
ronmental concerns. 

.As  we  have  done  in  previous  years. 
WH  have  reviewed  the  recommendations 
of  the  administration  and  adopted  sev- 
eral of  them.  These  include  enhanced 
authorities  to  conduct  research  in  sup- 
port of  the  corps'  mission,  the  estab- 
lishment of  environmental  cost-shar- 
ing, and  several  technical  improve- 
ments to  the  operation  of  the  corps 
I  ivil  works  program. 

We  have  avoided  controversial  rec- 
(jinmendations  such  as  any  increase  in 
corps  regulatory  fees. 

Title  I  of  the  bill  relates  to  water  Re- 
sources projects.  Section  101  authorizes 
projects  recommended  by  the  Chief  of 
Engineers  for  construction  by  the 
Corps  of  Engineers.  Section  102  con- 
tains modifii-ations  to  33  previously  au- 
th(ii:zeii  water  resources  projects. 
These  modifications  relate  to  such 
things  as  increases  in  cost  limitations, 
changes  in  the  structure  and  configura- 
tion of  projects,  additional  recreation 
or  environmental  features,  crediting  of 
non-Federal  interests  for  work  done 
which  is  compatible  with  the  project, 
and  incorporation  of  new  project  fea- 
tures 

The  title  also  includes  project  reau- 
thorizations, continuation  of  author- 
ization of  certain  projects,  project 
deauthorizations  and  projects  and 
project  modifications  that  the  corps 
should  study. 

Title  II  of  the  bill  contains  generally 
appl;,.able  provisions  relating  to  the 
(Dips  Water  Resources  Development 
Program.  .Among  the  highlights  is  cost- 
sharing  changes  concerning  dredged 
maienal  disposal  areas.  These  dredged 
disposal  areas  will  no  longer  be  a  100 
peri.ent  local  responsibility.  Instead. 
'.hey  will  he  cost -shared  as  other  con- 
s!r;;>  tion  costs  are  shared. 

Other  changes  include:  Requiring 
that  an  amount  equal  to  100  percent  of 
the  recreational  user  fees  collected  at  a 
site  be  used  for  operation  and  mainte- 
nance at  that  facility. 

.Allowing  the  Secretary  to  use  emer- 
^''•r.iv  levee  rebuilding  funds  for  non- 
structural alternatives. 

Title  III  includes  miscellaneous  pro- 
visions .Among  the  highlights  of  title 
III  .ire 

.Autliontv  for  a  new  watershed  man- 
agement restoration  and  development 
prirL'i'.im. 

-A  restoration  protection  program  for 
I  he  Chesapeake  Bay. 

Extension  of  jurisdiction  of  the  .Mis- 
sissippi River  Commission. 
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Several  projects  for  the  beneficial 
use  of  dredge  material. 

Repeal  of  collection  of  tolls  on  the 
St.  Lawrence  Seaway. 

I  urge  all  my  House  colleagues  to 
support  this  very  worthwhile  legisla- 
tion. 

Mr.  Speaker,  I  include  for  the 
Record  an  exchange  of  letters  between 
the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries  and  the 
chairman  of  the  Committee  on  Energy 
and  Comimerce. 
The  letters  referred  to  are  as  follows: 
CoMMirrKF  ON  Merchant  .Marine 

AND  Fisheries, 
H  jshington.  DC.  October  3,  1994. 
Hon.  NOHMAN  Y.  .MiNETA. 

Chairman.    Committee    on    Public    Works    and 
Transportation.      Rayburn     House     Office 
Building.  Washington.  DC. 
Dear  .\1r.  Chairman    I  am  pleased  to  see 
that  the  Committee  on  Public  Works  has  re- 
ported H  R.  4460.  the  Water  Resources  Devel- 
opment .A(.  t  of  1994 

.As  reported  by  your  Committee,  this  bill 
contains  .numerous  provisions  which  are 
within  the  jurisdiction  of  the  Committee  on 
Merchant  Marine  and  Fisheries  pursuant  to 
Rule  X,  Cla-a.se  iliin),  of  the  Rules  of  the 
House  01  Representatives.  My  Committee  has 
received  sequential  referral  of  past  water  re- 
sources bills  based  o.i  slm:i.ir  provisions. 

I  support  pro.mpt  (.onsuleratlon  of  this  bill 
In  the  House.  Therefore.  I  agree  to  waive  a 
sequential  referral  request  in  return  for  your 
acknowledgement  of  my  Commlttee"s  juris- 
diction. 

Sincerely. 

Gerry  E.  Studds. 

Chairman. 

C(mM!TTEE  ON  PUBLIC  WORKS 

AND  TRANSPORTATION. 

Washington.  DC  October  3.  1994. 

Hon.  Gkikky  E.  Studds, 

Chairman.  Committee  on  M''rrhant  .\tarine  and 
Fisheries,  l.onguorth  HOB.  House  of  Rep- 
resentatives. Washington.  DC. 
Dear  Mr.  Chairman    Thank  you  for  your 
letter  and   !oi    your  cooperation   in   moving 
H.R,  4460.  the  Water  Resources  Development 
Act  of  1994, 

I  agree  th.it  certain  provisions  in  this  bill 
are  within  the  jurisdiction  of  the  Committee 
on  .Merchant  Marine  and  Fisheries  and  that 
your  Com.mlttee  would  have  received  a  se- 
quential referral  had  you  chosen  to  request 
one. 

I  will  continue  to  work  for  enactment  of 
this  le^!islatlon  prior  to  adjournment.  Thank 
you  atraln  for  your  cooperation. 
Sincerely. 

Nohm.^kn  Y.  MlNtrTA, 

Chainnan. 

Committee  on  Energy  .\nd 
Commerce. 
Washington.  DC.  October  3.  1994. 
Hon.  Norman  Y.  Mineta. 

Chairman.    Com.mittee    on    Public    Works    and 
Tran<iportation.    House   of   Representatives 
WishiKQton   DC 
Dear  Mh    C:^airman:  Our  staffs  have  dis- 
cussed H.R.  4460.  the  --Water  Resources  De- 
velopment .Act  of  1994"  which  includes  provi- 
sions that  do  not  recognize  the  licensing  and 
exe.mptlon  authority  of  the  Federal  Energy 
Regulatory    Commission   under   the    Federal 
Power  .At    This  is  particularly  a  concern  in 
sections  204  and  207. 

I  understand  that  Is  not  the  Intention  of 
your  Committee  and  I  recognize  that  you  are 


anxious  to  have  this  bill  considered  on  tne 
suspension  calendar  today.  Our  Committee 
wishes  to  cooperate  and  will  have  no  objec- 
tions to  such  consideration  so  long  as  the  en- 
clo.sed  provision  is  included  in  the  bill  as 
passed  by  the  House.  Of  course.  If  there  Is  a 
conference  with  the  Senate,  we  will  expect  to 
request  to  be  represented  on  matters  In  the 
bill,  such  as  the.se  sections.  Our  Committee 
would  also  expect  to  be  consulted  should  the 
Senate  seek  to  resist  the  enclo.sed  provision 
or  otherwise  include  matters  within  our  ju- 
risdiction. Just  as  we  worked  out  similar 
concerns  of  your  Committee  regarding  H.R. 
3392.  the  Safe  Drinking  Water  Act  .Amend- 
ments .Act  of  1994.  I  as.sume  that  these  under- 
takings are  acceptable  and  that  your  floor 
comments  will  include  this  letter  and  your 
acknowledgment. 

With  every  good  wish. 
Sincerely, 

John  d.  Dingell 

Chairman. 

We  appreciate  very  much  the  fine  way  our 
two  committees  have  been  working. 

Enclosure. 

Insert  at  the  end  of  section  204: 

I  I  Savings  Clacse.— Nothing  in  this  sec- 
tion, in  section  207.  or  in  any  other  provision 
of  this  .Act  or  in  any  amendment  made  by 
this  .Act  shall  be  construed  to  authorize  the 
construction,  operation,  maintenance  of  any 
dam.  water  conduit,  reservoir,  power  house, 
transmission  line,  or  other  project  works  for 
which  a  license  or  exemption  is  required 
under  the  Federal  Power  .Act.  and  nothing  in 
such  sections  or  in  any  other  provision  of 
this  Act  or  in  any  amendment  made  by  this 
Act  shall  by  construed  to  affect  the  author- 
ity or  jurisdiction  of  the  Federal  Energy 
Regulatory  Commission  under  the  Federal 
Power  Act  or  under  any  other  provision  of 
law. 

.Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

.Mr.  BOEHLERT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

.Mr.  Speaker,  I  rise  in  strong  support 
of  the  legislation. 

Mr.  .Speaker,  I  rise  today  in  strong 
support  of  the  Water  Resources  Devel- 
opment .Act  of  1994.  This  legislation 
continues  a  long  standing  tradition  of 
authorizing  .Army  Corps  of  Engineers 
navigation,  flood  control,  and  environ- 
mental infrastructure  projects  on  a  bi- 
ennial basis, 

WRD.A  1994  provides  critically  needed 
improvements  to  our  Nation's  water 
infrastructure.  Water  remains  the  most 
efficient  way  to  transport  many  of  the 
products  and  commodities  produced  in 
our  country.  The  legislation  before  us 
today  will  ensure  that  the  harbors,  riv- 
ers, and  locks  which  we  all  directly  or 
indirectly  depend  on.  continue  to  serve 
our  transportation  interests. 

The  legislation  before  us  has  been  the 
subject  of  extensive  hearings  in  which 
interests  ranging  from  the  Corps  of  En- 
gineers to  .American  Rivers  testified 
before  the  Water  Resources  and  Envi- 
ronment Subcommittee. 

The  provisions  contained  in  WRD.A 
1994  were  considered  in  a  thorough  and 
bipartisan  manner.  Chairman  .Apple- 
gate  must  be  complimented  on  the 
open  and  inclusive  manner  in  which 
WRD.A  1994  has  been  considered.  Chair- 
man   .Appleg.ate's    leadership    on    the 
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Water  Resources  and  Environment 
Subcommittee  will  be  missed.  I  would 
like  to  take  this  opportunity  to  wish 
Chairman  Applegate  continued  suc- 
cess and  health  upon  leaving  this  body. 

This  legislation  also  makes  good  fis- 
cal sense.  WRDA  1994  comes  in  at  a 
lower  price  tag  than  WRDA  1992.  which 
this  body  successfully  passed  on  sus- 
pension. 

WRDA  1994  is  critically  important  to 
the  maintenance  and  improvement  of 
America's  water  infrastructure.  I  urge 
all  of  my  colleagues  to  support  the  pas- 
sage of  this  legislation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Shuster],  the  rank- 
ing member  of  the  full  committee. 

Mr.  SHUSTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the  time 
and  I  rise  in  strong  support  of  this  leg- 
islation. It  is  the  routine  biannual  re- 
authorization of  the  Corps  of  Engineer 
projects.  The  minority  has  been  treat- 
ed very  fairly  in  this  and  I  urge  its  sup- 
port. 

Mr.  MINETA  Mr  Speaker,  first,  I  want  to 
pay  special  recognition  to  our  subcommittee 
chair,  the  distinguished  gentleman  from  Ohio, 
who,  as  we  all  Know,  is  retiring,  I  want  to  take 
this  opportunity  to  say  how  much  I  personally 
have  en|0yed  working  with  him  not  only  m  his 
caoacity  as  chair  of  our  Water  Resources 
SuDco'^'^iTtee,  Dut  also  as  a  very  active  and 
very  "^aorrant  TiemDer  of  our  committee  on  a 
wioe  range  o(  issues  The  gentleman  from 
Ohio  will  &e  hissed  and  on  behalf  of  our  com- 
mittee and  'he  House,  we  wish  him  many 
hapoy  and  prosperous  years  on  his  retirement 
from  Congress 

Mr  Speaker  H  R  4460,  the  Water  Re- 
sources DeveiOD'^en'  Act  of  1994  is  a  product 
aeserviog  of  House  approval. 

We  have  worked  diligently,  on  a  bipartisan 
basis  and  with  the  administration,  to  create  a 
bill  which  this  Congress  and  the  administration 
can  suppon. 

This  bill  IS  modest  m  size  and  scope.  We 
have  preserved  the  cost-shanng  principles 
agreed  to  over  the  past  decade  We  have  au- 
thorized proiects  within  the  traditional  role  and 
the  increasingly  environmental  role  of  the 
Coros  of  Engineers  We  have  avoided  projects 
and  orovisions  more  Suitably  included  m  the 
Clean  Wate'-  Act  bill.  And  we  have  kept  the 
dollar  to'ai  well  oeiow  the  bill  President  Bush 
Signed  2  years  ago 

In  short,  this  Dill  continues  the  present 
Corps  of  Engineers  programs  and  trends  with- 
out any  Significant  expansion. 

It  continues  the  Nation's  progress  in  pre- 
serving, developing,  and  restoring  our  water 
resources  "hrough  resDonsibie  proiects  and 
studies  for  navigation,  tiood  control,  and  envi- 
ronmental restoration  and  protection. 

Over  the  oast  several  years,  the  Corps  of 
Engineers — at  congressional  direction — has 
changed  its  emphasis  from  traditional  flood 
control  and  navigation  to  become  more  sen- 
sitive to  environmental  protection  as  an  equal 
concern  for  the  agency  This  bill  is  consistent 
with  that  orogression 

First,  the  cost  sharing  for  environmental  res- 
toration projeas  is  established  at  75  percent 


Federal,  25  percent  local.  In  addition,  to  en- 
courage the  implementation  of  these  proiects, 
non-federal  costs  of  such  projects  can  be  paid 
through  in-kind  services  of  the  local  sponsors 

The  bill  also  expands  the  program  for  the 
beneficial  use  of  dredge  spoils  as  well  as  pro- 
viding Federal  assistance  for  non-structural  re- 
placement of  flood  control  structures  that  have 
been  damaged  but  only  with  the  concurrence 
of  the  local  interest 

The  bill  IS  a  good,  workable  product  which 
gives  us  the  best  possible  shot  at  enacting 
legislation  this  year.  I  think  it  is  worthy  of  the 
committee's  support  and  urge  its  approval. 

Mr  FAZIO.  Mr  Speaker.  I  rise  m  strong 
suppon  of  H  R.  4460.  the  Water  Resources 
Development  Act  of  1994 

Mr  Speaker,  this  is  an  important  piece  of 
legislation,  authonzmg  conservation  and  devel- 
opment of  water  and  water-related  resources 
and  providing  for  the  construction  of  much 
needed  improvements  to  rivers  and  harbo'S  of 
the  United  States 

I  want  to  begin  by  congratulating  the  chair- 
man of  the  full  committee,  Mr  Mineta  and  the 
ranking  member,  Mr  ShuSTER  for  their  yeo- 
man's effort  in  bringing  this  bill  to  the  House 
floor.  The  lives  and  livelihoods  of  many  of  our 
constituents  depend  upon  the  projects  m  this 
pill  The  chairman  and  the  ranking  member 
still  have  a  daunting  task  before  them  to  get 
this  legislation  through  the  process  before  ad- 
journment, but  I  am  grateful  to  have  their  lead- 
ership and  offer  to  help  m  any  way  I  can 

The  bill  contains  many  much  needed  envi- 
ronmental restoration  projects  Those  of  us 
who  represent  California  know  the  impact  of 
listing  of  species  as  threatened  or  endan- 
gered, so  we  appreciate  the  proactive  environ- 
mental initiatives  m  this  bill  For  example,  the 
bill  provides  for  several  important  projects  to 
make  beneficial  use  of  dredged  materials 

The  Montezuma  Slough  project  in  northern 
California  is  a  good  example  of  an  environ- 
mentally sound  oroject  to  create  wetlands  The 
President,  during  one  of  his  recent  trips  to 
California,  spoke  about  the  importance  of  de- 
veloping international  trade  by  maximizing  our 
investment  in  our  p>orts.  Unfortunately,  the  San 
Francisco  Bay  Area  has  a  serious  problem  in 
disposing  of  dredged  materials  In-bay  dis- 
posal IS  effectively  prohibited  and  ocean  dis- 
posal gives  rise  to  some  significant  environ- 
mental concerns 

A  very  sensible,  environmentally  attractive, 
and  fiscally  responsible  alternative  is  the  up- 
land disposal  at  Montezuma  Slough — a  site 
that  would  be  turned  into  wetlands  and  dedi- 
cated to  the  public  This  type  of  forward  look- 
ing program  will  ensure  the  continued  eco- 
nomic grovsfth  associated  with  trade  goods 
moving  through  our  ports  while  actually  creat- 
ing wetlands  for  migrating  waterfowl  and  other 
aquatic  wildlife 

In  addition,  the  bill  recognizes  the  value  of 
properly  managing  our  water  resource  to  pro- 
tect water  quality  One  good  example  of  these 
projects  can  be  seen  m  the  Colusa  Basm 
Drainage  Districts  proposal  to  put  in  place  an 
integrated  resource  management  plan,  which 
seeks  to  develop  flood  control,  water  quality, 
water  supply,  environmental  restoration  solu- 
tions for  an  entire  watershed  on  a  voluntary 
basis 

This  IS  the  kind  of  voluntary  program  that 
needs  the  support  of  the  Corps  of  Engineers 
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as  well  as  other  resource  agencies,  if  it  is  to 
succeed.  The  corps  must  become  a  partner  m 
helping  local  farmers,  water  managers,  State 
and  other  Federal  agencies,  environmentalists 
and  the  citizens  of  affected  towns  to  identify 
projects  that  will  benefit  the  basin  A  similar 
project  IS  planned  lor  the  Sacramento  River  to 
deal  with  toxic  issues 

I  appreciate  the  committee  direction  to  study 
the  acquisition  of  delta  isiand  in  the  San  Fran- 
cisco Bay  Delta  system  Authorizing  the  Corps 
of  Engineers  to  make  land  acquisitions  m  the 
Sacramento- San  Joaqum  Delta  for  hydraulic 
and  environmental  mitigation  in  association 
with  the  Sacramento  River  Flood  Control 
Project  and  other  projects  and  potential 
projects  will  positively  impact  the  stages  of  the 
Sacramento  and  American  nvers 

Mr  Speaker,  this  is  a  good  bill  that  is  much 
needed   I  urge  my  colleagues  to  vote  "aye" 

Mr  UNSOELD  Mr  Speaker.  I  rise  m  sup- 
port of  H.R,  4460. 

I  want  to  thank  the  chairman  of  the  Water 
Resources  ano  Environment  Subcommittee, 
Representative  Applegate,  as  well  as  the 
chairman  of  the  full  committee,  Representative 
MiNETA,  for  including  within  this  bill  language  I 
developed  to  resolve  a  long-stanamg  pfobiem 
involving  the  small  town  of  North  Bonneville 
and  the  U  S,  Army  Corps  of  Engineers  it  has 
been  a  problem  that  has  for  so  long  defied  a 
solution — until  now 

The  story  began  some  20  years  ago  when 
the  town  of  North  Bonneville  on  the  Washing 
ton  State  side  of  the  Columbia  River  was  con- 
demned to  make  room  for  the  second  power- 
house at  Bonneville  Dam  As  part  of  this  oroc 
ess.  Congress,  m  section  83  of  Public  Law 
93-251.  required  the  corps  to  relocate  the 
town. 

Although  a  detailed  relocation  agreement 
between  the  corps  and  the  town  was  executed 
m  1975,  the  relocation  effort  became  mired  m 
contentious  litigation  and  is  still  not  complete 

The  trouble  started  when  the  town,  having 
lost  Its  revenue  base  during  the  relocation  pe- 
riod, subjected  corps  contractors  to  a  business 
and  occupation  [B&Ol  tax  which  was  chal- 
lenged by  the  corps  and  the  Justice  Depart- 
ment Although  the  town  prevailed  m  court  on 
this  issue,  additional  litigation  led  to  an  m 
creasingly  hostile  relationship  between  the 
parties  and  the  collapse  of  cooperation 

The  town  refused  to  accept  unfinished  ano 
defective  municipal  improvements,  including 
water,  sewer,  and  storm  dram  systems,  for  the 
initial  town.  Some  optimum  town  lands  .denti- 
fied  in  the  agreement  as  necessary  tor  the 
town's  growth  and  economic  viability  have 
since  been  dedicated  to  wildlife  mitigation  by 
the  corps  or  contaminated  with  construction 
wastes  For  example,  Hamilton  island,  which 
includes  much  of  the  optimum  town  lands. 
was  placed  on  the  Superfund  national  priority 
list  in  October  1992 

In  addition,  claims  and  counterclaims  re- 
sulted in  a  judgment  agamst  the  town  in  the 
amount  of  S365  181  for  operation  and  mainte- 
nance of  town  utilities  by  the  corps.  The  town 
filed  for  bankruptcy  in  1991 

With  half  a  dozen  lawsuits  pending  and  the 
promise  of  another  20  years  of  bitter  litigation 
without  a  just  resolution,  I  could  not  remain 
unmvolved — although  I  received  plenty  of 
warnings  to  do  so 
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Last  Congress  we  devised  a  legislative  solu- 
t  on  that  1  thought  was  a  fair  and  balanced 
framework  for  completing  the  North  Bonneville 
'eiocation.  In  essence,  section  9147  of  Public 
Law  102-396  called  for  the  timely  transfer  of 
town  lands  and  canceled  the  town's  debt  to 
the  corps  m  exchange  for  the  town  dropping 
IS  claims  against  the  corps. 

More  specifically,  section  9147  required  the 
corps  to  First,  complete  the  relocation  by  con- 
veying to  the  city  (a)  lands  and  facilities  iden- 
tified •  r\  the  plats  of  the  relocated  town,  as  re- 
quired by  the  relocation  act — at  no  cost  to  the 
City— and  (b)  lands  identified  in  the  plats  as 
optimum"  town  lands — parcels  2,  B,  C,  and 
H— at  a  cost  to  the  city  of  8597,804;  second, 
forgive  O&M  debt  owed  to  the  corps  for  facili- 
ties—about  3365.000,  and  third,  clean  up  its 
t^azaraous  waste  siie  on  Hamilton  Island — one 
of  the  optimum  town  lands. 

In  return,  the  town  was  required  to:  First,  re- 
linquish its  rignt  to  sue  the  corps  under  the 
Relocation  Act-Agreement  for  failure  to  per- 
form, and  second,  agree  to  accept  lands  and 
facilities  identified  in  piats  of  "original"  town  m 
"as  is "  condit  on  and  pay  tor  optimum  town 
lands 

Regrettably,  the  Justice  Department  and  the 
corps  refused  to  settle  the  North  Bonneville 
controversy  m  ths  manner,  primarily  because 
of  concerns  over  the  Government's  long-term 
liability  associated  with  fanslerring  Parcel  B, 
Hamilton  Island,  which  was  listed  as  a 
Superfund  site  by  EPA  With  additional  litiga- 
tion appearing  inevitable,  i  initiated  a  settle- 
ment process— involving  the  town,  the  corps, 
and  the  Justice  Department — that  ultimately 
led  a  solution  to  resolve  th>s  matter  once  and 
for  all. 

This  solution  .s  legislated  in  the  bill  before 
us  today  Specif:caiiy,  it  amends  section  9147 
of  Public  Law  102-396  to  require  that  parcel 
be  used  to  meet  part  of  the  corps'  wildlife  miti- 
gation requirements — after  clean  up  to  open 
space  slandaros.  In  exchange,  the  remaining 
optimum  town  lands  woud  be  conveyed  to  the 
town  at  no  cost 

I  urge  my  colleagues  to  support  this  bill  and, 
specifically,  its  provisions  to  bnng  the  North 
Bonneville  saga  to  an  equitable  and  long-over- 
due  conclusion 

Mr  GOSS  Mr  Speaker  1  wou'd  like  to 
thank  the  Chairman,  Mr  Mneta,  and  Sherry 
BoehlERt.  and  B„:  S^us^ep  for  their  leader- 
ship in  bringing  ths  Corps  of  Engineers  au- 
thorization to  the  floor  Included  are  solid  ex- 
amples of  loca'-Federai  partnerships  that  will 
further  Federal  environmental  goals  while  pro- 
viding some  cost-sharing  assistance  to  local 
governments  In  southwest  Florida,  for  in- 
stance. Charlotte  County  is  launching  a  major 
wastewater  construction  program  to  correct 
significant  public  health  and  environmental 
threats  The  first  phase  of  this  product  in- 
cludes an  advanced  water  recovery  and  re- 
use program,  which  wii  result  in  significant 
water  conservation  and  pollution-prevention. 
This  re-use  facility  wiii  allow  the  county  to  both 
reduce  pollution  flowing  into  Charlotte  harbor, 
and  address  the  problem  of  salt  water  intru- 
sion into  the  or  nking  water  supply.  While  the 
county  Will  pay  the  majority  of  the  costs  asso- 
ciated with  the  overall  program,  the  cost-shar- 


ing assistance  provided  under  this  biH  wiii  help 
ease  the  economic  burden  on  the  Charlotte 
community,  wh'ie  providing  a  boost  for  env- 
ronmental  protection  and  restoration.  This  is  a 
good  arrangement  tr^at  will  yield  positive  bene- 
fits, 

Mr  BORSKi  Mr  Speaker,  I  wish  to  com- 
pliment the  leadership  of  the  Public  Works  and 
Transportation  Commntlee  tor  presenting  the 
House  with  an  outstanding  Water  Resources 
Development  Act 

Our  Committee  Charman.  the  gentleman 
from  California.  Mr  Mineta,  our  Ranking  Re- 
publican Member,  tne  gentleman  from  Penn- 
sylvania, Mr  SHUSTE3.  and  the  Ranking  Re- 
publican on  tne  Subcommittee  on  Water  Re- 
sources and  Environment,  the  gentleman  from 
New  YoTK,  Mr  BcE-^.-ERT.  have  done  an  excel- 
lent job  on  this  bill. 

I  especially  want  to  pay  tnbute  to  the  Chair- 
man of  the  Subcommittee  on  Water  Re- 
sources and  Environment,  the  gentleman  from 
Ohio.  Mr  Applegate,  who  has  been  a  leader 
in  the  House  on  these  issues  and  many  other 
water  resources  issues, 

it  was  a  sad  moment  tor  the  Public  Works 
and  Transportation  Committee  and  for  the 
House  when  Cha  rman  Applegate  announced 
his  decision  to  retire  from  Congress  at  the  end 
of  this  year  He  has  been  one  of  the  guiding 
lights  on  the  Committee  for  i8  years  and  he 
will  be  missed 

It  has  truly  been  a  pleasure  to  work  with  the 
gentleman  from  Ohio  during  my  six  terms  m 
Congress  and  I  wish  him  ail  the  best  as  he 
leaves  Congress  He  has  been  a  credit  to  the 
institution 

Passage  of  H  R,  4460  wili  be  a  fitting  tribute 
to  the  gentleman  from  Ohio's  tenure  as  Chair- 
man of  the  Subcommittee  on  Water  Re- 
sources and  Environment 

H.R,  4460  is  a  bill  that  makes  an  important 
contribution  to  our  Nations  infrastructure  in- 
vestment program  This  bill  will  continue  our 
biannual  tradition  of  moving  the  Corps  of  Engi- 
neers program  for  development  of  ports  and 
inland  waterways  forward. 

There  has  tjeen  a  long-standing  consensus 
that  the  Corps  of  Engineers  program — which 
benefits  an  parts  of  our  country — should  re- 
ceive an  authorization  m  every  Congress,  We 
should  continue  that  tradition  with  H,R.  4460, 
It  IS  important  to  note  that  there  are  several 
other  issues  involving  the  Corps  of  Engineers 
program  that  should  be  addressed  m  the  fu- 
ture. Such  issues  as  the  role  of  the  Corps  m 
environmental  restoration  and  urban  infrastruc- 
ture, flood  plain  management  and  dredging 
policy  must  be  considered.  However,  that 
should  be  done  as  part  of  a  more  comprehen- 
sive review  of  these  policies,  not  as  part  of 
H.R.  4460 

I  also  want  to  note  that  H.R  4460  author- 
izes the  overhaul  of  the  Corps  of  Engineers 
hopper  dredge  McFariand  at  the  Philadelphia 
Naval  Shipyard.  This  work  will  be  performed 
under  private  contract  and  is  not  intended  to 
extend  the  closmg  date  for  the  Naval  Ship- 
yard. 

The  overhaul  of  the  McFariand  will  accom- 
plish two  important  goals.  First,  the  McFar- 
iand, an  Outdated  and  inefficient  dredge,  will 
be  made  more  efficient  and  cost-effective  to 
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perform  the  needed  dredging  work  on  the  Eas' 
Coast 


Second,  the  private  dredging  industry  will  be 
given  the  opportunity  during  the  time  the 
McFariand  is  m  the  drydock  to  demonstrate 
that  it  can  provide  the  f'exibiiity  emergency 
services  and  specialized  servces  that  the  cus- 
tomers of  the  McFariand  nave  come  to  expect 

'his  prov  sion  snouid  result  in  petter  dredg- 
■"■g  seni/ices  available  lor  the  ports  ano  chan- 
nels of  the  East  Coast,  it  will  mean  improved 
access  to  ports,  which  is  the  goal  of  this  bill 
and  this  program 

H.R.  4460  is  important  infrastructure  legisla- 
t.on  and  i  urge  its  support  m  the  House. 

Mr  ROGERS,  Mr.  Speaker,  I  nse  today  in 
strong  support  of  H  R.  4460.  the  Water  Re- 
sources Deveopment  Act  of  '994  ano  urge 
Its  adoption, 

I  would  like  to  congratulate  the  chairman 
from  California.  Mr.  Mineta.  and  the  ranking 
member  from  Pennsylvania,  Mr.  Shuster  for 
the  fine  work  that  they  have  accomplished  m 
this  bill.  I  also  would  salute  the  gentleman 
from  Ohio.  Mr.  Applega-te  and  the  gentleman 
from  New  York,  Mr.  Boehlert  for  their  leader- 
ship on  this  legislation. 

The  Water  Resources  Development  Act  is 
one  of  the  most  important  laws  that  Congress 
must  approve.  It  authorizes  a  range  of  much- 
needed  projects  for  flood  control,  navigation, 
and  other  water-related  infrastructure  These 
projects  are  vital  for  safety  and  protection  in 
our  flood-prone  areas 

This  bill  improves  a  critical  floor  control 
project — the  section  202  program — by  provid- 
ing a  greater  level  of  flood  protection  to  com- 
munities in  the  Appalachian  regions  of  Ken- 
tucky, West  Virginia,  and  Virginia.  This  change 
will  afford  citizens  greater  safety  and  more  op- 
portunity for  economic  deve  opment  and  I  am 
pleased  the  committee  included  this  in  the  bill. 

This  bill,  however,  achieves  much  more  by 
granting  additional  technical  assistance  ano 
expertise  to  communities  which  need  t  the 
most.  In  my  district  in  southern  and  eastern 
Kentucky,  many  families  still  lack  basic  plump- 
ing, large  portions  of  our  nvers  are  off  limits 
because  of  pollution,  and  safe  drinking  water 
IS  not  available  to  everyone.  This  bill  begms  to 
address  these  problems  and  I  thank  the  com- 
mittee for  their  foresight. 

Again.  I  salute  the  chairman  ano  ranging 
member  of  the  full  committee  and  the  chair- 
man and  ranking  member  of  the  subcommittee 
for  bringing  this  bill  to  the  floor,  I  am  thankful 
for  what  IS  in  this  biH.  and  look  forward  to  fu- 
ture discussions  on  these  critical  issues, 

Mr.  CLINGER,  Mr  Chairman,  I  rise  n  s..p- 
port  of  the  bill.  Other  speakers  have  described 
the  provisions  of  the  bill  so  I  wiii  take  this  time 
to  elaborate  further. 

From  a  parochial  standpoint,  however  I 
would  like  to  point  out  that  the  conference  re- 
port includes  language  concerning  the  per- 
formance of  the  Corps  of  Engineers  m  issuing 
wetlands  permits  for  flood  prevention  initiatives 
in  north-central  Pennsylvania 
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m  mid-Aug^st  north-central  Pennsylvania, 
which  IS  represented  in  this  Chamber  by  JOE 
McDaoe  and  myseit,  was  deluged  with  ram  by 
tropical  storm  Beryl  Streams  carrying  the  run- 
off were  unable  to  handle  the  quantity  of  ram 
because  gravel  bars,  built  up  over  the  years, 
diverted  the  water  flow  Consequently,  stream 
banks  eroded  and  lloodmg  occurred  m  several 
areas  Damage  has  been  estimated  m  the 
tens  of  millions  of  dollars 


A  few  days  after  these  storms  hit.  I  met  with 
aoout  500  constituents  m  Wellsboro.  PA  At 
this  meeting  it  was  revealed  that  residents  had 
been  trying  to  remove  the  very  gravel  bars 
that  had  been  the  root  cause  of  the  flooding, 
but  the  Corps  of  Engineers  had  been  slow  m 
issuing  the  permits  necessary  to  do  so.  This 
delay  efi  many  residents  of  Tioga  County  with 
the  impression  that  the  government  was  exac- 
erbating the  problem  rather  than  helping  them 
find  a  solution  or  even  staying  out  of  the  proc- 
ess altogether 

It  had  been  my  hope  that  the  Corps  permit- 
ting process  would  have  been  addressed  leg- 
islatively before  this  Congress  ad|Ourned  Ob- 
viously that  will  not  come  to  pass,  but,  until 
such  time,  it  is  inevitable  that  extraordinary  sit- 
uations will  anse  which  makes  it  incumbent 
upon  the  Corps  to  act  as  quickly  as  possible 
under  the  law 

In  conclusion.  I  would  like  to  thank  the  sub- 
committee staff  for  their  help  m  drafting  the 
language  and  the  committee  leadership  for 
agreeing  to  mclude  this  language  m  the  bill 

Mr  FRANKS  of  New  ^ersey  Mr  Speaker, 
today  I  rise  m  strong  support  of  H  R  4460.  the 
Water  Resources  Development  Act  of  1994 
[yVRDA).  Aithougn  there  are  many  elements  m 
this  bill  I  support,  I  would  like  to  bring  to  my 
colleagues  attention  the  two  provisions  of  par- 
ticular merest  to  my  constituents. 

The  ( rst  provision  is  similar  to  a  bill  I  intro- 
duced ast  year  |H  R  2310)  that  would  direct 
the  Army  Corps  of  Engineers  to  fully  consider 
the  prevention  of  the  loss  of  human  life  when 
planning  water  resources  projects  My  legisla- 
tion, which  was  originally  conceived  by  our 
tormer  colleague    Milliceni  Fenwick.  garnered 

13  COSDOnsors 

Currently  the  prevention  of  the  loss  of  life  is 
not  one  of  me  principal  criteria  used  m  decid- 
ing whether  !o  proceed  with  a  particular  water 
resources  project  For  example,  the  Corps 
considers  the  loss  of  livestock  when  deciding 
wnether  to  bund  a  flood-control  project,  yet  it 
does  not  quantify  human  life  m  the  same 
terms  In  this  century  alone,  tens  of  thousands 
of  Americans  r'ave  lost  their  lives  due  to  flood- 
ing. Most  recently,  26  oeople  died  m  the  flood- 
ing of  f^e  M  ssissippi  River  last  year,  and  31 
victims  perished  m  the  Georgia  floods  this 
past  summer  Clearly  if  the  Corps  considers 
the  loss  of  animals  when  determining  the  via- 
bility ot  a  water  resources  project,  they  should 
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be  attaching  even  greater  significance  to  the 
saving  ot  human  lives 


I  believe  the  policy  of  weighing  economic 
and  environmental  factors  more  heavily  than 
the  consideration  of  how  many  lives  a  flood 
control  project  could  potentially  save  is  flawed 
and  unfair  In  practice,  this  means  affluent 
communities  are  more  likely  to  qualify  for  a 
flood  control  project  than  poor  neighborhoods 
whose  residents  are  at  greater  nsk  of  losmg 
their  lives  Elevating  the  criteria  of  savmg 
human  life  would  simply  help  eliminate  this 
disparity  when  the  Corps  conducts  its  cost 
benefit  analysis  of  a  water  resources  project 


As  a  member  of  the  House  Public  Works 
and  Transportation  Committee.  I  am  pleased 
that  I  was  able  to  include  the  provisions  of 
HR  2310  as  Section  221  of  HR  4460  I 
thank  the  lead  Democratic  cosponsor  of  HR, 
2310.  who  also  serves  on  the  House  Public 
Works  and  Transportation  Committee,  Ms 
Shepherd,  and  the  other  12  cosponsors  of  my 
bill  for  their  support 

The  second  important  provision  of  HR. 
4460  concerns  the  Green  Brook  Flood  Control 
Project,  which  Congress  authorized  m  1986 
and  has  funded  every  year  smce.  Unfortu- 
nately, the  New  York  district  of  the  Army 
Corps  of  Engineers  has  allowed  this  project  to 
languish  I.  and  many  of  my  constituents  are 
growing  increasingly  impatient  with  the  lack  of 
urgency  accorded  this  project  by  the  Corps 
Therefore,  I  suggested  that  the  Committee  in- 
clude report  language  admonishing  the  Corps 
for  the  slow  pace  of  this  project,  and  re- 
quested that  the  New  York  district  form  a  Task 
Force  to  expedite  this  project,  i  am  gratified 
that  the  Committee  agreed  with  my  position. 
and  included  suitable  report  language  directing 
the  Corps  to  form  a  Green  Brook  task  force 
Because  i  hold  the  Army  Corps  ot  Engineers 
m  high  regard,  i  am  confident  that  this  project 
will  be  far  along  when  Congress  considers  the 
WRDA  again  m  i996 

Mr  Speaker,  the  House  Public  Works  and 
Transportation  Committee  has  agam  crafted  a 
fine  water  resources  bill  I  am  proud  to  have 
played  a  part  m  shaping  this  legislation,  which 
will  benefit  my  country  and  my  constituents  i 
urge  my  colleagues  to  vote  "yea"  on  HR 
4460 

Mr  BOEHLERT  Mr  Speaker  on  October 
3.  the  House  passed  HR  4460.  the  Water 
Resources  Development  Act  of  1994  During 
debate  of  the  biii,  I  included  language  m  my 
Floor  statement  regarding  the  Pubnc  Works 
and  Transportation  Committee's  ntent  behind 
provisions  on  cost  sharing  of  dredged  material 
disposal  areas.  Unfortunately,  the  language 
was  inadvertently  omitted  from  the  October  3 
Congressional  Record,  Therefore,  I'm  in- 
cluding the  language  and  clarification  of  our 
Committees  mtent  as  an  extension  of  remarks 
in  todays  Congressional  Record 


October  3,  1994 

Section  221  ot  the  bill  amends  secton 
101(b)  ot  WRDA  1986  to  clarify  that  the  Fed 
eral  Government  will  share  m  the  cost  of 
project  features  that  are  necessary  tor  the  cre- 
ation of  dredged  material  disposal  areas  in- 
cluding capping,  retaining  dikes,  bulkheads, 
embankments,  and  associated  structures  Th^s 
amendment  applies  to  the  construction  ot  new 
projects  under  section  101(a),  as  wen  as 
maintenance  projects  under  101(b)  There  has 
been  some  confusion  over  this  and  i  wish  to 
have  the  record  made  ciear  This  amendment 
IS  ve'>  important  to  Massport.  oecause  when 
Congress  authorized  funding  in  '990  (or  the 
Boston  Harbor  Dredging  Project,  the  U  S 
Army  Corps  of  Engineers  assumed  the  use  of 
ocean  d'Sposai,  but  it  now  appears  this  may 
not  be  acceptable  Instead  Massport  may 
need  to  use  m-channei,  near-shore,  or  upland 
siteS-  Under  current  interpretations  of  WRDA, 
the  Corps  would  not  share  m  the  cost  of  dis- 
posal at  these  sites 

This  amendment  applies  to  both  new  con- 
struction projects  and  maintenance  projects 
Accordingly,  Massport  s  project  would  be  cov 
ered  by  the  amef^dment 

Finally,  Mr  Speaker,  I  would  like  to  thank 
the  gentleman  from  Massachusetts  [Mr 
Blute)  for  his  leadership  m  heipmg  to  clarify 
this  provision  I  appreciate  his  efforts,  both  m 
the  Public  Works  and  Transportation  Commit- 
tee and  on  the  House  Floor,  to  improve  the 
bill 

Mr  MINETA  Mr  Speaker,  the  Com.mittee 
on  Public  Works  and  Transportation  and  the 
House  recently  completed  work  on  the  Water 
Resources  Development  Act  ot  1994  jH  R 
4460)  I  Wish  to  offer  some  additional  expiana 
tory  comments  concerning  two  provisions  in 
the  bill  as  it  passed  the  House.  These  com- 
ments will  aid  the  public  in  understanding  the 
bill,  and  will  aid  the  Secretary  of  the  Army  and 
the  Corps  of  Engineers  m  implementing  the 
bill 

The  first  provision  is  section  345  Hopper 
dredge  McFarland  This  section  directs  the 
Secretary  of  the  Army  to  make  modernization 
and  efficiency  improvements  to  the  Mci^ar'ana 
at  the  Philadelphia  Naval  Shipyard 

This  section  is  not  intended  to  deiay  the 
closing  date  of  the  Philadelphia  Naval  Ship- 
yard Instead,  the  improvements  to  the  McFar- 
lano  would  be  performed  by  private  compa- 
nies under  contract. 

The  Secretary  is  also  directed  to  estab':sh 
minimum  standards  of  dredging  service  to  be 
met  during  the  period  n  which  the  McFarland 
is  undergoing  repairs  At  the  conclusion  ot  the 
repairs  the  Secretary  shall  determine  whether 
the  McFarland  should  be  returned  to  active 
service  or  should  be  placed  m  ready-reserve 
status. 


At  the  conclusion  of  the 
retary      may      return      the 


repairs    the  Sec- 
McFariand     to 
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tuii  active  service  as  long  as  necessary  to  de- 
termine the  efficacy  of  the  repairs.  Any  deter- 
mination to  maintain  the  McFarland  in  full  ac- 
tive operation  should  include  not  only  cost  and 
efficiency  data  on  the  McFarland  itself  but  the 
following  performance  criteria  to  measure  the 
eflectveness  of  the  private  dredging  industry. 
'  A  demonstration  that  private  industry  has 
sutfic  ent  capacity  to  pertorm  the  required 
aredg  ng  operations  and  that  there  is  effective 
and  full  competition  within  the  industry.  Suffi- 
cient capacity  could  be  demonstrated  through 
the  submission  of  at  least  three  responsive 
bids  by  responsible  bidders  per  solicitation  of 
hopper  dredge  work, 

?  A  demonstration  that  the  private  industry 
nas  the  capability  and  flexibility  to  respond  to 
emergency  and  routine  dredging  requirements 
in  a  timely  manner  A  timely  manner  for  rou- 
tine dredging  could  be  demonstrated  by  com- 
mencing work  at  the  site  withm  10  days  after 
Notice  to  Proceed  is  given.  Timely  response 
for  shoaling  and  other  priority-expedited  or 
emergency  work  could  be  demonstrated  by 
commencing  work  in  72  hours  or  less. 

3  A  revew  of  the  instances  of  delays  in 
awarding  or  commencement  of  dredging  con- 
tracts, including  t^^e  following  Contractor  pro- 
tests of  contract  plans  and  specifications 
which  delay  the  opening  of  bids;  Contractor 
protests  of  government  estimates;  No  bids  or 
no  responsive  bids  being  received,  Exces- 
sively high  bids  being  received  which  result  in 
the  need  tor  rejection  ot  the  bids  and  re- 
advertisement  of  the  work.  The  low  responsive 
Didder  experiencing  significant  delays  in  ac- 
qu  r  ng  \^^e  bonds  required  for  contract  notice 
to  proceed,  Tne  willingness  of  the  private 
dredging  industry  to  divert  equipment  from 
other,  more  productive  operations  to  respond 
to  priority-expedited  or  emergency  conditions, 
The  ability  of  the  industry  to  pertorm  unique, 
specialized  dredging  tasks  which  it  has  not 
iraditiona  ly  undertaken.  The  impact  that  the 
presence  ot  an  active  McFarland  would  have 
on  the  competitiveness  of  the  market  as  com- 
pared to  the  competitiveness  when  no  govern- 
ment hopper  dredge  is  available. 

Any  determination  by  the  Secretary  should 
be  made  in  comparison  to  the  efficiency,  re- 
sources and  flexibility  provided  by  a  modern- 
zed  McFarland 

also  want  to  danty  the  Committee's  intent 
n  Section  22i  cl  the  bill,  regarding  changes  to 
cost  sharing  for  dredged  material  disposal 
areas  for  navigation  projects. 

Section  221  of  the  bill  amends  section 
101(b)  of  Water  Resources  Development  Act 
of  '986  to  clarify  that  the  Federal  Government 
wii  share  m  the  cost  of  project  features  that 
are  necessary  for  the  creation  of  dredged  ma- 
terial disposal  areas,  including  capping,  retain- 
ng  dikes,  bulkheads,  embankments,  and  as- 
sociated structures.  This  amendment  applies 
to  cost  sharing  for  the  construction  of  new 
projects  as  provided  in  section  101(a),  as  well 
as  cost-shar-ng  for  maintenance  of  projects  as 
provided  in  section  101(b).  There  has  been 
some  confusion  over  this  and  I  wish  to  have 
the  record  made  clear.  This  amendment  is 
very  important  to  previously  authorized 
projects  such  as  Boston  Harbor.  When  Con- 
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gress  authorized  funding  m  "990  for  the  Bos- 
ton Harbor  dredging  project,  t"e  Corps  of  En- 
gineers assumed  the  use  of  ocean  disposal 
for  dredged  materai.  Cut  t  now  appea's  this 
option  may  not  be  acceptable.  Instead,  the 
Corps  and  the  non-Federal  sponsor  may  need 
to  use  in-channei,  near-shore  or  upland  sites. 
Under  current  law,  the  Corps  would  not  share 
in  the  ccst  ol  providing  disposal  areas  at  these 
sites.  This  amendment  would  maKe  such  costs 
of  construction  associated  w-tn  dredged  mate- 
rial disposal  subject  to  Federal  participation, 

Mr,  BOKHLERT.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time, 

Mr  APPLEGATE  Mr.  Speaker.  I 
have  no  furrher  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  frentleman  from  Ohio  [Mr.  Apple- 
o.->.TKj  that  the  House  suspend  the  rules 
and  pa.ss  the  bill.  H.R,  4460,  as  amend- 
ed. 

The  (jucst'lon  was  taken;  and  two- 
thirds  havint,'  voted  in  favor  thereof  the 
rules  were  -,;-ij.  nded  and  the  bill,  as 
amended,  w,-..-  i.,.(,-,-.ed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GK.\ER.-M.  LK.-WE 

Mr,  APPLEGATE  -Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
HR.  4460.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f!om  Ohio? 

There  was  no  objection. 


KREUERICK  .s    GREEN  UNITED 
STATES  COURTHOUSE 

Mr  TRAKICANT.  Mr.  Speaker,  I 
move  to  buspmil  the  rules  and  pass  the 
bill  (HR,  4939 1  to  designate  the  U,S. 
courthouse  located  at  201  South  Vine 
Street  m  Urbana.  IL.  as  the  ■■Frederick 
S.  Green  United  States  Courthouse." 

The  Clerk  read  as  follows: 
H  R,  5939 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1    DKSIGNATION. 

Tilt-   United  States  courthouse  located  at 
201   .South   Vine   Street   in   Urbana,   Illinois. 
^hall  !i."  known  and  designated  as  the    •Fred- 
erick .s   Green  United  States  Courthouse", 
SEC.  2.  KEEERENCES. 

.Any  nltrcnop  in  a  law.  map.  reprulalion. 
document,  paper-,  or  other  record  of  the  Unit- 
ed States  to  the  United  States  courthouse 
referred  to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  Frederick  S,  Green  Unit- 
ed States  Courthouse'^ 

The  SPEAKER  pro  tempore.  Pursu- 
ant  to   the   rule,   the  gentleman   from 


Ohio  [Mr.  Tr.-\fic.a,.vt]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Tr.afici.a.nt]. 

Mr  TRAFICIANT.  Mr.  Speaker.  I 
yield    myself    such    time    as    I    may 

consume. 

Mr  Speaker.  I  want  to  commend  the 
gentleman  from  Illinois.  Mr.  Bob 
EwiNG.  for  his  effort  in  the  naming  of 
this  courthouse. 

Mr.   Speaker.   Frederick  S.  Green  of 
Illinois,  is  a  distinguished  State  Judge 
He  has  held  a  number  of  important  ju- 
dicial  positions  during  his  long  legal 
career. 

In  1956.  Green  became  county  judge 
for  Champaign  County  and  held  this 
position  until  1964.  From  1964  to  1974. 
he  served  as  circuit  judge  for  the  sixth 
district  of  Illinois. 

Throughout  his  career,  Green  has 
dedicated  himself  to  serving  his  com- 
munity of  Urbana  and  the  State  of  Illi- 
nois and  they  have  been  enriched  by 
his  contributions. 

Consequently,  it  is  fitting  and  proper 
to  honor  him  by  having  this  U.S. 
Courthouse  in  Urbana.  IL.  named  after 
him.  This  bill  has  m.y  strong  support, 
and  the  bipartisan  support  of  the  com- 
mittee. I  urge  adoption  of  H.R.  4939. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr,  PETRI,  Mr,  speaker.  I  yield  my- 
self such  time  as  I  may  consume  and 
rise  in  support  of  the  bill, 

Mr,  Speaker.  I  rise  in  support  of  H.R. 
4939.  a  bill  to  designate  the  U.S.  court- 
house in  Urbana.  IL.  as  the  Frederick 
S.  Green  United  States  Courthouse.  I 
wish  to  congratulate  my  friend  and  col- 
league. Congressman  To.m  Ewing  from 
the  great  State  of  Illinois,  who  spon- 
sored this  bill  to  designate  this  Federal 
building  in  Judge  Greens  honor. 

Frederick  Green  has  been  a  lifelong 
resident  of  Urbana.  He  was  born  in  Ur- 
bana on  November  23.  1923  and  attended 
local  schools.  During  World  War  II. 
Judge  Green  served  in  the  U.S.  Army 
in  the  Pacific.  He  returned  to  Urbana 
where  he  attended  the  University  of  Il- 
linois, and  was  a  member  of  the  varsity 
basketball  squad,  which  placed  third  m 
the  NCAA  championships  in  1949.  Judge 
Green  received  an  undergraduate  de- 
gree in  1949.  and  a  law  degree  in  1951, 
both  from  the  University  of  Illinois. 

In  1956,  Judge  Green  was  elected 
County  Judge  for  Champaign  County, 
where  he  served  until  1964.  when  he  was 
elected  Circuit  Judge  in  Illinois'  Sixth 
Circuit.  In  1974.  Judge  Green  was  elect- 
ed to  the  Fourth  Judicial  District. 
where  he  serves  today. 
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This  lesfislation  has  the  support  of 
the  local  chamber  of  commerce,  and  I 
urge  my  colleagues  to  support  this 
measure. 

Mr.  EWING.  Mr.  Speaker.  I  rise  m  strong 
support  of  H  R  4939,  a  Dill  to  designate  the 
recently  completed  US  courthouse  m  Urbana, 
IL.  in  Illinois'  15th  Congressional  District,  as 
the  "Frederick  S.  Green  United  States  Court- 
house." 

Judge  Green  was  Born  in  Uroana.  IL,  No- 
vember 23.  1923.  and  has  lived  there  all  of  his 
life. 

A  star  athlete  m  both  football  and  basket- 
ball, he  helped  lead  Urbana  High  School  to 
second  olace  in  the  1941  Illinois  State  High 
School  basketball  Tournament. 

Following  high  school.  Judge  Green  entered 
the  US  Army  serving  his  country  in  the  field 
artillery  unit  of  the  Army's  37th  Division  m  the 
South  Pacific  in  world  War  II. 

After  the  war.  he  entered  the  University  ot  Il- 
linois in  Urbana  and  starred  on  the  varsity 
basketball  team  which  won  the  Big  10  title  and 
placed  third  m  the  NCAA  Tournament  in  1949 

Upon  receiving  his  undergraduate  degree. 
Judge  Green  continued  his  education  at  the 
University  of  Illinois  obtaining  a  law  degree 
and  being  admitted  to  the  Illinois  Bar  m  1951. 

He  oracticed  law  in  UrOana  lor  5  years  be- 
fore being  elected  Chamoaign  County  Judge 
in  1956  where  he  served  until  1964 

In  1964.  Judge  Green  became  a  circuit 
judge  in  Illinois'  Sixth  Circuit  serving  there  until 
1974. 

In  1974.  he  was  elected  to  serve  on  the 
bench  m  Illinois  Fourth  Judicial  District  where 
he  continues  to  serve 

Over  'he  years.  Judge  Green  has  been  an 
original  chaner  member  of  the  Champaign 
County  Urban  League,  chairman  of  the  Illinois 
Judicial  Conference,  member  of  the  executive 
committee  of  the  National  Conference  of  State 
Trial  Judges,  and  was  appointed  by  then  Illi- 
nois Governor  Stratton  to  serve  a  2-year  term 
on  the  Illinois  Commission  on  Human  Rela- 
tions 

He  IS  married  to  the  former  Carolyn 
Wildman  and  has  three  sons. 

I  cannot  think  of  anyone  better  suited  to 
have  'he  new  teaerai  courthouse  in  Urbana 
named  after  Support  for  this  action  arises 
from  the  community  where  this  outstanding  cit- 
izen and  lurist  has  lived  and  served  for  his  en- 
tire life.  I  thinK  all  of  us  should  aspire  to  be  so 
loved  and  respected  by  the  citizens  we  serve 
and  live  among  to  have  a  groundswell  of  sup- 
port emerge  tor  the  naming  of  a  new  court- 
house after  us.  i  have  received  numerous  let- 
ters and  cards  m  support  of  this  effort,  includ- 
ing a  letter  from  the  Champaign  County 
Chamber  ot  Commerce  which  I  would  like  to 
have  entered  into  the  Record. 

1  would  like  to  thank  Public  Buildings  and 
Grounds  Subcommittee  Chairman  Jim  Trafi- 
CANT  and  ranking  member.  Congressman 
John  Duncan  for  their  support  and  assistance 
in  bringing  this  legislation  to  the  floor 

Again.   1   strongly  support  this  bill  and  en- 
courage my  fellow  colleagues  to  do  the  same 
Champaign  Cousty  Chamber  of 
Commerce. 
ChiimpaiQn.  IL.  August  4.  1994. 
Representative  Tho.mas  Ewing. 
Urbana.  IL. 

Dear  Congressman  Ewing.  the  Champalgrn 
County   Chamber  of  Commerce   hereby   en- 


dorses the  comrjiunity  wide  effort  to  name 
the  new  federal  courthouse  In  Urbana  after 
the  Honorable  Frederick  S.  Green.  Judsre 
Green's  lon^.  respected  career  as  a  jurist  and 
practicing  attorney  qualifies  him  as  an  ap- 
propriate candidate  for  such  a  distinction. 
Plea.se  ^Ive  this  recommendation  all  due 
con.slderatlon. 
Sincerely. 

Michael  J.  Henneman. 
Chairman.  Board  o)  Dirrrtorx. 

Mr  PETRI.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  TRAFIC.\NT.  Mr.  Speaker.  I  urge 
an  aye  vote  on  this  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
uuestion  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  4939. 

The  question  was  taken. 

Mr.  PETRI.  .Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENKKAL  LKAVE 

Mr  TRAFICANT.  Mr  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4939.  the  bill  just  considered. 

The  SPE.AKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  ot)je< non. 


THURGOOD  MARSHALL  UNITED 
STATES  COURTHOUSE 

Mr  TRAFICANT.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4910)  to  designate  the  U.S. 
courthouse  under  construction  in 
White  Plains.  NY.  as  the  Thurgood 
Marshall  United  States  Courthouse. 

The  Clerk  read  as  follows: 
H  R.  4910 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Statex  of  America  in 
Congress  ass'^nhled. 
SECTION  1.  DESIGNATION. 

The  United  States  courthouse  under  con- 
struction at  300  Quarropas  Street  In  White 
Plains.  New  'V'ork.  shall  be  known  and  des- 
lenaced  as  the  "Thurgood  Marshall  United 
States  Courthouse". 

SEC.  2.  REFERENCEa 

Any  references  In  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  United  States  courthouse 
referred  to  In  section  1  shall  be  deemed  to  be 
reference  to  the  "Thurgood  Marshall  United 
States  Courthouse". 

The  SPEAKER  pro  tempore.  Pursu- 
ant  to   the  rule,   the  gentleman   from 


Speaker.  I  thank 
yielding    me    this 
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Ohio  [Mr.  Traficant]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant). 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Cali- 
fornia. [Mr.  MiNETA],  chairman  of  the 
full  Committee  on  Public  Works  and 
Transportation. 

Mr.  MINETA.  Mr. 
the  gentleman  for 
time. 

Mr.  Speaker,  first  of  all.  I  want  to 
commend  both  the  gentlemen  from 
Ohio  and  Tennessee  for  their  hard  work 
and  leadership  on  all  these  important 
public  buildings  and  grounds  measures. 
I  do  want  to  note  in  particular  my  sup- 
port for  H.R.  4910.  a  bill  to  name  the 
U.S.  courthouse  in  New  York  after 
Thurgood  Marshall. 

This  is  a  fitting  tribute  to  a  great  ju- 
rist who  was  a  relentless  voice  for  mi- 
norities and  whose  six-decade  legal  ca- 
reer was  emblematic  of  the  civil  rights 
revolution. 

Thurgood  Marshairs  roots  were  un- 
like those  of  any  Justice  before  him. 

He  was  born  in  Baltimore.  MD.  on 
July  2.  1908.  The  son  of  an  elementary 
school  teacher  and  yacht  club  steward, 
and  the  great-grandson  of  a  slave 
brought  to  America  from  Africa's 
Congo  region.  Marshall  was  named 
after  his  paternal  grandfather,  who  had 
chose  the  name  "through  good"  for 
himself  when  enlisting  in  the  Union 
Army  during  the  Civil  War. 

In  hi.s  youth.  Marshall  attended 
Douglas  High  School  in  Baltimore,  and 
worked  as  a  delivery  boy  for  a  women's 
store.  He  also  attended  the  all-black 
Lincoln  University  in  Pennsylvania 
and  earned  money  for  tuition  by  wait- 
ing tables. 

He  obtained  his  law  degree  from  How 
ard  University  in  1933.  graduating  first 
in  his  class. 

Before  he  joined  the  Supreme  Court. 
Marshall  distinguished  himself  as  our 
country's  first  black  Solicitor  General. 
He  served  in  that  post  from  1965  to  1967 
and  took  the  lead  in  promoting  the 
Johnson  administration's  civil  and 
constitutional  rights  agenda. 

He  came  to  national  prominence  as 
the  chief  lawyer  for  the  NA.'XCP  legal 
defense  and  educational  fund  when  he 
argued  a  series  of  1954  school  desegre- 
gation cases  known  collectively  as 
Brown  v.  Board  of  Education.  The  Su- 
preme Court  ruled  in  those  cases  that 
segregation  in  public  schools  was  un- 
constitutional. 

Marshall  also  spearheaded  litigation 
that  ended  white-only  primary  elec- 
tions and  explicit  racial  discrimination 
in  housing  contracts. 

In  1967.  President  Johnson  appointed 
Thurgood  Marshall  to  the  Supreme 
Court.  During  his  24-year  tenure,  he 
was  the  only  black  Justice. 
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Marshall's  record  on  the  Supreme 
Court  was  consistent:  he  defended  Indi- 
vidual rights,  he  sided  with  minorities 
and  the  underprivileged,  he  favored  af- 
firmative action,  and  he  always  op- 
posed the  death  penalty. 

A  genuine,  sincere  Individual,  Mar- 
shall said  he  wanted  to  be  remembered 
this  way:  "That  he  did  what  he  could 
with  what  he  had." 

Naming  the  U.S.  courthouse  In  White 
Plains.  NY.  after  Thurgood  Marshall 
will  serve  as  a  lasting  memory  to  one 
whose  commitment  to  and  reverence 
for  the  American  justice  system  were 
second  to  none. 

I  urge  support  for  the  bill,  and  again 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  New  York,  Mr. 
Hamilton  Fish,  the  ranking  Repub- 
lican on  the  Committee  on  the  Judici- 
ary. 

Mr.  FISH.  Mr.  Speaker,  I  thank  my 
colleague  from  Wisconsin  for  yielding 
me  this  time  and  the  committee  for 
bringing  this  measure  before  us. 

Mr.  Speaker,  several  New  Yorkers 
are  cosponsors  of  this  legislation,  Mrs. 
LowEY  and  Congressman  Engel,  one  of 
the  driving  forces  bringing  this  legisla- 
tion to  the  House  and  Congressman 
Gil.man  and  myself.  Some  of  us  rep- 
resent White  Plains,  some  of  us  rep- 
resent areas  immediately  adjacent  to 
White  Plains. 

This  Is  verj'  much  In  response  to  the 
wishes  of  the  city  council  of  the  city  of 
White  Plains  which  encouraged  us  to 
name  the  courthouse  after  the  Justice 
as  well  as  several  other  authorities, 
Afro-.\merlcan  groups  in  the  county  of 
Westchester  which  were  very  much  in 
favor  of  taking  this  step,  and  the  bar 
association. 

It  was  your  Committee  on  the  Judici- 
ary which  authorized  in  the  late  1970"s 
the  siting  of  the  Federal  court  in  White 
Plains,  and  it  is  only  now,  as  was  men- 
tioned by  the  chairman  of  the  full  com- 
mittee, that  we  are  in  the  position  of 
building  a  Federal  courthouse.  We  look 
forward  very  much  to  this  courthouse 
being  named  after  Thurgood  Marshall. 
It  is  very  appropriate  that  after  a  17- 
year  effort  to  build  a  courthouse  in 
White  Plains  it  is  coming  to  fruition. 
We  had  the  groundbreaking  a  couple  of 
years  ago. 

I  commend  the  committee  for  the  ex- 
peditious manner  in  which  the  court- 
house is  being  named  this  year, 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  a|  I  may 
consume. 

I  want  to  commend  the  sponsors  of 
the  bill,  the  gentleman  from  New  York, 
Mr.  Eliot  Engel.  and  the  gentleman 
who  has  just  spoken,  who  has  a  distin- 
guished record,  the  Honorable  Hamil- 
ton Fish,  ranking  member  of  the  Com- 
mittee on  the  Judiciary,  who  played  an 
Important  role  in  this  as  well. 
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Mr.  Speaker,  Thurgood  Marshall  of 
New  York  was  a  towering  figure  in 
American  jurisprudence.  He  had  a  life- 
long commitment  to  bringing  about 
equal  treatment  before  the  law  for  .Af- 
rican-Americans and  all  others  in  this 
country. 

One  of  the  most  Important  cases  he 
won  was  the  famous  1954  Brown  versus 
The  Board  of  Education  case  which 
ended  "separate  but  equal"  school  sys- 
tems and  would  lead  to  integration  of 
schools  across  the  Nation. 

In  1961,  President  Kennedy  appointed 
Marshall  to  the  U.S.  Court  of  .A.ppeals 
for  the  Second  District.  In  1965.  Presi- 
dent Johnson  appointed  him  to  the 
prestigious  position  of  Solicitor  Gen- 
eral of  the  United  States.  In  this  capac- 
ity, he  was  able  to  win  Supreme  Court 
approval  of  the  Voting  Rights  .Act  of 
1965. 

In  1967,  President  Johnson  named 
Marshall  to  the  Supreme  Court  making 
him  the  first  African-.^merican  to 
serve  on  the  venerated  Court.  He 
served  on  the  Court  for  24  years. 

Thurgood  Marshall  will  be  remem- 
bered not  only  as  a  brilliant  civil 
rights  leader,  but  more  importantly,  as 
a  great  American.  It  is  fitting  and 
proper  to  name  this  courthouse  In 
White  Plains.  NY.  after  him  to  honor 
his  remarkable  achievements 

This  bill  has  my  strong  support,  and 
the  bipartisan  support  of  the  commit- 
tee. I  urge  adoption  of  H.R.  4910. 

n  1510 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  Gil.man]. 
the  coauthor  of  the  bill  before  us. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  strong  support  of 
H.R.  4910,  legislation  designating  the 
U.S.  Courthouse  in  White  Plains.  NY. 
as  the  Thurgood  Marshall  U.S.  Court- 
house. As  a  cosponsor  of  this  legisla- 
tion, I  am  pleased  that  the  House  is 
discussing  this  measure  today. 

As  the  first  African-American  to 
serve  on  the  Supreme  Court.  I  can 
think  of  no  more  fitting  manner  in 
which  to  honor  Thurgood  Marshall. 

In  the  struggle  for  equality  and  jus- 
tice, Thurgood  Marshall  was  a  natural 
leader.  With  his  keen  intellect,  and  his 
instinctive  gift  for  the  law.  Thurgood 
Marshall  worked  his  way  through  Lin- 
coln University;  later  graduating  first 
in  his  class  from  the  Howard  Univer- 
sity Law  School  in  1933. 

As  Thurgood  Marshall's  fine  reputa- 
tion spread,  he  continued  to  champion 
the  rights  of  all.  He  worked,  first,  as  an 
assistant,  and  then  as  the  chief  legal 
counsel  to  the  National  Association  for 
the  Advancement  of  Colored  People. 
Thurgood  Marshall  went  on  to  create 
the  NAACP  Legal  Defense  and  Edu- 
cation Fund.  Until  his  untimely  death 
in  1993,  he  continued  to  be  one  of  the 
most  outspoken  advocates  of  equality. 


Perhaps  one  of  Thurgood  Marshall's 
finest  moments  came  m  1954.  when  he 
successfully  argued.  Brown  versus  the 
Topeka  Board  of  Education,  before  the 
US.  .Supreme  Court.  His  concise  argu- 
ments, which  continue  to  serve  as  the 
foundation  for  modern  students  of  law, 
awakened  first  the  Court,  and  finally 
all  Americans,  to  the  simple  fact  that 
segregation  based  on  the  color  of  one  s 
skin  is  inherently  wrong.  In  1967.  Presi- 
dent Lyndon  B.  Johnson  appointed 
Marshall  to  the  Supreme  Court.  During 
his  tenure.  Thurgood  Marshall  worked 
on  behalf  of  all  Americans.  As  the  con- 
science of  the  Court.  Justice  Marshall 
reminded  us  that  the  law  exists  to  pro- 
tect the  individual.  Whether  part  of  the 
majority,  or  part  of  the  minority.  Jus- 
tice .Marshall  dedicated  himself  to  pro- 
tecting the  liberties  that  we.  as  Ameri- 
cans, are  fortunate  to  enjoy. 

It  is  extremely  fitting  to  honor 
Thurgood  .Marshall,  and  his  legacy, 
with  the  dedication  of  the  U.S.  Court- 
house in  White  Plains.  NY.  I  urge  my 
colleagues  to  join  me  in  paying  this 
special  tribute  to  a  fine  American. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

.Mr.  Speaker.  I  support  this  bill,  and 
I  urge  my  colleagues  to  support  the 
bill. 

Mr.  Speaker,  I  nse  in  support  of  H.R.  4910, 
a  bill  tb  designate  the  US.  courthouse  under 
construction  in  White  Plains,  NY.  as  the 
"Thurgood  Marshall  United  States  Court- 
house.". I  commend  my  colleagues  on  this 
side  of  the  aisle,  Ben  Gilman,  and  Ham  Fish. 
tor  cosponsonng  this  bill,  and  I  congratulate 
them  for  taking  this  action  to  name  this  court- 
house under  construction  in  Justice  Marshall's 
honor. 

Justice  Marshall  was  a  titan  of  civil  nghts 
law.  Born  the  grandson  o1  a  slave,  he 
achieved  academic  excellence,  by  graduating 
No.  1  in  his  class  in  1933  from  Howard  Law 
School.  He  commenced  a  legal  practice, 
where  he  founded  the  NAACP  Legal  Defense 
and  Education  Fund.  For  the  next  21  years, 
Marshall  successfully  cefended  the  civil  nghts 
cases,  and  in  1954  successfully  argued  the 
landmark  case.  Brown  versus  the  Board  of 
Education,  which  had  the  effect  of  sinking 
down  the  concept  of  separate  but  equal  edu- 
cation. 

In  1961,  President  Kennedy  appointed  Mar- 
shall to  the  U.S.  Coun  of  Appeals  for  the  Sec- 
ond Distnct.  and  in  1965.  Marshall  was  ap- 
pointed Solicitor  General  of  the  United  States. 
In  1967.  President  Johnson  nominated  Mar- 
shall to  be  an  Associate  Justice  of  the  Su- 
preme Court,  where  he  served  with  distinction 
until  his  retirement  in  1991.  He  died  in  1993. 
I  support  this  bill  and  I  urge  my  colleagues 
to  support  this  measure. 

Mrs.  LOWEY.  Mr.  Speaker.  I  nse  today  in 
strong  support  of  H.R.  4910,  to  designate  the 
courthouse  in  White  Plains.  NY,  the 
"Thurgood  Marshall  United  States  court- 
house." This  action  implements  the  consensus 
recommendation  of  leaders  of  Westchester 
County  who  have  suggested  the  designation 
for  Justice  Marshall. 
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vVnite  Plains  City  Councilman  William  Brown 
deserves  soecial  credit  for  his  work  in  spear- 
heading the  effort  to  secure  this  designation. 
He  worked  Tirelessly  to  coordinate  the  broad 
supDort  throughout  Westchester  County.  The 
White  Plains  City  Council  unanimously  en- 
dorsed his  resolution  of  support  Similar  reso- 
lutions were  approved  by  the  Westchester 
County  Board  of  Legislators,  the  White  Plains 
Council  on  Human  Rights,  the  Pan-Hellenic 
Council  of  Westchester,  both  the  Black  Demo- 
crats and  Republicans  of  Westchester,  and  a 
number  of  other  community  organizations. 
Without  a  doubt,  this  legislation  has  the  sup- 
port of  a  cross  section  of  the  Westchester 
community 

Indeed,  leaders  of  our  community  under- 
stand the  immense  contributions  made  to  our 
society  by  Justice  Marshall  throughout  his 
hte — on  the  Suoreme  Court  and  before.  His 
arguments  in  the  case  of  Brown  versus  Board 
of  Education  literally  reshaped  our  society  in 
the  second  half  ot  this  century  His  commit- 
ment to  principle  and  reason  were  a  compel- 
ling force  in  shaping  jurisprudence  in  America 
during  his  years  on  the  Nation's  highest  Court. 
And.  most  importantly,  Justice  Marshall's  pres- 
ence on  the  American  scene  brought  a  new 
day  to  the  cause  of  justice  and  equality  His 
life  was  a  testament  to  the  true  meaning  of 
justice,  and  his  name  on  this  courthouse  will 
serve  as  a  constant  reminder  of  the  standards 
of  justice  to  which  we  should  all  aspire. 

This  legislation  honors  this  exceptional  indi- 
vidual in  a  most  fitting  and  appropriate  man- 
ner, and  I  am  proud  to  say  that  it  reflects  the 
commitment  ot  the  Westchester  community  to 
recognize  -he  importance  of  Justice  Marshall. 

I  have  been  pleased  to  work  closely  with  my 
colleagues  who  also  represent  parts  of  West- 
chester County:  Congressmen  EnGEl,  FiSh, 
and  Gilman.  in  introducing  this  legislation  and 
moving  it  to  'he  House  floor  I  encourage  each 
and  e^ery  Memper  of  this  House  to  jom  us  in 
giving  H  R   4910  unanimous  approval. 

Mr  ENGEL  Mr  Speaker,  in  conjunction 
with  my  colleagues  Nita  LOWey.  Ben  Gilman, 
and  HAM  FiSh,  I'm  proud  to  nse  in  support  of 
H.R.  4910  a  Pill  which  would  designate  the 
U.S.  Courthouse  in  White  Plains.  NY  as 
Thurgood  Marshall  United  States  Courthouse. 
Since  Its  introduction  H  R.  4910  has  enjoyed 
support  from  many  government  and  citizen 
groups  in  Westchester  County.  These  groups, 
as  well  as  my  colleagues  and  i,  all  believe  this 
to  be  a  moaest  tribute  to  an  extraordinary  de- 
fender ot  Civil  rights. 

Mr  Marshall's  career  was  a  distinguished 
and  historic  one  Beginning  in  the  early  thirties 
as  a  lawyer  for  the  NAACP  he  argued  numer- 
ous civil  rights  cases  before  the  Supreme 
Court  in  support  of  fair  voting  rights,  and  de- 
segregation As  chief  counsel  for  the  NAACP 
Legal  Defense  and  Education  Fund.  Mr  Mar- 
shall successfully  argued  the  histonc  Brown 
versus  Board  of  Education  case  which  de- 
clared racially  segregated  public  schools  as 
unconstitutional 

In  1961.  Mr  Marshall  accepted  and  appoint- 
ment from  President  John  F  Kennedy  to  the 
U.S.  Court  of  Appeals  for  the  Second  Circuit, 
which  includes  New  York.  Vermont,  and  Con- 
necticut President  Johnson  appointed  Mar- 
shall to  the  position  of  Solicitor  General  and  in 
1967  to  the  Supreme  Court — the  first  African- 


American  to  hold  that  position.  During  his  ten- 
ure on  the  Supreme  Court  he  vigilantly  contin- 
ued to  defend  individual  rights,  protecting  mi- 
nonties  and  the  underprivileged,  and  support- 
ing afiirmative  action,  and  abortion  rights, 
while  opposing  the  death  penalty 

I  would  like  to  thank  Ms.  Yvonne  Jones,  the 
president  of  the  White  Plams-Greenpurgh 
branch  of  the  National  Association  of  the  Ad- 
vancement ot  Colored  People,  the  Poard  of  di- 
rectors of  the  Westchester  County  Bar  Asso- 
ciation, Mr.  Fred  Campbell,  chairman  of  the 
African-American  Federation  of  Westchester. 
Mr.  Greg  Smith,  president  and  CEO  of  the 
ADF.  Mr  William  Brown.  Jr  member  of  White 
Plains  Common  Council,  Mr  Leroy  Wilson  Jr., 
of  White  Plains,  and  all  those  who  have  given 
support  to  this  important  project. 

This  courthouse  m  White  Plains  will  serve  a 
meaningful  purpose  to  the  residents  of  West- 
chester To  name  this  building  m  honor  of 
Thurgood  Marshall  is  to  recognize  the  impor- 
tance of  his  role  in  one  of  the  most  historic 
movements  of  this  country  as  well  as  his  role 
as  the  defender  of  the  rights  for  which  he 
fought  as  a  Justice  of  the  Supreme  Court 

Mr.  PETRI.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  4910. 

The  question  was  taken. 

Mr  PETRI.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
IS  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore  (Mr.  MlL- 
Lt;R  of  California).  Pursuant  to  clause  5 
of  rule  I  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on 
this  motion  will  be  postponed. 

The  point  of  no  quorum  Is  considered 
withdrawn. 


GENfc>HAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4910,  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio'' 

There  was  no  objection. 


THEODORE  I.K\IN  FEDERAL 

BUILDING    AND    UNITED    STATES 
COURTHOUSE 

Mr.  TRAFICANT  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  I  H.R.  4967)  to  designate  the  Federal 
building  and  U.S.  courthouse  in  De- 
troit. MI,  as  the  "Theodore  Levin  Fed- 
eral Building  and  United  States  Court- 
house." as  amended. 

The  Clerk  read  as  follows: 
H.R.  4967 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
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SKI  HON    I      I11K()1H)KK    I.KVI.N    IMTKU   STAT1-:S 
tOl'RTHOtSE. 

la)  Design  Ml' IN  The  United  States  court- 
house locateU  at  231  West  Lafayette  Street  In 
Detroit.  Michigan,  shall  be  known  and  des- 
ignated at  the  "Theodore  Levin  United 
Slates  Courthouse". 

ibi  RKKERKNCES.— Any  reference  in  a  law. 
TTiap.  reii:ulatlon.  document,  paper,  or  other 
record  of  the  United  States  to  the  United 
States  courthouse  referred  to  in  subsection 
(a)  shall  be  deemed  to  be  a  reference  to  the 
■  Theodore  Levin  United  States  Courthouse" 

SEC.  2.  GEORGE  W.  YOUNG  POST  OFKICE. 

lai  Dksignation.— The  postal  facility  lo- 
cated at  1401  West  Fort  Street,  In  Detroit. 
Michigan,  shall  be  known  and  designated  as 
the   "George  W.  Young  Post  Office  '. 

(b)  References.— Any  reference  in  a  law. 
map.  reffulatlon.  document,  paper,  or  other 
record  of  the  United  States  to  the  postal  fa- 
cility referred  to  In  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  the  •  George  W. 
Young  Post  Office" 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Traficant]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  commend  the 
author  of  the  bill,  the  gentlewoman 
from  Michigan  [Miss  Collins]  who  has 
distinguished  herself  here  in  her  first 
term,  and  also  the  gentleman  from 
Michigan  [Mr.  Dinoell],  a  very  power- 
ful chairman  of  the  House,  for  their 
contributions. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  4967 
as  amended.  This  bill  designates  the 
Federal  building  and  U.S.  courthouse 
as  the  ■•Theodore  Levin  Federal  Build- 
ing Si.  United  States  Courthouse."  It 
also  designates  the  Postal  facility  at 
1401  West  Fort  Street.  Detroit.  MI  as 
the  "George  W.  Young  Post  Office." 

Mr.  Speaker,  both  Judge  Levin  and 
George  Young  were  institutions  in  De- 
troit, and  it  is  with  great  pleasure  and 
privilege  that  we  honor  these  men  by 
the  naming  of  these  buildings. 

Judge  Theodore  Levin  served  the  peo- 
ple of  the  eastern  district  of  Michigan 
as  U.S.  district  judge  from  the  time  of 
his  appointment  by  President  Harry  S 
Truman  in  1946  until  his  death  in  1970. 
He  served  as  chief  judge  from  1959  until 
1967.  Judge  Levin  exemplified  the  hail- 
marks  of  a  good  judge,  including  at- 
tributes of  fairness,  compassion,  publu- 
service,  and  humility,  and  inspires  law- 
yers throughout  this  countr.v  to  be 
committed  to  and  love  the  practice  of 
law. 

He  also  served  his  community  out- 
side of  his  work  on  the  bench.  It  was 
his  belief  in  the  power  of  the  commu- 
nity that  initially  attracted  him  to  the 
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practice  of  law.  He  believed  that  soci- 
I'ly  would  be  a  much  better  place  if  we 
cuntritmted  our  time  and  energy  to  our 
respective  communities. 

I  am  pleased  to  join  the  countless 
others  who  support  the  naming  of  this 
Federal  building  and  U.S.  courthouse 
a.s  the  "Theodore  Levin  Federal  Build- 
ing and  United  States  Courthouse." 

George  W.  Young  also  was  a  stellar 
Detroiter.  He  diligently  served  as  a 
dedicated  employee  of  the  Detroit 
Postal  Service  for  more  than  20  years. 
He  beL^an  his  employment  with  the 
Postal  Service  as  a  window  clerk,  be- 
fore moving  up  to  become  assistant 
personnel  director,  then  assistant  post- 
master for  the  Detroit  Regional  Post 
Office,  in  the  1960s  and  1970's. 

As  a  former  Postal  employee.  I  had 
the  pleasure  of  serving  under  Mr. 
Yount:  when  he  was  the  assistant  post- 
master for  Detroit.  George  Young  had 
a  special  way  of  listening  to  Postal  em- 
ployees. His  responsiveness  and  atten- 
tiveness  to  employees  concerns  helped 
ease  the  st^ress  and  boost  morale.  He 
was  a  great  and  caring  man. 

He  u'raduated  magna  cum  laude  from 
the  University  of  Detroit  in  1961.  In  ad- 
dition, he  graduated  from  the  U.S. 
Army"s  Officer  Candidate  School, 
achieving  the  school's  second  highest 
test  score,  just  below  his  brother,  the 
Honorable  Coleman  A.  Young,  former 
maycr  of  the  city  of  Detroit.  Mr. 
Youhlt  was  di'afted  in  World  War  II  and 
served  in  the  Army  Signal  Corps. 
achieving  the  rank  of  captain.  His 
widow.  Mr.s.  Elizabeth  Robinson,  with 
whom  he  had  one  son.  Ronald  Young. 
still  reside  in  my  district  in  Detroit. 

I  am  pleased  to  join  the  entire  Young 
family,  as  well  as  the  citizens  of  De- 
troit, in  their  desire  to  rename  the 
Postal  facility  at  1401  West  Fort  Street 
the    "George  W.  Younij  Post  Office." 

I  urge  my  colleagues  to  support  H.R. 
4f)67  as  ami-ndeii. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  1  may  consume. 

Mr.  .Speaker.  I  support  this  bill.  I 
urge  my  colleagues  to  support  the 
moas'jre 

Mr  Speaker.  I  nse  in  support  of  H.R.  4967, 
a  bill  to  designate  the  U.S.  courthouse  in  De- 
troit, M!.  as  the  "Theodore  Levin  United  States 
Courthouse"  Judge  Levin's  family  Is  well  rep- 
resented in  Congress,  as  his  nephews.  Sen- 
ator Carl  LEvin,  and  Congressman  Sandy 
LeviN.  serve  with  distinction  in  the  103d  Con- 
gress 

Judge  Levin  was  born  in  Chicago,  IL  on 
February  18,  1897,  and  attended  the  Univer- 
sity of  Detroit,  where  he  received  a  master  of 
laws  degree  in  1924.  He  commenced  the 
practice  of  law  in  Detroit,  and  in  1933  was  ap- 
pointed special  assistant  attorney  general  for 
the  State  of  Michigan,  where  he  conducted 
proceedings  concerning  bank  closings  in 
Michigan 

In  1946,  Levin  was  nominated  by  President 
Truman  to  be  a  U.S.  district  judge  for  the  east- 
ern district  of  Michigan.  Judge  Levin  served 
with  distinction  until  shortly  before  his  death  in 


1970.  During  his  tenure  on  the  Federal  bench. 
Judge  Levin  promoted  uniform  sentencing  lor 
prisoners,  and  his  efforts  were  well  received 
by  other  judicial  districts. 

Judge  Levin  was  active  m  civil,  religious, 
and  charitable  activities,  and  was  so  recog- 
nized for  his  efforts 

I  support  this  bill  and  urge  my  colleagues  to 
support  the  measure 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  mv  time. 

Mr.  TRAFICANT  Mr.  Speaker.  I 
yield  myself  siu  h  time  as  I  may 
consume. 

Mr.  Speaker.  Theodore  Levin  of 
Michigan  had  a  distinguished  career,  as 
has  been  cited  b,y  the  beautiful  testa- 
ment here  of  the  gentlewoman  from 
Michigan  [Miss  Collin.s]. 

Mr.  Speaker,  this  is  a  piece  of  legisla- 
tion that  has  bipartisan  support.  I  urge 
the  adoption  of  the  legislation. 

Mr.  Speaker,  Theodore  Levin  of  Michigan. 
had  a  distinguished  career  as  an  attorney  anc 
as  a  Federal  )udge.  In  his  private  practice,  he 
became  renowned  m  the  Detroit  community 
for  his  defense  of  the  poor  and  forsaken. 

In  1946  President  Truman  appointed  Levin 
to  be  a  U.S.  district  judge  tor  the  Eastern  Dis- 
trict of  Michigan.  His  pertormance  in  this  ca- 
pacity was  outstanding.  This  was  especially 
true  of  his  courageous  innovations  to  achieve 
equal  justice  before  the  law  (or  prisoners,  in 
1959  Levin  became  the  chief  judge  of  'he 
court.  He  held  that  position  until  1967  when  he 
reached  the  age  of  70.  He  '•emamed  on  the 
bench  until  shortly  before  his  aeat^^  3  years 
later. 

This  compassionate  jurist  deserves  to  be 
honored  by  having  this  US.  courthouse 
named  after  him.  This  bill  has  my  strong  sup- 
port, and  the  bipartisan  supoort  ot  the  commit- 
tee. 

Mr.  Speaker,  the  amendment  to  H.R  4967 
would  designate  the  postal  facility  located  at 
1401  West  Fort  Street  in  Detroit.  Ml,  as  the 
George  W.  Young  Post  Office,  fvir  Young 
served  the  Postal  SePi/ice  with  distinction  (or 
over  20  years  He  was  revered  for  his  canng 
and  devotion  to  his  fellow  employees  He  was 
a  magna  cum  laude  Graduate  from  the  Uni- 
versity of  Detroit,  and  served  m  World  War  11 
m  the  Army  Signal  Corps. 

I  am  pleased  to  join  Ms  Cqllins  in  support 
of  this  effort. 

I  urge  adoption  of  H.R  4967.  as  amenoea. 
with  an  amendment. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker.  I  want 
to  thank  my  colleagues  on  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation for  the  fine  job  they  have  done 
on  this  legislation. 

I  want  to  commend  my  dear  friend, 
the  gentlewoman  from  Michigan  [Miss 

COLLLNb]. 

Judge  Levin  was  a  distinguished  ju- 
rist, a  great  American,  a  patriot,  a 
man  of  great  dignity  and  gentleness 
and  goodness.  He  was  a  Federal  judge 
who  personsified  not  only  the  ditrnity 
of  the  bench  but  the  goodness  of  hu- 
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manity.  He  is  a  man  who  is  much  re- 
spected and  admired  yet  in  Michigan. 
It  is  a  wonderful  thint,'  that  he  is  to  re- 
ceive this  honor. 

I  want  to  thank  my  colleagues  for 
the  expeditious  way  in  which  the.y  have 
handled  it  and  commend  the  gentle- 
woman from  Michigan  for  her  leader- 
ship in  this  matter. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
want  to  commend  all  who  worked  on 
the  bill,  the  gentleman  from  Tennessee 
[Mr.  Dt'NCAN].  and  all  the  staff,  and  I 
urge  an  "aye"  vote. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time 

Mr,  DINGELL  Mr  Speaker.  I  rise  in  support 
of  the  legislation  offered  by  my  esteemed  col- 
league. Barbara-Rose  Collins,  l  commend 
the  gentlelaoy  (or  her  hard  work  on  this  legis- 
lation, and  commend  the  subcommittee  chair- 
man. Mr.  Traficant.  and  the  subcommittee 
ranking  minority  member.  Mr.  Duncan,  for 
their  leaaership  in  onnging  this  bill  to  the  floor. 

H  R  4967  would  pay  a  high  tribute  to  one 
o(  the  finest  puoiic  servants  I  ever  have 
known.  Judge  Theodore  Levin 

I  was  fortunate  to  have  known  Judge  Levin 
Having  secv'ed  as  his  law  clerk  in  the  earliest 
days  of  my  career,  he  'aught  me  many  les- 
sons about  the  law  as  well  as  the  meaning  of 
aedicted  public  service 

Many  Michiganians  rememoer  how  Judge 
Levin's  contributions  epitomized  the  spirit 
which  made  Detroit  a  great  city  During  his 
lifetime.  Detroit  became  known  as  the  Motor 
City,  and  then  the  Arsenal  of  Democracy.  Peo- 
ple from  across  the  Nation,  and  around  the 
world,  came  to  the  Detroit  of  Judge  Levin's 
day  because  of  abundant  opportunity  m  a 
prospering  city. 

Judge  Levin  served  the  eastern  district  of 
Michigan  during  Detroit's  goloen  years,  a  time 
when  this  city  was  known  as  an  example  of 
the  American  dream.  It  is  fitting  that  we  place 
the  name  of  Theooore  Levin  on  this  prominent 
building,  at  the  center  of  a  city  rebuilding  itself. 
By  doing  so.  it  reminds  us  that  Detroit  pos- 
sesses a  historical  foundation  which  strongly 
supports  Its  renaissance 

Judge  Levins  appointment  as  a  Federal 
judge  was  just  one  high  point  in  a  very  distin- 
guished career  Long  pefore  this  appointmeni 
to  the  Federal  bench  py  President  Harry  Tru- 
man in  1946.  Juoge  Levin  served  as  a  pro- 
gressive advocate  of  fairness  in  our  rapidly 
changing  society  One  unpopular  cause  under- 
taken py  Judge  Levin  was  his  fight  against  the 
Michgan  Alien  Registration  and  Fingerprinting 
Act  of  1931.  This  act  contained  cruel  require- 
ments directed  against  immigrants,  singling 
them  out  for  humiliation  In  response,  then-at- 
torney Theodore  Levin  joined  others  who 
fought  the  constitutionality  of  this  legislation  in 
Federal  court — and  won 

Taking  the  oench  after  :he  Second  World 
War.  Judge  Levin  quickly  gained  a  reputation 
as  an  astute  jurist,  one  who  could  discern  the 
relevant  issues  m  remarkaPly  short  order  to 
arrive  at  a  just  decision.  The  judge  earned  a 
nationwide  reputation  for  his  advocacy  of  en- 
lightened sentencing  practices,  and  pioneered 
the  use  of  sentencing  councils  m  the  eastern 
district  of  Michigan. 

In  addition.  Juoge  Levm  was  an  active  and 
dedicated  member  of  his  community,  serving 
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in  leaaefs^o  Dositions  for  many  local  chanties 
ana  'ouncations  His  contributions  during  this 
era  were  indicative  o(  the  can-do  spirit  which 
moved  Detroit  to  great  heights  m  the  middle  of 
this  century 

After  Judge  Levin  died  m  1970.  a  memorial 
tribute  stated  the  following: 

He  exerclseJ  the  awesome  power  of  a  fed- 
eral Judge  with  compassion.  While  demand- 
ing perfection  of  himself,  he  was  constantly 
aware  of  the  frailties  of  human  nature.  He 
died  as  he  had  lived,  with  a  deep  sense  of  re- 
sponsibility and  an  attitude  of  humility.  He 
was  a  tcreat  judge. 

Mr.  Soeaker.  the  verity  of  this  statement  has 

only  strengthened  o«er  time  Early  this  past 
summer,  when  I  was  contacted  by  another  of 
Michigan's  most  resoecea  Federal  lunsts. 
Judge  John  FeiKens.  i  instantly  accepted  his 
proposal  that  l  support  the  naming  of  our 
courthouse  for  Judge  Levm  It  must  be  said 
that  Judge  Fe'kens  ^as  worked  »irelessiy  on 
behalf  of  the  legislation  oefore  this  subcommit- 
tee tooay  The  Citizens  of  Michigan  owe  him  a 
deot  of  gratitude  'or  his  etiorts, 

Wi'h  the  solid  support  of  Michigan's  legal 
community,  i  urge  House  adoption  of  H.R 
4967,  and  look  forward  to  the  bill's  enactment. 

The  SPEAKER  pro  tempore.  The 
Question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANTj  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  4967,  as  amend- 
ed. 

The  question  was  taken. 

Mr.  PETRI.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  1  and  the  Chair's 
prior  announcement,  further  proceed- 
intrs  on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn 
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GENERAL  LEAVE 

Mr.  TRAFICANT    Mr   Speaker.  I  ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4967.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  ob'er'-ton. 


D  1520 

AIRLINER  CABIN  AIR  QUALITY 
ACT  OF  1994 

Mr  OBERSTAR  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
iH  R  4495)  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  smoking  on 
all  scheduled  airline  flight  segments  in 
air  transportation  or  Intrastate  air 
transportation  as  amended. 

The  Clerk  read  as  follows: 
H  R.  4495 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Airliner 
Cabin  A!r  Qualt'v  A'"  of  !994 

SEC.    2.    PROHIBITIONS    A(.AINST    S.MOKINC    ON 
SC  HEDtLEU  FLIGHTS. 

(A)  In  General.— Section  inoe  of  TriLE  49. 
United  Statks  cmiF   i.s  ^vc•^■^l^•'M  td  hfmi  \s 
follows 
''M1706.    Prohibitions    against    smoking    on 

scheduled  flights. 
>di    O.MiJKl.Nu    i'Hi/Hihi'i'iw.S     i.S     l.MH.Ji.STATE 

AND  Lnterst.^te  Air  Transportation.— An 
individual  may  not  smoke  I.i  an  aircraft  on 
a  scheduled  airline  flight  segment  In  inter- 
state air  transportation  or  Intrastate  air 
transportation. 

lb)  Smoking  PROHiBmoN  is  Foreign  Air 
Transportation.— The  Secretary  of  Trans- 
portation shall  require  all  air  carriers  and 
foreign  air  carriers  to  prohibit,  on  and  after 
the  120th  day  following  the  date  of  the  enact- 
ment of  the  Airliner  Cabin  Air  Quality  Act 
of  1994.  smoking  In  any  aircraft  on  a  sched- 
uled airline  flight  segment  within  the  United 
States  or  between  a  place  In  the  United 
States  and  a  place  outside  the  United  States. 

•■(c)  Limitation  on  Applicability— The 
smoking  prohibitions  contained  In  sub- 
section la)  and  ibi  shall  apply  only  to  the 
passenger  cabin  and  lavatory  of  an  aircraft 
operated  by  a  foreign  air  carrier. 

"(d)  Regvlatioss— The  Secretary  shall 
prescribe  regulations  necessary  to  carry  out 
this  section.". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  60th  day  following  the  date  of  the  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler of  California).  Pursuant  to  the 
rule,  the  gentleman  from  Minnesota 
[Mr  Obehstar]  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Pennsylvania  [Mr  Clinger]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oherstak]. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4495  would  provide 
smoke-free  nights  on  all  U.S.  domestic 
flights  and  ban  smoking  on  U.S.  and 
foreign  carriers  on  the  last  leg  to  and 
the  first  leg  from  foreign  points.  As 
promised  during  discussion  in  full  com- 
mittee markup  on  this  bill,  H.R.  4495 
also  bans  smoking  In  the  cockpits  of 
U.S.  carriers. 

In  1990  Congress  banned  smoking  on 
all  domestic  flights  of  6  hours  or  less 
except  those  to  Alaska  or  Hawaii. 
Smoking  is  still  permitted  on  inter- 
national flights.  H.R.  4495  would  clear 
the  air,  to  speak,  on  domestic  flights 
and  on  many  International  flights  as 
well. 

The  Subcommittee  on  Aviation  h^ld 
a  hearing  on  airliner  cabin  air  quality 
last  May  18.  At  that  hearing,  non- 
smoking flight  attendants  testified  to 
suffering  from  lung  diseases  common 
to  smokers  including  lung  cancer,  res- 
piratory ailments,  chronic  bronchitis, 
sinus  diseases,  dizziness,  headaches. 
Why  should  flight  attendants  not  enjoy 
the  smoke-free  workplace  that  employ- 
ees do  in  many  office  buildings,  in  Fed- 
eral agencies,  In  this  very  Capitol 
Building,  in  all  other  House  office 
buildings? 


Flight  attendants  m  their  workplace 
cannot  simply  step  outside  for  a  breath 
of  fresh  air.  They  cannot  do  that  5 
miles  or  6  miles  in  the  air.  They  cannot 
open  a  window  and  let  the  air  in  Thry 
are  stuck  in  smoke-filled  galleys. 

Equally  awful  is  the  fate  of  pas- 
sengers. The  flight  attendants  de- 
scribed the  suffering  of  their  pas- 
sengers. Smoke  penetrates  the  cabin 
even  if  smoking  is  confined  to  a  few 
rows  in  the  back.  People  seated  near 
that  section  simply  cannot  escape  the 
smoke  surging  forward  from  the  smok- 
ing section.  It  is  almost  too  distant  in 
the  memory  of  those  of  us  who  travel 
on  domestic  flights  what  it  was  like 
when  smoking  started  up  in  the  rear  of 
the  aircraft  and  surged  forward.  Well, 
that  happens  still  on  international 
flights. 

Passengers  allergic  to  smoke  suffer 
wherever  they  are  seated  in  the  air- 
craft. Most  pitiful  of  all  are  the  chil- 
dren seated  with  smoking  parents  in 
the  smoking  section. 

Mr.  Speaker,  this  is  not  an  after- 
thought. Its  sponsors  have  plenty  of 
company  in  seeking  smoke-free  skies. 
Many  countries  have  banned  smoking 
on  their  domestic  flights,  and  a  goodly 
number  of  our  competitors  in  aviation 
have  banned  smoking  on  international 
flights  on  their  carriers  as  well. 

Three  of  domestic  carriers  offer  or 
will  shortly  offer  smoke-free  flights 
overseas.  Northwest  Airlines  the  first 
domestic  carrier  to  go  smoke-free,  this 
week  announced  a  new  nonsmoking 
route  to  go  with  its  first-class  non- 
smoking flights  worldwide.  .\s  of  last 
Saturday.  American  Airlines  has  added 
new  nonsmoking  service  abroad.  Delta 
will  go  nonsmoking  on  its  trans- 
atlantic, intra-Europe.  and  New  York 
to  Mexico  City  flights  as  of  next  Janu- 
ary 1.  1995. 

The  international  civil  aviation. 
ICAO.  In  1992  approved  a  resolution 
urging  member  nations  to  "take  nec- 
essary measures  as  soon  as  possible  to 
restrict  smoking  progressively  on  all 
International  passenger  flights,  with 
the  objective  of  Implementing  smoking 
bans  by  July  1.  1996. 

The  emphasis  on  "as  soon  as  pos- 
sible." July  1,  1996,  is  the  outside  date, 
not  the  only  date,  not  just  the  most  de- 
sirable date.  But  it  is  as  far  out  as  the 
participant  nations  in  ICAO  said  na- 
tions should  allow  aircraft  to  go  smok- 
ing. That  resolution  would  provide  re- 
lief to  flight  attendants  and  pa.ssengers 
as  of  the  date  envisioned  in  the  ICAO 
bill.  Out  bill  would  provide  relief  for 
night  attendants,  passengers,  cockpit 
crews  within  120  days  of  enactment, 
not  2  years  from  now.  but  as  soon  as 
possible. 

We  ought  not  to  wait  for  another  2 
years. 

Mr.  Speaker,  this  legislation  will 
provide  a  level  playing  field  for  our 
carriers  and  foreign  carriers  by  impos- 
ing   the    same    regulations    on    foreign 


i-arners  serving  the  United  States  as  I 
havt.-  already  described  on  the  last 
point  of  departure  from  or  first  point  of 
arrival  at  the  foreign  countries. 

So  we  take  a  significant  step  for- 
uaiii.  not  a  complete  action  that  is 
tii'i-iled  to  improve  the  quality  of  air  for 
the  airliners.  We  will  do  that  in  the 
next  Congress,  The  subcommittee  will 
continue  its  inquir.v  to  review  all  as- 
pects of  the  quality  of  air  aboard  air- 
craft. With  the  continued  participation 
and  splendid  support  of  my  colleague, 
the  gentleman  from  Pennsylvania  [Mr. 
Clinc.kk].  the  subcommittee  will  con- 
tinue to  pursue  the  broader  issues  of 
quality  of  air  on  aircraft, 

I  want  to  thank  the  gentleman  for 
his  participation  as  always,  for  his 
thoughtful  sugirestions  in  crafting  an 
effective  and  far-reaching  and  impor- 
tant piece  of  legislation. 

Mr.  Speaker.  I  re.serve  the  balance  of 
my  time. 

Mr.  CLINGEK  Mr.  Speaker.  I  yield 
myself  such  time  as  I  ma.v  consume. 

Mr.  Speaker,  as  the  subcommittee 
■  halrman  has  already  described,  H.R. 
4495  would  prohibit  smoking  on  all 
commercial  passenger  flights  that 
serve  a  U.S.  airport.  This  includes  for- 
eign air  carriers  flying  into  or  out  of 
the  United  States  The  legislation 
would  protect  nonsmoking  passengers 
and  nik,'ht  crews  from  the  effects  of  sec- 
ondhand smoke  which  the  chairman 
has  already  described. 

Large  commercial  aircraft  recircu- 
late a  portion  of  the  cabin  air.  Depend- 
ing on  the  model  of  the  airplane  and 
the  pilot's  use  of  recirculation  equip- 
nicnt.  the  amount  of  recirculated  air 
.  an  vary,  but  the  point  is  that  smokers 
in  the  back  of  the  cabin  can  easily  pol- 
lute the  entire  cabin  environment, 
however  subtle,  .^nd  in  some  cases 
smoking  is  permitted  on  one  side  of  the 
aircraft  and  not  on  the  other,  and  I 
think  that  makes  an  even  worse  situa- 
tion. 

Current  law  pi'ohibits  smoking  on  all 
flights  within  the  48  States  and  on 
flights  travellnir  to  or  from  Alaska  and 
Hawaii  which  are  less  than  6  hours'  du- 
ration. There  are  no  smoking  restric- 
tions presently  on  international 
nights,  although  several  carriers  are 
beginning,  as  Chairman  Obkrstar  said. 
to  voluntarily  impose  smoking  bans  on 
some  international  flights.  I  think  it  is 
clear.  Mr.  Speaker,  that  this  is  the 
trend  of  the  future.  I  think  more  and 
niore  airlines  are  recognizing  that  this 
is  something  that  is  in  their  best  inter- 
est, and  as  a  marketing  tool,  frankly, 
to  provide  a  cleaner  atmosphere  in 
their  cabins. 

So  I  support  H.R.  4495.  The  bill  was 
reported  by  unanimous  voice  vote  dur- 
ing consideration  before  our  commit- 
tee. 

The  aircraft  carrier  industry  has  no 
objection  to  the  bill,  as  I  iinderstand. 
since  the  smoking  ban  would  apply 
equally    to   domestic   and   foreign   car- 


riers and  thus  noiiody  would  either  re- 
ceive a  benefit  or  be  disadvantaged  by 
the  legislation.  Most  importantly, 
most  important,  night  attendants  and 
a  silent  majority  of.  I  think,  millions 
of  airline  passengers  ver.y  strongly 
favor  enactment  of  the  legislation. 
Flight  attendants  working  inter- 
national nights  today  are  one  of  the 
few  segments  in  our  workforce  who 
must  continue  to  endure  exposure  to 
secondhand  smoke.  As  the  chairman 
has  said,  they  simply  cannot  step  out- 
side if  somebody  is  smoking  in  the 
cabin. 

Given  the  long  flight  times  common 
to  international  travel,  sometimes  14 
or  16  hours,  attendants  could  be  ex- 
posed to  cigarette  smoke  for  long,  long 
periods  of  time. 

So  I  would  encourage  all  Members  to 
support  the  bill.  It  does  represent  the 
wave  of  the  future.  It  is  something  that 
we  need  to  be  doing.  We  can  accelerate 
the  issue  of  cabin  air  quality  which  has 
come  under  very  great  scrutiny  lately. 
One  of  the  easiest  and  most  effective 
steps  we  can  take  to  im^prove  cabin  air 
is  to  ban  smoking  on  all  nights  serving 
U.S.  airports. 

Mr.  Speaker.  I  want  to  commend 
Chairman  0berst.\r  in  particular  for 
his  diligence  in  pursuing  this  issue. 
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He  has  been  a  champion  of  this  issue 
for  some  time  and  brings  it  to  the  floor 
today.  I  think  it  represents  the  fruition 
of  his  very  long  and  effective  labor  on 
this  behalf. 

Mr.  Speaker.  I  reserve  the  balance  of 
m,y  time. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Ml- 
neta]  who  has  been  a  long,  hard  and  ef- 
fective advocate  of  clean  air  aboard 
aircraft  and  who  has  been  a  spokesman 
for  it  all  along. 

Mr.  MINETA.  Mr.  Speaker.  I  want  to 
commend  Congressman  Oberstar.  as 
chair  of  our  Subcommittee  on  Avia- 
tion, and  Congressman  Clln'ger.  for 
their  leadership  not  only  on  this  issue 
but  on  the  numerous  imjxirtant  issues 
the  subcommittee  addressed  this  Con- 
gress. 

Mr  Speaker.  I  want  to  express  my 
support  for  H.R.  4495.  the  "Airliner 
Cabin  Air  Quality  Act  of  1994."  This 
bill  would  improve  the  air  quality  on 
board  commercial  aircraft  by  expand- 
ing the  current  prohibition  on  smoking 
on  most  flight  segments  in  the  United 
States,  to  prohibit  smoking  on  inter- 
national segments  that  operate  into  or 
out  of  the  United  States. 

As  the  adverse  effects  of  secondhand 
smoke  have  become  more  well  docu- 
mented. Congressional  pressure  has  in- 
creased on  both  the  public  and  private 
sectors  to  protect  the  nonsmoking  pub- 
lic. The  effects  of  secondhand  smoke 
are  very  pronounced  on  board  commer- 
cial aircraft,  where  passengers  are  in  a 


very  confined  space.  While  smoking  on 
domestic  flights  of  less  than  6  hours 
has  been  prohibited  for  several  years, 
smoking  is  permitted  on  longer  domes- 
tic flights  and  international  flights. 
This  distinction  does  not  make  sense. 
It  presumes  passengers  will  be  less  af- 
fected or  bothered  by  secondhand 
smoke  on  long  flights  than  on  short 
ones;  clearly  an  erroneous  assumption. 
Any  nonsmoker  will  attest  that 
merely  sitting  in  the  nonsmoking  sec- 
tion of  an  aircraft  in  no  way  assures 
passengers  of  a  smoke  free  environ- 
ment. Smoke  drifts  throughout  the  air- 
craft cabin  without  regard  for  the  dis- 
tinctions designated  by  the  airline. 

In  addition  to  passenger  discomfort, 
the  cabin  crew  is  presently  forced  to 
work  in  a  smoke  filled  environment. 
This  would  clearly  be  an  unacceptable 
work  environment  in  almost  any  other 
profession.  At  recent  hearings  before 
the  Subcommittee  on  Aviation,  wit- 
nesses testified  to  the  significant  ad- 
verse health  effects  they  suffered  as  a 
result  of  years  of  working  in  a  smoke 
filled  environment.  The  flight  attend- 
ant work  force  in  this  country  deserves 
some  mesaure  of  protection  against 
long  term  exposure  to  secondhand 
smoke.  This  bill  affords  them  that  pro- 
tection. 

Finally,  this  bill  would  assume  that 
U.S.  carriers  are  not  disadvantaged 
with  respect  to  foreign  air  carriers.  All 
commercial  air  carriers  that  operate 
within  or  to  the  United  States  will  be 
required  to  prohibit  smoking  on  flight 
.segments  within,  into  or  out  of  the 
United  States.  This  will  not  place  U.S. 
carriers  at  a  competitive  disadvantage 
with  their  foreign  counterparts.  I  con- 
sider this  to  be  an  important  compo- 
nent of  this  legislation 

For  all  of  the  reasons  I  have  articu- 
lated, I  urge  my  colleagues  to  support 
H.R.  4495.  and  expand  the  smoking  ban 
to  improve  the  air  quality  m  aircraft 
serving  the  United  States. 

Again.  I  thank  the  gentleman  for 
yieidmu'. 

Mrs.  MINK  of  Hawaii  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R  4495.  the  Airliner  Cabin 
Air  Quality  Act  of  1994.  which  would  prohibit 
smoking  on  all  international  airline  flignts  to 
and  frorn  the  Unitec  States,  as  well  as  on  any 
airline  flight  between  'wo  oomts  m  the  United 
States,  including  Hawau 

This  legislation  wouia  expand  the  present 
s-Tioking  ban  on  ooTiestic  flights  to  include 
Hawaii  and  Alaska,  wnich  are  exempted  frpni 
the  1989  airline  smoking  Dan  law  (Public  Law 
101-164).  This  1989  law  Danned  sniokmg  on 
all  foreign  and  domestic  airline  flights  between 
any  two  points  in  the  United  States,  except  for 
flights  to  or  from  Hawaii  and  Alaska  that  last 
for  6  hours  or  more.  Indeed,  this  is  a  nnajor 
health  concern  for  tourists  and  Hawaii  resi- 
dents, and  the  airline's  flight  crew,  traveling 
more  than  6  hours  to  and  from  my  State  tor 
leisure  or  business  from  such  distant  points  as 
Washington,  DC,  New  York,  or  Chicago. 

The  serious  health  implications  of  smoke 
being  recirculateo — even  with  the  use  of  fil- 
ters— in  these  long  haul,  transoceanic  flights 
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d'e  01  tremendous  concern  to  me  and  many 
other  trequent  travelers  to  Hawaii  The  expo- 
sure to  cancer-causing  agents,  both  primary 
and  secondhand  smoke  m  the  airplane,  have 
resulted  in  many  respiratory  ailments.  There 
have  been  many  medical  and  scientific  studies 
which  have  concluded  this  fact. 

Recently,  the  Centers  lor  Disease  Control 
(CDC)  announced  that  secondhand  smoke 
kills  an  estimated  3.000  adult  nonsmokers 
through  lung  cancer,  and  causes  other  res- 
piratory problems  like  severe  coughing  and 
chest  discomfort,  and  reduced  lung  functions 
Moreover,  it  is  reported  that  of  the  4.000 
chemicals  present  m  tobacco  smoke,  at  least 
43  are  known  to  cause  cancer  in  humans  or 
animals. 

In  addition,  I  support  the  legislation's  smok- 
ing ban  on  international  flights  for  both  US. 
and  foreign  airline  carriers  traveling  to  and 
from  Hawaii  This  bill  would  certainly  com- 
plement the  international  Civil  Aviation  Organi- 
zation's [ICAO)  proposal  to  completely  end 
smoking  on  all  airline  flights  by  July  1.  1996 
While  I  am  concerned  about  the  economic  im- 
pact of  H  R  4495's  ban  on  smoking  on  flights 
to  and  from  Hawaii  from  countries  like  Asia — 
especially  Japan  and  China — and  Europe,  the 
bill  in  no  way  impedes  the  global  competitive- 
ness of  our  United  States  airline  industry.  As 
drafted.  H.R.  4495  will  apply  to  all  domestic 
and  foreign  earners  There  are  no  exceptions 
to  this  rule 

I  am  also  alarmed  by  the  frequent  in-flighi 
spraying  of  toxic  pesticides  on  international 
flights  /^ith  air  passengers  and  crew  aboard. 
This  common  practice  by  foreign  carriers  has 
caused  serious  health  problems  for  flight  at- 
tendants exposed  to  pesticide  spray  often 
used  on  these  international  flights. 

I  was  recently  informed  by  a  constituent,  a 
former  flight  attendant  of  a  major  earner,  that 
as  a  result  of  pesticide  spraying  on  these 
routes  she  suffered  a  debilitating  illness  called 
multiple  chemical  sensitivity  [I^CS]  that  forced 
her  to  retire  early  from  the  airline  industry  She 
IS  now  totally  disabled  and  almost  confined  to 
her  home  due  to  the  inhalation,  for  several 
years,  of  active  chemicals  in  the  pesticides 
during  her  years  of  service  in  the  airlines 
international  route. 

Finally,  I  applaud  Transportation  Secretary 
Pehas  aggressive  efforts  to  inform  other 
countries  of  the  serious  health  risks  posed  by 
in-flight  pesticide  spraying  and  to  suggest 
other  alternative  practices.  However,  this  may 
not  be  enough  to  curb  this  practice  in  light  of 
this.  I  encourage  my  colleagues  to  support  ini- 
tiatives to  eradicate  pesticide  use  and  smoking 
on  all  international  flights, 

I  respectfully  urge  my  colleagues  to  support 
H  R.  4495.  the  Airliner  Cabin  Air  Quality  Act  of 
1994,  to  prohioit  smoking  on  domestic  and 
international  flights  to  and  from  the  United 
States 

Mr  MEEHAN  Mr  Speaker.  I  nse  in  support 
of  H.R  4495,  Mr  Obepistar's  bill  to  expand 
the  domestic  airime  smoking  ban  to  inter- 
national flighrs  flown  to  and  from  the  United 
States  H  R.  4495  essentially  codifies  a  resolu- 
tion adopted  by  'ne  International  Civil  Aviation 
Organization  ;iCAO)  and  agreed  to  by  the 
United  States,  which  calls  on  iCAO's  member 
nations  to  disallow  smoking  on  all  airline 
flights  by  July  1996.  By  applying  equally  to  do- 
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mestic  and  foreign  carriers,  the  measure  will 
level  the  playing  field  by  eliminating  any  puta- 
tive advantage  now  enjoyed  by  some  foreign 
carriers  as  a  consequence  of  the  voluntary 
smoke-free  international  flights  already  estats- 
lished  by  some  forward-thinking  US.  airlines. 

Most  importantly,  this  measure  will  safe- 
guard the  health  of  millions  of  air  travelers  and 
workers  I  concur  in  the  jucgment  of  the  Na- 
tion's flight  attendants  unir  ns.  including  the 
Association  of  Flight  Attendants,  which  rep- 
resents 35.000  American  flight  attendants  at 
22  airlines,  and  the  American  Cancer  Society 
and  numerous  other  health  and  civic  organiza- 
tions who  believe  that  workers  and  pas- 
sengers on  international  Mights  must  be  pro- 
tected against  lung  disease,  asthma,  and 
other  health  problems  caused  by  forced  inha- 
lation of  environmental  tobacco  smoke  These 
groups,  representing  millions  of  Amencans. 
have  toiled  long  and  hard  m  support  of  this 
needed  and  sensible  proposal,  and  I  com- 
mend them  for  their  ongoing  commitment 

The  message  that  people  have  a  right  to 
live,  breathe,  and  work  m  smoke-free  environs 
IS  finally  being  heard  on  Capitol  Hill.  I  would 
observe  that  it  is  a  good  sign  lor  the  health  of 
our  citizens  and  our  neighbors  abroad  that,  in 
contrast  with  the  fight  over  the  domestic  airline 
smoking  ban  measure  adopted  by  Congress  4 
years  ago.  the  current  measure  virtually  sailed 
through  the  Committee  on  Public  Works  and 
Transportation  and  its  Aviation  Sutx;ommittee. 

I  urge  my  colleagues  to  vote  lor  passage  of 
H  R.  4495.  both  to  usher  in  a  new  day  of 
smoke-free  skies  worldwide  and  to  reaffirm 
America's  role  as  a  leader  in  promoting  a 
healthier  and  safer  world 

Mr.  ROGERS.  Mr.  Speaker.  I  rise  in  strong 
opposition  to  H.R.  4495.  the  Airliner  Cabin  Air 
Quality  Act  ot  1994.  This  bill  would  ban  smok- 
ing on  any  flight  to  or  from  the  United  States. 

I  am  continually  dismayed  and  shocked  by 
my  colleagues  willingness  to  trample  all  over 
the  First  Amendment.  That  is  what  this  bill  is 
about — freedom  of  choice — nothing  more,  and 
nothing  less 

Our  forefathers  dratted  the  First  Amendment 
to  prevent  the  tyranny  of  government  from  in- 
truding into  the  personal  freedoms  ol  the  indi- 
vidual. 

For  Congress  to  attempt  to  restrict  the  per- 
sonal choice  of  any  American  to  engage  m  the 
commerce  or  use  of  a  legal  product  is  a  com- 
plete abrogation  ol  the  Constitution 

I  am  outraged,  and  my  constituents  are  out- 
raged. The  67,000  hard-working  family  farm- 
ers in  Kentucky  are  outraged  that  many  in 
Congress  have  launched  an  all-out  assault  to 
drive  them  out  of  business 

My  constituents  believe  m  the  right  ol  the  in- 
dividual over  the  right  of  the  government.  And, 
many  are  outraged  that  Congress  continues  to 
try  to  diaaie  their  personal  choices 

The  issue  here  today  is  not  whether  or  not 
you  choose  to  smoke,  or  whether  you  agree 
with  those  who  choose  to  smoke  This  issue. 
IS  simplj — should  one  group  ot  individuals  oe 
able  to  restrict  the  rights  of  another  group  just 
because  they  disagree  The  answer  should  be 
no.  Sadly,  today,  this  Congress  has  said  yes. 
and  sanctioned  discrimination  against  hun- 
dreds of  thousand  of  law-abiding  citizens. 

Today,  it  is  tobacco.  Who  knows  who  will  be 
next 


Mr.  CLINGKR.  Mr.  .Spt.-aker.  I  h^w 
no  additional  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  OBERSTAR.  Mr.  Speaker.  I.  too. 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  MIL- 
LER of  California).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Obkkstar]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  4495,  as  amended. 

The  question  was  taken. 

Mr.  CLINGER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chairs 
prior  announcement,  further  proceed- 
intfs  on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


CONCURRING  IN  HOUSE  AMEND- 
MENT TO  SENATE  AMENDMENT 
TO  H.R.  2440.  INDEPENDENT 
SAFETY  BOARD  ACT  AMEND- 
MENTS OF  1994 

Mr.  OBERSTAR.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  apree  to  the 
resolution  (H.  Res.  558)  providintf  for 
the  concurrence  by  the  House  with  an 
amendment  in  the  amendment  of  the 
Senate  to  H.R.  2440. 

The  Clerk  read  as  follows: 
H.  RF..S.  558 

Resolved.  That  upon  the  adoption  of  this 
resolution  the  bill  iH.R.  24401  to  amend  the 
Independent  Safety  Board  Act  of  1974  to  au- 
thorize appropriations  for  fiscal  year  1994. 
1995.  and  1996.  and  for  other  purposes,  with 
the  Senate  amendment  thereto,  shall  be  con- 
sidered to  have  been  taken  from  the  Speak- 
er's table  to  the  end  that  the  Senate  amend- 
ment thereto  be.  and  the  same  Is  hereby, 
agreed  to  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  Senate.  In- 
sert the  following: 
SECTION  1.  SHORT  TITLE. 

This  ;\ct  may  be  cited  as  the    Independent 
Safety  Board  .^.t  .^:ner.clnients  of  1994". 
SEC.  2.  AUTHORIZATION  OF  APPROPRL\TIONS. 

Section  lllSiai  of  title  49.  United  States 
Code,  Is  amended  to  read  as  follows: 

■■(ai  Ln  Ge.s'er.al.— There  Is  authorized  to 
be  appropriated  for  the  purposes  of  this  chap- 
ter $37,580,000  for  fiscal  year  1994,  $44,000,000 
for  fiscal  year  1995.  and  $45,100,000  for  fiscal 
year  1996.  Such  sums  shall  remain  available 
until  expT.ii-'d  ■■ 

SEC.  3.  AI"}'I  1(  .VHIl.iri  (IK  (  KKTAJN  lU';<il  ]-\ 
TION.S  AM)  Ri:yi  IRJ-:.MK.STS  TO  THK 
0(>KH.\TI()N  OF  PI  BLIC  .\IRCRAFT. 

la)  DEFiNr:';'-'.N  i.'r  I".:i;.;c  Amcii.JitT.- 6ei.- 
tlon  40102ia)(37l  of  title  49.  United  States 
Code,  is  amended  by  striking  subparagraph 
iBi  and  Inserting  the  following: 

■•(Bi  does  not  Include  r.  government-owned 
aircraft — 

••(1)  transporting  property  for  commercial 
purposes;  or 

•111)  transporting  passengers  other  than — 

■•(I)  transporting  (for  other  than  commer- 
cial purposes)  crewmembers  or  other  persons 
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aboard  the  aircraft  whose  presence  Is  re- 
(julred  to  perform,  or  is  associated  with  the 
performance  of,  a  governmental  function 
such  as  flrefl>fhtlng.  search  and  rescue,  law 
enforcement,  aeronautical  research,  or  bio- 
logical or  ijeolotrkal  resource  management: 
or 

"(III  transportlnkT  (for  other  than  commer- 
cial purposes!  persons  abroad  the  aircraft  If 
the  aircraft  Is  operated  by  the  Armed  Forces 
or  an  IntellUence  agency  of  the  United 
Slatf  s, 

.\::  .ilrcraft  described  In  the  preceding  sen- 
tence shall,  notwithstanding  any  limitation 
relating  to  use  of  the  aircraft  for  commercial 
purposes,  be  considered  to  be  a  public  air- 
craft for  the  purposes  of  this  part  without  re- 
gard to  whether  the  aircraft  Is  operated  by  a 
unit  of  ifovernment  on  behalf  of  another  unit 
of  government,  pursuant  to  a  cost  reimburse- 
ment atrreenient  between  such  units  of  gov- 
einment.  11  the  unit  of  government  on  whose 
behalf  the  operation  Is  conducted  certifies  to 
the  .Administrator  of  the  Federal  Aviation 
.\d.minlstratlon  that  the  operation  was  nec- 
es.sary  to  respond  to  a  significant  and  Immi- 
nent threat  to  life  or  property  (Including 
natural  resources!  and  that  no  service  by  a 
private  operator  was  reasonably  available  to 
meet  the  threat.". 

bi  A'.THOHtTY  To  GH.'^NT  EXEMPTIONS.— 

li  I.s  GE.NER.^L.— The  Administrator  of  the 
Federal  .\vlatlon  Administration  may  grant 
an  exemption  to  any  unit  of  Federal.  State, 
or  local  government  from  any  requirement 
of  part  A  of  subtitle  VII  of  title  49.  United 
States  Code,  that  would  otherwise  be  appli- 
cable to  current  or  future  aircraft  of  such 
unit  of  government  as  a  result  of  the  amend- 
ment made  by  subsection  la)  of  this  section. 

.2i  RKQtiHEMENTS.— The  Administrator 
may  grant  an  exemption  under  paragraph  di 
only  If— 

lAi  the  Administrator  finds  that  granting 
the  exemiptlon  Is  necessary  to  prevent  an 
undue  economic  burden  on  the  unit  of  gov- 
ernment, and 

'Bi  the  Administrator  certifies  that  the 
aviation  safety  program  of  the  unit  of  gov- 
ernment Is  effective  and  appropriate  to  en- 
sure safe  operations  of  the  type  of  aircraft 
operated  by  the  unit  of  government. 

Id  lNVEST!G,\TI\E  .MTHORITY  OF  BO.\RD.— 

il)  ACCIliENTS  INN'OI.VING  PUBLIC  .MR- 
CR.^FT. —Section  n31(a)(l)(A)  of  title  49.  Unit- 
ed States  Code,  is  amended  by  Inserting  be- 
fore the  semicolon  at  the  end  the  following: 
"or  an  aircraft  accident  involving  a  public 
aircraft  as  defined  by  section  40102ia)(37)  of 
this  title  other  than  an  aircraft  operated  by 
the  Arm.ed  Forces  or  by  an  Intelligence  agen- 
cy of  the  United  States  ". 

i2i  DUTlE.-s  .\SD  POWERS.— Section  1131  of 
Title  49.  United  States  Code.  Is  amended— 

'Ai  by  redesignating  subsection  (d)  as  sub- 
section lei;  and 

(B)  by  Inserting  after  subsection  lo  the  fol- 
lowing 

"(d)  .\rc::iKNTs  In\oi.ving  Public  Air- 
CR.AFT.— The  Board.  In  furtherance  of  Its  In- 
vestigative duties  with  respect  to  public  air- 
craft accidents  under  subsection  (a)(l)(Al  of 
this  section,  shall  have  the  same  duties  and 
powers  as  are  specified  for  civil  aircraft  acci- 
dents under  sections  1132(a).  1132(b).  and 
1134ibn2i  of  this  title.". 

id)  Ekfkctivk  D.\te.— The  amendments 
made  by  subsections  la)  and  (c)  shall  take  ef- 
fect on  the  180th  day  following  the  date  of 
the  enactment  of  this  Act. 

SEC.  4.  RELEASE  OF  RESERVATIONS  AND  RE- 
STRICTIONS ON  CERTAIN  PROPERTY 
LOCATED  IN  RAPIDES  PARISH.  LOU- 
ISLVNA 

lai  Rkle.\.-^e.— Notwithstanding  any  other 
provision  of  law.  and  except  as  provided  in 
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subsections  ibi  and  idi.  the  United  States  re- 
leases without  consideration  all  reserva- 
tions, restrictions,  conditions,  and  limita- 
tions on  the  use.  encumbrance,  or  convey- 
ance of  certain  real  property  (together  with 
any  improvemients  thereon  and  easements 
appurtenant  thereto)  consisting  of  approxi- 
mately 1.991  S:?  .teres  of  land  and  located  In 
Rapides  Parish.  Louisiana,  the  location  of 
Esler  Field,  as  identified  In  the  deed  of  con- 
veyance from  the  United  States  to  the  Par- 
ish of  Rapides,  Louisiana,  dated  January  23. 
1958.  to  the  extent  such  reservations,  restric- 
tions, conditions,  and  limitations  are  en- 
forceable by  the  United  States. 

lb)  E.xceptions.— The  United  .states  re- 
serves the  right  of  reentry  upon  or  use  of  the 
property  described  In  subsection  (a)  for  na- 
tional defense  purposes  In  time  of  war  or 
other  national  emergency  without  charge. 
The  release  provided  by  subsection  la)  does 
not  apply  to  any  conditions  or  assurances  as- 
sociated with  11)  the  continued  nonexclusive 
use  without  charge  of  the  airport  and  use  of 
space  at  the  airport,  without  charge,  by  the 
Louisiana  National  Guard.  i2i  the  nonexclu- 
sive use  of  the  airport  by  transient  military 
aircraft  without  charge,  or  (3)  the  nonexclu- 
sive use  of  the  airport  by  transient  military 
aircraft  without  charge  during  periods  of 
maneuvers. 

(c)  Li.vrr.ATioN  O.N  St.'VTUTorv  Con.struc- 
TION.— Nothing  In  this  section  shall  be  con- 
strued to  affect  the  disposition  or  ownership 
of  oil.  gas.  or  other  mineral  resources  either 
in  or  under  the  surface  of  the  real  property 
described  In  subsection  (a). 

id  I  FEIiKR.^L  .wlation  ad.mimstr.^tio.n.— 

11!  NoN.APPi.ic.ABiLrry  of  release  to  gr.^.nt 
.agreements.— The  release  described  In  sub- 
section lai  does  not  apply  to  any  conditions 
and  assurances  associated  with  existing  air- 
port grant  agreements  between  the  Rapides 
Parish  Airport  Authority  Esler  Field  and  the 
Federal  Aviation  Admlnlsti-ation. 

(2 1  AGREEMENT. -Notwithstanding  any 
other  provisions  of  law.  the  Ad.mlnlstrator  of 
the  Federal  Aviation  Administration  shall 
enter  into  an  agreement  with  the  Airport 
Authority  of  Rapides  Parish.  Louisiana,  to 
provide  for  the  terms  and  conditions  under 
which  the  real  property  described  In  sub- 
section lai  may  be  used,  leased,  sold,  or  oth- 
erwise disposed.  The  agreement  shall  be  con- 
cluded not  later  than  180  days  after  the  date 
of  the  enactment  of  this  .\ct. 

lei  Effective  D.ate.— This  section  shall 
take  effect  on  the  180th  day  following  the 
date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  ruie,  the  gentleman  from 
Minnesota  [Mr.  Oberstak]  will  be  rec- 
og'nized  for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clln'GEK]  will  be  recoi^nized  for  '20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  first  passed  the 
House  on  November  8.  1993.  and  has 
gone  through  a  long  review  in  the 
other  body  from  which  it  was  most  re- 
cently reported,  and  we  now  consider 
slight  adjustments  and  amendments  to 
that  bill. 

There  has  been  a  com.promise  be- 
tween the  House  and  the  Senate  ver- 
sions of  the  NTSB  reauthorization  bill. 
The  compromise  does  include  the  fund- 


ing levels  provided  in  the  bill  origi- 
nally passed  in  the  House,  funding  lev- 
els that  will  allow  the  NTSB  to  cover 
their  automatic  cost  increase.?,  acquire 
badly  needed  equipm.ent.  add  three  em- 
ployees to  cover  new  responsibilities. 
to  handle  appeals  of  the  FAA.  civil  pen- 
alties against  pilots'  actions,  that  au- 
thority we  gave  to  the  NTSB  a  year 
ago.  and  funding  levels  that  will  enable 
the  board  to  continue  its  vital  work  of 
investigating  accidents  involving  ail 
modes  of  transportation,  and  making 
recommendations  for  changes  needed 
to  promote  safety. 

Mr.  Speaker.  I  consider  the  NTSB  to 
be  the  premier  watchdog  oversight  in 
all  modes  of  transportation  in  the 
United  States.  Their  actions  have 
saved  countless  thousands  of  lives,  mil- 
lions of  dollars,  made  our  airways, 
roadways,  bridges,  pipelines  safer.  The 
gentleman  from  Pennsylvania  and  I 
worked  together  in  the  Subcommittee 
on  Investigations  and  Oversight  several 
years  ago  on  aspects  of  safety  in  which 
the  NTSB  was  regularly  involved,  and 
we  found  their  work  to  be  detailed,  fac- 
tual, thorough,  responsible,  defensible, 
and  also  preventive,  and  what  I  would 
only  urge  the  NTSB  to  do  is  a  little 
more  of  their  work  of  looking  ahead, 
gathering  all  the  information  they 
have  put  together  through  their  var- 
ious investigations  of  accidents  and  to 
develop  a  concept  of  safety  that  can  be 
preventive  rather  than  simply  reactive. 

summ.ary  of  h(juse  amendments  to  ntsb 
Re.authoriz,\tion 

Section  1.  Short  Title:  Independent  Safety 
Board  Act  Amendm.ents  of  1994. 

Section  2.  Authorizes  appropriations  for 
NTSB  of  $37,580,000  for  fiscal  vear  1994. 
$44,000,000  for  fiscal  year  1995,  and  $45,100,000 
for  fiscal  year  1996. 

Section  3.  Amends  the  provisions  of  exist- 
ing law  which  provide  that  the  aircraft  oper- 
ated by  federal,  slate,  or  local  governments 
for  non-commercial  purposes  (defined  as 
■•public  aircraft"!  are  not  subject  to  most 
FAA  regulations. 

The  amendments  In  this  bill  provide  that: 

(a)  An  aircraft  Is  no  longer  a  "public  air- 
craft", and  therefore  Is  subject  to  FAA  regu- 
lation. If  the  aircraft  is  used  for  transporting 
passengers.  However,  the  aircraft  rem.alns  a 
public  aircraft  If  the  crew  members  or  other 
persons  transported  are  performing  a  govern- 
mental function  such  as  fire  fighting  or 
search  and  rescue,  or  If  the  aircraft  Is  oper- 
ated for  noncommercial  purposes  by  the 
.Armed  Forces  or  an  Intelligence  agency  of 
the  United  States. 

(b)  Authorizes  the  FAA  to  grant  an  exemp- 
tion from  any  legal  requlremients  to  an  air- 
craft which  has  lost  Its  status  as  a  public 
aircraft  as  a  result  of  this  bill.  If  the  Adniln- 
Istrator  finds  that  granting  the  exemption  is 
necessary  to  prevent  an  undue  burden  on  the 
unit  of  government  involved,  and  If  the  Ad- 
ministration certifies  that  the  unit  of  gov- 
ernment has  an  aviation  safety  program,  ef- 
fective and  appropriate  to  ensure  safe  oper- 
ations of  the  type  of  aircraft  operated. 

iC!  Provides  that  an  aircraft  does  not  lose 
Its  status  as  a  public  aircraft  because  one 
unit  of  government  reimburses  another  for 
use  of  the  aircraft.  (FAA  had  ruled  that  In 
these  circumstances  the   aircraft  would   be 
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operated  for  a  commercial  purpose  and 
would  meet  the  requirements  for  a  public 
aircraft.*  To  remain  a  public  aircraft,  the 
unit  of  government  on  whose  behalf  the  oper- 
ation is  conducted  must  certify  to  the  Ad- 
ministrator that  the  operation  Is  necessary 
to  respond  to  a  significant  or  imminent 
threat  to  life  or  property,  and  that  no  serv- 
ice by  a  private  operator  was  reasonably 
available  to  meet  the  threat. 

(d)  Requires  NTSB  to  Investigate  accidents 
Involving  public  aircraft,  other  than  those 
operated  by  the  Armed  Forces  or  an  Intel- 
ligence agency  of  the  United  States. 

Section  4.  Releases  Esler  Field  in  Rapides 
Parish.  Louisiana  from  restrictions  in  a  deed 
of  conveyance  of  the  Field  from  the  United 
States  to  the  Parish.  The  provision  limits 
the  releases  to  protect  the  Interests  of  the 
United  States  in  use  of  the  field  for  military 
purposes,  and  to  ensure  that  there  are  no 
changes  in  mineral  rights  in  the  property. 
The  Administrator  of  the  Federal  Aviation 
Administration  is  directed  to  enter  into  an 
agreement  with  the  Airport  Authority  of 
Rapides  Parish  to  permit  the  field  to  be  used, 
leased,  sold,  or  otherwise  disposed  of. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  ma.v  consume. 

Mr.  Speaker,  the  House  passed  this 
bill  reauthorizing  the  National  Trans- 
portation Safety  Board  last  year.  At 
the  time,  the  bill  was  a  simple  3-year 
reauthorization.  Since  then,  it  has 
passed  the  Senate  and  gone  through 
several  changes.  These  changes  require 
this  body  to  consider  the  legislation 
once  again.  Despite  the  changes.  I  still 
support  this  bill. 

The  most  significant  change  Involves 
public  aircraft.  These  are  aircraft 
owned  by  government  agencies  and 
used  for  official  purposes.  The  Senate 
bill  changed  the  definition  of  public 
aircraft  to  exclude  those  carrying  pas- 
sengers. The  effect  could  be  the  imposi- 
tion of  expensive  FAA  regulatory  re- 
quirements on  local  governments. 

In  order  to  prevent  this  provision 
from  turning  into  another  unfunded 
Federal  mandate.  I  suggested  the  addi- 
tion of  an  exemption  provision.  That 
provision  permits  FAA  to  exempt  pub- 
lic aircraft  from  FAA  regulations  if 
necessary  to  avoid  an  undue  economic 
burden  on  local  governments  and  if  the 
FAA  certifies  that  the  government  has 
an  effective  safety  program.  I  appre- 
ciate the  willingness  of  the  chairman. 
Mr.  Obkrstar.  to  work  with  me  on 
this. 

This  legislation  also  contains  an- 
other provision  on  public  aircraft  that 
will  enable  government-owned  aircraft 
to  be  used  for  fighting  fires  and  other 
emergencies  without  having  to  comply 
with  the  full  panoply  of  FAA  regula- 
tions. 

Mr.  Speaker,  the  public  aircraft  mat- 
ter is  the  issue  in  this  bill  that  has  got- 
ten the  most  attention  in  the  aviation 
community.  However,  my  focus  on  it 
should  not  take  away  from  the  impor- 
tance of  the  original  purpose  of  this 
bill— to  reauthorize  the  NTSB.  Despite 
Its  small  size,  that  agency  does  a  good 
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job  of  investigating  accidents  and 
being  a  safety  watch-dog. 

Therefore.  I  am  pleased  to  join  with 
the  chairman  in  urging  support  for  this 
3-year  reauthorization  of  the  NTSB. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Mi- 
NETA],  chairman  of  the  Committee  on 
Public  Works  and  Transportation. 

D  1540 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2440.  the  inde- 
pendent safety  board  act  amendments 
of  1994.  I  want  to  commend  the  chair  of 
our  subcommittee  on  Aviation,  the 
gentleman  from  Minnesota  [Mr.  Ober- 
STAR).  as  well  as  the  gentleman  from 
Pennsylvania  [Mr.  Clinger],  the  rank- 
ing Republican  on  the  Subcommittee 
on  Aviation.  They  have  worked  very 
hard  and  very  diligently  over  a  long  pe- 
riod of  time  through  hearings,  as  well 
as  in  writing  this  legislation. 

Mr.  Speaker.  This  bill,  which  reau- 
thorizes appropriations  for  the  Na- 
tional Transportation  Safety  Board  for 
fiscal  years  1994-1996.  has  full  biparti- 
san support.  The  House  passed  this  bill 
on  November  8.  1993,  by  a  vote  of  353  to 
49. 

The  National  Transportation  Safety 
Board  is  unique  within  the  Federal 
Government.  The  importance  of  its 
safety  mandate  transcends  politics. 
The  highly  skilled  NTSB  work  force  in- 
vestigates accidents  to  determine  the 
probable  cause  In  five  transportation 
modes:  aviation,  highways,  rail,  pipe- 
line, and  marine.  The  safety  rec- 
ommendations made  by  the  Board  di- 
rectly translate  into  lives  saved.  Every 
person  in  this  room  and  in  this  country 
has  benefited  from  the  fine  work  done 
by  the  Board.  It  is  a  tribute  to  the  rep- 
utation of  the  Board  that  more  than  80 
percent  of  their  recommendations  are 
accepted  voluntaril.y. 

This  bill  would  enable  the  Board  to 
continue  Its  vital  work  at  current  staff 
levels.  It  is  important  that  we  ensure 
that  fair  funding  levels  are  established 
in  order  to  prevent  any  deterioration 
in  the  invaluable  services  provided  by 
the  National  Transportation  Safety 
Board.  This  bill  establishes  fair  funding 
levels  that  have  received  bipartisan 
support  in  both  the  Committee  on  Pub- 
lic Works  and  Transportation,  and  the 
Committee  on  Energy  and  Commerce. 

The  Senate  amended  the  bill  to  in- 
clude a  provision  that  addresses  the 
issue  of  public  use  aircraft.  This  provi- 
sion was  included  as  a  result  of  the 
tragic  accident  that  took  the  life  of  the 
Governor  of  South  Dakota.  It  is  in- 
tended to  require,  for  the  first  time, 
that  the  Federal  Aviation  Administra- 
tion regulations  apply  to  aircraft  oper- 
ated by  government  entities.  This  re- 
quirement does  not  apply  to  certain 
governmental  functions,  such  as  fire- 
fighting,  search  and  rescue,  and  law  en- 
forcement.   Rather,    it    is    intended    to 


apply  to  all  operations  in  which  gov- 
ernment officials  or  other  individuals 
are  transported  on  government-owned 
aircraft.  It  is  expected  that  if  public 
use  aircraft  are  required  to  adhere  to 
the  Federal  Aviation  regulations,  the 
safety  of  these  operations  will  be  en- 
hanced. 

On  a  separate  issue  affecting  public 
use  aircraft,  the  House  has  added  an 
amendment  to  the  bill  to  address  the 
narrow  issue  of  public  use  aircraft  used 
in  emergency  situations.  This  amend- 
ment permits  cost  reimbursement  for 
the  operation  of  public  use  aircraft  be- 
tween government  entities  if  the  air- 
craft is  needed  to  address  a  significant 
and  imminent  threat  to  life  or  prop- 
erty, including  natural  resources,  and 
no  service  by  a  private  operator  is  rea- 
sonably available  to  meet  that  threat. 
This  amendment  merely  permits  gov- 
ernment entities  to  take  advantage  of 
available  government-owned  aircraft  in 
emergency  situations  when  aircraft 
owned  by  private  operators  are  not 
available.  As  the  language  of  the 
amendment  makes  clear,  government 
entities  should  not  be  competing  with 
private  companies  to  provide  commer- 
cial services.  However,  in  the  event 
that  private  aiicraft  are  not  available 
in  an  emergency  situation,  and  govern- 
ment-owned aircraft  are,  the  issue  of 
cost  reimbursement  should  not  prevent 
the  utilization  of  available  aircraft. 

Penally,  the  bill  includes  a  non- 
controversial  land  transfer  authoriza- 
tion in  Rapides  Parish.  LA. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Swift]  who  speaks  for  the  Committee 
on  Energy  and  Commerce  in  their  joint 
jurisdiction  over  this  issue. 

Mr.  SWIFT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  am  pleased  to  be  able 
to  support  this  reauthorization  of  the 
National  Transportation  Safety  Board. 
The  Safety  Board  is  an  independent 
agency  that  comes  under  the  joint 
oversight  of  the  Energy  and  Commerce 
Committee  and  the  Public  Works  Com- 
mittee. H.R.  2440  was  passed  out  on  a 
voice  vote  by  the  Energy  and  Com- 
merce Committee  in  October  of  last 
year. 

The  mandate  of  the  Safety  Board  is 
to  investigate  transportation  acci- 
dents, including  those  involving  rail- 
roads. The  Board  must  determine  prob- 
able cause  and  make  recommendations 
designed  to  prevent  such  accidents 
from  recurring.  Since  its  inception  26 
years  ago,  the  Board  has  undertaken 
over  50,000  accident  investigations  and 
has  issued  more  than  9,000  safety  rec- 
ommendations covering  a  wide  range  of 
transportation  safety  issues. 

The  Transportation  and  Hazardous 
Materials  Subcommittee  has  oversight 
responsibilities  for  the  Safety  Board's 
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investigations  and  recommendations  in 
rail  accident.s.  The  Safety  Board  has 
also  undertaken  a  number  of  rail-relat- 
ed special  studies,  including  studies  on 
tank  car  and  locomotive  fuel  tank  in- 
tegrity. cdllLsion  avoidance  and  work- 
rest  cycles  on  train  crews.  The  Safety 
FUiard  is  held  in  high  esteem  by  those 
who  know  of  its  work,  and  the  bill  be- 
fore us  ensures  that  such  work  will  not 
be  impaired, 

I  inx'f  M'?mhei-s  to  p.vss  this  bill.  H.R. 
2110 

Mr  MOORHEAD  Mr.  Speaker,  I  want  to 
co.Timend  our  committee  chairman  [Mr.  Din- 
gell].  our  subcommittee  chairman  [Mr.  Swift], 
and  the  subcommittee's  ranking  member  (Mr. 
O'Ltv]  tor  their  bipartisan  efforts  to  reauthor- 
ize the  very  inoortant  activities  of  the  National 
Transportation  Safety  Board.  Until  recently, 
'.f^e  NTSB  was  identified  in  the  public's  eye  al- 
most exclusively  with  aircraft  accident  inves- 
tigations However,  in  the  wake  of  the  unfortu- 
nate Amtrak  accident  last  September  near  Mo- 
Dile.  AL,  I  believe  many  more  Americans  now 
realize  that  the  NTSB's  safety  investigations 
cover  virtually  every  form  of  transportation. 
This  IS  a  highly  respected  and  expert  agency, 
ana  as  such  deserves  to  be  reauthorized 
unaer  the  authorization  ceilings  provided  in 
'his  Dill  I  strongly  support  this  bipartisan  bill 
and  urge  its  orompt  approval  by  the  House. 

Mr  OXLEY  Mr  Speaker,  I  want  to  com- 
mend our  suDcommittee  chairman,  the  gen- 
tleman from  Washington,  for  his  very  diligent 
and  constructive  efforts  to  enact  this  reauthor- 
ization of  the  National  Transportation  Safety 
Board  I  also  want  to  recognize  the  efforts  of 
our  committee  chairman,  the  gentleman  from 
Michigan,  and  our  ranking  committee  member, 
•he  gentleman  from  California,  as  well  as  the 
eltcrts  of  the  leadership  of  the  Public  Works 
Commi'*ee,  with  whom  we  share  jurisdiction 
Over  the  National  Transportation  Safety  Board. 
The  NTSB  pertorms  an  important  safety 
function  It  IS  capable  of  conducting  an  expert 
investigation  of  virtually  any  type  of  transpor- 
tation accident.  After  such  an  Investigation,  the 
agencv  can  then  make  recommendations 
aimed  at  avoiding  similar  accidents  in  the  fu- 
ture Because  NTSB  is  not  an  enforcement  or 
regulatory  agency,  it  often  can  call  the  shots 
as  It  sees  them,  without  some  of  the  inhibi- 
t.ons  that  might  aooly  within  the  Department  of 
Transportation 

I  strongly  support  this  bipartisan  reauthonza- 
•lon  Dill  and  urge  its  prompt  approval  by  the 
House 

Mr  DINGELL.  Mr  Speaker,  I  commend  the 
chairman  of  the  Subcommittee  on  Transpor- 
tation and  Hazardous  Materials,  Mr.  Swift,  for 
his  leadership  regarding  this  legislation.  I  also 
want  to  thank  the  ranking  Republican  member, 
Mr  MOORHEAD,  and  the  ranking  Republican 
memDer  of  the  suDcommittee.  Mr.  Oxley,  for 
their  help  in  this  matter. 

This  legislation  authorizes  appropriations  for 
the  National  Transportation  Safety  Board.  The 
NTSB  was  created  by  the  Department  of 
Transportation  Act  of  1966  and  was  estat>- 
iished  as  an  independent  Federal  agency  by 
the  Independent  Safety  Board  Act  of  1974. 
The  NTSB  is  a  small  but  important  agency.  It 
IS  responsible  for  investigating  and  determin- 
ng  the  probable  cause  of  accidents  in  five 
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transportation  areas:  rail,  aviation,  highways, 
pipeline,  and  marine  Following  its  investiga- 
tions, the  Board  makes  recomnendations  to 
Federal.  State,  ano  local  agencies  to  prevent 
the  recurrence  of  accidents.  The  Board  also 
conducts  special  studies  ana  investigations  on 
transportation  safety  and  reviews  and  evalu- 
ates the  pertormance  of  other  transportation 
agencies  in  achieving  safety. 

Our  committee  is  well  acquainted  with  'he 
NTSB.  Officials  from  the  Board  have  testified 
on  a  variety  of  transportation  legislation  con- 
sidered Dy  our  committee  For  example,  the 
NTSB  recently  testified  on  rail  safe'y  issues 
and  specifically  track  safe'y  i  oe  leve  'hat  our 
committee,  the  Congress,  and  the  American 
public  benefit  from  the  Board's  technical  ex- 
pertise in  addressing  railroad  transportation 
safety  issues.  However,  there  is  one  trouoling 
issue  which  I  would  nke  to  mention  at  this 
time,  A  recent  Genera!  Accounting  Office  re- 
port which  1  requested  has  Drought  to  light  the 
possibility  of  some  aDusive  trammg  practices 
and  contracting  violations.  On  Septemper  19 
1994,  I  wrote  James  Hall,  the  NTSB  Ac'mg 
Board  Chairman,  to  investigate  whether  these 
charges  are  true  and  to  respond  within  45 
days,  I  consider  this  a  serious  matter  and  I  will 
include  my  letter  tor  the  Record 

By  passing  this  legislation  toaay,  we  can  en- 
sure that  the  Board  has  aceauate  funding  and 
authority  to  continue  us  work  I  urge  my  col- 
leagues to  support  H  R.  2440 

U,.S,  HilUSK  (IF  REPRESE.N-T.'\TIVES. 
COMMITTHF,  ON  EnKRGV  .AND  COM.MERCE. 

Wasmngton.  DC.  Sept.  19.  1994. 
Hon,  .'S\y.t:>  lUi.i,. 

.Acting  Chairman.  Sational  Transportation 
Safety  Board.  Washington,  DC. 
Dk.ak  Ch,A!R.m,an  H.m.l:  Enclosed  is  a  July 
26,  1994  General  Accounting  Office  (GAO)  let- 
ter provided  to  the  Subcommittee  on  Over- 
sl«-ht  aPxiJ  Inve,stlgations  pursuant  to  Rules  X 
an.!  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, The  letter  concerns  a  series  of 
training-  courses  provided  to  employees  of 
the  National  Transportation  Safety  Board 
iNT^SBi  In-  a  firm  called  --Miller  and 
Frlem;.';  ■  during-  fiscal  years  1990  through 
1993,  Tr.e  GAO  found 

T.he  Director  of  one  of  NTSB's  major  of- 
flc.'s,  Mr  Timothy  Forte,  decided  in  fiscal 
yeAi-  :990  to  Initiate  a  series  of  leadership 
antl  ma.iatjement  courses  using  the  services 
of  .Milier  and  Friends, 

That  firm  was  selected  without  competi- 
tion on  the  suggestion  of  Mr,  Forte  because 
he  -was  personally  familiar  with  Mr.  Miller's 
abilities"  and  had  attended  other  courses 
taui,'ht  by  Mr,  Miller,  The  GAO  states  that 
Mr,  Forte's  prior  experience  with  the  firm 
did  not  constitute  a  valid  basis  for  a  sole 
source  selection. 

The  cost  of  the  courses  always  exceeded 
$2,500. 

Federal  procurement  regulations  require. 
In  the  case  of  procurements  over  J2.500.  but 
less  than  $25,000.  a  reasonable  number  of  bids 
or  quotations  from  qualified  vendors,  unless 
there  !s  appropriate,  documented  Justifica- 
tion tor  a  sole  source  selection.  The  GAO 
found  none  in  this  case. 

With  regard  to  a  3-day  team  building 
course  conducted  In  February  1993.  the  NTSB 
issued  an  $8,000  purchase  order  to  the  firm 
for  the  course,  a  $3,000  order  to  Miller's  wife. 
Ms.  .\thena  Kaye  for  Implementing  a  pre- 
course  self-assessment,  and  a  $2,489  purchase 
order  to  .Mr.  Richard  Brungraber  who  is  a 
■manak'eir.ent    training    associate"    of    the 


firm.  The  NTSB  ultimately  reallzeo  that 
such  separate  billing  was  not  proper,  but  ap- 
parently has  not  done  anything  about  recov- 
ering the  improper  payment. 

In  reviewing  the  qualifications  for  this 
firm,  the  GAO  found  that  the  experience  and 
education  referenced  in  the  firm's  brochure 
for  .Mr.  Miller  could  not  be  verified  and  that 
the  NTSB  failed  to  pursue  questions  about 
the  firm's  qualifications.  In  fact,  the  Univer- 
sity of  California  Medical  Center  at  Davis 
had  no  record  of  Mr.  Miller  as  a  clinical  in- 
structor and  the  GAO  never  located  the  edu- 
cation facility  where  Mr.  Miller  allegedly 
was  completing  his  doctorate. 

In  addition,  the  GAO  report  indicates  that 
despite  Mr.  Fortes  assertions  to  the  con- 
trary, the  course  appeared  to  be  mandatory 
for  employees  of  his  office,  and  Mr.  Forte 
told  GAO  that  it  was  his  -goal  to  have  every- 
one at  NTSB  attend  Miller's  training  class- 
es" (emphasis  added i.  The  allegations  of 
-abusive"  tactics,  says  GAO.  also  appeared 
to  be  valid. 

The  Subcommittee  is  unclear  as  to  the  na- 
ture and  purpose  of  expensive  training 
courses  of  this  kind.  Please  provide  a  de- 
tailed description  of  each  course,  including  a 
copy  of  all  questionnaires,  syllabi,  training 
materials,  and  other  documents  used  in  each 
cour.'se.  and  their  cost.  Why  were  the  courses 
established?  What  need  were  they  Intended 
to  serve? 

I  am  concerned  about  allegations  of  abu- 
sive tactics.  I  consider  them  serious  and  re- 
quest that  the  Board  determine  if  they  are 
true,  in  light  of  the  GAO  comments,  and  pro- 
vide a  report  to  the  Subcommittee.  If  true.  I 
request  that  you  explain  what  actions  the 
Board  will  take  to  apologize  to  the  offended 
employees  or  take  other  appropriate  action. 
The  G.AO  report  states  that  the  NTSB  had 
a  $760,000  training  budget  for  fiscal  year  1993 
What  is  that  budget  for  fiscal  years  1994. 
1995.  and  1996?  What  training  Is  provided  an- 
nualLV  To  what  extent  is  the  training  man- 
datory as  opposed  to  voluntary:"  Why  were 
Miller  and  Friends'  courses  mandatory  or 
made  to  seem  to  emploj'ees  to  be  manda- 
tory? Is  all  such  training  provided  by  con- 
tractual arrangements''  Are  all  contracts 
subject  to  federal  procurement  regulations? 
What  was  the  role  of  the  contracting  officer 
in  the  Miller  and  Friends  contract?  Did  that 
person  approve  a  sole  source  award?  If  not. 
who  did?  What  was  the  Justification  for  such 
award,  taking  Into  account  the  GAO's  find- 
ings? Did  the  person  approving  the  award 
have  the  authority  to  make  the  award''  Fi- 
nally, what  actions  has  the  Board  taken  to 
investigate  whether  Mr.  Forte  has  or  had 
any  business,  professional,  or  personal  asso- 
ciation with  Mr.  Miller  or  Ms.  Kaye  that 
would  account  for  his  efforts  to  have  NTSB 
pay  for  their  services? 

Please  review  the  information  provided  to 
the  NTSB  by  Miller  and  Friends  about  the 
firm's  qualifications.  Was  that  Information 
accurate  and  truthful?  If  not.  did  the  firm 
violate  18  U.S.C.  1001  or  any  other  applicable 
provision  of  law? 

Also  enclosed  is  a  questionnaire  which  is 
entitled  -Men's  Awareness  Workshop  Ques- 
tionnaire "  by  Arola  Enterprises,  as  well  as 
related  correspondence  which  also  refers  to 
Mr.  Richard  Brungraber.  The  questionnaire 
provided  to  us  by  the  GAO  Is  obviously  also 
used  for  women.  One  document  calls  the 
course  an  -education  seminar."  Please  pro- 
vide the  details  of  this  course.  What  Is  the 
role  of  Arola  Enterprises  in  the  training  for 
NTSB  em^ployees''  What  Is  the  NTSB's  need 
for  such  a  questionnaire,  which  appears  to 
ask  rather  personal   information  of  federal 
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t-i::pijy':-r,s?  Is  It  a  violation  of  Che  Priva(.y 
Ace?  Who  has  the  responses  to  these  ques- 
tionnaires? 

I  request  your  response  to  the  above  mat- 
ters within  45  days  after  receipt  of  this  let- 
ter. 

With  every  good  wish. 
Sincerely, 

John  D.  Dingell. 

Chairman. 

Mr.  CLLNGER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler of  California).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Oberstar]  that 
the  House  suspend  the  rules  and  asrree 
to  the  resolution.  House  Resolution 
558. 

The  question  was  taken. 

Mr.  CLINGER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  grounds  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  resolution 
will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


COMPRKHKNSIVE  ONE-CALL 
N(JTIFICAT!ON  ACT  OF  1994 

.M:  .SH.\Rr'  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4394)  to  provide  for  the  establish- 
ment of  mandatory  State-operated 
comprehensive  one-call  systems  to  pro- 
tect natural  gas  and  hazardous  liquid 
pipelines  and  all  other  underground  fa- 
cilities from  being  damaged  by  any  ex- 
cavations, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4394 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  I'v.Hed  States  of  Arnerica  m 
Cnngress  j.<v--"; ^  ■  :' 
SECTION  1.  SHORT  TITU; 

This  Act  may  be  cited  as  the  "Comprehen- 
sive One-Cali  Notification  Act  of  1994". 

SEC.  2.  DEFIMTIO.NS. 

For  purposes  of  this  Act.  the  following 
definitions  apply: 

(1)  D.\M.JiGE.— The  term  "damage"  means 
any  Impact  or  contact  with  an  underground 
facility.  Its  appurtenances,  or  its  protective 
coating,  or  weakening  of  the  support  for  the 
facility  or  protective  housing,  which  re- 
quires repair. 

(2i  Excavation.— The  term  "excavation" 
means  any  operation  In  which  earth,  rock,  or 
other  material  In  the  ground  is  moved,  re- 
moved, or  otherwise  displaced  by  means  of 
any  mechanized  tools  or  equipment,  or  any 
explosive,  but  shall  not  Include — 

I  A)  any  generally  accepted  normal  agricul- 
tural practices  and  activities  taken  In  sup- 
port thereof,  as  determined  by  each  State. 
Including  tilling  of  the  soil  for  agricultural 
purposes  to  a  depth  of  18  Inches  or  less; 


(Bi  generally  accepted  normal  lawn  and 
garden  activities,  as  determined  by  each 
State; 

(C)  the  excavation  of  a  graveslte  In  a  ceme- 
tery; and 

(D)  routine  railroad  maintenance  as  long 
as  such  maintenance  would  disturb  the 
ground  to  a  depth  of  no  more  than  18  Inches 
as  measured  from  the  surface  of  the  ground 
and  the  railroad  has  rules  requiring  under- 
ground facilities  other  than  Its  own  to  be 
burled  3  feet  or  lower  on  Its  property  or 
along  Its  right-of-way 

When  a  facility  operator  believes  that  Its  un- 
derground facility  Is  not  burled  3  feet  or 
lower  on  railroad  property  or  right-of-way. 
the  facility  operator  may  request  permission 
to  enter  the  railroad  property  or  right-of- 
way  for  the  purpose  of  assessing  the  depth  of 
such  underground  facility  and  report  Its 
finding  to  the  railroad. 

i3)  Excavator.— The  term  "excavator" 
means  a  person  who  conducts  excavation. 

(4)  Facility  operator.— The  term  "facility 
operator"  means  any  person  who  operates  an 
underground  facility. 

(5)  Hazardous  liqi:!!).- The  term  "hazard- 
ous liquid"  has  the  meaning  given  such  term 
in  section  60101iaK4»  of  title  49,  United 
States  Code. 

(6)  Natural  gas,— The  term  "natural  gas" 
has  the  meaning  given  the  term  "gas"  in  sec- 
tion 60101(a)(2)  of  title  49.  United  States 
Code. 

(7)  PERSON.— The  term  "person"  Includes 
any  agency  of  Federal.  State,  or  local  gov- 
ernment. 

i8)  Routine  railroad  maintenance.— The 
term  "routine  railroad  maintenance"  In- 
cludes such  activities  as  ballast  cleaning, 
general  ballast  work,  track  lining  and  sur- 
facing, signal  maintenance,  and  the  replace- 
ment of  crosstles. 

i9)  SECRETARY.- The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(10)  St.^TE— The  term  "State"  has  the 
meaning  given  such  term  In  section 
60101(a)(20)  of  title  49.  United  States  Code. 

(U)  STATE  PROGRAM.— The  term  "State 
program"  means  the  program  of  a  State  to 
establish  or  maintain  a  one-call  notification 
system. 

(12)    Underground    facility.— The    term 

underground  facility"  means  any  under- 
ground line,  system,  or  structure  used  for 
gathering,  storing,  transmitting,  or  distrib- 
uting oil,  petroleum  products,  other  hazard- 
ous liquids,  natural  gas.  communication, 
electricity,  water,  steam,  sewerage,  or  any 
other  commodities  the  Secretary  determines 
should  be  Included  under  the  requirements  of 
this  Act.  but  such  term  does  not  Include  a 
portion  of  a  line,  system,  or  structure  If  the 
person  who  owns  or  leases,  or  holds  an  oil  or 
gas  mineral  leasehold  Interest  In.  the  real 
property  In  which  such  portion  Is  located 
also  operates,  or  has  authorized  the  oper 
atlon  of,  the  line,  system,  or  structure  only 
for  the  purpose  of  furnishing  services  or  ma- 
terials to  such  person,  except  to  the  extent 
that  such  portion  contains  predominantly 
natural  gas  or  hazardous  liquids  and— 

(Ai  is  located  within  an  easement  for  a 
public  road  tas  defined  under  section  101(a)  of 
title  23.  United  States  Code),  or  a  toll  high- 
way, bridge,  or  tunnel  (as  described  In  sec- 
tion 129(a)(2)  of  such  title);  or 

(B)  Is  located  on  a  mineral  lease  and  Is 
within  the  boundaries  of  a  city.  town,  or  vil- 
lage. 

SEC.   3.    NATIONWIUK     loll    tMt     M  MIU  K   SYS- 
TEM. 

WlthJn  1  year  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall.  In  consulta- 


tion with  the  Kderal  Communications  Com- 
mission, facility  operators,  excavators,  and 
one-call  notification  system  operators,  pro- 
vide for  the  establishment  of  a  nationwide 
toll-free  telephone  number  system  to  be  used 
by  State  one-call  notification  systems. 
SEC.  4.  STATE  PROGRAMS. 

(a)  Consideration— Each  State  shall  con- 
sider whether  to  adopt  a  comprehensive 
statewide  one-call  notification  program  with 
each  element  described  In  section  5.  to  pro- 
tect all  underground  facilities  from  damage 
due  to  any  excavation.  Such  State  program 
may  be  provided  for  through  the  establish- 
ment of  a  new  program,  or  through  modifica- 
tion or  improvement  of  an  existing  program, 
and  may  be  Implemented  by  a  nongovern- 
mental organization. 

(b)  Procedures.— State  consideration 
under  subsection  la)  shall  be  undertaken 
after  public  notice  and  hearing,  and  shall  be 
completed  within  3  years  after  the  date  of 
enactment  of  this  Act.  Such  consideration 
may  be  undertaken  as  part  of  any  proceeding 
of  a  State  with  respect  to  the  safety  of  pipe- 
lines or  other  underground  facilities. 

(C)  Co.yPLiANCE  —If  a  State  falls  to  comply 
with  the  requirements  of  subsection  (ai.  the 
Secretary  or  any  person  aggrieved  by  such 
failure  may  in  a  civil  action  obtain  appro- 
priate relief  against  any  appropriate  officer 
or  entity  of  the  State.  Including  the  State  It- 
self, to  compel  such  compliance. 

(d)  APPROPRIATENESS.- Nothing  In  this  Act 
prohibits  a  State  from  making  a  determina- 
tion that  It  Is  not  appropriate  to  adopt  a 
State  program  described  In  section  5.  pursu- 
ant to  Its  authority  under  otherwise  applica- 
ble State  law. 

SEC.  5.  ELEMENTS  OF  STATE  PROGRAM. 

(a)  In  General— EaLh  States  consider- 
ation under  section  4(a)  shall  Include  consid- 
eration of  program  elements  that — 

(1)  provide  for  a  one-call  notification  sys- 
tem or  systems  which  shall— 

(A)  apply  to  all  excavators  and  to  all  facil- 
ity operators; 

(B)  operate  In  all  areas  of  the  State  and 
not  duplicate  the  geographical  coverage  of 
other  one-call  notification  systems; 

(C)  receive  and  record  appropriate  Informa- 
tion from  excavators  about  Intended  exca- 
vations; 

(Di  inform  facility  operators  of  any  In- 
tended excavations  that  may  be  In  the  vicin- 
ity of  their  underground  facilities;  and 

(E)  inform  excavators  of  the  Identity  of  fa- 
cility operators  who  will  be  notified  of  the 
Intended  excavation; 

(2)  provide  for  24-hour  coverage  for  emer- 
gency excavation,  with  the  manner  and 
scope  of  coverage  determined  by  the  State; 

(3)  employ  mechanisms  to  ensure  that  the 
general  public,  and  In  particular  all  exca- 
vators, are  aware  of  the  one-call  telephone 
number  and  the  requirements,  penalties,  and 
benefits  of  the  State  program  relating  to  ex- 
cavations; 

(4 1  Inform  excavators  of  any  procedures 
that  the  State  has  determined  must  be  fol- 
lowed when  excavating; 

(5)  require  that  any  excavator  must  con- 
tact the  one-call  notification  system  in  ac- 
cordance with  State  specifications,  which 
may  vary  depending  on  whether  the  exca- 
vation Is  short  term,  long  term,  routine,  con- 
tinuous, or  emergency; 

(6)  require  facility  operators  to  provide  for 
locatln^c  and  marking  or  otherwise  Identify- 
ing their  facilities  at  an  excavation  site,  in 
accordance  with  State  specifications,  which 
may  vary  depending  on  whether  the  exca- 
vation Is  short  term,  long  term,  routine,  con- 
tinuous, or  emergency; 


'7 1  p;ov!.ie  effective  me(.hanlsms  for  pen- 
alties and  enlon.  ement  as  described  In  sec- 
tion 6; 

(8i  provide  for  a  fair  and  appropriate  -sched- 
ule of  fees  to  cover  the  cost.s  of  providing  for, 
malntalnli'.tr.  and  operating  the  State  pro- 
Kram; 

(9i  provide  an  opportunity  for  citizen  suits 
to  enforce  the  State  program;  and 

iIOi  require  railroads  to  report  any  acci- 
dents that  occur  during  or  as  a  result  of  rou- 
tine railroad  maintenance  to  the  Secretary 
and  the  appropriate  local  officials. 

(bi  Exception.— Where  excavation  is  under- 
taken by  or  lor  a  person,  on  real  property 
owned  or  lea.'^ed,  or  in  which  an  oil  or  gas 
mineral  lea.>;ehold  interest  is  held,  by  that 
persoi:.  and  the  same  person  operates  all  un- 
dpiviound  facilities  located  at  the  site  of  the 
excavation,  a  State  prowram  may  elect  not 
ro  require  that  such  person  contact  the  one- 
call  notili'  ati!):i  system  before  excavating. 
SEC.  6.  PENALTIES  AND  E.NFORCEMENT. 

.1    C.KSKHAi.  PKNALTIES.-Each  State's  con- 

-;.lf;  .i';on  under  seitlon  4(a)  shall  include 
consideration  of  a  requirement  that  any  ex- 
cavator or  facility  operator  who  violates  the 
requirements  of  the  Stare  program  shall  be 
liable  for  an  appropriate  administrative  or 
civil  penalty. 

(b)  Lncreased  PKNALTii-:s.— If  a  violation 
results  In  damage  to  an  underground  facility 
resulting  In  death,  serious  bodily  harm,  or 
actual  damage  to  property  exceeding?  J50.000. 
or  damage  to  a  hazardous  liquid  underground 
facility  resulting  in  the  release  of  more  than 
50  barrels  of  product,  the  penalties  shall  be 
Increased,  and  an  additional  penalty  of  Im- 
prisonment may  be  assessed  for  a  knowing 
and  willful  violation. 

(C)  Deckeaskii  PKNAi.TiKs.- Each  State's 
consideration  under  section  4iai  shall  In- 
clude consideration  of  reduced  penalties  for 
a  violation,  that  results  m  or  could  result  In 
damage,  that  Is  promptly  reported  by  the  vi- 
olator. 

(d)  EQUiTAHi.h:  RKi.iKK  AS!)  Manuamu.s  .AC- 
TIONS.—Each  State  s  consideration  under 
section  4(a)  shall  include  consideration  of 
provisions  for  appropriate  equitable  relief 
and  mandamus  actioi;s. 

(ei  Lv.MEiiiATE  Citation  (jf  Violations.— 
Each  State's  consideration  under  section  4ia) 
shall  Include  consideration  of  procedures  for 
issuing  a  cltatiion  of  violation  at  the  site  and 
^  j  T>-^ ,i  of  r  h e  violation 
SK(     7  (;RA.NTST0  ST.\TES. 

.1  AcTKoKITV— Usin^  J4.000.000  of  the 
,o:.ounts  previously  collected  under  section 
7U)6  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (previously  codi- 
fied as  49  U.8.C.  App.  1682a;  or  section  60301 
of  title  49.  United  .states  Code,  for  each  of 
the  fiscal  yeai-s  1996,  1997.  and  1998.  to  the  ex- 
tent provided  In  advance  in  appropriations 
.■\cts.  the  Secretary  shall  make  grants  to 
States,  or  to  operators  of  one-call  notifica- 
tion systems  in  such  States,  which  have 
elected  to  adopt  a  State  program  described 
In  section  5.  or  to  establish  and  maintain  a 
State  proCTam  pursuant  to  subsection  (bi  of 
this  section.  Such  t-Tants  may  be  used  in  es- 
tablishing one-call  notification  systems, 
modlfylni;  existintj  systems  to  conform  to 
standards  established  under  this  Act.  and 
improving  systems  to  exceed  such  standards. 
.Such  grants  may  be  used  to — 

(li  Improve  communications  systems  Unk- 
ing one-call  notification  systems; 

(2 1  improve  location  capabilities,  includlnt,'' 
training  personnel  and  developing  and  using 
location  technology, 

(3)  Improve  record  retention  and  recording 
capabilities; 


(4)  enhance  public  information  and  edu- 
cation campaigns; 

(5)  Increase  and  Improve  enforcement 
m.echanlsms,  Including  administrative  proc- 
essing of  violations:  and 

(6)  otherwise  further  the  purposes  of  this 
Act. 

(bi  Ai.TKK.NAiK  Form  (jk  State  Progra.m.— 
The  Secretary  may  make  a  grant  under  sub- 
section (Hi  to  a  State  that  establishes  or 
maintains  a  State  program  that  differs  from 
a  State  program  described  In  section  5  If 
such  State  progra.m  is  at  least  as  protective 
of  the  public  health  and  safety  and  the  envi- 
ronment as  a  State  program  described  in  sec- 
tion 5- 
SEC.  8.  DEPARTMENT  OF  TRA.NSP0RT.\T10.N. 

(a)  C()(ih;iin.^t!')n  vv:th  Other  Respo.vsibil- 

ITIES.— 

(1)  CcxjRDiNATioN.- The  Secretary  shall  co- 
ordinate the  Im.plementatlon  of  this  Act 
with  the  implementation  of  chapter  601  of 
title  49.  United  States  Code. 

(2)  Rkvikw  of  progra.ms.— Within  18 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  review,  and  report 
to  Congress  on.  the  extent  to  which  any  poli- 
cies, programs,  and  procedures  of  the  Depart- 
ment of  Transportation  could  be  used  to 
achieve  the  purposes  of  this  Act. 

ibi  MoriKL  Pkogham.— 
(K  Development.- Withlrj.1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary, 
In  consultation  with  facility  operators,  exca- 
vators, one-call  notification  system  opera- 
tors, and  .State  and  local  governments,  shall 
develop  and  make  available  to  States  a 
model  State  program.  Including  a  model  en- 
force.ment  program.  Such  model  program 
may  be  amended  by  the  Secretary  on  the 
Secretary's  initiative  or  In  response  to  re- 
ports submitted  by  the  States  pursuant  to 
section  9.  or  as  a  result  of  workshops  con- 
ducted under  paragraph  (3)  of  this  sub- 
section. 

(2 1  SUGGKsTKlJ  ele.MENTS.— The  model  pro- 
gram developed  under  paragraph  di  shall  In- 
clude all  eienients  of  a  State  program  de- 
scribed in  section  5.  The  Secretary  shall  con- 
sider Incorporating  the  following  elements 
Into  the  model  program: 

(A)  The  one-call  notification  system  or 
systems  shall— 

(i)  receive  and  record  appropriate  Informa- 
tion from  excavators  about  Intended  exca- 
vations, including— 

(I)  the  narr.e  of  the  person  contacting  the 
one-ca!!  notification  system; 

(III  the  name,  address,  and  telephone  num- 
ber of  the  excavator: 

(lUi  the  specific  location  of  the  Intended 
excavation,  along  with  the  starting  date 
thereof  anil  a  description  of  the  Intended  ex- 
cavation activity:  and 

I IV)  the  name,  address,  and  telephone  num- 
ber of  the  person  for  whom  the  work  Is  being 
performed;  and 

(ill  maintain  records  on  each  notice  of  In- 
tent to  excavate  for  the  period  of  time  nec- 
essary to  ensure  that  such  records  remain 
available  for  use  In  the  adjudication  of  any 
claims  relating  to  the  excavation. 

(Bi  The  provision  of  information  on  exca- 
vation requirements  at  the  time  of  Issuance 
of  excavation  or  building  permits,  or  other 
specific  mechanisms  for  ensuring  excavator 
awareness, 

(C)  A  requirement  that  any  excavator  must 
contact  the  one-call  notification  system  at 
least  2  business  days,  and  not  more  than  10 
business  days,  before  excavation  begins. 

(D)  Alternative  notification  procedures  for 
excavation  activities  conducted  as  a  normal 
part   of  ongoing  operations  within   specific 


geographic  locations  over  an  extended  period 
of  time. 

(E)  A  requirement  that  facility  operators — 

(I)  provide  for  locating  and  marking.  In  ac- 
cordance with  the  American  Public  Works 
Association  Uniform  Color  Code  for  Utilities. 
or  otherwise  Identifying,  in  accordance  with 
standards  established  by  the  State  or  the 
American  National  Standards  Institute. 
their  underground  facilities  at  the  site  of  an 
Intended  excavation  within  no  more  than  2 
business  days  after  notification  of  such  In- 
tended excavation;  and 

(II)  monitor  such  excavation  as  appro- 
priate. 

(F)  Provision  for  notification  of  excavators 
If  no  underground  facilities  are  located  at 
the  excavation  site. 

(G)  Provision  for  the  approval  of  a  State 
program  under  this  Act  with  time  limita- 
tions longer  than  those  required  under  sub- 
paragraphs (C)  and  (E)  of  this  paragraph 
where  special  circumstances,  such  as  severe 
weather  conditions  or  remoteness  of  loca- 
tion, pertain. 

(H)  Procedures  for  excavators  and  facility 
operators  to  follow  when  the  location  of  un- 
derground facilities  Is  unknown. 

(I)  Procedures  to  Improve  underground  fa- 
cility location  capabilities.  Including  com- 
piling and  notifying  excavators,  facility  op- 
erators, and  one-call  centers  of  any  Informa- 
tion about  previously  unknown  underground 
facility  locations  when  such  Information  Is 
discovered. 

(Ji  Alternative  rules  for  timely  compliance 
with  State  program  requirements  in  emer- 
gency circumstances. 

(K)  If  a  State  has  procedures  for  licensing 
or  permitting  entitles  to  do  business,  proce- 
dures for  the  revocation  of  the  license  or  per- 
mit to  do  business  of  any  excavator  deter- 
mined to  be  a  habitual  violator  of  the  re- 
quirements of  the  State  program. 

(3)  Workshops.- Within  6  months  after  the 
date  of  enactment  of  this  Act.  and  annually 
thereafter,  the  Secretary  shall  conduct 
workshops  with  facility  operators,  exca- 
vators, one-call  notification  system,  opera- 
tors, and  State  and  local  governments  in 
order  to  develop,  amend,  and  promote  the 
model  program,  and  to  provide  an  oppor- 
tunity to  share  lnform,atlon  among  such  par- 
ties and  to  recognize  State  programs  that  ex- 
emplify the  goals  of  this  Act. 

(c)  Public  Education.— The  Secretary 
shall  develop.  In  conjunction  with  facility 
operators,  excavators,  one-call  notification 
system  operators,  and  State  and  local  gov- 
ernments, public  service  announcements  and 
other  educational  m.aterlals  and  programs  to 
be  broadcast  or  published  to  educate  the  pub- 
lic about  one-call  notification  systems.  In- 
cluding 'he  national  phone  number, 

SEC.  9.  STATE  REPORTS. 

(a)  RECJUIRE.MENT  — 

(1)  Lnitial  REPORT —Within  3  years  after 
the  date  of  enactment  of  this  Act.  each  State 
shall  submit  to  the  Secretary  a  report  on 
progress  made  In  Im.plementlng  this  Act. 

(2)  Status  reports.— within  4=^  years 
after  the  date  of  enactment  of  this  Act.  and 
annually  thereafter,  each  State  shall  report 
to  the  Secretary  on  the  status  of  Its  State 
program.  If  any.  and  Its  requirements,  and 
any  other  Information  the  Secretary  re- 
quires. 

(b)  Si.mplified  Reporting  Form.— within  3 
years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  develop  and  distrib- 
ute to  the  States  a  simplified  form  for  com- 
plying with  the  reporting  requirements  of 
subsection  (aK2). 
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SEC.  10.  FEDERAL  REPORT. 

The  Secretary  shall  repori  annually  to 
Congress  on  the  number  and  circumstances 
surrounding  accidents  caused  by  routine 
railroad  malntenani.e. 

SEC.  11.  MORE  PROTECTrVX  SYSTEMS. 

Nothlnsf  In  this  AlC  prohibits  a  State  from 
Implementing  a  one-call  notification  system 
that  provides  greater  protection  for  under- 
^ound  facilities  from  damage  due  to  exca- 
vation than  a  system  established  pursuant  to 
this  Act. 

SEC.    12.   USE   OF  TECHNOLOGIES   FOR   REMOTE 
A.M)    \B()VE  GROL"VD    PIPELINE   LO- 

CATIOS 

The  Secretary  shall  consult  with  other 
agencies  as  to  the  availability  and  afford- 
ablUty  of  technologies  which  will  help  relo- 
cate pipelines  from  above-ground  and  remote 

locatlon.s. 

SEC.  13.  VISIO.N  WATVER  STUDY  PROGRAM. 

Pursuant  to  section  31136(e)  of  title  49. 
United  States  Code,  and  In  order  to  further 
substantiate  research  carried  out  by  the  Sec- 
retary In  fiscal  year  1992  under  the  vision 
waiver  study  program,  the  Secretary  shall 
carry  out  a  follow-up  study  to  such  program 
to  Include  drivers  who  otherwise  would  have 
qualified  to  participate  In  the  Initial  vision 
waiver  study  but  for  the  time  limits  on  ap- 
plications and  the  failure  to  learn  of  the  pro- 
gram In  a  timely  manner. 

SEC.    14.    SE.NSE    OF   CONGRESS;    REQL  IRE.MENT 
REGARDING  NOTICE. 

(a  I    Pi:RCH.ASK    of     .^.V.KHICkN-MADE    Equip- 

.MENT  AND  PRODUCTS.— It  Is  the  sense  of  Con- 
gress that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  pur- 
chased with  funds  made  available  under  this 
Act  should  be  American-made. 

(bi  NOTICE  TO  Recipients  of  Assistance.— 
In  providing  financial  assistance  under  this 
Act.  the  Administrator  of  the  Research  and 
Special  Programs  Administration  of  the  De- 
partment of  Transportation,  to  the  greatest 
extent  practicable,  shall  provide  to  each  re- 
cipient of  the  assistance  a  notice  describing 
the  statement  made  In  subsection  ia». 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Sharp)  will  be  recoi?nized 
for  20  minui 's.  and  the  gentleman  from 
California  [Mr.  Moorhead]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr  Sharp]. 

Mr.  SHARP  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4394.  the  Comprehensive  One-Call  Noti- 
fication Act  of  1994.  This  bill  addresses 
the  need  for  nationwide  minimum 
standards  for  one-call  notification  sys- 
tems. The  purpose  of  these  systems  is 
to  enable  excavators  to  make  one 
phone  call  to  determine  the  location  of 
any  underground  facilities.  The  one- 
call  center  then  notifies  any  under- 
ground facility  operators,  who  are  re- 
sponsible for  locating  and  marking 
their  facilities,  thereby  greatly  reduc- 
ing the  risk  of  damaging  an  under- 
ground facility. 

The  natural  gas  pipeline  explosion 
that  occurred  in  Edison,  N'Y.  last 
March,  was  caused  by  excavation  dam- 
age, often  referred  to  as  third-party 
damage,  and  it  demonstrates  the  need 
for  Federal  attention  to  this  matter. 

Forty-nine  States  currently  have 
some  sort  of  one-call  system  in  place 


although  the  scope  of  coverage  and 
level  of  participation  varies  from  State 
to  State.  It  is  the  goal  of  H.R.  4394  to 
Improve  and  enhance  each  State's  pro- 
gram to  provide  the  greatest  amount  of 
protection  to  underground  facilities  in- 
cluding natural  gas  and  hazardous  liq- 
uid pipelines,  fiber  optic  cables,  elec- 
tric cables,  etc.  Digging  near  such  un- 
derground facilities  can  result  in  in- 
jury or  death  to  the  excavator  and  de- 
struction of  property  surrounding  the 
excavation  site.  By  reducing  the  risk  of 
excavation  damage  that  occurs  as  a  re- 
sult of  not  knowing  where  underground 
facilities  are  buried,  this  legislation 
will  not  only  help  protect  those  facili- 
ties, but  will  also  help  save  the  lives  of 
excavators  and  those  living  in  the  vi- 
cinity of  the  excavation  site. 

H.R.  4394  takes  as  a  step  closer  to  en- 
suring the  safety  and  reliability  of  un- 
derground facilities,  excavators,  and 
the  public  in  general.  All  that  is  re- 
quired of  States  is  that  they  formally 
consider  the  Federal  program  that  is 
outlined  in  the  bill  and  make  a  deter- 
mination as  to  whether  or  not  It  is  an 
appropriate  system  for  their  State. 
This  legislation  does  nothing  to  under- 
mine the  efforts  of  the  49  States  with 
existing  one-call  programs.  Instead,  it 
encourages  improvement  and  gives  the 
States  the  needed  flexibility  to  develop 
programs  that  are  consistent  with  the 
individual  needs  of  each  State.  The 
Secretary  is  authorized  to  award 
grants  to  States  that  either  adopt  the 
Federal  program  or  certify  that  their 
program  is  at  least  as  protective  of 
public  health  and  safety  as  the  Federal 
program.  The  bill  also  directs  the  Sec- 
retary to  develop  a  model  program  that 
will  be  used  for  education  and  pro- 
motion of  the  one-call  system.  This 
model  will  be  developed  and  amended 
at  yearly  DOT  workshops  and  will  in- 
clude participation  by  underground  fa- 
cility operators,  excavators.  Federal. 
State,  and  local  governments,  one-call 
system  representatives,  and  industry. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleagues  Mr.  Pallone  and  Sen- 
ator Bradley  from  New  Jersey  for 
leading  on  this  legislation  and  working 
to  make  it  a  reality.  This  bill  has  en- 
joyed widespread  support  from  its 
onset.  We  have  worked  closely  over  the 
past  6  months  with  representatives 
from  industry.  Federal,  State,  and 
local  government,  utilities,  and  one- 
call  systems  as  well  as  the  majority 
and  minority  members  of  the  House 
Energy  and  Commerce  Committee,  the 
House  Public  Works  Committee,  and 
the  Senate  Commerce  Committee  to 
ensure  the  development  of  a  consensus 
on  this  important  piece  of  legislation. 
Consensus  would  not  have  been  pos- 
sible had  it  not  been  for  the  dedication 
and  hard  work  of  everyone  involved. 

In  conclusion.  Mr.  Speaker,  I  just 
want  to  emphasize  that  this  is  a  good 
piece  of  legislation  that  has  been  long 
awaited.    I   am   happy   to   see   that  we 


have  developed  a  consensus  and  ran 
proceed  forward  on  passage  of  H.R. 
4394. 

Mr.  Speaker.  I  am  very  pleased  to  say 
that  we  have  very  broad  based  support 
for  this  legislation.  It  comes  out  of  the 
Committee  on  Energy  and  Commerce 
and  out  of  the  Committee  on  Public 
Works  and  Transportation  where  the 
gentleman  from  California  [Mr.  Mi- 
NETA],  the  gentleman  from  West  Vir- 
ginia [Mr.  Rah.\ll]  the  gentleman  from 
Pennsylvania  [Mr.  Shu.ster],  and  the 
gentleman  from  Wisconsin  [Mr.  Petri], 
have  worked  very  hard  on  this,  and 
from  our  committee,  the  gentleman 
from  Michigan  [Mr.  Dingell],  myself, 
the  gentleman  from  California  [Mr 
Moorhead].  and  the  gentleman  from 
Florida  [Mr.  Bilikakis],  have  been  en- 
gaged, and.  in  particular,  one  of  our 
colleagues  from  New  Jersey,  whose  dis- 
trict the  accident  occurred  in  [Mr. 
Pallone],  has  been  very  effective  in 
trying  to  move  the  House  and  Senate 
forward  on  this  legislation. 

We  bring  it  to  Members  of  the  House 
after  having  worked  out  many  of  the 
details  and  many  of  the  controversies, 
with  essentially  a  broad-based  consen- 
sus approach  here  and  no  real  con- 
troversy at  this  point. 

.Mr  RAHALL.  .Mr.  Chairman,  will  the 
gentleman  yield ' 

Mr.  SHARP.  I  am  happy  to  yield  to 
the  gentleman  from  West  Virginia  [Mr. 
R.^hall],  the  distinguished  chairman  of 
the  Subcommittee  on  Surface  Trans- 
portation of  the  Committee  on  Public 
Works  and  Transportation,  and  a  key 
member  in  bringing  this  legislation 
forward. 

Mr.  RAHALL.  Mr.  Speaker,  I  do  ex- 
press our  deep  appreciation  to  the  gen- 
tleman from  Indiana  [Mr.  Sh.\rp],  for 
his  leadership  on  pipeline  issues.  It  is 
leadership  we  will  miss  in  the  next  ses- 
sion of  Congress  with  the  imminent  re- 
tirement of  Mr.  SiL^RP,  our  friend  and 
colleague,  but  we  do  appreciate  his 
work  on  this  and  a  number  of  other  is- 
sues before  the  Congress. 

The  pending  measure,  as  the  gen- 
tleman adequately  explained,  is  a  prod- 
uct of  both  of  our  committee's  delib- 
erations. I  would  simply  urge  it  be 
adopted. 

Mr.  SHARP.  Mr.  Speaker.  I  reserve 
the  balance  of  mv  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.K 
4394.  the  Comprehensive  One-Call  Noti- 
fication Act  of  1994.  The  recent  natural 
gas  pipeline  accidents  have  emphasized 
a  need  for  the  comprehensive  approach 
his  bill  takes  towards  reducing  the  ri.sk 
of  third  party  damage  to  buried  facili- 
ties. 

Since  most  damage  to  pipelines  and 
other  types  of  underground  facilities 
are  caused  by  third-parties,  this  bill 
minimizes  this  risk  by  requiring  States 
to  consider  creating  one-call  notifica- 
tion systems. 


One-call  notification  systems  are 
mechanisms  by  which  excavators  com- 
municate with  buried  facility  owners 
and  operators.  Establishing  these  sys- 
tems makes  good  sense  because  they 
reduce  the  hazard  posed  by  under- 
1,'round  facilities  to  workers  and  the 
u'enera!  public  when  excavation  is  done 
And  tit'cause  they  save  the  cost  of  re- 
p.iiring  underground  facilities  damaged 
by  excavation. 

The  most  important  feature  of  this 
bill  is  the  fact  that  it  gives  States  the 
flexibility  to  tailor  one-call  systems  to 
meet  their  own  specific  situations. 
Each  .State  has  different  needs.  By  set- 
ting minimum  standards,  this  bill  does 
not  take  a  one-size-fits-all  approach, 
hut  preserves  the  ability  of  the  States 
to  design  their  own  programs.  In  fact. 
it  specifically  allows  a  State  to  do 
more  if  a  State  believes  it  needs  more 
protection. 

When  this  hill  was  first  introduced  I 
had  questions  about  some  of  its  provi- 
sions. I  was  especially  concerned  about 
unnei  essar.v  Federal  intervention  in  al- 
rc.niy  existing  State  programs,  the  im- 
pact it  would  have  on  oil  and  gas  pro- 
ducers who  owned  their  own  pipelines, 
and  the  harsh  civil  and  criminal  pen- 
alties for  violations  of  the  act.  I  appre- 
ciate the  efforts  of  everyone  involved, 
to  work  out  these  issues  and  reach  the 
bipartisan  bill  which  is  before  us  today. 
The  one-call  initiative  contained  in 
this  bill  will  help  reduce  the  risk  to 
human  health  and  the  environment  and 
will  save  all  underground  facility  own- 
ers millions  of  dollars  in  costly  repairs 
from  third-party  damage.  Thus,  I  sup- 
port this  legislation  and  encourage  my 
fellow  .Members  to  support  it. 

D  1550 

Mi-  SH.ARP.  .Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  .Mi.NETA],  the  distinguished 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  who  really 
worked  at  a  critical  stage  in  consider- 
ation to  help  us  get  this  through  de- 
spite an  extremely  heavy  workload. 

Mr.  .MINETA.  .Mr.  Speaker,  first  of 
all,  I  want  to  thank  both  Congressman 
Rahali.  and  Congressman  Petri  for  the 
>'.\peditious  manner  m  which  they  have 
moved  H.R.  4394.  I  also  want  to  com- 
mend them  lor  all  their  efforts  this  ses- 
sion on  a  wide  range  of  surface  trans- 
portation issues.  In  addition.  I'd  like  to 
personally  thank  my  colleagues  from 
New  Jersey.  Congressmen  Pallo.ne  and 
Fka.n'k.s,  for  their  support  of  this  bill. 
H.R,  4394.  as  many  of  you  know,  was  in- 
troduced by  Congressman  Pallone  in 
the  wake  of  the  devastating  pipeline 
ai  cident  that  occurred  in  his  New  Jer- 
sey district  on  March  24,  1994. 

.■\s  I  stated  in  a  recent  hearing  held 
by  our  subcommittee  on  this  issue,  this 
committee  has  long  supported  the  wor- 
thiness of  the  concept  for  one-call  noti- 
fication programs.  In  fact,  we  man- 
dated in  the  1988  Pipeline  Safety  Reau- 


thorization Act  that  the  Secretary  es- 
tablish minimum  Federal  requirements 
for  State  one-call  programs.  The  re- 
quirements are  applicable  to  exca- 
vations m  the  vicinity  of  pipelines. 
That  legislation,  however,  was  limited 
to  pipelines  only,  and  did  not  apply  to 
other  underground  facilities. 

It  has  long  been  known  that  third 
party  damage  is  the  primary  cause  of 
pipeline  failures.  The  legislation  before 
us  today  appears  to  make  a  significant 
inroad  into  rectifying  this  situation, 
which  should  certainly  enhance  the 
safety  of  all  underground  facilities  and 
their  operation. 

I  urge  support  for  the  bill  and  also 
want  to  recognize  the  efforts  of  the 
leadership  of  the  Committee  on  Energy 
and  Commerce  who  worked  with  us  co- 
operatively to  fashion  a  good  bill.  I 
thank  them  and  the  gentleman  from 
Indiana  for  yielding.  I  also  wish  Chair- 
man Sharp  inany  happy  days  as  a  re- 
tiree. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Petri]. 

Mr.  PETRI.  Mr.  Speaker,  third  party 
damage  is  the  leading  cause  of  acci- 
dents to  pipelines  and  underground  fa- 
cilities. This  bill  will  encourage  States 
to  set  up  or  improve  one-call  systems 
so  that  before  any  digging  is  begun,  un- 
derground facilities  can  be  located  and 
m.arked  and  accidental  hits  prevented. 

It  is  important  to  note  that  H.R.  4394 
requires  States  only  to  consider  wheth- 
er to  adopt  a  comprehensive  one-call 
system  containing  certain  elements 
outlined  in  the  bill.  There  is  no  man- 
date that  each  State  establish  a  spe- 
cific program  as  prescribed  by  the  Fed- 
eral Government  and  there  are  no  pen- 
alties if  it  determines  not  to  do  so. 

In  addition,  exemptions  are  provided 
for  certain  agriculture,  railroad  main- 
tenance and  lawn  and  gardening  activi- 
ties which  do  not  pose  a  serious  risk. 

Finally,  H.R.  4394  also  contains  a  pro- 
vision to  allow  the  Department  of 
Transportation  to  conduct  a  follow-up 
study  to  the  Vision  Waiver  Study 
under  the  Commercial  Drivers  License 
Program. 

Mr.  Speaker,  most  States  already 
have  some  type  of  system  in  place  and 
they  have  been  proven  to  be  effective 
in  preventing  costly  accidents  and  sav- 
ing lives  and  property.  This  relatively 
simple  hill  can  accomplish  a  lot  in  en- 
couraging States  to  adopt  more  com- 
prehensive one-call  systems. 

In  closing.  I  want  to  commend  my 
colleagues  on  the  Public  Works  and 
Transportation  Committee  and  the  En- 
ergy and  Commerce  Committee  for 
working  together  in  a  cooperative  spir- 
it to  move  this  bill  forward. 

I  urge  the  House  to  pass  H.R.  4394 
today. 

Mr.  SpeaktT.  I  would  like  to  particu- 
larly note  the  efforts  of  the  gentleman 
from  Indiana  [Mr.  Sh.\kp]  on  this  and 


numerous  other  legislation  during  his 
years  in  this  Congress.  He.  as  much  as 
any.  is  the  father  of  natural  gas  de- 
regulation, which  has  been  a  tremen- 
dous success  in  our  country  and  has 
paved  the  way  for  similar  efforts  m  a 
number  of  other  areas  that  have  bene- 
fited our  economy  and  the  people  of 
this  country.  We  hear  a  lot  about  fail- 
ures around  here.  I  think  sometimes  we 
do  not  adequately  recognize  success. 
He  can  leave  with  his  head  high.  He  has 
done  a  tremendous  job  as  a  Member  of 
this  body. 

Mr.  FRANKS  of  Ne/.  jersey  Mr.  Speaker. 
toaay  I  nse  m  strong  support  of  H  R  4394,  the 
Comprehensive  One-Cal!  Notification  Act  of 
1994.  As  the  lead  RepuDlican  sponsor  of  this 
legislation,  I  cor^imenc  '^y  colleague  froni  Ne»v 
Jersey.  Mr.  Pallone,  for  his  Oiligent  efforts  to 
bring  this  Dill  to  the  floor  today 

As  Tiy  colleagues  are  aware,  on  March  24. 
1994.  a  36-inch  interstate  natural  gas  trans- 
mission pipeline.  operateO  by  the  Texas  East- 
ern Gas  Pipeline  Co..  exploded  m  Eaison,  NJ 
Miraculously,  only  one  person  died,  ana  29 
people  were  injured  due  to  the  explosion.  One 
hunarec  twenty-eigh:  units  of  the  nearpy  Dur- 
haTi  Wooas  condominiuTi  coTipiex.  eight 
apanment  Duilamgs,  were  cestroyed.  The  resi- 
aents  of  Durham  Wooes  literally  had  to  run  tor 
their  lives  m  the  mioaie  of  the  night  in  order 
to  escape  the  approaching  inferno.  When 
those  who  could  return  did  so  the  next  day, 
they  found  their  possessions  either  charred  or 
incinerated  The  Diast,  whose  flames  reachec 
heights  above  500  feet,  was  so  intense  that 
many  residents  thought  they  were  witnessing 
a  nuclear  explosion. 

Clearly,  the  residents  of  Durham  Woods 
were  extremely  fortunate  to  have  escaped  with 
their  lives.  However,  the  more  than  500  peo- 
Dle  who  have  died  due  to  natural  gas  pipeline 
accidents  since  1970  have  not  seen  as  lucky 
I  Delieve  that  greater  precautions  must  pe 
taken  to  prevent  another  Durham  Woods-type 
disaster.  One  important  step  Congress  can 
take  right  now  is  to  pass  this  legislation.  I  pe- 
lieve  that  H.R.  4394,  as  amended  by  the 
House  Public  Works  ano  Transportation  Com- 
mittee, presents  a  reasonaoie  framework  to 
ensure  that  Defore  digging  is  commenced,  the 
excavator  knows  what  lies  Pelow  the  ground 
Since  half  of  ail  accidents  are  attriputable  to 
third-party  damage,  a  national  one-call  law 
could  avert  many  preventable  disasters 

Mr.  Speaker,  it  is  clear  that  legislative 
changes  must  be  made  m  order  to  better  pro- 
tect the  millions  of  Americans  who  live  and 
work  near  natural  gas  pipelines.  In  my  home 
State,  mandatory  one-caU  legislation  is  ex- 
pected to  be  Signed  into  law  by  Governor 
Christine  Tood  Whitman  sometime  this  week. 
One-cail  notification  legislation,  however, 
needs  to  be  maoe  national  to  ensure  uniform 
protection  for  all  Americans,  Therefore,  I  urge 
all  my  colleagues  to  vote  "yea"  on  H.R.  4394. 
Mr.  Fields  of  Texas.  Mr,  Speaker,  during 
the  course  of  consideration  ol  this  legislation, 
I  Deiieve  that  it  is  vitally  important  that  you  and 
your  colleagues  have  a  clear  understanding  of 
what  "routine  railroad  maintenance"  as  de- 
fined in  H,R.  4394.  means. 

According  to  the  proposed  language,  "rou- 
tine railroad  maintenance"  includes  such  ac- 
tivities   as    ballast    cleaning,    general    ballast 
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work.  Track  lining  and  surfacing,  signal  rnainte- 
nance.  and  the  replacement  crossties 

This  definition  specifically  excludes  ditch 
cleaning.  Evidence  shows  that  a  significant 
number  of  incidents  have  occurred  where 
ditch  cleaning  Dy  railroads  have  resulted  m 
damage  to  underground  telecommunications 
facilities  In  particular,  the  major  long-distance 
earners  alone  report  over  20  activities  There 
are  another  20  or  so  incidents  of  near  misses 
where  the  railroads  came  withm  inches  of 
damaging  the  liber  optic  networks 

Mr  Speaker,  in  light  of  our  increasing  reli- 
ance on  the  much-touted  information  super- 
highway, the  railroad  exemption  must  be  nar- 
rowly construed  m  order  to  provide  security  to 
our  buried  telecommunications  facilities.  Thank 
you 

Mr.  SHARP.  Mr  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  (Mr  MILLER  of  Cali- 
fornia!. The  question  is  on  the  motion 
offered  by  the  gentleman  from  Indiana 
[Mr.  Sharp]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4394.  as 
amended. 

The  question  was  taken:  and  i  two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed 

The  title  of  the  bill  was  amended  so 
as  to  read:  'A  bill  to  require  States  to 
consider  adopting  mandatory,  com- 
prehensive. Statewide  one-call  notifi- 
cation systems  to  protect  natural  gas 
and  hazardous  liquid  pipelines  and  all 
other  underground  facilities  from  being 
damaged  by  any  excavations,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GKNKRAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


EXTENDLNG  .STATLS  QUO  IN  SOO 
LINE  RAIL  DISPUTE 

Mr,  SWIFT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  iH.J.  Res.  417)  providing  for 
temporary  extension  of  the  application 
of  the  final  paragraph  of  section  10  of 
the  Railway  Labor  .\rt  with  respect  to 
the  dispute  between  the  Soo  Line  Rail- 
road Co.  and  certain  of  its  employees. 

The  Clerk  read  as  follows- 
H.J.  Res.  417 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION   1     EXTENSION  OF  TEMPORARY  PROHI 
BITION 

The  flnai  para»rrapn  ol  section  10  of  the 
Railway  Labor  Act  i45  U.S.C.  160i  shall  apply 


and  t>e  extended  throusrh  February  28.  1995, 
with  respect  to  the  dispute  referred  to  in  Ex- 
ecutive Order  No.  12925  of  August  29,  1994. 
During  thl.s  extension  period  no  change,  ex- 
cept by  agreement,  shall  be  made  by  the  rail 
carrier,  the  Soo  Line  Railroad  Company,  or 
by  the  employees  of  such  carrier  represented 
by  the  United  Transportation  Union,  In  the 
conditions  out  of  which  the  dispute  arose  as 
such  conditions  existed  before  July  14.  1994. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  OxLEY]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift] 

CENER.^L  LE.^VE 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  re- 
vise and  extend  their  remarks  on  the 
joint  resolution  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington'* 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  mav  consume. 

Mr.  SWIFT.  Mr.  Speaker.  I  will  be 
brief.  This  resolution  simply  extends 
the  cooling  off  period  required  by  the 
Railway  Labor  Act  for  labor  manage- 
ment disputes  in  the  railroad  Industry 
until  February  28.  1995.  when  the  104th 
Congress  has  been  convened  and  orga- 
nized. 

On  July  14  of  this  year  the  Soo  Line 
Railroad— the  ninth  largest  railroad  in 
the  country— imposed  new  labor  con- 
tract conditions— as  Is  its  right.  Con- 
sequently, the  United  Transportation 
Union  commenced  a  strike — as  is  its 
right.  On  the  recommendation  of  the 
National  Mediation  Board  that  the  dis- 
pute "threatens  substantially  to  inter- 
rupt interstate  commerce  to  a  degree 
that  would  deprive  a  section  of  the 
country  of  essential  transportation 
service",  the  President  created  Presi- 
dential Emergency  Board  225  on  Au- 
gust 29.  By  agreement  of  the  parties, 
the  Board  will  submit  its  report  and 
recommendations  on  October  14,  that 
is,  on  Friday  of  next  week.  Under  the 
Railway  Labor  Act.  a  final  30-day  cool- 
ing off  period  follows  the  submission  of 
the  Board's  report,  and  if  no  agreement 
is  reached  in  that  time,  the  strike  is 
likely  to  resume. 

It  is  certainly  the  strong  desire  of 
every  Member  that  the  parties  reach  a 
voluntary  agreement.  And  this  resolu- 
tion encourages  voluntary  agreement 
by  giving  them  sufficient  additional 
time  to  consider  the  report  of  the 
Board  to  be  released  next  week,  and  to 
negotiate  a  final  resolution  of  all  out- 
standing issues. 

Due  to  the  potential  ramifications  to 
interstate  commerce  and  to  the  econ- 
omy as  a  whole  that  could  occur  if  an 
agreement  is  not  reached,  it  is  essen- 
tial that  this  cooling  off  period  be  ex- 
tended until  the  convening  of  the  104th 
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Congress.  Such  action  is  consistent 
with  prior  actions,  as  in  the  case  of  the 
1988  Chicago  Northwestern  strike. 
when  Congress  extended  the  cooling  off 
period  past  the  period  of  the  August  re- 
cess. 

This  resolution  passed  on  voice  vote 
last  week  in  the  Energy  and  Commerce 
Committee,  and  has  the  bipartisan  sup- 
port of  the  leadership  of  the  committee 
on  both  sides  of  the  aisle.  I  urge  its 
adoption. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OXLEY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

I  rise  in  support  of  House  Joint  Reso- 
lution 417.  I  want  to  note,  however. 
that  only  the  high  economic  stakes  of 
the  potential  transportation  emer- 
gency involved  here  that  persuade  me 
that  this  is  the  proper  way  to  proceed 
in  the  present  circumstances. 

Those  high  stakes  include — if  a  strike 
spreads  through  secondar.y  picketing 
across  the  national  rail  system— dam- 
age of  up  to  $1  billion  a  day.  What 
makes  the  potential  risk  this  high  is 
the  legal  ability  of  rail  labor  unions 
under  current  law  to  involve  any  and 
every  rail  carrier  in  a  dispute  between 
one  union  and  one  railroad. 

This  anomalous  situation  results 
from  congressional  failure  to  bring  the 
Railway  Labor  Act  into  harmony  with 
all  other  Federal  labor  laws  They  for- 
bid secondary  picketing  and  provide  in- 
junctive and  other  legal  remedies 
against  those  who  illegally  use  second- 
ary picketing. 

But  under  the  Railway  Labor  Act, 
anything  goes.  And  that  is  how  we  get 
into  situations  like  this  one.  where  the 
strike  was  not  even  considered  worthy 
of  Presidential  intervention  until  sec- 
ondary picketing  was  threatened.  To 
show  you  how  far  afield  things  can  go. 
some  .Members  may  recall  that  there 
was  even  a  threat  at  one  time  to  picket 
Amtrak  during  the  1989  Eastern  Air 
Lines  strike. 

Whatever  the  deficiencies  of  the  Rail- 
way Labor  Act.  I  am  particularly  con- 
scious of  the  economic  stakes  here,  be- 
cause many  of  my  constituents  work  at 
a  Honda  manufacturing  facility.  Like 
most  modern  factories,  it  operates  on 
the  just-ln-tlme  system  of  inventory, 
where  deliveries  are  made  as  needed, 
and  the  transportation  system  in  effect 
is  a  rolling  warehouse.  We  saw  the  vul- 
nerability of  this  system  during  the 
massive  1993  Midwest  floods,  whirh 
washed  out  many  major  rail  lines.  Only 
through  almost  superhuman  efforts  by 
the  railroad  carriers  and  their  emplo.v- 
ees — particularly  Southern  Pacific 
was  our  Honda  plant  able  to  avoid 
shutting  down  completely. 

That  Honda  plant  is  only  one  small 
part  of  our  national  industrial  struc- 
ture that  depends  for  its  very  existence 
on  timely  rail  transportation.  So  a  na- 
tional—or even  a  large  regional — strike 
represents  a  national  economic  emer- 
gency in  the  making. 


We  would  not  be  facing  an  emergency 
of  such  dimensions  except  for  the 
threatened  use  of  secondary  picketing 
in  the  current  dispute.  Since  the  Rail- 
way Labor  Art  allows  such  activity,  we 
have  to  deal  with  the  situation  that  ac- 
tually confronts  us,  not  as  we  would 
like  to  have  it.  Therefore.  I  support 
this  resolution.  I  hope,  however,  that 
this  is  the  last  time  Congress  will  have 
to  intervene  in  a  situation  created 
solely  by  secondary  picketing. 

n  1600 

Mr  .Speaker.  I  reserve  the  balance  of 
nvv  time. 

Mr,  SWIFT.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  .Michigan  [Mr,  Dingell]. 
chairman  of  the  full  committee. 

Mr.  DINGELL.  Mr.  Speaker,  first  I 
would  like  to  pay  tribute  to  the  distin- 
guished gentleman  from  Washington 
[Mr.  Swift].  This  may  be  the  last  time 
he  manages  legislation  on  the  floor  of 
tlu'  House.  He  has  served  as  sub- 
committee chairman  on  the  Committee 
on  Energy  and  Commerce  for  a  number 
of  years  with  great  distinction  and 
ability,  has  processed  enormously  dif- 
ficult and  complex  legislation  with  re- 
markable goodwill  and  good  humor. 
and  has  presented  it  to  the  House  to  be 
Lonsuiered  m  an  extraordinary  spirit  of 
bipartisanship.  That  distinguished 
record  is  continued  today,  and  for  that 
reason,  we  will  miss  the  distinguished 
gentleman  from  Washington  State  to 
an  even  greater  degree  as  he  leaves  us 
at  the  end  of  this  term.  Our  remarks  to 
him  and  about  him  are  well  done. 

We  will  miss  him  and  we  wish  him 
well.  His  departure  leaves  us  with  a 
great  sense  of  loss  and  a  great  dif- 
ficulty m  replacing  the  quality  of  lead- 
ership that  he  has  given  both  in  the 
House  and  in  the  committee. 

Mr.  Speaker,  this  legislation  is  bipar- 
tisan. It  came  out  of  the  committee 
unanimously,  without  any  objection.  It 
does  not  disrupt  the  normal  process 
>li*^cified  under  the  Railway  Labor  Act 
m  any  significant  fashion.  The  legisla- 
tion is  designed  to  encourage  the  par- 
ties to  reach  a  voluntary  agreement 
during  the  extended  cooling-off  period. 
The  legislation  also  prevents  the  possi- 
bility of  a  national  rail  strike  occur- 
ring during  the  time  that  the  House 
and  Senate  are  not  in  session,  which 
could  have  very  significant  economic. 
social,  and  other  consequences  to  the 
United  States  and  to  industries  all 
across  the  United  States, 

Mr.  Speaker,  the  legislation  assures 
that  the  parties  will  have  ample  time 
to  review  the  recommendations  of  PEB 
225.  This  would  assist  them  in  reaching 
a  settlement.  This  legislation  is  con- 
sistent with  prior  precedent,  most  re- 
cently in  1988,  when  Congress  enacted 
the  same  type  of  legislation  to  avoid  a 
shutdown  of  the  Chicago  Northwestern 
Railroad  during  a  congressional  recess. 

Mr.  Speaker,  we  have  been  informed 
that  all  major  railroads  support  the  en- 


actment of  this  legLslation.  Both  par- 
ties, and  I  reiterate,  both  parties  to  the 
dispute  support  this  action.  The  admin- 
istration supports  the  action  we  are 
taking  today.  An  identical  resolution 
has  been  introduced  in  the  other  body. 
I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker.  I  want  to  commend  the 
distinguished  gentleman  from  Wash- 
ington [Mr,  swift],  chairman  of  the 
subcommittee,  the  gentleman  from 
California  [Mr.  Moorhead].  the  distin- 
guished ranking  minority  member,  our 
good  friend  and  colleague,  the  gen- 
tleman from  Ohio  [Mr.  O.XLEY].  the 
ranking  minority  member  of  the  sub- 
committee, and  all  the  members  of  the 
committee  and  the  subcommittee  for 
bringing  this  legislation  to  the  floor  in 
the  fashion  in  which  we  see  it.  I  hope 
the  other  body  will  adopt  this  legisla- 
tion promptly. 

Mr.  Speaker,  the  Soo  Line  Railroad  anc  the 
United  Transportation  Union  have  oeen  m 
contract  negotiations  since  1988.  All  efforts  to 
reach  agreement  have  failed  to  Oate,  including 
attempts  to  mediate  the  dispute  by  the  Na- 
tional Mediation  Board.  In  June,  the  NMB's 
proffer  of  arbitration  was  rejected  by  the  par- 
ties, triggering  a  30-day  cooling  off  oenod.  At 
the  end  of  this  period,  on  July  14,  1994,  the 
parties  engaged  m  so-called  "seif-heip"—  the 
railroad  unilaterally  imposed  new  contract 
terms  and  the  union  struck.  This  situation  per- 
sisted for  47  days,  until  the  NMB  informed  the 
President  that  the  dispute  threatened  "to  inter- 
rupt interstate  commerce  to  a  degree  that 
would  deprive  a  section  of  the  country  of  es- 
sential transportation  service."  The  President, 
by  Executive  Order  12925,  established  Presi- 
dential Emergency  Board  No.  225  on  August 
29,  1994. 

The  Railway  Labor  Act  requires  the  PEB  to 
report  to  the  President  "within  thirty  days  from 
the  date  of  its  creation."  After  such  time,  the 
law  requires  a  final  "cooling  off"  period  of  30 
days.  Upon  expiration  of  the  final  cooling  off 
period,  the  parties  again  may  resort  to  self- 
help.  As  in  numerous  other  cases,  PEB  225. 
with  the  consent  of  both  parties,  informed  the 
President  on  September  21  that  it  will  issue  its 
report  no  later  than  October  14,  1994— with 
the  30-day  cooling  off  period  to  follow 

The  problem  is  that  this  means  that  a  very 
serious  situation  could  arise  during  a  time 
when  Congress  has  adjourned  Because  of 
the  potential  adverse  ramifications  of  this  situ- 
ation, the  Energy  and  Commerce  Committee 
last  week  adopted  a  motion  authorizing  the  in- 
troduction and  prompt  consideration  of  the 
resolution  before  us.  This  motion  was  the  re- 
sult of  bipartisan  discussions  and  was  adopted 
by  unanimous  voice  vote.  H.J.  Res.  417  is 
simple  and  straightforward — it  merely  extends 
the  final  cooling  off  period  to  February  28, 
1995 — after  the  104th  Congress  has  convened 
and  has  been  organized. 

This  legislation  does  not  disrupt  the  normal 
process  specified  under  the  Railroad  Labor 
Act  in  any  significant  way.  The  legislation  is 
designed  to  encourage  the  parties  to  reach  a 
voluntary  agreement  during  the  extended  cool- 
ing off  period.  The  legislation  ensures  that  the 
parties  will  have  ample  time  to  review  the  rec- 


ommendations of  PEB  225  This  should  ass'S! 
them  in  reaching  a  settie^ieni.  This  legislation 
IS  consistent  with  prior  precedent,  most  re- 
cently in  1988  when  Congress  enacted  the 
same  type  of  legislation  to  avoid  a  shutdown 
of  the  Chicago  Northwestern  Railroad  during  a 
congressional  recess.  We  have  been  informed 
that  all  major  railroads  support  enactment  ot 
the  resolution.  Both  parties  to  the  aispute  sup- 
port this  action  The  administration  supoors 
the  action  we  are  taking  today  The  same  res- 
olution has  been  introduced  m  the  other  body 
I  urge  my  colleagues  to  support  this  legisla- 
tion. I  appreciate  the  efforts  of  Chairman 
Swift.  Representative  Mckdrhead,  Represent- 
ative GXLEY,  and  all  members  of  our  commit- 
tee for  bring  this  legislation  to  the  floor.  I  hope 
the  other  body  will  adopt  this  legislation 
promptly  and  yield  back  the  balance  of  my 
time. 

Mr.  OXLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  .Moorhead],  ranking  Repub- 
lican on  the  full  committee. 

Mr.  MOORHEAD.  Mr  Speaker.  I  rise 
in  support  of  House  Joint  Resolution 
417.  Given  the  circumstances  in  which 
we  find  ourselves.  I  believe  that  legis- 
lation of  this  type  is  in  the  best  inter- 
ests of  the  country,  of  our  transpor- 
tation system,  and  of  the  millions  of 
.Americans  who  depend  upon  it.  Unfor- 
tunately, this  whole  exercise  would  be 
unnecessary  if  Congress  had  addressed 
a  key  anomaly  in  the  Railway  Labor 
•Act— the  legal  authority  to  picket  and 
thus  involve  in  a  labor  dispute  compa- 
nies that  are  in  no  way  involved  in 
that  dispute. 

This  secondary  picketing  weapon  is 
one  that  is  at  odds  with  all  of  our  other 
Federal  labor  laws.  In  the  current  dis- 
pute, the  National  Mediation  Board  did 
not  even  recommend  any  Federal  inter- 
vention to  President  Clinton  until  the 
United  Transportation  Union  threat- 
ened to  picket  other  railroads  Thus  we 
have  a  virtually  unique  situation 
where  Congress  has  been  dragged  into 
this  solely  because  of  secondary  pick- 
eting, 

.■Although  Congress  should  have  fixed 
this  problem  with  the  Railway  Labor 
-Act  long  ago.  the  fact  is.  it  has  not. 
We.  therefore,  must  deal  with  the  situ- 
ation as  we  find  it.  On  balance.  I  be- 
lieve that  the  best  interests  of  the 
country  are  served  b.v  extending  the 
Railway  Labor  .Act  cooling-off  period 
until  Congress  has  returned  next  year. 
Under  current  law.  the  only  alter- 
native is  to  risk  having  the  Soo  dispute 
become  a  potential  national  strike 
after  the  next  cooling-off  period  ex- 
pires during  the  congressional  recess. 
It  is  not  worth  the  risk  to  the  rest  of 
the  railroad  industry  and  their  many 
customers  to  allow  the  possibility  of  a 
national  stoppage. 

Mr.  Speaker.  I  want  to  congratulate 
our  chairman,  the  gentleman  from 
Washington.  Mr.  Al  Swift,  for  his 
work  on  this  legislation,  and  for  his  en- 
tire career  here  in  the  Congress,  where 
he  has  done  an  outstanding  job.  We 
have  enjoyed  working  with  you.  Al. 
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Mr.  Speaker.  I  also  want  to  congratu- 
late the  gentleman  from  Ohio.  Mike 
OXLEY.  our  ranking  Republican  mem- 
ber of  the  subcommittee,  for  his  great 
work  on  this  piece  of  legislation. 

Mr  OXLEY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  take  this  oppor- 
tunity to  congratulate  and  thank  the 
gentleman  from  Washington  [Mr. 
Swift],  the  chairman  of  the  sub- 
committee. Hopefully  this  will  not  be 
the  last  bill  that  he  will  be  marshaling 
on  the  floor,  but  in  case  it  is.  I  want  to 
express  to  him  my  gratitude  for  his 
leadership,  his  friendship,  and  his  abili- 
ties. He  has  been  an  outstanding  legis- 
lator for  this  Congress,  and  many  Con- 
gresses before  that.  We  will  miss  his 
good  will,  his  good  humor,  and  his  leg- 
islative ability. 

Mr.  Speaker,  with  that  praise  and 
paean  to  the  gentleman  from  Washing- 
ton, I  yield  back  the  balance  of  my 
time. 

Mr.  SWIFT.  Mr.  Speaker,  with 
thanks  for  the  kind  remarks  of  all 
three  gentlemen,  who  I  hold  in  an  enor- 
mous amount  of  affection.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
ler of  California).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Swift]  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution.  House  Joint  Resolu- 
tion 417. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof* 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table 


petrolf:um     makkkting     prac- 
tices ACT  amendments  OF  1994 

Mr  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
iH.R.  15201.  to  amend  the  Petroleum 
Marketing  Practices  Act.  as  amended. 

The  Clerk  read  as  follows: 
H  R. 1520 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTlOiV  1.  SHORT  TITLE, 

Thi.s  .\..t  .Tiay  be  cited  as  the  ■Petroleum 
Marketing  Practices  Act  Amendmenta  of 
1994-. 

SEC.  2.  CONVERSION  TO  COMP.VOT  OPERATION. 

Section  102ib)(3)f  A»(ll  I  of  :he  Petroleum 
Marketlnsf  Practices  Act  '15  U.S.C. 
2802(b>(3i(A)illu  is  amended  by  Inserting 
after  -purpose  of  the  following  converting 
the  leased  marlceting  premises  to  operation 
by  employees  or  agents  of  the  franchisor  for 
the  benefit  of  Che  franchisor  or  otherwise  '. 
SEC.  S.  UNDERLYING  LEASED 

Section  102(ci'4i  of  ihe  Petroleum  Market- 
ing Practices  Act  (15  U.S.C.  2802(c)(4))  Is 
amended — 

(1)  by  striking  'iease.  IT'  and  all  that  fol- 
lows through  "(Bi  of  and  Inserting  the  fol- 
lowing: "lease,  if— 

"(A)  the  franchisee  was  notified  in  writing, 
prior  to  the  commencement  of  the  term  of 
the  then  existing  franchise— 


■•(1)  of  the  duration  of  the  underlying  lease: 
and 

■■(11)  of:  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■(Bi  during  the  90-day  period  after  notifi- 
cation was  given  pursuant  to  section  104.  the 
franchisor  offers  to  assign  to  the  franchisee 
any  option  to  extend  the  underlying  lease  or 
option  to  purchase  the  marketing  premises 
that  Is  held  by  the  franchisor,  except  that 
the  franchisor  may  condition  the  assignment 
upon  receipt  by  the  franchisor  of— 

■il)  an  unconditional  release  executed  by 
both  the  landowner  and  the  franchisee  re- 
leasing the  franchisor  from  any  and  all  li- 
ability accruing  after  the  date  of  the  assign- 
ment for— 

■iI)  financial  obligations  under  the  option 
I  or  the  resulting  extend  lease  or  purcha.se 
agreement): 

(III  environmental  contamination  to  (or 
originating  from)  the  marketing  premises:  or 

"(III)  the  operation  of  condition  of  the 
marketing  premises:  and 

■•(11)  an  Instrument  executed  by  both  the 
landowner  and  the  franchisee  that  ensures 
the  franchisor  and  the  contractors  of  the 
franchisor  reasonable  access  to  the  market- 
ing premises  for  the  purpose  of  testing  for 
and  remediating  any  environmental  con- 
tamination that  may  be  present  at  the  prem- 
ises: and 

•'(C(  In  a  situation  In  which  the  franchisee 
acquires  possession  of  the  leased  marketing 
premises  effective  Immediately  after  the  loss 
of  the  right  of  the  franchisor  to  grant  posses- 
sion (through  an  assignment  pursuant  to 
subparagraph  (B)  or  by  obtaining  a  new  lease 
or  purchasing  the  marketing  premises  from 
the  landowner),  the  franchisor  ilf  requested 
In  writing  by  the  franchisee  not  later  than  30 
days  after  notification  was  given  pursuant  to 
section  104),  during  the  90-day  period  after 
notification  was  given  pursuant  to  section 
104— 

■•(I)  made  a  bona  fide  offer  to  soil,  transfer, 
or  assign  to  the  franchisee  the  Interest  of  the 
franchisor  In  any  Improvements  or  equip- 
ment located  on  the  premises:  or 

■■(11)  If  applicable,  offered  the  franchisee  a 
right  of  first  refusal  (for  at  least  45  daysi  of 
an  offer,  made  by  another  person,  to  pur- 
chase the  interest  of  the  franchisor  in  the 
Improvements  and  equipment .'. 

SEC.  4.  WAIVER  OF  RIGHTS. 

Section  105  of  the  Petroleum  Marketing 
Practices  Act  (15  U.S.C.  2805i  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■•(fjd)  No  franchisor  shall  require,  as  a  con- 
dition of  entering  Into  or  renewing  the  fran- 
chise relationship,  a  franchisee  to  release  or 
waive — 

•■(A)  any  right  that  the  franchisee  has 
under  this  title  or  other  Federal  law;  or 

■■(B)  any  right  that  the  franchisee  may 
have  under  any  valid  and  applicable  State 
law. 

■■(2(  No  provision  of  any  franchise  shall  be 
valid  or  enforceable  If  the  provision  specifies 
that  the  Interpretation  or  enforcement  of 
the  franchise  shall  be  governed  by  the  law  of 
any  State  other  than  the  State  In  which  the 
franchisee  has  the  principal  place  of  business 
of  the  franchisee.". 
SEC.  S.  PREEMPTION. 

Section  106  of  the  Petroleum  Marketing 
Practices  Act  (15  U.S.C.  2806)  Is  amended— 

(1)  In  subsection  (a>— 

(A)  by  Inserting  ■(!)"  after  '(a)":  and 

iB)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)  No  State  or  political  subdivision  of  a 
State  may  adopt,  enforce,  or  continue  in  ef- 


fect any  provision  of  law  (including  a  regula- 
tion) that  requires  a  payment  for  the  good- 
will of  a  franchisee  on  the  termination  of  a 
franchise  or  nonrenewal  of  a  franchise  rela- 
tionship authorized  by  this  title. ■':  and 

(2)  In  subsection  (b) — 

(A)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)  Nothing  In  this  title  shall  prohibit  any 
State  from  specifying  the  terms  and  condi- 
tions under  which  any  franchise  or  franchise 
relationship  may  be  transferred  to  the  des- 
ignated successor  of  a  franchisee  upon  the 
death  of  the  franchisee  '■. 

SEC,  6.  DEFINITION  OF  FAILURE. 

Section  101(13)  of  the  Petroleum  Marketing 
Practices  Act  (15  U.S.C.  2801(13))  Is  amend- 
ed- 

(1)  by  striking  •■or"  at  the  end  of  subpara- 
graph (A): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  In  lieu  thereof  ■; 
or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  any  failure  based  on  a  provision  of  the 
franchise  which  Is  Illegal  or  unenforceable 
under  the  law  of  any  State  (or  subdivision 
thereof).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Sharp]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  Moorhead]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp). 

Mr.  SHARP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr  Speaker,  H.R.  1520  makes  several 
clarifying  changes  to  the  gasoline  fran- 
chising provisions  of  title  I  of  the  Pe- 
troleum Marketing  Practices  Act  of 
1978.  known  as  the  PMPA. 

These  changes  have  all  been  nego- 
tiated and  agreed  to  by  the  major  seg- 
ments of  the  gasoline  and  diesel  fuel 
industries,  including  the  refiners,  the 
marketers  and  jobbers,  and  the  retail 
service  station  dealers. 

It  has  taken  them  over  5  years  to 
reach  this  agreement,  and  I  strongly 
urge  my  colleagues  to  support  it  now. 

Mr.  Speaker,  the  amendment  pro- 
posed to  the  bill  passed  by  the  commit- 
tee deletes  the  committee  s  amend- 
ment to  section  106  of  the  Petroleum 
Marketing  Practices  Act.  That  change 
to  section  106  would  have  made  clear 
the  ability  of  a  State  to  regulate  any 
specific  provision  of  a  franchise  agree- 
ment. Instead,  the  bill  passed  by  the 
committee  would  be  amended  by 
changing  the  failure  definition  in  sec- 
tion 101(13)  by  stating  that  ■failure" 
does  not  include  any  failure  based  on  a 
provision  of  the  franchise  which  is  ille- 
gal and  unenforceable  under  the  law  of 
the  relevant  State. 

Some  had  expressed  a  concern,  not 
shared  by  the  sponsor  of  the  bill,  that 
amending  section  106  would  signifi- 
cantly weaken  or  even  eliminate 
PMPA  preemption.  Amending  the 
■failure"'  definition  is  an  alternative 
way  of  addressing  the  same  concerns 
about  the  Interplay  of  State  law  and 
the  PMPA.  Despite  differences  of  inter- 
pretation among  us.  I  am  pleased  that 
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we  all  agree  on  the  plain  language  of 
the  bill  as  amended. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  rime. 

Mr  MOORHEAD.  Mr.  Speaker,  I 
yield  mys(!lf  such  time  as  I  may 
consume. 

Mr,  Speaker.  I  rise  in  support  of  H.R. 
1520.  the  Petroleum  Marketing  Prac- 
ti>es  Act  Amendments  of  1994.  H.R.  1520 
IS  a  balanced  bill  which  I  believe  will 
be  good  for  the  entire  motor  fuel  Indus- 
try. 

Nearly  4  years  ago.  25  members  of  the 
Energy  and  Commerce  Committee  sent 
a  letter  to  the  parties  in  the  petroleum 
marketing  Industry  urging  them  to 
reach  a  compromise  on  title  1  PMPA 
issues.  As  of  May  of  last  year,  when  the 
Enei'gy  and  Commerce  Committee 
marked  up  this  bill,  not  all  affected 
parties  were  on  board  with  the  com- 
promise language.  Since  then,  these 
parties  have  worked  hard  to  reach  a 
compromise  to  which  everyone  can 
agree. 

The  amended  version  of  H.R.  1520 
which  is  before  us  today,  is  the  result 
of  years  of  negotiations  and  it  is  now 
supported  by  nearly  everyone  in  the 
motor  fuel  industry  including:  The 
.•\meri(. an  Petroleum  Institute,  Service 
Station  Dealers  of  America,  Petroleum 
Marketers  Association  of  America  and 
the  Society  of  Independent  Gasoline 
Marketers  of  America. 

H.R.  1520  amends  the  Petroleum  Mar- 
keting Practices  Act  to  clarify  the  re- 
lationships between  motor  fuel 
franchisors  and  franchisees.  It  pro- 
hibits a  refiner  from  terminating  a 
dealer  in  order  to  turn  a  location  into 
a  company-operated  station:  defines 
dealer  and  supplier  rights  and  obliga- 
tions in  third  party  situations:  pro- 
hibits dealers  from  being  forced  to 
waive  their  rights  under  Federal  Law 
in  order  to  obtain  or  renew  a  lease:  and 
with  the  new  language  clarifies  that 
States  may  legislate  regarding  some 
aspects  of  the  franchise  agreement. 

I  tieheve  that  H.R.  1520  represents  a 
Uiir  (-(jnipromise  and  I  want  to  com- 
mend everyone  who  worked  so  hard  in 
reaching  this  agreement.  I  would  also 
like  to  thank  Chairman  Dingell  for  all 
his  hard  work  on  this  bill.  I  believe  ev- 
eryone who  is  involved  in  the  motor 
fuel  industry  will  benefit  from  these 
amendments. 

Mr  Speaker.  I  would  also  like  to 
thank  the  gentleman  from  Michigan 
[Mr.  Dincjell].  the  committee  chair- 
man, for  his  hard  work  on  this  bill.  I 
believe  everyone  involved  in  the  motor 
fuel  industry  will  benefit  from  these 
amendments. 

Mr.  Speaker.  I  want  to  say  that  we 
will  certainly  miss  our  friend,  the  gen- 
tleman from  Indiana  [Mr.  Sharp]  when 
he  leaves  to  go  back  to  Indiana.  He  has 
done  an  outstanding  job  as  he  has 
worked  in  the  committee  and  in  their 
particular  field  for  many  years,  so  we 
will  miss  him. 


Mr.  SHARP.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Oregon  [Mr.  Wvden].  who  has 
been  a  key  participant  in  these  nego- 
tiations for  many  years. 

Mr.  WYDEN.  Mr  Speaker.  I,  too. 
want  to  thank  the  i^'entle.ma::  from  In- 
diana [Mr.  SH.\RPj  for  all  his  years  of 
hard  work.  The  ijentleman  is  right,  we 
have  been  at  this  I  guess  almost  5 
years.  I  want  to  thank  him  for  all  his 
patience,  and  also  thank  our  friend,  the 
gentleman  from  California  [Mr.  Moor- 
head], who  has  also  worked  with  me 
and  others  in  terms  of  trying  to  fash- 
ion this  legislation. 

Mr.  Speaker,  the  reason  this  legisla- 
tion is  so  important  is  that  our  small 
gas  stations  m  our  country  are  lit- 
erally an  endangered  species.  All  over 
our  country  we  are  seeing  rural  com- 
munities in  particular  lose  these  small 
gas  stations.  What  we  have  seen  is  that 
very  often  this  is  due  to  the  fact  that 
some  oil  companies,  not  all  of  them  but 
some  of  them.,  have  set  in  place  crip- 
pling conditions  on  these  small  service 
stations,  who  sim.ply  want  to  renew 
their  franchises. 
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As  the  gentleman  from  California 
[Mr.  Moorhead]  has  stated,  this  legis- 
lation outlines  a  number  of  provisions 
to  strike  a  balance  that  is  fair  to  both 
sides,  the  small  service  stations  and 
the  oil  companies.  I  think  it  is  critical 
that  we  pass  this  bill. 

Mr.  Chairman,  today,  the  House  takes  uo 
H.R.  1520,  legislation  I  sponsored  which 
makes  a  number  of  imoortant  changes  !o  the 
Petroleum  Marketing  Practices  Ad  jPMPAi. 
The  PMPA  was  enacted  in  1978  m  ortder  to 
presen/e  competition  in  the  petroleum  mar)<et- 
ing  Industry  by  regulating  the  circumstances 
surrounding  the  termination  or  nonrenewal  of 
service  station  franchises 

The  PMPA  was  passeo  in  'ecogmnon  tha' 
there  may  often  be  unequal  bargaining  power 
between  major  oil  companies  and  serv'ice  sta- 
tion dealers  who  operate  stations  uncer  fran- 
chises from  the  oil  companies  Because  of 
their  unequal  power,  franchise  agreements  oe- 
tween  dealers  and  oil  companies  contained 
clauses  which  would  not  have  been  agreed  "o 
by  the  dealers  if  the  parties  had  equal  power. 
Specifically,  Congress  adopted  a  set  of  proce- 
dural  protections  so  that  a  dealer  could  have 
his  day  in  court  if  the  dealer  were  to  oe  termi- 
nated by  a  major  oil  company.  Congress  re- 
stricted the  scope  of  the  PMPA  to  procedures 
and  grounds  for  termination  and  nonrenewal 
It  did  not  address  other  issues  m  franchise  re- 
lationships or  disclosures  to  be  made  'o  a  oro- 
spective  dealer 

Since  the  PMPA  was  enacted,  some  coufs 
have  limited  the  law's  protections  for  dealers 
and  expanded  the  scope  of  the  PMPA  beyond 
what  Congress  intended,  H.R.  1520  clarifies 
the  intent  of  Congress  in  enacting  the  PMPA 
and  corrects  the  problems  that  have  arisen 
from  judicial  interpretations  of  the  'aw 

This  legislation  is  the  result  of  extensive  dis- 
cussions between  the  service  station  dealers. 
jobbers,  and  major  oil  companies,  discussions 


held  under  the  auspices  of  Chairman  Dingell 
and  his  staff.  It  is  a  true  compromise  bill,  H.R 
1520  has  been  endorsed  by  all  major  petro- 
leum mariceting  groups,  the  Service  Station 
Dealers  of  America,  the  American  Petroleum 
Institute,  the  Pe'roleum  Marketers  Asscxiation 
of  America,  and  the  Society  of  Independent 
Gasoline  Mar)<eters  of  America  I!  has  also 
been  endorsed  Qi  the  administration. 

H  R.  1520  addresses  several  serious  prob- 
le.ms  which  exist  in  the  current  version  of  the 
PMPA.  As  the  PMPA  IS  written  today,  oil  com- 
panies can  enforce  financially  crippling  condi- 
tions on  service  station  dealers  in  a  franchise 
agreement,  such  as  24-hour  operating  require- 
ments and  minimum  staffing  requirements, 
when  business  demand  does  not  justify  such 
expenses  As  a  result,  oeaiers  are  left  with  the 
Hobson's  choice  of  operating  their  businesses 
in  an  unprofitable  manner  or  nsV,  being  termi- 
nated tor  failure  to  comply  with  the  onerous 
franchise  requiremeni.  Another  problem  arises 
in  situations  where  the  service  station  opera- 
tors are  not  parties  to  'he  lease  agreements 
for  the  properties  where  their  stations  are  lo- 
cated. Some  oil  companies  are  taking  advan- 
tage of  this.  and.  by  refusing  to  renew  the 
lease  for  the  property,  are  forcing  dealers  to 
be  evicted.  Finally,  under  the  current  PMPA. 
oil  companies  are  able  to  circumvent  State 
laws  which  protea  service  station  dealers 
These  are  just  a  few  examples  of  why  the  cur- 
rent PMPA  must  be  amended, 

Heanngs  before  the  Sm.all  Business  Com- 
minee  m  the  last  Congress  revealed  that  thou- 
sands of  hard-working  service  station  oeaiers 
have  lost  their  businesses  because  of  defi- 
ciencies in  the  current  law  Further  evidence 
of  the  need  to  strengthen  and  clarity  the 
PMPA  was  also  provided  during  a  series  of 
hearings  held  by  the  Energy  and  Power  Sub- 
committee over  the  past  three  Congresses, 

H.R,  1520  remedies  the  problems  which 
exist  under  the  current  PMPA  Specifically, 
this  legislation  does  five  things 

First.  It  prevents  a  franchisor  from  insisting 
upon  changes  or  additions  to  a  franchise 
agreement  for  the  purpose  of  converting  a 
franchise-operated  station  to  one  operated  Xi-^ 
the  employees  or  agents  of  the  franchisor 
This  will  reduce  the  number  of  independent 
service  station  Oeaiers  ano  jobbers  who  are 
unjustly  forced  out  of  business. 

Second.  HR  1520  addresses  situations 
where  the  franchisor  leases  the  service  station 
property  from  a  third  party  and  the  station  op- 
erator IS  not  a  party  to  the  lease.  In  these  cir- 
cumstances, the  station  operator  typically  has 
no  right  to  extend  the  lease  or  to  purchase  the 
property  from  the  landlord:  the  franchisor  has 
the  sole  right  to  exercise  any  options  to  renew 
the  lease  or  buy  the  ser^vice  station.  As  a  re- 
sult, franchisors  can  m  effect  terminate  their 
franchisees  and  put  the  station  operators  out 
of  business  simply  by  tailing  to  exercise  these 
options 

To  protect  dealers  against  terminations  m 
these  situations,  franchisors  will  now  be  re- 
quired to  give  their  franchisees  the  opportunity 
to  assume  the  underlying  leases  for  the  sta- 
tion properties  when  those  leases  expire.  Oil 
companies,  which  are  typically  the  parties  to 
the  lease  agreements,  will  now  be  required  to 
offer  to  assign  to  the  service  station  operators 
any  options  they  hold  either  to  purchase  the 
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property  or  to  extend  the  lease  The  oil  com- 
panies would  be  able  to  condition  assignment 
of  their  options  upon  receiving  unconditional 
releases  from  hatjility  executed  by  the  landlord 
and  the  service  station  operator 

In  addition,  if  a  dealer  acquires  property 
rights  to  the  service  station  by  purchase  or 
lease,  the  franchisor  would  have  to  make  a 
bona  fide  offer  to  sell  to  the  dealer  the  build- 
ings and  other  improvements  made  at  the  site 

Third,  the  legislation  provides  that  the  rights 
of  station  operators  under  the  law  may  not  be 
waived  as  a  condition  of  entering  into  or  re- 
newing a  franchise  agreement.  Oil  companies 
would  also  be  prohipited  from  insisting  upon 
so-caiied  choice  of  law  provisions  which  pro- 
vide 'ha!  the  law  of  a  State  other  than  the 
dealer's  home  State  will  govern  the  franchise 
agreement  By  including  these  choice  of  law 
D'ovisions  m  the  franchise  agreement,  service 
station  dealers  from  States  like  Oregon  that 
are  protective  of  the  nghts  of  dealers  can  lose 
their  rights  oecause  the  franchise  agreement 
says  'he  law  of  another  State  that  is  less  pro- 
tective should  govern  the  franchise. 

Fourth,  i-t  R  1520  also  makes  clear  that  the 
State  laws  which  allow  a  dealer  or  lobber  to 
pass  on  his  or  her  business  to  a  surviving 
family  member  upon  aeath  were  never  in- 
tended to  be  preempted  by  Federal  law 

Finally,  this  legislation  prohibits  terminations 
or  nonrenewals  m  situations  where  the  fran- 
chise orovision  upon  which  termination  or  non- 
renewal IS  oased  are  iHegai  or  unenforceable 
under  'he  governing  State  law  Oregon  and  a 
numper  of  otner  States  have  aaopted  statutes 
to  safeguard  the  nghts  o'  service  station  deal- 
ers, such  as  proniDiting  forced  2'i-hoijr  oper- 
ation where  such  operation  is  unprofitable  or 
unsafe  Because  a  franchise  provision  requir- 
ing 24-hour  operation  in  a  State  that  has  a  law 
prohibiting  sucn  a  reauirement  would  be  illegal 
or  unenforceable  under  that  State's  law,  a 
aeaier  m  that  State  could  not  be  terminated  for 
noncompliance  with  a  24-hour  operation  re- 
quirement in  tne  dealer's  franchise  agreement 
The  legislation  makes  clear  that  noncompli- 
ance with  illegal  or  unenforceable  franchise  re- 
quirements does  not  constitute  a  failure  lustify- 
ing  termination  or  nonrenewal  of  the  franchise. 

This  legislation  makes  dear  that  the  PMPA 
applies  only  'o  the  issues  of  termination  and 
nonrenewal  Historically,  the  regulation  of  fran- 
chises has  addressed  three  aspects  of  the 
franchise  relationship.  First,  disclosure  prior  to 
the  establishment  of  the  franchise;  second, 
standards  during  the  operation  of  the  fran- 
chise; and  third,  procedures  and  grounds  for 
termination.  The  PMPA  does  not  preempt  the 
States'  rights  to  regulate  the  ongoing  relation- 
ship of  the  parties.  Also,  to  the  extent  that 
States  regulate  matters  such  as  hours  or  clos- 
ing times,  then  an  oii  company  may  not  use 
dealer  conduct  in  following  State  law  as  a  rea- 
son to  terminate  or  nonrenew. 

These  changes  to  H.R.  1520  clarity  the 
original  congressional  intent  of  the  PMPA  and 
m  effect  level  tne  playing  field  between  oil 
companies  and  dealers.  I  urge  my  colleagues 
to  Support  'his  important,  procompetition  and 
prosmall  business  legislation 

Mr.  MOORHEAD,  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


Mr.  SHARP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr  de 
L.\  G.^RZAi.  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  In- 
diana [Mr.  Sharp]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
1520.  as  amended. 

The  question  was  taken. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chairs 
prior  announcement,  proceedings  on 
this  motion  will  he  po.stponed. 


EXPORT  ADMINISTRATION  ACT 
EXTENSION 

Mr.  MENENDEZ  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  I  H.R.  5108)  to  extend  the  Export 
Administration  Act  of  1979. 

The  Clerk  read  as  follows; 

EXPORT  ADMINISTRATION  ACT 
EXTENSION 

Mr.  MENENDEZ.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  iH.R.  5108)  to  extend  the  Export 
Administration  Act  of  1979. 

The  Clerk  read  as  follows: 
H.R.  5108 

fle  If  enacted  by  the  Senate  and  House  ol  Rep- 
reientatnes  of  the  United  States  of  America  in 
Congress  assembled.  That  section  20  of  the  Ex- 
port Administration  Act  of  1979  i50  U  S.C. 
.\pp  2419)  Is  amended  by  striking  "August  20, 
1994  '  and  Inserting  "September  30.  1995". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Menendez]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Menendez]. 

Mr.  MENENDEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker,  as  Members  are  aware, 
the  Export  Administration  Act  of  1979 
IS  the  statutory  basis  for  the  U.S.  dual- 
use  export  control  system. 

The  Committee  on  Foreign  Affairs 
had  been  working  this  session  to  enact 
a  comprehensive  reform  of  the  Export 
Administration  Act.  but  we  were  un- 
able to  resolve  several  differences. 

The  last  Export  Administration  Act 
extension  expired  August  20. 

Since  that  time,  the  executive 
branch  has  maintained  export  controls 
under  an  Executive  order  issued  pursu- 
ant to  the  authority  of  the  Inter- 
national Emergency  Economic  Powers 
Act. 

The  policy  and  legal  problems  associ- 
ated with  the  use  of  lEEPA  make  it 
prudent  for  us  to  extend  the  Export  Ad- 
ministration Act  authority  until  the 
end  of  the  next  fiscal  year.  This  exten- 
sion will  provide  Congress  sufficient 
time  to  pass  the  reform  legislation. 
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I  urge  my  colleagues  to  support  H.R. 
5108. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr  SMITH  of  New  Jersey.  Mr 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
simple  and  straightforward  bill.  H.R. 
5108.  which  extends  the  Export  Admin- 
istration Act  through  September  30  of 
1995. 

Enactment  of  this  measure  ensures 
that  the  administration  no  longer  has 
to  rely  on  the  authorities  of  the  Inter- 
national Emergency  Economic  Powers 
Act  to  administer  our  export  control 
system. 

I  join  with  Chairman  Hamilton,  Mr. 
Oilman,  and  the  chairman  of  the  Inter- 
national Economic  Policy  Subcommit- 
tee. Mr.  Gejdenson.  and  the  ranking 
member,  Mr.  Roth,  in  supporting  thit. 
measure  that  should  provide  sufficient 
time  for  the  completion  of  a  bill 
streamlining  and  updating  our  export 
control  system. 

Several  challenges  and  questions  as 
to  the  extent  of  the  Department  of 
Commerce's  authority  under  lEEPA 
have  been  raised,  including  a  possible 
challenge  to  its  use  to  continue  the 
anti-boycott  regulations. 

So  far.  the  Department  of  Commerce 
has  successfully  defended  its  authority. 
but  there  have  been  no  definitive  rul- 
ings on  these  issues.  A  continuing  lapse 
of  EAA  is  likely  to  promote  a  renewal 
of  these  challenges  and  a  diversion  of 
governmental  resources  to  counter 
them. 

I  ask  my  colleagues  to  join  with  me 
in  supporting  this  bill. 

Mr  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  California. 

Mr  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr  Speaker,  I  think  that  it  is  a 
mark  of  achievement  by  this  House 
that  we  have  not  passed  the  package 
that  was  initially  put  together  and  of- 
fered by  the  Committee  on  Foreign  Af- 
fairs. I  say  this  as  a  member  of  the 
House  Committee  on  Armed  Services 
which  unanimously  endorsed  a  number 
of  changes  that  we  thought  were  im- 
portant to  protect  American  securit.y. 

Let  me  just  say  that  the  lesson  of  the 
gulf  war  was  that  it  does  not  make  a 
lot  of  sense  to  sell  Winchesters  to  the 
hostiles,  to  engage  in  the  sale  of  tech- 
nology that  ultimately  may  come  hack 
against  you  on  the  battlefield  and  re- 
sult in  death  of  Americans. 

Rather  than  tightening  up  tech- 
nology flow,  especially  militarily  criti- 
cal technology,  in  my  estimation,  the 
way  the  House  started  to  move  early  in 
this  session  was  to  liberalize  that  flow 
and  make  it  easier  for  some  of  the 
rogue  nations  In  the  Middle  East  to 
gain  high  technology  that  ultimately 
could  damage  Americans  in  the  battle- 
field. 
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I  cun  t,'lad  we  have  not  passed  the 
pai  k;u,'e  that  was  initially  put  to- 
i^L'ther.  I  think  this  Congress  should  go 
l>ai;k  and  make  some  real  evaluations 
with  such  smart  people  as  Dick  Che- 
ney. Colin  Powell,  and  others  who  un- 
derstand the  effect  that  high  tech- 
iiulogy  play  ;n  wars  and  on  the  battle- 
field and  come  back  with  a  much  more 
lon.s-'rvative  bill  than  we  initially  of- 
f'lTfd  this  year. 

I  thank  the  gentlemen  on  both  sides 
of  the  aisle  for  basically  extending 
what  we  have  not  passing  the  package 
that  the  House  initially  was  putting 
together.  I  think  it  is  important  that 
we  have  a  vote  on  this  bill  incidentally 
on  the  extension  because  I  think  the 
extension  is  far  better  than  the  sub- 
stitute that  we  would  otherwise  have. 

Mr.  S.MITH  of  New  Jersey.  Mr. 
Speaker,  reclaiming  my  time,  I  do 
thank  the  gentleman  from  California 
(Mr.  Hu.N'TER]  for  that  very  important 
statement.  I  think  especially  in  this  in- 
creasingly volatile  world,  we  need  to  be 
vt'iy  careful  about  dual-use  technology 
and  the  fact  that  again  what  we  might 
.sell  with  one  Intent  ends  up  being  used 
against  us  in  a  military  capacity  or  ca- 
pat)iluy.  I  think  the  time  between  now 
and  next  year  gives  us  that  oppor- 
tunity to  revisit  this  issue  in  a  way 
that  more  eyes  will  look  at  it  and 
hopefully  come  up  with  a  better  bill. 

Mr  BEREUTER.  Mr.  Speaker,  this  Member 
reluctantly  supports  this  legislation  which  ex- 
tenas  the  Export  Administration  Act  of  1979  to 
Septemoer  30,  1995, 

Mr  Speaker,  this  Member  would  like  to  ex- 
press his  sincere  disappointment  and  deep  re- 
gret that  this  body  is  again  considering  legisla- 
tion which  merely  puts  a  band  aid  on  an  out- 
dated set  of  export  control  laws  badly  in  need 
of  reform  Unfortunately,  with  the  fast  ap- 
proaching adjournment  of  Congress,  this 
Member  oeiieves  a  1-year  extension  is  nec- 
essary 

Mr  Speaker  this  legislation  does  not  In  any 
way  amend  the  Export  Administration  Act  of 
1979  except  to  extend  its  authority  for  1  year. 
Nevertheless,  in  passing  this  simple  extension, 
Mr  Soeaker,  we  will  maintain  our  authority  to 
admmis'er  the  export  control  laws  of  the  Unit- 
ed States 

Currently  and  in  the  past,  Mr.  Speaker.  Con- 
gress has  failed  to  extend  the  Export  Adminis- 
tration Act  and  our  Presidents  have  been 
forced  to  administer  our  export  control  system 
by  executive  order  and  under  the  authority  of 
the  International  Emergency  Economic  Powers 
Act  [lEEPA). 

Unfortunately,  however,  this  residual  author- 
ity has  proven  woefully  inadequate  and  legal 
challenges  to  the  use  of  emergency  authority 
have  seriously  jeopardized  the  President's 
ability  to  effectively  administer  these  exp>ort 
control  laws, 

Mr  Soeaker  the  seriousness  of  this  poten- 
tial problem  cannot  be  overstated.  If  the  legal 
challenges  to  the  President's  emergency  au- 
thority are  upheld,  the  U.S.  Government  would 
not  be  able  to  enforce  its  export  control  laws 
and  proiiferators  could  violate  them  without 
penalty.  Most  importantly.  Mr.  Speaker,  coun- 


tries like  North  Korea,  Iran,  and  Libya  could 
obtain  extremely  sensitive  technology  from 
U.S.  exporters  and  the  Federal  Government 
would  be  without  recourse 

Additionally,  Mr,  Speaker  even  if  the  Presi- 
dent's emergency  authority  were  upheld,  sig- 
nificant differences  exist  between  the  preferred 
Export  Administration  Act  ana  the  President's 
emergency  authority  under  lEEPA  For  exam- 
ple, emergency  authority  severely  limits  civil 
and  criminal  penalties  tor  those  found  in  viola- 
tion of  U.S.  export  control  laws,  ano  the  inves- 
tigative powers  of  the  Department  of  Com- 
merce's special  agents  are  eroded.  Finally, 
and  most  importantly,  the  confiaentiality  of  in- 
formation received  from  U  S  businesses  who 
are  cooperating  with  the  U  S  Government  on 
export  control  laws  is  endangered  by  the  laps- 
ing of  section  12(c)  ol  the  Export  Admiriistra- 
tion  Act. 

Mr.  Speaker,  m  March  of  this  year, 
COCOM,  the  international  agency  which  co- 
ordinates national  export  control  laws,  disinte- 
grated and  Its  member  countries  resorted  to 
policies  of  "national  discretion"  for  approving 
export  licenses  for  sensitive  technologies. 
Meanwhile,  the  United  States,  ouiaated  export 
control  laws  cost  U  S.  businesses  S20  Dillion 
annually  while  disproportionately  penalizing 
our  Nation's  most  promising  hign-tecnnoiogy 
goods  and  service  exports. 

Clearly,  Mr  Speaker,  with  the  demise  of 
COCOM  and  the  United  States'  woefully  out- 
dated export  control  system,  we  must  reach 
the  fundamental  conclusion  that  the  United 
States  cannot  afford  to  attempt  to  unilaterally 
restrict  exports  that  it  cannot  control. 

Mr.  Speaker,  this  Memper  conseauently 
supports  passage  of  H  R  5180  to  ex'end  tne 
Export  Administration  Act  of  1979  for  another 
year.  Nevertheless,  this  Memoer  would  like  to 
express  his  severe  disappointment  with  the 
failure  to  pass  significant  export  control  reform 
legislation  during  the  i03d  Congress  Clearly. 
U.S.  high-technology  industries  and  high  pay- 
ing jobs  for  American  citizens  are  the  casual- 
ties of  our  inaoility  to  arrive  at  a  compromise 
on  this  important  issue 

Mr.  MANZULLO  Mr  Speaker.  :  regret  that 
we  are  at  this  point  today  i  s'rongiy  supoor'ed 
the  export  control  reform  piii  that  passed  the 
Foreign  Affairs  Committee  earlier  this  year  I 
wish  we  were  at  a  signing  ceremony  today  in- 
stead of  passing  a  simple  extension  of  the  old. 
cold  war-based  Export  Administration  Act, 

But  we  need  this  extension  tooay  sc  that 
legal  threats  to  our  export  control  system  do 
not  emerge,  i  certainly  do  not  want  those  who 
export  sensitive  technology  "o  Panned  coun- 
tries to  escape  scott-free  because  of  our  inac- 
tion in  Congress 

Plus,  in  some  respects,  the  current  export 
control  system  is  better  than  some  of  the 
changes  proposed  by  the  House  Armed  Serv- 
ices Committee  ;haSC!  For  example,  the  cur- 
rent Export  Administration  Act  ;EAA1  allows  for 
free  export  and  reexport  privileges  among  our 
most  trusted  trading  partners — for  example. 
Canada.  Europe,  Japan.  You  don't  need  spe- 
cific approval  from  the  U  S.  Government  for 
every  time  a  company  may  wish  to  export  a 
high  technology  good  to  our  allies. 

However,  the  HASC  amendments  to  the 
EAA  rewrite  would  'emove  provisions  for  li- 
cense-free   zones    and    recontrols    any    item 
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presently  controlled  to  a  rough  regime  across 
the  board  to  every  country  In  other  words,  the 
HASC  amendment  would  place  the  same  re- 
strictions that  now  apply  only  to  terrorist  coun- 
tries such  as  Libya,  Iran,  Iraq,  and  Syria  uni- 
laterally even  on  our  most  trusted  trading  part- 
ners such  as  Great  Britain  and  Japan 

I  urge  my  colleagues  to  support  this  simple 
extension  of  'he  EAA  so  'hat  we  can  work  on 
this  issue  next  year 

Mr  COPPERSMITH  Mr  Soeaker,  I  rise  m 
reluctant  support  of  extenamg  the  Export  Aa- 
ministration  Act  temporarily.  This  year,  Con- 
gress had  a  chance  to  rewrite  our  out-of-date 
and  arcane  trade  laws  ana  remove  a  ouraen 
faced  by  American  ousmesses.  Unfortunately, 
Congress  dropped  the  ball 

This  year,  the  House  Foreign  Affairs  Com- 
mittee rewrote  tne  Export  Aomimstration  Act, 
That  bill,  H.R.  3937.  removed  many  obstacles 
to  trade  and  lightened  the  heavy  burden  many 
outdated  regulations  anc  procedures  place  on 
America's  high-technology  industries.  Unfortu- 
nately, opposition  more  concerned  with  pre- 
serving turf  than  creating  ,oos  killed  action  on 
these  vitally  needed  reforms. 

This  stalemate  resulted  from  a  disagree- 
ment over  proposed  amendments  to  H  R 
3937  from  the  House  Armed  Services  Com- 
mittee These  amendments  would  have  made 
the  reforms  m  H  R.  3937  essentially  worthless, 
retaining  ridiculous  roadblocks  to  exports  of 
routine  commercial  technology 

Our  export  control  laws  must  reflect  recent 
dramatic  changes  in  technology,  m  the  woric 
ana  m  the  global  economy  Our  laws  also 
must  recognize  the  importance  of  international 
traae  in  domestic  job  creation.  Equipment  that 
American  consumers,  or  foreign  tourists  for 
that  matter,  can  purchase  at  a  Oepartment  or 
specialty  store  should  not  be  subject  to  out- 
dated bureaucratic  export  control  regulations 
Under  the  proposed  Armed  Services  Commit- 
tee amendment,  the  Department  of  Defense 
could  hold  up  sales  of  the  Macintosh  portable 
computer  i  use  m  my  office  to  France,  the 
United  Kingdom,  or  Germany 

Making  the  current  export  control  regime 
more  restrictive,  more  bureaucratic,  and  more 
time-consuming  would  hurt  our  businesses 
and  workers.  Make  no  mistake  about  it,  the 
Armed  Services  Committee  amendment  would 
have  cost  Arizona  jobs 

In  light  of  the  legislative  stalemate,  i  urge 
my  colleagues  to  support  this  temporary  ex- 
tension at  this  tim.e,  but  not  to  forget  the 
pressing  need  to  reach  a  compromise  that  lib- 
eralizes the  current  restrictive  control  regime. 
To  ao  otherwise  nanoicaps  American  industry, 
hurts  American  exports,  and  does  a  grave  dis- 
service to  American  workers, 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

Mr,  MENENDEZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  mv  tim.e. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Menendez]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5108. 

The  question  was  taken. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 
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The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair  s 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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CONDEMNING  SINKING  OF  TUG- 
BOAT •  13TH  OF  MARCH'  BY 
CUBA 

Mr.  MENENDEZ.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  iH.  Con.  Res. 
279)  condemning  the  July  13.  1994.  sink- 
ing of  the  13th  of  March,  a  tugboat  car- 
rying 72  unarmed  Cuban  citizens,  by 
vessels  of  the  Cuban  Government,  as 
amended. 
The  clerk  read  as  follows; 
H.  Con.  Res.  279 
Whereas  there  are  credible  reports  that  on 
July  13.  1994.  vessels  of  the  Cuban  Govern- 
ment fired  hl(fh-pressure  water  hoses,  repeat- 
edly rammed,  and  deliberately  sank  the 
•■13th  of  March  ".  a  tugboat  carrying  72  un- 
armed Cuban  citizens: 

Whereas  approximately  40  of  the  men. 
women,  and  children  passengers  on  the  Uth 
of  March  "  drowned  as  a  result  of  the  actions 
of  the  Cuban  Government.  Including  over  20 
children  aboard: 

Whereas  President  Clinton  deplored  the 
sinking  of  the  'ISth  of  March"  as  'another 
e.xample  of  the  brutal  nature  of  the  Cuban 
regime": 

Whereas  on  August  20.  1994.  the  President 
pledged  that  The  United  States  will  con- 
tinue to  bring  before  the  United  Nations  and 
other  International  organizations  evidence 
of  human  rights  abuses,  such  as  the  sinking 
of  the  tugboat  ISth  of  March.'  Meanwhile. 
we  will  pursue  this  matter  with  vigor  and  de 
termination. ': 

Whereas  all  of  the  male  survivors  of  the 
■13th  of  March'  have  been  Imprisoned  by  the 
Cuban  Government; 

Whereas  the  freedom  to  emigrate  Is  an 
internationally  recognized  human  right  and 
freedom's  fundamental  guarantor  of  last  re- 
sort; and 

Whereas  the  Cuban  Government,  by  pro- 
hibiting the  existence  of  a  free  press  and  by 
Jam.mlng  TV  and  Radio  Marti,  denies  the 
Cuban  people  for  the  right  of  free  access  to 
information.  Including  Information  about 
this  tragedy   Now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress— 

(1)  condemns  the  Cuban  Government  for 
deliberately  sinking  on  July  13.  1994.  the 
"13th  of  March  ".  a  tugboat  carrying  72  un- 
armed Cuban  citizens,  causing  the  death  of 
approximately  40  Cuban  citizens.  Including 
over  20  children; 

i2)  urges  the  President  to  direct  the  United 
States  Representative  to  the  United  Nations 
to  urge  the  United  Nations  Security  Council 
to  adopt  a  resolution  that — 

I  A)  condemns  the  sinking  of  the  ••13th  of 
March";  and 

(B)  provides  for  a  full  Internationally  su- 
pervised investigation  of  the  Incident; 

i3i  urges  the  President  to  direct  the  United 
States  Representative  to  the  United  Nations 
to  urge  the  United  Nations  High  Commis- 
sioner for  Human  Rights  to  Investigate  the 
sinking  of  the  ■•Hth  of  March",  and 

(4)  urges  the  Cuban  Government — 

(Ai  to  release  from  prison  and  cease  In- 
timidation measures  against  all  survivors  of 
the  sinking  of  the  'ISth  of  March"; 


(Bi  to  identify  all  Individuals  missing  from 
such  sinking: 

iC)  to  recover  the  bodies  of  the  dead  from 
such  sinking;  and 

(D»  to  return  such  bodies  to  their  families 
so  that  these  men.  women,  and  children  may 
have  appropriate  burial  services. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  MENENDEZ]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Smith) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Menendez). 

Mr.  MENENDEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  all  people  of  con- 
science, join  in  condemning  the  out- 
rageous act  of  brutality  committed  on 
July  13  off  the  coast  of  Havana,  Cuba 
by  the  Government  of  Cuban  dictator 
Fidel  Castro. 

My  colleagues,  this  vote  is  about 
Fidel  Castro's  Tiananmen  Square.  In 
the  early  morning  hours  of  July  13. 
Cuban  Government  boats  chased  and 
deliberately  killed  up  to  40  Cuban  citi- 
zens, on  a  tugboat  named  the  13th  of 
March,  fleeing  the  horror  of  Castro's 
Cuba. 

A  group  of  72  unarmed  and  innocent 
civilians  were  fired  upon  by  Castro's 
thugs  with  water  cannons.  They  were 
hosed  down  so  hard  that  many  flew  off 
the  boat  and  drowned!  Women  and  chil- 
dren were  among  those  killed.  Des- 
perate mothers  held  up  children  in 
plain  view  of  the  authorities.  They  be- 
lieved that  the  savagery  would  stop,  if 
only  their  pursuers  saw  that  there  were 
children  on  board.  But  they  were 
wrong.  The  fierce  thrust  of  pressure 
hoses  continued  unabated.  Children 
ages  10  and  under  slipped  from  their 
mothers'  arms  and  into  the  sea  to  diel 
Even  a  4  month-old  baby  was  among 
themi  A  4  month-old  baby. 

Eventually,  after  being  rammed  by 
Cuban  Government  tugboats,  the  13th 
of  March  capsized  amidst  a  whirlpool. 
throwing  the  rest  of  those  aboard  off.  I 
denounced  this  act  on  the  House  floor 
as  soon  as  it  became  clear  that  it  was 
an  act  of  cold-blooded  murder  per- 
petrated by  Fidel  Castro's  henchman. 

In  acts  of  officially  sanctioned  terror, 
there  are  often  courageous  survivors. 
One  woman.  Ms.  Maria  Victoria  Garcia 
Suarez,  survived  to  tell  about  the  hor- 
ror that  took  place  that  morning  on 
the  high  seas.  In  an  incredible  display 
of  courage,  she  defied  the  regime  and 
told  foreign  reporters  in  detail— includ- 
ing a  reporter  from  Radio  Marti  from 
whom  the  world  received  other  vital  in- 
formation—how she  lost  her  husband, 
her  10  year-old  son.  three  uncles,  and 
two  brothers.  She  and  her  son  used  the 
floating  cadaver  of  a  woman  to  remain 
afloat.  But  her  son  could  not  hold  on; 
he  lost  his  grip,  and  he  drowned. 

The  cynicism  and  utter  cruelty  of 
this  act  is  highlighted  by  the  method 
that  the  Cuban  Government  chose  for 
this  death  chase.  Rather  than  stopping 
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those  who  fled  at  the  coast,  Castro's 
thugs  allowed  them  to  go  7  miles  off- 
shore— 45  minutes  from  the  coast.  Then 
they  went  for  the  kill.  In  the  words  of 
Janet  Hernandez  Gutierrez.  19.  another 
survivor,  quote: 

"They  simply  let  us  exit  the  bay  and 
they  attack  us  at  7  miles,  where  there 
would  be  no  witnesses.  You  know  that 
in  the  open  sea  there  are  no  wit- 
nesses." 

But,  much  to  Castro's  dismay,  there 
were  survivors  on  the  open  seas  that 
morning.  They  have  told  the  world 
about  this  act  of  murder.  President 
Clinton  and  Secretary  Christopher 
have  called  it  an  'example  of  the  bru- 
tal nature  of  Castro's  regime."  The 
House  Foreign  Affairs  Committee  last 
week  voted  unanimously  to  condemn 
the  Cuban  Government  for  this  mas- 
sacre. And  the  resolution  now  comes 
before  the  full  House.  It  puts  Congress 
on  record  as  a  voice  of  conscience  on 
this  matter: 

First,  it  condemns  the  Cuban  Govern- 
ment for  its  deliberate  sinking  of  the 
13th  of  March  tugboat. 

Second,  it  urges  the  President  to  di- 
rect the  U.S.  Representative  to  the 
United  Nations  to  urge  the  U.N.  Secu- 
rity Council  to  adopt  a  resolution  that 
condemns  the  sinking  of  the  tugboat: 
and  that  provides  for  an  internation- 
ally-supervised investigation  of  the  in- 
cident. It  also  urges  the  Cuban  Govern- 
ment to  do  the  following:  release  from 
prison,  and  cease  to  intimidate,  all  sur- 
vivors of  the  sinking:  identify  all  indi- 
viduals from  the  sinking;  and.  recover 
and  return  the  bodies  of  the  dead  to 
their  families  so  that  these  men. 
women,  and  children  may  have  appro- 
priate burial  services. 

Finally,  the  resolution  urges  the 
President  to  direct  the  U.S.  Represent- 
ative to  the  United  Nations  to  urge  the 
U.N.  High  Commissioner  for  Human 
Rights  to  investigate  the  sinking  of  the 
13th  of  March. 

It  is  very  distressing  that  any  gov- 
ernment, including  Fidel  Castro's,  can 
get  away  with  such  cold-blooded  mur- 
der. That  is  why  I  introduced  this  reso- 
lution. 

So  far.  Che  Cuban  dictatorship  has  re- 
sponded in  several  ways  to  the  inci- 
dent; 

First,  it  stated  the  day  after  the  inci- 
dent— only  after  the  brave  survivors 
had  spoken  up — that  the  massacre  was 
the  fault  of  a  group  of  'anti-social  in- 
dividuals. "  .\nd  Incredibly,  the  Castro 
regime  declared  the  massacre  an  acci- 
dent, and  even  congratulated  itself  for 
not  killing  the  31  survivors!  To  this 
day.  they  have  expressed  no  regret  for 
the  loss  of  life. 

Fortunately,  the  conscience  of  thf 
Archbishop  of  Havana.  Jaime  Ortega, 
compelled  him  to  state  that  the  sink- 
ing of  the  tugboat  was  "in  no  way  acci- 
dental." The  Archbishop  also  stated 
that,  quote: 

"The  violent  and  tragic  events  that 
produced  the  sinking  of  a  boat  where  so 


ii;ar.y  of  oar  ijiothers  and  sisters  lost 
their  lives  are.  according  to  accounts 
given  by  survivors,  of  a  roughness  that 
can  scarcely  be  imagined." 

As  some  of  us  know,  nothing  ever 
goes  wrong  in  Cuba  without  Castro  and 
his  puppets  blamincr  the  United  States. 
Predictably.  Castro  blamed  the  United 
States  for  the  massacre. 

Raul  Castro  called  this  an  American 
••anti-Cuba  campaifcrn."  and  "inter- 
ference by  the  United  States  in  Cuba's 
internal  affairs."  Yes.  you  heard  cor- 
rectly: it  is  .America's  fault  that  Castro 
and  his  hen<  hmen  committed  a  mas- 
sacre of  40  innocent  men.  women,  and 
children  on  the  high  seas. 

The  Castro  dictatorship  claims  that 
it.  quote:  •■thoroughly  investigated  the 
event  and  exhaustively  informed  its 
public  of  h'Hv  the  tragic  events  oc- 
curred." If  'his  were  not  the  tragedy 
that  it  was.  that  claim  would  be  laugh- 
able. The  fact  of  the  matter  is  that  no 
one  outside  of  the  Castro  regime  has 
seen  any  report.  The  human  rights 
group  Human  Rights  Watch  .■^mericas 
states  that,  quote: 

■Cuba  continues  to  deny  Human 
Rights  Watch  Amerl' as'  request  to  see 
the  official  results  of  the  srovernment's 
official  investiu'ation 

Finally,  the  Ca.stro  dictatorship  has 
also  clearly  demonstrated  that  it  fears 
the  wrath  of  its  own  people  by  refusing 
to  list  who  '.vas  killed  in  the  massacre 
or  to  recover  the  bodies  of  those  who 
died  on  the  ocean  floor.  No  one  outside 
the  dictatorship  knows  exactly  who 
was  on  the  boat.  That  it  is  why  in  the 
resolution  we  ask  that  the  government 
release  a  list  of  the  victims  and  recover 
and  return  ti)  the  families  the  bodies  of 
the  dead. 

My  colleagues,  the  cold  war  has  in- 
deed ended.  But  it  is  stiU  winter  in  Ha- 
vana. The  miserable  and  oppressive  cli- 
mate in  tropical  Cuba  will  persist  as 
long  as  we  are  silent  on  atrocities  such 
as  this.  Let  us  stop  turning  a  blind  eye 
to  that  fact;.  I  ask  you  to  join  with  the 
Archbishop  of  Havana  and  freedom-lov- 
ing people  throu^'hout  the  world  in 
taking  the  Castro  government  to  task 
for  this  act  of  murder 

n  ib2o 

Mr.  Speak'T  1  I'l-sei-ve  the  balance  of 
my  time. 

Mr,  ."^^MI'i'H  of  New  .Jersey.  .Mr. 
Speaker.  !  y;t-!(i  such  time  as  he  may 
consume  to  the  t:entleman  from  Flor- 
ida [Mr.  D:.\?.-B,M.,\KT]  who  has  been  an 
outspoken  advocate  for  human  rights 
worldwide,  but  has  been  effective  and 
particularly  tenacious  when  it  comes 
to  the  abuses  beint:  committed  by  the 
Castro  regime 

Mr  DIAZ-KAI.ART  Mr.  Speaker.  I 
thank  the  gentleman  from  New  Jerse.y 
for  yieldinir  me  the  time, 

Mr,  .Speaker,  I  i^ise  m  support  of  the 
resolution  sut'nv.tted  to  the  Congress 
by  the  distintxuished  ^rentleman  from 
New  Jersey  [Mi     MKNK.vnEZ]  and  join. 


in  addition  to  the  i:entleman  from  New 
Jersey  [Mi,  Menendez]  and  the  gen- 
tlenian  from  New  Jersey  [Mr.  Smith] 
the  gentlewoman  from  Florida  [Ms. 
Ro.s-Lkhtinen]  the  gentleman  from 
Florida,  Mr,  PoKTER  Goss,  the  gen- 
tleman from  New  Jersey  [Mr. 
Torkicklli]  and  so  many  others  who 
have  spoken  out  with  so  much  vigor 
and  decency  and  compassion  on  this 
tragic  incident  which  I  think  illus- 
trates perhaps  more  than  any  other  in- 
cident can  the  nature  of  the  brutal  re- 
gime that  is  in  power  in  that  island 
only  90  miles  from  our  coast. 

This  incident  that  this  resolution 
condemns  and  the  Congress  will  con- 
demn today  was  one  of  the  truly  brutal 
massacres  in  this  century.  Certainly  I 
recall  very  few  more  extraordinarily 
brutal  massacres  in  the  history  of  this 
hemisphere  and.  of  course,  it  was  ac- 
complished, it  was  committed  by  a  re- 
gime that  is  characterized  by  many 
crimes,  a  regime  that  is  characterized 
by  drug  trafficking,  a  regime,  many 
high  officials  of  which  have  been  in- 
dicted by  U.S.  attorneys.  There  is  a 
draft  indictment  of  the  brother  of  the 
dictatf)r.  of  Raul  Castro,  a  draft  indict- 
ment by  the  U.S.  attorney  for  the 
southern  district  of  Florida.  There  are 
indictments  of  other  high  officials  of 
that  dictatorship,  a  dictatorship  what 
has  been  renowned  and  continues  to 
train  terrorists  for  evil  acts  through- 
out the  world,  a  dictatorship  that  just 
weeks  at:o  engaged  in  overt  and  obvi- 
ous emigration  blackmail  to  force  our 
Government  to  sit  at  the  table  with  it 
and  to  enter  into  a  negotiated  settle- 
ment by  which  we  asked  the  dictator 
to  do  what  we  go  to  condemn  it  years 
after  year  in  Geneva  for.  and  that  is 
violating  article  13  of  the  charter  of 
the  universal  declaration  of  human 
rights  that  does  not  permit  nations  to 
prohbit  citizens  for  leaving  their  own 
countries. 

It  is  a  regime  that  harbors  fugitives 
from  US  law  and  justice,  beginning 
with  the  de  facto  minister  of  crime  of 
the  Castro  dictatorship,  fugitive  from 
U.S.  law.  a  renowned  criminal  named 
Robert  \'esco.  a  regime  that  engages  in 
environmental  recklessness,  that  Is 
drillintr  like  madmen,  they  are  drilling 
like  madmen  90  miles  from  our  shores 
for  oil  ro  desperately  keep  alive  an 
economy  that  has  been  utterly  de- 
stroyed by  the  dictatorship. 

It  is  a  regime  that  threatens  us  with 
Chernobyl-style  nuclear  powerplants 
that  It  continues  to  build  despite  the 
urging,  repeated  urging  of  members  of 
the  international  community,  and 
more  than  anything  else,  it  is  a  regime 
characterized  by  murder,  and  this  mur- 
der IS  perhaps  the  murder  that  has 
shocked  the  conscience  most  not  only 
of  the  people  of  Cuba  but  of  those  who 
are  allies  of  freedom  and  democracy  for 
the  people  of  Cuba,  the  murder  of  over 
40  innocent  men.  women,  and  children. 
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This  weekend  when  I  was  at  home,  I 
was  reading  a  series  of  articles  by  a 
Pulitzer  Prize  winner,  in  Miami,  and 
she  just  visited  the  base,  the  naval  base 
in  Guantanamo.  and  there  she  talked; 
you  know,  there  are  30.000  refugees 
there.  Mr.  Speaker,  that  were  caught 
up  and  had  become  pawns  in  this  trag- 
edy between  the  Castro  government 
and  our  Government  as  a  con-sequence 
of  the  immigration  crisis  of  this  last 
summer,  and  they  are  there,  and  they 
wait  and  wait  and  wait.  They  are  told 
they  have  to  wait  indefinitely  there, 
and  they  are  not  even  given  the  right 
to  seek  political  asylum  as  is  required 
by  the  convention  on  refugees  for  every 
human  being.  Every  human  being  has 
the  right  to  seek  political  asylimi. 

The  30.000  Cuban  refugees  languish- 
ing in  the  base  in  Guantanamo  are  not 
even  being  given  the  right  to  seek  po- 
litical asylum. 

This  Pulitzer  Prize  winner.  Liz 
Balmaseda,  interviewed  a  7-year-old 
boy  named  Sergio  Perodin,  Jr.  This  7- 
year-old  boy  is  a  survivor  of  the  mas- 
sacre of  July  13.  His  mother.  Pilar 
Alamanza  Romero,  and  his  11-year-old 
brother.  Yasser  Perodin,  they  went 
down.  They  sunk  with  the  13th  of  March 
on  July  13.  They  drowned.  And  so  Ser- 
gio today  is  at  Camp  Mike  in  Guanta- 
namo after  his  mother  and  his  brother 
drowned  with  the  40  others  who  were 
massacred  by  the  Castro  regime. 

Liz  Balmaseda  writes  the  boy  speaks 
little:  he  keeps  the  tragic  sequences  of 
July  13  inside,  letting  them  loose  only 
in  fitful  sleep.  Like  everybody  else,  he 
waits. 

Well,  the  Congress  cannot  wait  any 
longer  to  condemn  the  massacre  of 
July  13.  As  the  gentleman  from  New 
Jersey  [Mr.  Menendez]  stated,  the 
Catholic  Church,  in  a  courageous  man- 
ner within  Cuba,  stated  and  described 
the  nature  of  the  brutality,  and  it  has 
been  condemned,  but  it  has  not  been 
condemned  enough  by  the  inter- 
national community. 

Hopefully  today  a  positive  and  v'ery 
important  step,  a  just  and  proper  and 
important  step  will  be  taken  by  this 
Congress  in  condemning  the  massacre, 
the  brutality  committed  by  the  Castro 
regime  on  July  13  when  it  sank  the  tug- 
boat named  the  13th  of  .\farch  with  40 
innocent  men.  women,  and  children. 

Mr.  MENENDEZ.  .Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Engel]  who  has  often  and 
strongly  been  a  voice  in  behalf  of 
human  rights  and  democracy  in  Cuba. 

Mr.  ENGEL.  .Mr.  Speaker.  I  thank 
the  gentleman  who  has  really  led  the 
fight  against  dictatorship  and  repres- 
sion on  the  island  of  Cuba. 

-Mr.  Speaker,  once  again  Castro  has 
shown  his  stripes  in  one  of  the  most 
brutal  assaults  on  innocent  civilians  in 
this  hemisphere:  a  boatload  of  72  Cuban 
refugees   was   sunk    on    July    13   when 
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Cuban  Government  ships  rammed  their 
vessel  and  fired  high-pressure  water 
cannons  at  them. 

Shortly  after  it  happened.  I  remem- 
ber discussini?  this  with  the  gentleman 
from  New  Jersey  [Mr.  Menendez],  the 
gentleman  from  Florida  [Mr.  DiAZ- 
Balart].  and  the  gentlewoman  from 
Florida  [Ms.  Ros-Lehtinen],  who  could 
not  believe  there  was  such  lack  of  re- 
porting of  this  horrific  incident  in  the 
American  press  and.  indeed,  the  world 
press.  One  would  really  wonder  as  to 
why  there  would  be  an  attempt  to  try 
to  hush  this  up. 

There  was  a  report  in  the  Miami  Her- 
ald which  said  7  miles  from  shore  the 
boat  was  met  by  Cuban  firefighting 
vessels,  and  reports  indicated  that  peo- 
ple were  sent  flying  overboard  and 
slamming  against  walls  and  railings  as 
powerful  hoses  shot  their  water  against 
the  tugboat. 

In  the  end.  more  than  30  people  died 
before  the  survivors  were  rescued. 

Mr.  Speaker.  1  month  Mr.  Castro 
kills  dozens  of  refugees  escaping  his 
authoritarian  government,  and  the 
next  month  he  sends  thousands  of  boat 
people  on  a  dangerous  voyage  to  the 
shores  of  the  United  States.  These  inci- 
dents should  dispel  any  notion  that 
Castro  has  any  sense  of  decency  or  any 
ounce  of  compassion  for  his  people. 

To  those  who  would  say  that  we 
ought  to  normalize  relations  with  this 
brutal.  Stalmist  regime.  I  would  say 
that  not  until  the  political  pluralism 
comes  to  Cuba  should  we  even  think 
about  it. 

It  is  really  amazmg  to  me  that  the 
governments  of  Eastern  Europe,  the 
Communist  governments  of  Eastern 
Europe,  have  long  ago  fallen  by  the 
wayside.  There  are  very,  very  few  Sta- 
linist repressionist  regimes  in  the 
world,  but  Castro  is  still  there;  the 
aging  dictator  is  still  there  in  Havana. 
It  seems  to  me  he  has  to  go  and  get  out 
of  the  way  and  let  democracy  return  to 
Cuba. 

I  am.  therefore,  proud  to  add  my 
voice  in  support  of  House  Concurrent 
Resolution  279.  which  condemns  Cuba 
for  the  killings  of  July  13,  and  I  would 
like  to  once  again  thank  my  friend  and 
colleague,  the  gentleman  from  New 
Jersey  [Mr.  Mene.ndez].  for  offering 
this  resolution  and  for  his  leadership 
on  this  issue. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Florida 
[Mr  Gos.s) 

-Mr.  GOSS.  Mr.  Speaker.  I  rise  in  sup- 
port of  House  Concurrent  Resolution 
279.  and  I  thank  the  distinguished  gen- 
tleman from  New  Jersey  for  yielding 
me  this  time. 

I  also  want  to  commend  the  Commit- 
tee on  Foreign  .\ffairs  for  this  resolu- 
tion. It  condemns  the  brutal  and  dead- 
ly incident  in  Castro's  Cuba  this  sum- 
mer we  have  been  hearing  about.  It 
also  remembers  those  who  were  delib- 


erately murdered.  Those  are  strong 
words,  but  that  is  what  happened  on 
the  tugboat  the  13th  of  March  by  Fidel 
Castro's  goons. 

While  many  individual  Americans.  I 
know,  have  mourned  this  particular 
tragic  incident  and  the  deaths  in- 
volved, and  some  are  in  my  commu- 
nities in  south  Florida,  some  of  the 
kinfolk.  the  July  incident  involving 
the  shooting  of  the  Cuban  tugboat  car- 
rying refugees  was  actually  pretty 
much  unnoticed.  It  was  largely 
unremarked  by  the  national  press  and 
by  the  Clinton  administration. 

It  has  been  puzzling  to  understand 
why  that  went  on  for  so  long.  It  was 
not  actually  until  we  had  to  go  to  the 
bargaining  tables  with  Fidel  Castro  to 
seek  an  end  to  what  we 
euphemistically  called  irregular  depar- 
tures of  Cuban  citizens  that  we  started 
to  hear  more  about  this,  regrettably, 
under  that  agreement  we  came  away 
with  after  the  Clinton  administration 
bargained  with  Castro  in  New  York.  I 
am  afraid  the  administration  has  come 
up  one  more  time  with  a  short-term 
quick  fix  rather  than  the  long-term 
policy  for  the  genuine  change  we  all 
know  we  need. 

The  agreement  actually  took  the  im- 
migration pressure  off  the  State  of 
Florida  for  a  minute,  and  we  in  Florida 
are  thankful  for  that  in  terms  of  the 
disorder  that  was  going  on.  But  it  does 
not  get  to  the  root  of  the  problem,  and 
the  root  of  the  problem  is  Castro  him- 
self, and  everybody  knows  it. 

With  each  day  that  passes.  Cuba's 
economy  is  closer  to  tumbling  down 
around  Fidel.  We  all  know  that.  too. 

I  think  at  this  time  a  stepped-up  em- 
bargo and  a  commitment  from  our  al- 
lies to  cut  off  Castro's  economic  life- 
blood  would  solve  the  refugee  problem 
for  good.  I  do  not  think  Castro  has  ever 
hesitated  to  exploit  American  weak- 
ness. On  the  other  hand.  I  think  we 
have  hesitated  far  too  long  to  snap  the 
weak  link  of  Castro's  regime,  and  that 
is  his  faltering  economy,  as  any  ob- 
server knows  today. 

We  here  are  urging  that  we  condemn 
an  act  of  repression  and  remember 
those  Cubans  who  died  seeking  a  better 
life  in  America,  and  as  has  been  so 
poignantly  pointed  out  by  the  gen- 
tleman from  New  Jersey  [Mr. 
Mene.ndez]  and  the  gentleman  from 
Florida  [Mr.  Diaz-Balart]  and  all  oth- 
ers who  are  involved,  we  are  talking 
about  women,  children,  and  innocent 
victims  just  trying  to  get  away  from 
the  problems  of  a  gone-wrong  experi- 
ment in  Marxist  Fidel-land. 

I  think  we  have  got  to  start  thinking 
about  how  we  are  going  to  avoid  these 
in  the  future.  These  are  going  to  hap- 
pen again  sadly  enough,  and  the  bot- 
tom line  I  think  for  anybody  who  has 
looked  at  this  program  is  that  it  is 
time  for  Castro  to  go. 

We  can  pass  this  resolution  here  in 
the  United  States  Congress,  but  it  is 
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not  going  to  mean  very  much  unless 
the  President  of  the  United  States  fol- 
lows through  with  some  get-tough  ac- 
tion, and  I  hope  this  will  be  the  trigger 
that  causes  that  to  happen. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  myself  such  time  as  1 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution. 

I  want  to  thank  my  good  friend,  the 
gentleman  from  New  Jersey  [Mr. 
Menendez),  for  offering  this.  I  am  very 
proud  to  be  a  cosponsor. 

It  is  a  very  important  resolution.  I 
hope  it  will  have  the  full  support  of  the 
House  of  Representatives. 

Mr.  Speaker,  this  summer  the  waters 
around  the  island  of  Cuba,  which  have 
often  been  the  setting  of  tragedy,  but  a 
March  day  was  the  setting  for  an  un- 
speakable crime;  the  July  13  massacre 
and  premeditated  drowning  of  approxi- 
mately 40  Cubans  was  yet  another  ex- 
ample of  the  brutality  of  the  Cuban 
thugs. 

For  over  30  years  the  lives  of  free- 
dom-loving Cubans  have  been  snuffed 
out  by  Fidel  Castro  and  the  people  who 
work  for  him  in  every  sort  of  manner. 
This  time  the  water  cannon  was  the 
weapon  of  choice. 

Castro's  abominable  human  rights 
record  is  replete  with  massacres,  tor- 
ture, imprisonment,  and  terror.  Tens  of 
thousands  risk  their  lives  to  escape 
with  unseaworthy  vessels.  They  often 
commandeer  airplanes  to  the  Floriria 
Keys.  They  often  defy  authorities  with 
the  power  to  imprison  them  when  they 
come  forward  to  tell  the  truth  about 
Castro. 

D  1640 

I  remember  reading  and  being  moved 
to  tears  by  the  book  "Against  all 
Hope."  by  Armando  Valladarres.  who 
served  as  our  ambassador  to  the  United 
Nations  Human  Rights  Commission 
which  met  in  Switzerland. 

That  book  clearly  demonstrated  and 
showed  the  kind  of  repression  that  is 
commonplace  in  Cuba. 

Mr.  Speaker,  in  the  early  hours  of 
July  13.  about  70  men.  women,  and  chil- 
dren aboard  the  wooden  vessel  which 
became  known  as  the  13th  of  March  tug 
boat  steamed  out  of  Havana  harbor 
into  international  waters.  This  depar- 
ture had  been  detected  by  Cuban  port 
authorities. 

Mr  Speaker,  the  pursuing  tugs 
knocked  the  passengers  overboard  with 
high-pressure  water  cannons  and  then 
rammed  the  wooden  ve?sr!  until  it 
broke  apart  and  sank.  M.ir.v  passengers 
went  down  with  the  tug  boat.  The 
death  toll,  as  we  all  know  now.  was 
about  40.  including  about  20  children. 

Today  we  pay  honor  and  respect  to 
those  lives  which  were  lost  and  extend 
condolences  to  the  surviving  family 
members.  The  House  of  Representa- 
tives is  poised  today  to  go  down  on 
record  against  this  terrible  and  heinous 
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Alt  (onimitleii  by  the  Cuban  govern- 
irient 

We  alsu  seek  action  by  our  President 
to  pursue  a  United  Nations-supervised 
inve.stitration  into  this  terrible  inci- 
dent 

.Mr.  Speaker,  this  is  a  very  important 
resolution,  and  again  I  hope  it  has  the 
full  tsupport  of  the  irS  House  of  Rep- 
resentatives. 

Mf  Speaker,  I  have  no  further  re- 
quests for  f.inie,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MENENDEZ.  Mr.  Speaker.  I  yield 
myself  the  remaining  time. 

.Mr.  Speaker,  one  would  think  that 
people  of  conscience  everywhere  would 
respond  with  outrage  to  this  heinous 
ait. 

One  would  think  that  the  editorial 
boards  of  our  national  media  would 
ha\e  '.rr.mediAtelv  responded  with  hor- 
ro!-  and  put  it  in  print  with  the  same 
I  'invution  that  they  ask  for  a  lifting  of 
the  unilateral  U.S.  trade  embargo  on 
Castro,  as  if  removing  that  measure 
would  transform  this  brutal  dictator. 

One  would  think  that  the  inter- 
national i.onimunity  would  uniformly 
I'espond  with  indignation. 

One  would  think  that  those  countries 
such  as  Mexico,  Spam,  and  Canada, 
who  are  so  eager  to  make  a  quick, 
cheap  buck  m  Castro's  Cuba  would  ex- 
press their  indignation  by  withdrawing 
their  bloodied  investment  money  from 
Castro's  eoffers. 

One  would  think  so  But  sadly,  trag- 
n  .iliy.  their  response  has  been  silence. 
Di-afening  .Silence. 

I  ask.  What  will  it  take':" 

What  Will  It  take  for  the  United 
.st.ites  Uoveinment  to  act  as  forcefully 
with  the  Castro  dictatorship  as  it  has 
with  the  reLTimes  of  Haiti  or  racist 
South  .\frii  a ' 

What  will  It  take  for  the  inter- 
n.it.ona!  community  to  remove  the 
:  lise-i  old! ,/ii  uilasses  through  which  it 
.1)'  ifdiMv  still  views  Castro's  dictator- 
.-hip' 

Wr.,r.  will  It  take  for  the  world  to  ac- 
kniiwledtre  that  m  Cuba  the  fundamen- 
tal pio'nlem  at  hand  is  not  U.S.  policy, 
but  the  simple  fact  that  there  remains 
in  power  the  Stalin,  the  Kim  Il-Song, 
the  Ceaucescu  of  the  Caribbean':" 

Wh.it  will  it  take  to  get  the  lives  of 
10  men.  wunien.  and  children  remem- 
bered'.' How  much  more  cruelty  will 
have  to  come  out  of  Fidel  Castro  before 
the  world  responds  with  outrage?  How- 
much''  I  sincerely  hope  that  it  does  not 
take  another  brutal  act  such  as  this. 

Let  me  take  just  a  moment  to  talk 
about  .Amierica's  perspective  toward 
the  Castro  dictatorship.  Mr.  Speaker, 
no  country  on  this  planet  has  been  so 
supportive  of  democracy  and  human 
ri^'hts  throughout  the  world  than  has 
the  United  States  of  America.  No  coun- 
trv  <in  this  planet  has  been  a  stronger 
opponent  of  tyranny  and  oppression 
wijild'.vide  than  has  the  United  .States 
ot    .•Vmeru  a     No   people   have  embraced 


the  cause  of  those  who  have  been  vic- 
timized by  Communist  dictatorships 
than  have  the  American  people.  No 
people  have  been  as  supportive  of  the 
oppressed  people  of  Cuba  than  have  the 
American  people.  The  American  people 
should  be  proud  of  that.  As  an  Amer- 
ican of  Cuban  descent,  I  certainly  am. 

But  it  is  a  shame,  a  terrible  shame 
and  disgrace,  that  some  of  our  own  al- 
lies throughout  the  world  have  not 
stood  in  solidarity  with  the  people  of 
Cuba  at  the  time  of  their  most  critical 
need  and  terrible  suffering.  History 
will  record  this. 

There  are  over  one  million  Cuban- 
Americans  in  this  country.  Each  and 
every  one  (jf  them  will  never  forget 
that  in  their  time  of  desperation,  the 
American  people  were  there.  Each  and 
every  one  ol  them  will  never  forget 
that  when  it  came  time  to  denounce 
the  brutal  Castro  dictatorship,  when  it 
came  time  to  say  no  to  Fidel  Castro. 
America  was  there — and  always  has 
been. 

Mr.  Speaker,  today,  once  again,  the 
American  people,  through  their  elected 
representatives  are  there:  they  are 
there  to  speak  out  loudly  in  behalf  of 
freedom  and  boldly  against  the  con- 
tinuing brutality  of  the  dictatorship  of 
Fidel  Castro.  Fidel  Castro  may  not  like 
it;  Fidel  Castro's  allies  may  not  like  it; 
and  Fidel  Castro's  friends  may  not  like 
it;  but  that  has  never  stopped  the 
American  people  from  standing  up  for 
what  IS  rittht.  and  it  won't  stop  them 
now. 

One  of  the  survivors  of  the  tugboat 
sinking,  Janet  Hernandez  Gutierrez, 
asked  the  following  of  Castro's  thugs 
at  \'illa  Marista,  state  security  head- 
quarters, when  she  was  taken  in  for 
questioning,  quote, 

I  asked  them  in  Villa  Marista  that  what 
will  become  of  those  responsible  for  sinking 
us.  the  murderers  of  our  children  and  rel- 
atives. BeLause  there  are  children  who  lost 
their  ir.others.  My  nephew,  for  example.  He 
knows  he  lost  her,  because  thai  Is  the  sad- 
dest part,  that  he  knows  he  lost  her.  And  he 
asks  me  ;n  a  childlike  manner— I  wish  he 
were  here  because  he  Is  a  much  better  wit- 
ness than  I  because  a  child  i.s  worth  so 
much  -he  asks  why  the  frogmen  who  dive  to 
put  fish  in  the  aquarium— why  can  t  they  re- 
(.over  his  mother  and  his  little  brother. 

Sadb'.  we  cannot  tel!  Ms.  Hernandez 
what  will  become  of  the  murderers.  We 
cannot  return  her  nephews'  mother  and 
sister  to  him.  But  we  can  condemn  this 
massacre  and  let  the  world  know  about 
It.  That  IS  the  purpose  of  this  resolu- 
tion. Let  us  all,  as  citizens  of  the 
greatest  nation  in  the  world,  denounce 
the  brutal  massacre  of  40  men,  women, 
and  chililren  by  the  dictatorship  of 
Fidel  Castro  Let  us  never  cease  to  con- 
demn human  rights  violations  when- 
ever and  wherever  they  occur. 

Mr.  Speaker,  I  submit  the  following 
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Statement  bv  Christine  Shelly,  acting 
SPOKESMAN,  Department  of  State 

CUBA:  sinking  of  TUGBOAT 

Cuban  government  vessels  fired  high-pres- 
sure water  hose.s  at  the  tugboat  "13th  of 
March"  in  an  attempt  to  stop  those  aboard 
the  vessel  from  fleeing  Cuba  on  July  13. 
These  vessels  are  also  reported  to  have 
rammed  the  "ISth  of  March"  in  an  attempt 
to  stop  It.  An  official  Cuban  government 
statement  adm.ltted  that  there  was  a  colli- 
sion as  these  pursuing  vessels  maneuvered  to 
Intercept  the  "ISth  of  March,  "  causing  It  to 
sink.  Thirty-one  people  were  reported  res- 
cued, [with  perhaps  forty  others— including 
many  children— having  drowned  in  the  inci- 
dent.] There  have  now  been  reports  that 
mourners  are  being  harassed  or  detained  by 
authorities. 

We  continue  to  receive  information  from 
survivors  and  next  of  kin  that  this  was  not 
an  accident.  We  support  the  plea  of  the  Arch- 
bishop of  Havana  for  a  full  Investigation  of 
the  tragedy,  and  call  on  the  Cuban  govern- 
ment to  cease  such  violent  acts  against  its 
own  citizens. 

DEPARTMENT  OF  ST.^TE. 

Washington.  DC.  September  20.  1994. 
Hon.  Lee  H.^milton, 
Chairman.  Committee  on  Foreign  Affairs. 
House  of  Representatives. 

Dear  Mr.  Chair.man:  This  letter  is  to  ex- 
press our  support  for  H.  Con.  Res.  279,  which 
condemns  the  July  13,  1994.  sinking  of  the 
•■13th  of  March  '.  a  tugboat  carrying  Cuban 

citizens. 

We  fully  share  the  sense  of  outrage  ex- 
pressed In  that  resolution  over  the  incident. 
the  loss  of  life  and  the  conditions  within 
Cuba  that  provoked  the  refugees  to  flee  their 
homeland.  In  addition  to  President  Clinton's 
condemnation  referred  to  In  the  document, 
the  State  Department  Issued  a  strong  state- 
ment on  July  22.  At  Secretary  Christopher's 
request,  our  Permanent  Representative  to 
the  United  Nations  wrote  to  Secretary  Gen- 
eral Boutros-Ghall  to  advise  him  of  the  trag- 
edy and  to  ask  him  to  Join  In  the  call  for  an 
investigation.  We  also  Informed  the  United 
Nations  High  Commissioner  for  Human 
Rights.  Jose  Ayala  Lasso,  of  the  Incident  and 
suggested  that  he  give  It  his  attention.  We 
shall  continue  to  work  closely  with  the  Sec- 
retary General  and  High  Commissioner  in 
this  matter. 

Subsequent  to  the  drafting  of  H.  Con.  Res. 
279.  Fidel  Castro  relaxed  restrictions  on  the 
departure  of  Cubans  with  the  implicit  threat 
of  launching  another  Mariel  exodus,  and  the 
number  of  Cubans  leaving  on  rafts  and  other 
unseaworthy  ve.ssels  with  a  U.S.  destination 
climbed  markedly.  In  the  course  of  respond- 
ing to  this  challenge,  the  President  stressed 
on  August  20  that  we  would  continue  to 
bring  before  the  United  Nations  and  other 
international  organizations  evidence  of 
Cuban  human  rights  abuses,  such  as  the 
sinking  of  the  tugboat  "ISth  of  March." 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Admin- 
istration's program  there  Is  no  objection  to 
submission  of  this  report. 

I  hope  this  inform.ation  Is  useful  to  you. 
Please  do  not  hesitate  to  call  if  we  can  be  of 
further  assistance. 
Sincerely. 

Wendy  R.  Sherman. 
Assistant  Secretary.  Legislative  Affairs. 
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DEPARTMENT  OF  STATE, 

Washington,  DC.  September.  26,  1994. 
Hon.  Robert  Menendez. 
House  of  Representatives. 

Dear  Mr.  menendez:  Secretary  Chris- 
topher has  asked  me  to  respond  to  the  letter 
that  Rep.  Ros-Lehtlnen.  Rep.  Diaz  Balart 
and  you  sent  him  on  July  28,  1994.  reg-ardlng: 
the  "ISth  of  March"  trag'edy.  We  rei?ret  the 
delay  in  responding  to  your  letter,  which  ar- 
rived Just  as  the  recent  Cuban  migration  cri- 
sis began. 

We  fully  share  your  sense  of  outrage  over 
the  incident,  the  loss  of  life  and  the  condi- 
tions within  Cuba  that  provoked  the  refugees 
to  flee  their  homeland.  In  addition  to  Presi- 
dent Clinton's  condemnation  on  July  18.  the 
State  Department  Issued  a  strong  statement 
on  July  22.  Ours  has  not  been  the  only  voice 
of  International  outrage  The  Archbishop  of 
Havana  called  upon  the  Cuban  government 
to  Investigate  the  tragedy,  the  governments 
of  Spain  and  the  Czech  Republic  have  made 
similar  demands. 

At  Secretary  Christophers  request,  our 
Permanent  Representative  to  the  United  Na- 
tions wrote  to  Secretary  General  Boutros- 
Ghall  to  advise  him  of  the  tragedy  and  to 
ask  him  to  Join  in  the  call  for  an  Investiga- 
tion. We  also  Informed  the  United  Nations 
High  Commissioner  for  Human  Rights,  Jose 
.\yala  Lasso,  of  the  Incident  and  suggested 
that  he  give  it  his  attention.  We  shall  con- 
tinue to  work  closely  with  the  Secretary 
General  and  the  High  Commissioner  in  this 
matter. 

Furthermore.  In  the  course  of  responding 
to  Castro's  migration  challenge,  the  Presi- 
dent stressed  on  August  20  that  we  would 
continue  to  bring  before  the  United  Nations 
and  other  International  organizations  evi- 
dence of  Cuban  human  rights  abuses,  such  as 
the  sinking  of  the  tugboat    "ISth  of  March.  " 

We  hope  this  information  Is  useful  to  you. 
Please  do  not  hesitate  to  call  if  we  can  be  of 
further  assistance. 
Sincerely. 

Wendv  R.  Sherman. 
Assistant  Secretary.  Legislative  Affairs. 

State.ment  by  the  Preside.nt 

Over  the  past  two  weeks,  the  government 
of  Cuba  has  taken  actions  to  provoke  a  mass 
exodus  to  the  United  States.  These  actions 
have  placed  thousands  of  Cuban  citizens  at 
risk  In  small  boats  and  rafts,  and  have  had  a 
direct  Impact  on  our  national  Interest, 

I  want  to  thank  the  Cuban  American  com- 
munity for  their  courageous  restraint  In  not 
taking  their  own  boats  to  Cuba  to  fuel  the 
exodus,  and  thank  the  officials  of  Florida- 
Governor  Chiles,  the  congressional  delega- 
tion, the  people  from  Dade  County  and  oth- 
ers—who have  worked  so  closely  with  us. 

■yesterday.  I  announced  steps  to  counter 
Castro  s  effort-s  to  export  his  problems  by 
provoking  an  exodus.  Today.  I'm  announcing 
additional  actions  consistent  with  the  Cuban 
Democracy  Act  to  limit  the  ability  of  the 
Cuban  government  to  accumulate  foreign  ex- 
change and  to  enable  us  to  expand  the  flow 
of  Information  to  the  Cuban  people. 

Specifically.  ca.sh  remittances  to  Cuba  will 
no  longer  be  permitted.  Family  gift  packages 
will  be  limited  to  medicine,  food  and  strictly 
humanitarian  Items,  and  transfer  of  funds 
for  humanitarian  purposes  will  require  spe- 
cific authorization  of  the  Treasury  Depart- 
ment. Second,  the  only  charter  flights  per- 
mitted between  Miami  and  Havana  will  be 
those  clearly  designed  to  accommodate  legal 
Immigrants  and  travel  consistent  with  the 
purposes  of  the  Cuban  Democracy  Act. 
Third,  the  United  States  will  use  all  appro- 
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prlate  means  to  Increase  and  amplify  Its 
International  broadcasts  to  Cuba. 

The  solution  to  Cuba's  many  problems  Is 
not  an  uncontrolled  exodus.  It  Is  freedom  and 
democracy  for  Cuba. 

The  United  States  will  continue  to  bring 
before  the  United  Nations  and  other  Inter- 
national organizations  evidence  of  human 
rights  abuses,  such  as  the  sinking  of  the  tug- 
boat "ISth  of  March.  "  Meanwhile  we  will 
pursue  this  course  with  vigor  and  determina- 
tion. 

St.ate.ment  of  Congressman  Robert 

Menendez 
I  Join  my  colleagues  from  Florida  and  New 
Jersey  In  calling  upon  the  Cuban-American 
community  to  continue  showing  restraint  in 
the  fact  of  taunts  by  Fidel  Castro  to  create 
another  exodus  like  we  had  In  1980,  Castro 
continues  to  Inflict  pain  upon  the  Cuban 
community  both  In  Cuba  and  In  exile,  by 
seeking  to  exploit  the  strong  yearning  for 
family  reunification. 

However,  we  all  know  that  the  only  reason 
that  Castro  seeks  to  create  another  Marlel- 
type  exodus  Is  to  release  the  pressure  valve 
building  within  Cuba.  Castro  cannot  sustain 
the  public  demonstrations  that  have  taken 
place  In  unprecedented  numbers,  and  the 
constant  civil  disobedience  that  human 
rights  activists,  and  average  Cubans  exhibit 
by  taking  to  the  seas  In  search  of  freedom. 
He  seeks  to  divert  attention  from  his  own 
abuse  of  human  rights  and  acts  of  murder, 
such  as  the  deliberate  killing  by  the  Cuban 
Government  of  40  Innocent  men.  women,  and 
children  on  the  high  seas. 

I  believe  that  at  long  last  we  are  witness- 
ing the  beginning  of  the  end  for  the  Castro 
dictatorship.  Last  Friday's  demonstrations 
represent  a  watershed  event  In  totalitarian 
Cuba,  as  similar  demonstrations  did 
throughout  E:astern  Europe.  The  Cuban  peo- 
ple are  saying  loud  and  clear  that  they  no 
longer  fear  Fidel.  Ladles  and  gentlemen,  the 
Castro  regime  has  begun  to  unravel. 

In  my  view  the  disturbances  will  continue. 
Castro's  headaches  will  not  go  away.  His  grip 
on  power  will  continue  to  loosen  as  Cuba's 
failed  economy  continues  to  go  down  the 
drain;  and.  as  the  Cuban  people  make  clear 
to  Castro  'Mr.  Dictator,  we  have  absolutely 
no  fear  of  you." 

However.  I  call  upon  the  Clinton  adminis- 
tration not  to  play  Into  Castro's  hand  by 
treating  this  latest  threat  as  simply  an  Im- 
migration problem.  If  we  do  so.  we  will  once 
again  have  let  him  set  the  agenda  and  divert 
the  attention  from  the  real  problem:  namely, 
the  lack  of  economic  and  political  reform. 

The  real  solution  to  the  problem  Is  not  the 
exodus  of  100.000  or  200,000  people,  but  the  de- 
parture of  one  tyrant. 

The  present  situation  Is  not  only  a  chal- 
lenge but  an  opportunity.  Now  Is  the  time  to 
use  our  technology  to  make  sure  that  both 
radio  and  television  Marti  fully  penetrates 
Cuba  so  that  we  can  communicate  with  the 
Cuban  people.  We  have  the  ability  to  make 
sure  T.V.  Martl's  signal  reaches  a  greater 
part  of  the  population  by  transmissions  from 
ship  to  shore,  air  to  shore,  satellite  trans- 
missions, or  by  raising  the  level  of  T  V. 
Martl's  present  signal  technology.  The  pow- 
erful Images  that  the  average  Cuban  would 
see.  the  risks  of  dying  at  sea.  the  funerals 
that  have  taken  place,  how  we  debate  these 
Issues  In  Congress,  as  well  as  the  images  of 
fellow  Cubans  demonstrating  against  the  dic- 
tatorship would  stem  the  tide  of  Immigra- 
tion, show  how  democracy  works,  and  foster 
hope  for  democratic  change  in  Cuba. 

The  administration  must  have  the  will 
that  others  have  lacked  to  give  the  people  of 


Cuba,  who  live  In  a  closed  society,  an  open 
window  on  the  world.  Fidel  Castro  has  chal- 
lenged our  national  security  at  a  time  that 
we  find  ourselves  busy  In  both  humanitarian 
missions  In  Rwanda  and  the  restoration  of 
democracy  In  Haiti.  It  Is  In  the  national  In- 
terests to  respond  by  providing  free  and  un- 
fettered Information  to  the  Cuban  people. 

This  Is  also  the  time  to  respond  to  my  sin- 
gular call  to  prepare  for  a  post-Castro  Cuba. 
Immediate  support  for  my  Free  and  Inde- 
pendent Cuba  Assistance  Act  would  send  a 
message  to  the  Cuban  people  and  the  Inter- 
national community  that  we  are  In  solidar- 
ity with  the  Cuban  people,  that  we  want  to 
assist  them,  but  that  we  oppose  the  dictator 
that  enslaves  them  and  keeps  them  hungry. 
Finally,  we  must  break  Castro's  stranglehold 
In  making  this  a  problem  between  Castro 
and  Washington,  or  Castro  and  the  exile 
community  In  Miami.  Since  there  are  no 
Democratic  elections  In  Cuba,  the  Cuban 
people  are  voting  with  their  feet,  by  risking 
their  lives  and  fleeing  Cuba.  They  have  also 
voiced  their  discontent  by  massive  dem- 
onstrations, funeral  observances  In  defiance 
of  government  admonitions,  and  other  acts 
of  civil  disobedience. 

It  is  time  for  the  Clinton  administration  to 
seek  a  resolution  In  the  United  Nations  con- 
demning the  Castro  Government  for  the 
murder  of  the  40  Innocent  men.  women,  and 
children  aboard  the  vessel.  13  De  Marso. 

It  Is  time  for  the  administration  to  get 
other  member  countries,  especially  within 
the  Western  Hemisphere,  to  call  for  U.N. 
human  rights  observers  to  be  sent  to  Cuba. 
They  could  observe  the  admitted  actions  of 
the  rapid  response  brigades'  brutality  of  av- 
erage Cubans,  whom  Fidel  Castro  calls  pri- 
vate citizens  not  government  thugs.  Civil  so- 
ciety In  Cuba  is  disintegrating  and  human 
rights  abuses  are  at  an  all  time  high. 

It  Is  time  to  Internationalize  the  concern 
for  the  rights  of  Cuban  citizens  and  break 
the  myth  that  this  Is  strictly  a  Castro  versus 
Washington  problem.  This  Is  a  problem  of 
hemispheric  proportions  which  those  coun- 
tries who  call  themselves  democracies  can- 
not ignore  as  they  seek  greater  hemispheric 
Integration. 

It  Is  time  to  be  proactive,  not  reactive.  It 
Is  time  to  stop  dancing  to  Castro's  tune,  and 
time  to  change  the  music.  History  will  do 
Justice  to  the  Castro  dictatorship.  Once  Cas- 
tro wrote.  'History  will  absolve  me."  In- 
stead, history  will  condemn  him.  Let  us  not 
absolve  Castro  by  blaming  the  U.S.:  The 
blame  rests  squarely  with  Fidel  Castro. 

Transcript  of  Phone  Lvtehview  with 
Survivors— Radio  Marti 

Last  Wednesday.  July  13.  1994,  a  group  of 
approximately  72  people  tried  to  escape  from 
Cuba  on  the  tuglx)at  'la  de  Marzo  "  (Thir- 
teenth of  March).  Just  after  sailing  from 
dock  06  at  the  Port  of  Havana,  they  were  dis- 
covered and  chased  by  the  Castro  regime's 
coast  guard.  About  seven  miles  from  the 
port,  they  were  sunk  by  the  regime's  forces. 
What  follows  are  details  concerning  this 
event  In  which  over  20  children  died,  among 
others. 

From  Havana,  translation  of  testimony  of 
Marltza  Exposlto  Torres.  Vice-President  of 
the  Pro  Human  Rights  Party  of  Cuba: 

■We  have  obtained  the  direct  testimonies 
of  some  of  the  survivors  of  the  catastropae 
perpetrated  by  the  Cuban  government  on 
over  70  Cubans  that  were  escaping  on  board 
a  tugboat  from  the  Port  of  Havana. 

"At  dawn  on  July  13.  a  tugboat  with  72 
people  on  board  left  Havana  Bay  with  the  In- 
tent  of  clandestinely   leaving   the  country. 


This  group  was  tomprlsed  of  about  30 
women.  '20  children,  ranging  In  age  from  four 
months  old  to  3.  8  and  10  years  of  age.  and 
several  young  people  nearlng  their  teen-age 
years.  The  remainder  were  men.    . 

"The  boat  left  at  3:00  a.m.  About  45  min- 
utes later,  having  advanced  nearly  seven 
miles  out  to  sea.  they  were  Intercepted  by 
another  tugboat,  this  one  Japanese-built, 
which  tried  to  overturn  those  aboard  In 
order  to  throw  them  into  the  sea.  Another 
tugboat  soon  joined  the  first  one  with  the 
same  objective.  The  refugees  were  trapped 
between  these  two  boats,  which  then  began 
to  spiay  them  with  high-pressure  water 
hoses.  The.se  tore  the  clothes  off  the  women, 
knocked  them  down,  and  shot  the  children 
out  of  their  arms. 

The  mothers  screamed  and  Implored  the 
attackers  to  stop  shooting  the  high-pressure 
water  because  they  could  drown  the  young 
ones  and  damage  the  eyes  of  those  on  board. 
The  Castro  officials  continued  using  the 
hoses,  trying  to  asphyxiate  the  refugees.  In- 
cluding the  children.  Many  of  the  men. 
women  and  ehlidren  on  board  were  Injured 
by  the  water  pressure  and  thrown  violently 
against  the  bulwarks  of  the  boat.  Seconds 
later,  a  third  tugboat  appeared  and  attacked 
from  behind,  splitting  in  two  the  refugee's 
boat,  which  was  an  older  model  from  the 
World  War  II  era. 

"The  attackers,  upon  seeing  that  the  refu- 
gees were  struggling  to  save  their  lives,  con- 
tinued to  try  to  sink  them  by  striking  their 
boat  and  using  the  water  pressure.  After 
nearly  an  hour  of  battling  In  the  open  sea. 
they  circled  their  ships  round  the  survivors. 
:eat;n»;  a  whirlpool  so  that  they  would 
'liiiwn  Many  disappeared  into  the  sea  and 
lost  their  lives 

".\  Griffin  then  arrived  at  the  scene. 
;n.  ked  up  the  survivors  and  took  them  to 
.I.ilinanltas.  where  they  were  detained  until 
4  00  p  m.  that  day  and  later  taken  to  secret 
pollie  hearifjuarters  at  Villa  Marlsta.  There. 
they  brought  In  personnel  to  pick  up  those 
children  that  were  left  without  parents. 
mothers  without  their  children,  wives  wlth- 
'/ut  their  husbands  and  so  on.  The  men  were 
a'.',  detained,  among  them  the  owner  of  the 
lio.tt.  Raul  by  name,  who  is  in  Villa  Marlsta. 

■.■\s  of  this  moment,  the  exact  number  of 
victims  Is  unknown,  but  according  to  the 
testimonies  of  the  survivors  Mayda 
Tacoronte  Vega  and  Maria  Garcia  Suares. 
half  of  the  72  people  on  board  died. 

■'Among  the  survivors  are-  Mayda 
Tacoronte  Vega.  28-years-old:  Mllena 
Labrada  Tacoronte.  3-years-old;  Ramon  Lugo 
.Martinez.  29-years-old:  Daisy.  27-years-old; 
Darney.  3-years-old;  Susana.  8-years-old; 
Raul  Munlz.  22-years-old:  and  Janetta.  18- 
vears-old. 

■■.■\mong  those  missing  are:  Leonardo 
Notario  Cionirora.  27-years-old:  Marta 
Carldad  Tacoronte  Vega.  36-years-old: 
Carldad  Leyva  Tacoronte.  4-years-old; 
■i'ousel  Eugenlo  Perez  Tacoronte.  lO-years- 
old:  Mairalys  Mendez  Tacoronte.  16-years-old; 
Odalys  Munlz  Garcia.  All  are  residents  of  the 
municipality  of  El  Cotorro. 

The  survivor  from  the  municipality  of 
Guanabacca  is  named  Maria  Lulsa  Garcia 
Suarez.  Those  who  have  disappeared  from 
Guanabacoa  .are  Joel  Garcia  Suarez.  24- 
years-old,  Mario  Gutierrez.  35-years-old;  and 
the  younger  son  of  Maria  Lulsa  Garcia.  9- 
vears-old. 

"The  homes  of  the  survivors  as  well  as 
those  of  the  dead  in  this  tragedy  caused  by 
the  government  are  under  the  strict  vigi- 
lance of  the  regimes  repressive  machinery. 

The  facts  narrated  here  were  verified  by 
Nelson  Torres  Pulldo,   -Secretary  General  of 


the  Pro  Human  Rights  Party  of  Cuba 
(PPDH).  Ramon  Ferrelro.  Municipal  Dele- 
gate of  the  PPDH  In  El  Cotorro.  and 
Leonardo  Lauret,  activist  from  the  Munici- 
pality of  Guanabacoa. ■' 
Testimony  of  Janet  Hkrnandkz  Gltif.rrez. 
19  Years  of  Age.  Survivok  of  the  Inten- 
TioNAi,  Sinking  of  the  Tugboat  "13  De 

MAR7.0" 

The  massacre  took  place  before  dawn  on 
July  13,  1994. 

When  we  set  sail  everything  was  going 
very  well.  There  was  no  one.  nothing  In  our 
way.  no  obstacle.  When  we  were  coming  out 
of  the  bay  we  saw  two  tugboats  at  the  mouth 
of  the  bay,  where  we  were  exiting.  They  let 
us  through.  But  when  we  were  outside  the 
bay  they  started  throwing  cannons  of  water 
at  us.  Constantly.  They  did  not  take  them 
off  of  us.  knowing  there  'A-ere  children  »  *  * 

When  we  reached  the  seven  miles  the  can- 
nons of  water  were  high  pressure,  a  terrible 
force.  We  were  holding  the  children,  fearful 
that  they  would  fall.  The  men  were  with  us. 
fearful  that  we  would  fall.  But  so  that  they 
would  see  what  there  were  women  and  chil- 
dren aboard,  we  had  to  come  out  on  deck,  so 
that  they  would  be  certain  of  that  and  would 
not  commit  murder. 

When  -A'e  were  at  7  m.lles.  we  see  that  they 
speed  up  and  they  pull  up  alongside  of  us. 
And  then  we  could  not  see  the  Cuban  coast, 
because  we  could  see  nothing;  not  the  lights 
of  the  .Malecon  [Havana  seawall]  or  of  the 
lighthouse,  nothing.  They  start  hitting  our 
boat,  the  tugboat  "13  de  .Marzo".  We  were 
afraid,  not  for  ourselves,  but  for  the  chil- 
dren. Because  if  it  were  just  ourselves  it 
would  not  matter,  but  there  were  children. 
Children  fro.m  5  months  of  age  and  up. 

When  we  lifted  the  children,  they  saw 
them— because  they  did  see  them— we  start- 
ed to  scream,  'please,  please  don't  do  this'  . 
but  they  did  not  listen.  Even  a  young  man 
who  was  with  us.  Roman,  who  Is  currently  In 
prison,  yelled  at  one  of  the  ones  in  the  other 
tugboat.  "Chlno.  don't  do  that.  Look,  we 
have  children  ".  and  he  showed  his  three- 
year-old  step-daughter.  If  he  does  not  lower 
the  child  at  that  moment  the  little  girl 
would  have  been  killed  with  the  cannon  of 
water.  They  did  not  fire  weapons  at  us  but 
they  never  said  "stop"  with  their  loud- 
speaker or  nothing.  They  simply  let  us  exit 
the  bay  and  they  attacked  us  at  seven  miles 
where  there  would  be  no  witnesses.  You 
know  that  In  the  open  sea  there  are  no  wit- 
nesses. 

When  they  continue  to  hit  our  boat,  a  sec- 
ond tugboat  comes  up  from  behind.  The  big- 
gest one  of  the  tugboats.  It  was  green  with  a 
red  stripe,  a  red  line.  He  hits  us  and  breaks 
half  of  our  boat  from  behind.  Then,  at  the 
moment,  two  of  the  men  almost  fall  over- 
board, among  them  my  husband  and  Roman, 
the  young  man  who  had  yelled  that  there 
were  children  onboard. 

When  this  happens,  the  boat  Is  unmanned 
because  the  captain.  Fidelslo  Ramel,  Is 
thrown  overboard  with  the  cannons  of  water. 
They  throw  him  to  the  water.  He  dis- 
appeared. He  disappeared  just  like  that.  And 
when  Raul,  the  one  who  is  now  being  blamed, 
realizes  that  the  boat  is  unmanned,  he  takes 
charge.  He  had  an  idea  as  to  how  to  sail  the 
tugboat  because  he  had  been  first-mate  of 
another  vessel,  not  really  related  to  a  tug- 
boat, they  were  different  craft.  Then,  with 
his  general  idea  of  sailing,  he  tries  to  help, 
to  save  us,  because  already  the  boat  had 
taken  so  much  water  from  the  cannons,  be- 
cause they  aimed  right  to  the  hold  of  the 
boat,  straight  for  it.  In  the  faces  of  the  chil- 
dren. The  children  even  had  to  lower  their 


faces  because  they  were  breathing  in  the 
water,  swallowing  it. 

By  then  we  knew  we  were  going  to  sink, 
because  it  was  som.ething  I  just  knew.  I  had 
a  feeling  they  were  going  to  kill  us.  Because 
otherwise,  they  would  have  stopped.  Rual 
stopped  the  tugboat.  And  when  they  see  that 
Rual  stops  It.  they  did  not  forgive  that  nor 
respect  that  Rual  did  that.  They  just  sank  us 
*  *  *  In  the  following  manner. 

The  tugboat  that  breaks  our  stern  comes 
around  the  front.  In  other  words,  there  was 
no  way  that  boat  was  going  to  stay  afloat.  It 
was  sinking,  with  all  of  Its  weight  in  the 
middle  from  all  those  people  who  were  In  the 
hold.  There  were  around  72  people,  most  of 
them  women  and  children.  Men  made  up  the 
least  fatalities.  But  those  men  [survivors] 
did  what  they  could  to  save  us.  When  we 
sink,  many  people  float.  But  the  tugboats  re- 
versed and  moved  back  some  meters.  But 
they  did  not  throw  us  lifesavers  not  did  they 
offer  any  type  of  assistance.  One  of  the  tug- 
boats threw  a  lifesaver  far  from  us.  so  that 
we  would  not  be  able  to  reach  it 

When  the  tugboat  broke  our  stern,  a  wood- 
en box  from  our  boat  falls  to  the  water,  sev- 
eral meters  away.  When  you  are  In  the 
water,  those  meters  are  far.  We  could  see  the 
box  far  away  from  us  and  many  people  were 
unable  to  reach  It.  Then  the  whirlpool  cre- 
ated by  the  tugboats  swallowed  them  up.  My 
sister-in-law.  Pilar  Al.manza  Romero  and  her 
son  Yasel  Perodln  .\lmanza  were  there. 
Uncle  Gayol.  Manuel  Gayol.  was  in  the  hold 
of  the  boat.  Those  are  three  of  my  family 
that  I  lost. 

When  my  husband  .saw  this,  you  can  Imag- 
ine, he  went  m.ad.  My  brother-in-law  to.  but 
he  was  trying  to  save  the  other  boy.  Then  we 
both  tried  to  reach  the  other  boy.  But  wnen 
I  tried  to  move  I  feel  that  my  nephew,  the 
one  who  drowned.  Is  holding  me  by  the  foot. 
When  I  reach  for  him.  he  was  clinging  to  my 
tennis  shoe  and  he  was  swept  away.  I  could 
not  reach  him.  It  was  terrible. 

Then  when  I  see  that  my  brother-ln-iaw 
emerged  with  Serglto,  the  youngest  of  my 
nephews,  I  felt  tremendous  relief  because  at 
least  I  still  had  one  of  them.,  do  you  under- 
stand? Then  I  took  him.  we  kept  him. 

Then  a  "grlfln'  arrived  [coastguard  ves- 
sel]. Later  a  small  speedboat  arrived  and 
picked  up  six  or  seven  people,  including  a  lit- 
tle girl  who  looked  like  a  toad,  swollen  with 
ail  the  water.  But  her  mother  had  managed 
to  save  her.  The  little  girl  of  three  years  of 
age  survived.  When  we  saw  this  *  *  * 

We  stayed  until  dawn  In  the  "grlfln'  . 
When  I  boarded  the  "grlfln"  I  Insulted  them. 
I  told  them  they  were  murderers.  I  told  them 
everything  I  could  think  of.  I  told  them  they 
have  no  mercy  with  children,  'because  herein 
Cuba  they  say  that  there  are  many  privileges 
for  children  and  the  old.  But  they  even  let 
old  people  drown  there.  .\nd  many  children. 
Nearly  23  children  dead  there. 

The  town  is  In  an  uproar.  People  are  des- 
perate for  a  bit  of  Information,  anything 
that  is  known  about  the  corpses  that  remain 
captive  In  the  hold  of  that  boat,  Roberto 
Robalna  [Cuba's  Minister  of  Foreign  Rela- 
tions who  lied  to  the  world  press  about  this 
tragedy],  he  says  that  we  knew  the  boat  had 
a  malfunction  when  we  left  port.  Do  you 
really  think  that  we  would  have  risked  the 
lives  of  children  and  women  knowing  there 
was  a  malfunction?  Knowing  that  there  is  so 
much  sea  to  cross^  Because  when  you  look  in 
a  map  there  does  not  seem  to  be  m.uch  dis- 
tance but  in  real  life  there  are  90  miles,  do 
you  understana?  Then  they  say  that  that 
tugboat  was  a  relic  of  World  War  II.  That  is 
true.  It  was  verv  old.  Made  of  wood.  But  it 


I 


27326 


COiNC.KI  ^^K^^AI     KIX.ORD— HOIM 


had  Just  been  repaired.  (Some  of  the  victims, 
survivors  had  access  to  Information  and  to 
the  port  itself.  They  had  knowledge  that  the 
boat  was  In  working  order. ) 

When  I  went  to  Villa  Marista  [national 
headquarters  of  State  Security  or  political 
police]  to  take  my  husband  and  brother-in- 
law  some  personal  toiletries.  I  asked  them 
[Villa  Marista  J  why  did  the  newspaper  report 
that  the  boat  capsized,  that  It  sank  because 
of  our  negligence''  I  told  them  that  was  not 
so.  asked  why  they  lied.  They  became  ex- 
tremely agitated.  They  asked  me  what  I  was 
inferring.  They  called  me  every  kind  of  name 

*  *  *  'worm,  counterrevolutionary  ".  And  I 
accepted  that  because  I  am  against  this  gov- 
ernment. And  I  will  say  that  anywhere.  I 
know  that  I  will  be  persecuted,  because  all  of 

the  survivors  are  under  Intense  surveillance 

*  *  « 

But  I  asked  them  in  Villa  Marista  that 
what  will  become  of  those  responsible  for 
sinking  us,  the  murderers  of  our  children  and 
relatives.  Because  there  are  children  who 
lost  their  mothers.  My  nephew,  for  example. 
He  knows  he  lost  her.  because  that  Is  the 
saddest  part,  that  he  knows  he  lost  her.  And 
he  asks  me  in  his  childlike  manner— I  wish 
he  were  here  because  he  would  be  a  better 
witness  than  I  because  a  child  Is  worth  so 
much— he  asks  why  the  frogmen  who  dive  to 
put  fish  in  the  aquariums,  why  cant  they  re- 
cover his  mother  and  his  little  brother.  (The 
Cuban  government  claims  they  do  not  have 
frogmen  available  to  recover  the  bodies.  Yet 
they  have  an  ongoing  underwater  program 
to,  among  other  activities,  stock  aquariums 
which  are  used  for  the  entertainment  of 
tourists. ) 

This  section  mentions  events  after  the 
massacre  took  place: 

The  'Polargo  5  "  'The  captain  of  this  tug- 
boat is  Jesusito  (Jesus  Martinez).  He  was  the 
one  who  rammed  into  us  from  behind  and 
cracked  the  boat,  then  came  to  the  front  and 
sank  us.  This  man,  coming  with  this  horror, 
this  cynicism,  with  that  murder  he  commit- 
ted, that  he  provoked,  they  call  him  the  hero 
now  at  this  time,  in  his  company,  they  are 
calling  hl.m  the  hero  at  his  company,  the 
•Navegacion  Caribe".  Then  this  'Polargo  5", 
they  want  to  take  it  to  Nuevltas,  to  wait  for 
everything  to  calm  down,  but  what  they 
don't  know  Is  that  this  Isn't  going  to  calm 
down. 

Flneral  Rally  at  Fidel  Castro's  Mission 
Tomorrow 

Today,  on  the  anniversary  of  the  beginning 
of  the  Cuban  revolution,  the  Cuban  Amer- 
ican community  will  hold  a  funeral  rally  at 
Fidel  Castro's  mission  in  Washington.  The 
event  will  take  place  in  memory  of  43  Cuban 
men.  women  and  children  who  were  mas- 
sacred by  the  Cuban  regime  last  July  13, 
when  their  attempt  to  escape  the  island  was 
thwarted  by  government  forces.  The  Cuban 
Catholic  bishops  in  a  message  to  "all  Catho- 
lics and  all  Cubans"  have  called  for  an  Inves- 
tigation, and  his  Holiness  Pope  John  Paul  U 
sent  a  message  to  the  families  of  the  victims 
expressing  his  'condolences.  " 

In  the  early  hours  of  July  13.  1994,  an  old 
tugboat  sailed  from  Havana  harbor  with  74 
persons  aboard.  Seven  miles  off  the  Cuban 
coast  four  government  fireboats  Intercepted 
them,  opening  their  power  hoses  on  them. 
The  water  barrage  knocked  some  of  the 
would-'oe  refugees  into  the  ocean.  The  fire- 
boats  then  rammed  the  tugboat  and  split  It 
in  two,  sinking  It.  31  people  (6  children,  5 
women,  and  20  men)  were  rescued  by  Cuba's 
Frontier  Guards;  41  people  Including  14  chil- 
dren drowned. 


According  to  survivors,  those  aboard  the 
tugboat  had  offered  no  resistance.  The 
Miami  Herald  in  an  editorial  also  reprinted 
in  the  editorial  page  of  The  Washington  Post 
reported  that  "the  escapees  even  held  up 
some  of  the  small  children  for  the  attackers 
to  see.  screaming  that  more  than  20  children 
were  on  board."  One  of  the  survivors,  Mrs. 
Maria  Victoria  Garcia  Suarez,  whose  ten- 
year-old  son  slipped  from  her  hands  while  In 
the  water,  was  Interviewed  by  Miami's  TV 
Channel  51.  She  also  lost  seven  other  mem- 
bers of  her  family. 

The  bishops'  statement  and  the  foreign 
media  coverage  forced  the  Castro  govern- 
ment to  change  its  initial  explanation  that 
the  tugboat  sank  due  to  a  leak  caused  by  an 
accidental  collision.  Mrs.  Garcia  Suarez,  who 
was  detained  by  State  Security  police  after 
her  TV  interview,  was  released  after  her 
neighbors  protested.  Others  remain  in  cus- 
tody. The  Cuban  government  has  tried  to 
prevent  memorial  services  for  the  victims, 
fearing  a  public  demonstration  in  Havana. 
The  regime  also  has  refused  to  recover  the 
bodies  of  those  who  remain  inside  the  sunken 
tugboat.  The  Cuban  government's  response 
to  the  bishops'  statement  and  to  inter- 
national outrage  over  the  incident  has  been 
to  increase  repression  against  the  dissidents 
who  protested  this  mas.sacre.  and  the  friends 
and  relatives  of  the  victims. 

Havana  has  stepped  up  Its  Interference 
with  Radio  Marti.  We  call  on  the  Organiza- 
tion of  American  States,  the  United  Nations, 
and  the  press,  to  call  Castro  to  account  for 
this  crime. 

Of  Human  Rights  and  Casa  Cuba  urge  all 
people  of  good  will  to  Join  the  Cuban  Amer- 
ican community  in  a  funeral  procession  In 
front  of  the  Cuban  Interests  Section  on  16th 
St.,  NW  at  noon  on  July  26,  1994. 

We  will  pay  our  respects  to  the  memory  of 
these  most  recent  victims  of  Fidel  Castro  on 
this  July  26.  The  Cuban  Revolution  which 
started  on  July  26.  1953  is  over.  While  the 
eyes  of  the  world  focus  elsewhere  in  Che  Car- 
ibbean, Castro's  regime  now  in  its  35th  yeap 
remains  In  power  through  the  use  of  terror. 

Cuba  Si,  Castro  No! 

[From  the  Miami  Herald,  July  19.  1994] 
sinking  of  tvgboat  off  cuba  "brutal," 

Clinton  Say.s— Sy.mbolic  Wakes  Staged  in 

Havana.  Sources  Report 

(By  Cynthia  Corzo) 

The  sinking  of  a  refugee-laden  tugboat  by 
four  Cuban  fireboats  Wednesday— an  incident 
In  which  about  40  people  were  reported  mi.ss- 
Ing  or  dead— has  aroused  the  anger  of  Cubans 
on  the  Island  and  a  strong  condemnation 
from  President  Clinton. 

"It's  a  human  tragedy,"  said  Clinton,  who 
was  In  Miami  on  Monday  to  attend  the  open- 
ing of  the  National  Council  of  LaRaza's  an- 
nual convention.  "I  deplore  it  as  .  .  .  another 
example  of  the  brutal  nature  of  the  Cuban 
regime.  " 

According  to  sources  In  Cuba,  symbolic 
wakes  to  honor  the  dead  have  been  staged  in 
the  Havana  suburbs  of  El  Cotorro  and  Guana- 
bacoa. 

"They're  sowing  the  seeds  of  the  people's 
wrath."  David  Buzzi,  a  human  rights  activ- 
ist, said  In  a  phone  call  from  Havana.  "It's  a 
criminal  act  and  the  people  cry  for  Justice." 

A  Mass  for  the  dead  will  be  said  today  at  2 
p.m.  at  the  Havana  Cathedral,  according  to 
Information  received  Monday  by  the  Cuban 
American  National  Foundation. 

Traditionally,  public  demonstrations  In 
Cuba  have  been  quashed  by  the  authorities, 
and  demonstrators  are  often  imprisoned. 

"The  people  have  taken  to  the  streets," 
said  Mercedes  Marrero,  46,  a  Miami  resident 
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with  relatives  In  Cuatro  Camlnos,  a  Havana 
neighborhood.  Six  of  those  relatives  were  in 
the  tugboat;  three  are  missing  and  presumed 
dead;  three  survived.  The  tugboat  reportedly 
carried  72  people  when  It  was  rammed  and 
sunk  by  fireboats.  The  crews  of  the  fireboats 
"committed  murder."  Marrero  said.  "Those 
poor  innocent  people  [on  the  tugboat)  were 
seeking  freedom.  " 

A  nephew  in  Cuba  told  Marrero  in  a  phone 
call  that,  after  knocking  refugees  overboard 
using  high-pressure  hoses,  the  fireboats 
made  eddies  to  drag  the  people  underwater. 

Most  of  the  people  died  Inside  the  tugboat. 
Marrero  said,  when  the  fireboat  crews  aimed 
their  hoses  at  the  hole  and  filled  It  with 
water. 

Cuban  officials  in  Washington  rejected  the 
accounts  of  the  survivors  and  their  relatives, 
calling  them  "lies." 

"This  is  all  part  of  the  campaign  against 
the  Cuban  revolution."  said  Rafael  Dausa.  a 
special  envoy  at  the  Cuban  Interests  Section. 

Dausa  said  the  Cuban  government  "is 
doing  everything  possible  to  bring  this  un- 
pleasant Incident  to  an  end" 

Murder  at  Sea 

Has  our  hemisphere  grown  so  used  to  the 
Cuban  regime's  savagery  that  It  cannot  sum- 
mon a  cry  of  outrage  for  the  nearly  40  Cuban 
refugees  sent  to  their  watery  deaths  by  Fidel 
Castro's  government?  The  "prudent  "  silence 
over  Cuba's  murderous  sinking  of  a  tugboat 
loaded  with  escapees  is  without  Justification. 

Would  this  complicitous  silence  greet  the 
murder  of  innocent  men,  women,  and  chil- 
dren fleeing  other  places?  The  murdered  ref- 
ugees' only  crime  was  to  make  a  desperate 
attempt  to  flee  Cuba.  Soon  after  the  group  of 
72  began  their  escape  aboard  a  decrepit  tug, 
Cuban  fire  fighting  boats  attacked  them.  Ac- 
cording to  eyewitnesses,  the  refugees  sig- 
naled their  readiness  to  surrender  and  to  re- 
turn to  port.  The  escapees  even  held  up  some 
of  the  small  children  for  the  attackers  to 
see.  screaming  that  more  than  20  children 
were  on  board. 

Such  pleas  did  not  deter  Castro's  men,  who 
turned  potent  fire  hoses  on  the  refugee  ves- 
sel, sweeping  passengers  overboard.  The  pur- 
suit craft  then  rammed  the  tugboat  repeat- 
edly, capsizing  it.  Tragically,  all  of  the  chil- 
dren hiding  in  the  tug's  hold  apparently  died. 
The  adult  survivors  are  in  jail.  Where  on 
earth  Is  a  mute  world's  conscience? 

Countries  with  substantial  Investments  in 
Cuba— Spain.  Mexico,  and  a  few  others — have 
a  special  obligation  to  denounce  this  crime 
perpetrated  by  Cuba's  government  against 
the  unarmed  refugees.  Like  investors  in  the 
South  Africa  of  apartheid.  Cuba's  foreign 
business  partners  ought  to  feel  particularly 
ashamed  of  the  actions  of  the  regime  that 
their  capital  Is  helping  to  sustain. 

Has  our  hemisphere  grown  .so  used  to  the 
Cuban  regime's  savagery  that  It  cannot  sum- 
mon a  cry  of  outrage  for  the  nearly  40  Cuban 
refugees  sent  to  their  watery  deaths  by  Fidel 
Castro's  governmenf  The  prudent"  silence 
over  Cuba's  murderous  sinking  of  a  tugboat 
loaded  with  escapees  Is  without  Justification. 

Would  this  complicitous  silence  greet  the 
murder  of  Innocent  men,  women  and  children 
fleeing  other  places''  The  murdered  refugees 
only  crime  was  to  make  a  desperate  attempt 
to  nee  Cuba.  Soon  after  the  group  of  72  began 
their  escape  about  a  decrepit  tug.  Cuban  flre- 
flghtlng  boats  attacked  them.  According  to 
eyewitnesses,  the  refugees  signaled  their 
readiness  to  surrender  and  to  return  to  port. 
The  escapees  even  held  up  some  of  the  small 
children  for  the  attackers  to  see.  screaming 
that  more  than  20  children  were  on  board. 
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Such  pleas  tiid  not  lieter  Castro  .s  men.  who 
turned  potent  fire  hoses  on  the  refugee  ves- 
>e;.  -^weeplntt  passengers  overboard.  The  pur- 
suit craft  then  rammed  the  tugboat  repeat- 
edly, capsizing;  It.  Tragically,  all  of  the  chil- 
dren hiding  In  the  tuR's  hold  apparently  died. 
The  adult  survivors  are  In  jail.  Where  on 
earth  is  a  mute  world's  conscience^ 

Countries  with  substantial  investments  in 
Cuba— Spain.  Mexico  and  a  few  other.s— have 
a  special  obligation  to  denounce  this  crime 
perpetrated  by  Cuba's  government  against 
the  unarmed  refugees.  Like  investors  in  the 
South  Africa  of  apartheid.  Cuba's  foreign 
business  partners  ought  to  feel  particularly 
ashamed  of  the  actions  of  the  retrlme  that 
their  capital  Is  helping'  to  sustain. 

Church  As.sa::  .-^  T'.'c.n. 'at  Tha'^kia' 

Havana.— Cuba's  Roman  Cathoiu  Church 
Tuesday  condemned  the  sinking  of  a  tugboat 
stolen  by  a  group  of  Cubans  tryinc  to  leave 
the  Island,  calling  it  "In  no  way  accidental.' 
and  demanded  that  those  responsible  be  held 
accountable. 

Archbishop  Jaime  Orteta.  the  head  of  the 
church  in  Cuba,  condemned  the  tragedy  in  a 
forceful  statement  on  the  sinking,  allegedly 
after  the  tugboat  was  rammed  by  a  irovern- 
ment  ve.ssel  trying  to  intercept  it,  and  delays 
in  rescue  efforts. 

Some  40  refuge  seekers.,  incltidinc  wo.men 
and  children,  are  reported  to  have  drowne  i 
in  the  sinking. 

"This  adds  tio  the  pain,  a  sense  oi  astonish- 
ment and  a  demand  for  the  facts  to  lie 
cleared  up  and  for  responsibilities  to  be 
cleansed."  Ornega  said  in  his  statement. 

■'The  violent  and  tragic  pven'.~  that  pro- 
duced the  sinking  of  a  boat  ">vhere  so  many  o: 
our  brothers  lost  their  lives  are.  according  to 
the  accounts  given  by  survivors,  of  a  rough- 
ness that  can  scarcely  be  imagined 

Cuban  authorities  have  said  that  V.  people 
were  rescued  and  an  unstated  r.-au-.hfv  of  peo- 
ple were  missing  after  the  tug  sank  before 
dawn  last  Wednesday,  north  of  Havana. 

One  survivor,  however,  told  foreign  report- 
ers last  Friday  that  the  stolen  tugboat  was 
sprayed  for  some  time  with  pressure  hoses  by 
pursuing  vessels.  Sh^  sai'i  ;t  sank  af'or  being 
hit  on  one  side. 

Ortega's  stat^  p.-  ;  •  -i;,:  ;:  was  Known  that 
the  church  d.  i  ■.  "  :-.. :.':>'  people  trying  to 
leave  the  island  ir.  i!a>riie  vessels,  sometimes 
with  small  children  on  board.  'But  the  mag- 
nitude and  the  causes  of  this  tragedy  give  it 
different  characteristics,"  he  said. 

An  Interior  Ministry  statement,  ovei  the 
weekend,  said  that  the  tugboat  used  by  the 
group,  a  Transport  Minlsti-v  Maritime  Serv- 
ices vessel,  was  leakln*;  Sief'^re  it  w.ts  stolen. 

Cuba  Blames  US.  Poi,:rY  in  T-.riH  )at 

Dkaths 

iHv  Mt:r..  Wh:tefle!di 

Cuban  Arme(2  Forces  Minister  Raul  Castro 
chastised  the  United  States  for  whipping  up 
■"anti-Cuba  hysteria"  Tuesday  and  bla.med 
U.S.  policy  toward  Cuba  for  the  recent 
deaths  at  sea  of  more  than  .W  Cubans  P.eelng 
their  homeland. 

In  a  rare  turn  of  events.  President  Fidel 
Castro  ceded  delivery  of  the  traditional  July 
26  speech  that  commemorates  the  beginning 
cii  the  Cuban  revolution  to  his  brother,  the 
second  secretary  of  Culias  Communist 
Party. 

However,  the  Cuban  leader  was  sealed  in 
the  first  row  during  the  45-mlnute  speech  de- 
livered on  the  Isle  of  Youth  off  Cuba's  south- 
western coast. 

"For  the  lives  lost  in  the  depths  of  the 
ocean,  the  U.S.  administration  must  stand  in 
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first  place  among  the  accused  for  its  perma- 
nent aggressive  attitude  against  our  coun- 
try, including  the  Immigration  policy  toward 
Cuban  citizens,"  Raul  Castro  said. 

U.S.  policy,  he  said,  encourages  Cubans  to 
leave  the  island  in  flimsy  rafts  and  hijacked 
boat.s  and  planes  because  they  are  treated  as 
heroes  when  they  arrive  by  such  means, 
"A-hlle  at  the  .same  time  they  are  blocked 
from  migrating  legally  because  the  United 
States  issues  so  few  visas. 

■  The  gates  of  our  country  are  open  to 
those  who  want  to  emigrate  legally."  said 
Castro.  Despite  his  claims.  Havana  has  held 
up  exit  visas  for  years  In  some  politically 
sensitive  cases. 

Castro  criticized  the  organizers  of  all  Ill- 
fated  July  13  expedition  to  the  United  Sutes 
that  ended  when  a  Cuban  government  vessel 
rammed  a  hijacked  tugboat,  causing  It  to 
sink.  Havana  says  it  was  an  accident:  some 
survivors  say  otherwise. 

Thirty-one  people  were  rescued,  but  32  oth- 
ers apparently  drowned  when  the  tug  went 
down  seven  miles  out  to  sea  after  being  pur- 
sued by  government  vessels. 

Castro  said  the  wooden  tugboat  was  115 
years  old,  seaworthy  only  inside  the  port  of 
Havana  and  was  meant  to  carry  only  four 
people 

The  pursuing  Cuban  boats,  he  said,  tried  to 
prevent  the  tugboat  from  making  a  '"death 
trip"  becau.se  it  was  "'destined  to  sink  well 
before  it  w"ould  reach  port."  He  did  not  ac- 
knowledge any  role  the  pursuing  Cuban 
boats  may  have  played  in  causing  the  trag- 
edy. 

An  J  Castro  said  that  neither  the  U.S.  State 
Department  nor  the  Senate  nor  President 
Clinton  "had  any  right  to  meddle  In  an  event 
that  :s  under  the  exclusive  Jurisdiction"  of 
Cuba  The  United  Sutes  has  been  highly 
^ritl.al  of  Cuba's  role  in  the  tragedy. 

We  reject  with  all  our  energy  the  anti- 
Cuba  campaign  and  the  interference  in  our 
affairs  by  the  United  States."  he  said. 

The  fact  that  the  armed  forces  minister  de- 
voted so  much  of  his  speech  to  the  tugboat 
incident  is  an  Indication  of  the  consterna- 
tion that  incident  has  provoked  inside  Cuba. 
This  week  the  two  main  topics  of  conversa- 
tion In  Havana  were  the  sinking  of  the  tug- 
boat and  the  food  shortage. 

Stiil.  the  fact  that  Raul  Castro  gave  the 
July  26  speech  nearly  overshadowed  what  he 
had  to  say. 

Cuba  officials  said  Fidel  Castro  didn't  give 
the  speech  as  he  traditionally  does  because  It 
followed  so  closely  on  the  heels  of  his  two- 
day  vi^it  to  Colombia  for  the  signing  of  the 
document  creating  the  Association  of  Carib- 
bean states. 

"There's  nothing  mysterious  about  this. 
He  [Raul]  has  given  the  speech  a  few  times  in 
the  past.  It's  because  Fidel  was  out  of  the 
country,"  said  Rafael  Dausa,  a  spokesman  at 
the  Cuban  Interests  Section  In  Washington. 

But  the  Cuban  head  of  state  was  back  on 
the  Island  Monday  evening— in  plenty  of 
time  to  make  the  ceremony  marking  the  41st 
anniver.sary  of  the  assault  on  Moncada  Bar- 
r"acks.  the  failed  attack  that  is  regarded  as 
the  first  battle  in. the  Cuban  revolution. 

Among  diplomats  there  were  two  other 
schools  of  thought  on  why  Raul  gave  this 
year's  speech.  One  was  that  with  the  Cuban 
econom.y  in  such  dismal  shape,  there  would 
be  little  good  news  to  report  and  Fidel  Cas- 
tro preferred  to  keep  his  distance. 

Another  was  that  by  allowing  Raul  to  give 
the  speech  It  would  strengthen  his  Image  and 
show"case  him  as  a  potential  Cuban  leader. 
Raul.  63,  is  the  heir  apparent  to  his  older 
brother-   who  will  be  68  in  August. 


"This  may  be  an  attempt  to  brln^  Ra..:  out 
of  the  shadows  as  well  as  to  try  to  give  the 
Impression  that  Fidel  is  taking  som.ethmg  of 
a  back  seat,  that  he's  not  the  only  one  run- 
ning the  show,  "  said  Wayne  Smith,  who 
headed  the  U.S.  Interests  Section  in  Havana 
from  1979  to  1982. 

Party  leaders  say  the  Isle  of  Youth  was 
chosen  as  the  center  of  this  year's  national 
holiday  In  homage  to  Cuba's  youth— a  nu- 
merically important  group  that  has  become 
Increasingly  disenchanted  with  the  revolu- 
tion. 

Some  45  percent  of  the  Cuban  population  Is 
30  years  or  younger,  and  thousands  of  Cuban 
and  foreign  students  attend  boarding  schools 
on  the  Isle  of  Youth  and  help  cultivate  its 
citrus  crop. 

Since  the  Communist  Party  Congress  in 
1991,  a  process  has  been  under  way  to  bring  a 
younger  generation  of  Cubans  into  leader- 
ship positions. 

"There  have  always  been  people  for  whom 
the  concepts  of  homeland  and  independence 
don't  signify  anything  .  .  .  but  the  imm.ense 
majority  of  our  people  profoundly  love  their 
homeland  and  Its  history."  Raul  Castro  said. 

Demonstrators  at  Cuban  Mission  is 
'   Washington  Protest  Tugboat  Sinking 

Washington.— More  than  100  people  rallied 
outside  Cuba's  diplomatic  mission  Tuesday 
to  protest  an  incident  in  which  about  40  Cu- 
bans reportedly  drowned  after  their  tugboat 
was  rammed  by  government  fireboats  during 
an  escape  attempt. 

According  to  reports,  this  tugboat  was 
Intercepted  seven  miles  at  sea  on  July  13  by 
four  fireboats.  which  sprayed  the  vessel  with 
power  hoses  before  ramming  it. 

Thirty-one  of  those  aboard  were  rescued. 

A  call  by  the  archbishop  of  Havana  for  a 
full  Investigation  has  received  support  from 
the  State  Department. 

Several  of  the  demonstrators  Involved  In 
the  Tuesday  protest  were  detained  after 
chaining  themselves  to  a  fence  at  the  Cuban 
mission.  Among  them  was  Armando 
Valladares.  former  U.S.  ambassador  to  the 
U.N.  Commission  on  Human  Rights. 

The  protest  occurred  on  the  1st  anniver- 
sary of  President  Fidel  Castro's  debut  as  a 
guerrilla  fighter. 

Calling  Cuba  to  account 
Did  we  need  yet  another  example  of  how 
brutally  inhumane  the  Castro  government 
Is?  Should  further  proof  be  needed,  none 
could  be  more  graphic  than  the  deliberate 
sinking  by  Cuban  government  vessels  of  a 
boatload  of  refugees  July  13.  Bad  as  they  are, 
not  even  the  generals  In  Haiti  have  resorted 
to  such  means. 

More  than  70  people  were  packed  on  an  an- 
cient tugboat  from  Havana  when  the  ship 
was  Intercepted  at  sea,  seven  miles  from 
Cuba's  shores  en  route  to  Florida.  Despite 
the  fact  that  the  refugees  immediately  sur- 
rendered, they  were  sprayed  with  waterguns 
from  one  ship,  which  knocked  them  over  and 
knocked  children  out  of  their  mother's  arms. 
Many  were  swept  off  the  deck  and  Into  the 
sea.  Two  other  government  ships  rammed 
the  hull  of  the  tugboat,  which  split  In  two 
and  sank. 

Some  40  people  perished  in  the  tumultuous 
waters,  as  well  as  an  uncertain  number  of 
children  seeking  protection  from  the 
waterguns  in  the  hull  of  the  ship.  One  survi- 
vor, interviewed  on  video  by  a  group  of  for- 
eign Journalists  In  Havana,  told  of  finding 
herself  In  the  water  trying  to  save  her  young 
son,  holding  on  even  after  the  child  had 
drowned,  but  finally  having  to  let  go  from 
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sheer  exhaustion.  Eventualiy.  a  Cuban  coast 
guard  vessel  appeared  and  picked  up  survi- 
vors, about  31  people.  The  men  were  sent  to 
prison.  The  women  and  children  were  re- 
leased, but  uontlnue  to  be  under  surveil- 
lance. 

President  Clinton,  durlnij  his  trip  to  Miami 
July  13.  denounced  the  act  as  an  "example  of 
Cuban  brutality."  and  .so  it  certainly  Is. 
^!any  others  have  protested  as  well.  On  Fri- 
day, the  Senate  passed  an  amendment  to  the 
•State.  Commerce.  Jus'-lce  Appropriations 
3111  condemnintf  the  action  and  requesting 
U.N.  Ambassador  Madeleine  Albripht  to  urge 
an  InvestUation  of  the  incident  as  well  as  to 
demand  the  release  of  the  survivors.  That 
would  seem  the  least  we  can  do.  And  most 
visibly,  of  course,  a  ^"-roup  of  Cuban-Amer- 
ican protesters  on  Tuesday  blocked  the  en- 
trance to  the  Cuban  Interests  Section  on 
16th  Street  NW  !n  protest.  They  asked  that 
the  Cuban  government  hand  over  the  bodies 
of  the  dead  retrieved  from  the  hull  of  the 
ship,  which  Havana  has  refused  to  do.  as  It 
has  refu.sed  to  open  an  investltration. 

As  mi?ht  be  expected,  the  Cuban  govern- 
ment has  rather  a  different  story.  It  goes 
something-  like  this  The  ship  was  old  and 
unseaworthy:  it  sank  by  an  accidental  colli- 
sion with  one  of  the  other  ships;  the  sur\'l- 
vors  were  only  rescued  by  the  unselfish  ef- 
forts of  Cuban  sailors.  Furthermore,  its  all 
the  fault  of  the  nasty  American  government. 
The  refugees  wouldn't  have  been  at  sea  at 
all.  were  It  not  for  the  dastardly  U.S.  policy 
of  enticing  them  to  Florida  with  promises  of 
asylum— so  Cuba's  first  deputy  president. 
Raul  Castro,  brother  of  Fidel,  ranted  In  a 
speech  on  Tuesday. 

Perhaps  you  could  turn  Mr.  Castros  argu- 
ment around.  These  people  wouldn't  have 
been  at  sea  in  the  first  place  had  they  not 
lived  In  a  country  governed  by  a  regime  so 
awful  that  the  use  of  terror  is  the  only  way 
to  make  Its  people  stay. 

STORV    OF    TtC'S    SISKI.NG    LNCITED    CVBA.VS— 

DROWNI.NGS   Th.^t    Launched    Exodcs    of 

Rafters  May  Bf.  Portent 

I  By  Tod  Robberson ) 

Gu.wabacoa.  Cuba.  Sept.  10— An  aging  tug- 
boat crumbled  beneath  its  terrorized  pas- 
sengers on  the  high  seas.  By  the  survivors' 
account,  water  pounded  against  them  as 
weary  men.  women  and  children  gasped  for 
air  and  tried  to  keep  afloat.  Mothers  des- 
perately tried  to  tread  water  with  one  hand 
while  clutching  Infants,  then  finally  lost 
their  grips  and  condemned  their  babies  to 
death  by  drowning.  Help  was  at  hand  on 
other  boats,  but  they  turned  away. 

The  story  is  not  among  those  of  the  20.000 
Cuban  raft  people  who  set  out  to  sea  over  the 
last  month  after  President  Fidel  Castro 
opened  the  doors  to  emigration.  Rather,  it  Is 
the  survivors'  version  of  what  happened  ear- 
lier, when  Castro's  Communist  government 
attempted  to  crack  down  on  those  attempt- 
ing to  flee. 

After  Friday's  accord  with  the  United 
States  calling  on  Cuba  to  halt  the  exodus  of 
raft  people,  the  story  of  68  passengers  aboard 
the  tugboat  13th  of  March  looms  as  a  prece- 
dent for  what  might  happen  now  that  Castro 
has  pledged  to  close  the  door  once  again. 

During  the  predawn  hours  of  July  13.  three 
tugboats  were  dispatched  from  the  port  au- 
thority of  Havana  to  follow  the  com- 
mandeered 13th  of  March  out  to  sea.  By  the 
account  of  interviewed  survivors — disputed 
by  Castro  and  the  official  press — when  the 
tug  was  seven  miles  offshore  the  authority's 
boats  pummeled  passengers  on  its  deck  with 
water  cannon,  then  systematically  sank  the 


boat  by  rammlne:  it  In  unison  until  It  broke 
apart.  Crew  members  refused  to  help  survi- 
vors out  of  the  water.  Two  Cuban  military 
liunboats  stood  a  few  hundred  yards  away 
while  the  demolition  was  underway. 

.\t  least  37  passengers  from  the  13th  of 
March  drowned,  while  31  survivors  lived  to 
retell  a  story  that  circulated  throughout 
this  island  nation  and  prompted  the  Cuban 
migration  crisis  of  1994. 

Over  the  succeeding  three  weeks,  three 
other  passenger  boats,  a  military  craft  and 
an  airplane  were  commandeered.  Street  dem- 
onstration erupted,  culminating  Aug.  5  in  a 
Havana  riot  in  which  civilians  killed  two  po- 
licemen and  gravely  Injured  a  third.  On  Aug. 
6.  Castro  announced  a  new  policy  lifting  ail 
restrictions  on  emigration  by  sea.  Many  here 
are  calling  the  tugboat  saga  "Cuba's  version 
of  Tiananmen  Square." 

Six  survivors  from  the  13th  of  March  re- 
counted their  ordeal  during  Interviews  this 
week  here  and  in  the  neighboring  town  of  La 
Magdalena.  near  Havana. 

'It  all  started  with  us,  '  said  Maria  Vic- 
toria Garcia.  28.  who  until  4  a.m.  on  Jul.v  13 
was  the  mother  of  a  10-year-cld  boy.  Juan 
Mario.  "What  nappened  that  morning  was 
premeditated  murder.  It  was  a  mas.sacre." 

The  13th  of  March  was  a  wooden  115-year- 
old  tug  that  was  docked  in  Havana.  Two  tug- 
boat captains  from  Guanabocoa  who  worked 
at  the  port.  Fidenclo  Ramel  Prleto.  51.  and 
Raul  Munoz  Garcia.  22.  met  secretly  in  early 
July  and  agreed  to  organize  a  sm.all  group  of 
family  members,  sneak  them  aboard  the  re- 
cently renovated  boat  and.  under  cover  of 
darkness,  set  out  for  Florida.  By  the  time 
the  group  entered  Havana  port  at  3  a.m..  It 
had  swollen  to  an  unwieldy  68  people,  vary- 
ing In  age  from  less  than  12  months  to  60 
years. 

Ramel  was  deputy  director  of  the  port  as 
well  as  secretary  in  the  labor  division  of 
Cuba's  Communist  Party,  and  among  the  na- 
tion's most  experienced  mariners.  He  had 
been  chosen  to  fly  to  the  Netherlands  in  1987 
to  take  possession  of  five  new  tugboats  pur- 
chased by  Cuba  to  replace  its  aging  fleet. 
Three  of  the  tugs  he  guided  across  the  .Atlan- 
tic In  1987  were  used  to  hunt  him  down  on 
July  13.  and  crush  his  51-foot  craft  into  splin- 
ters. 

Ramel  and  Garcia  both  knew  that  security 
at  the  port  was  minimal  from  .midnight  to 
dawn  and  they  would  have  few  problems 
sneaking  onto  the  13th  of  March. 

"Nobody  tried  to  stop  us.  "  said  Jorge  Cuba 
Suarez.  24.  a  neighbor  of  Ramel's  family 
here.  "After  we  got  out  of  the  port,  another 
tugboat  started  following  us.  They  could 
have  turned  us  back  at  any  time  but  they 
didn't.  "  He  said  Ramel  ordered  everyone  to 
remain  in  the  hold  until  they  had  reached 
international  waters. 

"We  spent  about  an  hour  down  below  and 
then  Raul  yelled  for  all  women  and  children 
to  come  to  the  deck.  '  said  Matia  Tacornte 
Vega,  36,  of  La  Magdalena.  "I  went  up  and 
could  see  that  two  tugboats  were  right  next 
to  us.  Ramel  wanted  us  on  deck  to  show 
them  we  were  Just  a  bunch  of  women  and 
children   " 

Tacoronte  said  the  tugboats  began  'shoot- 
ing water  at  us  "  from  water  cannon  mounted 
atop  their  helms,  and  Ramel  shut  down  his 
boat  s  engine. 

Then,  without  warning,  one  tugboat 
rammed  the  13th  of  March  from  behind.  "I 
was  standing  right  there  when  it  happened." 
recalled  Maria  Victoria,  who  Is  Ramel's 
daughter.  "The  force  knocked  everybody 
down.  We  had  to  grab  anything  we  could  Just 
to  keep  from  falling  into  the  water 


Another  tug  punched  a  hole  in  the  hull  of 
the  13th  of  March,  the  survivors  .said,  and  a 
third  joined  In  the  ramming. 

"The  entire  deck  buckled.  It  separated 
completely  from  the  hull.  I  started  sliding 
into  the  water  and  I  remember  thinking, 
■We're  all  going  to  die.'"  Maria  Victoria 
said. 

"Most  of  the  men  were  still  down  below." 
said  Davsi  Martinez  Fundora.  26,  "we  all 
started  si.reaming.  Please,  mother  of  God! 
We're  all  Cubans.  At  lea.st  save  our  children!' 
But  the  crew  members  on  the  other  boats 
just  stared  at  us." 

In  less  than  five  minutes  the  I3th  of  March 
had  sunk,  with  more  than  two  dozen  people 
still  hiding  in  its  hold.  Tacoronte  said  she 
and  other  mothers  clutched  their  children 
while  grabbing  anything  afloat  to  keep  their 
heads  above  water. 

I  don't  know  why.  but  they  kept  shooting 
water  at  us.  I  couldn't  upen  my  mouth  to 
breathe."  Tacoronte  said  she  refused  to  let 
go  of  her  3-year-old. 

Interviews  have  been  difficult  because 
many  of  the  male  survivors  were  kept  in  jail 
after  their  rescue.  Raul  Munoz  remains  in 
prison.  Garcia  said  he  was  jailed  for  12  days. 
Maria  Victoria's  brother.  Ivan  Suarez.  said 
he  was  held  for  22  days.  Women  and  children 
were  allowed  to  go  home  after  a  few  hours  of 
questioning. 

Official  accounts  of  the  incident  printed  in 
the  government  newspaper  Granma  said  the 
13th  of  March  sank  after  an  "accident"  !n 
which  one  of  the  government  tugboats  col- 
lided with  it  while  attempting  to  rescue  the 
passengers. 

"'If  they  had  tried  to  rescue  us  my  boy 
would  be  alive  today,"  Maria  Victoria  said. 

Granma  confirmed  the  water  cannons  were 
used  but  said  they  were  directed  at  the 
boat's  smokestack  and  helm  in  an  attempt 
to  shut  down  its  engine.  Granma  blamed  the 
accident  on  Ramei  and  Munoz  while  quoting 
Munoz  from  prison  as  saying  that  Ramel 
"knew  the  boat  was  unseaworthy"  but  had 
deliberately  risked  setting  out  to  sea. 

Granma  also  said  the  rescue  attempts  were 
made  difficult  by  rough  seas  that  morning. 
All  survivors  Interviewed  said  the  sea  was 
calm.  Maria  Victoria's  parents  compiled  a 
scrapbook  to  chronicle  the  deaths  of  more 
than  a  dozen  family  members  who  were  pas- 
sengers. Pasted  onto  one  page  are  the  official 
weather  reports  from  July  13  as  well  as  the 
day  before  and  day  after.  All  described  clear 
weather  and  calm  seas. 

In  an  Aug.  24  speech.  Castro  called  the  dis- 
aster the  first  incident  In  the  current  migra- 
tion crisis  but  said  "it  remains  proven  that 
the  authorities  had  absolutely  nothing  to  do 
with  this  accident   " 

Ester  Suarez.  Ramel's  wife,  disputed  gov- 
ernment as.sertlons  that  her  husband  was  a 
"counterrevolutionary  '  and  a  traitor.  'He 
was  a  senior  member  of  the  Communist 
Party.  He  was  devoted."  she  said,  pulling  out 
Ramel's  party  membership  booklet.  "Look. 
Fidel  signed  his  booklet  personally   " 

"I  think  Fidel  really  believes  this  was  an 
accident.  They  have  lied  to  him."  Maria  Vic- 
toria said.  "He  needs  to  know  the  truth,  that 
this  was  murder."  She  said  Communist 
Party  officials  had  offered  to  give  her  a  new 
house,  fully  furnished.  If  she  would  agree  to 
keep  quiet  about  the  incident,  but  she  re- 
fused. 

On  Aug.  3.  two  days  after  Ivan  Suarez  was 
released  from  jail,  he  and  his  mother  were 
returning  to  Guanabacoa  from  a  shopping' 
trip  to  Havana.  They  boarded  a  194-passenger 
ferry.  La  Coubre.  that  would  carry  them  past 
the  dock  where  the  13th  of  March  had  been 
moored 
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.^.id'.i^niV  ;hf  i.jv:-y'>  en^'ines  suri,'ed  and 
the  boat  lurched  toward  the  sea,  L,-.  Cou'ure 
.had  been  hijacked.  Two  hours  later,  Ivan  and 
Ester  Suarez  were  m  International  waters.  A 
U.S.  Coast  Guard  ship  pulled  alor.^rside  and 
<in  announcement  was  made  tha'i.  anyone 
aboai-d  who  wanted  to  sees  isylurn  would  be 
allowed  to  travel  to  a  detention  cente;  near 
Miami. 

"'Ivan  looked  at  me  and  I  told  him  1  ouia 
not  go.  My  family  needed  me  at  .^onu-  " 
Ester  Suarez  said.  ""He  decided  to  comr  back 
with  me." 

Seventy-six  passengers  chose  to  return  t^ 
Cuba,  wnere  they  .'•eceived  a  hero's  welcome 
and  f>ersonal  expressions  of  trratllude  from 
Castro.  ""In  two  days,  Ivan  went  from  belnt;  a 
prisoner  and  an  example  of  national  disgrace 
to  being  a  national  hero.  "  Ester  Suarez  said. 
"This  is  Cuba.  ' 

Maria    Victoria    said    she    kept,    one    arm 
wrapped  around   lO-year-old  Juan  .Mario  for 
,ibout  30  minutes,  while  holding"  onto  a  larpe 
wooden  box  floating  in  the  water  and  while 
:0  other  people  flailed  about  tryint:  to  main- 
tain their  grip  on  it. 
Someone's  foot  hit   .Maria  Victoria  s  arm, 
ausing  her  to  lose  hei"  enp  on  Juan  Mario. 
"He  disappeared.   Someone   screamed.    Grab 
luan  .Mario.   He's  kjoln^'  down!'   Bui  he  was 
>,'one.    I    never    saw    my    little    boy    again." 
Maria  'Victoria  said,  adding  that  she  now  is 
taking  prescription  tranquilizers  and  receiv- 
ing psychiatric  treatment. 

Jorge  Luis  Garcia  said  the  survivors  plead- 
ed with  crew  members  on  the  three  tugboats 
^o  rescue  them,  "but  they  just  stared  at  us. 
One  man  stood  on  the  deck  with  his  arms 
.rro.ssed.  I  couldn  t  believe  It.  They  were  try- 
ing to  make  us  drown." 

.At  about  5  am.,  two  Cuban  navy  gunboats 
moved  In  and  fished  31  people  from  the  wa- 
ters. They  circled  for  six  hours  without  find- 
ing any  other  survivors,  then  headed  back  to 
Havana.  Capt.  Ramel  and  at  least  15  other 
men  perished,  along  with  four  boys,  three 
k.:  Is  and  13  women. 

Cuban  human  rights  workers  say  they  are 
>ti;i  trying  to  Interview  survivors  to  compile 
A  lull  list  of  everyone  on  the  boat.  "There 
ir.ight  be  more  dead  but  we  won't  know  until 
we  ve  vi-iited  every  survivor's  home.  "  said 
Klizardo  Sanchez  Santa  Cruz,  president  of 
•ne  CuDan  Commission  of  Human  Rights  and 
.National  Reconciliation 

[From  the  Miami  Herald,  July  7,  1993] 
U  S.  Rips  Cl"B.\'s  "Extrk.ve  CRL'E!,Ty"— 

PRHTK.STS  THREE  KlLLINCS  NEAR  Ba.SE 

By  Christopher  .Marquis  and  David  Hancock) 

WASHING"r().N  -Cuban  marine  patrols,  de- 
'ermlned  to  stop  refugees  from  reaching  the 
US,  Naval  Base  at  Guantanamo  Bay,  have 
repeatedly  tossed  grenades  and  shot  at  Tiee- 
Ing  swimmers  and  recovered  some  bodies 
with  gaff  hooks,  U.S.  officials  charged  Tues- 
day, 

.At  ieas:  three  Cubans  have  been  killed  in 
the  past  m.onth  as  Cuban  patrol  boats  at- 
tacked swimmers  within  sight  of  U.S.  Navy 
pe:  sonnel  at  Guantanamo. 

I'ne  killings  are  the  latest  sign  that  Cuba 
;.■-  resorting  to  violent  means  to  stop  a  tor- 
rent of  desperate  people  from  fieeing  the  im- 
poverished Island. 

This  Is  the  m.ost  savage  kind  of  behavior 
Ive  ever  heard  of."  said  Robert  Gelbard,  dep- 
uty assistant  secretary  of  state  for  Latin 
.America.  The  United  States  has  no  previous 
record  of  such  activity  in  Cuba,  he  added. 
^ailing  the  practice  "even  worse  than  what 
iiappened  at  the  Berlin  Wall."" 

The  Clinton  administration  filed  a  formal 
protest    .Monday    with    the    government    of 
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President  Fide,  Coi..~lio,  va;.»;ig  ui,  H.-.v.ii.a  i,ij 
"immediateiy  cease  these  barbaric  prac- 
tices," said  a  State  Department  aide. 

News  of  the  attacks  at  Guantanamo  comes 
amid  a  fierce  crackdown  by  Cuban  authori- 
tle.--  on  residents  who  try  to  leave  the  coun- 


27329 

warned  that  the  use  of  explosives  so  cose  lo 
the  U.S.  base  could  be  considered  a  "provoca- 
tive act." 


try. 

On  Thursday.  Cuban  patrols  killed  three 
people  who  tried  to  swim  to  a  U.S. -registered 
speedboat  near  the  town  of  Cojimar.  The  cap- 
tain, i  U.S,  citizen  and  Florida  Keys  resi- 
dent, was  injured  in  a  hail  of  bullets.  A  fifth 
man.  also  from  South  Florida,  escaped. 

In  separate  incidents  Friday  and  Monday. 
authorities  seized  boats  near  Havana  and 
Santa  Cruz  del  Norte,  arresting  seven  U.S. 
residents  as  they  sought  to  help  scores  of  rel- 
atlve>  ilee  the  island. 

The  men  captured  Monday  were  Cuban 
rafters  who  had  spent  only  two  months  In 
this  country. 

"My  brother  did  not  want  to  live  without 
his  wife  and  two  children."  said  Camilo 
Bourzac,  28,  whose  brother  Ernesto,  31.  Is 
now  in  jail  on  the  island. 

'."  -    CHARGES    "E-KTREME  CRUELTY" 

The  attacks  on  swimmers  in  Guantanamo 
Bay  drew  especially  sharp  criticism  because 
the  refugees  might  easily  have  been  detained 
without  violence,  U.S.  officials  said.  "The 
idea  of  blowing  people  up  when  they  are  vul- 
nerable underwater  Is  appalling,"  Gelbard 
said. 

A  State  Department  aide  called  the  use  of 
gaffs,  usually  u.sed  to  pull  gamefish  into 
boats,  to  pull  bodies  from  the  water  "an  act 
of  extreme  cruelty." 

According  to  the  U.S.  protest,  U.S.  mili- 
tary guards  surveying  the  bay  have  wit- 
nessed five  separate  Incidents: 

On  June  19  at  2  p.m..  U.S.  guards,  startled 
by  the  sounds  of  detonations,  saw  Cuban 
troops  aboard  patrol  boats  dropping  grenades 
In  the  patns  ol  several  swimmers  headed  for 
the  U.S.  base 

On  June  20  at  1:30  p.m.,  Cuban  troops  re- 
peated the  action,  then  strafed  the  water 
with  machine-gun  fire. 

On  June  26  at  11  a.m..  three  patrol  boats 
surrounded  a  group  of  swimmers,  lobbing 
grenades  and  spraying  them  with  automatic 
weapons  fire  .At  least  three  corpses  were  lift- 
ed out  of  the  water  with  gaffs. 

On  June  27  at  W  30  a.m.,  guards  aboard  pa- 
trol boats  lobbed  two  grenades  into  the 
water. 

On  the  same  day,  just  before  3  p.m.,  a  pa- 
trol boat  opened  automatic  fire  on  a  group  of 
swimmers,  who  were  later  seen  being  pulled 
from  the  water  The  swimmers'  status  was 
unknown 

U.S.  officials  said  they  did  not  know  how 
many  people  had  been  killed  in  the  recent 
Guantana.mo  incidents,  but  said  at  least 
three  could  not  have  survived  the  attacks. 

The  number  of  Cubans  seeking  to  reach 
Guantanamo,  where  they  can  apply  for  polit- 
ical asylum,  has  surged  this  year. 

The  base,  which  remains  the  last  Western 
outpost  in  a  Communist  nation,  reports  that 
195  Cubans  have  reached  the  facility  this 
year,  more  than  the  total  of  152  for  all  of 
1992. 

The  statistic  stands  In  even  greater  con- 
trast to  the  years  prior  tu  the  end  of  the  Cold 
War:  in  1988,  21  Cubans  reached  the  Guanta- 
namo base:  In  1989,  there  w"ere  only  12. 

About  90  percent  of  the  refugees  come  by 
sea,  crossing  the  bay  waters  In  small  craft  or 
by  swimming.  Fences,  guard  posts  and  sev- 
eral strips  of  minefields  deter  those  attempt- 
ing to  enter  the  base  by  land. 

U.S.  diplomats  who  presented  the  protest 
note    to    the    Foreign    .Ministry    m    Havana 


boat  incident  also  protested 

The  diplomats  also  lodged  a  separate  pro- 
test Monday  of  last  Thursday's  shooting 
against  the  Key  West-registered  speedboat, 
the  Midnight  Express. 

A  Washington  source  said  Tuesday  that  the 
boat's  pilot,  Ricky  Hoddinott.  who  suffered 
gunshot  wounds  to  the  legs,  told  a  U.S.  dip- 
lomat that  he  and  Hugo  PortlUa.  a  Cuban 
exile  living  in  Miami,  had  traveled  to  Cuba 
to  pick  up  five  or  six  people. 

However,  when  the  Midnight  Express  ap- 
proached Cojimar,  between  50  and  100  people 
were  waiting  on  the  beach.  About  30  jumped 
aboard  and  the  boat  began  pulling  away.  At 
that  point.  Cuban  Frontier  Guards  opened 
fire. 

Hoddinott  told  the  official  that  he  raised 
his  hands  in  surrender  but  the  guards  contin- 
ued firing  Cuban  officials  said  the  troops 
were  firing  at  the  engines  to  disable  the 
boat. 

The  State  Department  has  not  determined 
whether  any  of  the  others  jailed  in  Cuba  over 
the  weekend  are  U.S.  citizens. 

Cuban  officials  in  Washington  defended  the 
crackdown  on  Illegal  entries  Into  Cuban  ter- 
ritory. 

"We  are  going  to  continue  picking  up  all 
boats  that  keep  arriving  in  Cuban  waters 
with  the  goal  of  smuggling  people."  said  Jose 
Luis  Ponce,  spokesman  for  the  Cuban  Inter- 
ests Section  in  Washington.  "We  are  not 
going  to  allow  them  to  continue  violating 
our  sovereignty." 

ARREST  May  Signal  New  Cuban  Push 
AGAINST  Dissidents 
(By  Miml  Whitefield) 

Human  rights  monitors  say  they  fear  the 
detention  of  Francisco  Chavlano.  a  leading 
advocate  for  rafters  who  was  compiling  a  list 
of  Cubans  who  have  disappeared  at  sea,  could 
mark  an  escalation  of  repression  against 
leaders  of  Cuban  dissident  groups. 

Chavlano  Is  being  held  at  Villa  Marista 
state  security  headquarters  and  apparently 
will  be  charged  -^ith  revealing  state  secrets. 
He  was  arrested  May  7.  shortly  after  a  man 
he  didnt  know  visited  his  home  and  left  doc- 
uments that  allegedly  detailed  human  rights 
problems- 
Family  members  said  Chavlano  hadn't 
even  had  time  to  read  the  papers  when  state 
security  agents  arrived  and  took  him  to 
Villa  .Marl^ta. 

""He  -has  never  worked  with  state  secrets" 
and  has  been  very  public  about  his  work  in 
defense  of  human  rights.  Chaviano's  wife, 
.Ana  .AguUiUa.  told  the  Spanish  news  agency 
EFE. 

AguiliUa  also  told  diplomats  In  Havana 
that  at  first  the  government  was  considering 
charging  Chavlano  with  Illicit  enrichment, 
but  now  he  is  being  accused  of  the  more  seri- 
ous charge,  which  carries  a  penalty  of  fo"ur  to 
10  years,  or  eight  to  15  years  if  the  accused 
learned  of  the  secrets  through  Illegal  means. 

"It  looks  like  a  provocation,"  said  Ricardo 
Boflll,  president  of  the  Cutcan  Com.mlttee  for 
Hu.man  Rights. 

Molses  Rodriguez  Quesada.  spokesman  for 
'he  Coordinating  Council  of  Human  Rights 
Organizations  in  Cuba,  issued  a  statement, 
denouncing  the  government's  action. 
Chavlano  is  co-president  of  the  umbrella 
group  and  also  is  president  of  the  National 
Council  of  Civil  Rights  in  Cuba. 

ESCALATION  OF  REPRESSION 

■"In  m.y  opinion  the  detention  of  Professor 
Chavlano.  an  honest  and  peaceful  defender  of 
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human  rights,  could  mark  the  bejflnnlng  of  a 
true  escalation  of  repression,  intolerance  and 
covert  actions  of  the  repressive  apparatus  to 
break  up  the  small  militant  opposition  and 
try  to  discredit  Its  leaders."  the  statement 
said. 

BofUl  said  there  is  a  developlntr  trend  in 
Cuba  of  charging  leading  dissidents— espe- 
cially those  Involved  In  collecting  denuncia- 
tions of  human  rights  abuses— with  more  se- 
rious crimes  and  sentencing  them  to  longer 
prison  terms. 

"One  hypothesis  is  that  the  government  is 
trying  to  diminish  the  flow  of  denunciations 
abroad."  he  said. 

For  the  past  three  years  Chavlano's  group 
has  been  investigating  Cubans  who  have  lost 
their  lives  trying  to  make  the  treacherous 
ocean  crossing  to  Florida. 

State  security  agents  seized  all  the  docu- 
ments related  to  rafters'  disappearances,  as 
well  as  other  papers,  when  they  searched 
Chavlano's  home  In  the  seaside  town  of 
Jalmanltas.  The  homes  of  four  other  mem- 
bers of  Chavlano's  group  were  also  searched. 

DOCfMENTED  RAFTER  EPIDEMIC 

Chavlano.  a  former  mathematics  teacher, 
was  trying  to  document  as  precisely  as  pos- 
sible the  names,  ages,  addresses,  dates  of  de- 
parture and  circumstances  under  which 
rafters  disappeared. 

"It's  like  an  epidemic— like  alcoholism. 
It"s  claiming  so  many  lives.  "  said  Chavlano 
In  1991  when  he  began  making  the  list. 

"Inside  the  Island.  Chavlano  was  really  the 
key  player  In  this  investigation.  "  BoflU  said. 
"Ifs  very  difficult  work.  " 

BoflU  said  It  was  unclear  whether  any  cop- 
ies are  available  of  Chavlano's  work  on 
rafters. 

Chavlano.  who  spent  a  year  In  prison  after 
he  was  caught  trying  to  leave  Cuba  In  a 
leaky  boat  In  March.  1989.  was  one  of  the 
founders  of  the  Cuban  Rafters  Council,  a 
group  that  tried  to  defend  the  rights  of  Cu- 
bans Imprisoned  for  "illegal  flight.' 

His  interests  later  evolved  to  Include  a 
more  general  defense  of  human  rights,  but  he 
still  took  a  special  interest  In  the  plight  of 
rafters. 

Chavlano's  detention  came  shortly  before  a 
new  report  by  the  Organization  of  American 
States'  Inter-American  Human  Rights  Com- 
mission began  circulating  among  OAS  mem- 
ber nations.  It  contains  a  20-page  section  on 
Cuba  that  expresses  concern  that  respect  for 
human  rights  in  Cuba  Is  on  the  verge  of  a 
further  decline. 

■The  accentuated  repression  of  Independ- 
ent organizations  by  the  Cuban  government, 
and  the  very  grave  economic  difficulties  that 
the  Cuban  people  face,  have  provoked  situa- 
tions whose  evolution  foresees  a  marked  de- 
terioration of  Cuban  society  In  general  and 
the  human  rights  situation  In  particular.  " 
noted  the  report,  which  will  be  formally  re- 
leased In  June. 

CUBA  CITED  FOR  OTHER  ABUSES 

Tke  OAS  report  also  faults  Cuba  for  the 
high  number  of  Cubans  Imprisoned  for  long 
perlids  before  trial,  the  use  of  psychiatry  as 
a  form  of  intimidation  against  those  dls- 
affe<fted  with  the  regime,  and  stiff  sentences 
meted  out  to  Cubans  accused  of  trying  to  de- 
stroy the  political  system  and  those  con- 
victed under  the  catch-all  crime  of  dan- 
gerousness. 

BofUl  said  a  growing  number  of  dissidents 
have  been  arrested  In  recent  years  after 
being  approached  by  people  who  said  they 
had  Inside  knowledge  of  human  right.-; 
abuses. 

.■\mong  them  are  Yndamlro  Restano  and 
his  assistant  Maria  Elena  Aparlclo.  who  were 


sentenced  to  10  years  and  seven  year>.  le 
spectlvely.  In  1992.  Their  arrests  came  a 
short  time  after  Restano  was  approached  by 
military  men  who  said  they  wanted  to  talk 
about  human  rights  abuses  within  the  armed 
forces.  BoflU  said. 

Also  In  1992.  Omar  del  Pozo  was  accused  for 
revealing  state  secrets.  He  Is  now  serving  a 
15-year  sentence.  The  chief  witness  against 
him  was  a  police  agent  who  had  Infiltrated 
del  Pozo's  human  rights  group. 

Despite  the  tendency  toward  longer  prison 
terms.  BoflU  said  Havana's  strategy  has  only 
been  partially  successful. 

"There  Is  more  repression;  there  are  more 
people  In  prison  now,  but  the  number  of  de- 
nunciations [of  abuses  presented  by  human 
rights  activists)  hasn't  decreased  at  all.  " 
BoflU  said. 

Mr.  GILMAN.  Mr.  Speaker.  I  would  like  to 
commend  the  sponsor  of  this  resolution,  the 
gentleman  from  New  Jersey  (Mr.  Menendez), 
and  others  joining  m  this  debate  today,  tor  fo- 
cusing our  attention  on  this  brutal  and  delit>- 
erate  violation  of  human  rights 
.  The  40  innocent  people  who  lost  their  lives 
at  sea  on  July  13.  1994.  will  not  have  died  in 
vain  if  the  world  holds  Fidel  Castro  and  his  re- 
pressive security  apparatus  accountable  lor 
this  ruthless  act. 

Mr  Speaker,  the  United  States  is  often  ac- 
cused of  being  obsessed  with  Cuba,  particu- 
larly Castro's  human  rights  record  I  would 
submit  that  if  ours  were  the  last  government 
on  earth  willing  to  press  this  issue,  we  should 
continue  to  do  so 

Moreover,  we  should  stand  our  ground  with 
other  countries  and  organizations  that  appear 
far  too  willing  to  react  to  the  rhetoric  about 
U.S.  policy  toward  Cuba  and  then  ignore  the 
cold,  hard  tacts  atx)ut  Castro's  repression. 
Too  often,  these  cases  are  met  with  silence. 

For  those  who  wonder  what  drives  our 
tough  Cuba  policy,  ask  Mana  Victoria  Garcia, 
a  survivor  who  lost  her  husband,  her  1 0-year- 
old  son.  her  brother,  three  uncles,  and  two 
cousins  who  died  in  this  deliberate  attack  on 
a  doomed  Cuban  tugboat. 

I  support  the  resolution  and  commend  its 
sponsor.  Mr  MENENDEZ.  I  understand  that  m 
the  course  of  drafting  this  language  some  con- 
crete assurances  were  made  by  the  Adminis- 
tration and  our  representatives  at  the  OAS. 
and  U.N  that  they  will  press  the  Cuba  human 
rights  issue  with  new  vigor  We  will  monitor 
their  efforts  and  hold  them  to  that  pledge. 

Thank  you.  Mr   Speaker 

Mrs  MEEK  of  Florida.  Mr  Speaker,  it  is  my 
privilege  m  joining  with  Congressman  Robert 
Menendez  and  13  of  my  colleagues  as  a 
sponsor  of  H  Con.  Res  279.  which  condemns 
the  government  of  Cuba  lor  the  deliberate 
sinking  of  a  tugtx)at  called  the  "13th  of  March" 
and  lor  the  Cuban  government's  callous  dis- 
regard lor  the  lives  o(  its  72  passengers  I 
strongly  urge  my  colleagues  to  support  pas- 
sage of  this  resolution 

The  sinking  of  the  "13th  ol  March"  was 
completely  avoidable  Still,  37  people,  includ- 
ing women,  infants  and  children,  drowned  as 
a  result  ol  this  murderous  act— yet  another  ex- 
ample of  the  Cuban  government's  officially- 
sanctioned  policy  of  terror  toward  its  own  citi- 
zens 

According  to  survivors,  tne  "13th  of  March" 
set  sail  from  Havana  but  was  soon  followed  by 
three  tugtx)ats  from  the  port  authority  of  Ha- 
vana. 


These  government  vessels  could  have 
stopped  the  "13th  of  March"  at  any  time.  In 
stead,  m  the  pre-dawn  hours  of  July  13.  1994, 
when  the  "I3th  ol  March"  was  7  miles  off  the 
Cuban  shore,  the  authority's  tugs  pounded  the 
passengers  with  water  cannon  and  then 
rammed  the  helpless  tugboat  until  it  sunk  only 
5  minutes  later.  Two  Cuban  military  gunboats 
were  positioned  a  few  hundred  yards  away 
observing  while  the  ramming  was  underway 

As  the  helpless  victims  struggled  in  the 
water  to  hold  onto  life,  the  crews  of  the 
authority's  tugs  stood  by  and  watched  dozens 
drown.  Finally,  the  Cuban  gunboats  moved  m 
to  fish  out  of  the  water  the  remaining  survi- 
vors— fewer  than  halt  of  the  passengers 

Mr,  Speaker,  with  this  resolution  today  we 
go  on  record  condemning  this  criminal  act,  an 
act  which  horrifies  all  civilized  people.  The 
helpless  victims  ol  the  'I3th  of  March"  will  not 
be  forgotten. 

Let  there  be  no  mistake  m  anyone's  mind  of 
the  true  nature  of  Castro's  own  cruel  brand  of 
repression  of  the  people  of  Cuba  And  also  let 
there  be  no  doubt  that,  despite  this  completely 
avoidable  tragedy,  the  valiant  people  of  Cuba 
will  never  give  up. 

The  days  are  numbered  for  Castro's  brutal 
dictatorship  It  will  not  prevail,  and  the  people 
of  Cuba  will  one  day  live  in  their  proud  land 
in  peace  and  freedom. 

Mr.  MENENDEZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Gahza).  The  question  is  on  the  mo- 
tion offered  by  the  grentleman  from 
New  Jersey  [Mr.  Mknkndez]  that  the 
House  suspend  the  rules  and  a^free  to 
the  concurrent  resolution.  H.  Con.  Res. 
279,  as  amended. 

The  question  was  taken. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  1. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  S.  2060. 
SMALL  BUSINESS  AD.MINISTRA- 
TION  REAUTHORIZATION  AND 
AMENDMENT  ACT  OF  1994 

Mr.  LaFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill  iS.  2060) 
to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of 
1958.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


OF  THE 
LABOR 


COMMENDING  THE  WORK 

UNITED      STATES 

ATTACHE  CORPS 

Mr      MENENDEZ.     Mr.     Speaker,     I 
move  to  suspend  the  rules  and  agree  to 


the  concurrent  resolution  (H.  Con.  Res. 
257)  commendlnfj-  the  work  of  the  Unit- 
ed States  Ljabor  Attache  Corps,  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 
H.  Cos   Rks.  J57 

Whereas  the  Intepraticn  oi'  the  Riobal  econ- 
omy Is  acceierati.n^': 

Whereas  capita;  and  technolo»fy  are  now 
easily  transferred  across  national  borders 
and  throughout  the  world,  while  labor  poli- 
cies remain  comparatively  bounri  by  na- 
tional policies  and  allek;iance.s; 

Whereas  the  Importance  of  promoting 
International  respect  for  fundamental  work- 
er rights  and  labor  standards  is  crucial  to 
building  broader  support  for  balanced,  equi- 
table, and  sustainable  growth  In  an  expand- 
ing global  economy; 

Whereas  there  exists  a  ^rowmt;  body  of 
international  law  and  international  trade 
agreements,  some  of  which  oimlnatod  in  the 
early  1900s.  that  flimly  establi.sh  the  free  ex- 
ercise of  fundamental  worker  ntrhts,  Im- 
pioved  working  conditions,  and  rising  living 
standards  as  essential  .-eQulrement.s  of  fair 
competition  in  a  heaithy.  ope:.,  throwing 
global  economy; 

Whereas  In  194!  President  Franklin  Roo- 
sevelt, as  part  of  the  Atlantic  Charter,  com- 
mitted the  United  States  to  "the  fullest  col- 
laboration between  all  nations  in  the  eco- 
aom.lc  field  with  the  object  of  securing,  for 
all.  Improved  labor  standards,  ecoi.omic  ad- 
vancement, and  social  security"; 

Whereas  the  United  States  Government 
during  World  War  II  recoenlzed  the  crucial 
importance  of  the  needs,  interests,  a.id  aspi- 
rations of  all  working  people  in  treneral  and 
the  role  that  trade  unions  in  particular 
would  play  in  the  reconstruction  of  Europe 
and  the  future  development  of  newly  inde- 
pendent nations; 

Whereas  the  United  Star.^^  Labor  .Vttaihe 
Corps  was  established  wrhin  the  United 
States  Government  in  1943  and  Individual 
labor  attaches  ever  since  have  been  posted  to 
United  States  errj^assies  in  scores  of  foreign 
countries  to  study  and  encourage  the  concur- 
rent development  of  profes.-^ional  labor  min- 
istries within  foreign  irovernments  and 
strong,  independent.  Indigenous  trade  unions 
among  working  people  in  foreign  countries; 

Whereas  the  United  States  Labor  Attache 
Corps  throughout  the  ■.old  war  played  a  ciu- 
clal  role  In  the  struggle  against  Communism 
and  In  building  support  for  freedom  and 
de.mocratlc  values  and  :nstiTutions  thi'ough- 
out  the  world; 

Whereas  there  Is  an  increasing  need  for  the 
American  people  and  their  policymakers  in 
the  post-cold  war  era  to  better  understand 
rhe  needs,  interests,  and  .ispiration  of  work- 
ing people  abroad  and  the  concerns  that  they 
share  In  common  with  working  people  in  the 
United  State.-; 

Whereas  the  f.iited  .states  Labor  Attache 
Corps  continues  to  reaeh  beyond  the  tradi- 
tional focus  of  the  United  States  Foreign 
Service  upon  senior  foreign  government  offi- 
cials to  attain  a  broader,  in-depth  under- 
standing of  grassroots  concerns  and  develop- 
ments among  working  people  in  foreign 
countries  and  the  wider  significance  those 
',  oncerns  hold  for  political  processes  and  so- 
.  ioeconomic  developments  within  foreign 
countries. 

Whereas  the  United  States  Labor  Attache 
Corps  for  50  years  has  demonstrated  repeat- 
edly the  crucial  Importance  of  free.  Inde- 
pendent, and  democratic  trade  unions  to  the 
development  of  free.  Independent,  and  demo- 
cratic societies,  thus  advancing  the  profound 


national  interest  of  the  United  .-itates  m  pro- 
moting the  further  development  of  demo- 
cratic values,  processes,  and  Ipstltutlons 
throughout  the  world. 

Whereas  the  United  States  Labor  Attache 
Corps  facilitates  many  useful  International 
exchanges  between  organized  and  unorga- 
nized United  States  and  foreign  workers  and 
assists  with  a  wide  range  of  the  Inter- 
national activities  of  several  United  States 
executive  at;encles.  Including  the  Depart- 
ment o!"  -Sratr'.  the  Department  of  Labor,  and 
the  Office  of  the  United  States  Trade  Rep- 
resentative; 

Whereas  the  national  labor  policies  and 
standards  of  foreign  countries,  and  the  ex- 
tent to  which  the  governments  of  foreign 
countries  are  m,eetlng  and  enforcing  their 
legal  obligations  in  this  regard,  are  Increas- 
ingly Important  factors  In  fair  trade,  par- 
ticularly In  determining  whether  consumer 
markets  with  broad-based  purchasing  power 
will  emerge  In  those  countries  and  whether 
most  foreign  workers  In  those  countries  will 
ever  be  able  to  buy  United  States  exports. 
thus  making  the  monitoring  and  reporting 
functions  of  the  United  States  Labor 
Attache  Corps  of  growing  Importance;  and 

Whereas  President  Clinton  during  his  offi- 
cial visit  to  Europe  In  January  1994  re- 
affirmed the  United  States  commitment  to 
promoting  respect  for  the  fundamental 
rights  of  workers  everywhere  and  to  pursu- 
ing policies  that  will  enable  working  people 
;n  the  United  States  and  abroad  to  share 
more  fully  In  the  benefits  of  expanding  Inter- 
.".atlonal  trade  and  Investment  in  the  global 
economy:  Now.  therefore,  be  It 

Resolved  hy  House  of  Representatives  (the 
.Ve7ia'e  concurring).  That — 

il"'  the  Congress  commends  the  United 
States  Labor  Attache  Corps  for  the  historic 
role  it  has  played  throughout  the  past  50 
years  In  nurturing  freedom  and  assisting  In 
the  development  of  democratic  values  and 
processes  throughout  the  world:  and 

(2 1  tne  Secretary  of  State  and  the  Sec- 
retary of  Labor  should  jointly — 

iA)  review  the  mission  and'  organization  of 
the  United  States  Labor  Attache  Corps,  and 
determine  what  reforms  are  necessary  to  re- 
design and  assure  continued  relevance  of  the 
work  of  the  Corps  In  the  post-cold  war  era; 

B  implement  such  reforms  to  the  extent 
possible  under  existing  law.  and  consistent 
With  existing  resources; 

iC)  desltrn  and  Implement  an  interagency 
recruitment  and  training  program  to  assure 
sufficient  qualified  personnel  for  the  Corps. 
and  to  enhance  the  professional  development 
of  existing  personnel,  consistent  with  the 
continuing  need  for  monitoring  and  report- 
ing on  the  needs.  Interests  and  aspirations  of 
working  peopie  in  foreign  countries; 

iDi  develop  a  plan  to  assure  that  a  labor 
counselor,  attache  or  reporting  officer  Is  as- 
signed to  evei-y  United  States  Embassy 
abroad  by  January  1.  1997.  and  determine 
what  additional  resources  are  necessary  to 
achieve  this  goal;  and 

lEi  not  later  than  October  31.  1994  January 
!.  199fi,  submit  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  Foreign  Relations,  de- 
tailing the  outcome  of  the  review  conducted 
and  the  steps  undertaken  pursuant  to  this 
section,  and  recommending  such  changes  In 
law  and  such  additional  resources  as  may  be 
neces.sary  to  implement  needed  further  re- 
forms. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
N'ew  Jersey  [Mr.  .Menendez]  will  be  rec- 
ognized  for  20  minutes,   and   the  gen- 


tleman  from   New   Jersey   [Mr.    S.mith; 
will  be  recognized  for  20  minutes 

The  Chair  recognizes  the  gentleman 
from  new  Jersey  [Mr.  .MenendezJ. 

Mr.  MENENDEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  recog- 
nizes the  contributions  made  by  the 
Labor  Attache  Corps  over  the  past  fifty 
years.  Labor  attaches  have  played  an 
important  role  around  the  world  in 
bringing  attention  to  the  need  for 
international  workers'  rights.  They 
have  also  played  a  role  in  helping  to  es- 
tablish strong  and  independent  labor 
unions  around  the  world. 

This  resolution  recognizes  that  the 
role  of  the  Labor  Attache  Corps  is 
changing. 

H.  Con.  Res.  257  notes  that  national 
labor  policies  and  standards  of  foreign 
governments  inevitably  have  an  im- 
pact on  fair  trade  and  on  decisions  by 
the  United  States  regarding  trade  is- 
sues. Monitoring  and  reporting  on 
these  issues,  as  well  as  the  protection 
of  workers  rights  around  the  world,  has 
become  an  increasingly  important  part 
of  the  work  of  the  Corps. 

As  a  result,  the  resolution  requests 
that  the  Secretary  of  State  and  the 
Secretary  of  Labor  report  to  Congress 
on  the  future  mission  and  organization 
of  the  corps  and  develop  a  plan  to  as- 
sure that  a  labor  counselor,  attache,  or 
reporting  officer  is  assigned  to  every 
U.S.  embassy  abroad  by  the  year  1997.  I 
want  to  commend  the  original  sponsor 
of  this  resolution  [Mr.  Brown  of  Cali- 
fornia] for  bringing  this  to  our  atten- 
tion. He  has  been  a  tireless  champion 
of  the  rights  of  workers  both  in  this 
country  and  abroad  for  many  years  and 
should  be  commended  for  his  efforts.  I 
also  want  to  thank  the  chairman  and 
ranking  member  of  the  Committee  on 
Education  and  Labor  for  their  coopera- 
tion with  the  committee  on  this  resolu- 
tion. I  urge  my  colleagues  to  support 
this  resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  jueld  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  recommend  the  adop- 
tion of  House  Concurrent  Resolution 
257.  a  resolution  commending  the  work 
of  the  Labor  Attaches  Corps.  This  reso- 
lution acknowledges  the  contribution 
the  labor  corps  has  and  continues  to 
make  to  the  U.S.  mission  overseas. 

The  labor  attaches,  who  are  part  of 
the  U.S.  diplomatic  service,  spearhead 
efforts  abroad  to  promote  respect  for 
the  rights  of  the  worker  and  fair  labor 
practices.  They  are  the  advocates  for 
important  democratic  values  that  sup- 
port political  and  economic  stability 
abroad,  and  in  so  doing  advance  U.S. 
interests. 

This  measure  endorses  fundainental 
principles  that  I  believe  are.  and  should 
continue  to  be.  an  important  part  of 
our  diplomatic  mission.  These  include 
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understanding  the  needs  of  the  working 
people  and  encouraging  the  develop- 
ment of  public  institutions  or  min- 
istries of  labor  to  facilitate  consider- 
ation of  labor  issues. 

The  resolution  also  encourages  the 
State  and  Labor  Departments  to  try  to 
enhance  the  labor  corps  proeram  with- 
in the  limitation  of  available  re- 
sources. This  is  a  timely  recommenda- 
tion as  our  forei^'n  missions  pursue 
both  a  neater  emphasis  on  economic 
activities  and  the  promotion  of  demo- 
cratic ideals  througrh  the  development 
of  institutions  and  orR^amzations 
around  the  world. 

Mr.  Speaker,  I  support  the  adoption 
of  this  resolution. 

Mr  BROWN  of  Calilomia.  Mr.  Speaker,  I 
rise  to  urge  passage  ot  this  timely  and  impor- 
tant legislation  which  aflirms  strong  congres- 
sional support  tor  the  retention  and  expansion 
ot  the  'J  3   Laoor  Attache  Corps 

The  time  has  come  to  recognize  and  ap- 
plaud the  tremendous  contributions  that  the 
U  S  Labor  Anache  Corps  has  made  since  its 
estaoiisnment  m  1943  Furthermore.  I  lirmly 
believe  that  the  corps  is  needed  now  more 
than  ever  given  the  accelerating  integration  ot 
the  gioPai  economy. 

Whv'^ 

First,  these  dedicated  Foreign  Service  offi- 
cers will  provide  oetter  understanding  ot  the 
domestic  political  processes  m  their  host  lor- 
eign  countn/ 

^rooaDiy  the  most  compelling  lustification 
for  the  Laoor  Attache  Corps  is  that  the  laoor 
anache  can  provide  the  U  3  Embassy  with  a 
Droader,  more  in-depth  understanding  ot  the 
political  orocesses  of  the  house  foreign  coun- 
try. Upon  "he  founding  ol  'he  _aDor  Attache 
Corps  in  19-13,  Presiden"  Roosevelt,  'he  First 
Lady,  and  the  -^  S  3ta'e  Deoartmen;  specifi- 
cally recognizee  "nat  in  a  comsiex.  mter- 
defjendent.  and  often  aangerous  world,  U.S. 
diplomacy  needed  to  go  Deyond  the  traditional 
focus  ot  the  Li  3  Foreign  Service  on  senior 
governmental  and  foreign  nimsrn/  officials  It 
needed  to  factor  m  oroadef  unoe'Standing  of 
the  Doiiticai  orocesses  at  work  esoeciaiiy  in 
friendly  democratic  societies 

This  logic  remains  ocsuasive  'oday  The 
Laoor  Attache  cannot  repiace  U  S  Embassy 
contacts  /^ith  senior  governmen:  officials  and 
traditional  elites,  Dut  rne  laoor  attache  car 
supplement  those  contacts  in  ver/  unique  and 
important  ways  and,  m  so  doing,  enhance  the 
development  of  the  U  S  Emoassy's  collective 
understanding  and  anaiysis  of  fhe  host  coun- 
try. He  or  she  can  orovide  a  crucial  reality 
Check  or  second  oomion  for  'nose  u  3  Em- 
bassy officials  who  are  either  unaware  or 
would  otherwise  choose  'o  gnore  ooiitical  cur- 
rents at  the  grassroots 

Second,  the  US  Laoor  Arache  corps  is  a 
vital  instrument  tor  democratic  mstitution-build- 
ing.  The  U.S.  has  a  stated  national  interest  in 
promoting  democratic  institutions  around  the 
world.  We  believe  we  are  safer  ,n  a  world 
which  shares  our  democratic  ^aiues  regarding 
the  rights  ol  all  oeopie  "o  Dhyscai  security,  a 
decent  standard  of  living  and  equal  justice  tor 
all  Free,  mdeoendent.  and  democratic  trade 
unions  are  clearly  an  essentia:  oarr  o^  free. 
independent,  and  democratic  societies. 


The  U.S.  spent  trillions  ot  dollars  on  the  cold 
war.  In  the  post-cold  war  era  we  must  con- 
tinue to  work  to  build  a  more  democratic 
world.  The  U.S.  Labor  Attache  Corps  can  play 
a  cntical  role  in  supporting  and  complementing 
the  efforts  ol  the  tour  AFL-CIO  institutes,  and 
others  who  are  committed  to  building  inter- 
national respect  for  the  fundamental  rights  of 
working  people  everywhere,  but  esoeciaiiy  in 
developing  countries  and  the  successor  coun- 
tnes  of  the  former  Soviet  Union  and  Eastern 
Europe. 

The  stakes  are  high  The  challenges  are 
many.  The  costs  of  failure  are  unpredictable. 
The  real  question  is:  Do  we  have  the  vision 
and  will  to  give  it  our  best  shof 

Third,  the  U.S.  labor  attache  is  invaluable  in 
responding  to  the  needs  and  interests  of  the 
US  community  who  are  committed  to  promot- 
ing respect  (or  internationally  recognized  work- 
er rights  at  home  and  abroad  Just  as  com- 
mercial attaches  support  and  promote  the  in- 
terests of  the  business  community  and  agricul- 
tural attaches  do  the  same  lor  the  farm  com- 
munity, so,  too.  labor  attaches  serve  the 
equally  important  interests  of  all  working  peo- 
ple. This  includes  developing  contacts  and  ex- 
change activities  with  the  host  country's  orga- 
nized and  unorganized  workers,  supporting 
the  work  of  indigenous  labor  rights  activists, 
and  cross-checking  the  findings  of  non-gov- 
ernmental organizations  such  as  the  Inter- 
national Laoor  Rights  Education  and  Research 
Fund,  the  National  Latxir  Committee,  the  U.S.- 
Guatemala Labor  Education  Project,  and 
Human  Rights  Watch  They  can  also  provide 
critical  input  and  assistance  to  the  inter- 
national activities  of  the  U.S.  Departments  of 
State  and  Labor  and  to  the  enforcement  activi- 
ties ol  the  Office  ot  the  U  3  Trade  Represent- 
ative. 

This  important  work  also  includes  economic 
analysis  ot  the  host  foreign  country's  labor 
market  and  its  potential  i.mpact  on  American 
workers  and  political  analysis  of  the  disparate 
elements  of  the  indigenous  laoor  movement  in 
the  host  country  ano  their  roies  in  that  coun- 
try's political  processes 

A  revitalized  US  Laoor  Attache  Corps  with 
a  newiy-revised  -mandate  will  provide  great  in- 
sights and  practical  guidance  m  the  post-cold 
war  era  to  government.  t)usiness  and  labor 
leaders  everywhere  on  now  to  oet'er  manage 
global  economic  integration  to  the  benefit  ot 
working  people 

i  hooe  this  legislation  can  be  enacted  in  the 
remaining  days  of  the  I03d  Congress. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MENENDEZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr 
Menendkz]  that  the  House  suspend  the 
rules  and  atfree  to  the  concurrent  reso- 
lution. H.  Con.  Res.  237.  as  amended. 

Trte  question  was  taken:  and  i  two- 
thirds  havinff  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 


A  motion  to  reconsider  was  laid  on 
the  table. 


RECOGNIZING  CONTRIBUTION  OF 
PRESIDENT  ALFREDO  CRISTIANI 
TO  ACHIEVE  PEACE  IM  EL  SAL- 
VADOR 

Mr.  MENENDEZ.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agrree  to 
the  concurrent  resolution  (H.  Con.  Res. 
286)  recognizmvT  the  contribution  of 
President  Alfredo  Cristiani  of  El  Sal- 
vador to  achieve  peace  and  national 
reconciliation  in  El  Salvador. 

The  Clerk  read  as  follows: 
H.  Con.  res.  286 

Whereas  President  Alfredo  Crlstlanl  deci- 
sively led  the  Government  of  El  Salvador  In 
successful  negotiations  which  ended  that 
country's  12-year  civil  war: 

Wherea.s  President  Crlstlanl  Initiated  and 
oversaw  the  implementation  of  the  Impor- 
tant Initial  stages  of  the  1992  Peace  Agrree- 
ment,  overcoming  numerous  obstacles  In  the 
process: 

Whereas  the  people  of  the  United  States 
and  El  Salvador  recognize  President 
Crlstlanl's  historic  achievement  and  the 
central  role  he  has  played  In  promoting  gen- 
uine national  reconciliation  in  El  Salvador: 

Whereas  President  Crlstlanl  ended  his  term 
of  office  on  June  1.  1994,  transferring  the 
powers  of  the  presidency  to  his  democrat- 
ically elected  successor;  and 

Whereas  this  smooth  and  unprecedented 
democratic  transition  could  not  have  taken 
place  had  It  not  been  for  the  efforts  of  Presi- 
dent Crlstlanl  to  achieve  peace  in  El  Sal- 
vador: Now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress— 

(li  expresses  its  admiration  tor  President 
Crlstlanl  for  his  unflagging  service  to  the 
cause  of  peace  and  democracy  in  El  Sal- 
vador: 

(2)  applauds  the  statesmanlike  manner  In 
which  President  Crlstlanl  worked  closely 
with  the  Friends  of  the  Peace  Process,  the 
United  States,  the  United  Nations,  and  the 
rest  of  the  international  community  to 
achieve  peace  In  El  Salvador: 

i3)  applauds  the  efforts  of  President 
Crlstlanl  to  lay  a  foundation  of  dignity  and 
hope  for  the  future  of  the  Salvadoran  people: 
and 

(4)  expresses  Its  hope  that  President 
Crlstlanl  will  enjoy  success  In  his  future  en- 
deavors and  remain  engaged  In  public  ser\'lce 
on  behalf  of  his  country  and  on  behalf  of  ef- 
forts to  advance  peace.  Justice,  and  democ- 
racy throughout  the  Western  Hemisphere. 

The  SPEAKER  pro  tempore  (Mr  de 
LA  G.\HZ.M  Pursuant  to  the  rule,  the 
g'entleman  from  New  Jersey  [Mr. 
MENENDEZ]  will  be  recopnlzed  for  '20 
minutes,  and  the  i^entleman  from  New 
Jersey  [-Mr.  Smith]  will  be  recot^nized 
for  20  minutes. 

The  Chair  recoi^nizes  the  gentleman 
from  Nfw  Jersey  [Mr.  MENENDEZ]. 

Mr.  MENENDEZ  .Mr  -Speaker,  I  yield 
myself  such  time  as  I  may  consume 

Mr  Speaker,  I  stron^jly  support  this 
resolution  commending  former  presi- 
dent Cristiani  for  his  leadership  m 
bringing  peace  to  El  Salvador.  The  1992 
peace  accords  would  not  have  been  pos- 
sible without  the  courage  and  commit- 
ment of  this  man. 
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I  first  met  President  Cri.stiani  when  I 
was  the  mayor  of  I'nion  City,  NJ.  I  was 
struck  not  only  by  his  character  as  a 
statesman  but  by  the  respect  ne  com- 
manded among  the  Salv.ulorian  com- 
munity in  my  own  city. 

Today  we  are  commemoratins,'  a  man 
who  graduated  from  the  American 
School  in  El  .Salvador  and  went  on  ro 
study  business  adinlnistratioii  here  in 
Washington.  DC,  He  personifies  the 
close  relations  between  our  two  coun- 
tries. 

It  is  sometimes  (.ilfficult  for  us  to  re- 
member the  bloodshed  ana  turmoil 
that  characterized  El  Salvador  during 
its  12-year  civil  war.  Killings. 
kidnappings,  torture  and  arbitrary  ar- 
rest were  rampant.  I  personally  heard 
of  the  atrocities  from  many  Salvador- 
lans  who  came  to  this  country  with 
tragic  stories  of  families  torn  apart  by 
war.  Over  75.000  people  died. 

President  Cristiani 's  inauguration  on 
June  1.  1989.  marked  the  first  time  in 
decades  power  passed  peacefully  from 
one  elected  president  to  another.  Presi- 
dent Cristiani  used  his  political  mo- 
mentum to  call  for  direct  negotiations 
between  the  guerrillas  and  the  govern- 
ment. This  was  the  first  step  to  real 
peace. 

In  July  1990.  the  Cristiani  govern- 
ment and  the  FMLN  agreed  to  respect 
human  rights  and  to  end  kidnapping, 
wrongful  detention  and  unlawful  ar- 
rests. Both  sides  promised  to  honor 
free  speech  and  to  permit  free  associa- 
tion. They  agreed  to  bring  the  United 
Nations  in  to  monitor  the  implementa- 
tion of  the  peace  accords  once  a  suc- 
cessful cease-fire  was  in  place. 

The  United  States  was  a  partner  in 
this  process  with  technical  assistance. 
.moral  support  and  funding.  Our  sup- 
port for  the  process  and  commitment- 
together  with  the  Salvadorian  leader- 
ship—to peace,  is  bearing  fruit. 

There  :s  still  much  to  be  done.  Presi- 
dent Cristiani 's  successor.  Armando 
Calderon  Sol,  is  faced  with  demands  to 
live  up  to  the  peace  agreements  and  to 
comiplete  the  reconstruction  process. 
However,  he  can  build  on  initiatives 
begun  by  the  statesman  we  are  com- 
mending today. 

President  Cristiani  played  an  essen- 
tial role  in  setting  up  important  insti- 
tutions such  as  the  National  Academy 
of  Public  Safety,  the  Civilian  National 
Police  Force,  the  Office  of  the  Ombuds- 
m.an  for  Human  Rights,  and  the  Na- 
tional Juridlcial  Council. 

Through  his  actions.  President 
Cristiani  proved  to  the  people  of  El 
Salvador,  the  United  States  and  to  the 
world  that  he  is  not  only  a  peacemaker 
but  a  builder  of  democracy  In  his  na- 
tion. 

I  encourage  my  colleagues  to  support 
this  resolution  and  to  welcome  Presi- 
dent Cristiani  into  the  ranks  of  former 
presidents  who  did— and  will  con- 
tinue—  to  fight  for  peace. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  SMITH  of  New  Jcisey.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  North 
Carolina  [Mr.  Ballengek].  the  prime 
.-ponsor  of  this  resolution  and  a  tro- 
•nondous  friend  of  Central  America. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  Jersey 
for  yielding  me  time.  Mr.  Speaker,  I 
ri.se  today  to  honor  El  Salvador's 
former  president.  Alfredo  Cristiani  and 
urge  the  passage  of  my  bill,  H.  Con. 
'ilea.  286. 

As  a  strong  proponent  of  the  demo- 
cratic efforts  of  many  Latin  American 
•nations.  I  had  the  unique  opportunity 
"■0  meet  and  forge  a  friendship  with  Mr. 
.Mfredo  Cristiani. 

As  witnessed.  El  Salvador's  12-year 
civil  war  left  the  country  in  shambles. 
However,  it  was  the  strong  leadership 
and  guidance  coupled  with  the  courage 
demonstrated  by  Mr.  Cristiani  that  res- 
cued the  country.  Breaking  from  the 
ARENA  party's  original  inflexible 
right-wing  philosophy.  Cristiani  cre- 
ated a  direct  dialogue  with  the  FMLN 
during  his  campaign  and  presidency. 
bringing  opposing  military  and  politi- 
cal ri%-als  to  the  negotiating  table.  It 
was  iiore  that  Mr.  Cristiani  began  to 
'ay  the  first  cornerstones  for  peace  in  a 
war  torn  country.  He  promised  to  end 
the  civil  war.  improve  the  country's 
human  rights  record,  and  rejuvenate 
the  economy.  These  promises  are  on 
their  way  to  becoming  realities. 

One  of  .Mr.  Cristiani  s  first  steps  was 
the  negotiation  of  electoral  reforms 
and  the  successful  implementation  of 
voter  registration  efforts  and  a  limit  of 
cam.paign  expenditures.  However,  fur- 
ther progre.ss  was  reached  with  the 
signing  of  the  Mexico  Accords  which 
created  a  cease-fire.  It  was  under  these 
Accords  that  the  Salvadoran  army  was 
reduced  by  50  percent,  a  National  Civil- 
ian Police  force  organized  from  all  the 
warring  factions  and  all  guerrilla 
forces  were  demobilized.  Peace  had 
been  achieved. 

After  turning  the  military  over  to  ci- 
.vilian  control  and  reforming  the  judi- 
cial system,  Mr.  Cristiani  turned  his 
focus  to  the  economy.  With  the  coun- 
try in  shambles  Mr.  Cristiani  insti- 
tuted policies  for  fostering  free  m.arket 
enterprises  and  privatization  of  certain 
industries  to  improve  the  economic  sit- 
uation. 

Mr.  Cristiani  ended  his  term  of  office 
on  June  1,  1994.  with  a  peaceful  transi- 
tion of  power.  Although  he  will  be 
missed,  he  will  not  be  forgotten.  His 
achievements  are  a  part  of  history.  We 
can  not  let  this  man's  endeavors  to  re- 
store democracy  to  El  Salvador  go  un- 
noticed. Please  join  me  in  commemo- 
rating the  role  of  Alfredo  Cristiani  in 
rebuilding  El  Salvador 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support   this   important  resolution  of- 


fered by  my  friend  and  colleague,  a 
member'of  the  Subcommittee  on  West- 
ern Hemisphere  Affairs,  the  gentleman 
from  North  Carolina  [Mr.  Balle.vger]. 
This  resolution  recognizes  the  pivotal 
role  of  El  Salvador's  President  Alfredo 
Cristiani  who  completed  his  5-year 
term  on  June  1.  Mr.  Cristiani,  a  busi- 
nessman turned  president,  served  his 
country  with  honor  and  dignity. 

It  is  clear  to  all,  Mr.  Speaker,  that 
the  tireless  efforts  of  President 
Cristiani,  often  known  as  the  peace- 
maker, helped  to  bring  about  the  new 
era  of  hope  and  reconciliation  that  is 
now  very  much  in  evidence  in  El  Sal- 
vador. As  he  had  committed  in  his  in- 
augural speech.  Mr.  Cristiani's  pre- 
eminent goal  was  to  end  the  bloody.  12- 
year-old  civil  war  through  negotiations 
and  dialogue.  He  won  the  confidence  of 
both  sides  of  the  conflict,  and,  having 
mediated  a  fragile  peace  accord,  he  was 
the  first  to  extend  a  hand  of  reconcili- 
ation to  his  bitter  enemies.  Before  the 
nation  Mr.  Cristiani  acKnowledged  that 
the  war  was  one  rooted  in  repression 
and  past  injustice. 

As  part  of  the  negotiated  peace  proc- 
ess. Mr.  Speaker.  President  Cristiani 
accomplished  the  unthinkable.  He  com.- 
mitted  the  Salvadoran  military  to  a 
United  Nations  civilian  Truth  Commis- 
sion, and  he  set  his  country  on  a  course 
of  reform— reform  of  the  judiciary,  the 
electoral  process,  land  ownership  and 
the  economy.  The  Salvadoran  govern- 
ments  record  on  compliance  with  the 
Accords  is  remarkable,  and  the 
FMLX's  participation  In  governance  is 
undeniable. 

Let  this  be  clear,  Mr.  Speaker,  that 
Mr.  Cristiani  set  in  motion  a  series  of 
reforms  which  have  allowed  the  Salva- 
doran economy  to  not  only  stabilize, 
but  to  boom.  Significantly.  Mr.  Speak- 
er, the  political  stability  and  the  eco- 
nomic trends  have  encouraged  foreign 
investments  to  put  money  into  El  Sal- 
vador, and  the  Salvadorans  themselves 
have  been  very  much  a  part  of  that 
renaissance  Mr.  Cnstiani  handed  over 
the  reins  of  governm.ent  with  a  multi- 
year  growing  economy  whose  GDP  had 
grown  about  5  percent  for  2  years  :n  a 
row,  marked  by  an  inflation  which  had 
plummeted. 

Mr.  Speaker,  the  course  of  history  in 
El  Salvador  and  Central  America  itself 
was  very  positively  transformed  by 
this  great  statesmian.  It  is  fitting  that 
the  House  of  Representatives  will  stand 
today  in  honor  of  this  remarkable  man 
whose  legacy  is  enormous,  and  I  urge 
strong  support  for  this  resolution. 

Mr.  GILMAN.  Mr.  Speaker,  i  commend  our 
friend  and  colleague,  the  gentleman  from 
North  Carolina  [Mr.  Ballenger],  for  his  initia- 
tive in  recognizing  the  historic  contributions 
made  by  former  President  Alfredo  Cnstiani  to 
the  cause  of  peace  in  his  native  El  Salvador. 
President  Cnstiani  did  what  every  politician 
aims  to  do:  confound  the  skeptics.  But,  Presi- 
dent Cristiani  is  more  than  a  politiaan:  The 
diplomatic  skills  and  courageous  leadership  he 
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aispiayea  in  Dnagmg  the  chasm  between  ex- 
treme right  and  extreme  left  in  El  Satvador 
earns  him  great  credit. 

His  friends  m  this  Congress — includmg  the 
one-time  skeptics — are  justified  m  acknowl- 
edging his  singular  contnDution  to  peace  and 
reconciliation 

Mr  Speaker,  the  greatest  tribute  we  can 
pay  to  President  Cnstlani  is  to  provide  the 
maximum  possible  support  lor  El  Salvador  It 
IS  my  hope  that  the  Administration  will  con- 
tinue to  give  special  priority  to  private  sector 
development  and  resettlement  programs  in  El 
Salvador,  vvhich  are  critical  to  securing  eco- 
nomic growth  and  a  lasting  peace. 

The  greatest  tribute  that  President  Cnstiam's 
compatnots  can  pay  is  to  redouble  their  efforts 
to  complete  the  work  lor  national  reconciliation 
and  recovery  begun  by  him  and  other  coura- 
geous democrats 

Again,  I  thank  the  gentleman  from  North 
Carolina  [Mr.  Ballenger],  for  this  initiative  and 
for  his  tireless  work  in  advancing  U.S.  inter- 
ests by  supporting  the  democratic  aspirations 
of  the  people  of  Central  America. 

Mr  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  MENENDEZ.  Mr.  Speaker.  I,  too. 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
MENENDEZ]  that  the  House  suspend  the 
rules  and  atrree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
286. 

The  question  was  taken. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chairs 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENEPi.-XL.  LEAVE 

Mr.  MENENDEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5108.  House  Concurrent  Resolution 
257,  House  Concurrent  Resolution  286. 
and  House  Concurrent  Resolution  279 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection 


OUTER  CONTINENTAL  SHELF 
SAND  AND  GRAVEL  RESOURCES 

Mr.  STUDDS.  Mr  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
I  H.R.  3678)  to  authorize  the  Secretary 
of  the  Interior  to  negotiate  agreements 
for  the  use  of  Outer  Continental  Shelf 
sand,  gravel,  and  shell  resources,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3678 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  A.MKM)MKVI>, 

(ai  Section  8  Amendme.nts.— Section  8(k) 
of  Che  Outer  Continental  Shelf  Lands  Act  (43 
U  S.C.  13371  k>)  Is  amended— 

(11  by  Inserting  •(l)"  after  "(k)";  and 

(2i  by  addln?  at  the  end  the  following  new 
paragraph: 

i2)(A)  Notwichsiandlng  paragraph  (li,  the 
Secretary  may  negotiate  with  any  person  an 
agreement  for  the  use  of  outer  Continental 
Shelf  sand,  gravel  and  shell  resources— 

•(1)  for  use  In  a  program  of,  or  project  for. 
shore  protection,  beach  restoration,  or  coast- 
al wetlands  restoration  undertaken  by  a  Fed- 
eral. State,  or  local  government  agency;  or 

•ilii  for  use  In  a  construction  project, 
other  than  a  project  described  In  clause  il). 
that  is  funded  In  whole  or  In  part  by  or  au- 
thorized by  the  Federal  Government. 

•(B)  In  carrying  out  a  negotiation  under 
this  paragraph,  the  Secretary  may  assess  a 
fee  based  on  an  assessment  of  the  value  of 
the  resources  and  the  public  Interest  served 
by  promoting  development  of  the  resources. 
No  fee  shall  be  assessed  directly  or  Indirectly 
under  this  subparagraph  against  an  agency 
of  the  Federal  Government. 

■■(Ci  The  Secretary  may.  through  this 
paragraph  and  In  consultation  with  the  Sec- 
retarj'  of  Commerce,  seek  to  facilitate 
projects  In  the  coastal  zone,  as  such  term  Is 
defined  In  section  304  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1453).  that 
promote  the  policy  set  forth  In  section  303  of 
that  Act  (16  U.S.C.  1452). 

•■(D)  Any  federal  agency  which  proposes  to 
make  use  of  sand,  gravel  and  shell  resources 
subject  to  the  provisions  of  this  Act  shall 
enter  into  a  Memorandum  of  Agreement 
with  the  Secretary  concerning  the  potential 
use  of  those  resources.  The  Secretary  shall 
notify  the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on  Natural 
Resources  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  on  any  proposed 
project  for  the  use  of  those  resources  prior  to 
the  use  of  those  resources.". 

ib»  Section  20  Amendments.— Section  20(ai 
of  the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1346(a))  Is  amended— 

(1 1  In  paragraph  ( 1 1 — 

(A)  by  Inserting  or  other  lease"  after 
•any  oil  and  gas  lease  sale ';  and 

(B)  by  Inserting  'or  other  mineral"  after 
"affected  by  oil  and  gas";  and 

(2)  In  paragraph  (2).  by  Inserting  •In  the 
case  of  an  agreement  under  section  8(kt(2). 
each  study  required  by  paragraph  (li  of  this 
subsection  shall  be  commenced  not  later 
than  6  months  prior  to  commencing  negotia- 
tions for  such  agreement  or  the  entering  Into 
the  memorandum  of  agreement,  as  the  case 
may  be.  "  after  -scheduled  before  such  date 
of  enactment.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  SXUDDS]. 

Mr.  STUDDS.  Mr.  Speaker.  H.R.  3678 
authorizes  the  Secretary  of  the  Inte- 
rior to  negotiate  agreements  for  the 
use  of  Outer  Continental  Shelf  sand, 
gravel,  and  shell  resources  when  those 
resources  are  to  be  used  for  coastal  res- 
toration, shore  protection,  and  other 
authorized  public  projects. 
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The  bill  accomplishes  two  important 
things.  First,  it  makes  OCS  hard  min- 
erals available  for  public  projects  with- 
out requiring  that  the  State,  local,  or 
Federal  agency  seeking  use  of  the  re- 
source participate  in  a  competitive 
lease  sale.  Under  current  law.  these  re- 
sources could  only  be  made  available 
to  State  and  local  governments 
through  such  a  lease  sale,  which  is  too 
costly  and  too  cumbersome. 

However,  the  minerals  are  not  to  be 
given  away.  The  bill  authorizes  a  fee  to 
be  charged  based  on  the  value  of  the  re- 
sources and  the  public  interest  served 
In  developing  them.  This  allows  a 
tradeoff  between  fair  market  value  of 
the  resources  and  the  public  benefit  of 
the  project  for  which  they  will  be  used. 

Second,  the  bill  clarifies  the  jurisdic- 
tion of  the  Department  of  the  Interior 
over  OCS  har(i  minerals,  as  was  con- 
templated by  Congress  in  1953.  How- 
ever. Federal  agencies  are  not  to  be  as- 
sessed a  fee  for  the  use  of  these  re- 
sources. 

Although  the  bill  facilitates  access  to 
OCS  sand  and  gravel,  full  compliance 
with  the  established  process  for  envi- 
ronmental review,  including  the  re- 
quirements of  the  National  Environ- 
mental Policy  Act.  the  OCS  Lands  Act. 
and  the  Coastal  Zone  Management  Act 
is  not.  in  any  way.  abrogated  by  this 
legislation. 

H.R.  3678  is  sound  public  policy.  The 
administration  supports  the  bill  and  I 
urge  my  colleagues  to  support  its  adop- 
tion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1700 

Mr.  WELDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  lead  Republican 
cosponsor  of  this  bill  and  ranking 
member  of  the  Oceanography  Sub- 
committee. I  rise  In  strong  support  of 
H.R.  3678.  a  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  negotiate 
agreements  for  the  use  of  Outer  Con- 
tinental Shelf  [OCS]  sand,  gravel,  and 
shell  resources.  I  would  like  to  con- 
gratulate the  bill's  author.  Chairman 
Ortiz  of  the  Oceanography  Sub- 
committee, and  the  chairman  and 
ranking  member  of  the  Merchant  Ma- 
rine and  Fisheries  Committee,  Gerry 
Studds  and  Jack  Fields,  and  of  the 
Natural  Resources  Committee.  George 
Miller  and  Don  Young,  as  well  as  En- 
ergy and  Mineral  Resources  Sub- 
committee Chairman  Ricr.\rd  Lehm.'\.n 
and  ranking  member  Barbara  Vucan*i- 
viCH.  for  their  efforts  to  ensure  the 
timely  passage  of  this  important  meas- 
ure. 

Currently,  procedural  obstacles  block 
the  use  of  Federal  OCS  sand  and  gravel 
resources  for  beach  restoration 
projects.  As  a  result,  coastal  States 
and  the  Army  Corps  of  Engineers  have 
had  to  rely  on  supplies  of  sand  and 
gravel  from  State  waters. 
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.\s  coastal  populations  grow,  demand 
for  sand  and  gravel  for  coastal  con- 
struction projects  has  exploded.  This 
explosion  threatens  to  eliminate  af- 
fordable sources  of  sand  and  gravel  for 
important  public  works  projects  such 
as  beach  replenishment  and  coastal 
wetlands  restoration  H.R.  3678  rem- 
edies this  situation  by  allowing  the 
Secretary  of  the  Interior  to  enter  into 
agreements  to  provide  OCS  sand  and 
t,'ravel  to  Federal,  State,  or  local  gov- 
ernment projects  which  protect  the 
shoreline,  restore  beaches  or  coastal 
wetlands. 

In  c  ases  where  projects  are  funded  by 
the  Federal  Government,  H.R.  3678 
waives  all  fees  for  the  resource.  This 
stipulation  will  prevent  the  Federal 
Government  from  being  forced  to  pay 
Itself  for  resources  it  controls. 

Mr.  Speaker,  with  beach  erosion  a 
major  problem  in  most  coastal  states. 
H  R  3678  will  help  facilitate  the  res- 
toration of  this  important  natural  and 
economic  resource.  I  encourage  all  my 
colleagues  to  support  its  passage. 

.Mr  Speaker.  I  reserve  the  balance  of 
mv  time. 

Mr  STUDDS.  Mr.  Speaker,  I  yield  3 
niinutes  to  the  gentleman  from  Texas 
[Mr.  Ortiz] 

Mr.  ORTIZ.  Mr.  Speaker,  as  chair- 
man of  the  Oceanography  Subcommit- 
tee and  sponsor  of  H.R.  3678.  I  rise  in 
strong  support  of  the  bill  before  the 
House  toda.v. 

H  R.  3678  authorizes  the  Secretary  of 
the  Interior  to  negotiate  agreements 
for  the  use  of  Federal  sand,  gravel,  and 
shell  resources  located  on  the  Outer 
Continental  Shelf. 

As  the  annual  national  demand  for 
these  resources  continues  to  rise,  due 
to  the  repair  and  expansion  of  the  Na- 
tion's transportation  infrastructure, 
there  is  expected  to  be  shortage  of  ma- 
terials available  from  traditional 
sources,  such  as  nearshore  and  onshore 
deposits,  for  coastal  protection  and  res- 
toration. 

This  bill  will  help  to  make  federally 
controlled,  commercial-grade  quality 
sand  and  gravel  on  the  Outer  Continen- 
tal Shelf  [OCS]  available  to  State  and 
local  governments  in  a  cost-effective 
manner  for  beach  restoration,  beach 
protection,  and  wetlands  restoration. 

Under  current  law.  the  only  way  a 
State  or  local  government  can  access 
suitable  sand  or  gravel  from  Federal 
waters  is  to  enter  into  a  competitive 
leasing  process  and  offer  the  highest 
bid.  This  process  is  costly  and  time 
consuming;  it  also  puts  local  commu- 
nities in  the  position  of  having  to  com- 
pete with  private  interests  for  these  re- 
sources. 

This  process  is  not  compatible  with 
the  needs  and  budgets  of  our  coastal 
communities,  which  explains  why  a 
lease  sale  for  OCS  sand  and  gravel  re- 
sources has  never  occurred.  Under  the 
expanded  authority  of  this  bill,  the 
Secretary  can  negotiate  an  agreement 


for  the  provision  of  these  resources  and 
assess  a  fee  based  on  the  value  of  these 
resources  and  the  public  interest 
served  by  promoting  their  develop- 
ment. 

The  expanded  authority  for  convey- 
ing resources,  as  proposed  under  this 
bill,  is  consistent  with  Government 
practice  onshore  where  Federal  re- 
sources can  be  conveyed  under  free  use 
permits  for  public  works  projects. 

Mr.  Speaker,  this  bill  will  help  to 
benefit  our  coastal  environment.  With 
new  mining  technolo.try  and  effective 
controls,  marine  mining  for  sand  and 
gravel  should  prove  to  be  an  environ- 
mentally preferable  alternative  to 
shallow-water  dredging  or  further  de- 
velopment of  large  quarries  or.shore. 

Finally,  Mr.  Speaker,  let  me  make  it 
clear  that  this  bill  only  amends  the  fi- 
nancial aspects  of  the  process  by  which 
OCS  sand  and  gravel  mineral  rights  are 
conveyed.  It  does  not  amend  the  proc- 
ess with  respect  to  ail  the  environ- 
mental policies  and  regulations  re- 
quired by  a  host  of  Federal  la'V'.-s  per- 
taining of  the  OCS. 

This  bill  will  simply  help  to  ensure 
that  coastal  communities  around  the 
country  will  be  able  to  continue  to  pro- 
tect and  restore  their  coastal  environ- 
ments in  the  future,  which  is  crucial  to 
maintaining  our  quality  of  life  and  pro- 
tecting our  shorelines  and  coastal  wet- 
lands. 

I  would  like  to  take  this  opportunity 
to  thank  Chairman  Studds  and  the 
ranking  member.  Mr.  Fields,  and  the 
ranking  member  on  the  Oceanography 
Subcommittee.  Mr.  Weldon.  for  their 
efforts  in  bringing  this  bill  to  the 
House  floor.  I  would  also  like  to  thank 
Chairman  Miller  of  the  Natural  Re- 
sources Committee  and  Chairman  Leh- 
man of  the  Energy  and  Mineral  Re- 
sources Subcommittee  for  all  their 
help  and  cooperation  on  this  legisla- 
tion. 

Mr.  WELDON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consu.me  to  a  good 
friend  and  colleague,  the  gentleman 
from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  express  my 
congratulations  to  the  appropriate 
chairmen  and  ranking  members  on  this 
committee  for  a  very  fine  piece  of 
work.  There  is  little  doubt  that  there 
is  a  great  need  for  this  kind  of  resource 
where  beaches  are  being  deteriorated 
because  of  ocean  action  and  other 
kinds  of  environmental  problems.  It  is 
an  important  piece  of  legislation,  and 
not  automatically  as  easy  as  it  might 
seem.  I  appreciate  their  work. 

f^r.  FIELDS  of  Texas.  Mr.  Speaker,  i  nse  in 
Strong  support  of  H.R.  3678.  a  bill  authorizing 
the  Secretary  of  the  Interior  to  negotiate 
agreements  for  the  use  of  Outer  Continental 
Shelf  sand,  gravel,  and  shell  resources. 

Based  on  the  testimony  submitted  on  this 
legislation,  it  is  clear  that  there  is  overwhelm- 
ing support  for  H.R.  3678    The  Minerals  Man- 


agement Service  (MMS)  and  the  Army  Corps 
of  Engineers  were  particularly  enthusiastic  in 
their  endorsement  of  these  changes  to  P.L 
95-372. 

Under  section  8(k)  of  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA),  the  MMS  is  author- 
ized to  grant  leases  for  nonfuel  minerals  on 
the  U.S.  continental  shelf  beyond  the  seaward 
limit  of  State  boundaries.  This  authority  has 
not  been  used  for  sand  and  gravel,  although 
eight  other  lease  sales  have  been  held  since 
1954.  Sand  and  gravel  is  used  for  building 
and  other  construction  activities,  as  well  as 
coastal  restoration  and  shoreline  proteaion. 
The  Army  Corps  of  Engineers  conducts  all  the 
Federally-funded  navigation  projects  in  U.S. 
navigable  waters,  including  beach  restoration 
and  shoreline  protection,  and  issues  permits 
for  private  parties  to  conduct  these  activities 
Existing  law  and  policies  discourage  use  of 
sand  and  gravel  mined  offshore  for  coastal 
restoration  pro|ects. 

This  bill  would  amend  section  8(k)  of  the 
OCSLA  to  allow  the  Secretary  of  the  Intenor  to 
enter  into  non-lease  sales  agreements  for  the 
use  of  OCS  sand  and  gravel  resources  in  con- 
nection with  beach  restoration  and  construc- 
tion projecrts.  Under  normal  conditions,  the 
Secretary  would  assess  fees  for  these  re- 
sources, except  if  the  project  is  primarily  Fed- 
erally funded. 

Because  the  demand  lor  clean  sand  and 
gravel  for  construction  activities  and  (xiastal 
restoration  projects  is  increasing,  this  measure 
would  address  some  of  the  deficiencies  under 
OCSLA  by  allowing  the  effective  use  of  Fed- 
eral offshore  sano  and  gravel.  Certainly, 
projects  such  as  the  proposed  widening  of  the 
Houston  Ship  Channel  would  produce  vast 
quantities  of  sand  and  gravel.  I  can  think  o(  no 
better  public  use  of  this  material  than  to  help 
restore  eroding  shorelines  m  places  like  the 
Stale  of  Texas, 

Mr.  Speaker,  I  urge  adoption  of  this  legisla- 
tion. I  compliment  Chairman  Ortiz  for  his 
leadership  in  proposing  H.R.  3678  and  I  hope 
the  other  body  will  act  on  it  m  the  near  future. 

Thank  you,  Mr.  Speaker. 

Mr.  WELDON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  want  to 
echo  the  statement  of  the  gentleman 
fro.m  California  [Mr.  Lewis]. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  ti.me.  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3678.  as 
amended. 

The  question  was  taken;  and  i two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
mav    have    5    legislative    days    within 
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wnica  DO  revise  and  extend  their  re- 
marks on  H.R.  3678,  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  oh-.'^  •■  m 


INDOOR  AIR  ACT  OF  1994 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2919 »  to  amend  the  Public  Health 
Service  Act  to  authorize  a  national 
prot?ram  to  reduce  the  threat  to  human 
health  posed  by  exposure  to  contami- 
nants in  the  air  indoors,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2919 

Be  It  pnacted  b<j  thp  Spnatp  and  House  of  Rrp- 
resentattves  of  the  United  States  of  America  in 
Congress  assembtt'd. 

SECTION  1.  SHORT  TITLE. 

Tbls  Act  may  be  cited  as  the  "Indoor  A!r 
Act  of  1994". 
SEC.  2.  COORDINATION. 

The  Adiniuistraior  shall  consult  and  co- 
ordinate with  the  Secretary  of  Labor,  the 
Secretary  of  Energy,  the  Director  of  the  Na- 
tional Institute  for  Occupational  Safety  anj 
Health,  the  Consumer  Product  Safety  Com- 
mission, and  other  appropriate  agencies  In 
implementing  thl.s  .\ct. 

SEC.  3,  GUIDELLNES  FOR  IDENTIFTiING,  REDLC- 
LVG.  AND  PREVENTING  SIGNIFICANT 
tMXMR  AIR  HEALTH  RISKS. 

(a)  List.— Not  later  than  i  years  after  the 
enactment  of  this  Act.  the  Administrator 
shall,  after  notli-e  and  opportunity  of  at 
least  90  days  for  public  comment,  publish  a 
list  of  common  slg^nlflcant  Indoor  air  health 
risks.  In  IdenUfylns  a  common  sUnlflcant 
Indoor  air  health  risk,  the  Administrator 
shall  use  the  best  reasonably  available  sci- 
entific data. 

lb)  Guideline^.— Concurrently  with  the 
listing  of  each  common  significant  Indoor  air 
health  risk  under  subsection  (a),  the  Admin- 
istrator shall,  after  notice  and  opportunity 
of  at  least  90  days  for  public  comment,  pub- 
lish voluntary  guidelines  for  Identifying,  re- 
ducing, and  preventing  the  common  signifi- 
cant Indoor  air  health  risk.  Such  guldellne.s 
may  include  Information  and  a  range  of  rec- 
ommendations for  operation  and  mainte- 
nance of  existing  buildings,  the  design  and 
construction  of  new  buildings,  building  ren- 
ovation, and  such  other  activities  as  nec- 
essary to  identify  and  reduce  or  prevent  the 
common  significant  Indoor  air  health  risks 
listed  under  subsection  la).  The  guidelines 
shall  achieve  significant  risk  reduction,  be 
technologically  achievable  and  readily 
Implementable,  take  Into  consideration  safe- 
ty, energy,  and  other  relevant  factors,  in- 
clude an  assessment  of  their  effectiveness 
and  cost,  and  be  based  on  available  research 
and  expertise  and  the  study  priorities  estab- 
lished by  the  Administrator  pursuant  to  sub- 
section !«). 

ic)  REVIEW  .\SD  Revisio.s".— The  Adminis- 
trator shall  periodically  review  and,  as  nec- 
essary, after  notice  and  opportunity  of  at 
least  90  days  for  public  comment,  revise  the 
list  of  common  significant  Indoor  air  health 
risks  and  the  guidelines  published  under  this 
section.  At  a  minimum,  a  review  and  revi- 
sion shall  be  completed  not  later  than  4 
years  after  the  Initial  publication  of  the  list 
and  guidelines. 

(d)  CONSISTE.NCV  WITH  LSDOOR  AIR  REGULA- 
TIONS OF  OTHER  FEDERAL  AGE.NCILS.— The  Ad- 


ministrator shall,  after  consultation  with 
the  Secretary  of  Labor,  Insure  that  the 
guidelines  under  this  section  are  fully  con- 
-slstent  with  any  Federal  workplace  regula- 
tions addre.sslng  Indoor  air  quality  risks.  The 
guidelines  may  recommend  such  additional 
voluntary  actions  as  may  be  necessary  to 
protect  persons  other  than  workers  covered 
by  such  regulations  from  common  signifi- 
cant indoor  air  health  risks  listed  under  sub- 
section lai.  The  Administrator  shall,  after 
consultation  with  the  Secretary  of  Energy, 
Insure  that  the  guidelines  under  this  section 
are  consistent  with  applicable  energy  con- 
servation and  efficiency  laws  and  regulations 
administered  by  the  Secretary. 

(e)  PRioRrrv  for  Indoor  Air  Health  Stud- 
ies.—The  Administrator  shall,  subject  to  the 
availability  of  appropriations  and  using  ex- 
isting authorities,  give  priority  to  conduct- 
ing and  providing  financial  or  other  assist- 
ance to  studies  concerning  indoor  air  qual- 
ity. Including  the  following: 

(1)  Human  exposure  to  Indoor  air  pollut- 
ants. Including  baseline  levels  of  exposure  In 
various  types  of  buildings. 

(2)  The  sources  of  Indoor  air  pollutants 

(3 1  The  effects  on  human  health  oi  Indoor 
air  pollutants.  Including  addltlv.  cumu- 
lative, and  synergistic  effects  on  the  general 
population  and  subpopulatlons  particularly 
at  risk. 

i4)  Methods  for  Identifying,  reducing,  and 
preventing  common  significant  Indoor  a!r 
health  risks. 

Appropriate  studies,  such  as  those  under 
paragraph  (H  and  (3),  shall  be  .subject  to  peer 
review. 

SEC.  4.  INDOOR  AIR  CONTRACTORS. 

(a)  RtPouT.— Not  later  than  2  years  after 
the  commencement  of  fiscal  year  1996,  and 
after  notice  and  opportunity  of  at  least  90 
days  for  public  comment,  the  Administrator 
shall  submit  a  report  to  Congress  on  persons 
operating  contractor  businesses  engaged  In 
the  Identification,  reduction,  and  prevention 
of  significant  Indoor  air  health  risks.  Such 
report  shall  identify  the  types  or  classes  of 
contractors  regularly  engaged  In  identifying 
and  reducing  or  preventing  significant  In- 
door air  health  risks  and  shall  determine  the 
need  for  a  program  to  certify  contractors  en- 
gaged In  1  or  more  activities  relating  to  the 
Identification  and  reduction  or  prevention  of 
significant  Indoor  air  health  risks,  taking 
Into  account  costs,  benefits,  the  availability 
of  persons  with  adequate  training,  experi- 
ence, and  expertise,  the  funds  needed  for 
such  a  program,  and  other  relevant  factors. 
The  report  shall  also  consider  whether  such 
a  program  should  be  carried  out  by  the  Ad- 
ministrator directly  or  by  contract,  or  by 
another  Federal  agency  or  by  State  or  local 
government. 

(bi  CERTIFICATION.— (1)  Based  on  the  report 
under  subsection  (a».  not  later  than  2  yeai-s 
after  the  report  required  by  subsection  (a)  is 
submitted  to  Congress,  and  after  notice  and 
opportunity  of  at  least  90  days  for  public 
comment,  the  Administrator  shall  establish 
a  program  to  provide  for  the  certification  of 
contractors  engaged  on  a  regular  basis  in  the 
identification  of  common  significant  Indoor 
air  health  risks.  Based  on  the  report  under 
subsection  (a),  and  after  notice  and  oppor- 
tunity of  at  least  90  days  for  public  com- 
ment, the  Administrator  may  also  establish 
a  program  to  certify  appropriate  contractors 
engaged  in  the  reduction  or  prevention  of 
common  significant  indoor  air  health  risks. 

(2)  No  person  may  be  certified  under  any 
program  established  under  paragraph  (1)  un- 
less, at  a  minimum— 


(A)  such  person  demonstrates  an  ability  to 
comply  with  the  guidelines  established  under 
section  3:  and 

(B)  individuals  engaged  in  the  Identifica- 
tion, reduction,  or  prevention  of  common 
significant  Indoor  air  health  risks  on  behalf 
of  such  person  complete  an  appropriate 
course  of  training,  as  defined  by  the  Admin- 
istrator. 

Persons  certified  under  this  subsection  shall 
comply  with  the  guidelines  under  section  3 
when  engaged  In  the  Identification,  reduc- 
tion, or  prevention  of  common  significant  In- 
door air  health  risks. 

(c)  Fees.— A  rea.sonal>le  nondiscriminatory 
annual  fee  for  the  certification  of  persons 
under  this  section  shall  be  Imposed  by  the 
Administrator  or  by  such  other  agency  or 
contractor  that  operates  the  program.  Th" 
fee  shall  be  periodically  established  at  such 
level  as  is  necessary  to  cover  all  cost*  of  thf 
certification  program  under  this  section 
Such  fees  shall  be  structured  such  that  a  per- 
son's liability  for  such  fees  Is  reasonably 
based  on  the  proportion  of  the  program's  op- 
erating costs  that  relate  to  such  person,  and 
such  person's  liability  for  such  fees  shall  no: 
be  based  on  the  Income  of  such  person.  Such 
fees.  If  collected  by  the  Administrator,  shall 
tie  available,  subject  to  appropriations,  to 
the  Administrator  to  pay  for  such  costs  or  to 
reimburse  another  Federal  agency  or  a  State 
or  local  government.  The  collection  and  use 
of  fees  shall  be  audited  by  the  Adminis- 
trator. 

(d)  StsPENsiON  OR  Revocation.- The  Ad- 
ministrator may  suspend  or  revoke  any  cer- 
tification Issued  under  this  section  whenever 
the  Administrator  determines,  after  notice 
of  at  least  60  days  to  such  person,  that  the 
holder  of  the  certification  has  violated  any 
requirement  of  this  section  or  condition  of 
such  certification.  Any  person  whose  certifi- 
cation is  proposed  to  be  suspended  or  re- 
voked, or  whose  certification  Is  denied,  by 
the  Administrator  shall  be  entitled  to  an  ad- 
ministrative hearing. 

le)  Participatio.s-.- Participation  In  the 
certification  program  under  this  section 
shall  be  voluntary. 

SEC.  5.  PimUC  AWARENESS. 

.a)  iNfOR.y.vnoN.-The  Administrator  shall 
publish  and  disseminate— 

(1)  the  list  of  common  significant  Indoor 
air  health  risks  under  .section  3, 

(2)  the  guidelines  under  section  3  for  Iden- 
tifying, reducing,  and  preventing  common 
significant  Indoor  air  health  risks,  and 

(3)  the  Indoor  air  health  advisories  under 
subsection  (b). 

(b)  Lndoor  Air  Health  Advisories.— The 
.Administrator  shall,  alter  notice  and  oppor- 
tunity of  at  least  90  days  for  public  com- 
ment, and  after  review  and  comment  by  the 
Science  Advisory  Board,  publish  health 
advisories  addressing  the  health  effects  of 
common  significant  indoor  air  health  risks. 
Each  health  advisory  shall,  at  a  minimum— 

(1)  describe  the  adverse  human  health  ef- 
fects of  a  common  significant  indoor  air 
health  risk,  including  the  risk  to  vulnerable 
subpopulatlons; 

(2)  characterize  the  causes  of  the  signifi- 
cant Indoor  air  health  risk;  and 

(3)  summarize  the  guidelines  under  section 
3  for  Identifying,  reducing,  and  preventing 
the  significant  indoor  air  health  risk. 

The  Administrator  shall  publish  a  health  ad- 
visory for  a  common  significant  Indoor  air 
health  risk  at  the  same  time  that  the  Ad- 
ministrator publishes  guidelines  for  such 
health  risk  under  section  3. 

SEC.  6.  HEALTHY  BUILDINCS  PROGRAM. 

The  .■\ilmlnIstrator  shall,  after  notice  and 
opportunity  of  at   least  90  days  for  public 


■-  :!;"'.n!er.'L,  develop  a  voluntary  program  to 
provide  Federal  recognition  to  buildings  that 
are  operated  and  maintained,  taking  into 
tonsider.itlon  all  u.ses  of  the  building,  to  pre- 
vent or  .'fiinlmlze  conimon  significant  Indoor 
,ilr  health  risks  ,n  an  exemplary  manner 
while  at  the  same  time  providing  significant 
energy  efficiency  benefits  and  for  which 
there  are  no  outstanding  Indoor  air  rjaallty 
citations  by  other  atrencles.  Such  recogni- 
tion shall  be  based  on  objective,  nondiscrim- 
inatory criter'.a. 

SEC.  7.  STATE  A.ND  LOCU.  I.NDOOR  AIR  HEALTH 
GRANTS. 

(a)  In  GK.Nr.RA:..--The  .\ilministiator  may 
provide  grants  to  Stares  and  to  local  govern- 
ments to  develop  ami  Implement  programs 
proposed  by  anv  such  .State  or  local  govern- 
ment to  Identify,  reduce  ,  and  prevent  com- 
mon significant  indoor  air  health  risks. 

(b)  Federal  Shahi-;  uk  Funding,— The  Fed- 
eral share  of  grants  under  this  section  shall 
not  exceed  75  percent  of  the  costs  incurred  in 
developing  and  implementing  such  programs. 
Such  share  shall  be  based  on  the  availability 
of  funds  appropriated  annually  and  shall  sup- 
plement State  funds  lor  this  purpose.  The 
Administrator,  in  making  such  trrants.  shall 
seek  to  treat  all  States  equitably. 

•^Ef      H     BUILDING    HEALTH    ASSESSMENT    PRO. 
GRAM. 

;a;  Al'TMOHITV.— The  Director  of  the  Na- 
tional Institute  lor  OLcupatlonal  Safety  and 
Health  shall  Implem.ent  a  Building  Assess- 
ment Program  to  provide  assistance  ana 
t^uldance  to  employers  and  employees  on 
ineasures  to  reduce  significant  indoor  air 
health  risks. 

lb)  Sklection  !)!■■  Buildings  for  a.sse.ss- 
MENT.— An  assessment  may  be  initiated  in 
response  to  a  request  from,  any  em.pioyer  or 
employee  ilncludintj  an  authorized  represent- 
ative of  the  em.ployee'  submitted  to  the  Di- 
rector for  a  buildintr  assess.ment.  In  maklne 
such  voluntary  assessment,  the  Director 
shall  have  the  authority,  pursuant  to  such 
request,  to  conduct  on-site  assessments  of 
individual  buildings,  including  Federal. 
State,  and  municipal  buildings.  In  selecting 
a  building  for  assessment  pursuant  to  such 
request,  the  Director  shall  consider  (1)  the 
seriousness  and  extent  of  .significant  indoor 
air  health  risks,  and  2'  the  potential  for  the 
building  assessment  to  expan.d  knowledge  of 
building  assessn^.ent  irethods  and  response 
measures. 

!C!  .ASSESSMENT  Kl.K.MFNTs.— .Assessments 
shall  Include,  at  a  minimum,  identification 
of  (1)  probable  significant  indoor  air  health 
risks,  (2)  probable  sources  and  health  effects 
of  Identified  significant  indoor  air  health 
risks,  and  (3l  in  cases  where  .t  prooable 
health  risk  has  been  identified,  ineasures  for 
eliminating,  controlling,  or  reducing  signifi- 
cant indoor  air  health  risks.  If  there  are  ap- 
plicable guidelines  under  section  3.  the  meas- 
ures included  in  the  assessment  shall  be  con- 
sistent witn  the  guidelines,  unle.ss  the  Direc- 
tor adequately  explains  otherwise. 

(d)  Reports.— The  Director  shall  prepare 
and  provide  a  repor'  to  the  employer,  em- 
ployees (and  the  authorized  representative  of 
the  employees  I.  and  the  building  owner  or 
representative  as  promptly  as  possible. 

■^EC    9.  D1SCL,\1.MER. 

Ni'.n.n^:  ir.  this  .Act  s.nall  affect  the  .Admin- 
istrator's authority  under  other  provisions 
of  law  to  conduct  research,  development,  or 
demonstration  projects  relating  to  indoor  air 
quality  or  be  construed  as  providing  new  au- 
tnorlty  to  conduct  research,  development,  or 
demonstration?^-  Nothing  m  this  .Act  shall  be 
construed  as  applying  to  .motor  vehicles  of 
any  kind. 


SEC.  10.  RELATION  TO  OTHER  L/\W. 

!ai  State  and  Local  Authoritv.— Nothing 
in  this  .Act  snail  preempt  any  Federal.  State, 
or  local  law  or  rule  of  law  which  is  more  pro- 
tective of  human  health  than  this  Act. 

!bi  OccuPATiONAL  Safety  and  Health.— In- 
exercising  any  authority  under  this  Act.  the 
.Administrator  shall  not.  for  purposes  of  sec- 
tion 4(bi(li  of  the  Occupational  Safety  and 
Health  .Act  of  1970.  he  deemed  to  be  exercls- 
me  statutory  authority  to  prescribe  or  en- 
force standards  or  retjuiations  affecting  oc- 
jupational  safety  and  health. 

A  1  RKt.ATtoNSHip  to  Other  EPA  .authori- 
riKs  —  T.'.f-  .ximmistratcr  shall  insure  that 
any  action  under  this  Act  Is  consistent  with, 
and  does  not  duplicate,  actions  of  the  Ad- 
.minlstrator  under  other  authority  of  law  ad- 
dressing Indoor  air  quality.  Except  as  pro- 
vided in  section  4.  nothing  in  this  .Act  shall 
be  construed  as  authorizing  the  Adminis- 
trator to  exercise  any  authority  to  prescribe 
or  enforce  any  standards  or  regulations  re- 
ttaruinc  common  significant  indoor  air 
health  risks. 
SEC.  11.  REPORTS. 

Not  later  than  2  years  after  the  commence- 
ment of  fiscal  year  1996  and  every  2  years 
thereafter,  the  .Administrator  shall  submit 
to  the  Concress  a  report  on  the  activities 
tarrieo  cut  :  v  the  Administrator  pursuant  to 
tbls  Act 
SEC.  12.  RISK  ANALYSIS  AND  PRESENTATION. 

la  Goal.  — It  is  the  intent  of  Congress  that 
risk  assessments  conducted  under  this  Act 
be  conducted  in  accordance  with  sound,  unbi- 
ased, an.l  objective  scientific  practices. 

'bi  Pi'BLlC  DOCUMENTS.— The  Adminis- 
trator, in  carrying  out  the  .Administrator's 
responsibilities  under  this  Act.  shall  ensure 
that  the  presentation  of  information  on  sig- 
nificant indoor  air  health  risks  is  unbiased 
and  informative.  To  the  extent  feasible,  doc- 
uments made  available  to  the  general  public 
which  describe  the  deeree  of  risk  from  expo- 
sure shall,  at  a  minimum,  characterize  the 
population  or  populations  addressed  by  any 
risk  estimates:  state  the  expected  risk  for 
the  specific  population;  and  state  the  reason- 
able ransje  of  uncertainty. 
SEC.  13.  DEFINITIONS. 

For  '.ie  pui;'Oses  of  this  Act: 
;     T'r.f  'ei'T:    ■.Administrator"  means  the 
Adni,:i;s:rAtor  of  the  Environmental  Protec- 
tion Agency. 

'21  The  term  "significant  indoor  air  health 
:isk  "  micans  a  level  of  Indoor  air  pollutants, 
or  ,1  condition  that  may  result  in  a  level  of 
indoor  air  pollutants,  that,  based  on  ade- 
quate scientific  and  technical  evidence  and 
measurement,  is  reasonably  anticipated  to 
adversely  affect  human  health. 

'  i  The  term.  "Indoor  air  pollutant"  means 
any  substance  or  biological  organism  which 
IS  emitted  into,  or  otherwise  enters,  air  of 
any  kind  In  a  building,  structure,  or  facility. 

(4)  The  term  "person"  Includes  an  Individ- 
ual, a  corporation,  partnership,  association. 
State,  municipality,  political  subdivision  of 
a  State,  and  any  agency,  department,  or  In- 
strumentality of  the  executive,  legislative  or 
judicial  branch  of  the  Government  of  the 
United  States  or  of  any  State  and  any  offi- 
cer, agent  or  employee  thereof 

(5)  The  term  "State"  Includes  the  District 
of  Columbia.  Puerto  Rico,  the  Virgin  Islands. 
Guam.  .American  Samoa,  and  the  Common- 
wealth of  the  -Northern  Maralana  Islands. 

SEC.  14.  Al'THORIZATIONS. 

Theie  .tre  riu'horized  to  be  appropriated 
such  sums  .'.s  :r  iv  be  necessary  to  carry  out 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant  to    the   rule,   the  gentleman   from 


California  [Mr.  Wax.ma.nj  will  be  recog- 
nized for  20  minutes,  .-nd  the  gen- 
tleman from  VirGTinia  [Mr.  Bliley]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  W.axman]. 
general  leave 

NL-.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2919. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAX.MAN.  .Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today,  we  are  consider- 
ing an  Important  environmental 
issue — the  quality  of  indoor  air.  the  air 
people  breathe  90  percent  of  the  time. 

Experts  tell  us  that  some  of  the 
greatest — and  most  neglected — environ- 
mental threats  to  health  occur  in  the 
Indoor  environment.  In  recent  years. 
Congress  has  tried  hard  to  focus  atten- 
tion on  these  threats. 

Indoor  air  quality  is  an  important 
part  of  this  agenda.  Some  experts  sa.v 
that  there  are  hundreds  of  thousands  of 
buildings  with  indoor  air  problems  in 
the  United  States. 

H.R.  2919  protects  the  public  from 
significant  indoor  air  health  risks 
through  a  variety  of  measures  designed 
to  encourage  the  identification  and 
mitigation  of  these  risks.  Important 
provisions  in  the  legislation  direct 
EPA.  one.  to  issue  guidelines  for  iden- 
tifying and  preventing  indoor  air  prob- 
lems: two.  to  establish  a  program  to 
certify  contractors  regularly  engaged 
in  identifying  indoor  air  problems:  and 
three,  to  publish  health  advisories  to 
warn  the  public  about  indoor  air  prob- 
lems. 

The  legislation  also  provides  statu- 
tory recognition  to  a  number  of  valu- 
able programs  currently  underway  at 
EPA.  including  the  healthj'  building 
baseline  assessment  and  the  building 
air  quality  alliance  to  promote  good 
indoor  air  quality  practices. 

I  am  pleased  to  report  that  H.R.  2919 
is  endorsed  by  the  Clinton  administra- 
tion and  a  broad  coalition  of  industry, 
labor,  health,  and  public  interest  orga- 
nizations, including: 

.American  Lung  Association. 

Building  Owners  and  Managers  .Asso- 
ciation [BOMA]. 

Carpet  and  Rug  Institute. 

Consumer  Federation  of  America. 

Council  of  American  Building  Offi- 
cials [CABO]. 

Institute  of  Real  Estate  Manage- 
ment. 

International  Council  of  Shopping 
Centers. 

NAIOP  [the  Association  for  Commer- 
cial Real  Estate]. 

National  .Association  of  Home  Build- 
ers. 

National  Association  of  Realtors. 
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.National  Multi  Housing  Council. 

National  Realty  Committee. 

Sheet  Metal  Workers  International 
Association. 

In  closing.  I  especially  want  to  com- 
mend the  leaders  of  indoor  air  in  the 
Congress— Joe  Kennedy  and  George 
Mitchell.  For  years.  Congressman 
Kennedy  and  Senator  Mitchell  have 
worked  to  raise  public  awareness  about 
indoor  air  hazards  and  to  achieve  en- 
actment of  new  indoor  air  legislation. 
It's  time  for  their  vision  to  become  a 
reality. 

Mr.  Speaker.  I  reserve  the  balance  of 
mv  time. 

Mr.  BLILEY.  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  chairman  of  the 
subcommittee.  Mr.  W.\xman,  has  al- 
ready explained,  this  legislation  has 
been  substantially  modified  since  it 
was  first  introduced.  I  opposed  the  bill 
in  its  original  form  because  It  gave 
EPA  new  and  extensive  authority  to 
regulate  indoor  air  quality.  I  was  con- 
cerned that  we  do  not  have  sufficient 
scientific  information  to  justify  such 
regulation.  I  was  also  concerned  that 
the  bill  would  interfere  with  OSHA's 
current  efforts  to  develop  comprehen- 
sive standards  for  indoor  air  quality  in 
workplaces. 

The  bill  before  us  today  is  substan- 
tially improved  over  the  original  ver- 
sion. The  bill,  as  amended,  does  not 
give  EPA  new  authority  to  regulate  in- 
door air  quality.  Instead,  the  bill  au- 
thorizes EPA  to  provide  information  to 
the  public  on  'significant  indoor  air 
health  risks,"  including  ■guidelines"' 
for  addressing  such  risks  and  "health 
advisories"  for  understanding  the 
health  effects  of  various  contaminants. 

The  bill  also  ensures  that  EPA  will 
not  prevent  OSHA  from  going  forward 
with  its  rulemaking  on  Indoor  air  qual- 
ity in  the  workplace. 

In  addition,  the  legislation  has  been 
amended  to  include  several  provisions 
to  ensure  that  EPA  uses  the  best  avail- 
able scientific  information  when  it  de- 
velops information  for  the  public  on  in- 
door air  hazards.  These  provisions  in- 
clude specific  language  directing  EPA 
to  conduct  risk  assessments  that  are 
based  on  sound,  unbiased,  and  objective 
scientific  principles,  and  language  re- 
quiring EPA  to  ensure  that  the  presen- 
tation of  risk  information  on  indoor  air 
contaminants  is  unbiased  and  inform- 
ative. 

In  conclusion.  I  want  to  commend 
the  work  of  Chairman  Waxman  and 
Chairman  Dlngell.  and  their  staffs,  for 
improving  this  legislation,  and  I  look 
forward  to  working  with  them  to  make 
further  improvements  in  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

n  1710 

-Mr  WAXMAN  Mr.  Speaker.  I  insert 
in  the  Record  a  letter  that  the  gen- 
tleman  from   Michigan   [Mr.    Dingell] 


the  chairman  of  the  Committee  on  En- 
ergy and  Commerce,  has  received  from 
the  gentleman  from  California  [Mr. 
George  Brown]  the  chairman  of  the 
Committee  on  Science,  Space,  and 
Technology.  The  gentleman  from 
Michigan  [Mr.  Dingell]  has  informed 
us  that  he  concurs  with  the  views  ex- 
pressed in  the  letter.  The  text  of  the 
letter  is  as  follows: 

committek  on  science. 

Space  and  Technology 
Washington.  DC,  October  2,  1994. 
Hon.  John  D.  Dingell. 

Chiiirman.  Committee  on  Energy  and  Commerce. 
Ray^urn  HOB.  Washington.  DC.  2051 S 

Deah  Mr.  Chairman:  Recently,  the  Energy 
and  Commerce  Committee  reported  H.R 
2919.  the  Indoor  Air  Act  of  1994.  which  Is  il.st- 
ed  on  the  suspension  calendar  for  consider- 
ation this  week.  I  understand  that  it  Is  your 
Intention  to  link  this  bill  up  with  the  Senate 
companion  bill.  S.  656.  which  is  being  held  at 
the  desk.  As  you  know,  the  virtually  Iden- 
tical predecessor  of  S.  656  In  the  102nd  Con- 
gress. S.  455.  was  Jointly  referred  to  the  Com- 
mittees on  Energy  and  Commerce.  Education 
and  Labor,  and  Science.  Space,  and  Tech- 
nology. 

We  understand  that  your  Committee 
agrees  that,  should  a  conference  occur,  our 
Committee  would  be  represented  on  the  Con- 
ference concerning  provisions  within  our 
Committee's  Jurisdiction.  We  would  also  re- 
quest that  a  copy  of  this  letter  be  included  In 
the  floor  debate  on  the  provision. 
Sincerely. 

George  E  brown.  Jr 

Chairman. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]  the  lead  author 
of  this  legislation. 

Mr.  KENNEDY.  Mr.  Speaker,  first 
and  foremost.  I  want  to  thank  my  good 
friend,  the  gentleman  from  California 
[Mr.  Waxman]  for  the  hard  and  diligent 
work  he  has  done  on  this  bill  over  the 
period  of  the  last  several  years.  With- 
out the  continued  efforts  of  the  gen- 
tleman from  California  [Mr.  W.\xman] 
we  would  never  have  seen  this  legisla- 
tion come  to  the  floor. 

I  say  with  great  sincerity,  of  all  the 
hard  work  he  does  on  behalf  of  keeping 
Americans  healthy,  this  piece  of  legis- 
lation will  help  millions  of  Americans 
with  the  quality  of  the  air  they  are 
breathing. 

I  want  to  thank  the  gentleman  from 
Virginia  [Mr.  Bliley]  for  his  spirit  of 
compromise  and  willingness  to  make 
this  bill  happen.  I  hope  I  have  not  lost 
him  too  many  votes  by  telling  him 
that  he  does  a  good  job.  I  wanted  to 
thank  him  for  his  efforts. 

If  we  would  all  just  take  a  deep 
breath,  the  air  we  just  breathed  in 
could  contain  a  whole  range  of  dif- 
ferent air  contaminants,  from  benzene 
to  formaldehyde,  from  all  sorts  of 
molds  to  carcinogens.  Yet.  this  country 
does  not  have  one  single  health  stand- 
ard for  the  quality  of  the  air  we 
breathe  indoors. 

We  spend  as  a  nation  hundreds  of 
millions  of  dollars  cleaning  up  outdoor 
air.  We  8{>end  billions  of  dollars  clean- 


ing up  hazardous  waste.  Yet,  the  EPA 
and  its  independent  Science  Advisory 
Board — under  the  Reagan,  Bush,  and 
Clinton  Administrations— have  consist- 
ently ranked  indoor  air  pollution  as 
one  of  the  top  five  unaddressed  envi- 
ronmental risks  to  health,  ahead  of 
hazardous  waste  and  outdoor  air  pollu- 
tion. 

Indoor  air  pollution  is  a  serious  na- 
tional problem.  Poor  indoor  air  quality 
silently  robs  our  public  health  and 
economy.  It  endangers  our  citizens' 
health,  worker  productivity,  and  in- 
creases health  care  expenditures. 

Traditionally,  air  pollution  has  been 
considered  a  problem  limited  to  the 
outdoors.  Indoor  environments  were 
considered  the  safe  havens — seen  as  ac- 
tual barriers  protecting  us  from  the 
contaminated  world  outside. 

Today,  we  know  the  other  half  of  the 
story.  Americans  spend  90  percent  of 
their  time  indoors  in  some  of  our  dirti- 
est air.  The  fact  Is  that  the  air  Indoors 
can  be  up  to  1000  times  more  polluted 
than  outdoor  air. 

The  right  to  breathe  clean  air  should 
not  end  the  moment  we  walk  indoors. 

Ignoring  Indoor  air  pollution  has 
major  costs  to  society.  The  human 
health  toll  Is  significant.  Nine  out  of 
ten  Americans  are  inhaling  contami- 
nants that  have  been  identified  by  the 
EPA  and  the  scientific  community  as 
serious  health  risks.  Long-term  health 
effects,  including  respiratory  diseases 
and  cancer,  can  be  debilitating  or  even 
fatal. 

These  contaminants  may  cause  as 
many  as  30,000  radon-related  deaths  In 
addition  to  6.000  deaths  from  cancer 
each  year.  The  threat  of  spreading  seri- 
ous diseases,  like  Legionnaire's  Disease 
and  tuberculosis,  is  paramount  In  ad- 
dition, inhalation  of  contaminants  ac- 
counts for  hundreds  of  thousands,  if 
not  millions,  of  complaints  of  imme- 
diate sick  building  symptoms  such  as 
asthma,  bronchitis,  headaches,  fatigue, 
and  dizziness,  and  nausea. 

The  costs  are  also  economic.  In  Its 
1989  Report  to  Congress.  EPA  esti- 
mated that  indoor  air  pollution  costs 
tens  of  billions  of  dollars  a  year  In  di- 
rect medical  costs;  lost  worker  produc- 
tivity; decreased  efficiency  while  on 
the  job;  and  equipment  damages  due  to 
indoor  contaminant  exposure.  This 
translates  into  enormous  costs  to  our 
businesses  that  cannot  be  tolerated. 

The  Indoor  Air  Act  embodies  a  re- 
sponsible, non-regulatory  approach  to 
help  protect  the  public  from  indoor  air 
health  risks  and  equip  building  owners 
with  information  to  do  the  right  thing 
In  order  to  prevent  indoor  air  prob- 
lems. 

The  EPA.  In  coordination  with  and 
consistent  with  other  Federal  agencies, 
will  identify  common  and  significant 
indoor  health  risks  and  issue  voluntary 
guidelines  to  Identify,  reduce  and  pre- 
vent them.  The  EPA.  after  review  and 
report  to  Congress,  will  also  establish  a 


voluntary  program  to  certify  indoor  air 
contractors  to  ensure  that  those  in  the 
field  are  appropriately  trained. 

The  bill  i^els  the  information  out  to 
the  community  through  a  public 
awareness  program  that  includes  the 
publication  of  health  advisories  that 
describe  adverse  health  effects,  the 
causes  of  those  health  risks,  and  guide- 
lines for  addressing  them. 

The  EP.\  will  be  given  authority  to 
conduct  indoor  air  quality  studies  that 
focus  on  human  exposure  to  indoor  air 
pollutants,  the  source  of  those  pollut- 
ants, the  effects  on  human  health,  and 
technologies  to  deal  with  and  prevent 
indoor  health  threats. 

The  bill  authorizes  a  grant  program 
to  state  and  local  governments  to 
confront  indoor  air  pollution  at  the 
local  level.  And  It  establishes  a  pro- 
gram to  provide  Federal  recognition  of 
healthy  buildings  that  have  effective 
indoor  air  programs  in  place. 

Another  important  aspect  of  the  bill 
is  a  building  assessment  program, 
whereby  the  National  Institute  of  Oc- 
'Upational  Safety  and  Health  is  au- 
thorized to  inspect  buildings  and  to 
make  rt-rommendatlons  on  indoor  air 
health  risks  at  the  request  of  an  em- 
ployer or  an  employee. 

I  want  to  point  out  that  this  bill  con- 
tains provisions  at  every  juncture  to 
ensure  that  Indoor  air  information  is 
based  on  sound  science  and  subject  to 
adequate  public  notice  and  comment. 

This  is  consensus  legislation.  It  has 
the  broad  support  of  a  coalition  of  in- 
dustry, health,  labor  and  consumer  or- 
ganizations, including:  AFL-CIO, 
.■American  Lunt:  Association.  Building 
Owners  and  Managers  Association.  Car- 
pet and  Rug  Institute.  Consumer  Fed- 
eration of  America.  Council  of  Amer- 
ican Building  Officials.  Institute  of 
Rf^al  Estate  Management,  Inter- 
national Council  of  Shopping  Centers, 
N.AIOP.  the  Association  of  Commercial 
Heal  Estate,  National  Apartment  Asso- 
ciation. National  Association  of  Home 
Builders.  National  Association  of  Real- 
tors, National  Multi  Housing  Council, 
National  Realty  Committee,  and  Sheet 
Metal  Workers'  International  Assocla- 
'lon. 

I  would  like  to  thank  these  organiza- 
tions for  the  constructive  role  they 
played  in  crafting  this  legislation. 

H.R  2919  Is  endorsed  by  the  Adminis- 
tration, with  the  support  of  both  EPA 
.Administrator  Carol  Browner  and  Sec- 
retary of  Labor  Robert  Reich.  And  as  I 
mdicated  earlier,  previous  Republican 
.Administrations  have  underscored  that 
indoor  air  pollution  is  a  key 
unaddressed  health  risk. 

I  would  like  to  take  this  opportunity 
to  thank  the  gentleman  from  Michigan 
(Mr.  Dingell].  Most  particularly,  I 
would  like  to  acknowledge  the  efforts 
of  .Senator  Mitchell,  the  author  of  the 
Senate  bill,  who  has  worked  closely 
with  me  ov'er  the  course  of  the  last  8 
years  in  trying  to  get  this  legislation 
passed. 


Again,  I  want  to  tliaiiK  tnc  gen- 
tleman from  California  [Mr.  Waxaian] 
for  all  the  hard  work  he  has  done. 

Mr.  Speaker,  in  conclusion,  the  Con- 
gress has  a  landmark  opportunity  to 
take  decisive  steps  to  confront  this 
major  public  health  threat.  I  look  for- 
ward to  working  with  the  members  of 
the  other  body  to  take  swift  action  to 
enact  indoor  air  legislation  this  year. 
Once  attain.  I  urge  my  colleagues  to 
support  this  hill  and  better  indoor  air 
quality 

Mr.  RLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
just  merely  to  thank  the  gentleman 
from  Massachusetts  for  his  kind  words. 

I  do  not  think  they  will  be  critical  of 
this,  but  I  do  thank  the  gentleman  and 
look  forward  to  working  with  him  in 
the  future. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Moohhead]  the  ranking 
Republican  on  the  full  committee. 

Mr.  MOOHHEAD  Mr.  Speaker,  as  the 
previous  speakers  have  indicated,  this 
legislation  has  been  substantially 
modified— and  I  would  say  substan- 
tially improved— since  it  was  first  in- 
troduced. The  bill  before  us  today  re- 
quires EPA  to  identify  certain  indoor 
air  hazards  and  develop  guidelines  for 
identifying  and  preventing  those  haz- 
ards. However,  the  bill  does  not  give 
EPA  any  authority  to  regulate  indoor 
air  quality  or  interfere  with  the  efforts 
of  other  Federal  agencies  to  develop  in- 
door air  quality  standards  for  work- 
places. 

While  we  all  recognize  that  poor  in- 
door air  quality  can  be  the  source  of  se- 
rious health  problems,  there  is  much 
we  still  do  not  know  about  what  con- 
taminants are  m  the  indoor  air  and 
how  they  affect  our  health.  One  of  my 
concerns  with  this  legislation  as  it  was 
origlnall.y  introduced  was  that  it  did 
not  give  enough  emphasis  to  identify- 
ing problems  using  sound,  scientific  in- 
formation. 

I  am  pleased  that  the  bill  has  been 
amended  to  include  several  provisions 
to  ensure  that  the  informiation  that 
EPA  uses  to  identify  indoor  air  hazards 
is  peer-reviewed  and  that  It  is  objective 
and  unbiased  inform.ation.  I  am  also 
.pleased  that  this  legislation  now  re- 
quires EPA  to  explain  to  the  public  the 
assumptions  It  makes  concerning 
which  populations  are  at  risk  and  how 
significant  those  risks  are.  This  Is  a 
provision  from  a  bill  that  I  introduced 
with  Congressman  George  Brown  ear- 
lier this  year,  the  Risk  Communica- 
tions Act.  and  I  am  confident  that  it 
will  improve  the  quality  and  the  reli- 
ability of  the  information  EPA  is  re- 
quired to  develop  on  indoor  air  quality. 

I  appreciate  the  efforts  of  congress- 
man Joe  Kennedy,  ranking  member  of 
the  subcommittee  To.m  Bliley.  Chair- 
man Dingell.  and  Chairman  Wa.x.man 
to  improve  this  legislation,  and  I  look 
forward  to  working  with  them,  as  this 
bill  moves  forward. 


Mr  KENNEDY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  KENNEDY.  I  want  to  just  thank 
members  of  the  staff  that  worked  very 
hard  on  trying  to  get  this  legislation 
passed,  most  especially  Phil  Barnett. 
Greg  Wetstone.  Donna  Fox  from  my 
staff  and  Charles  Ingebretson  from  the 
minority  staff  who  worked  very  hard 
on  trying  to  work  this  compromise  out. 

Mr.  ROGERS  Mr.  Speaker.  I  rise  today  in 
opposition  to  the  Dill  H.R.  29l9  anc  urge  my 
colleagues  to  vote  no  on  final  passage  The 
Indoor  Air  Ac*  ot  199-1  is  siTiply  the  wrong  ap- 
proach to  a  perceived  proDiern  I*  is  pre- 
mature, duplicative,  ana  contusing. 

'^irst.  It  IS  premature  Before  cons'aering  so- 
lutions to  this  perceived  proDlen.  we  shoulc 
have  comprehensive  scientific  data  on  indoor 
air  and  the  alleged  health  effects  associated 
with  It.  Passing  laws  Ai'hout  proper  informa- 
tion on  these  ouestionaDie  'nreats  'o  human 
health  is  unwise.  We  neeo  tiaro  facts  to  see 
what  the  problem  is,  then  assess  possible 
fixes 

Second,  i'  *ve  think  this  is  a  real  prooiem — 
which  I  would  question — the  solution  m  this  bill 
IS  unacceptable  We  have  heard  a  lot  of  talk 
aPout  Streamlining  government  and  making  it 
more  user  friendly  This  Dill  does  lust  the  op- 
posite t)y  adding  another  bureaucratic  layer  to 
the  indoor  air  regulatory  reg-me.  As  we  all 
know,  the  Occupational  Safety  ano  Health  Ad- 
ministration [OSHA;  IS  already  implementing 
regulations  on  indoor  air — which  '  also  op- 
pose 

rinally.  if  the  Environmental  Protection 
Agency  is  added  to  the  regulator/  mix,  the  re- 
suiting  chaos  and  confusion  on  who  is  doing 
what  ivoulo  oe  unthinkaDie.  E^en  supporters 
of  this  Dill  shoulC  think  twice  before  making 
two  Federal  agencies  responsible  *or  the 
same  proDlem.  History  has  taught  us  that  this 
IS  not  the  Dest  approach 

For  all  these  reasons,  i  oppose  h  R  29i9 
and  urge  its  defeat. 

3  1720 

Mr.  BLILEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAX.NLAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  -Mr  DE 
la  Garza  I.  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from. 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2919.  as  amended. 

The  question  was  taken:  and  i  two- 
thirds  having  voted  m  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  a  na- 
tional program  to  reduce  the  threat  to 
human  health  posed  by  exposure  to 
contaminants  in  the  air  indoors.  ". 

.\  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  656 1 
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to  provide  for  indoor  air  pollution 
abatement,  includinsr  indoor  radon 
abatement,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  656 

Be  it  enacted  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Corigress  assemtiled. 

SECTION   I.  SHORT  TTTLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
Che  "Indoor  Air  Quality  Act  of  1993". 

(b)  T.ikBLE  OF  Contents.— The  cable  of  con- 
cents of  this  Act  Is  as  follows; 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Purposes. 

Sec.  4.  Deflnlclons. 

Sec.  5.  Indoor  air  qualicy  research. 

Sec.  6.  Management      praccices.      voluntary 

partnership  programs,  and  ven- 

ttlacion  standards. 
Sec.  'i.  Indoor      air      contaminant      health 

advisories. 
Sec.  8.  National  Indoor  air  quality  response 

plan. 
Sec.  9.  Federal   building  response  plan  and 

demonstration  program. 
Sec.  10.  State  and  local  Indoor  air  quality 

programs. 
Sec.  11.  Office  of  Radiation  and  Indoor  Air. 
Sec.  12.  Council  on  Indoor  Air  Quality. 
Sec.  13.  Indoor     air     quality      Information 

clearinghouse. 
Sec.  14.  Building  a.ssessment  dem.onstration. 
Sec.  15.  State  and  Federal  authority. 
Sec.  16   -Authorization  of  appropriations. 

SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  Americans  spend  up  to  90  percent  of  a 
day  Indoors  and.  as  a  result,  have  a  signifi- 
cant potential  for  exposure  to  contaminants 
In  the  air  Indoors; 

|2)  exposure  to  indoor  air  contamination 
occurs  In  workplaces,  schools,  public  build- 
ings, residences,  and  transportation  vehicles: 

(3)  recent  scientific  studies  Indicate  that 
pollutants  In  the  Indoor  air  Include  radon, 
asbestos,  volatile  organic  chemicals  (Includ- 
ing formaldehyde  and  benzene),  combustion 
byproducts  (including  carbon  monoxide  and 
nitrogen  oxides),  metals  and  gases  (Including 
lead,  chlorine,  and  ozone),  resplrable  par- 
ticles, biological  contamlnancs.  microorga- 
nisms, and  ocher  contaminants; 

(4)  a  number  of  contaminants  found  In  both 
ambient  air  and  indoor  air  may  occur  at 
higher  concentrations  In  Indoor  air  than  in 
outdoor  air; 

i5)  indoor  air  pollutants  pose  serious 
threats  to  public  health  (Including  cancer, 
respiratory  Illness,  multiple  chemical  sen- 
sitivities, skin  and  eye  irritation,  and  relat- 
ed effects); 

(6)  up  to  15  percent  of  the  population  of  the 
United  States  may  have  heightened  sensitiv- 
ity to  chemicals  and  related  substances 
found  in  the  air  Indoors; 

(7)  radon  Is  among  the  most  harmful  In- 
door air  pollutants  and  Is  estimated  to  cause 
between  5.0OO  and  20.000  lung  cancer  deaths 
each  year; 

(8)  other  selected  indoor  air  pollutants  are 
estimated  to  cause  between  3.500  and  6.500 
additional  cancer  cases  per  year; 


(9)  Indoor  air  contamination  Is  estimated 
to  cause  significant  increases  In  medical 
costs  and  declines  In  work  productivity; 

1 10)  as  many  as  20  percent  of  office  workers 
may  be  exposed  to  environmental  conditions 
manifested  as  "sick  building  syndrome": 

(11)  sources  of  indoor  air  pollution  Include 
conventional  ambient  air  pollution  sources, 
building  materials,  consumer  and  commer- 
cial products,  combustion  appliances.  Indoor 
application  of  pesticides,  and  other  sources; 

(12)  there  Is  not  an  adequate  effort  by  Fed- 
eral agencies  to  conduct  research  on  the  seri- 
ousness and  extent  of  Indoor  air  contamina- 
tion, to  Identify  the  health  effects  of  Indoor 
air  contamination,  and  to  develop  control 
technologies,  education  programs,  and  other 
methods  of  reducing  human  exposure  to  the 
contamination: 

(13)  there  is  not  an  adequate  effort  by  Fed- 
eral agencies  to  develop  response  plans  to  re- 
duce human  exposure  to  Indoor  air  contami- 
nants and  there  Is  a  need  for  Improved  co- 
ordination of  the  activities  of  these  agencies; 

(14)  there  Is  not  an  adequate  effort  by  Fed- 
eral agencies  to  develop  methods,  tech- 
niques, and  protocols  for  assessment  of  In- 
door air  contamination  In  non-resldentlal, 
non-lndustrlal  buildings  and  to  provide  guid- 
ance on  measures  to  respond  to  contamina- 
tion: and 

(15)  State  governments  can  make  signifi- 
cant contributions  to  the  effective  reduction 
of  human  exposure  to  Indoor  air  contami- 
nants and  the  Federal  Government  should 
assist  States  In  development  of  programs  to 
reduce  exposures  to  the  contaminants. 

SEC.  3.  PURPOSES. 
The  purposes  of  this  Act  are  to — 

(1)  develop  and  coordinate  through  the  En- 
vironmental Protection  Agency  and  at  other 
departments  and  agencies  of  the  United 
States  a  comprehensive  program  of  research 
and  development  that  addresses  the  serious- 
ness and  extent  of  Indoor  air  contamination, 
the  human  health  effects  of  indoor  air  con- 
tamlnancs. and  Che  technological  and  other 
methods  of  reducing  human  exposure  to  the 
contaminants; 

(2)  establish  a  process  under  which  the  ex- 
isting authorities  of  Federal  laws  will  be  dl- 
recced  and  focused  to  ensure  the  full  and  ef- 
fective application  of  the  authorities  to  re- 
duce human  exposure  to  indoor  air  contami- 
nants where  appropriate; 

(3)  provide  support  to  State  governments 
to  demonstrate  and  develop  indoor  air  qual- 
ity management  strategies,  assessments,  and 
response  programs;  and 

(4)  authorize  activities  to  ensure  the  gen- 
eral coordlnaclon  of  Indoor  air  quallty-relac- 
ed  activity,  provide  for  reports  on  indoor  air 
quality  to  Congress,  provide  for  assessments 
of  Indoor  air  contamination  In  specific  build- 
ings by  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  ensure  that  data 
and  Information  on  Indoor  air  quallcy  Issues 
Is  available  Co  interested  parties,  provide 
training,  education.  Informaclon.  and  cech- 
nlcal  assistance  to  the  public  and  private 
sector,  and  for  other  purposes. 

SEC.  4.  DEHNTTIONS. 

As  used  In  this  Act: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental ProtecClon  Agency. 

(2)  Administration.— The  term  "Adminis- 
tration" means  the  Occupational  SafeCy  and 
Health  Administration. 

(3)  Agencv.— The  term  "Agency"  means 
the  Environmental  Protection  Agency. 

(4)  Director.— The  term  "Director"  means 
the  Director  of  Che  NaClonal  Institute  of  Oc- 
cupational Safety  and  Health. 


(5)  FEDERAL  agency.- The  term  "Federal 
agency"  or  "agency  of  the  United  States  ' 
means  any  deparcmenc,  agency  or  ocher  In- 
scrumentallty  of  the  Federal  Government. 
Including  any  independent  agency  or  estab- 
lishment of  Che  Federal  Government  or  gov- 
ernment corporation. 

(6)  Federal  building.— The  term  "Federal 
building"  means  any  building  that  Is  used 
primarily  as  an  office  building,  school,  hos- 
pital, or  residence  that  Is  owned,  leased,  or 
operated  by  any  Federal  agency  and  Is  over 
10.000  square  feet  In  area,  any  building  occu- 
pied by  the  Library  of  Congress,  the  White 
House,  or  the  Vice  Presidential  residence, 
and  any  building  that  is  included  In  the  defi- 
nition of  Capitol  Buildings  under  section 
193m(l)  of  title  40.  United  States  Code. 

(7)  LVDOOR.— The  cerm  "Indoor"  means  the 
enclosed  portions  of  buildings.  Including 
nonlndustrlal  workplaces,  public  buildings. 
Federal  buildings,  schools,  commercial 
buildings,  and  residences,  and  the  occupied 
portions  of  vehicles. 

(8)  Indoor  air  conta.minant.— The  term 
"indoor  air  contaminant"  means  any  solid, 
liquid,  semisolid,  dissolved  solid,  biological 
organism,  aerosol,  or  gaseous  material.  In- 
cluding combinations  or  mixtures  of  sub- 
stances, known  to  occur  In  indoor  air  that 
may  reasonably  be  anticipated  to  have  an 
adverse  effect  on  human  health. 

(9)  L(x:al  air  pollution  control  agency.— 
The  term  "local  air  pollution  control  agen- 
cy" means  any  city,  county,  or  other  local 
government  authority  charged  with  the  re- 
sponsibility for  Implementing  programs  or 
enforcing  laws  or  ordinances  relating  to  the 
prevention  and  control  of  air  pollution.  In- 
cluding Indoor  air  pollution. 

(10)  Local  education  agency.— The  term 
"local  educaClon  agency"  means  any  edu- 
cacional  agency  as  defined  In  .secclon  198  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S. C.  338: 

SEC.  J.  INDOOR  AIR  QUALITY  KKSilVKCH. 

(a)  AUTHORITY.— 

(1)  In  general.— The  Admlnlscracor  shall. 
In  coordination  wlch  ocher  approprlace  Fed- 
eral agencies,  escabllsh  a  naclonal  research, 
developmenC.  and  demonscraclon  program  Co 
ensure  Che  quallcy  of  air  Indoors.  As  pare  of 
Che  program,  the  Administrator  shall  pro- 
mote Che  coordlnaclon  and  acceleracion  of 
research.  Investigations,  experiments,  dem- 
onstrations, surveys,  and  studies  relating  to 
Che  causes,  sources,  effects,  extent,  preven- 
tion, detection,  and  correction  of  contamina- 
tion of  Indoor  air. 

(2)  DUTIES  OF  ADMINISTRATOR.— In  carrying 
out  this  section,  the  Administrator  Is  au- 
thorized, subject  Co  Che  avallablllcy  of  appro- 
prlacions,  co — 

(A)  collecc  and  make  available  to  Che  pub- 
lic, chrough  publlcacions  and  ocher  appro- 
prlace means,  Che  resulCs  of  research,  devel- 
opment, and  demonstration  activities  con- 
ducted pursuant  co  this  section; 

(B)  conduct  research,  development,  and 
demonstration  activities  and  cooperate  with 
ocher  Federal  agencies.  State  and  local  gov- 
ernment entitles.  Interstate  and  regional 
agencies,  ocher  public  agencies  and  auchorl- 
tles,  nonprofit  Institutions  and  organiza- 
tions, and  other  persons  In  the  preparation 
and  conduct  of  the  research,  development, 
and  demonstration  activities; 

(C)  make  grants  to  States  or  local  govern- 
ment entitles,  ocher  public  agencies  and  au- 
thorities, nonprofit  Institutions  and  organi- 
zations, and  other  persons; 
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iDi  enle:  into  ^.ori!I■iiLL^  or  (.oopi'rative 
agreements  wlch  public  ae■enclf'^  .ind  au- 
thorities, nonprofit  Institutions  a;;  !  ort'rini- 
zatlons,  and  other  persons; 

(E)  conduct  studies.  Including  epldeni.olot;- 
Ical  studies,  of  Che  effects  of  indoor  a!;  jon- 
tamlnants  or  potential  contaminants  on 
mortality  and  morbidity  and  cllnlcai  an.: 
laboratory  studies  on  the  Immunolo^i'^.  bio- 
chemical, physiological,  and  toxicoJog-lcal  ef- 
fects (Inoludlng  the  carcinogenic 
ceracogenlc.  mutagenic,  cardiovascular,  and 
neurotoxic  affects)  of  Indoor  air  rontami- 
nants  or  potential  contaminants, 

(F)  develop  and  disseminate  Inforrnatlo:: 
documents  oft  Indoor  air  contamlnancs  de- 
scribing Che  nacure  and  characterlscics  of 
the  contamlnancs  in  various  concentrations. 

(G)  develop  effective  and  practical  proc- 
es.ses,  protocols,  methods,  and  techniques  fcr 
the  preventl()n.  detection,  and  corret,tlon  of 
Indoor  air  c(*itamlnatlon  and  work  with  the 
private  sector,  other  governmental  entitles. 
and  schools  and  universities  to  encourage 
the  developmenC  of  innovaclve  techniques  to 
Improve  Indoor  air  quality; 

(Hi  construcC  such  facilities,  employ  such 
staff,  and  pro^•lde  such  equipment  as  are  ne'  - 
essary  to  carry  out  this  secclon; 

il)  call  conferences  concerning  the  poter. 
tlal   or  actual   contamination   of  I.ndoor   a.'.:: 
giving  opportunity  for  Inceresced  persons  Co 
be   heard   and   present   papers   at   the    con- 
ferences; 

(J)  utilize. 'on  a  relmbur.sabie  basis.  ;acil:- 
Clcs  and  personnel  of  existing  Federal  sci- 
entific laboratories  and  research  centers- 

(K)  acquire  secret  processes,  technica', 
data,  inventions,  patent  aprllcations.  pat- 
••lus.  llcensetj.  and  an  interest  ;:■,  lands. 
plants,  equipment  and  raclllties,  and  other 
property  rigtlts.  by  purchase,  licen.su,  1h;i.>>-. 
or  donation,  and  if  the  AdminLstraio:  ex- 
pects or  Intends  that  research  conducte.i 
pursuant  to  this  subsection  will  primarily  af- 
fecc  worker  safety  and  health,  the  .Admlni>- 
trator  shall  consult  with  the  .Assistant,  Sec- 
retary of  Oocupacional  Sueiy  at;  I  HeaUl: 
and  Che  Director,  and 

:L)  conduct  research.  a>'veiop;r:er,t.  ana 
demonscraclon  acClvlCles  tiiroutrh  ntiUprofit. 
InsClCuClons  on  Che  use  of  indoor  foliaK'e  as  a 
method  to  recluce  Indoor  air  pollution. 

(b)  PROGRAM  R>:yuiHEM:-:Ni.^.— The  Adnili;- 
istrator.  in  ooordlnatio.n  with  other  .tppio- 
prlate  Federal  agencies.  ,-;,a;i  c_onum.t,  as- 
sist, or  facilitate  resear.h.  lnve.--tlK^atioii.^. 
studies,  surveys,  or  demor..>iiailons  with  re- 
spect to  the  following: 

(1)  The  effects  on  humai:  nealth  oi  con 
taminants  or  combinations  o:  co:itaminant^ 
(Whether  natural  or  anthropoffeiiid  at  var- 
ious levels  Iccludint,'  additive,  cumulative, 
and  synerglstilc  effect;,  on  populations  both 
with  and  without  heightened  sensitivity  that 
are  found  or  are  likelv  to  be  founi  in  indoor 
air. 

(2)  The  e.xposure  of  persons  to  contami- 
nants that  are  found  in  Indoor  air  including' 
exposure  to  the  substances  from  sources 
other  than  indoor  air  contamination,  includ- 
ing drinking  water,  diet,  or  other  exposures i. 

(3)  The  Identification  of  populations  at  in- 
creased risk  of  lllne.ss  from  exposure  to  in- 
door air  contaminants  and  assessment  of  the 
extent  and  characteristics  of  the  exposure. 

(4)  The  exposure  of  persons  to  contami- 
nants In  buildlnh's  of  different  classes  or 
types,  and  In  vehicles,  and  assess.ment  of  the 
association  of  particular  contaminants  and 
particular  bulldin^r  classes  or  types  and  vehi- 
cles. 

(5)  The  identification  of  building  classes  or 
types  and  design  features  or  characteristics 
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that  in..reii;3e  tne  nKeuiico'.;  o:  exposure  to 
indoor  air  contaminants. 

iGi  The  Identification  of  the  sources  of  In- 
door air  contaminants,  including  association 
o:  contaminants  with  outdoor  sources,  bulld- 
in^  or  vehicle  design,  classes  or  types  of 
products,  building  management  practices. 
equipment  operation  practices,  building  ma- 
terials, and  related  factors. 

!7i  The  assessment  of  relationships  be- 
tween contaminant  concentration  levels  in 
ambient  air  and  the  contamlnajit  concentra- 
tion levels  in  the  Indoor  air. 

(8)  The  development  of  methods  and  tech- 
niques for  characterizing  and  modeling  In- 
door air  movement  and  flow  within  buildings 
or  vehicles,  Including  the  transport  and  dis- 
persion of  contaminants  In  the  indoor  air. 

(9)  The  as.sessment  of  the  fate.  Including 
degradation  and  transformation,  of  particu- 
lar contaminants  in  indoor  air, 

10)  The  development  of  methods  and  tech- 
niques to  characterize  the  association  of  con- 
taminants, the  levels  of  contaminants,  and 
the  potential  for  contamination  of  new  con- 
struction with  climate,  building  location, 
seasonal  change,  soil  and  geologic  forma- 
tions, and  related  faiJtors. 

(11)  The  assessment  of  Indoor  air  quality  In 
facilities  of  local  education  agencies  and 
Ijulldlngs  used  as  child  care  facillcies  and  de- 
velopment of  measures  and  techniques  for 
control  of  Indoor  air  contamination  in  the 
baildlncs. 

(12)  The  development  of  protocols,  meth- 
ods, techniques,  and  Instruments  for  sam- 
pling indoor  air  to  determine  the  presence 
and  level  of  contamlnancs.  including  sample 
collecdon  and  Che  scorage  of  samples  before 
analysis  and  developmenC  of  mechods  Co  im- 
prove the  efficiency  and  reduce  the  cost  of 
ana:ysls. 

li;  The  developmenC  of  air  quality  sam- 
plln^  methods  and  Instruments  that  are  In- 
expensive and  easy  to  use  and  may  be  used 
by  the  general  public. 

•lii  The  development  of  control  tech- 
noloeies.  building  design  criteria,  and  man- 
agement practices  to  prevent  the  entrance  of 
contanunants  into  buildings  or  vehicles 
isuch  as  air  Intake  protection,  sealing,  and 
related  measures)  and  to  reduce  the  con- 
centrations of  contaminants  Indoor  (such  as 
control  of  emissions  from  internal  sources  of 
contamination.  Improved  air  exchange  and 
ventilation,  filtration,  and  related  meas- 
ures) 

ilo'  Tne  development  of  materials  and 
products  that  may  be  used  as  alternatives  to 
Kiaterlais  or  products  that  are  now  In  use 
and  that  contribute  to  Indoor  air  contamina- 
tion 

;I6)  Research,  to  be  carried  out  principally 
by  the  Occupational  Safety  and  Health  Ad- 
m.lnistration  and  the  National  InstlcuCe  for 
Occupational  Safety  and  Health,  for  the  pur- 
pose of  assessing— 

lA)  the  exposure  of  workers  to  Indoor  air 
contaminants,  including  an  assessment  of  re- 
sukinh  health  effects;  and 

!B)  the  costs  of  declines  In  productivity. 
sick  tin-.i-  use.  increased  use  of  employer-paid 
health  insurance,  and  worker  compensation 
claim.s, 

1 171  Re>earch.  to  be  carried  out  in  conjunc- 
tion with  the  Secretary  of  Housing  and 
Urban  Development,  and  the  Secretary  of 
the  Department  of  Energy  for  the  purpose  of 
developlntt  methods  for  assessing  the  poten- 
tial for  Indoor  air  contamination  of  new  con- 
struction and  design  measures  to  avoid  in- 
door air  contamination. 

(18)  Research,  to  be  carried  out  In  conjunc- 
tion with  the  Secretary  of  Transportation. 
for  the  purposes  of — 


lA)  assessing  the  potential  for  indoor  ai: 
contamination  in  public  and  private  trans- 
portation; and 

(B)  designing  measures  to  avoid  the  indoor 
air  contamination. 

(19)  Research,  to  be  carried  out  in  con- 
sultation with  the  Administrator  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, for  the  purpose  of  asses.sing  the  use  of 
Indoor  foliage  as  a  means  to  reduce  indoor 
air  contamination,  including  demonstration 
projects  to  determine  the  level  of  pollutants 
reduced  by  Indoor  plants  In  buildings. 

(c)     Technology     De.mo.nstration     Pro- 

GRA.M.— 

(1)  In  GENERAL.— The  Administrator  may 
enter  into  cooperative  agreements  or  con- 
tracts with,  or  provide  financial  assistance 
in  the  form  of  grants  to,  public  agencies  and 
authorities,  nonprofit  institutions  and  orga- 
nizations, employee  advocate  organizations, 
local  educational  institutions,  or  other  ap- 
propriate entities  or  persons  to  demonstrate 
practices,  methods,  technologies,  or  proc- 
esses that  may  be  effective  in  controlling 
sources  or  potential  sources  of  indoor  air 
contamination,  preventing  the  occurrence  of 
indoor  air  contamination,  and  reducing  expo- 
sures to  indoor  air  contamination. 

(2)  Recjuihements  for  assistance.— The 
Administrator  may  assist  a  demonstration 
activity  under  paragraph  (i)  only  If— 

(A)  the  demonstration  activity  will  ser\-e 
to  demonstrate  a  new  or  significantly  Im- 
proved practice,  method,  technology,  or 
process  or  the  feasibility  and  cost  effective- 
ness of  an  existing,  but  unproven.  practice, 
method,  technology,  or  process  and  will  not 
duplicate  other  Federal.  State,  local,  or  com- 
mercial efforts  to  demonstrate  the  practice, 
mechod,  technology,  or  process: 

iB)  Che  demonscraclon  activity  meets  the 
requirements  of  this  section  and  serves  the 
purposes  of  thfs  Act; 

(C)  the  demonstration  of  the  practice, 
technology,  or  process  will  comply  with  all 
other  laws  and  regulations  for  the  protection 
of  human  health,  welfare,  and  the  environ- 
ment; and 

(D)  In  the  case  of  a  contracc  or  cooperative 
agreem.ent.  the  practice,  method,  tech- 
nology, or  process — 

(I)  would  not  be  adequately  demonstrated 
by  State,  local,  or  private  persons,  or  In  the 
case  of  an  application  for  financial  assist- 
ance, by  a  grant;  and 

(II)  is  not  likely  to  receive  adequate  finan- 
cial assistance  from  other  sources. 

(3)  Solicitations —The  demonstration  pro- 
gram established  by  this  subsection  shall  in- 
clude solicitations  for  demonstration 
projects,  selection  of  suitable  demonstration 
projects  from  among  the  proposed  dem- 
onstration projects.  sup>ervlsion  of  the  dem- 
onstration projects,  evaluation  and  publica- 
tion of  the  results  of  demonstration  projects, 
and  dissemination  of  Information  on  the  ef- 
fectiveness and  feasibility  of  the  practices, 
methods,  technologies,  and  processes  that 
are  proven  to  be  effective. 

(4)  Published  solicitations.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act,  and  not  less  often  than  every  12 
months  thereafter,  the  Administrator  shall 
publish  a  solicitation  for  proposals  to  dem- 
onstrate, prototype  or  at  full-scale,  prac- 
tices, methods,  technologies,  and  processes 
that  are  (or  may  be)  effective  in  controlling 
sources  or  potential  sources  of  indoor  air 
contaminants.  The  solicitation  notice  shall 
prescribe  the  Information  to  be  included  In 
the  proposal,  including  technical  and  eco- 
nomic Information  derived  from  the  research 
and  develop.Tient  efforts  of  the  applicant,  and 
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other  Information  sufficient  to  permit  the 
Administrator  to  assess  the  potential  effec- 
tiveness and  feasibility  of  the  practice, 
method,  technology,  or  process  proposed  to 
be  demonstrated 

(51  APPLICATIONS— Any  person  and  any 
public  or  private  nonprofit  entity  may  sub- 
mit an  application  to  the  Administrator  In 
response  to  the  solicitations  required  by 
paragraph  'A).  The  application  shall  contain 
a  proposed  demonstration  plan  setting  forth 
how  and  when  the  project  Is  to  be  carried  out 
and  such  other  Information  as  the  Adminis- 
trator may  require. 

i6i  REVIEW— In  selecting  practices,  meth- 
ods, technologies,  or  processes  to  be  dem- 
onstrated. Che  Administrator  shall  fully  re- 
view the  applications  submitted  and  shall 
evaluate  each  project  according  to  the  fol- 
lowing criteria 

(A)  The  potential  for  the  proposed  practice, 
method,  technology,  or  process  to  effectively 
control  sources  or  potential  sources  of  con- 
taminants that  present  risks  to  human 
health. 

(B)  The  consistency  of  the  proposal  with 
the  recommendations  provided  pursuant  to 
section  8(d)(8). 

(C)  The  capability  of  the  person  or  persons 
proposing  the  project  to  successfully  com- 
plete the  demonstration  as  described  In  the 
application. 

(D)  The  likelihood  that  the  demonstrated 
practice,  method,  technique,  or  process  could 
be  applied  In  other  locations  and  cir- 
cumstances to  control  sources  or  potential 
sources  of  contaminants.  Including  consider- 
ations of  cost,  effectiveness,  and  techno- 
logical feasibility. 

(El  The  extent  of  financial  support  from 
other  persons  to  accomplish  the  demonstra- 
tion as  de.scrlbed  in  the  application. 

(F)  The  capability  of  the  person  or  persons 
proposing  the  project  to  disseminate  the  re- 
sults of  the  demonstration  or  otherwise 
make  the  benefits  of  the  practice,  method,  or 
technology  widely  available  to  the  public  In 
a  timely  manner. 

(7)  Selection  of  projects.— The  Adminis- 
trator shall  select  or  refuse  to  select  a 
project  for  demonstration  under  this  sub- 
section In  an  expeditious  manner.  In  the  case 
of  a  refusal  to  .select  a  project,  the  Adminis- 
trator shall  notify  the  applicant  of  the  rea- 
sons for  the  refusal. 

(8)  Perkohm.\nce  of  PROJEcrrs.— Each  dem- 
MBtratlon  project  under  this  section  shall  be 
psrformed  by  the  applicant,  or  by  a  person 
SfttlflfiWtory  to  the  applicant,  under  the  su- 
pervision of  the  Administrator.  The  Admin- 
istrator shall  enter  into  a  written  agreement 
with  each  applicant  granting  the  Adminis- 
trator the  responsibility  and  authority  for 
testing  procedures,  quality  control,  monitor- 
ing, and  other  measurements  necessary  to 
determine  and  evaluate  the  results  of  the 
demonstration  project. 

(9i  AGREEME.NTS.— The  Administrator  shall 
enter  Into  agreements.  If  practicable  and  de- 
sirable, to  provide  for  monitoring  testing 
procedures,  quality  control,  and  such  other 
measurements  as  are  necessary  to  evaluate 
Che  results  of  demonstration  projects  or  fa- 
cilities Intended  to  control  sources  or  poten- 
tial sources  of  contaminants. 

(10 1  Schedules.— Each  demonstration 
project  under  this  section  shall  be  completed 
within  such  time  as  Is  established  In  the 
demonstration  plan.  The  .Administrator  may 
extend  any  deadline  established  under  this 
subsection  by  mutual  agreement  with  the 
applicant  concerned. 

(11)  Federal  fl-nds.- The  total  amount  of 
Federal  funds  for  any  demonstration  project 


under  this  section  shall  not  exceed  75  percent 
of  the  total  cost  of  the  project.  If  the  Admin- 
istrator determines  that  research  under  this 
section  IS  of  a  basic  nature  that  would  not 
otherwl.se  be  undertaken,  or  the  applicant  Is 
a  local  educational  agency,  the  Adminis- 
trator may  approve  a  grant  under  this  sec- 
tion with  a  matching  requirement  other 
than  that  specified  in  this  subsection.  In- 
cluding full  Federal  funding. 

(12)  REPORTS.— The  Administrator  shall, 
from  time  to  time,  publish  general  reports 
describing  the  findings  of  demonstration 
projects  conducted  pursuant  to  this  section. 
The  reports  shall  be  provided  to  the  Indoor 
air  quality  Information  clearinghouse  pro- 
vided for  In  section  13. 

(d)  Study  of  Schools  and  Child  Care  Fa- 
ciLrriES.— 

(1)  In  general.- The  Administrator  shall 
conduct  a  national  study  of  the  seriousness 
and  extent  of  Indoor  air  contamination  In 
buildings  owned  by  local  educational  agen- 
cies and  child  care  facilities. 

(2)  ADVISORY  OROUP— The  Administrator 
shall  establish  an  advisory  group  composed 
of  representatives  of  school  administrators, 
teachers,  child  care  organizations,  parents 
and  service  employees  and  other  Interested 
parties,  Including  scientific  and  technical  ex- 
perts familiar  with  Indoor  air  pollution  expo- 
sures, effects,  and  controls,  to  provide  guid- 
ance and  direction  In  the  development  of  the 
national  study. 

(3)  REPORT —Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act.  the  Ad- 
ministrator shall  provide  a  report  to  Con- 
gress of  the  results  of  the  national  study. 
The  report  required  by  this  paragraph  shall 
provide  such  recommendations  for  activities 
or  programs  to  reduce  and  avoid  indoor  air 
contamination  In  buildings  owned  by  local 
educational  agencies  and  In  child  care  facili- 
ties as  the  Administrator  determines  appro- 
priate. 

(e)  Report  to  Congress— Not  later  than  2 
years  after  the  date  of  enactm.ent  of  this 
Act.  Che  Administrator  shall  prepare  and 
submit  to  Congress  a  report  reviewing  and 
assessing  issues  related  to  chemical  sensitiv- 
ity disorders.  Including  multiple  chemical 
sensitivities.  The  Advisory  Committee  estab- 
lished pursuant  to  section  7(c)  shall  review 
and  comment  on  the  report  prior  to  submit- 
tal to  Congress. 

(f)  Healthy  Buildings  Baseline  Assess- 
ment.— 

(1)  Ln  general.— The  Administrator  and 
the  Director  shall  conduct  research  on  In- 
door air  quality  In  commercial  buildings  to 
develop  baseline  Information  on  Indoor  air 
quality  In  the  buildings. 

i2)  Require.ments  of  research.— Research 
carried  out  under  this  subsection  shall  com- 
ply with  generally  accepted  principles  of  the 
proper  design,  maintenance,  and  operation  of 
ventilation,  filtration,  and  other  building 
systems. 

(3)  Persons  that  may  conduct  re- 
search.—The  Administrator  and  the  Direc- 
tor may  arrange  to  have  all  or  a  portion  of 
the  research  to  be  carried  out  by  appropriate 
private  persons  and  academic  Institutions. 

(4 1  Contents  of  study.— The  study  shall 
Include — 

(A)  monitoring  of  resplrable  particulate 
matter,  volatile  compounds,  biological  con- 
taminants, and  other  contaminants  of  Inter- 
est; and 

(Bi  Identification  of  the  sources  of  Indoor 
air  contaminants. 

ig)  Clarification  of  Authority.— Title  rv' 
of  the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986  (42  U.S.C.  7401  note)  Is  re- 
pealed. 


SEC    6   ma.nage.ment  practices,  voluntary 

partnership        programs.        A.NI) 

ventilation  standards. 

(a)  Technology  and  Management  Prac- 
tice Assess.me.nt  Bulletins — 

(1)  In  general.— The  Administrator  shall 
publish  bulletins  providing  an  assessment  of 
technologies  and  management  practices  for 
the  control  and  measurement  of  contami- 
nants In  the  air  Indoors. 

(2)  BULLETINS.— The  bulletins  published 
pursuant  to  this  subsection  shall,  at  a  mini- 
mum— 

(A)  describe  the  control  or  measurement 
technology  or  practice; 

(B)  describe  the  effectiveness  of  the  tech- 
nology or  practice  In  control  or  measure- 
ment of  Indoor  air  contaminants  and.  to  the 
extent  feasible,  the  resulting  reduction  In 
risk  to  human  health; 

(C)  assess  the  feasibility  of  the  application 
of  the  technology  or  practice  In  buildings  of 
different  types,  sizes,  ages,  and  designs; 

(D)  assess  the  cost  of  the  application  of  the 
technologj'  or  practice  in  buildings  of  dif- 
ferent types,  sizes,  ages,  and  designs.  Includ- 
ing capital  and  operational  costs:  and 

(E)  assess  any  risks  to  human  health  that 
the  technology  or  practice  may  create. 

(3)  FORM.-kT.— The  Administrator  shall  es- 
tablish and  utilize  a  standard  format  for 
presentation  of  the  technology  and  manage- 
ment practice  assessment  bulletins.  The  for- 
mat shall  be  designed  to  facilitate  assess- 
ment of  technologies  or  practices  by  Inter- 
ested parties.  Including  homeowners  and 
building  owners  and  managers. 

(4)  Schedule  of  publication.— The  .Admin- 
istrator shall  provide  that,  to  the  extent 
practicable,  bulletins  published  pursuant  to 
this  subsection  shall  be  published  on  a  sched- 
ule consistent  with  the  publication  of  health 
advisories  pursuant  to  section  7(b). 

(5 1  PU'BLIC  REVIEW.— In  developing  bulletins 
pursuant  to  this  subsection,  the  .Adminis- 
trator shall  provide  for  public  review  and 
shall  consider  public  comment  prior  to  the 
publication  of  bulletins.  If  the  technology  or 
management  practice  Is  expected  to  have 
significant  Implications  for  worker  safety  or 
health,  the  Administrator  shall  consult  with 
the  Director  prior  to  seeking  review  and 
comment. 

(6)  Di.STRiBUTiON  — The  bulletins  published 
pursuant  to  this  sub.sectlon  shall  be  provided 
to  the  Indoor  air  quality  Information  clear- 
inghouse established  under  section  13  and.  to 
the  extent  practicable,  shall  be  made  avail- 
able to  architecture,  design,  and  engineering 
firms,  building  owners  and  managers,  and  or- 
ganizations representing  the  parties. 

(b)  Voluntary  Partnek.ship  Programs.— 

(1)  In  general.- The  .Administrator  shall 
develop  a  voluntary  partnership  program  in 
cooperation  with  corporations  a.id  other  en- 
titles that  own.  operate,  or  occupy  buildings. 

(2)  PaRTNER.ships.— The  Administrator 
shall  enter  into  the  voluntary  partnerships 
as  an  Incentive  to  promote  the  implementa- 
tion of  pollution  prevention,  problem  mitiga- 
tion, and  energy-wise  technology  strategies 
In  exchange  for  Indoor  air  quality  technical 
support  and  recognition  of  the  Agency. 

(3)  Recognition.— The  Administrator  may 
award  recognition  to  corporations  or  other 
persons  that  comply  with  management  prac- 
tices that  are  necessary  to  Improve  air  qual- 
ity. 

(c)  Model  Building  Management  Prac- 
tices Training.— 

(1)  In  general.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Direc- 
tor of  the  National  Institute  of  Occupational 
Safety  and  Health.  In  cooperation  with  the 


Administrator  of  the  General  Services  Ad- 
mlnisiratlon  and  the  Administrator,  shall 
develop  an  indoor  air  training  course  provid- 
ing training  with  respect  to— 

(.A  I  principles,  methods,  and  techniques  re- 
lated to  ventilation  system  operation  and 
maintenance.  Including  applicable  ventila- 
tion guidelines  and  standards: 

(Bi  the  maintenance  of  records  concerning 
Indoor  air  quality.  Including  maintenance  of 
ventilation  systems,  complaints  of  Indoor  air 
quality,  and  actions  taken  to  address  Indoor 
:ilr  quality  problems; 

C)  health  threats  posed  by  indoor  air  con- 
taminants. Including  a  knowledge  of  health 
advisories  published  pursuant  to  this  Act 
and  other  Information  concerning  contami- 
nant levels; 

(D)  Identification  of  potential  Indoor  air 
contaminant  sources  and  options  for  reduc- 
ing exposures  to  contaminants; 

■  El  special  measures  that  may  be  necessary 
to  reduce  indoor  air  contaminant  exposures 
m  new  buildings  and  in  portions  of  buildings 
that  have  been  renovated  or  substantially  re- 
furbished within  the  6-nionth  period  preced- 
ing the  measures;  and 

iFi  special  measures  that  may  be  necessary 
to  reduce  exposures  to  contaminants  associ- 
ated with  pesticide  applications.  Installation 
of  products,  furnishings,  or  equipment,  and 
cleaning  operations. 

i2i  Training  courses.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act.  the  Director  of  the  National  Institute 
for  Occupational  Safety  and  Health  shall 
provide,  or  contract  for  the  provision  of. 
training  courses  pursuant  to  paragraph  (1) 
sufficient,  at  a  minimum,  to  ensure  training 
on  a  schedule  consistent  with  the  require- 
ments of  section  9(fi(2). 

(3)  Fees —The  Director  of  the  National  In- 
stitute of  Occupational  Safety  and  Health,  or 
firms  or  organizations  operating  under  con- 
tract with  the  Administrator  of  the  General 
Services  Administration,  are  authorized  to 
establish  a  fee  for  training  pursuant  to  this 
subsection.  The  fees  shall  be  In  an  amount 
not  to  exceed  the  amount  necessary  to  de- 
t'r.iy  the  costs  of  the  training  program. 

i4i  Rkport.— Not  later  than  4  years  after 
the  date  of  enactment  of  this  Act.  the  Direc- 
tor of  the  National  Institute  of  Occupational 
.Safety  and  Health,  in  consultation  with  the 
.Administrator  of  the  General  Services  Ad- 
ministration, and  the  -Administrator,  shall 
prepare  a  report  to  Congress  assessing  the 
training  program  under  this  subsection  and 
making  recommendations  concerning  the  ap- 
plication of  training  requirements  to  classes 
and  types  of  buildings  not  covered  under  this 
subsection. 

(d)  Ventilation  Program.- 

(1)  L\  general.- The  .Administrator,  in  co- 
ordination with  other  Federal  agencies,  shall 
conduct  a  program  to  analyze  the  adequacy 
of  ventilation  standards  and  guidelines  to 
protect  the  public  and  workers  from  Indoor 
air  contaminants. 

i2i  Duties  of  administrator.— The  Admin- 
istrator shall— 

.A)  identify  and  describe  ventilation  stand- 
ards adopted  by  State  and  local  governments 
and  professional  organizations.  Including  the 
-American  Society  of  Heating,  Refrigerating 
and  .Air  Conditioning  Engineers; 

(B)  determine  the  adequacy  of  the  stand- 
ards for  protecting  public  health  and  pro- 
moting worker  productivity; 

(C)  as.se.ss  the  costs  of  compliance  with  the 
standards; 

iDi  determine  the  degree  to  which  the 
standarils  are  being  adopted  and  enforced; 


(E)  Identify  the  extent  to  which  buildings 
are  being  operated  In  a  manner  that  achieves 
the  standards;  and 

(F)  assess  the  potential  for  the  standards 
to  complement  controls  over  specific  sources 
of  contaminants  in  reducing  indoor  air  con- 
tamination. 

sec.   7.   indoor  .air  co.vta.mina.vr  health 
advisories. 

(a)  List  of  Contaminants.- 

(li  In  general.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  .Act.  the 
Administrator  shall  prepare  and  publish  in 
the  Federal  Register  a  list  of  indoor  air  con- 
taminants (referred  to  in  this  section  as 
"listed  contaminants"  i.  The  list  may  include 
combinations  or  mixtures  of  contaminants 
and  may  refer  to  the  combinations  or  mix- 
tures by  a  com.mon  name 

(2)  Review  of  list.— The  -Administrator 
shall  from  time  to  tlm.e  and  as  necessary  to 
carry  out  this  .Act.  but  not  less  often  than  bi- 
ennially, review  and  revise  the  list  by  adding 
other  contaminants  pursuant  to  this  Act. 

(3)  Contents  of  list.— The  list  provided 
for  In  paragraph  il)  shall  include,  a:  a  mini- 
mum, benzene,  biological  contaminants,  car- 
bon monoxide,  formaldehyde,  lead,  methyl- 
ene chloride,  nitrogen  oxide,  particulate 
matter,  asbestos,  poly  eye  lie  aromatic  hydro- 
carbons iPAHsi.  and  radon. 

(4)  Consultation  and  public  review— in 
developing  the  list  provided  for  in  paragraph 
(1)  or  In  revising  the  list  pursuant  to  para- 
graph (2),  the  Administrator  shall  consult 
with  the  advisory  panel  provided  for  in  sub- 
section (c),  provide  for  public  review,  and 
consider  public  comment  prior  to  the  Issu- 
ance of  a  final  list 

(b)  Contaminant  Health  .advisories.— 

(1)  Ln  general.— The  Ad.T.mistrator  shall. 
In  consultation  with  the  advisory  panel,  pro- 
vided for  In  subsection  (ci.  and  after  provid- 
ing for  public  review  and  comment  pursuant 
to  paragraph  (6).  publish  advisory  materials 
addressing  the  adverse  human  health  effects 
of  listed  contaminants. 

(2)  Contents  of  materials  —The  advisory 
materials  shall,  at  a  mlni.'^ium.  describe— 

(A)  the  physical,  chemical,  biological,  and 
radiological  properties  of  the  contaminant. 

(B)  the  adverse  human  health  effects  of  the 
contaminant  In  various  indoor  environments 
and  In  various  concentrations,  including  the 
health  threat  to  subpopulations  that  may  be 
especially  sensitive  to  exposure  to  the  con- 
taminant; 

(C)  the  extent  to  which  the  contaminant, 
or  a  mixture  oi  contaminants,  is  associated 
with  a  particular  substance  of  material  and 
emissions  rates  that  are  expected  to  result  In 
varying  levels  of  contaminant  concentration 
In  Indoor  air; 

(D)  any  Technology  and  Management  Prac- 
tice Assessment  Bulletin  that  Is  applicable 
to  the  contaminant  and  any  actions  that  are 
Identified  for  the  conta.mlnant  in  the  Na- 
tional Indoor  -Air  Quality  Response  Plan  pre- 
pared pursuant  to  this  .Act,  and 

(E)  any  Indoor  air  contaminant  standards 
or  related  action  levels  that  are  In  effect 
under  any  authority  of  a  Federal  law  or  reg- 
ulation, the  authority  of  State  laws  or  regu- 
lations, the  authority  of  any  local  govern- 
ment, or  the  authority  of  another  country. 
Including  standards  or  action  levels  sug- 
gested by  appropriate  international  organi- 
zations. 

(3)  Statutory  construction.— Health 
advisories  published  pursuant  to  this  section 
shall  In  no  way  limit  or  restrict  the  applica- 
tion of  requirements  or  standards  estab- 
lished under  any  other  Federal  law. 

(4)  Format.— The  .Ad-ministrator  shall  es- 
tablish and  utilize  a  standard  format  of  pres- 


entation of  Indoor  air  contam.lnant  health 
advisories.  The  format  shall  be  designed  to 
facilitate  public  understanding  of  the  range 
of  risks  of  exposure  to  indoor  air  contami- 
nants and  shall  include  a  summary  of  the  re- 
search and  Information  concerning  the  con- 
taminant that  Is  understandable  to  public 
health  professionals  and  to  individuals  who 
lack  training  in  toxicology 

(5)  Schedule  of  publication.- The  Admin- 
istrator shall  publish  health  advisories  for 
listed  contaminants  as  expeditiously  as  prac- 
ticable. At  a  minimum,  the  .Ad.mlnlstrator 
shall  publish  not  less  than  6  advisories  not 
later  than  24  months  after  the  date  of  enact- 
ment of  this  Act  and  s.hail  publish  an  addi- 
tional 6  advisories  not  later  than  36  months 
after  the  date  of  enactment  of  this  Act. 

(6)  Scie.vtific  inform.ation.— Health 
advisories  shall  be  based  on  sound  scientific 
information  that  has  undergone  peer  review. 

(7!  Review  and  revision.— Health 
advisories  shall  be  reviewed,  revised,  and  re- 
published to  reflect  new  scientific  Informa- 
tion on  a  periodic  basis  but  not  less  fre- 
quently than  every  5  years, 

(8)  Review  and  com.vent.— In  developing 
and  revising  health  advisories  pursuant  to 
this  subsection,  the  Administrator  shall  pro- 
vide for  public  review  and  co.mment.  Includ- 
ing providing  notice  in  the  Federal  Register 
of  the  Intent  to  publish  a  health  advisory  not 
later  than  90  days  prior  to  publication,  and 
shall  consider  public  comment  prior  to  Issu- 
ance of  an  advisory. 

(CI  -ADVISOKV  P.i.NEL.— The  Indoor  Air  Qual- 
ity and  Total  Human  Exposure  Com.mlttee  of 
the  Environmental  Protection  -Agency 
Science  -Advisory  Board  shall  advise  the  Ad- 
ministrator with  respect  to  the  Im.piementa- 
tlon  of  this  section.  Including  the  listing  of 
contaminants,  the  contaminants  for  which 
advisories  should  be  published,  the  order  In 
which  advisories  should  be  published,  the 
content,  quality,  and  format  of  advisory  doc- 
um.ents.  and  the  revision  of  the  docu.ments. 
The  Administrator  shall  provide  that  a  .'•ep- 
resentative  of  each  of  the  -Agency  for  Toxic 
.Substances  and  Disease  Registry,  the  Office 
of  Health  and  Environmental  Research  of  the 
Departm.ent  of  Energy,  the  National  Insti- 
tute for  Occupational  Safety  and  Health,  and 
the  National  Institute  for  Environmental 
Health  Sciences  shall  participate  in  the  work 
of  the  -Advisory  Panel  as  ex  officio  members. 

SEC.    a    national    INTXX)R    air    QUAUTY    RE- 
SPONSE PLA.N. 

(a I  AiTHORi-n' — The  .Administrator  shall, 
in  coordination  with  other  appropriate  Fed- 
eral agencies,  develop  and  publish  a  national 
Indoor  air  quality  response  plan.  The  re- 
sponse plan  shall  provide  for  the  implem.en- 
tation  of  a  range  of  response  actions  Identi- 
fied in  subsections  'bi  and  ci  that  will  result 
In  the  reduction  of  hum.an  exposure  to  indoor 
air  contaminants  listed  pursuant  to  section 
7iai  and  the  attainment,  to  the  fullest  extent 
practicable,  of  indoor  air  contaminant  levels 
that  are  protective  of  human  health 

(b)  E.XISTIN0  .Authority.- The  .Adminis- 
trator. In  coordination  with  other  appro- 
priate Federal  agencies,  shall  Include  in  the 
plans  provided  for  in  subsection  lai  a  descrip- 
tion of  specific  response  actions  to  be  imple- 
mented based  on  existing  authorities  pro- 
vided In— 

(1)  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq. ); 

(2)  the  Toxic  Substances  Control  .Act  (15 
U.S.C.  201  etseq.); 

(3)  the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  .Act  (7  U.S.C.  136  et  seq.i; 

(4)  title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  "Safe  Drinking 
Water  Act"!  (42  U.S.C.  .300f  et  se(5.); 
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'.bt  the  authorities  of  the  Consumer  Prod- 
uct Safety  Commission; 

(6)  the  authorities  of  the  Occupational 
Safety  and  Health  Administration  and  the 
National  Institute  for  Occupational  Safety 
and  Health;  and 

(7>  other  regulatory  and  related  authorities 
provided  under  any  other  Federal  law. 
In  ImplementlnK  response  actions  pursuant 
to  paragraph  (61.  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  shall  con- 
sult with  representatives  and  employees  of 
State  and  local  governments  with  respect  to 
States  over  which  the  Occupational  Safety 
and  Health  Administration  lacks  Jurisdiction 
over  State  and  local  employees. 

(c)  SUPPORTING  Arno.si.— The  Adminis- 
trator, la  coordination  with  the  heads  of 
other  appropriate  Federal  agencies,  shall  In- 
clude in  the  plans  provided  for  In  subr^ectlon 
(a)  a  description  of  specific  supporting  ac- 
tions, including,  but  not  limited  to— 

(1)  programs  to  disseminate  technical  in- 
formation to  public  health,  design,  and  con- 
struction professionals  concerning  the  risks 
of  exposure  to  indoor  air  contaminants  and 
methods  and  programs  for  reducing  exposure 
to  the  contaminants; 

(2)  the  development  of  guidance  documents 
addressing  individual  contaminants,  groups 
of  contaminants,  sources  of  contaminants,  or 
types  of  buildings  or  structures  and  provid- 
ing Information  on  measures  to  reduce  expo- 
sure to  contaminants,  including— 

(A  I  the  estimated  cost  of  the  measures; 

(B)  the  technologic  feasibility  of  the  meas- 
ures; and 

(C)  the  effectiveness  and  efficiency  of  the 
measures; 

(3)  education  programs  for  the  general  pub- 
lic concerning  the  health  threats  posed  by 
indoor  air  contaminants  and  appropriate  in- 
dividual response  actions; 

(4)  technical  assistance,  including  the  de- 
sign and  implementation  of  training  semi- 
nars for  State  and  local  officials,  private  and 
professional  firms,  and  labor  organizations 
dealing  with  Indoor  air  pollution  and  ad- 
dressing topics  such  as  monitoring,  analysis, 
mitigation,  building  management  practices, 
ventilation,  health  effects,  public  informa- 
tion, and  program  design, 

(5)  the  development  of  model  building 
codes.  Including  ventilation  rates,  for  var- 
ious types  of  buildings  designed  to  reduce 
levels  of  indoor  air  contaminants; 

(61  the  identification  of  contaminants,  or 
circumstances  of  contamination  for  which 
immediate  action  to  protect  public  and 
worker  health  is  neees.sary  and  appropriate 
and  a  description  of  the  actions  needed; 

(7)  the  identification  of  contaminants,  or 
circumstances  of  contamination,  in  cases  in 
which  regulatory  or  statutory  authority  is 
not  adequate  to  address  an  identified  con- 
taminant or  circumstance  of  contamination 
and  recommendation  of  legislation  to  pro- 
vide needed  authority; 

(81  the  identification  of  contaminants,  or 
circumstances  of  contamination.  In  cases  In 
which  the  continued  reduction  of  contamina- 
tion requires  development  of  technology  or 
technological  mechanisms;  and  » 

(9)  the  identification  of  remedies  to  Uie 
"Sick  building  syndrome".  Including  proper 
design  and  maintenance  of  ventilation  sys- 
tems, building  construction  and  remodeling 
practices,  and  safe  practices  for  the  applica- 
tion of  pesticides,  herbicides,  and  disinfect- 
ants, and  a  standardized  protocol  for  inves- 
tigating and  solving  indoor  air  quality  prob- 
lems in  sick  buildings. 

(d)  CONTENTS  OF  PLAN— In  describing  spe- 
cific actions  to  be  taken  under  subsections 


(b)  and  ici.  the  Administrator,  in  coordinii- 
tlon  with  the  heads  of  other  appropriate  Fed- 
eral agencies,  shall— 

(1 1  Identify  the  health  effects,  and  any  con- 
taminant or  contaminants  thought  to  cause 
health  effects  to  be  addressed  by  a  particular 
action  and  to  the  fullest  extent  feasible,  the 
relative  contribution  to  indoor  air  contami- 
nation from  ail  sources  of  contamination: 

(2)  Identify  the  statutory  basis  for  the  ac- 
tion; 

i3j  Identify  the  schedule  and  process  for 
implementation  of  the  action; 

i4i  identify  the  Federal  agency  with  juris 
diction  tor  the  specific  action  that  will  im- 
plement the  action;  and 

i3)  identity  the  financial  resources  needed 
to  implement  the  specific  action  and  the 
source  of  the  resources. 

»e)  SCHLDL'Lt.— Response  plans  provided  for 
in  subsection  lai  shall  be  submitted  to  Con- 
gress not  later  than  2  years  after  the  date  of 
enactment  of  this  Act,  and  biennially  there- 
after 

if)  Review.— 

ill  Ln  general.— The  .\dministrator  shall 
provide  for  public  review  and  comment  on 
the  respon.se  plan  provided  for  in  this  sec- 
tion, including  provision  of  notice  In  the 
Federal  Register  for  public  review  and  com- 
ment not  later  than  90  days  prior  to  subml.s- 
-sion  to  Congress.  The  Administrator  shall  in- 
clude In  the  response  plan  a  summary  of  pub- 
lic comments. 

(2i  Review  bv  council.— The  Administrator 
shall  provide  for  the  review  and  comment  on 
the  response  plan  by  the  Council  on  Indoor 
Air  Quality  provided  for  under  section  12. 

igi  REPORTS  in  Plan.— 

Ill  Monitoring  and  .vrncATioN  services.— 
in  the  first  plan  published  pursuant  to  this 
section  shall  include  an  assessment  and  re- 
port on  Indoor  air  monitoring  and  mitigation 
services  provided  by  private  firms  and  other 
organizations.  Including  the  range  of  the 
services,  the  reliability  and  accuracy  of  the 
services,  and  the  relative  cost.s  of  the  .serv- 
ices. The  assessment  shall  Include  a  review 
and  analysis  of  options  for  oversight  of  in- 
door air  monitoring  and  mitigation  firms 
and  organizations,  including  registration,  li- 
censing, and  certification  of  the  firms  and 
organizations  and  options  for  imposing  a 
user  fee  on  the  firms  and  organizations. 

(2>  Ventil.^tion  program— The  first  plan 
published  pursuant  to  this  section  shall  in- 
clude an  as.se.ssment  and  report  on  the  ven- 
tilation program  carried  out  under  this  Act, 
including  recommendations  concerning— 

lAi  the  establishment  of  ventilation  stand- 
ards that  protect  public  health  and  worker 
health  and  take  Into  account  comfort  and 
energy  conservation  goals;  and 

(B)  ensuring  that  adequate  ventilation 
standards  are  being  adopted  and  that  build- 
ings are  being  operated  In  a  manner  that 
achieves  standards. 

(3i  Indoor  plants— The  first  plan  pub- 
lished pursuant  to  this  section  shall  Include 
an  asses-sment  and  report  on  the  research 
program  authorized  under  section  5(b)(20).  In 
preparing  the  report,  the  Administrator 
shall  consult  with  the  Administrator  of  the 
National  .Aeronautics  and  Space  Administra- 
tion. 

SEC.  9.  FEDERAL  BUILDING  RESPO.VSE  PLAN  AND 
DEMONSTRATION  PROGRAM. 

(a)  AUTHORITY.— The  Administrator  and 
the  Administrator  of  the  General  Services 
Administration  shall  develop  and  implement 
a  program  to  respond  to  and  reduce  Indoor 
air  contamination  in  Federal  buildings  and 
to  demonstrate  methods  of  reducing  indoor 
air  contamination  In  new  Federal  buildings. 


(bi  Federal  Building  resi»on.se  Pi.an.- 

(1)  L\  CENERAl..— The  AdminLstrator  of  the 
General  Services  Administration,  In  con- 
sultation with  the  Administrator,  the  Assist- 
ant Secretary  for  Occupational  Safety  and 
Health  Administration,  the  Director,  and  the 
heads  of  affected  Federal  departments  or 
agencies  shall  prepare  response  plans  ad- 
dressing Indoor  air  quality  In  Federal  build- 
ings. The  plans  shall,  to  the  fullest  extent 
practicable,  be  developed  in  conjunction 
with  response  plans  developed  pursuant  to 
section  8. 

(2)  CONTENTS  OK  KESP(JNSE  PLAN— The  re- 
sponse plan  shall  provide  for  the  implemen- 
tation of  a  range  of  response  actions  that 
will  result  in  the  reduction  of  human  expo- 
sure to  Indoor  air  contaminants  listed  pursu- 
ant to  section  Viai,  and  the  attainment,  to 
tne  fullest  extent  practicable,  of  indoor  air 
contaminant  concentration  levels  that  are 
protective  of  public  and  worker  health. 

(3j    REQUIRE.VENTS    KOR    RE.SP0N.se    PLAN  — 

Each  Federal  building  response  plan  pro- 
vided for  in  paragraph  (1 1  shall  Include— 

(A)  a  list  of  all  Federal  buildings; 

iB)  a  description  and  schedule  of  general 
response  actions,  Including  general  building 
management  practices,  product  purchase 
guidelines,  air  quality  problem  identification 
practices  and  methods,  personnel  training 
programs,  and  other  actions  to  be  imple- 
mented to  reduce  exposures  to  indoor  ai; 
contaminants  in  the  buildings  listed  pursu- 
ant to  subparagraph  (Ar. 

(Ci  a  list  of  Individual  Federal  buildings 
listed  pursuant  to  subparagraph  lA)  lor 
which  there  is  sufficient  evidence  of  indoor 
air  contamination  or  related  employee 
health  effects  to  warrant  asses-sment  of  the 
building  pursuant  ro  section  14  and  a  sched- 
ule for  the  development  and  submittal  of 
building  assessment  proposals  pursuant  to 
section  14(di: 

(Di  a  description  and  schedule  of  specific 
response  actions  to  Ije  Implemented  in  each 
specific  building  identified  in  subparagraph 
iC)  and  assessed  pursuant  to  section  14; 

(E)  an  identification  of  the  Federal  agency 
responsible  for  the  funding  and  implementa- 
tion of  each  response  action  identified  In 
subparagraphs  (Bi  and  (D);  and 

(F)  an  identification  of  the  estimated  costs 
of  each  response  action  identified  in  subpara- 
graphs (B)  and  iD)  and  the  source  of  re- 
sources to  cover  the  costs. 

(4)  Require.ment  for  response  plan.— The 
response  plan  provided  for  in  this  subsection 
shall  address  each  Federal  building  Identi- 
fied In  paragraph  (3)(A).  except  that  a  spe- 
cific building  may  be  exempted  from  cov- 
erage under  this  subsection.  A  building  may 
be  e.xempted  on  the  grounds  of— 

(A)  national  security; 

(B)  the  anticipated  demolition  or  termi- 
nation of  Federal  ownership  not  later  than  3 
years  after  the  exemption;  and 

(C)  a  specialized  use  of  a  building  that  pre- 
cludes necessary  actions  to  reduce  indoor  air 
contamination. 

(5)  SUBMIS.SION  TO  CONGRESS.- The  plan  pro- 
vided for  In  this  subsection  shall  be  submit- 
ted to  Congress  not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  and  bien- 
nially thereafter. 

161  PUBLIC  REVIEW  AND  COMMENT— The  Ad- 
ministrator of  the  General  Services  .Adminis- 
tration shall  provide  for  public  review  and 
comment  on  the  response  plan  provided  for 
In  this  section,  including  the  provision  of  no- 
tice in  the  Federal  Register,  not  later  than 
90  days  prior  to  the  submission  to  Congress 
of  the  plan. 
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7.  P'-HLIC  ccM.\u;NTS.-T)'.e  n'sponse  plan 
shall  Include  a  summary  of  public  com- 
ments. The  Council  on  Iminor  .\ir  Qualirv 
provided  for  under  section  \2  <\v.i\\  revipw 
and  com.menc  on  The  pla.n. 
IC)  Lnd(K)r  .\ik  Quality  Rkskr\'l  — 

(1)  In  GENERAL.— The  .\0!Tiinisf th'o!'  cf  'h.' 
General  Services  Admln!strat;oi.  hall  re- 
serve 0.5  percent  of  any  funds  a.-^f-'i  for  the 
construction  of  new  Federal  bu;idl;.t,v  ;'cr  'he 
design  and  construction  of  measure-;  :o  re- 
duce Indoor  air  contamlr.an.r  corn  er.trat!on>- 
within  the  buildings. 

(2)  Measures  th.\t  .may  he  funded.  -The 
measures  that  may  be  funded  with  the  re- 
serve provided  for  in  this  suh^ectlo.".  in- 
clude— 

(Ai  the  development  and  tmpleinentatior. 
of  general  design  principles  intended  *o 
avoid  or  prevent  contamination  of  inioor 
air: 

(Bi  the  design  and  construction  of  im- 
proved ventilation  techniques  or  equipment; 

'Ci  the  development  and  in-.ple:nentatio:: 
of  product  purchasing  guidelines; 

(D)  the  design  and  construi.tion  of  lCL- 
taminant  detection  and  response  ^:.>:ems; 

(E)  the  development  of  buildinc  .T,anafe- 
ment  guidelines  and  practices;  and 

(F)  training  in  building  and  systems  oper- 
ations for  building  mana^:ement  and  mainte- 
nance personnel. 

(3)  Report.— On  comp;eiion  of  const  rut. - 
tion  of  each  Federal  building  covered  by  this 
section,  the  Administrator  of  the  General 
Services  Administration  shall  file  with  the 
Administrator,  the  clearinghouse  e-^tablisheo 
under  section  13,  and  the  Council  establisheil 
under  section  12.  a  report  describinkr  the  uses 
made  of  the  re.serve  prov;(ied  for  in  this  sulv- 
section.  The  report  shall  i'e  in  sufficient  de- 
tail to  provide  design  :v:A  ■  onstruction  pro- 
fessionals with  li'.odeis  an^i  ^-eneral  plans  of 
various  Indoor  air  contaminant  leduction 
measures  adequate  to  assess  the  appropriate- 
ness of  the  measures  for  appl!i.at;on  in  other 
buildings. 

14 1  Exemptions.— The  AdiTiinistrafor  of  the 
General  Services  Administration,  wifh  'h'-" 
concurrence  of  the  Administrator  ;nav  ex- 
empt a  planneiJ  Federal  buildinw  fioni  the  re- 
quirements of  this  subsection  if  the  Adminis- 
trator of  the  General  Services  Aiiministra- 
tlon  finds  that  the  exemption  is  required  on 
the  grounds  of  national  security  or  that  the 
intended  use  of  the  bulldlnt.'  ;s  no"  compat- 
ible with  this  section. 

(d)  New  Environmental  rHnTKC-ioN  Aoen- 
cv  Buildings  — .Any  new  buildms'  i  on- 
structed  for  use  by  the  .Agency  as  head- 
quarters shall  be  designed,  constructed, 
maintained,  and  operated  as  a  mode!  to  dem- 
onstrate principles  and  practice.--  '.ov  'he  pio- 
tectlon  of  Indoor  air  quality. 

le)  Building  Co.\lments.— 

(1)  In  GENERAL.— The  .Administra'or  of  the 
General  .Services  .-Xdmlnistration  in  con- 
sultation with  the  .Administrator,  the  .Assist- 
ant Secretary  for  Occupational  Safety  and 
Health  Administration,  and  the  Director, 
shall  provide,  by  regulation,  a  method  and 
format  for  filing  and  responding  to  com- 
ments and  complaints  concerning  indoor  air 
quality  in  Federal  buUdlnirs  by  workers  in 
the  buildings  and  by  'he  public.  The  proce- 
dure for  filing  and  responding  to  worker 
complaints  shall  supplement  and  not  dimin- 
ish or  supplant  existing  practices  or  proce- 
dures established  under  the  Occupational 
Safety  and  Health  Act  of  1970  (29  L"  S.C.  651 
et  seq.  •  and  executive  orders  pertaining  to 
health  and  safety  for  Federal  employees. 

i2)  Listing  of  filings— .a  listing  of  each 
filing  and  an  analysis  of  the  filing  shall  be 


CONGRESSIONAL   RFC ORD— HOI  SE 


27345 


included  in  ea^h  Ie.^poI:^tr  p. an  jjitrpurf-u  pur- 
suant to  this  section.  The  listing  shall  pre- 
serve the  confidentiality  of  Individuals  mak- 
ing flllnt,'s  under  this  section. 

3  Rfgul.^tions.- The  regulations  Imple- 
me:;'lng  this  subsection  shall  be  Issued  at 
•he  earliest  practicable  date,  but  not  later 
'han  2  years  after  the  date  of  enactment  of 
'hi<  .Act. 

1  BUILDING  VENTILATION  AND  MANAGEME.VT 
TR.i,!NING.— 

'\.  Tn  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  of  the  General  Services  .Ad- 
ministration shall  designate,  or  require  that 
a  lessee  designate,  an  Indoor  Air  Quality  Co- 
ordinator for  each  Federal  building  that  Is 
owned  or  leased  by  the  General  Services  Ad- 
ministration. 

'2)  Schedule  for  completion  of  training 
couRSE.s.— Not  later  than  4  years  after  the 
date  of  enactment  of  this  Act,  each  Indoor 
.Air  Quality  Coordinator  shall  complete  the 
indoor  air  training  course  operated  pursuant 
to  section  6(b).  Beginning  on  the  date  that  is 
i  yeais  after  the  date  of  enactment  of  this 
.Act.  each  newly  designated  Indoor  Air  Qual- 
ity Coordinator  shall  complete  the  Indoor  air 
training  course  not  later  than  1  year  after 
desiirnation. 

i3  Failure  to  designate  an  indoor  air 
quality  crx>HDiNATOR.— If  the  .Administrator 
01  the  General  Services  Administration  finds 
that  a  lessee  has  failed  to  designate  and 
train  an  Indoor  Air  Quality  Coordinator  pur- 
suant to  the  requirements  of  this  Act,  the 
.A  Imlnistrator  of  the  General  Services  Ad- 
mmistiatlon  may  net  reestablish  a  lease  for 
the  bulliiLnir. 

SEC.  10   STATE  .A.ND  1  ()f\L  INDOOR  MR  QIALFTY 
i'RfX.R^VMs. 

.1  .\I.A.N.\Gj;.\!KNT  AND  ASSESS.ME.Vr  STRAT- 
;-,GV  D.'-i.VONSTRATlON.— 

;  I.N  JhNERAL.— The  Governor  of  a  State 
ntay  apply  to  the  Administrator  for  a  grant 
to  support  demonstration  of  the  development 
a:id  linpi^'mentatlon  of  a  management  strat- 
egy and  assessment  with  respect  to  indoor 
air  quality  within  the  State. 

2  Strategies.— Each  State  Indoor  air 
qualify  management  strategy  shall — 

'A.  identify  a  lead  agency  and  provide  an 
institutional  framework  for  protection  of  in- 
door air  quality; 

iB>  Identify  and  describe  existing  pro- 
grams, controls,  or  related  activities  con- 
cerning Indoor  air  quality  within  State  agen- 
cies. Including  regulations,  educational  pro- 
grams, assessment  programs,  or  other  activi- 
ties; 

tC)  identify  and  describe  existing  pro- 
giams.  controls,  or  related  activities  con- 
cerning indoor  air  quality  of  local  and  other 
sub-State  agencies  and  ensure  coordination 
among  local.  State,  and  Federal  agencies  in- 
volved in  Indoor  air  quality  activities  in  the 
State,  and 

Di  ensure  the  coordination  of  Indoor  air 
quality  progra.ms  with  ambient  air  quality 
programs  and  related  activities. 

,3)  .assessment  prcxjrams.- Each  State  in- 
iiocr  air  quality  assessment  program  shall — 

.\  Identify  .ndoor  air  contaminants  of 
concern  and.  to  the  extent  practicable,  as- 
se,-;.-;  the  seriousness  and  the  extent  of  Indoor 
air  contamination  by  contaminants  listed  In 
section  7(a»: 

B)  Identify  the  classes  or  types  of  build- 
ings or  other  Indoor  environments  in  which 
indoor  air  contaminants  pose  the  most  seri- 
ous threat  to  human  health; 

iC*  if  applicable,  identify  geographic  areas 
in  the  .State  where  there  Is  a  reasonable  like- 
lihood of  Indoor  air  contamination  as  a  re- 


sult of  the  presence  of  contaminants  m  tn^ 
ambient  air  or  the  existence  of  sources  of  a 
contaminant; 

(D)  identify  methods  and  procedures  for  In- 
door air  contaminant  assessment  and  mon- 
itoring; 

(E)  provide  for  periodic  assessments  of  in- 
door air  quality  and  identification  of  indoor 
air  quality  changes  and  trends;  and 

(F)  establish  methods  to  provide  Inforfna- 
tion  concerning  Indoor  air  contamination  to 
the  public  and  to  educate  the  public  and  in- 
terested groups,  including  building  owners 
and  design  and  engineering  professionals, 
about  indoor  air  contamination. 

(4)  State  authority.— As  part  of  a  man- 
agement strategy  and  assessment  under  this 
subsection,  the  applicant  may  develop  con- 
taminant action  levels,  guidance,  or  stand- 
ards and  may  draw  on  health  advisories  de- 
veloped pursuant  to  section  7. 

(5)  Requirements  for  states.— Each  State 
that  Is  selected  to  demonstrate  the  develop- 
ment of  management  and  assessment  strate- 
gies shall  provide  to  the  Administrator  a 
management  strategy  and  a.ssessment  pursu- 
ant to  paragraphs  (2)  and  (3)  not  later  than  3 
years  after  the  date  of  selection  and  shall 
certify  to  the  Administrator  that  the  strat- 
egy and  assessment  meet  the  requirements 
of  this  Act. 

(61  Public  review  and  com.ment.— Each 
state  referred  to  In  paragraph  (5i  shall  pro- 
vide for  public  review  and  comment  on  the 
management  strategy  and  assessment  prior 
to  submission  of  the  strategy  and  assessment 
to  the  Administrator. 

(b)  Response  Progra.ms.— 

(li  In  general.— a  Governor  of  a  State  or 
the  executive  officer  of  a  local  air  pollution 
control  agency  may  apply  to  the  Adminis- 
trator for  grant  assistance  to  develop  a  re- 
sponse program  designed  to  reduce  human 
exposure  to  an  indoor  air  contaminant  or 
contaminants  In  the  State,  a  specific  class  or 
type  of  building  In  that  State,  or  a  specific 
geographic  area  of  that  State. 

(2)  Requirements  for  response  pro- 
gram.—a  response  program  shall— 

(.A)  address  a  contaminant  or  contami- 
nants listed  pursuant  to  section  7fai; 

(B)  identify  existing  data  and  Information 
concerning  the  contaminant  or  contami- 
nants to  be  addressed,  the  class  or  type  of 
building  to  be  addressed,  and  the  specific  ge- 
ographic area  to  be  addres.sed; 

(C)  describe  and  schedule  the  specific  ac- 
tions to  be  taken  to  reduce  human  exposure 
to  the  identified  contaminant  or  contami- 
nants. Including  the  adoption  and  enforce- 
ment of  any  ventilation  standards; 

(D)  Identify  the  State  or  local  agency  or 
public  organization  that  will  implement  the 
response  actions; 

(E)  identify  the  Federal.  State,  and  local 
financial  resources  to  be  used  to  implement 
the  response  program;  and 

(F)  provide  for  the  assessment  of  the  effec- 
tiveness of  the  response  program. 

(3)  STATE  authority.— As  part  o;  a  re- 
sponse program  pursuant  to  this  subsection, 
an  applicant  .may  develop  contaminant  ac- 
tion levels,  guidance,  or  standards  based  on 
health  advLsories  developed  pursuant  to  sec- 
tion 7, 

(4)  Ventilation  rates.— As  part  of  a  re- 
sponse program  established  pursuant  to  this 
subsection,  an  applicant  may  develop  a 
standard  establishing  1  or  more  ventilation 
rates  for  a  cla.ss  or  classes  of  buildings.  The 
standard  shall  include  development  of  the  as- 
sessment and  compliance  programs  needed 
to  implement  the  standard. 
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(5i  RESPONSE  PLANS.— As  part  of  a  response 
program  esiabltshed  pursuant,  to  this  sub- 
section, an  applicant  may  develop  a  response 
plan  addressing  Indoor  air  quality  In  State 
and  local  government  buildings.  The  plan 
shall,  to  the  fullest  extent  practicable,  be 
consistent  with  response  plans  developed 
pursuant  to  section  9. 

(C)  Gr.\nt  M.anacemext.— 

il)  AMOUNT.— The  amount  of  each  grant 
made  under  subsection  (a)'l)  shall  not  be  less 
than  J75,000  for  each  fiscal  year. 

(2i  Selection  criterla.— In  selecting 
States  for  the  demonstration  and  Implemen- 
tation of  management  strategies  and  assess- 
ments under  subsection  ia)(li.  the  Adminis- 
trator shall  consider— 

lAi  the  previous  experience  of  a  State  in 
addressing  Indoor  air  quality  issues; 

(B)  the  seriousness  of  the  Indoor  air  qual- 
ity Issues  identified  by  the  State:  and 

(C)  the  potential  for  demonstration  of  In- 
novative management  or  assessment  meas- 
ures that  may  be  of  use  to  other  States. 

(3)  Focus  OF  RESOURCES.— In  selecting 
States  for  the  demonstration  of  management 
strategies  and  assessments  under  subsection 
(a)(1).  the  Administrator  shall  focus  re- 
sources to  ensure  that  sufficient  funds  are 
available  to  selected  States  to  provide  for 
the  development  of  comprehensive  and  thor- 
ough management  strategies  and  assess- 
ments In  each  selected  State  and  to  ade- 
quately demonstrate  the  Implementation  of 
the  strategies  and  assessments. 

(4 1  AMOUNT— The  amount  of  each  grant 
made  under  subsection  (bKl)  shall  not  exceed 
S250.000  for  each  fiscal  year  and  shall  be 
available  to  the  State  for  a  period  of  not  to 
exceed  3  years. 

(5)  Selection  criteria.— In  selecting  re- 
sponse programs  developed  under  subsection 
(b)  for  grant  assistance,  the  Administrator 
shall  consider— 

(A)  the  potential  for  the  response  program 
to  bring  about  reductions  in  Indoor  air  con- 
taminant levels; 

(B)  the  contaminants  to  be  addressed,  giv- 
ing priority  to  contaminants  for  which 
health  advisories  have  been  developed  pursu- 
ant to  section  207; 

(C)  the  type  of  building  to  be  addressed, 
giving  priority  to  building  types  In  which 
substantial  human  exposures  to  Indoor  air 
contaminants  occur; 

(D)  the  potential  for  development  of  Inno- 
vative response  measures  or  methods  that 
may  be  of  use  to  other  States  or  local  air 
pollution  control  agencies;  and 

(E)  the  State  Indoor  air  quality  manage- 
ment strategy  and  assessment,  giving  prior- 
ity to  States  with  complete  indoor  air  man- 
agement strategies  and  assessments. 

(6)  Federal  share —The  Federal  share  of 
each  grant  made  under  subsections  (a)  and 
(b)  shall  not  exceed  75  per  cent  of  the  costs 
Incurred  in  the  demonstration  and  Imple- 
mentation of  the  activities  and  shall  be 
made  on  the  condition  that  the  non-Federal 
share  Is  provided  from  non-Federal  funds. 

(7)  .WAiLABiLrri'  of  funds.— Funds  award- 
ed as  a  grant  pursuant  to  subsections  (a)  and 
(b)  for  a  fiscal  year  shall  remain  available 
for  obligation  for  the  next  fiscal  year  follow- 
ing the  fiscal  year  In  which  the  funds  are  ob- 
ligated and  for  the  next  following  fiscal  year. 

(8)  Restriction— No  grant  shall  be  made 
under  this  section  for  any  fiscal  year  to  a 
State  or  local  air  pollution  control  agency 
that  in  the  preceding  year  received  a  grant 
under  this  section  unless  the  Administrator 
determines  that  the  agency  satisfactorily 
Implemented  the  grant  activities  in  the  pre- 
ceding fiscal  year. 


(9)  Information.— States  and  air  pollution 
control  agencies  shall  provide  such  informa- 
tion in  applications  for  grant  assistance  and 
pertaining  to  grant  funded  activities  as  the 
Administrator  requires. 

SEC.  11.  OFFICE  OF  RADIATION  AMD  INDOOR  AIR. 

(a  I  Establish-MK.nt.— The  .Administrator 
shall  establish  an  Office  of  Radiation  and  In- 
door Air  within  the  Office  of  Air  and  Radi- 
ation of  the  Agency. 

(b)  Responsibilities.— The  Office  of  Radi- 
ation and  Indoor  Air  shall— 

(li  list  Indoor  air  contaminants  and  de- 
velop health  advisories  pursuant  to  section  7; 

(2 1  develop  national  Indoor  air  quality  re- 
sponse plans  as  provided  for  in  section  8; 

(3(  manage  Federal  grant  assistance  pro- 
vided to  air  pollution  control  agencies  under 
section  10; 

(4 1  ensure  the  coordination  of  Federal  laws 
and  programs  administered  by  the  Agency 
relating  to  Indoor  air  quality  and  reduce  du- 
plication or  Inconsistencies  among  the  pro- 
grams; 

(5)  work  with  other  Federal  agencies.  In- 
cluding the  Occupational  Safety  and  Health 
Administration  and  the  National  Institute 
for  Occupational  Safety  and  Health,  to  en- 
sure the  effective  coordination  of  programs 
related  to  Indoor  air  quality;  and 

i6)  work  with  public  interest  groups,  labor 
organizations,  and  the  private  sector  in  de- 
velopment of  information  related  to  Indoor 
air  quality.  Including  the  health  threats  of 
human  exposure  to  Indoor  air  contaminants, 
the  development  of  technologies  and  meth- 
ods to  control  the  contaminants,  and  the  de- 
velopment of  programs  to  reduce  contami- 
nant concentrations. 
8KC.  1%.  COUNCIL  ON  INDOOR  AIR  QUALITY. 

fa)  Authority —There  is  established  a 
Council  on  Indoor  Air  Quality. 

(b)  Responsibilities —The  Council  on  In- 
door Air  Quality  shall— 

(li  provide  for  the  full  and  effective  coordi- 
nation of  Federal  agency  activities  relating 
to  Indoor  air  quality; 

(2)  provide  a  forum  for  the  resolution  of 
conflicts  or  Inconsistencies  In  policies  or 
programs  related  to  Indoor  air  quality; 

(3)  review  and  comment  on  the  national  in- 
door air  quality  response  program  developed 
pursuant  to  section  8  and  the  Federal  build- 
ing response  plans  developed  pursuant  to  sec- 
tion 9<b);  and 

(4)  prepare  a  report  to  Congress  pursuant 
to  subsection  (d). 

(c)  Organization.- 

ll)  Ln  general —The  Council  on  Indoor  Air 
Quality  shall  Include  a  senior  representative 
of  each  Federal  agency  involved  In  Indoor  air 
quality  programs,  including- 

(Ai  the  Agency; 

(Bi  the  Occupational  Safety  and  Health 
Administration; 

(C)  the  National  Institute  of  Occupational 
Safety  and  Health; 

iDi  the  Department  of  Health  and  Human 
Services; 

(El  the  Department  of  Housing  and  Urban 
Development, 

(F)  the  Department  of  Energy; 

(Gi  the  Department  of  Transportation: 

(H)  the  Consumer  Product  Safety  Commis- 
sion; and 

(1)  the  General  Services  Administration. 

(2)  Chairperson.— The  representative  of 
the  Agency  shall  serve  as  the  Chairperson  of 
the  Council. 

(3)  Staff— The  Council  shall  be  served  by 
a  staff  that  shall  Include  an  Executive  Direc- 
tor and  not  less  than  3  full-time  equivalent 
employees  who  shall  be  employees  of  the 
Agency. 


SEC.    13.    IMiixiK     \;k    liUALITY    INKOR.MATK)N 
CLEARl.NGHOUSE. 

(a)  National  Ini)0(ih  .\m  Quality  Clear- 
INGHOUSE.- The  Administrator  shall  estab- 
lish a  national  Indoor  air  quality  clearing- 
house to  be  used  to  disseminate  Indoor  air 
quality  information,  to  other  Federal  agen- 
cies. State,  and  local  governments,  and  pri- 
vate organizations  and  Individuals. 

(bi  Functions.- The  clearinghouse  shall  be 
a  repository  for  reliable  Indoor  air  quality 
related  information  to  be  collected  from  and 
made  available  to  government  agencies  and 
private  organizations  and  Individuals.  At  a 
minimum,  the  clearinghouse  established  by 
this  section  shall  make  available  reports, 
programs,  and  materials  developed  pursuant 
to  this  Act. 

(c)  HOTLINE.— The  clearinghouse  shall  oper- 
ate a  toll-free  hotline  on  Indoor  air  quality 
that  shall  be  available  to  provide  to  the  pub- 
lic general  Information  about  Indoor  air 
quality  and  general  guidance  concerning  re- 
sponse to  indoor  air  quality  problems. 

(d)  Contractual  Agree.ment.— The  .\dmin- 
istrator  may  provide  for  the  design,  develop- 
ment, and  implem.entatlon  of  the  clearing- 
house through  a  contractual  agreement. 

SEC.    U.    BUILDING    ASSESSME.NT    DEMONSTR.A 

noN, 

(a)  Authority.- 

ll)  In  general.— The  Director  of  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health  shall.  In  consultation  with  the  Ad- 
ministrator, implement  a  Building  As.sess- 
ment  Demonstration  Program  to  support  the 
development  of  methods,  techniques,  and 
protocols  for  the  as.sessment  of  Indoor  air 
quality  In  nonresidential,  nonlndustrlal 
buildings  and  to  provide  assistance  and  guid- 
ance to  building  owners  and  occupants  on 
measures  to  Improve  air  quality. 

(2i  Onsite  assessments —In  implementing 
this  section,  the  Director  shall  have  the  au- 
thority to  conduct  onsite  assessments  of  in- 
dividual buildings.  Including  Federal.  State. 
and  municipal  buildings. 

(3)  St.atutory  construction —Nothing  in 
this  section  shall  In  any  way  limit  or  con- 
strain existing  authorities  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  i29 
U.S.C.  631  et  seq). 

(b)  ASSESSMENT  ELEMENTS— Assessment.s 
of  Individuals  buildings  conducted  pursuant 
to  this  section  shall,  at  a  minimum,  pro- 
vide- 

(1)  an  Identification  of  suspected  building 
conditions  or  contaminants  (or  both)  and  the 
magnitude  of  the  conditions  or  contami- 
nants; 

(2)  an  assessment  of  the  probable  sources  of 
contaminants  in  the  air  In  the  building: 

(3)  a  review  of  the  nature  and  extent  of 
health  concerns  and  symptoms  Identified  by 
building  occupants, 

(4)  an  as.sessment  of  the  probable  associa- 
tion of  Indoor  air  contaminants  with  the 
health  and  related  concerns  of  building  occu- 
pants. Including  an  assessment  of  occupa- 
tional and  environmental  factors  that  may 
relate  to  the  health  concerns, 

(5)  an  identification  of  appropriate  nwas- 
ures  to  control  contaminants  In  the  air  In 
the  building,  to  reduce  the  concentration 
levels  of  contaminants,  and  to  reduce  expo- 
sure to  contaminants,  and 

(5)  an  evaluation  of  the  effectiveness  of  re- 
sponse measures  In  the  control  and  reduction 
of  contaminants  and  contaminant  levels,  the 
change  In  occupant  health  concerns  and 
symptoms,  the  approximate  costs  of  the 
measures,  and  any  additional  response  meas- 
ures that  may  reduce  health  concerns  of  oc- 
cupants. 


October  3,  1994 

i'  I  A.s.-Kss.vKs'T  Reports.— 

(1)  Lv  C.KNK.KAL,— The  Director  shall  pre- 
pare— 

(Ai  a  preliminary  report  of  each  building 
assessment  that  shall  ilocument  findings 
concerning  assessinent  elements  In  para- 
graphs ll)  through  i5i  of  .-subsection  ib);  and 

(B)  a  final  report  that  shall  provide  an 
overall  summary  of  the  building  as.ses.sment, 
including  Information  on  the  effectlvenes.= 
and  cost  of  response  measures,  and  the  po- 
tential for  applkanon  of  response  measures 
to  other  bulUUntjs 

(2)  Schedule  ok  kei'orts.— Each  prelimi- 
nary assessment  report  shall  be  prepared  not 
later  than  180  days  after  the  seleLilon  of  a 
building  for  assessment.  A  final  assessment 
report  shall  be  prepared  not  later  than  180 
days  after  completion  of  a  preliminary  re- 
port. 

(3)  AVAILABII.iTV  OF  RKi-oHTs.— Preliminary 
and  final  reports  shall  be  made  available  to 
building  owners,  occupants,  and  the  author- 
ized representatives  of  occupants. 

1(1)  Building  .Assf.ss.mknt  Propo.sal  — 

(1)  In  CENF.SAL.-The  Director  shall  con- 
sider individual  buildings  for  assessment 
under  this  section  in  response  to  a  proposal 
Identifying  a  building  and  the  building  owner 
and  providing  preliminary,  background  In- 
formation about  the  nature  of  the  indoor  air 
contamination,  previous  response  to  air  con- 
tamination problems,  and  the  characteris- 
tics, occupancy,  and  uses  of  the  building. 

(2)  Building  assessmknt  proposals.— A 
Building  assessment  proposal  may  be  sub- 
mitted by  a  building  owner  or  occupants  or 
the  authorized  representatives  of  building 
occupants.  Including'  the  authorized  rep- 
resentatives of  employees  working  In  a 
building. 

(e)  Building  Asskssmfnt  Selection.— 

(ll  In  GENKliAI..— In  selecting  buildings  to 
be  assessed  under  this  section,  the  Director 
shall  consider  - 

^A)  the  seriousness  and  extent  of  apparent 
Indoor  air  contamination  and  human  health 
effects  of  the  containination 

'Bi  the  proposal  for  a  building  assessment 
submitted  pursuant  to  subsection  (di; 

(Ci  the  views  and  comments  of  the  building 
owners; 

(D)  the  potential  for  the  building  assess- 
ment to  expand  knowled^re  of  building  as- 
sessment m.ethuds.  including  Identification 
of  contaminants  and  other  relevant  building 
conditions,  assessm.ent  of  sources,  and  devel- 
opment of  response  measures;  and 

lE)  the  llstir.if  of  a  building  pursuant  to 
section  9(bi(3i  Ci. 

'2i  PHELlMi.NAHV  HEsl'ON^K.— The  Director 
shall  provide  a  preliminary  response  and  re- 
view of  building  assessment  proposals  to  ap- 
plicants and  the  applicable  building  owner 
not  later  than  60  days  after  receipt  of  a  pro- 
posal and,  to  the  extent  practicable,  shall 
provide  a  final  decision  concerning  selection 
of  a  proposal  not  later  than  120  days  after 
the  submittal  of  the  proposal. 

i{'  blii.ding  .\.->sess.ment  Support.— 

ll'  In  genkkal.— The  Director  may  enter 
into  agreements  with  private  individuals, 
firms.  State  and  local  governments,  or  aca- 
dem.lc  Institutions  for  services  and  related 
assistance  in  conduct  of  assessments  under 
this  sectioi: 

i2i  Other  fkdkral  agencies.— The  Direc- 
tor may  enter  into  agreements  with  any 
other  Federal  agency  for  the  assignment  of 
Federal  employees  to  a  specific  building  as- 
sessment project  for  a  period  of  not  to  exceed 
180  liays 

t-     SlMMARV  Rkport.— 

•  \i  In  general.— The  Director  shall  pro- 
vide, on  an  annual  basis,  a  report  on  the  im- 
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plementation  of  this  section  to  the  Admini.- 
trator  and  to  the  Council  on  Indoor  Air  Qual- 
ity established  pursuant  to  section  12. 

i2i  General  reports.— The  Director  shall, 
from  time  to  tim.e  and  in  consultation  with 
the  Administrator,  publish  general  reports 
containing  materials,  information,  and  gen- 
eral conclusions  concerning  asses,sments 
conducted  pursuant  to  this  .section.  The  re- 
ports may  address  concerns  related  to  the  re- 
m.edlation  of  Indoor  air  contamination  prob- 
lems, the  as.sessment  of  health  related  con- 
cerns and  the  prevention  of  the  problems 
through  improved  desltrn.  materials,  product 
specifications,  and  management  practices. 

3 1  .-Wailahility  of  reports.— The  reports 
prepared  pursuant  to  this  subsection  and 
subsectlo.-.  V  I  shall  be  provided  to  the  Indoor 
air  quality  information  clearinghouse  pro- 
vided for  In  section  13  and.  to  the  extent 
practicable,  the  reports  shall  be  made  avail- 
able to  architectural,  design,  and  engineer- 
ing firms  and  to  oreanlzatlons  representing 
the  firms. 

SEC.  IS.  STATE  A.ND  KtUtR.AI.  AUTHORITY 

(a)  General  .■\uthority.— Nothing  in  this 
Act  shall  be  construed.  Interpreted,  or  ap- 
plied to  preempt,  displace,  or  supplant  any 
other  State  or  Federal  law,  whether  statu- 
tory or  common  law.  or  any  local  ordinance. 

fbi  OcruPATioNAL  Safety  and  Health.— In 
exercising  any  authority  under  this  title,  the 
Administrator  shall  not,  for  purposes  of  sec- 
tion 4.bMii  of  the  Occupational  Safety  and 
Health  Act  of  1970  .29  U.S.C.  663(b)(lii,  be 
considered  to  be  exercising  statutory  author- 
ity to  prescribe  or  enforce  standards  or  regu- 
lations affectintt  occupational  .safety  and 
health 
SEC.  16.  authorization  of  approprlations 

la)  SECTION:,  5  T:":H'>fC.H  "  -There  ire  au. 
thorized  to  be  appropriated  $20.000  000  for 
each  of  fiscal  years  1994  through  1998  Of  such 
sums  as  are  appropriated  pursuant  to  this 
subsection,  for  each  of  fiscal  years  1994 
through  1998,  -i  shall  be  reserved  for  the  im- 
plementation of  seK.tlon  7.  ^•^  shall  be  re- 
served for  the  implementation  of  section 
5' CI,  and  Jl .000.000  shall  be  reserved  for  the 
Implementation  of  section  6(ci. 

ibi  SECTiriNS  8.  9.  11.  and  13— There  are  au- 
thorized to  be  appropriatec  $10. 000. 000  for 
each  for  fiscal  years  1994  tnioufh  1998.  to 
carry  out  sections  8,  9.  11,  and  13,  Of  such 
sums  as  are  appropriated  pursuant  to  this 
subsection,  -s  snail  be  reserved  for  tm.ple- 
mentation  of  section  9  and  -5  shall  be  re- 
served for  impie.mentation  of  section  13. 

ic)  Section  lO.^There  are  authorized  to  be 
appropriated  $12.000  000  for  each  of  fLscal 
years  1994  thiouch  :998,  to  carry  out  section 
10.  Of  such  sum.s  that  are  appropriated  pursu- 
ant to  this  section.  -3  shall  be  reserved  for 
the  purpose  of  i.arrving  out  section  10(bi. 

id)  Section  12.— There  are  authorized  to  be 
appropriated  $1.. 500.000  for  each  of  fiscal 
years  1994  thro..^n  :&98,  to  carry  out  section 
12. 

(ei  Section  ;4,— There  are  authorized  to  be 
appropriated  $5,000,000  for  each  of  fiscal 
years  1994  throut.h  1998  'o  carry  out  section 
14. 

motion  offerk:i  by  mr  w»,xman 
Mr.  WAXMAN.  Mr.  .'Speaker.  I  offer  a 

motion. 
The  Clerk  reaci  as  follows: 
Mr.  Waxman  m.oves  to  strike  all  after  the 

enactment  clause  of  S    656  and  insert  In  lieu 

thereof  the  text  of  H.R.  29:9  as  passed  by  the 

House. 

The  SPEAKER  pro  tempore.  The 
question  is  on   the  motion  offered  by 


the  gentleman  from  California  [Mr. 
Wa.kman]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  au- 
thorize a  national  program  to  reduce 
the  threat  to  human  health  posed  by 
exposure  to  contaminants  in  the  air  in- 
doors.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  iH.R.  2919)  was 
laid  on  the  table. 


UNITED  STATES-MEXICrj  BORDER 
HEALTH  COMMISSION  ACT 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  122.5)  to  authorize  and  en- 
courage the  President  to  conclude  an 
agreement  with  .Mexico  to  establish  a 
United  States-Mexico  Border  Health 
Commission. 

The  Clerk  read  as  follows: 
S.  1225 

Be  u  enacted  b)/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemhipd, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -United 
States-Mexico  Border  Health  Commission 
A  ._  '  ■  ■  . 

sec.  2.  establishment  of  border  health 
com.mission 

The  President  :>  aut.iorlzea  ana  encour- 
aged to  conclude  an  agreem.ent  with  Mexico 
to  establish  a  blnatlonal  commission  to  be 
known  as  the  United  States-.Mexico  Border 
Health  Commission, 

SEC.  3.  DUTIES 

It  should  be  the  duty  of  the  Commission — 

(1 )  to  conduct  a  comprehensive  needs  as- 
sessment In  the  United  States-Mexico  Border 
Area  for  the  purposes  of  identifying,  evaluat- 
ing, preventing,  and  resolving  health  prob- 
lems and  potential  health  problem.s  that  af- 
fect the  general  population  of  the  area; 

i2i  to  implement  the  actions  recommended 
by  the  needs  assessment  t.hrough— 

I. A  I  assisting  In  the  coordination  and  i.m- 
plementatlon  of  the  efforts  of  public  and  pri- 
vate entitles  to  prevent  and  resolve  such 
health  problems,  and 

(B)  assisting  in  the  coordination  and  im,- 
plem.entation  of  efforts  of  public  and  private 
entitles  to  educate  such  population.  In  a  cul- 
turally competent  manner,  concerning  such 
health  probiemis;  and 

(3i  to  formulate  recommendations  to  the 
Governments  of  the  United  States  and  Mex- 
ico concerning  a  fair  and  reasonable  method 
by  which  the  govern.ment  of  one  country 
could  reimburse  a  public  or  private  entity  in 
the  other  country  for  the  cost  of  a  health 
care  service  that  the  entity  furnishes  to  a 
citizen  of  the  first  country  who  is  unable. 
through  Insurance  or  otherwise,  to  pay  for 
the  se."vice 
SEC.  4  OTHER  AUTHORIZED  FX'NCTIO.NS. 

In  addition  to  the  duties  described  in  sec- 
tion 3.  the  Commission  should  be  authorized 
to  perform  the  following  functions  as  the 
Comimission  determilnes  to  be  appropriate — 

(ll  to  conduct  or  support  investigations. 
research,    or   studies    designed    to    identify, 
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stuay.  and  monitor,  on  an  on-going  basis. 
health  problems  that  affect  the  general  pop- 
ulation In  the  United  States-Mexico  Border 
Area; 

(2)  to  conduct  or  support  a  blnatlonal.  pub- 
lic-private effort  to  establish  a  comprehen- 
sive and  coordinated  system,  which  uses  ad- 
vanced technologies  to  the  maximum  extent 
possible,  for  gathering  health-related  data 
and  monitoring  health  problems  In  the  Unit- 
ed States-Mexico  Border  Area;  and 

i3)  to  provide  financial,  technical,  or  ad- 
ministrative assistance  to  public  or  private 
nonprofit  entities  who  act  to  prevent  or  re- 
solve such  problems  or  who  educate  the  pop- 
ulation concerning  such  health  problems. 

SEC.  S.  MEMBERSHIP. 

(a>  Number  .\sd  appoi.ntmest  of  United 
St.\tes  Section.— The  United  States  section 
of  the  Commission  should  be  composed  of  13 
members.  The  section  should  consist  of  the 
following  members: 

(1)  The  Secretary  of  Health  and  Human 
Services  or  the  Secretary's  delegate. 

(2)  The  commissioners  of  health  or  chief 
health  officer  from  the  States  of  Texas.  New 
Mexico.  Arizona,  and  California  or  such  com- 
missioners' delegates. 

(3>  Two  individuals  residing  In  United 
States-Mexico  Border  .\rea  in  each  of  the 
States  of  Texas.  New  Mexico.  Arizona,  and 
California  who  are  nominated  by  the  chief 
executive  officer  of  the  respective  States  and 
appointed  by  the  President  from  among  indi- 
viduals who  have  demonstrated  ties  to  com- 
munlty-ba.sed  organizations  and  have  dem- 
onstrated Interest  and  expertise  in  health  Is- 
sues of  the  United  States-Mexico  Border 
Area. 

(b)  COMMISSIONER.— The  Commissioner  of 
the  United  States  section  of  the  Commission 
should  be  the  Secretary  of  Health  and 
Human  Sen'lces  or  such  Individual's  dele- 
gate to  the  Commission.  The  CommLssloner 
should  be  the  leader  of  the  section. 

(c)  Co.MPENS.'KTiON. —Members  of  the  United 
States  section  of  the  Commission  who  are 
not  employees  of  the  United  States  or  any 
Sta  te- 
ll) shall  each  receive  compensation  at  a 

rate  of  not  to  exceed  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  payable  for  posi- 
tions at  GS-15  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code,  for 
each  day  such  member  is  engaged  In  the  ac- 
tual performance  of  the  duties  of  the  Com- 
mission; and 

(2)  shall  be  allowed  travel  expenses,  includ- 
ing per  diem  In  lieu  of  subsistence  at  rates 
authorized  for  employees  of  agencies  under 
subchapter  I  of  chapter  57  of  title  5.  United 
States  Code,  while  away  from  their  homes  or 
regular  places  of  business  In  the  performance 
of  services  of  the  Commission. 
SEC.  6.  REGIONAl,  OFnCES. 

The  Commission  may  designate  or  estab- 
lish one  border  health  office  In  each  of  the 
States  of  Texas,  New  Mexico.  Arizona,  and 
California.  Such  office  should  be  located 
within  the  United  States-Mexico  Border 
Area,  and  should  be  coordinated  with— 

il )  State  border  health  offices;  and 

(21  local  nonprofit  organizations  des- 
ignated by  the  State's  chief  executive  officer 
and  directly  involved  in  border  health  Issues. 
If  feasible  to  avoid  duplicative  efforts,  the 
Commission  offices  should  be  located  In  ex- 
isting State  or  local  nonprofit  offices.  The 
Commission  .should  provide  adequate  com- 
pensation for  cooperative  efforts  and  re- 
sou  re  e- 
SEC.  7  Hi; w mils. 

Not  later  than  February  1  of  each  year 
that  occurs  more  than  1  year  after  the  date 
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Commission  should  submit  an  annual  report 
to  both  the  United  States  Government  and 
the  Government  of  Mexico  regarding  all  ac- 
tivities of  the  Commission  during  the  pre- 
ceding calendar  year. 

SEC.  8.  DEnNITIONS. 

As  used  In  this  Act: 

11)  COMMISSION.— The  term  'Commission  ' 
means  the  United  States-Mexico  Border 
Health  Commission. 

(2)  Health  problem.— The  term  'health 
problem  "  means  a  disease  or  medical  ail- 
ment or  an  environmental  condition  that 
poses  the  risk  of  disease  or  medical  ailment. 
The  term  Includes  diseases,  ailments,  or 
risks  of  disease  or  ailment  caused  by  or  re- 
lated to  environmental  factors,  control  of 
animals  and  rabies,  control  of  Insect  and  ro- 
dent vectors,  disposal  of  solid  and  hazardous 
waste,  and  control  and  monitoring  of  air 
quality. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(4)  United  states-mexico  border  area.— 
The  term  "United  States-Mexico  Border 
Area"  means  the  area  located  In  the  United 
States  and  Mexico  within  100  kilometers  of 
the  border  between  the  United  States  and 
Mexico. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Moor- 
head]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  VVaxmanJ. 
general  leave 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California'' 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  present 
to  the  House  S.  1225.  legislation  au- 
thorizing the  President  to  establish  a 
United  States-Mexico  Border  Health 
Commission.  The  legislation  is  similar 
to  H.R.  2305.  a  bill  authored  by  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Coleman]  and  reported  by  the  Commit- 
tee on  Energy  and  Commerce  on  Au- 
gust 19. 

In  order  to  expedite  consideration  of 
this  matter  prior  to  adjournment,  our 
colleagues  in  the  other  body  have  made 
changes  in  their  original  bill  to  more 
closely  reflect  the  original  House  legis- 
lation. 

Mr.  Speaker,  the  2.000-mile  border 
shared  by  the  United  States  and  Mex- 
ico is  an  area  with  great  economic  po- 
tential. Unfortunately,  the  dangers 
posed  by  unaddressed  health  and  envi- 
ronmental problems  threaten  to  under- 
mine our  progress  in  the  development 
of  this  region:  Sanitation  and  waste 
disposal  facilities  are  inadequate  or 
nonexistent;  communicable  diseases 
originating    in    this    area    frequently 


spread  to  other  parts  of  the  country, 
and  access  to  health  services  is  com- 
parable to  that  of  many  third-world 
countries. 

Mr.  Speaker,  the  demographic  issues 
facing  the  United  States-Mexico  border 
are  unlike  those  found  in  any  other 
part  of  the  United  States.  The  border 
communities  are  generally  very  poor, 
with  more  than  a  third  living  at  or 
below  the  poverty  line  in  the  United 
States  alone,  and  an  unemployment 
rate  over  2.5  times  higher  than  the  rest 
of  the  country.  The  sanitary  infra- 
structure deficiencies  of  the  border 
area  are  enormous,  contributing  to 
high  rates  of  morbidity  and  mortality 
from  communicable  disease  and  chemi- 
cal exposure. 

While  there  have  been  a  number  of 
State  and  locally  sponsored  projects  to 
address  border  health  problems,  the 
longterm  impact  of  such  efforts  has 
been  limited  by  the  lack  of  significant 
participation  by  both  State  and  Fed- 
eral representatives  from  both  coun- 
tries. 

These  problems  can  only  be  addressed 
through  the  cooperative  effort  of  both 
countries. 

The  legislation  before  us  would  au- 
thorize the  President  to  establish  a  bi- 
national  commission  to  investigate  and 
coordinate  solutions  to  these  serious 
problems.  The  commission  would  con- 
duct an  assessment  of  the  border  area, 
and  develop  appropriate  interventions 
and  educational  strategies, 

Mr.  Speaker.  S.  1225  enjoys  broad  bi- 
partisan support.  Like  H.R.  2305,  the 
Senate  bill  is  strongly  supported  by  the 
Governors  of  the  border  States  Texas. 
Arizona,  New  Mexico,  and  California. 

Passage  of  S,  1225  will  establish  a 
meaningful  framework  for  addressing 
the  serious  health  and  environmental 
problems  which  confront  this  vital  re- 
gion of  our  country.  I  urge  support  for 
the  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
m.v  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1225.  The  unique  demographics  of  the 
border  region  warrant  the  establish- 
ment of  this  commission  to  study  the 
problems  and  make  recommendations 
for  solutions. 

I  do  want  to  point  out.  however,  that 
establishment  of  the  commission 
should  not  preclude  a  continuing  dis- 
cussion on  who  should  be  responsible 
for  paying  the  cost  of  providing  emer- 
gency care  services,  as  mandated  by 
OBRA  86.  to  undocumented  aliens.  As 
we  all  know,  many  States  are  being 
overwhelmed  by  the  expenses  of  provid- 
ing care  to  undocumented  aliens.  I  feel 
very  strongly  that  the  congressional 
debate  on  this  issue  must  continue. 

I  am  very  pleased,  however,  that  the 
chairman  of  the  subcommittee  and  I 
have    the   same    understanding   of  the 
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legislation.  At  th-  .subcom.Tiittee 
markup  we  engaged  in  a  collociuy  and 
agreed  about  the  mterpretatioi;  of  the 
provision  which  refers  lo  citizen.s  who 
are.  "Unable,  throu 
otherwise,  to  pay 
Under  Medicaid  law 
eral    Governments. 


cfi 


insuranr e    or 
for    the    servicf.' 
the  State  and  Fe'i- 
ihi-QUiTh    Medicaia. 


pay  hospitals  for  emei'^'ency  .servxies 
delivered  to  illegal  aliens  who  aie  oth- 
erwise eligible  for  Medir.uJ.  \\.-  clari- 
fied that  it  Is  the  coniniiiief'  .-^  mtenl 
that  illegal  aliens  who  i-eceivc  emer- 
gency care  and  who  have  that  'are  paid 
for  by  Medicaid  are  not  to  be  consi'l- 
ered  able  to  pay  through  insurance  or 
otherwise.  We  would  therefore  expect 
the  commission  to  maKe  recommenda- 
tions for  the  reimbursement  of  ine 
United  States  by  Mexico  for  the  costs 
of  emergenc.v  services  provided  to  citi- 
zens of  Mexico  in  oases  wher'-  tho.se 
services  are  current!'.-  psuii  for  i.v  .Med- 
icaid, as  well  a.s  in  easet-  wnere  .-'Tvic'-- 
are  not  paid  for  bv  Mednai  1. 

Mr,  HUNTBR.  Mr.  .^p-aK-r.  v,:;;  th^- 
gentleman  yield" 

Mr.  MOORHEAD.  I  yield  to  tiie  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thar.K 
the  gentleman  for  yieldin*,'  to  me 

Mr.  Speaker.  I  think  it  is  important 
to  have  a  vott  on  this  particular  piece 
of  legislation.  Mr.  Speaker,  I  like  the 
idea  of  the  commission,  except  wherem 
it  might  be  misinterpreted  that  sonii- 
how  it  IS  an  implicit  endorsemerjr  o:"  i;- 
legal  immigrants  receiving  meihcai 
.services,  and  I  know  the  gentleman  nas 
had  a  colloquy  with  the  chairman,  and 
that  that  was  establishej.  apparently. 
in  the  committee  throUh'ii  'i-he  colloquy 
that  that  is  not  the  intent  ot  thi.s  legis- 
lation. 

Nonetheles.s,  .Mr.  Speake;.  I  tninK  r 
is  important  that  haviiu-  the  commih- 
sion  will  not  In  any  w.iy  implicjtly  say- 
that  we  do  not  need  lo  ha'. e  a  r>tron>,' 
border,  a  strong  international  ijorder. 
that  we  do  not  have  a  :-:ifht  a.--  a  nation 
to  deny  welfare  bcnelit^.  including' 
health  benefits,  to  thosL-  people  who 
enter  the  country  illoealiy.  That  is  .<. 
strong  message  that  we  aie  sendm.L,'  out 
right  now. 

Mr,  Speaker,  Operation  Gatekeeper  is 
taking  place  in  San  Diego,  CA.  The  El 
Paso  blockage  is  presently  in  effect.  In- 
cidentally, there  are  some  very  good 
things  happening'  ,t.--  .i  n/sult  of  having 
increased  strength  on  the  border  One 
thing  I  notU''  is  that  the  rate  of  auto 
thefts  went  down  ,50  percent  in  1  night 
in  El  Paso,  because  they  now  have 
strengthened  the  border  with  more 
Border  Patrolmen.  I  think  we  are  going 
to  h.i'.-'-  "thei-  salutary  effects  of  the 
sap-i'-  n.itiire  ;n  .San  Diego 

.Mr.  bpeake:.  I  just  do  not  want  to  be 
sending  the  message  by  a  vote  from 
this  Contrres.--  that  somehow  we  dis- 
airree  witn  the  idea  that  we  need  to 
ha\-e  a  strong  border,  and  that  we  have 
a  right  to  deny  welfare  benefits  paid 
for  by  .American  taxpayers  to  illegal 
in-ii-t-iiL,'r;ints, 


If  this  commission  is  being  put  forth 
m  that  light.  Mr.  Speaker,  that  is.  that 
It  is  not  an  implicit  endorsement  of  il- 
iet-'a:  iinmiKration  or  some  desire  to 
marrv  the  populations  on  both  sides  of 
thf  t-  irder  and  pay  for  them  out  of  the 
sam  ■  Uncle  Sam's  taxpayer  dollars, 
then  I  think  it  is  important  to  have 
that  message,  and  I  think  we  can  pass 
this  legislation. 

Mr.  Speaker,  I  do  think  we  should 
have  a  vote  on  this. 

Mr  MOORHEAD.  Mr,  Speaker.  I 
vieid  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
'\V.\XMAN]  to  respond. 

.M;  WAXMAN.  Mr.  Speaker,  I  am 
happy  to  respond  to  the  gentleman.  His 
question  does  not  deal  with  the  ques- 
tion.-; of  immigration,  legal  or  Illegal. 
It  siinply  deals  with  the  health  prob- 
lems of  border  areas,  and  asks  for  a 
convening  of  those  people  involved  in 
health  matteis  to  look  at  the  problems 
m  that  region. 

However,  it  would  not  in  any  way 
seek  to  address  those  immigration 
questions  that  the  gentleman  has 
raiscfl. 

Mr  HUNTER.  Mr.  Speaker,  if  the 
-ren-l'-man  would  continue  to  yield,  I 
kno-.v  the  gentleman  from  California 
[Ml.  Packard)  may  have  a  question. 
too  Those  of  us  who  have  districts  on 
the  liorder.  the  message  to  citizens  of 
Mexico  who  live  south  of  the  border 
oite:;  ;s  that  health  care  is  available  in 
•^he  Inited  States.  Everybody  knows 
about  that.  Thousands  of  people  come 
*o  th"  United  States  side  to  have  their 
babies  and  to  get  operations.  Whenever 
"hcy^  have  a  more  severe  medical  proce- 
dure, one  that  taxes  the  abilities  of  the 
doctors  in  Mexico,  they  feel  that  the 
I'nited  States  is  a  place  to  go. 

n  1730 

I  do  not  think  the  people  are  going  to 
look  at  this  commission  and  have  no 
opinion  on  it.  One  message  that  I  ini- 
tjall,\-  got  was  that  the  impression 
would  be  that  somehow  we  are  going  to 
set  up  a  border  health  commission  that 
IS  eomt?  to  deal  naturally  with  the  ex- 
penditures generally  of  American  tax- 
payer dollars  and  that  somehow  we  are 
-,'oing  to  hr  p."oviding  services  for  peo- 
ple who  want  to  come  across  to  avail 
the.Tiselves  of  those  services. 

The  .rentleman  has  had  a  colloquy 
with  the  gentleman  from,  California 
[Mr,  MooKHEAD]  in  subcommittee,  that 
is  not  the  case,  and  I  appreciate  him 
saying  that  on  the  House  floor. 

Mr,  .MOORHEAD.  Was  my  statement 
of  our  colloquy  correcf 

Mr,  WAX.MA.V,  If  the  gentleman  will 
yield,  yes.  the  gentleman  is  correct.  We 
did  have  a  colloquy  in  committee.  We 
have  clarified  this  matter.  We  can 
allay  the  trentleman's  concerns. 

Mr,  HUNTER  If  the  gentleman 
would  continue  to  yield,  the  reason  I 
have  asked  this  question  is  simply  this. 


We  are  expendi! 


ton  of  taxpayer  dol- 


lars now  with  roads,  lights,  fences,  and 
more  border  patrolmen  on  the  border. 
We  are  trying  to  send  a  strong  message 
to  those  who  would  enter  the  country 
illegally:  "We  have  a  right  to  protect 
our  border  and  we  have  a  right  to  ask 
.you  to  use  the  front  door  to  enter  le- 
gally if  you  want  to  come  into  the 
United  States.'" 

I  just  do  not  want  to  have  this  com- 
mission be  a  contrary  message  that 
says  somehow  if  you  do  com.e  across, 
we  are  going  to  put  together  another 
tier  of  health  care  that  will  be  avail- 
able for  you.  We  have  been  sending  in- 
consistent messages  to  people  for 
years:  "Dont  come  across  the  border 
but  if  you  do,  we'll  hire  you  when  you 
get  up  here."  I  do  not  want  that  to  be 
replaced  with  a  message  that  says, 
"Don't  come  across  the  border  but 
we  re  going  to  have  a  new  health  care 
plan  in  effect  when  you  get  here." 

I  knov.-  it  is  not  the  gentleman's  in- 
tent to  send  that  message,  but  I  think 
it  is  important  to  lay  that  out  on  the 
House  floor  so  nobody  gets  the  wrong 
impressioi'i  of  what  we  are  doing  here. 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  from  California  who  has  the 
time  would  yield  to  me  further.  I  do 
not  think  this  bill  gives  any  incentive 
to  come  across  the  border  for  an.ything 
other  than  to  participate  in  this  par- 
ticular conference  or  council.  Certainly 
whatever  incentives  there  are  now  for 
them  to  come  across  for  services  are 
there  and  that  is  an  issue  we  need  to 
deal  with  in  another  context. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
.yield  3  minutes  lo  the  gentleman  from 
California  [Mr.  Packard]. 

Mr.  PACKARD  Mr.  Speaker,  if  I 
could  enter  into  a  colloquy  if  I  may 
with  the  chairman. 

The  gentleman  indicates  that  there 
is  no  intent  for  the  commission  to  par- 
ticipate in  providing  health  care  for  ei- 
ther illegal  or  legal  residents,  is  that 
correct? 

Mr.  COLEMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  PACKARD.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California. 

Mr.  WAXMAN.  They  are  simply  to 
study  the  health  problems.  There  is 
nothing  they  will  do  other  than  to 
study  it  and  to  give  recommendations 
to  look  at  the  health  problems  in  these 
border  areas,  some  of  which  are  pri- 
marily due  to  the  communicable  dis- 
ease rates  in  these  communities  and 
the  poverty  of  the  populations  on  both 
sides  of  the  border, 

Mr.  PACKARD.  How  is  the  commis- 
sion to  be  funded  and  how  much  is  the 
cost  to  the  taxpayers  do  you  estimate. 
Mr.  COLEMAN.  Mr.  Speaker,  let  me 
read  if  I  might  for  my  colleague,  the 
gentleman  from  California  [Mr.  Pack- 
ard] the  duties  of  the  commission, 
first,  is  to  conduct  a  comprehensive 
needs  assessment  in  the  United  States- 
Mexico  border  area  for  the  purpose  of 
identifying,      evaluating,      preventing 


27350 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1994 


October  3,  1994 


CONGRESSIONAL  RECORD— HOUSE 


27351 


health  problems  and  potential  health 
problems  that  affect  the  general  popu- 
lation of  the  area:  second,  to  imple- 
ment the  actions  recommended  by  the 
needs  assessments  through  assisting  in 
the  coordination  and  Implementation 
of  the  efforts  of  public  and  private  enti- 
ties to  prevent  and  resolve  such  health 
problems  and,  B.  assisting  in  the  co- 
ordination and  implementations  of  ef- 
forts of  public  and  private  entities  to 
educate  such  population  concerning 
such  health  problems;  and  third,  for- 
mulate recommendations  to  the  gov- 
ernments of  the  United  States  and 
.Mexico  concerning  a  fair  and  reason- 
able method  by  which  the  government 
of  one  country  could  reimburse  a  pub- 
lic or  private  entity  in  the  other  coun- 
try for  the  cost  of  a  health  care  service 
that  the  entity  furnishes  to  a  citizen  of 
the  first  country  who  is  unable  through 
Insurance  or  otherwise  to  pay  for  the 
service. 

The  point  being  that  what  we  would 
do  with  this  commission  is  help  resolve 
the  very  problems  that  the  gentleman 
from  San  Uiego  as  is  the  gentleman 
from  El  Paso  is  concerned  about.  This 
IS  exactly  the  way  we  are  going  to 
begin  attacking  the  problem  of  not  uti- 
lizing US.  taxpayer  money  to  provide 
health  care. 

The  legislation  passed  by  the  Senate 
which  Is  the  bill  we  are  considering.  S. 
1225.  speaks  to  those  Issues  very  clearly 
and  I  would  urge  my  colleagues  to  get 
a  copy  and  read  exactly  what  this  is  all 
about. 

The  legislation  passed  by  the  Senate 
which  is  the  bill  we  are  considering.  S. 
1225.  speaks  to  those  issues  very  clearly 
and  I  would  urge  my  colleagues  to  get 
a  copy  and  read  exactly  what  this  is  all 
about. 

The  gentleman  and  I  know  that  dis- 
ease does  not  recognize  a  border  and 
since  it  does  not.  we  know  that  we  are 
not  going  to  resolve  health  care  prob- 
lems in  Chicago.  Illinois;  or  Los  Ange- 
les, or  New  York,  or  Kansas  City  or 
anywhere  else  In  America  if  we  do  not 
have  a  plan  of  action  to  deal  with  the 
high  rates  of  tuberculosis  and  typhoid, 
the  high  rates  of  hepatitis  along  the 
United  States-.Mexico  border. 

What  we  are  trying  to  do  here  is  what 
all  of  the  state  public  health  officials 
have  said  from  California.  Arizona. 
New  Mexico  and  Texas,  is  we  need  to  be 
able  to  quantify  the  problem  so  that  we 
know  best  how  to  deal  with  it  from  a 
public  sector  health  care  point  of  view 
That  13  what  this  commission  is  all 
about. 

It  win  be  very  similar.  I  think,  to  the 
kind  of  cooperative  effort  that  we  have 
utilized  in  the  International  Boundary 
and  Water  Commission  That  is  the 
real  goal  of  this  legislation. 

I  hope  that  people  are  not  fearful 
that  we  are  going  to  be  sending  signals 
because  that  is  not  what  we  are  going 
to  do  with  this  bill.  What  we  are  going 
to  do  with  this  bill  is  begin  to  attack  a 


very  real  problem  that  affects  the 
school  districts  in  the  gentleman  from 
San  Diego's  district  as  well  as  mine. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  In  response  to  a  ques- 
tion that  was  asked  earlier,  there  is  an 
authorized  expenditure  in  this  bill  and 
the  CBO  estimates  there  will  be  no 
cost. 

Mr.  W.\XMAN.  Mr  Speaker,  if  the 
gentleman  will  yield  to  me,  that  is  a 
correct  statement. 

Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume  We  appreciate  the 
cooperation  of  our  colleagues  on  the 
Committee  on  Foreign  Affairs  which 
had  joint  jurisdiction  with  us  over  this 
legislation.  The  gentleman  from  Indi- 
ana [Mr.  H.\MiLTON],  the  chairman;  and 
the  gentleman  from  New  York  [Mr. 
Gllman],  the  ranking  Republican  mem- 
ber, graciously  agreed  to  expedite  con- 
sideration of  this  bill  on  the  floor  with- 
out requiring  action  in  their  commit- 
tee. 

Mr.  Speaker,  this  legislation  is  the 
product  of  years  of  work  by  our  col- 
league, the  gentleman  from  Texas  [Mr. 
Coleman].  He  has  worked  diligently  on 
this  matter  to  allay  all  the  concerns 
that  have  been  raised  and  to  Introduce 
this  highly  constructure  proposal 
which  will  lead  us  to  a  way  to  deal 
with  sanitation  and  public  health  prob- 
lems m  the  border  regions. 

Mr.  Speaker.  I  yield  whatever  time 
he  may  consume  to  the  gentleman 
from  Texas  [Mr  Colem.\n].  the  author 
of  the  legislation  which  our  committee 
has  voted  unanimously  to  present  to 
the  House  for  Its  consideration. 

Mr.  COLEMAN,  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Texas 
[Mr  DE  L.\  G.-vHZ.\]  for  his  coauthorship 
of  this  legislation  at  its  inception. 

Mr.  Speaker.  I  rise  In  strong  support 
of  S.  1225.  the  United  States-Mexico 
Border  Health  Commission. 

I  also  would  like  to  thank  my  col- 
leagues on  the  Energy  and  Commerce 
Committee  for  reporting  this  legisla- 
tion. I  appreciate  the  leadership  shown 
by  Chairman  Di.noell  and  ranking  mi- 
nority member.  Mr.  Mookhead.  as  well 
as  the  Health  subcommittee  chairman. 
He.nky  Waxman  and  ranking  member. 
Thomas  Bliley.  I  would  also  like  to 
thank  their  very  able  staffs  for  all  of 
their  assistance.  I  understand  that 
they  have  been  extremely  helpful  dur- 
ing this  process.  I  would  be  remiss  if  I 
were  not  to  mention  the  assistance  we 
received  from  the  Foreign  .Affairs  full 
committee  members  and  staff  in  bring- 
ing this  legislation  to  the  floor  Chair- 
man Lee  Hamilto.s  and  ranking  mem- 
ber Benjamln  Gil.ma.n.  as  well  as  the 
Western  Hemisphere  Affairs  Sub- 
committee chairman  Robert 
TORRICELLI  and  ranking  member  Chkis 
Smith  were  all  very  supportive  of  our 
efforts  and  I  thank  them  for  their  co- 
operation. 


This  legislation  has  been  a  high  pri- 
ority of  mine  for  the  entire  12  years 
that  I  have  been  in  Congress.  This 
landmark  legislation  will  not  only  cre- 
ate a  binational  commission  specifi- 
cally focused  on  all  public  health  issues 
of  concern  to  the  United  States-Mexico 
border,  but  it  will  be  given  the  author- 
ity to  formulate  and  implement  ways 
in  which  to  address  the  problems  in  ex- 
istence along  our  southwestern  border. 
These  are  public  health  problems  that 
do  not  remain  at  the  border  In  1991.  for 
example,  there  was  a  multistate  out- 
break of  Salmonella  infections  in  Illi- 
nois. Michigan.  Minnesota.  New  .Jersey. 
Ontario.  Newfoundland.  Quebec,  and 
Saskatchewan.  This  outbreak  was 
traced  to  the  consumption  of  produce 
from  the  Lower  Rio  Grande  Valley  in 
South  Texas.  Another  example  of  an 
illness  making  its  way  north  took 
place  in  1988  90.  when  mo.squlto-trans- 
mitted  malaria  cases  in  California  and 
P'lorida  were  traced  to  parasitemic  mi- 
grant farm  workers  from  Mexico  and 
Central  America  that  were  bitten  bv 
the  same  mosquitoes. 

During  the  course  of  our  discussions 
on  health  care  reform,  the  i.ssue  of  pro- 
viding health  care  services  to  undocu- 
mented immigrants  has  been  quite  con- 
tentious.  This  legislation  would  in- 
clude among  the  issues  to  be  addressed 
by  the  commission,  ways  to  pay  for  un- 
compensated care  provided  on  both 
sides  of  the  border  This  would  be  an 
Important  step  forward  In  addressing 
some  of  the  concerns  that  have  re- 
sulted in  the  States'  frustrated  at- 
tempts to  sue  the  Federal  Government 
to  reimburse  them  for  uncompensated 
care  provided  to  undocumented  per- 
sons 

These  issues  directly  affect  my  dis- 
trict in  El  Paso.  TX.  We  all  realize  the 
need  for  this  legislation.  In  fact.  S.  1225 
enjoys  broad  support  from  the  border 
state  governments,  medical  associa- 
tions and  health  officials,  along  with 
strong  bipartisan  support  I  urge  its 
speedy  passage. 

Mr  BONILLA  Mr  Speaker.  I  rise  today  in 
strong  support  o1  H  R.  2305.  the  United 
States-Mexico  Border  Health  Commission 
This  bill  IS  vital  for  addressing  the  rapidly  dete- 
riorating health  conditions  which  have  trans- 
formed the  2.000  mile  border  region  into  an 
environment  conducive  to  the  spread  of  dis- 
ease 

This  Dill  would  ask  President  Clinton  to 
reach  an  agreement  with  President  Zedillo  of 
Mexico  to  establish  a  bmational  commission 
on  Border  health  This  would  bring  together 
Mexican  and  American  officials  from  various 
agencies  to  coordinate  disease-prevention  and 
immunization  efforts  on  both  sides  of  the  bor- 
der 

This  health  commission  will  help  dissemi- 
nate advice  on  treatment  as  well  as  provide 
early  warning  of  outbreaks.  The  commission 
should  come  up  with  a  plan  to  cut  through 
much  of  the  redlape  that  hamstnngs  )0int  ef- 
forts 

We  must  not  forget  that  the  mission  of  pub- 
lic health  entities  is  to  protect  and  promote 


health,  and  prevent  disease  and  Injury.  Public 
health  services  are  population  based — that  Is 
services  which  are  focused  on  Improving  the 
health  status  of  entire  communities,  rather 
than  the  treatment  of  individuals.  We  recog- 
nize that  the  people  on  both  sides  of  the  bor- 
der are  all  in  this  together  and  a  unilateral  ap- 
proach IS  not  an  effective  approach  to  these 
health  oroblems. 

This  commission  will  take  a  comprehensive 
approach  to  a  wide  array  of  border  health  is- 
sues The  commission  will  put  together  a  spe- 
cific workable  action  plan  based  on  the  needs 
of  border  residents. 

To  understand  why  this  commission  is  long 
Overdue  you  need  to  only  look  at  the  facts; 

More  than  9,2  million  people  are  crowded 
into  cities  and  towns  on  either  side  of  the  in- 
visible line  dividing  the  United  States  and 
Mexico 

The  Doroer  population  represents  about  9 
percent  of  Texas  residents  and  they  earn  the 
lowest  income  in  the  State.  Four  of  the  poor- 
est cities  in  America  are  along  the  Texas-Mex- 
ico boroer.  Both  sides  of  the  border  are  under 
serious  strain  to  provide  fKitable  water,  sew- 
age. disDosal,  electricity,  and  health  facilities. 

The  Rio  Grande  is  one  of  the  top  ten  most 
polluted  rivers  in  the  U.S.  In  fact,  health  offi- 
cials warn  residents  in  El  Paso  and  Laredo  not 
to  swim  in  the  river.  At  some  places  in  the 
nver.  the  fecal  bacteria  count  is  22,000  per 
milliliter  Unfortunately,  this  year  two  children 
who  swam  in  the  Rio  Grande  contracted  an 
amoeba  and  died. 

From  early  spring  to  late  fall  each  year, 
farmworkers  from  the  Rio  Grande  area  travel 
to  States  like  California,  Oregon,  Florida,  and 
Michigan.  They  return  to  the  region  late  each 
tall  As  a  result,  health  problems  spread  be- 
yond the  border  as  farmworkers  and  regional 
produce  make  their  way  northward. 

Recent  health  epidemics  linked  to  the  Rio 
Grande  region  include:  salmonella  in  23 
States  and  Canada;  a  measles  epidemic  in 
Washington  State;  and  a  malana  outbreak  in 
Florida, 

Added  to  the  problem  is  the  living  conditions 
in  the  colonias  which  are  harsh  enough  to  be 
considered  life  threatening;  there  is  contami- 
nated water,  and  no  electncity,  sewer  sys- 
tems, garoage  collection  or  waterlines.  These 
colonias  are  a  perfect  breeding  ground  tor  in- 
fectious diseases  not  seen  in  other  parts  of 
the  United  States. 

I  am  optimistic  that  this  commission  will  lead 
to  the  establishment  of  a  border  laboratory  to 
protect  the  public  health  of  communities  on 
the  United  States-Mexico  border  by  analyzing 
human,  wildlife,  air,  water,  and  soil  samples, 
and  to  serve  as  a  resource  to  border  State 
public  health  agencies. 

A  United  States-Mexico  border  health  lal> 
oratory  would  aid  border  areas  that  have  a 
high  incidence  of  infectious  and  communicable 
diseases.  Health  conditions  are  often  linked  to 
environmental  conditions.  By  addressing  envi- 
ronmental concerns  along  the  tjorder,  this  lab- 
oratory could  provide  analysis  beneficial  to 
public  health  on  an  international  scope. 

Four  States:  California,  Arizona,  New  Mex- 
ico, and  Texas,  face  increased  demands  for 
expanded  disease  and  environmental  surveil- 
lance, monitoring,  and  regulation,  an  infra- 
structure breakdown  along  the  border  has  re- 


sulted in  a  disproportionate  higher  incidence  of 
many  infectious  and  communicable  diseases. 
The  border  region  has  had  outbreaks  of  dys- 
entery, cholera,  hepatitis,  tuberculosis,  ma- 
laria, leprosy,  and  rabies,  in  fact.  US,  cities 
along  the  2,000  mile  border  from  Brownsville 
to  San  Diego  have  twice  the  number  of  hepa- 
titis A  cases  as  those  reported  in  the  other 
cities  nationwide. 

It  IS  essential  that  tnese  four  States  have 
state-of-the-art  facilities  to  successfully  inter- 
vene and  diagnose  the  severe  health  prob- 
lems along  our  country's  boroer  A'lth  Mexico 

Unfortunately,  along  the  United  States-Mex- 
ico border,  the  supply  of  laboratories  capable 
of  providing  sophisticated,  highly  conp'ex  lab- 
oratory analyses  of  air,  water,  and  soil,  as  well 
as  human  and  animal  biologic  samples,  is 
very  limited  ana  tar  from  capable  ot  meeting 
the  current  and  anticipated  demand 

With  appropriate  resources,  these  acs  aiH 
be  able  to  create  a  line  of  evidence  on  how 
environmental  pollution  affects  human  health 
thereby  reducing  or  eliminating  future  heaitti 
nsks. 

It  IS  envisioned  'hat  this  border  environ- 
mental laboratory  will  be  funded  jointly  by  the 
Centers  for  Disease  Control  !CDC;.  the  Envi- 
ronmental Protection  Agency  ;EPA;.  and  the 
Food  and  Drug  Administration  ;FDA;  to  assist 
in  supplying  the  critically  needed  analytical 
services 

As  a  member  on  the  Appropriations  Com- 
mittee and  a  member  of  the  subcommittee 
that  controls  CDCs  budget,  i  pledge  to  pro- 
vide the  necessary  funds  to  create  this  lab 
and  hopefully  expand  the  program  to  include 
a  fleet  of  highly  sophisticated  mobile  environ- 
mental laboratories  stationed  at  strategc  loca- 
tions along  the  United  States-Mexico  border 

I  wish  1  could  give  Congress  credit  for  the 
idea  of  this  border  lab  However,  this  idea 
came  from  Texas  to  Congress,  i  would  like  to 
applaud  the  hard  work  and  determination  of 
Dr.  David  Smith.  Commissioner  of  Health, 
from  the  Texas  Department  of  Health  ano  Dr, 
Laurance  Nickey.  El  Paso  health  direaor.  for 
developing  these  ideas  and  educating  policy- 
makers on  their  imoortance  Senator  Kay 
Hutchison  has  worked  hare  to  include  a  simi- 
lar provision  in  the  Senate  version  ot  the  bill. 
S.  1569,  I  would  also  like  to  thanK  Congress- 
men Richardson,  Ortiz.  Serhanq,  Pastor. 
and  Coleman  for  working  with  Chairman  Wax- 
man  to  educate  'he  Congress  on  the  specfic 
needs  in  the  Hispanic  community  and  I  pledge 
to  work  with  them  on  the  Appropriations  Com- 
mittee to  adequately  fund  research  and  edu- 
cation programs  for  our  border  communities. 

Ms.  SCHENK  Mr.  Speaker.  1  rise  as  an 
original  cosponsor  of  H.R.  2305  to  urge  my 
colleagues  to  supoon  its  passage 

H.R.  2305  authorizes  the  President  to  con- 
clude an  agreement  with  the  Government  ot 
Mexico  to  establish  a  bmationai  oorder  health 
commission.  This  legislation  is  entirely  consist- 
ent with  the  spirit  ot  cooperation  oetween  our 
two  nations  in  the  implementation  of  NAFTA 

Mr.  Speaker,  the  United  S'ates  shares  a 
2,000  mile  border  with  Mexico,  but  'n  San 
Diego  we  know  that  disease  knows  no  bor- 
ders. Frequent  crossboroer  migration — both 
legal  and  illegal — means  that  Mexico  s  health 
problems  are  our  health  problems. 

The  border  areas  in  Texas.  Arizona,  New 
Mexico,  and  California  are  notorious  for  high 


incidences  of  infections  and  communicable 
disease,  including  tuberculosis,  hepatitis  anc 
typhus.  These  health  problems  are  exacer- 
bated, and  in  some  instances  created  by  envi- 
ronmental hazards — severe  air  and  ground- 
water pollution,  open  landfills,  and  raw  sewage 
which  flows  north  from  Ti]uana  to  the  beaches 
ot  my  district. 

To  this  point,  however,  we  nave  paid  scant 
attention  to  this  public  health  cnsis  With  the 
oassage  o'  NAFTA,  however,  it  is  my  hope 
that  we  can  oegin  to  ouiic  a  real  public  heai'h 
nfrastructure  at  the  border  Prevention  at  'he 
boroer  would  save  "ves  and  help  reduce  the 
enormous  burden  of  uncompensated  care  on 
U.S.  hospitals 

A  United  States-Mexico  Border  Health  Com- 
mission will  help  focus  the  scarce  public 
health  resources  of  both  nations  on  preventing 
disease  at  tne  border,  i  urge  strong  support 
for  this  legislation,  and  I  yield  back  the  bal- 
ance of  my  time. 

D  1740 

Mr.  MOORHEAD.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza  I.  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S,  1225. 

The  question  was  taken, 

Mr.  MOORHEAD.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the  Chair  s 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  was 
communicated  to  the  House  by  Mr, 
Edwin  Thomas,  one  of  his  secretaries. 


ANNOUNCEMENT  BY  THE  SPE.^KER 
PRO  TEMPORE 

The  Speaker  pro  tempore  debate  has 
concluded  on  all  motions  to  suspend 
the  rules,  for  the  time  being. 

Pursuant  to  clause  5.  rule  1.  the 
Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned earlier  today,  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order; 

H.R.  212S.  de  novo: 

H.R.  4608.  de  novo; 

H.R.  4896.  de  novo; 

S.  1233.  de  novo: 


H  R.  47 


de  novo: 


H  R  4462.  de  novo: 
H  R  4833.  de  novo: 
H,R   967.  de  novo: 
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H.R. 
H.R. 
H.R. 
H.R. 


S.  2170.  de  novo; 
H.R.  4704.  de  novo: 
4939,  de  novo: 
4910.  de  novo: 
4967.  de  novo: 
4495.  de  novo: 
House  Resolution  558,  de  novo:  and 
H.R.  1520,  by  the  yeas  and  nays; 
H.R.  5108.  by  the  yeas  and  nays: 
House  Congressional  Resolution 
by  the  yeas  and  nays; 

House  Congressional   Resolution 
by  the  yeas  and  nays;  and 
S.  1225,  by  the  yeas  and  nays. 
The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


279. 


286, 


MADRID  PROTOCOL 
IMPLEMENTATION  ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  2129.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2129.  as 
amended. 

The  question  was  taken. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  grounds 
that  a  quorum  is  not  present,  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  387.  nays  3. 
not  voting  44.  as  follows; 
[Roll  No.  457] 
V-EAS— 387 


.\bercromble 

Ackerman 

.MUrt 

.Andrews  (MEi 

.Andrews  i.NJi 

.Andrews  iTXi 

Applegate 

.Archer 

.Armey 

Bachus  (AL) 

Baesler 

Baker  I CA I 

Ballengrer 

Barca 

Bare  la 

Barlow 

Barr-t:    NE) 

aarr-y.    A'D 

BartieiL 

Baxlon 

Bate  man 

Becerra 

Bellenson 

Bereuter 

BevlII 

Bllbray 

Blllrakis 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

BoDlor 


Boucher 

Brews  ler 

Brooks 

Browder 

Brown  (CAi 

Brown  (FLi 

Brown  lOHi 

Brvant 

Banning 

Burton 

Buyer 

Bynie 

Camp 

Canady 

Cantwell 

Cardln 

Castle 

Chapman 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Coleman 

Collins  I GA I 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 


Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeFazIo 

DeL.auro 

DeLay 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

DUon 

Dooley 

Doollttle 

Doraan 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  (CAi 

Edwards  (TXi 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 


Everett 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  ( LA ) 

Fields  (TX) 

FUner 

FIngerhut 

Fish 

Flake 

Foglletli 

Ford  (.MI) 

Fowler 

Frank  (.NIA) 

Franks  (CT» 

Franks  (NJ» 

Frost 

Furse 

Gallegly 

Cejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

OUchrest 

GlUmor 

Oilman 

GMgrlch 

Gllckman 

Gonzalez 

Goodlatle 

Goodling 

Gordon 

Coss 

Greenwood 

Gunderson 

Gutierrez 

Hall  lOH) 

Hall  iTX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Hapten 

Hastings 

Hefley 

Hefner 

Herger 

HInchey 

Hoagland 

HobsoD 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

HulTlngton 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (OA) 

Johnson  (SD) 

Johnson,  E  B 

Johnson.  Sam 

Kanjorskl 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

Kopetski 

Kreldler 

LaFalce 

Lambert 

Lancaster 

LaRocco 

Lazlo 

Leach 


Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  iG.Ai 

Lewis  (KY) 

Llghlfoot 

I.lnder 

LiplnskI 

Livingston 

Lloyd 

Long 

Lucas 

Machtley 

.Mann 

Manton 

.Manzullo 

.Vlargolles- 

Mezvlnsky 
Markey 
Martinez 
Malsul 
Mazzoll 
.McCandless 
.vicCloskey 
.VtcCrery 
.McDermott 
McHale 
McHugh 
.McInnLs 
.McKeon 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
.Meyers 
.Mfume 
.Mlcai 
.Michel 
Miller  !CA) 
Miller  (FL) 
MIneU 
.Mlnge 
Mink 
Moakley 
Mollnan 
Mollohan 
Montgomery 
.Moorhead 
Moran 
Morella 
Murphy 
.Murtha 
.Myers 
.Vadler 
Neal(NC) 
Nussle 
Oberslar 
Obey 
Olver 
OrtU 
Orton 
Ox  ley 
Packard 
Pal  lone 
Parker 
Paxon 
Payne (NJ) 
Payne  (VA) 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (SO 
Pry  eel  OH) 
Qulllen 
Quinn 
Rahall 
Rams  tad 
Ravenel 
Reed 
Regula 
Reynolds 
Ridge 
Roberts 
Roemer 
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Rogers 

Rohrabacher 

Ros-Lehllnen 

Rose 

Roukema 

Rowland 

Roybal-Allard 

Iloyce 

Rush 

.Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

.Sax  ton 

Sohaefer 

Schenk 

SchlfT 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shusler 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA I 

Smith  I  MI) 

Smith  iNJ) 

Smith  (OR) 

Smith  iTX) 

Snowe 

Solomon 

Spence 

Spratt 

Surk 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thomas  iCA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Towns 

Traflcanl 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Wax  man 

Weldon 

Williams 

Wilson 

Wise 

Wolf 

W(X)lsey 

Wyden 

Wynn 

Yates 

Young  lAKi 

Young  (FL) 

Zellff 

Zlmmer 
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NAYS— 3 

Bentley 

Hunter 

Kaptur 

NOT  VOTlNG-44 

Bacchus  (FL) 

Harman 

Owens 

Baker  (LA) 

Hayes 

Pa-stor 

Herman 

Hllllard 

Range  1 

Blackwell 

Inhofe 

Richardson 

Horskl 

Johnston 

Rostenkows 

Callahan 

Kyi 

Roth 

Calvert 

Lantos 

Slallery 

Can- 

Laughlln 

Sundqulsi 

Cox 

Lowey 

Taylor  (NC) 

Danlen 

Maloney 

Torrlcelll 

Ford  (TN) 

McCollum 

Tucker 

Gallo 

•McCurdy 

Washington 

Grams 

McUade 

Wheat 

Grandy 

McMillan 

Whltten 

Green 

Seal  (.MA) 

D  1810 

Mrs.  BENTLEY.  Mr.  HUNTER,  and 
Ms.  KAPTUR  changed  their  vote  from 
"yea"'  to  "nay." 

Mr.  OXLEY  and  Mr.  STUMP  changed 
their  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  sustJended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMKNT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garz.a).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  votes  by  electronic  device 
may  be  taken  on  each  additional  mo- 
tion to  suspend  the  rules  on  which  the 
Chair  has  postponed  further  proceed- 
ings. 


PATKNT  A.Mi  TRAHF.M ARK 
AUTHORIZATION  ACT  oV   ;991 

The  SPEAKER  pro  tempore  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  4608,  as  amended. 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  !)v 
the  gentleman  from  New  Jersey  [Mi- 
Hughes]  that  the  House  suspend  the 
rules  and  pass  "-he  hill,  H  R  4608.  as- 
amended. 

The  question  was  taken. 

RKCOHr^KH  VOTE 

Mr.  PO.MBO,  Mr  Speaker.  I  demand  a 
recorded  vote 

.■\  recorded  vote  was  ordered. 

The  vote  was  taken  by  elet  tronic  de- 
vice, and  there  were— ayes  146,  noes  251. 
not  voting  37.  as  follows: 

[Roll  No    458] 
AYE5^:4fi 


Cllnger 

Clybum 

Collins  (.MI) 

Conyers 

Coyne 

Dellums 

Derrick 

DIaz-Balarl 

Dickey 

Dlngell 

Edwards  (CA) 

Ehlers 

Engel 

Evans 

Karr 

Fazio 

Fleld)i(LA) 

Fllner 

Fish 

Foglletta 

Ford  (.MI) 

Frank  i.MA 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

GUchrest 

Gonzalez 

Hamburg 

Hansen 

Hasten 

Merger 

HInchey 

Hochbrueckner 

Hoke 

Horn 

Houghton 

Hufflngton 

Hughes 

iiun'.er 

Hyde 


Ai  k-rman 

Aii.\ril 

Anirews  iME) 

Ar.lr.'ws  'TXi 

An'h'T 

Arm'-y 

!U^  hus(AL) 

Ha^•^le^ 

Hak.T  (CA) 

Har  .4 

lUn  1,1 

HarloA- 

!Urr>'lt    .^: 

B,i.'-!..'n 

H.itHman 

B'M!-nson 

H^ndoy 

B.v:ll 

RUhr.iv 

Hlllrdkls 

Bishop 

HUl-j 

Bl'jtP 

Boehlert 

Hiehner 

Brewster 

Browder 

B  ..:■;.  '; 
Bu>-T 

Can.i.li 

Cantwfll 

CarJln 

Chaprr.,4ri 

c;a> 


G.A 
'iLi 


Abercromble 

Bartlett 

Brooks 

Andrews  (NJ) 

Becerra 

Brown  (CA) 

Applegate 

Bereuter 

Brown  (FL) 

Bacchus  (FL) 

Bonllla 

Brown  (OH) 

Ballenger 

Bonlor 

Bunnlng 

H.^rr-tl  (NE) 

Boucher 

Castle 

C    n!»-5l 

C  '.'P»r 

r  rp-.'smiih 

V  -s-.'ilu 
Cramt-r 


.i"-rr.Ts;in 
Johnson ■ C 
Johnson ,  h 
Kanjorskl 
Kennedy 
Kennelly 
Kllnk 

Knoller.berc 
Kopetski 
Kreldler 
Leach 
Levy 
'  Lewis  iKV 
Llghtlooi 
Lucaii 
.Manton 
.Markey 
.M.irtlnpz 
Mazzoll 
McCandlesii 
McCrery 
McDermott 
.Mclnnlo 
.McKe(jn 
.McKlnney 
.Meek 
Menendez 
Michel 
.Mlneta 
Moakl'-y 
Monigomvrv 
Moorhead 
Moran 
v^Lirrh;. 
Murth.i 
Myers 
Sadler 
Nussle 
Ot'erslar 
Oxley 
i'irktT 

i'-!o^l 

NOES— 2; 

Craji'' 

CunnlnKham 

Dann>-r 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Deutsch 

Dicks 

Dixon 

Dooley 

Doollttle 

Doman 

Preler 

Duncan 

Dunn 

Durbln 

Kdwards  iT.\ 

Kmersf'n 

KnKllsh 

Kshoo 

Kverett 

EwlnK 

Fawf  11 

Fields  :TXi 

Fmgerhut 

Flakp 

Fowler 

Franks  (CTi 

I  ranks  iNJi 

Frost 

F  urse 

C^ren 

Glllmor 

GUman 

Gingrich 

Gllckman 

Goodlatte 

Goodllns 

Gordon 

Grss 

G.'-ams 

Gr^'enwood 

Gunilerson 

Gutlfrrez 

Hall  (OH) 

Hall  iTX) 

H.imllton 

Hancock 


V 


F'.nr! 

Pickett 

Plckl.' 

Pori-r 

Pr\-CL-(OHi 

Qulll.^n 

Qutnn 

itavn-l 

Reynolds 

Ro?"rs 

Hosr- 

Kouk'-mi 

Hovt,al..A!i.iri! 

Sander. 

San^mc-ut'  r 

.Sawyer 

Schlff 

Schumfr 

.Scott 

>.'^rTanu 

ShUSt'T 

Slauijht'-r 
Smith  'lAi 
Smith  i\M) 
Smith  '.")!i 
StuJd^ 

swirt 

Tauzln 

Thompson 

Thorntor. 

Torrfh' 

Towns 

V.>lazque2 

\  enio 

Walk-,'r 

Walsh 

Watt 

Weldon 

Williams 

WoOlsi'V 

Wynn 
VounK  (.AKi 


HasllnK-b 

HeOev 

Hefner 

Hoa^land 

Hobbon 

Hoekstra 

Holden 

Hoyer 

Hutchinson 

Hutto 

inglls 

Inslfp 

Istook 

■lacobs 

.lohnson  (G.Ai 

John.son  (SDi 

.Johnson,  Sam 

Kaptur 

Kaslch 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klug 

Kolbe 

I-aFalce 

Lambert 

I.ancasler 

Lantos 

LaRocco 

Lazlo 

Lehman 

Levin 

Lewis  (CA) 

Lewis  (FLi 

Lewis  I  G.A) 

Llnder 

Llplnskl 

Livingston 

Lloyd 

Long 

.Machtley 

Mann 

Manzullo 

MargoUes- 

Mezvlnsky 
.Matsul 
McCloskey 


MnCollun-. 

McHal" 

-McHutth 

McNulIy 

.M'Phan 

.Meyers 

Mfume 

Miller  (CA) 
Minor  "FL) 

.Mine- 

.Mink 

.Molln;i!l 

Molloh.i.n 

Morella 

Neal  (NC> 

Obey 

Olv.r 

Ortl? 

Orton 

Packard 

Pallone 

Paxon 

Payn'-  iVAi 

P'^nnv 

P't-rson 

Peterson 

Pomlx> 

Pom-r-i'. 

Ponm.tn 

Posh.u'.! 

Prlc-    Nr 

Rahai: 

Ra-m.sta  i 


Baker    I. A 

Berroan 

BUckwf-Ii 

Borskl 

Callahan 

Calvert 

Can- 

Dard-^n 

f~ord  'TN 

Gallo 

Granly 

Gri-fn 

Harman 


FLi 
MN' 


ii-t.'i..i 

!<llf 

RoberLs 

Roemer 

Rohrabacher 

Ros-Lehllnen 

Roth 

Rowland 

Royce 

Rush 

Sabo 

Santorum 

Sarpallus 

Sax ton 

Schaefer 

Schenk 

Schroeder 

.Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Slslsky 

Skaggs 

Skeen 

Skelton 

Smith  (MI) 

-Smith  (TXi 

Snowe 

Solomon 

Spence 

Spratt 

s  t  .ir  k 

NOT  VfJTING— 37 


.-.ifan..T 

Stenholm 

Stokes 

Strickland 

Stump 

Stupal: 

Swett 

Synar 

Talent 

Tanner 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thurman 

Torklldsen 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vlsclosky 

Volkmer 

Vucanovlch 

Waters 

Waxman 

Wilson 

Wise 

Wolf 

Wyden 

Yates 

Young  (FL) 

Zcllff 

Zlmmer 


f--,iyes 

Hllllard 

Inhofe 

Johnston 

Kyi 

Laughlln 

Lowey 

Maloney 

Mr  Curdy 

McDad-- 

McMillan 

Nea!    MAj 

Owe^.^ 


Pastor 

Rangel 

Richardson 

Rostenkowskl 

Slaltery 

Sundqulst 

Torrlcelll 

Tucker 

Washington 

Wheat 

Whltten 


Z:  1854 

Messrs.  C.ARDIN.  SOLOMO.X. 

CRANE.  DEFAZIO.  DURBIN.  BARCIA 
of  Michigan.  Ms.  LAMBERT.  Messrs. 
WYDEN,  PETERSON  of  Minnesota. 
CONDIT.  COPPERS.MITH,  LEK.MAN. 
SABO.  SHARP,  LEVIN.  .\1INGE 
DOOLEY,  VLSCLOSKY.  BEILEN.SON. 
and  SYNAR.  Mrs.  SCHROEDER. 
Messrs.  KLINE.  KASICH.  PO.MEROY. 
DE  LA  GARZ.\.  VALENTINE. 

RAMSTAD.  .MEEHAN.  PAYNE  of  Vir- 
ginia, VOLKMER,  SHAYS.  BILBRAY. 
DICKS,  HAMILTON,  ROWLAND, 
HOLDEN,  ROEMER,  CAMP, 

SARPAULIUS,  SANTORUM.  GUNDER- 
SON, UPTON,  DEUTSCH .  HALL  of 
Texas.  WOLF,  HOBSON,  BAESLER, 
and  ROBERTS,  .Mrs.  VUCANOVICH. 
Messrs.  SISISKY.  ANDREWS  of  Texas. 
BLUTE,  TORKILDSEN.  E.MERSON. 
and  CHAPMAN,  Ms.  DANNER.  .Messrs 
DEAL,  FROST,  and  LaROCCO.  Ms 
DUNN.  .Ms.  FURSE.  .Mr.  LAZIO,  Ms. 
LONG,  Mrs.  LLOYD,  .Ms.  .MOLLNARI. 
Messrs.  REGULA.  SKELTON.  and 
TEJEDA,  .Mrs.  THURMAN.  .Mr. 
YATES.  Mrs.  UNSOELD,  .Mr  WILSON, 
Mrs.  BENTLEY,  .Messrs  BISHOP, 
CLAY.  GORDON,  and  FRANKS  of  New 
Jersey.  Ms.  KAPTUR.  Mr.  HL'TTO.  .Ms, 
MARGOLIES-MEVINSKY.  .Mr  RA- 
HALL. Mrs.  MEYERS  of  Kansas,  .Mr. 
STOKES,  Mr.  ZELIFF.  .Ms.  ENGLISH 
of  Arizona.  Mess.-s.  GUTIERREZ. 
ISTOOK.   LINDER,   REED,   and  GOOD- 


LING,  Ms.  SHEPHERD.  Mr.  KILDEE, 
Ms.  DeLAURO.  Messrs.  GLICK.MA:", 
INGLIS  of  South  Carolina.  JOHNSON 
of  South  Dakota.  LANCASTER,  and 
MANN,  .Mrs.  .MORELLA.  Mr.  SMITH  of 
Texas.  Ms.  SNOWE.  .Messrs.  BARLOW. 
BREWSTER.  BROWDER  CRAMER. 
KOLBE.  ORTON.  PACKARD. 

MACHTLEY.  and  RIDGE.  Ms.  WA- 
TERS. Mr.  BEVILL,  Mr.  BUYER.  Mrs. 
COLLINS  of  Illinois,  Messrs.  FLAKE. 
HASTINGS,  LEWIS  of  California. 
MFUME,  RUSH,  WAX.MAN,  DEXON. 
FINGERHUT.  GINGRICH  INSLEE, 
McCLOSKEY,  PETERSON  of  Florida, 
MILLER  of  California,  .MOLLOHAN. 
PRICE  of  North  Carolina,  TRAFI- 
CANT.  P.ALLONE,  STRICKLAND, 
SKAGGS,  GREENWOOD.  H.ALL  of 
Ohio,  McHALE.  GIL.M.AN.  EDWARDS 
of  Texas,  CRAPO.  THO.MA.-  of  Wyo- 
ming, ORTIZ.  BRYANT  FA  WELL, 
FR.\NKS  of  Connecticut.  .=^AXTO.\, 
BURTON  of  Indiana,  WISE.  KLECZKA. 
STARK,  LaFALCE.  KLM. 
COOPER,  PORTM.AN.  and 
BYRNE.  Mr  HEFNER.  Ms. 

CANTWELL.  .Messrs,  COLEMAN, 
SWKITT.  OLVER.  ACKER.MAN.  BAR- 
TON of  Texas.  JOHNSON  of  Georgia. 
THORNTON,  THO.MA.-  of  California, 
-MATSUI,  PO.MBO,  .McHUGH,  Mrs, 
MINK  of  Hawaii,  Messrs.  .ANDREWS  of 
Maine,  BOEHLERT,  GILLMOR, 

HOAGLAND,  CUNNINGHAM,  NEAL  of 
North  Carolina,  and  BAKER  of  Califor- 
nia and  .Ms,  SCHENK  chang-ed  their 
vote  from  "aye"  to  ■no." 

So    (two-thirds   not   having   voted    m 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded 


.E.MENT, 
KING.   .Mrs. 


.-VNNOUNCE.MENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  .SPE.AKER  pro  tempore  .Mr.  DE 
LA  Gakza).  The  Chair  advises  the  .Mem- 
bers that  under  the  regular  order. 
.Members  have  the  right  to  change 
their  votes  m  the  well  by  card.  The 
Chair  will  advise  the  Members  of  the 
previously  announced  poUc.y  of  Janu- 
ary 4.  1977.  that  the  machine  on  5- 
rr.mute  votes  only  allows  changes  on  a 
vote  to  be  electronically  recorded  until 
voting  stations  are  closed.  The  Chair 
further  announces  that  he  will  attempt 
to  comply  as  closely  as  possible  to  the 
remaining  5-m;nute  votes. 


GRANTING  CONSENT  OF  CONGRESS 
TO  THE  KANSAS  .AND  .MISSOURI 
METROPOLIT.AN  CULTURE  DIS- 
TRICT CO.MP.ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  4896. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  o.'"fered  by 
the  gentleman  from.  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R,  4896. 
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l':\v  question  was  taken. 

RECORDED  VOTE 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ARIZONA  VViLiJtKNESS  LAND 
TITLE  RESOLUTION  ACT  OF  1994 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill.  S.  1233. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1233. 

The  question  was  taken. 

RECORDED  VOTE 

M:  n:  KEON.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  381.  noes  15, 
not  voting  38,  as  follows: 
[Roll  No.  459] 
AYES— 381 


.\bercromble 

.^ckerman 

.\llard 

.Andrews  (.ME) 

.Andrews  i  NJ  i 

.Andrews  I TX) 

.Appletrate 

.Archer 

.Armey 

Bacchus  I FL) 

Bachus  (AL) 

Baesler 

Baker  iC.Aj 

Ballenger 

Barca 

Barcu 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Baleman 

Becerra 

Bellenson 

Benlley 

Bereuter 

Bevlll 

Bllbray 

Blllrakls 

Bishop 

BlUey 

Blute 

Boehlert 

Boehner 

Bonlor 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iCA) 

Brown  iFLl 

Brown  lOHi 

Bryant 

Bunnlng 

Burton 

Buyer 


Byrne 

Camp 

Canady 

Cantwell 

Cardin 

Castle 

Chapman 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coble 

Coleman 

Collins  (ILi 

Collins  (Mil 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Coslello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

de  laCana 

Deal 

OeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Deulsch 

DIaz-Balart 

Dickey 

DIngell 

Dixon 

Dooley 

Doollttle 

Doman 

Dreler 

Dunn 


Durbin 

Edwards  iCAi 

Edwards  iTX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flngerhut 

Fish 

Flake 

FoglletU 

Ford  (MI) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Callegly 

Cejdenson 

Geka3 

Gephardt 

Geren 

Gibbons 

Ollchrest 

GlUmor 

Gllman 

Gingrich 

Gllckman 

Goodlatte 

Goodling 

Gordon 

Coss 

Grams 

Greenwood 

Gunderson 


Gutlen   - 

Hall  (OH) 

HalKTXi 

Hamburg 

Hamilton 

Hancock 

Hansen 

Hasten. 

Hastings 

Heney 

Hefner 

Herger 

HInchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

HufTlngton 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  iCT) 

Johnson  iGA) 

Johnson  (SD) 

Johnson.  E  B 

Johnson.  Sam 

Kanjorskl 

Ka^lch 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

KopetskI 

Kreldler 

LaPalce 

Ljunbert 

Lancaster 

Lanlos 

IjUtocco 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (FL) 

Lewis  (GAi 

Lewis  (KY) 

Llghtfoot 

Llnder 

LIplnakI 

Lloyd 

Long 

Lucas 

Machtley 

Mann 

Man  ton 

ManzuUo 

Margolles- 

.Mezvlnsky 
Markey 
.Martinez 
MaUul 
Mazzoll 


Bonllla 
Collins  (GA) 
Dicks 
Duncan 
Gonzalez 


Baker  (LA I 
Berman 
Blackwell 
BorskI 


.McCloskey 

McCoUum 

.McCrery 

McDermott 

McHale 

McHugh 

Mclnnls 

McKeon 

McKlnney 

McNulty 

Meehan 

Meek 

.Menendez 

.Meyers 

.Mfume 

Mica 

Michel 

Miller  (CAI 

Miller  (FL) 

.VlneU 

.MInge 

.Mink 

.Moakley 

Mollnan 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

.Murphy 

Munha 

Myers 

Nadler 

Neal  (NO 

Nussle 

Oberstir 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Penny 

Peterson  iFL) 

Peterson  (MN) 

Petri 

Pickle 

Pom  bo 

Pomeroy 

Porter 

Portman 

Price  (NX) 

Pnce(OH) 

QuIUen 

Qulnn 

Rahall 

Rams  tad 

Ravenel 

Reed 

Regula 

Reynolds 

Ridge 

Roberts 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Roth 

Roukema 

Rowland 

Roybal  AUard 

Royce 

Rush 

Sabo 

Sanders 

NOES— 15 

Hunter 
Lewis  (CA) 
Livingston 
Pickett 
Poshard 
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Callahan 
Calvert 
Carr 
Oardeo 


Santorum 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  I  MI) 

Smith  (.NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Swetl 

Swift 

Synar 

Talent 

Tauzin 

Taylor  iNC) 

Tejeda 

Thomas  (CAI 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torktldsen 

Torres 

Towns 

Traflcant 

Unsoeld 

Upton 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

ZImmer 


Rohrabacher 
Shuster 
Tanner 
Taylor  (MS) 
Valentine 


Maloney 

iw.,..  :.i...,*.. 

McCurdy 

Slattery 

McDade 

Sundqulst 

McMillan 

Torrlcelll 

Neal  (.MA) 

Tucker 

Owens 

Washington 

Pastor 

Wheat 

Rangel 

Whltten 

Richardson 

.larman 

Hayes 

Hllllird 

Inhofe 

Johnston 

Kaptur 

Kyi 

Laughlln 

Lowey 


D    1905 

Mr.  ROHRABACHER  changed  his 
vote  from  "aye'"  to  "no."' 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UPDATING  U.S.  COuE   REFERENCES 
TO  CONGRESSIONAL  COMMITTEES 

The  SPEAKER  pro  tempore.  (Mr.  de 
L.\  CrAHZA).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  4777.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4777,  as 
amended. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  SKEEN.  Mr.  Speaker.  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5  minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  vvere — ayes  391,  noes  3. 
not  voting  40,  as  follows: 
[Ron  No.  460] 
AYES— 391 


Ford  (TN) 
Gallo 
Grandy 
Green 


.Abercromble 

.Ackerman 

AlUrd 

Andrews  (.ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

.Archer 

.Armey 

Bacchus  (FLI 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Ballenger 

Barca 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bate  man 

Becerra 

Bellenson 

Bentley 

Bereuter 

Bevlll 

Bllbray 

Blllrakls 

Bishop 

Bllley 

Blute 

Boehlert 

Bonllla 

Bonlor 

Boucher 

Brewster 

Brooks 


Browder 

Brown  ( CA  i 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Camp 

Canady 

Cantwell 

Cardin 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 

CoWe 

Coleman 

Collins  (GAi 

Collins  (IL) 

Collins  (.MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 


Danner 

de  la  Garza 

DeFazIo 

DeLauro 

DeLay 

Dellums 

DeiTick 

Deutsch 

DIaz-Balart 

Dickey 

Dicks 

DIngell 

Dixon 

Dooley 

Doollttle 

Dornan 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flngerhut 


.■  ■ .' 

:    *■:-   FLi 

Flake 

Lewis  (G.A) 

FoglletU 

Lewis  (KYl 

Ford  (MI) 

Llghtfoot 

Fowler 

Llnder 

Frank  (M.Al 

Llplnskl 

Franks  ((TTi 

Livingston 

Franks (NJ) 

Lloyd 

Frost 

Long 

Furse 

Lucas 

Gallegly 

Machtley 

Gejdenson 

Mann 

Cekas 

Manton 

Gephardt 

ManzuUo 

Geren 

MargoUes- 

Gibbons 

Mezvlnsky 

Cllchresl 

Markey 

GlUmor 

Martinez 

Gllman 

.Matsul 

Gingrich 

Mazzoll 

Gllckman 

.McCanrtless 

Gonzalez 

McCloskey 

Goodlatte 

McCoUum    , 

Gordon 

McCrery 

Goss 

McDermott 

Grams 

M'Hale 

Greenwood 

McHuKh 

Gunderson 

Mclnnls 

Gutierrez 

McKeon 

Hall  (OH) 

M'  Kinney 

HalKTXl 

McNuUy 

Hamburg 

.Meehan 

Hamilton 

.Meek 

Hancock 

Menendez 

Hansen 

-Meyers 

Ha.siert 

MfUme 

Hastings 

.Mica 

Hefley 

Michel 

Hefner 

.MlUer(CA) 

Herger 

Miller  (FLi 

HInchey 

.Mlneta 

Hoagland 

Mlnge 

Hobson 

.Mink 

Hochbrueckner 

Miakley 

Hoekstra 

.Moll  ran 

Hoke 

MoUohan 

Holden 

Montgomery 

Horn 

Moorhead 

Houghton 

Moran 

Hoyer 

.Morella 

Hufflngtun 

Murphy 

Hughes 

Murtha 

Hunter 

Myers 

Hutchinson 

Nadler 

Hutto 

Neal  (NO 

Hyde 

Nus-sle 

Inglls 

Oberstar 

Inslee 

Obey 

Istook 

Olver 

Jacobs 

Ortiz 

Jefferson 

Orton 

Johnson  (CT) 

Oxley 

Johnson  (GA) 

Packard 

Johnson  .SDi 

Pallone 

Johnson.  E  B 

Parker 

Johnson.  Sam 

Paxon 

Kanjorskl 

Payne  (N.I) 

Kaptur 

Payne  (VAi 

Kaslch 

Pelosl 

Kennedy 

Peterson  iFL) 

Kennelly 

Peterson  i  MN ) 

Klldee 

Petri 

Kim 

Pickett 

King 

Pickle 

Kingston 

Pombo 

KlTzka 

Pomeroy 

K  :  ■  '  1  r. 

Pcrter 

Ki'.nk 

Portman 

Klug 

Poshard 

Knollenberg 

Price  iNCi 

Kolbe 

Prsce  (OHi 

KopetskI 

gulUen 

Kreldler 

Qalnn 

[.aFalce 

tUhall 

Lambert 

Ramsiad 

Lancaster 

R.iwnel 

Lantos 

Rh-I 

LaRocco 

!(•  ^'^\.i 

Lazlo 

H.-\r:   i.ls 

Leach 

Hlk- 

Lehman 

K  cherts 

Levin 

Rcemer 

Levy 

Rogers 

Lewis  (CA) 

Rohratjacher 

Rc^-Lehtlnen 

Rose 

Roth 

Roukema 

Rowland 

Roybal  .Allaril 

Ruyi  •> 

Rush 

Sabo 

.Sanders 

Santrmel.ster 

Santorum 

S.u'pailus 

SaAver 

.S,t.\t.un 

Schaef-r 

Schenk 

Schlff 

Schroeder 

.Schuin-r 

Scott 

Sen.se.ibrenr.-r 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

SIslsky 

.Sk-en 

Sk-lK'n 

Slaughter 

Smith  iIA) 

Smith  iMI) 

Smith  (NJ) 

.-Smith  I  OR) 

Smith  (TX) 

Snowe 

Solomon 

SpeDv'e 

Spratt 

SUrk 

Stearns 

Stok"S 

Strickland 

Studds 

.Stump 

Stupak 

Sw.-tt 

Swift     • 

Svnar 

Talent 

Tann-r 

Tauzin 

Taylor    MSi 

Taylor  (NC) 

T.-je,la 

Thom.As   CA' 

Thomas   \K\ 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Towns 

Traflcant 

L'nsoeld 

Upton 

Valf-ntlne 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walk-r 

Walsh 

Wdt-.-s. 

Walt 

Wa.xmar. 

Wel.lon 

Williams 

Wilson 

Wise 

Wolf 

Wuolsey 

Wyden 

Wynn 

Yates 

Young  (.AKi 

Young  'FLi 

Zellff 

ZImmer 


.\0E.->--3 

Ijoal 

Pf-nny 

Stenholm 

NOT  VOTING-^0 

hak-r    LA 

Green 

Owens 

HarLi.i 

Harman 

Pastor 

H'-m.in 

Hayes 

Rangel 

Blackwell 

Hllltard 

Richardson 

Boehner 

Inhofe 

Roslenkowskl 

Biirskl 

Johnston 

Slattery 

Callahan 

Kyi 

Sundqulst 

CaivT' 

Laughlln 

Torrlcelll 

Carr 

Lowey. 

Tucker 

Danlf-n 

Maloney 

Washington 

FordiTN) 

McCurdy 

Wheal 

Gallo 

McDade 

Whltten 

Goodling 

.McMillan 

Grandy 

Neal  (MAI 

D  1913 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  aiirive  recorded. 

.A  motion  to  reconsider  was  laid  on 
the  'able. 


RECOGNITION 
PROCEDURES 


INDI.-\N  FLDLKAL 
ADMINISTRATIVE 
ACT  OF  li'"! 

The  .-^PE.\KER  pro  tempore  (Mr.  DE 
LA  G.A.H/.A  Pursuant  to  the  provisions 
of  clause  5,  rule  I.  the  pending  business 
IS  the  question  de  novo  of  suspending 
the  ru!'-s  ar.(i  passing  the  bill.  H.R.  4462. 
as  am(:niie(i 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  itentleman  from  New  Mexico  [Mr. 
RirH.AKDsoN;  that  the  House  suspend 
the  rules  anti  pass  the  bill,  H.R.  4462,  as 
amenderi. 

The  question  was  taken. 

RECORDED  VOTE 

.Mr  MtCANDLESS.  Mr.  Speaker.  I 
tiemanii  a  re^-orded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice. ar,d  there  were — ayes  337,  noes  54, 
answered  present,  not  voting  43.  as  fol- 
lows; 

(Roll  No.  461] 
AYES— 337 


.A)i'-r.  r  imM*» 
.Ack'-rman 
.Andr-ws  (ME) 
.^ndr-ws  iNJ) 
An!r.-wsTX> 

Arr;-k-.ite 

.Archer 

Bacchus  (FL) 

Bach  us    A'..- 

Baesler 

Baker  «CA; 

Barca 

Bar:  ;a 

Barli  w 

Ban-'-tt  iNK' 

Barrett    W  :• 

Bartlett 

Barton 

Bateman 

Becerra 

Bellenson 

Bentley 

Bereuter 

Bevlll 

Bllbray 

Blllrakls 

Bishop 


Bllley 

Blute 

Boehlert 

Bonllla 

Bonlor 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Camp 

Cantwell 

Cardin 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 


Coleman 

Collins  (IL) 

Collins  (MI) 

Combest 

Conyers 

Cooper 

Coppersmith 

Coyne 

Cramer 

Crapo 

Cunningham 

de  la  Garza 

De  Fazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

DIaz-Balart 

Dickey 

Dicks 

DIngell 

Dixon 

Dooley 

Doollttle 

Dornan 

Dreler 

Dunn 


Durbin 

Edwards  (CA) 
Edwards  (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Everett 
Ewlng 
Fan- 
Fazio 

Fields  (LA) 
Fields  (TX) 
Fllner 
Flake 
Foglletla 
Ford  (MI) 
Frank  (MA) 
Franks  (CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gllchrest 
GlUmor 
Gllman 
Gingrich 
Gllckman 
Gonzalez 
Gordon 
Go.ss 
Grams 
Greenwood 
Gunderson 
Gutierrez 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 
Hastert 
Hastings 
HeHey 
Hefner 
Herger 
HInchey 
Hoagland 
Hobson 

Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 

Houghton 
Hoyer 
Hufflngton 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglls 
Inslee 
Istook 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  iGA) 
Johnson  (SD) 
Johnson.  E.  B 
Kanjorskl 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Klldee 
Kim 
King 
Kleczka 
Klein 
Kllnk 
Klug 


A  Hard 

.Armey 

Ballenger 

Canady 

Coble 

Collins  (GA) 

Condit 


Knollenberg 

Kolbe 

KopeukI 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  ( CA ) 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

Lloyd 

Long 

Lucas 

.Machtley 

Mann 

Manton 

Margolles- 

.Mezvlnsky 
Markey 
Martinez 
Mazzoll 
.McCandless 
McCloskey 
McCoUum 
McCrery 
.McDermott 
McHale 
Mclnnls 
McKeon 
McKlnney 
Meehan 
Meek 
Menendez 
Meyers 
.Mfume 
.Mica 
Michel 
Miller  (CA) 
Miller  (FL) 
Mlneu 
.Mlnge 
.Mink 
Moakley 
Mollnart 
MoUohan 
.Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
.Myers 
Nadler 
Seal  (NO 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Oxley 
Packard 
Pallone 
Payne (NJ) 
Payne  (VA) 
Pelosl 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
F>rlce  (NO 

NOES— 54 

Costello 

Cox 

Crane 

Danner 

Deal 

DeLay 

Duncan 


Pryce  (OH. 

gut  1 1  en 

Quinn 

Rahall 

Ramstad 

Ravenel 

Reed 

Reynolds 

Ridge 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Rowland 

Roybal-AUard 

Rush 

Sabo 

.Sanders 

Sangmclster 

.Santorum 

.Sarpallus 

Sawyer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

.Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Slslsky 

Skaggs 

Skeen 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX. 

Snowe 

Spence 

Spratt 

SUrk 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swlrt 

Sjtiar 

Talent 

Tanner 

Tauzin 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Traflcant 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vucanovich 

Walker 

Waters 

Watt 

Waxman 

Weldon 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (.AKi 


Emerson 

Fawell 

Flngerhut 

Fowler 

Geren 

Goodlatte 

Hancock 


27356 

Hrfii.ien 

Johnson.  Sam 

Kinf^ston 

MinzuUo 

McHuffh 

McNulty 

O.-tOB 

Parker 
Paxon 
Penny 
Peiri 


Baker  < LA) 
Berman 
BUckwell 
Boehner 

Borski 

CalUban 

Calvert 

Carr 

Darden 

Fish 

Ford  'TN) 

Galio 

CoodliniC 

Gmndy 

Green 
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Pot  hard 

Rci^uU 

Roterts 

Koemer 

Roukema 

Royeif 

Sthaefer 

Sens«3brenner 

Skelton 

Smith  I  Mil 

Solomon 

NOT  VOTING— 43 


iteams 

Stenholm 

Stump 

Taylor  iMSi 

Taylor  iNCi 

Visclosky 

Volkmer 

Waist. 

Youns  iFLi 

Zehff 

Zimmer 


Harman 
Hayes 

Hliliard 

tnhofp 

Johnston 

Kyi 

LauKbUn 

Lowey 

Maloney 

Mauul 

McCurdy 

McDade 

McMillan 

Neal  (MAI 

Owens 


Pastor 

Kan«el 

Richardson 

Rostenkowsk: 

Saxton 

Slattery 

Sundquist 

Torklldsen 

Torricelli 

Tucker 

Washington 

Whea: 

WhKter. 


a  1933 

Mr.  ROBERTS  and  Mr  ARMEY 
changed  their  vote  from  "aye"  to  "no." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMERICAN  INDIAN  TRUST  FUND 
MANAGKMKNT  REFORM  ACT  OF 
1994 

The  SPEAKER  pro  tempore  iMr.  DE 
L.\  G.\RZ.\»  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H  R   4833.  as  amended 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4833.  as 
amended 

The  que.s'.ion  was  taken. 

RECORDED  VOTE 

Mr  LINDER  M:  Speaker,  I  demand 
a  recorded  vote 

A  recorded  vote  was  ordered 

The  SPEAKER  pro  tempore.  This 
wi';!  be  a  5-minute  vote. 

The  vole  was  taken  by  electronic  de- 
vice, and  there  were— ayes  353,  noes  39, 
not  votmg  42.  as  follows: 
[Roll  No.  462] 
AYES— 353 

Browder 

Brown  (C.\) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Buyer 

Camp 

Canady 

Cantwell 

Cardin 

Castle 

Chapman 

Clay 

Clayton 

Clement 

cancer 


Abercromble 

Bateman 

AckMnun 

Becerra 

Andrews  'ME) 

Bellenson 

.\ndrew9   N.Ji 

Bentley 

Andrews  iTXi 

Bereuter 

Applegace 

BeviU 

Bacchus  (FLi 

Bilbray 

Bachus  (AL> 

Bishop 

Baesler 

BlUey 

Baker  (CA) 

Blute 

Barca 

Boehlert 

Barcia 

Bonilla 

Barlow 

Bonlor 

Barrett  (NEi 

Boucher 

Barrett  (Wl) 

Brewster 

Bartlett 

Brooks 

Clybum 

Coble 

Coleman 

Collins  iILi 

Collins  IM1> 

Combest 

Condi  t 

Conyers 

Cooper 

Coppersmith 

Cnilello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

(!•■  la  Ganu 

Dval 

DeFaiin 

DeLauro 

Dellums 

Derrick 

Deutscb 

DiazBalart 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Dornan 

Dreier 

Dunn 

Durbin 

Edwards  tCA) 

Edwards  (TX) 

Ehlere 

Engel 

English 

F^hoo 

Kvans 

Ewing 

Farr 

Fawell 

Fazio 

Fields  I  LA  I 

Fslner 

Fingerhut 

Flake 

Foglletta 

Ford  I  MI  I 

Fowler 

Frank  iMA> 

F.-^nks  iCTi 

Franks  iNJi 

Frost 

Furae 

Callegly 

Gejdenson 

Cekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Glllmor 

CUman 

Gingrich 

Gllckman 

Gonzalez 

Goodlatte 

Gordon 

Goss 

Crams 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH I 

Hall  (TXi 

Hamburg 

Hamilton 

Hastings 

Hefner 

Herger 

Htnchey 

Hoagland 

Hobaon 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hutnngton 

Hughes 

Hunter 


HutuhmsoD 

Hutlo 

Hvde 

Ingli» 

liVflee 

I.'itook 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  iGAi 

Johnson  (SDi 

Johnson.  £  B 

Kanjorski 

Kaptur 

Kasich 

K>>nnedy 

Kennel  ly 

Kildee 

Kim 

King 

Kleczka 

Klein 

Kllnk 

Knallenbers 

Kolbe 

Kopetaki 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman 

Levin 

Levy 

l-ewis  iCAi 

Lewis  iGAi 

Lightfoot 

Linder 

Liplnski 

Livingston 

Lloyd 

Long 

Lucas 

Machtiey 

Mann 

Man  ton 

Manzullo 

Margohes- 

Mezvlnsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCaodless 
McCloskey 
McCoUum 
McCrery 
.McDermott 
McHale 
McHugh 
Mclnnls 
McKeon 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller  (CAi 
Miller  (FLi 
Mlneta 
Mlnge 
Mink 
Moakley 
Mollnari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal  I  NO 
Nusale 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 


Oxley 

Packard 

Pallone 

Paxon 

Pavne  iNJi 

Payne (VA) 

Pelosi 

Peterson  iFLi 

Peterson  (MNi 

Petri 

Plckl- 

Pnmlji 

('■•'meroy 

PortcT 

Port  man 

Poshard 

Price  (NCi 

Pryi.e  (OHi 

tfuillen 

Qulnn 

Rihttl! 

Kam.slad 

Ravenel 

Reed 

Regula 

Reynold.1 

Riilgf 

Roberts 

Roemer 

Ros-Lehtlner. 

Rose 

Roth 

Rnukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Scfaenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  iIAi 

Smith  (Mil 

Smith  (NJi 

Smith  (OR I 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Surk 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Taylor  (MSI 

Tejeda 

Thomas  (CA) 

Thomas  (WYi 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Towns 

Traflcant 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 


Volkmer 

Vucanovich 

Walker 

Waters 

Watt 

Waxman 


A I  lard 

Archer 

Armey 

BallenKer 

Barton 

Bllirakii 

BunninK 

Burton 

Collins  (GAi 

Danner 

DeLay 

Dirkey 

Duncan 


Baker  (LA I 

Berman 

Blackwell 

Boehner 

Borski 

Bvm^ 

Callahan 

Calvert 

Can 

Darden 

Fish 

Ford  (TNi 

Gallo 

Coodling 


Weldon 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

NOES— 39 

Emerson 

Evorett 

FielJsiTXi 

Hancock 

Hanson 

lU.s:.T' 

H.-r.r:, 

Johnson.  Sam 

Kingston 

Klut: 

L.1Z10 

Lewl.^i  I  PL  I 

Lewis  (KY> 


Wydrn 

Wynn 

Yates 

Young  lAK) 

Zeliff 

Zlmmer 


Parker 

Pickett 

Rogers 

Rohrabacher 

RoycK 

Schaefer 

Sensenhrcnnpr 

Stearns 

Stump  I 

Talent 

Taylor  (NO 

Walsh 

Y'oung  (FL) 


Or  toner  3,  1994 

follow    the    remalnir.pT 
postponed. 
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■•'otes    already 


Speaker,    I 
as    I    may 


NOT  VOTING— 42 


Grandy 

Green 

Herman 

Hayes 

Hilhard 

Inhotc 

Johnston 

Kyi 

Laughlin 

Lowey 

Maloney 

.McCurdy 

McOade 

McMillan 

D  1929 


Neal  I  MA  I 

Owens 

Pastor 

Penny 

Rangel 

Richardson 

Rostenkowskl 

Slatleo' 

Sundquist 

Torn(;elll 

Tucker 

Washington 

Wheat 

Whitten 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


persona:,  kxplanation 

Mr  GENE  GREEN  of  Texas.  Mr 
speaker.  I  was  unavoidably  detained 
due  to  meetings  with  constitutents  in 
my  district  and  I  was  unable  to  reg- 
ister my  votes  on  rollcall  numbers  457, 
458.  459,  460,  461  and  462.  Had  :  been 
present  I  would  have  voted:  '  Ycs  oti 
rollcall  No.  457,  'No  '  on  rollcall  No 
458,  "Yes"  on  rollcall  No.  459,  "Yes"  on 
rollcall  No.  460.  "Yes"  on  rollcall  No 
461.  "Yes"  on  rollcall  No   462 


PERSONAL  KXPLANATION 
Mr  PASTOR  M'  SoeaKer,  !  was  unavoid^ 
ably  not  prese'^;  ic  roiicaii  votes  467.  459 
460,  46L  ana  462  on  October  3,  1994  Had 
I  beer:  present,  I  would  have  voted  aye  on 
each  vote 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPE.'^KER  pro  tempore  (Mr  DE 
LA  Garza  ),  Pursuant,  ro  the  provisions 
of  clau:^e  5  of  rule  !.  the  Chair  an- 
nounces that  he  will  further  postpone 
proceedings  today  on  the  remaining 
motions  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  years  and  nays 
are  ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  X\' 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  October  4.  1994,  to 


PROVIDING    FOR    .\N    i:xi:cr-Ti\'E 

DIRECTOR  OF  THE  GAO  PERSON- 
NEL APPEALS  BOARD 

Mr.  MCCLOSKEY.  .Mr.  Spe.iker.  I 
move  to  suspend  the  rules  and  pas.-^  riu 
bill  (H.R.  5l03)  to  amend  title  ?A.  Un)f- 
ed  States  Code,  to  provide  for  an  Exe(j- 
utive  Director  of  the  General  Account- 
ing Office  Pt^rsonnel  Appt-al^  Boaid. 
and  for  other  purposes.  a.~  ameiuied. 

The  Clerk  read  as  fol>ws: 

H.R.  5103 
Be  it  enacted  by  the  Scnai,  .vut  Huust  of  Hvp- 
resentatives  of.  the  V7iitfd  Sijlcs  oi  Amrnca  u; 
Coyigress  assembled. 

.•SECTION  I.  F.XECLTIVX  UlRErTOR. 

.V  :■'  ','~:';':(.N,-~Sf  t;o.;  7,^2  uf  title  JL  Unit- 
ed state.-*  Code,  i.'^  aiiiendeiJ  by  addini:  at  tne 
end  thereof  the  foilowlnsf  new  .subsection: 

■•(€)  (!)  The  Comptroller  Geveral  shall  appoint 
as  Executive  Director  of  the  hoard  an  -.ndivid- 
ual  the  Chairman  selects.  The  ICxeculive  Direc- 
tor serves  at  the  pleasure  of  the  Chairman. 

"(2)  The  Chairman  .'^nall  fl.x  the  pay  of  the 
Executive  Director.  The  rale  of  basic  pay  of 
the  Executive  Director  shaii  be  not  les.s  than 
120  percent  of  the  minimum  rate  of  ba.^lc  pay 
payable  for  OS-15  of  'he  General  Schedule 
and  not  greater  than  the  rate  of  basic  pay 
payable  for  level  IV  of  *he  Executive  Sched- 
ule. 

"i3l  The  Exei.  utive  Dlrec  tor  Is  the  chief  ad- 
ministrative officer  for  the  Board  and  per- 
forms such  tasks  as  the  Chair  assigns.", 

(bl      CO.NFOR.MINC       .AMHN!)MK.\TS.— iL       The 

headlntf    for    section    '52    of    such    title    is 
amended  to  read  ;is  foUows 

"5  752.  Chairman.  Crtneral  Counsel,  and  Exec- 
utive Director^. 

2)  The   table   of  sections   for  chapter  7   of 
such  title  is  amended  by  amending  the  Item 
relating  to  section  752  to  read  as  follows: 
"752,  Chairman.  General  Counsel,  and  Execu- 
tive Director.", 

SEC     2.  P.^Y  RATE  FOR  GE.VERAL  COLTMSEL. 

The  second  sentence  of  section  752(bi(2i  of 
':t;e  :31.  United  States  Code,  is  amended  to 
it-ad  as  follows  "The  rate  of  basic  pay  of  the 
General  Counsel  shall  be  not  less  than  120 
percent  of  the  minimum  rate  of  basic  pay 
payable  for  GS-15  of  the  General  Schedule 
and  not  greater  than  the  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule 

SEC    3    PARTICrPATIO.N  I,N  THE  DEPARTMENT  OF 
STATE  HEALTH  CARE  PROGRAM. 

Section  732  of  title  31.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

ih)  The  Comptroller  General  may  enter 
into  interagency  agreements  with  the  De- 
partment of  State  and  other  executive  agen- 
cies to  permit  the  General  Accounting  Office 
to  participate  in  programs  for  the  provision 
of  health  care  to  government  employees  sta- 
tioned abroad  or  performing  temporary  duty 
abroad.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  McCloskey]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  GiLMAN] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskey]. 


.Mr  .MCCLOSKEY.  Mr. 
yield  myself  such  time 
consume. 

.M:.  Speaker,  recently,  the  chairman 
of  the  General  Accounting  Office  Per- 
sonnel Appeals  Board  [P.\B]  contacted 
"he  subcommittee  and  requested  that 
we  consider  a  proposal  to  provide  the 
Executive  Director  of  the  PAB  a  .senior 
>-xecutive  service  position.  Due  to  in- 
croa.sed  responsibilities  as  required 
under  P.L.  103-283.  which  allows  em- 
rlovf-es  of  the  Architect  of  the  Capitol 
to  appeal  adverse  actions  to  the  PAB. 
the  chairman  of  the  personnel  appeals 
board  believes  that  the  executive  direc- 
tor should  be  compensated  at  a  higher 
rate  than  the  individual  is  currently 
bemt;  compensated. 

.\frer  reviewing  the  executive  direc- 
tor s  job  description  and  responsibil- 
ities, ir  certainly  seems  reasonable. 
However,  .subcommittee  staff  felt  it 
wa.s  "^00  complicated  in  the  short  time 
period  we  had  to  draft  a  bill  to  gi%-e  the 
executive  director  a  senior  executive 
service  position.  Therefore,  section  one 
of  this  bill  provides  that  the  executive 
director  be  compensated  at  the  senior 
level  which  is  equivalent  to  SES  pay. 

My  amendment  contains  a  technical 
correction  which  was  added  to  clarify 
that  rhe  Comptroller  General  shall  ap- 
point as  the  executive  director  an  indi- 
vidual w.nom  tiie  haii'man  of  personnel 
appeals  board  selects.  The  executive  di- 
rector serves  at  the  pleasure  of  the 
chairman  This  is  consistent  with  cur- 
rent practice 

Section  2  of  the  hill  is  a  conforming 
amendment  to  renect  the  changes 
made  under  the  Federal  Emplovpe.s  Pay 
Comparability  .\ct  of  1990. 

Section  3  of  !;he  bill  will  permit  the 
Comptroller  General  to  enter  into 
agreements  with  the  Department  of 
State  which  would  aiiow  GAO  employ- 
ees stationed  or  on  temporary  duty 
abroad  to  participate  in  the  health  care 
programs  of  the  Departmicnt  of  State 
and  other  executive  agencies.  Cur- 
rently G.AO  employees  abroad  have 
been  able  to  obtain  m.edical  services  on 
an  ad  hoc  basis  for  emergencies  and 
hospitalization  through  U  .S,  Govern- 
ment facilities.  However,  the  current 
scheme  does  not  provide  the  protection 
or  benefits  for  GAO  employees  that  are 
obtained  by  all  other  Federal  employ- 
ees participating  in  the  Department  of 
State's  medical  health  program. 

Unlike  other  Federal  employees  sta- 
tioned abroad,  GAO  employees  utiliz- 
ing medical  facilities  of  the  U.S.  Gov- 
ernment are  responsible  for  paying  the 
costs  of  those  services.  Under  State's 
program,  all  participants  are  required 
to  maintain  their  own  health  insur- 
ance. When  services  are  rendered. 
claims  are  made  against  the  employ- 
ee's health  insurance  carrier,  but  the 
employing  agency,  not  the  employee. 
pays  any  remaining  balance. 

When  emergencies  or  unforeseen  cir- 
cimistances  occur.  U.S.  Government  fa- 


cilities are  not  always  available  a.na 
GAO  employees  must  then  obtain  med- 
ical services  from  local  sources,  which 
can  cause  extreme  financial  hardship. 
GAO  is  the  only  agency  that  does  not 
have  authority  to  participate  in  the 
State  Department's  health  program.  It 
is  a  simple  matter  of  equity  to  allow 
GAO  emplo.vees  access  to  the  State  De- 
partment's medical  health  program.  It 
is  my  understanding  that  the  State  De- 
partment has  no  objections  to  this  pro- 
vision. 

In  regard  to  the  costs  of  this  provi- 
sion, GAO  states  that  approximately  40 
employees  would  be  covered  and  the  es- 
timated cost  would  be  530,000  to  $40,000 
per  year. 

a  1930 

Mr.  Speaker,  I  reserve  the  balance  of 
m.y  time. 

Mr.  GILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  join  my  colleague,  the 
gentleman  from  Indiana.  [Mr.  McClos- 
key], in  supporting  passage  of  H.R. 
5103,  a  bill  providing  for  an  Executive 
Director  of  the  General  Accounting  Of- 
fice Personnel  Appeals  Board.  This  leg- 
islation is  pending  pursuant  to  a  re- 
quest by  the  General  Accounting  Office 
to  create  a  senior  level  position  for  the 
Executive  Director  of  the  Personnel 
Appeals  Board  due  to  increases  in  its 
workload.  The  measure  also  provides 
for  health  insurance  coverage  for  cer- 
tain GAO  employees  stationed  over- 
seas. The  minority  has  no  objection  to 
consideration  of  this  measure  under 
suspension  of  the  rules.  .Accordingly. 
Mr,  Speaker,  I  urge  House  approval  of 
H.R.  5103, 

.Mr.  Speaker.  I  yield  back  the  ijaiance 
of  my  time. 

Mr,  MCCLOSKEY  Mr  Speaker,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  Mr 
DeF.-\zioi.  The  question  is  on  the  mo- 
tion oife.'-ed  by  the  gentleman  from  In- 
diana [.Mr.  .McCloskey]  that  the  House 
suspena  the  rules  and  pass  the  bill. 
H,R.  5103.  as  amended. 

The  question  was  taken:  and  'two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed 

A  .motion  to  reconsider  was  laid  on 
the  table. 


REAUTHORIZING  THE  OFFICE  OF 
SPECIAL  COUNSEL 

Mr  MCCLOSKEY.  Mr  Speaker.  I 
.move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2970)  to  reauthorize  the  Office 
of  Special  Counsel,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H  R,  2970 

Be  :/  enacted  kp  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Arnerica  in 
Congress  assembled 
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SECTION  !    Ki  \l    rnoRI/.ATlONS. 

S;;.:.-;.  z  .:  :  :.._■  Whistleblower  Protec- 
tion Act  of  1989  (5  use.  5509  note)  Is  amend- 
ed by  striking  -fiscal  years"  through  "such 
sums"  each  place  It  appears  and  Inserting 
"fiscal  years  1993-1997.  such  sums". 

SEC.  2.  OFFICE  OF  SPECIAL  COUNSEL. 

(a)  AUTHORITY  TO  CO.NTi.NUE  SERVING  PE.VD- 

ING  THE  Appoi.ntment  OF  A  SUCCESSOR.— Sec- 
tion 12n(b)  of  title  5.  United  States  Code.  Is 
amended  by  Inserting  after  the  third  sen- 
tence the  following:  "The  Special  Counsel 
may  continue  to  serve  after  the  expiration  of 
the  Special  Counsel's  term  until  a  successor 
has  qualified,  but  for  not  longer  than  1 
year.". 

(b)  Limit.'\tions  on  Disclosures.— 

(1)  Lv  GENER.^l.— Section  1212(g)  of  title  5. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"(g)(1)  The  Special  Counsel  may  not  re- 
spond to  any  Inquiry  or  provide  Information 
concerning  either  any  person  making  an  al- 
legation under  section  1214(a)  or  any  allega- 
tion so  made,  except  in  accordance  with  the 
provisions  of  section  552a  or  as  required  by 
any  other  applicable  law. 

■•(2i  If.  or  to  the  extent  that,  the  allegation 
Involves  a  prohibited  personnel  practice  de- 
scribed In  paragraph  (2).  (8).  or  (9)  of  section 
2302(b),  no  disclosure  described  In  paragraph 
(1)  may  be  made  unless — 

"(A)  either  of  the  exceptions  permitting 
disclosure  under  paragraph  (i  i  is  met;  and 

"(B)(i)  the  consent  of  the  person  who  made 
such  allegation  is  obtained  in  advance;  or 

"(U)  the  information  Is  being  sought  by  an 
agency  which  requires  such  Information  In 
order  to  make  a  determination  concerning 
access,  for  the  person  referred  to  in  para- 
graph (1).  to  information  the  unauthorized 
disclosure  of  which  could  be  expected  to 
cause  exceptionally  grave  damage  to  na- 
tional security.". 

(2)  CONFOR-MiNC  .wend.ments.- Section 
7121(a)(1)  of  title  5.  United  States  Code.  Is 
amended— 

(A)  by  Inserting  "administrative"  after 
"exclusive":  and 

(B)  by  striking  "(d)  and  (e)"  and  Inserting 
"(d),  (ei.  and  (g)". 

(c)  Standard  applicable  With  respect  to 
Certain  Agency  Findings.- Section 
1213(e)(2)(A)  of  title  5,  United  States  Code,  is 
amended  to  read  as  follows: 

"(A)  the  findings  of  the  agency  head  are 
supported  by  clear  and  convincing  evidence; 
and". 

(d)  Technical  Clarification— The  first 
sentence  of  section  1213(g)(1)  of  title  5,  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: "If  the  Special  Counsel  receives  Infor- 
mation from  an  individual  other  than  an  in- 
dividual described  In  subparagraph  (A)  or  (B) 
of  subsection  (c)(2)  which.  If  such  individual 
were  an  Individual  described  in  either  of  such 
subparagraphs,  would  be  considered  Informa- 
tion of  a  type  described  in  subsection  (a),  the 
Special  Counsel  may  transmit  the  Informa- 
tion to  the  head  of  the  agrency  which  the  in- 
formation concerns.". 

(6)  Investigations.— Section  l214(aHn  of 
title  5.  United  States  Code.  Is  amended— 

(1)  In  subparagraph  (B)  by  striking  "prac- 
tice under  paragraph  (1)."  and  Inserting 
"practice,":  and 

(2)  by  striking  subparagraph  (Oand  Insert- 
ing the  following 

"(C)  Unless  an  Investigation  under  this 
section  is  terminated,  the  Special  Counsel 
shall,  within  60  days  after  notice  is  provided 
under  subparagraph  iB)  with  respect  to  a 
particular  allegation,  and  at  least  every  60 
days  thereafter,  notify  the  person  who  made 


such  allegation  as  to  the  status  of  the  inves- 
tigation and  any  action  which  has  been 
taken  by  the  Office  of  Special  Counsel  since 
notice  was  last  given  under  this  subsection. 

"(D)(i)  Except  as  provided  in  clause  (11),  no 
later  than  120  days  after  the  date  of  receiv- 
ing an  allegation  of  a  prohibited  personnel 
practice,  the  Special  Counsel  shall  determine 
whether  there  are  reasonable  grounds  to  be- 
lieve that  a  prohibited  personnel  practice 
has  occurred,  exists,  or  is  to  be  taken. 

"(ID  The  deadline  under  clause  (1)  may  be 
extended  by  written  agreement  between  the 
Special  Counsel  and  the  person  who  made 
the  allegation  Involved. 

"(E)  A  determination  by  the  Special  Coun- 
sel under  this  paragraph  shall  not  be  admis- 
sible in  any  judicial  or  administrative  pro- 
ceeding except  in  the  same  circumstances  as 
would  apply  under  paragraph  (2)(B)  with  re- 
spect to  a  written  statement  under  para- 
graph (2)(A>.". 

(f)  Clarification  Relating  to  Burden  of 
Proof.— Sections  l214(b)(4)(B)(l)  and 
1221(e)(1)  (as  amended  by  section  3(b))  are 
further  amended  by  striking  the  period  at 
the  end  and  inserting  ".  notwithstanding  the 
provisions  of  section  7701(C)(1).". 

(g)  Additional  Information  To  Be  In- 
cluded in  annual  Reports.— Section  1218  of 
title  5.  United  States  Code,  is  amended  by  In- 
serting "the  number  of  instances  in  which  it 
did  not  make  a  timely  determination  under 
section  1214(a)(1),"  after  "investigations  con- 
ducted by  It,". 

(h)  Effective  D.ate.— The  amendments 
made  by  subsection  (e)  shall  apply  with  re- 
spect to  any  allegation  first  received  by  the 
Office  of  Special  Coun.-^f';  o:i  or  after  rhe  ef- 
fective date  of  this  .A 

SEC.  S.  I>a>rVTDUAL  RK.tll  II)-  \(  1 1(  in  K>  LA  1 1\(; 
TO  nil'  MHill  ^>^I>\I--  I'jioTEC- 
Hon  BOVW) 

(a)  SUBPOiiNAS.— Section  ;221(Unl)  of  title 
5,  United  States  Code,  Is  amended  to  read  as 
follows: 

"(d)(1)  At  the  request  of  an  employee, 
former  employee,  or  applicant  for  employ- 
ment seeking  corrective  action  under  sub- 
section (a),  the  Board  shall  issue  a  subpoena 
for  the  attendance  and  testimony  of  any  per- 
son or  the  production  of  documentary  or 
other  evidence  from  any  person  if  the  Board 
finds  that  the  matter  requested— 

"(A)  is  not  unduly  burdensome; 

"(B)  is  not  privileged  or  otherwise  pro- 
tected from  disclosure  by  law.  rule,  or  regu- 
lation; and 

"(C)  is  relevant  to  the  subject  matter  in- 
volved in  the  pending  action  or  appears  rea- 
sonably calculated  to  lead  to  the  discovery 
of  admissible  evidence. '. 

(b)  Burden  of  Proof.— 

(1)  Ln  general.— Section  1221(e)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(e)(1)  Subject  to  paragraph  (2),  in  any  case 
involving  an  alleged  prohibited  personnel 
practice  as  described  In  paragraph  (8)  or  (9) 
of  section  2302(b),  the  Board  shall  order  such 
corrective  action  as  the  Board  considers  ap- 
propriate If  the  employee,  former  employee, 
or  applicant  for  employment  has  dem- 
onstrated that  protected  conduct  under  such 
paragraph  (8)  or  (9)  (as  defined  In  paragraph 
(3)(A)  or  (B),  as  applicable)  was  a  contribut- 
ing factor  in  the  personnel  action  which  was 
taken  or  Is  to  be  taken  against  such  em- 
ployee, former  employee,  or  applicant. 

"(2)  Corrective  action  under  paragraph  (1) 
may  not  be  ordered  If  the  agency  dem- 
onstrates by  clear  and  convincing  evidence 
that  It  would  have  taken  the  same  personnel 
action  In  the  absence  of  the  protected  con- 
duct Involved. 


"(3)  For  the  purpose  of  this  subsection,  the 
term  protected  conduct'  means — 

"(A)  with  respect  to  paragraph  (8)  of  sec- 
tion 2302(b).  any  disclosure  described  In  sub- 
paragraph (A)  or  (B)  of  such  paragraph;  and 
"(B)  with  respect  to  paragraph  (9)  of  sec- 
tion 2302(b),  any  conduct  described  in  sub- 
paragraph (A),  (B),  (C),  or  (D)  of  such  para- 
graph.". 

(2)  Sa.me  standard  if  relief  IS  sought 
through  office  of  special  counsel.— 

(A)  Ln-  general.— Subparagraph  (B)  of  sec- 
tion 1214(b)(4)  of  title  5.  United  States  Code, 
is  amended  to  read  as  follows: 

"(B)(1)  Subject  to  the  provisions  of  clause 
(11).  in  any  case  Involving  an  alleged  prohib- 
ited personnel  practice  as  described  In  para- 
graph (8)  or  (9)  of  section  2302(b).  the  Board 
shall  order  such  corrective  action  as  the 
Board  considers  appropriate  if  the  employee, 
former  employee,  or  applicant  for  employ- 
ment has  demonstrated  that  protected  con- 
duct under  such  paragraph  (8)  or  (9)  (as  de- 
fined in  clause  (lll)(I)  or  (II).  as  applicable) 
was  a  contributing  factor  In  the  personnel 
action  which  was  taken  or  Is  to  be  taken 
against  such  employee,  former  employee,  or 
applicant. 

"(11)  Corrective  action  under  clause  (1)  may 
not  be  ordered  if  the  agency  demonstrates  by 
clear  and  convincing  evidence  that  It  would 
have  taken  the  same  personnel  action  In  the 
absence  of  the  protected  conduct  Involved. 

"(Hi)  For  the  purpose  of  this  subparagraph, 
the  term   protected  conduct'  means— 

"(I)  with  respect  to  paragraph  (8)  of  section 
2302(b),  any  disclosure  described  In  subpara- 
graph (A)  or  (B)  of  such  paragraph;  and 

•■(II)  with  respect  to  paragraph  (9)  of  sec- 
tion 2302(b),  any  conduct  described  in  sub- 
paragraph (A).  (B).  (C).  or  (D)  of  such  para- 
graph. ". 

iB)  Conforming  a.mendment— Section 
1214(b)(4)(A)  is  amended  by  striking  "section 
2302(b)(8).  "  and  Inserting  "paragraph  (8)  or 
(9)  of  section  2302(b),". 

(3)  Same  standard  if  relief  is  sought 
THROUGH  binding  ARBITRATION.— Section 
7121(b)  of  title  5,  United  SUtes  Code,  as 
amended  by  section  5(d),  is  further  amended 
by  adding  at  the  end  the  following: 

"(3)  The  provisions  of  a  negotiated  griev- 
ance procedure  providing  for  binding  arbitra- 
tion In  accordance  with  paragraph  (l)(C)(lll) 
shall.  If  or  to  the  extent  that  an  alleged  pro- 
hibited personnel  practice  described  In  para- 
graph (8)  or  (9)  of  section  2302(b)  Is  Involved, 
require  that  the  arbitrator  apply  the  same 
standard  as  would  apply  under  section 
1221(e).". 

(4)  Same  standard  if  relief  is  sought  by 
AN  appeal  under  SECTION  7701.— Section 
7701(c)  of  title  5.  United  States  Code.  Is 
amended— 

(A)  In  paragraph  (1)  by  striking  "Subject 
to  paragraph  (2) "  and  inserting  "Subject  to 
paragraphs  (2)  and  (3)  ";  and 

(B)  by  adding  at  the  end  the  following: 

"(3)  To  the  extent  that  an  appeal  Involves 
an  alleged  prohibited  personnel  practice  de- 
scribed In  paragraph  (8)  or  i9)  of  section 
2302(b).  the  standard  under  section  1221(e) 
shall  be  applied.". 

(c)  Referrals  for  Possible  Disciplinary 
ACTION.— Section  1221(0  of  title  5.  United 
States  Code.  Is  amended  by  adding  after 
paragraph  (2)  the  following: 

"(3)  If,  based  on  evidence  presented  to  It 
under  this  section,  the  Merit  Systems  Pro- 
tection Board  determines  that  there  is  rea- 
son to  believe  that  a  current  employee  may 
have  committed  a  prohibited  personnel  prac- 
tice, the  Board  shall  refer  the  matter  to  the 
Special  Counsel  for  investigation  and  appro- 
priate action  under  section  1215.". 
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sec   4   PROHIBITED  PERSONNEL  PRACTICES. 

lai  Perso.nnhl  Actions.-- 

(1)  In  general.— Section  2302ia)'2;i  Ai  of 
title  5.  Unlteti  States  Code,  is  amended— 

(A)  in  clause  (Ixi  by  strlklnt?  "and"  after 
the  semicolon:  and 

(Bi  by  redesignating  clause  ixi  as  clause 
(xii)  and  inserting  before  suv.h  clause  the  fol- 
lowing: 

"(X)  a  decision  to  require  psycftiatriu  test- 
ing or  examination; 

"(xl)  a  denial,  revocation,  or  otner  deter- 
mination relating  to  a  security  •,:earante, 
and". 

(2i  CONFbRMING  .AVF.MiMKS-T"  -Section 
2303(a)  of  title  5.  United  States  Code.  Is 
amended  by  striking  "clauses  :i-  throu^th 
(x)"  and  inserting  "classes  ,ii  throut'h  ;xiii' 

(b)  COVERED  i'('S;TI()N>  -Sertion 

2'302(aK2)iB)  Of  title  5  I'ni'eti  >ta'es  C'orie.  is 
amended  to  read  as  follow,- 

"(Bi  'covered  position',  as  used  with  re- 
spect to  an  employee  or  applicant  for  e:r.- 
ployment,  means  any  position  m  the  com- 
petitive service,  a  career  appointee  position 
In  the  Senior  Executive  Service,  a  position 
In  the  excepted  service,  or  a  position  covered 
by  chapter  74  of  title  38.  but  does  not  Include 
any  position  which,  as  of  the  date  on  which 
the  employee  began  servlnp  in  the  position 
or  the  applicant  applied  for  such  position  :as 
the  ca.se  may  bei.  was— 

"'D  excepted  from  the  competitive  servnt 
becau.se  of  Its  confidential,  policy-determin- 
ing, policy-making,  oi-  poUcy-advocatlnir 
charactei;  or 

"(11)  excluded  from  the  coverase  of  this 
section  by  tte  P:-esident  based  on  a  deter- 
mination by  the  President  that  it  is  nec- 
essary and  warranted  by  conditions  of  good 
administration.". 

ic)  AGENCIES.- 

(1)  In  ge.M-:ral— Section  2302(a»2)(Ci  of 
title  5.  United  States  Code,  is  amended— 

(A)  by  striking  clause  (li;  and 

'B)  by  redeaignatlng  clauses  (ID  and  ilii  as 
clauses  (1)  anfl  ill),  respectively. 

(2)  Coordination  with  certain  other  pro- 
visions OK  laK.— Section  2305  of  title  5.  Unit- 
ed States  Codfe.  is  amended— 

sA)  by  strliklng  "No"  and  inserting  "(a) 
No ":  and        | 

(B)  by  addli^  at  the  end  the  following: 

"(b)(1)  This  subsection  applies  with  respect 
to  a  prohibited  personnel  practice  described 
in  section  2302(b)(8>  for  which  a  remedy  Is 
tl.so  available  under  section  33  of  the  Federal 
Deposit  Insurance  Act  or  section  21A(q!  of 
the  Federal  Heme  Loan  Bank  Act 

■'2)  An  employee  or  former  employee  af- 
:ected  by  a  prohibited  personnel  practice  de- 
scribed In  pairagraph  (1)  may  raise  the  mat- 
ter under  (A)  section  33  of  the  Federal  De 
posit  Insurance  Act  or  section  21A(q)  of  the 
Federal  Home  Loan  Bank  Act.  as  the  ca.se 
may  be.  or  (B)  a  procedure  available  under 
this  title,  butinot  both. 

"(3 1  A  determination  as  to  if  or  when  an 

■'mployee  or  former  employee  has  made  a 

holce  under  Bhis  subsection  shall  be  made  m 

,1  manner  similar  to  that  set  forth  in  sev  tioi; 

7121(g).".  j 

(d)  Information.— Section  2302ic>  o:  titl-  5, 
United  State.s  Code.  Is  amended  m  the  firs': 
sentence  by  striking  "management  and  in- 
serting "mantgement.  and  for  ensurln«t  iln 
consultation  with  the  Office  of  Special  Coui. 
sell  that  employees  of  such  agency  are  1;:- 
formed  of  the  rights  and  remedle.s  available 
•o  them  under  this  chapter  and  chapter  12.". 
-\i^m  «>_i*  v„i  14111P1  ini.tii 
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SEC.  S.  ADDITIONAI.  AME.N'D.VtE.NTS  IU:i.\TINC,  TO 
PROCEDURES    UNi:)FR    WHICH    INDI 
V7nUAJ,S    M.^Y    SEEK    REI  lEK    FROM 
PROHIBITED       PERisOVNEL       PRAC- 
TICES 
lai    iNDIViDLWL    KlCH,"    OK    ACTION    BEFORE 
MSPB    AVAILABLE    FOR    PROHIBITED    PERSON- 
NEL PHACTicKs  Generally.— 

li  Lv  GENKKAL.— Section  1221(a)  of  title  5. 
United  States  Code,  is  amended  by  striking 
■practice  described  in  section  2302(b)(8)." 
and  in.serting  "practice,". 

•2)  EXCEPTION.— Subsection  (b)  of  section 
1221  of  title  5,  United  States  Code,  is  amend- 
ed by  redesignating  such  subsection  as  sub- 
section (b)(1),  and  by  adding  at  the  end  the 
lollowlng 

2)  Nothing  in  this  subchapter  shall  be 
considered  to  create  any  right  to  seek  cor- 
rective action  with  respect  to  a  prohibited 
personne,  practice  described  in  section 
2302' b^  ii 

■  3  For  purposes  of  sub.sectlon  (a),  the 
tern,  personnel  action',  if  taken  or  proposed 
to  he  taken  as  a  result  of  a  prohibited  per- 
sonne.  practice  other  than  one  descrlbe(j  In 
parap;iaph  d)  or  (8)  of  section  2302(b), 
means— 

A  )  an  action  under  subchapter  11  of  chap- 


te: 


3    a   detail,   transfer,   or  reassignment; 


and 

■  C.  a  reduction  In  grade  or  removal  under 
section  4303.". 

(3)  TECHNICAL  CORRECTION.— Section  1221(a) 
is  amended  by  striking  "subsection 
1214ia)i3i"  and  inserting  "section  1214ia)(3)". 

ibi  Amendvents  Relating  to  the  "Pass- 
Through"  Requirement.— Section  1214(a)(3) 
of  title  5.  United  States  Code.  Is  amended— 

(1 1  by  adding  at  the  end  the  following: 
"This  paragraph  shall  not  apply  with  respect 
to  a  prohibited  personnel  practice  described 
in  .section  2302' b)(8)."; 

(2)  by  redesignating  subparagraphs  (A)  and 
iB)  as  subparagraphs  (B)  and  (C).  respec- 
tively: and 

(3)  by  striking  the  matter  before  subpara- 
graph (B)  (as  so  redesignated  by  paragraph 
i2))  and  inserting  the  following: 

"(31  Except  as  provided  in  the  last  sentence 
of  this  paragraph,  an  employee,  former  em- 
ployee, or  applicant  for  employment  may 
not  seek  corrective  action  from  the  Board 
under  section  1221  unless — 

"(Ai  such  em.ployee.  former  employee,  or 
applicant  has  sought  corrective  action  from, 
the  Special  Counsel  under  this  subchapter;". 

(ci  CHOICE  OF  Remedies  Provision  Lnvolv- 
ING  Judicial  Review.— 

il)  Lv  general.— Chapter  12  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 

^.UBrH.iPTER  IV— JUDICIAL  REVIEW 
"S  1231.  Judicial  review 

\ai  Subject  to  subsection  (bi  and  section 
.2J2,  an  employee,  former  employee,  or  appli- 
cant for  employment  m.ay,  with  respect  to  a 
personnel  action  taken,  or  proposed  to  be 
taken,  against  such  employee,  former  em- 
ployee, or  applicant  for  employment,  as  a  re- 
.sult  of  a  prohibited  personnel  practice  de- 
scribed In  section  2302(b)i8).  bring  a  civil  ac- 
tion in  the  appropriate  district  court  of  the 
United  States  for  relief.  For  purposes  of  the 
preceding  .sentence,  the  term  'personnel  ac- 
tion' means — 

■  :1)  an  action  under  subchapter  II  of  chap- 
ter 75; 

"(2)  a  detail,  transfer,  or  reassignment;  and 
'•(3)  a  reduction  in  grade  or  removal  under 
section  4303. 

■  ib>  An  action  under  this  section— 

■■(li  shall  be  brought  In  the  district  court 
of  the  United  States  for  the  judicial  district 


;n  which  the  prohibited  personnel  p;a^t:-=  i; 
iUeged  to  have  been  committed,  in  which 
•he  employment  records  relevant  to  such 
practice  are  maintained  and  administered,  or 
in  which  the  aggrieved  person  works  or 
would  have  worked  but  for  the  alleged  pro- 
hibited personnel  practice;  and 

"(2)  shall  be  brought  within  120  days  after 
the  prohibited  personnel  practice  Is  alleged 
to  have  occurred. 

"(c)  Stand.ard  of  Review— In  any  action 
brought  under  this  section,  the  court— 
"(1)  shall  review  the  matter  de  novo;  and 
"(2)    shall    apply    the    same    standard    as 
would  the  Merit  Systems  Protection  Board 
under  section  1214:bi(4)iB)  or  1221(e). 
"S  1232.  Choice  of  remedies 
"(a)  An  action  under  section  1231— 
"(1)  if  brought,  shall  be  in  lieu  of  any  rem- 
edy described  in  subsection  ibi;  but 

"(2)  may  not  be  brought  if  the  aggrieved 
person  has  elected  to  raise  the  same  matter 
under  any  of  the  remedies  described  In  sub- 
section (b). 

"(b)  The  remedies  described  in  this  sub- 
section are  as  follows: 

"(1)  An  appeal  to  the  Merit  Systems  Pro- 
tection Board  under  section  7701. 

"(21  A  negotiated  grievance  procedure 
under  section  7121. 

"(3)  Procedures  for  seeking  corrective  ac- 
tion under  subchapters  n  and  III. 

"(c)  For  the  purpose  of  this  section,  a  per- 
son shall  be  considered  to  have  elected — 

"(1)  the  remedy  described  in  subsection 
ib)(l)  if  such  person  has  timely  filed  a  notice 
of  appeal  under  the  applicable  appellate  pro- 
cedures; 

■•(2)  the  remedy  described  in  subsection 
(b)(2)  if  such  person  has  timely  filed  a  griev- 
ance in  writing,  in  accordance  with  the  pro- 
visions of  the  parties'  negotiated  procedure; 
or 

"(3)  the  remedy  described  in  subsection 
(b)(3)  if  such  person  has  sought  corrective  ac- 
tion from  the  Office  of  Special  Counsel  by 
making  an  allegation  under  section 
1214(a)(1). 

"(d)  For  purposes  of  subsection  (a)(1),  a 
person  shall  be  considered  to  have  elected 
the  remedy  under  section  1231  if  such  person 
has  timely  commenced  an  action  in  an  ap- 
propriate court,  in  accordance  with  applica- 
ble procedures. 
"S  1233.  Appeals 

Any  party  aggrieved  by  a  final  decision 
under  section  1231  may  appeal  such  decision 
onl.v  to  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit   ". 

(2)  Chapter  analysis.— The  analysis  for 
chapter  12  of  title  5.  United  States  Code.  Is 
amended  by  striking  "Sec."  each  place  it  ap- 
pears, by  inserting  -Sec."  as  a  flush  left 
Item  after  the  item  relating  to  subchapter  1, 
and  by  adding  at  the  end  the  following: 

"SUBCHAPTER  IV— JUDICLAL  REVIEW 
"1231.  Judicial  review. 
"1232.  Choice  of  remedies. 
"1233.  Appeals.'  . 

(d)  Authorities  Which  May  Be  Extended 
To  Arbitrators.— Section  7i21(bi  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  redesignating  subparagraphs  lA) 
through  (C)  of  paragraph  (3)  as  clauses  d) 
through  (111).  respectively; 

(2)  by  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (A)  through  (C),  respec- 
tively; 

(3)  by  striking  -(b)"  and  Inserting  "(bhl)"; 
and 

(4)  by  adding  at  the  end  the  following: 
"(2)(A)    The    provisions    of    a    negotiated 

grievance  procedure  providing  for  binding  ar- 
bitration   In    accordance    with    paragraph 
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.IsC  ...  .......  If  or  to  the  extent,  tnat  an  al- 
leged prohibited  personnel  practice  Is  in- 
volved, allow  the  arbitrator  to  order— 

•'(I)  a  stay  of  any  personnel  action  In  a 
manner  similar  to  the  manner  described  In 
section  12211  c)  with  respect  to  the  Merit  Sys- 
tems Protection  Board;  and 

■•(11)  the  talcing,  by  an  agency,  of  any  dis- 
ciplinary action  identified  under  section 
1215(aH3)  that  is  otherwl.se  within  the  au- 
thority of  such  agency  to  take. 

■■(B)  Any  employee  who  Is  the  subject  of 
any  disciplinary  action  ordered  under  sub- 
paragraph .A Kill  may  appeal  such  action  to 
the  same  extent  and  In  the  same  manner  as 
If  the  agency  had  taken  the  disciplinary  ac- 
tion absent  arbitration.". 

(e)  Choice  of  Re.medies  Provision  Not  I.n- 
VOLVINC  JUDict.\L  REVIEW  —Section  7121  of 
title  5.  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following: 

"(gKl)  This  subsection  applies  with  respect 
10  a  prohibited  personnel  practice  other  than 
a  prohibited  personnel  practice  to  which  sut>- 
sectlon  (d)  applies. 

■•i2i  An  aggrieved  employee  affected  by  a 
prohibited  personnel  practice  described  in 
paragraph  1 1 )  may  elect  not  more  than  one  of 
the  remedies  described  in  paragraph  i3i  with 
respect  thereto.  For  purposes  of  the  preced- 
ing sentence,  a  determination  as  to  whether 
a  particular  remedy  has  been  elected  shall  be 
made  in  the  same  way  as  set  forth  in  section 
1232(ct. 

••(3)  The  remedies  described  In  this  para- 
graph are  as  follows: 

••(A)  .^n  appeal  to  the  Merit  Systems  Pro- 
tection Board  under  section  7701. 

"(B)  A  negotiated  grievance  procedure 
under  this  section. 

"(C)  Procedures  for  seeking  corrective  ac- 
tion under  -•.*..  hi ;^'.="^.^  T!  snd  III  of  chapter 
12.-. 

SEC.  8.  PER>i  iRM  VS(  fc  Af  PKAISALS. 

Paragr.u:  :   section   4313  of  title   5. 

United  SiiiLr>  Cuie.  is  amended  to  read  as 
follows: 

■•(5)  meeting  affirmative  action  goals, 
achievement  of  equal  employment  oppor- 
tunity requirements,  and  compliance  with 
the  merit  systems  principles  set  forth  In  sec- 
tion 2301  ■■ 

SEC.  7  IMPLEMENT.XTION. 

lai  Poi.iCY  ST.Jirti.MK.NT.- No  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Special  Counsel  shall  issue  a 
policy  statement  regarding  the  implementa- 
tion of  the  amendments  made  by  the  Whls- 
tleblower  Protection  Act  of  1989.  Such  policy 
statement  shall  be  made  available  to  each 
person  alleging  a  prohibited  personnel  prac- 
tice described  In  section  2302(b)  of  title  5. 
United  States  Code,  and  shall  Include  de- 
tailed guidelines  Identifying  specific  cat- 
egories of  Information  that  may  'or  may  not) 
be  communicated  to  agency  officials  for  an 
investigative  purpose,  or  for  the  purpose  of 
obtaining  corrective  action  under  section 
1214  of  title  5.  United  States  Code,  or  dis- 
ciplinary action  under  section  1215  of  such 
title,  the  circumstances  under  which  such  in- 
formation is  likely  to  be  disclosed,  and 
whether  or  not  the  consent  of  any  person  Is 
required  in  advance  of  any  such  communica- 
tion. 

(b)  Termination  Stateme.vt.— The  Special 
Counsel  shall  Include  In  any  written  state- 
ment under  section  1214(a)(2)(A)  of  title  5. 
United  States  Code,  the  name  and  telephone 
number  of  an  employee  of  the  Office  of  Spe- 
cial Counsel  who  shall  be  available  to  re- 
spond to  reasonable  questions  from  the  per- 
son regarding  the  investigation  Involved,  the 
relevant   facts   ascertained    by    the    Special 


Counsel,  and  the  law  applicable  to  the  per- 
son's allegations. 

SEC.  &  A.MENDMENTS  RELATINC  TO  ATTORNEVS 
FEES. 

(a)  CHAPTER  12. -Section  1221(g)  of  title  5. 
United  States  Code,  is  amended  by  striking 
■attorneys  fees"  each  place  It  appears  and 
inserting  ■fees  for  legal  representation". 

(b)  Chapter  77.— Section  7701(g)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  ■attorney  fees"  each  place 
it  appears  and  inserting  -'fees  for  legal  rep- 
resentation"; and 

(2)  In  paragraph  (iv— 

(A I  by  Inseitlng  'substantially"  before 
•prevailing":  and 

(B)  by  striking  'agency  or  any  case  in 
which  the  agency's  action  was  clearly  with- 
out merit."  and  inserting  'agency.  In  which 
the  agency's  action  was  clearly  without 
merit,  or  which  is  settled  or  otherwise  simi- 
larly resolved.". 

SEC.   9.   MSPB    RETIREMENT   APPEALS   EXPENSE 
AUTHORIZATION. 

(a)  In  General  -Section  8348(a)  of  title  5. 
United  States  Code,  is  amended  by  striking 

and'  at  the  end  of  paragraph  (1),  by  strik- 
ing the  period  at  the  end  of  paragraph  (2)  and 
inserting  ";  and",  and  by  adding  at  the  end 
the  following: 

"(3)  Is  made  available,  subject  to  such  an- 
nual limitation  as  the  Congress  may  pre- 
scribe, for  any  expenses  incurred  by  the 
Merit  Systems  Protection  Board  in  connec- 
tion with  the  administration  of  appeals  au- 
thorized under  section  8347(d)  or  8461(e).". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1995. 

SEC.  10.  EFFECTIVE  DATE. 

lai  In  General— Except  as  provided  In  sec- 
tion 9.  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  120  days  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Savings  provision.— No  provision  of 
this  Act  shall  affect  any  administrative  pro- 
ceeding pending  at  the  time  such  provision 
takes  effect.  Orders  shall  be  issued  in  such 
proceedings  and  appeals  shall  be  taken  there- 
from as  if  this  Act  had  not  been  enacted. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  McCloskey]  will  be  recoj?- 
nlzed  for  20  minutes,  and  the  gen- 
tleman from  New  York  (Mr.  Oilman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskey]. 

Mr.  McCloskey.  Mr.  speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  history  and  ration- 
ale for  the  OSC  is  quite  simple:  to  pro- 
vide legal  protections  for  Federal  em- 
ployees who  blow  the  whistle  on  fraud, 
waste,  abuse,  or  criminal  activity  in 
the  workplace  and  to  investigate  pro- 
hibited personnel  practices. 

Prohibited  personnel  practices  are 
serious  career-threatening  or  career 
ending  moves  like  demotion,  removal, 
reassignment,  or  other  significant 
change  in  duties  on  prohibited  grounds 
such  as  racial  discrimination,  political 
coercion,  reprisal  against  whistle  blow- 
ing, or  in  response  to  the  employee's 
valid  exercise  of  legal  rights. 

The  Subcommittee  on  Civil  Service 
has  had  several  hearings  on  this  issue, 
and  has  heard  testimony  from  the  of- 


fice of  special  counsel  on  two  occa- 
sions, from  Ben  Erdreich.  the  Chair- 
man of  the  Merit  Systems  Protections 
Board  [MSPB].  Federal  employee 
unions.  Government  Accountability 
Project  [OAP].  and  individual  whistle- 
blowers. 

Our  findings  have  generally  tracked 
the  conclusions  of  the  MSPB  and  the 
GAO  in  reports  released  last  year: 
Agencies  still  need  to  improve  their  at- 
titudes when  it  comes  to  whistle- 
blowers. 

Clearly  agencies  must  do  a  better  job 
of  educating  their  employees  of  their 
rights  and  remedies  under  the  WPA. 
but  they  must  also  communicate  to 
managers  and  supervisors  that  retalia- 
tion against  whistleblowers  is  not  ac- 
ceptable and  will  not  be  tolerated. 

Considerable  consultation  has  been 
done  with  the  administration,  other 
committees,  and  virtually  all  inter- 
ested parties. 

I  have  an  amendment  in  the  nature 
of  a  substitute  which  closely  tracks  the 
original  structure  of  H.R.  2970  while 
seeking  to  address  the  concerns  of  the 
Banking  Committee  and  the  Judiciary 
Committee. 

The  amendment  reauthorizes  the  Of- 
fice of  Special  Counsel  and  the  MSPB 
for  4  years,  and  makes  amendments  to 
the  Whistleblower  Protection  Act  of 
1989  which  add  further  protection  to 
Federal  employees  who  blow  the  whis- 
tle. 

The  bill  also  expands  the  choices 
Federal  employees  would  have  when 
seeking  corrective  action  for  any  re- 
prisal taken  against  them. 

The  bill  re(iuires  agencies  to  educate 
and  inform  their  employees  of  their 
rights  and  remedies  under  the  WPA. 
expands  coverage  to  hundreds  of  thou- 
sands of  Federal  employees  who  are  not 
currently  covered,  expands  the  defini- 
tion of  personnel  actions  to  include 
several  practices  that  are  not  currently 
covered,  but  that  can  have  a  debilitat- 
ing effect  on  an  employee's  career,  and 
attempts  to  level  the  playing  field  for 
employees  in  these  always  difficult 
cases. 

In  response  to  concerns  raised  by  the 
Judiciary  Committee,  the  amendment 
deletes  the  provision  of  H.R.  2970  which 
expanded  appellate  jurisdiction  from 
the  Federal  circuit  and  gave  the  em- 
ployee the  option  of  choosing  the  cir- 
cuit in  which  the  employee  resides. 

The  amendment  also  provides  that 
employees  of  the  FDIC  and  RTC  who 
have  separate  whistleblower  protection 
provisions  as  a  result  of  the  savings 
and  local  bailout  legislation  mu.^t 
choose  to  either  follow  those  proce- 
dures in  title  39  or  the  ones  established 
in  title  5. 

I  urge  all  of  my  colleagues  to  support 
this  measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


M.  .->pf..ir;--:  .  I  A:r.  plea.sed  :,o  rise  in 
support  of  H  R.  2970.  a  bill  introduced 
by  the  distm^ruished  gentleman  from 
Indiana  [Mr  McClo.^key]  reauthorizint,' 
the  Office  of  ripeoial  Coun.se!  and  the 
Merit  Sy.stem.^  P:oteciion  Board 
through  Mr.  The  Iei,'isUtion  alt-o  ex- 
pands upon  -hf  \Wj  Whistleblower  Pro- 
tection A.CI  \>\  providing,'  .idditional 
safeguards  for  Federa!  employees  who 
expose  wast*-,  fraud,  .;;■  abu.<e  within 
the  Federal  Goveinirient. 

The  legislation  wa.s  the  subject  of 
three  Civil  Service  subcommittee  hear- 
ings and  was  reported  out  of  the  Com- 
mittee on  Post  Office  and  Civil  Service 
by  voice  vote.  Mr.  .'Speaker,  the  minor- 
ity has  no  objections  to  consideration 
of  this  measure  under  suspension  of  the 
rules.    Accordingly,     I    urge    my    col- 


CONGRESSIONAL   RtCURD 

There  ^'.as  no  objection. 
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leagues    to    support     pa.ssat,'e    of    this 
measure 

Mr.  l.F.\\\>-  "■:  C.il'f'.irnia  Mr.  .Speak- 
er, will  *h'-  ^'entleman  vield'^ 

Mr.  GILMAX.  Mi-.  .-Speaker.  I  vieid  to 
the  gentleman  from  California- 
Mr.  LP:\V1S  of  California.  Mr,  .Speak- 
er, we  had  an  issue  on  the  floor  earlier 
that  related  to  the  reauthorization  of 
an  agency,  and  the  tiuestioii  w.is  raised 
relative  to  those  provisions  ?ha'  would 
have  prevented  the  down.si/.inu'  of  these 
agencies.  Are  those  provisifjtjs  a  part  of 
this  measure? 

Mr.  McCLO.SKKV  M:  .Speak^-r.  wil. 
the  gentlema::  v;e!.l' 

Mr.  GIL.MAN  I  yield  to  'ne  tjen- 
tleman  froir.  Indiana 

.Mr.  MCCL08KKV  .Mr,  6peaKer.  I  say 
to  the  gentleman.  There  are  no  provi- 
sions related  to  downsizing'  ;r.  this  leg- 
islation. 

Mr.  LEWIS  of  California.  Mr  Speak- 
er. I  thank  the  gentleman  iroin  Indi- 
ana. 


Speaker.     I 


:~  l'"*4n 

Mr.  McCI.'),-,KF.V  Mr 
thank  the  distinguished  gentleman 
from  New  York  for  his  cooperation  and 
leadership  on  this  and  numerous  other 
items  of  legislation. 

Mr.  Speaker,  I  yield  hark  the  balance 
of  my  time. 

The  SPFAKKI^  p:o  '..nipore  (Mr. 
DeFazio).  The  question  is  on  'he  mo- 
tion offered  by  the  gentleman  from  In- 
diana [Mr.  McCloskey)  that  the  House 
suspend  the  rules  and  pass  the  inll, 
H.R.  2970.  as  amende  1 

The  cjuestion  was  taken:  and  i two- 
thirds  having  voted  -n  favor  theieofi 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed 

A  motion  to  i^eeonsidei  wa.-^  laid  on 
the  table,     i 


.Ml', 

:.  o   su 
■H.R 


CLNKRAL  LEAVE 

M:  M.Ci'.OSKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  ail  Membei's 
may  have  5  legislative  days  within 
which  to  re-.ise  and  extend  their  re- 
marks on  H  K   2970  and  H.R.  5103. 

The  SF'i:.\KER  [iro  tempoi'e.  Is  there 
objection  to  the  re^iuest  of  the  gen- 
tleman from  Induma"' 


CEN.^US  ADDRE.SS  LIST 
MPROVEMENT  ACT  OF  1994 

.■^.WVi  ER,  Mr.  Speaker.  I  move 

.-p<  r.d  the  rules  and  pass  the  bill 

.jiMl)   to  amend   title   13.   United 

Slates  Code,  to  improve  the  accuracy 

of  census  address  lists,  and  for  other 

purposes,  as  amiended. 

The  clerk  read  as  follows: 

H.R.  5084 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Cungrcss  assembled. 
SECTIO.N  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Census  Ad- 
dress List  Improvement  Act  of  1994". 

SEC.    2.    ADDRESS    1NKJR.MATIOS    lu:\Tr'i*KO    H'l 
1  Ot  .VL  GO'.TK.NMK'hT.-,. 

.1     I-'-    CiKNF.RAL.— Chapter    1    of   tltie    13, 
!"::;;.,■;   sMtes  Code,   is  amended  by  adding 
.jf'f:  -''.  r;  ■:.  ".'i  •!-<"■  f.o'.lowini?  .new  section: 
"5  16.  Addits.s  information  reviewed  by  States 
and  local  govemmerit>. 

i  The  .■5t..;L-:a:,'. .  i^  assist  efforts  to  en- 
^u:»  'he  accuracy  of  censuses  and  surveys 
-;nde:  this  title,  shall— 

■'(1)  publish  standards  deflnlner  the  content 
.inri  structure  of  address  information  which 
States  and  local  units  of  general  purpose 
itovernment  may  submit  to  the  Secretary  to 
;je  used  in  developing  a  national  address  list; 
"(2)1  A 1  develop  and  publish  a  timetable  for 
the  Bureau  to  receive,  review,  and  respond  to 
^'libmlssions  of  Information  under  paragraph 
il)  before  the  decennial  census  date:  and 

"B)  provide  for  a  response  by  the  Bureau 
\y.".z  lespect  to  such  submissions  in  which 
t;-.e  B.j!eau  specifies  Its  determinations  re- 
t:ardu!g  such  information  and  the  reasons  for 
-■jch  determinations:  and 

(3)  be  subject  to  the  review  process  devel- 
oped under  section  3  of  the  Census  Address 
List  I.T.provement  Act  of  :994  relating  to  re- 
spc.nses  pursuant  to  paragraph  (2). 
■■(b)(l  i  The  Secretary— 
•'.A I  shall  provide  officials  who  are  des- 
'.irnated  as  census  llai.'.ons  by  a  local  unit  of 
t;e:'.eral  purpose  government  with  access  to 
census  address  inform.ation  for  the  purpose 
o:  verifying  the  accuracy  of  the  address  in- 
formation of  the  Bureau  of  census  and  sur- 
vey purposes:  and 

"  B'  together  with  such  access,  should  pro- 
vide an  explanation  of  duties  and  obligations 
under  this  title. 

'  (2i  Access  under  paragraph  (1)  shall  be 
limited  to  address  information  concerning 
Liddres.ses  within  the  local  unit  of  general 
Purpose  government  represented  by  the  cen- 
>.is  liaison  or  an  adjacent  local  unit  of  gen- 
f:3.l  purpose  government. 

*3)  The  Bureau  should  respond  to  each 
:e.  ommendation  made  by  a  census  liaison 
coni.erning  the  accuracy  of  address  Informa- 
Mon.  Including  the  determination  (and  rea- 
■-ons  therefor)  of  the  Bureau  regarding  each 
s'jLh  lecommendation. 

■  ^  For  the  purposes  of  paragraph  d),  in  a 
la.^e  ..'1  which  a  local  unit  of  general  purpose 
t;LyVe;:.;:ient  is  within  another  local  unit  of 
ceneral  purpose  government  and  is  not  Inde- 
pen'.lent  of  the  enclosing  unit,  the  census  li- 
aison -hall  be  designated  by  the  local  unit  of 
cenfrdl  purpose  government  which  Is  within 
the  enclosing  local  unit  of  general  purpose 
Kovernment. 

'  5i  A  census  liaison  may  not  use  informa- 
tion m.ide  available  under  paragraph  (1)  for 


any  purpose  other  than  the  purjjose  specified 
In  paragraph  d). 
"lo  For  the  purposes  of  this  section— 
"(1)  the  term   local  unit  of  general  purpose 
government'    has    the    meaning   given    such 
term  by  section  184(1 )  of  this  title;  and 

(2)  the  term  State'  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  American  Samoa.  Guam. 
the  Virgin  Islands,  and  any  other  territory 
or  possession  of  the  United  States.". 

(b)  CONFIDENTIALITY.— Section  9(a)  of  such 
title  Is  amended— 

(1)  by  Inserting  "or  local  government  cen- 
sus liaison."  after  "thereof.";  and 

(2)  by  inserting  'or  16"  after  ■section  8". 
(C)  Penalty.— Section  214  of  such  title  is 

amended  by  Inserting    "or  whoever,  being  or 

having    been    a    census    liaison    within    the 

meaning   of  section    16  of  this   title,   after 

title."  the  second  place  it  appears. 

id)    Clerical    .■V.mend.ment.- The    table    of 

sections  at  the  beginning  of  chapter  1  of  such 

title  is  amended  by  inserting  after  the  item 

relating  to  section  15  the  following: 

"16.  Address  Information  reviewed  by  local 

e"ovprn'T*=^nT's 
SEC.  3.  DENTLOPMENT  OK  .U'PE.ALS  PKCX  ESS  K^ 
AIIMIMSTRXTOP.  OF  THF  OFFICF  OF 
iNFOR.MAri"N       \SIi      RF(,L  LAHlH'- 
AFFAIRS.. 

The  Administrator  oi  the  Office  of  Infor- 
ma'Jon  and  Regulatory  Affairs,  acting 
through  the  Chief  Statistician  and  in  con- 
sultation with  the  Bureau  of  the  Census, 
shall  develop  an  appeals  process  for  those 
States  and  local  units  of  genera!  purpose 
government  which  desire  to  appeal  deter- 
minations of  the  Bureau  of  the  Census  pursu- 
ant to  section  16(a)(2)  or  (b)(3)  of  title  13. 
United  States  Code.  Appeals  under  such 
process  shall  be  re.solved  before  the  decennial 
census  date.  The  Chief  Statistician  shall 
publish  the  proposed  appeals  process  for  a  pe- 
riod of  public  comment  before  finalizing  such 
process. 

SEC.  4.  AL'THORrr^    OF  (MfFI'  <T4,n."S  I>f)ST\l 
SERVICE  "TO  SH.^JU;  AIjDRF.SS  LIST*.. 

Section  412  of  title  39.  "  :.  •■  :  -',■,•  ^  r  :e, 
is  amended— 

il)  by  striking  out  "E-xcept"  and  all  that 
follows  through  "  law.  "  and  inserting  In  lieu 
thereof: 

•■(a)  Except  as  specifically  provided  by  sub- 
section (b)  or  other  law.  ":  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  The  Postal  Sen-ice  shall  provide  to 
the  Secretary  of  Commerce  for  use  by  the 
Bureau  of  the  Census  such  address  informa- 
tion. addre.ss-related  information,  and  point 
of  postal  delivery  information,  including 
postal  delivery  codes,  as  may  be  determined 
by  the  Secretary  to  be  appropriate  for  any 
census  or  survey  being  conducted  by  the  Bu- 
reau of  the  Census.  The  provision  of  such  In- 
formation under  this  subsection  shall  be  in 
accordance  with  such  mutually  agreeable 
terms  and  conditions.  including 

relmbursabllity.  as  the  Postal  Ser\dce  and 
the  Secretary  of  Commerce  shall  deem  ap- 
propriate.'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Sawyer]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  York  [Mr.  Oilman]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent   that  all   Members 
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:iiay  aave  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  mate- 
rial, on  H.R.  5084. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio" 

There  was  no  objection. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker.  I  am  pleased  that  today 
the  House  is  considering  the  Census 
Address  List  Improvement  Act  of  1994. 
This  legislation  is  an  important  step 
forward  in  preparing  the  Census  Bu- 
reau to  take  an  accurate  census  in  the 
year  2000. 

I  am  pleased  to  have  drafted  the  bill 
In  cooperation  with  the  subcommlt- 
tees  ranking  minority  member.  Rep- 
resentative Thomas  E.  Petri.  The  leg- 
islation was  considered  by  the  Sub- 
committee on  Census,  Statistics  and 
Postal  Personnel,  which  I  chair,  at  a 
hearing  on  July  21.  and  at  a  markup  on 
September  28.  where  it  passed  unani- 
mously. 

The  legislation  is  designed  to  meet 
two  primary  goals:  to  improve  the  ac- 
curacy of  the  Census  Bureau's  address 
list  (Which  directly  affects  the  accu- 
racy of  the  population  count),  and  to 
reduce  the  cost  of  compiling  a  national 
address  list. 

An  important  related  goal  is  to 
strengthen  the  relationship  between 
local  governments  and  the  Census  Bu- 
reau. 

The  1990  census  was  the  first  In  mod- 
ern history  that  wais  less  accurate  than 
the  one  before  it.  The  difference  be- 
tween the  andercount  of  minorities  and 
the  White  population  was  the  highest 
ever  recorded.  And  the  price  tag  more 
than  doubled  from  the  census  before  it. 
States  and  cities  spent  their  own 
money  to  promote  the  census  and  to 
gather  evidence  of  houses  and  people 
they  thought  the  Bureau  had  missed. 
By  the  conclusion  of  the  census,  many 
of  those  officials  believed  that  their  ef- 
forts were  wasted.  The  frustration  level 
was  very  high  indeed. 

Census  Bureau  research  showed  that 
approximately  '6  of  the  undercount 
was  attributable  to  missed  housing 
units.  Millions  of  housing  units  were 
never  included  in  the  Bureau's  address 
list,  and  millions  of  others  were,  in 
fact,  nonexistent  or  placed  In  the 
wrong  area.  The  compilation  and  ver- 
ification of  addresses  for  the  1990  cen- 
sus cost  almost  $300  million  dollars. 
Linking  those  addresses  to  a  geo- 
graphic mapping  system  cost  millions 
more. 

Because  the  committee  did  not  file  a 
report,  let  me  take  a  moment  to  ex- 
plain some  of  the  provisions  and  our  in- 
tent. The  subcommittee  discussed  at 
some  length  with  the  Census  Bureau 
its  plan  to  develop  a  program  for  ongo- 
ing Interaction  with  the  Postal  Service 
and  local  officials  to  ensure  that  high- 
quality    address    lists    and    associated 


maps  are  ready  prior  to  the  census.  The 
legislation  is  consistent  with  the  sub- 
committees  understanding  of  the  Bu- 
reau's intended  program,  and  is  de- 
signed to  facilitate  its  success  by  al- 
lowing for  appropriate  access  to  infor- 
mation. 

H.R.  5084  will  achieve  the  three  goals 
by  providing  the  Bureau  with  ready  ac- 
cess to  two  Important  information 
sources — Postal  Service  and  local  gov- 
ernment address  lists— and  by  provid- 
ing an  opportunity  for  local  verifica- 
tion of  the  Bureau's  information. 

Fortunately,  discussions  about  po- 
tential cooperative  ventures  between 
the  Census  Bureau  and  local  govern- 
ments are  underway.  The  purpose  of 
this  bill  is  to  build  upon  and  strength- 
en those  discussions. 

Collection  and  verification  of  address 
information  in  primarily  electronic 
format  will  greatly  reduce  the  amount 
of  precensus  field  canvassing.  In  pre- 
vious censuses,  those  efforts  were  ex- 
pensive and  often  inaccurate.  The  new 
methods  authorized  in  H.R.  5084  will 
save  money  and  improve  the  accuracy 
of  the  census  address  lists. 

An  obvious  starting  point  for  the  de- 
velopment of  a  comprehensive  address 
list  is  the  U.S.  Postal  Service.  The  bill 
provides  for  monetary  compensation  or 
any  reasonable  exchange  of  services  as 
part  of  the  terms  under  which  the 
Postal  Service  will  provide  address  in- 
formation to  the  Bureau.  While  the 
Postal  Service  should  seek  to  minimize 
the  cost  of  providing  information  to 
the  Bureau,  it  should  be  compensated 
fairly. 

Obviously,  the  Postal  Service  would 
only  be  required  to  provide  to  the  Cen- 
sus Bureau  addresses  that  are  already 
available  from  the  Postal  Services  ex- 
isting information  systems.  The  Postal 
Service  should  not  be  required  to  col- 
lect information  at  the  Secretary  of 
Commerce's  lequest  that  would  not 
otherwise  be  collected  for  its  own  pur- 
poses. Nothing  in  the  legislation  would 
preclude  the  Postal  Service  from  vol- 
untarily adapting  its  data  collection  to 
meet  the  Census  Bureau's  needs  more 
fully,  however. 

This  legislation  does  not  specify 
whether  the  Bureau  should  spend  ap- 
propriated funds  to  receive  local  ad- 
dress information.  Clearly,  it  is  in  a 
local  government's  best  interest  to  en- 
sure an  accurate  census  count.  That 
implies  at  least  a  limited  expenditure 
of  local  dollars  during  the  course  of 
census  planning  and  execution.  How- 
ever, the  Bureau  is  already  authorized 
under  section  6  of  title  13,  United 
States  Code,  to  pay  for  local  informa- 
tion to  further  the  goals  of  the  census. 

H.R.  5084  also  requires  the  Census  Bu- 
reau to  develop  standards  under  which 
local  governments  may  submit  their 
own  address  Information  to  the  Bu- 
reau. These  standards  will  help  ensure 
that  the  Bureau  does  not  receive  ad- 
dress lists  In  thousands  of  different  for- 
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mats.  They  also  should  define  clearly 
the  types  of  addresses  the  Bureau 
needs.  The  legislation  should  not  be 
construed  to  mean  that  the  Bureau 
should  refuse  information  submitted  in 
non-standard  format.  The  Bureau  may 
choose  to  provide  preferential  treat- 
ment (faster  response  time,  for  exam- 
ple) in  cases  where  information  is 
standardized.  However,  every  local  gov- 
ernment should  be  afforded  the  oppor- 
tunity to  participate  in  ensuring  an  ac- 
curate census. 

In  addition,  the  Bureau  will  have 
more  time  to  resolve  address  discrep- 
ancies with  local  governments  that 
participate  in  the  Bureau's  entire  ad- 
dress program.  Incentives  for  local  gov- 
ernments to  get  involved  early  in  the 
process  will  help  the  Bureau  to  develop 
an  accurate  final  address  list  before 
Census  Day. 

The  bill,  as  amended,  also  requires 
the  Census  Bureau  to  provide  address 
information  to  individuals  designated 
by  a  local  government  as  census  liai- 
sons. In  some  cases,  it  may  be  easier 
for  a  local  government  to  submit  its 
own  list  to  the  Bureau.  In  other  cases, 
where  there  is  no  readily  available 
local  list,  the  local  officials  may 
choose  to  designate  a  liaison  and  re- 
view the  Bureau's  preliminary  list. 

In  cases  where  a  jurisdiction,  such  as 
a  town  or  city,  exists  within  a  county, 
the  bill  provides  that  the  census  liaison 
is  designated  by  the  town  or  city.  In 
cases  where  an  area  within  a  county  is 
unincorporated,  the  county  could  des- 
ignate a  liaison  for  that  area.  The  des- 
ignated person  does  not  have  to  be  em- 
ployed by  the  jurisdiction  he  or  she 
represents.  A  town,  for  example,  could 
designate  someone  employed  by  the 
county  or  the  state.  We  envision  that 
collaborative  efforts  by  different  levels 
of  government  would  be  very  efficient 
and  useful. 

If  a  local  government  submits  and  re- 
views addresses,  the  Census  Bureau 
must  inform  that  jurisdiction  about 
the  disposition  of  any  discrepancies 
that  arise.  If  a  jurisdiction  disputes  the 
Census  Bureau's  final  address  list,  it 
may  appeal  under  procedures  set  up  by 
the  Office  of  Management  and  Budget's 
Statistical  Policy  Office.  Our  intent 
was  to  allow  the  process  for  disputes  to 
be  developed  by  a  party  independent  of 
the  Census  Bureau.  0MB  would  deter- 
mine in  advance  the  parties  who  would 
resolve  disagreements  concerning  the 
address  lists.  However,  the  administra- 
tion and  funding  of  that  process  is  the 
Census  Bureau's  responsibility. 

The  authority  in  H.R.  5084  to  appoint 
local  census  liaisons  is  distinct  from 
existing  authority  to  hire  local  offi- 
cials as  temporary  employees.  With  re- 
gard to  its  existing  authority  the  Bu- 
reau has  developed  a  practice  of 
"swearing  in"  temporary  employees  in 
person.  That  procedure  might  be  time- 
consuming  and  expensive  to  carry  out 
for  Individuals  who  are,  by  definition. 
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located  throutrhout  the  country.  There- 
fore, the  Secretary  should  provide  cen- 
sus liaisons  with  an  explanation  of  du- 
ties and  responsibilities.  There  :s  no  re- 
quirement to  -idministt-r  an  oath  In 
person. 

The  subcommittee  is  well  aware  of. 
and  sensitive  to.  concerns  aoout  per- 
sonal privacy.  It's  probably  true  that 
most  people  do  not  view  an  address, 
without  related  names,  as  private  in- 
formation. Frankly,  address  informa- 
tion is  widely  available  in  ^odays  soci- 
ety from  public  and  private  sources. 
However,  for  two  reasons,  the  legisla- 
tion allows  for  only  limiited  access  to 
this  most  benign  piece  of  census  infor- 
mation. 

The  first  reason  is  that  :t  may  be  dif- 
ficult to  oommunicate  clearly  to  the 
American  public  that  the  information 
in  question  does  not  contain  names  or 
any  other  identifymtr  information  be- 
sides the  physical  location  of  a  housing 
unit.  Given  the  special  trust  that  must 
exist  between  the  Census  Bureau  and 
much  of  the  American  public,  we  did 
not  want  to  jeopardize  the  Bureaus 
ability  to  garner  cooperation  in  future 
censuses. 

The  second  reason  '.or  limiting-  access 
is  that  the  Bureau  s  definition  of  a 
housing  unit  is  necessarily  broad  and 
may  include  information  not  sj'eneraily 
known.  For  example.,  that  definition 
includes  Illegally  occupied  gara>j:es.  of- 
fices, basement  apartments,  and  other 
structures  not  normally  inhabited.  But 
while  the  effort  to  include  every  struc- 
ture where  a  per>on  lives  is  essential 
for  an  act  urate  count,  the  Bureau 
might  inadvertently  have  information 
on  its  address  lists  'hat  indicates  the 
existence  of  a  structure  not  properly 
zoned  for  residential  dwelling.  If  the 
census  address  information  were  mis- 
used, an  individu.il  miu'ht  face  some  ad- 
verse result 

In  trying  to  protect  privacy.  H.R. 
5084  also  limits  the  treoijraphic  scope  of 
addresses  to  which  a  census  liaison  is 
allowed  access,  .Access  is  limited  to  in- 
formation c  oncerning  addresses  within 
the  liaison's  jurisdiction  or  an  adjacent 
jurisdiction.  (It  is  necessary  to  include 
adjacent  jurisdictions  because  address- 
es that  appear  to  be  missing  may.  in 
fact,  t'c  allocateil  across  a  jurisdic- 
tional boundary,  I  In  the  past,  many 
local  governments  disputed  the  Bu- 
reaus  housing  unit  counts,  in  part, 
based  on  the  grounds  that  those  units 
were  allocated  to  the  wrong  area.  Cor- 
relating those  errors  is  an  important 
part  of  the  pre-census  address  listing 
process.  The  Bureau  should  cooperate 
with  the  Postal  Service  and  local  gov- 
ernments on  the  geographic  aspects  of 
.iddress  listing,  as  well  as  the  addresses 
themselves, 

H  R,  5084  tries  to  balance  two  com- 
petmi,'  priorities  of  local  governments. 
First,  loc.il  governments  want  to  en- 
sure that  the  Census  Bureau  has  an  ac- 
curate address  list  for  the  census.  Sec- 


ond, 'hey  are  interested  in  using  any 
available  source  of  high-quality  infor- 
mation to  update  their  own  local 
records.  But  while  promoting  accurate 
records  for  a  wide  range  of  purposes  for 
local  governments  is  important,  the 
subcommittee  believed  that  this  broad- 
er purpose  was  outside  the  scope  of  this 
legislation. 

As  a  further  protection,  census  ad- 
dresses can  only  be  provided  to  a  local 
official  who  is  designated  as  a  'census 
lia;son"  and  is  aware  of  his  or  her  re- 
.-ponsibilities  under  this  act.  One  ex- 
press limitation  is  that  information  re- 
ceived can  only  be  used  for  the  purpose 
of  verifying  the  accuracy  of  the  Bu- 
reau's information.  A  local  official 
may  not  use  the  information  to  update 
local  files  or  for  any  other  purpose  not 
expressly  authorized,  including  law  en- 
forcement. Any  liaison  who  violates 
the  requirements  of  the  Act  would  be 
subject  to  strict  penalties. 

In  addition,  any  information  fur- 
nished to  the  Census  Bureau  by  Postal 
.Service  under  section  4  of  H.R.  5084 
would  be  subject  to  the  confidentiality 
prc'Visions  of  section  9  of  title  13.  Unit- 
ed States  Code.  The  Census  Bureau 
should  treat  address  information  ob- 
tained from  the  Postal  Service  with 
the  same  degree  of  confidentiality  that 
is  required  for  other  address  informa- 
tion furnished  to  the  Bureau. 

While  the  subcommittee  is  concerned 
about  housing  units  missed  entirely  by 
the  Census  Bureau,  it  does  recognize  a 
competing  concern.  In  recent  censuses. 
the  Bureau  was  criticized  for  making  it 
extreniely  difficult  to  remove  an  ad- 
dress once  it  appeared  on  the  list.  Enu- 
merators were  required  to  make  sev- 
eral in-person  inspections  to  determine 
that  a  house  was  actually  nonexistent. 
This  exercise  was  costly  and  time-con- 
sumint: 

Locai  government  representatives 
dem.onstrated  aptly  to  the  subcommit- 
tee that  local  address  information  can 
be  of  high  quality.  The  trends  indicate 
that  the  quality  and  availability  of 
local  information  should  be  even  better 
by  2000.  Nonetheless,  there  will  be  a 
temptation  by  the  Bureau  to  accept 
even  questionable  addresses  in  the  spir- 
it of  cooperation  The  effort  required  to 
verify  those  addresses  (if  subsequent 
attempts  to  collect  information  from 
residents  are  unsuccessful)  could  be 
costly. 

Therefore,  the  subcommittee  encour- 
ages the  Bureau  to  continue  research 
to  determine  the  most  accurate  and 
cost-effective  methods  for  including  or 
deleting  addresses  from  its  master 
files.  The  subcommittee  also  encour- 
ages the  Bureau  to  develop  standards 
that  define  clearly  how  local  informa- 
tion would  be  most  useful  in  promoting 
an  accurate  census 

In  closin^T,  H.R  5084  provides  the 
Census  Bureau  with  new  tools  to  im- 
prove the  conduct  of  the  census  in  an 
accurate   and   cost-effective  manner.   I 
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am  pleased  that  the  measure  r:.y„y,, 
the  support  of  the  entire  subcommit- 
tee, as  well  as  a  wide  range  of  outside 
organizations.  I  believe  it  is  an  impor- 
tant contribution  to  preparations  for 
the  2000  census. 

CONORESSIO.NAL  BL'DGKT  OFFICE. 

Washington.  DC.  Octobers.  1994. 
Hon.  William  Clay. 

Chairman.  Committee  on  Post  Office  and  Civil 
Service.  House  of  Representatives.  Washing- 
ton, DC. 

Dear  Mr.  chairman  This  letter  responds 
to  your  letter  dated  September  28,  1994.  re- 
questing the  Congressional  Budget  Office  to 
review  H.R.  5084,  the  Census  Address  List  Im- 
provement Act  of  1994.  as  ordered  reported 
by  the  Subcommittee  on  Census.  Statistics 
and  Postal  Personnel  of  the  House  Commit- 
tee on  Post  Office  and  Civil  Service  on  Sep^- 
tember  28.  1994.  CBO  estimates  that  imple- 
mentation of  H.R.  5084  would  save  the  federal 
government  approximately  $33  million  over 
the  next  five  years.  Enactment  of  H.R.  5084 
would  not  affect  direct  spending  or  receipts. 
Therefore,  pay-a^-yoa-go  procedures  would 
not  apply  to  the  bill. 

H.R.  5084  would  require  the  Bureau  of  the 
Census  to  permit  officials  from  local  govern- 
ments to  examine  Its  address  lists  chat  cover 
their  Jurisdictions.  The  bill  would  direct  the 
Census  Bureau  to  perform  various  tasks  that 
would  ease  comparisons  between  Its  address 
lists  and  those  of  local  gpvernments.  It  also 
would  require  the  Office  of  Information  and 
Regulatory  Affairs  lOIR-^i  to  establish  a 
process  for  states  and  local  governments  to 
appeal  certain  Census  Bureau  determina- 
tions. Finally,  it  would  require  the  Postal 
Service  to  provide  certain  address  informa- 
tion to  the  Census  Bureau. 

The  process  of  making  federal  address  lists 
available  to  local  governments  would  ini- 
tially Increase  costs  of  the  Census  Bureau.  In 
addition,  permitting  local  governments  to 
examine  Census  Bureau  address  lists  would 
likely  encourage  more  local  governments  to 
share  their  address  lists  with  the  Census  Bu- 
reau. Reviewing  those  lists  would  add  to 
Census  Bureau  costs.  Additional  costs  would 
be  $5  million  to  $6  million  a  year  from  1995 
through  1998. 

Over  the  long  run,  however.  Increased  ac- 
cess to  state  and  local  government  address 
lists  would  result  !n  savings  to  the  Census 
Bureau  because  the  bureau  would  not  require 
as  much  effort  to  field-check  Its  address  lists 
or  to  review  address  lists  with  state  in; 
local  governments  Immediately  before  ar.ii 
after  the  2000  census.  Based  on  Information 
from  the  Census  Bureau.  CBO  estimates  that 
Implementation  of  H.R.  5084  would  result  in 
savings  of  $55  million  from  1998  through  1999. 
for  a  net  savings  to  the  federal  g-overnment 
of  $33  million  over  the  five-year  period. 

Based  on  information  from  OIRA.  CBO  es- 
timates that  developing  an  appeals  process 
would  have  no  significant  cost.  Requiring 
the  Postal  Service  to  exchange  address  lists 
with  the  Census  Bureau  would  not  result  In 
significant  costs  because  the  costs  to  the 
Postal  Service  of  exchanging  the  lists  would 
be  roughly  offset  by  savings  derived  from  ac- 
cess to  the  Census  Bureau  lists. 

Many  state  and  local  governments  already 
share  their  address  lists  with  the  Census  Bu- 
reau, and  this  bill  would  not  require  any  to 
do  so.  The  costs  to  those  governmental  bod- 
ies that  would  choose  to  share  their  address 
lists  as  a  result  of  this  bill  are  not  likely  to 
be  significant. 

If  you  wish  further  detaijs  on  this  esti- 
mate,  we  will  be  pleased  to  provide  them. 
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The    CBO    stall    contacts    aie    John    Webb. 
James  Hearn,  and  Mary  Maglnnlss.  who  can 
be  reached  at  226-2860. 
Sincerely. 

ROBKRT  D.  REISCHAVER. 

Director. 

Mr  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Ohio,  [Mr.  Sawyer], 
the  distinguished  chairman  of  the  Sub- 
committee on  Census.  Statistics  and 
Personnel  and  the  gentleman  from  Wis- 
consin [Mr.  Petri!,  the  ranking  Repub- 
lican member  and  their  staffs  for  all  of 
their  diligent  work  on  this  bill.  The 
product  we  have  before  us  is  something 
we  can  all  be  pleased  with.  It  was  de- 
veloped in  consultation  with  represent- 
atives of  State  and  local  governments 
with  a  stake  in  improving  the  accuracy 
of  the  Census  Bureau's  address  list. 

And  regardless  of  how  various  Census 
stakeholders  may  feel  about  the  Census 
adjustment  issue,  we  all  agree  that  we 
still  need  the  best  possible  enumera- 
tion we  can  get.  Our  hope  is  that  this 
bill  will  prove  to  be  an  important  step 
in  that  direction. 

In  addition,  preliminary  CBO  esti- 
mates suggest  that  this  bill  will  save 
the  Census  Bureau  S33  million  over  the 
next  5  years — Further  evidence  that  we 
can  get  better  government  at  less  cost. 

Finally,  since  there  was  no  oppor- 
tunity to  file  a  committee  report,  I 
want  to  acknowledge  that  the  chair- 
man has  submitted  a  longer  statement 
for  the  Record  explaining  the  Commit- 
tees  Intentions  and  concerns  In  draft- 
ing this  legislation.  I  accordingly,  urge 
my  colleagues  to  support  this  measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Sawyer] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  .i084,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


MODIFICATION  OF  MOTION  TO 
SUSPEND  RULES  AND  PASS  H.R. 
967.  AS  AMENDED.  MINOR  CROP 
USE  ACT  OF  1994 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  motion  to 
suspend  the  rules  and  pass  the  hill  H.R. 
967.  as  amended,  be  modified  as  follows: 
On  page  34.  line  4.  strike  "require"  and 
insert  in  lieu  thereof  "provide  tech- 
nical assistance  to". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 


PENSION   ANNUITANTS 
PROTECTION  ACT  OF  1993 

Mr.  WILLIAMS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  1312)  to  amend  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  in  order  to  provide  for  the 
availability  of  remedies  for  certain 
former  pension  plan  participants  and 
beneficiaries. 

The  Clerk  read  as  follows; 

S.  1312 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  i;; 
Congresa  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pension  An- 
nuitants Protection  Act  of  1993". 

SEC.  2.  CIVIL  ENFORCEMENT  OF  ERISA. 

Section  502(at  of  the  Employee  Retirement 
Income  Security  Act  of  1974  <29  U.S.C. 
1132ia))  l.s  amended— 

(1)  by  striking  the  "or"  after  the  semicolon 
at  the  end  of  paragraph  (5). 

(2)  by  iitrlklnK  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  ";  or",  and 

(3)  by  adding  at  the  end  the  foUowlnf?  new 
paragraph: 

"(7)  in  the  event  that  the  purchase  of  an 
Insurance  contract  or  Insurance  annuity  in 
connection  with  termination  of  an  Individ- 
ual's status  as  a  participant  covered  under  a 
pension  plan  with  respect  to  all  or  any  por- 
tion of  the  participant's  pension  benefit 
under  such  plan  constitutes  a  violation  of 
part  4  of  this  title  or  the  terms  of  the  plan, 
by  the  Secretary,  by  any  Individual  who  was 
a  participant  or  beneficiary  at  the  time  of 
the  alleged  violation,  or  by  a  fiduciary,  to 
obtain  appropriate  relief,  including  the  post- 
ing of  security  If  necessarj-.  to  assure  receipt 
by  the  participant  or  beneficiary  of  the 
amounts  provided  or  to  be  provided  by  such 
Insurance  contract  or  annuity,  plus  reason- 
able prejudgment  interest  on  such 
amounts.  ". 

SEC.  J.   WAIVER  OR  REDUCTION  OF  CIVIL  PEN- 
ALTY. 

Section  502il)(3)iB)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
n32(l><3)(B)i  Is  amended  by  Inserting  "(or  to 
provide  the  relief  ordered  pursuant  to  sub- 
section (a>(7M"  after  "to  restore  all  losses  to 
the  plan  ". 

SEC.  4.  EFFECT  ON  OTHER  PROVISIONS. 

Nothing  In  this  Act  shall  be  construed  to 
limit  the  legal  standing  of  Individuals  to 
bring  a  civil  action  as  participants  or  bene- 
ficiaries under  section  502(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  n32(a)).  and  nothing  In  this  Act  shall 
affect  the  responsibilities,  obligations,  or  du- 
ties Imposed  upon  fiduciaries  by  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Montana  [Mr.  Williams]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Nebraska  [Mr.  Barrett] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Willlam.s]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  1312  is  designed  to 
help  workers  and  retirees  whose  pen- 


sion plans  were  terminated  and  turned 
over  to  Insurance  companies  that  later 
went  insolvent. 

The  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  has  al- 
ways authorized  participants  and  bene- 
ficiaries under  employee  benefit  plans 
to  bring  suit  m  Fedei-al  court  against 
plan  fiduciaries  who  have  breached 
their  duties  under  the  plan  or  who  have 
violated  the  terms  of  the  plan  or  the 
statute. 

This  bin.  which  passed  the  Senate  by 
unanimous  consent,  is  a  bipartisan  ap- 
proach to  resolve  a  specific  problem 
that  has  arisen  from  the  termination  of 
hundreds  vi  well-funded,  federally  in- 
sured pen.sion  plans  during  the  1980s. 
The  pensions  earned  by  the  workers 
and  retirees  in  those  plans  were  often 
paid  in  the  form  of  monthly  annuities 
purchased  from  a  variet.v  of  insurance 
companies,  including  the  Executive 
Life  Insurance  Company  of  California. 

In  April  of  1991.  state  regulators  in 
California  took  control  over  Executive 
Life  after  it  failed  to  make  good  on  its 
obligations  to  more  than  44,000  pension 
annuitants  across  the  country.  The 
pensions  of  retirees  were  reduced  and 
today,  more  than  three  and  half  years 
later,  many  of  those  individuals  have 
still  not  been  made  whole. 

In  some  cases,  the  fiduciaries  of  the 
pension  plans  may  have  purchased  the 
Executive  Life  annuities  without  giv- 
ing adequate  attention  to  the  financial 
safety  of  the  annuities.  Instead  of 
choosing  a  safer,  more  expensive  annu- 
ity, buying  an  annuity  from  Executive 
Life  allowed  some  employers  to  receive 
a  substantially  larger  reversion  of  ex- 
cess assets  from  the  plan,  thus  freeing 
up  a  greater  amount  of  money  to  be 
used  for  other  corporate  purposes. 

When  some  retirees  and  the  Sec- 
retary of  Labor  sued  certain  fiduciaries 
under  ERISA  to  recover  the  losses, 
some  of  the  fiduciaries  argued  that  the 
retirees  were  no  longer  participants  of 
the  plan  because  the  plan  had  termi- 
nated and,  therefore,  had  no  standing 
to  sue  them.  These  fiduciaries  also  ar- 
gued, based  on  a  1993  Supreme  Court 
decision,  \tertens  v.  Heuiti  Associates. 
that  ERISA  provides  no  effective  rem- 
edy to  make  people  whole  for  the  losses 
incurred. 

Unfortunately,  a  few  lower  courts 
have  narrowly  and  mistakenl.y  given 
favorable  consideration  to  these  argu- 
ments. These  courts  have  denied  stand- 
ing to  sue  to  individuals  who  were  par- 
ticipants and  beneficiaries  under  the 
plan  at  the  time  the  alleged  breach  of 
fiduciary  duty  (or  violation  of  the 
terms  of  the  plan  or  of  ERISA)  oc- 
curred, but.  because  of  the  intervening 
plan  termination,  were  not  literally 
participants  under  the  plan  at  the  time 
the  lawsuit  was  brought. 

S.  1312  clarifies  that  in  litigation  to 
recover  these  lost  benefits,  individuals 
who  were  participants  and  beneficiaries 
at   the   time   the   alleged   violation   of 
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ERISA  ocaurifd  nuty  sue  and  recovt^r 
money  damages  from  their  employers 
or  other  fiduciaries.  Under  S.  1312.  thty 
can  at  least  receive  the  amounts  that 
were  promised  by  the  in.-^urance  lon- 
ti-act  or  anTiuity.  plus  reasonable  ;nr»r- 
est.  S.  1312  also- clarifies  thar  wh.'n  thp 
Department  of  Labor  sues  on  lu-half  of 
such  a  participant  and  beneficiary  any 
appropriate  relief,  including'  money 
damages,  may  be  granted. 

S.  1312  does  not  represent  a  ■  hantre 
from  current  law.  but  rather  a  clari- 
fication made  necessary  because  of  re- 
cent court  decisions.  The  courts  have 
wrongly  held  that  antmitants  are  nor 
plan  participant,--  and  therefrTe  lacK 
standing  undet'  KRI.s.\  to  ihalientre  the 
decision  of  the  plan  r:duciarv  to  dis- 
pose of  plan  assets  i'V  pmvh.i.smt.''  annu- 
ities. 

Because  S  l  iU!  i.s  de.sii,'^npd  ""o  over- 
turn this  line  of  spee  ifu:  court  cases,  no 
limiting  inference  should  be  drawn 
with  respect  to  standing  (.juestions  for 
annuitants  under  ,iny  other  .section  of 
any  title  of  ER1S.'\  To  the  contrary, 
other  standing  issue.-  .-hould  be  tjuided 
by  the  broad  remedial  policy  retlected 
in  today's  legislative  i.  larification.  not 
by  the  incorrect  coui't  holdings  that  we 
reject  today. 

In  addition,  tiecause  the  bill  merely 
clarifies  the  .standing;  of  pension  annu- 
itants and  specifies  remedies  available 
for  fiduciary  breaches  that  oc(  ur  in  the 
purchase  of  their  annuities,  the  bill  is 
retroactive  to  May  M.  1993.  the  day  be- 
fore the  MnU'i^s  decision  was  issued. 

The  Mer'ens  derision,  which  was  de- 
cided by  a  .5  to  4  majority  of  the  Court. 
raises  other  important  issues  regarding 
the  naturi-  of  relief  available  under 
ERIS.\  for  l.r-'ai  hes  of  fiduciary  duty. 
Because  there  is  disatrreement  about 
how  these  othtM-  problems  should  be  ad- 
dressed, the  lull  before  us  today  does 
not  attempt  to  solve  all  of  the  prob- 
lems raised  by  Mertens. 

Instead  .s.  1312,  as  shown  by  its  unan- 
tniMU.-;  appiova!  by  the  Senate,  is  a  first 
step  toward  loireeting  several  erro- 
neous intrrpret.it ions  of  ERISA  which 
have  union  unately  narrowed  the 
rights  aib!  remedies  that  Congress 
in.ide  available  to  participants  and 
(leneSicianes  under  ERISA.  The  bill  is 
narrowly  targeted  to  give  pension  an- 
nuitants who  suffered  as  a  result  a  plan 
fiduciary's  action  in  purchasing  their 
annuities,  and  the  Se(_'retary  of  Labor 
!)rint:!nt,'  suit  on  their  behalf,  a  fair 
(  hance  to  have  their  cases  determined 
m  rourt  on  the  merits  and,  if  success- 
ful. t(:i  obtain  an  appi'opriate  remed.y. 

Mr,  ."Speaker,  1  ask  unanimous  con- 
sent to  include  in  the  Record  the  let- 
ter of  support  that  Chairman  FOKD  re- 
ceived from  Secretary  of  Labor  Robert 
Hei(.h  on  behalf  of  the  administration. 

'l"'.\>-  .Sit  retary  notes  in  his  letter  that 
■vvnile  passage  of  the  legislation  before 
us  tod.iy  IS  an  important  first  step,  fur- 
ther lek'islation  is  needed  to  fully  pro- 
tect workers  and  retirees  who  have  suf- 
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ie:>i,i  losses  'lue  t (.1  rirr^icnes  m  iiuu- 
tiary  duty.  I  agree.  In  the  next  Con- 
-jfiess,  I  intend  to  work  with  my  col- 
leagues on  the  other  side  of  the  aisle 
and  with  the  administration  to  enact 
such  additional  legislation. 

But  today  we  must  pass  S,  1312  to  re- 
store the  previous  right  of  workers  to 
.■-ue  for  monetary  damages  in  cases 
••vhere  pension  benefits  have  been  lost 
oecause  of  an  ERISA  violation  in  the 
purchase  of  annuities.  I  urge  support 
for  S.  1312. 

U.S.  Dep.^rtmest  of  Labor. 
Washington,  DC.  September  .30.  1994. 
Hon.  W!i.;.i.\.v  D.  Ford. 

Chairman.  Committee  on  Education  and  Labor 
House  of  Representatives.  Washington.  DC. 

D!  \R  Mr.  Ch.^irm.^n:  I  am  writing  to  pro- 
vide you  with  the  views  of  the  .Admlnlstra- 
•ion  on  S.  1312.  the  "Pension  Annuitants 
Protection  Act  of  1993."  as  passed  by  the 
Senate.  I  understand  that  this  measure  Is 
about  to  be  considered  by  the  House  of  Rep- 
resentatives. 

The  .Administration  views  this  legislation 
:is  an  important  effort  In  ensuring  that  the 
:n:eifsts  of  plan  participants  are  protected 
atralnst  vlolatlon.s  of  fiduciary  responsibility 
when  they  receive  their  pension  benefits 
through  the  purchase  of  Insurance  annuities. 
We  share  the  strong  concern  of  Senator 
Metzenbaum  and  Senator  Kassebaum.  the 
authors  of  S.  1312,  that  retirees  should  have 
adequate  remedies  to  enforce  the  retirement 
promises  made  to  them  and.  In  particular. 
the  obligations  of  plan  fiduciaries  when  In- 
suran>:e  annuities  are  purchased  to  guaran- 
tee such  promises. 

S.  1312  helps  respond  to  the  Supreme 
Coui'ts  decision  In  Mertens  v.  Heuitt  Associ- 
iti-s  and  to  a  U.S.  district  court  decision  In 
Kayes  v,  I'acilu  Lumber.  In  .Mertens.  the  Su- 
preme Court  held  that  participants  and  bene- 
I'kiarles  of  an  employee  benefit  plan  could 
not  receive  monetary  damages  under  the 
Employee  Retirement  Income  Security  Act 
iERIS.Ai  for  losses  resulting  from  a  non-fidu- 
ciary's knowing  participation  In  a  fiduciary 
breat  h.  In  Kni/es.  the  court  ruled  that  former 
participants  and  beneficiaries  lack  standing 
to  brint'  a  suit  alleging  fiduciary  breaches  in 
connection  with  the  purchase  of  their  pen- 
sion distribution  annuities. 

S.  1:312  would  make  it  clear  that  an  ade- 
ijuate  n-.onetary  remedy  Is  available  to. 
anions"-  others,  former  participants  and  bene- 
ficiaries whci  received  insurance  annuities 
from  E.xecutlve  Life  Insurance  Company  of 
California  In  violation  of  the  fiduciary  re- 
sponsibility requirements  of  ERISA,  and  also 
e.xpressly  provide  that  such  Individuals  have 
standing  to  seek  such  remedies.  This  Is  an 
important  step  In  overcoming  the  problems 
created  by  .Mtrtetts  and  Kiii/es.  We  therefore 
support  prompt  pas.satre  of  S.  1312.  At  the 
same  t;:r.e.  '.n  the  wake  of  these  decisions,  we 
continue  to  :'(-:leve  that  further  legislation 
is  needei  : :,.  fully  protect  former  partici- 
pants ana  i-er.e;;!  larles  who  have  suffered 
losses  due  to  ijiea^nes  of  fiduciary  duties.  We 
look  forward  to  woikinL'  with  the  next  Con- 
cress  toward  this  end. 

The  Office  of  Management  and  Budget  has 
advised    that    there    Is    no   objection    to   the 
presentation  of  this  :eport  from  the  stand- 
point of  the  -■Administration's  program. 
Sincerelv. 

Robert  B.  Reich. 

D  1950 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  will  speak  m  support 
of  the  bill.  S.  1312.  as  passed  by  the 
.Senate  on  October  28,  1993.  The  legisla- 
tion is  bipartisan  and  noncontrover- 
sial. 

The  bill  addresses  a  problem  under 
the  current  pension  law.  wherein 
former  pension  plan  participants  may 
be  denied  appropriate  relief  to  remedy 
certain  fiduciary  breaches.  In  particu- 
lar. S.  1312  would  amend  the  Employee 
Retirement  Income  Security  Act  of 
1974  [ERISA]  to  allow  the  Secretary  of 
Labor  and  former  pension  participants 
to  seek  appropriate  relief,  when  ERISA 
violations  involving  the  purchase  of 
annuities  occur  In  connection  with  the 
termination  of  a  pension  plan,  or  an  in- 
dividual's status  as  a  participant. 

In  July  of  1993.  the  Subcommittee  on 
Labor-Management  Relations  held  an 
oversight  hearing  on  this  annuity 
issue,  among  other  ERISA  enforcement 
issues.  During  the  hearing,  concern  was 
raised  that,  after  the  decision  by  the 
Supreme  Court  in  Mertens  versus  Hew- 
itt, current  law  could  be  read  as  nar- 
rowing the  remedies  under  ERISA  upon 
which  participants  and  beneficiaries 
have  previously  relied,  to  fully  restore 
denie(i  pension  plan  benefits.  Specifi- 
cally, there  was  concern  that  the  case 
could  undermine  the  efforts  of  the  De- 
partment of  Labor  to  recover  the  re- 
duction of  annuity  payments  for 
former  pension  plan  participants.  In 
the  case  of  Kayes  versus  Pacific  Lum- 
ber, which  was  cited  in  the  Mertens 
case,  the  U.S.  District  Court  for  the 
Northern  District  of  California  held 
that  former  participants  and  bene- 
ficiaries who  were  given  executive  life 
annuities,  do  not  have  standing  to  sue 
under  Title  I  of  ERISA. 

S.  1312  would  clarify  that  ERISA  does 
give  standing  to  former  participants 
and  beneficiaries,  if  they  seek  relief  in 
connection  with  a  fiduciary  breach  in- 
volving the  purchase  of  insurance  con- 
tracts or  annuities.  Under  S.  1312.  this 
standing  would  be  retroactive  m  con- 
nection with  legal  proceedings  pending, 
or  brought,  on  or  after  May  31.  1993. 

My  understanding  is  that  there  are  a 
number  of  cases  wherein  the  pension 
rights  of  former  participants  could  be 
in  jeopardy.  Therefore.  I  urge  my  col- 
leagues to  expedite  the  passage  of  this 
bill  clarifying  the  extent  of  ERISA 
civil  remedies  for  pension  plan  partici- 
pants. 

Mr.  GOODLING  N'f  Speaker,  i  r;se  in  sup- 
pon  0!  :he  pii:.  S  I3i2,  as  passecJ  py  ;'^e 
Senate  on  October  28,  '993  The  Dill  'S  ncn- 
con'roversia! 

On  August  2,  1993  :ne  Senate  heia  a  hear- 
ing be'ore  the  SuDcommmee  on  Labor  on  S 
1312,  The  biii  passed  the  Senate  by  unani- 
mous consent  on  October  28,  1993  Senators 
Kassebaum  and  Me^zenbajw  have  assenec 
their  corTimitment  'o  the  passage  of  the  biH 
This  bipartisan  bill  would  provice  tor  the  avail- 
ability  of   remeaies    tor   former    pension   plan 
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Pd.:.v,.^arits  and  Beneficiaries  who  couW  be 
denied  pension  protections  under  ERISA 
More  specifically.  S.  1312  would  grant  appro- 
priate relief  when  ERISA  violations  concerning 
the  Durchase  of  annuities  occurs  as  a  result  of 
the  termination  of  a  pension  plan.  I  agree  with 
Senator  Kassebaum  that  it  is  important  that  we 
move  this  clarifying  legislation  forward  oe- 
cause  as  she  said  "recent  court  decisions 
[have  called]  into  question  whether  [persons 
receiving)  pension  distnbution  annuities  have 
standing  to  sue  for  relief  under  ERISA  and 
whether,  assuming  a  violation  is  found,  a  court 
can  order  relief  for  their  lost  benefits  and  help 
safeguard  them  against  loss  of  benefits  in  the 
future." 

The  need  for  S.  1312  arose  out  of  the  U.S. 
Supreme  Court  case,  Menens  versus  Hewitt 
This  case  effectively  narrowed  the  legal  pro- 
tections available  to  retirees.  Dunng  the  Au- 
gust 2,  1993  Senate  heanng,  Ms  Olena  Berg. 
Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration  for  the  Department  of 
Labor  stated,  "under  Mertens  courts  may  con- 
clude that  they  cannot  reward  retirees  the  dif- 
ference between  their  promised  benefit  and 
the  actual  annuity  payment  even  where  a  fidu- 
ciary admits  to  violating  ERISA  "  Ms  Berg  fur- 
ther stated  that  "m  the  case  of  Kayes  versus 
Pacific  Lumber,  a  U.S.  district  court  held  that 
wori<ers  and  retirees  did  not  have  the  right  to 
sue  under  ERISA  for  violations  in  the  annuity 
purchase." 

Because  participants  may  not  have  the  abil- 
ity to  seek  relief,  I  feel  it  is  necessary  to  pass 
S.1312  in  order  to  protect  their  pension  Dene- 
fits.  Under  the  bill,  former  panicioanis  and 
beneficiaries  would  be  given  standing  to  seek 
appropnate  relief  to  restore  pension  reductions 
resulting  from  fiduciary  breaches  Since  the  bill 
IS  bipartisan  ana  noncontroversiai.  I  ask  that 
my  colleagues  support  the  bill. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
DeFaziO).  The  question  is  on  the  mo- 
rion offered  b.v  the  srentleman  from 
Montana  [Mr.  WiLLLVMs],  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  1312. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  le^fislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  S  1312. 
the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Montana? 

There  was 'no  objection. 


CORRECTING    ENROLLMENT    OF    S. 

1312.    PENSION    ANNUITANTS   PRO- 
TECTION ACT  OF  1993 

Mr.  WILLIAMS.  Mr.  Speaker,  I  offer 
a  concurrent  resolution  (H.  Con.  Res. 
304)  directing  the  Secretary  of  the  Sen- 
ate to  make  corrections  in  the  enroll- 
ment of  the  bill  S.  1312.  and  I  ask  unan- 
imous consent  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Montana? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con  Res.  304 

Resolved  hy  the  House  of  Reprenentatives  (the 
Senate  concurring).  That,  m  the  enrollment  of 
the  bill  (S.  1.112)  to  amend  the  Employee  Retire- 
ment Income  Security  Act  of  1974  in  order  to 
provide  for  the  availability  of  remedies  for  cer- 
tain former  pension  plan  participants  and  bene- 
ficiaries, the  Secretary  of  the  Senate  shall  rnake 
the  following  corrections: 

(li  In  Section  1.  strike  "1993"  and  insert 
■1994  •. 

i2i  In  section  2(1>  strike  -paragrraph  (5»  ' 
and  Insert  'paragraph  (71'  . 

(3*  In  section  2(2).  strike  paragraph  (6)" 
and  insert  "paragraph  (8)". 

(4)  In  section  2(3).  In  the  new  paraeraph  (7) 
to  be  added  thereby,  strike  ■(7' '  and  Insert 
■•(9)". 

(5)  In  section  3.  strike  "subsection  (a)(7)" 
and  insert  "subsection  (a)(9)". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table 


CENTRAL     MIDWEST     INTERSTATE 
LOW-LEVEL  RADIOACTIVE 

WASTE    COMPACT    AMENDMENTS 
CONSENT  ACT  OF  1994 

Mr.  LEHMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4814)  to  grant  the  consent  of  the 
Congress  to  amendments  to  the  Central 
Midwest  Interstate  Low-Level  Radio- 
active Waste  Compact,  as  amended. 

The  Clerk  read  as  follows 
H.R.  4814 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  aa  the  "Central  Mid- 
west Interstate  Low-Level  Radioactive 
Waste  Compact  Amendments  Consent  Act  of 
I99r- 

SEC.  i.  COWITIO.SS  OF  CO.\SEST  TO  COMPACT 
AMKSDMESTS. 

The  consent  of  the  Congress  to  the  compact 
amendments  set  forth  in  section  3 — 

(1)  shall  become  effective  on  the  date  of  the 
enactment  of  this  .Act. 

(2)  is  granted  subtect  to  the  provisions  of  the 
Loif-Level  Radioactive  Waste  Policy  Act  (42 
U.S.C.  2021b  et  seq.):  and 

(3)  IS  granted  only  for  so  long  as  the  regional 
commission  established  in  the  amended  compact 
complies  with  all  of  the  provisions  of  such  Act. 

SEC.    3.    CONSENT   OF   CONGRESS   TO   COMPACT 
A.MEND.MENTS. 

In  accordance  with  section  4(a)(2)  of  the  Low- 
Level  Radioactive  Waste  Policy  Act  (42  U.S.C. 


202ld(a)(2)).  the  consent  of  the  Congress  Is 
hereby  given  to  amendments  made  by  the 
States  of  Illinois  and  Kentucky  to  the 
Central  Midwest  Intprstate  Low-Level  Ra- 
dioactive Waste  Compact,  which  compact 
was  consented  to  by  the  Congress  In  section 
224  of  the  Omnlbu.s  Low-Level  Radioactive 
Waste  Interstate  Compact  Consent  Act  (Pub. 
L.  9EU240;  42  U.S.C.  2021  note).  The  amend- 
ments to  which  such  consent  Is  given  are 
substantially  as  follows: 

(1)  The  2d  undesignated  paragraph  of  arti- 
cle I  of  the  compact  Is  amended  to  read  as 
follows: 

"The  states  party  to  this  compact  recog- 
nize that  the  Congress  of  the  United  States. 
by  enacting  the  Low-Level  Radioactive 
Waste  Policy  Act  (42  U.S.C.  2021).  has  pro- 
vided for  and  encouraged  the  development  of 
low-level  radioactive  waste  compacts  as  a 
tool  for  managing  such  waste.  The  party 
states  also  recognize  that  the  management 
of  low-level  radioactive  waste  Is  handled 
most  efficiently  on  a  regional  ba.sls;  and, 
that  the  safe  and  efficient  management  of 
low-level  radioactive  waste  generated  within 
the  region  requires  that  sufficient  capacity 
to  manage  such  waste  be  properly  pro- 
vided.". 

(2)  Section  (k)  of  article  11  of  the  compact 
Is  amended  to  read  as  follows: 

"ki  'Low-level  radioactive  waste'  or 
•waste'  means  radioactive  waste  not  classi- 
fied as  111  high-level  radioactive  waste,  (2) 
transuranic  waste.  (3)  spent  nuclear  fuel,  or 
(4 1  by-product  material  as  defined  In  Section 
He.  (2)  of  the  Atomic  Energy  Act  of  1964. 
This  definition  shall  apply  notwithstanding 
any  declaration  by  the  federal  government,  a 
state  or  any  regulatory  agency  that  any  ra- 
dioactive material  Is  exempt  from  any  regu- 
latory control.". 

(3)  Section  (qi  of  article  U  of  the  compact 
Is  amended  to  read  as  follows; 

"qi  -Regional  faclllt.v'  means  any  facility 
as  defined  In  Article  Ilifi  that  Is  (I»  located 
within  the  region,  and  i2)  established  by  a 
party  state  pursuant  to  designation  of  that 
state  as  a  host  state  by  the  Comml.sslon.". 

(4)  Sections  (ai  and  (b)  of  article  lU  of  the 
compact  are  amended  to  read  as  follows; 

"a)  There  is  created  the  Central  Midwest 
Interstate  Low-Level  Radioactive  Waste 
Commission.  Upon  the  eligible  states  becom- 
ing party  states,  the  Commission  shall  con- 
sist of  two  voting  Commissioners  from  each 
state  eligible  to  be  designated  a  host  state 
under  Article  Vl(b),  one  voting  Commis- 
sioner from  any  other  party  state,  and  for 
each  regional  facility,  one  non-voting  Com- 
missioner who  Is  an  elected  official  of  local 
government  and  a  resident  of  the  county 
where  that  regional  facility  Is  located.  The 
Governor  of  each  party  state  shall  notify  the 
Commission  In  writing  of  Its  Commissioners 
and  any  alternates. 

"b)  Each  voting  Commissioner  Is  entitled 
to  one  vote.  No  action  of  the  Commission  Is 
binding  unless  a  majority  of  the  voting  mem- 
bership casts  Its  vote  In  the  affirmative.  In 
addition,  no  agreement  by  the  Comml.sslon 
under  Article  UldKli.  Article  ni(l)(2).  or  Ar- 
ticle Illil)(3)  Is  valid  unless  all  voting  Com- 
missioners from  the  party  state  in  which  the 
facility  where  waste  would  be  sent  Is  located 
cast  their  votes  in  the  affirmative.". 

(5)  Sections  (d)  and  le)  of  article  III  of  the 
compact  are  amended  to  read  as  follows; 

•di  The  Commission  shall  meet  at  least 
once  annually  and  shall  also  meet  upon  the 
call  of  any  voting  Commissioner. 

"e)  All  meetings  of  the  Commission  and  Its 
designated  committees  shall  be  open  to  the 
public  with  reasonable  advance  notice.  The 
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Commission  may,  by  majority  vote,  c-ose  a 
meeting  to  the  public  for  the  purpose  of  con- 
sidering sensitive  personnel  or  legal  stiateK"y 
matters.  However,  ail  Commission  actions 
and  decisions  shall  be  made  In  open  rr.petlnss 
and  appropriately  recorded.  .\  roll  .all  may 
be  required  ijpon  request  of  any  vciini,'  Com 
mlssloner."". 

(6)  Section  (gi  of  article  51!  of  *he  compact 
is  amended  to  read  as  follows 

"g)  The  Office  of  the  Commission  s.hall  lo 
in  Illinois.  The  Commission  may  appoint  or 
contract  for  and  compensate  such  staff  nec- 
essary to  carry  out  Its  duties  and  fun.ticns. 
The  staff  shall  serve  at  the  Commission's 
pleasure  with  Che  exception  chat  staff  hired 
as  the  result  of  securing  federal  funds  shall 
be  hired  and  governed  under  applicable  fed- 
eral statutes  and  regulations.  In  seiectlnt; 
any  staff,  the  Commls.iion  sha.l  .i.>suie  that 
the  staff  has  adequate  experience  and  formal 
training  to  Garry  out  the  functions  assigned 
to  it  by  the  Commission.". 

(7)  Sections  (i)  and  (j)  of  article  III  of  the 
compact  are  amended  to  read  as  follows: 

"li  The  Commission  may: 

"1)  Enter  Into  an  agreement  with  any  per- 
son to  allow  waste  from  outside  the  re^'lon  to 
be  disposed  of  at  facilities  in  the  region. 
However,  no;  such  agreement  shaU  be  effec- 
tive unless  ind  until  ratified  by  a  .a'.v  en- 
acted by  the  party  state  to  which  'he  wa.-te 
would  be  sent  for  disposal. 

"2)  Enter  Into  an  agreement  'A"lth  -.ny  per- 
son to  allow  waste  deserlbe-l  :n  .Xrrli.  le 
■V'Il(ai(6l  to  be  treated,  stored,  or  l;sposed  of 
at  regional  facilities.  However,  :.o  -U(.n 
agreement  shall  be  effective  -anles--  am;  until 
ratified  by  a  law  enacted  !jy  the  host  state  of 
the  regional  facility  to  .vnith  me  waste 
would  be  sent  for  treatmen;.  .-lur.i^e.  or  als- 
posal.  I 

"3)  Enter  into  an  agreement  with  any  per- 
.son  to  allow  waste  from  outside  the  region  to 
be  treated  oi'  stored  at  facilities  ;n  the  :e- 
glon.  However,  any  such  agreement  -hall  1  e 
revoked  as  a  matter  of  law  if,  -.vithin  one 
year  of  the  effective  date  of  ''he  agreement, 
a  law  !s  enacted  ordering  such  rt-voi  at  ion  bv 
the  party  state  to  which  the  w,i<te  would  be 
sent  for  treatment  or  stora^'e. 

"4)  .■\ppro?e.  or  enter  .:ito  .m  ;ii;reenient 
with  any  pereon  for.  the  e.xport  of  v\aste  from 
the  region. 

"5)  Approve  the  disposal  of  -.vaste  ^en- 
erated  within  the  region  at  a  facility  in  the 
region  other  than  a  regional  facility,  subject 
to  the  limitations  of  .Xitido  V.f  and 
VU(a)(6). 

"6)  Require  that  waste  generated  within 
the  region  be  treated  or  stored  at  .ivailaljle 
regional  facilities,  subject  to  the  li-nitatlcns 
of  Articles  \'if).  VU(ai(3i  and  VILa    6  . 

"7)  Appear  as  an  Intervener  or  party  in  in- 
terest before  any  court  of  law  or  any  federal. 
state  or  local  agency,  boaid  or  commission 
In  any  matter  related  to  waste  management. 
In  order  to  represent  Its  views,  the  Commis- 
sion may  arrange  for  any  e.xpert  •e>timony. 
reports,  evidence  or  other  participation. 

"8i  Review  the  em.ergenuv  clos'jre  of  a  re- 
gional facility,  determine  -:ie  .ippropriate- 
ness  of  that  closure,  and  'ake  whatever  ac- 
tions are  necessary  to  ensure  that  ^he  inter- 
ests of  the  region  are  protected,  provided 
that  a  party  state  with  t  totai  volume  of 
waste  recorded  on  low -level  ra<iioactlve 
waste  manifests  for  any  year  that  is  iess 
than  10  percent  of  the  t.ot.t:  vo.time  recorded 
on  such  manifests  for  the  region  durint-  the 
same  year  shall  not  be  designated  a  host 
state  or  be  required  to  s^cre  the  reLTlon  s 
waste.  In  determining  the  10  per-  ent  e.xclu- 
slon.  there  shall   not   be   ini_i'.ided   was'e   re- 


corded on  low-level  radioactive  waste  irianl- 
fe-r^  by  a  person  whose  principal  business  Is 
providing  a  service  by  arranging  for  the  col- 
lection, transportation,  treatm.ent,  storage 
or  disposal  of  such  waste, 

"9)  Take  any  action  which  Is  appropriate 
\nd  necessary  to  perform  its  duties  and  func- 
tions as  provided  In  this  compact. 

"10)  Suspend  the  privileges  or  revoke  the 
membership  of  a  party  state. 

"J)  The  Commdsslon  shall: 

•1)  Submit  within  10  days  of  It-s  execution 
to  the  governor  and  the  appropriate  officers 
of  the  legislative  body  of  the  party  state  In 
which  any  affected  facility  Is  located  a  copy 
of  any  agreem.ent  entered  Into  by  the  Com- 
.'iilssion  under  Article  IU'Dd),  Article 
III(i>(2)or  Article  m(l)(3). 

"2 1  Submit  an  annual  report  to.  and  other- 
wise communicate  with,  the  governors  and 
the  appropriate  officers  of  the  legislative 
bodies  of  the  party  states  regarding  the  ac- 
tivities of  the  Commission.  The  annual  re- 
port shall  include  a  description  of  the  status 
of  the  activities  taken  pursuant  to  any 
agreement  entered  Into  by  the  Commission 
ander  Article  ni(i)(l).  Article  IIIiiK2)  or  Ar- 
ticle m(ii(3i  and  any  violation  of  any  provi- 
sion thereof,  and  a  description  of  the  source. 
volume,  activity,  and  current  status  of  any 
'A'aste  from  outside  the  region  or  waste  de- 
scribed under  Article  VIIiai(6)  that  was 
treated,  stored,  or  disposed  of  In  the  region 
;n  the  previous  year. 

"3;  Hear,  negotiate,  and.  as  necessary,  re- 
'^olve  by  final  decision  disputes  which  may 
arise  between  the  party  states  regarding  this 
compact. 

"4 1  Adopt  and  amend,  as  appropriate,  a  re- 
^■ional  management  plan  that  plans  for  the 
establishment  of  needed  regional  facilities. 

"5)  .\dopt  an  annual  budget.". 

(8)  Sections  (o)  and  ip)  of  article  III  of  the 
compact  are  amended  to  read  as  follows; 

"o)  The  Commission  is  a  legal  entity  sepa- 
rate and  distinct  from  the  party  states  and  Is 
liable  for  Its  actions  as  a  separate  and  dls- 
tlnLt  legal  entity.  Commissioners  are  not 
personally  liable  for  actions  taken  by  them 
:n  their  official  capacity. 

"p!  Except  as  provided  under  Article  lll(n). 
Article  111(0 ).  Article  VKpi  and  Article  VKqi. 
nothing  In  this  compact  alters  liability  for 
any  action.  omLssion.  course  of  conduct  or  li- 
ability resulting  from  any  causal  or  other  re- 
lationships.". 

(9'  Sections  ib)  and  (c)  of  article  V  of  the 
-ompact  are  amended -to  read  as  follows; 

"bi  Other  than  the  provisions  of  Article 
V(f)  and  VII(a)(6).  each  party  state  has  the 
right  to  have  -all  wastes  generated  within 
tiorders  managed  at  regional  facilities.  This 
right  shall  be  subject  to  the  provisions  of 
this  Compact.  All  party  states  have  an  equal 
■Ighc  of  access  to  any  facility  outside  the  re- 
-ion  made  available  to  the  region  by  any 
agreement  entered  into  by  the  Commission 
pursuant  to  Article  III(i)(4). 

"c)  Party  states  or  generators  may  nego- 
tiate for  the  right  of  access  to  a  facility  out- 
side the  region  and  may  export  waste  outside 
'he  region  subject  to  Commission  approval 
•under  Article  in(l)(4).". 

(10)  Section  (f)  of  article  V  of  the  compact 
is  amended  to  read  as  follows; 

"f)  Waste  originating  from  the  Maxey 
Flats  nuclear  waste  disposal  sice  In  Fleming 
County.  Kentucky  shall  not  be  shipped  to 
.my  facility  in  Illinois  for  storage,  treatment 
or  disposal.  Disposition  of  these  wastes  shall 
bie  the  sole  responsibility  of  the  Common- 
wealth of  Kentucky  and  such  waste  shall  not 
be  subject  to  the  provisions  of  Articles 
l.\  :>  '3i  and  (4i  of  this  compact.". 
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(Hi  Section  (b)  of  article  VI  of  the  compact 
Is  amended  to  read  as  follows: 

•b)  If  all  regional  facilities  required  by  the 
regional  management  plan  are  not  developed 
pursuant  to  Article  VKa),  or  upon  notifica- 
tion that  an  existing  regional  facility  will  be 
closed,  the  Comml.sslon  may  designate  a 
party  state  as  a  host  state.  A  party  state 
shall  not  be  designated  as  a  host  state  for 
any  regional  facility  under  this  Article  'VKbi 
unless  that  state's  total  volume  of  waste  re- 
corded on  low-level  radioactive  waste  mani- 
fests for  any  year  is  more  than  10%  of  the 
total  volume  recorded  on  such  manifests  for 
the  region  during  the  same  year.  In  deter- 
m.lnlng  the  10%  exclusion,  there  shall  not  be 
Included  waste  recorded  on  low-level  radio- 
active waste  manifests  by  a  person  whose 
principal  business  is  providing  a  service  by 
arranging  for  the  collection,  transportation, 
treatment,  storage  or  disposal  of  such  waste. 
or  waste  described  in  Article  Vn(a)(6).  ". 

(12)  Section  (c)  of  article  VI  of  the  compact 
Is  repealed. 

(13)  Section  (e)  of  article  VI  of  the  compact 
is  amended  to  read  as  follows; 

•e)  Any  party  state  designated  as  a  host 
state  may  request  the  Commission  to  relieve 
that  state  of  the  responsibility  to  serve  as  a 
host  state.  The  Com.misslon  may  relieve  a 
party  state  of  this  responsibility  upon  a 
showing  by  the  requesting  party  state  that 
no  feasible  potential  regional  facility  site  of 
the  type  it  is  designated  to  host  exists  with- 
in Its  borders  or  for  other  good  cause  shown 
and  consistent  with  the  purposes  of  this 
Compact.". 

(14)  Sections  (1)  and  (mi  of  article  VI  of  the 
compact  are  amended  to  read  as  follows; 

"1)  A  host  state  Intending  to  close  a  re- 
gional facility  located  within  its  borders 
shall  notify  the  Commission  In  writing  of  its 
intention  and  the  reasons.  Notification  shall 
be  given  to  the  Commission  at  least  five 
.years  prior  to  the  Intended  date  of  closure. 
This  Section  shall  not  prevent  an  emergency 
closing  of  a  regional  facility  by  a  host  state 
to  protect  its  air.  land  and  water  resources 
and  the  health  and  safety  of  Its  citizens. 
However,  a  host  state  which  has  an  emer- 
gency closing  of  a  regional  facility  shall  no- 
tify the  Commission  in  writing  within  3 
working  days  of  its  action  and  shall,  within 
30  working  days  of  its  action,  demonstrate 
justification  for  the  closing. 

•m)  If  a  regional  facility  closes  before  an 
additional  or  new  facility  becomes  oper- 
ational, waste  generated  within  the  region 
m.ay  be  shipped  temporarily  to  any  location 
agreed  on  by  the  Commission  until  a  re- 
gional facility  is  operational,  provided  that 
the  region's  waste  shall  not  be  stored  in  a 
party  state  with  a  total  volume  of  waste  re- 
corded on  low-level  radioactive  waste  mani- 
fests for  any  year  which  is  less  than  10%  of 
the  total  volume  recorded  on  the  manifests 
for  the  region  during  the  same  year.  In  de- 
termining the  10%  exclusion,  there  shall  not 
be  Included  waste  recorded  on  low-level  ra- 
dioactive waste  manifests  by  a  person  whose 
principal  business  is  providing  a  ser\'lce  by 
arranging  for  the  collection,  transportation, 
treatment,  storage  or  disposal  of  such  waste, 
or  waste  described  In  Article  vn(a)(6).". 

(15)  Sections  (o)  through  (q)  of  article  VI  of 
the  compact  are  amended  to  read  as  follows 

"o)  The  host  state  shall  create  an  'Ex- 
tended Care  and  Long-Term  Liability  Fund' 
and  shall  allocate  sufficient  fee  revenues,  re- 
ceived pursuant  to  .Article  VKli.  to  provide 
for  the  costs  of; 

"D  decom.mlsslonlng  and  other  procedures 
required  for  the  proper  closure  of  a  regional 
facility; 
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■2  mor.'.r?'r:r.£r,  inspection  and  other  proce- 
ilur-  the  proper  extended  care 

of  a  :y, 

•3)  unUeruasii.fc  any  corrective  action  or 
clean-up  nei.es-;?.!v  to  prorect  hurr.an  health 
ar.d   the  env.  ■.   radioactive   re- 

leases fro  rr  :>.  .:y;  and 

"41  CO"  <   ail)    perisor.   for  medical 

and  otht  -  incurred  from  dain?ii."»*  '-o 

human    heailii.     personal     Injuries 
irom  damages  :o  humm  health  and   . 
or  losses  to  real  o:  property,  aiia  ai.- 

compIUhtng  any  :  .orrectlve  action 

or  clean-up  on  leii.  or  personal  property 
caused  by  radioactive  releases  from  a  re- 
eional  facility:  the  host  state  may  allocate 
monies  in  this  Fund  In  amounts  as  it  deems 
appropriate  to  purchase  insurance  or  to 
make,  other  similar  financial  protection  ar- 
rangements consistent  with  the  purposes  of 
this  Fund;  this  Article  VLnt  shall  In  no  man- 
ner limit  the  financial  responsibilities  of  the 
site  operator  under  Article  VI'o).  the  party 
states  under  Article  VIp).  o:  any  person  who 
sends  waste  to  a  regional  facility,  under  Ar- 
ticle Vliqi. 

•p)  The  operator  of  a  regional  facility  shall 
purchase  an  amount  of  property  and  third- 
party  liability  Insurance  deemed  appropriate 
by  the  host  state,  pay  the  necessary  periodic 
premiums  at  ai;  tln:es  and  make  periodic 
payments  to  the  Extended  Care  and  Long- 
Term  Liability  Fund  as  set  forth  In  Article 
Vlin)  for  such  amounts  as  the  host  state  rea- 
sonably determines  Is  necessary  to  provide 
for  future  premiums  to  continue  such  Insur- 
ance coverage.  In  order  to  pay  the  costs  of 
compensating  any  person  for  medical  and 
other  expenses  Incurred  from  damages  to 
human  health,  personal  Injuries  suffered 
from  damages  to  human  health  and  damages 
or  losses  to  real  or  personal  property,  and  ac- 
complishing any  nece.ssary  corrective  action 
or  clean-up  on  real  or  personal  property 
caused  by  radioactive  releases  from  a  re- 
gional facility.  In  the  event  of  such  costs  re- 
sulting from  radioactive  releases  from  a  re- 
gional facility,  the  host  state  should,  to  the 
maximum  extent  possible,  seek  to  obtain 
monies  from  such  Insurance  prior  to  using 
monies  from  the  Extended  Care  and  Long- 
Term  Liability  Fund. 

••Q)  All  party  states  shall  be  liable  for  the 
cost  of  extended  care  and  long-term  liability 
In  excess  of  monies  available  from  the  Ex- 
tended Care  and  Long-Term  Liability  Fund, 
as  set  forth  In  Article  VKn)  and  from  the 
property  and  third-party  liability  Insurance 
as  set  forth  In  Article  VIioi.  A  party  state 
may  meet  such  liability  for  costs  by  levying 
surcharges  upon  generators  located  in  the 
party  state.  The  extent  of  such  liability  shall 
be  based  on  the  proportionate  share  of  the 
total  volume  of  waste  placed  in  the  regional 
facility  by  generators  located  in  each  such 
party  state.  Such  liability  shall  be  Joint  and 
several  among  the  party  states  with  a  right 
of  contribution  between  the  party  states. 
However,  this  Section  shall  not  apply  to  a 
party  state  with  a  total  volume  of  waste  re- 
corded on  low-level  radioactive  waste  mani- 
fests for  any  year  that  Is  less  than  ICo  of  the 
total  volume  recorded  on  such  manifests  for 
the  region  during  the  same  year.". 

(16)  Sections  <di  through  (qi  of  article  VI  of 
the  compact  are  redesignated  as  sections  ici 
through  (p),  respectively. 

(17)  Article  V'l  of  the  compact  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion. 

"cii  Any  person  who  sends  wju^te  from  out- 
side the  region  or  waste  described  In  Article 
VII(ai(6)  for  treatment,  storage  or  disposal 
at  a  regional  facility  shall  be  liable  for  the 


cost  of  extended  care  and  long-tery.  !!iblllty 
ofth.it  regional  fa'MIlty  In  exce  non- 

les  available   from  the   Exte;.  and 

Long-Term  Liability  Fund  as  set  lurtn  in  Ar- 
ticle VI:  ni  and  from  the  property  and  third- 
party  liability  Insurance  as  .set  forth  In  Arti- 
cle VIioi.  The  extent  of  the  llaM!!*v  for  the 
person  shall  be  based  on  the  ■  nate 

share  of  *h»  tot.t!  vo!ur!?e  of  .-  •   by 

that  per  :  facility.    . 

ilSi  S.  le  VII  of  the  com- 

pact is  .1  follows: 

"6<  e^  to  the  treatment. 

storage  oi  disposal  ut  aiiy  facility  in  the  re- 
gion or  provides  any  autnority  to  prohibit 
export  from  the  region  of  waste  that  is 
owned  or  generated  by  the  United  .States  De- 
partment of  Energy,  owned  or  generated  by 
the  United  Slates  Navy  as  a  result  of  the  de- 
commissioning of  ve.ssels  of  the  United 
States  Navy,  or  owned  or  generated  as  the 
result  of  any  research,  development,  testing 
or  production  of  any  atomic  weapon:  or"'. 

(19)  Section  tdi  of  article  VII  of  the  com- 
pact Is  amended  to  read  as  follows: 

"di  No  person  who  provides  a  service  by  ar- 
ranging for  collection,  transportation,  treat- 
ment, storage  or  disposal  of  waste  from  out- 
side the  region  shall  be  allowed  to  dispose  of 
any  waste,  regardless  of  origin,  in  the  region 
unless  specifkally  permitted  u.ider  an  agree- 
ment entered  Into  by  the  Commission  in  ac- 
cordance with  the  requirements  of  Article 
tUdMli,". 

(20i  Section  (c)  of  article  VIII  of  the  com- 
pact Is  amended  to  read  as  follows 

"CI  The  Commission  is  formed  upon  the  ap- 
pointment of  the  Commissioners  and  the  ten- 
der of  the  membership  fee  payable  to  the 
Commission  by  the  eligible  states.  The  Gov- 
ernor of  Illinois  shall  convene  the  Initial 
meeting  of  the  Commission.  The  Commission 
shall  cause  legislation  to  be  Introduced  In 
the  Congress  which  grants  the  consent  of  the 
Congress  to  this  compact,  and  shall  take  ac- 
tion necessary  to  organize  the  Commi.sslon 
and  Implement  the  provisions  of  this  com- 
pact.". 

(21)  Section  (e)  of  article  VUI  of  the  com- 
pact is  amended  to  read  as  follows: 

•e)  This  compact  becomes  effective  July  1. 
1984.  or  at  any  date  subsequent  to  July  1. 
1984.  upon  enactment  by  the  eligible  states. 
However.  Article  IXib<  shall  not  take  effect 
until  the  Congress  has  by  law  consented  to 
this  compact.  The  Congress  shall  have  an  op- 
portunity to  withdraw  such  consent  every  5 
years.  Failure  of  the  Congre.ss  affirmatively 
to  withdraw  its  consent  has  the  effect  of  re- 
newing consent  for  an  additional  5  year  pe- 
riod. The  consent  given  to  this  compact  by 
the  Congress  shall  extend  to  the  power  of  the 
region  to  ban  the  shipment  of  waste  Into  the 
region  pursuant  to  Article  Illdid)  and  to 
prohibit  exportation  of  waste  generated 
within  the  region  under  Article  lllil)(4). ". 

(22)  Section  ib)  of  article  IX  of  the  compact 
Is  amended  to  read  as  follows 

b)  Unless  authorized  by  the  Commission 
pursuant  to  Article  lUd).  or  otherwise  pro- 
vided in  this  compact,  after  January  1,  1986 
It  Is  a  violation  of  this  compact. 

"D  for  any  person  to  deposit  at  a  facility 
In  the  region  waste  from  outside  the  region: 
•2)  for  any  facility  In  the  region  to  accept 
waste  from  outside  the  region: 

"3)  for  any  person  to  export  from  the  re- 
gion waste  that  is  generated  within  the  re- 
gion; 

"4i  for  any  person  to  dispose  of  waste  at  a 
facility  other  than  a  regional  facility: 

"5)  for  any  person  to  deposit  at  a  regional 
facility  waste  described  in  Article  VTIiaKB); 
or 


■6)  l^r  any  regional  facility  to  accept 
waste  described  In  .Article  VII(a)(6).". 

1 23 1  Article  LX  of  the  compact  Is  amended 
by  redesignating  sections  (C)  and  (d)  as  se^ 
tlons  id)  and  (ei.  respectively,  and  by  Insert 
Ing  after  section  (b)  the  following  new  sei 
tlon: 

"O  It  Is  a  violation  of  this  compact  for  any 
pei-son  to  treat  or  store  waste  at  a  facility 
other  than  a  regional  facility  If  such  treat 
ment  or  storage  is  prohibited  by  the  Coii: 
mission  under  Article  lUd  ii6i.". 

The  SPE.A.KER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  froin 
California  [Mr.  Lehman]  will  be  recog- 
nized for  20  minutes,  and  the  ^en- 
Meman  from  Wyoming  [Mr.  Thomas] 
will  be  recojrnized  for  20  minutes. 

The  Chair  reooK'nizes  the  gentleman 
from  California  [Mr.  LF.HMAN]. 

GENEH.^I.  LEAVE 

Mr  LEHMAN.  Mr.  Speakei-.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California'!' 

There  was  no  objection. 

Mr.  LEHM.\N.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
The  purpose  of  H.R.  4814  is  to  grant  the 
consent  of  Congress  to  amendments  to 
the  central  midwest  Interstate  low- 
level  radioactive  waste  compact.  These 
amendments  have  been  approved  by  the 
legislatures  of  Illinois  and  Kentucky 
pursuant  to  the  Low  Level  Radioactive 
Waste  Policy  .^ct 

The  act  makes  States  responsible  fo: 
disposal  of  low-level  radioactive  wastes 
generated  within  their  borders,  and  en- 
courages them  to  form  interstate  com- 
pacts to  discharge  their  responsibil- 
ities on  a  regional  basis.  The  central 
midwest  compact  between  Illinois  and 
Kentucky  was  initially  consented  to  by 
Congress  in  1985. 

The  States  are  seeking  these  changes 
to  comport  with  the  1985  amendments 
to  the  Low-Level  Waste  Act.  and  to  ad- 
dress other  issues  that  have  arisen  in 
their  implementation  of  the  progi-am 
over  the  years. 

The  committee  adopted  an  amend- 
ment that  made  three  technical 
changes  to  the  enacting  provisions  of 
the  bill.  The  important  change  added  a 
new  section  to  the  bill  that  adds  to  the 
Implementing  language  of  the  bill  the 
same  conditions  of  congressional  con- 
sent which  were  included  in  the  initial 
grant  of  congressional  consent  to  the 
compact,  and  to  each  of  the  other  eight 
compacts  that  have  been  approved 
since  1986. 

These  conditions  provide  that  the 
consent  of  Congress  becomes  effective 
on  the  date  of  enactment,  is  granted 
subject  to  the  provisions  of  the  Low 
Level  Waste  Act.  and  is  granted  only 
for  so  long  as  the  compact  commission 
complies  with  all  of  the  provisions  of 
the  act. 

This  change  is  not  substantive,  as 
the  conditions  from  the  original  con- 
sent should  be  considered  to  apply  to 


:hese  amendments,  .i*^  wpII.  The  lan- 
guage is  added  simply  ro  ^';vf  sorri" 
comfort  to  NRC  and  indusrrv  'jiiSf-rvprs 
who  have  expressed  conceiTis  'ha'  ■hf 
compact  is  asserting  authorities  over 
waste  treatment  and  storage  that  co 
beyond  those  contemplated  in  the  Low- 
Level  Waste  Act.  On  their  face.  \v»- 
don't  think  the  questioned  provisions 
go  too  far;  but  we  want  to  make  :t 
clear  that  their  application  ...ni  he 
judged  by  courts  for  their  consLstpm  v 
with  the  act. 

Progress  in  developing  new  .iisposa". 
facilities  Jnder  the  low-i^vt-l  wa-ste 
program  has  been  disappotruini;  Nn 
new  disposal  facilities  were  opened  by 
January  1.  1993.  as  the  act  required 
Currently,  due  to  the  authority  th*^^'  act 
gives  compacts  to  exclude  wa-^^te  from 
outside  their  regions,  low-level  u.i.~;tr 
generators  in  31  States  have  no  a^  tiss 
to  any  disposal  facilities. 

However,  some  States  and  com- 
pacts— including  the  central  tiiuiwe.-^r 
compact— have  worked  diligentiy  'o 
develop  new  facilities,  and  are  mii .•<!!.■.' 
slow  progress.  It  is  hoped  that  several 
new  facilicies  will  be  opened  m  the 
next  few  years. 

Unfortunntely,  there  are  also  some 
States  that  are  not  seriously  seeklr.ir 
to  discharge  their  responsibihtit  .- 
under  the  act.  Some  apparently  h(ip^ 
that  Congress  will  reopen  the  act  a:iii 
get  them  off  the  hook.  Enactment  of 
H.R.  4814  will  send  an  important  r7>-.<- 
sage  to  th^  States  and  coir.pact.s  'har 
Congress  remains  committed  to  *h;s 
program,     f 

.\s  amended,  this  bill  is  not  con- 
troversial, i  urge  its  passage 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time.     ! 

Mr.  THOMAS  of  Wyoming.  Mr 
Speaker.  I  tvield  myself  such  'ime  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  good  bii!  .aui 
an  important  one.  Adoption  of  it  show  .- 
that  the  Congress  is  serious  in  its  i  on- 
tinuing  t^ffOi't  to  ensure  that  the  proc- 
ess started  by  the  1985  Lo\s  Lr  ve! 
Waste  Policy  Act  will  continue  In  par- 
ticular, it  highlights  the  right  way  for 
Congress  to  deal  with  the  issue  of  ra- 
dioactive waste  disposal:  .\Uowing  'he 
States  to  control  how  tha'  waste 
should  be  disposed  of.  I  would  alsfo  like 
to  commend  Mrs.  Vucanovich  for  .ter 
efforts  on  this  bill. 

Mr.  SHARP  Mr.  Speaker  ,  3,-  -aooy  ;o 
support  H.R.  4814.  the  Cen:rai  Micwest  inter- 
state low-Level  Radioactive  Waste  Conpact 
Amendments  Consent  Act  of  ^993  en  betiail 
of  the  Commitlee  on  Natura;  Rescurcp=-  '  also 
asK  that  the  statement  of  Mr  Leti'tian.  who 
shepherdea  the  Dili  through  that  comrrnnee.  oe 
incluoed  m  the  RECORr 

Pursuant  to  the  I  :a' level  f^.TOioactive 
Waste  Policy  Act.  Sta'e?  I'e  resDO'isibie  for 
disposal  of  low-level  raaicac'ivp  waste  gen- 
erated within  their  boroers  in  orcer  to  encour- 
age States  to  take  fesconsiDiiitv  ;or  'heir  cwn 


Aas'e,  'tie  act  provided  that  States  /^hich 
oined  nterstate  compacts  could  seek  the  ap- 
orcvai  of  Congress  to  excluoe  waste  gen- 
erateo  outside  their  borders. 

To  aate.  Congress  has  given  its  approval  to 
nine  ,ow-ievel  waste  conpacts.  While  orogress 
jncT  -he  act  has  been  slower  than  nany  of 
js  wouia  have  likeo,  it  nonetheless  is  signifi- 
ra'^  that  the  42  States  belonging  to  these 
cci^r-acts  are  -making  progress  toward  devel- 
oping new  disposal  sites.  One  State  has  al- 
'eady  received  a  license  to  begin  construction, 
and  several  other  intend  to  suDmit  license  ap- 
oi'caTions  soon 

SiPce  Congress  first  approved  the  Central 
Midwest  Compact  in  1985.  the  legislatures  of 
:he  '^fjo  rnember  States,  Illinois  and  Kentucky. 
"avs  ratified  several  amendments  designed  to 
'esGive  implementation  problems  that  have 
since  arisen.  H.R,  4814  gives  congressional 
aporoval  to  these  compact  amendments,  and 
■t^e'eDy  allows  the  member  States  to  go  for- 
.vard 

.i"!  aware  that,  at  the  State  levei,  there 
•"■ds  oeen  considerable  controversy  and  delay 
r.  :he  process  of  identifying  appropriate  sites 
or  new  Disposal  facilities.  Without  exception, 
ihese  controversies  fall  within  the  authorities 
reserved  under  the  act  to  States  and  com- 
oacts.  Thus,  while  I  appreciate  that  there  are 
many  important  questions  apout  where  to  site 
new  disposal  facilities,  and  how  to  make  them 
economical,  1  note  that  under  the  act,  these 
are  -latters  for  the  various  States  and  com- 
oacts  to  resolve. 

fiv  'he  same  token,  however,  when  States 
nave  fulfilled  their  responsibilities  under  the 
'.  cw-Levei  Radioactive  Waste  Policy  Act.  I  be- 
leve  that  it  is  important  that  Congress  act 
oromptiy  to  approve  the  resulting  compact 
agreements. 

n  that  sDirit.  I  an  pleased  to  offer  my  sup- 
oor  'or  passage  of  H.R.  4814,  and  urge  my 
colleagues  to  support  it  as  well. 

V'  MOORHEAD.  Mr,  Speaker,  I  nse  m 
ii'opg  support  of  H.R.  4814.  the  Central  Mid- 
;vest  Interstate  Low-Level  Radioaaive  Waste 
Compact  Amendments  Consent  Act  of  1993. 

When  the  Low-Level  Radioactive  Waste 
Policy  Act  was  passed,  the  States  requested, 
and  received,  responsibility  for  disposing  of 
ow  evel  waste  generated  withm  their  borders, 
n  -nat  act.  Congress  encouraged  States  to 
en-er  nto  compacts  with  other  States  to  site 
ana  ouild  joint  disposal  facilities.  I  would  like  to 
commend  the  States  of  Illinois  and  Kentucky 
'or  working  together  unoer  the  central  midwest 
"ompact  to  undertake  this  difficult  task 

We  are  all  aware  that  the  siting  and  oper- 
ation of  facilities  such  as  these  is  never  easy. 
however,  unoer  the  act,  these  are  issues  for 
■•"e  States  to  resolve.  Our  responsibility  is  to 
•inture  that  the  process  established  in  the  act 
/*orKs  as  smoothly  as  possible.  To  do  this. 
Congress  must  address  only  the  issues  before 
t  and  avoid  interfering  with  matters  that  have 
Deeri  placed  within  State  authority. 

The  States  of  Illinois  and  Kentucky  are 
Joir^q  their  part  to  comply  with  the  require- 
lerts  of  the  Low-Level  Radioactive  Waste 
Policy  Act.  I  urge  my  fellow  Memoers  to  re- 
Aar,'  'hese  States  with  prompt  approval  of  the 
amendments  to  their  compact.  Thank  you.  Mr. 
Speaker. 

Mr   THOMAS  of  Wyoming. 
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Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  LEHMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  'Mr. 
DeFazioj  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Lehma.v]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4814.  as  amended. 

The  question  was  taken:  and  (two- 
thii'ds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFEDERATED     TRIBES     OF    THE 
COLVILLE    RESERVATION    GRAND 
COULEE  DAM  SETTLEMENT  ACT 
Mr.     MILLER     of     California.     Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  iH.R.  4757)  to  provide 
for  the  settlement  of  the  claims  of  the 
Confederated    Tribes    of    the    Colville 
Reservation  concerning  their  contribu- 
tion to  the  production  of  hydropower 
by    the    Grand    Coulee    Dam.    and    for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4757 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
^exentatives  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Confed- 
erated Tribes  of  the  Colville  Reservation 
Grand  Coulee  Dam  Settlement  Act'  . 

SEC.  2.  DEFINmONS. 

For  purf>0bes  01  this  Act: 
li  The  term  ■ 'Administrator  '  means  the 
Administrator  of  the  Bonneville  Power  Ad- 
ministration. 

i2)  The  term  Bonneville  Power  Adminis- 
tration" means  the  Bonneville  Power  Ad- 
ministration of  the  Department  of  Ener^  or 
any  successor  Agency.  Corporation,  or  entity 
that  markets  power  produced  at  the  Dam. 

i3'  The  term  -Dam  '  means  the  Grand  Cou- 
.ee  Dam  operated  by  the  Bureau  of  Reclama- 
tion of  the  Department  of  the  Interior,  the 
power  from  which  Is  marketed  by  the  Bonne- 
ville Power  Administration  of  the  Depart- 
.ment  of  Energ'y. 

'41  The  term  'Settlement  Agreement" 
means  the  Settlement  Agreement  entered 
into  between  the  United  States  and  the 
Tribe,  signed  by  the  United  States  on  April 
21.  1994.  and  by  the  Tribe  on  .-Vpril  16.  1994.  to 
-ettie  the  claims  of  the  Tribe  in  Docket  181- 
D  of  the  Indian  Claims  Commission,  which 
locket  has  been  transfeired  to  the  United 
States  Court  of  Federal  Claims. 

iS)  The  term  Tribe"  means  the  Confed- 
erated Tribes  of  the  Colville  Reservation,  a 
federally  recognized  Indian  tribe. 

SEC.  3.  FINDINGS  A.ND  PIRPOSES. 

a '  Findings.— The  Congress  finds  that— 
li  there  Is  pending  before  the  United 
States  Court  of  Federal  Claims,  a  suit  b5'  the 
Confederated  Tribes  of  the  Colville  Reserva- 
tion against  the  United  States.  In  which  the 
Tribe  seeks  to  recover  damages  under  the 
"Fair  and  Honorable  Dealing's  '  clause  of  the 
Indian  Claims  Commission  .■Xct.  (Act  of  Au- 
i'ust  13.  1946,  60  Stat.  1049).  and  In  which,  al- 
though the  matter  Is  In  dispute,  the  poten- 
tial liability  of  the  United  States  Is  substan- 
tial; 
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(2 1  the  claim  alleges  chat  the  United  States 
has  since  the  construction  of  Grand  Coulee 
Dana  used  Colville  Reservation  land  In  the 
li'eneratlon  of  electric  power,  and  will  con- 
tinue to  use  such  reservation  land  for  as  long 
as  Grand  Coulee  Dam  produces  power;  and 
that  the  United  States  has  promised  and  un- 
dertaken to  pay  the  Tribe  for  such  use  and 
has  not  done  so; 

(3)  the  United  States,  after  years  of  litiga- 
tion, has  negotiated  a  Settlement  Airreement 
with  the  Tribe,  signed  by  the  Department  of 
Justice,  the  Bonneville  Power  Administra- 
tion and  the  Department  of  the  Interior.  The 
Settlement  Agreement  is  contingent  on  the 
enactment  oi  the  enabling  legislation;  and 

(■1)  the  Settlement  Agreement,  approved  In 
this  Act,  will  provide  mutually  agreeable 
compensation  for  the  past  use  of  reservation 
land  in  connection  with  the  generation  of 
electric  power  at  Grand  Coulee  Dam,  and 
win  establish  a  method  to  ensure  that  the 
Tribe  will  be  compensated  for  the  future  use 
of  reservation  land  in  the  generation  of  elec- 
tric power  at  Grand  Coulee  Dam,  and  will 
settle  the  claims  of  the  Tribe  against  the 
United  States  brought  under  the  Indian 
Claims  Commission  Act. 

(b)  Purposes.— It  is  the  purpose  of  this 
Act— 

(1)  to  approve  and  ratify  the  Settlement 
Agreement  entered  into  by  the  United  States 
and  the  Tribe;  and 

(2)  to  direct  the  Bonneville  Power  Adminis- 
tration to  carry  out  its  obligations  under  the 
Settlement  .Agreement 

SEC.  4.  APPROVAL,   RATIFICATION,    .VST>   IMPl^ 
.MENTATIO.N  OF  SETTLEMENT 

AGREEMENT. 

la)  approv.a:,  .■xsn  Ratification.— The  Set- 
tlement Agreement  is  approved  and  ratified. 

(b)  ANNUAL  P.WME.NTS.— The  Bonneville 
Power  Administration  shall  make  annual 
payments  to  the  Tribe  as  set  forth  in  the 
Settlement  Agreement  and  shall  carry  out 
Its  other  obligations  under  the  Settlement 
Agreement. 

Id  Settlement.— Consistent  with  the  ne- 
gotiated terms  of  the  Settlement  Agree- 
ment, the  United  States  shall  join  in  the  mo- 
tion that  the  Tribe  has  agreed  to  file  in  Con- 
federated Tribes  v.  United  States,  Indian 
Claims  Commission  Docket  181-D,  for  the 
entry  of  a  compromise  final  judgment  in  the 
amount  of  $53,000,000.  The  judgment  shall  be 
paid  from  funds  appropriated  pursuant  to 
section  1304  of  title  31,  United  States  Code 
and  is  not  reimbursable  by  the  Bonneville 
Power  Administration 

SEC,    S.    DISTRIBUTION     OF    THE    SETTLE.ME.NT 
FUNDS. 

(a)  LUMP-Su.M  Payme.vt.— The  judgment  of 
$53,000,000.  when  paid,  shall  be  deposited  In 
the  Treasury  of  the  United  States  and  the 
principal  amount  and  Interest  on  the  judg- 
ment, shall  be  credited  to  the  account  of  the 
Tribe.  These  funds  may  be  advanced  or  ex- 
pended for  any  purpose  by  the  tribal  govern- 
ing body  of  the  Confederated  Tribes  of  the 
Colville  Reservation,  pursuant  to  a  distribu- 
tion plan  developed  by  the  Tribe  and  ap- 
proved by  the  Secretary  of  the  Interior  pur- 
suant to  section  3  of  Public  Law  93-134  (25 
U.S.C.  1403):  Provided.  That  any  payment  to  a 
minor  under  the  distribution  plan  shall  be 
held  In  trust  by  the  United  States  for  the 
minor  until  the  minor  reaches  the  age  of  18. 
or  until  the  minor's  class  is  scheduled  to 
graduate  from  high  school,  whichever  is 
later:  Provided  further.  That  emergency  use 
of  trust  funds  may  be  authorized  for  the  ben- 
efit of  the  minor  pursuant  to  regulations  of 
the  Bureau  of  Indian  Affairs. 

(b)  ANNUAL  Pay.ments.— In  addition  to  the 
lump-sum  payment,  annual  payments  shall 


be  made  directly  to  the  Tribe  in  accordance 
with  the  Settlement  Agreement,  and  may  be 
used  in  the  same  manner  as  any  other  in- 
come received  by  the  tribe  from  the  lease  or 
sale  of  natural  resources. 

SEC.  6,  REPAYMENT  CREDIT. 

Beginning  with  fiscal  year  2000  and  con- 
tinuing for  so  long  as  annual  payments  are 
made  under  this  Act.  the  Administrator 
shall  deduct  from  the  interest  payable  to  the 
Secretary  of  the  Treasury  from  net  proceeds 
as  defined  in  section  13  of  the  Federal  Co- 
lumbia River  Transmission  System  Act,  an 
amount  equal  to  26  percent  of  the  payment 
made  to  the  Tribe  for  the  prior  fiscal  year. 
Each  deduction  made  under  this  section 
shall  be  a  credit  to  the  interest  payment.'* 
otherwise  payable  by  the  Administrator  to 
the  Secretary  of  the  Treasury  during  the  fis- 
cal year  in  which  the  deduction  Is  made,  and 
shall  be  allocated  pro  rata  to  all  Interest 
payments  on  debt  associated  with  the  gen- 
eration function  of  the  Federal  Columbia 
River  Power  System  that  are  due  during 
that  fiscal  year;  except  that,  if  the  deduction 
in  any  fiscal  year  Is  greater  than  the  Interest 
due  on  debt  associated  with  the  generation 
function  for  that  fiscal  year,  then  the 
amount  of  the  deduction  that  exceeds  the  in- 
terest due  on  debt  associated  with  the  gen- 
eration function  shall  be  allocated  pro  rata 
to  all  other  interest  payments  due  during 
that  fiscal  year.  To  the  extent  that  the  deduc- 
tion exceeds  the  total  amount  of  any  auch  inter- 
est, the  deduction  shall  be  applied  as  a  credit 
against  any  other  payments  that  the  Adminis- 
trator makes  to  the  Secretary. 
SEC.  7,  MISCELLANEOUS  PROVISIONS, 

(a)  Liens  and  Forfeitures,  etc.— Funds 
paid  or  deposited  to  the  credit  of  the  Tribe 
pursuant  to  the  Settlement  .Agreement  oi 
this  Act,  the  Interest  or  investment  income 
earned  or  received  on  those  funds,  and  any 
payment  authorized  by  the  Tribe  or  the  Sec- 
retary of  the  Interior  to  be  made  from  those 
funds  to  tribal  members,  and  the  Interest  or 
investment  income  on  those  payments 
earned  or  received  while  the  payments  are 
held  in  trust  lor  the  member,  are  not  subject 
to  levy,  execution,  forfeiture,  garnishment, 
lien,  encumbrance,  seizure,  or  Federal,  State 
or  local  taxation. 

(b)  Eligibility  for  Federal  and  Feder- 
ally Funded  Programs.— Funds  paid  or  de- 
posited to  the  credit  of  the  Tribe  pursuant  to 
the  Settlement  Agreement  or  this  Act,  the 
Interest  or  Investment  Income  earned  or  re- 
ceived on  such  funds,  and  any  payment  au- 
thorized by  the  Tribe  or  the  Secretary  of  the 
Interior  to  be  made  from  those  funds  to  trib- 
al members,  and  the  interest  or  Investment 
income  on  those  payments  earned  or  re- 
ceived while  the  payments  are  held  In  trust 
for  the  member,  may  not  be  treated  as  In- 
come or  resources  nor  otherwise  utilized  as 
the  basis  for  denying  or  reducing  the  finan- 
cial assistance  or  other  benefit  to  w^hlch  the 
Tribe,  a  tribal  member,  or  household  would 
othei-wise  be  entitled  under  the  Social  Secu- 
rity Act  or  any  Federal  or  federally  assisted 
program. 

(c)  Trust  Responsibility.— This  Act  and 
the  Settlement  Agreement  do  not  affect  the 
trust  responsibility  of  the  United  States  and 
Its  agencies  to  the  Tribe  and  the  members  of 
the  Tribe. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [.Mr.  Thomas) 
will  be  recognized  for  20  minutes. 

The  chair  recognizes  the  gentleman 
from  California  [Mr.  Miller], 


Mr.  MILLER  of  California.  Mr. 
Speaker.  I  am  very  pleased  to  rise  in 
support  of  H.R.  4757.  a  bill  to  settle  the 
Colville  Tribes"  claim  against  the  Unit- 
ed States  for  the  use  of  their  lands  by 
the  Grand  Coulee  Dam.  I  commend  the 
Tribes  and  the  Federal  agencies  for 
working  together  to  reach  this  long 
overdue  settlement  of  the  Tribes' 
claim.  H.R.  4757  is  supported  by  three 
Federal  agencies,  the  Interior  Depart- 
ment, the  Justice  Department,  and  the 
Bonneville  Power  .\dministration:  the 
Colville  Tribes,  and  a  bipartisan  group 
of  members  of  the  Washington  State 
delegation. 

When  Grand  Coulee  Dam  was  being 
built  over  50  years  ago  by  the  Bureau 
of  Reclamation  the  .Secretary  of  Inte- 
rior, Harold  Ickes,  endorsed  a  series  of 
letters  directing  Federal  officials  to  de- 
velop a  mechanism  to  provide  the 
Colville  Tribes  annual  payments  from 
power  revenues.  Grand  Coulee  was 
completed  in  1942  but  Interior  did  not 
live  up  to  the  commitments  made  to 
the  Tribes.  Instead,  the  Department 
paid  the  Colvilles  about  $63,000  for 
their  flooded  lands  and  did  not  provide 
the  promised  annual  payments  for  the 
use  of  their  land  for  power  purposes. 

The  Tribes  sued  the  United  States  in 
1951.  Over  the  years  many  of  the  Tribes 
claims  relating  to  Grand  Coulee  have 
been  settled,  including  the  loss  of  their 
fishery  and  their  land.  However,  their 
claim  for  the  use  of  their  land  for 
power  purposes  was  not  ruled  on  until 
1990  when  the  U.S,  Claims  Court  dis- 
missed the  claim  on  the  grounds  that 
the  United  States'  navigational  ser- 
vitude in  the  Columbia  River  insulated 
the  United  States  from  any  liability  to 
the  Tribes,  In  April  1992  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit  re- 
versed the  trial  court  in  a  unanimous 
decision.  The  Court  of  Appeals  held 
that  the  Government's  navigational 
servitude  did  extinguish  the  Tribes 
legal  claims  but  was  not  a  defense  to 
the  Tribes'  claim  that  the  "fair  and 
honorable  dealing"  clause  of  the  Indian 
Claims  Commission  Act  had  been  vio- 
lated. The  case  was  remanded  back  to 
the  trial  court  for  consideration  con- 
sistent with  this  ruling.  Settlement 
discussions  between  the  Tribes,  the 
Justice  Department  and  Bonneville  fol- 
lowed and  in  early  1994  agreement  was 
reached.  The  settlement  ratified  by 
H.R.  4757  provides  for  a  one-time  pay- 
ment from  Justice  Department  settle- 
ment funds  of  $53  million,  along  with 
annual  payments  of  about  $15  million 
to  be  made  by  the  Bonneville  Power 
-Administration  for  the  life  of  the 
Grand  Coulee  facility. 

Mr.  Speaker,  when  the  Federal  Gov- 
ernment built  water  and  power  projects 
in  the  West  two  critical  interests  were 
often  not  considered,  the  rights  and 
welfare  of  Native  Americans  and  the 
need  to  protect  environmental  values. 
These  two  neglected  interests  often 
overlapped,  as  they  did  at  Grand  Cou- 
lee where   the  prolific  salmon  fishery 


■Jiai  the  CoiviI'H'  Tr;()e.s  depended  upon 
w,is  destroyed. 

The  trai,'ic  .siory  oi  the  Colville 
Tribes  and  the  Grand  Coulee  Dam  is 
onl.v  one  chapter  m  a  very  lonL:  book  of 
injustices  commlited  as  nv.v  Nation 
worked  to  make  the  great  rivers  of  the 
West  engines  of  econiTTiic  development. 
As  a  Nation  we  now  have  an  obligation 
to  right  these  wront:s  so  that  dams 
such  as  Grand  Coulee  serve  tne  inter- 
ests of  all  citizens,  including'  Native 
Americans.  H.R.  4757  is  a  small  hut  im- 
portant acknowledL'ment  of  our  na- 
tion's responsibilities,  I  urge  .Members 
to  support  this  iir.por'ant  legislation. 

.Mr.  Speaker,  I  re.-<erve  the  balance  of 
my  time. 

Mr.  THO.\IA.s  .i:'  Wvommg.  Mr. 
SpeaKer.  I  yield  niyseif  such  time  as  i 
may  consume. 

Ml'.  .Speaker,  I  rise  in  support  of  H.R 
4757.  which  provides  for  the  settlement 
of  the  Colville  Tribe's  claim  against 
the  United  States  for  the  inundation  of 
the  tribe's  land  when  the  United  States 
built  Grand  Coulee  D.im 

The  minority  on  the  .\arural  Re- 
source Committee  endorses  the  notion 
of  keeping  our  com.mitments  ui  the 
Colville  Tribe,  partuulaily  when  the 
Federal  Governnii-n;  rnnke  :  r.f-ir  prom- 
ises years  ago 

Despite  the  injustice  tha;  ha>  oc- 
curred, this  bill  is  going  to  be  an  ex- 
pensive proposition.  .After  enactment 
the  tribe  will  receive  a  lump  sum  pay- 
ment of  $63  million  from  th"  Jus: ire 
Department  resettlement  iur  :  The 
Bonneville  Power  AdRiinistration  will 
also  be  obligated  to  mane  annual  pay- 
ments to  the  tribe. 

Nevertheless,  this  measure  appears 
to  have  strong  support  among  the 
Northwest  delegation  and  I  jre-'  its 
adoption. 

Mr.  Speaker.  I  resei-ve  the  *ialan.'e  of 
my  time, 

Mr.  MILLER  of  California,  .Mr. 
Speaker.  I  yield  1  mmute  to  'he  gen- 
tleman from  Oregon  [N!r.  DeFazio] 

Mr.  DeFAZIO.  Mr.  Speaker.  I  thank 
the  gentleman  for  .yielding  time  to  me. 

Mr.  Speaker,  this  legislation,  the 
Colville  Settlenien;  .Act.  is  a  fair  set- 
tlement !or  the  Colville  Tribes  afte;- 
man.y  years  of  injustice,  a  fair  deal  for 
the  U.S.  taxpayer,  and  a  fair  deal  for 
the  Northwest  ratepayers.  I  urge  my 
colleagues  to  support  its  passage. 

Mr.  THOMAS  of  Wyoming.  Mr 
speaker.  I  urge  passage  of  the  bill,  ,ind 
I  yield  back  the  balance  of  my  time. 

Mr.  .MILLEii  of  California,  .Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume 

Mr.  Speaker.  I  am  in  the  unusual  po- 
sition to  commend  '.lie  gentleman  from. 
Washington  [.M.-.  I.\.SLc.Li.  who  is  now  m 
the  chair,  lor  all  the  work  he  put  in  on 
this  legislation  to  work  out  an  agree- 
ment between  all  of  the  interests  that 
were  involved  in  this  legisla''ion.  and  I 
want  to  thank  him  \ery  much  lor  all  of 
his  work. 


.Mr.  -SpeaKer.  I  also  want  lo  tnanK 
the  staff  o:  our  Committee  on  the  Inte- 
rior, Mr  .Adamson.  who  spent  a  great 
deal  of  lin^.e  out  in  the  district,  along 
with  Steve  Lanich,  working  with  the 
irrigators  and  all  of  the  rest  of  the  peo- 
ple to  aeal  with  this  issue. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
I.NSLEE).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Miller]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
4757,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof.) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed, 

-A  motion  to  reconsider  was  laid  on 
the  table. 


WATER  DESALINATION  ACT  OF 
1994 

-Mr  .MILLER  of  California.  Mr. 
Speakt  ;■.  I  move  to  suspend  the  rules 
and  pass  the  bil!  (H.R.  49'14)  to  author- 
ize the  Secretary  of  the  Interior  to  con- 
duct .studies  regarding  the  desalination 
of  water  and  water  reuse,  and  for  other 
pui  poses,  as  amended. 

The  Clerk  read  as  follows; 
H.R.  4944 

Br  it  enacted  by  the  Senate  and  House  of  Rep- 
'^psentatives  of  the  United  Stales  of  America  in 
Congress  assembled. 

SECTin.\  !   ^HORT  TITLE. 

Th:-  4     •        •      -ted  as  the 'Water  Desalina- 
•.•."r.  .-I't  'j'  ',',";    . 
SEC.  2.  DECL.\RATIO\  OF  POUCY. 

In  vseu-  of  the  increasing  shortage  of  usable 
>iUTface  and  ground  water  in  the  United  States 
and  the  world  and  the  importance  of  finding 
'•cu  sources  of  supply  to  meet  present  and  fu- 
ture water  needs  and  to  further  the  goals  of  the 
Colorado  River  Basin  Salinity  Control  Act  of 
1974.  the  Water  Resources  Research  Act  of  19S4. 
.Public  Law  95-84  las  amended),  and  Public  Law 
IQ2-.57.5.  it  is  the  policy  of  the  United  States  to 
"onduct  and  sponsor  research  to  develop  low- 
rost  alternatives  for  the  desalination  and  reuse 
fif  water  or  biologically  impaired  water  and  to 
provide  for  the  development  of  practicable  low- 
cost  means  of  producing  water  of  a  quality  suit- 
.ihle  for  environmental  enhancement,  agricul- 
'ural.  industrial,  municipal,  and  other  bene- 
'iciai  consumptive  or  nonconsumptive  uses  from 
sahne  or  biologically  impaired  waters  on  a  scale 
•sufficient  to  determine  the  feasibility  of  the  de- 
velopment of  such  water  production  and  dis- 
tribution on  a  large  scale  for  the  purpose  of  con- 
serving and  increasing  water  resources. 

SEC.  3.  DEFIMTIOS'S. 

.■)■    .-  .•'  in  this  Act: 

th  />.'.vlZ./.v.4r/0.V  OR  DESALTISG.—Tht  terms 
desalination  "  or  "desalting"  mean  the^  use  of 
any  process  or  technique  for  the  removal  and. 
uhcn  feasible,  adaptation  to  beneficial  use,  of 
org.iv.ic  ajid  inorganic  elements  and  compounds 
'rnr:  saline  or  biologically  impaired  waters,  by 
:t.wli  or  in  conjunction  with  other  processes. 

(2)  Sau.\E  w.ATER.—The  term  'saline  water" 
means  sea  water,  brackish  water,  and  other 
miner alv.ed  or  chemically  impaired  water. 

CI)  UsiTED  ST.ATES.—The  term  "United  States" 
•neans  the  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of  the 
United  States. 


(4)  Usable  \^ATER.—The  term  ■  n.-uoit-  water 
means  water  of  a  high  quality  suitable  for  envi- 
ronmental   enhancement,    agricultural,    indus- 
trial, municipal,  and  other  beneficial  consump- 
tive or  nonconsumptive  uses. 

(5)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  uf  the  Intcvir 

SEC.    4.    AUTHORIZATIUS    Oh     Hi.>h.\HCH    A.\D 
STL-DIES. 

(a)  /-V  GESERAL.—ln  order  to  determine  the 
most  cost-effective  and  technologically  efficient 

.  means  by  which  usable  water  can  be  produced 
from  saline  water  or  water  otherwise  impaired 
or  contaminated,  the  Secretary  is  authorized  to 
award  grants  and  to  enter  into  contracts,  to  the 
extent  provided  m  advance  in  appropriation 
Acts,  to  conduct,  encourage,  and  assist  in  the  fi- 
nancing of  research  to  develop  processes  for 
convsrting  saline  water  or  water  otherwise  im- 
paired or  contaminated  into  water  suitable  for 
beneficial  uses.  Awards  of  research  grants  and 
contracts  under  this  section  shall  be  made  on 
the  basis  of  a  competitive,  merit -reviewed  proc- 
ess. Research  and  study  topics  authorized  by 
this  section  include— 

(1)  investigating  desalination  processes: 

(2)  ascertaining  the  optimum  mix  of  invest- 
ment and  operating  costs: 

(3)  determining  the  best  designs  for  different 
conditions  of  operation: 

(4)  investigating  methods  of  increasing  the 
economic  efficiency  of  desalination  processes 
through  dual-purpose  co-facilities  with  other 
processes  involving  the  use  of  water: 

(5)  conducting  or  contracting  for  technical 
work,  including  the  design,  construction,  and 
testing  of  pilot  systems  and  test  beds,  to  develop 
desalting  processes  and  concepts,  and 

(6)  studying  methods  .for  the  recovery  of  by- 
products resulting  from  the  desalination  of 
water  to  offset  the  costs  of  treatment  and  to  re- 
duce environmental  impacts  from  those  byprod- 
ucts. 

(b)  Project  Recommesdatioss  a.vd  Reports 
TO  THE  Co.WRESS.—As  soon  as  practicable  and 
within  three  years  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  recommend  to 
Congress  desalination  demonstration  projects  or 
full-scale  desalination  projects  to  carry  out  the 
purposes  of  this  .4cf  and  to  further  evaluate  and 
implement  the  results  of  research  and  studies 
conducted  under  the  authority  of  this  section. 
Recommendations  for  projects  shall  be  accom- 
panied by  reports  on  the  engineering  and  eco- 
nomic feasibility  of  proposed  projects  and  their 
environmental  impacts 

<cj  .Authority  To  Esg.age  Others.— In  carry- 
ing out  research  and  studies  authorized  in  this 
section,  the  Secretary  may  engage  the  necessary 
personnel,  industrial  or  engineering  firms.  Fed- 
eral laboratories,  water  resources  research  and 
technology  institutes,  other  facilities,  and  edu- 
cational mstitutioris  suitable  to  conduct  inves- 
tigations and  studies  authorized  under  this  sec- 
tion. 

td)  Desausatios  Cokferesce.— Within  12 
months  following  the  date  of  enactment  of  this 
Act.  the  Secretary,  in  coordination  with  the 
United  States  Agency  for  International  Develop- 
ment, will  plan  and  host  a  desalination  con- 
ference, to  include  officials  and  desalination  ex- 
perts from  academia.  private  industry,  financial 
institutions,  and  government  in  the  United 
States  and  other  nations  that  use  or  conduct  re- 
search on  desalination.  The  conference  shall  ex- 
plore promisiJig  technologies  and  methods  for 
near-term  development  of  affordable  desalina- 
tion and  shall  propose  a  research  agenda  and  a 
plan  of  action  to  guide  longer-term  desalination 
development  activities. 

SEC.  5.  DES.-UJ\AnO\  PE'HOSsrR.'iTIOS  .tv/j  DE 
VELUPMESl 

(a)  Is  Geseral. — In  order  to  jurther  dem- 
onstrate the  feasibility  of  desalination  processes 
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•  .,..,-d  eith.er  independently  or  in  research 
conducted  pursuant  to  section  4.,  tne  Secretary 
shall  administer  and  conduct  a  demonstration 
and  development  program  for  water  desalination 
and  related  activities,  including  the  follouing: 

(1)  DESALl\ATlO\  PLASTS  ASD  MOnULES.— 
Conduct  or  contract  for  technical  work,  includ- 
ing the  design,  construction,  and  testing  of 
plants  and  modules  to  develop  desah'iatwn 
processes  and  concepts. 

(2)  BYPRODCCTS.—Stud]^  rnethods  for  the  mar- 
keting of  byproducts  resulting  from  the 
desalting  of  water  to  offset  the  costs  of  treat- 
ment and  to  reduce  enmronmental  impacts  of 
those  byproducts. 

(3)  ECOSOMIC  SIRVEYS.— Conduct  economic 
studies  and  surveys  to  determine  present  and 
prospective  costs  of  producing  water  for  bene- 
ficial purposes  in  various  locations  by  desalina- 
tion processes  compared  to  other  methods. 

(bi  Cooperative  agree.ue.sts.— Federal  par- 
ticipation in  desalination  activities  may  be  con- 
ducted through  cooperative  agreements,  includ- 
ing cost-sharing  agreements,  with  non-Federal 
public  utilities  and  State  and  local  govern- 
mental agencies  and  other  entities,  m  order  to 
develop  recommendations  for  Federal  participa- 
'.ton  in  processes  and  plants  utilizing  desalting 
technologies  for  the  production  of  water. 

SSC.  6.  PARTICIPATION  BY  AGENCIES  AND  I.\TER 
ESTSD  PERSONS. 

(a)  Coo/JO/.v4r/o.v  w/th  other  agexcies.— 
.Activities  undertaken  by  the  Secretary  pursuant 
to  this  Act  may  be  coordinated  or  conducted 
'ointly.  as  appropriate,  with  the  .\ational 
Saence  Foundation.  Department  of  Defense. 
United  States  Army  Corps  of  Kngtneers.  .\a- 
tional  .■Aeronautics  and  Space  Administration, 
and  Environmental  Protection  Agency,  and 
other  Federal  agencies.  States,  local  government 
agencies,  water  resources  research  and  tech- 
riology  institutes,  and  private  entities. 

<bj  AVAILABILITY  OF  l\FOR.UATIOS.—All  infor- 
mation from  studies  sponsored  or  funded  under 
authority  of  this  Act  thalt  be  con.sidered  public 
information. 

SEC.    7.    TECHNICAL    A.M)    .AD.\aNISTRATIVE    .AS- 
SISTANCE. 

The  Secretary  may— 

(1)  accept  technical  and  administrative  assist- 
ance from  States  and  public  or  private  agencies 
m  connection  with  studies,  surveys,  location, 
construction,  operation,  and  other  work  relating 
to  the  desalting  of  water,  and 

(2)  enter  into  contracts  or  agreements  stating 
the  purposes  for  which  the  assistance  is  contrib- 
uted and  providing  for  the  sharing  of  costs  be- 
tween the  Secretary  and  any  such  agency. 

SBC.  a.  COST  SHARI.\G. 

The  Federal  share  of  the  cost  of  a  research, 
study,  or  demonstration  project  or  a  desalina- 
tion development  project  or  activity  carried  out 
under  this  Act  shall  not  exceed  50  percent  of  the 
total  cost  of  the  project  or  research  or  study  ac- 
tivity. The  Secretary  shall  prescribe  appropriate 
procedures  to  implement  the  provisions  of  this 
section.  Costs  of  operation,  rnamtenance.  repair, 
2nd  rehabilitation  of  facilities  lunded  under  the 
authority  of  this  Act  shall  be  non- Federal  re- 
sponsibilities. 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

la)  Sectio.s  1.— There  are  authorized  to  be  ap- 
propriated to  carry  out  section  4  of  this  .Act 
15.000.000  for  fiscal  year  1995  and  $10,000,000  per 
year  for  fiscal  years  1996  through  1999.  Of  these 
amounts,  up  to  SI. 000.000  in  each  fiscal  year 
may  be  awarded  to  institutions  of  higher  edu- 
cation for  research  grants  without  any  cost- 
sharing  requirement. 

ibj  Sectio\  3.— There  are  authorized  to  be  ap- 
propriated to  carry  out  section  5  of  this  Act 
S30.00ihOOO  for  fiscal  uears  1996  through  1999. 


SEC.      10.      DROIOHT     RELIEF     FOR      MUjt.K.\ 
CHOWCHILIA      POWER      AITHORITY 
HYDROELECTRIC  PROJECTS. 

Section  103  of  the  Reclamation  States  Emer- 
gency Drought  Relief  Act  of  1991  (106  Stat.  55:  43 
U.S.C.  2213)  is  amended— 

(1)  by  inserting  in  the  first  sentence  after  're- 
sulting from  drought  conditions.  "  the  following: 
"The  Secretary  is  further  authorized  to  make  a 
loan  to  the  Madera-Chouchilla  Power  Author- 
ity to  assist  in  the  repayment  of  financial  obli- 
gations associated  with  hydroelectric  facilities 
that  have  been  adversely  affected  by  drought 
conditions.  ":  and 

(2)  by  striking  "loan."  at  the  end  of  the  sec- 
ond proviso  and  inserting  "loan,  except  that 
loans  specifically  for  the  Madera-Chowchilla 
Power  Authority  associated  with  hydroelectric 
facilities  impacted  by  drought  shall  be  under 
such  terms  and  conditions  as  the  Secretary 
deems  appropriate. ". 

S£C.  //.  AMENDMENT  TO  THE  RECLAMATION 
PROJECTS  .ALTHORIZ.ATION  AND  AD 
JLSTMENT  ACT  OF  lHHi. 

Title  XVI  of  the  Reclamation  Projects  Author- 
ization and  Adjustment  Act  of  1992  (43  U.S.C. 
390h  et  seq.)  is  amended  by  adding  the  following 
section: 

'SEC.  leiH.  ORANGE  COf AT>'  REGIONAL  WATER 
RECLAMATION  PROJECT. 
(a)  The  Secretary  is  authorized  to  participate 
with  the  Orange  County  Water  District  in  the 
State  of  California,  and  other  appropriate  au- 
thorities, in  the  planning,  design  and  construc- 
tion of  water  reclamation  protects  to  treat  up  to 
100.000  acre  feet  per  year  of  wastewater  effluent 
from  the  county  of  Orange,  in  order  to  provide 
new  water  supplies  for  ground  water  replenish- 
ment, industrial  applications  and  other  bene- 
ficial purposes,  to  reduce  the  demand  for  im- 
ported water,  and  to  reduce  sewage  effluent  dis- 
charged into  the  ocean  near  Huntington  Beach. 

"(b)  The  Secretary's  share  of  costs  associated 
with  the  project  described  in  section  (a)  shall 
not  exceed  25  percent  of  the  total.  The  Secretary 
shall  not  provide  funds  for  operation  or  mamte- 
vance  of  the  project. 

"(C)  There  are  authorized  to  be  appropriated 
not  more  than  $250,000  for  the  design  of  projects 
under  this  section." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recogr- 
nized  for  20  minutes,  and  the  iren- 
tleman  from  Wyoming  [Mr.  Thomas] 
will  be  recoBfnized  for  20  minutes. 

The  Chair  recoernizes  the  gentleman 
from  California  [Mr.  Miller], 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
man  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  4944. 
as  amended,  is  to  authorize  a  Federal 
program  of  financial  assistance  to  en- 
courage new  research  and  development 
of  methods  and  techniques  for  water 
desalination.  The  bill  would  authorize 
the  Secretary  of  the  Interior,  in  co- 
operation with  other  aifencies.  to 
award  and  oversee  contracts  for  studies 
re.?ardin<  the  desalination  of  water  and 
water  reuse.  Demonstration  projects 
for  desalination  facilities  are  also  au- 
thorized. H.R.  4494  also  authorizes  the 
Secretary  of  the  Interior  to  make  a 
loan  to  the  Madera-Chowchilla  Power 
Authority  for  the  purpose  of  assisting' 
in  the  repayment  of  financial  obliga- 
tions associated  with  hydroelectric 
power  facilities  that  have  been  ad- 
versely affected  by  drought  conditions. 


Finally,  studies  for  de.salination 
projects  in  Orange  County.  CA  are  au- 
thorized by  this  legislation. 

As  many  of  my  colleagues  know,  we 
often  must  rely  on  advanced  tech- 
nology to  solve  problems  of  water 
shortages  and  contamination.  For  ex- 
ample, desalting  of  chemically  and  bio- 
logically impaired  water  can  often  be 
useful  in  solving  problems  of  drought, 
contamination,  and  over-appropriation 
of  supplies. 

The  United  States  was  once  the  lead- 
er in  desalination  technology.  But  se- 
vere budget  cuts  since  1981  have  all  but 
eliminated  funds  for  desalination  re- 
search. 

H.R.  4944  is  intended  to  renew  the 
leadership  of  the  United  States  in  de- 
salination research  and  development. 
The  bill  authorizes  the  Secretary  of  the 
Interior  to  conduct  studies  to  deter- 
mine the  best  and  most  economical 
processes  for  converting  saline  water 
Into  water  suitable  for  beneficial  uses, 
and  authorizes  demonstration  projects 
and  construction  of  facilities  for  de- 
salination, in  cooperation  with  Fed- 
eral, State,  and  local  governments. 

H.R.  4944  was  referred  jointly  to  the 
Committee  on  Natural  Resources  and 
the  Committee  on  Science.  Space  and 
Technology.  I  would  like  to  thank 
Chairman  George  Brown  of  the 
Science  Committee  for  his  cooperation 
and  for  the  assistance  of  his  staff,  in 
agreeing  to  consider  this  bill  today.  At 
the  conclusion  of  my  statement  I  wil: 
include  a  letter  from  Chairman  Brown 
for  the  Record. 

I  would  also  like  to  thank  the  rank- 
ing minority  Member  of  the  Committee 
on  Natural  Resources.  Mr.  Young,  for 
his  cooperation  and  the  assistance  of 
his  staff. 

Enactment  of  H.R.  4944  will  once 
again  allow  the  United  States  to  pur- 
sue water  desalination  as  a  means  of 
reducing  stress  on  our  limited  water 
supplies.  I  urge  my  colleagues  to  join 
me  in  support  of  this  legislation. 

Mr.  Speaker.  I  include  for  the 
Record  a  letter  from  the  chairman  of 
the  Committee  on  Science.  Space,  and 
Technology: 

committek  on  sciknce. 
Space,  a.m*  Tkchnoldcy. 
Washington.  DC.  September  30.  1994. 
Hon.  George  Miller. 

Chairman.  Committee  on  \atural  Resources. 
House  of  Representatives.  Washington.  DC. 
Dear  Mr.  Chairman  I  am  writing  i-onrern- 
JtiK  H.R.  4944.  the  Water  Desalination  Act  of 
1994.  which  has  been  referred  to  the  Commit- 
tees on  Natural  Resources  and  Science. 
Space,  and  Technology. 

I  have  reviewed  the  bill,  which  authorizes 
,\  proirram  of  .scientific  .'•esearch  into  desali- 
nation processes  and  the  recover.v  of  Dyprod- 
uct.s  resulting  from  the  desalination  of 
water.  To  expedite  consideration  of  H.R.  4944 
by  the  whole  House,  the  Committee  on 
Science.  Space,  and  Technology  will  waive 
Its  right  to  consideration  of  this  legislation, 
without  prejudice  to  its  Jurisdiction  on  these 
matters. 

I  would  appreciate  your  Including  this  let- 
ter as  a  part  of  the  Floor  debate  on  H.R.  4944. 


•Hid  I  deepij  apii;'cM.e  the  cooperation  ai;c 
courtesy  th<it  you  and  your  committee  have 
extended  tti  the  Committee  on  Science. 
Space,  and  Technology.  I  look  forward  to 
working  with  you  in  the  future  on  matters  of 
mutual  con(  ern. 
Sincei  Bly, 

George  E.  Brown.  Jr. 

Chairman. 

Mr.  Spe£  ker.  I  reserve  the  balance  of 
mv  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  liyield  myself  2  minutes. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4944.  Congressman  Miller"s  legislatioi; 
to  authorise  studies  of  the  desalination 
of  water. 

For  decides,  desalting  ocean  water 
has  been  the  dream  solution  for  the 
lack  of  water,  particularly  in  Califor- 
nia However,  many  believe  it  is  still 
too  expenfcive  to  be  a  viable  alter- 
native.      I 

H.R.  4944  will  authorize  a  grant  pro- 
gram for  tle.salination  projects  in  the 
United  States.  Some  .Members  on  this 
side  of  th«  aisle  believe  that  as  water 
from  oth«i-  sources  gets  increasingly 
scarce  anq  expensive,  desalting  is  ex- 
pected to  iiecome  more  attractive,  even 
hundreds  qf  miles  from  the  sea. 

Perhaps  hhis  legislation  will  allow  u.<; 
to  speed  up  the  technology  needed  to 
have  a  co^t-effective  desalination  pro- 
irram in  thje  United  States. 

I  urge  a<1option  of  this  measure. 

Mr  KIM.  Mr.  Soeaker,  l  rise  in  support  o* 
this  legislation  which  wii'  benefit  not  only  Cali- 
fornia, but  all  of  our  country  by  studying  new 
ways  to  desjlinate  water. 

As  a  former  env'ironmental  engineer,  I  rec- 
ognize the  imponance  of  this  task  and  there- 
fore strongly  believe  that  the  United  o:a:eb 
should  devetop  desalination  technology  to  heio 
reduce  critical  water  shortages  that  many 
pans  of  our  Nation  face 

For  exan<iple,  southern  Cali*or"'n  s  las" 
growing  poptilation  is  ovenwheiming  O'j'  natu- 
ral groundwater  resources  and  outsTnpOir-  ow 
capaoility  tollmport  water.  Thus,  we  must  .oi^> 
tor  new  soiJrces  of  water,  such  as  from  the 
sea  or  through  recycling. 

Given  the  high  costs  associatec  with  im- 
ported water,  I  believe  that  these  new  sourre? 
will  not  only  be  cost  competitive,  bu»  will  heic 
protect  our  Nation's  wetlands  bv  Dreseryng 
more  water  fo'  environmental  purpose; 

I  urge  adoption  of  l-f.R.  49-i-i  t^v  the  tuii 
House. 

Mr  BROWN  o!  Califoma  f-  --oea\er,  I 
nse  in  support  of  H.R  494-:.  Te  W;re'  Desali- 
nation Act  of  1994.  This  legislation  aad-esses 
a  pressing  need  to  tmo  new,  cos'-eftective 
ways  to  purify  water  for  drinkmg  anc  maustna 
purposes  by  establishing  a  progra'".  for  oesaii 
nation  research  and  demonstration  o-Ojec's  in 
the  Department  of  the  Inter  or 

I  want  to  congratulate  trit  cr^dir-ian  o*  the 
Committee  on  Natural  Resources   'A'   Mi.iS^ 
for  his   leadership   in   bnnginq  'ri',   oiH   to  'h- 
Floor 

The    need    to    develoo    ne^v    rcs'-etieci.e 
methods  for  water  treatment  to  meet  ever-m 
creasing  detiands  on  our  Nation's  water  sup- 
ply IS  well  established,  h-.-arings  'ica  Detore 
the  Committee  on  Science    Sr.act-,  ana  Teen 


noiogy  anc  in  'ne  ;)e"a'.e  '.r  -ecent  years  have 
documented  mcreaseo  demands  on  our  water 
supply  in  virtually  all  regions  of  this  country. 

Over  the  oast  two  decades,  water  usage 
has  outstnpped  limited  freshwater  supplies, 
leading  municipalities  and  industries  to  search 
for  new  sources  of  water.  The  1992  drought  in 
the  southwestern  United  States  put  even  more 
stress  on  traditional  water  resources,  empha- 
sizing the  need  to  develop  new  sources  of 
water  Brackish  groundwater,  and  even  sea- 
water,  are  being  considered  as  supplements 
for  traditional  freshwater  supplies.  Treatment 
of  brackish  and  saline  water  supplies  is  most 
effectively  accomplished  through  desalination 

In  1992,  the  Science  Comminee  reported 
legislation,  which  was  enacted  into  law,  to  au- 
thorize a  program  of  desalination  research  in 
the  National  Science  Foundation.  That  pro- 
gram funds  research  aimed  at  improving 
membrance-based  desalination  processes, 
and  next  year  the  Foundation  plans  to  lever- 
age It  own  funds  through  a  pintly  funded  de- 
salination research  program  with  the  National 
Water  Resources  Board,  a  private  nonprofit 
foundation  based  In  California. 

While  I  am  pleased  that  the  National 
Science  Foundation  plans  to  expand  its  sup- 
port of  research  on  desalination,  there  is  still 
a  considerable  unmet  need  for  research  and 
development,  as  well  as  tor  small-scale  project 
to  demonstrate  the  technical  and  commercial 
viability  of  improved  desalination  processes 
The  legislation  before  us  will  help  to  address 
these  issues. 

Mr.  Speaker,  H.R  4944  addresses  a  long- 
neglected.  Out  nonetheless  pressing  need  to 
aeveiop  cost-effective  new  sources  of  water  to 
meet  new  demands,  and  to  find  means  to  re- 
turn that  water  safely  to  the  environment.  I 
urge  my  colleagues  to  support  this  legislation. 

.Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
:ny  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
•ny  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Mii.lek]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4944.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof! 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  ref'^rsl'ler  was  laid  on 
The  table. 


YAVAPAI-PRESCOTT  INDI.^N  TRIBE 
WATER  RIGHTS  SETTLEMENT 
ACT  OF  1954 

Mr.  MILLER  of  California.  Mr. 
.Speaker.  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  1146)  to 
provide  for  the  settlement  of  the  water 
rights  claims  of  the  Yavapai-Prescott 
Indian  Tribe  in  Yavapai  County.  Ari- 
zona, and  for  other  purposes  as  amend- 
ed. 

The  Clerk  read  as  follows: 


S.  1146 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  ir. 
Congress  assembled. 

TITLE  I— YAVAPAI-PRESCOTT  INDIAN 
TRIBE  WATER  RIGHTS  SETTI.EME.VT 
SEC.  101.  SHORT  TITLE. 

This  Title  may  be  cited  as  the  •Yavapai- 
Prescott  Indian  Tribe  Water  Rights  Settle- 
ment Act  of  1994". 

SEC.   102.  CONGRESSIONAL  FINT)INCS  AND  DEC 
LARATIONS. 

(ai  Findings.— The  Congress  finds  that'- 
ll) it  is  the  policy  of  the  United  States,  in 
fulfillment  of  its  trust  responsibility  to  the 
Indian  tribes,  to  promote  Indian  self-deter- 
mination and  economic  self-sufficiency,  and 
to  settle,  wherever  possible,  the  water  rights 
claims  of  Indian  tribes  without  lengthy  and 
costly  litigation; 

(2>  meaningful  Indian  .self-determination 
and  economic  self-sufficiency  depend  on  the 
development  of  viable  Indian  reservation 
economies; 

i3)  rjuantificatlon  of  rights  to  water  and  de- 
velopment of  facilities  needed  to  utilize  trib- 
al water  supplies  effectively  Is  essential  to 
the  development  of  viable  Indian  reservation 
economies,  particularly  in  arid  western 
States; 

i4i  on  June  7.  1935.  and  by  actions  subse- 
quent thereto,  the  United  States  established 
a  reservation  for  the  Yavapai-Prescott  In- 
dian Tribe  In  Arizona  adjacent  to  the  city  of 
Prescott, 

i5i  proceedings  to  determine  the  full  extent 
of  Yavapai-Prescott  Tribes  water  rights  are 
currently  pending  before  the  Superior  Court 
of  the  State  of  Arizona  in  and  for  Maricopa 
County,  as  part  of  the  general  adjudication 
of  the  Gila  River  system  and  source; 

i6!  recognizing  that  final  resolution  of  the 
general  adjudication  wU!  take  many  years 
an(l  entail  great  expense  to  all  parties,  pro- 
long uncertainty  as  to  the  full  extent  of  the 
Yavapai-Prescott  Tribe's  entitlement  to 
water  and  the  availability  of  water  supplies 
to  fulfill  that  entitlement,  and  Impair  or- 
derly planning  and  developm.ent  by  the  Trlt)e 
and  the  city  of  Prescott:  the  Tribe,  the  city 
of  Prescott.  the  Chino  Valley  Irrigation  Dis- 
trict, the  State  of  Arizona  and  the  United 
States  have  .sought  to  settle  all  claims  t* 
water  between  and  among  them: 

(7 1  representatives  of  the  Yavapai-Prescott 
Tribe,  the  city  of  Prescott.  the  Chlno  Valley 
Irrigation  District,  the  State  of  Arizona  and 
the  United  States  have  negotiated  a  Settle- 
ment Agreem.ent  to  resolve  all  water  rights 
claims  between  and  among  them,  and  to  pro- 
vide the  Tribe  with  long  term,  reliable  water 
supplies  for  the  orderly  development  and 
maintenance  of  the  Tribe's  reser\-at!on: 

'8'  pursuant  to  the  Settlement  Agreement 
and  the  Water  Service  Agreement,  the  quan- 
tity of  water  made  available  to  the  Yavapai- 
Prescott  Tribe  by  the  city  of  Prescott  and 
the  Chlno  Valley  LTigatlon  District  will  'oe 
secured,  such  Agreements  will  be  continued 
in  perpetuity,  and  the  Tribe's  continued  on- 
reservatlon  use  of  water  for  municipal  and 
industrial,  recreational  and  agricultural  pur- 
poses will  be  provided  for: 

1 9)  to  advance  the  goals  of  Federal  Indian 
policy  and  to  fulfill  the  trust  responsibility 
of  the  United  States  to  the  Tribe,  it  is  appro- 
priate that  the  United  States  participate  in 
the  implementation  of  the  Settlement 
Agreement  and  assist  in  firming  up  the  long- 
term  w^ater  supplies  of  the  city  of  Prescott 
and  the  Yavapai-Pre.scott  Tribe  so  as  to  en- 
able the  Tribe  to  utilize  fully  Its  water  enti- 
tlements in  developing  a  diverse,  efficient 
reservation  economy:  and 
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.u  ;;r-  .i^.slgnment  of  the  CAP  contract  of 
the  Yavapai-Prescott  Tribe  and  the  CAP  sub- 
contract of  the  city  of  Prescott  Is  a  coat-ef- 
fective means  to  ensure  reliable,  long-term 
water  supplies  for  the  Yavapai-Prescott 
Tribe  and  to  promote  efficient,  environ- 
mentally sound  use  of  available  water  sup- 
plies in  the  Verde  River  basin. 

lb)  Declar.\tion  of  Purposes.— The  Con- 
gress declares  that  the  purposes  of  this  title 
are — 

(1)  to  approve,  ratify  and  confirm  the  Set- 
tlement Agreement  among  the  Yavapai- 
Prescott  Tribe,  the  city  of  Prescott,  rhe 
Chlno  Valley  Irrigation  District,  the  State  of 
Arizona  and  the  United  States: 

(2)  to  authorize  and  direct  the  Secretary  of 
the  Interior  to  execute  and  perform  the  Set- 
tlement Ag^reement; 

(3>  to  authorize  the  actions  and  appropria- 
tions necessary  for  the  United  States  to  ful- 
fill its  legal  and  trust  obligations  to  the 
Yavapai-Prescott  Tribe  as  provided  In  the 
Settlement  Agreement  and  this  title; 

(4)  to  require  that  expenditures  of  funds 
obtained  through  the  assignment  of  CAP 
contract  entitlements  by  the  Yavapai-Pres- 
cott Tribe  and  Prescott  for  the  acquisition 
or  development  of  replacement  water  sup- 
plies in  the  Verde  River  basin  .shall  not  be  in- 
consistent with  the  goals  of  the  Prescott  Ac- 
tive .Management  Area,  preservation  of  ri- 
parian habitat,  flows  and  biota  of  the  Verde 
River  and  Its  tributaries;  and 

1 5)  to  repeal  section  406(ki  of  Public  Law 
101 -€28  which  authorizes  J3O.0OO.0O0  In  appro- 
priations for  the  acquisition  of  land  and 
water  resources  In  the  Verde  River  basin  and 
for  the  development  thereof  as  an  alter- 
native source  of  water  for  the  Fort  McDowell 
Indla.i  Ccrrn-.unity 

SEC.   lOJ.  lit  ^  ISl  !  I()N> 

For  purposes  of  th;.s  title- 

(1)  The  term  •CAP"  means  the  Central  Ar- 
izona Project,  a  reclamation  project  author- 
ized under  -itle  m  of  the  Colorado  River 
Basin  Project  Act  of  1968  i43  U.S.C.  1521  et 
seq.). 

(2)  The  term  -CAWCD"  means  the  Central 
Arizona  Water  Conservation  District,  orga- 
nized under  the  laws  of  the  State  of  Arizona, 
which  is  the  contractor  under  a  contract 
with  the  United  States,  dated  December  1, 
1988.  for  the  delivery  of  water  and  repayment 
of  costs  of  the  Central  Arizona  Project. 

(3)  The  term  'CVID  '  means  the  Chlno  Val- 
ley Irrigation  District,  an  irrigation  district 
organized  under  the  laws  of  the  State  of  Ari- 
zona. 

(4)  The  term  -Prescott  .^MA"  means  the 
Active  Management  Area,  established  pursu- 
ant to  .\rlzona  law  and  encompassing  the 
Prescott  ground  water  basin,  wherein  the 
primary  goal  Is  to  achieve  balance  between 
annual  ground  water  withdrawals  and  natu- 
ral and  artificial  recharge  by  the  year  2025. 

(5)  The  term  ■Prescott"  means  the  city  of 
Prescott.  an  Arizona  municipal  corporation. 

(6)  The  term  "Reservation"  means  the  res- 
ervation established  by  the  Act  of  June  7. 
1935  (49  Sut.  332)  and  the  .^ct  of  May  18,  1956 
(70  Stat.  157)  for  the  Yavapai-Prescott  Tribe 
of  Indians. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  United  States  Department  of 
the  Interior. 

(8)  The  term  "Settlement  Agreement" 
means  that  agreement  entered  into  by  the 
city  of  Prescott.  the  Chlno  Valley  Irrigation 
District,  the  Yavapai-Prescott  Indian  Tribe, 
the  State  of  Arizona,  and  the  United  States, 
providing  for  the  settlement  of  all  water 
claims  between  and  among  them. 


i9)  The  term  ir;:'e  n;p:i.-;>  ::-.e  V.ivap.ii- 
Prescott  Indian  TYlbe.  a  tribe  of  Yavapai  In- 
dians duly  recognized  by  the  Secretary. 

(10)  The  term  "Water  Service  Agreement" 
means  that  agreement  between  the  Yavapai- 
Prescott  Indian  Tribe  and  the  city  of  Pres- 
cott. as  approved  by  the  Secretary,  providing 
for  water,  sewer,  and  effluent  service  from 
the  city  of  Prescott  to  the  Yavapal-Pre.scott 
Tribe. 

SEC.  IM.  RATIFICATION  OF  SETTLEMEfJT  AGREE- 
ME^^•. 

iai  APPROVAL  OF  Settlement  agree- 
ment.—To  the  extent  the  Settlement  Agree- 
ment does  not  conflict  with  the  provisions  of 
this  title,  such  Agreement  Is  approved,  rati- 
fied and  confirmed.  The  Secretary  shall  exe- 
cute and  perform  such  Agreement,  and  shall 
execute  any  amendments  to  the  Agreement 
and  perform  any  action  required  by  any 
amendments  to  the  Agreement  which  may  be 
mutually  agreed  upon  by  the  parties. 

(b)  Perpetl-ity  — The  Settlement  Agree- 
ment and  Water  Service  Agreement  shall  In- 
clude provisions  which  will  ensure  that  the 
benefits  to  the  Tribe  thereunder  shall  be  se- 
cure in  perpetuity.  Notwithstanding  the  pro- 
visions of  section  2103  of  the  Revised  Stat- 
utes of  the  United  States  (25  U.S.C.  81)  relat- 
ing to  the  term  of  the  Agreement,  the  Sec- 
retary is  authorized  and  directed  to  approve 
the  Water  Service  Agreement  with  a  perpet- 
ual term. 

SEC.  105.  ASSIGNMENT  OF  CAP  WATER 

The  Secretary  Is  authorized  and  directed 
to  arrange  for  the  assignment  of.  or  to  pur- 
chase, the  CAP  contract  of  the  Tribe  and  the 
CAP  subcontract  of  the  city  of  Prescott  to 
provide  funds  for  deposit  Into  the  Verde 
River  Basin  Water  Fund  established  pursu- 
ant to  section  106. 

SEC.     106.    REPUVCEMENT    WATER    FUND;    CO.N- 
TRACTS 

(a)  Fund.— The  Secretary  shall  establish  a 
fund  to  be  known  as  the  "Verde  River  Basin 
Water  Fund"  (hereinafter  called  the  "Fund"' 
to  provide  replacement  water  for  the  CAP 
water  relinquished  by  the  Tribe  and  by  Pres- 
cott. Moneys  in  the  Fund  shall  be  available 
without  fiscal  year  limitations. 

ib)  CONTE.VT  OF  Fund.— The  Fund  shall  con- 
sist of  moneys  obtained  through  the  assign- 
ment or  purcha.se  of  the  contract  and  sub- 
contract referenced  In  section  105.  appropria- 
tions as  authorized  in  .section  109.  and  any 
moneys  returned  to  the  Fund  pursuant  to 
subsection  (d)  of  this  section. 

(C)  Payments  Fro.m  Fund.— The  Secretary 
shall,  subsequent  to  the  publication  of  a 
statement  of  findings  as  provided  In  section 
112(a).  promptly  cause  to  be  paid  from  the 
Fund  to  the  Tribe  the  amounts  deposited  to 
the  Fund  from  the  a.tsignment  or  purchase  of 
the  Tribe's  CAP  contract,  and.  to  the  city  of 
Prescott.  the  amounts  deposited  to  the  Fund 
from  the  assignment  or  purchase  of  the 
city's  CAP  subcontract. 

(d)  Contracts.— The  Secretary  shall  re- 
quire, as  a  condition  precedent  to  the  j)ay- 
ment  of  any  moneys  pursuant  to  subsection 
(c),  that  the  Tribe  and  Prescott  agree,  by 
contract  with  the  Secretary,  to  establish 
trust  accounts  into  which  the  payments 
would  be  deposited  and  administered,  to  use 
such  moneys  consistent  with  the  purpose  and 
intent  of  section  107,  to  provide  for  audits  of 
such  accounts,  and  for  the  repayment  to  the 
Fund,  with  interest,  any  amount  determined 
by  the  Secretary  not  to  have  been  used  with- 
in the  purpose  and  intent  of  section  107. 

SEC.  107.  EXPENDITVRES  OF  FUNDS. 

(ai  By  the  Cit\'.— All  moneys  paid  to  Pres- 
cott for  relinquishing  Its  CAP  subcontract 
and  deposited  Into  a  trust  account  pursuant 


to  section  106(d).  shall  be  used  for  the  pur- 
poses of  defraying  expen.ses  associated  with 
the  investigation,  acquisition  or  develop- 
ment of  alternative  sources  of  water  to  re- 
place the  CAP  water  relinquished  under  this 
title,  .\lternatlve  sources  shall  be  understood 
to  Include,  but  not  be  limited  to.  retirement 
of  agricultural  land  and  acquisition  of  a.sso- 
clated  water  rights,  development  of  ground 
water  resources  outside  the  Prescott  Active 
Management  Area  established  pursuant  to 
the  laws  of  the  State  of  Arizona,  and  artifi- 
cial recharge;  except  that  none  of  the  mon- 
eys paid  to  Pre.scott  may  be  used  for  con- 
struction or  renovation  of  the  city's  existing 
waterworks  or  water  dellver.v  system. 

(b)  By  the  Tribe.— All  funds  paid  to  the 
Tribe  for  relinquishing  Its  CAP  contract  and 
deposited  Into  a  trust  account  pursuant  to 
section  106(d).  shall  be  used  to  defray  Its 
water  service  costs  under  the  Water  Service 
Agreement  or  to  develop  and  maintain  facili- 
ties for  on-reservatlon  water  or  effluent  use. 

(c)  No  Per  Capita  Payments.— No  amount 
of  the  Tribes  portion  of  the  Fund  may  be 
used  to  make  per  capita  payments  to  any 
member  of  the  Tribe,  nor  may  any  amount  of 
any  payment  made  pursuant  to  section  106(c) 
be  distributed  as  a  dividend  or  per  capita 
payment  to  any  constituent,  member,  share- 
holder, director  or  employee  of  Prescott. 

(d)  Disclaimer.— Effective  with  the  pay- 
ment of  funds  pursuant  to  section  106(c).  the 
United  States  shall  not  be  liable  for  any 
claim  or  cause  of  action  arising  from  the  use 
of  such  funds  by  the  Tribe  or  by  Prescott. 

SEC.  108.  ENVIRONMENTAL  COMPLIANCE. 

The  Secretary,  the  Tribe  and  Prescott- 
shall  comply  with  all  applicable  Federal  en- 
vironmental and  State  environmental  and 
water  laws  In  developing  alternative  water 
sources  pursuant  to  section  107(a).  Develop- 
ment of  such  alternative  water  sources  shall 
not  be  Inconsistent  with  the  goals  of  the 
Prescott  Active  Management  Area,  preserva- 
tion of  the  rlparla.T  habitat,  flow.s  and  biota 
of  the  Verd-  :'  .".d  its  tributaries. 

SEC.  109.  APPKOPHl  vriONS  AUTHORIZATION  AND 
REPEAL. 

(ai  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Fund  established 
pursuant  to  section  106<ai' 

(1)  Such  sums  as  may  be  necessary,  but  not 
to  exceed  J200,000,  to  the  Secretary  for  the 
Tribe's  costs  associated  with  Judicial  con- 
firmation of  the  settlement. 

(2)  Such  sums  as  may  be  necessary  to  es- 
tablish, maintain  and  operate  the  gauging 
station  required  under  section  llUe). 

(b)  State  Co.ntribution.— The  State  of  Ari- 
zona shall  contribute  $200,000  to  the  trust  ac- 
count established  by  the  Tribe  pursuant  to 
the  Settlement  Agreement  and  section  106(d) 
for  uses  consistent  with  section  107(b). 

(c)  Repeal.— Subsection  406(k)  of  the  Act 
of  November  28.  1990  (Public  Law  101-628:  104 
Stat.  4487)  Is  repealed. 

SEC.  110.  SATISFACTION  OF  <  I.AIM- 

(a)  Waiver.— The  beneiits  it-a.ized  by  the 
Tribe  or  any  of  its  members  under  the  Set- 
tlement Agreement  and  this  title  shall  con- 
stitute full  and  complete  satisfaction  of  all 
claims  by  the  Tribe  and  all  members'  claims 
for  water  rights  or  Injuries  to  water  rights 
under  Federal  and  State  laws  (including 
claims  for  water  rights  In  ground  water,  sur- 
face water  and  effluent)  from  time  Immemo- 
rial to  the  effective  date  of  this  title,  and  for 
any  and  all  future  claims  of  water  rights  (In- 
cluding claims  for  water  rights  In  ground 
water,  surface  water,  and  effluent)  from  and 
after  the  effective  date  of  this  title.  Nothing 
In  this  title  shall  be  deemed  to  recognize  or 
establish  any  right  of  a  member  of  the  Tribe 
to  water  on  the  Tribe's  re.servatlon. 
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(b)  Waives  and  Release.- Tht-  Trii; 
behalf  of  it.«;alf  and  its  members,  an't  ^hf  Sec- 
retary on  behalf  of  the  United  States.  ;up  ,iu- 
thonzed  and  required,  as  a  condition  to  tht- 
Implementataon  of  this  title,  to  execute  a 
waiver  and  release,  except  as  piovided  in 
.subsection  (tl)  and  the  Settlement  At;ree- 
ment.  of  all  claims  of  water  rights  or  Injuries 
CO  water  rights  (including  water  i-ights  in 
ijround  wateir,  surface  water  and  »-fnue;iti. 
from  and  after  the  effective  date  of  thi;  title, 
which  the  Tfibe  and  its  members  ir.ay  have, 
against  the  United  States,  the  State  of  Ari- 
zona or  any  agency  or  political  -ubdlvislon 
thereof,  or  any  other  person,  corporation,  or 
municipal  corporation,  arislnir  under-  'he 
laws  of  the  dnlted  States  or  tlie  S'  ate  oi  Ari- 
zona. ] 

(ci  Waiver-  by  United  St.^^tes.— Except  as 
provided  In  subsection  'd)  and  the  Settle- 
ment Agree.Tient.  the  United  States.  ;n  ;t:^ 
own  right  or  on  behalf  of  the  Tril;ie.  shall  not 
assert  any  claim  against  the  State  of  .\;-j- 
zona  or  any  political  subdivision  thereof,  or 
against  any  other  person,  corporation,  or 
municipal  corporation,  arising  -under  the 
laws  of  the  United  States  or  the  State  of  Ari- 
zona based  upon  water  rights  or  injuries  to 
water  rights  of  the  Tribe  and  its  rr.embers  or 
based  upon  water  rights  or  In.'uries  to  -A-ater 
rights  held  by  the  United  states  on  behaif  oi 
the  Tribe  and  its  members 

(d)  Rights  Retained.— In  the  event  the 
waivers  of  claims  authorized  ;n  subset  tioti 
'b)  of  this  section  do  not  become  effective 
pursuant  to  section  112(a).  the  Tribe,  and  the 
United  States  on  behalf  of  the  Tribe,  shall 
retain  the  right  to  a.sscrt  past  and  future 
water  rlghtSf  claim.s  as  to  all  :e.";ervatlon 
lands.  j 

(ei  JURISDICTION.— The  United  Spates  Dis- 
trict Court  for  the  District  of  Arizona  shall 
have  original  jurisdiction  of  all  actions  aris- 
ing under  this  title,  the  Settle.Tient  X^vae- 
ment  and  the  Water  Service  .\f,'-reement.  in- 
cluding review  pursuant  to  title  9.  Unlteii 
States  Code,  of  any  arbitration  and  awar'i 
under  the  Water  Service  .\greemen' 

(f)  Claims. -^Nothlntr  m  this  title  shall  tie 
deemed  to  prohibit  the  Tribe,  or  the  I.tnited 
States  on  behalf  of  the  Tribe,  from  asserting 
or  maintaining  any  claims  for  the  :  leai  h  or 
enforcement  of  the  Settlement  .\ktreement  or 
the  Water  Ser\-lce  Agreement 

ig)  Disclai.MEH.— Nothing  in  this  title  shaT. 
affect  the  water  rights  or  claims  related  to 
any  trust  allotment  located  outside  the  exte- 
rior boundaries  of  the  reservation  of  an.v 
member  of  the  Tribe. 

(h)  Full  SATiSFA(moN  of  r:  .aims. -Pay- 
ments made  to  Prescott  under  th.,.-  title  shall 
be  In  full  satisfaction  for  any  -..laim  that 
Prescott  might  have  against  the  Secretary 
or  the  United  States  related  to  the  alloca- 
tion, reallocation,  rellnriuishment  or  deli-v-- 
ery  of  C.-\P  wate: 

SEC.  111.  MI.S<::EU-.\-NEt)L  S  PROVISIONS. 

(a)  Joining  of  Parties.-  in  the  event  any 
party  to  the  Settlement  .Vttreem.en'-  should 
file  a  lawsuit  In  any  United  States  district 
court  relating  only  and  directly  to  'he  inter- 
pretation or  enforcement  of  the  Settlement 
.■\greement  or  this  title,  namlnit  the  United 
States  of  America  or  the  Tribe  as  parties. 
authorization  is  hereby  ktranted  to  join  the 
United  States  of  America  or  the  Tribe,  or 
both.  In  any  such  litigation,  and  anv  claim 
by  the  United  States  of  .\merica  or  the  Tribe 
to  sovereign  immunltv  fiom  such  suit  is 
hereby  waived.  In  the  ,.ve:.:  Pre-^i  ott  submits 
a  dispute  under  the  Wa'er  Service  .-^ttree- 
ment  to  arbitration  or  seeks  review  by  the 
United  States  District  Court  for  the  District 
of  Arizona  of  an  arbitration  awani  under  the 


'.Va-er  Service  .Agreement,  any  claim  by  the 
Tribe  to  sovereign  Immunity  from  such  arbi- 
tration or  review  Is  hereby  waived. 

(b)  No  Rei.mbursement.— The  United 
States  of  America  shall  make  no  claims  for 
reimbursement  of  costs  arising  out  of  the 
Implem.entatlon  of  the  Settlement  .\gree- 
ment  or  this  title  against  any  lands  within 
the  Yavapai-Prescott  Indian  Reservation, 
and  no  assessment  shall  be  made  with  regard 
to  such  costs  acalnst  such  lands. 

(c)  W.\ter  Management.— The  Tribe  shall 
establish  a  ground  water  management  plan 
for  the  Re.servation  which,  except  to  be  con- 
sistent with  the  Water  Service  Agreement, 
the  Settlement  Agreement  and  this  title, 
will  be  compatible  with  the  ground  water 
inanaftement  plan  In  effect  for  the  Prescott 
.\ctive  -Management  Area  and  will  Include  an 
annual  information  exchange  with  the  Ari- 
zona Department  of  Water  Resources.  In  es- 
tablishing a  ground  water  managem.ent  plan 
pursuant  to  this  section,  the  Tribe  may 
••nter  into  a  .Memorandum  of  Understanding 
.vith  the  .Arizona  Department  of  Water  Re- 
sources for  consultation.  Notwithstanding 
any  other  law.  the  Tribe  may  establish  a 
'ribal  water  code,  consistent  with  the  above- 
described  water  management  plan,  under 
which  the  Tribe  will  manage,  regulate,  and 

ontrol  the  water  resources  granted  it  In  the 
Settlement  Act,  the  Settlem.ent  Agreement. 
.md  the  Water  Service  Agreement,  except 
'ha'  such  management,  regulation  and  con- 
':ol  shall  not  authorize  any  action  inconsist- 
ent with  the  trust  ownership  of  the  Tribe's 
water  resources. 

il  Gal-ging  .Station.— The  Secretary,  act- 
in;:  through  the  Geological  Sur\'ey.  shall  es- 
tal'lish.  maintain  and  operate  a  gauging  sta- 
tion at  the  State  Highway  89  bridge  across 
Granite  Creek  adjacent  to  the  reservation  to 
a.-^sist  the  Tribe  and  the  CVID  in  allocating 
the  surface  tlows  from  Granite  Creek  as  pro- 
vided in  the  Settlement  Agreement. 

SEC.  112  EFFECTIVE  DATE. 

a>  \Va!-v1-.k>  A.vii  Rk;. eases.— The  waivers 
and  releases  required  by  section  110(b)  of  this 
ntle  shall  become  effective  as  of  the  date  the 
Secretary  causes  to  be  published  in  the  Fed- 
eral Retrister  a  statement  of  findings  that — 
il'.A;  the  Secretary  has  determined  that 
an  acceptable  party,  or  parties,  have  exe- 
cuted contracts  for  the  assignments  of  the 
Tribes  CAP  contract  and  the  city  of  Pres- 
;  CAP  subcontract,  and  the  proceeds 
the  assignments  have  been  deposited 
;he  Fund  as  provided  in  section  106(d); 
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the  Secretary  has  executed  contracts 
for  "he  acquisition  of  the  Tribe's  CAP  con- 
tract and  the  city  of  Prescott's  CAP  sub- 
contract as  provided  In  section  106id): 

i2  the  stipulation  which  Is  attached  to  tne 
Settlement  Agreement  as  exhibit  9.5,  has 
been  approved  In  substantially  the  form  of 
such  exhibit  no  later  than  December  31.  1995: 

Ci'  the  .Settlement  Agreement  has  been 
modified  to  the  extent  It  is  In  conflict  with 
this  title  and  has  been  executed  by  the  Sec- 
i-etary;  and 

4i  the  State  of  .\rlzona  has  appropriated 
ind  leposited  into  the  Tribe's  trust  account 
$200,000  as  .--equlred  by  the  Settlement  Agree- 
ment 

b.  Di  AiiLiNE.— If  the  actions  described  in 
paragraphs  (1),  (2).  (3).  and  (4)  of  subsection 
a'  have  not  occurred  by  December  31,  1995, 
any  ■  on'ia^t  between  Prescott  and  the  Unlt- 
ei;  States  entered  Into  pursuant  to  section 
106: (!  shall  not  thereafter  be  effective,  and 
any  funds  appropriated  by  the  State  of  .Ari- 
zona pursuant  to  the  Settlement  Agreement 
shall  be  returned  by  the  Tribe  to  the  State  of 
.•\rizpna. 


SEC.  113.  OTHER  CLALMS 

<a)  Other  TRIBE.•^.— Nothing  m  the  Settle- 
ment Agreement  or  this  title  shall  be  con- 
strued in  any  way  to  quantify  or  otherwise 
adversely  affect  the  land  and  water  rights, 
claims  or  entitlements  to  water  of  any  Ari- 
zona Indian  tribe,  'oand  or  community,  other 
than  the  Tribe. 

(b)  Federal  Agencies.— Nothing  in  this 
title  shall  be  construed  to  affect  the  water 
rights  or  the  water  rights  claims  of  any  Fed- 
eral agency,  other  than  the  Bureau  of  Indian 
Affairs  on  behalf  of  the  Tribe. 

TITLE  II— AL1BURN  INDIAN  RESORATION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Auburn  In- 
dian Restoration  Act". 

SEC.  L'02.  RESTORATION  OF  FEDER^U,  RECOGNI- 
TION, RIGHTS.  AN'D  PRIVILEGES. 

<a)  Federal  Recognition.— Notwithstand- 
ing any  other  provision  of  law.  Federal  rec- 
ognition Is  hereby  extended  to  the  Tribe.  Ex- 
cept as  otherwise  provided  in  this  title,  all 
laws  and  regulations  of  general  application 
to  Indians  or  nations,  tribes,  or  bands  of  In- 
dians that  are  not  inconsistent  with  any  spe- 
cific provision  of  this  title  shall  be  applica- 
ble to  the  Tribe  and  its  members. 

(b)  Restoration  of  Rights  and  Privi- 
leges.—Except  as  provided  In  subsection  (d). 
all  rights  and  privileges  of  the  Tribe  and  Its 
members  under  any  Federal  treaty.  Execu- 
tive order,  agreement,  or  statute,  or  under 
any  other  authority  which  were  diminished 
or  lost  under  the  Act  of  AurJst  18,  1958  (Pub- 
lic Law  85-671).  are  hereby  restored  and  the 
provisions  of  such  Act  shall  be  inapplicable 
to  the  Tribe  and  its  members  after  the  date 
of  enactment  of  this  title. 

(c)  Federal  Services  and  Benefits.— Not- 
withstanding any  other  provision  of  law  and 
without  regard  to  the  existence  of  a  reserva- 
tion, the  Tribe  and  its  members  shall  be  eli- 
gible, on  and  after  the  date  of  enactment  of 
this  title,  for  all  Federal  services  and  bene- 
fits furnished  to  federally  recognized  Indian 
tribes  or  their  members.  In  the  case  of  Fed- 
eral services  available  to  members  of  feder- 
ally recognized  Indian  tribes  residing  on  a 
reser\'atlon.  members  of  the  Tribe  residing 
In  the  Tribe's  service  area  shall  be  deemed  to 
be  residing  on  a  reservation. 

d)  Hunting.  Flshing.  Trapping,  and 
w.^ter  Rights.— Nothing  in  this  title  shall 
expand,  reduce,  or  affect  in  any  manner  any 
hunting,  fishing,  trapping,  gathering,  or 
water  right  of  the  Tribe  and  its  members. 

le)  lndian  Reorganization  act  applica- 
BiLm-.- The  Act  of  June  18,  1934  (25  U.S.C. 
461  et  seq.),  shall  be  applicable  to  the  Tribe 
and  its  members. 

if)  Certain  Rights  Not  Altered.— Except 
as  specifically  provided  in  this  title,  nothing 
In  this  title  shall  alter  any  property  right  or 
obligation,  any  contractual  right  or  obliga- 
tion, or  any  obligation  for  taxes  levied. 

SEC.  203.  ECONO.MIC  DEVELOP.MENT. 

(a)  Plan  for  Econo.mic  Development.— 
The  Secretary  shall— 

(1)  enter  into  negotiations  with  the  govern- 
ing body  of  the  Tribe  with  respect  to  estab- 
lishing a  plan  for  economic  development  for 
the  Tribe; 

(2)  in  accordance  with  this  section  and  not 
later  than  2  years  after  the  adoption  of  a 
tribal  constitution  as  provided  In  section  107. 
develop  such  a  plan:  and 

(3)  upon  the  approval  of  such  plan  by  the 
governing  body  of  the  Tribe,  submit  such 
plan  to  the  Congress. 

lb)  RESTRKrriONS.— Any  proposed  transfer 
of  real  property  contained  In  the  plan  devel- 
oped by  the  Secretary  under  subsection  (a) 
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■  .stent  witn  :.he  requirements  of 


SEC.   2<yt.   TKANSFTR  OF   IJ^SD  TO  BE   HELD   IN 
TRfST. 


se' 

be:. 
o:  - 

Mi:  ■-■■- 

or 

ta.\ 
ad  ; 

umJer  the  A^t  of  June  18,  1934  i25  U.S.C.  461 
e-  seQ.  •. 

fbi  Former  Trust  Lands  of  thk  ai'bcrn 
R.\NCHERI.\.— Subject  •"  -"-    ■'--■'■■•  •    "'^  -'^— 
fled  In  this  siecilon.  : 

trust  status  under  rh.  ..- — 

fee  land  held  by  the  White  Oak  Rldtre  Asso- 
ciation.     Indian      owned      fee      lar'      >-^i.' 
communaliy    pursuant    to    the    di- 
plan  prepared  and  approved  by  the  B  ..    ._     ; 
Indian  Affairs  on  AuK'ust  13,  1959.  and  India:; 
owned   fee   land   held   by   h.'^.!!-;   ::--f-i    i- 
dlstributees  or  dependent 
distribution  plan  or  such  ...    ..    _  ..      .     _ 
pendent  members'  Indian  heirs  or  successor* 
In  interest. 

01    LANns   To    BE    P..KRT   OK   THE    ! 

TION.— Subject  to  the  r ondltinr..-  !;■ 

this  .-section,  any  le,. . 

transferred  under  'h; 

in  the  name  of  the  L':. 

the  TJibe   or.   as   ap;       . 

member  of  the  Tribe,  and  snai.  oe  part  oi  the 

Tribe  s  reservation. 

SEC.  205.  MEMBERSHIP  ROLLS. 

(a>    CoMr'i.ATio.s'     IF    TrtiBA;,    Mvmpf.:-?.^!!"' 
Roll.— Within  1  year  after  t( 
enactment  of  this  title,  the  S- 
after  consultation  with  the  Tribe,  compue  a 
membership  roll  of  the  Tribe. 

ibl  CRrTER:.\  KOR  Enroll.me.vt.s.- 
trlbal   constitution   Is   adopted    pu: 
section  207,  an  individual  shal.  be  p.a^.».a  c: 
the  membership  roll  if  the  indivulaal  i.-  Uv 
tag.  Is  not  an  enrolled  member  of  another 
federally  recogrnlzed  Indian  tribe.  Is  of  Unit- 
ed Auburn  Indian  Community  ancestry,  pos- 
sesses at  least  one-eltrhth  or  more  of  Indlar. 
blood  quantum,  and  If — 

I  A'  the  Individuals  name  was  listed  on  the 
Auburn  Indian  Rancherla  distribution  roll 
compiled  and  approved  by  the  Bureau  of  In- 
dian Affairs  on  .\ugust  13.  1959.  pursuant  to 
Public  Law  85-671: 

(B)  the  individual  was  not  listed  on.  but 
met  the  requirements  that  had  to  be  met  to 
be  listed  on.  the  Auburn  Indian  Rancherla 
distribution  list  compiled  and  approved  by 
the  Bureau  of  Indian  .\ffairs  on  August  13, 
1959.  pursuant  to  Public  Law  8o-€71;  or 

(C)  the  Individual  Is  a  lineal  descendant  of 
an  individual,  living  or  dead,  identified  in 
subparagraph  (Ai  or  iB). 

i2i  .\fter  adoption  of  a  tribal  constitution 
pursuant  to  section  207,  such  tribal  constitu- 
tion shall  govern  membership  in  the  Tribe, 
except  that  In  addition  to  meeting  any  other 
criteria  imposed  In  such  tribal  constitution, 
an.v  person  added  to  the  membership  roll 
shall  be  of  United  Auburn  Indian  Community 
ancestry  and  shall  not  be  an  enrolled  mem- 
ber of  another  federally  recognized  Indian 
tribe. 

(C)  Conclusive  Proof  of  U.mted  aublrs 
Lndl'^.s  CO-MMfNTTY  ANCESTRY.— For  the  pur- 
pose of  subsection  <h).  the  Secretary  shall  ac- 
cept any  available  evidence  establishing 
United  Auburn  Indian  Community  ancestry. 
The  Secretary  shall  accept  as  conclusive  evi- 


dence 01  United  Auburn  Indian  Community 

ancestry  information  contained  in  the  Au- 

bi:       '    ■  ;.  Rancherla  distribution  list  com- 

p.  •  Bureau  of  Indian  Affairs  on  Au- 

SEC   2M.  INTERIM  GOVERNMENT. 

■'    ■  .  a  new  tribal  constitution  .>.- 
pted  and  become  effective 
•;;):i  juT.  the  Tribes  governing  boay   -:.i.,    •» 
an  Interim  Council.  The  initial  membership 
of  the  Interim  Council  shall  consist  of  the 
members   of  the   Executive   Council    of  the 

"■    ■■      -.n  the  date  of  th"     ■"   "   -f  this 

nd  -he  Interim  Cc  :lnue 

)  ,!p>-.ate  in  the  mannei  ;..•.--  : — .  :or  the 
Executive  Council  under  the  tribal  constltu 

t!--    -  ' -d  .July  20,   1991.  as  long  as  such 

c.  ■:  Is  not  contrary  to  Federal  law. 

..  ,«.hpj.s  fining  vacanc!-'-   -  •■■   •^*'>" 

,   shall  meet  the  ■ 

.1--.1.1,   -t-;    .with   In   .aectlon  205. : ,     le 

elected  In  the  same  manner  as  are  ExecutUv 
Council  members  under  the  tribal  constlru 
tlon  adopted  July  20.  1991, 
SEC.  807.  TRIBAL  CONSTTIVnON. 

(a)  Election;  Ti.me  and  Prucedlke.— Upon 
the  completion  of  the  tribal  membership  rol! 
under  section  205(a)  and  upon  the  written  le- 
quest  of  the  Interim  Council,  the  ■^^  •"•■••• 
shall  conduct,  by  secret  ballot.  .. 
for  the  purpose  of  adopting  a  c 
and  bylaws  for  the  Tribe.  The  elf 

be  held  according  to  section  18  of j:' 

June  18,  1934  i25  U,S,C.  476).  except  thai  ab- 
...-.•..,.  >,.:  ,,-r...    ^'u.u  be  permitted  regard- 

. ..UBAL  Officials.  PRocK 

DUREs.— Not  later  than  120  days  after  the 
Tribe  adopts  a  constitution  and  bylaw.s 
under  subse..tion  (a),  the  Secretary  shall 
..onduct  an  election  by  secret  ballot  for  the 
'■^  of  electing  tribal  officials  as  pro- 
.  n  such  tribal  constitution.  Such  elec 
tlon  shall  be  conducted  according  to  the  pro- 
cedures specific!  In  subsection  ia»  except  to 
the  extent  that  such  procedures  conflict  with 
the  tribal  constitution 

SEC.  208.  DEFLNmONS. 

For  purposes  of  this  title; 

(liThe  term  •Tribe'  means  the  United  Au- 
burn Indian  Community  of  the  Auburn 
Rancherla  of  California, 

'2>  The  term  Secretary"  means  the  Sec- 
retary of  the  Interior. 

«3i  The  term  'Interim  Council"  means  the 
governing  body  of  the  Tribe  specified  in  sec- 
tion 206. 

(4 1  The  term  "member  "  means  those  per- 
sons meeting  the  enrollment  criteria  under 
section  205<bi. 

(5i  The  term  -State  "  means  the  State  of 
California. 

(6)  The  term  'resei-vatlon"  means  those 
lands  acquired  and  held  In  trust  by  the  Sec- 
retary lor  the  benefit  of  the  Tribe  pursuant 
to  section  204. 

(7)  The  term  "serN-lce  area"  means  the 
counties  of  Placer.  Nevada.  Vuba.  Sutter,  El 
Dorado,  and  Sacramento,  in  the  State  of 
California 

SEC.  aOS.  REGULATIONS. 

The  Secretary  may  promulgate  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  title, 

TITLE  III— CENTRAL  UTAH  PROJECT 
SEC.  301.  APPUCATION  OF  THE  WARREN  ACT. 

lai  AUTHORITY.— The  Secretaiy  of  the  Inte- 
rior may— 

(1>  enter  into  contracts  with  private  enti- 
ties pursuant  to  the  Act  of  February  21.  1911 
(commonly  known  as  the  "Warren  Act"i  i36 
Stat.  925  et  seq..  chapter  141;  43  U.SC  523  et 
seq  1.  for  the  impounding,  storage,  and  car- 


!  iam-  ..'i  iionproject  water  tor  domestic,  mu- 
nicipal, ftsh  and  wildlife,  industrial,  and 
other  beneficial  purposes,  using  any  facili- 
ties associated  with  the  Central  Utah 
Project,  Utah;  and 

2)  enter  into  agreements,  under  t^rms  and 
•  '  'Ions  authorised  for  contracts  under 
\ct,  with  appropriate  officials  of  other 
i  .,  .dl  agencies,  municipalities,  public 
water  districts  and  agencies,  and  States  for 
Impounding,  storage,  and  can-iage  of  non- 
project  water  for  purpo.ses  described  in  para- 
gy.nh  .  1  using  facilities  referred  to  In  such 
I 

.  •HO.JECT    WATER    DEFINED.— In    SUb 

.section    (a),    the    term     ■nonproject   wat- 
means  water  that  is  not  from  a  Federal  R- 

lamatlon  project. 

SEC.  302.  LTAH  RECL.VMATION  MITIGATION  .V<.I) 
CONSERVATION  COM.MISSION. 

Section  301id.  ol  Public  Law  102-575  -106 
Stat,  4626)  Is  amended  by  adding  the  follow- 
ing new  paragraph  at  the  end: 

"i8i  Any  employee  of  the  District  or  mem- 
ber of  the  Board  of  Directors  of  the  District 
may  serve  as  a  member  of  the  Comnil.sslon." 

TITLE  rV'— MOUNTAIN  PARK  PROJECT 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Mountain 
Park  Project  Act  of  1994". 

SEC.    402.    MODIFICATION    OF    .MOUNTAIN    PARK 
PROJECT. 

(a)  Ln  General.— The 

.\ct  entitled  "An  Act  i 
retary  of  the  Interior  t 
and  maintain  the  Mou: 
tlon  project,  Oklahoma 
poses'  (Public  Law  90-503 
amended  by  striking  out 


first  .-lectlon  of  the 

;ze  the  Sec- 

,  t.  operate, 

T.i;:;   r.irk  reclama 

and  for  other  pur 

82  Stat.  853  •   i.-^ 

and  controlling 


floods  ■■  ar  '  ' -!ng  in  lieu  thereof  "con- 
trolling  1.  !    environmental    quality 

n  ' :-  n  this  Act,  the  term  en- 

",  activity'  means  any  ac 
t...  .,    .....;  ,..,  .... ...y  ijeneflts  the  quality  of 

natural  environmental  resources.". 

lb)     REALLOCATION     OF     PRO.JECT     COST.S.— 

Such  Act  is  further  amended  by  adding  at 
the  end  the  following  new  section" 

,  7.  (a)il>  Not  later  than  180  days  after 
■  -  ;\te  of  enactment  of  the  Mountain  Park 
Pi-oject  Act  of  1994,  the  Secretary  of  the  In- 
terior (referred  ro  In  this  section  as  the  "Sec- 
retary") shall  — 

••(A)  conduct  appropriate  Investltratlons  to 
deteiTnlne  environmental  quality  activities 
that  could  be  carried  out  for  the  Mountain 
Park  project;  and 

•"(B>  on  the  basis  of  the  determination 
made  under  subparagraph  ;A).  make  an  ap- 
propriate reaKocatlon  of  the  costs  of  the 
project  under  sections  2  and  3  i referred  to  In 
this  section  as  'project  costs')  to  accommo- 
date the  environmental  quality  activities 
that  the  Secretary  authorizes  pursuant  to 
this  subsection. 

••(2)  In  conducting  Investigations  under 
this  subsection,  the  Secretary  shall  examine 
the  benefits  to  natural  environmental  re 
sources  achievable  from  an  environmental 
quality  activity  that  requires  reallocating 
water  or  using  facilities  or  land  of  the  Moun- 
tain Park  project,  including  any  of  the  fol- 
lowing activities: 

"lA)  Developing  in-stream  flows, 

"(Bi  Developing  wetland  habitat. 
"Ci  Any  other  environmental  quality  ac- 
tivity that  the  Secretary  determines  to  be 
appropriate  to  benefit  the  overall  quality  of 
the  environment. 

""(b)il)  Upon  completion  of  the  Investiga- 
tions under  subsection  (a)(2).  the  Secretar.v 
shall  carry  out  the  following: 

"I  A I  The  preparation  of  a  proposed  re- 
allocation of  project  costs  In  conformance 
with  subsection  (a)(1)(B). 
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'(Bi  Negotiations  with  the  Mountain  P.i; .-: 
Master  Conservancy  District  ceferrea  *o  i.-i 
this  section  as  the  "District' i  to  :i:np.'-..!  th-^ 
contract  executed  by  the  District  pursuan' 
to  this  Act  to  adjust  the  obligation  of  the 
District  to  repay  project  costs,  as  described 
in  section  2,  to  reflect  the  reailocatlon  of 
nonrelmburaable  project  costs. 

""(2)  For  the  purpo.ses  of  paragraph  :l). 
project  cosa>  associated  with  a.-i  environ- 
mental quality  activity  specified  by  the  Sec- 
retary pursuant  to  subsection  ia)i2i  shall  be 
nonreimbursable  project  costs. 

■•(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Secretary  Is  authorlzeii 
to  accept  prepayment  of  the  repayment  obn 
gatlon  of  the  District  for  the  reimbursable 
construction  costs  of  the  project  allocated  to 
municipal  and  Industrial  water  i=uppl.v  :oi 
the  city  of  Altus.  Oklahoma,  the  city  ol 
Frederick.  Oklahoma,  or  'he  city  of  Snyder. 
Oklahoma  (or  any  combination  thereof  .  m^!, 
upon  receipt;  of  such  prepayment,  -.ne  D:s 
ti"lct's  obligation  to  the  United  States  -;-.h.. 
be  reduced  by  the  amount  of  such  cost.s.  .■^i.,: 
any  security  held  therefor,  shall  oe  reieasr.; 
by  the  Secretary. 

"(2)  .^ny  ()repayment  made  pursuant  to 
subsection  (d'd)  shall  realize  to  the  United 
i^rat^s  an  anjount  calculated  by  discounting 
the  remalnlrtg  repayment  obligation  by  the 
interest  rate  determined  In  acconian'  e  wirh 
subsection  (dl. 

•idKlj  The  Secretary  of  the  Treasury  shall 
determine  tte  interest  rate  In  accordance 
with  the  guidelines  set  forth  In  Circular  A- 
129  Issued  by  the  Office  of  Managem.ent  and 
Budget  and  the  Department  of  Treasury  Fi- 
nancial Maniial.  In  determining  the  Interest 
rate,  the  Seciretary  shall  consider  the  price 
of  the  Districts  obligation  if  It  were  to  be 
sold  on  the  oifen  market  to  a  third  party. 

"(2)  If  the  iDlstrict  u.ses  tax-exempt  financ- 
ing to  finai^ce  a  prepayment  under  sub- 
section ic)il!.|then  the  interest  rate  by  which 
the  Secretary  discounts  the  remaining  pay- 
ments due  04  the  Districts  obligation  shall 
be  adjusted  bf,-  an  amount  that  compensates 
the  United  States  for  the  direct  or  indirect 
loss  of  future :tax  revenues. 

"(e)  Notwlithstandlng  any  payment  made 
by  the  Dlstrljct  pursuant  to  this  section  or 
pursuant  to  aiiy  contract  with  the  Secretary, 
title  to  the  project  facilities  shall  remain 
with  the  Unltfcd  States  ". 

Id  Repeal, -Section  3101  of  the  Recia.ma- 
tlon  Projects  Authorization  and  Adjustment 
Act  of  1992  (PJiblic  Law  102-575;  106  Stat.  4698) 
Is  repealed. 


CO.\(,K|wi(>\  \l 
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TITLE  \- 

HK 


>A-.    \N(.H,(>  l-Kl)Kii.-\L 
AM  \1  \<>\  i'K<).JKC  T 


SEC.  501.  LM-  lu:.\iE  !.N  nUilG.UJLE  .XCREAGE. 

lai  In  General.— The  first  section  of 


the 


Act  entitled  "(An  Act  to  pi"ovlde  for  the  con- 
struction by  lihe  Secretary  of  the  Interior  of 
the  San  Angejo  Federal  reclamation  project. 
Texas,  and  foit  other  purposes  ".  approved  Au- 
gust 16.  1957  (71  Stat.  372).  is  amended  'oy 
striking  "ten  thousand  acres  "  and  inserting 
"fifteen  thousmd  acres". 

lb)  AMENn.NiENT  ro  Contract.— The  Sec- 
retary of  the  Interior  is  authorized  to  ainend 
contract  nunlbered  14-06-500-369  to  reflect 
the  amendment  made  by  subsection  (a),  ex- 
cept that  sucU  amendment  shall  not  be  con- 
strued to  require  a  change  in  the  propor- 
tionate amouht  of  all  remaining  payments 
due  and  pavatile  ro  the  United  States  by  Tom 
Green  Countyf  Water  Control  Im.provem.ent 
District  No.  1. 


rrri.K  \'i  -shoshonf  h-deral 

HKf  I.A.MATIO.N  PROJECT 

SEC    60!    »  ().^^  FY  VNCE  TO  THE  BIG  hOR.N  COUN- 
TY SCHOOL  DISTRICT, 

The  Secretary  of  the  Interior  shall  convey, 
by  quit  claim  deed,  to  the  Big  Horn  County 
School  District.  Wyoming,  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  following  described  lands  in  Big  Horn 
County,  Wyoming:  Lot  18  of  Block  22,  Lots  1- 
6  of  Block  25,  all  of  Block  21.  and  all  within 
the  town  of  Frannle,  Wyoming,  in  the 
S-2NW-4NW'<  and  N'.sSW' .NW^'*  of  T,  58N.. 
R-  97  W  .  B:^'  H. .-'-.  County, 

Tin  K  \  II— LAKE  POWELL 

SFf      -i:\     ELIMIN,\TION    OF    24  HOUR    RESTRIC- 
TION, 

T.'-.e  .-^etond  sentence  of  section  104ic)  of  the 
Reclamation  Development  Act  of  1974  (Pub- 
lic Law  93-493;  88  Stat.  1488)  Is  amended  by 
striking  "or  three  million  gallons  of  water  In 
■:  ■.  ■  wentv-four-hour  period.". 

TI  n.E  VIII- MNl  WICONI  RURAL  WATER 
SUPPLY  PROJECT 
SFt     SOI    '•HORT  TITLE. 

This  title  may  be  cited  as  the   "Mni  Wiconi 
.•ACt  .\rnendnients  of  i994'". 
SEC.  802.  REFERENCE. 

Whenever  in  this  title  a  section  or  other 
provision  Is  a.mended  or  repealed,  such 
amendment  or  repeal  shall  be  considered  to 
be  made  to  that  section  or  other  provision  of 
the  Mill  Wiconi  Project  Act  of  1988  (102  Stat. 
2.566., 
SEC.  803.  FINDINGS  AND  PURPOSES. 

lai  Findings.— Subsection  ta)  of  section  2 
102  Stat.  2566".  Is  am.ended— 

(1)  In  paragraph  (i:.  by  striking  ""Reserva- 
tion" and  Inserting  "Reservation,  Rosebud 
Indian  Reservation,  and  Lower  Brule  Indian 
Reservation  "; 

(2/  by  redesignating  paragraph's  .3).  (4).  and 
(5)  as  paragraphs  (4).  i5),  and  (6).  respec- 
tively, and  by  inserting  after  paragrapEk  .2) 
the  following  new  paragraph:  V 

•■(3'(  the  lack  of  water  supplies  on  the  Rose- 
bud Reservation  and  Lower  Bruie  Reserva- 
tion restrict  efforts  to  promote  economic  de- 
velopment on  those  reservations;"; 

i3)  m  paragraph  (5),  as  redesignated  by 
paragraph  i2i  of  this  subsection,  by  striking 
■Reservation;  "  and  inserting  'Reservation. 
Rosebud  Indian  Reservation,  and  Lower 
Bruie  Indian  Reservation;  ';  and 

(41  In  paragraph  i6).  as  redesignated  by 
paragraph  (2)  of  this  subsection,  by  inserting 
•Rosebud  Indian  Reservation  and  Lower 
Bruie  Indian  Reservation."  after  •Reserva- 
tion.". 

(b)  Purpose— Subsection  ibi  of  section  2 
(102  Stat.  2566)  is  amended  by  Inserting  ••. 
Rosebud  Indian  Re.servation,  and  Lower 
Brule  Indian  Reservation"  after  ••Reserva- 
tion    eath  place  it  appears. 

.^EC.  S04.  OGLALA  SIOL^X  RURAL  WATER  SUPPLY 
SYSTE.M. 

lai  AUTHORiz.ATioN.- Subsection  (a>  of  sec- 
tion 3  (102  Stat.  2567)  Is  amended— 

(1)  in  the  matter  preceding  paragraph  ili. 
by  striking  ••1988."  and  Inserting  "1988.  and 
as  more  specifically  described  in  the  Final 
Engineering  Report  dated  May.  1993.";  and 

.2)  by  amending  paragraph  (3)  to  read  as 
follows" 

■•'3i  facilities  to  allow  for  Interconnections 
wirh  the  West  River  Rural  Water  System. 
Lyman-Jones  Rural  Water  System.  Rosebud 
Sioux  Rural  Water  System,  and  Lower  Brule 
Sioux  Rural  Water  System;'". 

b)  Construction  Requirements.— Sub- 
section (dl  of  such  section  (102  Stat.  2568)  Is 
amended — 


(1»  by  striking  "West  River  Rural  Water 
System,  and  the  Lyman-Jones  Rural  Water 
System.";  and  by  inserting  "West  River 
Rural  Water  System,  the  Lyman- Jones 
Rural  Water  System,  the  Rosebud  Sioux 
R'ural  Water  System,  and  the  Lower  Brule 
-Sioux  Rural  Water  System."':  and 

(2)  by  striking  "three  systems"  and  insert- 
ing "five  systems  authorized  under  this 
Act". 

(c)  Title  to  Syste.m— Subsection  le)  of 
such  section  (102  Stat,  2568)  Is  amended  by 
inserting  "•or  encumbered"  after  •"trans- 
ferred" 

SEC.  805  WXST  RTVTR  Rl  RAl.  W.ATER  SYSTEM 
AND  LYMA.N-JONXS  RURAL  WATER 
SYSTEM. 

Section  4(a  ■  of  the  .Act  is  amended— 

(1)  in  paragraph  i2).  by  striking  out  65  per 
centum'^  and  inserting  in  lieu  thereof  "80 
percent";  and 

(2)  in  paragraph  (3).  by  striking  out  ■*35  per 
centum"  and  inserting  In  lieu  thereof  "20 
percent"". 

SEC.  808.  ROSEBUD  SIOUX  RURAL  WATER  SYSTEM 
AND  LOWER  BRULE  SIOLTC  RURAL 
WATER  SYSTEM. 

The  Act  Is  am.ended  bv  inserting  after  sec- 
tion 3  the  following: 

-SEC.  3A  ROSEBL'D  SIOUX  RURAL  WATER  SYS- 
TEM. 

"(a  I  AUTHORIZATION.- The  Secretary  Is  au- 
thorized and  directed  to  plan,  design,  con- 
struct, operate,  maintain,  and  replace  a  mu- 
nicipal, rural,  and  Industrial  water  system, 
to  be  known  as  the  Rosebud  Sioux  Rural 
Water  System,  as  generally  described  in  the 
Rosebud  Sioux  Tribe  Municipal.  Rural  and 
Industrial  Water  Needs  Assessment,  dated 
July  1993.  and  the  Final  Engineering  Report 
for  the  Mnl  Wiconi  Rural  Water  Supply 
Project  dated  May.  1993,  The  Rosebud  Sioux 
Rural  Water  system  shall  consist  of— 

•il)  necessary  pumping  and  treatment  fa- 
cilities: 

••(2)  pipelines  extending  from  the  points  of 
interconnections  with  the  Oglaia  Sioux 
Rural  Water  System  to  the  Rosebud  Indian 
Reservation; 

■13)  facilities  to  allow  for  Interconnections 
with  tne  Lyman-Jones  Rural  Water  Supply 
System; 

"(4)  distribution  and  treatment  facilities 
to  serve  the  needs  of  the  Rosebud  Indian  Res- 
ervation, and  other  areas  described  In  the 
Rosebud  Sloux  Tribe  Municipal.  Rural  and 
Industrial  Water  Needs  Assessment,  dated 
July  1993.  Including  (but  not  limited  to)  the 
purchase.  Improvement  and  repair  of  exist- 
ing water  systems.  Including  systems  owned 
by  Individual  tribal  members  and  other  resi- 
dents cf  the  Rosebud  Indian  Reservation: 

"•(51  appurtenant  buildings  and  property 
rights; 

■•(6»  neces.sary  property  and  property 
rights: 

■■i7)  electrical  power  transmission  and  dis- 
tribution facilities  necessary  for  services  to 
water  systems  facilities;  and 

"(8)  such  other  pipelines,  pumping  plants, 
and  facilities  as  the  Secretary  deems  nec- 
essary and  appropriate  to  meet  the  water 
supply,  economic,  public  health,  and  envi- 
ronmental needs  of  the  reservation.  Includ- 
ing (but  not  limited  to)  -A'ater  storage  tanks, 
water  lines,  and  other  facilities  for  the  Rose- 
bud Sloux  Tribe  and  reservation  villages, 
towns,  and  municipalities. 

•(b)  AGREEMENT  WITH  NO.V-FEDERAL  EN- 
TITY TO  PLAN.   DESIGN.  CONSTRUCT.   OPER.^TE 

AND  Maintain  the   Rosebud  Siou.x  Rural 
Water  Supply  sv.stem.— 

•il)  In  carrying  out  subsection  (a),  the  Sec- 
retary, with  the  concurrence  of  the  Rosebud 
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Sious  TriDai  Council,  shall  enter  Into  coop- 
erative agreements  with  the  appropriate 
non-Federal  entity  or  entitles  for  planning, 
designing,  constructing,  operating,  main- 
taining, and  replacing  the  Rosebud  Sioux 
Rural  Water  System. 

"(2»  Such  cooperative  agreements  shall  set 
forth,  in  a  manner  acceptable  to  the  Sec- 
retary— 

■•(A)  the  responslblUtles  of  the  parties  for 
needs  assessment,  feasibility,  and  environ- 
mental studies;  engineering  and  design;  con- 
struction; water  conservation  measures:  and 
administration  of  any  contracts  with  respect 
to  this  subparagraph: 

'•(B)  the  procedures  and  requirements  for 
approval  and  acceptance  of  such  design  and 
construction;  and 

•■(C)  the  rights,  responsibilities,  and  liabil- 
ities of  each  f)arty  to  the  agreement. 

•'(3)  Such  cooperative  agreements  may  in- 
clude purchase,  improvement,  and  repair  of 
existing  water  systems,  including  systems 
owned  by  individual  tribal  members  and 
other  residents  located  on  the  Rosebud  In- 
dian Reservation. 

•■(4i  The  Secretary  may  unilaterally  termi- 
nate any  cooperative  agreement  entered  Into 
pursuant  to  this  section  if  the  Secretary  de- 
termines that  the  quality  of  construction 
does  not  meet  all  standards  established  for 
similar  facilities  constructed  by  the  Sec- 
retary or  that  the  operation  and  mainte,- 
nance  of  the  system  does  not  meet  condi- 
tions acceptable  to  the  Secretary  for  fulfill- 
ing the  obligations  of  the  United  States  to 
the  Rosebud  Sioux  Tribe. 

'•(5)  Upon  execution  of  any  cooperative 
agreement  authorized  under  this  section,  the 
Secretary  is  authorized  to  transfer  to  the  ap- 
propriate non-Federal  entity,  on  a  non- 
reimbursable basis,  the  funds  authorized  to 
be  appropriated  by  section  10<  a  i  for  the  Rose- 
bud Sioux  Rural  Water  System. 

"(CI  SERVICE  ARE.^.— The  service  area  of 
the  Rosebud  Sioux  Rural  Water  System  shall 
extend  to  all  of  Todd  County.  South  Daliota. 
and  to  all  other  territory  and  lands  generally 
described  in  the  Rosebud  Sioux  Tribe  Munic- 
ipal. Rural  and  Industrial  Water  Needs  As- 
sessment, dated  July  1993  and  the  Final  En- 
gineering Report  for  the  Mni  Wlconl  Rural 
Water  Supply  Project  dated  May  1993. 

••(dl      CO.N'STRUCTION       RE«UIRE.ME.\TS.— The 

pumping  plants,  pipelines,  treatment  facili- 
ties, and  other  appurtenant  facilities  for  the 
Rosebud  Sioux  Rural  Water  System  shall  be 
planned  and  constructed  to  a  size  sufficient 
to  meet  the  municipal,  rural  and  industrial 
water  supply  requirements  of  the  Rosebud 
Sioux  Tribe  and  the  Lyman-Jones  Rural 
Water  Systerft.  as  generally  described  in  the 
Rosebud  Sioux  Tribe  Municipal.  Rural  and 
Industrial  Water  Needs  Assessment,  dated 
July  1993.  and  the  Final  Engineering  Report 
for  the  Mni  Wiconi  Rural  Water  Supply 
Project  dated  May,  1993.  taking  into  account 
the  effects  of  the  conservation  plans  de- 
scribed In  section  5.  The  Rosebud  Rural 
Water  System  and  Lyman-Jones  Rural 
Water  System  may  be  Interconnected  and 
provided  with  water  service  from  common 
facilities.  Any  Joint  costs  associated  with 
common  facilities  shall  be  allocated  to  the 
Rosebud  Sioux  Rural  Water  System. 

"(e)  Title  to  System.— Title  to  the  Rose- 
bud Sioux  Rural  Water  System  shall  be  held 
in  trust  for  the  Rosebud  Sioux  Tribe  by  the 
United  States  and  shall  not  be  transferred  or 
encumbered  without  a  subsequent  Act  of 
Congress. 

••(f>  Technical  assista.vce.- The  Sec- 
retary Is  authorized  and  directed  to  provide 
such   technical   assistance  as  may   be   nec- 


essary to  the  Rosebud  Sioux  Tribe  to  plan. 
develop,  construct,  operate,  maintain,  and 
replace  the  Rosebud  Siftu.K  Rural  Water  Sys- 
tem, including  (but  not  limited  to>  operation 
and  management  training. 

"(gi  applicatios  of  the  Indian  Self-de- 
termination act.— Planning,  design,  con- 
struction, and  operation  of  the  Rosebud 
Sioux  Rural  Water  System  shall  be  subject 
to  the  provisions  of  the  Indian  Self-Deter- 
mlnatlon  Act  (Public  Law  93-638.  25  U.S.C. 
4501, 

-SEC.  3B.  LOWER  BRULE  SIOUX  RURAL  WATER 
SYSTEM. 

•I  a)  AI'THORIZATION— The  Secretary  Is  au- 
thorized and  directed  to  plan,  design,  con- 
struct, operate,  maintain,  and  replace  a  mu- 
nicipal, rural,  and  Industrial  water  system, 
to  be  known  as  the  Lower  Brule  Sioux  Rural 
Water  System,  as  generally  described  in  the 
Final  Engineering  Report  for  the  Mni  Wlconl 
Rural  Water  Supply  Project,  dated  May  1993. 
The  Lower  Brule  Sioux  Rural  Water  System 
shall  consist  of— 

■•(1)  necessary  pumping  and  treatment  fa- 
cilities; 

••(2)  pipelines  extending  from  the  points  of 
interconnections  with  the  Oglala  Sioux 
Rural  Water  Supply  System  to  the  Lower 
Brule  Indian  Reservation; 

•i3)  facilities  to  allow  for  Interconnections 
with  the  Lyman-Jones  Rural  Water  Supply 
System. 

•■(4 1  distribution  and  treatment  facilities 
to  serve  the  needs  of  the  Lower  Brule  Indian 
Reservation,  including  (but  not  limited  to) 
the  purchase.  Improvement  and  repair  of  ex- 
isting water  systems,  including  systems 
owned  by  individual  tribal  members  and 
other  residents  of  the  Lower  Brule  Indian 
Reservation; 

"(5)  appurtenant  buildings  and  property 
rights; 

••(6)  necessary  property  and  property 
rights; 

••(7)  electrical  power  transmission  and  dis- 
tribution facilities  necessary  for  services  to 
water  systems  facilities:  and 

■(8)  such  other  pipelines,  pumping  plants, 
and  facilities  as  the  Secretary  deems  nec- 
essary and  appropriate  to  meet  the  water 
supply,  economic,  public  health,  and  envi- 
ronmental needs  of  the  reservation,  includ- 
ing (but  not  limited  to)  water  storage  tanks, 
water  lines,  and  other  facilities  for  the 
Lower  Brule  Sioux  Tribe  and  reservation  vil- 
lages, towns  and  municipalities. 

•■(b)  Agreement  With  non-Fedekal  En- 
tity To  Plan.  Design.  Construct.  Oper.^te 
AND  Maintain  the  Lower  Brule  Sioux 
Rural  Water  Supply  system.— 

li  In  carrying  out  subsection  (a),  the  Sec- 
retary, with  the  concurrence  of  the  Lower 
Brule  Sioux  Tribal  Council,  shall  enter  Into 
cooperative  agreements  with  the  appropriate 
non-Federal  entity  or  entitles  for  planning, 
designing,  constructing,  operating,  main- 
taining, and  replacing  the  Lower  Brule  Sioux 
Rural  Water  System. 

(2)  Such  cooperative  agreements  shall  set 
forth,  in  a  manner  acceptable  to  the  Sec- 
retary— 

••(A)  the  responsibilities  of  the  parties  for 
needs  assessment,  feasibility,  and  environ- 
mental studies;  engineering  and  design,  con- 
struction; water  conservation  measures;  and 
administration  of  any  contracts  with  respect 
to  this  subparagraph; 

■(B)  the  procedures  and  requirements  for 
approval  and  acceptance  of  such  design  and 
construction;  and 

■•(C)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement. 

■■(3)  Such  cooperative  agreements  may  in- 
clude purchase,  improvement,  and  repair  of 


existing  water  systems,  including  systems 
owned  by  Individual  tribal  members  and 
other  residents  located  on  the  Lower  Brule 
Indian  Reservation. 

■■(4)  The  Secretary  may  unilaterally  termi- 
nate any  cooperative  agreement  entered  into 
pursuant  to  this  section  if  the  Secretary  de- 
termines that  the  quality  of  construction 
does  not  meet  all  standards  established  for 
similar  facilities  constructed  by  the  Sec- 
retary or  that  the  operation  and  mainte- 
nance of  the  system  does  not  meet  condi- 
tions acceptable  to  the  Secretary  for  fulfill- 
ing the  obligations  of  the  United  States  to 
the  Lower  Brule  Sioux  Tribe. 

■■(5)  Upon  execution  of  any  cooperative 
agreement  authorized  under  this  section,  the 
Secretary  is  authorized  to  transfer  to  the  ap- 
propriate non-Federal  entity,  on  a  non- 
reimbursable basis,  the  funds  authorized  to 
be  appropriated  by  section  10(ai  for  the 
Lower  Brule  Sioux  Rural  Water  System. 

■ic)  Service  area.— The  service  area  of 
the  Lower  Brule  Sioux  Rural  Water  System 
shall  be  the  boundaries  of  the  Lower  Brule 
Indian  Reservation. 

•■(dl  Construction  requirements.— The 
pumping  plants,  pipelines,  treatment  facili- 
ties, and  other  appurtenant  facilities  for  the 
Lower  Brule  Sioux  Rural  Water  System  shall 
be  planned  and  constructed  to  a  size  suffi- 
cient to  meet  the  municipal,  rural,  and  in- 
dustrial water  supply  requirements  of  the 
Lower  Brule  Sioux  Tribe  and  the  Lyman- 
Jones  Rural  Water  System,  as  generally  de- 
scribed In  the  Flna:  Engineering  Report  of 
the  Mni  Wiconi  Rural  Water  Supply  Project. 
dated  May  1993,  taking  Into  account  the  ef- 
fects of  the  conservation  plans  described  in 
section  5.  The  Lower  Brule  Sioux  Rural 
Water  System  and  Lyman-Jones  Rural 
Water  System  may  be  interconnected  and 
provided  with  water  service  from  common 
facilities.  Any  Joint  costs  associated  with 
common  facilities  shall  be  allocated  to  the 
Lower  Brule  Sioux  Rural  Water  System. 

'•(e)  Title  to  System— Title  to  the  Lower 
Brule  Sioux  Rural  Water  System  shall  be 
held  in  trust  for  the  Lower  Brule  Sioux  Tribe 
by  the  United  States  and  shall  not  be  trans- 
ferred or  encumbered  without  a  subsequent 
Act  of  Congress 

•'(f)  Technical  Assistance.— The  Sec- 
retary Is  authorized  and  directed  to  provide 
such  technical  assistance  as  may  be  nec- 
essary to  the  Lower  Brule  Sioux  Tribe  to 
plan,  develop,  construct,  operate,  maintain, 
and  replace  the  Lower  Brule  Sioux  Rural 
Water  System.  Including  (but  not  limited  to) 
operation  and  management  training. 

•igi  Application  of  the  Indian  Self-De- 
termination  act —Planning,  design,  con- 
struction, and  operation  of  the  Lower  Brule 
Sioux  Rural  Water  System  shall  be  subject 
lo  the  provisions  of  the  Indian  S^lf-Deter- 
mination  Act  (Public  Law  93-638.  25  U.S.C. 
450).-. 

SEC.  807.  WEST  RIVEK  HI  R.VI  V^\IV!!  -V-^IFM 
A.ND  LYMAS  .I()NK.-~  Kl  K  \i  W  \  '  Ki 
SYSTEM. 

(ai  Service  Area  —Subsection  (d)  of  sec- 
tion 4  (102  Stat.  2569)  is  amended  by  striking 
the  period  at  the  end  thereof  and  In.sertlng  •. 
and  Final  Engineering  Report  dated  May 
1993.  • 

(b)  Interconnection  of  Facilities  and 
Waiver  of  Charges.- Section  4  of  the  Act 
(102  Stat.  '2568)  is  amended  by  redesignating 
subsection  (f)  as  subsection  (g!  and  Inserting 
after  subsection  (e)  the  following  new  sub- 
section: 

••(f)  Lnterconnection  of  Facilities  and 
Waiver  of  Charges.— The  Secretary  is  au- 
thorized  to   interconnect   the   Lyman-Jones 
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:.  :i!v.i  the  West  River 
w;'_n  eaih  o:  the  o'her 
;:;  ier  th;s  .■\li.  and  to 
:  V  ,i:  water  'o  the  West 
-syste.T.  and  Lyman- 
Jones  Rural  Water  Systeii:.  without  thart^e 
or  cost,  from  the  Missour;  River  and  tnroutn 
common  facilities  of  the  Ociaia  .Siou.x  Rurai 
Water  Supply  System.  Rosebud  Rurai  Water 
System  and  Lower  Brule  Rural  Water  Sys- 
tem.' 

SEC.  808    W  \rKK  (  ONSFKVATION. 

Section  5  01  tne  A.*  102  Sta'  2570.  is 
amended  by  striking  The  non-Federal  par- 
ties (including  the  OKlala  .Sioux  Trioe!"  a.id 
inserting  ■■Each  non-Federal  party  'includ 
Ing  the  Oglala  Siou.x  Tr:l>=.  Ro.sebu-!  S:ou.x 
Tribe,  and  Lower  Brule  sioux  Tritie; 
-Ft     ■««*    viiti(;at!()n  of  fish  a.n'd  wildlife 

I  DS.SF.S 

.section   b    c:    the    .^ct      102    Sta',    2,570.    Is 
amended — 
(1)  in  subsection  (a)- 

(A)  by  Inserting  ■•,  Rn.si-.ni.ii  siotx  Klka: 
Water  supply  Syste.m,  Low.kh  BHt..K 
Rural  Water  Supply  sv.sTe.m.    afte: 
PLY  System';  and 

(B)  by    in.serting    ■  Rosebud    Sioux 
Water   Supply    System,    Lower    Bruie 
Rural  Water  Supply  System,     alter 
System.  ":  and 

i2)  in  subsection  (b) — 

(A)  by  inserting  '■.  all  Indian  tribe.,  resid- 
ing on  reservations  wlthm  the  .Slate  o; 
South  Dakota.  "  after    Soutn  Daicota   : 

(B)  by  Inserting  ••and  terrestiial  '  a:te: 
•wildlife"; 

(C)  by  striking  ••Such  plans'    and  insei 
"Such  recommendations":  and 

(D)  by  addliit;  at  the  end  the  lo.iowint; 
"The  Indian  tribes  shall  be  afloraeu  an 
portunlty  to  review  and  concur  within  any 
recommendations  affectintr  their  reserva- 
tions before  ithey  are  suimiitted  to  Coi - 
irre.ss.", 

SEC,  810     I'HOillRiTION    OF   USE   OF   FU'NDS  FOR 
IKRIt.ATlO.N  PURPOSES. 

Section  7  of  the  Ait  a02  Stat  2570  :s 
amended  by  sftriklng  Supply  Sys-em,  and 
Inserting  ••Supply  Systent,  tne  Rosebud 
Sioux  Rural  Water  Suppiv  System,  the 
Lower  Brule  Rur.s:  Wite:  supply  Systeiri.  ', 
SEC.  811.  RULE  OF  CO.NSTRUCTION. 

Section  8  Qf  the  Ai  •  102  Stat  2.570  is 
amended — 

(1)  by  inseiTing  ".  K  <setjud  Sioux  Tr.i.e, 
and  Lower  Brule  Sioux  Tnije  "  after  Trioe ': 
and 

(2)  by  striking  ■•or  construct"  and  .nsert- 
Ing  ■■construot,  maintain,  or  replace 

SEC.  812.  USE  or  PICK  SLOA.N  POWER. 

(a)  In  Gknf.'i^a;,  -  Sutisei^tlon  'ai  of  seotion 
9  (102  Stat.  25701  is  amended  by  strlkmi;  "se'  - 
tions  3"  and  Inserting  "sections  3.  3.A,  3B,". 

(b)  Definitions,— Subsection  lexi;  of  sec- 
tion 9  (102  Stat.  2571)  is  amended  by  striking 

"Supply  System.  "  and  inserting'  Supply 
System,  the  Ro.sebud  Sioux  Rural  Water 
Supply  System,  the  Lower  Brule  Sioux  Rural 
Water  .Supply  System," 

SEC,  813.  AUTHORIZATION  OF  APPROPRIATIONS. 
Section    10   of  the   Al*     102   Stat.    257!  >    is 
amended  to  read  as  follows 
■^EC.  ID.  AUTHORIZ-^TION  OF  APPR0PRL\T10NS 

•la)  Pl.A.NNLNi.;,  DK.siGN.  A.Nii  CONSTRUC- 
TION.—There  are  authorized  to  be  appro- 
priated $263,211,000  for  the  plannint;.  de.sit^n. 
and  construction  of  the  Oijlala  Sioux  Rural 
Water  Supply  System;,  the  Rosebud  Sioux 
Rural  Water  Supply  System,  the  Lower 
Brule  Sioux  Rural  Water  Supply  .System,  the 
West  River  Rural  'vV.iter  Supply  System,  and 
the  Lyman-Jones   Hural   Water  Supply   Sys- 


te.m,  de.scribed  in  sections  3.  3A.  3B.  and  4. 
Su'h  iunds  are  authorized  to  be  appropriated 
only  through  the  end  of  the  year  2003.  The 
i'.in  :.-  authorized  to  be  appropriated  by  the 
lirst  sentence  of  this  .section,  less  any 
amounts  previously  obligated  for  the  Sys- 
tems, may  be  Increased  or  decreased  by  such 
amounts  as  may  be  Justified  by  reason  of  or- 
dinary fluctuations  in  development  costs  in- 

urred  after  October  1.  1992.  as  indicated  by 
engineering  costs  indices  applicable  for  the 
tvpe  of  construction  involved. 

"  bi  Operation  and  Maintenance  of  Og- 
:  a:.,^  Sioux  Rural  Water  Supply  System. 
RrtsKHUD  Sioux  rural  Water  Supply  Sys- 
■:km  AND  Lower  Brule  Sioux  Rural  Water 
s-jpply  System,— There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
:or  tho  operation  and  maintenance  of  the  Og- 
.ala  Sioux  Rural  Water  Supply  System. 
Rosebud  Sioux  Rural  Water  Supply  System. 
and  Lower  Brule  Sioux  Rural  Water  Supply 
■System.  The  operation  and  maintenance  ex- 
penses associated  with  water  deliveries  to 
'he  West  River  and  Lyman-Jones  Rural 
Water  Systems  are  a  non-Federal  respon- 
sibility and  for  such  deliveries  the  Secretary 
shall  enter  into  a  contract  with  the  West 
River  and  Lyman-Jones  Systems  for  the  pay- 
ment of  an  annual  operation  and  mainte- 
nance fee.  Such  fee  shall  be  based  on  the  in- 
.rementai  operation  and  maintenance  costs 
•or  water  actually  delivered  each  year  to  the 
West  River  and  Lyman-Jones  Rural  Water 
Systems.  Such  operation  and  maintenance 
payments  shall  be  increased  or  decreased  by 
such  amounts  as  may  be  justified  by  reason 
of  ordinary  fluctuations  as  indicated  by  indi- 
'  es  applicable  to  comparable  regional  rural 
water  supply  systems  for  the  type  of  oper- 
.stlon  and  maintenance  Involved. 

■■(c)  Waste  Water  Disposal  Syste.vs  Fea- 
sibility Studies.— There  is  authorized  to  be 
appropriated  such  sums  as  may  be  nece.ssary 
*o  complete  the  feasibility  studies  author- 
ize: ■'■■    ■■--■■ 

SEC   S14,  W^TFK  RICHTS, 

Paragraph  (5)  of  .section  11  (102  Stat.  2571) 
IS  amended— 

iD  by  inserting  ■■rig-hts.  benefits,  privileges 
or  claims,  including"  after  -'affect  any"": 

i2'  in-  Inserting  ••Rosebud  Sioux  Tribe  and 
Lower  Bruie  Sioux  Tribe.""  after  ■Tribe."  the 
Mrs-  nlace  it  appears: 

3  '  y  .striking  "the  Pine  Ridge  Indian  Res- 
ervation'" and  ln?ertlng  ••their  respective 
reservations"":  and 

'4'  hy  striking  •■Tribe."  the  second  place  it 
■tppears  and  inserting  ■■Tribe.  Rosebud  Sioux 
Tribe.  Lowe:-  Brule  Sioux  Tribe.'". 
sec.  815.  F"EASIBlLm-  STUDIES. 

a  Alternate  Uses.— Section  3  of  Public 
Law  97-273,  as  amended  by  section  I2ib)  of 
Public  Law  100-516  (102  Stat.  2572),  is  am.end- 
ed  by  striking  ■'Dakota."'  and  inserting  "Da- 
Kota  and  all  Indian  tribes  residing  on  res- 
ervations within  the  State  of  South  Da- 
k  o  t  a ,  ' 

)^  'Aaste  Water  Disposal  Systems.— Sec- 
tion ;2  if  the  Act  (102  Stat.  2572)  is  amended 
by  au.i.ng  at  the  end  the  following: 

"  ci  Waste  W.ater  Dispos.al  Systems.— (l> 
The  Secretary  is  authorized  and  directed.  In 
onsultation  with  the  Oglala  Sioux  Tribe, 
Rosebud  Sioux  Tribe  and  Lower  Brule  Sioux 
Tribe,  to  conduct  feasibility  studies  on  the 
need  to  develop  waste  water  disposal  facili- 
ties and  systems,  and  rehabilitate  existing 
wast'-  water  disposal  facilities  and  systems. 
on  the  Pine  Ridge  Indian  Reservation.  Rose- 
bud Indian  Reservation  and  Lower  Brule  In- 
dian Reservation,  and  to  report  to  the  Con- 
ttress  the  findings  of  such  studies  along  with 
his  recommendations. 


•■(2)  The  feasibility  studies  authorized 
under  this  subsection  shall  be  completed  and 
presented  to  Congress  within  one  year  after 
the  date  that  funds  are  first  made  available 
by  the  Secretary  to  complete  the  studies" 
TITLE  DC— BELLE  FOURCHE  IRRIGATION 
PRaJECT 

SEC.  901.  EXPA.NS10.N  OF  BELLE  FOL  R<  HE   IHKl 
CATION  PRO.JECT. 

(a;  Authorizatio.n  or  Ai.d: ;;.,;. a.,  a^:.,.- 
ties.— The  Act  entitled  "An  Act  to  authorize 
rehabilitation  of  the  Belle  Fourche  irriga- 
tion project,  and  for  other  purposes."'  (Public 
Law  98-157.  97  Stat,  989)  is  amended  in  the 
first  section — 

(1)  by  striking  "That  the  general""  and  in- 
serting in  lieu  thereof,  so  as  to  appear  imme- 
diately after  and  below  the  enacting  clause, 
the  following: 

■■Section  l.  (a)  The  general  plan  for"":  and 

(2)  by  adding  at  the  end  the  following; 

•'(b)(1)  In  addition  to  the  activities  author- 
ized under  subsection  (a),  the  general  plan 
for  the  Belle  Fourche  project  is  modified  to 
Include  the  following: 

■'iAi  Rehabilitation  of  the  following  major 
water  control  structures: 

"(1)  The  Whitewood  Siphon. 

"Ill  1  2  Belle  Fourche  dam  outlets. 

■■(B)  Lining  at  South  Canal  and  rehabilita- 
tion of  Johnson  Lateral  for  water  conserva- 
tion. 

■•(Ci  Replacement  or  rehabilitation  of  dete- 
riorated canal  bridges. 

•■(D)  Provision  of  minor  lateral  rehabilita- 
tion and  contract  support  work  by  the  Belle 
Fourche  Irrigation  district. 

••(E)  Conduct  of  a  detailed  study  of  project- 
wide  water  use  management  and  implemen- 
tation of  improved  management  practices 
for  the  purpose  of  achieving  optimal  con- 
servation of  water  supplies. 

••(2)  The  Federal  share  of  the  cost  of  activi- 
ties under  this  subsection  may  not  exceed 
$10,500,000.  The  State  share  of  those  costs 
may  not  exceed  $4,000,000.  and  shall  be  paid 
concurrently  with  Federal  expenditures  for 
activities  under  this  subsection,", 

(b)  Extension  of  Repayment  Period.— Sec- 
tion 2(bi  of  that  Act  is  amended  by  striking 
■■the  year  in  which  such  amendatory  repay- 
ment contract  is  executed"  and  inserting 
■July  1.  1995". 

(c)  Applicable  Rates  of  Charge  .and  as- 
sessable Acreage —Section  2(c)  of  that  Act 
Is  amended  to  read  as  follows: 

■■(c)(1)  Before  July  1.  1995.  the  rates  of 
charge  to  land  class  in  the  unit  shall  con- 
tinue to  be  as  established  in  the  November 
29.  1949.  repayment  contract  with  the  dis- 
trict, as  subsequently  amended  and  supple- 
mented. On  and  after  July  1.  1995.  such  rates 
of  charge  and  assessable  acreage  shall,  sub- 
ject to  subsection  id),  be  in  accordance  with 
the  amortization  capacity  and  classification 
of  unit  lands  as  then  determined  by  the  Sec- 
retary-. 

•'(2)  After  final  completion  of  the  rehabili- 
tation and  betterment  program  authorized 
by  this  Act.  and  at  intervals  agreed  to  by  the 
Secretary  and  the  Belle  Fourche  Irrigation 
district,  the  rates  of  charge  and  assessable 
acreage  may  be  amended  as  determined  nec- 
essary by  the  Secretary.'". 

(d)  Authorization  of  APPROPRi.A"noN.— 
Section  7  of  that  Act  is  amended— 

(1)  by  inserting  "la)""  after  •■Sec.  7."";  and 

(2)  by  adding  at  the  end  the  following: 

■■(b)  In  addition  to  amounts  authorized 
under  subsection  laj.  for  activities  under  sec- 
tion l(bi  there  are  authorized  to  be  appro- 
priated $10,500,000.  plus  or  minus  such 
amounts  (if  any)  as  may  be  Justified  by  rea- 
son of  ordinary  fluctuations  In  construction 
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cost  indexes  applicable  to  types  of  construc- 
tion conducted  under  that  section.". 

(e)  AMENDMENT  OK  CoNTR.'^CT.— The  Sec- 
retary of  the  Interior  and  the  Belle  Fourche 
Irrigation  district  shall  amend  the  contract 
numbered  5-07-6O-WR170  to  reflect  the 
amendments  made  by  this  section. 

TITLE  X— LTPER  YAMPA  WATER 
CONSERVANCY  PRO.JECT 

SEC.  1001.  SHORT  TITLE. 

This  title  may  oe  cited  as  the  "Stagecoach 
Reservoir  Project  Act  of  1994' 

SEC.     1002.     SALE    OF    THE    STAGECOACH     RES- 
ERVOIR PROJECT  LOAN. 

ta)  AGREEME.ST.— 

(li  In  general.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  shall  conduct  ap- 
propriate Investigations  regarding,  and  is  au- 
thorized to  sell,  or  accept  prepayment  on. 
the  loan  contract  uescrlbed  in  paragraph  ;2i 
to  the  Upper  Yampa  Water  Conservancy  Dis- 
trict In  Colorado  (referred  to  in  this  title  as 
the  ■District")  for  the  Stagecoach  Reservoir 
Project. 

(21  Loan  contract.— The  loan  contract  de- 
scribed In  paragraph  di  is  numbered  7-07-40- 
R0480  and  was  entered  into  pursuant  to  the 
Small  Reclamation  Projects  Act  of  1956  (43 
U.S.C.  422a  et  seq.'. 

ibi  Payment.— Any  agreement  negotiated 
pursuant  to  subsection  (ai  shall  realize  an 
amount  to  the  Federal  Government  cal- 
culated by  discounting  the  remaining  pay- 
ments due  on  the  loans  by  the  interest  rate 
determined  pursuant  to  subsection  (c>. 

(c)  Interest  Rate.— 

(1)  In  general.— The  Secretary  shall  deter- 
mine the  Interest  rate  in  accordance  with 
the  guidelines  set  forth  in  Circular  A-129  Is- 
sued by  the  Office  of  Management  and  Budg- 
et concerning  loan  sales  and  prepayment  of 
loans. 

(2i  Determination.- In  determining  the  in- 
terest rate,  the  Secretary— 

(A/  shall  not  equate  an  appropriate  amount 
of  prepayment  with  the  price  of  the  loan  if  It 
were  to  be  sold  on  the  open  market  to  a  third 
party:  and 

(B)  shall,  in  following  the  guidelines  set 
forth  In  Circular  A-129  regarding  an  allow- 
ance for  administrative  expenses  and  pos- 
sible losses,  make  such  an  allowance  from 
the  perspective  of  the  Federal  Government 
as  lender  and  not  from  the  perspective  of  a 
third  party  purchasing  the  loan  on  the  open 
market. 

(3)  Ad.justme.nt.— If  the  borrower  or  pur- 
chaser of  the  loan  has  access  to  tax-exempt 
financing,  including  tax-exempt  bond?,  tax- 
exempt  cash  reserves,  and  cash  and  loans  of 
any  kind  from  anv  tax-exempt  entity,  to  fi- 
nance the  transaction,  and  if  the  Office  of 
Management  and  Budget  grants  the  Sec- 
retary the  right  to  conduct  such  a  trans- 
action, then  the  Interest  rate  by  which  the 
Secretary  discounts  the  remaining  payments 
due  on  the  loan  shall  be  adjusted  by  an 
amount  that  compensates  the  Federal  Gov- 
ernment for  the  direct  or  indirect  loss  of  fu- 
ture tajt  revenues. 

(4)  Llmitation— Notwithstanding  any 
other  provision  of  law.  the  Interest  rate  shall 
not  e.xceed  a  composite  Interest  rate  consist- 
ing of  the  current  market  yield  on  Treasury 
securities  of  comparable  maturities. 

(5)  Approval.— The  Secretary  shall  obuin 
approval  from  the  Secretary  of  the  Treasury 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  of  the  final  terms  of  any 
loan  .sale  or  prepayment  made  pursuant  to 
this  title. 


SEC.    I0O3.  TERMLNATION  AND  CCWEYANCE  OF 
RIGHTS. 

Upon  receipt  of  the  payment  specified  In 
section  1002(b>— 

(1>  the  obligation  of  the  District  under  the 
loan  contract  described  in  section  1002(ai(2i 
shall  terminate; 

(2)  the  Secretary  of  the  Interior  shall  con- 
vey all  right  and  interest  of  the  United 
States  in  the  Stagecoach  Reservoir  Project 
to  the  District;  and 

(3)  the  District  shall  absolve  the  United 
States,  and  Its  officers  and  agents,  of  any  li- 
ability associated  with  the  Stagecoach  Res- 
ervoir Project. 

SEC.  1004.  TERMINATION  OF  AITHORITY. 

(a)  In  General.— Subject  to  subsection  'bi. 
the  authority  granted  by  this  tide  to  sell 
loans  shall  terminate  2  years  after  the  date 
of  enactment  of  this  Act. 

(bi  TIME  To  Respond  to  Offer.— The  bor- 
rower shall  have  not  less  than  60  days  to  re- 
spond to  any  prepayment  offer  made  by  the 
Secretary. 

TITLE  XI— MANGOS  PROJECT 
SEC.  1101   SHORT  TITLE. 

This  title  rr.ay  be  cited  as  the  "Mancos 
Project  Private  Power  Development  Author- 
ization Act  of  1994". 

SEC.  1102.  FINDINGS. 

Congress  finds  that — 

(a)  development  of  hydroelectric  power  at 
the  Mancos  Project  consistent  with  the  Fea- 
sibility Report  and  Engineering  and  Con- 
struction Report  tor  the  Jackson  Gulch  Res- 
ervoir Hydroelectric  Project  dated  April  19. 
1991.  and  revised  on  May  13,  1992.  and  Feb- 
ruary 10.  1993.  by  the  Mancos  Water  Conser- 
vancy District — 

(It  will  be  without  cost  to  the  United 
States: 

(2i  will  not  impair  the  efficiency  of  the 
project  for  irrigation  purposes: 

(3)  will  not  alter  the  volume,  timing  or 
temperatures  of  flows  from  the  reservoir; 
and 

•  4)  is  not  likely  to  cause  any  new  or  in- 
creased adverse  impacts  to  any  federally 
listed  or  candidate  species; 

(b)  That  the  Mancos  Water  Conservancy 
District  Is  currently  operating  and  maintain- 
ing facilities  at  the  Mancos  Project  and  that 
the  development  of  hydroelectric  power  at 
the  Mancos  Project  consistent  with  the  Fea- 
sibility Report  and  Engineering  and  Con- 
struction Report  for  the  Jackson  Gulch  Res- 
ervoir Hydroelectric  Project  dated  April  19. 
1991.  revised  on  May  13.  1992.  and  February 
10.  1993.  by  the  Mancos  Water  Conservancy 
District  will  not  Increa.«e  operation  and 
maintenance  costs  of  the  Federal  Govern- 
ment; and 

(c)  That  any  lease  of  power  privileges  Is- 
sued by  the  Secretary  pursuant  to  this  title 
does  not  constitute  a  "contract"  under  sec- 
tion 202(11  of  Public  Law  97-293  (96  Stat.  1261; 
43  U.S.C.  section  'SObb)  and  that  nothing  in 
this  title  Is  intended  to  make  applicable  any 
section  of  Public  Law  97  293  (96  Stat.  1261;  43 
U.S.C.  section  390aa  et.  seq.'  that  would  not 
previously  apply. 

SEC.    1103.    AITHORIZATION    TO    LEASE    POWER 
PRIVILEGES. 

Notwithstanding  the  provisions  of  the 
Water  Conservation  and  Utilization  Act  (16 
U.S.C.  sections  590y-,i90z-ll)  or  any  relevant 
provision  of  the  repayment  contract  Ilr-384. 
dated  July  20.  1942.  as  amended  December  22. 
1947.  the  Secretary  Is  authorized  to  enter 
Into  a  lease  of  power  privileges  at  the 
Mancos  Project.  Colorado,  with  the  Mancos 
Water  Conservancy  District. 
SEC.  1104.  LEASE  CONDITIONS. 

Any  such  lease  of  power  privileges  Issued 
pursuant  to  section  1103  of  this  title  shall 


not  exceed  a  period  of  forty  years  and  shall 
be  consistent  with  rates  charged  by  the  Fed- 
eral Energy  Regulatory  Commission  for 
comparable  sized  projects.  Moneys  derived 
from  such  lease  shall  be  covered  into  the  rec- 
lamation fund  In  accordance  with  relevant 
parts  of  Federal  reclamation  law.  the  Art  of 
June  17.  1902.  and  .^cts  supplementary  there- 
to and  amendatory  thereof  (43  U.S.C.  3711. 

SEC.  1105.  REVE.NLES  DERIVED  FROM  POWER  DE- 
VELOPME.NT. 

Notwithstanding  the  provisions  of  the 
Water  Conservation  and  Utilization  Act  (16 
U.S.C.  sections  590y-590z-U)  or  any  relevant 
provision  of  the  repayment  contract  Ilr-384. 
dated  July  20.  1942.  as  amended  December  22, 
1947.  the  Mancos  Water  Conservancy  District 
may  receive  revenues  from  the  sale  of  the 
power  generated  pursuant  to  such  lease  of 
power  privilege. 

TITLE  XII— YAKIMA  RIVER  BASIN  WATER 
ENHANCEMKNT  PRO-IECT 
SEC.  1201.  PURPOSES. 

The  purposes  of  this  title  are — 

(1)  to  protect,  mitigate,  and  enhance  fish 
and  wildlife  through  Improved  water  man- 
agement; improved  instream  flows;  Improved 
water  quality;  protection,  creation  and  en- 
hancement of  wetlands;  and  by  other  appro- 
priate means  of  habitat  improvement: 

(2)  to  Improve  the  reliability  of  water  sup- 
ply for  irrigation: 

i3)  to  authorize  a  Vaklma  River  basin 
water  conservation  program  that  will  im- 
prove the  efficiency  of  water  delivery  and 
use;  enhance  basin  water  supplies;  improve 
water  quality;  protect,  create  and  enhance 
wetlands;  and  determine  the  amount  of  basin 
water  needs  that  can  be  met  by  water  con- 
servation measures; 

(4 1  to  realize  sufficient  water  savings  from 
the  Yakima  River  Basin  Water  Conservation 
Program  so  that  not  less  than  40.000  acre-feet 
of  water  savings  per  year  are  achieved  by  the 
end  of  the  fourth  year  of  the  Basin  Conserva- 
tion Program,  and  not  less  than  110.000  acre- 
feet  of  water  savings  per  year  are  achieved 
by  the  end  of  the  eighth  year  of  the  program, 
to  protect  and  enhance  fish  and  wildlife  re- 
sources; and  not  less  than  56.000  acre  feet  of 
water  savings  per  year  are  achieved  by  the 
end  of  the  eighth  year  of  the  program  for 
availability  for  Irrigation; 

(5i  to  encourage  voluntary  transactions 
amonit  public  and  private  entitles  which  re- 
sult in  the  Implementation  of  water  con- 
sei-vatlon  measures,  practices,  and  facilities; 
and 

(6(  to  provide  for  the  implementation  by 
the  Y'akama  Indian  Nation  at  Its  sole  discre- 
tion of  (A)  an  irrigation  demonstration 
project  on  the  Yakama  Indian  Reservation 
using  water  savings  from  system  improve- 
ments to  the  Wapato  Irrigation  Project,  and 
(B)  a  Toppenlsh  Creek  corridor  enhancement 
project  Integrating  agricultural,  fish,  wild- 
life, and  cultural  resources. 
SEC.  1202.  DEFINITIONS. 

As  used  in  this  title: 

li  The  term  'Basin  Conservation  Plan" 
means  a  plan  for  implementing  water  con- 
servation measures  found  in  the  various 
water  conservation  plans  developed  under 
the  Basin  Conservation  Program. 

(2)  The  term  "Basin  Conservation  Pro- 
gram" means  the  Yakima  River  Basin  Water 
Conservation  Program  established  under  sec- 
tion 1203(a). 

(3)  The  term  "comprehensive  basin  operat- 
ing plan"  means  a  plan  that  will  provide 
guidance  to  the  Yakima  Project  Super- 
intendent for  operation  of  the  existing  Yak- 
ima Project  as  modified  by  actions  taken 
pursuant  to  this  title. 


conserved  water"  means 
and  attributable  to  the  program 
under    the    Basin    Conservation 


i4.  The  icnr.  Conservation  Advisory 
Group"  meais  the  Y'akima  River  Basin  Con- 
servation Advisory  Group  established  unde: 
section  1203(  .-1. 

i5)   The    tsrm 
water  saved 
established 
Program. 

(6)  The  tiirm  "Irrigation  Demonstration 
Project"  me  ins  the  Yakama  Indian  Reserva- 
tion Irrigat  on  Demonstration  Project  au- 
thorized In  s  HJtlon  12041  b). 

(7)  The  tern  "nonproratable  water"  means 
that  portion  of  the  total  water  supply  avail- 
able under  p  ovlsions  of  .sections  18  and  19  of 
Civil  Action  No.  21  (Federal  District  Court 
Judgment  o|  January  31.  1945)  that  is  not 
subject  to  proration  in  times  o!  water  short- 
age. 

'8 1  The  term  "on-dlstrlct  storage"  means 
small  water  storage  facilities  located  within 
the.  boiindar  es  of  an  irrigation  entity,  in- 
cluding rer"gulatlng  reservoirs,  holding 
ponds,  or  otier  new  storage  methods  which 
allow  for  eff)   lent  water  use. 

(9)  The  term  -proratable  water"  means 
that  portion  of  the  total  water  supply  avail- 
able under  pi  ovlsions  of  sections  18  and  19  of 
Civil  Action  No.  21  (Federal  District  Court 
Judgment  of  January  31,  1945)  that  is  subject 
to  proration   n  times  of  water  .shortage. 

ilOi  The  tern  'Secretary"  means  the  Sec- 
retary of  the  Interior. 

(Ill  The  lii-.n  System  Operations  Advi- 
sory Commlijtee 

biologist; 

(A)  created 
Intendent  in 
instructions 


means  a  group  of  fishery 

by  the  Yakima  Project  Super- 
response  to  the  supplemental 
entlr.lea    ".Supplementary    In- 
structions ta|  the  Water  Master",  and  dated 
November  28 
Reclamation 


the  amended 
tered    In    thi: 


1   Dt»«u!3.Tient  3t  «ra!i 
r  ln«cst.|stiaii  of 
3  ans  I  liHD»TierH[uj 


SPK  k 


et  al.  (E.D. 


1980.  in  the  case  of  Kittitass 
District,  et  al.  vs.  the  Sunny- 
sicle  Valley  trlgation  District, 
Wash..  Civil  llo.  21.); 
(Bi  who  ad'lse  the  Yakima  Project  Super- 
operations  of  the  Yakima 
Project  for  fllh  and  wildlife  purposes;  and 

C)  who,  toiiether  with  others,  were  identi- 
fied for  consultation  on  Noveml>er  29,  1990.  in 
partial  summary  judgment  en- 
basin  adjudication '  (Yakima 
County  Superior  Court  No.  77-2-01484-5). 
(12i  The  tiirm  Toppenish  Enhancement 
mejins  the  Toppenlsh  Creek  cor- 
ridor enhancepient  project  authorized  by  sec- 
tion 1204ic). 

(13)  The  t^rm  "Y'akama  Indian  Nation" 
means  the  Confederated  Tribes  and  Bands  of 
the  Yakama  Indian  Nation  as  redesignated 
under  section  1204(g). 

(14'  The  tiTin  •Yakima  Project  Super- 
intendent" means  the  Individual  designated 
by  the  Regional  Director.  Pacific  Northwest 
Region,  Bureiu  of  Reclamation,  to  be  re- 
sponsible for  ;he  operation  and  management 


of  i;ie  'i  aKlma  Federal  Reclamation  Project. 

Wa.shington.. 

SEC.    1203.    YAKIMA    RI\TR    BAi^lN    WATER   CON 
SERVATIO.N  PROGRAM. 

(a I  E:;TAHi,i,sHMH.vr.— ( 1 '  The  Secretary,  in 
consultation  with  the  State  of  Washington, 
the  Y'akama  Indian  Nation.  Yakima  River 
basin  irrigators,  and  other  Interested  par- 
ties, shall  establish  and  administer  a  Yak- 
ima River  Basin  Water  Conservation  Pro- 
gram for  the  purpo.se  of  evaluating  and  Im- 
plementing measures  to  Improve  the  avail- 
ability of  water  .supplies  for  irrigation  and 
the  protection  and  enhancement  of  fi.sh  and 
wildlife  resources,  including  wetlands,  while 
improving  the  quality  of  water  in  the  Y'ak- 
ima  Basin.  Tne  Secretary  may  make  grants 
to  eligible  entitles  for  the  purposes  of  carry- 
ing out  this  title  under  such  terms  and  con- 
dltion.^  as  the  Secretary  may  require.  Such 
terms  and  conditions  shall  include  a  require- 
ment that  all  watei  districts,  irrigation  dis- 
tricts, individuals,  or  other  entities  eligible 
to  participate  in  the  Basin  Conservation  Pro- 
gram must  equip  all  surface  water  delivery 
.systems  within  their  boundaries  with  volu- 
metric water  meters  or  equally  effective 
water  measuring  methods  within  5  years  of 
the  date  of  enactment  of  this  Act. 

(2)  Conserved  water  resulting  in  whole  or 
in  part  from  the  expenditure  of  Federal  funds 
shall  not  be  used  to  expand  irrigation  in  the 
Y'aklma  Basin,  except  as  specifically  pro- 
vided in  .-section  1204ia){3)  on  the  Y'akama  In- 
dian Reservation. 

13 1  The  provisions  of  this  section  shall  not 
apply  to  the  Yakama  Indian  Nation  except 
as  to  anv  funds  specifitally  applied  for  from 
the  Basin  Conservation  Pi-ogram. 

ib)  Four  Pkase.s  of  Pr(3GRa.m.— The  Basin 
Conservation  Program  shall  encourage  and 
provide  funding  assistance  for  four  phases  of 
water  conservation,  which  shall  consist  of 
the  following: 

(li  The  development  of  water  conservation 
plans,  consistent  with  applicable  water  con- 
servation guidelines  of  the  Secretary,  by  ir- 
rigation districts,  conservation  districts, 
water  purveyors,  other  areawlde  entitles. 
and  individuals  not  Included  within  an 
areawlde  entity. 

(2)  The  investigation  of  the  fea.sibllity  of 
specific  potential  water  conservation  meas- 
ures Identified  in  conservation  plans. 

(3i  The  implementation  of  m.easures  that 
have  Deen  Identified  in  conservation  plans 
and  have  been  determined  to  be  feasible. 

(4 1  Post  implementation  monitoring  and 
evaluation  of  implemented  measures. 

(c)  Conservation  Advisory  Gkol'p.- d; 
Not  later  than  12  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary,  in  con- 
sultation with  the  State  of  Washington,  the 
Y'akarna  Indian  Nation.  Yakima  River  basin 
irrigators,  and  other  interested  and  related 
parties,  shall  establish  the  Y'akima  River 
Basi;i  Con.servalion  Advisory  Group. 


(2)  Members  of  the  Conservation  Advisory 
Group  shall  be  appointed  by  the  Secretary 
and  shall  'oe  comprised  of— 

(A)  one  representative  of  the  Yakima  River 
basin  nonproratable  irrigators. 

(B)  one  representative  of  the  Y'akima  River 
basin  proratable  irrigators. 

•  Ci  one  representative  of  the  Yakam.a  In- 
dian Nation. 

(Dv  one  repre.sentative  of  environmental 
interests. 

(E;  one  representative  of  the  Washington 
State  University  "Agricultural  Extension 
Service. 

iF)  one  representative  of  the  Department 
of  Wildlife  of  tne  State  oi  Washington,  and 

(Gj  one  individual  who  shall  serve  as  tne 
facilitator. 

(3)  T.^-.e  Conservation  Advisory  Group 
shall— 

(A I  provide  recommendations  to  the  Sec- 
retary and  to  the  State  of  Washington  re- 
garding the  structure  and  Implementation  of 
the  Basin  Conservation  Program. 

iB>  provide  recommendations  to  the  Sec- 
retary and  to  the  State  of  Washington  re- 
garding the  establishment  of  a  permanent 
program  for  the  measureinent  and  reporting 
of  all  natural  flow  and  contract  diversions 
within  the  basin. 

(C)  structure  a  process  to  prepare  a  basin 
conservation  plan  as  specified  in  subsection 
(f), 

(D)  provide  annual  review  of  the  Implemen- 
tation of  the  applicable  water  conservation 
guidelines  of  the  Secretary,  and 

;E>  provide  recommendations  consistent 
with  statutes  of  the  State  of  Washington  on 
rules,  regulations,  and  administration  of  a 
proce.ss  to  facilitate  the  voluntary  sale  or 
lease  of  water. 

(4)  The  facilitator  shall  arranire  for  meet- 
ings of  the  Conservation  Advisory  Group, 
provide  logistical  support,  and  serve  as  mod- 
erator for  the  meetings. 

(5)  The  Conservation  Advisory  Group  shall 
consult  an  irrigation  district  when  consider- 
ing actions  specifically  affecting  that  dis- 
trict. For  the  purpo.ses  of  this  paragraph,  an 
irrigation  district  includes  the  Y'akima  Res- 
ervation Irrigation  District. 

(6)  The  Conservation  Advlsorj-  Group  shall 
be  nonvoting,  seeking  consensus  whenever 
possible.  If  disagreement  occurs,  any  mem.- 
ber  may  submit  independent  comments  to 
the  Secretary.  The  Conservation  Advisory 
Group  shall  terminate  5  years  after  the  date 
of  its  establishment  unless  extended  by  the 
Secretary. 

(d)  Cost  Sharing.— a )  Except  as  otherwise 
provided  by  this  title,  costs  Incurred  in  the 
four  phases  of  the  Basin  Conservation  Pro- 
gram shall  be  shared  as  follows: 
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(2)  The  Yajcima  River  B.a.-^in  Water  En- 
hancement PrjDject  is  a  Feueial  action  to  im- 
prove streamtlow  and  fish  passage  conditions 
and  shall  be  considered  part  of  a  comprehen 
slve  program  to  restore  the  Yakim.i  River 
basin  anadrorious  fishery  resource  R-'latt-.: 
fishery  x-esoiu-ce  improvement  ii^iiii.e.- 
which  utilize  Funding  sources  under  li.e  Pa- 


cific Northwest  Electric  Power  Planning  and 
Conservation  .\ct  of  1989  (94  Stat.  2697)  and 
independent  water-related  improvements  of 
the  State  of  Washington  and  other  public 
and  private  entities  to  improve  irrigation 
water  use.  water  supply,  and  water  quality. 
-■-hall  be  treated  as  non-Federal  cost  share  ex- 
penditures and  shall  be  consolidated  in  any 


final  calculation  of  required  cost  sharing. 
Within  one  year  of  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  enter  into  a 
binding  'cost  sharing  agreement  with  the 
State  of  Washington.  The  agreement  shall 
describe  the  terms  and  conditions  of  specific 
contributions  and  other  activities  that  may. 
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subject  10  approval  by  the  Secretary,  qualify 
as  non-Federal  cost  share  expenditures. 

(3)  Costs  of  the  Basin  Conservation  Pro- 
gram related  to  projects  on  the  Yakama  In- 
dian Reservation  are  a  Federal  responsibility 
and  shall  be  nonreimbursable  and  not  subject 
to  the  cost-shajlng  provisions  of  this  sub- 
section. 

(e)  ENTiry  W.\ter  Conservation  Plans.— 
To  participate  In  the  Conservation  Basin 
Program  an  entity  must  submit  a  proposed 
water  conservation  plan  to  the  Secretary. 
The  Secretary  shall  approve  a  water  con- 
servation plan  submitted  under  this  sub- 
section If  the  Secretary  determines  that  the 
plan  meets  the  applicable  water  conserva- 
tion guidelines  of  the  Secretary. 

(f)  Basin  Conserv.ation  Plan.— The  Con- 
servation Advisory  Group  shall,  within  2'-3 
years  after  the  date  of  enactment  of  this 
Act.  submit  a  draft  basin  conservation  plan 
to  the  Secretary. 

(g)  Public  Comment.— The  Secretary  shall 
distribute  the  draft  basin  conservation  plan 
and  the  entity  water  conservation  plans  sub- 
mitted under  subsections  le)  and  a"),  respec- 
tively, for  public  comment  for  a  60-day  pe- 
riod. 

(h)  Publication  of  Basin  Conservation 
Plan.— Within  60  days  after  the  close  of  the 
comment  period  under  subsection  ie>.  the 
Secretary  shall  publish  the  Basin  Conserva- 
tion Plan  which  plan  will  provide  the  basis — 

(1)  for  prioritizing  and  allocating  funds  to 
Implement  conservation  measures  under  this 
title:  and 

(2)  for  preparing  an  Interim  comprehensive 
basin  operating  plan  under  section  1210  of 
this  title  as  provided  for  in  Public  Law  96-162 
(93  Stat.  1241). 

(1)  Conservation  Measures.— di  Measures 
considered  for  implementation  in  the  Basin 
Conservation  Program  may  include,  among 
others,  conveyance  and  distribution  system 
monitoring,  automation  of  water  conveyance 
systems,  water  measuring  or  metering  de- 
vices and  equipment,  lining  and  piping  of 
water  conveyance  and  distribution  systems, 
on-dlstrict  storage,  electrification  of  hydrau- 
lic turbines,  tall-water  recycling,  consolida- 
tion of  irrigation  systems,  irrigation  sched- 
uling, and  Improvement  of  on-farm  water  ap- 
plication systems.  Basin  Conservation  Pro- 
gram funds  may  also  be  used  throughout  all 
four  phases  of  the  Basin  Conservation  Pro- 
gram to  mitigate  for  adverse  impacts  of  pro- 
gram measures. 

(2)  In  addition  to  Implementing  existing 
technologies,  the  Secretary  shall  encourage 
the  testing  of  innovative  water  conservation 
measures.  The  Secretary  shall,  to  the  maxi- 
mum extent  possible  under  applicable  Fed- 
eral. State,  and  tribal  law.  cooperate  with 
the  State  of  Wa.shlngton  to  facilitate  water 
and  water  right  transfers,  water  banking, 
dry  year  options,  the  sale  and  leasing  of 
water,  and  other  Innovative  allocation  tools 
used  to  maximize  the  utility  of  existing  Yak- 
ima River  basin  water  supplies. 

(3)  The  Secretary  may,  consistent  with  ap- 
plicable law,  use  funds  appropriated  to  carry 
out  this  section  for  the  purchase  or  lease  of 
land,  water,  or  water  rights  from  any  entity 
or  individual  willing  to  limit  or  forego  water 
use  on  a  temporary  or  permanent  basis. 
Funds  used  for  purchase  or  lease  under  this 
paragraph  are  not  subject  to  the  cost  sharing 
provisions  of  subsection  (d).  Efforts  to  ac- 
quire water  should  be  made  Immediately 
upon  availability  of  funds  to  meet  the  three- 
year  goal  specified  In  section  1205(ai(4)  to 
provide  water  to  be  used  by  the  Yakima 
Project  Superintendent  under  the  advise- 
ment  of   the    System   Operations    Advisory 


Committee  for  instream  iltw  ;.urposes.  The 
use  of  Basin  Conservation  Program  funds 
under  this  paragraph  are  in  addition  to  those 
specifically  authorized  to  be  appropriated  by 
subsection  (J)(4). 

(4)  On-farm  water  management  Improve- 
ments shall  be  coordinated  with  program.* 
administered  by  the  Secretary  of  Agriculture 
and  State  conservation  districts. 

(J)     AUTHORIZATION     OF     APPROPRIATIONS  — 

There  Is  hereby  authorized  to  be  .appro- 
priated to  the  Secretary,  at  September  1990 
prices,  plus  or  minus  such  amounts  as  may 
be  Justified  by  reason  of  ordinary  fluctua- 
tions of  applicable  cost  Indexes,  the  follow- 
ing amounts  for  the  Basin  Con.servatlon  Pro- 
gram: 

(1)  $1,000,000  for  the  development  of  water 
conservation  plans. 

(2i  $4,000,000  for  investigation  of  specific 
potential  water  conservation  measures  iden- 
tified In  conservation  plans  for  consideration 
for  Implementing  through  the  Basin  Con- 
.servatlon  Program. 

(3)  Up  to  $67,500,000  for  design.  Implementa- 
tion, post-Implementation  monitoring  and 
evaluation  of  measures,  and  addressing  envi- 
ronmental impacts. 

(4)  Up  to  $10,000,000  for  the  initial  acquisi- 
tion of  water  from  willing  sellers  or  lessors 
specifically  to  provide  Instream  flows  for  In- 
terim periods  to  facilitate  the  outward  mi- 
gration of  anadromous  fish  flushing  flows. 
Such  funds  shall  not  be  subject  to  the  cost 
sharing  provisions  of  subsection  (d>. 

(5)  $100,000  annually  for  the  establishment 
and  support  of  the  Conservation  .\dvisorv 
Group  during  its  duration.  Such  funds  shall 
be  available  for  travel  and  per  diem,  rental 
of  meeting  rooms,  typing,  printing  and  mail- 
ing, and  associated  administrative  needs. 
The  Secretary  and  the  State  of  Washington 
shall  provide  appropriate  staff  support  to  the 
Consers'atlon  Advisory  Group. 

SEC.  1204.  YAKAMA  INDIAN  NATION. 

la)  Wapato  Irrigation  project  Lmprove- 

MENTS         AND         APPROPRIATIONS— ( 1  I         The 

Yakama  Indian  Nation's  proposed  system 
Improvement-s  to  the  Wapato  Irrigation 
Project,  as  well  as  the  design,  construction, 
operation,  and  maintenance  of  the  Irrigation 
Demonstration  Project  and  the  Toppenlsh 
Creek  corridor  enhancement  project,  pursu- 
ant to  this  title  .'hall  be  coordinated  with 
the  Bureau  of  Indian  Affairs. 

(2)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  not  more  than  $23,000,000  for 
the  preparation  of  plans.  Investigation  of 
measures,  and  following  the  Secretary's  cer- 
tification that  such  measures  are  consistent 
with  the  water  conservation  objectives  of 
this  title,  the  implementation  of  system  im- 
provements to  the  Wapato  Irrigation 
Project.  Funding  for  further  Improvements 
within  the  Wapato  Irrigation  Project  may  be 
acquired  under  the  Basin  Conservation  Pro- 
gram or  other  sources  identified  by  the 
Yakama  Indian  Nation. 

(3)  Water  .savings  resulting  from  irrigation 
system  improvements  shall  be  available  for 
the  use  of  the  Yakama  Indian  Nation  for  Irri- 
gation and  other  purposes  on  the  reservation 
and  for  protection  and  enhancement  of  fish 
and  wildlife  within  the  Yakima  River  basin. 
The  conveyance  of  such  water  through  Irri- 
gation facilities  other  than  the  Wapato  Irri- 
gation Project  shall  be  on  a  voluntary  basis 
and  shall  not  further  diminish  the  amount  of 
water  that  otherwise  would  have  been  deliv- 
ered by  an  entity  to  its  water  users  in  years 
of  water  proration. 

lb)     IRRIGATION      DEMONSTRATION     PROJECT 

APPROPRIATIONS.— <1K A)  There  Is  hereby  au- 
thorized to  be  appropriated  to  the  Sec- 
retary— 
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(1)  at  September  1990  prices,  plus  or  mlnii,-- 
such  amounts  as  may  be  justified  by  reason 
of  ordinary  fluctuations  of  applicable  cost 
Indexes,  $8,500,000  for  the  design  and  con- 
struction of  the  Yakama  Indian  Reservation 
Irrigation  Demonstration  Project:  and 

1 11 1  such  sums  as  may  be  necessary  for  the 
operation  and  maintenance  of  the  Irrigation 
Demonstration  Project,  Including  funds  for 
administration,  training,  equipment,  mate- 
rials, and  supplies  for  the  period  specified  by 
the  Secretary,  which  sums  are  In  addition  to 
operation  and  maintenance  funds  for  wildlife 
and  cultural  purposes  appropriated  to  the 
Secretary  under  other  authorization. 

(Bi  Funds  may  not  be  made  available  under 
this  subsection  until  the  Yakama  Indian  Na- 
tion obtains  the  concurrence  of  the  Sec- 
retary in  the  construction,  management,  and 
administrative  aspects  of  the  Irrigation 
Demonstration  Project. 

(C)  After  the  end  of  the  period  specified 
under  subparagraph  (Axlii,  costs  for  the  op- 
eration and  maintenance  of  the  Irrigation 
Demonstration  Project,  including  funds  for 
administration,  training,  equipment,  mate- 
rials, and  supplies  referred  to  In  that  sub- 
paragraph, shall  be  borne  exclusively  by  the 
lands  directly  benefitting  from  the  Irriga- 
tion Demonstration  Project. 

(2i  The  Irrigation  Demonstration  Project 
shall  provide  for  the  construction  of  dis- 
tribution and  on-farm  irrigation  facilities  to 
use  all  or  a  portion  of  the  water  savings,  as 
determined  by  the  Yakama  Indian  Nation, 
resulting  from  the  Wapato  Irrigation  Project 
system  improvements  for— 

(Ai  demonstrating  cost-effective  state  of 
the  art  Irrigation  water  management  and 
conservation, 

iB)  the  training  of  tribal  members  in  irri- 
gation methods,  operation,  and  management, 
and 

iC)  upgrading  existing  hydroelectric  facili- 
ties and  construction  of  additional  hydro- 
electric facilities  on  the  reservation  to  meet 
Irrigation  pumping  power  needs. 

(CI  TOPPENISH  Creek  Corridor  Enhance- 
ment Project  appropriations.— There  is 
hereby  authorized  to  be  appropriated  to  the 
Secretary  $1,500,000  for  the  further  investiga- 
tion by  the  Yakama  Indian  Nation  of  meas- 
ures to  develop  a  Toppenlsh  Creek  corridor 
enhancement  project  to  demonstrate  Inte- 
gration of  management  of  agricultural,  fish. 
wildlife,  and  cultural  resources  to  meet  trib- 
al objectives  and  such  amount  as  the  Sec- 
retary subsequently  determines  is  necessary 
for  Implementation.  There  Is  also  authorized 
to  be  appropriated  to  the  Secretary  such 
sums  as  may  be  necessary  for  the  operation 
and  maintenance  of  the  Toppenlsh  Enhance- 
ment Project. 

(d)  Report.— Within  5  years  of  the  Imple- 
mentation of  the  Irrigation  Demonstration 
Project  and  the  Toppenlsh  Enhancement 
Project,  the  Secretary,  in  consultation  with 
the  Y^akama  Indian  Nation,  shall  report  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  the  Committee  on 
Natural  Resources  of  the  House  of  Rep- 
resentatives, and  the  Governor  of  the  State 
of  Washington  on  the  effectiveness  of  the 
conservation,  training,  mitigation,  and  other 
measures  implemented. 

(e)  St.atu's  of  I.mprovements  and  Facili- 
ties.—The  Wapato  Irrigation  Project  system 
improvements  and  any  specific  irrigation  fa- 
cility of  the  Irrigation  Demonstration 
Project  (excluding  on-farm  Irrigation  facili- 
ties) and  the  Toppenlsh  Enhancement 
Project  shall  become  features  of  the  Wapato 
Irrigation  Project. 

(fi  Treatment  of  Certain  Costs.— Costs 
related  to  Wapato  Irrigation  Project  Im- 
provements,   the    Irrigation    Demonstration 
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Project,  an  1  ',(;•  Topponi.sh  Enhancemenr 
Project  shall  'ne  a  Fpiieral  responsibility  an(; 
are  nonreimbursable  and  nonreturnable. 

(g)  Redesignation  of  Yakima  Indian  N.\- 
tion  to  Yakama  Indian  Nation.  - 

(1)  REDK.SI0NATION  -The  Confederated 
Tribes  and  Bands  of  the  Vakima  Indian  Na- 
tion shall  be  known  and  designated  as  the 
•'Confederated  Tril"-.-  and  Band.^  of  'he 
Yakama  Indian  Nation 

(2i  REFERI-J«'CES.— .Anv  reference'  m  a  law. 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  Staic.-^   !o  the  Conied- 
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"rated  Tn!>e.,  and  Bands  of  the   YatL.iria  In 
dian    Nation    referred    to    in    subsection    (a) 
shai:   he  deemed   to   be  a  reference   to   the 
■Confederated     Tribes    and     Bands    of    the 
Yakama  Indian  Nation" 
SEC         lU'O.'.       0I»KR.\TI0N      Of       -I  XKl.M.-..      n.\-,\\ 

prcwects. 

(a I  Water  Savings  From  Basin  Conserva- 
Tiii.v  Program. -d  I  The  Basin  Conservation 
lY.i^'ram  is  intended  to  result  in  reductions 
m  water  diversions  allowing  for  changes  in 
T.^le  present  operation  of  the  Yakima  Project 
to   improve   stream   flow   conditions   in   the 
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YaKima  River  basin.  Except  as  piovidt-d  by 
paragraph  (5)  of  this  subsection  and  section 
1209,  commencing  with  the  enactment  of  this 
title,  and  notwithstanding  that  anticipated 
water  savings  are  yet  to  be  realized,  the  Sec- 
retary, upon  the  enactment  of  this  title  and 
acting  through  the  Yakima  Project  Super- 
intendent, shall  (Aj  continue  to  estimate  the 
water  supply  which  is  anticipated  to  be 
available  to  meet  water  entitlements;  and 
(B)  provide  instream  flows  in  accordance 
with  the  following  criteria: 


A^te'  Supply  Estimate  tpf  P<^ip(i  [million  acre  tee!) 


AMI  tlifo  September 


May  tnru 
Stptember 


Juae  torii 
September 


July  ttiru 
September 


tl)32 
12129 
(3)265 


29 
265 
24 


2.4 
2.2 

2-0 


19 
17 
15 


i£5s  'ha*^  line  'i  i»a!e'  sjppw 


Target  fww  from  Dale  ol  Efli- 

maie  tum  October  Dow- 

stream  o;  Icubrc  leei  per  sec- 

onOI 

SunnysKle  Oi- 

Prosser  Dnir- 

Mnion  Dam 

sion  Dam 

600 

600 

SOD 

MO 

400 

400 

300 

300 

(2)  The  inittal  t.ititet  r.ows  represent  taiKet 
flows  at  the  respeetiVf  points  Reasonable 
fluctuations  from  thivse  tarttet  fiows  are  an 
ticlpated  in  the  operation  of  the  Yakima 
Project,  except  that  for  any  peiio'1  <  xceedinK 
2-1  hours- 

i..\)  actual  flows  at  tni  .Sunnvsid'-  Uivn  ■ 
sion  Dam  may  not  decrease  to  'ie.s.s  than  S.''- 
percent  of  the  target  flow  at  the  .Sunnyside 
Diversion  Dam:  and 

(B)  actual  flows  at  the  Pro.s.ber  Diversion 
Dam  may  not  decrease  by  more  than  50  ul-i- 
feet  per  second  from  the  tar^'et  flow 

(3)  The  inslream  flows  shall  \>i'  in>  reased 
for  interim  periods  duruiL:  any  month  of 
April  throuph  October  to  facilitate  when 
necessary  thr  outward  migration  of  anad- 
romous fish.  Increased  instream  flows  tor 
such  interirtl  periods  shall  i.  .li'.aini  ■. 
through  voluntary  sale  and  leasing'  of  water 
or  water  rights  or  from  conse;  v,iti,.>n  meas- 
ures taken  un<ler  this  title. 

(4)i.^)(i)  Within  the  three-year  period  be- 
ginning when  appropriations  are  first  pro- 
vided to  carry  out  the  Ba-sin  Conservation 
Program,  the  inslream  flow  goal  in  ihc  Y  -.k- 
ima  River  is  as  follows,  to  securi'  »:!;•■: 
which  is  to  bi-  used  for  instream  flow.--  tn  !  . 
cilitate  meeting  recommendations  .!•  -n.- 
System  Operations  Advisory  Committee  tor 
flushing  flows  or  other  instre.im  u.-^et-. 

(11)  In  addition  to  any  other  authority  o; 
the  Secretary  to  provide  water  for  llushini; 
flows,  the  water  required  to  niret  tin'  Lroal 
specified  in  clause  (1)  shall  b>  ,uii;.:r.i: 
through  the  voluntary  purcha.v-  or  leasi-  o: 
land,  water,  or  water  right.s  and  from  tno  >ir- 
velopment  of  additional  storage  capability 
at  Lake  Cle  Elum  proviried  for  m  sectiiin 
1206<ai. 

(iii)  In  addition  to  water  lerjuiir-.i  to  nvr-t 
the  instream  flow  ijoal  .specified  in  :.dause  m. 
the  System  Operations  Advisory  Commit te^' 
may  recommend  additiun.u  water  to  mi-e! 
instream  flow  goals  iiursu.im  to  juduial  :i'  - 
tions. 

(B)  After  the  p>eriod  let.'ired  to  in  sutip.ira- 
graph  (A),  such  mstrear;  flow  kox\  is  morti- 
fied as  follows: 

(1)  The  goal  increases  so  that  the  insti-eam 
target  flows  specified  m  th»-  table  in  para- 
k'raph  (1)  incre.ise  by  W  utiif  feet  per  second 
for  each  27.000  acre-fei't  nt  reduced  annual 
water  diversions  achies-i-d  throuifh  imple- 
mentation of  measures  under  the  Basin  Con- 
servation Program  Such  increases  do  not 
apply  to  actions  t.iken  pursuant  to  section 


120i  Such  increases  shall  not  further  dimin- 
i.sh  the  amount  of  water  that  otherwise 
would  have  been  delivered  by  an  entity  to  its 
water  users  in  years  of  water  proration. 

(iii  The  goal  changes  directly  with  the 
availability  of  water  resulting  from  Federal 
e.xpenditures  under  this  title  for  purchase  or 
lea.se  of  water  under  this  title. 

(Ci  The  Yakima  Project  Superintendent 
•shall  maintain  an  account  of  funded  and 
completed  conservation  measures  taken 
under  the  Basin  Conservation  Program. 

(D)  .No  later  than  March  31  of  each  cal- 
endar year,  the  Yakima  Project  Superintend- 
ent shall  meet  with  the  State  of  Washington, 
Yakama  Indian  Nation,  and  Y'akima  River 
basin  irrigators  to  mutually  determine  total 
diversion  reductions  and  respective  adjust- 
ments to  the  target  flaws  referred  to  in  this 
subsection  The  Yakima  Project  Super- 
intendent shall  announce  such  adjustments 
with  the  announcements  of  Total  Water  Sup- 
ply Available.  For  the  purposes  of  this  sub- 
paragraph, conserved  water  will  be  consid- 
ered available  for  adjusting  target  flows  in 
the  first  year  following  completion  of  a 
measure  or  following  a  result  from  the  post 
implementation  monitoring  and  evaluation 
program,  as  the  case  may  be. 

(5)  Operational  procedures  and  processes  in 
the  Y'akima  River  basin  which  have  or  may 
ne  implemented  through  Judicial  actions 
shall  not  be  impacted  by  this  title. 

(6m A)  Within  three  years  after  the  date  of 
enactment  of  this  .\ct.  the  Secretary  shall 
conduct  a  study  and  submit  a  report  with 
recommendations  to  the  appropriate  com- 
mittees of  the  Congress  on  whether  the 
water  supply  available  for  irrigation  is  ade- 
quate to  sustain  the  agricultural  economy  of 
the  Yakima  River  basin. 

(B)  The  target  flows  provided  for  under 
this  subsection  shall  be  evaluated  within 
tiiree  years  after  the  date  of  enactment  of 
this  Act  by  the  Systems  Operations  Advisory 
Committee  for  the  purpose  of  making  a  re- 
pi:'  with  recommendations  to  the  Secretary 
and  the  Congress  evaluating  what  is  net- 
■ssary     to     have     biologically-based     target 

•loW^ 

C  The  recommendations  and  reports 
under  subparagraphs  (A)  and  (B)  shall  pro- 
vide a  basis  for  the  third  phase  of  the  Y'ak- 
inia  Hiver  Basin  Water  Enhancement 
Project 

lb)  Water  From  Lake  Ci.e  Eh'M— Water 
accruing  from  the  development  of  additional 


storage  capacity  at  Lake  Cle  Elum.  made 
available  pursuant  to  the  modifications  au- 
thorized in  section  1206(ai.  shall  not  be  part 
of  the  Y'akima  River  basins  water  supply  as 
provided  in  subsection  (a)(1)  Water  obtained 
from  such  development  is  exclusively  dedi- 
cated to  instream  flows  for  use  by  the  Yak- 
ima Project  Sup>erintendent  as  flushing  flows 
or  as  otherwise  advised  by  the  System  Oper- 
ations Advisory  Committee.  Water  may  be 
carried  over  from  year-to-year  in  the  addi- 
tional capacity  to  the  extent  that  there  is 
space  available.  Releases  may  be  made  from 
other  Y'akima  Project  storage  facilities  to 
most  effectively  utilize  this  additional 
water,  except  that  water  deliveries  to  hold- 
ers of  existing  water  rights  shall  not  be  im- 
paired. 

(c)  Status  of  Basin  Conservation  Pro- 
GRA.M  Facilities.— Measures  of  the  Basin 
Conservation  Program  which  are  imple- 
mented on  facilities  currently  under  the  ad- 
ministrative Jurisdiction  of  the  Secretary, 
except  as  provided  in  section  1204.  shall  be 
considered  features  of  the  Yakima  River 
Ba.sin  Water  Enhancement  Project,  and  their 
operation  and  maintenance  shall  be  inte- 
grated and  coordinated  with  other  features 
of  the  existing  Yakima  Project.  The  respon- 
sibility for  operation  and  maintenance  and 
the  related  costs  shall  remain  with  the  cur- 
rent operating  entity.  As  appropriate,  the 
Secretary  shall  incorporate  the  operation 
and  maintenance  of  such  facilities  into  exist- 
ing agreements.  The  Secretary  shall  assure 
that  such  facilities  are  operated  in  a  manner 
consistent  with  Federal  and  State  law  and  in 
accordance  with  water  rights  recognized  pur- 
suant to  State  and  Federal  law. 

(d)  Water  Acc^uired  by  Purchase  and 
Lease.— Water  acquired  from  voluntary  sell- 
ers and  lessors  shall  be  administered  as  a 
block  of  water  separate  from  the  Total 
Water  Supply  .Available,  in  accordance  with 
applicable  Federal  and  State  law. 

(e)  Yakima  Project  Purpose.— di  An  addi- 
tional purpose  of  the  Yakima  Project  shall 
be  for  fish,  wildlife,  and  recreation. 

(2)  The  existing  storage  rights  of  the  Yak- 
ima Project  .shall  include  storage  for  the  pur- 
poses of  fish,  wildlife,  and  recreation. 

(3)  The  purposes  spiecified  in  paragraphs  (li 
and  (2)  shall  not  impair  the  operation  of  the 
Y'akima  Project  to  provide  water  for  irriga- 
tion purposes  nor  impact  existing  contracts. 
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SEC.  1206.  LAKE  CLE  ELfM  AUTHORIZATION  OF 
APPROPIUATION& 

(a)  MODIKIC.M'ICN.S     A.M)     IMPROVE.MENTS.— 

There  Is  hereby  authorized  co  be  appro- 
priated to  the  Secretary— 

ili  at  September  1990  prices,  plus  or  minus 
such  amounts  as  may  be  justified  by  reason 
of  ordinary  fluciuatlon  of  applicable  indexes, 
$2,934,000  to— 

lA)  modify  the  radial  <ates  at  Cle  Elum 
Dam  to  provide  an  additional  14.600  acre-feet 
of  storage  capacity  In  Lake  Cle  Elum. 

iB)  provide  for  shoreline  protection  of 
Lake  Cle  Elum.  and 

tCi  construct  Juvenile  fish  passage  facili- 
ties at  Cle  Elum  Dam.  plus 

(2)  sucTi  additional  amounts  as  may  be  nec- 
essary which  may  be  recjulred  for  environ- 
mental mitigation. 

(b)  Oper-^tio.n'  a.vr  Maintenance  appro- 
PRI.^TIONS.— There  Is  hereby  authorized  to  be 
appropriated  to  the  Secretary  such  sums  as 
may  be  necessary  for  that  portion  of  the  op- 
eration and  maintenance  of  Cle  Elum  Dam 
determined  by  the  Secretary  to  be  a  Federal 
responslbillrv 

SEC.   1207.  E.VH\s     ^^UST  OF  WATER  .SUPPLIES 
FOR  ^  AAI.MA  BASLN  TRIBUTARIES. 

(a)  General  Provision.s.— The  following 
shall  be  applicable  to  the  Investigation  and 
implementation  of  measures  to  enhance 
water  supplies  for  fish  and  wildlife  and  irri- 
gation purposes  on  tributaries  of  the  Yakima 
River  basin 

(1)  An  enhancement  program  authorized  by 
this  section  undertaken  In  any  tributary 
shall  be  contingent  upon  the  agreement  of 
appropriate  water  right  owners  to  partici- 
pate. 

(2)  The  enhancement  program  authorized 
by  this  section  shall  not  be  construed  to  af- 
fect (A)  the  water  rights  of  any  water  right 
owners  In  the  tributary  or  other  water  deliv- 
ering entities;  iBi  the  capability  of  tributary 
water  users  to  divert,  convey,  and  apply 
water:  and  (C)  existing  water  and  land  uses 
within  the  tributary  area. 

(3)  The  water  supply  for  tributary  enhance- 
ment shall  be  administered  in  accordance 
with  applicable  State  and  Federal  laws. 

(4)  Any  enhancement  program  authorized 
by  this  section  shall  be  predicated  upon  the 
availability  of  a  dependable  water  supply. 

(b)  Stu-dy.— Ill  The  Secretary,  following 
consultation  with  the  State  of  Washington, 
the  tributary  water  right  owners,  and  the 
Yakama  Indian  Nation,  and  agreement  of  ap- 
propriate water  right  owners  to  participate, 
shall  conduct  a  study  concerning  the  meas- 
ures that  can  be  implemented  to  enhance 
water  supplies  for  fish  and  wildlife  and  Irri- 
gation purposes  on  Taneum  Creek,  including 
(but  not  limited  to) — 

(A)  water  use  efficiency  Improvements; 

(B)  the  conveyance  of  water  from  the  Yak- 
ima Project  through  the  facilities  of  any  Ir- 
rigation entity  willing  to  contract  with  the 
Secretary  without  adverse  Impact  to  water 
users; 

(C)  the  construction,  operation,  and  main- 
tenance of  ground  water  withdrawal  facili- 
ties; 

ID)  contracting  with  any  entity  that  is 
willing  to  voluntarily  limit  or  forego  present 
water  use  through  lease  or  sale  of  water  or 
water  rights  on  a  temporary  or  permanent 
basis; 

(E)  purchase  of  water  rights  from  willing 
sellers;  and 

(F)  other  measures  compatible  with  the 
purposes  of  this  title.  Including  restoration 
of  stream  habitats. 

(2)  In  conducting  the  Taneum  Creek  study, 
the  Secretary  shall  consider — 


(A  I  the  hydrologlc  and  environmental 
characteristics; 

iBi  the  engineering  and  economic  factors 
relating  to  each  measure:  and 

iC>  the  potential  impact.-?  upon  the  oper- 
ations of  present  water  useis  in  the  tributary 
and  measures  to  alleviate  such  Impacts. 

(3>  The  Secretary  shall  make  available  to 
the  public  for  a  45-day  comment  period  a 
draft  report  describing  in  detail  the  findings, 
conclusions,  and  recommendations  of  the 
study  The  Secretary  shall  consider  and  In- 
clude any  comment  made  in  developing  a 
final  report.  The  Secretary  s  final  report 
shall  be  submitted  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate. 
the  Committee  on  Natural  Resources  of  the 
House  of  Repre.sentatlves,  and  the  Governor 
of  the  State  of  Washington,  and  made  avail- 
able to  the  public. 

(c)  Lmpuementation  of  Nonstorage  Meas- 
LRES.— After  securing  the  necessary  permits 
the  Secretary  may,  in  cooperation  with  the 
Department  of  Ecology  of  the  State  of  Wash- 
ington and  In  accordance  with  the  laws  of 
the  State  of  Washington.  Implement  non- 
storage  measures  identified  in  the  final  re- 
port under  subsection  ib)  upon  fulfillment  of 
the  following  conditions: 

il  1  The  Secretary  shall  enter  into  an  agree- 
ment with  the  appropriate  water  right  own- 
ers who  are  willing  to  participate,  the  State 
of  Washington,  and  the  Yakama  Indian  Na- 
tion, for  the  use  and  management  of  the 
water  supply  to  be  provided  by  proposed  trib- 
utary measures  pursuant  to  this  section. 

(2)  The  Secretary  and  the  State  of  Wash- 
ington find  that  the  implementation  of  the 
proposed  tributary  measures  will  not  impair 
the  water  rights  of  any  person  or  entity  in 
the  affected  tributary. 

Id)  Other  Yakima  River  Basin  Tribu- 
taries.—Enhancement  programs  similar  to 
the  enhancement  program  authorized  by  this 
section  may  be  investigated  and  imple- 
mented by  the  Secretary  in  other  tributaries 
contingent  upon  the  agreement  of  the  appro- 
priate tributary  water  right  owners  to  par- 
ticipate. The  provisions  .set  forth  in  this  sec- 
tion shall  be  applicable  to  such  programs.' 

(ei  AUTHORIZATION  OF  APPROPRIATIONS.— <  1 ) 

There  Is  hereby  authorized  to  be  appro- 
priated to  the  Secretary  J500.000  for  the 
study  of  the  Taneum  Creek  Project  and  such 
amount  as  the  Secretary  subsequently  deter- 
mines is  necessary  for  Implementation  of 
tributary  measures  pursuant  to  this  section. 
(2)  There  is  also  authorized  to  be  appro- 
priated to  the  Secretary  such  funds  as  are 
necessary  for  the  Investigation  of  enhance- 
ment programs  similar  to  the  enhancement 
program  authorized  by  this  section  in  other 
Yakima  River  basin  tributaries  contingent 
upon  the  agreement  of  the  appropriate  water 
right  owners  to  participate.  Funds  for  the 
implementation  of  any  such  similar  en- 
hancement program  may  not  be  appropriated 
until  after  the  .Secretary  submits  an  Inves- 
tigation report  to  the  appropriate  congres- 
sional commutees. 

SEC.  120**   (  M  \M)1  Y  K  I'l  \1l'l\!:  11   VN  I  AM)  fOW 
I- Hl'l.VN  r  ()l'KlC\lliis>    \r    I'Kos.-iKH 
DI\XRSION  UAM. 
(a)  AUTHORIZATION  OK  APPROPRIATIONS  FOR 

Electrification.— In  order  to  provide  for 
electrification  to  enhance  Instream  flows  by 
eliminating  the  need  to  divert  water  to  oper- 
ate the  hydraulic  turbines  which  pump  water 
to  the  Kennewick  Irrigation  District,  there 
is  authorized  to  be  appropriated— 

111  S50.000  to  conduct  an  as.sessment  of  op- 
portunities for  alternative  pumping  plant  lo- 
cations; 

(2»  $4,000,000  for  construction:  and 


i3'  such  sums  as  may  be  necessary  for  the 
prorata  share  of  the  operation  and  mainte- 
nance allocated  to  fish  and  wildlife  as  deter- 
mined by  the  Secretary. 

lb)  POWKR  FOR  PROJECT  PUMPING.— ( 1 )  The 

Administrator  of  the  Bonneville  Power  Ad- 
ministration shall  provide  for  project  power 
needed  to  effect  the  electrification  as  pro- 
vided in  subsection  lai. 

1 2 II A 1  There  is  authorized  to  be  appro- 
priated for  the  Bureau  of  Reclamation  for 
each  fiscal  year  in  which  the  Administrator 
provides  power  under  this  subsection  an 
amount  equal  to  the  cost  to  the  Bonneville 
Power  Administration  of  providing  power 
under  this  subsection  during  such  fiscal 
year.  The  rate  to  be  utilized  by  the  Adminis- 
trator in  determining  the  cost  of  power 
under  this  paragraph  in  a  fiscal  year  shall  be 
the  rate  for  priority  firm  power  charged  by 
the  Bonneville  Power  Administration  in  that 
fiscal  year  under  section  7(b)  of  the  Pacific 
Northwest  Electric  Power  Planning  and  Con- 
servation Act  (16  U.S.C.  839e(bii. 

iB»  The  Bureau  of  Reclamation  shall,  using 
funds  appropriated  pursuant  to  the  author- 
ization of  appropriations  In  subparagraph 
(Ai.  reimburse  the  Bonneville  Power  Admin- 
istration for  the  costs  of  the  project  power 
provided  under  this  subsection.  Such  funds 
shall  be  available  for  such  purpose  without 
fiscal  year  limitation. 

(c)  SUBORDINATION.— Any  diversions  for  hy- 
dropower  generation  at  the  Chandler  Power- 
plant  shall  be  subordinated  to  meet  the  flow 
targets  determined  under  subsection  (fi. 

(di  Water  Supply  for  Kennewick  Irriga- 
tion DISTRICT.— The  Secretary  shall  ensure 
that  the  Irrigation  water  supply  for  the 
Kennewick  Irrigation  District  shall  not  be 
affected  by  conservation,  electrification,  or 
subordination  pursuant  to  this  title  and  any 
reduction  In  Its  irrigation  water  supply  re- 
sulting from  conservation  measures  adopted 
or  Implemented  by  other  entitles  pursuant 
to  this  title  shall  be  replaced  by  water  devel- 
oped through  subordination,  electrification, 
or  a  combination  of  the  two. 

lei  Treatme.nt  of  Certain  Funds.— Funds 
appropriated  and  project  power  provided  pur- 
suant to  this  section  shall  be  nonreimburs- 
able since  such  funds  are  used  for  fish  and 
wildlife  purposes  and  such  funds  are  not  sub- 
ject to  cost  share  under  section  1203(d). 

If)  Target  Flows.— Target  flows  measured 
at  appropriate  biological  and  hydrologlcal 
location  or  locations  shall  be  determined  by 
the  Yakima  Pi-oject  Superintendent  in  con- 
sultation with  the  System  Operations  Advi- 
sory Committee. 

SEC.    1209.    ArOMFNTATIOV    of    KACHESS    RES- 

FHMilK  >inKh  II  w  \I>  K. 

la)  AUTH(->:.....' . .   .'.     .    .V.  J  ....  ..:.\tI(ins.  — In 

order  to  augment  Kachess  Reservoir  stored 
water  supplies  from  flows  of  Cabin  Creek  and 
Sliver  Creek  which  are  excess  to  system  de- 
mands, there  Is  authorized  to  be  appro- 
priated— 

1 1 1  such  sums  as  may  be  necessary  to  carry 
out  a  feasibility  study,  including  the  bene- 
fits, costs,  and  environmental  aspects,  of  the 
facility  described  In  paragraph  (2); 

(2)  for  the  construction  of  facilities  to  con- 
vey such  flows  to  Kachess  Reservoir. 
$20,000,000:  and 

(3)  such  sums  as  may  be  necessary  for  the 
pro  rata  share  of  the  operation  and  mainte- 
nance allocated  to  fish  and  wildlife  deter- 
mined by  the  Secretary. 

(b)  LIMIT.ATION.— Con.structlon  of  the  facili- 
ties described  In  subsection  (aid)  is  contin- 
gent on  the  completion  of  the  feasibility 
study  referred  to  in  subsection  (a)(2). 

(c)  Use  of  Additional  Water.— The  stored 
water  supply  resulting  from  the  construction 


of  facilities  tinder  this  sei-tlor.  s.»i.i;i  be  used 
by  the  Secretary  to — 

(1)  enhance  the  water  M.pp;y  avai:.ib;t»  to 
the  Kittitas  Reclamation  District  and  the 
Roza  Irrigation  District  in  year.':'  of  prora- 
tion; and 

(2)  facilitate  reservoir  operanons  m  ^A^.t- 
Easton  Dam  to  Keechelus  Dam  rea-  n  of  '..':►' 
Yakima  River  for  the  propagation  o;  aii.i  i- 
romous  fish. 

(d)  Treatme.nt  of  Costs.— Th--  .  onstru^- 
tlon  and  operation  and  maintenance  costs  of 
the  facilities  under  this  section  shall  be  allo- 
cated to  irrigation  and  fishery  enhancen-ien* 
as  follows: 

(1)  The  pottlon  of  such  cost.';  alio  a't-d  •<. 
Irrigation  Isi  reimbursable.  wrA.  tnr  lo:i- 
structlon  coats  to  be  paid  prior  to  initiation 
of  construction  by  the  Kittitas  Reclamaiiun 
District  and  the  Roza  Iiiigation  District. 

(2)  The  portion  of  such  costs  alloiated  to 
fishery  enhancement  N  nonrelmbur.-aWe. 

(ei  Kachkss  Dam  MomFiCATioN.^.- -There  :^ 
authorized  to  be  appropriated  $2,000,000  foi 
the  modification  of  the  discharge  facilities  of 
Kachess  DaiT.  to  improve  :e-^ervolr  ope:' 
ations  for  anadromous  fish  ennancement 
.•\mounts  appropi'lated  under  thl-;  .subsei-tion 
are  nonreimliu:  -.•. '  .■• 

sec.  1210.  ivn:rlm  comprzhfnsim^  b/vsin  op 
eratinc  plan. 

lai  Dfvei.. 'i  Ml  ■.  :  T.^e  ^^e^retaIy  <nal!.  ir. 
consultation  wuh  the  State  of  Washington. 
Yakama  Indian  Nation.  Yakima  Hlver  Basin 
Irrigation  districts,  Bonneville  Power  .Ad 
ministration,  and  other  entities  as  deter- 
mined by  the  Secretary,  develop  an  interhr, 
comprehensive  operating  plan  for  provldlne: 
a  general  framework  within  wiii  h  'hf  Yak- 
ima Project  Superinten'ier.t  op^■:a'es  the 
Yakima  Project.  Including  measure>  linpie- 
mented  under  the  Yakima  R:vei-  Ba>;n  Watei 
Enhancemeni  Project,  including  but  not 
lim.lted  to>—  I 

(1)  operath^  capability  and  constraints  of 
the  system:    I 

(2)  information  on  water  supply  calcula- 
tions an  watei-  needs: 

(3)  system  pperatlons  and  stream  fiow^  ob- 
jectives: and  [ 

(4 1  the  System  Operations  Advisory  Com- 
mittee actlvliles. 

(b)  Proces;^  REguiREMENTS.- a  draft  of  the 
interim  comprehensive  basin  operatl.nt,'  plan 
shall  be  compl'eted  within  18  months  after 
the  completion  of  the  Basin  Consei-vatlon 
Plan  under  section  1203ifi  and,  upon  cooiple- 
tlon,  publishad  for  a  90-day  public  levieu  pe- 
riod. The  Sedetary  shall  complete  and  pub- 
lish the  final  interim  comprehensive  operat- 
ing plan  within  90  days  after  the  i.lose  of  the 
public  revlewlperlod.  The  Secretary  shall  up- 
date the  plan  as  needed  to  respond  to  deci- 
sions from  water  adjudications  rplat;n^'  to 
the  Yakima  River  basin. 

(C)     AUTHOR!  Z.\TION     OF     APPROPHIATIONS.— 
There     is    authorized     to     be     appropriated 
$100,000  to  carlv  ju!  thi.-  -;e,_!io:;. 
SEC.  1211.  ENVIHON.MENTAL  C  0MPI.IA.N(  F 

There  are  hereby  autho: ;.'..'.!  •,•  •  e  appio- 
prlated  to  the  Secretary  $2,noo,fXK)  for  i-nvi- 
ronmental  compliance  ac;vi':es  moluillnt; 
the  conduct,  in  cooperation  w;'h  the  State  of 
Washington,  of  an  inventory  of  wildlife  and 
wetland  resoulxes  in  the  Yakima  River  basin 
and  an  Investigation  of  ri;ea>uies.  iru  ludln^; 
'■wetland  banking".  whlLh  could  be  imple- 
mented to  address  potential  impac's  which 

could  result  from  the  activities  taken  under 
.1,,    ...■,, 

>K      1212.  SA\  IM.S  AM)  C ONTl.NGENCIES. 

'3  1  l.\  CrKNKitAL,  -  Norh.ntT  in  this  ti^le  shall 
be  construed  to — 

(1)  affect  or  modify  .mv  neatv  or  other 
right  of  the  Yakama  IiMian  Nation; 


il.  .lurhorlze  the  app:  :  .■.  ;■.  or  use  of 
water  by  any  Federal.  State,  or  local  agency, 
the  Yakama  Indian  Nation,  or  any  other  en- 
tity or  individual; 

(3i  impair  the  rights  or  jurisdictions  of  the 
United  States,  the  States,  the  Yakama  In- 
dian Nation,  or  other  entitles  over  waters  of 
.my  river  or  stream  or  over  any  ground  water 
lesource; 

(4)  alter,  amend,  repeal,  interpret,  modify, 
or  be  in  conflict  with  any  interstate  compact 
made  by  the  States: 

(5)  alter,  establish,  or  impair  the  respec- 
•ive  rights  of  States,  the  United  States,  the 
Yakama  Indian  Nation,  or  any  other  entity 
or  Individual  with  respect  to  any  water  or 
water-related  right: 

i6i  alter,  diminish,  or  abridge  the  rights 
and  obligations  of  any  Federal,  State,  or 
local  agency,  the  Yakama  Indian  Nation,  or 
other  entity,  public  or  private: 

7-  affect  or  modify  the  rights  of  the 
Yakama  Indian  Nation  or  its  successors  In 
interest  to.  and  management  and  regulation 
of.  those  water  resources  arising  or  used. 
within  the  external  boundaries  of  the 
Yakama  Indian  Reservation; 

i8i  affect  or  modify  the  settlement  agree- 
.r.ent  between  the  United  States  and  the 
:-;tate  of  Washington  filed  in  Yakima  County 
■Supei'lor  Court  with  regard  to  Federal  re- 
served water  rights  other  than  those  rights 
reserved  by  the  United  States  for  the  benefit 
of  the  Yakama  Indian  Nation  and  its  mem- 
bers: 

i9i  affect  or  modify  the  rights  of  any  Fed- 
eral. State,  or  Ic^al  agency,  the  Yakama  In- 
dian Nation,  or  iny  other  entity,  public  or 
private  with  respect  to  any  unresolved  and 
unsettled  claims  in  any  water  right  adjudica- 
tions, or  court  decisions,  including  State 
atralnst  Arquavella.  or  constitute  evidence  in 
any  such  proceeding  in  which  any  water  or 
water  related  right  Is  adjudicated;  or 

(10)  preclude  other  planning  studies  and 
projects  to  accomplish  the  purposes  of  this 
title  by  other  means:  funded  publicly,  pri- 
vately, or  by  a  combination  of  public  and 
private  funding. 

fb)     CO.NTINGLNCV      BASED     ON     APPROPRIA- 

rioNS— The  performance  of  any  activity 
under  this  title  which  requires  accomplish- 
ment within  a  specified  period  that  may  re- 
julre  appropriation  of  money  by  Congress  or 
the  allotment  of  funds  shall  be  contingent 
upon  such  appropriation  or  allotment  being 

TITI.F  Mil  i  IMl  rATION  O.N  APPLICATION  OF  RE- 
yl  IRFMENT  FOR  ACQUISITIONS  BY 
UNITED  SIAIKS  INDKR  MK.KATORY 
BIRD  CONSEK\  ATIO.N  .ACT. 

Section  7  of  the  Migratory  Bird  Conserva- 
tion Act  (16  U.S.C.  7150  is  amended  by  in- 
serting •in  fee"  after  'conveyance". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog-- 
nized  for  20  minutes,  and  the  ijen- 
rleman  from  Wyoming  [Mr.  Thomas] 
•.yi1l  he  recognized  for  20  minutes. 

The  Chair  recotrnizes  the  erentleman 
Irom  California  [Mr.  Miller]. 

-Mr  MILLER  of  California.  Mr. 
Spoakir.  I  j-ield  myself  such  time  as  I 
ma,\-  consume. 

-M:-  .Speaker.  S.  1146  incorporates  a 
number  of  important  provisions  affect- 
intr  water  resource  allocation  and 
vvate:-  development  in  the  Western 
United  States. 

The  ii:;i  is  in  11  titles. 

Title  1  provides  for  the  settlement  of 
the  w.i'rf  rit,^hts  claims  of  the  Yavapai- 


Prescott  Indian  Tribe.  Arizona,  by  lai . 
fyingr  and  otherwise  providing  for  the 
implementation  of  a  settlement  agree- 
ment negotiated  by  the  Tribe,  the  city 
of  Prescott.  the  Chino  Valley  Irriga- 
tion District,  the  State  of  Arizona  and 
the  United  States. 

Title  2  extends  Federal  recognition 
to  the  United  Auburn  Indian  Commu- 
nity of  the  Auburn  Rancheria  of  Cali- 
fornia. 

Title  3  authorizes  the  Central  Utah 
Water  Conservancy  District  to  enter 
into  water  storage  and  carriage  agree- 
ments to  move  non-project  water 
through  Central  Utah  Project  [CUP]  fa- 
cilities under  the  provisions  of  the 
Warren  Act.  and  to  clarify  the  Quali- 
fications of  individuals  that  may  be 
nominated  to  serve  as  members  of  the 
Utah  Reclamation  Mitigation  and  Con- 
servation Commission. 

Title  4  amends  Public  Law  102-575  to 
allow  the  Secretary  of  the  Interior  to 
accept  a  prepayment  equal  to  the  fair 
market  value  of  the  Mountain  Park 
Master  Conservancy  District's  (Dis- 
trict) obligation.  In  addition,  the  bill 
authorizes  investigations  and  the  re- 
allocation of  project  water,  facilities, 
and  land  for  environental  purposes. 
such  as  instream  flows,  in  exchange  for 
adjusting  the  project's  cost. 

Title  5  increases  the  amount  of  land 
that  legally  can  be  irrigated  with 
water  from  the  San  Angelo  Project, 
from  10,000  acres  to  15.000  acres.  The 
bill  also  authorizes  the  Secretary  of 
the  Interior  to  negotiate  an  amend- 
ment to  the  repayment  contract  to  re- 
flect the  increased  acreage. 

Title  6  provides  for  the  transfer  of 
certain  lands  of  the  Shoshone  Federal 
reclamation  project.  Wyoming,  to  the 
Big  Horn  County  School  District.  Wyo- 
ming. 

Title  7  would  eliminate  a  maximum 
daily  diversion  restriction  with  respect 
to  the  pumping  of  water  from  Lake 
Powell  to  serve  municipal  water  needs 
in  Page.  AZ. 

Title  8  will  expand  the  Mni  Wiconi 
Rural  Water  Supply  System.  South  Da- 
kota. The  Mni  Wiconi  Project  w£is 
originally  authorized  by  the  Mni 
Wiconi  Project  Act  of  1988  il02  Stat. 
2o66i.  The  expanded  project  would  meet 
fully  the  water  needs  of  people  living 
within  the  Pine  Ridge  Indian  Reserva- 
tion and  the  Lyman-Jones  West  River 
Service  Areas,  and  would  include  sys- 
tems to  meet  water  needs  of  the  Rose- 
bud and  Lower  Brule  Sioux  Indian 
Tribes.  H.R.  3954  also  authorizes  fea- 
sibility studies  on  the  need  to  develop 
or  rehabilitate  waste  water  systems  on 
the  three  Indian  Reservations. 

Title  9  authorizes  an  increase  in  the 
appropriations  ceiling  of  S14.500.000  i  in- 
dexed to  1981  prices)  to-^llow  the  Belle 
Fourche  Irrigation  Project  to  continue 
making  improvements  in  the  Project 
for  water  reliability,  water  conserva- 
tion, operational  efficiency,  safety,  and 
fish  and  wildlife  mitigation  and  en- 
hancement. 
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Title  10  authorizes  the  Secretary  of 
the  Interior  to  negotiate  pursuant  to 
specific  terms  the  prepayment  of  a 
Small  Reclamation  Projects  Act  loan 
held  by  the  Upper  Yampa  Water  Con- 
servancy District.  Colorado 

Title  11  would  permit  the  Mancos 
Water  Conservancy  District  to  con- 
struct facilities  to  generate  hydro- 
electric power  at  the  Mancos  Irrigation 
Project  in  southwestern  Colorado  and 
to  receive  the  revenues  from  the  sale  of 
the  power  generated. 

Title  12  would  enhance  the  available 
water  supply  in  the  Yakima  River 
Basin.  Washington,  by  providing  a 
funding  source  to  implement  a  vol- 
untary water  conservation  program  In 
the  basin.  Improvements  to  existing  ir- 
rigation s.ystems  and  their  operation 
will  reduce  the  amount  of  water  that 
needs  to  be  diverted  from  the  Yakima 
River  to  maintain  full  crop  production. 
This  will  reduce  demand  on  the  total 
water  supply  available,  and  thereby 
Improve  the  reliability  of  the  water 
supply  for  streamflows  and  irrigation. 
Those  participating  in  the  basin  water 
conservation  program  must  agree  to 
reduce  diversions  from  present  levels. 
Provisions  are  also  included  in  the  bill 
for  improving  operation  of  the  Wapato 
Irrigation  Project. 

Mr.  Speaker.  S.  1146  will  assist  in  re- 
solving many  critical  Issues  of  water 
supply  and  water  use  in  the  Western 
States  served  by  Bureau  of  Reclama- 
tion Projects.  I  thank  my  colleagues  on 
the  committee  for  their  cooperation  in 
considering  these  measures,  and  I  urge 
my  colleagues  to  support  S.  1146. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  reserve  the  balance  of  my 
time. 

D  2010 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker  I  rise  in  support  of  this 
legislation.  The  bill  before  us  contains 
several  important  reclamation-related 
proposals  that  deserve  our  support.  I 
will  mention  a  few  of  them  briefly. 

This  package  includes  my  legislation 
directing  the  Interior  Secretary  to  con- 
vey a  small  parcel  of  the  Shoshone 
Reclamation  Project  to  the  Big  Horn 
School  District  In  Wyoming.  The  legis- 
lation was  necessary  because  the 
school  district  owns  a  number  of  homes 
on  reclamation  land  that  they  want  to 
sell.  I  want  to  thank  Chairman  Miller 
for  considering  this  important  pro- 
posal. 

Mr.  Stl'MP  of  Arizona  has  two  bills  in 
this  package  today.  The  first.  S.  1146. 
ratifies  the  Yavapal-Prescott  Indian 
water  rights  settlement.  The  second. 
H.R.  5025.  will  allow  the  city  of  Page, 
AZ.  to  meet  water  needs  during  peak 
use  periods  in  the  summer  months  by 
removing  a  pumping  limitation.  I  have 
a  statement  from  Congressman  Stump 
that  I  would  like  inserted  in  the 
Record. 


Congressman  McInnis  of  Colorado 
also  has  two  proposals  in  this  legisla- 
tion. They  include  H.R.  4525.  which  au- 
thorizes the  early  payout  of  the  Stage- 
coach Reservoir  project  and  H.R.  4523. 
which  will  allow  for  private  power  de- 
velopment at  the  Mancos  project.  Mr. 
McInnis  deserves  credit  for  his  hard 
work  on  both  of  these  measures. 

I  also  want  to  give  credit  to  Con- 
gressman Lamar  Smith  for  his  hard 
work  in  passing  H.R.  1474,  which  in- 
creases the  acreage  limitation  at  the 
San  Angelo  project  in  Texas. 

Finally.  I  rise  in  strong  support  of 
H.R.  4615.  which  our  friend.  Jlm  Hansen 
of  Utah  has  worked  hard  to  pass.  This 
bill  will  enhance  the  ability  of  the 
Central  Utah  project  to  Implement  its 
water  conservation  programs  through- 
out the  13  county  area  this  project 
serves. 

This  will  be  done  by  authorizing  the 
Central  Utah  Water  Conservancy  Dis- 
trict to  enter  into  water  storage  and 
carriage  agreements  to  move  non- 
project  water  through  CUP  facilities. 

The  Utah  delegation  has  also  worked 
to  clarify  the  original  legislative  in- 
tent of  the  CUP  Completion  Act.  Under 
this  act,  employees  and  board  members 
of  the  Central  Utah  Water  Conservancy 
District  were  to  serve  as  members  of 
the  Utah  Reclamation  Mitigation  and 
Conservation  Commission.  The  district 
has  nominated  its  general  manager  to 
serve  as  its  representative  on  the  com- 
mission. Passage  of  this  legislation 
would  allow  this  to  happen. 

I  would  like  to  urge  passage  of  this 
measure  and  thank  the  chairman  for 
his  assistance  in  moving  this  bill 
through  the  House. 

Mr.  STUMP.  Mr.  Speaker,  I  rise  in  strong 
support  of  S.  1146,  the  Yavapai-Prescott  In- 
dian water  rights  settlement  S.  1146,  which 
ratifies  a  negotiated  settlemerrt  to  all  claims  to 
water  Detween  and  among  the  Yavapai-Pres- 
cotl  Indian  Tnbe.  the  city  of  Prescott.  AZ,  the 
Chino  Valley — Arizona — Irngation  District,  the 
State  of  Arizona,  and  the  United  States,  is  a 
companion  to  H  R.  2514,  which  I  introduced 
last  year. 

The  agreement,  which  is  both  a  non- 
controversial  and  cost-effective  settlement,  ful- 
fills the  United  States'  trust  otjiigation  to  se- 
cure long-term  water  supplies  for  the  Yavapai- 
Prescott  Indian  Tribe  The  key  to  the  agree- 
ment IS  the  city  of  Prescott's  commitment  to 
provide  water  to  the  tribe  m  perpetuity  The 
aty  enhances  its  ability  to  fulfill  that  commit- 
ment by  acquiring  additional  water  supplies 
with  funds  obtained  from  assigning  its  rights  to 
water  from  the  Central  Arizona  project — 
CAP — to  third  parties.  The  development  of 
those  additional  water  supplies  cannot  ad- 
versely affect  the  riparian  habitat  or  species  of 
the  Verde  River 

In  anticipation  of  the  enactment  of  the  set- 
tlement this  year,  the  administration  requested 
the  S300,000  cost  of  the  settlement  to  tax- 
payers in  the  fiscal  year  1995  budget  request 
and  the  funds  were  included  m  the  Interior  Ap- 
propriations bill.  For  the  settlement  to  become 
final,   the    State   of   Arizona   must   contribute 


5200,000  to  a  tribal  trust  fund  and  a  State 
court  will  have  to  accept  the  settlement.  The 
provisions  of  the  bill  do  not  involve  the  CAP 
issue  currently  under  negotiations  between  the 
Interior  Department  and  the  Central  Arizona 
Water  Conservation  Distr>cl. 

Many  have  worked  long  hours  to  reach  what 
I  believe  to  be  a  good  settlement,  and  in  par- 
ticular, the  tnbe.  the  city  of  Prescott,  the  Chino 
Valley  Irrigation  District,  my  colleague  m  the 
Senate,  Mr.  McCain,  and  his  staff,  are  to  all 
be  commended  (or  their  efforts  m  reaching  this 
settlement. 

Mr.  Chairman.  I  urge  favorable  consider- 
ation of  S   1146. 

Mr.  ORTON.  Mr  Speaker.  I  rise  today  m 
support  of  H.R.  4615.  a  bill  that  I  introduced 
earlier  this  year.  H.R  4615  is  intended  to 
allow  private  entities,  in  this  case  the  city  of 
Provo,  UT,  to  contract  for  use  of  the  Central 
Utah  Project  [CUP]  for  the  delivery,  storage 
and  impounding  of  Provo  City  water  through 
CUP  facilities. 

This  legislation  will  allow  the  Central  Utah 
Project  to  carry  both  its  own  water  and  non- 
project  water  to  maximize  the  CUP's  effi- 
ciency. This  legislation  will  also  allow  the  city 
of  Provo  to  avoid  having  to  duplicate  many  of 
the  same,  and  very  expensive,  kinds  of  stor- 
age and  delivery  facilities  that  the  CUP  has  al- 
ready constructed.  It  is  rare  indeed  when  a  sit- 
uation such  as  this  comes  along  when  it  is  an 
absolute  win-win  situation  lor  everyone  in- 
volved, from  the  city  of  Provo,  to  the  Central 
Utah  Water  Conservancy  District  [CUWCD),  to 
all  of  the  taxpayers  in  Utah  who  would  have 
contributed  to  separate  and  duplicative 
projects.  In  the  long  run,  this  legislation  will 
also  have  the  positive  effect  of  improving  the 
long-range  health  of  the  Provo  River. 

As  the  distinguished  chairman  knows,  water 
from  the  city  of  Provo  is  already  being  distrib- 
uted through  the  Central  Utah  Water  Conser- 
vancy District  system,  but  questions  have  aris- 
en recently  as  to  whether  the  district  has  the 
authority  to  move  such  non-project  water.  This 
legislation  is  clearly  intended  to  clarify  this 
technicality. 

In  addition,  an  amendment  was  added  to 
this  legislation  designed  to  clarify  original  con- 
gressional intent  that  employees  and  boarc 
members  of  the  Central  Utah  Water  Conser- 
vancy District  [CUWCD]  are  eligible  to  serve 
as  members  of  the  Utah  Reclamation  Mitiga 
tion  and  Conservation  Commission  if  they  are 
duly  appointed  by  the  President  under  the  pro- 
visions of  the  act  The  original  statute  specifi- 
cally provides  that  the  district  may  submit  a 
nominee  to  serve  as  a  member  of  the  Com- 
mission. This  provision  placed  no  'imitation  on 
whom  the  district  could  nominate  The 
CUWCD's  board  has  nominated  its  genera' 
manager  to  serve  in  this  capacity  but  his  ap- 
pointment has  been  held  up  (or  over  2  years 
pending  clarification  that  a  district  emDioyee  or 
board  member  is  eiigioie  to  serje  on  the  Com- 
mission. Attempts  through  corresDonaence 
from  the  committee  chairman  and  ranking 
member  have  (ailed  to  resolve  the  ssue  there- 
fore this  amendment  is  ottered  'o  L^rovide  "he 
necessary  clarification 

In  closing,  I  would  )us;  I'ke  'o  'hanK.  ;he  Ois 
tinguished  chairman  ot  -he  Natural  Resources 
Committee  (or  all  o(  nis  ana  his  sta(fs  hard 
work  on  this  much  needed  legislation  that  will 


end  up  savirjg  the  taxpayers  rr.oney  and  allow 
the  most  efficient  use  :'  already  estaolishea 
facilities. 

Mr,  THOMAS  of  Wyommt;.  Mr 
Speaker,  I  yield  back  the  ba.dni;e  o: 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempure  -.Mr. 
InsleE).  The  question  is  on  the  mollon 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Miller]  that  the  House  ^us- 
pend  the  rules  and  pass  the  Senate  '.jiU. 
S.  1146  as  amended. 

The  question  was  taken:  ina  'two- 
thirds  having  voted  in  favur  '.he-'eof 
the  rules  A-ere  suspended  a,na  :r.e  .Sen- 
ate bill,  as  amended,  was  pa.'^sea. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT   ON    RKsi   [.'-TION    PROVID 
ING       FOR      CONSIDERATION       OF 
H.R.     5044.     AMERICAN     HERITAGE 
AREAS    PARTNER.-^HIP    PR(jGRAM 
ACT  OF  1994 

Mr.  MO.-\KLEY.  froiy.  'he  Committee 
on  Rules,  sutimitted  a  privileged  report 
iRept.  No.  103-806)  on  the  resolution  (H. 
Res.  562)  providing  for  con.sideration  of 
the  bill  (H.R.  5044 1  to  establish  the 
American  Heritage  .^I'eas  Partnership 
Program,  and  for  other  purpuse.s.  whi(  h 
was  referred  to  the  House  Calendar  .md 
ordered  to  be  printed 


YAKIMA  RiVKR  C( A'SERVATION 
ACT 

Mr.  MlI.l.KR  of  California.  Mr. 
Speaker,  i  .move  to  suspend  the  rules 
and  pass  the  bill  iH.R.  ,5148)  to  author- 
ize certain  elfment.s  of  the  Yakima 
River  basin  water  enhanoe.ment 
project,  and  for  other  purpose.s. 

The  Clerk  read  as  follows. 

H  H    V.4« 

Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amerii-a  !>; 
Congress  assi'rrihird 
SECTION  1.  Pl,RI»OSES. 

The  purposes  of  this  .^ct  are 

il>  to  protect.  mltlK-ate.  and  ep.hante  ilsh 
and  wildlife  through  Improved  warer  man- 
agement; Improved  Instream  f.ows.  Improved 
water  quality;  protection,  creation  and  en- 
hancement of  wetlands;  and  by  other  appro- 
priate means  of  habitat  Improvement; 

(2)  to  Improve  the  reMabUlty  of  water  sup- 
ply for  IrrlKatlon. 

(3)  to  authorize  ,i  Y.iklnia  River  basin 
water  conservation  pro»:ram  that  will  Im- 
prove the  efficiency  of  water  delivery  and 
u.se;  enhance  basin  water  supplies;  Improve 
water  quality;  protect,  create  and  enhance 
wetlands;  and  determine  the  amount  of  basin 
'.vater  needs  that  can  be  n^.et  by  water  con- 
servation mea.sures; 

i4)  to  realize  sufficient  water  savings  from 
the  Vaklma  River  Basin  Wa'er  Conservation 
Program  so  that  not  less  than  40,000  acre-feet 
of  water  savings  per  year  are  achieved  by  the 
end  of  the  fourth  year  of  the  Basin  Conserva- 
tion Program,  and  not  less  than  110,000  acre- 
feet  of  water  savings  per  year  are  achieved 


oy  the  end  of  the  eighth  year  of  the  program. 
to  protect  and  enhance  fish  and  wildlife  re- 
-ources:  and  not  less  than  55.000  acre  feet  of 
water  .savings  per  year  are  achieved  by  the 
end  of  the  eighth  year  of  the  program  for 
availability  for  Irrigation; 

(5)  to  encourage  voluntary  transactions 
among  public  and  private  entitles  which  re- 
sult in  Che  Implementation  of  water  con- 
servation measures,  practices,  and  facilities: 
and 

i6^  to  provide  for  the  implementation  by 
the  Yakama  Indian  Nation  at  its  sole  discre- 
tion of  (A  I  an  Irrigation  demonstration 
project  on  the  Yakama  Indian  Reservation 
using  water  savings  from  system  Improve- 
ments to  the  Wapato  Irrigation  Project,  and 
Bi  a  Toppenlsh  Creek  corridor  enhancement 
•^reject  Integrating  agricultural,  fish,  wild- 
life, and  cultural  resources. 

SEC.  2  DEFINITIONS. 

As  used  In  this  Act: 

'li  The  term  ••Basin  Conservation  Plan" 
means  a  plan  for  Implementing  water  con- 
servation measures  found  In  the  various 
water  conservation  plans  developed  under 
the  Basin  Conservation  Program. 

(2 1  The  term  'Basin  Conservation  Pro- 
gram" means  the  Yakima  River  Basin  Water 
Con.servatlon  Program  established  under  sec- 
tion 3(a). 

i3)  The  term  '•comprehensive  basin  operat- 
ing plan  "  means  a  plan  that  will  provide 
guidance  to  the  Yakima  Project  Super- 
intendent for  operation  of  the  existing  Yak- 
ima Project  as  m.odlfled  by  actions  taken 
pursuant  to  this  Act. 

i4i  The  term  ••Conservation  Advisory 
Group"  means  the  Yakima  River  Basin  Con- 
servation Advisory  Group  established  under 
section  3(C). 

(5)  The  term  'conserved  water"  means 
water  saved  and  attributable  to  the  program 
established  under  the  Basin  Conservation 
Progr'ani. 

i6i  The  term  •Irrigation  Demonstration 
Project"  means  the  Yakama  Indian  Reserva- 
tion Irrigation  Demonstration  Project  au- 
thorized in  section  4(b;. 

'7 1  The  term  ••nonproratable  water"  means 
that  portion  of  the  total  water  supply  avall- 
a!iie  ander  provisions  of  sections  18  and  19  of 
Civil  Action  No.  21  (Federal  District  Court 
.Judgment  of  .January  31.  1945i  that  Is  not 
subject  to  proration  In  times  of  water  short- 
age. 

i8.  The  term  "on-dlstrlct  storage"  means 
small  water  storage  facilities  located  within 
the  boundaries  of  an  Irrigation  entity.  In- 
cluding reregulatlng  reservoirs,  holding 
ponds,  or  other  new  storage  methods  which 
.Tiiow  for  efficient  water  use. 

•9'  The  term  •'proratable  water"  means 
that  portion  of  the  total  water  supply  avail- 
able under  provisions  of  sections  18  and  19  of 
Civil  Action  No.  21  (Federal  District  Court 
Judgment  of  January  31,  1945)  that  Is  subject 
to  proration  In  times  of  water  shortage. 

10 1  The  term  •Secretary  "  means  the  Sec- 
re'.-iry  of  the  Interior. 

11  >  The  term  ••System  Operations -Ad vl- 
sorv  Co.mmlttee"  means  a  group  of  fishery 
biologists — 

(Ai  created  by  the  Yakima  Project  Super- 
intendent in  response  to  the  supplemental 
instructions  entitled  "Supplementary  In- 
structions to  the  Water  Master",  and  dated 
November  28.  1980.  In  the  case  of  Klttltass 
Reclania'lon  District,  et  al.  vs.  the  Sunny- 
side  Valley  Irrigation  District,  et  al.  (E.D. 
Wash.,  Civil  No.  21.); 

Bi  wlio  advise  the  Yakima  Project  Super- 
intendent on  operations  of  the  Yakima 
Project  for  fish  and  wildlife  purposes;  and 


(C)  who,  together  with  others,  were  Identi- 
fied for  consultation  on  November  29.  1990.  In 
the  amended  partial  summary  Judgment  en- 
tered In  the  basin  adjudication  ^Yakima 
County  Superior  Court  No.  77-3-01484-5). 

(12)  The  term  ■Toppenlsh  Enhancement 
Project"  means  the  Toppenlsh  Creek  cor- 
ridor enhancement  project  authorized  by  sec- 
tion 4lC). 

•13)  The  term  "Yakama  Indian  Nation' 
means  the  Confederated  Tribes  and  Bands  of 
the  Yakama  Indian  Nation  as  redesignated 
under  section  4(gi. 

(14)  The  term  •'Yakima  Project  Super- 
intendent'" means  the  Individual  designated 
by  the  Regional  Director.  Pacific  Northwest 
Region.  Bureau  of  Reclamation,  to  be  re- 
sponsible for  the  operation  and  management 
of  the  Yakima  Federal  Reclamation  Project. 
Washington. 

SEC.  3.  YAKLMA  RIVTR  BASIN  WATER  CONSERVA 
TION  PROGRAM. 

(a»  ESTABLISHME.NT.— ;1)  The  Secretary.  In 
consultation  with  the  State  of  Washington. 
the  Yakama  Indian  Nation,  Yakima  River 
basin  Irrigators,  and  other  Interested  par- 
ties, shall  establish  and  administer  a  Yak- 
ima River  Baslr.  Water  Conservation  Pro- 
gram for  the  purpose  of  evaluating  and  im- 
plementing measures  to  Improve  the  avail- 
ability of  water  supplies  for  Irrigation  and 
the  protection  and  enhancement  of  fish  and 
wildlife  resources,  including  wetlands,  while 
Improving  the  quality  of  water  In  the  Yak- 
ima Basin.  The  Secretary  may  make  grants 
t.0  eligible  entitles  for  the  purposes  of  carry- 
ing out  this  Act  under  such  terms  and  condi- 
tions as  the  Secretary  may  require.  Such 
terms  and  conditions  shall  Include  a  require- 
ment that  all  water  districts,  irrigation  dis- 
tricts. Individuals,  or  other  entitles  eligible 
to  participate  In  the  Basin  Conservation  Pro- 
gram must  equip  all  surface  water  delivery 
systems  within  their  boundaries  with  volu- 
metric water  meters  or  equally  effective 
water  measuring  methods  within  5  years  of 
the  date  of  enactment  of  this  Act. 

(2)  Conserved  water  resulting  In  whole  or 
In  part  from  the  expenditure  of  Federal  funds 
shall  not  be  used  to  expand  irrigation  In  the 
Yakima  Basin,  except  as  specifically  pro- 
vided In  section  4(a)(3i  on  the  Yakama  Indian 
Reservation. 

(3)  The  provisions  of  this  section  shall  not 
apply  to  the  Yakama  Indian  Nation  except 
as  to  any  funds  specifically  applied  for  from 
the  Basin  Conservation  Program. 

(b)  Four  Phases  of  Program.— The  Basin 
Conservation  Program  shall  encourage  and 
provide  funding  assistance  for  four  phases  of 
water  conservation,  which  shall  consist  of 
the  following: 

( 1 1  The  development  of  water  conservation 
plans,  consistent  with  applicable  water  con- 
servation guidelines  of  the  Secretary,  by  ir- 
rigation districts,  conservation  districts, 
water  pur\'eyors.  other  areawlde  entitles, 
and  Individuals  not  Included  within  an 
areawlde  entity. 

(2)  The  Investigation  of  the  feasibility  of 
specific  potential  water  conservation  meas- 
ures identified  In  conservation  plans. 

(3)  The  Implementation  of  measures  that 
have  been  Identified  In  conservation  plans 
and  have  been  determined  to  be  feasible. 

(4)  Post  Implementation  monitoring  and 
evaluation  of  Implemented  measures. 

IC)     CONSERVATIO.V     ADVISORY     GROUP.— (1) 

Not  later  than  12  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary.  In  con- 
sultation with  the  State  of  Washington,  the 
Yakama  Indian  Nation.  Yakima  River  basin 
irrigators,  and  other  Interested  and  related 
parties,  shall  establish  the  Yakima  River 
Basin  Conservation  Advisory  Group. 
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(2)  Members  of  the  Conservation  Advisory 
Group  shall  be  appolnteU  by  the  Secretary 
and  shall  be  comprised  of— 

lA)  one  representative  of  the  Yakima  River 
basin  nonproratable  in-luators. 

(B)  one  representative  of  the  Yakima  River 
basin  proratable  lrrl)?ators. 

(C)  one  representative  of  the  Yakama  In- 
dian Nation. 

(D)  one  representative  of  environmental 
Interests. 

(E)  one  representative  of  the  Washington 
State  University  Agricultural  Extension 
Service. 

(F)  one  representative  of  the  Department 
of  Wildlife  of  the  State  of  Washington,  and 

(G>  one  Individual  who  shall  serve  as  the 
facilitator. 

(3(  The  Conservation  Advisory  Group 
shall— 

(A)  provide  recommendations  to  the  Sec- 
retary and  to  the  State  of  Washington  re- 


garding the  -Structure  and  Implementation  of 
the  Basin  Conservation  Program. 

iB)  provide  recommendations  to  the  Sec- 
retary and  to  the  State  of  Washington  re- 
garding the  establishment  of  a  permanent 
program  for  the  measurement  and  reporting 
of  all  natural  now  and  contract  diversions 
within  the  basin. 

(C»  structure  a  process  to  prepare  a  basin 
conservation  plan  as  specified  in  subsection 
(fi, 

(D)  provide  annual  review  of  the  implemen- 
tation of  the  applicable  water  conservation 
guidelines  of  the  Secretary,  and 

lE)  provide  recommendations  consistent 
with  statutes  of  the  State  of  Washington  on 
rules,  regulations,  and  administration  of  a 
process  to  facilitate  the  voluntary  sale  or 
lease  of  water. 

i4(  The  facilitator  shall  arrange  for  meet- 
ings of  the   Conservation   Advisory   Group. 


provide  logistical  support,  and  serve  as  mod- 
erator for  the  meetings. 

(5)  The  Conservation  Advisory  Group  shall 
consult  an  irrigation  district  when  consider- 
ing actions  specifically  affecting  that  dis- 
trict. For  the  purposes  of  this  paragraph,  an 
Irrigation  district  includes  the  Yakima  Res- 
ervation Irrigation  District. 

i6i  The  Conservation  Advisory  Group  shall 
be  nonvoting,  seeking  consensus  whenever 
possible.  If  dl.sagreement  occurs,  any  mem- 
ber may  submit  Independent  comments  to 
the  Secretary.  The  Conservation  Advisory 
Group  shall  terminate  5  years  after  the  date 
of  Its  establishment  unless  extended  by  the 
Secretary. 

(di  COST  Sh.\rixg.— (1)  Except  as  otherwise 
provided  by  this  Act.  costs  Incurred  In  the 
four  phases  of  the  Basin  Con.servatlon  Pro- 
gram shall  be  shared  as  follows: 
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(2)  The  Yakima  River  Basin  Water  En- 
hancement Project  I."  a  Federal  action  to  im- 
prove streamflow  and  fish  passage  conditions 
and  shall  be  considered  part  of  a  comprehen- 
sive program  tc  restore  the  Yakima  River 
basin  anadromous  fishery  resource.  Related 
fishery  resource  improvement  facilities 
which  utilize  funding  sources  under  the  Pa- 
cific Northwest  Electric  Power  Planning  and 
Conservation  Act  of  1989  i94  Stat.  2697i  and 
Independent  water-related  improvements  of 
the  State  of  Washington  and  other  public 
and  private  entitles  to  improve  irrigation 
water  use.  water  supply,  and  water  quality. 
shall  be  treated  as  non-Federal  cost  share  ex- 
penditures and  shall  be  consolidated  in  any 
final  calculation  of  required  cost  sharing. 
Within  one  year  of  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  enter  into  a 
binding  cost  sharing  agreement  with  the 
State  of  Washington.  The  agreement  shall 
describe  the  terms  and  conditions  of  specific 
contributions  and  other  activities  that  may. 
subject  to  approval  by  the  Secretary,  qualify 
as  non-Federal  cost  share  expenditures. 

(3)  Costs  of  the  Basin  Conservation  Pro- 
gram related  to  projects  on  the  Yakama  In- 
dian Reservation  are  a  Federal  responsibility 
and  shall  be  nonreimbursable  and  not  subject 
to  the  cost-sharing  provisions  of  this  sub- 
section. 

(e)  ENTITY  Water  Co.s.servatio.s  PLA.Nh.— 
To  participate  in  the  Conservation  Basin 
Program  an  entity  must  submit  a  proposed 
water  conservation  plan  to  the  Secretary. 
The  Secretary  shall  approve  a  water  con- 
servation plan  submitted  under  this  sub- 
section if  the  Secretary  determines  that  the 
plan  meets  the  applicable  water  conserva- 
tion guidelines  of  the  Secretary. 

(fi  Basi.n  Co.sservatio.n  Pla.n— The  Con- 
servation Advisory  Group  shall,  within  2'7 
years  after  the  date  of  enactment  of  this 
Act.  submit  a  draft  basin  conservation  plan 
to  the  Secretary. 

(g)  Public  Co.vime.st.— The  Secretary  shall 
distribute  the  draft  basin  conservation  plan 
and  the  entity  water  conservation  plans  sub- 
mitted under  subsections  lei  and  (f).  respec- 
tively, for  public  comment  for  a  60-day  pe- 
riod. 

(h)  Publication  of  Basin  Conservation 
Plan.— Within  60  days  after  the  close  of  the 


comment  period  under  subsection  (gi,  the 
Secretary  shall  publish  the  Basin  Conserva- 
tion Plan  which  plan  will  provide  the  basis — 

ill  for  prioritizing  and  allocating  funds  to 
implement  conservation  measures  under  this 
Act:  and 

i2i  for  preparing  an  interim  comprehensive 
basin  operating  plan  under  section  10  of  this 
Act  as  provided  for  In  Public  Law  96-162  i93 
Stat.  12411. 

(li  Conservation  Measures.— (l>  Measures 
considered  for  implementation  In  the  Basin 
Conservation  Program  may  Include,  among 
others,  conveyance  and  distribution  system 
monitoring,  automation  of  water  conveyance 
systems,  water  measuring  or  metering  de- 
vices and  equipment,  lining  and  piping  of 
water  conveyance  and  distribution  systems, 
on-district  storage,  electrification  of  hydrau- 
lic turbines,  tall-water  recycling,  consolida- 
tion of  Irrigation  systems,  irrigation  sched- 
uling, and  Improvement  of  on-farm  water  ap- 
plication systems.  Basin  Conservation  Pro- 
gram funds  may  also  be  used  throughout  all 
four  phases  of  the  Basin  Conservation  Pro- 
gram to  mitigate  for  advei-se  Impacts  of  pro- 
gram measures. 

i2)  In  addition  to  Implementing  existing 
technologies,  the  Secretary  shall  encourage 
the  testing  of  innovative  water  conservation 
measures.  The  Secretary  shall,  to  the  maxi- 
mum extent  possible  under  applicable  Fed- 
eral. State,  and  tribal  law,  cooperate  with 
the  State  of  Washington  to  facilitate  water 
and  water  right  transfers,  water  banking, 
dry  year  options,  the  sale  and  leasing  of 
water,  and  other  innovative  allocation  tools 
used  to  maximize  the  utility  of  existing  Yak- 
ima River  basin  water  supplies. 

i3)  The  Secretary  may.  consistent  with  ap- 
plicable law.  use  funds  appropriated  to  carry 
out  this  section  for  the  purchase  or  lease  of 
land,  water,  or  water  rights  from  any  entity 
or  individual  willing  to  limit  or  forego  water 
use  on  a  temporary  or  permanent  basis 
Funds  used  for  purchase  or  lease  under  this 
paragraph  are  not  subject  to  the  cost  sharing 
provisions  of  subsection  id).  Efforts  to  ac- 
quire water  .should  be  made  Immediately 
upon  availability  of  funds  to  meet  the  three- 
year  goal  specified  in  section  5(a)(4)  to  pro- 
vide water  to  be  used  by  the  Yakima  Project 


Superintendent  under  the  advisement  of  the 
System  Operations  Advisory  Committee  for 
instream  flow  purposes.  The  use  of  Basin 
Conservation  Program  funds  under  this  para- 
graph are  In  addition  to  tho.se  specifically 
authorized  to  be  appropriated  by  subsection 
(J)(4i. 

(4)  On-farm  water  management  Improve- 
ments shall  be  coordinated  with  programs 
administered  by  the  Secretar.v  of  .\griculture 
and  State  conservation  districts. 

(J)  Authorization  of  AfPROPRiATiONS.— 
There  Is  hereby  authorized  to  be  appro- 
priated to  the  Secretary,  at  September  1990 
prices,  plus  or  minus  such  amounts  as  may 
be  Justified  by  reason  of  ordinary  fluctua- 
tions of  applicable  cost  indexes,  the  follow- 
ing amounts  for  the  Basin  Conservation  Pro- 
gram: 

(1»  $1,000,000  for  the  development  of  water 
conservation  plans. 

'21  $4,000,000  for  investigation  of  specific 
potential  water  conservation  measures  Iden- 
tified In  conservation  plans  for  consideration 
for  implementing  through  the  Basin  Con- 
servation Program, 

i3i  Up  to  $67,500,000  for  design,  implementa- 
tion, post-implementation  monitoring  and 
evaluation  of  measures,  and  addressing  envi- 
ronmental impact.s. 

i4)  Up  to  $10,000,000  for  the  Initial  acquisi- 
tion of  water  from  willing  sellers  or  lessors 
specifically  to  provide  Instream  flows  for  in- 
terim periods  to  facilitate  the  outward  mi- 
gration of  anadromous  fish  flushing  flows. 
Such  funds  shall  not  be  subject  to  the  cost 
sharing  provisions  of  subsection  id). 

(5)  $100,000  annually  for  the  establishment 
and  support  of  the  Conservation  Advisory 
Group  during  Its  duration.  Such  funds  shall 
be  available  for  travel  and  per  diem,  rental 
of  meeting  rooms,  typing,  printing  and  mail- 
ing, and  associated  administrative  needs. 
The  Secretary  and  the  State  of  Washington 
shall  provide  appropriate  staff  support  to  the 
Conservation  .\dvl.sory  Group. 

SEC.  4.  YAKAMA  INDIAN  NATION. 

(a)  Wapato  Irrigation  Project  Lmphove- 

.MENT.S         AND         APPROPRIATIONS.- ( 1 )         The 

Yakama  Indian  Nation's  proposed  system 
improvements  to  the  Wapato  Irrigation 
Project,  as  well  as  the  design,  construction. 
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operation,  anp  maintenance  of  the  Irrigation 
Demonstration  Project  and  the  Toppe.nlsh 
Creek  corrldOr  enhancement  proi?>-t.  pursu- 
ant to  this  Act  shall  be  coordinated  with  the 
Bureau  of  Indian  Affairs. 

(2)  There  1$  authorized  to  be  arpr^prl.ated 
to  the  Secretary  not  nio:e  than  S2:iiXX),000  for 
the  preparation  of  plans.  inve>tigatiOn  of 
measures,  anfl  following  the  Secretary's  cer- 
tification th;4t  such  measures  are  consistent 
with  the  water  conservation  objectives  of 
this  Act.  thei  implementation  of  system  im- 
provements I  to  the  Wapato  IiriKatlon 
Project.  Funding  for  further  Improvements 
within  the  Wiipato  Irrigation  Project  may  be 
acquired  under  the  Basin  Conservation  Pro- 
gram or  other  sources  identified  by  the 
Yakama  Indian  Nation. 

i3)  Water  savings  resulting  from  Irrigation 
system  Improvements  shall  be  available  for 
the  use  of  the  Yakama  Indian  Nation  for  irri- 
gation and  other  purposes  on  the  reservation 
and  for  protection  and  enhaiiLen.*'!,*  of  fish 
and  wildlife  within  the  Yakima  Ri%>'i  basin. 
The  conveyance  of  such  water  lhrou«;h  Irri- 
gation facilities  other  than  the  Wapato  Irri- 
gation Projeat  shall  be  on  a  voluntary  basis 
and  shall  not;further  diminish  the  amount  of 
water  that  otiherwise  would  have  'oeen  deliv- 
ered by  an  entity  to  its  water  users  in  yeai.- 
of  water  proritlon. 

(b)  iRRIGA'tlON  DEMONSTRATKiN  Pltd.'KCT 
APPROPRIATIONS.— (1)(  A I  There  Is  nereby  au- 
thorized to  tbe  appropriated  to  the  Sec- 
retary— 

(I)  at  Septehiber  1990  prices,  plus  or  minus 
such  amounts  as  may  be  Justified  by  reason 
of  ordinary  fluctuations  of  applicable  cost 
indexes.  $8,500,000  for  the  design  and  con- 
.structlon  of  the  Yakama  Indian  Reservation 
Irrigation  Demonstration  Project:  anil 

(II)  such  sums  as  may  be  necessary  fo:  tne 
operation  and  maintenance  of  the  I::!k;at!on 
Demonstration  Project.  includl;.i;  :.;:.ds  for 
administration,  training,  equlpnienr,  male- 
rials,  and  supplies  for  the  period  specified  by 
the  Secretary,  which  sums  are  in  ad'iltion  to 
operation  and  maintenance  funds  for  wildlife 
and  cultural  purposes  appropriated  to  the 
Secretary  under  other  authorization 

(B)  Funds  may  not  be  made  avaliatile  uniler 
this  subsection  until  the  Yinama  Indian  Na- 
tion obtains  I  the  concur:>-:.>  e  of  the  Sec- 
retary in  the  tonstructlon.  n.ananeuient,  and 
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administrative  aspects  of  the  Irrigation 
Demonstration  Project. 

(Ci  After  the  end  of  the  period  specified 
under  subparagraph  (A)(ll),  costs  for  the  op- 
eration and  maintenance  of  the  Irrigation 
Demonstration  Project.  Including  funds  for 
administration,  training,  equipment,  mate- 
rials, and  supplies  referred  to  in  that  sub- 
paragraph, shall  be  borne  exclusively  by  the 
lands  directly  benefitting  from  the  Irriga- 
tion Demonstration  Project. 

i2)  The  Irrigation  Demonstration  Project 
shall  provide  for  the  construction  of  dis- 
tribution and  on-farm  Irrigation  facilities  to 
use  all  or  a  portion  of  the  water  savings,  as 
determined  by  the  Yakama  Indian  Nation. 
resulting  from,  the  Wapato  Irrigation  Project 
system  improvements  for— 

(Ai  demonstrating  cost-effective  .state  of 
the  art  irrigation  water  manag'ement  and 
conservation. 

(Bi  the  training  of  tribal  members  In  Irri- 
gation methods,  operation,  and  management, 
and 

(C)  upgrading  existing  hydroelectric  facili- 
ties and  construction  of  additional  hydro- 
electric facilities  on  the  reservation  to  meet 
Irrigation  pumping  power  needs. 

ic)  ToF'HENisH  Creek  Corridor  Enhance- 
MKNT  Pro.iect  APPROPRIATIONS.— There  is 
hereby  authorized  to  be  appropriated  to  the 
Secretary  $1,500,000  for  the  further  Investlga- 
•lon  by  the  Yakama  Indian  Nation  of  meas- 
ures to  develop  a  Toppenish  Creek  corridor 
enhancement  project  to  demonstrate  inte- 
gration of  management  of  agricultural,  fish. 
wildlife,  and  cultural  resources  to  meet  trib- 
al objectives  and  such  amount  as  the  Sec- 
retary subsequently  determines  is  nece.ssary 
for  Implementation.  There  is  also  authorized 
to  be  appropriated  to  the  Secretary  such 
sums  as  may  be  necessary  for  the  operation 
,ind  maintenance  of  the  Toppenish  Enhance- 
r^ent  Project. 

id'  Report.— Within  5  years  of  the  Imple- 
.mentatlon  of  the  IiTlgation  Demonstration 
Project  and  the  Toppenish  Enhancement 
Pro.iect,  the  Secretary.  In  consultation  with 
the  Yakama  Indian  Nation,  shall  report  to 
tne  Committee  on  Energy  and  Natural  Re- 
■^ources  of  the  Senate,  the  Committee  on 
Natural  Resources  of  the  House  of  Rep- 
resentatives, and  the  Governor  of  the  State 
o!    W.tshington   on   the  effectiveness  of  the 
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con.servation.  training,  mitigation,  and  other 
measures  implemented. 

(e)  STATU.-i  OF  Lmprovkments  and  Facili- 
ties.—The  Wapato  Irrigation  Project  system 
Improvements  and  any  specific  Irrigation  fa- 
cility of  the  Irrigation  Demonstration 
Project  (excluding  on-farm  irrigation  facili- 
ties) and  the  Toppenish  Enhancement 
Project  shall  become  features  of  the  Wapato 
Irrigation  Project. 

'fi  Treatme.vt  OF  Certain  Costs.— Costs 
.-elated  to  Wapato  Irrigation  Project  im- 
provements, the  Irrigation  Demonstration 
Project,  and  the  Toppenish  Enhancement 
Project  shall  be  a  Federal  responsibility  and 
are  nonreimbursable  and  nonreturnable. 

(g)  Redesign, ation  of  Y.akima  Lvdian  Na- 
tion TO  Yaka.ma  Lndian  N.ation.— 

'li  redesign  ation.— The  Confederated 
Tribes  and  Bands  of  the  Yakima  Indian  Na- 
tion shall  be  known  and  designated  as  the 
■Confederated  Tribes  and  Bands  of  the 
Yakama  Indian  Nation", 

(2)  References.— Any  reference  in  a  law, 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  Confed- 
erated Tribes  and  Bands  of  the  Yakima  In'- 
dlan  Nation  referred  to  in  subsection  (ai 
shall  be  deemed  to  be  a  reference  to  the 
•'Confederated  Tribes  and  Bands  of  the 
Yakama  Indian  Nation". 

SEC.  5.  OPERATION  OF  YAKI.MA  BASLN  PROJECTS. 

.ai  Water  Savings  From  Basin  Conserva- 
tion Program.— (l!  The  Basin  Conser\'atlon 
Program  is  intended  to  result  in  reductions 
in  water  diversions  allowing  for  changes  in 
the  present  operation  of  the  Yakima  Project 
to  improve  stream  flow  conditions  m  the 
Yakima  River  basin.  Except  as  provided  by 
paragraph  (5)  of  this  subsection  and  section 
9,  commencing  with  the  enactment  of  this 
Act.  and  notwithstanding  that  anticipated 
water  savings  are  yet  to  be  realized,  the  Sec- 
retary, upon  the  enactment  of  this  Act  and 
acting  through  the  Yakima  Project  Super- 
intendent, shall  lAi  continue  to  estimate  the 
water  supply  which  is  anticipated  to  be 
available  to  meet  water  entitlements;  and 
iBt  provide  instream  flows  in  accordance 
with  the  following  criteria- 


vVater  Supply  Estimate  for  Period  (million  acre  feet): 


April  thru  SepteiTi-      ..     ,,      c„,,»„.^K.r 
^        .  May  thru  September 


(1)3  2 

(2)  2.9 

(3)  2,65 


29 

2.55 

2.4 


June  thru  Septem- 
ber 


2.4 
2.2 
2.0 


July  thru  September 


1.9 
1.7 
1.5 


Less  than  line  3  wat-r  supply 


Target  Flow  from  Date  of  Estimate  thru  Oc- 
tober Downstream  of  (cubic  feet  per  sec- 
ond): 


Sunnyside  Diversion 
Dam 


600 
500 

400 
300 


Prosser  Diversion  Dam 


600 
500 
400 
300 


i2)  The  initial  target  flows  represent  tart'et 
flows  at  the  respective  points.  Reasonable 
fluctuations  ftom  these  tai'^ret  flows  are  an- 
ticipated in  the  operation  of  the  Yakima 
Project,  except  that  for  any  period  e.xi. eedinK 
24  hours— 

(A)  actual  flows  at  the  sunnysMe  Diver- 
sion Dam  may  not  decje.i.-e  to  le.^s  than  65 
percent  of  the  target  flc-vv  .it  the  Sunnyside 
Diversion  Dam;  and 


H  actual  i'lows  at  the  Prosser  Diversion 
Dan;  :;iay  not  decrease  by  more  than  50  cubic 
teet  per  second  from  the  target  flow, 

3  The  instream  flows  shall  be  increased 
for  interim  periods  during  any  month  of 
Ar'V'.l  through  October  to  facilitate  when 
necessary  the  outward  migration  of  anad- 
lomous  fish.  Increased  instream  flows  for 
.-uch  Interim  periods  shall  be  obtained 
throutth  voluntary  sale  and  leasing  of  water 
or  water  rights  or  from  conservation  meas- 
u:e.->  'aken  under  this  Act. 


1 4)1  Anil  Within  the  three-year  period  be- 
ginning when  appropriations  are  first  pro- 
vided to  carry  out  the  Basin  Conservation 
Program,  the  instream  flow  goal  in  the  Yak- 
ima River  is  as  follows:  to  secure  water 
which  is  to  be  used  for  instream  flows  to  fa- 
cilitate meeting  recommendations  of  the 
System  Operations  Advisory  Committee  for 
flushing  flows  or  other  instream  uses. 

(11)  In  addition  to  any  other  authority  of 
the  Secretary  to  provide  water  for  flushing 
flows,  the  water  required  to  meet  the  goal 
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October  3,  1994 


October  3.  1994 


specined  in  clause  U)  shall  be  acquired 
throug'h  the  voluntary  purchase  or  lease  of 
land,  water,  or  water  rights  and  from  the  de- 
velopment of  additional  storage  capability 
at  Lake  Cle  Elunn  provided  for  In  section 
6(a). 

(ill)  In  addition  to  water  required  to  meet 
the  instream  flow  goal  specified  In  clause  iD. 
the  System  Operations  Advisory  Committee 
may  recommend  additional  water  to  meet 
instream  flow  goals  pursuant  to  judicial  ac- 
tions. 

iBi  After  the  period  referred  to  in  subpara- 
graph (A),  such  instream  flow  goal  Is  modi- 
fied as  follows; 

(1)  The  goal  Increases  so  that  the  Instream 
target  flows  specified  In  the  table  In  para- 
graph (1)  Increase  by  50  cubic  feet  per  second 
for  each  27.000  acre-feet  of  reduced  annual 
water  diversions  achieved  through  Imple- 
mentation of  measures  under  the  Basin  Con- 
servation Program.  Such  Increases  do  not 
apply  to  actions  taken  pursuant  to  section  4. 
Such  Increases  shall  not  further  diminish  the 
amount  of  water  that  otherwise  would  have 
been  delivered  by  an  entity  to  its  water  users 
in  years  of  water  proration. 

(ill  The  goal  changes  directly  with  the 
availability  of  water  resulting  from  Federal 
expenditures  under  this  Act  for  purchase  or 
lease  of  water  under  this  Act. 

(Ci  The  Yakima  Project  Superintendent 
shall  maintain  an  account  of  funded  and 
completed  conservation  measures  taken 
under  the  Basin  Conservation  Program. 

iD)  No  later  than  March  31  of  each  cal- 
endar year,  the  Yakima  Project  Superintend- 
ent shall  meet  with  the  State  of  Washington. 
Yakama  Indian  Nation,  and  Yakima  River 
basin  irrigators  to  mutually  determine  total 
diversion  reductions  and  respective  adjust- 
ments to  the  target  flows  referred  to  in  this 
subsection.  The  Yakima  Project  Super- 
intendent shall  announce  such  adjustments 
with  the  announcem.ents  of  Total  Water  Sup- 
ply Available.  For  the  purposes  of  this  sub- 
paragraph, conserved  water  will  be  consid- 
ered available  for  adjusting  target  flows  in 
the  first  year  following  completion  of  a 
measure  or  following  a  result  from  the  post 
Implementation  monitoring  and  evaluation 
program,  as  the  case  may  be. 

iDi  Operational  procedures  and  processes  in 
the  Yakima  River  basin  which  have  or  may 
be  im.plem.ented  through  Judicial  acvions' 
shall  not  be  impacted  by  this  Act. 

(6iiA)  Within  three  years  after  the  date  of 
enactment  of  this  .\ct,  the  Secretary  shaH 
conduct  a  study  and  submit  a  report  with 
recommendations  to  the  appropriate  com- 
mittees of  the  Congress  on  whether  the 
water  supply  available  for  irrigation  is  ade- 
quate to  sustalr  the  agricultural  economy  of 
the  Yakima  River  basin. 

iBi  The  target  ftows  provided  for  under 
this  subsection  shall  be  evaluated  within 
three  years  after  the  date  of  enactment  of 
this  Act  by  the  Systems  Operations  Advisory 
Committee  for  tne  purpose  of  making  a  re- 
port with  recommendations  to  the  Secretary 
and  the  Congress  evaluating  what  is  nec- 
essary to  have  biologically-based  target 
flows. 

(Ci  The  recommendations  and  reports 
under  subparagraphs  lAi  and  (Bi  shall  pro- 
vide a  basis  for  the  third  phase  of  the  Yak- 
ima River  Basin  Water  Enhancement 
Project. 

ibi  W.\TER  Fro.m  Lake  Cle  Elum.— Water 
accruing  from  the  development  of  additional 
storage  capacity  at  Lake  Cle  Elum.  made 
available  pursuant  to  the  modifications  au- 
thorized in  section  6(a).  shall  not  be  part  of 
the  Yakima  River  basin's  water  supply  as 


provided  in  subsection  (a)(1).  Water  obtained 
from  such  development  Is  exclusively  dedi- 
cated to  Instream  flows  for  use  by  the  Yak- 
ima Project  Superintendent  as  flushing  flows 
or  as  otherwise  advised  by  the  System  Oper- 
ations Advisory  Committee.  Water  may  be 
carried  over  from,  year-to-year  in  the  addi- 
tional capacity  to  the  extent  that  there  i.-< 
space  available.  Releases  may  be  made  from 
other  Yakima  Project  storage  facilities  to 
most  effectively  utilize  this  additional 
water,  except  that  water  deliveries  to  hold- 
ers of  existing  water  rights  shall  not  be  im- 
paired. 

(c)  Status  of  Basin  Co.nservatio.m  Pro- 
GnA.M  Facilities.— Measures  of  the  Basin 
Conservation  Program  which  are  Imple- 
mented on  facilities  currently  under  the  ad- 
ministrative jurisdiction  of  the  Secretary, 
except  as  provided  in  section  4,  shall  be  con- 
sidered features  of  the  Yakima  River  Basin 
Water  Enhancement  Project,  and  their  oper- 
ation and  maintenance  shall  be  integrated 
and  coordinated  with  other  features  of  the 
existing  Yakima  Project.  The  responsibility 
for  operation  and  maintenance  and  the  relat- 
ed costs  shall  remain  with  the  current  oper- , 
atlng  entity.  As  appropriate,  the  Secretar.v 
shall  incorporate  the  operation  and  mainte- 
nance of  such  facilities  into  existing  agree- 
ments. The  Secretary  shall  assure  that  such 
facilities  are  operated  in  a  manner  consist- 
ent with  Federal  and  State  law  and  In  ac- 
cordance with  water  rights  recognized  pursu- 
ant to  State  and  Federal  law. 

(d)  Water  Acquired  by  Purchase  and 
Lease.— Water  acquired  from  voluntary  sell- 
ers and  lessors  shall  be  administered  as  a 
block  of  water  separate  from  the  Total 
Water  Supply  Available,  in  accordance  with 
applicable  Federal  and  State  law. 

ie»  Yakima  Project  Purpose.— (D  An  addi- 
tional purpose  of  the  Yakima  Project  shall 
oe  for  fish,  wildlife,  and  recreation. 

(2 1  The  existing  storage  rights  of  the  Y'ak- 
ima  Project  shall  include  storage  for  the  pur- 
poses of  fish,  wildlife,  and  recreation. 

(3)  The  purposes  specified  in  paragraphs  ili 
and  (2)  shall  not  impair  the  operation  of  the 
Yakima  Project  to  provide  water  for  irriga- 
tion purposes  nor  impact  existing  contracts. 

SEC.  8.  LAKE  CLE  ELU-M  AITHORI2ATION  OF  AP- 
PROPRIATIONS 

(a I  Modifications  and  LypHovE.yENTS — 
There  is  hereby  authorized  to  tie  appro- 
priated to  the  Secretary— 

!l  I  at  September  1990  prices,  plus  or  minus 
such  amounts  as  may  be  justified  by  reason 
of  ordinary  fluctuation  of  applicable  Indexes. 
$2,934,000  to— 

lAi  modify  the  radial  gates  at  Cle  Elum 
Dam  to  provide  an  additional  14.600  acre-feet 
of  storage  capacity  in  Lake  Cle  Elum. 

iB'  provide  for  shoreline  protection  of 
Lake  Cle  Elum.  and 

iCt  construct  juvenile  fish  passage  facili- 
ties at  Cle  Elum  Dam.  plus 

'2 1  such  additional  amounts  as  may  be  nec- 
es.sary  which  may  be  required  for  environ- 
mental mitigation. 

(b)  Oper.\tion  and  Maintenance  .Appro- 
priations —There  is  hereby  authorized  to  be 
appropriated  to  the  Secretary  such  sums  as 
may  be  necessary  for  that  portion  of  the  op- 
eration and  maintenance  of  Cle  Elum  Dam 
determined  by  the  Secretary  to  be  a  Federal 
responsibility 

SEC.  7.  ENHANCEMENT  OF  WATER  SL'PPLIES  FOR 
YAKIMA  BASIN  TRIBL'TAKIES. 

(a)  General  Provisions— The  following 
shall  be  applicable  to  the  Investigation  and 
implementation  of  measures  to  enhance 
water  supplies  for  fish  and  wildlife  and  irri- 
gation purposes  on  tributaries  of  the  Yakima 
River  basin: 


(1 1  An  enhancement  program  authorized  by 
this  section  undertaken  in  any  tributary 
shall  be  contingent  upon  the  agreement  of 
appropriate  water  right  owners  to  partici- 
pate. 

(2)  The  enhancement  program  authorized 
by  this  section  shall  not  be  construed  to  af- 
fect (A)  the  water  rights  of  any  water  right 
owners  in  the  tributary  or  other  water  deliv- 
ering entities:  'Bi  the  capability  of  tributary 
water  users  to  divert,  convey,  and  apply 
water:  and  (O  existing  water  and  land  uses 
within  the  tributary  area. 

(3)  The  water  supply  for  tributary  enhance- 
ment shall  be  administered  In  accordance 
with  applicable  State  and  Federal  laws. 

(4)  Any  enhancement  program  authorized 
by  this  section  shall  be  predicated  upon  the 
availability  of  a  dependable  water  supply. 

(b)  Study. — (li  The  Secretary,  following 
consultation  with  the  State  of  Washington, 
the  tributary  water  right  owners,  and  the 
Yakama  Indian  Nation,  and  agreement  of  ap- 
propriate water  right  owners  to  participate, 
shall  conduct  a  study  concerning  the  meas- 
ures that  can  be  Implemented  to  enhance 
water  supplies  for  fish  and  wildlife  and  irri- 
gation purposes  on  Taneum  Creek,  including 
I  but  not  limited  to) — 

(Ai  water  use  efficiency  Improvements: 

(B)  the  conveyance  of  water  from  the  Yak- 
ima Project  through  the  facilities  of  any  Ir- 
rigation entity  willing  to  contract  with  the 
Secretary  without  adverse  impact  to  water 
users: 

(C)  the  construction,  operation,  and  main- 
tenance of  ground  water  withdrawal  facili- 
ties: 

(D)  contracting  with  any  entity  that  it 
willing  to  voluntarily  limit  or  forego  present 
water  use  through  lease  or  sale  of  water  or 
water  rights  on  a  temporary  or  permanent 
basis: 

'E»  purchase  of  water  rights  from  willing 
sellers:  and 

(Fi  other  measures  compatible  with  the 
purposes  of  this  Act.  Including  restoration  of 
stream  habitats. 

i2i  In  conducting  the  Taneum  Creek  study, 
the  Secretary  shall  consider— 

(A)  the  hydrologlc  and  environmental 
characteristics; 

iB)  the  engineering  and  economic  factors 
relating  to  each  measure:  and 

(Ci  the  potential  Impacts  upon  the  oper- 
ations of  present  water  users  in  the  tributary 
and  measures  to  alleviate  such  impacts, 

'3 1  The  Secretary  shall  make  available  to 
the  public  for  a  45-day  comment  period  a 
draft  report  describing  in  detail  the  findings, 
conclusions,  and  recommendations  of  '■h'" 
study.  The  Secretary  shall  consider  and  ir. 
elude  any  comment  m.ade  in  developing  ^. 
final  report.  The  Secretary's  final  report 
shall  be  submitted  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate, 
the  Committee  on  Natural  Resources  of  the 
House  of  Representatives,  and  the  Governor 
of  the  State  of  Washington,  and  made  avail- 
able to  the  public. 

iCi  I.MPLEMENT.ATION  OF  NONSTORAGE  MEAS- 
URE.-^.— .\fter  securing  the  necessary  permits 
the  Secretary  may.  in  cooperation  with  the 
Department  of  Ecology  of  the  State  of  Wash- 
ington and  in  accordance  with  the  laws  of 
the  State  of  Washington,  implement  non- 
storage  measures  identified  In  the  final  re- 
port under  subsection  (b)  upon  fulfillment  of 
the  following  conditions: 

(l.i  The  Secretary  shall  enter  Into  an  agree- 
ment with  the  appropriate  water  right  own- 
ers who  are  willing  to  participate,  the  State 
of  Washington,  and  the  Yakama  Indian  Na- 
tion,  for   the   use  and   management  of  the 
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w.i*..';  .-..;.';.':y  to  vtr  pro'.'Klf^i  ov  proposed  trib- 
utary measures  pursuant  to  this  se-  ':nr:. 

(2i  The  Secretary  and  the  S'ate  of  'A'ash- 
ington  find  that  the  impiementatlon  of  the 
proposed  tributary  measures  will  not  impair 
the  water  rights  of  any  person  or  entl'^y  m 
the  affected  tributary, 

(d)  Other  Y.akima  Rivkr  Basin  Ti'.iUi  - 
TARIES.— Enhance.Tient  programs  s:n-;:.ar  to 
the  enhancement  program  aathonzed  oy  this 
section  may  be  Investigated  ai.;i  imple- 
mented by  the  Secretary  ir.  other  tr:rjutanes 
contingent  upon  the  agreemfTit  of  the  appro- 
priate tributary  water  rl«h:  owners  'o  par- 
ticipate. The  provisions  set  lo:  th  :n  :h;s  si'l- 
tion  shall  be  applicable  to  such  proarams. 

(e)  AUTHORISATION  OF  .'^FPROl'RIATI'JNS.  — i  1  ! 

There  Is  hereby  authorized  to  be  :ippio- 
prlated  to  the  Secretary  SbOO.<M)  !or  the 
study  of  the  TRneum  Creek  Project  and  sulH 
amount  as  the  Secretary  subsequently  deter- 
mines Is  necessary  for  Implementation  of 
tributary  measures  pursuant  to  this  section. 
(2)  There  Is  also  authorized  to  tie  appro- 
priated to  the  Secretary  such  fuiws  as  are 
necessary  for  the  investigation  of  enhance- 
ment programK  similar  to  the  enhancement 
program  authorized  by  this  section  in  other 
Yakima  River  basin  tributaries  contingent 
upon  the  agreement  of  the  appropriate  water 
right  owners  to  participate.  Funds  I'.r  'he 
implementation  of  any  such  similar  en- 
hancement program  may  not  be  appropriated 
until  after  the  Secretary  submits  an  Inves- 
tigation report  to  the  appropriate  cong.-es- 
slonal  commi!tf-e- 

SEC.  8.  CHA.NDLER  HI  Ml'iNC  FI.ANT  ,VM)  POWER 
CI  AST  OI'FIC\ri<)NS  AT  PHOSSFR  1)1 
\i  R.-1()N  OA.M 

la)   AUTHI'id^ATIIIN    OK    APl'KOPHI  ATI' IN.S    F     H 

ELECTRIFICATION— In  Order  to  provide  for 
electrification  to  enhance  Instrea.m  Hows  bv 
eliminating  the  need  to  divert  water  to  oper- 
ate the  hydraulic  turbines  which  pun-.p  wa^ei 
to  the  Kennewlck  Irrigation  Dlstr:i'.  there 
is  authorized  to  be  appropriated — 

(1)  $50,000  to  conduct  an  assessment  of  op- 
portunities foP  alternative  pum.pini,'  plant  lo- 
cations; 1 

(2)  $4,000,000  for  construction:  and 

(3 1  such  sums  as  may  be  necessary  !or  the 
prorata  share  of  the  operation  and  ir.air.se- 
nance  allocated  to  fish  and  wild.lift-  as  de-er- 
mlned  by  the  Secretary. 

(b)  Power  for  Pro,ject  Pumping.—  :  T-.e 
.Administrator  of  the  Bonneville  Power  .Ad- 
ministration shall  provide  for  project  power 
needed  to  effact  the  electrification  as  pro- 
vided In  subsedtlon  (a). 

i2)(A)  There  is  authorized  to  be  appro- 
priated for  the  Bureau  of  Heclamailon  for 
each  fiscal  year  in  which  the  Administrator 
provides  powir  under  this  subse<:tion  an 
amount  equal 'to  the  cost  to  the  Bonneville 
Power  .Administration  of  providing'  ;>  iwer 
under  this  subsection  during  sui.--.  lis.  ai 
year.  The  rate  to  be  utilized  by  the  .A  irnin;-- 
trator  In  determining  the  cost  :jf  power 
under  this  paragraph  In  a  fiscal  year  shall  be 
the  rate  for  priority  firm  power  (.hareed  by 
the  Bonneville  Power  Administration  in  that 
fiscal  year  under  section  7ib)  of  the  Pacific 
Northwest  Electric  Power  PlanmiiL:  and  Con- 
sen-atlon  Act  (16  U.S.C.  839eibii 

(B)  The  Bursau  of  Reclamation  sha;:,  j^int; 
funds  appropriated  pursuant  to  the  a.itho:- 
Izatlon  of  appropriations  !n  subpai  :ii;raph 
'Ai.  reimburse  the  BonnevIKe  Power  .\i\irii:i- 
istratlon  for  the  costs  of  the  project  power 
provided  under  this  subsection.  Such  funds 
shall  be  available  for  such  purpose  without 
fiscal  year  limitation. 

(CI  Subordination. —.Any  diversions  for  hy- 
liopower  generation  at  the  Chandler  Power- 

">..l    UiiiPl    l"i  »tl 


piant  shall  be  .subordinated  to  meet  the  flow 
targets  determined  under  subsection  if). 

>di  Water  Supply  for  Kennewick  Irriga- 
;;oN  District. —The  Secretary  shall  ensure 
that  the  irrigation  water  supply  for  the 
K' ;.:.",v!ck  Irrigation  District  shall  not  be 
aftec'.-d  by  con.servatlon,  electrification,  or 
subordination  pursuant  to  this  Act  and  any 
reduction  in  its  irrigation  water  supply  re- 
sulting from  conservation  measures  adopted 
or  Implemented  by  other  entitles  pursuant 
to  this  Act  shall  be  replaced  by  water  devel- 
oped through  subordination,  electrification, 
or  a  comblnatloti  of  the  two. 

le)  treat.ment  of  Certain  Funds.— Funds 
appropriated  and  project  power  provided  pur- 
suant to  this  section  shall  be  nonreimburs- 
able since  such  funds  are  used  for  fish  and 
wildlife  purposes  and  such  funds  are  not  sub- 
ject to  cost  share  under  section  3(d). 

(f)  Target  Flows.— Target  flows  measured 
at  appropriate  biological  and  hydrological 
location  or  locations  shall  be  determined  by 
'he  Yakima  Project  Superintendent  in  con- 
sultation with  the  System  Operations  Advi- 
sory Czirr.rAifc" 

SEC   9   Al  (iME.NTATION  OF  KACHESS  RESERVOIR 
STORED  water. 

lai  .Al  rHriK;.'.ATi')N  uv  .Appropriations.— In 
Older  to  augment  Kachess  Reservoir  stored 
water  supplies  from  flows  of  Cabin  Creek  and 
•Silver  Creek  which  are  excess  to  system  de- 
mands, there  Is  authorized  to  be  appro- 
pidated — 

1 1 )  such  sums  as  may  be  necessary  to  carry 
out  a  feasibility  study.  Including  the  bene- 
fits, costs,  and  environmental  aspects,  of  the 
laclUty  described  in  paragraph  (2); 

2 1  for  the  construction  of  facilities  to  con- 
vey such  flows  to  Kachess  Reservoir. 
$20,000  000:  and 

(3i  such  sums  as  m.ay  be  necessary  for  the 
pro  rata  share  of  the  operation  and  mainte- 
nance allocated  to  fish  and  wildlife  deter- 
mined by  the  Secretary. 

b)  Limitation.— Construction  of  the  facili- 
ties described  in  sub.section  (a)(1)  is  contln- 
trent  on  the  completion  of  the  feasibility 
-tudy  referred  to  in  subsection  (an 2). 

c)  Use  of  additional  Water.— The  stored 
Water  supply  resulting  from  the  construction 
.^f  fadlltles  under  this  section  shall  be  used 
by  the  Secretary  to — 

. ;  1  enhance  the  water  supply  available  to 
•r.f  Kittitas  Reclamation  District  and  the 
R.iza  Irrigation  District  in  years  of  prora- 
tion: and 

(2)  facilitate  reservoir  operation.";  in  the 
F.aston  Dam  to  Keechelus  Dam  reach  of  the 
■^'akima  River  for  the  propagation  of  anad- 
romous  fish. 

id)  Tre.\t.ment  of  Costs.— The  construc- 
tion and  operation  and  maintenance  costs  of 
the  facilities  under  this  section  shall  be  allo- 
cated to  irrigation  and  fishery  enhancement, 
as  follows; 

(1)  The  portion  of  such  costs  allocated  to 
irrigation  is  reimbursable,  with  the  con- 
struction costs  to  be  paid  prior  to  Initiation 
of  construction  by  the  Kittitas  Reclamation 
District  and  the  Roza  Irrigation  District. 

,2i  The  portion  of  such  cost.s  allocated  to 
flsh-i  \  enhancement  Is  nonreimbursable. 

e  KACHE.sis  Dam  Modifications.— There  is 
authorized  to  be  appropriated  $2,000,000  for 
the  modification  of  the  discharge  facilities  of 
Kachess  Dam  to  Improve  reservoir  oper- 
.ttions  for  anadromous  fish  enhancement. 
.Amounts  appropriated  under  this  subsection 
are  noni'elmbursable. 

SEC.  10    INTHtJM  I  i'MPREHENSIVE  BASI.N  OPER- 
AI1N(.  Pi_ys. 

iai  Dhvllop.ment.- The  Secretary  shall.  In 
consultation  with  the  State  of  Washington. 
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Yakama  Indian  Nation.  Yakima  River  i^.i. .;. 
irrigation  districts.  Bonneville  Power  .Ad- 
ministration, and  other  entitles  as  deter- 
mined by  the  Secretary,  develop  an  interim 
comprehensive  operating  plan  for  providing 
a  general  framework  within  which  the  Yak- 
ima Project  Superintendent  operates  the 
Yakima  Project.  Including  measures  imple- 
mented under  the  Yakima  River  Basin  Water 
Enhancement  Project.  Including  (but  not 
limited  to) — 

(1)  operating  capability  and  conscraJnts  of 
the  system; 

(2)  information  on  water  supply  calcula- 
tions an  water  needs: 

(3)  system  operations  and  stream  flow  ob- 
jectives; and 

(4 1  the  System  OF>eratlons  -Advisory  Com- 
mittee activities. 

(b)  Process  Requirements.- a  draft  of  the 
interim  comprehensive  basin  operating  plan 
shall  be  completed  within  18  months  after 
the  completion  of  the  Basin  Conservation 
Plan  under  section  3(f)  and.  upon  completion, 
published  for  a  90-day  public  review  period. 
The  Secretary  shall  complete  and  publish 
the  final  interim  comprehensive  operating 
plan  within  90  days  after  the  close  of  the 
public  review  period.  The  Secretary  shall  up- 
date the  plan  as  needed  to  respond  to  deci- 
sions from  water  adjudications  relating  to 
the  Yakima  River  basin. 

(c)  Authorization  of  Appropri.ations.— 
There  is  authorized  to  be  appropriated 
$100,000  to  carry  out  this  section. 

SEC.  U.  E.WIRON'ME.VTAL  COMPLIA.NCE. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  $2,000,000  for  envi- 
ronmental compliance  activities  including 
the  conduct,  in  cooperation  with  the  State  of 
Washington,  of  an  Inventory  of  wildlife  and 
wetland  resources  in  the  Yakima  River  basin 
and  an  Investigation  of  measures,  including 
•wetland  banking",  which  could  be  imple- 
mented to  address  potential  impacts  which 
could  result  from  the  activities  taken  under 
this  .Act. 

SEC.  12.  SAVINGS  A.ND  CO.VnNGE.NC!ES. 

(a)  Ln  General.— Nothing  in  this  Act  shall 

be  construed  to- 
il) affect  or  modify  any  treatj-  or  other 

right  of  the  Yakama  Indian  Nation: 

(2)  authorize  the  appropriation  or  use  of 
water  by  any  Federal.  State,  or  local  agency, 
the  Yakam.a  Indian  Nation,  or  any  other  en- 
tity or  individual; 

(3)  impair  the  rights  or  jurisdictions  of  the 
United  States,  the  States,  the  Yakama  In- 
dian Nation,  or  other  entities  over  waters  of 
any  river  or  stream  or  over  any  ground  water 
resource; 

i4)  alter,  amend,  reijeal.  interpret,  modify, 
or  be  In  conflict  with  any  interstate  compact 
made  by  the  States; 

(5)  alter,  establish,  or  Impair  the  respec- 
tive rights  of  States,  the  United  States,  the 
Yakama  Indian  Nation,  or  any  other  entity 
or  individual  with  respect  to  any  water  or 
water-related  right. 

(6)  alter,  diminish,  or  abridge  the  rights 
and  obligations  of  any  Federal.  State,  or 
local  agency,  the  Yakama  Indian  Nation,  or 
other  entity,  public  or  private; 

i7)  affect  or  modify  the  rights  of  the 
Yakama  Indian  Nation  or  its  successors  in 
Interest  to.  and  managem.ent  and  regulation 
of.  those  water  resources  arising  or  used, 
within  the  external  boundaries  of  the 
Yakama  Indian  Reservation; 

(8 1  affect  or  modify  the  settlement  agree- 
ment between  the  United  States  and  the 
State  of  Washington  filed  in  Yakima  County 
Superior  Court  with  regard  to  Federal  re- 
served water  rights  other  than  those  rights 
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reserved  by  the  United  States  for  the  benefit 
of  the  Yakama  Indian  Nation  and  Its  nr>em- 
bers; 

(9)  affect  or  nnodlfy  the  rights  of  any  Fed- 
eral. State,  or  local  agency,  the  Yakama  In- 
dian Nation,  or  any  other  entity,  public  or 
private  with  respect  to  any  unresolved  and 
unsettled  claims  In  any  water  right  adjudica- 
tions, or  court  decisions,  including  State 
against  Acquavella.  or  constitute  evidence  in 
any  such  proceeding  in  which  any  water  or 
water  related  right  Is  adjudicated;  or 

(lOi  preclude  other  planning  studies  and 
projects  to  accomplish  the  purposes  of  this 
Act  by  other  means:  funded  publicly,  pri- 
vately, or  by  a  combination  of  public  and 
private  funding. 

(b)  Contingency  b.\sed  on  appropri.*- 
TIONS.— The  performance  of  any  activity 
under  this  Act  which  requires  accomplish- 
ment within  a  specified  period  that  may  re- 
quire appropriation  of  money  by  Congress  or 
the  allotment  of  funds  shall  be  contingent 
upon  such  appropriation  or  allotment  being 
made. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Tho.ma.s] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  5148  seeks  to  en- 
hance the  available  water  supply  in  the 
Yakima  River  basin.  Washington,  by 
providing  a  funding  source  to  imple- 
ment a  voluntary  water  conservation 
program  in  the  basin.  Improvements  to 
existing  irrigation  systems  and  their 
operation  will  reduce  the  amount  of 
water  that  needs  to  be  diverted  from 
the  Yakima  River  to  maintain  full  crop 
production.  This  will  reduce  demand  on 
the  total  water  supply  available,  and 
thereby  improve  the  reliability  of  the 
water  supply  for  streamflows  and  irri- 
gation. Those  participating  in  the 
basin  water  conservation  program 
must  agree  to  reduce  diversions  from 
present  levels.  Provisions  are  also  in- 
cluded in  the  bill  for  improving  oper- 
ation of  the  Wapato  irrigation  project. 

Similar  legislation  was  approved  by 
the  House  in  July  as  H.R.  1690. 

H.R.  5148  incorporates  many  strict 
provisions  that  will  reduce  water  use  in 
the  Yakima  Basin.  I  believe  the  Yak- 
ima legislation  offers  practical  solu- 
tions to  water  allocation  problems  in 
the  basin,  and  I  urge  my  colleagues  to 
join  me  in  support  of  H.R.  5148. 

Mr.  Speaker,  again  I  would  like  to 
commend  the  gentleman  from  Wash- 
ington [Mr.  INSLEE],  who  happens  to  be 
in  the  chair  at  this  very  moment,  for 
his  untiring  effort  to  bring  a  very  di- 
verse group  of  water  users  together 
along  with  the  environmental  commu- 
nity and  the  irrigation  community  and 
people  concerned  with  the  future  of 
this  basin  to  agree  to  this  legislation.  I 
want  to  thank  him  for  all  of  that  effort 
and  all  of  the  work  on  behalf  of  this 
legislation. 


Mr.  Speaker,  again  I  also  want  to 
thank  the  Members  of  both  sides  of  the 
aisle  and  the  committee  who  have 
worked  on  this  legislation  and  to  Steve 
Lanich  of  our  subcommittee  on  Over- 
sight and  Investigations  for  the  time 
that  he  spent  out  in  the  basin  working 
with  the  parties  to  this  agreement. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  2  minutes. 

Mr.  Speaker,  we  have  no  objection  on 
this  side  to  this  legislation,  but  we 
have  already  passed  this  legislation  in 
August  and  it  was  also  a  part  of  S.  1146. 
So  we  are  a  little  perplexed  why  we 
need  to  pass  this  bill  three  times. 

The  normal  procedure  is  to  pass  the 
bill  out  of  the  House  and  then  wait  for 
the  Senate  to  take  action.  Passing  the 
bill  out  of  the  House  three  times  is 
simply  not  a  good  use  of  our  limited 
time. 

I  urge  adoption  of  this  measure,  but 
we  may  not  be  as  accommodating  the 
fourth  time  around. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5148. 

The  question  was  taken;  and  (two- 
thirds)  having  voted  in  favor  thei-eof, 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5148.  YAK- 
IMA RIVER  CONSERVATION  ACT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  clerk  be  authorized  to  make  tech- 
nical and  conforming  changes  in  the 
engrossment  of  H.R.  5148.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  '<>-f-  f"^" 


AMENDING  THE  ALASKA  NATIVE 
CLAIMS  SETTLEMENT  ACT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3612)  to  amend 
the  Alaska  Native  Claims  Settlement 
Act.  and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  3612 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1  1C\IIH(  \l  ION  OK  (  KKr  AIN  <  \.SWK1.1. 
VM)  MOS  TAN  A  (  H>:KK  N  MINK  .VSS<) 
(   lAIKlNS  I  ON\KY.\N(  KS 

The  conveyance  of  approximately  11.620 
acres  to  Montana  Creek  Native  Association. 
Inc..  and  the  conveyance  of  approximately 
11.520  acres  to  Caswell  Native  Association, 
Inc.,  by  Cook  Inlet  Region,  Inc.  in  fulfill- 
ment of  the  agreement  of  February  3,  1976, 
and  subsequent  letter  agreement  of  March 
26,  1982.  among  the  three  parties  are  hereby 
adopted  and  ratified  as  a  matter  of  Federal 
law.  These  conveyances  shall  be  deemed  to 
be  conveyances  pursuant  to  section  14(h)(2) 
of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1613(h)(2)).  The  group  corporations 
for  Montana  Creek  and  Caswell  are  hereby 
declared  to  have  received  their  full  entitle- 
ment and  shall  not  be  entitled  to  the  receipt 
of  any  additional  lands  under  the  Alaska  Na- 
tive Claims  Settlement  Act.  The  ratification 
of  these  conveyances  shall  not  have  any 
other  effect  upon  section  14(h)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1613(h))  or  upon  the  duties  and  obligations  of 
the  United  States  to  any  Alaska  Native  Cor- 
poration. This  ratification  shall  not  be  the 
basis  for  any  claim  to  land  or  money  by 
Caswell  or  Montana  Creek  group  corpora- 
tions or  any  other  Alaska  Native  Corpora- 
tion against  the  State  of  Alaska,  the  United 
States,  or  Cook  Inlet  Region.  Incorpoi:\*f'  i 

SEC.  2.  MINING  CLAIMS  .\FTER  LA.NDS  COW  KYKI) 
ID      V1.V>K.\      HFI.IONM       (()Rlt)R.A 

IIIIN 

Section  22ici  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1621(c))  Is  amended 
by  adding  at  the  end  the  following: 

•■(3)  This  section  shall  apply  to  lands  con- 
veyed by  interim  conveyance  or  patent  to  a 
regional  corporation  pursuant  to  this  Act 
which  are  made  subject  to  a  mining  claim  or 
claims  located  under  the  general  mining 
laws,  including  lands  conveyed  prior  to  en- 
actment of  this  paragraph.  Effective  upon 
the  date  of  the  enactment  of  this  paragraph, 
the  Secretary,  acting  through  the  Bureau  of 
Land  Management  and  In  a  manner  consist- 
ent with  section  14(gi  of  this  Act,  shall 
transfer  to  the  regional  corporation  adminis- 
tration of  all  mining  claims  determined  to 
be  entirely  within  lands  conveyed  to  that 
corporation.  Any  person  holding  such  mining 
claim  or  claims  shall  meet  such  require- 
ments of  the  general  mining  laws  and  section 
314  of  the  Federal  Land  Management  and 
Policy  Act  of  1976  i43  U.S.C.  1744).  except 
that  any  filings  which  would  have  been  made 
with  the  Bureau  of  Land  Management  if  the 
lands  were  within  Federal  ownership  shall  be 
timely  made  to  the  appropriate  regional  cor- 
poration. The  validity  of  any  such  mining 
claim  or  claims  may  be  contested  by  the  re- 
gional corporation.  In  the  place  of  the  United 
States.  All  contest  proceedings  and  appeals 
by  the  mining  claimants  of  adverse  decisions 
made  by  the  regional  corporation  shall  be 
brought  In  Federal  District  Court  for  the 
District  of  Alaska.  Neither  the  United  States 
nor  any  Federal  agency  or  official  shall  be 
named  or  Joined  as  a  party  in  such  proceed- 
ings or  appeals.  All  revenues  from  such  min- 
ing claims  received  after  passage  of  this 
paragraph  shall  be  remitted  to  the  regional 
corporation  subject  to  distribution  pursuant 
to  section  7(1)  of  this  Act.  except  that  In  the 
event  that  the  mining  claim  or  claims  are 
not  totally  within  the  lands  conveyed  to  the 
regional  corporation,  the  regional  corpora- 
tion shall  be  entitled  only  to  that  proportion 
of  revenues,  other  than  administrative  fees, 
reasonably  allocated  to  the  portion  of  the 
mining  claim  or  claims  so  conveyed.". 
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i  >Krri.KMK\T  OF  (  l.\IMS  ARISING  FROM 
H.\Z.\RIX>1  .S  SrBSTA.NCE  CONTA.MI- 
NATION  OF  TKA.NSKF;KRED  LA-NDS. 

The  Alaska  Native  Clalni.s  Settlement  Act 
(43  U.S.C.  1601  at  seq.)  Is  amended  by  audlnf,- 
at  the  end  the  following: 

■  ci.Ai.M.s  .^rikinc  from  COM A.vi.N a; !on  oy 

TRANSrKRRED  LANDS 

"Skc.  40.  (a)  As  used  In  this  section 

•■(1)  The  term  contaminant'  mean,-  Hazard- 
ous substances  harmful  to  public  hfai'h  or 
the  environment,  including  asbestos, 

"(2)  The  term  "lands'  mean.s  real  piop-.-rty 
transferred  to  an  Alask.i  N.rivf  C' :pt'."atlon 
pursuant  to  this  Act. 

•■(b)  Within  18  months  of  enactment  of  this 
section,  and  after  consultation  with  the  Sec- 
retar.v  of  Agriculture.  Stare  of  .\!aska.  and 
appropriate  Alaska  Native  corporations  and 
organizations,  the  Secretary  shall  submit  to 
the  Committee  on  Natural  Resources  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  oi  the  Sen- 
ate, a  report  addressing  Issues  presented  by 
the  presence  of  hazardous  substances  on 
lands  conveyed  or  prioritized  for  conveyance 
to  such  corpoB'atlons  pursuant  to  this  .\ct. 
Such  report,  sttall  con.slst  of— 

■•(li  existing  Information  coiKe:n::.>f  the 
nature  and  types  of  contaminants  present  on 
such  lands  prior  to  conveyance  to  .Alaska  -Na- 
tive corporations; 

"(2)  existing  information  Ulentiu  l::i:  the 
existence  and  availability  of  potentia'iy  re- 
sponsible parties  for  the  removal  or  aiiniio- 
ratlon  of  the  etffects  of  such  contanilr.ant-^. 

'•(3)  Identification  of  existing  reniedies: 
and 

••(4)  reconruHendatlons  for  any  additlona; 
legislation  thtt  the  Secretary  concludes  is 
necessary  to  remedy  the  problem  of  contami- 
nants on  such  ;.ir.  i ; 

SEC.  4.  AUTH<)K1/.ATU)N  OF  APPROf'Ri.\TIONS 
FOR  THE  PI  RPOSES  OF  I.MPLEME.NT- 
INT.  R>;t<I  lliill)  RE(  ONVEYA.NCES. 

Sectlo;,  l-iiv)  .1  .Xidstid.  Native  C..i;i!',s  Set- 
tlement Act  (43  U.S.C.  1613(c)i  1.;  ari'.on  led  by 
ai^dlng  at  the  end  the  following: 

"There  Is  authorized  to  be  appropria'eil 
such  sums  as  may  be  nece.ssary  for  the  pui- 
pose  of  providing  technical  assistance  to  Vil- 
lage Corporations  established  pursuant  to 
this  Act  In  order  that  they  ir.ay  fulfill  the  re- 
conveyance requirements  of  section  14(c)  of 
this  Act.  The  Secrecarv  may  make  funds 
available  as  ifrants  to  .ANCSA  or  nonprofit 
corporations  that  maintain  Inhouse  land 
plannlntT  and  n-.anagement  tapabllitles.". 
SEC.  S.  NATI\  F  All  OI^IENTS. 

Sectlo;.  :;.>;i..,  ol  the  .\:aska  National  In- 
terest Lands  Conservation  Act  '9A  Stat.  2:A2' 
Is  amended  by  adding  at  the  end  the  foliow- 
Ing:  I 

"(5)  Following  the  exercise  by  Ar,:!..  .slope 
Regional  Corporation  of  Its  option  under 
paragraph  (1)  to  acquire  the  subsurface  e.-- 
tate  beneath  lands  within  the  National  Pe 
troleum  Reserve — Alaska  selected  uy 
Kuukplk  Corporation,  where  such  subsurfa  e 
estate  entirely  surrounds  lands  suhjei  t  to  a 
Native  allotment  app!U:atlon  approved  under 
section  905  of  this  Act.  and  the  oil  and  <as  in 
such  lands  have  been  reserved  to  the  United 
States.  Arctic  Sloije  Regional  Corporation. 
at  Its  further  option,  shall  be  entitled  to  re- 
ceive a  conveyance  of  the  reserved  oil  and 
gas.  including  all  rights  and  privileges  there 
In  reserved  to  the  United  States.  In  >UL;h 
lands.  Upon  the  receipt  of  a  conveyance  of 
such  oil  and  gas  Interests,  the  entitlement  of 
Arctic  Slope  Ret-ional  Corporation  fo  in-lieu 
subsurface  lands  under  sei  tlon  r2(a!'l)  of  the 
Alaska  Native  Claims  Settlement  Avx  A3 
U.S.C.    ISlKailo    shall    be    reuu.-eii    by    the 


amount  of  acreatre  dete;r:.ir;ed  by  the  Sec- 
retary to  be  conveyed  to  Arctic  Slope  Re- 
K'lona.  Corporation  pui-suaiit  to  this  para- 
ijrap:-. 

SEC.  6.  Ittl'OKI  C  OMKRMN',  oi>KS  -,EASON  FOR 
tFKT.MN  NAIIVK  .Vl^^.-'KA.N  VETER- 
ANS FOR  \Ll,OTMtNTS 

lai  In  General. — No  later  than  six  months 
after  the  date  of  enactment  of  this  Act.  the 
-Sei.retary  of  the  Interior,  in  consultation 
With  the  Secretary  of  Agriculture,  the  State 
o!  .Alaska  and  appropriate  Native  corpora- 
tions and  organizations,  shall  submit  to  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate, a  report  which  shall  include,  but  not  be 
limited  to,  the  following: 

'1)  The  number  of  Vietnam  era  veterans,  as 
defined  In  section  101  of  title  38.  United 
States  Code,  who  were  eligible  for  but  did 
not  apply  for  an  allotment  of  not  to  exceed 
160  acres  under  the  Act  of  May  17.  1906  (Chap- 
ter 2469.  34  Stat.  197).  as  such  Act  was  in  ef- 
fect before  December  18.  1971: 

(2)  an  assessment  of  the  potential  i.mpacts 
of  additional  allotments  on  conservation  sys- 
tem units  as  such  term  is  defined  in  section 
102(4)  of  the  Alaska  National  Interest  Lands 
Conservation  Act  (94  Stat.  2375);  and 

(3)  recommendations  for  any  additional 
legislation  that  the  Secretary  concludes  Is 
necessary. 

.bi  RE(JU!REMENT.— The  Secretary  of  Veter- 
ans Affairs  shall  release  to  the  Secretary  of 
the  Interior  Information  relevant  to  the  re- 
port required  under  subsection  (ac 

SEC.  7.  TRANSFER  OF  WRANGELL  INSTJTITE. 

.1  Pi^Di'KHTV  TRAN,-Ff;R,— Cook  Inlet  Re- 
gion. Incorporated.  Is  authorized  to  transfer 
to  the  United  States  and  the  General  Serv- 
;.  es  .Administration  shall  accept  an  approxl- 
:::a-e:v  !0-acre  site  of  the  Wrangeli  Institute 
,n  'Aiangell,  Alaska,  and  the  structures  con- 
tained thereon. 

.  b  I  RESTORATION  OK  PROPERTY  CREDITS.— 

(1)  In  general.— In  exchange  for  the  land 
and  structures  transferred  under  subsection 
a '.  property  bidding  credits  In  the  total 
.imount  of  K}82.'305.  shall  be  restored  to  the 
Cook  Inlet  Region.  Incorporated,  property 
account  In  the  Treasury  established  under 
section  12(b)  of  the  Act  of  January  2,  1976 
(Public  Law  94-204;  43  U.S.C.  1611  note),  re- 
lerred  to  In  such  section  as  the  -Cook  Inlet 
Region.  Incorporated,  property  account". 
Such  property  bidding  credits  shall  be  used 
In  the  same  fiscal  year  as  received  by  Cook 
Inlet  Region.  Incorporated. 

(2 1  Hold  harmless.— The  United  States 
-nail  defend  and  hold  harmless  Cook  Inlet 
Region.  Incorporated,  and  its  subsidiaries  In 
,ir.y  and  all  claims  arising  from  Federal  or 
CvoK  Inlet  Region.  Incorporated,  .ownership 
of  the  land  and  struLtures  prior  to  their  re- 
rurn  tc  the  United  States. 

SFC   8  SHISHVl  \RF;F  .\IRP0RT  A.MENDMENT. 

The  >;.:-.'"  i;ef  .\irport.  conveyed  to  the 
.State  of  .-Alaska  on  January  5.  1967.  in  Patent 
No.  1240529.  is  subject  to  reversion  to  the 
l.'nited  States,  pursuant  to  the  terms  of  that 
patent  for  nonuse  as  an  airport.  The  Sec- 
retary is  authorized  to  reacquire  the  Inter- 
ests originally  conveyed  pursuant  to  Patent 
No.  1240529.  and,  notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  imme- 
diately thereafter  transfer  all  right,  title, 
and  interest  of  the  United  States  In  the  sub- 
ject ;.-..;  •  ".e  Shlsmaref  Native  Corpora- 
tion N.  ::.::.:  'his  section  shall  relieve  the 
.State,  tj-.e  I':  .■  ■■  :  --ates,  or  any  other  poten- 
tially :e>;x  ;.-.:..  ;  arty  of  liability.  If  any. 
under  existing  law  for  the  clean  up  of  hazard- 
ous or  solid  wastes  on  the  property,  nor  shall 


the  United  .States  or  Shlsmaref  Nat.-,-:  l_; 
poratlon  become  liable  for  the  clean  up  of 
the  property  solely  by  virtue  of  acquiring 
title    from   the   State   or   from    the   United 

States. 

SEC.    9.    PURCHASE    OF    SETTLEMENT    COMMOS 
STOCK  OF  COOK  INLET  RtOIOS 

(a)  Ln  General.— Section  7(h)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1606(h))  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

•■i4»(A)  As  used  In  this  paragraph,  the  term 
Cook  Inlet  Regional  Corporation'  means 
Cook  Inlet  Region.  Incorporated. 

■(B)  The  Cook  Inlet  Regional  Corporation 
may.  by  an  amendment  to  Its  articles  of  In- 
corporation made  In  accordance  with  the 
voting  standards  under  section  36(d)(1).  pur- 
chase Settlement  Common  Stock  of  the 
Cook  Inlet  Regional  Corporation  and  all 
rights  associated  with  the  stock  from  the 
shareholders  of  Cook  Inlet  Regional  Corpora- 
tion in  accordance  with  any  provisions  In- 
cluded in  the  amendment  that  relate  to  the 
terms,  procedures,  number  of  offers  to  pur- 
chase, and  timing  of  offers  to  purchase. 

•iC)  Subject  to  subparagraph  (D).  and  not- 
withstanding paragraph  ilxBi.  the  share- 
holders of  Cook  Inlet  Regional  Corporation 
may.  In  accordance  with  an  amendment 
made  pursuant  to  subparagraph  (B),  sell  the 
Settlement  Common  Stock  of  the  Cook  Inlet 
Regional  Corporation  to  itself. 

•■'D)  No  sale  or  purchase  may  be  made  pur- 
suant to  this  paragraph  without  the  prior  ap- 
proval of  the  board  of  directors  of  Cook  Inlet 
Regional  Corporation.  EJccept  as  provided  in 
subparagraph  (E).  each  .sale  and  purchase 
made  under  this  paragraph  shall  be  made 
pui-suant  to  an  offer  made  on  the  same  terms 
to  all  holders  of  Settlement  Common  Stock 
of  the  Cook  Inlet  Regional  Corporation. 

■•(E)  To  recognize  the  different  rights  that 
accrue  to  any  cla.ss  or  series  of  shares  of  Set- 
tlement Common  Stock  owned  by  stockhold- 
ers who  are  not  residents  of  a  Native  village 
(referred  to  in  this  paragraph  as  non-village 
shares' ).  an  amendment  made  pursuant  to 
subparagraph  iB)  shall  authorize  the  board  of 
directors  lat  the  option  of  the  board)  to  offer 
to  purchase— 

••(1)  the  non-village  shares.  Including  the 
right  to  share  in  distributions  made  to 
shareholders  pursuant  to  subsections  (Ji  and 
im)  (referred  to  in  this  paragraph  as  •non- 
resident distribution  rights'),  at  a  price  that 
includes  a  premium.  In  addition  to  the 
amount  that  is  offered  for  the  purchase  of 
other  village  shares  of  Settlement  Common 
Stock  of  the  Cook  Inlet  Regional  Corpora- 
tion, that  reflects  the  value  of  the  non- 
resident distribution  rights;  or 

■ill)  ncjn-village  shares  without  the  non- 
resident distribution  rights  associated  with 
the  shares. 

••(F)  Any  shareholder  who  accepts  an  offer 
made  by  the  board  of  directors  pursuant  to 
subparagraph  (Ex  11)  shall  receive,  with  re- 
spect to  each  non-village  share  sold  by  the 
shareholder  to  the  Cook  Inlet  Regional  Cor- 
poration— 

(1)  the  consideration  for  a  share  of  Settle- 
ment Common  Stock  offered  to  shareholders 
of  village  shares;  and 

■•(11)  a  security  for  only  the  nonresident 
rights  that  attach  to  such  share  that  does 
not  have  attached  voting  rights  (referred  to 
In  this  paragraph  as  •non-voting  security' ). 

••(G)  An  amendment  made  pursuant  to  sub- 
paragraph (B)  shall  authorize  the  issuance  of 
a  non-voting  security  that — 

••(1)  shall,  for  purposes  of  subsections  (J) 
and  (m).  be  treated  as  a  non-village  share 
with  respect  to — 
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I  computing  distributions  under  such 
subsections;  and 

••(I)  encitllns:  the  holder  of  the  share  to  the 
proportional  share  of  the  distributions  made 
under  such  subsections: 

••(11)  may  be  sold  to  Cook  Inlet  Region. 
Inc.:  and 

■•(111)  shall  otherwise  be  subject  to  the  re- 
strictions under  paragraph  (1)(B). 

■•(H)  Any  shares  of  Settlement  Common 
Stock  purchased  pursuant  to  this  paragraph 
shall  be  canceled  on  the  conditions  that^ 

•■(li  non-village  shai-es  with  the  non- 
resident rights  that  attach  to  such  shares 
that  are  purchased  pursuant  to  this  para- 
graph shall  be  considered  to  be — 

••I  I)  outstanding  shares;  and 

••(11)  for  the  purposes  of  subsection  (m>, 
shares  of  stock  registered  on  the  books  of 
the  Cook  Inlet  Regional  Corporation  In  the 
names  of  nonresidents  of  villages;  and 

••(11)  any  amount  of  funds  that  would  be 
distributable  with  respect  to  non-vlUage 
shares  or  non-voting  securities  pursuant  to 
subsection  (ji  or  imi  shall  be  distributed  by 
Cook  Inlet  Regional  Corporation  to  Itself: 
and 

■•(111)  village  shares  that  are  purchased  pur- 
suant to  this  paragraph  shall  be  considered 
to  be— 

"(I)  outstanding  shares,  and 

••(II)  for  the  purposes  of  subsection  iki 
shares  of  stock  registered  on  the  books  of 
the  Cook  Inlet  Regional  Corporation  In  the 
names  of  the  residents  of  villages. 

••(I I  Any  offer  to  purchase  Settlement 
Common  Stock  made  pursuant  to  this  para- 
graph shall  exclude  from  the  offer — 

•■(1)  any  share  of  Settlement  Common 
Stock  held,  at  the  time  the  offer  Is  made,  by 
an  officer  (Including  a  member  of  the  board 
of  directors)  of  Cook  Inlet  Regional  Corpora- 
tion or  a  member  of  the  immediate  family  of 
the  officer;  and 

■•(11)  any  share  of  Settlement  Common 
Stock  held  by  any  custodian,  guardian. 
trustee,  or  attorney  representing  a  share- 
holder of  Cook  Inlet  Regional  Corporation  In 
fact  or  law.  or  any  other  similar  person,  en- 
tity, or  representative. 

■■(J Id)  The  board  of  directors  of  Cook  Inlet 
Regional  Corporation.  In  determining  the 
terms  of  an  offer  to  purchase  made  under 
this  paragraph,  Including  the  amount  of  any 
premium  paid  with  respect  to  a  non-village 
share,  may  rely  upon  the  good  faith  opinion 
of  a  recognized  firm  of  Investment  bankers 
or  valuation  experts. 

■■(11)  Notwithstanding  any  other  provision 
of  law.  Cook  Inlet  Regional  Corporation,  a 
member  of  the  board  of  directors  of  Cook 
Inlet  Regional  Corporation,  and  any  firm  or 
member  of  a  firm  of  Investment  bankers  or 
valuation  experts  who  assists  in  a  deter- 
mination made  under  this  subparagraph 
shall  not  be  liable  for  damages  resulting 
from  terms  made  In  an  offer  made  In  connec- 
tion with  any  purchase  of  Settlement  Com- 
mon Stock  If  the  offer  was  made — 

■(I)  In  good  faith: 

■lU)  In  reliance  on  a  determination  made 
pursuant  to  clause  (1);  and 

■■(II)  otherwise  in  accordance  with  this 
paragraph. 

■■(Ki  The  consideration  given  for  the  pur- 
chase of  Settlement  Common  Stock  made 
pursuant  to  an  offer  to  purchase  that  pro- 
vides for  such  consideration  may  be  in  the 
form  of  cash,  securities,  or  a  combination  of 
cash  and  securities,  as  determined  by  the 
board  of  directors  of  Cook  Inlet  Regional 
Corporation.  In  a  manner  consistent  with  an 
amendment  made  pursuant  to  subparagraph 
(B). 
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1..  Sale  of  Settlement  Common  Stock  In 
accordance  with  this  paragraph  shall  not  di- 
minish a  shareholders  status  as  an  Alaska 
Native  or  descendant  of  a  Native  for  the  pur- 
po.se  of  qualifying  for  those  programs,  bene- 
flt.s  and  services  or  other  rights  or  privileges 
set  out  for  the  benefit  of  Alaska  Natives  and 
Native  Americans.  Proceeds  from  the  sale  of 
Settlement  Common  Stock  shall  not  be  ex- 
cluded in  determining  eligibility  for  any 
needs-based  programs  that  may  be  provided 
by  Federal,  State  or  local  agencies.". 

(b)  CoNFOR.MiNG  Ame.ndme.nt.— Section  8(c) 
of  such  Act  (43  U.S.C,  1607(ci)  Is  amended  by 
striking  ■■(h)'"  and  Inserting  '(h)  (other  than 
paragraph  (4))". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  YOUNG]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3612.  a  bill  introduced  by  the  gen- 
tleman from  Alaska  to  resolve  certain 
land  management  issues  that  have 
arisen  in  the  implementation  of  the 
Alaska  Native  Claims  Settlement  Act. 
We  have  included  an  amendment  to  the 
bill  adding  the  provisions  of  H.R.  4665 
to  provide  an  option  for  Cook  Inlet  Re- 
gion. Inc.  to  offer  a  stock  purchase 
plan  to  its  shareholders. 

H.R.  3612  contains  eight  land  man- 
agement provisions  that  were  devel- 
oped in  close  cooperation  with  the 
Alaska  Native  community.  Adminis- 
tration, State  of  Alaska  and  other  par- 
ties in  Alaska.  While  the  legislation 
makes  primarily  minor  or  technical 
changes  to  existing  statutes,  its  provi- 
sions are  significant  for  the  affected  in- 
dividuals and  entities,  especially  Alas- 
ka Natives. 

Section  9  of  the  bill  incorporates  the 
text  of  H.R.  -leeS  to  allow  Cook  Inlet 
Region,  Inc.  [CIRI],  by  amendment  of 
its  articles  of  incorporation,  to  offer  a 
plan  to  its  shareholders  to  purchase 
and  cancel  settlement  common  stock 
in  the  corporation. 

This  legislation  was  requested  by 
CIRI  with  the  support  of  the  Alaska 
Federation  of  Natives  and  received  no 
objection  by  the  administration  or  the 
State  of  Alaska.  It  applies  only  to  CIRI 
and  to  no  other  native  corporation. 

When  Congress  passed  the  1987 
amendments  to  ANCSA.  it  set  out  in 
section  2(7),  the  policy  of  granting 
shareholders  of  each  corporation  cer- 
tain options  to  structure  the  further 
implementation  of  ANCSA.  In  doing  so. 
Congress  is  not  expressing  an  opinion 
on  the  manner  in  which  shareholders  in 
any  corporation  choose  to  balance  indi- 
vidual rights  and  group  rights. 

Congress,  in  this  legislation,  offers 
an  additional  stock  purchase  option  to 
CIRI.  In  order  to  exercise  this  option, 
the  Board  of  Directors  must  put  the 
amendment    before     the    shareholders 


and  it  must  be  approved  by  a  majuiiiy 
vote— 50  percent  plus  one  of  all  out- 
standing stock.  There  is  nothing  in 
this  legislation  which  recjuires  the  CIRI 
Board  to  exercise  this  option  if  it  is  ap- 
proved by  the  shareholders. 

The  sale  of  stock  by  a  shareholder  to 
the  corporation  would  be  strictly  vol- 
untary and  could  not  be  compelled  by 
any  party  under  any  circumstances. 
The  (lecision  by  a  shareholder  to  sell 
stock  can  only  be  made  after  a  fair 
valuation  of  CIRI  assets  and  through 
consideration  of  the  implications  of 
terminating  participation  in  the  lands 
claims  settlement.  If  a  native  share- 
holder sells  stock  to  the  corporation,  it 
would  not  affect  in  any  way  the  native 
status  of  that  individual.  Proceeds 
from  the  sale  of  stock,  however,  would 
be  considered  as  an  asset  for  any  needs- 
based  program. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3612,  a  bill  to  amend  the  Alaska 
Native  Claims  Settlement  Act.  This 
bill  is  the  result  of  a  year  and  a  half  ef- 
fort of  the  Alaska  Federation  of  Na- 
tives [AFN],  the  State  of  Alaska,  the 
administration.  Chairman  Miller  and 
the  staff  from  both  the  majority  and 
minority  of  the  Natui'al  Resources 
Committee. 

I  want  to  especially  thank  Julie 
Kitka  and  Nelson  Angapak  of  AFN, 
Paul  Kirton  and  Deborah  Williams  of 
the  Interior  Department,  the  State  of 
Alaska,  Mr.  Miller  and  Committee  staff 
for  their  efforts  to  bring  forth  a  non- 
controversial  bill  to  amend  the  Alaska 
Native  Claims  Settlement  Act. 

H.R.  3612  makes  a  number  of  tech- 
nical changes  to  the  Alaska  Native 
Claims  Settlement  Act  of  1971  [ANCSA] 
and  the  Alaska  National  Interests 
Land  Conservation  Act  [ANILCA].  This 
bill  has  nine  provisions  which  would  re- 
solve some  of  the  technical  issues  with 
regard  to  ANCSA  and  ANILCA  not  en- 
visioned at  time  of  passage.  For  in- 
stance, section  I  would  ratify  an  agree- 
ment reached  between  the  Cook  Inlet 
Region,  Incorporated  and  Caswell  and 
Montana  Creek  Native  Associations 
with  regard  to  land  conveyances. 

Section  3  would  direct  the  Secretary 
of  Interior  to  submit  a  report,  within 
18  months  of  enactment,  to  the  House 
Natural  Resources  Committee  and  the 
Senate  Energy  and  Natural  Resources 
Committee,  addressing  the  issue  of  haz- 
ardous substances  on  lands  conveyed  to 
native  corporations. 

Another  would  authorize  such  sums 
as  may  be  necessary  to  provide  tech- 
nical assistance  to  Alaska  Native  Vil- 
lage Corporations  to  fulfill  the  require- 
ments of  14(c)  of  ANCSA. 

Section  6  would  direct  the  Secretary 
of  Interior,  in  consultation  with  the 
Secretary  of  Agriculture,  to  submit  a 


report  'o  Con^'rcss  within  6  months  of 
enai  tment.  of  all  those  Vietnam  era 
veterans  who  were  elijjible  but  did  not 
receive  an  allotment  under  the  Native 
Allotment  Act  of  May  17.  1906  as  such 
art  was  m  effect  before  December  18. 
1971.  Mr.  Speaker.  I  feel  very  strongly 
about  this  provision  and  hope  that  with 
this  report.  Congress  will  be  able  to 
enact  additional  legislation  on  behalf 
of  these  Alaska  Native  veterans  af- 
fected and  to  allow  them  to  apply  for 
their  native  allotments.  Many  of  these 
veterans  were  called  to  serve  during 
the  Vietnam  war  and  I  do  not  believe 
they  should  be  penalized  for  fulfilling 
their  patriotic  dutv.  Many  were 
unreachable,  as  you  can  well  imagine, 
and  could  no?  submit  an  application  for 
their  native  allotment.  This  section 
would  start  the  process  to  correct  a 
great  injustice  to  my  Alaska  Native 
vt'J  t-rans 

H  H  Wih.  H^  oiiL'inally  introduced,  is 
now  incorporated  into  this  bill  as  sec- 
tion 9.  This  section  would  allow  Cook 
Inlet  Region.  Incorporated  [CIRI],  by 
amendment  to  its  articles  of  incorpora- 
tion, to  offer  a  plan  to  its  shareholders 
to  purchase  and  cancel  settlement 
common  sn.k  k  m  the  corporation.  This 
section  was  approved  liy  CIRI  after  ex- 
tensive suivcv  i.>f  its  shareholders.  This 
section  would  authorize  CIRI.  and  only 
CIRI.  to  purchase  and  cancel  stock 
from  its  shareholiiei-s  on  a  voluntary 
basis  only. 

Mr.  Speak»T.  this  bill  is  purely  a  non- 
controversial  technical  bill  which  ad- 
dresses some  of  the  unresolved  land  is- 
sues which  have  arisen  since  the  pas- 
sage of  the  .\laska  Native  Claims  Set- 
tlement A'  X  and  the  .Alaska  National 
Interes'  Lands  Conservation  .\ct.  I  in- 
troduced this  bill  on  November  21.  1993. 
the  Subcommittee  on  Oversight  and  In- 
vestigation h(-ld  a  hearing  on  Septem- 
ber 22.  1994  and  the  Committee  on  Nat- 
ural Resources  favorably  ordered  the 
bill  reported  with  amendments  on  Sep- 
tember 27.  1994  by  a  voice  vote.  This 
bill  is  noncontroversial  and  I  urge  this 
body  vote  for  passai^e  of  H.R.  3612,  with 
one  technical  amendment  at  the  desk. 
I  thank  the  gentleman  for  the  time  to 
clarify  some  of  the  major  provisions  of 
this  bill,  and  1  unre  Us  adoption. 

Mr.  -Speaker.  I  yield  hack  the  balance 
of  my  time 

Mr.  MILLKH  of  California.  Mr. 
Speaker.  !  h.ive  no  further  requests  for 
t'rr.f.  ,irui  I  vield  back  the  balance  of 
:nv  time. 

The  SPKAKKR  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  trentleman  from  California  [Mr. 
M:i.:.FKl  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3612.  as 
amended. 

The  question  was  taken;  and— two- 
thirds  having  voted  in  favor  thereof— 
the  rules  \v>'vc  suspended  and  the  bill 
was  passed 

.\  motion  to  reconsider  was  laid  on 
the  table. 


KENAI  NATIVES  ASSOCIATION 
P:QUITY  ACT  OF  1994 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  niovn  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3613)  entitled 
the  -Kenai  Natives  Association  Equity 
Act."  as  amended. 

The  Clerk  read  as  follows: 
H.R.  :itil3 

Br  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asscmhli^d. 
SECnOS  I.  SHORT  TITLE. 

Tins  Aft  ina^  '?•;  i.ited  as  the  "Kenai  Xatives 
Association  Equity  Act  of  1994". 
SEC.  2.  F1.\DI.\GS  AND  PURPOSE. 

•al  F!.\ni\(:s. — Congress  fvids  that — 

(1)  the  United  States  Fish  and  Wildlife  Service 
and  Kenai  Xatives  Association,  Inc.  (KS'A). 
have  agreed  to  an  exchange  and  acquisition 
program  pursuant  to  Public  Law  102~I58,  of 
kind'-  .md  interests  m  lands  in  and  near  the 
Kenai  Xatwnal  Wildlife  Refuge  (Refuge): 

'J/  this  acquisition  of  and  exchange  of  lands 
udl  significantly  enhance  the  ability  of  the 
Servu e  to  conserve  fish  and  uildlife  populations 
and  hahitats.  fultill  migratory  bird  treaties,  en- 
sure uater  quality  and  quantity,  provide  oppor- 
tunif.es  for  environmental  research  and  edu- 
(ation  improve  access  to  fish  and  wildlife  ori- 
ented recreation,  and  further  enhance  the  Ref- 
uge management  objectives: 

1.3)  the  amount  to  be  paid  for  the  Swanson 
Riier  Road  West  Tract,  the  sole  issue  upon 
\ihich  the  Service  and  K.\A  could  not  agree,  is 
established  by  Congress  at  $7,500,000:  and 

(4/  It  is  in  the  public  interest  to  complete  this 
eKhange.  and  to  provide  for  the  economic  and 
herielicial  use  of  lands  conveyed  to  KXA  in  ful- 
I'.llment  of  the  purpose  of  the  Alaska  .\ative 
Claims  Settlement  Act  of  1971,  as  amended  (43 
L'.S.C.  1601  et  seq.)  (Settlement  Act). 

ihi  PiHPOSE.—The  purpose  of  this  Act  is  to 
authuri2e  and  direct  the  Secretary  to  complete 
an  cKhange  and  acquisition  as  provided  by 
I'uhlv.  Law  102-458  of  lands  owned  by  KXA  that 
udl  provide  for  and  enhance  the  management 
opportunities  and  objectives  of  the  Refuge,  and 
assist  KXA  in  achieving  economic  viability  and 
use  01  Its  retained  lands  m  furtherance  of  the 

.Vrff;,'!-;!""    Art. 

SEC.  3.  DEF/.N7770.V.S. 

h'nr  purposes  of  this  .Act.  the  term — 

','/  AXiLCA"  means  the  Alaska  Xational  In- 
terest Lands  Conservation  Act.  as  amended  (16 
C.S.t.'.  ,i7('/  ct  seq.): 

■2)  •I'niscrvation  system  unit"  has  the  same 
meaning  as  in  .AXILCA: 

'0  KXA"  means  the  Kenai  Natives  Associa- 
tion. Inc..  an  urban  corporation  incorporated  In 
the  .Slate  of  .Alaska  pursuant  to  the  terms  of  the 
.Settlement  Act: 

i4i  "lands"  means  both  the  surface  and  sub- 
■iurface  estates  or  any  interest  therein  whenever 
t^oth  estates  are  owned  by  the  United  States  or 
KXA.  as  applicable: 

5/  "property"  has  the  same  meaning  given 
suih  term  by  section  I2(bH')  of  the  Settlement 
Al  t. 

I'll  "refuge"  means  the  Kenai  Xational  Wild- 
aie  .Heruge: 

i7i  "Secretary"  means  the  Secretary  of  the  In- 
ieri.:ir_ 

ifii  Service"  means  the  United  States  Fish 
and  Wildlife  Service,  and 

{9i    Sittlement  .Act"  means  the  .Alaska  Xativc 
Claims  Settlement  Act  of  1971.  as  amended  (43 
r.S.C.  !'>'il  ft  V.,;  ; 
SEC.  4.  EXCH.VSGE  .\.\D  .U  (fl  t^ITli >\  OF  L.\.\DS. 

'ai    EXCHA.\GE    OF    La.\DS.     .ACQCISITIOS    .ASD 

/■. wi'A I- u.i Tio\  Pa y.mest.— 

(h  L\  GE.\ERAL.—X'o  later  than  June  1.  1995. 
the  Secretary  shall  offer  to  convey  to  KXA.  in 


accordance  with  the  provisions  of  the  report  to 
Congress  issued  pursuant  to  Public  Law  102-458 
and  subject  to  the  provisions  of  paragraph  (3) 
and  valid  existing  rights,  approximately  1.831 
acres  of  land,  portions  of  the  Federal  subsurface 
estate  underlying  the  same,  and  portions  of  the 
Federal  subsurface  estate  underlying  another 
3,238  acres,  all  as  identified  m  subsection  (b)(2). 
in  exchange  for  approximately  14.338  acres  of 
K.\'A  land,  and  the  relinquishment  by  KXA  of 
its  unpatented  selections  and  all  entitlement  to 
selections  under  the  Settlement  Act.  consisting 
of  approximately  1 .207  acres,  all  located  within 
the  Refuge  and  identified  in  subsection  (b)(1). 
The  Secretary  shall  develop  the  offer  required 
by  this  section  in  consultation  with  KXA. 

(2)  LIMITATIOS.—The  Secretary  may  not  con- 
vey any  lands  or  make  any  payment  to  KS'A 
under  this  section  unless  title  to  the  lands  to  be 
conveyed  by  KXA  in  exchange  for  such  lands 
and  payments  is  in  accordance  with  the  Depart- 
ment of  Justice  standards  for  preparation  of  title 
evidence  in  land  acquisitions  by  the  United 
States. 

(3)  Sources  of  Ff\DS.—The  Secretary  shall 
utilize  any  combination  of  Land  and  Water 
Conservation  Act  of  1%5  funds,  funds  otherwise 
appropriated  by  the  Congress.  Exxon  Valdez  Oil 
Spill  settlement  funds,  and  lands  or  other  Fed- 
eral property  within  the  Secretary's  jurisdiction 
as  payment  to  KXA  to  equalize  the  values  in  the 
exchange. 

(4)  ISTEREST.—lf  a  bonafide  offer  required  by 
this  section  is  not  made  by  June  1.  1995,  interest 
on  the  value  of  the  property  and  interests  to  be 
conveyed  to  K.\'A  shall  accrue  beginning  Octo- 
ber I.  1993. 

(b)  EXCHA.KGE  ASD  ACQVtSITIOS  LASDS.— 

(1)  KXA  i.4.VDS  TO  BE  ACQUIRED.— The  lands 
or  interests  to  be  conveyed  by  K.\.A  to  the  Unit- 
ed States,  all  situated  within  the  existing  au- 
thomed  boundary  of  the  Refuge,  and  identified 
on  the  map  titled  "Kenai  .S'atives  Association. 
Inc.  and  United  States  Fish  and  Wildlife  Service 
Xegotiated  Exchange  Acquisition  Package." 
dated  October  1993.  on  file  and  available  for  in- 
spection in  the  Office  of  the  Secretary,  generally 
include,  subject  to  reservations  of  existing  road 
easements — 

(A)  approximately  803  acres  located  along  the 
Kenai  River,  known  as  the  Stephanka  Tract: 

(B)  approximately  1.243  acres  located  along 
the  .Moose  River,  known  as  the  Moose  River 
Patented  Lands  Tract. 

(C)  approximately  2.120  acres  located  along 
Marathon  Road,  known  as  the  Beaver  Creek 
Tract: 

(D)  approximately  10.172  acres  located  along 
the  Swanson  River  Road  and  the  Sunken  Island 
Lake  Road,  known  as  the  Swanson  River  Fioad 
West  Tract: 

(E)  all  of  the  remaining  KXA  selections  under 
the  Settlement  Act.  consisting  of  approximately 
1.207  acres,  are  hereby  relinquished  and  all  re- 
maining entitlement  of  K.\A  is  hereby  extin- 
guished, and 

(F)  an  easement  for  access  to  and  use  of  less 
than  one  acre  of  land,  located  in  the  ,V£'<  .\'E''i 
of  section  24.  T.6X..  R.9W..  Seward  Meridian,^ 
within  the  Swanson  River  Road  East  Tract,  for'' 
so  long  as  the  site  is  used  by  the  Service  as  a 
radio  communications  repeater  site. 

(2)  La.\ds  to  be  EXCHASGEn.—The  lands  or 
interests  to  he  conveyed  by  the  United  States  to 
KXA.  and  identified  (except  tor  the  parcel  iden- 
tified in  subparagraph  (A))  on  the  map  titled 

"Kenai  .\'atives  Association.  Inc.  and  United 
States  Fish  and  Wildlife  Service  Xegotiated  Ex- 
change Acquisition  package."  dated  October 
1993.  on  file  and  available  for  inspection  in  the 
Office  of  the  Secretary,  generally  include,  sub- 
ject to  reservations  of  existing  road  easements— 
(A)  approximately  five  acres,  located  within 
the  city  of  Kenai.  Alaska,  identified  as  United 
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states  Survey  143S.  and  known  as  the  old  Fish 
and  Wildlife  Service  Headquarters  site. 

(B)  approximately  1.926  acres  located  along 
the  Swanson  River  Road,  known  as  the  Swan- 
son  River  Road  Fast  Tract,  and 

(C)  the  subsurface  estate  (less  oil.  coal,  and 
gas)  to  approximately  5.1)64  acres,  including  ap- 
proximately 1.826  acres  underlying  the  Swanwn 
River  Road  Fait  Tract  and  approximately  i.2.iS 
adjacent  acres  underlying  lands  previously  pat- 
ented to  KSA  which  are  located  east  of  the 
Swanson  River  Road. 

(3)  ACQnstno.K  AiTHORnY.—The  lands  iden- 
tified for  acquisition  by  the  United  States,  spe- 
cifically identified  on  the  maps  referenced  in 
subsection  (c)  as  the  Stephanka  Tract,  the  Bea- 
ver Creek  Tract,  and  the  Moose  River  Patented 
Lands  Tract,  collectively  referred  to  as  the 
"Kenai  River  Project",  may  be  acquired  by  the 
United  States  pursuant  to  the  Land  and  Water 
Conservation  Fund  Act  of  1965. 

(4)  Satio\al  register  of  historic  places.— 
Upon  completion  of  the  exchange  authorised  in 
subsection  (a),  the  Secretary  shall  promptly  un- 
dertake to  nominate  the  Stephanka  Tract  to  the 
.Vafiona/  Register  of  Historic  Places,  in  recogni- 
tion of  the  archeoloQical  artifacts  from  the  origi- 
nal Kenaitze  Indian  settlement. 

(5)  VALCATio.ss.—This  exchange  and  acquisi- 
tion shall  be  accomplished  utili2ing  the  valu- 
ations established  in  the  report  to  Congress  is- 
sued pursuant  tn  Public  Law  102-458.  with  the 
exception  of  the  Swanson  River  Road  West 
Tract  which  value  is  established  at  S7.5O0.0O0. 

iC)  Geseral  Provisioss.— 

11)  Re.moval  of  restrictions.— I  A)  Those 
lands  retairied  hy  K.\a.  and  those  parcels  with- 
in the  Refuge,  including  designated  wilderness, 
conveyed  to  K\A  pursuant  to  the  terms  of  this 
Act.  shall  be  removed  in  their  entirety  from  in- 
clusion within  the  boundaries  of  the  Refuge  by 
operation  of  this  Act.  Such  removal  from  the 
boundaries  of  the  Refuge  shall  terminate  any 
application  of  Federal  management  and  patent 
restrictions  applicable  to  lands  within  the  Ref- 
uge for  which  conveyance  was  made  pursuant 
to  the  terms  of  the  Settlement  Act  or  any  other 
law  or  regulation  applicable  solely  to  Federal 
lands. 

(B)  The  Secretary  shall  execute  and  file  such 
instruments  as  are  necessary  to  convey  lands 
and  remove  the  restrictions  referred  to  m  this 
section  at  the  time  of  the  conveyances  provided 
in  subsection  laXU. 

<C)  Any  lands  K\A  shall  receive  from  the 
United  States  pursuant  to  this  Act  shall  be 
deemed  to  have  been  conveyed  pursuant  to  the 
Settlement  Act. 

12)  .Maps  a.\d  legal  DESCRiPTio,\s.—The  maps 
described  in  this  section  and  a  legal  description 
of  the  lands  depicted  on  the  maps  shall  be  on 
file  and  available  for  public  inspection  tn  the 
appropriate  offices  of  the  United  States  Depart- 
ment of  the  Interior.  .\ot  later  than  120  days 
after  the  day  of  enactment  of  this  Act.  the  Sec- 
retary shall  prepare  a  legal  description  of  the 
lands  depicted  on  the  maps  referred  to  m  this 
section.  Such  maps  and  legal  descriptions  shall 
have  the  same  force  and  effect  as  if  included  in 
this  Act.  except  that  the  Secretary  may  correct 
clerical  and  typographical  errors. 

(3)  ACCEPTA.KCE.—KSA  may  accept  the  offer 
made  pursuant  to  subsection  (a)  by  notifying 
the  Secretary  in  writing  of  its  decision  within 
120  days  of  receipt  of  the  offer.  In  the  event  the 
offer  IS  rejected,  the  Secretary  shall  submit  a  re- 
port to  Congress  describing  the  reasons  why 
agreement  was  not  reached. 

14)  FiSAL  \i  APS—Sot  later  than  120  days  after 
the  conclusion  of  the  exchange  authorised  by 
subsection  (a),  the  Secretary  shall  transmit  a 
final  report  and  maps  accurately  depicting  the 
lands  transferred  and  conveyed  pursuant  to  this 
Act  and  the  acreage  and  legal  descriptions  of 


such  lands  to  the  Committee  on  .\atural  Re- 
sources and  the  Committee  on  .Merchant  .Marine 
and  Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate. 

SBC.   5.   AI>JVSTHE.\TS   TO  SATIOSAI.   WILDUFE 
imFLGE  SYSTE.M. 

(a)  ADDITIQS  TO  THE  KESAI  SAIIOSAL  WILD- 
LIFE REFVOE—The  Secretary  shall  add  the 
lands  conveyed  to  the  United  States  pursuant  to 
subsection  (a)(1)  to  the  Refuge.  The  Secretary 
shall  manage  siich  lands  in  accordance  with  the 
provisions  of  the  .National  Wildlife  Refuge  Sys- 
tem .Administration  Act  of  1966  (16  U.S.C.  668dd- 
668ee)  and  AMLCA. 

(b)  Ke\ai  \atio.\al  Wildlife  Refcce 
BotSD.ARY  adjustment. —The  boundaries  of  the 
Refuge  as  set  forth  m  section  303(4)(A)  of 
ASILCA  are  hereby  adjusted  to  include  those 
lands  generally  depicted  on  the  map  described  m 
section  4(c)(4)  entitled  "Proposed  Boundary  Ex- 
tension", dated  October  1993. 

(c)  Addition  to  Wilderness  area.— Upon 
acquisition  of  lands  by  the  United  States  pursu- 
ant to  section  4(a)(1).  that  portion  of  the 
Stephanka  Tract  lying  south  and  west  of  the 
Kenai  River,  consisting  of  approximately  592 
acres  and  as  generally  depicted  as  "To  be  in- 
cluded in  wilderness"  on  the  map  referenced  m 
section  4(b)(1).  shall  be  included  in  and  man- 
aged as  part  of  the  Kenai  Wilderness.  Upon 
their  inclusion  into  the  Kenai  Wilderness,  such 
lands  shall  be  managed  in  accordance  with  the 
applicable  provisions  of  the  Wilderness  Act  and 
ASILCA. 

(d)  REMOVAL  OF  Conveyed  Lands  from  Wil- 
nER.\ESS  AREA.— Upon  conveyance  to  K,\'A  of 
those  lands  under  section  4(b)(2).  a  portion  of 
which  is  currently  designated  wilderness,  con- 
sisting of  approximately  623.5  acres  and  identi- 
fied as  "To  be  removed  from  wilderness"  on  the 
map  referenced  m  section  4(b)(2).  such  lands  are 
removed  from  the  Kenai  Wilderness  and  the  Sa- 
tional  Wilderness  Preservation  System. 

SEC.  e.  AL-THORIZATION  OF  APPROPRIATIONS. 

There  are  authorised  to  be  appropriated  such 
sunris  as  may  be  necessary  to  carry  out  the  pur- 
poses of  thus  Act. 

SEC.  7.  UMIT.KTIOS  OS  .\PPUCATIOS  OF  RE 
QllREMEST  FOR  .ACQriSlTlO.\S  BY 
rXITED  STATES  l'\DKR  MIGRATORY 
BIRD  COSSER\ATION  .ACT 

Section  7  oj  the  .Migratory  Bird  Conservation 
Act  (16  U.S.C.  715f)  IS  amended  by  inserting  "tn 
fee"  after  "conveyance". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  In  support  of  H.R. 
3613.  the  Kenai  Natives  Association  Eq- 
uity Act,  which  was  sponsored  by  the 
gentleman  from  Alaska. 

H.R.  3613,  as  amended  by  the  commit- 
tee, authorizes  and  directs  the  Sec- 
retary of  the  Interior  to  complete  an 
exchange  and  acquisition  as  provided 
by  Public  Law  102-458  that  will  both 
enhance  the  management  objectives  of 
the  Kenai  Wildlife  Refuge  and  assist 
the  Kenai  Natives  Association  in  use  of 
Its  retained  lands. 

KNA  is  an  urban  corporation  created 
pursuant  to  the  Alaska  Native  Claims 


Settlement  Act  [ANCSA]  which  was  en- 
acted in  1971  to  settle  the  aboriginal 
land  claims  of  Alaska  Natives.  KNA 
was  entitled  under  ANCSA  to  receive 
23.040  acres  of  land,  most  of  which  had 
to  be  selected  from  within  the  bound- 
aries of  the  Kenai  National  Wildlife 
Refuge  subject  to  a  development  re- 
striction under  section  22(g)  of  ANCSA. 
KNA,  unlike  most  ANCSA  corpora- 
tions, received  no  cash  payment  under 
ANCSA. 

This  exchange  strikes  a  reasonable 
balance  between  the  property  and  eco- 
nomic interests  of  KNA  and  the  public 
Interest  in  enhancing  the  fish  and  wild- 
life values  of  the  Kenai  Wildlife  Ref- 
uge. It  addresses  a  unique  situation 
faced  by  one  of  four  urban  corporations 
in  Alaska  and  is  not  intended  to  set  a 
precedent  in  the  resolution  of  22(g)  is- 
sues faced  by  other  ANCSA  corpora- 
tion. 

Under  the  terms  of  the  exchange,  the 
USFWS  would  receive  15.545  acres  of 
KNA  lands  within  the  Refuge  and  enti- 
tlements. The  land  returning  to  the 
Refuge  contains  high-value  riparian 
habitat,  wetlands  and  forested  uplands 
and  important  Kenai  River  watersheds 
which  support  valuable  sport  and  com- 
mercial fisheries.  Upon  completion  of 
the  exchange,  the  Secretary  is  directed 
to  nominate  one  of  the  tracts  to  the 
National  Register  of  Historic  Places  In 
recognition  of  the  unique  archaeologi- 
cal artifacts  that  remain  from  the 
orgial  Kenaitze  Indian  settlement. 

KNA  would  receive  1,826  acres  of  Ref- 
uge lands,  a  5-acre  site  in  the  town  of 
Kenai,  known  as  the  old  USFWS  head- 
quarters site,  and  subsurface  estate, 
less  oil,  gas  and  coal,  to  the  1.826  acres 
of  Refuge  lands  and  to  3,233  acres  of 
surface  DNA  already  owns  within  the 
refuge,  subject  to  certain  rights  pre- 
viously granted  to  Cook  Inlet  Region. 
Inc.  All  5,064  acres  owned  by  DNA 
would  be  removed  from  the  Refuge  and 
be  available  to  KNA  to  develop  for  eco- 
nomic return  to  the  corporation. 

With  adjustments  and  additional  des- 
ignations, the  exchange  results  in  a  net 
gain  of  330  wilderness  acres  within  the 
Refuge. 

The  exchange  has  a  difference  in  val- 
ues of  S10.9  million  in  favor  of  the 
USFWS.  To  fund  the  exchange.  H.R. 
3613  provides  for  an  equalization  pay- 
ment be  paid  to  KNA  by  the  Secretary 
from  any  combination  of  funds  from 
the  Land  and  Water  Conservation  Fund 
or  other  funds  appropriated  by  Con- 
gress. Exxon  Valdes  oil  spill  settlement 
funds,  and  lands  or  other  Federal  prop- 
erty within  the  Secretary's  jurisdic- 
tion. 

The  Committee  intends  that  the 
Exxon  Valde::  Oil  Spill  Trustee  Council 
give  serious  consideration  to  funding 
the  acquisition  of  the  KNA  lands  as 
part  of  the  effort  to  restore  and  protect 
important  Kenai  River  watershed  habi- 
tat. The  Kenai  Peninsula  was  one  of 
three    major    areas    affected    by    the 
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Mr.  YOUNG  of  Ala.skA.  .Mr.  .Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  m  support,  of  H.R. 
3613.  and  again  than k  ihe  chairman  of 
the  full  committee  Am'.  *he  chairman  of 
the  subcommittee. 

Mr.  Speaker.  I  r;sf  m  stroni;  support 
of  H.R.  3613,  the  Ketiai  Natives  .■\ssocia- 
tion  Equity  :\<  •  Thr  Kenai  Natives  As- 
sociation [KN.Aj  w.is  one  of  four  urban 
corporations  formed  pursuant  to  the 
Alaska  Native  Cl.iinis  Settlement  Act 
of  1971  [ANCSAi-  A>  an  ANCSA  cor- 
poration, KNA  was  i-ntitled  to  receive 
23.040  acres  of  land,  m-st  of  which  had 
to  be  selected  withm  the  Kenai  Na- 
tional Wildlife  Ret'utte  The  land  se- 
lected within  the  refut'e  had  a  develop- 
ment restriotior.  under  section  22it,'i  of 
ANCSA 

Since  1982.  KN.\  has  souL^ht  to  ex- 
change the  property  vvithin  the  h,.<und- 
aries  of  this  refuK'e  with  the  l"  S  Fish 
and   Wildlife.    With    the   22{tr'   develop- 


ment restriction  on  this  property.  KNA 
could  not  provide  any  economic,  oppor- 
tunities for  its  shareholders 

Public  La'w  102-4.t8.  whu.h  was  en- 
acted last  Congress,  liirected  the  .Sec- 
retary of  Interior  to  enter  m'o  acceler- 
ated negotiations  with  KNA  and  CIRI 
and  submic  to  Compress  within  6 
months  a  serttlemen'  proposal  that  in- 
cluded land  acqui.siticns  oi-  ex- hani.'es. 
Since  that  time,  KN.\  has  rearhed  a 
tentative  exchantre  agreement  with  the 
U.S.  Fish  and  Wildlife  on  lands  within 
this  refuge.  I  believe  that  the  Kenai 
Natives  ha\-e  waited  long  enoutjh  for 
ratification  of  the  agreement  reached. 
and  believe  they  deserve  to  have  this 
behind  them.  This  .-X.  '  will  authorize 
and  direct  Che  Secretary  "^o  ■■  implete 
an  exchange  and  aLi^uisition  of  lands 
owned  by  KNA.  I  thank  the  gentleman 
for  the  time  to  explain  this  hjH  and  I 
urge  Its  adopt ioT, 

Mr.  STUDDS  Mr  Speaker.  H.R.  3613,  the 
Kenai  Natives  Association  Equity  Act,  prom- 
ises to  bring  lofiy  overdue  resolution  to  the  in- 
terests ol  the  Kenai  Natives  Association  [KNA] 
in  Alaska.  Ihis  setticnent  is  the  product  of 
several  years  of  negotiation  between  the  U.S. 
Fish  and  Wiiolite  Service  ana  the  Kenai  Na- 
tives and  IS  I"  keeping  with  the  intent  of  the 
Alaska  Native  Claims  Settlement  Act  of  1971. 

Spec'fically.  H  R  3613  directs  the  Fish  and 
Wilolife  Service  to  acquire  1-i,300  acres  from 
the  KNA  for  inclusion  in  the  Kenai  National 
Wildlife  Refuge,  n  exchange  for  conveying  to 
the  KNA  1,800  acres  of  federally  owned  land 
and  an  equalization  payment  of  S7.5  million.  In 
so  doing,  the  'and  exchange  will  not  only  im- 
orove  ttie  economic  viability  of  the  Kenai  Na- 
tives, but  will  also  enhance  the  management 
and  protection  ol  fish  and  wildlife  populations 
and  habitat  m  'he  Kenai  Refuge. 

fvlr.  Speaker,  this  legislation  has  been  re- 
viewed by   bo'h   the   Committee  on   Merchant 


Marine  and  Fisheries  ara  the  Commiree  on 
Natural  Resou'ces  i  encourage  my  col- 
leagues to  supDort  the  gentleman  from  Alaska. 
Mr,  YOLNG.  in  his  efforts  to  bring  this  matter 
to  a  mutually  beneficial  resolution. 

Mr  YOUNG  of  Ala.?ka.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  m.y  time. 

Mr  .MILLER  of  California.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Inslek/.  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Min- 
nesota [Mr.  Vento]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
:^613.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXCHA.XGl-:  UV  LANDS  WITHIN 
GATES  OF  THE  ARCTIC  NA- 
TIONAL PARK  AND  PRESERVE 

Mr.  VENTO  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
H.R  474hi  to  provide  for  the  exchange 
01  lands  within  Gates  of  the  Arctic  Na- 
tional Park  and  Preserve,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4746 

/(■  ,.•  enacted  by  the  Senate  and  House  of  Rep- 
''.si  '::j.'!!'ps  of  the  United  States  of  .America  in 
C  'ngrpss  assembled. 
TITLE     I- .^NWKTLAT'K     P.4SS     IJVN'D     EX- 

CHAN(,K   \NI>  WII.nKRNKSS  REDESIGNA- 

TIO.N 
SEC.  lOI.  SHDKT  riTI.E 

Ti.;,-  :.',e  .may  be  cited  as  the  'Anaktuvuk 
Pa--s  L.tr  i  E.xchanRe  and  Wilderness  Redeslg- 
.natio:;  Al'.  of  1*+1" 
-SEC.  102.  FINDINGS, 

Th'^  Congress  makes  the  foUowlni?  findings: 
'  1  The  Alaska  National  Interest  Lands 
Con.--etvatlon  .\ct  (94  Stat.  2371),  enacted  on 
December  2,  1980.  established  Gates  of  the 
.Arctic  National  Park  and  Preserve  and  Gates 
if  the  Arctic  Wilderness,  The  village  of 
.■\naktuvuk  Pass,  located  In  the  highlands  of 
the  (.entral  Brooks  Ranee,  is  virtually  sur- 
rounded by  these  national  park  and  wUder- 
r.-=ss  lands  and  Is  the  only  Native  village  lo- 
!  ared  within  the  boundary  of  a  National 
Park  .'System  unit  in  Alaska. 

2  I'nllke  most  other  .■Maskan  Native  com- 
rr:.;n::ies,  the  village  of  .Anaktuvuk  Pass  Is 
!:0t  :o<  ated  on  a  major  river,  lake,  or  coast- 
line that  can  be  used  as  a  means  of  access. 
The  :  •\':idents  of  .-Anaktuvuk  Pass  have  relied 
Int  re.t,>i;itrly  on  snow  machines  In  winter  and 
all  terrain  vehicles  In  summer  as  their  prl- 
rr.arv  means  of  access  to  pursue  caribou  and 
other  subsistence  resources. 

3  In  a  1983  land  exchange  agreement,  lin- 
ear easements  were  reserved  by  the  Inuplat 
Eskimo  people  for  use  of  all-terrain  vehicles 
i^ri.--s  lertaln  national  park  lands,  mostly 
alc.itr  stream  and  river  banks.  These  linear 
e.isements  proved  unsatisfactory,  because 
they  provided  Inadequate  access  to  subslst- 
enie  resources  while  causing  excessive  envl- 
:  on.i.er.tal  Impact  from  concentrated  use. 


(4)  The  National  Park  Service  and  the 
Nunamlut  Corporation  Initiated  discussions 
in  1986  to  address  concerns  over  the  use  of 
all-terrain  vehicles  on  park  and  wilderness 
land.  These  discussions  resulted  In  an  agree- 
ment, originally  executed  In  1992  and  there- 
after amended  In  1993  and  1994.  among  the 
National  Park  Service.  Nunamlut  Corpora- 
tion, the  City  of  Anaktuvuk  Pass,  and  .Arctic 
Slope  Regional  Corporation.  Full  effec- 
tuation of  this  agreement,  as  amended,  by 
its  terms  requires  ratification  by  the  Con- 
gress. 

SEC.  103.  RATIFICATION  OF  XGREKMENT 

'a I  R,^t:f:c.atio.\  — 

(li  L\  GENERAL.— The  ter.ms,  conditions. 
procedures,  covenants,  reservations  and 
other  provisions  set  forth  In  the  document 
entitled  "Donation.  Exchange  of  Lands  and 
Interests  In  Lands  and  Wilderness  Redesigna- 
tlon  Agreement  Among  Arctic  Slope  Re- 
gional Corporation.  Nunamlut  Corporation. 
City  of  Anaktuvuk  Pass  and  the  United 
States  of  America"  (hereinafter  referred  to 
in  this  title  as  "the  Agreement" i.  executed 
by  the  parties  on  December  17.  1992.  as 
amended,  are  hereby  incorporated  in  this 
title,  are  ratified  and  conflrm.ed.  and  set 
forth  the  obligations  and  commitments  of 
the  United  States.  Arctic  Slope  Regional 
Corporation.  Nunamlut  Corporation  and  the 
City  of  Anaktuvuk  Pass,  as  a  matter  of  Fed- 
e.'-al  law. 

(2)  Land  .\CQUismoN.— Lands  acquired  by 
the  United  States  pursuant  to  the  Agree- 
ment shall  be  administered  by  the  Secretary 
of  the  Interior  i  hereinafter  referred  to  as  the 
"Secretary"!  as  part  of  Gates  of  the  Arctic 
National  Park  and  Preserve,  subject  to  the 
laws  and  regulations  applicable  thereto. 

(bi  Map.s.— The  maps  set  forth  as  Exhibits 
CI.  C2.  and  D  through  I  to  the  Agreement  de- 
pict the  lands  subject  to  the  conveyances,  re- 
tention of  surface  access  rights,  access  ease- 
ments and  all-terrain  vehicle  easements. 
These  lands  are  depicted  in  greater  detail  on 
a  map  entitled  "Land  Exchange  actions.  Pro- 
posed Anaktuvuk  Pass  Land  Exchange  and 
Wilderness  Redeslenatlon,  Gates  of  the  Arc- 
tic National  Park  and  Preserve  ,  Map  No. 
185  80,039,  dated  April  1994.  and  on  file  at  the 
Alaska  Regional  Office  of  the  National  Park 
Service  and  the  offices  of  Gat«s  of  the  .\i\  tic 
National  Park  and  Preserve  in  Fairbanks. 
.■Maska.  Written  legal  descriptions  of  these 
lands  shall  be  prepared  and  m.ade  available 
in  the  above  offices.  In  case  of  any  discrep- 
ancies. Map  No.  185  80.039  shall  be  control- 
Hng. 

SEC.  104.  NATIONAL  P.^KK  SVSTE.M  WILDERNESS. 

(ai  RedeSIGNATIO.s.— se^llu:,  7oi'2i  ol  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  1 94  Stat.  2371.  2417 1  establishing  the 
Gates  of  the  Arctic  Wilderness  is  hereby 
amended  with  the  addition  of  approximately 
56.825  acres  as  wilderness  and  the  rescission 
of  approximately  73.993  acres  as  wilderness, 
thus  revising  the  Gates  of  the  Arctic  Wilder- 
ness to  approximately  7.034.832  acres. 

(b)  Maps.— The  lands  redesignated  In  sub- 
section (a)  are  depicted  on  a  map  entitled 
"Wilderness  Actions,  Proposed  Anaktuvuk 
Pass  Land  Exchange  and  Wilderness  Redesig- 
natlon.  Gates  of  the  Arctic  National  Park 
and  Preserve".  Map  No.  185  80.040.  dated 
April  1994.  and  on  file  at  the  Alaska  Regional 
Office  of  the  National  Park  Service  and  the 
office  of  Gates  of  the  .Arctic  National  Pa:  k 
and  Preserve  In  Fairbanks.  Alaska. 

SEC.  IDS.  NATIONAL  PARK  SYSTEM  WILDERNE.SS. 

a  :  RLi>E=.iG.SAlli.i.v.--Sei.tlon  201i8)iai  of  the 
.Alaska  National  Interest  Land  Conservation 
.Act  Is  amended  by— 

(1)  striking  "approximately  six  million 
four  hundred  and  sixty  thousand  acres"  and 
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InierUng    In    lieu    thereof    ■approximately 
6.477.168  acres  ";  and 

i2>  Insertlnif  "and  the  map  entitled 
Noatak  National  Preserve  and  Noatak  Wil- 
derness Addition'  dated  September  1994" 
after -July  1980' 

(b)  Section  701.— Section  701(7)  of  the  Alas- 
ka National  Interest  Lands  Conservation  Act 
(16  U.S.C.  n32>  is  amended  by  striking  -ap- 
proximately five  million  eight  hundred  thou- 
sand acres"  and  insertlnj?  In  lieu  thereof  ■ap- 
proximately 5.317.168  acres  '. 
SEC.  10«.  CONyOR.VIA.NCE  WITH  OTHER  LAW 

la)  ALASKA  Native  Claims  Settleme.nt 
ACT.— All  of  the  lands,  or  Interests  therein, 
conveyed  to  and  received  by  Arctic  Slope  Re- 
gional Corporation  or  Nunamlut  Corporation 
pursuant  to  the  Agreement  shall  be  deemed 
conveyed  and  received  pursuant  to  exchanges 
under  section  22(f)  of  the  Alaska  Native 
Claims  Settlement  Act.  as  amended  (43 
U.S.C.  1601.  162hf)).  All  of  the  lands  or  inter- 
ests in  lands  conveyed  pursuant  to  the 
Agreement  shall  be  conveyed  subject  to  valid 
existing  rights. 

(bi  al.\ska  National  Lnterest  Lasds.  Con- 
SERVA'noN  act.— Except  to  the  extent  spe- 
cifically set  forth  In  this  title  or  the  Agree- 
ment, nothing  in  this  title  or  In  the  Agree- 
ment shall  be  construed  to  enlarge  or  dimin- 
ish the  rights,  privileges,  or  obligations  of 
any  person,  including  specifically  the  pref- 
erence for  subsistence  uses  and  access  to  sub- 
sistence resources  provided  under  the  Alaska 
National  Interest  Lands  Conservation  Act. 
as  amended  '16  U.S.C  310!  et  seq.f. 

TITI.K  II  — WA.SHIN(.r(lN  S(H  AKK 
SEC.      201.       R£ST0R^\T10>       OK       WA.sHl.N<.  luv 
SfjLARE. 

(a)  RESTdRATioN.— The  Secretary  of  the  In- 
terior (acting  through  the  Director  of  the 
National  Park  Service  i  Is  authorized  to  pro- 
vide a  grant  to  the  City  of  Philadelphia  to 
undertake  the  restoration  of  the  area  known 
as  Washington  Square,  as  depicted  on  the 
map  numbered  391  80.016  and  dated  Septem- 
ber 1994.  Such  grant  may  not  be  used  to  fund 
more  than  66.6  percent  of  the  costs  of  such 
restoration.  The  grant  shall  be  conditioned 
on  the  conduct  of  such  restoration  in  accord- 
ance with  such  standards  as  may  be  estab- 
lished by  the  Secretary  in  order  to  facilitate 
the  inclusion  of  the  square  in  Independence 
National  Historical  Park  pursuant  to  section 
202  of  this  title.  Such  standards  shall  provide 
for  the  use  of  the  most  cost-efficient  design 
and  materials  that  are  both  consistent  with 
the  historical  values  of  the  square  and  suit- 
able for  Inclusion  in  Independence  National 
Historical  Park.  The  grant  shall  also  be  con- 
ditioned upon  the  entrance  by  the  city  into 
a  memorandum  of  agreement  (hereinafter  in 
this  title  referred  to  as  the  ■■memorandum  i 
with  the  Secretary  with  respect  to  the  long- 
term  lease  and  administration  of  the  square. 
The  terms  and  conditions  of  such  memoran- 
dum of  awrreement  shall  be  consistent  with 
the  terms  and  conditions  of  the  document 
entitled  ■Memorandum  of  Agreement  of 
July  14.  1950  Between  the  Department  of  the 
Interior  and  the  City  of  Philadelphia  Relat- 
ing to  the  Establishment  of  the  Independ- 
ence National  Historical  Park  at  Philadel- 
phia. Pennsylvania"  (hereinafter  in  this  title 
referred  to  as  the  "Memorandum  of  1950"  i. 

(b)  Offset  of  Funding— Any  Federal 
funds,  other  than  those  authorized  to  be  ap- 
propriated under  this  title,  that  are  appro- 
priated for  the  purpose  of  restoring  Washing- 
ton Square  las  depicted  on  the  map  referred 
to  in  subsection  (a))  shall  be  used  to  offset 
any  funds  made  available  to  the  National 
Park  Service  pursuant  to  this  title. 

(C)     AUTHORIZATION     OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 


the  purposes  of  this  section  not  more  than 

K.600.000 

SEC.  aoa.  LNCLUSioN  vmiiiN  isun  i- sdence  na- 

■nONAL  HISTORICAL  PARK. 

Upon  completion  of  the  restoration,  pursu- 
ant to  section  201.  of  Washington  Square  (as 
depicted  on  the  map  referred  to  in  section 
201 ).  the  Secretary  of  the  Interior  is  author- 
ized to  do  any  of  the  following- 

(1)  Enter  Into  a  lease  agreement  with  the 
city  of  Philadelphia  for  the  lease  of  such 
area  to  the  National  Park  Service  under 
terms  that  are  Included  in  the  memorandum 
and  are  commensurate  with  terms  contained 
in  the  Memorandum  of  1950. 

(2)  .\cqulre  such  area,  or  an  Interest  in  the 
area,  by  donation. 

(3)  Modify  the  boundaries  of  Independence 
National  Historical  Park  to  Include  such 
area  within  such  boundaries. 

(4)  Provide  for  the  administration  of  such 
area  as  part  of  such  Park 

SEC.  203.  ROLE  OF  CITY  OF  PlllI.Mil-:  I  1(1  V 

In  accordance  with  the  term.s  .set  lorth  in 
the  Memorandum  of  Understanding  signed 
by  the  Department  of  the  Interior,  the  city 
of  Philadelphia,  and  the  Falrmount  Park 
Commission  and  dated  November  25.  1991. 
and  as  a  condition  of  receiving  the  grant  re- 
ferred to  in  section  201(a).  the  city  of  Phila- 
delphia shall  provide,  without  cost  to  the 
Federal  Government,  services  for  Washing- 
ton Square  (as  depicted  on  the  map  referred 
to  In  section  201)  with  respect  to  electricity, 
natural  gas.  water  and  sewer,  curbslde  gar- 
bage collection  of  bagged  trash  or  receipt  of 
hauled  trash  at  a  city  collection  point,  and 
police  services  comparable  to  those  provided 
in  the  surrounding  community. 

TITLF  ni-WAl.MT  CANYON  N.XTIONAI. 

MOM  MKNI   HOINDAKY  MODIKU  A  I  ION 
SEC.  301.  SHORT  TITLE. 

This  :;•.>  niay  be  cited  as  the  ■■Walnut 
Canyon  National  Monument  Boundary  Modi- 
fication Act  of  1994'. 

SEC.  302.  FLNDINCS  AND  PURPOSE. 

lai  FINDINGS  —The  Congress  finds  that: 

(1)  Walnut  Canyon  National  Monument 
was  established  for  the  preservation  and  In- 
terpretation of  certain  settlements  and  land 
use  patterns  associated  with  the  prehistoric 
Sinaguan  culture  of  northern  Arizona. 

(2)  Major  cultural  resources  associated 
with  the  purposes  of  Walnut  Canyon  Na- 
tional Monument  are  near  the  boundary  and 
are  currently  managed  under  multiple-use 
objectives  of  the  adjacent  national  forest. 
These  concentrations  of  cultural  resources, 
often  referred  to  as  ■forts",  would  be  more 
effectively  managed  as  part  of  the  National 
Park  System. 

(b)  PURPOSE.— The  purpose  of  this  title  Is 
to  modify  the  boundaries  of  the  Walnut  Can- 
yon National  Monument  (hereafter  in  this 
title  referred  to  as  the  ■national  monu- 
ment") to  improve  management  of  the  na- 
tional monument  and  associated  resources. 

SEC.  303.  BOUNDARY  MODlFICA'nON. 

Effective  on  the  date  of  enactment  of  this 
Act.  the  boundaries  of  the  national  monu- 
ment shall  be  modified  as  depicted  on  the 
map  entitled  ■Boundary  Proposal— Walnut 
Canyon  National  Monument.  Coconino  Coun- 
ty. Arizona",  numbered  '36080,011.  and  dated 
September  1994.  Such  map  shall  be  on  file 
and  available  for  public  Inspection  in  the  of- 
fices of  the  Director  of  the  National  Park 
Service.  Department  of  the  Interior 

SEC.  304.  ACQUISITION  ASD  TRANSFER  OK  PROP 
ERTY. 

The  Secretary  of  the  Interior  Is  authorized 
to  acquire  lands  and  interest  in  lands  within 
the  national  monument,   by  donation,  pur- 
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chase  with  donated  or  appropriated  funds,  or 
exchange.  Federal  property  within  the 
boundaries  of  the  national  monument  (as 
modified  by  this  title)  Is  hereby  transferred 
to  the  administrative  Jurisdiction  of  the  Sec- 
retary of  the  Interior  for  management  as 
part  of  the  national  monument.  Federal 
property  excluded  from  the  monument  pur- 
suant to  the  boundary  modification  under 
section  303  is  hereby  transferred  to  the  ad- 
ministrative Jurisdiction  of  the  Secretary  of 
Agriculture  to  be  managed  as  a  part  of  the 
Coconino  National  Forest. 

SEC.  305.  ADMINISTRATION. 

The  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  National  Park 
Service,  shall  manage  the  national  monu- 
ment In  accordance  with  this  title  and  the 
provisions  of  law  generally  applicable  to 
units  of  the  National  Park  Service,  including 
•An  Act  to  establish  a  National  Park  Serv- 
ice, and  for  other  purpcses"  approved  August 
25.  1916  i39  Stat.  535;  16  U.S.C.  1.  2--J). 
SEC.  306.  AUTHORIZATION  OF  APPROPRIATIONS. 

There    Is    authorized    to    be    appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purpose  of  this  title. 
TITLE  IV— NORTH  FORK  PAYKITK  RIVKR 

SEC.    401.    PR(fTF(Tl(>N     OK    TMK     NOKIH    KOliK 
PA^KTTK  HJVKK. 

In  order  i  ;:  •<■  ■  :  :  present  and  future 
generations  the  outstanding  scenic,  natural. 
and  recreational  values  of  the  North  Fork  of 
the  Payette  River  between  Cabarton  Bridge 
and  Banks  In  the  State  of  Idaho,  the  protec- 
tions afforded  by  section  7(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  127B(a))  for  riv- 
ers designated  under  section  3(a)  of  that  Act 
.shall  apply  to  the  25-mlle  segment  of  such 
river  downstream  of  Cabarton  Bridge  and  up- 
stream of  the  confluence  of  the  river  with 
the  South  Fork  of  the  Payette  at  Banks. 

SEC.  402.  EFFECTIVE  DATE. 

The  provisions  of  this  title  shall  remain  in 
effect  so  long  as  there  remain  in  effect  the 
laws  of  the  State  of  Idaho  that  as  of  the  date 
of  enactment  of  this  Act  prohibited  develop- 
ment of  hydroelectric  projects  (including 
dams.  water  conduits.  reservoirs, 
powerhouses  and  other  project  works)  and 
other  water  resource  projects  on  or  directly 
affecting  the  segment  of  the  North  Fork  of 
the  Payette  River  Identified  in  section  401  of 
this  title. 

TITLE  V— I.OWKR  .SA1..MON  RIVKH 
SEC.  SOL  SHORT  flTI  E. 

This  title  .'iirtv  ue  cited  as  the  "Lower 
Salmon  River  Recreational  and  Scenic  Riv- 
ers Act  of  1994' 

SEC.    S02.    RE(  RK:ATI0N.\L    ami    ->(  ^  Ml      KI%>K 
DESIGNATIONS. 

(a)  Lv  General.— Section  3<a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1274(a))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■(  )  Lower  Salmon  River.  Idaho.— (A kd 
The  23.7  mile  segment  from  Long  Tom  Bar  in 
the  southeast  quarter  of  section  31.  township 
25  north,  range  5  east  to  the  line  between 
range  1  east  and  range  2  east,  to  be  adminis- 
tered by  the  Secretaries  of  Agriculture  and 
the  Interior  as  a  recreational  river. 

■(11)  The  35.3  mile  segment  from  the  line 
between  range  1  east  and  range  2  east  to  the 
mouth  of  Hammer  Creek  in  the  southwest 
quarter  of  section  15.  township  28  north, 
range  1  east,  to  be  administered  by  the  Sec- 
retary of  the  Interior  as  a  recreational  river. 

•■(Ill)  The  53  mile  segment  from  Hammer 
Creek  to  the  confluence  of  the  Snake  River, 
to  be  administered  by  the  Secretary  of  the 
Interior  as  a  scenic  river. 
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Hi  Not.wlih.st.indin<  subsection  (b),  the 
boundaries  ol  the  public  lands  of  the  set'- 
ments  described  In  subparagraph  (A)  shall  be 
the  boundaries  of  the  p'jbllc  lands  withdrawn 
by  the  Secretary  of  the  Interior  through 
Public  Land  Onie:  Bel's,  effective  November 
13.  1986,  and  PubliL  Land  Order  6670.  effective 
April  1.  1988.  and  for  those  lands  not  Included 
in  Public  Land  Orders  6629  and  6670,  the 
boundaries  shall  be  the  ietrai  subdivision  line 
nearest  one-quarter  mile  from  the  mean  hi»;h 
water  line  of  the  river.   . 

lb)  Limitation.— Nothinif  in  this  title,  or  in 
the  amendment  to  the  Wild  ana  .Scenic  Riv- 
ers Act  made  by  this  title,  shall  be  construed 
as  authorizinK  any  acquisition  of  any  .scenic 
easeinent  that  without  the  consent  of  the 
iandowner  would  affect  any  regular  use  of 
relevant  lands  that  was  exercised  prior  to 
the  acquisition  of  such  easement.  Nothing  In 
this  title,  or  in  the  amendments  to  the  Wild 
and  Scenic  Rivers  Act  made  by  this  title. 
shall  affect  any  existing  use  of  the  Lower 
Salmon  River,  provided  that  such  use  occurs 
at  levels  consistent  with  the  resource  man- 
.itifv.'.'-r.'  p:a;i 
SEC.  503.  PERMA.N'ENT  WITHDRAWAL. 

The  withdrawals  .made  by  the  Secretary  of 
the  Interior  throutrh  Public  Land  Order  6629. 
effective  November  V.i.  1986.  and  Public  Land 
Order  6670.  efle'.rlve  .-^pi:!  1.  1988,  are  made 
pt*rr^'.a.':e::T 
SEC.  504.  STUDY  OF  ROCK  (REEK 

-">»'  ':on  >,i)  of  the  Wild  and  Scenic  Rivers 
•X  "  '.h  I'.s  C.1271  and  foUowlngi  Is  amended 
'  V  ■.  :  ::n<  the  following  at  the  end  thereof: 

RnfK  CiiF.KK.  Montana.— The  segment 
downstream  from  Its  headwaters  to  its  con- 
fluence  with   the   Clark   Fork,   int lading   its 

TITI.F  VI— TARGHEE  NATIONAL  FOREST 
EXCHANGE 

SEC    601    ALTHORIZATION  OF  EXCHANGE. 

.1.  C'iA\KV,\NCK.— Notwithstanding  the  re- 
iiulreiiienls  In  the  Act  entitled  'An  Act  to 
Consolidate  National  Forest  Lands",  ap- 
proved March  20,  1922  il6  U.S.C.  485 1,  and  sec- 
tion 206ib)  of  the  Federal  Land  Policy  and 
Management  j^ct  of  1976  .43  U.S.C.  ni6(b)i 
that  Federal  and  non-Federal  lands  ex- 
changed for  each  other  must  be  located  with- 
in the  .same  State,  the  Secretary  of  Agri- 
culture may  convey  the  Federal  lands  de- 
scribed in  section  602(ai  in  exchange  for  the 
non-Federal  lands  described  m  section  602' b) 
In  accordance  with  the  provisions  of  this 
title, 

(b)  APPLICABILITY  OK  OTHER  PROVISIONS  OF 

Law.— Except  as  otherwise  provided  in  this 
title,  the  land  exchange  required  In  this  title 
shall  be  made  under  the  existing  authorities 
of  the  Secretaiy. 

(C)  ACCEPTABILITY  OF  TiTI.K  AND  .MANNER  OK 

CONVEYANCE.— The  Secretaiy  shall  not  carry 
out  the  exchange  described  In  subsection  (ai 
unless  the  title  to  the  non-Federal  lands  to 
be  conveyed  to  the  United  States,  and  the 
form  and  procedures  of  conveyance,  are  ac- 
ceptable to  the  Secretary. 

SEC     60-2-    DE.SCRIPTION    OF    LANDS    TO    BE    EX- 
CHANGED. 

(a)  F"El)KRAl.  Lanhs.— The  Federal  lands  re- 
ferred to  in  this  title  are  located  in  the 
Targhee  National  Forest  m  Idaho,  are  gen- 
erally depicted  on  the  map  entitled  'Targhee 
Exchange.  Idaho-Wyoming— Proposed,  Fed- 
eral Land  '.  dated  .September  1994,  and  are 
known  as  the  North  Fork  Tract. 

ibi  Non-Fkdkhal  Lanics.— The  non-Federal 
lands  referred  to  in  this  title  are  located  in 
the  Targhee  National  Forest  in  Wyoming, 
are  generally  depicted  on  the  map  entitled 
"Non-Federal      Land.      Targhee      Exchange, 


Idaho-Wyominij— Proposed  .  ualeu  .-Septem- 
ber 19*1.  and  are  known  as  the  Squirrel 
Meadows  Tract. 

ic)  .MAi's.- The  maps  referred  to  in  sub- 
sections lai  and  ib)  shall  be  on  file  and  avail- 
able for  inspection  in  the  office  of  the  Super- 
visor of  the  Targhee  National  Forest  in 
Idaho  and  in  the  office  of  the  Chief  of  the 
Forest  .Service 
SEC.  603.  EQUALIZATION  OF  VALUES. 

Beioie  t.if  occurrence  of  the  exchange  au- 
thorize :  !.:v  section  601,  the  values  of  the 
Federal  and  non-Federal  lands  to  be  so  ex- 
changed shall  be  established  by  appraisals  of 
fair  market  value  that  shall  be  subject  to  ap- 
proval by  the  Secretary.  The  values  either 
shall  be  equal  or  shall  be  equalized  using  the 
following  methods: 

1 1 ;  AlJ.IU.STMENT  OF  LANDS.— 

(Ai  Portion  of  federal  lands.— If  the 
Federal  lands  are  greater  in  value  than  the 
non-Federal  lands,  the  Secretary  shall  re- 
duce the  acreage  of  the  Federal  lands  until 
the  values  of  the  Federal  lands  closely  ap- 
proximate the  values  of  the  non-Federal 
lands. 

iB     AliI-ITIONAL  FEDERALLY  OWNED  L.^NDS.- 

If  the  non-Federal  lands  are  greater  In  value 
than  the  Federal  lands,  the  Secretary  may 
convey  additional  federally  owned  lands 
within  the  Targhee  National  Forest  up  to  an 
amount  necessary  to  equalize  the  values  of 
the  non-Federal  lands  and  the  lands  to  be 
transferred  out  of  Federal  ownership.  How- 
ever, such  additional  federally  owned  lands 
shall  be  adjacent  to  the  lands  identified  on 
the  map  referred  to  In  section  602(ai. 

(2i  Payme.nt  OF  MONEY.— The  values  may  be 
equalized  by  the  payment  of  money  as  pro- 
vided in  section  206(bi  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  :7!6.  b  . 

SEC.  604.  ACQUISITION  OF  SQLIRJCEL   ME.AIXiWS 
TRACT. 

The   -Secretary   shall  seek   to  acquire  any 
portion  of  the  non-Federal  lands  that  Is  not 
at  Quired  under  this  title. 
SEC.  605.  DEFLNTTIO.NS. 

For  purposes  of  this  title: 

ill  The  term  ''Federal  lands'  means  the 
Federal  lands  described  In  section  602(ai. 

;2i  The  term.  ■'non-Federal  lands"  means 
the  non  Federal  lands  described  in  section 
602(bi. 

i3i  Th>'  term  -Secretary"  means  the  Sec- 
retary of  .\t:riculturp 

TITLE  Vn— TRANSFER  TO  TAOS  PIKBLE 
SEC.  701.  LA.ND  TRA.NSFER. 

(ai  TRANSKr.!'.  — The  parcel  of  land  de- 
scrlbeii  In  subsection  ib)  is  hereby  trans- 
ferred without  consideration  to  the  Sec- 
retary of  the  Interior  to  be  held  in  trust  for 
the  Pueblo  de  Taos.  Such  parcel  shall  be  a 
part  of  the  Pueblo  de  Taos  Reservation  and 
shall  be  managed  In  accordance  with  section 
4  of  the  .\cr  of  May  31,  1933  i48  Stat.  108)  las 
amende<l.  including  as  amended  by  Public 
Law  91-5o0  .84  Stat.  1437)). 

lb)  Land  DHscRiiTiON.- The  parcel  of  land 
referred  to  in  subsection  ia>  Is  the  land  that 
is  generally  depicted  on  the  map  entitled 
"Lands  transferred  to  the  Pueblo  of  Taos— 
proposed'  and  dated  September  1994,  com- 
prises 764.33  acres,  and  is  situated  within  sec- 
tions 25,  26.  35,  and  36.  Township  27  North, 
Range  14  East,  New  .Mexico  Principal  Merid- 
ian, within  the  Wheeler  Peak  Wilderness, 
Carson  National  Forest,  Taos  County,  New 
Mexico. 

(CI  ConFohv:nc,  BOUNDARY"  ADJUSTME.NTS.— 

The  boundaries  of  the  Carson  National  For- 
est and  the  Wheeler  Peak  Wilderness  are 
hereby  adjusted  to  reflect  the  transfer  made 

by  subsection  la). 


(d)    COMPLETION    OF    TRANSFER— The    COE- 

gre.ss  finds  and  declares  that  the  lands  to  be 
held  in  trust  and  to  become  part  of  the  Pueb- 
lo de  Taos  Reservation  under  this  section 
complete  the  transfer  effected  by  section  4  of 
the  Act  of  May  31.  1933  (48  Stat.  108)  (as 
amended,  including  as  amended  by  Public 
Law  91-550  .84  Stat.  1437  0. 
TITLF  VIII-WOMENS  RIGHTS  NATIONAL 
HISTORK  AI.  PARK 

SEC.     801       INCLUSION     OK     AJUJITIONAI,     PROP 
ERTIES 

Section  1601;  c)  of  the  A^t  of  December  28, 
1980  '16  U.S.C.  410  11)  Is  amended  as  follows: 

(1)  Strike  •■initially"". 

(2)  Strike  ■"and"  at  the  end  of  paragraph 
(8). 

(3)  Strike  the  period  at  the  end  of  para- 
graph (9)  and  Insert  a  semicolon. 

(4)  Add  the  following  at  the  end  thereof: 
■'(10)  not  to  exceed  1  acre,  plus  Improve- 
ments, as  determined  by  the  Secretary,  In 
Seneca  Falls  for  development  of  a  mainte- 
nance facility: 

■■(11)  dwelling.  1  Seneca  Street.  Seneca 
Falls; 

■■(12)  dwelling.  10  Seneca  Street.  Seneca 
Falls: 

■■(13)  parcels  adjacent  to  Wesleyan  Chapel 
Block,  including  Clinton  Street.  Fall  Street, 
and  Mynderse  Street.  Seneca  Falls;  and 

■■(14)  dwelling.  12  East  Williams  Street. 
Waterloo." 

SEC.  802.  MISCELI-A.NEOl>  AMENDMENTS  TO  19M0 
ACT. 

Section  1601  of  the  Act  of  December  28.  1980 
(16  U.S.C.  410  11)  is  amended  as  follows: 

(1)  Insert  ■■(!)■■  after  '■(li"'  In  subsection  di 
and  add  at  the  end  of  such  subsection  (1)  the 
following  new  paragraph: 

••(2)  In  addition  to  those  sums  previously 
appropriated  for  land  acquisition  and  devel- 
opment, there  is  hereby  authorized  to  be  ap)- 
propriated  for  fiscal  years  after  September 
30.  1994.  J2.000.000.". 

(2)  In  subsection  (ci  delete  paragraph  (7) 
and  renumber  the  re.T.ainint'  paragraphs  ac- 
cordingly 

TITLE  IX— DAYTON  .AVIATION  HERITAGE 

Subtitle  A— DAYTO.N  AVIATION  HERITAGE 

AMENDMENTS 

SEC.  901    DAYTON  AVXATION   HERITAGE  A.MEND- 
ME.NTS. 

Section  201(b)  of  the  Dayton  Aviation  Her- 
itage Preservation  Act  of  1992  (16  U  S.C. 
410ww-21(b)).  Is  amended  as  follows: 

(1)  In  paragraph  (2).  by  striking  "from  rec- 
ommendations" and  inserting  "•after  consid- 
eration of  recommendations". 

(2)  In  paragraph  (4).  by  striking  •from  rec- 
ommendations'  and  in.sertlng  •after  consid- 
eration of  recommendations". 

(3)  In  paragraph  i5i.  by  striking  ••from  rec- 
omm.endations^^  and  Inserting  •after  consid- 
eration of  recommendations'. 

(4 1  In  paragraph  (6).  by  striking  ••from  rec- 
ommendatlons"  and  Inserting  "after  consid- 
eration of  recommendations". 

(5)  In  paragraph  i7i.  by  striking  ••from  rec- 
ommendatlons'  and  inserting  •after  consid- 
eration of  rer  orr.rr.pr.'la"!or.:-" 

Subtitle  B— MANASSAS  NATIO.NAL 
BATTLEFIELD  PARK  .AMEND.MENTS 
SEC  911.  SHORT  TITLE. 

This  title  may  be  cited  as  :;:-     Ma:..i-sas 
National    Battlefield    Park    .^:r.-:.a:ne.it>    of 
:994 
SEC   912.  ORDERLY  RESOLUTION. 

Subsection  (b)(2)(C)  of  the  first  section  of 
the  .^ct  entitled  ••An  Act  to  preserve  within 
.Manassas  National  Battlefield  Park,  Vir- 
ginia, the  most  Important  historic  properties 
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If  iiti..:m  to  the  baitles  of  Manassas,  and  for 
other  purposes  ■.  approved  April  17,  1954  <16 
U.S.C.  429b(bK2>(C)).  Is  amended  by  adding  at 
the  end  the  following  new  sentence-  'If.  pur- 
suant to  this  paragraph,  the  United  States 
cakes  property  that  Is  used  for  public  utility 
purposes  (Includlng^  taking  a  property  right 
by  termlnatlnii  an  easement),  the  owner  of 
the  property  or  the  grantee  of  the  easement 
may.  not  later  than  3  years  after  the  date  of 
the  enactment  of  the  Manas.sas  National 
Battlefield  Park  Amendments  of  1994.  Initi- 
ate a  proceeding  In  a  court  of  competent  Ju- 
risdiction seeking  a  determination  of  lust 
compensation  with  respect  to  the  taking  of 
the  property 

TITLE  X— F'KNN>>  I  \  AM  \    VVK^aIE 

de\T';lofmk.m  i  oHroitM  ion 

bEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the    Pennsylva- 
nia Avenue  Development  Corporation  Reau- 
thorization Act  of  1994". 
SEC.  1002.  AUTHORIZATION  OF  APPROPRlATIONa 

Section  ITiai  of  the  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972  (40 
U.S.C.  885(ai)  Is  amended  by  adding  at  the 
end  the  following  new  sentence:  'There  are 
further  authorized  to  be  appropriated  for  op- 
erating and  administrative  expenses  of  the 
Corporation  $2,738,000  for  fiscal  year  1995 
SEC.  1003.  DISSOLUTION  A.NX)  SUCCESSION  PLAN. 

(a)  SUBMISSION  OF  Plan.— The  Board  of  Di- 
rectors of  the  Pennsylvania  Avenue  Develop- 
ment Corporation  shall  prepare  and  submit 
to  the  Congress,  not  later  than  March  31. 
1995,  a  dissolution  and  succession  plan  that 
provides  for  the  timely  dissolution  of  the 
Corporation  and  an  orderly  transition  to 
such  dissolution.  The  plan  shall— 

(li  set  forth  a  proposed  plan  under  which 
an  existing  Federal  agency  or  agencies  could 
meet  all  ongoing  Federal  responsibilities  re- 
lating to  the  development  plan  referred  to  In 
section  5  of  the  Pennsylvania  Avenue  Devel- 
opment Corporation  Act  of  1972  (40  U.S.C. 
874); 

(2)  det&ll  the  incremental  steps  that  will 
accomplish  the  dissolution  of  the  Corpora- 
tion; and 

(3)  specifically  address  the  requirements  of 
the  Federal  Triangle  property  (as  defined  in 
section  10(5>  of  the  Federal  Triangle  Develop- 
ment Act  (40  U.S.C.  U09<5i))  and  describe 
means  that  will  ensure  appropriate  construc- 
tion at  and  post-construction  development  of 
the  property. 

(b)  Failure  To  Sub.mit  Pla.n.— If  the  Board 
of  Directors  of  the  Pennsylvania  Avenue  De- 
velopment Corporation  does  not  submit  the 
dissolution  an(i  succession  plan  required  by 
subsection  (a)  to  the  Congress  on  or  before 
March  31.  1995.  the  Corporation  may  not  obli- 
gate or  expend,  after  March  31.  1995.  funds 
appropriated  for  fiscal  year  1995  under  sec- 
tion 17(a)  of  the  Pennsylvania  Avenue  Devel- 
opment Corporation  Act  of  1972  <40  U.S.C. 
886<a)). 

(C)  APPLICATION  NOTWITHSTANDING  SECTION 

3(b)  OF  PADC  ACT  OF  1972.— This  section  shall 
apply  notwithstanding  section  3(b)  of  the 
Pennsylvania  Avenue  Development  Corpora- 
tion Act  of  197':  '10  US  C  872(  biv 

TITLK  XI-NKW  BKDKOKD  WH.M.INC 
NATIO.NAl.  HI^TORR  Al.  CAHK 
SEC    1101    FIM)1N<,^  AMI  !'(  KPOSES. 

(a    F:.".^.;s^^      l.-.^-  Kiess  finds  that— 

(I)  the  New  Bedford  National  Historic 
Landmark  District  and  associated  historic 
sites  as  described  In  section  1103(b)  of  this 
title.  Including  the  Schooner  Ernestlna.  are 
National  Historic  Landmarks  and  are  listed 
on  the  National  Register  of  Historic  Places 
as  historic  sites  associated  with  the  history 
of  whaling  In  the  United  States; 


(2i  the  city  of  New  Bedford  was  the  19th 
century  capital  of  the  world's  whaling  indus- 
try and  retains  significant  architectural  fea- 
tures, archival  materials,  and  museum  col- 
lections Illustrative  of  this  period: 

(3)  New  Bedford's  historic  resources  pro- 
vide opportunities  for  Illustrating  and  Inter- 
preting the  whaling  industry's  contribution 
to  the  economic,  social,  and  environmental 
history  of  the  United  States  and  provide  op- 
portunities for  public  use  and  enjoyment, 
and 

(4)  the  National  Park  System  presently 
contains  no  sites  commemorating  whaling 
and  Its  contribution  to  American  history. 

(b)  PURPOSES.— The  purposes  of  this  title 
are — 

(1)  to  pre.serve.  protect,  and  interpret  Che 
resources  within  the  areas  described  in  sec- 
tion 1103(b>  of  this  title,  including  architec- 
ture, setting,  and  associated  archival  and 
museum  collections; 

(2)  to  collaborate  with  the  city  of  New  Bed- 
ford and  with  local  historical,  cultural,  and 
pre.servatlon  organizations  to  further  the 
purpo.ses  of  the  park  established  under  this 
title;  and 

(3)  to  provide  opportunities  for  the  Inspira- 
tional benefit  and  education  of  the  American 
people. 

SEC.  1102.  DEFLATIONS. 

For  the  purposes  of  this  title' 

(1)  The  term  "park  "  means  the  New  Bed- 
ford Whaling  National  Historical  Park  estab- 
lished by  section  1103. 

(2)  The  term  -Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.    1103.    NEW    BEDFORD   WHALING   NATIONAL 
HISTORICAL  PARK. 

(a)  EsTABLisHME.sT.  — In  order  to  preserve 
for  the  benefit  and  Inspiration  of  the  people 
of  the  United  States  as  a  national  historical 
park  certain  dlscrlcts.  structures,  and  relics 
located  in  New  Bedford.  Massachusetts,  and 
associated  with  the  history  of  whaling  and 
related  social  and  economic  themes  In  Amer- 
ica, there  Is  established  the  New  Bedford 
Whaling  National  Historical  Park. 

(b)  Boundaries— (1)  The  boundaries  of  the 
park  shall  be  those  generally  depicted  on  the 
map  numbered  NAR-P49-80000-4  and  dated 
June  1994.  Such  map  shall  be  on  file  and 
available  for  public  Inspection  In  the  appro- 
priate offices  of  the  National  Park  Service 
The  park  shall  include  Che  following- 

(A)  The  area  Included  within  the  New  Bed- 
ford National  Historic  Landmark  District, 
known  as  the  Bedford  Landing  Waterfront 
Historic  District,  as  listed  within  the  Na- 
tional Register  of  Historic  Places  and  In  the 
Massachusetts  State  Register  of  Historic 
Places. 

(B)  The  National  Historic  Landmark 
Schooner  Ernestlna.  with  Its  home  port  In 
New  Bedford. 

(C)  The  land  along  the  eastern  boundary  of 
the  New  Bedford  National  Historic  Land- 
mark District  over  to  the  east  side  of  Mac- 
Arthur  Drive  from  the  Route  6  overpass  on 
the  north  to  an  extension  of  School  Street 
on  the  south. 

(D)  The  land  north  of  Elm  Street  in  New 
Bedford,  bounded  by  Acushnet  Avenue  on  the 
west.  Route  6  I  ramps )  on  the  north.  Mac- 
Arthur  Drive  on  the  east,  and  Elm  Street  on 
the  south. 

In  case  of  any  conflict  between  the  descrip- 
tions set  forth  In  subparagraphs  (A)  through 
(D)  and  the  map  referred  to  In  this  sub- 
section, the  map  shall  govern. 

(2)  In  addition  to  the  sites,  areas  and  relics 
referred  to  In  paragraph  (1),  the  Secretary 
may  assist  in  the  Interpretation  and  preser- 
vation of  each  of  the  following: 
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(Ai  The  southwest  corner  of  the  State  Pier. 

(B)  Waterfront  Park,  Immediately  south  of 
land  adjacent  to  the  State  Pier. 

(C)  The  Rotch- Jones-Duff  House  and  Gar- 
den Museum,  located  at  396  County  Street. 

(D)  The  Wharfinger  Building,  located  on 
Piers  3  and  4. 

IE)  The  Bourne  Counting  House,  located  on 
Merrill's  Wharf. 
SEC.  1104.  ADMINISTR.\T!ON  OF  PARK 

(ai  Ls  GENEKAL.-The  par's  .<hall  be  admin- 
istered by  the  Secretary  In  accordance  with 
this  title  and  the  provisions  of  law  generally 
applicable  to  units  of  the  national  park  sys- 
tem, including  the  Act  entitled  'An  Act  to 
establish  a  National  Park  Service,  and  for 
other  purposes",  approved  .\ugusi  25.  1916  (39 
Stat.  535;  16  U.S.C.  1.  2.  3.  and  4)  and  the  Act 
of  August  21.  1935  (49  Stat.  666;  16  U.S.C.  461- 
467). 

(bt  Cooperative  .Agreements.— (D  The 
Secretary  may  consult  and  enter  Into  coop- 
erative agreements  with  Interested  entitles 
and  Individuals  to  provide  for  the  preserva- 
tion, development.  Interpretation,  and  u.se  of 
the  park. 

(2)  Funds  authorized  to  be  appropriated  to 
the  Secretary  for  the  purposes  of  this  sub- 
section shall  be  expended  In  the  ratio  of  one 
dollar  of  Federal  funds  for  each  dollar  of 
funds  contributed  by  non-Federal  sources. 
For  the  purposes  of  this  subsection,  the  Sec- 
retary Is  authorized  to  accept  from  non-Fed- 
eral sources,  and  to  utilize  for  purposes  of 
this  title,  any  money  so  contributed.  With 
the  approval  of  the  Secretary,  any  donation 
of  land,  services,  or  goods  from  a  non-Fed- 
eral source  may  be  considered  as  a  contribu- 
tion of  funds  from  a  non-Federal  source  for 
the  purposes  of  this  subsection. 

(3)  Any  payment  made  by  the  Secretary 
pursuant  to  a  cooperative  agreement  under 
this  subsection  shall  be  subject  to  an  agree- 
ment that  conversion,  use.  or  disposal  of  the 
project  so  assisted  for  purposes  contrary  to 
the  purposes  of  this  title,  as  determined  by 
the  Secretary,  shall  result  In  a  right  of  the 
United  States  to  reimbursement  of  all  funds 
made  available  to  such  project  or  the  propor- 
tion of  the  Increased  value  of  the  project  at- 
tributable to  such  funds  as  determined  at  the 
time  of  such  conversion,  use,  or  disposal, 
whichever  Is  greater. 

(ci  Limitation  on  Funds.— Funds  author- 
ized to  be  appropriated  to  the  Secretary  for 
operation  and  maintenance  of  the  schooner 
Ernestlna  may  not  exceed  50  percent  of  the 
total  costs  of  such  operation  and  mainte- 
nance and  may  not  exceed  S300.000  annually 

(d)  Acquisition  of  Real  Property —The 
Secretary  may  acquire,  for  the  purposes  of 
the  park,  by  donation,  exchange,  lease  or 
purchase  with  donated  or  appropriated  funds, 
lands,  interests  In  lands,  and  improvement's 
thereon  within  the  park  except  that  (1) 
lands,  and  Interests  in  lands,  within  the 
boundaries  of  the  park  which  are  owned  by 
the  State  of  Massachusetts  or  any  political 
subdivision  thereof,  may  be  acquired  only  by 
donation,  and  i2i  lands,  and  Interests  In 
lands,  within  the  boundaries  of  the  park 
which  are  not  owned  by  the  Stace  of  Massa- 
chusetts or  any  political  subdivision  thereof 
may  be  acquired  only  with  the  consent  of  the 
owner  thereof  unless  the  Secretary  deter- 
mines, after  written  notice  to  the  owner  and 
after  opportunity  for  comment,  that  the 
property  Is  being  developed,  or  proposed  to 
be  developed.  In  a  manner  which  Is  detrimen- 
tal to  the  Integrity  of  the  park  or  which  is 
otherwise  Incompatible  with  the  purposes  of 
this  title. 

(6)  Other  Property,  Funds,  and  Serv- 
ices.— The    Secretary    may    accept   donated 
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funds,    properrv.    and    services   to   carry   out 

this  tlrie 

SEC.  1105.  GENERAL  MA.NAGE.MENT  PLA.N. 

Not  later  than  the  end  of  the  second  fiscal 
year  beginning-  after  the  date  of  enactment 
of  this  Act.  ■;he  Secretary  shall  submit  to  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate a  general  management  plan  for  the  park 
and  shall  Implement  such  plan.  The  plan 
shall  be  prepared  In  accordance  with  section 
12(b)  of  the  A(.t  of  August  18.  1970  ^16  U.S.C. 
\'.\  7'ti  '  a.'-.ii  other  appUcaWe  law. 
SEC.  1 106.  ALTHORIZATIO.N  OF  APPROPRIATIONS. 

There  are  a-jthorlzed  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title,  but  not  more  than  $10,400,000  Is  au- 
thorized to  be  appropriated  for  construction, 
acquisition.  lestoratlon.  and  rehabilitation 
of  visitor  and  Interpretative  facilities. 
TITLK   XIl- QLTNEBAUG  AND  SHETUCKET 

RIVERS    VALLEY    NATIONAL    HERITAGE 

C  ORRIUOR. 
SEC    1201.  SHORT  TITLE. 

Th;>  title  mav  be  cited  as  the    ■Qulnebaug 
and  .Shetucket  Rivers  Valley  National  Herit- 
age Coirldoi   Act  of  19*1 
SEC.  1202.  FLNDINGS. 

Congress  finds  that 

(1)  The  Qulnebaug  and  Shetucket  Rivers 
Valley  In  the  State  of  Connecticut  Is  one  of 
the  last  unspoiled  and  undeveloped  areas  In 
the  Northeastern  United  States  and  has  re- 
mained large!:,-  intact,  including  important 
aboriginal  archaeological  sites,  excellent 
water  quality,  beautiful  rural  landscapes, 
architecturally  significant  i:ti111  structures 
and  mill  villages,  and  large  acreage  of  parks 
and  other  permanent  open  space. 

i2i  The  St^te  of  Connecticut  ranks  last 
among  the  50  States  In  the  amount  of  feder- 
ally protected  park  and  open  space  lands 
within  Its  borders  and  lags  far  behind  the 
other  northeastern  States  In  the  amount  of 
land  set-aside  for  public  recreation. 

(3)  The  beautiful  rural  landscapes,  scenic 
vistas  and  e.xcellent  water  quality  of  the 
Quinebaug  and  Shetucket  Rivers  contain  sig- 
nificant undeveloped  recreational  opportuni- 
ties for  people  throughout  the  United  States. 

(4)  The  Quinebaug  and  .Shetucket  Rivers 
Valley  Is  wlt.h;n  a  2-houi-  drive  of  the  major 
metropolitan  areas  of  New  York  Guy.  Hart- 
ford. Providence.  Worcester,  bpringfield.  and 
Boston.  With  the  President's  Commission  on 
.■\merlcans  Outdoors  reporting  that  Ameri- 
cans are  taking  shorter  --closer-to-home"  va- 
cations, the  Quinebaug  and  Shetucket  Rivers 
Valley  repres^ents  impoitant  close-by  rec- 
reational opportunities  lor  significant  popu- 
lation. 

(5)  The  existing  mill  sites  and  other  struc- 
tures throughout  the  Quinebaug  and 
Shetucket  Rivers  Valley  were  instrumental 
In  the  development  of  the  industrial  revolu- 
tion. 

(6)  The  Quinebaug  and  Shetucket  Rivers 
Valle.v  contains  a  vast  number  of  discovered 
and  unrecovered  Native  .American  and  colo- 
nial archaeological  sites  significant  to  the 
history  of  .North  .America  and  the  United 
States. 

(7)  The  Q-al:iebaug  and  Shetucket  Rivers 
Valley  lepresents  one  of  the  last  traditional 
upland  farming  and  mill  village  communities 
In  the  northeastern  United  States. 

(8)  The  Quinebaug  and  Shetucket  Rivers 
Valley  played  a  nationally  significant  role  In 
the  cultural  evolution  of  the  prewar  colonial 
period.  Leading  the  transformation  from  Pu- 
ritan to  Yankee,  the  -Great  .Awakening  "  re- 
ligious  revival   and   early    political   develop 


ment  leading   up  to  and  during  the   '\Va:    o: 
Independence. 

f9i  Many  local,  regional  and  State  agen- 
cies, businesses,  and  private  citizens  and  the 
New  England  Governors'  Conference  have  ex- 
pressed an  overwhelming  desire  to  combine 
forces:  -o  work  cooperatively  to  preserve  and 
enhance  resources  region-wide  and  better 
plan  for  the  future. 

SEC.  1203.  EST.ABLISHMENT  OF  QnVFBAVG  .A-NT) 
SHETUCKET     RIVEK-S     VAIXEY     NA 
TION.AL  HERITAGE  CORRirX)R;  PL  R 
POSE 
ia)    E.sTABLl.sHMENT.— There    is    hereby    es- 
tablished  m   the   -State   of  Connecticut   the 
Quinebaug  and  Shetucket  Rivers  Valley  Na- 
tional Heritage  Corridor. 

(b)  PuRF'OSK— It  Is  the  purpose  of  this  title 
to  provide  a  management  framework  to  as- 
sist the  State  of  Connecticut.  Its  units  of 
local  and  regional  government  and  citizens 
in  the  develop.ment  and  Implementation  of 
Integrat^ed  cultural,  historical,  and  rec- 
reational land  resource  management  pro- 
grams in  order  to  retain,  enhance,  and  inter- 
pret the  significant  features  of  the  lands, 
water,  and  structures  of  the  Quinebaug  and 
Shetucket  Rivers  Valley  In  the  S'ate  of  Con- 
necticut 
SEC.  12frl.  BOUNDARIES  .\.ND  .ADMINISTRATION. 

lai  BouND.^HiEs.— The  Boundaries  of  the 
Corridor  shall  Include  the  towns  of  .Ashford. 
Brooklvn.  Canterbury.  Chaplin.  Coventry. 
Eastfoid.  Franklin.  Grlswold.  Hampton.  Klll- 
Ingly.  Lebanon.  Lisbon.  Mansfield.  Norwich. 
Plainfleld.  Pomfret.  Preston.  Putnam.  Scot- 
land. Sprague.  Sterling.  Thompson, 
Voluhtown.  Windham,  and  Woodstock.  As 
soon  as  practical  after  the  date  of  enactment 
of  This  title,  the  Secretary  of  the  Interior 
shall  publish  In  the  Federal  Register  a  de- 
tailed .iescrlptlon  and  map  of  boundaries  es- 
tablished under  this  subsection. 

(b)  .AriMiNi.sTRATiON.— The  Corridor  shall  be 
administered  In  accordance  with  the  provi- 
sions of  this  title. 

SEC.  1205.  QUrNEBAUG  .\.VD  SHFTITKET  RIMvRS 
VALLEY  NATION.AI.  HERJTA(,E  COR 
RIDOR  CO.M.MISSION. 

(ai  E>1'.ab;.;.s.hmkst  -There  Is  hereby  es- 
tablished Within  the  Department  of  the  Inte- 
rior the  Quinebaug  and  Shetucket  Rivers 
Valley  National  Heritage  Corridor  Commis- 
sion (referred  to  In  this  title  as  the  ■•Com- 
mission "c  The  Commission  shall  assist  ap- 
propriate Federal,  State,  regional  planning 
organizations,  and  local  authorities  in  the 
develcprr.ent  and  Implementation  of  an  inte- 
grated lesource  management  plan  for  the 
lands  .ihd  water  as  specified  in  section  1203. 

(bi  .Mb:MREKsHip.— The  Commission  shall  be 
comprised  of  19  members  appointed  not  later 
than  6  months  after  the  date  of  enactment  of 
this  title  as  follows: 

■  1  i  The  Director  of  the  National  Park  Serv- 
ice ex  officio  (or  his  delegate). 

:2i  3  individuals  appointed  by  the  Sec- 
retary after  consultation  with  the  governor. 
who  shall  represent  the  interests  of— 

(Ai  the  Connecticut  Department  of  Envi- 
ronmental Protection. 

iB)  the  Connecticut  Historical  Commis- 
sion, and 

iCi  the  Connecticut  Department  of  Eco- 
nomic Development: 

i3}  6  individuals  repi-esentlng  the  interests 
of  local  government  or  regional  planning  or- 
ganizations from  Connecticut  appointed  by 
the  Secretary  after  consultation  with  the 
Governor,  of  whom.  3  shall  be  representa- 
tives of  the  3  regional  planning  organizations 
within  the  Corridor  region  and  3  shall  be 
local  elected  officials  from  the  region;  and 

i4i  9  individuals  from  the  general  public. 
who  are  citizens  of  the  State  of  Connecticut, 


appointed  by  the  Secretary,  after  consulta- 
tion with  the  Governor,  representing  con- 
servation, business,  tourism,  and  rec- 
reational Interests. 

A  vacancy  In  the  Commission  shall  be  filled 
In  the  manner  In  which  the  original  appoint- 
ments were  made. 

ic)  TERMS.— d)  Members  of  the  Commis- 
sion shall  be  appointed  for  terms  of  3  years 
and  may  be  reappointed. 

(2)  Any  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term.  Any  member  of  the  Commission  ap- 
pointed for  a  definite  term  may  serve  after 
the  expiration  of  his  term  until  his  successor 
has  taken  office. 

(d)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission  but  while 
away  from  their  homes  or  regular  places  of 
business  In  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses.  Includ- 
ing per  diem  in  lieu  of  subsistence.  In  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  are  allowed 
expenses  under  section  5703  of  title  5.  United 
State  Code. 

(e)  Chairper.son.— The  Chairperson  of  the 
Commission  shall  be  elected  by  the  members 
of  the  Commission. 

(f)  QuoRU.M.— (1 )  8  members  of  the  Commis- 
sion shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(2)  The  affirmative  vote  of  not  less  than  10 
members  of  the  Commission  shall  be  re- 
quired to  approve  the  budget  of  the  Commis- 
sion. 

(g)  MEETINGS —The  Commission  shall  hold 
Its  first  meeting  not  later  than  90  days  after 
the  date  on  which  Its  members  aie  ap- 
pointed, and  shall  meet  at  least  quarterly  at 
the  call  of  the  chairperson  or  10  of  Its  mem- 
bers. Meetings  of  the  Commission  shall  be 
subject  to  section  552(b)  of  title  5.  United 
States  Code  (relating  to  open  meetings). 

(h)  Pro.xv.- Any  member  of  the  Commis- 
sion may  vote  by  means  of  a  signed  proxy  ex- 
ercised by  another  member  of  the  Commis- 
sion, but  any  member  so  voting  shall  not  be 
considered  present  for  purposes  of  establish- 
ing a  Quor-jrr": 
SEC.  1206.  STAFF  OF  THE  (  OMMISSION 

(a)  In  General.— (1)  The  t'_.-..:y..-. .:.  -;..•..; 
have  the  power  to  appoint  a:._:  :..x  .oir.pe.-ita 
tlon  of  such  staff  as  may  be  necessary  to 
carry  out  its  duties. 

(2)  Staff  appointed  by  the  Commission— 

(A)  shall  be  appointed  subject  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service; 
and 

(B)  shall  be  paid  in  accordance  with  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

(b)  EXPERTS  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  Inter.mittent  services  to  the  same 
extent  as  is  authorized  by  section  3109.  b)  of 
title  5.  United  States  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  reason- 
able. 

(c)  Staff  of  Other  agencies.- tl )  Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimburs- 
able basis,  any  of  the  personnel  of  such  agen- 
cy to  the  Commission  to  a.sslst  the  Commis- 
sion in  carrying  out  the  Commission's  du- 
ties. 
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,_.  T;.e  Commission  may  accept  the  service 
of  personnel  detailed  from  the  State,  any  po- 
litical subdivision  and  reiflonal  planning  or- 
ganizations, and  may  reimburse  the  State, 
political  subdivision,  and  regional  planning 
organizations  for  those  services. 
SEC.  1207.  POWTERS  OF  COMMISSION. 

(a)  He.'VRI.nos.— (1)  The  Commission  may, 
for  the  purposes  of  carrying  out  this  title, 
hold  hearings,  sit  and  act  at  such  times  and 
places,  talte  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate. 

(2i  The  Commission  may  not  Issue  subpoe- 
nas or  exercise  any  subpoena  authority, 

(b)  Powers  ok  Members  .^nd  agents.— Any 
member  or  agent  of  the  Commission.  If  so 
authorized  by  the  Commission,  may  take 
any  action  which  the  Commission  Is  author- 
ized to  take  by  this  title. 

(C)    ADMINISTRATIVE    SfPPORT    SERVICES.— 

The  Administrator  of  the  General  Services 
Administration  shall  provide  to  the  Commis- 
sion on  a  reimbursable  basis,  such  adminis- 
trative support  services  as  the  Commission 
may  request. 

(d)  Mails.— The  Commission  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  other  agencies  of  the  United 
States 

(e>  Use  of  Funds  To  Obt.ai,v  money— The 
Commission  may  use  Its  funds  to  obtain 
money  from  any  source  under  any  progrsim 
or  law  requiring  the  recipient  of  such  money 
to  make  a  contribution  In  order  to  receive 
such  money. 

(f)  Gifts.— Except  as  provided  In  sub- 
section (g)(2i(B).  the  Commission  may.  for 
purposes  of  carrying  out  Its  duties,  seek,  ac- 
cept, and  dispose  of  gifts,  bequests,  or  dona- 
tions of  money,  personal  property,  or  serv- 
ices, received  from  any  source:  Provided. 
That  such  gifts  are  used  for  public  purposes. 

ig)  Acquisition  of  Real  Property.— (D 
Except  as  provided  In  paragraph  (2)  and  ex- 
cept with  respect  to  any  leasing  of  facilities 
under  subsection  (O,  the  Commission  may 
not  acquire  any  real  property  or  Interest  In 
real  property. 

(2 1  Subject  to  paragraph  (3).  the  Commis- 
sion may  acquire  real  property  or  Interest  In 
real  property  in  the  Corridor — 

(A)  by  gift  or  devise,  or 

(B)  by  purchase  from  a  willing  seller  with 
money  that  was  given,  appropriated,  or  be- 
queathed to  the  Commission  on  the  condi- 
tion that  such  money  would  be  used  to  pur- 
chase real  property,  or  interest  in  real  prop- 
erty, in  the  Corridor. 

i3i  Any  real  property  or  Interest  In  real 
property  acquired  by  the  Commission  under 
paragraph  '2)  shall  be  conveyed  by  the  Com- 
mission to  an  appropriate  public  or  private 
land  management  agency,  as  determined  by 
the  Commission.  Any  such  conveyance  shall 
be  made — 

(A)  as  soon  as  practicable  after  such  acqui- 
sition: 

(B)  without  consideration;  and 

(C)  on  the  condition  that  the  real  property 
or  Interest  In  real  property  so  conveyed  Is 
used  for  public  purposes. 

(h)  Cooperative  agree.ments.— For  pur- 
poses of  carrying  out  the  plan,  the  Commis- 
sion may  enter  Into  cooperative  agreements 
with  the  State  of  Connecticut,  with  any  po- 
litical subdivision,  or  with  any  person  or  or- 
ganization. Any  such  cooperative  agreement 
shall,  at  a  minimum,  establish  procedures 
for  providing  notice  to  the  Commission  of 
any  action  proposed  by  the  State,  such  polit- 
ical subdivision,  or  such  person  which  may 
affect  Implementation  of  the  plan  referred  to 
In  section  1208. 


SEC.  i2oa  duties  of  the  commission. 

ia»  Preparation  oi-  Plan— Within  2  years 
after  the  Commission  conducts  its  first 
meeting,  it  shall  submit  to  the  Secretary  of 
the  Interior  and  the  Governor  of  Connecticut 
for  review  and  approval  of  Cultural  Heritage 
and  Corridor  Management  Plan.  The  Plan 
shall  be  based  on  existing  Federal.  State,  and 
local  plans,  but  shall  coordinate  those  plans 
and  present  a  unified  historic  preservation, 
interpretation,  and  recreational  plan  for  the 
Corridor.  The  plan  shall  — 

(1)  provide  an  Inventory  which  Includes 
any  property  In  the  Corridor  which  should  be 
preserved,  restored,  managed,  developed, 
maintained,  or  acquired  because  of  Its  na- 
tional historic  or  cultural  or  recreational 
significance; 

i2)  recommend  advisory  standards  and  cri- 
teria applicable  to  the  construction,  preser- 
vation, restoration,  alteration,  and  use  of  all 
properties  within  the  Corridor; 

(3)  develop  an  historic  Interpretation  plan 
to  Interpret  the  history  of  the  Corridor; 

(4)  develop  an  Inventory  which  Includes  ex- 
isting and  potential  recreational  sites  which 
are  developed  or  which  could  be  developed 
along  the  Qulnebaug  and  Shetucket  Rivers 
and  their  surrounding  areas; 

(5)  recommend  policies  for  resource  man- 
agement which  consider  and  detail  applica- 
tion of  appropriate  land  and  water  manage- 
ment techniques.  Including  but  not  limited 
to.  the  development  of  Inter-governmental 
cooperative  agreements  to  protect  the  Cor- 
ridor s  historical,  cultural,  recreational,  sce- 
nic, and  natural  resources  In  a  manner  con- 
sistent with  supporting  appropriate  and  com- 
patible economic  revltallzatlon  efforts; 

(6)  detail  ways  in  which  local.  State,  and 
Federal  programs  may  best  be  coordinated  to 
promote  the  purposes  of  this  title,  and 

(7)  contain  a  program  for  Implementation 
of  the  Plan  by  the  State  and  Its  political 
subdivisions. 

(b)  Lmplementation  of  Plan.— After  re- 
view and  approval  of  the  Plan  by  the  Sec- 
retary and  the  Governor  as  provided  In  sub- 
section ta),  the  Commission  shall  Implement 
the  Plan  by  taking  appropriate  steps  to  pre- 
serve and  interpret  the  historic  resources, 
develop  the  recreational  resources  of  the 
Corridor  and  Its  surrounding  area,  and  to 
support  public  and  private  efforts  In  eco- 
nomic revltallzatlon.  consistent  with  the 
goals  of  the  Plan.  These  steps  may  Include, 
but  need  not  be  limited  to- 
il) assisting  the  State  and  local  govern- 
mental entitles  or  regional  planning  organi- 
zations, and  non-profit  organizations  In  pre- 
serving the  Corridor  and  ensuring  appro- 
priate use  of  lands  and  structures  through- 
out the  Corridor; 

(2»  assisting  the  State  and  local  govern- 
mental entitles  or  regional  planning  organi- 
zations, and  non-profit  organizations  In  es- 
tablishing, and  maintaining  visitor  centers 
and  other  Interpretive  exhibits  In  the  Cor- 
ridor, 

(3)  assisting  the  State  and  local  govern- 
mental entitles  or  regional  planning  organi- 
zations, and  non-profit  organizations  In  de- 
veloping recreational  programs  and  re- 
sources In  the  Corridor; 

(4)  assisting  the  State  and  local  govern- 
mental entitles  or  regional  planning  organi- 
zations, and  non-profit  organizations  In  In- 
creasing public  awareness  of  and  apprecia- 
tion for  the  historical  and  architectural  re- 
sources and  sites  In  the  Corridor: 

(5)  assisting  the  State  and  local  govern- 
mental or  regional  planning  organizations 
and  nonprofit  organizations  in  the  restora- 
tion of  any  historic  building  in  the  Corridor; 


(6)  encouraging  by  appropriate  means  en- 
hanced economic  and  Industrial  development 
m  the  Corridor  consistent  with  the  goals  of 
the  Plan; 

(7»  encouraging  local  governments  to  adopt 
land  use  policies  consistent  with  the  man- 
agement of  the  Corridor  and  the  goals  of  the 
Plan,  and  to  ensure  appropriate  use  of  lands 
and  structures  throughout  the  Corridor;  and 

(8)  assisting  the  State  and  local  govern- 
mental entitles  or  regional  planning  organi- 
zations to  ensure  that  clear,  consistent  signs 
Identifying  access  points  and  sites  of  Interest 
are  put  In  place  throughout  the  Corridor. 

SEC.  1209.  TERMINATION  OF  COMMISSION. 

(a)  Termination.— Except  as  provided  In 
subsection  ibi,  the  Commission  shall  termi- 
nate on  the  day  occurring  5  years  after  the 
date  of  enactment  of  this  title. 

(b)  Extension.— The  Commission  may  be 
extended  for  a  period  of  not  more  than  5 
years  beginning  on  the  day  of  termination 
referred  to  In  subsection  (a)  If,  not  later  than 
180  days  before  such  day— 

(1)  the  Commission  determines  such  exten- 
sion Is  necessary  in  order  to  carry  out  the 
purposes  of  this  title; 

(2)  the  Commission  submits  such  proposed 
extension  to  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate;  and 

(3)  the  Secretary,  In  consultation  with  the 
Governor  of  Connecticut,  approves  such  ex- 
tension. 

SEC.  12010.  DLTIES  OF  THE  SECRETARY 

(a)  Approval  of  Plan —The  Secretary  ol 
the  Interior.  In  consultation  with  the  Gov- 
ernor of  Connecticut,  shall  approve  or  dis- 
approve a  Plan  submitted  under  this  title  by 
the  Commission  not  later  than  60  days  after 
receiving  such  Plan.  The  Secretary,  In  con 
sultatlon  with  the  Governor,  shall  approve  a 
Plan  submitted  If— 

111  they  find  the  Plan.  If  Implemented, 
would  adequately  protect  significant  histori- 
cal and  cultural  resources  of  the  Corridor 
while  providing  adequate  and  appropriate 
outdoor  recreational  opportunities  and  eco- 
nomic activities  within  the  Corridor; 

12)  they  determine  that  the  Commission 
held  public  hearings  and  provided  adequate 
opportunity  for  public  and  governmental  In- 
volvement In  the  preparation  of  the  Plan; 
and 

i3)  the  Secretary  receives  adequate  assur 
ances  from  appropriate  State  officials  that 
the  recommended  Implementation  program 
Identified  In  the  Plan  will  be  Initiated  within 
a  reasonable  time  after  date  of  approval  of 
the  Plan,  and  that  such  Implementation  pro- 
gram win  ensure  effective  Implementation  of 
the  State  and  local  aspects  of  the  Plan. 

(b)  Disapproval  of  Plan.— If  the  Sec- 
retary disapproves  a  Plan  submitted  to  him 
by  the  Commission,  he  shall  advise  the  Com- 
mission In  writing  of  the  reasons  therefor 
and  shall  make  recommendations  for  revi- 
sions in  the  Plan.  The  Commission  shall 
within  90  days  of  receipt  of  such  notice  of 
disapproval  revise  and  resubmit  the  plan  to 
the  Secretary  who  shall  approve  or  dis- 
approve a  profjosed  revision  within  60  days 
after  the  date  It  Is  submitted  to  him. 

(ci  ASSISTANCE.— The  Secretary  of  the  Inte- 
rior shall,  upon  request  of  the  Commission, 
assist  the  Commission  In  the  preparation 
and  Implementation  of  Plan. 

SEC.    12011.   DUTIES  OF  OTHER   FEDERAL    E.NTl 
TIES. 

Any  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  Corridor 
shall— 


(1)  con.sult  with  the  Secretary  and  the 
Commission  with  respect  to  such  activities; 

i2)  cooperatf  with  the  Secretary  and  the 
Comm.lsslon  with  respect  to  such  activities 
and.  to  the  maximum  extent  practicable,  co- 
ordinate such  activities;  and 

i3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a  man- 
ner which  the  Commission  determines  will 
nor  have  an  adverse  effect  on  the  Corridor. 

SEC      12012.     AITHORIZATION     OF     APPROPRIA- 
TIONS. 

;i'  Commission. —There  is  authorized  to  be 
appiopiiated  $200,000  for  fiscal  year  1994  and 
250,IX)0  annually  to  the  Commission  to  carry 
out  its  duties  under  this  title  except  that  the 
Federal  contributions  to  the  Commission 
shall  not  exceed  50  percent  of  the  annual 
costs  to  the  Commission  In  carrying  out 
those  duties, 

ibi  Skchktarv.  -There  are  authorized  to  be 
appropriated  annually  to  the  Secretary  such 
sums  as  may  be  necessary  to  carry  out  his 
(iut'.es  under  this  title. 
SEC    12013.  DEnMTIONS. 

For  purposes  of  this  title— 
li    The    term    "Commission"    means    the 
Qulnebaug  and  Shetucket  Rivers  Valley  Na- 
tional Heritage  Corridor  Commission  estab- 
lished under  section  1205. 

i2)  The  term  "State"  means  the  State  of 
Connecticut. 

i3)  The  term  "Corridor"  means  the 
Qulnebaug  and  Shetucket  Rivers  Valley  Na- 
tional Heritage  Corridor  established  under 
section  120:i 

(4)  The  term  "Plan"  means  the  Cultural 
Heritage  and  Corridor  Management  Plan  to 
be  prepared  by  the  Commission  pursuant  to 
.section  1208. 

1 5)  The  term  Governor"  m.eans  the  Gov- 
ernor of  the  State  of  Connecticut. 

i6»  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

i7»  The  term  "regional  planning  organiza- 
tion" means  each  of  the  3  regional  planning 
organizations  established  by  Connecticut 
•State  statute  chapter  127  and  chapter  50  (the 
Northeast  Council  of  Governments,  the 
Windham  Regional  Planning  Agency  or  Its 
sutcessor.  and  the  Southeastern  Connecticut 
Ri'LTional  Plannint;  .Agency  or  its  successor). 

TITLE  XIII— GREAT  FALLS  PRESERVATION 
AND  REDEVELOPMENT. 

SE(     1301.  SHORT  TITLE. 

T!i;s  title  may  be  cited  as  the  "Great  Falls 
Pif^f-:  v.ition     and     Redevelopment     Act     of 

SFC    130'2   FINDINGS. 

The  ContM-ess  finds  that— 
1  '  the  Great  Falls  Historic  District  In  the 
State  of  New  Jersey  is  an  area  of  historical 
significance  as  an  early  site  of  planned  In- 
dustrial development,  and  has  remained 
largely  Intact,  including  architecturally  sig- 
nificant structures. 

i2i  the  Great  Falls  Historic  District  Is  list- 
ed on  the  National  Register  of  Historic 
Places  and  has  been  deslt;nated  a  National 
Historic  Landmark: 

i3)  the  Great  Falls  Historic  District  Is 
within  a  half  hour  drive  of  New  York  City, 
and  within  two  hours  of  Philadelphia.  Hart- 
ford. New  Haven,  and  Wilmington: 

i4i  the  District  was  originally  established 
by  the  Society  of  Useful  Manufactures,  an 
organization  whose  leaders  included  a  num- 
ber of  historically  renowned  individuals.  In- 
cluding Alexander  Hamilton:  and 

i5)  the  Great  Falls  Historic  District  has 
been  the  subject  of  a  number  of  studies 
which  have  shown  that  the  District  possesses 
a   combination   ol    historic   significance   and 
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natural  beauty  worthy  of  and  uniquely  situ- 
ated for  preservation  and  redevelopment. 
SEC.  1303.  PLTIPOSE. 

The  purpose  of  this  title  is  to  preserve  and 
Interpret  for  the  educational  and  inspira- 
tional benefit  of  the  public,  the  contribution 
to  our  national  herilat'e  of  certain  historic 
and  cultural  lands,  waterways  and  edifices  of 
the  Great  Falls  Historic  District  with  em- 
phasis on  harnessing  this  unique  urban  envi- 
ronment for  its  educational  and  recreational 
value,  as  well  as  to  enhance  economic  and 
cultural  redevelopment  within  the  District. 
SEC.  1304.  GREAT  FALLS  HISTORIC  DISTRICT. 

(a)  ESTABI.ISH.MKNT— There  is  hereby  es- 
tablished in  the  city  of  Paterson  in  the  coun- 
ty of  Passaic  in  the  .State  of  New  Jersey  the 
Great  Falls  Historic  District. 

(b)  BouNiiAHiKs.— The    boundaries    of    the 
District  shall  be  the  boundaries  as  specified 
for  the  Great  Falls  Historic  District  listed  on 
the  National  Retjister  of  Historic  Places. 
SEC.  1305.  AD.MINISTRATION 

(ai  In  Genkral.— The  Secretary  is  author- 
ized to  enter  into  cooperative  agreements  in 
accordance  with  this  title.  In  expending 
moneys  appropriated  pursuant  to  this  title, 
the  Secretary  may  make  tirants  to  and  enter 
into  cooperative  atrreements  with  State  or 
local  government  agencies  or  nonprofit  enti- 
ties for  each  of  the  following 

ill  The  preparation  of  a  plan  for  the  devel- 
opment of  historic,  architectural,  natural, 
cultural,  and  interpretive  resources  within 
the  District.  The  plan  shall  Include  each  of 
the  following 

(Ai  An  evaluation  of — 

(1)  the  existing  condition  of  historic  and 
architectural  resources,  and 

111)  the  envlronm.ental  and  flood  hazard 
conditions  within  the  District.' 

(Bi  Recommendations  for— 

il)  rehabilitating,  reconstructing,  and 
adapt ively  reusing  such  historic  and  archi- 
tectural resource-- 

(ii)  preservlnt'^  vlewsheds.  focal  points,  and 
streetscapes: 

(ill)  establishint;  gateways  to  the  District; 

ilvi  establishing  and  mialntalning  parks 
and  public  spaces; 

(V)  restoring.  Improving,  and  developing 
raceways  and  adjacent  areas: 

(vli  developinj;  public  parking  areas; 

(vll)  improvlntr  pedestrian  and  vehicular 
circulation  within  the  District; 

(Villi  im.proving  security  within  the  Dis- 
trict, with  an  emphasis  on  preserving  his- 
torically sienifkant  structures  from  arson; 
and 

(Ix)  establishing  a  visitor's  center. 

i2)  Impiementatlon  of  projects  approved  by 
the  Secietary  pursuant  to  the  Plan. 

(b)  Restoration.  Maintenance,  and  Inter- 
pretation.—The  Secretary  may  enter  into 
cooperative  ay-reements  with  the  owners  of 
properties  within  the  District  of  historical  or 
cultural  significance  as  determined  by  the 
Secretary,  pui'suant  to  which  the  Secretary 
may  mark.  Interpret,  improve,  restore,  and 
provide  techniiai  assistance  with  respect  to 
the  preservation  and  interpretation  of  such 
properties.  Such  agreements  shall  contain, 
but  need  not  be  limited  to.  provisions  that 
the  Secretary  shall  have  the  right  of  access 
at  reasonable  times  to  public  portions  of  the 


property 


interpretive  and  other  purposes. 


and  that  no  changes  or  alterations  shall  be 
made  in  the  property  except  by  mutual 
agreement. 

ic)  Cai'ita!-  Pko.jects.— 1 1 1  Application  for 
funds  for  capital  projects  and  Improvements 
under  thi--  title  shall  be  submitted  to  the 
Secretary  and  shall  Include  a  description  of 
how  the  project  proposed  to  be  funded  will 
further  the  purposes  of  the  District. 


(2i  In  making  such  funds  available,  the 
Secretary  shall  give  consideration  to 
projects  which  provide  a  greater  leverage  of 
Federal  funds.  Any  payment  made  shall  be 
subject  to  an  agreement  that  conversion, 
use.  or  disposal  of  the  project  so  assisted  for 
purposes  contrary  to  the  purposes  of  this 
title,  as  determined  by  the  Secretary,  shall 
result  In  a  right  of  the  United  States  of  re- 
imbursement of  all  funds  made  available  to 
such  project  or  the  proportion  of  the  In- 
creased value  of  the  project  attributable  to 
such  funds  as  determined  at  the  tlm.e  of  such 
conversion,  use,  or  disposal,  whichever  Is 
greater. 

SEC.  1306.  DEFI.NITIONS. 

.A.S  used  :r,  this  title — 

il)  The  term.  Di>*::cf"  means  the  Great 
Falls  Historic  Di.-^trict  established  by  section 
1304. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  'he  In'eiiGr, 
SEC.  1307   AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  this  title  not 
more  than— 

(1 )  J3.000.000  for  capital  projects; 

(2)  $250,000  for  planning;  and 

(3)  $50,000  for  technical  assistance. 

Funds  made  available  pursuant  to  para- 
graphs 11)  and  i2)  shall  not  exceed  50  percent 
of  t^e  total  costs  of  the  project  to  be  funded. 
The  authority  to  expend  funds  under  this 
title  shall  expire  5  years  from  the  date  of  en- 
actment. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  I'ule.  the  gentleman  from 
Minnesota  [Mr.  Ve.vto]  will  be  recop- 
nized  for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GKNERAL  i.EAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Mem,bers  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  pre&entlv  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota. 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  i'JiG.  as  amended, 
combines  several  measures  reported  by 
the  Committee  on  Natural  Resources, 
including  som.e  that  have  already 
passed  the  House. 

Title  1  deals  with  the  gates  of  the 
Arctic  National  Park  and  Preserve,  in 
Alaska.  It  is  identical  to  H.R.  4746  as 
favorably  reported  by  the  Committee 
on  Natural  Resources,  and  is  based  on 
an  administration  legislative  proposal. 

The  provisions  of  title  2  are  the  same 
as  those  reported  by  the  committee  in 
H.R.  4642.  dealing  with  the  restoration 
of  Washington  Square,  in  Philadelphia, 
and  foi  its  inclusion  within  Independ- 
ence National  Historical  Park. 

Title  3  is  identical  to  H.R,  4697.  a  bill 
introduced  by  the  gentlewoman  from 
Arizona  (Ms.  English],  as  reported  by 
the  Committee  on  Natural  Resources. 
It  would  add  certain  lands  to  the  Wal- 
nut Canyon  National  Monument,  m  Ar- 
izona. 
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Title  4  13  identical  to  H.R.  233.  intro- 
duced by  the  gentleman  from  Idaho 
[Mr.  Larocco],  as  reported  by  the  com- 
mittee. It  would  provide  Federal  pro- 
tection for  a  portion  of  the  North  Fork 
of  the  Payette  River,  in  Idaho,  to  sup- 
plement the  protection  provided  under 
State  law. 

Title  5  IS  identical  to  H  R.  4083.  also 
Introduced  by  Mr  Larocco.  as  reporter 
by  the  committee.  It  would  designate 
three  segments  of  the  Lower  Salmon 
River,  in  Idaho,  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
and  would  provide  for  A  study  of  Rock 
Creek,  in  Montana,  for  possible  future 
designation.  The  Rock  Creek  provision 
was  added  in  committee  by  an  amend- 
ment offered  by  the  gentleman  from 
Montana  [Mr.  Williams]. 

Title  6  is  identical  to  H.R.  3554.  by 
the  gentleman  from  Idaho.  [Mr. 
Crapo].  as  reported  by  the  committee. 
It  would  facilitate  a  land  exchange  in- 
volving lands  in  the  Targhee  National 
Forest. 

Title  7  is  identical  to  H.R.  3204.  by 
the  gentleman  from  New  Mexico  [Mr 
Richardson],  as  reported  by  the  com- 
mittee. It  would  provide  for  the  trans- 
fer of  certain  national  forest  lands  to 
the  Taos  Pueblo 

Title  8  contains  provisions  of  H.R. 
359.  introduced  by  the  gentlewoman 
from  New  York  [Ms.  Slaughter],  as  re- 
ported from  the  committee.  It  would 
authorize  the  addition  of  several  prop- 
erties to  the  Women's  Rights  National 
Historical  Park 

Title  9  contains  provisions  of  H.R. 
3559.  by  the  gentleman  from  Ohio.  [Mr. 
Hall],  as  reported  by  the  committee, 
which  would  clarify  the  power  of  the 
Secretary  of  the  Interior  regarding  ap- 
pointments to  the  Dayton  Aviation 
Historical  Park  Advisory  Commission. 
This  title  also  includes  provisions  that 
would  allow  for  a  cost-effective  and  co- 
operative resolution  of  the  last  claim 
resulting  from  the  1988  legislative  tak- 
ing of  land  for  Manasssa  National  Bat- 
tlefield Park,  in  Virginia. 

Title  10  is  identical  to  H.R.  5096.  as 
reported  by  the  committee.  It  would 
extend  for  1  year  only  the  Pennsylva- 
nia Avenue  Development  Corporation's 
[PADC]  authorization  for  appropria- 
tions, and  to  require  the  development 
of  a  plan  to  phase  out  the  corporation. 

Title  11  IS  identical  to  H  R.  3898. 
which  passed  the  House  on  August  1, 
1994  It  would  establish  the  New  Bed- 
ford Whaling  National  Historical  Park 
in  New  Bedford.  MA. 

Title  12  Is  identical  to  H.R.  1348.  by 
the  gentleman  from  Connecticut  [Mr. 
Ge.jde.vson].  which  was  approved  by 
the  House  of  Representatives  on  Sep- 
tember 13.  1993  It  would  establish  the 
Quinebaug  and  Shetucket  Rivers  Val- 
ley National  Heritage  Corridor  in  the 
State  of  Connecticut. 

Finally.  Mr  Speaker,  title  13.  is  iden- 
tical to  H  R.  3498.  introduced  by  the 
gentleman     from     New     Jersey     [Mr, 


Klein),  which  was  approved  by  the 
House  of  Representatives  on  April  13, 
1994.  This  title  would  establish  the 
Great  Falls  Historic  District. 

These  bills  are  explained  at  length  in 
the  reports  of  the  committee  In  addi- 
tion. I  am  including  a  brief  discussion 
of  each  in  my  statement. 

TITLE  I 

This  title  would  ratify  and  imple- 
ment an  agreement  among  the  Na- 
tional Park  Service— on  behalf  of  the 
United  States — two  Alaska  Native  Cor- 
porations, and  the  municipal  govern- 
ment of  the  village  of  Anaktuvuk  Pass, 
AK.  Under  the  agreement,  the  United 
States  would  transfer  to  the  native 
corporations  certain  Federal  land  that 
are  now  managed  as  part  of  the  Gates 
of  the  Arctic  National  Park  and  as  wil- 
derness. In  exchange,  the  native  cor- 
porations and  the  municipal  govern- 
ment would  transfer  to  the  United 
States  certain  lands  and  interests  lo- 
cated within  the  National  Park. 

The  National  Park  lands  Involved  in 
the  exchange  are  also  designated  as 
wilderness,  so  legislation  Is  required  if 
they  are  to  be  transferred.  Under  the 
bill  as  reported,  ratification  of  the 
agreement  and  removal  of  national 
park  lands  from  wilderness  designation 
is  accompanied  by  the  designation  as 
wilderness  of  other  lands,  including 
both  lands  within  the  Gates  of  the  Arc- 
tic National  Park  and  BLM-managed 
public  lands  in  the  Nigu  River  area 
that  would  be  added  to  the  adjacent 
Noatak  National  Preserve. 

The  administration  proposed  that 
these  BLM-managed  lands  Instead  be 
part  of  a  larger  block  of  lands  in  the 
Nlgu  area  that  would  be  designated  as 
wilderness  without  transfer  of  manage- 
ment to  the  National  Park  Service. 

However,  in  committee  the  gen- 
tleman from  Alaska  proposed  a  smaller 
wilderness  designation  and  transfer  of 
the  lands  from  BLM.  While  I  would 
have  preferred  the  administrations 
proposal.  I  joined  in  accepting  the 
amendment  because  it  would  assure 
that  the  bill  will  not  result  in  a  net  re- 
duction of  wilderness  In  the  National 
Park  System,  and  would  leave  the  re- 
mainder of  the  BLM-managed  lands  In 
the  Nigu  area  in  their  current  wilder- 
ness-study status.  It  should  be  noted 
that  while  the  provisions  of  the  title 
are  similar  to  those  in  a  bill  reported 
from  committee  in  the  Senate,  the 
boundaries  of  the  lands  added  to  the 
Naotak  preserve  and  wilderness  are  not 
identical,  although  the  acreage  In- 
volved is  the  same.  The  boundaries  pro- 
vided for  in  this  title  would  emphasize 
protection  of  riparian  areas  along  the 
Nigu  River,  and  were  drawn  with  the 
technical  assistance  of  the  Department 
of  the  Interior 

TITLE  II 

Title  II  contains  the  provisions  of 
H.R.  4642.  as  reported  by  the  Commit- 
tee on  Natural  Resources.  This  title 
provides  for  the  restoration  of  Wash- 


ington Square  in  Philadelphia  and  for 
its  inclusion  within  Independence  Na- 
tional Historical  Park,  to  which  it  is 
immediately  adjacent,  once  it  is  re- 
stored to  National  Park  Service  stand- 
ards. 

Washington  Square,  which  is  listed 
on  the  National  Register  of  Historic 
Places,  is  one  of  the  five  great  public 
squares  of  Philadelphia  laid  out  by  Wil- 
liam Penn's  chief  surve.yor.  Capt, 
Thomas  Holmes  in  1683.  Established  as 
Southeast  Square,  it  was  designated  in 
1706  as  a  "publick  burying  ground.  " 

During  the  Revolutionary  War.  ap- 
proximately 2.000  unknown  soldiers 
were  buried  there,  the  greatest  number 
in  any  location  in  the  United  States. 
Some  of  those  interred  in  Washington 
Square  died  in  battle,  while  others  died 
as  prisoners  held  by  British  troops  in 
what  is  now  Independence  Hall  The 
cemetery  was  made  into  a  park  m  1815 
and  planted  with  trees  planted  by  the 
noted  botanist  Francois  Andre 
Michaus.  In  1825  the  city  renamed  it 
Washington  Square.  In  the  early  20th 
century,  the  landscape  architecture 
firm.  Olmsted  Brothers  &  Co..  executed 
a  new  design  for  the  park.  In  1957.  a 
memorial  to  the  unknown  soldiers  of 
the  Revolutionary  War  was  dedicated 
at  the  square. 

The  square  has  fallen  into  disrepair 
in  recent  years.  In  particular,  the  slate 
walkways  require  extensive  and  expen- 
sive repairs.  The  city  of  Philadelphia 
has  been  subject  to  personal  injury 
claims  due  to  the  dilapidated  state  of 
the  pedestrian  paths.  Further,  the 
square's  function  as  a  site  commemo- 
rating war  dead  has  been  compromised 
as  the  physical  state  of  the  square  has 
declined.  The  estimated  cost  nf  repair 
is  S3, 8  million. 

Beginning  in  the  98fh  Congress,  legis- 
lation was  introduced  to  add  Washing- 
ton Square  to  Independence  National 
Historical  Park,  Since  then,  the  House 
has  twice  passed  such  bills,  but  the 
Senate  has  not  acted  on  them. 

In  1991.  the  Department  of  the  Inte- 
rior and  the  city  of  Philadelphia  en- 
tered into  a  memorandum  of  under- 
standing that  would  add  Washington 
Square  to  Independence  National  His- 
torical Park  following  the  completion 
of  necessary  restoration  and  repairs.  In 
1993.  these  parties  signed  a  supple- 
mental agreement  with  the  .\merlcan 
revolution  agreement  with  the  Amer- 
ican Revolution  Patriots  Fund,  a  ni.m- 
profit  organization,  to  raise  and  man- 
age the  funds  needed  for  this  project. 
Few  funds  have  been  raised  to  date, 
however. 

This  title  would  not  only  authorize 
S2,6  million  In  matching  Federal  funds 
for  the  repair,  but  allow  for  the 
square's  inclusion  in  the  Independence 
Historical  Park  following  the  restora- 
tion. It  requires  a  favorable  long-term 
land  use  agreement  with  the  city  of 
Philadelphia  commensurate  with  the 
terms  of  the  agreement  regarding  Inde- 
pendence  Square,    and   stipulates    that 


ongoing    services    he    provided    by    the 
city. 

TITl.K  III 

Thi.^  title  contains  the  provisions  of 
H.R,  4ti97.  which  provides  for  the  expan- 
sion of  Walnut  Canyon  National  Monu- 
ment, The  bill  was  introduced  by  my 
colleague  on  the  Committee.  Rep- 
resentative English,  on  June  30.  1994. 
and  represents  agreement  reached 
among  the  National  Park  Service,  the 
US,  Forest  Service,  the  residents  of 
the  Walnut  Canyon  area  and  other  in- 
terested parties,  Ms,  English  has 
worked  very  hard  to  accommodate  the 
Interests  of  all  Involved  while  assuring 
the  protection  of  a  very  fragile  and  im- 
portant resource,  and  I  commend  her 
for  the  legislation  we  are  considering 
today. 

Walnut  Canyon  National  Monument 
was  esta'olished  by  presidential  procla- 
mation in  1915  to  preserve  and  protect 
numerous  sinaguan  cliff  dwellings  and 
associated  sites.  The  monument  was 
expanded  m  19:38  and  again  in  1956.  and 
consists  of  2300  acres,  approximately 
238  of  which  are  privately  owned.  Sig- 
nificant sinaguan  resources  remain 
outside  the  boundaries  of  the  monu- 
ment, some  under  private  ownership 
and  some  within  the  boundaries  of  the 
surrounding  Coconino  National  Forest. 

Within  the  canyon  are  five  areas 
where  archeolotrical  sites  are  con- 
centrated around  natural  promontories 
extending  into  the  canyon:  early  arche- 
oloirists  referred  to  these  as  ■■forts". 
Three  of  the  five  forts  are  within  the 
current  boundaries:  the  two  remaining 
are  on  forest  service  land  adjacent  to 
the  monument  A  40-acre  parcel  adja- 
cent to  that  land  contains  part  of  that 
fort  as  well  as  the  Santa  Fe  Dam, 
which  is  listed  on  the  National  Reg- 
ister of  Historic  Places, 

H.R  4697.  as  introduced,  modified  the 
boundaries  of  Walnut  Canyon  National 
Monument  pursuant  to  a  referenced 
map.  That  boundary  modification 
wduld  have  added  approximately  1,292 
aces,  approximately  1,239  of  which 
would  be  administratively  transferred 
from  the  forest  service,  and  53  acres  of 
which  are  privately  owned.  Approxi- 
mately 54  acres  would  have  been  de- 
leted from  the  monument  and  adminis- 
tratively transferred  to  the  forest  serv- 
ice The  Secretary  of  the  Interior  was 
authorized  to  acquire  lands  and  inter- 
est in  lands  within  the  national  monu- 
ment, and  was  directed  to  manage  the 
modified  monument  as  a  unit  of  the  na- 
tional park  system.  The  legislation  au- 
thorized such  sums  as  may  be  nec- 
essary tn  (-arry  out  the  purposes  of  the 
.■\ct. 

Since  the  hearing  on  this  legislation 
on  August  4.  the  private  landowner 
whose  property  would  have  been  In- 
cluded under  the  bill  has  asked  to  be 
excluded.  Accordingly.  Ms,  English  of- 
fered an  amendment  in  committee  ref- 
erencing a  new  map  which  deletes  this 
property  from  the  proposed  boundary. 


While  I  believe  the  resources  located 
on  that  land  are  significant  and  worthy 
of  inclusion  in  the  monument.  I  appre- 
ciate the  effort  Ms,  p:n(;lish  has  put 
forth  in  seeking  agreement  so  that  the 
boundary  expansion  which  is  so  impor- 
tant in  providing  appropriate  protec- 
tion for  other  resources  will  not  be 
jeopardized,  Ms,  English's  amendment 
was  accepted  during  committee  consid- 
eration of  this  legislation,  and  the  leg- 
islation before  us  reflects  that  change, 
Mr,  Speaker,  this  legislation  will 
provide  for  consistent  and  unified  man- 
agement of  significant  resources  under 
an  agency  whose  mission  is  to  preserve, 
protect,  and  preserve  them.  The  lands 
to  be  added  by  this  legislation  include 
important  cultural  resources  directly 
related  to  the  purpose  of  the  monu- 
ment. The  protection  of  the  monument 
and  adjacent  resources  will  be  en- 
hanced by  this  legislation. 

TITLE  IV 

This  title  would  apply  the  provisions 
of  section  7(A)  of  the  Wild  and  Scenic 
Rivers  Act  to  a  specified  25-rn:le  seg- 
ment of  the  north  fork  of  the  Payette 
River,  in  Idaho, 

The  north  fork  of  the  Payette  River, 
originating  in  upper  Payette  Lake, 
flows  south  to  join  the  main  stream  of 
the  Payette  River  at  the  town  of 
Banks.  Idaho,  about  40  miles  north  of 
Boise, 

Much  of  the  North  fork's  course  is 
paralleled  b.v  State  highway  55.  which 
is  identified  on  the  State  of  Idaho's 
highway  maps  as  the  Payette  River 
scenic  route  because  of  the  notable  sce- 
nic values  of  the  area. 

In  1992.  the  State  of  Idaho  adopted  a 
State  water  plan  that  restricts  im- 
poundments or  other  developments 
that  could  have  an  adverse  impact  on 
the  free-flowing  characteristics  or 
other  resource  values  of  particular 
stream  segments. 

The  north  fork  of  the  Payette  River 
is  one  of  the  stream  segments  covered 
by  the  Idaho  Water  Plan,  but  State  law 
cannot  preclude  the  Federal  Energy 
Regulator.v  Commission  [FERC]  from 
considering  and  acting  on  requests  for 
project  licensing  involving  this  or  any 
other  stream  covered  by  the  Idaho 
River  Protection  Program 

At  least  one  party  in  Idaho  has  indi- 
cated Interest  in  developing  a  hydro- 
electric project  on  the  lowest  25-mile 
portion  of  the  north  fork  of  the 
Payette  River 

The  bill  would  not  designate  any  part 
of  the  Payette  River  as  a  part  of  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem, but  would  apply  to  the  specified 
2S-mile  segment  the  protections  af- 
forded by  section  7iAi  of  the  wild  and 
Scenic  Rivers  Act, 

The  effect  would  be  to  prohibit  FERC 
from  licensing  the  construction  of  any 
dam  or  other  project  facility  on  or  di- 
rectly affecting  this  river  segment,  and 
also  to  prohibit  an.v  federal  agency 
from  assisting  the  construction  of  any 


water-resources  project  that  would 
have  a  direct  and  adverse  effect  on  the 
values  of  the  river  segment. 

The  second  section  of  the  title  pro- 
vides that  these  Federal  protections 
will  become  inoperative  if  the  current 
protections  afforded  by  Idaho  State  la-vv 
cease  to  apply  to  this  river  segment. 

While  I  do  have  some  reservations 
about  this  approach  to  river  protec- 
tion. It  is  consistent  with  the  Federal 
support  for  State  decisions  to  protect 
river  segments— especially  in  cases 
such  as  this  where  little  Federal  land  is 
involved— that  the  committee  and  the 
House  proposed  in  the  last  Congress  in 
connection  with  the  comprehensive  en- 
ergy legislation.  I  regret  that  those 
provisions  were  substantially  weak- 
ened in  conference, 

TITLE  V 

This  title  would  add  three  segments 
of  the  Lower  Salmon  River,  in  Idaho, 
totaling  about  112  miles,  to  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
Title  V  encompasses  the  provisions  of 
H  R,  4083.  as  reported  by  the  Commit- 
tee on  Natural  Resources, 

The  Salmon  River.  historically 
known  as  the  ■■River  of  no  return"  be- 
cause of  swift  currents  and  rough  water 
that  made  upstream  travel  impossible, 
originates  in  the  Sawtooth  and  Lemhi 
Valleys  of  central  and  eastern  Idaho,  It 
drops  nearly  8.000  feet  in  elevation  be- 
fore it  flows  into  the  Snake  River, 

Portions  of  the  Salmon  River's  mid- 
dle fork  and  the  main  stem  down- 
stream from  the  town  of  North  Fork  to 
Long  Tom  Bar  have  already  been  in- 
cluded in  the  National  Wild  and  Scenic 
Rivers  S.vstem, 

Most  of  the  lands  adjoining  the  river 
segments  affected  by  H,R,  4083  are 
owned  by  the  United  States.  They  are 
primarily  public  lands  managed  by  the 
Bureau  of  Land  Management  [BLM] 
but  also  include  some  lands  managed 
by  the  Forest  Service  as  part  of  the  Na- 
tional Forest  .System. 

A  provision  in  the  original  Wild  and 
Scenic  Rivers  Act  required  a  study  for 
possible  future  designation  of  the  por- 
tion of  the  lower  Salmon  covered  b.v 
this  bill.  In  1973.  after  completion  of 
the  study,  this  portion  of  the  Lower 
Salmon  was  recommended  for  designa- 
tion. 

Title  V  would  implement  that  rec- 
ommendation by  designating  a  seg- 
ment of  about  23.7  miles  for  coopera- 
tive management  as  a  ■■recreational" 
river  by  the  Bureau  of  Land  Manage- 
ment [BLM].  and  the  Forest  Service. 
Two  other  segments  would  be  des- 
ignated for  BLM  management. — a  seg- 
ment of  about  35.3  miles  as  ■rec- 
reational" and  one  of  about  53  miles  as 
■■scenic," 

In  1988,  the  BLM-managed  lands  ad- 
joining the  river  segments  covered  by 
H,R.  4083  were  withdrawn  from  mineral 
entry  for  20  years  by  administrative  ac- 
tion under  the  Federal  Land  Policy  and 
Management  Act  [FLFMA],  Under  the 
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bill  would  make  these  withdrawals  and 
would  make  the  withdrawal  boundaries 
the  boundaries  of  the  designated  river 
segrments. 

Because  more  than  50  percent  of  the 
land  adjacent  to  the  affected  river  seg- 
ments is  in  Federal  ownership,  under 
the  Wild  and  Scenic  Rivers  Act  des- 
ignation of  these  segments  would  pre- 
clude any  U.S.  condemnation  of  the  fee 
estate  of  any  other  lands  within  the 
segment  boundaries. 

The  Natural  Resources  Committee 
adopted  an  amendment  to  H.R.  4083 
proposed  by  the  gentleman  from  Mon- 
tana [Mr.  Williams].  That  amendment 
added  to  the  bill  a  provision  for  study 
of  Rock  Creek,  a  stream  located  m  the 
Lolo  and  Deerlodge  National  Forests, 
in  Montana.  The  study  would  be  to  as- 
sess the  eligibility  and  suitability  of 
later  action  to  include  Rock  Creek  in 
the  National  Wild  and  Scenic  Rivers 
System. 

TI  .-LE  VI 

Title  VI  contains  the  provisions  of 
H.R.  3554  which  authorizes  a  land  ex- 
change between  the  Targhee  National 
Forest  in  Idaho  and  Wyoming  and  pri- 
vate inholders.  In  exchange  for  lands 
currently  under  permit  as  summer 
homes,  the  Forest  Service  would  ac- 
quire a  portion  of  an  undeveloped 
inholding  known  as  Squirrel  Meadows. 
This  is  an  area  of  great  scenic  beauty 
and  IS  critical  grizzly  bear  habitat.  The 
exchange  would  be  done  on  an  equal 
value  basis. 

Legislation  is  needed  because  the 
lands  are  in  two  States,  Idaho  and  Wy- 
oming The  Forest  Service's  Land  Ex- 
change Authority  applies  only  to  ex- 
changes within  the  same  State. 

Squirrel  Meadows  would  be  a  very 
valuable  addition  to  the  Targhee  Na- 
tional Forest.  The  environmental  com- 
munity has  long  supported  its  acquisi- 
tion by  the  Forest  Service.  The  lands 
which  the  Forest  Service  would  give  up 
have  lost  much  of  their  national  forest 
character  This  is  an  exchange  that 
makes  sense  and  is  noncontroversial. 

TfTLE  Vll 

Title  VII  contains  the  provisions  of 
H.R.  3204.  reported  by  the  Committee 
on  Natural  Resources  and  sponsored  by 
Mr.  RiCH.\KDS0N  of  New  Mexico  which 
would  transfer  764  acres  of  the  Wheeler 
Peak  Wilderness  in  the  Carson  Na- 
tional Poorest  to  the  Taos  pueblo.  These 
lands  are  located  in  New  Mexico  and 
are  known  as  the  bottleneck  tract. 
They  are  surrounded  on  three  sides  by 
lands  already  owned  by  the  pueblo  The 
surrounding  lands  are  managed  by  the 
pueblo  as  a  tribal  wilderness  known  as 
Blue  Lake.  The  bottleneck  would  be- 
come part  of  the  Pueblos  blue  lake 
wilderness  The  bottleneck  and  blue 
lake  are  considered  by  the  Pueblo  to  be 
sacred  lands  and  are  used  for  religious 
purposes.  A  sacred  trail  known  as  the 
trail  of  life  crosses  the  bottleneck. 

Transferring  these  lands  will  ensure 
privacy  for  the  practice  of  the  Pueblo's 


religion.  In  the  past,  the  general  public 
has  been  able  to  observe  religious  cere- 
monies at  blue  lake  from  the  bottle- 
neck, and  this  has  been  disruptive. 
From  the  perspective  of  protecting  Na- 
tive American  traditions  and  spiritual 
values,  this  Is  an  important  legislative 
initiative. 

TITLE  VlII 

This  title  contains  the  provisions  of 
H.R.  359  as  reported  by  the  Committee 
on  Natural  Resources.  The  bill,  intro- 
duced by  the  gentlewoman  from  New 
York  [Ms.  Slaughtkr]  amends  the  act 
of  December  31.  1980.  which  established 
the  Women's  Rights  National  Histori- 
cal Park.  The  primary  purpose  of  the 
bill  is  to  authorize  the  addition  of  sev- 
eral properties  to  the  park  that  are 
necessary  to  protect  and  preserve  the 
historical  scene  and  to  enhance  park 
operations  and  visitor  enjoyment. 

The  history  of  the  women's  rights 
movement  in  the  United  States  and  the 
history  of  its  founders  are  recognized 
at  the  women's  rights  National  Histori- 
cal Park  in  Seneca  Falls,  NY.  The  park 
includes  the  homes  of  Elizabeth  Cady 
Stanton  and  Mary  Ann  McClintok,  the 
founders  of  the  women's  rights  move- 
ment, as  well  as  the  wesleyan  chapel 
and  grounds,  the  site  of  the  move- 
ment's first  convention.  In  addition  to 
the  Federal  Government,  State  and 
local  governments  have  invested  in 
preserving  the  historical  setting  of 
Seneca  Falls.  In  1982,  New  York  des- 
ignated Seneca  Falls  as  one  of  only 
thirteen  urban  cultural  parks  in  the 
State. 

Title  VIII  provides  for  the  acquisi- 
tion of  four  critical  parcels,  including 
three  properties  adjacent  to  existing 
park  holdings,  which  are  needed  to  pro- 
tect the  historic  integrity  of  the  park 
and  to  provide  a  visitor  center.  The 
fourth  parcel  would  be  used  for  devel- 
opment of  a  maintenance  facility.  The 
title  also  provides  the  authorization 
for  additional  funding  to  carry  out  the 
purposes  of  the  act. 

Mr.  Speaker,  let  me  again  emphasize 
that  the  additional  properties  identi- 
fied in  this  title  are  necessary  to  pro- 
tect and  preserve  the  historical  scene 
and  to  enhance  park  operations  and 
visitor  services. 

TITLE  IX 

Title  IX  of  the  bill  contains  the  pro- 
visions of  H.R.  3559.  as  reported  by  the 
Committee  on  Natural  Resources.  That 
legislation  makes  certain  technical 
corrections  to  other  statutes.  First,  it 
makes  clear  the  Secretary  of  the  Inte- 
rior's power  to  make  appointments  to 
the  Dayton  Aviation  Historical  Park 
Advisory  Commission.  Second,  it  al- 
lows for  a  cost-effective  and  coopera- 
tive resolution  of  the  last  claim  result- 
ing from  the  1998  legislative  taking  of 
land  for  Manassas  National  Battlefield 
Park. 

The  advisory  commission  appoint- 
ment procedure  described  in  the  Day- 
ton    Aviation     Heritage     Preservation 


Act  of  1992,  while  identical  to  that  in 
legislation  authorizing  other  such  com- 
missions, has  drawn  criticism  from  the 
administration.  The  concern  is  that  it 
could  undercut  the  Secretary's  ap- 
pointment authority  carried  out  pursu- 
ant to  the  appointments  clause  of  the 
Constitution.  For  this  reason.  Con- 
gressman Tony  Hall  introduced  H.R. 
3559  to  preclude  any  conflicts  or  con- 
cerns about  the  appointments  to  the 
commission. 

The  1988  legislative  taking  at  Manas- 
sas included  the  taking  of  a  Virginia 
Power  Easement  over  six-tenths  of  a 
mile  of  land  on  Stuart's  Hill,  on  which 
the  Second  Battle  of  Manassas  was 
fought. 

The  National  Park  Service  and  Vir- 
ginia Power  have  since  been  working 
cooperatively  to  reach  an  agreement 
by  which  the  lines  would  be  moved 
from  the  current  prominent  location  to 
a  more  appropriate  site  along  the  pe- 
riphery. The  application  to  the  State 
Corporation  Commission,  which  must 
approve  the  plan,  is  pending.  This  is  an 
excellent  example  of  a  cooperative 
partnership  that  will  preserve  a  re- 
source, save  the  government  an  expen- 
sive takings  judgment,  and  protect  af- 
fected business  interests. 

However,  the  Virginia  Power  Com- 
pany, which  has  declined  to  file  a 
takings  claim  in  court  while  negotiat- 
ing with  the  National  Park  Service, 
faces  a  statute  of  limitations  on  its 
right  to  bring  such  a  claim  within  6 
years  following  the  taking,  which  in 
this  case  is  the  enactment  of  the  bill 
expanding  .Manassas  in  1988.  Thus,  if 
Virginia  Power  does  not  file  suit  by 
November  10  of  this  year,  it  perma- 
nently gives  up  Its  legal  remedies. 

Congressman  Frank  Wolf  sponsored 
H.R  4435,  the  legislation  included  in 
this  title,  to  address  this  situation. 
The  language  would  simply  add,  in  this 
case  only,  three  years  to  Virginia  Pow- 
er's statute  of  limitations.  It  allows 
the  completion  of  the  State  Corpora- 
tion Commission's  permitting  process 
for  the  cooperative  agreement  to  relo- 
cate the  line  at  far  less  expense  than 
would  be  a  takings  judgment.  This  lan- 
guage is  endorsed  by  both  the  National 
Park  Service  and  Virginia  Power. 
title  X 

Title  X  incorporates  the  provisions  of 
H.R.  5096  that  I  introduced  to  extend 
for  1  year  only  the  Pennsylvania  .^ve- 
nue  Development  Corporation's  [PADC] 
authorization  for  appropriations,  and 
to  require  the  development  of  a  plan  to 
phase  out  the  corporation.  Because  of  a 
history  of  difficulties  in  obtaining  in- 
formation from  the  corporation  the  bill 
would  make  the  funding  for  the  second 
half  of  fiscal  year  1995  contingent  on 
the  delivery  to  Congress  of  a  plan  for 
the  orderly  shut  down  of  the  Corpora- 
tion. 

Since  Its  inception,  PADC  has  com- 
pleted almost  all  of  what  was  an  ambi- 
tious   and    commendable    plan.    Today, 


Pennsylvania  Avenue  is  a  proud  capital 
city  corridor,  brought  to  life  by  sen- 
sitive development  and  architectural 
masterpieces.  On  the  list  of  PADC's  ac- 
complishments are  the  Willard 
Hotkl,  the  Canadian  Embassy,  Market 
Square,  the  Landsburgh  Complex,  Free- 
dom Plaza,  and  the  International  Trade 
Center  at  Federal  Triangle.  Only  one 
parcel  on  Pennsylvania  Avenue  re- 
mains undeveloped:  three  other  parcels 
north  of  Pennsylvania  Avenue  by  sev- 
eral blocks  but  included  in  the  original 
master  plan  are  also  undeveloped. 

At  this  time,  with  the  majority  of 
the  work  completed,  the  PADC  should 
be  moving  toward  a  shutting  down  of 
Its  activities,  as  envisioned  In  the  Cor- 
poration's Organic  Act.  Ongoing  work. 
such  as  maintenance  of  street  scapes, 
can  he  delegated  to  appropriate  Fed- 
eral and  city  agencies. 

The  Intent  of  this  title  is  an  orderly 
shut-down  of  the  corporation  with  no 
ill  effects  on  any  Important  work  in 
progress.  The  language  of  this  title  re- 
quires the  PADC  to  present  to  Congress 
no  later  than  March  31,  1995.  a  plan 
that  provides  for  such  a  transition. 
This  provision  reflects  the  fact  that 
Congi-ess  has  had  to  request  repeatedly 
that  PADC  submit  a  plan  for  a  succes- 
sor entity  and  PADC  has  provided  such 
a  plan  with  maximum  reluctance.  The 
proposal  received  after  lengthy  delays 
this  summer  was  entirely  inadequate 
and  would  have,  in  effect,  simply  recre- 
ated PADC  to  continue  on  in  jjerpetu- 
ity. 

Clearly,  the  PADC  and  the  adminis- 
tration require  firm  direction  from 
Conk'ress  in  order  to  move  on  to  the 
next  phase.  For  this  reason,  the  legisla- 
tion before  the  House  today  includes 
language  to  bring  about  the  transition 
toward  the  shutting  down  of  PADC. 
title  XI 

Title  XI  would  establish  the  new  Bed- 
ford Whaling  National  Historical  Park 
in  New  Bedford,  MA.  The  city  of  New 
Bedford  became  the  center  of  the  whal- 
ing industry  at  its  peak  between  1820 
and  1860.  and  also  represents  associated 
whaling-related  themes  such  as  immi- 
gration, the  expansion  of  trade  and  ex- 
ploration as  well  as  conservation  of 
natural  resources. 

The  provisions  of  title  XI  are  iden- 
tical to  H.R.  3989,  which  the  House  of 
Representatives  approved  on  August  1. 
1994.  The  Senate  has  held  a  hearing  on 
this  legislation,  but  no  further  action 
has  been  taken.  This  is  a  new  park 
which  will  preserve  and  interpret  re- 
sources representing  themes  not  ad- 
dressed at  current  national  park  sys- 
tem units. 

TITLE  XII 

Title  XII  would  establish  the 
Quinebaug  and  Shetucket  Rivers  Val- 
ley national  heritage  corridor  In  the 
State  of  Connecticut.  The  Quinebaug 
and  Shetucket  Rivers  valley  in  north- 
eastern Connecticut  includes  natural 
landscapes,     parks,     and     other     open 


spaces  as  well  as  mill  villages,  some 
native  American  and  colonial  archae- 
ological sites,  and  sites  associated  with 
the  "great  awakening"  religious  re- 
vival in  colonial  New  England. 

Title  XII  includes  the  provisions  of 
H.R.  1348.  which  was  approved  by  the 
House  of  Representatives  on  September 
13.  1993.  This  legislation  provides  for  an 
appropriate  and  workable  partnership 
between  the  National  Park  Service  and 
State  and  local  agencies  and  individ- 
uals to  protect  and  preserve  the  re- 
sources in  the  valley  corridor. 

TITLE  XIII 

Title  XIII  would  establish  the  Great 
Falls  Historic  District  in  Paterson.  NJ. 
Because  of  the  city's  close  proximity  to 
the  Great  Falls  of  the  Passaic  River,  it 
became  one  of  the  country's  first  man- 
ufacturing centers.  Paterson  became 
an  early  site  of  industrial  development. 
generating  such  products  as  the  Colt 
revolver,  the  Rogers  steam  locomotive. 
Wright  aeronautic  engines,  and  the 
first  practical  submarine. 

Title  XIII  is  identical  to  H.R.  3498 
which  was  approved  by  the  House  of 
Representatives  on  April  12.  1994.  In 
this  instance,  funds  had  already  been 
appropriated  and  expended,  and  plans 
had  already  been  drafted  for  further 
National  Park  Service  involvement. 
This  legislation  establishes  clear  lines 
of  authority  and  limits  further  funding 
for  these  areas  so  that  the  National 
Park  Service  budget  does  not  becom.e 
Increasingly  burdened  by  open-ended 
appropriations  for  areas  which  are  not 
owned  or  operated  by  the  National 
Park  Service.  This  section  provides  for 
appropriate  assistance  to  Paterson 
while  limiting  further  National  Park 
Service  involvement. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  .Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  In  support  of  H.R. 
4746. 

I  want  to  thank  Mr.  .Millek.  chair- 
man of  the  Full  Committee,  and  the 
subcommittee  chairman.  Mr.  Vento. 
for  their  cooperation  on  this  bill 

It  is  a  true  compromise  and  contains 
a  no-net-gain  of  wilderness  in  Alaska. 

The  administration's  bill  contained 
41.000  acres  of  wilderness  and  my  hill 
contained  zero,  what  we  have  agreed 
upon  is  just  shy  of  20.000  acres. 

This  bill  settles  a  long-standing  dis- 
pute between  the  residents  of 
Anaktuvuk  Pass  and  the  Park  Service 
whereby  the  residents  can  continue  to 
use  ATV's  on  certain  park  lands  for 
subsistence  purposes. 

I  urge  support  for  this  hill  and  I  re- 
serve the  balance  of  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Idaho. 
Mr.  LaROCCO. 

Mr.  LaROCCO.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  yielding  time  to 
me. 


Mr.  Speaker.  I  thank  Chairman  MIL- 
LER and  Chairman  Vento  for  their  able 
assistance  in  bringing  to  the  floor  this 
legislative  package.  H.R.  4746  includes 
measures  I  introduced  to  protect  a  25- 
mile  stretch  of  the  North  Fork  of  the 
Payette  River  from  hydropower  devel- 
opment and  designate  the  Lower  Salm- 
on River  as  part  of  the  Wild  and  Scenic 
Rivers  System. 

.VORTH  FORK  OF  THE  PAYETTE 

The  North  Fork  is  considered  to  be 
one  of  the  finest  stretches  of 
Whitewater  in  the  United  States.  This 
class  five  river  tumbles  spectacularly 
for  many  miles  along  Idaho's  main 
north-soutb  highway,  and  many  di- 
verse Idaho  groups  have  endorsed  keep- 
ing the  No."th  Fork  In  lis  free-flowmtr 
state. 

In  1991,  this  stretch  of  river  was  made 
off  limits  to  dams  m  a  State  water  plan 
adopted  by  Idaho's  legislature.  Months 
after  the  plan  was  approved,  an  inter- 
est group  betran  the  process  to  obtain  a 
hydropower  license  from  the  Federal 
Energy  Regulatory  Commission. 

In  introducing  the  Payette  legisla- 
tion, it  was  my  intention  to  reinforce 
the  authority  of  the  State  over  the 
m.anagement  of  Idaho's  water,  and  re- 
move this  segment  from  the  threat  of 
the  Federal  Energy  Regulatory  Com- 
mission approval  of  a  dam  or  diversion 
against  the  will  of  the  State, 

In  committee.  I  was  successful  in 
winning  an  amendment  to  provide  ad- 
ditional assurance  that  the  State  law 
prohibiting  dams  would  prevail.  My 
amendment  simply  states  the  provi- 
sions of  the  act  would  remain  in  effect 
so  long  as  the  State  of  Idaho  prohibits 
development  of  hydroelectric  projects 
on  this  stretch  of  the  North  Fork  of  the 
Payette. 

LOWER  SALMON 

H.R-  4746  also  contains  a  measure  to 
protect  112  miles  of  the  Lower  Salmon 
River  m  Idaho  as  part  of  the  National 
Wild  and  Scenic  River  System— 59 
males  as  recreational.  53  .miles  as  sce- 
nic and  zero  as  wild.  The  Salmon  River 
is  the  longest  free-flowmg  river  in  the 
lower  48  States  and  flows  through  the 
second  deepest  gorge  on  the  continent. 

While  other  segments  of  the  river  had 
been  protected  when  the  Wild  and  Sce- 
nic Rivers  Act  was  enacted  in  1968.  the 
act  called  for  a  study  of  the  lower  part 
of  this  river  for  possible  further  des- 
ignation. Now  it  is  time  to  designate 
that  remaining  stretch  of  the  Lower 
Salmon  to  its  confluence  with  the 
Snake  River.  The  Lower  Salmon  legis- 
lation stalled  last  Congress  with  the 
search  for  acceptable  compromise  lan- 
guage on  scenic  easements.  I  continued 
to  explore  possible  solutions  and  found 
promising  language  in  legislation  en- 
acted last  year  to  designate  the  Red 
River  in  Kentucky. 

The  language  on  scenic  easements  in 
the  Red  River  legislation  was  unani- 
mously accepted  in  both  the  House  and 
Senate  as  a  fair  compromise.  It  states. 
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Nothing  in  this  Act.  or  in  the  amend- 
ment to  the  Wild  and  Scenic  Rivers  Act 
made  by  this  Act.  shall  be  construed  as 
authorizing  any  acquisition  of  any  sce- 
nic easement  that  without  the  consent 
of  such  landowner  would  affect  any 
regular  use  of  relevant  lands  that  was 
exercised  prior  to  the  acquisition  of 
such  easement." 

In  addition.  I  worked  with  the  North- 
west Powerboaters  Association  to  in- 
clude language  to  protect  existing  uses 
of  the  Lower  Salmon  River  at  levels 
consistent  with  the  resource  manage- 
ment plan 

I  have  also  worked  to  assure  inclu- 
sion of  this  part  of  the  Lower  Salmon 
in  the  National  Wild  and  Scenic  Rivers 
System  will  not  restrict  necessary 
maintenance  and  improvement  on  U.S. 
Highway  95.  the  only  improved  major 
highway  between  northern  and  south- 
ern Idaho. 

As  the  committee  report  states,  "be- 
cause the  portions  of  the  Lower  Salm- 
on River  covered  by  this  bill  were  rec- 
ornmended  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
the  Bureau  of  Land  Management  and 
the  Forest  Service  have  been  managing 
them  in  accordance  with  the  Wild  and 
Scenic  Rivers  Act  for  many  years,  and 
that  such  management  has  not  re- 
sulted in  such  problems.  The  Commit- 
tee is  confident  that  the  Federal  land 
managers  and  the  Idaho  Department  of 
Transportation  will  continue  to  work 
together  In  a  cooperative  manner  to  re- 
solve any  concerns  on  this  point." 

Mr.  Speaker,  these  measures  to  pro- 
tect Idaho's  rivers  are  sound  and  enjoy 
wide  support.  Therefore,  I  urge  my  col- 
leagues to  support  passage  of  H.R.  4746. 

Mr  VENTO  Mr  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Ari- 
zona [Ms.  English]  who  has  a  title  in 
this  bill,  the  Walnut  Canyon  National 
Monument,  which  she  has  worked  long 
on  and  done  an  excellent  job  In  terms 
of  resolving  this  title. 

Ms.  ENGLISH  of  Arizona.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  Speaker,  just  a  quick  word  An 
awful  lot  of  support  from  a  bipartisan 
group  of  people  has  worked  a  long  time 
to  resolve  an  issue  that  took  about  7  or 
8  years  In  finding  realignment,  and  this 
bill  has  been  a  long  way  on  the  road.  It 
basically  includes  two  archaeological 
sites  that  were  left  out  of  the  original 
park  back  in  1915,  and  I  am  proud  to 
say  that  there  is  no  money  involved  in 
it  and  everybody  is  in  agreement.  I  re- 
quest support,  and  am  happy  to  answer 
any  questions. 

Mr  WOLF  Mr  Speaker,  i  rise  in  support  of 
H  R.  4746,  legislation  "^akmg  technical  correc- 
tions to.  anonq  otner  'hmgs.  the  Manassas 
National  Bafiedeio  Park  Amendments  of  1988. 
the  Dayton  Aviation  Heritage  Preservation  Act 
of  1992.  and  me  Alaska  National  interests 
Lands  Conser^'ation  Ac!  My  comments  con- 
cern the  title  of  the  bill  designated,  the  "Ma- 
nassas National  Battlefield  Park  Amendments 
of  1994." 


The  puroose  of  the  Manassas  National  Bat- 
tlefield Park  Amendments  of  1994  is  to  pro- 
vide for  the  orderly  termination  of  easements 
and  property  used  for  public  utility  purposes  at 
the  Manassas  National  Battlefield  Park.  This 
legislation  is  necessary  to  avert  a  costly  and 
public  lawsuit  that  Virginia  Power  will  be 
forced  to  file  should  this  clarification  not  be- 
come law 

Mr  Speaker,  you  may  recall  that  In  1988 
the  Congress  passed  legislation  saving  the 
land  where  the  Second  Battle  of  Manassas 
occurred,  thereby  avoiding  development  of  this 
historic  Civil  War  battlefield  site  In  so  doing. 
the  National  Park  Service  became  the  owners 
of  an  easement  which  Virginia  Power  pre- 
viously owned  and  on  which  were  constructed 
major  electric  power  transmission  lines  Be- 
cause the  general  statute  of  limitations  on 
condemnation  claims  expires  in  November, 
Virginia  Power  would  be  forced  to  file  a  S60 
million  lawsuit  to  compensate  them  for  the 
condemned  easement  and  transmission  lines 
This  House  is  responding  responsibly  to  this 
proDlem  by  extending  the  time  tor  Virginia 
Power  and  the  National  Park  Service  to  work 
together  to  craft  an  equitaole,  cost  effective 
solution  to  this  problem 

If  this  technical  corrections  bill  is  not 
passed,  Virginia  Power  will  Pe  forced  to  file 
suit  to  presePi/e  its  fifth  amendment  takings 
claim.  Such  a  costly  suit  would  be  a  waste  of 
both  Federal  and  Virginia  Powers  resources. 
This  legislation,  which  is  similar  to  legislation 
I  introduced  in  May  (H.R  4435),  would  merely 
clarify  that  proceedings  seeking  a  determina- 
tion of  (ust  compensation  with  respect  to  the 
taking  of  property  used  for  puoiic  utility  pur- 
poses must  commence  withm  3  years  after  the 
date  of  enactment  of  the  Manassas  National 
Battlefield  Park  Amendments  of  1994.  This 
would  allow  Virginia  Power  and  the  National 
Park  Service  another  3  years  to  resolve  Vir- 
ginia Power's  claim  tor  compensation  This  will 
save  taxpayer  money  and  save  Virginia  Pow- 
er's ratepayers  money  because  Virginia  Power 
will  not  have  to  file  a  costly  lawsuit  in  Federal 
district  court 

Mr.  Speaker,  this  House  should  know  that 
passage  of  this  legislation  merely  means  that 
this  body  supports  a  3-year  extension  m  which 
Virginia  Power  and  the  Park  Service  can  re- 
solve this  claim,  thereby  avoiding  a  costly  law- 
suit. I  understand  that  the  National  Park  Serv- 
ice has  tentative  olans  to  relocate  the  power 
lines  and  is  considering  three  options  tor  so 
doing  I  would  hope  that  the  Park  Sen/ice  and 
Virginia  Power  will  continue  to  work  together 
to  ensure  any  future  relocation  of  the 
powerlmes  be  at  the  lowest  cost  and  incon- 
venience of  the  American  taxpayer  and  Vir- 
ginia Power's  ratepayers  as  well  as  the  neigh- 
bors of  the  Manassas  National  Battlefield 
Park. 

Mr  Speaker,  I  would  like  to  enter  two  letters 
into  the  record  related  to  this  matter  This  first 
is  from  J  T  Rhodes,  president  and  CEO  of 
Virginia  Power,  and  the  second  is  from  Robert 
Stanton,  regional  director  of  the  National  Cap- 
ital Region  of  the  National  Park  Service 


VlRGI.M.^  POWKR. 
Richmond.  VA   May  6.  1994. 
Hon.  Frank  R.  Wolf. 
House  of  Representatives 
Washington.  DC. 

MANA.SSAS  NATIONAL  BATTLEFIELD  PARK 

A.MENDMENTS  OF  1994 

Dear  Congress.man  Wolf.  I  would  like  to 
express  VlrKlnla  Power's  support  for  your 
bin  to  provide  for  the  orderly  termination  of 
public  utility  easement.s  within  the  Manas- 
sas National  Battlefield  Park,  .^s  you  know. 
Virginia  Power  and  the  National  Park  Serv- 
ice have  been  working  together  since  1989  to 
relocate  the  existing  electric  overhead  trans- 
mission lines  on  the  Manassas  National  Bat- 
tlefield Park. 

Prior  to  the  legislative  taking  of  1988  (Ma- 
nassas National  Battlefield  Park  Amend- 
ments of  1988).  Virginia  Power  owned  an 
easement  on  which  were  constructed  one 
500,000  volt  transmission  lines  and  two  230.000 
volt  transmission  lines.  These  lines  and  tow- 
ers were  an  integral  part  of  Virginia  Power's 
transmission  system,  serving  customers  In 
Northern  Virginia  and  south  into  North 
Carolina  and  Interconnecting  with  utilities 
in  the  northeast. 

Virginia  Power  and  the  National  Park 
Service  staff  have  concentrated  over  the  last 
18  months  on  a  suitable  route  to  relocate  the 
transmission  lines  This  has  Involved  prepa- 
ration of  an  Environmental  Assessment  by 
the  National  Park  Service,  preparation  of  a 
Virginia  State  Corporation  Commission  ap- 
plication by  Virginia  Power  and  meetings 
with  the  public.  The  next  step  in  our  process 
Is  for  the  National  Park  Service  to  submit 
their  Environmental  Assessment  for  public 
notice  and  comment  and  for  Virginia  Power 
to  file  our  State  Corporation  Commission  ap- 
plication for  public  notice  and  any  necessary 
public  hearings. 

We  support  the  passage  of  your  bill  because 
It  will  allow  Virginia  Power  and  the  Park 
Service  the  necessary  time  to  complete  the 
required  public  reviews,  which  could  take 
substantial  time  beyond  November  1994. 
Should  the  statute  of  limitations  not  be  ex- 
tended. I  am  advised  by  our  attorneys  that  It 
will  be  necessary  for  Virginia  Power  to  pre- 
pare and  file  legal  action  before  November 
10.  1994  to  preserve  our  rights,  even  though 
Virginia  Power  and  the  National  Park  Serv- 
ice, are  working  together  In  a  spirit  of  co- 
operation to  find  a  solution  that  will  be  of 
least  cost  to  the  taxpayers  and  Virginia 
Power  s  ratepayers.  Legal  action  would  be  a 
waste  of  Virginia  Power  and  federal  re- 
.sources.  and  we  would  .much  rather  see  an 
extension  of  the  statute  of  limitations  which 
would  allow  us  to  complete  this  project  in  an 
orderly  fashion  through  the  federal  and 
State  processes.  Thus,  your  bill.  If  enacted 
before  the  fall  recess,  should  avoid  costly 
litigation  rather  than  precipitate  It. 

Again.  Virginia  Power  supports  this  pro- 
posed legislation.  If  we  can  provide  any  as- 
sistance during  the  legislative  process, 
please  do  not  hesitate  to  call  me  at  804  771- 
1341. 

Sincerely. 

J.  T  Rhodes. 
President  and 
Chief  Ezerutive  Officer 
U.S.  Departme.nt  of  the  Interior, 
N.\TioNAL    Park     Service,     Na- 
tional Capital  Region. 

Washington.  DC.  June  7.  1994. 
L58(  NCR-LUCE) 
Hon  Frank  R.  Wolf. 
House  of  Representatives, 
Washington.  DC. 

DEAR  Congressman  wolf-  This  is  to  pro- 
vide vou  with  a  technical  review  of  a  draft 


bill  entitled  the  'Manassas  National  Battle- 
field Amendments  of  1994."  This  bill  Is  In- 
tended to  addre.ss  the  orderly  completion  of 
land  acquisition  of  the  Stuart's  Hill  tract  at 
Manassas  National  Battlefield  Park  (Park) 
as  provided  by  the  Manassas  National  Bat- 
tlefield Park  Amendments  Act  of  1988  (the 
Acti,  title  X  of  P.L.  100-647  il6  U.S.C. 
§429b(b)). 

The  Act  provided  for  the  legislative  taking 
of  lands.  Including  Virginia  Power's  ease- 
ment.s. powerllnes  and  towers  on  the  Stuart's 
Hlil  tract  at  the  Park.  .\  concern  has  been 
expressed  by  Virginia  Power  that  the  six- 
year  statute  of  limitations  appearing  In  28 
U.S.C.  §2501  may  apply  to  the  1988  taking  of 
Its  Interests  at  the  Park  under  the  Act. 

■^'our  draft  legislation  would  amend  section 
1(X)02 :bii2i(Ci  of  the  .\ct  to  provide  for  a  nine- 
year  period  for  bringing  actions  for  com- 
pensation with  respect  to  the  taking  of  pri- 
vate property  under  the  .\ct.  It  appears  that 
your  proposed  amendment  would  accomplish 
your  purpose;  that  Is.  permit  the  National 
Park  Service  and  Virginia  Power  to  resolve 
this  matter  without  resort  to  litigation. 

Given  the  uniqueness  of  the  legislative 
taking  method  of  land  acquisition,  neither 
the  National  Park  Service  nor  the  Depart- 
ment of  Justice  has  Issued  an  opinion  on  the 
appikatlon  of  a  statute  of  limitations  to  the 
Act.  However,  the  Department  of  Justice. 
the  National  Park  Service  and  Virginia 
Power  have  been  working  diligently  to-  re- 
solve i-ompensatlon  for  the  legislative  taking 
In  a  cooperative  and  orderly  way.  A  letter  of 
agreement  between  the  parties  was  executed 
on  May  4.  1993.  and  each  is  fulfilling  its  com- 
mitments to  the  other. 

The  National  Park  Service  has  sought  to 
define  and  analyze  alternative  alignments 
and  has  selected  a  preferred  alternative 
which  relocates  the  facilities  to  the  western- 
most edge  of  the  Park.  Virginia  Power  Is 
amenable  to  utilizing  the  powerllne  routing 
as  presented  In  our  preferred  alternative,  and 
Is  also  amenable  to  the  method  of  compensa- 
tion specified  In  our  agreement. 

The  routing  and  method  of  compensation 
discussed  above  would  permit  relocation  of 
lines  so  as  to  reduce  their  Impact  on  the  Stu- 
.irr's  HIU  tract.  The  routing  would  also  re- 
move lines  from  the  center  of  the  Brawner 
Farm,  thus  enhancing  that  park  tract,  and 
would  limit  direct  Impacts  to  the  commu- 
nity beyond  the  park  boundary.  It  would  also 
accomplish  a  completion  of  the  Manassas 
legislative  takings  acquisition  process.  In 
our  opinion,  under  this  plan,  this  relocation 
would  be  affected  at  the  least  cost  to  the 
Ur.ited  States. 

We  have  documented  the  Impacts  of  the  re- 
location of  the  power  transmission  lines, 
towers,  and  easements  In  an  Environmental 
Assessment.  This  assessment  will  be  released 
later  this  m.onth  for  public  comment.  Public 
reaction  to  the  proposal  In  our  recent  Infor- 
mation workshops  was  supportive. 

In  May  1994.  Virginia  Power  prepared  and 
submitted  to  the  Virginia  State  Corporation 
Commission  an  application  to  relocate  the 
lines.  Comm.lsslon  approval  could  take  two 
years  from  the  date  of  filing.  The  six-year 
statute  of  llm.itatlons.  if  applicable,  runs  out 
on  Nove.mber  10.  1994. 

We  understand  that.  In  order  to  protect  Its 
rights  under  Federal  law.  If  the  period  of 
time  for  filing  an  action  for  takings  under 
the  .\ct  is  not  extended  In  a  way  such  as 
would  be  provided  by  your  draft  bill,  Vir- 
ginia Power  will  file  suit  before  the  Novem- 
ber deadline. 

We  believe  the  current  negotiated  course 
of   action    will    resolve    the    relocation    and 


compensation  matter  without  resorting  to 
litigation.  Litigation  could  disrupt  the  coop- 
erative efforts  of  the  parties  to  settle  the 
case,  and  would  be  an  unnecessary  expense 
to  both  the  American  taxpayers  and  Virginia 
Power's  ratepayers.  Amending  the  Act  as 
contemplated  by  your  draft  bill  would  per- 
mit the  parties  sufficient  time  to  close  the 
acquisition  process  without  the  expense  and 
distraction  of  litigation. 

As  you  know,  this  draft  legislation  has  not 
been  reviewed  within  the  Department  of  the 
Interior  nor  cleared  by  the  Office  of  Manage- 
ment and  Budget.  We  can.  therefore,  make 
no  commltm.ent  at  this  time  concerning  the 
position  of  the  Department  on  this  matter. 

We  appreciate  your  interest  and  concern  In 
this  matter. 

Sincerely, 

Robert  Stanton, 
Regional  Director. 
.\jtional  Capital  Regior. 

Mr.  RICHARDSON.  Mr.  Speaker.  I  am 
pleased  to  nse  today  in  support  of  H  R  3204, 
legislation  I  introduced  to  transfer  a  765  care 
tract  of  land  in  the  Wheeler  Peak  Wilderness 
to  the  Taos  Pueblo  for  management  as  wilder- 
ness in  the  Blue  Lake  Wilderness  m  northern 
New  Mexico 

This  legislation  completes  a  long  and  dif- 
ficult struggle  by  the  Taos  Pueblo  oeoole  to 
gain  the  return  of  one  of  their  most  sacred 
Sites. 

The  765  acre  bottleneck  traa  has  had  reli- 
gious significance  for  these  people  for  thou- 
sands of  years 

In  fact,  the  entire  Taos  Puebio  was  recog- 
nized by  the  United  Nations  as  a  World  Herit- 
age Site  in  1992  in  recognition  of  its  status  as 
one  of  the  last  remaining  pre-Columbian  civili- 
zations in  North  America. 

The  transfer  made  possible  by  this  legisla- 
tion will  restore  the  land  to  the  Pueblo  and  en- 
able the  Pueblo  to  guard  against  the  public 
instrusions  that  are  presently  occurring  on  sur- 
rounding Indian  lands  and  sacred  Sites 

These  intrusions  have  occurred  during  sa- 
cred religious  activities  and  are  wholly  inao- 
propriate  for  such  an  area.  Unfortunately,  the 
Pueblo  IS  powerless  to  prevent  such  intrusions 
without  the  return  of  the  land  to  their  manage- 
ment. 

Under  the  terms  of  the  bill,  the  bottleneck 
lands  would  be  used  for  traonionai  purposes 
only,  such  as  religious  ceremonies,  hunting, 
fishing,  and  as  a  source  of  water,  forage  for 
domestic  livestock.  woo(3.  timber  and  other 
natural  resources. 

H.R.  3204  IS  supported  Dy  ine  entire,  biparti- 
san New  Mexico  congressional  Delegation  and 
by  a  broad  coalition  of  environmental  organi- 
zations including  the  Wilderness  Society,  the 
Audobon  Society  and  the  Sierra  Club  at  the 
local,  state  and  national  levels. 

Identical  legislation  in  the  Senate  has  been 
introduced  by  our  senior  Senator,  Pe'E  Do- 
MENiCi,  and  cosponsored  oy  Senator  Jeff 
BiNGAMAN  of  New  Mexico  and  the  Senate  Mi- 
nority Leader,  Bob  Dole 

In  conclusion.  Mr.  Chairman,  let  me  say  that 
the  passage  of  H.R.  3204,  and  the  other  Na- 
tive American  bills  on  the  schedule  today 
should  be  seen  as  a  statement  by  Congress 
that  we  will  honor  our  commitments  to  Indian 
people  and  work  cooperatively  with  them  to 
address  their  concerns  responsibly  and  effec- 
tively. 


I  would  like  to  thank  Chairman  Vento  and 
Chairman  Miller  tor  their  cooperation  m 
bringing  this  imbortant  legislation  to  the  floor 
today. 

I  look  forward  to  ts  adoption  oy  the  House 
and  the  Senate  ana  its  enactment  into  law  as 
soon  as  possible 

Mr.  WILLIAMS  Mr,  Speaker,  I  want  to  thank 
the  chairman  of  the  subcommittee,  Mr.  Vento. 
and  the  sponsor  of  the  Salmon  River  bill,  Mr. 
L^Rocco,  for  working  with  me  on  a  provision 
requiring  a  study  of  Rock  Creek.  MT,  for  its 
suitability  as  a  wild  ana  scenic  river,  pursuant 
to  section  '^.(a)  of  the  Wild  and  Scenic  Rivers 
Act. 

Rock  C'eek  runs  aoproximately  55  miles 
from  Its  headwaters  m  the  Anaconda  Pintler 
Wilderness  to  the  confluence  with  the  Clark 
Fork  River  abou'  15  miles  southeast  of  Mis- 
soula. Rock  CreeK  may  have  as  many  as  10 
major  tributaries  which  may  meet  the  eligibility 
standard  of  the  Wild  and  Scenic  Rivers  Act, 
the  determination  of  which  tributaries  should 
be  considered  m  the  study  is  a  discretionary 
decisicn  for  the  Forest  Service 

Mr.  Speaker,  were  I,  for  a  day.  endowed 
with  a  cosmic  ability  to  make  a  stream,  I 
would  use  Rock  Creek  as  the  model;  it  is  a 
perlec:!  stream,  l  first  fished  Rock  Creek  when 
I  was  a  student  at  the  University  of  Montana 
in  the  i950's.  and  i  would  say  to  my  col- 
leagues that  those  waters  stay  with  you  for- 
ever. The  riffles,  the  deeo  pools,  the  rainbow, 
cutthroat,  and  bull  trout,  it  all  stays  m  your 
head. 

fvlontanans  have  long  treasured  Rock 
Creek,  one  of  Montana's  blue  ribbon  trout 
streams.  To  the  Montanans  who  regularly  float 
and  fish  Rock  Creek,  it  is  simply  one  of  our 
State's  premier  free  flowing,  pristine,  and  rel- 
atively undeveloped  nver  systems. 

Rock  Creek  was  one  of  Montana's  early 
conservation  battlegrounds.  In  response  to 
Forest  Service  plans  tor  extensive  logging  in 
Rock  Creek  in  the  mid-1960's,  local  fishermen 
organized  out  of  concern  that  reading  and  tim- 
t5er  harvesting  could  adversely  affect  the  water 
quality,  and  the  fishery,  of  Rock  Creek. 

Out  of  that  controversy  emerged  the  Rock 
Creek  Advisory  Council,  in  which  anglers  and 
conservationists  sat  oown  with  loggers,  ranch- 
ers and  agency  peooie  to  find  agreement  on 
logging  m  Rock  Creek.  The  <irst  Rock  Creek 
Advisory  Council  recommendations,  adopted 
by  the  Forest  Ser.'ice.  were  for  the  careful  de- 
sign of  National  Forest  projects  to  minimize 
damage  to  water  quality,  and  to  conduct  care- 
ful before  and  after  monitoring  to  verify  that  a 
project  did  not  adversely  affect  water  quality. 

Since  then.  Montanans  have  greeted  pro- 
bosals  for  further  mm'ng  and  logging  in  the 
Rock  Creek  oasm  lirmiy,  and  consistently:  The 
water  quality  of  this  blue  npbon  trout  stream  is 
one  of  the  Treasure  States  treasures  and 
must  be  protected,  period. 

Nonetheless,  the  threats  to  Rock  Creek  con- 
tinue. There  is  renewed  interest  in  gold  mining 
among  some  of  Rock  Creek's  histonc  mining 
districts.  Modern  technology  enables  miners  to 
extract  an  ounce  of  gold  from  100.000  tons  of 
ore  profitably,  threatening  broadly  mineralized 
areas  like  Rock  Creek.  There  is  renewed  inter- 
est in  timber  harvesting 

Threats  of  subdivision  have  energized  local 
people  to  raise  funds  for  conservation  ease- 
ments, in  which  landowners  are  compensated 
for  committing  their  property  to  remain  whole. 
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The  Wtid  Scenic  Rivers  Act  lends  Federal 
protection  and  status  to  those  tree  (lowing  riv- 
ers where  outstanding  natural  qualities,  rec- 
reational opportunities,  ecological  diversity, 
and  clean  water  are  paramount  Through  the 
study  process  the  US  Forest  Service  will  re- 
view the  public,  private  landowner,  and  local 
governmental  concerns  about  Rock  Creek, 
and  make  recommendations  to  the  President 
and  the  Congress  regarding  its  suitability  (or 
designation  under  the  Wild  and  Scenic  River 
System 

For  the  record,  there  is  nothing  m  the  study 
status  that  attects  private  property  rights 
Those  who  own  land  along  Rock  Creek  should 
De  assured  'hat  their  prerogatives  m  the  use 
o(  their  land  are  unchanged  as  a  result  o(  this 
legislation. 

This  Dill  Degms  the  process  o(  deciding 
whether  Rock  Creek  is  an  appropriate  addition 
to  the  National  Wild  and  Scenic  River  System 
The  National  Wild  and  Scenic  Rivers  Act  is, 
simply,  the  strongest  statutory  tool  we  have  (or 
the  protection  o(  natural,  free  (lowing  nvers. 

Ms  ENGLISH  o(  Arizona.  Mr.  Speaker.  Wal- 
nut Canyon  National  Monument  is  located  |usi 
outside  the  city  ot  Fiagsiafi,  AZ  It  was  estab- 
lished in  1915  to  protect  and  preserve  out- 
standing archeoiogicai  resources. 

Walnut  Canyon  contains  Over  400  archeo- 
logicai  sites,  nciudmg  several  clit(  dwellings  of 
•he  orehisior.c  Smagua  culture  located  m  a 
spectacular,  aeep  narrow  canyon.  Some 
/ears  ago.  however,  it  was  discovered  that 
two  of  the  most  important  sites  lay  )ust  outside 
the  Doundanes  o(  the  monument  This  bill 
would  expand  the  monument  to  include  these 
sites 

The  expans'on  will  complete  the  |0b  begun 
in  the  early  1900  s.  when  'he  ethnologic,  sci- 
entidc.  and  educational  'mporance  o(  these 
ruins  was  first  recognized  it  would  simply 
transter  management  responsibilities  for  1279 
acres  from  'he  U  S  Forest  Sen/ice  to  the  Na- 
tional f'ark  Senv'ice  No  private  or  State  land  is 
a((ec*ed 

For  the  last  several  months,  i  have  worked 
closely  with  area  land  manages,  local  and 
county  otficials.  and  community  groups  on  this 
issue  This  Pill  IS  'he  product  of  these  ex- 
tended consultations  and  i  would  like  to  o((er 
a  special  thanks  to  all  those  who  worked  so 
hard  to  move  this  issue  for^aro. 

I'm  very  pleased  with  the  strong  bipartisan 
support  this  Dill  has  received  from  my  col- 
leagues, both  from  the  Arizona  congressional 
delegation,  and  on  the  Committee  of  Natural 
Resources  The  Dill  also  enpys  broad  local 
support  and  "he  support  of  Doth  local  NFS  and 
Forest  Ser>/ice  officials 

Finally,  i  aouio  like  to  thank  Chairman 
VENTO,  ot  the  SuDcommittee  on  National 
Parks.  Forests,  and  Public  Lands,  and  Chair- 
man Miller  of  the  (ull  committee,  (or  their 
help  in  moving  forward  on  this  bill  in  the  wan- 
ing days  of  this  Congress 

Thank  you.  Mr  Speaker,  and  I  urge  my  col- 
leagues to  Support  the  Walnut  Canyon  Na- 
tional Monument  Boundary  Modification  Act. 

Ms  SLAUGHTER  Mr  Speaker  thank  you 
for  the  opportuni'y  to  support  legislation  to  re- 
authorize the  Women  s  Rights  National  Park  m 
Seneca  Fails,  NY 

A  crucial  cnapter  in  tne  history  of  the  Amer- 
ican   women's    movement    began    in    Seneca 


Falls,  with  the  (irst  Women's  Rights  Conven- 
tion in  1848  More  than  300  men  and  women 
gathered  here  to  endorse  a  Declaration  of 
Sentiments  that  espoused  such  radical  prin- 
ciples as  "all  men  and  women  are  created 
equal."  The  declaration  also  called  for  the 
right  of  American  women  to  vote,  the  right  to 
equal  education,  wages  and  |0b  opportunities. 
One  hundred  and  forty-six  years  later,  Amer- 
ican women  are  still  waiting  to  achieve  many 
o(  these  same  equalities. 

Today,  in  Seneca  Falls,  the  Women's  Rights 
National  Historic  Park  stands  as  a  testament 
to  the  struggle  of  the  fledgling  women's  nghts 
movement  and  its  early  organizers.  The  park 
was  originally  established  by  act  of  Congress 
in  1980,  today  it  has  grown  to  include. 

The  Wesleyan  Methodists  chapel,  which 
opened  to  the  public  )ust  last  summer  and  was 
the  site  of  the  1848  convention;  the  MClmtock 
House,  where  the  Declaration  of  Sentiments 
was  written;  and,  the  home  of  Elizabeth  Cady 
Stanton 

H  R  359  was  originally  introduced  to  im- 
prove the  management  ot  the  Park's  re- 
sources, and  to  make  possible  the  preserva- 
tion of  important  historic  structures  In  1991 
the  Parks  Service  recommended  the  acquisi- 
tion of  four  crucial  parcels,  including  a  mainte- 
nance building  and  three  small  properties  ad- 
jacent to  existing  park  land 

The  legislation  we  are  considering  today 
would  authorize  the  expansion  of  the  park  to 
include  these  properties  This  expansion  is 
necessary  to  protect  the  historic  integrity  ot 
the  park  and  provide  a  much-needed  visitors 
center  The  expansion  of  the  Women's  Rights 
Historical  National  Park  has  been  a  North  At- 
lantic regional  priority  for  the  Parks  Service  (or 
the  past  3  years 

In  addition  to  the  historical  exhibits,  the  park 
also  otters  important  educational  services  for 
visitors,  especially  school  children,  who  visit 
The  park  from  around  the  country.  At  the 
Park's  Women's  History  and  Resource  Center, 
teachers  learn  how  to  mtegra'e  women's  his- 
tory into  their  curricula  The  center  also  pro- 
vides opportunities  for  students  to  study  social 
change,  and  how  human  rights  are  achieved, 
established  and  maintained  There  is  also  a 
meeting  center  and  a  reference  library  on 
women's  rights  and  history 

The  story  of  this  park  is  the  stor/  of  a  strug- 
gle for  social  change  The  village  of  Seneca 
Falls  has  played  an  important  role  m  the  wom- 
en's rights  movement,  as  well  as  in  the  aboli- 
tionist movements  of  the  pre-Civil  War  era. 
And  Seneca  Falls  has  continued  'o  De  a  mag- 
net for  progressive  movements,  even  into 
modern  times  This  legislation  will  ensure  that 
the  park  can  continue  to  play  an  important  role 
in  American  history 

All  of  us  who  understand  the  value  o(  the 
Women's  Rights  National  Park  want  to  see  it 
continue  to  prosper  We  must  make  sure  the 
park  remains  as  an  important  resource,  re- 
minding us  of  the  ongoing  s'ruggie  of  Amer- 
ican women  (or  (ull  civil  rights  and  economic 
opportunity  I  urge  my  colleagues  to  approve 
this  authorizing  legislation 

Mr  YOUNG  of  Alaska  Mr  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  mv  time. 

Mr  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  h\ 
the  gentleman  from  Minnesota  [Mr. 
V'ENTO]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H  R.  4746.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RIO  PUERCO   W.^TKiiSHF.D  ACT  OV 
;:i!'l 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1919)  to  improve  water  qualit.y 
within  the  Rio  Puerco  watershed  and 
to  help  restore  the  ecological  health  of 
the  Bio  Grande  though  the  cooperative 
identification  and  implementation  of 
best  management  practices  which  are 
consistent  with  the  ecological,  geologi- 
cal, cultural,  sociological,  and  eco- 
nomic conditions  in  the  region,  as 
amended. 

The  Clerk  read  as  follows: 
S.  1919 

Be  It  enacled  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rio  Puerco 
Watershed  Act  of  1994  ". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

il)  over  time,  extensive  ecoloiflcal  changes 
have  occurred  In  the  watershed  of  the  Rio 
Puerco  River,  in  .Veu'  Mezico.  Including— 

I  A)  erosion  of  agrkultural  and  range  lands; 

(Bi  Impairment  of  waters  due  to  heavy 
sedimentation; 

iCi  reduced  productivity  of  renewable  re- 
sources; 

(D)  loss  of  biological  diversity; 

lE)  loss  of  functioning  riparian  areas;  and 

(F)  loss  of  available  surface  water; 

i2)  damage  to  the  Rio  Puerco  watershed  has 
.seriously  affected  the  economic  and  cultural 
well-being  of  Its  Inhabitants,  including— 

(A)  loss  of  existing  communities  that  were 
based  on  the  land  and  were  self-sustaining, 
and 

(B)  adverse  effects  on  the  traditions,  cus- 
•oms,  and  cultures  of  the  affected  commu- 
nities; 

(3)  a  healthy  and  sustainable  ecosystem  in 
the  Rio  Puerco  watershed  Is  essential  to  the 
long-term  economic  and  cultural  viability  of 
the  region; 

(4)  the  Impairment  of  the  Rio  Puerco  wa- 
tershed has  damaged  the  ecological  and  eco- 
nomic well-being  of  the  area  below  the  Junc- 
tion of  the  Rio  Puerco  with  the  Rio  Grande 
Including — 

lAi  disruption  of  ecological  processes; 

( B )  water  quality  Impairment; 

iCi  significant  reduction  In  the  water  stor- 
atfe  capacity  and  life  expectancy  of  the  Ele- 
phant Butte  Dam  and  Reservoir  system  due 
•o  sedimentation, 

(Di  chronic  problems  of  Irrigation  system 
channel  maintenance,  and 

(El  Increased  risk  of  flooding  caused  by 
sediment  accumulation; 

(5 1  the  Rio  Puerco  Is  a  major  tributary  of 
the  Rio  Grande  and,  the  coordinated  imple- 
mentation of  ecosystem-based  best  manage- 
ment practices  for  the  Rio  Puerco  system 
could  benefit  the  larger  Rio  Grande  system; 


,6)  the  Rio  Puerco  watershed  has  been 
stressed  from  the  loss  of  native  vegetation, 
introduction  of  exotic  species,  and  alteration 
of  riparian  habitat  which  have  disrupted  the 
orisclnal  dynamics  of  the  river  and  disrupted 
natural  ecological  processes; 

i7i  the  Rio  Puerco  watershed  is  a  mosaic  of 
private.  Federal,  tribal  trust,  and  State  land 
ownership  with  diverse,  sometimes  differing 
management  objectives, 

(8i  development,  lir.plementatlon,  and 
m.onitorlnkf  of  an  effective  watershed  man- 
a^rement  program  for  the  Rio  Puerco  water- 
shed is  best  achieved  through  cooperation 
among  affected  Federal.  State,  local,  and 
tribal  entities; 

(9)  the  .Secretary  of  the  Interior,  acting 
throukth  the  Director  of  the  Bureau  of  Land 
Management,  in  consultation  with  the  enti- 
tles listed  in  paragraph  '.8),  and  In  coopera- 
tion wlrh  the  Rio  Puerto  Watershed  Commit- 
tee. Is  best  suited  to  coordinate  management 
efforts  in  the  Rio  Puerco  watershed;  and 

ilOi  accelerating  the  pace  of  improvement 
in  Rio  Puerco  watershed  on  a  coordinated, 
cooperative  basis  will  benefit  persons  living 
in  the  watershed  as  well  as  downstream 
users  on  the  Rio  Grande. 
SEC.  3.  MANAGE.MENT  PROGRAM. 

■  a)  I.v  Gkneh.m..— The  Secretary  of  the  In- 
•erlor.  acting  throuch  the  Bureau  of  Land 
^!ana^'ement  and  in  consultation  with  the 
Rio  Puerco  Manatjement  Committee  estab- 
lished pursuant  to  section  4.  shall — 

111  establish  a  clearint'house  for  research 
and  information  on  inana^'ement  within  the 
area  Identified  as  the  Rio  Puerco  Drainage 
Basin  as  depicted  on  the  map  entitled  'The 
Rio  Puerco  Watershed  '  dated  June  1994,  as 
described  In  Che  attached  map,  including- 

lA)  current  and  hlstorlial  natural  resource 
conditions;  and 

'Bi  data  concerning  the  extent  and  causes 
of  watershed  Impairment, 

(2 1  establish  an  Inventory  of  best  manage- 
ment practices  and  related  monitoring  ac- 
tivities that  have  been  or  may  be  Imple- 
mented within  the  area  Identified  as  the  Rio 
Puerco  Watershed  Projeit  as  depicted  on  the 
map  entitled  "The  Rio  Puerco  Watershed" 
dated  June  1994,  and 

i3i  provide  support  to  the  Rio  Puerco  Man- 
atrement  Committee  to  identify  objectives, 
monitor  results  of  onKoln^t  projects,  and  de- 
velop alternative  watershed  management 
plans  for  the  Rio  Puerco  Drainage  Basin, 
based  on  best  management  practices. 

ibi  Rl"  P'.'KKCO  M.^N.^GK.VIE.N'T  REPORT.— Not 
later  than  2  years  alter  the  date  of  enact- 
ment of  this  Act.  the  Secretary,  in  consulta- 
tion with  the  Rio  Puerco  Management  Com- 
mittee, shall  prepare  a  report  of  appropriate 
.ilternatives  for  the  improvement  of  water- 
shed conditions  in  the  Rio  Puerco  Drainage 
Basin.  The  alternatives  shall  — 

il)  identify  reasonable  and  appropriate 
iToals  and  olijectlves  for  landowners  and  man- 
,i>;ers  in  the  Rio  Puerco  watershed; 

i2i  describe  potential  alternative  actions 
to  meet  the  Mtoals  and  objectives.  Including 
proven  best  management  practices  and  costs 
associated  with  implementing  the  actions; 

i3i  recommend  voluntary  Implementation 
of  appropriate  best  management  practices  on 
both  public  and  private  lands; 

i4)  provide  for  cooperative  development  of 
mana^'^ement  guidelines  for  maintaining  and 
improving  the  ecological,  cultural,  and  eco- 
nomic conditions  on  both  public  and  private 
lands; 

i,ii  piovide  for  the  development  of  public 
participation  and  community  outreach  pro- 
grams that  would  include  proposals  for— 

I  .A  1  cooperative  efforts  with  private  land- 
owners to  encourage  implementation  of  best 


manatfement  practices  within  the  watershed, 
and 

iBi  involvinir  private  citizens  In  restoring 
the  watershed, 

(6)  provide  for  the  development  of  propos- 
als for  voluntary  cooperative  programs 
among  the  Rio  Puerco  Management  Commit- 
tee membership  to  Implement  best  manage- 
ment practices  in  a  coordinated,  consistent, 
and  cost-effective  manner; 

(7)  provide  i"or  the  encouragement  and  sup- 
port im.plementatlon  of  best  management 
practices  on  private  lands;  and 

(8)  provide  for  the  development  of  propos- 
als for  a  monitoring  system  that— 

(A)  builds  upon  existing  data  available 
from  private.  Federal,  and  .State  sources; 

(Bi  provides  for  the  coordinated  collection, 
evaluation,  and  interpretation  of  additional 
data  as  needed  or  collected;  and 

(Ci  will  provide  Information  to — 

(1)  assess  existing  resource  and  socio- 
economic conditions; 

(ill  Identify  priority  Implementation  ac- 
tions, and 

lilii    assess    the    effectiveness    of   actions 
taken. 
SEC.  4.  RIO  PfERCO  M.\.NAGEMENT  COMMrTTEE. 

(a.  E.ST.^HLi^HMKNT —There  is  established 
:.a^ement  Committee  (re- 
^ei.-.;on  as  the   "Commlt- 


M, 


the  Rio  Puer 
ferred  to  in 
tee"i. 

(bi  Memhehshii'.— The  Committee  shall  be 
convened  by  a  representative  of  the  Bureau 
of  Land  Manat-ement,  and  shall  Include  rep- 
resentatives from — 

111  the  Rio  Puerco  Watershed  Committee: 

(2 1  affected  tribes  and  pueblos; 

(3 1  the  Forest  Service  of  the  Department  of 
Agriculture: 

(4 1  the  Bureau  of  Reclamation; 

i5i  the  GeolO(fltai  Survey; 

(6i  the  Bureau  of  Indian  Affairs; 

(71  the  Fish  and  Wildlife  Ser\'lce; 

(8 1  the  .^rm.y  Corps  of  Engineers; 

(9)  the  Soil  Conservation  Service  of  the  De- 
partment of  .^^rl.  ulture; 

(lOi  the  State  of  New  Mexico,  Including  the 
New  Mexico  Environment  Department  and 
the  State  En^tlneer; 

1 11 1  affected  lo^al  .Soil  and  Water  Conserva- 
tion Districts: 

(12i  the  Elephant  Butte  Irrigation  District; 

(13)  private  landowners:  and 

(14)  other  interested  citizens. 

(CI  Duties.— The  Rio  Puerco  Management 
Committee  shall— 

(1)  advise  the  Secretary  of  the  Interior. 
acting  through  the  Director  of  the  Bureau  of 
Land  Management,  on  the  development  and 
Implementation  of  the  Rio  Puerco  Manage- 
ment Program  described  in  section  3;  and 

(2)  serve  as  a  forum  for  information  about 
activities  that  may  affect  or  further  the  de- 
velopment and  implementation  of  the  best 
management  practices  described  in  section  3. 

(d)  TF.RMls.ATlus.—The  Cornmitlee  established 
by  this  subsection  shall  terminate  on  the  date  10 
years  aftt'r  the  date  of  fnactment  of  this  Act. 
SEC.  5.  REPORT. 

Two  years  after  the  date  of  enactment  of 
this  Act.  and  biennially  thereafter,  the  Sec- 
retary of  the  Interior,  in  consultation  with 
the  Rio  Puerco  Management  Committee, 
shall  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  to 
the  Committee  on  Natural  Resources  of  the 
House  of  Representatives  a  report  contain- 
ing— 

(li  a  summary  of  accomplishments  as  out- 
lined In  section  3;  and 

(2)  proposals  for  joint  implementation  ef- 
forts, including  funding  recommendations. 
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SEC.  6.  LOWER  RIO  GRA.NDE  HABITAT  STLT)Y. 

(a)  I.N  Gener.\l.— The  Secretary  of  the  In- 
terior shall,  in  cooperation  with  appropriate 
State  agencies,  conduct  a  study  of  the  Rio 
Grande  from  Caballo  Lake  at  least  to  Sunland 
Park.  New  Mexico.  The  study  shall  Include— 

Ilia  sun.'ey  of  the  current  habitat  condi- 
tions of  the  river  and  Its  riparian  environ- 
ment; 

(2)  identification  of  the  changes  in  vegeta- 
tion and  habitat  over  the  past  400  years  and 
the  effect  of  the  changes  on  the  river  and  ri- 
parian area;  and 

(3)  an  assessment  of  the  feasibility,  bene- 
fits, and  problems  associated  with  activities 
to  prevent  further  habitat  loss  and  restora- 
tion of  habitat  through  relntroductlon  or  es- 
tablishment of  appropriate  native  plant  spe- 
cies. 

(b)  Tr.v.ns.mitt.'^l.— Not  later  than  3  years 
after  the  date  on  which  funds  are  made  avail- 
able to  carry  out  this  Act.  the  Secretary 
shall  transmit  the  study  authorized  by  this 
section  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  to  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives. 

SEC.  7.  ALTHORIZA'nON  OF  .APPROPRIATIONS. 

There  arc  jutti'jri^ed  to  he  appr^jpruitcd  such 
funds  not  exceeding  $7,500,000  as  may  be  nec- 
essary to  implement  sections  I  through  5  of  this 
Act  during  the  first  10  full  fiscal  years  after  the 
date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento] 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  S.  1919  is  similar  to  a 
bill  (H.R.  4010i  introduced  by  our  com- 
mittee colleague  from  New  Mexico  [Mr. 
Richardson].  It  is  intended  to  facili- 
tate a  cooperative  effort  to  improve 
the  management  of  lands  in  the  Rio 
Puerco  ■V\'atershed.  in  New  Mexico. 

The  Rio  Puerco  is  a  major  tributary 
of  the  Rio  Grande,  flowing  into  that 
river  northwest  of  Albuquerque  and 
draining  a  watershed  of  more  than  7.000 
square  miles. 

However,  the  Rio  Puerco's  contribu- 
tion to  the  Rio  Grande  is  primarily 
sediment. 

Downstream,  from  the  rivers'  con- 
fluence, the  Elephant  Butte  reservoir 
provides  water  storage  for  irrigated  ag- 
riculture and  municipalities  in  New- 
Mexico  and  Texas.  The  reservoir's  stor- 
age capacity  and  expected  useful  life 
have  been  significantly  reduced  by 
sedimentation.  Half  the  sediment  en- 
tering the   reservoir,   but   less   than   10 
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percent  of  the  water,  is  from  the  Rio 
Puerco. 

This  condition  is  the  result  of  accel- 
erated, progressive  soil  erosion.  Such 
erosion  within  the  Rio  Grande  Basin, 
and  particularly  within  the  draining  of 
the  Rio  Puerco,  threatens  the  contin- 
ued vitality  of  the  Rio  Grande's  aquat- 
ic system  and  the  productivity  of  lands 
within  the  entire  basin. 

The  area  drained  by  the  Rio  Puerco 
is  a  mosaic  of  land  ownerships  and  Fed- 
eral agency  managrements.  with  no  sin- 
trie  agency  having  watershed-wide  re- 
sponsibility or  expertise. 

The  BLM  is  responsible  for  manage- 
ment of  a  significant  part  of  the  Fed- 
eral lands,  involved,  and  since  the  1960's 
has  done  work— under  the  so-called 
frail  lands  program  that  has  had  posi- 
tive effects,  but  the  Rio  Puerco's  condi- 
tion remains  unsatisfactory  and  in 
need  of  more  coordinated  management 
on  an  ecosystem  basis. 

Toward  this  end,  this  bill  would  di- 
rect BLM  to  establish  a  clearinghouse 
for  research  and  information,  and  to 
develop  a  plan  for  restoration  of  the 
Rio  Puerco  watershed. 

The  bill  would  require  identification 
of  goals  and  objectives  for  landowners 
and  land-managers  and  of  various  al- 
ternative actions  to  meet  the  goals  and 
objectives. 

The  purpose  of  the  bill  is  to  promote 
cooperative  efforts,  including  public 
participation  and  community  outreach. 
to  improve  and  maintain  ecological, 
cultural,  and  economic  conditions  in 
the  area,  including  a  formal  advisory 
role  for  committee  made  up  of  rep- 
resentatives of  relevant  Federal  and 
State  agencies,  affected  Indian  tribes 
and  pueblos,  local  soil  and  water  con- 
servation districts,  the  Elephant  Butte 
irrigation  district,  private  landowners, 
and  other  interested  citizens. 

The  bill  would  also  require  the  Fish 
and  Wildlife  Service,  in  cooperation 
with  State  agencies,  to  assess  ways  to 
stop  habitat  loss  and  possible  reestab- 
lishment.  or  introduction  of  native 
plant  species  in  the  Rio  Grande  Valley. 

While  the  BLM  and  other  Federal 
agencies  already  have  the  authority  to 
carry  out  the  work  envisioned  In  the 
bill,  enactment  of  the  bill  is  intended 
to  give  a  higher  profile  of  that  work. 
and  to  encourage  greater  cooperation 
and  coordination  In  carrying  It  out. 

In  committee.  S.  1919  was  amended  to 
provide  for  'sunsetting  "  the  bill's  advi- 
sory committee,  to  make  clear  that  the 
bill  will  not  restrict  the  authority  of 
the  Fish  and  Wildlife  Service  to  study 
additional  parts  of  the  Rio  Grande  Val- 
ley, and  to  place  a  cap  on  the  bill's  au- 
thorization of  appropriations. 

With  these  amendments.  S.  1919  was 
approved  by  the  committee  without 
controversy.  I  urge  Its  passage  by  the 
House. 

D  2030 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.      THOMAS 


Wyoming       Mr. 


Speaker.  I  yield  myself  such  time  iis  I 
may  consume. 

Mr.  Speaker,  in  committee  there 
were  concerns  raised  about  the  need  for 
enacting  S.  1919.  which  would  establish 
a  clearing  house  for  research  and  infor- 
mation regarding  the  Rio  Puerco 
River.  The  Bureau  of  Land  Manage- 
ment testified  that  this  bill  does  not 
give  them  any  new  authority  and  that 
the  Bureau  is  already  completing  most 
of  this  work. 

The  siltatlon  problem  In  the  Rio 
Puerco  River  has  existed  for  hundreds 
of  years.  This  Is  not  a  man-made  prob- 
lem and  the  fear  Is  that  we  are  throw- 
ing money  at  a  problem  only  mother 
nature  can  fix.  I  support  the  Chair- 
man's amendment  to  sunset  the  pro- 
gram after  10  years  and  to  cap  the  au- 
thorization limits. 

Mr.  RICHARDSON  Mr  Speaker.  I  rise 
today  m  strong  support  of  S.  1919.  the  Rio 
Puerco  Waterstied  Act  ol  1994  This  legisla- 
tion, which  was  introduced  by  Senator  Jeff 
BiNGAMAN  of  New  Mexico,  is  identical  to  my 
bill,  H  R  4010. 

I  would  like  to  thank  Chairmen  Vento  and 
MiLLEFi  for  their  willingness  to  move  on  this  im- 
portant legislation  as  quickly  as  possible 

In  addition,  Chairman  Studds  deserves 
special  praise  for  allowing  this  bill  to  move  tor- 
ward  from  his  committee  as  well 

The  Rio  Puerco  watershed  in  northern  New 
Mexico  is  severely  threatened  by  a  combina- 
tion of  factors  such  as  loss  of  native  vegeta- 
tion, introduction  of  exotic  species,  alteration 
of  npanan  habitat,  and  excessive  sedimenta- 
tion in  the  river  Extensive  ecological  changes 
have  occurred  m  the  watershed  including  ero- 
sion ol  the  agricultural  and  range  lands  and 
loss  of  biological  diversity  and  available  sur- 
face water 

Unfortunately,  these  problems  have  been 
complicated  by  the  interlocking  land  ownership 
of  the  area  which  includes  private,  Federal, 
tribal  trust,  and  State  ownership 

To  address  the  many  conflicting  issues  af- 
fecting protection  of  the  area,  the  bill  estab- 
lishes a  Rio  Puerco  Management  Committee 
to  include  representatives  from  the  Rio  Puerco 
Watershed  Committee,  affected  tribes  and 
pueblos,  all  relevant  Federal  agencies  and  pri- 
vate landowners 

In  addition,  the  bill  provides  for  the  long- 
term  protection  of  the  river  by  requiring  the 
Secretary  of  interior  to  prepare  a  plan  tor  res- 
toration of  the  river  within  2  years  of  enact- 
ment and  to  report  to  Congress  on  the  Depart- 
ment's aaivities  to  fultill  the  goals  of  this  re- 
quirement. 

This  is  Significant  natural  resources  legisla- 
tion for  New  Mexico  and  I  am  thanktui  tor  its 
consideration  tjy  the  lull  House  today 

I  look  forward  to  its  swift  consideration  in 
the  Senate  and  its  enactment  into  law  later 
this  month. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  temp<i:f  Mr 
INSLEK).  The  question  is  on  the  inDriwn 
offered  by  the  gentleman  from  Min- 
nesota [Mr.  Vein^to]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill. 
S.  1919,  as  amended. 

The  question  was  taken. 

Mr.  HUNTER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair  s 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


SAGUARO  NATIONAL  PARK 
ESTABLISHMENT  OF  1994 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  316)  to  establish  the  Saguaro 
National  Park  in  the  State  of  Arizona, 
and  for  other  purposes. 
S.  316 

Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemhied. 

SECTION  1.  SHORT  TITLE. 

This  Aux.  may  be  cited  as  the  •'Sag'uaro  Na- 
tional Park  Establishment  Act  of  1994''. 

SEC.  2.  FLNDINCS  AND  PURPOSE. 

The  Congress  finds  that— 

(1)  the  Saguaro  National  Monument  was 
established  by  Presidential  Proclamation  In 
1933; 

i2)  the  Tucson  Mountain  unit  was  estab- 
lished by  Presidential  Proclamation  in  1961; 

(3i  In  recognition  of  the  need  to  provide  In- 
creased protection  for  the  monument,  the 
boundaries  of  Tucson  Mountain  unit  were  ex- 
panded In  1976.  and  the  boundaries  of  Rlncon 
unit  were  expanded  In  1991; 

(4)  the  Tucson  Mountain  unit  continues  to 
(ace  threats  to  the  integrity  of  Its  natural 
resources,  scenic  beauty,  and  habitat  protec- 
tion for  which  the  unit  was  established; 

(5)  these  threats  impeded  opportunities  for 
public  enjoyment,  education,  and  safety 
within  the  monument,  as  well  as  opportuni- 
ties for  solitude  within  he  wilderness  areas 
of  the  monument  designated  by  Congress  In 
1976. 

(6)  the  residential  and  commercial  growth 
of  the  greater  Tucson,  Arizona  metropolitan 
area  is  causing  Increasing  threats  to  the 
monument's  resources;  and 

(7)  the  Tucson  Mountain  unit  should  be  en- 
larged by  the  addition  of  adjacent  lands  of 
National  Park  caliber  and  Saguaro  National 
Monument  should  be  afforded  full  recogni- 
tion and  statutory  protection  as  a  National 
Park 

SF.f    3.  KSTABLISH.MENT  OK  S.\(.r.\RO  NATION.XL 
PARK. 

There  l.s  hereby  established  the  Saguaro 
National  Park  (hereinafter  In  this  Act  re- 
ferred to  as  the  -park")  In  the  State  of  .Ari- 
zona. The  Saguaro  National  Monument  Is 
abolished  as  such,  and  all  lands  and  Interests 
therein  are  hereby  Incorporated  within  and 
made  part  of  Saguaro  National  Park  .^ny 
reference  to  Saguaro  National  Monument 
shall  be  deemed  a  reference  to  Saguaro  Na- 
tional Park,  and  any  funds  available  for  the 
purposes  of  the  monument  shall  be  available 
for  purposes  of  the  park 
SEC.  4.  EXPANSIO.N  OF  PARK  BOUNDARIES. 

lai  l.s  Gener.^l.— The  boundaries  of  the 
park  are  hereby  modified  to  reflect  the  addi- 
tion of  approximately  3.460  acres  of  land  and 


Interests  therein  as  ^eneraily  depicted  on 
the  map  entitled  "Saguaro  National  Monu- 
ment .Additions'  and  dated  April.  1994. 

'l.ii  L.-\N[)  AcgriMTioN.— .li  Within  the  lands 
added  to  the  park  pursuant  to  subsection  (ai. 
the  Secretary  !s  authorized  to  acquire  lands 
and  interests  therein  by  donation,  purchase 
with  donated  or  appropi  Sated  funds,  transfer, 
or  exchange:  prundfd.  That  no  such  lands  or 
interests  therein  may  be  acquired  without 
the  consent  of  the  owner  thereof  unless  the 
Secretary  determines  that  the  land  Is  being 
developed,  or  Is  proposed  to  be  developed  In 
a  manner  whkh  Is  determental  to  the  Integ- 
rity of  the  park. 

i2i  Lands  or  Interests  therein  owned  by  the 
State  of  Arizona  or  a  political  subdivision 
thereof  may  only  be  acquired  by  donation  or 
exchange. 

Id  WiTHDRAW.AL.— Subject  to  valid  existing 
rights,  all  Federal  lands  within  the  park  are 
hereby  withdrawn  from  all  forms  of  entry, 
appropriation,  or  disposal  under  the  public 
land  laws,  from  location,  entry,  or  patent 
under  the  United  States  mlnlnK  laws,  and 
from  disposition  under  all  laws  relating  to 
mineral  and  geothermal  leasing,  and  mineral 
materials,  and  all  amendments  thereto. 
SE(     5.  AtTHORIZATlON  OF  APPROPRIATIONS. 

There  l.s  authorized  to  be  appropriated 
such  sums  LIS  may  be  netessary  to  carry  out 
this  Act, 

The  .SPKAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  (Mr.  Ve.nto]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  '20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vknto]. 

GKSKR.M,  LE.^iVK 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  .Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
316.  the  Senate  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  .Minnesota'? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  S.  316  would  expand  the 
Saguaro  National  Monument's  Tucson 
Mountain  utut  to  add  3.460  acres  of 
land  that  contain  significant  but 
threatened  resources.  The  bill  would 
also  redesignate  the  monument  as  a 
national  park.  This  Senate-passed  ver- 
sion IS  similar  to  House  companion  leg- 
islation (H.R.  18'26)  introduced  by  Con- 
gressman KOLHt. 

The  land  included  m  S.  316  is  half  the 
amount  identified  as  appropriate  for 
inclusion  in  the  monument  by  a  Na- 
tional Park  Service  study.  The  Arizona 
delegation  has  worked  closely  with  the 
local  community  and  has  limited  the 
legislation  to  those  lands  rec- 
ommended for  inclusion  by  the  Park 
Service  study  that  are  in  the  hands  of 
willing  sellers.  Even  so,  the  bill  In- 
cludes a  provision  limiting  the  ability 
of  the  Depiirtment  of  the  Interior  to 
condemn  land.  Thus,  there  are  no  con- 
troversies about  the  expansion  of  the 
monument  to  include  the  sites  identi- 
lied  in  the  bill. 


Mr.  Speaker.  Saguaro  National 
Monument  represents  a  fragile,  nation- 
ally significant  resource  long  recog- 
nized as  deserving  protection.  The 
monument's  namesake.  the  giant 
Saguaro  cacti  of  the  Sonoran  Desert, 
can  grow  up  to  50  feet,  weigh  up  to  8 
tons  and  live  up  to  150  years.  On  March 
L  1933.  just  3  days  before  leaving  office. 
President  Herbert  Hoover  acknowl- 
edged the  significance  of  this  resource 
by  Issuing  a  proclamation  creating 
Saguaro  National  Monument  east  of 
Tucson.  President  John  Kennedy  ex- 
panded the  monument  m  1961.  adding  a 
unit  to  the  west  of  Tucson.  Together, 
the  monument's  eastern  section,  or 
Rlncon  Mountain  unit,  and  western 
section,  or  Tucson  Mountain  unit, 
total  87.500  acres.  In  addition  to  the 
spectacular  cacti,  the  monument  is 
also  home  to  javellna.  glla  monsters, 
desert  tortoises  and  the  endangered 
long-nosed  bat. 

The  monument  is  now  subjected  to 
development  threats  and  urban  en- 
croachment. While  the  monument  was 
over  15  miles  from  depression-era  Tuc- 
son, a  town  of  ;^5.000  people  at  the  time 
the  monument  was  established,  its 
growth  to  a  city  of  675,000  has  spawned 
urban  development  now  in  the  process 
of  enveloping  both  units.  As  a  result 
the  nonuments  resources  are  com- 
promised. The  habitats  of  plant  and 
wildlife  populations  are  fragmented  by 
this  encroachment;  off-road  vehicles 
disturb  the  desert  floor;  target  shoot- 
ers take  aim  at  the  Saguaro  cacti;  and 
potential  mining  activities  would  com- 
promise the  character  of  the  monu- 
ment. 

In  1991.  the  National  Park  Service 
undertook  a  comprehensive  boundary 
study  at  the  Tucson  Mountain  unit  of 
the  monument.  The  resulting  report, 
completed  in  June  1993.  was  a  boundary 
resource  inventory  that  identified  6 
areas  totalmir  7. ,560  acres  adjacent  to 
the  boundaries  that  could  be  suitable 
for  addition  to  the  monument.  The  in- 
ventory documented  degradation  of  the 
monument's  resource  values  in  the 
areas  of  biodiversity,  viewshed  integ- 
rity, traditional  cultural  uses,  rec- 
reational access  for  hikers  and  horse- 
back rides,  and  the  wilderness  exi>erl- 
ence. 

S.  316.  would  expand  the  western  unit 
of  Saguaro  by  3.460  acres  and  would  es- 
tablish the  monument  as  Saguaro  Na- 
tional Park.  The  bill  would  authorize 
the  acquisition  of  land  by  purchase,  do- 
nation, transfer  or  exchange,  except 
that  the  consent  of  the  owner  Is  re- 
quired for  such  acquisitions  unless  the 
Secretary  determines  that  the  land  is 
or  will  be  developed  m  a  deterimental 
manner;  authorizes  the  acquisition  of 
lands  from  the  State  or  local  govern- 
ments by  donation  or  exchange  only; 
subject  to  valid  existing  rights,  the  bill 
withdraws  lands  within  the  park  from 
entry,  appropriation,  or  disposal  under 
public    land    laws    and    from    location. 
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entry  and  patent  under  mining,  min- 
eral leasing  and  geothermal  steam 
laws.  In  addition  It  authorizes  appro- 
priations to  carry  out  the  .\ct. 

Mr.  Speaker,  this  is  an  important 
and  worth.v  '.onservation  measure  and  I 
urge  by  colleagues  to  support  this  leg- 
islation and  vote  to  send  the  bill  to  the 
President. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr 
Speaker.  I  yield  myself  1  minute. 

Mr.  Speaker.  I  rise  in  support  of  S. 
316.  legislation  to  expand  Saguaro  Na- 
tional Monument  by  about  3.400  acres. 
While  I  continue  to  be  concerned  about 
perpetual  expansion  of  a  National  Park 
System  which  is  already  severely  un- 
derfunded. I  note  that  lands  added  to 
Saguaro  National  Monument  under 
this  measure  have  been  identified 
through  a  recent  boundary  study  com- 
pleted by  the  National'  Park  Service 
and  that  these  lands  do  have  park 
qualities. 

This  bipartisan  measure  has  already 
been  passed  by  the  Senate  and  our  ac- 
tion today  will  permit  it  to  go  forward 
to  the  President  for  signature  I  en- 
courage my  colleagues  to  support  the 
legislation. 

Mr,  KOlBE  Mr.  Soeaker.  this  is  a  small  bill 
Dy  congressional  s'arcaros  it  aoesnt  aporo- 
priate  billions  o'  aonars,  •  aoesn't  establish  a 
new  progra^i  or  agency,  its  not  health  care 
reform,  or  welfare  reior"-  or  camoaign  finance 
reform 

Yet,  in  Its  own  way.  it  is  a  very  imporant 
bill.  Without  It.  much  of  the  surviving  haortat  of 
the  giant  Saguaro  cactus  ana  its  surrounding 
world  ot  fantastic  flowers,  plants  ana  animals 
would  be  lost.  Whatever  mark  one  gives  this 
session  of  Congress,  one  thing  is  clear:  pre- 
serving the  remarkable  Saguaro  and  its  habi- 
tat is  a  wonhwHiie  achievement. 

The  Saguaro  cactus  is  an  ecological  treas- 
ure. But  It  IS  also  more  t  stands,  uniquely,  as 
the  symbol  ot  the  great  ceserts  ot  North  Amer- 
ica. Like  other  symoois — the  oaid  eagle,  Niag- 
ara Fails,  the  RocKies — ;ne  Saguaro  cactus  in- 
spires us 

The  giant  cactus  can  grow  to  more  than  50 
feet  tall  and  weigh  over  5  tons.  Some  ot  these 
plants  have  more  than  50  arms  or  branches, 
others  have  been  aiive  since  Europeans  first 
came  to  our  shores,  Beg.nnmg  in  May.  flower 
buds  from  the  tips  of  the  cactus  appear  The 
viDrant.  white  flowers  grow  up  'o  4  inches  m 
Oiameter  its  beauty  has  earneo  it  the  designa- 
tion as  the  ofticiai  State  flower  of  Arizona, The 
flower  ana  its  'ruit  riav'e  providing  sustenance 
(or  animals  ana  people  for  centuries  Native 
Americans  oepenaea  on  the  fruit  of  the  big 
cactus  hunareas  of  years  ago  ana  to  this  aay 
some  still  harvest  the  fruit 

But  survival  of  the  Saguaro  is  m  ooub' 
today.  Its  population  is  dwinaling.  its  cause  is 
a  mystery  But  this  bill  ana  its  House  counter- 
pan.  H,R  1826,  !S  our  commitment  to  saving 
this  great  cactus  The  bii!  aOOs  3,460  acres  ot 
vita!  saguaro  habitat  to  the  park  to  ensure  pro- 
tection The  majority  of  the  lano — about 
■/3ds — IS  owned  by  public  agencies  and  will  be 
acquired  at  :ittie  or  no  cost  to  the  Federal 
Government, 
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This  land  on  the  west  side  o(  Tucson  is 
under  tremendous  development  pressure 
Since  I  first  introduced  legislation  m  April  of 
1993.  over  100  acres  of  prestme  sonoran 
desert  habitat  have  been  lost  to  bulldozers 
and  roads  and  homes  To  keep  the  remaining 
area  intact  for  our  children  and  for  the  remain- 
ing oiant  and  animals  that  inhabitant  the 
Saguaro  kingdom,  we  must  act  now. 

In  1933,  when  the  monument  was  initially 
estaoiished,  Tucson's  entire  population  of 
33,000  could  easily  fit  into  most  any  college 
football  stadium.  The  nearest  outpost  of  the 
old  pueblo  was  a  dozen  miles  away.  Nearly  30 
years  iater,  m  Novemoer,  1961,  the  Saguaro 
National  Monument  was  expanded  by  Presi- 
dent Kennedy  Dy  adding  Tucson  Mountain 
Park  on  the  west  side  of  the  city.  That  etiort 
proved  tarsighted  as  Tucson's  population  dou- 
oled  and  redoubled  m  the  years  since,  now  to- 
talling three-quarters  of  a  million  people. 
Growth  continues  at  a  rapid  pace,  now  push- 
ing to  the  Monument's  edge 

Besides  protection  for  the  giant  saguaro 
cactus,  this  expansion  measure  will  include 
some  of  the  most  ecologically  valuable  lands 
in  'he  sonoran  desert  uniQue  topography, 
large  Choilas  and  Paioveroe  oiants  and  other 
unique  desert  flora,  important  public  access 
DOinfs,  scenic  and  recreation  opportunities, 
and  prime  habitat  for  a  host  of  desert  crea- 
tures, including  the  desert  tortoise,  gila  mon- 
ster, javeiina,  coyote,  muiedeer.  mountain  lion, 
ringtail  cat,  resident  and  migrator^  songbirds. 
The  exoansion  lands  will  onng  the  monu- 
ments size  to  over  90,000  acres,  most  of 
which  IS  free  of  commercial  deveiooment  The 
size  of  this  monument,  couoied  wth  its  rich  di- 
versity of  ecological,  cultural  and  recreational 
resources,  justifies  eievatmg  the  monument  to 
the  status  as  a  National  Park  Only  the  most 
shining  jewels  in  our  park  system  deserve  this 
lotty  status  and  anyone  who  has  ever 
glimpsed  these  remarkable  lands  on  a  full- 
oioom  soring  day  or  m  the  shadow  of  an  or- 
ange SDiashed  sunset  wi'i  attest  to  their  un- 
precedented oeauty 

This  legislation  has  had  a  long  lourney.  But 
the  trio  would  never  have  oeen  undertaken — 
much  less  stand  on  the  verge  of  passage — 
without  'remendous  grassroots  support  from 
southern  Anzonans  and  oeooie  all  over  this 
great  country  Countless  citizens  worked  tire- 
lessly to  make  this  oiii  a  reality  Groups  like 
the  Pima  Trails  Association  and  Tucson  Moun- 
tain Association  and  its  President,  Helen  Wil- 
son, exemplify  what  /oiun'eensm  is  all  about, 
'  also  want  to  thank  m^  coi'eagues  from  Ari- 
zona for  their  Support— m  particular.  Ed  Pas- 
tor and  Kaben  English  Congresswoman 
English  showed  her  skill  and  leadership  abil- 
ity in  helping  to  steer  this  bill  through  the  sub- 
committee she  serves  on. 

Finally,  Mr  SpeaKer,  I  would  like  to  com- 
mend Chairman  Ventq  and  ranking  member 
Hansen  tor  their  work  m  moving  this  bill  to  the 
floor  Chairman  Vfn''0  was  instrumental  in 
preserving  vital  butler  areas  of  the  east  unit  in 
1991  And  now,  m  1994.  he  is  proving  himself 
again  to  oe  a  champion  of  southern  Arizona's 
pride  and  joy,  the  Saguaro  National  Monu- 
ment. 

Mr.  Speaker,  I  urge  support  of  this  measure 
The  majestic  saguaro  and  its  neighbors  are 
depending  on  uS 


Mr.  THOMAS  of  Wyomir.*,'.  Mi. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  want  to 
thank  the  delegation  for  the  effort  the 
Members  made  on  this. 

Mr  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  mouion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  316. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table 


NATIONAL  PARK  SERVICE  ENTRE- 
PRENEURIAL MANAGEMENT  RE- 
FORM ACT  OF  1994 

Mr.  VENTO.  .Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4533)  to  promote  entrepreneurial 
management  of  the  National  Park 
Service,  and  for  other  purposes,  as 
amended. 

The  Clerk  reads  as  follows: 
H  R.  4533 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Cnngress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  man  be  cited  as  the     S'ational  Park 
Service    Entrepreneurial    ."Management    Reform 
Act  of  J994'\ 
SEC.  2.  FEES. 

iai  ADSiissios  Fees.— Section  Kai  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
C.S.C.  4601-4  and  following)  is  amended  as  fol- 
lows: 

(1)  In  the  first  sentence  of  paragraph  (l}(A)(i). 
by  striking  'S25"  and  inserting  "$40". 

(2)  By  amending  the  second  sentence  of  para- 
graph <l)(A)li)  to  read  as  follows  "The  permit- 
tee and  the  accompanying  spouse,  children,  and 
parents  of  the  permittee  shall  be  entitled  to  gen- 
eral admission  into  any  area  designated  pursu- 
ant to  this  section.". 

13)  By  modifying  the  margin  of  clause  <ii)  of 
paragraph  IIXA)  to  align  with  the  margin  of 
clause  (I). 

14)  By  inserting  at  the  end  of  clause  <ii)  of 
paragraph  il)(A)  the  following  "Such  receipts 
shall  be  made  available,  subject  to  appropria- 
tion, for  authorized  resource  protection,  reha- 
bilitation, and  conservation  protects  as  provided 
for  by  subsection  (i).  including  projects  to  be 
carried  out  by  the  Public  Land  Corps  or  any 
other  conservation  corps  pursuant  to  the  Youth 
Conservation  Corps  Act  of  1970  (16  U.S.C.  1701 
and  following),  or  other  related  programs  or  au- 
thorities, on  lands  administered  by  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agri- 
culture.". 

15)  In  paragraph  (1)(B).  hy  striking  "J/5"  and 
inserting  "125"  and  by  adding  at  the  end  the 
following  new  sentence  "Any  amount  by  which 
the  fee  for  such  an  annual  permit  exceeds  S15 
shall  be  credited  to  the  appropriation  account  of 
the  unit  of  the  \ational  Park  System  that  col- 
lected the  fee.  shall  be  available  to  the  unit 
without  further  appropriation,  and  shall  remain 
available  until  expended.". 


(6)  In  paragraph  (2).  by  inserting  "(.■ii'  after 
"(2)".  by  striking  the  fifth  and  siith  sentences, 
by  amending  the  fourth  sentence  to  read  as  fol- 
lows "The  fee  for  a  single-visit  permit  at  any 
designated  area  shall  be  not  more  than  $6  per 
person  for  persons  entering  by  any  means,  ex- 
cept that  the  fee  shall  not  exceed  $20  for  all  per- 
sons entering  a  designated  area  m  a  single  non- 
commercial vehicle.",  and  by  adding  at  the  end 
the  following  new  subparagraph 

"(B)  The  Secretary  shall  establish  a  pilot 
project  at  Yosemite  .Vational  Park  that  utilises 
incentives,  including  waiving  or  reducing  ad- 
mission fees,  to  encourage  use  of  public  transit 
which  serves  the  purpose  of  reducing  vehicular 
traffic  within  Yosemite  Sational  Park.". 

(7)  In  paragraph  (3).  by  striking  the  last  sen- 
tence. 

(8)  In  paragraph  (4).  by  striking  "\o  other 
free  permits  shall  be  issued  to  any  person"  and 
inserting  ".\o  other  free  permits  shall  be  issued 
to  any  person,  except  as  otherwise  provided  by 
this  subsection". 

(9)  In  paragraph  (4).  by  amending  the  second 
sentence  to  read  as  follows:  "Such  permit  shall 
be  nontransferable,  shall  be  issued  for  a  one- 
time charge  of  $10.  and  shall  entitle  the  permit- 
tee and  the  accompanying  spouse  of  the 
permitee  to  general  admission  into  any  area  des- 
ignated pursuant  to  this  subsection.". 

(10)  In  paragraph  (6)  by  striking  "on  Interior 
and  Insular  Affairs"  and  inserting  "on  Xatural 
Resources". 

(11)  In  paragraph  (9).  by  striking  "San  Juan 
.Wational  Historic  Site,  and  Canaveral  S'atwnal 
Seashore"  and  inserting  "and  San  Juan  Sa- 
tional  Historic  Site"  and  by  adding  the  follow- 
ing at  the  end  thereof:  "The  Secretary  of  the  In- 
terior shall  submit  a  report  to  the  Congress 
within  6  months  after  the  enactment  of  this  sen- 
tence respecting  the  areas  at  which  the  Sec- 
retary determines  admission  fees  would  be  ap- 
propriate but  at  which  such  fees  are  prohibited 
by  law  and  respecting  each  area  at  which  such 
fees  are  authorised  but  not  being  collected  (in- 
cluding an  explanation  of  the  reasons  that  such 
fees  are  not  being  collected).  ". 

(12)  By  amending  paragraph  (II)  to  read  as 
follows. 

"(11)  In  the  case  of  Yellowstone  and  Grand 
Teton  Sational  Parks,  a  single-visit  fee  collected 
at  one  unit  shall  also  admit  the  person  who  paid 
such  fee  for  a  single  visit  to  the  other  unit. ". 

(b)  PE.SALTY.—Section  4(e)  of  the  iMnd  and 
Water  Conservation  Fund  Act  of  1965  il6  U.S.C. 
4601-4  and  following)  is  amended  by  striking 
"$100"  and  inserting  "$1,000". 

(c)  Tech.vical  A.\iE.\D\tE\TS.—(I)  Section  4(h) 
of  the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  4601^  and  following)  is 
amended  by  striking  "on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Represent- 
atives and  United  States  Senate"  and  inserting 
"on  \atural  Resources  of  the  United  States 
House  of  Representatives  and  on  Energy  and 
.\atural  Resources  of  the  United  States  Senate", 
by  strikirig  "Bureau  of  Outdoor  Recreation" 
and  inserting  "Sational  Park  Service",  and  by 
striking  "Bureau"  and  inserting  "\ational 
Park  Service". 

(2)  Section  4ig)  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-4  and 
following)  is  amended  by  striking  "or  charges 
for  commercial  or  other  activities  not  related  to 
recreation". 

(d)  Use  of  Fees.— Section  4(i)  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601-4  and  following)  is  amended  as  fol- 
lows: 

(1)  By  inserting  "Use  of  Fees.—"  after  "(i)". 

(2)  In  the  first  sentence  of  paragraph  (1)(B). 
by  striking  "fee  collection  costs  for  that  fiscal 
year"  and  inserting  "fee  collection  costs  for  the 
immediately  preceding  fiscal  year"  and  by  strik- 
ing "section  m  that  fiscal  year"  and  inserting 


scitio}!  IK  .such  mrncduitrly  preceding  fiscal 
year". 

(3)  In  the  second  sentence  of  paragraph 
(IHB).  by  striking  "in  that  fiscal  year". 

(4)  In  paragraph  (I),  hy  addnig  at  the  end  the 
following  new  subparagraph: 

"(C)  Sotwithstanding  subparagraph  (A)  and 
notwithstanding  any  other  provision  of  law.  for 
fiscal  years  after  fiscal  year  1995.  the  amount  by 
which  the  entrance  fee  receipts  collected  pursu- 
ant to  this  section  by  the  .\ational  Park  Service 
(except  for  the  portion  of  fee  receipts  withheld 
as  provided  in  subparagraph  (B)  for  fee  collec- 
tion costs)  ex(eeds  the  entrance  fee  receipts  col- 
lected pursuant  to  this  section  by  the  .\ational 
Park  Service  in  fiscal  year  1993  shall  be  covered 
into  a  special  fund  established  in  the  Treasury 
of  the  United  States  to  be  known  as  the  Wa- 
tional Park  Renewal  Fund'.  .Amounts  m  such 
tund  shall  be  available  to  the  Secretary  of  the 
Interior,  without  further  appropriation,  for  re- 
source protection,  research,  interpretation,  and 
maintenance  activities  related  to  resource  pro- 
tection and  visitor  enjoyment  in  areas  managed 
by  the  .\'ationa!  Park  Service  and  shall  be  allo- 
cated among  national  park  system  units  in  ac- 
cordance with  subsection  (ji.  Such  amounts 
shall  remain  available  until  expended.  The  Sec- 
retary shall  develop  procedures  for  the  use  of 
amounts  m  the  lund  that  ensure  accountability 
and  demonstrated  results  consistent  with  the 
purposes  of  this  .Act.  Beginning  after  the  first 
full  fiscal  year  following  >^nactment  of  this  sub- 
paragraph, the  Secretary  shall  submit  an  an- 
nual report  to  Congress,  mi  a  unit-by-unit  basis. 
detailing  the  fees  receipts  rnllected  pursuant  to 
this  section  and  the  eiprnditures  of  such  re- 
ceipts.". 

(e)  Time  or  HE!MnrR.'^F\iKST.— Section  4(k)  of 
the  Land  and  Water  Conservation  Fund  Act  of 
/;'^'.5  (16  use.  4601  -f  and  loUouing)  is  amended 
by  striking  the  last  sentence 

If)  Fees  for  Speci.al  Usts.^Sectwn  4  of  the 
Land  and  Water  Conservation  Fund  .Act  of  1965 
116  use.  4(i01~t  and  follouing)  is  amended  by 
adding  the  following  new  subsection  at  the  end 

"(0)  Fees  for  Speci.al  Uses.— The  Secretary 
of  the  Interior  shall  establish  reasonable  fees  for 
nonrecreational  uses  of  national  park  system 
units  that  require  special  arrangements,  includ- 
ing permits.  The  fees  shall  be  set  at  such  level  as 
the  Secretary  cU'ems  necessary  to  insure  that  the 
United  States  will  receive  fair  market  value  for 
the  use  of  the  area  concerned  and  shall,  at  a 
minimum,  cover  all  costs  of  providing  necessary 
services  associated  with  such  special  uses,  ex- 
cept that  the  Se(retary  may.  in  his  discretion. 
uaire  or  reduce  such  fees  m  the  case  of  any 
nonprofit  organisation  or  any  organisation 
using  an  area  iiithm  the  national  park  system 
for  educational  or  park-r,  lated  purposes.  S'ot- 
withstanding  any  other  provision  of  law.  the 
Secretary  shall  retain  so  much  of  the  revenue 
from  such  fees  as  is  equal  to  fee  collection  costs 
and  the  costs  of  providing  the  necessary  services 
associated  with  such  special  uses.  Such  retained 
amounts  shall  be  credited  to  the  appropriation 
account  for  the  national  park  system  unit  con- 
cerned and  shall  remain  available  until  ex- 
pended, beginning  m  the  liscal  year  in  which 
the  amounts  are  so  credited.". 

(g)  A0MISS10\  OR  REfRE.ATlOX  USE  FEES.— 
Section  4  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  il6  U.S.C.  4601-4  and  follow- 
ing) is  amended  by  adding  the  following  new 
subsection  at  the  end: 

"(p)   ADMISSIOS    OR   RErREATIO.S   USE   FEES.— 

.Kotwithstandmg  any  other  provision  of  law.  no 
admission  or  mreation  use  fee  of  any  kind  shall 
he  charged  or  imposed  for  entrance  into,  or  use 
of,  any  federally  owned  area  operated  and 
maintained  by  a  Federal  agency  and  used  for 
outdoor  recreation  piirposes.  except  as  provided 
for  by  this  Act.,"- 


SEC.  3.  CHALLENGE  COST-SHARE  AGREEMENTS. 

(a)  AGREE.^tESTS.—The  Secretary  of  the  Inte- 
rior is  authorised  to  negotiate  and  enter  into 
challenge  cost-share  agreements  with  coopera- 
tors.  For  purposes  of  this  section — 

(1)  The  term  challenge  cost-share  agree- 
ment" means  any  agreement  entered  into  be- 
tween the  Secretary  and  any  cooperator  for  the 
purpose  of  sharing  costs  or  services  in  carrying 
out  any  authorised  functions  and  responsibil- 
ities of  the  Secretary  icith  respect  to  any  unit  of 
the  national  park  system  (as  defined  m  section 
2(a)  of  the  .Act  of  .August  S.  19.53  (16  U.S.C.  Ib- 
Icjj.  any  affiliated  area,  or  any  designated  na- 
tional .scenic  or  historic  trail. 

(2)  The  term  "cooperator"  means  any  State  or 
local  government,  public  or  private  agency,  or- 
ganisation, institution,  corporation,  individual. 
or  other  entity. 

(b)  Use  of  Federal  FtSDS.—In  carrying  out 
challenge  cost-share  agreements,  the  Sec~retary 
IS  authorised,  subject  to  appropriation,  to  pro- 
vide the  Federal  funding  share  from  any  funds 
available  to  the  .\ati'jna!  far),  .s'erj  :-.-• 

SEC.  4.  COST  RECO\ERy  FOR  DAJUAGE  TO  .\A 
nOS.XL  PARK  RESOURCES. 
.\otui!hstanding  n';:/  ■  r^''^  f-nision  of  law. 
any  funds  payable  to  United  States  as  restitu- 
tion on  account  of  damage  to  national  park  re- 
sources or  property  shall  be  paid  to  the  Sec- 
retary of  the  Interior.  .Any  such  funds,  and  any 
other  junds  received  as  a  result  of  forfeiture. 
compromise,  or  settlement  on  account  of  damage 
to  national  park  resources  or  property  shall  be 
credited  to  the  appropriation  account  for  the 
national  park  system  unit  concerned  and  shall 
he  available,  without  further  appropriation,  for 
expenditure  by  the  Secretary,  without  regard  to 
fiscal  year  limitation,  to  improve,  protect,  or  re- 
habilitate any  park  resources  or  property  which 
have  been  damaged  by  the  action  of  a  permittee 
or  any  unauthorised  person. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  trentleman  from 
Minnesota  [Mr  Vt.NTO]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VENTO]. 

GKSHH.-M  LK.AVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  e.xtend  their  remarks  on  H.R. 
4533.  the  biJl  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman liom  Minnesota'^ 

There  was  no  objection, 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr,  Speaker,  H  R,  4533.  The  National 
Park  Service  Entrepreneurial  Manage- 
ment Reform  Act.  is  a  bill  I  introduced 
at  the  request  of  the  administration. 
The  bill  provides  expanded  authority 
for  the  collection  of  entrance  and  user 
fees  at  National  Park  System  units  and 
gives  greater  ilexibility  to  the  national 
park  service  to  establish  partnerships 
with  State  or  local  government,  as- 
well-as  with  public  or  private  agencies 
or  organization  under  the  National 
Park  Service's  challenge  cost-share 
program. 

H.R.  4533.  as  amended,  contains  a 
number  of  elements  recommended  in 
Vice    President    Gore's    national    per- 
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formance  review.  The  fee  portion  of  the 
bill  gives  the  Secretary  of  the  Interior 
some  considerable  new  discretion  to  set 
entrance,  recreation  and  sp>ecial  use 
fees.  The  bill  as  amended  removes  the 
current  caps  on  entrance  fees,  which, 
for  the  most  part,  limit  entrance  fees 
to  S5  per  vehicle  or  S3  per  individual 
and  replaces  them  with  an  overall  cap 
of  no  more  S6  per  person.  It  retains  the 
provisions  in  law  prohibiting  entrance 
fees  for  children  age  or  16  or  younger. 
Current  statutory  prohibitions  on  en- 
trance fee  collection  at  urban  parks 
with  multiple  entrance  points  would  be 
eliminated.  In  addition,  the  bill  con- 
tains a  new  special  park  use  fee  which 
allows  the  Park  Service  to  charge  non- 
park  event  holders  fair  market  value 
for  the  use  of  Federal  land. 

H.R.  4533  provides  that  beginning  in 
fiscal  year  1996.  the  Park  Service  would 
keep  100  percent  of  new  recreations  fees 
they  collect  over  the  1993  base  year. 
These  m.oneys  would  go  into  a  National 
Park  renewal  fund  which  will  be  avail- 
able without  further  appropriation  for 
infrastructure  needs  at  National  Park 
units.  These  would  include  facility  re- 
pair and  replacement,  resource  protec- 
tion, interpretive  exhibits  and  other 
projects. 

In  addition,  H.R.  4533  authorizes  the 
Secretary  to  recover  restitution  on  ac- 
count of  damage  to  park  resources  or 
property  resulting  from  vandalism  or 
accidental  damage.  Settlement  money 
would  go  to  the  National  Park  Service 
for  park  purposes.  The  bill  also  expands 
the  current  challenge  cost-share  pro- 
gram to  allow  any  funds  appropriated 
for  the  operation  of  the  National  Park 
Service  to  be  used  to  carry  out  chal- 
lenge cost-share  agreements. 

Mr.  Speaker,  a  case  can  be  made  for 
increasing  entrance  fees  if  certain  prin- 
ciples are  upheld.  The  National  Park 
Service  like  other  agencies  and  pro- 
grams of  the  Federal  Government  is 
operating  under  severe  financial  re- 
straints. The  American  people  own  the 
National  Parks  and  they  are  already 
paying  for  them  through  their  taxes. 
They  are  willing  to  pay  reasonable  fees 
for  entry  to  and  use  of  these  lands  but 
only  if  there  is  a  direct  connection  be- 
tween the  fees  collected  and  the  im- 
provement of  opportunities  for  enjoy- 
ment of  park  lands.  In  raising  entrance 
fees,  we  must  be  careful  not  to  raise 
them  so  high  that  they  dissuade  people 
from  going  to  our  National  Parks.  Fi- 
nally, fee  increases  must  be  carried  out 
in  a  context  of  mutual  sacrifice  by 
other  users  of  parks  and  public  lands, 
including  commercial  users  such  as 
telecommunications,  pipelines,  com- 
mercial tours  and  others.  Enactment  of 
this  legislation  will  assure  that  a  fair 
fee  is  paid  by  all  users  of  our  National 
Parks  and  that  the  money  will  be  used 
to  benefit  park  resources,  therefore  I 
urge  my  colleagues'  support.  Mr. 
Speaker.  I  reserve  the  balance  of  my 
time. 
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Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
4533.  legislation  to  authorize  an  in- 
crease in  park  entrance  fees  and  to  re- 
turn funds  collected  to  the  National 
Park  Service. 

Mr.  Speaker,  we  spend  a  lot  of  time 
in  this  body  discussing  increases  in 
grazing  fees  and  timber  receipts,  but  it 
may  surprise  many  Members  to  learn 
that  recreationists  on  Federal  lands  re- 
ceive a  larger  subsidy  than  all  other 
users  of  Federal  lands  combined.  In 
1994.  recreationists  on  Federal  lands  re- 
ceived a  total  subsidy  of  about  SI. 2  bil- 
lion. To  put  it  another  way, 
recreationists  pay  about  10  to  15  cents 
on  the  dollar  for  the  services  they  re- 
ceive. Bj'  comparison,  the  administra- 
tion claims  that  the  cost  to  administer 
the  grazing  program  on  Federal  lands 
exceeds  receipts  by  about  $18  million 
annually. 

When  Vice  President  Gore  an- 
nounced the  administration's  program 
for  entrepreneurial  reform  of  the  Park 
System  as  part  of  his  reinventing  gov- 
ernment effort,  and  he  claimed  it 
would  generate  S993  million  over  the 
next  6  years.  Those  estimates  turned 
out  to  be  greatly  exaggerated;  in  fact, 
the  National  Park  Service  today  has  no 
idea  of  how  those  figures  were  gen- 
erated. 

The  bill  we  are  presenting  today  will 
generate  an  estimated  $30  million  in 
additional  funds  annually  for  the  park 
system.  In  light  of  the  huge  backlogs 
facing  parks  around  the  country,  this 
amount  of  funding  will  do  little  to 
solve  the  financial  problems  facing  our 
parks  today. 

I  somewhat  reluctantly  support  this 
measure  today,  not  as  a  solution  to  the 
problems  facing  our  parks,  but  as  the 
smallest  first  step  we  can  take  to  ad- 
dress the  huge  backlogs  facing  this 
agency. 

n  2040 

Mr.  Speaker.  I  yield  back  the  balance 

of  my  time. 

Mrs  MINK  of  Hawaii  Mr  Speaker.  I  cannot 
vote  in  favor  of  H  R  4533  Today,  which  in- 
cludes an  increase  m  entrance  lees  to  our  na- 
tional parks  Our  country's  parks  were  estaCh 
lished  for  the  use  ana  enjoyment  of  all  people. 
To  bar  'hose  'ess  advantagea  m  our  commu- 
nities entrance  'o  our  national  oarks  is  a  viola- 
tion of  the  ODen  Dark  policy  I  realize  that  the 
National  Park  Service  has  'o  find  funds  to  bet- 
ter meet  its  growing  demands  lor  park  mainte- 
nance and  ooeration.  however,  the  tee 
changes  which  are  oefore  us  today  are  unwise 
deterrents  to  ouOlic  use  it  converts  our  park 
policy  to  a  user-fee  oase 

Notwithstanding  the  lee-per-,/enicle  cap  of 
S20.  the  suDstitution  ol  per  vehicle  tees  lor  per 
person  fees  could  increase  entrance  costs  by 
three  Of  four  times  Especially  in  Hawaii,  this 
IS  an  aorogation  of  the  intent  ol  those  who 
originally  donated  the  land  lor  the  parks,  which 
was  that  the  public  would  be  granted  free  and 


full  enjoyment  of  the  parks.  The  Park  Sen/ice 
could  consider  Hawaii  Volcanoes  National 
Park  in  my  district  as  a  prime  park,  which  may 
translate  to  fees  of  S6  per  person  or  S20  per 
vehicle,  where  it  now  is  S3  per  person  or  S5 
per  vehicle,  whichever  is  lower  For  Haleakaia 
National  Park  on  the  island  of  Maui,  the  legis- 
lation could  increase  park  fees  to  S4  or  S5  per 
person  or  S20  per  vehicle,  current  lees  are  S2 
per  person  or  S4  per  vehicle  Such  fees  are 
proscnptive  and  will  discourage  local  residents 
from  visiting  the  parks 

In  addition,  the  legislation  before  us  estab- 
lishes a  new  fund  m  the  Treasury  into  which 
our  park  fees  will  go  This  National  Park  Re- 
newal Fund  IS  later  purportedly  to  be  returned 
by  the  Secretary  ol  the  Interior,  without  the  ap- 
propriations process,  to  park  units  depending 
on  how  much  these  parks  collected  m  a  pre- 
vious tiscal  year  I  question  whether  or  not  the 
new  fund  will  really  be  able  to  do  this  The 
Park  Service  already  fails  to  account  fully  for 
Its  Current  distribution  of  user  lees  as  man- 
dated by  current  law — a  simple  formula  ot  10 
percent  by  the  Director  based  on  need,  40 
percent  to  all  units  for  operating  costs  and  50 
percent  to  collecting  parks  based  on  amounts 
collected  To  return  the  amount  of  money  over 
and  atxjve  amounts  collected  in  fiscal  year 
1993  to  every  single  park  seems  a  monu- 
mental burden  based  on  the  Service's  current 
accountability  problems 

Huge  park  entrance  fee  increases  are  not 
the  answer  to  the  needs  of  our  parks  Every 
family  of  four  wishing  to  enjoy  our  Nation's 
pnme  parks  could  be  reauired  to  pay  S20  in 
entrance  fees  High  fees  wiil  hurt  concession 
operations  And  the  National  Park  Renewal 
Fund  IS  plainly  a  bad  idea 

I  urge  my  colleagues  to  oppose  this  legisla- 
tion today  Vote  against  H  R  4533  because  it 
could  Cut  into  the  healthy  streams  of  visitors 
into  the  parks  in  your  district,  and  deprive 
many  families  ot  access  as  they  currently 
enjoy 

Mr  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  urge  pas- 
sage, and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
INSLEE).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  'V'ento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4533.  as  amended. 

The  question  was  taken. 

Mr.  HUNTER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 
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CORINTH.  MS,  BAITLEFIELD  ACT 
OF  1994 

Mr  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  iS.  986)  to  provide  for  an  Interpre- 
tive center  at  the  Civil  War  Battlefield 
of  Corinth,  Mississippi,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 


S,  986 
Be  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
TITLE  I— CIVIL  W.\R  B.'XTTLEFIELD  OF 
roHINTH.  .MLSSISSIPPI 
SEC.  101   SHORT  TITLE. 

This  title  may  be  cited  as  the  "Corinth, 
Mississippi.  Battlefield  Act  of  1994' 
SEC.  102.  FI.NDINGS  AND  PLRPOSE. 

(a)  Fi.NPiNGs. — Congress  fintls  that— 

ill  the  14  sites  located  In  the  vicinity  of 
Corinth.  Mississippi,  that  were  desUnated  as 
a  National  Historic  Landmark  by  the  Sec- 
retary of  the  Interior  In  1991  repre.sent  na- 
tionally significant  events  in  the  Siege  and 
Battle  of  Corinth  during  the  Civil  War;  and 

i2>  the  Landmark  sites  should  be  pre.served 
and  Interpreted  for  the  benefit.  Inspiration, 
and  education  of  the  |?eople  of  the  United 
States. 

ibi  Purpose.— It  Is  the  purpose  of  this  Act 
to  provide  for  a  center  for  the  Interpretation 
of  the  Siege  and  Battle  of  Corinth  and  other 
Civil  War  actions  in  the  region  and  to  en- 
hance public  understanding  of  the  signifi- 
cance of  the  Corinth  Campaign  In  the  Civil 
War  relative  to  the  Western  theater  of  oper- 
ations. In  cooperation  with  State  or  local 
governmental  entitles  and  private  organiza- 
tions and  ln't!v!'1u.=iN 

SEC.  103.  AlTll()KJZ.\ri().\  K)H  THK  DKVKLOI' 
Mt.NT  or  AN  LNTERPRETIN-E  CtN 
TER. 

(A)  AUTMOKIZATION.— The  Secretary  of  the 
Interior  i  hereinafter  in  this  title  referred  to 
as  the  'Secretary  ")  Is  authorized  to  provide 
for  an  Interpretive  center  (hereinafter  In  this 
title  referred  to  as  the  'center'  )  In  the  vi- 
cinity of  the  Corinth  Battlefield  In  the  State 
of  Mississippi  for  the  purpose  of  Interpreting 
the  1862  Civil  War  Siege  and  Battle  of  Cor- 
inth. 

(b)  Plan  a.nh  Dp:sics.— di  within  18 
months  after  the  date  of  the  enactment  of 
'his  Act,  the  Secretary,  after  consultation 
with  the  Governor  of  Mississippi  and  In  co- 
operation with  such  other  public,  municipal, 
and  private  entitles  as  may  be  necessary  and 
appropriate,  shall  complete  a  plan  and  design 
for  the  center.  Including  the  following: 

(A»  A  detailed  description  of  the  design  of 
the  facility. 

iBi  A  de.scrlptlon  of  the  site. 

I C )  The  method  of  acquisition, 

(D)  The  estimated  cost  of  acquisition,  con- 
struction, operation  and  maintenance. 

lE)  The  manner  and  extent  to  which  non- 
Federal  entitles  shall  participate  In  the  ac- 
quisition, construction,  operation,  and  main- 
tenance of  the  center. 

i2i  In  the  development  of  the  plan  and  de- 
sign for  the  center  the  Secretary  shall  take 
Into  consideration  the  battlefield  protection 
plan  prepared  for  the  city  of  Corinth.  Mls- 
sl.sslppl  and  the  Siege  and  Battle  of  Corinth 
Task  Force,  and  shall  provide  an  opportunity 
for  public  comment. 

(3)  Upon  completion,  the  Secretary  shall 
submit  the  plan  to  the  Committee  on  Natu- 
ral Resources  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate. 

ic»  I.vpi.E.yENTATio.s'.— In  order  to  Imple- 
ment the  plan  and  design  under  subsection 
(b)  of  this  section,  the  Secretary  Is  author- 
ized to  acquire  lands  and  Interests  In  lands 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange  for  the  con- 
struction of  the  center,  authorized  in  sub- 
section (a),  provided  that  such  lands  or  Inter- 
est therein  shall  only  be  acquired  with  the 
consent  of  the  owner  thereof.  Federal  funds 


to  cany  out  this  .section  .may  only  be  ex- 
pended on  two-for-one  matching  basis  with 
non-Federal  funds,  services,  materials,  or 
lands,  fairly  valued  as  determined  by  the 
Secretary,  or  any  combination  thereof. 

id  I     .AGREEMENT    FOR    THE    OPERATION     AND 

Maintenance  of  the  Center.— Before  under- 
taking the  construction  of  the  center,  the 
Secretary  shall  enter  Into  a  binding  agree- 
ment with  a  qualified  non-Federal  entity  for 
conveyance  by  deed  or  lease  from  the  Sec- 
retary of  any  structure  or  property  acquired 
and  developed  as  provided  for  by  this  Act. 
Any  such  agreement  shall  provide  that — 

(li  the  non-Federal  entity  agree  to  operate 
and  maintain  the  center  and  make  no  major 
alteration  of  the  structure  or  grounds  with- 
out the  express  written  authorization  of  the 
Secretary: 

(2i  a  plan  of  operations  shall  be  submitted 
that  Is  satisfactory  to  the  Secretary; 

(3i  the  Secretary  shall  have  access  to  docu- 
ments relating  to  the  operation  and  mainte- 
nance of  the  center: 

i4)  the  Secretary  shall  have  the  rit'ht  of  ac- 
cess to  the  center:  and 

i5>  the  United  States  shall  be  held  harm- 
less from  all  events  arising  from  the  oper- 
ation and  maintenance  of  the  center. 

(e)  C00PER.\TIVK  .-KGHEHMENT  FOR  TECH- 
NICAL ASSISTANCE.'  The  Secretary  may  enter 
into  cooperative  agreement.'^  with  the  State 
of  Mississippi,  the  city  of  Corinth,  and  other 
public  or  private  entitles  to  provide  tech- 
nical assistance  with  respect  to  the  center. 

SEC    104.  ALTHORIZATION  OF  APPROPRIATIONS. 

Thei'e  is  authorized  to  be  appropriated  not 
more  than  W.iXX)  000  to  carry  out  this  title. 
TITLE  II -STONES  RIVER  NATIONAL 
BATTLEFIELD 
SEC   201    EXPA.NSION  OF  BATTLEFIELD. 

SeLtlon  h'A'  of  the  .•Vet  entitled  "An  Act  to 
amend  the  boundaries  of  .Stones  River  Na- 
tional Battlefield,  Tennessee,  and  for  other 
purposes,  ■  appioved  December  23.  1987  (101 
Stat.  1433;  U  -S  C  4'J6ni  is  amended  by  strik- 
ing "numbered  .327  80.004 B,  and  dated  Novem- 
ber 1991"  and  Insertlnc  ",  numbered  327 
80.011.  and  da'ed  May  1994 ". 

The   SPEAKER   pro   tempore.    Pursu- 

,int  to  the  rule,  the  gentleman  from 
.Minnesota  [Mr.  V'LNTO]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

r.KNER.AI.  LEAVE 

Mr  VKNTO.  Mr.  Speaker,  I  ask  unan- 
inMu.s  consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  in  the 
Rkccird  on  this  measure  now  under 
(.  onsideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota'.' 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

.Mr.  .Speaker,  S.  986  the  Senate  ver- 
sion of  the  Corinth,  Mississippi  Battle- 
field Act  was  approved  in  the  Senate  on 
November  17,  1993,  and  referred  to  the 
Committee  on  Natural  Resources  on 
November  18.  1993.  The  bill  was  intro- 
duced by  Senator  LoTT,  and  provides 
for  an  interpretive  center  at  the  Civil 
W.tr  Battlefield  of  Corinth,  MS.   Simi- 


lar legislation.  H.R.  3714.  was  intro- 
duced hy  our  colleague  in  the  House. 
Representative  Whittf.n  on  November 
22.  1993.  Both  bills  were  the  subject  of  a 
hearing  before  the  Subcommittee  on 
National  Parks.  Forests  and  Public 
Lands  on  July  25.  1994. 

Corinth.  MS.  near  the  Tennessee  bor- 
der, was  the  junction  of  the 
Confederacy's  main  North-South  and 
East-West  railroads.  Following  the 
Union  victory  at  Shiloh.  TN.  in  April 
1862.  the  Confederate  Army  retreated 
to  Corinth,  pursued  by  the  Union  Army 
which  secured  Corinth  in  October  of 
1862.  Subseriuently.  slaves  from  Mis- 
sissippi. Tennessee.  and  Alabama 
sought  refuge  and  freedom  in  Corinth. 
Known  as  contrabands  of  war.  these 
freedmen  were  housed  at  a  camp,  but 
were  later  transferred  to  Memphis 
when  the  Union  Army  abandoned  Cor- 
inth to  join  General  Sherman's  cam- 
paign in  1864, 

The  Siege  and  Battle  of  Corinth 
today  includes  a  485-acre  national  his- 
toric landmar'K  comprised  of  16  non- 
contiguous sites  near  Corinth.  MS.  The 
Civil  War  Sites  Advisory  Commission 
has  identified  the  1862  Battle  Site  as  a 
priority  1  battlefield,  one  with  "criti- 
cal need  for  coordinated  nationwide  ac- 
tion by  the  year  2000."  The  Corinth 
battle  site  is  rated  as  having  good  or 
fair  integrity,  with  high  or  moderate 
threats  from  development.  The  Corinth 
siege  site  was  rated  a  priority  4  battle- 
field, a  fragmented  battlefield  with 
poor  integrity,  although  the  commis- 
sion reported  that  the  siege  site  rep- 
resents a  class  .^  military  battle,  one 
that  "has  a  decisive  impact  on  a  mili- 
tary campaign  and  a  direct  impact  on 
the  course  of  the  war." 

S.  986.  as  approved  by  the  Senate  au- 
thorized both  the  acquisition  of  prop- 
erty from  a  willing  seller  in  Corinth. 
MS.  and  the  construction  of  an  inter- 
pretive center  on  such  property.  The 
interpretive  center  would  also  be  oper- 
ated as  part  of  Shiloh  National  Mili- 
tary Park,  and  Federal  funding  for  con- 
struction would  be  limited  to  S6  mil- 
lion. 

The  legislation  before  us.  as  amended 
by  the  Committee  on  Natural  Re- 
sources, modifies  the  provisions  of  the 
Corinth  Battlefield  legislation  and 
adds  the  Stones  River  legislation— H.R. 
4266— as  a  second  title. 

While  I  appreciate  the  interest  for  an 
interpretive  center  at  Corinth.  I  and 
other  Members  are  concerned  about  au- 
thorizing scarce  National  Park  Service 
resources  for  construction  of  facilities 
for  resources  outside  park  boundaries 
which  have  not  been  designated  as 
units  of  the  National  Park  System. 
The  city  of  Corinth,  the  State  of  .Mis- 
sissippi and  other  interested  trroups 
have  been  working  to  plan  and  develop 
the  Corinth  Battlefield  site,  I  believe  it 
is  appropriate  that  others  provide  at 
least  some  of  the  resources  for  con- 
struction   of    the    interpretive    center. 
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and  the  bill,  as  amended,  provides  Fed- 
eral funding  which  must  be  matched  on 
a  two-to-one  basis. 

The  amended  bill  also  provides  that 
the  facility  will  be  operated  and  main- 
tained by  a  non-Federal  entity.  While 
the  National  Park  Service  can  have  a 
role  in  assisting  in  the  development  of 
an  interpretive  center  at  this  signifi- 
cant Civil  War  site.  I  do  not  believe  the 
Park  Service  should  be  responsible  for 
continued  operations.  My  colleagues 
have,  numerous  times,  correctly  as- 
serted that  the  national  park  system  is 
suffering  from  inadequate  operations 
funding.  Authorizing  the  Park  Service 
to  operate  such  a  facility  would  further 
dissipate  the  scarce  dollars  available 
for  units  of  the  national  park  system. 
The  bill's  language  assures  the  center's 
continued  operation  while  limiting  the 
National  Park  Service's  obligation. 

Title  II  of  the  bill  incorporates  the 
provisions  of  H.R.  4266.  introduced  by 
Representative  Bart  Gordon,  which 
expands  the  boundaries  of  the  Stones 
River  National  Battlefield  in  Ten- 
nessee by  800  acres.  The  Battle  of 
Stones  River  was  fought  from  Decem- 
ber 31,  1862,  through  January  2,  1863.  In 
all,  more  than  23,000  of  the  83.000  com- 
bined forces  were  killed,  injured,  or 
missing  in  action. 

The  Greater  Stones  River  Battlefield 
Area  originally  consisted  of  approxi- 
mately 3.700  acres.  Initially  authorized 
in  1927,  the  battlefield  and  cemetery 
encompassed  350  acres.  When  estab- 
lished in  1927,  the  battlefield  was  lo- 
cated in  a  rural  setting.  Since  the 
1980's  the  area  surrounding  the  battle- 
field has  been  witness  to  extreme  popu- 
lation growth  and  accompanying  devel- 
opm.ent.  The  1990  census  shows  that 
Rutherford  County— where  the  battle- 
field is  located— is  the  fastest  growing 
county  in  the  State  of  Tennessee  and  is 
one  of  the  50  fastest  growing  counties 
in  the  country. 

In  1992,  the  Civil  War  Sites  Advisory 
Commission  noted  that  less  than  10 
percent  of  the  3700-acre  greater  battle- 
field was  preserved  and  interpreted  on 
park  land  m  five  separate  units.  While 
the  commission  ranked  the  Battle  of 
Stones  River  as  one  of  the  significant 
battles  in  determining  the  outcome  of 
the  Civil  War.  it  observed  that  develop- 
ment around  park  lands  compromises 
the  integrity  and  fragments  the  great- 
er battlefield. 

In  a  position  paper  the  commiission 
concluded  that  the  800  acres  of  land  in- 
cluded in  H.R.  4266  would,  if  added  to 
the  park,  raise  the  integrity  of  the  bat- 
tlefield since  the  land  represents  a  sig- 
nificant acreage  on  which  important 
battle  events  occurred.  Prior  legisla- 
tion approved  by  this  committee  and 
the  Congress  in  1987  and  1991.  increased 
the  original  350-acre  battlefield  by  53 
acres  and  280  acres  respectively. 
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Mi .  Speaker,  this  legislation  is  need- 
ed to  assure  the  preservation  and  inter- 
pretation of  significant  Civil  War  re- 
sources, and  I  mxe  my  colleagues'  sup- 
port. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyomini?.  Mr. 
Speaker.  I  yield  m.vself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to  S. 
986.  a  bill  which  among  other  things 
provides  for  an  expansion  of  Stones 
River  National  Battlefield  in  Ten- 
nessee. 

Mr.  Speaker,  this  bill  represents  the 
third  time  in  four  sessions  of  .Congress 
that  we  have  considered  legislation  to 
expand  this  park.  The  last  time  we  con- 
sidered this  measure.  Congress  directed 
the  National  Park  Service  to  under- 
take a  boundary  study  of  that  park. 
The  National  Park  Service  is  in  the 
middle  of  that  study  at  this  time:  with 
the  first  public  meeting  on  three  dif- 
ferent alternatives  scheduled  for  the 
next  week.  The  National  Park  Service 
has  not  even  completed  the  environ- 
mental impact  statement  on  their  new 
plan  for  public  review. 

If  we  pass  this  bill  now.  before  the 
National  Park  Service  finishes  its 
study,  it  will  be  a  virtual  guarantee 
that  we  will  have  to  revisit  the  bound- 
ary at  this  park  again  next  Congress. 
For  this  reason.  I  cannot  support  this 
measure. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  urge  pas- 
sage of  the  measure. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  986.  as 
amended. 

The  question  was  taken. 

Mr.  VENTO.  Mr.  Speaker,  on  that  I 
demand  the  .veas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


FIN.-\I,  REPUKT  vVriH  RESPECT  TO 
PA.N.AM.Jt  PURSUANT  TO  INTER- 
NATION.\L  EMERGENCY  ECO- 
-VO.MIC  POWERS  ACT-MESSAGE 
FRU.M  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  103- 
321) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 


To  the  Congre.^.'>  o/  ihc  i'nittd  Sluice 

1.  I  hereby  report  to  the  Congress  on 
developments  since  the  last  Presi- 
dential report  on  November  9,  1993. 
which  have  resulted  in  the  termination 
of  the  continued  blocking  of  Panama- 
nian government  assets.  This  is  the 
final  report  with  respect  to  Panama 
pursuant  to  section  207(d)  of  the  Inter- 
national Emergency  Economic  Powers 
Act.  50  U.S.C.  1706<d). 

2.  On  April  5,  1990,  President  Bush  is- 
sued Executive  Order  No.  12710,  termi- 
nating the  national  emergency  de- 
clared on  April  8.  1988.  with  respect  to 
Panama.  While  this  order  terminated 
the  sanctions  imposed  pursuant  to  that 
declaration,  the  blocking  of  Panama- 
nian government  assets  in  the  United 
States  was  continued  in  order  to  per- 
mit completion  of  the  orderly 
unblocking  and  transfer  of  funds  that 
the  President  directed  on  December  20, 
1989.  and  to  foster  the  resolution  of 
claims  of  U.S.  creditors  involving  Pan- 
ama, pursuant  to  50  U.S.C.  1706(a).  The 
termination  of  the  national  emergency 
did  not  affect  the  continuation  of  com- 
pliance audits  and  enforcement  actions 
with  respect  to  activities  taking  place 
during  the  sanctions  period,  pursuant 
to  50  use.  1622(a). 

3.  The  Panamanian  Transactions 
Regulations.  31  CFR  part  565  (the  "Reg- 
ulations"), were  amended  effective 
May  9,  1994.  to  foster  the  resolution  of 
U.S.  persons"  claims  against  the  Gov- 
ernment of  Panama  arising  prior  to  the 
April  5.  1990.  termination  date.  i59  Fed- 
eral Register  24643.  May  12.  1994.)  A  copy 
of  the  amendment  is  attached.  The 
amendment,  new  section  565.512,  in- 
cludes a  statement  of  licensing  policy 
indicating  that  the  Department  of  the 
Treasury's  Office  of  Foreign  Assets 
Control  ("FAC")  would  issue  specific 
licenses  authorizing  the  release  of 
blocked  Government  of  Panama  funds 
at  the  request  of  that  government  to 
satisfy  settlements,  final  judgments, 
and  arbitral  awards  with  respect  to 
claims  of  U.S.  persons  arising  prior  to 
April  5.  1990.  In  addition.  FAC  stated 
that  it  would  accept  license  applica- 
tions from  U.S.  persons  seeking  judi- 
cial orders  of  attachment  against 
blocked  Government  of  Panama  assets 
in  satisfaction  of  final  judgments  en- 
tered against  the  Government  of  Pan- 
ama, provided  such  applications  are 
submitted  no  later  than  June  15.  1994. 

4.  No  applications  were  received  pur- 
suant to  this  amendment  for  the  pur- 
pose of  obtaining  judicial  orders  of  at- 
tachment against  blocked  Government 
of  Panama  assets.  Since  the  last  re- 
port, however,  specific  licenses  were  is- 
sued at  the  request  of  the  Government 
of  Panama  to  unblock  about  $4.4  mil- 
lion to  satisfy  settlements  reached 
with  the  vast  majority  of  U.S.  credi- 
tors by  the  Government  of  Panama.  On 
September  9.  1994.  the  FAC  gave  notice 
to  the  public  that  the  remaining 
blocked  Government  of  Panama  assets, 


approximately  $2.1  miiiion.  would  be 
unblocked  effective  September  16.  1994. 
(50  Federal  Register  46720.  September  9. 
1994. )  A  copy  of  the  notice  is  attached. 
Half  of  the  $2.1  million  had  been  held  at 
the  Federal  Reserve  Bank  of  New  "i'ork 
at  the  request  of  the  Government  of 
Panama.  The  remaining  amounts  were 
held  in  blocked  commercial  bank  ac- 
counts or  in  blocked  reserved  accounts 
established  under  section  565.309  of  the 
Panamanian  Transactions  Regulations. 
34  CFR  565.509.  The  remaining  known 
claimants  were  informed  that,  prior  to 
the  unblocking,  the  Government  of 
Panama  and  Air  Panama  had  directed 
the  transfer  of  $400,000  into  a  trust  ac- 
count administered  by  counsel  to  the 
Republic  of  Panama  and  Air  Panama, 
as  escrow  agent,  to  be  utilized  toward 
resolution  of  the  few  remaining  U.S. 
claims.  This  sum  exceeds  the  face 
amount  of  the  total  of  the  known  re- 
maining claims. 

5.  With  the  unblocking  on  September 
16.  1994.  of  Government  of  Panama 
funds  that  had  been  subject  to  the  con- 
tinued blocking,  the  sanctions  program 
initiated  to  deal  with  the  threat  once 
posed  by  the  Noriega  regime  in  Pan- 
ama is  completed.  However,  enforce- 
ment action  for  past  violations  may 
still  be  pursued  within  the  applicable 
statute  of  limitations. 

6.  The  expenses  incurred  by  the  Fed- 
eral Government  during  the  period  of 
the  national  emergency  with  respect  to 
Panama  from  April  8.  1988.  through 
April  5.  1990.  that  are  directly  attrib- 
utable to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  a  national  emergency  with  respect 
to  Panama  are  estimated  to  total 
about  $2,225  million,  most  of  which  rep- 
resents wage  and  salary  costs  for  Fed- 
eral personnel.  Personnel  costs  were 
largely  centered  in  the  Department  of 
the  Treasury  (particularly  in  the  Office 
of  Foreign  Assets  Control,  the  U.S. 
Customs  Service,  the  Office  of  the 
Under  Secretary  for  Enforcement,  and 
the  Office  of  the  General  Counsel),  and 
the  Department  of  State  (particularly 
the  Bureau  of  Economic  and  Business 
Affairs  and  the  Office  of  the  Legal  Ad- 
viser). 

William  J.  Clinton. 
The  White  Hocse  Ocioher  3. 1994. 


ANNUAL     REPORT     OF     THE     FED- 
ERAL     LABOR      RELATIONS      AU- 
THORITY      FOR       FI.SCAL       YF.AH 
1993-.MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from     the     President     of    the     United 
States:   which  was  read  and.   together 
with  the  accompanying  papers,  without 
objection,   referred  to   the  Committee 
on  Post  Office  and  Civil  Service: 

To  the  Congress  of  the  United  State.'f: 

In  accordance  with  section  701  of  the 
Civil  Service  Reform  Act  of  1978  (Pub- 
lic Law  95-454:  5  U.S.C.  7104(e)).  I  have 


the  pleasure  of  transmitting  to  you  the 
P'lfteenth  Annual  Report  of  the  Federal 
Labor  Relations  .Authority  for  Fiscal 
Year  1993. 

The  report  includes  information  on 
the  easeri  heard  and  decisions  rendered 
by  the  Federal  Labor  Relations  Au- 
thority, the  General  Counsel  of  the  Au- 
thority, and  the  Fetleral  Service  Im- 
pas.'^es  Panel. 

William  J.  Clinton. 

Ti'.K  WiiiTH  HDrsL.  October  3.  1994. 


199:;  REPORTS  ON  ACTWITIES 
UNDER  HIGHWAY  SAFETY  ACT 
AND  N.\TIONAL  TRAFFIC  MOTOR 
VEHICLE  SAFETY  ACT  OF  1966— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  Hou.'ie  the  following  message 
from  the  Pi-esident  of  the  United 
States:  whuh  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Public  Works  and  Transportation. 
and  the  Cunimittee  on  Energy  and 
Cunimeree. 

To  the  Cur.Qrcss  ot  the  United  State.'i: 

I  transmit  herewith  the  1993  calendar 
.vear  reports  a.=;  prepared  by  the  Depart- 
ment of  Tran.sportation  on  activities 
under  the  HiLrhway  Safet.v  Act  and  the 
National  Traffic  Motor  "Vehicle  Safety 
Act  of  1966.  as  amended  (23  U.S.C.  401 
note  and  15  U.S.C.  1108 1. 

WiLLiA.M  J.  Clinton. 
The  Wh:tk  H(H-se.  October  3.  1994. 


TRIHl'Ti:  TO  DOYLE  RAHJES. 
PliK.SIDENT  OF  KANSAS  FARM 
HUREAU 

I.Mr.  ROBERTS  a.'^ked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mark.-, and  include  extraneous  mate- 
rial ' 

.\I:  KOHKRTS  .Mr.  Speaker.  I  rise 
today  to  honor  Doyle  Rahjes.  president 
of  the  Kansas  F"arm  Bureau.  After  11 
years  as  president  and  over  a  quarter  of 
a  century  of  active  leadership.  Doyle 
ha.s  announced  he  will  step  down  at  the 
end  of  his  current  term. 

During  his  service  to  the  Kansas 
Farm  Bureau.  I  have  had  the  privilege 
of  working  with  Doyle  on  countless  oc- 
caslon.s.  He  has  been  an  outstanding 
leader,  a  lo.\  al  ally,  trusted  advisor  and 
true  friend  'o  the  entire  Kansas  depart- 
ir.ent 

Dovle  has  also  been  a  national  leader 
iri  The  .American  Farm  Bureau  Federa- 
tion, His  insights  as  a  Kansas  farmer/ 
rancher  have  made  him  a  popular  and 
most  effective  witness  before  the  House 
and  Senate  .Agriculture  Committees  on 
behalf  of  the  .American  Farm  Bureau. 
He  has  served  on  the  Farm  Bureau 
board  of  directors  and  executive  com- 
mittee and  has  chaired  the  organiza- 
tion's International  Trade  Committee. 


In  addition  to  his  F"arm  Bureau  serv- 
ice. Doyle  has  served  U.S.  agriculture 
and  rural  America  in  man.y  capacities. 
He  is  on  the  executive  committee  of 
the  National  Livestock  and  Meat 
Board,  a  board  member  for  the  Huck 
Boyd  Rural  Development  Institute  and 
a  past  member  of  the  Kansas  City  Fed- 
eral Reserve  District  Economic  Advi- 
sory Committee.  For  his  outstanding 
contributions  to  the  agricultural  com- 
munit.v.  Do.vle  has  received  numerous 
awards  and  citations. 

But  his  most  enduring  legacy  will  be 
his  service  for  the  past  11  years  as 
president  of  the  Kansas  Farm  Bureau. 
Through  one  farm  crisis,  two  farm 
bills,  and  many  more  farm  challenges, 
Doyle  has  been  the  calm,  clear  voice  of 
reason  that  has  kept  the  Kansas  Farm 
Bureau  ship  on  course.  His  leadership 
and  friendship  will  be  sorely  missed. 

I  wish  Doyle,  his  wife  Charlotte  and 
their  children  and  grandchildren  all 
the  best  in  the  years  to  come  as  he  now 
has  more  time  to  spend  on  his  farm  and 
with  his  family  at  his  home  in  Agra. 
Kansas.  President  Rahjes's  biography 
and  the  Kansas  Farm  Bureau  press 
statement  of  his  retirement  follows. 

Mr       Speaker.     I     include     for     the 

Recohd    President    Rahjes'    biography 

and    the    Kansas    Farm    Bureau    press 

statement  of  his  retirement,  as  follows: 

Bi(ii;k.a!'Hic.\l  Oltline  of  Doyle  Rahjes 

Do.vle  D,  Kahjes  l.s  President  of  Kansas 
Farm  Buiv.^a.  As  President,  he  serves  as 
Chairman  of  the  Board  of  Directors  of  Kan- 
sas Farm  Bureau  and  Its  Affiliated  Compa- 
nies and  Is  chief  spokesman  for  the  organiza- 
tion 

He  Is  a  native  of  A^rva.  Kansas,  In  Phillips 
County  and  continues  to  farm  there  in  part- 
nership with  his  nephew.  They  raise  wheat. 
mllo  and  beef  eattle. 

-After  serving  as  county  Farm  Bureau 
president  and  a  member  of  the  Kansas  Farm 
Bureau  Resolutions  Committee.  Rahjes  was 
elected  to  this  Kansas  Farm  Bureau  Board  of 
Directors  in  1971.  He  served  as  Vice  President 
from  1973  until  1983  when  he  became  Presi- 
dent. 

Prior  to  his  election  as  President,  he 
served  on  the  Governor's  Task  Force  on 
Water  Resources  and  subsequently  served  for 
eltiht  .vears  on  the  Kansas  Water  Authority. 
In  1978.  by  invitation  of  President  Carter  and 
the  Governor  of  Kansas,  he  represented  Kan- 
sas at  the  White  House  Conference  on  Na- 
tional Balanced  Growth  and  Economic  De- 
velopment 

Doyle  is  a  rnen.ber  of  the  American  Farm 
Bureau  Federation  Board  of  Directors  and 
the  .AFBF  E.xecutlve  Committee.  He  is  a  past 
member  of  the  Kansas  City  Federal  Reserve 
lOth  District  Economic  .Advisory  Committee 
and  a  member  of  the  Executive  Committee  of 
the  National  Livestock  and  Meat  Board. 

As  a  person  who  Is  vitally  Interested  in  ag'- 
riculture  and  rural  America,  he  extends  his 
advocacy  hy  serving  on  the  Board  of  Direc- 
tors of  the  National  Institute  for  Rural  De- 
velopment at  Kan.sas  State  Univei'sity.  He  is 
also  a  member  of  the  Board  of  Directors  of 
the  Mid-States  Port  .Authority  that  is  pro- 
viding ovt .sight  to  a  succe.ssful  short  line 
rail  service  in  North  Central  and  Northwest 
Kansas  that  extends  Into  Colorado  and  Ne- 
braska. 

He  is  recipient  of  the  Kansas  Farm  Bureau 
Leaiters  of  the  Year  .Award  and  received  an 
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Honorary  State  Farmer  degree  by  the  FFA. 
He  is  also  recipient  of  the  Kansas  Banker's 
Soil  Conservation  Award  and  the  Friend  of 
.Agriculture  Award  from  Clay  County  Farm 
Bureau. 

Appointed  by  the  Secretary  of  Agriculture, 
he  served  as  a  member  of  the  USDA  Advisory 
Committee  on  Futures  and  Options  and 
served  as  a  member  of  the  Commission  for 
the  Improvement  of  Federal  Crop  Insurance. 

He  and  his  wife.  Charlotte,  are  natives  of 
Phillips  County.  Kansas.  They  have  two  chil- 
dren: Lorl  Rahjes  Ferguson,  farm  wife  and 
school  teacher,  and  Kenneth,  who  is  Involved 
In  management  of  the  family  farm. 

As  President  of  the  state's  largest  farm  or- 
ganization. Rahjes  has  gained  wide  accept- 
ance throughout  the  nation  as  major  farm 
leader  and  spokesman  for  agriculture. 


[Kansas  Farm  Bureau  News  Release.  Sept.  20. 

1994] 
R.^HJEs  Will  Not  Seek  Re-Electio.n  as  kfb 

PRESIDE.VT 

Manhattan. — After  more  than  a  quarter 
century  as  a  leader  in  Farm  Bureau.  Doyle 
Rahjes  announced  he  will  not  seek  re-elec- 
tion as  president  of  the  states  largest  farm 
organization.  The  announcement  was  made 
In  a  letter  to  county  Farm  Bureau  associa- 
tion presidents  in  Kansas. 

"It  has  been  a  great  honor  for  me  to  serve 
as  president  of  Kansas  Farm  Bureau  the  past 
11  years."  Rahjes  said  In  a  statement  from 
his  Manhattan  office.  "It's  time  to  return  to 
the  farm  and  our  grandsons." 

The  Phillips  County  farmer  rancher  who 
raises  wheat,  mllo  and  beef  cattle  on  his 
northwestern  Kansas  farm  will  continue  to 
serve  as  president  until  the  conclusion  of  the 
KFB  annual  meeting  November  17-19.  in 
Wichita.  A  new  president  will  be  elected  at 
that  time. 

Rahjes  has  sei-ved  as  KFB  president  since 
November  1983.  Prior  to  that  he  served  as 
vice  president  for  10  years.  Rahjes  was  elect- 
ed to  the  KFB  board  of  directors  In  1971  and 
first  served  on  the  Phillips  County  FB  board 
beginning  in  1966. 

In  addition  to  his  state  leadership  In  agri- 
cultural Issues.  Rahjes  has  been  a  key  leader 
with  the  American  Farm  Bureau  Federation. 
Most  recently  he  has  served  on  the  AFBF 
Executive  Committee  and  also  chaired  the 
AFBF  International  Trade  Committee. 

Under  his  direction.  Farm  Bureau  contin- 
ued to  be  a  strong  agricultural  voice  rep- 
resenting farmers  and  ranchers  in  Kansas. 

■■'Very  few  individuals  have  had  an  oppor- 
tunity to  work  with  an  organization  that  Is 
made  up  of  such  strong  and  devoted  members 
as  I  have  with  Farm  Bureau  In  Kan.sas," 
Rahjes  said.  "While  I'm  looking  forward  to  a 
less  stressful  pace.  I'm  going  to  deeply  miss 
my  day-to-day  contact  with  Farm  Bureau 
members  and  other  agricultural  leaders. 

■"Farm  Bureau  is  the  farm  organization 
where  individual  member  concerns  are  heard 
and  acted  on  through  the  democratic  process 
at  the  county,  state,  national  and  inter- 
national level."  Rahjes  said.  "No  other  farm 
organization  comes  close  to  this  kind  of 
grass  roots  involvement.  It  has  been  a  pleas- 
ure and  a  privilege  to  have  served  such  an 
outstanding  organization." 


THANKS  TO  DR.  GRACE  .MILGRA.M 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  include  extraneous  mate- 
rial.) 
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Mr  GONZALEZ  Mr.  Speaker.  I  rise 
today  to  commemorate  the  service  of 
Dr  Grace  Milgram.  Since  1975.  Dr. 
Milgram  has  worked  as  a  specialist  in 
housing  within  the  Economics  Division 
of  the  Congressional  Research  Service 
at  the  Library  of  Congress. 

Let  me  say  parenthetically  to  all  of 
these  cost-cutting  fanatics:  You  have 
been  cutting  the  Library  of  Congress 
consistently  instead  of  doing  what  we 
ought  to  do.  It  is  the  one  arm  Congress 
has.  like  GAO.  that  is  indispensable 
and  has  been  since  its  founding.  Dr 
Grace  Milgram  personifies  the  profes- 
sionalism and  the  great  efficiency  with 
which  this  Research  Service  serves  us, 
the  Congress. 

Over  the  past  years,  her  work  has 
been  of  invaluable  assistance  to  me  as 
chairman  of  the  Subcommittee  on 
Housing  and  Community  Development; 
before  her.  her  superior.  Dr.  Morton 
Schussheim.  who  retired  :ust  last  year. 
We  should  find  some  way  to  still  avail 
ourselves  of  their  dedicated  service.  I 
therefore  want  to  enter  into  the 
Record  my  commendation  to  this  tre- 
mendous service  by  Dr  Grace  Milgram. 

Mr.  Speaker.  I  include  for  the 
Record  my  commendation  of  Dr. 
Milgram  and  her  profile,  as  follows; 

HOLSE  OF  REPRESE.NT .STIVES 

WashAngton.  DC.  September  22.  1994. 
Dr.  Grace  Milgr.am. 

Specialist  m  Housing.  Economics  Division.  Con- 
gressional Re.iearch  Service  (CRS).  Library 
of  Congress.  Washington.  DC. 

De.\r  Dr.  Mii.cr.\.m:  I  wish  to  take  oppor- 
tunity to  express  my  deepest  best  wishes  to 
you  on  the  occasion  of  your  forthcoming  re- 
tirement as  a  Specialist  in  Housinff  matters 
within  the  Economics  Division  of  the  Con- 
gressional Research  Service  at  the  Library  of 
Congrress 

I  also  would  like  to  communicate  my  per- 
sonal appreciation  for  the  generous  amount 
of  time  which  you  graciously  committed  to  a 
number  of  research  projects  in  the  areas  of 
housing  and  ci-mmunity  development.  They 
greatly  assisted  me  during  the  course  of  the 
conceptualization  and  development  of  legis- 
lative proposals.  I  shall  always  remain  grate- 
ful to  you  for  the  patient  attention  which 
you  accorded  to  these  particular  research  re- 
quests. 

I  trust  that  you  will  encounter  many  new. 
exciting  challenges  or  possibly  profit  from 
the  available  time  to  pursue  ongoing  per- 
sonal interests  or  hobbies 

I  will  make  every  effort  to  try  to  Join  you 
and  your  distinguished  colleagues  at  the 
celebration  engagement  scheduled  next  Fri- 
day. 30  September  1994.  from  1200  noon  to 
2:00  p.m..  in  Room  LM-205  of  the  Madison 
Building. 

Sincerely. 

HE.NRY  B.  Gonzalez. 

Member  of  Congress. 

Profile  of  Grace  Milgra.m 
education 
Grace  prepared  herself  for  an  illustrious 
career  in  housing  through  her  education  re- 
ceived at  .-^ntioch  College  and  the  University 
of  Pennsylvania.  She  majored  in  Economics, 
with  an  academic  emphasis  on  city  and  re- 
gional planning,  and  graduated  with  honors. 
For  her  Doctorate  degree,  she  specialized  in 
housing,  urban  renewal,  and  land  economics. 


career 

1957-1958.— Economic  Analyst  for  the  Eval- 
uation Project  of  the  City  of  Philadelphia- 
evaluating  a  demonstration  project  on  hous- 
ing rehabilitation  and  neighborhood  im- 
provement 

1960-1964  —Housing  economist.  Research 
.\ssociate.  and  Editor  of  City  Planning  Se- 
ries of  studies  published  by  University  of 
Pennsylvania  Press. 

1964-1967 —Research  .Assistant  Professor 
for  Institute  of  Environmental  Studies.  Uni- 
versity of  Pa.  Directed  research  projects  re- 
lating to  land  economics,  mortgage  finance, 
and  other  urban  problems 

1967-1971  —Senior  Research  Associate  and 
later.  Assistant  Director  for  Research,  at  the 
Institute  of  Urban  Environment,  Columbia 
University.  Directed  research  on  a  number  of 
projects  concerned  with  housing  and  urban 
problems. 

1971-1975.-Project  Director,  Division  of 
Economics  and  Housing  Finance,  New  York 
State  Urban  Development  Corp.  Analyzed  in- 
dividual sites  and  studies  of  metropolitan 
housing  markets 

1975  -Hired  on  March  17,  1975  as  a  Special- 
ist in  Housing.  Grace  is  an  expert  on  HUD 
housing  programs,  as  well  as  other  housing. 
She  was  also  coordinator  of  the  Housing  Sec- 
tion from  1975  to  1979. 

PLBLICATIOSS 

Grace  has  been  the  author  or  co-author  of 
numerous  works  in  the  Economics  and  Hous- 
ing fields.  The  following  are  a  few  of  them:  .A. 
land  Price  Index  for  the  San  Juan  Metropoli- 
tan Area.  The  City  Expands— .'V  Study  for  the 
Conversion  of  Land  from  Rural  to  Urban  Use. 
Philadelphia.  1945-1962.  A  Framework  for 
Center  City  Demonstration  Projects,  and 
Housing  Desegregation  in  Central  Cities  and 
Suburbs,  prepared  for  the  Presidential  Task 
Force  on  Urban  Problems  in  1965. 

Since  she  has  been  with  CRS  Grace  has 
written  many  valuable  reports  for  Congress 
Including  Existing  Housing  Resources  vs 
Need;  Housing  .Assistance  in  the  United 
Slates;  and.  .\  Chronology  of  Housing  Legis- 
lation and  Selected  Executive  Actions,  1892- 
1992 

PROFESSIONAL  ORGANIZATIONS 

National  Association  of  Housing  and  Rede- 
velopment Officials; 

American  Real  Estate  and  Urban  Econom- 
ics Associations; 

American  Institute  of  Planners; 

Lambda  Alpha  (Land  Economics  Frater- 
nity). 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr 
INSLEE).  Under  the  Speakers  an- 
nounced policy  of  February  11.  1994. 
and  June  10.  1994.  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


THE  1-YK.-\K  A.\.\I\K1{.^.-\HV  OF 
THE  FIRFFIGHT  FROM  HKLL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr  Speaker,  tonight 
is  the  year  anniversary  of  a  tragic,  al- 


beit heroic,  day  in  the  ann.tU  of  the 
U.S.  Army,  in  our  military  !;!>tnry.  It 
was  the  night  of  October  3  and  October 
4  last  year  that  18  superbly  trained,  ex- 
tremely heroic  American  men  in  the 
prime  of  their  life  died  in  what  their 
surviving  colleagues  called  the  fire- 
fight  from  hell.  It  was  the  worst  fire- 
fight  since  the  Vietnam  war.  The  men 
were  six  pilots  and  aircrew  from  what 
is  the  world's,  the  world's,  greatest  hel- 
icopter unit,  the  160th  Aviation  Regi- 
ment Special  Forces  at  Fort  Campbell 
in  Kentucky.  There  were  six  Rangers 
from  the  3d  Battalion.  75th  Rangers. 
Fort  Benning.  Some  of  them  were  very 
young.  22  or  21  due  to  the  unit,  and 
then  there  were  five  of  the  best  trained 
soldiers  in  the  world,  our  Special 
Forces  men  from  P'ort  Bragg  who  are 
trained  to  rescue  us  if  we  are  ever 
taken  hostage,  and  many  of  them  are 
down  in  Haiti  at  this  very  moment. 

Mr.  Speaker,  it  is  ironic  that  1  year 
later  to  the  day  a  young  American  lies 
in  a  hospital.  We  are  told  he  will  sur- 
vive. He  was  close  to  death.  He  was 
shot  in  the  stomach  during  the  last  24 
hours.  We  do  not  know  who  shot  him;  a 
sniper,  could  have  been  either  side,  the 
pro-Aristide  mobs  or  the  killer,  atta- 
che, ninja  death  squads  of  the  prevail- 
ing de  facto  government  in  Haiti. 

But  the  same  mission  creep  that 
brought  about  over  75  men  stranded  all 
night  long— in  Somalia  right  now  it  is 
dawn,  and  a  year  ago  it  was  dawn,  and 
men  of  the  10th  Mountain  Division, 
with  the  help  of  some  UN  forces.  Unit- 
ed .■Arab  Emirates.  Pakistan,  were  try- 
ing to  fight  their  way  through  road 
blocks  in  that  godforsaken  town  of 
Mogadishu  to  reach  our  men.  They 
were  holed  up  in  rooms  where  the  floor 
was  covered  with  blood.  They  had  held 
out  all  night  long.  Night  vision  scopes 
helped  them  survive.  They  had  no  air 
cover  from  the  big  AC-130  gun  ships, 
but  what  they  called  the  little  birds, 
the  Hughes  86  Cayuse;  some  of  those  pi- 
lots whom  I  met  with  shortly  there- 
after flew,  Mr.  Speaker.  17  uninter- 
rupted hours  of  combat  support,  firing 
all  night  long  with  10-minute  refueling 
trips  back  to  the  base  which  was  only 
a  few  minutes  away  at  Mogadishu 
International  Airport 

Mr  Speaker,  we  have  now  that  mis- 
sion creep  in  Haiti,  and  I  yield  to  the 
gentleman    from   California   [.Mr    HiN- 

TER], 

Mr.  HrNl'hlH  M:  .sp.Mk.T.  I  'hank 
the  gentleman  from  Califurnui  [Mr 
DOR.N'AN]  for  yielding,  and  I  just  wanted 
to  thank  him  for  this  extraordinary 
service  that  he  did  for  the  House  of 
Representatives  and  for  the  Committee 
on  Armed  Services  as  a  Member  who. 
after  the  Somalia  tragedy,  Opw  riome  40 
hours  to  Somalia  and  back  while  the 
rest  of  us  were  too  busy  or  hail  other 
things  that  we  could  not  leave  The 
gentleman  from  California  (.Mr  Duk 
NAN]  flew  out  there,  and  met  with  the 
troops,  met  with  the  wounded  people. 


ulnniately  talked  to  every  family  of 
the  troops  who  were  killed  in  that  par- 
ticular tragedy 

I  say  to  the  ^rentleman.  "I  want  to 
thank  yuu.  Bob.  for  what  you  did.  I 
think  It  was  a  threat  service  to  the 
House  and  to  the  Armed  Services  Com- 
mit tee." 

Mr.  DORNAN.  .Mr.  Speaker,  I  say  to 
the  k'entleman,  ■'DfNCA.N',  I  don't  know 
how  much  time  I  have  left." 

Mr,  HUNTER.  Well,  I  will  take  a  lit- 
tle when  the  gentleman  gets  finished. 

.Mr.  DORNAN.  All  ri^Jht.  Some  of  the 
fathers  and  mothers  of  these  men.  par- 
ticularly Randy  Shut^hart  whose  dad 
went  to  the  White  House  last  May  23. 
refused  to  shake  the  hand  of  the  Com- 
niamiei'  in  Chief  of  these  men.  I  asked 
hirn  h,ow  he  could  possibly  have  al- 
lowed .-^iciid  to  he  flown  by  our  mili- 
tary. They  did  not  make  the  Army 
k'uard  them,  but  it  was  an  Army  air- 
[ilane.  Marine  t,'uards.  to  fly  him  on  De- 
cember 3  down  to  a  conference  in  Addis 
.^baba.  He  said.  "How  could  you  do 
that  with  the  killer  of  m.y  son'.'" 

-And  he  said.  ■Well.  I  didn't  know- 
about  that.  Mr.  Shutjhart." 

He  said.  'Well,  do  you  claim  you  did 
not  know  about  Operation  Ranger  ei- 
ther, that  they  were  arresting  them. 
but  they  were  dolni,'  it  on  your  orders?" 

And  he  said.  "That  brings  to  mind 
that  some  of  my  dead  son's  friends  say 
they  could  nave  killed  Aidid  at  least 
three  times 

Well,  you  may  not  be  aware  of  this. 
.Mr.  Shughart.  but  our  country  doesn't 
have  the  policy  of  assassinating  leaders 
in  other  nations.  " 

.\nd  in  his  simple,  farmer  wa.y  Herb 
."-^huLrhart  .said.  "Leader?  I  thought  you 
tailed  hini  a  thug.  I  thought  you  said 
he  was  a  warlord.  I  though  you  ordered 
him  arrested.  But  it's  O.K.  for  my  son 
and  18  others  to  die.  and  a  19th  3  days 
later,  on  October  6''" 

And  I  said.  'What  did  he  say''" 

Herb,  he  turned  as  red  as  a  tomato 
and  tried  to  stare  a  hole  through  me. 

"What  did  you  do"" 

He  .--aid.  "I  stared  a  hole  right  back 
throu^'h  him  and  told  him.  'I  have 
PiOthmc  more  to  say  to  you.  .Mr.  Presi- 
lient 

Now.  if  this  young  man  who  is  suffer- 
ing intensely  tonight  with  a  stomach 
wound— looked  for  a  while  like  he 
would  die — I  wonder  what  his  father  is 
thinking  tonight  with  mission  creep 
down  there  in  Haiti,  with  no  vital  in- 
terest at  stake,  no  goal,  no  timetables, 
and  if  we  were  to  pull  out  precipi- 
tously, what  a  message  that  gives  us  to 
the  world,  as  we  looked  weak  when  we 
pulled  out  of  Somalia— although  I  was 
for  pulling  out. 

The  SPE.A.KER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  DuKNAN]  has  expired. 

Mr  HUNTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  might  be 
given  4  minutes  so  that  I  might  yield 
some  time. 


Mr.  DORNWN.  Take  5.  I  want  to  read 
these  names. 

Mr.  HUNTER.  Five  minutes. 

The  SF'P:aKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  ORTON.  Reserving  the  right  to 
object.  .Mr.  Speaker,  is  Mr.  HUNTER 
listed  on  the  list  of  special  orders. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Hunter] 
was  not  listed.  Mr.  HUNTEK  retains  the 
right  to  request  unanimous  consent  at 
the  end  of  the  calendar.  There  are 
three  more  .Members  listed  on  the 
chart. 

Mr.  ORTON  .Mr.  Speaker.  I  will  not 
object  at  this  point.  I  would  ask  the 
Members  to  ma.vbe  please  try  to  stick 
to  the  time. 

The  SPEAKER  pro  tempore.  The 
Chair  would  seek  to  entertain  a  request 
for  unanimous  consent  at  the  end  of 
the  calendar. 

Mr.  ORTON  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

rAKLIA.MENTARV  INQCIRY 

Mr.  DORNAN.  Mr.  Speaker.  I  have  a 

parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlem.an  will  state  his  parliamentary  in- 
quiry. 

Mr.  DORNAN  I  ask.  "Couldn't  a 
courtesy  request  be  made  because  we 
are  speakmi:  about  deceased  American 
heroes  who  died  for  us  and  their  coun- 
try''" 

The  SPEAKER  pro  tempore.  Is  there 
pending  a  unanimous-consent  request? 

Hearing  none,  the  Chair  intends  to 
prevail  with  the  outstanding  schedule. 

Mr.  HUNTER.  Mr  Speaker.  I  have 
made  a  unanimous-consent  request 
that  I  mi^ht  be  L'iven  5  minutes  out  of 
order  and  be  allowed  to  yield  that  time 
to  the  gentleman  from  California  [Mr. 

DOKNAN]. 

Mr.  SPE.-\KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Califor- 
nia [Mr.  Hi'NTEK]  may  proceed  for  5 
minutes  at  this  point. 


CO.MMEMORATING  THE 
SERVICEMEN  KILLED  IN  SO.MALIA 

Mr.  HUNTER.  Mr.  Speaker,  since  I 
have  that  time,  before  I  yield  to  the 
gentleman  fro.m  California  [Mr.  Dor- 
nan]  I  want  to  answer  perhaps  part  of 
the  question  for  that  father  whose  son 
was  killed  in  .Somalia. 

Mr.  DORNAN.  Or  the  son  lying  near 
death  in  the  last  few  hours 

Mr.  HUNTER.  Or  the  young  man  who 
has  been  shot  in  Haiti,  and  I  think  the 
answer  has  to  do  with  priorities,  and  I 
think  we  can  look  back  at  liberal  ad- 
ministrations since  Vietnam,  during 
Vietnam  and  since,  and  we  have  seen  a 
situation  in  which  t.vpicall.v  politics 
has  prevailed  over  the  safet.v  of  Amer- 
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ican  service  people,  and  let  me  just  say 
that  in  Vietnam  many  times  our  politi- 
cal leaders  had  a  chance  to  end  that 
war  early,  to  do  tough  things  with 
North  Vietnam,  to  do  things  that  were 
not  diplomatically  acceptable  to  them., 
and  because  of  that  there  was  only  one 
currency  that  they  were  willing  to  ex- 
pend in  South  Vietnam,  and  that  cur- 
rency was  American  soldiers,  and  be- 
cause of  that  many  times  soft  bodies  of 
American  G.I.'s  ended  up  taking  the 
hits  when  American  bombing,  and  stra- 
tegic positions  and  places,  while  it 
would  have  been  done  to  the  criticism 
of  the  world,  it  would  have  been  at- 
tended by  the  criticism  of  world  dip- 
lomats, nonetheless  would  have  saved 
Americans  from  dying. 

In  Somalia  we  had  basically  the  same 
thing  where  the  American  commander 
on  the  ground  asked  for  armor.  He 
asked  for  armor  because  he  knew  you 
had  to  have  armor  to  get  through  the 
streets  in  Somalia  in  the  urban  areas 
because  the  other  side  has  RPG's.  rock- 
et propelled  grenades,  and  the  thin- 
skinned  vehicles  that  we  had  could  not 
stand  up  to  that 

•Mr.  D0RN.4N  And  the  big  specter 
gunships  were  not  overhead. 

.Mr.  HUNTER,  And  central  command 
approved  the  request  for  armor,  and  it 
was  briefed  by  Colin  Powell  to  Presi- 
dent Clinton's  Secretary  of  Defense. 
Les  Aspin,  and  it  was  turned  down,  and 
I  am  paraphrasing  .Mr.  Aspin.  "for  po- 
litical reasons,"  It  is  because  it  would 
have  made  our  military  look  'too  mili- 
taristic." 

n  2100 

Mr  DORNAN.  Too  offensive. 

Mr.  HUNTER.  So  once  again  Amer- 
ican soft  bodies  were  sacrificed  because 
the  prevailing  sentiment  m  Washing- 
ton. DC,  in  a  liberal  administration, 
and  the  overwhelming  sentiment  was 
in  favor  of  diplomacy,  in  favor  of  world 
image,  in  favor  of  politics,  and  not  in 
the  best  interests  of  our  fighting  peo- 
ple. 

Mr,  DORNAN.  I  am  going  to  just 
mention  their  last  names,  because  we 
probably  only  have  a  couple  minutes 
left,  and  their  age.  Helicopter  pilot 
Wolcott,  36:  Donovan  Briley.  33: 
Tommy  Field.  25.  Ray  Frank.  36 
months  in  your  war  in  Vietnam.  45: 
Sergeant  Cleveland,  34;  Private  First 
Class  Jimmy  Martin,  23.  He  ;s  from 
Fort  Drum,  The  other  Fort  Drum 
young  black  sergeant.  Cornell  Houston. 
31.  The  si.x  rangers:  Richard 
Kowalewski,  20;  Sergeant  James  Joyce. 

24.  His  father  testified  movingly,  beau- 
tifully, at  the  Senate.  James  Cavaco, 
26:  Dominlck  Pilla,  21:  Lorenzo  Ruiz. 
27;  Jim.my  Smith,  his  father  was  a 
Vietnam  vet,  21.  And  then  these  top 
sergeants.  Master  Sergeant  Tim.  Mar- 
tin. 38:  Sergeant  First  Class  Earl  Fill- 
more. 28:  Staff  Sergeant  Danny  Busch, 

25.  .And  then  our  two  Medal  of  Honor 
winners,  posthumousl.v  awarded.  Ser- 
geant    First     Class     Randy     Shugart. 
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whose  dad  refused  to  shake  Clinton's 
hand.  35;  and  Gary  Gordon.  33.  whose 
wife.  Carmen,  wrote  one  of  the  most 
beautiful  letters  I  have  ever  seen  in  my 
life  in  Newsweek  Magazine. 

I  went  to  mass  last  night  at  Saint 
Columbus  Church  in  Garden  Grove; 
1,500  Vietnamese,  men,  women  and 
children  celebrating:  mass.  And  as  Sally 
and  I  stood  in  the  back  of  Saint  Colum- 
bus, I  notice  a  plaque  on  the  wall. 
Seven  men's  names,  from  Garden 
Grove,  who  died  in  Vietnam,  that  those 
1,500  people.  200  across  the  wall  and 
every  one  of  the  l.:300  seats  filled,  could 
attend  a  religious  service  in  this  free 
country. 

And  on  the  way  in  from  the  airport. 
I  stopped  in  at  the  Vietnam  Wall.  I 
didn't  know  you  do  this,  to  try  and  get 
their  names  out  of  a  book.  In  the 
kiosk,  a  park  guard  said,  "Give  me 
their  names."  Within  2  minutes,  I  had 
all  seven  names.  Five  of  them  are  born 
in  the  same  year  as  President  Clinton, 
1946.  one  marine  major  in  1936.  my 
brothers  year,  and  one  a  year  younger 
than  Clinton.  Six  of  them  their  birth- 
days are  all  within  the  same  year  and 
a  half  of  Clintons  birthday,  two  of 
them  in  August,  his  birthday. 

And  I  thought  of  these  men  and  what 
they  gave,  so  that  those  1,500  people 
ended  up  in  the  United  States  In  my 
Garden  Grove  going  to  a  7  o'clock 
mass.  And  I  wondered,  is  there  going  to 
be  a  wall  somewhere  for  the  19  men 
that  died  on  the  third  and  fourth  last 
year,  the  30  overall'?  And  what  about  if 
somebod.v  dies  in  Haiti'^  Where  do  we 
go  to  get  their  name  and  remember 
them?  These  are  dangerous  times  with 
the  poor  leadership  we  have  at  the  top. 


A  DESPICABLE  DEMOCRATIC 
CAMPAIGN  STRATEGY 

The  SPEAKER  pro  tempore  (Mr. 
Insleei.  Under  a  previous  order  of  the 
House,  the  gentleman  from  Georgia, 
Mr.  Gl.NGRiCH.  is  recognized  for  5  min- 
utes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  am 
going  to  talk  tonight  on  a  despicable 
Democratic  campaign  strategy.  Today 
the  White  House  Office  of  Media  Affairs 
releases  a  so-called  analysis  of  the 
House  Republican  contract  that  is  a 
false,  misleading,  dishonest  document. 
This  Clinton  Democratic  strategy  of 
frightening  senior  citizens  is  despica- 
ble, and  it  is  totally  false.  Let's  look  at 
the  facts. 

House  Republicans  have  proposed  a 
balanced  budget  amendment  to  the 
Constitution.  House  Republicans  know 
the  Federal  Government  is  too  big  and 
spends  too  much.  House  Republicans 
believe  that  over  a  5  to  8-year  period  a 
transition  to  a  balanced  budget  is  pos- 
sible. House  Republicans  believe  that 
cutting  spending,  not  raising  taxes,  is 
the  right  direction.  Liberal  Democrats 
and  their  liberal  news  media  allies 
seem  terrified  at  the  idea  the  Repub- 


licans might  actually  cut  Government 
spending,  cut  Democratic  political 
pork,  and  work  to  balance  the  budget. 

The  Democrats  have  now  come  up 
with  a  totally  phony  analysis  which 
suggests  that  Republicans  would  cut 
Social  Security,  rather  than  debate 
discretionary,  rather  than  debate  other 
entitlements,  rather  than  debate 
changing  the  bureaucracy.  The  Demo- 
crats, at  least  in  this  White  House  re- 
lease today,  seem  to  have  decided  that 
only  by  scaring  senior  citizens  do 
Democrats  have  a  chance  to  survive. 

This  is  a  totally  false  accusation.  Let 
me  read  the  record.  On  Meet  the  Press 
yesterday  I  said  the  following.  "We 
have  to  look  at  transforming  virtually 
every  area  of  the  budget  except  Social 
Security.  You  take  one  part  of  that  pie 
chart  called  Social  Security,  set  it  to 
one  side  as  the  contract  that  virtually 
all  Americans  agree  on,  I  think  you 
have  got  to  look  at  every  single  aspect 
of  the  budget  *  *  *. 

..«  «  •  Tjje  fj^ct  is  Social  Security  is 
the  widest  accepted  contract  in  the 
United  States,  it  is  one  that  I  think 
should  be  off  the  table." 

Now.  that  was  on  "Meet  the  Press  " 
yesterday.  Today  the  Clinton  White 
House  decides  to  lie  about  my  position. 

The  gentleman  from  Texas,  Congress- 
man Dick  Armey,  on  a  C-SPAN  viewer 
call-in  show  September  28,  said  the  fol- 
lowing about  Social  Security:  "It  is  a 
paid  annuity  program.  I  can't  be  party 
to  a  process  that  says  to  the  American 
people:  One,  we're  going  to  take  your 
aftertax  dollars  into  this  annuity  and 
then  tax  you  when  you  take  your  bene- 
fits out  later— but  that's  what  the 
Democrats  want  to  do.  I  think  that's 
unfair,  it's  unkind. 

"Secondly,  we  can't  break  our  con- 
tract, our  responsibility,  our  fiduciary 
responsibility  to  those  people  who 
spent  their  entire  working  years  pay- 
ing into  this  contract." 

Now.  here  are  the  No.  2  and  No.  3 
ranking  House  Republicans,  the  people 
who  almost  certainly  will  be  the  No.  1 
and  No.  2  House  Republicans  next  year, 
and  what  we  are  saying  to  the  Amer- 
ican people  is  we  are  not  going  to 
touch  Social  Security.  We  have  said 
publicly  and  on  the  record.  The  result 
is  not  an  honest  debate  from  the  Clin- 
ton White  House  and  the  debate  about 
how  to  get  to  a  balanced  budget,  not  an 
honest  effort  to  understand  what  we 
are  trying  to  do.  but  a  deliberately  dis- 
torted, deliberately  false  accusation 
that  we  are  going  to  cut  Social  Secu- 
rity. 

Let  me  carry  this  a  step  further.  If 
you  look  at  what  Gov.  Fife  Symington 
has  done,  a  Republican  in  .'Arizona,  he 
has  taken  Medicaid,  a  very  expensive 
program,  and  he  has  turned  it  into 
managed  care.  He  no  longer  allows  peo- 
ple to  show  up  at  the  emergency  room 
to  get  aspirin.  He  no  longer  allows  peo- 
ple to  simply  waste  dollars  if  they  are 
on  Medicaid. 


The  result  is  he  is  saving  millions  of 
dollars  in  Arizona  and.  applied  nation- 
wide, we  could  save  billions  of  dollars. 
In  New  Y'ork  State  alone,  there  is  one 
study  that  suggests  that  we  could  save 
$11,000  per  welfare  family  in  health 
care  costs  in  New  York  State  if  we 
went  to  managed  care,  without  in  any 
way  cutting  off  any  care,  but  simply  by 
turning  it  into  an  organized  orderly 
process. 

Gov.  Tommy  Thompson,  Republican 
of  Wisconsin,  has  gone  to  a  learnfare 
and  workfare  program  and  has  discov- 
ered that  when  you  require  people  on 
welfare  to  work,  fewer  people  show  up 
for  welfare  and  you  change  the  whole 
program,  and  you  dramatically  both 
lower  your  costs  and  you  improve  the 
experience  of  the  people  on  welfare.  It 
is  a  program  that  will  work.  It  is  a  pro- 
gram we  ought  to  be  trying. 

I  have  been  talking  with  Ross  Perot, 
with  corporate  leaders  around  the 
country.  looking  at  successful 
downsizing.  What  happens  when  Ford 
or  General  Motors  or  Chrysler  or  Xerox 
or  IBM  decides  they  have  to  shrink 
their  middle  managements?  How  do 
they  go  about  doing  that? 

I  believe  we  can  save  billions  of  dol- 
lars by  downsizing  the  Federal  bu- 
reaucracy and  using  effective  systems. 
I  believe  with  a  thorough  overhaul  of 
our  defense  procurement  system,  we 
can  get  more  weapons  and  better  weap- 
ons faster  for  less  money.  That  is  the 
essence  of  the  concept  that  Dr.  Ed- 
wards Deming  developed,  which  is  qual- 
ity, quality,  but  which  is  an  approach 
to  doing  business  in  a  way  that  is  bet- 
ter and  more  effective  and  less  expen- 
sive. The  Democrats  don't  seem  to  get 
it.  They  think  you  have  to  keep  the 
current  welfare  state  and  keep  the 
budget  unbalanced. 

I  simply  ask  them  in  closing,  please 
don't  lie  to  the  American  people  about 
Social  Security.  It  is  off  the  table.  It  is 
not  a  topic.  That  is  not  going  to  be 
touched.  Please  debate  us  honestly 
about  what  really  needs  to  be  done  to 
balance  the  budir^' 


ENTITLE.MENT  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Utah  [Mr.  Orton]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  ORTON.  Mr.  Speaker.  I  have 
asked  for  time  to  address  my  col- 
leagues and  the  American  people  this 
afternoon  or  this  evening  on  a  very  im- 
portant issue.  It  is  the  issue  of  entitle- 
ment reform. 
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Earlier  this  .year,  there  was  a  great 
deal  made  in  the  press  and  in  this  body 
about  the  bill  that  was  known  as  the  A 
to  Z  spending  cuts  bill.  A  to  Z  proposed 
that    there    would    be    time    set    aside 
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■Aithm  the  Hou.<e.  in  the  House  legisla- 
tive' I  .ilendar,  to  propose  cuts  to  discre- 
uon.u'v  spending'  programs.  However,  it 
only  dealt  with  fiscal  year  1994  and.  in 
fact,  proposed  under  the  rule  a  specific 
amount  of  time.  1  week,  during  which 
Members  could  come  to  the  floor  of  the 
House  and  present  specific  spending 
cuts.  Again,  this  only  would  deal  with 
discretionary  .spending  cuts  for  1994. 

There  was  an  argument  that  the  rule 
could,  in  fact,  be  expanded  to  cuts  of 
entitlements,  but  there  is  question 
whether  that  would  he  the  case  either. 
The  main  point  is.  this  coming  to  the 
floor,  very  late  in  the  session,  late  in 
the  fiscal  year  1994.  and  dealing  with 
only  fiscal  year  1994.  the  practical  re- 
ality is  there  would  be  very  little  im- 
pact on  the  Federal  budget  deficit 
through  such  a  period  of  time  here  of 
proposing  those  specific  cuts. 

-Several  of  us  in  the  House  who  were 
sponsors  of  the  original  A  to  Z  bill, 
rather  than  discharging  the  petitions, 
signing  the  discharge  petition  to  bring 
that  particular  bill  to  the  floor,  which 
would  only  cut  spending  in  1994.  1994 
was  11  months  past,  the  actual  spend- 
ing cuts  would  be  very  minimal  at  best. 
if  passed,  we  sought  a  way  to  actually 
accomplish  the  goals  espoused  by  those 
of  us  who  sponsored  the  bill,  but  doing 
so  through  a  slightly  different  ap- 
proach. 

So  we  met  with  the  leadership  of  the 
House.  .\r\(\  rather  than  discharging 
this  bill,  bringing  it  to  the  floor  for  a 
1-week  debate,  we  reached  an  agree- 
ment wherein  we  could  accomplish 
really  three  things: 

First  of  all.  the  appropriation  bills 
for  fiscal  year  1995.  a  year  which  has 
not  yet  begun,  a  year,  if  we  cut  spend- 
ing from  1995.  will  actually  result  in 
lowered  spending,  that  all  of  those  ap- 
propriation bills  would  come  to  the 
floor  under  an  open  rule:  thereby,  any 
(iiscretlonary  program  under  those  ap- 
propriation bills  would  be  eligible  for 
any  Member  of  the  House  to  stand  up 
and  propose  a  cut. 

.Second,  we  would  have  several  spe- 
cific budget  reform  measures  brought 
ro  the  floor  of  the  House  for  a  vote. 

.■Xnd  third,  we  would  have  time  to 
come  to  the  floor  to  debate  specific  en- 
titlement reform  so  that  we  could  in 
fac  try  to  put  this  country  back  on 
track  of  fiscal  responsibility. 

We  have  accomplished  much  through 
that  agreement.  In  fact,  the  appropria- 
tion bills  did  come  to  the  floor  under 
an  open  rule.  There  were  74  amend- 
ments proposed.  Many  of  them  passed. 
cutting  billions  and  billions  of  dollars 
out  of  the  1995  fiscal  year  appropria- 
tions It  is  also  interesting  to  note  that 
the  prime  sponsors  of  the  A  to  Z  bill 
did  not  come  forward  and  propose  one 
amendment  out  of  any  of  those  appro- 
priation bills. 

We  also  brought  to  this  floor  and  de- 
bated and  passed  through  this  body 
four  specific  items  which  will  have  a 
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direct  impact  on  cutting  the  deficit: 
first  of  ail.  the  enhanced  rescission 
bill:  second,  the  elimination  of  baseline 
budgeting:  third,  a  limit  on  emergency 
spending  so  that  you  cannot  just  tack 
on  nonrelated  pork  barrel  spending 
bills  and  then  pass  an  emergency  bill 
not  subject  to  the  spending  limits:  and 
fourth,  a  cap  on  entitlement  spending. 
Each  of  those  four  bills  came  to  this 
body.  We  voted  on  them.  We  passed 
them.  If  the  other  body  would  act  on 
those  before  leaving  this  session.  I  be- 
lieve that  we  could  have  very  signifi- 
cant reduction  in  the  deficit  o%'er  the 
coming  years. 

The  fifth  budget  reform  that  we  have 
asked  for  that  has  not  yet  been  voted 
on  in  the  House,  which  I  would  urge  the 
leadership  to  bring  to  the  floor  of  the 
House  this  week  before  leaving,  is  what 
was  called  the  lock  box  mechanism. 
What  that  was  designed  to  do  is  say 
that  when  we  vote  here  on  the  floor  of 
the  House  to  cut  spending  that  that 
spending  would  actually  have  to  reduce 
the  deficit,  rather  than  be  freed  up  and 
be  eligible  to  spend  on  some  other  pro- 
gram. So  spending  cuts  voted  here 
would  actually  reduce  the  deficit. 

I  favor  all  of  those,  voted  in  favor  of 
all  of  those  and  would  favor  the  lock 
box. 

The  final,  third  and  final  thing  In  the 
agreement  with  the  leadership  is  to 
have  an  opportunity  to  debate  entitle- 
ment reform.  That  is  what  we  are 
going  to  be  doing  this  week,  most  like- 
ly on  Wednesday.  A  resolution  which  I 
have  filed.  House  Concurrent  Resolu- 
tion 301.  will  he  presented  for  debate. 
We  will  also  present  three  specific 
amendments  m  that  resolution. 

The  basic  resolution  is  a  generic 
statement  about  the  need  to  deal  with 
entitlement  reform.  Then  the  three 
specific  amendments,  which  will  be 
presented,  would  deal  with  means  test- 
ing of  entitlements,  increase  of  the  re- 
tirement age  and  refor.m  of  cost  of  liv- 
ing adjustments. 

I  want  to  take  a  little  time  this 
evening  and  explain  the  need  for  thor- 
ough debate  on  entitlements  and  the 
need  for  some  action  and  what  it  is 
that  we  are  attempting  to  accomplish. 
This  debate  is  not  about  cutting  enti- 
tlements to  beneficiaries.  This  debate 
is  about  ensuring  that  into  the  future 
those  entitlement  programs  will  be  fi- 
nancially sound.  They  will  be  finan- 
cially viable.  There  will  be  money  to 
pay  benefits  to  future  beneficiaries. 

That  is  what  this  debate  is  all  about. 
And  so  I  would  like  to  explain  House 
Concurrent  Resolution  :W1  and  the 
three  specific  amendments  that  we  are 
going  to  propose  to  this  resolution. 

The  basic  resolution  is  fairly  simple, 
I  would  like  to  read  it  to  you: 

Resolved  by  the  House  of  Representatives, 
the  Sen.ate  concurring;,  that  It  is  the  sense  of 
the  Congress  that  current  trend.s  In  entitle- 
ment spending;  are  not  sustainable  and  Con- 
gress must  act  to  resolve  the  !ong:-term  Im- 


balance of  the  entitlement  promises  and 
available  funds  to  ensure  that  day'.?  debt 
does  not  fall  unfairly  on  a  American's  chil- 
dren. 

That  is  the  principal  resolution, 
which  generically  states  that  we  must 
do  something  about  entitlements. 

The  whole  discussion  and  debate 
about  the  budget  deficit  or  the  na- 
tional debt  is  not  just  a  technical  or  an 
academic  exercise.  Every  citizen  in 
America  has  a  personal  stake  in  our 
Nation's  national  debt. 

I  have  several  charts  here  which  the 
Entitlement  Commission,  known  as  the 
Gary  Commission,  has  prepared.  I 
would  like  to  thank  them  for  the  op- 
portunity of  using  these  charts.  But 
these  charts  show  graphically  what  is 
happening  with  the  Federal  debt,  the 
national  debt,  and  how  it  applies  to 
each  individual  American. 

"The  National  Debt  is  a  Large  and 
Growing  Obligation  for  All  Ameri- 
cans." This  shows  the  net  national 
debt  in  thousands  of  1993  dollars.  These 
are  constant  dollars,  not  inflated  into 
the  future,  per  individual,  for  every 
man.  woman,  and  child  in  this  country. 

In  1970,  each  man.  woman,  and  child 
owed  about  S25.000  toward  the  national 
debt;  in  1980.  it  had  not  changed  much. 
By  1990.  it  had  doubled.  By  the  year 
2000.  it  goes  up  to  approximately 
twelve  and  a  half  thousand.  By  the  way 
this  is  astounding. 
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In  1990.  it  is  astounding  that  every 
man.  woman  and  child  would  owe  pro- 
portionately SIO.OOO  towards  the  na- 
tional debt.  Look  what  happens  by  the 
year  2030.  just  35  years  from  now.  Every 
man.  woman,  and  child  m  America, 
their  portion  of  the  national  debt  will 
be  almost  $65,000  in  1993  dollars.  That  is 
absolutely  astounding. 

Mr.  Speaker,  we  must  do  something. 

We  "nave  been  making  progress,  by 
the  way.  Mr.  Speaker.  Through  hard 
work,  the  deficit  has  been  falling.  In 
1992.  fiscal  year  1992.  the  deficit  was 
$292  billion.  In  1993  it  dropped  to  $255 
billion.  In  1994  it  dropped  to  $202  bil- 
lion. In  1995.  the  coming  fiscal  year. 
the  CBO  projects  it  will  be  $162  billion. 

This  is  an  amazing  40  percent  cut  in 
the  deficit  in  a  period  of  three  fiscal 
years.  We  are  niakmg  a  difference.  We 
are  having  an  impact.  However,  the 
problem  is  all  of  those  reductions  are  a 
result  of  discretionary  spending  cuts. 

The  budget  is  divided,  really,  into 
three  different  sections.  One  section  we 
call  interest  on  the  debt.  That  is  the 
amount  of  money  we  owe  to  ourselves. 
by  the  way.  who  have  loaned  the  Gov- 
ernment money  through  our  savings, 
through  buying  savings  bonds,  certifi- 
cates, et  cetera.  That  amount  of  the 
debt,  or  the  budget,  is  about  13  cents  to 
14  cents  out  of  every  dollar. 

The  rest  of  the  budget  is  divided  into 
mandatory  spending,  called  entitle- 
ments.   Those    are    things    '.hat    we    in 
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Congress  do  not  have  any  control  over. 
They  go  up  automatically  year  by 
year,  because  the  benefit  is  based  upon 
"ligible  criteria.  If  an  individual  meets 
the  statutory  requirements,  they  are 
elierible  to  receive  the  payment.  That  is 
mandatory  spending. 

The  rest  of  the  budget.  Mr.  Speaker, 
is  discretionary  spending-  Right  now  it 
Is  sitting  at  only  about  35  cents  on  the 
dollar  that  we  in  this  body  can  control 
how  much  that  spending  is.  The 
progress  that  we  have  made  these  past 
three  years.  Mr.  Speaker,  is  coming 
from  discretionary  spending  and  in- 
creased revenues  through  the  tax  in- 
crease in  the  Clinton  budget  reconcili- 
ation bill  of  a  year  ago. 

The  reality.  Mr.  Speaker,  is  depicted 
by  this  chart  that  shows  the  growth 
the  mandatory  spending  within  the 
Federal  budget  In  just  four  decades. 

If  we  go  to  1963.  discretionary  spend- 
ing was  70.4  percent  of  the  budget.  In- 
terest was  6.9  percent.  Entitlements 
were  22.7  percent. 

Look  at  what  happened  in  ten  years. 
Entitlements  rose  from  22  percent  to  38 
percent.  In  another  ten  years,  they 
rose  from  38  percent  to  45  percent.  In 
another  ten  years,  they  rose  to  47  per- 
cent. 

Mr.  Speaker,  by  fiscal  year  2003,  just 
eight  or  nine  years  from  now.  entitle- 
ments will  be  58.2  percent.  Interest  at 
13.8.  and  it  gives  us  only  28  cents  out  of 
every  dollar  on  discretionary  spending, 
so  we  can  see  graphically  what  is  hap- 
pening with  entitlement  growth  as  a 
portion  of  our  spending. 

Mr.  Speaker,  the  present  trend  of  en- 
titlement growth  is  not  sustainable. 
This  graph  depicts  revenue  as  the  green 
line.  By  the  way.  it  is  interesting  to 
note,  revenues  in  1970  were  a  little  over 
19  percent  of  the  gross  domestic  prod- 
uct. 

In  1981  and  again  in  1986.  we  lowered 
taxes,  lowered  revenues  to  the  Govern- 
ment, and  indexed  those  revenues  to 
inflation,  so  that  as  the  economy 
grows,  revenues  are  indexed,  taxes,  de- 
ductions, et  cetera,  are  indexed.  There- 
fore, revenues  are  going  to  remain  fair- 
ly constant,  at  around  18.5  to  19  per- 
cent of  the  gross  domestic  product. 

Mr.  Speaker,  however,  look  at  what 
has  happened  since  1970.  Mandatory  en- 
titlement spending  is  there  in  red.  In- 
terest is  the  area  in  blue.  Discretionary 
spending  is  the  area  in  gray. 

In  1970,  we  had  just  a  very  small  defi- 
cit. By  1980.  by  1990.  by  the  year  2000. 
however,  look  what  happens  by  the 
year  2020.  or  actually  by  the  year  2010. 
just  15  years  from  now.  Virtually  all  of 
our  revenues  will  be  used  in  mandatory 
entitlement  spending  and  interest  on 
the  debt;  nothing  left  for  discretionary 
spending. 

If  we  are  to  balance  the  budget,  and 
271  Members  of  this  body  have  voted  to 
balance  the  budget,  if  we  are  to  balance 
the  budget,  that  means  if  we  do  noth- 
ing   about    the    increase    in    spending. 


right  there  we  have  no  money  to  spend 
on  discretionary  programs.  Right  here 
we  have  gone  into  default.  Our  country 
is  bankrupt  and  in  default,  because  it 
could  not  pay  even  interest  on  its  own 
obligation. 

By  2030.  Mr.  Speaker,  just  entitle- 
ment spending  consumes  more  than  all 
of  the  revenue  the  Government  brings 
in. 

In  conclusion,  therefore.  Mr.  Speak- 
er. I  would  like  to  quote  the  first  line 
of  the  basic  text  of  House  Concurrent 
Resolution  301:  "It  is  the  sense  of  Con- 
gress that  the  current  trends  in  enti- 
tlement spending  are  not  sustainable." 
I  think  it  is  clear  that  in  fact  that  is 
the  case. 

Why  do  we  need  to  act?  Unlike  dis- 
cretionary spending.  entitlement 
spending  is  not  based  upon  action  by 
this  body.  In  order  for  us  to  increase 
defense  spending,  in  order  for  us  to  in- 
crease spending  on  highways,  or  in- 
crease spending  on  crime  enforcement, 
education,  in  order  for  us  to  increase 
that  spending,  we  have  to  come  into 
this  body  and  affirmatively  vote  to  in- 
crease the  spending  through  the  appro- 
priation bills. 

We  do  not  do  that  on  the  entitlement 
provisions.  They  automatically  in- 
crease, based  upon  the  number  of  peo- 
ple eligible  to  receive  the  benefit  and 
the  formula  defining  the  benefit.  They 
go  up  automatically. 

Mr.  Speaker,  we  have  taken  several 
strides  in  the  Committee  on  the  Budget 
and  in  Congress  to  try  to  slow  or  re- 
duce that  growth  of  the  deficit.  Some 
of  them  are  working,  by  the  way. 

In  1986  or  1987.  I  was  not  here,  this 
body  passed  the  Gramm-Rudman-Hol- 
llngs  bill  which  required  that  we  would 
get  to  a  balanced  budget.  However,  it 
only  required  that  we  would  project  a 
balanced  budget,  because  there  is  no 
enforcement  mechanism  which  would 
come  back  and  test  us  to  see  if  we 
made  it.  There  was  nothing  that  said 
what  we  had  to  do  if  we  did  not  make 
it. 

For  the  first  couple  of  years  under 
Gramm-Rudman.  Congress  projected 
that  deficits  would  go  down  and  that 
eventually,  at  the  end  of  the  5-year  pe- 
riod, we  would  have  a  balanced  budget. 
Unfortunately,  there  was  a  vast  dif- 
ference between  what  was  projected  to 
be  the  deficit  and  what  actually  turned 
out  to  be  the  deficit.  At  the  end  of  the 
5-year  period,  deficits  were  higher  than 
they  were  at  the  beginning  of  the  5- 
year  period. 

Therefore,  this  body  in  its  wisdom 
determined  that  they  had  to  do  some- 
thing in  addition.  They  had  to  take 
real  steps  which  would  actually  bring 
down  the  debt.  What  were  they?  Some- 
thing called  pay-as-you-go.  a  very 
novel  idea  to  the  Government,  which 
most  people  in  this  country  already 
have  to  live  by. 

You  can  only  spend  the  money  that 
comes  in.  If  you  want  to  increase  your 


spending,  you  have  to  increa.-^e  your 
revenues.  You  can  do  that  either  by 
raising  taxes  or  cutting  spending  from 
some  other  source,  just  like  you  do  in 
your  household.  If  you  want  to  go  out 
and  buy  something  else,  you  have  to  ei- 
ther lower  spending  on  some  other  pro- 
gram or  issue,  or  find  additional  reve- 
nue. 

What  we  have  been  doing.  Mr.  Speak- 
er, is  going  out  and  borrowing,  borrow- 
ing from  our  children  and  grand- 
children, into  the  future.  That  is  what 
has  created  this  debt. 

Mr.  Sp>eaker.  however,  pay-as-you-go. 
while  it  has  injected  discipline  into  our 
process,  only  affects  or  applies  to  dis- 
cretionary spending.  It  does  not  apply 
to  mandatory  entitlement  spending. 

W'e  have  taken  other  action  to  bring 
down  the  debt,  action  which,  as  I  men- 
tioned, is  being  successful.  We  are  low- 
ering it  by  40  percent  over  3  years. 

However,  those  things,  the  5-year 
freeze  on  discretionary  spending,  which 
I  advocated — and  we  were  successful  in 
the  Committee  on  the  Budget  and  on 
the  floor  of  the  House  and  the  Senate, 
we  now  have  a  5-year  hard  freeze  on 
discretionary  spending.  We  cannot 
spend  more  in  fiscal  years  1994.  1995. 
1996.  1997.  and  1998  than  we  did  in  1993. 
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But  again  it  only  applies  to  discre- 
tionary spending. 

Enhanced  rescission,  baseline  budget- 
ing, emergency  spending.  All  of  these 
things  that  we  have  passed  in  the 
House  again  only  apply  to  discre- 
tionary spending.  They  do  not  apply  to 
entitlements. 

Other  effort  in  attempting  to  limit 
entitlement  spending  has  met  with 
very  limited  success.  For  instance,  in 
August  I  along  with  my  colleagues  the 
gentleman  from  Texas  [Mr.  Stenhol.m], 
the  gentleman  from  .Minnesota  [Mr 
Penny],  and  the  gentleman  from  Ohio 
[Mr.  Kasich]  from  the  other  side  of  the 
aisle  proposed  an  entitlement  cap.  It 
would  be  a  cap.  a  hard  cap  on  the 
growth  of  entitlement  spending.  What 
it  said  was  that  over  the  next  5  years, 
entitlement  spending  could  not  in- 
crease greater  than  the  increase  in  the 
inflation  factor,  the  CPI.  plus  the  in- 
crease in  the  population  of  the  coun- 
try, plus  1  percent  in  addition  to  the 
growth  in  the  population  and  the  in- 
crease in  the  CPI.  It  seemed  like  a  rea- 
sonable amendment.  It  would  have 
saved  $150  billion  over  the  next  5  years. 
Thirty-seven  brave  souls  voted  for  that 
amendment. 

Also  the  entitlement  commission, 
the  Kerry  Commission  that  provided 
these  charts,  is  finding  it  very  difficult 
to  identify  specifically  how  to  actually 
change  or  lower  entitlement  spending 

I  submit  that  the  budget  deficit  can- 
not be  addres.sed  without  addressing 
entitlement  spending.  It  is  a  simple  ex- 
ercise in  math.  Two  hundred  and  sev- 
enty-one  Members  of  this   body   voted 
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for  a  balanced  budget  amendment.  If 
you  are  not  in  budget,  in  balance,  that 
mean.s  that  j-ou  are  spending  more 
money  than  you  are  bringing  in.  There 
are  only  two  ways  to  balance  the  budg- 
et You  either  have  to  increase  money 
lomintT  in  or  you  have  to  increase 
money  iroing  out.  Let  us  look  at  the 
possibilities  and  the  options. 

Increase  the  money  coming  in.  How 
do  you  do  thaf  You  do  that  by  raising 
ta.xe.--.  Thei-p  is  very  little  appetite  in 
this  body  or  around  this  country  for 
r.iisirik'  ta.xes.  That  is  not  a  feasible  op- 
tion. 

Second,  interest  on  the  debt.  Out  of 
every  dollar.  14  cents  goes  to  pay  inter- 
est on  the  national  debt  and  it  is  grow- 
ing. We  lannot  default  on  that,  or  the 
country  is  in  technical  bankruptcy,  its 
assets  are  subject  to  foreclosure,  the 
economy  fails,  you  have 

hyperinflation.  You  cannot  default  on 
the  debt.  You  have  to  pay  the  national 
debt. 

Wh.it  about  defense''  I  along  with  I 
think  a  majority  of  my  colleagues  be- 
lieve that  we  have  cut  defense  about  as 
far  as  you  possibly  can  cut  it.  In  fact, 
many  believe  that  defense  should  be  in- 
creased. So  we  are  not  going  to  get 
more  out  of  defense. 

If  you  do  not  look  at  entitlements,  if 
you  say,  "Were  going  to  do  this  with- 
out entitlement  cuts,"  you  would  have 
to  cut— we  have  got  roughly  a  $160  to  a 
$230  billion  deficit  over  the  next  5 
years— you  would  have  to  cut  $200  bil- 
lion out  of  nondefense  discretionary 
spending,  which  is  under  $300  billion. 
That  means  you  would  have  to  take 
virtually  every  other  program,  every 
other  spending  that  this  nation  spends. 
and  cut  it  by  two-thirds.  That  is  the 
•  Justice  Department,  that  is  the  De- 
partment of  Transportation,  that  is  the 
Department  of  Education.  You  would 
literally  decimate  that  spending.  You 
would  bring  the  Government  to  a  close. 

Without  raising  taxes,  without  cut- 
ting defense,  and  without  cutting  enti- 
tlements. I  defy  anyone  to  show  how 
they  can  balance  the  budget.  It  cannot 
be  done. 

There  is  also  another  question,  the 
ijuestion  of  some  of  the  entitlement 
programs  and  the  solvency.  There  is  a 
serious  concei-n  about  Social  Security 
and  .Medicare,  In  the  1970's,  there  were 
programmatic  changes  made  to  Social 
Secui'ity  in  order  to  make  it  economi- 
cally viable,  safe  and  sound,  for  the 
next  7.5  years.  The  projections  showed 
that  by  the  huge  tax  increases,  and,  in 
fact,  now  many  Americans,  many 
woi'king-class  American  citizens,  pay 
more  in  Social  Security  taxes  than 
they  do  in  income  taxes,  or  any  other 
type  of  tax.  If  you  do  not  believe  it.  go 
home  and  look  at  your  pay  stub.  Pull  it 
out.  compare  the  amount  going  to 
State  or  Federal  or  other  tyj^e  of  taxes 
and  the  amount  going  to  Social  Secu- 
rity, That  now  is  the  highest  tax  that 
we  pay  for  many  Americans,  and  it  is  a 


flat    tax.    It    is    a    tax    on    the    lowest 
amount  of  earned  income,  b.y  the  way. 

The  changes,  the  increases,  when  we 
radically  increased  in  the  1970's  and 
early  1980s  those  taxes.  It  was  sup- 
posed to  put  it  safe  for  75  years,  the 
trustees  of  Stoical  Security  now  say 
that  Social  Security  will  run  out  of 
money  in  the  next  century.  It  is  pro- 
jected to  be  bankrupt  within  35  years. 
Therefore,  if  we  do  nothing,  we  will  not 
have  the  revenues  to  even  pay  Social 
Security  benefits. 

We  must  take  definitive  action. 
Therefore,  the  second  part  of  House 
Concurrent  Resolution  301  states. 
"Congress  must  act  to  resolve  the  long- 
term  im.balance  of  the  entitlement 
promises  and  available  funds  to  ensure 
that  today's  debt  does  not  fall  unfairly 
on  America's  children," 

Entitlements  are  popular  programs 
Almost  all  of  these  programs  are  Social 
Security  and  health  care.  More  than  75 
percent  of  entitlement  programs  are 
Social  Security,  Medicare.  Medicaid, 
and  Federal  retirement.  In  dollar  fig- 
ures, these  are  all  of  the  entitlement 
programs.  If  we  say  we  have  got  to  do 
something  about  it.  we  have  got  to  cut 
entitlements,  where  do  you  cut? 

Here  are  entitlement  programs:  $300 
plus  billion  per  year  being  spent  on  So- 
cial Security.  $125  plus  billion  on  Medi- 
care. $75  plus  billion  on  Medicaid,  and 
approximately  $40  billion  on  Federal 
retirement  benefits.  Those  are  the  ma- 
jority. 

When  you  get  down  to  unemployment 
compensation,  food  stamps.  Supple- 
mental Social  Security.  veterans. 
AFDC — those  are  welfare  payments — 
agricultural  price  supports,  earned  in- 
come tax  refunds,  railroad  retirement, 
child  nutrition  programs  like  the  food 
programs  in  schools,  then  you  get  down 
to  other,  it  is  almost  nothing  compared 
to  the  bulk  of  the  retirement  pro- 
grams. 

Therefore,  these  popular  programs  of 
Social  Security.  Medicare.  Medicaid, 
and  Federal  retirement  are  very  dif- 
ficult to  cut.  They  are  the  programs 
that  most  Americans  who  receive  enti- 
tlements are  relying  upon.  But  I  have 
heard  my  colleagues  in  this  body  as 
well  as  my  constituents  at  home  say. 
"Yes,  cut  entitlements — don't  cut  my 
programs — cut  entitlements,  and  do  it 
by  cutting  welfare  and  food  stamps. 
That  is  where  you  can  cut  entitle- 
ments. That  IS  where  you  can  elimi- 
nate the  deficit    " 

Folks,  here  is  welfare.  Welfare  is  only 
$10  billion  to  $12  billion  to  $21  billion  a 
year.  You  can  completely  eliminate 
welfare,  food  stamps,  unemployment. 
everything  else.  You  do  not  solve  this 
problem  without  dealing  with  the  pop- 
ular programs  of  Social  Security.  .Med- 
icare. Medicaid,  and  Federal  retire- 
ment programs. 

Let  us  look  at  the  growth  of  entitle- 
ment programs.  People  say.  "Ah.  Well, 
if  you   could   just    stop   the   growth   of 
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welfare,  of  food  stamps,  of  agricultural 
price  supports,  that  would  solve  the 
problems," 

Where  is  the  real  growth  of  entitle- 
ments coming''  From  1993  to  1999.  in 
billions  of  1993  dollars,  here  is  where 
entitlement  are  growing  or  failing. 
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Social  Security  growing  by  an  addi- 
tional $40  billion  per  year.  Medicare 
and  Medicaid.  $70  billion  for  Medicare. 
Medicaid  by  another  $50-plus  billion. 
Federal  retirement  only  growing  by  $6 
billion  or  $7,  Look  what  is  happening  in 
unemployment  compensation,  it  is  ac- 
tually dropping.  Food  stamps  almost 
no  growth  whatsoever.  SSI.  that  is  the 
disability  income,  some  growth.  Veter- 
ans, dropping.  AFDC.  those  are  welfare 
payments,  almost  no  growth  at  all.  Ag- 
ricultural price  supports  dropping. 
Earned  income  tax  refunds,  growing  at 
a  fairly  low  growth.  Railroad  retire- 
ment dropping.  Child  nutrition  growing 
very  slightly.  Other  entitlements  drop- 
ping. 

The  growth  over  the  next  6  years,  the 
growth  that  is  spurring  this  problem, 
the  growth  is  coming  in  those  popular 
programs.  Social  Security  .Medicare, 
Medicaid, 

In  summation  or  in  conclusion  there 
are  several  reasons  for  acting  on  enti- 
tlements. Deficit  spending  raises  inter- 
est rates  and  threatens  economic 
growth.  Deficit  spending  places  a  huge 
burden  on  future  generations  of  Ameri- 
cans. Deficit  spending  puts  at  risk  the 
long-term  solvency  of  Social  Security 
and  Medicare, 

What  this  debate  is  really  about  is  by 
making  tough  decisions,  but  reasonable 
reductions  in  entitlements  today  we 
can  forestall  massive  cuts  in  the  future 
years.  If  we  are  not  willing  to  deal  with 
it  today,  what  would  we  propose  we  do 
by  the  year  2030  when  we  do  not  even 
have  enough  revenue  to  pay  for  those 
entitlement  programs,  let  alone  any- 
thing else'?  How  would  we  cut  that  then 
if  we  do  not  look  today  at  how  to  cut 
that? 

Therefore,  we  will  be  proposing  three 
very  specific  additional  amendments  to 
add  to  this  concurrent  resolution. 
First,  we  will  propose  an  amendment 
which  says  it  is  the  sense  of  the  Con- 
gress that  payments  through  Federal 
Government  entitlement  programs,  ex- 
cept for  benefits  from  programs  into 
which  an  individual  contribution  has 
been  made  by  the  recipients,  should  be 
m.eans  tested  so  that  benefits  would  be 
reduced  or  eliminated  dependent  upon 
the  income  of  the  recipient, 

I  want  to  explain  for  my  colleagues 
and  the  American  people  what  this 
amendment  would  or  would  not  do. 
First  of  all.  it  is  not  specific  as  to  how 
we  would  means  test  those  programs. 
which  programs  which  would  be  means 
tested,  over  what  period  of  time  we 
would  means  test  them,  at  what  in- 
come   levels    these    things    would    be 
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means  tested,  would  they  be  means 
tested  by  reducing  program  benefits  or 
by  taxing  benefits  that  are  coming?  All 
of  those  things.  And  by  the  way.  what 
we  did  in  trying  to  identify  the  three 
specific  areas  that  we  would  present  as 
specific  amendment  areas  is  we  looked 
to  the  Congressional  Budget  Office. 
They  put  out  a  book  every  year  on  op- 
tions of  how  to  cut  the  national  debt, 
the  deficit.  We  looked  at  those  options 
dealing  with  entitlements  and  we 
picked  the  three  areas  that  has  the 
most  options  and  would  generate  the 
greatest  savings  over  the  period  of  5 
years. 

Those  three  options  are  means  test- 
ing, increasing  the  retirement  age  and 
changing  COLA  formulas.  Those  are 
the  methods  that  can  be  used. 

What  we  are  attempting  to  do  in  this 
debate  is  take  the  temperature  of  Con- 
gress, the  sense  of  the  Congress.  Do  we 
want  to,  first  of  all  in  the  general  reso- 
lution, do  we  want  to  do  something 
about  entitlement  spending?  If  yes. 
then  we  want  to  ask  does  Congress 
want  to  move  on  any  of  these  three 
areas,  general  areas  which  the  CBO  has 
indicated  there  are  a  vast  variety  of 
options  and  it  generates  hundreds  of 
billions  of  dollars  of  cuts. 

In  this  area  alone,  means  testing,  the 
CBO  indicated  a  list  of  over  57  different 
specific  types  of  means  testing  which 
would  save  from  a  few  billion  to  hun- 
dreds of  billions  of  dollars  over  that  5- 
year  period.  None  of  those  specific 
plans  are  in  here,  but  if  Congress  says 
yes  to  this  resolution,  we  want  to  look 
at  means  testing. 

Then  we  can  come  back,  specifically 
identifying  which  types  of  means  test- 
ing Congress  wants  to  adopt,  which 
programs,  who  would  it  apply  to.  at 
what  income  level,  how  would  we  adopt 
it.  would  it  be  reducing  benefits,  taxing 
benefits,  some  other  way,  over  what 
time  period  would  it  be  phased  in.  All 
of  those  things  would  be  yet  to  be  de- 
termined if  in  fact  this  body  says  yes, 
it  wants  to  move  forward. 

So  essentially  what  means  testing  is 
it  is  very  simple.  It  says  that  the 
amount  of  benefit  received  through  the 
entitlement  program  would  be  reduced 
or  eliminated  dependent  upon  the  in- 
come level  of  the  recipient.  If  the  re- 
cipient is  very  wealthy,  the  recipient 
who  receive  these  will  be  taxed  at  a 
higher  rate  on  those  benefits.  That  is 
means  testing. 

However,  there  is  an  exclusion  which 
I  want  to  explain  very  carefully.  Fed- 
eral Government  entitlement  programs 
would  be  means  tested  except  for  those 
programs  in  which  the  individual  re- 
ceiving the  benefit  has  made  a  con- 
tribution into  the  program.  There  are  a 
number  of  reasons  why  this  exception 
is  in  there.  It  is  basically  an  equity 
issue.  Benefits  that  are  received  are 
linked  to  contributions  that  are  made, 
not  simply  the  age  of  the  individual, 
not  simply  the  fact  that  the  individual 


is  alive  at  this  atie  and,  therefore,  they 
are  eligible  for  the  benefit,  but  linked 
directly  to  the  contribution  made.  To 
ensure  economic  viability  of  those  pro- 
grams, and  there  are  essentially  two. 
two  major  programs  in  which  an  indi- 
vidual contributes  money,  first  Social 
Security  and  the  second  is  Federal  re- 
tirement benefits,  the  amount  that  I 
receive  from  Social  Security  or  Federal 
retirement  is  dependent  upon  the 
length  of  time  I  worked,  the  amount  of 
money  I  paid  into  the  benefits. 

The  basic  question  of  fairness  comes 
into  play.  Is  it  fair  to  have  someone 
pay  into  a  program  and  then  not  get  a 
benefit  back  that  they  have  paid  into 
to  ensure  viability  of  these  programs? 
And  if  Social  Security  is  in  fact  as  the 
trustees  said  within  35  years  no  longer 
economically  viable  and  would  be 
bankrupt,  then  it  is  Incumbent  upon  us 
to  make  programmatic  changes  to  that 
particular  program.  Social  Security,  so 
it  is  no  longer  inviable.  so  it  is  no 
longer  going  bankrupt. 

I  do  not  believe  the  way  to  do  it  is 
through  a  general  means  testing  of  spe- 
cific benefit.  That  does  mean  that  So- 
cial Security  would  not  be  subject  to 
increase  in  retirement  age  or  COLA  re- 
form, but  the  basic  benefits  themselves 
under  this  amendment.  Social  Security 
and  Federal  retirement  benefits  would 
be  exempt  from  means  testing  the 
basic  benefit  because  the  individual 
has  contributed  into  that  and  the 
money  they  receive  is  based  upon  their 
contributions  Into  It. 

I  do  believe  that  we  should  have  a 
separate  program  budget,  and  I  have 
voted  to  make  Social  Security  a  sepa- 
rate agency.  I  have  a  budget  reform  bill 
that  I  have  submitted  which  would 
take  Social  Security  off  Federal  budg- 
et, would  have  a  separate  Social  Secu- 
rity budget.  That  budget  would  have  to 
be  in  balance.  The  revenues  generated 
would  have  to  pay  for  the  Social  Secu- 
rity benefits. 

But  Social  Security  is  currently  ac- 
tuarially sound  into  the  2000"s,  for  an- 
other 30  years  or  so.  There  are  several 
ways  to  deal  with  it  If  it  becomes  un- 
sound and  if  in  fact  the  projections  are 
true.  We  could  look  at  it  by  adjusting 
the  retirement  age,  by  changing  the 
cost-of-living  adjustments  or  means 
testing  the  cost-of-living  adjustments, 
by  adjusting  the  benefit  formula.  That 
is  not  unheard  of.  We  have  adjusted  it 
twice  in  the  1970s  and  the  1980"s. 

Also,  we  could  adjust  the  current 
means  testing  of  Social  Security.  And 
by  the  way.  for  anyone  who  believes 
that  Social  Security  Is  not  means  test- 
ed and  should  not  be  means  tested, 
they  need  to  look  closely  at  the  pro- 
gram, because  we  currently  have  two 
ways  of  means  testing  Social  Security 
right  now.  One  is  an  earned  Income 
test.  If  you  are  between  62  and  67.  I  be- 
lieve, there  is  an  earned  Income  test 
where  your  Social  Security  benefits  are 
reduced  for  the  amount  of  income  you 
earn. 
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Second,  there  is  a  taxation-of-bene- 
flts  test  that  if  you  earn  over  a  certain 
level  of  income  those  benefits.  Social 
Security  benefits,  are  taxed  to  you  and, 
therefore,  you  pay  back  some  of  the 
Social  Security  that  you  had  received, 
so  they  are  currently  means-tested. 

We  could  take  a  look  at  those  for- 
mulas, and  I  believe,  for  example,  that 
I  think  Is  very  unfair  that  we  look  to 
an  individual  65  years  old  receiving  So- 
cial Security,  unable  to  make  it;  they 
may  still  have  children  in  school  that 
they  are  helping  in  college,  they  are  no 
longer  receiving  a  full-time  work  sal- 
ary, they  are  on  Social  Security,  and 
we  are  going  to  penalize  them  if  they 
go  out  and  work.  If  they  go  out  and 
earn  a  dollar,  we  are  going  to  take  a 
third  of  It  back  if  It  is  earned  income, 
but  unearned  income  is  not  penalized. 

If  you  have  got  an  individual,  a  mul- 
timillionaire who  sits  back  and  gen- 
erates interest  Income  from  their  sav- 
ings or  clips  coupons  in  order  to  gen- 
erate their  income,  they  are  still  get- 
ting Social  Security,  and  we  do  not  re- 
duce the  amount  of  Social  Security  for 
unearned  income,  but  we  do  for  earned 
income.  I  think  that  is  blatantly  un- 
fair. Also,  we  ought  to  be  taking  a  look 
at  how  we  generate  Social  Security 
tax.  how  we  generate  the  revenue. 
Right  now  we  are  taxing  the  first 
$60,000  of  Income  that  a  person  earns, 
not  unearned  income.  If  you  do  not 
have  to  work  for  a  living,  if  you  are  liv- 
ing off  of  mom  and  dad  or  your  uncle's 
trust  fund  account,  you  can  sit  there 
and  earn  millions  of  dollars  a  year  in 
interest  and  dividends,  and  you  do  not 
have  to  pay  one  dime  to  Social  Secu- 
rity. But  if  you  are  a  working  guy  out 
there  or  woman  who  has  to  go  out  and 
work  for  a  living,  the  first  $60,000  we 
are  going  to  tax  for  Social  Security. 
Everything  over  that,  we  do  not  tax  at 
all. 

So  if  you  are  earning  $200,000. 
$300,000.  $400,000.  $.500,000  a  year,  you 
only  have  to  pay  tax  on  the  first 
$60,000.  If  you  are  earning  $40,000  a 
year,  a  family  of  four  or  five  kids,  you 
are  having  a  hard  time  putting  every- 
one through  school  and  putting  food  on 
the  table,  you  pay  on  every  penny  that 
you  earn.  Yes.  there  are  ways  we  could 
look  to  programmatic  changes  to  So- 
cial Security  to  make  it  more  fair,  to 
make  it  more  economically  viable  into 
the  future  to  be  sure  those  Social  Secu- 
rity benefits  are  there  available  when 
we  retire,  when  we  need  those  benefits. 

But  I  believe  those  changes  we  should 
make  looking  directly  into  the  Social 
Security  program,  not  doing  it  throutjh 
a  generic  means-testing  and.  therefore. 
our  amendment  would  exempt  essen- 
tially Social  Security  and  P'ederal  re- 
tirement benefits  from  that  means- 
testing  of  the  basic  benefit. 

Let  me  just  make  a  couple  of  other 
points  on  means-testing.  CBO  recently 
released  their  report  'Reducing  Enti- 
tlement    Spending"     which     outlines 


ways  to  cut  entitlements.  It  points  out 
that  there  are  only  two  ways  to  do  it. 
The  most  direct  way  is  to  limit  spend- 
ing' on  individual  programs,  by  cutting 
the  amount  of  benefits  or  the  number 
of  tieneficiarie.s  eligible  to  receive  the 
benefit.  That  i.s  a  very  direct  cut  of  in- 
dividual benefits  to  members  receiving 
the  benefit. 

The  other  way  of  reducing  this  is  a 
muie  generic  way  through  some  form 
of  means-testing  either  by  reducing  the 
benefit  for  higher-income  individuals 
across  various  programs,  not  program 
by  program,  but  across  programs,  or 
including  those  benefits  in  taxable  in- 
come, thereby  taking  some  of  the  bene- 
fit back  from  the  very  wealthy  and 
then  you  place  the  level  of  income  at 
which  you  are  going  to  tax  the  person 
at  the  level  you  want  to  means-test. 

The  first  way  of  cutting  these  pro- 
grams is  extremely  difficult.  As  you 
have  seen  by  this  chart,  entitlement 
spending  on  gocial  Security,  Medicare, 
Medicaid.  75  percent  of  it  is  on  retire- 
ment programs  and  health  care.  The 
tri'owfh  of  programs,  you  can  see.  the 
growth  is  in  .Social  Security.  Medicare. 
Medicaid.  This  is  shown  in  one  other 
chart.  The  dark  blue  amount  is  in- 
i  reases  in  Medicaid  outla.ys  which  are 
means-tested  .Medicaid  is  a  means- 
tested  benefit,  and  you  can  see  Medic- 
aid is  going  up  dramatically  from  1963, 
1P73.  1983.  1993.  into  1999;  it  does  go  up 
dramatically.  It  is  means-tested. 

The  light  blue  are  all  other  means- 
tested  entitlements  including  welfare. 
.■\FDC.  food  stamps:  it  includes  unem- 
ployment. Well,  unemployment  is  not 
means-tested.  But  it  includes  the  other 
means-tested  entitlements  is  the  light 
blue.  You  can  see  they  are  going  up. 
bur  not  as  rapidly. 

The  burtrundy  are  non-means-tested 
entitlements.  From  1963.  1973,  1983. 
1993.  to  2003,  increasing  outlays  in  bil- 
lions, we  are  clear  up  over  $800  billion 
by  1999.  This  is  where  the  growth  is 
coming  is  in  iion-means-tested  entitle- 
ments. 

If  we  are  g(jinu'  to  do  anything  about 
entitlements,  it  is  in  non-means-tested 
programs.  ()r:e  w.iy  to  deal  with  it  is  by 
means-testing.  Imt  it  is  difficult  to  do 
it.  as  I  have  mentioned.  It  is  difficult 
to  make  direct  cuts,  for  example,  in 
Social  Securitv.  We  spent  $320  billion 
i:i  l;"':i  W.-  will  spend  $408  billion  in 
1991. 

Obviously  there  are  many  reasons 
why  cuts  in  Social  Security  are  un- 
likely. First,  the  system  is  currently 
se!f-.-ufficient.  It  is  generating  more 
revenue  th.m  it  is  spending  right  now. 
It  does  not  make  .sense  to  cut  back  in 
basil'  tjenefits. 

Se.'ond.  it  is  a  ciuestion  of  fairness, 
people  have  paid  into  it.  They  expect 
to  get  money  back  to  them.  Many  sen- 
iors rely  on  .Social  .Security  to  make 
ends  meet,  and  referring  back  to  the 
Stenholm-Orion-Penny  amendment  on 
entitlement       caps.       we       can       see 


demagogery  on  the  issue  of  Social  -Se- 
curity. Social  Security  in  this  town  is 
viewed  as  the  third  rail.  Touch  it  and 
you  die  politically,  period.  No  one 
wants  to  touch  it. 

Across-the-board  cuts  in  Social  Secu- 
rity are  extremely  problematic.  I  do 
not  support  them  personally.  I  have 
suggested  ways  that  we  could  look  to 
change  the  Social  Security  program, 
but  not  through  this  type  of  means- 
testing. 

Next.  .Medicare  and  Medicaid,  1993, 
we  spent  S219  billion.  By  1999.  we  spend 
$415  billion.  That  is  almost  a  doubling 
in  6  .years.  Ave  we  going  to  do  anything 
about  Medicare-Medicaid  in  this  Con- 
gress or  the  next? 

I  would  submit  to  you.  if  you  think 
we  are.  take  a  look  at  what  happened 
to  the  health  care  debate.  We  are  going 
nowhere  with  health  care  reform.  Even 
the  health  care  proposals  that  were  out 
there  said.  ■We  will  exclude  Medicare- 
Medicaid.'  .At  best,  if  we  get  health 
care  reform,  at  best,  it  would  be  budg- 
et-neutral. I  have  not  seen  any  of  the 
health  care  reform  proposals  that  actu- 
ally reduce  spending  in  those  areas.  So 
it  is  not  likely  that  we  can  look  to 
Medicare  and  Medicaid  cuts.  If  you 
think  that  you  can  cut  it  through  cut- 
ting food  stamps.  .'^FDC.  etc.,  I  mean, 
look,  here  is  welfare,  here  are  food 
stamps,  here  is  unemployment  going 
down.  If  you  think  we  are  going  to  bal- 
ance this  growth  by  cutting,  and  I 
agree  that  we  need  to  amend  welfare;  I 
have  a  welfare  reform  proposal  based 
upon  a  program  operating  in  Utah 
right  now  which,  in  fact,  has  lowered 
costs  of  grants  to  the  recipients  by  25 
percent  It  is  a  self-sufficiency  plan, 
over  a  period  of  2  years  or  less  these  in- 
dividuals working  on  self-sufficiency 
go  out  and  get  jobs,  into  the  work 
force.  It  is  working.  We  need  to  reform 
welfare.  I  am  m  agreement  with  that. 

But  if  you  look  at  the  welfare  reform 
proposals,  you  will  find  that  very  few 
of  them  cut  money  even  in  the  long 
term,  let  alone  in  the  short  term.  Most 
of  them  cost  money  in  the  short  term. 
So  that  is  likely  not  to  change  much.  If 
we  eliniinaied  the  entire  thing,  it 
would  nor  make  a  dent  on  the  other 
growth. 

Therefore.  I  think  this  little  exercise 
demonstrates  that  direct  cuts  in  enti- 
tlemenr  spending  are  very,  very  dif- 
ficult. There  is  no  big  surprise.  You  are 
not  going  to  cut  it  out  of  Social  Secu- 
rity or  .Medicare.  You  cannot  politi- 
cally even  change  health  care.  At  best, 
we  would  have  a  balance  and  would  not 
increase  the  deficit  as  a  result  of 
health  care  reform  or  welfare  reform. 

Therefore,  we  have  to  look  at  other 
ways.  Means-testing.  I  believe.  Is  a  re- 
alistic and  fairer  method  which  I  have 
already  explained  the  concept.  There 
are  several  methods  of  means-testing 
that  come  really  in  three  basic  ways. 
You  can  eliminate  the  benefit.  You  can 
set  a  level  of  income  and  saj'  anyone 
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receiving  over  this  amount  of  income. 
for  instance,  if  you  receive  over  $100,000 
of  income  in  the  year,  you  are  not  eli- 
gible for  means-tested  entitlement  pro- 
grams, payments.  That  is  one  way.  An- 
other way  is  to  tax  entitlement  bene- 
fits; simply  say  if  you  are  over  a  cer- 
tain level  of  income,  these  entitlement 
benefits  become  taxable  to  you.  The 
third  way  is  a  more  gradual  approach 
which  sets  an  Income  level  and  then 
gradually  phases  down  those  entitle- 
ment benefits  as  the  income  level  goes 
up. 
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That  is  an  approach  which  most  peo- 
ple have  supported.  In  fact,  some 
groups  have  even  spoken  out  on  this. 
For  example.  CBO  recently  cited  the 
proposal  by  the  Concord  Coalition, 
which  is  a  bipartisan  group  created  by 
former  Senators  Rudman  and  Tsongas. 
Republican  and  Democrat.  They  pro- 
pose to  cut  up  to  85  percent  of  benefits 
for  individuals  with  annual  income 
over  $40,000.  This,  by  the  way.  would 
cut  spending  by  $200  billion  over  the 
next  5  years.  That  might  be  too  severe. 
I  do  not  know  that  this  body.  I  do  not 
know  that  I  would  vote  for  that  par- 
ticular level  of  means  testing. 

But.  in  summation,  we  must  do 
something.  If  we  vote  against  this 
amendment,  if  we  vote  "no.  we  should 
not  look  at  means  testing."  we  are  es- 
sentially saying  that  no  matter  how- 
wealthy  the  individual  is.  they  should 
receive  unlimited  Federal  entitlement 
benefits  coming  out  of  the  general 
treasury,  which  is  causing  what  we 
have  just  pointed  out.  Therefore  I 
think  it  is  necessary  to  direct  the  Con- 
gress to  look  at  methods  of  means  test- 
ing to  lower  entitlements. 

.Application  by  programs:  The  follow- 
ing programs  are  currently  means  test- 
ed: Medicaid.  Aid  to  P'amilies  with  De- 
pendent Children  or  welfare,  income 
maintenance  programs  such  as  food 
stamps  SSI,  income  tax  credits— all 
currently  means  tested.  The  following 
are  not:  Social  Security.  Medicare,  ag- 
ricultural subsidies,  unemployment 
compensation,  civilian  and  military  re- 
tirement benefits  and  some  veterans 
benefits. 

The  overwhelming  majority  of  enti- 
tlement spending  comes  from  these 
non-means  tested  programs. 

Means  testing  is  not  a  novel  concept 
or  idea.  We  already  means  test  Social - 
Security,  as  I  have  already  pointed  out. 
If  you  are  over  65,  between  the  ages  of 
65  and  69.  and  you  earn  income  in  addi- 
tion to  Social  Security,  you  lose  $1  in 
$3  for  every  dollar  you  earn  over 
$11,160;  you  lose  a  dollar  of  it.  We  also 
tax  individuals.  Seniors:  85  percent  of 
their  Social  Security  benefits  are  tax- 
able for  Individuals  earning  over  $25,000 
or  couples  also  earning  over  $34,000. 
This  is  arbitrary,  it  does  not  deal  with 
investment  income,  only  earned  in- 
come. 
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I  mentioned  why  I  think  we  need  to 
look  at  those  areas.  Medicare,  for  ex- 
ample, just  to  show  you  another  area 
where  there  are  proposals  also  for 
means  testing:  The  Mitchell  health 
care  bill  and  several  of  the  Republican 
proposals,  in  fact,  the  Penny-Kasich 
budget,  and  I  think  the  Solomon  budg- 
et, voted  on  last  spring  for  this  fiscal 
year  proposed  means  testing  of  Medi- 
care. It  would  tax  benefits  under  part  B 
for  individuals  making  over  S90.000  and 
couples  over  S115.000. 

So  this  is  something  which  we  need 
to  look  at  and  over  the  lifetime  of  an 
individual  the  average  payments  on  So- 
cial Security  and  Medicare  average  up- 
wards of  $500,000  that  the  Federal  Gov- 
ernment is  paying  per  beneficiary  over 
the  lifetime  of  that  beneficiary. 

We  need  to  take  a  look  at  means 
testmg.  That  is  the  first  amendment. 

The  other  two  amendments  are  much 
shorter  and  will  not  take  a  great  deal 
of  time  to  describe.  Let  me  just  read 
the  next  one:  It  is  the  sense  of  the  Con- 
gress that  the  age  of  qualification  for 
age-dependent  Federal  benefits  should 
be  increased. 

This  simply  says  that  the  retirement 
age.  if  you  are  receiving  a  benefit  that 
is  dependent  upon  age.  that  program 
and  the  age  level  should  be  increased. 
It  does  not  say  at  what  level.  It  does 
not  say  which  program  specifically.  It 
does  not  say  how  high  it  should  be 
raised  or  over  what  period  of  time  or 
how  it  would  be  phased  in.  No  one  here 
is  in  favor  of  going  out  and  just  saying 
to  someone.  'Sorry,  you  are  63.  we  are 
going  to  raise  the  age  to  70  and  you 
have  got  to  wait  another  5  years  to  get 
your  Social  Security."  or  other  bene- 
fits and  so  on. 

What  it  does  say  is  that  if  we  are 
going  to  have  a  balance,  if  in  fact  we 
are  going  to  have  enough  revenue  com- 
ing m  to  pay  for  the  program,  if  the 
equation  is  going  to  be  balanced,  you 
have  to  look  to  3  things: 

You  have  to  look  at  the  formula 
under  which  the  amount  of  the  benefits 
are  paid,  you  have  to  look  at  the  period 
or  the  life  expectancy  that  they  are 
going  to  be  paid  and  any  increases  such 
as  cost-of-living  increases.  COLA'S. 
Those  three  things. 

Now.  the  formula  determining  the 
benefit,  how  long  we  are  going  to  pay  it 
and  COLA,  you  determine  how  much 
money  is  going  to  be  paid  out. 

The  problem  is  if  we  are  paying  out 
more  than  we  bring  in.  then  that  par- 
ticular program  is  not  financially  sta- 
ble. It  IS  going  bankrupt  It  cannot  be 
sustained  in  the  long  term. 

Actuarial  tables  or  the  viability  of 
that  program  look  to  the  amount  of 
contribution  coming  In  multiplied  by  a 
return  factor:  that  is.  what  can  you  get 
on  that  investing  that  into  the  market 
or  whatever''  And  you  equalize  that 
with  the  amount  of  benefits  paid  times 
the  period  plus  the  cost-of-living  ad- 
justment. 
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Then  you  are  in  balance. 

If  anything  in  that  formula  is  out  of 
balance,  if  you  missed  on  the  actual 
formula  for  benefits  or  the  life  expect- 
ancy of  the  individual  or  the  COLA,  if 
you  are  out  of  balance,  eventually  you 
bankrupt  the  fund. 

The  Social  Securit.y  trustees  esti- 
mate the  program  will  be  insolvent  in 
35  years.  Over  the  next  75  years  the  So- 
cial Security  expenditures  are  pro- 
jected to  exceed  its  income  by  16  per- 
cent. So  even  Social  Security  is  not 
solvent. 

Therefore,  what  do  we  do?  By  the 
way.  this  chart  graphically  depicts  the 
problem.  In  1935.  right  here,  where  So- 
cial Security  was  created,  the  average 
life  expectancy  of  a  male  was  about  59 
years  old.  The  average  life  expectancy 
of  a  female  was  63  years  old. 

At  what  age  do  you  receive  Social  Se- 
curity benefits?  65  years  old.  Very  few- 
people  would  live  to  be  65  to  receive  the 
benefit.  Those  who  did  live  to  be  65 
would  not  live  much  beyond  that. 

That  was  the  life  expectancy  then. 

Look  what  has  happened  to  that  life 
expectancy  over  the  last  50  years. 
From  1935  to  1985.  the  life  expectancy 
of  that  male  has  gone  up  from  59  years 
to  72  years.  If  the  formula  under  which 
we  determine  the  benefits  that  this  in- 
dividual is  going  to  get  or  the  length  of 
time  this  individual  is  going  to  get 
those  benefits,  if  that  formula  is  out  of 
whack,  you  go  bankrupt.  This  is  why 
Social  Security,  again,  even  though  we 
just  radically  raised  taxes,  that  is  why 
these  programs  are  going  bankrupt. 

Therefore,  and  just  to  show  you  one 
more  graphic  illustration:  In  1950  we 
had  7.5  working  individuals  for  every 
retired  individual  receiving  these  bene- 
fits. Social  Security,  retirement.  Fed- 
eral retiree  benefits. 

Right  now.  in  1994.  we  have  about  4^* 
workers  for  every  1  retired  worker  re- 
ceiving benefits. 

By  the  year  2030.  we  will  have  2'2 
working  individuals  for  every  1  retired 
beneficiary. 

If  we  do  not  do  something  about 
these  two  charts,  we  cannot  sustain  the 
economic  viability  of  the  programs 
which  we  have  paid  into  which  we  care 
about  and  from  which  we  want  to  re- 
ceive benefits 

Lastly,  and  finally,  this  amendment 
that  we  will  be  proposing  is  that  it  is 
the  sense  of  the  Congress  that  pay- 
ments of  annual  cost-of-living  adjust- 
ments. COLA'S,  should  be  reduced  or 
deferred  except  for  beneficiaries  with 
annual  income  below  200  p^^rcent  of  the 
poverty  level.  There  is  a  difference  be- 
tween a  benefit  payment  and  a  cost-of- 
living  adjustment.  Cost-of-living  ad- 
justments were  created,  by  the  way.  in 
the  1970s.  That  is.  the  COLA's,  the 
cost-of-living  adjustments,  were  not 
paid,  they  were  not  in  the  law.  Social 
Security  did  not  envision  an  annual 
cost-of-living  adjustment.  What  was 
happening    is    every    year    at    election 


time  this  body  would  p.i^s  an  .irtatr.try 
increase  in  the  benefit.  Vou  go  home. 
you  pat  your  voters  on  the  back,  you 
say.  "Look  what  I  did  for  you."  you  get 
reelected.  It  was  costing  a  fortune. 
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So.  in  the  1970's.  Mr  Speaker,  Con- 
gress in  its  wisdom  said.  "So  we  don't 
have  those  uncontrolled,  unchecked, 
continued  increases  in  these  programs, 
we  will  create  a  standard  cost-of-living 
adjustment  based  upon  the  consumei- 
price  index."  This  wa.^  lifsigned  to  .save 
money. 

Let  me  then  just  tlost-  with  this  last 
point;  essentially  it  simply  says  that 
those  individuals  who  are  at  or  below 
the  200  percent  of  the  poverty  level 
would  not  have  COL.-\  adjustments. 
COLA'S  were  designed  to  protect  those 
individuals  and  protect  their  buying 
power  so  that  they  would  not  find 
themselves  in  destitution  ami  pDverty. 
which  these  programs  were  dt'siunni  to 
help  them  avoid. 

Mr.  Speaker.  1  urge  each  .Mernbfr  to 
come  and  participate  in  this  debate. 
and  vote  for  or  against  the  resolution, 
but  we  have  to  do  something. 


CONFERENCE  KKPOHT  ON   .S    2060 

Mr.  L.aF.'XLCE  .submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (S.  2060).  to  amend  the  Small 
Business  Act  and  the  Small  Business 
Investment  Act  of  1958,  and  for  other 
purposes: 

CO.SFERENCE  REPORT  (H.  REPT.  103-824  i 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
20601.  to  amend  the  Small  Business  Act  and 
the  small  Business  Investment  .•\ct  of  1958, 
and  for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment.  Insert  the 
following- 

SECTIOS  I.  SHOKT  TITLE.  TABLE  OF  CO\TE\TS. 

lai  Shvkt  Tliih:  I  his  Ait  mjv  ''i  i.'<  i  i> 
the  Small  Husvwss  AdtninistT.iti:  >:  H,au!HnT- 
viation  and  Amcndmrnts  A(.t  o;  I'M-t 

lb)  Table  of  CosTESTS.—The  table  of  con- 
tents for  this  Act  is  as  follows. 

Sec.  I.  Skort  title:  table  of  contents. 

TITLE  t—AUTHORIZ.ATlOSS 

Sec.  101.  Authnri^atwns 

TITLE  ll—EIS.ASCLAL  .ASSISTA.\CE 
Pf<OGHA.\fS 

Sec.  201.  Microloan  financing  pilot. 

Sec.  202.  Eligihihty  of  .\atiie  American  Tribal 
Grnrrnments  to  be  microloan 
intermediaries. 

Sec.  20.3.  .Vficro/oun  program  ezterision. 

Sec.  204.  Microloan  program  funding  and  State 
limitations 

Sec.  205.  Distribution  of  intfrmi'd:aru-s. 

Sec.  206.  Microloan  intermediary  loan  limita- 
tion. 


Sr'i  .  2<i7.  Mitrolnan  tp( finical  assistance  to  non- 
hiirTouers. 

Sec.  208.  Microloan  tecfiniral  assistance  grants 
for  interrmdiarips  serving  eco- 
nomically di.stressed  areas. 

Sec.  209.  Loans  to  exporters. 

Sec.  210.  Working    capita/    international    trade 

lOUJlS. 

Sec.  211.  Guari'tters     on     international     trade 

loans. 
Sec.  212.  Accredited  lenders  program. 
Sec.  213.  Interast  rate  on  i  ertified  development 

company  loans 
Sec.  214.  Certifications   of  ehgihility    for   SBIC 

and  SSBIC  financing. 
Sec.  21.").  V.i'tV'.patmq     securilies     for     smaller 

.^BICs. 
Sec.  216.  Report  on  SBIC  program. 
Sec.  217.  Premier  Certified  Lenders  Program. 
TITLE  III— SIZE  STAXDARDS  A.\n  BOSD 
GVAR.ASTEES 

Sec.  301.  Establisfiment  ot  sise  standards. 

Sec.  302.  Pilot  preferred  surety  bond  guarantee 
program  extension. 

Sec.  303.  Manufacturing  contracts  through 
manufacturing  application  and 
education  centers. 

Sec.  304.  Pilot  program  tor  very  grnall  business 
concerns. 

Sec.  305.  Handicapped    workshop   participation 
II    small   business   .set   aside   con- 
tract-: 
TITLE  IV~BCSI.\ES.S  DEVELOPMEST 
ASSISTASCE 
Subtitle  A — General  Provi.'iwns 

Sec.  401.  Sunset  on  cosponsired  training. 

Sec.  402.  Small  business  development  center 
program  level. 

Sec.  403.  Federal  contracts  uith  small  business 
development  centers. 

Sec.  404.  Small  business  development  center 
program  ex.imnation  and  certifi- 
cation. 

Sec.  405.  Central  European  .small  business  de- 
1  elopment. 

Sec.  406.  Mobile  resource  center  pilot  program 

Sec.  407.  Information  concerning  franchising. 
Subtitle  B— Development  ot  Woman-Ouned 
Businesses 

Set.  411,  Extension  of  authority  lor  demonstra- 
tion projects. 

Sec.  412.  Establishment  -ji  Oitite  of  Women's 
Business  Ouner.ship. 

Sec.  413.  Development  of  h"mev.'s  business  en- 
terprise. 

Sec.  414.  Tran.smon  reimbursement. 

Sec.  415.  Gift  authority. 

Sec.  416.  Coriformmg  amendment. 

TITLE  V-REI  lEE  ERO.M  DEBESTCRE 
PREP  A  y.\IE.\T  rE\  ALLIES 

.'iec.  501.  Short  title. 

Sec.  502.  Intention  of  Congress. 

.S'pc.  503.  Prepayment  of  development  company 
debentures. 

TITLE  VI-.MlSCELl..i.\EOCS  AME.\D.\1E.\TS 

Sec.  601.  SB.A  interest  payments  to  Treasury. 

Sec.  602.  Imposition  of  jees. 

Sec.  603.  Job  creation  and  t  ommunity  benefit. 

Sec.  604.  Microloan  program  amendments. 

Sec.  605.  Technical  ( larification. 

Sec.  606.  Study  and  data  base  guaranteed  bu.si- 
ness  loan  program  and  develop- 
ment (ompani,  program.. 

Sec.  607.  SBIR  vendors. 

Sec.  608.  Program  extension. 

.^ec.  609.  Prohibitum  on  the  use  of  funds  for  in- 
dividuals not  tau  fully  uithm  the 
Ln:ted  States. 

.9ec.  610.  Office  uf  Advocacy  employees. 

Sec.  611.  Prohibition  on  the  provision  of  assist- 
ance. 

Sec.  612.  Certifuatiiin  of  ct)mpliancp  uith  child 
support  nhligations. 


Sec.  67.3.   .Advocacy  study  or  paperwork  and  tax 
impact. 
TITLE  1—AUTH0RIZAT10.\'S 
SEC.  lOL  ALTHORJZATIOSS. 

Section  20  of  the  ."imall  Business  Act  (15  U.S.C. 
6Jl  note)  IS  amended  by  striking  subsections  (k) 
las  added  by  section  40.5(3)  of  the  Small  Business 
Credit  and  Business  Opportunity  Enhancement 
Act  of  l^y'J)  through  ipi  and  inserting  the  fol- 
lowing 

"(I)  The  following  program  levels  are  author- 
wed  for  fiscal  year  1995: 

"II )  For  the  prograrris  authorised  by  this  Act. 
the  .Administration  i>  authorised  to  make — 

"lAj  $45.0iM.ijij'j  m  technical  assistance  grants 
as  provided  m  section  7im).  arid 

■(B)  SI M. DIM). I XX J  in  direct  and  immediate  par- 
ticipation loans,  and  of  such  sum.  the  Adminis- 
tration IS  authorised  to  make — 

'■(I)  not  more  than  $10,000,000  in  loans,  as  pro- 
vided m  section  7(ai(10).  and 

"111)  not  more  than  S120.000.000  in  loans,  as 
provided  m  section  7im). 

"(2)  For  the  programs  authorised  by  this  Act, 
the  Administration  is  authorised  to  rnake 
SI 3, 420. 000. 0(X)  m  deferred  participation  loans 
and  other  financings.  Of  such  sum.  the  Admin- 
istration IS  authorised  to  make — 

■lA)  $9.1.50.000.000  in  general  business  loans 
as  provided  m  section  7(a). 

■■IB)  S2.:.')0.000.0(J0  in  financings  as  provided 
in  section  7'a)(13)  and  section  504  of  the  Small 
Business  Investment  Act  of  1958; 

■■(C)  $2.1)00.000.000  in  loans  as  provided  in  sec- 
tion 7ia)i21):  and 

■•Di  S2o.o'>0'iiio  m  loans  as  provided  in  sec- 
tion 7(mi. 

"i3i  For  the  programs  authorised  by  title  III 
of  the  Small  Business  Investment  Act  of  1958. 
the  Administration  is  authorised  to  make — 

■■I A)  $2.i.'XX').cx)0  in  purchases  of  preferred  se- 
curities. 

■■iB)  $244 .OC)i) ,000  171  guarantees  of  debentures. 
of  which  $44,000,000  is  authorised  in  guarantees 
of  debentures  from  companies  operating  pursu- 
ant to  section  301(d)  of  such  .Act.  and 

■■ICI  $400,000,000  in  guarantees  of  participat- 
ing securities. 

■■(4)  For  the  programs  authorised  bi/  part  B  of 
title  IV  of  the  Small  Business  Investment  Act  of 
19.58.  the  .Administration  is  authorised  to  enter 
into  guarantees  not  to  exceed  $1,800,000,000.  of 
which  not  more  than  $600,000,000  may  be  in 
bonds  approved  pursuant  to  the  provisions  of 
section  41liaii3)  of  such  .Act. 

■■(5)  The  .Admini.itration  is  authorised  to  make 
grants  or  enter  into  cooperative  agreements — 

"l.A)  for  the  Service  Corps  of  Retired  Execu- 
tives proQ'am  authorised  by  section  8(b)(1). 
$3,.5IX).IXKj. 

'  IB)  for  the  Small  Business  Institute  program 
authorised  by  section  8ib)(l).  $3,000,000.  and 

■iC)  for  activities  of  small  business  develop- 
nu-nt  centers  pursuant  to  section  21(c)(3)(G). 
$5.(XX.).0'Xi.  to  remain  available  until  expended. 

■'im)i!i  There  are  authorised  to  be  appro- 
priated to  the  Administration  for  fiscal  year  1995 
such  sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act.  including  administrative 
expenses  and  necessary  loan  capital  for  disaster 
loans  pursuant  to  section  7lb).  and  to  carry  out 
the  provisions  of  the  Small  Business  Investment 
.Act  of  1958,  including  salaries  and  expenses  of 
the  .Administration. 

"(2)  Sotwithst  mding  paragraph  (I),  for  fiscal 
year  199.5— 

"LA)  no  funds  are  authorised  to  be  provided  to 
carry  out  the  loan  program  authorised  by  sec- 
tion 7(a)i21)  except  by  transfer  from  another 
Federal  department  or  agency  to  the  Adminis- 
tration. unU'ss  the  program  level  authorised  for 
general  business  loans  under  subsection  (l)(2)(Al 
is  fully  funded,  and 

■■{B)  the  Administration  may  not  approve 
loans  on  behalf  of  the  .Administration  or  on  be- 


half of  any  other  department  or  agency,  by  con- 
tract or  otherwise,  under  terms  and  conditions 
other  than  those  specifically  authorised  under 
this  Act  or  the  Small  Business  Investment  Act  of 
1958.  except  that  it  may  approve  loans  under 
section  7(a)(21)  of  this  Act  in  gross  amounts  of 
not  more  than  $1,250,000,000. 

"(n)  The  following  program  levels  are  author- 
ised for  fiscal  year  1996: 

■■(I)  For  the  programs  authorised  by  this  .Act. 
the  Administration  is  authorised  to  make — 

'■(A)  $65,000,000  m  technical  assistance  grants 
as  provided  in  section  7(m).  and 

■■(B)  $191,000,000  in  direct  and  immediate  par- 
ticipation loans,  and  of  such  sum.  the  Adminis- 
tration IS  authorised  to  make — 

■fij  $11,000,000  in  loans,  as  provided  in  section 
7(a)(10).  and 

■(ii)  $180,000,000  in  loans,  as  provided  in  sec- 
tion 7(m). 

■'(2)  For  the  programs  authorised  by  this  Act, 
the  Administration  is  authorised  to  make 
$15,680,000,000  m  deferred  participation  loans 
and  other  financings.  Of  such  sum.  the  Admin- 
istration IS  authorised  to  make— 

■■(A)  $10,500,000,000  in  general  business  loans 
as  provided  m  section  7(a); 

■(B)  $2,650,000,000  in  financings  as  provided 
in  section  7(a)(I3)  and  section  504  of  the  Small 
Business  Investment  Act  of  1958; 

•(C)  $2,500,000,000  in  loans  as  provided  in  sec- 
tion 7(aU21);  and 

'(D)  $30,000,000  in  loans  as  provided  in  sec- 
tion 7(m). 

■'(3)  For  the  programs  authorised  by  title  III 
of  the  Small  Business  Investment  .Act  of  1958. 
the  .Administration  is  authorised  to  make — 

■I A)  $24,000,000  in  purchases  of  preferred  se- 
curities; 

■•(B)  $256,000,000  in  guarantees  of  debentures, 
of  which  $46,000,000  is  authorised  m  guarantees 
of  debentures  from  companies  operating  pursu- 
ant to  section  301(d)  of  such  Act;  and 

■■(C)  $650,000,000  in  guarantees  of  participat- 
ing securities. 

■•(4)  For  the  programs  authorised  by  part  B  of 
title  IV  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorised  to  enter 
into  guarantees  not  to  exceed  $1,900,000,000,  of 
which  not  more  than  $625,000,000  may  be  in 
bonds  approved  pursuant  to  the  provisions  of 
section  411(a)(3)  of  such  Act. 

••(5)  The  Administration  is  authorised  to  make 
grants  or  enter  cooperative  agreements— 

"(A)  for  the  Service  Corps  of  Retired  Execu- 
tives program  authorised  by  section  8(b)(1). 
$3. 700.000; 

"iB)  for  the  Small  Business  Institute  program 
authorised  by  section  8(h)(1).  $3,200,000;  and 

'■(C)  for  activities  of  small  business  develop- 
ment centers  pursuant  to  section  21(c)(3)(G).  not 
to  exceed  $10 .000 .iXX) .  to  remain  available  until 
expended. 

"(old)  There  are  authorized  to  be  appro- 
priated to  the  .Administration  .for  fiscal  year  1996 
such  sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act,  including  administrative 
expenses  and  necessary  loan  capital  for  disaster 
loans  pursuant  to  section  7lb).  and  to  carry  out 
the  provisions  of  the  Small  Business  Investment 
Act  of  1958.  including  salaries  and  expenses  of 
the  Administration. 

'•(2)  Sotwithslanding  paragraph  (I),  for  fiscal 
year  1996— 

■■(A)  no  funds  are  authorised  to  be  provided  to 
carry  out  the  loan  program  authorised  by  sec- 
tion 7(a)(2I)  except  by  transfer  from  another 
Federal  department  or  agency  to  the  .Adminis- 
tration, unless  the  program  level  authorised  for 
general  business  loans  under  subsection 
!n)(2)(A)  IS  fully  funded;  and 

■•(B)  the  Administration  may  not  approve 
loans  on  behalf  of  the  Administration  or  on  be- 
half of  any  other  department  or  agency,  by  con- 
tract or  otherwise,  under  terms  and  conditions 
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Lf/itr  thuii  those  specifically  authorized  under 
this  Act  or  the  Small  Business  Investment  Act  of 
I95S.  except  that  it  may  approve  loans  under 
sectiori  7(a)(2lJ  of  this  Act  in  gross  amounts  of 
not  more  than  SI. 250. 000. 000. 

"(P>  The  following  program  levels  are  author- 
ued  for  fiscal  year  1997: 

"(I)  For  the  programs  authorised  by  this  Act. 
the  Administration  is  authorized  to  make— 

'(.A)  S98.000.000  m  technical  assistance  grants 
as  provided  m  section  7im).  and 

•(B)  S262.0OO.0O0  m  direct  and  immediate  par- 
ticipation loans,  and  of  such  sum.  the  Adminis- 
tration is  authorized  to  make — 

"li)  SI2.000.000  in  loans,  as  provided  in  section 
7(aH10):  and 

"Hi)  S250.000.000  in  loans,  as  provided  in  sec- 
tion 7<m). 

"(2)  For  the  programs  authorized  by  this  Act. 
the  Administration  is  authorized  to  rnake 
SI9.390.000.000  m  deferred  participation  loans 
and  other  financings.  Of  such  sum.  the  Admin- 
istration is  authorized  to  make — 

"(A)  S13.100.000.000  m  general  business  loans 
as  provided  in  section  7(a): 

•(B)  S3. 250. 000. 000  in  financings  as  provided 
m  section  7(a)(I3)  and  section  504  of  the  Small 
Business  Investment  .Act  of  1953. 

••(C.I  S3. 000. 000. 000  in  loans  as  provided  in  sec- 
tion 7(a)(21).  and 

••(D)  S40.000.000  in  loans  as  provided  in  sec- 
tion 7(m). 

••(3)  For  the  programs  authorized  by  title  III 
of  the  Smalt  Business  Investment  Act  of  1958. 
the  Administration  is  authorized  to  make — 

••(A)  S25.000.000  m  purchases  of  preferred  se- 
curities. 

'•(B)  S268.000.000  m  guarantees  of  debentures. 
Of  which  S48.000.000  is  authorized  in  guarantees 
of  debentures  from  companies  operating  pursu- 
ant to  section  301(d)  of  such  Act.  and 

■•(Ci  S900.000.000  in  guarantees  of  participat- 
ing securities. 

••(4)  For  the  prograrns  authorized  by  part  B  of 
title  IV  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to  enter 
into  guarantees  not  to  exceed  S2. 000. 000. 000.  of 
uhich  not  more  than  S650.000.000  may  be  m 
bonds  approved  pursuant  to  the  provisions  of 
section  41Ua)(3)  of  such  Act. 

•'(5)  The  .Administration  is  authorized  to  make 
grants  or  enter  cooperative  agreements— 

"(A)  for  the  Service  Corps  of  Retired  Execu- 
tives program  authorized  by  section  8(b)(1). 
S3.900.000. 

"(B)  for  the  Small  Business  Institute  program 
authorued  by  section  8(b)il).  S3.400.000.  and 

••(C)  for  activities  of  small  business  develop- 
ment centers  pursuant  to  section  21(c)(3)(G).  not 
to  exceed  S15.0O0.0O0.  to  remain  available  until 
expended. 

"(qXI)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year  1997 
such  sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act.  including  administrative 
expenses  and  necessary  loan  capital  for  disaster 
loans  pursuant  to  section  7(b).  and  to  carry  out 
the  p'ovisions  of  the  Small  Business  Investment 
Act  of  195S,  including  salaries  and  expenses  of 
the  Administration. 

•'(2)  Sotuithstanding  paragraph  (I),  for  fiscal 
year  1997— 

••(A)  no  funds  are  authorized  to  be  provided  to 
carry  out  the  loan  program  authorized  by  sec- 
tion 7(a)(21)  except  by  transfer  from  another 
Federal  department  or  agency  to  the  Adminis- 
tration, unless  the  program  level  authorized  for 
general  business  loans  under  subsection 
(p)(2)(A)  is  fully  funded,  and 

••(B)  the  Administration  may  not  approve 
loans  on  behalf  of  the  Administration  or  on  be- 
half of  any  other  department  or  agency,  by  con- 
tract or  otherwise,  under  terms  and  conditions 
other  than  those  specifically  authorized  under 


this  Act  or  the  Small  Business  Investment  Act  of 
1958.  except  that  it  may  approve  loans  under 
section  7(a)<2l)  of  this  Act  m  gross  amounts  of 
not  more  than  SI. 250. 000. 000.". 

TITLE  lI—Fr.\.A.\CI.\L  .\SSISTA\CE 
HK(K,IL\MS 
SEC.  201.  \aCROLO.A.\  FIS.\.\CISG  PILOT. 

Section  7imi  .if  !he  Small  Business  Act  (15 
U.S.C.  636(m))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(12)  Deferred  p.articipatios  loas  pilot  — 
In  lieu  of  making  direct  loans  to  intermediaries 
as  authorized  in  paragraph  (1)(B).  during  fiscal 
years  1995  through  1997.  the  Administration 
may.  on  a  pilot  program  basis,  participate  on  a 
deferred  basis  of  not  less  than  90  percent  and 
not  more  than  100  percent  on  loans  made  to 
intermediaries  by  a  for-profit  or  nonprofit  entity 
or  by  alliances  of  such  entities,  subject  to  the 
following  conditions: 

fA)  .KCMBER  OF  LOA\S.—In  carrying  out  this 
paragraph,  the  .Administration  shall  not  partici- 
pate in  providing  financing  on  a  deferred  basis 
to  more  than  10  intermediaries  m  urban  areas  or 
more  than  10  intermediaries  in  rural  areas. 

••(B)  Term  of  WASS.—The  term  of  each  loan 
shall  be  10  years.  During  the  first  year  of  the 
loan,  the  intermediary  shall  not  be  required  to 
repay  any  interest  or  principal.  During  the  sec- 
ond through  fifth  years  of  the  loan,  the 
intermediary  shall  be  required  to  pay  interest 
only.  During  the  sixth  through  tenth  years  of 
the  loan,  the  intermediary  shall  be  required  to 
make  interest  payments  and  fully  amortize  the 
principal. 

■(C)  ISTEREST  RATE— The  interest  rate  on 
each  loan  shall  be  the  rate  spe^r'.i'd  *>v  para- 
graph (3)1  F)  for  direct  loans.  '. 

SEC.  202.  EUGIBllJTY  OF  \.\TiyE  A.MA7UCA,V 
TRIB.U.  (,(>VEH.\\{E-\TS  TX)  BE 
.HlCHOLO.\.\  l.\rER.\tEDI.\RJES. 

Section  7(m)(ll)(A)  of  the  Small  Business  Act 
(15  U.S.C.  636(m)(ll)(AI)  is  amended— 

(I)  m  clause  (iii).  by  striking    'or'^  at  the  end. 

i2)  m  clause  (iv).  by  striking  the  comma  at  the 
end  and  inserting   ■.  or",  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

••(v)  an  agency  of  or  nonprofit  entity  estab- 
lished by  a  .\'ative  American  Tribal  Govern- 
ment.". 

SEC.  203.  \aCROLOAS  PROGR.\M  EXTENSION. 

Section  609(!)  of  Public  l.au.  102-140  (105  Stat. 
831)  IS  amended  by  striking  "5  years  after  the 
date  of  enactment  of  ihi-;  Art"  und  inserting 
•on  October  1,  1997". 

SEC.  204.  »aCROLO.\.\  PHIIUR.'L'H  fLSDlSC  AND 
STATE  U.WT.\nO.\S. 

Section  7(mii:i  ui  the  Small  Business  Act  (15 
U.S.C.  636(m)(7))  is  amended  to  read  as  follows: 
••(7)  Program  fvsdisg  for  microloass.— 

••(A)  SVMBER  OF  PARTICIPASTS.— During  the 
demonstration  program  authorized  by  this  sub- 
section, the  Administration  may  fund,  on  a  com- 
petitive basis,  not  more  than  200  microloan  pro- 
grams. 

••(B)  State  UMITATIOSS.—Dunng  any  fiscal 
year,  a  State  shall  not  receive  new  loan  funds 
from  the  Administration  that  exceed  125  percent 
of  the  State's  pro  rata  share  of  the  microloan 
program  authorization  during  such  fiscal  year, 
such  share  to  be  based  on  the  population  of  the 
State,  as  compared  to  the  total  population  of  the 
United  States.  '. 
SEC.  205.  DISTRIBtmON  OF  I.\TERMEDIAJUES. 

Section  7(m)(8)  of  the  Srnall  Business  Act  (15 
U.S.C.  636(m)(9))  is  amended  to  read  as  follows: 

"(8)  EQVITABLE  DISTRIBVTIOS  OF 

ISTERMEDlARlES.—ln  approving  microloan  pro- 
gram applicants  under  this  subsection,  the  Ad- 
ministration shall  select  such  intermediaries  as 
will  ensure  appropriate  availability  of  loans  for 
small     businesses     m     all     industries     located 


throughout   each   State,   particularly   those    '. 

rated  in  urban  and  in  rural  areas.'  . 

SEC.  2oe  ^acROLO.^.\  I^TFR.^a:Dl.\RY  i.o.\\  ijmi 

T.\TlO\ 

Seclujn  7imi(JiiCi  n)  the  Smalt  Businiss  .4i  r 
(15  U.S.C.  636(m)(3)(C))  is  amended  by  striking 
■•Sl.250.000''  and  inserting   •$:.  'iOOm)" 

SEC.  207.  MCROLOAS  TECHNICAL  .ASSIST. \.SCE 
TO  NONBORROWERS. 

Section  7(m)(4)  of  the  Small  Business  Act  (15 
U.S.C.  636(m)(4))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph 

"(E)   ASSISTA.\'CE   TO  CERTAIS  SMALL  BVSISESS 

COSCERSS.—Each  intermediary  may  expend  an 
amount  not  to  exceed  15  percent  of  the  grant 
funds  received  under  paragraph  (l)(B)(ii)  to 
provide  information  and  technical  assistance  to 
small  business  concerns  that  are  prospective  bor- 
rowers under  this  subsection 

SEC.  20S.  MICROLOAN  TECH.\I(.\L  .ASSIST.A.\(  E 
GRANTS  FOR  I.\TEK.\{E:DIARJES 
SERVING  ECO\0>at.\LLY  DIS- 
TRESSED AREAS. 

(a)  Grast  ELIGIBILITY. —Section  7(m)(4)  of  the 
Small  Business  Act  il5  U.S.C.  636(m)(4))  is 
amended— 

(1)  in  subparagraph  (B).  by  inserting  •except 
for  a  grant  made  to  an  intermediary  that  pro- 
vides not  less  than  50  percent  of  its  loans  to 
small  business  concerns  located  in  or  owned  by 
one  or  more  residents  of  an  economically  dis- 
tressed area.^'  after  'under  subparagraph  (A).". 
and 

(2)  in  subparagraph  (C).  by  striking  clause  (ii 
and  inserting  the  following 

"(1)  /.v  GESERAL—In  addition  to  grants  made 
under  subparagraph  (A),  each  intermediary 
shall  be  eligible  to  receive  a  grant  equal  to  5  per- 
cent of  the  total  outstanding  balance  of  loans 
made  to  the  intermediary  under  this  subsection 
if- 

"(I)  the  intermediary  provides  not  less  than  25 
percent  of  its  loans  to  small  busifiess  concerns 
located  in  or  owned  by  one  or  more  residents  of 
an  economically  distressed  area,  or 

"(II)  the  intermediary  has  a  portfolio  of  loans 
made  under  this  subsection  that  averages  not 
more  than  S7.500  during  the  period  of  the 
intermediary's  participation  in  the  program.". 

(b)  Defi.\itio.\.— Section  7(m)(ll)  of  the  Small 
Business  Act  (15  U.S.C.  636(m)(ll))  is  amended— 

(1)  m  subparagraph  (C).  by  striking  the  period 
at  the  end  and  inserting  ".  and":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  the  term  'economically  distressed  area', 
as  used  in  paragraph  (4).  means  a  county  or 
equivalent  division  of  local  government  of  a 
State  m  which  the  small  business  concern  is  lo- 
cated, in  which,  according  to  the  most  recent 
data  available  from  the  Bureau  of  the  Census. 
Department  of  Commerce,  not  less  than  40  per- 
cent of  residents  have  an  annual  income  that  is 
at  or  below  the  poverty  level.". 

(c)  TERMiSATio\.—The  amendments  made  by 
this  section  shall  remain  in  effect  during  the  pe- 
riod beginning  on  the  date  of  enactment  of  this 
Act  and  ending  on  October  1 .  1997. 

SEC.  209.  LOANS  TO  E.XPORTERS. 

Section  7(a)(14)i.At  o)  the  Small  Business  Act 
(15  U.S.C.  636(a)(14)(A))  is  amended  to  read  as 
follows: 

"(14t(A)  The  Administration  may  provide  ex- 
tensions of  credit,  standby  letters  of  credit,  re- 
volving lines  of  credit  for  export  purposes,  and 
other  financing  to  enable  small  business  con- 
cerns, including  small  bu.tinpss  export  trading 
companies  and  small  business  export  manage- 
ment companies,  to  develop  foreign  markets  A 
bank  or  participating  leridmg  institution  may 
establish  the  rate  of  interest  on  such  financings 
as  may  be  legal  and  reasonable.  ". 


SF.C.    210.     WORKING    CAPITAL    INTERNATIONAL 
TRADE  LOANS. 

Section  Tia)(3i/B)  of  the  .Small  Business  Act 
(15  U.S.C.  63S(a)i3)(H)l  is  amended  to  read  as 
follows: 

"iBl  if  the  total  amount  outstanding  and  com- 
mitted (on  a  deferred  ba.sisj  solely  for  the  pur- 
poses provided  in  paragraph  (16)  to  the  borrower 
fmrn  the  bu.siness  loan  and  investment  fund  es- 
tablished by  this  .Act  would  exceed  SI. 250,000,  of 
which  not  more  than  $750,000  may  be  used  for 
uorking  capital,  supplies,  or  financings  under 
section  7ia)(14)  for  export  purposes:  and". 
SEC.  211.  GVARANTEES  ON  INTERNATIONAL 
TRADE  LOANS. 

Section  7lai(2llB)iiv)  of  the  Small  Business 
Act  (15  U.S.C.  636ia)<2)(B)(iv))  is  amended  to 
read  as  follows 

'iivi  not  less  thaii  85  percent  nor  more  than  90 
percent  of  the  jinandng  outstanding  at  the  time 
iif  disbursement    if  such   financing    is   a    loan 
under  paragraph  (14)  or  (161.". 
SEC.  212.  .ACCREDITED  LENDERS  PROGRAM. 

(^i)    E.'^T.ABLISHME.ST.— Title    V   of   the   Small 
Business  Investment  .Act  of  19.58  (15  U.S.C.  695  et 
seq.)  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  seriujn 
'SEC.  507.  ACCREDITED  LE.\DERS  PROGRAM 

■  i<j/  K.'^"TAPl.l.snMf:.\T.  —  The  Administration  is 
authorised  to  estat)lish  an  Accredited  Lenders 
l'ri,gr,tm  for  qualified  State  and  local  develop- 
ment companies  that  meet  the  requirements  of 
subsection  <b'i 

"(b)  REcjLlREMF.ST.'i.  —  The  Administration 
may  desigtiate  a  qualified  State  or  local  develop- 
ment company  as  an  accredited  lender  if  such 
company — 

"iU  has  been  an  active  participant  in  the  De- 
velopment Compani/  Program  authorized  by  sec- 
tions .502.  .SO.'i.  and  504  for  not  less  than  the  pre- 
ceding 12  months. 

"(2)  has  well-iratned.  qualified  personnel  who 
are  knowledgeable  in  the  .Administration's  lend- 
ing policies  and  procedures  for  such  Develop- 
nte':t  Company  Program, 

''.ii  has  the  ability  to  process,  close,  and  serv- 
ice linaneing  for  plant  and  equipment  under 
sue  h  Developnu-nt  Company  Program: 

"III  has  a  loss  rate  on  the  company's  deben- 
tures that  IS  reasonable  and  acceptable  to  the 
Administration. 

i5i  has  a  history  of  suhmittmg  to  the  Admin- 
istration complete  and  accurate  debenture  guar- 
anty applic ation  packages,  and 

"(6i  has  demonstrated  the  ability  to  serve 
small  business  credit  needs  for  financing  plant 
and  equipment  through  the  Development  Com- 
pany Program 

"(C)  E.\PEDITtD  PHoc-E.S.SISG  OF  LOA.\  APPl.l- 
CATIOSS.  —  The  Administration  shall  develop  an 
expedited  prot  edure  for  processing  a  loan  appli- 
cation or  servicing  action  submitted  by  a  quali- 
fied State  or  local  development  company  that 
has  been  designated  as  an  accredited  lender  in 
accordance  with  subsection  (b). 

'"(dl  Si'SPE.S.SIO.K  OR  REVOCATIOS  OF  DESIG.\A- 

no.s.— 

"(I)  l.s  GESERAL.  —  The  designation  of  a  quali- 
fied State  or  local  development  company  as  an 
aci^reditf^d  lender  may  be  suspended  or  revoked 
It  the  .Administration  determines  that — 

"( .Al  the  development  company  has  not  con- 
tinued to  meet  the  criteria  for  eligibility  under 
subsection  (b).  or 

"(B)  the  development  company  has  failed  to 
adhere  to  the  .Administration's  rules  and  regula- 
tions or  IS  violating  any  other  applicable  provi- 
sion of  law 

"(21  Effect.— A  suspension  or  revocation 
under  panigraph  (1)  shall  not  affect  any  out- 
standing debenture  guarantee. 

"(e)  rJFFl\lTlci\.—  For  purposes  of  this  sec- 
tion, the  term  qualified  State  or  local  develop- 
ment company'  has  the  same  meaning  as  in  sec- 
tion 503(e).^'. 


(b)  RFGl"LATloss.~Sot  later  than  120  days 
after  the  date  of  enactment  of  this  Act.  the  Ad- 
ministration shall  promulgate  final  regulations 
to  carry  out  this  section. 

(c)  REPciRT.~-.\ot  later  than  I  year  after  the 
effective  date  of  regulations  promulgated  under 
subsection  (b).  and  bieiinially  thereafter,  the 
Administration  shall  report  to  the  Committees 
on  Small  Business  of  the  Senate  and  the  House 
of  Representatives  on  the  implementation  of  this 
section.  Such  report  shall  include  data  on  the 
number  of  development  companies  designated  as 
accredited  lenders,  their  debenture  guarantee 
volume,  their  loss  rates,  the  average  processing 
time  on  their  guarantee  applications,  and  such 
other  inl^ormation  as  the  Administration  deems 
appropriate. 

SEC.  213.  INTEREST  RATE  OS  CERTIFIED  DFT^ELn 
OPMENT  CO.WANY  LOA.\S. 
Section  112(C)  of  the  Small  Business  Adminis- 
tration Reauthorization  and  Amendment  Act  of 
1988  (102  Stat.  2996)  is  amended— 

(1)  in  paragraph  111.  by  striking  '(!)  Is  Ct.v- 
ERAL. — Section  5'J3"  and  inserting  "Section 
503":  and 

(2)  by  striking  paragraph  (2i. 

SEC.   214.  CERTIFICATIONS  OF  EUGIBIUTY  FOR 
SBIC  AND  SSBIC  FINANCING. 

Section  308  of  the  .Small  Busniess  Investment 
.Act  of  19.5S  (15  U.S.C.  f)87)  is  amended  by  adding 
at  the  end  the  following  new  subsection 

"(h)  CERTIFirATIOSS  OF  ELIGIBILITY.— 

"(!)  CERTIFICATIOS  BY  SMALL  BVSISESS  COS- 
VERS. — Prior  to  receiving  financial  assistance 
from  a  company  licensed  pursuant  to  subsection 
(c)  or  (di  of  section  301.  a  small  business  concern 
shall  certify  in  writing  that  it  meets  the  eligi- 
bility requirements  of  the  Small  Business  Invest- 
ment Company  Program  or  the  Specialized  Small 
Business  Investmerit  Company  Program,  as  ap- 
plicable. 

"(2)  CEHTIFR-ATIOS  by  COMPASY.— Prior  to 
providing  fniancial  assistance  to  a  s-mall  busi- 
ness concern  under  this  Act.  a  company  licensed 
pursuant  to  subsection  (c)  or  id)  of  section  301 
shall  certify  in  writing  that  it  has  reviewed  the 
application  for  assistance  of  the  small  business 
concern  and  that  all  documentation  and  other 
information  supports  the  eligibility  of  the  appli- 
cant. 

••(3)  Rltestios  of  certi Fir atioss.— Certifi- 
cates made  pursuant  to  paragraphs  (1)  and  (2) 
shall  be  retained  by  the  company  licensed  pur- 
suant to  subsection  (r)  or  (d)  of  section  301  for 
the  duration  of  the  linuncial  assist j'.'  >' 
SEC.  215.  PARTICIPATING  SECIRITIES  FOR 
SMALLER  SBICS. 

Section  3(J3(gi  oi  the  Small  Bu.smess  Invest- 
ment Act  of  1958  (15  U.S.C.  683(g))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph 

"'(13)  Pahticii'atiw  securities  for  s.maller 

S.'^IALL  Bt"SISE.SS  ISVESTMEST  COMPASIES. — 

'"(A)  Is  GESEHAL.— Subject  to  the  provisions  of 
subparagraph  (B).  of  the  amount  of  the  annual 
program  level  of  participating  securities  ap- 
proved m  appropriations  Acts.  50  percent  shall 
be  reserved  for  funding  s-mall  business  invest- 
ment companies  with  private  capital  of  not  more 
than  S20.000.im. 

"(B)  Exi:eptios.— During  the  last  quarter  of 
each  fiscal  year,  if  the  Administrator  determines 
that  there  is  a  lack  of  qualified  applicants  with 
private  capital  oi  not  more  than  S20.000.000.  the 
Administrator  may  utilize  all  or  any  part  of  the 
program  level  for  securities  reserved  under  sub- 
paragraph (.A)  for  qualified  applicants  with  pri- 
vate capital  of  more  than  S20.om,OOO.". 
SEC.  216.  REPORT  ON  SBIC  PROGRAM. 

Sot  later  than  May  15.  I99\  rhr  Small  Busi- 
ness .Administration  shall  submit  to  the  Commit- 
tees on  Small  Business  of  the  House  of  Rep- 
resentatives and  the  Senate  a  comprehensive  re- 
port on— 


(1)  the  status  and  disposition  of  all  small  busi- 
ness investment  companies  participating  m  the 
Sniall  Business  Investment  Company  Program 
under  subsections  (c)  and  (d)  of  section  301  of 
the  Small  Business  Investment  Act  of  1958. 
whether  active  or  in  liquidation: 

(2)  a  complete  accounting  of  the  assets  in  and 
the  basis  of  the  portfolios  of  such  cotnpanies: 

(3)  the  projected  and  actual  loss  rates  lor  all 
portfolios  in  liquidation  or  active:  and 

(4)  a  detailed  accounting  of  valuation  of  the 
Small  Business  Investvnent  Company  Program's 
investments. 

SEC.  217.  PRE.WER  CERTIFIED  LENDERS  PRO 
GRAM. 
la)  y.v  Geseral.— Title  V  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C.  695  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section 

'SEC.   SOH.    PREMIER   CERTIFIED   LENDERS   PRO 
GRAM. 

"(a)  EsTABi.isiiMEST. — On  a  pilot  program 
basis,  the  .Administration  may  establish  a  Pre- 
mier Certified  Lenders  Program  for  not  more 
than  15  certified  development  companies  that 
meet  the  requirements  of  subsection  (b). 

"lb)  Reql'iremests.- 

"(1)  APPLlCATios.—To  be  eligible  to  partici- 
pate m  the  Premier  Certified  Lenders  Program 
established  under  subsection  (a),  a  certified  de- 
velopment company  shall  prepare  and  submit  to 
the  Administration  an  application  at  such  time, 
m  such  inanner.  and  containing  such  informa- 
tion as  the  Administration  may  require. 

"(2)  DESlCS.^Tlo\.—The  Administration  may 
designate  a  certified  development  company  as  a 
premier  certified  lender  if  such  company — 

"'(A)  has  been  an  active  participant  m  the  ac- 
credited lenders  program  during  the  12-month 
period  preceding  the  date  on  which  the  company 
submits  an  application  under  paragraph  tl i.  ex- 
cept that,  prior  to  January  1 .  1996.  the  Adminis- 
tration may  waive  this  requirement  if  the  com- 
pany IS  qualified  to  participate  in  the  accredited 
lenders  program. 

"(B)  has  a  history  of  submitting  to  the  Admin- 
istration adequately  analyzed  debenture  guar- 
antee application  packages,  and 

"iC)  agrees  to  assume  and  to  reimburse  the 
Administration  for  10  percent  of  any  loss  sus- 
tained by  the  Admniistration  as  a  result  of  de- 
fault by  the  company  m  the  payment  of  prin- 
cipal or  interest  on  a  debenture  issued  by  such 
company  and  guaranteed  by  the  Administration 
under  this  section. 

"(C)  Loss  RESERVE.— 

"(1)  EsTABLiSH.MEST. — A  company  designated 
as  a  premier  certified  lender  shall  establish  a 
loss  reserve  for  financings  approved  pursuant  to 
this  section. 

"(2)  Amovst. — The  amount  of  the  loss  reserve 
shall  be  based  upon  the  greater  of— 

"(A)  the  historic  loss  rate  on  debentures  is- 
sued by  such  company:  or 

"(B)  10  percent  of  the  amount  of  the  compa- 
ny's exposure  as  determined  under  subsection 
(b)(2)(C). 

"(3)  .ASSETS.— The  loss  reserve  shall  be  com- 
prised of  segregated  assets  of  the  company 
which  shall  be  securitized  in  favor  of  the  Ad- 
ministration. 

••(4)  COSTRIBVTIOSS.—The  company  shall 
make  contributions  to  the  loss  reserve  m  the  fol- 
lowing amounts  and  at  the  following  intervals: 

""(A)  50  percent  when  a  debenture  is  closed. 

"(B)  25  percent  not  later  than  1  year  after  a 
debenture  is  closed. 

""(C)  25  percent  not  later  than  2  years  after  a 
debenture  is  closed. 

••(d)  LOAS  .APPROVAL  AVTHOHITY.— 

"(I)  Is  GESERAL. — .S'otwithstanding  section 
503(b)(6).  and  subject  to  such  terms  and  condi- 
tions as  the  Administration  may  establish,  the 
Administration  may  permit  a  company  des- 
ignated as  a  premier  certified  lender  under  this 
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^^■^(l"•I  ((/  approve  loans  that  are  funded  uuh 
the  proceeds  of  a  debenture  issued  by  such  com- 
pany and  may  authorue  the  guarantee  of  such 
debenture. 

■■(2)  Scope  of  review.— The  approval  of  a 
loan  by  a  premier  certified  lender  shall  be  sub- 
ject to  final  approval  as  to  eligibihly  of  any 
guarantee  by  the  Administration  pursuant  to 
section  503(a),  but  such  final  approval  shall  not 
include  review  of  decisions  by  the  lender  involv- 
ing creditworthiness .  loan  closing,  or  compli- 
ance with  legal  reQuirements  imposed  by  law  or 
regulation. 

"(e)  Review.— After  the  issuance  and  sale  of 
debentures  under  this  section,  the  Administra- 
tion, at  intervals  not  greater  than  12  months, 
shall  review  the  financings  made  by  each  pre- 
mier certified  lender.  The  review  shall  include 
the  lender's  credit  decisions  and  general  compli- 
ance with  the  eligibility  reQuirements  for  each 
financing  approved  under  the  program  author- 
ised under  this  section.  The  Administration 
shall  consider  the  findings  of  the  review  in  car- 
rying out  its  responsibilities  under  subsection 
(f),  but  such  review  shall  not  affect  any  out- 
standing debenture  guarantee. 

'(f)  SfSPESSiOs  OR  REVOCATIOS.—The  des- 
ignation of  a  State  or  local  development  com- 
pany as  a  premier  certified  tender  may  be  sus- 
pended or  revoked  if  the  Administration  deter- 
mines that  the  company— 

"(1)  has  not  continued  to  meet  the  criteria  for 
eligibility  under  subsection  (b). 

"(2)  has  not  established  or  maintained  the  loss 
reserve  required  under  subsection  (c): 

"(3)  is  failing  to  adhere  to  the  Administra- 
tion's rules  and  regulations:  or 

"(4)  IS  violating  any  other  applicable  provi- 
sion of  law. 

"(g)  Effect  of  Svspessios  or  Desigsa- 
Tio.\.—A  suspension  or  revocation  under  sub- 
section (f)  shall  not  affect  any  outstanding  de- 
benture guarantee. 

"(h)  REGLLATio\s.—S'ot  later  than  180  days 
after  the  date  of  enactment  of  this  section,  the 
Administration  shall  promulgate  regulations  to 
carry  out  this  section. 

"(i)  REPORT  —Sot  later  than  1  year  after  the 
date  of  enactment  of  this  Act,  and  annually 
thereafter,  the  Administration  shall  report  to 
the  Committees  on  Small  Business  of  the  Senate 
and  the  House  of  Representatives  on  the  imple- 
mentation of  this  section.  Each  report  shall  in- 
clude— 

"(I I  the  number  of  certified  development  com- 
panies designated  as  premier  certified  lenders: 

"(2)  the  debenture  guarantee  volume  of  such 
companies: 

"(3)  a  compari.son  of  the  loss  rate  for  premier 
certified  lenders  to  the  loss  rate  for  accredited 
and  other  lenders,  and 

"(4)  such  other  information  a.*  the  Adminis- 
tration deems  appropriate.  ". 

(bi  REPEAL.— Effective  on  October  I.  1997.  sec- 
tion SOS  of  the  Small  Business  Inifstment  Act  </ 
195S.  as  added  by  subset  ■ .   ■ 

TITLE  Ill—SsIZE  <iTA.\I)AHl).^  .\.\D  BOSU 
(,l  Afi.\.\TEES 
SEC.  301.  ESTABU.'iH.ME.ST  Uf  SIZE  STA.\DAJWS. 

Section  3(0)12)  of  the  Small  Business  .Art  i/5 
U.S.C.  632(a)(2))  is  amended  to  read  as  follows. 
"(2)  ESTABLISHStEST  OF  SIZE  ST.ASDARDS  — 

"(A)  Is  GESERAL—ln  addition  to  the  criteria 
specified  m  paragraph  (It,  the  Administrator 
may  specify  detailed' definitions  or  standards  by 
which  a  business  concern  may  be  determined  to 
be  a  small  business  concern  for  the  purposes  of 
this  Act  or  any  other  Act. 

"(B)  ADDITIOSAL  CRITERIA.— The  Standards 
described  in  paragraph  (I)  may  utilize  number 
of  employees,  dollar  volume  of  business,  net 
worth,  net  income,  a  combination  thereof,  or 
other  appropriate  factors. 

"(C)  REQUIREMESTS. —Unless  speciftcally  au- 
thorized by  statute,  no  Federal  department  or 


agency  may  prescribe  a  sice  standard  for  cat- 
egorizing a  business  concern  as  a  small  business 
concern,  unless  such  proposed  size  standard — 

"(I)  is  proposed  after  an  opportunity  for  pub- 
lic notice  and  comment. 

•71!)  provides  for  determining— 

"(t)  the  size  of  a  manufacturing  concern  as 
measured  by  the  manufacturing  concern's  aver- 
age employment  based  upon  employment  during 
each  of  the  manufacturing  concern's  pay  peri- 
ods for  the  preceding  12  months: 

"(II)  the  size  of  a  business  concern  providing 
services  on  the  basis  of  the  annual  average  gross 
receipts  of  the  business  concern  over  a  period  of 
not  less  than  3  years. 

"(Ill)  the  size  of  other  business  concerns  on 
the  basis  of  data  over  a  period  of  not  less  than 
3  years,  or 

"(IV)  other  appropriate  factors:  and 

"(iii)  is  approved  *>■,  '*'•■  AdmnwHrator.  ' 
SEC.     3<a.     PILOT    PREFERRED     SlTiETY    BO.\D 
GVARANTEE  PROGRAM  EXTE.SSIOS. 

Section  207  of  the  Small  Business  .Administra- 
tion  Reauthorization   and   Amendment    Act   of 
19SS  tl5  use.  694b  note)  is  amended  by  striking 
"September  30.  1994"  and  inserting    'September 
30.  1995" 

SBC.  303.  MA.Vrf  Al  rrTJ/Vf.  ((l\TH.Urs 
THRUlCiH  .H.A.\l'F.^cri  fU\(i  XPPI.I 
CA nOS  AMD  EDVCA TldS  (  hS  ThK'^ 

(a)  l.\  GESERAL—The  Small  B  . 

istration  shall  promote  the  award  oj  Ffderal 
manufacturing  contracts  to  small  business  con- 
cerns that  participate  m  manufacturing  appli- 
cation and  education  centers  by  working  with 
the  Department  of  Commerce  and  other  agencies 
to  identify  components  and  subsystems  that  are 
both  critical  and  currently  foreign-sourced. 

(b)  QVALIFlCATIOSS.—ln  order  to  qualify  as  a 
manufacturing  application  and  education  cen- 
ter under  this  section,  an  entity  shall  have  the 
rapacity  to  assist  small  business  concerns  in  a 
shared-use  production  environment  and  to  offer 
the  following  services 

(1)  Technology  demonstration. 

(2)  Technology  education. 

(3)  Technology  application  support. 

(4)  Technology  advancement  support. 

(C)     ISAPPUCABILITY    OF    CERTAIS     REQVIRE- 

MESTS.—The  requirements  of  section  I5<o)(l)fB) 
of  the  Small  Business  Act  shall  not  apply  with 
respect  to  any  manufacturing  contract  carried 
out  by  a  small  business  concern  in  conjunction 
With  a  manufacturing  application  and  edu- 
cation center  under  this  section 

(d)  REGCLATtO.\S.—.\ot  later  than  ISO  days 
after  the  date  of  enactment  of  this  Act.  the  Ad- 
ministrator of  the  Small  Business  Administra- 
tion shall  promulgate  final  regulations  to  carry 
out  this  section. 

(e)  Ter.vii\atio.\  of  AITHORITV—The  author- 
ity of  the  Small  Business  Administration  under 
this  section  shall  terminate  on  September  30. 
1997. 

If)  avthorizatios  of  appropriatioss.— 
There  are  authorized  to  be  appropriated  to  the 
Small  Busme.is  .Administration,  such  sums  as 
may  be  necessary  to  carry  out  this  section. 

SEC  304  PILOT  PRIH,R.\M  hOR  Vh.NI  s\l\l.l. 
BlSI.\Ess  (  <i\<  kHSs 

la)  ESTABLISH.»E.'^T.  —  The  Administrator  shall 
establish  and  carry  out  a  pilot  program  m  ac- 
cordance with  the  requirements  of  this  section  to 
provide  improved  access  to  Federal  contract  op- 
portunities for  i^ry  small  business  concerns. 

(bt  PROCIRE.ME.KT  CO.STRACTS.— 

(1)  I\  GESERAL.—ln  carrying  out  subsection 
(a),  the  Administrator  shall  identify  procure- 
ment contracts  of  Federal  agencies  for  award 
under  the  program. 

(2)  CosTRACT  AWARDS —Under  the  program 
established  pursuant  to  this  section,  the  award 
of  a  procurement  contract  of  a  Federal  agency 
identified  by   the  Administration   pursuant   to 


paragraph  il)  shall  be  madt  l,y  the  d^tn.  i,  to  an 
eligible  program  participant  selected,  and  deter- 
mined to  be  responsible,  by  the  agency. 

13)  CostPETITlOS.—All  contract  opportunities 
offered  for  award  under  the  program  shall  be 
awarded  on  the  basis  of  competition  among  eli- 
gible very  small  business  concerns. 

Ic)  Eligibility.— Only  a  very  small  business 
concern  shall  be  eligible  to  compete  for  a  con- 
tract to  be  awarded  under  the  program.  A  con- 
tracting officer  may  rely  in  good  faith  on  a  writ- 
ten certification  that  a  .small  business  concern  is 
a  very  small  business  concern. 

Id)  DELECATios  OF  ACTHORITY—The  author- 
ity of  the  Administrator  under  subsections  lb)(l) 
and  (c)  shall  be  delegated  to  not  less  than  5  and 
not  more  than  10  districts  of  the  Administration 
to  promote  the  award  of  contracts  that  can  be 
performed  by  very  smalt  business  concerns. 

le)  Fl\A,\CIAL  ASSISTA.\CE.—ln  order  to  assist 
very  small  business  concerns  recewing  contract 
awards  under  the  program,  the  Administrator 
shall  establish  a  preauthorizatwn  program  for 
such  concerns  for  the  purpose  of  receiving  fi- 
nancial assistance  under  section  7(a)  of  the 
Small  Business  Act. 

If)     ATTAI.WIEST    OF    COSTRACT    GOALS.— All 

contract  awards  made  under  the  program  shall 
be  counted  toward  the  attainment  of  the  goals 
specified  m  section  15(g)  of  the  Small  Business 
Act. 

ig)  REGVLATIOSS.—The  Administrator  shall- 

11)  issue  proposed  regulations  to  carry  out  this 
section  not  later  than  ISO  days  after  the  date  of 
enactment  of  this  Act:  and 

(2)  issue  final  regulations  to  carry  out  this 
section  not  later  than  270  days  after  the  date  of 
enactment  of  this  Act. 

(h)  Report  to  Co.\GRE:is.—.\ot  later  than 
April  30.  1997.  the  Administrator  shall  transmit 
to  the  Congress  a  report  on  the  results  of  the 
program,  together  with  such  recommendations 
as  the  Administrator  deems  appropriate. 

(i)  Prcjgram  Term.— Implementation  of  the 
program  shall  begin  not  later  than  August  .10. 
1995.  The  program  authorized  by  this  section 
shall  eipire  on  September  30.  199S. 

ft)  DEFi\iTtO.\s.—For  purposes  Of  this  section, 
the  follcwing  definitions  shall  apply 

(1)  AD.\tiMSTRATio.\.—The  term  Administra- 
tion "  means  the  Small  Business  .Administration. 

(2)  AD.\tl.\ISTRATOR—The  term  "Adminis- 
trator" means  the  Administrator  of  the  Small 
Business  Administration. 

(3)  Program.— The  term  "program"  means  a 
program  established  pursuant  to  subsection  (a). 

(4)  Very  .■small  bl:si.\ess  co.\cER.\.—The  term 
very  stnall  business  concern"  means  a  small 

business  concern  that— 

(A)  has  not  more  than  15  employees,  and 

(B)  has  average  annua!  rrrnptx  that  total  not 
more  than  SI. 000.000. 

SEC.  SOS.  HANDICAPPlli   \Mmhslliil-  l-\Hri(  Ifi 
770.V/VSWU./   HI  s/\Ass  sf,  r  K^IDE 
CO.\TR.\(  7S 
Section   15(c)  of  the  Small   Bunnens   Act  115 
use.  644IC))  IX  amended— 

II)  by  amending  paragraph  (2)(A)  to  read  as 
follows: 

"l2)lA)  During  fiscal  year  1995.  public  or  pri- 
vate organizations  for  the  handicapped  shall  be 
eligible  to  participate  In  programs  authorized 
under  this  section  in  an  aggregate  amount  not 
to  exceed  S40.000.000.".  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph. 

"(7)  Agencies  awarding  one  or  more  contracts 
to  such  an  organization  pursuant  to  the  provi- 
sions of  this  subsection  may  use  multiyear  con- 
tracts, if  appropriatr  " 

TITLE  IV—BVSIS'ESS  DhVFI  OI'MFM 
ASSIST.A.M  F 
Subtitle  \     iit-neriil  I'nii  mi/ni 
SEC.  401.  SUSSETO.\C()sii)\^(iHH)  IH  \ISI\I, 
la)  As  GESEHAL  — 


'I  I  Ru'EM.. —  The  ami  ndments  made  by  sec- 
tion .va;  of  Small  Business  Computer  Security 
and  Education  Act  of  1984  (15  U.S.C.  633  note) 
are  hereby  repealed. 

12)  Effective  mn:.— Paragraph  ID  shall 
lake  ef/ect  on  September  :iO.  1097. 

lb)  CosFOHMiSG  A.MEMJME.ST.— Section  7(b)  of 
the  Small  Bustne-^is  Computer  Hecurit;/  and  Edu- 
cation Act  ol  IHS4  (15  V.S  C.  633  note)  is  amend- 
•d  m  the  second  sentence  by  striking  "and  the 
imendments  made  to  section  S(b)(l)iA)  of  the 
.Small  Business  .A(  t  hy  section  5(a)l3)  of  this  Act 
are"  and  inserting  "is". 

SEC.   -tOi.   SMALL  BfSIXESS  DEVELOPMENT  CEN- 
TER PROGRAM  LEVEL. 

Section  .:Ha)(4)  of  the  Small  Business  Act  115 
U.S.C.  64Sia)(4l)  is  amended  to  read  as  follows: 

"141  S.MALL  HCSISES.S  DF.VELOPMEST  CESTER 
VMHiRAM  LEVEL.— 

I  .A)  Is  Gk\KRAL.  —  rhe  .Administration  shall 
'iQuire  as  a  condition  of  a7:y  grant  lor  amend- 
ment or  modification  thereof)  made  to  an  appli- 
cant under  thus  section,  that  a  matching  amount 
leicluding  any  lees  collected  from  recipients  of 
such  assistance)  equal  to  the  amount  of  such 
grant  be  proiided  from  sources  other  than  the 
Federal  Goiernment.  to  be  comprised  of  not  less 
than  50  percent  cash  and  not  more  than  50  per- 
cent of  indirect  costs  and  m-kmd  contributions. 

'IB)  RESTRICTIOS.  —  The  matching  amount  de- 
scribed in  subparagraph  l.A)  shall  not  include 
any  indirect  costs  or  in-kind  contributions  de- 
rived from  any  Federal  prngram. 

"lO  .S'.^THlSAL  PHCxyRAM.— 

"(i)  /v  GESERAL.— Except  as  provided  in 
clause  nil.  no  State  receiving  funds  under  this 
section  shall  receive  a  grant  that  exceeds — 

"(I)  for  fiscal  year  1995  the  sum  of  such 
State's  pro  rata  share  ot  a  national  program 
based  upon  the  population  of  the  State  as  com- 
pared to  the  total  population  ui  the  United 
States,  and  i!25.iXXi.  or 

"III)  in  each  succeeding  fiscal  year,  the  sum 
of  such  State's  pro  rata  share  of  a  national  pro- 
gram based  upon  the  population  of  the  State  as 
compared  to  the  total  population  in  the  United 
States,  and  S'Jiyi.OOO. 

'YlO  EXi'EPTin\.—Gri^nl\  provided  to  a  small 
business  development  center  by  the  .Administra- 
tion or  another  agency  to  carry  out  the  provi- 
sions of  subsection  ir)(3)(G)  shall  not  be  in- 
cluded in  the  calculation  of  maximum  funding 
of  a  small  business  development  center. 

"liiD  A.MOrST.—  The  amount  of  the  national 
program  shall  be— 

■■<!)  ST0.0(Ki.0r>0  throuah  Srptemtier  30.  1996. 
■Ill)  $77,500,000  from  Dctoher  I.  1996  through 
September  30.  1997.  and 

■nil)  $H5.0r)0.000  beginning  October  1.  1997. 
The  amount  for  uhich  a  small  business  develop- 
ment center  is  eligible  under  this  paragraph 
shall  be  based  upon  the  amount  of  the  national 
program  in  effect  as  of  the  date  for  commerice- 
ment  of  performance  of  the  s>nall  business  devel- 
opment center's  grant. ". 

SEC.     403.    FEDERAL    CONTRACTS    WITH    SMALL 
BUSINESS  DEVELOPMENT  CENTERS. 

Section  ..'Iia)i5)  of  the  Small  Business  Act  05 

U.S.C.  64/'ia)i5ii  is  amended  to  read  as  follows: 

"(5)  Federal  ro\7«.4(T.s-  iv/rw  small  bc.si- 

SESS  DEVElJlfMEST  c'ESTl-.RS.— 

"(A)  I\  (:e\'eral.— .Sublet  t  to  the  conditions 
set  forth  m  subparagraph  (B).  a  small  business 
development  center  may  enter  into  a  contract 
with  a  Federal  department  or  agency  to  provide 
specific  assistance  to  .■imall  business  concerns. 

■iRi  Cn\TRAC'T  l'RERyijii.s/TE.s.— Before  bid- 
ding "n  J  I  ontract  described  m  subparagraph 
l.A).  a  small  business  development  center  shall 
receive  approval  from  the  .Associate  Adminis- 
trator of  the  small  business  development  center 
program  of  the  sub<ect  and  general  scope  of  the 
contract.  Each  approval  under  subparagraph 
lA)  shall   ^l    'luvcii   upon   a  determination   that 


the  contract  uiil  provide  assistance  to  small 
business  concerns  and  that  performance  of  the 
contract  wilt  not  hinder  the  srruill  business  de- 
velopment center  m  carrying  out  the  terms  of 
the  grant  received  by  the  s7nall  business  develop- 
ment center  from  the  Administration. 

"(C)  E.XEMPTIVS  FRCJM  M.MCHISG  REQVIRE- 
SlEST. — .A  coritract  under  this  paragraph  shall 
not  be  sub)ect  to  the  matching  funds  or  eligi- 
bility recjuirements  of  paragraph  (4). 

"(D)  ADDITIOSAL  PRr)vi.sios.— .Notwithstand- 
ing any  other  provision  of  law.  a  contract  for 
assistance  under  this  paragraph  shall  not  be  ap- 
plied to  any  Federal  department  or  agency's 
s-mall  business,  uoman-owned  business,  or  so- 
cially and  economically  disadvantaged  business 
contracting  goal  under  section  15lg).". 
SEC.  404.  SMALL  BISINESS  DEVELOPMENT  CEN 
TER  PROGRAM  F.XAMI NATION  AND 
CERTIFICATION. 

Section  2Uk)  c)<  the  Small  Business  Act  (15 
U.S.C.  ti-lS'k/)  i\  amended  to  read  as  follows: 

"(k)     l'HciC;HA\t     h.XA.'UlSATIOS    AXD    CERTIFI- 

CATIUS.— 

"ID  EXA.MiSATios.—Sot  later  than  ISO  days 
after  the  date  of  enactment  of  this  subsectwji. 
the  Administration  shall  develop  and  implement 
a  biennial  programmatic  aiid  financial  examina- 
tion of  each  srnall  business  development  center 
established  pursuant  to  this  section. 

"12)  CERTiFic.ATK)S.—The  Administration  may 
provide  financial  support,  by  contract  or  other- 
wise, to  the  association  authorized  by  subsection 
(a)(3)(A)  tor  the  purpose  of  developing  a  small 
business  development  center  certification  pro- 
gram. 

■■(3)   EXTESSIOS  OR  RESEWAL  OF  COOPERATIVE 

AGREE.'itE.\TS.—ln  extending  or  renewing  a  coop- 
erative agreement  of  a  small  business  develop- 
ment center,  the  .Administration  shall  consider 
the  results  of  the  examination  and  certification 
program  conducted  pursuant  to  paragraphs  ID 
and  12)." . 

SEC.  405.  CENTRAL  EVROPE.\N  SMALL  BLSINESS 
DEVELOPMENT. 

Section  25(!i  of  thi-  .S'naH  Business  Act  115 
U.S.C.  652(1))  IS  am:':i,d  ^>v  striking  "and 
$2.00<).or)0  for  each  of  Hs  i!  ,<  i--?  799.3  arid  1994  ' 
and  inserting  ".  i'J.'i"'  ""'  •  •  :  h  of  fiscal 
years  1993  and  1994  :\ '.  fl  ■'  "x'l  for  fiscal 
year  1995  ' . 

SEC.  406.  MOBILE  RESOURCE  CESTER  PILOT  PRO- 
GRAM. 

lai  F.\TiiiL:.'i;i\iK\T.—  The  Administrator  of 
the  Small  Bu.'iiness  Administration  may  estab- 
lish and  ^arry  out  in  each  of  fiscal  years  1995. 
1996.  and  1997  a  mobile  resource  pilot  program 
Ihercalter  m  this  section  referred  to  as  the  "pro- 
gram") m  accordance  with  the  requirements  of 
this  sec  tion. 

lb)  MciHiLE  Resource  Cester  Vehicles.— 
Under  the  program,  the  .Administration  may  use 
mobile  resource  center  vehicles  to  provide  tech- 
nical assistance,  information,  and  other  services 
available  from  the  Small  Business  Administra- 
tion to  traditionally  underserved  populations. 
Two  of  such  vehicles  should  be  utilized  in  rural 
areas  and  2  of  such  vehicles  should  be  utilized 
in  urban  areas. 

IC)  Report  to  CoscRESS.-lf  the  Adminis- 
trator conducts  the  program  authorized  in  this 
section,  the  Administrator  shall,  not  later  than 
December  31 .  1996.  transmit  to  the  Congress  a  re- 
port containing  the  results  of  such  program,  to- 
gether with  recommendations  for  appropriate 
legislative  arid  administrative  action. 

Id)  AITHORIZATIOS  OF  APPROPRIATIOSS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  i<Jf.xJ.0OO  for  each  of  fiscal  years 
1995.  1996.  and  1997 .  such  sums  to  remain  avail- 
able until  expended.  Of  such  sums — 

11)  $81)0. ()i)f)  may  be  made  available  for  the 
purchase  or  lease  of  mobile  resource  center  vehi- 
cles and  operating  expenses,  and 


12)  $100,000  may  be  made  available  for  studies, 
startup  expenses,  and  other  administrative  ex- 
penses. 

SEC.  -JO?  l\FORM.ATI(JS  ((JNCER.\I.\G  FRANCHI^ 
I.\0. 

Section  S(bj<l)iA)  oj  the  Small  Business  Act 
(15  U.S.C.  637<b)(l)<A))  is  amended  by  inserting 
"including  information  on  the  benefits  and  risks 
of  franchising,"  after  "small -business  enter- 
prises. 

Subtitle  B — Development  of  WnmanOuned 
Butinesite» 

SEC.   411.  FJCTESSION  OF  AlTHORin'  FOR  DEM 
ONSTRATION  PROJECTS. 

The  Small  Busine),s  Act  -IS  i'S.C.  631  et  seq.) 
IS  amended— 

(1)  by  redesignating  section  2S  las  added  by 
section  2  of  the  Women's  Business  Development 
Act  of  1991)  as  section  29:  and 

(2)  m  section  29(g).  as  redesignated,  by  strik- 
ing "1995"  and  inserting  "1997". 

SEC.   4n    EST.ABLISHMEST  OF  OFFICE  OF   WOM 
ENS  BLSINESS  OWNERSHIP 

Section  29  of  the  Small  Business  Act  115  U.S.C. 
656).  as  redesignated  by  section  411  of  this  Act, 
IS  amended  by  adding  at  the  end  the  following 
new  subsection: 

"Ihj  Office  of  Wo.mes's  Bcsisess  Owser- 
SHIP.— There  is  hereby  established  within  the 
.Administration  an  Office  of  Women's  Business 
Ownership,  which  shall  be  responsible  for  the 
administration  of  the  Administrations  programs 
for  the  development  of  women's  business  enter- 
prises, as  such  term  is  defined  m  section  40S  of 
the  Women  s  Busiriess  Ownership  .Act  of  19SS. 
The  Office  of  Women 's  Business  (Jwnership 
shall  be  administered  by  an  Assistant  Adminis- 
trator, who  shall  be  appointed  by  the  .Adyninis- 
trator.". 

SEC.  413   DE\EL0PME.\T  OF  WO.MES~"S  BLSINESS 
E.STERPRISE 

TitU    IV  ',:   '.he   Women's  Business  Ownership 
Act  of  l'^^i  '15  U.S.C.  631  note)  is  amended  to 
read  as  onlous 
"TITLE  rV—DE\'ELOPHfE.\T  OF  WOMEN'S 
BUSI.SESS  E.WTERPRJSE 

-SEC.     401.     EST.ABUSHMENT     OF     THE     INTER 
AGENCY'  COMMITTEE. 

"There  is  estatlishtd  a^  interagency  commit- 
tee to  be  known  as  the  Interagency  Committee 
on  Women's  Business  Enterprise. 
SEC.    402    DUTIES   OF   THE  I.\TER.AGE.\CY-  COM 
MITTEE 

"laj  Is  GESERAL.—  The  Interagency  Commit- 
tee shall — 

"(I)  monitor,  coordinate,  and  promote  the 
plans,  programs,  and  operations  of  the  depart- 
ments and  agencies  of  the  Federal  Government 
that  may  contribute  to  the  establishment  and 
growth  of  women's  business  enterprise. 

"(2)  develop  and  promote  new  public  sector 
initiatives,  policies,  programs,  and  plans  de- 
signed to  foster  women's  business  enterprise. 

"I3)  review,  monitor,  and  coordinate  plans 
and  programs,  developed  in  the  public  sector, 
which  affect  the  ability  of  women-owned  busi- 
nesses to  obtain  capital  and  credit. 

14)  promote  and  assist,  as  appropriate,  m  the 
development  of  surveys  of  women-owned  busi- 
ness: and 

"I5)  design  a  comprehensive  plan  for  a  joint 
public-private  sector  effort  to  facilitate  growth 
and  development  of  women's  business  enter- 
prise, which  plan  shall,  not  later  than  1  year 
after  the  effective  date  of  the  Small  Business 
Administration  Reauthorization  and  Amend- 
ments .Act  of  1994.  be  submitted  to  the  President 
for  review. 

"lb)  .\fEETisGS.—The  fnteragency  Committee 
shall  meet  not  less  than  biannually  at  such 
times  as  the  Interagency  Committee  determines 
to  be  necessary  to  perform  the  duties  under  sub- 
section (a).  A  majority  of  the  rnembers  of  the 
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CommUtee  shall  constitute  a  Quorum  for  the  ap- 
proval of  recommendations  or  reports  issued 
pursuant  to  this  section. 

"(C)  ISTERACTIOS  WrTH  CovsciL.  —  ln  per- 
forming Its  duties  under  subsection  (a),  the 
Interagency  Committee  shall  consult  with  the 
Council.  The  Interagency  Committee  may  meet 
jointly  with  the  Council  at  the  discretion  of  the 
chairperson  of  the  Interagency  Committee  and 
the  chairperson  of  the  Council,  hut  not  less  fre- 
quently than  tuice  annually.  The  chairperson 
of  the  Interagency  Committee  shall  serve  as 
chairperson  of  any  )oint  meetings  of  the  Inter- 
agency Corr.mit'.t-f  and  the  Council. 
SEC.  «W.  HEMBERSHIP  OF  THE  INTERAGENCY 
COMWTTEE. 

"(a)  Is  GF..^t.H\i- 

"(l)  PARTICIPASTS.—The  Interagency  Commit- 
tee shall  be  composed  of  I  representative  from 
each  of  the  following 

"I A)  The  Department  of  Commerce. 

"(B)  The  Department  of  Defense. 

"(C)  The  Department  of  Health  and  Human 
Services. 

"(D)  The  Department  of  Labor. 

"(E)  The  Small  Business  Administration. 

"(F)  The  Department  of  Transportation. 

"(G)  The  Department  of  the  Treasury. 

"(H)  The  General  Services  Administration. 

"(I)  The  Board  of  Governors  of  the  Federal 
Reserve. 

"(J)  The  Executive  staff  of  the  President  en- 
gaged in  policymaking  activities. 

"(2)  APPOI.\T.\tE.\TS.— 

"(A)  /.v  GESERAL.— Except  as  provided  m  sub- 
paragraph (B).  the  head  of  each  department 
and  agency  listed  m  paragraph  (I)  shall,  not 
later  than  45  days  after  the  date  of  enactr^ent  of 
the  Small  Business  Administration  Reauthoma- 
tion  and  .Amendments  Act  of  1994,  designate  a 
representative  who  shall  be  a  policymaking  offi- 
cial within  the  department  or  agency. 

"(B)  S\tALL  BrSI.-.ESS  ADMISISTRAriO\.  —  With 
respect  to  the  Small  Business  Administration, 
the  representative  shall  be  the  .Assistant  Admin- 
istrator of  the  Office  of  Women's  Business  Own- 
ership, who  also  shall  serve  as  the  vice  chair- 
person of  the  Interagency  Committee. 

"(3)  Other  p art icip at los.— other  represent- 
atives of  the  Federal  Government  not  listed  in 
paragraph  (1)  may  participate  m  the  meetings 
and  functions  of  the  Interagency  Committee  on 
a  temporary  basis  as  needed  to  carry  out  specific 
Interagency  Committee  goals. 

"(b)      APPOIST.\tE.\T     OF     CHAIRPERSO.W—Sot 

later  than  45  days  after  enactment  of  the  Small 
Business  Administration  Reauthoruation  and 
Amendments  .Act  of  1994.  the  President,  m  con- 
sultation with  the  Administrator  of  the  Small 
Business  Administration,  shall  appoint  I  of  the 
members  of  the  Interagency  Committee  to  serve 
as  chairperson. 

"(c)  No.sro.VPE.\SATlo.\.—The  members  of  the 
Interagency  Committee  shall  serve  without  addi- 
tional pay  for  such  membership. 

"(d)  Detail  of  Federal  EstPLOVEEs.—Upon 
request  by  the  chairperson  of  the  Interagency 
Committee,  the  head  of  any  Federal  department 
or  agency  may  detail  any  of  the  personnel  of 
such  agency  to  assist  the  Interagency  Committee 
in  carrying  out  its  duties  under  this  title  with- 
out regard  to  section  3341  of  title  5.  United 
States  Code. 

"SEC  404.  reports  from  THE  !.VTERAGE.\CY 
COH.\aTTEE 
'.\oc  later  than  September  JO.  1995.  and  annu- 
ally thereafter,  the  Interagency  Committee  shall 
transmit  to  the  President  and  to  the  Cornmittees 
on  Small  Business  of  the  Senate  and  the  House 
of  Representatives,  a  report  containing — 

"(1)  any  recommendations  of  the  Council  and 
any  comments  of  the  Interagency  Committee 
thereon: 

"(2)  a  detailed  description  of  the  activities  of 
the  Interagency  Committee. 


"13)  the  findings  arid  conclusions  of  the  Inter- 
agency Committee;  and 

"(4)  the  Interagency  Committee's  rec- 
ommendations for  such  legislation  and  adminis- 
trative actions  as  the  Interagency  Committee 
considers  appropriate  to  promote  the  develop- 
ment of  small  businrss  ronrrrns  nu-nrd  and  con- 
trolled by  women. 

'SEC.   40S.   ESTABUSHMFST    ill-     I  III.    \.\TIONAl. 
WOMENS  BCSI.VESS  COL^CIL. 

"There  is  established  a  council  to  be  known  as 
the  National  Women's  Business  Council,  which 
shall  serve  as  an  independent  source  of  advice 
and  policy  recommendations  to  the  Interagency 
Committee,  to  the  Administrator  through  the  .As- 
sistant Administrator  of  the  Office  of  Women's 
Business  Ownership,  to  the  Congress,  and  to  the 
President. 
SEC.  406.  DtT/KS  OF  THE  COUNCIL. 

"la)  /.v  GESERAL.-The  Council  shall  advise 
and  consult  with  the  Interagency  Committee  on 
matters  relating  to  the  activities,  functions,  and 
policies  of  the  Interagency  Committee,  as  pro- 
vided m  this  title.  The  Council  shall  meet  jointly 
with  the  Interagency  Committee  at  the  discre- 
tion of  the  chairperson  of  the  Council  and  the 
chairperson  of  the  Interagency  Committee,  but 
not  less  than  biannually. 

"(b)  .VfEETisGS.—The  Council  shall  meet  sepa- 
rately at  such  times  as  the  Council  deems  nec- 
essary. A  majority  of  the  members  of  the  Council 
shall  constitute  a  quorum  for  the  approval  of 
recommendations  or  reports  issued  pursuant  to 
this  section. 

"(c)  RECOM.siE.\DATio.\S.—The  Council  shall 
make  annual  recommendations  for  consideration 
by  the  Interagency  Committee.  The  Council 
shall  also  provide  reports  and  make  such  other 
recommendations  as  it  deems  appropriate  to  the 
Interagency  Committee,  to  the  President,  to  the 
.Administrator,  and  to  the  Committees  on  Small 
Business  of  the  Senate  and  the  House  of  Rep- 
resentatives. 

"(d)  OTHER  Duties.— The  Council  shall— 

"(1)  review,  coordinate,  and  monitor  plans 
and  programs  developed  in  the  public  and  pri- 
vate sectors,  which  affect  the  ability  of  women- 
owned  business  enterprises  to  obtain  capital  and 
credit: 

"(2)  promote  and  assist  in  the  development  of 
a  women's  business  census  and  other  surveys  of 
women-owned  businesses, 

"(3)  monitor  and  promote  the  plans,  programs, 
and  operations  of  the  departments  and  agencies 
of  the  Federal  Government  which  may  contrib- 
ute to  the  establishment  and  growth  of  women's 
business  enterprise. 

"(4)  develop  and  promote  new  initiatives,  poli- 
cies, programs,  and  plans  designed  to  foster 
women's  business  enterprise:  and 

"(5)  advise  and  consult  with  the  Interagency 
Committee  in  the  design  of  a  comprehensive 
plan  for  a  joint  public-private  sector  effort  to  fa- 
cilitate growth  and  development  of  women's 
business  enterprise. 
'SBC.  407.  ME.HBERSHIP  OF  THE  COt'.VC/L. 

"(a)  CH.4/KPi7iiO.N-— .Vo«  later  than  45  days 
after  the  date  of  enactment  of  the  Small  Busi- 
ness Administration  Reauthorization  and 
.Amendmerits  .Act  of  1994,  the  President  shall  ap- 
point an  Individual  to  serve  as  chairperson  of 
the  Council,  in  consultation  with  the  Adminis- 
trator. The  chairperson  of  the  Council  shall  be 
a  prominent  business  woman  who  is  qualified  to 
head  the  Council  by  virtue  of  her  education, 
training,  and  experience. 

"(b)  Other  !\4EMBERS.—Not  later  than  60 
days  after  the  date  of  enactment  of  the  Small 
Business  Administration  Reauthorization  and 
Amendments  Act  of  1994.  the  Administrator 
shall  appoint,  in  consultation  with  the  Assistant 
Administrator  of  the  Office  of  Women's  Business 
Ownership  and  the  chairperson  of  the  Council 
appointed  under  subsection  (a),  9  members  of 
the  Council,  of  whom— 


"(1)  2  shall  be— 

"(.A)  owners  of  small  businesses,  as  such  term 
IS  defined  in  section  3  of  the  Small  Business  Act. 
and 

"(B)  members  of  the  same  political  party  as 
the  President, 

"(2)  2  shall- 

"(A)  be  owners  of  small  businesses,  as  such 
term  is  defined  in  section  3  of  the  Small  Business 
Act:  and 

"(B)  not  be  members  of  the  same  political 
party  as  the  President:  and 

"(3)  5  shall  be  representatives  of  national 
women's  business  organisations. 

"(c)  Diversity.— In  appointing  members  of 
the  Council,  the  Administrator  shall,  to  the  ex- 
tent possible,  ensure  that  the  members  appointed 
reflect  geographic,  racial,  economic,  and  sec- 
toral diversity. 

"(d)  SERVICE  TERSt.—The  term  of  service  of 
the  members  of  the  Council  shall  be  3  years. 

"(e)  Other  Federal  Service.— If  any  member 
of  the  Council  subsequently  becomes  an  officer 
or  employee  of  the  Federal  Gover-iment  or  of  the 
Congress,  such  individual  may  continue  as  a 
member  of  the  Council  for  not  longer  than  the 
30-day  period  beginning  on  the  date  on  which 
such  individual  becomes  such  an  officer  or  em- 
ployee. 

"(f)  Vaca.\cies.—A  vacancy  on  the  Council 
shall,  not  later  than  30  days  after  the  date  on 
which  the  vacancy  occurs,  be  filled  in  the  same 
manrier  in  which  the  original  appointment  was 
made. 

"(g)  Reimbi'rseme.\ts.— .Members  of  the 
Council  shall  serve  without  pay  for  such  mem- 
bership, except  that  members  shall  be  entitled  to 
reimbursement  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  m  carrying 
out  the  functions  of  the  Council,  in  the  same 
manner  as  persons  serving  on  advisory  boards 
pursuant  to  section  8(b)  of  the  Small  Business 
Act. 

"(h)  E.\ECCTivE  Director— Sot  later  than  60 
days  after  the  date  of  enactment  of  the  Small 
Business  Administration  fieauthorisation  Act  of 
1994.  the  Administrator,  m  consultation  with 
the  chairperson  of  the  Council,  shall  appoint  an 
executive  director  of  the  Council.  Upon  the  rec- 
onimendation  by  the  executive  director,  the 
chairperson  of  the  Council  may  appoint  and  fix 
the  pay  of  4  additional  employees  of  the  Coun- 
cil, at  a  rate  of  pay  not  to  exceed  the  maximum 
rate  of  pay  payable  for  a  position  at  GS-I5  of 
the  General  Schedule.  All  such  appointments 
shall  be  subject  to  the  appropriation  of  funds. 

"(i)  Rates  of  Pay— The  executive  director 
and  staff  of  the  Council  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  m  the 
competitive  service,  and  except  as  provided  m 
subsection  (e),  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  arid  subchapter  III 
of  chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  the  executive  director  may  not  receive  pay 
in  excess  of  the  annual  rate  of  basic  pay  pay- 
able for  a  position  at  ES-3  of  the  Senior  Execu- 
tive Pay  Schedule  under  section  5832  of  title  5, 
United  States  Code. 

'SEC.  <08.  DEFl.\ITlO.\S. 

"For  purposes  of  this  title— 

"(I)  the  term  Administration'  means  the 
Small  Business  Administration: 

"(2)  the  term  Administrator'  means  the  Ad- 
ministrator of  the  Small  Business  Administra- 
tion: 

"(3)  the  term  "control'  means  exercising  the 
power  to  make  policy  decisions  concerning  a 
business: 

"(4)  the  term  "Council"  means  the  National 
Women's  Business  Council,  established  under 
section  405: 

""(5)  the  term  "Interagency  Committee'  means 
the  Interagency  Committee  on  Wornen's  Busi- 
ness Enterprise,  established  under  section  401, 
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"(6)  the  term  'operate'  means  being  actively 
involved  in  the  day-to-day  management  of  a 
business, 

""(7)  the  tt'rin  'women's  husiriess  enterprise' 
means — 

"(A)  a  husirii'ss  or  businrssps  owned  by  a 
woman  or  a  gruup  of  women,  or 

"(B)  the  establishment,  maintenance,  or  de- 
velopment of  a  business  or  businesses  by  a 
woman  or  a  group  of  womeri.  and 

"(8)  the  term  ' tviirnen-owncd  busiriess'  means 
ti  s'maU  busiK'^ss  uhich  a  woman  or  a  group  of 
women  — 

'I A)  control  :ind  operate:  and 

"(B)  own  not  less  than  .51  percent  of  the  busi- 
7iess. 

SEC.  409.  AVTHOIUZATION  OF  APPROPRIATIONS. 
There  are  authorized  to  he  appropriated  for 
each  01  fiscal  years  1995  through  1997.  to  carry 
out  this  title.  $.m.(X¥J.". 
SEC.  414.  TRANSITION  REIMBURSEMENT. 

la)  Is  dFSER.AL.— Subject  to  the  limitation 
I  ojitamed  ui  suhsedion  ib).  m  order  to  provide 
' 'intinuitij  in  the  development  of  women-owned 
business,  the  Administration  may  approve  rea- 
sonable amounts  made  available  to  carry  out 
title  IV  of  the  Women's  Business  Ownership  Act 
of  19S8  to  he  used  to  pay  the  salaries,  if  any, 
and  expenses  of  the  members  and  staff  of  the 
.\ational  Women's  Bu.finess  Council  that  are  ap- 
pointed on  or  before  the  date  of  enactment  of 
this  .Act. 

(b)  Time  Period. —So  payments  shall  be  made 
under  subsection  (ai  atter  the  expiration  of  the 
W-day  period  beginning  on  the  date  of  enact- 
ment of  this  Art. 
SEC.  415.  GIFT  AUTHORITY. 

.<e(>ian  fiihulxC)  of  the  Synall  Business  .Act 
'!'■  I'  .<  C.  637(bnU(Gj)  is  amended  by  striking 
■•■■  ::  '!  8(b)(1)  of  this  .Act"  and  by  inserting 
this  .Art  and  to  carry  out  the  activities  author- 
ized by  title  IV  of  the  Women  's  Business  Owner- 
ship .Ai  t  of  1989  ". 
SEC.  416.  CONFORMI.S'G  A]HE\r>ME.\T. 

The  table  of  contents  tor  the  Women's  Busi- 
ne-^s  Ownership  Act  of  1988  (15  U.S.C.  631  note) 
IS  amended  by  striking  the  items  relating  to  title 
l\'  and  inserting  the  following 

in  if:  IV—DEVELOPMEST  OF  WO.MES'S 
BUSISESS  ESTERPRISE 

"Sec.     401.     Establishment     of    the     Inter- 
agency Committee. 

"Sec.  402.     Duties  of  the  Interagency  Com- 
mittee. 

"Sec.  403.     .Membership  of  the  Interagency 
Committee. 

"Sec.    ■/-'>■/      Reports    from    the    Interagency 
Committee. 

"Sec.   405      Establishment   of  the  Sational 
Women's  Business  Council. 

"Sec.  4(>ti.     Duties  of  the  Council. 

"Sec.  407.     .Membership  of  the  Council. 

"Sec.  408.    Definitions. 

"Sec.     409.     Authomatwn     of    Appropria- 
tions. ". 

title  v—reuef  from  debenture 
prepaymext  penalties 

SEC  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the    "Small  Business 
Prepayment  Penalty  Relief  .Act  of  1994". 
SEC  502.  I.\TE.\TIO.\  OF  CO.WRESS. 

\ii  Is  CiF.SERAL.—The  Small  Business  Admin- 
istration shall  fully  utilize  the  S30, 000, 000  appro- 
priated in  Public  Law  103-317  to  reduce,  in  ac- 
cordance with  this  title  and  the  amendments 
made  by  this  title,  prepayment  penalties  imposed 
m  ronnection  with  debentures  issued  under — 

III  section  .103  or  503  of  the  Small  Business  In- 
vestment .Art  of  19.')8.  which  have  been  pur- 
chased by  the  Federal  Financing  Bank:  and 

(2)  Title  III  to  companies  operating  under  sec- 
tion 3i/lid)  of  such  .Act.  which  have  been  pur- 
chased by  the  .Small  Business  Administration. 


(bj  EQI'AL  C'^PORTl'MTY  —In  order  to  provide 
an  equal  opportunity  to  participate  in  the  pro- 
gram authoruird  under  this  title,  the  Small  Busi- 
ness Administration  shall  afford  each  borrower 
or  issuer  of  a  debenture  subject  to  this  title,  not 
less  than  45  days  to  elect  to  participate  and  to 
provide  an  earnest  money  deposit.  The  Adminis- 
tration shall  subsequently  allow  a  period  of  not 
less  than  4  months,  during  which  those  borrow- 
ers or  issuers  that  elect  to  participate  shall  be 
allowed  to  romplete  the  prepayment  process, 

(c)  RESTRicnos.s  OS  P.WTiciPATios.—In  no 
event  shall  the  Small  Business  Administration — 

(1)  allow  any  borrower  or  issuer  to  participate 
in  the  program  if  the  borrower  or  issuer  fails 
to— 

(.A)  make  a  timely  election  and  provide  the  de- 
posit on  a  timely  basis:  or 

(B)  complete  the  prepayment  process  within 
the  required  time,  or 

(2)  allow  any  borrower  or  issuer  to  participate 
in  the  program  at  a  percentage  rate  other  than 
the  rate  finally  determined  to  be  applicable  to 
all  other  borrowers  or  issuers  with  similar  terms 
of  years. 

SEC.  503.  PREPAYMENT  OF  DE\'ELOPMENT  COM- 
PANY DEBENTURES. 
Title  V  of  the  Small  Business  Investment  Act 
of  19.58  115  U-S.C.  695  et  seq.i.  as  amended  by 
section  217.  is  amended  by  adding  at  the  end  the 
following  new  section 

'SEC.  509.  PREPAYMEN-T  OF  DEVELOPMENT  COM 
PANT  DEBEISTTTIES. 
"la)  Is  (7ESFR1L.~ 

"III  Prepaymfst  At'THORiZED.— Subject  to 
the  requirements  set  forth  m  subsection  (b),  an 
issuer  of  a  debenture  purchased  by  the  Federal 
Financing  Bank  and  guaranteed  by  the  Admin- 
istration under  this  .Act  may.  at  the  election  of 
the  borrower  im  the  rase  of  a  loan  under  section 
503)  or  (he  is.iuer  iin  the  case  of  a  small  business 
inve.'itment  company)  and  with  the  approval  of 
the  .Administration,  prepay  such  debenture  in 
accordance  with  the  provisions  of  this  section.  A 
small  bicsiness  investment  company  operating 
under  the  authority  of  section  301id)  that  has 
issued  a  debenture  that  was  purrhased  by  and 
is  held  by  the  .Administration,  may.  under  the 
same  terms  and  conditions,  prepay  such  deben- 
ture, and  the  penalty  as  provided  in  this  sec- 
tion, and  shall  thereafter  be  immediately  eligible 
to  apply  for  additional  assistance  from  the  Ad- 
ministration. 

"I2)  PROCEDrkF   - 

"(A)  Is  GESFKAL.—ln  making  a  prepayment 
under  paragraph  ill — 

"(II  the  borrower  iin  the  case  of  a  loan  under 
section  5031  or  the  issuer  (in  the  case  of  a  small 
business  investm.ent  company)  shall  pay  to  the 
Federal  Financing  Bank  an  amount  that  is 
equal  to  the  sum  of  the  unpaid  principal  bal- 
ance due  on  the  debenture  as  of  the  date  of  the 
prepayment  iplus  accrued  interest  at  the  coupon 
rate  on  the  debenture)  and  the  amount  of  the 
repurchase  premium  described  m  subparagraph 
(B):  and 

"(11)  the  Administration  shall  pay  to  the  Fed- 
eral Financing  Bank  the  difference  between  the 
repurchase  premium  paid  by  the  borrower  under 
this  subsection  and  the  repurchase  premium 
that  the  Federal  Financing  Bank  would  other- 
wise have  received. 

"(B)  REPrRCH.iSE  PREMIUM.- 

""(I)  Is  GESERAL.  — For  purposes  Of  Subpara- 
graph (A)(i),  the  repurchase  premium  is  the 
amount  equal  to  the  product  of — 

"(I)  the  unpaid  principal  balance  due  on  the 
debenture  on  the  date  of  prepayment,  and 

""(II)  the  applirible  percentage  rate,  as  deter- 
mined in  accorda'ce  clauses  iii)  and  mi). 

""(ii)  APPLICABLE  PERCEST.ACE  R.ATE.—  For  pur- 
poses of  clause  IDIII).  the  applicable  percentage 
rate  means — 

"(I)  with  respect  to  a  10-year  term  loan.  8.5 
percent. 


"(II)  with  respect  to  a  15-year  term  loan.  9.5 
percent: 

(III)  with  respect  to  a  20-year  term  loan,  10.5 
percent:  and 

"(IV)  with  respect  to  a  25-year  term  loan,  11.5 
percent. 

'"(Hi)   ADJU.'iTMESTS   TO   APPLICABLE  PERCE.\T- 

AGE  RATE.— The  percentage  rates  described  in 
clause  (ii)  shall  be  increased  or  decreased  by  the 
Administration  by  a  factor  not  to  exceed  one- 
third,  if  the  same  factor  is  applied  In  each  case 
and  if  the  Administration  determines  that  an 
adjustment  is  necessary,  bcmed  on  the  number  of 
borrowers  having  given  notice  of  their  intent  to 
participate,  in  order  to  make  the  program  (in- 
cluding the  amounts  appropriated  for  this  pur- 
pose under  Public  Law  103-317)  result  m  no  sub- 
stantial net  gain  or  loss  of  revenue  to  the  Fed- 
eral Financing  Bank  or  to  the  .Administration. 
Amounts  collected  in  excess  of  the  amount  nec- 
essary to  ensure  revenue  neutrality  shall  be  re- 
funded to  the  borrowers. 

"(b)  REi/uiRE.MESTS.—For  purposes  of  sub- 
section (a),  the  requirements  of  this  subsection 
are  that— 

""(1)  the  debenture  is  outstanding  and  neither 
the  loan  that  secures  the  debenture,  if  any.  nor 
the  debenture  is  in  default  on  the  date  on  which 
the  prepayment  is  made, 

"(2)  State,  local,  or  personal  funds,  or  the 
proceeds  of  a  refinancing  in  accordance  with 
subsection  (d)  of  this  section  under  the  programs 
authorized  by  this  title,  are  used  to  prepay  or 
roll  over  the  debenture:  and 

"(3)  with  respect  to  a  debenture  issued  under 
section  503.  the  issuer  certifies  that  the  benefits, 
net  of  fees  and  expenses  authorized  herein,  as- 
sociated with  prepayment  of  the  debenture  are 
entirely  passed  through  to  the  borrower. 

"(C)  So  PREPAYMEST  FEES  OR  PE\ALTIES.—So 
fees  or  penalties  other  than  those  specified  in 
this  section  may  be  imposed  on  the  issuer,  the 
borrower,  the  .Administration,  or  any  fund  or 
account  administered  by  the  Administration  as 
the  result  of  a  prepayment  under  this  section. 

"Id)  REFlSASaSG  LIMITATIOSS.— 

"(I)  Is  GESERAL.  — The  refinancing  of  a  deben- 
ture under  sections  .504  and  505.  m  accordance 
with  subsection  (b)i2)— 

"(A)  shall  not  exceed  the  amount  necessary  to 
prepay  existing  debentures,  including  all  costs 
associated  with  the  refinancing  and  any  appli- 
lable  prepayment  penalty  or  repurchase  pre- 
mium: and 

"(B)  except  as  provided  in  paragraphs  (2i  and 
(3),  shall  be  subject  to  the  provisions  of  sections 
504  and  505  and  the  rules  and  regulations  pro- 
mulgated thereunder,  including  rules  and  regu- 
lations governing  payment  of  authorized  ex- 
penses, commissions,  fees,  and  discounts  to  bro- 
kers and  dealers  in  trust  certificates  issued  pur- 
suant to  section  505. 

"(2)  Job  CREATios.—An  applicant  tor  refi- 
nancing under  section  504  of  a  loan  made  pursu- 
ant to  section  503  shall  not  be  required  to  dem- 
onstrate that  a  requisite  number  of  jobs  will  be 
created  with  the  proceeds  of  a  refinancing. 

"(3)  LO.A.S  PROCESSISG  FEE.— To  cover  the  cost 
of  loan  packaging,  processing,  and  other  admin- 
istrative functions,  a  development  company  that 
provides  refinancing  under  subsection  lb)i2) 
may  impose  a  one-time  loan  processing  fee,  not 
to  exceed  0.5  percent  of  the  principal  amount  of 
the  loan. 

"(4)  .Vkm  DEBES'T(rRES.— Issuers  of  debentures 
under  title  III  may  issue  new  debentures  in  ac- 
cordance with  such  title  m  order  to  prepay  ex- 
isting debentures  as  authorized  in  this  section. 

"l5)  PRELIMISARY  SCiTICE.— 

"(A)  Is  GESERAL. — The  Administration  shall 
use  certified  mail  and  other  reasonable  means  to 
notify  each  eligible  borrower  of  the  prepayment 
program  provided  in  this  title.  Each  preliminary 
notice  shall  specify  the  range  and  dollar  amount 
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of  repurchase  premiums  which  could  be  required 
of  that  borrouer  in  order  to  participate  in  the 
program.  In  carrying  out  this  program,  the  Ad- 
ministration shall  provide  a  period  of  not  less 
than  45  days  folloumg  the  receipt  of  such  notice 
by  the  borrower  during  which  the  borrower  must 
notify  the  Administration  of  the  borrower's  in- 
tent to  participate  in  the  program.  The  Adminis- 
tration shall  require  that  a  borrower  who  gives 
notice  of  its  intent  to  participate  to  make  an 
earnest  money  deposit  of  SI. 000  which  shall  not 
be  refundable  but  which  shall  be  credited  to- 
ward the  final  repurchase  premium. 

■'IB)  DEFISITIOS.—For  purposes  of  this  para- 
graph, the  term  'borrower',  in  the  case  of  a 
small  business  investment  company  or  a  special- 
ized  small  business  Investment  company,  means 
'issuer'. 

"<6)  FiSAL  SOTICE— Based  upon  the  response 
to  the  preliminary  notice  under  paragraph  (5). 
the  Administration  shall  make  a  final  computa- 
tion of  the  necessary  prepayment  premiums  and 
shall  notify  each  qualified  respondent  of  the  re- 
sults of  such  computation.  Each  qualified  re- 
spondent shall  be  afforded  not  less  than  4 
months  to  complete  the  prepayrnent. 

"(e)  DEFtsnioss.—For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'issuer'  means — 

"(A)  the  qualified  State  or  local  development 
company  that  issued  a  debenture  pursuant  to 
section  503.  which  has  been  purchased  by  the 
Federal  Financing  Bank:  and 

"(B)  a  small  business  investment  company  li- 
censed pursuant  to  subsection  (c)  or  (d)  of  sec- 
tion 301:  or 

"(2)  the  term  borrower'  means  a  small  busi- 
ness concern  whose  loan  secures  a  debenture  is- 
sued pursuant  to  section  503. 

"(f)  REGVLATlOSS.—S'ot  later  than  30  days 
after  the  date  of  enactment  of  this  section,  the 
Administration  shall  promulgate  such  regula- 
tions as  miy  be  necessary  to  carry  out  this  sec- 
tion. 

■'(g)  AVTHORiZATios.— There  are  authorized 
to  be  appropriated  $30,000,000  to  carry  out  the 
provisions  of  The  Small  Business  Prepayment 
Penally  Relief  Art  nf  19^4 

TITLE  Vl—mSCELLASEOiS  .\MESD\tESTS 
SEC    601.   SBA   ISTEREST  P.AYME.KTS    TY)    rR£.A.S 
LRY 

Section  4uii5i'  Biiiii  ut  the  Small  Bu^ine:>.>  .4t  ( 
(15  U.S.C.  63.'i(c>(5)(B)(ii)i  is  amended  to  read  as 
follows: 

7iu  Following  the  close  of  each  fiscal  year, 
the  Administration  shall  pay  into  the  mis- 
cellaneous receipts  of  the  United  States  Treas- 
ury the  actual  interest  that  the  Administration 
collects  during  that  fiscal  year  on  all  financings 
made  unde'  thi'i  Ar-t- 
SEC.  602.  I.HPOSinOS  OF  FEES. 

Section  S(b)  of  the  Small  Business  Act  1 15 
U.S.C.  634(b))  IS  amended— 

(I)  m  paragraph  IIO),  by  striking  "and"  at 
the  end. 

i2)  in  paragraph  (ID.  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(3i  by  adding  at  the  end  the  following  new 
paragraphs 

'112)  impose,  retain,  and  use  only  those  fees 
which  are  specifically  authorized  by  law  or 
which  are  in  effect  on  September  30.  1994.  and  m 
the  amounts  and  at  the  rates  m  effect  on  such 
date,  except  that  the  Administrator  may.  subject 
to  approval  m  appropriations  Acts,  impose,  re- 
tain, and  utilize,  additional  fees — 

"(A)  ii.ot  to  exceed  HOC  for  each  loan  servicing 
action  (other  than  a  loan  assumption)  requested 
after  disbursement  of  the  loan,  including  any 
substitution  of  collateral,  release  or  substitution 
of  a  guarantor,  reamortization.  or  similar  ac- 
tion: 

"(B)  not  to  exceed  $300  for  loan  assumptions, 

"(C)  not  to  exceed  1  percent  of  the  amount  of 
requested  financings  under  title  111  of  the  Small 


Business  Investment  .-let  or  I'j.yS  lor  which  the 
applicant  requests  a  commitment  from  the  Ad- 
ministration for  funding  during  the  following 
year,  and 

"(D)  to  recover  the  direct,  incremental  cost  in- 
volved in  the  production  and  dissemination  of 
compilations  of  information  produced  by  the  Ad- 
ministration under  the  authority  of  this  Act  and 
the  Small  Business  Investment  Act  of  1958:  and 

"(13)  collect,  retain  and  utilize,  subject  to  ap- 
proval m  appropriations  Acts,  any  amounts  col- 
lected by  fiscal  transfer  agents  and  not  used  by 
such  agent  as  payment  of  the  cost  of  loan  pool- 
ing or  debenture  servicing  operations,  except 
that  amounts  collected  under  this  paragraph 
and  paragraph  (12)  shall  be  utilized  solely  to  fa- 
cilitate the  administration  of  the  program  that 
generated  the  excess  amounts.  ". 

SEC.  e03  JOB  CREA'nON  AND  COMMUNITY  BENE- 
FIT 

Section  7ian^!i  >//  the  Small  Business  Act  (15 
U.S.C.  636(a)(2I))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(E)  Job  creatios  asd  ro.vf.wr.v/ry  be.^^e- 
FiT.—ln  providing  assistance  under  this  para- 
graph, the  Administration  shall  develop  proce- 
dures to  ensure,  to  the  maximum  extent  prac- 
ticable, that  such  assistance  is  used  for  projects 
that— 

"(i)  have  the  greatest  potential  for— 

""(I)  creating  new  jobs  for  individuals  whose 
employment  is  involuntarily  terminated  due  to 
reductions  m  Federal  defense  expenditures,  or 

"(ID  preventing  the  loss  of  jobs  by  employees 
of  small  business  concerns  described  in  subpara- 
graph (A)(i).  and 

""(ii)  have  substantial  potential  for  stimulating 
new  economic  activity  m  communities  most  af- 
fected by  rpductions  in  Federal  defense  expendi- 
tures ' 

SEC.  604.  \aCROLO.\S  PROGRAM  AMESDMENTS. 

Section  7(m)(9)(B)  of  the  Small  Business  Act 
(15  U.S.C.  636(m)(9)(B))  is  amended— 

(1)  by  inserting  "and  loan  guarantees"  after 
"for  loans  ":  and 

(2)  by  inserting  after  experienced  microlend- 
ing  organizations"  the  lollowlng:  "and  national 
and  regional  nonprofit  organizations  that  have 
demonstrated  experience  m  providing  training 
support  for  microenterprise  development  and  fi- 
nancing.". 

SBC.  605.  TECHNICAL  CLARIFICATION. 

(a)  DfffN.sA  CcwtR-sii IS. —Section  7(a)<21)(A) 
of  the  Small  Business  Act  (15  U.S.C. 
636(a)(2l>(A))  is  amended  by  striking  "under 
the"  and  inserting  on  a  guaranteed  basis 
under  the". 

(b)  ADDITIOSAL    TECHMCAL   CLARIFICATION- 

Section  204   of  Public   Law  94-305  (15   U.S.C. 

634d)  IS  amended  by  striking    "section  202""  and 

inserting  "this  title". 

SEC.  S06.  STfDY  .4.VD  DATA  B.A.SE:  Gl'AJtA.\TEED 
Bl'sr.S'ESS  l.O.A.\  PROGR\M  .\.\D  DE 
VELOPHEST  CO.MP.^.Vf  PROGRAM. 

(a)  STUDY  A'T-l  /■:,.■>.■'  rh-'  .^.!'n:nis".i:iGn 
shall  conduct  a  study  of— 

(1)  the  Guaranteed  Business  Loan  program 
under  section  7(a)  of  the  Small  Business  Act, 
and 

1 2)  the  Development  Company  program  under 
sections  502,  503.  and  504  of  the  Small  Business 
Investment  Act  of  1958. 

(b)  EVALVATIOS.—For  purposes  of  the  study 
conducted  under  subsection  la),  the  Administra- 
tion shall  evaluate  the  performance  of  the  pro- 
grams described  m  paragraphs  (1)  and  (2)  of 
subsection  (a),  using  data  from  the  most  recent 
4-year  period.  Such  evaluation  shall  focus  on 
the  following  factors 

(1)  The  number,  dollar  amount,  and  average 
size  of  the  loans  or  financings  under  each  pro- 
gram. 

(2)  The  number,  dollar  amount,  and  average 
size  of  the  loans  or  financings  made  to  woman- 


owned   and   minority -owned   ftuMUfjsts    undtn 
each  program. 

(3)  The  geographic  distribution  of  the  loans  or 
financings  under  each  program. 

(4)  The  jobs  created  or  maintained  attrib- 
utable to  the  loans  or  financings  under  each 
program. 

(5)  The  number,  dollar  amount,  and  average 
size  of  the  loans  or  financings  on  which  borrow- 
ers defaulted  under  each  program. 

(6)  The  amounts  recovered  by  the  Administra- 
tion after  default,  foreclosure,  or  otherwise 
under  each  program. 

(7)  The  number  of  companies  which  are  no 
longer  in  business  despite  receiving  the  loans  or 
financings  under  each  program. 

(8)  The  taxes  paid  by  businesses  which  re- 
ceived the  loans  or  financings  under  each  pro- 
gram. 

(9)  Such  other  information  as  the  .Administra- 
tion determines  to  be  appropriate  for  a  complete 
evaluation  of  each  program. 

(C)  CO.\TRACTI.\G  With  Isdepe.sde.st  Esti- 
TlES.  —  ln  carrying  out  subsections  (a)  and  lb). 
the  Administration  may  contract  with  an  inde- 
pendent entity  or  entities — 

(1)  to  conduct  the  study  pursuant  to  sub- 
section (a):  and 

(2)  to  develop  a  database  of  information  to  en- 
able the  Administration  to  maintain  and  access, 
on  an  ongoing  basis,  current  information  relat- 
ing to  the  factors  set  forth  m  subsection  (b). 

(d)    Date— The    study    authorized    by    sub- 
section  (a)   shall  be  rompleted   not  later  than 
Septemt)i-r  lu.  /w.ii 
SEC.  607.  SBIR  VENDORS. 

Section  9(q)(2l  of  the  Small  Business  .Act  (15 
U.S.C.  633(q)(2))  is  amended  to  read  as  follows. 

""(2)  Vesdor  select ios.— Each  agency  may 
select  a  vendor  to  assist  s-mall  business  concerns 
to  meet  the  goals  listed  in  paragraph  (I)  for  a 
term  not  to  ejcceed  3  years.  Such  selection  shall 
be  competitive  and  shall  utilize  ment-ba.sed  cri- 
teria. ". 

SEC.  SOS.  PROGRAM  EXTESSION. 

Sertwn  602ICI  ul  the  Business  Opportunily 
Development  Reform  Act  of  1988  115  U.S.C.  637 
note)  is  amended  by  striking  "September  .10. 
1994'  .  and  ri.^ern':^  .•iepternbcT  V).  I:i:t7" 
SEC.  609.  PROHIBITION  ON  THE  I'SE  OF  Ft  \DS 
FOR  INOniDlALS  NOT  LAW  FILLY 
WITHIN  THE  INITED  STATES. 

Section  2  of  the  Small  Business  Act  (!5  U.S.C. 
631)  is  amended  by  addintj  at  the  end  the  follow- 
ing new  subsection. 

"(I)  PROHIBITIOS  OS  THE  USE  OF  Fl'SOS  FUR 
ISDtVIDL'ALS  NOT  L.AV,FVLLY   WiTHIS   THE  USIT- 

ED  STATES —None  Of  the  lunds  made  available 
pursuant  to  this  .Act  may  be  used  to  prorjdp  any 
direct  benefit  or  assistance  to  any  individual  in 
the  United  States  if  the  Administrator  or  the  of- 
ficial to  which  the  funds  are  made  availat^le  re- 
ceives notification  that  the  indnidual  is  nut 
lawfully  within  the  United  States. 
SEC.  610.  OFFICE  OF  ADVOCACY  E.MPLOYEES. 

Seition  J'i4  ■  fut^ly  fan  'i4  <"■'>  (.'5  U.S.C. 
S34d)  IS  amended— 

(ll  m  the  matter  preceding  par  ij^aph  (1).  by 
striking  "after  consultation  with  and  subicct  to 
the  approval  of  the  .Administrator,",  and 

(2)  m  paragraph  ll).  by  striking  "ten"  and  in- 
serting "14". 

SEC.   611     PROHIBITION  0\   THE  PROVISION  OF 
.ASSISTANCE. 

Section  4  of  the  .Small  Business  Act  115  U  S.C. 
633)  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection 

"le)  PROHIBITIOS  OS  THE  PROVISIOS  OF  .AS- 
SISTASCE.— Notwithstanding  any  other  provision 
of  law,  the  Administration  is  prohibited  from 
providing  any  financial  or  other  assista'ice  to 
any  busiriess  concern  or  other  person  engaged  m 
the  production  or  distribution  of  any  product  or 
service  that  has  been  deterrnmed  to  be  obscene 
by  a  court  of  competent  }urisdiction.". 
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SEC.  612.  CERTIFICATION  OF  COMPLIANCE  WITH 
CHILD  SUPPORT  OBUGATIONS. 

Section  4  nf  the  Small  Business  Act  (15  U.S.C. 
633).  as  amended  by  section  611,  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

•  (fi  Cl-:RTIFtCATIO\  OF  COMPLIASCE  WITH 
( 'nil  ll  SrppORT  OBLIGATIOSS.— 

'(ll  Is  GESERAL.—For  financial  assistance 
approved  after  the  promulgation  of  final  regula- 
tions to  implement  this  section,  each  recipient  of 
luiancial  as.sis!ance  under  this  Act.  including  a 
recipient  of  a  direct  loan  or  a  loan  guarantee. 
shall  certify  that  the  recipient  is  not  more  than 
6()  days  delinquent  under  the  terms  of  any — 

"I. A)  administrative  order: 

"iBi  court  order,  or 

"(C)  repayment  agreement  entered  into  be- 
tween the  recipient  and  the  custodial  parent  or 
State  agency  providing  child  support  enforce- 
ment services. 

that  requires  the  recipient  to  pay  child  support. 
as  such  term  is  defined  m  section  462lb)  of  the 
Social  Security  Act. 

"I'JS  KSFURCE.MEST.—Sot  later  than  6  months 
alter  the  date  of  enactment  of  this  subsection, 
the  .Administration  shall  promulgate  such  regu- 
latioris  as  rnay  be  necessary  to  enforce  compli- 
ance with  the  requirements  of  this  subsection."". 
SEC.  S13.  ADVOCACY  STUDY  OF  PAPERWORK  AND 
TAX  IMPACT. 

The  Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  shall  conduct  a  study 
of  the  impact  of  all  Federal  regulatory,  paper- 
work, and  tax  requirements  upon  small  busi- 
ness, and  report  its  findings  to  the  Congress  not 
later  than  I  year  after  the  date  of  enactment  of 
this  Act. 

And  the  House  agree  Co  the  same. 

That  Che  House  recede  from  Its  amendment 
to  the  title  of  the  bill,  and  agree  to  the  same. 

JOH.-v  J.  L.'VFALCE. 

Neal  Smith, 
Run  Wvuen, 
Jan  Meyers, 
Richard  H.  Baker. 


.Managers  un  the- 
of  the  House. 


part 


Dale  Bu.vpers. 

SA.V  NL'NN. 

Larry  Pre.s.sleh, 
.Managers  on  the  part 
of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  S.  2060 1  to 
amend  the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958.  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  anii  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recom.mended  :n 
the  accompanying  conference  report 

The  conference  agreement  establishes  au- 
thorizations of  appropriations  for  programs 
of  the  Small  Business  Administration,  cre- 
ates several  new  programs  and  makes  a  num- 
ber of  changes  In  existing  programs. 
TITLE  I:  AUTHORIZATIONS 

In  title  I.  the  conference  agreement  au- 
thorizes appropriations  for  SBA's  several 
business  loan  programs  and  for  certain  busi- 
ness development  programs  lor  fiscal  years 
1995.  1996  and  1997.  Included  am.ong  the  loan 
programs  are  section  7'ai  loan  guarantees. 
7(aK21)  defense  conversion  loan  guarantees. 
section  502  and  504  Development  Company 
loans.  Handicapped  direct  loans.  Mlcroloans. 
Small  Business  Investment  Company  i  SBIC 
debentures.  Specialized  SBIC  preferred  stock 
and  debentures,  and  SBIC  participating  secu- 
rities. Also  Included  in  the  conference  agree- 
ment for  this  title  Is  a  "such  sums  as  may  be 
necessary"  authorization  of  appropriations 
for  SBA  business  and  homeowner  dl.saster 
loans,  which  are  direct  loans  made  to  Indi- 
viduals and  businesses  in  commiunlties  which 
have  been  affet  ted  by  natural  dlsastei's. 


Except  for  disaster  loan  funding,  the  con- 
ferees' agreement  as  well  as  the  House  and 
Senate  authorization  levels  with  respect  to 
funding  for  SBA's  loan  programiS,  and  certain 
business  development  programs  are  set  forth 
in  the  following  chart.  In  general,  the  con- 
ferees agreed  to  funding  levels  mildway  be- 
tween the  House  and  Senate  levels.  The  con- 
ferees adopted  the  Senate  levels  for  defen.se 
conversion  guaranteed  loans,  except  for  1997, 
and  reduced  levels  for  Small  Business  Devel- 
opment Center  defense  conversion  assist- 
ance. 

The  conferees  agreed  to  the  House  amend- 
ment with  respei.t  to  the  SBIC  and  Special- 
ized SBIC  funding  levels  for  the  debenture 
programs  and  the  preferred  stock  and  par- 
ticipating securities  programs.  Although  the 
conferees  strongly  support  these  venture 
capital  program.s.  especially  the  new  SBIC 
par:;,.ipatlng  security  program,  which  has 
just  begun  and  has  attracted  many  more 
well-financed  applications  than  was  antici- 
pated, the  conferees  were  concerned  about 
the  rapid  Increases  in  funding  levels  of  these 
programs.  For  example,  the  Adm.lnlstratlon's 
request  would  have  almost  tripled  the  fund- 
ing for  SBIC  participating  securities  to  J1.7 
billion  in  fiscal  year  1997.  The  Senate  bill. 
while  Including  lower  funding  levels  than  re- 
quested, would  have  m.ore  than  doubled  the 
program  to  over  Jl  billion  over  the  sam.e  pe- 
riod. The  conferees  agreed  to  the  House  pro- 
visions which  are  significantly  higher  than 
appropriated  levels  for  fiscal  year  1995  and 
which  retain  existing  law  with  respec  t  to  the 
participating  securities  program 

The  conferees  also  agreed  that,  upon  com- 
pletion of  the  report  on  the  SBIC  and  Spe- 
cialized SBIC  progiams  required  by  section 
216.  the  House  and  Senate  Committees  on 
Small  Business  will  reevaluate  the  funding 
levels  for  fiscal  years  1996  and  1997  for  all 
SBIC  and  Specialized  SBIC  programs. 
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TITLE  II    FINANCIAL  ASSISTANCE 
PROGRAMS 

Sec.  201.  Microloan  financing  pilot 

Both  the  Senate  bill  and  the  House  amend- 
ment contained  provisions  authorizing  SBA 
to  establish  a  guaranteed  mlcroloan  pilot 
program.  The  conferees  agreed  to  the  Senate 
provision  with  an  amendm.ent  deleting  the 
language  that  authorized  SBA  to  subsidize 
the  Interest  rat*  to  the  intermediaries  In  the 
guai-anteed  program.  The  mlcroloan  guaran- 
tee progi'am  was  requested  by  the  Adminis- 
tration and  will  rest  the  concept  of  loan 
guarantees  In  the  place  of  direct  loans  to 
Intermediaries. 


Sec.  202.   Eligibility  of  Native  American   Tribal 
Governments  to  be  microloan  intermediaries 

The  Senate  bill  contained  a  provision  per- 
mitting Native  Am.erlcan  tribes  to  partici- 
pate in  the  mlcroloan  program  as 
Intermediaries.  The  House  amendment  con- 
tained no  such  provision. 

The  conferees  adopted  the  Senate  provi- 
sion. 

Sec.  303.  Mlcroloan  program  extension 

The  Senate  bill  contained  a  provision 
which  extended  the  Mlcroloan  direct  loan 
program,  to  October  1.  1998.  The  House 
amendment  had  no  siinllar  provision.  The 
conferees  agreed  to  extend  the  program  until 
October  1.  1997.  which  Is  consistent  with 
other  loan  progi'a.m  authorizations. 


Sec.  204.  Mlcroloan  program  funding  and  State 
limitations 

The  Senate  bill  Increased  the  number  of 
microloan  programs  that  SBA  is  authorized 
to  fund  from.  110  to  150  In  fiscal  year  1995  and 
to  200  thereafter.  The  House  a.mendment  in- 
creased the  number  to  240  programs  begin- 
ning in  fiscal  year  1995  The  conferees  agreed 
to  Increase  the  number  to  200  programs  be- 
ginning m  fiscal  1995. 

The  Senate  bill  also  raised  the  m.axlmum. 
funding  per  state  m  the  m.lcroloan  program 
from  J2.5  million  to  JiO  million.  The  House 
amendm.ent  repealed  the  celling  completely. 
The  conferees  agreed  to  increase  the  celling 
by  permitting  each  state  annually  to  receive 
not  more  than  125  percent  of  Its  pro  rata 
share  of  SBA's  mlcroloan  program  funding 
for  that  fiscal  year.  The  state's  share  Is  to  be 
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(.alculaced  based  on  the  population  of  the 
state  as  compared  to  the  total  population  of 
the  United  States.  Including  Its  territories 
and  possessions. 

The  Senate  bill  also  increased  from  25  to  50 
the  number  of  mlcroloan  srrant  prog-rams 
funded  under  paragraph  (5i(A)  of  section  7(mi 
of  the  Small  Business  Act  as  well  as  the 
amount  each  grantee  could  receive  from 
J125.000  to  $150,000.  The  House  amendment 
contained  no  such  provision.  The  conferees 
agreed  to  the  House  amendment  which  de- 
leted the  Increases. 
Sec.  205.  Distribution  of  intermediaries 

The  Senate  bill  contained  a  provision  di- 
recting SBA  to  select  mlcroloan 
intermediaries  In  a  manner  to  further  the 
goal  of  making  mlcroloans  available  to  small 
businesses  In  all  Industries  regardless  of 
their  location  in  a  state  and  especially  to 
those  located  In  economically  distressed 
areas. 

The  House  amendment  contained  a  provi- 
sion directing  SBA  to  select  mlcroloan 
Intermediaries  in  a  manner  to  ensure  that 
mlcroloans  are  available  In  urban  and  rural 
areas. 

The  conferees  adopted  the  House  amend- 
ment and  added  the  requirement  that  SBA 
strive  to  make  mlcroloans  available 
throughout  each  state  to  small  businesses  In 
all  Industries.  SBA  should  make  every  effort 
to  provide  appropriate  availability  of 
mlcroloans  in  rural  and  urban  areas. 
Sec.  206.  Mlcroloan  intermediary  loan  limitation 
The  Senate  bill  Increased  the  maximum 
amount  of  leverage  to  an  Intermediary  In  the 
mlcroloan  program  from  $1.25  million  to  $2 
million.  The  House  am.endment  repealed  the 
cap  and  based  each  Intermediary  s  funding 
on  a  population-based  formula. 

The  conferees  agreed  to  Increase  the  cap  to 
$2.5  million  per  Intermediary. 
Sec.  207.  Mlcroloan  technical  assistance  to  non- 
borrowers 
The  Senate  bill  Included  a  provision  which 
would  permit  an  intermediary  to  use  up  to  20 
percent  of  Its  mlcroloan  technical  assistance 
grant  to  provide  marketing,  management, 
and  technical  assistance  to  nonborrowers. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agreed  to  permit  an 
Intermediary  to  use  up  to  15  percent  of  Its 
technical  assistance  grant  to  provide  assist- 
ance to  prospective  borrowers.  The  conferees 
recognize  intermediaries  hold  outreach  semi- 
nars, perform  screening  analyses,  and  pro- 
vide other  assistance  prior  to  the  applicant 
becoming  a  borrower  The  conferees  support 
this  practice  but  also  are  keenly  aware  of 
the  Increasing  difficulty  of  securing  grant 
appropriations.  Therefore,  the  conferees  en- 
courage the  Intermediaries  to  use  their  tech- 
nical assistance  grants  as  efficiently  and 
cost-effectively  as  possible.  No  assistance  to 
nonborrowers  should  be  provided,  since  many 
other  management  assistance  and  training 
programs  are  available  to  these  Individuals. 
Sec.  208.  Mlcroloan  technical  assistance  grants 
for  intermediaries  serving  economically  dis- 
tressed areas 
The  Senate  bill  provides  an  extra  five  per- 
cent (but  In  no  case  more  than  30  percent* 
technical  assistance  grant  to  any  mlcroloan 
Intermediary  making  25  percent  of  Its  loans 
to  businesses  owned  by  members  of  Federally 
recognized  American  Indian  Tribes.  This  five 
percent  would  not  be  subject  to  any  match- 
ing requirement.  In  addition,  the  amendment 
provided  that  Intermediaries  making  50  per- 
cent of  their  loans  to  businesses  owned  by 


members  of  Feaeiauv  .t-^uRiiiit-u  American 
Indian  Tribes  would  receive  the  full  30  per- 
cent maximum  in  technical  assistance 
grants  and  none  of  the  grant  would  be  sub- 
ject to  the  matching  requirements.  The 
House  bill  had  no  similar  provision. 

The  Conferees  agreed  to  a  three-year  pilot 
program  Identical  In  structure,  but  with 
more  broadly  based  eligibility.  The  con- 
ference report  provides  an  extra  five  percent 
(but  m  no  case  more  than  30  percent)  tech- 
nical assistance  grant  to  an  intermediary 
making  25  percent  of  Its  loans  to  small  busi- 
ness concerns  located  In  or  owned  by  one  or 
more  residents  of  an  economically  distressed 
area.  This  five  percent  would  not  be  subject 
to  any  matching  requirement.  In  addition, 
the  conference  report  provides  that 
Intermediaries  making  50  percent  of  their 
loans  to  small  business  concerns  located  In 
or  owned  by  one  or  more  residents  of  an  eco- 
nomically distressed  area  would  receive  the 
full  30  percent  maximum  In  technical  assist- 
ance grants  without  any  matching  require- 
ments. For  purposes  of  this  section,  'eco- 
nomically distressed  area"  means  a  county 
or  equivalent  division  of  local  government  In 
the  state  In  which  the  small  business  con- 
cern Is  located.  In  which,  according  to  the 
most  recent  data  available  from  the  United 
States  Bureau  of  the  Census.  40  percent  or 
more  of  Individuals  live  at  or  below  the  pov- 
erty level. 

Sec.  209  Loans  to  erporters 
Sec.   210    Working   capital   international    trade 

loans 
Sec.  211  Guarantees  on  international  trade 
loans 
The  Senate  bill  contained  three  provisions 
which  modify  SBA's  export  loan  guarantee 
authority,  increase  to  $750,000  the  amount  of 
an  International  trade  loan  SBA  can  make 
for  working  capital,  and  Increase  the  maxi- 
mum guarantee  SBA  may  make  on  an  inter- 
national trade  loan  to  90  percent 

The  House  amendment  contained  Identical 
provisions  which  were  adopted  by  the  con- 
ferees. 
Sec.  212.  Accredited  lenders  program 

Both  the  Senate  bill  and  the  House  amend- 
ment contained  provisions  establishing  an 
Accredited  Lenders  program  lALP)  for  quali- 
fied State  and  local  development  companies. 
This  program  Is  modeled  after  the  Idea  of  the 
certified  lender  program  which  is  a  success- 
ful SBA  program  for  delivering  7ia)  guaran- 
teed loans  more  efficiently.  In  the  ALP  pro- 
gram, well  qualified  certified  development 
companies  which  meet  certain  criteria  will 
be  accredited  and  will  receive  expedited 
processing  and  serving  from  SBA.  The  Sen- 
ate requires  SBA  to  report  after  one  year  of 
the  results  of  this  program. 

The  House  amendment  contains  almost 
Identical  provisions  for  the  establishment  of 
an  ALP  program.  The  House  amendment, 
however,  required  an  annual  report  on  the 
program. 

The  conferees  agreed  to  the  Senate  provi- 
sions with  a  requirement  for  a  biennial  re- 
port on  the  program  beginning  one  year  after 
the  enactment  of  this  Act. 
Sec.  213.  Interest  rate  on  certified  development 
company  loans 
The  Senate  bill  contained  a  provision 
which  makes  permanent  SBA's  authority  to 
establish  a  national  Interest  rate  on  the  SBA 
guaranteed  portion  of  a  504  development 
company  financing. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes  to  the  Senate  provision. 


Sec.   214.   Certifications  of  eligibility    for  S8IC 
and  SSBIC  financing 

The  Senate  bill  contained  an  eligibility 
certification  requirement  for  Small  Business 
Investment  Companies  and  Specialized 
Small  Business  Investment  Companies  with 
respect  to  each  of  their  borrowers. 

The  House  contained  no  similar  provision 

The  House  recedes  to  the  Senate  provision. 
Sec.    215.    Participating   securities   for   smaller 
SBICs 

Both  the  Senate  bill  and  the  House  amend- 
ment contained  provisions  generally  requir- 
ing one-half  of  each  year's  appropriation  for 
the  participating  securities  program  to  be 
reserved  for  smaller  SBICs,  which  are  de- 
fined for  this  purpose  as  those  with  private 
capital  of  less  than  $20  million. 

The  conferees  adopted   the   provision  and 
clarified  that  smaller  SBICs  were  those  with 
private  capital  of  $20  million  or  less. 
Sec.  216.  Report  on  SBIC  program 

The  House  amendment  contained  a  provi- 
sion requiring  SBA  to  conduct  a  comprehen- 
sive report  on  the  SBIC  and  Specialized  SBIC 
programs  which  was  to  be  completed  by 
April  15,  1995 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  conference  substitute  adopted  the 
House  amendment  but  changed  the  due  date 
of  the  study  to  May  15,  1995,  to  enable  SBA 
to  use  the  most  current  data  In  Its  program 
review. 
Sec.  217.  Premier  Certified  Lenders  Program 

Section  210  of  the  House  amendment  would 
authorize  the  Administration  to  establish  a 
Premier  Lenders  Program  for  certain  cer- 
tified development  companies  which  provide 
financing  to  small  businesses  for  plant  and 
equipment  needs.  Eligibility  for  admission  to 
the  program  would  be  based  upon  the  compa- 
ny's satisfactory  prior  performance  under 
the  development  company  program. 

Companies  participating  In  the  program 
would  receive  a  delegation  of  authority  from 
the  Small  Business  Administration  and 
would  be  authorized  to  Issue  guarantees  on 
behalf  of  the  Administration.  In  order  to  par- 
ticipate, however,  the  company  would  be  re- 
quired to  agree  to  reimburse  the  Agency  for 
5°o  of  any  loss  sustained  by  the  SBA  on  ac- 
count of  guarantees  issued  under  the  dele- 
gated authority.  Also,  the  company  would  be 
required  to  establish  a  monetary  reserve 
equal  to  3%  of  the  amount  of  the  financings 
approved.  The  reserve  could  consist  of  cash, 
letters  of  credit  or  Indemnity  agreements. 

The  program  would  be  repealed  In  5  years. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  Includes  a  Pre- 
mier Certified  Lenders  Program  as  a  three- 
year  pilot  program  In  which  a  maximum  of 
15  development  companies  could  participate. 

The  contingent  exposure  of  the  develop- 
ment company  for  losses  on  account  of 
financings  approved  under  the  program  Is  set 
at  10  percent  of  the  amount  of  the  financing. 
The  amount  of  the  loss  resen.'e  Is  required  to 
be  an  amount  equal  to  10  percent  of  the  con- 
tingent exposure.  Only  cash  can  be  used  to 
constitute  the  reserve,  but  It  can  be  contrib- 
uted In  Installments  over  two  years  as  fol- 
lows 

One-half  of  one  percent  of  the  financing 
when  each  debenture  Is  closed,  one-quarter 
of  one  percent  of  the  financing  within  the 
first  year,  and  the  final  quarter  of  one  per- 
cent of  the  financing  within  the  second  year 

VEASURES  NOT  I.NCLVDED  IN  TITLE  II 

1.  Section  209  of  the  Senate  bill  would  have 
permitted   a   mlcroloan    Intermediary    or   a 


■::;<-: ^(iOfin  »,'rant  recipient  (sometimes  called 

r.i'r--lr;!tTme(llar!es  ■  I  to  participate  In  the 
olhpr  SBA  mlcroloan  program,  provided  that 
other  groups  of  potential  mlcroborrowers 
would  be  served. 

The  House  amer.Jment  contained  no  slml- 
Id.'-  provision.  The  House  conferees  raised 
■oncerns  about  augmenting  technical  assist- 
ance (grants  and  duplication  of  services. 

The  Senate  recedes  to  the  House  on  this 
provision. 

2.  Section  211  of  the  House  amendment 
contained  a  provision  establishing  an  Invest- 
ment Advisory  Council  for  the  Specialized 
Small  Business  Investment  Company  Pro- 
trram..  The  Advisory  Council  was  to  be  com- 
posed of  not  less  than  12  private  sector  Indl- 
v;.!.;,i.s  with  expertise  In  providing  venture 

.i;'.m;  to  small  business,  particularly  ml- 
::•::'.:'%■  <n\,\'i'.  business. 

The  .Senate  bill  ..ontalned  no  similar  provi- 
sion. 

The  House  recedes  from  its  amendment, 
based  upon  receipt  of  a  letter  from  Cassandra 
Pulley.  Deputy  Administrator  of  the  Small 
Business  Administration  iSBAi.  which  fol- 
lows. The  letter  informed  the  Committees 
that  the  SBA  Is  formlntj  such  an  Advisory 
Council  to  be  operational  by  November  30. 
1994.  The  Council  Is  to  assess  the  appro- 
priateness and  ability  of  the  SSBIOC  pro- 
gram to  meet  the  equity  venture  capital 
needs  of  socially  or  economically  disadvan- 
taged small  business  concerns,  the  problems 
affecting  the  pro^-ram,  and  the  effectiveness 
of  SBA's  administration  of  the  SSBIC  pro- 
cram. 

The  Conferves  support  the  stated  direction 
of  this  Council  and  direct  the  Council  to  sub- 
mit its  recommendations  and  report  to  the 
House  and  Senate  Committees  on  Small 
Business  no  later  than  May  31.  1995. 

US.  SVAt.I,  Br.-^INKSS  AnVINI.STRATIO.S. 

U.is'/!!i(j(nTi,  IJC.  Scptemhpr  29.  1994. 

Deak  .Mk  Chair.man'  As  you  know,  the 
SBA  Is  currently  In  the  process  of  reviewing 
ail  of  our  finance  pronrams.  As  part  of  this 
process,  we  are  formln>r  a  Specialized  Small 
Business  Investment  Company  i SSBIC)  Advi- 
sory Council  that  would  be  similar  to  the 
Small  Business  Investment  Companies 
.^HIC'  Industry  Advisory  Council  that  was 
:  'lined  in  1992.  Suth  a  Council  would  suggest 
miprovem.ents  to  the  SSBIC  program. 

The  SB.\  Is  revlewlntr  su*:»festions  for  the 
membership  of  suth  a  Council.  It  would  re- 
port on  the  debt  and  equity  venture  needs  of 
socially  or  economically  disadvantaged 
small  business  concerns  and  any  needed  Fed- 
eral Incentives  to  assist  the  private  sector  to 
meet  such  needs.  Further,  the  SB.^  will  rec- 
ommend that  the  Council  report  on  the  his- 
tory of  the  .SSBIC  profcTam  in  providing  as- 
sistance to  .such  concerns  and  the  Impact  of 
Its  assistance  on  the  economy,  as  well  as  the 
appropriateness  and  ability  of  the  program 
to  meet  these  needs,  problems  affecting  the 
SSBIC  progra.is.  the  effectiveness  of  the  pro- 
gram and  its  administration  b.v  the  SBA. 

In  preparation  for  the  Council's  activity, 
the  SBA  has  contacted  Professor  Timothy 
Hates  of  Wayne  State  University,  who  is  best 
rc:,own  for  his  landmark  book  "Banking  on 
Black  Enterprise  The  Potential  of  Emerging 
Firms  for  Revitalizing  Urban  Economics." 
We  expect  shortly  to  issue  a  7(J)  award  to 
Wayne  State  University  for  Professor  Bates 
to  conduct  background  studies  and  make 
recommendations  for  c  onslderation  by  the 
Council 

The  .SBA  expects  the  Council  to  be  named 
and  operational  within  60  days,  and  expects 
Its  review  and  suggestions  to  be  wlde-rang- 
inf      Stru.  turallv.     the     SBA     believes    the 


Council  can  best  operate  as  an  independent 
body,  with  staff  support  from  the  .^genijy.  In 
this  way.  we  expect  It  will  best  meet  the  ob- 
jectives which  prompted  the  House  to  rec- 
ommend lt,s  formation, 
■yours  sincerely, 

Ca.s.sandra  m.  Pulley, 

Deputy  Administrator. 

Establishment  of  Size  Standards  (Sec.  301) 
The  Senate  bill  contained  a  provision  (Sec. 

301)  that  clarified  Section  3  of  the  Small 
Business  Act  regarding  the  establishment  of 
size  standards  for  determining  whether  a 
business  concern  is  a  small  business  concern. 

The  House  amendment  (Sec.  301)  contained 
a  similar  provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Pilot  Preferred  Surety  Bond  Guarantee  Program 

Extension  (Sec.  302) 

The  Senate  bill  contained  a  provision  (Sec. 

302)  that  would  extend  the  termination  date 
of  the  pilot  Preferred  Surety  Bond  Guaran- 
tee Program  from  September  30.  1994  to  Sep- 
tem.ber  30.  1995.  a  one  year  extension. 

The  House  amendment  contained  a  three- 
year  extension  of  the  Preferred  Surety  Bond 
Guarantee  iSBGi  Program. 

The  House  recedes. 

The  Conference  A»rreement  adopts  the  Sen- 
ate provisions.  provi<iin»<  only  for  a  one-year 
extension  of  the  Preferred  SBG  Program  to 
provide  time  to  review  the  performance  of 
the  Program  in  light  of  the  matters  de- 
scribed in  the  report  accompanying  the  Sen- 
ate bill  iS.Rpt.  103~332i. 

The  Conferees  also  note  that  the  SBA's 
programs  which  help  small  business  concerns 
to  obtain  access  to  surety  bonding  will  need 
to  be  fully  reviewed  because  of  recent  major 
statutory  changes  relating  to  Federal  pro- 
curement policy  and  regulatory  changes  per- 
taining to  the  SBG  Program.  In  addition  to 
the  Preferred  Surety  Bond  Guarantee  Pro- 
gram. SB.A  operates  the  Regular  or  Prior-Ap- 
provai  SBG  Program. 

First,  the  Federal  Acquisition  Streamlin- 
ing Act  of  1994  iS.  I587i,  recently  passed  by 
Congress,  Increases  from  $25,000  to  $100,000 
the  threshold  for  the  application  of  the  Mil- 
ler Act.  which  requires  the  contractor  to  fur- 
nish a  performance  bond  and  payment  bond 
on  any  Federal  construction  contract  cov- 
ered by  the  Act.  Based  on  SBA  data  for  Fis- 
cal Year  1993.  the  average  dollar  value  of  a 
contract  receiving  surety  bonds  guaranteed 
through  the  SBA  SBG  Program  was  $136,114. 
The  Miller  Act  threshold  Increase  will  make 
available  substantial  amounts  of  the  SBG 
ProiH'am's  resources  towards  larger  con- 
tracts if  certain  statutory  program  changes 
are  made.  For  example,  the  current  statu- 
tory limitation  on  the  size  of  a  contract  eli- 
gible for  an  SBA  guaranteed  bond  could  be 
substantially  increased  from  the  $1.25  mil- 
lion cap  established  in  1986.  Larger  contracts 
are  becoming  Increasingly  common  as  Fed- 
eral procuring  agencies  consolidate  or  "bun- 
dle" requirements  to  reduce  the  number  of 
contracts  to  administer.  In  Fiscal  Year  1993. 
approximately  65  percent  of  the  dollars 
awarded  by  Feiieial  agencies  for  construc- 
tion contraits  were  awarded  through  con- 
tracts in  excess  of  $1  million. 

Second,  on  .June  21.  1994.  the  SBA  Increased 
the  size  standard  lor  participation  In  the 
SBG  Programi  from  $3.5  million  in  average 
annual  gross  receipts  to  $5  0  million.  This 
new  size  standard  is  still  well  below  the  oth- 
erwise applicable  $17  million  size  standard 
for  general  contractors  and  the  $7  million 
size  standard  for  so-called  specialty  contrac- 
tors   le «:..    excavation,    masonry,    and   elec- 


trical) who  generally  operate  as  subcontrac- 
tors. SBA  estimates  that  the  Increased  size 
standard  for  SBG  Program  eligibility  will 
make  approximately  11.000  firms  eligible  for 
SBA  assistance  In  obtaining  access  to  surety 
bonding.  These  small  businesses  will  now  be 
able  to  more  readily  obtain  the  surety  bond- 
ing they  must  have  to  even  compete  for 
these  larger  Federal  contracting  opportuni- 
ties. 

Manufacturing  Contracts  Through  Manufactur- 
ing Application  and  Education  Centers  fSec. 
303) 

The  Senate  bill  contained  a  provision  (Sec. 
303)  to  promote  access  to  Federal  contract- 
ing opportunities  requiring  m.anufacturlng 
for  small  buslne.ss  concerns  participating  In 
Manufacturing  Application  and  Education 
Centers  iMAECs).  The  Senate  provision  di- 
rects the  SB.^.  to  work  with  the  Department 
of  Commerce  and  other  Federal  agencies  to 
Identify  contracting  opportunities  for  manu- 
factured products,  especially  subsystems  or 
components  that  are  currently  obtained 
from  foreign  sources.  The  Senate  provision 
expires  on  Septem.ber  30.  1994. 

The  House  amendment  iSec.  705)  contained 
a  provision  requiring  the  SBA  to  establish  a 
Manufacturing  Modernization  Pilot  Program 
to  assist  small  business  participating  In 
MAECs  by  promoting  the  identification  and 
award  of  contracting  opportunities  for  cer- 
tain manufactured  products  to  such  firms. 
The  progra.T.  was  authorized  through  Sep- 
tember 30.  1999. 

Under  the  provisions  of  the  House  a.mend- 
ment.  the  SBA  could  certify  existing  MAECs 
as  eligible  to  furnish  assistance  to  small 
business  concerns  or  establish  additional 
MAECs.  In  establishing  new  centers,  the 
House  provisions  directed  that  SBA  rely  on 
the  model  of  existing  MAECs  and  enum.er- 
ated  the  types  of  technology  assistance  to  be 
provided. 

The  House  provision  also  charged  SBA. 
working  with  the  various  Federal  agencies, 
to  identify  contracting  opportunities  for 
m.anufactured  products,  particularly  critical 
Items  or  those  being  procured  from  foreign 
sources,  and  to  urge  the  award  of  such  con- 
tracts through  contract  competitions  re- 
stricted to  small  business  concerns  pursuant 
to  section  15(a)  of  the  Small  Business  Act.  In 
performing  such  a  contracting  opportunity 
at  a  M.'KEC.  small  business  contractor  would 
be  freed  of  the  limitations  on  subcontracting 
otherwise  required  by  section  15(  o  h  1 )( B  i. 

The  House  provision  contained  an  unspec- 
ified authorization  of  appropriations  for  the 
new  pilot  program. 

The  House  recedes  with  an  amendment. 

The  Conference  Agreement  adopts  the  pro- 
vision of  the  Senate  bill  with  the  addition  of 
the  authorization  for  appropriations  from 
the  House  amendment.  The  Conference 
Agreement  does  not  require  SBA  to  Initiate 
a  new  program,  to  establish  any  new  MAECs. 
or  to  certify  any  existing  MAECs. 

It  is  the  intent  of  the  conferees  for  the 
SBA  to  utilize  the  authority  provided  by  this 
section,  with  its  established  programs,  to 
support  the  adoption  and  deployment  of  ad- 
vanced manufacturing  technologies  and 
practices  by  small  business  concerns  partici- 
pating in  MAECs.  The  SBA  Administrator, 
the  Under  Secretary  of  Commerce  for  Export 
Administration,  and  the  heads  of  the  procur- 
ing agencies  shall  jointl.v  seek  to  identify 
contracting  opportunities  with  an  aggregate 
value  of  not  more  than  $10  million  dollars  for 
performance  by  small  manufacturers  at  each 
MAEC. 

The  Conferees  recommend  that  the  SBA 
work  with  the  National  Center  for  Manufac- 
turing Sciences  iNCMSi  to  conduct  a  set  of 
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pilot  demonstrations  with  NCMS-afflUated 
MAECs  operating  In  Oregon.  Arkansas.  Ohio. 
Missouri,  New  York,  West  Virginia,  and 
other  states. 

MAECs  often  operate  as  a  consortium  of 
resource  partners.  One  notable  example  is 
the  Oregon  Advanced  Technology  Consor- 
tium (OATCi.  a  network  of  12  community 
colleges  which  operates  a  teaching  factory 
which  focus  on  precision  metal  fabrication, 
teaching  participants  how  to  Implement  new 
manufacturing  technologies. 
Pilot  Program  for  Very  Small  Business  Concerns 
(Sec.  304) 

The  House  amendment  contained  a  provi- 
sion I  Sec.  304 ►  establishing  a  pilot  program 
to  expand  the  participation  of  very  small 
business  (VSB)  In  Federal  contracting  oppor- 
tunities. The  House  provision  defined  a  very 
small  business  as  a  small  business  concern 
with:  (a)  10  or  fewer  employees:  or  (b)  aver- 
age annual  gross  receipts  of  $1  million  or 
less.  The  House  provision,  modeled  after  the 
preferential  contracting  authority  of  section 
8«ai  of  the  Small  Business  Act.  called  for 
SBA  to  Identify  Federal  contracting  oppor- 
tunities suitable  for  award  under  the  new 
program,  enter  Into  a  contract  with  the  Fed- 
eral agency  having  the  contracting  oppor- 
tunity, and  then  subcontract  performance. 
after  conducting  a  competition  restricted  to 
VSBs.  The  House  provision  also  called  for 
SBA  to  provide  VSBs  participating  In  the 
contracting  program  with  la)  business  devel- 
opment assistance  "In  the  same  manner  and 
to  the  same  extent"  as  such  assistance  Is 
provided,  pursuant  to  section  7(ji  of  the  Act. 
to  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged Individuals,  and  (b)  pre-quallflca- 
tlon  for  financial  assistance  authorized  by 
section  7(ai  of  the  Act.  The  pilot  program 
was  authorized  for  a  three- year  period;  Fis- 
cal Year  1995  through  Fiscal  Year  1997. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment. 

The  Conference  Agreement  authorizes  the 
establishment  of  a  Pilot  Prog:-am  for  Very 
Small  Business  Concerns.  Under  the  Con- 
ference Agreement,  a  very  small  business  Is 
a  small  business  concern  with:  (ai  15  or  fewer 
employees:  and  (bi  averages  annual  gross  re- 
ceipts of  SI  million  or  less. 

The  Conference  Agreement  contemplates 
the  Identification  of  suitable  contracting  op- 
portunities by  SBA  working  with  the  various 
procuring  agencies,  the  conduct  of  competi- 
tions restricted  to  VSBs.  and  contract  award 
by  the  agency  having  the  contracting  oppor- 
tunity. Otherwise,  the  Conference  Agree- 
ment leaves  to  SBA  to  specify  In  regulations 
the  operating  details  of  the  program. 

The  Conferees  note  that  the  Pilot  Program 
does  not  establish  a  new  goal  for  the  partici- 
pation of  VSBs  !n  Federal  contracting.  Con- 
tracts awarded  to  VSBs  will  be  counted  to- 
ward the  appropriate  goals  established  pur- 
suant to  section  15(g)  of  the  Act,  depending 
on  the  status  of  the  VSB.  Moreover,  the  Con- 
ferees expect  SBA  to  ensure  that  the  Pilot 
Procurement  Program  for  VSBs  does  not  de- 
tract from  or  conflict  with  existing  contract 
assistance  programs  for  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  Individuals.  In- 
cluding contract  awards  pursuant  to  section 
8(a)  of  the  Act.  and  the  various  statutory  au- 
thorities restricting  competitions  to  such 
small  business  concerns  le.g  .  DOD's  Small 
Disadvantaged  Business  Program,  10  U  S.C. 
2323). 

Public  participation  In  the  program  formu- 
lation process  Is  assured  by  providing  a  time- 


table for  the  issuance  of  proposed  and  final 
regulations.  The  Conferees  expect  that  SBA 
will  afford  at  least  60  days  for  public  com- 
ment on  the  proposal. 

Although  the  Conference  Agreement  leaves 
the  programs  operating  details  to  SBA.  the 
Conferees  explicitly  rejected  the  use  of  the 
three-party.  prime  contract-subcontract 
process  currently  used  In  the  award  of  con- 
tracts pursuant  to  section  8(a)  of  the  Act. 
The  Conferees  also  made  explicit  that  the 
status  of  a  small  business  concern  as  a  VSB 
would  be  accomplished  by  self-certlflcatlon. 
subject  to  a  size  protest  under  existing  regu- 
lations and  procedures. 

Finally,  the  Conference  Agreement  limits 
the  scope  of  the  Program  to  Implementation 
in  at  least  5  but  not  more  than  10  SBA  dis- 
tricts. It  does,  however,  extend  the  Pro- 
gram's duration  until  September  30.  1998  to 
la)  afford  SBA  adequate  time  to  formulate 
proposed  program  regulations,  a  60-day  pub- 
lic comment  period,  and  time  to  fashion 
final  regulations  In  response  to  those  com- 
ments; (b)  permit  approximately  two  and 
one-half  years  of  experience  under  the  Pro- 
gram; and  ic)  afford  Congress  adequate  time 
to  consider  the  required  report  from  SBA  on 
the  Program  (which  Is  due  by  April  30.  1997), 
hold  hearings,  and.  If  appropriate,  consider 
legislation  relating  to  the  Program. 
Handicapped  Workshop  Participation  in  Small 
Business  Set-Aside  Contracts  iSec.  305> 

The  House  amendment  (Sec.  701 1  contained 
a  provision  amending  section  Idio  of  the 
Small  Business  Act  reinstating  an  expired 
five-year  test  program  permitting  public  or 
private  organizations  for  the  handicapped  (as 
defined  In  section  3<e)  of  the  Small  Business 
Act)  to  be  eligible  to  compete  for  Federal 
contracting  opportunities  'set-aside"  for 
competition  among  for-profit  small  business 
concerns  under  the  authority  of  .section  15. 
The  House  amendment  would  have  made  per- 
manent the  authority  for  the  participation 
of  these  organizations.  Under  the  House 
amendment,  the  aggregate  dollar  value  of 
contract  awards  to  such  organization  under 
the  authority  of  section  15(c)  would  be  $50 
million  per  year. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment. 

Under  the  Conference  Agreement,  the  au- 
thority provided  by  section  15(c)  Is  rein- 
stated for  Fiscal  Year  1995.  Aggregate  awards 
under  such  authority  are  limited  to  $40  mil- 
lion. 

The  Conferees  note  that  the  authority  for 
handicapped  workshops  to  participate  In 
contract  opportunities  restricted  to  small 
business  competitions  lapsed  after  the  con- 
clusion of  the  five-year  test.  The  one-year  re- 
instatement of  the  authority  will  permit  an 
opportunity  for  further  evaluation  by  the 
Congress. 
TITLE  m-LEGlSLATIVE  PROVISION  NOT 

ADOPTED 
Competitive  Demonstration  Project  Size  Stand- 
ards 

The  House  amendment  contained  a  provi- 
sion (Sec.  301)  that  repealed  that  portion  of 
section  732  of  the  "Small  Business  Competi- 
tiveness Demonstration  Program  Act  of 
1988  "  (Title  VII  of  Public  Law  100-656)  that 
prohibited  the  changing  of  size  standards  for 
the  SIC  (Standard  industrial  classification) 
Codes  pertaining  to  the  four  designated  In- 
du.stry  groups  covered  by  the  Competitive- 
ness Demonstration  Program.  The  des- 
ignated Industry  groups  are:  construction 
(Other  than  dredging):  architect-engineering 
services,  refuse  systems  and  related  services: 
and  non-nuclear  ship  repair. 


The  Senate  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

While  noting  that  the  SBA  published  re- 
vised size  standards  for  essentially  all  other 
SIC  Codes  on  April  7.  1994  (generally  reflect- 
ing upward  adjustments  for  Inflation),  the 
Conferees  agreed  that  validity  of  the  data 
collected  by  the  participating  Federal  agen- 
cies (Since  January  1.  1989)  and  analyzed  In 
annuals  report  to  the  Congress  by  the  Office 
of  Federal  Procurement  Policy  would  lose  Its 
comparability  If  the  size  standards  for  the 
four  designated  Industry  groups  were  modi- 
fied during  the  term  of  the  program  (which 
expires  on  September  30,  1996). 

TITLE  rv   BUSINESS  DEVELOPMENT 
ASSISTANCE 
Subtitle  A— General  Provisions 
Sec.  401.  Sunset  on  cosponsored  training 

The  Senate  bill  extended  SBA's  authority 
to  enter  Into  cosponsorship  agreements  with 
for-profit  concerns  to  September  30.  1997. 

The  House  amendment  contained  a  similar 
provision. 

The  conference  agreement  retains  this  pro- 
vision. 

Sec.  402.  Small  business  development  center  pro- 
gram level 

The  Senate  bill  provided  for  an  Increase  In 
the  minimum  gi'ant  to  an  small  business  de- 
velopment center  iSBDC)  from  $200,000  to 
$300,000  beginning  In  fiscal  year  19%  It  al.>o 
provided  an  Increase  from  $100,000  to  $200,000. 
beginning  In  fiscal  year  1996.  In  the  addl 
tlonal  funding  increment  to  which  SBDC  Is 
entitled  annually.  The  Senate  bill  also  pro- 
vided that  the  increases  would  not  take  ef- 
fect If  Insufficient  appropriations  were  made 
available  in  fiscal  year  1996  or  any  year 
thereafter.  Finally,  the  Senate  bill  Increased 
the  authorization  for  the  SBDC  national  pro- 
gram, which  does  not  Include  the  additional 
funding  increments,  to  $70  million  In  fiscal 
year  1995.  $77.5  million  in  fiscal  year  1996. 
and  $85  million  in  fiscal  year  1997, 

The  House  amendment  contained  a  provi- 
sion which  retained  the  existing  floor  of 
$200,000.  but  Increased  the  additional  funding 
Increment  from  $100,000  to  $125,000  beginning 
In  fiscal  year  1995. 

The  House  amendment  also  contained  In- 
creased funding  levels  for  the  national  pro- 
gram. 

The  conferees  agreed  to  eliminate  the  min- 
imum grant  and  Increase  the  additional 
funding  Increment  to  $125,000  in  fiscal  year 
1995  and  to  $200,000  thereafter.  The  conferees 
eliminated  the  provision  of  the  Senate  bill 
which  would  retain  existing  funding  levels  if 
Insufficient  appropriations  were  made  In  any 
fiscal  year.  "The  conference  substitute  also 
Increases  the  national  program  but  delays 
Its  Implementation  by  one  year  to  phase  In 
the  demand  for  Increased  appropriations. 
The  conferees  set  the  national  program  level 
at  $70  million  In  fiscal  years  1995-96,  $77.5 
million  in  fiscal  year  1997  and  $85  million  In 
fiscal  year  1998. 

Sec.  403.  Federal  contracts  mtti  small  business 
dei^elopment  centers 

The  Senate  bill  allowed  Small  Business  De- 
velopment Centers  to  enter  Into  agreements 
with  federal  agencies  other  than  SBA  to  pro- 
vide services  to  small  business  concerns,  pro- 
vided that  such  agreements  are  approved  by 
SBA  and  not  Inconsistent  with  the  SBDCs 
mission.  It  further  provided  that  federal  con- 
tractual arrangements  with  SBDCs  do  not 
count  toward  an  agency's  small  and  minor- 
ity business  goals. 

The  House  amendment  contained  a  similar 
provision. 


The  conference  agreement  retains  this  pro- 
vision and  al.so  (.ilarlfies  that  such  arrange- 
ments are  not  subject  to  the  usual  program 
matching  requirements. 

Sit.  404.  Small  business  development  center  pro- 
gram ciamuiattnn  and  certification 

The  Senate  bill  provided  for  biennial  re- 
view of  Small  Business  Development  Centers 
bv  SB.-\  in  plaLe  of  the  current  "on-site  re- 
view "  process,  and  also  provided  for  SBA  to 
>;ippo:'t  the  Association  of  Small  Business 
Development  Center  Directors  to  develop  pa- 
rameters for  a  Lertlflcatlon  program. 

The  House  amendment  contained  no  slml- 
lai'  provision. 

The  conference  agreement  retains  the  Sen- 
ate provision. 

Sec.  405.  Central  European  small  business  devel- 
•  iprnt-nt 

The  House  amendment  provided  for  an  ex- 
tension of  authority  for  the  Central  Euro- 
pean Commission  through  the  end  of  fiscal 
1995. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The    conference    agreement    retains    the 
House  provision. 
Si'i .  4iJf>.  Mobile  resource  '.enter  pilot  program 

The  House  amendment  allows  SBA  to  cre- 
ate a  Mobile  Resources  Center  pilot  program 
to  provide  outreach  and  expanded  access  to 
SBA  pro>rrams  in  underserved  areas. 

The  .Senate  blU  contained  no  such  provi- 
sion. 

The  conference  agreement  allows  for  a 
three-year  pilot  program  using  not  more 
than  four  mobile  resource  vehicles,  two  of 
which  shall  be  in  urban  areas  and  two  In 
rural  areas.  The  program  Is  subject  to  appro- 
priations. 
Sec.  407.  Intormatwn  concerning  franchising 

The  Senate  bill  contained  an  amendment 
requiring  SBA  to  provide  Information  on  the 
risks  and  benefits  of  franchising  to  small 
business  clients. 

The  House  amendment  contained  no  simi- 
lar provision 

The  conference  agreement  retains  the  Sen- 
ate provision. 
Subtitle    B— Development   of   Women-Owned 

Businesses 
.s'f'r     411.  [Citen.'iion  of  authority  for  demonstra- 
tion protert.s 

Both  the  Senate  bill  and  the  House  amend- 
ment contained  identical  language  extending 
the  authority  for  women's  demonstration 
project  grants  from  1995  to  1997. 

The  conference  agreement  Includes  the 
provision. 

Sec.   412.   Establishment   of  Office  of   Women's 
Rus'.ness  Ownership 

The  Senate  bill  and  the  House  amendment 
contained  almost  Identical  provisions  au- 
thorizing the  establishment  of  an  Office  of 
Women's  Business  Ownership  within  the 
Small  Business  Administration.  The  Senate 
bill  requires  that  the  office,  like  other  SBA 
offices  of  comparable  stature,  be  headed  by 
an  .Assistant  Administrator.  The  House 
amendment  requires  that  a  director  head  the 
office. 

The  conference  agreement  adopts  the 
House  amendment  with  an  amendment  to  re- 
llect  that  the  head  of  the  new  Office  of  Wom- 
en's Business  Ownership  Is  to  be  an  Assistant 
Administrator. 

See.  413.  Development  of  Women's  business  en- 
terprise 
Sec.  414.  Transition  reimbursement 
Sc< .  415.  Gift  authority 
Sec.  416.  Conforming  amendment 

Although  twth  the  Senate  bill  and  the 
House  amendment  contained  new  structures 


for  the  current  National  Women  s  Business 
Council,  the  propo.sais  dlife:  ea  .-aostantlally. 
The  Senate  bill  created  a  new  body  com- 
prised of  14  members  from  both  the  public 
and  private  sectors.  The  House  amen{lment 
created  both  a  15-member  private  sector 
council  and  a  17-.member  Interagency  Com- 
mittee. The  conference  adopts  the  structure 
from  the  House  amendment  and  incorporates 
additional  amendments  addressing  the  Sen- 
ate's concerns  about  the  size  and  scope  of  the 
new  entities. 

The  Conference  .Agreement  establishes  an 
Interagency  Committee  on  Women's  Busi- 
ness Enterprise  i Committee!  and  restruc- 
tures the  National  Women's  Business  Coun- 
cil. The  Conferees  prefer  the  creation  of  the 
Committee  and  a  revision  of  the  Council  to  a 
mere  extension  of  the  Council  because  the 
public  structure  of  the  Committee  coupled 
with  a  private  sector  advisory  function  is  a 
more  effective  way  to  address  the  priority  is- 
sues facing  women  business  owners. 

The  Interagency  Committee  will  Include 
high  ranking  policy-making  officials  from 
the  following-  the  Depart.ments  of  Com- 
merce. Defense.  Health  and  Human  Services. 
Labor.  Small  Buslne.ss  .Administration. 
Transportation.  Treasury,  the  General  Serv- 
ices Administration,  the  Feijeral  Reserve. 
and  the  Executive  staff  of  the  President.  The 
Assistant  Administrator  of  the  -Small  Busi- 
ness Administration  Office  of  Women's  Busi- 
ness Ownership  shall  represent  the  Small 
Business  .Admilnlstratlon  and  serve  as  the 
Vlce-Chalrperson  of  the  Committee.  Within 
45  days  of  enactment  of  this  title,  the  Presi- 
dent, in  consultation  with  the  .Adm.lnlstrator 
of  the  Small  Business  Administration,  is  re- 
quired to  appoint  the  Committee  Chair- 
person from,  among  mem.bers  of  the  Co.mmlt- 
tee. 

The  Committee  s  duties  include  the  pro- 
motion of  women's  business  ownership  in  the 
public  sectoi .  women-owned  businesses'  ac- 
cess to  credit  and  capital,  and  assistance 
with  data  collection  on  women-owned  busi- 
nesses. The  Committee  Is  responsible  for  the 
annual  submission  of  a  report  to  Congress 
outlining  its  activities  and  recomm.endatlons 
concerning  women's  business  ownership. 

The  Interagency  Committee  on  Women's 
Business  Enterprise  Is  authorized  until  Sep- 
tember 30.  1997 

The  Conference  agreem.ent  also  revises  the 
National  Women's  Business  Council  to  be 
comprised  of  9  members  appointed  by  the  .Ad- 
ministrator of  the  Small  Easiness  Adminis- 
tration. In  consultation  with  the  Assistant 
Administrator  of  the  Office  of  Women's  Busi- 
ness Ownership.  Such  appolntm.ents  m.ust  be 
completed  within  60  days  of  the  enactment  of 
this  title.  Of  the  9  m.embers  four  will  be  own- 
ers of  small  businesses  who  are  representa- 
tive of  both  political  parties  and  five  shall  be 
representatives  of  national  women  s  business 
organizations.  In  making  the  appointments. 
the  Administrator  shall  consider  suggestions 
as  to  possible  candidates  who  meet  the  de- 
fined statutory  criteria  submitted  by  House 
and  Senate  majority  and  minority  leader- 
ship. In  consultation  with  the  Small  Busi- 
ness Committee  members.  In  addition,  with- 
in 45  days  of  enactment  of  this  title,  the 
President  is  required,  in  consultation  with 
the  Administrator  of  the  Small  Business  Ad- 
ministration, to  appoint  a  prominent  busi- 
nesswoman to  be  the  Chairperson  of  the 
Council. 

The  Council's  investigative  and  reporting 
duties  Include  reviewing,  promoting  and  co- 
ordinating women-owned  businesses  access 
to  credit  and  capital,  and  their  development 
and  growth   in   both   the   public   and   private 


sectors.  The  Council  Is  also  charged  with  as- 
sisting with  data  collection  on  women-owned 
businesses.  The  Council  will  meet  periodi- 
cally and  serve  as  a  truly  Independent,  objec- 
tive and  bi-partisan  source  of  advice  and  pol- 
icy recommendations  for  the  Interagency 
Committee,  the  President,  and  the  Congress. 

To  facilitate  the  Councils  duties,  the  Ad- 
ministrator of  the  Smaii  Business  .Adminis- 
tration, in  consultation  with  the  Chair- 
person of  the  Council,  shall  appoint  an  Exec- 
utive Director.  The  Chairperson,  upon  the 
recommendation  of  the  executive  director, 
m.ay  appoint  as  necessary,  and  as  funds 
allow,  up  to  four  additional  employees. 

The  National  Women's  Business  Council  Is 
authorized  until  September  30.  1997.  .Author- 
ization level  <  are  $350,000  in  fiscal  years  1995. 
1996.  and  19y7.  It  is  the  Intent  of  the  Con- 
ferees that  authorized  funds  be  used  solely 
for  the  purpose  of  carrymg  out  the  respon- 
sibilities of  the  National  Women  s  Business 
Council  pursuant  to  sections  405-407  of  the 
Wo.Tien's  Business  Ownership  .Act  of  1988.  It 
is  assumed  that  Interagency  Comm.lttee 
m.embers  will  use  the  resources  of  the  agency 
from  which  they  com.e  to  carry  out  the  Com- 
milttee's  responsibilities.  Due  to  the  Con- 
ferees' recognition  of  limited  appropriated 
funds,  the  Conferees  have  provided  the  Coun- 
cil with  authority  to  receive  contributions 
from  for-profit  and  non-profit  entitles 
through  the  Small  Business  .Admilnistra- 
tion's  gift  authority  under  Section  8ib)  of 
the  Small  Business  Act.  The  Council  Is  re- 
sponsible for  expending  any  funds  which  It 
receives  either  through  appropriations  or  by 
donations  In  the  most  economical  manner 
possible. 

In  order  to  ensure  a  smooth  transition 
from  the  former  National  Womien's  Business 
council,  the  conferees  have  provided  the  .Ad- 
m.lalstration  the  authority  to  approve  reim- 
bursement for  transition  activities  by  key 
personnel  associated  with  the  Council,  name- 
ly the  Chairperson,  the  Executive  Director 
and  key  staff.  .All  transition  activities  must 
be  com.pleted  within  90  days  of  enactm.ent  of 
this  title.  Funds  required  for  reimbursement 
shall  be  expended  fromi  fiscal  year  1995  appro- 
priations. 

ME-^SUHE  SOT  INCI.l'DErj  I.V  TITLE  IV 

The  Senate  bill  contained  an  amendment 
requiring  the  .Service  Corps  of  Retired  Ex- 
ecutives (SCORE I  to  work  with  the  Corpora- 
tion for  National  and  Com.m.unlty  Service 
and  the  Points  of  Light  Foundation. 

The  House  amendment  deletes  this  provi- 
sion. 

The  Senate  recedes  to  the  House  amend- 
ment, 

TITLE  V    RELIEF  FRO.M  DEBENTURE 
PREPAYMENT  PENALTIES 
Sec.  501.  Short  Title 

This  title  may  be  referred  to  as  the  Small 
Business  Prepayment  Penalty  Relief  Act  of 
1994. 

Sec.  502.  Prepayment  of  development  company 
debentures 

The  House  amendment  provided  for  the  use 
of  appropriated  funds  to  reduce  the  interest 
rate  on  outstanding  debentures  issued  by 
Certified  Development  Companies.  Small 
Business  Investment  Companies  and  Special- 
ized Small  Business  Investment  Companies 
which  were  purchased  by  the  Federal  Financ- 
ing Bank  In  the  early  to  mid-1980s.  These  de- 
bentures carry  extremely  high  Interest  rates 
by  today's  standards.  Many  borrowers  would 
like  to  prepay  or  refinance  their  loans  but 
have  been  precluded  from,  doing  so  by  harsh 
penalty  clauses  contained  in  the  debentures. 
The  House  amendm.ent  would  have  permitted 
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relief  only  for  loans  bearing  an  Interest  rate 
of  10.3%  and  higher. 

The  Senate  bill  established  a  different 
scheme  for  prepayment  penalty  relief  using 
both  appropriated  funds  and  a  refinancing 
premium  paid  by  borrowers.  Relief  was  lim- 
ited to  Certified  Development  Company  bor- 
rowers, and  a  sliding  scale  was  established 
governing  the  refinancing  premium  which 
varied  from  9.5  percent  to  11.5  percent  de- 
pending on  the  original  length  of  the  loan. 

The  Conference  agreement  resolves  this 
long-standing  problem  by  adopting  a  sub- 
stitute similar  to  the  Senate  plan  but  Includ- 
ing both  regular  and  Specialized  Small  Busi- 
ness Investment  Companies  among  those  eli- 
gible for  relief.  The  conferees  Intend  that 
SBICs  and  SSBICs  be  treated  essentially  the 
same  as  Sec.  503  borrowers.  The  conferees 
modified  the  refinancing  premiums  in  the 
Senate  bill  in  two  ways.  First,  ten-year  loans 
are  pegged  at  an  8.5%  refinancing  premium 
rather  than  the  Senate's  9.5%.  Second,  the 
Administration  Is  required  to  raise  or  lower 
the  pegged  rates  as  needed  to  ensure  that 
when  the  premiums  collected  are  added  to 
the  $30  million  appropriated,  there  Is  no  loss 
to  the  Federal  Financing  Bank. 

The  Conferees  are  concerned  that  the  plan 
as  Implemented  must  make  relief  available 
to  all  eligible  borrowers.  To  accomplish  this 
aim.  the  Administration  Is  directed  to  notify 
borrowers  of  the  terms  and  conditions  of  the 
program.  Including  the  potential  range  of  re- 
financing premiums  which  may  be  required 
of  that  borrower  depending  on  the  length  of 
the  original  loan.  The  Administration  shall 
establish  a  period  of  not  less  than  45  days 
during  which  Interested  borrowers  must  reg- 
ister their  Intent  to  participate  In  the  pro- 
gram. The  Administration  shall  require  an 
■earnest  money  "  deposit  of  $1000  from  those 
choosing  to  participate.  This  deposit  Is  non- 
refundable but  will  be  credited  toward  the  fi- 
nally determined  refinancing  premium.  The 
final  premium  will  be  set  by  the  Administra- 
tion based  on  the  statute's  pegged  rates  for 
differing  length  loans,  as  adjusted  in  order  to 
compensate  for  the  number  of  actual 
partlclpatants. 

The  Appropriations  Committee  has  pro- 
vided $30  million  to  cover  the  cost  of  this 
program  In  the  1995  appropriations  measure 
for  the  Departments  of  Commerce.  Justice, 
State,  and  Judiciary  and  Related  Agencies 
I  Pub.  L.  103-317).  Amounts  collected  from 
borrowers  in  the  form  of  repurchases  pre- 
miums win  supplement  this  amount  as  nec- 
essary In  order  to  make  the  program  essen- 
tially revenue  neutral.  If  a  small  number  of 
borrowers  elect  to  participate,  the  repur- 
chase premiums  will  be  less  than  the  peg 
rates,  while  a  large  number  of  participants 
win  require  the  peg  rates  to  be  Increased. 
The  peg  rates  were  established  based  on  staff 
estimates  that  approximately  75%  of  borrow- 
ers might  be  expected  to  participate.  The 
conference  agreement  makes  clear  that  all 
eligible  borrowers  may  participate  If  they 
notify  SEA  of  their  Intent  to  do  so  within 
the  time  frame  provided  for  such  purpose. 
The  Conferees  also  expect  that  all  who  elect 
to  participate  will  be  treated  equltab.y  by 
the  Administration.  Moreover,  if  amounts  fi- 
nally collected,  together  with  the  appro- 
priated funds,  exceed  revenue  neutrality,  the 
excess  funds  should  be  deemed  to  be  excess 
private  funding  and  should  be  refunded  to 
borrowers. 

The  conference  agreement  makes  clear 
that  borrowers  under  the  former  Sec.  503  pro- 
gram may  refinance  their  loans  under  the 
Sec.  504  program  and  that  all  costs  of  refi- 
nancing, Including  the  refinancing  premium, 


may  be  included  In  the  new  504  debenture. 
Moreover,  the  job  creation  requirement  usu- 
ally applicable  to  the  504  program  Is  waived 
for  Sec.  503  refinancings.  Borrowers  under 
the  SBIC  or  SSBIC  programs  will  be  per- 
mitted to  prepay  under  the  terms  set  forth 
in  this  title  and  to  roll  their  debentures  over 
under  the  rules  otherwise  applicable  under 
each  program. 

TITLE  VI   MISCELLANEOUS 
AMENDMENTS 
Sec.  601.  SBA  interest  payments  to  Treasury 

The  Senate  bill  provided  for  the  consolida- 
tion of  several  SBA  accounts  In  the  Treasury 
and  modified  the  calculation  of  Interest  pay- 
ments by  SBA  to  the  Treasury.  Section  702  of 
the  House  bill  did  not  provide  for  the  con- 
solidation of  accounts  but  did  provide  for  the 
change  in  interest  payments.  The  conferees 
deleted  the  Senate  provision  for  consolida- 
tion of  accounts  and  adopted  the  joint  provi- 
sion concerning  interest  payments  to  allow 
SBA  to  simply  pass  on  to  the  Treasury  the 
amount  of  Interest  It  collects  from  Its  bor- 
rowers. 
Sec.  602.  Imposition  of  fees 

The  Senate  bill  allowed  for  SBA  to  Impose 
and  collect  user  fees  for  loan  servicing  ac- 
tions and  for  publications.  Section  703  of  the 
House  amendment  provided  for  similar  fees 
up  to  a  level  of  $100  rather  than  $300  in  the 
Senate  bill.  The  conference  agreement  al- 
lows for  fees  in  connection  with  loan  servic- 
ing actions  not  to  exceed  $100.  except  for 
loan  assumption  where  fees  may  be  as  much 
as  $300.  Fees  collected  by  the  Administration 
and  by  fiscal  and  transfer  agents  may  be  re- 
tained by  the  Agency  and  used  to  support  the 
operation  of  loan  programs. 

Additionally,  the  conferees  expressly  ap- 
proved the  collection  of  a  fee  not  to  exceed 
one  percent  for  the  Issuance  of  "forward 
funding  commitments'  for  SBIC  and  SSBIC 
financings. 
Sec.  603.  Job  creation  and  community  benefit 

The  Senate  bill  directed  SBA  to  consider 
the  Job  creation  and  retention  aspects  of  pro- 
posals for  financing  under  the  new  defense 
conversion  loan  program  authorized  by  Sec. 
7ia)(21).  The  House  bill  contained  no  similar 
provision.  The  conferees  adopted  the  Senate 
provision. 
Sec.  604.  Microtoan  program  amendments 

The  Senate  bill  expand  the  category  of  en- 
titles with  whom  SBA  may  contract  In  order 
to  provide  training  and  support  for 
mlcroloan  Intermediary  organizations  to  in- 
clude national  and  regional  organizations 
with  experience  in  providing  training  and 
support  for  mlcroenterprlse  development  and 
financing. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  adopted  the  Senate  provi- 
sion. The  provision  Is  intended  to  encourage 
SBA  to  expand  its  efforts  to  provides  infor- 
mation, training  and  outreach  to  organiza- 
tions which  may  be  suitable  for  participation 
in  the  mlcroloan  pilot  program.  The  con- 
ferees are  concerned  that  some  areas  of  the 
country  remain  unserved  by  any  mlcroloan 
intermediary.  SBA  is  directed  to  move  ag- 
gressively to  establish  nationwide  coverage 
and  to  give  priority  to  financially  under- 
served  areas.  At  the  same  time.  It  Is  Impor- 
tant that  SBA  maintain  the  program's  em- 
phasis on  quality  business  training  which 
must  be  provided  by  intermediaries  to  all 
mlcroloan  borrowers  if  the  program  it  to  ful- 
fill Its  Intended  purposes  of  economic  oppor- 
tunity for  people  who  have  little  opportunity 
or  access  to  credit  otherwise. 


Sec.  605.  Technical  ctarui<.ations 

The  Senate  bill  clarifies  that  loans  made 
under  Sec.  7(a)(21i  are  loan  guarantees  rather 
than  direct  loans,  and  also  clarifies  the  scope 
of  duties  for  employees  of  the  Office  of  Advo- 
cacy. The  House  bill  contained  no  similar 
provision.  The  conferees  adopted  the  Senate 
provision. 

The  Senate  bill  also  amended  the  due  date 
for  a  report  concerning  the  secondary  mar- 
ket In  SBA  loans.  Since  the  report  has  been 
completed,  this  provision  was  deleted  by  the 
conferees. 

Sec.  606.  Study  and  data  base:  guaranteed  busi- 
ness loan  program  and  development  com- 
pany program 

The  Senate  bill  required  a  comprehensive 
report  on  the  economic  impact  of  the  Sec. 
7(ai  and  504  programs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  adopted  the  Senate  provision 
which  Is  similar  to  language  contained  in  the 
1995  appropriations  bill  and  report  for  SBA. 
The  conferees  Intend  that  SBA  follow  up.  to 
the  extent  practicable,  on  the  results  of  the 
Prlce-Waterhouse  evaluation  of  the  7(a)  pro- 
gram released  In  1991.  Data  used  for  that  re- 
port Is  now  several  years  old. 

Congress,  the  President  and  the  public 
need  to  know  whether  these  programs  rep- 
resent sound  Investments  of  the  taxpayers' 
dollars  in  terms  of  jobs  created  or  retained 
and  taxes  paid  by  firms  receiving  SBA  assist- 
ance. SBA  is  urged  to  complete  this  report  in 
the  most  timely  fashion  possible  consistent 
with  quality  and  reliability  of  data.  Outside 
contractors  may  be  used  as  needed,  as  well 
as  in-house  resources  of  the  Office  of  Advo- 
cacy or  other  government  agencies. 

The  Conferees  wish  to  make  clear  that  as 
to  factor  number  eight  (Sec.  606(b)(8i).  "taxes 
paid  by  businesses  which  received  the  loans 
or  financings  under  each  program  ".  the  Con- 
ferees expect,  to  the  greatest  extent  prac- 
ticable, that  the  Administration  will  include 
within  the  definition  of  "taxes  paid.  "  all  ap- 
plicable Federal  taxes  withheld  by  a  business 
on  behalf  of  Its  employees.  In  other  words, 
the  phrase  "taxes  paid  by  businesses"  Is  to 
Include.  If  such  figures  are  easily  obtainable. 
taxes  owed  by  individuals  employed  by  such 
businesses  as  the  result  of  their  employment. 
Sec.  607.  SBIR  vendors 

The  Senate  bill  contained  a  provision  that 
extended  from  one  year  to  three  years  the 
maximum  term  for  contracts  under  which 
private  sector  vendors  provide  technical  as- 
sistance to  recipients  of  awards  under  the 
Small  Business  Innovation  Research  (SBIR) 
Program,  pursuant  to  section  9<q)  of  the 
Small  Business  Act. 

The  House  amendment  (Sec.  608)  contained 
an  Identical  provision. 

The   Conference   Agreement  Includes   this 
provision. 
Sec.  SOS.  Program  extension 

The  Senate  bill  extended  the  authority  of 
Native  American  tribes  to  enter  into  joint 
ventures  with  firms  certified  under  the  Sec. 
8(a)  program,  a  business  development  pro- 
gram for  firms  owned  by  socially  or  eco- 
nomically disadvantaged  individuals.  The 
House  bill  contained  no  similar  provision. 
The  conferees  adopted  a  provision  extending 
the  current  Joint  venture  authority  for  three 
years. 

Sec.  609.  Prohibition  on  the  use  of  funds  for  m- 
dniduats  not  lawfully  within  the  United 
States 

Both  bills  and  the  conference  agreement 
prohibited  SBA  financial  assistance  to  Indi- 
viduals who  are  known  by  SBA  to  be  illegal 
aliens. 


Sec.  tilil.  Office  of  Adiocacy  Employees 

The  Senate  bill  modifies  the  authority  of 
the  Chief  Counsel  for  .Advocacy  to  hire  the 
employees  provided  for  under  15  U.S.C.  634d 
by  eUmlnatlng  the  requirement  that  the 
Chief  Counsel  obtain  the  approval  of  the  SBA 
.Administrator.  In  addition,  the  Senate  bill 
provided  the  Chief  Counsel  an  Increase  of 
four  employees  In  the  personnel  celling  of 
the  Office  of  Advocacy.  Such  employees  are 
to  be  compensated  .at  a  rate  not  In  excess  of 
GS-15.  step  10. 

The  House  amendment  contained  a  similar 
provision  and  receded  to  the  Senate  provi- 
sion. 

Sec.  611.  Prohihiti/i'i  ini  the  provision  of  assist- 
ant e 

The  Senate  bill  prohibits  the  Administra- 
tion from  providing  assistance  to  businesses 
engakred  in  the  production  and  distribution 
of  obscene  products  and  services.  This  sec- 
tion was  written  !n  response  to  the  recent  re- 
peal of  SB.A's  "opinion  molder  rule".  With 
tne  repeal  of  the  rule,  businesses  such  as 
newspapers,  movie  theaters,  radio  stations 
and  bookstores  now  are  eligible  for  SBA  as- 
sistance. This  means  businesses  Involved  In 
the  production  and  distribution  of  obscene 
products  and  services  also  could  seek  Admin- 
istration support.  This  section  makes  clear 
that  the  Administration  is  not  authorized  to 
provide  any  assistance  to  those  engaged  in 
any  class  of  "obscene"  business  as  defined  by 
the  U.S.  Supreme  Court  land  thus  not  enti- 
tled to  First  Amendment  protection).  The 
section  is  Intended  to  cover  the  narrow  range 
of  adult  theme  businesses,  including  adult 
book  stores,  adult  theaters,  adult  film  and 
video  producers,  and  adult  film  and  video 
distributors.  It  is  not  meant  to  apply  to  busi- 
nesses such  as  convenience  stores  carrying 
adult  materials  that  do  not  fall  within  the 
Supreme  Court's  definition  of  obscenity. 

The  Hou.se  bll!  had  no  similar  provision. 

The  conferees  adopted  the  Senate  provision 
with  a  clarification  that  any  materials  in 
question  must  have  been  judicially  deter- 
mined, in  either  a  c  IvU  or  criminal  action,  to 
be  legally  obscene  under  prevailing  constitu- 
tional standards  in  order  for  the  ban  to 
apply. 

Sec.  612.  Certification  of  ( nmphance  with  child 
support  obUgatior,^ 

Both  bills  contained  provisions  requiring 
SBA  borrowers  to  certify  that  they  are  not 
in  violation  of  any  court  order  or  agreement 
requiring  the  payment  of  child  support.  The 
conference  report  contains  the  same  provi- 
sion with  a  clarification  that  the  prohlblt)on 
refers  to  a  substantial  non-compliance  with 
court  orders,  administrative  orders,  or  agree- 
ments, specifically  60  days  or  more  in  ar- 
rears. 

While  Intending;  to  strenK'then  federal  pol- 
icy in  support  of  family  support  obligations. 
the  conferees  recognize  that  economic  cir- 
cumstances may  from  time  to  time  cause  a 
parent  to  be  late  in  such  payments.  It  Is  not 
the  intent  of  the  conferees  to  subject  minor 
lapses  to  the  severe  criminal  and  civil  pen- 
alties contained  in  both  the  Small  Business 
.•Vet  and  the  False  Statements  Act  for  false 
representations  made  to  the  agency  in  the 
course  of  a  loan  application  or  other  applica- 
tion for  assistance.  Hence,  the  conference 
agreement  provides  for  a  certification  that 
the  applicant  is  not  more  than  60  days  late  in 
making  any  child  support  payment  required 
tiy  court  order  or  agreement.  Loan  appli- 
cants should  be  advised  of  this  provision  at 
the  outset  of  the  application  process,  but 
certification  pursuant  to  this  section  may  be 
made  as  part  of  the  ioan  closing. 


Sec.  61.'i.  AdiodKij  studt^  of  paperwork  and  tai 
impact 

The  House  amendment  contained  a  provi- 
sion (sec.  708)  that  would  require  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration  iSBA)  to  conduct  a  com- 
prehensive study  of  the  impact  of  all  Federal 
regulatory,  paperwork  and  tax  requirements 
on  small  business.  State  and  local  regula- 
tions, paperwork  or  tax  burdens  are  not 
within  the  scope  of  this  study. 

Under  this  provision,  the  Chief  Counsel  for 
Advocacy  must  report  the  findings  of  this 
comprehensive  study  to  Congress  within  one 
year  of  the  enactment  of  this  provision.  One 
of  the  primary  responsibilities  of  the  Office 
of  Advocacy  of  the  SBA  is  to  interface  with 
all  Federal  regulatory  agencies  during  the 
rulemaking  process.  Another  responsibility 
of  the  Office  of  .Advocacy  Is  to  serve  as  an 
Ombudsman  for  the  Interests  of  small  busi- 
ness throughout  the  Federal  government. 
The  study  required  by  the  provision  will 
greatly  assist  the  Office  of  Advocacy  in  ful- 
filling Its  mission. 

The  Senate  bill  contained  no  similar  provi- 
sion, and  receded  to  the  House  amendment. 
John  J.  L.'vF.^lce, 
Neal  Smith, 
RON  Wyden, 
J^s  Meyer.s, 

RiCH.'kRD  H.  B.1KER, 

Manaar'Ts  an  the  part  of  the  House. 

D..KLE  BLMFKRS. 
S.A.M  NlNN, 
L.ARRV  PRE.^SLER, 

Manaqers  nn  the  part  of  the  Senate. 


LEAVE  OF  ABSKNX'E 

By  unanimous  consent,  leave  of  ab- 
sence was  KTanted  to: 

Mr.  Tucker  at  the  re(iuest  of  Mr. 
Gephardt)  for  today  and  the  balance  of 
the  week,  on  account  of  official  busi- 
ness. 

Mr.  P.ASTDH  'at  the  request  of  Mr. 
GEPHARDT)  foi'  today,  on  account  of  of- 
ficial busines.s. 

Mr.  Callahan  (at  the  request  of  Mr. 
Michel)  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Hr.NTER.  for  5  minutes,  today. 

(The  following  .Members  (at  the  re- 
quest of  .Mr.  Hr.N'TER )  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material; ) 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  Ehlers.  for  5  minutes,  on  Octo- 
ber 8. 

Mr,  Horn,  for  5  minutes,  on  October 
8. 

Mr.  DoKNAN.  for  5  minutes,  on  Octo- 
ber 8. 

Mr.  Weldon.  for  b  minutes  today  and 
5  minutes  on  October  4. 

Mr.  Go.ss.  for  ,5  minutes,  on  October  4. 
5.  6.  and  7. 

Mr.  M.ANZfLLO.  for  5  minutes,  on  Oc- 
tober 4  and  5. 

Mr.  Saxton.  for  5  minutes,  on  Octo- 
ber 4.  5.  6.  and  7. 
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(The  following  Members  fat  the  re- 
quest of  Mr.  Orton  )  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:  i 

.Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  OwEN.s.  for  5  minutes,  today. 


EXTENSION  OF  RE-MARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  THOMAb  of  Wyoming)  and 
to  include  extraneous  matter:) 

Mr.  Gekas. 

Mr.  GiL.MAN.  in  two  instances. 

Mr.  Stump. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vento)  and  to  include  ex- 
traneous matter:) 

Mr.  Bonior. 

Mr.  Pa.stor. 

Mr   Lanto.s. 

Mr.  ANDREWS  of  New  Jersey. 

Mr.  FiNGERHUT. 

Mr.  Cl\'BURN.  in  two  instances. 
Mr.  Lewis  of  Georgia. 
Mr.  Reed,  in  three  instances. 
.Mr.  F.A.ZIO.  in  two  instances. 

Mr.  P.ALLONE. 

Mr.  Rica.ARDSON. 

Mr,  Rahall. 

.Mr   s.'iRR.ANG,  in  two  instances, 

Mr   WiL-soN. 

.Nh>.  Maloney,  in  five  instances. 

Mr.  Deltsch. 

Mr.  DiNGELL. 

Ms.  Vel.azquez. 

Mr.  Lancaster. 

iThe  following  .Members  (at  the  re- 
quest of  Mr.  Orton)  and  to  include  ex- 
traneous matter:) 

Mr.  Bonilla. 

Mr.  Upton. 

Mr.  GiLLMOR. 

Mrs   NLalgney  in  five  instances. 


ENROLLED  BILLS  SIGNED 

Mr  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  3694.  An  act  to  amend  title  5.  United 
States  Code,  to  permit  the  garnishment  of  an 
annuity  under  the  Civil  Service  Retirement 
Syste.m  or  the  Federal  Employees'  Retire- 
ment System,  if  necessary  to  satisfy  a  judge- 
m.ent  against  an  annuitant  for  physically, 
sexually,  or  emotionally  abusing  a  child. 

H.R.  4299.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1995  for  intelligence  and 
intelligence-related  activities  of  the  United 
States  Accountant,  the  Community  Manage- 
ment Account,  and  the  Central  Intelligence 
.Agency  Retirement  and  Disability  System, 
and  for  other  purposes. 

H.R.  4543.  An  act  to  designate  the  United 
States  courthouse  to  be  constructed  at  907 
Richland  Street  in  Columbia,  South  Caro- 
lina, as  the  "Matthew  J.  Perry,  Jr.  United 
States  Courthouse", 
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BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles; 

On  September  30.  1994 

H.R.  4650.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1995,  and  for  other 
purposes. 

H.R.  4539.  An  act  malting  appropriations 
for  the  Treasury  Department,  the  U.S.  Post- 
al Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies,  for 
the  fiscal  year  ending  September  30,  1995,  and 
for  other  purposes 

H.R.  4602,  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1995,  and  for  other  purposes. 

H.R.  4230  An  act  to  amend  the  American 
Indian  Religious  Freedom  Act  to  provide  for 
the  traditional  use  of  peyote  by  Indians  for 
religious  purposes,  and  for  other  purposes. 


Mr. 


ADJOURNMENT 
ORTON.    Mr.    Speaker,    I    move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  12  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
day, October  4,  1994.  at  10:30  a.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3890.  A  letter  from  the  Deputy  Assistant 
Secretary,  Department  of  the  Air  Force, 
transmitting  notice  that  the  Air  Force  plans 
to  conduct  a  cost  comparison  of  aircraft 
maintenance  at  Altus  Air  Force  Base.  OK. 
pursuant  to  10  U.S.C.  2304  note:  to  the  Com- 
mittee on  Armed  Services. 

3891.  A  letter  from  the  .\ctlng  Chief  Execu- 
tive Officer,  Resolution  Trust  Corporation 
and  Executive  Director,  Thrift  Depositor 
Protection  Oversight  Board,  transmitting 
the  semiannual  report  of  unaudited  financial 
statements  pursuant  to  section  21Ai  l£)(5)iCi 
of  the  Federal  Home  Loan  Bank  Act;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

3892.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  the  President's  deter- 
.Tilnatlon  (94-53  that  It  Is  In  the  national  in- 
terest for  the  Export-Import  Bank  to  extend 
a  loan  to  the  People's  Republic  of  China:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

3893.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  her  rec- 
ommendations on  performance  standards  for 
the  Job  Opportunities  and  Basic  Skills 
Training  [JOBS]  Program,  pursuant  to  Pub- 
lic Law  100-485;  to  the  Committee  on  Edu- 
cation and  Labor. 

3894.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  the  Secretary's  deter- 
mination and  Justification  to  exercise  the 


authority  granted  him  under  section  451  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  authorizing  the  use  In  fiscal  year 
1994  funds  for  as.slstance  to  establish  and  sus- 
tain a  Palestinian  police  force  In  the  West 
Bank  and  Gaza  Strip,  pursuant  to  22  U.S.C. 
2261(a)(2):  to  the  Committee  on  Foreign  Af- 
fairs. 

3895.  A  letter  from  the  A.sslstant  Secretary 
of  Legislative  Affairs.  Department  of  State, 
transmitting  a  determination  of  the  Presi- 
dent the  Intent  to  exerche  his  authority 
under  section  614<a)a)  and  .ectlon  226(bi  of 
the  FAA  regarding  the  Loan  Guarantees  to 
Israel  Program  for  fiscal  year  1995  and  the 
reduction  of  the  amount,  pursuant  to  22 
U.S.C.  2364ic»  and  22  U.S.C.  2186(b):  to  the 
Committee  on  Foreign  Affairs. 

3896.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  memorandum  of  justification 
for  the  President's  determination  to  author- 
ize issuance  of  loan  guarantees  to  Israel  In 
lieu  of  their  statutory  deduction  under  the 
Loan  Guarantees  for  Israel  Program,  pursu- 
ant to  22  U.S.C.  2364(a)<2):  to  the  Committee 
on  Foreign  Affairs. 

3897.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  Secretary's  report  on  the 
outstanding  Investment  disputes  of  U.S.  per- 
sons, pursuant  to  Public  Law  103-236,  section 
5271  f);  to  the  Committee  on  Foreign  Affairs. 

3898.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  transmit- 
ting MOB  estimate  of  the  amount  of  change 
In  outlays  or  receipts,  as  the  case  may  be,  in 
each  fiscal  year  through  fiscal  year  1999  re- 
sulting from  passage  of  H.R.  3474.  pursuant 
to  Public  Law  101-508,  section  ISlOliai  (104 
Stat.  1388-582);  to  the  Committee  on  Govern- 
ment Operations. 

3899.  A  letter  from  the  Acting  Archivist  of 
the  United  States,  National  Archives,  trans- 
mitting notification  that  the  Archivist  has 
requested  the  Attorney  General  to  Initiate 
an  action  to  recover  improperly  alienated 
Federal  records,  the  War  Department  records 
from  the  Immediate  post-ClvU  War  era.  pur- 
suant to  44  use.  2905(a>.  3106.  to  the  Com- 
mittee on  Government  Operations. 

3900.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  draft  of  proposed  legis- 
lation to  approve  the  location  of  a  World 
War  II  memorial:  to  the  Committee  on  Na- 
tional Resources. 

3901.  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  a  report 
on  the  awarding  of  the  Tfoung  American 
Medals  for  Bravery  and  Service  for  the  cal- 
endar year  1992.  pursuant  to  42  U.S.C.  1925:  to 
the  Committee  on  the  Judiciary. 

3902  A  letter  from  the  Commissioner  of 
Customs,  U.S.  Customs  Service,  transmit- 
ting a  copy  of  the  Customs  reorganization 
plan  report;  to  the  Committee  on  Ways  and 
Means. 

3903.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting the  ninth  annual  report  on  the  impact 
of  the  Caribbean  Basin  Economic  Recovery 
Act  on  U.S.  industries  and  consumers,  pursu- 
ant to  19  U.S.C.  2704,  to  the  Committee  on 
Ways  and  Means. 

3904.  A  letter  from  the  Chairman,  United 
States  International  Trade  Commission, 
transmitting  the  first  annual  report  on  the 
Impact  of  the  Andean  Trade  Preference  Act 
on  U.S.  Industries  and  consumers  and  on  An- 
dean drug  crop  production,  pursuant  to  19 
use.  3204;  to  the  Committee  on  Ways  and 
Means. 

3905.  A  letter  from  the  Administrator.  Na- 
tional  Aeronautics  and   Space   Administra- 


tion, transmitting  NASA's  triennial  report 
on  the  state  of  their  knowledge  of  the 
Earth's  upper  atmosphere;  Jointly,  to  the 
Committee  on  Science.  Space,  and  Tech- 
nology and  Energy  and  Commerce. 

3906.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  an- 
nual report  on  Medicare  for  fiscal  year  1992. 
pursuant  to  42  U.S.C.  139511(b):  Jointly,  to  the 
Committee  on  Ways  and  Means  and  Energy 
and  Commerce. 

3907.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  report  on  Issues  affecting  the  develop- 
ment of  an  Information  superhighway  iGAO 
RCED-94-285);  Jointly,  to  the  Committee  on 
Energy  and  Commerce,  the  Judiciary,  and 
Government  Operations 


REPORTS  OF  CdM.MITTKE.S  ON 
PUBLIC  BILLS  AND  RE.SOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MINETA  Committee  on  Public  Works 
and  Transportation.  H.R.  4495.  A  bill  to 
amend  the  Federal  Aviation  Act  of  1958  to 
prohibit  smoking  on  all  scheduled  airline 
flight  segments  In  air  transportation  or 
Intrastate  air  transportation,  with  an 
amendment  iRept.  103-771).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

.Mr.  BROOKS:  Committee  on  the  Judiciary. 
H  R  4781.  A  bill  to  facilitate  obtaining  for- 
eign-located antitrust  evidence  by  authoriz- 
ing the  Attorney  general  of  the  United 
States  and  the  Federal  Trade  Commission  to 
provide.  In  accordance  with  antitrust  mutual 
assistance  agreements,  antitrust  evidence  to 
foreign  antitrust  authorities  on  a  reciprocal 
basis;  and  for  other  purposes:  with  an  amend- 
ment (Rept.  103-772 K  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
S.  1233.  An  Act  to  resolve  the  status  of  cer- 
tain lands  in  Arizona  that  are  subject  to  a 
claim  as  a  grant  of  public  lands  for  railroad 
purposes,  and  for  other  purposes  (Rept.  103- 
773.  Pt.  1).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  1233.  .^n  Act  to  resolve 
the  status  of  certain  lands  In  Arizona  that 
are  subject  to  a  claim  as  a  grant  of  public 
lands  for  railroad  purposes,  and  for  other 
purposes  (Rept.  103-773.  Pt.  2i  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS  Committee  on  the  Judiciary. 
H  R.  4896.  A  bill  to  grant  the  consent  of  the 
Congress  to  the  Kansas  and  Missouri  Metro- 
politan Culture  District  Compact  (Rept.  103- 
774 ».  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BRCXJKS-  Committee  on  the  Judiciary. 
H.R.  4999.  A  bill  to  amend  the  United  States 
Commission  as  Civil  Rights  Act  of  1983;  with 
an  amendment  (Rept.  103-775).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS  Committee  on  the  Judiciary. 
H.R.  546.  A  bill  to  limit  State  taxation  of 
certain  pension  Income,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  103-776). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS  Committee  on  the  Judiciary. 
H.R.  4608.  A  bill  to  authorize  appropriations 
for  the  Patent  and  Trademark  Office  In  the 


Department  of  CommerLe  for  fiscal  year  1995. 
and  for  other  purpose.s:  with  an  amendment 
(Rept.  103-777).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

M:-.  MILLER  of  California:  Committee  on 
Natural  Re.^ouiLes.  H.R.  4833.  A  bill  to  re- 
form the  manaKement  ol  Indian  trust  funds, 
and  for  other  purposes,  with  an  amendment 
I  Rept.  103-778).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

M:  BROOKS  Committee  on  the  Judiciary. 
H  R  1777.  \  bill  to  make  technical  improve- 
::;•':-.•>  :n  the  United  States  Code  by  amend- 
.;.k'  pijvislons  to  reflett  the  current  names 
of  congressional  committees:  with  amend- 
ments (Rept.  103-779).  Referred  to  the  House 
Calendar. 

Mr.  BROOKS  Committee  on  the  Judiciary. 
U  R.  2:29,  A  bill  to  amend  the  Trademark 
.\  •  o:  1946  to  provide  for  the  registration 
i:;  !  protection  of  trademarks  used  In  tom- 
::.>': '^.  In  order  to  carry  out  provl.slons  of 
••r'.i.f.  International  conventions,  and  for 
•i-,T  pi;rposes:  with  an  amendment  (Rept. 
10;}^  780  Referred  to  the  Committee  of  the 
Wh.i.e  House  on  the  State  of  the  Union. 

■Mr  .MILLER  of  California-  Committee  on 
Nutiir.i;  Resources.  H.R.  4180.  A  bill  to  pro- 
n:lc'  'he  withdrawal  of  acknowledgement  or 
:  •■,  ijt'niTlon  of  an  Indian  tribe  or  Alaska  Na- 
tive ►.'loup  or  of  'he  leaders  of  an  Indian  tribe 
or  .'Vlaska  Native  >rroup.  absent  an  Act  of 
Congress:  with  an  amendment  (Rept.  103- 
7811.  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H  R  4462.  A  bill  to  pro- 
vide for  administrative  procedures  to  extend 
Federal  recokrnltlon  to  certain  Indian  groups, 
and  for  other  purposes,  with  an  amendment 
(Rept,  103-7821.  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr  MILLER  of  California-  Committee  on 
Natural  Resources.  S.  720.  An  act  to  clean  up 
open  dumps  on  Indian  lands,  and  for  other 
purposes;  with  an  amendment  (Rept.  103-783 1. 
Referred  to  the  Committee  of  the  Whole 
House  on  the  .State  of  the  Union. 

Mr.  m:  I.a  GARZA  Committee  on  Agri- 
culture. H  R.  961.  A  bill  to  amend  the  Federal 
InsecttcKl'-.  Fur.^'iclde.  and  Rodenticide  Act 
with  respect  to  minor  use  pesticides;  with 
amendments  (Rept.  103-784 1.  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  CLAY  Committee  on  Post  Office  and 
Civil  Service.  H.R.  2289  A  bill  to  amend  the 
Ethics  in  Government  Act  of  1978  to  extend 
the  authorization  of  appropriations  for  the 
Office  of  Government  Ethics  for  8  years,  and 
for  other  purposes;  with  an  amendment 
;Rept.  103-786,  Pt.  1 1.  Oidered  to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary 
H.R.  5102.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  certain  crimes 
relating  to  Congressional  Medals  of  Honor 
(Rept.  103-786).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California-  Committee  on 
Natural  Re.sources.  H.R.  4439.  A  bill  to  ex- 
pand the  scope  of  the  Belle  Fourche  Irriga- 
tion project,  and  for  other  purposes  (Rept. 
103-787).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

M:  MILLER  of  California:  Committee  on 
.N'.i:a:a:  Resources.  H.R.  4083.  A  bill  to  amend 
the  Wild  and  Scenic  Rivers  Act  by  designat- 
ing the  Lower  Salmon  River  in  Idaho  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes;  with 
an  amendment  iRept.  103-788).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California  Committee  on 
Natural   Resa-ufces.   H.R,   3954,    A   bill    to  e.x- 


pand  the  Mnl  Wiconl  Rural  Water  Supply 
Project,  and  for  other  purposes,  with  amend- 
ments (Rept.  10:}-789).  Referred  to  the  Com- 
mittee of  the  Whole  Hou.se  on  the  State  of 
the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R,  4523,  A  bill  to  pro- 
vide for  private  development  of  power  at  the 
Mancos  Project  and  for  other  purposes:  with 
amendments  iRept  10:}-790i,  Referred  to  the 
Committee  ol  the  Whole  House  on  the  State 
of  the  Union, 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4615.  A  bill  to  make 
applicable  the  provisions  of  the  Act  com- 
monly known  as  the  Warren  Act"  to  the 
Central  Utah  Project,  Utah,  and  for  other 
purposes:  with  amendments  (Rept.  103-791). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California  Committee  on 
Natural  Resources.  H.R.  4625.  A  bill  to  au- 
thorize the  transfer  of  a  certain  loan  con- 
tract to  the  Upper  Yampa  Water  Conser- 
vancy Project,  and  for  other  purposes:  with 
an  amendment  (Rept.  103-792).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4633.  A  bill  to  pro- 
mote enti'epreneurial  management  of  the 
National  Pars  Service,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  103-793). 
Referred  to  the  Com.mlttee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  6096.  A  bill  to  amend 
the  Pennsylvania  Avenue  Development  Cor- 
poration .\ct  of  1972  to  authorize  appropria- 
tions for  fiscal  year  1995  for  operating  and 
administrative  expenses  and  to  require  a 
plan  for  the  orderly  dissolution  of  the  Cor- 
poration 'Rept.  103-794).  Referred  to  the 
Com.m.lttee  of  'he  Whole  House  on  the  State 
of  the  Union, 

Mr,  MILLER  of  California:  Committee  on 
Natural  Resources,  H.R.  4925,  A  bill  to  extend 
for  1  year  the  authority  of  the  Bureau  of 
Reclamation  to  sell  certain  loans  to  the  Red- 
wood Valley  Water  District  (Rept,  103-795). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California-  Committee  on 
Natural  Resources.  H,R.  4746.  A  bill  to  pro- 
vide for  the  exchan^je  of  lands  within  Gates 
of  the  Arctic  National  Park  and  Preserve. 
and  for  other  purposes:  with  amendments 
(Rept.  103-796). 

Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4642.  A  bill  to  pro- 
vide for  the  restoration  of  Washington 
Squai-e  In  Philadelphia  and  for  Its  Inclusion 
within  Independence  National  Historical 
Park,  and  for  other  pu:'poses:  with  an-amend- 
meiit  Rept.  103-797),  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources,  H.R.  4665.  A  bill  to  amend 
the  Aia.ska  Native  Claims  Settlement  Act. 
and  for  other  purposes:  with  an  amendment 
(Rept.  103-798  I.  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4697.  A  bill  to  mod- 
ify the  boundaries  of  Walnut  Canyon  Na- 
tional  Monument  In  the  States  of  Arizona; 
with  amendments  (Rept.  103-799i.  Referred  to 
the  Com.mlttee  of  the  Wliole  House  on  the 
State  of  'he  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  1784.  An  act  to  restore 


the  Central  Cooncli  of  Tllnglt  and  Ha;da  In- 
dian Tribes  of  Alaska  to  the  Department  of 
the  Interior  list  of  Indian  entitles  recognized 
and  eligible  to  receive  Services  from  the  U.S. 
Bureau  of  Indian  Affairs:  with  an  amend- 
ment (Rept.  103-800).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MILLER  of  California  Committee  on 
Natural  Resources.  H.R.  5050.  A  bill  to  re- 
store Federal  recognition  to  the  Pakenta 
Band  of  Nomlakl  Indians  of  California:  with 
an  amendment  (Rept  103-801).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  .MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  5025.  A  bill  to  elimi- 
nate a  maxi.mun'.  dany  diversion  restriction 
with  respect  to  the  pumping  of  certain  water 
from  Lake  Powell,  and  for  other  purposes 
iRept.  103-802).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4784.  A  bill  to  mod- 
ify the  Mountain  Park  Project  In  Oklahoma, 
and  for  other  purposes;  with  an  amendment 
(Rept.  103-803).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  233.  A  bill  to  apply 
certain  provisions  of  the  Wild  and  Scenic 
Rivers  Act  to  a  .segment  of  the  North  Fork  of 
the  Payette  River  In  Idaho;  with  an  amend- 
ment (Rept.  103-804).  Referred  to  the  Com- 
m.lttee  of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  3612.  A  bill  to  amend 
the  Alaska  Native  Claims  Settlement  Act. 
and  for  other  purposes:  with  an  amendment 
(Rept  103-805).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MOAKLEY-  Committee  on  Rules. 
House  Resolution  562.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R  5044)  to 
establish  the  American  Heritage  Areas  Part- 
nership Program,  and  for  other  purposes 
(Rept.  103-806).  Referred  to  the  House  Cal- 
endar. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  3204.  A  bill  to  trans- 
fer a  parcel  of  land  to  the  Taos  Pueblo  Indi- 
ans of  New  Mexico;  with  an  amendment 
(Rept.  103-807).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources,  H.R.  3659.  A  bill  to  amend 
the  Dayton  Aviation  Heritage  Preservation 
Act  of  1992.  and  for  other  purposes;  with 
amendments  (Rept.  103-808).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  3554,  A  bill  to  re- 
quire the  exchange  of  National  Forest  Sys- 
tem lands  in  the  Targhee  National  Forest  in 
Idaho  for  non-Federal  lands  within  the  forest 
In  Wyom.lng:  with  amendments  (Rept.  103- 
809).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R,  1474.  A  bill  to  in- 
crease the  Irrigable  acreage  for  the  San  An- 
gelo  Federal  reclamation  project.  Texas,  and 
for  other  purposes  (Rept.  103-810).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  2614.  A  bill  to  direct 
the  Secretary  of  the  Interior  to  convey  cer- 
tain lands  of  the  Shoshone  Federal  reclama- 
tion project.  Wyoming,  to  the  Big  Horn 
County  School  District.  Wyoming,  and  for 
other  purposes  (Rept.   103-811).   Referred  to 
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the  Committee  of  the  WTiole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Re.sources.  S.  1146.  An  act  to  provide 
for  the  settlement  of  the  water  rlirhts  claims 
of  the  Yavapai-Prescott  Indian  Tribe  In 
Yavapai  County.  AZ.  and  for  other  purposes; 
with  an  amendment  (Rapt.  103-ai2i.  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  986.  An  act  to  provide 
for  an  Interpretive  center  at  the  Civil  War 
Battlefield  of  Corinth.  MS.  and  for  other  pur- 
poses: with  an  amendment  iRept  103-813). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  359.  A  bill  to  Im- 
prove the  administration  of  the  Women's 
Rights  National  Historical  Pai'k  In  the  State 
of  New  York,  and  for  other  purposes;  with  an 
amendment  iRept.  103-814 1.  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California  Committee  on 
Natural  Resources.  S.  316.  An  act  to  establish 
the  Saguaro  National  Park  In  the  State  of 
Arizona,  and  for  other  purposes  (Rept.  103- 
815i.  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4814.  A  bill  to  grant 
the  consent  of  the  Congress  to  amendments 
to  the  Central  Midwest  Interstate  Low-Level 
Radioactive  Waste  Compact;  with  amend- 
ments (Rept.  103-816,  Pt.  li.  Ordered  to  be 
printed. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  3678.  A  bill  to  au- 
thorize the  Secretary  of  the  Interior  to  nego- 
tiate agreements  for  the  use  of  Outer  Con- 
tinental Shelf,  sand,  gravel,  and  shell  re- 
sources; with  an  amendment  (Rept.  103-817. 
Pt.  1).  Ordered  to  be  printed. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  1517.  A  bill  to  extend 
the  coverage  of  certain  Federal  labor  laws  to 
foreign  documented  vessels,  and  for  other 
purposes  (Rept.  103-818).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  HAMILTON:  Committee  on  Foreign 
Affairs  House  Joint  Resolution  416.  Resolu- 
tion providing  limited  authorization  for  the 
participation  of  United  States  Armed  Forces 
in  the  multinational  force  in  Haiti  and  pro- 
viding for  the  prompt  withdrawal  of  United 
States  Armed  Forces  from  Haiti  iRept.  103- 
819.  Pt.  1 ).  Ordered  to  be  printed. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  1919.  An  act  to  Im- 
prove water  quality  within  the  Rio  Puerco 
watershed  and  to  help  restore  the  ecological 
health  of  the  Rio  Grande  through  the  cooper- 
ative Identification  and  Implementation  of 
best  management  practices  which  are  con- 
sistent with  the  ecological,  geological,  cul- 
tural, sociological,  and  economic  conditions 
In  the  region;  with  amendments  (Rept.  103- 
820   Pt    :     Ordered  to  be  printed. 

Mr  MILLER  of  California:  Committee  on 
Natural  Resources  H.R.  4944.  A  bill  to  au- 
thorize the  Secretary  of  the  Interior  to  con- 
duct studies  regarding  the  desalination  of 
water  and  water  reuse,  and  for  other  pur- 
poses; with  amendments  (Rept.  103-821.  Pt. 
li.  Ordered  to  be  printed. 

Mr  MILLER  of  California  Committee  on 
Natural  Resources.  H  R.  3613.  A  bill  entitled. 
■'The  Kenal  Natives  Association  Etjulty 
Act":  with  an  amendments  (Rept.  103-822,  Pt. 
1 1.  Ordered  to  be  printed. 

Mr.  MONTGOMERY  Committee  on  Veter- 
ans'  Affairs    H  R    4943     A   bill   to  designate 


Building  No.  137  of  the  Tuscaloosa  Veterans' 
Medical  Center  In  Tuscaloosa.  AL.  as  the 
'Claude  Harris,  Jr.  Building  "  (Rept.  103-823). 
Referred  to  the  House  Calendar. 

Mr.  L.aFALCE:  Committee  of  Conference. 
Conference  report  on  S.  2060.  An  act  to 
amend  the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958,  and  for 
other  purposes.  (Rept.  103-824).  Ordered  to  be 
printed. 

Mr.  FORD  of  Michigan:  Co-nmlttee  on  Edu- 
cation and  Labor  H.R.  1280  A  bill  to  revise 
the  Occupational  Safety  and  Health  Act  of 
1970;  with  an  amendment  (Rept.  103-825,  Pt. 
1 ).  Orilered  to  be  printed. 

Mr.  GIBBONS  Committee  on  Ways  and 
Means.  H.R.  5110.  A  bill  to  approve  and  Im- 
plement the  trade  agreements  concluded  In 
the  Uruguay  round  of  multilateral  trade  ne- 
gotiations (Rept.  103-826,  Pt.  1).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL  Committee  on  Energy  and 
Commerce.  H.R.  5110.  A  bill  to  approve  and 
Implement  the  trade  agreements  concluded 
In  the  Uruguay  round  of  multilateral  trade 
negotiations  (Rept.  103-826,  Pt.  2).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Unlor. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.   HAMILTON   (for   himself  and 
Mr.  GiL.MA.N) 
H.R.  5155.  A  bin  to  authorize  the  transfer 
of  naval  vessels  to  certain  foreign  countries; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  DE  L.-^  GARZA 
H.R.  5156.  A  bin  technical  correction  to  the 
Food  Stamp  Act  of  1977;  to  the  Committee  on 
Agriculture. 

By  Mr.  STUMP 
H.R.  5157.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  the  au- 
thority of  the  Attorney  General   to  parole 
aliens  Into  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr  TEJEDA: 
H.R.  5158.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  convey  certain  excess  real 
property  located  at  Fort  Sam  Houston.  TX; 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Veterans'  Affairs. 

By  Mr.  WISE  (for  himself.  Mr.  Aber- 

CROMBIE.     Ms.     FfRSE.     Mr.     Hl.NCHEY. 

Mr.  Hughes.  Mr.  Lancaster,  Mr.  Li- 

Pi.vsKi,    Mrs.    Mink    of    Hawaii,    Mr. 

NADLER,  Mr.  POMEROV,  Mr.  Thorton, 

and  Mr.  Trakica.vt) 

H.R.  5159.  A  bill  to  establish  the  Capital 

Budget  Commission;   to  the  Committee  on 

Government  Operations. 

By  Mr  WILLUMS  (for  himself  and 
Mrs.  Roukema): 
H.  Con.  Res.  304.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  In  the  enrollment  of  the  bill  S 
1312;  Rules  suspended,  considered  and  agreed 
to. 

By  Ms.  FURSE: 
H.  Con.  Res.  305.  Concurrent  resolution  ex 
pressing  the  .sense  of  Congress  that  the  total 
amount  appropriated  for  fiscal  year  1996  for 
defense    programs    should    not    exceed    the 
amount  appropriated  for  those  programs  for 
fiscal  year  1995  reduced  by  10  percent;  to  the 
Committee  on  Armed  Services. 
By  Mr  OBERSTAR 
H.  Res.  558.   Resolution  providing  for  the 
concurrence  by  the  House  with  an  amend- 


ment In  the  amendment  of  the  Senate  to 
H.R.  2440:  Rules  suspended,  considered  and 
agreed  to. 

By  Mr.  DE  LA  GARZA: 
H.  Res.  559.  Resolution  concurring  In  the 
Senate    amendment    to    H.R.    4217    with    an 
amendment;  Rules  suspended,  considered  and 
agreed  to. 

By  Mr.  PAYNE  of  New  Jersey  (for  him- 
self. Mr.  Johnston  of  Florida.  Mr. 
Bishop.  Mr.  Bl.\ckweli..  Ms.  Brown 
of  Florida.  Mr.  CLAY,  Mrs.  Clapton, 
Mr.  Clvburn,  Ms.  Collins  of  Michi- 
gan.   Mrs.    Collins   of   Illinois.    Mr. 

CONYERS.    Mr.    DELLfMS.    Mr.    DiXON. 

Mr.  Fields  of  Louisiana.  Mr.  Flake. 
Mr.  Ford  of  Tennessee.  Mr.  Hast- 
ings, Mr.  HiLLiARD,  Mr.  Jefferson, 
Ms.  Eddie  Bernice  John.son  of  Texas, 
Mr.  Lewis  of  Georgia,  Ms.  McKinney, 
Mrs.  Meek  of  Florida  M:  Mfume. 
Ms.  Norton,  Mr.  Owen^  .M:  Kangel, 
Mr.  Reynolds.  Mr.  Ru.sh,  Mr.  Scott. 
Mr.  Stokes,  Mr.  Thompson  of  Mis- 
sissippi, Mr.  TOWNS.  Mr  Tucker.  Mr. 
Washington.  Ms.  Waters.  Mr.  Watt. 
Mr.  Wheat.  Mr.  Wynn.  Mr.  Ober- 
STAR,  Mr.  Acker.man,  Mr.  Engel.  Mr. 
Edwards  of  California,  Mr. 
Faleomavaeca.  Mr.  Brown  of  Ohio, 
and  Mr.  Schu.mer): 
H.  Res.  560.  Resolution  concerning  United 
States  support  for  the  new  South  Africa;  to 
the  Committee  on  Foreign  Affairs. 

By    Mr.    NEAL   of  Massachusetts   (for 
himself  and  Mr.  Oilman  c 
H.  Res.  561.  Re.solution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  the  prospects  for  peace  In  Northern  Ire- 
land; to  the  Committee  on  Foreign  Affairs. 


MK.\10KIA1..S 
Under  clause  4  of  rule  XXII, 

495.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  State  of  Illi- 
nois, relative  to  Federal  mandates  to  States; 
to  the  Committer  '>n  'h^  -I'.i'ilclary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  RAMSTAD  Introduced  a  bill  (H.R.  5160i 
for  the  relief  of  Oscar  Salas-Velazquez;  which 
was  referred  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  702   Mr.  Gekas. 

H  R,  1056  Mr.  Barca  of  Wisconsin  and  Mr. 
Lanca.ster. 

H  K  ;277  Mr.  Posh.ard. 

H  H    :280    Mr   COSTEI.I.O. 

Hit   :•-'.   M:    Ortiz  and  Mr.  Martinez. 

n  K     .fti  i    M:     CANADY. 

H.R.  2145  .Mr  Gallegly.  Mr.  Yates,  and 
Ms.  Norton. 

H.R  2229  Mr.  Penny,  Mr.  Brown  of  Califor- 
nia, aRii  Mr  T'<HRES, 

H  H     JlU     M:     MaNZULLO  and  .Mr     FaWELL. 

li  K  -.rtf,  M:    Talent. 

H.R.  3646:  Mr.  Smfth  of  Texas  and  Mr.  HEF- 
NER. 
H  R.  3943  .Mr  Smith  of  Michigan. 

H  R    3970    Mr    .MCDER.M0TT. 
H  R    1'I:m   \\:    Tauzin. 


11  R  i::0  .M:-  HISCHKY.  .Mr.  Kleczka.  Mrs, 
M'  !;k:  :  \,  .M;-  F:crHl,  Mrs.  Kknnklly.  Mr. 
s.i,\:'\  M:  (;r:,!i)F.Ns(iN,  Mr,  Torres,  Ms, 
l,i'U;"i  M:  P";tANK.s  of  New  Jersey,  and  Mr. 
La.-: 

H.R,  1396  M:.  Bi:!(Ma.n.  Ms.  EdiiIK  Bernice 
John.son  of  Te.x.ts,  Mr,  \V:!.,^on,  antl  Mr,  Gene 
Green  of  Texas, 

H  R  4456  Mr,  JaCiih.s,  Mr,  PARKER.  Mr, 
D:a.',-Balart,  M:  Iohnsdn  of  South  Dakota. 
Mr.  Hayes,  Mr,  I'mikkwood.  Mr.  Lewis  of 
OpnikDa,  Mr   Fkosi.  and  Mr  Watt. 

H  K    1,«7    Ms.  F;  RSK, 

H.R,  4570:  Mr  Hoykh,  Mr,  BARRETT  of  Wis- 
consin, Mr.  PAKKKH,  and  Mr.  HOS.UKN, 

H,R.  4719:  Mr   BdHSKl, 

H  R  480:3  .M:\  LKWis  of  Geortrla  and  Mr, 
'^'.t.  :;■"■; 

HR    184:    .Mr,  Farkek  and  Mr,  DeFazio, 

H  R   49«   .Ms,  Waxman  and  Mr.  Wilson. 

H  R    4'>!4    Mr,  LrHMAN, 

H  R    5fM8    Mr,  bTUMl', 

II  R    '-m?,   M:    Fl.AKE  and  Mr,  Nadler, 

H  Ft  Sli;  M:,  EsHdO.  Mr  Sl'ENCE.  Mr.  GlL- 
Ma\,  Mi  PliMEHOY.  Mr,  CosTEl.I.O,  Ms, 
I)\N'.:.,  Mr  JcHNSON  ot  South  Dakota,  and 
M:     .M    !iAN 

H  R  S;4:  .Mr.  DkFazim,  Mr.  KoI'ETSki.  Mr. 
I.:--wis  of  Georfc-ia.  Mrs.  .Mekk  of  Florida.  Mr. 
Miller  of  California.  Mr,  Payne  of  New  Jer- 
sey. Mr.  HocHBRUECKNER,  Mr.  Matsui.  Mr, 
Barrett  of  Wisconsin,  Mr,  Becerra.  Mr, 
ToRRICELLI.  M:  BEHMAN,  Ms,  EsHOO.  Mrs, 
UnsoELD,  Ms  NiiRTon,  Mr,  Tr)RRES,  Mr, 
,'SKAGGS,  and  Mr,  Rkk;i, 

H.J.  Res.  184  .Mr.  Bakca  of  Wisconsin  and 
Mr    MrNll.TV. 

H  ,J  Rf's  ,>85  .Mr.  Saho.  Mi.  Ram.sTaD,  Mrs. 
T:-!'  '-(V-iN,  Mr.  HEFNER,  and  Mr,  Naui.ER. 

H  T  Res.  405  Mr,  Lewis  of  Florida,  Mr, 
Lucas.  Mr.  Ewing  Mr.  Ev:krett.  Mr.  Jeffer- 
son. Mr,  Livingston,  Mr  DeLay,  and  Mr. 
Ta;  .'.n 

H   I    R.--    409   Ms   FVHsF 

H.  Con,  Rev  148  .Mr  Underwood,  Mr, 
Spence,  Mr  I)!-.Hi;irK.  M:.  Santorum.  and 
Mr    DREIER 

H    Con.  Res.  20:    Mr,  R-vrK 

H.  Con.  Res.  J07    Mr.  Ca^TI  v.. 

H  Ci  :,  R.'s  254  .Mr  Deli.LMs  and  .Mr, 
K:  ■■  :'. 

H    ('.  :.    Re.-,  256   .Mr,  Z;mmkr  and  Mr,  Kl.LG, 

H    (.'u:.    Res.  262   .Mr.  Fkd.st, 

li    C  'n.  Res.  302    .Mr,  SCHUMER, 

H,  Res.  531  Miv  Goodlatte  and  .Mr,  BEHEU- 
TER, 


AMEND.MKNTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed ameniiments  were  submitted  as 
follows 

H.R,  5044 
By  -M:    a L LARD 

Pat-e  73.  strike  line  19  and  all  that  follows 
t.hroui;.^.  AViC  3  on  paire  78 

By  Mr   GRAMS 
—  Pag-e  18.  after  line  4.  Insert  the  following: 

i3i  Membership.— A  manaijement  entity  for 
an  .\meiican  Herlta^re  Area  should,  to  the 
fullest  extent  possible,  consist  of  diverse 
kToverninental.  business.  and  nonprofit 
(fioup-  within  the  (ideographic  area  of  the 
.-^inerii  an  Heritage  .^rea. 
-Page  22.  line  12.  strike  -No"  and  all  that 
follows  through  line  15. 

By  .Mr   SMITH  of  Oregon 

Faire  9   afrei  line  24.  insert  the  following: 

(9)  Consent  of  private  property  own- 
ers,—No  privately  owned  property  shall  be 
Iru  luJed  wlthm  the  area  unless  written  con- 
sent to  such  inclusion  is  submitted  to  the 
iT-.ana>:e.Tient  entity  foi'  the  proposed  Amer- 


ican Heritan^  .\rea  by  all  of  the  persons  who 
own  the  property.  This  paragraph  shall  not 
apply  to  any  .-Vmeiican  Heritage  Area  des- 
Ih'nated  under  title  II. 

— Pat'e  14.  line  19.  after  the  period  insert  the 
foUowinti  "No  privately  owned  property 
shall  be  included  on  such  list  unless  written 
consent  to  such  Inclusion  Is  submitted  to  the 
management  entity  for  the  area  by  all  of  the 
persons  who  own  the  property;  Provided. 
that  thir-  sentence  shall  not  apply  to  any 
.•American  Heritage  Area  designated  under 
title  II.' 

— Patre  15.  line  18,  strike  ■■approval"  and  in- 
sert ■■sub.Tiission". 

— Patre  16.  strike  line  1  and  all  that  follows 
throuk'h  *  *  * 

— Patre  16.  line  7.  strike  "or  management 
plan". 

— Paue  16,  line  8.  strike   -or". 
— Pa»fe  16.  line  9.  strike   ■management  plan". 
—Page  16.  line  10,  strike  ■■or  plan". 
— Paue   16.    line    15.   strike   ■'or  management 
plan'  . 

—Page  16.  line  19,  strike   ■or  plan". 
—Pane  16,  line  21.  strike  'or  plan". 
— Paiie  16   strike  line  23  and  all  that  follows 
throuk'h  line  3  on  page  17. 
— Pafc-e  18.  beginning  on  line  20,  strike  "for 
approval 

—Pace  19,  line  22,  insert  ■■and  "  after  the 
semicolon. 

— Pa^re  20,  line  2.  .strike  ■■;  and"  and  insert  a 
period. 

— Faije  20,  strike  line  3  and  all  that  follows 
through  line  6, 

—Page  20.  line  22.  strike  ■for  the"  and  all 
that  follows  through  line  23  and  Insert  a  pe- 
riod. 

—  Pa»<e  24.  line  14.  strike  ■■approved  "  and  In- 
sert ■submitted". 

— Pa^;e  24.  line  15.  strike  ■■106(b)"  and  insert 
■•107;ch1  :  '. 

— Patre  25,  strike  line  13  and  all  that  follows 
throutrh  line  15  and  Insert  the  following: 
SEC.    109.    DUTIES    A.N'D    AUTHORITIES    OF    SEC- 
RETARY 

The  d'.;t;e-  a:,  i  .i..":.  .:  ,";es  of  the  Secretary 
under  this  r;-..e  ,-n.t.,  .:.  lude  the  following: 
—Pace     25.     line     16,     Insert     "(A)"     after 

GRANTS,-  ", 

—Pace  26.  after  line  4.  Insert  the  following: 

>Bi  The  Secretary  may  not,  as  a  condition 
of  the  award  of  a  grant  under  this  section, 
require  ciny  recipient  of  such  a  grant  to 
enact  or  modify  land  use  restrictions. 
—Page  29,  strike  line  19  and  all  that  follows 
through  .ine  14  on  page  30. 
—On  pace  9,  after  line  24,  Insert  the  follow- 
inc- 

i9>  Consent  of  priv.ate  property  own- 
ers,—No  privately  owned  property  shall  be 
included  within  the  area  unless  written  con- 
sent to  sui  h  inclusion  Is  submitted  to  the 
management  entity  for  the  proposed  .Amer- 
ican Heritage  .Area  by  all  of  the  persons  who 
own  the  property.  Provided,  that  this  para- 
graph shall  not  apply  to  any  heritage  area 
designated  In  Title  II  of  this  Act, 
—On  pace  14.  line  19.  insert  ■■No  privately 
owned  property  shall  be  included  on  such  list 
unless  written  consent  to  such  Inclusion  is 
submitted  to  the  management  entity  for  the 
area  by  all  of  the  persons  who  own  the  prop- 
erty," after  the  period:  Provided,  that  this 
paragr-aph  shall  not  apply  to  any  heritage 
area  designated  in  Title  LI  of  this  .Act, 
—On  page  15.  line  18.  strike  "approval'  and 
insert  •submission". 

—On  page  16,  strike  line  1  and  all  that  fol- 
lows through  line  2  and  Insert  the  following: 
ibi   .■\PPK0\AI,   ami   Disapproval  of  Com- 
pacts,- 

—Page  16,  line  7,  strike  or  management 
plan  ", 
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—Page  16,  line  8,  strike  'or", 

—Page  16,  line  9,  strike  ■•managem.ent  plan". 

—  Page  16.  line  10,  strike  ■or  plan". 

—Page  16,  line  15.  strike  "or  management 

plan". 

—Page  16.  line  19,  strike  -or  plan". 

—Page  16.  line  21,  strike  ■'or  plan". 

—Page  16.  strike  line  23  and  all  that  follows 

through  line  3  on  Page  17. 

—Page  18.  line  20.  strike   ■for". 

—Page  18.  line  21.  strike  ■approval". 

—Page   19.   line  22,    Insert    'and"   after  the 

semicolon. 

—Page  20.  line  2.  strike  ••;  and"  and  Insert  a 

period. 

—Page  20,  strike  line  3  and  all  that  follows 

through  line  6. 

—  Page  20,  line  22.  strike  -Secretary"  and  all 
that  follows  through  line  23  and  insert  a  pe- 
riod. 

—Page  24.  line  14,  strike  'approved"  and  in- 
sert 'submitted". 

—Page  24.  line  15.  strike  ■•106(b)"  and  insert 
-  "107(cHl)". 
—Page  25.  strike  line  13  and  all  that  follows 
through  line  15  and  Insert  the  following' 
SEC    109    DUTIES  .vsn  althorities  of  sec- 
ret.ajiy 

The  duties  and  authorities  of  the  Secretary 
under  this  title  shall  Include  the  following: 
—Page     25,     line     16,     Insert     "(A)"     after 
"GRANTS.—  ", 
—Page  26.  after  line  4,  Insert  the  following: 

(B)  The  Secretary  may  not,  as  a  condition 
of  the  award  of  a  grant  under  this  section, 
require  any  recipient  of  such  a  grant  to 
enact  or  modify  land  use  restrictions. 
—Page  29.  strike  line  19  and  all  that  follows 
through  line  14  on  Page  30. 
—On  page  31.  line  20.  strike  "  $10,000,000  and 
insert   -JS. 000. 000". 

—On  page  31.  line  24.  strike  "75'"  and  insert 
'25'. 

—On  page  33.  line  6.  strike  -SO"  and  insert 
"25"". 

—On  page  33.  line  15.  strike  -$25,000,000  "  and 
Insert  ■12.500.000  ". 

—On  page  33,  line  19.  strike  ■  50  "  and  Insert 
-25". 

—On  page  33.  line  22.  strike  "10"  and  insert 
"5". 

—On  page  34.  line  2.  strike  -$10,000,000'  and 
insert  -$5,000,000". 

—On  page  73.  strike  line  19,  and  all  that  fol- 
lows through  line  3  on  page  78. 

By.  Mr.  TAUZIN 
—Page  9.  after  line  24.  insert  the  following: 

(9)  Consent  of  private  property  own- 
ers.—No  privately  owned  property  shall  be 
included  within  the  area  unle.ss  informed 
written  consent  to  such  Inclusion  is  submit- 
ted to  the  management  entity  for  the  pro- 
posed American  Heritage  Area  by  all  of  the 
persons  who  own  the  property. 
—Page  14.  line  19,  after  the  period  insert  the 
following:  ■-No  privately  owned  property 
shall  be  included  on  such  list  unless  in- 
formed wTitten  consent  to  such  inclusion  is 
submitted  to  the  managem.ent  entity  for  the 
area  by  all  of  the  persons  who  own  the  prop- 
erty." 

—Page  15,  line  18.  strike  approval  and  In- 
sert --submission". 

—Page  16,  strike  line  1  and  all  that  follows 
through  line  2  and  insert  the  following: 

(b)  Approval  and  Disapprov.\l  of  Com- 
pacts.— 

—Page  16.  line  7.  strike  --or  manacement 
plan  ". 

—Page  16,  line  8.  strike  -or'-. 
—Page  16.  line  9.  strike  -managem.ent  plan'". 
—Page  16.  line  10.  strike  -or  plan  ". 
—Page  16.  line   15.  strike    "or  manage.ment 
plan". 
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— i'dfe-e  16.  une  19.  strike    or  plan"'. 
— Pa(fe  16.  line  21.  strike  -or  plan". 
— Pa«e  16.  strike  Ihie  23  and  all  that  follows 
through  line  3  on  page  17. 
—Page  18,  beginning  on  line  20.  strike  "for 
approval". 

—Page  20.  line  22.  strike  "for  the"  and  all 
that  follows  through  line  23  and  Insert  a  pe- 
riod. 

—Page  19.  line  22.  Insert  "and"  after  the 
semicolon. 

—Page  20.  line  2.  strike  ";  and"  and  Insert  a 
period. 

—Page  20,  strike  line  3  and  all  that  follows 
through  line  6. 

—Page  24.  line  14.  strike  "approved"  and  In- 
sert ■submitted". 

—Page  24,  line  15.  strike  -lOefbr'  and  Insert 
•107(ci<l)". 

—Page  25,  strike  line  13  and  all  that  follows 
through  line  \^  and  'n-orf  -^.^  '"M''w!ng-, 
SEC.    109.    DITIK.S     VM)    Al    rHoHiriKs    OF    SEC- 
RE  T.\RY. 

The  duties  and  authorities  of  the  Secretary 
under  this  title  shall  Include  the  following: 
—Page     25.     line     16,     Insert     "(A)"     after 
"Gr.a.nts.— ". 
—Page  26.  after  line  4.  Insert  the  following: 

(Bi  The  Secretary  may  not.  as  a  condition 
of  the  award  of  a  grant  under  this  section, 
require   any    recipient   of  such   a   grant   to 
enact  or  modify  land  use  restrictions. 
—Page  29.  strike  line  19  and  all  that  follows 
through  line  14  on  page  30. 
—Page  5.  line  2.  after  ■generations"  Insert  ". 
consistent  with  the  protection  of  the  rights 
of  private  property  owners" 
—Page  5.  line  U.  strike   ■.  and  to  encourage' 
and  all  that  follows  through  ■trails  "  on  line 
12. 

—Page  5,  line  25.  strike  ":  and"  and  Insert  a 
semicolon. 

—Page  6.  line  5.  strike  the  period  and  Insert 
":  and  ". 
—Page  6.  after  line  5,  insert  the  following: 

(7)  to  recognize  that  ownership  and  produc- 
tive use  of  privately  owned  property  are  es- 
sential elements  of  the  American  Heritage 
and  Is  fundamental  to  democracy. 
—Page  9.  after  line  24.  Insert  the  following: 

(9)  CONSE.NT  OF  PRIVATE  PROPERTY  OWN- 
ERS.—No  privately  owned  property  shall  be 
Included  within  the  area  unless  Informed 
written  consent  to  such  Inclusion  Is  submit- 
ted to  the  management  entity  for  the  pro- 
posed American  Heritage  Area  by  all  of  the 
persons  who  own  the  property. 
—Page  14.  strike  lines  13  through  19. 
—Page  14.  line  20.  strike  '(B)  "  and  Insert 
"(A)". 

—Page  15.  line  5.  strike  '(C)"  and  insert 
"(B)". 

—Page  15.  line  12.  strike  '(Di  "  and  Insert 
••(C)". 

—Page  15,  line  15,  strike  -(E)"  and  Insert 
"(D)". 

—Page  14,  line  19,  after  the  period  Insert  the 
following:  "No  privately  owned  property 
shall  be  Included  on  such  list  unless  In- 
formed written  consent  to  such  Inclusion  Is 
submitted  to  the  management  entity  for  the 


areas  by  au  ol  me  persons  who  own  the  prop- 
erty.'" 

—Page  15.  line  18,  strike  "approval  "  and  In- 
sert 'submission". 

—Page  16,  strike  line  1  and  all  that  follows 
through  line  2  and  Insert  the  following: 

(b)  Approval  a.nd  Disapproval  of  Com- 
pacts.— 

—Page  16.  line  7,  strike  'or  management 
plan  ". 

—Page  16.  line  8,  strike  "or". 
—Page  16,  line  9,  strike  'management  plan". 
—Page  16,  line  10.  strike   'or  plan  ". 
—Page   16,   line   15,   strike   "or  mangement 
plan". 

—Page  16,  line  19,  strike  'or  plan". 
—Page  16.  line  21,  strike  ■or  plan'^. 
—Page  16,  strike  line  23  and  all  that  follows 
through  line  3  on  page  17. 
—Page  18.  beginning  on  line  20,  strike    •for 
approval'. 

—Page  20.  line  22.  strike  for  the"  and  all 
that  follows  through  line  23  and  Insert  a  pe- 
riod. 

—Page  19.  line  22.  Insert  ■and  "  after  the 
semicolon. 

—Page  20,  line  2,  strike  ■;  and"  and  Insert  a 
period. 

—Page  20.  strike  line  3.  and  all  that  follows 
through  line  6. 
—Page  23.  after  line  24,  insert  the  following: 

igi  Protection  of  Private  Property.— 
The  management  entity  for  an  American 
Heritage  Area  shall  publish  procedures  to  en- 
sure that  the  rights  of  owners  of  private 
property  are  protected.  Such  procedures 
shall  Include  an  administrative  process  to 
provide  compensation  to  the  owner  of  pri- 
vate property  If  the  use  or  value  of  all  or  any 
portion  of  the  private  property  Is  substan- 
tially diminished  as  a  result  of  the  designa- 
tion of  the  American  Heritage  Area  or  the 
management  plan  for  the  American  Heritage 
Area. 

—Page  24.  line  14.  strike  -'approved"  and  In- 
sert "submitted". 

—Page  24.  line  15,  strike  ••106(b)"  and  Insert 
■•107(c)(l)^'. 

—Page  25.  strike  line  13  and  all  that  follows 
through  line  15  and  Insert  the  following: 

SEC.    109.    DUTIES    A.ND    AtTHORITIES    OF    SEC- 
RETARY. 

The  duties  and  authorities  of  the  Secretary 
under  this  title  shall  Include  the  following: 
—Page     25,     line     16,     Insert     ■(A)"     after 
■Grants.— ". 
—Page  26.  after  line  4.  Insert  the  following: 

(B)  The  Secretary  may  not,  as  a  condition 
of  the  award  of  a  grant  under  this  section, 
require  any  recipient  of  such  a  grant  to 
enact  or  modify  land  use  restrictions. 
—Page  29.  strike  line  19  and  all  that  follows 
through  line  14  on  page  30. 

By  Mr.  VENTO 
—Page  12.  after  line  13.  insert  the  following: 

(E)  An  Inventory  of  the  amount  of  land  In 
the  area  owned  by  public,  private,  and  pri- 
vate nonprofit  entitles,  respectively. 
—Page  17,  after  line  3.  Insert  the  following: 

(3)  No  requirement  for  land  use  regula- 
tion AS  condition  for  approval.— No  provi- 


sion of  this  title  shall  be  i.or.strued  to  re- 
quire any  change  In  land  use  regulation  as  a 
condition  of  approval  of  a  compact,  manage- 
ment plan,  or  revision  of  a  compact  or  man- 
agement plan  by  the  Secretary. 
—Page  26.  line  2,  insert  ■under  this  section" 
after  "grants  ". 

—Page  29,  line  20,  strike  "directly  affecting" 
and  Insert  'within  ". 

—Page  31.  line  20.  strike  ■JIO.OOO.OOO"  and  In- 
sert ■■$8.000,000^. 

—Page  33.  line  15,  strike  ■$25,000,000  "  and  In- 
sert ■■J14.500.000". 

—Page  53.  strike  lines  11  through  16  and  In- 
sert the  following: 

(d)  Boundaries — 

(1)  In  general —Except  as  otherwise  pro- 
vided In  paragraph  (2i.  the  Herluge  Area 
shall  be  comprised  of  the  lands  generally  de- 
pleted on  the  map  entitled  •Hudson  river 
Valley  National  Heritage  Area",  numbered 
P.5<>-8002,  and  dated  August  1994.  The  map 
shall  be  on  file  and  available  for  public  In- 
spection In  the  office  of  the  director  of  the 
National  Park  Service. 

1 2)  Local  .agreement  to  inclusion.— Each 
of  the  following  counties,  cities,  and  towns 
In  the  State  of  New  York  shall  not  be  in- 
cluded within  the  boundaries  of  the  Heritage 
Area  unless  the  government  of  such  county, 
city,  or  town  agrees  to  be  so  Included  and 
submits  notification  of  such  agreement  to 
the  Secretary. 

(A)  The  counties  of  Greene  and  Columbia. 

(B)  Any  city  or  town  within  the  county  of 
Green  or  Columbia. 

(C)  The  counties  of  Rensselear  and 
Dutchess. 

(Di  Any  city  or  town  (except  the  town  of 
Hyde  Park)  within  the  county  of  Rensselaer 
or  Dutchess  and  located  entirely  within  the 
22d  Congressional  District  of  New  York. 
—Page  72.  line  17.  strike  ■additional  ". 
—Page  72.  line  18,  strike  ■,  which  the  city" 
and  all  that  follow  through  ■provision  ol 
law,  ■  on  line  20. 

—Page  72.  line  23,  after  ••subsection  "  insert 
the  following  •,  unless  the  city  is  obligated 
to  perform  the  work  or  pay  the  expenses 
under  a  statute  other  than  this  Acf. 

By  Mr  YOUNG  of  Alaska: 
—Page  35.  after  line  U.  In.sert  the  following; 
SEC.      11  J.     FISHLNG     AND     HUNTLNG     SAVINGS 
CLAISE. 

(a)  No  Di.vi.m.->hment  of  St.ate  Althor- 
ITY'.— The  designation  of  an  American  Herit- 
age Area  shall  not  diminish  the  authority  of 
the  affected  State  or  States  to  manage  fish 
and  wildlife.  Including  the  regulation  of  fish- 
ing and  hunting  within  such  Area. 

(b)  No  CoNDmoNi.NG  OF  AFPROVAi,  ANii  AS- 
SISTANCE.—Limitations  on  fishing,  hunting. 
or  trapping  may  not  be  made  a  condition  for 
the  approval  of  a  compact  or  management 
plan,  the  provision  of  assistance  for  early  ac- 
tions pursuant  to  section  106(a)(4).  the  deter- 
mination of  eligibility  for  Federal  funds,  or 
the  receipt.  In  connection  with  the  American 
Heritage  Area  status  of  an  area,  of  any  other 
form  of  assistance  from  the  Secretary  or 
other  Federal  agencies. 
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HUGO  PRINCZ'S  FIGHT  FOR 

JUSTICE 


HON.  nUNK  PALLONE,  JR. 

NKW  JERSEY 
IN  THE  HOL'SE  OF  REPKESENTATIVES 

Monday.  October  3,  1994 

Mr  PALLONE.  Mr.  Speaker,  I  have  been 
working  to  help  Hugo  Pnncz,  a  resident  of 
Highland  Park.  NJ,  an(j  a  survivor  of  the  Holo- 
caust, m  his  fight  for  reparations  from  Ger- 
many I  would  like  to  submit  for  the  RECORD 
an  article  which  appeared  in  the  Legal  Times 
on  September  5,  1994  This  article  was  written 
Dy  BiH  Marks,  an  attorney  for  Hugo  Phncz, 
ana  aescripes  Mr.  Princz's  plight,  Germany's 
reiusai  to  make  amends,  and  the  efforts  of  this 
Doay  and  of  the  administration  to  nght  this 
wrong  To  date,  these  efforts  have  not  brought 
signiticant  progress.  The  article  that  follows  re- 
minas  us  why  we  must  continue  to  pressure 
Germany  to  resolve  this  case. 

Tii-r  C'A.--i;  OF  Hugo  Princz:  Germany's 

Refusal  to  Atone 

<By  William  R.  Marks) 

Last  Friday,  the  Library  of  Congress  ex- 
hibit touting  German  resistance  to  the  Nazis 
ended  It.s  run,  prior  to  a  university  tour.  The 
exhibit  Is  reportedly  part  of  Germany's  cam- 
paign to  improve  what  It  perceives  as  its  tat- 
tered Image  in  America  In  the  wake  of  the  D- 
day  commemorations  and  the  stunning  suc- 
cesses of  the  film  Schindler's  List"  and  the 
U.S.  Holoca^Jst  Memorial  Museum.  While 
controversy  rawes  over  the  show^s  content,  a 
more  fundan;ental  point  must  be  made:  Ger- 
many did  not  deserve  such  a  prestigious  fed- 
eral forum  In  the  first  place,  given  its  con- 
tinued denial  of  reparations  to  the  only 
known  .American  survivor  of  the  Nazi  death 
camps.  H'at;o  Princz. 

Who  is  Hugo  Princz^  Why  Is  he  publicly 
supported  by  the  president,  the  vice  presi- 
dent, the  secretary  of  state,  our  former  am- 
bassador in  Bonn,  and  a  unanimous  Con- 
gress'' Why  might  the  Supreme  Court  soon 
•.ake  up  his  case''  .-^nd  how  does  Germany's 
treatment  of  him  affect  Its  efforts  to  portray 
:-,self  as  a  nation  that  has  atoned  for  Its  ter- 
:  ;l>Ie  past? 

Princz  was  born  to  an  American  business- 
r.\..i-A  ;r.  1922  in  what  is  now  Slovakia;  he  was 
.1  r  .s  >.uizen  of  birth.  In  1942.  the  Princz 
la.'iilly  were  arrested  by  the  Nazi  SS  as  Jews. 
Their  valid  U.S.  citizenship  papers  were  ig- 
iioieJ.  even  though  these  papers  should  have 
made  them  part  of  a  Red  Cross  civilian  pris- 
oner exchange  then  under  way.  They  were  in- 
stead all  deported  to  the  Maidanek  con- 
Lpiitration  camp.  Princz's  parents  and  sisters 
were  subsequently  sent  to  the  Trebllnka 
death  .amp   he  never  heard  from  them  again. 

Princz  and  his  brothers  were  transported 
by  cattle  car  to  Auschwitz,  where  they  were 
re^tlstered'  as  American  Jews  on  their  ID 
tards.  As  a  slave  laborer,  Princz  Initially 
stacked  dead  bodies  for  incineration.  His  two 
brothers,  one  only  14  years  old,  were  Inten- 
tionally starved  to  death  after  suffering 
work-related      injuries.      From      Auschwitz, 


Princz  was  sent  to  the  Warsaw  uhetto  and 
then  to  Dachau  via  death  march. 

Princz  was  liberated  in  1945  by  U.S.  armed 

forces,  who  saw  the    ■USA"  on  his  Jersey  and 

sent    him    to    a    U.S.    military    hospital    for 

treatment.  He  arrived  In  this  country  In  1946. 

H!.S  J'JST  clai.ms 

In  1955.  Pnncz  applied  to  the  reparations 
and  pension  prosirams  for  Holocaust  survi- 
vors that  Germany  had  established  after  the 
war  in  recognition  of  its  moral  obligation  to 
make  amends  for  Nazi  crimes.  His  claims 
were  refused,  however,  because  his  status  as 
a  U.S.  national  when  captured  and  rescued 
rendered  him  'lelleible  under  these  German 
Holocaust  compensation  programs. 

Germany  has  denied  Princz  his  pension  in 
the  decades  since,  even  though  he  is  the  only 
known  death-camp  survivor  to  have  been  in- 
terned as  an  American  and  seeks  merely  the 
same  reparations  that  Germany  has  already 
provided  other  victims  who  were  European 
nationals.  This  point  must  be  clear'  Princz 
does  not  contend  that  his  suffering  makes 
him  more  deserving  than  other  Holocaust 
victims;  rather,  he  argues  that  his  U.S.  citi- 
zenship should  not  make  him  any  le.ss  so. 

By  1992.  Princz  had  reached  a  diplomatic 
dead  end,  so  he  turned  to  the  courts.  Rep- 
resented by  D.C.  solo  practitioner  Steven 
Perles,  he  sued  Germany  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  Ger- 
many's motion  to  dismiss  on  sovereign-im- 
munity grounds  was  denied.  It  appealed  to 
the  U.S.  Court  of  Appeals  for  the  D.C.  Cir- 
cuit. whKli  ruled.  2-1.  in  its  favor  on  July  1. 
1994. 

But  Jud^e  Patricia  Wald  wrote  a  stinging 
dissent: 

When  the  Nazis  tore  off  Princz'  clothes,  ex- 
changed them  for  a  prison  uniform  and  a  tat- 
too, shoved  him  behind  .  .  .  the  barbed  wire 
of  Auschwitz  and  Dachau,  and  sold  him  to 
the  German  armament 

industry  .  .  .  Germany  rescinded  any  claim 
under  international  law  to 

immunity  ....  Con«,-ress  did  not  intend  to 
thwart  ,  .  ,  an  American  victim  of  the  Holo- 
caust [fro.m  having]  his  ciai.ms  heard  by  the 
[U.S.]  judl'  iai  system  .  .  ,  [and  I]  cannot 
agree  that  the  [law]  requires  us  to  slam  the 
door  in  the  fa^e  of  Mr.  Princz. 

Princz  will  appeal  the  D.C.  Circuit's  deci- 
sion to  the  Suprem.e  Court. 

hEril.STING  PLEAS 

Meanwhile.  Germany's  longstanding  fail- 
ure to  accept  Its  financial  responsibility  to 
Princz  simply  because  of  his  American  citi- 
zenship led  to  unani.mous  Senate  and  House 
passage  this  pas:  winter  of  resolutions — in- 
troduced by  Sen.  Frank  Lautenberg  iD-N.Ji 
and  Rep.  Frank  Palione  Jr.  i  D-N.  J.  ►— sup- 
porting Princz's  claim  for  compensation,  and 
to  a  flurry  oi  congressional  letters  to  the 
Clinton  administration  urging  resolution  of 
the  case. 

In  respon.se.  President  Bill  Clinton  and 
Vice  President  Albert  Gore  Jr.  have  person- 
ally appealed  to  German  Chancellor  Helmut 
Kohl  on  Prlnczs  behalf,  while  Secretary  of 
State  Warren  Christopher.  Secretary  of  the 
Treasury  Lloyd  Bentsen.  and  Richard 
Holbrooke,  assistant  secretary  of  state  for 
European    and    Canadian    affairs     and    the 


former  am.bassador  to  Germany;,  have  each 
raised  the  case  with  their  German  counter- 
parts, the  administration  correctly  asserts 
that  Princz's  claims  are  '■legitimate  and 
compelling."  that  he  deserves  to  be  ■quickly 
compensated."  and  that  this  tragic  case" 
will  rem,ain  ■'high"  on  the  US. -German  bi- 
late.'-al  agenda  until  resolved. 

Germany  has  consistently  rebuffed  these 
overtures  and  repeatedly  communicated  to 
the  administration  and  the  court  its  lack  of 
interest  in  equitably  resolving  the  matter.  It 
remains  unyielding  even  given  its  victory  on 
immunity,  which  it  had  represented  as  a 
major  impediment  to  consideration  of  a  ne- 
gotiated solution:  a  recent  communication 
by  the  Germ.an  ambassador  to  a  senior  State 
Department  official  confirms  this  latest  re- 
jection. 

When  -CBS  Evening  News"  aired  a  story 
on  Princz  in  February,  correspondent  Wyatt 
Andrews  asked  the  obvious  question:  Why 
wont  German.v  just  settle''  Germ.any's  coun- 
sel in  the  case,  as  quoted  m  Legal  Times 
I  Survivor  Can't  Sue  Germany.  "  July  H. 
1994.  Page  6i.  provided  some  answers.  Sup- 
posedly, the  German  government  ■■doesn't 
have  the  money"  to  pay  Princz  anything  be- 
yond a  small  lump  sum.  and  stipend.  ■■That's 
all  [the  German  government]  can  afford."  in- 
sisted Peter  Heldenbereer.  counsel  at  DCs 
Berliner.  Corcoran  &  Rowe.  while  implying 
that  Princz  should  be  satisfied  with  what  Is 
■on  the  table^'  and  also  arguing  that  Ger- 
m.any  cannot  risk  setting  a  precedent  by  rec- 
onciling with  Princz. 

Bonn's  pleadings  of  poverty  are  prepos- 
terous. The  concern  over  precedent  Is  simi- 
larly baseless. 

Fact.  Germany  has  spent  sums  at  least  In 
the  high  six  figures— and  quite  possibly  well 
over  seven — defending  the  case  in  court. 
There  seems  to  be  no  shortage  of  funds  for 
this  purpose. 

Faff-  Germ.any  has— to  Its  credit — dis- 
bursed billions  in  compensation  to  other 
death-camp  survivors. 

Fact.  Last  year,  as  ABC  News  reported. 
Germany  decided  to  provide  military  pen- 
sions to  veteran  Latvian  SS  units,  among 
the  m.ost  murderous  of  Adoif  Hitlers  min- 
ions. This  suggest  that  the  German  govern- 
ment has  more  s.vmpathy.  and  deeper  pock- 
ets, for  the  SS  than  it  has  for  an  American 
death-camp  survivor. 

Fact  The  amount  allegedly  on  the  table" 
is  a  pittance  that  would  not  even  begin  until 
1995  and  would  not  be  retroactive.  It  there- 
fore differs,  by  several  .million  dollars,  from 
what  Princz  would  have  received  by  now  had 
his  pension  begun  when  he  timely  applied  In 
1955 

Fact  There  is  no  precedent  to  be  set  re- 
garding com.parable  pension  claimants  be- 
cause the  trial  court  found  Prlnczs  situation 
to  be  sui  generis.  There  can.  therefore,  be  no 
fiood  of  potential  litigants  claiming  com.- 
pen.sation  as  American  victims  of  the  Holo- 
caust. In  addition,  the  situation  requires  no 
admission  by  Germany,  since  Princz  should 
have  received  his  pension  fceginnlng  in  1955. 
He  would  simply  be  made  whole  for  the 
error. 

Perhaps  Germany  feels  free  to  reject  .■Amer- 
ican entreaties  because  the  spate  ol  stories 


#  This   "bullei"  symbol  identifies  statements  or  inscrtmns  which  arc  not  spoken  by  a  .Member  ol  the  .Vnaic  nn  the  iliMir 
Matter  set  m  this  typeface  indicates  words  mscrted  or  appended,  rather  than  s[xikcn.  h)\   a  Member  ct  ihe  House  on  ihe  fl.M.r. 
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surrounding  the  July  NATO  summit  about 
the  close  U.S. -German  and  Cllnton-Kohl  re- 
lationships L'onvlnced  Germany  that  the 
Prlncz  Issue  would  never,  for  the  U.S.  gov- 
ernment, brush  aside  traditional  alliance 
concerns  like  trade  and  troops.  Or  perhaps, 
as  with  Its  well-documented  solicitude  to- 
ward Iraq  and  now.  apparently.  Iran.  Ger- 
many simply  has  no  qualms  about  spurning 
or  undermining  an  Important  U.S.  foreign- 
policy  objective.  But  Germany  would  be 
wrong  to  assume  that  no  Incentive  now  ex- 
ists to  provide  restitution  to  Prlncz. 

First.  It  is  precisely  the  Intimate  nature  of 
the  bilateral  relationship  with  the  United 
States  that  gives  Germany  a  special  obliga- 
tion to  resolve,  reasonably  and  fairly,  the 
claim  of  this  single  American  death-camp 
survivor  This  is  particularly  true  at  a  time 
when  Germany  seeks  U.S.  support  for  a  Se- 
curity Council  seat  at  the  United  Nations. 

Second,  the  hardball  tactics  used  against 
Prlncz  only  undercut  Germany's  efforts  to 
rehabilitate  Its  reputation  In  the  United 
States.  That  reputation  recently  suffered  a 
further  blow  from  a  German  courts  deci- 
sion— prominently  covered  In  this  country— 
to  suspend  the  sentence  of  a  far-right  leader 
convicted  of  Inciting  race  hatred  against 
Jews. 

Third.  Germany's  narrow  victory  In  the 
D.C.  Circuit  win  not  cause  the  political  prob- 
lem posed  by  this  case  to  disappear  The 
overwhelming  support  for  Prlncz  In  Congress 
and  the  administration  should  underscore 
that  the  continued  persecution  of  an  Amer- 
ican citizen  will  not  be  forever  tolerated.  In- 
deed, the  court  ruling  and  German  obduracy 
have  given  Impetus  to  legislation  now  mov- 
ing through  Congress— H.R.  934  and  S.  825— to 
change  U.S.  law  to  allow  American  victims 
of  genocide,  terror,  and  torture  to  bring  suit 
In  U.S.  courts  against  the  foreign  perpetra- 
tors. This  change  would  permit  Prlncz's 
claim  to  proceed  and  also  those  of  former 
hostages  Joseph  Clclpplo  and  David 
Jacobson.  whose  suit  against  Iran  was  dis- 
missed July  29  by  the  DC.  Circuit  on  sov- 
ereign-Immunity grounds. 

JUTV-BOUND 

Ultimately,  for  Germany,  It  Is  a  question 
of  responsibility- to  Prlncz.  to  the  United 
States,  to  Itself,  and  to  the  very  purposes  of 
Its  reparations  programs.  Instead  of  fully 
facing  that  duty— as  It  generally  has  done  in 
dealing  with  other  survivors  and  Holocaust 
matters  more  broadly — Germany  chooses 
here  to  do  little  more  than  hide  behind  a 
legal  technicality  In  order  to  exclude  Prlncz 
unfairly.  As  Rep.  Lynn  Schenk  (D-Callf.  >  so 
eloquently  stated  on  the  House  floor.  "The 
Holocaust  .  was  not  a  technicality.  .  .  It 
Is  unconscionable  that  after  once  depriving 
[Prlncz]  of  his  family,  his  home,  his  dignity, 
and  his  possessions,  the  German  government 
is  now  attempting  to  deprive  him  of  the 
small  amount  he  unquestionably  deserves.  " 

Such  compensation  would  never  bring  back 
Prlncz's  parents  and  siblings,  relieve  his 
nightmares  of  Auschwitz.  Dachau,  and  the 
Warsaw  ghetto:  or  erase  the  debilitating  im- 
pact of  his  40-year  fight  upon  his  own  family. 
But  It  would,  finally,  help  correct  a  terrible 
Injustice  Inflicted  upon  an  American,  whose 
citizenship  should  have  protected  him  from 
the  Nazis  in  1942  but  did  not.  and  whose  citi- 
zenship perversely  continues  to  be  used  by 
Germany  as  a  shield  to  shirk  Its  responsibil- 
ity today. 
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TRIBUTE  TO  BILLY  ROTONDO 


HON.  JACK  REED 

Ob  KHi'iit;  I.,;. an;. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondap.  Octnher  3.  1994 

Mr.  REED  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  ol  Eagle 
Scout  in  the  Boy  Scouts  ol  America  He  is 
Billy  Rotondo  ot  troop  22  m  Johnston.  Rl  and 
he  IS  honored  this  week  lor  his  noteworthy 
achievement 

Not  every  young  American  who  joms  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award  In  tad,  only  2.5  percent  ol  all  Boy 
Scouts  do  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  m  the  areas  ot  leader- 
ship, service,  and  outdoor  skills  He  must  earn 
21  Merit  Badges.  1 1  ot  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  m  the  Nation,  citizenship  m  the 
world,  salety.  envnonmental  science,  and  tirst 
aid 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  Py  holding  one  or  more  specific  youth 
leadership  positions  m  his  patrol  anaor  troop 
This  young  man  has  distinguished  himsell  m 
accordance  witn  these  criteria 

For  his  Eagle  Scout  project,  Billy  worked 
along  with  the  Rhode  island  National  Guard  m 
cleaning  up  State-owned  property  around  the 
Big  River  Reservoir 

Mr  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  m  saluting  Eagle  Scout  Billy 
Rotondo.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  lor  estaoiishing  !he 
Eagle  Scout  Award  and  the  strenuous  criteria 
Its  aspirants  must  meet  This  program  has 
through  its  84  years  honed  and  enhanceo  the 
leadership  skills  and  commitment  to  public 
service  ol  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  m  the  House. 

It  IS  my  sincere  oeliel  that  Billy  Rotondo  will 
continue  his  pupiic  service  and  m  so  aoing  will 
further  distinguish  himself  and  consequently 
oetler  his  community  I  jom  tnenos.  col- 
leagues, and  family  who  this  week  salute  him 


CONGRATULATIONS  TO  BLUE  RIB- 
BON SCHOOLS  IN  THE  SIXTH  DIS- 
TRICT 

HO.N.  JAMES  E.  CLVBLR.N 

l.'K  .--ULTH  C.AKdI.IN.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  3.  799^ 

Mr  CLYBURN  Mr  Speaker,  I  rise  today  to 
congratulate  three  Sixth  Distnct  Schools: 
Mitchell  Elementary  School  in  Charleston,  SC. 
Greeleyville  Elementary  School  m  Greeleyville, 
SC.  and  Lake  City  Primary  School  m  Lake 
City,  SC  tor  winning  the  US,  Department  of 
Educations  prestigious  Blue  Ribbon  Scnooi  ol 
Excellence  Award 

Mitchell,  Greeleyville  and  Lake  City  Primary 
are  among  1 1  elementary  schools  in  South 
Carolina  and  260  elementary  schools  m  the 
United  States  to  receive  this  honor 
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The  Blue  Ribbon  Schools  Prograni  gives 
national  recognition  to  a  diverse  group  of  pub- 
lic and  private  schools  that  are  unusually  ef- 
fective in  meeting  local.  State  and  national 
goals  in  educating  all  their  students 

These  three  schools  were  selected  tor  this 
top  honor  because  the  leadership  skills  exhib- 
ited by  school  administrators,  faculty  and  staff, 
the  teaching  and  student  environment:  curncu- 
lum  and  instruction,  organizational  vitality,  and 
parent  and  community  support 

Mr.  Speaker,  these  schools  ana  all  the 
schools  in  South  Carolina  and  around  the  Na- 
tion that  were  selected  to  receive  this  award, 
will  serve  as  outstanding  examples  of  what 
American  schools  can  be  when  school  admin- 
istrators, teachers,  parents  and  the  community 
effectively  combine  their  efforts  for  the  edu- 
cation of  our  youth 


TRIBUTE  TO  ALEX  TOLMAN 


HON.  VIC  FAZIO 

OK  C.\l,lFOK.Nl.\ 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday.  October  3.  1994 

Mr.  FAZIO  Mr  Speaker.  I  rise  today  to 
honor  a  selfless  community  leader  and  con- 
stituent. Mr  Alex  Richard  Tol-nan,  who  re- 
cently retired  as  superintendent  of  the  Los 
Molinos  Unified  School  District  after  18  years 
of  service 

Mr,  Tolman  embodies  the  spirit  of  the  Los 
Molinos  community  He  is  always  available  to 
lend  a  hand  to  a  good  cause  Naturally,  as  an 
educator  and  a  parent,  his  biggest  contribution 
has  been  to  the  youth 

His  philosophy  IS  that  the  future  ot  the  Na- 
tion, even  the  world,  is  determined  to  a  large 
extent  by  events  that  transpire  m  the  class- 
room  That  IS  dedication   it  is  conviction 

From  the  time  he  arrived  m  Los  Molmos. 
which  was  August  1976.  Mr  Tolman  had  an 
impact  on  education  m  California  He  servea 
as  a  member  ol  numerous  committees  ana 
boards  of  professional  organizers  in  the  State 
His  responsibilities  incluaed  preparation  and 
presentation  ol  proposals  lor  review  by  mem- 
bers ot  the  California  State  Legislature 

As  district  superintendent,  Mr  Tolman's 
major  accomplishments  included  the  aevelop- 
ment  ol  programs  designed  to  Bring  comput- 
erc  to  the  classroom,  articulate  the  K-12  cur- 
riculum, inform  the  public  about  school:  reduce 
insurance  costs,  reduce  energy  consumption, 
reouce  vandalism  and  campus  turmoil:  en- 
courage participating  management  ol  the 
school  system,  involve  the  public  m  budget 
and  policy  development,  provide  harmony  be- 
tween trustees  and  the  admmistra'ion,  provide 
harmony  between  faculty  and  the  admmistra- 
'ion 

Before  coming  to  Los  Molinos,  Mr  Tolman 
voluntarily  served  his  church,  from  1970  to 
1975,  in  New  Zealand  and  Fiji  as  an  adminis- 
trator at  the  secondary  and  elementary  levels 
in  the  British  system  ol  education  While  m 
New  Zealand,  he  had  total  responsibility  lor 
the  noncumcuiar  activities  of  some  700  sec- 
ondary school  students  In  Fiji,  fvir  Tolman 
helped  develop  a  secondary  technical  college 
from  the  initial  stages  ol  justification  to  the  ac- 
quisition of  property,  preparation  of  architec- 
tural drawings,  and  development  of  curriculum 
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He  served  as  assistance  superintendent  of 
Joint  School  District  No.  150  in  Soda  Springs, 
ID.  the  year  before  coming  to  Los  Molinos. 

Mr  Tolman  and  his  wife,  Norma  Jeanne. 
have  six  grown  children. 

I  join  my  colleagues  today  in  honoring  Mr. 
Tolman  for  his  many  years  of  service  to  the 
Los  Molinos  community,  and  I  wish  him  much 
happiness  and  continued  success  in  all  his  fu- 
ture endeavors 


FAREWELL  TO  THE  HONORABLE 
MOU-SHIH  DING 


HON.  BILL  RICHARDSON 

dp  NKW  MKXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday .  October  3.  1994 

Mr  RICHARDSON.  Mr,  Speaker,  I  would 
like  to  direct  my  colleagues  attention  to  the 
depanure  of  our  dear  friend  Mou-Shih  Ding, 
Representative  to  the  United  States  from  Tai- 
wan. During  Director  Din's  tenure  as  head  of 
the  Coordination  Council  lor  North  American 
Affairs,  he  ably  guided  Taiwan's  continued 
economic,  social,  and  political  development.  I 
believe  that  Director  Ding's  strong  leadership 
has  greatly  contributed  to  Taiwan's  place  as 
the  14th  largest  trading  nation  in  the  world  and 
he  will  surely  be  missed  by  his  friends  here  in 
Congress  Director  Ding  will  continue  to  serve 
his  country  as  Secretary  General  to  the  Na- 
tional Security  Council  where  he  will  resume 
working  for  warm  relations  between  the  United 
States  and  Taiwan. 

I  would  also  like  to  extend  a  sincere  wel- 
come to  the  Honorable  Benjamin  Lu,  who  will 
replace  Director  Ding  as  the  head  of  Taiwan's 
Coordination  Council.  Representative  Lu  has 
had  a  long  and  distinguished  career  in  Tai- 
wan's foreign  service.  As  the  past  director  of 
Taiwan's  Economic  Affairs  Division  in  the  Unit- 
ed States,  he  possesses  the  insight  and  expe- 
rience critical  lor  this  most  important  post,  I, 
along  with  my  colleagues,  look  forward  to 
building  upon  the  continued  good  relations  be- 
tween the  Linited  States  Congress  and  the 
people  of  Taiwan, 


TRIBUTE  TO  MONROE  E.  TROUT, 

M.D,.  ,J.D. 


HON.  GEORGE  W.  GEKAS 

C>r    rK..S'N'SYL\  ANI.\ 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3.  1994 

Mr  GEKAS.  Mr.  Speaker,  I  would  like  the 
Congress  to  pay  special  tribute  today  to  Mon- 
roe E  Trout,  M.D.,  J.D.,  an  outstanding  Amer- 
ican Although  he  is  retiring  as  chairman  of  the 
board,  president  and  chief  executive  officer  ol 
Amencan  Healthcare  Systems  [AmHS],  I  hope 
that  our  recognition  of  his  career  will  encour- 
age his  continued  participation  in  the  Nation's 
health  affairs  and  will  inspire  young  people  to 
pursue  similar  interests. 

I  rise  to  this  occasion  not  only  because  I  am 
well  lamiliar  with  Dr.  Trout's  success  as  an 
adult,  but  also  because  he  and  I  spent  our 
childhood  in  the  same  city  of  Harrisburg  and 
in  the  same  neighborhood  of  that  wonderful 
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city.  We  grew  up  together,  played  together. 
and  together  developed  our  commitment  to 
values  and  achievement  that  have  led  Monroe 
to  the  status  of  the  renowned. 

Dr.  Trout's  history  reads  like  an  American 
Odyssey.  One  of  13  children,  he  worked  his 
way  through  school  with  the  goal  of  becoming 
a  private  practitioner  of  meoicme  An  excep- 
tional student,  he  received  scholarships,  and 
in  1957  graduated  from  the  University  ol 
Pennsylvania  Medical  School.  His  career  has 
spanned  more  than  lour  decades,  beginning 
with  a  medical  residency  at  Portsmouth  Naval 
Hospital  and  appointment  as  a  regimental  sur- 
geon in  the  U  S.  Navy  Subsequently.  Dr 
Trout  served  as  chief  of  the  EKG  and  medical 
department  at  Harrisburg  State  Hospital  and 
as  a  lecturer  in  legal  medicme  at  the  Dickin- 
son School  of  Law.  where  he  later  earned  his 
law  degree. 

As  a  physician  and  an  attorney,  Dr  Trout 
has  made  notable  contributions  to  the  Amer- 
ican health  care  system  He  has  been  praised 
by  the  medical  and  business  communities,  the 
health  care  industry,  and  educational  institu- 
tions on  the  local,  regional,  national,  and  inter- 
national levels.  In  1964,  Dr.  Trout  left  the  pri- 
vate practice  of  medicme  to  work  m  the  phar- 
maceutical industry,  where  he  held  leadership 
positions.  He  believed  that  through  participa- 
tion in  major  pharmaceutical  research  efforts 
he  could  contribute  to  the  well-being  of  many 
more  individuals. 

In  recent  years.  Dr.  Trout  has  extended  his 
scope  of  activity  through  his  leadership  of 
AmHS,  one  the  Nation's  largest  multihospita 
system  alliances  which  has  as  its  central  goai 
the  increased  effectiveness  of  hospital  sys- 
tems. AmHS  develops  outstanding  services 
and  products  at  the  lowest  cost,  consistent 
with  high  quality.  The  result  nas  been  a  con- 
tribution to  atforoable  health  care  for  an  ever- 
increasing  number  ot  consumers 

As  chief  executive  officer  ol  AmHS.  Dr, 
Trout  has  played  a  prominent  role  m  health 
care  reform,  working  with  hospital  systems 
and  their  officials  m  developing  patients  first,  a 
comprehensive  proposal  to  restructure  the 
American  health  care  delivery  system.  Pa- 
tients first  was  the  basis  for  the  American 
Consumers'  Health  Care  Reform  Act  which  I 
introduced  in  1993.  Many  ol  the  ideas  m  pa- 
tients first  were  also  incorporated  in  other 
major  health  care  relorm  bills. 

Consistent  with  his  interest  in  improving  the 
Nation's  health  care  system,  Dr,  Trout  has 
spearheaded  the  creation  of  an  annual 
award — the  AmHS  Cares  Awaro — which  hon- 
ors innovative  programs  nationality  that  im- 
prove access  to  health  care  for  the  medically 
underserved. 

An  advocate  of  bipartisan  approaches  to 
health  care  reform,  Dr.  Trout  has  met  with 
many  Members  of  Congress,  both  Repub- 
licans and  Democrats,  to  urge  market-based 
community  reform  that  would  benefit  a  major- 
ity of  Americans.  He  believes  that  forces  m  the 
health  care  marketplace  can  provide  the  best 
answers  to  control  over  health  care  costs.  He 
served  on  the  Health  Issues  Task  Force  in  the 
1988  Bush  Presidential  campaign  and  on  the 
National  Healthcare  Coalition  for  Bush  for 
President  in  1992.  as  well  as  many  other  advi- 
sory bodies,  in  ooth  the  private  ana  public 
sectors. 
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Philanthropy  is  high  on  Dr.  Trout's  agenda. 
He  sits  on  numerous  boards  and  committees. 
including  'he  Youth  Access  to  Alcohol  Policy 
Panel,  He  has  served  as  cochair  of  the  San 
Diego  County  Commission  on  Health  Care 
Reforms  and  is  on  the  board  of  the  Leon  Wil- 
liams Foundation,  a  San  Diego  organization 
formed  to  help  youths  to  live  constructively 
and  contribute  to  the  American  dream  of  a  so- 
ciety based  on  equality  and  justice, 

Dr  Trout  believes  strongly  m  supporting  the 
education  o'  health  care  providers  who  will 
serve  generations  to  come  Through  contacts 
in  the  biomedical  community,  he  has  been  in- 
strumental in  proviamg  scholarships  to  worthy 
students.  He  has  personally  funded  scholar- 
ships at  two  universities  and  endowed  a  chair 
n  pharmacology  at  the  University  ol  California. 
San  Diego.  In  addition,  he  is  chairman  ot  the 
board  ot  trustees  of  the  University  of  California 
Founaation.  San  Diego,  and  serves  on  the 
University's  Califom'a  Ousmess-higher  edu 
cation  forum  ooaro  anc  ts  Connect  Steering 
Committee 

Mr,  SpeaKer,  on  the  occasion  ot  his  retire- 
ment from  AmHS,  Monroe  Trout  is  deserving 
of  special  public  recognition  ot  his  many  ac- 
complishments and  sen/ice  to  Amencan  medi- 
cine and  to  our  Nation's  health  care  system, 
Toaay.  i  take  great  pleasure  m  saluting  his 
Outstanding  contriputions. 


TRIBUTE  TO  MOU-SHIH  DING  OF 
THE  REPUBLIC  OF  CHINA  IN  TAI- 
WAN 


HON.  TOM  LA.NTOS 

OF  C.^LIfORM.-^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3.  7994 

Mr  LANTQS.  Mr  Speaker,  I  rise  today  to 
nonor  a  distinguished  public  servant  from  the 
Republic  of  China  in  Taiwan,  the  Honorable 
Mou-Shih  Ding.  For  the  last  6  years  Ambas- 
sador Ding  has  been  the  senior  representative 
ot  his  country  here  m  Washington  at  the  Co- 
oramation  Council  for  North  Amencan  Affairs. 
now  renamed  the  Taipei  Economic  and  Cul- 
tural Representative  Office. 

Representative  Dmg  has  haa  a  long  ana  il- 
lustrious career  m  me  service  of  his  country 
Immeoiately  prior  to  his  posting  here,  he 
servea  as  the  Minister  of  Foreign  Affairs, 
where  he  hosted  many  visiting  Members  of 
Congress  who  had  the  opportunity  to  witness 
firsthand  Taiwan's  startling  economic,  social, 
ana  political  progress  in  recent  years. 

Now,  Representative  Dmg  has  taken  yet  an- 
other step  within  the  senior  levels  of  his  gov- 
ernment. He  has  just  been  named  Secretary 
General  of  the  National  Security  Council.  Mr 
Speaker,  l  would  like  to  take  this  opportunity 
to  congratulate  Representative  Ding  on  his 
new  position,  and  to  thank  him  for  his  tireless 
work  to  improve  ties  between  our  two  coun- 
tries. A  diplomat  in  every  sense  of  the  word, 
Mou-Shih  Ding  has  performed  masterfully  in 
his  dealings  with  all  branches  of  our  Govern- 
ment, especially  me  legislative  branch.  I  know 
that  many  of  my  colleagues  know  Representa- 
tive Ding  personally,  and  have  been  im- 
pressed by  his  candid  manner  and  hospitality, 

I  would  like  to  lake  this  chance  to  speak 
briefly  on  an  issue  that  is  important  to  all  of 
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our  friends  from  Taiwan  Although  it  ranks  as 
one  of  the  worlds  leading  economic  powers, 
the  RepuDlic  of  China  is  denied  a  seat  m  the 
United  Nations  As  chairman  of  the  Su&- 
committee  on  International  Security.  Inter- 
national Organizations,  and  Human  Rights.  I 
know  firsthand  the  enormous  contribution  the 
RepuDlic  of  China  could  make  to  the  world 
community  if  it  were  a  full  member  of  the  Unit- 
ed Nations.  I  urge  my  colleagues  m  the  Con- 
gress to  support  U  N  membership  for  Taiwan, 
Representative  Ding  has  worked  tirelessly  to 
help  achieve  this  important  step  for  the  Re- 
public of  China  m  Taiwan 

Mr  Speaker,  as  we  bid  farewell  to  Ambas- 
sador Mou-Shih  Ding.  I  would  also  like  to  ex- 
rend  a  warm  welcome  to  Mr  Dmg's  succes- 
sor. Mr  Benjamin  Lu.  a  veteran  diplomat  m 
the  Republic  of  China's  foreign  service.  We 
look  forward  to  working  with  Representative 
Lu  to  strengthen  the  important  ties  between 
our  two  countries 


TRIBUTE      TO      MICHAEL  AIELLO. 

ANDY           GUGLIELMO.  CHRIS 

PETTERUTI.             AND  LOUIS 
TURCHETTA 

HON.  JACK  R££D 

LN  THE  HOUSE  OF  REPRESENTATIVES 

M'"!day,  October  J.  199-i 

Mr  REED  Mr  Speaker,  I  rise  today  to  sa- 
lute tour  aistipguisheo  young  men  from  Rhode 
Island  who  have  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  They  are 
Michael  Aieiio.  Andy  Guglielmo,  Chns 
Perteruti.  and  Louis  Turchetta  of  Troop  22  m 
Johnston,  Ri.  and  they  are  honored  this  week 
for  their  noteworhy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  tne  prestigious  Eagle  Scout 
Award  In  'act,  only  2  5  percent  of  all  Boy 
Scouts  do  To  earn  the  award,  a  Boy  Scout 
must  fulfill  rec  remenrs  in  'he  areas  of  leader- 
ship, service  and  outaoor  skills  He  must  earn 
21  Merit  Badg'='s.  ii  of  which  are  required 
from  areas  sucn  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  m  the 
world,  safety,  environmental  science,  and  first 
aid 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
m  increasingly  more  responsible  service 
projects  He  must  also  demonstrate  leadership 
skills  Dy  holding  one  or  more  specific  youth 
leadership  positions  m  his  patrol  and/or  troop 
These  young  men  have  distinguished  them- 
selves in  accordance  with  these  criteria 

For  their  Eagle  Scout  project,  Michael, 
Andy,  Chris,  and  Louis  cleared  brush  and  de- 
bns  and  overseedea  vanous  areas  m  the 
Johnston  Memor'al  Park. 

Mr  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  n  saluting  Eagle  Scout  Michael 
Aiello.  Andy  Guglielmo.  Chris  Petteruti  and 
Louis  Turchetta  in  turn,  we  must  duly  recog- 
nize the  Boy  Scouts  of  America  (or  establish- 
ing the  Eagle  Scout  Award  and  the  strenuous 
critena  its  aspirants  must  meet  This  program 
has  through  its  84  years  honed  ana  enhanced 
the  leadership  skills,  and  commitment  to  public 
service  of  many  outstanding  Amencans.  two 
dozen  of  whom  now  serje  n  the  House 
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It  IS  my  sincere  belief  that  Michael  Aiello. 
Andy  Guglielmo,  Chns  Petteruti.  and  Louis 
Turchetta  will  continue  their  public  service  and 
m  so  doing  will  further  distinguish  themselves 
and  consequently  better  their  community,  l  join 
friends,  colleagues,  and  family  who  this  week 
salute  them. 


October  3.  1994 
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HON.  JAMES  LCLVBIRV 

OF  SOL'TH  C.AknLI.S.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3.  1994 

Mr  CLYBURN.  Mr.  Speaker,  I  nse  today  to 
honor  the  memory  of  Robert  Lee  "Jet"  John- 
son, who  passed  away  on  July  13.  1994. 

Mr.  Johnson  was  born  February  3,  1936,  in 
Donaldsville,  GA,  to  Thelma  Fennell  Johnson 
and  the  late  Leon  Franklm  Johnson  At  an 
early  age,  he  joined  Mount  Zion  Baptist 
Church  in  Federal  Point,  FL,  and  later  joined 
Williams  Chapel  A  M  E  Church  m 
Orangeburg,  SC 

Mr  Johnson  began  his  career  as  a  teacher 
and  coach  at  Burke  High  School  m  Charles- 
ton, SC  He  later  worked  at  a  number  of  high 
schools  throughout  South  Carolina  and  Flor- 
ida 

Mr  Johnson  began  his  collegiate  coaching 
career  at  South  Carolina  State  University  m 
1973   His  football  tenure  extended  to  1984 

In  addition  to  football,  he  sen/eo  as  the 
head  coach  of  men's  and  women's  track  and 
field  for  18  years  and  amassed  a  comomed 
total  of  24  conference  chamoionshio  'ities. 
over  20  "Coach  of  the  Year"  honors,  and 
many  other  accolades  One  of  his  proudest 
accomplishments  came  m  i982  when  he  guid- 
ed his  team  to  a  Division  il  national  title 

In  1989.  Mr  Johnson  was  inducted  into  the 
Benedict  College  Athletic  Hail  of  Fame  on  his 
53o  birthday,  m  honor  of  his  phenomenal  col- 
legiate tootbaii  career  He  also  received  an  in- 
stitutional resolution  from  South  Carolina  State 
University  in  1990  recognizing  him  as  the 
wmningest  coach  m  the  history  of  the  school's 
track  and  field  orogram 

Mr  Johnson  also  served  as  instructor  in  the 
Department  of  Teacher  Education  at  South 
Carolina  State  University  (or  the  past  2  years. 
He  was  a  member  of  the  Phi  Beta  Sigma  fra- 
ternity and  several  professional  organizations 

Those  left  to  cherish  fond  memories  of  Rob- 
ert "Jet"  Johnson  are  his  loving  and  aevoted 
wife  of  32  years.  Mmme  Murray  Johnson,  two 
sons,  Robert  Lee  Johnson,  Jr .  of  Oaenton. 
MD,  and  Ralph  Boyd  Johnson  III  of  Mobile, 
AL,  and  a  daughter.  Mrs  Janice  Lewis  of 
Hartford.  CT 

Also  surviving  are  his  mother,  Mrs.  Thelma 
F  Johnson  of  East  Palatka,  FL;  two  sisters, 
Mrs  Deborah  Ramsey  of  East  Palatka  and 
Mrs   Linda  Morns  of  Orlando,  FL 

Also  left  to  cherish  Mr  Johnson's  memory 
are  his  mother-in-iaw,  Mrs  Rosetta  Murray  of 
Orangeburg,  a  daughter-mlaw,  Mrs  Sharon 
Johnson  of  Odenton,  a  son-in-law  Mr 
Berisford  Lewis  of  Hartford;  two  grandsons, 
Shawn  and  Shamel  Lewis,  both  of  Hartford, 
and  a  number  of  extended  family  members 
and  friends. 


HON,  BENJAMIN  \.  OILMAN 

IN  THE  HOL  SE  OF  REPRESENTATIVES 

Mandau.  October  3.  199-} 

Mr.  GILMAN.  Mr.  Speaker.  I  am  pieasec 
today  on  behalf  of  Mr,  Neal  and  myseit  to  in- 
troduce a  resolution  on  the  current  peace 
process  m  Northern  Ireland 

Mr.  Neal,  our  distinguished  colleague  from 
Massachusetts,  is  to  be  complimented  for  his 
leadership  and  concern  for  peace  ana  justice 
in  Northern  Ireland  I  am  pleased  to  be  an 
original  cosponsor  of  this  measure  before  us, 
that  reflects  those  deeply  held  concerns 

The  recent  developments  on  possible  last- 
ing peace  and  justice  m  that  long  troubled  re- 
gion, are  very  encouraging  The  resolution  oe 
fore  us  recognizes  that  new  reality  It  contains 
several  excellent  recommendations  on  what 
more  needs  to  be  done  to  foster  lasting 
peace 

Accordingly.  I  urge  my  colleagues  to  support 
this  timely  resolution  when  it  comes  to  the 
floor  before  we  adjourn.  It  is  essential  that  the 
United  States  continue  to  play  a  role  m  the 
search  for  peace  The  resolution  lays  out 
some  important  and  timely  contributions  which 
we.  and  the  adm.nistration  can,  ana  must  do 
to  help  foster  lasting  peace 

I  ask  that  the  following  text  of  the  resolution 
be  printed  m  its  entirety  at  this  point  in  the 
Record: 

H.  Res.  561 

Whereas  Northern  Ireland  has  for  many 
years  been  driven  by  violence; 

Whereas  this  cycle  of  violence  and  death 
has  embittered  and  further  separated  the 
people  of  both  great  traditions  on  the  Island 
of  Ireland,  so  that  reconciliation  between 
them  has  been  made  more  difficult; 

Whereas  the  Irish  and  British  Governments 
have  made  Joint  efforts  pursuant  to  the 
Anglo  Irish  Agreement  of  ISflS  and  3-stranded 
talks  between  and  among  the  constitutional 
parties  of  the  north  and  the  2  governments 
to  find  political  solutions  to  this  situation 
that  would  win  the  support  of  the  majority 
of  the  people  of  Ireland.  North  and  South; 

Whereas  the  2  governments  have  made  fur- 
ther efforts  In  the  Downing  Street  Declara- 
tion of  1993  to  establish  principles  under 
which  such  a  political  settlement  could  be 
negotiated  among  all  the  parties  In  Northern 
Ireland  that  renounce  the  u.se  of  violence; 

Whereas,  after  a  period  of  Internal  debate 
and  consideration,  the  Irish  Republican 
Army  announced  on  August  31.  1994.  a  com- 
plete cessation  of  military  operations  and 
declared  Its  willingness  to  participate  In  po- 
litical talks  with  other  parties  In  Northern 
Ireland  and  the  2  governments; 

Whereas  the  Irish  Republican  Anuy  has 
kept  Us  pledge  to  end  military  operations 
since  that  time; 

Whereas  other  loyalist  and  nationalist 
paramilitary  organizations  have  not  de- 
clared their  Intention  to  end  the  use  of  mili- 
tary operations  and  have  In  fact  continued 
attacks; 

Whereas  the  policy  of  the  United  States 
has  consistently  supported  the  end  of  mili- 
tary operations  and  provided  strong  diplo- 
matic and  material  support  for  peace  and 
reconciliation  throughout  the  Island  of  Ire- 
land, and  particularly  through  annual  appro- 
priations to  the  International  Fund  for  Ire- 
land; 


Whereas  the  Contrress  of  the  United  States 
has  played  a  role  of  support  for  this  Fund 
and  for  the  efforts  of  the  2  tsrovernments  and 
of  courageous  leaders  of  nonviolence  from 
both  traditions  In  Northern  Ireland  such  as 
John  Hume,  whose  In.-^plratlon  and  dogged 
determination  helped  convmce  the  Irish  Re- 
publican Army  to  lay  down  Its  arms; 

Whereas  the  announcement  of  the  Irish  Re- 
publican .\rniy  ceasefire  and  the  determina- 
tion of  the  2  governments  to  offer  a  frame- 
work for  comprehensive  political  dialogue 
between  all  the  political  parties  In  Northern 
Ireland  now  offer  a  historic  climate  for  genu- 
ine peace  and  reconciliation  in  all  of  Ireland; 
and 

Whereas  the  International  Fund  for  Ireland 
and  the  Overseas  Private  Investm.ent  Cor- 
poration at  this  critical  moment  can  play  a 
key  role  In  building  a  public-private  partner- 
ship In  support  of  the  peace  process  In  North- 
err.  Ireland,  such  as  through  an  Overseas  Pri- 
vate Investment  Corporation  equity  fund  for 
the  Republic  of  Ireland  and  Northern  Ire- 
land. Now.  therefore,  be  It 

Resolved.  That  the  House  of  Representa- 
tives— 

(1)  commends  the  British  and  Irish  Govern- 
ments for  the  steps  they  have  taken  and  are 
taking  to  encourage  and  facilitate  all-party 
talks  leading  to  a  lasting  political  settle- 
ment acceptable  to.  and  ratified  by.  the  peo- 
ple of  Ireland,  north  and  south; 

(2i  urges  the  2  governments  to  Include  all 
parties  that  renounce  violence  Into  such 
talks  as  soon  as  possible; 

!3>  halls  the  complete  and  permanent  ces- 
sation of  Irish  Republican  .\rmy  military  op- 
erations as  an  essentia!  step  to  such  a  settle- 
ment; 

(4)  calls  upon  all  other  paramilitary  orga- 
nizations in  Northern  Ireland  similarly  to 
cease  the  employment  of  violence; 

(5i  expresses  strong  support  for  United 
States  economic  development  programs  such 
as  the  International  Fund  for  Ireland  and  the 
Overseas  Private  Investment  Corporation 
•tvit  can  contribute  to  a  climate  of  economic 
:>-velopment  In  which  peace,  reconciliation. 
a:.'.  US-ice  become  achievable  goals  for  all 
;:;  N   :'.".ern  Ireland,  and 

lb  I  urges  the  Pi  evident  to  take  appropriate 
steps  to  support  the  peace  process  In  North- 
ern Ireland  throut;h  such  programs. 


TRIBUTE  TO  DR    JERRY  M. 

LINENGER 


HON.  DAVID  E.  BONIOR 

UK  M1CH1C.,-\N 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

.\fondau.  Oitober  3.  1994 

Mr  BONIOR.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  first  astronaut  from  the  city 
of  Eastpomte.  Ml.  Dr.  Jerry  M.  Linenger.  Dr. 
Lmenger  is  a  native  of  Eastpointe,  formerly 
East  Detroit,  which  is  also  where  I  was  raised. 

Astronauts  have  captured  the  Imagination  of 
Americans  since  the  first  suborbital  flights  in 
1961  Even  though  shuttle  flights  have  be- 
come almost  commonplace,  the  commitment, 
knpw-how.  and  work  required  to  launch  a 
shuttle  remains  truly  impressive. 

There  are  many  of  us  who  dream  about 
what  It  would  be  like  to  travel  in  space.  For 
those  of  us  who  still  dream  in  Eastpointe,  Mi, 
Jerry  Linenger  has  become  a  hero.  For  sev- 
eral days  prior  to  the  launch  and  during  the 
mission  of  the  space  shuttle  Discovery,  the 
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Maccmb  Daily,  our  local  paoer.  ran  front  page 
stories  on  Dr.  Linenger  ana  h,s  family,  and 
how  proud  the  community  of  Eastpointe  is  of 
his  accomplishments.  The  city  is  planning  a 
homecoming  reception  and  dinner  for  its  favor- 
ite son  on  October  17.  The  reception  is  titled 
"An  Out  of  This  World  Experience"  and  it  will 
provide  everyone  in  attendance  the  oppor- 
tunity to  hear  about  his  space  experience  first 
hand.  Dr.  Lmenger  is  also  Demg  honored  Py 
serving  as  the  grand  marshaii  lor  East  Detroit 
High  School's  homecoming  parace. 

Dr.  Linenger  exemplifies  the  imagery  of  a 
hometown  boy  who  has  maae  gooa  He  has 
worked  and  studied  hard  ana  been  rewaraea 
for  his  efforts  as  an  aault.  Only  a  privileged 
and  qualified  few  have  had  the  opportunity  to 
do  what  he  has  done  Without  his  faith  m  his 
abilities  and  his  commitment  to  education,  Dr, 
Linenger's  dreams  wouia  have  never  oeen  ful- 
filled. 

Many  children  walk  the  same  streets  and  at- 
tend the  same  schools  that  Jerry  Lmenger 
once  did.  He  has  made  his  dreams  come  true 
and  become  a  role  model  for  children  every- 
where, especially  in  Eastpointe  We  are  ail 
proud  of  his  accom.plishments  and  are  truly 
excited  that  he  is  coming  home  to  Eastpointe. 
Ml  to  share  his  experiences.  Dr  Lmenger.  i 
salute  you  and  your  crewmates  on  the  space 
shuttle  Discovery.  I  ask  my  colleagues  to  join 
me  in  offering  heartfelt  congratulations  and  a 
warm  welcome  back  to  Earth 
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Mrs.  George  Whiting,  of  Decatur.  GA;  aunt 
ana  uncle.  Mr,  ano  Mrs  Douglas  Greene,  of 
AmericuS.  GA;  great  aunt  and  uncle.  Mr  ana 
Mrs  James  S.  Nash,  of  Annanaale.  VA  and 
cousin.  Carolyn  Mucciaro,  of  Annandale,  VA. 


IN  MEMORY  OF  MARK  HEN.SLEY 

HON.  HENRY  BONILLA 

OF  Ti:;.\.,\:> 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3.  1994 

Mr.  BONILLA  Mr  Speaker,  1  r^se  today  to 
pay  tribute  to  a  young  boy  who  unexpectedly 
passed  away  on  Monday.  September  19. 
1994.  Mark  Hensiey  was  only  lO  years  old  2 
weeks  ago  when  he  came  to  visit  our  Nations 
Capitol  with  his  family.  Sadly.  Mark  was  killed 
as  he  crossed  the  street  with  his  father  out- 
side of  a  relative's  hom.e  m  Annandaie.  VA 

I  know  the  entire  family  haa  been  extremely 
excited  about  their  trip  to  Washington.  Kathy 
Hensiey.  Mark's  mother  has  home  schooled 
her  children  and  had  gone  to  great  ler^gths  to 
prepare  them  tor  their  visit.  1  know  she  had 
taught  them  all  about  the  statues  of  the  Amer- 
ican heroes  that  grace  Statuary  Hall  in  the 
Capitol  Building  in  anticipation  of  their  tour  of 
the  city. 

I  would  have  met  with  the  Hensiey  family 
here  in  my  office  They  would  have  aone  the 
things  most  families  do  when  they  visit  the 
Capital  City,  like  tounng  the  monuments,  visit- 
ing the  Smithsonian,  sitting  m  the  House  anc 
Senate  galleries,  and  walking  down  the  Mail. 
simply  enjoying  all  that  Washington  has  to 
offer. 

Their  loss  is  one  that  all  parents,  siblings. 
and  grandparents  can  feel.  Mark  was  taken 
from  his  family  at  much  too  young  of  an  age 
I  ask  my  colleagues  to  jom  with  me  m  ex- 
pressing our  condolences  to  his  parents. 
Steve  and  Kathy  Hensiey.  sister.  Janeile 
Hensiey;  grandparents.  Col,  and  Mrs.  Harold 
S.  Hensiey,  Jr ,  of  San  Antonio,  and  Mr    and 


HOMAGE  TO  DONA   FELISA  RINCON 
DE  GAUTIER 


HON.  N'YDU  M.  \tLAZQUEZ 

OK  Ni;'A'  VfiHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3. 1994 

Ms  VELAZQUEZ.  Mr  Speaker,  today  I  join 
the  Puerto  Rican  community  in  both  New  York 
anc  Puerto  Rico  to  pay  tribute  to  one  of  the 
most  induential  persons  in  the  history  ot  Puer- 
to Rican  politics  ana  pontics  in  this  hemi- 
sphere. I  am  referring  to  the  late  Dona  Feiisa 
Rincon  Oe  Gautier  Doria  Fela.  as  she  was  at- 
fectionate'y  know  to  ner  fellow  Puerto  Ricans 
let  Dehinc  the  legacy  of  a  woman  embodying 
the  greatness  of  a  people  Her  life  was  that  ot 
a  leader,  a  fighter,  ana  a  visionary — ana  she 
will  be  fondly  remempered  by  all  who  id/ec 
ana  aamirea  her 

A  trenaserter  ana  tireless  leacer  Doha  f-ela 
was  among  the  first  in  line  when  women  were 
gi^ren  the  right  to  yote.  ana  soon  became  a 
ariving  force  in  the  creation  of  a  Puerto  Rican 
presence  within  the  United  States'  political 
scene  in  1932  this  'Woman  of  the  Americas  " 
became  tne  first  of  her  genper  m  the  Western 
Hemisphere  to  oe  e'ectec  mayor  of  one  of  the 
largest  cities  in  America  San  Juan.  PR.  In 
the  subsequent  years,  she  led  the  way  m  a 
campaign  to  both  aid  and  empower  the  is- 
lana's  moigent  and  impoverished  communities. 
showing,  as  she  aia  m  an  of  her  life's  efforts 
that  She  truly  carec  tor  the  needy  of  he' 
homeland. 

Throughout  ner  22  /ears  as  mayor  of  San 
Juan,  she  fought  t.reiessiy  for  better  edu- 
cational, health,  ana  chiiocare  programs.  In 
1949.  she  created  the  first  preschool  child 
care  center  m  San  Juan,  and  by  the  time  she 
lett  office,  there  were  20  such  centers  in  exist- 
ence. In  fact.  It  is  reported  that  President  Ken- 
nedy's administration  used  this  model  to  cre- 
ate the  Head  Start  Program.  Doria  Fela  was 
also  instrumental  m  the  creation  of  Puerto 
Rico's  public  hea'th  care  system,  nearly  40 
years  before  the  Uni'ea  States  began  its  dis- 
cussion on  health  care  reform,  in  adcition  to 
this,  and  as  evidence  of  her  aedication  and 
foresight,  she  was  a  strong  advocate  of  envi- 
ronmental concerns  many  years  before  the 
U  S.  Government's  agenda  focused  on  such 
issues. 

Through  her  iife-iong  commitment  to  public 
service  and  humanitarian  causes.  Dona  Felisa 
Rmcon  ae  Gautier  enhancea  our  Nation's  his- 
torical commitment  to  aemocracy.  Last  week, 
when  thousands  ot  Puerto  Ricans  lined  the 
streets  of  Old  San  Juan  and  paid  final  tribute 
to  one  of  their  greatest  heroes,  tossing  flowers 
at  the  long  funeral  procession  as  it  wound  its 
way  through  the  picturesque  streets  of  the 
capital  city  and  louno  Dona  Fela's  final  resting 
place  at  the  Rico  Piedras  Municipal  Ceme- 
tery— they  honored  one  of  Borinquen's  great- 
est daughters.  Their  every  tear  thanked  Felisa 
Rincon  de  Gautier.  lor  all  her  love  and  dedica- 
tion, they  thankee  her  for  her  life's  work  for  a 
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people  and  a  land  that  will  always  cherish  her 
ideals — and  will  never  forget  her. 

Mr  Speaker,  as  a  Puertornquena.  I  am  hon- 
ored to  pay  final  homage  to  Dona  Felisa 
Rincon  de  Gautier.  a  woman  whose  commit- 
ment transcended  all  social  and  economic 
boundaries  Puerto  Rico  has  truly  lost  a  politi- 
cal giant,  one  of  us  greatest  champion  has 
been  called  away,  but  her  legacy  will  prevail 
for  all  future  generations  And  so  today,  it 
seems  fitting,  that  from  this  chamber  we  re- 
member Dona  Fela — that  we  join  our  voice  to 
that  of  the  millions  whose  life  this  remarkable 
woman  has  touched,  and  with  our  hearts  bid 
this  leader  and  fighter  a  final  farewell,  and 
say:  Gracias  Dona  Fela — nunca  te 
olvidaremos!" 


EXTENSIONS  OF   RFM.ARKS 

PS  6  CELEBRATES  100  YEAR 

BIRTHDAY 


TRIBUTE  TO  DAVID  PEDROSO 

HON.  JACK  R££D 

RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mmday.  October  3.  1994 

Mr  REED  f^r  Speaker,  I  nse  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  aftamea  the  rank  of  Eagle 
Scout  in  'he  Boy  Scouts  of  America.  He  is 
David  Pedroso  of  Trooo  22  in  Johnston,  Rl, 
and  he  is  honored  this  week  for  his  note- 
worthy achievement 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award,  In  fact,  only  2  5  percent  of  all  Boy 
Scouts  do  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  Citizenship  m  the  Commu- 
nity, Citizensl-iD  m  the  Nation.  Citizenship  in 
the  World,  Safety,  Environmental  Science,  and 
First  Aid 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  scout  must  demonstrate  particioation 
in  increasingly  more  responsible  service 
projects  He  must  also  demonstrate  leadership 
skills  Dy  holding  one  or  more  specific  youth 
leadership  positions  in  his  oatroi  and/or  troop 
This  young  man  has  distinguished  himself  m 
accordance  with  these  criteria 

For  his  Eagle  Scout  project,  David  cleared 
the  East  Greenwich  Fire  Department  training 
field  of  debris  and  litter 

Mr  Speaker,  I  ask  you  ano  my  colleagues 
to  join  me  m  saluting  Eagle  Scout  David 
Pedroso.  In  turn,  we  must  Ouly  recognize  the 
Boy  Scouts  of  America  tor  estaoiishmg  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
Its  asDirants  must  meet  This  orogram  has 
through  its  84  years  noned  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  sen^e  in  the  House. 

It  IS  my  sincere  oehef  that  David  Pedroso 
will  continue  his  ouoiic  service  and  m  so  doing 
will  further  distinguished  himself  and  con- 
sequently oetter  his  community.  I  join  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


HON.  CAROLYN  B.  MOLONEY 

i    SS-.W  ViiKK 
IN  THE  HOUSE  OF  REPRESENT.A.TIVES 

Monday.  October  3.  1994 

Mrs  MALONEY.  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
accomplishments  of  PS  6,  an  outstanding  ele- 
mentary school  in  my  district  which  will  be 
celebrating  its  centennial  during  the  1994-95 
academic  year.  The  celebration  begins  with  an 
inaugural  event  on  October  6,  1994.  where  a 
time  capsule  will  be  unearthed  and  a  new  cap- 
sule will  be  buned.  On  this  day.  PS  6  will 
unveil  Its  plan  for  incorporating  information 
and  telecommunications  technology  into  their 
educational  process 

Founded  in  1894.  PS  6  was  named  m  honor 
of  Lillie  Deveraux  Blake,  a  noted  author,  lec- 
turer, pioneer,  and  suffragette  leader  As  a 
magnet  school,  PS  6  has  for  years  drawn  stu- 
dents from  throughout  the  area  to  bring  a  rich 
diversity  of  students  with  differing  ethnic,  cul- 
tural, social,  and  economic  backgrounds  PS  6 
has  also  served  both  as  a  model  school  for 
other  public  schools  and  as  a  visitor  site  for 
area  teachers  and  administrators, 

PS  6  IS  known  for  its  magnificent  edu- 
cational accomplishments  Students  consist- 
ently rank  in  the  top  5  percent  in  reading  and 
mathematics  across  all  grades,  and  the  school 
has  been  ranked  as  one  of  the  10  best  ele- 
mentary schools  in  New  York  City  With  the 
continuing  commitment  and  dedication  of  its 
parents  and  teachers,  I  am  confident  that  PS 
6  will  continue  its  line  record  of  achievement 
for  another  100  years 

PS  6  IS  on  the  cutting  edge  of  technology 
and  education  Not  only  will  the  school  cele- 
brate its  past  accomplishments  during  this 
centennial  year,  but  it  is  also  planning  for  "he 
future  by  launching  an  initiative  in  the  areas  of 
telecommunications  and  computer  networking 
PS  6  has  recognized  the  importance  and  im- 
plications for  education  that  these  tech- 
nologies represent  High  technologies  have 
the  potential  to  transform  educational  teaching 
methods  by  expanding  access  to  information 
and  by  empowering  students  to  learn  at  their 
own  pace,  using  their  own  unique  learning 
styles.  By  incorporating  technology  into  all  as- 
pects of  curriculum,  learning  and  teaching  will 
become  revolutionized  and  will  prepare  stu- 
aents  for  the  21st  century 

Mr  Speaker,  the  hope  of  "his  Nation  rests  in 
the  hands  of  canng  parents  and  teachers  such 
as  the  ones  that  are  involved  with  PS  6 
That's  why  i  hope  my  colleagues  will  jom  me 
in  congratulating  the  school  on  i*s  lOOth  anni- 
versary, honoring  its  century  of  achievements, 
and  wishing  them  success  for  the  next  100 
years. 


NEW  YORK  LKHAN  LEAGUE  "HALL 
OF  HONOR-  RECIPIENT 

HON.  JOSE  E.  SERR.ANO 

IN  THE  HOUSE  OF  REPRE.SENT,\TIVES 
Mnnday.  October  3.  1994 
Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Bronx  Country  District  Attorney  Rob- 
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en  T  Johnson  and  his  staff,  who  are  bemg 
honored  this  Thursday  with  the  First  Annual 
New  York  Urban  League  Hall  of  Honor  award 

Robert  Johnson  was  born  and  has  spent  his 
entire  adult  life  in  the  Bronx  His  tirst  job  out 
of  New  York  University  Law  School  was  as  a 
criminal  defense  attorney  with  the  Legal  Aid 
Society.  He  subsequently  became  a  Bronx 
County  Assistant  District  Attorney,  where  he 
served  as  Deputy  Chief  of  the  Major  Offense 
Bureau  and  as  Chief  of  the  Narcotics  Bureau 

After  8  years  as  a  Bronx  Assistant  District 
Attorney,  Mr.  Johnson  was  appointed  a  Judge 
of  the  New  York  City  Criminal  Court,  and  was 
later  elevated  to  the  position  of  Acting  Justice 
of  the  New  York  State  Supreme  Court 

Robert  T  Johnson  was  first  elected  Bronx 
County  District  Attorney  in  November,  1988. 
and  was  reelected  in  1991  During  this  time  he 
and  his  office  have  brought  about  an  increase 
in  jail  sentences  for  those  who  sen  drugs  near 
schools  or  illegally  carry  loaded  handguns.  At 
the  same  time,  a  drug  abuse  prevention  pro- 
gram cosponsored  by  his  office  was  des- 
ignated one  of  President  Bush's  "Thousand 
Points  of  Light"  m  1991 

As  a  member  of  the  New  York  City  Mayors 
Task  Force  on  Child  Aouse  Prevention  and  as 
a  Memper  of  the  Boards  of  Dire.-tors  of  Family 
Support  Systems  Unlimited  and  the  Bronx 
Urban  League.  Robert  Johnson  is  making  im- 
ponant  extracurricular  contributions  to  the  so- 
cial welfare  of  his  community  And  as  an  exec- 
utive committee  member  and  former  oresident 
of  the  New  York  State  Distna  Attorney's  Asso- 
ciation, a  Member  of  the  New  York  State 
Arson  Board,  and  a  Member  of  the  Criminal 
Justice  Executive  ComTiittee  of  the  New  York 
State  Bar  Association,  he  is  making  important 
contributions  to  the  cause  of  justice  throughout 
New  York  State. 

Mr  Speaker,  I  ask  my  colleagues  to  join  me 
in  thanking  Bronx  District  Attorney  Robert  T 
Johnson  for  the  public  spirited  efforts  that 
have  earned  him  admi'tance  to  the  New  York 
Urban  League  "Haii  of  Honor" 


HONORING  EAST  SIDE  PEACE 
ACTION 


HON.  CAROLYN  8.  MALONEY 

OK  .NKW  VOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.\tonday.  October  3.  1994 

Mrs  MALONEY  Mr  Speaker.  I  rise  today 
to  bring  to  the  attention  ot  my  colleagues  the 
great  achievements  of  the  East  Side,  NY 
Peace  Action  Committee,  an  outstanding  orga- 
nization in  my  district  which  has  worked  for  36 
years  on  world  peace  and  nuclear  disar- 
mament issues 

The  East  Side  Peace  Action  Committee 
originated  as  part  of  the  Committee  for  a  Sane 
Nuclear  Policy  m  1958,  at  a  time  when  Ameri- 
cans first  felt  fear  over  the  threat  of  nuclear 
war.  Early  on.  the  members  Of  the  East  Side 
chapter  recognized  the  dangers  of  stockpiling 
nuclear  weapons  of  mass  destruction  and 
oanded  together  to  work  on  ending  MAD — mu- 
tually assured  destruction  as  a  national  de- 
fense strategy  Participants  have  included 
such  luminaries  as  Eleanor  Roosevelt,  Dr, 
Benjamin  Spock,  Senator  Wayne  Morse,  and 
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many  others.  It  was  only  decades  later  that 
the  East  Side  chapter  saw  the  fruit  of  their  ef- 
forts, an  end  to  the  immanent  threat  of  nuclear 
annihilation. 

However,  the  one  man  most  responsible  for 
the  success  and  efforts  of  the  East  Side 
Chapter  IS  Mr.  Alex  Smith,  a  long  time  resi- 
dent of  the  14th  congressional  district.  Alex 
Smith  has  headed  the  East  Side  Chapter  and 
served  our  community  since  1958.  He  is  a  re- 
markable leader  and  organizer  and  has  re- 
ceived widespread  recognition  for  his  work  on 
peace  issues  and  for  the  eradication  of  nu- 
clear weapons.  His  labor  and  struggle  has 
truly  made  our  world  a  little  safer  especially 
now  that  the  chance  of  having  nuclear  war 
has  greatly  diminished. 

The  East  Side  Peace  Action  Committee  is 
continuing  its  legacy  by  taking  the  lead  in  nu- 
clear disarmament.  With  500  local  supporters, 
they  have  helped  push  for  a  worldwide  com- 
prehensive test  ban  treaty.  This  treaty  would 
include  China,  the  only  nation  actively  testing 
nuclear  devices.  The  committee  was  also 
helpful  in  finally  convincing  President  Bill  Clin- 
ton to  order  a  moratorium  on  nuclear  testing, 
and  hopefully,  by  the  50th  anniversary  of  the 
United  Nations  in  1995,  the  United  States  will 
support  a  world  ban  on  all  nuclear  testing. 

The  organization  is  also  interested  in  reori- 
enting our  Federal  spending  prionties  from  de- 
fense toward  addressing  today's  difficult  do- 
mestic problems.  I  join  with  the  East  Side 
Peace  Action  Committee  in  support  of  rein- 
vesting in  our  children  and  our  communities. 
The  "peace  dividend"  that  we  worked  so  hard 
to  obtain  is  desperately  needed  for  improved 
education  for  our  children,  increased  job  train- 
ing for  our  workers,  sufficient  health  care  for 
our  sick,  improved  infrastructure  for  our  com- 
munities, and  greater  protection  for  our  envi- 
ronment. 

Mr  Speaker,  earlier  this  year,  Air  Force 
Gen  Charles  Horner,  the  man  responsible  for 
defending  the  US  from  nuclear  attack,  stated 
that  the  country  should  destroy  its  nuclear 
weapons.  In  his  own  words,  General  Horner 
said,  "the  nuclear  weapon  is  obsolete."  and  "I 
want  to  get  nd  of  them  all."  I  hope  the  day  will 
come  when  we  do  not  have  any  more  nuclear 
weapons,  and  I  hope  my  colleagues  will  join 
me  in  honoring  the  East  Side  Peace  Action 
Committee,  and  their  noble  efforts  toward 
world  peace. 


AMERICAN  TAXPAYERS  WILL  BE 
THE  BIG  LOSERS 


HON.  BOB  STUMP 

(IF  .ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3.  1994 

Mr  STUMP  Mr.  Speaker,  on  September  9. 
1994.  the  United  States  entered  into  an  agree- 
ment with  Cuba  that  will  have  a  devastating 
impact  on  our  already  distressed  immigration 
situation. 

In  exchange  for  the  Cuban  Government  de- 
ternng  its  people  from  setting  off  for  Florida, 
the  United  States  has  agreed  to  accept  a  mini- 
mum of  20,000  Cubans  per  year.  Under  the 
agreement,  the  Attorney  General  will  use  her 
parole   powers   to   loosen    immigration   rules, 
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bend  immigration  laws  and  expand  the  aefmi- 
tion  of  who  is  eligible  to  immigrate.  Clearly. 
this  is  an  unlawful  exercise  of  authority  under 
the  Immigration  and  Nationality  Act 

The  accord  ensures  that  the  United  States 
will  accept  at  least  20.000  Cubans  yearly,  oius 
about  6,000  more  from  a  backlog  of  Cubans 
who  are  waiting  to  receive  visas  that  have 
been  approved.  Many  of  'he  Cubans  who  will 
be  admitted  under  the  agreement  have  dubi- 
ous refugee  status,  and  approximately  9,000 
to  10,000  per  year  would  benefit  from  the  pa- 
role program  even  though  they  might  not  oth- 
erwise qualify  under  existing  immigration  oro- 
grams. 

In  addition,  the  administration's  agreement 
fails  to  adequately  address  the  27,000  Cubans 
currently  held  in  detention  at  Guantanamo  Bay 
and  Panama.  According  to  the  Attorney  Gen- 
eral, they  will  not  be  paroled  into  the  United 
States.  They  can  either  remain  indefinitely  at 
the  refugee  camps  or  return  to  Cuba  Given 
that  hostilities  have  already  surtaced  at  the 
camps  and  the  operation  is  costing  taxpayers 
dearly,  it  is  just  a  matter  of  time  pefore  this  sit- 
uation will  have  to  be  revisited  by  U  S  offi- 
cials. 

Once  again,  the  American  taxpayers  will  be 
the  big  losers  under  the  Administration's  weak 
immigration  policies.  Although  the  agreement 
is  being  touted  as  a  triumph  m  border  control. 
it's  actually  sanctioning  a  heavy  influx  of  poor 
immigrants,  who  will  strain  our  hospitals. 
schools,  judicial  systems  and  social  programs 

The  agreement  marks  the  first  time  the  Unit- 
ed States  has  ever  guaranteed  any  nation  that 
it  would  take  a  minimum  number  of  immi- 
grants in  exchange  for  efforts  to  cut  a  flow  of 
illegals  to  the  United  States. 

In  an  effort  to  prevent  the  administration 
from  setting  this  dangerous  precedent,  I  am 
introducing  the  Emergency  Immigration  Parole 
Correction  Act  of  1994.  The  legislation  would 
amend  the  Attorney  General's  parole  authority 
to  prohibit  her  from  carrying  ou*  the  agree- 
ment. Furthermore,  any  Cubans  paroled  into 
the  country  under  the  agreement  would  be 
barred  from  adjusting  to  permanent  resident 
status,  as  provided  fro.m  under  the  Cuban  Ad- 
justment Act. 

Finally,  in  view  of  the  administration's  'eno- 
ency  to  waiver  on  immigration  policies,  the  bill 
takes  steps  to  thwart  any  attempt  by  the  .Attor- 
ney General  to  extend  the  parole  agreement 
to  those  Cubans  now  m  confinement  at  the 
refugee  camps. 

I  strongly  urge  my  colleagues  to  cosponsor 
this  much-needed  legislation 


TRIBUTE  HONORING  LUTTKRBEIN 
LUMBER  CO.  ON  THE  OCCASION 
OF  THEIR  70TH  ANNIVERSARY 


HON.  PAUL  E.  GILLMOR 

MF  i.)h:(.i 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3.  1994 
Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
an  outstanding  company  located  m  Ohio's 
Fifth  Congressional  District.  During  the  week 
of  October  3  thru  9.  Lutterbem  Lumber  Co.  of 
Edgerton,  OH,  will  celebrate  its  70th  anniver- 
sary. 
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B  H,  and  Alma  Lutterbem  purchased  what 
has  Decome  known  as  Lutterbem  Lumber  Co 
in  1924,  At  that  time  the  business  consisted  of 
manufacturing  concrete  blocks  and  bunai 
vaults.  For  Mr  Lutterbem.  the  business 
seemed  like  a  good  summer  and  part-time  jod 
to  go  along  wi'h  his  job  as  superintendent  of 
Edgerton  School 

Following  World  War  ii,  Lutterbem  played  a 
large  part  m  the  construction  boom  enveloping 
northwest  Ohio,  mciuomg  building  many 
homes  in  Toledo  itself  Since  tnat  time,  it  has 
continued  to  grow,  in  1968,  the  company  build 
a  new  warehouse  to  better  store  and  handle 
many  kinds  ot  building  suoplies.  In  1979.  a 
new  division  was  added  m  Columbus.  OH. 
and  in  1980  a  new  store  was  constructed  re- 
placing the  oloest  porion  ol  the  original  store 
on  North  Michigan  Avenue 

The  company  moved  into  new  territory  in 
1993  as  Lutterbem  undertook  the  construction 
of  a  home  in  Utsunomiya,  Jaoan  All  phases 
ol  the  two-story  home  were  completed  and 
produced  in  Ohio,  then  shipped  to  Japan 
where  a  Lutterbem  crew  com,bineo  efforts  with 
Japanese  workmen  to  build  the  house  on-site. 

Mr.  Speaker.  milestones  such  as 
Lutterbein's  70th  anniversary  are  an  imc>ortan; 
part  of  recognizing  our  Nation's  progress  anc 
grov^h.  The  dedication  and  commitment 
shown  by  America's  famiy  owned  businesses 
are  the  cornerstone  for  our  country's  econ- 
omy I  ask  my  colleagues  to  join  me  today  m 
congratulating  Lutterbem  Lumber  Co.'s  staff 
and  management  on  their  efforts  and  encour- 
age them  to  keep  up  the  hard  work  which  has 
earned  them  the  reputation  for  quality  m  north- 
west Ohio, 


VOLUNTEER  LAWYERS  FOR  THE 
ARTS  HONORED  FOR  2.5  YEARS 
OF  COMMUNITY  SERVICE 


HON.  CAROLYN  B.  MALONEY 

■  IK  NKW  YORK 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3.  1994 

Mrs,  MALONEY.  Mr.  Speaker.  I  nse  today 
to  bring  to  the  attention  of  my  colleagues  the 
accomplishments  of  an  organization  in  my  dis- 
trict which  has  served  the  arts  community  tor 
25  years.  I  speak,  of  course,  o*  the  Volunteer 
Lawyers  for  the  Arts  (VLA)  which  will  com- 
memorate 25  years  of  providing  free  legal 
services  to  the  New  York  arts  community  on 
November  7,  1994,  and  as  such,  they  have 
proclaimed  this  day  as  "Volunteer  Lawyers  for 
the  Arts  Day." 

The  Volunteer  Lawyers  for  the  Arts  has  a 
long  record  of  achievements  m  helping  out  the 
arts  community.  They  have  senvied  low  income 
artists  ana  arts  organizations  through  free 
ans-related  guidance  and  representation.  They 
have  helped  artists  avoid  legal  entanglements 
through  educational  programs,  publications, 
legal  seminars  and  workshops.  They  have 
even  provided  leadership  and  vision  for  arts 
organizations  m  the  push  for  full  Federal  fund- 
ing of  the  National  Endowment  for  the  Arts. 

Altogether,  the  Volunteer  Lawyers  for  the 
Arts  assists  over  8000  individuals  each  year 
by  drawing  upon  the  pro  bono  services  of 
more  than  800  attorneys  m  the  New  York  met- 
ropolitan area.   Many  of  these  artists  would 
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likeiy  go  out  of  business  with  out  the  VLA's 
contr'Dutions  and  assistance.  The  VLA  also 
reaches  nany  unaerserved  populations  includ- 
ing arists  Aith  HIV  AIDS  and  Latino  artists 
through  special  initiatives  like  The  Artist  Leg- 
acy Proiect  ana  the  Hispanic  Arts  Legal  As- 
sistance Proiect 

Mr  Speaker,  i  cannot  understate  the  impor- 
tance o(  the  arts  to  our  city  and  our  country, 
and  that's  why  I  believe  that  the  Volunteer 
Lawyers  for  the  Ans  role  is  vitally  important  In 
these  days  of  dwindling  financial  contributions, 
I  looK  upon  the  VLA  with  hopefulness.  I  hope 
all  of  my  colleagues  will  |Oin  me  m  honoring 
the  great  contriDutions  that  the  VLA  has  given 
us. 


••REPAVMKN':    OF  DEBT" 

HON.  H.  MARTIN  LA.NC.ASTER 

'K  NmKIH  C.\R'i!.:n  -. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondau.  October  3.  1994 

Mr  LANCASTER  Mr  Speaker,  I  would  like 
to  include  in  'he  Congressional  Record,  a 
tribute  to  a  *ruly  remarkable  educator,  religious 
leader,  and  Du.ider  Dr  W  Burkette  Raper, 
president  for  40  years  of  Mount  Olive  College, 
Mount  Olive,  NC,  upon  his  retirement. 
■Repayment  of  Debt:     Notes  on  the  40th 

Anniversary    of    W     Bi'rkette    Rarer, 

President  of  Mount  Olive  College 

W.  Burkette  Raper  began  his  end-of-the- 
year  luncheon  address  to  the  faculty  and 
staff  of  Mount  Olive  College  In  May.  1994. 
with  telling  humor.  Since  most  members  of 
the  audience  would  be  relieved  of  duty  for 
the  summer.  President  Raper  compared  him- 
self to  the  teacher  whose  class  comes  last  on 
the  last  day  of  school.  He'd  make  this  brief. 
he  promised. 

What  followed  represented  a  historic  mo- 
ment in  the  life  of  the  colleije.  Raper  an- 
nounced that  he  would  retire  from  the  office 
of  president,  effective  with  the  naming  of  his 
successor  by  the  college's  board  of  trustees. 
His  announcement  explained  the  move,  that 
It  was  wiser  to  prepare  and  plan  for  the 
change  than  to  be  unprepared  for  change 
later.  When  he  finished.  Raper  appeared  to 
have  shaken  a  long-weighty  burden  from  his 
shoulders.  He  looked  relieved. 

The  announcement  marked  an  end  to  a 
forty-year  presidency  that  began  with  the 
opening  of  Mount  Olive  College  In  Mount 
Olive  In  1954. 

Assuming  the  post  at  age  26.  Raper  was  the 
youngest  college  president  In  the  state  and 
the  Nation.  Currently  he  Is  America's  long- 
est-tenured active  college  president. 

Raper  accepted  the  presidency,  he  told  fac- 
ulty, because  he  deeply  believed  the  value  of 
Christian  education  to  be  Inestimable  to  the 
Individual,  church  and  society. 

"I  also  came  because  I  wanted  people  with 
the  vision  of  a  good  life  and  desire  to  serve 
humanity  to  have  the  opportunity  of  an  edu- 
cation regardless  of  their  financial  cir- 
cumstances. " 

Raper  said  he  considered  his  work  In  build- 
ing the  college  the  repayment  of  "a  debt  I 
owed  to  my  church  and  to  humanity.  "  The 
debt  was  for  his  eight  years  of  care  at  the 
Free  Will  Baptist  Children's  Home  !n  Middle- 
sex and  for  the  opportunity  of  an  education 
at  Duke  University  and  Duke  Divinity 
School. 

The  oldest  of  four  children  of  Mr.  and  Mrs. 
WUllam  Cecil  Raper.  Wilson  County  tenant 
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farmers.  Raper  was  born  in  IW"  :n  an  old 
school  building  converted  to  a  farm  dwelling 
near  Black  Creek.  When  his  father  died  of 
pneumonia  In  1936,  Burkette,  his  brother 
James  Earl  and  his  sister  Mary  Lou  were  ad- 
mitted to  the  Free  Will  Baptist  Children's 
Home  In  Middlesex  and  the  youngest  child, 
Catherine,  went  to  live  with  their  grand- 
mother, Mrs.  Maggie  Davis  Langston  of 
Goldsboro. 

During  his  senior  year  at  Middlesex  High 
School,  Raper  played  first  base  and  was  cap- 
tain of  the  baseball  team.  He  dreamed  of  be- 
coming a  professional  baseball  player,  but  by 
graduation  he  had  answered  a  call  to  the 
Christian  ministry. 

Raper  earned  bachelor  of  arts  and  bachelor 
of  divinity  degrees  at  Duke,  working  In  the 
cafeteria  for  his  meals.  He  used  income  from 
preaching  on  weekends  to  buy  clothes  and 
Ixioks  and  to  pay  room  rent  and  student  fees. 
While  at  Duke,  he  was  ordained  a  minister 
and  began  a  pastorate  at  Oak  Grove  Free 
Will  Baptist  Church  near  Newton  Grove. 

In  July  1954,  Raper  was  the  young  pastor  of 
Hull  Road  Free  Will  Baptist  Church  In  the 
Greene  County  community  of  Arba.  He  was  a 
smart  and  polished  speaker,  popular  among 
the  congregation  and  In  the  community.  His 
abundant  energy  was  contagious.  The 
church's  first  full-time  pastor,  he  was  a  new 
parsonage  built  and  the  church  rolls  swell  by 
some  75  new  members. 

On  a  hot  afternoon  that  month.  Raper  was 
visited  by  the  Reverend  David  W.  Hansley 
Hansley  was  chairman  of  the  board  of  trust- 
ees of  the  denomination's  fledgling  college, 
which  had  recently  purchase  an  abandoned 
elementary  school  building  with  the  view  of 
beginning  classes  In  September.  The 
Revenered  James  A.  Evans,  former  super- 
intendent of  the  Free  Will  Baptist  Children's 
Home  where  Raper  had  lived  for  eight  years, 
had  recently  become  the  college's  first  full- 
time  employee;  Public  relations  director. 

Meanwhile,  the  college  needed  a  presi- 
dent— .someone  to  spearhead  the  church's  ef- 
fort and.  more  Importantly,  lead  the  church 
toward  emphasis  on  educating  Its  people. 
Hansley  asked  Raper  to  take  the  presidency. 
The  board  has  convened  and  discussed  the 
offer.  Hansley  said.  In  the  board's  esti- 
mation. Raper  possessed  the  desired  personal 
qualities  and  educational  qualifications. 

Two  weeks  later,  after  much  prayer.  Raper 
accepted  Hansley's  offer. 

"The  scene  my  wife  and  I  saw  as  we  walked 
through  the  building  Is  still  vivid  In  my 
mind."  Raper  wrote  of  his  Impressions  at  the 
time,  'faUen  plaster,  sagging  floors,  debris 
everywhere,  cracked  blackboards,  broken 
windows,  evidence  of  a  leaking  roof,  the  old 
table  in  the  soup  kitchen.'  an  empty  boiler 
room  and  unkept  grounds.  " 

In  those  early  years  of  struggle,  Raper's 
Job  was  an  amalgam  of  chores,  some  less 
than  presidential.  He  served  as  business 
manager,  teacher,  dean,  registrar,  assistant 
to  the  Janitor,  publicity  director,  chaplain 
and  chief  fund  raiser. 

In  addition,  he  spoke  to  high  school  audi- 
ences, churches,  civic  groups  and  colleges  on 
tours  through  Tennessee,  Florida,  Alabama, 
South  Carolina.  Virginia,  and  West  Virginia. 

"If  I  had  fully  known  all  the  problems,  dif- 
ficulties and  responsibilities  Involved  In  or- 
ganizing and  administrating  a  new  college." 
he  said  In  1964,  ten  years  after  accepting  Its 
leadership,  I  doubt  that  I  could  have  ac- 
cepted this  work.  But  now  that  both  the  col- 
lege and  I  have  survived.  I  would  not  take 
anything  for  the  experience. 

"Except  that  he  graduated  from  Duke,  he 
was  about  what  one  might  expect  to  head  a 
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Bible  school.'— a  young  country  preacher 
willing  to  take  the  vows  of  poverty  and  work 
hard  for  what  he  envisioned  as  a  high  call- 
ing." recalled  Eugene  Price,  longtime  editor 
of  the  Goldsboro  New-Argus.  Price  wrote 
that  when  It  was  announced  that  the  college 
would  open,  he  was  among  the  silently 
unimpressed.  " 

But  during  a  tour  of  the  dilapidated  down- 
town campus  building.  Raper  articulated  his 
vision  for  the  college  to  I*rlce. 

These  were  not  wool-gathering  dreams  of 
naivete,  "  Price  recalled.  "They  were.  In  fact, 
more  than  dreams.  Here  was  a  man  who  had 
planned  his  work  and  was  working  his  plan— 
and  as  we  made  our  way  through  the  drab 
halls  and  cracked-wall  classrooms,  I  knew 
the  plan  would  work. "He  made  believers  of 
us  all,  "  Price  said. 

"We  had  to  have  vision,  "wrote  Blanche 
Hargrove  Jarrett.  Raper's  first  secretary. 
"We  had  little  else  to  go  on.  the  salary 
wasn't  great  enough  to  entice  anyone,  and 
the  physical  plant  certainly  wasn't  a  show- 
ca.se,  so  a  vision  Is  what  we  worked  with   " 

"When  you  walk  Into  an  office  with  one 
file  cabinet,  one  typewriter  and  furniture  the 
Dr.  Raper  described  as  one  notch  above  or- 
ange crates,'  and  someone  tells  you  this  Is 
the  beginning  of  a  college,  you  work  with  a 
vision,  "  Jarrett  said. 

At  the  end  of  the  first  year.  Raper  wrote  In 
The  Free  Will  Baptist  magazine.  The  work 
has  been  hard,  the  hours  long,  the  problems 
numerous,  but  in  the  midst  of  It  all.  God  has 
been  with  us.  What  was  a  dream  one  year  ago 
Is  now  a  living  reality  In  the  lives  of  dozens 
of  young  men  and  women. 

"I  came  (to  the  college)  because  I  thou(?ht 
God  wanted  me  here  I  am  now  fully  con- 
vinced that  here  Is  where  God  would  have  me 
serve  Him.  Every  man  must  choose  how  he 
will  spend  his  life,  and  I  am  thankful  for 
God's  guiding  hand. 

■The  thing  that  has  done  a  great  deal  to 
encourage  us  this  year  has  been  the  feeling 
that  we  were  fighting  for  the  very  survival  of 
the  Free  Will  Baptist  denomination.  I  do  not 
believe  that  we  can  long  continue  without 
Christian  colleges. 

"Now  that  school  Is  out,  there  Is  still  no 
time  for  relaxation.  We  need  to  make  further 
Improvements  In  our  building.  Financially, 
the  college  Is  broke,  but  our  faculty  left 
paid." 

Challenges  threatened  to  derail  the  col- 
lege's progress,  however.  Covert  opposition 
by  some  alumni  of  the  Free  Will  Baptist 
Bible  College  In  Nashville.  Tennessee,  be- 
came vocal  and  aggressive.  Further,  an  apa- 
thy among  Free  Will  Baptists  toward  edu- 
cation and  the  question  of  the  denomina- 
tion's supply  of  leadership  and  resources  cast 
shadows  on  the  college's  future. 

In  March.  1956.  Raper's  schedule  of  teach- 
ing, fund  raising  and  administrative  tasks 
was  Interrupted  when  he  suffered  a  heart  at- 
tack. At  age  28.  he  was  Incapacitated  for  the 
remainder  of  the  academic  year. 

"It  changed  my  life  and  my  whole  mode  of 
work,  "  Raper  said.  He  learned  'Instead  of 
doing  your  work  through  sheer  physical 
force,  you  do  It  through  leadership  and  long- 
range  planning." 

Steps  In  the  college's  progress  became  a 
constant  struggle  with  a  fundamentalist 
group  that  sought  to  steer  Free  Will  Baptists 
toward  becoming  a  narrow  sect.  Financial 
support  from  non-Free  Will  Baptist  sources 
was  questioned,  as  was  Raper's  promotion  of 
a  liberal  arts,  rather  than  a  Bible-college, 
curriculum. 

Animosity  toward  the  college  and  Raper 
was  openly  manifested  from  1958-62.  One  pas- 
tor published  tracts  describing  "questionable 
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standards  of  Christian  character"  he  claimed 
were  e.-ipoused  at  the  college.  Another  pastor. 
an  alumnus  of  the  Nashville  Institution, 
wrote  to  Raper.  "your  philosophy  *  •  • 
produce.^  what  !s  called  the  thinking  mind 
and  I  believe  In  I.ndoetrinatlon  which  pro- 
duced what  Is  called  the  Indoctrinated  mind. 
I  have  already  told  my  folks  what  I  think 
about  Christian  ed'.uatlon  and  I  do  not  want 
any  confusion  among  my  members.  I  have 
enouirh  co.nfusion  of  other  natures." 

Raper  answered.  As  we  vindicate  our- 
.selves.  our  critics  will  become  fewer,  but 
more  vocal.  We  shall  be  guided  by  truth,  not 
sound  and  fury." 

He  continued  his  own  education,  earning  a 
mastei's  degree  in  higher  education  from 
Florida  State  University.  In  1960.  Barton 
ithen  .Atlantic  Christian i  College  conferred 
upon  him  an  honorary  doctor  of  laws  degree 
for  his  outstanding  leadership  in  Christian 
high  education. 

Also  in  1960.  the  college  won  accreditation 
by  the  Southern  Association  of  Colleges  and 
s,  'nnis  !n  Decemljer.  Six  months  later.  Gov. 
T-rrv  S.i.-.foi'd  appeared  on  the  campus  and 
praised  Riiper  and  college's  .■success. 

■  It  is  a  tribute  to  President  Raper  and 
members  of  the  faculty."  he  said.  Sanford 
noted  that  with  accreditation  the  college 
had  won  also  the  commendation  of  all  of  us 
iiueTi'st.'d  in  providing  better  education  op- 
po! ;  ..:.:•  .1'-  '.i:!'  our  sons  and  daughters." 

1:.  ;'*)-'  -he  North  Carolina  Convention  of 
Original  Free  Will  Baptists,  which  sponsors 
Mount  Olive  College,  voted  to  secede  from 
the  National  Association  of  Free  Will  Bap- 
tists, the  sponsor  of  the  Free  Will  Baptist 
Bible  College  in  Nashville.  Severing  ties  to 
the  national  body,  the  state  convention  and 
Burkette  Raper  began  moving  their  liberal 
arts  college  in  a  new  uncharted  direction. 

Construction  of  several  facilities  was  initi- 
ated in  the  1960's  and  TO's  on  a  new,  UO-acre 
site  located  one  mile  from  the  original  down- 
town campus.  A  classroom  building  was 
built,  followed  by  mens  and  women's  resi- 
dence halls,  a  library,  a  chapel  and  a  student 
center. 

In  1975,  Raper  summarized  his  work  and 
the  college  s  piogress  in  its  first  two  decades 
with  a  quote  from  Oliver  Wendell  Holmes.  "I 
find  the  trreat  thing  in  this  world  Is  not  so 
much  where  we  stand,  as  In  what  direction 
we  are  moving.  We  must  .sail  sometimes  with 
the  winds  and  sometimes  against  it.  but  we 
must  sail— not  drift,  nor  He  at  anchor." 

The  state  convention  agreed,  and  In  1977  It 
instructed  Raper  to  begin  developing  a  four- 
year  collegiate  progi-am.  It  was  like  begin- 
ning all  over  again,  he  said. 

The  task  of  converting  Mount  Olive  from  a 
junior  to  a  senior  college  would  require  "as 
much  tim.p  and  energy  as  did  the  establish- 
ing of  'he  college."  he  explained  In  1984  when 
the  first  junior  class  was  registered.  "It  Is  an 
awesome  responsibility." 

Raper  led  an  institutional  self-study  and 
development  of  new  degree  programs.  While 
faculty  members  pursued  advanced  degrees, 
additional  faculty  were  brought  to  the  col- 
lege, Coir.puter  labs  were  equipped  and  most 
administrative  areas  of  the  institution  be- 
came computerized.  College  Hall,  a  J3.5  mil- 
lion athletl(  and  convention  center,  was 
opened  in  1984  and  two  apartment  complexes 
were  built  to  accommodate  upperclassmen. 

In  1993.  Raper  presided  at  a  dinner  that 
marked  the  closing  of  the  downtown  campus 
building,  the  building  that  at  one  time 
housed  all  of  Mount  Oliver  College — student 
dorm.itory  rooms,  classrooms  and  faculty 
and  administration  offices.  The  closing  of 
the   building  coincided  with  the  opening  of 
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the  new  Lois  K.  Murphy  Regional  Center,  a 
spacious  student  center  and  cafeteria  on  the 
main  campus. 

In  an  editorial  on  Raper's  retirement.  Eu- 
gene Price  of  the  Goldstx>ro  News-Argus 
wrote  the  "the  showcase  campus"  has.  in 
many  respects,  ■be^ome  the  cultural  center 
of  this  part  of  the  state  and  a  forum  for  dis- 
cussion and  ideas  on  the  future  of  our  area 
and  its  people. 

"Of  even  greater  significance.  It  has  grad- 
uates throughout  the  world  *  *  *  whose  lives 
have  been  enriched  by  what  they  experienced 
at  Mount  Olive  College.  That,  after  all.  Is 
what  an  institution  for  higher  education 
should  be  about." 

Today,  Raper  is  respected  as  a  modern  pio- 
neer whose  40  years  of  steadfast  work  and  vi- 
sion resulted  In  a  burgeoning  liberal  arts  col- 
lege. When  visiting  the  campus  recently. 
Governor  Jim  Hunt  noted  that  his  admira- 
tion of  Raper  began  more  than  three  decades 
ago  when  his  father.  James  B.  Hunt  Sr..  be- 
came a  college  trustee. 

"Burkette  Raper  has  built  an  academic 
college  whose  priorities  are  honest  and  ob- 
jective education  with  a  social  environment 
where  students  are  tadght  love  and  caring 
for  each  other  and  their  fellow  m.an."  Hunt 
said. 

"When  I  have  been  In  this  man's  presence. 
I  have  said  time  and  time  again  he  could 
have  been  the  head  of  any  college  or  univer- 
sity in  our  state.  Conversely,  he  could  have 
risen  to  the  highest  heights  as  a  business- 
man, making  several  hundred  thousand  dol- 
lars a  year.  ■ 

"I  rejoice  that  this  man  has  come  along  at 
this  time  in  history  and  been  such  a  grea* 
force  In  the  area  that  has  been  my  home.' 
Hunt  .said. 

Others  who  have  been  a  part  of  Raper's 
work  and  the  college's  growth  call  him  an 
American  original,  applying  the  principles  of 
the  American  dream  to  the  building  of  a  col- 
lege. 

"The  full  story  of  Mount  Olive  College 
could  not  be  told  without  recounting  the 
part  which  hundreds  of  persons  have  played 
as  contributors,  trustees,  adm.lnlstrators. 
staff  and  students."  said  Dr.  .Michael  Pelt, 
chairman  of  the  college's  Department  of  Re- 
ligion from  1957  to  1994. 

"But  without  leadership  to  Inspire  and  to 
give  a  sense  of  direction  to  all  that  effort, 
the  college  would  not  have  been  able  to  serve 
the  needs  and  purposes  of  the  church  which 
founded  it.  nor  the  region  where  It  Is  lo- 
cated, "  Pelt  said.  Dr.  Raper  has  provided 
that  kind  of  leadership." 

"In  doing  so.  he  risked  his  professional 
standing  and  his  health,  and  he  faced  the  po- 
tential of  personal  and  professional  failure," 
added  Jimmy  Willia.ms,  longtime  leader  in 
Wayne  County  education  and  Mount  Olive 
College  vice  president  for  development  from 
1984  to  1993.  "He  has  earned  the  respect  of 
the  denomination,  the  people  of  the  state  of 
North  Carolina  and  the  entire  community  of 
higher  education.' 

"Mount  Olive  College  Is  a  miracle  which 
never  would  have  happened  had  It  not  been 
for  the  unsurpassed  focus  and  Intensity  of 
Burkette  Raper,  "  Gene  Price  said. 

"The  foundation  he  built,  the  ongoing  mo- 
mentum the  college  now  enjoys— and  the 
continuing  presence  of  Dr.  Raper  as  a  valu- 
able resource  person  for  the  next  presldent^ — 
bode  well  for  the  future  of  this  truly  remark- 
able Institution.  " 

Raper's  relation.ship  with  the  college  will 
not  end  with  his  retirement  from  office.  At 
the  request  of  the  college's  board  of  trustees, 
he  has  accepted  the  title  of  president  emerl- 
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tus.  When  his  successor  has  been  named. 
Raper  will  continue  his  service  to  the  college 
with  a  focus  on  major  gifts,  special  projects 
and  building  of  an  endowment. 

Concluding  his  announcement  to  faculty 
and  staff,  Raper  said  that  Instead  of  making 
an  ending,  his  retirement  opens  passage  Into 
a  new  frontier  for  the  college.  It  has  never 
Inaugurated  a  president,  he  noted. 

Raper  smiled  when  he  read  a  quote  from 
the  well-known  "Desiderata"  test:  "Take 
kindly  the  counsel  of  the  years,  gracefully 
surrendering  the  things  of  youth.  " 

"We  pause  only  long  enough  to  check  our 
moorings."  he  said,  "before  we  pick  up  the 
gauntlet  and  gird  ourselves  for  the  next 
phase  of  our  journey.  " 
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y    TK.X.A.s 
I.N'  the  house  of  REPRESENTATIVES 

Mnndap.  October  3.  1994 

Mr  WILSON,  Mr  Speaker,  a  terrible  conflict 
persists  in  Kashmir,  a  primarily  Moslem  State 
in  India.  The  struggle  in  Kashmir  has  endurea 
since  almost  1947,  between  Pakistan  and 
India.  While  Pakistan  has  been  admonished 
for  resorting  to  terrorist  crimes,  India,  once 
thought  of  as  a  oeacefui  nation,  is  also  resort- 
ng  '0  some  o'  these  hombie  acts 

I  commend  the  following  article,  an  editonai 
from  the  New  York  Times,  September  6,  1994. 
edition  I  submit  this  article  for  my  colleagues. 
Lndia's  Dihtv  Little  War 

A  relentless,  deadly  struggle  goes  on  and 
on  in  India's  mainly  MusUmi  state  of  Kash- 
mir, where  New  Delhi  is  trying  to  crush 
forces  seeking  Independence  or  union  with 
Pakistan.  The  violence  comes  from  both 
sides,  but  India's  obdurate  Insistence  on  re- 
solving a  political  probleni  by  force  has  in- 
creasingly enmeshed  it  In  a  campaign  of  law- 
less state  terrorism.  The  ugly  results  are 
documented  in  a  new  study  by  Human  Rights 
Watch  Asia. 

Regrettably.  Washington,  instead  of  rais- 
ing its  voice  to  defend  human  rights,  has 
lowered  it  in  an  effort  to  improve  co.mmer- 
clal  and  diplomatic  ties.  The  U.S.  may  have 
little  power  to  deter  India  from  repression. 
But  the  Clinton  Administration  should  as- 
sert American  disapproval  more  forth- 
rightly. 

Kashmir's  political  status  has  been  dis- 
puted almost  since  the  subcontinent  was  par- 
titioned In  1947.  A  local  Muslim  uprising 
drew  armed  support  from  Pakistan.  The 
Hindu  maharajah  then  called  in  Indian 
troops  who  recaptured  most  of  his  lost  terri- 
tory. The  two  countries  have  confronted 
each  other  over  '■ense  cease-fire  lines  ever 
since.  Meanwhile,  on  the  Indian  side,  a  prom- 
ised plebiscite  was  never  held  and  the  state 
was  formally  incorporated  into  India  in  1954 
Separatist  agitation  continued  on  ana  off. 
fiarlng  again  into  open  conflict  in  1989. 

Som.e  pro-Pakistani  m.Illtant  groups  have 
resorted  to  terrorist  deeds  like  kidnapping, 
assassination  and  extortion  and  even  to  com- 
mon crim.e.  No  political  grievance  can  jus- 
tify such  acts. 

But  Human  Rights  Watch  Asia  reports  that 
Indian  forces,  which  are  obliged  to  follow 
higher  standards,  have  also  resorted  to  re- 
prisal killings  and  burning  down  villages. 
They  are  also  said  to  be  executing  m.any  sus- 
pects without  trial;  200  in  the  first  half  of 
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chls  year  and  50  In  one  month  alone,  accord- 
lag  to  local  human  rights  groups.  There  are 
also  many  reports  of  torture  and  •disappear- 
ances. "  two  other  common  features  of  state 
terrorism. 

India  insists  It  has  prosecuted  some  re- 
sponsible for  these  crimes,  but  has  offered  no 
information  about  such  prosecutions.  The 
State  Department.  In  Its  latest  annual 
human  rights  report,  said  ■•there  was  little 
evidence  that  the  responsible  officials  re- 
ceived appropriate  punishment." 

Until  this  year.  American  officials  were 
equally  candid  In  their  public  statements. 
But  more  recently,  after  New  Delhi  warned 
chat  continued  human  rights  criticism  could 
damage  relations,  the  Clinton  Administra- 
tion has  gone  silent  on  the  subject.  Mean 
while.  India  has  aggressively  courted  help 
from  the  likes  of  China  and  Iran  to  block 
condemnation  by  the  U.N.  Human  Rights 
Commission. 

The  Administration  needs  to  find  a  firm 
and  consistent  voice  on  human  rights, 
whether  In  powerful  countries  like  India  and 
China  or  puny  ones  like  Halt!  and  Cuba.  Se- 
lective denunciations  carry  no  moral  author- 
ity. Criticizing  the  weak  but  not  the  strong 
Is  bullying,  not  leadership. 

Meanwhile  India,  which  captured  the 
worlds  mora!  imagination  with  Gandhi's 
nonviolent  struggle  for  Independence,  is  now 
in  the  unflattering  company  of  countries 
that  use  deadly  force  to  keep  their  unhappy 
citizens  in  llr.*" 


HONORING   NEW   YORK  CITY'S  AUX- 
ILIARY      EMERGENCY       SERVICE 

UNIT 


HO.N.  C.\ROLYN  B.  .VtUONEY 

OK  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3.  1994 

Mrs  MALONEY  Mr  Speaker.  I  rise  today 
to  honor  Tie  r^.en  and  women  who  risK  their 
lives  every  day  as  volunteers  m  New  York 
City's  Auxiliary  Er'nergency  Service  Unit  The 
AE3U  was  created  m  1950  as  a  result  ol  Fed- 
eral Tianaates  for  tne  development  ot  civil  pre- 
paredness m  case  of  natural  or  rnan-made 
disasters  The  AESU  is  comprised  ol  men  and 
women  in  New  York  City  who  voluntarily  offer 
'heir  services  in  'he  'ace  ot  enormous  dan- 
gers. It  has  proved  to  De  an  mvaiuaole  organi- 
zation in  aiding  and  assisting  New  York  City's 
Police  and  Fire  Departments  m  times  of  crisis 

Many  courageous  men  and  women  of  New 
York  City's  AESU  Program  have  sacrificed 
their  time  and  risked  their  lives  to  protect  oth- 
ers. The  Auxiliary  Emergency  Ser./ice  Unit  is 
always  on  call  and  'eaoiiy  available  to  mobi- 
lize for  emergencies  such  as  automobile  acci- 
oents,  oower  'ailures  ana  searches  for  miss- 
ing persons  Although  the  AESU  is  a  volunteer 
organization,  its  memoers  are  by  no  means 
under-qualified  or  inexperienced  Many  AESU 
memoers  are  certified  emergency  technicians 
and  parameaics  who  are  trained  to  perform 
life  saving  maneuvers  m  the  event  of  disas- 
ters Moreover,  many  of  the  AESU's  members 
have  sensed  on  the  force  of  an  upwards  of  30 
/ears 

Mr  Speaker.  I  not  only  rise  today  to  otter 
my  gratitude  and  appreciation  (or  the  services 
perlormed  oy  'he  AESU,  Put  to  urge  Congress 
to  keep  funding  alive  (or  the  program.  In  the 


past  2  years.  New  Yc.k  City  has  lost  two 
AESU  groups  and  stands  to  lose  more  if 
money  is  not  appropriated  to  help  adequately 
supply  the  remaining  AESU  groups  As  a  fel- 
low New  York  City  resident,  I  have  witnessed 
firsthand  the  heroics  ol  the  AESU  and  its 
members,  it  is  imperative  in  order  to  ensure 
the  safety  of  all  New  York  City  residents  that 
the  Auxiliary  Emergency  Service  program  be 
maintained. 


TRIBUTE  TO  FIFTH  ANNUAL  FA- 
THER ROGER  GIGLIO  DINNER 
HONOREES 

HON.  JOSE  E.  SERR.\.NO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3.  1994 

Mr  SERRANO.  Mr  Speaker,  I  rise  to  pay 
tribute  to  Justice  Fred  W  Eggert.  Mr  Richard 
Heitler.  Ms  Nina  Laooy.  Ms  Carolyn  Soain. 
and  Mr  and  Mrs  Chang  Hyun  Woo.  who  will 
be  honored  this  Friday  October  7  at  the  titth 
annual  Father  Roger  Giglio  Dinner  held  by  the 
St.  Benedict  the  Moor  community-based  AIDS 
and  Drug  rehabilitation  program  m  the  Bronx 

Justice  Eggert,  who  retired  this  year,  has 
been  a  lifelong  resident  of  the  Bronx  As  a 
decorated  veteran  of  World  War  ii,  he  re- 
turned to  the  Bronx  to  attend  Fordham  College 
and  Fordham  Law  School  Upon  admission  to 
the  bar  he  commenced  a  26-year  career  as  a 
lawyer,  during  which  time  he  sensed  as  an  as- 
sistant district  attorney  and,  for  9  years,  as  a 
member  of  the  New  York  State  assembly.  He 
was  elected  a  Bronx  County  civii  court  judge 
in  1974,  and  went  on  to  serve  on  the  supreme 
court  for  Bronx  County  tor  18  years 

Richard  Heitler  is  assistant  commissioner  for 
property  management  of  the  New  York  City 
Department  of  Housing  Preservation  and  De- 
velopment, During  his  7  years  in  this  position 
Mr  Heiter  has  gamed  a  reputation  (or  being 
one  of  the  most  caring,  knowledgeable,  and 
responsive  members  of  the  city  government 
Charged  with  the  management  of  some 
30.000  apartments  taken  over  by  the  city  for 
non-payment  of  taxes  Mr  Heitler  is  effectively 
the  landlord  (or  some  of  New  York's  poorest, 
most  vulnerable  residents  He  is  highly  re- 
garded for  having  improved  housing  conditions 
and  for  having  professionalized  the  operation 
of  the  property  management  office 

Carolyn  Love  Spam's  story  is  one  of  deter- 
mination and  perseverance  Having  married  m 
1960  and  reared  three  children,  she  returned 
to  school  in  1979  to  earn  her  high  school 
equivalency  diploma,  which  she  received  the 
tollowing  year  Her  college  studies  were  inter- 
rupted by  the  birth  of  a  (ourth  child  m  1981, 
but  she  returned  to  the  College  o(  New  Ro- 
chelle  m  1985  and  received  her  bachelor  o( 
arts  degree  m  May  1989  From  198-J  through 
1993  Carolyn  Love  Spam  was  an  educational 
volunteer  m  a  number  of  different  capacities 
at  Milbrook  Head  Stan,  as  a  literacy  tutor  at 
Mott  Haven  Library,  at  an  after  school  pro- 
gram at  St  Peter's  Church,  and  m  the  Parent 
Associations  of  Public  School  40  and  inter- 
mediate School  139  In  January  of  this  year 
She  turned  professional,  beginning  work  as  a 
substitute  teacher  at  intermediate  School  139 


Mr  and  Mrs,  Chang  Hyun  Woo  immigrated 
to  the  South  Bronx  from  Korea  in  1987  After 
working  together  only  a  short  time  m  a  local 
fruit  store,  that  same  year  they  made  their  im- 
migrant's dream  come  true  by  opening  the  OK 
Fruit  Market.  Throughout  the  7  years  they 
have  lived  there  Mr.  and  Mrs.  Woo  have  been 
very  active  members  of  the  South  Bronx  com- 
munity. 

Last,  but  certainly  not  least.  Nina  Laboy  has 
been  one  of  New  York  City's  most  valuable 
community  activists  tor  more  than  15  years  A 
founding  member  of  the  National  Congress  tor 
Puerto  Rican  Rights,  she  chairs  and  has 
sen/ed  as  director  of  a  Better  Bronx  for  Youth 
She  IS  currently  the  director  of  the  voter  par- 
ticipation pro)ect  of  the  Community  Service 
Society,  and  is  the  driving  force  behind  the 
South  Bronx  Clean  Air  Coalition,  a  nationally 
recognized  environmen'ai  [ustice  organization 
From  youth  empowerment  to  community  plan- 
ning, and  from  AIDS  services  to  homeless  as- 
sistance. Nina  Laboy  works  tirelessly  to  ad- 
dress the  wide  range  of  difficult  problems 
faced  by  our  disadvantaged  communities 

Mr  Speaker,  this  years  honorees  pay  great 
tribute  to  the  memory  of  Father  Roger  Gigiio, 
whose  own  life  was  a  shining  example  of  com- 
munity sep>/ice  I  ask  my  colleagues  to  lom  me 
and  the  St  Benedict  the  Moor  community 
treatment  center  m  saluting  their  past  and  on- 
going efforts 


claims.  This,  the  Intenor  Secretary  must  do, 
and  do  so  now. 

Moreover,  next  Congress  I  anticipate  there 
will  be  a  (ull-court  press  to  gam  needed  re- 
forms We  will  use  every  legislative  vehicle, 
employ  every  means,  and  open  up  any  num- 
ber of  fronts  m  this  endeavor. 

For  ultimately,  I  remain  convinced  that  the 
public  interest,  and  not  the  corporate  interest 
of  a  few,  will  be  served. 


INTERIOR  SECRETARY  .SHUL'LD 
WITHDRAW  PUBLIC  DOMAIN 
FHo.M   MINING   LAW  OK  187'2 

HO.N.  MCK  J.  RAH.\11  II 

OK  WEST  virgi.n:.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  3.  1994 

Mr  RAHALL  Mr.  Speaker,  today  I  call  upon 
the  Secretary  of  the  Interior  to  utilize  his  ad- 
ministrative authority  to  withdraw  the  public 
domain  from  the  further  location  of  mining 
claims  under  the  Mining  Law  of  1872 

This  action  is  necessary  m  light  of  the 
hardrock  mining  industry's  blatant  refusal  to 
come  to  terms  with  any  type  ot  legislation,  no 
matter  how  reasonable,  to  reform  the  Min,ng 
Law  of  1872 

After  months  ot  negotiation,  yesterday  the 
House- Senate  conference  committee  on  the 
reform  bill  collapsed  after  it  became  crystal 
clear  that  the  hardrock  mmmg  industry  would 
seek  to  defeat  m  the  other  body  even  an  ex- 
•remely  moderate  version  of  the  reform  bill 

This  House,  by  a  3-to-l  bipartisan  margin. 
has  passed  a  comprehensive  retorm  dhi 

In  con(erence,  we  were  willing  to  consider  a 
severely  scaled-back  version  o(  this  legislation 
in  an  etfort  to  meet  the  demands  of  certain 
western  interests 

Yet,  m  the  final  analysis,  the  hardrock  min- 
ing industry  guided  by  greed  and  guile,  did 
not  want  a  bill  of  any  kind 

it  IS  fortunate  that  the  Congress  has  recently 
imposed  a  i-year  moratorium  on  the  Interior 
Department  to  prevent  it  from  processing  new 
mining  claim  patent  applications 

This  action  should  be  followed  through  by 
an  administrative  withdrawal  of  the  public  do- 
main   from    the     location    ot     further     mining 


RECOGNIZING  THE  CONTRIBU- 
TIONS OF  THE  POLISH  ARMED 
FORCES  DURING  WORLD  WAR  II 


HON.  CAROLYN  B.  MALONEY 

(IF  .\KW  VOKK 
IN  THE  HOUSE  f)K  HEPRESENT.\TIVES 

Monday.  October  3.  1994 

Mrs  MALONEY  Mr,  Speaker,  I  nse  today 
to  bring  to  the  attention  ol  my  colleagues  an 
important  article  written  by  a  constituent  of 
mine.  Mr,  Sigmund  Bajak. 

In  a  year  when  we  celebrate  the  50th  anni- 
versary ot  the  D-day  invasion  that  helped  to 
end  World  War  II,  it  is  important  for  us  to  re- 
member the  contribution  others  made  for  the 
Allied  cause  A  retired  Rear  Admiral  in  the 
United  States  Naval  Resen/e,  Mr.  Bajak  brings 
to  light  the  sacrifices  made  by  the  Polish 
armed  forces  in  defeating  the  Nazis. 

I  urge  all  of  my  colleagues  to  read  this  arti- 
cle, and  remember  all  of  those  who  stood  fast 
against  the  Nazis  so  that  democracy  could 
survive 

P  ■'■.  :-H  .■\kmk:)  Fukces  Contrihutions  to 

A:.;.iEij  Victory  i.v  World  W.ar  II 

[By  Sl^mund  Bajak] 

Introduction:  Or.  May  8.  1945.  when  United 
States  .\rmy  General  Carl  Spaatz.  together 
with  his  .billed  military  colleagues,  accepted 
the  unconditional  surrender  of  Germany  In 
the  Berlin  suburb  of  Karlhorst  the  Polish 
Armed  Force.s  numbered  about  600.000.  Of 
this  total,  180,000  Polish  soldiers  were  part  of 
:!;e  400,000  st.ro n if  Soviet  Army  which  con- 
queted  Berlin,  The  remainder  of  the  Polish 
Forces  served  throuK'hout  the  western  front 
with  the  AUle.s 

In  addition  to  re^'ular  Polish  Forces,  hun- 
dreds of  thousands  of  Poles  fought  In  the 
Polish  underground  armies  In  Poland  as  well 
as  In  the  occupied  countries  of  Europe,  In 
Poland  Itself  there  were  four  different  under- 
ground armle.s  numbering  about  500.000  par- 
tisans of  both  .-<e.xes  and  all  ages.  They  were: 
the  Home  Army.  Peasant  Battalions,  the 
Peoples  .\!-my  and  the  National  Armed 
Forces. 

Son  of  Poland  Pope  John  Paul  II.  on  the 
lOth  anniversary  of  his  pontificate,  said.  "In 
World  War  II.  on  every  front,  Poles  shed 
their  blood  for  Independence.  Polish  Inde- 
pendence cannot  be  measured  In  geopolitical 
terms,  but  only  according  to  authentic  cri- 
teria of  national  sovereignty  in  Its  own  na- 
tion." 

It  Is  nece.ssary  to  elaborate  on  the  partici- 
pation of  Poles  In  World  War  II.  If  only  In 
the  briefest  t«rms.  to  truly  understand  Pol- 
ish contributions  to  Allied  victory.  What  fol- 
lows Is  a  paitlal  review  of  the  efforts  of 
Poles,  In  and  out  of  uniform,  as  they  fought 
from  1939  to  1945  for  their  Independence  and 
for  the  Allied  cause. 

!'OL.\.ND— .SEl'TEMHER  1339 

Westerplatte  (Located  In  the  Baltic  Port  of 
Gdansk— a  Free  Cltyr  At  4  .^M  on  September 


1.  1939  the  German  battleship  Schlesuig-Hul- 
steir.  opened  fire  on  the  small  Polish  military 
transit  depot,  at  Westerplatte.  Major  Henryk 
Sucharskl.  and  his  force  of  about  170  men 
held  their  g-round  for  7  days  against  over- 
whelming numbers  of  German  ground  troops 
before  being  forced  to  surrender.  General 
Eberhadt.  Commander  of  the  German  forces 
In  Gdansk,  refused  to  accept  the  Major's 
sword  because  of  the  uncommon  bravery 
shown  by  the  Polish  garrison.  The  sword  was 
later  taken  away  from  the  Major  at  a  Ger- 
man prison  camp. 

Bzura  River  Counteroffenslve  (The  Bzura 
River  lies  on  a  path  Lgczyca-Lowlcz- 
Sochaczew.  and  joins  the  Vistula  at 
Wyszogrodi:  On  the  evening  of  September  9. 
1939.  General  Tadeusz  Kutrzeba  and  his  Pol- 
ish Army  of  Pozhan.  located  In  northwest 
Poland,  attacked  the  4th.  8th  and  lOth  Ger- 
man armies  as  they  progressed  eastward  to- 
ward Warsaw.  Kutrzeba  was  successful  In  de- 
laying the  Germans  for  two  days  before  the 
Wermacht  overwhelmed  his  forces. 
Kutrzeba's  effort  gave  the  Polish  Warsaw 
and  Lublin  .\rmles  time  for  reorganization 
after  the  Initial  German  offensive. 

The  Hel  Peninsula  (Located  between  the 
Bay  of  Gdansk  and  the  Baltic  Seal:  Polish 
Admiral  Jozef  Unrug,  a  Pole  of  German  her- 
itage, did  not  surrender  his  command,  lo- 
cated on  the  He!  peninsula,  until  October  2. 
1939  four  days  after  Warsaw  was  forced  to  ca- 
pitulate. Before  doing  so  he  gave  his  staff 
permission  to  attempt  e.scape  by  sea  to  Swe- 
den. During  the  surrender  a  German  trawler 
was  sunk  by  one  of  the  .■Admirals  mines.  It's 
reported  that  the  Admiral  always  Insisted  on 
a  translator  In  the  German  prison  camp  be- 
cause he  said  he  was  a  Pole. 

Defense  of  Poland'  The  defense  of  Warsaw- 
began  on  September  8.  1939.  On  the  17th  of 
September  the  Red  .\rm.y  crossed  the  eastern 
borders  of  Poland  and  began  Its  m.arch  to- 
ward Warsaw.  Warsaw  capitulated  on  Sep- 
tember 28.  19:S9.  German  losses  were  about 
45.000  killed  and  wounded.  Poland  lost  200.000 
or  m.ore  soldiers  klileu  or  wounded.  The  Ger- 
mans took  seme  400.000  Polish  soldiers  pris- 
oner and  about  200.000  were  taken  by  the  So- 
viets. .Another  85.000  soldiers  were  interned 
in  Rumania.  Hungary,  Latvia  and  Lithuania. 
Both  the  victorious  Germans  and  Soviets 
murdered  thousands  of  Polish  prl.soners  of 
war.  Probably  the  best  known  atrocity  was 
the  murder  of  more  than  15.000  Polish  offi- 
cers and  men  by  the  Soviets  at  Katyn  forest. 

ENIGM.'^— JULY  1939 

During  the  period  1933-1938  three  Polish 
mathematiclan-decryptologists  managed  to 
construct  their  version  of  a  German  Enigma 
code  machine.  These  scientists.  Messrs.  Mar- 
ian Rejewski.  Henryk  Zgalski  and  Jerzy 
Rozbychl.  successfully  broke  the  German 
code.  At  the  end  of  July  1939.  the  Polish  Gen- 
eral Staff  turned  over  the  Polish  Enigmas 
and  decoded  Germ.an  ciphers  to  France  and 
Great  Britain.  In  Britain,  operation  "Magic" 
made  use  of  the  Poles'  findings  at  the  Center 
of  Decryptoiogy  located  in  Bletchley.  All 
Enigma  and  operation  "Magic"  files  have 
not  been  declassified.  Despite  this  fact,  there 
is  no  disagreement  among  historians  as  to 
the  role  the  Enigmas,  further  developed  and 
used  by  the  .■Miles,  had  on  the  outcome  of  the 
war. 

POLLSH  .\HMY  IN  KK.^^'CE — ia»  TO  1940 

On  September  20.  1939.  Polish  General 
Wtadystaw  Slkorski.  who  would  become  the 
Commander-in-Chief  of  all  Polish  Armed 
Forces,  was  appointed  commander  of  all  Pol- 
ish forces  in  France  by  the  exiled  Polish  gov- 
ernment  In   France  officially  recognized   by 


the  Allies  on  September  30.  1939  On  .June  5. 
1940  when  the  Germans  attacked  France.  Sl- 
korski had  an  army  of  about  82.000  soldiers. 
In  view  of  the  military  situation  in  France. 
Slkorski  and  Polish  President  Raczklewicz 
new  to  London  and  met  with  Winston 
Churchill  who  was  moved  by  the  Poles  deter- 
mination to  continue  their  fight  against  the 
enemy.  On  June  21,  1939  following  the  French 
defeat  only  27.000  Polish  officers  and  men 
were  evacuated  to  Britain  with  the  President 
of  Poland  who  was  welcomed  by  King  George 
VI. 

T.^TRA  HIGHLANDS  RIFLE  BRIGADE  IN  NARVICK. 
NORWAY— SPRING  1940 

When  the  Germans  attacked  Norway  on 
.■April  9.  1940.  the  Tatra  Brigade  was  sent  to 
Norway  as  part  of  an  Allied  E.xpedltionary 
Force  to  take  back  Navlk  from  a  strong  Ger- 
man force.  The  attack  was  successful  but  in 
view  of  the  situation  In  France,  the  Allies 
decided  to  evacuate  the  Expeditionary  Force 
to  Brest  and  the  Tatra  Brigade  provided 
cover  for  the  evacuation.  Three  Polish  de- 
stroyers. Lightning.  Storm  and  Thunder  pro- 
tected Polish  passenger  liners.  Batory, 
Sobieski  and  Chrobry.  which  were  used  to 
transport  the  Force.  Chrobry  was  sunk  on 
May  16.  1940  in  the  vicinity  of  Bodo.  The 
Tatra  Brigade  reached  Brest  but  was  dis- 
banded after  France  fell.  Some  meml)ers  of 
the  Brigade  who  were  able  to  flee  French 
ports,  with  great  difficulty,  reached  Scotland 
to  resume  the  fight. 

CARP.ATHIAN  RIFLE  BRIGADE  IN  TOBRLTC. 
LIBYA— 1941  TO  1942 
In  August  1941  the  Brigade.  4.683  strong  and 
under  cover  of  darkness,  landed  at  Tobruk 
and  eventually  took  up  positions  at  the  foot 
of  Ras  al-Medauar.  Behind  Ras  al-Medauar 
were  amassed  380  machine  guns  and  another 
110  guns  of  various  sizes  manned  by  crack 
German  troops.  On  December  1.  1941  the  Bri- 
gade attacked  the  German  positions  and  at 
lOOO  hours  the  red  and  white  Hag  of  the  Pol- 
ish Republic  flew  atop  Ras  al-.Medauar.  After 
the  blockade  of  Tobruk.  the  Brigade  took 
part  in  the  counter-offensive  of  the  British 
8th  Army.  On  the  15th  of  December  they 
broke  through  the  German-Italian  lines  at  El 
Gazala.  On  March  24.  1942  the  Brigade  re- 
turned from  the  front  to  Egypt. 

POLISH  AR.MED  FORCES  ON  THE  WESTERN  FRO.ST 
FROM  1942  TO  1945 

General  Maczek's  Polish  First  .Armored  Di- 
vision: The  1st  Polish  Armored  Division  led 
by  General  .Stanislaw  Maczek  began  organiz- 
ing in  England  on  February  25,  1942.  It  wa? 
made  up  of  Poles  who  managed  to  f.ee  fromi 
France,  and  Polish  soldiers  repatriated  fromi 
the  Soviets  following  Polish-Soviet  negotia- 
tions which  took  place  on  July  30.  1941.  At 
the  end  of  July  1944,  the  Division  was  in 
France:  it  numbered  885  officers  and  about 
15.000  men.  Maczek  and  his  Poles  fought  in 
the  Falaise-Chambois-Mont  Ormel  region, 
breaking  through  the  1st  SS  Adolf  Hitler  Di- 
vision and  the  12th  SS  Hltlerjugend  Division 
and  taking  almost  5.000  prisoners  Including 
one  general  and  150  officers. 

On  Septem.ber  28,  1944  the  Division  crossed 
the  French-Belgian  border  and  freed  Ypres. 
Moving  northward  on  October  27th  they 
freed  Breda,  and  the  village  made  every 
member  of  the  Division  an  honorary  citizen. 
For  the  next  five  months  the  Division  guard- 
ed the  port  of  .Antwerp  in  Belgium  where  the 
Allies  shipped  war  supplies  lor  the  European 
campaign.  In  .April.  1945.  the  Division  was 
again  in  com.bat  at  the  Kusten  Cana!  and  on 
May  4.  1945.  participated  In  the  attacks  on 
Wllhelmshaven.  The  following  day  the  Ger- 
man   forces    in    this    area   surrendered.    The 
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cq;a.  losses  of  me  First  Armored  Division 
were  1.290  dead.  3,803  wounded  and  585  miss- 
ing as  It  foujjht  for  Polish  Independence  and 
Allied  victory. 

Polish  Second  Corps  on  the  Italian  Front- 
Monte  Casslno.  Ancona  and  Bologna:  The 
Polish  2nd  Corps  was  organized  in  1943  from 
repatriated  Polish  soldiers  who  had  been  cap- 
tured by  the  Soviets  In  1939.  The  Corps  wa.s 
composed  of  52.692  soldiers  led  by  Polish  Gen- 
eral Wladyslaw  Anders  who  reported  to  the 
British  8th  Army  Commander  General  Oliver 
Leese.  General  Leese  ordered  the  Poles  to 
take  the  Monte  Casslno  complex.  The  ex- 
tremely bloody  fighting  began  on  May  11. 
1944  and  ended  on  May  19th  when  Monte  Cas- 
slno was  taken  by  the  Poles.  This  forced  the 
Germans  to  fall  back  from  the  Gustav  line  to 
the  Hitler  line  of  defense.  The  Polish  losses 
Included  4,290  killed,  wounded  and  missing. 
British  Marshal  Alexander  sent  a  signal  to 
the  Poles  which  said  that  If  he  had  the  op- 
portunity to  choose  those  he  wanted  to  serve 
under  his  command,  his  choice  would  be  the 
Poles  of  the  2nd  Corps.  The  Marshal  ended 
his  signal  with  a  salute  to  deep  respect. 

Monte  Casslno  was  only  a  warmup  for  the 
Polish  2nd  Corps.  The  following  month.  June 
15,  1944.  the  Corps  was  transferred  to  the 
Adriatic  front.  From  that  date  to  the  first 
days  of  September  the  Corps  advanced,  fight- 
ing brilliantly,  taking  Ancona  and  breaking 
the  northern  German  defen.se  line  near 
Pesaro.  The  Poles  took  about  4.000  German 
prisoners  and  more  than  300  weapons  of  all 
types.  They  burled  nearly  3.000  Germans. 
General  Leese  congratulated  General  Anders 
and  his  soldiers  for  conducting  a  most  suc- 
cessful campaign. 

The  Polish  Corps  moved  slowly  northward 
during  the  winter  and  early  spring  over  dif- 
ficult mountain  terrain  and  in  very  bad 
rainy  weather.  By  April  9th  the  Corps  began 
Its  final  thrust  to  Bologna.  The  way  was 
mined  and  trapped.  There  were  seven  rivers 
to  cross:  Senlo.  Santerno.  Sellustra.  SlUaro. 
Glalno.  Idlce  and  Svena.  On  April  15.  1944  at 
0600  hours  the  Poles  entered  Bologna  follow- 
ing '-he  American  Sih  .■Vrmy  which  entered  at 
0800  The  new  British  8th  Army  Commander, 
General  MacCreery.  signalled  General 
Anders:  "In  your  march  on  the  Via  Emilia  to 
Bologna  you  fought  the  26th  and  1st  German 
armored  divisions  and  four  parachute  divi- 
sions, some  of  the  best  in  the  German  Army. 
In  these  operations  you  showed  admirable 
fighting  spirit,  steadfastness  and  competence 
In  battle.  I  send  you  and  all  your  officers  and 
men  my  warmest  congratulations  and  ex- 
pressions of  admiration.  ■  The  campaign  on 
the  Adriatic  side  of  Italy  cost  the  2nd  Polish 
Corps  2.200  killed.  8.000  wounded  and  264  mis- 
sion. 

POLISH  AIR  FORCE  AND  THE  AIR  BATTLE  OF 
BRITAIN 

After  the  defeat  of  Poland,  much  of  the 
Polish  Air  Force  fled  to  France.  During  the 
invasion  of  France.  Poles  downed  56  German 
aircraft  and  damaged  another  9.  Polish  losses 
were  26  killed  which  included  11  pilots.  Fol- 
lowing the  capitulation  of  France.  986  offi- 
cers and  3.217  men  of  the  Polish  .\lr  Forte 
managed  to  escape  to  England. 

In  England,  the  Polish  Air  Force  was  orga- 
nized into  two  fighter  divisions — the  302  and 
303— and  two  bomber  divisions,  the  300  and 
301.  After  training  conducted  by  the  Royal 
Air  Force  iRAFi.  the  Poles  contributed  to 
Allied  victory  in  the  Battle  of  Britain  during 
the  period  August  8.  to  October  31.  1*40.  The 
score  for  Polish  pilots  was  203  enemy  aircraft 
shot  down.  35  probables,  and  35  damaged. 
This  was  more  than  25%  of  all  the  German 
air  losses.  The  Poles  lost  33  pilots  out  of  a 
total  of  131  who  took  part  in  the  ttattte. 
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n'l.i.^H  .N Av  '1  ;<j!'  Ill  I'.Hi 
According  to  an  agreement  between  Poland 
and  Britain  signed  on  November  19.  1939. 
what  remained  of  the  Polish  Navy  came 
under  the  command  of  the  British  Admiralty 
which  also  leased  the  Poles  a  number  of 
ships.  With  this  arrangement  the  Polish  fleet 
numbered  two  cruisers.  10  destroyers,  five 
submarines.  30  miscellaneous  craft  and  47 
naval  personnel  units.  The  Polish  fleet  en- 
gaged the  enemy  665  times  sinking  seven 
warships,  two  submarines,  339  transports  and 
shooting  down  20  enemy  aircraft.  Perhaps 
the  most  memorable  of  these  engagements 
took  place  the  night  of  May  26-27.  1941.  when 
the  Polish  destroyer  Lightni'ig—n-s  part  of 
the  4th  British  Destroyer  Flotilla— sighted 
and  attacked  the  crippled  German  battleship 
Bismarck.  The  Bismarck  was  sunk  on  the 
morning  of  May  27th  by  the  British  Fleet. 

Polish  Navy  losses  during  the  war  were  404 
killed  and  191  wounded.  The  fleet  lost  13 
ships  of  all  types,  two  submarines  and  74.500 
tons  of  shipping. 

THE  POLISH  LNOEROROLND  1940  TO  1M5 

Home  Army  The  Home  Army,  otherwise 
known  as  the  AK  (an  acronym  for  ■Armia 
Krajowa't  was  by  far  the  largest  partisan  or- 
ganization In  occupied  Poland.  On  March  1. 
1944.  the  AK  numbered  389.r29  soldiers.  The 
Army  conducted  1.175  recorded  actions  which 
Included  train  derailments,  burning  of  trains 
and  the  destruction  of  38  bridges.  In  addi- 
tion, the  AK  damaged  19.508  railroad  cars, 
destroyed  1.167  containers  of  gasoline, 
burned  272  supply  warehouses  and  damaged 
4.326  vehicles  of  various  types.  German  sup- 
ply lines  and  communication  points  were 
constantly  under  attack.  A  number  of  Ge- 
stapo jails  were  broken  Into  and  almost  2,000 
Gestapo  agents  were  assassinated. 

Peoples  Army:  The  communist  dominated 
Peoples  Army  was  formed  on  January  1.  1944 
and  was  Joined  by  the  Peoples  Guards  which 
created  a  partisan  force  of  about  50.000  sol- 
diers. The  Army  reported  more  than  1,550  ac- 
tions which  Included  774  attacks  on  enemy 
transport  and  communications.  There  were 
220  counterattacks  against  German  terrorist 
activities  and  190  sorties  against  the  German 
military  supply  infrastructure.  There  were 
370  battles  recorded  against  the  Wehrmacht 
and  the  German  Security  Forces. 

Operation  'Burza"  iStorm):  In  .January 
1944,  plan  Burza  was  executed.  The  AK  in  an 
effort  to  reclaim  Polish  territories  attacked 
retreating  German  forces  and  bands  of 
Ukrainian  Nationalists  alongside  the  Red 
Army.  At  first  there  was  cooperation  be- 
tween the  Poles  and  the  Reds.  But  In  less 
than  three  weeks  of  Operation  Burza  .\K 
General  Okullckl  was  forced  to  disband  the 
AK  because  he  had  no  choice.  The  Red  Army 
disarmed  the  Poles  and  sent  some  to  the  Pol- 
ish Army  in  W'olyn  and  interned  a  portion  in 
Vilno.  The  remainder  were  arrested  and  sent 
to  camps  in  the  USSR.  About  200.000  mem- 
bers of  the  Home  Army,  including  some 
50.000  soldiers  were  deported  to  the  east. 

Warsaw  Uprising  on  August  1.  1994:  The 
ea.stern  battle  front  had  moved  very  close  to 
Warsaw  by  the  summer  of  1944  This  encour- 
aged the  Home  Army  Command  (AKi.  in  con- 
cert with  the  Polish  government  In  exile,  to 
liberate  Warsaw  by  attacking  the  German 
occupation  forces.  An  attack  was  ordered 
and  a  catastrophe  ensued.  Promised  supplies 
from  the  west  by  air  drop  never  came.  In  the 
east.  Stalin's  armies,  which  included  General 
Zygmunt  Berllng's  Polish  army,  were  not  al- 
lowed by  Stalin  to  cross  the  Vistula  to  sup- 
port the  uprising.  More  than  10.000  Insur- 
gents were  killed,  most  of  them  young  men 
and  women.  Nearly  7.000  were  wounded  and 
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5,000  were  missing.  More  than  188.000  civil- 
ians were  killed.  Hitler  personally  ordered 
that  survivors  vacate  the  city  and  that  the 
Germany  Army  destroy  all  of  Warsaw. 

POLISH  ARMY  IN  THE  USSR  AND  THE  EASTER.N 

FRONT 
Repatriation  of  Polish  Army:  When  Hitler 
attacked  the  USSR  In  June  1941  Stalin  found 
himself  on  the  side  of  the  Allies.  This  of)ened 
the  door  to  diplomatic  relations  between  Po- 
land and  the  Soviets.  On  July  30.  1941.  an 
agreement  was  reached  between  the  Poles 
and  the  Soviets  with  the  help  of  British. 
General  Slkorskl  met  Stalin  in  Moscow  De- 
cember 3rd  and  4th  and  discussed  the  repatri- 
ation of  Polish  prisoners  of  war  In  the  cus- 
tody of  the  Soviets  and  the  freeing  of  Polish 
civilians. 

From  January  13  to  25.  1942.  the  Polish 
Army  was  transferred  from  the  various  So- 
viet prison  camps  to  southern  aslatlc  repub- 
lics In  the  USSR.  Polish  prisoners  were  held 
in  far  away  Soviet  camps  under  extremely 
difficult  conditions.  Thousands  of  Poles  died 
in  captivity  An  accounting  of  Poles  held 
prisoner  was  almost  impossible  and  research 
concerning  those  that  never  returned  from 
captivity  continues  to  this  day.  Finally,  by 
the  summer  of  1942  the  Poles  were  evacuated 
to  Persia  In  two  groups.  The  final  count  was 
115.742  persons.  There  were  78.470  soldiers  and 
32.272  civilians  which  Included  12.733  war  or- 
phans. 

The  repatriated  Polish  officers  and  men 
evacuated  to  Persia  under  the  leadership  of 
General  Anders  formed  the  2nd  Polish  Corps 
which  fought  so  well  on  the  Italian  front. 

Polish  Army  In  the  USSR:  In  April  of  the 
following  year,  the  Poles  In  London  and  the 
Soviets  broke  off  diplomatic  relations.  For 
Poles  who  had  not  managed  to  leave  the 
USSR  with  General  Anders  this  was  another 
opportunity  to  fight  the  Germans.  In  May 
1913  the  1st  Polish  Infantry  Division  was 
formed  in  Sielce  under  the  leadership  of 
Colonel  Zygmunt  Berllng.  By  October  1943 
the  formation  was  large  enough  to  be  des- 
ignated the  1st  Polish  Army  Corps. 

The  baptism  of  battle  for  the  1st  Polish  In- 
fantry occurred  in  the  area  of  Lenlno.  Action 
against  strong  German  forces  began  on  Octo- 
ber 12,  1943.  The  Poles  showed  a  great  will  to 
fight  and  inflicted  heavy  losses  on  the 
enemy.  More  than  1,500  Germans  were  killed 
and  329  taken  prisoner.  The  Poles  lost  502 
killed,  1,776  wounded  and  663  missing 

The  1st  Polish  Army  Corps  by  March  li>44 
had  grown  to  the  1st  Polish  Army  com- 
manded by  newly  promoted.  General 
Zygmunt  Berllng.  At  the  end  of  April,  the 
Poles  joined  Soviet  armies  at  the  White  Rus- 
sian iBelorusslan)  front 

Three  Polish  Armies  and  Warsaw:  In  the 
1944  Soviet  summer  offensive  the  1st  Polish 
Army  marched  westward  freeing  Lublin  on 
July  22.  1944.  At  this  time,  in  accordance 
with  a  decree  of  the  communist-controlled 
Polish  National  Freedom  Committee  in  Po- 
land, the  1st  Polish  .\rmy  and  the  under- 
ground Peoples  Army  were  Joined  into  one 
force  under  the  command  of  General  Mlchal 
Rola-Zymlerskl.  Two  more  Polish  armies 
were  formed;  The  2nd  co.mmanded  by  General 
Stanlslaw  Poptawskl  and  the  3rd  under  Gen- 
eral Karol  Swlerczewskl. 

The  armies  marched  westward  and  on  Sep- 
tember 14.  1944  General  Berllng  with  his  1st 
Army  entered  the  Praga  .section  of  Warsaw 
located  on  the  east  side  of  the  Vistula  River. 
The  Warsaw  insurgents  were  still  fighting 
the  Germans  in  Zoliborz  and  Mokotow  on  the 
west  side  of  the  Vistula  in  city  proper.  The 
Polish  armies  remained  on  the  east  side  of 
the  Vistula  until  January  1945  when  General 
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Berllng  was  relieved  of  the  1st  Army  com- 
mand by  General  Poptawskl  and  the  3rd 
.\rmy  was  disbanded.  This  left  General 
Swlerczewskl  free  to  take  command  of 
Poplawskl's  2nd  Army. 

From  the  Vistula  to  the  Oder:  On  January 
14.  1945  the  Soviets  launched  their  great  of- 
fensive from  the  Vistula  to  the  west.  By 
March  the  1st  Polish  Army  reached  the  Bal- 
tic In  the  vicinity  of  Kotobrzeg  and  by  the 
29th  of  M.irch  the  Polish  flag  flew  over 
Gdansk.  The  2nd  Polish  .■\rmy  after  February 
operations  in  the  Kutno-Todz  area  reported 
to  the  Soviet  commander  of  the  Ukranlan 
front,  and  then  marched  westward  to  take 
part  In  the  Berlin  operation. 

I'oilsh  First  and  Second  Armies  and  Berlin: 
.\t  the  beginning  of  April  1945  both  Polish  ar- 
mies reached  a  strength  of  about  390.000  sol- 
dle.'-s.  April  16,  1945.  the  1st  .\rmy  fought  its 
way  across  the  Oder  and  four  days  later  was 
In  pursuit  of  retreating  German  foces.  On 
.May  -i.  1945  its  troops  reached  the  Elbe.  The 
next  day  they  joined  with  the  American  9th 
.Army  In  the  outskirts  of  Berlin.  The  2nd  Ar- 
tillery Brigade,  the  6th  Motorized  Battalion 
and  the  1st  Infantry  Division  of  the  1st  Pol- 
ish .\iir.y  took  part  In  the  conquest  of  Berlin 
which  t'ook  place  on  May  2.  1945.  The  Polish 
Hag  new  alongside  the  ria^;  of  the  USSR  over 
Berlin. 

The  2nd  Polish  .\riny  spent  most  of  it  time 
fighting  the  stubborn  German  "Mltte"  i Mid- 
dle) Arm.y  which  refused  to  surrender  after 
the  fall  of  Berlin,  On  May  7.  1945.  five  days 
after  the  fall  of  Berlin  the  2nd  Polish  Army 
crossed  the  border  into  Czechoslovakia  in 
pursuit  of  the  .Mltte  .Army.  On  the  11th.  the 
Germans  cea.sed  fighting  near  Prague. 

POLISH  W.AK  l.O.-^r-KS  ;.'<i^l94.i 

The  contributions  ot  the  Polish  Armed 
Forces  to  Allied  victory  were  never  well 
known  and  are  by  now  mostly  forgotten. 
Poles  contributed  .much  as  can  be  seen  from 
the  foregoing  review.  But  the  Polish  nation 
also  lost  heavily  and  suffered  terribly  while 
making  Its  contributions  and  while  trying  to 
survive  under  the  oppressor. 

Hitlers  aim  was  to  exterminate  not  only 
the  Jews  but  also  Poles  and  their  entire  cul- 
ture. Of  all  the  .Allies  who  fought.  Poland 
suffered  the  greatest  losses.  It  Is  estimated 
that  Poland  lost  220  out  of  every  1000  citizens 
during  the  war,  By  comparison  the  Soviets 
lost  124.  The  number  for  France  was  13.  Great 
Britain  8  and  the  United  States  1.4. 

In  addition  to  human  losses.  Poland  suf- 
fered enormous  material  losses  which  In  1945 
were  estimated  to  be  near  50  billion  dollars. 
There  was  also  the  loss  of  an  estimated  43°'o 
of  all  Polish  ait.  national  archival  material 
and  other  historical  and  cultural  treasures. 

Is  it  appropriate  to  end  this  partial  review- 
by  repeating  the  words  of  Pope  John  Paul  II: 
•In  World  War  II.  on  every  front.  Poles  shed 
their  blood  for  independence.  Polish  inde- 
pendence cannot  be  measured  in  geopolitical 
terms,  but  only  according  to  authentic  cri- 
teria of  national  sovereignty  In  Its  own  na- 
tion." 

About  the  author.  SU'rnund  Bajak  Is  a  re- 
•lied  Rear  Admiral  in  the  U.S.  Naval  Reserve 
who  served  in  World  War  II.  Korea.  Berlin 
Crisis  and  Vietnam.  As  a  civilian,  he  spent  30 
years  as  an  executive  for  the  National  Broad- 
casting Company  in  New  York  rising  to  a  Di- 
rector's position.  At  present,  he  Is  a  doctoral 
candidate  in  Polish  military  history  at  the 
University  of  Warsaw.  He  is  a  member  of  the 
Polish-American  Congress. 
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Monday.  October  3.  1994 

Mr.  PALLONE  Mr  Speaker,  t  nse  !o  tinng 
to  the  attention  o(  my  colleagues  a  repon  thai 
appeared  in  the  Washington  Post  ot  Septem- 
ber 12,  1994,  which  descrioes  a  oisturCung  link 
between  narcotics  and  terrorism.  The  report 
from  Karachi,  Pakistan,  headlined  "Herom 
Plan  by  Top  Pakistanis  Alleged'  quotes  Paki- 
stan's former  Prime  Minister  Nawaz  Sharif 
saying  that  "arug  aeals  were  to  pay  for  coven 
operations"  brings  to  mind  other  reports  not  so 
long  ago  of  Pakistani  involvement  m  usmg  the 
Bank  of  Credit  and  Commerce  International 
[BCCI]  to  launder  drug  money  that  was  even- 
tually believed  to  have  been  used  m  financing 
terrorist  groups  involved  in  the  New  York 
World  Trade  Center  bombing 

The  report  cites  Pakistan's  army  chief  and 
head  of  intelligence  agency  proposing  to  tnen- 
Prime  Minister  Sharif  "a  detailed  oluepnnt  tor 
selling  heroin  to  pay  for  the  country's  covert 
military  operations  in  early  1991  "  The  role 
played  by  Pakistan's  inter  Services  intel- 
ligence agency  m  exporting  terror  to  Kashmir 
and  Punjab  in  neighboring  India  was  suffi- 
ciently well-documented  for  the  previous  ad- 
ministration to  place  the  country  on  the  watch 
list  of  states  sponsoring  terrorism,  its  removal 
from  that  list  is  justified  neither  by  its  past 
track  record  nor  by  its  presen:  performance 
The  State  Department's  most  recent  report  on 
global  patterns  ot  terrorism  talks  of  "credible 
reports  in  1993  of  official  Pakistani  support  to 
Kashmiri  militants  who  undertook  attacks  of 
terrorism  in  Indian-controlled  Kashmir " 

Mr.  Speaker,  a  country  that  produces  70 
tons  of  heroin  annually  and  accounts  for  a  sig- 
nificant part  of  the  heroin  consumed  m  the 
United  States  is  a  matter  of  concern  under 
any  circumstances.  That  a  part  of  the  same 
country's  intelligence  establishment  can  con- 
ceive blueprints  to  use  profits  from  smuggling 
these  drugs  to  support  insurgency  and  export 
terror  is  a  fact  that  we  ignore  at  our  own  peril, 

I  am  inserting  the  Washington  Post  article  in 
the  Record,  and  urge  Members  who  are  con- 
cerned about  drugs  on  our  streets  ano  inter- 
national terrorism  to  read  it  very  carefully. 

[From  the  Wa.-hmgtc.n  Post.  Sept,  12.  1994] 
Hkroin  Plan  by  Top  Paklstanis  Alleged — 

FoRMKR  Prime  Minister  Says  Drug  Deals 

Werk  T'i  Pay  for  Covert  Military  Oper- 

ATION.S 

(By  John  Ward  Anderson  and  Kamran  Khan) 
Karachi.  Pakistan— Pakistan's  army  chief 
and  the  head  of  Its  intelligence  agency  pro- 
posed a  detailed  ■blueprint"  for  selling  her- 
oin to  pay  for  the  country's  covert  military 
operations  in  early  1991.  according  to  former 
prime  mmi.-^rer  Nawaz  Sharif. 

In  an  Interview.  Sharif  claimed  that  three 
months  after  his  election  as  prime  minister 
In  November  1990.  Gen.  Aslam  Beg.  then 
army  chief  of  staff,  and  Gen.  Asad  Durrani. 
then  head  of  the  military's  Inter-Ser\'lces  In- 
telligence bureau  iISI).  told  him  the  armed 
forces  needed  more  money  for  covert  foreign 
operations  and  wanted  to  raise  It  through 
large-si  ale  drug  deals. 
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"General  Durrani  told  me.  'We  have  a  blue- 
print ready  for  your  approval.'"  said  Sharif. 
who  lost  to  Benazir  Bhutto  in  elections  last 
October  and  is  now  leader  of  the  opposition 
In  parliament. 

I  was  totally  flabbergasted.  "  Sharif  said, 
adding  that  he  called  Beg  a  few  days  later  to 
order  the  army  officially  net  to  launch  the 
drug  trafficking  plan. 

Beg.  who  retired  in  August  1991.  denied 
Sharifs  allegation,  saying.  'We  have  never 
been  so  irresponsible  at  any  stage  Our  poli- 
ticians, when  they're  not  in  office  and  in  the 
opposition,  they  say  so  many  things.  There's 
just  no  truth  to  It." 

Durrani,  now  Pakistan's  ambassador  to 
Germany,  said,  "This  is  a  preposterous  thing 
for  a  former  prime  minister  to  say.  I  know 
nothing  about  it.  We  never  ever  talked  on 
this  subject  at  all.  " 

Brig.  Gen.  S.M.A.  Iqbal,  a  spokesman  for 
the  armed  forces,  said..  "It's  Inconceivable 
and  highly  derogatory;  such  a  thing  could 
not  happen." 

The  interview  with  Sharif,  conducted  at 
his  home  in  Lahore  in  May,  was  part  of  a 
broad  Investigation  into  narcotics  traffick- 
ing In  Pakistan.  It  marked  the  first  time  a 
senior  Pakistani  official  has  publicly  ac- 
cused the  country's  military  of  having  con- 
tingency plans  to  pay  for  covert  operations 
through  drug  smuggling. 

Officials  with  the  U.S.  State  Department 
and  the  Drug  Enforcement  Administration 
said  they  have  no  evidence  that  Pakistan's 
military  is  or  ever  has  been  involved  in  drug 
trafficking.  But  U.S.  and  other  officials  have 
often  complained  about  the  country's  weak 
efforts  to  curtail  the  spread  of  guns,  money 
laundering,  official  corruption  and  other  ele- 
ments of  the  deep-rooted  drug  culture  in 
Pakistan,  which  along  with  Afghanistan  and 
Iran  lies  along  the  so-called  Golden  Crescent, 
one  cf  the  world's  biggest  drug-producing  re- 
gions. 

In  a  scathing  report  two  years  ago.  a  con- 
sultant hired  by  the  CIA  warned  that  drug 
corruption  had  permeated  virtually  all  seg- 
ments of  Pakistani  society  and  that  drug 
klng-plns  were  closely  connected  to  the 
country's  key  institutions  of  power,  includ- 
ing the  president  and  military  Intelligence 
agencies. 

About  70  tons  of  heroin  is  produced  annu- 
ally in  Pakistan,  a  third  of  which  Is  smug- 
gled abroad,  mostly  to  the  West,  according 
to  the  State  Department's  1994  report  on 
International  drug  trafficking.  About  20  per- 
cent of  all  heroin  consumed  in  the  United 
States  comes  from  Pakistan  and  Its  northern 
neighbor.  Afghanistan,  the  second  largest 
opium  producer  in  the  world  after  Burma. 
The  United  Nations  says  that  as  much  as  80 
percent  of  the  heroin  in  Europe  comes  from 
the  region. 

It  has  been  rumored  for  years  that  Paki- 
stan's military  has  been  Involved  In  the  drug 
trade.  Pakistan's  army,  and  particularly  its 
Intelligence  agency— the  equivalent  of  the 
CIA— is  Immensely  powerful  and  is  known 
for  pursuing  Its  own  agenda.  Over  the  years, 
civilian  political  leaders  has  accused  the 
military  which  has  run  Pakistan  for  more 
than  half  its  47  years  of  independence — of  de- 
veloping the  country's  nuclear  technology 
and  arming  Insurgents  in  India  and  other 
countries  without  their  knowledge  or  ap- 
proval and  some  times  in  direct  violation  of 
civilian  orders.  Historically,  the  army's  chief 
of  staff  has  been  the  most  powerful  person  In 
the  country. 

According  to  military  sources,  the  Intel- 
ligence agency  has  been  pinched  for  funds 
since  the  war  in  Afghanistan  ended  in  1989 
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ar.d  foreign  governments— chiefly  the  United 
States— stopped  funneling  money  and  arms 
through  the  ISI  to  Afghan  mujaheddin  guer- 
rillas fighting  the  Soviet-backed  Kabul  gov- 
ernment Without  the  foreign  funds,  the 
sources  said,  it  has  been  difficult  for  the 
agency  to  continue  the  same  level  of  oper- 
ations in  other  areas,  including  aiding  mili- 
tants fighting  Indian  troops  across  the  bor- 
der in  Kashmir  Such  operations  are  increas- 
ingly being  financed  through  money  raised 
by  such  private  organizations  as  the  Jamiat- 
i-Islami,  a  leading  fundamentalist  political 
party. 

A  Western  diplomat  who  was  based  in 
Islamabad  at  the  time  of  the  purported  meet- 
ing and  who  had  occasional  dealings  with 
Beg  and  Durrani,  said.  ■'Its  not  inconceiv- 
able that  they  could  come  up  with  a  plan 
like  this." 

■There  were  constant  rumors  that  ISI  wa.s 
involved  in  rogue  drug  operations  with  the 
.Afghans — not  so  much  for  ISI  funding,  but  to 
help  the  Afghans  raise  money  for  their  oper- 
ations, '  the  diplomat  said. 

In  the  interview.  Sharif,  claimed  that  the 
meeting  between  him  and  the  generals  oc- 
curred at  the  prime  ministers  official  resi- 
dence in  Islamabad  after  Beg  called  one 
morning  and  asked  to  brief  him  personally 
on  a  sensitive  matter 

■  Both  Beg  and  Durrani  insisted  that  Paki- 
stan's name  would  not  be  cited  at  any  place 
because  the  whole  operation  would  be  carried 
out  by  trustworthy  third  parties."  Sharif 
said.  "Durrani  then  went  on  to  list  a  series 
of  covert  military  operations  in  desperate 
need  of  money  " 

Sharif,  in  the  interview,  would  not  discuss 
operational  details  of  the  proposal  and  re- 
fused to  disclose  what  convert  plans  the  in- 
telligence agency  wanted  to  fund  with  the 
drug  money 

Sharif  said  he  had  no  sources"  to  verify 
that  the  ISI  had  obeyed  his  orders  to  aban- 
don the  plan  but  that  he  assumed  the  agency 
had  complied 

"I  told  them  categorically  not  to  initiate 
any  such  operation,  and  a  few  days  later  I 
called  Beg  again  to  tell  that  I  have  dis- 
approved the  ISI  plan  to  back  heroin  smug- 
gling." 

Embittered  that  his  political  enemies  cut 
short  his  term  as  prime  minister  last  year 
and  helped  engineer  the  return  of  Bhutto. 
Sharif  has  gone  on  an  intense  political  offen- 
sive to  destabilize  her  10-month-old  govern- 
ment He  claimed  recently  that  Pakistan  has 
a  nuclear  bomb  and  said  he  made  the  infor- 
mation public  to  prevent  Bhutto  from  dis- 
mantling the  program  under  pressure  from 
the  West  The  government  has  denied  pos- 
sessing nuclear  bomb  but  repeated  previous 
statements  that  it  has  the  ability  to  build 
one 

Calling  Sharif  a  "loose  cannon."  a  second 
Western  diplomatic  source  said.  "I'd  have  a 
hard  time  believing  "  his  allegations  about 
the  military's  drug  trafficking  proposal  The 
official  suggested  that  Sharifs  disclosure 
might  be  designed  to  keep  Bhutto  and  Paki- 
stan-India relations  off  balance.  "If  anything 
should  bring  these  two  countries  together,  it 
is  their  common  war  against  the  drug  prob- 
lem, but  this  seems  to  fly  in  the  face  of 
that,     he  said. 


FXIFNSION.S  OF   RF.M.ARK.S 

SENA'IK  C(  iMMI  rTKi-,  .^1KK■^I.\^.  S 

Title  IV'  of  Senate  Kesolution  ■}. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest-  designated  by  the  Rule.s  Com- 
mittee -of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur 

As  an  additional  procedure  alijn^ 
with  the  computerization  of  this  infor- 
mation, the  Offit  p  of  the  Senate  Daily 
Digest  will  pit'p.irt'  -his  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Conork.s.sion.m.  Record 
on  Monday  anl  Wt^dnf^sdav  of  each 
week 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 4,  1994.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MKKTINCS   SCHK.nri.KD 

OCTOBER  5 
9:30  am 
Judiciary 
Business   meeting,    to   consider   pending 
calendar  business 

SD-226 
10:00  am 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  the  second 
annual  report  by  the  Trade  Promotion 
Coordinating  Committee,  to  be  fol- 
lowed by  a  business  meeting  to  con- 
sider the  nominations  of  Bruce  .\.  Mor- 
rison, of  Connecticut,  and  J  Timothy 
O'Neill,  of  Virginia,  each  to  be  a  Direc- 
tor of  the  Federal  Housing  Finance 
Board,  Department  of  Housing  and 
Urban  Development.  James  C  Hudson, 
of  Oklahoma,  to  be  a  Director  of  the 
Securities  Investor  Protection  Cor- 
poration. Mary  Ellen  R.  Fise.  of  the 
District  of  Columbia.  H.  Terry  Rasco. 
of  Arkansas,  and  Christine  M.  Warnke. 
of  the  District  of  Columbia,  each  to  be 
a  Member  of  the  Board  of  Directors  of 
the  National  Institute  of  Building 
Sciences 

SD-538 
Budget 
To  hold  hearings  on  proposals  to  provide 
legislative  line-item  veto  authority  to 
the  President,  including  expedited  and 
enhanced  rescission  proposals,  includ- 
ing S  9.  S.  224.  S  437.  S  690.  S.  740.  S. 
2458.  H  R    1578.  and  H.R.  4600. 

Sr>-«)8 
Governmental  .•\ffairs 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-342 


Octobers.  1994 

10:30  a  m. 
Judiciary 
To   hold   hearings   to  examine   how   the 
Violent   Crime   Control    and    Law    En- 
forcement .\ct  will  fight  drugs 

SI>-2-2b 
1:00  p  m. 
Finance 

Energy    and    Agricultural    Taxation    Sub- 
committee 
To  hold  hearings  on  miscellaneous  farm 
tax  issues. 

SD  4(K. 
2:00  p.m 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2280.  to  provide 
for  an  orderly  process  to  ensure  com- 
pensation for  the  termination  of  an 
easement  or  the  taking  of  real  property 
used  for  public  utility  purposes  at  the 
Manassas  National  Battlefield.  \'ir- 
ginia.  S,  23.59.  to  modify  the  boundaries 
of  Walnut  Canyon  National  Monument 
in  Arizona.  S.  2434  and  H  R  3516.  bills 
to  increase  the  amount  authorized  to 
be  appropriated  for  assistance  for  high- 
way relocation  regarding  the  Chicka- 
mauga  and  Chattanooga  National  Mili- 
tary Park  in  Georgia,  and  H  R  3905.  to 
provide  for  the  establishment  and  man- 
agement of  the  Opal  Creek  Forest  Pre- 
serve in  the  State  of  Oregon. 

SD  J(jt) 
Judiciary 

Constitution  Subcommittee 
To  hold   hearings   to   examine   the  con- 
stitutional right  to  international  trav- 
el. 

SD-6'J8 

OCTOBER  6 
9:00  am 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2467.  to 
approve     and     implement     the     trade 
agreements  concluded  in  the  Uruguay 
Round    of   multilateral    trade   negotui 
tions.  and  to  consider  S    Con    Res    66. 
to  recognize  and  encourage  the  conven- 
ing  of  a   National   Silver  Haired   Con- 
gress,  a  committee  resolution   to  au- 
thorize investigation  pursuant  to  Com- 
mittee  Rule   17.   and   pending   nomin.\- 
tlons- 

Sn  430 
10:00  a  m. 
Judiciary 
To    hold    hearings    on    pending:    ni'mma- 
tions. 

.^H   Jib 

OCTOHKR  7 
9:30  am 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment situation  for  Sep- 
tember. 

2359  Rayburn  Building 
10  00  am. 
Foreign  Relations 
To  hold  hearings  to  review  United  Stales 
policy  toward  Cuba. 


October  3,  1994 


SD-419 
Labor  and  H:i.ni.iii  Hi'sources 
Kducation.     .■\:'is     and     Humanities     .Sub- 
committ>'(- 
To  hold  he.irink's  to  p.xamine  the  need  for 
parental  involvfriKTit  in  the  education 
of  their  (  riiMien. 

SD  430 


EXTENSIONS  OF   REMARKS 

OCTUHKli  ;,j 

9:30  am 
Government.!;  .-Affairs 

Oversit;hl     of     Government     Management 
Subcommittee 
To  hold  oversight  hearings  on  the  Navy's 
mismanagement  of  the  sealift  tanker 
program 

SD-342 
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CANXKLLATIO.NS 


OCTOBER  6 

9:30  am 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  Gen- 
eral Accounting  Office. 

SI>-342 
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I  iiiH.ii  States 


(i:ongrts8ion9l  Hecord 

PROCEEDINGS  AND  DEBATES  OF    1  HE   103       ^  ONC^KES^.  ,sE(()ND  sE^SlON 


SENATE— Tuesday,  October  4,  1994 

iLngislatiu-  day  '.fM^nday.  September  12,  199-}> 


Tlie  StT.ate  mf.-t  at  lU  d.ni.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  i;he  Honorable  Byron  L.  Dor- 
can,  a  Senai.oi'  froi^i  the  State  of  North 
Dakota. 

Th-  i'lU:sn)ING  OFFICER.  The 
pra.vcr  this  rriomiw::  will  he  offered  by 
truest  chaplair..  -rit-  I{'"Vrrend  Clifford 
T.  Stewart. 


i'H.Wh.K 

The  Reveier.d  CIitK-.ni  T.  Stewart,  of 
St.  Francis  of  .■\^>is:  Hpiscopa!  Church. 
Wilsonville.  oR.  offered  the  following 
piayer: 

I  et  us  pray: 

.Almi^ht.y  C.oa,  :n  wiium  we  live  and 
move  and  have  our  tu-mt::  We  humbl.v 
pra.y  Thee  so  to  L,"Lli(i^'  and  i,'overn  us  by 
Thy  Hol.v  Spirit,  that  in  all  the  cares 
and  occupations  of  our  life  we  may  not 
forsjet  Thee,  but  may  rememtier  that 
we  are  ever  walkimr  in  Th.y  sij-tht. 

We  beseech  Thee  so  to  t^uide  and 
Ijless  our  U.S.  Senators  m  Con^'ress  as- 
sembled that  tiifv  may  enact  such  laws 
as  shall  please  'ilicf.  to  the  ttlory  of 
Thy  name  an-i  tlie  wr-!faie  of  this  peo- 
ple. Grant  them  wisdom  and  k^race  in 
the  exercise  of  rh<-ir  duties. 

We  pray  in  the  na.me  of  our  Lord  and 
s,',\ior.  Jesus  Christ.  Amen. 


.A.PI'OINTMKXT  OF  ACTING 

I'ri:.--ii)!;nt  ruo  tempore 

The  i'HFSlDINC;  OFFICER.  The 
clerk  will  p.eas.'  read  a  eommunication 
to  the  Senatf  ftom  •  ht-  President  pro 
tempore  [Mr.  Byk:i1. 

The  assistant  ic^'islative  clerk  read 
the  followintj  lettei': 

U.S.  sk.nat;;. 

PHESIDKN':    i'Hi)  TKMPnRK. 
Washingtdh,  DC,  ()■  tohrr  I.  IWi-i. 
Tn  the  Senate. 

Under  the  provisions  of  :  u!p  I,  secion  3.  of 
the  Standing-  Rules  of  *!>'  Ser.ate.  I  hereby 
appoint  the  Honorable  Bv;;f'N"  L.  Dorg.w.  a 
Senator  from  the  State  >:  Norttj  Dakota,  to 
perform  the  duties  of  thf>  I'nair. 

1  ROHKRT  C.  Byhd. 

'  Prrsident  pro  tempore. 

M:     l>i  )i-;r,.\\  'ht'!-eupon  assumed  the 
:-;.i,i   ,i.~  .A.  ?:;iL.'  President  pro  tempore. 


reservation  o¥  leader  time 

The  ACTING  PRESIDENT  pro  tem- 
pore. I'nder  the  previous  order,  the 
leadership  time  is  reserved. 


THE  Gl'EST  CHAl-'LAIN 

Mr.  HATFIELD.  >L-.  President,  it  is 
with  trreat  pleasure  that  I  welcome  an 
old  friend  and  very  disting'uished  Ore- 
ii:onian  to  t:>-  Senate  this  morning  to 
open  tht'  S..-nate  Chamber  with  prayer. 
the  Reverend  Cliff  Stewart,  who.  as  it 
has  been  noted,  has  been  the  pastor  of 
St.  Francis  of  Assisi  Episcopal  Church 
in  Wilsonville.  OR.  He  is  accompanied 
today  liy  his  wife.  Eleanor,  and  by  his 
son.  Bob. 

Mr.  President,  our  friendship  i?oes 
back  over  50  years,  when  we  attended 
Willamette  University  together  and  be- 
longed to  the  same  fraternit.v.  I  would 
like  to  say  t'ven  in  those  days  there 
were  those  upperclassmen  who  set  the 
pace,  who  set  the  standard,  who  were 
the  role  models— and  Cliff  Stewart  was 
one  su(  h  person.  In  everything  moral, 
in  evervrhing  upright,  in  everything 
noble,  he  served  as  that  kind  of  role 
model  for  all  of  us  in  that  fraternity. 

After  v4  years  as  a  distinguished 
memfier  of  an  accounting  firm,  one  of 
the  six  largest  in  the  country,  he  re- 
tired and  started  teaching  at  Lewis  and 
Clark  College,  and  then  was  called  into 
the  ministry.  He  attended  seminary 
and  was  ordained  in  1989.  and  he  has 
since  been  a  minister  and  pastor  to  this 
particular  congregation.  He  considers 
his  ministry  is  an  outreach  serving  the 
poor,  the  weak,  the  sick,  and  the  lone- 
ly. I  think  we  m.ight  all  qualify  here  in 
this  body  this  morning  for  the  benefit 
of  his  praver. 

I  thank  'he  Chair. 


EXECUTIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. UndtT  the  previous  order,  the 
Senate  uill  now  go  into  executive  ses- 
sion to  proceed  to  the  consideration  of 
the  nomination  of  H.  Lee  Sarokin.  of 
New  Jerst  \- 


The  Senate  pr<5reeded  to  the  consid- 
eration of  executive  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  nomina- 
tion. 


THE  JUDICIARY 

The  assistant  legislative  clerk  read 
the  nomination  of  H.  Lee  Sarokin.  of 
New  Jersey,  to  be  U.S.  circuit  judge  for 
the  third  circuit. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  until  10  a.m.  shall  be  divided  and 
controlled  equally  between  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Utah  [Mr.  H.-\tch]  or 
their  designees. 

The  Chair  recognizes  the  Senator 
from  Utah. 

Mr.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  the  time  be  divided 
equally. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  Mr.  President,  once 
again  my  colleagues  on  the  other  side 
of  the  aisle  have  adopted  a  tactic  of 
prematurely  filing  a  cloture  motion, 
this  time  on  President  Clintons  con- 
troversial and  ill-advised  nomination 
of  Judge  Lee  Sarokin  to  the  U.S.  Court 
of  Appeals  for  the  Third  Circuit.  My 
colleagues,  of  course,  are  wholly  within 
their  rights  in  pursuing  this  type  of  a 
tactic,  and  we  will  undoubtedly  hear 
many  inaccurate  cries  of  filibuster  and 
obstructionism  from  their  ranks.  But 
my  colleagues  have.  I  am  afraid,  cried 
wolf  far  too  often,  and  their  credibility 
on    this   matter    has    long   since    worn 
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Let  me  make  two  points  perfectly 
clear-  First,  I  do  not  have,  and  have 
not  ever  had,  any  intention  of  filibus- 
tering the  Sarokin  nomination.  Nor  am 
I  aware  of  any  of  my  colleagues  who 
have  such  a  design.  On  the  contrary.  I 
and  my  Republican  colleagues  on  the 
Judiciary  Committee  accommodated 
the  senior  Senator  from  New  Jersey  by 
making  sure  that  Judge  Sarokin  re- 
ceived his  confirmation  hearing  before 
the  Senate  took  its  August  recess. 
Since  that  time,  I  have  attempted  to 
work  out  a  time  agreement  for  the  or- 
derly consideration  of  this  nomination. 

The  second  point  that  requires  em- 
phasis is  that  the  nomination  of  Judge 
Sarokin  is  an  important  and  controver- 
sial nomination  that  warrants  careful 
consideration  on  the  floor  of  this  Sen- 
ate. In  the  15  years  since  he  was  ap- 
pointed to  the  Federal  district  court  in 
New  Jersey  by  Jimmy  Carter.  Judge 
Sarokin  has  earntd  a  nationwide  rep- 
utation as  a  stridently  liberal  judicial 
activist.  On  a  broad  range  of  telltale  is- 
sues— such  as  crime,  quotas,  reverse 
discrimination,  pornography,  and  mini- 
mal community  standards  of  decency 
and  behavior— Judge  Sarokin  has  pur- 
sued his  own  political  agenda  instead 
of  following  the  law.  In  so  doing,  he  has 
ignored,  defied,  and  even  stampeded 
binding  Supreme  Court  and  third  cir- 
cuit precedent,  and  he  has  flaunted  his 
own  biases  and  sentiments  on  the 
sleeve  of  his  judicial  robe. 

These  are  not  just  my  views,  nor  just 
the  views  of  outside  critics.  The  third 
circuit  itself  has.  for  e.xample, 
lambasted  Judge  Sarokin  for  ■judicial 
usurpation  of  power,"  for  ignoring 
■fundamental  concepts  of  due  process," 
for  destroying  the  appearance  of  judi- 
cial impartiality,  and  for 
■■superimposing  his]  own  view  of  what 
the  law  should  be  in  the  face  of  the  Su- 
preme Court's  contrary  precedent." 
The  New  Jersey  Law  Journal  on  Sep- 
tember 14,  1992,  has  reported  that 
Judge  Sarokin  "may  be  the  most  re- 
versed federal  judge  in  New  Jersey 
when  it  comes  to  major  cases." 

Law  enforcem.ent  and  victims  rights 
organizations  that  have  announced 
their  opposition  to  Judge  Sarokin's 
nomination  include  the  Fraternal 
Order  of  Police,  the  Law  Enforcement 
Alliance  of  America,  the  New  Jersey 
State  Police  Survivors  of  the  Triangle. 
Organized  Victims  of  Violent  Crime, 
the  League  of  American  Families,  Citi- 
zens for  Law  and  Order,  Citizens 
Against  Violent  Crime,  and  Voices  for 
Victims.  Inc. 

I  just  do  not  understand  why,  at  a 
time  when  the  President  says  that  he 
is  finally  getting  serious  about  crime, 
he  is  appointing  to  a  top  judgeship 
someone  whose  soft-on-crime  views  are 
so  strongly  opposed  by  many  police  and 
crime  victims.  Indeed,  it  is  particu- 
larly notable  that  groups  like  the  Fra- 
ternal Order  of  Police,  which  joined 
with   President  Clinton   in   supporting 


the  crime  bill,  oppose  Judge  Sarokin's 
nomination. 

Let  me  emphasize  that  this  nomina- 
tion Is  especially  worrisome  since 
Judge  Sarokin.  as  a  court  of  appeals 
judge,  would  have  enormous  power  and 
would  function,  in  effect,  as  the  final 
decisionmaker  in  the  vast  majority  of 
cases  he  hears.  I  believe  that  this  nom- 
ination requires  a  reasonable  airing. 

The  Clinton  administration,  having 
postured  itself  as  tough  on  crime, 
wants  to  hide  the  fact  that  it  is  sup- 
porting soft-on-crime  judges,  like 
Rosemary  Barkett  and  Lee  Sarokin. 
who  will  undermine  our  Nations 
anticrime  effort.  But  the  American 
people  deserve  to  know  what  kind  of 
judges  this  President  is  putting  on  the 
Federal  courts  of  appeals. 

Mr.  President,  I  am  prepared  to  have 
a  reasonable  time  agreement  on  this 
nomination.  I  will  vote  in  favor  of  clo- 
ture on  this  nomination,  and  I  urge  all 
of  our  colleagues  on  both  sides  of  the 
floor  to  do  so  as  well.  I  expect  that 
most  or  all  of  my  colleagues  on  this 
side  of  the  aisle  will  vote  the  same 
way.  But  I  will  not  abandon  the  Sen- 
ate's duty  to  debate  and  expose  this 
nomination.  I  therefore  give  notice 
that  I  and  other  Senators  who  are 
deeply  concerned  about  this  nomina- 
tion intend  to  debate  it  after  the  clo- 
ture vote  in  order  to  present  Judge 
Sarokin's  record  and  to  explain  why  we 
will  vote  against  his  nomination. 

Having  said  all  that,  having  met 
Judge  Sarokin,  having  watched  him,  I 
have  to  say  he  is  a  genteel  and  inter- 
esting and  apparently  a  very  fine  per- 
son. That  does  not  necessarily  qualify 
a  person  to  the  circuit  court  of  appeals. 
He  may  be  a  fine  person  and  I  like  him 
personally,  but  it  is  his  judicial  opin- 
ions that  I  am  finding  fault  with  and  I 
think  so  many  others  have  found  fault 
with. 

I  notice  the  distinguished  Senator 
from  New  Jersey  is  on  the  floor.  At 
this  point.  I  reserve  the  remainder  of 
my  time  so  he  can  speak  to  this  nomi- 
nation. 

The  ACTING  PRESIDENT  p-o  tem- 
pore. Who  seeks  recognition' 

Mr.  BRADLEY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  New  Jersey  [Mr.  Br.adley]. 

Mr.  BRADLEY.  Mr.  President,  let  me 
say  at  the  outset  how  much  I  appre- 
ciate the  courtesy  that  has  been  ex- 
tended to  me  by  the  distinguished  Sen- 
ator from  Utah  throughout  this  proc- 
ess. He  has  been  more  than  generous 
and  accommodating  under  difficult  cir- 
cumstances, and  I  appreciate  very 
much  his  willingness  and  his  coopera- 
tive spirit. 

I  hope,  as  he  stated,  that  after  the 
cloture  vote  takes  place  today  around 
10:20,  as  I  understand  it,  that  we  will  be 
able  to  get  a  time  agreement  so  that 
we  will  not  have  to  go  for  30  hours  after 
cloture  is  invoked,  if  it  is  invoked,  as  I 


hope  it  will  be  invoked.  I  know  the  dis- 
tinguished Senator  from  Utah  is  work- 
ing to  achieve  that  objective,  and  I 
thank  him  very  much. 

Mr.  President,  I  know  we  are  await- 
ing the  distinguished  chairman  of  the 
Judiciary  Committee,  Senator  Biden, 
who,  I  am  sure,  wants  to  make  an 
opening  statement,  but  since  we  have 
only  until  10  o'clock  before  there  is  a 
vote,  and  he  is  not  here— I  am  told  he 
is  on  his  way — I  will  go  ahead  and 
make  a  brief  opening  statement  and  re- 
serve much  of  what  I  have  to  sa.v  for 
the  debate  as  it  evolves  over  the  course 
of  the  day. 

Mr.  President,  I  speak  in  favor  of  the 
nomination  of  Judge  H.  Lee  Sarokin  to 
the  U.S.  Court  of  Appeals  for  the  Third 
Circuit.  Judge  Sarokin  has  served  on 
the  District  Court  for  the  District  of 
New  Jersey  since  1979.  He  is  a  jurist  of 
the  highest  principles  and  unques- 
tioned integrity.  His  humility  and  fair- 
ness have  been  hallmarks  of  his  legal 
career,  and  Judge  Sarokin's  dem- 
onstrated record  as  a  district  court 
judge  indicates  that  he  is  eminently 
qualified  to  serve  on  the  third  circuit. 

Before  being  named  to  the  district 
court  by  President  Carter.  Judge 
Sarokin  practiced  law  for  25  years.  He 
was  a  partner  and  trial  counsel  in  the 
firm  of  Lasser.  Lasser,  Sarokin  & 
Hochman.  which  he  joined  in  1954. 
From  1959  to  1965.  Judge  Sarokin 
served  part  time  as  assistant  Union 
Count.v  counsel.  Judge  Sarokin  has 
taught  real  estate  law  at  Rutgers  Law 
School  and  is  a  frequent  lecturer  at 
Harvard  and  Yale,  and  other  law 
schools  across  the  country.  He  is  a 
graduate  of  Dartmouth  College  and  the 
Harvard  Law  School  and  the  author  of 
numerous  scholarly  legal  articles.  He  is 
known  for  his  keen  intellect. 

Mr.  President.  Judge  Sarokin's 
achievements  during  his  15-year  tenure 
on  the  bench  are  laudable.  The  follow- 
ing facts  indicate  that  Judge  Sarokin. 
based  on  his  distinguished  record  as  a 
15-year  veteran  of  the  district  court,  is 
highly  qualified  to  serve  on  the  third 
circuit. 

First.  Judge  Sarokin  has  received  a 
unanimous  ■well  qualified"  rating  from 
the  American  Bar  .Association,  which  is 
the  highest  possible  rating.  He  has 
been  an  extremely  effective  jurist  on 
the  district  court.  His  decisions  have 
yielded  a  body  of  case  law  that  is  based 
on  adherence  to  the  Constitution  and 
the  rule  of  law.  For  example,  of  the 
over  2,000  written  opinions  issued  by 
Judge  Sarokin.  approximately  50.  or 
less  than  3  percent,  have  been  reversed 
or  vacated  on  appeal.  At  least  two  of 
those  reversals  occurred  when  legisla- 
tion was  subsequently  changed  as  a  re- 
sult of  his  rulings.  In  addition,  two  of 
the  reversals  were  themselves  reversed 
by  the  U.S.  Supreme  Court. 

So  Judge  Sarokin's  record  and  effec- 
tiveness is  clear  for  anyone  to  see. 
Judge    Sarokin    has   also    held    several 


Icadcrsliip  pcisiMdns  within  the  Federal 
judiciar.v  itself  He  has  been  appointed 
by  Chief  Justice  Rehnquist  to  the  Judi- 
cial Confererii-c  Committee  on  Judicial 
Improvements  avA  i\w  Committee  on 
Court  .■\dmini.-ti-at  11)11  and  Case  Man- 
agement. He  has  also  served  as  the 
chair  of  the  .Subcommittee  on  Case 
Management 

In  addition,  he  is  the  only  judge  cho- 
sen to  chair  the  Third  Circuit  Judicial 
Conference  'wire  and  has  twice  served 
as  the  prot-'iani  i  li.ti;-  'jf  the  Conference 
of  Federal  Judges  and  -A-as  recently  re- 
appointed as  chair  oi  the  National  Con- 
fereni^e  of  Federal  Judires. 

Third.  Mr.  President,  much  o[  New 
Jersey's  law  enforcement  com.munity 
supports  Judu'e  Sarokin's  nomination 
to  the  third  c;i<  ;nt  Frank  Ginesl, 
president  of  the  New  .Jersey  State  Po- 
lice Benevolent  .Association,  by  far  the 
largest  police  oi'Lranization  in  New  Jer- 
sey representini:  over  30.000  police  offi- 
cers, urges  .ludu'e  .Sarokin  s  confirma- 
tion to  the  third  I  ircuit. 

Also,  David  Blaker  and  Thomas  Lit- 
tle, president  of  tlie  .State  Troopers  and 
Noncommissioned  Officers  Association 
and  local  105  of  the  New  Jersey  State 
Policemen  »  I^enevolent  .Association. 
representing  over'  5.000  lorrectional  of- 
ficers, respectivt'ly.  have  endorsed 
Judge  Sarokin.  In  addition,  the  Bergen 
County  Police  Conference,  the  State 
Troopers  F"raternal  .Association  of  New- 
Jersey,  and  the  Police  Foundation  have 
indicated  rh(Mr  support  for  .Judge 
Sarokin's  elevation  to  the  third  cir- 
cuit. Accoriiin^  to  the  New  Jersey 
State  Troopers  Association.  Judge 
Sarokin's  service  on  the  Third  Circuit 
Court  of  Appeals  is  ■■in  r  he  best  inter- 
est of  law  enfori  •■i;;ei'.'. . " 

Moreover— and  I  think  this  is  an  im- 
portant point.  Mr.  I'le.-ident  — the  legal 
arm  of  Federal  law  enforcement  is  sup- 
portive of  Judge  Sarokin's  nomination. 
Four  form.e:'  i"  ."-^  .Attorneys  for  the 
District  oi  N'-w  .Je;  .--ey-Herb  Stern. 
William  Robertson.  \V.  Hunt  Dumont. 
and  Michael  Cher' of.  have  endorsed 
the  nomination 

Mr.  President,  these  .ire  the  Federal 
law  enforcement  oftu  ials  who  have 
practiced  before  the  judtre  for  the  last 
15  .vears.  William  Robertson  served  as 
the  U.S.  attorney  for  the  Carter  admin- 
istration while  Herbert  Stern.  Hunt 
Dumont.  ar.!  .Mi.  h,i>'l  Chertoff  served 
under  the  N..\on.  Re.iitan.  and  Bush  ad- 
ministrations, respectively. 

Michael  Chci-toff.  who  recently 
served  as  the  Repulilican  minority 
counsel  in  the  Whitewater  hearings  and 
was  an  outstandii'i--'  U.-S.  attorney, 
states  the  following: 

In  presiding  over  ^  .'n-.plicated  and  some- 
times contentious  criminal  trials,  Jud^e 
Sarokin  was  patient,  firm,  and  fair. 

In  addiMon.  James  Zazzali.  the 
former  i  hairman  of  the  New  Jersey 
State  Crime  C'ommis.-ion  and  a  former 
St.ite  .ittorney  Lrener.il.  supports  Judge 
Sarukin    and    states     that    the    judge 


■■would  briH'-T  e.xtraordinary  talent,  ex- 
perience and  perspective  to  the  third 
circuit." 

Mr.  Piesident.  members  of  the  New- 
Jersey  legal  community  also  have  en- 
dorsed dadge  Sarokin's  nomination  and 
done  so  with  enthusiasm.  William 
McGuire.  president  of  the  New  Jersey 
Bar  .Association,  and  Thomas  Curtin, 
immediate  past  president  of  the  New- 
Jersey  liar  Association,  have  pro- 
claiirieii  their  support  for  Judge 
Saro'Kin. 

.Also.  Gerald  Eisenstat.  a  past  presi- 
dent of  the  New  Jersey  Bar  Associa- 
tion, and  Vincent  Apruzzese.  another 
past  president  of  the  New  Jersev  Bar 
Association  and  a  former  member  of 
the  board  of  governors  of  the  American 
Bar  .Association,  have  endorsed  the 
nomination  of  Judge  Sarokin. 

Mr  President,  how  much  time  re- 
mains" 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  advise  the  Sen- 
ator from  New-  Jersey  the  Senator  from 
New  .J'-rscy  has  17'-;  minutes  remain- 
Intt. 

Mr.  BRADLEY.  Will  the  Chair  please 
inform  the  Senator  from  New  Jersey 
when  he  has  15  minutes  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  do  that. 

Mr.  BRADLEY.  Mr.  President.  Judge 
.Sarokin  >  held  in  high  regard  by  his 
fellow-  judges  in  the  third  circuit'.  Now. 
these  are  the  judges  that  we  will  hear 
a  lot  of  comments  about  today  and 
quotes  from  various  opinions  by  these 
judges,  and  yet  these  judges  over- 
whtdmingly  support  Judge  Sarokin's 
asci'nsion  to  the  third  circuit. 

.Ateording  to  Judge  Leonard  Garth,  a 
Nixon  .ippointee  and  senior  judge  of  the 
third  I  ii'cuit  who  has  known  Judge 
Sarokin  over  13  years,  he  has  through- 
out his  career  ■■exhibited  the  compas- 
sion, the  resourcefulness,  the  intel- 
ligence, the  heart  and  the  fairness  that 
are  hallmarks  of  an  outstanding  ju- 
rist." 

In  ad(iit;un.  Mr.  President,  every  liv- 
init  former  judge  of  the  third  circult^ — 
Judge  Ruggero  J.  Aldisert.  Judge  John 
Gihhon.-^.  and  Judge  Leon 

Higginbotham — has  praised  the  excep- 
tional judicial  performance  of  Judge 
Sarokin  .As  I  said,  today  we  are  likely 
to  hear  that  the  third  circuit  has  re- 
versed .Judt,'e  Sarokin  on  a  few  occa- 
sions, and.  indeed,  what  judge  has  not 
been  reversed'.'  But  make  no  mistake 
about  the  support  of  these  judges  for 
their  future  colleague.  Former  Chief 
Judi^e  .Aldisert  has  written  that  Judge 
Sarokin  is  ■■one  of  the  most  outstand- 
ing district  judges  in  the  third  judicial 
circuit,  a  true  scholar,  and  at  the  same 
time  .1  genuine  humanitarian,  con- 
stantly m  (luest  for  justice  for  the  par- 
ties who  appeal'  before  him." 

Former  Chief  Judge  Gibbons,  a  Nixon 
appointee  who  is  presently  a  professor 
of  law  at  .Seton  Hall  Law  School,  stat- 
ed   that    Judge   Sarokin    ■■would   bring 


both  intellectual  strength  and  needed 
ideological  balance  to  the  Court  of  Ap- 
peals." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  advise  the  Sen- 
ator that  there  are  15  minutes  remain- 
in*^. 

Mr.  BRADLEY.  Mr.  President,  could 
I  take  2  more  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

-Mr.  BRADLEY.  In  addition,  former 
Chief  Judge  Higginbotham  notes  that 
Judge  Sarokin  is  "thoughtful,  fair  and 
impressive."  Judge  Aldisert  states  that 
an  ideal  appellate  judge  should  possess 
the  following  qualities:  fairness,  jus- 
tice, and  impartiality:  second,  devotion 
and  decisiveness:  third,  clear  thought 
and  expi^ession:  fourth,  professional  lit- 
eracy: fifth,  i.istitutional  fidelity; 
sixth,  political  lesponsibillty.  With  re- 
gard to  Judge  Sarokin's  judicial  abili- 
ties. Judge  Aldisert  writes  that  ■■Judge 
Sarokin  passes  these  rigorous  quali- 
fications with  flying  colors.  " 

Mr.  President,  there  are  many  highly 
respected  members  of  the  academic 
community  also  who  support  Judge 
Sarokin's  elevation.  Professor  George 
Priest  of  the  Yale  Law  School,  who  tes- 
tified in  support  of  former  Judge  Rob- 
ert Bork  during  his  confirmation  hear- 
ings, states  that  ■Judge  Sarokin  is 
among  the  very  first  rank  of  Federal 
judges  whose  most  important  quality  Is 
what  I  would  call  a  deep  judiciousness, 
consisting  of  a  combination  of  serious- 
ness, a  commitment  to  making  sense  of 
the  law,  and  a  devotion  above  all  else 
to  fair  treatment  of  the  parties  to  the 
litigation.  " 

Prof.  Owen  Fiss  of  the  Yale  Law 
School  echoes  the  sentiment  of  his  col- 
league by  noting  that  "Judge  Sarokin's 
courtroom  has  become  one  of  the  tem- 
ples of  justice  of  this  nation." 

Moreover.  Prof.  Herbert  Koh  of  the 
Yale  Law  School  writes  that  Judge 
Sarokin  is  "•extraordinarily  well  quali- 
fied for  elevation  to  the  third  circuit." 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  I  will  finish  in  just  30 
seconds. 

Mr.  President.  I  have  know-n  Judge 
Sarokin  for  over  20  years.  He  is  a  prin- 
cipled jurist  w-ho  possesses  the  dem- 
onstrated judicial  temperament  to 
serve  as  a  circuit  judge.  Based  on  his 
outstanding  record  as  a  15-year  veteran 
of  the  Federal  bench  and  the  broad 
level  of  support  he  has  received  from 
people  knowledgeable  of  his  accom- 
plishments. Judge  Sarokin  is  emi- 
nently qualified  to  be  elevated  to  the 
third  circuit.  Indeed.  George  Priest  has 
said,  and  many  will  agree  with  w-hat  he 
has  said  about  Judge  Sarokin's  nomi- 
nation, it  ■■will  prove  to  be  among  the 
country's  most  distinguished  judicial 
appointments  of  many  decades." 

I  vield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Jersey 
yields  the  floor. 
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\K  no  seeKs  recosrnition? 
Mr.  HATCH.  Mr.  President.  I  yield  5 
minutes  to  the  distingxiished  Senator 
from  Idaho. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  [Mr. 
Craig)  is  recognized  for  5  minutes. 

Mr.  CRAIG.  Mr.  President,  there  are 
few  duties  of  the  Senate  more  impor- 
tant than  its  role  in  the  confirmation 
of  the  nominees  for  a  position  on  the 
Federal  bench.  I  do  not  know  of  any 
Senator  who  takes  this  responsibility 
lightly.  Certainly  this  Senator  does 
not.  The  lives  of  all  Americans  are 
daily  affected  by  the  decisions  issuing 
from  the  judicial  branch  for  a  Federal 
judge's  lifetime.  For  that  reason,  the 
qualifications  of  the  nominees  must  be 
weighed  critically  and  deliberately,  no 
matter  what  level  of  the  court  system 
the  nominee  is  supposed  to  join. 

When  I  first  joined  the  Senate.  I  was 
struck  by  how  closely  my  colleagues 
scrutinized  these  appointments.  Mem- 
bers on  both  sides  of  the  aisle  repeat- 
edly cautioned  the  Senate  not  to  blind- 
ly confirm  the  President's  nominees, 
but  to  work  as  a  vital  partner  in  re- 
viewing nominations. 

I  think  it  was  the  senior  Senator 
from  Illinois  who  once  said  "There 
should  be  no  automatic  presumption 
that  the  President  gets  the  judges  he 
wants." 

And  more  recently,  the  senior  Sen- 
ator from  New  York  said  that  "Any  no- 
tion that  there  is  a  rebuttable  pre- 
sumption on  behalf  of  a  nomination— 
that  the  Senate  ought  to  be  basically 
pliant  in  response  to  a  nomination— is 
altogether  unconsitutional— even  anti- 
constitutional,  and  speaks  to  a  right  of 
the  American  people." 

My  decision  on  a  judicial  nominee's 
fitness  is  based  on  my  evaluation  of 
three  criteria;  character,  competence, 
and  judicial  philosophy— that  is.  how 
the  nominee  views  the  duty  of  the 
court  and  its  scope  of  authority. 

It  is  my  strong  belief  that  the  judici- 
ary should  hold  to  its  original  purpose, 
neither  rubberstamping  legislative  de- 
cisions nor  overreaching  to  act  as  sub- 
stitute legislators.  Time  and  again.  I 
have  heard  from  citizens  complaining 
about  the  harm  done  by  social  activists 
on  the  bench— harm  that  may  only  be 
reversed  by  an  extraordinary  action  on 
the  part  of  the  legislative  branch,  if  at 
all. 

It  is  this  aspect  of  the  nomination 
before  us  that  concerns  me  a  great 
deal. 

I  have  reviewed  the  background  ma- 
terials on  Judge  Sarokin  provided  by 
the  administration  and  others,  and  I 
cannot  ignore  the  nominees  penchant 
for  imposing  his  own  political  vision  on 
the  case  before  him.  regardless  of  set- 
tled precedent  and  fundamental  prin- 
ciples of  due  process. 

Now.  I  am  not  a  lawyer.  That  is  why 
in  my  own  State  of  Idaho.  I  have 
worked  to  establish  a  Justice  Depart- 
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modeled  on  those  of  a  number  of  the 
States,  to  advise  me  on  Idaho's  Federal 
judicial  nominees.  It  is  why  I  have 
sought  the  views  of  other  members  of 
the  legal  profession  on  pending  nomi- 
nations. 

And  when  it  comes  to  how  members 
of  his  own  profession  view  Judge 
Sarokin's  judicial  activism,  we  have 
before  us  the  remarkable  action  and 
opinion  of  the  Third  Circuit  Court  of 
Appeals  in  the  Haines  antitobacco  case. 
The  administration  has  done  its  best 
to  put  a  good  face  on  that  particular 
event,  but  the  fact  remains  that  the 
third  circuit  vacated  Judge  Sarokin's 
order  and  removed  him  from  the  case — 
an  action  the  court  itself  said  was  an 
"extreme"  remedy  justified  only  in 
"exceptional  circumstances  amounting 
to  a  judicial  usurpation  of  power.  " 
That  is  a  pretty  strong  statement  from 
the  court.  It  characterized  Judge 
Sarokin's  ruling  as  being  contrary  to 
our  'common  law  tradition.  "  that  it 
ignored  "fundamental  concepts  of  due 
process."  and  destroyed  any  appear- 
ance of  impartiality. 

I  will  leave  the  scholarly  debate 
about  Judge  Sarokin's  ruling  to  the 
lawyers  here  in  the  Senate.  But  even  a 
rancher  from  Idaho  can  understand 
how  seriously  he  departed  from  accept- 
ed judicial  standards  and  practices. 

He  used  his  position  to  launch  an  un- 
necessary and  inappropriate  attack  on 
the  tobacco  industry.  Adding  insult  to 
Injury,  after  having  been  rebuked  and 
removed  from  the  case  by  the  third  cir- 
cuit, he  accepted  an  award  from  an 
antismoking  Interest  group  for  his 
"significant  achievement"  on  the 
issue. 

Mr.  President.  I  am  not  a  smoker.  I 
am  a  reformed  smoker.  I  am  almost  an 
antismoker.  But  I  speak  out  on  this 
issue  because  I  think  this  judge  went 
beyond  the  bounds  of  his  responsibil- 
ity. 

Mr.  President,  that  is  not  the  kind  of 
fairness,  impartiality,  and  prudence 
Americans  rightfully  expect  to  see  in 
those  who  occupy  seats  on  the  bench. 

Even  if  that  were  the  only  incident  of 
its  kind,  it  would  weigh  very  heavily 
with  me.  But  Judge  Sarokin's  record 
contains  a  number  of  other  troubling 
episodes.  One  example  that  struck  me 
was  another  reversal  by  the  third  cir- 
cuit in  the  Blum  case,  in  which  the 
court  of  appeals  pointed  out  that  Judge 
Sarokin  had  "proceeded  in  accordance 
with  his  own  views"  in  defiance  of  Su- 
preme Court  precedent. 

I  know  others  have  additional  cases 
to  discuss,  so  I  will  move  on  to  another 
troubling  aspect  of  this  nominee:  his 
record  in  criminal  justice  matters. 

The  administration's  background  in- 
formation on  this  nominee  stresses 
that  he  is  supported  by  the  law  en- 
forcement community.  While  some 
may  support  him.  Mr.  President,  there 
are  others  in  both  the  law  enforcement 


and  victim's  rights  communine.s  that 
oppose  this  nominee,  (for  example;  the 
Fraternal  Order  of  Police.  Law  En- 
forcement Alliance  of  America,  New 
Jersey  State  Police  Survivors  of  the 
Triangle.  Organized  Victims  of  Violent 
Crime,  Citizens  for  Law  and  Order. 
Voices  for  Victims  Inc. 

They  oppose  him  because  of  his  pecu- 
liar views  in  the  area  of  criminal  jus- 
tice— views  which  are  at  odds  with  the 
kind  of  tough  crime  stance  that  this 
Senate  has  adopted  and  this  adminis- 
tration claims  to  support.  For  example, 
in  an  article  he  wrote  for  the  West  Vir- 
ginia Law  Review,  Judge  Sarokin  op- 
posed preconviction  detention  of  crimi- 
nal defendants  and  opposed  mandatory 
and  uniform  sentencing. 

And  if  there  has  been  one  Senator, 
there  have  been  a  multitude  of  Sen- 
ators that  have  spoken  out  in  behalf  of 
mandatory  sentences  for  certain  types 
of  crimes  and  preconviction  detention 

I  know  the  administration  must 
make  the  best  case  possible  for  its 
nominees,  but  they  cannot  expect  this 
Senate,  or  this  Senator,  to  ignore  "the 
rest  of  the  story."  Judge  Sarokin's 
record  reflects  a  pattern  of  disdain  for 
settled  legal  precedent  and  principles 
of  judicial  decisionmaking,  an  eager- 
ness to  use  his  authority  to  accomplish 
social  change,  and  a  readiness  to  im- 
pose his  own  moral  views  on  the  case 
before  him.  In  sum,  I  believe  it  would 
be  a  mistake  to  advance  Judge  Sarokin 
to  the  third  circuit,  and  I  will  vote 
against  cloture  and  against  confirma- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time'.' 

Mr.  BIDEN.  Mr.  President,  I  yield 
myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Delaware. 

Mr.  BIDEN.  Mr.  President,  there  are 
a  lot  of — as  we  used  to  say  in  law 
school— "red  herrings"  that  have  been 
raised  about  this  nominee,  as  have 
been  raised  about  others  over  the  past 
months,  years,  and  decades.  It  is  part 
of  the  process.  I  think  part  of  it  has  to 
do— I  say  this  respectfully— with  occa- 
sionally a  lack  of  understanding  of  con- 
stitutionally guaranteed  processes  that 
are  built  into  the  Constitution  and  the 
State  constitutions  that  on  its  face 
make  things  look  relatively  difficult. 
It  15  easy  to  overwhelmingly  paint  an 
overwhelmingly  inaccurate  picture  of 
someone's  record  in  the  law  because  it 
is  very  difficult  to  in  many  cases  in  a 
matter  of  a  sentence  or  two  or  para- 
graph or  a  book  justify  certain  things 
that  are  stated. 

For  example,  as  I  have  said  on  this 
floor.  I  wonder  how  many  people  would 
voted  if  the  vote  were  taken  toda.v  in 
this  body  on  having  a  fifth  amendment, 
assuming  we  did  not  have  a  fifth 
amendment.  We  all  pay  homage.  We 
just  paid  homage  to  the  200th  anniver- 
sary of  the  Bill  of  Rights.  I  wonder  how 
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many  people  wduld  vote  in  here  if  we 
would  factor  our  constituents  and,  say: 
Hv  the  way,  we  want  to  have  an  amend- 
ment which  says  when  some  bad  guy  is 
aeoused  of  doing  something  wrong  that 
bad  guy  under  oath  can  stand  there  and 
say.  "I  am  takin'  the  fifth.  I  ain't  say- 
ing nuttin'." 

People  may  say.  "That  is  ndiculous. 
I.^n't  that  an  awful  thing'?" 

Obviously,  these  are  bad  guys.  These 
w-ii-e  Mafia,  or  Colombian  drug  cartel 
people. 

It  is  easy  to  say.  "How  could  you  pos- 
sii^iy  have  a  fifth  amendmenf^  Who 
would  vote  for  a  fifth  amendment?" 

Well,  the  point  I  am  trying  to  make 
is  3  broad  point,  which  is  that  if  you 
take  any  one  case  of  any  one  judge, 
particularly  if  you  are  not  a  trained 
lawyer  or  an  academician,  and  you 
look  at  it.  you  can  easily— with  posi- 
tive intentions,  not  attempting  to  mis- 
represent anythintr— come  up  with  a 
very  skewed  picture. 

Let  us  talk  about  this  one  case  ev- 
erybody talks  about  -James  Landano. 
a  bad  guy.  convicted  in  1978  of  shooting 
a  police  officer.  1  was  riding  through 
New  York  City  yesterday  on  the  way  to 
visit  m.v  son.  who  is  going  to  school  up 
m  New  Haven  and  going  through  the 
Bron.x.  There  was  a  great  big  billboard 
of  a  very  eye-catching  thing.  It  gives  a 
number  of  such-and-such  cop.  and  there 
is  a  splash  of  blood  across  the  bill- 
board, and  it  says  there  is  a  reward  of 
J  thousand  dollars  for  anybody  report- 
ing someone  who  has  shot  a  police  offi- 
cer. And  if  It  results  in  an  arrest  and 
conviction,  which  is  a  good  thing.  I  am 
all  for  that. 

The  point  is.  the  one  thing  you  do 
not  want  to  do — and  there  is  good  rea- 
son for  it— is  ever  shoot  a  cop.  And  I 
am  one  who  has  written  laws  and  voted 
lor  laws  to  strengthen  the  penalties  for 
an.vbody  w'no  shoots  at  a  cop,  kills  a 
cop.  or  m.tims  a  cop.  I  am  one  of  the 
people  wiio  has  increased  the  funding 
the  families  get  for  police  officers 
killed  m  the  line  of  duty.  I  do  not 
tlimk  there  are.  well,  there  are  as 
many  as  sympathetic  but  nobody  more 
.■-yinpathetii.  than  me.  I  see  red  when  I 
hear  someone  has  shot  a  cop  or  has 
been  accused  of  shooting  a  cop.  This 
guy,  Landano.  who  is  not  someone,  I 
suspect,  you  would  want  your  daughter 
to  go  out  with,  and  not  somebody,  I 
suspect,  you  would  invite  home  for  din- 
ner, gets  accused  of  shooting  a  cop. 
And  if  Landano  committed  that  crime, 
the  son-of-a-gun  should  fry,  in  my 
view  I  support  the  death  penalty.  I 
Mr.nk  he  should  be  put  to  death. 

So  on  the  face  of  it,  you  start  off 
with  this  guy  who  is  not  the  most  ap- 
pealing guy  m  the  world,  and  he  ap- 
peals to  a  judge  after  having  been  con- 
victed of  shooting  a  cop.  Now  you  have 
a  judge  who  has  a  Constitution,  and  he 
sits  m  front  of  him  and  he  says  this  bad 
L,'uy  is  sitting  there,  and  it  is  not 
whether    he    committed    the    crime    or 


not.  althouu'h  he  has  been  convicted, 
but  a  LTuy  who  is  not  appealing. 
Landano  comes  along  ana  says;  Look.  I 
am  innocent,  and  the  reason  I  am  inno- 
cent IS  that  they  got  a  conviction 
based  on  false  testimony.  Somebody 
who  testified  lied.  So  Landano  says:  By 
the  way.  not  only  did  this  guy  lie  who 
caused  my  conviction,  but  the  cops 
withheld  evidence  and  the  prosecutor 
withheld  evidence  that  can  prove  that  I 
am  innocent. 

He  presented  this  evidence  to  Judge 
Sarokin.  and  the  judge  considered  it 
carefully  and  rejected  the  petition.  The 
first  time  out,  he  said.  "I  do  net  think 
you  have  shown  me  enough  to  generate 
any  change  in  outcome  here."  So 
Landano  came  back  a  second  time-,  and 
this  time  he  came  back  with  more 
proof.  This  time  he  did  persuade  Judge 
Sarokin  that  the  trial  he  had  was  un- 
fair because  there  was  false  testimony 
and  because  the  prosecution  withheld 
exculpatory  evidence,  which  is  a  fancy 
way  of  saying  they  had  facts  which 
they  were  required  to  tell  the  court 
about  that  would  have  shed  light  on 
the  possibility  of  innocence  as  opposed 
to  the  possibility  of  guilt. 

But  what  you  hear  up  here  in  the 
Senate— not  from  my  friend  from  Utah. 
because  he  knows  the  law  much  too 
well— you  would  think  after  the  judge 
saying;  OK.  I  think  you  have  presented 
sufficient  evidence  and,  by  the  way, 
here  is  the  key  to  your  cell;  unlock 
yourself,  let  yourself  go,  you  are  free. 
He  did  not  say  that.  He  said;  Stay  in 
jail:  you  are  not  going  anywhere,  you 
are  still  under  arrest.  We  are  going  to 
give  you  a  new  trial,  though.  In  this 
new  trial  you  have  a  chance  to  bring  up 
this  additional  evidence. 

So  he  simply  ordered  a  new  trial.  Far 
from  being  an  outrageous  decision,  his 
ruling  was  fully  vindicated  by  the  New 
Jersey  State  courts.  They  looked  at 
the  same  new  evidence  and  looked  at  it 
independently.  The  guy  is  convicted 
now.  remember.  I  want  to  make  this  as 
basic  as  I  can  This  guy,  who  you  would 
not  invite  nome  to  dinner,  is  convicted 
of  killing  a  cop.  .^fter  that,  he  says;  I 
have  proof,  judge,  that  the  guy  who 
gave  testimony  against  me  lied  and, 
second,  that  the  prosecution  had  other 
evidence  which  would  have  sustained 
my  case,  and  they  did  not  let  it  come 
into  court. 

So  the  New  Jersey  State  court,  sepa- 
rate and  apart  from  Judge  Sarokin,  a 
Federal  court  judge,  reached  the  same 
conclusion  Now.  I  want  to  tell  you 
something  If  you  want  to  make  sure 
you  are  getting  something  straight,  try 
to  get  a  State  court  to  overrule  a  con- 
viction of  a  guy  who  is  not  the  sweet- 
est guy  m  the  world  for  killing  a  New- 
Jersey  cop.  The  reason  they  did  it  is 
they  are  required  to  do  that.  They  are 
required  to  do  that. 

So  independently  and  separately 
from  this  Federal  judge,  who  is  one  of 
the    most    respected    minds,    most    re- 


spected intellects,  most  respected 
judges  in  the  entire  Federal  court  sys- 
tem, a  New  Jersey  State  court  reaches 
the  same  conclusion.  And  it  ruled  that 
Landano  was  entitled  to  a  new  trial. 
Judge  Sarokin's  courageous  act  did  not 
free  a  cop  killer.  Judge  Sarokin  found 
a  fundamental  flaw  in  a  highly  charged 
trial,  and  he  sent  it  back  so  it  could  be 
retried.  That  is  what  Federal  judges 
are  supposed  to  do.  It  is  not  popular  to 
do  that.  No  one  is  going  to  be  happy 
with  thai>— I  will  end  with  this— and  I 
guess  we  are  going  to  get  a  lot  of 
chances  to  debate  this  afterward,  un- 
fortunately, once  we  get  cloture.  Any 
of  you  that  saw  that  movie  about  the 
military  called  "A  Few  Good  Men," 
there  is  a  young  guy  preparing  for  trial 
and  he  is  the  prosecutor.  He  is  assigned 
to  defend  these  military  guys,  and 
Jack  Nicholsoii  is  the  bad  guy  in  the 
movie.  He  stands  up  there  and  he  is 
going  through  this  with  the  young 
prosecutors  and  young  defendant, 
going  through  his  preparation  with  the 
young  people  in  his  unit,  and  one  says; 
"We  can  prove  they  did  not  do  it.  "  He 
turns  and  says.  "It  is  not  enough  to 
prove  our  client  did  not  do  it.  A  good 
defense  attorney  not  only  has  to  prove 
that;  he  also  has  to  prove  who  might 
have  done  it,  or  at  least  give  the  jury 
an  answer  as  to  who  might  have  done 
it." 

The  reason  everybody  gets  upset 
when  you  overturn  a  jury  trial  is  be- 
cause the  jury  wants-  to  know  "who 
done  it."  The  public  wants  to  know 
"who  done  it."  When  you  say  this  guy 
did  not  do  it  and  we  do  not  know  who 
did  it.  it  leaves  people  uneasy. 

The  judge  did  what  he  should  have 
done,  what  he  had  to  do.  and  it  was 
independently  arrived  at.  It  was  the 
same  conclusion  by  the  other  State 
court  judges.  It  is  not  popular,  but  it  is 
the  right  thing.  We  want  judges  to  do 
the  right  thing. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  controls 
10' 2  minutes,  and  the  Senator  from 
Delaware  controls  1'2  minutes. 

Mr.  HATCH.  Mr.  President,  one  of 
the  games  that  is  being  played  around 
here  is  that  whenever  the  majority 
leader  wants  to  move  something  along, 
he  files  cloture,  whether  or  not  any- 
body has  decided  to  use  extended  de- 
bate. 1  have  heard  the  majority  leader 
—who  is  a  person  I  have  great  regard 
and  respect  for— say  how  beset  we  are 
with  filibusters  in  this  body. 

Naturally,  in  the  last  week  or  so  of  a 
session,  there  is  going  to  be  the  threat 
of  some  filibusters.  It  is  one  of  the  few 
tools  that  the  minority  has  to  protect 
itself  and  those  the  minority  rep- 
resents. But  this  is  not  a  filibuster.  I 
find  it  unseemly  to  have  filed  cloture 
on  a  judgeship  nomination— where  I 
have  made  it  very  clear  that  I  would 
work  to  get  a  time  agreement — and 
make  it  look  like  somebody  is  trying 
to  filibuster  a  Federal  court  judgeship. 
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i  tninK  It  is  wrong,  and  I  chink  ii  li 
wront?  to  suuKest  in  the  media  that  this 
is  a  filibuster  situation,  because  it  is 
not. 

I  personally  do  not  want  to  filibuster 
Federal  judges.  The  President  won  the 
election.  He  ought  to  have  the  right  to 
appoint  the  judges  he  wants  to. 

On  the  other  hand,  when  his  ap- 
pointed judicial  activist  judges  ignore 
the  law  and  substitute  their  own  policy 
preferences  for  that  of  the  law.  then  it 
is  incumbent  upon  the  Members  of  the 
U.S.  Senate  to  stand  up  and  say.  "Hey. 
that  is  wrong."  because  if  judges  will 
not  abide  by  the  law.  why  should  any- 
one else? 

What  are  judges  for  other  than  to  im- 
plement the  laws,  to  abide  by  them,  to 
interpret  them,  not  to  make  them. 
They  are  not  elected.  This  man.  Judge 
Sarokin.  was  appointed  for  life  as  a  dis- 
trict court  judge.  Nobody  can  take  that 
away  from  him.  The  reason  we  appoint 
Federal  court  judges  for  life  is  because 
we  know  they  will  have  awesome  power 
to  interpret  the  laws  made  by  people 
like  you.  Mr.  President,  and  myself, 
and  others,  who  are  duly  elected  and 
must  stand  for  election  on  their  ideas 
to  make  the  laws. 

Nt  is  our  job  to  make  the  laws,  not 
Judge  Sarokin.  and  yet  time  after  time 
after  time,  this  judge,  who  I  admit  is  a 
very  bright  man.  who  I  admit  is  a  nice 
man — I  liked  him  personally,  so  this  is 
it  not  a  personal  attack— time  after 
time  this  judge  has  ignored  the  law 
which  was  clear  on  its  face  and  has 
substituted  his  own  policy  preferences 
for  that  of  the  law. 

If  we  ever  allow  that  to  occur  on  a 
broad-based  basis,  this  country  will  no 
longer  be  a  country  that  is  ruled  by 
law.  .Judges  have  extraordinary  power. 
Federal  judges  have  even  more  extraor- 
dinary power  than  State  judges.  They 
are  interpreters  of  the  laws,  not  mak- 
ers of  the  laws.  They  should  not  act  as 
judicial  legislators  in  black  robes. 

That  would  indeed  scare  anybody,  be- 
cause Federal  judges  are  unaccount- 
able to  the  voting  population.  And  that 
is  why  we  believe  the  legislative 
branch  at  the  Federal  level  should  be 
especially  vigilant,  whereas  in  many 
States  the  voters  directly  elect  judges 
who  run  for  office  just  like  any  other 
common  politician. 

In  the  Federal  courts  we  nominate 
these  people,  and  we  confirm  them  for 
their  lives.  We  give  them  full  salary 
when  they  retire.  These  are  some  of  the 
most  important  positions  in  our  soci- 
ety. 

And  here  we  have  a  judge  who  lacks 
the  support  of  some  of  the  most  impor- 
tant organizations  in  New  Jersey. 
Pennsylvania,  Delaware,  and  other 
areas  of  this  country  because  he  has 
been  a  judicial  activist  who  ignores 
what  the  law  is. 

Now,  we  will  have  to  fully  debate  this 
matter  after  cloture  is  invoked,  and  I 
am  recommending  to  all   Members  of 


our  suie  to  vote  lur  cJoture  because  wc 
should  never  have  had  a  cloture  vote 
on  this  judgeship  We  should  have 
worked  it  out  and  had  a  reasonable  de- 
bate. We  now  have  to  have  postcloture 
debate  because  of  this  ridiculous  use  of 
the  cloture  rule  and  allow  Senators  an 
opportunity  to  stand  up  and  say  pro  or 
con  what  they  want  to  about  this  par- 
ticular nomination. 

But  nobody  should  misconstrue  this. 
These  nominations  are  extremely  im- 
portant. This  is  one  of  the  most  impor- 
tant obligations  the  Senate  has.  and 
under  the  Constitution  we  are  the  only 
ones  who  have  this  obligation  of  con- 
firming Federal  court  judges. 

As  to  the  basic  arguments  that  Judge 
Sarokins  supporters  have  offered  on 
behalf  of  this  nomination,  if  I  can  de- 
fine them,  I  would  define  them  as 
three.  The  first  argument  is  rooted  in 
the  fact  that  the  White  House  and 
Judge  Sarokins  other  supporters  have 
successfully  solicited  letters  of  support 
for  Judge  Sarokin  from  a  number  of 
judges  and  lawyers.  If  these  people  sup- 
port Judge  Sarokin,  the  argument 
goes,  he  cannot  be  all  that  bad. 

Nevertheless,  this  ad  homen  argu- 
ment is  no  substitute  for  the  careful 
detailed  analysis  of  Judge  Sarokins 
troubling  record.  A  number  of  Judge 
Sarokins  supporters  used  misleading 
claims  like  the  claim  that  Judge 
Sarokin  has  been  reversed  or  vacated 
in  less  than  3  percent  of  his  opinions, 
since  a  large  but  undisclosed  number  of 
Judge  Sarokins  opinions  were  not  even 
appealable.  Since  another  presumably 
even  larger  a  number  of  opinions  were 
not  even  appealed,  the  3  percent  of 
Judge  Sarokins  supporters  cite  is  vir- 
tually meaningless.  A  far  more  rel- 
evant figure  is  what  percentage  of  ap- 
peals from  his  decisions  are  successful. 
Judge  Sarokins  supporters  are  strik- 
ingly silent  on  this  matter. 

Even  more  relevant  is  what  Judge 
Sarokins  does  in  these  major  cases. 
Here  the  single  most  telling  report  is 
from  the  New  Jersey  Law  Journal 
which  says  that  Judge  Sarokins— and 
let  me  give  a  direct  quote — "may  be 
the  most  reversed  Federal  judge  in  New- 
Jersey  when  it  comes  to  major  cases." 
Judges  hear  a  plethora  of  cases  that 
are  not  major,  mnumerable  cases  that 
really  do  not  mean  all  that  much  in 
the  overall  constitutional  makeup  of 
the  country.  But  in  major  cases,  the 
New  Jersey  Law  Journal  said  he  may 
be  the  most  reversed  Federal  judge  in 
New  Jersey. 

Third.  Judge  Sarokins  supporters 
sweep  over  his  actual  opinions  and  in- 
stead make  unsubstantiated  claims  on 
his  overall  record.  I  believe  the  careful 
attention  to  Judge  Sarokin's  willful 
defiance  of  precedents  in  particular 
cases  and  the  activist  pursuit  of  ideo- 
logical agenda  is  the  best  measure  of 
what  type  of  judge  he  really  is.  We  find 
him  wanting.  We  find  him  an  activist 
judge  who  substitutes  his  own  policy 


preferences,  his  own  visceral  pref- 
erences, for  that  of  what  the  law  really 
is. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  con- 
sent that  the  time  be  divided  equally. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Without  objection,    it   is   so   or- 
dered. 
The  time  is  divided  equally. 
The  clerk  will  call  the  roll. 
The    legislative    clerk    proceeded    to 
call  the  roll. 

The  Chair  recognizes  the  Senator 
from  New  Jersey. 

Mr.  BRADLEY.  .Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BRADLEY.  Mr.  President,  since 
the  debate  has  begun,  the  distinguished 
Senator  from  Utah  has  quoted  the  New 
Jersey  Law  Journal  twice. 

I  will  ask  at  this  time  to  have  print- 
ed in  the  Record  the  strong  endorse- 
ment of  this  nomination  by  the  New- 
Jersey  Law  Journal  in  which  the  final 
sentence  is  "Lee  Sarokin  is  a  fine  dis- 
trict judge  who  has  served  with  distinc- 
tion for  a  decade  and  a  half.  He  would 
be  a  great  judge  for  the  Third  Circuit." 
I  ask  unanimous  consent  that  this 
endorsement  of  Judge  Sarokin's  nomi- 
nation be  printed  in  the  Recokd  so  that 
when  we  hear  references  to  that  quote 
from  the  New-  Jersey  Law  Journal,  re- 
member the  New  Jersey  Law  .Journal 
has  endorsed  the  candidacy  for  this 
nomination. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  Jersey  Law  Journal.  .K\xk.  1. 
1994] 
The  S.'Vrokin  Nomi.nation 
President.     Bill     Clinton,     on      the     rec 
ommendatlon  of  Sen.  BUI  Bradley,  has  nomi- 
nated United  States  District  Court  Judge  H. 
Lee  Sarokin  In  the  Court  of  Appeals  for  the 
Third  Circuit.   The   Senate  Judiciary   Com- 
mittee win  tomorrow  hold  a  hearing  on  this 
nomination.  We  support  confirmation. 

As  a  federal  Judge,  Sarokin  has  written 
more  than  2.000  opinions.  250  of  which  have 
been  published,  and  has  presided  over  jury 
and  nonjury  trials,  both  civil  and  criminal. 
JudKe  Sarokin  was  twice  chosen  to  chair  the 
Third  Circuit  Judicial  Conference.  Recently 
he  was  named  the  national  chair  of  the  con- 
ference of  the  Federal  Judge's  Association 
Chief  Justice  William  Rehnqulst  has  named 
Sarokin  to  two  committees  on  judicial  ad- 
ministration. As  chair  of  the  *  *  *  manage- 
ment subcommittee,  Sarokin  was  charged 
with  implementation  of  the  Civil  Justice  Re- 
form Act. 

While  this  litany  impres.sed,  the  judgment 
of  his  peers  impresses  more.  Judge  Sarokin 
received  a  unanimous  ■well-qualified  "  rating 
from  the  American  Bar  Association,  the 
highest  rating  possible.  His  nomination  has 
been  endorsed  by  Judges  Ruggero  J. 
Aldlcers.  John  Gibbons.  Joseph  Weis.  Jr.. 
Leon  Hlgginbotham  and  Leonard  Garth,  all 
the  living  former  chief  judges  of  our  circuit. 
Lee  Sarokin  Is  a  fine  district  Judge  who 
has  served  with  distinction  for  a  decade  and 
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,1    iuiil.    Hi'    u  c  ...  ; 
Third  Cirtui-. 

The  .\CTI.\G  PRK.siDENT  pro  tem- 
pci'',  rr.i-  C'n.iir  rn  olijiizcs  the  Senator 
trorr.  Ut.ih. 

-Mr,  H.^TC'H.  .Mi,  President,  one  com- 
•.v.'f'M  The  facts  count  here,  not  en- 
(ioi-sfinents.  The  facts  die  the  law  jour- 
nal found  he  ha.s  in-en  n- versed  in  major 
cases  basicallv  liei  .mse  he  decided 
them  wronulv,  Thiise  ,ire  the  facts. 

It  does  not  make  any  difference  what 
they  say  otherui>e.  This  is  a  bright 
man.  This  is  a  nice  man.  But  do  we* 
want  another  judicial  activist  who  ig- 
niii'>  \\\\A'  ;hi'  Liw  IS  on  the  bench? 
.-\ii.i  •:^..it  i.~  what  IS  involved  here.  In 
this  case,  this  man  is  an  extreme  judi- 
cial activist,  I  think  a  judicial  activist 
in  the  worst  sense  of  'hat  term. 

The  ACTING  PRESIDENT  pro  tem- 
pi: e.  The  Chair  announces  that  the 
Senator  from  Ut.ih  controls  2  addi- 
tional minutes,  and  the  Senator  from 
Dt  l.iware  controls  30  seconds. 

.Mr.  HATCH.  I  am  happy  to  yield  my 
i  oliciLTue  time  if  he  wants  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  ."-Senator  from  Delaware. 

Mr.  BIDEX  Mr,  President,  it  is  my 
•  xin.'i.tation  -ha!  we  will  Ltet  cloture  on 
this.  I  imagine  we  are  going  to  have 
some  discussion  .U'ter  cloture  so  I  will 
!'•.■-••:■•.(■  anv  remarks  I  have  until  then. 

I  .iin  prepared  to  vield  back  the  re- 
maining'" ,)  si-( onds  I  jirobabl.v  have. 

The  .-^CTINC-,  PRESIDENT  pro  tem- 
pore. The  .-^e.'i.itor  from  Delaware 
yields  back  h;>  time. 

Is  the  Senator  from  I'tah  wiUint,'  to 
vield  hack  t  ime" 

Mr  H.-\'rCH  I  am  happy  to  yield 
baik  my  tmie 


THi;  NO.MINATION  OF  RICKI 
RHODARMER  TIGERT.  OF  TEN- 
NESSEE, TO  {5E  A  ME.MBER  OF 
THi:  EEDER.AE  DEPOSIT  INSUR- 
.\NCE  C(.)RP()R.\TION 

The  Senate  resumed  the  consider- 
ation of  the  nomination. 

Mr.  BIDEN,  .Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  Tigei't  nomi- 
nation 

The  .ACTING  PRESIDENT  pro  tem- 
pore. Is  theie  a  sufficient  second? 

There  is  a  suffu  ;ent  second. 

Thf  VMS  and  nays  were  ordered. 

.M:  1)  AM.-\T().  Ml-  President.  I  rise 
today  to  opp<jse  the  nomination  of 
Rlckl  Rhodai-mer  Tigert  to  be  Chair  of 
the  Federal  Deposit  Insurance  Corpora- 
tion. I  originally  supported  her  nomi- 
nation when  it  came  out  of  the  Bank- 
ing Committee  this  past  spring,  and  I 
had  every  intention  of  supporting  her 
on  the  floor,  but  i-eoent  developments 
have  raised  'juestions  concerning  her 
ability  to  chair  the  EDIC  in  an  inde- 
pendent manner.  Until  these  doubts  are 
ie.-iil\ed.  I  ean  not  in  good  conscience 
support  her  nomination.  Moreover. 
until  she  answers  some  questions  about 
h.er  independenre  and  candor  before  the 


committee.  I  believe  it  is  imprudent 
for  the  Senate  to  vote  on  the  nomina- 
tion. 

Mr.  President,  on  .March  2.  1994,  along 
with  the  Republican  leader.  Senator 
Dole,  and  41  other  Republican  Sen- 
atois.  I  wrote  to  the  distinguished  ma- 
jority leader.  Senator  Mitchell. 

The  purpose  of  this  letter  was  to  in- 
form the  majority  leader  that  we  would 
object  to  any  agreement  to  proceed  to 
consideration  of  Rickl  Tigert's  nomi- 
nation as  Chairman  of  the  FDIC  until, 
and  I  cjuote.  "the  Senate  Banking  Com- 
mittee has  an  opportunity  to  thor- 
oughly examine  the  Resolution  Trust 
Corporation  s  handling  of  its  civil  in- 
vestiu:ation  into  Madison  Guaranty 
Savings  &  Loan."  Following  extensive 
correspondence,  debate  and  numerous 
votes  alonu-  partisan  lines,  the  Senate 
voted  to  prevent  such  broad  inquir.y 
and  limited  the  Banking  Committee  to 
hearintrs  on  subjects  and  areas  that 
Independent  Counsel  Robert  Fiske  had 
completed  investigating  or  was  not 
going  to  investigate  at  all.  On  June  21. 
the  .Senate  passed  Senate  Resolution 
229.  The  .Senate  resolution  instructed 
the  BankmLT  Committee  to  hold  hear- 
ings in  only  three  very  narrow  areas: 
the  death  of  White  House  Counsel 
Vince  Foster,  contacts  between  the 
White  House  and  the  Department  of 
Treasurv,  and  the  handling  of  docu- 
ments m  Vince  Foster's  office  imme- 
diately following  his  death.  These 
areas  were  referred  to  as  the  "Washing- 
ton phase"  of  the  investigation. 

Mr.  President,  even  though  the  reso- 
lution permitted  inquiry  into  all  three 
areas,  shortly  before  our  public  hear- 
ings were  scheduled  to  commence.  Mr. 
Fiske  informed  the  committee  that 
had  liad  not  thoroughly  completed  his 
investi'-ration  into  the  handling  of  the 
Foster  documents.  Accordingly,  we 
were  do\\-n  to  two  ver.v  narrow  areas  in 
which  we  were  allowed  to  probe.  I  will 
refer  to  these  hearings  later,  but  it  is 
clear  that  the  Senate  was  blocked  from 
lookintj:  into  the  RTC's  handling  of  the 
.Madison  Guaranty  Savings  &  Loan  sit- 
uation. Until  we  have  those  answers.  I 
feel  we  should  not  proceed  on  the  nomi- 
nation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  March  2  letter  signed  by 
42  of  my  colleagues,  be  printed  in  full 
at  this  point  m  my  remarks. 

There  lieing  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RiiCORD.  as  follows: 

U.S.  Se.nate. 
A  i^hington.  DC.  March  2.  1991. 
Hon.  Gkokok  .j.  Mitchell. 
C..S.  Senate. 
Washington.  DC. 

Dp,.^k  Mr.  Leader:  We  are  writing  to  In- 
form .vou  that  we  will  object  to  any  agree- 
ment seeking  consent  to  proceed  to  the  nom- 
ination of  Rkki  R.  Tigert.  President  Clin- 
ton's nominee  to  chair  the  Federal  Deposit 
Insurant  e  Corporation,  until  the  Senate 
Banking'  Committee  has  an  opportunity  to 
thorout-'iily    examine    the    Resolution    Trust 


Corporation's  handling  of  its  clvii  investiga- 
tion into  Madison  Guaranty  Savings  and 
Loan. 

As  you  know,  the  Acting  Chief  Executive 
Officer  of  the  RTC,  Roger  Altman,  recently 
disclosed  that  he  sought  a  meeting  with 
White  House  officials  to  give  them  a  '-heads- 
up  "  on  the  RTC's  Investigation.  Needless  to 
say.  such  a  meeting  is  highly  Improper  and 
raises  very  real  questions  about  Mr. 
Altman's  impartiality  and  the  alleged  inde- 
pendence of  the  investigation.  Specifically. 
why  were  Harold  Ickes  and  Margaret  Wil- 
liams present.  In  addition  to  White  House 
Counsel  Bernard  Nussbaum?  According  to 
the  Washington  Post.  Mr.  Ickes.  the  Deputy 
Chief  of  Staff,  is  responsible  for  Whitewater 
"damage  control  ".  Ms.  Williams.  Chief  of 
Staff  for  Mrs.  Clinton,  had  previously  par- 
ticipated with  Mr.  Nussbaum  in  searching 
■Vincent  Foster's  office  and  sending  all  or 
some  of  the  materials  to  David  Kendall  of 
Williams  and  Connally  who  Is  representing 
the  President  and  Mrs.  Clinton. 

We  believe  public  hearings  are  required  to 
explore  these  and  other  questions  Involving 
the  attendance  of  political  operatives  at  the 
White  House  in  briefings  by  the  head  of  a 
supposedly  Independent  agency  on  matters 
that  have  nothing  to  do  with  the  Executive 
Office  of  the  President. 

We  regret  having  to  delay  the  Senate's 
consideration  of  Ms.  Tigert's  nomination. 
Nevertheless,  the  American  people  deserve 
to  have  confidence  that  the  RTC  conducts  Its 
important  business  in  an  Independent  and 
impartial  fashion.  A  Congressional  hearing  Is 
an  appropriate  forum  in  which  to  examine 
the  important  ethical  and  regulatory  issues 
raised  by  the  Altman-White  House  meeting. 
Sincerely. 

.■Vlfonse  D'Amato.  Bob  Dole. . 

Malcolm    Wallop.    Phil    Gramm.    Judd 
Gregg,  Larry  E.  Craig.  Trent  Lott.  Dan 
Coats.    Connie    Mack.    Conrad    Burns. 
John  McCain,  Robert  F.  Bennett.  Kit 
Bond.   Ted   Stevens.   Lauch   Falrcioth. 
Bob  Packwood.  Arlen  Specter.  John  H. 
Chafee.  Jim  Jeffords.  .■Man  K.  Simpson. 
Jesse     Helms.     Don     Nlckles,     Mitch 
McConnell.    Orrln    G.    Hatch.     Strom 
Thurmond.  Thad  Cochran.  Pete  V.  Do- 
menici.   Hank   Brown.   Frank   H.   .Mur- 
kowskl.     Larry    Pressler.    Bill     Roth. 
John  C.  Danforth.  Chuck  Grassley.  Ben 
Nighthorse     Campbell.     Dave     Duren- 
berger.     Slade     Gorton.     Richard     G. 
Lugar.     Bob     Smith.     Nancy     Landon 
Kassebaum.       John       Warner.       Dirk 
Kempthorne,  Kay  Bailey  Hutchison. 
Mr.    D'.'Si.MATO.    The    following    day. 
March    3.    1994.    at    a    .Senate    Banking 
Committee  hearing  on  regulatory  con- 
solidation. I  made  reference  to  our  let- 
ter. I  shared  with  my  fellow  committee 
members    my    concern     that     Federal 
banking   regulators   should   be   free   of 
political  pressure.   I  expressed  disma.v 
at     the     shockink'     disclosures     about 
White     House-Treasury     meetings     re- 
garding the  RTC's  handling  of  Madison 
Guaranty.  In  my  remarks  at  the  hear- 
ing. I  addressed  the  letter  that  my  col- 
leagues and  I  had  sent  to  the  majority 
leader  regarding  Ms.  Tigert's  nomina- 
tion.   I    indicated    that    until    we    had 
hearings  into  the  White  House-Treas- 
ury secret  meetings,  we  could  have  no 
confidence  that  she  could  head  up  the 
FDIC  independently. 

Mr.  President,  especially  in  light  of 
the       Banking,''      Committee's       recent 
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Whitewater  hearings  and  the  shocking 
testimony  and  documentation  of  nu- 
merous improper  meetings  between 
Treasury  officials  and  the  White  House. 
I  am  now  skeptical  that  the  FDIC 
could  be  indpendently  headed  by  Ricki 
Tigert  any  more  than  the  RTC  was 
headed  independently  by  Roger  Alt- 
man.  The  committee  and  the  American 
people  learned  from  these  televised 
hearings  that  Ms.  Tigert  had  contacts 
with  White  House  and  Treasury  offi- 
cials. Unfortunately,  the  committee 
has  not  had  a  chance  to  question  her 
about  these  contacts  and  we  should  be- 
fore the  Senate  is  asked  to  vote  on  Ms. 
Tigerfs  confirmation.  Spokesmen  on 
her  behalf  have  expressed  her  view  that 
there  were  no  contacts  or  one  contact, 
but  she  has  said  little  publicly  about 
the  meetings. 

Mr.  President,  questions  have  been 
raised  about  the  number  and  substance 
of  these  contacts  which  Ms.  Tigert 
should  address  prior  to  confirmation. 
For  example,  a  member  of  the  White 
House  Counsel's  office  said  in  a  recent 
Wall  Street  Journal  article  that  he  had 
the  one  and  only  contact  with  Ms. 
Tigert.  I  doubt  this  is  the  full  extent  of 
the  contacts  between  the  White  House 
and  Ms.  Tigert.  Moreover.  I  believe 
there  is  direct  evidence  to  the  con- 
trary. My  colleagues  should  not  forget 
that  Roger  Altman.  who  resigned  his 
position  as  Deputy  Secretary  of  Treas- 
ury following  misleading  testimony  to 
Congress  about  his  contacts  with  the 
White  House  involving  his  recusal  from 
matters  involving  the  Clintons,  only 
admitted  to  one  meeting  until  the 
committee  pressed  him  for  the  truth. 
With  Ricki  Tigert,  we  should  have  a 
chance  to  question  her  and  she  should 
have  a  chance  to  defend  herself.  Until 
then,  I  cannot  support  her.  There  are 
just  too  many  doubts  about  whether  or 
not  she  could  carry  out  her  duties  and 
responsibilities  as  chair  of  the  FDIC 
independently  and  free  of  White  House 
or  Treasury  interference. 

Mr.  President,  the  Banking  Commit- 
tee, under  the  able  leadership  of  Chair- 
man RiEGLE.  has  been  tireless  in  im- 
proving the  supervision  and  regulation 
of  the  banking  and  thrift  industries. 
FIRREA  and  FDICIA  are  the  best  ex- 
amples of  legislation  designed  to  pre- 
vent a  reoccurrence  of  the  freewheeling 
and  inappropriate  use  of  federally-in- 
sured deposits  and.  ultimately,  to  pro- 
tect the  taxpayer.  In  the  community 
development  bill  that  President  Clin- 
ton signed  into  law  2  weeks  ago.  Con- 
gress successfully  pruned  costly  and 
antiquated  regulatory  and  paperwork 
burdens.  Also,  this  year.  Senator  RiE- 
GLE  led  the  committee  in  an  ambitious 
effort  to  consolidate  the  bank  regu- 
latory agencies.  Democrats  and  the  Re- 
publicans have  worked  together,  shoul- 
der to  shoulder,  to  make  certain  the 
bank  and  thrift  regulators  were  truly 
independent— of  both  the  Congress  and 
the    administration.    We    have    a    long 


w.iy  t-i)  s'-i-  uu!  I  lu'  i>i;uui.i iL'.'i  ciiiu  su- 
pervision of  insured  banks  and  thrifts 
has  been  both  streamlined  and 
strengthened.  But  no  matter  how  much 
Congress  works  to  ensure  the  independ- 
ence of  these  agencies,  all  of  our  legis- 
lative efforts  will  go  down  the  drain  if 
the  Senate  votes  to  confirm  nominees 
who  are  not  truly  independent. 

And,  Mr.  President.  I  want  to  observe 
that  many  of  the  financial  regulatory 
agencies  are  not  function' ng  properly— 
they  are  either  leaderless  run  by  tem- 
porary appointees  or  opeiating  without 
a  quorum. 

Let  us  look  at  some  of  the  agencies: 
the  Resolution  Trust  Corporation  is 
still  without  a  chairperson;  the  FDIC 
has  an  Acting  Chairperson,  and  only 
three  of  five  members;  it  has  not  had  a 
full  Board  in  over  2  .years. 

The  OTS  has  been  run  by  an  Acting 
Chairperson  since  December  1992;  and 
the  Federal  Housing  Finance  Board  has 
two  of  five  members,  not  even  a  suffi- 
cient number  of  a  quorum  to  allow  that 
Board  to  do  business.  The  committee 
held  a  hearing  last  Friday  en  two  va- 
cancies in  an  effort  to  correct  this  dis- 
mal record  before  we  recess  and  au- 
thorize this  important  agency  to  act. 

Mr.  President,  the  existence  of  so 
many  vacancies  and  temporary  ar- 
rangements at  so  many  important 
agencies  is  probably  unprecedented.  I 
know  it  is  unwise  and  I  think  it  dan- 
gerous. This  situation  has  continued 
too  long.  It  is  now  almost  halfway 
through  the  term  and  the  administra- 
tion has  neglected  to  nominate  can- 
didates for  most  of  these  important  po- 
sitions. Fortunately,  we  have  had  no 
emergencies  and  the  acting  leaders 
have  done  great  jobs.  I  agree  the  FDIC 
needs  a  Chair;  however,  it  took  the 
President  nearly  1  year  into  his  term 
to  nominate  an  FDIC  candidate.  The 
position  has  been  vacant  since  August 
1994.  Let  us  fill  this  position,  but  let  us 
fill  it  with  a  candidate  who  would  have 
no  conflicts  of  interest  requiring 
recusal  from  any  matter  at  the  FDIC. 

Mr.  President,  the  Senate  needs  to 
confirm  qualified  candidates  for  these 
vital  agencies — candidates  in  whom 
Congress  and  the  American  people  can 
have  total  confidence.  And  by  total 
confidence  I  mean  confidence  in  both 
their  independence  and  their  lack  of 
any  conflict  of  interest.  And  the  ad- 
ministration needs  to  restrain  its 
penchant  for  attempting  to  interfere 
with  the  work  and  the  decisions  of  sup- 
posedly independent  agencies.  During 
the  Whitewater  hearings,  the  Banking 
Committee  heard  firsthand  testimony, 
under  oath,  about  improper  commu- 
nications between  the  White  House  and 
RTC  and  Treasury  officials  designed  to 
influence  ongoing  law  enforcement  ac- 
tivities and  investigations  at  independ- 
ent agencies,  and  to  interfere  with 
agency  decisions  involving  the  private 
affairs  of  the  Clintons.  We  have  direct 
testimony,  diaries  and  documents  that 


provide  incontroveiLibl*.'  evidt-ncf  o! 
unethical— if  not  illegal— conduct  by 
overzealous  political  associates  and 
friends  of  the  Clintons  attempting  to 
control  and  to  influence  the  actions  of 
agencies  that  Congress  intended  to  be 
beyond  the  White  House's  political  con- 
trol and  influence. 

Mr.  President,  we  have  heard  too 
much  lately  about  recusals  and  con- 
flicts of  interests  in  connection  with 
the  bank  regulatory  agencies.  The 
American  people,  as  well  as  the  Con- 
gress, must  have  total  confidence  in 
the  independent  financial  regulators. 
This  is  why  I  have  reconsidered  my  po- 
sition concerning  Ms.  Tigert. 

Mr.  President,  if  confirmed  as  FDIC 
Chair,  Ms.  Tigert  would  preside  over  an 
agency  that  is  already  investigating 
Madison  and  the  Rose  law  firm.  At  our 
recent  Whitewater  hearings,  the  former 
White  House  Counsel  and  others  made 
repeated  reference  to  her  in  the  con- 
text of  discussions  about  Roger 
Altman's  recusal.  At  a  minimum,  the 
committee  needs  to  examine  Ms. 
Tigert  and  investigate  these  references 
further  before  her  nomination  is  con- 
sidered. 

The  Senate  must  not  proceed  to  the 
nomination  until  we  have  complete  an- 
swers on  whether  political  pressure 
from  White  House  political  operatives 
and  administration  insiders  also  ex- 
tended to  Ms.  Tigerfs  nomination  and 
testimony  before  the  committee  on 
February  1,  1994. 

Mr.  President.  I  believe  there  is  evi- 
dence that  the  White  House  interfered 
with  Ms.  Tigerfs  nomination  and  her 
decision  to  recuse  herself  from  all  mat- 
ters dealing  with  the  FDIC  and  the 
RTCs  investigation  into  Madison 
Guaranty  Savings  &  Loan.  Recentl.v, 
questions  have  been  raised  through 
newspaper  articles  and  documents 
which  suggest  more  contacts  occurred 
between  White  House  officials  and  Ms. 
Tigert  in  reference  to  her  recusal.  In 
the  September  28  edition  of  the  W'all 
Street  Journal.  Joel  Klein,  deput.v 
White  House  counsel,  admits  that  he 
discussed  the  issues  of  recusal  with 
Ricki  Tigert.  I  would  like  to  insert  a 
copy  of  this  article  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Replbi-ic.^ns  Hold  Up  Tigerts  FDIC  Nomi- 
SATio.\  Over  Whether  She  Is  .\  Friend  of 

THE  CLI.NTO.SS 

(By  Albert  R.  Karri 

Washi.ncton'.— Backers  of  Rlckl  Tigert  are 
pushing  an  unusual  argument  for  a  Clinton 
nominee  She  really  isn't  a  friend  of  BUI,  or 
Hillary. 

President  Clinton  nominated  Ms.  Tigert.  a 
Washington  banking  lawyer,  last  November 
to  head  the  Federal  Deposit  Insurance  Corp. 
In  March,  Senate  Republicans  vowed  to 
block  her  confirmation  until  the  Banking 
Committee  was  promised  Whitewater  hear- 
ings. The  first  hearings  have  come  and  gone 
But  Sens.  Lauch  Falrcloth  of  North  Carolina 
and  Alfonse  D  Amato  of  New  York,  who  led 


the  call   for  heariiiffs.   are   still   hoMlnp  her 
nomination  hostage. 

The  problem  isn't  the  Qualifications  of  the 
former  Trea.sury  and  Federal  Reserve  Board 
official.  The  problem,  'he  senators  say,  is 
that  the  proposed  regulator  is  a  frie:u!  of  the 
Clintons,  even  though  she  has  sa:d  she  has 
only  met  them  at  public  functions.  .Mean- 
time, the  FDIC.  which  regulates  7.200  banks 
and  Insures  bank  and  thrift  deposits,  has 
been  without  a  head  for  two  years. 

The  standoff  Is  a  case  history  of  how  in 
Washington  a  mere  mention  in  the  media 
can  take  on  a  political  life  of  us  own.  The 
questions  about  Ms.  Tigert  s  ties  are  built 
largely  on  one  blurb  In  Time  magazine's  .Jan, 
17,  1994.  issue  about  last  New  Years  Renais- 
sance Weekend  in  Hilton  Head.  SC  an  an- 
nual gathering  of  the  elite  attended  by  the 
Clintons.  It  .said  in  full  ■Hillary's  Favorite 
.■\ctivlty  HanK-Ink,'-  out  with  friends,  including 
FniC  nomin'-e  R:>  ki  Tit'eit,  attorney  Renee 
King  and  Patsy  Davis,  wife  of  lawyer  Joel 
K:ein.  who  replace  i  Vince  Foster.' 
F'L'H.'.ir  'KX'KNTS 

In  lncerview,>,  .M^  Ring  and  .Ms,  Davis  both 
say  they  are  peisoiial  friends  of  Ms,  Tigert. 
but  not  of  Hillary  Rodman  Clinton,  Ms.  Ring 
says  she  considers  herself  only  an  'acquaint- 
ance' of  Mrs.  Cllr.ton.  adding  that  Ms, 
Tigert  Is  "not  as  close  an  acquaintance  "  of 
the  first  lady  as  she  is.  Ms,  Tigert,  who  isn't 
giving  Interviews,  has  'old  .Senate  staffers 
that  she  has  only  met  B;il  or  Hillary  Clinton 
casually  at  about  10  p„i.ilu  eyents,  mostly 
Renaissance  Weekends,  ovei'  the  past  eight 
years 

The  White  House  and  Ms,  Tigerts  defend- 
ers sa.v  the  GOP  senators  are  using  the  issue 
to  renege  on  their  promise  to  let  the  Senate 
confirm  her  once  Demorrats  agreed  to 
Whitewater  hearings.  In  a  .March  i  letter  to 
Senate  Majority  Leader  George  Mitchell.  43 
Senate  Republicans  said  they  would  oppose 
acting  on  Ms,  Tigerfs  confirmation  until  the 
Banking  Committee  had  'an  opporfjnity'  to 
examine  the  Resolution  Trust  Corps  inves- 
tigation of  the  failed  Madison  Guaranty  Sav- 
ings &  Loan  in  Little  Rock.  Ark,,  and  any  di- 
version of  Madison  funds  to  Whitewater  De- 
velopment Corp,,  which  was  partly  owned  by 
the  Clintons  when  Mr.  Cli'^.ton  was  .\rkansas 
governor.  The  Republicans  also  said  in  a 
news  release  that  they  wanted  hearings  on 
briefings  given  White  House  officials  by 
Roger  Altmar.  then  the  Treasury  <!epury 
secretary  and  acting  RTC  ^.hief  executiye. 

"They  really  got  everything  they  wanted 
and  more."  says  .Mr,  Klein,  the  White  House 
deputy  counsel.  "I  must  say.  I  am  baffled  as 
to  why  they  are  holding  [.Ms.  Tigert]  up.  It's 
obviously  an  effort  to  use  the  conflrination 
process  for  political  embarrassment,  and  us 
unfair  to  her." 

RECUS.AI,  :s:-LK 

Sen,  D'Amato  says  that  fro.Ti  the 
Whitewater  hearings  "it  seems  clear  that 
the  White  House  counsel  and  others  were  (ii- 
rectly  involvad  in  advising  Mr,  .Vitman  and 
Ms.  Tigert  on  how  to  rea..  t  to  requests  to 
recuse  themselves  from  i>sues  involving 
Whitewater  and  Madison,  The  Senate  Bank- 
ing Committee  in  February  voted  18-1  to  rec- 
ommend Ms,  Tigerfs  confiimation  after  she 
agreed— following  initial  reluctance— to 
recuse  herself  from  FDIC  a.tions  involving 
the  Clintons.  Though  .-.e  yoted  for  .Ms, 
Tigerfs  confirmation  In  committee,  I  am 
reconsidering  my  position."  Sen,  DWmato 
says.  Deputy  Counsel  Klein  says  he  had  the 
only  White  House  conversation  with  Ms. 
Tigert  on  the  recusal  issue,  agreeing  with 
her  view  that  she  should  decide  herself  what 
to  do. 


Sen,  Falrcloth,  who  placed  the  original 
hold  on  the  Tigert  nomination  after  casting 
the  lone  vote  against  her,  says,  "Its  still 
there,  and  I'm  not  taking  it  off."  He  says 
^-hat  "even  the  limited  look"  that  the  Bank- 
ing Committee  got  of  White  House  Involve- 
ment in  Madison-Whitewater  "thoroughly 
tonvmced  me  that  we  need  somebody  Inde- 
pendent to  head  the  FDIC.  not  a  friend  of 
Bill's." 

He  says  the  continuing  probe  of 
Whitewater  wUl  Include  the  FDIC's  super- 
vision of  "all  these  banks"  for  which  the 
Rose  Law  Firm  did  some  work.  Sen. 
Falrcloth  notes  that  Mrs.  Clinton  was  a  Rose 
partner  and  says  th.^t  "Ricki  Tigert  is  her 
favorite  friend.  We  are  appointing  her  to  get 
documeiits  from  the  Rose  Law  Firm?  How 
more  incestuous  can  you  get?  " 

Ms,  Tigert.  a  lawyer  at  the  firm  of  Gibson. 
Dunn  it  Crutcher.  has  no  Whitewater.  Madi- 
son or  RTC  connection.  Most  of  the  con- 
troversy about  her  appears  to  be  based  on 
the  Time  mention.  Sen,  Falrcloth  took  off 
from  that  blurb  repeatedly  during  Ms. 
Tigert's  confirmation  hearing  in  February. 
calling  her  "a  very  close  friend  of  the  Clin- 
tor.s  and  -Mrs,  Clinton's  "closest  personal 
fnenil.  ■  and  referring  to  this  very,  very  close 
friendship  with  Mrs.  Clinton.  Undted  to  her. 
[while  she]  says  she  enjoys  hanging  out  with 
you,"  .M.-  Tigert  didn't  try  to  rebut  Sen. 
Fair^lo'hs  descriptions  of  her  during  the 
hearint',  though  she  later  referred  to  her 
casual  friendship  with  the  Clintons  In  her 
recusal  letter. 

"HANGING  OCT  "  PHRASE 

In  fact,  the  phrase  that  Mrs.  Clinton  en- 
joys "hanging  out"  with  the  women  men- 
tioi-.ed  was  Time's,  not  Mrs.  Clinton's,  Time 
columnist  Margaret  Carlson,  who  didn't  at- 
tend the  Renaissance  Weekend,  says  she  con- 
tributed the  Information  that  was  used  in 
the  magazine's  blurb.  Ms.  Carlson  says  Tlmie 
editors  decided  to  list  the  three  women  as 
Mrs,  Clinton's  friends  and  wrote  the 
flashline.  They  apparently  based  their  deci- 
sion, she  says,  at  least  partly  on  what  she 
gleaned  from  her  sources. 

One  was  a  Journalist  who  attended  the 
Weekend,  but  who  doesn't  want  to  be  quoted 
on  the  record.  This  man  says  he  saw  several 
wonien,  including  Ms.  Tigert.  sitting  with 
the  first  lady  at  a  Weekend  brunch,  and  they 
■appeared  to  know  each  other."  He  says. 
They  seem.ed  to  be  friends— I  have  no  idea 
whether  they  were  or  not.  1  just  saw  them  In 
a  room  together." 

Ms.  Tigert's  associates  say  that  at  the 
Renais.sance  Weekend  Mrs.  Clinton  arrived 
late  at  a  brunch  for  1.200  people  and  only 
happened  to  sit  at  Ms,  Tigerfs  table,  which 
was  already  occupied  by  the  other  women. 
Susan  Ness,  a  Federal  Communications  Com- 
mission member,  was  at  the  same  table  and 
confirms  their  account. 

So  does  Kathle  Berlin,  a  former  MGM  exec- 
utive and  currently  a  free-lance  publlc-rela- 
tior.s  -woman,  who  says  she  walked  into  the 
brunch  with  Mrs.  Clinton  and  sat  down  at 
the  table  with  her.  Ms.  Berlin,  who  says  she 
is  a  good  frie.'id  of  the  first  lady,  says  that 
she,  .Ms,  Berlin,  vaguely  knew  several  people 
at  the  table,  but  that  she  had  to  ask  others 
who  Ms.  Tigert  was.  "She  wasn't  a  friend  of 
any  of  ours."  she  says. 

President  Clinton's  nomination  of  Ms. 
Tigert  cam.e  after  a  recommendation  by  Fed 
Chairman  Alan  Greenspan.  Three  former 
high-level  Reagan-and-Bush-admlnlstration 
officials.  Including  former  Treasury  Under- 
secretary Beryl  Sprinkel.  recently  wrote  The 
Wail  Sti-eet  Journal  to  back  her.  saying- 
'The  notion  that  she  Is  a  Clinton  'crony'  is 


a  canard.  She  has  met  the  Clintons,  but  only 
in  public.  She  has  never  spent  time  alone 
with  either  of  them." 

Sen.  Mitchell  says  he  plans  to  try  to  get 
the  nomination  moving,  and  at  least  some  of 
the  GOP  senators  who  signed  the  .March  let- 
ter are  ready  to  relent,  A  spokesman  for  Sen. 
Phil  Gramm  says  the  Texan  feels  that  "It's 
time  to  get  on  with  the  [Tigert]  nomination. 

Mr.  D'AMATO,  He  believes  that  he 
had  the  "only  White  House  conversa- 
tion with  Ms.  Tigert  on  the  recusal 
issue."  Nevertheless,  the  documents 
supplied  to  the  Committee  by  the 
White  House  during  the  Whitewater 
hearings  contain  a  memo  written  by 
David  Gergen  on  March  7.  1994.  on  the 
subject  of  contacts  with  the  RTC  FDIC. 
Mr.  Gergen  stated  that  Ricki  Tigert 
called  him  at  home  to  ask  him  if  he 
felt  she  should  recuse  herself  from 
matters  relating  to  Whitewater.  I  ask 
unanimous  consent  to  insert  the  entire 
Gergen  memo  into  the  Record. 

There  being  no  objection,  the  m.emo- 
randum  was  ordered  to  be  printed  into 
the  Record,  as  follows: 

[Memorandum] 

THE  WHITE  House, 
Washington.  DC.  March  7.  1994. 
From:  David  Gergen. 
Subject:  Contacts  with  RTC  FDIC. 

To  the  best  of  my  memory.  I  have  not  had 
any  conversations— direct  or  indirect — with 
officials  representing  RTC  about  the  content 
of  subjects  under  investigation.  My  files  also 
do  not  show  any  phone  calls  or  contain  pa- 
pers which  suggest  contacts. 

For  purpose  of  the  record.  I  wish  to  take 
note  of  the  following: 

Last  Monday.  February  28.  I  placed  a  call 
to  Roger  Altman  to  congratulate  him  on 
recusing  himself  with  regard  to  Madison 
Guai-anty.  I  though  he  had  voluntarily  taken 
the  proper  step  and  I  wanted  to  be  sure  he 
knew  of  my  support. 

This  past  Saturday  morning.  March  5. 
Roger  Altman  called  m.e  to  discuss  a  public 
letter  he  had  sent  to  Senator  Riegle  e.\plaln- 
ing  aspects  of  his  earlier  meeting  with  White 
House  officials,  including  the  fact  that  his 
office  had  obtained  prior  clearance  from  the 
Office  of  Ethics  at  Treasury,  He  wished  to 
ensure  that  White  House  officials  and  mem- 
bers of  the  press  were  more  fully  apprised  of 
the  letter,  and  I  assured  him  we  would  make 
an  effort  to  make  sure  people  knew  of  Its 
contents.  At  the  end  of  the  conversation,  I 
raised  the  subject  of  his  coming  testimony  to 
Congress  and  I  emphasized  how  strongly  the 
President  wished  that  In  all  such  matters, 
his  people  be  forthcoming  and  honest. 

This  past  Sunday  evening.  March  6.  my 
wife  and  I  had  dinner  at  Mr.  Altman's  home. 
It  was  largely  a  social  occasion.  He  and  I  did 
talk  about  the  controversies  there  were  in 
the  press  re:  Whitewater  but  we  did  not  talk 
about  anything  which  might  have  been  unto- 
ward (e.g..  we  specifically  avoided  discussion 
of  his  forthcoming  testimony  at  the  request 
of  Special  Counsel  Fiske).  (I  have  previously 
attended  one  other  dinner  at  Roger  Altman's 
home  but  I  believe  the  subject  of  the  RTC 
never  came  up.  nor  can  I  recall  any  other 
conversations  with  -Mr.  Altman  about  it.) 

On  another  front:  about  three  Sundays  ago 
(I  may  be  off  by  a  week  or  soi,  I  received  a 
call  at  home  from  Ricki  Tigert,  a  friend,  who 
wanted  to  discuss  her  pending  appointment 
to  the  chairmanship  of  the  FDIC  and  the 
question  of  whether  she  should  recuse  herself 
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uom  martei-s  relating  to  Whitewater.  She 
expressed  a  preference  for  recusal,  and  I  en- 
couraged her  to  seek  such  recusal.  She  asked 
If  I  would  discuss  her  Interest  In  a  recusal 
with  others  at  the  White  House,  and  I  prom- 
ised her  that  I  would.  Thereafter.  I  spoke 
with  Joel  Klein,  who  also  supported  a 
recusal.  Joel  notified  me  that  Monday  (pos- 
sibly Tuesday  t  that  Rickl  would  Indeed  be 
recusing  herself. 

My  memory  Is  a  Httle  hazy,  but  I  believe 
these  conversations  represent  my  contacts 
with  reg'ulators  in  the  Madison  matter. 

Mr.  DAMATO.  If  that  is  not  a 
■•White  House  conversation,  or  contact 
then  what  is?  Only  after  questioning: 
Ms.  Tigert.  will  we  know  whether  to 
characterize  it  as  proper  or  improper'' 
Is  Ms.  Tigert  truly  acting  independ- 
ently when  she  is  seeking  opinions  and 
advice  about  her  recusal  from  numer- 
ous White  House  officials?  At  the  time. 
Mr.  Gergen  was  a  Senior  White  House 
Adviser  to  the  President.  Their  con- 
versation was  a  White  House  contact. 
In  light  of  David  Gergen's  memo.  Mr. 
Klein's  version  of  Ms.  Tigert's  contacts 
with  the  White  House  is  simply  incor- 
rect. We  need  to  hear  from  Ms.  Tigert. 
not  her  spokesman  or  her  fan  club.  We 
need  to  know  the  truth  before  the  Sen- 
ate can  vr  le  on  the  nomination. 

In  prep  iration  for  the  Whitewater 
hearings,  the  committee's  special 
counsels  df  posed  scores  of  administra- 
ti<  n  officials.  Ms.  Tigert's  name  was 
mentioned  frequently.  In  his  sworn 
deposition.  Dennis  Foreman.  Deputy 
General  Counsel  at  Treasury  and  des- 
ignated Agency  Ethics  Director,  re- 
lates a  conversation  he  had  with  .Asso- 
ciate Counsel  to  the  President  Beth 
Nolan.  Foreman  was  asked  in  his  depo- 
sition: "What  do  you  remember  about 
the  discussion  [with  Beth  N'olan]  con- 
cerning the  Ricki  Tigert  nomination?" 
He  answered:  "That  obviously  that  was 
a  very  visible  matter  in  both  Congress 
and  in  the  media  and  showed  the  sen- 
sitivity of  this  recusal  issue,  not  only 
as  it  related  to  her.  but  obviously  it 
was  not  that  distant  from  the  question 
that  Mr.  Altman  was  facing." 

In  Beth  Nolan's  deposition,  she  was 
asked  about  the  same  conversation  be- 
tween herself  and  Dennis  Foreman.  She 
claims  that  Mr.  Foreman  contacted  her 
after  having  read  a  newspaper  article 
about  Ricki  Tigert's  nomination.  She 
continued  by  telling  the  special  coun- 
sels that  Mr.  Foreman  had  called  twice 
on  February  4  to  ask  if  the  White 
House  had  a  view  on  Tigert's  decision 
to  recuse  herself.  I  ask  unanimous  con- 
sent to  insert  part  of  Beth  Nolan's  dep- 
osition into  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExcERPT.s  Fro.m  Beth  Nol.an's  DEfKj.siTios 

A  He  [Foreman]  had  called  me  to  ask  my 
guidance  on  whether  the  White  House  should 
take  a  position  with  respect  to  Ricky 
Tigert's  decision  to  offer  to  recuse  herself 
during  her  confirmation  process  for  FDIC. 

Q  What  was  that  conversation'' 

A  It  was  a  fairly  brief  conversation.  He  In- 
dicated that  I  believe  Ms.  Tigert  had  called 


him  ar.U  a^kej  ::  tiu-  White  Houae  haj  a 
view.  He  asked  me  If  I  thought  we  had  an  In- 
terest in  the  matter.  I  believe  I  indicated 
that,  yes.  Again,  we  always  had  an  Institu- 
tional Interest  in  recusal  promises  that 
could  have  precedental  effect  and  mentioned 
that  that  was  the  same  kind  of  Interest  that 
had  been  present.  When  I  spoke  with  Mr. 
Foreman  about  Mr.  .\ltman's  recusal,  he 
concluded  the  conversation  by  saying  that 
he  believed  he  was  Just  going  to  tell  her  that 
she  should  do  whatever  she  wanted. 

Q  He  was  going  to  tell  Rk  ky  Tigert? 

A  Yes. 

Mr.  DAMATO.  Mr.  President,  ques- 
tions are  raised.  These  questions  re- 
quire answers  and  explanations.  Did 
Mr.  Foreman  ever  discuss  the  issue  of 
recusal  with  Ms.  Tigert  between  her 
February  2  confirmation  hearing  and 
February  7  when  she  sent  the  commit- 
tee her  conditional  recusal  letter?  I 
have  copies  of  telephone  messages, 
dated  February  4  and  February  9.  to 
Beth  Nolan  from  Dennis  Foreman,  that 
suggest  further  contacts  among  admin- 
istration officials  on  this  matter.  I  ask 
unanimous  consent  that  these  mes- 
sages be  reprinted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
To  B.N. 
Date:  24. 
From;  Dennis  Foreman. 

He  said  it  was  urgenti  He  said  Mr.  Nuss- 
baum  said  you  should  talk  this  morning 
about.  He  said  It  was  subject  Mr.  Nussbaum 
said  you  should  discuss  last  night. 

To  B.N. 
Date:  29. 

From:  Dennis  Foreman. 
Need  to  speak  with  you  urgently. 

To  Beth. 
Date:  29. 
From:  Dennis  Foreman. 

Wanted  to  add  to  last  message.  You  should 
look  at  front  page  at  business  section  In 
Washington  Times  article:  Nominee  to  FDIC 
Rlckl  Tigert. 

Mr.  DAMATO.  Mr.  President,  why 
were  Dennis  Foreman,  head  ethics  offi- 
cer at  Treasury,  and  Bernard  Nuss- 
baum. counsel  to  the  President,  dis- 
cussing an  FDIC  nominees'  indecisive- 
ness  to  recuse?  Why  did  Mr.  Foreman 
feel  that  these  calls  were  so  urgent? 

Many  witnesses  concurred  that,  in 
light  of  the  pressure  placed  upon  Ricki 
Tigert  to  recuse  herself  from  all  Madi- 
son matters,  recusal  "Q's  and  As" 
were  prepared  for  then  Deputy  Sec- 
retary Roger  Altman's  briefing  book 
for  the  February  24  RTC  oversight 
hearing  in  front  of  the  committee. 
Former  Treasury  General  Counsel  Jean 
Hansen  had  discussions  concerning  the 
impact  of  Tigert's  recusal  upon 
Altman's  decision  to  recuse.  She  was 
asked  about  those  discussions  during 
her  prehearing  sworn  deposition.  Here 
is  her  testimony. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Q.  Between  February  2  and  February  24. 
did  you  have  any  discussions  with  anybody 


concerning  the  Impact  of  Ri^k:  Tigert  s—t!ie 
controversy  over  Rlckl  Tigert's  recusal  and 
the  Impact  that  that  might  have  on  Mr. 
Altman's  decision  about  his  own  recusal? 

A.  Yes. 

Q.  Who  were  those  dlscu.sslons  with? 

A.  I  don't  recall,  but  there  was  a  question 
and  answer  prepared  for  the  testimony,  for 
the  hearings,  for  the  oversight  hearing  be- 
cause there  was  a  question  that  was  consid- 
ered to  be  possibly— that  possibly  could  have 
been  raised,  which  wasn't  raised  to  my  recol- 
lection during  the  oversight  board  hearing, 
as  to  why.  If  Ms.  Tigert  had  recused  herself. 
Mr.  Altman  did  not. 

Q.  Other  than  that,  did  you — other  than  In 
the  preparation  of  the  question  and  answer, 
did  you  talk  about  the  Rlckl  Tigert  question 
with  Mr.  Altman  In  connection  with  whether 
that  ought  to  Influence  his  own  decision? 

A.  Not  to  my  recollection. 

Mr.  D'AMATO.  Deputy  White  House 
Counsel  Joel  Klein,  as  I  mentioned  be- 
fore, spoke  directly  with  Ms.  Tigert 
about  the  issue  of  recusal.  During  his 
deposition.  Mr.  Klein  related  the  de- 
tails of  a  conversation  he  had  with 
White  House  Counsel  Bernard  Nuss- 
baum concerning  the  possibility  of  the 
Senate  calling  for  recusals  for  some  of 
the  pending  nominations.  Let  me  read 
the  question  posed  to  Mr.  Klein: 

Q.  What  did — can  you  recall  about  those 
discussions  with  Mr.  Nussbaum? 

.■\.  Yeah,  I  remember  a  few  things.  I  re- 
member that  the  people  on  the  HIU  were 
calling  for  him  to  recuse  himself.  Simulta- 
neously there  was  an  issue  regarding  Rickl 
Tigert,  who  was  then  to  be  nominated  for 
chair  of  the  Federal  Deposit  Insurance  Cor- 
poration and  the  issue  of  her  recusal  had 
been  raised  at  her  hearing  and  then  subse- 
quently she  had  decided  to  recuse  herself. 

In  that  context,  there  were  discussions 
that  I  would  have  had  with  Bernle  about  the 
question  of  whether  people  would  recuse 
themselves,  should  recuse  themselves  and 
lho.se  matters.  And  there  are  probably  a  few 
of  them.  So  anyhow  let  me — why  don't  you 
follow  up? 

Q.  Did  you  take  a  position  on  whether  or 
not  Rlckl  Tigert  should  recu.se  herself? 

A.  I  took  the  position  with  Bernle  Nuss- 
baum—I  took  the  following  position  In  our 
discussions  and  It's  my  position  generally.  I 
think  Its  a  very  bad  thing  for  people  to  sort 
of  go  through  these  hearing  processes,  these 
confirmation  hearings  and  have  other  people 
extract  sort  of— a  Senator  extract  a  blanket 
recusal.  That  Is  something  that  sort  of  po- 
liticizes the  events  and  I  think  Is  unfortu- 
nate. I  took  the  position  with  Bernle  that  It 
was  certainly  my  hope  that  this  Issue 
wouldn't  come  up  for  Rlckl  and  Indeed  that 
she  wouldn't  be  required,  as  a  quid  pro  quo 
for  confirmation,  to  recuse  herself.  I  did  take 
that  position. 

Mr.  President,  why  were  they  so  con- 
cerned about  Ms.  Tigert's  recusal?  How 
can  they  expect  the  Senate  not  to  ask 
questions  regarding  blatant  conflicts  of 
interest?  Did  they  want  Ms.  Tigert  to 
be  the  decisionmaker  at  the  FDIC  con- 
cerning Madison  as  badly  as  tney  want- 
ed Altman  to  be  the  ultimate 
decisionmaker  at  the  RTC?  We  know 
the  lengths  the  White  House  went  to 
interfere  with  Roger  Altman's  attempt 
to  recuse  himself.  Did  the  White  House 
resist  Ms.  Tigert's  recusal? 

Bernard  Nussbaum  relates  his  side  of 
the    conversation    by    saying    that    he 


.(-;:>•  ;  .v;'i:  White  Hou.=;o  senior  advisei' 
t-i]  ;;,  ■■  !jir,>l^fy  .md  (iisatrreed  with  Joel 
Klein.  Accordiiiu  to  Mr.  Xussbaum's 
deposition: 

A.  I  believe  t  discussed  It  w:rh  M: .  Klein  ;:i 
my  office  who, expressed  sonierinie.->  lii.-amee- 
ment  with  me.  I  think  Mr.  Klein  thoui-'ht 
that  we  should  just  let  Ms.  Titrei:  — he  was 
involved  In  that  confirmation  pro<;ess  so  h;s 
view  contrary  to  my  view,  was  maybe  we 
should  just— If  she  wants  to  recuse  herself  m 
advance,  we  should  Just  le''  it  ^o.  whic  h  ;s 
not  that  Important.  I  dlsatiree  with  that  and 
I  let  him  know  that. 

Q.  Who  else? 

.-1.  I  don't  remember  who  else.  It  '.ould  have 
been  people  in  the  chief  of  statfs  oifiLe.  it 
could  have  been  Harold  Ickes.  I  believe  the:-^ 
was  such  discussion  with  various  f^her  peo- 
ple. I  just  don't  remember  them  now  I  do  re- 
member discussing  It  with  Mr.  Lm  isey.  I  re- 
member Mr.  Lilndsey  atrreed  with  !!>'.  He  had 
significant  position.  He  was  head  of  White 
House  personnel  or  former  head  of  White 
House  personhel  and  I  reel  very  s'rontily 
about  this  Issue. 

It  seems  as  thouf,'h  everyone  in  the 
White  House  was  talkimr  aljout  the 
Tigert  nomination.  Kveiyone  had  their 
own  opinions  on  wiiat  she  should  do. 
How  many  of  thes^e  pt-ople  pic'Ked  up 
the  phone  ai.^l  disi us.^rd  their  opinions 
with  her.  D:  i  }-i,i:o:d  lekes  call  her':" 
Did  Bruce  Lindsey.  call  her."  We  know 
Mr.  Klein  spoke  to  hei'.  But  did  Mr 
Nussbaum  share  his  stn.'nuous  objec- 
tions to  her  to  recusal  with  hei''  These 
are  questions  I  •Iuii'k  we  need  to  ask 
her  before  the  Senate  vote.s.  They  will 
surely  be  asked  at  some  point.  e\-en  if 
she  is  confirmed. 

Let  me  continue  leadmL,'-  fi-om  Mr. 
Nussbaum's  deposition. 

Q.  Did  Mr.  Klein  also  dlsat,'ree  wi'h  yoi; 
about  your  view  concerninc  whether  .Mr.  .-Mt- 
man  ought  to  recuse  himself-  In.  :.o'  -aik- 
Ing  about  the  fact  that  you  h:id  'he  con- 
versation, but  did  he  also  affree  w:th  your 
view  on  the  Issue  of  whether  Mr,  .-Vltman 
ought  to  recuse  himself 

A.  I  don't  specifically  rei  all.  but  probably. 
because  he  also  disagreed  with  me  on  Titrerr, 
on  Rlckl  Tigert.  I  don't  remember  x-  tually 
discussing  that  ultimate  issue  with  him.  but 
I  may  well  have.  He's  deputy  coun.--el.  and  we 
discus.sed  a  lot  of  these  things,  but  I  do  re- 
member the  discussion  with  respect  to 
Tigert.  He  said  let  her  recuse  herselt  and  I 
said  that  would  violate  at  least  the  policy 
that  I  and  the  others  at  the  Wr.,-'-  Hou,--e 
wanted  to  put  into  effe;  * 

What  kind  of  geneial  adniinistral:ion 
policy  on  recus.tl  is  Mr.  Nussbaum  re- 
ferring to?  Moie  important,  how  does 
the  administiat  ion  enforce  these  poli- 
cies? 

It  appears.  Mr  Pi-esident.  that  White 
House  counsel  felt  that  if  conflicts  of 
interest  exist,  it  is  irrelevant  to  the 
issue  of  recusal.  Tlie  con-.mittee's  spe- 
cial counsels  asked  .Mr.  Nussbaum 
whether  he  saw  a  difference  between 
RTC  decisions  involving  .Madison  as  it 
affc.  ted  Mr  .Altman  as  CEO  of  the  RTC 
and  .Ms  T;,"!-;  as  hi'ad  of  the  FDIC^ 
Mr.  Nussbaum  responded:  'No.  because 
the  issue  was  the  principle,  the  prin- 
ciple of  whether  or  not  people  should 
recuse    themselves   and    they    have    no 


leural  or  ethical  duty  to  do  so.  That 
principle  i.s  the  same  in  both  cases." 

Mi',  President,  does  White  House 
couri.M.'l  totally  disregarded  the  conflict 
of  interest  that  exist  between  FOB's 
and  i'OH's  appointed  to  head  independ- 
ent auencies  that  will  be  looking  into 
matters  of  WhitewaterMadison  and  the 
FDIC  Certainly,  the  Senate  should 
not. 

Mi  President,  the  interest  shown  by 
\\'hite  House  and  Treasury  officials 
over  Ms.  Tigert's  recusal  was  not  lim- 
ited to  statements  made  behind  closed 
doois  during  sworn  depositions.  Admin- 
istration officials  publicly  testified 
during  the  Senate  Banking  Committee 
Whitewater  hearings  that  the  Tigert 
nom.i  nation  was  of  concern  to  many 
hiu'h  level  Clinton  administration  offi- 
cials- 

Rot,'er  .\ltman.  Deputy  Secretary  of 
Treasury  at  the  time  of  the  hearings, 
said  that  his  briefing  book  for  the  Feb- 
ruai  y  2Uh  hearing  contained  a  series  of 
questions  and  answers  on  recusal. 

I  .iriticipated  being  asked  directly  about 
lecusal.  just  as  Rickl  Tigert  had  been  by  the 
Comimittee  a  few  weeks  earlier,  but  I  was 
a.-k'-d  no  such  questions. 

He  continued  later  in  saying  that  he 
had  tl.i  us'ht  about  recusing  himself 
when  tlu-  issue  had  been  raised  about 
Ms  Tigert's  recusal.  Let  me  read  you 
this  dialog  between  Senator  Sarbanes 
and  .Mr.  .\!tman. 

Senator  S.-xKH.^NES.  Now.  it  is  the  case  that 
you  had  been  debating  this  question  of 
recusing  yourself:  isn't  that  correct? 

M:    -Ai.T.v.^N.  I'd  been  seeking  advice  on  it. 

Senator  S.^RB.^NES.  For  what,  a  number  of 
tiays  or  weeks? 

M;  .Ai.TM.'^N.  No.  no.  just  one  or  two  days. 
It  d,: m  t  even  enter  my  mind  until  I  saw  that 
Rick;  Tigert  Issues  come  up  in  terms  of  the, 
y.iu  Kr.ow.  the  pressure  she  came  under  to 
recuse  herself  in  advance,  and  I  think  that 
was  just  a  couple  of  days  before  February 
2nd  but  I'm  not  positive. 

Senator  S.arr.^nes.  So  when  was  the  meet- 
mc  set  up  with  Mr.  McLarty? 

.Mr  Ai.TM.-vN.  I  believe  It  was  the  day  be- 
fore. 

Senator  S.arb.\SES.  And  you  set  that  up  by 
calling  him  and  talking  with  him? 

Mr.  Al,T.M.-\N.  Yes.  sir. 

Senator  S.AHB.'V.VES.  And  at  that  time  your 
;ntention  was  to  talk  about  the  procedural 
a^pe  rs  on  this— 

.\t  that  point  he  sought  advice  on 
how  to  address  the  recusal  issue  from 
White  House  and  Treasury  officials. 
Let  me  read  a  comment  and  question 
posed  by  Chairman  Riegle  to  Roger 
.\Uman  at  the  Whitewater  hearing. 

The  Ch.-\IRM.\N.  Just  on  this  question  of 
vou  just  stated  a  minute  ago  that  the  day  be- 
fore you  were  still  sort  of  up  In  the  air  on  the 
recusal,  you'd  stopped  In  to  see  Secretary 
Bentsen  to  get  his  advice.  .And  I  take  It  that 
sometime  then  in  a  sen.se  between  that  meet- 
mit  and  the  meeting  in  the  White  House  on 
the  2vA.  you  actually  had  come  to  a  judg- 
ment that  you  were  going  to  go  ahead  and 
recuse  yourself.  .And  when  you  got  into  the 
meetmt;  you  gave  that  Indication  and  that's 
when.  -Mr  Nussbaum  reacted  vigorously  to 
the  contrary;  is  that — do  I  have  that  right? 


.Mr.  Ai.TM.\N.  Yes.  sir. 

Again,  I  ask.  who  is  making  the 
recusal  decision?  Is  it  Altman  or  the 
White  House?  Is  it  Tigert  or  the  White 
House? 

Neil  Eggleston.  associate  White 
House  counsel,  in  answering  a  question 
I  posed  during  the  hearing,  concerning 
whether  Altman  had  a  legal  obligation 
to  recuse  himself,  stated: 

I  don't  have  enough  fingers  to  have  quite 
counted  up  the  number  of  entitles,  apart 
from  myself,  who  are  legal  and  ethics  experts 
who  have  come  to  the  conclusion  that  Mr. 
Altman  did  not  have  a  legal  or  ethical  obli- 
gation to  recuse  himself.  The  discussion  and 
the  Issues  that  were  under  discussion  at  the 
time  were  not  legal  ethical  discussions.  If  he 
had  a  legal  or  ethical  obligation  to  recuse 
himself,  he  would  do  so.  It  was  political.  It 
was  how  was  It  going  to  look.  It  was  where 
was  he  going  to  take  more  heat.  Was  he 
going  to  take  more  heat  If  he  stayed  there  or 
was  the  administration  going  to  take  more 
heat  through  the  sort  of  Impact  of  domino 
effect  after  Rlckl  Tigert. 

A  few  minutes  later  Mr.  Eggleston 
again  makes  reference  to  how  there 
was  White  House  concern  that  the 
Tigert  nomination  would  cause  a  dom- 
ino effect.  He  said: 

The  Issue  that  Mr.  Nussbaum  was  actually 
talking  about  at  the  time  was  the  perception 
of  recusBls  It  was  the  perception  of  Rickie 
Tigert  having  to  rescue.  It  was  the  percep- 
tion for  not  legal  or  ethical  reasons.  She  had 
told  I  think  this  committee  that  she  would 
consult  her  ethics  officer.  And  my  recollec- 
tion from  the  press  really  was  that  at  least 
to  some  people  that  was  not  acceptable.  .And 
he  was  concerned  about  a  perception  .sort  of 
a  domino  effect  of  how  it  would  look  if  peo- 
ple who  did  not  have  a  legal  or  ethical  obli- 
gation to  recu.se  themselves  were  neverthe- 
less either  being  forced  to  recuse  or  maybe 
sua  sponte  start  recusing  themselves  even 
though  they  had  no  action.  That  was  the 
matter,  that  was  the  perception  that  Mr. 
Nussbaum  was  talking  about  at  the  time  as 
It  relates  to  this  issue. 

As  Mr.  Eggleston  finished  his  expla- 
nation of  Mr.  Nussbaum's  involvement. 
.Mr.  Klein  entered  the  discussion  with 
the  following: 

Mr.  Klei.n.  Senator  Riegle.  if  I  can  add  to 
that  because  I  had  numerous  discussions— It 
is  my  view  as  well  and  I  think  this  Is  some- 
thing that  Senator  Sarbanes  raised  before 
that  when  this  started  with  Rickie  Tigert 
and  Is,  sort  of  the  price  of  admission  other 
confirmation  was  that  she  had  to  agree  to  a 
blanket  recusal,  no  specific  matter  before 
her  because  she  was  a  'friend  of  the  First 
Family's.  "  when  I  know  the  e.xtent  of  Rickie 
Tigert's  familiarity  with  the  First  Family. 

This  seemed  to  me  the  worst  sort  of  poll- 
tics,  to  be  perfectly  candid  about  it.  that 
.somehow  this  was  going  to  be  used  against 
the  Pi-esident  that  his  nominees  could  not  sit 
on  any  matter  that  was  in  any  way  relevant 
to  him  and  so  the  cost  of  all  these  matters 
would  be  an  extraction  of  recusal.  So  when 
Mr.  Eggleston  says  that  there  were  impor- 
tant political  considerations,  there  were  Im- 
portant political  considerations  and  I  at 
least  was  very  concerned  about  the  politics 
of  the  matter.  .And  I  think  that 

The  Ch.^ir.m.-\n.  In  that  sense. 

Mr.  Klein.  .And  so  was  .Mr.  Nussbaum  In 
that  sense. 

.Mr.  President,  recusal  must  have 
been   the   hottest   topic    in   the   White 
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House  In  February.  Ms.  Tiijert  signed  a 
limited  recusal  agreement  after  ini- 
tially resisting  it.  Treasury  and  White 
House  officials  wanted  Roger  Altnnan 
to  resist  pressure  from  Congress  as  well 
as  resist  his  own  judgment  and  the  ad- 
vice of  others  at  Treasury  to  recuse 
himself.  The  officials  did  want  Altman 
to  get  flustered  if  he  were  to  be  ques- 
tioned about  recusing.  All  involved 
staff  wanted  to  be  sure  that  Altman 
would  come  across  better  than  Tigert  if 
the  issue  of  recusal  surfaced  during  the 
Banking  Committee's  RTC  oversight 
board  hearing  to  be  held  on  February 
24.  Assistant  to  the  President  and  Staff 
Secretary  John  Podesta  met  with  As- 
sistant Secretary  of  Treasury  for  Leg- 
islative Affairs  Michael  Levy.  At  the 
hearing.  Podesta  said  the  following 
about  his  conversations  with  Assistant 
Secretary  Levy: 

On  February  15.  I  met  with  Mike  Levy,  as- 
sistant secretary  of  the  Treasury,  and  dis- 
cussed the  expected  RTC  oversight  board 
hearing  in  the  Senate  Bankln^r  Committee 
Mr.  Levy  briefed  me  on  the  composition  and 
functions  of  the  RTC  oversight  board.  During 
the  remainder  of  that  week.  Mr.  Levy  and  I 
had  several  telephone  conversations  concern- 
ing the  hearing.  We  never  discussed  the  un- 
derlying investigation  of  Madison,  nor  did  I 
discuss  that  subject  any  else  at  Treasury  or 
the  RTC. 

Mr.  Levy  and  I  did  briefly  discuss  the  fact 
that  Roger  Altman  would  need  to  be  pre- 
pared to  answer  questions  about  recusal  in 
light  of  the  fact  that  Rlcki  Tigert,  our  nomi- 
nee to  chair  the  Fedei-al  Deposit  Insurance 
Corporation,  had  been  pressured  on  recusal 
during  her  confirmation  hearings. 

Senator  Bond  asked  Podesta  if  he 
were  involved  in  any  preparation  or 
followup  to  the  February  24  hearing. 
He  says  his  only  work  on  the  hearing 
was  the  conversation  with  Michael 
Levy  the  week  of  February  14: 

Senator  Bond.  You  were  Involved  only  In 
the  follow-up  after  the  hearings?  Is  that  the 
extent  of  your  activity  with  Mr.  Altman  as 

respects 

Mr.  PODE-ST.A.  That  s  the  only  time  I  spoke 
with  Mr.  Altman  and  I  did  not.— I  was  not  in- 
volved In  his  preparation  or.  as  It  were.  I  tes- 
tified to  the  two  things  I  did  that  might  be 
responsive  to  your  question.  One  was  I  did 
have  a  conversation  the  week  of  the  14th 
with  Mr.  Levy  saying  he  needed  to  be  pre- 
pared to  answer  a  question  on  recusal.  I 
think  that  was  In  light  of  the  fact  that  Rlckl 
Tigert  had  been  pressured  the  week  before 
that  In  this  Committee. 

Bernard  Nussbaum,  former  counsel  to 
the  President,  stated  in  his  opening 
statement  that  the  possibility  of 
recusal  was  not  just  academic,  but  a 
matter  of  principle.  He  said  in  his 
opening  statement  that  recusal  was  of 
immediate  concern  to  the  administra- 
tion. 

Just  a  day  before  this  February  2nd  meet- 
ing a  nominee  for  the  Chair  of  the  FDIC, 
Rlckl  Tigert.  had  been  asked  by  certain  Sen- 
ators on  this  Committee  to  agree  to  commit 
In  advance  to  rescue  herself  on  any  Issues 
connected  to  Madison  or  Whitewater.  She 
was  asked  to  do  so  for  the  stated  reasons 
that  she  knew  the  Clintons  and  was  being 
nominated  by  the  President. 


Ms.  Tigert  had  taken  the  position  that.  If 
she  were  confirmed  and  asked  to  address 
Madison  Whitewater-related  questions,  she 
would  consult  the  appropriate  agency  ethics 
officer  and  follow  his  or  her  advice.  The  In- 
quiring Senators  told— the  Inquiring  Sen- 
ators Indicated  that  Ms.  Tlgert's  response 
was  not  sufficient.  She  told  her  If  she  would 
not  agree  to  recuse  herself  in  advance,  re- 
gardless of  whether  she  was  legally  or  ethi- 
cally required  to  do  so.  they  would  block  her 
nomination. 

White  House  Counsel  continued  by 
saying  that  during  the  February  2 
meeting,  he  and  other  White  House  of- 
ficials felt  it  was  important' to  resist 
nominees  being  forced  to  recuse  them- 
selves in  advance,  when  recusal  is  not 
legally  or  ethically  required. 

At  the  time  of  the  February  2  meeting.  I 
and  others  In  the  White  House  believed  it 
was  Important  for  the  Executive  Branch  to 
resist  efforts  to  force  nominees  to  agree  in 
advance  to  rescu.se  themselves  in  situations 
where  recusal  was  not  legally  or  ethically  re- 
quired. We  felt  that  those  seeking  Ms. 
Tlgert's  commitment  to  rescuse  herself  were 
tampering  with  the  agency  adjudicative 
process. 

Mr.  President,  what  kind  of  adjudica- 
tive process  is  he  referring  to?  What 
about  the  need  to  avoid  the  appearance 
of  conflict?  Why  did  they  take  such  a 
narrow  view— probably,  they  worked  to 
make  certain  that  Roger  Altman  would 
not  have  to  recuse  himself  from  acting 
RTC  Chairman  in  connection  with  the 
Clinton  personal  affairs  and  that 
Tigert  could  pi-eside  over  such  discus- 
sions and  decisions  at  the  FDIC. 

Mr.  President,  we  may  need  to  con- 
sider the  issue  of  recusals  in  the  future. 
The  report  the  committee  is  preparing 
for  the  Senate  pursuant  to  Senate  Res- 
olution 229  may  even  discuss  the  sub- 
ject at  some  length.  White  House  Coun- 
sel refers  to  the  principle  at  stake:  I 
am  more  concerned  about  the  practice 
of  putting  into  such  a  key  position  in- 
dividuals with  close  personal  relation- 
ships to  high  public  officials — not  to 
mention  the  President  and  his  wife — 
who  are  already  the  targets  of  ongoing 
investigations.  The  narrow  view  that 
recusal  is  warranted  only  in  the  nar- 
rowest of  circumstances— where  it  is 
legally  or  ethically  required— is  not  ac- 
ceptable. Even  Ms.  Tigert  endorsed  a 
broader  view  of  recusal  before  the 
Banking  Committee. 

When  asked  about  recusing  herself 
during  her  February  2  confirmation 
hearing.  Ms.  Tigert  stated: 

With  respect  to  any  matter  where  there  is 
an  appearance  of  conflict  of  Interest,  after 
consultation  with  the  appropriate  ethics  of- 
ficials, I  will  take  the  necessary  steps  to  as- 
sure the  credibility  of  the  regulatory  and  en- 
forcement process. 

On  February  7.  only  5  days  after  her 
confirmation  hearing,  I  received  this 
letter  and  her  notarized  recusal  state- 
ment. In  her  letter  she  states: 

In  addition  to  my  own  sensitivity  about 
the  need  to  avoid  even  the  appearance  of  a 
conflict  of  Interest.  I  have  also  consulted 
with  ethics  officials  of  the  Federal  Deposit 


Insurance- Corporation  (FDIC)  and  through 
them  with  the  Office  of  Government  Ethics. 
They  have  informed  me  that  no  actual  con- 
flict of  interest  is  involved,  given  the  casual 
nature  of  my  friendship  with  President  and 
Mrs.  Clinton.  Nevertheless,  because  of  the 
attention  this  issue  has  received,  the  FDIC 
ethics  officials  concur  that  It  would  be  con- 
sistent with  agency  precedent  to  rescuse  my- 
self to  avoid  even  the  appearance  of  a  con- 
flict of  Interest. 

Let  me  repeat:  "the  FDIC  ethics  offi- 
cials concur  that  it  would  be  consistent 
with  agency  precedent  to  recuse  myself 
to  avoid  even  the  appearance  of  a  con- 
flict of  interest."  During  her  confirma- 
tion hearing,  she  was  not  really  wor- 
ried about  appearances.  In  answering 
my  question  on  recusing  herself,  all  she 
worried  about  was  whether  an  ethics 
official  would  say  she  was  ethically  or 
legally  required  to  recuse.  The  tech- 
nicality of  even  though  it  may  not  look 
good,  if  the  ethics  officer  says  it  is  le- 
gally and  ethically  OK,  then  I'm  not 
going  to  worry  about  it  is  the  connec- 
tion between  Ricki  Tlgert's  recusal  and 
Roger  Altman's  recusal.  No  one  cared 
how  things  appeared.  These  officials 
just  cared  how  some  ethics  officer  in- 
terpreted the  rules  on  conflict  of  inter- 
est and  recusals. 

Mr.  President,  without  a  chance  to 
question  Mr.  Tigert  and  others  care- 
fully about  these  statements  and  docu- 
ments that  have  come  to  public  atten- 
tion since  Ms.  Tigert  was  before  the 
committee.  I  must  conclude  that  the 
White  House  wanted  her  in  this  posi- 
tion in  order  to  monitor  and.  if  nec- 
essary, intervene  to  protect  the  inter- 
ests of  the  First  Family.  The  record  is 
clear  with  respect  to  White  House  in- 
terference with  the  RTC;  it  is  probably 
the  same  with  the  FDIC.  I  intend  to 
find  out.  sooner  or  later.  I  would  pre- 
fer—and I  think  Ms.  Tigert  should  wel- 
come—a chance  to  address  these  ques- 
tions and  dispel  the  doubts  that  I  and 
many  others  have  as  a  result  of  partici- 
pating in  the  committee's  Whitewater 
hearings  in  July  and  August. 

.Mr.  Nussbaum  relates  that  at  this 
February  2  meeting.  Altman  out  of  the 
blue  said  he  was  inclined  to  remove 
himself  from  the  RTC  investigation.  He 
said: 

So  when  Mr.  Altman  said,  sort  of  out  of  the 
blue  without  any  advance  notice,  that  he 
was  Inclined  to  remove  himself  from  the 
RTC  Investigation,  without  a  legal  or  ethical 
basis  for  doing  so,  I  felt  he  might  create  an 
unfortunate  precedent  for  our  administra- 
tion and  future  administi-atlons  and  would 
make  a  shambles  of  our  position  in  the 
Tigert  nomination. 

As  White  Hou.se  Counsel,  as  an  Executive 
Branch  official.  I  was  concerned  about  what 
Mr.  Altman  was  considering  doing.  But  I  did 
not  tell  him  to  remain  In  the  matter. 

Let  me  repeat  this— White  House 
Counsel  said  that  Altman's  recusal 
"might  create  an  unfortunate  prece- 
dent for  our  administration  and  future 
administrations  and  would  make  a 
shambles  out  of  our  position  in  the 
Tigert    nominations."    What    kind    of 


>tutiiii-iit'&.'  .Shiuilii  the  Wlmc  Hou.se 
have  been  invol'.'-d  :n  this'.'  Wa.s  it? 
Shouldn't  we  have  ai;  cipportunlty  to 
I'ind  out  before  the  p.nniinee  i.s  con- 
firmed? 

White  House  Counsel  continued  by 
.saying  that  he  did  not  urge  .Altman  to 
stay  on  the  case.  He  said  it  was 
.hitman's  decision  to  make.  He  iroes  on 
to  explain  the  reason  he  'nid  .\ltman  to 
consider  not  recusing  him.st  If: 

I  made  It  because  of  the  principle  I  piL-- 
vlously  discussed,  that  a  public  official  ha>  i 
duty  to  do  his  or  her  duty.  I  also  made  it  te- 
'-■ause  an  Altman  recusal  would  undermine 
our  position  on  the  Tigert  noniinatlfin 

Ip  concluding  his  opening  statement. 
Nussbaum  asserts: 

In  Mr.  Altniiin's  case,  it  wa.s  all  -he  rr.ore 
important  to  urge  careful  delibeiatlon  .~ini  e 
ne  and  others  such  as  Ms.  Titjert  were  Ijeir.t,-- 
pressed  by  the  President's  polltital  oppo- 
nents.to  recuse  themselves. 

As  I  have  stated.  I  believed  'rj-r..  ai;d  I 
firmly  believe  now  that  Executive  Biam  h  of- 
ficials and  agancy  heads  should  not  leir.ove 
themselves  from  sensitive  matters  >:mp]\ 
because  of  political  advantage  or  cxpeJieni  v 
or  for  their  o.»n  personal  convenlen-  »■  They 
should  do  their  duty. 

Chairman  Don  Riki'.i.k  addre.s.sed  .Mi'. 
Nussbaum  at  the  heari!i'-'.  statmt:  that 
Mr.  Nussbaum  was  wrnn^;  m  interfering 
with  Altman's  recu.sal  iie<  isiun.  Nuss- 
baum justified  his  position  by  saying: 

.■\n  Executive  BraiKh  official  has  a  duty  to 
do  his  duty  unless  he's  leLtiliy  oi  e'hii  allv 
required  to  recuse  himself-  Tins  af;ei  ts  all 
Executive  Branch  officials.  We  were  handling 
the  Tigert  nomination.  Wnat  .Mr.  Altman 
was  suggesting  would  have  had  an  t»;:ect  o:i 
fhat  nomination.  I  was  acting  in  niy  lole  as 
a  senior  Executive  Branch  official  in  order  *o 
itet  him  to  consider  whether  or  not  he  shouM 
io  something  which  might  ailvt'isely  inipa.  t 
that  important;  policy. 

Mr.  President.  \v!-a*  is  it  that  Mr. 
Nussbaum  is  sayIn^'?  These  appointees 
•lave  an  obligation  to  the  American 
people  to  make  decisions  n-hich  will  af- 
fect everyone.  If  iheif  is  a  shadow  of  a 
doubt  on  whether  .i  peison  could  be  a 
1.000  percent  iniixutial  on  a  decision, 
then  that  person  should  not  make  that 
decision.  It  does  not  matter  if  some 
Government  ethi<  s  manual  or  an  ethics 
officer  says  recusal  is  not  necessary. 
That  person  should  not  he  involved  in 
any  aspect  of  the  decision. 

Why.  Mr.  President,  would  Roger 
.Vitman's  recusal  niake  ^hambles  out  of 
the  White  Houses  position  on  the 
Tigert  nomination"  What  would  one  of- 
ficial's recusal  h.ive  to  do  with  the 
other  recusal"  These  agencie.s  are  sup- 
posed to  be  independent.  The  White 
House  and  D'M^-iitnient  of  the  Treasury 
should  have  no  say  or  influence  in  the 
recusal  of  an  independent  agency  offi- 
cial, partiru'aily  when  that  agency  is 
.ilrtM'i\-  'onductitii;  investigations  in- 
\  ''.vini,'  the  President,  the  First  Lady, 
•ii'ir  partners,  and  their  associates.  It 
w.is  Cc'iK't'esss  understanding  that  the 
White  House  was  not  taking  a  position 
on  the  issue  of  recusal.  We  know  dif- 
ferently now. 


There  IS  anothei-  point,  .\Ir.  Presi- 
dent, that  just  does  not  make  sense. 
How  would  Altman's  recusal  under- 
mine the  White  House  position  on  the 
Tiu".r"  nomination?  Again.  I  ask,  how 
and  why  would  Tlgert's  recusal  affect 
.•Mtm.m's  decision?  As  Ms.  Tigert  and 
.Mr  .Mtman  were  friends  of  the  Clin- 
tons, does  the  administration  believe 
that  these  officials  would  be  com- 
pletely impartial  on  any  decision  con- 
nected to  the  investigations  of  Madison 
Guaianty  and  the  investigation  of  the 
Rose  Law  firm?  And  who  knows.  This 
was  not  the  time  to  play  'Let's  wait 
and  see"  The  American  people  could 
not  wait  to  cross  the  Whitewater 
ifridtte  once  we  got  there.  The  decision 
to  lecuse  had  to  be  made  prior  to  the 
Madison-Rose  issues  coming  up  before 
the  FDIC  and  the  RTC. 

.Mr.  President,  the  issue  of  Ricki 
Tigert  s  nomination  now  before  the 
-Senate  is  more  than  her  friendship 
With  the  Clintons.  The  issue  of  her 
nonmation  is  more  than  her  decision  of 
whether  or  not  to  recuse  herself.  The 
leal  issue  before  this  Chamber  at  this 
moir.ent  is  whether  or  not  Ricki  Tigert 
can  effectively  lead  the  Federal  De- 
posit Insurance  Corporation.  As  I  said 
earlier,  many  of  the  financial  regu- 
latory atrencles  are  not  functioning 
propei'lv — the.,-  are  either  leaderless. 
run  hy  temporary  appointees  or  operat- 
int?  without  a  quorum.  I  want  'o  see 
this  I  orrected.  But  not  at  the  expense 
of  the  effectiveness  and  credibility  of 
the  a'.:ency.  Given  the  particular  fac- 
toi-s  surrounding  Ms.  Tlgert's  nomina- 
tion and  the  need,  in  my  opinion,  for 
further  hearings  in  committee.  I  do  not 
believe  she  can  lead  this  agency 
through  the  important  issues  it  must 
address  in  the  months  and  years  ahead. 

Mr.  President,  let  me  make  one  thing 
cleai  I  am  not  motivated  by  personal 
animosity  toward  Ms.  Tigert— in  fact,  I 
voteti  to  report  her  nomination  from 
committee  last  February.  Rather,  I  am 
motivated  by  a  desire  to  get  the  facts 
on  the  table,  and  to  make  sure  that 
independent  regulatory  agencies  are 
peir7iitted  to  operate  in  an  independent 
fashion. 

Mr  President,  we  have  now  had  ex- 
tensive hearings  into  these  secret  and 
improper  meetings  between  the  White 
House  and  Treasury  officials.  But  even 
now,  do  the-  .American  people  have  con- 
fidence that  there  was  not  improper  in- 
terference by  other  independent  agen- 
cies'!" How  will  the  people  know  that  in- 
terferem  e  won't  continue,  this  time 
pluggiiit;  any  leaks  and  destroying  all 
evideni  e?  How  can  the  American  peo- 
ple he  cei'tam  uf  .Ms.  Tlgert's  ability  to 
head  up  the  FDIC  in  a  truly  independ- 
ent fashion'." 

.Mr.  Presiden''.  due  to  stonewalling  by 
the  RTC  led  'mv  Router  Altman  and  in- 
fluenceti  by  White  House  staff.  Con- 
gress had  til  extend  the  statute  of 
limitions  for  .Madison  and  other  sav- 
ings and  loans  by  statute.  Earlier  this 


year,  we  passed  a  5-year  extension  ot 
the  RTC's  civil  statute  of  limitation, 
by  a  vote  of  95  to  0.  as  part  of  the 
Emergency  Supplemental  Appropria- 
tions Act. 

Mr.  President.  Congress  should  have 
been  able  to  rely  on  the  agencies  to  en- 
sure that  investigation  and  enforce- 
ment of  the  laws  are  pressed  to  the 
fullest.  We  now  know  that  the  adminis- 
tration attempted— and  succeeded— in 
interfering  with  the  implementation  of 
these  laws  by  agencies  that  are  sup- 
posed to  be  independent.  The  White 
House  overstepped  proper  boundaries  in 
its  relationships  with  Roger  Altman 
and  Jean  Hansen.  The  President  per- 
sonally sought  advice  about  Madison 
from  Eugene  Ludwig,  the  Comptroller 
of  the  Currency  and  a  member  of  the 
FDIC  Board.  The  exact  relationship  be- 
tween the  Clintons  and  Ms.  Tigert.  and 
the  White  House  staff  and  Ms.  Tigert 
remains  unknown  but  it  is  at  least  pos- 
sible—if not  probable— that  the  White 
House  has  stepped  across  the  border  of 
propriety  in  its  contacts  with  Ms. 
Tigert.  Maybe  not.  but  we  won't  know 
unless  we  look  into  the  matter  further. 
Mr.  President,  the  FDIC  is  an  inde- 
pendent agency  with  a  crucial  role  to 
play  in  assuring  that  the  Nation's 
banks  and  S&L's  operate  safely,  and  re- 
tain the  faith  of  the  millions  of  ordi- 
nary Americans  who  deposit  their  sav- 
ings in  FDIC-insured  institutions.  Un- 
fortunately, the  FDIC  has  another  cru- 
cial role— in  the  Whitewater  Madison 
Guaranty  controversy. 

Ms.  Tlgert's  relationship  with  the 
Clintons,  particularly  Hillary  Rodham 
Clinton,  has  been  well-documented.  In 
January  it  was  reported  that  Mrs.  Clin- 
ton's favorite  activity  at  Renaissance 
Weekend  was  hanging  out  wdth  a  group 
of  friends  that  included  Ms.  Tigert.  I 
ask  unanimous  consent  that  the  text  of 
the  article  be  inserted  into  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Time  Magazine.  Jan.  17,  1994] 
Should  auld  Connections  Be  Forgot 

As  their  somewhat  wonky  way  of  celebrat- 
ing New  Year's.  President  Clinton,  Hillary 
Rodham  Clinton  and  their  daughter  Chelsea 
joined  about  a  thousand  other  people  on  Hil- 
ton Head  Island.  South  Carolina,  for  the 
"Renais.sance  Weekend."  an  annual  gather- 
ing the  Clintons  have  attended  for  a  decade, 
at  which  successful  liberal  yuppies  talk 
about  policy  and  personal  growth  and  make 
contacts.  To  be  included  in  the  Renaissance 
Weekend,  one  must  promise  not  to  discuss 
publicly  what  happens  there,  but  despite  this 
vow  of  omerta.  some  Information  could  be 
gleaned: 

What  Bill  Talked  About  In  His  Speech: 
You've  got  to  be  persistent. 

What  Hillary  Talked  About  In  Her  Speech: 
Making  choices— I  made  the  choice  to  follow 
Bill  to  Arkansas,  and  I've  never  regretted  it. 

Bill's  Favorite  Activity:  Golf. 

Hillary's  Favorite  Activity:  Hanging  out 
with  friends,  including  FDIC  nominee  Ricki 
Tigert.  attorney  Renee  Ring,  and  Patsy 
Davis,  wife  of  lawyer  Joel  Klein, who  replaced 
Vlnce  Foster. 
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Z^c  iialrd  Moment:  In  audience  when  Bill 
said  you  sometimes  end  up  hurting  people. 

Dress  Code:  Ultracasual.  Hillary  in  jo?({lng 
suit  and  no  makeup. 

How  This  Year  Was  Different  from  Last 
Year:  No  printed,  networker-frlendly  list  of 
participants'  professional  affiliations. 

Cost:  About  $1,000.  not  including  air  fare 
and  hotel  room. 

What  Rush  Limbaugh  Was  Doing  over  the 
Same  Weekend:  Sailing  In  the  Virgin  Islands 
with  Bush  Commerce  Secretary  and  million- 
aire Robert  Mosbacher  and  his  wife  Geor- 
gette. 

Mr.  D'AMATO.  Now,  these  connec- 
tions to  the  Clintons  may  not  be  a 
cause  for  alarm  in  and  of  themselves. 
But  Ms.  Tigert  has  been  nominated  to 
run  the  FDIC.  And  that  is  a  crucial 
point — Ms.  Tigert  has  been  nominated 
to  run  the  FDIC— an  agency  that  the 
Rose  law  firm  had  extensive  and  con- 
troversial dealings  with— and  one  of 
the  agencies  with  a  central  role  in  the 
Whitewater  quagmire.  Recent  news  ac- 
counts have  claimed  that  she  is  not  a 
close  acquaintance  of  the  Clintons.  She 
has  recently  claimed  during  meetings 
with  my  Senate  colleagues  and  their 
staffs,  that  she  has  only  met  the  Presi- 
dent and  First  Lad.v  casually  at  about 
ten  public  events,  mostly  Renaissance 
weekends,  over  the  8  past  years.  How- 
ever, during  her  February  1  confirma- 
tion hearing  before  the  Senate  Banking 
Committee,  an  issue  was  posed  regard- 
ing her  friendship  with  the  Clintons: 

Q.  Is  It  accurate  to  say  that  you  are  a  per- 
sonal friend  of  both  Mrs.  Clinton  and  Presi- 
dent Clinton? 

A.  I  have  known  the  President  and  Mrs. 
Clinton  for  8  years  and  I  respect  and  admire 
both  of  them. 

At  no  time  during  this  hearing  did 
she  mention  the  fact  that  she  was 
merely  an  acquaintance  of  the  first 
family.  On  the  contrary,  when  terms 
such  as  "you  are  a  very  close  friend  of 
the  Clintons."  "this  ver.v.  very  close 
friendship  with  Mrs.  Clinton."  "favor- 
ite hanging  out  buddy."  and  "closest 
personal  friend"  were  spoken.  Ms. 
Tigert  never  tried  to  dispute  that  fact 
that  the  Clintons  and  Ms.  Tigert  were 
more  than  acquaintances.  She  was  even 
asked  "Are  they  really  .your  close,  per- 
sonal friends'!'"  She  never  answered  the 
question. 

The  agency  that  Ms.  Tigert  would 
head  up  has  extensive  ties  to  the  Rose 
law  firm.  The  Rose  firm  has  rep- 
resented the  FDIC  on  a  number  of  occa- 
sions. Rose  also  represented  the  former 
FSLIC.  on  numerous  occasions— and 
the  FDIC  is  FSLIC's  successor.  Several 
of  these  representations  were  plagued 
with  possible  conflicts  of  interest  and 
overbillings. 

In  February  of  this  year.  Mr.  Presi- 
dent, the  FDIC  did  a  report  on  the  Rose 
law  firm.  The  report  has  been  criticized 
in  the  press  and  by  Members  of  Con- 
gress. The  shortcomings  of  this  report 
are  blatant: 

The  FDIC  report  concludes  that  "In 
1989.  the  Legal  Division  lacked  formal 
procedures    regarding    the    determina- 


tion of  conflicts  of  interest.  *  *  *  '  This 
raises  some  serious  questions: 

What  exactly  did  the  FDIC's  rules  re- 
quire with  respect  to  disclosure  of  po- 
tential conflicts  in  1989? 

How  do  the  FDIC's  current  rules  dif- 
fer from  those  in  effect  when  the  Rose 
firm  was  retained  to  sue  Frost  &  Co? 

Would  the  Rose  law  firm's  involve- 
ment in  the  Frost  &  Co.  lawsuit  con- 
stitute a  violation  of  the  FDIC's  cur- 
rent conflict-of-interest  rules  if  they 
had  been  in  place  in  1989? 

How  can  it  be  said  that  the  Rose  law 
firm  did  not  maintain  a  close  relation- 
ship with  Madison  Guarant.v.  when  the 
Rose  firm  had  been  retained  by  Madi- 
son Guaranty  for  15  months  only  sev- 
eral yea.'-s  earlier? 

What  consideration,  if  any,  did  the 
FDIC  give  in  their  analysis  to  the  im- 
plications of  Mrs.  Clinton's  involve- 
ment with  former  Madison  Guaranty 
owner  Jim  McDougal  in  the 
Whitewater  land  deal? 

Were  witnesses  whose  statements 
were  incorporated  in  the  FDIC  report 
questioned  under  oath? 

Is  it  true  that  no  documents  were  re- 
viewed as  part  of  the  FDIC's  internal 
review  that  produced  this  report? 

My  point  is  that  the  FDIC  is  alread.y 
deeply  involved  with  investigations  of 
the  Clintons,  their  former  associates 
and  business  partners,  and  their  busi- 
ness activities. 

Let  me  get  back  to  Ms.  Tigert  and 
her  reluctance  to  recuse  herself.  Now. 
it  is  true  that  Ms.  Tigert  has  i-ecused 
herself  from  "any  investigation,  in- 
quiry, or  determination  concerning  the 
President  or  Mrs.  Clinton  in  their  per- 
sonal capacities,  currently  or  hereafter 
pending  before  the  Federal  Deposit  In- 
surance Corporation*  *  *.  "  I  should 
take  this  opportunity  to  Insert  Ms. 
Tigerfs  recusal  into  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GiBSo.v,  Dunn  &  crctcher. 
Washington.  DC.  February  7.  199-1. 
Hon.  ALFONSi;  M.  b'A.M.^T0. 
U.S.  Senate, 
Washington.  DC. 

DE.\R  Senator  DA.m.ato:  During  my  con- 
firmation hearing,  you  raised  a  question 
about  whether  I  would  recu.se  myself  from  a 
matter  that  could  personally  involve  the 
President  or  Mrs.  Clinton.  As  I  stated  In  the 
hearing.  I  have  no  personal  knowledge  of  any 
such  matter  other  than  what  I  have  read  In 
the  press,  but  I  am  very  mindful  of  the  con- 
cerns  you  have  raised.  I  want  to  resolve  this 
Issue  as  expeditiously  as  possible  and  I  as- 
sure you  that  I  will  recuse  my.self  from  any 
such  matter.  I  am  extremely  sensitive  about 
even  the  appearance  of  any  conflict  of  Inter- 
est. 

In  addition  to  my  own  sensitivity  about 
the  need  to  avoid  even  the  appearance  of  a 
conflict  of  Interest,  I  have  also  consulted 
with  ethics  officials  of  the  Federal  Deposit 
Insurance  Corporation  (FDICi  and  through 
them  with  the  Office  of  Government  Ethics. 
They  have  Informed  me  that  no  actual  con- 
flict of  Interest  Is  Involved,  given  the  casual 
nature  of  my  friendship  with  President  and 


Mrs.  Clinton.  Nevertheless,  because  of  the 
attention  this  Issue  has  received,  the  FDIC 
ethics  officials  concur  that  It  would  be  con- 
sistent with  agency  precedent  to  recuse  my- 
self to  avoid  even  the  appearance  of  a  con- 
flict of  Interest. 

The  FDIC  has  a  long  and  distinguished,  60- 
year  history  as  an  Independent  bank  regu- 
latory agency.  The  continued  Independence 
of  the  FDIC,  and  the  credibility  of  the  regu- 
latory process,  are  my  foremost  concerns. 

Therefore,  If  I  am  confirmed  by  the  United 
States  Senate,  I  will  recuse  myself  from  any 
consideration  of  this  matter.  Attached  Is  a 
copy  of  the  statement  of  recusal  that  I  have 
signed  today. 
Sincerely, 

RICKI  RHOn.^RMER  TIGERT. 

Attachment. 

RECUS.AL  STATE.MEST 

In  order  to  avoid  any  appearance  of  con- 
flicts of  Interest  or  less  of  Impartiality  In 
connection  with  any  Investigation,  Inquiry, 
or  determination  concerning  President  or 
Mrs.  Clinton  In  their  personal  capacities, 
currently  or  hereafter  pending  before  the 
Federal  Deposit  Insurance  Corporation.  I. 
Rlckl  Rhodarmer  Tigert.  will.  If  confirmed 
by  the  United  States  Senate  to  the  office  of 
Chairperson  of  the  Federal  Deposit  Insurance 
Corporation,  recuse  myself  Immediately 
from  participation  in  any  such  Investigation, 
Inquiry,  or  determination. 

In  Witness  Whereof.  I  have  hereunto  sub- 
scribed my  name  In  the  City  of  Washington, 
District  of  Columbia,  this  7th  day  of  Feb- 
ruary, 1994. 

RiCKi  Rhodarmer  Tigert. 

Mr.  D'AMATO.  Mr.  President,  even 
this  recusal  leaves  open  questions; 
what  does  the  reference  to  personal  ca- 
pacities mean?  Does  it  cover  Mrs.  Clin- 
ton in  all  her  capacities  as  a  private 
citizen,  or  just  in  her  personal  capacity 
as  an  investor  in  Whitewater? 

The  Rose  firm,  in  which  Mi's.  Clinton 
and  other  former  administration  were 
partners,  provided  legal  services  to  the 
FDIC  on  numerous  occasions.  Not  all 
these  legal  services  were  rendered  by 
Hillary  Rodham  Clinton,  but  we  cant 
deny  that  she  and  the  President  have  a 
stake  in  avoiding  disclosure  of  possible 
ethical  violations  at  her  former  law 
firm. 

The  Rose-FDIC  connection  is  one  of 
the  many  topics  that  is  not  covered  by 
the  hearing  format  that  the  Senate 
adopted  on  a  part,v-line  vote  in  Senate 
Resolution  229.  Since  the  Rose-FDIC 
connection  was  not  a  part  of  the  Sen- 
ate Banking  Committees  hearings  this 
past  July.  I  will  take  a  moment  to 
summarize  some  of  the  allegations  for 
m.v  colleagues: 

First,  there  have  been  allegations 
that  the  Rose  law  firm  overbilled  cer- 
tain clients. 

When  a  law  firm  represents  a  Federal 
agency,  the  American  taxpayer  ulti- 
mately gets  stuck  with  the  bill.  If 
there  are  improprieties  involving  the 
Rose  law  firm's  representation  of  the 
FDIC,  the  American  taxpayer  is  enti- 
tled to  know. 

A  second  question  with  respect  to  the 
FDIC-Rose  connection:  did  the  Rose 
law  firm  fail  to  disclose  possible  con- 
flicts of  interest  to  Federal  agencies? 


Ii.  1989.  the  FDIC  retained  the  Rose 
law  firm  to  sue  Madison's  outside  audi- 
tors. Frost  &  Co.  for  failing  to  conduct 
adequate  audits  of  Madison.  The  law- 
suit, which  soutrht  S6  million  in  dam- 
ages was  ultimaU'ly  settled  by  the 
Rose  law  firm  for  SI  million. 

There  is  no  evideme  that  the  Rose 
law  firm  disclosure  potential  conflicts 
of  interest  in  that  ease. 

The  potential  enntlicts  included  the 
fact  that  Webster  Hubhell.  who  was  at 
that  time  a  ixn'tiHT  of  the  Rose  law 
firm,  had  t'aniily  members  who  were  in 
litigation  :rivolvinir  the  FDIC  and 
M:idison. 

It  was  Wetister  Huljliell  who  handled 
the  FDIC's  iawsuit  au'alnst  Frost  &  Co. 
Meanwhile,      his     father-in-law.      Seth 


Ward. 


ot)t.i;ne(l 


S325.000    judgment 


againsr    Madison   wltnh   the   FDIC   was 
challeriuM  r.^j-  in  ( ourt . 

Webster  Hubt)eirs  brother-m-law. 
Seth  Ward  II  \v,is  also  In  lititration 
with  Madison. 

Hubbell's  situation  was  so  out- 
rageous that  FDIC  staff  raised  red  flags 
about  it. 

One  FDIC  attorney  warned  that  Hub- 
bell's  acces.s  to  information  eontainetl 
in  the  Madison  audit  files  could  be 
"damau'int,'  to  tiur  i  ase'— referring  to 
the  FDIC  lawsuit  with  Webb  Hubbell's 
father-in-law.  He  also  wrote  that  there 
"appeal's  to  be  a  conflict  in  representa- 
tion and  a  question  of  loyalties." 

I  ask  unaiiiir.ous  consent  to  insert  a 
letter  prepai'fd  by  an  P^DIC  attorne.v 
into  the  Recokp. 

There  being  no  objection,  the  letter 
was  ordered  to  be  pi'inted  in  the 
Record,  as  follows: 

.Madiscn  Gl  ak.^.nty. 
Little  liixk,  .AH.  Jun,  H.  lnHH. 
Re  No.  8313  Madison  Guaianry  .■s.ivir.t^s  and 
Loan.        Little        Rock.         .A:  ka:l^.^s.         Ir. 
Conservatorshlp     March     2.     1989.     Madiscii 
Guaranty  Savlntrs  &  Loan  vs.  Frost  &  Com- 
pany. Case  No.  88-1193.  Circuit  Court  of  Pu- 
laski County,  Arkansas 
Ms.  APRIL  Briisi.aw. 
Federal  Depo:9t  Insurance  Corpnrali'iti. 
Washington.  t>C. 

Dear  April:  The  referei,.  i-d  aud.'  .-u::  was 
transferred  fi'om  the  Geni>h  it  NKCreary 
Firm  to  the  Rose  Law  Firm  shortly  after 
March  27.  1988.  The  Mar.at.nnt,'-  .\wi\i  and  Sue 
Strayhorn.  litigation  coordinator  lor  Madi- 
son, have  Informed  me  that  the  sratr  attor- 
ney to  whom  these  files  weie  'lelive:>>i  is 
Webb  Hubbell.  Mr.  Hubbell  is  the  son-in-iaw 
of  Seth  Ward,  a  Madison  i.nsn.ie: .  who  was 
able  to  obtain  a  judt;ment  against  .Maiiisoii  or 
approximately  $447,000.  Mr.  Hubbell  wa.s 
present  at  the  trial  of  the  Seth  Ward  ni.Utei 
and  appears  to  have  been  an  interested  (indi- 
rectly) participant  in  the  Ward  pioceedintis. 

Since  the  conservatorship,  the  case  has 
been  removed  and  later  remanded  l^ai  k  to 
the  State  Court  of  .■\ppe.iis.  .-Vn  appeal  of  the 
remand  order  is  beiiit;  vitiorously  pursued. 
.\fter  appeal,  a  new  trial  will  ':.e  >out;ht 
whether  In  state  or  federal  court  A'  a  mini- 
mum, the  state  jud^rment  will  be  a* talked 
under  various  special  FDIC  defenses  on  it.■^ 
general  Inappropriateness.  Ms.  .Strayhorn 
has  Informed  me  that  information  (.ontained 
In  the  audit  files  could  be  damat:ini;  to  our 
case,  especially  if  a  new  trial  i>  M:ran:ed. 


In  adiiition  to  the  Serii  'v\'aid  .•^laf.e:  .Mr, 
Hubbell's  brother-in-law.  Seth  Ward,  II,  has 
initiated  a  suit  against  .Madison  claiming  a 
side  a^rreement  containing  an  interest  rate 
concession.  This  case  was  refeiTed  to  the  Fri- 
day firm  for  removal  to  Federal  court. 

I  offer  this  information  because  there  ap- 
peals to  be  a  conflict  in  representation  and  a 
(juesiion  of  loyalties.  Mr.  Hubbell  may  or 
may  not  be  able  to  compromise  our  interests 
in  the  Seth  Wai'd  matter.  However,  I  believe 
i:  important  that  you  are  aware  of  this  situ- 
ation so  that  you  are  able  to  deal  wdth  it  ap- 
propiiately. 

Sincerely, 

Pal'l  a.  Jeddei.oh, 
FDIC  Staff  Attorney. 

Mr.  D'AMATO.  Another  FDIC  staffer 
stated  that  it  was  "naive"  to  believe 
that  none  of  the  information  that  Hub- 
bell had  access  to  would  get  back  to  his 
family. 

I  ask  unanimous  consent  to  insert 
this  letter  into  the  Record. 

There  being  no  objection,  the  letter 
was  oidert'd  to  be  printed  in  the 
RKCt)KD.  as  loilows: 

Madison  Guaranty. 
Little  Rock.  .AR.  .August  10.  1989. 
Mr.  Ji.HN  O'DONNEI.L. 

FI)/C  .^'  it  L  Project  Area  Coordinator.  c/O  First 
I  ■  deral  Savings  &  Loan.  Little  Rock.  AR. 

Di  \H  John:  Since  arriving  at  Madison 
C.uaranty  on  August  7th.  a  situation  con- 
.  ei  ning  a  possible  conflict  of  interest  has 
1  ome  to  my  attention  involving  Madison 
Guaranty  vs.  Frost  &  Company.  Madison 
Guaranty  sued  their  former  accountants  in 
1988  lor  negligence  and  breach  of  conti-act  In- 
volving their  1984  and  1985  audits  of  the  Insti- 
tutions. 

.A.t  the  time  of  the  conservatorship,  the  ac- 
tion was  removed  from  Madison  Guaranty's 
attorney  to  the  Rose  Law  Firm  of  Little 
Rock  at  the  behest  of  .'\prii  Breslaw.  FDIC 
investigations  attorney.  The  attorneys  who 
are  handling  these  accounts  are  Rick  Dono- 
van and  Webb  Hubbell. 

.■\ii  apparent  conflict  exists  In  that  Mr. 
Hubbell  Is  the  son-in-law  of  Seth  Ward  who 
was  an  insider  at  Madison  Guaranty  and  Is 
the  ijrother-in-law  of  Seth  Ward.  II.  Both  of 
these  men  have  sued  Madison  Guaranty.  We 
are  currently  defending  an  action  from  Seth 
Ward.  II  concerning  a  side  agreement  for  In- 
terest rate  concessions  and  are  appealing  a 
judgment  in  a  case  we  lost  to  Seth  Ward  iSr. i 
to  the  tune  of  $470,000. 

Our  attorney,  .^pril  Breslaw.  was  made 
aware  of  this  possible  conflict.  Her  response 
is  encaptulated  In  the  attached  letter  and 
letters  she  requested  from  Mr.  Hubbell. 

In  the  process  of  our  suit  against  Frost  & 
Company,  we  will  most  certainly  examine 
practices  and  procedures  Madison  Guaranty 
used  in  day  to  day  operations.  We  are  mak- 
ir.u  -his  information  available,  in  detail,  to 
Mr  Hubbell.  To  believe  that  none  of  this  In- 
formation will  make  It  back  to  his  family  is 
naive.  I  do  not  know  whether  or  not  any  In- 
formation upcoming  will  be  damaging.  How- 
ever. I  would  like  someone  with  a  wider 
scope  of  authority  to  review  the  situation 
.md  po.sslbly  eliminate  this  conflict. 
Sincerely, 

Ken  K.  Schneck, 

Credit  Specialist. 

.Mr.  D  A.MATU.  The  FDIC's  February 
199!  report  on  this  conflict  situation 
ducked  a  lot  of  issues  and  offered  little 
more  titan  half-answers. 

Mr  President,  at  the  urging  of  the 
.Senate  H. inking  Committee,  the  FDIC's 


inspector  general  is  busy  reviewing  the 
Rose  firm's  work  for  the  Government. 
They  apprised  the  Senate  of  their 
progress  in  the  following  correspond- 
ence: 

[Memorandum] 

Federal  Deposit 
Lnsurance  Corporation, 
Washington.  DC.  February  2.5,  1994. 
To:  James  A.  Renick,  Inspector  General. 
From:   Andrew  C.  Hove,  Jr..   Acting  Chair- 
man. 
Subject:  Investigation  of  the  Rose  Law  Firm. 

This  is  to  request  that  you  Initiate  inves- 
tigation Into  the  following  two  matters:  (1) 
the  handling  by  the  Rose  Law  Firm  of  a  law- 
suit (captioned  First  American  Savings  and 
Loan  Association  v.  Lasater  and  Co.)  on  be- 
half of  the  FSLIC  conservatorship  of  First 
American  Saving's  and  Loan  Association, 
Oak  Brook.  Illinois  during  1986  and  1987  and 
!2)  the  1989  retention  by  the  FDIC  of  the  Rose 
Law  Flim  for  the  FSLIC  conservatorship  of 
the  Madison  Guaranty  Savings  and  Loan  As- 
sociation. Little  Rock,  .■\rkansas.  In  your  in- 
vestigation, please  determine  whether  there 
were  any  conflicts  of  Interest  or  other  Impro- 
prieties in  those  representations  and.  If  so. 
what,  if  any.  sanctions  or  other  actions  are 
warranted. 

Because  of  the  serious  nature  of  this  mat- 
ter, please  try  to  complete  your  Investiga- 
tion and  submit  your  report  to  me  within  90 
days.  If  additional  time  is  necessary,  please 
advise  me  accordingly. 

Federal  deposit 
Insurance  Corporation. 
Washington.  DC.  .March  30.  1994. 
Hon.  ALFONSE  M.  DAM.ATO, 
Ranking  .\tinority  Member.  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs.  U.S.  Sen- 
ate. Washington.  DC. 

Dear  Sen.ator  D'Am.ato:  I  am  writing  to 
you  to  request  any  information  which  you 
may  have  relating  to  the  law  enforcement 
inquiry  being  conducted  by  m.y  office  Into 
the  retention  of  the  Rose  Law  Firm  by  the 
Federal  Deposit  Insurance  Corporation.  As 
your  staff  has  been  Informed.  Acting  FDIC 
Chairman  Hove  on  February  25,  1994.  re- 
quested me  to  conduct  an  Independent  In- 
quiry into  this  matter.  My  office  has  Initi- 
ated an  audit  and  Investigation,  and  has  con- 
tacted your  staff  to  Inform  them  and  to  ob- 
tain any  available  Information  relating  to 
this  inquiry. 

Our  Inquiry  will  cover  allegations  of  con- 
flict of  Interest  by  the  Rose  Law  Firm  In  rep>- 
resenting  the  FDIC  in  two  cases:  the  han- 
dling by  the  Rose  Law  Firm  of  a  lawsuit 
(captioned  First  .American  Savings  and  Loan 
.Assoc.  V.  Lasater  and  Co. )  on  behalf  of  the 
FSLIC  conservatorship  of  First  American 
Savings  and  Loan  Association,  Oak  Brook, 
Illinois  during  1986  and  1987:  and  the  1989  re- 
tention by  the  FDIC  of  the  Rose  Law  Firm 
for  the  FSLIC  conservatorship  of  the  Madi- 
son Guaranty  Savings  and  Loan  As.sociation, 
Little  Rock,  Arkan.sas.  The  inquiry  also  will 
review  the  report  dated  February  17.  1994  by 
the  FDIC  Legal  Division  on  the  retention  of 
the  Rose  Law  Firm  for  the  Madison  Guar- 
anty Savings  and  Loan  conservatorship. 
Lastly,  our  auditors  will  review  and  analyze 
fee  bills  and  charges  by  the  Rose  Law  Firm 
relating  to  First  American,  Madison,  and 
other  FDIC.  TRC,  and  FSLIC  legal  matters 
managed  by  the  FDIC.  We  are  coordinating 
our  efforts  In  these  areas  with  -Mr.  Fisk's 
staff  at  the  Office  of  the  Independent  Coun- 
sel, and  with  the  Inspector  General  of  the 
Resolution  Trust  Corporation,  both  of  whom 
are  conducting  related  inquiries. 
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It  Is  Imperative  that,  we  fully  address  the 
allegations  of  conflicts  of  interest  relating 
to  the  Rose  Law  Firm.  Therefore.  I  would  ap- 
preciate receiving  any  documents,  reports, 
and  other  information  relating  to  the  reten- 
tion of  the  Rose  Law  Firm  by  the  FDIC.  In- 
cluding possible  additional  sources  of  infor- 
mation. My  staff  will  contact  your  staff  re- 
garding these  matters. 

Thank  you  for  your  assistance.  If  you  have 
any  questions  regarding  this  request,  please 
do  not  hesitate  to  call  me  at  (202 »  942-3620.  or 
have  your  staff  call  Carolyn  R.  Ryals.  Dep- 
uty Inspector  General,  at  942-3615.  or  Thomas 
D.  Coogan.  Assistant  Counsel,  at  942-3622. 
Sincerely. 

J.AMES  A.  Renick. 
Inspector  General. 

[Memorandum) 

Feder.al  Deposit 
i.\sur.\.\ce  corpor.ation. 
Washington.  DC.  .April  29.  1994. 
To:  Andrew  C.  Hove.  Acting  Chairman. 
From:  James  A.  Renick.  Inspector  General. 
Subject:  Investigation  of  the  Rose  Law  Firm. 

In  your  request  that  the  Office  of  Inspector 
General  conduct  an  investigation  into  cer- 
tain aspects  of  the  activities  of  the  Rose  Law 
Firm  in  performing  work  for  the  FDIC  and 
the  former  FSLIC  you  asked  that  I  advise 
you  if  the  time  necessary  to  complete  our 
work  would  e.xceed  90  days.  This  time  frame 
would  require  Issuance  of  a  report  approxi- 
mately June  1.  1994. 

Members  of  my  staff  have  now  been  deeply 
Involved  In  this  work*  for  two  months.  More- 
over, we  are  coordinating  our  work  with  the 
RTC  Inspector  General  and  the  Independent 
Counsel.  Due  to  the  complexity  of  the  work 
Involved,  the  scope  of  the  activity  under  in- 
vestigation, the  volume  of  documents  and  in- 
vestigative Interviews,  and  the  difficulty  we 
are  experiencing  in  obtaining  some  subpoe- 
naed documents  I  must  inform  you  that  it 
will  not  be  possible  to  issue  a  report  by  June 
1.  Even  at  this  time  we  are  not  sure  when 
certain  documents  will  be  made  available. 

Let  me  assure  you  that  we  realise  the  seri- 
ousness of  this  matter  and  are  giving  this 
work  our  highest  priority.  Unfortunately, 
the  nature  of  investigative  activity  does  not 
lend  itself  tc  projecting  completion  dates 
with  any  certainty.  However,  you  should 
know  that  becaust  of  the  various  factors  pre- 
viously mentioned  we  do  not  anticipate  an 
early  completion  of  this  project. 

Mr.  President.  I  have  no  reason  to  be- 
lieve that  the  FDIC  is  not  dilig:ently 
pursuing  its  duty.  But  what  if  this  in- 
vestigation does  not  resolve  all  of  the 
questions  about  the  Rose-FDIC  connec- 
tion? What  assurances  do  we  have  that 
the  connplete  truth  will  be  made  avail- 
able to  the  American  people?  What  as- 
surances do  we  have  that  the  FDIC  will 
follow  up  on  the  IC's  findings  in  an 
Independent  fashion? 

Unfortunately,  the  limited  scope  of 
the  Banking  Committees  first  round  of 
hearings  under  Senate  Resolution  229 
did  not  allow  us  to  touch  upon  any- 
thing other  than  Treasury-White  House 
contacts.  Chairman  Riegle  and  I  met 
with  Independent  Counsel  Kenneth 
Starr  last  week  and  have  concluded 
that  no  more  ■public  hearings  will  be 
scheduled  until  we  believe  such  hear- 
ings will  not  impede  his  investigation." 
But.  it  will  take  many  more  hours  of 
hearings  to  get  the  complete  story.  It 


may  take  the  committee  years  to  get 
to  the  bottom  of  the  entire  issue.  Piece 
by  piece,  bit  by  bit.  I  will  be  persistent 
in  trying  to  get  to  the  bottom  of  all  of 
it.  Hundreds  and  hundreds  of  questions 
have  yet  to  be  answered.  And  as  the  in- 
vestigation continues  and  more  infor- 
mation surfaces,  more  questions  will 
need  to  be  answered. 

Mr.  President,  the  potential  conflict 
problems  for  Ms.  Tigert  as  FDIC  chair, 
are  not  limited  to  the  Clintons.  They 
also  involve  former  Associate  Attorney 
General  Webster  Hubbell.  After  all. 
Hillary  Clinton  and  the  Rose  law  firm 
were  also  on  retainer  to  Madison  Guar- 
ant.v  during  1984  and  1985. 

And  Madison  Guaranty  wasn't  the 
only  failed  S&L  that  the  Rose  law  firm 
did  legal  work  for.  In  fact,  the  Rose  law 
firm  actively  solicited  S&L  work  from 
the  FDIC.  On  February  28.  1989.  the 
same  day  that  Madison  was  deemed  in- 
solvent, a  letter  was  sent  to  the  FDIC 
from  the  Rose  law  firm  seeking  work 
on  insolvent  institutions.  In  fact,  the 
Rose  law  firm  did  extensive  work  for 
the  FDIC  and  the  former  FSLIC.  han- 
dling legal  work  on  a  number  of  failed 
banks  and  S&L's.  such  as: 

Corning  Bank  of  Corning.  AR; 

Penn  Square  Bank.  N.A..  of  Okla- 
homa City.  OK: 

First  Continental  Bank  and  Trust 
Company  of  Del  City.  OK: 

First  National  Bank  of  Oklahoma 
City.  OK: 

Bohemian  Savings  and  Loan  Associa- 
tion, of  St.  Louis.  MO; 

Central  Savings  and  Loan  Associa- 
tion, of  Conway,  AR: 

Guaranty  Federal  Savings  and  Loan. 
of  Harrison.  AR: 

Home  Federal  Savings  and  Loan  As- 
sociation, of  Bartlesville.  OK: 

Kno.x  Federal  Savings  and  Loan  Asso- 
ciation, of  Knoxville.  TN: 

First  American  Savings  and  Loan  As- 
sociation, of  Oak  Brook.  IL: 

Sunbelt  Federal  Savings  Bank  of 
Baton  Rouge.  LA: 

Sunrise  Savings  and  Loan  Associa- 
tion, of  Boynton  Beach.  FL: 

State  Federal  Savings  and  Loan  As- 
sociation, of  Lubbock.  TX: 

Ultimate  Savings  Bank  Citizens  Fed- 
eral, of  Richmond.  VA: 

Madison  County  S&L.  of  Granite 
City.  IL: 

Home  Savings  and  Loan  Association, 
of  Mountain  Home.  AR: 

Independence  Federal  Savings  and 
Loan  Association,  of  Batesville.  AR: 

First  State  Savings  Bank,  of  Moun- 
tain Home.  AR; 

Savers  Fedei-al  Savings  and  Loan,  of 
Little  Rock.  AR; 

Home  Federal  Savings  and  Loan,  of 
Centralia.  IL; 

Capital  S&L.  of  West  Helena.  AR; 

First  Federal  Savings,  of  Fayette- 
vllle,  AR: 

Capitol  Federal  S&L.  of  Little  Rock. 
AR; 

First  State  Savings,  of  Mountain 
Home.  AR: 


Aspen  Savings  Bank,  of  Aspe.i.  C\). 

Independence  S&L.  of  Batesville.  AR; 

Clinton  Federal  S&L.  of  Little  Rock. 
AR: 

First  Federal  of  Arkansas,  of  Little 
Rock.  AR; 

Arkansas  Federal  S&L.  of  Little 
Rock.  AR: 

Savers  Federal  S&L.  of  Little  Rock, 
AR: 

San  Jacinto  Savings,  of  Bellaire,  TX; 

Security  Federal  S&L,  of  Albuquer- 
que. N'M: 

American  Home  Savings,  of  Edmond, 
OK; 

Midwest  Federal  Savings,  of  Minot, 
ND: 

Tennessee  Federal  S&L.  of 
Cookeville.  TN;  and 

Citizens  Security  Bank,  of  Borser, 
TX. 

Mr.  President,  in  addition  to  Madison 
Guaranty  Savings  &  Loan,  there  are  a 
number  of  other  financial  institutions 
that  have  been  linked  to  the 
W'hitewater  Development  Corp.  In 
order  to  fully  understand  the  oper- 
ations of  Whitewater,  it  will  probably 
be  necessary  to  understand  the  full  re- 
lationship between  these  institutions, 
the  McDouglases.  the  Clintons,  and 
Whitewater  Development  Corp.  Many 
of  these  institutions  ai"e  supervised  bv 
the  FDIC.  and  the  FDIC  will  be  called 
upon  to  provide  information  and  co- 
operation in  an.v  investigation.  Fur- 
ther, to  the  extent  that  wrongdoing  is 
discovered,  the  FDIC  will  have  primai-y 
responsibility  to  take  administrative 
enforcement  actions.  FDIC  independ- 
ence IS  thus  critical.  And  again,  lest  we 
forget,  it's  worth  noting  that  Madison 
Guaranty  Is  not  the  only  relevant  de- 
pository institution  connected  to 
Whitewater,  there  are  several  others 
identified  in  the  press  to  date: 

Madison  Bank  and  Trust  (Bank  of 
Kingston)  Kingston.  AR.  This  bank  was 
acquii-ed  by  James  McDougal  in  1980. 
On  December  16.  1980.  Hillary  Clinton 
obtained  a  mortgage  from  this  bank  se- 
cured by  Whitewater  propert.y.  The 
proceeds  of  the  loan  were  used  to  build 
a  model  home  on  the  Whitewater  tract. 
Whitewater  Development  Corp.  paid 
the  interest  on  the  loan. 

First  Bank  of  Arkansas  (Bank  of 
Cherry  V'alley).  Wynne.  AR.  This  bank 
made  a  S30.000  loan  to  Clinton  used  to 
finance  Clinton's  1984  gubernational 
campaign.  Whitewater  Development 
Corp.  obtained  a  loan  from  this  bank. 
Whitewater  Development  was  allowed 
to  overdraw  its  account  at  this  bank  by 
more  than  $9,000. 

Citizens  Bank  and  Trust.  Flippin. 
AR.  In  1978.  the  Clintons  and, 
McDougals  obtained  a  loan  from  this 
bank  secui-ed  by  a  230  acre  tract  that 
became  Whitewater.  Whitewater  real 
estate  agent  Chris  Wade  says  he  depos- 
ited all  Whitewater  money  into  a  bank 
in  Flippin.  AR. 

Security  Bank,  Pai-agould.  AR.  In 
1993.  Clinton  borrowed  $20,800  from  this 
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t'.ink.  The  loan  proceeds  wfre  made 
payable  to  Madison  Bank  (formerly 
Bank  of  Kini:,st  oni.  The  pi'oceeds  were 
used  to  p.iy  off  Hillary  Clinton'.s  S30.00(l 
loan  fiTim  ::ii'  Hank  of  Kingston.  On  Oc- 
tolier  -5,  1!<H!.  W'hitewater  paid  Security 
Bank  S1.8!!  on  Ki:i  Clintons  S20.800 
loan.  This  paynieiit  resulted  in  an  over- 
di-awn  account  On  November  7.  198.5. 
Whitewater  paid  .^i'<  ui-ity  Bank  S7.322 
on  Clinton  s  loan. 

Mr.  President,  if  the  .Senate  approves 
through  this  nomination  the  majoi'ity 
will  have  closed  the  loop.  The  wagons 
will  have  been  completely  circled;  the 
Whitewater  stonew.ill  will  be  complete. 
.\  stonewall  that  started  in  Little 
Rock,  will  now  run  trom  1600  Penn- 
s.vlvania  .-^'.-enue  ri^-ht  up  to  the  Cap- 
itol. The  Ki  r'ii'''!ican  minority  will 
have  lost  it.-^  niost  effective  tool  to  en- 
sure that  the  White  House  will  not 
have  too  muth  inHuence  in  what  is 
supposed  to  be  an  independent  agency. 

In  Mai'ch,  we  informed  the  majority 
leader  that  we  would  object  to  seeking 
an  agi'eement  t(.)  proceed  on  the  Tigert 
nomination  until  the  Senate  Bankini,' 
Committee  has  an  opportunit.v  to  thor- 
oughly examine  the  RTC's  handling  of 
its  civil  investigation  into  Madison, 
That  exair.ination  iias  not  thoroughly 
occurred,  ami  w^'  shouui  not  allow  the 
majority  t^o  push  tb.rouu;h  this  nomina- 
tion at  this  time. 

.■\nd  I  would  remiHii  my  colleagues 
that  of  the  two  Houses  of  the  Congress, 
it  is  the  -Senate  that  has  rules  that 
allow  the  minority  a  real  voice.  In  the 
cheik  and  balances  that  this  Govern- 
ment is  based  upon,  the  Senate  has  the 
responsibility  of  confirming  Presi- 
dential appoinlnients  and  judges.  I 
strongly  believe  that  we.  the  Senate, 
will  be  doing  a  disservice  to  the  Amer- 
ican people  by  confirming  this  nominee 
at  this  time  I  (i(;nt  question  Ms. 
Tigert's  competence  or  her  ability  to 
manage  such  a  vital  part  of  the  U.S. 
banking  system  as  the  FDIC.  However. 
I  strongly  feel  that  the  FDIC  Chair- 
person must  be  someone  who  can  run 
the  place  ;is  .m  mtieprndent  agency.  I 
do  not  think  th.it  person  is  Ricki 
Tigert. 

Mr.  President.  I  want  to  have  con- 
fidence that  the  icL.'-ulators  will  exer- 
cise independent  judgment.  I  want  to 
have  confidence  that  issues  will  not  be 
decided  based  on  politics  or  personal 
relationships.  I  want  every  issue  de- 
<Mded  on  the  facts  and  the  merits.  We 
cannot  affoi'd  to  have  regulators  who 
are.  or  even  appear  to  he.  susceptible  to 
undue  politiral  influence.  And  this  is  a 
standard  that  I  want  followed  by  every 
regulator  and  In  every  administration, 
no  matter  whii  h  party  controls  the 
Whi*.'  Hnusf  or  the  Ccingress. 

M:  President,  the  .American  people 
h.i\'-  b.t-ard  too  much  lately  about 
]•'■•  .>.i'.>  .Hid  .  onflK  t  of  intei'est  in  con- 
tic  •I'n  with  the  bank  regulatory  agen- 
>  ;f^  The  American  people,  as  well  as 
the  Congress,  must  have  total  con- 
fidence in  the  fmaiicial  regulators. 


For  these  rfas(.n.s.  Mr.  President.  I 
changed  my  position  on  the  nomina- 
tion of  .Ms.  Tigert  to  chair  the  FDIC.  I 
vd'td  for  confirmation  in  Februar.y. 
Hut  I  must  strenuousl.y  oppose  her  con- 
firina'^ion  today.  If  confirmed  as  FDIC 
Chaii ,  Ms.  Tigert  would  preside  over  an 
agency  that  is  already  investigating 
-Madison  and  the  Rose  law  firm.  At  our 
i-ecent  Whitewater  hearings,  the  former 
White  House  Counsel  and  others  ref- 
ei'-nced  her  name  in  discussing  Roger 
Airman's  recusal.  At  a  minimum,  the 
committee  needs  to  investigate  these 
references  further  before  her  nomina- 
tion is  considei-ed. 

.Mr.  Pi-esident.  I  am  forced  to  con- 
clude that  it  would  be  imprudent  for 
the  Senate  to  consider  Ms.  Tigert's 
nomination.  Despite  her  considerable 
qualifications.  I  do  not  believe  she 
should  be  confirmed  by  the  Senate  for 
this  position.  I  urged  the  President  to 
withdraw  hei'  name.  Today.  I  urge  my 
colic, iL'ues  to  vote  against  her  con- 
fii'mation 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  10  a.m.  having  arrived,  the  Sen- 
ate will  now  vote  on  the  nomination. 

The  question  is.  will  the  Senate  ad- 
vise anvl  consent  to  the  nomination  of 
Ri(  ki  Rhodarmer  Tigert.  of  Tennessee. 
to  bt  .1.  Member  of  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance 
Corporation? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Ml'.  FORD.  I  announce  that  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
-N'EDVj  IS  necessarily  absent. 

.Mr.  .^I.MPSON.  I  announce  that  the 
Senatoi'  fi'om  Missouri  [Mr.  Bond]  and 
the  Senator  from  Alaska  [Mr.  Stevens] 
are  necessaril.v  absent. 

The  PRESIDING  OFFICER  (Mr. 
Wki.l.stcjNE).  Are  there  any  other  Sen- 
atois  m  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  90. 
nav^  7.  as  follows; 

[RoUcall  Vote  No.  317  Ex.] 
YEAS— 90 


.\k,ir;.i 

Dole 

Kerry 

H.iut  us 

Dorgan 

Kohl 

Henn-U 

Durenbenfer 

Lautenberg 

[ilden 

Exon 

Leahy 

HlnK.im.in 

Felngold 

Levin 

lini-.Ti 

Fflnsteln 

Lleberman 

Box"r 

Ford 

Lolt 

Hradlt-y 

Glenn 

Lugar 

Brtt'.iux 

Gorton 

.Mack 

Hry.m 

Graham 

Malhews 

HunifH-rs 

Gramm 

McCain 

Hurn,s 

Crassley 

.McConnell 

Hyr.l 

GresK 

MeUenbaum 

C.unpl)'?ll 

Harlcln 

Mlkulskt 

Chaf-.' 

Haich 

Mitchell 

Coats 

Hatneld 

MoseleyBraun 

Coi  hr.in 

H-nin 

Moynlhan 

Coh.n 

Holllngrs 

Murkowskl 

Conrail 

Hutchison 

Murray 

Cov.Td.'ll 

Inou.ve 

.Nickles 

Craik' 

Jeffords 

Nunn 

Danfc.rth 

Johnston 

Packwood 

Da-silil.- 

Kassebaum 

Pell 

noConclnl 

Kempihorne 

Pressler 

DoJJ 

Kerrey 

Pryor 

R-ld 

RleKle 

Robb 

RockefHller 

Rolh 


Brown 

D'.Amato 

Domenlcl 


Sarbanes 

Sas.ser 

Shelby 

Simon 

Simpson 

NAYS 

Falrcloth 

Helm.>i 

Smith 


Spetler 

Thurmond 
Warner 
Wellston*? 
Wofford 


Wallop 


NOT  VOTING— 3 

B'jTid  Kennedy  Stevens 

So  the  nomination  was  confirmed. 


EXECUTIVE  CALENDAR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  considei-ation  of  the  fol- 
lowing nominations  en  bloc: 

Ricki  Tigert.  to  be  chairperson  of  the 
F'DIC.  Executive  Calendar  No.  693;  An- 
drew Hove,  to  be  a  member  of  the 
FDIC.  Executive  Calendar  No.  694;  An- 
drew Hove,  to  be  vice  chairperson  of 
the  FDIC.  Calendar  No.  695. 

Under  the  previous  order,  the  nomi- 
nations shall  be  considered  as  having 
been  confirmed  en  bloc;  that  the  mo- 
tions to  reconsider  be  laid  on  the  table 
en  bloc;  and  that  the  President  be  noti- 
fied of  the  Senates  action. 

So  the  nominations  were  considered 
and  confirmed  en  bloc. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 
Clotlrf:  motion 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No.  1126.  the  nomination  of  H.  Lee 
Sarokin  to  be  United  States  Circuit  Judge 
for  the  Third  Cii-cult: 

Frank  R.  Lautenberg.  George  Mitchell. 
Byron  L.  Dorgan.  D.K.  Inouye.  Kent 
Conrad.  Carl  Levin,  John  F.  Kerry,  Pat 
Leahy.  J.  Lieberman.  Bill  Bradley.  Ben 
Nlghthorse  Campbell.  Paul  Simon. 
John  Glenn.  Harry  Reld.  Charles  S. 
Robb.  Don  Riegle.  Joe  Blden. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  nomination  of 
H.  Lee  Sarokin.  of  New  Jersey,  to  be 
U.S.  circuit  judge  for  the  third  circuit 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Massachusetts  [N!r  Ke.n- 
nedy]  is  necessaril.v  absent. 
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Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Alaska  [Mr.  Stevens] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  85, 
nays  12.  as  follows; 

[Rollcall  Vote  No.  318  Ex.) 
YEAS— 85 


Al<al£a 

E.xon 

MilheWb 

Baucus 

ralrcloth 

M.Connell 

Bennett 

F-lnKoId 

M-?lienhaum 

BUIen 

Felnsteln 

Mlkulskl 

Blng.iman 

Glenn 

.Mitchell 

Bor->n 

Graham 

.Moseley  Braun 

Boxer 

Orassley 

.Moynlhan 

Bradley 

Gregg 

.Murkowskl 

Br».i;n 

Harkln 

.Murray 

H:,'*n 

Hatch 

Nunn 

Rr;  XT'. 

Hatfield 

Packwood 

Bumpers 

Henin 

Pell 

Burns 

Holllngs 

Pressler 

Byrd 

Hutchison 

Pry  or 

Campbell 

Inouye 

Reld 

Chafee 

.leffords 

Rlegle 

Coats 

John.ston 

Robb 

Cochran 

Kassebaum 

Rockefeller 

Cohvn 

Kempthorne 

Roth 

Conrad 

Kerrey 

Sarhanes 

Craig 

Kerry 

Simon 

Danforth 

Kohl 

Stmp&on 

Daschle 

Lautenberg 

Smith 

DeConclnl 

Leahy 

Specter 

Oodd 

Levin 

Warner 

Dole 

Lleberman 

Wellstone 

Domenlcl 

Lott 

Wofford 

Dorgan 

Lugar 

Durenberger 

Mack 

NAYS-12 

Coverdell 

Gramm 

Sasser 

D  .Amato 

Helnfis 

Shelby 

Ford 

McCain 

Thurmond 

Gorton 

Nickles 

Wallop 

NOT  VOTING— 3 

Bond 

Kennedy 

Stevens 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  85.  the  nays  are  12. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, t.ie  motion  is  agreed  to. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President, 
under  rule  XXII.  I  yield  my  1  hour  of 
debate  to  the  leader.  Senator  Dole. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
would  be  pleased  to  yield  to  the  major- 
ity leader. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague. 


UNANIMOUS-CU.\. 


AGREEMENT 


APPOINTMENT  OF  CONFEREES  ON 
S.  21 

M:  .MITCHELL.  Mr.  President,  as  if 
in  legislative  session.  I  ask  unanimous 
consent  that  the  Senate  turn  to  the 
message  from  the  House  on  S.  21.  the 
California  desert  bill;  that  the  Senate 


icquebt  a  conlereiice  witii  Liie  Huuae  on 
the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not. 
but  at  a  later  time  today.  I  will  make 
a  statement  about  this  legislation.  The 
statement  will  go  to  the  effect  that  I 
have  no  objection—and  I  think  the 
Senator  from  California  realizes— to 
the  protection  of  the  desert,  though  I 
feel  that  it  is  now.  But  I  have  an  equal 
feeling  and  obligation  to  the  National 
Park  System  and  Park  Service  which 
in  effect  are  being  taxed  beyond  their 
capacity  b.v  the  endless  addition  of  new 
parks  and  new  demands  on  them.  So 
with  the  understanding.  Mr.  President, 
that  at  some  moment  during  the  day  in 
connection  with  this  I  may  make  that 
statement.  I  will  not  delay  it  now. 

There  being  no  objection,  the  Presid- 
ing Officer  (Mr.  Wellstone i  appointed 
Mr.  Bumpers,  Mr.  Johnston,  and  Mr. 
W.\llop  conferees  on  the  part  of  the 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  THURMOND.  .Mr.  President.  I 
rise  today  in  opposition  to  the  nomina- 
tion of  Judge  Sarokin  to  serve  on  the 
U.S.  Court  of  Appeals  for  the  Third  Cir- 
cuit. 

Judge  Sarokin  was  appointed  to  the 
district  court  15  years  ago  by  President 
Carter  and  since  that  time  he  has 
earned  the  reputation  as  a  liberal  judi- 
cial activist.  In  1992.  the  New  Jersey 
Law  Journal  observed  that  Judge 
Sarokin  Is  considered  the  most  liberal 
member  of  the  Federal  bench  in  New- 
Jersey  and  further  that  Judge  Sarokin 
ma.v  be  the  most  reversed  Federal 
judge  in  New  Jersey  when  it  comes  to 
major  cases.  Additionally,  the  Almanac 
of  the  Federal  Judiciary  stated  that 
"Sarokin  is  the  most  liberal  judge  on 
the  District  of  New  Jersey  bench,  ac- 
cording to  a  majority  of  civil  attor- 
neys." Also,  the  third  circuit,  the  very 
court  to  which  he  has  been  nominated, 
has  criticized  Judge  Sarokin  for  "judi- 
cial usurpation  of  power",  for  ignoring 
"fundamental  concepts  of  due  process", 
for  destroying  the  appearance  of  judi- 
cial impartiality,  and  for  "superimpos- 
ing his  own  view  of  what  the  law 
should  be  in  the  face  of  the  Supreme 
Court's  contrary  precedent." 

Mr.  President,  these  comments  and  a 
thorough  review  of  Judge  Sarokins 
opinions  have  caused  me  great  concern 
that  he  may  be  elevated  to  such  an  im- 
portant court  as  the  U.S.  Court  of  Ap- 
peals for  the  Third  Circuit.  I  ques- 
tioned Judge  Sarokin  extensively  dur- 
ing his  nomination  hearing  before  the 
Senate  Judiciary  Committee  and  his 
responses  did  little  to  mitigate  my 
concerns  based  on  his  record  before  us. 

For  example,  I  questioned  Judge 
Sarokin  on  his  opinion  in  the  case  of 


Kreimer  versus  Bureau  of  Police  for 
the  Town  of  Morristown  where  he  was 
reversed  by  the  third  circuit.  In  that 
case.  Kreimer  was  a  homeless  man  who 
frequented  the  public  library  in  Morris- 
town.  According  to  the  library  staff. 
Kreimer  often  exhibited  offensive  and 
disruptive  behavior,  including  follow- 
ing library  patrons,  talking  loudly  to 
himself  and  others.  .\lso.  according  to 
the  library  staff.  Kreimers  odor  was  so 
offensive  that  it  prevented  library  pa- 
trons from  using  certain  areas  of  the  li- 
brar.v  and  prohibited  librar.v  employees 
from  performing  their  jobs.  In  1989.  the 
llbrar.y  enacted  a  written  policy  pro- 
hibiting certain  behavior  in  the  library 
and  authorizing  the  library  director  to 
expel  persons  who  violated  them.  After 
he  was  expelled  from  the  library  at 
least  five  times  for  violating  these 
rules.  Kreimer  sued  the  library  and 
others  in  Judge  Sarokins  court.  In 
granting  summary  judgments  in  favor 
of  Kreimer.  Judge  Sarokin  ruled  that 
the  library  policy  was  facially  uncon- 
stitutional. 

Judge  Sarokin  found  that  the  library 
is  a  traditional  public  forum.  Under 
Supreme  Court  precedent,  the  category 
of  traditional  public  forums  covers 
public  places,  such  as  streets,  side- 
walks, and  parks,  that  have,  by  long 
tradition,  been  devoted  to  assembly 
and  debate.  Of  coui'se.  under  the  Su- 
preme Court's  precedent,  regulations 
affecting  speech  in  a  "traditional  pub- 
lic forum"  are  accorded  a  strict  stand- 
ard of  review. 

As  I  stated  earlier.  Judge  Sarokin 
found  that  a  public  library  is  a  "tradi- 
tional public  forum  ",  yet  he  cited  no 
precedent  in  support  of  that  ruling.  I 
do  not  believe  that  his  ruling  was 
faithful  to  existing  precedent. 

.Mr.  President,  I  would  just  point  out 
that  the  third  circuit  found  Judge 
Sarokin's  ruling  to  be  clearlj'  wrong. 
As  the  third  circuit  observed  and  I 
quote.  "Obviously,  a  library  patron 
cannot  be  permitted  to  engage  in  most 
traditional  First  Amendment  activities 
in  the  library,  such  as  giving  speeches 
or  engaging  in  any  other  conduct  that 
would  disrupt  the  quiet  and  peaceful  li- 
brary environment.  "  End  quote.  Also.  I 
note  that  the  third  circuit  disagreed 
with  Judge  Sarokin  that  a  library  is  a 
full-fledged  designated  public  forum. 
Under  Supreme  Court  precedent,  a  full- 
fledged  designated  public  forum  is  a 
public  place  that  has  been  designated 
by  the  government  as  devoted  to  as- 
sembly and  debate.  Clearly  under  this 
precedent,  the  third  circuit  got  it 
right,  a  library  is  not  a  place  of  open 
assembly  and  debate. 

Additionally,  Judge  Sarokin  also 
ruled  that  the  library  policy  was  un- 
constitutional overbroad  and  he  relied 
heavily  on  a  misreading  of  a  1966  Su- 
preme Court  ruling  in  Brown  versus 
Louisiana.  Judge  Sarokin  defended  his 
opinion  on  a  position  taken  only  by  a 
plurality  of  the  Supreme  Court  in  the 


Brown  decision.  .Auam.  the  tlurd  cir- 
cuit did  not  scf  it  his  way  and  found 
that  the  library  pnliry  wa.s  not  sub- 
stantially overtiioad. 

.Additionally,  Judge  Sarokin  ruled 
that  the  libi'ary  polii  y  wa.s  unconsti- 
tutionally yamie.  In  fa;t.  he  stated 
that  paragraph  one  o!  the  lit)rary  pol- 
icy was  "hopelessly  y.iLivn-."  Mr.  Piesi- 
dent,  the  followint:  is  paragraph  one  of 
the  library  polii  y  whu  h  Judge  Sarokin 


found  unconsTir 
vague": 
"Patrons  sha! 


rioTia!  and  "hopelessly 

he  eni,'aged  in  'actiyi- 
ith  the  use  of  a  public 
the  tiuilding  Pairons 
readini:,  studyintr.  or 
iiatenals  shall  be  re- 
he  building." 
President,    that    para- 


ties  associated  w 
library  whiU-   m 
not  engaged    m 
using    libr.iiy 
quired  to  havi 

Frankly.  M 
graph  seems  clear  to  me  and  cei'tainly 
not  muddled  enoui^'h  to  be  unconsti- 
tutionally yaL:ue  as  .Judge  Sarokin 
found  it.  In  fai  t .  the  third  circuit  hati 
no  difficulty  concluding  that  paragi'aph 
one  and  the  other  paragraphs  of  the  li- 
brary policy  were  sufficiently  clear. 

Judge  Sarokin  also  concluded  that 
the  library  poiuy  yiolated  the  equal 
protection  clause.  .•\ccordlnL''  to  his 
analysis,  just  as  a  poll  tax  for  voting 
draws  an  improper  line  based  on 
wealth,  so  does  the  library's  hygiene 
rule,  since  i'  'nas  a  disparate  impact  on 
those  poor  patrons  who  do  not  have 
regular  access  to  shower  and  laundry 
facilities.  The  thii-d  circuit,  noting 
that  the  homeless  do  not  constitute  a 
suspect  class,  rejected  his  analysis  and' 
held  that  the  library  policy  did  not  vio- 
late equal  protection. 

Mr.  President,  I  have  spent  a  signifi- 
cant amount  of  nme  on  this  case  be- 
cause it  appeals  to  he  a  good  example 
of  Judge  Sarokin's  approach  to  judg- 
ing, one  of  judicial  activism.  The  third 
circuit  made  clear  that  in  each  of  his 
rulings  on  the  issues  I  have  just  dis- 
cussed, he  was  patently  wrong.  It 
strikes  me  that  Judge  Sarokin's  ruling 
in  this  case  distorts  precedent. 

I  find  this  ruling  as  one  in  further- 
ance of  an  ideolou'v  which,  whether  in- 
tended or  not.  restricts  a  community 
from  enfon.  iult  even  minimal  standards 
essential  to  tiie  public  good.  This  con- 
cerns me  as  to  how  Judge  Sarokin 
would  approach  ,i  (  onimunity's  ability 
to  govern  itself  I  would  just  note  that 
heightened  by  his 
ike  E-Bru.  Inc.  ver- 
sus Graves— in  which  Judge  Sarokin 
spoke  for  the  right  of  those  who  want 
to  open  adult  hook  stores  in  commu- 
nities th.iT  do  ntit  want  them — and 
Knoedler  versus  Roxbury  Township — in 
which  Judge  Sarokin  ruled  facially  in- 
valid an  ordinance  prohibiting  the  sale 
of  tii'U'-T  paraphernalia. 

.Mr  President.  I  would  now  like  to 
T'lrn  to  Judge  .Sarokin's  1984  opinion  in 
I'm'ed  Slates  versus  Rodriguez.  In  this 
else.  Mr.  Rodriguez  was  arrested  on 
theft -rehited  charges.  At  FBI  head- 
iiuarters.    he    was    handed    a    form    in 


my    concerns    a 
opinions  in  cast. 


Spanisn  advism.:  hi;7i  ol  iiis  i-;,':.'-  ,.r.'i 
stating  that  t.iy  .*i;.s  .-.gnature  !c  ■.„-:-'"d 
to  waive  them  .Mr.  Rodriguez  read  the 
form,  hut  ratiier  than  signing  his  own 
name,  he  signed  a  false  name.  He  then 
answered  certain  questions  asked  of 
him  by  an  FBI  agent. 

Despite  Judge  Sarokin's  express  find- 
ing that  Rodriguez  read  the  form  and 
was  aw.'ire  of  his  rights  before  he  spoke 
with  the  FBI  agent.  .Judge  Sarokin 
L;rante(t  his  motion  to  suppress  evi- 
dence of  his  statements  to  the  FBI 
agent. 

Judire  Sarokin  offered  two  primary 
reasons  in  support  of  his  conclusion. 
P'irst.  he  cited  the  fact  that  Rodriguez 
signed  a  false  name  to  the  waiver  form. 
In  .Judite  Sarokin's  view,  and  I  quote. 
"It  does  nut  strain  logic  to  find  the  use 
of  a  }^.\me  other  than  one's  own  to  be 
wholly  inconsistent  with  a  voluntary 
waivei-  of  rights:  defendant  might  well 
have  believed  that  by  using  a  false 
name  lie  was  not  committing  himself 
to  anyihm-:"  End  quote.  In  short. 
Judge  Sarokin's  ruling  adopts  a  per  se 
rule  that  anytime  a  defendant  signs  a 
false  nam.e.  he  cannot  be  deemed  to 
have  voluntarily  waived  his  rights,  no 
matter  how  compelling  other  evidence 
is  concerning  voluntariness. 

.Mr,  President,  there  is  no  precedent 
of  which  I  am  aware  that  compels  his 
result.  In  his  opinion.  Judge  Sarokin 
cited  United  States  versus  Chapman 
which  held  that  a  false  signature  is  not 
relevant  to  the  issue  of  the  voluntari- 
ness of  the  confession.  This  is  contrary 
to  Judge  Sarokin's  ruling  that  the  use 
of  a  false  name  is  inconsistent  with  a 
voluntary  waiver  of  rights. 

The  defendant's  appearance  before 
the  m.iLristrate  was  the  second  factor 
on  which  Judge  Sarokin  relied  in  find- 
inu  his  statements  to  the  FBI  agent  in- 
voluntary Mr.  Rodriguez  was  asked  by 
the  niaL,':sr :  ,ite  whether  he  wanted  a 
lawyer  an.i  i;e  stated  that  he  did.  It  was 
.Judge  Sarokin's  opinion  that  this  "cer- 
tainly mvcs  rise  to  an  inference  of  non- 
voluntariness  with  respect  to  the  ear- 
lier waiver." 

Mr  President,  I  see  no  logical  incon- 
sistency between  the  fact  that 
Rodriguez  told  the  magistrate  that  he 
wanted  a  lawyer  for  assistance  at  trial 
and  a  conclusion  that  earlier  he  volun- 
tarily auM'eed  to  speak  with  an  FBI 
agent  in  the  absence  of  counsel.  It  ap- 
pears to  me  that  Judge  Sarokin  made 
quite  a  stretch  here  for  excluding  the 
evidence  in  his  case. 

Mr.  President,  I  have  mentioned  sev- 
eral cases  where  Judge  Sarokin's  activ- 
ist approach  to  judging  causes  concern. 
My  colleagues  have  gone  into  other 
opinions  by  .Judge  Sarokin  which  leave 
doubt  to  his  service  as  an  impartial  ju- 
rist should  he  he  elevated  to  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit. 

I  accord  the  President  considerable 
deference  in  his  constitutional  respon- 
sibility to  nominate  individuals  to  the 
federal   judiciaiy.    In   fact,   we  are  fast 


approaching  100  Federal  judge.s  nomi- 
nated by  President  Clinton  which  I 
have  supported.  However,  in  this  in- 
stance. I  cannot  in  good  faith  support 
the  elevation  of  Judge  Sarokin  to  the 
U.S.  Court  of  Appeals  for  the  Third  Cir- 
cuit. Although  a  pleasant  and  engaging 
individual.  Judge  Sarokin's  record  is 
one  of  judicial  activism  where  time  and 
time  again  he  followed  his  own  agenda 
rather  than  adhering  to  binding  judi- 
cial precedent  from  the  .Supreme  Court 
and  the  third  circuit.  It  is  for  these 
reasons  that  I  will  vote  against  the 
nomination  of  Judge  H.  Lee  Sarokin  to 
serve  on  the  U.S.  Court  of  Appeals  for 
the  Third  Circuit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letters  I  now  submit  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  or  the  United  States, 

Washington.  DC.  Aug.  5.  1994. 
Hon.  Strom  Thurmond. 
Hussell  Senate  Office  Building. 
\Va.shington.  DC. 

Dear  Sf.nator  Thl'HMond:  As  yoa  appraise 
the  nomination  of  Judge  H.  Lee  Sarokin  of 
the  U.S.  District  Court  In  New  Jersey  to  the 
Third  Circuit  Court  of  Appeals,  we  urge  you 
to  carefully  consider  his  record  and  reject 
his  nomination. 

Judge  Sarokin  has  a  lengthy  record  of  free- 
ing criminals  at  the  expense  of  their  victims. 
His  nomination  by  President  Clinton  to  a 
hlifher  federal  court  is  opposed  by  the  Na- 
tional Sheriffs'  Association,  the  Law  En- 
forcement Alliance  of  .America,  the  Frater- 
nal Order  of  Police.  Organized  Victims  of 
Violent  Crime,  the  U.S.  Business  and  Indus- 
trial Council,  and  the  League  of  .American 
Families. 

In  one  of  his  more  Infamous  trials— 
Landano  v.  Rafferty— Judge  Sarokin  gave 
freedom  without  redemption  to  James 
Landano.  who  shot  several  times  at  close 
range  and  killed  a  Newark.  NJ  police  officer. 
Landano  was  convicted  to  life  Imprisonment 
by  the  New  Jersey  Superior  Court:  however. 
due  to  Judge  Sarokin's  personal  judicial  ac- 
tivism. Landano  has  been  freely  roaming  the 
streets.  In  this  particular  case.  Judge 
Sarokin's  rulings  to  free  Landano  have  been 
so  egregious  that  the  U.S.  Court  of  .Appeals 
was  forced  to  reverse  his  decisions  four 
ti.mes. 

In  the  Landano  case.  Judge  Sarokin  at- 
tempted to  project  his  authority  over  the 
State's  highest  court  and  to  extend 
Landano's  opportunities  for  release.  .Addi- 
tionally, he  ordered  the  FBI  to  turn  over  fed- 
eral documents  to  Landano  for  use  in  his  de- 
fense, despite  the  fact  that  the  FBI  felt  that 
this  would  jeopardize  the  safety  of  federal  In- 
formants. In  the  final  reversal,  rejecting 
Sarokin's  permission  to  release  Landano  on 
bail,  the  Third  Circuit  intimated  that  Judge 
Sarokin's  persona!  bias  was  an  obstacle  to 
justice  m  this  case:  "[the  U.S.  District  Court 
for  NJ]  has  already  determined  that 
[Landano]  may  be  Innocent  of  the  charges 
for  which  he  was  convicted." 

Crime  has  become  so  prevalent  In  our 
neighborhoods  that  .Americans  have  nearly 
become  desensitized  to  it.  And  much  of  the 
blame  lies  with  judges  like  H.  Lee  Sarokin 
who  have  neglected  the  rights  of  Americans 
to  be  safe  In  their  communities.  .As  Rep- 
resentatives   from    the     State    over    which 
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JuuKe  saroicin  presently  presides,  we  can  i: 
cest  to  the  fact  that  New  Jerseyans  are  be- 
coming fed  up  with  this  elitist  attitude  from 
the  bench. 

Just  last  week  in  Hamilton  Township,  an 
average  miUdle-class  suburb  of  Trenton,  a 
seven-year  old  girl  was  brutally  raped  and 
murdered  by  a  man  living  In  her  neUhbor- 
hood.  The  killer  had  been  twice  convicted  of 
violent  sex-crimes  against  children  and  had 
been  released  from  jail  after  serving  only 
three-fifths  of  his  sentence  Residents  of 
Hamilton  joined  a  nationwide  'night  out'  on 
Tuesday  to  show  criminals,  like  the  one  who 
confessed  to  killing  little  Megan  Kanka.  that 
they  will  no  longer  tolerate  such  deviant  be- 
havior. We  believe  that  it  is  critical  for 
members  of  our  judicial  system  to  keep 
criminals  in  jail.  Judge  Sarokin's  Inclination 
for  early  release  of  criminals  runs  contrary 
to  community  sentiment  and  therefore 
should  not  be  rewarded. 

Enclosed  are  materials  from  Coalitions  for 
America  and  the  Free  Congress  Foundation, 
as  well  as  a  Wall  Street  Journal  editorial 
from  August  3.  1994.  summarizing  Judge 
Sarokin's  record.  We  hope  that  you  will  take 
these  facts  into  consideration  when  voting 
on  Judge  Sarokin's  nomination. 

We  appreciate  your  attention  to  this  mat- 
ter. 

Sincerely. 

Jim  Saxton. 

Dea.n  a.  Gallo. 

Christopher  H.  S.mith. 

Dick  Zi.mmer. 

Bob  Fr.anks. 

Law  Enforceme.\t  alliance 

OK  A.VERICA. 

July  26.  1994. 
Hon.  Orrix  G.  Hatch. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  H.\tch-  The  recent  nomina- 
tion of  U.S.  District  Judge  H.  Lee  Sarokin  to 
the  United  States  Court  of  Appeals  for  the 
Third  Circuit  by  President  Clinton  is  the  lat- 
est example  of  the  liberalization  of  our 
criminal  Justice  system  that  began  30  years 
ago. 

Judge  Sarokin  has  repeatedly  made  use  of 
his  Judicial  position  to  promote  social  and 
personal  Issues  and  causes.  He  has  also  made 
it  plain  that  he  will  continue  to  do  so  If  con- 
firmed to  the  United  States  Court  of  Ap- 
peals. 

Crime  is  the  number  one  concern  of  the 
American  public.  People  are  demanding  real 
criminal  justice  reform— life  imprisonment 
for  repeat  offenders,  greater  Involvement  for 
victims  in  the  judicial  process,  the  building 
of  more  prisons  to  take  violent  criminals  off 
our  streets. 

Confirming  Judge  Sarokin  will  place  an- 
other roadblock  In  the  path  of  justice.  Judge 
Sarokin.  In  the  West  Virginia  Law  Review, 
stated  that  he  was  opposed  to  both  pre-trial 
detention  of  violent  criminals  and  manda- 
tory minimum  sentencing  guidelines.  He 
also  stated  that  admission  of  evidence  guide- 
lines should  be  stricter  to  protect  criminals' 
rights. 

Clearly,  criminals  will  have  a  friend  on  the 
bench  of  the  United  States  Court  of  Appeals 
If  Judge  Sarokin  is  confirmed. 

The  40.000+  law  enforcement  officers,  vic- 
tims of  crime  and  concerned  citizens  of  the 
Law  Enforcement  Alliance  of  America  ask 
you  to  not  confirm  Judge  Sarokin  to  the 
United  States  Court  of  Appeals.  Justice  will 
not   be  served   in   America  as   long  as   the 


[•■.t;r.:s    c:    >. "ar.i.n.i..^    .tre    p.,ii.e'.i    ,ioove    '..ne 
rights  of  law-abiding  citizens. 
Sincerely. 

James  j.  fotis. 
Eiecutive  Director. 

Fraternal  Order  of  Police. 
National  Legislative  Committee. 

Lindenuold  .\'J.  August  5.  1994. 
Re  nomination  of  H.  Lee  Sarokin  to  the  U.S. 

Court  of  Appeals. 
U.S.  Senate. 
Washington.  DC. 

To  the  Member.s  of  the  U.S.  Senate:  On 
behalf  of  the  250.000  member  National  Fra- 
ternal Order  of  Police  and.  in  particular,  the 
members  of  the  Fraternal  Order  of  Police  in 
the  State  of  New  Jersey.  I  am  informing  you 
that  we  are  In  total  opposition  to  the  ap- 
pointment of  Judge  Sarokin  to  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit. 

In  at  least  one  case,  he  has  shown  a  pro- 
pensity to  be  more  of  an  advocate  of  social 
and  personal  causes  than  a  Judge.  In  a  case 
involving  the  murder  of  a  Newark.  New  Jer- 
sey police  officer  Judge  Sarokin  made  it  his 
mission  to  set  a  convicted  person  free. 

Briefly  stated,  in  1976.  Vincent  Landano 
was  convicted  and  sentenced  to  life  in  prison 
for  the  murder  of  a  police  officer  during  an 
armed  robbery.  Ignoring  his  oath  of  office 
and  even  after  at  least  four  reversals  by  the 
U.S.  Court  of  Appeals  for  the  Third  Circuit 
and  the  U.S.  Supreme  Court.  Judge  Sarokin 
ordered  Landano's  release  In  June  of  1989. 

We.  in  the  F.O.P.,  find  this  action  appall- 
ing and  adamately  request  that  Judge 
Sarokin's  nomination  be  denied.  Our  legal 
counsel  in  Washington  Is  currently  research- 
ing other  cases  that  Judge  Sarokin  was  in- 
volved In  and  hope  to  be  able  to  bring  more 
Information  to  you  as  It  becomes  available. 
Respectfully. 

Robert  J.  Robbins. 
.Veii'  Jersey  .S'atwnal  Trustee. 

League  of  a.merican  Fa.milies. 

Rmguood.  .\J.  August  4.  1994. 
Senators  Hatch  and  Dole. 
U.S.  Senate. 
Washington.  DC. 

Gentlemen:  The  Senate  Is  considering  the 
nomination  of  H.  Lee  Sarokin  to  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit.  I 
strongly  urge  you  to  oppose  this  nomination 
for  two  reasons.  First,  as  evidenced  by  his  re- 
moval from  the  tobacco  liability  case  by  the 
U.S.  Court  of  Appeals,  he  lacks  the  basic  ju- 
dicial temperament  to  be  a  Judge.  All  Ameri- 
cans should  demand  Judges  who  will  be  fair 
and  impartial.  Judge  Sarokin  has  proven- 
even  to  the  satisfaction  of  the  liberal  New 
York  Times— that  he  lacks  these  qualities. 
His  excuse  at  his  hearing  yesterday  that. 
well,  he  is  Just  •irrepressible"  at  times,  is  ri- 
diculous. 

Second.  Judge  Sarokin  Injects  Into  his 
cases  personal  views  that  will  have  a  dev- 
astating effect  on  American  families.  You 
have  received  information  about  his  views  on 
criminal  Justice  Issues.  His  opposition  to  pre- 
trial detention  of  criminal  defendants  would. 
In  particular,  put  families  and  children  espe- 
cially at  risk. 

In  E-Bru  v.  Graves.  566  F.Supp.  1476.  a  case 
dealing  with  the  town  of  Paterson's  prohibi- 
tion on  an  adult  bookstore  opening.  Judge 
Sarokin  delivered  the  kind  of  lecture  that 
characterizes  many  of  his  decisions.  He  made 
the  outrageous  statement  that  "the  harmful 
effect  "  of  pornography  "has  never  been 
clearly  established." 

Since  you  voted  last  year  to  condemn  the 
Justice  Departments  attempt  to  weaken  the 


child  pornography  laws,  you  rnu.st  know  that 
this  statement  is  simply  false.  New  books 
have  been  published  Just  in  the  last  few 
years  cataloging  the  harms  of  pornography. 
In  addition,  however,  why  does  Judge 
Sarokin  find  this  question  significant  at  nW 
The  Supreme  Court  has  ruled  that  a  commu- 
nity's ability  to  control  pornography  does 
not  depend  on  scientific  specifics.  This  is  an- 
other example  of  his  Imposing  his  own  per- 
sonal standards  in  place  of  what  the  law  re- 
quires. 

Judge  Sarokin  testified  at  his  hearing  on 
August  3  that  he  would  object  to  an  adult 
bookstore  opening  near  his  home.  Appar- 
ently, he  Is  perfectly  willing  to  Impose  on 
others  an  evil  that  he  does  not  have  to  en- 
dure himself.  America  has  enough  judges 
who  are  so  ignorant  of  the  real-world  impact 
of  their  decisions.  Please  do  not  add  Judge 
Sarokin  to  that  list  by  elevating  him  to  the 
U.S.  Court  of  Appeals. 
Very  truly  yours, 

John  T.  Tomicki.  j.d. 

County  of  Cumberland. 
Office  of  the  sheriff. 
Bridgeton.  \J.  July  21.  1994. 
President  William  Clinton. 
The  White  House, 
Washington.  DC. 

Dear  Pre.sident:  As  a  Sheriff  from  New 
Jersey  with  over  thirty-five  years  experience 
in  the  Law  Enforcement.  I  find  it  incredible 
that  you  would  consider  nominating  H.  Lee 
Sarokin  to  the  U.S.  Court  of  .Appeals. 

I  don't  know  who  advised  you  on  this  but 
they  were  either  asleep  at  the  switch  or  they 
really  don't  give  a  damn  about  Law  Enforce- 
ment. Judge  Sarokin's  cru.sade  in  behalf  of 
cop-killer  Landano  is  legendary  In  New  Jer- 
sey. 

As  a  Democrat.  I'm  astounded  that  you 
would  make  such  a  nomination.  As  a  Law 
Enforcement  Officer.  I'm  disappointed,  dis- 
illusioned, and  damned  mad. 

Please  reconsider  this  nomination  of  this 
notorious  cop-hating  Judge. 

Thanking  you.  I  am 
Very  truly  yours. 

Ja.me.s  a  Forcinito. 
Sheriff.  Cumtiertand  County. 

Mr.  THURMOND.  Mr.  President, 
these  several  letters  are  in  opposition 
to  Judge  Sarokin. 

The  first  letter  I  received  was  from 
five  Members  of  the  U.S.  House  of  Rep- 
resentatives— all  from  New  Jersey 
where  Judge  Sarokin  currently  sits— in 
opposition  to  Judge  Sarokin's  nomina- 
tion. These  Congressmen  state  un- 
equivocally their  opposition  to  Judge 
Sarokin  and  state  that  he  has  "a 
lengthy  record  of  freeing  criminals  at 
the  expense  of  their  victims." 

Another  letter  comes  from  Mr.  James 
Fotis.  executive  director  of  the  Law 
Enforcement  Alliance  of  America 
[LEAA]  in  opposition  to  this  nomina- 
tion. In  his  letter  speaking  on  behalf  of 
the  LEAA.  Mr.  Fotis  stated  that 
"Judge  Sarokin  has  repeatedly  made 
use  of  his  judicial  position  to  promote 
social  and  personal  issues  and  causes." 
He  further  stated  that  "confirming 
Judge  Sarokin  will  place  another  road- 
block in  the  path  of  justice.  " 

The  250.000  member  National  Frater- 
nal Order  of  Police  sent  a  letter  to  the 
U.S.  Senate  expressing  their  "total  op- 
position" to  Judge  Sarokin's  nomina- 
tion. 


Sliii  cinocl;er  letttT  comes  from  the 
League  of  Ameru  an  Families  strongly 
urging  opposition  to  Judge  Sarokin's 
nomination.  The  lA'atrue  of  .\merican 
Families  believes  that  Judge  Sarokin 
lacks  the  judicial  temperament  and  the 
ability  to  be  .i  fair  and  impartial  jurist 
on  the  U.S.  Couit  ot  Appeals  for  the 
Third  Cli'cuit, 

Finally.  I  have  submitted  a  letter 
from  the  shenf:  n{  Cumberland  County 
.n  New  Jersey  to  President  Clinton  in 
'i>;i">:*ion  to  Jud^'e  .Sai'okin.  This 
[>••.].  :,t'  ^h"^l:I  With  over  35  years  of 
■  \;>.  ;..::.  •■  ;:;  law  enforcement  stated 
to  the  i^iesuient  that  he  was  as- 
tounded, disappointed,  and  disillu- 
sioned over  this  nomination. 

Mr.  President,  these  letters  come 
from  people  wliu  kiu'W  Judge  .Sarokin's 
record  and  they  speak  loud  and  clear 
concerning  his  nomination  to  the  Cir- 
cuit Court. 

I  yield  the  tloor. 

Mr.  L.\i:tKNHF.HG  addi-essed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  [Mr.  L.^UTEN- 
bekg]  is  recognized. 

Mr.  LAUTFA'RERG.  Mr.  President.  I 
rise  to  expi'e^s  :r.y  support  for  the  con- 
firmation of  Ju'i--,'e  H,  Lee  Sarokin  to 
the  Third  Circuit  Court  of  Appeals.  My 
senior  colleague.  .Senator  Bk.-^dley. 
recommended  Judi^e  Sarokin  to  the 
President  fo:'  tins  position,  and  I  sup- 
port him  in  tiiai  recommendation. 

Judge  Sarnkin  i.-^  a  native  of  my 
home  State  u:  .Xi-.v  .leisey.  He  has  had 
a  distinguished  i.aieei  as  a  trial  lawyer 
and  a  district  court  judge.  He  has  re- 
ceived the  unanimous,  well-qualified 
backing  of  the  .-Vmerican  Bar  Associa- 
tion. 

Throughout  his  career.  Judge 
Sarokin  has  demonstrated  that  he  is  a 
man  of  deep  ir:sight  and  keen  intellect 
and  is  held  iv.  the  hiurhest  esteem  by 
colleagues,  as  well  as  numerous  attoi'- 
neys  who  have  appeared  before  him  in 
the  court.  I  have  .--poken  to  a  lot  of 
those  people,  and  their  judgm.ent  is  al- 
most unanimousl.v  supportive.  Without 
question  at  all.  he  has  the  talent  and 
temperament  to  discharge  rite  duties  of 
his  office  with  distinction  and  with 
fairness. 

Both  Demoii.i!.-  .md  Republicans 
have  expressed  their  support  for  Judge 
Sarokin's  nomination.  As  a  matter  of 
fact.  Senator  Sphctlk.  a  distinguished 
Republican  .Sen, it  or  and  fornier  pros- 
ecutor from  I'ennsvlvania.  has  sup- 
ported Judge  Sarokin  s  nomination  and 
voted  in  his  favor  m  the  Judiciary 
Committee.  Juiige  Sarokin  has  also 
been  endorsed  dy  tuui'  former  U.S.  at- 
torne.ys  in  New  Jersey,  including  Mi- 
chael Cherni.iff.  now  lU-publican  counsel 
to  the  Whitewater  hearings.  He  has 
'Meeii  supported  also  by  the  noted  con- 
servative Yale  law  professor.  George 
Priest.  'A'ho  describes  Sarokin  as 
aiTiong  the  very  first  rank  of  P'ederal 
judges. 


But.  Mr  i'resid-y.'  'ie.-r;t'.-  Judge 
Sarokin's  imp:  e,-..-.'.-.-  'm.  ri^-i '  .und  and 
sound  credentials,  we  are  going  to  hear 
some  opposition  to  his  confirmation 
and  questions  about  his  fitness  to  serve 
on  the  Third  Circuit  Court  of  Appeals. 

I  think  that  is  because  Judge  Sarokin 
has  not  shirked  from  hard  decisions. 
whether  they  affect  the  tobacco  indus- 
try, the  first  amendment,  or  about 
other  controversial  issues. 

His  decisions  were  based  on  deeply 
thought  out  legal  principles  and  objec- 
tive judicial  analysis,  even  though  they 
might  not  have  passed  a  popularit.y  lit- 
mius  test  at  the  moment.  In  fact.  Judge 
Sarokin  was  criticized  by  tobacco  com- 
panies for  lacking  objectivity,  and  yet. 
despite  his  strong  criticism  of  the  in- 
dustry, he  actually  ruled  in  their  favor 
more   often   than   not   in   pretrial   mo- 

I I  o  n  s . 

Judge  Sarokin  has  also  been  criti- 
cized for  a  decision  that  he  made  in  the 
famous  case  of  James  Landano. 
Landano  was  convicted  in  1978  of  shoot- 
im:  a  police  officer  during  an  armed 
robbery.  He  is  now  free  because  of  new 
evidence  suggesting  that  he  might  be 
innocent.  The  murder  of  a  police  offi- 
cer IS  a  heinous  crime,  and  it  ought  to 
be  punished  swiftly,  severely,  and  cer- 
tainly Police  officers  put  their  lives  on 
the  line  for  us  each  and  every  day.  and 
I  would  not  support  confirmation  of  a 
judge  who  willy-nilly  lets  a  cop  killer 
go  free. 

But  ':  rfire  we  get  lost  in  the  debate 
on  thiC  L.mdano  case,  we  should  re- 
memliei  •::■  facts  as  we  heard  them 
from  the  distinguished  chairman  of  the 
Judiciary  Committee  earlier  this  day. 
It  is  worth  repetition.  Landano  filed  a 
habeas  corpus  petition  with  Judge 
Sarokin  in  1987  after  the  chief  witness 
against  him  recanted  and  said  that  his 
testimony  at  the  trial  was  fabricated. 
When  this  occurred.  Judge  Sarokin. 
harbcjrmg  serious  doubts  about 
Landanu's  guilt,  still  did  not  grant  the 
petition,  because  a  State  judge  before 
liim  had  alread.y  rejected  the  petition. 
Landano  stayed  in  prison  for  2  more 
years.  And  then  in  1989  Landano 
brouLTht  forth  additional  evidence 
pointing  to  his  innocence.  .It  this 
point,  because  of  the  new  evidence,  it 
was  .ippropriate  for  the  district  court 
to  le'.'iew  the  case  again.  And  Judge 
Sarokin  this  time,  granted  the  habeas 
corpus  request. 

In  the  literature  from  conservative 
organizations  that  oppose  Judge 
Sarokin's  nomination,  they  would  have 
you  believe  that  Judge  Sarokin  is  per- 
sonally responsible  for  the  fact  that 
James  Lan-l.tno  is  out  of  jail.  It  simply 
is  not  the  case.  It  was  a  New  Jersey 
State  court,  a  court  within  our  State, 
an  appeals  court,  that  ultimately  de- 
cided that  there  was  enough  new  evi- 
dence to  i-aise  serious  doubt  about 
Landano's  guilt,  and  it  was  a  New  Jer- 
sey State  court  that  decided  to  grant 
him  a  new  trial.  Even  at  this  moment. 


prosecutors  have  not  yet  made  a  ace 
sion  that  there  is  sufficient  evidence  to 
present  a  new  case  against  him. 

Federal  judges  are  constantly  be- 
sieged with  habeas  corpus  petitions, 
and  during  his  15  years  on  the  Federal 
bench.  Judge  .Sarokin  has  reviewed  be- 
tween 500  and  1.000  of  these  requests.  In 
all  that  time,  he  has  granted  just  5  of 
those  appeals.  That  is  far  less  than  1 
percent. 

Of  course,  we  want  Federal  judges 
who  are  going  to  pursue  the  law  and 
lock  up  the  bad  guys,  but  we  also  want 
judges  who  are  fair.  And  sometimes  the 
circumstances  that  we  read  about 
present  a  different  view  than  those  who 
are  in  the  courtroom  hearing  the  case 
or  judging  the  case.  We  want  judges 
who  can  take  a  step  backward  and 
make  sure  that  in  our  eagerness  to 
fight  crime,  and  all  of  us  are  bent  on 
that  mission  today,  that  we  are  not 
locking  up  innocent  men  and  women. 

Five  times  in  15  years.  Judge  Sarokin 
has  seen  something  disturbing  in  a  con- 
viction and  has  granted  a  habeas  cor- 
pus petition.  That  certainly  does  not 
make  him  soft  on  crime. 

So  as  we  listen  tc  this  debate,  let  us 
remember  that  Judge  Sarokin's  occa- 
sional statement  has  not  affected  the 
substance  of  his  decisions  and  that  he 
is  by  no  means  soft  on  crime  or  crimi- 
nals. 

Mr.  President,  Judge  Sarokin  has  not 
allowed  his  personal  views  to  affect  his 
judicial  decisions.  And  we  should  not 
allow  our  personal  or  political  views  to 
affect  our  judgment  on  his  fitness  for 
the  job. 

Judge  Sarokin's  decisions  have  been 
consistently  upheld  by  the  Third  Cir- 
cuit Court  of  Appeals,  the  court  to 
which  he  is  now  being  nominated.  Less 
than  3  percent  of  his  written  opinions 
have  been  reversed  or  vacated,  and  at 
least  two  of  those  reversals  were  ulti- 
mately reversed  again  themselves  by 
our  Supreme  Court. 

In  a  New  York  Times  editorial  last 
month,  the  minority  leader  said  that 
Republicans  have  not  tried  to  thwart 
Pi-esident  Clinton's  Cabinet  and  judi- 
cial nominees  because  he  believes  that 
a  President  should  have  a  fairly  free 
hand  in  choosing  those  nominees. 

I  believe  that  is  why  we  saw  in  the 
vote  just  taken  such  strong  support.  85 
votes  for  cloture,  and  a  conclusion  to 
this  matter. 

We  should  not  allow  partisan  bicker- 
ing to  stall  Judge  Sarokin's  confirma- 
tion to  the  third  circuit. 

I  want  to  say  to  my  colleagues  on  the 
other  side,  obviously  by  the  vote  taken 
this  does  not  register  as  a  general  par- 
tisan accusation.  A  lot  of  them  voted 
for  cloture.  I  would  be  interested  in 
hearing  the  comments. 

But  he  is  a  thoughtful,  fair-minded 
jurist  with  a  deep  commitment  to  jus- 
tice, the  law.  the  public  it  serves,  and 
our  most  cherished  liberties. 

I  am  confident  that  he  will  be  a  dis- 
tinguished addition  to  that  court,  and  I 
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urtfe  my  colleagues  on  both  sides  of  the 
aisle  to  confirm  this  nomination  for 
this  well-qualified  judge  without  fur- 
ther delay. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  Senator  from  Utah  ts  recog- 
nized. 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  speak  in  opposition  to  Presi- 
dent Clintons  nomination  of  H.  Lee 
Sarokin  to  the  U.S.  Court  of  Appeals 
for  the  Third  Circuit.  I  do  so  with  re- 
gret because  I  believe  Judge  Sarokin  to 
be  well-intentioned  and  capable.  But  I 
do  so  with  the  firm  conviction  that  his 
record  establishes  that  he  will  pursue 
his  own  ideological  agenda  instead  of 
applying  the  law. 

Before  turning  to  Judge  Sarokins 
record,  let  me  place  this  nomination  in 
broader  context.  By  the  time  his  term 
ends  in  1997,  President  Clinton  may 
well  have  appointed  well  over  200 
lower-court  Federal  judges.  In  many  or 
most  of  the  cases  that  come  before 
them,  these  judges  will  effectively  be 
the  final  decisionmakers.  In  short, 
they  have  enormous  power.  This  is  par- 
ticularly true  of  Federal  appellate 
judges.  Because  the  Supreme  Court  is 
able  to  review  so  few  cases.  Federal  ap- 
pellate judges  function  in  effect  as  the 
Supreme  Court— the  Court  of  last  re- 
sort—in the  cases  that  they  decide. 

Nowhere,  in  my  view,  is  it  more  im- 
portant how  judges  exercise  their  enor- 
mous power  than  in  the  criminal  field. 
No  matter  how  much  Government  lead- 
ers talk  about  crime,  no  matter  how 
many  tough  measures  we  enact,  no 
matter  how  much  money  liberal  Demo- 
crats force  taxpayers  to  spend  on  social 
program  boondoggles  that  are  mar- 
keted as  preventing  crime,  if  we  have 
judges  who  are  activist  on  behalf  of 
criminals  and  who  undermine  public 
order,  then  everyone's  anticrime  ef- 
forts are  wasted. 

Let  me  be  clear  about  this.  Because 
the  conference  report  on  the  crime  bill 
contained  billions  of  dollars  in  pork 
that  were  not  in  the  original  Senate 
bill,  and  because  important  tough-on- 
crime  provisions  in  that  original  bill 
were  taken  out  by  the  Democrat-con- 
trolled conference.  I  opposed  the  final 
crime  bill.  At  the  same  time,  largely  as 
a  result  of  Republican  amendments, 
the  final  crime  bill  did  contain  a  num- 
ber of  good  provisions  that  I  support. 
But  if  even  these  provisions  are  wa- 
tered down  or  overridden  by  soft-on- 
crime  judges,  then  the  whole  crime  bill 
effort  will  have  been  an  utter  waste  by 
any  measure. 

Unfortunately,  it  is  clear  that  Presi- 
dent Clinton  does  not  have  the  battle 
against  crime  as  a  priority— or  even  as 
a  consideration— in  his  selection  of 
lower  court  judges.  Even  worse,  he  has 
in  fact,  appointed  some  judges  who  are 
demonstrably  soft  on  crime — Rosemary 
Barkett  is  just  one  notable  example— 
and  he  has  appointed  a  number  of  oth- 


ers  whose   I'ecorUo   raise   ofiious   ques- 
tions. 

Let  me  now  turn  to  Judge  Sarokin 
and  his  record.  In  the  15  years  since  he 
was  appointed  to  the  Federal  district 
court  in  New  Jersey  by  Jimmy  Carter. 
Judge  Sarokin  has  earned  a  nationwide 
reputation  as  a  stridently  liberal  judi- 
cial activist.  On  a  broad  range  of  tell- 
tale Issues — such  as  crime,  quotas,  re- 
verse discrimination,  pornography,  and 
minimal  community  standards  of  de- 
cency and  behavior— Judge  Sarokin  has 
pursued  his  own  political  agenda  in- 
stead of  following  the  law.  In  so  doing, 
he  has  ignored,  defied,  and  even  stam- 
peded binding  Supreme  Court  and  third 
circuit  precedent,  and  he  has  flaunted 
his  own  biases  and  sentiments  on  the 
sleeve  of  his  judicial  robe. 

These  are  not  just  my  views,  nor  just 
the  views  of  outside  critics.  The  third 
circuit  itself  has.  for  example, 
lambasted  Judge  Sarokin  for  ""judicial 
usurpation  of  power."  for  ignoring 
"■fundamental  concepts  of  due  process." 
for  destroying  the  appearance  of  judi- 
cial impartiality.  and  for 
""superimpos[ing  his]  own  view  of  what 
the  law  should  be  in  the  face  of  the  Su- 
preme Court's  contrary  precedent.  " 
The  New  Jersey  Law  Journal  [9  14.92] 
has  reported  that  Judge  Sarokin  "may 
be  the  most  reversed  Federal  judge  in 
New  Jersey  when  it  comes  to  major 
cases." 

Law  enforcement  and  victims  rights 
organizations  that  have  announced 
their  opposition  to  Judge  Sarokins 
nomination  include  the  Fraternal 
Order  of  Police,  the  Law  Enforcement 
Alliance  of  America,  the  New  Jersey 
State  Police  Survivors  of  the  Triangle. 
Organized  Victims  of  Violent  Crime, 
the  League  of  American  Families.  Citi- 
zens for  Law '  and  Order.  Citizens 
Against  Violent  Crime,  and  Voices  for 
Victims.  Inc. 

Now  I  just  do  not  understand  why.  at 
a  time  when  the  President  says  that  he 
is  finally  getting  serious  about  crime, 
he  is  appointing  to  a  top  judgeship 
someone  whose  soft-on-crime  views  are 
so  strongly  opposed  by  many  police  and 
crime  victims.  Indeed,  it  is  particu- 
larly notable  that  groups  like  the  Fra- 
ternal Order  of  Police,  which  joined 
with  President  Clinton  in  supporting 
the  crime  bill,  oppose  Judge  Sarokin's 
nomination. 

A  careful  examination  of  Judge 
Sarokin's  record  highlights  the  con- 
cerns that  these  law  enforcement  and 
victim  rights  organizations  have  raised 
about  Judge  Sarokin's  liberal  judicial 
activism.  These  concerns  are  aggra- 
vated by  Judge  Sarokin's  own  testi- 
mony at  his  confirmation  hearing. 

Judge  Sarokin  has  described  himself 
as  a  "flaming  liberal"  as  a  judge. 
(Speech  to  Federalist  Society.  May  16, 
1994.]  On  this  point  there  should  be  no 
disagreement.  Take,  for  example. 
Judge  Sarokin's  views  on  pretrial  de- 
tention of  dangerous  criminal  suspects. 


Judge  Sarokin  argues  that  pretrial  de- 
tention is  "in  direct  contradiction  of 
the  presumption  of  innocence."  [90 
West  Va.  L.  Rev.  1003,  1005  (1988).]  Let 
me  repeat  that:  Judge  Sarokin  argues 
that  pretrial  detention  Is  "in  direct 
contradiction  of  the  presumption  of  in- 
nocence." With  all  due  respect  to 
Judge  Sarokin.  this  position  is  dead 
wrong.  The  presumption  of  innocence 
establishes  that  the  burden  of  proof  at 
trial  lies  with  the  Government.  It  does 
not  require  that  society  turn  a  blind 
eye  to  the  fact  that  certain  arrested 
criminal  suspects  would  pose  a  grave 
threat  to  society  if  they  were  released. 
A  completely  separate  set  of  proce- 
dural guarantees — including,  for  exam- 
ple, the  requirement  of  probable  cause 
to  arrest  and  detain  a  suspect — affords 
the  necessary  constitutional  protec- 
tions against  unlawful  detention. 

Judge  Sarokin's  position  that  dan- 
gerous criminal  suspects  should  not  be 
subject  to  pretrial  detention  would,  if 
taken  seriously,  have  tragic  con- 
sequences for  society.  Repeat  violent 
criminals  would  be  unleashed  to  prey 
on  innocent  law-abiding  citizens.  Wit- 
nesses to  the  crime  for  which  the 
criminal  suspect  had  been  arrested 
would  be  subjected  to  brutal  intimida- 
tion. The  liberal  revolving  door  for 
criminals  would  spin  even  faster. 

Judge  Sarokin  has  likewise  argued 
that  the  rules  governing  disclosure  of 
information  in  criminal  ca.ses  need  to 
be  loosened  up  in  favor  of  the  criminal 
defendants,  in  order  to  provide  more 
information  sooner.  As  Judge  Sarokin 
recognizes,  the  balance  struck  by  the 
existing  rules  is  designed  to  protect 
against  the  serious  problem  of  witness 
intimidation  and  witness  tampering. 
But  in  Judge  Sarokin's  view,  "the  as- 
sumption of  such  improper  conduct  un- 
dermines the  presumption  of  Innocence 
accorded  to  the  accused."  [43  Rutgers 
L.  Rev.  1089  il991».]  Here  again.  Judge 
Sarokin  distorts  the  presumption  of  in- 
nocence—an important  but  narrow  rule 
that  sets  forth  who  has  the  burden  of 
proof  at  trial— into  a  wholesale  obliga- 
tion to  bend  all  rules  in  favor  of  the 
criminal  defendant.  Under  Judge 
Sarokin's  logic,  one  might  as  well  say 
that  criminal  defendants  should  not  be 
subjected  to  trial  since  trial  is  incon- 
sistent with  the  presumption  of  inno- 
cence. The  sorry  fact  is  that  witness 
intimidation  and  tampering  are  severe 
problems.  The  existing  rules  structure 
pretrial  disclosure  of  information  in  a 
way  that  minimizes  these  problems  at 
the  same  time  that  they  preserve  the 
defendant's  right  to  a  fair  trial.  There 
Is  no  reason  to  change  these  rules  to 
benefit  criminal  suspects  and  to  harm 
innocent  citizens. 

If  my  disagreement  with  Judge 
Sarokin  on  these  and  other  matters 
were  simply  a  matter  of  differing  pol- 
icy views.  I  might  not  be  so  troubled  by 
his  nomination,  since  judges  should  not 
engage  in  policymaking.   But  the  fact 


of  the  matter  is  th.ii  Jud^:'-  Sarokin 
has  worked  to  .snumLrle  bus  .--olt-on- 
crime  views  into  hi^^  nnninal  opinions. 
For  example,  in  grant  iiil,'  a  defendant  a 
hearing  to  review  tr.s  < ontinuiim"  i)re- 
trial  detention,  Jiui^'r  Sarokin  e.x- 
pressed.  and  relied  on.  his  v!>nv  thar 
pretrial  detention  conflicted  with  the 
presumption  of  innocence.  [United 
States  V.  Mctido2a.  No.  87-5  iD.X.I.  1987  > 
(""The  concept  that  tho.^e  pre.sumed  to 
be  innocent,  can  be  tit  id  in  eurttody  on 
the  assumption  that  they  will  commir 
further  crimes  if  relea.^ed  pf)se.s  iirave 
concerns  in  a  free  society').)  In  yet  an- 
other case,  the  third  circuit  reversed 
Judge  Sarokin  on  the  tjround  that  he 
had  no  authority  to  oi'der  the  release 
on  bail  of  an  undocumented  alien,  [hi 
re  Ghalamsiah.  806  F  2d  68  (3d  Cir  1986:. 
reversing  No.  86-767  - 1), N.J.  1986c) 

Similarly,  in  hi.s  opinions  Judm' 
Sarokin  has  stateti  and  implemented 
his  view  that  "the  discovery  obliira- 
tlons  of  the  govertmient  m  i  ttmina! 
matters  should  he  cn:c-t!'ued  as  in-oadlv 
as  possible"  and  has  e.Kpre.-.,st-d  his 
"amazement"  that  existin'4  rules  ai>- 
not  broader  than  they  arte  [I'vtted 
States  V.  Khater.  y>\  Hi  HH  'D.N.I. 
1985).] 

Judge  Sarokin  has  a  i dear  record  of 
implementing  his  liheia!  ideoio'jfica! 
agenda  in  the  guisi-  oi  judii'.al  opin- 
ions. Judge  Sarokin  is  pt^haps  most 
notorious  for  his  rueredent -defying' 
opinion  in  the  case  ot"  K'-'ifwr  v  Buri-aii 
of  Police  for  the  Toup  ■'  Mnrri^tnu'i  [765 
F.  Supp.  131  (D.N.J.  19911.  ivvd.  958 
F.2d  1242  (3d  Cir.  1992)]  Kremier  was  a 
homeless  man  who  lived  outdoors  in 
Morristown.  NJ.  .^ccoi-dinLt  to  various 
news  accounts.  Kreimer  was  homeless 
because  he  had  S(iua:id»Ted  a  S340.000 
inheritance.)  turneti  down  jot:  offers, 
and  refused  to  live  m  a  shelter  In  any 
event.  Kreimer  frequently  occupied  the 
public  library  in  Morristown,  Accord- 
ing to  librar.v  staff.  Kreimer  often  "n- 
gaged  in  ofYensive  and  disruptive  he- 
havior.  Including  starin^;  at  and  follow- 
ing library  patrons  and  talkiiiii'  loudly 
to  himself  and  others.  Also,  ai.cordinti 
to  library  staff.  Kreimers  ivniy  odor 
was  so  offensive  that  it  prevented  oth- 
ers from  using  certain  ar^as  of  rlu>  li- 
brary and  kept  libraiy  t-niploy-es  from 
performing  their  job>,  .\  l(ji,^h(Kjk  insti- 
tuted to  cat;alo.g  disciplinary  problems 
faced  by  the  library  des<'rihed  incidents 
such  as  "Kreimer's  odor  prevents  staff 
member  fi"om  completinL,"-  copyinL' 
task."  "Kreimer  spent  90  nimute.s- 
twice— staring  at  reference  lib!-arian.-~, 
"Kreimer  was  belliiirerent  and  hostile 
toward  [the  library  diieetor).  and  "Pa- 
tron [was]  followed  bv  Krc-inicr  after 
leaving  Library.  " 

In  1989.  the  library  enacted  a  written 
policy  prohibiting  certain  lieha'-ior  m 
the  library  and  authorizing  the  library 
director  to  expel  persons  who  violated 
them.  After  he  w.is  expelled  from  the 
library  at  least  '.i\-<-  tunes  for  violating' 
these  rules.   Kifinier   .--ued    th<'   library 


and  others  in  Federal  district  court,  al- 
le^'int,''  that  the  library's  policy  violated 
the  first  amendment  and  the  due  proc- 
ess and  equal  protection  clauses  of  the 
14rh  .\mendment. 

In  a  remarkable  ruling.  Judge 
-SaKjkin  granted  summary  judi,''ment  in 
favor  of  Kreimer.  Judge  Sarokin's  ideo- 
lou'u  al  bias  is  manifested  in  his  gran- 
dio.-e  assertion  that  ""[i]f  we  wish  to 
shifld  our  eyes  and  noses  from  the 
homidess.  we  should  revoke  theij-  con- 
ditKin,  not  their  library  cards."  This 
rhetoric  Is,  of  course,  a  red  herring: 
The  library  was  not  revoking  the  li- 
lirar\-  cards  of  the  homeless,  nor  was  it 
smirling  them  out.  It  was  instead  sim- 
ply requiring  that  all  patrons  comport 
with  minimal  standards  of  behavior 
and  decency. 

Jadt,'e  Sarokin  proceeded  to  concoct 
a  number  of  specious  arguments  that 
the  library  policy  was  unconstitu- 
tional. Judge  Sarokin  ruled  that  the  11- 
t)iarv  policy  violated  the  first  amend- 
ment. He  ruled  that  it  was  unconsti- 
tutionally overbroad.  He  ruled  that  it 
was  unconstitutionally  vague.  He  ruled 
tha'  it  violated  substantive  due  proc- 
ess He  ruled  that  it  violated  equal  pro- 
te^tion.  And  he  ruled  that  it  violated 
the  New  Jersey  Constitution. 

One  problem  with  these  six  separate 
rulitiiis  b.y  Judge  Sarokin  is  that  all  of 
them  are  clearly,  conspicuously,  and 
extr.tvagantly  wrong.  Not  surprisingly. 
the  third  circuit,  in  a  thorough  opin- 
ion, unanimously  reversed  each  of 
Judiie  Sarokin's  six  rulings.  In  order  to 
understand  how  baseless  and  lawless 
.ludire  .^vuokin's  opinion  was.  it  is  use- 
ful to  examine  some  of  the  many  flaws 
in  ins  rulings. 

JudLie  Sarokin's  first  ruling  was  that 
the  librar.v  policy  was  not  a  reasonable 
tin>'-place-and-manner  regulation  and 
therefore  violated  the  first  amend- 
ment. This  ruling  hinged  in  part  on 
Judtre  Sarokin's  assertion  that  a  public 
liluary  is  a  traditional  public  forum. 
like  the  public  streets,  sidewalks,  and 
parks.  Notably,  Judge  Sarokin  did  not 
cite  any  precedent  in  support  of  this 
assertion.  Nor  could  he.  for  the  asser- 
tion IS  untenable  under  Supreme  Court 
prec  edent.  Judge  Sarokin's  assertion 
that  the  library  is  a  full-fledged  des- 
i^mated  public  forum  svas  also  without 
any  support  in  precedent.  Remarkably. 
Judtre  Sarokin  did  not  even  explore  the 
alternative  that  the  library  was  a  lim- 
ited-purpose public  forum,  as  the  third 
circuit  ruled  it  was. 

Judi,'e  Sarokin's  second  ruling— that 
the  librar.v  policy  was  unconstitution- 
ally overbroad— misstated  the  holding 
01  the  Supreme  Court  case  on  which  it 
purported  to  rely.  Judge  Sarokin  took 
the  position,  both  in  his  opinion  and  in 
his  hearing  testimony,  that  the  Su- 
preme Court  had  held  that  the  protest- 
ers ;n  a  1966  case  called  Brown  v.  Louisi- 
ana [383  L'nited  States  131  (1966)]  had  en- 
tratred  in  a  ""constitutionally  protected 
protest."   In   fact.   Judge  Sarokin   mis- 


takenly attributed  to  the  Supreme 
Court  a  position  taken  by  only  a  three- 
Justice  plurality,  as  Justice  Brennan's 
opinion  concurring  in  the  judgment  in 
the  Brown  v.  Louisiana  case  makes 
clear.  The  distinction  between  a  hold- 
ing of  the  Supreme  Court  and  a  posi- 
tion taken  by  a  plurality  is  elemental. 
Yet  Judge  Sarokin  ignored  this  distinc- 
tion in  making  his  mistaken  ruling.  In 
the  remainder  of  his  overbreadth  anal- 
ysis, he  then  engaged  in  the  sort  of 
hyperlmaginative  hypothesizing  that 
would  doom  every  statute. 

Judge  Sarokin's  third  ruling— that 
the  library  policy  was  unconstitution- 
ally vague — was  also  defective  in  many 
respects,  as  the  third  circuit  ruled. 
Among  other  things.  Judge  Sarokin  ap- 
plied the  vagueness  standard  applicable 
tc  criminal  statutes  even  though  the 
library  policy  was  civil  in  nature.  In 
addition,  the  library  policy  listed  spe- 
cific behavior  that  was  proscribed,  and 
its  hygiene  provisions  rested  on  an  ob- 
jective test  of  reasonableness.  It  is  dif- 
ficult to  see  how  any  policy  could  ever 
survive  Judge  Sarokin's  approach.  In- 
deed, this  approach,  if  applied  consist- 
entl.v.  might  well  deprive  society  of  the 
power  to  set  any  rules  of  behavior. 

Judge  Sarokin's  fourth  and  fifth  rul- 
ings employ  two  of  the  standard  tools 
of  the  liberal  judicial  activist:  so-called 
substantive  due  process  and  the  equal 
protection  clause.  Under  well-estab- 
lished Supreme  Court,  precedent,  courts 
must  give  verj-  broad  deference  to  rules 
unless  those  rules  impinge  on  a  fun- 
damental right  or  affect  a  suspect 
class.  Judge  Sarokin's  ruling  ignored 
this  precedent.  Remarkably.  Judge 
Sarokin  asserted  that  the  library  pol- 
icy imposed  "'a  reader-based  restric- 
tion, analogous  to  prohibited  speaker- 
based  restrictions."  even  though  he  ac- 
knowledged that  "the  restriction  Is  not 
because  of  the  reader's  views."  Judge 
Sarokin's  creation  of  a  suspect  class 
defined  by  poor  hygiene  or  homeless- 
ness  had  no  basis  in  equal  protection 
precedent.  His  use  of  disparate  impact 
analysis  also  defied  the  Supreme 
Court's  decision  in  Washington  versus 
Davis,  which  makes  clear  that  dis- 
criminatory intent— along  a  recognized 
suspect  line— is  necessary  to  trigger 
strict  scrutiny.  Judge  Sarokin's  dispar- 
ate impact  approach  would  enable 
judges  to  im.pose  pervasive  quotas 
throughout  society.  More  generally. 
Judge  Sarokin's  freewheeling  use  of 
substantive  due  process  and  equal  pro- 
tection poses  the  threat  of  judicial  nul- 
lification of  whate'er  laws  or  rules  dis- 
please him  or  disserve  his  liberal  agen- 
da. 

Finally.  Judge  Sarokin's  sixth  rul- 
ing— that  the  library  policy  violated 
the  State  constitution — was  without 
precedent  in  State  law  and  illustrates 
the  dangers  of  activist  judges  using 
State  constitutions  as  a  weapon  to 
override  the  political  process. 
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In  sum.  Jud^e  Sarokins  opinion  in 
the  Kreimer  case  is  liberal  judicial  ac- 
tivism at  its  worst.  Each  of  Juds^re 
Sarokin"s  ruUni?s  noted  above  is  not 
just  wrong,  but  patently  wrontf.  Judtje 
Sarokin  does  not  simply  misread  prece- 
dent. He  defies  it  and  distorts  it  m  fur- 
therance of  an  ideoloffy  that  prevents  a 
community  from  enforcing  even  mini- 
mal standards  essential  to  the  public 
g'ood.  By  effectively  tfiving  Richard 
Kreimer  a  ricrht  to  disrupt  and  disturb 
a  library.  Jud^e  Sarokin  deprives  the 
mass  of  citizens  of  the  right  to  use  a  li- 
brary in  peace. 

As  the  Wall  Street  Journal  noted  in  a 
fine  editorial  [6/1291].  the  conduct  that 
Judge  Sarokin  protects  when  engaged 
in  by  a  homeless  man  would  never  be 
tolerated  if  done  by  anyone  else: 

When  a  college  professor  or  business  execu- 
tive looks  at  a  woman  in  a  way  she  considers 
disturbing,  he  nowadays  may  be  subject  to 
reprimands,  departmental  hearings,  threats 
to  his  job  and  status,  and  accusations  of  sex- 
ual harassment.  Mr.  Kreimer.  on  the  other 
hand,  has  been  treated  as  a  hero,  embraced 
by  the  politically  correct  who  have  appar- 
ently decided  that  harassing  women  Is  ac- 
ceptable so  long  as  the  harasser  Is  homeless. 

I  am  also  troubled  by  the  fact  that 
Judge  Sarokin  painted  a  very  mislead- 
ing picture  of  Kreimer  at  his  hearing. 
Here  is  what  Judge  Sarokin  had  to  say 
about  this  case: 

There  were  two  Issues  that  were  presented 
to  me.  *  *  *  The  first  one  was  whether  or  not 
there  was  a  constitutional  right  of  access  to 
the  library  under  the  first  amendment.  I  said 
that  there  was.  and  the  third  circuit  agreed. 
*  *  *  [T]he  only  Issue  with  which  the  third 
circuit  disagreed  was  whether  or  not  the  reg- 
ulations were  vague  and  overbroad.  They  did 
not  disagree  about  the  first  amendment 
analysis."  [46  1-5.19-22) 

Judge  Sarokin"s  summary  of  Kreimer 
is  mistaken  or  distorted  in  several  crit- 
ical respects.  First,  as  I  have  discussed, 
there  were  at  least  six  separate  legal 
claims  decided  by  Judge  Sarokin.  The 
third  circuit  reversed  Judge  Sarokin  on 
every  claim.  In  short.  Judge  Sarokin 
was  O-for-6,  not  l-for-2.  Second,  the 
question  whether  the  first  amendment 
was  implicated  at  all  by  the  library 
policy  was  a  minor— and  easy— part  of 
the  determination  whether  the  policy 
was  a  reasonable  time-place-and-man- 
ner  regulation.  Judge  Sarokin  properly 
devoted  only  about  a  half  page  of  his 
17-page  opinion  to  this  issue,  yet  he  in- 
correctly stated  at  his  hearing  that 
this  was  one  of  two  major  issues  in  the 
case. 

Third,  the  real  question  on  the  basic 
first  amendment  analysis  was  what 
standard  of  review  applies.  Judge 
Sarokin  held,  without  any  basis  in 
precedent,  that  a  library  is  both  a  tra- 
ditional public  forum  and  a  full-fledged 
designated  public  forum  and  that  all 
the  provisions  of  the  library  policy 
were  therefore  subject  to  a  high  level 
of  scrutiny.  These  holdings  are  strik- 
ingly groundless,  and  were  repudiated 
by  the  third  circuit.  In  short,  the  third 


circuit  did  'disagree  about  the  First 
Amendment  analysis'— and  it  did  so 
vigorously. 

Fourth,  it  is  especially  worrisome 
that  Judge  Sarokin  did  not  even  recall 
that  he  had  relied  on  unprecedented 
uses  of  substantive  due  process  and 
equal  protection  to  strike  down  the  li- 
brary policy.  Is  a  judge  who  wields 
these  weapons  so  carelessly  and 
thoughtlessly  fit  for  elevation  to  the 
third  circuit?  These  two  constitutional 
provisions,  if  misused,  are  among  the 
most  powerful  available  to  a  judge  who 
seeks  to  substitute  his  own  views  for 
those  of  the  legislative  branch. 

The  White  House's  defense  of  Judge 
Sarokins  ruling  in  this  case  is  as  false 
and  feeble  and  slick  as  its  defense  of 
the  pork-laden  crime  bill.  The  White 
House  claims  that  the  third  circuit 
"agreed  with  Judge  Sarokin  that  the 
strictest  scrutiny  would  apply  to  the 
library's  hygiene  regulation."  One 
problem  with  this  claim  is  that  it  is 
not  true:  The  standard  applied  by  the 
third  circuit  to  the  hygiene  regulation 
is  distinct  from,  and  far  more  permis- 
sive than,  the  standard  of  strict  scru- 
tiny for  race-based  classifications 
under  the  equal  protection  clause.  An- 
other problem  with  the  White  House's 
claim  is  that  it  is  deceptive:  The  White 
House  deliberately  obscures  the  fact 
that  the  third  circuit  subjected  most  of 
the  provisions  of  the  library  policy  to  a 
very  deferential  reasonableness  test.  In 
short,  the  White  House's  effort  to 
present  Kreimer  as  a  "close"  case  upon 
which  reasonable  minds  could  differ  is 
absurd. 

Judge  Sarokin's  opinion  in  the 
Kreimer  case  is  just  one  example  of  a 
slew  of  opinions  by  liberal  activist 
judges  that  deprive  communities  of  the 
ability  to  regulate  themselves  and  to 
maintain  minimal  standards  of  de- 
cency and  public  order.  All  too  often, 
when  communities  attempt  to  combat 
such  scourges  as  drug  dealing,  prostitu- 
tion, and  pornograph.y.  liberal  activist 
judges  concoct  excuses  to  cripple  these 
efforts.  The  link  between  these  liberal 
activist  rulings  and  this  Nation's  grow- 
ing crime  problem  is.  in  my  view,  be- 
yond fair  dispute.  In  short,  if  we  have 
activist  judges  like  Judge  Sarokin  who 
are  eager  to  override  community 
standards,  our  crime  problem  will  only 
get  worse.  Another  case  that  illus- 
trates Judge  Sarokin's  soft-on-crime 
liberal  activism  is  the  1984  case  of  Unit- 
ed States  V.  Rodriguez  [Crim  No.  84-18 
(D.N.J.  1984)].  In  that  case.  Judge 
Sarokin  found  that  the  defendant, 
Rodriguez,  had  read  a  form  advising 
him  of  his  Miranda  rights,  had  signed 
the  part  of  the  form  waiving  those 
rights,  and  was  aware  of  those  rights 
before  he  spoke  with  an  FBI  agent. 
Judge  Sarokin  nonetheless  granted 
Rodriguez'  motion  to  suppress  evidence 
of  his  statements  to  the  FBI  agent.  In 
concluding  that  Rodriguez  did  not 
waive  his  Miranda  rights  and  that  his 


statement  should  therefore  be  deemed 
involuntary.  Judge  Sarokin  relied 
heavily  upon  the  fact  that  Rodriguez 
did  not  sign  his  own  name  to  the  waiv- 
er form,  but  instead  signed  the  false 
name  Lazaro  Santana.  According  to 
Judge  Sarokin.  "it  does  not  strain 
logic  to  find  the  use  of  a  name  other 
than  ones  own  to  be  wholly  inconsist- 
ent with  a  voluntary  waiver  of  rights: 
Defendant  might  well  have  believed 
that  by  using  a  false  name  he  was  not 
committing  himself  to  anything."  It 
does  indeed  strain  logic  to  conclude 
that  signing  an  alias  is  wholly  incon- 
sistent with  a  voluntary  waiver:  the  far 
more  natural  conclusion  is  that 
Rodriguez,  use  of  the  alias  may  simply 
have  been  an  effort  to  conceal  his  iden- 
tity. But  what  is  even  more  remark- 
able is  that  Judge  Sarokin's  ruling  was 
directly  contrary  to  controlling  third 
circuit  precedent,  as  Judge  Sarokin 
himself  recognized. 

At  his  hearing.  Judge  Sarokin 
claimed  that  the  third  circuit  had  held 
only  that  the  use  of  a  false  name  is 
"certainly  not  dispositive"  but  could 
well  be  relevant.  [91:15]  Such  a  claim  is 
contrary  to  the  reading  of  that  prece- 
dent made  by  Judge  Sarokin  himself  in 
Rodriguez.  It  also  finds  no  support  in 
the  third  circuit  case.  But  as  a  result 
of  Judge  Sarokin's  liberal  judicial  ac- 
tivism, critical  evidence  against  a 
criminal  suspect  was  suppressed. 

Mr.  President,  we  do  not  need  more 
judges  who  will  handcuff  the  police  in 
the  war  on  crime.  We  do  not  need  more 
judges  who  will  create  hypertechnical 
rules  that  free  the  guilty.  We  do  not 
need  more  judges  who  will  ignore  exist- 
ing precedent  and  twist  laws  to  favor 
criminals.  Liberal  judicial  activism  has 
taken  that  approach  for  the  past  30 
years,  and  the  results  have  been  all  too 
predictable:  Soaring  rates  of  murder, 
rape,  and  other  violent  crimes,  and 
communities  riddled  with  drugs  and  at 
the  mercy  of  gangs  of  thugs.  Enough  is 
enough. 

Numerous  other  cases  also  illustrate 
Judge  Sarokin's  propensity  to  pursue 
his  own  agenda  and  to  defy  precedent. 
The  case  of  Haines  versus  Liggett 
Group— which  involved  a  personal  in- 
jury action  against  cigarette  manufac- 
turers— is  an  all-too-telling  example. 
[140  F.R.D.  681  (D.N.J.  1992),  writ  grant- 
ed. 975  F.2d  81  (3d  Cir.  1992).]  In  this 
case,  the  plaintiff  Haines  sought  dis- 
covery of  certain  documents  that  the 
defendant  cigarette  companies  said 
were  protected  by  the  attorney-client 
privilege.  Haines  argued  that  even  if 
the  documents  were  within  the  scope  of 
the  attorney-client  privilege.  the 
crime-fraud  exception  applied  and  an- 
nulled the  privilege.  A  magistrate 
judge  determined  that  the  documents 
were  ^jrivileged  and  that  the  crime- 
fraud  exception  did  not  apply. 

Haines  appealed  the  magistrate 
judge's  order  to  Judge  Sarokin.  Judge 
Sarokin  ordered  the  parties  to  supple- 
ment the  record   with   materials  from 


the  leruid  in  ii  >iinilai'  rase.  Cipoilone, 
in  which  ht  '.v,l^  th.e  trial  judi^e.  He 
then  issued  a  !ul;n.,'  that  the  crlme- 
tiaud  exception  did  .ipply  and  that 
Haines  was  entitled  \<j  di.-fovery  of  the 
documents  at  issue. 

Three  aspects  of  Judv-^e  .sai'okin's 
opinion  merit  special  attention: 

First:  Judge  Sarokin  open'-d  his  opin- 
ion on  this  discovery  di.spute  with  this 
inflammatory  prologue: 

In  Uijht  of  the  curn-nt  i.ontrovpisy  sur- 
rounding breast  Implants,  one  woniieis  when 
all  Industries  will  reeottnlze  their  obhwarion 
to  voluntarll.v  disclose  risks  from  the  use  of 
their  product.s.  All  too  often  in  the  choice  be- 
tween the  physical  health  of  consumers  and 
the  financial  weli-belng  of  business,  conceal- 
ment is  chosen  over  disclosure,  sales  over 
safety,  and  money  over  morality.  Who  are 
these  persons  who  knowingly  an-l  secretly 
decide  to  put  the  buylntr  public  at  iisk  solely 
for  the  purpose  of  makir.if  profits  and  who 
believe  that  ijlness  and  death  of  consumers 
Is  an  appropriate  cost  of  their  prosperity: 

As  the  following  facts  disclose,  despite 
some  rising  pretenders,  the  tobacco  industry 
may  be  the  kinc  of  concealment  and 
disinformation. 

Second:  Judge  .Sarnkin  held  that  the 
magistrate  judge's  lulini;  could  not 
survive  under  even  the  cleai-ly  erro- 
neous standard  of  review— a  standard 
of  review  that  is  supposed  to  be  ver.v 
deferential  and  that,  not  incidentally, 
is  the  standai-d  of  r^'View  that  court  of 
appeals  judges  are  i^tT.eially  obligated 
to  apply  to  trial  court  factual  findintts. 
In  reversing  the  mai^'isti-ate  judu'e's  rul- 
ing. Judge  Sarokin  lehed  not  only  on 
the  supplemental  e\-:.i.'nce  that  he  or- 
dered from  the  C'lpollune  ti'ial  but  al.so 
on  his  "own  faniiliaiity  with  the  evi- 
dence adduced  a'  the  Cipoilone  trial 
discussed  in  the  directed  verdict  Opin- 
ion" in  that.  case.  [140  F.R  D..  at  694.] 
Judge  Sarokin  stated  that  having 
heard  the  trial  evidence  in  Cipoilone, 
he  was  "in  the  uniciue  position  of  lieint,"- 
able  to  evaluate  the  lull  scope  of  evi- 
denc^e  supporting  plainMff's  crime  fraud 
contention  in  the  Instant  case.  '  [Id.,  at 
694  n.  12.] 

Third:  In  a  stated  effort  to  show 
"some  of  the  miost  damat^ing  evidence' 
on  this  crime-fraud  exception.  Judge 
Sarokin  quoted  extensively  from  those 
documents  as  to  whuh  privilege  had 
been  found  to  ev:,-;i  liy  the  magistrate 
judge.  [140  F.R.I).,  at  695.] 

In  a  remarkably  impressive  opinion. 
the  third  circuit  unanimously  granted 
an  evtrr^ordinary  writ  vacatintj  Judge 
Sarokin's  order  ami  I'emoving  him  from 
the  case.  The  thii'd  cii'cuit  emphasized 
that  a  writ  was  aw  extre.me  remedy  to 
be  used  "only  in  extraordinary  situa- 
tions" and  that  "only  exceptional  cir- 
cumstances aniountir..;  to  a  judicial 
usurpation  of  power  will  justify  the  in- 
vocation of  thus  extraordinary  rem- 
edy." [975  F.'2d.  .It  88  i  internal  tiuotes 
omitted  and  emphasis  .idded)  j  But  the 
third  circuit  foumi  that  Judge 
.Sarokin's  ruliiK'  was  m  fact  a  judicial 
usurpation  of  power.  .Among  other 
things,  the  tihird  circuit   ruled  that  in 


reviewing  the  magistrate  judge  s  order 
under  the  clearly  erroneous  standard, 
Judite  -Sarokin  was  not  permitted  to  re- 
ceive I'urther  evidence.  [975  F.2d.  at  91.] 
As  it  observed,  our  "common  law  tradi- 
tion [docs  not]  permit  a  reviewing 
couit  [iin  this  case,  the  district  court)] 
to  consider  evidence  which  was  not  be- 
fore the  tribunal  of  the  first  instance." 
[Id.,  at  92.]  Because  Judge  Sarokin  con- 
sidered and  relied  on  portions  of  the 
Cipoilone  record  that  were  not  in  the 
recoi-d  before  the  magistrate  judge,  his 
order  could  not  stand.  [Id.  at  93.] 

The  third  circuit  also  sharply  scolded 
Judge  Sarokin  for  disclosing  the  con- 
tents of  the  documents  as  to  which 
privilei,'e  had  been  claimed.  In  its 
woi'ds: 

This.  too.  must  be  said.  Because  of  the  sen- 
sitivity surrounding  the  attorney-client 
privilege,  care  must  be  taken  that,  following 
any  determination  that  an  exception  applies, 
the  matters  covered  by  the  exception  be  kept 
under  seal  or  appropriate  court-imposed  pro- 
cedures until  all  avenues  of  appeal  are  ex- 
hausted. Regrettably  this  protection  was  not 
e.xtended  by  the  district  court  In  the.se  pro- 
.  fedin^'s.  Matters  deemed  to  be  excepted 
were  spread  forth  In  its  opinion  and  released 
to  riie  .general  public.  In  the  present  posture 
oi  this  case,  by  virtue  of  our  decision  today. 
an  unfortunate  situation  exists  that  matters 
s'ill  under  the  cloak  of  privilege  have  al- 
ready been  divulged.  We  should  not  again  en- 
counter a  casualty  of  this  sort.  [975  F.2d.  at 
97,1 

Finally,  in  what  the  third  circuit  de- 
scribed as  "a  most  agonizing  aspect  of 
this  case."  it  then  removed  Judge 
.Sarokin  from  the  case  on  the  ground 
that  the  prologue  to  his  opinion  on  this 
preliminary  discover.v  issue  destro.ved 
an.\-  .ippeai-ance  of  impartiality.  The 
court  noted  that  the  prologue  stated 
"ac(  usations  "  on  the  "ultimate  issue 
to  lie  determined  b.y  a  jur.y"  in  the 
case:  whether  defendants  "conspired  to 
withhold  information  concerning  the 
dantrers  of  tobacco  use  from  the  gen- 
eral public."  It  further  noted  that 
Jud','e  Saiokin's  inflammatory  remarks 
were  reported  prominentl.y  in  the  press 
throughout  the  nation.  [975  F.2d.  at  97- 
98] 

Tile  third  circuit's  observations  that 
Judge  .Sarokin's  ruling  amounted  to  a 
judic  lai  usurpation  of  power,  was  con- 
trary 10  our  common  law  tradition,  ig- 
nored fundamental  concepts  of  due 
process,  eviscerated  the  defendants" 
rights  of  appeal,  and  destroyed  any  ap- 
pearance of  impartiality  scratched 
only  the  surface  of  Judge  Sarokin's  be- 
trayal of  the  role  of  a  judge  in  this  liti- 
gation. Consider,  for  example,  some  of 
the  nian.v  other  respects  in  which 
Judge  Sarokin's  prologue  was  grossly 
inappropriate:  What  do  his  blanket  as- 
sertions about  the  values  of  business- 
men say  about  his  ability  to  preside 
fairly  in  any  dispute  between  an  indi- 
vidual and  a  business'.'  To  whom  is  he 
referring  as  the  other  rising  pretenders 
to  the  ''w.^-v.':'  of  concealment  and 
disinfoi'mat  ion? 

Incident.illy,  at  his  confirmation 
hearing.      ludge     Sarokin     ultimately 


made  onl.y  a  modest  concession:  I  con- 
cede that  the  language  was  strong  and 
maybe  unduly  strong:  and  if  I  could 
take  it  back.  I  probably  would.  "  [60:11- 
13]  The  fact  of  the  matter  is  that  Judge 
Sarokin  could  have  taken  it  back: 
these  were  carefully  composed  written 
comments,  not  off-the-cuff  oral  re- 
marks. 

Judge  Sarokin  also  stated  that  "I 
was  also  hoping  that  I  could  discourage 
the  tobacco  companies  from  continuing 
to  conceal  the  risks  of  smoking  and 
deny  that  they  existed."  [110:20-23] 
This  statement  vindicates  the  third 
circuit's  concern  that  Judge  Sarokin 
was  broadcasting  his  opinion  on  the  ul- 
timate issue  to  be  decided  by  the  jury. 
It  also  shows  that  Judge  Sarokin  was 
pursuing  an  agenda  rather  than  simply 
deciding  the  legal  issue  before  him. 

Similarly.  Judge  Sarokin's  reliance 
in  Haines  on  his  familiarity  with  the 
evidence  in  another  case.  Cipoilone.  is 
a  flat  admission  of  predisposition  and 
bias.  Judge  Sarokin  was.  in  his  words. 
"unique[ly]  position[ed]"  to  decide  the 
issue  only  in  the  sense  that  he  had  al- 
ready made  up  his  mind. 

Perhaps  the  most  troubling  aspect  of 
this  whole  case  is  the  manner  in  which 
Judge  Sarokin  responded  to  the  third 
circuit's  order  removing  him  from  the 
case.  In  referring  to  this  removal  in  a 
written  opinion.  Judge  Sarokin  flam- 
boyantly declared:  "I  fear  for  the  inde- 
pendence of  the  judiciary  if  a  powerful 
litigant  can  cause  the  removal  of  a 
judge  for  speaking  the  truth  based 
upon  the  evidence,  in  forceful  language 
that  addresses  the  precise  issues  pre- 
sented for  determination."  In  short. 
Judge  Sarokin  not  only  voiced  his  dis- 
agreement with  the  ruling  of  the  high- 
er court.  He  also  cast  aspersions  on  the 
independence  and  integrity  of  the  third 
circuit  judges  by  charging  that  a  pow- 
erful litigant  had  caused  them  to  rule 
as  they  did. 

Equally  remarkably,  unchastened  by 
his  well-earned  scolding.  Judge 
Sarokin  personally  accepted  "the  C. 
Everett  Koop  Award  for  significant 
achievement  toward  creating  a 
smokefree  society.  "  This  award,  from 
an  organization  called  the  New  Jersey 
Group  Against  Smoking  Pollution  was 
given  for  the  very  comments  that  led 
to  the  third  circuit's  order  removing 
him  from  the  cigarette  case.  It  is  dis- 
turbing enough  as  an  ethical  matter 
that  a  judge  would  accept  an  award  for 
an  opinion  in  a  particular  case.  It  is  be- 
yond the  pale  that  he  would  accept  an 
award  for  a  case  in  which  he  had  al- 
ready been  found  to  have  destroyed  the 
appearance  of  impartiality,  especially 
when  the  award  is  given  for  the  very 
act  that  destroyed  the  appearance  of 
impartiality. 

It  is  true  that  in  removing  him  from 
Haines,  the  third  circuit  stated  that 
Judge  Sarokin  "is  well  known  and  re- 
spected for  magnificent  abilities  and 
outstanding  jurisprudential  and  judi- 
cial   temperament."    But    in    context. 
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this  can  only  be  understood  as  sugar- 
coatingr  a  bitter  pill. 

Yet  another  case  that  illustrates 
Judge  Sarokin's  willful  implementa- 
tion of  his  own  atrenda  is  Blum  v.  Witco 
Chemical  Corp.  [702  F.  Supp.  493  (D.N.J. 
1988).  reVd.  829  F.2d  367  (3d  Cir.  1987).] 
This  case  involved  an  award  of  attor- 
ney's fees  in  an  a<e  discrimination 
suit.  In  his  opinion.  Judge  Sarokin 
first  criticized  and  sarcastically  at- 
tacked the  governing  Supreme  Court 
precedent  and  the  third  circuit  opinion 
construing  that  precedent.  For  exam- 
ple, he  stated: 

The  Supreme  Court  has  sent  a  Christmas 
gift  to  this  court  delivered  via  the  Third  Cir- 
cuit Court  of  Appeals.  It  is  called  -How  To 
Make  an  Attorney  Fee  Multiplier."  However. 
the  instructions  are  so  confusing  and  incon- 
sistent that  this  court  has  been  unable  to 
put  the  gift  together.  [702  F.  Supp..  at  494-496 
icltatlon  omitted).] 

Significantly.  Judge  Sarokin  pur- 
ported to  be  "duty  bound  to  apply  the 
[Supreme  Court  and  third  circuit 
precedent]  to  the  facts  of  this  case.  " 
[702  F.  Supp..  at  497.]  But  the  third  cir- 
cuit, in  unanimously  reversing  his  rul- 
ing, found  that  Judge  Sarokin  had  sim- 
ply defied  this  precedent.  In  the  Third 
Circuit's  words.  Judge  Sarokin,  'with- 
out concealing  its  disapproval  of  both 
the  Supreme  Court's  decision  and  ours, 
proceeded  in  accordance  with  [his]  own 
views."  [888  F.2d.  at  977  (citation  omit- 
ted).] The  third  circuit  cited  "at  least 
four  respects'  in  which  Judge  Sarokin 
had  deviated  from  precedent,  [id.,  at 
981-983]  and  it  scolded  Judge  Sarokin 
for  ••superimpos[ing  his]  own  view  of 
what  the  law  should  be  in  the  face  of 
the  Supreme  Court's  contrary  prece- 
dent." [888  F.2d.  at  983-984.]  In  short, 
the  third  circuit  recognized  that  Judge 
Sarokin  defiantly  refused  to  follow 
precedent  even  while  professing  to  fol- 
low it. 

One  final  case  that  warrants  careful 
attention  is  Vulcan  Pioneers  v.  S'ew  Jer- 
sey Dep't  of  Civil  Service.  [588  F.  Supp. 
716  (D.N.J.  1984).  vacated.  588  F.  Supp. 
732  (D.N.J.  1984)].  This  case  is  of  par- 
ticular interest  because  it  illustrates 
Judge  Sarokin's  sympathies  for  uncon- 
stitutional race-based  quotas. 

This  case  concerned  a  1980  consent 
decree  that  some  New  Jersey  cities  en- 
tered into  regarding  the  hiring  and  pro- 
motion of  firefighters.  The  decree  set 
numerical  hiring  goals,  or  quotas,  for 
racial  and  ethnic  minorities.  A  few 
years  later.  Newark,  faced  with  a  fiscal 
crisis,  threatened  to  lay  off  fire- 
fighters. Both  nonminority  and  minor- 
ity firefighters  went  back  to  court  to 
protect  their  respective  interests.  The 
union  sought  to  have  seniority  hon- 
ored, as  required  by  State  law.  The  mi- 
nority firefighters  sought  to  have  the 
seniority  system  disregarded  in  favor 
of  affirmative  action  quotas. 

In  May  1984.  Arhen  a  ruling  by  the  Su- 
preme Court  in  Firefighters  versus 
Stotts  on  this  very  issue  was  known  to 
be  imminent.  Judge  Sarokin  modified 


the  consent  decree  to  letiuiie  layoffs  on 
a  proportional  basis  rather  than  ac- 
cording to  seniority.  Thus,  more  senior 
nonminority  firefighters  were  to  be 
laid  off  in  favor  of  less  senior  minority 
firefighters. 

In  an  especially  bizarre  twist.  Judge 
Sarokin  ruled  that  his  order  denying 
whites  their  seniority  rights  con- 
stituted an  unconstitutional  taking 
and  that  the  Federal  Government — 
which  vigorously  opposed  Judge 
Sarokin's  modification  of  the  consent 
decree — should  nonetheless  be  required 
to  provide  compensation  for  the  tak- 
ing. 

Shortly  thereafter,  the  Supreme 
Court,  in  the  Stotts  case,  effectively 
reversed  Judge  Sarokin's  decision  re- 
garding the  layoffs.  In  his  original 
opinion.  Judge  Sarokin  had  expressed 
sympathy  for  the  nonminority  fire- 
fighters who  would  have  lost  their  jobs 
under  his  ruling:  'Though  not  them- 
selves the  perpetrators  of  the  wrongs 
inflicted  upon  minorities  over  the 
years,  these  senior  firefighters  are 
being  singled  out  to  suffer  the  con- 
sequences. "  In  vacating  his  own  ruling 
in  June  1984.  Judge  Sarokin  changed 
his  tone  and  attacked  the  nonminority 
firefighters: 

The  non-mlnorlty  firefighters  and  the 
unions  who  represent  them  resisted  layoffs 
In  this  matter  on  the  ground  that  they  were 
blameless  and  Innocent  of  any  wrongdoing. 
But.  In  reality,  they  know  better.  If  they 
have  not  directly  cau.sed  the  discrimination 
to  occur,  many  certainly  have  condoned  it 
by  their  acquiescence,  their  Indifference, 
their  attitudes  and  prejudices,  and  even  their 
humor.  [588  F.Supp.  at  734.) 

In  short,  once  he  was  unable  to  pur- 
sue his  own  quota  agenda.  Judge 
Sarokin  lashed  out  at  those  nonminor- 
ity firefighters  whom  he  thought 
should  have  had  to  lose  their  jobs. 

Mr.  President,  considerations  of  time 
do  not  permit  me  to  explore  in  detail 
all  the  other  matters  that  cause  me 
grave  concern  over  this  nomination.  So 
let  me  conclude  with  the  observation 
that  Judge  Sarokin  ha.s  shown,  time 
and  time  again,  that  he  will  pursue  his 
own  liberal  ideological  agenda  on  the 
bench  in  lieu  of  applying  the  law.  If  he 
is  elevated  to  the  federal  court  of  ap- 
peals. Judge  Sarokin  would  have  even 
greater  freedom  and  opportunity  to  im- 
plement his  own  ideological  biases. 
And  so  I  say  to  my  colleagues,  if  you 
truly  respect  the  fundamental  distinc- 
tion between  judging  and  policy- 
making, if  you  truly  care  about 
handcuffing  criminals  rather  than  the 
police,  if  you  truly  want  judges  who 
follow  precedent  and  apply  the  law. 
you  should  vote  against  the  confirma- 
tion of  Judge  Sarokin. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  have 
great  respect  for  my  friend  from  Ut^ih 
but  I  must  tell  you.  I  used  to  have  a 


teacher  in  high  school  who.  when  we 
would  stand  up  and  say  something  in 
defense  of  a  position  we  used  to  have  to 
defend — he  would  put  forward  a  propo- 
sition and  the  question  was  put  before 
the  class:  Defend  or  reject  the  propo- 
sition. Some  would  stand  up  and  debate 
form  and  debate  style  and  make  some 
conclusory  statements,  unsubstan- 
tiated by  the  facts.  And  he  used  to  look 
down  and  say.  "Poppycock.  "  I  never 
used  to  know  what  poppycock  meant 
literally.  I  knew  it  meant  you  did  not 
like  whatever  someone  said,  but  you 
had  to  sustain  your  point. 

I  was  reminded  of  that  because  there 
is  a  lot  of  poppycock  today.  I  thought 
we  were  refighting  the  crime  bill.  The 
Republicans  tried  to  exercise  their 
gridlock  and  filibustered  for  a  total  of 
2  years  in  earnest.  They  tried  the  last 
time  to  defeat  the  crime  bill.  They  told 
the  public  how  awful  this  crime  bill 
was.  We  passed  the  crime  bill,  the 
toughest  crime  bill.  Even  a  Wall  Street 
Journal  poll  says  the  American  people 
support  what  we  passed,  including  the 
prevention  provisions. 

Here  we  are  again.  We  have  now  this 
new  deal  that  somehow  the  Repub- 
licans tried  to  make  the  crime  bill 
tougher.  I  say  poppycock,  they  did  not 
make  anything  tougher.  I  wrote  that 
bill.  I  wrote  into  the  bill  the  death  pen- 
alty, the  enhanced  penalties  for  the 
commission  of  certain  crimes.  They 
added  nothing.  They  added  nothing  ex- 
cept gridlock.  They  added  nothing  ex- 
cept saying  no.  And  now  this  crime 
bill,  which  I  guess  they  like  parts  of 
now  because  it  is  playing  differently 
out  there,  somehow  they  made  some 
contribution  to  it. 

Six  or  seven  Republicans  did  make  a 
contribution.  They  voted  for  the  crime 
bill.  It  passed  because  of  their  help.  I 
guess  that  makes  it  bipartisan. 

We  have  a  new  definition  of  biparti- 
san. If  you  can  get  three  Republicans 
to  raise  their  hands  and  say  they  are 
for  something,  it  is  now  bipartisan. 

Look  what  we  are  going  through 
here.  We  just  went  through  this  exer- 
cise in  gridlock.  We  were  forced  to  go 
to  a  cloture  vote  on  this.  I  ask  the 
clerk— 72  Members  voted  for  cloture? 
What  the  devil  did  we  have  the  cloture 
vote  for?  The  reason  we  had  the  cloture 
vote  is  they  wanted  to  stall.  They 
wanted  to  stall,  stall,  stall,  stall,  stall. 
My  friend  from  Michigan  said  the  GOP 
should  be  renamed  the  "Gridlock  Only 
Party  "  instead  of  the  "Grand  Old 
Party."  This  is  gridlock  onl.y. 

Why  do  we  have  to  negotiate  this 
thing  for  days  to  get  this  to  the  floor— 
and  I  will  sa.y  for  the  Recokd.  my 
friend  from  Utah  tried  to  get  a  time 
agreement  so  we  could  do  this.  No,  we 
are  forced  to  go  to  a  cloture  vote,  eat- 
ing up  more  time.  Why?  So  we  do  not 
get  to  other  things  on  the  agenda  we 
should  deal  with.  Here  we  are  now  re- 
litigating  the  crime  bill  with  the  de- 
bate on  this  judge. 


Pretrial  ut'tciHion  was  mentioned.  I 
am  having  my  staff  check  to  be  precise 
about  this,  but  I  am  90  percent  certain 
that  that  is  a  bill  t!;ar  I  drafted  in  1984. 
the  Bail  Reform  A'X  of  1984.  It  never 
occurred  before.  TJir  Demoi  rats  put 
that  bill  in  place  tia.k  in  1984. 

Mr.  President,  we  liave  done  so  much 
good  stuff  on  crur.r,  I  ha\-e  forgotten 
what  we  have  done  what.  when,  the 
time.  So  we  have  pretrial  detention. 
That  came  out  of  m.y  subcommittee  be- 
cause what  I  found  was  more  and  more 
of  these  drutr  deair'i>  were  posting  bail. 
The  Presiding  Offi<  ei  knows  this  better 
than  anyone.  Down  m  Florida,  you  ar- 
rest somebody,  the  judge  would  post  a 
million  dollars  bail,  they  would  post 
their  bail  and  leave  liecause  they  had  Sb 
or  S7  or  SIO  millniti  from  a  di"ug  deal 
they  did.  That  is  why  we  put  in  pretrial 
detention,  and  it  h.is  worked.  The 
Democrats  did  that 

Now  I  am  told.  OK,  we  have  a  judue 
here;  "Isn't  he  a  tii:ible  u'uy?  Yeah. 
he's  brilliant;  yeah,  ht-  .>  this,  he's  a 
terrible  guy,"  because  he  nuide  a 
speech  and  it  was  recorded  m  the  West 
Virginia  Law  Review.  I  think  it  was, 
speaking  to  a  bunch  of  Law  Review  edi- 
tors, and  he  stated  the  obvious.  Pre- 
trial detention  is.  in  fact,  on  its  face— 
and  I  am  the  l:uv  who  proposed  it.  OK  — 
it  is  on  its  face  a  contradiction  to  the 
presumption  that  someone  is  !nnoi.ent. 
if  you  just  look  a*  it  m  hiyman's 
terms,  because  usually  we  say.  OK.  you 
are  accused.  What  '.v,-  are  going  to  do. 
as  long  as  we  thir.k  you  are  going  to 
show  up  for  trial,  wh.it  we  cio  is  we  let 
you  go  free  until  y^a  have  a  trial,  and 
they  decicte  at  the  trial  whether  you 
are  guilty  or  innoi.ent.  The  presump- 
tion is  you  are  innocent,  thoutrh. 

We  did  this  unusual  procedure,  rel- 
atively speaking'.  Iiecause  we  found 
that  people,  even  tiioutrh  we  still  had 
the  presuniption  of  innocence,  that 
they,  in  fact,  were  skippinit  town  after 
posting  an  awiul  lot  of  bail  tiecause  it 
did  not  matter  to  them  he(  ause  they 
were  probably  u'uiltv.  is  why  they  did 
not  come  back.  .So  wr  ao  ommodated 
that. 

That  cannot  be  done  anyrriote.  If  a 
judge  finds  they  a:e  a  damrt-r  to  the 
community,  and  .i  few  other  thlnL,^s,  lie 
can  say.  "We  are  going  to  keep  you  in 
jail  until  your  trial,"  because,  again. 
the  Democrats  passe>l  the  .Speedy  Trial 
Act  Amendments  .-Xit.  which  I  did  au- 
thor with  the  help  of  a  staffer  named 
Mark  Gitvcnstein  m  l!t79.  sayini,'  you 
have  to  take  someone  within  60  days^ 
90  under  certain  exceptions,  another  30 
days— because  we  found  these  are  the 
people  out  there  committing  the 
crimes,  people  out  on  liail. 

So  now  w>-  are  told  that  we  have  a 
judge,  appointed  i.iy  this  awfully  liberal 
President  ami  this  liberal  panoply  of 
judges  We  ha\«'  now  voted  for  under 
this  libei'ct;  t-nvironrr.cnt.  And  we  say 
this  judge  made  a  critical  comment  or 
an    observation  — not    even    a    critical 


comment— about  pretrial  detention. 
What  he  was  doing,  he  was  talking  to  a 
bunt  h  of  Law  Review  editors  basically 
sayinuT.  "Look,  the  mood  out  there  is 
ui,'ly  and  we  have  a  serious  problem 
with  <!'ime  and  what  we  have  to  keep 
our  eye  on  here  is  we  do  not  give  up 
eivil  liberties,  the  thing  that  ulti- 
mately protects  us  as  citizens,  in  order 
to  tret  at  the  bad  guy." 

That  was  the  thrust  of  what  he  was 
saymu'.  and  he  stated  the  obvious  about 
pretri.il  detention.  But  let  me  tell  you. 
in  ovei'  100  cases,  this  judge  affirmed 
keepuiir  someone  in  jail  without  bail 
before  trial.  Over  100  times.  Where  is 
this  wacko  liberal  judge  who  is  against 
pretrial  detention,  that  you  would 
think,  listening  to  my  Republican 
frieniis  they  invented?  Like  all  of  a 
sudden  now  they  somehow  are  for  the 
crime  bill.  This  is  absurd. 

Let  us  talk  about  these  liberal  judges 
my  friend  from  Utah  keeps  talking 
about.  Let  me  just  state  the  record. 
You  all  draw  your  own  conclusions.  We 
have  had  two  .Supreme  Court  Justices. 
Unlike  previous  Presidents,  this  Presi- 
dent did  not  pick  people  based  on  an 
ideolotrical  litmus  test,  and  he  said  he 
was  sroing  to  pick  moderate,  main- 
stream judges.  He  did.  He  has  only  had 
two  chances  to  pick  Supreme  Court 
Justices,  and  who  did  he  pick?  Justice 
Brt-yer  and  Justice  Ginsburg.  Every 
sinerle  person  in  the  academic  world 
writintr  about  them  is  talking  about 
theni  forming  the  moderate  middle 
witii  Kennedy.  O'Connor  and  I  think 
pr"l'ahlv  the  best  Justice  that  we.  in 
my  view,  have  ever  confirmed  since  I 
have  been  here.  Justice  Souter.  a  Re- 
pui'lican  Justice. 

If  this  President  were  as  these  guys 
paint  him.  why  did  he  not  send  us  left- 
wingers,  like  President  Reagan  and 
Bush  -ent  us  right-wingers  most  of  the 
tim.el'  Why  did  he  not  do  that?  And  if 
they  were  so  bad,  why  did  they  not 
\-c,rv  against  them? 

Ml-.  President.  Republicans  over- 
whelmingly voted  for  these  two  wacko 
liber.i:  judges.  The  vote  counts  for 
the^-e  two  Supreme  Court  Justices  were 
96-3  for  Justice  Ginsburg.  and  87-9  for 
.Justice  Breyer. 

We  have  confirmed  out  of  the  com- 
mittee 72  Federal  judges.  Again.  I 
thank  :r.y  Republican  colleagues— and  I 
mean  this  sincerely — on  the  commit- 
t<'.-.  Under  the  leadership  of  Senator 
H.\TCH.  they  have  not  engaged,  in  that 
I  omn.ittee.  in  gridlock.  They  have  let 
these  people  come  up  and  be  voted  on, 
this  liberal  cadre  of  judges  'vvhich.  out 
of  72  judges.  70  passed  with  unanimous 
consent. 

I  may  be  mistaken— I  see  my  friend 
from  Montana  on  the  floor,  he  is  a  con- 
servative Republican.  I  see  other  peo- 
ple come  on  the  floor.  I  do  not  remem- 
ber them  saying.  "By  the  way.  these 
liti-'ial  judges  you  Democrats  are  put- 
ting through,  stop  them."  To  the  best 
of  my  knowledge — and  I  will  stand  cor- 


rected and  I  may  be  wrong.  I  may  be  a 
judge  or  two  off— twice  we  have  been 
asked  to  vote  on  a  judge  on  this  floor 
and  there  has  been  objection.  One  was 
Rosemary  Barkett.  a  distinguished  jus- 
tice from  the  State  of  Florida,  and  the 
second  one  was  this  one. 

Maybe  there  has  been  a  couple  of  oth- 
ers that  never  got  out  of  committee. 
There  have  been  some  that  did  not  get 
out  of  committee.  Once  they  got  to  the 
floor,  if  you  listen  to  my  friend,  you 
would  think — if  you  are  sitting  in  the 
gallery  or  watching  on  TV— they  would 
have  been  pushing  through  a  bunch  of 
really  liberal  judges  out  there  and  that 
this  has  been  a  real  fight  and  this  has 
been  tough. 

Look  at  the  Supreme  Court  of  the 
United  States  of  America  and  the  two 
judges  that  a  Democratic  President 
and  a  Democratically  controlled  Sen- 
ate with  the  overwhelming  support  of 
Republicans  voted  for.  Are  they  the  lib- 
erals he  is  talking  about?  Are  they  in 
this  panoply  of  liberal  activists  that  he 
is  talking  about?  Or  maybe  it  is — I 
think  we  confirmed— I  will  ask  my 
staff  who  does  nominations  to  give  me 
an  exact  number.  But  I  think  we  have 
confirmed  roughly  70  Federal  court 
judges  so  far.  1  want  to  be  precise.  I  be- 
lieve we  confirmed  70  so  far.  We  have 
not  confirmed  them  on  the  floor  of  the 
U.S.  Senate.  They  are  passed— 72  judges 
we  have  passed  so  far  out  of  the  U.S. 
Senate  to  take  their  seats  on  the 
bench.  Where  are  the  liberals  among 
them?  Where  are  these  activists  among 
them? 

I  do  not  quarrel  with  the  fact  that 
my  friend  from  Utah  or  any  of  my  Re- 
publican friends  argued  against  Rose- 
mary Barkett.  or  argued  against  this 
judge.  But  to  turn  that  into  what 
sounded  like  the  speech  that  somehow 
there  is  this  ovei-whelming  liberal  bias 
in  putting  these  criminal-loving  judges 
on  the  bench  is  preposterous,  or.  as  my 
high  school  teacher  would  say.  "poppy- 
cock." 

Let  us  look  at  the  two  judges  that 
have  been  the  focus  of  opposition,  le- 
gitimate by  the  way.  I  do  not  argue 
with  the  right  of  any  Senator  or  group 
to  stand  up  and  say  that  judge  is  too 
conservative,  that  judge  is  too  liberal, 
that  judge  is  not  honest,  too  honest, 
whatever  they  want  to  say.  They  have 
a  right  to  do  so.  Rosemary  Barkett.  I 
have  been  hearing  some  of  the  political 
advertising  that  has  been  going  on 
around  this  country  and  arguments 
against  her.  and  this  is  incredible.  It  is 
absolutely  incredible.  As  a  matter  of 
fact.  I  am  told  Senator  Hatch— I  was 
off  the  floor— in  his  opening  statement 
mentions  Rosemary  Barkett  as  a  soft- 
on-crime  judge.  I  will  come  back  to 
that  because  I  want  to  speak  to  that. 
But  that  is  preposterous  as  well.  But. 
at  least  we  are  in  the  ball  park  because 
they  have  been  involved  in  some  con- 
troversial decisions,  both  Barkett  and 
Sarokin. 
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I  want  the  record  to  show,  and  I  chal- 
lenge anyone  here  to  come  on  the 
floor— any  Republican  or  any  Democrat 
to  come  on  the  noor  — and  sustain  the 
argument  that  this  President  has  sent 
up  and  we  have  confirmed  a  bunch  of 
liberal  '1960"  judges  who  are  soft  on 
crime.  I  challenge  anyone.  I  hope  ev- 
eryone back  in  their  office  is  listening. 
I  ask  every  Republican  Senator  to 
come  to  the  floor  ard  make  that  case. 
I  want  to  hear  it.  I  am  fascinated  by  it 
because,  if  it  is  true,  why  did  they  let 
go  by  consent — which  is  the  same  in 
this  place  as  unanimously  passing— the 
vast  majority  of  these  judges?  I  guess 
because  they  are  soft  on  crime,  or  they 
are  procriminal.  Is  that  the  reason'^ 

So.  No.  1,  I  hope  we  will  stop  this  ma- 
larke.v  about  judges  generally  in  this 
administration. 

Let  us  get  specific  about  these  two 
judges.  One  of  the  things  is  that  we  are 
told— and  a  couple  of  cases  are  taken.  I 
would  argue,  slightly  out  of  context  al- 
though I  would  argue  not  intentionally 
by  people  who  have  spoken  thus  far 
about  how  bad  this  judge  is  because 
they  give  a  fact  pattern  in  a  case  that 
actually  occurred  and  let  this  person 
go.  First  of  all.  let  us  make  it  clear. 
This  judge  did  not  let  anybody  go.  He 
has  ordered  a  retrial  in  the  case  that 
we  keep  hearing  about,  a  case  involv- 
ing a  fellow  who  was  convicted  in  the 
lower  court  of  killing  a  cop.  He  ordered 
a  retrial.  Let  us  get  that  part  straight. 

Again.  I  have  seen  a  couple  of  ads 
where  people  actually  ran  ads  in  this 
political  campaign  period.  So  letting 
free  these  people  saying  you  have  to 
have  a  new  trial  is  not  letting  you  go 
free.  At  least  I  do  not  think  it  is.  I  do 
not  think  any  legal  scholar  would  say 
it  is.  No  one  with  any  shred  of  intel- 
ligence would  sa.v  it  is.  But  some  with- 
out the  intelligence,  some  without  any 
insight,  some  engaged  In  pure  dema- 
goguery  would  say  it  is.  No  one  on  the 
floor  has  said  that  to  the  best  of  my 
knowledge.  I  am  commenting  on  the 
universe  of  what  I  am  hearing  out 
there  and  some  of  ads. 

But  let  us  focus  on  this  case.  If  you 
take  a  single  case  and  sa.v  .you  draw  a 
conclusion  from  that  case,  like  with 
Rosemary  Barkett.  they  say  she  is 
against  the  death  penalt.y.  She  voted 
for  the  death  penalty  well  over  a  hun- 
dred times.  She  voted  for  the  death 
penalty  as  a  supreme  court  justice  in 
Florida  over  a  hundred  times.  But  she 
IS  agamst  the  death  penalty. 

Now  we  are  hearmg  this  guy  is  soft 
on  crime  because  of  a  case  the.v  cite  in- 
volving a  guy  named  Landano.  I  would 
suspect  that  there  is  no  one  in  this 
Chamber  who  would  argue,  for  exam- 
ple, that  who  do  you  think  the  most— 
if  we  were  to  sit  down  and  say.  OK.  let 
all  of  us  in  the  Chamber  pick  out  who 
we  think  is  the  most  well-known  con- 
servative judge  in  all  of  America  is.  I 
will  make  you  a  bet.  No.  I  can  prove  it. 
But  I  will  make  you  a  bet  if  you  gave 


everybody  5  minutes  and  told  them  to 
write  down  on  a  piece  of  paper,  every 
Member  of  this  body,  who  the.v  thought 
the  most  conservative  judge  or  jurist 
in  America  is,  I  will  bet  you  anything 
that  you  would  get  the  name  Scalia 
written  on  a  piece  of  paper  more  than 
any  other  name. 

I  doubt  whether  anybody  would  sug- 
gest that  Justice  Scalia  is  a  liberal.  As 
a  matter  of  fact,  he  is  the  most  bril- 
liant conservative  Justice  and  jurist 
probably  in  the  country.  He  is  any- 
thing but  soft  on  crime. 

Let  us  reverse  roles  here.  Let  us  as- 
sume Scalia  was  up  for  reconfirmation 
and  I  wanted  to  make  the  case  because 
we  know  it  is  damaging  if  you  say  any 
judge  is  soft  on  crime,  and  I  went 
through  the  following  case  with  .you. 
Let  me  make  sure  I  have  the  facts  ex- 
actly right.  I  stood  on  the  floor  and 
turned  to  my  friend  from  Iowa  who  is 
standing  on  the  floor  and  others  and 
said,  you  know,  can  you  believe  what 
this  judge  did,  this  procriminal  judge, 
this  prodefendant,  anticop  judge  named 
Scalia  did? 

Let  me  tell  my  friend  what  he  did.  In 
1987,  when  he  sat  on  the  Supreme  Court 
of  the  United  States  in  a  case  which 
was  originally  a  Florida  case.  Justice 
Scalia  wrote  an  opinion  for  the  Court. 
Justice  Scalia  wrote  that  he  should  re- 
verse the  death  sentence  of  a  man  who 
was  convicted  of  strangling  his  13-year- 
old  stepniece.  These  are  the  facts; 
strangled  his  13-year-old  stepniece.  The 
defendant  confessed  that  he  had  killed 
his  stepniece.  And  do  you  know  why  he 
killed  her?  He  said  he  killed  her  be- 
cause she  threatened  to  tell  her  par- 
ents that  he  had  intercourse  with  her. 
So  he  raped  her.  These  are  the  facts. 
She  was  13  years  old.  He  raped  her.  She 
threatened  to  tell  her  mom  and  dad 
and  he  killed  her.  And  then  he  admit- 
ted that  he  killed  her  and  told  the  rea- 
son why  he  killed  her.  And  guess  what? 
That  'radical,  liberal"  Judge  Scalia  in- 
sisted that  the  case  of  that  person  who 
was  sentenced  to  death  be  sent  back. 
He  insisted  that  the  State  of  Florida 
erred  and  they  should  reconsider  and 
hear  additional  evidence  as  to  whether 
or  not  that  person  should  get  the  death 
penalty.  I  can  see  the  gallery  sort  of 
nodding— my  God.  how  could  he  do 
that?  He  must  be  a  cop  hater.  He  must 
be  a  wacko  liberal.  Obvlousl.v,  that  is 
why  he  did  that. 

Well,  obviously.  Justice  Scalia  is  no 
liberal.  Obviously.  Justice  Scalia  is  a 
pantheon  of  conservative  intellects 
serving  on  the  Court— and  he  is— who  is 
anything  but  prodefendant.  But  guess 
what?  He  is  a  judge.  He  is  required  to 
follow  the  law  and  the  Constitution. 
And  out  of  all  the  cases,  he  wrote,  for 
a  unanimous  Court,  that  this  guy,  who 
raped  and  then  murdered  his  niece 
when  she  threatened  to  tell  her  par- 
ents, should  have  his  case  heard  again. 
Maybe  we  should  start  a  petition  to 
impeach  him.  My  conservative  friends 


might  vote  for  that.   Let  us  impeach 
the  judge  for  doing  this. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  BIDEN.  Yes. 

Mr.  HATCH.  Is  it  not  true  that  he 
later  repudiated  that? 

Mr.  BIDEN.  I  do  not  know  whether  he 
later  repudiated  it.  But  is  there  a  de- 
nial he  wrote  that? 

Mr.  HATCH.  No.  not  at  all.  He  has 
later  repudiated  that.  Our  argument  is 
that  he  has  not  applied  existing  prece- 
dent. He  made  precedent  out  of  old 
cloth. 

Mr.  BIDEN.  I  will  get  to  that.  We 
have  no  disagreement  as  to  what  Scalia 
did.  My  friend  said  that  is  what  all  of 
them  did.  and  he  is  dead  right.  He  made 
the  right  decision  under  the  Constitu- 
tion and  law  and  existing  precedence. 
The  point  I  am  making  is  that  you  can 
stand  up  here  and  take  the  hundreds  of 
cases  that  any  judge  has  decided  and 
find  a  gruesome  fact  pattern— in  fact, 
patterns — that  in  fact  would  make  it 
look  like  this  judge  must  be.  for  exam- 
ple, against  pretrial  detention.  There  is 
one  paragraph  out  of  a  law  review  arti- 
cle, even  though  over  100  times  he  has 
held  people  without  bail  pending  trial. 
There  are  a  total  of  1.  2.  3.  4.  5.  6.  7.  8. 
9,  10  sentences. 

Mr.  BRADLEY.  Will  the  Senator 
yield  at  that  point' 

Mr.  BIDEN.  Yes. 

Mr.  BRADLEY.  It  should  be  re-em- 
phasized that  not  only  was  this  a  com- 
ment, there  is  nothing  in  or  around 
these  sentences  you  point  to  that  says 
in  any  way  whatsoever  that  Judge 
Sarokin  opposes  pretrial  detention. 
There  is  no  sentence  stated  anywhere 
that  he  opposes  pretrial  detention.  To 
the  contrary,  since  he  has  been  a  sit- 
ting judge,  he  has  ordered  pretrial  de- 
tention in  over  100  cases. 

So  I  think  the  Record  should  reflect 
what  the  facts  are. 

Mr.  BIDEN.  The  Senator  has  made 
the  point  more  clearly.  He  was  com- 
menting, as  I  read  the  article,  on  the 
overall  environment  and  why  these 
young  law  review  editors  should,  in 
fact,  focus  on  the  Constitution  and  not 
forget  the  underlying  basic  principles 
in  the  Constitution. 

But,  again,  I  want  to  make  it  clear 
for  the  record  that  Justice  Scalia  is  a 
fine  and  honorable  Justice.  Justice 
Scalia  is  not  a  liberal:  he  is  not 
prodefendant:  Justice  Scalia  is  not 
someone  who  probably  was  appalled  by 
the  facts  in  the  case  I  read.  But  he  ap- 
plied the  law,  as  Judge  Sarokin  did,  as 
he  saw  it  and  believed  it  to  be.  But  you 
can  make  anybody  look  like  the.v  are 
foolish  by  citing  these  cases,  by  pick- 
ing out  a  handful  of  cases.  The  fact  of 
the  matter  Is  that  in  the  case  of 
Landano,  the  one  the.v  keep  referring 
to  about  why  he  is  soft  on  crime,  on 
February  25,  1994,  the  appellate  divi- 
sion of  the  State  of  New  Jersey  over- 
turned the  New  Jersey  trial  court  rul- 
ing and  agreed  with  Judge  Sarokin  on 
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vinu.tiiy  every  ■  ount.  findintj  that  the 
prosecutor  witlilu'kl  exculpatory  evi- 
dence in  gi-antiiik'  Landano  a  new  trial. 

The  New  Jersey  appellate  court 
found  independently  what  Judu^c 
Sarokin  found.  Let  me  cite  the  urounds 
upon  which  tht-v  ordered  a  new  trial, 
and  they  did  not  set  anybody  iVee 

FMrst.  the  State  suppressed  evidence 
that  Joseph  Pascut'i.  the  only  eye- 
witness to  the  shooting,  rejected 
Landano's  phoN)'-rraph  because  the  per- 
petrator had  curlier  hair  than 
Landano.  In  other  words,  the  prosecu- 
tor had  that  evidence.  The  chief  wit- 
ness against,  the  only  eyewitness 
against  Landano- -I  do  not  care  wheth- 
er he  is  guilty  ui'  innorent  -but  the 
only  eyewitness  initially,  when  the 
cops  gave  them  tht'  photok^raph  of 
Landano.  said.  No.  that  is  not  him. 
The  other  guy  s  hair  was  a  lot  curlier," 
They  had  that  L'nder  our  rules  that 
exist  for  fair  trials  m  America,  the 
prosecution  is  supposed  to  share  that 
evidence  because,  remember,  the  pros- 
ecution's job  is  not  to  convict,  it  is  to 
do  justice.  That  is  why  we  have  that 
rule.  That  is  why  we  have  the  rule. 
That  was  the  first  thing  the  appellate 
court  said  iii  New  .lerse.v.  It  stated  this 
evidence,  and  they  did  not  tell  it  dur- 
ing the  trial  so  that  they  would  have 
all  the  facts.  Th-'V  did  not  tell  the  jury 
they  had  that 

The  second  thing  was  that  the 
-State- the  prosecutor-suppressed  evi- 
dence that  his  I  hii-t  witness.  Roller,  an 
alletred  acconiplu  e,  committed  two 
.i'.;r.>-(i  robberies  similar  to  the  one  for 
whith  they  convicted  Landano  and 
that  the  .State  suppressed  further  evi- 
dence that  the  witness  and  his  closest 
associate  had  i  ommitted  an  earlier 
armed  robbery  hi  Jersey  City  m  197,5.  in 
which  the  !-:un  used  to  kill  officer 
Snowe  had  been  filed.  That  evidence, 
again,  under  our  rules.  Lrenerally 
speaking,  to  do  justiie.  they  were  sup- 
posed to  let  the  jury  know  that  and  let 
the  defend.int  know  that,  and  they  did 
not. 

The  third  reason  why  the  New  Jersey 
court — not  SaiYikm.  the  New  Jersey 
court — agreed  with  .Sarokin  independ- 
ently was  that  the  State  fui'ther  sup- 
pressed evidence  that  its  principal 
identification  witness,  the  proprietor 
of  the  check-cashint:  shop.  Jacob  Roth, 
was  under  investigation  for  having  ties 
with  organized  crime  and  was  sus- 
pected of  havini:  engaged  in  loan 
sharking  and  money  laundering.  That 
tar.  pi'dvide  motive,  among  other 
things.  And.  further,  on  the  very  day 
that  the  witnesses'  earlier  tentative 
identification  of  Landano  became  posi- 
tive, he  was  questioned  about  his  in- 
volvement in  illegal  activities.  So  you 
have  this  guy  Roth,  who  is  under  inves- 
tigation. The  day  that  he  identifies 
Landano  is  the  day  that  he  is  being 
questioned  foi  further  illegal  activities 
and  potential  ties  with  organized 
crime. 


Wiiy  is  tiial  important  Uii  a  juiy  lu 
know"  The  jury  can  weigh  that  evi- 
denee.  Hut  it  ma.y  be  they  figured,  oh, 
wait  a  ininute.  If  we  know  that,  maybe 
Roth  made  a  deal.  Maybe  Roth  is  try- 
inLT  to  get  himself  out  of  difficulty. 

I  do  not  know  that  to  be  the  truth. 
N(;  one  knows  that  is  the  truth.  But 
the  jurv  is  entitled  to  know  that. 

The  fourth  thing  that  the  New  Jersey 
appellate  court  found  was  another  wit- 
ness, a  waitress  who  had  seen  the  co- 
defendant  and  his  companion  the  day 
before  and  the  morning  of  the  robbery 
and  killing,  also  rejected  Landano's 
photot^raph  because  the  individual  that 
she  met  was  .younger  than  Landano. 
The  state  had  that  evidence,  too. 

Now.  under  our  system,  just  like 
Judtie  .Scalia  had  to  send  back  that 
lase  I  talked  about  where  a  gu.v  admits 
to  rapmLT  and  murdering  his  niece  be- 
cause she  was  going  to  tell  her  mom 
and  dad  atmut  being  raped,  this  judge 
said,  hey.  wait  a  minute,  under  our  sys- 
tem, you  are  not  allowed  to  do  that. 
prosecution.  Go  back  and  give  this  guy 
a  fair  trial  under  what  we  have  100 
years  of  precedent  for. 

That  IS  what  happened  here.  But  to 
listen  to  ir.v  friends,  you  would  think 
we  have  a  guy  out  there  saying: 

You  know,  these  fruys  who  kill  cops.  I  can- 
not Mame  them  really.  They  were  raised  In 
an  environment  where  police  were  not  nice 
to  tiiem.  And  you  know  what  further  hap- 
pens is  they  probably  did  not  get  the  right 
lor.niula  when  they  were  kld.s  and  they  were 
:n  .1  position  where  that  affected  their  psy- 
'. he  .md  they  were  raised  In  a  (.ircumstance 
in  .i  community  that  has  an  antagonism  to- 
ward police.  So  I  can  understand  and 
empathize  with  someone  who  would  go  kill  a 
cop. 

That  is  what  they  make  it  sound 
like,  this  sort,  of  ps.vchobabble  that 
com.es  from  the  far  left. 

Well,  the  problem  is  I  am  not.  and 
Senator  Bk.^DLEV,  the  President,  the 
judt,'^e.  are  not  on  the  far  left.  Repub- 
licans would  like  to  get  us  there. 

But  back  to  the  thing  I  said  this 
mornintr.  I  say  to  my  friend,  who  is  a 
graduate  of  Harvard  Law  School,  in 
school  we  used  to  talk  about  red  her- 
rinurs  When  there  is  a  fact  thrown  in 
that  has  nothing  to  do  with  anything 
that  has  to  do  with  the  case,  it  is  to 
throw  you  off.  that  is  a  red  herring. 
That  h.is  nothing  to  do  with  this.  Or  it 
is  a  straw  man.  We  are  setting  up  a 
straw  man  nere  to  knock  down  with  his 
liberal  psy>  .hobabble  they  talk  about. 

That  :s  not  this  judge,  again,  any- 
more than  Scalia  is  the  judge — if  I  took 
that  one  case  and  that  was  the  only 
thing  you  knew  about  Justice  Scalia. 
what  would  ::;y  colleagues  in  here 
think  '  If  I  u'ave  you  nothing  but  that. 
you  knew  nothing  at  all  about  Scalia 
except  that  case,  you  would  say:  "Oh. 
my  God  "  You  would  not  say  you  know 
he  is  an  honest  jurist  required  to  follow 
the  law  and  precedents.  He  did  that.  We 
would  all  stand  up  here  because  we  do 
not   want   to    offend   anybody   and   we 


would  say:  "Oh.  my  God.  he  m  uiie  >;; 
those  wacko  liberals,  lover  of  cop  kill- 
ers, lover  of  people  who  rape  13-year- 
old  nieces." 

It  is  ridiculous.  It  is  beneath  this 
place.  It  should  be  beneath  this  institu- 
tion. But.  my  lord,  I  keep  hearing  it 
and  hearing  it  and  hearing  it. 

I  am  talking  too  long,  and  I  do  not 
want  to  delay  this.  I  have  two  of  my 
colleagues  here  to  speak,  and  I  will 
have  plenty  of  time  to  rebut  their  as- 
sertions, although  ma.ybe  I  will  agree 
with  their  assertions.  They  are  all  en- 
lightened people,  and  redemption  is  all 
part  of  the  process.  Now  that  they 
know  some  of  the  facts,  they  may 
change  their  views.  For  the  Record.  I 
am  being  facetious. 

Pretrial  detention.  In  a  speech  to  law 
students  that  Senator  H.^tch  referred 
to.  Judge  Sarokin  talked  about  pretrial 
detention— keeping  accused  persons  in 
jail  before  they  have  been  charged.  In 
this  academic  speech.  Judge  Sarokin 
said  that  this  type  of  detention  before 
trial  was  in  some  conflict  with  the  pre- 
sumption of  innocence. 

But  you  have  to  look  at  what  Judge 
Sarokin  has  done  as  a  judge.  As  a 
judge,  he  has  detained  hundreds  of  de- 
fendants before  trial,  applying  the  law 
as  passed  by  Congress,  without  flinch- 
ing. 

So  whatever  Judge  Sarokin  may  have 
said  in  an  academic  speech  is  not  rel- 
evant to  our  task  today.  Our  task 
today  is  to  look  at  his  record  as  a 
judge,  and  that  record  shows  he  is  en- 
tirely willing  to  detain  defendants  be- 
fore trial,  as  the  law  requires. 

I  also  will  at  a  later  time,  in  re- 
sponse, speak  in  more  detail  to  what  I 
think  is  an  emerging  pattern  here,  at 
least  as  we  get  closer  to  an  election,  of 
characterizing  the  actions  of  judges  in 
what  I  think  are  a  distorted  fashion. 

I  am  not  suggesting  ever.vone  who 
votes  against  Judge  Sarokin  is  engag- 
ing in  misrepresentation.  There  is  rea- 
son enough  if  .you  want  to  vote  against 
Judge  Sarokin.  The  Constitution  says 
to  give  advice  and  consent.  It  does  not 
set  out  how  you  give  it.  It  does  not  say 
it  has  to  be  reasonable.  It  does  not  say 
it  has  to  be  based  on  anything  at  all 
other  than  what  you  think  your  par- 
ticular inclination  or  whim  is  at  the 
time.  It  does  not  set  out  in  any  detail 
the  circumstance  under  which  you  can 
exercise  or  withhold  that  consent.  So. 
that  is  everyone's  right. 

The  only  thing  I  am  asking  for  here 
is  I  am  asking  to  put  in  focus.  No.  1. 
where  all  of  the  judges,  if  you  take 
them  all  as  a  whole,  who  have  been 
sent  up  by  this  President  fit  in  the  po- 
litical spectrum.  You  will  not  find  any 
conservative  or  liberal  act  of  omission, 
who  is  an  expert  on  the  Court,  who  will 
say  that  this  is  a  new  left-wing  coterie 
of  judges  that  has  been  put  in  place  by 
this  President  and  this  Senate.  It  sim- . 
ply  does  not  even  approach  reality. 
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No.  2,  as  to  the  assertion  that  you 
have  this  overwhelming  liberal  ma- 
chine that  is  running  through  this 
place  and  putting  all  these  judges  on 
the  bench.  I  again  cite  for  you  that  we 
have  had  72  judges  confirmed.  I  do  not 
know  of  any  of  those  judges  who  did 
not  either  have  a  majority  of  all  the 
Republicans,  or  all  of  the  Republicans 
through  unanimous  consent  before 
them,  and  of  the  two  Supreme  Court 
Justices  no  one  is  accused  of  being  lib- 
eral. 

As  a  matter  of  fact,  if  my  friend,  the 
Pi'esiding  Officer,  will  recall,  those  who 
opposed  them  and  spoke  against  them 
were  liberals.  It  was  How.\rd  Metzen- 
BAifM  who  did  not  like  Breyer— not  per- 
sonally did  not  like  him— but  his  con- 
cern that  Breyer  was  too  liberal.  Most 
of  the  questions  about  Breyer.  the  new 
Supreme  Court  Justice,  were  from  the 
left  and  not  the  right,  from  the  center 
and  not  the  right. 

So  I  hope  we  will  stop  this  malarke,y 
about  procrime  anticrime  judges  and 
justices,  and  the  like.  Maybe  as  we  re- 
fine further  the  criminal  justice  sys- 
tem, maybe  from  this  point  on  we  will 
actually  have  Republican  participation 
and  willingness  to  pass  something  as 
we  go  4own  in  terms  of  and  start  to 
deal  with  our  whole  effort  to  deal  with 
drugs  in  society  and  our  antidrug  legis- 
lation. 

Other  than  Barkett  and  possibly  this 
nominee,  a  majorit.v  of  Republicans,  to 
the  best  of  my  knowledge,  voted  for 
every  one  of  the  other  justices.  Again. 
I  will  stand  to  be  corrected  on  that  if 
that  is  not  true. 

So  if  that  is  the  case,  either  we  have 
a  majority  of  Republicans  who  are  lib- 
erals or  these  judges  are  not.  and  they 
are  mainstream,  moderate  judges  by 
and  large. 

But  as  I  said,  there  is  much  more  to 
sa.v  on  this.  I  see  my  friend  from  New- 
Hampshire  is  here.  I  will  be  delighted 
to  yield  the  floor  to  him  or  anyone  else 
who  seeks  recognition. 

The  PRESIDING  OFFICER  (Mr 
Breauxk  The  Senator  from  New  Hamp- 
shire is  recognized. 

Mr.  SMITH.  Mr.  President.  I  rise  in 
opposition  to  the  confirmation  of 
President  Clintons  nomination  of  H. 
Lee  Sarokin  to  be  a  circuit  judge  of  the 
U.S.  Court  of  Appeals  for  the  Third  Cir- 
cuit. 

Mr.  President,  true  to  his  political 
strategy— and  I  think  it  is  a  political 
strategy— of  portraying  himself  as  a 
"New  Democrat."  Bill  Clinton  has  done 
an  awful  lot  of  talking  on  crime  and 
about  how  we  need  to  be  tough  on 
crime  in  this  country.  I  certainly  agree 
with  him  that  we  do  need  to  be  tough 
on  crime. 

But  as  the  old  proverb  tells  us.  "ac- 
tions speak  louder  than  words."  And 
President  Clinton's  act  of  nominating 
Judge  Sarokin  to  the  U.S.  Court  of  Ap- 
peals, the  level  of  the  Federal  judiciary 
just  below  the  .Supreme  Court,  speaks 


volun^.cs,  1  bi'liL-vc,  ui  Lo  iiuvv  the  Presi- 
dent really  stands  on  the  issue  of 
crime. 

Frankl.v.  Mr.  President.  Judge 
Sarokin's  views  on  criminal  law  issues 
make  him  better  suited.  I  think,  to  a 
seat  on  the  board  of  directors  of  the 
American  Civil  Liberties  Union  than  a 
seat  on  the  U.S.  Court  of  Appeals. 

Now.  some  would  say  this  is  harsh. 
But  I  want  to  point  out  that  in  this 
countr.v  today  there  is  a  great  wave,  al- 
most. I  would  say.  a  tidal  wave  of  sup- 
port for  dramatic  efforts  in  this  coun- 
try to  put  away  criminals,  especially 
violent  ones,  make  them  serve  their 
sentences  and  keep  them  from  pre.ving 
on  the  rest  of  us  in  societ.y.  In  order  to 
do  that,  you  have  to  nominate  and  ulti- 
mately appoint  and  confirm  tough 
judges.  That  is  the  secret. 

Ask  anybody.  Ask  any  law  enforce- 
ment official  about  how  they  feel  about 
the  sentences  that  judges  give  out  and 
then  on  top  of  that  the  situation  when 
they  get  out  on  the  street  not  too 
many  years  after  they  have  been  sen- 
tenced. 

We  see  in  the  State  of  Virginia  Gov- 
ernor Aliens  no  parole:  overwhelming 
support  in  the  State.  This  is  a  wave 
that  is  going  across  this  country. 

But  the  President  is  not  caught  up  in 
that  wave.  I  regret  to  say.  He  is  in 
rhetoric.  I  would  agree,  but  in  the  ac- 
tions, in  the  nominees  that  he  is  send- 
ing to  the  judiciary,  unfortunately,  it 
does  not  back  up  the  Presidents  rhet- 
oric. 

As  the  recently  enacted  crime  bill 
demonstrated,  those  who  control  the 
White  House— and  both  Houses  of  Con- 
gress. I  might  add— believe  passion- 
ately in  what  I  believe  to  be  the  fun- 
damentally misguided  notion  that  a 
lack  of  sufficient  government  spending 
on  social  programs  causes  crime.  It  is 
as  if  to  say.  If  we  do  not  spend  hun- 
dreds of  millions  and  billions  of  dollars 
on  all  of  these  social  programs,  if  we  do 
not  do  that,  we  are  not  doing  our  part 
to  stop  crime. 

Now.  we  have  been  spending  hundreds 
of  millions  of  dollars  and  billions  of 
dollars  on  social  programs  and  we  still 
have  crime.  Not  only  do  we  have  crime, 
we  have  more  crime  than  we  had  when 
we  started  spending  the  money  on 
these  social  programs. 

Speaking  at  a  conference  in  W'ashing- 
ton  in  May  of  this  year.  Judge  Sarokin 
made  it  clear  that  he  is  an  enthusiastic 
proponent  of  what  I  believe  to  be  an  er- 
roneous point  of  view. 

"If  we  truly  want  to  deal  with  crime 
and  make  our  streets  pleasant  and 
safe,  '  Judge  Sarokin  proclaimed,  "we 
must  identify  the  mentally  and  phys- 
ically ill,  the  drug  addicts  and  the  alco- 
holics, and  then  either  treat  them  or 
hospitalize  them."  "And."  Judge 
Sarokin  continued,  "we  must  feed, 
clothe,  and  shelter  the  homeless  and. 
most  important,  for  those  who  can  ben- 
efit, we  must  educate  and  train  them 


so  that  they  can  have  soint-  hope  aiui 
some  reason  to  live." 

Now.  I  am  not  critical  at  all  of  iden- 
tifying mentally  and  physically  ill  peo- 
ple, treating  them,  hoping  to  treat  al- 
coholics and  drug  addicts  and  see  that 
they  recover,  hospitalize  the  sick.  feed, 
shelter,  and  clothe  the  homeless.  There 
Is  nothing  wrong  with  any  of  that.  But 
what  does  that  have  to  do  with  the  vio- 
lent crime  in  the  United  States  of 
America  today? 

Mr.  President,  as  that  quotation 
demonstrates.  Judge  Sarokin  does  not 
get  it.  He  just  does  not  get  it.  "It's  the 
criminal,  stupid,"  to  use  an  expression 
that  was  used  in  the  last  campaign,  re- 
ferring to  the  economy.  Criminals 
cause  crime. 

Why  do  we  all  have  to  feel  guilty  be- 
cause somebody  who  had  a  tough  child- 
hood or  some  social  problem  commits  a 
violent  crime"'  And  it  is  our  fault,  not 
his  fault  or  her  fault;  not  the  perpetra- 
tor of  the  crime.  It  is  not  their  fault.  It 
is  society's  fault — do  not  accept  any  re- 
sponsibility In  society  today,  abso- 
lutely not:  blame  somebody  else:  what- 
ever happens  to  me.  it  is  somebody 
else's  fault.  If  I  commit  a  murder.  It  i.s 
not  my  fault.  I  had  a  tough  childhood. 
I  did  not  get  any  help  from  the  rest  of 
society  when  I  needed  it.  So.  therefore, 
somebody  else  Is  to  blame  for  the  fact 
I  killed  somebody. 

In  his  public  statements,  his  written 
articles,  and  his  opinions  in  cases  on 
which  he  has  sat  as  a  Federal  district 
judge.  Judge  Sarokin  has  shown  time 
and  again  that  he  has  inordinate  sym- 
pathy for  criminal  defendants,  that  he 
has  a  disturbing  attitude  toward  law 
enforcement,  and  that  he  gives  insuffi- 
cient weight  to  the  requirements  of 
public  safety. 

This  is  the  nomination  that  we  are 
faced  with  here  today  on  the  floor  of 
the  U.S.  Senate.  The  President  makes 
a  choice.  We  do  not  challenge  that.  We 
confirm.  The  question  is,  if  you  want 
someone  who  is  tough  on  crime,  really 
tough  on  crime,  is  Judge  Sarokin  .your 
man'?  Not  in  my  estimation. 

A  prime  example  of  this,  what  I  call, 
soft-on-crime  philosoph.y  Is  Judge 
Sarokin's  steadfast  opposition  to  the 
preconviction  detention  of  criminal  de- 
fendants. In  a  1988  article  entitled  "Be- 
ware the  Solutions!"  which  was  in  the 
West  Virginia  Law  Review.  Judge 
Sarokin  stated  his  belief  that  any  in- 
carceration of  accused  criminals  vio- 
lates the  presumption  of  innocence 
and,  therefore,  he  opposes  "[p]utting 
people  in  Jail  before  they  are  con- 
victed." 

Now,  that  is  a  very,  very  dramatic 
and  far-reaching  statement— very 
much  so.  A  violent  person  who  is  ac- 
cused—admittedly accused— of  a  crime 
but  a  very  violent  one  should  not  he 
jailed.  The  people  around  that  person 
in  that  community  should  not  be  pro- 
tected from  that  person,  even  though 
he  committed  a  violent  crime  or  ma.v 


have  comniit'ed  a  violent  crime,  is  ac- 
cused of  committing  a  violent  crime. 
He  should  Tint  In-  incarcerated.  We 
should  leavf  hini  out  on  the  street. 

So  that  would  m.lude.  I  suppose. 
under  the  jud^ies  definition,  Charles 
Manson.  Sirhan  .Sirhan.  and  others.  Let 
them  back  out.  They  are  not  convicted 
yet.  Leave  thcni  out  on  the  street. 
Ma.vbe  they  will  do  it  again  to  some- 
body else  four  or  five  more  times.  How 
many  times  do  they  have  to  do  it.  I 
would  say  to  the  judge''  Do  they  have 
to  kill  25  times,  6,  7,  8.  15.  before  we  fi- 
nally say.  "Well,  this  is  a  violent  per- 
son: we  outrht  to  keep  them  incarcer- 
ated pending  tnar'.'  How  man.v  times' 
What  is  the  threshold' 

The  time-honored  presumption  of  in- 
nocence, howi'ver.  I'elates  to  conviction 
and  not  tij  preconviction  detention. 
And  that  i.s  a  verv  important  point. 

.As  the  Waslungton  Post  reported  in  a 
July  1994  news  article,  more  and  more 
violent  crimes  .ire  being  committed  by 
criminal  defendants  who  are  released 
pending  trial  Tlir  American  people  are 
not  interested  m  this  kind  of  a  judicial 
attitude.  The  .Ameidcan  people  are  in- 
terested in  trymtr  and  convicting  and 
punishing  violent  enminals.  Period. 
They  do  not  w.mt  them  out  on  the 
street. 

Judge  Sarokin  does  not  get  it.  Presi- 
dent Clinton  does  not  get  it.  because  if 
he  did  he  wouul  not  be  sending  this 
nomination  to  the  U.S    Senate. 

This  same  Fi.ist  report  focused  on 
how  witnesses  tci  crime  are  increas- 
ingly being  tfiioi'ized  and  even  mur- 
dered. The  people  who  witnessed  the 
crime  are  being  terrorized  and  even 
murdered  by  the  accused.  If  Judge 
Sarokin's  extreme  view  were  to  become 
the  law.  I  l.eheve  this  trend  would  get 
worse. 

Mr.  President,  not  only  does  the 
judge  that  i.s  before  the  Senate  right 
now  for  confirmation,  .fudge  Sarokin. 
think  that  the  accused— and  often  dan- 
gerous— criminals  should  be  allowed  on 
the  streets  before  they  are  convicted, 
he  is  also  a  very  strong  supporter  of  a 
liberal  legal  doctrine  that  makes  it 
harder  to  get  them  convicted  at  all — at 
all. 

In  his  West  \'irginia  Law  Review  ar- 
ticle. Juiige  Sarokin  stated  his  opposi- 
tion to  even  the  good-faith  exception 
to  the  controversial  so-called  "exclu- 
sionary rule.  Judge  Sarokin  believes 
that  suppressing  evidence  obtained  by 
a  search  that  is  later  to  have  been  de- 
termined to  have  been  improper  is  nec- 
'•s^,.ti-v  to  deter  police  lawlessness,  even 
when  the  police  acted  in  the  good  faith 
belief  that  their  search  was  conducted 
properly,  and  even  when  it  means  that 
a  guilty  defendant  will  go  free.  Even  in 
that  circumstance,  even  in  that  cir- 
cumstance, .Judge  Sarokin  believes 
tha*^  this  evidence  obtained  by  that 
>e.uTh  IS  improper. 

Tills  IS  a  very  liberal  view  of  the 
law-  a   very,    \'ei\v   liberal    view   of  the 
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law.  And  m  my  opinion  out  of  touch, 
way  out  of  touch  with  the  mainstream 
of  the  citizenry  of  this  country. 

Judge  Sarokin  took  this  view,  even 
though  the  Supreme  Court  recognized 
just  sui  h  a  good-faith  exception  to  the 
exclusionary  rule  4  years  before  his  law- 
review  article  appeared.  Not  onl,y  does 
this  judue  think  that  even  violent 
criminals  should  roam  free  pending 
conviction,  and  not  only  does  he  have  a 
view  of  the  exclusionary  rule  that 
ma'Kes  ir  more  difficult  for  prosecutors 
to  get  criminals  convicted,  but  Judge 
Sarokin  also  opposes  tough  sentences 
even  foi-  criminals  who  have  been  con- 
victed. In  this  very  revealing  article  in 
the  198H  West  Virginia  Law-  Review. 
.JudL'-e  Sarokin  took  the  position  that 
he  is  opposed  to  "mandatory  and  uni- 
form sentencing,"  Such  tough-on- 
crime  approaches  to  criminals,  the 
judge  says,  "deprive  judges  of  the  right 
to  grant  mercy."  That  deprives  judges 
of  the  right  to  grant  merc.y. 

.So.  this  judge  wants  the  right  to 
gi'ant  mercy  to  a  convicted  murderer.  I 
do  not  think  the  American  people  are 
interested  m  mercy  for  a  convicted 
murcierer  How  about  some  mercy  for 
the  virtiir.s:'  How  about  some  compas- 
sion for  the  victims  of  the  murderer, 
and  tlieir  families'' 

We  see.  again,  the  judge  and  the 
President  just  do  not  get  it.  That  is  not 
what  the  American  people  are  saying 
when  they  say  get  tough  on  crime. 
Again,  it  goes  back  to  the  crime  bill 
debate.  Everybody  is  against  crime. 
Where  we  differ  is  punishment  for  the 
crime  committed — that  is  where  w-e  dif- 
fer. That  IS  where  Republicans  and 
Democrats  have  had  some  huge  debates 
on  this  issue.  Do  .vou  punish  the  violent 
criminal  or  not?  That  is  why  parole  in 
X'irginia  was  eliminated — or  will  be. 
That  is  why,  because  in  Virginia,  as 
well  as  other  States  all  across  .Amer- 
ica, they  are  sick  and  tired  of  the  rhet- 
oric, they  are  sick  and  tired  of  the  in- 
action, they  are  sick  and  tired  of 
judges  letting  people  out  on  the  street 
as  fast  as  the  police  officers  arrest 
them.  That  is  what  the  American  peo- 
ple are  saying.  And  if  .vou  want  to 
change  it.  you  want  to  stop  it.  you  can- 
not put  judges  in  powerful  positions 
like  this  one.  And  in  spite  of  the  rhet- 
oric, in  spite  of  all  the  talk  on  the 
tough  iTime  hii;,  here  comes  this  ap- 
pointment. 

Thus  far  I  have  illustrated  Judge 
Sarokin's  litierai  pi'.ilosophy  on  crime 
by  quoting  from  a  speech  that  he  made, 
and  from  his  1988  law  review  article. 
Let  us  take  a  look,  now,  at  his  judicial 
record  on  the  L",.S-  Di,stnct  Court  for 
New  Jersey,  In  1984,  in  the  case  of  U.S. 
versus  Rodriguez,  which  I  know  has 
been  discussed  earlier  in  this  debate. 
the  defendant  was  arrested  on  theft-re- 
lated charges  and  given  his  Miranda 
warning.  In  addition,  the  defendant 
was  then  provided  with  a  form,  again 
advising  him  of  his  rights,  and  stating 


that  by  voluntarily  signing  the  form,— 
voluntarily  signing  the  form— he  could 
agree  to  waive  those  rights.  Rodriguez 
did.  indeed,  voluntarily  sign  the  form, 
thus  indicating  his  w-alver  of  his  rights. 
But  in  so  doing  he  used  a  false  name. 

Notwithstanding  Rodriguez's  vol- 
untary written  waiver  of  his  rights. 
Judge  Sarokin  granted  the  defendant's 
motion  to  suppress  his  subsequent  in- 
criminating statements  to  the  FBI— to 
suppress  his  Incriminating  statements 
to  the  FBI.  Ruling  in  direct  contraven- 
tion of  governing  third  circuit  prece- 
dent. Judge  Sarokin  contended  that 
Rodriguez'  use  of  a  false  name  made  his 
waiver  of  rights  somehow  Involuntary. 

I  guess  that  sends  out  a  pretty  clear 
message  to  anybody  who  Is  appre- 
hended by  a  law  enforcement  official 
anywhere  around  the  country,  does  It 
not?  If  you  get  caught  red-handed,  give 
a  false  name  and  .you  are  home  free. 
That  really  makes  a  lot  of  sense.  I 
guess  there  are  people— judges.  I  sup- 
pose are  a  lot  smarter  than  the  rest  of 
us.  They  seem  to  be  a  lot  smarter  than 
the  American  people— at  least  they 
think  they  are.  You  tell  me  how  In  the 
world  anyone  could  justify  that  kind  of 
an  argument?  That  Is  w-hat  It  says.  All 
the  criminals  out  there  listening  to 
this  debate,  or  any  potential  criminal, 
just  give  a  false  name  and  you  are 
home  free.  Do  not  sign  your  name  be- 
cause then  .you  have  given  .yourself  the 
waiver.  Sign  somebody  else's  name  and 
you  get  off.  The  Rodriguez  case  dem- 
onstrates Judge  Sarokin's  propensity 
to  ignore  settled,  governing  law  In 
order  to  create  loopholes  for  criminal 
defendants.  That  is  a  fact. 

Perhaps  the  worst  example  of  where 
Judge  Sarokin's  soft-on-crime  judicial 
philosophy  has  led  him  in  the  criminal 
cases  that  have  come  before  him.  on  the 
district  court  Is  his  record  in  the  case 
of  a  convicted  cop  killer  by  the  name 
of  James  Landano.  a  case  to  which  a 
number  of  Senators  have  alluded  to 
and  referred  to  during  this  debate. 
Judge  Sarokin  was  reversed  no  less 
than  4  times — 4  times— by  the  U.S.  Cir- 
cuit Court  of  Appeals  and  the  U.S.  Su- 
preme Court  during  the  course  of  his 
consideration  of  the  Landano  case. 

In  one  of  his  opinions  in  that  case. 
Judge  Sarokin  offered  the  following  so- 
cial commentary.  Remember.  Landano 
was  a  murderer,  a  cop  killer.  Here  is 
what  the  judge  said. 

We  must  ask  ourselves  why  the  current 
clamor  and  rush  to  carry  out  death  sen- 
tences, but  no  similar  urgency  In  freeing  one 
who  might  be  wrongly  convicted  and  con- 
fined. *  *  *  Rather  than  crying  out  for 
speedy  convictions  for  those  who  have  been 
convicted  of  capital  crimes,  we  should  be 
crying  out  for  prompt  release  of  those  who 
may  have  been  wrongly  convicted  and  con- 
fined— cries  of  freedom  rather  than  death. 

It  is  Interesting,  no  one  would  dis- 
agree that  if  somebody  Is  wrongly  con- 
victed we  should  be  crying  out  for 
prompt  release.  But  why  would  you 
make  a  statement  like  that  during  the 
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tasf  ui  rt  convicted  cop  killer'.'  It  is  ob- 
vious, because,  again,  the  sympathy  is 
with  the  accused.  The  sympathy  is 
with  the  killer— not  with  the  victim. 
Do  .vou  hear  the  victim  mentioned  any- 
where? Not  that  I  hear:  not  that  I  read. 

Mr.  President,  that  statement  by 
Judge  Sarokin  in  this  case  seems  to  me 
to  reveal  a  very  clear  prejudice  on  his 
part  toward  the  death  penalty.  Presi- 
dent Clinton  has  said— this  is  where  it 
really  gets  interesting.  Let  us  just  put 
the  rubber  right  on  the  road.  President 
Clinton  has  repeatedly  said  he  supports 
the  death  penalty.  Once  again  we  see  a 
certain  divergence,  to  put  it  kindly,  as 
nicely  as  I  can,  between  Mr.  Clinton's 
tough-on-crime  rhetoric  and  his  latest 
soft-on-crime  judicial  nominee. 

Actions  do  speak  louder  than  words. 
Is  it  not  a  pretty  simple  question  that 
involves  a  basic  simple  answer?  If  you 
are  for  the  death  penalty,  and  you  are 
the  President  of  the  United  States, 
why  would  you  not  appoint  judges  who 
are  for  the  death  penalty?  You  are  only 
President,  if  you  are  lucky,  for  8  years; 
and  most  for  4.  You  do  not  have  that 
many  judicial  appointments,  nomina- 
tions. When  you  make  them,  why  not 
appoint  people  who  back  up  and  sup- 
port your  feelings  on  the  various  is- 
sues? 

Here  again,  this  is  not  the  first  one. 
There  have  been  others.  He  sends  us  a 
judge  who  does  not  support  the  death 
penalty.  So  do  not  tell  me  President 
Clinton  supports  the  death  penalty.  I 
know  he  carried  it  out  as  a  Governor  of 
Arkansas.  But  he  has  a  chance  to  im- 
pact, for  years,  crime  in  this  country, 
by  appointing  tough  Federal  judges. 
And  he  is  not  doing  it. 

Do  not  believe  me.  Read  the  cases. 
Read  the  facts.  Listen  to  the  debate. 
Early  in  his  administration  President 
Clinton  nominated  another  liberal  law 
professor.  Lani  Guinier,  to  be  the  As- 
sistant Attorney  General  in  charge  of 
the  Civil  Rights  Division  of  the  Justice 
Department.  As  some  of  her  more  radi- 
cal writings  on  legal  issues  came  to 
light.  President  Clintons  nomination 
of  Ms.  Guinier  came  under  increasing 
fire.  Finally.  President  Clinton  re- 
ported, he  sat  down  and  read  some  of 
the  most  controversial  of  Ms.  Gulniers 
legal  articles.  After  doing  so.  President 
Clinton  said,  he  decided  to  withdraw 
the  Guinier  nomination. 

Mr.  President,  I  would  respectfully 
suggest  that  President  Clinton  ought 
to  sit  down  and  read  Judge  Sarokin's 
1988  West  Virginia  Law  Review  article. 
While  he  is  at  It.  he  ought  to  study 
Judge  Sarokin's  actions  in  the 
Rodriquez  and  Landona  cases.  As  the 
Wall  Street  Journal  noted  in  its  fine 
editorial  opposing  the  Sarokin  nomina- 
tion. ••*  *  *  perhaps  Mr.  Clinton 
doesn't  even  know  his  real  record." 

Mr.  President,  if  President  Clinton 
really  means  it  when  he  talks  tough  on 
crime,  then  I  trust  that  he  will  con- 
clude   that   he   has   no   choice    but   to 


withdraw  the  Sarokin  nomination. 
Failing  that,  Mr.  President.  I  urge  my 
colleagues  in  the  Senate  to  vote 
against  confirming  Judge  Sarokin  for  a 
seat  on  the  Court  of  Appeals  for  the 
Third  Circuit. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  be 
in  recess  until  the  hour  of  2:15  p.m. 

Thereupon,  at  12:30  p.m..  the  Senate 
recessed  until  2:16  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mrs. 
MURRAY). 

Mr.  LE.^in'  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 


LEGISL.\TION  PENDING 

Mr.  LEAHY.  Madam  President,  I  am 
going  to  shortly  put  the  Senate  into  a 
quorum.  Before  doing  so,  I  will  men- 
tion that  there  are  a  couple  major 
pieces  of  legislation  still  pending— ac- 
tually more  than  a  couple,  I  should 
say,  but  certainly  two  in  which  I  am 
most  interested.  One  is  the  digital  te- 
lephony bill. 

I  am  greatly,  greatly  concerned  that 
at  least  a  couple  Members  of  the  Sen- 
ate have  felt  a  necessity  to  hold  up  this 
bill — one.  until  this  morning  and.  since 
then,  yet  another  one.  I  am  not  sure 
why.  I  suspect  it  is  a  piece  of  legisla- 
tion with  a  rollcall  vote  that  would 
pass  virtually  unanimously.  In  all  like- 
lihood, it  could  go  through  on  a  voice 
vote. 

I  mention  it  because  I  hope  that  no- 
bod.v,  for  whatever  personal  reason 
they  might  have,  or  political  reason, 
holds  up  this  bill  just  for  the  sake  of 
holding  it  up.  If  they  want  to  vote 
against  it.  of  course  any  Senator  has 
that  right.  But  this  will  allow  the  FBI 
and  Federal  law  enforcement  to  follow 
the  exact  same  laws  we  have  today  and 
same  rules  we  have  today,  to  be  able  to 
conduct  wiretap  in  kidnaping  cases,  na- 
tional security  cases  and  others. 

I  suggest  to  Senators  if  anybody  does 
want  to  hold  it  up.  I  hope  that  at  this 
time  next  year,  neither  they  nor  their 
constituents,  nor  anybody  they  know. 
is  a  kidnap  victim  or  victim  of  a  ter- 
rorist, and  have  somebod.v  ask  why 
nothing  can  be  done,  and  be  told  be- 
cause a  law  that  had  probably  99  per- 
cent support  in  the  House  and  the  Sen- 
ate did  not  pass. 

On  another  matter.  Madam  Presi- 
dent, which  I  am  hoping  that  we  will 
pass  very  soon— in  tne  next  day  or  so— 
the  Department  of  Agriculture  reorga- 
nization bill,  basically  the  Leahy- 
Lugar  bill  that  we  passed  twice  in  the 
U.S.  Senate  and  has  now  been  passed  in 
the  other  body. 

I  think  that  if  Leahy-Lugar  comes 
back  here  and  passes  yet  again,  it  will 


be  the  third  time  1  see  my  inend  from 
Indiana  on  the  floor.  That  will  be  the 
third  time  our  legislation  will  have 
passed,  and  I  urge  this  body  to  do  it.  I 
think  it  will  be  the  most  significant  re- 
organization of  the  Department  of  Ag- 
riculture, literally,  in  my  lifetime.  It 
will  save  the  taxpayers  billions  of  dol- 
lars and  it  is  something  that  the  Sen- 
ator from  Indiana  and  I  have  worked 
on  in  a  bipartisan  fashion  now  for  more 
years  probably  than  either  he  or  I  want 
to  think  about. 

With  that,  Madam  President.  I  sug- 
gest the  absence  of  a  quorum.  I  with- 
hold my  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  LUGAR.  Madam  President.  I  join 
my  distinguished  chairman  in  com- 
mending the  U.S.  Department  of  Agri- 
culture reorganization  legislation,  the 
administration  that  offered  the  bill, 
my  chairman,  and  others  who  have 
been  so  vigorous  in  support  of  it. 

This  clearly  meets  the  challenge  that 
the  Nation  has  given  to  us:  namely,  is 
it  possible  that  a  bureaucrac.v  can  be 
reorganized,  can  be  downsized,  can  be 
made  more  efficient. 

The  U.S.  Department  of  Agriculture 
bureaucracy  is  the  fourth-largest  in  all 
of  Government.  It  has  a  significant 
project  to  rationalize  what  people  are 
doing  in  that  Department.  It  is  appar- 
ent that  the  Secretary  will  have  the 
authority  to  reduce  43  agencies  to  29. 
to  reduce  the  number  of  emplo.vees  by 
8,500.  to  reduce  the  expenditures  by 
several  billions  of  dollars  over  the  next 
5  years  alone  with  the  reorganization 
of  the  field  offices  as  well  as  the  bu- 
reaucracy. I  think  it  is  an  exciting  mo- 
ment for  our  Government,  and  we  are 
delighted  that  this  action  could  occur 
in  this  Congress  in  these  final  days. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado 


Th.'  VICE  PRESIDENT.  The  Senate 
will  !)»■  in  order.  Senators  will  please 
take  t  heif  seats. 


NAME  REMOVED  AS  A  COSPONSOR 

Mr.  BROWN.  Madam  President.  I  ask 
unanimous  consent  m.v  name  be  re- 
moved as  a  cosponsor  from  S.  1770. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  .Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  majority 
leader. 

Mr.  MITCHELL.  .Mr  President,  I  a^k 
that  the  Senate  be  in  order  and  that  all 
Senators  take  their  seats. 


I      RECESS 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  .Senate,  the  camera  is 
located  m  this  corner  of  the  gallery.  I 
ask  that  all  Senators  turn  their  chairs 
toward  the  camera,  and  then  there  will 
he  a  total  of  10  flashes. 

.So  I  ask  Senators  to  remain  until  the 
photographer  has  indicated  that  they 
have  completed  their  work. 

Mr.  President,  I  now  ask  that  the 
.Senate  stand  in  recess  subject  to  the 
•  all  of  the  Chair. 

There  being  no  objection,  the  Senate, 
at  2::34  p.m.  recessed  until  2:40  p.m.; 
whereupon,  the  Senate  at  2:40  p.m.  re- 
assembled when  called  to  order  by  the 
Piesidir.LT  Ot'fii  er  iMrs.  MURRAY). 


EXECUTIVE  SESSION 


NOMINATION  OF  H.  LEE  SAROKIN, 
OF  .NF.W  .JERSEY.  TO  BE  U.S.  CIR- 
CTIT  .11" DOE  FOR  THE  COURT  OF 
.ATl'EALS  FOR  THE  THIRD  CIR- 

criT 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

The  PRESIDING  OFFICER.  The  ma- 
jorit.v  leader  is  recognized. 

Mr.  MITCHELL.  Madam  President.  I 
sut^gcst  the  absence  of  a  quorum. 

■I'he  PRESIDING  OFFICER.  The 
i.ii.Tk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll 

Mr.  grass:, EY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
L!t;HKKMA.M,  Without  objection,  it  is  so 
oi'ciered. 

Mr  GKASSLEY.  Mr.  President,  a 
I'larli.imentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
.itor  will  state  it. 

Mr  GRASSLEY.  We  are  on  the  nomi- 
:;at;un  of  Judge  Sarokin:  is  that  right? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

.M:  GRASSLEY.  Mr.  President.  I  be- 
lieve that  a  President  is  entitled  to 
great  deference  in  confirming  execu- 
tive no.minees.  And  even  in  the  case  of 
judicial  nominees,  a  President  is  enti- 
tled to  some  level  of  deference  as  well. 
I  recognize  that  President  Clinton  won 
the  election,  and  as  President,  he  has 
the  sole  power  to  nominate  Federal 
luds-'es  I  also  accept  that  few  of  the  in- 
dividuals President  Clinton  has  nomi- 
nated to  \he  .Judiciary  would  have  been 
nominatetl  by  Presidents  Reagan  c 
Bush.  Whether  the  nominee  comes 
from  a  Democratic  or  Republican 
President.  I  have  applied  the  same  cri- 
teria in  determining  whether  to  vote  to 
confirm  them;  Does  the  individual  have 


the  requisite  intellect,  knovvied^'■e.  in- 
tegrity, judicial  temperament,  and  phi- 
losophy to  serve.  Of  the  appro:<imately 
140  judicial  nominees  that  President 
Clinton  has  transmitted.  I  have  been 
able  so  far  to  vote  to  confirm  98  per- 
cent. I  have  voted  to  confirm  both  of 
his  Supreme  Court  nominees.  And  1 
have  voted  for  every  lower  court  nomi- 
nee but  one.  Rosemary  Barkett,  until 
now.  Some  of  the  Clinton  lower  court 
nominees  have  been  of  very  high  qual- 
it,v.  such  as  Jose  Cabranes  of  the  sec- 
ond circuit  and  William  Bryson  on  the 
Federal  circuit  And  the  President's 
sole  nominee  for  a  Federal  judgeship  in 
Iowa.  .Mark  Bennett,  was  a  very  fine  se- 
lection. Theiefore.  I  am  sorry  to  sa.y 
that  I  must  now  oppose  a  second  nomi- 
nee. Judge  H.  Lee  Sarokin. 

Judge  Sarokin  is  a  known  quantity. 
He  is  65  years  old  and  has  been  a  Fed- 
eral judge  in  New  Jersey  for  15  .years. 
Thus,  his  record  is  well  established. 
And  it  forms  my  basis  for  opposing 
him.  In  my  view,  the  district  judges 
that  should  be  elevated  to  the  courts  of 
appeals  are  those  who  have  been  the 
best  and  deserve  a  promotion.  My  read- 
ing of  his  record  is  that  he  is  one  of  the 
worst  Federal  judges  anywhere.  I  re- 
gret that  he  was  appointed  to  the  dis- 
trict court,  and  I  see  no  reason  why  he 
should  be  elevated.  I  place  no  weight 
on  the  American  Bar  Association's 
"well  qualified"  rating  of  Judge 
Sarokin.  any  more  than  I  have  relied 
on  the  AB.\s  'not  qualified"  ratings  of 
a  number  of  Clinton  judicial  nominees 
that  I  have  voted  for.  Any  singularly 
activist  judge  who  repeatedly  follows 
his  own  views  instead  of  the  law.  and 
who  repeatedly  disregards  controlling 
precedent  is  not  qualified,  let  alone 
"well  qualified,"  to  be  a  Federal  appel- 
late judtre. 

One  of  the  reasons  Senators  should 
rarely  oppose  lower  court  nominees  is 
that  such  judges  are  bound  by  prece- 
dent, unlike  Supreme  Court  Justices. 
Some  people  thus  might  wonder  why  so 
many  Senators  would  be  concerned 
about  a  lower  court  nominee.  Indeed. 
unlike  district  judges,  court  of  appeals 
judges  can  do  nearly  nothing  on  then- 
own.  Those  courts  hear  cases  in  panels 
of  threes,  and  these  judges  need  to  be 
able  to  convince  another  judge  to  pre- 
vail in  any  case.  .-Additionally,  the 
third  circuit  is  1.000  miles  from  my 
home  State  of  Iowa.  So  why  should  we 
spend  time  debating  this  nomination? 

The  answer  is  that  Federal  judges 
have  power  that  extends  beyond  their 
circuits.  P'ederal  judges  across  the 
countr.v  look  to  courts  of  appeals  deci- 
sions from  other  circuits  when  their 
own  courts  have  .vet  to  decide  particu- 
lar legal  issues.  .Additionally,  as  the 
number  of  court  of  appeals  decisions 
have  increased,  while  the  number  of 
Supreme  Court  decisions  have  declined, 
the  court  of  appeals  is  effectively  the 
court  of  last  resort  for  the  vast  major- 
ity  of  cases.    Yesterda.y   was   the    first 


Monday  m  October.  And  for  the  fir.-^t 
time  in  modern  history,  the  Supreme 
Court  convened  a  new  term  without 
granting  a  single  petition  for  a  writ  of 
certiorari,  although  it  granted  some  in 
.September.  The  Court  is  hearing  only 
about  half  as  many  cases  as  it  did  in 
the  early  1980's.  That  makes  the  courts 
of  appeals  more  important  than  ever. 

I  questioned  Judge  Sarokin  about  a 
number  of  his  troulDling  opinions  at  his 
confirmation  hearing  before  the  Judici- 
ary Committee.  For  example,  in  1991. 
in  Lebrun  versus  Thornburgh,  Judge 
Sarokin  struck  down  two  former  provi- 
sions of  the  Immigration  laws.  One  pro- 
vision required  that  for  children  born 
out  of  wedlock  to  American  fathers  and 
foreign  mothers  to  become  citizens,  the 
father  must  acknowledge  the  child  be- 
fore age  21.  And  the  second  required 
that  the  child  live  in  the  United  States 
for  a  particular  period  before  reaching 
age  28.  Despite  the  clear  Supreme 
Court  precedent  that  congressional  en- 
actments on  the  subject  of  Immigra- 
tion are  entitled  to  great  deference. 
Judge  Sarokin  struck  down  both  provi- 
sions. 

In  disregarding  the  law  requiring  def- 
erence. Judge  Sarokin  instead  set  forth 
his  moral  objection  to  the  statute.  He 
wrote.  "It  is  wrong  for  a  father  to  have 
the  unilateral  ability  to  confer  or  to 
deny  citizenship  to  his  daughter. "" 
Judge  Sarokin  failed  to  defer  to  Con- 
gress, which  determined  that  citizen- 
ship should  not  be  afforded  to  someone 
who  had  never  lived  in  the  United 
States,  or  who  had  no  connection  or  fa- 
miliarity with  our  country.  And  Con- 
gress wanted  to  foster  parental  respon- 
sibility by  making  parents  acknowl- 
edge paternity. 

Judge  Sarokin  cited  a  1972  Supreme 
Court  decision  that  struck  down  cer- 
tain classifications  based  on  illegit- 
imacy. It  is  telling  to  compare  Judge 
Sarokin's  treatment  of  this  decision 
with  Justice  Breyer's  view  of  the  same 
case.  Justice  Breyer  said  that  in  light 
of  the  changes  in  society  since  1972  in 
the  number  of  children  born  out  of 
wedlock  and  the  social  ills  associated 
with  such  births,  the  1972  decision 
might  be  worth  revisiting. 

While  Members  of  Congress  from 
both  parties  seek  to  take  steps  to  dis- 
courage illegitimacy,  and  President 
Clinton  has  given  speeches  encouraging 
the  postponement  of  pregnancy  until 
after  marriage.  Judge  Sarokin  found 
distinctions  on  the  basis  of  legitimacy 
to  be  "an  archaic  reminder  of  the  past 
discriminatory  treatment,  in  addition 
to  being  inhuman  and  unfair.  In  this 
way.  a  distinction  on  the  basis  of  legit- 
imacy is  also  an  impractical  distinc- 
tion in  today's  societ.v  where  unwed 
mothers  abound  and  single  parenthood 
has  become  a  norm."  Of  course,  over 
the  last  25  years,  illegitimacy  has  sky- 
rocketed as  judges  like  Judge  Sarokin 
have  destroyed  legal  distinctions  be- 
tween births  to  married  and  unmarried 
parents. 
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Even  worse.  Judge  Sarokin  extended 
the  1972  Supreme  Court  decision  more 
broadly  than  any  other  judge.  And  in 
doing  so.  he  disregarded  other  control- 
ling Supreme  Court  precedents.  The 
Supreme  Court  cases  involved  inten- 
tional classifications  against  illegit- 
imacy. But  Judge  Sarokin  struck  down 
the  residency  requirements  in  the  Le- 
brun  case  due  to  their  "Impact  of  dis- 
criminating against  a  protected  group, 
in  violation  of  the  equal  protection 
clause."  But  the  Supreme  Court  has  ex- 
pressly held,  in  Washington  versus 
Davis,  that  disparate  impact  is  not  an 
available  theory  under  the  14th  amend- 
ment. There  must  be  both  discrimina- 
tory intent  and  effect  for  a  classifica- 
tion to  violate  equal  protection.  Yet. 
when  I  cited  Washington  versus  Davis 
to  Judge  Sarokin,  he  did  not  even  'pre- 
tend to  remember  the  specific  hold- 
ing." This  was  a  landmark  equal  pro- 
tection case,  and  yet.  Judge  Sarokin 
was  unfamiliar  with  it.  This  may  ex- 
plain why  he  applied  his  own  views 
that  run  ver,v  much  counter  to  those  of 
the  American  people,  rather  than  the 
law. 

Does  President  Clinton  really  want 
to  reduce  illegitimacy,  as  he  said  re- 
cently? Or  is  there  a  gap  between  rhet- 
oric and  his  real  position  when  he 
nominates  someone  who  would  strike 
down  statutes  designed  to  reduce  ille- 
gitimacy? 

Let  me  expose  another  gulf  between 
President  Clinton's  rhetoric  and  the 
actuality  of  this  nominee's  views. 
President  Clinton  opposes  drug  use. 
But  Judge  Sarokin  thinks  excessively 
broad  notions  of  privacy  are  much 
more  important  than  reasonable  meas- 
ures aimed  at  stopping  drug  use.  In 
1986.  Judge  Sarokin  wrote  in  the  Capua 
case  that  drug  testing  'Is  George  Or- 
well's Big  Brother  society  come  to 
life."  He  struck  down  random  drug 
testing  for  firefighters.  To  avoid  a  case 
from  a  higher  court  that  had  approved 
drug  testing  for  jockeys.  Judge 
Sarokin  actually  ruled  that  the  State's 
interest  in  making  sure  that  jockeys" 
drug  use  did  not  interfere  with  racing 
is  greater  than  its  interest  in  making 
sure  that  firefighters'  drug  use  did  not 
interfere  with  fighting  fires  or  rescuing 
victims.  Where  does  President  Clinton 
truly  stand  on  the  issue  of  reducing 
drug  use?  Does  he  believe  what  he  says 
or  what  his  nominee  says? 

There  is  also  a  large  gap  between 
President  Clinton's  professed  views  on 
crime  and  Judge  Sarokin's  views. 
Judge  Sarokin  opposes  mandatory  min- 
imum sentences  and  sentencing  guide- 
lines that  "deprive  judges  of  the  right 
to  grant  mercy  in  those  circumstances 
in  which  the  facts  may  cry  out  for  it.  " 
In  fact.  Judge  Sarokin  has  stated  that 
it  should  be  relevant  in  imposing  a  sen- 
tence that  the  defendant  had  a  tough 
life. 

These  guidelines  and  mandatory 
minimums   were   enacted   precisely    to 


deprive  judges  like  Judge  Sarokin  from 
quickly  letting  dangerous  criminals 
back  on  the  streets  to  commit  new 
crimes  upon  new  victims.  President 
Clinton  says  he  supports  at  least  one 
kind  of  mandatory  minimum,  three- 
strikes-and-you're-out.  Yet  he  chose 
this  nominee. 

Judge  Sarokin  told  me  that  he  has 
never  departed  from  the  sentencing 
guidelines,  except  when  the  Govern- 
ment wanted  a  stiffer  sentence  im- 
posed. This  is  not  so.  And  given  Judge 
Sarokin's  overall  philosophical  opposi- 
tion to  sentencing  guidelines.  I  am  con- 
cerned that  he  has  not  always  followed 
the  guidelines.  For  instance,  last  year, 
in  United  States  vei-sus  M.B..  a  woman 
who  had  been  the  subject  of  incest  and 
physical  abuse  had  been  charged  with 
embezzlement.  I  am  sympathetic  to  the 
victims  of  these  crimes,  and  I  under- 
stand when  no  reasonable  person  can 
resist  any  longer  the  abuse  that  they 
suffer.  But  in  this  case,  the  abuser  was 
not  present  when  the  embezzlement  oc- 
curred. Under  the  guidelines,  the  sen- 
tence was  to  be  10  to  16  months.  The 
defendant  asked  for  probation  based  on 
her  mental  and  emotional  background. 
The  guidelines  say  that  mental  and 
emotional  conditions  are  not  relevant, 
unless  they  are  extraordinary.  Judge 
Sarokin  found  the  defendant's  mental 
condition  was  extraordinary.  He  sen- 
tenced the  defendant  to  probation, 
mental  health  counseling,  drug  coun- 
seling or  treatment,  and  restitution. 

At  his  nomination  hearing.  Judge 
Sarokin  stated  that  both  the  probation 
officer  and  the  Government  rec- 
ommended the  downward  departure 
from  the  guidelines.  Had  the  Govern- 
ment recommended  probation.  I  would 
of  course  have  cause  to  think  that  a  de- 
parture from  the  guidelines  was  war- 
ranted. Since  Judge  Sarokin  did  not 
mention  the  Government's  position  in 
his  opinion,  I  asked  him  to  check  the 
file  and  tell  me  whether  indeed  the 
Government  recommended  probation. 
In  fact,  the  Government  opposed  proba- 
tion and  recommended  that  imprison- 
ment be  imposed,  as  the  guidelines  re- 
quired. Judge  Sarokin  disagreed. 

Judge  Sarokin  also  opposes  the  use  of 
illegally  obtained  evidence  even  if  the 
police  acted  in  good  faith.  The  Su- 
preme Court  has  ruled  that  evidence  so 
obtained  satisfies  the  requirements  of 
the  fourth  amendment.  Judge  Sarokin 
also  opposes  requiring  lawyers  to  dis- 
gorge payments  they  have  received 
from  the  illegal  proceeds  of  their  cli- 
ents' criminal  acts.  He  believed  that 
such  a  process  hurts  the  lawyer-client 
privilege  and  harms  the  effective  as- 
sistance of  counsel.  The  Supreme  Court 
disagreed  with  him  on  this  issue  as 
well.  Does  President  Clinton  agree  with 
Judge  Sarokin  on  these  criminal  law 
positions  of  Judge  Sarokin? 

Judge  Sarokin  also  opposes  pretrial 
detention  of  the  accused,  which  he  has 
called  a    "direct  contradiction   of  the 


presumption    of    innocence."    I    think 
most  people  recognize  that  pretrial  dc 
tention  saves  lives.  A  very  large  num- 
ber of  crimes  today  are  committed  by 
people  who  have  already  been  arrested 
for  another  crime,  but  are  set  free  be- 
fore they  have  to  face  trial.  Thousands 
of  people  are  needlessly  victimized  by 
the   policy   that  Judge   Sarokin   advo- 
cates.   Let   me   mention   one   example 
that    hit    home    for    me    recently.    .\ 
former  intern  of  mine.  Daniel  Huston, 
last  month  was  fatally  shot  in  the  back 
in  an  attempted  carjacking  in  subur- 
ban Maryland.  Three  persons  were  ar- 
rested  in   connection   with   the   crime. 
One  of  them,  according  to  the  Washing- 
ton Post,    "was  arrested  last  month  and 
charged  with  possession  of  a  handgun 
and  drugs,  according  to  Maryland  court 
records.  After  posting  bond,  [the  sus- 
pect] was  released  but  failed  to  appear 
for  a  court  date  a  week  later.  A  judge 
issued   an   arrest   warrant   on   Sept.   2. 
records      show. '"      Pretrial      detention 
might  well  have  saved  Daniel  Hustons 
life.    Without    pretrial    detention,    the 
State  of  Maryland  expended  resources 
to  take  this  suspect  into  custody  for 
the  earlier  crime.  Then,  they  let  him 
go.  Then,  when  he  failed  to  show,  the 
State  spent  additional  resources  swear- 
ing out  a  warrant  in  order  to  spend  re- 
sources to  capture  the  suspect  a  second 
time.  That  is  the  wrong  way  to  do  it.  I 
support      pretrial      detention.      I     am 
pleased  that  we  have  it  in  the  Federal 
system,  and  I  applaud  the  Senators  of 
whatever  party  who  have  enacted  it. 
But  Judge  Sarokin  does  not  support  it. 
Although    Judge    Sarokin    is    not    to 
blame  for  this  murder,   the  American 
people  are  understandably  fed  up  with 
policy    views    like    his.    which    favor 
criminals    and     lead     to     unnecessary 
deaths    and    injuries.    No    wonder    his 
nomination  is  opposed  by  the  National 
Fraternal  Order  of  Police  and  its  New 
Jersey  chapter,  the  Law  Enforcement 
Alliance  of  America,  the  Federal  Inves- 
tigators   Association,    Organized    Vic- 
tims of  Violent  Crime.  Citizens  for  Law 
and  Order,   and  Citizens   Against   Vio- 
lent   Crime.    Does    President    Clinton 
share  his  nominee"s  views  on  this  issue 
as  well? 

Judge  Sarokin's  views  on  obscenit.v 
are  also  of  great  concern.  In  1983.  Judge 
Sarokin  considered  a  challenge  to  the 
application  of  a  zoning  requirement 
that  kept  an  adult  bookstore  from 
opening.  The  only  issue  before  Judge 
Sarokin  was  whether  the  zoning  ordi- 
nance had  been  applied  in  a  discrimina- 
tory fashion.  But  Judge  Sarokin  used 
his  courtroom  as  a  soapbox,  issuing 
personal  opinions  on  the  subject  of  por- 
nography. These  opinions  were  not  nec- 
essary to  decide  the  case,  and  their 
content  is  very  troubling.  He  wrote: 

If  a  merL'hant  announced  his  Intention  to 
open  a  .store  dedicated  to  murder  mysteries, 
no  matter  how  violent  or  bloody,  nary  a 
plcliet  or  protester  would  appear.  But  should 
one  announce   that  sex   is   co   be   the  main 


theme,  then  oi-t;.t:'.;zeiJ  oppo.sitioii  i.s  inevi- 
table. The  public  permits  books,  movies  and 
television  to  Inundate  us  with  murder  by  gun 
or  knife,  stranglintr.  rape,  beatings  and  may- 
hem, all  of  which  are  ille^'al.  But  the  depic- 
tion of  sexual  acts,  m.ost  of  which  are  lenal. 
are  condemned  with  a  furor.  We  will  tolerate 
without  a  murmur  a  m.ovie  showing"  the  most 
brutal  murder,  but  display  a  couple  in  the 
act  of  love  and  the  outcry  is  deafenin^'.  .  .  . 
We  must  remember  that  we  are  dealing  o:i!y 
with  words  and  pictures,  the  harmful  effect 
of  which,  if  any  has  nt-ve:   been  established. 

I  am  appalle  1  th.ir  .I-udge  Sarokin 
reached  out  to  write  those  words.  The 
Supreme  Court  h.i.-^  ruled  that  legisla- 
tive bodies -can  ban  ".voi'ds  and  pictures 
that  are  obscen>'  wuhnut  demonstrat- 
ing harmful  €'l"fects  from  any  of  them. 
We  can  legislate  based  on  the  common 
sense  view  that  these  materials  harm 
the  people  who  pose  for  them,  the  peo- 
ple who  use  tht'TTi.  aiid  the  public  gen- 
erally. There  is  ever,  evidence  that 
some  crimes  are  co:r,mitted  by  people 
as  a  result  of  their  exposure  to  obscen- 
ity. Judge  Sarokin's  extreme  libertar- 
ianism  on  the  subject  of  obscenity  is 
very  troubling. 

Last  November,  all  100  .Senators 
voted  to  dis-approve  of  the  J'astice  De- 
partment's position  11".  the  Knox  child 
pornography  litigaiioi!.  That  case  had 
been  decided  by  the  third  ciicuit.  the 
court  to  which  .Jud'-.-^e  S.irokin  has  been 
nominated.  The  thii'd  <  ircuit  ruled  that 
child  pornogrraphy  need  not  portray  the 
children  in  total  nu'luy.  In  that  case. 
the  videos  focused  annatai'aily  on  the 
scantil.y  clothed  Lrenitals  of  young 
girls.  The  Justice  Department  argued 
that  the  child  niust  be  nude,  and  that 
the  child  must  herself  intend  to  act 
lasciviously.  Thus,  pused  or  sleeping 
young  girls  could  mn  be  protected  in 
the  Justice  nppaitir.ent's  view  of  the 
statute. 

Because  ot  the  .Justice  Department's 
switched  position,  the  .Supreme  Court 
reversed  its  decision  to  hear  the  case 
and  sent  the  case  back  to  the  third  cir- 
cuit. And  the  third  circuit  a^^ain  af- 
firmed its  position— a  position  that  re- 
flected congressional  intent  in  enact- 
ing the  statute— ami  rejected  the  .Jus- 
tice Department's  liberation  view.  I 
shudder  to  think  how  a  Judge  Sarokin 
sitting  on  the  thii'd  circuit  would  have 
decided  this  case. 

Judge  Sarokin  to  my  knowledge  has 
not  decided  aiiv  child  pornography 
cases.  And  he  niiLih:  say  that  he  strong- 
ly opposes  cliild  poi  iio-.'-raphy.  But  even 
if  that  is  true,  that  ii(jes  not  satisfy  my 
concerns  about  his  obscenity  cases. 
Child  pornography  is  not  any  more  ille- 
gal than  obscenity.  One  is  not  better 
than  the  other.  Both  are  illegal.  Both 
kinds  of  laws  lan  be  enacted  without 
.m  explicit  .shiiwin^t  of  harm.  Both 
kinds  of  laws  .ire  to  be  equally  en- 
forced. But  in  a  ca.se  where  obscenity 
laws  were  not  themselves  at  issue. 
Judge  .s.irokm  reached  out  to  decide 
that  the  hariTit'ul  effects  of  these  mate- 
rials have  not  been  established.  And  he 


also  criticized  citizens  who  sought  to 
keep  adult  bookstores  out  of  their 
neighborhood,  notwithstanding  what 
often  occurs  near  locations  where  adult 
bookstores  are  established.  I  believe 
that  citizens  should  be  able,  if  they 
choose,  to  take  legal  measures  to  try 
to  keep  their  families  safe  from  ob- 
scene materials.  They  do  not  need  a 
lecture  from  Judge  Sarokin  that  first 
amendment  principles,  which  do  not 
apply  to  obscenity  in  any  way.  should 
make  people  welcome  these  book- 
stores. 

Judge  Sarokin.  if  confirmed,  may  be 
assigned  to  another  appeal  in  the  third 
circuit  that  is  the  subject  of  a  Justice 
Department  shift.  Sharon  Taxman,  a 
high  school  teacher  in  New  Jersey.  w"as 
laid  off  her  job  solely  because  of  her 
race,  which  is  white.  Taxman  and  an- 
other teacher  were  equally  qualified 
and  had  equal  seniority.  The  school 
distiict  decided  to  lay  off  a  business 
edui  ation  teacher  and  the  choice  was 
between  Ms.  Taxman  and  a  Ms.  Wil- 
liams, a  black  teacher.  In  the  past,  the 
decision  of  who  to  lay  off  in  these  cir- 
cumstances would  have  been  decided  by 
lot.  And  1  think  that  would  have  been 
fair. 

Instead,  the  school  district  decided 
that  in  an  effort  to  ensure  diversity 
and  to  create  role  models  for  minority 
students,  the  teacher  laid  off  would  be 
Ms.  Taxman  because  she  was  w"hite. 
Tliev  made  this  decision  despite  the 
fact  that  the  school  district  had  never 
discriminated  and  that  the  proportion 
of  teachers  in  the  district  that  were 
members  of  minority  groups  was  high- 
e;-  than  the  minority  percentage  of  the 
population  of  the  district  as  a  whole. 
The  district  decided  that  this  one  de- 
partment should  always  have  an  Afri- 
can-Ainerican  teacher.  Under  the 
school  District's  view,  for  the  first 
time,  race  conscious  plans  would  be 
used  to  maintain  a  racial  balance,  not 
to  achieve  one.  Moreover,  the  district's 
plan  would  go  on  without  end. 

The  school  district's  position  is  not 
supported  by  Supreme  Court  decisions. 
.And  the  Justice  Department  under 
President  Bush  and  also  under  Presi- 
dent Clinton  took  the  side  of  Ms.  Tax- 
man against  the  School  District.  But 
recently,  even  though  the  Justice  De- 
partment won  the  case  in  the  district 
coui't.  it  filed  a  brief  in  support  of  the 
school  district,  even  though  the  De- 
pai'tment  had  obtained  all  kinds  of  cli- 
ent confidences  and  attorney  work 
product  from  Ms.  Taxman. 

Given  the  importance  of  this  case 
and  Judge  Sarokin's  record  on  affirma- 
tive action,  I  fear  that  if  this  case 
comes  before  a  circuit  Judge  Sarokin, 
Ms.  Taxman's  lawyer  should  just  forget 
it.  I  think  that  despite  the  law  on  Ms. 
Taxmans  side,  there  is  virtually  no 
chance  that  a  circuit  Judge  Sarokin 
would  support  Ms.  Taxman.  Does  Presi- 
dent Clinton  think  that  people  should 
be  laid  off  solely  because  of  their  skin 


color,  even  when  the  employer  hci^ 
never  discriminated,  and  already  em- 
ploys a  work  force  that  has  a  greater 
proportion  of  minority  members  than 
the  workforce  as  a  whole? 

Let  us  consider  another  of  Judge 
Sarokin's  cases,  the  notorious  Kreimer 
versus  Bureau  of  Police.  In  that  1991 
decision.  Judge  Sarokin  considered  a 
case  of  a  homeless  person  who  had  been 
barred  from  a  public  library.  Mr. 
Kreimer.  who  had  recently  inherited  a 
large  sum  of  money,  and  who  had  re- 
fused job  offers,  failed  to  bathe.  His 
odor  made  it  impossible  for  other  li- 
brary patrons  to  use  the  library  for  its 
ordinary  purpose.  In  addition.  Mr. 
Kreimer  harassed  and  follo'wed  individ- 
uals around  the  library,  which  also  pre- 
vented people  from  using  the  library 
for  its  intended  purpose. 

Judge  Sarokin  ruled  against  the  li- 
brary's policy  of  removing  people  from 
the  library  who  were  not  able  to  con- 
form their  conduct  to  that  necessary 
for  the  functioning  of  a  library  and 
who  were  not  using  the  library  as  a  li- 
brary. Judge  Sarokin  wrote  that. 

Society  has  survived  not  banning  books 
which  It  finds  offensive  from  Its  libraries;  it 
will  not  survive  banning  persons  whom  it 
likewise  finds  offensive  from  Its  libraries. 
The  greatness  of  our  country  lies  in  tolerat- 
ing speech  with  which  we  disagree;  the  same 
toleration  must  extend  to  people,  particu- 
larly where  the  same  toleration  must  extend 
to  people,  particularly  where  the  cau.se  of  re- 
vulsion may  be  of  our  own  making.  If  we 
wish  to  shield  our  eyes  and  noses  from  the 
homeless,  we  should  revoke  their  condition, 
not  their  library  cards. 

The  library  insisted  that  people  act  a 
certain  way  to  use  the  library  so  that 
others  may  also  use  it.  But  Judge 
Sarokin  said  that  it  was  the  fault  of 
the  people  who  followed  the  rules  that 
the  homeless  Mr.  Kreimer  could  not  be- 
have. He  said  that  the  public  could  not 
insist  that  Mr.  Kreimer  follow  the 
rules:  rather,  the  community  effec- 
tively had  to  turn  the  library  into  a 
homeless  shelter.  Of  course,  the  town 
spent  man.y  millions  of  dollars  on  so- 
cial services,  but  because  of  Judge 
Sarokin's  ruling,  which  was  eventually 
overturned,  the  tow"n  had  to  spend  hun- 
dreds of  thousands  of  dollars  on  legal 
fees,  money  that  could  have  gone  to 
better  the  town  and  its  people. 

President  Clinton  has  delivered 
speeches  stressing  the  importance  of 
personal  responsibility.  But  Judge 
Sarokin  believes  it  is  the  responsibility 
of  the  community  to  make  sure  that 
homeless  people  are  clean  or  otherwise 
tolerate  the  smell  and  behavior  of 
homeless  people  in  libraries.  Is  it 
President  Clinton's  speech  or  his  nomi- 
nation of  Judge  Sarokin  that  reflects 
his  true  view  of  personal  responsibil- 
ity? 

Judge  Sarokin's  decision  applied  his 
personal  views,  not  the  law.  Describing 
himself  as  a  "flaming  liberal."  Judge 
Sarokin  recently  stated  his  personal 
view  that. 
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If  we  truly  want  to  deal  with  crime  and 
make  our  streets  pleasant  and  safe,  we  must 
identify  the  mentally  and  physically  ill.  the 
drutr  addicts  and  the  alcoholics,  and  either 
treat  them  or  hospitalize  them.  And  we  must 
feed,  clothe,  and  shelter  the  homeless  and, 
most  Important,  for  those  who  can  benefit, 
we  must  educate  and  train  them  so  that  they 
can  have  some  hope  and  some  reason  to  live. 
What  a  remarkable  coincidence  it  is 
that  Jud^e  Sarokin's  personal  view  and 
the  decision  he  reached  in  Krelmer  co- 
incided exactly. 

Not  only  does  Judge  Sarokin  s  rulini? 
defy  common  sense,  it  also  disregarded 
controlling  Supreme  Court  decisions. 
The  cases  relied  on  were  twisted  be- 
yond recognition  in  order  to  support 
the  result  that  Judg^e  Sarokin  had  al- 
ready determined  that  he  wanted  to 
reach.  Although  he  testified  that  the 
third  circuit  agreed  with  him  on  the 
issue  of  access,  this  is  plainly  false. 
Judge  Sarokin  considered  the  library 
to  be  a  designated  public  forum,  a  key 
issue  on  the  subject  of  access.  The 
court  of  appeals  disagreed.  Moreover, 
Judge  Sarokin  once  again  failed  to  fol- 
low Supreme  Court  precedent  by  ruling 
that  the  library  policy  was  'an  irra- 
tional and  unreasonable  wealth  classi- 
fication with  a  disparate  impact  on  the 
poor."  As  I  mentioned  in  connection 
with  the  Lebrun  case,  disparate  Impact 
has  been  foreclosed  as  a  basis  for  equal 
protection  decisions  by  the  Supreme 
Court,  In  fact.  Judge  Sarokin's  deci- 
sion in  Kreimer  shows  even  more  dis- 
regard for  precedent  than  did  Lebrun. 
In  Lebrun.  at  least  the  classification 
related  to  a  group,  children  born  out  of 
wedlock,  who  receive  heightened  scru- 
tiny under  the  equal  protection  clause. 
But  the  Supreme  Court  20  years  before 
the  Kreimer  decision  ruled  that  the 
poor  are  not  a  suspect  class  that  is  en- 
titled to  heightened  constitutional  pro- 
tection. Once  again.  Judge  Sarokin  fol- 
lowed his  own  social  views  rather  than 
the  law.  Nor  should  we  forget  his  cases 
in  which  he  has  e.xplicitly  failed  to  fol- 
low binding  precedent. 

Judge  Sarokin  also  has  the  unfortu- 
nate distinction  of  being  removed  from 
a  case  by  a  higher  court  for  an  appear- 
ance of  bias.  This  occurred  only  2  years 
ago  in  a  case  involving  cigarettes.  In 
deciding  a  mere  discovery  motion,  not 
in  making  a  final  decision  in  the  case. 
Judge  Sarokin  wrote. 

In  light  of  the  current  controversy  sur- 
roundlnff  breast  Implants,  one  wonders  when 
all  industries  will  recognize  their  obligation 
to  voluntarily  disclose  risks  from  the  use  of 
their  products.  All  too  often  In  the  choice  be- 
tween the  physical  health  of  consumers  and 
the  financial  well-being  of  business,  conceal- 
ment is  chosen  over  disclosure,  and  money 
over  morality.  Who  are  these  persons  who 
knowingly  and  secretly  decide  to  put  the 
buying  public  at  risk  solely  for  the  purpose 
of  making  profits  and  who  believe  that  Ill- 
ness and  death  of  consumers  Is  an  appro- 
priate cost  of  their  own  prosperity! 

The  third  circuit  found  that  these 
comments  reflected  an  appearance  of 
bias  on  Judge  Sarokin's  part.  And  the 


appellate  court  found  that  Judge 
Sarokin  had  committed  "a  judicial 
usurpation  of  power.  "  The  New  York 
Times,  which  editorialized  in  the  third 
circuit's  opinion,  agreed,  finding  that 
Judge  Sarokin  had  ■flunked  an  impor- 
tant test  of  credibility   " 

Moreover.  Judge  Sarokin  made  his 
comments  about  the  breast  implant  in- 
dustry even  though  no  breast  implant 
compan.v  was  a  defendant  in  the  case. 
So  Judge  Sarokin  made  the  comments 
about  breast  implants  based  solely  on 
personal  opinion  and  not  on  any  evi- 
dence. Additionally,  the  cigarette  ma- 
terials were  under  a  protective  order. 
Judge  Sarokin's  decision  destroyed  any 
effect  of  that  protective  order,  by 
quoting  from  the  documents.  When  the 
third  circuit  took  Judge  Sarokin  off 
the  case  and  revoked  his  ruling,  there 
was  no  way  for  the  defendant  to  be 
made  whole  for  the  damage  that  Judge 
Sarokin  caused  it. 

It  has  been  argued  that  Judge 
Sarokin  cannot  really  be  biased 
against  tobacco  companies  because  he 
ruled  in  their  favor  in  pretrial  motions 
more  often  than  not.  I  submit  that  this 
is  a  weak  argument.  Judges  who  want 
to  rule  against  particular  litigants  fre- 
quently rule  in  that  litigant's  favor  in 
pre-trail  motions,  then  rule  against 
them  when  it  matters.  When  the  losing 
litigant  appeals,  what  arguments  for 
reversal  can  he  raise?  Since  all  of  the 
pretrial  rulings  went  in  favor  of  that 
litigant,  the  litigant  will  have  no  basis 
for  appeal.  That  is  one  of  the  reasons 
why  it  is  so  hard  to  show  bias  and  wh.y 
it  is  so  infrequent  that  judges  are  re- 
moved for  an  appearance  of  bias. 

Some  will  say  that  Judge  Sarokin 
would  not  have  been  removed  from  the 
case  under  a  very  recent  Supreme 
Court  decision.  That  may  be  true.  How- 
ever, the  law  that  the  third  circuit  ap- 
plied was  certainly  the  governing  law 
at  the  time  that  Judge  Sarokin  made 
his  decision.  And  the  bias  issue  is  quite 
real,  given  that  Judge  Sarokin  accept- 
ed an  award  from  an  antismoking 
group  for  this  decision.  Even  worse, 
after  he  was  taken  off  the  case.  Judge 
Sarokin  wrote,  -I  fear  for  the  inde- 
pendence of  the  judiciary  if  a  powerful 
litigant  can  cause  the  removal  of  a 
judge  for  speaking  the  truth  based 
upon  the  evidence,  in  forceful  language 
that  addresses  the  precise  issues  pre- 
sented for  determination."  To  be  sure. 
Judge  Sarokin,  in  a  confirmation  con- 
version, now  says  that  he  regrets  the 
language  that  he  used.  Of  course,  these 
words  cast  unjustified  aspersions  on 
the  character  of  the  judges  who  re- 
versed him.  And  because  they  were 
written  down  after  reflection,  not  oral 
comments,  I  think  one  can  conclude 
that  Judge  Sarokin  had  such  animosity 
toward  the  tobacco  companies  that  he 
had  lost  all  ability  to  be  objective. 

Under  our  constitutional  system, 
Congress  makes  the  laws.  Judges  rule 
on  their  meaning  and   their  constitu- 


tionality. In  deciding  constitutional- 
ity, judges  are  to  disregard  any  per- 
sonal opinions.  Judge  Sarokin,  how- 
ever, never  misses  an  opportunity  to 
state  his  view  of  the  wisdom  of  laws,  a 
subject  that  should  not  concern  him. 
For  example,  in  1980,  Judge  Sarokin 
wrote  that: 

Section  94  of  the  National  Bank  Act  should 
be  repealed  or  the  appellate  courts  should  re- 
consider the  constitutionality  thereof.  .  .  . 
Whatever  Justification  existed  for  the  origi- 
nal enactment  no  longer  exists  today  .  .  . 
having  thus  vented  Its  views  on  the  statute 
In  question,  the  court  considers  the  subject 
case. 

Federal  judges  are  not  to  vent  their 
views.  That  is  not  their  role.  That  is 
not  consistent  with  the  judicial  tem- 
perament that  the  Framers  intended 
and  that  the  American  people  are  enti- 
tled to. 

Whether  the  issue  Is  crime,  illegit- 
imacy, drugs,  obscenity,  personal  re- 
sponsibility, or  sentencing.  Judge 
Sarokin  has  revealed  himself  to  be  the 
Joycelyn  Elders  of  the  judiciary. 

Judge  Sarokin's  nomination  is  like 
something  out  of  Casablanca.  In  that 
movie,  Bogart  is  asked  why  he  came  to 
Casablanca.  He  replies  that  he  came  to 
Casablanca  for  his  health,  for  the  wa- 
ters. But  he  is  told  that  Casablanca  has 
no  waters;  it  Is  in  the  middle  of  the 
desert.  Bogart  replies,  'I  was  mis- 
informed." I  thought  that  President 
Clinton  was  a  new  Democrat.  I  thought 
he  was  tough  on  crime,  illegitimacy, 
personal  irresponsibility,  and  drugs.  I 
think  the  American  people  want  to  be- 
lieve that.  But  when  President  Clinton 
nominates  judges  like  Judge  Sarokin 
to  important  posts,  then,  like  Bogart 
in  Casablanca,  the  American  people 
have  been  misinformed. 

It  is  bad  enough  to  give  a  lifetime  ap- 
pellate judicial  appointment  to  some- 
one who  holds  such  distui-bing  views. 
What  is  worse.  Judge  Sarokin  ignores 
the  law  and  imposes  those  views  in  his 
decisions  through  judicial  activism.  If 
there  is  a  more  activist  sitting  Federal 
judge  in  this  country.  I  am  unaware 
who  it  is.  I  fear  that  Judge  Sarokin  was 
nominated  precisel.v  because  of  his  rad- 
ical views  and  style  of  judging. 

Mr.  President,  when  nominees  are 
considered,  we  in  the  Senate  often  rec- 
ognize the  checks  and  balances  func- 
tion of  the  advise  and  consent  clause  of 
article  II.  But  we  often  overlook  a  crit- 
ical reason  why  the  Framers  of  the 
Constitution  gave  the  power  to  nomi- 
nate to  the  President  and  the  power  to 
confirm  to  the  Senate.  That  system 
was  adopted  in  order  to  hold  the  Presi- 
dent and  Senators  accountable  for  ap- 
pointments. As  Hamilton  wrote  in  Fed- 
eralist No.  77,  "The  circumstances  at- 
tending an  appointment,  from  the 
mode  of  conducting  it.  would  naturally 
become  matters  of  notoriety,  and  the 
public  would  be  at  no  loss  to  determine 
what  part  has  been  performed  by  the 
different  actors."  As  a  result,  "The 
blame  of  a  bad  nomination  would  fall 


upon  the  President  singl.y  and  abso- 
lutely. The  censure  of  rejecting  a  good 
one  would  He  entirely  at  the  door  of 
the  Senat.-.  *  '  *  If  ar.  ill  appointment 
should  be  made  '.he  Executive  for 
nominating  and  the  Senate  for  approv- 
ing would  par'uipate  though  in  dif- 
ferent degrees  in  the  opprobrium  and 
disgrace." 

In  m.y  view,  the  appointment  of  H. 
Lee  Sarokin  to  the  third  eircuit  would 
be  a  disgrace  foi'  the  reasons  I  have 
stated.  The  President  is  solely  respon- 
sible for  making  such  an  ill-considered 
nomination.  And  any  Senator  who  sup- 
ports it  will  share  in  the  responsibility 
if  he  is  confirmed-  The  American  peo- 
ple will  hold  'uith  the  President  and 
any  Senator.s  who  support  the  nomina- 
tion accountable  Un-  it.  as  the  Framers 
intended.  I  know  that  Senator  Brad- 
ley, for  whom  I  hold  '^reat  respect, 
strongl.v  favors  Judu'e  Sarokin's  con- 
firmation. Retrrettably.  I  do  not  share 
his  opinion  For  myself.  I  am  quite  sure 
that  I  fulfill  my  eonstitutional  respon- 
sibility as  to  this  nominee  by  opposing 
this  poor  appointment 

Mr.  LOTT  .uldressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississipp'-  [Mr.  LOTT]  is  rec- 
ognized. 

Mr.  LOTT.  Mr,  I 'resident.  I  rise  to 
oppose  the  luinunation  of  H.  Lee 
Sarokin,  U.S.  (listi-iet  judge  for  New 
Jersey,  to  be  a  judge  to  the  U.S.  Court 
of  Appeals  for  the  Third  Circuit. 

I  commend  the  distinguished  Senator 
from  Iowa  for  the  remarks  he  just  de- 
livered. I  though:  they  were  very 
thoughtful,  and  oljvumsly  as  a  member 
of  the  Judiciary  Committee,  he  has 
done  a  lot  of  woi-k  on  this  nomination. 
I  certainly  .tt:ree  with  his  findinars  with 
regard  to  this  confirmation. 

I.  too.  have  the  hii^hest  respect  for 
the  Senator  from  New  Jersey  [Mr. 
Bk.\DLEY].  ami  I  untierstand  his  support 
for  this  nominee.  But  after  reviewing 
Judge  Sarokin's  conduct  in  the  lower 
court  and  a  number  of  law  review  arti- 
cles he  has  written,  and  cases  that  he 
has  participated  ;n,  I  just  do  not  feel 
that  it  is  proper  to  promote  this  judge 
to  the  U.S.  Court  of  Appeals  for  the 
Third  Circuit. 

Mr,  Pi-esident.  I  rem.ember  in  1968. 
wlv:;  I  w.it  a  relatively  young  man.  I 
was  piivy  to  a  conversation  between 
the  then  chawman  of  the  House  Rules 
Committee.  Chairman  Bill  Colmer.  and 
'he  newly  elected  President  of  the 
United  States,  That  President,  a  Re- 
publican, called  this  House  committee 
chairman  to  establish  contact  with 
him  and  tell  him  he  wanted  to  work 
with  him  on  behalf  of  our  country.  And 
I  rem.ember  Chairman  Colm.er.  who  was 
a  man  of  relatively  few  words,  giving 
one  piece  of  .idvice  to  this  newly  elect- 
ed President.  He  said:  "Nothing  that 
you  do  will  be  more  important  for  the 
lont,'-term  future  of  the  country  than 
the  appointments  you  make  to  the 
Federal  judiciary."  He  said:  "'We  have 


major  problems  now  witn  ai-tivist  Fed- 
eral ju'l^res  that  are  trying  to  write  the 
laws  in>tead  of  interpreting  the  laws 
and  the  Constitution,  who  seem  to  be 
more  concerned  with  the  rights  of  the 
criminals  than  the  rights  of  victinris 
and  the  rights  of  society.  Judicial  ap- 
pointments will  be  the  most  important 
thing  you  do.  I  hope  you  will  appoint 
strong  law  and  order  men  and  women 
to  the  Supreme  Court  and  throughout 
the  judiciary." 

That  conversation  made  an  indelible 
impression  on  me,  because  I  was  hear- 
ing one  end  of  a  conversation  between 
a  Congressman  and  the  President  of 
the  United  States,  and  I  certainly 
agreed  with  what  Chairman  Colmer  has 
said, 

I  oppose  this  nomination  because 
Judge  Sarokin  has  a  soft-on-crime  judi- 
cial philosophy  and  does  not  have,  in 
my  opinion,  the  proper  judicial  tem- 
perament for  this  appointment.  I  op- 
pose him  on  the  basis  of  philosophy,  on 
the  basis  of  temperament  but,  most  im- 
portantly. I  oppose  him  on  the  basis  of 
jud«:ment.  I  think  that  is  totally  legiti- 
mate territory  for  Members  of  the  U.S. 
Senate,  in  our  role  of  advise  and  con- 
sent, to  consider  a  judge's,  or  prospec- 
tive judge's,  judgment. 

Philosophy  should  not  be  the  deter- 
mining factor.  There  are  many  times 
when  Democrats  and  Republicans,  con- 
servatives and  liberals,  vote  across 
party  lines  and  philosophical  lines.  I 
have  done  that  this  year.  I  voted  to 
support  one  of  the  President's  nomi- 
nees to  the  Supreme  Court  this  year. 

Temperament  certainly  is  something 
we  should  consider  but,  again,  it  is  not 
totally  definitive.  But  judgment  is  the 
point  that  I  have  used  on  the  floor  of 
this  Senate  with  regard  to  other  nomi- 
nees in  the  past,  where  if  there  is  a 
problem  there,  if  there  is  a  question 
there,  if  a  man  or  woman  lacks  good 
judkmient,  then  surely  they  should  not 
sit  in  the  appellate  court  system. 

1  have  said  before  here  in  the  Senate. 
Mr.  President,  that  I  have  always  felt 
the  President  of  the  United  States  is 
entitled  to  his  own  nominations,  and 
only  m  extreme  circumstances  should 
the  Senate  vote  down  a  Presidential 
nominee.  I  still  feel  that  way.  But  that 
brinu's  m.e  back  to  the  point  that  I  was 
makint;  about  the  conversation  earlier. 
These  ai'e  very  important  appoint- 
ments, and  Presidents  need  to  be  very 
careful  about  the  men  and  women  they 
appoint  to  these  positions.  In  this  case. 
I  have  LTi-eat  difficulty  reconciling  the 
President  s  rhetoric  about  fighting 
crime  m  .America  and  this  appointment 
and  some  of  the  other  appointments. 

When  I  have  been  home  recently.  I 
have  had  constituents  come  up  to  me 
and  say:  We  heard  about  the  crime  bill, 
but  whether  or  not  that  was  a  good  bill 
or  did  all  it  was  supposed  to  do.  what  is 
the  Federal  role'?  What  can  you  do  at 
the  Federal  level  to  fight  crime  in 
America? 


Our  constituents  quite  often  arc 
smarter  than  we  are.  They  know  that 
in  the  final  analysis,  crime  is  going  to 
have  to  be  fought  at  the  local  level  and 
in  the  hearts  of  men  and  women  and  in 
the  families  and  in  the  communities. 
with  policemen  and  State  law  enforce- 
ment agencies.  The  role  of  the  Federal 
Government  really  is  quite  limited. 
But  we  have  a  clear  role.  There  is  no 
question  that  our  law  enforcement  or- 
ganizations— FBI,  DEA.  and  others — 
are  very  important  in  fighting  crime  in 
America. 

But  one  place  where  we  clearly  can 
help  fight  crime  is  the  confirmation 
process  of  judges  who  go  on  the  bench 
and  start  coming  up  with  the  problems 
we  have  in  America  now.  where  we 
have  endless  appeals.  We  have  not  been 
able  to  reform  habeas  corpus.  There 
was  nothing  in  the  crime  reform  pack- 
age to  deal  with  that.  Yet,  if  you  ask 
average  Americans  what  do  you  think 
we  ought  to  do  in  the  criminal  justice 
system,  that  is  one  they  will  certainly 
mention.  Stop  these  endless,  expensive 
appeals. 

Another  one  is  the  exclusionary  rule. 
We  did  nothing  to  support  the  good- 
faith  efforts  of  our  policemen  in  seizing 
evidence  and  arresting  victims.  That 
was  not  in  the  crime  bill  either.  The 
people  we  put  on  the  Federal  bench 
have  a  lot  to  do  with  the  criminal  laws 
in  America,  how  they  are  interpreted, 
how  our  district  attorneys  and  attor- 
neys general  can  do  their  jobs,  and  cer- 
tainly our  law  enforcement  people.  So 
when  I  see  a  nominee  like  this  by  the 
President  of  the  United  States,  I  first 
have  to  question  what  would  this  activ- 
ist judge  do  on  the  appellate  court,  and 
why  did  the  President  nominate  such  a 
person  with  the  record  that  he  has? 

Judge  Sarokin  is  an  extreme  case. 
This  judge  is  another  extremist  judge 
who  has  been  sent  to  the  Senate  by  the 
Clinton  administration  who,  in  my 
opinion,  is  out  of  the  mainstream.  I  re- 
member a  few  years  ago  a  nominee  was 
defeated  because  he  was  not  in  the 
mainstream.  This  judge  is  clearly  not 
in  the  mainstream. 

I  remember  in  the  midst  of  the  recent 
crime  bill  debate  the  administration 
sent  the  nomination  of  Rosemary 
Barkett.  an  obviously  soft-on-crime 
judge,  to  the  Senate  for  confirmation. 

Judge  Barkett.  nominated  to  the 
Eleventh  Circuit  Court  of  Appeals. 
blamed  societ.v  for  criminals'  behavior. 
She  was  known  as  the  most 
procriminal  judge  in  the  State  of  Flor- 
ida. 

While  the  President  has  been  talking 
about  being  tough  on  criminals,  he 
sent  that  judt'e  to  the  Senate,  and  now 
he  has  sent  this  judge  to  the  Senate  for 
promotion  to  a  higher  court.  These  are 
judges  who.  based  on  their  record,  it 
seems  to  me,  would  undermine  our  ef- 
forts to  keep  our  streets  safe  and  keep 
criminals  behind  bars. 

The  crime  bill  has  been  signed. 
Maybe  it  will  help.  Obviously,  we  still 
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riefd  to  do  more  to  flsht  crime  m 
America.  The  American  people  want 
more  action  on  our  part. 

The  nomination  of  Judge  Sarokin  is 
not  the  type  of  action.  I  believe,  that 
Americans  want.  Over  80  percent  of 
Americans  feel  that  the  judicial  sys- 
tem is  "too  soft"  on  crime  and  crimi- 
nals. Judge  Sarokin  is  the  poster  boy 
for  soft-on-crime  judges.  These  are 
some  of  the  things  he  believes. 

He  believes  that  criminals  should  not 
be  jailed  before  conviction.  In  man.y  in- 
stances, think  what  you  are  talking 
about  here.  These  are  potential  mur- 
derers, rapists,  and  violent  felons.  But 
they  should  not  be  jailed  before  convic- 
tion'' What  do  you  think  they  are  going 
to  be  doing?  They  are  going  to  be  run- 
ning loose  on  the  streets,  in  many  in- 
stances doing  the  same  thing  again. 
This  is  not  a  position  that  is  in  the 
mainstream  of  thinking  for  the  Amer- 
ican people. 

He  believes  that  there  should  be  no 
minimum  sentencing  or  even  no  uni- 
form sentencing.  Judge  Sarokin.  then. 
IS  against  "three  strikes  and  you're 
out."  which  was  the  amendment  that  I 
got  added  to  the  Senate  crime  bill  last 
year  and  President  Clinton  stood  in  the 
front  of  the  House  Chamber  m  the  joint 
session  and  endorsed.  I  do  not  see  how 
you  reconcile  that  position  with  the 
position  of  this  judge.  He  is  against 
minimum  sentencing  even  if  it  is  three 
times  you  have  committed  a  violent 
felony. 

He  believes  there  should  be  no  good 
faith  exception  to  the  exclusionary 
rule.  If  policemen  stop  a  car  in  good 
faith  and  find  drugs  in  the  car.  then,  in 
Judge  Sarokin's  eyes,  the  cops  are  bad 
and  the  drug  dealer  should  go  free. 

How  ridiculous.  How  many  of  us  have 
heard  about  and  read  about  cases 
where,  on  technicalities,  evidence  is 
thrown  out  and  criminals  go  free  back 
on  the  streets  to  commit  their  crimes 
again?  We  all  know  the  statistics.  Most 
of  the  really  heinous  crimes  in  Amer- 
ica are  committed  by  repeat  offenders, 
and  many  times  they  go  through  the 
revolving  door  right  back  out  on  the 
street  because  the  policemen  did  not 
comply  with  every  little  technical  re- 
quirement that  Federal  judges,  judges 
like  this  one.  have  imposed  on  the  law 
enforcement  system  in  America. 

This  judge  believes  that  crime  is  so- 
ciety's fault,  because  society  does  not 
provide  enough  social  services  like  job 
training.  Oh,  surely  we  can  do  more 
there.  We  should  do  it.  Preventive  ef- 
forts, absolutely.  But  is  crime  society's 
fault?  I  do  not  accept  that. 

Judge  Sarokin's  views  are  definitely 
out  of  the  mainstream.  In  fact,  in  May 
of  this  year,  at  a  conference  he  de- 
scribed himself  as  "a  flaming  liberal." 
That  has  been  referred  to  earlier.  I  did 
not  call  him  that.  That  is  what  he 
called  himself.  And  somebody  might 
say.    -So  what'' " 

Well,  for  a  judge,  a  man  or  woman, 
who  is  supposed  to  be  showing  impar- 


Udiuy.  tney  snould  not  describe  them- 
selves as  naming  anything,  liberal, 
conservative  or  anything  else.  They 
should  consider  the  facts  of  the  cases 
and  not  be  coming  at  It  from  a  biased 
position  like  I  think  this  judge  does. 
We  do  not  need  social  crusaders  on  the 
court  of  appeals.  We  still  have  too 
many  there  today.  Judge  Sarokin  has 
overstepped  his  bounds  as  a  judge  for 
political  ends.  And  here  are  some  of  the 
things  that  he  has  done  or  that  has 
happened  to  him. 

He  has  been  removed  from  a  case  by 
the  third  circuit,  a  lawsuit  against  sev- 
eral tobacco  companies  he  had  presided 
over  for  9  years.  Because  of  Judge 
Sarokin's  bias,  the  third  circuit  court 
blasted  him,  in  what  I  thought  was  un- 
usually tough  language,  when  they  said 
"judicial  usurpation  of  power  "  and  for 
"ignoring  fundamental  concepts  of  due 
process." 

This  is  a  rare  event.  It  is  unusual 
when  the  appellate  court  removes  a 
district  court  judge,  certainly  when  he 
has  been  on  a  case  for  9  years,  because 
he  was  so  biased  and  exhibited  it  so 
clearly  that  he  had  ignored  fundamen- 
tal concepts  of  due  process. 

This  judge  engaged  in  a  personal  cru- 
sade to  free  a  convicted  cop  killer. 
James  Landano.  Judge  Sarokin  was  re- 
versed not  once,  not  twice,  not  three 
times— four  times — by  the  U.S.  Court 
of  Appeals,  to  which  he  now  would  be 
promoted,  and  by  the  Supreme  Court 
for  getting  involved  in  a  State  criminal 
matter  because  he  made  up  his  mind 
about  how  that  case  should  be  decided 
about  the  innocence  or  guilt  of  this 
criminal. 

This  judge  ruled  that  homeless  peo- 
ple can  loiter  and  harass  patrons  of 
public  libraries,  expanding  the  rights  of 
the  homeless  at  the  expense  of  patrons 
who  go  to  libraries  to  read,  not  to  be 
harassed. 

This  judge  has  been  called  by  the 
New  Jersey  Law  Journal  the  most  lib- 
eral and  most  reversed  judge  in  New 
Jersey. 

This  judge.  Judge  Sarokin,  has  been 
opposed  by  many  organizations,  includ- 
ing the  250.000-member  National  Fra- 
ternal Order  of  Police  and  Organized 
Victims  of  Violent  Crime. 

Judge  Sarokin  has  shown  hesitancy 
In  getting  tough  on  criminals.  He  has 
shown,  in  my  opinion,  a  lack  of  respect 
for  due  process,  for  community  stand- 
ards, for  law  enforcement  agencies. 

Where  are  our  colleagues  now  who  on 
this  floor  called  for  more  crime  con- 
trol, for  tough  crime  control  this  year 
when  we  were  talking  about  the  crime 
bill?  Where  are  they  now  when  a  judge 
with  certainly  a  very  questionable 
record  when  it  comes  to  criminals 
comes  before  this  Chamber  for  con- 
firmation? 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  In  the  Record  a  report  by 
Thomas  L.  Jipping.  called  "Flunking 
the  Credibility  Test:  Judicial  Tempera- 


ment and  Judicial  Philosophy,     parts  1 
and  2. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Coalitions  for  America,  July  20,  1994) 
Fllnki.vg  the  Credibility  test:  Jldici.^l 
Temperame.nt  a.nd  Judicial  Philosophy 
(An  analysis  of  President  Bill  Clinton's  nom- 
ination of  H.  Lee  Sarokin  to  be  a  judge  on 
the  U.S.  Court  of  Appeals  for  the  Third  Cir- 
cuit by  Thomas  L.  Jlpplng ' ) 
"Judge    Sarokin    Flunked    an    Important 
Test    of    Credibility  "—Editorial,    The    New 
York  Times.  910  92. 

President  Clinton  has  nominated  H.  Lee 
Sarokin.  currently  a  U.S.  District  Judge  In 
New  Jersey,  to  the  U.S.  Court  of  Appeals  for 
the  Third  Circuit  (PA.  NJ,  DE,  VI).  His 
record  Includes  a  rare  combination  of  factors 
arguing  a^ralnst  confirmation.  First.  Judge 
Sarokin  has  demonstrated  that  he  lacks  Ju- 
dicial temperament.  His  personal  bias  has 
been  .so  severe  that  the  U.S.  Court  of  Ap- 
peals—the very  court  to  which  he  has  now 
been  nominated— had  to  remove  him  from  a 
case  over  which  he  had  presided  for  nine 
years.  The  Supreme  Court  has  held  that  this 
extraordinary  step  is  reserved  only  for  situa- 
tions where  a  Judge's  behavior  amounts  to  a 
"Judicial  usurpation  of  power."  ^ 

In  addition.  Judge  Sarokin  has  an  ex- 
tremely activist  Judicial  philosophy  that 
places  him  far  outside  the  mainstream.  He 
has  made  unusually  plain  his  Intention  to 
use  his  Judicial  role  to  pursue  social  or  per- 
sonal causes.  Pursuing  that  goal,  he  repeat- 
edly Ignored  or  misinterpreted  precedent,  ap- 
plied Incorrect  standards,  or  Invented  new 
rights.  As  a  result.  Judge  Sarokin  has  re- 
peatedly been  reversed  and  chastised  by 
higher  courts,  sometimes  several  times  in 
the  same  case. 

The  court  of  appeals  has  criticized  him  for 
basing  decisions  on  his  "own  views"  ■>  or  his 
•own  Intuition  "  and  that  he  tries  "to  super- 
Impose  [his]  own  view  of  what  the  law  should 
be  In  the  face  of  the  Supreme  Court's  con- 
trary precedent  "' 

This  nominee,  then,  has  the  distinction  of 
both  an  injudicious  temperament  and  an  ex- 
tremely activist  philosophy  of  Jud^lne. 
While  reasonable  people  may  differ  about  the 
second,  they  should  not  tolerate  the  first. 
Most  Americans  would,  no  doubt,  be  utterly 
mystified  at  the  criteria  that  would  Justify 
putting  someone  like  this  on  the  second 
most  powerful  court  In  the  land. 

I.  PERSONAL  IXKORMATIO.V 

Born  In  New  Jersey  In  1928.  H.  Lee  Sarokin 
received  his  B.A.  from  Dartmouth  CoUeee 
and  his  law  degree  from  Harvard.  He  was  in 
private  practice  In  Newark  from  1955  to  1979. 
during  which  time  he  served  as  assistant 
county  counsel  for  Union  County.  New  Jer- 
sey from  1959  to  1965.  President  Jimmy 
Carter  appointed  him  to  the  U.S.  District 
Court  in  New  Jersey  In  1979. 

II.  JUDICIAL  TEMPERA.MEXT 

Debates  over  Judicial  nominees  usually 
focus  on  Judicial  philosophy.  The  cases  re- 
viewed below,  along  with  many  others,  dem- 
onstrate that  Judge  Sarokin  has  an  ex- 
tremely activist  record.  He  is  unusually 
plain  In  announcing  and  Implementing  his 
Intention  to  use  his  Judicial  role  for  personal 
and  social  causes. 

Even  those  Senators,  however,  who  adopt  a 
fairly  deferential  posture  on  Judicial  nomi- 
nations, should  at  least  demand  that  nomi- 
nees exhibit  appropriate  Judicial  tempera- 
ment, the  ability  to  be  fair  and  impartial.  As 


'Footnotes  at  end  of  article 


the  .Supreme  Court  has  said,  "any  tribunal 
permitted  by  law  to  try  cases  and  controver- 
sies not.  only  must  be  unbiased  but  also  must 
.ivoid  even  the  appearance  of  bias.'"^  Every 
.Sehator— Democrat  and  Republican,  liberal 
and  conservative— should  demand  appro- 
priate judicial  temperament. 

Judtre  Sarokin  has  demonstrated  that  he 
lacks  these  essential  qualities.  He  presided 
over  a  very  high-profile  and  lensthy  lawsuit 
against  the  tobacco  industry.  His  decisions 
and  behavior  in  the  case  evidenced  such  per- 
sonal bias  that  the  U.S.  Court  of  Appeals 
took  the  extraordinary  step  of  removing  him 
from  the  case  because  he  could  no  longer 
maintain  even  the  appearance  of  impartial- 
ity. 

A.  A  "Judictiil  'i'surpation  n(  P'mer' " 
1.  facts 

The  daughter  of  a  man  who  died  after 
smoking  for  40  years  sued  several  tobacco 
companies  and  the  Tobacco  Institute.  Durinc 
the  discovery  process,  she  sought  documents 
related  to  the  Council  for  Tobacco  Research. 
a  foundation  formed  to  finance  research  on 
the  potential  health  hazards  of  smoking.  The 
defendants  objected,  aixuing  that  the  docu- 
ments were  protected  by  the  attorney-client 
privilege  since  the  Council  was  created  to  re- 
spond to  possible  legal  action.  The  plaintiff 
argued  that,  if  the  privilege  did  apply,  the 
crime-fraud  exception  to  the  privilege  should 
still  make  the  documents  available  since  the 
tobacco  companies  were  allegedly  using  the 
legal  advice  to  further  an  ongoing  conspiracy 
:>r  fraud.  The  plaintiffs  sought  to  publicly 
disclose  as  much  of  this  information  as  pos- 
sible. 

Judge  Sarokin  .ippolnteii  a  speiial  master 
who  concluded  that  the  attorney-client 
privilege  did  apply  to  some  of  the  docum.ents 
at  issue.  He  also  appointed  a  mat'istrate  who 
decided  that  the  crime-fraud  exception  to 
the  attorney-client  privilege  did  not  require 
the  defendants  to  produce  those  documents. 
The  plaintiffs  appealed  to  Judge  Sarokin. 
2.  Judge  Sarokin's  decision 

Judge  Sawkin  reversed  the  may-istrates 
decision  and.  in  his  published  opinion,  actu- 
ally included  portions  of  the  docum.ents  the 
magistrate  had  concluded  were  protected  by 
the  attorney-client  piiviletie.  He  then 
launched  a  scathing  attack  on  the  tobacco 
Industry,  beginning  with  these  words: 

"In  light  of  the  current  controversy  sur- 
rounding breast  Implants,  one  wonders  when 
all  Industries  will  recottnize  their  obligation 
to  voluntarily  disclose  risks  from  the  use  of 
their  products.  .\\\  too  often  in  the  choice  be- 
tween the  physical  health  of  consuniers  and 
the  financial  well-being  of  business,  conceal- 
ment Is  chosen  over  disclosure,  sale  over 
safety,  and  money  over  m.orality.  Who  are 
these  persons  who  knowingly  and  secretly 
decide  to  put  the  buying  public  at  risk  solely 
for  the  purpose  of  miiking  profits  and  who 
believe  that  illness  and  death  of  i.onsumers 
Is  an  appropriate  cost  of  their  own  prosper- 
ity! As  the  following  facts  disclose,  despite 
some  rising  pretenders,  the  tobacco  industry 
may  be  the  king  of  concealment  and 
disinformation.""^ 

3.  The  Court  of  .appeals'  decision 

Because  this  decision  concerned  a  discov- 
ery request  and  was  not  a  final  judgment. 
the  defendants  could  not  appeal  it  in  the  or- 
dinary manner.  Instead,  they  went  to  the 
U.S.  Court  of  Appeals  and  asked  for  a  writ  of 
mandamus."  The  defendants  sought  a  writ 
ordering  Judge  Sarokin  to  vacate  his  order 
that  they  produce  the  docum.ents  and  remov- 
ing Judge  Sarokin  from  the  case  because  of 
his  personal  bias. 


It  is  very  im.portant  to  understand  what  an 
extraordinary  step  this  is  for  a  court  of  ap- 
peals to  issue  a  writ  of  mandamus.  Citing 
Supreme  Court  precedent,  the  court  of  ap- 
peals wrote:  Because  the  remedy  is  so  ex- 
treme, courts  should  invoke  it  only  "in  ex- 
treme Situations.'  "  "  The  Supreme  Court  has 
held  that  "only  exceptional  circumstances 
amounting  to  a  judicial  "usurpation  of 
power'  will  justify  the  invocation  of  this  ex- 
traordinary remedy."* 

a.  rciersmg  Judge  Sarolcin 

Judt-e  Sarokin  initially  faced  a  critical 
choice,  namely,  whether  to  be  deferential  to, 
or  substitute  his  own  Judgment  for,  the  mag- 
istrate's decision.  The  court  of  appeals  called 
it  ■undisputed"'"  as  well  as  "clear  and  un- 
ambiguous"-^  that  the  correct  standard  was 
deference:  Judge  Sarokin  could  only  consider 
the  evidence  that  was  before  the  magistrate 
and  could  only  overturn  a  decision  that  was 
■ilearly  erroneous  and  contrary  to  law." 

Judge  Sarokin  ignored  the  law.  ordered  the 
parties  to  submit  evidence  from  a  different 
case  that  the  magistrate  had  not  e%-en  seen, 
and  substituted  his  own  judgment.  This  was 
a  sufficiently  serious  Judicial  "usurpation  of 
power""  to  warrant  the  "extraordinary"  and 
■exceptional"  remedy  of  a  writ  of  manda- 
mu-^. 

h.  removing  Judge  Sarokin 

But  Judge  Sarokin's  behavior  in  this  case 
was  even  more  serious.  The  court  of  appeals 
called  Its  decision  to  remove  Judge 
Sarokms  ■a  most  agonizing  aspect  of  this 
case.'  -  Noting  that  the  media  had  promi- 
nently reported  Judge  Sarokin's  accusations 
throughout  the  country.'^  the  court  wrote 
that  ■it  is  impossible  for  us  to  vindicate  the 
requirement  of  appearance  of  Impartiality' 
in  view  of  the  statements  made  In  the  dis- 
trict court's  prologue  to  its  opinion. "■•• 

The  New  York  Times  applauded  the  Third 
Circuit  s  decision  to  remove  Judge  Sarokin. 
editorializing  that  he  had  been  '"far  out  of 
line  '  and  concluding:  ""Judge  Sarokin 
flunked  an  important  test  of  credibility."'^ 

The  court  of  appeals  concluded  not  only 
that  Judge  Sarokin  had  committed  a  Judicial 
■usurpation  of  power  "  in  his  substantive  de- 
cisions in  this  case,  but  also  that  he  had  for- 
saken even  the  appearance  of  impartiality, 
rendering  him  unable  to  be  fair  and  no 
longer  fit  to  preside  in  this  litigation.  This 
extraordinary  conclusion  relates  to 
Sarokin's  judicial  temperament  rather  than 
his  judicial  philosophy  and  ought  to  gravely 
concern  those  who  ordinarily  are  tolerant  of 
a  nominee's  substantive  views. 

Judge  Sarokin  not  only  committed  a  Judi- 
cial usurpation  of  power,  but  thereafter  ac- 
cepted an  award  from  an  anti-smoking  inter- 
est group.  The  Group  Against  Smoking  Pol- 
lution iG.\SPi  give  Its  1993  C.  Everett  Koop 
Award  to  Judge  Sarokin  "-for  significant 
achievement  toward  creating  a  smokefree 
environment."  According  to  the  New  Jersey 
Law  Journal.  ""Sarokin  won  the  award  for 
sentiments  contained  in  an  opinion  he  wrote 
in  February  1992  in  Haines  v.  Liggett 
Group '"■''  To  state  Is  clearly.  Judge  Sarokin 
abandoned  the  appearance  of  Impartiality  in 
Haines,  for  which  he  was  removed  as  the  pre- 
siding judge  and  then  rewarded  by  an  inter- 
est eroup.  It  would  be  difficult  to  imagine  a 
.more  stark  violation  of  a  Judge's  duty.  If 
Judge  Sarokin  wants  to  be  an  anti-smoking 
crusader,  he  should  resign  from  the  bench 
and  work  toward  that  political  and  social 
cause. 

/>'     1  Pattern  of  Disregarding  the  Law 

Even  :f  this  were  an  isolated  Incident,  It 
would  be  a  terrible  stain  on  this  nomlnee"s 


record  and  would  seriously  call  into  que.?tlon 
his  fitness  to  serve  on  the  very  court  that 
was  forced  to  remove  him  from  presiding 
over  the  Haines  litigation.  But  this  was  not 
the  first  time  that  Judge  Sarokin  ignored 
the  law  and  substituted  his  own  Judgment  In 
this  manner.  And  is  was  not  the  first  time 
that  the  U.S.  Court  of  Appeals  had  to  take 
the  extraordinary  step  of  Issuing  a  writ  of 
mandamus  on  the  same  Issues  to  correct 
Judge  Sarokln"s  Judicial  usurpation  of 
power. 

Discovery  in  the  Haines  litigation  was  su- 
pervised by  a  magistrate  and  merged  with 
another  lawsuit  against  the  same  defendants 
brought  by  the  same  attorney.  In  March  1985. 
after  two  years  of  discovery,  the  magistrate 
granted  the  defendants  request  for  a  protec- 
tive order.  The  plaintiffs  appealed  to  Judge 
Sarokin,  who  reversed  the  magistrate's  deci- 
sion and  ordered  production  of  the  docu- 
ments. The  defendants  sought  a  writ  of  man- 
damus to  block  Judge  Sarokin's  decision, 
which  the  court  of  appeals  gi-anted. 
1.  standard  of  review 

The  Federal  Magistrate  Act  states  that  "a 
maglstrate"s  order  is  not  to  be  reconsidered 
unless  it  is  "clearly  erroneous  or  contrary  to 
law."  "'''  The  U.S.  Supreme  Court.'-*  the  Fed- 
eral Rules  of  Civil  Procedure'"  and  the  Gen- 
eral Rules  of  Judge  Sarokins  own  court" 
say  the  very  same  thing.  Judge  Sarokin  ig- 
nored the  law  and  substituted  his  own  Judg- 
ment. As  the  court  of  appeals  put  It:  "The 
"clearly  erroneous'  standard  obviously  would 
have  been  less  onerous  for  the  defendants 
than  was  the  district  court"s  plenary  review 
standard. "■-'"•  Judge  Sarokin  Ignored  the  law 
precisely  so  he  could  be  as  onerous  as  pos- 
sible on  the  parties  he  disfavored.  Such  ad 
hoc  Invention  of  new  judicial  standards 
raises  serious  questions  about  his  suitability 
to  be  a  Judge  at  all. 

2.  interpretation  of  precedent 

Judge  Sarokin  also  completely  misinter- 
preted the  applicable  Supreme  Court  prece- 
dent.^ He  again  had  to  decide  between  an  in- 
terpretation that  was  deferential  to  the  mag- 
istrate"s  decision  and  one  that  allowed  him 
to  substitute  his  own  judgment.  He  chose  the 
latter,  and  the  reason  did  not  escape  the 
court  of  appeals.  Judge  Edward  Becker  cited 
Sarokins  -perception  that  [the  magistrate  s 
order]  would  favor  the  economically  power- 
ful defendants.  "^  Indeed.  Judge  Sarokin  had 
written  that  he  could  not  "Ignore  the  might 
and  power  of  the  tobacco  industry  and  its 
ability  to  resist  the  individual  claims  as- 
serted against  It  and  its  individual  mem- 
bers."2*  This  was  also  serious  enough  to  con- 
stitute an  Independent  ground  for  the  writ  of 
mandamus. 

This  is  a  rare,  but  very  serious,  matter. 
The  Supreme  Court  has  said  that  "any  tribu- 
nal permitted  by  law  to  try  cases  and  con- 
troversies not  onl.v  must  be  unbiased  but 
also  must  avoid  even  the  appearance  of 
bias.""  Judge  Sarokin  has  failed  this  test  In 
the  most  blatant  and  obvious  way.  No  Sen- 
ator, regardless  of  the  view  of  Judicial  phi- 
losophy, should  support  someone  who  thus 
lacks  the  demonstrated  ability  to  be  fair  and 
impartial. 

III.  JUDICIAL  PHILOSOPHY 

For  those  who  evaluate  judicial  nominees 
also  according  to  judicial  philosophy,  seek- 
ing to  ensure  that  those  activists  who  are 
plainly  outside  the  mainstream  do  not  oc- 
cupy lifetime  positions  on  the  federal  bench. 
Judge  Sarokin's  record  offers  great  cause  for 
concern.  The  New  Jersey  Law  Journal  ob- 
served that  -Sarokin.  the  former  civil  litiga- 
tor who  was  appointed  by  President  Carter 
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In  1979  and  who  Is  considered  the  most  lib- 
eral member  of  the  federal  bench  the  New 
Jersey,  has  met  resistance  from  the  higher 
court.  Althouifh  the  Third  Circuit  does  not 
keep  statistics  on  reversals.  Sarokin  may  be 
the  most  reversed  federal  Judge  In  New  .Jer- 
sey when  it  comes  to  major  cases.' '•'*  The  Al- 
manac of  the  Federal  Judiciary  also  states 
that  "Sarokin  Is  the  most  liberal  judge  on 
the  District  of  New  Jersey  bench,  according 
to  a  majority  of  clvU  attorneys."" 

A.  Fighting  to  Free  a  Cop-Killer 
In  1976.  a  Newark.  New  Jersey,  police  offi- 
cer was  shot  several  times  at  close  range  and 
killed.  Vincent  Landano  was  convicted  of  the 
crime  and  sentenced  to  life  In  prison.  His  ef- 
forts to  appeal  his  conviction  and  to  obtain 
a  new  trial  were  unsuccessful  and  Landano 
sought  freedom  in  1982  by  petitioning  for  a 
writ  of  habeas  corpus  in  state  court. 

He  offered  the  statement  of  Raymond 
Portas.  a  witness  who  had  placed  Landano  at 
the  crime  scene  but  had  recanted  his  testi- 
mony, claiming  undue  police  Influence  Dur- 
ing the  hearing  on  Landano's  petition,  how- 
ever, Portas  was  very  equivocal  "It's  hard  to 
know  whether  you  ve  been  influenced  or  not, 
as  far  as  I  am  concerned.  I  don't  know,  "^b 

The  New  Jersey  Superior  Court  denied 
Landano's  petition,  finding  Portas'  recanta- 
tion to  be  "untrustworthy"  and  "lackCingJ 
the  capacity  to  cast  serious  doubt  upon  the 
truth  of  his  trial  testimony."  »  While  Portas 
had  apparently  believed  that  his  testimony 
alone  convicted  Landano,  three  other  wit- 
nesses. Including  an  accomplice,  also  testi- 
fied. The  New  Jersey  Supreme  Court  also  de- 
nied relief. 

In  October  1985.  Landano  sought  relief 
from  Judge  Sarokin.  Because  the  prosecutor 
had  repeatedly  reminded  Portas  that  his  tes- 
timony was  under  oath.  Judge  Sarokin  in- 
sisted that  the  state  court's  evidentiary 
hearing  "was  not  a  search  for  the  truth,  but 
rather  an  exercise  in  harassment  and  intimi- 
dation in  an  effort  to  dissuade  the  witness 
from  any  recantion."^  He  ipersonally  be- 
lieved Portas'  recantation^'  but  a  federal 
statute^  prevented  him  from  simply  sub- 
stituting his  own  Judgment  outright  for  the 
state  court's  finding.  He  seemed  to  adopt 
freedom  for  his  cop-killer  as  a  personal  mis- 
sion, writing: 

•The  court  candidly  admits  an  exhaustive 
search  for  grounds  to  grant  the  writ,  but 
could  find  none  without  violating  the  court's 
oath  to  follow  existing  precedent.  In  uphold- 
ing the  law.  the  court  fears  a  great  injustice 
has  occurred  and  respectfully  Invites  rever- 
sal of  Its  decision." 

In  "a  bitter  exercise  in  Judicial  re- 
straint."** Judge  Sarokin  denied  Landano's 
petition.  Landano  then  took  Sarokin's  invi- 
tation for  reversal  to  the  U.S.  Court  of  Ap- 
peals. That  court  declined,  holding  that  the 
state  court's  hearing  "comported  with  due 
process  standards  and  was  otherwise  full, 
fair,  and  adequate  ""  The  U.S.  Supreme 
Court  refused  even  to  review  this  decision.^ 
Judge  Sarokin  continued  his  quest  to  free 
this  cop-kiUer.  On  June  7.  1989.  Landano 
sought  to  reopen  the  previous  habeas  corpus 
proceeding  in  Judge  Sarokin's  court  because 
he  supposedly  had  new  evidence.  This  time. 
Judge  Sarokin  issued  a  conditional  writ  of 
habeas  corpus  and  ordered  New  Jersey  to  re- 
lease Landano  or  grant  him  a  new  trial  with- 
in 90  days."  Landano  has  been  free  to  this 
day. 

The  U.S.  Court  of  Appeals  overturned 
Sarokin's  order,  ruling  that  a  federal  district 
court  has  no  Jurisdiction  until  a  convict  first 
exhausts  his  remedies  in  state  court. ^ 

On  May  1.  1991.  after  staying  Landano's  ar- 
rest following  the  Third  Circuit's  decision. 


the  New  Jersey  Supreme  Court  ordered  that 
Landano  could  be  arrested.  The  next  day. 
Judge  Sarokin  granted  Landano  federal  ball 
so  he  could  remain  free  pending  a  decision  on 
his  latest  state  court  appeal. ■*•  Judge 
Sarokin  then  attempted  to  bully  the  New 
Jersey  courts  into  granting  Landano's  ha- 
beas corpus  petition  by  declaring 

"Either  the  state  court  will  grant  the  re- 
lief which  this  court  previously  granted  or. 
failing  same,  this  court  will  do  so  when  the 
matter  is  returned  to  it— the  same  facts  and 
law  being  presented."'" 

He  offered  the  following  social  com- 
mentary: 

""We  must  ask  ourselves  why  the  current 
clamor  and  rush  to  carry  out  death  sen- 
tences, but  no  similar  urgency  in  freeing  one 
who  might  be  wrongly  convicted  and  con- 
fined. *  *  *  Rather  than  crying  out  for 
speedy  executions  for  those  who  have  been 
convicted  of  capital  crimes,  we  should  be 
crying  out  for  prompt  release  of  those  who 
may  have  been  wrongly  convicted  and  con- 
fined—cries of  freedom  rather  than  death."" 

After  securing  the  release  of  this  cop-kill- 
er, and  virtually  ordering  the  state  courts  to 
give  him  yet  another  chance.  .Judge  Sarokin 
next  ignored  the  clear  precedent  of  the  U.S. 
Court  of  Appeals  in  seeking  to  give  Landano 
additional  tools  to  enhance  his  chances  for 
success  In  future  proceedings.  When  the  FBI 
refused  Landano's  request  under  the  Free- 
dom of  Information  Act  (FOIAi  for  the  agen- 
cy's files  on  his  case.  Judge  Sarokin  ordered 
the  FBI  to  comply.  He  rejected  the  FBI's  ar- 
gument that  two  exemptions  from  FOIA. 
protecting  individuals  named  in  such  docu- 
ments-"^  as  well  as  individuals  who  supplied 
information  during  an  investigation,*^  ap>- 
plled. 

The  Third  Circuit  reversed  Judge  Sarokin 
regarding  individuals  named  In  the  docu- 
ments." The  U.S.  Courts  of  Appeals  for  at 
least  seven  different  circuits  have  upheld 
this  principle- including  the  Third.'*  On  ap- 
peal, the  U.S.  Supreme  Court  left  this  con- 
clusion undisturbed.  It  seems  Judge 
Sarokin's  commitment  to  his  oath  to  follow 
existing  precedent"'*  had  evaporated. 

While  the  Third  Circuit  affirmed  Judge 
Sarokin  regarding  Individuals  who  supplied 
information  during  the  investigation,  this 
decision  wa,"-  unanimously  reversed  by  the 
U.S.  Supreme  Court."  As  such,  none  of  judge 
Sarokin's  efforts  to  help  Landano  by  com- 
promising the  FBI  were  consistent  with  the 
law. 

The  Third  Circuit  later  reversed  Judge 
Sarokin  one  more  time  on  the  question  of 
granting  Landano  federal  ball  so  he  could  re- 
main on  the  streets.  In  doing  so,  the  court 
demonstrated  Just  how  much  Judge  Sarokin 
was  letting  his  personal  bias  displace  his  Ju- 
dicial duty  by  fiatly  rejecting  all  of  Judge 
Sarokin's  arguments.  One  of  these  was  that 
"this  court  has  already  determined  .  .  .  that 
petitioner  may  be  innocent  of  the  charges  for 
which  he  was  convicted. "'«  The  court  of  ap- 
peals pointed  out  that  "probable  innocence" 
is  a  factor  relating  to  granting  a  writ  of  ha- 
beas corpus,  not  to  granting  bail.'"  Judge 
Sarokin  also  argued  that  Landano  "has  been 
at  large  since  this  court  Issued  the  writ  of 
habeas  corpus  .  .  .  and.  to  the  court's  knowl- 
edge, has  done  nothing  to  suggest  that  he 
presents  a  risk  of  filght  or  danger  to  the  pub- 
lic." »  The  court  of  appeals  reminded  him 
that  there  was  no  legal  Impediment  to  the 
arrest,*' 

B.  Refusing  to  Follow  Supreme  Court  Precedent 

In  Blum  V.  Witco  Chemical  Corp..^^  Sarokin 

again  blatantly  disregarded  the  precedents  of 

both  the  U.S.  Court  of  Appeals  and  the  U.S. 


Supreme  Court  In  his  quest  io;  ii;,-.  own  pre- 
ferred results. 

In  this  case,  three  chemists  brought  an  age 
discrimination  suit  against  their  former  em- 
ployer. Sarokin  awarded  them  attorney's 
fees  plus  a  20%  multiplier  for  pre-judgment 
delay  and  risk.  The  Third  Circuit  ordered 
Sarokin  to  reconsider  the  multiplier  award 
in  light  of  a  recent  Supreme  Court  decision." 
Sarokin  appointed  a  magistrate  who  rec- 
ommended that  the  plaintiffs'  request  for  a 
free  multiplier  be  denied.  Sarokin  originally 
adopted  the  magistrate's  recommendation 
but.  after  considering  the  plaintiffs"  objec- 
tions, changed  his  mind  and  awaz'ded  a  50% 
multiplier  instead! 
Judge  Sarokin's  opinion  began  as  follows: 
"The  Supreme  Court  has  sent  a  Christmas 
gift  to  this  court  delivered  via  the  Third  Cir- 
cuit Court  of  Appeals.  It  is  called  "How  to 
Make  an  Attorney  Fee  Multiplier'  However. 
the  Instructions  are  so  confusing  and  incon- 
sistent that  this  court  has  been  unable  to 
put  the  gift  together.**" 

Even  though  Sarokin  conceded  that  the 
Supreme  Court's  decision  precluded  a  multi- 
plier in  this  case,**  he  increased  the  multi- 
plier he  was  originally  ordered  to  reconsider. 
Not  surprisingly,  the  Third  Circuit  reversed 
Sarokin  and  correctly  identified  the  problem 
by  writing  that  "the  district  court,  without 
concealing  Its  disapproval  of  both  the  Su- 
preme Courts  decision  and  ours,  proceeded 
in  accordance  with  Its  own  views.  "**  Because 
Judge  Sarokin  had  offered  no  explanation  for 
awarding  a  50%  multiplier  (after  earlier  re- 
jecting the  plaintiffs'  request  for  the  same 
thing),  the  court  of  appeals  observed: 

"[T)he    error    with    the    district    court's 
judgement  was  the  50  percent  multiplier  it 
arrived  at  was  supported  only  by  the  court's 
own  intuition.  This  is  precisely  what  the  Su- 
preme Court  and  this  court  held  is  impermis- 
sible.   Neither    the    district   court    nor   this 
court  is  free  to  superimpose  its  own  view  of 
what  the  law  should  be  In  the  face  of  the  Su- 
preme Courts  contrary  precedent."*" 
C.lnienting  Rights 
1.  the  right  to  loiter  and  harass  library 
patrons 
a.  facts 

In  perhaps  his  most  Infamous  decision, 
Sarokin  turned  one  town's  effort  to  ensure 
that  all  Its  citizens  can  use  its  library  facili- 
ties Into  a  personal  crusade  that  cost  the 
town  nearly  a  quarter  of  a  million  dollars 
and  damage  to  its  reputation.  It  also  exacted 
a  heavy  cost  from  the  cause  of  Justice. 

Richard  Krelmer  was  a  homele.ss  man  In 
Morristown.  New  Jersey,  and  often  visited 
the  town's  public  library.  He  claimed  he  did 
so  to  read  or  contemplate,  but  the  library 
staff  contended  that  Krelmer  engaged  in  of- 
fensive and  disruptive  behavior  including 
staring  at  patrons  and  staff,  following  them 
around  the  library  and  even  when  they  left 
the  building,  talking  loudly  to  himself  and 
others,  and  emitting  such  a  foul  odor  that 
patrons  were  prevented  from  using  entire 
portions  of  the  library  and  staff  were  pre- 
vented from  effectively  accomplishing  their 
duties.*«  The  staff  kept  a  detailed  log  docu- 
menting Kreimer's  •"belligerent  and  hostile  " 
behavior.  The  Morristown  mayor  said  that 
other  homeless  people  used  the  library  facili- 
ties without  similar  disruption.*-' 

The  library's  board  tried  to  implement  new 
rules  to  deal  with  "problem  behavior"  so 
that  all  patrons  could  use  the  facilities.  With 
the  aid  of  the  American  Civil  Liberties 
Union.  Krelmer  filed  suit  seeking  damages 
for  "pain  and  suffering,  emotional  distress, 
humiliation,    negligence,    violation    of   .  .  . 


. -v:;  iit;.'"'.:>  '.o  er.ter  a  p'ablic  building,  first 
.ur.e!i'i:r.er.t  nt'hrs  violations,  harassment, 
defamation  of  character,  and  discrimination 
because  of  his  [homelessl  state'  "" 

t).  Judge  Sa'Tokm'!:  decision 

Judge  Sarokin  first  appointed  two  pro 
bono  attorneys  to  assist  Krei.mer  in  his  law- 
suit even  though  Kieiraer  received  nearly 
$500  per  month  Ir.  .Social  Security  payments, 
had  spilt  a  $340,000  inheritance  with  his 
brother.  a:i<i  inheriteii  a  house  which  he  had 
sold  for  $6i.C00,<'-  One  oi  those  attorneys  ad- 
mitted later  that  if  Judtae  Sarokin  had  not 
taken  this  step,  the  case  "would  have  gone 
away  in  three  weeks,"'"'  Instead,  Krelmer 
made  so  many  claims  atrainst  so  many  de- 
fendants that  "^he  city  >  insurance  company 
settled  for  $80,000  a  case  that  the  city  later 
won  on  appeal.  He  also  won  a  $150,000  settle- 
ment in  a  separate  haraj^sment  suit  against 
the  police  department, •'■' 

In  the  suit  against  -he  town's  library. 
Judge  Sarokin  rules  for  Kreimer.  insisting 
that  the  library  was  intentionally  discrimi- 
nating against  Kreimer  because  of  his  home- 
less condition,  his  appearance,  and  his  odor. 
He  struck  down  the  library  rules  on  their 
:aLe.  without  considering  evidence  of 
Kreimer's  act.ial  behavior,  by  granting  a  mo- 
tion for  summary  judtfinent.  He  concluded 
that  the  generally  applicable  hygiene  re- 
quirements violated  the  due  process  clause 
and  the  equal  protection  clause  of  the  Four- 
teenth Amendment,  as  well  as  the  Fiist 
Ainendment  rights  of  free  assembly  and  asso- 
ciation.''' Once  a^ain.  he  opened  his  opinion 
with  a  sermon  revealin>»  a  personal  crusade, 
H^'  wrote: 

The  danger  in  exclu'.i'.nk'  anyone  from  a 
public  bulldinif  because  their  appearance  or 
hygiene  is  obnoxious  to  others  is  self-evi- 
dent. The  dant-ei  becomes  insidious  if  the 
conditions  complained  of  are  borne  of  pov- 
erty. .  .  .  Society  has  survived  not  banning 
books  which  it  finds  offensive  from  its  li- 
braries: It  will  survive  not  banning  persons 
whom  it  likewise  finds  offensive  from  its  li- 
braries. The  tjreatness  of  oui  counti-y  lies  in 
tolerating  speech  with  which  we  do  not 
agree:  that  same  toleration  must  extend  to 
people,  particularly  where  the  cause  of  the 
revulsion  may  be  of  cur  own  making.  If  we 
wish  to  shield  ou:  eyes  and  noses  from  the 
homeless,  we  should  revoke  their  condition 
and  not  their  library  wiiils.'''^ 

The  Third  Circuit  reversed.  While  Sarokin 
insisted  that  deferring  to  the  library  boards 
discretion  in  such  decisions  was  •■entirely  in- 
consistent with  the  applicable  Iblv.-."'^  the 
court  of  appeals  ruled  that  indeed  "we  must 
accord  some  deference  'o  the  library  offi- 
cials."'" The  court  also  stated  a  principle  so 
obvious  that  only  blindness  from  one's  per- 
sonal crusade  could  ignore  it 

••Kreimer's  right  has  no  lesser,  or  t:reater, 
significance  than  that  of  other  residents,  .Ac- 
cordingly, his  right  to  reasonable  access  to 
the  Library  cannot  be  expanded  to  such  an 
extent  that  It  denies  others  the  same  guar- 
antee,"''' 

The  evident  e  shows  tha'  Richard  Ki^elmer 
was  not  merely  down  on  his  luck,  homeless 
beyond  his  control,  and  helpless  in  his  condi- 
tion. Citizens  in  Morristown  had  attempted 
to  help  Kreimer,  and  the  town  had  several 
homeless  shelters;  he  was  thrown  out  of  one 
because  he  had  urinated  in  the  chapel.  Some 
of  the  officials  actually  named  in  the  lawsuit 
had  tried  to  help  him.  One  member  of  the 
city  council  allowed  him  to  spend  most  of 
one  winter  in  her  home;  he  left  after  she  re- 
peatedly insisted  that  he  clean  him.self  up.""" 
■The  Sew  York  Times  editorialized  that  so- 
ciety's general  attitude  toward  the  homeless 


doesn't  mean  that  library  users  need  to  en- 
dure being  stared  at.  followed  around  or  sim- 
ply driven  away  by  body  odor.  .  ,  ,  The  right- 
ful lesson  of  this  case  is  that  society  need 
not  apologize  or  surrender  to  every  accusa- 
tion of  unfairness," '» 

J.  TH:-:  i'ROTECTED  STATUS  OF  PRISON- 
F.AFl.ALEGALS 

In  1977.  the  U,S,  Supreme  Court  ruled  that 
prisoners  must  be  afforded  meaningful  access 
fo  the  courts,'"  The  Court  held  that  prisoners 
must  be  provided  with  either  an  adequate 
law  litjrary  or  legal  assistance  in  preparing 
let;al  documents.  In  1981.  the  Third  Circuit 
added  that  this  right  'must  be  freely  exer- 
cised without  hindrance  or  fear  of  retalia- 
tion.' ■-'  The  number  of  lawsuits  over  prison 
conditions  filed  by  inmates  in  federal  court 
has  skyrocketed"^  and  activist  Judges  use 
them  as  opportunities  to  maintain  super- 
visory (.ontroi  over  correctional  facilities. 

In  i993.  a  group  of  prisoner-paralegals  filed 
suit  before  Judge  Sarokin  alleging  that  the 
senior  Lorrections  officer  in  the  East  Jersey 
State  Prison  violated  their  constitutional 
rights  by  harassing  them.'^'  They  said  he  ver- 
bally abased  them,  searched  their  legal  ma- 
terials, and  denied  one  inmate  a  meal  on  two 
occasions.  The  defendant  filed  a  motion  for 
summary  judgment,  claiming  that  the  pris- 
oner-paralegals lacked  standing  to  bring  the 
suit  and  that  the  undisputed  facts  did  not 
support  the  cause  of  action. 

Sarokin  admitted  that  verbal  harassment 
does  not  amount  to  a  constitutional  viola- 
tion.'^' He  admitted  that  three  searches  of 
materials  and  two  denied  meals  did  not  rise 
to  the  level  of  ••cruel  and  unusual  punish- 
ment" prohibited  by  the  Eighth  Amend- 
ment."' One  would  think  that  the  case  would 
be  over  :f  the  judge  decided  against  those 
claiming  constitutional  rights  violations. 
Judite  Sarokin.  however,  had  another  per- 
sonal mission  to  pursue  and  Insisted  that 
someone's  rights  had  been  violated.  He  con- 
cluded that  Inmates  not  even  before  the 
court  were  the  real  victims  In  this  case.  He 
wrote, 

■'Because  a  prisoner  has  no  protected  inter- 
est m  providing  legal  representation  to  other 
inmates  .  .  ,  the  only  right  of  access  at  stake 
in  this  case  is  that  of  the  prisoners  whom  the 
plaintiffs  assist  in  the  preparation  of  litiga- 
tion. ,  .  ,  [I]f  the  legal  assistance  provided  by 
the  ,  ,  ,  paralegals  Is  constitutionally  nec- 
essary, then  it  is  clear  that  defendant's  al- 
iet:ei!  harassment  of  the  paralegals  gives  rise 
to  a  constitutional  violation."''^ 

Not  only  is  this  conclusion  bizarre  to  the 
extreme.""  but  the  issue  of  other  inmates" 
due  process  rights  had  never  been  raised  in 
this  easel  No  evidence  was  offered  that  their 
access  to  the  courts  had  been  affected  in  any 
way  by  the  alleged  actions  of  the  defendant 
prison  official.  Undeterred,  Sarokin  ordered 
the  parties  to  brief  this  new  issue  and  ap- 
pointed counsel  to  assist  the  plaintiffs  In 
preparing  their  brief.''* 

V.  CONCLUSION 

.Judt-e  Sarokin  lacks  the  Judicial  tempera- 
ment neces.sary  to  Justify  his  appointment  to 
the  US.  Couit  of  Appeals.  No  Senator  should 
support  a  nominee  who  has  so  clearly  and 
egreglously  demonstrated  his  inability  to  be 
fair  and  impartial.  Judge  Sarokin  has.  by  his 
own  actions,  forfeited  his  chance  to  be  ele- 
vated to  the  second  highest  court  in  the 
land.  Even  those  Senators  who  apply  a  more 
lenient  standard  regarding  judicial  philoso- 
phy must  apply  a  strict  test  regarding  Judi- 
cial temperament.  Judge  Sarokin  flunks 
that  test. 

In  addition,  however.  Judge  Sarokin's  Judi- 
cial   philosophy    is   extremely   activist   and 


places  him  outside  the  mainstream.  He  re- 
peatedly Ignores  applicable  law  and  pursues 
his  own  social  and  personal  cau.ses  in  spite  of 
being  repeatedly  reversed  and  rebuked  by 
higher  courts.  His  efforts  to  free  cop-killer 
James  Landano  are  especially  outrageous 
and  is  invention  of  constitutional  rights  so 
that  he  can  effect  changes  in  social  policy 
demonstrate  his  inability  to  distinguish  pol- 
icymaking from  judging. 
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19921. 
^Landano.  782  F.Supp  at  993 
"  Landano.  970  F  2d  at  I24I 
«702  F  Supp   493  iD  N  J    1988i 

^ Penn^lvanui  f.  Delauare  Valley  Citizens'  Council 
for  Ctean  Mr,  183  f  S  711  (1987i. 
«B;um.  702  F  Supp.  at  496. 
«/d 

''Blum  V.  W'ltco  Chemical  Corp  .  888  F  2d  975.977  i3d 
Clr   19891 
»■  Id.  at  983 

"Kretmer  t  Bureau  o/  Police  tor  Town  ol  Mornt- 
toun   958  F.2d  1242.1246-47  (3d  Clr    1992) 

"See  Plljkln.     Homelessness  No  Bar  to  Library. 
Judge  Rules.  ■  .\e\-  Jersey  Law  Journal    May  30.  1991 
"Kre-.rner  958  F  2d  at  1248-J9. 

*'3ee  Span.      Morrlstowns   .Man   on   the  Street.  ' 
Washington  Post.  October  14.  1992 
«/c!. 

•"See  Gottlieb.  Settlement  Ends  Portion  of  Mor- 
rlstown  Homeless  Case,"  Seu:  Jersey  L.au-  Journal 
-March  9.  1992. 

**Kreirner  v    Bureau  ol  Police  for  Toun  of  V/orrn- 
toun.  765  FSupp    181.196  (D  S.J    1991 1 
"W  at  182  83 
«/d  at  187 

*'A>ejmer.  968  F.2d  at  1267. 
-Id  at  1265 

•See  Shah.  He  s  Homeless  and  He  Wont  Simply 
Go  Away.-  St.  Petersburg  Timei  May  11,  1992  This  re- 
porter descrt()ed  Krelmers  body  odor  as  so  foul  It 
gives  one  the  sensation  of  being  garroced  In  the  un- 
derarm of  a  caveman 

■"Editorial.      Library    Hygiene    In    Morrlstown.' 
.\ew  York  Times  March  28.  1992.  at  22. 
"'See  Bounds  v  Smth.  430  f  S  817  (19T7( 
-^Milhouse  I.  Carhon    652  F  2d  371.374  (3d  Clr    1981i 
"^See  Smith,     Jallhouse  Blues.     Xaliona!  Hevteu. 
June  13.  1994.  at  40-44  inumber  of  suits  alleging  Inhu- 
mane treatment  has  risen  from  218  in  1966  to  53.713 
In  1993). 

''Prisoners    Legal  Association  (PLA)  v   Roberson.  822 
F  Supp.  185  iD  N  J    1993) 
"  Id   at  189. 
'*ld.  at  189 
~ld.  at  190-91 

"•Neither  of  the  cases  Sarokln  cited  were  on  point 
Both  .Vilhouse  i    Carlson.  652  F  2d  371  i3d  Clr    1981 1 
and  DeTomaso  v  .VcGinnis.  970  F  2d  i7th  Clr   1992i,  In- 
volved allegations  of  harassment  against  prisoners 
who  were  themselves  seeking  access  to  the  courts, 
not  against  persons  providing  legal  assistance  for 
other  prisoners 
^'Priioners  Legal  Association   822  F  Supp  at  192 
[From  Coalitions  for  America,  Aui?.  20,  19941 
Flunking  the  Credibility  Test,  P.art  2 
CoMP.\RiNG  the  Testimony  to  the  Truth 

(By  Thomas  L.  Jlpplng:) ' 
President  Clinton  has  nominated  H.  Lee 
Sarokln.  currently  a  U.S.  DLstrlct  Judge  in 
New  Jersey,  to  the  U.S.  Court  of  Appeals  for 
the  Third  Circuit  (NJ.  PA.  DE.  VI  i.  The  Sen- 
ate Judiciary  Committee  conducted  a  hear- 
ing on  the  nomination  on  August  3.  1994. 
Senators  fulfilling  their  constitutional  role 
of  advice  and  consent  look  at  a  nominees 
substantive  record  and  testimony  at  his 
hearing.  Coalitions  for  America  has  already 
provided  extensive  analysis  of  Judge 
Sarokln's  record;  ^  this  memorandum  exam.- 
Ines  his  hearing  testimony.  Judge  Sarokln 
was,  at  best,  disingenuous  and,  at  worst,  dis- 


Kootnotes  at  end  of  article 


honest  about  some  ^i  li.^  >eiv  >  wiiCrover.slal 
parts  of  his  record.  His  testimony  painted  a 
picture  of  a  Judge  who  consistently  respects 
precedent  and  maintains  his  proper  role  as  a 
judge  no  matter  what  his  personal  views,  a 
Judge  whose  decisions  are  rarely  reversed  on 
appeal,  and  a  Judge  with  mainstream  views 
on  important  issues.  Comparing  the  testi- 
mony to  the  truth  shows  that  this  picture  is 
false. 

I.  inventing  new  rights 
A.  The  testimony 
In  the  so-called  "library  case."  arguably 
Judge  Sarokln  s  most  infamous  decision,  he 
struck  down  a  library's  rules  for  the  behav- 
ior and  hygiene  of  patrons.  On  the  one  hand, 
it  is  lust  one  of  many  activist  decisions  that 
was  reversed  on  appeal.  On  the  other  hand, 
however,  it  is  a  striking  example  of  how 
Judge  Sarokln  attempts  to  advance  social 
and  personal  causes  in  the  guise  of  judicial 
decisionmaking.  It  is  also  a  clear  example  of 
how  Judge  Sarokln  misled  the  Judiciary 
Committee  and.  therefore  the  Senate,  about 
the  very  controversial  nature  of  his  record. 

In  Kreimer  v.  Bureau  of  Police  for  Toun  of 
Morristoun.^  Judge  Sarokln  effectively  cre- 
ated a  constitutional  right  not  to  be  dis- 
criminated against  on  the  basis  of  behavior 
or  hygiene.  He  struck  down  regulations 
adopted  by  the  Morrlstown  library  board  re- 
garding behavior  and  hygiene  standards  for 
library  patrons.  The  board  had  adopted  those 
regulations  after  repeated,  yet  unsuccessful, 
attempts  to  handle  a  continually  disruptive 
and  obnoxious  patron.  At  his  August  3  hear- 
ing, and  in  other  settings.  Judge  Sarokln 
maintained  that  "[tjhere  were  two  issues 
that  were  presented  to  me,  '  namely,  a  First 
Amendment  Issue  and  a  vagueness  over- 
breadth issue.  He  claimed  that  "the  only 
Lssue  with  which  the  Third  Circuit  disagreed 
was  whether  or  not  the  regulations  were 
vague  and  over-broad  They  did  not  disagree 
about  the  First  Amendment  analysis.' 
a.  The  truth 

This  is  simply  not  true  and  it  is  difficult  to 
understand  how  Judge  Sarokln  could  so  bla- 
tantly misrepresent  his  own  decision  and  the 
basis  for  the  Third  Circuit's  reversal.  In  fact, 
the  Third  Circuit  disagreed  with  every  sub- 
stantive part  of  Judge  Sarokln's  First 
Amendment  analysis  as  well  as  every  other 
issue.  The  record  is  very  clear  about  what 
Judge  Sarokln  decided  and  what  the  Third 
Circuit  reversed' 

Judge  Sarokln  held  that  a  library  is  a 
"traditional"  or  •quintessential"  public 
forum  for  the  expression  of  ideas  <  akin  to 
•streets  and  parks  ".^  The  Third  Circuit  re- 
versed that  decision.* 

Judge  Sarokln  held  that  a  library  is  a  full- 
nedged  -designated  public  forum."''  The 
Third  Circuit  disagreed." 

Judge  Sarokln  held  the  library's  rules  were 
"not  reasonable  time,  place,  or  manner  re- 
strictions." •  The  Third  Circuit  reversed  that 
decision.'" 

Judge  Sarokln  held  that  the  library's  rules 
were  unconstitutionally  overbroad."  The 
Third  Circuit  reversed  that  decision.'-' 

Judge  Sarokln  held  that  the  llbrary"s  rules 
were  unconstitutionally  vague. '^  The  Third 
Circuit  reversed  that  decision." 

Judge  Sarokln  held  that  the  library's  rules 
violated  the  due  process  clause  of  the  Four- 
teenth Amendment.'^  The  Third  Circuit  re- 
versed that  decision. '« 

Judge  Sarokln  held  that  the  library's  rules 
violated  the  equal  protection  clause  of  the 
Fourteenth  Amendment.'"  The  Third  Circuit 
reversed  that  decision." 

Judge  Sarokln  held  that  the  library's  rules 
violated  the  New  Jersey  Constitution."  The 
Third  Circuit  reversed  that  decision." 


Anyone  reading  thi'>e  liecision.s.  each  a 
matter  of  public  record,  will  see  that  at  least 
these  eight  issues  were  addressed  in  the 
Kreimer  case.  The  appeals  court  reversed 
Judge  Sarokln  on  every  one  of  them.  Given 
the  clarity  of  the  record,  his  statement  to 
the  Judiciary  Committee  that  there  were 
only  'two  issues"  Involved  and  that  the  ap- 
peals court  disagreed  on  only  one  could  only 
have  been  an  attempt  to  cover  up  the  strik- 
ingly activist  and  very  controversial  nature 
of  his  record.  This  lack  of  candor  is  cause  for 
serious  concern  about  this  nominee  and  his 
fitness  to  serve  on  the  second  highest  court 
In  the  land. 

The  Third  Circuit  not  only  reversed  Judge 
Sarokln  on  all  of  these  Issues,  it  also  dis- 
agreed with  several  of  his  Interpretations  of 
Important  precedents.  For  example,  citing  a 
Supreme  Court  decision.  Judge  Sarokln  in- 
sisted that  the  Court  has  "consistently  held 
that  government  must  limit  time,  place,  and 
manner  restrictions  of  a  public  forum  to  pro- 
hibitions of  activity  which  actually  and  ma- 
terially interferes  with  the  peaceful  and  or- 
derly management  of  the  public  space.  "J'  As 
the  appeals  court  pointed  out.  this  is  not  at 
all  what  the  Court  has  held. -=2  The  case  Judge 
Sarokln  cited  involved  prohibition  of  par- 
ticular symbolic  political  speech  on  the  basis 
of  its  content,  this  lies  at  the  heart  of  the 
First  Amendment  and  this  type  of  regulation 
would  be  subject  to  the  strictest  Judicial 
scrutiny.  In  addition,  that  case  involved  the 
unique  setting  of  public  schools.  There  is 
neither  a  factual  nor  legal  parallel  In  the 
Kreimer  case. 

Senator  Strom  Thurmond  (R-SCi  asked 
Judge  Sarokln  If  he  believed  his  ruling  on 
vagueness  was  faithful  to  Supreme  Court 
precedent.  The  nominee  insisted  that  the  Su- 
preme Court's  decision  in  Brouii  v.  Louisi- 
ana.^ which  he  had  cited  in  his  opinion  in 
Atreimer.  explicitly  held  protected  by  the 
First  Amendment  activity  isltting  in  silent 
protest!  which  the  library's  regulation  in 
Kreimer  would  have  prohibited.  As  he  told 
the  Committee,  "that  is  why  I  thought  it 
was  unconstitutional.  "  Yet.  as  Justice  Bren- 
nan's  concurring  opinion  in  Brown  clearly 
emphasizes,  only  a  three-Justice  plurality 
took  the  position  that  silent  protest  was  pro- 
tected under  the  First  Amendment. 

Perhaps  H.  Lee  Sarokln.  with  25  years  of 
litigation  experience  and  another  15  years  as 
a  U.S.  District  Judge,  simply  misread  an  im- 
portant Supreme  Court  decision  ihe  told  the 
Committee  that  Broun  was  'the  most  sig- 
nificant case  on  this  issue"").  If  this  is  the 
case,  he  should  long  ago  have  been  willing  to 
admit  this  and  correct  his  mistake.  Yet  later 
In  his  hearing,  after  Senator  Thurmond  had 
pointed  out  his  misreading  of  Brown.  Judge 
Sarokln  repeated  his  error,  again  insisting 
that  the  opinion  of  a  Supreme  Court  plural- 
ity was  actually  the  holding  of  a  Supreme 
Court  majority  and,  therefore,  dictated  his 
decision  In  Kreimer. 

Perhaps  Judge  Sarokln  simply  utilized 
whatever  he  could  to  buttress  his  preferred 
result.  As  this  memorandum  points  out 
below,  the  Third  Circuit  in  other  cases  has 
rebuked  Judge  Sarokln  for  deciding  cases  on 
the  basis  of  his  own  •intuition.""  2<  his  "own 
views'" -J^  and  for  refusing  to  follow  binding 
precedent  with  which  he  disagreed.™  In  a 
1984  case.  Judge  Sarokln  even  cited  the  very 
Third  Circuit  precedent  that  he  ignored  to 
reach  his  preferred  result.^  Perhaps  In 
Kreimer  he  knew  what  he  was  doing  after  all. 
II.  opposition  to  pretrial  detb;ntion  and 

MANDATORY  SENTENCING 
A.  The  testimony 
On  March  20.  1987.  Judge  Sarokln  addressed 
the  Mid-Atlantic  Conference  of  Law  Reviews. 


Thi.s  >peecr.  was  publisned  as  an  article  in 
the  West  Virginia  Law  Uniew.-"'  He  stated 
that  law  journals  should  analyze  various  pro- 
posals for  chanijes  ;n  the  civil  and  criminal 
law.  He  also  made  very  plain  his  own  opinion 
about  some  of  those  proposals.  He  stated: 

'"Look  at  what  is  happening  in  the  crimi- 
nal area.  We  have  pretrial  detention  of  the 
accused  in  direct  contradiction  of  the  pre- 
-sumption  of  Innocence.  .  ,  ,  Mandatory  and 
uniform  sentencint:  is  m  the  win^s  depriving 
judges  of  the  rmht  to  <rar.t  mercy. ^ 

li.   The  tru'.h, 

There  Is  no  question  abcat  .Judtje  Sarokln's 
opinion  of  pretrial  detention,  mandatory 
sentencing,  and  uniform  sentencing-— he  op- 
poses each  of  them.  These  are  very  con- 
troversial views.  Perhaps  understanding  this. 
he  responded  at  his  hearint:  to  a  question  by 
Senator  Thurmond  bv  insisting  that  --I 
merely  outlined  tor  them  a  number  of  issues 
that  I  thought  Law  Reviews  should  take  up. 
I  certainly  did  not  sut-'tiest  to  them  how  they 
should  come  out."  This  statement  is  simply 
not  true,  and  one  need  only  read  the  article 
to  .see  this  on  its  late.  He  made  very  clear 
what  his  opinion  on  these  matters  were. 
Again,  it  Is  very  difficult  to  square  Judt;e 
Sarokln's  statements  to  the  Judiciary  Com- 
mittee with  the  clear  publli.  record. 

III.  DEFERENCK  T(1  t.nwKK  COUKT.S 

Senator  Joseph  Bulcn  >D-DE).  Judiciary 
Committee  ChalriTian.  isked  Judge  Sarokln 
some  questions  about  h.^  judicial  philosophy 
to  determine  whether  the  no.minee  has  a  suf- 
ficient under.standing  of  his  proper  role  as  a 
judge.  At  various  times,  this  role  requires  a 
judge  to  be  deferential  to  lower  courts  as 
well  as  respectful  to  hithei  courts.  .Senator 
Blden  asked  Judtre  Samkin  about  both  areas. 

A.  The  ti'sv.mony 

In  certain  instances,  appellate  judk;es  must 
be  deferential  to  decisions  by  low-er  courts. 
Because  trial  judges  are  finders  of  facts  ir. 
the  first  instance,  appellate  judtres  must 
defer  to  those  factual  findings  unless  they 
are  "clearly  erroneous,"  This  means  appel- 
late judges  cannot  simply  substitute  their 
own  judgment  whenever  they  wish.  Senator 
Blden  asked  Judtre  Sarokin  whether,  if  ap- 
pointed to  the  appeals  court,  he  could  -ac- 
cept factual  findings  by  the  lower  court." 
Not  surprisingly.  Judge  Saiokin  assured  the 
Committee  ha  would  --certainly"  do^this  suc- 
cessfully.        ! 

I      B.  The  truth 

Senators  heed  not  wait  until  Judtre 
Sarokin  sits  on  the  appeals  court,  however, 
to  know  the  truth  about  this  important 
issue.  Even  in  his  capacity  as  a  trial  judge. 
Judge  Sarokin  has  been  required  to  apply 
the  same  deferential  standard  and  has  al- 
ready demonstrateil  that  he  cannot  do  so 
successfully.  The  Federal  Magistrate  Act 
states  that  "a  magistrate  s  order  is  not  to  be 
reconsidered  unless  it  :s  clearly  erroneous 
or  contrary  to  law.-""'  The  U.S.  Supreme 
Court. ^'  the  Federal  Rules  of  Civil  Proce- 
dure-^^  and  the  General  Rules  of  Judge 
Sarokln's  own  court-"  require  the  same 
standard.  Judtre  Sarokin.  therefore,  is  pres- 
ently required  to  apply  to  magistrates'  deci- 
sions the  very  same  standard  that,  as  an  ap- 
pellate judge,  he  would  have  to  apply  to  dis- 
■•!i.  t  judges'  decisions. 

He  has  repeatedly  refused  to  apply  this  def- 
>-:entlal  standard  and  has  Instead  applied  a 
plenary"  standard  that  allowed  him  to  sub- 
stitute his  own  judgment.  In  one  high-profile 
case,  the  I'.S.  Court  of  .\ppeals  reversed 
Judge  Sarokin  for  applyinir  the  wrong  stand- 
ard   and    wrote        The     clearly    erroneous' 


standard  obviDU.-l-,-  would  have  been  le.s.s  on- 
erous for  the  delendants  than  was  the  dis- 
trict courts  plenary  review  standard. "■'^ 
Judge  Sarokin  ignored  the  law  precisely  so 
he  could  be  as  onerous  as  possible  on  the  par- 
ties he  disfavored. 

Several  years  later,  in  the  very  .same  case. 
Judge  Sarokin  again  had  to  review  a  mag- 
istiate's  recommendation.  The  court  of  ap- 
peals .said  it  was  --undisputed'"^  as  well  as 

-clear  and  unambiguous"'*  that  the  correct 
standard  was  deference:  Judge  Sarokln  could 
only  consider  the  evidence  that  was  before 
the  magistrate  and  could  only  overturn  a  de- 
cision that  was  ""clearly  erroneous  and  con- 
trary to  law-.  ■  Instead,  he  Ignored  the  law. 
ordered  the  parties  to  submit  evidence  from 
a  different  case  that  the  magistrate  had  not 
even  seen,  and  substituted  his  own  judgment. 
This     was     a     sufficiently     serious    judicial 

-usurpation  of  power""  ^"  to  warrant  the  "ex- 
traordinary'- and  --exceptional"  remedy  of  a 
writ  of  mandamus  reversing  this  decision.  In 
addition,  as  described  below,  the  Third  Cir- 
cuit actually  removed  Judge  Sarokln  as  the 
presiding  judge  in  this  case  because  he  could 
not  maintain  an  appearance  of  impartiality. 
Judge  Sarokin  may  well  say  that  he  will, 
as  an  appellate  judge,  have  no  problem  ap- 
plying the  deferential  "clearly  erroneous" 
standard  to  lower  court  findings.  His  record, 
however,  shows  that  he  has  disregarded  this 
very  standard  as  a  district  judge  when  re- 
viewint:  magistrate  recommendations. 

;-.-,  KESPECT  FOR  HIGHER  COURTS 
.4.  Supreme  Court 
1.  The  testimony 

As  part  of  his  discussion  about  judicial  phi- 
losophy. Senator  Blden  also  asked  Judge 
Sarokln  if.  as  a  court  of  appeals  Judge,  he 
would  follow  binding  precedent.  Judge 
Sarokin  responded  that  he  would  be  ""clearly 
bound  by  any  Supreme  Court  precedent""  and 
that  he  would  --have  no  trouble  with  that"" 
whether  or  not  he  agreed  with  the  particular 
precedent. 

2.  The  truth 

Tile  truth  is  that,  in  .some  cases.  Judge 
Sarokin  has  been  m.ore  than  willing  to  dis- 
tort .Supreme  Court  precedent  to  fit  his  ju- 
risprudential needs  and.  in  other  cases,  quick 
to  disregard  entirely  Supreme  Court  prece- 
dent that  does  not  allow  him  to  achieve  his 
preferred  results. 

For  example,  in  Kreimer  v.  Bureau  of  Police 
fur  thf  Tnwn  of  Morrlstown.^  discussed  above. 
Judire  Sarokin  held  that  library  rules  gov- 
erning patron  behavior  and  hygiene  were  un- 
constitutional. He  cited  the  Supreme  Court"s 
decision  in  Brnun  r.  Louisiana^  and  Insisted 
that  the  Court  there  had  held  that  a  silent 
protest  in  a  library  was  ""constitutionally 
protected.'  "■  Yet.  as  Justice  William  Bren- 
nans  concurring  opinion  in  Brou-n  empha- 
sized, only  a  plurality  of  the  Court  believed 
that  the  silent  protest  was  protected. 

In  Blum  V.  Witco  Chemical  Corp..*^  three 
chemists  tirought  an  age  discrimination  suit 
against  their  former  employer.  Judge 
Sarokin  awarded  them  attorney"s  fees  plus  a 
20°o  multiplier.  The  U.S.  Court  of  .Appeals  or- 
dered hm;  to  reconsider  in  light  of  a  recent 
Supreme  Court  decision. -i^  He  appointed  a 
magistrate  who  recommended  that  no  multi- 
plier he  awarded,  but  he  granted  a  50°o  mul- 
tiplier instead.  The  appeals  court  reversed 
Judge  Sarokln  and,  noting  that  he  had  '-of- 
fered no  explanation  why  the  specific  figure 
of  50  percent  was  chosen"'^  and  earlier  had 
actually  rejected  plaintiffs'  request  for  a  50 
percent  increase."'''  severely  criticized 
Judge  Sarokin  for  imposing  his  i>ersonal 
views     and     .srr.i'img     relevant     precedent. 


among  the  Third  Circuit's  criticisms  were 
the  following: 

[T]he  district  court,  without  concealing  Its 
disapproval  of  both  the  Supreme  Courts  de- 
cision and  ours,  proceeded  in  accordance 
with  its  own  views. -t^ 

We  conclude  that  in  at  least  four  respects 
essential  to  Its  decision,  the  district  court 
applied  the  Incorrect  legal  standard.''* 

It  appears  that  the  court  proceeded  to  fol- 
low its  own  view  of  the  relevant  market  in 
ascertaining  the  availability  of  adequate 
legal  representation.  <■' 

In  making  Its  determination  on  the  risk 
associated  with  this  Individual  case,  the 
court  failed  to  follow  the  clear  direction  of 
[the  Third  Circuit  and  the  Supreme  Court], 
.  .  .  The  district  court  made  no  secret  of  Its 
disagreement  with  the  Instruction  It  re- 
ceived on  this  issue.-*" 

[I]n  another  departure  from  the  task  set 
for  it.  the  district  court  established  a  contin- 
gency multiplier  for  this  individual  case 
rather  than  setting  a  standard  which  would 
be  applicable  to  future  litigation  within  the 
same  market." 

Finally,  and  perhaps  most  importantly,  al- 
though the  district  court  concluded  that  the 
plaintiffs  had  failed  to  meet  their  burden  of 
proof  by  not  quantifying  the  contingency 
premium,  the  court  nonetheless  relieved  the 
plaintiffs  of  their  burden  of  proof. " 

The  court  finally  rebuked  Judge  Sarokln 
by  concluding  that  -the  error  with  the  dis- 
trict court's  Judgment  was  the  50  percent 
multiplier  it  arrived  at  was  supported  only 
by  the  court's  own  Intuition.  This  is  pre- 
cisely what  the  Supreme  Court  and  this 
court  held  is  impermissible.  Neither  the  dis- 
trict court  nor  this  court  is  free  to  super- 
impose its  own  view  of  what  the  law  should 
be  in  the  face  of  the  Supreme  Court  contrary 
precedent." 5'  This  is  an  unusually  harsh  se- 
ries of  rebukes.  Justified  because  Judge 
Sarokin  had  rendered  an  unusually  activist 
series  of  decisions,  openly  expressing  his  per- 
sonal distaste  for  binding  precedent  and 
openly  ignoring  that  precedent. 

Similarly,  in  LeBrun  r.  Thornburgh.^ 
Judge  Sarokln  made  clear  his  personal  views 
of  the  issues  and  law  invoive(l  and  followed 
those  personal  views  rather  than  the  law.  In 
this  cases.  Judge  Sarokln  held  that  certain 
immigration  law  provisions  violated  the 
equal  protection  clause  of  the  Fourteenth 
Amendment.  These  provisions  (which  are  no 
longer  operative)  required  that  in  order  for 
children  born  out  of  wedlock  to  American  fa- 
thers and  foreign  mothers  to  be  U.S.  citizens. 
the  father  must  acknowledge  the  child  before 
age  21  and  the  child  must  live  In  the  United 
States  for  a  certain  number  of  years  before 
age  28.  Judge  Sarokin  made  clear  his  per- 
sonal objection  to  the  statutory  provisions, 
calling  them  "•Inhumane  and  unfair"  as  well 
as  •sexist.""  He  even  took  exception  to 
using  the  term  •-illegitimate""  to  describe 
children  born  out  of  wedlock,  calling  it  ""dis- 
criminatory"" and  "archaic.""^  The  basis  for 
his  decision  seemed  to  be  his  personal  obser- 
vation that  the  policy  In  the  statue  "'is 
wrong,"  ^^ 

In  addition  to  clearly  stating  his  personal 
moral  objections  to  this  requirement.  Judge 
Sarokln  wrote  that  his  holding  "•may  be 
analogized  to  the  'disparate  impact"  doctrine 
under  Title  VII.  "^  The  Supreme  Court  has 
explicitly  held,  however,  that  the  equal  pro- 
tection clause  requires  showing  Intentional 
discrimination:  the  disparate  impact  theory 
does  not  apply.  Judge  Sarokln  was  simply 
wrong  as  a  matter  of  law  to  hold  otherwise. 
Yet.  in  response  to  a  question  by  Senator 
Charles  Grassley.  however,  he  Insisted  that 
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there  was    ■ample  case  law  to  support  that 
conclusion." 

B.  U.S.  Court  of  Appeals 
1.  The  testimony 

Later  In  the  hearing.  Senator  Thurmond 
asked  Judge  Sarokln  If.  as  a  district  judge, 
he  is  presently  bound  by  the  U.S.  Court  of 
Appeals  for  the  Third  Circuit.  Not  surpris- 
ingly. Judge  Sarokin  agreed  that  he  Is.  Yet 
Just  as  he  has  openly  defied  Supreme  Court 
precedent  and  decided  cases  based  on  his  own 
views  and  own  intuition.  Judge  Sarokin  has 
Ignored  binding  precedent  from  the  Third 
Circuit.  It  is  no  wonder  that  he  Is  the  most 
reversed  federal  judge  In  New  Jersey. 
2.  The  Truth 

In  one  of  the  more  egregious  examples. 
Judge  Sarokln  not  only  refused  to  follow 
binding  Third  Circuit  precedent,  he  even 
cited  the  very  precedent  he  was  Ignoring.  In 
U.S.  V.  Rodriguez.^''  a  criminal  suspect  read 
and  signed  a  waiver  of  his  .\tiranda  rights.  He 
signed  the  waiver  with  a  false  name.  Judge 
Sarokln  held  that,  because  of  this,  the  waiv- 
er was  not  voluntary.  In  doing  so,  he  in- 
cluded the  following  citation: 

■But  see  United  States  v.  Chapman.  448  F.2d 
1381.  1386  n.7  (3d  Clr.  1971)"  (contention  that 
signature  was  not  one's  own  is  not  relevant 
to  the  Issue  of  the  voluntariness  of  the  con- 
fession). 

Judges  or  authors  use  "but  see"  to  Intro- 
duce the  citation  of  legal  authority  that  may 
contradict  but  does  not  affect  their  conclu- 
sion. That  Is.  Judge  Sarokln  thought  to  ref- 
erence this  directly  contrary  Third  Circuit 
precedent,  and  even  to  describe  its  contrary 
holding,  but  did  so  in  such  a  way  as  to  indi- 
cate his  belief  that  It  was  of  interest  but  no 
consequence  for  his  decision.  In  response  to  a 
question  by  Senator  Thurmond  at  his  hear- 
ing, however.  Judge  Sarokln  Insisted  that 
this  decision  was  -definitely"  in  accord  with 
Third  Circuit  precedent. 

In  response  to  a  question  by  Senator  Hank 
Brown  (Ft-CO).  Judge  Sarokln  stated  that 
the  Third  Circuit  had  decided  in  Chapman 
that  using  a  false  name  was  not  'disposi- 
tive" on  the  question  of  voluntariness.  Yet 
In  Rodngues.  Judge  Sarokln  himself  de- 
scribed the  Third  Circuits  decision  in  Chap- 
man as  holding  that  using  a  false  name  Is  not 
even  'relevant '  to  that  question. 

Later  in  the  hearing.  Senator  Brown  read  a 
question  submitted  by  Senator  Orrin  Hatch 
(R-UT)  about  the  same  issue.  Judge  Sarokln 
stated  that  'I  can't  Imagine  that  the  Third 
Circuit's  ruling  would  be  that  use  of  an  alias 
was  never  relevant  in  this  type  of  a  proceed- 
ing. "  Yet  this  Is  exactly  the  way  Judge 
Sarokln  himself  described  the  Third  Cir- 
cuits holding  in  Chapman.  Judge  Sarokln  in- 
sisted that  "it  would  be  inconceivable  to  me 
that  I  found  the  Third  Circuit  decision  that 
said  you  can't  use  this  as  a  factor  and  in  the 
same  sentence  I  said  I  am  going  to.  "  Yet  in 
Rodriguez.  Judge  Sarokln  cited  the  Third  Cir- 
cuit's decision  in  Chapman,  described  that 
holding  as  saying  that  using  a  false  nam.e  Is 
"not  relevant"  to  the  issue  of  voluntariness, 
then  held  that  the  suspect  in  the  case  before 
him  had  not  made  a  voluntary  waiver  be- 
cause he  had  signed  the  waiver  with  a  false 
name.  The  contradiction  should  be  plain  for 
all  to  see. 

V.  ICNORI.S'G  PRECEDE.NT  IN  0B6CE.MTY  .A.NU 
PORNOGR.\PHY  CASES 

A.  The  testimony 
In  E-Bru.   Inc.   v.  Graves.^  Judge  Sarokln 
granted  an  injunction  blocking  the  town  of 
Paterson,  New  Jersey,  from  applying  Its  zon- 
ing ordinance  to  an  adult  bookstore.  In  his 


opinion.  Judge  Sarokln  wrote  "We  must  re- 
member that  we  are  dealing  only  with  words 
and  pictures,  the  harmful  effects  of  which.  If 
any,  has  never  been  clearly  established."^ 
At  his  August  3  hearing.  Judge  Sarokln  re- 
sponded to  questions  by  Senator  Charles 
Grassley  (R-IA)  about  this  case  and  insisted 
such  statements  were  his  way  of  emphasizing 
"that  there  were  First  Amendment  Implica- 
tions here  that  necessitated  the  action  that 
I  took.  It  was  an  effort  on  my  part  to  try  to 
explain  and  Justify  the  legal  ruling  that  I 
had  made." 

B.  The  truth 
Judge  Sarokln  did  not  even  attempt  to  ex- 
plain why  evidence  of  harm  from  pornog- 
raphy was  at  all  relevant  to  his  discussion  of 
the  legal  issues.  He  provided  no  basis  for  his 
conclusory  statement  that  such  harm  "has 
never  been  clearly  established.  "  And  he 
never  distinguished,  or  even  cited,  the  Su- 
preme Court's  rejection  of  the  argument  that 
scientific  data  conclusively  demonstrating 
adverse  effects  Is  necessary  for  communities 
to  regulate  pornography  and  obscenity, '«' 
How  can  It  be,  then,  that  his  assertion  that 
harm  from  "words  and  pictures"  has  not 
been  established  was  necessary  to  "explain 
and  justify  "  his  legal  ruling?  It  cannot  be. 
As  In  so  many  other  cases,  the  only  expla- 
nation Is  Judge  Sarokln  basing  his  decisions 
on  his  personal  views  and,  further,  injecting 
his  personal  views  directly  Into  his  written 
opinions. 

VI.  JUDICIAL  TE.MPERAMENT 

Judge  Sarokln  presided  over  a  high-profile 
lawsuit  against  several  tobacco  companies. 
The  plaintiffs  sought  thousands  of  docu- 
ments and  the  defendants  argued  that  some 
of  them  were  protected  by  the  attorney-cli- 
ent privilege.  Judge  Sarokln  appointed  a  spe- 
cial master  who  concluded  that  the  attor- 
ney-client privilege  did  apply  to  some  of  the 
d(xuments.  He  also  appointed  a  magistrate 
who  concluded  that  the  crime-fraud  excep- 
tion to  the  privilege  did  not  apply.  Judge 
Sarokln  not  only  reversed  the  magistrate's 
decision  but  actually  Included  portions  of 
the  documents  in  his  published  opinions.  The 
Third  Circuit  reversed  him  and.  based  on  ac- 
tions like  these  and  outrageously  biased 
statements  against  one  of  the  parties  before 
Judge  Sarokln,  actually  Issued  a  writ  of 
mandamus  removing  him  as  the  presiding 
Judge  In  the  case. 

A.  Judge  Saroktn's  testimony 
At  his  August  3  hearing,  responding  to 
Senator  Brown,  Judge  Sarokln  admitted 
that  disclosing  these  documents  "probably 
was  an  error  "  and  said  that  "probably  I 
should  have  avoided  it."  Yet  he  still  at- 
tempted to  Justify  this  extraordinary  breach 
of  Judicial  duty  by  saying  that  "there  was 
not  some  wholesale  disclosure."  This  Is  an- 
other example  of  how  Judge  Saroklns  per- 
sonal biases  or  views  drive  his  Jurisprudence. 
Those  biases  lead  him  to  make  decisions 
which,  like  this  one,  are  often  reversed  on 
appeal.  Those  biases  also  prompt  him  to 
make  statements  or  take  actions  which  are 
completely  unnecessary  to  decide  the  legal 
Issues  before  him,  but  Instead  serve  to  pur- 
sue his  own  personal  agenda. 

B.  The  truth 
The  Supreme  Court  has  said  that  "any  tri- 
bunal permitted  by  law  to  try  cases  and  con- 
troversies not  only  must  be  unbiased  but 
also  must  avoid  even  the  appearance  of 
blas.'S'  The  Third  Circuit  removed  Judge 
Sarokln  as  the  presiding  judge  in  this  case 
after  concluding  that  "It  Is  Impossible  for  us 
to  vindicate  the  requirement  of  appearance 


of  impartiality  in  view  ^:  il.v  .-.r.iicii.e:.:,^ 
made  in  the  district  court's  prologue  to  Its 
opinion.  ""  Those  statements  were  Included 
in  a  diatribe  against  all  big  business,  claim- 
ing they  place  "money  over  morality"  and 
■put  the  buying  public  at  risk  solely  for  the 
purpose  of  making  profits.  ""  He  called  the 
very  companies  who  were  parties  before  him 
In  that  case  "the  king  of  concealment  and 
disinformation."'^  While  the  Third  Circuit 
had  refused  a  request  earlier  In  the  litigation 
to  remove  Judge  Sarokln  because  of  his  obvi- 
ous bias,**  this  time  the  court  had  had 
enough.  Even  the  liberal  New  York  Times 
agreed  with  removing  Judge  Sarokln,  con- 
cluding that  he  had  "flunked  an  Important 
test  of  credibility.  "•« 

CO.SCLUSION 

Judge  H.  Lee  Sarokln  has  a  very  activist 
and  very  controversial  record,  a  record  he 
tried  to  cover  up  or  run  away  from  at  his 
hearing  before  the  Judiciary  Committee. 

He  claimed.  In  response  to  a  question  by 
Senator  William  Cohen,  that  his  record  on 
appeal  is  "maybe  a  little  bit  better"  than 
"anyone  else  on  the  [district]  court.  "  Yet 
the  Seu'  Jersey  Law  Journal  concluded  that 
"Sarokln  may  be  the  most  reversed  federal 
judge  in  New  Jersey  when  it  comes  to  major 
cases."*'' 

These  are  Just  some  of  the  obvious  and  se- 
rious discrepancies  between  Judge  Saroklns 
testimony  at  his  hearing  and  the  record  he 
has  developed  during  his  years  as  a  federal 
Judge.  It  Is  perhaps  understandable  that  he 
would  want  to  downplay  his  very  liberal, 
very  activist,  and  very  controversial  record. 
But  Just  as  he  had  to  be  removed  from  an  Im- 
portant case  because  he  could  no  longer  even 
maintain  an  appearance  of  impartiality,  he 
should  be  prevented  from  assuming  a  seat  on 
the  U.S.  Court  of  Appeals  because  he  cannot 
maintain  the  appearance  of  candor  or  re- 
straint. 
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culf.s  Rare  Mfiv**.*'  V,"j   Jrr^,  v  l.(2:r  Jour'-::!    .-^.'pt-riv 
ber  14.  1992 

Mr.  LOTT.  Mr  I'ri-.-^ich-nt.  I  also  ask 
unanimous  con.-^ent  •, o  print  m  the 
Record,  in  case  they  b.ave  not  been  in- 
cluded, a  whole  proup  of  lettei'h  that 
have  been  sent  in  opposition  to  Jud.i^e 
Sarokin's  nomination. 

There  bein^r  no  otiji-i  non.  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 

FHATKHNAL  ORDER  oi    Pol.iCK. 
N.ATIONAL  LEGISLATIVK  Co.MMlT.'KK, 

l.mdcnuold.  .\7.  .August  'i.  1:'H4. 
Re  nomination  of  H.  Lee  Saiokm 

Court  of  Appeals. 
U.S.  SENATE, 
Washington.  DC. 

To  THE  MKVHKH.S  of  THE  U 
behalf  of  the  250.000  meml  er 
ternal  Order  of  Police  and.  .n  pait;,^lai',  'he 
members  of  the  Fraternal  order  o!  PolKe  in 
the  State  of  New  Jersey.  1  am  informmt:  vou 
that  we  are  In  total  opposition  t-j  the  ap- 
pointment of  Judge  ^:^,irokin  to  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit. 

In  at  least  one  case,  he  has  .'ihown  a  pro- 
pensity to  be  more  of  an  advocate  o:  scial 
and  personal  causes  th.ir.  a  judKe.  In  a  (.ase 
involving  the  murder  ot  a  Newark.  New  Jer- 
sey police  officer  Jud)je  Sarokln  made  it  hi.-; 
mission  to  seti  a  convicted  person  tree. 

Briefly  stalled,  in  1976.  Vincent  Landano 
was  convicted  and  sentenced  to  life  in  prL-^on 
for  the  murder  of  a  police  officer  dunn,.;  an 
armed  robbeI■^•.  Iirnoring  his  oath  of  office 
and  even  after  at  least  foui'  reversals  by  the 
U.S.  Court  of  .Appeals  for  the  Third  Circuit 
and  the  U.S.  Supreme  Court.  Judf.'e  Sarokin 
ordered  Landano  s  release  in  June  ol  1989. 

We,  In  the  F.O.P-.  fiii>!  this  action  appall- 
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S.    SKN.^TK"   Or. 

National   Fi'a- 


ing    and    adamatt 


hat 


.Judge 


Sarokin's  nomination  be  denied.  Our  legal 
counsel  m  Washington  is  currently  research- 
ing other  cases  thai  Judge  Sarokin  was  in- 
volved in  and  hope  to  be  able  to  bring  more 
information  to  you  as  it  becomes  available. 
Respectfully, 

Robert  J.  Robbins, 
Xew  Jersey  \ational  Trustee. 

Fraternal  Order  of  Police, 

Newark  Lodge  No.  12. 
.Veti'urt,  \J.  September  22.  1994. 
Hon   Thknt  Lott, 
r..V.  Srr...i;r.  Washington.  DC. 

DF.Ai!  Sen.ator-  I  am  writing  to  you  at  this 
time  in  order  to  express  our  strongest  oppo- 
sition to  the  .ippointment  of  Judge  H.  Lee 
Sarckin  to  the  Federal  Court  of  Appeals.  As 
President  of  the  Newark  Fraternal  Order  of 
Police  with  an  excess  of  1.500  members,  the 
appointment  of  this  liberal  jurist  to  such  an 
im.por'an'  position  would  be  an  Insult  to 
eveiy  N^-wark  Police  Officer  who  ever  wore  a 
badge. 

On  August  13,  1976,  Newark  Police  Officer 
.John  Snow  was  brutally  slain  by  a  coward 
named  James  Landano.  Mr.  Landano  was 
subseQ'jently  convicted  by  a  Jury  of  his 
peers.  Over  the  ensuing  years.  Mr.  Landano 
tiegan  to  use  the  court  system  in  an  attempt 
to  gain  his  release  from  prison. 

Judge  Sarokin  became  involved  in  the  case 
and  began  to  interject  his  social  opinions 
into  the  case  rather  than  Just  Interpret  the 
;.tw  Even  though  several  of  Judge  Sarokin's 
at:e:r.pts  to  free  Mr.  Landano  were  reversed. 
Judge  Sarokin  eventually  had  .Mr.  Landano 
freed  from  jail.  After  18  years.  Mr.  Landano 
still  stands  indicted  for  the  murder  of  our 
trrother  officer. 

We  ask  you  to  stand  with  our  250.000  mem- 
be.'s  of  the  Fraternal  Order  of  Police  and 
show  that  it  is  time  to  get  tough  with  crimi- 
nals ;ind  there  is  no  room  for  a  liberal  Jurist 
;n     ,1     position     such     as    this    who     frees 

COPKILLER.S  ".  We  ask  you  to  send  a  mes- 
sage to  "SET  EM  FREE  LEE"  and  other  ju- 
rists interested  in  pushing  their  own  social 
beliefs  upon  the  rest  of  society,  that  they  are 
in  the  wrong  profession. 

Thank  you  for  your  anticipated  help. 
Fraternally. 

Jack  McEntee. 

President. 

Fraternal  Order  of  Police. 

Philadelphia  Lodge  No.  5, 

September  15,  1994. 

Re  J.;  U'-"  H,  Lee  Sarokin. 

Sen.'.t'j:  TitKNT  LOTT. 

r..<,  .'■''  'latc.  Washington.  DC. 

D:  AH  Senator  Lott:  The  Fraternal  Order 
of  Police.  Philadelphia  Lodge  No.  5,  is  op- 
posed to  the  appointment  of  Federal  Judge 
H.  Lee  Sarokin.  to  the  United  States  Court 
o:  Appeals  for  the  Third  Circuit. 

Our  reasons  for  opposition  are  illustrated 
bv  tr.e  manner  in  which  Judge  Sarokln  han- 
dled three  important  cases  which  illustrate 
his  unacceptable  judicial  phllo.sophy. 

1.  US.  V.  James  Landano.  convicted  of  the 
muider  of  Newark  N.J.  Police  Officer  John 
Snow,  on  August  13,  1976,  at  the  Hi-Way 
Check  Cashing  Service,  near  Kearny,  N.J. 
The  murder  took  place  duiing  the  course  of 
a  robbery.  Judge  Sarokin  unwisely  freed 
Landano  based  on  specious,  unverified  evi- 
dence from  an  unknown  alleged  witness. 

2,  CipoUone  v.  Liggett  Group.  Inc.  In  this 
case.  Judge  Sarokin  was  ousted  from  his  po- 
sition as  Trial  Judge,  sitting  in  the  U.S.  Dis- 
trict ("ourt  in  New  Jersey.  He  was  disquali- 
fied because  of  remarks  considered  intem- 
perate    and     biased.     The     disqualification 


judgement  was  Issued  by  the  U..S.  Court  of 
Appeals  for  the  Third  Circuit,  In  Sept    1992. 

3.  Richard  Kreimer  v.  Public  Library  of 
Morristown.  N.J.  In  this  case.  Judge  Sarokln 
was  reversed  after  ruling  against  the  Public 
Library,  which  had  barred  entry  to  Richard 
Kreimer.  a  homeless  resident  of  the  park. 
The  Library  had  barred  Kreimer's  presence 
on  account  of  his  offensive  smell  and  disrup- 
tive behavior,  which  interfered  with  the  re- 
.search  and  study  activities  of  other  Library 
patrons.  In  upholding  vagrant  Kreimer. 
Judge  Sarokin  revealed  less  concern  for  the 
peaceful  patrons  than  for  the  disruptive  va- 
grant. 

These  three  cases  illustrate  an  insensitiv- 
ity  to  the  public  Interest  by  Judge  Sarokln, 
which  bodes  HI  for  the  legitimate  interest  of 
those  who  nurture  and  protect  our  society. 
The  philosophy  which  led  to  these  flawed 
judgements,  augurs  poorly  for  the  future. 

Of  particular  concern  to  us  as  Police  Offi- 
cers, Is  that  to  free  one  convicted  of  a  police 
officer's  deliberate  and  cold-blooded  murder, 
on  the  most  trivial  and  deceptive  grounds, 
which  sported  with  the  legal  system,  reveals 
a  disdainful  unconcern  for  officers  whose 
lives  are  Increasingly  treated  as  expendable. 

It  is  with  this  in  mind  that  we  urge  you  to 
reject  H.  Lee  Sarokin's  apf)ointment  to  the 
federal  bench.  Thank  you  for  your  consider- 
ation. 

Sincerely, 

Michael  G.  Lutz, 

President. 

July  26, 1994. 
Hon.  Joseph  R.  Biuen,  Jr., 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Biden:  The  recent  nomina- 
tion of  U.S.  District  Judge  H.  Lee  Sarokin  to 
the  United  States  Court  of  Appeals  for  the 
Third  Circuit  by  President  Clinton  Is  the  lat- 
est example  of  the  liberalization  of  our 
criminal  Justice  system  that  began  30  years 
ago. 

Judge  Sarokin  has  repeatedly  made  use  of 
his  Judicial  position  to  promote  social  and 
personal  Issues  and  causes,  he  has  also  made 
it  plain  that  he  will  continue  to  do  so  if  con- 
firmed to  the  United  States  Court  of  Ap- 
peals. 

Crime  is  the  number  one  concern  of  the 
American  public.  People  are  demanding  real 
criminal  Justice  reform— life  imprisonment 
for  repeat  offenders,  greater  involvement  for 
victims  in  the  judicial  process,  the  building 
of  more  prisons  to  take  violent  criminals  off 
our  streets. 

Confirming  Judge  Sarokin  will  place  an- 
other roadblock  In  the  path  of  Justice.  Judge 
Sarokin.  in  the  West  Virginia  Law  Review, 
stated  that  he  was  opposed  to  both  pretrial 
detention  of  violent  criminals  and  m.anda- 
tory  minimum  sentencing  guidelines.  He 
also  stated  that  admission  of  evidence  guide- 
lines should  be  stricter  to  protect  criminals' 
rights. 

Clearly,  criminals  will  have  a  friend  on  the 
bench  of  the  United  States  Court  of  Appeals 
If  Judge  Sarokin  is  confirmed. 

The  40.000+  law  enforcement  officers,  vic- 
tims of  crime  and  concerned  citizens  of  the 
Law  Enforcement  Alliance  of  America  ask 
you  to  not  confirm  Judge  Sarokin  to  the 
United  States  Court  of  Appeals.  Justice  will 
not  be  served  in  America  as  long  as  the 
rights  of  criminals  are  placed  above  the 
rights  of  law-abiding  citizens. 
Sincerely. 

JA.MES  J.  F0TI3. 

Executive  Director. 
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Organized  Victims  of  Violent  Crime. 

Madison.  TS.  Augtist  2.  1994- 
Senator  ORRiN  Hatch. 
Senate  Judiciary  Committee. 

Washington,  DC. 

Dear  Senator  Hatch:  In  reference  to 
President  BUI  Clinton's  nomination  of  Judge 
H.  Lee  Sarokln  to  the  U.S.  Court  of  Appeals 
for  the  Third  Circuit.  We  strongly  urge  you 
to  vote  NO  on  his  forthcoming  Confirmation 
Hearing  to  this  court.  This  same  Court  for 
which  the  President  has  nominated  him  to 
has  found  much  fault  with  him  and  his  lack 
of  Judicial  temperment  and  his  abundance  of 
Judicial  activism.  This  same  Court  also  was 
forced  to  remove  him  from  a  nine  year  old 
case  on  grounds  of  ■usurpation  of  power". 

The  Organized  Victims  Of  Violent  Crime 
has  no  doubt  the  Senate  Judiciary  Commit- 
tee Is  well  aware  of  the  extreme  liberal  be- 
havior and  decisions  of  which  he  Is  already 
responsible  for  while  currently  sitting  as  a 
U.S.  District  Judge  In  the  state  of  New  Jer- 
sey. Not  only  does  Judge  Sarokln  practice 
extreme  activist  Judicial  philosophy,  he 
based  his  decisions  on  his  own  views  and  rad- 
ical beliefs.  We  feel  no  Judge  should  practice 
his  or  her  own  Judicial  bias  or  personal  ac- 
tivism. We  do  not  feel  Judge  Sarokln  will  be 
an  asset  to  our  Judicial  System  on  such  a 
Court  as  powerful  as  the  U.S.  Court  of  Ap- 
peals of  the  Third  Circuit.  He  has  dem- 
onstrated many  times  over  that  he  lacks  the 
essential  qualities  of  Judicial  fairness  and 
temperment  to  be  called  "Your  Honor".  The 
American  people  should  never  have  to  accept 
or  tolerate  any  Judge  who  Ignores  the  tried 
and  tested  and  true  laws  in  favor  of  writing 
his  own  as  he  skims  along. 

The  Organized  Victims  Of  Violent  Crime 
still  remembers  and  still  chaffs  from  the  ap- 
pointment of  Martha  Craig  Daughtery  to  the 
6th  Circuit  Court  of  Appeals.  Her  Judicial 
philosophy  and  temperment  matches  that  of 
Judge  Sarokln. 

As  we  have  watched  carefully  and  sadly, 
we  have  seen  more  and  more  liberal  socialist 
gaining  a  foothold  in  the  highest  offices  In 
our  Government.  They  now  control  our 
courts  also. 

We  believe  our  Congress  can  rid  us  of  this 
blight  that  has  been  forced  upon  us.  First 
though.  Congress  must  clean  up  Its  own 
houses.  What  better  place  to  start  than  the 
Senate  Judiciary  Committee  who  has  the  re- 
sponsibility of  saying  who  gets  voted  Into 
whatever  certain  high  positions  of  such  great 
importance  to  our  entire  nation.  America 
must  once  again  become  the  great  free  Re- 
public she  once  was  that  was  the  envy  of  the 
world.  Until  then,  God  help  us  all!! 
Sincerely. 

Edith  s.  Hammons. 

President. 

County  of  Cumberland, 
Office  of  the  Sheriff. 
Bridgeton.  SJ.  July  21.  199-1. 
William  Cli.nton, 
President  of  the  United  States. 
Washington.  DC. 

Dear  Pre.sident:  As  a  Sheriff  from  New 
Jersey  with  over  thirty-five  years  experience 
in  the  Law  Enforcement,  I  find  it  incredible 
that  you  would  consider  nominating  H.  Lee 
Sarokln  to  the  U.S.  Court  of  Appeals. 

I  don't  know  who  advised  you  on  this  but 
they  were  either  asleep  at  the  switch  or  they 
really  don't  give  a  damn  about  Law  Enforce- 
ment. Judge  Sarokin's  crusade  in  behalf  of 
cop-killer  Landano  is  legendary  In  New  Jer- 
sey. 

As  a  Democrat,  I'm  astounded  that  you 
would  make  such  a  nomination.  As  a  Law 


Enforcement  Officer.  I'm  disappointed,  dis- 
illusioned, and  damned  mad. 

Please  reconsider  this  nomination  of  this 
notorious  cop-hating  Judge. 
Thanking  you,  I  am 
Very  truly  yours, 

James  a.  Forcinito, 

Sheriff. 

Legal  Defense  Fund,  Lnc, 
Manatapan.  XJ.  August  4.  1994. 
Dear   Sen.\tors  Biden,   Hatch,   and  all 

-MEMBERS  of   the   JUDICIARY   COMMITTEE:    We 

write  to  urge  you  to  reject  the  nomination  of 
Judge  H.  Lee  Sarokln  to  the  U.S.  Court  of 
Appeals. 

Our  organization  is  composed  of  law  en- 
forcement officers,  their  families,  and  sup- 
porters. We  find  his  handling  of  the  case  of 
cop  killer  Vincent  Landano,  and  his  obses- 
sion with  putting  this  criminal  back  on  the 
streets  repugnant. 

If  Sarokln  Is  confirmed,  New  Jersey's  "thin 
blue  line  "  and  Its  supporters  will  not  forget 
those  responsible  for  the  promotion  of  this 
radical  Judge. 

Please  reject  this  nomination. 
Sincerely, 

Greg  Kaye. 

League  of  A.merican  Families. 

Ringwood.  SJ.  August  4.  1994. 
Senators  Hatch  and  Dole, 
U.S.  Senate.  Washington.  DC 

Gentle.men:  The  Senate  Is  considering  the 
nomination  of  H.  Lee  Sarokln  to  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit.  I 
strongly  urge  you  to  oppose  this  nomination 
for  two  reasons.  First,  as  evidenced  by  his  re- 
moval from  the  the  tobacco  liability  case  by 
the  U.S.  Court  of  Appeals,  he  lacks  the  basic 
Judicial  temperament  to  be  a  Judge.  All 
Americans  should  demand  judges  who  will  be 
fair  and  Impartial.  Judge  Sarokln  has  prov- 
en—even to  the  satisfaction  of  the  liberal 
New  York  Times— that  he  lacks  these  quali- 
ties. His  excuse  at  his  hearing  yesterday 
that.  well,  he  is  Just  "Irrepressible  "  at  times, 
is  ridiculous. 

Second.  Judge  Sarokln  injects  Into  his 
cases  personal  views  that  will  have  a  dev- 
astating effect  on  American  families.  You 
have  received  information  about  his  views  on 
criminal  justice  issues.  His  opposition  to  pre- 
trial detention  of  criminal  defendants  would. 
In  particular,  put  families  and  children  espe- 
cially at  risk. 

In  E-Bru  V.  Graves.  566  F.Supp.  1476,  a  case 
dealing  with  the  town  of  Paterson's  prohibi- 
tion on  an  adult  bookstore  opening.  Judge 
Sarokln  delivered  the  kind  of  lecture  that 
characterizes  many  of  his  decisions.  He  made 
the  outrageous  statement  that  "the  harmful 
effect"  of  pornography  "has  never  been 
clearly  established" 

Since  you  voted  last  year  to  condemn  the 
Justice  Department's  attempt  to  weaken  the 
child  pornography  laws,  you  must  know  that 
this  statement  Is  simply  false.  New  books 
have  been  published  Just  in  the  last  few 
years  cataloging  the  harms  of  pornography. 
In  addition,  however,  why  does  Judge 
Sarokln  find  this  question  significant  at  all? 
The  Supreme  Court  has  ruled  that  a  commu- 
nity's ability  to  control  pornography  does 
not  depend  on  scientific  specifics.  This  Is  an- 
other example  of  his  Imposing  his  own  per- 
sonal standards  In  place  of  what  the  law  re- 
quires. 

Judge  Sarokln  testified  at  his  hearing  on 
August  3  that  he  would  object  to  an  adult 
bookstore  opening  near  his  home.  Appar- 
ently, he  is  perfectly  willing  to  Impose  on 
others  an  evil  that  he  does  not  have  to  en- 


dure himself.  America  has  enough  judK'f-^ 
who  are  so  Ignorant  of  the  real-world  Impact 
of  their  decisions.  Please  do  not  add  Judge 
Sarokln  to  that  list  by  elevating  him  to  the 
U.S.  Court  of  Appeals. 
Very  truly  yours, 

JOHN  T.  TOMICKI,  J.D., 
League  of  American  Families. 

Mr.  LOTT.  Mr.  President,  those  let- 
ters opposing  Judge  Sarokln  come  from 
the  National  Organization  of  Fraternal 
Order  for  Police,  the  PYaternal  Order  of 
Police  in  Newark,  NJ,  the  Fraternal 
Order  of  Police  in  Philadelphia,  the 
Law  Enforcement  Alliance  of  America, 
the  Organized  Victims  of  Violent 
Crime,  the  sheriffs  in  New  Jersey,  the 
Joe  Occhipinti  Legal  Defense  Fund, 
and  the  League  of  American  Families. 

And  I  would  like  to  read  from  one  of 
the  letters  just  a  passage  that  really 
bothered  me.  It  is  from  the  Fraternal 
Order  of  Police,  Newark,  Lodge  Num- 
ber 12. 

Dear  Senator:  I  am  writing  at  this  time 
in  order  to  express  our  stronge.st  opposition 
to  the  appointment  of  Judge  H.  Lee  Sarokln 
to  the  court  of  appeals.  As  President  of  the 
Newark  Fraternal  Order  of  Police  with  ex- 
cess of  1,500  members,  the  appointment  of 
this  liberal  jurist  to  such  an  Important  posi- 
tion would  be  an  Insult  to  every  Newark  po- 
lice officer  who  ever  wore  a  badge. 

That  is  pretty  strong,  and  that  is 
from  New  Jersey.  That  is  from  the  area 
where  this  judge  has  been  ruling. 

There  are  comments  like  this 
throughout  these  letters  and  they  ai'e 
not  frivolous,  light  letters.  They  refer 
to  specific  cases  and  specific  rulings  by 
this  particular  judge, 

I  would  like  to  note,  also,  a  piece 
that  has  been  written  b.v  the  Coalition 
of  America  that  goes  through  a  list  of 
concerns  about  Judge  Sarokln  and  in- 
cluding several  of  the  cases  that  have 
already  been  referred  to  about  how  he 
opposes  mandatory  uniform  sentencing 
and  his  involvement  in  the  cop  killer 
case  and  that  he  has  ignored  law  to 
create  loopholes  for  criminal  defend- 
ants. 

The  evidence  against  Judge  Sarokln 
is  clear.  He  should  not  be  given  a  pro- 
motion. He  really  should  be  under 
questioning  about  why  he  should  be  al- 
lowed to  stay  where  he  is  with  all  this 
conduct,  like  being  taken  off  a  case  by 
the  appellate  court — and  now  we  are 
going  to  promote  him  to  serve  in  that 
same  appellate  court.  I  think  he  has 
done  enough  damage  already.  Putting 
on  a  robe  of  a  judge  does  not  make  any- 
body above  the  law  or  precedents. 

Our  legal  system  is  meant  to  find  jus- 
tice, not  to  undertake  crusades.  Our 
judges  should  follow  the  law  and  pun- 
ish wrongdoing,  not  throw  away  laws 
when  it  is  convenient,  or  fi-ee  criminals 
because  of  the  judges  own  views  or  the 
politics  of  the  case. 

Judge  Sarokin  has  thrown  out  law 
and  precedent,  he  has  undertaken  cru- 
sades, and  he  has  not  been  impartial. 
Can  we  trust  him  now  with  a  higher. 
more  important  position? 


iluvv  mai^.y  times  will  it  take  for  the 
.idministtat mil  to  i-ealize  that  it  is  un- 
derminint-^  i^.-^  own  program  of  making 
this  country  saftf  for  all  .Americans 
when  tht'V  comt-  up  with  judges  like 
this" 

Many  Members  h,i\e  said  they  want 
to  be  tough  on  cnnir.  Well,  a  vote  for 
Judge  Sarokin  is  not  a  vote  for  tougher 
criminal  penaltii's.  or  respect  for  law 
and  standards   The  leverse  is  true. 

I  urge  the  r.pposiiion  of  all  my  col- 
leagues to  this  noiiiination.  If  you  real- 
ly do  want  .stnniL;  law  and  order,  if  you 
really  do  want  to  tic  something  about 
li^'hting  crime  in  .America,  tiien  you 
should  vote  against  this  nominee.  He 
does  not  deserve  to  be  promoted. 

I  yield  the  tlonr.  Mr,  President. 

.Mr.  LK-\UY,  Mr.  President.  I  join  in 
supporting'  Judu'e  H.  Iah'  .Sarokin  to  be 
a  judge  on  the  L'..s.  Court  of  Appeals 
for  the  Thini  Cir(  'ait.  Judge  Sarokin 
has  served  wiiii  distinction  on  the  U.S. 
District  Couri  for  the  District  of  New 
Jerse.v  since  1979.  Before  that  he 
'.vorked  in  pi'ivate  practice  for  24  years 
before  that  appointment.  He  has 
taught  at  Rutgei's  Unu-ersity.  He  has 
received  high  marks  from  the  Amer- 
ican Bai'  Association  and  the  New  Jer- 
sey Bar  Association. 

During  his  service  i>n  the  district 
court.  Judge  Sarokin's  work  and  rep- 
utation have  earned  him  the  distinc- 
tion of  being  named  i  hair  of  the  Thii'd 
Cir'cuit  Judicial  Conference  twice.  He 
was  also  Chair  of  the  1993  Nation  Con- 
ference of  Fedei'al  Judges,  and  has  been 
nained  to  chair  this  conference  again  in 
1997.  He  was  also  i-eappointed  to  a  sec- 
ond term  as  chair  of  the  Federal 
Judges  Association 

He  has  received  :-iipi')ort  fic)m  man.v 
people,  including  former  Chief  Judges 
of  the  third  circuit  Kuggero  .Aldisert. 
Leon  Higglnliotham.  and  John  Gibbons. 
Former  Ni.\on  appdintces  to  the  third 
circuit.  Judge  .lo^tph  Weis  and  Judge 
Leonard  Garth  both  .-upport  and  speak 
very  highly  of  him.  I  think  wt-  can  all 
agree  that  this  is  indeed  a  distin- 
guished group  of  supporters.  .\nd  if 
that  were  not  enough,  four  former  U..S. 
attorne.ys,  a  former  New  Jersey  Attor- 
ney Genei'al.  and  "h--  former  chairman 
of  the  New  Jerse,\-  s:are  Crime  Com- 
mission strongly  er:dorse  his  nomina- 
tion. 

He  has  also  receivrd  strong  support 
from  the  New  .Irrsey  State  Policemen's 
Benevolen::'  .Association,  the  Bergen 
County  Police  Conference,  the  State 
'I'rooper's  Noncommissioned  Officers 
.Association,  the  Police  Foundation. 
aii(i  the  State  Troopeis  P'raternal  -Asso- 
ci.iiion.  He  li.is  rhe  support  of  numer- 
ous pi'ominent  hiw  professors. 

Judge  Sarokin  s  lethal  ability  is  high- 
ly respected  and  his  integrity  is  beyond 
question.  Judite  Sarokin  received  his 
undergraduate  edui  ation  from  Dart- 
mouth and  his  law  degree  from  Har- 
vard. He  taugiit  law  for  5  years  at  Rut- 
gers   University,    and    has    lectured    at 


numerous  other  pi  uiiiinc-ni  law  sciiuuls. 
incluiiiniT  Harvai'd  and  Yale.  He  has 
done  a  wide  variety  of  pro  bono  work. 
including  representing  indigent  persons 
at  the  re(4UPSt  of  judges. 

I^ee  Sarokin  is  a  judge  of  proven  com- 
petence, tempei'ament.  and  fairness.  He 
is  a  humble  person.  He  has  the  excep- 
tional e.xperience  of  15  years  on  the  dis- 
trict court.  I  believe  Judge  Sarokin  is 
an  excellent  choice  for  the  Third  Cir- 
cuit Court  of  Appeals. 

Mr   DCjMENICI  addressed  the  Chair. 

The  PKKSIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexi<  o  (Mr.  DoMENlCl]. 

Mr  DOMENICI.  Mr.  President.  I  am 
not  going  to  speak  on  this  subject,  but 
rather  seek  consent  that  I  be  permitted 
to  speak  for  5  minutes,  as  if  in  morning 
business 

The  PHr..^lDING  OFFICER.  Hearing 
no  objection,  the  Senator  from  New 
Mexico  is  recognized  for  up  to  5  min- 
utes, as  if  m  morning  business. 

Mr.  DO.MENICI.  Thank  you  Mr. 
Presiilent.  In  particular  I  want  to 
thank  .Senator  Brown,  who  is  sched- 
uled to  go  next  on  the  subject  before 
the  Senate,  for  yielding  5  minutes  of 
his  time.  I  know  it  is  an  inconvenience. 
hut  I  thought  I  would  make  a  report  to 
the  .Senate  about  a  very  important 
event  that  occurred  today. 
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CHARACTER  COUNTS 
WEEK 

Mr.  DOMENICI.  First  of  all.  let  me 
reitimd  the  Senate  that  6  months  ago.  a 
Very  'iistinguished  group  of  U.S.  Sen- 
ator.- :: om  both  sides  of  the  aisle— Sen- 
ators Nr.N'N.  DoDD.  Cochran.  Danforth. 
Bh.n'nett.  Liebekman.  and  MiKULbKi— 
joined  me  in  introducing  a  resolution 
calling  upon  the  President  to  issue  a 
pro(  lamation  declaring  the  week  of  Oc- 
toiiei-  16  through  the  22d  as  National 
Character  Counts  Week.  That  resolu- 
tion was  soon  joined  by  many  other 
Senators  from  both  sides  of  the  aisle. 

It  was  then  introduced  by  House 
.Members.  The  gi'oup  in  the  House  that 
put  it  together  and  worked  very  hai'd 
to  get  it  passed  were  Representatives 
T(c\Y  Hall.  Fr.ank  Wolf.  Emerson 
fron-  .Missouri.  HAMILTON.  HfGHES. 
He.nkv  Hv.k.  Moakley  of  Massachu- 
setts, and  Smith  of  Maine. 

Now  all  of  these  are  bipartisan,  about 
ecjua!  from  both  sides.  And  sooner  leath- 
er r  han  later,  the  I'esolution  passed 
both  Houses  in  identical  language  and 
was  signed. 

We  introduced  this  very  simple  reso- 
lution for  two  reasons.  First,  "we  be- 
lieved that  it  is  time  to  stand  up  with 
thousands  of  Americans  who  are  sup- 
port mu^  the  issue  of  character  develop- 
ment: and.  second  we  believe  that  there 
were  .-;x  core  elements  of  character 
with  which  we  could  identify  and  find 
no  disagreement.  We  actually  took 
these  from  a  group  in  America,  biparti- 
san ill  nature,  cochaired  in  terms  of  its 


spokesmen  by  former  Representative 
Barbara  Jordan  of  Texas  and  movie 
actor  Tom  Selleck.  as  the  cospokesmen 
for  the  Character  Counts  Coalition. 

They  developed,  over  a  long  period  of 
debate,  six  core  elements  of  character. 
They  are  very  simple  but  profound. 
They  are  trustworthiness,  respect,  re- 
sponsibility, fairness,  caring,  and  citi- 
zenship. 

The  U.S.  Senate,  urged  by  the  eight 
Senators  that  I  have  just  referred  to. 
now  believe  that  these  six  core  ele- 
ments are  fundamental  precepts  that 
transcend  religious,  socioeconomic, 
and  cultural  differences. 

Today,  we  had  a  celebration  in  an- 
ticipation of  this  October  16  through 
the  22d  National  Character  Counts 
Week.  A  number  of  organizations, 
many  of  them  from  around  the  coun- 
try, came  and  sent  representatives  so 
as  to  show  the  grass  roots  support 
across  America  for  this  endeavor. 

I  ask  unanimous  consent  that  the 
formal  list  of  participants  be  printed  in 
the  Record  at  this  point. 

Thei-e  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Participants 

Don  Whatley.  Albuquerque  Teachers  Fed- 
eration. 

Sal  Panzettl,  American  Youth  Soccer  Or- 
ganization. 

Rev.  Monslgnor  Joseph  W.  Arlano.  Boys 
Town. 

City  of  Albuquerque.  Mary  Jane  AguUar. 

Michael  Casserly.  Council  of  Great  City 
Schools. 

Frances  Hesselbeln,  Tom  Selleck  and  Mi- 
chael Josephson  from  the  Character  Counts'. 
Coalition. 

Keith  Sovereign.  Joseph  P.  Kennedy.  Jr. 
Foundation.  Community  of  Caring. 

Sylvia  Peters.  Crossroads. 

Vic  Hackley.  Chancellor.  Fayettevllle  Uni- 
versity. 

Alma  Hobbes.  Deputy  Director.  Dept.  of 
Agriculture  for  the  4-H. 

William  Rable.  Goodwill  Industries. 

Steve  Keener.  Little  League  Baseball. 

Diane  Berreth.  .Association  for  Supervision 
and  Curriculum  Development. 

John  Martin.  Character  Education  Part- 
nership. 

Dr.  Fred  Clo.'^e.  Ethics  Resource  Center. 

Rocco  Marano.  National  Assn  of  Student 
Councils  and  National  Ass'n  of  Secondary 
School  Principals. 

Fred  Brlgham.  Natl  Catholic  Educational 
Ass'n. 

Raul  Yzaguirre.  Nat  1  Council  of  La  Raza. 

Father  Leonard  Wenke.  Natl  Federations 
for  Catholic  Youth  Ministries. 

Richard  Schubert,  Points  of  Light  Founda- 
tion. 

Nancy  Van  Gullck.  Youth  at  Risk.  Red 
Cross  of  America. 

Linda  Blick.  The  Chesapeake  Institute. 

Nancy  Kennedy.  United  Way  of  America. 

C.J.  VanPelt.  YMCA  of  USA. 

Terry  Bomar.  Young  Adventurers,  Inc. 

Ray  Nlckollason  and  .Arlene  Bomar,  Young 
Adventurers. 

Ellen  Mugmon.  Maryland  Governors  Coun- 
cil on  Child  Abuse  &  Neglect. 

Mary  Johnston.  Sponsor-A-Chlld. 

Mr.  DOMENICI.  Mr.  President,  this 
morning.  Senators  NT'nn.  Dodd.  Coch- 
ran. Bennett.  Lieberman  and  Mikul- 
SKi  from  the  U.S.  Senate— original  co- 
sponsors  of  this  resoluticn— joined  me 
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wiLh  our  friends  from  the  House,  and 
we  addressed  a  nunnber  of  cameras  and 
hundreds  of  people,  a  number  of  news- 
paper people,  and  many  radio  people. 
We  urg'ed  that  the  United  States  take 
seriously  this  National  Character 
Counts  Week.  Many  superb  words  of  ad- 
monition, concern  and  praise  were 
stated  this  morning  by  Members  of 
both  Houses  and  by  others  who  joined 
with  us  in  stating  to  the  people  of  our 
country  that  we  all  want  to  join  with 
the  grass  roots  efforts  across  our  land, 
which  is  going  to  try  to  put  these  six 
core  elements  of  character  back  into 
our  daily  lives. 

This  group  of  Senators  and  Rep- 
resentatives, joined  by  leaders  of  dif- 
ferent organizations— including  the 
leadership  of  the  Character  Counts  Co- 
alition—do not  want  to  tell  anyone 
what  to  do  but.  rather,  we  want  to  join 
with  what  apparentl.y  is  a  national  ef- 
fort, growing  by  leaps  and  bounds,  indi- 
cating anxiety  and  concern,  feeling 
confident  that  what  we  need  are  the 
imposition  of  these  six  core  elements 
of  character  into  our  lifestyles,  into 
our  schools,  into  our  businesses,  into 
all  our  institutions.  Many  cities,  many 
counties,  many  States,  many  public  of- 
ficials and  many  grass  roots  organiza- 
tions today  expressed  their  willingness 
to  make  these  six  character  pillars  of 
character,  these  six  elements  of  char- 
acter, part  of  our  daily  lives,  indicating 
that  that  week  would  be  used  to  stimu- 
late the  original  enthusiasm  to  get  this 
effort  going.  We  were  also  privileged  to 
hear  the  positive  and  inspiring  remarks 
about  the  importance  of  these  efforts 
from  a  number  of  distinguished  friends 
and  guests:  Tom  Selleck.  Frances 
Hesselbein.  and  Michael  Josephson  of 
the  Character  Counts'.  Coalition:  Keith 
Sovereign  of  the  Joseph  P.  Kennedy 
Foundation:  Rocco  Marano  of  the  Na- 
tional Association  of  Student  Councils: 
John  Martin  of  the  Character  Edu- 
cation Partnership:  Diane  Berreth  of 
the  Association  for  Supervision  and 
Curriculum  Development:  Fred  Close  of 
the  Ethics  Resource  Center;  Alma 
Hobbes,  Deputy  Director.  Department 
of  Agriculture.  4-H:  Fred  Brigham  of 
the  National  Catholic  Educational  As- 
sociation: and  Vic  Hackley.  Chancellor 
of  Fayetteville  University. 

We  joined  together,  not  because  we 
are  interested  in  this  week,  October  16 
through  the  22nd.  but  because  we  are 
interested  in  this  effort  of  reestablish- 
ing the  basic  character,  the  basic  vir- 
tue of  America,  back  into  our  society 
through  these  six  pillars  of  character. 
We  did  this  because  we  want  this  to  be 
an  ongoing  effort  by  our  parents,  by 
those  who  run  playgrounds,  by  those 
who  run  youth  organizations,  by  those 
who  run  schools  and  businesses  and  the 
like. 

It  was  a  very  big  success.  But  it  will 
not  be  successful  unless  more  and  more 
Americans  decide  that  they  want  to  be 
part  of  this  growing  grass  roots  phe- 


nomenon of  Americans  to  put  char- 
acter back  into  our  daily  lives  and  life- 
styles, and  pushing  hard  for  such  basic 
principles  and  concepts  of  trust- 
worthiness, respect.  responsibility, 
fairness,  caring  and  citizenship,  becom- 
ing part  of  our  dail.v  lives. 

I  thank  the  Senate  for  yielding  me  5 
minutes  out  of  order  to  discuss  our 
original  success  one  step  at  a  time. 
Today  was  a  second  success  since  pass- 
ing the  resolution  in  both  Houses  and 
getting  it  signed  by  the  President.  The 
week  of  October  16  will  be  the  next  big 
success.  And  after  that,  if  it  catches  on 
and  becomes  part  of  our  daily  lives,  in- 
deed we  might  have  started  something 
that  will  cause  this  country  of  ours  to 
be  less  anxious  about  itself,  less  con- 
cerned, less  worried,  because  indeed  we 
will  get  to  the  root  of  our  problem 
which  seems  to  have  to  do  with  the  re% 
lationship  of  individuals  to  individuals, 
of  individuals  to  society,  and  whether 
they  can  make  their  hearts  and  their 
heads  come  together  and  work  on  very 
simple  character  qualities  that  must  be 
part  of  a  civilized  society. 

To  paraphrase  the  great  Greek  phi- 
losophers: A  country  without  character 
is  a  countr.v  that  is  lost,  and  a  country 
with  character  is  a  country  where  peo- 
ple have  character. 

Those  of  us  joining  in  this  effort  be- 
lieve that  wholeheartedly.  We  think  it 
is  time  everyone  make  an  effort  to  put 
that  back  in  our  daily  lives. 

I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Fein.stein).  The  Senator  from  North 
Carolina  is  recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

I  want  to  be  certain  that  the  distin- 
guished Senator  from  New  Jersey  does 
not  wish  to  speak  now.  because  he  has 
been  on  the  floor,  too. 

I  thank  the  Senator. 

I  ask  unanimous  consent  that  it  be  in 
order  for  me  at  this  point  to  make  a 
relatively  brief  statement  about  an- 
other matter  which  is  of  some  con- 
sequence. 

The  PRESIDING  OFFICER.  Is  there 
objection?  There  being  none,  the  Sen- 
ator is  recognized  to  speak  as  if  in 
morning  business. 

Mr.  HELMS.  And  then.  Madam  Presi- 
dent, of  course,  I  will  proceed  to  the 
Sarokin  nominal -r. 
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USDA  AGREES  TO  REINST.\TE  DR. 
KARL  MERTZ 
Mr.  HELMS.  Madam  President,  ear- 
lier today,  I  lifted  the  holds  that  I  felt 
obligated  several  months  ago  to  place 
on  all  agriculture  legislation  and  nomi- 
nations. I  lifted  the  holds  when  the 
able  Secretary  of  Agriculture,  Mr. 
Espy,  and  I  agreed  last  evening  on  a 
mechanism  by  which  a  gentleman 
named  Dr.  Karl  Mertz  will  be  rein- 
stated to  his  previous  job.  a  job  from 
which  he  should  not  have  been  dis- 
lodged in  the  first  place. 


Secretary  Espy  has  assured  irit-  in  a 
letter  that  this  will  be  done  without 
further  delay. 

Dr.  Mertz.  by  way  of  explanation,  is 
the  highly  respected  USDA  employee 
who  earlier  this  year  was  removed  from 
his  job  simply  because  he  questioned  a 
proposal  by  the  Department  of  Agri- 
culture to  adopt  a  number  of  elements 
of  the  homosexual  agenda.  That  is  put- 
ting it  mildly. 

To  be  blunt  about  it,  the  Department 
of  Agriculture  is  being  overrun  by  ho- 
mosexuals, and  they  have  been  running 
the  store  to  a  great  extent.  I  took  of- 
fense at  that,  particularly  when  this 
good  man.  Dr.  Mertz.  was  removed 
from  his  job  for  having  made  a  sensible 
statement. 

Dr.  Mertz  was  in  Biloxi,  MS,  on  per- 
sonal leave  when  he  was  interviewed  by 
a  television  reporter  who  asked  him 
about  the  homosexual  practices  and 
proposals  in  the  USDA.  Dr.  Mertz  made 
the  statement  that  we  ought  to  be 
heading  'toward  Camelot,  not  Sodom 
and  Gomorrah." 

By  nightfall,  this  good  man  was 
being  removed  from  his  job  and  trans- 
ferred to  another  job  for  which  he  was 
not  qualified  and  had  no  experience, 
and  the  USDA  stonewalled  when  I  pro- 
tested. That  is  when  I  put  the  holds  on 
everything  on  the  calendar  involving 
the  U.S.  Department  of  Agriculture.  I 
am  not  going  to  stand  idly  by  when  a 
good  and  decent  man  is  persecuted  by 
homosexuals  in  the  USDA. 

I  finally  won  my  point  last  night. 
Secretary  Espy  assured  me  in  writing 
that  he  would  reinstate  Dr.  Mertz,  and 
he  gave  his  commitment  that  Dr. 
Mertz  would  not  again  be  removed 
without  first  being  provided  the  oppor- 
tunity of  a  public  hearing,  a  public 
hearing  that  will  occur  here  in  Wash- 
ington. DC.  if  that  is  where  Dr.  Mertz 
wants  it  to  be  conducted. 

Let  me  read  just  a  portion  of  Sec- 
retary Espy's  letter  to  me.  dated  Octo- 
ber 3.  It  will  be  only  a  portion  but  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  entire  letter  at  this 
point. 

There  being  no  objection,  the  letter 
v/a&  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  ACRicuLTfRE, 

Washington,  DC.  Octobers,  1994. 
Hon.  Jesse  Helms, 
U.S.  Senate.  Washington.  DC. 

De.^r  Senator  Hel.m.s:  Let  me  take  this  op- 
portunity to  Inform  you  of  the  status  of  Dr. 
Karl  Mertz  of  our  Ag^rlcultural  Research 
Ser%Mce.  As  you  know.  Dr.  Mertz  was  reas- 
-slg^ned  from  hl.s  position  as  an  Equal  Employ- 
ment Opportunity  officer  because  of  actions 
he  took  which  strongly  Indicate  that  Dr. 
Mertz  disagrees  with,  and  cannot  faithfully 
implement,  our  current  nondiscrimination 
policy. 

Since  that  time.  Congress  has  adopted  leg- 
islation which  requires  the  Department  of 
.Agriculture  to  provide  the  opportunity  for  a 
public  hearing  to  anyone  In  Dr.  Mertz's  situ- 
ation prior  to  removing  the  employee  from 
his  or  her  current  position.  This  legislation 


ii.'iiui!f:^  tne  Department  to  return  to  his  or 
her  former  petition  any  employee  who  has 
been  removed  for  publkly  ciltitizint,'  depart- 
ment policies  since  February  15.  1994.  This 
legislation  applies  to  Dr.  Mertz. 

In  keeping  with  this  Coni,aess!ona!  man- 
date, the  Department  will  lecurn  Dr.  .Mertz 
to  his  former  Equal  Employment  Oppor- 
tunity position  without  further  delay  pend- 
ing an  opportunity  for  a  public  hearintf.  As 
you  know.  Dr.  Mertz  has  filed  a  complaint 
with  the  Federal  Office  of  Special  Counsel.  If 
the  Special  Counsel  determines  that  Dr 
Mertz's  constitutional  or  legal  ri^'hts  were 
violated  Dr.  Mertz  will,  if  he  so  chooses,  re- 
tain his  job  as  an  Equal  Employm.ent  Oppor- 
tunity manager.  If  the  Special  Counsel  does 
not  determine  that  Dr  Mertz's  constitu- 
tional or  legal  right.--  were  violated,  before 
the  Administration  transfers  Di ,  .Mertz  to  a 
position  he  finds  unacceptable,  the  Depart- 
ment will  give  Dr.  Mertz  the  opportunity  lor 
a  public  hearing  pursuant  to  the  Congres- 
sional legislation  at  a  mutually  acceptable 
location. 

Sincerely, 


M' 


HF.LM.- 
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M:kk  E.si'v. 
•t.ii'y    Espy    says: 


"In  kt-epinLi  with  tins  contrressional 
mandate"  -ami  hf  is  speaking  of  an 
amendment  that  I  have  put  on  two 
pieces  of  legislation  i-equiring  the 
USD.-\  to  do  precist-!y  what  Secretar.v 
Espy  agreed  to  do  in  writing  last  night 
So:  ; 

In  keeping  with  this  Congressinn.il  man- 
date, the  Department  will  return  Dr.  Mertz 
to  his  former  Equal  Employment  Oppor- 
tunity position  without  further  delay  pend- 
ing an  opportunity  for  a  public  hearintr.  .-Ks 
you  know.  Dr.  Mertz  has  filed  a  ..omplaint 
with  the  Federal  Office  of  .Special  Counsel.  If 
the  Special  Counsel  determines  that  Dr. 
Mertz's  constitutional  or  lethal  rights  were 
violated  Dr.  Mertz  will.  [•:  lie  so  chooses,  re- 
tain his  Job  as  an  Eoua:  Opportunity  Em- 
ployment manager.  l!  -r.e  special  Counsel 
does  not  determine  that  I)i\  Mertz  s  con- 
stitutional or  legal  rights  were  violated,  be- 
fore the  Administration  transfers  Dr.  Mertz 
to  a  position  he  finds  unacceptable,  the  De- 
partment  wiU  give  Dr.  Mertz  the  opportunity 
for  a  public  hearing,  pursuant  to  the  Con- 
gressional legislation  At  a  .mutually  accept- 
able location. 

That  letter  is  perfectly  satisfactory 
to  me.  I  believe  my  pi'evious  unani- 
mous-consent request  covers  the  print- 
ing of  the  entire  lettei'. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct 

Mr.  HFI.M.s    I  -hank  the  Chair. 

Now.  .Maaaiti  i'lvsident.  Senators 
may  also  be  mtei-esieii  to  note  that,  in- 
cluded in  the  crop  insurance  bill,  which 
is  likely  to  pass  the  Senate  today  and 
be  sent  to  President  Clinton  for  his  sig- 
nature, is  the  amendment  that  I  of- 
fered which,  ir.  effect,  codifies  this 
agreement  between  Secretary  Esp.y  and 
this  Senator.  It  reads: 

Xotwlthstandinn  any  other  provision  of 
law.  no  employee  of  the  United  States  De- 
partment of  .Agriculture  shall  be  peremp- 
torily removed,  on  or  after  February  15.  1994, 
from  the  po.sltion  of  the  employee  without 
an  opportunity  for  a  public  or  nonpublic 
hearing,  at  the  option  of  the  em.ployee,  be- 
cause of  remarks  made  during  personal  time 
In  opposition  to   policies,   or  proposed   poli- 


cies, of  the  Department,  including  policies  or 
proposed  policies  regarding  homosexuals. 
Any  employee  removed  on  or  after  February 
1.3,  1994,  without  the  opportunity  for  such  a 
hearing  shall  be  reinstated  to  the  position  of 
the  employee  pending  such  a  hearing. 

Madam  President.  I  wrote  that 
amendment  consciously  to  give  Sec- 
retary Espy  no  alternative,  unless  he 
was  willing  to  violate  the  law  at  the 
demand  of  the  homosexuals  in  his  De- 
pa  rtnient. 

So.  Mr  Piesident.  6  months  after  Dr. 
Mertz  was  summarily  removed  from  his 
job.  it  appears  that  this  issue  has  been 
resolved,  and  Dr.  Mertz'  amendment 
rights  upheld- 

Let  me  remind  .Senators  what  hap- 
pened to  Dr.  Karl  Mertz.  a  former  equal 
employment  opportunity  manager  for 
the  10  State  southeastern  region  of  the 
Agrlcultu:-al  Research  Service  in  Ath- 
ens, GA, 

Despite  his  spotless  record.  Dr.  Mertz 
was— nn  March  28,  1994— handed  a  letter 
by  his  supervisor  telling  him  he  had 
been  removed  from  the  EEO  staff.  As 
Dr.  Mertz  put  it.  he  was  summarily 
stnpp'd  of  a  title,  tripped  of  support 
staff,  stripped  of  working  in  the  field  of 
[hisl  expertise,"  and  then  transferred 
immediately  to  a  busy  work  position 
newly  created  job  dealing  with 
worki^orce  forecasting— whatever  that 
is — which  was  a  purgatory  created  for 
him  by  his  superiors. 

What  was  Dr.  Mertz's  heinous  offense 
that  cost  him  his  position  in  USDA'.'  On 
his  own  time,  and  after  making  it  clear 
his  vn=-ws  did  not  reflect  those  of  the 
Department,  he  dared  to  criticize  the 
Department  s  transparent  efforts  to 
promote  the  homosexual  agenda  in  the 
Federal  workplace. 

Shortly  after  a  March  4.  1994.  USDA 
conference,  and  while  on  his  personal 
time,  WI.OX  TV  in  Biloxi.  MS.  inter- 
viewed Dr.  Mertz  about  the  Depart- 
ment's proposed  homosexual  initia- 
tives. Dr.  Mertz  stated  that  on  a  per- 
sonal level,  he  took  exception  with  the 
USD.A's  proposals  that  partners  of  ho- 
mosexuii:  employees  be  offered  the 
saine  taxpayer  funded  benefits  as  the 
legally  inarried  spouses  of 

heterorsexual  workers,  saying: 

USD.A  has  had  a  reputation,  rightly  or 
wrongly,  of  having  a  plantation  mentality, 
and  no  one  would  deny  we  need  to  get  away 
from  that  kind  of  situation.  But  we  need  to 
be  moving  toward  Camelot.  not  toward 
.Sodom  and  Gomorrah,  and  I'm  afraid  that 
thats'  where  our  leadership  is  trying  to  take 
us. 

This,  I  say  again  Mr.  President,  was 
after  Dr.  Mertz  made  clear  that  he  was 
voicini:  his  own  views — not  the  Depart- 
ment's. By  that  evening,  reports  the 
Wall  Street  Journal,  the  homosexual 
lobby  had  contacted  the  "higher-ups" 
at  the  Department  demanding  they  re- 
move Dr.  Mertz. 

So.  for  exercising  his  rights  under 
the  first  amendment  of  the  Constitu- 
tion. Dr.  Mertz  lost  his  job.  Sure,  he  re- 
tained his  trrade  and  salary,  but  he  was 


stripped  of  his  field  of  work,  his  respon- 
sibilities, and  everything  that  made  his 
w'ork  meaningful  to  him. 

Mr.  President,  I  do  not  recall  seeing 
where  it  says  that  one  must  check  his 
or  her  constitutional  rights  at  the  door 
when  one  joins  the  staff  of  the  Depart- 
ment of  Agriculture.  But  that  is  evi- 
dently the  case  now  if  you  want  to  ex- 
ercise those  rights  in  opposing  the 
agenda  of  the  powerful  homosexual 
lobby. 

After  reading  of  Dr.  Mertz's  case  in 
the  Wall  Street  Journal  and  the  Wash- 
ington Times.  I  called  Secretary  Espy, 
and  I  wrote  him  a  letter,  dated  June  27. 
1994.  requesting  that  he  put  Dr.  Mertz 
back  on  his  job.  Once  Secretary  Espy 
was  willing  to  rectify  this  situation  by 
restoring  Dr.  Mertz  to  his  rightful  posi- 
tion. I  would  then  remove  my  holds 
from  USDA  nominations  and  their 
projects  befoVe  the  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  articles  in  the  Wall 
Street  Journal  and  the  Washington 
Times  as  well  as  my  June  27,  1994.  let- 
ter to  Secretary  Espy  be  placed  in  the 
Record  at  the  conclusion  of  my  re- 
rn3.rks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
[See  exhibit  1.] 

Mr.  HELMS.  It  was  ironic  that  nei- 
ther I.  nor  my  staff,  heard  from  Sec- 
retary Espy  until  the  day  I  was  on  the 
floor  of  the  U.S.  Senate  offering  the 
first  of  two  amendments  to  the  fiscal 
year  1995  agriculture  appropriations 
bill.  In  fact.  I  heard  from  Secretary 
Espy  twice  on  July  19.  Apparently  he 
thought  the  situation  grave  enough  at 
that  time  to  pen  not  just  one,  but  two 
letters  explaining  his  decision  to  push 
Dr.  Mertz  around  at  the  behest  of  the 
homosexual  lobb.y. 

The  next  day.  I  offered,  and  the  Sen- 
ate passed,  my  second  amendment  to 
the  fiscal  year  1995  appropriations  bill 
protecting  the  free  speech  rights  of  em- 
ployees. The  amendment,  passed  by  a 
vote  of  59-41.  prohibits  USDA  from  re- 
moving any  employee  from  his  or  her 
position  without  public  hearings  on  the 
basis  of  their  remarks  on  their  own 
time  opposing  the  Department's  poli- 
cies on  homosexuals.  The  amendment 
would  have  restored  an  individual— 
such  as  Dr.  Mertz— to  his  or  her  posi- 
tion if  such  action  had  occurred  prior 
to  the  law's  enactment. 

During  the  debate  on  my  amend- 
ment. I  addressed  the  discrepancies  in 
Secretary  Espy's  letter  regarding  the 
direction  in  which  the  Department  of 
Agriculture  is  heading  regarding  spe- 
cial rights  for  homosexuals  and  les- 
bians. Of  course,  the  U.S.  Senate  con- 
curred with  me  the  day  before  when 
they  passed  my  first  amendment  to  the 
fiscal  year  1995  appropriations  bill— by 
a  vote  of  92-8— that  would  have  prohib- 
ited USDA  from  using  Federal  funds  to 
conduct  seminars  or  other  activities  to 
encourage  or  to  promote  homosexual- 
ity as  a  morall.y  acceptable  lilfestyle. 
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Senator  Bumpers  promptly  offereu 
an  amendment  which  gutted  the 
amendment  to  restore  Dr.  Mertz  to  his 
position.  The  Senate  then  passed  my 
original  amendment  by  voice  vote  as 
part  of  the  Federal  Crop  Insurance  Re- 
form Act  of  1994.  Fortunately  for  the 
employees  at  the  USDA.  this  provision 
will  remain  in  the  compromise  struck 
between  the  House  and  Senate  on  crop 
insurance  legislation— H.R.  4217— and 
will  be  signed  into  law  once  this  bill 
passes  the  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  amendment  which  will  be 
mcluded  in  H.R.  4217  be  included  In  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  2.1 

Mr.  HELMS.  Mr.  President,  since  I 
decided  to  place  a  hold  on  all  agricul- 
tural nominees  until  Dr.  Mertz  was  re- 
turned to  his  previous  position.  I  heard 
from  folks  inside  and  outside  the  Belt- 
way. I  had  nothing  personal  against 
any  of  the  individuals  on  the  calendar 
whose  nominations  were  reported  by 
the  Agriculture  Committee.  In  fact,  I 
daresay  the  13  other  Senators  who 
signed  a  letter  to  Senator  Dole  object- 
ing to  any  unanimous  consent  agree- 
ments on  the  various  agriculture  nomi- 
nees had  anything  personal  against 
them  as  well. 

But  these  13  other  Senators  realize, 
as  I  did.  that  the  Federal  Government, 
and  in  particular  the  USDA,  wronged 
Dr.  Mertz.  The  American  people  real- 
ized Dr.  Mertz  had  been  wronged  as 
well.  Scores  of  letters  have  poured  into 
my  office  from  folks  around  the  coun- 
try applauding  Dr.  Mertz"s  courage  to 
speak  out  against  moral  decay  in  the 
Federal  Government  as  it  attempts  to 
mdoctrinate  its  employees. 

However,  in  his  three  letters  to  this 
Senator,  not  once  did  Secretary  Espy 
admit  what  the  Senate  felt  to  be  the 
truth  when  it  voted  on  July  20.  1994 — 
that  Dr.  Karl  Mertz  had  been  punished 
because  he  dared  to  speak  his  con- 
science when  it  comes  to  a  matter  of 
moral  and  spiritual  significance. 

Perhaps  Secretary  Espy  or  someone 
at  the  Department  read  the  Washing- 
ton Times  editorial  on  July  23.  1994.  ti- 
tled 'Helms  vs  Espy.  Round  One" 
which  stated  'Whether  Mike  Espy  will 
see  the  error  of  his  ways  remains  to  be 
seen."  The  Wall  Street  Journal,  in  an 
editorial  on  August  4.  1994.  accurately 
pointed  out  that  "The  ball  is  now  in 
Agriculture  Secretary  Mike  Espy's 
court." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorials  from  the  Wall 
Street  Journal  and  the  Washington 
Times  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

[See  exhibit  3.) 


cXttltii  .    i 

[From  the  Wall  Street  Journall 

A  DIFFERE.NT  KIND  OF  WHISTLE  BLOWER 

I  By  Max  Boot) 

Karl  Mertz  Is  a  whistle-blower.  But  unlike 
most  members  of  that  species,  he's  not  ex- 
poslni?  sexual  harassment  on  the  job  or  mili- 
tary contractors  who  overblll  the  govern- 
ment. He's  blowing  the  whistle  on  a  less  pub- 
licized kind  of  fraud:  the  promise  that  af- 
firmative action  policies  result  In  a  more 
"just"  society. 

Mr.  Mertz  has  seen  how  such  policies  oper- 
ate from  the  Inside.  Since  1987.  he's  been  a 
senior  Equal  Employment  Opportunity  man- 
ager at  the  Agriculture  Department  In  At- 
lanta, a  commissar  In  the  battle  against  rac- 
ism, sexism  and  other  "Isms.  "  Before  that. 
he  performed  similar  jobs  for  the  Labor  De- 
partment and  the  Army.  It's  a  calling  for 
which  he  has  Impeccable  credentials:  After 
getting  a  Vanderbllt  doctorate,  he  went  to 
work  as  a  Methodist  pastor  In  Ml.sslssippl 
and  promptly  got  in  trouble  with  the  locals 
for  preaching  racial  tolerance. 

Like  most  Americans.  Mr.  Mertz  Is  dedi- 
cated to  "equal  opportunity"  for  all.  no  mat- 
ter what  race,  creed  or  sex.  But  he  quickly 
found  that  those  rules  dont  apply  to  white 
males  like  himself.  When  hes  applied  for  nu- 
merous EEO  jobs  at  other  federal  agencies 
since  1984.  he's  been  turned  down  cold.  At  the 
Internal  Revenue  Service,  he  got  top  scores 
on  his  exam  but  didn't  even  land  a  Job  inter- 
view; all  eight  flnallst.s  were  black  females. 
Mr.  Mertz  tried  pursuing  a  job-discr.mina- 
tion  claim  against  the  government,  but  when 
that  proved  fruitless  he  decided  to  express 
his  frustration  on  CNN. 

On  the  program,  aired  Feb.  20.  Mr.  Mertz 
declared:  "People  in  the  "60s  set  up  a  big  pol- 
icy machine  and  said  we're  going  to  try  and 
open  up  doors  for  people  who  have  been 
wrongly  excluded  from  society,  and  then 
they  put  the  machine  In  gear,  and  kind  of 
turned  their  backs  on  it.  Now  its  rumbling 
across  the  landscape  doing  pretty  much  what 
it  wants." 

Mr.  Mertz  tells  some  hair-raising  stories 
about  what  the  machine  is  doing.  Agri- 
culture Department  managers  hire  "twofers  " 
isay.  a  black  female)  or  "threefers"  (say  a 
disabled  Hispanic  female)  in  order  to  get  a 
bonus  for  meeting  affirmative  action  quotas. 
Postdoctoi'al  fellowships  are  funded  for  one 
year  if  the  recipient  is  a  white  male,  two 
years  If  he  (or.  more  likely,  she)  Is  a  minor- 
ity. And — get  this— a  new  training  program 
at  the  department,  designed  to  build  .self-es- 
teem, is  open  only  to  senior  Afrlcan-.\mer- 
ican  male  managers.  "These  people  are  al- 
ready in  senior  positions!  "  Mr.  Mertz  ex- 
claims. '"Why  spend  taxpayers'  money  to 
boost  their  self-esteem'' " 

Mr.  Mertz  has  had  to  live  with  such  pro- 
grams for  a  while.  What  he  wasn't  prepared 
for  was  Agriculture  Secretary  Mike  Eispys 
gay-rights  agenda,  part  of  the  Clintonltes' 
kowtowing  to  a  key  group. 

At  a  Washington  meeting  of  the  depart- 
ments  affirmative-action  administrators  on 
Feb.  25.  Mr.  Mertz  listened  to  a  report  by  the 
head  of  the  department's  gay  employees 
group.  An  outline  distributed  by  the  gay  ac- 
tivist during  her  presentation  states:  "Until 
our  relationships  are  recognized  and  re- 
spected and  benefits  are  available  to  our 
partners  and  families,  we  are  not  full  mem- 
bers of  Team  USD.\.  '  Top  executives  pledged 
to  hold  "sensitivity  training  '  to  spread  this 
message  among  the  ranks,  and  to  punish 
those  who  dont  toe  the  line. 

In  other  words,  homosexual  employees 
aren't  just  asking  to  be  left  alone— Mr.  Mertz 


IS  in  favor  of  that.  They  w;iiii  otner  employ- 
ees to  actively  approve  of  their  lifestyle.  And 
Mr.  Espy  is  backing  the  gay-rights  agenda 
with  taxpayer-funded  Indoctrination  courses 
for  the  departments  workers.  "I  was  pushed 
as  far  as  I  could  go."  Mr.  Mertz  says. 

A  week  later,  on  March  4.  Mr.  Mertz  at- 
tended a  departmental  conference  in  Biloxl. 
Miss.  Afterward,  a  local  TV  reporter  asked 
him  to  comment  on  the  gay-rights  policy. 
After  making  clear  that  he  was  voicing  his 
own  views,  not  the  department's,  the  Chris- 
tian expressed  his  disapproval  of  homo- 
sexuality and  said  that  the  Agriculture  De- 
partment should  be  headed  "toward  Camelot, 
not  Sodom  and  Gomorrah.  " 

When  he  got  home  to  Atlanta  later  that 
night,  Mr.  Mertz  received  a  phone  call  from 
a  Washington-based  Agriculture  Department 
bureaucrat  who  said  he  had  heard  about  the 
TV  interview  from  gay  activists.  Then  si- 
lence—until March  28.  when  Mr.  Mertz  was 
summoned  Into  the  office  of  Mary  Carter. 
South  Atlantic  area  director  of  the  depart- 
ment's Agriculture  Research  Service. 

Without  waiting  to  hear  his  side  of  the 
story.  Ms.  Carter  handed  him  a 
memorandum  announcing  that  his  TV  inter- 
view "reflectEs]  a  disagreement  with  Depart- 
mental Civil  Rights  Policy,  which  could  seri- 
ously undermine  your  ability  to  perform 
your  responsibilities."  Then  without  hint  of 
due  process,  he  was  transferred,  effective  im- 
mediately, to  a  newly  created  Job  dealing 
with  something  called  "work  force  forecast- 
ing. " 

Ms.  Carter  Insists  that  the  reassignment 
"Isn't  punishment."  but  try  telling  that  to 
Mr.  Mertz.  "Ive  been  stripped  of  a  title. 
stripped  of  support  staff,  stripped  of  working 
In  the  field  of  my  expertise."  he  complains. 

The  truly  noxious  part  of  this  is  that  Mr. 
Mertz  is  being  punished  for  exercising  his 
First  Amendment  rights,  not— as  the  memo 
claims — falling  to  do  his  job.  In  a  telephone 
Interview.  Ms.  Carter  couldn't  name  a  single 
instance  when  Mr.  Mertz  had  failed  to  en- 
force department  policy  for  homosexuals  or 
anyone  else.  In  fact.  Mr.  Mertz's  evaluation 
forms  give  him  high  marks  In  every  cat- 
egory. Including  "supports  EEO  and  Civil 
Rights  Programs." 

Given  what's  happened,  it's  a  bitter  irony 
that  Mr.  Espy's  statement  on  civil  rights 
policy  -says:  "I  am  esf)eclally  concerned 
about  allegations  of  a  culture  of  reprisal'  at 
USDA."  The  secretary  was  writing  about  re- 
prisals for  filing  affirmative  action  com- 
plaints, but  that  concern  is  equally  pertinent 
here. 

Mr.  Mertz  Is  appealing  for  help  from  those 
who  traditionally  champion  the  .  cause  of 
whistle-blowers,  ranging  from  the  federal  Of- 
fice of  Special  Coun.sel  to  "60  Minutes  "  to 
various  government-watchdog  groups.  It  will 
be  Interesting— and  highly  telling— to  see 
what  support  he  gets. 

[From  the  Washington  Times.  June  i;3.  1994] 
Ma.vs    Opinions    Le.\d    to    Thansff.r— He 

Spoke    ag.ain.st    Gay    Rights    .at    Aghi- 

CLLTLRE  Department 

(By  Ruth  Larson) 

Karl  Mertz  has  spent  his  professional  life 
helping  guarantee  equal  employment  oppor- 
tunities for  federal  employees,  but  voicing 
his  personal  opinions  on  homo.sexuality  cost 
him  his  job  at  the  Department  of  Agri- 
culture. 

For  seven  years  Mr.  .Mertz.  49.  was  the 
equal  employment  opportunity  manager  for 
the  10-state  Southeastern  region  of  the  Agri- 
cultural Research  Service,  based  In  Athens. 
Ga.  On  March  28  he  was  removed  from  his 
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i',M-;j    po.sr     for    :»n-.arks    made    during-    a 
M.irch  4  TV  Inteiv.ew, 

li;  -he  interview.  Mr.  Mertz  took  exception 
w."h  rsD.A  policies  on  homosexuals.  In  par- 
'■  ■■'■  '  ■•  opposed  departmental  proposals 
':.."  ;.;:':. tTS  of  horao.-;e.\ual  workers  he  of- 
fered the  iiune  henelits  as  spouses  of  hetero- 
sexual worker's. 

"USD.\  ha.s  had  a  reputation,  rltrhtly  or 
wrongly,  of  having  a  plantation  mentality. 
and  no  one  would  deny  we  need  to  <et  away 
fi-om  that  kind  of  situation."  Mr.  Mertz  said. 
""But  we  need  to  be  movlntr  toward  Camelot. 
not  toward  Sodom  and  Gomorrah,  and  I'm 
afraid  that  that's  where  our  leadership  is 
trying  to  take  us." 

As  an  EEO  mana^'ei',  .Mr.  Mertz  enforced 
the  Civil  Ri^'hts  .\ct,  which  forbids  discri.mi- 
natlon  based  on  race,  se.x,  atre  or  relitious  be- 
liefs. 

Mr.  Mertz  was  on  annual  leave  at  the  time 
of  the  interview,  and  the  setjn.ent.  which 
aired  that  evening  oi.  WLOX-TV  in  Biloxi. 
Miss.,  made  clear  th.i'  his  cuninients  re- 
flected his  personal  views 

In  a  telephone  interview.  .\Ir.  Mertz  said 
his  rea.ssignment  to  work  loice  lorecastint,'— 
a  job  In  which  he  has  "no  experience,  no 
training  and  no  interest'  —".vas  in  retaliation 
for  his  views. 

"I  believe  that  my  fieedoms  of  .-peech  and 
religion  have  been  trampled."  Mr.  Mertz  said 
in  a  letter  to  The  Washint;ton  Times.  "Fur- 
thermore, I  sincerely  believe  that  USDA  and 
the  Agricultural  Research  Service  iiave  cre- 
ated, and  are  expanding  upon,  a  work  envi- 
ronment hostile  to  heterosexual  employees." 
Mr.  Mertz  has  filed  a  complaint  with  the 
Office  of  Special  Counsel,  arj^uinic  that  he 
was  removed  without  due  process  and  tha' 
he  suffered  reprisals  for  exercisinL;  his  First 
Amendment  rik'ht  to  free  speech. 

Government  employees  who  disclose  fraud 
or  abuse  are  protected  under  wiiis'lebiower 
laws.  But  their  rights  under  -he  First 
Amendment  rrust  relate  to  matters  of  public 
concern,  and'  their  interests  a:e  welched 
against  the  government's,  an  ad.Tiinistration 
official  said.   ' 

USD.\  spokesman  Tom  .\montree  dei  lined 
to  comment  on  the  case  because  it  is  a  per- 
sonnel Issue. 

But  at  a  department  diversity  conference 
in  April.  Agilculture  Secretary  .Mike  Espy 
ui"ged  participants  to  cultivate  increased 
sensitivity  when  managing  ""people  of  dif- 
ferent ethnic  1  and  religious  groups,  people 
with  different  lifestyles,  people  of  'he  opp^v 
site  sex."         I 

Homosexual!  advocacy  groups  cieciied  Mr 
Mertz  s  view. 

"It  undermines  the  whole  concept  ol  the 
di.scriminatioa-fi'ee  workplace,  and  ::  s  par- 
ticularly Inappropriate  coming  from  dr.  EEO 
tnanager."  .said  Gi'egory  King,  spokesir.an  for 
the  Human  Rights  Campaiu-n  Fund. 

Mr.  .Mei'tz  said  that  •%vhen  he  arrived  home 
In  Atlanta  the  eveninir  the  interview  was 
broadcast,  a  senior  USDA  official  called  to 
tell  him  Mr.  Espy  had  received  complaints 
from  homosexual  groups. 

On  March  28.  .Mr.  .Mertz  was  handed  a  letter 
telling  him  he  was  beintr  removed  from  the 
KF.o  staff.  The  letter  said  his  statements  in 
tiie  interview  ""reflect  a  disagreement  with 
departmental  civil  rights  polit;y"  tiiat  could 
hamper  his  ability  to  handle  EEO  duties. 

".\s  a  private  citizen  you  have  e\f:y  ritiht 
to  express  your  opinions  freelv  *  *  •  How- 
ever, you  must  recognize  the  la^.-  that  in 
publicly  dhsagreeing  with  an  admittedly  con- 
troversial position  of  the  department.i!  lead- 
ership, you  have  made  it  difficult  for  em.- 
ployees  and  nianaiiers  o:   tii"  atien^  v   to  ac- 


cept that  you  actively  support  these  .same 
policies  in  your  official  assignment."  the  let- 
ter said. 

.Mr.  .Mertz  was  allowed  to  retain  his  grade 
and  salary  in  the  move. 

■  Getting  that  letter  was  a  shock."  Mr. 
Mertz  said.  ""No  due  process— I'd  broken  no 
laws.  In  fact,  the  things  we're  being  asked  to 
do.  accepting  the  homosexual  lifestyle,  are 
illeeal.  They're  not  part  of  the  civil  rights 
law.  they  re  not  the  law  of  the  land,  and  they 
are  a  personal  affront  to  all  I  believe." 

U.S.  Senate. 
Washington.  DC.  June  27.  1994. 
Hon.  M:k;:  Espv, 

SecTi^tuTy,  Department  of  Agriculture. 
Wat^hmgton.  DC. 

DKA'rt  Mike:  You're  too  nice  a  guy  and  have 
!ar  -.(,0  much  going  for  you  to  be  participant 
m  let-in^-  Dr.  Karl  Mertz's  career  go  down 
the  di air.  He's  a  good  guy  and  has  served 
USD.-\  ■.V.-..  ii  wever.  I've  got  no  ax  to  grind 
except  ■ :.  ;•  .M-.  rtz— and  you  and  I.  and  every- 
body else— deserve  better  than  to  risk  re- 
prl.sal  for  taking  a  stand  on  moral  and  spir- 
itual mattei's. 

I  appreciate  your  calling  me  back.  I  merely 
wanted  you  to  know  of  my  respect  for  you— 
and  of  my  determination  that  neither  USDA 
nor  any  other  federal  entity  is  going  to  get 
by  with  pushing  faithful  people  like  Mertz 
around.  I  don't  know  the  man  but  I  have 
looked  into  this  episode— and  Mertz  does  not 
deserve  the  treatment  he's  getting. 

P^t  .Mertz  back  on  his  job  and  I'll  remove 
my  holds  from  USDA  nomdnations  and 
projects. 

Kindest  personal  regards. 
Sincerely. 

Jesse  Hklms. 
Exhibit  2 
sec"    302    flrsr  a.mf.ndmfnt  hk.hts  of  fm- 

I'l.OVKFS    OF     rHK     IMTFI)    STATES 
L)EPARr.ME.NT  OF  AGRK.LLTLRE. 

Notwithstanding  any  other  provision  of 
law  no  employee  of  the  United  States  De- 
partment of  .Agriculture  shall  be  peremp- 
torily rem.oved.  on  or  after  February  15.  1994. 
from,  the  position  of  the  employee  without 
an  opportunity  for  a  public  or  nonpublic 
hearing,  at  the  option  of  the  employee,  be- 
cause of  remarks  made  during  personal  tlm.e 
m  opposition  to  policies,  or  proposed  poli- 
cies, of  the  Department,  including  policies  or 
proposed  policies  regarding  homosexuals. 
-Any  employee  removed  on  or  after  February 
15,  1994,  without  the  opportunity  for  such  a 
hearing  shall  be  reinstated  to  the  position  of 
the  employee  pending  such  a  hearing. 

Exhibit  3 

[From  the  Wall  Street  Journal.  Aug.  4.  1994] 

Help  From  Helms 
Senator  Jesse  Helms  is  often  a  figure  of 
fun  for  the  nattering  classes  but  unlike 
many  of  his  colleagues,  he  doesn't  shy  away 
i'lo.-n  unpopular  causes.  Karl  Mertz  can  be 
i;rat-':ui  for  that.  As  reported  on  this  page  by 
Ma.\  Hoot  i"".\  Different  Kind  of  Whlstle- 
Blower.  ■  .April  27).  Mr.  Mertz  is  the  Agri- 
culture. Department  equal  employment  op- 
portunity officer  rem.oved  from  his  post  for 
(juestioning  a  new  gay-rights  policy.  In  an  ef- 
fort to  get  redress  for  Mr.  Mertz.  Senator 
Helir.s  has  put  a  hold  on  several  administi'a- 
ticn  nominees  and  proposed  two  amend- 
ment.^, passed  by  the  Senate,  to  the  agri- 
cultui"e  appiopriations  bill.  The  most  Impor- 
tant of  the  Senate"s  amendments  retro- 
actively forbids  the  Agriculture  Department 
fiom  removing  an  employee  from  his  job 
Without  hearings  for  making  remarks  about 


gay  policies  outside  of  working  hours.  The 
ball  Is  now  In  .Agriculture  Secretary  Mike 
Espy's  court. 

[From  the  Washington  Times.  July  23.  1994] 

Hel.ms  vs.  Espy,  Round  One.  Etc. 
First  amendment  alert:  Sen.  Jesse  Helms 
Is  in  the  middle  of  a  bravura  performance  In 
defense  of  mistreated  .\grlculture  Depart- 
ment employee  Karl  .Mertz.  pulling  out  all 
the  legislative  and  rhetorical  stops  In  his 
quest  for  restitution. 

For  seven  years  Mr.  Mertz.  49.  had  been  the 
equal  employment  opportunity  manager  for 
the  10-state  Southeastern  region  of  the  Agri- 
cultural Research  Service,  based  in  Athens, 
Ga.  But  his  career  in  that  office  came  to  a 
screeching  halt  when,  on  March  4.  while  on 
vacation,  he  voiced  his  objections  to  new 
USDA  policies  on  homosexuals  in  a  TV  inter- 
view, particularly  the  department's  move  to 
allow  homosexual  partners  of  Agriculture 
employees  to  be  covered  by  agency  benefits. 
Reaction  from  the  thought  police  was  vir- 
tually Instantaneous:  When  he  arrived  home 
in  Atlanta  the  evening  the  interview  was 
broadcast,  a  senior  USDA  official  called  to 
tell  him  Mr.  Espy  had  received  complaints 
from  homosexual  groups. 

And  then,  on  March  28.  Mr.  .Mertz  was 
handed  a  letter  telling  him  he  was  being  re- 
moved from  the  EEO  staff.  The  letter  said 
his  statements  in  the  Interview  "reflect  a 
disagreement  with  departmental  civil  rights 
policy  "  that  could  hamper  his  ability  to  han- 
dle EEO  duties.  "As  a  private  citizen  you 
have  every  right  to  express  your  opinions 
freely.  *  *  *  However,  you  must  recognize 
the  fact  that  In  publicly  disagreeing  with  an 
admittedly  controversial  position  of  the  de- 
partmental leadership,  you  have  made  It  dif- 
ficult for  employees  and  managers  of  the 
agency  to  accept  that  you  actively  support 
these  same  policies  in  your  official  assign- 
ment." the  letter  said. 

Mr.  Helms  just  couldn't  agree  that  a  gov- 
ernment employee  should  be  penalized  for 
voicing  his  personal  opinions.  Last  week,  he 
put  a  "hold  "  on  confirmation  of  four  admin- 
istration nominees  in  an  effort  to  force  Agri- 
culture Secretary  Mike  Espy  to  reinstate 
Karl  Mertz  to  his  job  (he  was  reassigned,  to 
a  job  for  which  he  has  no  training,  no  experi- 
ence and  no  Interest).  And  this  week,  he  pro- 
posed an  amendment— passed  by  the  Senate 
59-41— prohibiting  removal,  without  public 
hearings,  of  employees  who  make  remarks 
on  personal  time  opposing  the  USDA's  homo- 
sexual policies.  Another  Helms  amendment, 
prohibiting  "the  use  of  taxpayer  funds  to  en- 
courage employees  to  accept  homosexuality 
as  a  legitimate  or  normal  Hfestvle."  passed 
92-8. 

Whether  Mike  Espy  will  see  the  error  of  his 
ways  remains  to  be  seen.  But  here's  to  Sen. 
Helms,  a  man  who  could  never  be  accused  of 
pulling  his  punches  where  principle  is  con- 
cerned. 

Mr.  HELMS.  Mr.  President,  whatever 
the  reason.  I  am  pleased  that  Secretary 
Espy  agreed  to  return  this  faithful  em- 
ployee to  his  position  at  the  Depart- 
ment of  Agriculture.  I  am  confident 
that  the  homosexual  lobby  is  dis- 
pleased and  I  am  sure  their  disapproval 
of  Secretary  Espy's  actions  will  be 
heard  loud  and  clear. 

But  regardless  of  who  stands  in  the 
way.  the  defense  of  our  citizens'  con- 
stitutional right  to  express  freely  their 
opinions  when  it  comes  to  moral  and 
spiritual  convictions  is  a  defense  well 
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worth  the  iight.  When  the  Federal  Gov- 
ernment decides  that  this  ri^ht  is  no 
longer  valid,  the  miracle  of  America 
will  be  in  grave  jeopardy. 

THE  CRIME  BII.l. 

Mr.  HELMS.  Madam  President,  hav- 
ing been  a  Member  of  the  Senate  for  22 
years,  it  still  seems  remarkable  to  con- 
template that,  for  no  more  than  1  or  2 
years  out  of  those  22.  there  has  been, 
every  year,  a  so-called  crime  bill  and. 
without  exception  the  American  people 
have  been  exhorted,  every  year,  to  be- 
lieve that  this  crime  bill  would  take 
care  of  the  crime  problem  in  America 
once  and  for  all. 

I  remember  hearing  it  day  after  day. 
year  after  year;  -This  is  it.  Just  spend 
these  billions  of  dollars  or  hundreds  of 
millions  of  dollars."  and  so  forth.  And 
what  did  it  get  us?  Nothing. 

The  proponents  of  each  of  these 
crime  bills  have  boasted  that  this  one. 
their  crime  bill,  do  you  not  see.  would 
be  the  sure-fire  miracle  cure.  Every 
time  there  have  been  assurances  that 
crime  in  the  streets  would  be  stopped 
and  drug  trafficking  and  murders  and 
rapes  and  other  acts  of  violence  would 
be  things  of  the  past. 

These  statements  were  made  by  Sen- 
ators in  good  faith  who  I  am  sure  be- 
lieved what  they  were  saying.  Slowly 
but  surely,  it  has  finally  become  obvi- 
ous that  America's  crime  problem  will 
be  solved  only  when  one  or  two  other 
problems  have  been  solved.  As  a  na- 
tion, the  American  people  must — and  I 
underline  "musf— restore  some  fun- 
damental principles  upon  which  this 
country  was  founded  in  the  first  place. 
If  we  do  not  do  that,  nothing  is  going 
to  work. 

For  weeks  this  year,  there  has  been  a 
steady  flow  of  the  same  old  political 
rhetoric  about  the  1994  crime  bill  with 
numerous  charges  and  countercharges 
Last  month  at  a  church  outside  of 
Washington,  President  Clinton  said 
that  the  1994  crime  bill  gives  America  a 
chance,  a  chance  to  be  tough  and 
smart.  I  do  know  what  he  meant  by 
that  statement,  but  that  is  what  he 
said.  It  was  certainly  an  interesting  se- 
mantical performance.  Then,  with  a 
great  oratorical  nourish,  the  President 
launched  into  bewildering  comments. 
He  said: 

My  fellow  Americans,  the  problem  of  vio- 
lence Is  an  American  problem. 

Is  that  news? 

Then  he  said; 

It  has  no  partisan  nor  philosophical  ele- 
ment. Therefore.  I  urge  you  to  find  way.s  as 
quickly  as  possible  to  set  aside  partisan  dif- 
ferences and  pass  a  strong,  smart,  tough 
crime  bill. 

When  I  heard  him  say  that  on  the 
news— there  was  a  taped  portion  of  the 
President's  speech  being  replayed  in  a 
newscast — it  occurred  to  me  that  so 
many  Americans  have  already  com- 
pared this  rhetoric  with  the  President's 
actions  on  crime  prevention. 

Consider,  for  example,  his  nominee 
for  the  Eleventh  Circuit  Court  of  Ap- 


peals. Rosemary  Barkett,  confirmed  by 
the  Senate  61  to  37  on  April  14  of  this 
year.  Sixty-one  Senators  out  of  100 
chose  to  ignore  the  fact  that  during  her 
tenure  on  the  Supreme  Court  of  Flor- 
ida. Judge  Barkett  sought  to  prevent 
the  enactment  of  laws  to  ban  obscenity 
and  preserve  community  order  and  de- 
cency. She  was  opposed  to  it.  and  she 
made  no  bones  about  It. 

She  contrived  roadblocks  to  laws 
that  are  essential  to  community  polic- 
ing and  to  maintaining  law  and  order. 
While  on  the  Florida  bench.  Judge 
Barkett  issued  a  series  of  search  and 
seizure  decisions  which,  if  and  when 
implemented,  would  severely  hamper 
the  ability  of  the  police  to  enforce  laws 
against  drug  trafficking  and  other 
crimes. 

Mr.  Clinton  put  this  woman  on  the 
Eleventh  Circuit  Court  of  Appeals,  and 
in  the  next  breath  he  says.  "Look  at 
how  tough  I  am." 

This  is  another  case.  I  suppose,  of  an 
emperor  having  no  clothes,  strutting 
around  saying.  "Look  at  my  dress." 
That  story  is  familiar  to  every  child.  I 
expect. 

Less  than  3  weeks  after  Mr.  Clinton 
signed  the  crime  bill,  he  directed  the 
Senate  majority  leader  to  take  up  the 
nomination  of  Judge  Lee  Sarokin.  the 
Clinton  nominee  to  fill  a  vacancy  on 
the  U.S.  Court  of  Appeals  for  the  Third 
District.  So  here  we  go  again. 

Mr.  Sarokin  is  one  of  those  judges 
with  curious  notions,  to  say  the  least. 
If  he  were  a  farmer,  he  would  put  a  fox 
in  charge  of  the  hen  house.  One  of  his 
bright  ideas  was  to  release  prisoners 
who  are  charged  with  violent  crimes 
and  put  them  right  back  on  the  streets 
where  they  committed  mayhem  before 
they  were  tried  and  convicted  and  sent 
to  prison. 

In  an  article  in  the  West  Virginia 
Law  Review,  volume  90.  summer  of 
1988.  Judge  Sarokin  declared  that 
jailing  those  charged  with  violent 
crimes  until  tried,  violates,  he  said,  the 
presumption  of  Innocence.  If  the  judge 
is  right  about  that.  Madam  President, 
law  enforcement  has  been  stood  on  its 
ear.  Vicious  criminals,  such  as  those 
who  bombed  the  World  Trade  Center, 
would  be  set  free  under  Judge 
Sarokin's  notion,  set  free  to  roam  the 
streets  or  to  escape  trial,  and  left  free 
to  commit  further  deadly  crimes. 

The  Senate.  I  happily  note  for  the 
Record,  recognizes  that  pretrial  deten- 
tion is  an  essential  public  safety  pre- 
caution. The  crime  bill,  passed  by  the 
Senate  almost  a  year  ago.  encouraged 
the  States  to  have  pretrial  detention 
laws  in  place  for  characters  charged 
with  violent  crimes. 

Judge  Sarokin  has  likewise  taken 
aim  at  mandatory  sentencing,  insist- 
ing, and  I  quote  him.  insisting  that 
"mandatory  and  uniform  sentencing 
deprives  judges  of  the  right  to  grant 
mercy  in  those  Instances  in  which  facts 
cry  out  for  it." 


Madam  President,  after  reviewing 
Judge  Sarokin's  sympathies  for  crimi- 
nals. Senators  may  wish  to  consider  his 
judicial  temf>erament. 

While  serving  on  the  Federal  district 
court  in  New  Jersey.  Judge  Sarokin 
presided  over  a  case  in  which  several 
tobacco  companies  were  the  defend- 
ants. And  during  the  trial,  Judge 
Sarokin's  bias  against  the  defendants 
was  so  blatant  that  the  third  circuit, 
the  very  same  court  for  which  Presi- 
dent Clinton  now  wants  Judge  Sarokin 
to  serve,  took  the  extraordinary  step  of 
removing  Judge  Sarokin  from  the  case. 
Even  the  New  York  Times  applauded 
the  Sarokin  removal  saying  Sarokin 
has  been  "far  out  of  line."  And  the  New 
York  Times  further  said  Judge  Sarokin 
had  flunked  an  important  test  of  credi- 
bility. 

The  third  circuit  court  has  had  other 
things  to  say  about  Judge  Sarokin.  The 
third  circuit  court  lambasted  him  for 
his  "judicial  usurpation  of  power"  and 
for  ignoring  "fundamental  concepts  of 
due  process"  for  destroying  the  appear- 
ance of  judicial  impartialit.v  and  for 
"superimposing  his  own  view  of  what 
the  law  should  be  in  the  face  of  the  Su- 
preme Court's  contrary  precedent.  " 

In  fact,  we  have  before  us  a  nominee, 
nominated  by  President  Clinton,  of 
course,  who  has  repeatedly  downplayed 
or  avoided  the  most  controversial  as- 
pects of  his  record.  During  the  Sarokin 
nomination  by  the  Senate  Judiciary 
Committee— and  that  was.  I  believe,  on 
August  2 — one  of  the  Senators  asked 
him  about  his  infamous  decision  that 
struck  down  regulations  about  a  li- 
brary that  had  adopted  a  policy  of  un- 
ruly behavior  and  hygiene.  Judge 
Sarokin  said  in  this  case  that  this  pol- 
icy discriminated  against  the  home- 
less. During  his  U.S.  Senate  confirma- 
tion hearing.  Judge  Sarokin  insisted 
that  the  Court  of  Appeals  had  agreed 
with  him.  The  fact  is.  however,  the 
court  had  reversed  him  on  e^-ery  major 
first  amendment  issue. 

Judge  Sarokin  has  demonstrated  an 
unusual  penchant  for  ignoring  judicial 
precedent  in  reaching  his  own  desired 
findings.  His  refusal  to  follow  prece- 
dent was  so  blatant  in  one  case  that  it 
prompted  the  Third  Circuit  Court  of 
Appeals  to  remind  Judge  Sarokin  that 
the  court  was  not  free  "to  superimpose 
its  own  view  on  what  the  law  should  be 
in  the  face  of  the  Supreme  Courts  con- 
trary precedent." 

There  is  more.  The  New  Jersey  Law 
Journal  considers  Judge  Sarokin  to  be 
the  most  liberal  and  most  often  re- 
versed Federal  judge  in  New  Jersey.  So. 
Madam  President,  the  question  is  ap- 
parent, obvious:  Is  this  the  kind  of  man 
Senators  want  to  have  sitting  on  the 
Court  of  Appeals  for  the  Third  Circuit. 
a  judge  who  has  set  free  a  criminal  be- 
cause the  criminal  had  used  a  false 
name  to  sign  a  waiver  of  his  Miranda 
rights? 


There  is  a  ri^-a.-^dn  why  the  national 
Fraternal  Ordt-r  of  Police  and.  in  par- 
ticular, the  Fraternal  Order  of  Police 
in  the  State  iif  .\rw  .Jersey,  oppose 
Judge  Sarokin's  nomination.  These  law- 
enforcement  officers,  speaking  for 
countless  other  officers,  describe  Judge 
Sarokin  as  "more  of  an  advocate  of  so- 
cial and  personal  causes  than  a  judge." 
One  New  Jersey  sheriff  was  so  appalled 
that  President  C'hntfjn  had  nominated 
Judge  Sarokin  for  the  third  circuit 
that  the  sheriff  wrote  President  Clin- 
ton a  little  letter  Let  me  quote  from 
it.  He  said: 

DKAH  .Mr.  president-  I  don't  kno-.v  who  ad- 
vised you  on  this  but  they  were  either  a.sleep 
at  the  switch  or  they  really  don't  eive  a 
damn  about  Law  Enforcement  .As  :<  Demo- 
crat. I'm  astounded  that  you  woald  make 
such  a  nomination.  As  a  Law  Enl'orcerrient 
Officer,  I'm  disappointed,  disillusioned,  and 
damned  mad 

So,  Madair.  Presniei-it.  I  gut-ss  the 
bottom  line  is  that  even  if  Coni^-^i-es-s 
ever  gets  around  to  passing  anything 
resembling  the  toui.'-hest  crime  bill  in 
history,  that  still  wil!  make  no  dif- 
ference whatsoever  if  the  President  in- 
sists on  nominal  inc  a  manifestly  un- 
suitable judge  like  Lee  Sarokin  to  one 
of  the  Nation's  lii^^'hest  courts. 

Bear  in  mind.  I  say  to  the  .-American 
people  who  mlKht  be  looking  at  these 
proceedings  on  C-SPAN.  that  .Judt^^e 
Sarokin  will  have  lifetime  tenure.  He 
will  serve  for  life  if  he  wants  to  on  the 
U.S.  Court  of  Appeals  for  the  Third  Cir- 
cuit. And  if  he  continues  to  conduct 
himself  as  he  has  as  .i  district  court 
judge.  Mr.  Sarokin's  liberal  philosophy 
will  permeate  his  tiecisions.  and  he  will 
not  hesitate  to  abuse  his  judicial  power 
to  override  the  actions  of  elec  ted  rep- 
resentatives of  the  people. 

If  the  Senate  confirms  .ludije 
Sarokin.  nothir.i:  will  have  been  done 
to  remedy  the  cataclysn-iic  problem  of 
crime  in  America's  streets.  Indeed,  this 
nominee,  when  he  bt^comes  a  judt.'-e  for 
the  third  circuit,  based  on  his  record. 
could  do  little  more  than  exacerbate 
the  problems  that  already  exist 

Therefore.  Madam  President.  I  can- 
not support  this  nomination.  His  con- 
firmation, if  it  happens,  will  be  amonir 
the  many  great  mistakes  made  (iurin'„' 
this  103d  Conttiess 

I  truly  hope  that  it  does  not  happen. 

I  'h.mk  the  Chair.  1  yield  the  floor. 

.Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROUN  ThanK  you.  Madam 
President.  I  rise  m  opposition  to  Judge 
Sarokin's  nomination. 

Madam  President,  the  judge  has  been 
described  as  liberal  in  his  philosophy 
,ind  ttvii-iking  1  think  that  is  probably 
t:ue.  But  that  ;.-  not  totally  unique 
with  regard  to  nominees  and  it  should 
not  be  the  only  liasis  on  which  one 
makes  a  dc(  iMc>n 

1.  like  others,  have  voted  for  the  ad- 
ministration's nominees  99  percent  of 
the  time,  not   because  I  agreed  with  99 


percent  of  them.  I  do  not.  But  it  is  the 
practice,  and  I  think  with  some  basis. 
to  let  the  President  exercise  the  powers 
of  that  office.  But  that  does  not  mean 
and  should  not  mean  that  the  Senate's 
power  of  confirmation  should  be  ig- 
nored or  avoided.  At  least  to  this  Mem- 
ber, we  have  a  responsibility  to  review 
the  nominees  to  see  if  they  are  capable. 
if  they  are  honest,  and  if  they  are 
bright.  In  this  case,  at  least  in  my 
view.  Judge  Sarokin  satisfies  all  of 
those  criteria.  He  has  a  bright,  engag- 
ing personality.  He  is  intellectually 
bn^iht  as  well  as  socially  bright.  I 
found  nothing  that  would  indicate  to 
me  that  he  is  anything  less  than  hon- 
est, and  he  is  quite  clearly  of  capable 
intellect. 

But.  Madam  President.  I  have  con- 
cerns about  the  nomination,  and  I  am 
goint,'  to  oppose  the  nomination  be- 
cause I  think  there  are  other  standards 
for  a  judge  as  well,  not  simply  whether 
you  like  them  because  he  is  quite  like- 
able, and  not  simply  because  he  has  the 
intellectual  potential  because  he  clear- 
ly does.  I  am  concerned  about  two 
things  that  I  observed  in  his  record. 
that  I  have  confirmed  by  reviewing  his 
cases  and  his  opinions  and  that  I  dis- 
covered in  questioning. 

Basil  to  a  judge  is  whether  or  not 
that  ji.i-e  -.vill  follow  the  law.  We.  in 
the  US  Set. ate.  and  in  the  U.S.  Con- 
N^ress.  expect  the  judges  that  ai-e  nomi- 
nated to  follow  the  law;  that  is.  if  the 
law  IS  clear,  the  judge  ought  to  follow 
it. 

I  believe  an  objective  review  of  the 
judu'e's  opinions  will  indicate  that  he  is 
reluctant  to  follow  laws  that  he  dis- 
aLTrees  with;  that  is.  the  law  can  be 
clear,  anii.  if  he  does  not  like  it.  he  will 
itrnore  r.  That  is  a  serious  charge. 
.Madam  President.  But  I  intend  to  go 
through  specific  examples  that  suggest 
to  me  that  Judge  Sarokin  has  placed 
his  own  view  above  that  of  Congress 
and  he  is  likely  to  ignore  the  law  if  he 
IS  confirmed. 

1  think  we  have  a  right  to  expect 
that  juii.'es  will  enforce  the  law.  will 
enfone  the  law  that  he  likes,  and  will 
enforce  the  Ikw  that  he  does  not  like. 
\Vh,\ '.'  If  we  are  offered  protection  under 
the  law.  ;t  ought  to  apply  to  all  Ameri- 
cans, not  simply  ones  that  a  judge 
likes  and  not  with  those  he  does  not 
like.  It  ought  to  apply  to  all  Ameri- 
cans. It  ought  to  be  the  kind  of  thing 
that  citizens  can  count  on.  We  have  a 
right  to  expect  that  if  there  are  protec- 
tions ;n  our  Constitution  or  in  our 
statutes  that  they  apply  to  everyone 
and  that  you  are  not  faced  with  your 
rights  being  lost  if  the  judge  does  not 
like  the  color  of  your  skin,  does  not 
like  our  occupation,  or  does  not  like 
your  appearance.  I  believe  an  objective 
review  of  the  cases  that  Judge  Sarokin 
has  ruled  on  indicates  that  he  is  unable 
to  be  objective  in  those  areas.  Those 
are  serious  charges.  I  want  to  be  spe- 
cific because  I  think  the  specific  exam- 
ples can  l^e  quite  illustrative. 


The  Rodriguez  case  involved  a  ques- 
tion of  the  admissibility  of  a  statement 
made  to  police.  Judge  Sarokin  created 
a  new  rule  for  voluntary  waiver  of 
rights.  If  this  rule  were  a  new  area  of 
law.  it  might  be  called  for.  but  it  is 
not.  The  judge  acknowledged  in  his 
own  opinion  that  the  third  circuit  had 
ruled  differently  on  the  very  point  that 
was  in  question,  and  he  flatly  and 
openly  disregarded  the  ruling  of  the 
third  circuit. 

Let  me  repeat  that  because  I  think  it 
is  important.  The  judge  acknowledged 
in  his  own  opinion  that  the  third  cir- 
cuit had  a  different  view,  the  circuit 
court  which  governs  his  district  court, 
and  he  declined  to  follow  their  guide- 
lines. This  is  a  clear  example  of  the 
judge  declining  to  follow  the  law  in  an 
attempt  to  further  his  own  view. 

Here  are  the  facts  of  the  Rodriguez 
case.  The  FBI  picked  up  a  suspected 
thief.  They  brought  him  in  for  ques- 
tioning. Ultimately,  they  obtained 
damning  evidence.  The  accused  chal- 
lenged the  statements  he  made  to  the 
FBI.  What  can  you  challenge  your  own 
admissions,  your  own  statements  on? 
You  can  challenge  them  on  the  basis 
that  you  did  not  make  those  state- 
ments. 

But.  apparently,  that  was  not  the 
case  here.  This  defendant  challenged 
the  statements  on  the  basis  they  were 
not  made  voluntarily.  Our  Constitution 
protects  us  from  involuntary  state- 
ments. We  do  not  want  police  beating  a 
confession  out  of  someone.  The  reason 
we  do  not  is  out  of  concern  for  the  per- 
son but  also  out  of  concern  for  the  va- 
lidity of  the  statement.  If  it  is  made  in- 
voluntarily, we.  as  a  society,  question 
the  validity  of  what  was  said. 

The  basis  of  Judge  Sarokin's  denying 
admissibility  of  these  statements  was 
that  they  were  involuntary.  Let  us 
take  a  look  at  what  Judge  Sarokin 
says  is  involuntary. 

Here  are  the  facts  of  how  the  FBI  ob- 
tained the  statement.  I  think,  as  all 
Members  know,  the  FBI  is  not  the  bot- 
tom of  the  grade  with  regard  to  our  po- 
lice, but  the  top — the  top  in  education, 
training,  and  performance.  Here  is 
what  they  did:  The  FBI  spoke  to  the 
accused  in  Spanish,  his  own  language. 
They  went  out  of  their  way  to  speak  in 
a  foreign  language  to  the  accused  so  he 
would  understand  them.  They  provided 
a  written  description  of  his  rights  in 
English  and  Spanish.  They  not  only 
spoke  the  language  of  his  preference, 
but  they  also  provided  his  rights,  writ- 
ten in  both  languages.  They  asked  if  he 
wanted  a  lawyer.  The  accused  said  that 
he  did  not  want  a  lawyer  and  he  signed 
a  form,  written  in  his  language,  that 
explained  his  rights,  and  waived  the 
right  to  counsel  while  making  a  state- 
ment. 

What  is  wrong  with  this?  Well,  the 
accused  signed  a  false  name.  The  ac- 
cused gave  the  wrong  name.  He  signed 
the    form    but    gave    the    wrons    name. 
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JudKii  Sarokin  said  that  this  show.-, 
that  his  statement  was  involuntary. 
Let  me  repeat  that.  Because  the  ac- 
cused lied  about  his  identity,  the  jud^e 
ruled  that  the  confession  was  Involun- 
tary. This  is  incredible.  There  is  no  al- 
legation that  the  FBI  did  anything 
wrong.  There  is  no  allegation  they  beat 
him  or  tortured  him  or  mislead  him. 
There  is  no  indication  that  they  failed 
to  give  him  the  Miranda  rights,  or  that 
they  failed  to  speak  in  a  language  of 
his  preference.  There  is  no  indication 
that  they  did  not  give  his  rights,  both 
verbally  and  in  writing.  What  the  judge 
found  is  that  because  the  accused  lied, 
he  was  going  to  rule  out  the  confession. 
This  is  not  just  liberal,  this  is  saying 
that  if  you  lie.  you  can  undermine  the 
admissibility  a  confession. 

Madam  President.  Judge  Sarokin's 
analysis  means  that  no  matter  what 
the  police  go  through,  no  matter  what 
procedures  are  followed,  no  matter  how 
reasonable  they  are.  no  matter  how 
voluntary  the  statement  is.  this  judge 
is  on  the  side  of  the  accused. 

We  expect  that  judges  will  be  objec- 
tive, that  they  will  apply  the  law.  and 
that  they  will  render  justice. 

It  is  this  Senators  viewpoint  that 
this  judge  departed  from  that  standard. 
It  is  my  view  that  this  judge  had  his 
mind  so  set  with  regard  to  the  out- 
come, he  was  willing  to  Ignore  the 
clear  rulings  of  the  third  circuit,  will- 
ing to  ignore  the  law,  and  was  willing 
to  throw  out  the  statement. 

The  problem  for  Mr.  Sarokin's  analy- 
sis is  that  the  third  circuit,  which 
Judge  Sarokin  is  bound  to  follow,  had 
already  addressed  this  issue  in  another 
case.  Madam  President,  that  is  right. 
This  particular  issue  had  already  been 
addressed  by  the  circuit.  They  had 
found  that  signing  a  false  name  was 
not  relevant  to  finding  voluntariness. 
In  other  words,  the  Issue  on  which  the 
judge  ruled  had  already  been  reviewed 
by  the.  court  of  the  third  circuit  and  it 
ruled  the  opposite  way  Judge  Sarokin 
had  ruled. 

He  simply,  consciously  chose  to  ig- 
'  nore  the  precedent  and  ignore  the  law. 
Madam  President,  it  is  not  just  a  ques- 
tion of  whether  you  agree  or  disagree 
with  the  judge:  it  is  a  question  of 
whether  or  not  we  should  allow  judges 
to  ignore  the  law  and  decide  cases 
based  on  their  own  personal  viewpoint. 

Once  we  have  judges  that  do  that,  we 
destroy  the  Integrity  of  the  system.  It 
Is  not  just  a  question  of  whether  or  not 
we  agree  with  that  judge.  It  is  a  ques- 
tion of  whether  that  judge  will  ignore 
the  law  and  the  rulings  and  the  prece- 
dents. Virtually  every  judge  that 
comes  before  the  Judiciary  Committee 
Is  asked  whether,  and  virtually  every- 
one responds,  they  will  follow  the  laws 
and  the  rules  as  they  understand  them. 

Here  is  a  judge  who  has  clearly  not 
done  that.  Let  me  go  on,  because  there 
are  other  specific  examples.  In  the 
Blum  case.  Judge  Sarokin  first  ruled  to 


award  aitoMit-y  ttes  to  thf  prevailing 
party,  as  well  as  a  multiplier,  as  a  pen- 
alty. The  court  of  appeals  suggested 
that  Judge  Sai'okln  reanalyze  his  ap- 
proach and  suggested,  as  the  mag- 
istrate in  the  case  did.  that  his  award 
was  unfounded.  In  other  words,  the 
judge  made,  a  ruling,  and  It  was  ap- 
pealed and  remanded  back  to  his  court 
with  directions  that  the  judge  had  been 
Incorrect  In  the  way  he  handled  it. 

What  did  the  judge  do"!  Well.  I  think 
we  would  all  expect  the  judge  to  follow 
the  ruling  of  the  superior  court.  Per- 
haps even  some  of  us  would  have  felt  a 
bit  sheepish  about  getting  the  rule 
wrong.  Judge  Sarokin  did  not  do  that. 
As  a  matter  of  fact,  rather  than  follow 
the  dictates  of  the  superior  court. 
Judge  Sarokin  mocked  the  Supreme 
Court  and  the  court  of  appeals  for  their 
opinions  on  the  subject.  He  mocked 
their  rulings  and  did  just  the  opposite. 
This  approach  to  judging  is  sort  of  in 
your  face.  This  is  sort  of  like  saying:  I 
do  not  care  what  the  Supreme  Court 
says,  or  what  the  circuit  court  says, 
and  I  do  not  care  that  it  has  been  re- 
manded and  reversed.  I  am  going  to  do 
what  I  want  in  despite  of  all  that. 

And  did  he  show  them.  He  not  only 
mocked  them  in  his  opinion,  but  he 
turned  around  and  did  the  opposite  of 
what  they  suggested.  He  commented  in 
his  opinion  on  the  attorney's  fee  multi- 
plier, with  mocking  disregard  of  the 
court.  He  said,  "The  Supreme  Court 
has  sent  a  Christmas  card  to  this  court 
delivered  via  the  Third  Circuit  Court  of 
Appeals.  It  is  called  How  to  make  an 
Attorney  Fee  Multiplier.'  However,  the 
Instructions  are  so  confusing  and  in- 
consistent that  this  court  has  been  un- 
able to  put  the  gift  together."  referring 
to  the  rulings  of  the  superior  court. 
The  court  of  appeals.  In  criticizing 
Judge  Sarokin  for  falling  to  following 
precedent,  said:  "The  district  court, 
without  concealing  its  disapproval  of 
the  Supreme  Court's  decision  and  ours, 
proceeded  in  accordance  with  its  own 
views.  " 

The  court  of  appeals  went  on  to  say. 
"Neither  the  district  court  nor  this 
court  is  free  to  superimpose  its  own 
views  on  what  the  law  should  be  in  the 
face  of  the  Supreme  Court's  contrary 
precedent.  "  I  will  repeat  that  because 
it  describes  the  approach  of  Judge 
Sarokin.  The  circuit  court  of  appeals  in 
describing  his  approach  said:  "Neither 
the  district  court  nor  this  court  Is  free 
to  superimpose  its  own  views  on  what 
the  law  should  be  in  the  face  of  the  Su- 
preme Court's  contrary  precedent." 

Madam  President,  this  is  a  judge  who 
does  not  follow  precedent,  even  though 
he  sees  it  and  hears  it  and  understands 
it.  He  still  places  above  everything  else 
his  own  view. 

If  this  body  confirms  Judge  Sarokin. 
they  will  be  saying  that  even  a  judge 
who  is  unwilling  to  follow  the  law  and 
the  rulings  of  superior  courts  is  going 
to  be  confirmed.  Ask  yourself;   If  you 


are  required  to  go  to  court,  if  you  are 
sued  or  you  go  to  the  courts  to  sue  for 
justice,  do  you  really  want  a  judge  that 
will  ignore  the  law.  ignore  the  prece- 
dents, ignore  the  rulings'.'  That  is  what 
is  at  stake  in  this  confirmation  vote. 

In  the  Krelmer  case.  Judge  Sarokin 
broke  new  ground  in  constitutional 
law,  raising  numerous  constitutional 
Issues.  When  the  case  was  appealed. 
Judge  Sarokin  was  not  only  reversed, 
he  was  reversed  on  almost  every  con- 
stitutional Issue  that  he  raised.  That 
particular  case  involved  a  homeless 
man  who  harassed  patrons  of  a  public 
library. 

The  library  was  responding  to  a  prob- 
lem of  harassment  that  plagued  the  li- 
brary and  its  patrons,  denying  them 
the  ability  to  receive  and  enjoy  Infor- 
mation In  accordance  with  an  ordi- 
nance drafted  to  preserve  order  at  the 
public  library.  So  what  we  have  here  is 
a  city  that  has  a  library,  and  they  are 
trying  to  help  people  use  it.  and  they 
draft  an  ordinance  to  protect  the  peo- 
ple using  it.  The  judge  found  the  ordi- 
nance unconstitutional.  He  said  the 
city  council's  ordinance  was  unconsti- 
tutional. He  found  a  number  of  ways  to 
protect  the  rights  of  the  homeless  man. 
He  held  that  the  ordinance  was  vague, 
overbroad,  and  violated  substantive 
due  process  and  violated  equal  protec- 
tion. The  third  circuit  reversed  him  on 
all  those  counts.  The  third  circuit  sim- 
ply acknowledged  the  obvious:  A  li- 
brary may  constitutionally  impose 
order  and  quietude. 

Ask  yourself  what  happens  to  your 
public  library  if  it  Is  unconstitutional 
for  a  library  to  try  and  preserve  order 
and  quietude.  That  makes  no  sense  at 
all.  It  is  not  slmpl.v  a  matter  of  ex- 
pressing concern  for  someone  who  is 
homeless  or  who  has  a  problem.  It  Is  a 
matter  of  being  so  wrapped  up  in  ,vour 
own  views  that  you  do  not  consider  the 
views  of  other  people,  and  you  do  not 
consider  the  Constitution  and  the  clear 
rulings  of  superior  co.urts.  The  trou- 
bling part  is  that  Judge  Sarokin 
reached  out  so  aggressively  and  widely 
to  reach  the  result  he  wanted  that  he 
Ignored  existing  law.  Judge  Sarokin 
equated  imposing  order  in  a  public  li- 
brary with  a  violation  of  substantive 
due  process.  He  equated  imposing  order 
in  a  public  library  with  a  violation  of 
due  process.  It  makes  no  sense. 

Using  the  Constitution,  particularly 
the  idea  of  substantive  due  process,  to 
subvert  the  legislative  process  is  a  dan- 
gerous trend  in  our  courts. 

How  can  this  body  complain  If  any 
court  ignores  our  legislation  if  we  con- 
firm judges  like  Judge  Sarokin?  If 
Judge  Sarokin  can  throw  out  those  or- 
dinances and  the  will  of  the  people 
elected  to  represent  this  community. 
by  saying  it  simply  violates  his  idea  of 
substantive  due  process,  we  threaten 
and  undermine  the  whole  concept  of 
our  representative  democracy. 

Madam  President.  I  do  not  want  to 
go  into  too  many  cases,  but  I  want  to 


.i-sure  the  Mi-:7it>f'is  if  they  will  look  at 
the  cases  and  the  ruling's  of  the  judge. 
they  will  be  shocked  by  what  he  has 
said  and  done,  and  they  will  find  nu- 
merous exampl'^s.  not  only  of  where  he 
has  been  reversed,  but  examples  of 
where  he  has  i^^nored  the  plain  mean- 
ing of  the  law. 

Here  is  one  of  the  nio.-^t  .sti-ikmg  ex- 
amples. In  the  \'ul..  an  Pioneers  case. 
which  Judge  .Sa:-okin  ultimately  va- 
cated, he  plainly  disit-Lzarded  the  civil 
riu'hts  statute.  Let  me  read  it  because 
:hfre  Is  no  question  that  the  judge 
knows  what;  the  statute  says.  It  is 
printed  in  the  opinion.  It  is  title  VII  of 
the  Civil  Rights  Act  of  1964.  Here  is  the 
statute  which  he  has  quoted; 

Notwlthstaniilng  any  other  piovision  of 
ttU.s  subchapter,  it  shall  not  be  an  unlawful 
employment  practice  for  an  employer  to 
apply  different  standards  of  compensation 
for  different  t#rms,  conditions  or  privileges 
of  employment  pursuant;  to  a  bona  fide  se- 
niority system. 

The  statute  goes  on  to  point  out  that 
this  applies  unless  the  results  show  an 
intention  to  discriminate.  In  other 
words,  it  specifically  mentions  that  it 
is  all  right  t;o  follow  the  seniority  sys- 
tem. In  the  case,  the  judge  does  not 
find  that  this  seniority  system  had  the 
intention  to  discriminate.  In  other 
words,  the  one  out  th.it  is  in  the  stat- 
ute, the  judge  found  did  not  apply. 

So  the  judge  is  awai-e  of  the  statute, 
he  quotes  the  st.itu'c.  he  agrees  that 
the  intent  of  the  statute  is  not  to  dis- 
criminate. And  what  does  he  do?  He  ig- 
nores the  statute.  Having  cited  it.  hav- 
ing read  It.  having;  pointfd  out  that  the 
one  out  does  not  apply,  the  judge  then 
proceeds  to  itrnore  it.  Here  are  his 
words: 

The  act  does  not  insulate  such  systems 
from  alteration  as  an  .ispei  t  of  the  relief 
available  under  this  act. 

In  other  words,  he  can  do  what  he 
wants  to.  That  is  indeed  what  he  does. 
He  casts  aside  the  statute.  He  set  a  nu- 
merical racial  troal  even  though  there 
was  no  int.-n'  to  discriminate  and  he 
I'ound  there  was  tio  intent  to  discrimi- 
nate in  plai  e  on  a  bona  fide  seniority 
systeiTi. 

Now.  Madam  I'lesident.  what  we  are 
looking  at  here  is  a  very  clear  statute 
and  a  very  clear  rulint:  and  a  judgment 
by  the  judge  that,  m  spite  of  what  this 
statute  says,  he  is  Lading  to  render  the 
kind  of  opinion  that  he  wants.  No  one 
in  this  Chamber  should  vote  on  this 
issue  without  knowing  in  advance  that 
this  judge  is  not  going  to  follow  the 
law  if  he  doHS  not  like  it  and  not  going 
to  follow  ttie  i)i->'cedents  if  he  does  not 
like  theni 

This  is  one  .Member  who  recognizes 
:tic  President's  ability  to  nominate 
pt-oplf  of  his  preference.  I  have  voted 
for  both  of  his  Supreme  Court  nomi- 
nees. I  have  voted  for  the  vast  majority 
of  !v..--  nominees  to  other  courts.  But. 
M.id.im  President,  this  is  a  judge  who 
s.ivs  m  your  face,  "I  am  not  going  to 


follow  the  law.  and  I  am  not  going  to 
follow  the  precedents." 

I  think  it  is  a  mistake  for  either 
party,  eithei-  Democrat  or  Republican 
or  liberal  oi-  conservative,  to  put  a 
judge  Oil  the  bench  who  makes  it  so 
clear  that  he  is  not  going  to  follow  the 
law,  and  I  think  it  is  a  disservice  to  the 
American  people  to  have  someone  of 
that  ilk  serve  on  the  bench. 

The  voters  of  this  country  rightly  be- 
lieve that,  regardless  of  what  your 
party  is.  you  ought  to  at  least  listen  to 
them  when  they  have  a  concern  about 
lettislation.  I  think  they  rightl.y  believe 
that  a  judire  in  court  ought  to  be  objec- 
tive enough  to  at  least  listen  to  what 
both  sides  of  the  case  are  before  they 
make  up  their  mind,  and  they  ought  to 
be  at  least  reading  the  laws  and  tr.ying 
to  follow  them.  I  think  most  Ameri- 
cans, regardless  of  their  party  affili- 
ation 01-  the'.!'  piiilosophy.  would  expect 
that  judges  would  follow  the  law  and 
follow  the  rules  whether  they  agreed 
with  them  or  not. 

This  nomination  tests  that.  In  the 
Haines  ease.  Judge  Sarokin  was  re- 
versed for  his  ruling  on  the  confiden- 
tiality of  the  material  prepared  in  an- 
ticipation of  litigation.  The  issue  in 
the  case  was  whether  the  information 
was  to  remain  confidential. 

Madam  President,  you  could  rule  ei- 
thei- way  on  this.  I  assume  there  are 
precedents  that  deal  with  it.  But  what 
the  judtre  did  says  a  lot  about  the  kind 
of  judi^e  Mr.  Sarokin  really  is.  When  he 
issueti  his  opinion,  he  quoted  a  portion 
of  the  confidential  information  that 
was  m  question.  In  other  words,  re- 
gardless of  what  the  circuit  court  of 
appeals  did.  or  other  courts  did.  the 
confidentiality  of  the  information  had 
been  destroyed. 

I  suspect  most  Members  will  find  it 
hard  to  believe  what  the  judge  did. 
There  was  a  question  about  whether 
the  information  came  under  the  attor- 
ney client  privilege  and  whether  or  not 
it  should  be  kept  confidential  or 
whether  it  could  be  introduced  in  evi- 
dence or  be  made  public.  It  was  a  ques- 
tion of  confidentiality. 

Jud'je  Sarokin  ruled  that  it  would  be 
admissible  But.  in  his  opinion,  he 
quoted  a  significant  portion  of  the  lan- 
guage—not .ill  of  it— a  portion  of  It.  so 
it  was  iiiade  public.  In  other  words,  if 
he  was  wrong,  the  case  would  be  lost 
anyway. 

What  he  s.iid  was.  in  effect,  that  he 
felt  so  strongly  about  the  issue,  he  did 
not  care  whether  it  was  wrong  or  right, 
he  was  coiiiL,^  to  make  it  public  whether 
it  was  I'eversed  on  appeal  or  not.  Ask 
.yourself  if  this  is  impartial  justice. 

Let  me  read  to  you  what  happened. 
The  magistrate  who  sits  on  these  mat- 
ters and  determines  these  matters  re- 
viewed the  issue  of  privilege.  He  de- 
cided that  the  information  should  not 
be  disclosed,  that  it  came  under  the  at- 
torne.v  client  privilege. 

The  law  allows  Judge  Sarokin  to  re- 
view the  nictt^nstrate's  ruling  on  disclo- 


sure to  determine  whether  It  was  erro- 
neous, given  the  facts  that  the  mag- 
istrate considered,  not  If  he  was  right 
or  wrong,  but  whether  it  was  erroneous 
under  the  facts  considered.  The  judge 
reversed  the  magistrate  and  considered 
new  evidence  contrary  to  the  estab- 
lished review  standard.  He  believes  so 
strongly  In  his  view  that  he  revealed 
parts  of  the  privileged  information  in 
his  opinion,  thereby  ending  any  effec- 
tive appeal  the  party  might  have  other- 
wise had. 

Ask  yourself  if  you  think  that  is  just 
or  fair.  His  opinion  was  so  outrageous 
in  the  case  that  the  appeals  court  took 
two  extraordinary  steps.  They  did  not 
simply  overrule  him.  Here  is  what  they 
did. 

First,  the  court  of  appeals  Issued  a 
writ  of  mandamus,  which  Is  reserved 
for  exceptional  cases,  cases  resulting  In 
judicial  usurpation  of  power:  second, 
the  court  of  appeals  removed  Judge 
Sarokin  from  the  case. 

Madam  President,  this  is  not  a  nor- 
mal judge.  This  is  a  Judge  who  would 
prejudice  the  constitutional  rights  of 
the  people  before  his  court  when  he  dis- 
agrees with  existing  law. 

When  commenting  on  his  removal. 
Judge  Sarokin  suggested  that  moneyed 
interests  controlled  the  judiciary  and 
that  his  own  position  represented  the 
truth. 

W'ell.  each  of  us  who  serve  in  this 
body  are  familiar  with  examples  when 
we  are  convinced  we  represent  the 
truth  and  the  other  side  surely  rep- 
resents evil.  But  to  overrule  someone's 
constitutional  rights  and  publicl.y 
make  public  the  information  In  a  way 
that  someone  Is  deprived  of  those 
rights  is  unfair.  It  Is  not  only  the 
wrong  opinion.  It  Is  unfair  to  those 
people. 

Madam  President.  I  want  to  just  go 
through  a  couple  of  the  things  that  the 
circuit  court  of  appeals  said  about 
Judge  Sarokin,  and  I  want  to  give  you 
the  quotes.  These  are  directly  from  the 
circuit  court  as  they  reversed  Judge 
Sarokin  in  the  Blum  decision. 

They  said  four  things. 

First: 

It  appears  the  court  proceeded  to  follow  its 
own  view  of  the  relevant  market  in 
ascertaining  the  availability  of  adequate 
lei:;al  representation. 

Second:  In  making  its  determination 
on  the  risk  associated  with  this  indi- 
vidual case,  the  court  failed  to  follow 
the  clear  direction,  and  here  they  are 
referring  to  the  third  circuit  and  the 
Supreme  Court.  The  district  court 
made  no  secret  of  its  disagreement 
with  the  instructions  It  received  on  the 
issue. 

Third: 

In  another  departure  from  the  task  .set  for 
it.  the  district  court  established  a  contin- 
gency multiplier  for  this  Individual  case 
rather  than  setting  a  standard  which  would 
be  applicable  to  future  litigation  within  the 
same  market. 

Fourth: 
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Finally,  and  perhaps  most  Importantly,  al- 
though the  district  court  concluded  that  the 
plaintiffs  had  failed  to  meet  their  burden  of 
proof  by  not  quantifying-  the  contingency 
premium,  the  court  nevertheless  relieved  the 
plaintiff  of  the  burden  of  proof. 

Madam  President  I  believe  any  Mem- 
ber who  objectively  reviews  the  cases 
that  we  have  talked  about,  and  many, 
many  others,  will  conclude  that  this  is 
not  a  judge  that  is  able  to  protect  peo- 
ple's rights  when  he  disagrees  with 
them. 

If  justice  in  this  country  rncans  the 
rule  of  law  and  not  the  whim  of  man. 
then  Judge  Sarokin  should  not  be  on 
the  circuit  court. 

But  I  hope  Members,  before  they 
vote,  be  they  liberal  or  conservative,  be 
they  a  friend  of  Judge  Sarokin  or  not, 
will  give  some  thought  to  the  prece- 
dent we  set,  because  I  believe  with  this 
vote  and  with  this  judge,  the  message 
goes  forth  that  it  does  not  matter  what 
the  law  is,  and  it  does  not  matter  what 
the  precedents  are.  if  Judge  Sarokin 
does  not  agree  with  you.  you  are  in 
trouble. 

That  is  not  the  justice  system  that 
America  prides  itself  on.  It  is  not  con- 
sistent with  what  we  think  the  role  of 
a  judge  is.  And  I  would  submit  that 
this  is  not  a  judge  this  body  ought  to 
confirm. 

I  yield  the  floor.  Madam  President. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  uMr. 
C.^MPELL).  The  Senator  from  Utah  is 
recognized. 

Mr.  HATCH.  Mr.  President,  at  this 
particular  point  I  would  like  to  just 
put  some  letters  in  the  Record. 

Take  for  instance,  the  August  6.  1994 
letter  from  Robert  J.  Robbins.  Na- 
tional Fraternal  Order  of  Police,  New 
Jersey  Fraternal  Order  of  Police.  Na- 
tional Legislative  Committee. 

To  the  Members  of  the  United  States  Sen- 
ate, 

On  behalf  of  the  250.000  member  National 
Fraternal  Order  of  Police  and.  In  particular. 
the  members  of  the  Fraternal  Order  of  Police 
In  the  State  of  New  Jersey.  I  am  Informing 
you  that  we  are  in  total  opposition  to  the  ap- 
pointment of  Judge  Sarokin  to  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit. 

Or  take  this  other  letter  from  the 
Fraternal  Order  of  Police.  Newark 
Lodge,  dated  August  4. 

Dear  Se.sator  Hatch:  I  am  writing  to  you 
at  this  time  urging  you  to  reject  Judge  H. 
Lee  Sarokin  In  his  quest  to  become  a  mem- 
ber of  the  Federal  Court  of  Appeals. 

It  has  been  reported  that  Judge  Sarokin 
has  the  support  of  law  enforcement.  Nothing 
could  be  further  from  the  truth.  The  Newark 
Fraternal  Order  of  Police  Lodge  »12.  Is  the 
largest  police  organization  In  the  city  of 
Newark  with  over  1500  members  and  Is  the 
largest  lodge  in  the  State  of  New  Jersey.  We 
vehemently  oppose  this  liberal  Jurist's  ap- 
pointment to  such  an  Important  post. 

Then  in  the  last  paragraph,  it  says: 
There  Is  a  part  of  the  new  Crime  BUI  enti- 
tled  -Three  Strikes  and  you're   in!  "   Well. 
Judge  Sarokin  has  already  given  criminals 
more     Strikes.  "  at  the  citizens  of  New  Jer- 


sey than  has  Nolaii  Ryan  iii  his  Hail  ol  Fame 
career!  I  would  urge  you  to  truly  show  the 
citizens  of  this  state  and  country,  that  you 
are  serious  about  crime  In  this  country,  and 
to  do  this  you  must  reject  Judge  Sarokln's 
appointment  to  the  Court  of  Appeals. 

Or  this  letter  from  the  Law  Enforce- 
ment Alliance  of  America. 

Dear  Sen.\tor  Hatch:  The  recent  nomina- 
tion of  U.S.  District  Court  Judge  H.  Lee 
Sarokin  to  the  United  States  Court  of  Ap- 
peals to  the  Third  Circuit  by  President  Clin- 
ton Is  the  latest  example  of  liberalization  of 
our  criminal  justice  system  that  began  30 
years  ago. 

Judge  Sarokin  has  repeatedly  made  use  of 
his  Judicial  position  to  promote  social  and 
personal  issues  and  causes.  He  has  also  made 
It  plain  that  he  will  continue  to  do  so  If  con- 
firmed to  the  United  States  Court  of  Ap- 
peals. 

Crime  is  the  number  one  concern  of  the 
.\merlcan  public.  People  are  demanding  real 
criminal  Justice  reform— life  Imprisonment 
for  repeat  offenders,  greater  Involvement  for 
victims  In  the  Judicial  process,  the  building 
of  more  prisons  to  take  violent  criminals  off 
our  streets. 

Confirming  Judge  Sarokin  will  place  an- 
other roadblock  In  the  path  of  justice. 

Or  the  last  two  paragraphs: 

Clearly,  criminals  will  have  a  friend  on  the 
•bench  of  the  United  States  Court  of  .•Appeals 
If  Judge  Sarokin  Is  confirmed. 

The  40.000-plus  law  enforcement  officers, 
victims  of  crime  and  concerned  citizens  of 
the  Law  Enforcement  .Alliance  of  America 
ask  you  to  not  confirm  Judge  Sarokin  to  the 
United  States  Court  of  Appeals.  Justice  will 
not  be  served  In  America  as  long  as  the 
rights  of  criminals  are  placed  above  the 
rights  of  law  abiding  citizens. 

Or  this  letter  from  the  League  of 
American  Families,  dated  August  4;  or 
the  letter  from  Citizens  .Against  Vio- 
lent Crime,  dated  October  3  of  this 
year:  or  the  letter  from  the  Organized 
Victims  of  V'iolent  Crime,  which  is 
dated  August  2  of  this  year;  or  Voices 
for  Victims,  Inc..  dated  August  9:  or 
the  New  Jersey  State  Police  Survivors 
of  the  Triangle.  This  is  dated  August  1. 
I  will  read  just  a  couple  of  lines  from 
this  letter. 

My  name  Is  Donna  Lamonaco.  I  am  a 
mother  of  three,  and  a  widow  of  New  Jersey 
State  trooper  Philip  Lamonaco.  who  was 
gunned  down  and  murdered,  four  days  before 
Christmas  In  1981. 

The  two  murderers,  members  of  a  terrorist 
revolutionary  group,  plotting  to  overthrow 
the  United  States  Government,  were  cap- 
tured three  and  a  half  years  later,  and  the 
last  trial  ended  In  December  of  1991.  ten 
years  after  my  husbands  death. 

I  can't  express  the  fear,  trauma  and  emo- 
tion, myself  and  my  family  went  through, 
but  we  survived,  partly  because  the  system 
worked. 

I  understand  President  Clinton  plans  to 
nominate  Judge  H.  Lee  Sarokin.  to  the  3rd 
circuit  court  of  appeal,  tomorrow.  I  am  ask- 
ing you  to  help  all  the  survivors  of  police 
families  and  society  In  which  we  live,  by  op- 
posing the  nomination  of  Judge  Sarokin. 

Or  this  letter  from  Citizens  for  Law 
and  Order.  Inc..  dated  August  8.  1994.  I 
will  just  read  one  paragraph  out  of  it. 
It  is  written  to  Senator  Dole. 

Senator  Dole.  Judge  Saroklns"  views  on 
crime  and  criminal   procedure  are   unusual 


and  dangerous,  and  his  confirmation  to  sit 
on  the  U.S.  Court  of  .■\ppeals  for  the  Third 
Circuit  should  be  rejected  by  the  United 
States  Senate. 

Finally,  let  me  put  one  more  in,  from 
the  County  of  Cumberland.  James  A. 
Forcinito.  Sheriff.  Office  of  the  Sheriff, 
written  to  the  President  of  the  United 
States. 

As  a  Sheriff  from  New  Jersey  with  over 
thirty-five  years  experience  In  the  Law  En- 
forcement. I  find  It  Incredible  that  you 
would  consider  nominating  H.  Lee  Sarokin 
to  the  U.S.  Court  of  Appeals. 

I  don't  know  who  advised  you  on  this  but 
they  were  either  asleep  at  the  switch  or  they 
really  don't  give  a  damn  about  Law  Enforce- 
ment. 

One  other  sentence: 

As  a  Democrat.  I'm  astounded  that  you 
would  make  such  a  nomination. 

This  is  a  Democrat  writing. 

As  a  Law  Enforcement  Officer.  I'm  dis- 
appointed, disillusioned,  and  damned  mad. 

To  bejionest  with  you.  we  have  had  a 
year  of  talking  about  the  crime  bill 
and  about  being  tough  on  crime.  .And 
we  see  these  kinds  of  nominees  coming 
before  the  Senate  who  have  a  reputa- 
tion of  being  very  soft  on  crime — not 
just  crime  but  a  whole  raft  of  other  is- 
sues as  well  in  the  law.  It  is  a  matter 
of  great  concern  to  me  because  I  think 
in  this  day  and  age  we  have  to  have 
judges  who  are  fair,  constitutionally 
sound,  and  are  not  activist  apologizers 
for  criminals  and  especially  violent 
criminals  who  are  killing  our  society 
as  well  as  individual  people. 

I  ask  unanimous  consent  that  all  of 
these  letters  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Organized  victi.ms  of 

Violent  Crime. 
.V/cirfi.s-u;i.  7'.V.  Augusts.  1994. 
Senator  Orrin  Hatch, 

Senate    Judiciary     Committee,     Senate     Office 
Building.  Washington.  DC. 

Dear  Senator  Hatch:  In  reference  to 
President  BUI  Clinton's  nomination  of  Judge 
H.  Lee  Sarokin  to  the  U.S.  Court  of  Appeals 
for  the  Third  Circuit.  We  strongly  urge  you 
to  vote  NO  on  his  forthcoming  Confirmation 
Hearing  to  this  court.  This  same  Court  for 
which  the  President  has  nominated  him  to 
has  found  much  fault  with  him  and  his  L.ACK 
OF  Judicial  temperment  and  his  abundance 
of  Judicial  activism.  This  same  Court  also 
was  forced  to  remove  him  from  a  nine  year 
old  case  on  grounds  of  "unsurpatlon  of 
power.  " 

The  Organized  Victims  of  Violent  Crime 
has  no  doubt  the  Senate  Judiciary  Commit- 
tee Is  well  aware  of  the  extreme  liberal  be- 
havior and  decisions  of  which  he  Is  already 
responsible  for  while  currently  sitting  as  a 
U.S.  District  Judge  In  the  state  of  New  Jer- 
sey. Not  only  does  Judge  Sarokin  practice 
extreme  activist  Judicial  jDhllosophy.  he 
bases  his  decisions  on  his  own  views  and  rad- 
ical beliefs.  We  feel  no  Judge  should  practice 
his  or  her  own  Judicial  bias  or  personal  ac- 
tivism. We  do  not  feel  Judge  Sarokin  will  be 
an  a.sset  to  our  Judicial  System  on  such  a 
Court  as  powerful  as  the  U.S.  Court  of  Ap- 
peals of  the  Third  Circuit.  He  has  dem- 
onstrated many  times  over  that  he  lacks  the 


'■-'■■:.■  :.i:  i.:.Uilies  of  Judicial  fairness  and 
••■:;.;'.:::  •■:.•.  to  be  called  'Your  Honor".  The 
.■\i;'.h;;(. an  people  should  never  have  to  accept 
":  Tolerate  any  Judtfe  who  itrnores  the  tried 
and  tested  and  true  law^  In  favor  ot  wrliintf 
his  own  as  he  skims  alont; 

The  Organized  Victims  o!  Violent  Crime 
still  remembers  and  still  chaffs  from  the  ap- 
pointment of  Martha  CralK  Dautrhlery  to  the 
6th  Circuit  Court  of  .Appeals.  Her  Judicial 
philosophy  and  temperment  matches  that  of 
Judge  Sarokin 

.As  we  have  watched  carefully  and  .-^adly. 
we  have  seen  more  and  more  liberal  social- 
ists gaining  a  foothold  in  the  hitthe.st  offices 
In  our  Government.  They  now  lontrol  our 
courts. 

We  believe  our  Contrres-  >  an  nd  us  of  this 
blight  that  has  been  loried  upon  us.  Fiist 
though.  Congress  must  clean  up  :t  s  own 
houses.  What  better  place  to  start  than  the 
Senate  Judiciary  Committee  who  has  the  re- 
sponsibility of  saylnkt  who  t;e's  voted  into 
what  ever  certain  hii;h  po>ition>  of  such 
great  Importance  to  oui  er.t;re  nation,  .Amer- 
ica must  one  atram  become  the  CTeat  free  Re- 
public she  once  was  that  was  the  envy  of  the 
world.  Until  then.  God  help  us  all" 

Please  distribute  a  copy  of  th;s  opposition 
to  all  members  of  your  co.mi^iittee 
Sincerely. 

ElHTK  .->    HaNIMdN-,. 

VoiCE.s  FdK  Victims.  Inc.. 
Harkrttstoun.  XJ.  Aujusi  •<   /•/■'/. 
To:  Senator  Orrln  Hatch. 
From:  Richard  C.  Kr.imer 

Voices  For  Victims  Inc..  is  a  support  s^roup 
formed  in  1988  made  up  familie>  o!  niurder 
victims  as  well  as  other  victims  oi  violent 
crime.  i 

.As  a  citizen!  I  believe  .iudt;es  >hou;d  be  iin 
partial  and  open  to  all  aisjuments.  I  person- 
ally believe  that  Sarokin  is  foUowlnt,r  his 
own  twisted  agenda,  and  has  alieady  placed 
himself  above  the  Supreme  Coui't  clearly  in- 
dicating he  Is  Intent  on  writintr  hi-  own  book 
of  law.  Giving  him  additional  powers  affect- 
ing a  larger  population  of  the  United  States 
is  flghtenlng.  especially  to  those  of  us  who 
are  crime  victims  and  have  suffeied  re-vic- 
timlzatlon  by  the  sy.-'e;:..  \\V  have  had 
enough  with  bleeding  hearts  concerned  with 
the  care  and  feeding  of  murderers  and  rapists 
while  we  stand  outside  kiokini;  m.  {-"leased 
hear  us.  don't  let  Sarokin  :::  the  I'S,  Court 
of  .Appeals,  he  Is  doing  eno..t;n  tiamat'e  where 
.he  is. 

New  igRSEV  St.^te  Police. 
Survivors  of  the  Tkiangi.k. 

Behidere,  XJ.  .August  I.  I^^U'l. 
.Senator  Ohhin^  Hatch, 
U.S.  Senate 
Washington.  DC. 

DEAR  SEN.^Ttm  H^.cii  M.\  name  >  Donna 
Lamonaco.  I  am  a  motner  of  three,  and  a 
widow  of  New  Jersey  State  Trooper  Philip 
Lamonaco.  who  was  gunned  down  and  mur- 
dered, four  days  before  Christmas  in  1981. 

The  two  murderers,  members  of  a  terroi- 
ists  Revolutionary  croup,  plottini:  to  over- 
throw the  United  States  Government,  were 
captured  three  and  a  hal:  vears  later,  and 
the  last  trial  ended  in  Decem.ber  of  1991 ,  ten 
years  after  my  husband  s  death 

I  can't  express  the  fear,  trauma  ,ind  emo- 
tion, myself  and  my  f.im.'.y  went  throu>;h, 
but  we  survived,  part'y  Se-  .iu>e  the  system 
worked, 

I  understand  PresMen-  Clinton  plans  to 
nominate  Judt;->  U  I.ee  .^arokm.  to  the  ,3rd, 
circuit  court  o:  appeal,  tomorrow,  1  am  ask- 


ing you  to  iielp  ail  the  survivors  of  Police 
families  and  society  In  which  we  live,  by  op- 
posing the  nomination  of  Judge  Sarokin. 

In  1976.  a  New  Jersey  police  officer  was 
killed,  alter  rehearing  the  case.  Judge 
Sarokin  relea.sed  his  murderer.  Just  five 
years  aco. 

We  do  not  need  anyone  filling  the  Judge- 
ship position,  who  allows  Cop  Killers  to  be 
released. 

Please  help,  by  opposing  the  nomination  of 
.Judt,'e  Sarokin.  by  President  Clinton,  to  the 
.51  d,  >. iicuit  court  of  appeal. 
RespectfuU.v. 

Donna  E.  La.monaco. 

Secretary. 

fratenral  Order  of  Police, 
.National  Legislative  Com.viittee. 

Lindenuold.  XJ.  August  5.  1994. 
Re  nomination  of  H.  Lee  Sarokin  to  the  U.S. 

Court  of  Appeals. 
U.S.  .Senate. 
Wa.'ihiiiQton.  DC. 

T(i  THE  Members  of  the  U.S.  Sen.^te:  On 
behalf  of  the  -50.000  member  National  Fra- 
ternal Order  of  Police  and.  in  particular,  the 
members  of  the  Fraternal  Order  of  Police  in 
'^he  S'ate  of  New  Jersey.  I  am  Informing  you 
""hat  we  are  in  total  opposition  to  the  ap- 
pointment of  Judge  Sarokin  to  the  U.S. 
Coui  t  of  .-Appeals  for  the  Third  Circuit. 

Ii.  at  least  one  case,  he  has  shown  a  pro- 
pensity to  be  more  of  an  advocate  of  social 
and  personal  causes  than  a  Judge.  In  a  case 
inyolving  the  murder  of  a  Newark.  New  Jer- 
sey police  officer  Judge  Sarokin  made  It  his 
mission  to  set  a  convicted  person  free. 

Briefly  stated,  in  1976.  Vincent  Landano 
was  (onvicted  and  sentenced  to  life  in  prison 
for  'he  murder  of  a  police  officer  during  an 
arny^.i  robbery.  Ignoring  his  oath  of  office 
anil  even  after  at  least  four  reversals  by  the 
US  Court  of  .Appeals  for  the  Third  Circuit 
and  the  US.  Supreme  Court.  Judge  Sarokin 
o:de!-ed  Landano's  release  In  June  of  1989. 

We.  in  the  F.O.P..  find  this  action  appall- 
mtt  and  adamately  request  that  Judge 
Sarokin  s  nomination  be  denied.  Our  legal 
coun^el  in  Washlntrton  Is  currently  research- 
intt  other  cases  that  Judge  Sarokin  was  in- 
volved in  and  hope  to  be  able  to  bring  more 
information  to  you  as  It  becomes  available. 
Respectfully. 

ROHERT  J.  ROBBIN.s. 

.Vcu'  Jersey  Xational  Trustee. 

FR.ATERNAL  ORDER  OF  POLICE. 

Newark  Lodge  No.  12. 
Xvwark.  XJ.  August  4.  1994. 

Dkah  senator  Hatch:  I  am  writing  to  you 
at  this  time  urging  you  to  reject  Judge  H. 
Lee  Sarokin  in  his  quest  to  become  a  mem- 
ber of  the  Federal  Court  of  Appeals. 

It  has  been  reported  that  Judge  Sarokin 
has  the  support  of  law  enforcemerit.  Nothing 
yOuUi  be  further  from  the  truth'  The  Newark 
Fraternal  Order  of  Police  Lodge  »12  is  the 
lart;e-.t  police  Organization  in  the  city  of 
Newark  with  over  1500  members  and  is  the 
lartiest  lodge  in  the  state  of  New  Jersey.  We 
vehemently  oppose  this  liberal  Jurist's  ap- 
pointment to  such  an  Important  post. 

Judce  Sarokin  Is  responsible  for  the  free- 
in»r  of  a  convicted  ■COP  KILLER".  James 
Landano  Mr,  Landano  Is  the  coward  who 
funned  down  Newark  Police  Officer  John 
Snow,  on  .Aucust  13.  1976.  Judge  Sarokln's  de- 
cision has  turned  a  career  criminal  Into  a 
medi.i  celebrity.  .Although  18  years  have 
passed  since  his  murder,  the  mem.bers  of  our 
FOP  lodee  have  not  forgotten  this  vicious 
act  and.  r.ev.'r  will!  We  also  will  not  forget 
who  has  .illoweil  this  vermin  back  Into  soci- 


ety. Some  other  of  Judge  Saroklns  decisions 
are  so  far  out  Into  'Left  Field",  he  Is  no 
longer  even  In  the  "Ball  Park '.  but  some- 
where In  the  parking  lot.  When  someone  In 
Law  Enforcement  Is  asked  why  we  have  the 
crime  problems  that  exist  In  the  United 
States  today,  they  will  tell  you  It  Is  because 
of  jurists  such  as  Mr.  Sarokin. 

There  Is  a  part  of  the  new  'Crime  BUI  "  en- 
titled. "Three  strikes  and  you're  In!".  Well. 
Judge  Sarokin  has  already  given  criminals 
more  "Strikes",  at  the  citizens  of  New  Jer- 
sey than  has  Nolan  Ryan  in  his  Hall  of  Fame 
career!  I  would  urge  you  to  truly  show  the 
citizens  of  this  state  and  country,  that  you 
are  serious  about  crime  in  this  country,  and 
to  do  this  you  must  reject  Judge  Sarokln's 
appointment  to  the  Court  of  Appeals. 
Fraternally, 

Jack  mcEnthe. 

President. 

Law  Enforce.ment  .alliance 

OF  .A.MERICA.  LNC. 
Falls  Church.  VA.  July  26.  1994. 
Hon.  Orrin  G.  H.^tch. 

U.S.  Senate. 
Washington.  DC. 

Dear  Sen.ator  Hatch:  The  recent  nomina- 
tion of  U.S.  District  Judge  H.  Lee  Sarokin  to 
the  United  States  Court  of  -Appeals  for  the 
Third  Circuit  by  President  Clinton  Is  the  lat- 
est example  of  the  liberalization  of  our 
criminal  Justice  system  that  began  30  years 
ago. 

Judge  Sarokin  has  repeatedly  made  use  of 
his  judicial  position  to  promote  social  and 
personal  Issues  and  causes.  He  has  also  made 
It  plain  that  he  will  continue  to  do  .so  If  con- 
firmed to  the  United  States  Court  of  Ap- 
peals. 

Crime  is  the  number  one  concern  of  the 
.American  public.  People  are  demanding  real 
criminal  Justice  reform— life  Imprisonment 
for  repeat  offenders,  greater  Involvement  for 
victims  in  the  Judicial  process,  the  building 
of  more  prisons  to  take  violent  criminals  off 
our  streets. 

Confirming  Judge  Sarkoln  will  place  an- 
other roadblock  in  the  path  of  justice.  Judge 
Sarokin.  in  the  West  Virginia  Law  Review, 
stated  that  he  was  opposed  to  both  pretrial 
detention  of  violent  criminals  and  manda- 
tory minimum  sentencing  guidelines.  He 
also  stated  that  admission  of  evidence  guide- 
lines should  be  stricter  to  protect  criminals' 
rights. 

Clearly,  criminals  will  have  a  friend  on  the 
bench  of  the  United  States  Court  of  Appeals 
If  Judge  Sarokin  Is  confirmed. 

The  40.000-t-  law  enforcement  officers,  vic- 
tims of  crime  and  concerned  citizens  of  the 
Law  Enforcement  .Alliance  of  .America  ask 
you  to  not  confirm  Judge  Sarokin  to  the 
United  States  Court  of  Appeals.  Justice  will 
not  be  served  In  .America  as  long  as  the 
rights  of  criminals  are  placed  above  the 
rights  of  law-abiding  citizens. 
Sincerely. 

Jame.s  J.  Fotis. 
Executive  Director, 

League  of  a.merican  Fa.milies. 

Rmgunod.  XJ.  .August  4.  1994. 
Seator  Hatch  and  Dole. 
U.S.  Senate. 
Washington .  DC. 

Gentlemen:  The  Senate  is  considering  the 
nomination  of  H.  Lee  Sarokin  to  the  U.S. 
Coui't  of  .Appeals  for  the  Third  Circuit.  I 
strongly  urge  you  to  oppose  this  nomination 
for  two  reasons.  First,  as  evidenced  by  his  re- 
moval from  the  tobacco  liability  ca.se  by  the 
U.S.  Court  of  -Appeals,  he  lacks  the  basic  ju- 
dicial temperament  to  be  a  judge.  .All  .Ameri- 
cans should  demand  Judges  who  will  be  fair 
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a:.U  irripartial.  Judge  Saroktn  has  proven- 
even  to  the  satisfaction  of  the  liberal  New 
York  Times — that  he  lacks  these  qualities. 
His  excuse  at  his  hearlnsr  yesterday  that, 
well,  he  Is  just  'Irrepressible'  at  times.  Is  ri- 
diculous. 

Second.  Judge  Sarokln  Injects  Into  his 
cases  personal  views  that  will  have  a  dev- 
astating effect  on  American  families.  You 
have  received  Information  about  his  views  on 
criminal  Justice  Issues.  His  opposition  to  pre- 
trall  detention  of  criminal  defendants  would, 
in  particular,  put  families  and  children  espe- 
cially at  risk. 

In  E-Bru  V.  Graves.  566  F.Supp.  1476,  a  case 
dealing-  with  the  town  of  Patersons  prohibi- 
tion on  an  adult  bookstore  opening.  Judge 
Sarokln  delivered  the  kind  of  lecture  that 
characterizes  many  of  his  decisions.  He  made 
the  outrageous  statement  that  'the  harmful 
effect"  of  pornography  -has  never  been 
clearly  established." 

Since  you  voted  last  year  to  condemn  the 
Justice  Department's  attempt  to  weaken  the 
child  pornography  laws,  you  must  know  that 
this  statement  is  simply  false.  New  books 
have  been  published  Just  in  the  last  few 
years  cataloging  the  harms  of  pornography. 
In  addition,  however,  why  does  Judge 
Sarokln  find  this  question  significant  at  all? 
The  Supreme  Court  has  ruled  that  a  commu- 
nity's ability  to  control  pornography  does 
not  depend  on  scientific  specifics.  This  is  an- 
other example  of  his  imposing  his  own  per- 
sonal standards  in  place  of  what  the  law  re- 
quires. 

Judge  Sarokln  testified  at  his  hearing  on 
August  3  that  he  would  object  to  an  adult 
bookstore  opening  near  his  home.  Appar- 
ently, he  is  perfectly  willing  to  impose  on 
others  an  evil  that  he  does  not  have  to  en- 
dure himself.  America  has  enough  judges 
who  are  so  Ignorant  of  the  real-%vorld  impact 
of  their  decisions.  Please  do  not  add  Judge 
Sarokln  to  that  list  by  elevating  him  to  the 
U.S.  Court  of  Appeals. 
Very  truly  yours. 

John  T.  Tomicki.  J.D.. 
League  of  American  Farnilies. 

Citizens  against  VioLE>rr  Cri.me, 

Charleston.  SC.  October  3.  1994. 
Hon.  Orris  G  H.atch. 

Ranking   .Member,   Seriate  Judicial  Committee. 
Wa.ihington.  DC. 

De.\r  Sen.\tor  H.\tch:  Citizens  Against 
"Violent  Crime  iCAVEi  is  a  victim's  advocacy 
group  based  in  Charleston.  SC  and  Charlotte. 
NC.  We  number  approximately  30.000  mem- 
bers in  North  &  South  Carolina. 

We  have  followed  the  Judge  Sarokln  case 
very  closely  and  wish  to  express  our  intense 
wish  that  this  judge  not  be  seated  on  the  fed- 
eral bench. 

CAVE  has  fought  reviews  of  South  Caro- 
lina circuit  court  judges  on  past  occasions. 
We  know  first  hand  the  terrible  Impact  a  bad 
judge  can  have  on  victims.  Judge  Sarokln  Is 
a  bad  judge.  Probably  not  a  bad  person,  but 
definitely  a  bad  judge. 

CAVE  has  been  fighting  for  everything 
Judge  Sarokln  detests;  Increased  pre-trial 
detention,  mandatory  sentences  and  removal 
of  all  but  minimal  civil  rights  for  convicted 
felons.  It  is  the  job  of  our  Congress  and  State 
Assemblies  to  provide  space  for  criminals — 
this  Issue  is  not.  and  cannot  be  a  factor  used 
by  the  judge  to  sentence  criminals. 

The  confirmation  of  Judge  Sarokln  would 
be  a  gross  step  backward  for  the  criminal 
justice  system. 
Sincerely, 

J.AMES  M.  Gregg. 
Founder  and  Chairman. 


Citizens  for  l.\w 
.AND  Order.  Inc.. 
Oakland,  CA.  August  8.  1994. 
Re  Rejection  of  President  Clinton's  nomina- 
tion of  Judge  H.  Lee  Sarokln. 
Senator  Bob  Dole. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Dole  Citizens  for  Law  and 
Order  (CLO)  believes  all  citizens  have  the 
basic  right  to  live  in  physical  safety  in  our 
communities,  homes,  schools  and  places  of 
business. 

Working  within  our  nation's  constitutional 
framework.  CLOs  5,000  members  seek  to  sig- 
nificantly decrease  the  incidence  of  violent 
crime,  restore  victims  and  survivors  to  a 
central  position  within  the  criminal  Justice 
system,  eliminate  inequity  and  unfairness 
from  our  Judicial  process  and  reduce  further 
victimization. 

For  the  past  two  decades  CLO  has  been  a 
strong  promoter  of  hard-hitting  anti-crime 
legislation,  a  severe  critic  of  overly  lenient 
Judges  and  district  attorneys,  and  a  caring 
advocate  for  crime  victims. 

Perhaps  most  disturbing.  Judge  Sarokln 
suggests  that  the  pre-trial  and  pre-convlc- 
tion  detention  of  those  charged  with  violent 
crimes  violates  the  presumption  of  Inno- 
cence. Sarokln.  Beware  the  Solutions."  90 
West  Virginia  Law  Review  at  1003.  10O4.  1006 
(1988). 

Judge  Sarokln  also  opposes  post-convlc- 
tlon  incarceration  whenever  a  Judge  thinks  a 
criminal  "might  be  "  innocent.  He  was  re- 
versed four  times  by  the  U.S.  Court  of  Ap- 
peal and  the  U.S.  Supreme  Court  during  his 
effort  to  free  cop-klUer  James  Landano.  See 
Landano  v.  Rafferty.  782  F.Supp  986,  988 
(D.N. J..  1992). 

Judge  Sarokln  opposes  even  a  "good  faith" 
exception  to  the  exclusionary  rule.  90  West 
Virginia  Law  Review,  note  1.  at  1006.  Such  a 
view  is  in  direct  conflict  with  the  decisions 
of  the  United  States  Supreme  Court  In  the 
cases  of  United  States  v.  Leon,  468  U.S.  897 
(1984)  and  Illinois  v.  Knill,  480  U.S.  :340  (1987). 

Finally.  Judge  Sarokln  opposes  mandatory 
and  uniform  sentencing.  He  believes  these 
approaches  to  sentencing  deprive  Judges  of 
the  right  to  grant  mercy.  90  West  Virginia 
Law  Review,  note  1,  at  1005.  Apparently. 
Judge  Sarokin  prefers  lenient  treatment  of 
criminals  rather  than  punishment  that 
would  protect  public  safety. 

Senator  Dole,  the  members,  directors  and 
officers  of  Citizens  for  Law  and  Order.  Inc.. 
are  appalled  at  the  soft  on  crime  philosophy 
exemplified  by  Judge  Sarokin.  We  join  with 
other  crime  victims  rights  organizations  as 
well  as  other  national  law  enforcement  orga- 
nizations to  urge  the  United  States  Senate 
to  reject  the  nomination  of  Judge  Sarokln. 
Sincerely, 

Kevin  Washburn, 

President. 

CocNTY  OF  Cumberland. 
Office  of  the  Sheriff. 
Bridgeton.  \J.  July  21.  1994. 
The  President, 
The  White  House. 

Dear  President:  As  a  Sheriff  from  New 
Jersey  with  over  thirty-five  years  experience 
In  Law  Enforcement,  I  find  It  Incredible  that 
you  would  consider  nominating  H.  Lee 
Sarokln  to  the  U.S.  Court  of  Appeals. 

I  don't  know  who  advised  you  on  this  but 
they  were  either  asleep  at  the  switch  or  they 
really  don't  give  a  damn  about  Law  Enforce- 
ment. Judge  Saroklns  crusade  In  behalf  of 
cop-killer  Landano  Is  legendary  in  New  Jer- 
sey. 


A.-^  a  Democrat.  I'm  astounded  that  you 
would  make  such  a  nomination.  As  a  Law 
Enforcement  Officer.  I'm  disappointed,  dis- 
illusioned, and  damned  mad. 

Please  reconsider  this  nomination  of  this 
notorious  cop-hating  Judge. 
Thanking  you.  I  am 
Very  truly  yours. 

James  a.  Forcinito. 

Sheriff. 

Mr.  HATCH.  Mr.  President,  when  I 
look  at  this  nomination  I  have  mixed 
emotions  because  I  like  Judge  Sarokin 
personally.  That  has  nothing  to  do 
with  It.  He  is  clearly  a  nice  person.  I 
believe  he  is  an  honest  man  who  almost 
anybody  would  like. 

The  difference  is  that  it  is  one  thin^r 
to  be  a  nice  person.  It  is  another  thing 
to  be  a  judicially  activist  judge  who  ig- 
nores what  the  law  really  sa.vs  and  does 
whatever  his  viscera  tells  him  to  do. 
That  is  not  what  we  need  in  the  Fed- 
eral courts. 

I  think  it  is  the  wrong  time  in  our  so- 
ciety's history  to  put  a  judge  on  the 
bench  who  is  always  looking  for  ways 
of  letting  the  criminals  off  the  hook, 
who  is  always  looking  for  a  way  of 
finding  some  excuse  for  what  the 
criminals  have  done,  and  always  look- 
ing for  a  way  to  blame  society  Instead 
of  the  criminals  for  what  happens. 

So.  while  the  President  is  talking 
about  being  tough  on  crime,  at  the 
same  time  he  is  putting  judges  in  who 
are  not  tough  on  crime,  who  are  known 
for  being  weak  against  criminals,  and 
who  are  known  for  making  excuses  and 
blaming  society  rather  than  having 
people  stand  up  and  take  individual  re- 
sponsibility for  what  they  have  done.  I 
am  concerned  about  it. 

We  do  not  take  on  many  judges. 
Look,  if  I  was  President  of  the  United 
States  I  would  not  have  recommended 
a  lot  of  these  judges  that  we  have 
passed  through  the  Senate  this  year. 
By  the  end  of  this  congressional  term, 
our  subcommittee— and  I  am  ranking 
member  on  this  committee  and  I  have 
worked  hard  to  do  this— will  have 
passed  through  the  Senate  and  con- 
firmed well  over  100  judges  to  the  Fed- 
eral bench,  both  the  circuit  courts  of 
appeals  and  the  district  courts  and  two 
Supreme  Court  Justices. 

Most  of  them  have  gone  through  here 
without  any  difficulty  at  all,  even 
though  they  may  be  more  liberal  than 
I  like.  The  fact  that  Judge  Sarokin  is 
very  liberal  is  not  the  issue.  He  can  be 
as  liberal  as  he  wants  as  long  as  he  in- 
terprets the  laws  as  the.v  were  meant 
to  be  interpreted  instead  of  applying 
his  own  ideas  and  enforcing  his  own 
ideas  in  contravention  of  the  laws. 
That  is  one  of  the  problems  that  we 
have  here  and  it  has  been  a  big  prob- 
lem. 

So  we  have  only  taken  on  a  few  of 
these  judges  and  this  is  one  we  just  felt 
duty  bound  to  take  on,  especially  fol- 
lowing the  crime  bill  that  we  all 
worked  so  hard  on.  and  especially  in 
this  .year  when  every  one  of  us  know 


one  of  •  hf  major  issues  for  the  Amer- 
ican P'-npU-  is:  .Are  we  going  to  get 
tough  on  these  criminals? 

The  an.swer  to  that  is.  "I  suppose. 
but."  .-Vnii  the  hut"  IS  pretty  big.  Be- 
cause U  t)ie  Pi-esitient  continues  to 
send  up  people  like  this  we  might  as 
well  hang  it  up  because  this  society  is 
going  to  be  crime-ridden  and  we  are 
going  to  set-  tiothimr  tmt  pi-oblems  from 
this  time  on, 

I  notice  the  distinguished  Senator 
from  Wyoming  is  here  so  I  yield  the 
noor. 

The  PHKSIDING  OFFICER.  The  Sen- 
ator l'i'o:n  Wvomirig  is  recognized. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Presiding  Officer. 

I  have  listened  to  the  debate  by  my 
good  friends.  They  .ire  indeed— Senator 
H.\TCH.  Senator  Bradley— two  people  I 
;,'ieatly  enjoy  and  enjoy  working  with 
in  this  remarkable  Senate  Chamber 
and  in  our  committee  efforts  and  in  our 
work. 

I  am  here  to  support  this  judge.  I 
have  also  a<hiseii  Senator  Hatch  and 
my  colleague  I  have  visited  with  this 
man.  I  aske.i  all  the  tough  (questions.  I 
hope  every  one  of  us  could  have  visited 
with  this  trciuleman  for  35  or  10  min- 
utes. 1  hour,  or  1"  J  hours.  1  did  take 
some  time.  I  believe  Judge  Sarokin  has 
the  education  and  the  judicial  experi- 
ence to  be  a  Very  capable  appellate 
judge. 

He  is  a  graduate  of  Dartmouth  Col- 
lege and  Harvard  Law  -School.  You 
have  heard  Ins  l  redentials.  He  has 
served  as  a  Feiieral  district  judge  now 
for  15  .years-    that  is  quite  a  record. 

Prior  to  his  appointment  to  the  U.S. 
District  Court  in  Xew  Jersey,  the  judge 
practiced  law  as  a  trial  lawyer.  He  was 
a  part-time  county  counsel  and  he 
taught  law  at  Rutgei-s  University.  He 
received  a  UManimous  "well-qualified" 
rating  from  the  .American  Bar  Associa- 
tion. 

I  am  one  who  has  often  said  that  our 
decisions  sh'iuld  not  swing  on  the  ABA. 
I  certainly  do  not  swing  with  the  ABA. 
But  their  views  are  worthy  of  note,  in 
,iny  event.  And  that  is  the  unanimous 
well-qualified"  rating.  Judge 

Sarokin"s  fellow  jurists,  his  own  peers, 
have  shown  then-  confitience  in  him  by 
namintr  hirn  twice  as  the  chairman  of 
the  Nation, i;  Conference  of  Federal 
■Judges. 

Yes.  he  is  conti'oversial.  we  know 
that  through  the  debate.  We  have  had  a 
few  of  those  kind.  But.  as  I  say.  I  have 
visited  with  him.  He  can  and  does  lis- 
ten. He  nas  done  some  boneheaded  deci- 
sions, and  your  loyal  correspondent  has 
done  some  boneheaded  decisions  in  his 
life— myself.  I  know  what  that  is.  If  we 
ai'e  just  judged  on  our  errors  in  life,  for 
the  times  we  miscue  and  misstep,  it 
would  not  be  much.  So  he  has  admitted 
what  occurred  m  these  cases:  he  has 
L;rown  and  matured  on  the  bench.  He  is 
ready  for  this  challenge.  He  will  do 
well.  He  will  do  what  the  law-  requires 


and  not  allow  his  own  human  biases  to 
control  or  intervene. 

He  IS  also  very  fortunate  to  have 
Senator  Hil:.  Bhadley  on  his  side  and 
as  his  frinnd.  He,  being  a  dear  friend  of 
many  of  us.  has  greatly  aided  the  Sen- 
ate passage  which  I  think  will  take 
place, 

I  am  personally  very  satisfied  that 
this  man  possesses  the  education,  judi- 
cial experience,  temperament  to  serve 
as  a  Federal  appellate  judge.  Those  are 
the  things  we  should  weigh,  and  I  will 
vote  to  confirm  the  nomination. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition'? 

The  Senator  from  Utah  [Mr.  H.atch] 
is  recou'nized, 

Mr,  HATCH.  .Mr.  President,  another 
case  that  illustrates  Judge  Sarokin's 
soft-on-crime  libei-al  activism  is  the 
1984  case  of  U.S.  v.  Rodriguez  [Crim,  No. 
84-18  (I), N.J.  1984)].  In  that  case.  Judge 
Sarokin  found  that  the  defendant. 
Rodrii^^uez.  had  read  a  form  advising 
him  of  his  .Miranda  rights,  had  signed 
the  part  of  the  form  waiving  those 
rights,  and  was  aware  of  those  rights 
before  he  spoke  with  an  FBI  agent. 
Judge  Sarokin  nonetheless  granted 
Rodrit,'-U'-z"  motion  to  suppress  evidence 
of  his  statements  to  the  FBI  agent.  In 
other  words,  to  keep  his  agreed-upon 
statements  out  of  the  record  in  the 
ti'ial.  In  concluding  that  Rodriguez  did 
not  waive  his  Miranda  rights  and  that 
his  statement  should  therefore  be 
deemed  involuntary.  Judge  Sarokin  I'e- 
lied  heavily  upon  the  fact  that 
RodriL'-uez  did  not  sign  his  own  name  to 
the  waiver  form,  but  instead  signed  the 
false  name  Lazaro  Santana.  According 
to  .Judge  Sarokin. 

It  doe<  iiot  strain  logic  to  find  the  use  of  a 
n.=ime  other  T.".an  one's  own  to  be  wholly  in- 
consistent with  a  voluntary  waiver  of  rights: 
defendant  mltcht  well  have  believed  that  by 
■jslnir  a  false  name  he  was  not  committing 
hiinseif  ro  anything. 

That  indeed,  strains  logic  to  conclude 
that  siu-nint:  an  alias  is  wholly  incon- 
sistent with  a  voluntary  waiver:  The 
far  more  natural  conclusion  is  that 
Rodrii,'uez"s  use  of  the  alias  may  simply 
have  been  an  effort  to  conceal  his  iden- 
tity. But  what  is  even  more  remark- 
able is  that  Judge  Sarokin's  ruling  was 
directly  contrary  to  controlling  third 
circuit  precedent,  as  Judge  Sarokin 
himself  recognized. 

At  his  hearing.  Judge  Sai-okln 
claimed  that  the  third  circuit  had  held 
only  that  the  use  of  a  false  name  is 
"certainly  not  dispositive"  but  could 
well  be  relevant  [91:15].  Such  a  claim  is 
contrary  to  the  reading  of  that  prece- 
dent made  by  Judge  Sarokln  him.self  in 
Rodriguez,  It  also  finds  no  support  in 
the  third  circuit  case.  But  as  a  result 
of  Judge  Sarokin's  liberal  judicial  ac- 
tivism, critical  evidence  against  a 
criminal  suspect  was  suppressed.  That 
means  not  allowed  in. 

Mr.  President,  we  do  not  need  more 
judges  who  will  handcuff  the  police  in 


the  war  on  crime.  We  do  not  need  .more 
judges  who  will  create  hypertechnlcal 
:  .c  -  •;•.,••  ::  ■■  ■  :,•  guilty.  We  do  not 
:■.'•■;  ;y.'  >r  ...  :_•-  who  will  ignore  exist- 
ing precedent  and  twist  laws  to  favor 
criminals.  Liberal  judicial  activism  has 
taken  that  approach  for  the  past  30 
years,  and  the  results  have  been  all  too 
predictable:  soaring  rates  of  murder, 
rape,  and  othei  violent  crimes,  and 
communities  riddled  with  drugs  and  at 
the  mei'cy  of  gangs  of  thugs.  Enough  is 
enough. 

I  just  gave  you  that  one  little  case.  It 
is  just  an  illustration  of  the  way  this 
man  is  judicially  an  activist,  somebody 
who  ignores  what  the  law  really  says 
and  just  does  what  he  thinks  is  right. 
That  is  not  good  enough  for  me.  I  think 
when  people  are  nominated  and  con- 
firmed for  lifetime  appointments,  with 
full  pay  upon  retirement,  that  they 
ought  to  stand  up  and  uphold  the  law, 
they  ought  to  know  what  the  role  of 
judges  is.  and  it  is  not  to  create  laws 
from  the  bench. 

Frankly,  I  do  not  know  how  anybody 
could  vote  to  sustain  this  person  on  the 
Third  Circuit  Court  of  Appeals,  when 
you  read  these  cases.  True,  we  cannot 
go  into  all  his  cases.  It  would  take  for- 
ever on  the  floor.  We  are  onl.v  bringing 
up  a  number  of  them.  But  these  are  sig- 
nificant and  they  are  illustrative  of 
what  Judge  Sai-okins  judicial  philoso- 
phy and  judicial  propensities  really 
ai'e.  So  I  am  really-  concerned.  Mr. 
President.  I  am  concerned  about  what 
is  happening  here. 

Mr.  President,  there  are  numerous 
other  cases  which  illustrate  Judge 
Sarokin's  approach  to  the  law  that  I 
think  we  all  ought  to  be  concerned 
about  and  which  I  think  illustrate  his 
propensity  to  pursue  his  own  atrenda 
and  to  defy  precedent. 

The  case  of  Haines  versus  Liggett 
Group— which  involved  a  personal  in- 
jury action  against  cigarette  manufac- 
tures—is an  all-to-telling  example.  [140 
F.RD,  681  (D.N.J.  1992).  writ  granted. 
975  F.2d  81  (3rd  Cir.  1992).]  In  this  case. 
the  plaintiff  Haines  sought  discovery  of 
certain  documents  that  the  defendant 
cigarette  companies  said  were  pro- 
tected by  the  attorney-client  privilege. 
Haines  argued  that  even  if  the  docu- 
ments were  within  the  scope  of  the  at- 
torney-client privilege,  the  crime-fraud 
exception  applied  and  annulled  the 
pi'ivilege.  A  magistrate  judge  deter- 
mined that  the  documents  were  privi- 
leged and  that  the  crime-fraud  excep- 
tion did  not  apply. 

Haines  appealed  the  magistrate 
judges  order  to  Judge  Sarokin.  Judge 
Sarokin  ordered  the  parties  to  supple- 
ment the  record  with  materials  from 
the  record  in  a  similar  case.  Cipollone. 
Ill  which  he  was  the  trial  judge.  He 
then  issued  a  ruling  that  the  crime- 
fraud  exception  did  apply  and  that 
Haines  was  entitled  to  discovery  of  the 
documents  at  issue. 

Three  aspects  of  Judge  Sarokin's 
opinion  merit  special  attention: 
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i  .i.-L.  Judge  Sarokin  opened  his  opin- 
ion on  this  discovery  dispute  with  this 
inflammatory  prologue; 

In  light  of  the  current  controversy  sur- 
rounding breast  implants,  one  wonders  when 
all  Industries  will  recoijnlze  their  obligation 
to  voluntarily  disclose  risks  from  the  use  of 
their  products.  All  too  often  In  the  choice  be- 
tween the  physical  health  of  consumers  and 
the  financial  well-being'  of  business,  conceal- 
ment is  chosen  over  disclosure,  sales  over 
safety,  and  money  over  morality.  Who  are 
these  persons  who  knowingly  and  secretly 
decide  to  put  the  buying  public  at  risk  solely 
for  the  purpose  of  making  profits  and  who 
believe  that  illness  and  death  of  consumers 
Is  an  appropriate  cost  of  their  prosperity: 

As  the  following  facts  disclose,  despite 
some  rising  pretenders,  the  tobacco  Industry 
may  be  the  king  of  concealment  and 
disinformation. 

Second:  Judge  Sarokin  held  that  the 
magistrate  judge's  ruling  could  not 
survive  under  even  the  "clearly  erro- 
neous'"  standard  of  review— a  standard 
of  review  that  is  supposed  to  be  very 
deferential  and  that,  not  incidentally, 
is  the  standard  of  review  that  court  of 
appeals  judges  are  generally  obligated 
to  apply  to  trial  court  factual  findings. 
In  reversing  the  magistrate  judge's  rul- 
ing. Judge  Sarokin  relied  not  only  on 
the  supplemental  evidence  that  he  or- 
dered from  the  Cipollone  trial  but  also 
on  his  "own  familiarity  with  the  evi- 
dence adduced  at  the  Cipollone  trail 
discussed  in  the  directed  verdict  Opin- 
ion "  in  that  case  [140  F.R.D..  at  694] 
Judge  Sarokin  stated  that  having 
heard  the  trial  evidence  in  Cipollone. 
he  was  "in  the  unique  position  of  being 
able  to  evaluate  the  full  scope  of  evi- 
dence supporting  plaintiff's  crime  fraud 
contention  in  the  instant  case.  "  [Id.,  at 
694  n.  12.] 

Third:  in  a  stated  effort  to  show 
■"some  of  the  most  damaging  evidence" 
on  this  crime-fraud  exception.  Judge 
Sarokin  quoted  extensively  from  those 
documents  as  to  which  privilege  had 
been  found  to  exist  by  the  magistrate 
judge.  [140  F.R.D..  at  695.] 

In  a  remarkably  impressive  opinion, 
the  third  circuit  unanimously  granted 
an  extraordinary  writ  vacating  Judge 
Sarokin's  order  and  removing  him  from 
the  case.  The  third  circuit  emphasized 
that  a  writ  was  an  "extreme  "  remedy 
to  be  used  "onl.y  in  extraordinary  situ- 
ations "  and  that  'only  exceptional  cir- 
cumstances amounting  to  a  judicial 
usurpation  of  power  will  justify  the  in- 
vocation of  this  extraordinary  rem- 
edy." [975  F.2d.  at  88  (internal  quotes 
omitted  and  emphasis  added).]  But  the 
third  circuit  found  that  Judge 
Sarokin's  ruling  was  in  fact  a  judicial 
usurpation  of  power.  Among  other 
things,  the  third  circuit  rules  that  in 
reviewing  the  magistrate  judge's  order 
under  the  clearly  erroneous  standard. 
Judge  Sarokin  was  not  permitted  to  re- 
ceive further  evidence.  [975  F.2d,  at  91.] 
As  it  observed,  our  "common  law  tradi- 
tion [does  not]  permit  a  reviewing 
court  [(in  this  ca.se.  the  district  court)] 
to  consider  evidence  which  was  not  be- 


fore the  tribunal  of  the  first  instance.  " 
[Id.,  at  92]  Because  Judge  Sarokin  con- 
sidered and  relied  on  portions  of  the 
Cipollone  record  that  were  not  in  the 
record  before  the  magistrate  judge,  his 
order  could  not  stand.  [Id.  at  93.] 

The  third  circuit  also  sharply  scolded 
Judge  Sarokin  for  disclosing  the  con- 
tents of  the  documents  as  to  which 
privilege  had  been  claimed.  In  it  words, 
it  said  this: 

This,  too.  must  be  said.  Because  of  the  sen- 
sitivity surrounding  the  attorney-client 
privilege,  care  m.ust  be  taken  that,  following 
any  determination  that  an  exception  applies, 
the  matters  covered  by  the  exception  be  kept 
under  seal  or  appropriate  court-Imposed  pro- 
cedures until  all  avenues  of  appeal  are  ex- 
hausted. Regrettably  this  protection  was  not 
extended  by  the  district  court  In  these  pro- 
ceedings. Matters  deemed  to  be  excepted 
were  spread  forth  In  Its  opinion  and  relea.sed 
to  the  general  public.  In  the  present  posture 
of  this  case,  by  virtue  of  our  decision  today, 
an  unfortunate  situation  exists  that  matters 
still  under  the  cloak  of  privilege  have  al- 
ready been  divulged.  We  should  not  again  en- 
counter a  casualty  of  this  sort.  [975  F.2d.  at  97 
(emphasis  added i.) 

That  is  strong  language  from  the  ap- 
pellate court,  the  court  that  Judge 
Sarokin  is  going  to  be  elevated  to  if  he 
is  confirmed  toda.v. 

P'inally,  in  what  the  third  circuit  de- 
scribed as  "a  most  agonizing  aspect  of 
this  case,"  it  then  removed  Judge 
Sarokin  from  the  case  on  the  ground 
that  the  prologue  to  his  opinion  on  this 
preliminary  discovery  issue  destroyed 
any  appearance  of  impartiality.  The 
court  noted  that  the  prologue  stated 
accusations  on  the  ultimate  issue  to  be 
determined  by  a  jury  in  the  case: 
whether  defendants  "conspired  to  with- 
hold information  concerning  the  dan- 
gers of  tobacco  use  from  the  general 
public.  "  It  further  noted  that  Judge 
Sarokin's  inflammatory  remarks  were 
reported  prominently  in  the  press 
throughout  the  nation.  [975  F.2d.  at  97- 
98.] 

The  third  circuit's  observations  that 
Judge  Sarokin's  ruling  amounted  to  a 
judicial  usurpation  of  power,  was  con- 
trary to  our  common  law  tradition,  ig- 
nored fundamental  concepts  of  due 
process,  eviscerated  the  defendants' 
rights  of  appeal,  and  destroyed  any  ap- 
pearance of  impartiality  scratched 
only  the  surface  of  Judge  Sarokin's  be- 
trayal of  the  role  of  a  judge  in  this  liti- 
gation. Consider,  for  example,  some  of 
the  many  other  respects  in  which 
Judge  Sarokin's  prologue  was  grossl.y 
inappropriate:  What  do  his  blanket  as- 
sertions about  the  values  of  business- 
men say  about  his  ability  to  preside 
fairly  in  any  dispute  between  an  indi- 
vidual and  a  business?  To  whom  is  he 
referring  as  the  other  ""rising  pretend- 
ers" to  the  throne  of  "concealment  and 
disinformation"? 

Incidentally,  at  his  confirmation 
hearing.  Judge  Sarokin  ultimately 
made  only  a  modest  concession:  "I  con- 
cede that  the  language  was  strong  and 
maybe   unduly  strong:   and  if  I  could 


take  it  back,  I  probably  would.  '  [60:11 
13]  The  fact  of  the  matter  is  that  Judge 
Sarokin  could  have  taken  it  back: 
these  were  carefully  composed  written 
comments,  not  off-the-cuff  oral  re- 
marks. 

Judge  Sarokin  also  stated  that  "I 
was  also  hoping  that  I  could  discourage 
the  tobacco  companies  from  continuing 
to  conceal  the  risks  of  smoking  and 
deny  that  they  existed."  [110:20-23] 
This^  statement  vindicates  the  third 
circuit's  concern  that  Judge  Sarokin 
was  broadcasting  his  opinion  on  the  ul- 
timate issue  to  be  decided  by  the  jury. 
It  also  shows  that  Judge  Sarokin  was 
pursuing  an  agenda  rather  than  simply 
deciding  the  legal  issue  before  him. 

Similarly.  Judge  Sarokin's  reliance 
in  Haines  on  his  familiarity  with  the 
evidence  in  another  case,  Cipollone,  is 
a  flat  admission  of  predisposition  and 
bias.  Judge  Sarokin  was.  in  his  words. 
"unique[ly]  position[ed]  "  to  decide  the 
issue  only  in  the  sense  that  he  had  al- 
ready made  up  his  mind. 

Perhaps  the  most  troubling  aspect  of 
this  whole  case  is  the  manner  in  which 
Judge  Sarokin  responded  to  the  third 
circuit's  order  removing  him  from  the 
case.  In  referring  to  this  removal  in  a 
written  opinion.  Judge  Sarokin  flam- 
boyantly declared:  "I  fear  for  the  inde- 
pendence of  the  judiciary  if  a  powerful 
litigant  can  cause  the  removal  of  a 
judge  for  speaking  the  truth  based 
upon  the  evidence,  in  forceful  language 
that  addresses  the  precise  issues  pre- 
sented for  determination.  '  In  short. 
Judge  Sarokin  not  only  voiced  his  dis- 
agreement with  the  ruling  of  the  high- 
er court,  the  court  that  he  is  about  to 
ascend:  he  also  cast  aspersions  on  the 
independence  and  integrity  of  the  third 
circuit  judges  by  charging  that  a  " "pow- 
erful litigant  "  had  ""caused"  them  to 
rule  as  they  did. 

Equally  remarkably,  unchastened  by 
his  well-earned  scolding.  Judge 
Sarokin  personally  accepted  "the  C. 
Everett  Koop  Award  for  significant 
achievement  toward  creating  a 
smokefree  society."  This  award,  from 
an  organization  called  the  New  jersey 
Group  .\gainst  Smoking  Pollution,  was 
given  for  the  very  comments  that  led 
to  the  third  circuit's  order  removing 
him  from  the  cigarette  case.  It  is  dis- 
turbing enough  as  an  ethical  matter 
that  a  judge  would  accept  an  award  for 
an  opinion  in  a  particular  case.  It  is  be- 
yond the  pale  that  he  would  accept  an 
award  for  a  case  in  which  he  had  al- 
ready been  found  to  have  destroyed  the 
appearance  of  impartiality,  especially 
when  the  award  is  given  for  the  very 
act  that  destro.ved  the  appearance  of 
impartiality. 

It  is  true  that  in  removing  him  from 
Haines,  the  third  circuit  stated  that 
Judge  Sarokin  "is  well  known  and  re- 
spected for  magnificent  abilities  and 
outstanding  jurisprudential  and  judi- 
cial temperament."  But  in  context, 
this  can  only  be  understood  as  sugar- 
coating  a  bitter  pill. 
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.Mr,  President.  I  notice  the  distin- 
guished .Senator  i'lom  Texa.s  is  here  in 
the  Cham.l).;r,  and  so  I  will  yield  the 
floor  at  this  time 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ti'.x.i.'  ;Mr  Gk.a.mm]  i.s  recog- 
nized. 

Mr  GRA.MM  Mr.  President.  I  wish  to 
thank  the  d:.-.rir:i,'UK-;hed  .Senator  from 
Utah  for  going  through  and  document- 
ing all  of  the  cases  involving  Judge 
Sarokin. 

Let  me  s.iv.  .Mr.  President,  in  order 
to  save  the  time  of  the  Senate,  the 
point  I  want  to  make  m  this  debate  is 
not  directly  related  'o  this  judge.  It  is 
related  to  the  pei"so:i  who  has  nomi- 
nated this  judL'e. 

Whether  you  are  talking  about  bums 
who  are  hai'assm^'  people  at  the  library 
or  whether  ,vou  are  talking  about  bru- 
tal murderers  who  kill  police  officers. 
we  have  here  a  do-  umented  case  of  a 
judge  who  engages  m  a  sort  of  a  moral 
crusade  to  right  stKH-ty's  wrongs  by 
blaming  society  for  all  of  the  wrongs 
that  exist  and  holdintr  individuals  re- 
sponsible for  virtually  nothing  they  do. 
a  person  who  seems  tu  visualize  himself 


as  a  lawmaker 


I  think  basi- 


cally that  the  question  is  not  why  does 


this  judge  act  as  ht 


with  some  of 


his  decisions  o\"ertur:ied  by  the  very 
appellate  coLiit  to  whi.  h  the  President 
seeks  to  appoint  him.  ivjt  the  question 
IS  why  did  the  President  appoint  him  in 
the  first  place':* 

Now.  let  me  tro  back  and  try  to  ad- 
dress each  of  these  issues.  I  have  al- 
ways taken  the  position  that  it  is  not 
m.v  job  to  judge  peoples  basic  political 
philosophy.  I  am  a  firm  believer  that 
elections  have  '  onseijuences.  and  when 
t;>-  .Xmeriran  people  elected  Bill  Clin- 
■.-n  I'resldeni.  they  knew  oi-  they 
should  have  known  that  he  was  going 
to  appoint  liberals  to  the  Federal 
bench.  So  I  have  taken  the  position  in 
thousands  of  nominatHins  the  Presi- 
dent has  made  tliat  I  am  not  i^oinyr  to 
vote  against  sometiodv  simply  because 
I  disagree  w;';;  him.  If  I  voted  atrainst 
the  President  s  nominees  simply  be- 
cause I  disakn-ee  with  him  philosophi- 
call.v.  very,  very  few  people  nominated 
by  Bill  Clinton  would  have  trotten  my 
vote. 

What  I  have  tried  to  do  is  to  set  up 
what  I  believe  is  a  re.isonable  test,  and 
the  test  is  not  does  this  person's  phi- 
losophy reflect  my  opinion,  but  the 
test  is.  is  this  an  individual  that  the 
.\merican  people  coukl  have  reasonably 
expected  Bill  Clinton,  who  was  a  can- 
didate in  1992.  to  appoint'.' 

From  anythmLT  that  then  Governor 
Clinton  said  in  the  cainpaiLrn  about 
crime  and  punishment,  about  the  role 
of  the  courts,  could  the  .American  peo- 
ple have  expected  him  to  appoint  a  per- 
son who  has  the  reconi  of  the  nominee 
before  US']"  In  his  viewpoint  as  a  judge. 
with  a  documented  record  of  having 
cases  overturned  because  of  the  injec- 
tion of  hi>  v.ilues  rather  than  the  law" 


into  the  case,  is  that  person  in  the 
mainstream  of  liberal  thought  in  our 
courts  to  such  an  extent  that  people 
who  voted  for  Bill  Clinton  should  have 
known  at  least  that  this  is  the  kind  of 
person  who  would  have  been  appointed? 

I  i'ehcve  that  Judge  Sarokin  fails  on 
that  test. 

I  have  also  tried  to  set  out  a  couple 
of  other  standards.  One  standard  is. 
does  this  person  have  the  temperament 
that  goes  with  the  job  for  which  they 
are  nominated?  I  believe  the  judge  be- 
fore us  fails  that  test.  I  could  repeat 
some  of  the  thiners  that  Senator  Hatch 
and  others  havn  said.  We  are  all  famil- 
iar with  this  now  famous  court  deci- 
sion because  it  has  been  written  up  in 
editorials  all  over  the  country,  basi- 
cally because  it  is  such  an  outrageous 
decision. 

A  person  named  Kreimer.  who  had  in- 
herited the  nucleus  of  a  small  fortune. 
5340.000.  which  he  had  squandered,  basi- 
cally became  a  nuisance  who  hung  out 
at  the  library,  did  not  change  his 
clothes,  harassed  people,  taxpayers. 
'A'ho  paid  for  the  librar.y.  When  women 
came  into  the  library,  he  stalked  them 
and  followed  them  around  and  gawked 
at  them,  and  people  complained  about 
it.  After  all.  they  paid  for  the  library. 

Now.  when  people  complained  about 
it.  when  the  case  went  to  court,  and 
when  It  ultimately  found  its  way  be- 
fore our  judtre  in  question,  here  is  what 
he  said  about  it.  And  I  think  this  is  rel- 
evant because  this  shows  a  tempera- 
ment that  is  not  suited  to  someone 
who  will  be  wearing  a  black  robe  and 
InterpretinL'  the  law.  Quite  frankly,  it 
is  a  temperament  that  perfectly  suits 
many  of  the  people  who  run  for  public 
office.  The  problem  is  this  judge  wants 
to  make  the  law  without  the  inconven- 
ience of  having  to  run  for  public  office, 
to  be  credent laled  to  do  it.  So  here  is  a 
case— and  I  do  not  think  anybody  dis- 
putes the  facts.  You  have  a  bum  who  is 
hant.nnt.r  out  at  the  public  library 
harassing  people  who  are  trying  to  use 
the  library  m  Morristown,  NJ,  people 
who  paid  for  it.  They  come  to  the  li- 
brary He  harasses  them.  He  follows 
women  .iround.  He  sits  and  stares  at 
them.  lie  stinks.  He  does  not  change 
his  clothes.  So  the.y  throw  him  out  of 
the  library— perfectly  reasonable  be- 
havior. It  seems  to  me.  In  the  .America 
m  which  I  grew  up.  they  would  have 
thrown  him  out  of  the  librar.y  and  the.y 
wouKi  have  arrested  him  had  he  come 
back,  and  for  good  reason.  Now.  this 
case  comes  before  this  particular  Fed- 
eral judtre.  and  here  is  what  he  says: 

Thi^  f;:'eatness  of  our  country  lies  In  toler- 
atiriL:  speech  with  which  we  do  not  agree. 
That  sa.Tie  toleration  must  extend  to  people 
particularly  where  the  cause  of  revulsion 
may  be  of  our  own  making.  If  we  wish  to 
j-hieUl  our  eyes  and  nose  from  the  homeless, 
we  siiould  revoke  their  condition  and  not 
their  library  card. 

Mr.  President,  here  is  the  point.  First 
of  all.  not  that  it  is  terribly  relevant  to 
this  case,   but   this  ltuv   was  not  poor. 


This  person  inherited  more  money  than 
most  Americans  accumulate  in  their 
lifetime.  This  person  was  not  out  giv- 
ing speeches  about  his  position  on 
moral  values  or  overthrowing  the  Gov- 
ernment or  some  other  activity  pro- 
tected by  the  first  amendment.  He  was 
stalking  and  staring  at  women  who  had 
come  to  the  library.  He  was  harassing 
people  who  %vere  tr.ying  to  use  a  public 
asset  that,  after  all.  they  had  paid  for 
with  their  taxes. 

What  this  particular  judge  basically 
said  is  that  society  should  be  dealing 
with  this  person's  plight  and  that,  in 
fact,  he  has  every  right  to  rub  their 
noses  in  his  problem:  he  has  every 
right  to  deny  them  use  of  a  facility 
that  they  have  paid  for.  .And  what  this 
judge  is  citing  is  not  the  law  of  nui- 
sance or  the  right  of  people  to  extend 
their  freedom  as  long  as  it  does  not 
interfere  with  anybody  else's — what 
this  judge  is  doing  is  failing  to  quote 
any  law  by  which  he  forced  this  library 
to  pay  this  person. 

What  he  is  doing  is  stating  his  opin- 
ion. It  is  his  opinion  that  society  ought 
to  do  something  about  people  who  want 
to  come  to  the  library  and  harass  tax- 
paying  citizens. 

Mr.  President,  if  this  individual  had 
decided  to  run  for  the  Senate  in  New 
Jersey,  I  certainly  would  not  have  sup- 
ported him.  I  would  have  voted  against 
him.  had  I  been  voting  in  New  Jersey. 
But  it  is  a  perfectly  reasonable  posi- 
tion to  take  if  you  want  to  run  for  the 
Senate  and  say  I  think  smelly,  offen- 
sive people  who  want  to  brutalize  peo- 
ple at  the  library  ought  to  be  able  to  do 
it,  and  I  am  going  to  write  a  law  that 
sa.ys  the.y  can  do  it.  Personally.  I  think 
it  would  be  a  silly  law.  I  would  vote 
against  it.  And  I  cannot  imagine  any- 
body elected  from  New  Jersey  or  any- 
where else  who  would  propose  such  a 
law. 

But  the  point  is  that  is  legitimate.  It 
is  not  legitimate  to  put  your  hand  on 
the  Bible  and  swear  to  uphold,  protect, 
and  defend  the  Constitution  and  the 
laws  of  the  country,  and  then  go 
around  moralizing  about  what  society 
ought  to  be  and  what  society  ought  to 
do,  when  your  job  is  not  to  moralize, 
your  job  is  not  to  make  the  law;  your 
job  is  to  interpret  the  law  and  to  carry 
out  the  law. 

I  could  get  into  a  bunch  of  other 
cases.  Senator  H.ATCH  has  gone  through 
dozens  of  cases.  Let  me  mention  an- 
other one.  I  do  not  smoke:  I  have  spent 
lots  of  time  in  m.v  life  trying  to  get  my 
mom  to  quit  smoking:  I  will  not  let  her 
smoke  in  my  house.  She  has  always 
threatened  when  she  goes  out  on  the 
porch  in  the  cold  that  she  is  going  to 
call  somebody  from  the  newspaper  and 
tell  them  my  poor  old  mom  is  out  in 
the  cold  because  I  am  mean  to  her. 

I  do  not  have  a  lot  of  truck  with  peo- 
ple who  smoke:  I  do  not  like  it;  I  i_an- 
not  imagine  being  married  to  anybody 
who  smokes.  But  it  is  a  free  country. 
People  have  a  right  to  smoke. 
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Bu:  a  you  read  this  judge's  lang-uage. 
a  judge  who  is  supposed  to  be  impar- 
tial, who  is  supposed  to  carry  out  the 
law  and  judge  the  facts.  If  you  read 
what  he  says  about  smoking  and  about 
tobacco  companies  putting  money  over 
morality— who  empowered  a  Federal 
judge  to  judge  money  or  morality  in 
American  free  enterprise? 

If  someone  was  a  Member  of  Con- 
gress, or  a  social  critic,  or  an  author, 
or  an  editorialist,  or  a  bum  at  the  li- 
brary, they  would  have  every  right  to 
be  moralizing  about  whether  tobacco 
companies  ought  to  be  trying  to  make 
money  on  tobacco,  or  whether  it  was 
moral  to  sell  it.  I  mean  those  are  kind 
of  goofy  views,  in  my  opinion.  I  do  not 
blame  the  tobacco  company  that  my 
mother  smokes.  They  are  not  making 
her  smoke.  She  is  choosing  to  do  it.  Of 
course,  she  says  she  has  lived  to  be 
older  doing  it  than  I  probably  will  live 
not  doing  it. 

But  the  point  is.  should  we  have  Fed- 
eral judges  engaging  in  these  sorts  of 
moral  pronouncements  and  in  turn  sub- 
stituting them  for  the  existing  law  of 
the  land  when  making  decisions? 

I  could  go  on  and  talk  about  hood- 
lums who  brutally  murdered  police  of- 
ficers— on  and  on — but  I  am  not  going 
to  get  into  those  details  of  the  case  for 
two  reasons:  One.  I  made  my  point  and. 
number  two.  I  am  not  in  a  position  to 
judge  the  technicalities  of  the  law 
here.  That  is  not  my  point. 

My  point  is  this:  I  am  a  strict  con- 
structionist. I  believe  if  you  want  to 
make  the  law.  you  ought  to  run  for 
Congress,  you  ought  to  submit  your 
ideas  to  the  American  people.  If  you 
get  elected,  you  ought  to  come  up  here 
and  try  to  convince  people  to  change 
the  law.  And  if  you  are  successful,  you 
can  change  it.  That  is  how  this  system 
works. 

I  believe  judges  ought  to  be  in  the 
business  of  interpreting  the  laws,  not 
making  them.  I  knew  when  Bill  Clinton 
was  elected  that  he  was  going  to  ap- 
point liberals  and  activists  to  the 
bench.  I  have  supported  a  lot  of  them. 
I  voted  fcr  a  lot  of  them.  I  would  say 
there  probably  are  not  10  of  them — 
maybe  none  of  them— that  I  or  a  Re- 
publican in  a  similar  position  would 
have  appointed.  But  I  have  always  felt 
when  people  voted  for  Bill  Clinton  they 
knew,  or  they  should  have  known,  that 
he  was  going  to  appoint  liberals  to  the 
bench  who.  to  some  degree  or  another, 
take  the  view  that  it  is  their  job  to  fill 
in  the  blanks  in  the  law.  rather  than 
asking  Congress  to  do  it. 

But  I  believe.  Mr.  President,  in  the 
case  of  this  particular  judge,  that  he 
steps  way  over  the  line  of  what  any- 
body should  expect  from  someone  like 
Bill  Clinton:  he  steps  over  the  line  of  a 
judge  that  someone  would  expect  the 
Bill  Clinton,  who  ran  for  President  in 
1992.  to  appoint  to  the  Federal  bench. 

That  is  the  point.  The  point  is  not 
that  this  is  a  bad  person.  My  guess  is 


i  iiiii  tills  1.1  ii  wuruifi  lui  ptn'bun.  .My 
guess  is  that  he  is  very  much  consumed 
by  all  these  things.  He  might  be  the 
kind  of  guy  I  would  like  to  live  next 
door  to.  I  might  want  him  to  be  the  fa- 
ther-in-law of  my  children.  But  the 
point  is  that  a  person  who  holds  his 
views  chose  the  wrong  business.  The 
person  who  holds  his  views  ought  not 
to  be  an  appellate  judge.  In  fact,  many 
of  his  decisions  have  been  reversed  by 
the  very  appellate  court  that  the  Presi- 
dent is  now  appointing  him  to.  and  not 
just  reversals  where  they  said  we  be- 
lieve that  while  one  could  take  the  in- 
terpretation of  the  law  that  this  par- 
ticular judge  has  taken,  that  it  is  our 
opinion  that  his  decision  was  wrong. 

The  court  to  which  he  is  being  ap- 
pointed today  has  said  that  his  view 
was  so  outrageous,  so  far  from  the  law. 
so  out  of  bounds,  that  in  unanimous 
rulings  they  have  thrown  out  his  opin- 
ion. 

So  the  concluding  point  I  want  to 
make  is  this:  I  am  going  to  vote 
against  this  judge  because  Americans 
voting  in  1992  could  never  have  believed 
that  the  person  who  was  running  for 
President,  named  Bill  Clinton,  who  was 
a  new  kind  of  Democrat,  who  believed 
in  the  death  penalty,  who  wanted  to  be 
tough  on  crime — there  was  no  reason 
that  they  would  have  believed  that  he 
was  going  to  nominate  this  judge  to  be 
a  Federal  circuit  judge.  There  was  no 
way  a  rational  person  could  have  con- 
cluded that  this  nomination  could  have 
been  expected  or  reasonable. 

Second,  a  person  who  wants  to  sub- 
stitute their  own  values  for  the  law.  in 
my  opinion,  does  not  have  the  tempera- 
ment to  be  a  Federal  judge.  So  I  am 
going  to  vote  against  this  nomination. 
But  I  want  to  make  an  important 
point. 

A  great  political  philosopher  said:  In 
no  way  can  you  get  a  truer  insight  into 
the  nature  of  a  leader  than  to  look  at 
the  people  he  surrounds  himself  with. 
If  you  want  to  know  who  somebody  is. 
look  at  who  they  appoint,  look  at  the 
people  that  they  empower  through 
their  individual  decisions.  And  I  have 
to  reflect,  as  I  have  on  maybe  six  or 
seven  other  nominations — our  Surgeon 
General  being  one.  the  Ambassador  to 
Finland,  who.  for  25  years,  argued 
against  the  very  fundamental  founda- 
tion of  American  capitalism  and  eco- 
nomic freedom,  was  another— I  believe 
this  nomination  tells  us  something 
about  our  President,  and  I  think  it 
tells  us  that  our  President  was  not  lev- 
eling with  the  American  people  when 
he  ran  for  office  in  1992. 

I  think  it  tells  us  that  our  President 
was  elected  under  false  pretenses.  I  do 
not  think  you  can  look  at  this  nomina- 
tion and  conclude  that  President  Clin- 
ton is  serious  about  grabbing  violent 
criminals  by  the  throat.  I  think  when 
you  combine  this  nomination  with  his 
crime  bill,  which  overturned  minimum 
mandatory  sentencing  for  drug  felons. 


that  what  we  are  seeing  i.s  a  hu^e  guii 
between  what  he  is  telling  the  Amer- 
ican people  about  getting  tough  on 
crime  and  what  is  being  done. 

So  I  believe  that  the  nomination  of 
this  judge  is  out  of  bounds.  I  think  it  is 
out  of  reason  as  to  what  people  could 
expect.  I  do  not  challenge  the  fact  that 
the  American  people  elected  Bill  Clin- 
ton and  that  they  knew  or  should  have 
known  that  he  was  going  to  appoint 
liberals.  But  this  person  is  not  just  a 
liberal.  This  judge  is  a  person  who 
wants  to  substitute  his  individual  opin- 
ion, his  moral  values,  his  conception  of 
the  world  and  how  it  ought  to  be  under 
the  Constitution  for  the  existing  law  of 
the  land.  And  while  that  is,  a  reason- 
able thing  to  do.  and  it  is  a  high  call- 
ing, it  is  not  the  job  of  a  Federal  judge. 
As  a  result.  I  do  not  believe  this  judge 
should  be  elevated  to  the  appellate 
court.  I  think  this  is  a  bad  mistake 
and.  of  course,  he  is  going  to  be  there 
for  a  long  time. 

So  I  cannot  support  this  nomination, 
and  I  think  the  nomination  reflects  on 
the  person  who  made  this  appointment. 

I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  [Mr.  McConnkll]. 
is  recognized. 

Mr.  McCONNELL.  Mr.  President,  re- 
grettably. I,  too,  must  oppose  this 
nomination.  Although  I  believe  the 
President  should  be  accorded  deference 
in  the  exercise  of  his  constitutional 
power  to  nominate,  this  particular 
nominee,  as  previous  speakers  have 
pointed  out,  is  incredibly  flawed.  I.  for 
one.  have  serious  concerns  about  Judge 
Sarokin's  ability  to  be  impartial,  his 
tendency  to  legislate  from  the  bench, 
and  his  lack  of  regard  for  judicial 
precedent. 

For  example,  he  approached  a  per- 
sonal injury  case  against  tobacco  com- 
panies with  a  direct  bias  against  the 
defendants.  In  an  early  pretrial  pro- 
ceeding, before  evidence  had  been  in- 
troduced into  the  record.  Judge 
Sarokin  accused  cigarette  manufactur- 
ers of  being  'the  king  of  concealment 
and  disinformation."  From  the  bench, 
imagine  that.  Mr.  President,  from  the 
bench,  early  in  the  case,  the  judge  says 
that  the  tobacco  companies,  cigarette 
manufacturers,  who  were  a  party  in  the 
case  before  him.  were  the  "kings  of 
concealment  and  disinformation." 

His  decision— to  override  the  attor- 
ney-client privilege  and  allow  certain 
evidence  to  be  admitted  as  evidence  of 
crime-fraud — was  subsequentl.v  re- 
versed by  the  third  circuit,  and  Judge 
Sarokin  was  removed  from  the  case. 
This  is  a  fellow  who  is  up  for  elevation 
to  the  next  circuit.  They  removed  him 
from  the  case  for  his  obvious  bias. 

The  third  circuit  found  extremel.v  ex- 
ceptional circumstances,  "amounting 
to  a  judicial  usurpation  of  power"  in 
removing  him  from  the  case.  The  third 


Liiuuit  said,  exi  eptional  circumstances 
•'amounting  to  a  judicial  usurpation  of 
power."  That  is  what  they  said  in  ju.sti- 
fying  his  remov.i.:. 

The  third  circuit  also  fouri'i  Judge 
Sarokin  violated  our  "common  law  tra- 
dition," with  his  rulinLi.  m  removing 
him,  and  that  he  violated  the  defend- 
ant's right  to  due  process.  Judge 
"  Sarokin  let  his  bia.s  au'ainst  the  defend- 
ants interfere  with  their  riu'ht  to  a  fair 
trial.  He  was  so  totally  hiasef!  a^'ainst 
one  side  in  this  case,  said  the  higher 
court  in  removing  hin;  from  the  case. 
that  he  simpl.v  violated  their  right  to  a 
fair  trial.  Every  litigant  who  walks 
into  a  courtroom.  .Mr.  President. 
should  be  entitled  to  fairness.  Parties 
should  not  have  to  fav  e  a  judge  who 
they  know  has  a  p:-ejuriice  against 
them— in  this  case.  np.T.ly  stated  as  a 
prejudice  against  the.-r.  in  advance. 

Shortly  after  being  clisqualified  from 
the  case,  after  he  was  removed  from 
the  case  for  his  obvious  bia.^.  Judge 
Sarokin  accepted  an  award-^siill  on 
the  bench— from  an  aiitismokin^'^  trroup 
for  his  significant  achievement  toward 
creating  a  smoke-free  sociery  Here  we 
have  a  judgie  accepting  award.-,  of  this 
sort.  It  is  [troubling  that  any  judge 
would  accept  any  award  for  his  role  in 
a  particulai'  case.  But  that  Judge 
Sarokin  accepted  this  award  in  the  lace 
of  the  third  circuit's  finding  that  he 
lost  all  impartiality  in  the  case  is  ex- 
ceptionall.v  disturbing. 

Judge  Sarokin's  lack  of  Impartialit.v 
should  disqualify  him  from  hemir  ele- 
vated to  the  third  circuit.  Bu*  this  is 
not  the  only  strike  against  this  nomi- 
nee. He  also  practices  judicial  activ- 
ism. He  legislates  from  the  ben.  h.  im- 
posing his  view  of  right  .ml  wicmLr 
upon  parties  who  appear  in  his  court- 
room. 

In  one  case.  Judge  Sarokin  struck 
down  a  town  librar.vs  rule  atramst  va- 
grants loitefing  in  the  library.  He  ruled 
on  behalf  of  the  vagrant,  intent  on  dis- 
rupting an(i  disturbing  law-abidin',- 
citizens'  usa  of  the  library.  To  achieve 
his  result,  tihe  judge  misused  relevant 
precedent.  In  this  case,  the  third  cir- 
cuit unanimously  reversed  the  nomi- 
nee. 

In  anothetr  case,  dealing  w:'h  an 
award  of  attorneys'  fees.  Judge 
Sarokin  showed  disdain  for  a  relevant 
Supreme  Court  decision.  When  the 
third  circuit  again  reversed  the  nomi- 
nee before  us.  the  court  founti  h-  had 
•simply  defied  the  Supreme  Court  s 
opinion  *  *  r"  He  just  defined  it.  He 
did  not  likelit.  So  he  would  not  follow 
It.  I 

The  third  circuit  also  stated  that 
Judge  Sarokin  followed  his  own  views 
and  he  "'failed  to  follow  the  cle.ii"  direc- 
tion" of  both  the  third  circuit  .md  the 
Supreme  Court. 

Finally.  Mr.  President.  .ludsre 
Sarokin  has  shown  excessive  leniency 
in  criminal  cases. 

He  is  on  record  as  ojiposmi:  the  de- 
tention   of   criminal    deiemiants    until 
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they  are  iinall.v  convicted;  he  opposes 
mandatory  .minimums  as  well  as  uni- 
form sentencing  guidelines.  He  does 
not  want  to  punish  those  who  murder, 
rob.  and  rape.  Instead,  he  would  rather 
dispense  shelter,  provide  job  training 
and  turn  our  prisons  into  therapy  cen- 
ters 

The  New  Jersey  Law  Journal  has 
called  the  nominee  before  us  the  most 
liheral.  as  well  as  the  most  reversed 
P^etieral  judge  in  New  Jersey.  The  Sen- 
a'e  should  not  reward  Judge  Sarokin 
for  his  bias,  for  his  judicial  activism. 
tor  his  substituting  his  own  judgment 
tor  that  of  the  political  branches  of 
Government,  or  for  his  disregard  of 
precedent. 

Mr.  President.  I  think  this  is  a  par- 
ticularly flawed  nomination.  I  hope  the 
Senate  will  not  approve  him. 

I  vield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  [Mr.  BR.\DLEy].  is 
recounize.i  ' 

-Mr  BRADLEV.  Mr.  President.  I  have 
listened  all  afternoon  to  the  opponents 
of  the  nomination  of  Judge  Sarokin.  I 
would  at  this  time  like  to  make  a  few 
points  in  support  of  his  nomination. 
tciven  the  context  and  content  of  what 
we  have  heard  during  the  afternoon. 

The  first  thing  that  needs  to  be  said 
is  that  Judge  Sarokin  has  written  over 
2.000  opinions,  and  only  actually  a  lit- 
tle less  than  ,50  of  those  have  been  re- 
versed and  2  of  those  have  been  re- 
versed again  by  the  Supreme  Court  and 

2  have  been  reversed  because  of  a 
change  in  the  law  after  the  opinion. 

Tl.ere  are  those  who  say,  well.  50  out 
of  2.i>00,  that  is  about  a  3  percent  rever- 
sal late.  That  is  pretty  good.  Others 
sav.  well,  you  know  all  of  his  opinions 
■.ver"  not  appealed.  So  the  reversal  rate 
niitriit  be  higher. 

.^11  I  can  say  is  that  any  case  in  any 
district  court  has  the  right  of  auto- 
matic appeal  to  the  circuit,  and  if  they 
were  not  appealed,  then  clearly  both 
sides  felt  they  were  correct,  which  is 
one  of  the  marks  of  a  successful  jurist. 
So  of  the  over  2.000  opinions,  less  than 

3  peicent  have  been  reversed. 

Now.  is  it  possible  out  of  2.000  opin- 
ions to  find  5.  6.  7.  or  8  isolated  opin- 
ions to  focus  on  and  exaggerate?  Sure 
it  is  possible  for  virtuall.y  any  judge 
who  sat  as  long  as  Judge  Sarokin  has 
on  the  district  court  since  1979. 

.■\  lot  has  been  made  of  the  New  Jer- 
sey Law  .Journal  saying  he  was  the 
most  reversed  judge  in  New  .Jersey,  and 
v.hen  there  is  a  major  case;  .vet  the 
New  Jersey  Law  Journal  has  endorsed 
his  ascension  to  the  third  circuit.  The 
Ncv\  Jerse.y  Law  Journal  has  strongly 
.-fated  its  support  for  him.  And  if  .you 
.ire  going  to  take  major  as  meaning 
(  ontroversial.  then  of  course  he  has 
iiad  some  controversial  cases.  There  is 
no  question  about  that.  When  you  have 
.1  controversial  case  which  often  in- 
voht's  issues  of  first  impression,  some- 
fiiiu's  you  will  be  reversed,  and  indeed 


he  has.  but  only  3  percent  out  of  over 
2.000  opinions. 

There  has  been  a  point  raised  by  an 
article  by  Mr.  dipping. 

I  ask  unanimous  consent  that  a 
point-by-point  rebuttal  of  his  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PRISO.S'ER'S  LEGAL  .ASSOCIATION  iPLAi  V. 
ROBERSO.V:  HARASS.MENT  OF  PRISON  PARA- 
LEGALS 

What  really  happened? 

The  PLA  and  several  prisoners  who  served 
as  paralegals  alleged  that  a  prison  official 
had  harassed  them  in  retaliation  for  helping 
another  prisoner  file  a  claim  against  him. 
They  made  claims  under  the  Elg^hth  and 
Fourteenth  Amendments.  Defendant  moved 
for  summary  judgment. 

Judge  Sarokin  ruled  that  verbal  harass- 
ment, several  denials  of  meals,  and  several 
searches  did  not  constitute  cruel  and  un- 
usual punishment  under  the  Elg-ht  Amend- 
ment. 

The  paralegals  also  asserted  a  Fourteenth 
Amendment  claim  on  behalf  of  the  prisoners 
to  protect  the  prisoner's  right  of  access  to 
the  courts.  Judge  Sarokin  denied  defendant's 
motion  for  summary  Judgment  on  this  Issue 
because  there  was  no  evidence  in  the  record 
indicating  whether  the  pri.'ioners  had  access 
to  the  courts  other  than  through  the  para- 
legals. 

Since  the  parties  had  not  extensively 
addressed  whether  the  paralegals  could 
assert  third-part.y  standing  to  enforce 
the  prisoner's  rights.  Judge  Sarokin 
decided  additional  briefing  was  appro- 
priate. 

Judge  Sarokin  made  no  ruling  on  the  mer- 
its of  the  claim. 

Didn't  Judge  Sarokin  search  for  a  claim 
that  the  parties  hadn't  raised  and  then  ap- 
point counsel  to  brief  It? 

The  plaintiffs  primary  claim  for  relief  was 
their  Fourteenth  Amendment  claim.  It 
would  have  been  Impossible  for  Judge 
Sarokin  to  Ignore  It. 

The  defendant,  not  Judge  Sarokin.  raised 
the  standing  issue  on  which  he  requested  fur- 
ther briefing. 

The  defendant,  not  the  plaintiffs,  chal- 
lenged the  ability  of  the  PLA  to  proceed 
without  an  attorney.  Based  upon  recent  Su- 
preme Court  precedent  requiring  that  all 
"associations"  be  represented  by  licensed 
counsel  In  court.  Judge  Sarokin  appointed 
counsel.  Legally,  the  matter  could  not  have 
proceeded  otherwise. 

Didn't  Judge  Sarokin  create  a  protected 
.status  for  prison  paralegals? 

In  fact.  Supreme  Court  precedent  clearly 
establl.<;hes  a  prisoner's  right  of  effective  ac- 
cess to  the  courts,  either  through  a  law  11- 
brar.v  or  legal  as.sLstance.  Furthermore, 
under  established  Third  Circuit  law.  other- 
wise permissible  actions  by  prison  officials 
are  unconstitutional  if  taken  in  reaction  to 
a  prisoner  exercising  his  constitutional  right 
of  access. 

In  this  case.  Judge  Sarokin  recognized  that 
If  the  paralegals  provided  the  only  access  to 
courts,  then  preventing  their  assistance 
would  prevent  exercise  of  this  right. 

HAINES  v.  LIGGETT:  MANDA.MUS  OVER  DISCOV- 
ERV  ORDERS  AND  REASSIGNMENT  OK  TOBACCO 
LITIG.^TION 

What  really  happened? 
In  two  actions  six  years  apart,  the  Third 
Circuit    Court    of    Appeals    disagreed    with 
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..\.  .^^  o.iioklns  decisions  in  disputes  over 
discovery  in  the  hard-fought  litigation  be- 
tween the  tobacco  companies  and  heirs  of 
those  killed  by  smoking.  It  Issued  writs  of 
mandamus  to  reverse  the  decisions. 

In  the  second  action,  the  Third  Circuit  was 
also  asked  to  exercise  Its  .'•upervlsory  powers 
mot  to  Issue  a  writ)  to  reassign  Judge 
Sarokln  because  the  tobacco  companies  felt 
he  had  evinced  prejudice  In  the  language  of 
one  of  his  orders.  The  Court  said  that  while 
It  did  "not  agree  that  [Judge  Sarokln)  was 
Incapable  of  discharging  judicial  duties  free 
from  bias  and  prejudice."  it  would  reassign 
the  case  In  order  to  preserve  "not  only  the  re- 
ality but  also  the  appearance"  of  neutrality. 

Isn't  extremely  unusual'' 

Issuing  a  \Crlt  of  mandamus,  although  not 
an  everyday  occurrence.  Is  not  an  earth- 
shattering  event.  The  Court  of  Appeals  was 
required  to  Issue  writs  of  mandamus  on  the 
discovery  orders  because  such  orders  are  not 
appealable  through  the  normal  proce.ss.  Dur- 
ing the  15  years  that  Judge  Sarokln  has  been 
on  the  bench,  the  Third  Circuit  has  Issued  31 
writs  of  mandamus  to  District  Court  Judges 
[—Republicans  and  Democrats,  liberals  and 
conservatives.)  Even  If  Judge  Sarokln  was 
wrong  on  the  law — on  these  two  motions  out 
of  [hundreds)  decided  during  the  tobacco  liti- 
gation— his  actions  and  the  writs  of  manda- 
mus Issued  by  the  Court  of  Appeals  were 
"typical  of  trial  court  error  common  In  the 
day-to-day  supervisory  experience  of  an  ap- 
pellate court."  {'S.J.  Law  Journal,  10  592) 

Reassignment  Is  much  less  common,  to  be 
sure.  But  the  same  year  It  took  action 
against  Judge  Sarokln.  the  Third  Circuit  re- 
assigned Reagan  appointee  Judge  Kelly 
(E.b.Pa.)  from  asbestos  litigation. 

Did  Sarokln  really  Ignore  the  law  in  the 
two  discovery  motions  on  which  he  was  re- 
versed'' 

In  fact,  both  cases  turned  on  the  relatively 
technical  question  of  the  standards  and 
methods  of  review  of  magistrates'  decisions 
on  discovery  motions  in  particular  settings. 

In  the  earlier  case,  involving  a  protective 
order  against  public  disclosure  of  documents. 
Judge  Sarokln  had  Interpreted  a  Supreme 
Court  decision  to  require  an  expansive  stand- 
ard of  review  because  constitutional  guaran- 
tees of  free  speech  were  Implicated.  At  least 
[two]  Court[s)  of  Appeals  had  reached  the 
same  conclusion.  The  Third  Circuit,  in  a  de- 
cision announced  two  months  after  .Judge 
Sarokln's  decision,  reached  the  opposite  con- 
clusion. Thus,  the  law  he  is  alleged  to  have 
Ignored  did  not  exist  at  the  time. 

In  the  later  ca.se.  Judge  Sarokln  had.  In  re- 
viewing the  magistrate's  decision,  consid- 
ered evidence  from  a  related  case.  Although 
the  Third  Circuit,  apparently  addressing  the 
question  for  the  first  time,  disagreed  with 
this  approach.  Judge  Jack  B.  Welnsteln 
lE.D.N.'i". )  endorsed  it  (Brooklyn  Law  Review 
1993).  Contrary  to  the  allegations  of  Judge 
Sarokln's  critics,  this  was  a  close  question, 
not  a  lawless  seizure  of  power. 

Judge  Sarokln  s  critics  have  distorted  the 
language  of  the  Third  Circuit's  opinion.  Ref- 
erences to  "judicial  usurpation  "  are  not  used 
to  describe  Judge  Sarokln  but  are  rather 
boilerplate  references  to  Supreme  Court 
precedents  on  mandamus.  The  actual  discus- 
sion of  Judge  Sarokln's  actions  turn  on  close 
questions  of  law. 

Most  Importantly.  Judge  Sarokm  was  not  re- 
assigned because  of  his  rulings  of  taw.  on  which 
reasonable  Judges  can  and  have  disagreed, 
but  because  of  the  way  he  expressed  himself. 

Don't  Sarokln's  remarks  show  a  lack  of  Ju- 
dicial temperament? 

In  fact,  in  announcing  Its  "most  agoniz- 
ing "  decision  to  re-asslgn  Judge  Sarokln.  the 


Third  Circuit  stated  unequivocally  that  he 
"Is  well  known  and  respected  for  magnilicent 
abilities  and  outstanding  /urtsprudential  and 
judicial  temperaments."  Even  a  critic  of  his  re- 
marks in  the  tobacco  litigation  has  called 
Sarokln  "orie  of  our  best  nidges."  Prof.  Mon- 
roe Freedman.  Hofstra  Law  School  (Brook- 
lyn Law  Review  1993) 

The  Court  of  Appeals  did  not  hold  that 
Judge  Sarokln  abandoned  "even  the  appear- 
ance of  Impartiality.  "  as  Judge  Sarokln's 
critics  have  chosen  to  twist  the  opinion  to 
say.  The  Court  stated  outright  that  Sarokln 
could  be  fair  m  fact  and  that  only  the  appear- 
ance of  Impartiality  was  Implicated  by  his 
remarks. 

Was  Sarokln's  removal  consistent  with  the 
law' 

Judge  Sarokln's  remarks,  although  per- 
haps Ill-considered,  came  after  years  of  re- 
viewing evidence  in  the  tobacco  litigation. 
No  one  alleged  that  his  views — whatever 
they  were — came  from  anything  but  the  evi- 
dence. Five  of  the  six  Circuit  Courts  that  had 
considered  the  question— Including  the  Third 
Circuit,  see  Johnson  v.  Trueblood.  629  F.2d  287 
11980)— had  clearly  held  that  appearances  of 
judicial  bias  originating  In  judicial  proceed- 
ings should  not  result  in  removal.  These 
courts  recognized  that  In  order  to  issue  rul- 
ings, a  judge  must  develop  views  based  upon 
the  weight  of  the  evidence  presented. 

Most  commentators  agreed  that  Judge 
Sarokln  should  not  have  been  removed  under 
the  prevailing  legal  standard: 

"(T)he  Haines  opinion  Is  troubling  because 
It  appears  to  directly  contradict  the  well- 
.settled  Third  Circuit  position  .  .  Judge 
Sarokln  was  making  a  determination  regard- 
ing whether  the  crime-fraud  exception  ap- 
plied to  certain  documents.  The  Third  Cir- 
cuit Court  of  Appeals  did  not  address  how 
the  judge  was  to  make  his  determination 
without  addressing  the  issue  of  whether  the 
tobacco  companies  had  engaged  in  conceal- 
ment." Comment.  Seton  Hall  Law  Review 
(1994). 

"[T]he  [Third  Circuit's)  decision  ...  Ig- 
nored both  governing  statutory  authority 
and  the  fundamental  distinction  between  ju- 
dicial and  extrajudicial  bias  .  .  ..  [T]he 
court's  failure  even  to  mention  this  Issue 
was  judicially  dishonest  .  .  .."  Prof  Paul  C. 
Gluckow.  Seton  Hall  Unlv  Law  School 
(Seton  Hall  Law  Review  1993). 

"What  Sarokln  said  was  .  .  .  Intemperate, 
but  1  don't  think  it  warranted  disqualifica- 
tion under  the  case  law.  The  distinction  be- 
tween information  that  Is  Judicially  ac- 
quired, or  not,  is  an  Important  distinction." 
Prof.  Jeffrey  Stempel,  Brooklyn  Law  School 
(quoted  In  N.J.  Law  Journal.  9  14  92). 

"1  have  found  no  other  case  where  a  Judge 
has  been  dLsquallfied  for  an  appearance  of 
bias  for  remarks  contained  in  a  judicial  opin- 
ion, based  on  facts  in  the  record,  and  relat- 
ing to  the  merits  of  the  case"  Prof.  Bennett 
L.  Gershman.  Pace  Univ.  Law  School  (N.'V'. 
Law  Journal.  9  21  92). 

In  fact,  the  United  States  Supreme  Court 
recognized  this  distinction  earlier  this  year 
In  its  decision  in  I.itekcy  v.  United  States.  114 
S.Ct.  1147  (1994).  The  Court  sided  with  the 
majority  of  Circuit  Courts  who  had  held  that 
although  a  judge  may  often  appear  bla.sed  be- 
cause of  views  developed  from  hearing  the 
evidence  in  judicial  proceedings,  removal  is 
required  only  when  the  judge  "display(s)  a 
deep-seated  favoritism  or  antagonism  that 
would  make  fair  Judgement  Impossible.  "  114 
S.Ct.  at  1157.  Since  the  Third  Circuit  explic- 
itly stated  that  it  did  not  doubt  Judge 
Sarokln's  actual  ability  to  adjudicate  the 
case   impartially.   Its  decision   in  Haines  v. 


Liggett  could  not  survive  the  Supreuic 
Court  s  decision  In  Litekey. 

But  why  was  Sarokln  making  these  re- 
marks? 

Judge  Sarokln  had  to  decide  a  technical 
question  of  attorney-client  privilege,  the  so- 
called  crime-fraud  exception.  He  needed  to 
determine  whether  documents  otherwise  pro- 
tected by  the  privilege  had  been  generated  as 
part  of  an  effort  to  conceal  facts  about  to- 
bacco from  the  public.  So  the  degree  of  de- 
ceptlveness  of  the  tobacco  companies  was  di- 
rectly relevant  to  the  question  presented, 
even  though  it  was  also  Inevitably  related  to 
the  issue  to  be  decided  at  trial. 

Judge  Sarokln,  after  considering  tl.e  evi- 
dence, did  his  duty.  He  found  that  the  manu- 
facturers had  indeed  engaged  in  fraud  and  or- 
dered them  to  disclose  some  (not  all)  of  the 
documents.  His  strong  comments  on  the 
evils  of  concealing  health  risks  and  the 
statement  that  the  tobacco  industry  may  be 
the  king  of  concealment  and  disinformation' 
were  within  the  scope  of  the  Issue."  Prof. 
John  Leubsdorf.  Rutgers  Law  School  (New- 
York  Times.  9  1692), 

[H]ls  Introductory  remarks  were  made  In 
the  context  of  a  Judicial  determination  find- 
ing that  prima  facie  evidence  existed  dem- 
onstrating that  the  tobacco  Industry  defend- 
ants had  engaged  in  widespread  fraud  and  de- 
ception. .  .  .  Seen  in  this  context.  Judge 
Sarokln's  statement  In  the  prologue  of  his 
opinion  .  .  .  becomes  interconnected  with  his 
judicial  evaluation  of  the  proof.  There  is  no 
more  of  an  appearance  of  bias  here  than  In 
the  case  of  a  judge  who  concludes  after  a 
trial  that  a  witness  has  given  false  testi- 
mony, or  who.  after  reviewing  a  record,  con- 
cludes that  a  party  is  guilty  of  a  cover-up." 
Prof.  Bennett  L.  Gershman.  Pace  Univ.  Law 
School  iti.Y.  Law  Journal.  9  2192). 

"Judge  Sarokln  was  asked  to  rule  on  the 
viability  of  plaintiffs'  fraud  theory,  namely 
that  the  defendants  knew  about,  but  con- 
cealed and.  In  fact,  distorted  the  hazards  of 
smoking  cigarettes.  He  was  required  to  exam- 
ine the  facts  presented  by  both  sides  to  de- 
termine whether  it  was  reasonable  to  con- 
clude that  the  cigarette  industry  had  In  fact 
attempted  to  m.lslead  the  public.  Finding 
sufficient  prima  facie  evidence  of  fraud  in 
connection  with  the  public  assurances  made 
by  defendants  to  declare  the  crime-fraud  ex- 
ception shall  apply  in  this  matter'  was  an 
appropriate  exercise  of  mdicial  power."  Judge 
Welnsteln  (Brooklyn  Law  Review  1993). 

LANDANO  V.  RAFKtIRTY 

What  really  happened? 

Landano  was  convicted  In  1977  for  murder- 
ing Newark  police  officer  John  Snow  during 
a  robbery  of  a  check-cashing  establishment. 
In  1985.  he  brought  the  first  of  two  habeas 
corpus  proceedings  In  federal  District  Court. 
After  an  evidentiary  hearing.  Judge  Sarokln 
found  that  there  was  good  rea.son  to  believe 
some  of  the  evidence  against  Landano  was 
not  reliable.  He  nevertheless  denied  the  peti- 
tion because  principles  of  Judicial  restraint 
required  him  to  defer  to  the  state  court's 
findings 

In  1989,  Landano  brought  another  habeas 
petition  based  on  new  evidence  that  had  not 
been  available  to  the  state  court.  Judge 
Sarokln  found  that  this  new  evidence  Indi- 
cated that  the  prosecution  had  suppressed 
evidence  that  would  have  exculpated 
Landano  and  therefore  Sarokln  granted  the 
petition.  The  Third  Circuit  reversed  not  be- 
cause it  disagreed  with  Sarokln's  evidentiary 
conclusions,  but  because  Landano  had  not 
exhausted  his  state  remedies  by  bringing  the 
new  evidence  In  the  first  Instance  to  the  at- 
tention of  the  state  court. 


In  1994.  the  Appellate  Dix  is\<,n  of  ihr  .Mw  Jer- 
sey agreed  with  Judge  .S.irokn:  on  i:rtual!ij 
every  count  and  granted  l..r:da'to  .i  ncu-  trial. 
State  v.  Landano.  637  A  :>i  '.'JVO  '!994i.  The 
court  found  as  follow.'; 

"First,  the  State  supp:i:'>>ei.!  evidence  that 
Its  principal  Identification  witnes.';  [the  pro- 
prietor of  the  check-cashintT  shop]  was  under 
investigation  for  having  t:es  with  oiitanized 
crime  .  .  .  [and)  on  the  very  day  hi.s  eaiiier 
tentative  identification  oi  ILandano]  became 
positive,  he  *as  questioned  about  the  possi- 
bility he  had  paid  Illegal  gratuiti-^  -o  (jiiii.er 
Snow. 

"Second,  the  State  suppressei.i  fvide.T-e 
that  its  chief  witness  [Landano's  auetjed  ac- 
(omplice)  .  .  .  had  committed  numerous 
armed  robberies  similar  to  [this  one  and  had 
suppressed  evidence  that]  the  w:'ne^s  -and 
his  closest  associate  had  ccTimifrd.  ;tr;  eai- 
lier  armed  robbery  in  whii  h  'he  t;un  used  to 
kill  Officer  Scow  had  been  :;red. 

"Third,  the  .State  suppre-^sed  evid'-nie  that 
the  only  eyewitness  to  the  shootintr  rejected 
[Landano's]  photograph  .  .'  637  .\  _' 1  at 
1271. 

Wasn't  SarOkin  on  some  kind  of  i  rusade  to 
free  Landano? 

F.ar  from  engaging  in  a  crusade.  Judtje 
.Sarokln  denied  the  first  petition  cvf:  though 
he  felt  the  evidence  iJtdicated  a  strong  possihi!- 
ity  that  t.aniano  was  innocent.  The  oppor- 
tunity to  free  a  prisoner  whom  one  believes 
to  be  innocent  is  the  strongest  temptation  to 
which  a  Judge  can  be  subjected,  but  Sarokin 
said  In  his  opinion  that  he  could  not  do  so 
■without  violating  the  court's  oath  'o  follow 
existing  precedent."  670  F  Supp.  at  572 

Sarokln's  oritics  have  rr.oLked  his  state- 
ment that  lie  conducted  an  exhaustive 
.search  for  grounds  to  grant  the  writ."  but  i:\ 
doing  so  for  a  prisoner  he  believed  to  have 
been  done  an  injustice.  Judtre  Saiokm  was 
upholding  the  finest  traditions  of  'he  fedeial 
courts. 

If  Sarokln  Was  engaged  in  a  cru-^a  ie,  why 
did  he  wait  four  years  to  re-open  the  i. ase' 
Because  he  did  not  re-open  it  In  fact. 
Landano  brought  a  new  petition,  havint; 
worked  on  hif  own  to  develop  new  evidence 
that  the  prosecution  had  suppressed  e.XLu!- 
patory  evidence  at  the  first  trial. 

After  concloding  that  the  prose<.  u'lon  did 
suppress  evidence,  a  conclusion  with  whKn 
the  state  court  ultimately  agreed.  .Judt;e 
Sarokin  granted  the  second  petition.  He  con- 
cluded that  Landano  had  effectively  met  the 
requirement  that  he  exhaust  his  state  rem- 
edies because  the  substance  of  his  claim- 
that  another  man  had  done  the  killing:  and 
that  the  state  had  suppressed  evidence -had 
already  been  presented  to  the  state  court. 

Two  of  the  three  Judges  on  the  Thnl  V.i- 
cult  panel  disagreed;  the  third..  Juiii;e 
Rosenn,  agreed  with  Judtre  Sarok.n  that 
"[tjhough  the  newly  discovered  evidence  .  .  . 
may  be  a  new  development  for  the  peti- 
tioner. It  Is  not  for  the  State.  It  had  posses- 
sion of  the  information  during  the  entire  ha- 
beas corpus  pj-Qceedings  in  the  state  courts 
and  during  the  initial  hearintr  before  the 
United  State.s  District  Ciurt  and  failed  to 
fulfill  its  constitutional  du'y  to  divulge  the 
evidence."  Judtie  Rosenn  said  that  the 
.State's  case  [against  Landano],  erei'ed  upon 
a  house  of  cards,  has  little,  if  any,  credible 
foundation  to  It.  '  897  F.Jd  at  685. 

Didn't  the  third  cin  uit  reverse  Sarokin 
again  when  he  granted  Landano  bail.' 

Sarokin  did  grant  Landano  lederal  bail 
while  he  pursued  his  remedies  in  the  state 
court  system,  a  process  that  culminated  m 
the  Appellate  Division's  ordering  him  a  new 
tila!    The  Third  Ciriuit  split  2  to  1  in  revers- 


ing. Contrary  to  the  claims  of  some  critics. 
trie  court  said  nothing  to  Indicate  that  It  be- 
lieved that  Judge  Sarokin  was  letting  per- 
sonal bias  displace  his  judicial  duty.  Rather. 
'hf  Third  Circuit  agreed  with  the  fundamen- 
tal piopositlon  that  there  was  precedent  for 
the  authority  of  a  federal  court  to  grant  bail 
to  a  state  prisoner  under  these  cir- 
cumstances. In  dissent.  Judge  Sciraca  went 
!ui  ther,  agreeing  with  Judge  Sarokin  that  "a 
finding  of  probable  Innocence"  warranted 
Landano's  bail. 

Didn't  Sarokin  Stretch  FOIA  to  permit 
Landano  access  to  FBI  files?  And  didn't  the 
Supieme  Court  reverse  him' 

When  Landano  asked  for  access  to  his  FBI 
:ile>,  the  government  took  the  position  that 
it  was  entitled  to  what  the  Supreme  Court 
later  characterized  as  a  'sweeping  presump- 
tion that  all  persons  or  entities  giving  in- 
formation to  the  FBI  In  the  course  of  a 
criminal  investigation  were  confidential 
sources  and  not  FOIAble.  Judge  Sarokln  ac- 
cepted this  presum.ption  as  to  regular  FBI  in- 
formants, but  said  that  as  to  other  named 
sourc  es  the  government  would  have  to  make 
a  paiticularized  showing.  The  Third  Circuit 
atniined. 

The  Supreme  Court,  in  U.S.  Department  oj 
JuMi:  •■  v.  Landano.  113  S.Ct.  2014  (1993).  agreed 
uilh  Juiiji?  .Sarokin's  essential  holding  that  the 
t'overnnient's  position  was  untenable.  Speak- 
int;  for  a  unanimous  Court.  Justice  O'Connor 
held  that  the  government  "offers  no  persua- 
sive evidence  that  Congre.ss  Intended  for  the 
Bureau  to  be  able  to  satisfy  Its  burden  in 
every  instance  simply  by  asserting  that  a 
souive  communicated  with  the  Bureau  dur- 
mt;  "he.  course  of  a  criminal  investigation." 
113  s  Ct.  at  2023.  The  Supreme  Court  did  go 
on  to  say,  however,  that  the  government  es- 
tablish a  presumption  in  favor  of  nondisclo- 
sure of  information  in  'more  narrowly  de- 
fined circumstances."  Id.  Using  the  very  ei- 
.imp!''  that  Judge  Sarokin  had  below.  Justice 
O  Connoi-  said  that  "it  is  reasonable  to  infer 
that  paid  informants  normally  expect  their 
cooperation  with  the  FBI  to  be  kept  con- 
fidential. "  Id. 
KRKIMilR   V.   BUREAU  OF  POLICE  FOR  THE  TOWN 

i>V    MORKKSTOWN    HOMELESS    MA.N'    EXPELLED 

FH'iM  LIRRARV 

U'hat  really  happened? 

Judtie  Sarokin  ruled  that  the  Morrlstown 
library's  policy  banning  those  with  poor  hy- 
giene from  the  library  Infringed  upon  estab- 
lished First  Amendment  rights. 

The  Court  of  Appeals  agreed  with  Judge 
Sarokin  that  the  strictest  scrutiny  would 
apjily  to  the  library's  hygiene  regulation,  be- 
caus-'  it  effectively  prevented  some  from  en- 
joying,' their  First  Amendment  rights.  And 
while  it  did  disagree  with  Judge  Sarokln. 
lindmg  the  regulation  survived  constitu- 
tional "Strict  scrutiny"  (a  test  rarely 
passi'di,  its  painstaking  analysis  reveals  how 
.  lose  a  question  this  was. 

Didn  t  Judge  Sarokin  invent  a  new  right? 

The  Court  of  Appeals  agi'eed  fully  with 
•Judiie  Sarokin  that  the  First  Amendment 
cuarantees  all  citizens  not  only  the  right  to 
e.xpifss  their  ideas  to  others,  but  also  "the 
ritiiit  :o  receive  information  and  Ideas"  from 
others.  It  described  a  long  line  o'  Supi-eme 
Cour'  case  supporting  this  right  as  essential 
to  a  democratic  society.  It  called  the  public 
library  "the  quintessential  locus  of  the  re- 
ceipt of  information."  affirming  Judge 
Sarokin  s  determination  that  citizens  enjoy 
a  right  of  access  to  the  public  library.  Thus, 
Judtre  .Saiokin  in  no  way  invented  a  new 
right. 

Didn  t  Ju-ice  Sarokin  insist  the  library 
was  discrinunating  against  Mr   Kieimer? 


Actually,  the  library  freely  admitted  that 
Its  policy  (which  also  includes  prohibitions 
on  loitering  and  annoying  other  patrons)  was 
designed  explicitly  to  restrict  the  access  of 
Mr.  Krelmer  and  other  homeless  people  to 
the  library.  It  created  the  policy  specifically 
to  respond  to  Mr.  Krelmer.  The  library's  own 
statements,  not  Judge  Sarokln's  insistence, 
established  the  di.scrlminatory  Intent. 

What  was  the  real  problem  with  the  regu- 
lations? 

Judge  Sarokln  found  not  that  the  library 
couldn't  regulate  access  to  Its  facilities,  but 
that  the  regulations,  because  they  were  so 
vague,  would  allow  library  officials  to  dis- 
criminate arbitrarily.  He  believed  that  the 
prohibitions  against  hygiene  falling  below 
"community  standards'  and  against  "annoy- 
ing "  behavior  gave  too  much  discretion  to  li- 
brary officials,  allowing  them  to  use  the  reg- 
ulations as  a  Justification  to  exf)el  those  of 
whom  they  did  not  approve.  A  similarly 
open-ended  law  may  give  a  police  officer  dis- 
cretion to  remove  a  speaker  or  a  member  of 
her  audience  solely  because  that  person  an- 
noyed others  or  because  his  or  her  hygiene 
did  not  meet  community  standards. 

While  the  Court  of  Appeals  did  not  agree 
that  the  regulations  were  unconstitutionally 
vague,  at  least  one  commentator,  Jeremy 
Rabkln  of  Cornell  University,  has  said  the 
Court  of  Appeals  decision  went  "against  the 
trend."  He  points  out  that  the  Supreme 
Court  has  struck  down  traditional  vagrancy 
laws  as  excessively  vague  and  threatening  to 
the  First  Amendment  right  of  assembly  (Wil- 
liam and  Mary  Law  Review  1992). 

Didn't  Judge  Sarokin  fall  to  consider  Mr. 
Kreimer's  behavior? 

The  case  wasn't  really  about  Mr.  Krelmer 
at  all.  Because  the  library  Itself  sought  sum- 
mai-y  Judgement  only  on  whether  the  regula- 
tions were  valid  "on  their  face,"  Judge 
Sarokln  had  no  choice  but  to  consider  only 
the  general  application  of  the  regulations, 
regardless  of  Mr.  Kreim.er's  conduct.  The 
Court  of  .\ppeals  properly  followed  this  same 
course. 

Mr.  BRADLEY.  Mi'.  President,  there 
is  a  question  raised.  Is  this  one  of  those 
judpes  who  is  soft  on  crime?  I  would  as- 
sert that  Judge  Sarokin  on  criminal 
justice  issues  falls  within  the  broad 
mainstream  of  the  Federal  judiciary. 

Let  me  give  you  some  examples  that 
I  think  you  have  not  heard  on  the  floor 
today  about  ..Tudge  Sarokin.  There  has 
been  talk  about  the  Landano  case,  and 
thei'e  has  been  talk  about  the 
Rodriguez  case,  but  you  did  not  hear 
about  Hoiland  versus  the  Attorney 
General  of  New  Jersey.  Holland  versus 
the  Attorney  General  of  New  Jersey 
was  in  1985  where  a  convicted  armed 
robber  sought  a  writ  of  habeas  corpus, 
and  Judge  Sarokin  denied  the  writ  of 
habeas  corpus  to  this  convicted  armed 
robber.  He  was  reversed.  He  was  re- 
versed. We  did  not  hear  about  that  re- 
versal. This  is  an  e.xample.  one.  of  a 
tough  judge. 

Take  another  reversal.  In  1992.  Judge 
Sarokin  was  reversed  in  U.S.  versus 
Rodriguez  for  imposing  excessive  sen- 
tences on  drug  traffickers.  He  was  re- 
versed for  imposing  excessive  sentences 
on  drug  traffickers.  You  did  not  hear 
about  that  reversal  on  the  floor  here 
today  either. 

So.  if  we  went  down  to  take  just  a 
few    others — I    mean    there    are    2.000 
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cases.  You  could  pick  many.  But  just 
take  a  couple.  There  is  the  case  of  U.S. 
versus  Clark  in  1991.  It  was  an  upward 
departure  from  the  guidelines,  an  up- 
ward departure  from  the  guidelines. 
People  worry  about  him  soing  down- 
ward. It  was  an  upward  departure  from 
the  guidelines  to  impose  a  life  sentence 
for  kidnapping  a  postal  employee,  and 
the  life  sentence  was  imposed  because 
of  the  impact  that  kidnapping  had  on 
the  yictim's  family,  an  upward  sen- 
tence. 

Is  he  weak  on  crime?  No.  He  is  tough 
on  crime. 

What  about  U.S.  versus  Vegoa.  in 
1985.  where  before  there  were  any 
guidelines,  in  1985.  before  there  were 
any  sentencing  guidelines,  he  imposed 
a  30-year  sentence  for  cocaine  importa- 
tion. Does  that  sound  like  that  is  a 
coddling  judge.'  No. 

Or  take  U.S.  versus  Hernandez  in  1988 
'.vhere  he  denied  a  motion  to  suppress 
wiretap  evidence  even  though  the  wire- 
tap violated  State  law.  Does  that  sound 
like  a  judge  who  is  soft  on  crime?  The 
answer  is  absolutely  not. 

These  are  just  a  few  examples  out  of 
the  over  2.000  cases  that  clearly  refute 
the  contention  that  Judge  Sarokin  is 
soft  on  crime. 

What  about  pretrial  detention?  We 
heard  that  Judge  Sarokin  is  a  little 
soft  on  pretrial  detention.  Judge 
Sarokin  has  never  stated  he  opposed 
pretrial  detention.  He  has  himself  im- 
posed pretrial  detention  in  over  100 
cases. 

So,  what  is  all  this  talk  about  him 
not  wanting  pretrial  detention?  He  has 
imposed  it  over  100  times  since  he  has 
been  sitting  on  the  Federal  bench. 

Or  what  about  he  has  never  stated 
that  he  opposes  a  good  faith  exception 
to  the  exclusionary  rule,  never.  No  one 
has  put  that  in  the  Record  today. 

He  has  never  stated  that  he  opposes 
mandator.v  or  uniform  sentences.  In- 
deed, the  only  time  that  he  has  ever  de- 
parted downward  from  sentencing 
guidelines  was  upon  the  final  rec- 
ommendation of  a  probation  offici^-r. 

So.  -Mr.  President.  I  thmk  you  could 
easily  argue  that  Judge  Sarokin  is  in 
the  mainstream  of  the  Federal  judici- 
ary when  it  concerns  criminal  justice. 

Now,  a  lot  of  time  has  been  devoted 
to  the  so-called  Landano  case  on  the 
floor  today,  and  Senator  Biden.  the  dis- 
tinguished Senator  from  Delaware,  the 
chairman  of  the  committee.  I  thought 
did  a  very  effective  job  of  laying  the 
context  and  also  the  evidence  out  for 
Judge  Sarokin's  actions,  but  just  to 
recap  quickly: 

An  individual  was  murdered,  a  police 
officer,  in  1976.  In  1977.  a  James 
Landano  was  convicted  in  a  New  Jerse.v 
trial  of  that  murder.  In  1985.  8  years 
later.  Mr.  Landano  came  before  Judge 
Sarokin,  filed  a  petition  for  a  writ  of 
habeas  corpus.  Judge  Sarokin  denied 
the  petition  because  principles  of  judi- 
cial restraint  required  him  to  defer  to 


the  State  court  finding.  Four  years 
later.  Landano  came  hack  with  new- 
evidence,  new  evidence.  Judge  Sarokin 
then  issued  a  conditional  writ. 

The  third  circuit  reversed  Judge 
Sarokin,  not  because  it  disagreed  with 
his  evidentiary  conclusions — meaning 
that  the  facts  had  changed,  that  there 
was  new  evidence — but  because 
Landano  had  not  exhausted  his  State 
remedies  by  bringing  the  new  evidence 
in  the  first  instance  to  the  attention  of 
the  State  court.  In  other  words,  a  pro- 
cedural grounds  fo:-  reversal. 

Well,  it  went  hack  to  the  State  court 
system  and  in  February  1994.  the  appel- 
late division  of  the  New  .Jerse.v  Supe- 
rior Court  overturned  the  New  Jersey 
trial  courts  ruling  and  agreed  with 
Judge  Sarokin  on  virtually  every 
count,  on  virtually  every  count. 

So  in  1994.  the  New  Jersey  appellate 
division  and  the  Supreme  Court  essen- 
tially agreed  with  what  Judge  Sarokin 
had  stated  in  1989.  And  the  grounds 
were  that  the  State  suppressed  evi- 
dence: that  the  only  eyewitness  to  the 
shooting  rejected  Landanos  photo- 
graph because  the  perpetrator  had 
curlier  hair  than  Landano.  In  other 
words,  there  was  a  photograph.  The 
onl.v  eyewitness  rejected  that  it  was 
Landano.  That  was  not  shared  with  the 
defense.  The  State  suppressed  evidence 
that  its  chief  witness.  Alan  Roller. 
Landanos  alleged  accomplice,  had 
committed  two  armed  robberies  simi- 
lar to  the  one  that  Landano  was 
charged  with  and  had  also  suppressed 
evidence  that  the  witness  and  his  clos- 
est associates  had  committed  an  ear- 
lier armed  robbery  In  which  the  gun 
used  to  kill  Officer  Snow  had  been 
fired.  That  was  not  shared,  either,  with 
the  defendant. 

Further,  the  .State  suppressed  evi- 
dence that  the  principal  identification 
witness,  the  proprietor  of  the  check 
cashing  shop,  was  under  investigation 
at  the  time  for  having  ties  with  orga- 
nized crime  and  was  suspected  of  hav- 
ing engaged  in  loan  sharking  and 
money  laundering.  .\nd.  further,  on  the 
very  day  that  the  witness  identified 
Landano,  he  had  been  questioned  about 
his  involvement  in  possible  illegal  ac- 
tivities. 

Now.  none  of  this  was  shai-ed  with 
the  defense.  These  were  the  grounds,  in 
addition  to  others,  for  the  New  Jerse.v 
appellate  court,  sustained  by  the  Su- 
preme Court,  to  overturn  the  trial 
court  and  order  a  new  trial,  which  has 
not  taken  place.  The  prosecution  has 
not  brought  the  case. 

In  addition,  this  is  a  very  difficult 
and  tr,ying  case  because  there  was  in- 
deed an  officer  killed. 

I  would  like  to  have  printed  in  the 
Record  a  letter  from  the  individual 
who  was  the  director  of  the  Newark  Po- 
lice Department  at  the  time,  Hubert 
Williams,  who  is  now  the  head  of  the 
Police  Foundation  in  support  of  the 
Sarokin  nomination.  I  think  the  letter 


itself  speaks  both  of  the  anguish  of  set 
ing  a  fallen  officer  and  the  merit  of 
.Judge  Sarokin's  elevation  to  the  Cir- 
cuit Court. 

I  would  also  like  to  have  printed  in 
the  Record  a  letter  of  support  from  th 
NOBLE  organization. 

I  ask  unanimous  consent  that  the.- 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were    ordered    to    be    printed    in    th.f 
Record,  as  follows: 
represe.\t.*tives  of  pouce  okc.wization 
Police  Folni>.\tion. 
Washington.  DC.  October  4.  1994. 
Hon.  BILL  Bradley, 
U.S.  Si-nate.  Hart  Building.  Washington.  DC. 

Dear  Senator  Bradley  I  .served  as  Uirei. 
tor  of  the  Newark  Police  r>epartment  for  11 
years  before  coming  to  Washington.  D.C.  as 
president  of  the  Police  Foundation.  When  Of- 
ficer Snow  was  killed  in  a  bank  holdup  in 
Xewarit.  New  Jersey,  1  was  the  director  of 
•he  Newark  Pollue  Department.  Thl.s  killing' 
sent  shock  waves  throughout  our  depar' 
ment. 

I've  seen  the  Judicial  process  unfold  anii 
I've  watched  the  attai  ks  made  on  Judge 
Sarokin,  who  rendered  a  decision  In  this 
.'natter  that  was  not  necessarily  the  one  that 
we  In  law  enforcement  wanted,  but  which 
was  clearly  based  upon  a  careful  assessment 
and  Judicial  application  of  the  facts  to  the 
law.  This  decision  was  ultimately  upheld  by 
the  appellate  division  of  the  New  Jersey  Su- 
perior Court  and  the  New  Jersey  Supi-eme 
court. 

It  Is  my  view  that  litmus  tests  for  our  jud 
clary  must  not  be  predicated  upon  the  out 
come  of  a  decision  but  on  whether  or  not  the 
facts  are  applied  to  the  law  and  a  just  and 
rea.sonable  determination  Is  made  re^ardin^' 
the  question  of  Innocence  or  irullt.  If  we  pur- 
sue any  other  course,  the  justice  that  we  all 
hold  dear  will  perish  in  the  process.  We  can- 
not allow  that.  For  these  reasons.  I  think 
that  based  on  Judge  Sarokin's  record  as  a 
whole,  he  deserves  elevation  to  the  appellate 
division.  I  understand  the  pain  and  anguish 
of  the  members  of  my  department  who,  as  I 
do,  still  suffer  from  the  trauma  associated 
with  the  brutal  killing  of  one  of  our  broth'': 
officers.  But  our  judlcUl  system  must  fui; 
tion  beyond  emotions.  Rea.^on  and  judiciii 
temperament  must  be  the  detennlaing  fav 
tors  in  the  selection  of  Jurists. 

Judge    Sarokin    has    a    long    and    distln 
I'.ulshed  career  that  warrants  his  elevation  to 
the  appellate  division.  I  strongly  endorse  and 
urge  his  confirmation. 
Sincerely  yours. 

Hubert  Willia.ms. 

President. 

National  Orca.mzatio.v  of  Black 
Law  Enforcement  Execltives. 

October  4,  1994. 
Hon.  Bill  Bradley. 
Hart  Building.  Washington.  DC. 

Dear  Senator  Bradley-  The  National  Or 
ganlzation  of  Black  Law  Enforcement  Execu 
tlves  (NOBLE)  comprises  over  3,500  members. 
Chief  Executive  Officers  of  Law  Enforcemen' 
.\gencles  at  federal,  state,  county  and  mu 
niclpal  levels,  adminl.strators.  command  per 
sonnel  and  criminal  Justice  instructors  and 
officials. 

As  Executive  Director  of  NOBLE.  I  am 
writing  to  articulate  our  staunch  support  foi- 
the  nomination  of  Judge  H  Lee  Sarokin  to 
the  Third  Circuit  Court  of  New  Jersey.  \\'> 
have  consulted  with  our  members  who  are  fa 
miliar    with    the    work    and    reputation    of 


Judtre  Sarokin  and  the  responses  are  unani- 
mous. He  Is  jyery  highly  respected  and  ad- 
mired by  pruflent.  fair  and  objective-mir.ded 
officials  and  private  citizens.  He  is  noted  for 
his  enlightened  approach  to  judicial  deci- 
sions that  tt-uclally  impact  families  and 
Invldiauis  of  our  distressed  communities.  We 
appreciate  hi:  courage  and  willingness  to  in- 
duce fairness  and  compassion  into  his  deci- 
sions. 

.■\lthough  wfc  consider  this  fine  Jurist's  at- 
titude toward  justice  and  fairne.ss  to  be  para- 
mount, we  a  e  equally  Impressed  with  his 
strong  crlmiipl  justice  and  academic  back- 
trround. 

We  are  verjr  proudly  urelng  confirmation 

of  the  Honor  ible  Judge  H.  Lee  Sarokin  to 

The  United  States  Court  of  Appeals  for  the 

Third  Circuit. 

Sincerely. 
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new  jer.siy  state  policlemens 
Bknevoi.jnt  .Association,  Inc. 

Woodhndge.  .\J,  .l/a.j/  16.  1994. 
Re    nomination    of   the    Honorable    H.    Lee 
Sarokin  fur  .Appointment  to  the  United 
States  Cojjrt  of  Appeals  for  the  Third 
Circuit. 
Hon.  JOSEI'H  rt.  Biden. 
HusseU  Senate  ")ff:ce  Building. 
Washington.  D  ". 

Dear  Senadk  Biden:  I  sen.'e  as  President 
of  the  New  Jei  sey  State  Policemen's  Benevo- 
lent Associati  :>n.  an  organization  which  rep- 
police  officers  in  the  State  of 
New  Jersey.  I  is.  be.vond  question,  the  larg- 
est law  enfo:  cement  organization  in  this 
of  the  largest  in  the  nation. 
I  am  please(  to  support  the  nomination  of 
United  States  District  Court  Judge  H.  Lee 
.Sarokin  for  appointment  to  the  United 
States  Court  p{  Appeals  for  the  Third  Clr 
cult. 

Judge  Sarol^n  has  a  reputation,  and  justly 
so,  for  faithful  and  Impartial  application  of 
the  law.  His  ictegrlty  and  independence,  his 
compassion  and  courage,  have  earned  the  re- 
spect of  all  citizens  of  the  State  of  New  Jer- 
sey. There  Is  lio  question  but  that  he  would 
bring  exceptional  competence  to  the  Circuit. 


Thank  you  for  your  kind  attention. 
■Very  truly  yours, 

Frank  J.  Ginesi. 

.'itate  President. 

S'TATE  TROOI'ER.S  Fr.aternal 

As.sociation  of  New  Jer.sey.  Lvc. 

ManasQuan.  \J.  .May  6.  1994. 
Re  Honorable  H.  Lee  Sarokin  Nomination. 
Hon.  Joseph  R.  Biden, 

HusseU    ."irnatr    Office    Building.    Washington. 
DC. 

Dear  Senator  Biden:  As  President  of  the 
State  Troopers  Fraternal  Association  of  New 
Jerse.v,  an  oi'ganizatlon  representing  1665 
State  Troopers,  it  Is  my  privilege  and  pleas- 
ure to  recommend  the  nomination  of  the 
Honorable  H.  Lee  Sarokin  for  appointment 
to  the  United  States  Court  of.Appeals  for  the 
Third  Circuit. 

During  over  14  years  of  service  as  a  Dis- 
trict Court  Judge,  Judge  Sarokin  has  earned 
the  respect  of  law  enforcement  for  his  faith- 
ful and  impartial  application  of  the  law  as 
required  by  the  Constitution  of  the  United 
States.  Judge  Sarokin  is  a  scholarly,  knowl- 
edgeable and  honest  jurist,  and  his  integrity 
and  impartiality  have  earned  him  the  esteem 
of  the  law  enforcement  community. 

Please  u.se  your  valuable 'influence  in  sup- 
port of  Judge  Sarokin's  nomination:  his 
service  on  the  Third  Circuit  Court  of  Appeals 
is  In  the  best  Interests  of  law  enforcement 
and  will  greatly  benefit  our  great  State  and 
Nation  in  general.  Please  fee!  free  to  contact 
me  if  you  have  any  questions. 
Respectfully, 

Thomas  J.  Iskrzycki. 

St.^te  TROorKK.-;  NCO  Association 
::.w  Jer.sey.  Inc. 
H    .        .  -.VN,  NJ.  July  26;  ann. 
Re    Nomination    of    the   Honorable    H.    Lee 

Sarokin, 
Hon.  Joseph  R.  Biden. 
HusseU  Senate  Budding.  Washington.  DC. 

Dear  Senator  Biden:  1  am  president  of  the 
New  Jer.sey  State  Troopers  Non-Commis- 
sioned  Officers  Association,  an  organization 
which  represents  all  New  Jensey  State  Police 
non-commissioned  officers.  In  that  capacity. 
I  am  often  asked  to  recommend  Individuals 
for  various  positions.  This  recommendation 
Is  the  easiest  recommendation  I  have  ever 
made. 

The  Honorable  H.  Lee  Sarokin  has  been 
nommated  for  appointment  to  the  United 
States  Court  of  .Appeals  for  the  Third  Cir- 
cuit. I  highly  commend  Judge  Sarokin  to 
you.  He  has  almost  fifteen  years  service  as  a 
Distrit  t  Court  Judge  and  has  earned  the  re- 
spect of  the  law  enforcement  community  and 
the  federal  Bar.  Judge  Sarokin's  decisions 
are  based  on  knowledge.  impartiaJlty,  hon- 
esty and  concern  for  those  who  appear  before 
him. 

.Again.  I  highly  commend  Judge  Sarokin  to 
you  and  I'equest  you  favoi'ably  view  his  nom- 
ination. Judge  Sarokin  will  vigorously  and 
impartially  apply  all  relevant  laws,  regula- 
tions and  rules. 

Most  respectfully  yours. 

David  E.  Bl.aker. 

Police  Foundation. 

.May  10.  1994. 
Hon.  Joseph  K.  ttlDEN.  JR.. 
Chairman  Committee  on  the  Judiciary.  U.S.  Sen- 
ate. Dtrksen  Senate  Office  Building.  Wash- 
ington. DC. 
Senator   Biden:   This   is   to   express   our 
stront?  support  for  the  nomination  of  Judge 
Lee  Sarokin  to  the  Third  Circuit.  He  Is  an 
outstanding  jurist  with  a  deep  sense  of  com- 


mitment to  fairness  and  impartiality.  We  be- 
lieve that  his  appointment  would  be  of  bene- 
fit to  society  in  general  and  to  the  law  en- 
forcement community  In  particular.  We  urge 
his  confirmation. 
Sincerely. 

Hubert  Willia.ms. 

Former  U.S.  .Attorneys 
Latham  &  Watkins, 

-Attorneys  at  Law. 
Seu-  York.  XY.  June  17.  1994. 
Re  nomination  of  Honorable  H.  Lee  Sarokin 
to  the  United  States  Court  of  Appeals  for 
the  Third  Circuit. 
Hon.  Joseph  R.  Biden. 
Russell  Senate  Office  Building. 
Washington.  DC. 

DEAR  Sen.\tor:  Please  accept  this  letter  in 
support  of  the  nom.ination  of  the  United 
States  District  Court  Judge  H.  Lee  Sarokin 
to  the  United  States  Court  of  .Appeals  for  the 
Third  Circuit. 

Although  I  am  currently  a  Partner  at  the 
above-named  law  firm,  for  the  past  ten  years 
I  have  been  a  federal  prosecutor,  first  in  the 
Southern  District  of  New  'york  and  then  in 
the  District  of  New  Jersey.  From  1990  until 
my  resignation  this  past  May.  I  was  the 
United  States  Attorney  for  the  District  of 
New  .Jeisey,  having  been  appointed  by  Presi- 
dent Bush. 

As  United  States  .Attorne"  I  was  thor- 
oughly familiar  with  Judge  Sarokin's  work 
and  reputation  as  a  United  States  District 
Judge  in  New  Jersey.  In  addition  to  signifi- 
cant personal  contact  with  Judge  .Sarokin  on 
official  business.  I  was  personally  involved  in 
supervising  matters  handled  by  the  United 
.States  Attorney's  office  in  his  court. 

I  support  Judge  Sarokin's  nomination  to 
•he  Third  Circuit  without  reservation.  Judgre 
.Sarokin's  written  opinions  exhibit  genuine 
scholarship  and  lucid  exposition.  In  presiding 
over  complicated  and  sometimes  contentious 
riminal  trials.  Judge  Sarokin  was  patient. 
firm  and  fair.  In  my  experience.  Judge 
Sarokin  has  Interpreted  and  applied  govern- 
ing law  faithfully.  By  intellect,  tempera- 
ment and  experience.  H.  Lee  Sarokin  is  high- 
ly qualified  to  sit  on  the  United  States  Court 
of  Appeals. 

I  would  be  delighted,  of  course,  to  render 
any  further  assistance  to  the  Judiciary  Com- 
mittee in  its  consideration  of  this  nomina- 
tion. 

Respectfully  submitted. 

MICHAEL  CHERTOFF. 

Robinson.  St.  John  &.  Wayne. 

-Attorneys  at  Law, 
.\eu-ark.  SJ.  .May  6.  1994. 
Hon.  Jo.sEPH  R.  BiDEN. 

U.S.   Senate.   Rus.ieU   Senate   Office   Building. 
Washington.  DC. 

DEAR  Senator  biden:  I  am  writing  to  urge 
your  Committee  to  endorse  the  recent  nomi- 
nation of  Judge  H.  Lee  Sarokin  to  the  United 
States  Court  of  -Appeals  for  the  Third  Cir- 
cuit. 

Since  Judge  Sarokin's  appointment  to  the 
federal  bench  in  New  Jersey  In  1979,  I  have 
had  occasion  to  appear  before  him  for  mo- 
tions, a  trial  and  on  numerous  occasions  as 
an  obsei'ver.  These  appearances  were  both  as 
a  private  practitioner  and  as  U.S.  -Attorney 
for  the  District  of  New  Jersey  between  1981 
and  1985. 

Judge  Sarokin  is  a  highly  intelligent  and 
thoughtful  Individual,  who.  in  my  experi- 
ence, was  always  well  prepared  and  fair  to 
both  lawyers  and  litigants  alike.  However. 
his  greatest  asset  is  probably  the  many  writ- 
ten opinions  which  he  was  authored  over  the 
years  as  a  Federal  Judge. 
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Evidence  of  the  quality  of  Judge  Sarokln's 
opinions  and  the  manner  In  which  he  has 
conducted  proceeding.  Is  his  rare  reversal 
rate  by  the  Court  of  Appeals.  Moreover,  he 
has  handled  a  number  of  landmark  cases  In 
this  District  and  rendered  some  very  signifi- 
cant decisions  In  vital  areas  of  the  law. 
Through  It  all.  he  has  always  been  courteous 
to  those  before  him. 

I  fully  recommend  Judge  Sarokln  to  your 
Committee  and  to  the  United  States  Senate 
as  a  whole  for  confirmation  to  the  Third  Cir- 
cuit Court  of  Appeals. 
Sincerely. 

w.  Hunt  Dumont. 

Hannoch  Weism.\n. 
Counsellors  at  Law, 
Roseland.  \J.  May  10.  1994. 
Re  The   Honorable  H.    Lee   Sarokln  Judge, 

U.S.   District  Court  for  the   District  of 

New  Jersey. 
Hon.  Joseph  R.  Biden, 
U.S.  Senator.   Russell  Senate  Office  Building. 

Washingto'i.  DC. 
Dear  Senator  Bidf.n  I  write  to  unequivo- 
cally support  the  nomination  of  The  Honor- 
able H.  Lee  Sarokln,  Judge  of  the  United 
States  District  Court  for  the  District  of  New 
Jersey,  to  the  United  States  Court  of  Ap- 
peals for  the  Third  Circuit. 

I  have  had  the  privilege  of  knowing  Judge 
Sarokln  throughout  his  tenure  as  a  Judge  for 
the  United  States  District  Court  for  the  Dis- 
trict of  New  Jersey,  having  myself  served  as 
an  Assistant  United  States  Attorney  (1972- 
1976);  Chief  of  the  Department  of  Justice  Or- 
ganized Crime  Strike  Force  for  the  District 
of  New  Jersey  ( 1975-1978 1;  First  Assistant 
United  States  Attorney  (1978-1980):  and.  fi- 
nally, as  the  United  States  Attorney  for  the 
District  of  New  Jersey  ( 1980-1981 ). 

Throughout  the  course  of  all  of  my  appear- 
ances In  whatever  capacity  before  Judge 
Sarokln.  the  vast  majority  of  which  were  on 
behalf  of  the  United  States,  he  has  consist- 
ently demonstrated  an  extraordinary  ability 
to  handle  the  most  difficult  matters  many  of 
which  were  multi-defendant  and  of  high  pub- 
lic visibility.  On  behalf  of  the  United  States 
I  was  always  confident  that  my  client  had 
received  a  complete,  fair  and  Intelligent 
evaluation  of  the  merits  of  Its  position  and 
ultimately  that  justice  was  done.  From  my 
observation  of  other  matters  (primarily  civil 
matters  In  which  the  United  States  was  not 
a  party).  I  can  attest  that  at  all  times  Judge 
Sarokln  performed  his  duties  In  a  similar 
fashion. 

I  sum.  there  are  very  few  words  that  I 
could  muster  to  describe  the  high  regard  In 
which  Judge  Sarokln  Is  held  by  all  of  my  col- 
leagues who  have  had  the  privilege  of  prac- 
ticing before  him.  He  will  be  unquestionably 
an  asset  to  an  already  distinguished  Circuit 
bench.  I  unequivocally  support  the  nomina- 
tion and  am  ready  to  provide  whatever  fur- 
ther information  you  or  the  other  members 
of  the  Committee  may  require. 
Respectfully  yours. 

WiLLiA.M  W.  Robertson. 

Stern  &  Greenberc. 
Counselors  at  Law. 
Roseland.  NJ .  May  9.  1994. 
Senator  Joseph  R.  Biden. 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Biden  I  am  in  the  unusual 
position  of  having  had  Judge  Sarokln  appear 
before  me  when  I  was  United  States  District 
Judge,  serving  with  him  as  a  colleague  on 
the  Federal  Bench,  and  now  having  appeared 
before  him  as  a  lawyer  in  the  private  prac- 
tice of  law. 


From  each  of  the  vantage  points.  I  can  say 
that  he  is  an  Individual  of  Intelligence,  com- 
passion and  a  Judicial  demeanor  of  the  high- 
est order.  I  firmly  believe  that  his  nomina- 
tion to  the  United  States  Court  of  Appeals 
for  the  Third  Circuit  is  not  only  deserving 
but  one  which  will  enrich  all  of  us  who  care 
about  our  Federal  Courts. 

I  write  this  letter  In  full  support  of  the 
nomination  of  Judge  Sarokln. 
Respectfully  submitted. 

Herbert  J.  Stern. 
Practicing  attorneys 
New  jersey  State  Bar  Association. 

Sew  Brunswick.  SJ. 
Hon.  Joseph  Biden. 

U.S.  Senator.  Russell  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Biden:  As  a  practicing  New 
Jersey  lawyer  for  25  years  and  as  the  current 
President  of  the  New  Jersey  State  Bar  Asso- 
ciation. I  am  pleased  to  support  the  decision 
of  Senator  Bill  Bradley  to  recommend  the 
Honorable  H.  Lee  Sarokln  to  the  Third  Cir- 
cuit Court  of  Appeals. 

Judge  Sarokln  distinguished  himself  as  a 
practitioner  and  citizen  of  this  state  and  has 
a  distinguished  career  on  the  United  States 
District  Court  for  the  District  of  New  Jersey. 
He  has  the  respect,  admiration  and  affec- 
tion of  the  citizens  of  this  state  and.  particu- 
larly, the  lawyers  of  this  state,  whom  he  has 
treated  with  respect  and  dignity. 

Judge  Sarokln.  in  often  difficult  cir- 
cumstances, has  found  a  way  to  lend  dignity 
and  respect  to  our  system  of  justice. 

I  am  pleased  to  applaud  the  decision  of 
Senator  Bradley  and  recommend  Judge 
Sarokln  for  the  Third  Circuit  Court  of  Ap- 
peals and  hope  that  you  will  support  Judge 
Sarokln. 
If  you  have  any  questions,  please  call  me. 
Respectfully. 

Thomas  r.  Curtin, 

President. 

Apruzzese.  McDer.mott. 

Mastro  4  Murphy, 

Liberty  Corner,  SJ. 
Hon.  Joseph  R.  Biden. 

Russell  Senate  Office  Building.  Washington, 
DC. 
DEAR  Senator  Biden:  My  purpose  in  writ- 
ing is  to  strongly  endorse  the  nomination  of 
Judge  H.  Lee  Sarokln  to  the  United  States 
Court  of  Appeals  for  the  Third  Circuit.  As 
past  president  of  the  New  Jersey  State  Bar 
Association,  a  former  member  of  the  Board 
of  Governors  of  the  American  Bar  Associa- 
tion, and  a  member  of  the  American  College 
of  Trial  Lawyers,  in  all  my  experience  there 
are  few  people  with  the  Intellect.  Integrity, 
humor,  demeanor  and  sense  of  fairness  who 
could  better  grace  the  bench  than  Judge 
Sarokln.  He  Is  uniformly  praised  by  lawyers 
everywhere  for  his  decorum  in  the  courtroom 
and  Intellectual  ability.  I  think  the  legal 
system  is  enriched  by  having  people  of  his 
caliber  willing  to  serve. 

I  thoroughly  endorse  his  nomination  and 
solicit  your  strong  support  for  his  nomina- 
tion. 

Respectfully. 

VINCENT  J.  Apruzzese. 

ElSENSTAT.  GaBAGE. 

BER.MAN  &  FURMAN. 

Vineland.  SJ. 
Senator  Joseph  R.  Biden 
Russell  Senate  Office  Building. 
Washington.  DC. 

My  Dear  Senator  Biden  I  am  aware  that 
President  William  Clinton  has  submitted  the 
name  of  the  Honorable  H.  Lee  Sarokln  to  be 


a  Judge  of  the  United  States  Court  of  Ap- 
peals for  the  Third  Circuit.  I  have  known 
Judge  Sarokln  for  a  number  of  years  and 
have  worked  with  him  as  a  Past  President  of 
the  New  Jersey  State  Bar  Association.  The 
elevation  of  Judge  Sarokln  to  the  Third  Cir- 
cuit would  be  of  great  benefit  to  the  judici- 
ary In  this  Circuit.  Judge  Sarokln  has  dem- 
onstrated the  highest  level  of  Intellectual 
and  legal  experience,  as  well  as  the  compas- 
sion necessary  to  elevate  that  fine  court  to 
one  of  the  preeminent  courts  In  the  nation. 
If  you  desire  additional  information  from 
me  with  respect  to  this  recommendation, 
please  feel  free  to  contact  me. 
Very  truly  yours. 

Gerald  M.  Eisenstat. 

Greenbehg  Dauber  &  Epstein. 

Counsellor  at  Law. 
.Kewark,  SJ,  May  12,  1994. 
Hon.  Joseph  r.  Biden. 

221  Russell  Senate  Office  Building,  Washington. 
DC. 

Dear  Sen.\tor  Biden:  I  am  writing  to  you 
In  support  of  the  nomination  of  Judge  H.  Lee 
Sarokln  to  the  United  States  Court  of  Ap- 
peals for  the  Third-Circuit.  While  I  am  not 
acquainted  with  Judge  Sarokln  personally, 
as  a  practitioner  before  the  United  States 
District  Court  for  the  District  of  New  Jersey 
and  as  the  former  Executive  Assistant  Attor- 
ney General  for  the  State  of  New  Jersey.  I 
am  familiar  with  Judge  Sarokln's  perform- 
ance on  the  Bench. 

Judge  Sarokln  Is  a  thoughtful,  intelligent 
Jurist  of  the  highest  Integrity  and  Is  some- 
one who  Is  known  to  address  each  case  with 
concern  and  dignity.  During  his  tenure  on 
the  District  Court,  he  has  had  the  occasion 
to  deal  with  cases  of  the  utmost  complexity 
and  has  handled  them  In  an  exemplary  fash- 
Ion. 

I  have  no  doubt  that  Judge  Sarokln  will  be 
an  excellent  complement  to  the  fine  Judges 
of  the  Third  Circuit  now  sitting,  and  I  would 
hope  that  the  Senate  would  move  speedily  to 
confirm  his  nomination. 
Respectfully  yours, 

Edward  J.  Dauber. 

Zazzali.  Zazzai.i.  Facella  i 
Nowak.  attorneys  at  Law. 

Seuark,  .\'J,  .May  9.  1994. 
Senator  Joseph  R.  Biden. 
221  Russell  Senate  Office  Building,  Washington. 
DC. 

Dear  Sen'.ator  Biden:  I  had  the  privilege  of 
meeting  you  In  New  Jersey  at  Farlborz's 
Wedding  and  occasionally  on  the  MetroLlner 
coming  up  from  Washington. 

I  take  this  opportunity  to  respectfully  rec- 
ommend the  nomination  of  United  States 
District  Court  Judge  H.  Lee  Sarokln  to  the 
United  States  Court  of  Appeals  for  the  Third 
Circuit. 

Rather  than  the  usual  cllched  rec- 
ommendation, please  allow  me  to  make  two 
observations. 

First,  without  putting  too  fine  a  point  on 
It.  Judge  Sarokln  would  be  more  than  an 
outstanding  Circuit  Court  Judge.  He  would 
be  an  extraordinary  addition  to  the  Third 
Circuit.  That  Court  Is  a  fine  Circuit  Court 
and.  without  In  any  sense  diminishing  it. 
Judge  Sarokln  would  bring  extraordinary 
talent,  experience  and  perspective  to  the 
Court.  Indeed.  I  believe  he  would  prove  to  be 
one  of  the  outstanding  Circuit  Judges  In  the 
nation  within  a  short  period  of  time. 

Second,  I  come  to  this  recommendation 
with  a  somewhat  unique  point  of  view.  A 
substantial  part  of  my  career  has  been  spent 
in  law  enforcement  in  the  public  sector  In- 
cluding service  as  an  Assistant  Essex  County 
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I'lo^eculo:-.  Cnairman  of  the  New  Jersey 
State  Crime  Commission,  having  been  ap- 
pointed and  reappointed  to  the  Coniniis.slon 
by  Governor  Kean:  and  .Attorney  Oeneial  of 
the  State,  having  been  appointed  :o  that  po- 
sition by  Brendan  Byrne.  Further,  a.-^  an  at 
torney  In  private  practice.  I  have  al.-^o  been 
privileged  to  represent  various  law  enforce- 
ment associations.  I  am  confident  that  Jud^e 
Sarokln  would  be  able  to  give  appropriate 
consideration  to  the  interests  of  law  enforce- 
ment, individual  Interests,  and  most  of  all. 
the  public  Interest,  and  that  he  would  do  so 
in  a  balanced  and  reasoned  w.iy. 
Very  truly  yours, 

•  T.\N:'r  .-^  R,   7..\7.ZA].]. 

I.ivingsto'}   \J.  M  ti/  '-,  I'lUl. 
Re  Hon.  H.  Loe  Sarokln. 
Hon.  Joseph  R.  Biden. 
lj':S.  Senate, 
Washington.  DC. 

Dear  Skn.^TOR  Biokn  .\s  a  memtjei  of  the 
bar  of  New  .lersey.  I  w:^.';  to  i. onunend  for 
your  consideration  as  a  judne  of  the  Court  of 
Appeals  for  the  Third  Circuit,  .ludne  H.  Lee 
Sarokln.  now  a  district  judge  of  New  Jeisey 
I  have  known  Judge  Sarokin  fn!'  'r.e  last  29 
years.  My  fii'St  employment  as  a  prai  titlonei' 
was  as  a  part-time  associate  in  the  Newark 
firm  then  known  as  Lasser.  Lasser.  Sarokin 
and  Hochman.  Lee  Sarokin  was  mv  pret ep- 
tor.  and  to  this  day,  I  feel  enrich^--!  bv  'he 
knowledge  which  he  Imparted  to  ine 

Through  the  years  that  followed  :i.y  asso- 
ciation with  6im.  he  continued  as  ont-  of  New- 
Jersey's  most  distlngufshed  trial  lawve:-; 
and  later  brought  those  great  skills  to  'h-^- 
bench,  where-  he  has  justifiably  earned  'h'- 
plaudits  and  penulne  admiration  not  only  ui 
the  bench  and  bar  communities  but  also.  ;n 
my  observation,  of  the  public-at-lari;e.  I  have 
been  an  assistant  Essex  County  prosecutor,  a 
member  of  the  New  Jersey  nivlslo::  of  Crina- 
nal  Justice  and,  most  reien'ly.  a  member  of 
the  State  Commission  of  Investitta'ion.  I.-, 
those  posltloiks  as  well  as  in  my  private  p:  ai. 
tice.  I  have  rkrely  seen  a  juris'  w:*r.  uie.ite; 
intellectual  capacity  or  witli  a  sti  oncer 
sense  of  humanity  as  well  as  humility. 

Inevitably. 'a  judge  who  is  responsible  to 
his  oath  anj  to  his  sense  of  justice  n.av 
render  declslijns  that  will  be  controversial-  I 
am  sure  that  jls  ti'ue  of  Judge  Sarokin.  and  it 
would  probably  be  unfortunate  if  it  were  not. 
But  I  am  convinced  that  he  would  be  a  most 
worthy  memt^er  of  the  Court  of  .\ppeals.  I  am 
proud  to  join,  my  voice  with  those  who  urge 
his  confirmation.  Thank  you  for  your  consid- 
eration of  thlji  letter, 

Barry  h.  evenchick. 

.Attorney  at  Law. 


Tompkins, 
Wachenfeld, 
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Seuark,  .\J.  .May  23,  1994. 
Hon.  Joseph  R.  Biden, 

U.S.  Senator,  | 
W(i.shir,gtnn,  l)C. 

Dear  Sen.iItor:  It  is  my  unde;.--an-d::iu- 
chat  Honorabile  H.  Lee  Sarokln  is  under  con- 
sideration fa|-  appointment  to  the  United 
States  Court  of  Ap[)eals  for  the  T.'^.ird  Cir- 
cuit. I  have  known  Judge  Sarokln  '  <:  n. my 
years  and  have  always  been  impri'->ei!  witli 
his  dedication  to  his  duties,  I  hav''  ajipeared 
before  Judge  Sarokin  and  have  been  treated 
at  all  limes  courteously  a.'id  professionally. 
He  Is  well-prepared;  he  treats  counsel  re- 
spectfully and  he  renders  decisions  rather  ex- 
peditiously. 

.\s  an  attorney  primarily  invoivetl  m  de 
fen.se  of  civil  cases.  I  h.ive  ■]:■■  utmost  re-ipe>  t 


for  him.  He  articu.ates  positions  cieany  ana 
he  gives  every  consideration  to  arguments 
that  are  presented  to  him.  In  my  judgment 
he  Is  a  fair-minded  jurist  who  is  entitled  to 
every  consideration  for  the  position  of  Judge 
of  the  United  States  Court  of  Appeals  for  the 
Third  Circuit.  I  endorse  his  candidacy  and  I 
trust  you  will  agree  with  this  assessment. 
Respectfully  submitted. 

William  B.  McGuire. 

Medvin  i  Elberg. 
Attorneys  at  Law, 
.\euark.  SJ.  .May  6.  1994. 
Re  Third  Circuit  nomination  of  Hon.  H.  Lee 

Sarokin. 
Senator  Joseph  R.  Biden. 
Russell  Senate  Office  Building. 
Washiyigtan.  DC. 

Dkak  Senator  Biden:  As  a  Past  President 
of  the  New  Jersey  affiliate  of  The  Associa- 
tion of  Trial  Lawyers  of  America,  It  Is  my 
distinct  honor  and  privilege  to  write  and  en- 
thusiastically support  the  nomination  of  the 
Honorable  H.  Lee  Sarokln  to  the  Third  Clr- 
.,uit  Co,;;  t  of  Appeals.  In  my  opinion,  Presi- 
ient  C'i.i.ton  could  not  have  nominated  a 
imer  jud^je  nor  a  finer  human  being  to  this 
most  important  position. 

Judije  Sarokin  has  been  a  District  Court 
judte  for  nearly  twenty-five  years.  During 
that  time,  he  has  earned  a  reputation  for  ju- 
dicial excellence  in  every  respect.  His  Intel- 
.igence.  perceptiveness.  Impartiality,  fair- 
ness, temperament  and  respect  that  he  shows 
to  the  lawyers  and  litigants  who  appear  be- 
fore him  are  unparalleled. 

I  have  tried  two  significant  cases  to  con- 
.  luslon  before  Judge  Sarokin.  The  first. 
Rodriguez  v.  United  States  of  America,  was  a 
non-jury  trial  which  lasted  approximately 
lour  weeks.  The  second  matter.  Cervantes  v. 
St,  . Joseph's  Hospital,  was  a  complicated 
rtiedii  al  malpractice  trial  which  lasted  eight 
liay-  and  was  tried  to  a  jury.  In  both  of  these 
V  ast's  all  parties  left  after  the  completion  of 
■he;i  .  ases  with  the  distinct  feeling  that 
thi  y  :".ad  received  a  fair  trial  and  were  treat- 
•■  i  w;-h  the  utmost  respect  by  the  judge.  He 
wa<  unfailingly  courteous  to  and  considerate 
of  the  lawyers,  litigants  and  witnesses  who 
appeared  before  him,  listened  to  arguments 
on  both  sides,  and  rendered  decisions  that 
were  thoughtful,  well  reasoned,  articulately 
ex;:essed  and.  most  Importantly,  eminently 
fa  1  r 

In  short.  I  can  think  of  no  federal  trial 
judge  more  deserving  of  appointment  to  the 
Court  of  .\ppeals  that  H.  Lee  Sarokln. 
Respectfully  submitted. 

.■m.an  V.  Medvin. 

Lovvenstein.  Sandler.  Kohl.  Fish- 
er &  Boylan.  Counsellors  at 
Law. 

Roseland.  .\J.  May  19.  1994. 
Re  nomination  of  Judge  Sarokln  to  third  cir- 
cuit. 
Hon.  Joseph  H.  Biden. 
Russell  Senate  Office  Building. 
W'.ishinQton.  DC. 

Dear  Senator  Biden:  I  am  writing  this 
letter  in  both  my  capacity  as  the  Creneral 
Counsel  of  the  New  Jer.sey  N.AACP  and  as  a 
litigator  in  the  New  Jersey  federal  courts 
during  the  past  17  years.  I  am  a  1976  graduate 
"f  the  Harvard  Law  School  and  the  Harvard 
Business  School.  Following  law  school.  I 
served  as  a  law  clerk  to  Judge  John  J.  Gib- 
bons, on  the  United  States  Court  of  Appeals 
for  the  Third  Circuit.  I  have  participated  in 
numerous  cases  In  the  federal  courts  of  New 
Tersey  at  both  the  trial  and  appellate  levels. 
I  .i:n  a  Fellow  of  the  American  College  of 
'r!:al  Lawyers. 


I  highly  recommend  the  nomination  of 
United  States  District  Court  Judge  H.  Lee 
Sarokin  to  the  United  States  Court  of  Ap- 
peals for  the  Third  Circuit.  I  have  personally 
appeared  before  Judge  Sarokln  on  a  number 
of  occasions  and  I  have  also  observed  his  per- 
formance In  matters  where  I  had  no  personal 
involvement.  In  my  opinion  he  is  one  of  the 
best  trial  judges  in  the  United  States:  he  is 
smart,  he  works  extraordinarily  hard,  and  he 
has  a  Judicial  demeanor  that  communicates 
a  sense  of  fairness.  He  also  clearly  loves  the 
law,  and  his  many  published  opinions  are  a 
testament  to  his  ability  to  grapple  with 
highly  difficult  Issues. 

In  my  experience  Judge  Sarokln  comes  to 
each  case  with  a  clean  slate  and  no  pre- 
disposition beyond  the  fact  that  his  Job  Is  to 
be  fair  to  the  litigants  and  to  apply  the  law 
to  the  facts.  Ultimately,  what  all  litigants 
and  lawyers  want  from  judges  at  both  the 
trial  and  appellate  level  Is  that  they  have 
the  Intelligence  to  truly  understand  the  is- 
sues, the  willingness  and  stamina  to  work 
hard,  a  basic  sense  of  fairness  and  the  ability 
to  communicate  both  orally  and  In  writing 
the  reasoning  behind  their  opinions.  Judge 
Sarokin  has  all  of  these  qualities  in  abun- 
dance, and  I  urge  on  behalf  of  the  New  Jersey 
NAACP  and  myself  personally  that  you  ap- 
prove his  nomination. 
Very  truly  yours. 

Theodore  V.  Wells.  Jr. 

Robinson.  St.  John  l  Wayne. 

Attorneys  at  L.*w. 
Seuark.  SJ.  .May  6.  1994. 
.Senator  Joseph  R.  Biden. 
Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  senator  biden:  I  urge  your  Commit- 
tee to  endorse  the  nomination  of  Judge  H. 
Lee  Sarokln  to  the  United  States  Court  of 
Appeals  for  the  Third  Circuit. 

Judge  Sarokin  has  been  sitting  as  a  Dis- 
trict Court  Judge  In  Newark.  New  Jersey  for 
nearly  15  years.  He  is  highly  qualified.  My 
litigation  practice  Is  principally  in  the  Fed- 
eral Courts  in  New  Jersey  where  I  have  ap- 
peared hundreds  of  times  in  the  past  '35  years 
before  all  of  our  Federal  Judges.  Judge 
Sarokin.  In  my  opinion,  ranks  at  the  top.  His 
judicial  qualities  Include  a  keen  intellect,  an 
even  temper,  and  fairness  to  litigants. 

Evidence  of  Judge  Sarokln's  intellectual 
ability  is  that  his  reversal  rate  In  the  Court 
of  Appeals  is  unusually  low;  only  a  few  of  his 
appealed  decisions  have  been  reversed  and 
many  of  those  decisions  have  been  in  the 
controversial  areas  of  criminal  habeas  cor- 
pus, civil  product  liability  and  difficult  tax 
questions.  Through  all  these  Judicial  trav- 
ails, he  has.  as  I  have  personally  experienced 
and  know  by  his  reputation,  never  been  dis- 
courteous to  any  litigant  or  lawyer. 

The  President  and  Judge  Sarokln's  spon- 
soring Senators  are  to  be  praised  for  their 
choice.  I  hope  your  Committee  quickly  acts 
so  that  this  important  vacancy  can  be  filled 
without  any  more  delay. 
Sincerely. 

Donald  A.  Robinson. 

Poplar  &  Eastlack. 
Attorneys  at  Law, 

Turnersville,  SJ. 
Senator  Joseph  R.  Biden. 
Russell  Senate  Office  Building. 
Washington,  DC. 
Re:  The  Hon.  H.  Lee  Sarokin. 

Dear  Sen.  Biden:  I  have  for  many  years 

been  an  active   practicing  attorney   in   the 

Federal  Court  for  the  District  of  New  Jersey. 

1  am  writing  to  recommend  and  encourage 

the  nomination  and  Senatorial  approval  of 
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Che  Hon.  H.  Lee  Sarokln  for  Judge  to  the 
United  States  Court  of  Appeals  for  the  Third 
Circuit. 

Judge  Sarokln  has  served  with  distinction 
as  a  Federal  District  Court  Judge  presiding 
over  both  civil  and  criminal  matters.  He  Is 
hardworking,  scholarly  and  fair  to  all  who 
appear  before  him.  Even  In  difficult  cases  he 
unhesitatingly  and  faithfully  relies  on  and 
applies  applicable  precedents  and  statutes. 

Th3  public  and  the  Judicially  will  be  well 
served  by  Judge  Saroklns  ascension  to  the 
Court  of  Appeals. 

I  will  be  available  at  any  time  to  you  or 
your  staff  If  you  have  any  further  questions. 
Very  truly  yours. 

C.\RL  D.  POPLAR. 

Esquire. 

Stern  &  Greenberc. 

col^xselors  at  law. 
Roseland.  .\J.  May  4.  1994. 
Senator  Joseph  R.  Bide.\, 
Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Se.s-.-vtor  Bide.n:  I  write  in  support  of 
the  nomination  of  Judge  Sarokln.  I  have 
known  Judge  Sarokln  for  more  than  twenty 
years  as  an  adversary,  a  fellow  member  of 
the  Bar  and  a  United  States  District  Court 
Judge. 

I  remember  well  when  he  first  went  on  the 
bench  how  excited  and  happy  he  was  to 
achieve  this  position.  He  has  never  lost  that 
fervor  for  the  fair  and  impartial  administra- 
tion of  justice. 

I  would  hope  that  his  nomination  to  the 
United  States  Court  of  Appeals  for  the  Third 
Circuit  is  swiftly  approved  by  the  United 
States  Senate. 

Respectfully  submitted, 

Stephen  m.  Greenberc. 

Law  Professors 

Yale  Law  School. 
\eu-  Haven.  CT.  June  9,  1994. 
Re  the  Honorable  H.  Lee  Sarokln. 
Senator  Joseph  R.  Biden.  Jr., 
Senator  Orri.s'  G.  Hatch. 
Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senators  Biden  and  h.atch;  I  am 
writing  In  support  of  the  nomination  of  H. 
Lee  Sarokln  for  the  Third  Circuit  Court  of 
Appeals.  .My  support  of  Judge  Sarokln's 
nomination  might  be  regarded  as  unusual  be- 
cause my  last  participation  In  a  Senate  con- 
firmation hearing  was  my  appearance  before 
your  Committee  in  1987  In  support  of  the 
nomination  of  Robert  H.  Bork  to  the  Su- 
preme Court.  Moreover.  I  am  a  registered  Re- 
publican, regard  myself  as  a  conservative, 
and  believe  deeply  In  what  are  regarded  as 
conservative  Ideals.  As  is  well  known,  the 
views  and  approaches  to  the  law  of  Judge 
Sarokln  and  Judge  Bork  differ  very  substan- 
tially, and  Judge  Sarokln  could  not  fairly  be 
regarded  as  conservative. 

My  .support  of  Judge  Sarokln.  however, 
transcends  these  various  political  differences 
which.  I  believe,  in  the  larger  scope  of  mat- 
ters are  of  lesser  relevance  for  the  evaluation 
of  the  abilities  of  a  Judge.  I  have  known  and 
observed  Judge  Sarokln  for  many  years. 
Judge  Sarokln  has  attended  several  aca- 
demic conferences  at  Yale  Law  School 
(where  he  was  always  among  the  most  bril- 
liant of  participants,  including  the  academic 
participants).  I  have  read  many  of  Judge 
Sarokln's  writings  (he  is  clearly  among  the 
very  few  of  the  federal  judiciary  to  produce 
articles  of  truly  high  distinction.  I  have  at- 
tended many  of  his  talks  and  addresses.  I 
have   heard   a   great   deal    about   him   from 


many  of  my  students  who  have  served  as  his 
clerks  (as  an  example  of  a  different  form  of 
market  evaluation,  his  clerkships  are  among 
the  most  highly  sought  after  by  Yale  Law 
students).  In  addition.  I  have  worked  closely 
with  him  over  the  past  five  years  In  my  ca- 
pacity as  Special  Master  in  the  class  action 
litigation.  Mcl^ndon  v.  The  Continental 
Group,  Inc.  through  these  many  contacts 
over  many  years.  I  believe  that  I  know  Judge 
Sarokln  well. 

Despite  our  different  political  views.  1  be- 
lieve strongly  that  Judge  Sarokln  will  prove 
a  distinguished  addition  to  the  Third  Circuit. 
Judge  Sarokln  Is  among  the  very  first  rank 
of  federal  judges.  Judge  Sarokln  is  intellec- 
tually and  analytically  brilliant.  I  have  ob- 
served on  many  occasions  his  extraordinary 
ability  to  see  to  the  heart  of  a  legal  Lssue  far 
better  and  more  thoroughly  than  the  lawyers 
who  after  lengthy  preparation  have  pre- 
sented the  Issue  to  him.  His  most  important 
quality,  however.  Is  what  I  would  call  a  deep 
judiciousness,  consisting  of  a  combination  of 
seriousness,  a  commitment  to  making  sense 
of  the  law.  and  a  devotion  above  all  else  to 
fair  treatment  of  the  parties  to  litigation. 

These  qualities  in  a  judge  are  far  more  im- 
portant to  the  country  than  a  judges  politi- 
cal views  or  inclinations.  Qualities  of  this 
nature  transcend  politics  In  the  best  tradi- 
tion of  the  judiciary  because,  as  Imple- 
mented in  decisionmaking,  they  provide  as- 
surance to  all  parties  that  their  arguments 
have  been  heard,  have  been  carefully  consid- 
ered, and  that  the  resulting  outLome  Is  fair 
to  all.  Judge  Sarokln  has  heard  many  Impor- 
tant and  controversial  cases:  in  .some  of 
these  cases,  his  outspokenness  Is  well 
known.  However  the  press  may  characterize 
his  opinions,  from  my  own  readings  of  them 
and  from  my  experience  viewing  Judge 
Sarokln  In  action.  I  have  not  the  slightest 
doubt  that  his  judgments  uniformly,  without 
exception,  are  fair  and  reasonable  given  the 
evidence  put  before  him.  Judge  Sarokln's 
opinion  in  the  McLendon  case  (on  which  I 
have  worked)  Is  perhaps  the  strongest  and 
most  outspoken  opinion  that  he  has  ever 
written.  From  my  detailed  knowledge  of  the 
facts  of  the  case,  his  outspokenness  was  mer- 
ited entirely  and  can  easily  be  defended  to 
conservative  and  liberal  alike  as  a  fair  and 
just  evaluation  of  the  evidence. 

There  are  many  fine  and  able  members  of 
the  Courts  of  Appeals,  many  of  whom  I  know 
well  and  many  of  whom  are  regarded  as  con- 
servative I  including,  for  example.  Judges 
Buckley,  Glnsburg  and  Williams  of  the  D.C. 
Circuit.  Judge  Winter  of  the  .Second  Circuit, 
Judge  Boggs  of  the  Sixth  Circuit,  Judges 
Posner  and  Easterbrook  of  the  Seventh  Cir- 
cuit, and  Judge  Kosinsky  of  the  Ninth  Cir- 
cuit, among  others).  President  Clinton  has 
nominated  many  other  able  persons  to  the 
Courts  of  Appeal  (Including  my  colleague. 
Dean  of  the  Yale  Law  School.  Guido 
Calabresl  to  the  Second  Circuit;.  Judge  H. 
Lee  Sarokln  Is  the  equal  of  all  of  these 
judges,  and  will  prove  to  be  among  this  coun- 
try's most  distinguished  judicial  appoint- 
ments of  many  decades. 

Should  you  find  it  helpful.  I  would  be  hon- 
ored to  be  given  the  opportunity  to  expand 
and  defend  these  views  In  appearance  before 
your  Committee. 

Yours  sincerely, 

George  L.  Priest. 

H.ARVARD  Law  School. 
Cambridge.  StA.  June  23.  1994. 
Senator  Joseph  r.  Biden, 
Russell    Senate    Office   Building,    Washington. 
DC. 
DEAR  Senator  Biden  I  write  this  letter  in 
support  of  the  nomination  of  H.  Lee  Sarokln 


who  currently  sits  on  the  Federal  District 
Court  of  New  Jersey,  for  a  position  on  the 
United  States  Court  of  Appeals  for  the  Third 
Circuit.  Given  his  outstanding  accomplish- 
ments over  the  last  four  decades,  I  am  con- 
fident that  Judge  Sarokln  will  be  a  valuable 
asset  to  the  Third  Circuit  and  provide  many 
lasting  contributions. 

I  have  known  Judge  Sarokln  for  over  a  dec- 
ade. While  many  .ipplaud  him  for  his  out- 
standing career  as  a  litigator  for  twenty-five 
years,  as  well  a;^  his  strikingly  comprehen- 
sible and  compit-ienslve  opinions  as  a  mem- 
ber of  the  Unl-'-d  States  District  Court  for 
the  state  of  New  Jersey.  I  have  seen  him  in 
a  very  dlfferenr  capacity.  For  most  of  the 
past  decade.  Judge  Sarokln  has  .served  as  a 
faculty  mem.her  for  the  Harvard  Law  School 
Trial  Advocai  V  Workshop.  The  Trial  Advo- 
cacy Workshop  IS  Harvard  Law  School's  na- 
tionally respected  trial  skills  program  of- 
fered to  second  and  third  year  law  students. 
I  serve  as  director  of  the  Trial  Advocacy 
Workshop.  Twice  a  year,  we  invite  Judges 
and  lawyers  from  around  the  country  to  cri- 
tique and  advise  our  students  on  trial  skills. 
No  one  Is  compensated  for  his  or  her  partici- 
pation in  the  program.  Over  the  past  decade. 
Judge  Sarokln  has  not  only  volunteered  to 
critique  the  students  and  their  perform- 
ances, but  has  also  willingly  served  as  a  pre- 
siding judge  at  some  of  the  hearings,  and  on 
a  couple  of  occasions  played  the  role  of  a 
lawyer  In  a  cross-examination  exercise.  He 
has  always  been  willing  to  assume  any  re- 
sponsibility in  the  program  to  ensure  that 
the  students  get  the  maximum  feedback  to 
prepare  them  as  ethical  litigants  In  the  legal 
field. 

Judge  Sarokln  has  Impressed  me  with  his 
extensive  level  of  preparation,  his  knowledge 
of  the  significance  of  minor  details,  and  his 
witty  ability  to  use  critique  as  a  means  of 
both  Instructing  students  to  Improve  their 
performance,  and  praising  the  modest 
progj-ess  they  make  over  time.  These  are  the 
same  qualities  of  gentle  persuasion  and  clar- 
ity of  Instruction  that  would  make  him  a 
true  asset  to  the  Third  Circuit  Court  of  Ap- 
peals. 

Many  who  have  read  Judge  Sarokln's  opin- 
ions as  a  district  court  judge  will  call  him 
controversial.  I  consider  that  an  asset  rather 
than  a  liability.  Judge  Sarokln  is  not  one  to 
make  law.  nor  is  he  an  ideologue.  What  he 
does  Is  Insist  that  the  parties  are  well-pre- 
pared and  well-represented,  and  that  all  the 
Issues  that  are  protected  under  the  constitu- 
tion are  fairly  presented  and  objectively  de- 
cided. He  has  great  passion  and  respect  for 
the  law  and  precedent,  and  yet  is  willing  to 
re-e.xamlne  issues  that  are  outdated  and  con- 
trary to  the  demands  of  our  constitution.  His 
is  a  unique  Intellect  with  a  sense  for  wit. 
timing,  and  Incisive  analysis,  and  he  will  be 
a  true  asset  to  the  Appellate  Court. 

I  am  sure  that  there  are  many  outstanding 
candidates  under  consideration  for  the  Third 
Circuit  Court  of  Appeals.  However,  I  am  con- 
fident that  Judge  Sarokln  has  to  rank  high 
on  that  list.  I  would  be  happy  to  answer  any 
questions  you  may  have,  and  I  recommend 
Judge  H.  Lee  Sarokln  to  you  most  enthu- 
siastically. 

Sincerely. 

Charles  J.  Ogletree. 

Yale  Law  School. 
Sew  Haven.  CT.  June  10.  1994. 
Senator  Joseph  Biden. 

Senate  Judiciary  Committee.  Russell  Senate  Of- 
fice Building.  Washington.  DC. 
Re  H.  Lee  Sarokln. 

Dear  Senator  Biden-  The  Judiciary  Com- 
mittee will  soon  hold  hearings  regarding  the 


>-on:irmat.iuil  o:  H.  Lee  Sarok;n.  United 
States  District  Judge  for  the  Di.strict  of  New- 
Jersey,  as  a  Judge  on  the  Uni'ed  States  Court 
of  Appeals  fcr  the  Third  Cirtur  This  letter 
enumerates  why  I  believe  Judee  SaroKin  to 
be  extraordinarily  we.;. qualified  for  such 
elevation. 

Judge  Sarbkin  has.  dunatr  more  than  fif 
teen  years  or.  the  federal  bench,  established 
himself  as  one  of  the  most  distinguished  and 
courageous  federal  trial  judH'es  ir.  the  coun- 
try. A  native  of  New  Jersey,  he  .nas  lived  vir- 
tually his  entire  life  in  the  state,  apart  from 
his  education  at  Dartmouth  ar.d  Harvard 
Law  School.  During  his  time  on  the  bench. 
Judge  Sarokln  has  repeatedl.v  dem.onstiated 
himself  to  be  energetic,  innovative,  scru- 
pulously fair,  compasslo.nate  and  scholarly. 

From  the  trial  bench.  Judge  Sarokin  has 
already  left  his  mark  on  the  law  in  an  unusu- 
ally broad  array  of  areas'  products  liability, 
habeas  corpus:  manaeemerit  of  comple.x  liti- 
gations: criminal  law:  drug  testiner:  Freedom, 
of  Information,  the  vat:ueness  doctrine,  and 
affirmative  action.  As  a  jurist,  he  remains 
fully  awaie  of  the  constitutional  restraints 
on  his  power  as  a  member  of  the  unselected 
judlclar.v.  yet  courageous  enough  to  act 
within  the  scope  of  his  judicial  discretion  to 
further  the  achievement  of  substantive  and 
procedural  Justice.  He  is  a  jurist  of  threat  i.i- 
telllgence:  he  writes  beauti'.ully  and  clearly. 
and  his  opinions  are  taut,  rhoioutrhly  ;'e- 
searched  and  carefully  reasoned.  He  is  a 
charming  man  of  great  charactei-  and  de- 
cency, who  will  build  consensus  a.mong  the 
Judges  of  the  appellate  court  'most  of  whom. 
already  know  and  respect  him  greatly  i. 

Judge  Sarokln  has  been  a  dlstintruished 
district  Judge  in  the  grand  tradition  o; 
Charles  Wyzanski.  Jack  Welnstein.  and 
Gehard  Gesell.  His  rulings  iilend  piaK'-matism. 
with  principle,  creatlvlt;.  with  -iholaiship. 
and  judiciousness  with  compa.--sion.  Even 
without  sitting  on  the  Court  of  .Appeals,  he 
has  created  a  judicial  legacy  that  is  all  the 
more  distinctive  because  he  has  spoken 
alone,  and  all  the  more  remarkable  because 
his  has  not  been  the  la.st  word.  I  believe  that 
he  win  render  remarkable  service  on  the 
Third  Circuit,  and  would  be  an  enormous 
credit  to  It.  I  urge  your  committee  to  con- 
firm him  swiftly  and  enthusiastically 
Sincerely. 

HAR0LDHONG.lt   Kd.H. 
Gerard  C.  and  Bernire  Latrobe  Symth 

Professor  of  Internati'j'.i!  !.au'. 
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Senator  Jo.sfePH  R.  Bide.n. 
Russell    Senate    Office    Buildina.    \\,\:-<ir.'tQtijn 
DC.  1 

Dear  Senator  BIDEN:  I  -.ibm:-  'hi^  letter 
In  support  of  the  nomination  of  United 
States  Dlstnlct  Court  Judge  H  Lee  Sarokin 
to  the  Unlte<l  States  Court  of  .Appeals  for  the 
Third  Circuit. 

I  have  koown  Jud^'e  .Sarok;:;  ic:  many 
years.  I  Initially  met  him  as  n.v  vciy  able 
adversary  in  a  comple.x  Htieation.  Thereafter 
I  had  the  privilege  of  appearing  before  him  m 
Federal  Court.  I  have  also  had  con'act  with 
him  during  the  past  six  years  m  my  capacity 
as  Dean  of  Seton  Hal;  L.iw  Sihooi.  In  every 
capacity  in  which  I  nave  known  .Jud^e 
Sarokin.  he  has  alw.ivs  demonstrated  the 
highest  integrity,  skill  and  professionalism. 

Judge  Sarokln  possesses  the  highest  intel- 
lectual capabilities  and  at  the  sam.e  tlm.e  has 
grant  sensitivity  to  and  co.mpasslon  for  his 
follow  human  beings.  He  will  bring  this  bal- 
ance with  him  to  the  Court  of  .Appeals  just  as 


he  nas  served  -.vitn  great  distinction  on  tne 
District  Court. 

I  strongly  urge  that  Judge  Sarokln  be  ap- 
pointed to  the  Third  Circuit  Court  of  Ap- 
peals. 

Sincerely. 

RONALD  J.  Ricco. 

Dean. 

Yale  Law-  school, 
.\'ew  Haven.  CT.  July  22,  1994. 
Sen.itor  Joseph  R.  Biden. 
Senator  Orrin  G.  HATCH. 
Russell   Senate    Office   Building,    Washington. 
DC. 

D;-AK  Senators:  Judge  Sarokln  has  served 
the  .'lation  with  great  distinction  and  would 
be  a  marvelous  addition  to  the  Third  Circuit. 

Our  relationship  has  been  entirely  profes- 
sional. I  have  read  some  of  Sarokln's  opin- 
ions and  speeches,  watched  him  judge  a  moot 
court  exercise  at  Yale,  participated  with  him 
in  academic  conferences  here,  and  conferred 
witn  him  on  the  selection  of  law  clerks.  I 
nave  also  had  the  benefit  of  the  views  of 
those  students  who  actually  served  as  his 
law  clerks,  all  of  whom  came  away  from  the 
experience  with  the  greatest  respect  and  ad- 
mnatlon  for  the  man. 

The  judge  is  a  man  of  great  Intelligence— 
as  quick  and  Insightful  as  any  of  the  judges 
I  know  on  the  federal  bench.  Indeed,  on  this 
score  I  would  put  him  In  the  same  category 
as  Richard  Posner.  Ralph  Winter.  Frank 
Easterbrook.  Douglas  Glnsburg.  Pierre 
Leval,  and  Michael  Boudin— some  of  the  very 
best  judges.  (Posner  and  Winter  were  col- 
leati'ues  of  mine:  Easterbrook  and  Glnsburg. 
stu''ents:  Leval  and  Boudin.  law  school  class- 
m.ates.)  I  have  also  marveled  at  the  Judge's 
openness.  He  can  be  as  firm  and  decisive  as 
the  next  judge,  but  until  the  moment  of  deci- 
sion, he  stands  ready  to  listen  to  arguments 
from  both  sides. 

Judging  is  more  than  Intelligence  and 
more  than  openness;  it  also  requires  a  meas- 
ure of  empathy,  a  capacity  to  understand  the 
positions  of  all  litigants — to  weigh  their  con- 
cerns and  take  them  upon  oneself.  This  too 
is  one  of  Judge  Sarokln's  strengths.  No  side 
of  :i  lawsuit  is  ever  forgotten;  no  Interest  is 
ever  slighted:  and  he  shoulders  this  burden  of 
'udgini:  with  a  Ughtheartedness  that  Is  truly 
rem.arkable. 

Over  the  years.  Judge  Sarokln's  courtroom 
has  become  one  of  the  temples  of  justice  of 
this  nation.  My  students  look  to  it:  I  look  to 
it  for  guidance  and  Inspiration.  .\n  appoint- 
ment to  the  Court  of  Appeals  will  be  an  ap- 
propriate recognition  of  his  contribution  to 
our  collective  life:  even  more,  it  ■will  put  him 
in  a  position  to  deepen  and  broaden  that  con- 
tribution. 

Sincerely. 

Owen  M.  Fiss. 

Seton  Hall  University. 

SCHOOL  OF  Law. 
Seuark.  SJ.  May  20.  1994. 
Ho:i  Orin  G.  Hatch. 

U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 
Dear  Sen.ator  Hatch:  I  am  writing  to 
share  with  you  my  views  as  to  the  nomina- 
tion of  Judge  H.  Lee  Sarokin  to  the  United 
States  Court  of  Appeals  for  the  Third  Cir- 
cuit. As  you  know.  I  had  occasion  from  1979 
until  my  retirement  In  January  of  1990  to  re- 
view Judge  Sarokln's  work  as  a  district 
court  judge.  Throughout  that  period  he  dem- 
onstrated consistently  that  he  was  a  highly 
intelligent  and  thoughtful  Jurist,  always 
well-prepared,  and  always  even-handed.  He  is 
a  thoughtful  student  of  the  law  and  an  excel- 
lent legal  craftsman. 


I  anticipate  that  you  will  hear  criticism  of 
Judge  Sarokin  from  two  quarters.  The  first 
is  the  tobacco  industry,  since  he  had  the  bad 
luck  to  preside  at  the  Cipalone  trial,  a  prod- 
uct liability  action  against  certain  cigarette 
manufacturers.  That  industry  has  pursued  a 
"take  no  prisoners  '  approach  to  product  li- 
ability litigation.  My  review  of  Judge 
Sarokln's  work  In  connection  with  the  liti- 
gation in  question  has  left  me  convinced, 
however,  that  he  acted  with  complete  propri- 
ety throughout  the  litigation. 

The  second  source  of  criticism  probably 
will  be  with  respect  to  two  habeas  corpus 
cases:  Carter  and  Landano.  Both  of  these 
were  high-vlslblllty  cases,  one  involving 
boxer  "Hurricane"  Carter  and  the  other  in- 
volving an  alleged  killer  of  a  police  officer. 
In  both  Instances  the  pi-lsoners  were  ulti- 
mately released  by  the  New  Jersey  courts: 
properly  so.  There  is  nothing  in  either  case 
to  suggest  that  Judge  Sarokin  has  been  any- 
thing but  even-handed  in  his  approach  to 
criminal  defendants,  pre-  or  post-petition. 
Indeed,  the  "Court  of  Appeals  has  on  occasion 
reversed  him  for  falling  to  conduct  a  hearing 
in  habeas  corpus  cases,  and  his  reputation 
with  respect  to  the  trial  of  criminal  cases  is 
that  he  Is  even-handed. 

In  short,  there  is  no  reason  whatever  for 
you  to  be  other  than  an  enthusiastic  sup- 
porter of  the  confirmation  of  this  very  able 
judge.  He  is  extremely  well  qualified  to 
make  a  distinguished  contribution  to  the 
Court  I  love. 

Sincerely. 

JOHN  J.  GIBBONS. 

Mr.  BRADLEY.  Mr.  Presl(3ent.  the 
issue  of  whether  .Judge  Sarokin  is  soft 
on  crime.  I  believe,  has  not  been  prov- 
en: has  not  even  been  seriously  argued. 
He  is  well  within  the  mainstream  and 
his  record  demonstrates  that. 

Now  another  charge  that  we  have 
heard  today  on  the  floor  is  that  Judge 
Sarokin  does  not  follow  precedent;  that 
he  does  his  own  thing. 

One  charge  was  made  that  Judge 
Sarokin  created  a  new  rule  for  volun- 
tariness, signing  a  false  name,  and  that 
was  in  the  U.S.  versus  Rodriguez  case. 
What  are  we  talking  about  when  we  are 
talking  about  U.S.  v.  Rodriguez?  We 
are  talking  about  a  suppression  mo- 
tion. They  wanted  to  suppress  a  state- 
ment that  Rodriguez  made  so  that  it 
cannot  be  admitted  into  evidence  in  a 
trial.  I  suppose.  I  am  not  a  lawyer,  but 
that  is  how  I  think  it  works. 

Well,  Judge  Sarokin  gets  about  50 
suppression  motions  per  year.  He  has 
been  there  about  15  .years.  That  Is 
about  700  suppression  motions.  And  I 
think  he  has  granted  two  or  three  out 
of  15  years. 

Now.  in  this  one.  which  he  did  grant. 
the  suppression  of  Rodriguez's  state- 
ment, was  consistent  with  longstand- 
ing authority  on  the  subject.  Again, 
this  is  a  fact  determination.  It  is  a  de- 
termination of  fact.  Judge  Sarokln's 
decision  rested  primarily  on  the  fact 
that  FBI  agents  brought  Rodriguez  in 
for  incommunicado  questioning,  in- 
stead of  first  presenting  him  to  a  mag- 
istrate: and  also  that  Rodriguez  was 
pi'esented  to  a  magistrate  over  20  hours 
following  his  arrest. 

Now.  the  Supreme  Court  really  has 
not  decided  the  question,  but  a  number 
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n:  i  ;r'- jrs.  including  the  second  cir- 
cuit, the  ninth  circuit,  the  D.C.  Cir- 
cuit, have  held  that  an  unreasonable 
prearraitfnment  delay  of  greater  than  6 
hours,  pursuant  to  18  U.S.C.  3501(c). 
may  connpel  a  findink'  that  defendants 
Miranda  waiver  was  involuntary,  And 
18  use.  3501(c)  expressly  provides  that 
delay  is  directly  relevant  to  the  ques- 
tion whether  a  defendant's  waiver  was 
voluntary. 

This  is  a  man  who  spoke  limited  Eng- 
lish, low  level  of  education,  did  not  re- 
quest counsel  after  beini;  asked  if  he 
wanted  to.  He  did,  when  he  was  asked 
by  the  magistrate,  request  counsel, 
when  the  magistrate,  who  spoke  to  him 
in  Spanish,  asked  him. 

Now.  the  important  point  here  Is 
Judge  Sarokin  did  not  create  a  new 
rule  of  voluntariness.  Judge  Sarokin 
stated  that  the  use  of  the  alias,  the 
false  name  that  was  signed,  was  only 
one  factor  to  be  considered.  It  was  not 
the  deciding  factor.  It  was  one  factor 
to  be  considered  in  the  totality  of  cir- 
cumstances. 

Now.  even  in  the  hearing  before  the 
Judiciary  Committee,  the  distin- 
guished Senator  from  Colorado,  who 
spoke  eloquently  on  this  subject  ear- 
lier, admitted  and  said.  "I  personally 
would  agree  that  it  would  not  be  log- 
ical to  say"— that  it.  meaning  the  de- 
fendant's use  of  an  alias  —"could  never 
be  a  factor." 

So  it  was  only  one  among  several  fac- 
tors. The  larger  fact  was  the  20-hour 
delay  in  bringing  him  before  a  mag- 
istrate. 

Then  there  was  the  question  that  he 
flaunted  or  he  disregarded  the  third 
circuit's  precedents  in  United  States 
versus  Chapman. 

Well.  Judge  Sarokin  did  not  dis- 
regard the  third  circuit  precedent,  be- 
cause Chapman  is  not  controlling  on 
the  issue  of  the  use  of  an  alias. 

The  legal  question  in  Chapman  is  dif- 
ferent from  that  in  Rodriguez.  First,  it 
is  different  because  the  defendant  in 
Chapman  did  not  use  an  alias.  So  how 
could  it  be  the  same? 

In  Chapman,  he  did  not  use  an  alias, 
so  how  can  it  be  controlling?  He  used 
his  real  name,  not  an  alias.  Second,  un- 
like Rodriguez.  Chapman  denied  even 
signing  the  confession  that  the  pros- 
ecution entered  in  evidence. 

In  a  footnote,  the  third  circuit  ob- 
served that  the  jury  had  rejected  Chap- 
man's contention.  The  circuit  court 
added,  in  any  event,  the  voluntariness 
of  the  confession  did  not  hang  on 
whether  or  not  the  prosecution  had  in- 
troduced the  wrong  piece  of  paper  in 
evidence.  Thus,  the  issues  in  the  two 
cases  were  different. 

So  why  did  Judge  Sarokin  reference 
Chapman?  He  referenced  it  in  order 
to — as  a  conscientious  jurist,  the  ref- 
erence to  the  footnote  in  Chapman  was 
designed  just  to  be  helpful  to  the  bar. 
It  was  designed  to  remind  future  read- 
ers that  a  different  but  somewhat  re- 


lated case  existed  in  the  third  circuit 
regarding  a  factor  that  was  different 
from  the  factor  analyzed  in  Rodriguez, 
which  is  not  relevant  to  the  question  of 
whether  a  defendant  s  waiver  of  his  Mi- 
randa rights  was  voluntary. 

There  was  another  series  of  points 
made  on  Blum  versus  Whitkey.  There 
it  is  a  very  simple  set  of  things,  a  fee- 
setting  case.  There  was  a  confusing  Su- 
preme Court  ruling.  Judge  Sarokin 
ruled:  set  the  fees.  The  third  circuit 
said.  "There  is  an  intervening  Supreme 
Court  decision,  why  do  we  not  remand 
it.  take  a  look  at  this  again." 

Judge  Sarokin  himself  took  a  look  at 
it  again,  returned  it  to  the  third  cir- 
cuit— they  reversed  him.  But.  interest- 
ingly, the  Supreme  Court,  a  short 
while  later,  in  City  of  Burlington  ver- 
sus Dack.  vindicated  Judge  Sarokin's 
views  because  the  Supreme  Court  revis- 
ited the  issue  of  awarding  enhancement 
fees  and  determined  the  case  that 
Judge  Sarokin  was  supposed  to  look  at 
and,  clearly,  derive  his  answer  from, 
was  simply  unworkable.  And  who  said 
it?  Justice  Scalia. 

Justice  Scalia,  speaking  for  the  ma- 
jority of  the  court,  noted  that  the  ap- 
proach in  the  case  that  Judge  Sarokin 
was  supposedly  diverting  from — Judge 
Scalia  said,  "We  do  not  see  how  it  can 
intelligibly  be  applied.  " 

Indeed.  So.  Judge  Sarokin  partici- 
pated as  an  active  and  constructive 
participant  in  the  process  by  which  the 
judiciary  seeks  to  fashion  and  modify 
rules  which  are  both  principled  and 
workable.  He  did  not  ignore  the  prece- 
dent. The  Supreme  Court  said  it  was 
impossible  to  even  tell  what  the  prece- 
dent meant,  what  the  case  meant.  So 
he  was  not  ignoring  it.  he  was  applyintr 
it  as  he  understood  it. 

Mr.  President,  a  great  deal  has  been 
made  of  the  Haines  case,  and  Judge 
Sarokin  himself  has  said  if  he  had  it  to 
do  over  again  he  would  have  used  lan- 
guage that  was  different.  I  take  him  at 
his  word.  But  on  the  issue  of  removal  I 
think  it  is  important  to  make  a  few 
points  that  relate  to  the  fitness  of 
Judge  Sarokin  to  serve  on  the  third 
circuit. 

The  third  circuit  itself  in  announcing 
his  removal  said  it  was  the  most  ago- 
nizing decision,  to  reassign  Judge 
Sarokin.  because,  the  third  circuit 
stated  unequivocally,  he  "is  well 
known  and  respected  for  magnificent 
abilities  and  outstanding  jurispru- 
dential and  judicial  temperaments  .  " 

Even  a  critic  of  his  remarks  in  the 
tobacco  litigation.  Professor  Monroe 
Freedman  of  Hofstra  Law  School,  has 
called  Judge  Sarokin  'one  of  our  best 
judges." 

So.  even  in  the  decision  itself  was  an 
acknowledgment  of  his  superior  abili- 
ties. 

What  did  the  court  of  appeals  state? 
They  stated  outright  that  Judge 
Sarokin  could— it  was  possible — Judge 
Sarokin  indeed  could  be  fair  in  fact. 


and  that  only  the  appearance  of  impar- 
tiality was  implicated  by  his  remarks. 

Judge  .A.ldlsirt  of  the  third  circuit, 
the  judge  who  sat  on  the  panel  that 
rendered  the  decision  removing  Judge 
Sarokin  from  the  tobacco  litigation, 
has  stated  the  following  about  his  ele- 
vation to  the  third  circuit.  He  has  said: 

The  addition  of  Judge  Sarokin  to  the  third 
circuit  will  bring  a  high  degree  of  Judicial 
strength  because  of  the  respect  he  has  earned 
amone  his  peers,  hi.s  warmth  and  wisdom, 
and  the  solid  contributions  he  will  make  be- 
cause of  his  magnificent  and  profound  expe 
rience. 

Judge  Aldisert  goes  on  to  say: 
.\n  ideal  appellate  Judge  should  possess  the 
following  qualities-  Fairness.  Justness,  im- 
partiality, devotion,  decisiveness,  clear 
thought  and  expre,ss!on.  professional  lit- 
eracy, institutional  tldellty.  and  political  re- 
sponsibility. 

And  after  laying  out  this  criteria  he 
states — and  this  is  the  judge  who  wrote 
the  opinion  that  removed  Judge 
Sarokin  from  the  tobacco  case.  He 
states; 

JudkTe  Sarokin  pa.s,ses  these  rigorous  quali- 
fications with  flying  colors. 

Flying  colors. 

So.  if  that  was  not  enough,  five  of  si.x 
circuit  courts  that  have  considered  the 
question  of  appearance  fact  removal, 
including  the  third  circuit  in  Johnson 
versus  Trueblood.  had  clearly  held 
that: 

The  appearance  of  Judicial  bla.s  originating 
from  facts  developed  in  a  Judicial  proceeding 
should  not  result  in  removal. 

Consistent  with  these  rulings  Judge 
Sarokin's  remarks,  although  perhaps 
ill-considered,  came  after  years  of  re- 
viewing evidence  in  the  tobacco  litiga- 
tion, .^nd  no  one — no  one  has  alleged 
that  his  views  came  from  anything  but 
the  evidence. 

Finallj',  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  com- 
ments of  legal  commentators  that 
Judge  Sarokin  should  have  not  been  re- 
moved from  the  Seton  Hall  Law  Re- 
view: Prof.  Paul  Gluckow.  Seton  Hall 
University  Law  School:  Prof.  Jeffrey 
Stempel.  Brooklyn  Law  School;  Prof. 
Bennett  Gershman.  Pace  University 
Law  School — all  of  whom  in  one  way  or 
another  stated  he  should  not  have  been 
removed. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Was  Sarokin's  removal  consistent  with  the 
law? 

Judge  Sarokin's  remarks,  although  per- 
haps Ul-consldered.  came  after  years  of  re- 
viewing evidence  In  the  tobacco  litigation. 
No  one  alleged  that  his  views — whatever 
they  were — came  from  anything  but  the  evi- 
dence. Five  of  the  six  Circuit  Courts  that  had 
considered  the  question— including  the  Third 
Circuit,  see  Johnson  v.  Trueblood.  629  F.2d  287 
(1980)— had  clearly  held  that  appearances  of 
Judicial  bias  originating  in  Judicial  proceed- 
ings should  not  result  In  removal.  These 
courts  recognized  that  In  order  to  Issue  rul- 
ings, a  Judge  must  develop  views  based  upon 
the  weight  of  the  evidence  presented. 
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Most  commentators  ai;:e>'<i  thai  JuiJce 
Sarokin  should  not  h.ave  been  lenioved  u:i«ie: 
the  prevailing-  legal  standard: 

--[T]he  Haines  opinion  Is  troubling  bevausp 
It  appears  to  directly  contradict  the  well- 
settled  Third  Circuit  position  ....  JuUtre 
Sarokin  was  making  a  determination  ret^ard 
int;  whether  the  crinie-fra'dd  exception  ap- 
plied to  certain  documents  The  Thii-ii  Cir- 
cuit Court  of  .\ppeals  did  not  a^ldIe■i^  how 
the  Judge  was  to  make  his  determlr.atior. 
without  addressing  the  issue  of  whether  to- 
bacco companies  had  angaged  in  conceal- 
ment." Comment.  Seton  H:i;;  ::iw  Review 
(19941. 

•-[T]he  [Third  C;utiit>; 

decision  .  .  .  Ignoi-ed  both  t^overn.ntr  stafa- 
tory  authorHy  and  the  fundamental  distinc- 
tion between  judicial  and  extrajudicial 
bias  .  .  ..  [TJhe  court's  failure  even  to  men- 
tion this  l.ss4e  was  Judicially  dishonest  . 
Prof  Paul  C. -Gluckow.  Seton  Hall  Univ.  Law 
School  (Seton  Hall  Law  Keview  ;t(9i 

■-What  Sarokin  said  was  .  .  .  ;:.tfi:;pe!-ate. 
but  I  don't  t;hlnk  it  warranted  di.squalifiLa- 
tion  under  the  case  law.  The  distinction  be- 
tween information  that  Is  judicially  ac- 
quired, or  no<t.  Is  an  Important  disrjnction.' 
Prof.  Jeffrey  Stempel.  Biooklvn  L.iw  St  hool 
(quoted  in  N.J.  Law  Journal.  9  1  i  9J 

-'I  have  fo-and  no  other  case  wi-.i-:e  a  :',uit;e 
has  been  dl«iuallfied  for  an  appeaiame  of 
bias  for  remaa-ks  contained  in  a  judicial  opin- 
ion, based  oil  facts  In  the  record,  and  relat- 
ing to  the  merits  of  the  case."  Fi  o!  Benne't 
L.  Gershman.  Pace  Univ.  Law  s.  h  >  il  N'.Y. 
Law  Journal.  9  21  91). 

In  fact,  the  United  States  Sup;enie  Court 
recognized  tbls  distinction  earlier  this  year 
in  its  decision  In  Litekey  v.  United  Stati--  VA 
S.Ct.  1147  (1994).  The  Cor.i-t  sided  with  the 
majority  of  Circuit  Courts  who  had  held  tha' 
although  a  judge  may  often  appear  bia.--ed  tie- 
cause  of  views  developed  from  hearint,'  the 
evidence  in  Judicial  proceedintrs.  removal  is 
lequired  only  when  the  judtte  -  display,.-]  a 
deep-seated  favoritism  or  antagonism  that 
would  make  fair  judgement  impossible.  '.'A 
S.  Ct.  at  1157.  Since  the  Third  Ciriuit  explic- 
itly stated  that  it  did  not  do-.ibt  .ludk'e 
Sarokin's  actual  ability  to  adju-ii' a'e  -he 
case  imparttally.  its  decision  In  .'/jms  v 
Liggett  could  not  survive  the  .supreme 
Court's  decision  in  Litekey. 

Mr.  BRADLEY.  Mr.  Presid.-.-ii,  fmallv 
on  the  removal  quest ioti.  the  U  .s,  .Su- 
preme Court  recognizvii  this  ilistmc- 
tion  earlier  this  year,  when  the  Court 
sided  with  the  majority  (d'  the  cii-niit 
courts  who  had  held  that: 

.\lthough  a  Judge  may  often  appear  bia-^e-i 
becau.se  of  views  developed  from  heaiinc  ti.e 
evidence  in  Judicial  proceedings,  removal  Is 
required  only  when  the  Judge  displays  a 
deep-seated  favoritism  or  antagonism  that 
would  make  fair  judt'^r;  e:.-  impossible 

So.  since  the  thini  ■  in  uit  cxpli'  itly 
stated  that  it  (iui  nut  jjoulit  .Iinige 
Sarokin's  artu.tl  .iluh'v  to  .idjiidicate 
the  case  impart  uillv  its  decision  in 
Haines  would  not  likely  suivue  the  .Su- 
preme Court's  receii'  lierision 

So,  I  think  a  fair  t-eadint,'-  of  .rudtre 
.Sarokin's    record     would     rtMute     any 


proposition  that  h( 
far  from  it.  And  i 
proposition  th.f  h 
precedent— far  \':om 
While  I  do  not  .i; 
opinions,  what  his  i 
a  jurist  who  possess 


is  soft,  on  crime- 
would  refute  any 
h.is    not     t'nllowed 

-ce  with  all  of  his 
I  iii'd  does  reveal  is 
s  denionstrated  ju- 


dicial 'ei-nperament  to  serve  on  the  cir- 
cuit court,  .^nd  based  on  his  record  as 
a  15-year  veteran  of  the  Federal 
branch,  and  the  broad  level  of  support 
he  has  received  from  people  knowledge- 
able of  his  accomplishments,  from  all 
the  former  U.S.  attorne.vs  to  all  the 
foi  nier  judges — chief  judges  of  the  third 
circuit.  U.S.  attorneys  in  New  Jersey, 
Judge  .Sarokin  is  eminently  qualified 
to  Jit  on  that  court. 

I  think  and  I  hope  many  Senators 
will  concur  with  Professor  Priest  of 
Yale  that  Judge  Sarokin's  nomination. 
will  prove  to  be  among  this  country's 
most  distinguished  judicial  appoint- 
ments of  many  decades." 

I  yield  the  floor. 

Tlie  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  nomination? 

Tlie  .Senator  from  Utah. 

.Mr  H.-\TCH.  Mr.  President.  I  believe 
the  minority  leader  would  like  to 
speak  on  this  issue  and  perhaps  he  will 
be  our  next  speaker. 

.Mr.  Piesident.  I  suggest  the  absence 
of  a  11  a o rum. 

The  PRESIDING  OFFICER  (Mr. 
Fhi.NGULU).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
tall  the  roll. 

Mi  DOLE.  Mi .  President.  I  ask  unan- 
imous i.i.i-.sent  that  the  order  for  the 
(i-uoium  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  DOLE.  Mr.  President,  my  state- 
ment is  very  brief.  I  will  not  take  over 
,')  minutes.  Following  that  statement. 
.IS  I  understand,  there  will  be  a  vote  on 
this  nomination? 

.Mr  BIDEN.  Mr.  President,  reserving 
tlie  richt  to  object,  quite  frankly — 

.Mi-  !)(JLE.  I  was  not  asking  for  con- 
sent. 

.Mi  HIIJIIN.  I  am  sorry.  I  beg  your 
paidon.  I  thought  you  were  asking  for 
consent. 

Ml .  DOLE.  As  I  understand,  we  will 
be  \-oting  fairly  soon. 

Mr.  BIDKN    Mr.  President,  yes. 

The  PHK.slDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  last  Au- 
irust.  I  expressed  a  number  of  concerns 
arniiit  Judge  Lee  Sarokin  who  had  been 
nominated  by  President  Clinton  for  the 
Thud  Circuit  Court  of  Appeals.  These 
concerns  continue  to  be  very  troubling 
.md.  as  a  result.  I  intend  to  vote 
aK'amst  his  confirmation. 

.All  this  stuff  has  been  gone  over  a 
niimher  of  times,  so  I  will  not  repeat  it 
liei  ause  I  have  been  listening  to  some 
id  the  debate  about  the  statements  "in 
the  West  Virginia  Law  Review  and 
■iliout  pretrial  and  preconviction  deten- 
tion of  those  who  have  been  criminally 
chartred  violates  the  "presumption  of 
innocence." 

I  think  there  are  a  number  of  con- 
cciiis  that  if  these  views  were  to  pre- 
vail, vii  lous  criminals,  like  the  World 
Tiade  Center  bombers,  and  others. 
-.could  be  free  to  roam  the  streets.  We 


passed  a  crime  bill.  We  talk  about 
being  tough  on  crime  and  then  we  con- 
tinue to  confirm  judges  who  apparently 
have  some  difficulty  being  tough  on 
crime. 

Of  course,  in  the  article,  too.  he  also 
criticized  mandatory  sentencing  on  the 
theory  that  it  deprives  a  judge  of  the 
right  to  grant  mercy  in  those  instances 
in  which  the  facts  cry  out  for  it. 

So  I  think  for  all  the  reasons  that 
have  been  suggested,  it  is  no  wonder 
that  the  Fraternal  Order  of  Police  in 
New  Jersey,  the  National  Fraternal 
Order  of  Police,  the  Law  Enforcement 
Alliance  of  America,  and  others,  are 
opposed  to  this  nomination. 

I  know  it  has  also  been  discussed 
about  his  bias  against  the  defendants 
in  a  tobacco  case.  He  may  have  been 
right  on  the  facts.  It  was  so  blatant,  so 
well  publicized  that  the  Third  Circuit 
Court,  the  court  to  which  the  judge  has 
been  nominated,  took  the  extraor- 
dinary action  of  removing  him  from 
the  case.  Even  the  New  York  Times  ai>- 
plauded  the  removal  stating  Sarokin 
had  been  "far  out  of  line  "  and  "flunked 
an  important  test  of  credibility." 

So.  Mr.  President.  Lee  Sarokin  may 
be  a  decent  person.  I  am  certain  he  is. 
He  is  a  man  of  integrity  and.  needless 
to  say.  I  fully  expect  he  will  be  con- 
firmed some  time  in  the  next  few  min- 
utes. I  wish  him  well  as  he  assumes  his 
new  position  on  the  third  circuit. 

Hopefully,  today's  debate  will  serve 
as  a  wake-up  call  to  him  that  the 
criminal-as-a-victim-of-society  ap- 

proach that  appears  to  have  dominated 
his  decisionmaking  at  the  district 
court  level  just  will  not  cut  it  on  the 
third  circuit.  If  he  learns  that  simple 
lesson,  then  perhaps  today's  debate 
will  have  been  a  worthwhile  effort  after 
all. 

I  think  also  that,  hopefully,  the  ad- 
ministration will  get  the  word:  No 
more  Rosemary  Barketts.  no  more  Lee 
Sarokins.  no  more  liberal  activists  and 
no  more  judges  up  here  when  the  Presi- 
dent talks  about  being  tough  on  crime 
and  then  sends  up  these  kind  of  nomi- 
nees. 

We  can  pass  all  the  crime  bills  we 
want,  but  it  will  not  make  any  dif- 
ference if  the  Federal  bench  is  going  to 
be  dominated  by  judges  who  seek  to  ex- 
pand the  rights  of  criminal  defendants 
and  hamstring  law  enforcement  in  the 
process.  I  think  that  is  the  bottom 
line.  If  the  President  wants  to  be  tough 
on  crime,  he  can  begin  by  nominating 
judges  who  view  law  and  order  as  some- 
thing more  than  just  a  slogan. 

Mr.  President,  last  August.  I  ex- 
pressed a  number  of  concerns  about 
Judge  Lee  Sarokin.  who  has  been  nomi- 
nated by  President  Clinton  to  the 
Third  Circuit  Court  of  Appeals.  These 
concerns  continue  to  be  ver.v  troubling, 
and  as  a  result.  I  intend  to  vote  against 
his  confirmation. 

In  an  article  appearing  in  the  West 
Virginia   Law   Review.    Judge    Sarokin 
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suggrests  that  the  pretrial  and 
preconviction  detention  of  those 
changed  with  violent  crimes  violates 
the  "presumption  of  innocence."  I  re- 
peat: Judge  Sarokin  has  su^Erested  that 
the  pretrail  and  preconviction  deten- 
tion of  those  who  have  been  criminally 
charged  violates  the  presumption  of  in- 
nocence. 

If  this  view  were  to  prevail,  vicious 
criminals  like  the  World  Center  bomb- 
ers, or  the  killer  of  12-year-old  Meiran 
Kanka.  would  be  free  to  roam  the 
streets  of  our  country  at  any  and  all 
times  prior  to  their  actual  convictions. 
The  impact  on  public  safety  would  be 
immeasurable. 

In  the  same  West  Virg-inia  Law  Re- 
view article.  Judge  Sarokin  also  criti- 
cizes mandatory  sentencing,  insisting 
that  ""mandatory  and  uniform  sentenc- 
ing *  *  *  depriv[es]  judges  of  the  right 
to  grant  mercy  in  those  instances  in 
which  the  facts  cry  out  for  it."  And  he 
argues  for  an  air-tight  exclusionary 
rule,  even  when  the  police  act  in  a  good 
faith  belief  that  their  search  is  lawful. 
The  Supreme  Court,  of  course,  took  a 
contrary  view  in  the  Leon  decision,  up- 
holding a  "good  faith'"  exception. 

It  is  no  wonder,  then,  that  the  Na- 
tional Fraternal  Order  of  Police,  the 
New  Jersey  FOP.  the  Law  Enforcement 
Alliance  of  America,  and  other  law  en- 
forcement organizations  are  publicly 
opposed  to  the  Sarokin  nomination. 

Not  only  is  Judge  Sarokin's  soft-on- 
crlme  judicial  philosophy  a  source  of 
concern,  his  judicial  temperament  is 
an  issue  as  well. 

As  a  Member  of  the  Federal  district 
court  in  New  Jersey.  Judge  Sarokin 
presided  over  a  case  in  which  several 
tobacco  companies  were  the  defend- 
ants. During  the  trial.  Judge  Sarokin's 
bias  against  the  defendants  was  appar- 
ently so  blatant  and  so  well-publicized 
that  the  Third  Circuit  Court  of  Ap- 
peals— The  court  to  which  Judge 
Sarokin  has  been  nominated— took  the 
extraordinary  step  of  actually  remov- 
ing him  from  the  case.  Even  the  New 
York  Times  applauded  the  removal. 
stating  that  Sarokin  had  been  ""far  out 
of  line  "  and  had  ""flunked  an  important 
test  of  credibility."' 

So.  Mr.  President.  Lee  Sarokin  is  ob- 
viously not  my  kind  of  judge.  Unfortu- 
nately, his  views  on  key  criminal  jus- 
tice issues  are  so  far  removed  from  the 
mainstream,  so  reflective  of  his  own 
liberal  bias,  that  I  cannot  in  good  con- 
science support  his  nomination. 

Let  me  just  say.  though,  that  Judge 
Sarokin  appears  to  be  a  decent  person 
and  a  man  of  integrity.  And.  needless 
to  say,  I  fully  expect  that  he  will  be 
confirmed  sometime  this  week,  perhaps 
as  early  as  today.  Once  confirmed,  I 
wish  the  judge  well  as  he  assumes  his 
new  position  on  the  third  circuit. 

Hopefully,  today's  debate  will  serve 
as  a  wakeup  call  to  him  that  the 
"criminal -as-a-victim-of-society"  ap- 
proach that  appears  to  have  dominated 


his  decisionmaking  at  the  district 
court  level  just  will  not  cut  it  on  the 
third  circuit.  If  Judge  Sarokin  learns 
this  simple  lesson,  then  perhaps  to- 
days debate  will  have  been  worthwhile 
after  all. 

Finally.  Mr.  President,  a  word  of  ad- 
vice and  caution  to  the  administration: 
Please,  no  more  Rosemary  Barketts. 
No  more  Lee  Sarokins.  No  more  liberal 
activists. 

We  can  pass  all  the  crime  bills  in  the 
world,  but  they  will  not  make  a  bit  of 
difference,  if  the  Federal  Bench  is 
dominated  by  judges  who  seek  to  ex- 
pand the  rights  of  criminal  defendants 
and  hamstring  law  enforcement  in  the 
process,  quite  simply,  we  don't  need 
judges,  like  Lee  Sarokin,  who  oppose 
the  pretrial  detention  of  violent  offend- 
ers. We  do  not  need  judges  who  oppose 
mandatory  sentencing.  And  we  do  not 
need  judges  who  are  insensitive  to  the 
daily  struggles  of  our  professional  law 
enforcement  officers. 

If  President  Clinton  wants  to  be 
tough  on  crime,  then  he  can  begin  by 
nominating  judges  who  view  law  and 
order  as  something  more  than  just  a 
slogan. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  am^at. 
least,   on    this  side   ready   to   vote   on 
this.  I  will  make  a  30-second  comment. 

The  bottom  line  is  this  President  has 
sent  up  and  we  have  confirmed  72 
judges.  The  Republicans,  almost  to  a 
person,  voted  for  almost  every  one  of 
them.  He  sent  up  two  Supreme  Court 
Justices  which  received  accolades  be- 
fore, after,  during  and  now  on  the 
bench. 

The  President,  unlike  previous  Presi- 
dents, has  not  sent  ideologues  to  us.  He 
has  sent  seasoned  lawyers  and  seasoned 
judges  who  do  not  come  with  a  brief, 
we  are  ready  to  vote, 

Mr.  HATCH  Are  the  yeas  and  nays 
ordered? 

Mr  BIDEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER,  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER,  Is  there 
further  debate?  If  not,  the  question  is, 
will  the  Senate  advise  and  consent  to 
the  nomination  of  H.  Lee  Sarokin,  of 
New  Jersey,  to  be  U.S.  circuit  judge  for 
the  third  circuit? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  caued  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy) is  necessarily  absent. 

Mr.  SIMPSON  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stevens]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 


The  result  was  announced — yeas  63, 
nays  35.  as  follows: 

[RoUcall  Vote  No,  319  Ex.] 
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So  the  nomination  was  confirmed, 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  imme- 
diately notified  of  the  confirmation  of 
the  nomination 


LEGISLATIVE  SESSION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IMPROVING  AMERICA'S  SCHOOLS 
ACT  OF  1994— CONFERENCE  RE- 
PORT 

Mr.  MITCHELL.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H,R,  6  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dls- 
a^eelng  votes  of  the  two  Houses  on  the 
amendment  of  the  bill  (H.R.  6)  to  extend  for 
six  years  the  authorizations  of  appropria- 
tions for  the  profrrams  under  the  Elementary 
and  Secondary  Education  Act  of  1965  and  for 
other  purposes,  having-  met.  after  full  and 
free  conference,  have  atfreed  to  recommend 
and  do  recommend  to  their  respective  Houses 


this  re.oort.  feigned  by  a  majority  of  the  con- 
ferees. ' 

The  PRESIDING  oi-'i  UKH  WithMU'^^ 
objection,  the  Senate  will  proreed  to 
the  consideration  of  the  conference  re- 
port. I 

(The  conference  report  is  piinted  in 
the  House  proceedings  of  the  Rkcokd  oi 
September,28,  IM?  i 


Mr. 


CLOTURE  Mi'TION 
MITCHELL.     -Mr.     Fre.suient, 


send  a  cloture  motion  to  the  desk,  and 
I  ask  that  It  be  stated 

The  PRE.SIDING  orKICKIv  Th.'  clo- 
ture   motion    havint?    been    pre.scr.tfii 
under  rule  XXII.  the  Chair  din-ft.s  ihf 
clerk  to  read  the  motion. 
The  legislative  clerk  read  u.^  loliows 

Cloture  Motion 
We.  the  utidersigned  Senator^i,  in  iiccord- 
ance  with  t^e  provisions  of  rule  XXII  of  the 
Standing  Rijles  of  the  Senate,  hereVjy  move 
to  bring  to  [a  close  the  debate  on  the  con- 
ference repoB't  to  accompany  H  !'.  6.  'hn  Kit- 
mentary  and  Secondary  Edun'. :   :.  H;;: 

George  iJ.    Mitchell,    Daniel    K.    .A.k.-^i, 
Max     Baucus,     Harris     Woffor.i      !'.>.:. 
Levin,  Claiborne  Pell,  J, J.   E.x   ;;.   Ha: 
bara  Bbxer,  Jay  Rockefelle:,  I)   lno.:\- 


Byron 
Reld. 


Diannd  Fein 


L.  Dorgan.  Howell  Henuc  Hai-v 
J.     Lietterman.     Patty     M.::iay, 


Kc-sei.  IJ    Feuif^oM. 


N:(  d-;N:N(; 

Mr.  MITCHEI.I. 
unanimous  consen: 


M:     l':-fsi(i.T.t.  I  as 
•  .':.ir  then'  :inw  !ie 


period  for  morning  business  w:*!'.  .Sr-r.- 
ators  permitted  to  spf:\k  rhf-:r::i  :'o;-  up 
to  10  minutes  each. 

The  PRESIDING  OFFICKR    \V:rhout 
objection,  it  is  so  ordereii 
Mr.  DOLE  addres.sed  tht-  Chai;- 
The  PRESIDING  OFFICKR,  Th-'  Re- 
publican leader. 


CONOR  ATI 


the    otlier   con- 
.'nti'd. 

lira  also  u.ses  a 
rst  M!>s  Amer- 


,A^I(>^>^  TO  IHK   NKW 
■-.■^   .\MKF.ICA 

Mr.  DuLK.  Ml'  i'l  .-.■^ideiit .  I  nsr 
today  to  recognize  "iie  icmaikaijle  per- 
sonal od.vssey  and  achiev-'nii'ii:  oi  tiit- 
new  Mi.ss  .Americi,  Heathn; 

Whitestone. 

Miss  Whitestone  riail>  from  .-Maliama. 
She  is  %'eity  much  lil 
testants — smart  ar.i  "an 

But  the  new  M.>>  Ami 
hearing  aid.  Sne  is  ;'!;•■  i^ 
ica  with  a  disability 

Miss  Whitestone  lost  :r.o;,t  of  he 
hearing  when  she  was  IH  n^.nntlis  old 
Today,  she  supplements  her  vt>i-y  lim 
ited  hearing  by  reading  l:ps  and  usin; 
sign  language. 

But  her  disability 
back,  because  she  .i: 
not  let  in.  Miss  W 
years  in  speech  tht' 
how  to  sav  her  name 

Echoint:         Helen 
Whitestone  has  beet: 


■The  most 
world    is 


h.ts  not  tieid,  her 
d  ttei'  family  have 
■11  test  one  spent  6 
av">.^'   Ji!--^t    to   learn 

Keller.  Miss 

si'Lioted  as  .sayin^'. 
han  i'l  api)C'd  i  person  i  in  the 
•:eL;ai!\e    thinker."     .•\s    a 


child,  her  mother  would  tell  her  that 
the  last  four  letters  of  "American  " 
spell   "I  can." 

Anyone  who  saw  Miss  Whitestone  on 
television  Saturday  night  saw  proof  of 
her  mother's  wisdom.  She  gave  a  mov- 
ing ballet  performance,  dancing  by 
sensing  the  vibrations  of  the  music. 

Mr.  President,  for  over  25  years  this 
Nation  has  pursued  a  national  policy 
based  on  ability,  not  disability;  on  in- 
clusion, rather  than  exclusion.  It  is  a 
policy  that  has  not  always  been  well 
understood  or  popular.  But  it  is  the 
right  thing,  and  the  crowning  of  the 
new  Miss  America  shows  it  works — for 
people  with  disabilities  and  for  all 
Americans.  We  are  better  and  richer 
for  the  contributions  of  people  like 
Heather  Whitestone. 

Over  the  next  year,  Miss  Whitestone 
pi.ms  to  reach  out  to  .young  people,  in- 
cluding those  with  disabilities,  to  let 
them  know  that  anything  is  possible.  I 
know  she  will  bring  unique  credibility 
to  that  message, 

Mr,  President,  every  Miss  America 
has  a  demanding  schedule,  often  travel- 
ing 20, TOO  miles  a  month  to  make 
sp'-eches  and  for  other  appearances.  It 
will  not  be  easy  for  Miss  Whitestone. 
But  she  has  shown  she  has  the  right 
stuff,  and  we  wish  her  the  best  of  luck 
and  God's  speed. 


TRIBUTE  TO  JANKAi.  CABBAGE 

.Mr.  DOLE.  Mr.  President,  I  want  to 
'a'Ke  a  moment  to  recognize  Janeal 
Cabbage  of  Hutchinson,  KS.  a  dedicated 
member  of  my  staff  who  has  served  her 
home  State  and  this  institution  since 
1985.  Janeal  has  taken  on  new  respon- 
sibilities in  New  Mexico,  and  I  and  my 
staff  wish  her  the  best. 

Janeal  performed  one  of  the  most  im- 
portant jobs  in  the  office:  keeping  the 
computers  up  and  running  so  that  the 
rest  of  us  could  do  our  work.  We  all 
know  'he  difficulty  involved  with  that 
Msk  Modern  Senate  offices,  packed  as 
they  are  with  the  latest  electronic 
wonders,  keep  the  systems  adminis- 
t!^<itor  on  call  night  and  day.  Janeal 
was  endlessly  patient  with  her  fellow 
staff  members  as  she  taught  them  to 
tise  the  computers  to  their  fullest  ex- 
teiiL.  She  knew  first  hand  that  the 
computing  needs  of  the  staff  never 
cease:  that  even  the  best  equipment  is 
temperamental:  and  that  staff  expecta- 
tions can  outpace  the  most  rapidly  ad- 
vancing technology. 

l^iespite  the  challenges  facing  her. 
.laneal  carried  out  her  responsibilities 
with  a  good  measure  of  common  sense, 
expertise,  and  cheer. 

Mr  President,  we  will  greatly  miss 
.laneai  s  assistance,  and  I  extend  to  her 
my  thanks  for  a  job  well  done,  and 
wish  her  success  in  her  new  venture. 


27539 

Kelikian,  the  gifted  surgeon  who  be- 
came one  of  my  closest  friends. 

It  was  through  Dr.  Kelikian  that  I 
was  first  introduced  to  Armenian- 
American  community.  Over  the  years, 
I  have  been  privileged  to  become  ac- 
quainted with  many  outstanding  mem- 
bers of  this  community.  One  of  the 
most  prominent  of  those  was  Harry 
Naltchayan,  who  passed  away  on  Sep- 
tember 16  at  the  age  of  69. 

Harry  was  a  true  citizen  of  the  world. 
From  Armenian  background.  Born  in 
Lebanon,  He  traveled  the  globe  as  a 
prize-winning  photographer,  first  as  a 
free  lancer  and  then  for  the  Washing- 
ton Post. 

During  his  35-year  career  with  the 
Post.  Harry  photographed  every  Presi- 
dent since  Eisenhower,  and  was  a  fa- 
miliar face  at  the  White  House,  on  Cap- 
itol Hill,  and  along  Embassy  Row. 

Gentleman  is  a  word  that  many  re- 
gard as  a  bit  old-fashioned  in  today's 
modern  society.  I  disagree.  And  no 
doubt  about  it,  with  his  kind  and  cour- 
teous nature,  and  his  civility  in  a  busi- 
ness that  is  often  uncivil,  Harry 
Naltchayan  was  a  true  gentleman. 

I  know  that  all  Members  of  the  Sen- 
ate join  with  me  in  extending  our  con- 
dolences to  Harry's  wife,  Elizabeth,  and 
their  four  children 


TRurL-n:  to  harry  n.altchayan 

Mr    l»i.)LE.  Mr.  President,  I  have  spo- 
ken often  about  the  late  Dr.  Hampar 


ON  THE  LIFE  OF  JOHN  H.  FILER 

Mr.  DODD.  Mr.  President,  it  is  with 
sadness  that  I  rise  to  pay  tribute  to 
John  H.  Filer,  who  passed  away  on 
Sunday.  September  18.  after  a  long  ill- 
ness. Although  he  will  be  sorely  missed 
by  family,  friends,  and  colleagues.  I 
know  that  his  distinguished  record  of 
service  to  the  State  of  Connecticut, 
both  as  a  business  leader  and  a  philan- 
thropist, will  be  remembered  far  into 
the  future. 

As  the  chairman  of  Aetna  Life  &  Cas- 
ualty for  1212  years.  John  obtained 
widespread  recognition  for  his  commit- 
ment to  corporate  responsibility.  Dem- 
onstrating a  sincere  concern  for  both 
profits  and  people,  he  ardently  believed 
that  businesses  and  communities  bene- 
fit from  each  other  only  when  they 
work  together.  In  an  era  when  the  cor- 
poration depended  on  the  community 
for  prosperity  and  the  community  de- 
pended on  the  corporation  for  growth. 
John  built  a  socially  conscious  and  be- 
neficent Aetna. 

I  ask  unanimous  consent  that  a  Har- 
ford Courant  editorial,  which  I  believe 
best  captures  the  true  essence  of  John 
Filer,  appear  in  the  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Hartford  Courant  Sept.  20.  1994] 

JOHN  H.  FILER.  COMMVNITY  BUILDER 

John  H.  Filer,  chairman  of  .^etna  Life  & 
Casualty  Co.  for  a  dozen  years  and  long  a 
dominant  presence  In  Hartford,  was  one  of 
the  great  business  and  civic  leaders  of  hJs 
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iteneration.  Mr.  FUer.  who  died  Sunday  at 
age  70,  was  called  by  some  the  'shadow 
mayor"  and  the  "archbishop  "—sug'gestlng  he 
was  first  among  equals  In  the  city's  cor- 
porate hierarchy.  A  quiet,  forceful  leader,  he 
deserved  such  accolades. 

Mr.  Filer  was  as  concerned  about  Hartford 
as  he  was  his  company's  profits.  Corpora- 
tions, he  noted,  did  business  'at  the  suffer- 
ance of  the  community. 

His  advocacy  of  corporate  social  respon- 
sibility and  philanthropy  led  to  several 
major  projects  In  Hartford  and  the  leader- 
ship of  a  commission  to  promote  private  giv- 
ing. He  also  led  .Aetna's  rise  to  become  the 
nation's  largest  shareholder-owned  Insurance 
organization. 

A  native  of  New  Haven  and  former  state 
senator,  the  tall,  soft-spoken  Mr.  Filer 
Joined  the  Aetna  in  1958  as  a  counsel  and  was 
named  CEO  14  years  later.  During  his  stew- 
ardship. Aetna  tripled  Its  assets  but  saw  its 
operating  earnings  fall,  largely  because  of  di- 
versification. 

It  was  during  his  tenure  that  Aetna  made 
several  major  community  commitments.  In- 
cluding much  of  the  funding  to  build  the 
Hartford  Civic  Center  complex  and  bring  the 
Hartford  Whalers  to  the  city.  As  the  leader 
of  a  small  group  of  the  city's  top  corporate 
officials  known  informally  as  the  bishops,  he 
was  able  to  galvanize  others'  support. 

And  although  other  companies  were  leav- 
ing the  city  or  considering  such  a  move,  he 
expanded  Aetna's  Hartford  base. 

Mr.  Filer  recruited  numerous  socially  and 
politically  concerned  younger  people  to  work 
for  the  Aetna  Foundation  and  other  outreach 
programs.  He  backed  low-  and  moderate-in- 
come housing  projects  along  with  edu- 
cational, civil  rights,  legal  defense  and 
health  programs. 

He  was  active  on  the  state  and  national 
scenes  as  well,  heading  a  commission  bearing 
his  name  that  studied  ways  to  streamline 
the  state  bureaucracy  and  advising  and  serv- 
ing presidents. 

The  recent  decline  in  corporate  giving  and 
community  involvement  troubled  Mr.  Filer. 
In  a  recent  lnter\'lew.  he  lamented  the  cur- 
rent focus  on  short-term  profits  and  com- 
petition. Business  leaders,  he  said,  "should 
be  part  of  the  enlightened  group  that  calls 
the  different  factions  and  players  together 
and  tries  to  do  some  intelligent  planning  and 
tries  to  do  some  intelligent  demonstration 
projects." 

To  the  benefit  of  Hartford.  John  Filer  lived 
by  those  words.  Others  would  do  well  to  re- 
member his  legacy  of  conducting  business  for 
corporation  and  c'-- 


TRIBUTE  TO  MARIA  BOUCHELLE 
CAMPBELL 

Mr.  HEFLIN.  Mr.  President,  the  pro- 
fessional life  of  one  of  my  constituents. 
Ms.  Maria  Bouchelle  Campbell,  has  re- 
cently taken  a  dramatic  turn.  Maria 
was  formerly  the  executive  vice  presi- 
dent, secretary  and  genei-al  counsel  at 
AmSouth  Bank  in  Birmingham,  capac- 
ities in  which  she  served  with  distinc- 
tion for  20  years.  Effective  September 
1.  she  became  assistant  to  the  rector  of 
the  Parish  of  Trinity  Episcopal  Church 
on  Wall  Street  in  New  York  City.  In 
this  new  position.  Maria  will  brinp  to 
bear  her  knowledge  and  experience  in 
law  and  business  on  the  work  of  a 
unique  Christian  institution. 

Maria  Campbell  received  her  bach- 
elor and  law  degrees  at  the  University 


of  Georgia.  Over  the  years,  she  has 
been  a  dedicated  leader  in  numerous 
professional  and  civic  organizations,  as 
well  as  in  the  Episcopal  Church.  She 
has  served  on  the  board  of  directors  of 
the  YWCA:  as  a  commissioner  on  the 
Birmingham  district  housing  author- 
ity: and  as  chairman  of  the  lawyers 
committee  of  the  National  Association 
of  Bank  Holding  Cos.  She  has  also 
served  as  the  chancellor,  as  a  member 
of  the  canonical  revision  committee, 
and  as  treasurer  and  chairman  of  the 
department  of  finance  of  the  Episcopal 
Diocese  of  Alabama. 

Among  the  selected  honors  that  have 
come  Maria's  way  over  the  years  are 
her  honorable  mention  as  a  National 
Merit  Scholar,  her  selection  as  execu- 
tive editor  of  the  Georgia  Law  Review, 
and  her  inclusion  on  1989's  list  of  Top 
Ten  Birmingham  Women,  published  by 
the  Birmingham  Business  Journal.  She 
has  been  admitted  to  practice  law  b.y 
the  Supreme  Courts  of  Georgia.  Floi-- 
ida,  and  Alabama,  as  well  as  the  U.S. 
Courts  of  Appeals  for  the  5th  and  11th 
Circuits  and  the  U.S.  District  Court  for 
the  Northern  District  of  Alabama.  She 
has  been  listed  in  Who's  Who  in  Amer- 
ica. Who's  Who  of  American  Women, 
and  Who's  Who  in  American  Law. 

I  regret  that  she  has  left  Alabama, 
because  she  leaves  a  tremendous  void 
in  both  the  business  and  legal  commu- 
nities in  my  State  that  will  be  difficult 
to  fill.  But  Maria's  new  position  with 
her  beloved  Episcopal  Church  will  offer 
new  challenges  and  rewards.  I  con- 
gratulate her  and  wish  her  all  the  best 
for  an  exceptionally  bright  and  stimu- 
lating future. 


STEELMA.N   ;.\  WING  TIPS 

Mr.  HATCH.  Mr.  President,  the  July 
4.  1994.  issue  of  Forbes  magazine  in- 
cluded a  profile  of  one  of  Utah's  distin- 
guished citizens:  Joe  Cannon,  chief  ex- 
ecutive officer  of  Geneva  Steel  Coi-p. 

I  want  to  join  Forbes  in  recognizing 
the  important  work  done  by  Joe  Can- 
non. Through  ingenuity,  integrity,  and 
plain  old-fashioned  hard  work.  Joe 
Cannon,  together  with  his  partner  Rob- 
ert Grow,  took  a  troubled  company  and 
made  it  prosper. 

Their  efforts  have  helped  make  Gene- 
va Steel  a  leader  in  this  tough  industry 
and  the  employer  for  3.000  Utahns.  Joe 
has  also  been  a  great  community  lead- 
er, participating  in  many  charitable 
pi-ojecls  as  well  as  in  educational  part- 
nerships with  the  Provo  and  Orem 
School  Districts.  Geneva  has  been  an 
inspiration  for  emerging  businesses  and 
promising  entrepreneurs  across  the 
country. 

I  ask  unanimous  consent,  that  the  ar- 
ticle from  Forbes  be  inserted  in  the 
Congressional  Recokd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


STEEL.ME.N  I.N  WiNC  Tii>s 
(By  Seth  Lubovei 
"The  fact  of  the  matter  is.  we  didn't  know 
a  thing  about  the  steel  Industry."  admits  Jo- 
seph Cannon,  chief  executive  of  Geneva  Steel 
Corp.  'We  were  too  stupid  to  know  it  was 
stupid  to  buy  a  steel  mill.  "  But  they  weren't 
too  stupid  to  ask  some  very  basic  questions 
that  helped  turn  a  white  elephant  into  a  suc- 
cessful company. 

Cannon,  a  cherubic,  bespectacled  lawyer, 
has  demonstrated  how  creative  entrepre- 
neurship  can  increase  economic  value  in  an 
Ingrown  Industry.  Formerly  a  division  of 
U.S.  Steel,  and  the  only  integrated  steel  mill 
west  of  the  Mississippi,  the  sprawling  Geneva 
Steel  Works  In  Vineyard.  Utah  was  a  rusting 
relic  of  World  War  II.  when  it  was  built  as 
part  of  the  war  effort  and  as  a  move  to  de- 
centralize industrial  production  away  from 
the  militarily  vulnerable  coasts. 

In  1986  U.S.  Steel  faced  a  choice  Spend  $1 
billion  to  modernize  Geneva  or  shut  the  mill 
down.  For  the  Pittsburgh-based  U.S.  Steel 
management,  it  wasn't  a  tough  choice.  It 
had  just  signed  a  deal  to  get  cheaper  raw 
steel  for  its  finishing  mill  In  California  from 
Korea's  Pohang  Iron  &  Steel  Co.  Good-bye. 
Geneva.  Who  needed  its  high-cost  steel  that 
had  to  be  hauled  over  land  to  the  coast?  U.S. 
Steel  decided  to  shut  the  mill  and  lay  off  its 
1.850  workers. 

The  shuttering  would  be  a  blow  to  Utah. 
Almost  1%  of  the  total  personal  Income  in 
the  state  was  generated  by  the  mill's  pay- 
roll. Its  belching  smokestacks  may  have 
been  offensive  to  trendy  skiers  on  their  way 
to  actor  Robert  Redford's  Sundance  ski  re- 
sort, but  they  meant  jobs  with  good  benefits 
that  pay  a  lot  more  than  does  scrubbing  toi- 
lets at  Redford's  resort. 

At  the  time  of  the  threatened  closing.  Can- 
non, a  Utah  native  and  a  Mormon,  was  prac- 
ticing environmental  law  in  San  Francisco, 
after  a  stint  In  the  Reagan  Administration's 
Environmental  Protection  Agency.  He  pro- 
posed to  Robert  Grow,  a  Salt  Lake  City  law- 
yer and  longtime  friend,  that  they  try  to 
save  Geneva  Steel  to  help  the  community. 
Grow  knew  as  little  about  steel  as  Cannon 
did.  He  had  been  practicing  real  estate  and 
corporate  law. 

U.S.  Steel  was  happy  to  sell.  It  asked  Hi 
million— a  tiny  fraction  of  what  the  mill  had 
cost.  Cannon  and  Grow  scratched  around  for 
capital,  finally  borrowing  $34  million  of  the 
purchase  price.  They  tapped  a  now  failed 
Texas  savings  and  loan.  Union  Carbide's  pen- 
sion fund,  ITT  Financial  Corp.  and  an  insur- 
ance company.  To  sweeten  the  pot.  Cannon 
and  Grow  gave  the  lenders  49.6°'o  of  the  eq- 
uity in  the  newly  formed  company.  US 
Steel  agreed  to  defer  payment  on  the  re- 
maining $10  million  (which  has  since  been 
paid  off).  To  get  the  plant  running  again. 
Cannon  and  Grow  and  some  local  law  and  ac- 
counting firms  put  in  $4  million. 

The  United  Steelworkers  of  America  also 
made  concessions,  and  U.S.  Steel  agreed  to 
absorb  the  mill's  extensive  liabilities  for 
paying  retired  pensioners.  The  steel  giant 
also  accepted  partial  liability  for  previous 
environmental  costs. 

But  to  whom  would  Geneva  .sell  Its  steel? 
With  Its  costs  sharply  reduced  and  heavy  en- 
vironmental and  pension  costs  shed.  Geneva 
could  produce  at  a  very  competitive  price 
Luck  was  with  It.  too.  Demand  was  picking 
up.  Cannon  and  Grow  began  selling  on  the 
spot  market  in  the  South  and  Midwest 
through  independent  distributors.  From  1988 
onward,  the  plant  was  profitable. 

It  was  soon  after  they  took  over  that  Can- 
non and  Grow  demonstrated  why  motivated 


;it;u  .<n:fvv"i  o.;ts:i!er>  can  sometimes  breaiiK' 
new  life  into  a  hidebound  bu.snies.--,  C.'a.nnon 
had  lntende<l  to  leave  management  to  the 
steeimen.  bUt  when  orders  beijan  pouring  in 
12  days  afte^  the  deal  closed  in  August  1987. 
he  asked  th^  management  to  restart  .i  le. 
ond  blast  jfurnace.  The  plant  mariage: 
balked,  argijing  that  it  was  financially  too 
risky  to  beti  that  heavily  on  continuing  de- 
mand. Prov*  it.  Cannon  told  him.  Alter  a 
cost  study  tp  quantify  the  risk  conducted  at 
Cannon's  nequest.  the  plant  manager 
hanged  hlsimlnd.  The  furnace  was  relined 
'  :id  started  lip  again.  It  has  run  ever  since. 

This  experience  was  a  kind  of  epiphany  for 
Cannon.  "Fcjr  a  company  to  modernize  and 
stay  competjltlve  takes  more  than  just  'h'^ 
technical  skills."  he  says.  "Strategic  vusion 
Is  important.  "  To  Cannon,  that  v;<:on  w.i.s 
the  ability  to  see  the  big  plctuii'.  He  .\<Ui< 
"The  lessonj  for  me  was.  hey.  we  .an  add 
value.  We'rs  not  just  a  bunch  ot  lawyer.s 
here,"  To  bone  up  on  steelmakint'.  Cannon. 
44.  read  thr<)ueh  a  pile  of  Harva:  i  Busnie.-^s 
School  case  Istudles.  Gi'own.  also  44.  Lheckeii 
out  60  book*  on  steeimaklng  from  the  Uni- 
versity of  Utah  library.  Then  we  taliifl  to 
people  everywliere.  "  Grow  says, 

There  remained  the  problem  of  moderniza- 
tion. Now  iB'ofltable.  Geneva  could  bono.v 
more  readily,  and  borrow  it  did.  So  fa;  Gene- 
va has  spent.  $3.>1  million  on  modei'nlzmt;  'h^- 
plant,  with  .■another  $59  million  slated  for  th- 
next  two  yqars.  Debt  has  mount eii  t,j  S.i'lJ 
million  and  (carrying  costs  are  S-ii  mil.iun  ,-. 
year,  but  the  modernization  ca.me  In  at  iu>: 
41%  of  the  $1  billion  US  Stee!  had  est; 
mated.  For  (Instance.  U.S.  Steel  thought  k 
would  cost  itiore  than  $2,'iO  million  to  replace 
a  set  of  obsolete  open  hearth  furnace>  w'.'ir. 
more  modern  basic  oxygen  furna<  e.-,  'W.^ 
said  we  can't  afford  that."  .says  Grow,  stand- 
ing in  front  of  a  cracked  conference  table  In 
herited  from  U.S.  Steel.  So  Cannon  and  G;^w 
scrounged  around  for  used  basir  oxytren  lur 
naces.  whlclj  they  found  in  a  shuttered  Re- 
public Steel  mill.  Total  cosf  just  $80  mil- 
lion. That  ilpgrade  cut  costs  sU'nifleantly 
Economics  .Associates  Inc..  a  ..onsuitinc 
firm,  estlm.ates  Geneva  s  jirod'.iLt:on  cost  for 
hot-rolled  stieel  at  $280  pe:-  ton.  second  only 
to  Nucor's  $'265  per  ton  and  far  lower  than 
Armco's  $315  per  ton 

The  other  major  part  of  *he  modernization. 
just  completed.  Is  a  new  continuous  caster 
The  caster,  made  by  the  same  firm  that  built 
Nucor  Corp.'s  Innovative  castint,'  system,  is 
designed  to  produce  the  ind'jstrv's  widest 
steel  slabs,  a  hlgh-m.ari,':n  product  used  ::: 
rallcars.  ships  and  holdintr  tanks 

That  will  open  up  Geneva',-  ir;arkt»t  enor- 
mously. Before,  the  plant  made  a  lot  of  tlat- 
rolled  steel  colls  out  of  ingots.  The  total 
market  for  that  product  Is  about  5  million 
tons,  for  which  Geneva  must  battle  with  the 
big  integrated  steel  mills  and  son-.e 
minlmlUs.  When  the  .'iiodernization  proifrain 
is  completed  ne.xt  year,  its  costs  will  have 
been  reduced  bv  $39  a  ton  since  1992,  to  $270 
a  ton.  Total  capacity  will  e.xpand  to  1.9  mil- 
lion tons  from  1,4  million  tons 

Geneva's  unionized  labor  force  was  acus- 
tomed  to  tile  autocratic  manat;em.ent  of  a 
big  company.  'The  wo:  K^-rs  still  felt  they 
could  check  their  brain.>  at  the  trate.  "  Can- 
non says.  He  and  Grow  have  encouraged 
workers  to  offer  their  ideas  to  cut  costs.  One 
suggestion:  Plant  workers  argued  that  they 
could  dispose  of  the  detritus  from  the  mill's 
scrubbers  at  a  lower  cost  than  the  waste 
company  that  ha^i  the  contract.  Geneva  now 
has  a  "supersucker  ti'uck  to  clean  out  the 
scrubber's  tiaghouses  In  return  for  waivinst 
work  rules.  Cannon  .md  Giow  atrreed  to  dis- 


tribute i<)   ,  w.  p;eta.\  p;cijL>  i.-t;:ei   ueuuc'.ini; 
a  portion  of  capital  expenses). 

In  the  Intensely  cyclical  steel  business,  the 
recent  recession  took  a  toll.  Sales  fell  to  $465 
million  last  year  from  $525  million  in  1989. 
.•\fter  reporting  earnings  for  the  four  years 
following  the  acquisition.  Geneva  lost  $25 
million  in  fiscal  1992  and  1993.  It  was  barely 
profitable  in  the  first  fiscal  quarter  that 
ended  Dec.  31.  and  reported  a  loss  for  the  sec- 
ond quarter  due  to  startup  costs  of  the  new 
caster  and  the  early  retirem.ent  of  debt.  But 
analysts  who  follow  the  company  expect  Ge- 
neva will  be  back  in  the  black  by  the  fourth 
quarter.  In  a  miarket  that  is  turning  upward. 
Geneva  benefits  early  since  it  sells  entirely 
to  the  spot  market,  where  price  lncrea.ses 
show  first.  Piper  Jaffray  analyst  Bob 
Toomey  estimates  Geneva's  operating  profit 
per  ton  will  increase  from  just  over  $10  in 
1991  to  $83  in  1995. 

Cannon  and  Grow  took  the  company  public 
in  March  1990.  raising  $28  million  for  22%  of 
the  shares.  The  original  lenders  cashed  out 
their  nearly  50%  Interest  at  that  time.  Can- 
non and  Grow  ended  up  with  15°i.  of  the 
shares,  with  a  market  value  of  $40  million, 
but  62°o  of  the  voting  shares.  The  company's 
shares  more  than  doubled  in  value  to  21,  be- 
fore falling  back  to  18''»  recently. 

To  this  day,  I  still  cant  make  steel." 
says  Cannon.  "My  added  value  was  in  seeing 
a  bigger  picture  and  being  extremely  future 
oriented."  Inexperience  when  combined  with 
intense  curiosity  and  entrepreneurial  drive 
can  'oe  a  virtue  in  business. 


TliK  CON.SL'MER  REPORTING 
Hi:i'()i;.M   ACT  OF  1994,  S,  783 

Mr  bcjNl).  Mr.  President.  I  rise 
toiiav  to  sti'ess  how  critical  it  is  that 
we  reiorm  the  Fair  Credit  Reporting 
Ac  I  [FCRA]  befoi'e  Congress  recesses  to 
findlly  iirintr  relief  to  American  con- 
suiiiei >  .A.S  many  of  you  know.  I  have 
been  wui'kiiig  for  the  last  4  years  to 
pass  i>L,nslation  to  revamp  credit  re- 
port Htt,'  l.l'.VS, 

This  bill  is  one  of  the  most  signifi- 
cant pieces  of  consumer  legislation  to 
be  <  oiisidered  by  the  Congress  this 
year  \V.  have  victory  within  our 
sitrhts  The  House  has  already  acted 
and  all  that  remains  is  Senate  approval 
before  being  sent  to  the  President  for 
sitrnature.  What  we  will  have  accom- 
plished with  passage  of  S.  783  is 
consumer  protections  against  the  dev- 
astation of  mistaken  credit  reports. 

If  we  are  to  be  successful  in  correct- 
inir  this  situation,  then  S.  783  needs  to 
clear  the  .Senate  without  ornamenta- 
tion, K.ir  too  often,  in  the  last  minute 
rush  that  occurs  at  the  end  of  a  Con- 
gress when  everyone  tries  to  get  their 
own  legislation  passed,  crucial  meas- 
uies  u'ei  lost.  Or  worse,  ai'e  in  danger  of 
beconimg  a  Christmas  tree.  If  that  hap- 
pens, there  is  no  hope  of  final  passage 
by  the  House  this  year. 

The  Fair  Credit  Reporting  Act  is  ripe 
for  revision.  I  have  heard  horror  stories 
from  many  of  my  constituents  who 
have  tned  to  fix  mistakes  on  their 
credit  r-iH  rts.  They  have  encountered 
the  same  obstacles  as  millions  of  other 
cons'jniers — months  of  waiting  for 
credit      i-eports     to     be     fixed,     credit 


27541 

giantors  who  are  unresponsive  ai,a  no 
one  to  listen  to  their  complaints.  These 
are  not  new  problems. 

While  it  traditionally  takes  an  inor- 
dinate amount  of  time  for  credit  bu- 
I'eaus  to  fix  credit  reports,  this  bill  will 
speed  up  the  process  by  requiring  ac- 
tion be  completed  in  30  da.ys.  If  infor- 
mation in  a  report  cannot  be  verified 
by  the  creditor  who  submitted  it  with- 
in 30  days,  it  will  be  removed  from  the 
report.  In  addition,  it  cannot  be  re- 
inserted later  unless  the  consumer  is 
notified.  And.  if  a  consumer  goes 
through  the  reinvestigation  process 
and  the  errors  remain,  the  consumer 
now  has  the  right  to  sue  the  creditor 
for  not  correcting  the  information  it 
submitted  to  the  credit  bureau. 

To  ensure  that  consumers  can  reach 
someone  at  the  credit  bureaus  to  talk 
to  them,  our  bill  requires  that  credit 
bureaus  establish  toll-free  numbers  and 
have  people  available  for  consumers  to 
talk  to  about  their  reports.  In  addition, 
consumers  are  provi(led  three  free  re- 
ports throughout  the  reinvestigation 
process.  And.  free  reports  are  available 
for  people  who  are  unemployed,  on  wel- 
fare, or  have  i-eason  to  believe  that 
there  is  inaccurate  information  in 
their  report  due  to  fraud.  All  other 
consumers  may  get  their  report  once  a 
year  for  the  lesser  of  cost  or  S3  each. 

Everyone  wins  by  reforming  credit 
reporting  laws.  The  free  flow  of  accu- 
rate information  will  help  all  sides  by 
promoting  good  economic  decisions  in 
our  free  market  economy.  Consumers 
get  increased  disclosure  and  a  time 
limit  of  30  days  for  reinvestigations 
and  the  credit  industry  gets  a  limited 
Federal  preemption,  the  ability  to 
share  information  among  affiliates, 
broader  prescreening  abilities  and  the 
certainty  that  only  comes  in  law. 

Consumers  need  this  legislation  and  I 
believe  that  the  only  responsible 
course  for  this  body  is  to  move  quickly 
to  passage.  I  ui-ge  my  colleagues  to  put 
aside  any  political  infighting  and  act 
on  S.  783  immediatel.v. 

Thank  vou.  Mr.  President. 


APPROPRIATIuN.S  BILLS  PASS  IN 
RECORD  TIME 

Mr.  DOLE.  Mr.  President,  with  all 
the  talk  about  gridlock,  filibuster,  and 
cloture,  no  one  seems  to  have  noticed 
that  the  Congress  has  passed  all  13  ap- 
propriations bills  before  the  start  of 
the  new  fiscal  year  for  only  the  third 
time  since  1948.  In  fact,  the  last  time 
Congress  managed  this  feat  was  1988— 
the  year  Pi-esident  Ronald  Reagan 
shamed  the  Democrat  Congress  into 
doing  its  work  on  time. 

There  are  few  pieces  of  legislation 
more  important  to  running  the  Govern- 
ment than  appropriations  bills.  If  Con- 
gress fails  to  pass  its  funding  bills  by 
October  1.  Government  departments 
shut  down.  Federal  employees  don't  get 
paid,  retirees  don't  get  their  Social  Se- 
curity checks,  and— in  the  case  of  the 
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DC.  appropriations  bill— the  Redskins 
can't  play  football  at  RFK  Stadium. 

The  only  way  around  this  problem  is 
to  pass  a  continuing:  resolution  to  pro- 
vide stop->?ap  funding.  Continuing  reso- 
lutions have  ranged  in  size  from  a  sin- 
gle bill  to  all  13  appropriations  bills.  A 
continuing  resolution  may  keep  Am- 
trak.  but  it  is  sure  no  way  to  run  a 
railroad  or  a  government. 

No  doubt  about  it.  achieving  a  new 
appropriations  speed  record  doesn't 
happen  without  the  assistance  of  the 
minority.  Republicans  worked  long 
hours,  limited  debate,  and  withheld  Im- 
portant amendments  to  assure  timely 
passage  of  each  one  of  these  bills.  Un- 
fortunately, this  kind  of  cooperation 
doesn't  make  the  headlines. 

Senate  Republicans  are  not  the 
agents  of  gridlock.  We  have  worked, 
and  will  continue  to  work,  to  expedite 
passage  of  good  legislation,  including 
NAFTA  and  these  13  appropriations 
bills. 

I  want  to  congratulate  Senator  Byrd 
and  Senator  Hatfield,  as  well  as  the 
chairman  and  ranking  member  of  each 
appropriation  subcommittee,  for  their 
dedication  to  passmg  each  of  these 
funding  bills  on  time.  The  news  media 
may  not  have  noticed  their  accom- 
plishments, but  the  history  books  cer- 
tainly will. 


BUDGET  OFFICE  E.STIMATES  ON  S. 
2066  AND  S.  2319 

Mr.  JOHNSTON.  Mr.  President,  on 
September  26.  the  Committee  on  En- 
ergy and  Natural  Resources  filed  the 
reports  to  accompany  S.  2066.  the  Mni 
Wiconi  Act  Amendments  of  1994.  and  S. 
2319.  a  bill  to  amend  the  Colorado  River 
Basin  Salinity  Control  Act  to  author- 
ize additional  measures  to  carry  out 
the  control  of  salinity  upstream  of  Im- 
perial Dam  In  a  cost-effective  manner. 

At  the  time  these  two  reports  were 
filed,  the  Congressional  Budget  Office 
had  not  submitted  its  budget  estimates 
regarding  these  measures.  The  commit- 
tee has  since  received  these  commu- 
nications for  the  Congressional  Budget 
Office,  and  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  in 
full  at  this  point. 

There  being  no  objection,  the  esti- 
mates were  ordered  to  be  printed  in  the 
Record,  as  follows: 

u.s.  co.vgress. 
Congressional  Budget  Office. 
Washington.  DC.  September  30.  /9M. 
Hon.  J.  Bennett  Johnston. 
Cfiairman.  Committee  on  Energy  and  Satural 
Resources.  U.S.  Senate.  Washington.  DC. 
Dear   Mr.    Chair.van:   The   Congressional 
Budget  Office  ha.s  prepared  the  enclosed  cost 
estimate   for   S    2066.   the   Mnl   Wiconi   Act 
Amendments  of  1994. 

Enactment  of  S.  2066  would  not  affect  di- 
rect spending  or  receipts.  Therefore,  pay-as- 
you-go  procedures  would  not  apply  to  the 
bill. 

If  you  wish  further  details  on   this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischauer.  Director. 


Enclosure. 
congressional  budget  office  cost  estimate 

1.  Bill  number:  S.  2066. 

2.  BUI  title:  Mnl  Wiconi  Act  Amendments 
of  1994. 

3.  BUI  status:  As  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Resources 
on  September  26.  1994. 

4.  BUI  purpose:  S.  2066  would  make  a  num- 
ber of  changes  affecting  the  construction  and 
maintenance  of  the  Oglala  Sioux.  Roseoud 
Sioux,  and  Lower  Brule  Sioux  water  systems 
projects,  and  the  West  River  and  Lyman- 
Jones  rural  water  systems  projects.  The  bill 
would  Increase  the  authorization  of  appro- 
priations to  $263  million  through  2003  for  this 
purpose.  It  also  would  authorize  such  sums 
as  may  be  necessary  to  pay  for  operating  and 
maintaining  the  Oglala  Sioux.  Rosebud 
Sioux,  and  Lower  Brule  Sioux  rural  water 
systems  and  to  conduct  feasibility  studies  on 
wastewater  disposal  systems. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

(Bv  fiscal  inn.  <n  milliom  ot  dolUrs] 


1995 

I99« 

1997 

1998 

1999 

Eslimited  <utlmi;ilions  ol  ippfopna- 

lions 
£s(imat«J  outlays 

I') 

20 
17 

21 
21 

21 

21 

22 

27 

<  leu  B<an  S500  000 

The  costs  of  this  bill  fall  within  budget 
function  300. 

Basis  of  estimate-  For  the  purposes  of  this 
estimate.  CBO  assumes  that  the  amounts  au- 
thorized would  be  appropriated.  The  esti- 
mated authorization  level  reflects  the  In- 
creases, relative  to  current  law.  In  the  fed- 
eral share  of  the  amounts  authorized 
through  2003.  adjusted  for  Inflation.  Outlays 
are  based  on  proposed  spending  by  the  Bu- 
reau of  Reclamation  (BOR)  for  these  activi- 
ties. 

5.  2066  would  amend  the  Mnl  Wiconi 
Project  Act  of  198fi  by  Increasing  from  $120 
million  to  $263  million  the  amounts  author- 
ized for  planning,  designing,  and  construct- 
ing various  water  supply  projects.  It  also 
would  extend  the  time  for  completing  the 
projects  through  2003.  Cooperative  agree- 
ments with  nonfederal  entitles  require  that 
they  share  in  a  portion  of  these  costs.  S.  2066 
would  increase  the  federal  share  for  con- 
struction-related activities  from  65  percent 
to  80  percent.  As  a  result,  the  federal  share 
of  the  authorized  spending  would  increase  by 
about  $145  million,  before  any  adjustment  for 
inflation.  CBO  estimates  that  BOR  would 
spend  about  $75  million  of  this  amount  be- 
tween 1995  and  1999. 

The  bill  also  would  authorize  such  sums  as 
may  be  necessary  to  operate  and  maintain 
the  water  supply  systems  and  to  conduct  fea- 
sibility studies  on  waste  water  disposal  sys- 
tems. Based  on  Information  from  the  BOR. 
we  estimate  that  the  studies  would  cost  ap- 
proximately $250,000  In  1995  and  that  the  an- 
nual operating  costs  would  total  about  $1.9 
million.  S.  2066  would  require  that  non- 
federal entitles  begin  to  pay  a  portion  of  the 
operating  expenses,  which  would  vary  each 
year  based  on  water  usage,  but  are  expected 
to  represent  about  30  percent  of  the  total  an- 
nual cost.  On  this  basis,  CBO  estimates  that 
the  federal  share  of  operating  and  mainte- 
nance costs  would  total  about  $5  million  over 
the  1995-1999  period. 

6.  Pay-as-you-go  considerations:  None. 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: As  part  of  a  cooperative  Jigree- 
ment,  the  state  of  South  Dakota  Is  expected 
to  advance  about  $18  million  over  the  life  of 
the  Mnl  Wiconi  project  for  constructing  and 
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maintaining  the  West  River  and  Lyman- 
Jones  Rural  Water  systems.  These  monies 
wlU  be  paid  back  to  the  state  over  time  from 
fees  charged  to  water  users. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  Mary  Maglnnlss. 

11.  Estimate   approved   by:   C.G.   Nuckols. 
Assistant  Director  for  Budget  Analysis. 


U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  September  28.  1994. 
Hon.  J.  Bennett  Johnston. 
Chairman.  Committee  on   Energy  and  Satural 
Resources.  U.S.  Senate.  Washington.  DC. 
Dear   Mr.    Chairman:    The   Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  S.  2319,  a  bill  to  amend  the  Colo- 
rado River  Basin  Salinity  Control  Act  to  au- 
thorize additional  measures  to  carry  out  the 
control  of  salinity  upstream  of  Imperial  Dam 
in  a  cost-effective  manner. 

Enactment  of  S.  2319  would  not  affect  di- 
rect spending  or  receipts.  Therefore,  pay-as- 
you-go  procedures  would  not  apply  to  the 
bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

James  l.  Blu.m 
(For  Robert  D.  Reischauer.  Director i. 
Enclosure. 

congressional  budget  office  cost  esti.mate 

1.  BUI  number:  S.  2319. 

2.  Bill  title:  A  bill  to  amend  the  Colorado 
River  Basin  Salinity  Control  Act  to  author- 
ize additional  measures  to  carry  out  the  con- 
trol of  salinity  upstream  of  Imperial  Dam  in 
a  cost-effective  manner. 

3.  Bill  status:  As  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Resources 
on  September  26.  1994. 

4.  Bill  purpose:  S.  2319  would  authorize  ap- 
propriations of  $75  million  for  the  Bureau  of 
Reclamation  to  develop  a  new  program  to  re- 
duce salinity  In  the  Colorado  River  basin 
from  saline  springs,  leaking  wells,  irrigation 
sources,  industrial  sources,  erosion  of  public 
and  private  land,  or  other  sources.  This  ap- 
propriation also  could  be  used  to  cover  costs 
associated  with  ongoing  salinity  control 
projects.  The  federal  government  would  be 
reimbursed  over  time  for  30  percent  of  this 
appropriation  through  the  Upper  Colorado 
River  Basin  Fund  lUCRBF)  and  the  Lower 
Colorado  River  Basin  Development  Fund 
(LCRBDF),  which  collect  surcharges  from 
power  users  through  the  Western  Area  Power 
Administration. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

ISy  Itscal  years  m  millions  ol  dollanl 
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1994 

1995 

1996 

1997 

1998 

1999 

Authofijjtion  of 

jpcfopiia 

sons 

0 

0 

7 

7 

to 

15 

Estimated  out- 

lays 

0 

0 

6 

7 

9 

15 

The  costs  of  this  bill  fall  within  budget 
function  300. 

Basis  of  estimate:  Based  on  information 
from  the  Department  of  the  Interior,  CBO  es- 
timates that  the  $75  million  in  appropria- 
tions would  be  used  entirely  for  new  .salinity 
control  projects.  We  expect  that  funding  for 
these  new  projects  would  be  required  begin- 
ning In  fiscal  year  1996  and  that  outlays 
would  reflect  historical  spending  patterns  for 
similar  construction  projects.  We  estimate 
that  outlays  for  these  projects  would  total 
$37  million  over  the  1996-1999  period. 


!  :.f  ;i-.ii:.'.:U:'^-<-;'..e:.t  :"t-qu:i  eine;irs  wounl 
not  affect  outlays  over  the  1994-1999  period. 
Fifteen  percent  of  the  relmbursaole  portion 
of  the  appropriation  would  be  paid  from  col- 
lections to  tile  UCRBF  within  50  years  <i::e: 
a  project  becomes  operational,  and  the  le- 
maining  85  percent  of  the  reimbur.'-tible  LOst.-> 
would  be  pftld  from  collection.-^  to  the 
LCRBDF  as  costs  for  construction  are  in- 
curred. To  cover  the  reimbursable  costs  allo- 
cated to  the  UCRBF.  CBO  expects  that  the 
Federal  government  would  increase  its  power 
surcharge  rate  beginning  m  fiscal  \-ea:-  200^ 
We  expect  that  no  rate  chanije  would  be 
made  to  cover  costs  allocated  to  t'.c 
LCRBDF.        I 

6.  Pay-as-yiu-go  considerations  None. 

7.  Estimated  cost  to  State  :-ind  iocai  y-ov- 
ernments:  None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  None. 

10.  Estlmajte     prepared     oy      Susanne     S 
Mehlman. 

11.  Estimate  approved   by:   C.G,    N..-  kol.-. 
Assistant  Director  for  Budget  AnaivMs 


S.  21.  THi:  CAI.II'OKNIA  DESERT 
i'Ki)TE("r:(iN  ACT 

Mr.  WALLOP.  Mr.  President.  I  rise  m 
opposition  today  to  talk  about  a  few  of 
the  many  problems  with  the  California 
desert  bill.  And  more  ;nipo:"anf .  I  rise 
to  speak  on  the  prohU-ri-.s  it  rau.'ses  to 
the  rest  of  our  ourst.in'iini,'-  .National 
Park  System. 

The  impact  of  S.  '.:1  <'in  the  integrity 
of  the  National  Pai.-;  ."-^v.stfm  is  sub- 
stantial. The  bill  ini  i'fasi-s  the  Na- 
tional Park  System  by  ovfv  1  million 
acres,  but  there  is  no  new  funding  for 
these  additions  to  the  Park  System 

Put  in  simple  terms,  -his  '.HLrislation 
adds  the  eqiiivalent  of  two  new  Yellow- 
stone National  Parks  to  the  System. 
and  pays  for  it  by  taking  s.imethinu' 
away  from  each  of  the  other  :«7  units 
of  the  National  Park  System 

Mr.  President,  no  one  in  this  Cham- 
ber would  advocate  reducintr  ^he  need- 
ed funding  and  the  numbei-  of  rangei- 
personnel  from  a  national  pai-k  within 
their  State.  Yet,  that  is  exac'lv  what 
will  occur  should  this  legislation  lie  en- 
acted. 

I  know  the  two  Senators  from.  Cali- 
fornia would  wage  a  hattU>  inval  on 
this  floor  if  there  was  letrislation  to  le- 
duce  the  funding  and  the  number  o:' 
rangers  at  Yosemite  oi-  Point  Reyes  oi 
at  Santa  Monica  Moun'ain.-.  yet  that  is 
exactly  what  they  are  dcin^: 

Mr.  President,  we  all  know  that  there 
is  no  new  money,  there  aie  no  new 
ranger  posiclons.  In  order  to  m.iiiUam 
and  operate  this  equivalent  of  two  r.^'^\■ 
Yellowstone's,  other  parks  in  the  Sys- 
tem will  be  raided  to  fund  and  operate 
these  new  parks.  The  alternative  is  to 
let  California  desert  lands  i-emam 
under  BLM  management  where  they 
are  currently  being  protecteri  by  a  plan 
created  with  and  negotiated  bv  Califor- 
nia environmentalists. 

Under  President  Clinton's  plan  to  I'e- 
invent  Government,  the  National  Park 
Service  must  reduce  its  work  force  by 
1.350  positions.  S.  21  will  further  i-educe 


the  nuiTitjei  'ji  park  peiM.)niieI  at  exist- 
inL'  parks.  Adding  new  parks  is  degrad- 
ing' old  parks.  Congress  must  stop. 

According  to  the  National  Park  Serv- 
ice in  its  1992  self-appraisal,  the  Vail 
Agenda.  Park  Service  employees  con- 
cluded -there  is  a  wide  and  discourag- 
ing trap  between  the  Service's  potential 
and  its  current  state,  and  the  Service 
has  arrived  at  a  crossroads  in  its  his- 
toi-y 

E:-c)ni  the  Grand  Canyon  to  Acadia 
and  back  across  the  country  to  the  22 
parks  in  California,  infrastructure 
decay,  accelerated  by  deferred  mainte- 
nance, is  clearly  punishing  not  only 
the  Park  System's  roads  but  its  trails, 
septic  systems,  employee  housing,  and 
visitor  facilities  as  well.  Americans  de- 
serve better. 

According  to  the  most  recent  edition 
of  National  Geographic,  the  Super- 
intendent of  Great  Smokey  Mountains 
speaks  to  the  park's  800  miles  of  erod- 
ible  hai-kcountry  trails  "*  *  *  we  can't 
keep  Up  with  it.  "  The  Superintendent 
at  sleeping  Bear  Dunes  states  in  the 
.same  article,  "'we  have  scores  of  his- 
toric 19th  century  buildings  here,  and 
they're  all  just  moldering  into  the 
ground." 

Mr.  President,  Great  Smokey  Moun- 
tains and  Sleeping  Bear  Dunes  are  not 
unique.  The  problem  is  nationwide.  Ac- 
cording to  the  General  Accounting  Of- 
fice. 60  percent  of  National  Park  Serv- 
ice employee  housing  needs  repair  at 
an  estimated  cost  of  SoOO  million.  We 
do  not  even  have  the  ability  to  prop- 
erly house  the  caretakers.  If  we  can't 
pioperly  house  rangers  in  existing 
parks  because  we  don't  have  the 
money,  how  can  we  stand  here  and  au- 
thoiize  millions  of  dollars  for  new 
parks?  It  is  not  right.  Our  priorities 
are  coiiipletely  out  of  order. 

According  to  information  supplied  to 
Congress  by  the  National  Park  Service, 
the  agency  currently  faces  a  37-year 
backlog  in  construction  funding  and  a 
25-year  backlog  for  land  acquisition. 
No  one  argues  that  the  cost  of  existing 
infi-astruclure  repair  is  literally  in  the 
billions  of  dollars  while  the  cost  of  au- 
thorized but  unacquired  land  acquisi- 
tion seems  to  mimic  the  national  debt. 

This  bill  would  add  another  700,000 
af  res  of  private  property  to  the  list  the 
Eed.iial  Government  must  acquire.  To 
add  insult  to  injury,  the  House  added 
another  6.000  acres  of  private  property 
when  they  Included  the  Bodie  Bowl 
provisions  in  their  version  of  the  legis- 
lation. Mr.  President,  many  of  Ameri- 
ca's national  parks  are.  and  Indeed  the 
Park  Service  itself  is.  now  in  trouble. 
There  is  no  money  to  repair  or  replace 
the  broken  pieces,  there  is  cei'tainly  no 
money  to  add  new  units  to  the  System 
without  further  raiding  and  in  the 
process  degrading  existing  units. 

The  Congress'  appetite  for  new  parks 
i.s  ti'^mendous  and  its  stomach  for  ap- 
propi'iations  is  nonexistent.  It  is  abso- 
lutely irresponsible  to  buy  new  parks 
when  you  cannot  fix  the  existing  ones. 


To  live  up  to  its  promises  to  restore 
the  original  vision  of  the  parks.  Con- 
gress needs  to  act  in  a  responsible  fash- 
ion. 

We  have  yet  to  pay  for  Santa  Monica 
Mountains  National  Recreation  Area. 
Members  of  the  California  congres- 
sional delegation  have  already  intro- 
duced legislation  referred  to  as  the 
headwater  bill  to  buy  out  a  private 
landowner  in  northern  California  to 
the  tune  of  SI. 5  billion.  They  have  also 
introduced  legislation  which  would  ex- 
tend Point  Reyes  National  Seashore  to 
Bodega  Bay  which  will  cost  S4  billion. 
These  bills  were  introduced  before  we 
have  even  disposed  of  this  very  expen- 
sive piece  of  business.  It  is  not  only  ir- 
responsible, it  is  outrageous. 

Mr.  President,  I  am  extremely  dis- 
turbed, even  angry  that  we  are  appar- 
ently willing  to  assist  in  the  destruc- 
tion of  what  used  to  be  considered  the 
best  park  system  in  the  world. 

Throughout  my  Senate  career.  I  have 
been  one  of  the  strongest  advocates  for 
the  National  Park  System.  There  have 
been  times  when  I  have  disagreed  with 
certain  actions  taken  by  the  individ- 
uals in  the  Service,  but  I  have  always 
been  supportive  of  the  concept  and  vi- 
sion that  was  created  in  1872. 

This  year  I  have  been  instrumental 
in  advancing  the  Presidio  legislation— 
not  because  it  adds  a  new  park  to  an 
overburdened  system,  but  because  the 
legislation  as  written  would  reduce  the 
expenditures  that  would  otherwise  be 
required  by  the  National  Park  Service. 
Unfortunately  this  legislation.  S.  21. 
only  serves  to  increase  National  Park 
Service  expenditures  of  funds  and  per- 
sonnel. It  does  absolutely  nothing  to 
enhance  the  system. 

I  am  further  troubled  by  the  fact 
that  the  Secretary  of  the  Interior  ex- 
plained to  us  during  his  confirmation 
hearing  that  he  was  going  to  listen  to 
the  professionals  in  the  field.  Well, 
when  you  ask  the  professionals  in  the 
field  privately,  they  will  tell  you  that 
the  Park  Service  cannot  afford  legisla- 
tion of  this  inagnitude.  The  Secretary 
may  be  listening,  but  he  has  ignored 
the  advice  of  the  professionals. 

The  bill  places  the  National  Park 
Service  in  a  position  of  managing  a 
multiple-use  unit.  Given  our  experi- 
ence at  the  Big  Cypress  Preserve,  it  is 
very  apparent  that  the  Park  Service 
has  more  than  a  difficult  time  manag- 
ing such  an  area.  They  just  cannot 
philosophically  adjust  to  multiple-use 
activities.  They  are  not  in  that  busi- 
ne.ss  nor  should  they  be.  The  Secretary- 
knows  this,  he  has  heard  from  the  Na- 
tional Park  Service  professionals  but 
he  has  chosen  to  ignore  their  pleas. 

This  legislation  is  unfortunate  for 
the  National  Park  Service,  the  Bureau 
of  Land  Management,  and  for  the  peo- 
ple of  California  who  believe  that  being 
in  a  preserve  will  protect  their  prop- 
erty rights  and  their  lifestyles.  The  op- 
posite will  be  true.  The  National  Park 
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Service  will  impose  all  sorts  of  limits 
on  multiple-use  activities— they  alwaj-s 
do.  and  it  places  the  service  in  con- 
stant conflict  with  its  neit,'hbors. 

The  administrations  agenda  is  clear, 
and  only  the  users  of  the  public  lands 
will  become  endangered  in  this  admin- 
istration's war  on  the  West. 

Mr.  President,  the  California  desert 
is  about  12  million  acres  of  which  8  mil- 
lion acres  will  be  made  into  parks  and 
wilderness  Another  3  million  acres  will 
be  sec  aside  as  critical  desert  tortoise 
habitat  which  leaves  1  million  acres  for 
multiple-use  activities.  Unfortunately, 
the  1  million  acres  are  not  contiguous, 
they  are  scattered  throutrhout  the 
desert  and  most  are  surrounded  by  wil- 
derness making  those  parcels  of  land 
inaccessible  anyway.  Also,  thousands 
of  miles  of  roadways  have  been  in- 
cluded in  wilderness  and  will  be  closed. 

The  Federal  Government  currently 
owns  more  than  half  of  all  the  land  in 
the  12  Western  States.  Unfortunately, 
recent  actions  taken  by  the  Clinton  ad- 
ministration have  made  it  clear  that 
the  Federal  Government  is  managing: 
these  lands  for  the  benefit  of  specific 
political  interest  groups  with  little  re- 
gard for  the  legitimate  interests  of 
western  citizens  and  businesses. 

As  a  result,  citizens  of  western 
States  have  little  or  no  control  over 
vast  areas  of  land  that  were  con- 
templated as  a  source  of  their  liveli- 
hood at  the  time  of  statehood. 

In  effect,  another  12  million  acres 
will  be  added  to  the  Federal  reserve  if 
this  legislation  is  enacted.  The  people 
of  the  Inyo.  San  Bernadino.  Kern.  Riv- 
erside, and  Imperial  counties  must  be 
thrilled  to  death.  The  bill  will  with- 
draw over  8  million  acres  of  land  from 
any  further  mineral  exploration  and 
development,  affecting  jobs  and  econ- 
omy in  California  forever.  While  the 
senior  Senator  eliminated  a  few  of  the 
larger  mining  companies  from  getting 
entrapped  in  wilderness,  hundreds  and 
hundreds  of  other  businesses  were  not 
so  fortunate. 

Golden  Quail  Resources  Ltd.  is  just 
one  example.  According  to  their  pro- 
spectus they  have  proven  reserves  of 
approximately  200.000  ounces  of  gold 
having  a  market  value  of  S80  million 
and  have  potential  for  much  more.  To 
date  they  have  spent  over  53  million  on 
their  project  including  over  $200,000  in 
claim  fees  to  the  BLM.  They  also  pay 
local  taxes.  All  of  this  will  be  gone  if 
this  bill  passes. 

The  company  has  some  2.000  Amer- 
ican stockholders,  500  of  whom  are 
Californians.  All  of  them  invested  in  a 
project  with  certain  ground  rules  and 
now  their  own  Government  is  looking 
to  change  those  rules  to  their  det- 
riment. The  project  will  close. 

There  are  many  other  similar  cases 
in  this  parade  of  horribles,  but  all  have 
the  same  bottom  line,  they  will  be  out 
of  business. 

In  enacting  S.  21,  we're  handing  the 
National  Park  Service  a  one-way  tick- 


et to  mediocrity,  and  sentencing  the 
thousands  of  affected  private  land- 
owners to  a  generation  of  injustice.  If 
we  continue  ill-considered  ideas  such 
as  this,  historians  will  look  back  at  the 
demise  of  our  great  park  system  and 
characterize  it  as  "death  by  a  thousand 
hugs."  Unfortunatel.v  everyone  loved 
it.  wanted  more  of  it.  but  they  couldn't 
pay  for  it.  No  Senator  will  admit  to 
doing  that,  but  each  Senator  who  sup- 
ports thi.>  lull  i.s  .t..:rii.'  iust  that. 


IN  HONOR  OK  JOHN  HOB' 
GEHRINGER  AND  THE  PEOPLE 
OF  HAMPSHIRE.  IL 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  rise  before  you  to  commend 
John  'Hob"  Gehringer  of  Hampshire 
IL.  Mr.  Gehringer  is  a  pillar  of  his  com- 
munity. He  is  active  in  the  Lion's  Club, 
the  Hampshire  Catholic  Community, 
and  the  Snowmobile  Club  as  well  as 
coaching  Little  League  baseball  and 
basketball.  It  is  clear  he  is  well  loved 
by  the  other  members  of  his  commu- 
nity. 

Tragically,  John  Gehringer  has  re- 
cently been  diagnosed  with  leukemia 
and  is  in  dire  need  of  a  bone  marrow 
transplant. 

This  could  be  a  sad  story;  however, 
the  people  of  Hampshire  have  instead 
transformed  it  into  a  story  of  hope. 
Chuck  Gehringer  had  agreed  to  donate 
his  bone  marrow.  However,  Mr. 
Gehringer  and  his  family  still  face  the 
prohibitive  cost  of  the  process.  There- 
fore, the  community  of  Hampshire  has 
organized  a  benefit  dance  and  raffle  to 
raise  the  money  for  John  Gehringer's 
operation. 

I  join  in  John  Gehringer's  apprecia- 
tion of  the  people  of  Hampshire  and  I 
wish  Mr.  Gehringer  himself  good  luck 


CONSOER    r(>\VN.sp:NDS  75TH 
ANNIVERSARY 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  like  to  take  a  moment  to 
congratulate  the  company  Consoer 
Townsend  and  its  president  Bob  Fisch- 
er. Consoer  Townsend  is  one  of  Chi- 
cago's largest  consulting  engineering 
firms  and  will  celebrate  the  75th  anni- 
versary of  its  founding  this  month. 

Consoer  Townsends  is  one  of  the  Na- 
tion's leading  infrastructure  consulting 
engineering  firms,  with  offices  in  15 
cities  across  the  Nation.  It  was  founded 
in  1919  by  A.W.  Consoer  and  by  1929  it 
was  the  largest  municipal  engineering 
firm  in  Chicago.  Since  that  time. 
Consoer  Townsend  has  been  involved  in 
every  major  transportation  and  envi- 
ronmental project  in  the  Chicago  area, 
including  the  deep  tunnel  project. 
O'Hare  Intentional  Airport,  the  Univer- 
sity of  Illinois  at  Chicago,  the  Illinois 
toll  highways.  Navy  Pier,  and  the  new 
downtown  Circulator.  Consoer  Town- 
send  employs  over  500  people,  and  is 
completely  owned  by  those  employees. 


Robert  H.  Fischer,  currently  Consoer 
Townsends  chief  executive  office,  has 
served  in  that  office  for  the  past  4 
years.  He  has  been  with  the  company 
for  the  last  22  years,  and  has  helped 
contribute  greatly  to  the  company's 
success. 

As  Consoer  Townsend  celebrates  its 
75th  birthday  I  would  like  to  congratu- 
late Mr.  Fischer  and  the  rest  of  em- 
ployee-owners for  their  many  accom- 
plishment up  to  this  date,  and  wish 
them  many  more  successful  years.  I  am 
proud  to  call  r'^.'-i  i-n,,,.-  rUinoisans. 


October  4.  1994 
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ON  S.  2470,  THE  AFRICAN 
CONFLICT  RESOLUTION  ACT 

Mr.  JEFFORDS.  Mr.  President.  I  am 
pleased  to  join  as  a  cosponsor  of  S. 
2475.  the  Africa  Conflict  Resolution 
Act. 

My  colleagues  may  note  that  this 
legislation  does  not  break  ground  with 
new  policy.  What  it  does  do,  however, 
is  underline  the  importance  of  an 
American  partnership  with  African  re- 
gional organizations  in  efforts  to 
strengthened  African  conflict  resolu- 
tion capabilities.  We  are  already  at- 
tempting to  do  much  of  what  is  dis- 
cussed in  this  legislation,  but  nowhere 
is  the  rationale  clearly  stated  or  the 
focus  clearl.v  defined.  This  legislation 
does  this.  It  also  calls  for  development 
of  a  comprehensive  U.S.  plan  for  inter- 
action with  the  various  African  organi- 
zations that  share  our  approach  to  con- 
flict mediation.  It  is  high  time  that 
such  legislation  is  enacted,  and  as  one 
who  has  pushed  for  it  for  some  time.  I 
am  pleased  to  join  my  colleagues  in 
supporting  its  passage  today. 

The  Africa  Conflict  Resolution  Act 
highlights  the  important  role  of  re- 
gional, subregional  and  nongovern- 
mental organizations  in  conflict  reso- 
lution In  Africa.  It  also  acknowledges 
the  urgent  need  to  promote  demobiliza- 
tion and  reintegration  of  military  and 
security  forces  as  a  key  to  diffusing 
tensions  and  maintaining  stability  in 
countries  in  transition  to  civil  soci- 
eties. 

Past  experience  has  shown  that  when 
we  fail  to  invest  in  efforts  to  maintain 
the  peace,  we  pay  a  much  high  price  to 
restore  the  peace.  Witness  the  costs  in 
resources  and  human  suffering  which 
became  necessary  In  Rwanda.  Somalia, 
and  Sudan,  to  name  but  a  few  exam- 
ples. 

Earlier  in  this  session,  we  approved  a 
$170  million  supplemental  appropria- 
tion to  the  Department  of  Defense  to 
cover  the  added  costs  of  its  much  need- 
ed and  highly  effective  humanitarian 
relief  operations  in  Rwanda  and  Zaire. 
Yet  much  of  the  tragedy  we  are  wit- 
nessing in  Rwanda  today  could  have 
been  avoided  if  there  had  been  effective 
involvement  by  the  international  com- 
munity, particularly  African  medi- 
ators, early  on  in  the  process — and  at  a 
fraction  of  the  cost  of  the  subsequent 


•;  .■:..i::;"  a!  ;ap,  rt'lirf  tM'foiT.  One  can  see 
here  iii(-'  wisdom  of  the  old  adage,  "An 
ounce  of  prevenrion  is  woi'th  a  pound  of 
cure." 

Demobilization  of  nnlitary  and  secu- 
rity forces  has  also  proved  critical  to 
the  success  of  national  reconciliation 
efforts.  In  .Angola,  where  civil  war  ha.s 
raged  since  the  mid  IPTO's.  a  promising 
peace  accord  failed  in  1992.  in  large 
measure  because  of  a  failure  to  disarm 
and  reintegrate  the  combatants  into 
society.  In  order  to  avoid  such  pitfalls 
in  the  futuiv,  the  United  States, 
through  the  Atjency  for  International 
Development,  is  developing  a  number 
of  projects  to  aid  in  the  demot)ilization 
process  in  Angola,  Mozambique.  Ethio- 
pia. Uganda,  and  eLsewhere  In  Africa. 
This  bill  acknowledges  the  value  of 
such  endeavors  and  encourages  ex- 
panded projects  of  this  nature,  if  condi- 
tions permit. 

The  administration,  and  some  Mem- 
bers of  Congress  including  myself. 
have  called  on  regional  and  subregional 
organization  to  assume  a  inore  active 
role  in  conflict  resolution  in  their  own 
backyards.  These  organizations  have 
expressed  their  willingness  to  accept 
these  responsibilities.  Yet  th<-y  lack 
the  expertise,  infrasti-acture  and  re- 
sources to  act  effei  v.vely.  Our  legisla- 
tion recognizes  the  imp"i'tan(f  of  these 
organization.--  Through  our-  joint  ef- 
forts, we  can  make  progress  m  prevent- 
ing, mediating,  and  resolving  conflicts. 

The  Foreign  Relations  -Subcommittee 
on  African  Affairs,  on  whii  h  I  sit. 
heard  the  testimony  of  several  individ- 
uals with  long  and  liistinguished  ca- 
reers in  Africa  conHict  resolution.  It 
also  solicited  the  views  of  a  wide  vari- 
ety of  organizat  ions  on  the  contents  of 
this  proposal,  as  well  ,<s  the  i  apacity  of 
the  OAU.  subregional  and  nongovern- 
mental organizatiiins  to  be  effective 
partners  in  conni<'t  resolution.  We  ap- 
preciate their  contribution  to  this  ef- 
fort and  look  fi)rw.i!'i  ro  working  with 
the  Department.-  of  st.tte.  Defense,  and 
the  Agency  for  International  Develop- 
ment in  the  iti'.jileinentation  of  this 
legislation. 

I  urge  my  colleagues  to  lend  their 
support  to  this  valuable  and  hmn  over- 
due initiative.  I  hope  that  we  can  be- 
come more  engaged  m  the  facilitation 
of  peace  and  therefore  less  fieciuently 
called  uponjto  mitigate  the  effects  o! 
war. 


RRFUBLK.WN  DKl'l  T^'  .STAFF  DI- 
Kl'.CTOK  Or'  TtiF  HANKING  COM- 
.\1ITTEE  IF.A  F.MI.I,  I, HAVES  THE 
SEN.\TE 

Mr.  DOMENICI.  .Mr  Fresident,  I 
would  like  to  recogni.-'-  the  tine  con- 
tribution Ira  Faull  h.is  made  to  thf> 
Senate  Banking  Committee.  When  1 
first  joined  the  com.mi'tee  m  1991.  I 
quickly  became  aware  th.,it  the  com- 
mittee had  a  vast  aiui  complicated  ju- 
risdiction. 


To  e.xercise  that  jurisdiction,  the 
Banking  Committee  under  Chairman 
RiKGi.K  has  been  a  hearing-intensive 
committee.  It  has  not  been  uncommon 
for  the  com.mittee  to  have  three,  four 
or  even  five  hearings  in  any  given 
week.  When  I  first  joined  the  commit- 
tee, Ira  was  the  senior  counsel  who  al- 
ways seemed  to  be  on  top  of  all  the  is- 
sues From  my  first  day  on  the  Com- 
mittee I  knew  I  could  count  on  Ira 
Paull  for  solid,  straight  answers.  Over 
the  years.  I  have  found  Ira  to  be  an  ex- 
ceptionally knowledgeable  and  helpful 
professional  staff  member  who  can  ex- 
plain any  is>ae  quickly  and  concisely. 
He  can  always  come  up  with  the  appro- 
priate analogy,  or  phrase  that  says  it 
all 

Members  will  recall  that  the  102d 
Cor.gress  Banking  Committee  agenda 
was  the  ambitious  modernization  of 
our  financial  services  laws.  Ira  took  on 
the  difficult  but  wave-of-the-future  as- 
signment of  developing  appropriate 
firewalls  for  banks  and  securities  firms 
and  the  repeal  of  the  Glass-Steagall 
Acf  I  was  new  to  the  committee  and 
was  impressed  that  we  produced  a  fair- 
ly comprehensive  reform.  Unfortu- 
nately, the  House  was  not  as  forward 
thinking. 

During  this  Congress  financial  sys- 
tem modernization  moved  from  the  top 
of  the  .tgenda  and  other  issues  took  its 
place.  With  a  billion  dollars  a  day 
being  invested  in  mutual  funds  and 
with  many  mutual  funds  investing  in 
derivatives,  these  new  products  cap- 
tured the  committee's  attention. 

While  derivatives  are  created  by 
mathematicians  and  physicists,  Ira,  a 
lawvei-  and  CPA  by  training,  under- 
stands the  benefits  and  risks  they  pose 
to  our  capital  markets. 

Another  issue  during  the  103d  Con- 
gress has  been  the  credit  crunch.  The 
committee  became  concerned  that 
banks  had  more  funds  invested  in 
Treasury  notes  than  in  loans.  We  ex- 
plored new  ways  to  make  more  capital 
a\a!lahle  to  small  businesses.  One 
proir.ising  approach  is  securitization. 

Ira  understands  the  securitization 
process  and  I  have  no  doubt  countless 
small  businesses  and  commercial  real 
estate  ventures  will  find  credit  more 
available  as  a  result  of  his  work  on  the 
securitization  legislation  that  was 
signed  into  law  last  month. 

Duvng  the  6  years  Ira  has  worked  in 
the  .'Senate  he  was  instrumental  in 
crafting  major  securities  legislation 
th.t'  has  been  enacted — market  reform 
inti  rnational  securities  enforcement 
and  shareholder  communications.  His 
ai  counting  expertise  was  invaluable  in 
crafting  thrift  capital  requirements 
and  independent  audit  requirements  for 
savings  and  loans. 

.■^.nce  1992,  Ira  has  served  as  Repub- 
lic,m  staff  director. 

I  want  to  thank  Ira  Paull  for  his  6 
years  of  service  to  the  Senate.  Ira  is 
leaving  the  Senate  to  work  for  Freddie 


Mac.  Freddie  Mac's  gain  is  the  Senate's 
lo.ss— the  phrase  tha'  savs  it  all. 


SENATOR  DANIEL  K.  INOUYE 

Mr.  KOHL.  Mr.  President,  last  night 
Senator  Dan  Inouye  was  honored  by 
the  Jewish  Institute  of  National  Secu- 
rity Affairs  with  the  Henry  M.  Jackson 
Distinguished  Service  Award.  In  rec- 
ognition of  this  achievement,  I  want  to 
take  a  moment  of  the  Senates  time  to 
salute  our  colleague,  the  senior  Sen- 
ator from  Hawaii,  for  his  truly  distin- 
guished service  to  the  Senate  and  to 
the  American  people. 

Senator  Dan  Inouye  so  richly  de- 
serves this  honor.  Not  only  has  he  dedi- 
cated his  life  to  public  service,  but  he 
embodies  the  values  and  commitment 
to  justice  and  our  national  security 
that  were  the  hallmark  of  Senator 
Henry  Jackson's  tenure  in  the  Senate. 

Dan  iNOU'i'E  is  a  true  military  hero  in 
our  midst.  He  fought  with  distinction 
in  Europe  during  World  War  II  and  was 
recognized  for  his  bravery  with  the  Dis- 
tinguished Service  Cross,  the  Bronze 
Star,  and  the  Purple  Heart  among 
other  honors.  He  returned  home  unable 
to  pursue  his  dream  of  becoming  a  sur- 
geon because  his  right  arm  was  shat- 
tered by  a  rifle  grenade  in  combat,  so 
he  decided  to  embark  on  a  career  in 
politics. 

In  the  Senate,  where  he  has  served 
for  the  last  32  years,  he  is  held  in  the 
highest  of  esteem.  He  represents  a  tra- 
dition of  bipartisan  respect  for  the  in- 
stitution and  loyalty  to  his  colleagues 
which  has  become  all  too  rare  in  the 
partisan  gridlock  of  recent  times. 

It  has  been  an  honor  for  me  to  work 
with  this  able  legislator,  most  closely 
on  the  Appropriations  Committee, 
where  his  judicious  manner  and  his 
leadership  have  earned  the  respect  of 
his  colleagues.  He  has  made  his  mark 
as  the  chairman  of  the  Defense  Appro- 
priations Subcommittee  with  his  cau- 
tious approach  to  our  declining  defense 
budget.  Although  he  and  I  have  not  al- 
ways agreed  on  Defense,  I  respect  his 
sense  of  history  which  recognizes  the 
danger  of  cutting  too  deep,  too  fast. 

Chairman  Inouye  previously  chaired 
the  P'oreign  Operations  Appropriations 
Subcommittee,  where  he  also  dem- 
onstrated his  commitment  to  our  na- 
tional security,  as  a  staunch  supporter 
of  our  ally  in  the  Middle  East.  Israel. 

Dan  Inouye  has  never  shied  away 
from  championing  unpopular  causes  at 
the  expense  of  betraying  the  values  he 
holds  dear.  I  am  proud  to  submit  for 
the  Record,  for  our  colleagues  and  oth- 
ers. Senator  Inouye's  remarks  upon  his 
acceptance  of  the  Henry  M.  Jackson 
Distinguished  Service  Award. 

The  remarks  follow: 
There    being    no    objection,    the    re- 
marks were   ordered   to  be  printed  in 
the  Record,  as  follows: 

The  United  States  and  Israel 
I  am  most  honored  by  this  extraordinary 
award  which  brings  back  many  memories  of 
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the  threat,   c  the  lace 

Senator  He:.  ;  :  and  mj- 

mentor. 

I  would  like  to  take  a  moment  this  eveninsr 
to  discuss  with  you  an  Important  issue  which 
our  country  will  face  in  the  ;990's.  It  is  xn 
issue  which  I  know  Scoop  .Jackior.  wouM 
have  recognized  as  an  Important  national  se- 
curity interest  for  the  United  States 

On  September  13.  1993  Israeli  Prime  Min- 
ister Yitzak  Rabin  and  PLO  Chairman  Yas- 
ser Arafat  shook  hands  before  a  beaming 
President  Clinton.  The  Declaration  of  Prin- 
ciples— really,  a  peace  agreement — slKned 
that  day  was  a  historic  document. 

The  response  to  that  historic  handshake 
was  electrifying.  The  audience — as  one- 
stood  In  instantaneous  applause.  I  could  see 
many,  many  eyes  filled  with  tears  of  joy  and. 
yes,  tears  of  remembered  sadness  and  losses 
brouifht  by  so  many  years  of  conflict.  And. 
amid  that  Joy  and  exuberance,  which  was  so 
uplifting  and  inspiring.  I  began  to  hear  the 
whispers  which  have  come  to  trouble  me  so 
deeply. 

You  may  Jaave  heard  them  as  well— "Per- 
haps, now  Israel  will  not  need  so  much  of  our 
assistance,"  they  said.  "Perhaps,  now  Israel 
will  not  object,  if  we  cut  the  $3  billion  in  an- 
nual assistance  we  provide  to  Israel."  they 
said.  They  said.  "Perhaps,  now  we  can  set 
aside  the  endless  quest  for  peace  in  the  Mid- 
dle East  and  turn  our  attention  and  our  re- 
sources elsewhere."  The  voices  said,  "With 
this  signing.  Israel  won't  need  as  much  mili- 
tary and  economic  ald.'^ 

On  that  day — m  July— the  President  of  the 
United  States  was  quoted  as  saying  that  aid 
would  not  be  cut.  He  was  said  to  have  as- 
sured the  Government  of  Israel  that  there 
would  be  no  changes  In  the  aid  package  .  .  . 
for  fiscal  year  1995. 

Instead  of  reassurances,  I'm  afraid  he  left 
uncertainty  about  what  could  be  anticipated 
for  fiscal  year  1996,  and  thereafter. 

Let  us  remember  that  the  events  of  last 
September,  the  signing  of  a  peace  agreement 
became  a  reality  because  Israel  was  mili- 
tarily strong.  Her  neighbors  were  well  aware 
of  that,  and  tho.se  who  had  been  threatening 
her  over  the  years  were  not  about  to  test  the 
strength  and  resolve  of  this  small  country. 

And  yet.  now.  as  much  as  all  of  us  di'eam 
about  and  want  to  believe  that  peace  has 
come  and  that  peace  will  finally  prevail  in 
that  part  of  the  world,  we  must  rem.ember 
that  this  day  came  about  not  because  of  good 
wishes  or  Intentions,  not  because  of  dreams, 
but  because  Israel  was  strong  and  because 
the  United  States  com.mltment  had  been 
demonstrated  over  the  years  in  words,  in 
deeds,  and  in  money— we  had  demonstrated 
our  commitment  to  Israei  s  existence,  viabil- 
ity, and  strength. 

The  $3  billion  which  the  United  States  pro- 
vides to  Israel  in  support  of  our  partnership 
has  a  larger  significance  than  the  transfer  of 
resources.  It  is  the  transfer  of  confidence  and 
trust  which  Is  vastly  more  Important.  The  $3 
billion— which  Is  a  combination  of  SI. 2  bil- 
lion in  economic  aid  through  the  economic 
support  fund  and  $1.8  billion  In  military  aid 
in  the  Foreign  Military  Financing  Pro- 
gram.—has  a  significant  symbolic  value. 

This  amount  was  first  proposed  in  1985  in 
the  Foreign  Operations  Subcommittee  of  the 
US.  Senate,  which  I  was  privileged  to  chair. 
Since  that  time,  the  total  has  not  changed. 
The  J3  billion  became  the  measure  of  com- 
mitment. 

To  be  sure,  with  Inflation,  the  real  value  of 
that  J3  billion  has  declined,  but  the  measure 
of  commitment — the  symbolic  value  has  not 
changed.  It  has  become  symbolic  of  our  com- 


mitment and  support  of  democracy  and  secu- 
rity In  Israel  and,  I  would  argue,  democracy 
and  security  in  the  Middle  East.  .\sk  your- 
self, if  It  were  not  for  United  States  involve- 
.T.ent  in  Israel,  would  Jordan  be  a  free  coun- 
try today  or  would  It  have  been  swallowed  by 
Iraq  or  Syria? 

I  am  convinced  that.  If  we  truly  desire  the 
establishment  of  peace  in  the  Middle  East 
Chen  now  is,  most  assuredly,  not  the  time  to 
weaken  the  symbol  of  the  ties  between  the 
United  States  and  Israel.  Were  we  to  do  so,  it 
would  have  an  impact  of  Israel  and  on  Jor- 
dan and  on  Egypt  and  on  Saudi  .\rabla  I  am 
convinced  that  evidence  of  a  weakening  bond 
between  Israel  and  the  United  States  would 
erode  the  foundation  of  this  peace  and  most 
certainly  cause  it  to  crumble  In  ruins. 

It  Is,  therefore,  in  our  national  Interest 
and  in  the  Interest  of  world  peace  that  we 
continue  our  assistance  to  Israel.  You  have 
my  pledge  and  Senator  Henry  Jackson  has 
my  pledge,  that  I  will  stand  firm  In  my  sup- 
port for  a  strong  and  viable  Israel. 


IS  CONGRESS.,   www.dPONSIBLE?— 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Monday.  October  3. 
the  Federal  debt  stood  at 
$4,686,470,224,029.22,  meaning  that  on  a 
per  capita  basis,  every  man.  woman 
and  child  in  America  owes  S17.975.17  as 
his  or  her  share  of  that  debt. 


THE  75TH  ANM',  LiiSARY  OF  THE 
HARVARD  UNIVERSITY  BAND 

Mr.  KENNEDY.  Mr  President,  this 
fall  marks  the  75th  anniversary  of  the 
founding  of  the  Harvard  University 
Band.  The  band  will  be  joined  by  the 
Harvard  wind  ensemble  in  a  special 
concert  this  Friday  to  celebrate  the  oc- 
casion and  to  mark  its  outstanding 
contributions  to  America's  musical 
heritage.  The  program  will  feature 
American  music,  and  thi-ee  past  con- 
ductors of  the  band  will  return  to  par- 
ticipate in  the  concert. 

Throughout  its  existence,  the  band 
has  entertained  audiences  at  sports 
events  and  concerts,  including  perform- 
ances at  such  prestigious  sites  as  Sym- 
phony Hall  in  Boston  and  Carnegie  Hall 
in  New  York  City.  The  band  is  among 
the  Nations  premier  marching  bands, 
with  high  musical  standards  and  na- 
tional renown  for  its  innovative  tech- 
niques. Their  unique  scramble  march- 
ing style  has  now  been  adopted  by 
large  numbers  of  other  marching  bands 
throughout  the  country. 

The  band  is  well  known  not  only  for 
its  musical  and  marching  accomplish- 
ments, but  also  for  its  commitment  to 
public  service  and  its  support  for  the 
community.  The  band  has  visited  many 
hospitals  and  participated  in  numerous 
other  efforts  on  behalf  of  charitable  or- 
ganizations, including  the  multiple 
sclerosis  walkathon  and  the  Red  Cross 
blood  drive.  The  band  is  also  a  familiar 
sight  at  community  events,  including 
performances  at  Bostons  Duckling  Pa- 
rade, opening  day  for  the  Red  Sox.  and 
the  St.  Patricks  Day  Parade. 


A  yeai-  ago  the  band  played  at  the 
dedication  of  the  new  museum  at  the 
John  F.  Kennedy  Presidential  Librai-y 
Upon  the  arrival  of  President  Clinton 
at  the  ceremony,  the  band  played 
"Yale  Medley.  '  President  Clinton  com- 
mented that  he  had  'the  best  of  both 
worlds — the  Harvard  Band  playing  the 
Yale  fight  song." 

This  diamond  annivei-sary  celebra- 
tion is  an  excellent  opportunity  for  all 
of  us  who  know  and  admire  the  band  to 
pay  tribute  to  the  remarkable  history 
and  contributions  of  this  unique  orga- 
nization. I  commend  the  musicians, 
past  and  present,  and  all  the  others  as- 
sociated with  the  band  over  the  years. 
The  band  has  had  a  great  75  years,  and 
I  am  confident  that  the  next  75  years 
will  be  just  as  gre.^.' 


PRIME  .MINISTER  BHUTTOS  CAIRO 
SPEECH 

Mr.  PELL.  Mr.  President,  earlier  thi.s 
month,  while  in  Cairo  for  the  third 
global  conference  on  population  and 
development.  Pakistani  Prime  Min- 
ister Benazir  Bhutto  gave  a  highly  pub- 
licized address  to  the  delegates.  In  that 
address.  Prime  Minister  Bhutto  tack- 
led some  tough,  controversial  issues, 
which  were  at  the  forefront  of  the  de- 
bate during  the  conference,  and  which 
will  have  a  tremendous  impact  on 
international  development  and  popu- 
lation growth  in  the  coming  decades. 

While  I  cannot  say  that  I  agree  with 
everything  that  Pi'ime  Minister  Bhutto 
said  in  the  addi-ess.  I  do  think  that  she 
made  a  pivotal  contribution  to  the  con- 
ference's proceedings.  I  would  therefore 
ask  unanimous  consent  that  the  text  of 
her  speech  be  inserted  into  the  Recokd 
at  the  conclusion  of  my  remarks. 

I  would  also  like  to  take  a  moment 
to  express  my  personal  regard  for 
Prime  Minister  Bhutto.  I  have  known 
her  since  the  days  when  the  military 
dictators  of  Pakistan  kept  her  under 
house  arrest,  because  she  and  her  fam- 
ily represented  a  popular,  democi'atic 
alternative  to  martial  rule.  I  admired 
her  tenacity  and  courage  as  a  political 
prisoner  then,  much  as  I  admire  her 
ability  and  sense  of  purpose  as  Prime 
Minister  now. 

In  her  address  to  the  conference. 
Prime  Minister  Bhutto  brings  a  special 
perspective  to  the  issues.  As  she  said  in 
her  own  words,  she  can  speak  "as  a 
woman,  as  a  mother,  as  a  wife,"  but 
also  "as  the  democratically  elected 
Prime  Minister  of  a  great  Moslem  na- 
tion—the Islamic  Republic  of  Paki- 
stan." It  is.  in  my  view,  significant 
that  Prime  Minister  Bhutto  spoke  can- 
didly and  directly  in  a  forum  that 
many  of  her  Moslem  colleagues  avoid- 
ed. As  I  suggested  a  moment  ago,  I 
think  the  Prime  Minister  played  a  cru- 
cial role  in  bringing  the  issues  at  the 
conference  into  sharp  focus,  and  I  com- 
mend her  address  to  my  colleagues. 


There  being  no  objection,  tho  speech 
was  ordered  to  be  printed  in  the 
Record,  as  (ollows: 

ADDRE.SS  liV  MOHT.^RM.A  BEN.AZIR  BHI'TTO. 

Primp  Mi.mster  of  P.^^kistan 

Mr.  President.  Secretary  General.  Distin- 
guished Delefe^ates.  Ladies  and  Gentlemen.  I 
come  before  j-ou  as  a  woman:  as  a  mother:  as 
a  wife.  I  cotfie  before  you  as  the  democrat- 
ically electe4  Prime  .Minister  of  a  great  Mus- 
lim nation— the  I.slamlc  Republic  of  Paki- 
stan. I  come  [before  you  as  the  leader  of  the 
ninth  largest  population  on  earth.  Ladies 
and  Gentlemin. 

We  stand  aj  the  cross  roads  of  history.  The 
choices  thatiwe  make  today  will  affect  the 
future  of  matikind.  Out  of  the  debris  of  the 
.second  world i war  arose  the  impulse  of  recon- 
struct the  w<Jrld.  Large  communities  of  peo- 
ple exerclsecj  their  right  of  self-determina- 
tion by  establishing  nation-states  of  their 
own. 

The  challenge  of  economic  development 
led.  in  severatl  instances.,  to  group-formation 
where  states:  subordinated  their  individual 
destiny  to  cfcllective  initiatives.  It  seemed 
for  a  while  that  these  collective  eiiorts 
would  determine  the  political  architecture  of 
the  future.  The  events  of  the  last  few  yeais 
have,  however,  made  us  aware  of  the  growi.ic 
com.plexity  afid  contradictions  of  the  human 
situation.  THe  end  of  the  Cold  War.  should 
have  freed  Unmense  resources  for  develop- 
ment. 

Unfortunat ily.  It  led  to  the  re-'^rr.er^rente 
of  sub-reglonkl  tensions  and  conflicts.  In  e.x- 
treme  cases,  there  was  a  break-up  of  nat:  jt.- 
states. 

Sadly,  instead  of  coming  nearer,  the  objec- 
tive of  a  concerted  global  action  to  address 
common  problems  of  .mankind,  seems  lost  in 
the  twilight.  The  problem  of  population  sta- 
bilization faced  by  us  todav  cannot  be  di- 
vorced from  our  yesterdays.  Ironically 
enough,  population  has  risen  fastest  in  areas 
which  were  weakened  mo.st  by  the  unfortu- 
nate experience  of  colonial  domination.  The 
third  world  communities  have  -iiarce  re- 
sources spread  thinly  ovei'  a  v:i--  --irt-t.  h  o: 
pressing  human  needs.  We  are  unable  to 
tackle  questions  of  popul,it:on  m-y^-'h  on  a 
scale  commepsurate  wirh  the  iieiriOi;rap.^,.i 
challenge. 

Since  demographic  p'.e>.-jre.  totietner  w;tr, 
migration  from  disadvantatjed  areas  to  afflu- 
ent states,  are  ur^jent  probleir.s.  trar.scend- 
ing  national  frontiers.  ::  i.-  i:iipei,r. .ve  t.ha: 
in  the  field  of  popu;.i-!on  Lont:oi,  t'lijlial 
strategies  and  na-  :  r,  ;>,,i:.-  woik  :n  unison 
Perhaps  that  is  a  :>■,!:■.  !?.;*  we  .li!  have  a 
right  to  dream. 

Ladles  and  gentlenie:;  I  dreair.  o:  a  Pa.<;- 
stan,  of  an  -A.^la.  of  a  world  where  every  pre*;- 
nancy  is  planned,  and  every  child  ccnceived 
is  nurtured,  loved,  educated  and  -jpported-  I 
dream  of  a  Pakistan,  of  an  Asia,  of  a  world 
not  undermined  by  et!-r.:c  division-  broutrht 
upon  by  population  crown.  s:a:  va'::on. 
crime  and  anarchy.  I  dream  of  a  Pakisian.  oi 
an  Asia,  of  a  world,  where  we  can  >  om.Tii' 
our  social  resources  to  the  development  ot 
human  life  and  not  to  its  destruction. 

That  dream  is  far  from  the  rea'.itv  we  en- 
dure. We  are  a  planet  in  irisis.  a  p:;i:.et  out 
of  control,  a  planet  movint:  towar.ls  catas- 
trophe. The  question  before  us  a'  this  (  on- 
ference  is  whether  we  have  the  will,  the  en- 
ergy, the  strentrth  t"  do  something  about  it 
I  say  we  do.  We  must. 

What  we  need  is  a  kfioba;  partner.^hip  lor 
Improving  the  human  condition 

We  must  concentrate  on  that  which  unites 
us.  We  should  not  examine  Issues  that  divide 
us.   Our  document    should   seek   to   promote 


the  objective  of  planned  parenthood  of  popu- 
lation, of  population  control.  This  con- 
ference must  not  be  viewed  by  the  teaming 
masses  of  the  world  as  a  universal  social 
charter  seeking  to  impose  adultery,  abor- 
tion, sex  education  and  other  such  matters 
on  individuals,  societies  and  religions  which 
have  their  own  social  ethos.  By  convening 
this  conference,  the  international  commu- 
nity is  reannouncing  its  resolve  that  prob- 
lems of  a  global  nature  will  be  solved 
through  global  efforts. 

Governments  can  do  a  great  deal  to  Im- 
prove the  quality  of  life  in  our  society.  But 
there  is  much  that  governm.ents  cannot  do. 
Governments  do  not  educate  our  children. 
Parents  educate  children.  More  often  moth- 
ers educate  children.  Governments  do  not 
teach  values  to  our  children.  Parents  teach 
values  to  our  children.  More  often  mothers 
teach  values  to  children.  Governments  do 
not  socialize  youngsters  Into  responsible 
citizens.  Parents  are  the  primary  socializing 
agents  in  society.  In  most  societies,  that  job 
belongs  to  the  mother. 

How  do  we  tackle  population  growth  in  a 
country  like  Pakistan?  We  tackle  it  by  tack- 
ling infant  mortality.  By  providing  villages 
with  electrification.  By  raising  an  army  of 
wom.en.  33.000  strong,  to  educate  our  moth- 
ers, sisters  and  daughters  in  child  welfare 
and  population  control.  By  setting  up  a  bank 
run  by  women  for  women,  to  help  women 
achieve  economic  independence.  And.  with 
economic  independence,  have  the  where- 
withal to  make  Independent  choices.  I  am 
what  I  am  today  because  of  a  beloved  father 
who  left  me  independent  means,  to  make 
independent  decisions,  free  of  m.ale  prejudice 
in  my  society,  or  even  in  my  family. 

.■\s  chief  executive  of  one  of  the  nine  larg- 
est populated  countries  in  the  world.  I  and 
the  Government  are  faced  with  the  awesome 
task  of  providing  for  homes,  schools,  hos- 
pitals, sewerage,  drainage,  food.  gas.  elec- 
tricity, employment  and  infrastructure. 

In  Pakistan,  in  a  period  of  30  years- from 
1951  to  1981 — our  population  rose  by  50  mil- 
lion. \t  present  it  is  126  million.  By  the  year 
2020.  our  population  may  be  213  million.  In 
.960  one  acre  of  land  sustained  one  person. 
Today  one  acre  of  land  sustains  2--2  people. 
Pakistan  cannot  progress,  if  it  cannot  check 
Its  rapid  population  growth. 

Check  if  we  must,  for  it  is  not  the  destiny 
of  the  people  of  Pakistan  to  live  in  squalor 
a.nd  poverty  condemned  to  a  future  of  hunger 
and  horror.  That  is  why,  along  with  the 
33.000  lady  health  workers  and  the  women's 
ijank.  the  government  has  appointed  12.000 
community  motivaters  across  the  country. 
To  educate  and  motivate  our  people  to  a 
higher  standard  of  living  through  planned 
families,  spaced  families,  families  that  can 
be  nurtured. 

In  our  first  budget,  we  demonstrated  our 
commitment  to  human  resource  develofH 
ment.  We  increased  social  sector  spending  by 
33'o.  And  by  the  year  2000.  we  intend  to  take 
Pakistan's  educational  expenditure  from 
2  19'  where  we  found  it  to  3°/o  of  our  GNP. 
This  ;s  no  easy  task  for  a  country  with  a  dif- 
ficult IMF  structural  program.  With  a  ban 
on  econo.mic  and  military  assistance  from 
'he  only  super  power  in  the  world.  With  2.4 
million  Afghan  refugees  forgotten  by  the 
world  With  more  Kashmiri  refugees  coming 
m  needing  protection. 

But  we  are  determined  to  do  it.  For  we 
i'.av..^  a  comm.ltment  to  our  people.  A  com- 
mitment based  on  principles.  Such  a  com- 
mitment demands  that  we  take  decisions 
which  are  right,  which  are  not  always  popu- 
ia:-     Leaders    are    elected    to    lead    nations. 


Leaders  are  not  elected  to  let  a  vocal  nar- 
row-minded minority  dictate  an  agenda  of 
backwardness.  We  are  committed  to  an  agen- 
da for  change. 

An  agenda  to  take  our  mothers  and  our  in- 
fants into  the  21st  century  with  the  hope  of 
a  better  future.  A  future  free  from,  diseases 
that  rack  and  ruin.  A  future  free  from  polio, 
from  goiter,  from  blindness  caused  by  defi- 
ciency in  vitamin  A.  These  are  the  battles 
that  we  must  fight,  not  only  as  a  nation  but 
as  a  global  community.  These  are  the  battles 
on  which  history— and  our  people — will  judge 
us.  These  are  the  battles  to  which  the 
mosque  and  the  church  must  contribute, 
along  with  governments  and  NGO's  and  fami- 
lies. Empowerment  of  women  is  one  part  of 
this  battle. 

Today  women  pilots  fly  planes  in  Pakistan. 
women  serve  as  Judges  in  the  superior  judici- 
ary, women  work  in  police  stations,  women 
work  in  our  civil  service,  our  foreign  .service 
and  our  media.  Our  working  women  uphold 
the  Islamic  principles  that  all  individuals 
are  equal  in  the  eyes  of  God.  By  empowering 
our  women,  we  work  for  our  goal  of  popu- 
lation stabilization  and.  with  it.  promotion 
of  human  dignity.  But  the  march  of  mankind 
to  higher  heights  Is  a  universal  and  collec- 
tive concern. 

Regrettably,  the  conference's  document 
contains  serious  flaws  in  striking  at  the 
heart  of  a  great  many  cultural  values,  in  the 
north  and  In  the  south.  In  the  mosque  and  In 
the  church.  In  Pakistan  our  response  will 
doubtless  be  shaped  by  our  belief  in  the  eter- 
nal teachings  of  Islam.  Islam  is  a  dynamic 
religion  committed  to  human  progress.  It 
makes  no  unfair  demands  of  its  followers. 
The  Holy  Quran  says:  "Allah  wishes  you 
ease,  and  wishes  not  hardship  for  you.  " 
.■Vgain  the  Holy  Book  says:  "He  has  chosen 
you.  and  has  not  laid  on  you  any  hardship  in 
religion.  " 

The  followers  of  Islam  have  no  conceptual 
difficulty  In  addressing  questions  of  regulat- 
ing population  In  light  of  available  re- 
sources. The  only  constraint  Is  that  the 
process  must  be  consistent  with  abiding 
moral  principles.  Islam  lays  a  great  deal  of 
stress  on  the  sanctity  of  life.  The  Holy  Book 
tells  us:  "Kill  not  your  children  on  a  plea  of 
want.  We  provide  sustenance  for  them  and 
for  you.  " 

Islam,  therefore,  except  in  exceptional  cir- 
cumstances rejects  abortion  as  a  method  of 
population  control.  There  is  little  com- 
promise on  Islam's  emphasis  on  the  family 
unit.  The  traditional  family  is  the  basic 
unity  on  which  any  society  rests.  It  is  the 
anchor  on  which  the  mdividual  relies  as  he 
embarks  upon  the  Journey  of  Life. 

Islam  alms  at  harmonious  lives  built  upon 
a  bedrock  of  conjugal  fidelity  and  parental 
responsibility.  Many  suspect  that  the  dis- 
integration of  the  traditional  family  has 
contributed  to  moral  decay.  Let  .me  state. 
categorically.  Mr.  Chairman,  that  the  tradi- 
tional family  is  the  union  sanctified  by  mar- 
riage. Muslims,  with  their  overriding  com- 
mitment to  knowledge,  would  have  no  dif- 
ficulty with  dissemination  of  information 
about  reproductive  health,  so  long  as  its  mo- 
dalities remain  compatible  with  their  reli- 
gious and  spiritual  heritage.  Lack  of  an  ade- 
quate Infrastructure  of  services  and  not  ide- 
ology, constitutes  our  basic  problems. 

The  major  objective  of  the  population  pol- 
icy of  the  newly  elected  democratic  govern- 
ment is  a  commitment  to  improve  the  qual- 
ity of  life  of  the  people  through  provision  of 
family  planning  and  health  services. 

Mr.  Chairman,  we  refuse  to  be  daunted  by 
the  immensity  of  the  task.  But  the  goals  set 
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by  Ltua  conierence  would  become  realistic 
only  with  the  whole-hearted  cooperation 
amongst  the  nations  of  the  world.  Bosnia. 
Somalia.  Rwanda  and  Kashmir  are  but  a  few 
examples  of  nation-states  under  siege.  The 
rise  of  so-called  fundamentalism  In  some  of 
our  societies,  and  the  emergence  of  neo-fas- 
cism. In  some  western  communities,  are 
symptoms  of  a  deeper  malaise.  I  believe  the 
nation-states  might  Just  have  failed  to  meet 
their  peoples  expectations  within  their  own 
limited  national  resources  of  ideological 
framework.  If  so.  the  malady  is  probably 
none  other  than  a  retreat  from  the  Ideals  of 
the  founding  fathers  of  the  United  Nations. 

We  can,  perhaps,  still  restore  mankind  to 
vibrant  health  by  returning  to  those  Ideals 
of  Global  Cooperation. 

Given  the  background,  I  hope  that  the  del- 
egates participating  in  this  conference  will 
act  In  wisdom,  and  with  vision  to  promote 
population  stabilization.  Pakistan's  delega- 
tion will  work  constructively  for  the  flnal- 
Izatlon  of  a  document  enjoying  the  widest 
consensus. 

Ladles  and  Gentlemen,  our  destiny  does 
not  lie  In  our  stars.  It  lies  within  us.  Our  des- 
tiny beckons  us.  Let  us  have  the  strength  to 
grasp  it.  Thank  you  President  Mubarak,  for 
hosting  this  Conference  on  such  an  impor- 
tant global  concern.  And  thank  you  Mr.  Sec- 
retary General  and  Dr.  Nafis  Sadlk  for  mak- 
ing it  possible. 


CONVENTION  ON  BIOLOGICAL 
DIVERSITY 

Mr.  PELL.  Mr.  President.  I  take  the 
floor  to  express  my  strong  support  for 
Senate  advice  and  consent  to  ratifica- 
tion of  the  Convention  on  Biological 
Diversity.  The  convention  was  ordered 
reported  by  the  Committee  on  Foreign 
Relations  on  July  11,  1994.  Since  that 
time,  attempts  to  bring  it  to  the  floor 
for  consideration  have  been  frustrated. 
I  am  hopeful  nonetheless  that  the  Sen- 
ate will  be  able  to  act  on  this  impor- 
tant convention  prior  to  sine  die  ad- 
journment. 

The  convention  has  three 
unobjectionable  goals;  the  conserva- 
tion of  biological  diversity:  the  sus- 
tainable use  of  biological  diversity;  and 
the  fair  and  equitable  sharing  of  its 
benefits.  It  was  negotiated  over  the 
course  of  I'i  years  and  was  opened  for 
signature  at  the  Earth  Summit  in  June 
1992. 

The  United  States  participated  in  the 
negotiation  of  the  convention,  but  the 
Bush  administration  ultimately  de- 
cided not  to  sign,  citing  concerns  re- 
garding the  convention's  financial 
mechanism,  treatment  of  intellectual 
property  rights,  and  treatment  of  bio- 
safety  issues.  I  ask  unanimous  consent 
that  the  Department  of  State's  press 
release  announcing  the  decision  to  be 
inserted  in  the  Record  following  my 
remarks. 

Upon  taking  office,  the  Clinton  ad- 
ministration shared  the  Bush  adminis- 
tration's concerns  with  the  convention, 
but  recognized  also  that  the  conven- 
tion would  enter  into  force  with  or 
without  the  United  States  as  a  party. 
The  issue  thus  became,  how  best  could 
U.S.  interests  be  served? 


The  adniuiistraLiuii  decided,  cor- 
rectly in  my  view,  that  the  most  pru- 
dent course  of  action  was  to  explore 
avenues  that  would  allow  the  United 
States  to  become  a  party  to  the  con- 
vention, but  that  resolved  U.S.  con- 
cerns. Working  in  close  consultation 
with  the  pharmaceutical  and  bio- 
technology industry,  as  well  as  envi- 
ronmental groups,  the  administration 
succeeded  in  this  task. 

In  transmitting  the  convention  to 
the  Senate,  the  administration  re- 
quested that  seven  understandings  be 
included  in  the  Senate's  resolution  of 
advice  and  consent  to  ratification. 
These  understandings  address  each  of 
the  concerns  first  identified  by  the 
Bush  administration.  Mr.  President,  I 
ask  unanimous  consent  that  the  reso- 
lution reported  by  the  committee  ap- 
pear immediately  following  my  re- 
marks. 

With  these  understandings  in  place, 
the  pharmaceutical  and  biotechnology 
industries,  industries  that  previously 
had  opposed  the  convention  came  out 
in  support  of  U.S.  ratification.  I  ask 
unanimous  consent  that  letters  in  sup- 
port of  ratification  from  the  Bio- 
technolog.v  Industry  Organization,  the 
Pharmaceutical  Manufacturers  Asso- 
ciation and  Merck  &  Co.  Inc.  appear 
immediately  following  my  remarks  In 
the  Record. 

Mr.  President,  the  convention  was  or- 
dered reported  from  the  Committee  on 
Foreign  Relations  on  July  11.  1993.  by  a 
vote  of  16  to  3.  It  also  enjoyed  the 
strong  backing  of  environmental  com- 
munity as  well  as  the  pharmaceutical 
and  biotechnology  industries.  No  wit- 
ness testified  against  the  convention. 

Support  for  the  convention  is  not 
limited  to  these  industries  alone  how- 
ever. The  convention  has  received 
strong  support  from  other  sources  as 
well,  including  a  broad  range  of  agri- 
culture groups.  These  include:  the  U.S. 
Council  for  International  Business,  the 
American  Seed  Trade  Association.  Inc.. 
the  Archer  Daniels  Midland  Co.,  and 
the  American  Corn  Growers  Associa- 
tion. I  ask  unanimous  consent  that  let- 
ters from  these  and  other  organizations 
in  support  of  the  convention  appear  im- 
mediately following  my  remarks  in  the 
Record. 

I  was  surprised  therefore  when  we  at- 
tempted to  bring  the  convention  to  the 
floor  for  consideration  in  August  and 
an  entirely  new  set  of  questions  was 
raised,  some  of  which  were  truly  bi- 
zarre. For  example,  some  opponents  of 
the  convention  argued  that  the  treaty 
would  violate  the  Constitution  by  forc- 
ing Americans  to  worship  nature.  Mr. 
President,  this  sort  of  claim  under- 
scores the  absurd  and  wildly  unsub- 
stantiated charges  that  are  being 
raised  by  some  groups  or  individuals 
about  the  convention. 

More  substantive  questions  were 
raised  by  a  number  of  Members  in  a 
letter   to   the   majority    leader  asking 


that  the  Senate  delay  consideration  of 
the  convention  until  a  series  of  ques- 
tions that  they  had  could  be  answered. 
That  letter  was  sent  on  August  5,  On 
August  8.  the  Department  of  State  pro- 
vided a  comprehensive  response  to 
those  questions.  I  ask  unanimous  con- 
sent that  both  the  original  letter  and 
the  administration's  response  be  in- 
cluded following  my  remarks  in  the 
Record. 

I  would  note  that  most  of  the  ques- 
tions raised  in  the  letter  were  never 
Identified  as  issues  of  concern  by  the 
Bush  administration,  by  Members  of 
Congress,  or  by  outside  groups  during 
the  course  of  negotiations. 

In  addition  to  responding  to  the  ques- 
tions raised  by  Members  of  this  body, 
the  administration  also  met  with  rep- 
resentatives of  the  National  Cattle- 
men's Association  and  the  American 
Farm  Bureau  Federation  to  discuss 
their  concerns  with  the  convention. 
These  consultations  resulted  in  a 
memorandum  of  record  sent  by  Sec- 
retaries Babbitt,  Christopher,  and  Esp.v 
to  the  majority  leader  on  August  16. 
The  memorandum  reflects  those  con- 
sultations and  explains  why  ratifica- 
tion of  the  convention  is  of  fundamen- 
tal national  importance.  I  ask  unani- 
mous consent  that  these  items  appear 
in  the  Record  immediately  following 
my  remarks, 

(See  exhibit  1.) 

More  recently  Mr.  President,  the  New 
York  Times  and  the  Washington  Post 
both  ran  editorials  calling  for  the  Sen- 
ate to  act  on  the  convention  prior  to 
adjournment.  Just  yesterday,  this  full 
page  advertisement  appeared  in  both 
the  Washington  Post  and  the  Washing- 
ton Times  calling  on  the  Senate  to  ap- 
prove the  convention.  The  ad  is  spon- 
sored by  the  World  Wildlife  Fund  and 
the  many  business  and  agricultural  or- 
ganizations concerned  with  America's 
interest  in  conserving  biological  diver- 
sity. I  ask  unanimous  consent  that  edi- 
torials and  advertisement  also  follow 
my  remarks  in  the  Record. 

Mr.  President,  throughout  the  proc- 
ess of  trying  to  bring  the  convention  to 
the  floor,  the  administration  has  gone 
the  extra  mile,  indeed  the  extra  30 
miles,  to  respond  to  questions  raised 
about  the  convention.  I  want  to  thank 
the  administration  for  their  efforts, 

I  also  want  to  thank  the  majority 
leader  for  his  leadership  in  ongoing  ef- 
forts to  tr.y  to  m.ove  th-e  convention.  It 
is  a  tribute  to  his  commitment  to  envi- 
ronmental issues  that  at  a  time  when 
the  Senate  has  been  grappling  with  up 
to  five  cloture  petitions,  he  is  willing 
to  devote  time  and  effort  to  the  con- 
vention. Supporters  of  the  environment 
will  sorely  miss  his  leadership  in  the 
years  to  come. 

Mr.  President,  it  is  my  hope  that  the 
Senate  will  yet  be  able  to  consider  the 
convention.  At  that  time.  I  will  re- 
spond in  a  more  substantive  fashion  to 
the  concerns  that  have  been  raised.  In 
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i;ie  nieanumt' .  however.  I  urge  my  (  (/.- 
leagues  to  look  at  the  materia!  I  have 
submitted  for  the  HtAO.HD.  !  believe 
that  a  review  of  tho.se  materials  will 
show  that  tJhe  importance  of  the  con- 
vention is  clear,  that  the  questions 
about  the  convention  have  been  an- 
swered, that  the  support  for  the  con- 
vention is  tfcere.  and  that  it  is  time  for 
the  Senate  tio  act. 

Mr.  President,  I  yield  the  floor. 
EXHUirr  1— Department  of  .State:  Olt;ce  of  the 
A.'isistant  Secretary 

CCLWENTI^IN  (JN  BIOLOGICAL  DIVKRSITV 

Negotiation^  on  a  convention  on  biological 
diversity,  held  under  the  auspices  of  the 
United  NatloiSs  Environment  Program,  con- 
cluded in  Naltiobl  on  May  22. 

The  United  States  strongly  .suppoM.s  tho 
conservation  of  biological  diversity  and  was 
an  early  proponent  of  a  convention.  The 
United  State.-^  is  disappointed  that  the  nego- 
tiations on  tlils  convention  have  produced  a 
text  which  w*  believe  is  seriously  fiawea  in 
a  number  of  respects.  The  United  States  :^ 
not  willing  tOslgn  a  convention  that  does 
not  address  UiS.  concerns;  principal  U.S.  ob- 
jections are  listed  below. 

The  U.S.  record  on  protecting  biodivfisitv 
is  unparalleled. 

The  Endangered  Species  Act  requires  that 
threatened  ami  endangered  species  be  ider.ti 
fled  and  given  special  protection; 

The  United  States  has  set  aside  nearly  180 
million  hectares  of  public  land  where  the  di- 
versity of  native  plant  and  animal  specle.s  is 
protected;        I 

The  United  ptates  Is  a  strong  piopo:u-^r.':  o: 
the  Convention  on  the  Intern.-Jtior.a;  T:,i!ie 
In  Endangered  Species 

However,  issues  of  serious  concern  to  the 
United  States' were  not  adequately  addressed 
in  the  course  of  tlie  rieeoriatlons  of  the 
framework  convention.  The  I'nired  States  :s 
particularly  Concerned  about  provisions  re 
lated  to: 

InteHectnal  fropprty  rights  (It'Hi  The  con- 
vention  focuses  on  IPR  as  a  constraint  to  the 
transfer  of  technology  rather  than  as  a  pi-e- 
requlsite; 

Funding:    TUe    convention    contair,>    una.. 
ceptable   language  on  the   transfer  of  ;anis 
from  developed  to  developlnt;  countries 

The  role  of  the  Global  Environment  Facil- 
ity (GEFi  of  the  Worid  Bank  dif'ers  from 
that  agreed  no  by  the  I'arili  ipanis  in  the 
GEF  less  than. a  month  aso. 

The  United  States  is  prepared  to  help  oth- 
ers protect  our  world's  biological  resouries. 
but  the  funding  system  must  be  workable 

Biotechnology  The  convention  does  not 
treat  biotechnology  and  !  los.ife'v  appro- 
priately. 

In  every  negotiation,  no  matte:  how  itn- 
portant  the  subject  matter,  the  ai-ual  out- 
come must  always  be  considered:  the  Unite  i 
States  does  not  and  can  not  sun  an  atfiee- 
ment  that  is  fundamentally  tlawed  niereiy 
for  the  sake  of  having  that  aitieeiner.t. 

As  the  record  shows,  the  United  States  :■; 
committed    to    protecting    biological    diver 
sity.  The  United  States  will  continue  to  take 
measures  domestically   and   internationallv 
to  conserve  and  protect  ;iolo.;li.al  diver.^ity 

BlOtECHNOmr.V  iM-L.^riiV 

OiiG.AN;/..Ar;i!N. 
ii'ashington .  DC.  Mar,  h  :<   i'*'i4 
Re  Convention  on  biological  diversity 
Hon.  Claibok.ne  Pell, 

U.S.    Senate,    kussell   Senate   O.ffire    Uu-.'.d:"..:. 
Washington.  DC. 
Dkar  Chairman  Pki.l:  In  his  letter  of  No- 
vember 19,  199S.  transmitting  the  Convention 
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::  B.  '.Oi^i'ia:  i'lver.-ity  to  tne  .-^ena-e.  i^resi- 
len-  Clinton  specifically  noted  that  ade- 
quate and  effective  protection  of  intellectual 
property  rights  Is  an  Important  econom.lc  in- 
centive which  not  only  encourages  the  devel- 
opment of  innovative  technologies,  but 
which  improves  all  parties'  ability  to  con- 
serve and  sustainably  use  biological  re- 
sources. To  this  we  add  that  the  conserva- 
tion and  preservation  of  biological  materials 
is  an  Important  social  goal.  These  resources 
are  necessary  to  sustain  our  biosphere  and 
offer  tremendous  opportunities  for  the  devel- 
opment of  new  products  to  address  human 
and  animal  health,  nutrition,  and  other  soci- 
etal needs  for  us  and  future  generations. 

The  biotechnology  Industry  believes  that 
the  key  element  of  a  fair  and  balanced  Bio- 
diversity Convention  Is  a  recognition  of  the 
value  of  the  products  of  nature,  as  well  as 
the  contributions  made  by  persons  and  insti- 
tutions who  modify  those  pi'oducts  into  use- 
ful articles  of  commerce.  The  value  of  bio- 
logical materials  is  enhanced  when  intellec- 
'ual  property  rights  are  created,  protected 
.tnd  enforced  by  all  nations.  Without  ade- 
■  iuate  and  effective  intellectual  property  pro- 
tection there  will  be  less  incentive  to  make 
contributions  to  developing  nations  whose 
territory  encompasses  much  of  the  worlds' 
bloloiTical  material. 

The  Biodiversity  Convention  as  written  is 
an  admirable  set  of  policy  goals  which  have 
at  their  core  the  conservation  of  biological 
diversity,  the  .sustainable  use  of  its  compo- 
nents and  the  fair  and  equitable  sharing  of 
benefits  arising  out  of  the  utilization  of  ge- 
netic resources.  Unfortunately,  we  feel  these 
enumerated  goals  may  be  difficult  to  reach 
because  the  technology  transfer  provisions  of 
the  Treaty  are  vague  and  subject  to  undesir- 
able interpretations.  We  believe  that  the 
submission  of  an  Interpretive  statement  by 
the  United  States  with  the  Instruments  of 
ratification  is  an  Important  step  towards  en- 
suring that  the  Treaty  is  implemented  in  a 
n.anner  that  furthers  the  mutual  interest  of 
all  nations  which  have  become  signatory. 
The  additional  submission  by  the  Adminis- 
tration of  its  views  on  the  Treaty  to  the  Sen- 
ate further  clarifies  how  the  United  States 
will  implement  the  Treaty. 

From  the  point  of  view  of  the  bio- 
technology Industry  there  are  two  Important 
(juestlons  which  remain  to  be  answered  by 
the  Senate  during  the  hearing  process.  We 
submit  that  for  the  United  States  Interpre- 
tive statement  to  have  real  world  signifi- 
cance, It  must  be  accompanied  by  an  ex- 
pressed willingness  to  withdraw  from  the 
convention  in  the  event  the  contracting  par- 
ties reach  interpretations  on  the  issues  of  in- 
tellectual property  or  governance  which  are 
counter  to  the  national  interests  of  the  Unit- 
ed States.  While  we  recognize  that  the  Con- 
vention already  sets  forth  in  Its  text  the 
withdraw  option,  what  Is  missing  from  the 
-■Xdministratlon's  submission  is  a  set  of  con- 
d.itions  under  which  that  right  would  be  ex- 
ercised. Intellectual  property  is  the  very  life 
blood  of  biotechnology  and  like  other  intel- 
lectual property  reliant  Industries  we  need 
to  be  assured  that  the  United  States  will 
withdraw  from  the  convention  if: 

It  Is  interpreted  in  a  manner  fundamen- 
'ally  inconsistent  with  the  minimum  level  of 
intellectual  property  protection  contained  In 
the  recent  GATT  round  (this  means  the 
standards  and  not  the  transition  rules  at- 
tached thereto);  or 

It  IS  used  to  deprive  any  United  States  per- 
sons of  a  recognized  legal  right  to  property. 

We  urge  the  Senate  to  obtain  a  second  as- 
surance. I.e.,  that  the  United  States  will  not 


seek,  and  will  in  fact  oppose,  the  develop- 
ment of  a  biosafety  protocol  under  the  con- 
vention. We  believe  that  creation  of  any  such 
entity  would  not  result  In  scientific  over- 
sight to  further  ensure  human  safety,  but 
rather  in  promotion  of  a  political  agenda 
serving  a  purpose  other  than  science.  Fur- 
thermore we  believe  the  Administration 
should  publicly  commit  to: 

The  inclusion  of  broadly  representative  In- 
dustry participation  in  any  and  all  inter- 
national negotiations; 

Insistence  on  a  factual,  science  based  ap- 
proach to  regulation  as  the  essence  of  any 
national  regulatory  scheme  for  bio- 
technology processes  and  products;  and 

A  clear  statement  that  national  laws  regu- 
lating biotechnology  should  be  based  on  the 
products  and  not  merely  on  the  fact  that  the 
process  of  biotechnology  was  used  in  their 
development  or  creation. 

BIO  is  trade  association  representing  more 
than  500  companies,  academic  institutions, 
state  biotechnology  centers  and  other  orga- 
nizations Involved  in  the  research  and  devel- 
opment of  health  care,  agricultural  and  envi- 
ronmental biotechnology  products.  We  re- 
spectfully submit  these  com.ments  on  behalf 
of  our  membership  and  want  to  indicate  our 
willingness  to  appear  as  a  witness  at  any  fu- 
ture scheduled  hearing. 
Very  truly  yours. 

Carl  B.  Feldbal'm. 

President. 

Mlrck  &  Co..  Lvc, 
Whitehouse  Station.  SJ,  March  23,  1994. 
Senator  Claiborne  Pell. 
Senate  Russell  Office  Building. 
Washington,  DC. 

Dear  Senator  Pell:  I  am  writing  to  you 
as  Chairman  and  Chief  Executive  Officer  of 
Merck  &  Co..  Inc.  to  urge  your  support  of  a 
speedy  ratification  of  the  Convention  on  Bio- 
logical Diversity.  Senate  approval  of  the 
Convention  would  .send  a  strong  message  to 
the  world  com.munlty  that  the  United  States 
views  the  conservation  and  sustainable  use 
of  the  Earth's  biological  resources  as  a  criti- 
cal component  of  future  growth  and  develop*- 
ment. 

For  Merck,  the  world's  largest  research-in- 
tensive pharmaceutical  products  company, 
the  loss  of  biodiversity  could  literally  mean 
lost  opportunities  for  researching  the  mecha- 
nisms of  disease  and  discovering  important 
new  medicines.  Plants.  Insects,  microorga- 
nisms and  marine  organisms  have  yielded 
some  of  the  greatest  pharmaceutical  break 
throughs  of  this  century,  including  Merck's 
Ivermectin,  an  incredibly  effective  and  safe 
anti-parasitic  that  prevents  the  tropical  dis- 
ease Onchocerciasis,  or  river  blindness.  The 
Company's  ongoing  agreement  with  the 
Instltuto  Naclonai  de  Biodiversidad  dNBio) 
in  Costa  Rica  embodies  the  principles  of  re- 
source conservation,  sustainable  develop- 
ment, technology  exchange  and  protection  of 
strong  private  property  rights  for  which  we 
believe  the  Convention  would  provide  an 
International  framework. 

As  you  may  know,  earl.v  on  in  the  discus- 
sions over  U.S.  ratification  of  the  Conven- 
tion, the  pharmaceutical  and  biotechnology 
industries  raised  some  serious  concerns 
about  the  potential  for  adverse  interpreta- 
tions of  certain  key  Articles  that  addressed 
Intellectual  property  rights.  Last  winter. 
Merck  facilitated  the  creation  of  a  working 
group  of  six  representatives  of  industry,  en- 
vironmental and  policy  research  organiza- 
tions with  interests  in  biodiversity  and  bio- 
technology to  address  these  concerns.  The 
State  Department's  Letter  of  Submittal  to 
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the  Senate  incorporates  the  Interpretative 
Statement  our  working  group  sent  to  the 
President  and  clarifies  all  amblgiiltles  In  a 
manner  that  greatly  enhances  the  potential 
for  private  sector  participation  under  the 
Convention. 

It  is  for  these  reasons  that  I  support  ratifi- 
cation of  the  Biodiversity  Convention  at  the 
earliest  possible  date.  If  you  need  additional 
assistance  to  resolve  any  outstanding  sub- 
stantive concerns,  please  contact  me  di- 
rectly or  call  Isabelle  Claxton  in  our  Wash- 
ington office  at  (202)  63»--1170. 
Sincerely. 

P.  ROY  Vacelos. 

U.S.  COUNCIL  FOR 
LN'TERNATIONAL  BUSINES-S. 
.\ew  York.  SY,  April  II.  1994. 
Hon.  Claiborne  Pell, 

Chairmari.  Committee  on  Foreign  Relations. 
U.S.  Seiiate.  Dirksen  Senate  Office  Build- 
ing, Washington.  DC. 

Dear  Mr.  Chairman;  I  am  writing  to  con- 
vey the  views  of  the  United  States  Council 
for  International  Bu.slness  (USCIB)  on  the 
United  Nations  Framework  Convention  on 
Biological  Diversity.  In  this  regard  we  are 
pleased  to  endorse  recommendations  already 
conveyed  to  you  by  the  Pharmaceutical 
Manufacturers  Association  and  BIO,  both  of 
which  are  our  members,  emphasizing  the  im- 
portance of  strong  intellectual  property 
right  protection  and  objecting  to  a  priori 
regulation  of  biotechnology  under  the  trea- 
ty. 

The  U.S.  Council  fully  supports  the  goal  of 
protecting  the  world's  biodiversity.  Our 
membership  includes  companies  that  have 
been  leaders  in  studying  and  preserving  bio- 
diversity—most  recently  through  Innovative 
partnerships  with  appropriate  institutions 
within  developing  countries.  In  many  devel- 
oping countries.  U.S.  companies  play  a  cru- 
cial role  in  furthering  technology  coopera- 
tion related  to  biodiversity  protection  and 
biotechnology.  In  addition,  U.S.  companies 
are  a  source  of  foreign  Investment  which  in 
turn  brings  funds  to  relieve  poverty  and  less- 
en pressure  on  biological  resources  in  those 
countries. 

The  U.S.  Council  was  pleased  to  note  both 
in  President  Clinton's  November  19.  1993  let- 
ter of  transmittal  of  the  Convention,  and  In 
the  Department  of  State's  November  16.  1993 
letter  of  submittal  of  the  Convention  to  the 
President,  strong  statements  of  support  for 
adequate  and  effective  protection  of  intellec- 
tual property  rights. 

It  should  be  remembered  that  the  interpre- 
tive statement  of  the  United  States  is  only 
necessary  because  the  Convention  combines 
unduly  broad,  vague  and  ambiguous  provi- 
sions which,  U.S.  Industry  fears,  may  be  em- 
ployed by  other  countries  to  the  detriment 
of  United  States  Interests,  e.g.  to  deny  or  un- 
dercut intellectual  property  protection  or  to 
Impose  unreasonable  technology  transfer  or 
financial  requirements. 

The  United  States  should  be  a  constructive 
force  in  advancing  its  stated  positions  on  the 
treaty  in  all  appropriate  fora.  In  addition, 
the  United  States  should  continue  to  strive 
to  build  support  for  Its  positions  among 
OECD  countries  and  to  ensure  that  the  effec- 
tiveness of  those  positions  are  not  com- 
promised by  the  actions  of  other  countries. 
In  particular,  the  U.S.  Government  should  be 
insistent  of  Intellectual  property  right  pro- 
tection and  the  development  of  bio- 
technology for  society's  greater  benefit. 

Hence,  as  the  Senate  prepares  to  provide 
Its  advice  and  consent  to  ratification  of  the 
U.N.  Convention  on  Biological  Diversity,  we 


strongly  recommend  that  you  and  the  Com- 
mittee obtain  appropriate  commitments 
from  the  Administration  that  It  will: 

(1)  vigorously  defend  Intellectual  property 
rights  within  the  terms  of  the  Convention, 
and  seek  ways  to  build  incentives  for  protec- 
tion of  those  rights  into  future  Initiatives 
and  Instruments  developed  under  the  Con- 
vention, and  in  other  fora,  such  as  the  Global 
Environmental  Facility  (GEF); 

(2)  oppose  any  process  under  the  U.N 
Framework  Convention  on  Biological  Diver- 
sity which  seeks  to  regulate  products  of  bio- 
technology based  on  the  assumption  that  all 
such  products  are  Intrinsically  dangerous  to 
human  health  and  the  world's  biodiversity. 
There  is  no  need  for  a  blosafety  protocol.  In 
any  event,  blosafety  should  be  regulated  on 
the  basis  of  science,  not  fear. 

The  U.S.  Council  for  International  Busi- 
ness is  the  U.S.  affiliate  of  the  International 
Chamber  of  Commerce  (ICC),  the  Business 
and  Industry  Advisory  Committee  (BIAC)  to 
the  OECD.  and  the  International 
Organisation  of  Employers  (lOE).  The  Coun- 
cil formulates  policy  positions  on  issues  af- 
fecting the  Increasingly  globally-oriented 
U.S.  business  community  through  commit- 
tees and  other  working  bodies  drawn  from  its 
membership  of  some  300  major  multinational 
corporations,  service  companies,  law  firms 
and  business  associations.  It  advocates  these 
positions  to  the  U.S.  Government  and  such 
international  organizations  as  the  OECD.  the 
GATT.  ILO.  UNEP  and  other  bodies  of  the 
U.N.  system  with  which  its  international  af- 
filiates have  official  consultative  status  on 
behalf  of  world  business. 

Our  Environment  Committee  is  the  leader 
among  American  business  organizations  on 
International  environmental  policy  and  has 
been  Involved  on  behalf  of  American  business 
In  every  phase  of  UNCED,  including  its  fol- 
low-up within  the  United  Nations  Commis- 
sion on  Sustainable  Development,  and  the 
ongoing  negotiations  of  the  United  Nations 
Biodiversity  Convention.  Our  Intellectual 
Property  Committee  has  played  a  major  role 
in  preparing  business  positions  on  this  im- 
portant aspect  of  the  GATT  negotiations  as 
well  as  on  other  negotiations  such  as  the 
U.S. -Canadian  Free  Trade  Area  and  NAFTA. 

The  U.S.  Council  is  ready  to  discuss  these 
matters  further  with  you,  other  members  of 
the  Committee,  or  with  appropriate  mem- 
bers of  your  staff. 
Sincerely. 

ABRAHAM  KATZ. 

President. 

American  Seed  Trade 

Association.  Lvc. 

April  14.  1994. 
Hon.  Claiborne  Pell. 

Chairman.  Senate  Committee  on  Foreign  Rela- 
tions. Washington.  DC. 

Dear  senator  Pell:  I  am  writing  to  ex- 
press the  views  of  the  American  Seed  Trade 
Association  (ASTAi  and  its  members  on  the 
United  Nations  Convention  on  Biological  Di- 
versity. On  behalf  of  the  more  than  600  mem- 
bers. I  am  pleased  to  add  our  fundamental 
support  for  ratification  of  this  Important  In- 
tellectual property  rights  document,  as  It 
has  been  Interpreted  by  the  "Interpretation 
statement'  that  was  added  by  the  United 
States  and  signed  by  President  Clinton. 

The  ASTA.  a  national  trade  association 
representing  the  American  seed  industry, 
supports  the  basic  goal  of  conservation  and 
sustainable  use  of  biological  diversity  In  the 
Convention.  Further,  we  acknowledge  the 
importance  of  biological  diversity  for  the 
evaluation  and  maintenance  of  life  systems. 


For  these  and  other  reasons.  ASTA  member 
companies  are  actively  engaged  in  the  re- 
search necessary  to  develop  new  or  Improved 
genetic  resources  in  the  form  of  seed  vari- 
eties. These  efforts  Include  the  development 
of  Improved  varieties  of  wheat,  corn,  so.v- 
beans,  alfalfa,  and  others,  all  of  which  bene- 
fit American  and  international  agriculture. 

ASTA  members  Invest  millions  of  dollars 
each  year  in  research  and  development 
projects  that  yield  improved  genetic  strain 
of  crop  plants  with  better  nutritional  aspects 
and  enhanced  pest  resistance,  as  well  as  Im- 
proved tolerance  to  varying  climatic  condi- 
tions. These  plants  and  their  seeds  are  sold 
throughout  the  United  States  and  the  entire 
world.  ASTA  members  expect  to  continue  to 
Invest  heavily  in  the  reserach  of  new  and  im- 
proved plant  varieties,  with  the  modern 
methods  of  biotechnology  expected  to  play 
an  Increasing  role. 

Like  other  associated  organizations,  the 
ASTA  was  pleased  to  learn  of  the  President's 
strong  statements  regarding  Intellectual 
property  rights.  The  ASTA  remains  commit- 
ted to  strong  and  meaningful  statements  and 
policies  affecting  Intellectual  property 
rights  and  continues  to  devote  a  significant 
amount  of  time  and  effort  in  advancing  such 
causes.  In  particular,  our  own  efforts  to 
amend  the  Plant  Variety  Protection  act  of 
1970  (S.  1406  and  H.R.  2927)  reinforces  this 
strong  pursuit  for  members  of  the  seed  in- 
dustry and  the  plant  breeding  community  in 
general. 

ASTA  is  concerned,  however,  that  careful 
attention  should  be  focused  on  potential  in- 
terpretations of  the  text. 

Therefore,  as  the  United  States  Senate  pre- 
pares to  discuss  the  merits  of  the  U.N.  Con- 
vention on  Biological  Diversity,  the  ASTA 
strongly  recommends  that  you  and  the  Com- 
mission secure  from  the  Administration 
commitments  that  will: 

(1)  Continue  to  unconditionally  defend  in- 
tellectual property  rights  of  the  Convention: 

(2)  Oppose  any  process  under  the  U.N.  Con- 
vention on  Biological  Diversity  which  would 
seek  to  regulate  products  of  biotechnology 
based  on  an  unfounded  assumption  that  such 
products  are  intrinsically  dangerous  to 
human  health  and  compromise  the  world's 
biodiversity;  and 

1 3)  Oppose  the  creation  of  a  system  of  li- 
ability for  perceived  past  wrongs  to  the  ge- 
netic base  of  a  participating  party. 

The  ASTA  Biotechnology  Committee,  com- 
prised of  member  companies  with  established 
biotechnology  programs,  has  reviewed  the 
Convention,  and  In  consultation  with  our 
Board  of  Directors,  has  determined  It  is  of 
significant  Interest  to  the  seed  Industry.  In 
general,  the  ASTA  views  this  Convention's 
Impact  on  intellectual  property  rights  as  sig- 
nificant as  language  found  in  the  GATT  and 
NAFTA. 

The  ASTA  would  welcome  the  opportunity 
to  discuss  these  matters  with  you  and  other 
committee  members  if  necessary. 
Sincerely. 

David  R.  La.mbert. 
Executive  Vice  President. 

Biotechnology  Industry 

Organization. 
Washington.  DC.  June  21.  1994. 
Hon.  Claiborne  Pell. 

Chairman.  Seriate  Foreign  Relations  Committee. 
Dirksen  Senate  Office  Building.    Washing- 
ton. DC. 
Dear  Mr.  Chair.man;  Thank  you  for  the  op- 
portunity to  testify  on  behalf  of  BIO,   the 
Biotechnology  Industry  Organization,  at  the 
Senate   hearing.   April    12.    1994,    concerning 
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U.S.  ratification  of  the  Convention  or.  Bio- 
logical Diversity.  As  you  are  aware,  BIO, 
which  is  the  trade  association  that  rep- 
resents more  than  500  companies,  academic 
institutions,  .state  biotechnology  tenters  and 
other  associations  involved  in  the  re.search 
and  development  of  health  care,  a^iritultural 
and  environmental  biotechnology  products 
strongly  supports  speetiy  .-^et-.ate  ratification 
of  the  Convention. 

We  have  received  your  foiiow-up  question 
to  be  submitted  for  the  record  In  which  you 
ask.  "What  would  be  the  impact  if  'he  l",S 
were  to  decide  not  to  ratify  the  Convent iun, 
or  if  no  decision  has  been  reached  before  the 
deadline  for  countries  to  participate  in  the 
first  Conference  of  Parties?  " 

Preliminary  meetings  of  slgnaior>  parties 
are  already  takintr  place  leading  up  to  the 
first  Conference  of  Parties  scheduled  for  No- 
vember 28-December  9,  !994  in  Geneva.  .Swit- 
zerland. We  believe  it  is  essential  that  the 
U.S,  position  on  the  protection  of  Intellei- 
tual  property,  the  rights  of  parties  under  ex- 
isting contracts  and  the  undesirabiUty  ot 
creating  a  formal  blosafety  protocol  be  ap- 
propriately represented  at  the  Geneva  Meet- 
ing. The  position  of  our  government  will  be 
be.st  put  forward  by  having  official  represent- 
atives at  the  conference  table.  It  would  be 
unconscionable  for  the  U.S.  to  stand  aside 
while  other  nations  decide  matters  uf  impor- 
tance to  our  economic  future. 

We  are  very  appreciative  of  youi   wiil;:iu'- 
ness  to  consider  these  views. 
Very  truly  yours. 

RiCHARn  D.  GcmOWN. 
i'ern  .'  lii  c  I'ri'xident. 

ARCHER  Daniels  Midlanu  Cf  . 

'  .4ugu.<:t  II.  IH'.IS. 

Dear  Senator:  Attached  Is  the  case  for 
Senate  ratification  of  the  Convention  on  Bio- 
logical Diversity  which  will  have  to  ov. >.ur  in 
the  next  few  days.  Falhny  this,  the  L'nitf.l 
States  will  be  excluded  from  the  next  ;::ter- 
natlonal  meeting  being  held  on  this  su:.ject. 

Archer  Daniels  .Midland  Company  consid- 
ers that  it  U  fundamentally  important  to 
American  agribusiness,  agriculture  and 
other  Industries  that  the  United  States  in- 
clude itself  in  this  Convention.  It  w::;  tie  n 
sad  day  for  ns  if  these  meetini:.--  havt-  to 
occur  without  an  participation  on  our  part. 

We  see  no  downside  risk  for  our  country  in 
ratifying  this  Convention. 

Please  consider  the  contents  of  this  m.en.o- 
randum.  We  hope  that  you  will  be  able  to 
support  and  advocate  our  participation. 
Sincerelt. 


F.\CT  Sheet 

agriculture  and  the  convention  on 

biological  diversity 

This  Convention  deals  with  Issues  of  in^e: 
est  to  U.S.  agriculture  and  agribusiness   r,.S, 
ratification  of  the  Convention  benefits  U.S 
agriculture  in  three  important  ways. 

I.  What  the  Convention  will  do: 

1.  Protect  access  to  plant  genetic  resources 

The  U.S.  depends  on  access  to  forei^-n 
germplasm  for  plant  breeding  programs  of 
such  key  crops  as  corn,  wheat,  soybeans,  po- 
tatoes, cotton,  and  most  vegetables 

.\\\  of  these  crops  originated  in  other  par's 
of  the  world,  and  the  major  sources  of  -hn 
variation  essential  to  future  impi'ove.ments, 
though  traditional  breeding"  av.A  b;o 
technology  are  located  outside  1'  .S  bounJ- 
arles. 

Access  to  tbis  germpiasm  is  essential  tti 
continuing  to  Improve  the  productivit.v  ot 
U.S.  crops.  Experts  estimate  that  'his  use  of 


biodiversity  to  increase  yields  has  added  a 
value  of  $3.2  billion  to  our  $11  billion  annual 
soybean  production  and  about  $7  billion  to 
our  $18  billion  annual  corn  crop. 

Access  to  foreign  germpiasm  also  helps  ef- 
forts to  reduce  the  need  for  pesticides  and 
chemicals  because  such  germpiasm  can  im- 
prove the  ability  of  crops  to  combat  disease 
a:;d  piant  pests. 

Becoming  a  party  to  the  Biodiversity  Con- 
vention will  ensure  that  U.S.  companies  con- 
tinue to  have  access  to  genetic  resources. 

.\lready  some  U.S.  researchers  have  been 
excluded  from,  germpiasm  collections  in  for- 
e.trn  countries. 

The  Convention  will  facilitate  access  to  ge- 
netic resources  In  these  and  other  countries. 

As  a  Party  the  U.S.  will  also  have  im- 
proved access  to  material  in  national  seed 
banks  and  the  collections  of  international 
centers. 

2.  Encourage  conservation  of  biodiversity 
\n  developing  countries. 

.\\\  countries,  but  especially  the  U.S..  will 
lose  if  genetic  resources  of  value  to  agri- 
culture are  lost  through  Inadequate  or  non- 
existent conservation  practices. 

While  the  U.S.  has  an  extensive  and  effec- 
tive set  of  conser\'atlon  laws  on  the  books. 
this  is  not  the  case  In  most  developing  coun- 

The-  Convention  lays  out  a  general  frame- 
work relating  to  conservation  of  natural  re- 
sources (eg.,  parks,  zoos,  seed  banks). 

The  Convention  recognizes  that  if  develop- 
ing countries  can  benefit  from  providing 
their  genetic  resources  to  others  they  will 
have  incentives  to  make  these  resources 
,iv3 liable  for  u.se  now  and  in  the  future. 

The  Convention  provides  for  development 
of  voluntary  agreements  between  the  provid- 
ers of  such  resources  and  those  who  wish  to 
use  them. 

3.  Limit  regulation  of  biotechnology. 
Ill-conceived   regulation   of  biotechnology 

can  place  undue  restrictions  on  U.S.  exports 
of  biotechnology  products. 

One  of  the  many  reasons  the  U.S.  bio- 
technology Industry  and  the  Administration 
believe  It  essential  to  promptly  ratify  the 
Convention  is  to  ensure  that  any  blosafety 
protocol,  should  one  be  developed  under  the 
Convention,  is  scientifically  based  and  ana- 
lytically sound,  and  does  not  place  undue  re- 
strictions on  U.S.  biotechnology  products. 

.\s  a  world  leader  in  biotechnology  the  U.S. 
mast  participate  as  a  member  of  the  Conven- 
tion to  guide  these  discussions  and  protect 
our  interests. 

II  What  the  Convention  will  not  do: 

:  .\:fect  farmers",  ranchers',  or  foresters' 
ability  to  produce  food  and  fiber  from  their 
land. 

The  Convention  will  not  affect  U.S.  live- 
stock, poultry,  sheep,  or  hog  policies. 

References  to  alien  species  in  Article  8(h) 
are  Intended  to  address  harmful  or  nuisance 
species  such  as  Insect  pests,  noxious  weeds, 
kudzu,  and  zebra  mussels. 

Such  species  have  had  profound  adverse 
impacts  on  U.S.  agriculture,  fisheries,  for- 
estry, and  livestock. 

Livestock  are  considered  domesticated  spe- 
cies and  do  not  fall  within  the  scope  of  Arti- 
cle 8ih). 

Impact  domestic  land-use  and  environ- 
ir.ental  policies 

The  Administration,  in  presenting  the  Con- 
vention to  the  Senate,  determined  that  no 
v.hant;es  to  existing  statutes,  regulations,  or 
programs  are  required.  Nor  is  additional  im- 
jV.en^.t-nting  legislation  required. 

The  Convention  will  not  place  any  addi- 
tional requirements  on  private  land  use  or 


otherwise    encroach    upon    constitutionally 
protected  rights. 

The  Convention  will  not  dictate  U.S.  envi- 
ronmental policy.  Unlike  many  treaties 
which  set  out  very  specific  requirements,  the 
Convention  on  Biological  Diversity  is  a 
framework  which  is  general  and  flexible. 

Such  nexibility  is  beneficial  to  the  U.S.  As 
a  framework  agreem.ent,  the  U.S.  has  maxi- 
mum flexibility  in  determining  for  Itself  how 
to  implement  the  Convention. 

Additionally  if.  in  the  future,  more  specific 
protocols  to  the  Convention  are  negotiated, 
the  U.S.  will  decide  at  that  time,  for  itself. 
whether  It  is  in  its  interest  to  become  a 
Party  to  those  protocols. 

Joining  the  Convention  In  no  way  commits 
the  U.S.  to  a  particular  course  of  action  or 
dictates  a  particular  outcome  of  the  ongoing 
discussions  within  the  U.S.  on  these  issues, 
nor  Is  there  any  international  body  under 
the  Convention  or  elsewhere  that  can  deter- 
mine U.S.  policy. 

The  Convention's  conservation  provisions 
require  no  new  action  by  the  U.S. 

Reference  in  Article  8  (d)  to  promoting  the 
protection  of  ecosystems  does  not  comnilt 
the  U.S.  to  adopting  any  new  policy. 

The  Administration  has  made  Its  position 
clear  on  this.  As  stated  by  the  President  In 
his  letter  of  Transmittal  to  the  Senate.  'Bi- 
ological diversity  conservation  in  the  United 
States  is  addressed  through  a  tightly  woven 
partnership  of  Federal.  State,  and  private 
sector  programs  in  management  of  our  lands 
and  waters  and  their  resident  and  migratory 
species  .  .  .  These  existing  programs  and  au- 
thorities are  considered  sufficient  .  .  .  under 
the  Convention." 

AMERICAS  Corn  Growers 

ASSOCI.\TIOX. 

Washington.  DC.  August  24.  1994. 

Dear  Senator:  There  has  been  much  dis- 
cussion lately  about  the  Convention  on  Bio- 
logical Diversity.  The  American  Corn  Grow- 
ers Association  believes  that  ratification  of 
this  treaty  will  be  in  the  best  Interest  of  pro- 
duction agriculture. 

For  U.S.  agricultural  interests  to  be  ad- 
dressed, we  must  first  have  a  seat  at  the 
table.  Only  through  ratification  by  August 
30th  will  the  United  States  be  able  to  par- 
take of  the  discussion  and  debate.  In  addi- 
tion, by  being  a  party  to  the  Convention,  the 
U.S.  will  ensure  continued  access  to  genetic 
resources.  This  Is  important  to  agriculture 
becau.se  access  to  foreign  germpiasm  for 
plant  breeding  programs  for  such  crops  as 
corn  help  advance  our  ability  to  provide 
quality  products  to  our  agricultural  produc- 
ers. 

Of  concern  to  some  was  the  fear  that  the 
Convention  could  be  used  in  place  of  current 
U.S.  laws.  This  is  not  the  case.  The  Conven- 
tion's conser\-ation  provisions  will  not  re- 
quire any  new  environmental  laws  or  regula- 
tions. Nor  does  the  convention  prohibit  our 
country  from  enacting  or  amending  current 
environmental  laws. 

The  American  Corn  Growers  Association 
supports  the  Convention  on  Biological  Diver- 
sity and  request  that  you  support  it  as  well 
by  voting  to  verify. 

Plea.se  feel  free  to  contact  our  office  if  you 
have  any  questions. 
Sincerely, 

Gary  Goldberg. 
.\ational  President. 
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U.S.  Senate. 
Committee  on  Foreign  Relations, 

Wasftington.  DC.  August  5.  1994. 
Senator  GEORGE  MITCHELL. 
Majority  Leader,  U.S.  Senate. 
Washingtori .  DC. 

Dear  Sen.\tor  Mitchell.  We  have  a  num- 
ber of  concerns  reparding  the  Convention  on 
Biological  Diversity  (Treaty  Doc.  103-20).  We 
request  that  the  Senate  delay  consideration 
of  the  Convention  until  these  concerns  can 
be  addressed.  If  a  delay  Is  not  possible,  we 
will  not  be  able  to  accept  any  time  agree- 
ment limiting  debate. 

The  treaty  Itself  is  vague  in  many  areas 
and  some  of  its  provisions  are  contradictory. 
It  appears  that  the  treaty  may  have  implica- 
tions for  U.S.  domestic  law  and  environ- 
mental policies.  Before  committing  the  Unit- 
ed States  to  this  Convention  with  the  Sen- 
ate's recommendation  of  ratification,  we 
would  like  further  information  In  a  number 
of  areas.  Including,  but  not  limited  to.  the 
following; 

Why  does  this  convention  prohibit  state 
parties  from  making  reservations  to  any  of 
Its  provisions? 

Will  the  understandings  set  forth  in  the 
resolution  of  ratification  protect  the  U.S.  in- 
terpretation in  the  event  of  a  dispute? 

Will  the  U.S.  vote  in  decisions  taken  under 
this  convention  be  commensurate  with  its  fi- 
nancial contribution  to  the  funding  mecha- 
nism? If  not.  why  not? 

Could  the  eradication  of  "alien  species 
which  threaten  ecosystems.  "  called  for  by 
Article  8.  affect  U.S.  livestock  policies? 

Who  will  Interpret  "as  far  as  possible  and 
appropriate."  a  clause  which  appears  in  sev- 
eral places  in  the  convention'  Will  the  Unit- 
ed States  be  subject  to  mandatory  dispute 
settlement? 

How  can  the  Senate,  in  fulfilling  Its  Con- 
stitutional responsibilities  to  advise  and 
consent,  review  the  provisions  of  the  treaty 
not  decided  until  the  meeting  of  the  Con- 
ference of  Parties? 

How  will  the  ratification  of  this  conven- 
tion Influence  the  Endangered  Species  Act. 
the  National  Environmental  Policy  Act  and 
other  domestic  environmental  legislation'' 

Will  the  provisions  regarding  access  to  ge- 
netic resources  (Article  15)  impede  United 
States  access  to  germplasm  and  other  ge- 
netic resources  contained  in  International 
collection  centers? 

By  what  means  will  the  Conference  of  Par- 
ties promote  the  transfer  of  technology  to 
developing  countries  (Article  16)? 

Is  it  likely  or  possible  that  the  Conference 
of  Parties  may  call  for  a  biological  safety 
protocol  that  will  require  a  license  for  the 
transfer  of  any  biologically  modified  orga- 
nism? 

These  are  Just  some  of  the  Issues  that 
should  be  further  clarified  before  we  can  re- 
sponsibly recommend  ratification. 

We  understand  that  the  primary  argument 
for  speedy  ratification  Is  to  ensure  that  the 
United  States  has  a  vote  at  the  Conference  of 
Parties  in  November  1994.  However,  we  be- 
lieve that  the  United  States,  as  a  major  con- 
tributor to  the  funding  mechanism  under 
this  convention,  will  wield  considerable  in- 
fluence at  the  Conference  of  Parties  even 
without  a  formal  vote.  If  anything,  the  U.S. 
negotiating  position  will  be  strengthened  by 
the  continuing  scrutiny  of  the  Senate.  We 
note  that  this  is  the  course  successfully  fol- 
lowed by  the  United  States  In  the  Law  of  the 
Sea  Convention  process. 

Thank  you  for  your  consideration. 
Sincerely, 

.  Malcolm  Wallop.  Chuck  Grassley. 

Jesse  Helms.  Conrad  Burns.  Kit  Bond. 


i-.tach  Falrcloth.  Thad  Cochran.  Dan 
Coats.  Larry  Pressler.  John  W.  Warner. 
Kay  Bailey  Hutchison.  Bob  Smith. 
Robert  F.  Bennett.  Arlen  Specter.  John 
C.  Danforth.  Slade  Gorton,  Pete  V.  Do- 

menlcl.     .     Al     Simpson,     John 

McCain.  Mitch  McConnell.  .  Dirk 

Kempthorne.  Strom  Thurmond.  . 


Don  Nickles.  Orrin  Hatch.  Trent  Lott. 
Larry  E.  Craig.  Phil  Gramm.  Connie 
Mack,  Hank  Brown,  Bob  Packwood. 
Ted  Stevens. 

U.S.  Department  of  St.ate 
Washington.  DC.  August  8.  1994. 
George  J.  Mitchell. 
The  Majority  Leader, 
U.S.  Senate. 

Dear  Mr.  Leader:  The  Committee  on  For- 
eign Relations,  with  broad  bipartisan  sup- 
port, reported  favorably  the  Convention  on 
Biological  Diversity  to  the  full  Senate  on 
June  29.  1994.  In  response  to  requests  for  ad- 
ditional information  by  a  number  of  Sen- 
ators. I  am  writing  to  share  with  you  and 
your  colleagues  the  Administration's  re- 
sponse. I  am  hopeful  that  this  Information 
will  provide  the  Senate  the  background  it 
needs  to  move  forward  expeditiously  in  pro- 
viding advice  and  consent. 

The  Clinton  Administration  has  worked 
with  affected  industry  to  address  several 
concerns  that  existed  at  the  time  the  Con- 
vention was  opened  for  signature.  Based  on 
the  seven  understandings  developed  through 
cooperation  with  Industry  and  set  forth  in 
the  proposed  Resolution  of  Ratification,  the 
Administration  urges  the  Senate  to  give  Its 
advice  and  consent  to  this  treaty.  The  under- 
standings set  forth  In  the  Resolution  or 
Ratification  clearly  address  concerns  that 
were  previously  expressed  about  the  Conven- 
tion's provisions  on  technology  transfer,  fi- 
nance and  blosafety.  In  response  to  these  ef- 
forts, the  affected  industries,  state  and  local 
government  officials  and  others  now  strong- 
ly support  ratification  of  the  agreement. 

We  have  endeavored  to  answer  all  ques- 
tions about  the  Convention  and  U.S.  partici- 
pation. The  attached  responses  to  the  good 
questions  raised  by  a  number  of  Senators 
will  further  clarify  the  record  and.  we  be- 
lieve, provide  Senators  with  the  assurances 
they  need  to  support  this  agreement.  Most 
Importantly,  these  responses  make  clear 
that:  1)  no  implementing  legislation  Is  re- 
quired—the US  meets  and  surpasses  all  trea- 
ty provisions— and  the  treaty  provides  flexi- 
bility for  future  changes  to  U.S.  law;  2i  the 
treaty  does  not  and  can  not  force  the  United 
States  to  undertake  any  action  Incongruent 
with  Its  Interests  (and  preserves  the  appro- 
priate role  of  the  Congres.s  to  provide  advice 
and  consent  to  any  significant  agreement); 
and  3)  because  no  changes  to  existing  stat- 
utes, regulations  or  programs  are  required, 
the  Convention  will  not  have  any  effect  on 
farmers,  ranchers  or  foresters. 

I  want  to  note  that  the  timing  of  Senate 
consideration  is  critical— the  Administration 
and  key  industries  believe  that  it  Is  essential 
that  the  U.S.  complete  work  in  time  to  en- 
able submission  of  our  articles  of  ratifica- 
tion by  August  30.  1994,  thus  enabling  us  to 
participate  fully  at  the  first  Conference  of 
the  Parties  so  that  we  can  fully  protect  US 
Interests.  Failure  to  achieve  ratification 
could  have  significant  negative  consequences 
for  US  Interests. 

Senate  advice  and  consent  would  help  com- 
plete the  significant  efforts  and  sound  prin- 
ciples undertaken  on  a  bipartisan  basis  by 
this  and  the  previous  Administration.  Hav- 
ing addre.s.sed  the  appropriate  and  legitimate 


concerns  raised  in  the  past.  It  is  now  in  ti.t 
economic  Interests  of  the  United  States  to 
ratify  this  agreement.  We  are  hopeful  that, 
pursuant  to  the  recommendation  of  the  For- 
eign Relations  Committee,  which  made  a  fa- 
vorable recommendation  on  a  16-3  vote,  the 
Resolution  of  Ratification  can  be  deliberated 
In  a  timely  manner  and  that  the  full  Senate 
will  give  Its  advice  and  consent  to  ratifica- 
tion. The  Administration  stands  ready  to 
provide  any  information  that  Is  necessary  to 
facilitate  this  action. 
Sincerely, 

Wendy  R.  Sher.man. 

Assistant  Secretary. 
Legislative  Affairs. 

Convention  on  Biological  Diversity 
(The    Administration's   Responses   to   Ques- 
tions Raised  in  a  Letter  to  the  Majority 
Leader  on  August  5.  1994) 

1.  Why  does  this  convention  prohibit  state 
parties  from  making  reservations  to  any  of 
its  provisions? 

The  purpose  of  the  "no  reservations" 
clause  Is  to  prevent  parties  from  picking  and 
choosing  which  provisions  they  are  willing 
to  accept. 

2.  Will  the  understandings  set  forth  In  the 
resolution  of  ratification  protect  the  U.S.  in- 
terpretation in  the  event  of  a  dispute? 

The  United  States  Is  protected  In  the  event 
of  any  dispute  because  the  Convention  does 
not  require  the  United  States  to  submit  to 
binding  dispute  resolution. 

The  understandings  are  an  authoritative 
statement  of  the  United  States'  interpreta- 
tion of  the  Convention.  They  will  be  depos- 
ited with  the  United  Stapes  Instrument  of 
ratification  and  will  be  circulated  by  the 
United  Nations  to  all  parties. 

3.  Will  the  U.S.  vote  in  decisions  taken 
under  this  convention  be  commensurate  with 
its  financial  contribution  to  the  funding 
mechanism? 

The  United  States  objective  Is  a  rule  of 
procedure  relating  to  the  funding  mechanism 
that  fully  protect  its  interests  as  a  major 
donor.  The  United  States  has  supported  a 
rule  in  the  rules  of  procedure  requiring  that 
all  decisions  related  to  the  funding  mecha- 
nism be  made  by  consensus.  Only  as  a  party 
will  we  be  able  to  block  consensus  on  the 
rules  of  procedure;  as  an  ob.server  we  would 
have  no  such  ability. 

It  should  also  be  noted  that  the  Global  En- 
vironment Facility  iGEF)  currently  operates 
the  financial  mechanism.  The  GEF  is  respon- 
sible for  actual  decisions  on  biodiversity 
project  funding.  The  Instrument  restructur- 
ing the  GEF  also  gives  the  United  States  a 
vote  commensurate  with  our  contribution. 

4  Could  the  eradication  of  "alien  species 
which  threaten  ecosystems."  called  for  by 
Article  8,  affect  U.S.  livestock  policies? 

No.  The  Convention  will  not  affect  U.S. 
livestock  policies.  Cattle  (as  well  as  poultry, 
sheep,  and  hogs)  are  considered  under  the 
Convention  to  be  "domesticated  species "'— 
not  alien  species— and  thus  not  subject  to 
Article  8(h). 

a.  Who  will  interpret  "as  far  as  possible 
and  appropriate."  a  clause  which  appears  In 
several  places  in  the  convention'.' 

This  phrase  is  a  common  one  In  Inter- 
national agreements.  It  is  a  phrase  that  pro- 
tects, not  restricts,  the  interests  of  parties. 
In  this  Convention  the  phiase  was  delib- 
erately Inserted  in  order  to  give  each  party 
substantial  flexibility  in  determining  how 
best  to  Implement  the  Convention  The  Unit- 
ed States  will  decide  for  Itself  how  it  will  im- 
plement the  Convention  and  how  it  Inter- 
prets the  phrase  "as  far  as  possible  and  ap- 
propriate." 


5.  Will  th^  United  States  h>'  .-ubjett  t(j 
mandatory  dispute  settlement':" 

No.  Dispute  resolution  involvi:;t:  the  Unit- 
ed  States  under  the  Convention  is  iiinited  to 
non-blndlng  conciliation.  Bindini;  dispute 
resolution  (edther  throui^h  arbitr.i*;or,  ov 
submission  Of  the  dispute  to  the  Inte: 
national  Court  of  Justice)  is  optional. 

The  United  States  will  not  opt  for  binuint,' 
dispute  resolution  under  the  Convention 

7.  How  can  the  Senate.  ;n  fulfilUns  its  Con- 
stitutional responsibilities  to  advise  and 
consent,  review  provisions  and  processes  of 
the  treaty  that  are  not  Included  in  the  tie.i- 
ty.  b'ut  will  be  decided  at  the  Coni'eren<.e  ui 
Parties?  I 

It  Is  comi^ion  practice  in  interna:  loria! 
agreements  t»  assign  certain  t'unitions  to 
the  Conference  of  the  Parties.  Under  treaties 
such  as  this,  the  rules  of  procedure  are  al- 
ways decided  at  the  first  Conferenie  of  'he 
Parties,  typically  after  the  Senate  h,ts  i,-iven 
advice  and  consent.  Examples  lnclu(.ie  the  Vi- 
enna Convention  for  the  Protection  ol  the 
Ozone  Layer;  the  Montreal  Protocol  on  .Sub- 
stances that  Deplete  the  Ozone  Layer,  the 
UN  Framework  Convention  on  Climate 
Change;  the  Antarctic  Environmental  Proto- 
col; the  CartAgena  Convention  (Caribbean); 
the  SPREP  Convention  (South  Paufu.  <: 
CITES;  London  ( Dumping i  Convent it.n:  Con 
ventlon  for  a  North  Pacific  Marine  -S.  leni  e 
Organization  (PICES);  Convention  for  the 
Conservation  of  Anadromous  Sto(.k.s  in  the 
North  Pacific  Ocean;  and  the  Conven-lon  for 
the  Conser\'aqion  of  Salmon  in  the  North  At- 
lantic Ocean,  i 

In  addition,  the  Administration  stands 
i-eady  to  apprise,  and  .seek  the  views  of.  the 
Senate  Foreign  Relations  Committee  and 
any  other  Interested  Members  on  the  status 
of  U.S.  participation  m  *he  Convention 
whenever  the  Committee  de.'-'.s  appropriate. 
This  will  enable  the  Senate  to  ren;a:n  fully 
advl.sed  of  key  developments  related  to  the 
Convention. 

8.  How  will  the  ratification  of  this  conven- 
tion influenca"  the  Endanttered  Species  .^rr. 
the  National  Environmental  Policy  Art  and 
other  domestic  environmental  leitislation'' 

The  conservation  provisions  of  the  Bio- 
diversity Convention  are  broa'l,  :r:i."tevvork 
provisions.  They  deliberately  lea\>'  'o  indi- 
vidual countries  to  dcterrr.ine  how  the  Con- 
vention should  be  impiemented,  as  far  a- 
posslble  and  as  appropriate  for  ea(.h  roun'ry. 

There  are  many  ways  that  *he  United 
States  could  oi'aft  a  statute  and  still  remain 
in  compliance  with  the  i.onserva'ion  provi- 
sions. Thus,  the  Convention  will  not  require 
any  change  to  any  U.S.  statute,  rettulation. 
or  program.  No  additional  implementinkt  lec- 
islation  is  required.  At  the  same  time,  the 
Convention  would  not  foreclose  amendment 
of  domestic  environmental  legislation. 

9.  Will  the  provisions  regarding  access  'o 
genetic  resources  (Article  15)  impede  Unued 
States  access  to  germplasm  and  other  ge- 
netic resources  contained  m  international 
collection  centers? 

No.  The  United  States  and  all  other  coun- 
tries will  continue  to  have  open  a.  i  ess  to 
collections  of  the  International  .At-;:,  ultural 
Research  Centers  of  the  Consulta'ive  Group 
on  International  Agricultural  Resear  h  The 
Convention  should  also  serve  to  fa(.ilitate  ac- 
cess to  collections  recently  closed  *o  us 
where  some  countries  have  been  waitimr  for 
a  mechanism  to  establish  benefit  sharing'  ar- 
rangements. 0\'erall.  the  Convention  will  en- 
hance access  to  germplasm 

10.  Bj'  what  means  will  'he  Conferenie  of 
Parties  promote  the  transfer  of  technolo^ty 
to  developing  countries  (.Jirticle  16  ' 


Followdi.b  a  dia.ogue  with  U.S.  industry 
and  others,  we  have  developed  an  interpreta- 
tion of  the  Convention  and  an  approach  for 
its  implem.entation  that  we  believe  is  fully 
consistent  with  U.S.  public  and  private  in- 
terests. 

However,  the  Convention  Is  clear:  the  Con- 
vention does  not  compel  the  involuntary 
transfer  of  technology  to  developing  coun- 
tries. The  Convention  promotes  transfer  of 
technology  by  encouraging  voluntary,  mu- 
tual agreements  between  the  countries  of  or- 
igin of  genetic  resources  and  those  entities 
•hat  seek  to  commercially  utilize  those  ge- 
netic resources. 

11  Is  It  likely  or  possible  that  the  Con- 
ieiei.ce  of  Parties  may  call  for  a  biological 
safety  protocol  that  will  require  a  license  for 
the  transfer  of  any  biologically  modified  or- 
tianlsm'' 

One  of  the  many  reasons  the  U.S.  bio- 
technology industry  and  the  Administration 
believe  It  Is  essential  to  promptly  ratify  the 
Convention  is  to  ensure  that  any  blosafety 
protocol— whether  it  includes  a  licensing  re- 
iiuirement  or  not — is  scientifically  based. 
analytically  sound,  and  does  not  place  undue 
restrictions  on  U.S.  exports  of  biotechnology 
pro'iucts.  Industry  believes  the  United 
Sta'es  can  more  effectively  represent  its  In- 
tel e-'s  in  this  regard  as  a  party,  rather  than 
as  an  observer.  Although  the  United  States 
would  not  be  obligated  to  become  a  party  to 
a  biosafety  protocol  with  unacceptable  pro- 
visions, the  existence  oT  a  protocol  among 
other  countries  could  have  significant  ad- 
vers-  impacts  on  U.S.  Industry. 

The  Secretary  of  State; 
Wa.shinQlon.  August  16.  1994. 
Hon  c;eorge  J.  Mitchell. 
/7;.-  M.iiority  Leadfr, 
i'.S.  .S''nate. 

Dkar  Mr.  Leader:  As  you  are  aware,  sev- 
eral issues  have  been  raised  recently  by  agri- 
cultural organizations  regarding  the  Conven- 
tion on  Biological  Diversity,  which  Is  now 
before  the  full  .Senate  for  advice  and  consent 
to  ratification. 

Representatives  of  the  Departments  of 
.•<tat»'.  .\grlculture  and  Interior  have  con- 
sulted with  several  agricultural  organiza- 
tion.^ to  answer  their  questions  and  address 
any  i  oncerns.  The  enclosed  Memorandum  of 
Record  reflects  those  consultations  and  ex- 
plains why  ratification  is  of  fundamental  na- 
•lonal  importance.  The  Memorandum  rep- 
resents the  Clinton  administration's  views  as 
e.xpressed  during  these  consultations. 

The  Office  of  Management  and  Budget  has 
•idvised  that  from  the  standpoint  of  the  Ad- 
ministration's progi'am  there  is  no  objection 
'o  this  Memorandum  of  Record. 

We  hope  that  this  information  will  help 
the  .Senate  to  complete  the  ratification  proc- 
ess as  soon  as  possible.  For  the  rea.sons  ex- 
pres.sed  throughout  this  year,  we  believe  fail- 
ure to  ratify  the  Convention  before  adjourn- 
nien'  would  be  detrimental  to  our  Interests. 
most  especially  those  of  our  important  agri- 
business and  biotechnology  Industries. 
Sini^erely. 

Bruce  Babbitt. 

Secretary  of  the  Interior. 
Mike  Espy. 

Secretary  of  Agriculture. 
Warren  Christopher. 

Secretary  of  State. 
Enclosure. 

M.i-lMORANDrM  OK  RECORD 
Pursuant  to  questions  posed  to  the  Admin- 
istration  by   sevei-al   agricultural   organiza- 
tions (Tab  A),  the  Department  of  State,  the 


Department  of  Agriculture  and  the  Depait- 
mient  of  the  Interior  state  the  following  on 
the  importance  of  rapid  ratification  of  the 
Convention  on  Biological  Diversity  and  fur- 
ther elaborate  on  the  letter  and  questions 
and  answers  submitted  to  the  Senate  Major- 
ity and  Minority  Leaders  by  the  Department 
of  State  on  August  8.  1994  (Tab  Bi. 

BENEFITS  to  AGRICULTLRE 

U.S.  ratification  of  the  Convention  benefits 
U.S.  agriculture  by  providing  leverage  to 
limit  the  restriction  of  U.S.  exports  of  bio- 
technology products,  safeguarding  U.S.  ac- 
cess to  agricultural  genetic  resources,  and 
encouraging  conservation  of  such  resources 
in  other  countries. 

The  majority  of  important  U.S.  agrrlcul- 
tural  crops  and  livestock  originated  In  other 
parts  of  the  world,  and  the  major  sources  of 
the  variation  essential  to  future  Improve- 
ments, through  traditional  breeding  and  bio- 
technology, are  located  outside  U.S.  bound- 
aries (Tab  C). 

Access  to  this  germplasm  is  essential  to 
continued  improvement  in  the  productivity 
of  U.S.  crops.  For  example,  experts  estimate 
that  our  u.se  of  plant  genetic  material  to  Im- 
prove agronomic  traits  and  Increase  yields 
has  added  a  value  of  $3.2  billion  to  our  $11 
billion  annual  soybean  production  and  about 
$7  tflllion  to  our  $18  billion  annual  corn  crop. 
Access  to  foreign  germplasm  also  helps  ef- 
forts to  facilitate  the  development  of  crops 
resistant  to  diseases  and  plant  pests.  Blo- 
engineered  products  are  making  an  ever  in- 
creasing contribution  of  major  economic 
value  to  agricultural  advancement. 

The  U.S.  must  ratify  the  Convention  by 
August  30  so  that  it  can  participate  fully  to 
shape  dlscu.sslons  on  the  regulation  of  bio- 
technology that  will  occur  at  the  first  Con- 
ference of  the  Parties  in  November.  There  Is 
strong  pressure  among  countries  who  are  al- 
ready Party  to  the  Convention  to  push  ahead 
with  development  of  a  blosafety  protocol  on 
the  safe  transfer,  handling  and  use  of  living 
modified  organisms  resulting  from  bio- 
technology. 

Ill-conceived  regulation  of  biotechnology 
can  place  undue  restrictions  on  U.S.  exports 
of  biotechnology  products  whether  in  the  ag- 
ricultural or  pharmaceutical  areas.  One  of 
the  many  reasons  the  U.S.  biotechnology  In- 
dustry and  the  Administration  believe  it  es- 
sential to  promptly  ratify  the  Convention  Is 
to  ensure  that  any  blosafety  protocol,  should 
one  be  developed  under  the  Convention.  Is 
scientifically  based  and  analytlcalb'  sound, 
and  does  not  place  undue  restrictions  on  U.S. 
export  of  biotechnology  products. 

As  the  world  leader  in  biotechnology  the 
U.S.  must  be  at  the  table  as  a  party  to  the 
Convention  to  guide  these  discussions  and 
protect  our  interests. 

Also  likely  to  be  addres.sed  at  the  first 
Conference  of  Parties  In  November  are  Issues 
concerning  access  to  genetic  resources.  The 
U.S.  depends  on  access  to  foreign  germplasm 
for  plant  breeding  programs  of  such  key 
crops  as  corn,  wheat,  soybeans,  potatoes, 
cotton,  and  most  vegetables.  These  crop  im- 
provements enhance  our  ability  to  provide 
quality  forage  for  our  livestock.  In  addition, 
introduction  of  genetic  material  from  for- 
eign animal  breeds  into  our  domestic  live- 
stock Is  crucial  for  Improving  livestock  pro- 
ductivity, meat  and  fiber  quality  and  other 
essential  traits. 

By  becoming  a  party  to  the  Biodiversity 
Convention,  the  U.S.  will  ensure  continued 
access  to  genetic  resources.  Questions  of  sov- 
ereignty over  genetic  material  and  concern 
that  holders  of  such  material  receive  appro- 
priate compensation  for  providing  such  ma- 
terial have  begun  to  jeopardize  U.S.  access  to 
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foreljrn  material,  particularly  In  the  develop- 
Insr  worlJ.  Already  some  U.S.  researchers 
have  been  excluded  from  trermplasm  collec- 
tion.-; In  forelb'h  countries  on  the  ba.si.s  of 
.•!uch  concerns. 

The  Convention  will  provide  a  forum  to  fa- 
cilitate access  to  j<enetlc  resources  In  these 
and  other  countries.  As  a  Party  to  the  Con- 
vention, the  U.S.  will  be  able  to  work  with 
other  countries  of  the  world  to  develop  effec- 
tive means  to  safekTu.ird  rhe  open  e.\chan.ce  of 


n  the  principles  of 

reement  to  such 

ir;d  ;rr;p!OV>»  our 

-h- 
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su'-h  r^nterial.  bu:!''.::' 
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The  Convention  also  encouraifes  conserva- 
tion of  such  genetic  resources  In  other  coun- 
tries. All  countries,  hut  especially  the  U.S.. 
will  lose  if  get  irces  of  value  to  a>fri- 

-.ulture  are  it  r.  inadequate  or  non- 

existent conservdi^o;.  practices.  The  U.S.  en- 
forces an  extensive  and  effective  set  of  con- 
servation laws,  yet  this  is  not  the  case  in 
most  developing  countries.  The  Convention 
lays  out  a  ifeneral  framework  relating  to 
conservation  of  natural  resources. 

The  Convention  recognizes  that  If  develop- 
ing countries  can  benefit  from  provldinif 
their  genetic  resources  to  others  they  will 
have  incentives  to  make  these  resources 
available  for  use  now  and  in  the  future.  The 
Convention  provides  for  development  of  vol- 
untary agreements  between  the  providers  of 
such  resources  and  those  who  wish  to  use 
them. 

PRIVATE  SECTOR  INVOLVEME.ST 

.As  Stated  In  the  Report  of  the  Secretary  of 
State  transmitted  to  the  Senate  by  the 
President,  "the  participation  of  the  private 
sector  greatly  enhances  the  attainment  of 
economic  value  from  genetic  resources."  His- 
torically, the  private  sector  In  the  U.S.,  In- 
cluding foresters,  farmers,  and  ranchei-s,  has 
had  a  vital  and  critical  role  In  protecting 
and  enhancing  biological  diversity.  In  addi- 
tion, as  stated  above,  agriculture  producers 
need  biological  diversity  to  ensure  adequate 
plant  and  animal  genetic  resources  for  im- 
proving and  protecting  do.mestic  production 
of  food  and  fiber.  Acce.ss  to  the  world's  ge- 
netic resources  Is  critical  to  agricultural 
production.  For  these  reasons  it  is  Impera- 
tive that  the  U.S.  agricultural  sector  partici- 
pate in  future  international  conferences  on 
implementation  of  the  Convention  on  Bio- 
logical Diversity. 

We  recognize  that  the  private  agricultural 
sector — by  harnessing  biological  and  natural 
resources — has  produced  enormous  benefits 
for  the  U.S.  and  Its  people.  The  agricultural 
Industry  has  sl.mllar  productive  contribu- 
tions to  make  during  consideration  of  these 
issues  internationally.  In  this  regard,  the 
Administration  will  conduct  briefings  and. 
consistent  with  applicable  law.  solicit  views 
on  upcoming  Issues  prior  to  meetings  of  the 
Conference  of  the  Parties  and  other  critical 
events.  The  Administration  will  work  to  fa- 
cilitate the  participation  of  representative 
stakeholder  interests.  Including  those  from 
agriculture,  as  observers  at  such  meetings 
and.  if  appropriate  and  within  delegation  size 
constraints,  as  private  sector  advisors  on  the 
U.S.  delegation.  In  addition  the  U.S.  will  use 
the  opportunity  of  future  meetings  of  the 
Convention  to  emphasize  the  importance  of 
private  sector  arrangements  with  regard  to 
the  use  and  conservation  of  biodiversity. 

THE  CONVENTION  .M.\Y  NOT  BE  USED  IN  PL.^CE  OK 
U.S.  L.\WS 

The  provisions  of  Articles  7  and  8  of  the 
Convention  provide  a  broad  framework  for 


the  conservation  of  biological  diversity.  The 
United    States    already    has    some    of    the 
world's  most  comprehensive   and   advanced 
programs  for  protecting  public  lands  and  en- 
forcing environmental  laws.  In  fact,  the  laws 
and  regulations  of  the  U.S.  related  topubllc 
land  management  and  private  land  piactlces 
Impose  a  higher  standard  than  that  called 
for  In  the  Convention.  For  example,  with  re- 
gard to  protected  areas,  the  President  cited, 
m  his  letter  of  Transmittal,  the     extensive 
system  of  Federal  and  State  wildlife  ;  efut-e'- 
marine    sanctuaries,    wildlife    ma: 
area.-    :ei  reatlon  areas,  parks  anii 
th.T  exists  In  the  U.S. 

C  .ive  been  expres.sed  that  the  Im- 

plementation of  the  Convention's  conserva- 
tion provisions  m.iv  rerjuire  new  environ- 
mental laws  or  r-  or  that  the  Con- 
vention Itself  CO.;  1  .1?  *he  basis  for 
regulatory  action.  The  .x  tlon  has 
determined  that  neither  is  ■ 

Implementation  of  the  conservadon  provi- 
sions of  the  Convention  will  not  require  any 
change  to  any  U.S.  statute,  regulation,  or 
program.  As  stated  In  the  report  to  the  Sec- 
retary of  State  transmitted  to  the  Senate  by 
the  President.  "No  additional  legislation  Is 
required  to  implement  the  Convention.  The 
United  States  can  Implement  the  Convention 
through  existing  Federal  Statutes." 

The  Convention  will  not  provide  new  au- 
thority for  any  administrative,  civil,  or 
criminal  action  not  permitted  under  domes- 
tic law, 

THE  CONVE.NTION  DOES  NOT  PREVENT 
\MK.N.''\!E.NT  OF  ENVIRON-MENTAL  LEGISLATION 

Cf  iicern  has  been  raised  that  ratification 
of  the  Convention  by  the  U.S.  could  prevent 
any  amendment  of  U..S.  environmental  laws. 
The  conservation  provisions  of  the  Biodiver- 
sity Convention  are  broad,  framework  provi- 
sions. They  are  deliberately  flexible  enough 
to  allow  individual  countries  to  determine 
how  the  Convention  should  be  Implemented, 
as  far  as  possible  and  as  appropriate  for  each 
country.  There  are  many  ways  that  the  Unit' 
ed  States  could  craft  relevant  statutes  and 
still  remain  consistent  with  the  conservation 
provisions  of  the  Convention.  As  noted 
above.  In  many  respects  existing  environ- 
mental laws  and  regulations  Impose  a  much 
higher  standard  than  what  Is  required  by  the 
Convention.  Although  some  basic  environ- 
mental statutes  are  necessary  to  Implement 
the  Convention,  we  do  not  anticipate  sce- 
nario in  which  the  Convention  would  Impede 
amendment  of  a  domestic  environmental 
statute. 

THE  CONVENTION  DOE.S  NOT  PFIOVIDE  FOR  A 
PRIVATE  RIGHT  OF  ACTION 

Concerns  have  been  expressed  thai,  domes- 
tic laws  and  regulations  would  be  subject  to 
challenge  by  private  persons  as  not  being  In 
compliance  with  the  Convention. 

The  Convention  sets  forth  rights  and  obli- 
gations among  countries.  The  Convention 
does  not.  expressly  or  by  implication,  create 
a  private  right  of  action  under  which  a  pri- 
vate person  or  group  may  challenge  domestic 
laws  and  regu"  .tlons  as  Inconsistent  with 
the  Convention,  or  failure  to  enforce  domes- 
tic laws  or  regulations  promulgated  there- 
under. 

NO  BINDING  DISPUTE  RE.SOLUTION 

Concerns  have  been  raised  that  the  Con- 
vention might  allow  other  governments  to 
force  changes  in  U.S.  domestic  laws  and  poli- 
cies through  binding  dispute  resolution.  This 
is  not  the  case.  Dispute  resolution  involving 
the  United  States  under  the  Convention  is 
limited  to  non-blndlng  conciliation.  More- 
over, such  procedures  may  be  Initiated  only 


by  a  Party  to  the  Convention;  they  are  not 
available  to  private  persons  or  groups.  Bind- 
ing dispute  resolution  'either  through  arbi- 
tration or  submission  of  the  dispute  to  the 
International  Court  of  Justice)  is  optional. 
Accordingly,  the  Department  of  State,  in 
reply  to  a  question  from  Senator  Pell  for  the 
record,  stated  that  "the  United  States  will 
not  opt  for  compul.sory  dispute  resolution 
under  the  Convention."  This  is  consistent 
with  pa.st  practice  in  environmental  agi-ee- 
rr.en':>  in  which  the  U.S.  has  not  accepted 
-  dispute  resolution. 

-  ;  OF  AMENDMENT.S  OR  PROTOCOLS  ON  TH: 

UNITED  STATES 

Concerns  have  been  raised  about  the  po.>- 
slble  future  Impact  of  protocols  to  the  Con- 
vention   on    U.S.    domestic    environmental 
laws.  No  amendment  or  protocol  is  binding 
on  the  United  States  without  Its  express  cor' 
.sent.  Amendments  to  the  Convention  (apa; 
from  annexes  which  are  restricted  to  pro*.' 
dural.  scientific,  technical,  and  admimstr.-, 
tlve  matters  J  will  be  submitted  to  the  Senat- 
for  Its  advice  and  consent. 

With  respect  to  protocols,  we  would  expec: 
that  any  protocol  would  be  submitted  to  the 
Senate  for  Its  advice  and  consent:  however, 
given  that  a  protocol  could  be  adopted  on  ;ny 
number  of  subjects,  treatment  of  any  given 
protocol  would  depend  on  its  subject  matter 

ATTACHMENTS 

Tab  A— Letter  to  Majority  Leader  Mitchell 
on  August  6. 

Tab  B— State  response  to  Mitchell  letter  v. 
August  5. 

Tab  C— Examples  of  the  Value  of  Blodlver 
sity  to  U.S.  Agriculture. 

EX.AMPLES  OF  THE  VALUE  OF  BIODIVERSITY  T< 

U.S.  Agriculture 

Prior  to  European  settlement,  the  U.S.  w.t- 
largely  void  of  plant  or  animal  species  oi 
current     commercial     Importance.      Native 
plant  species  were   pecan,   blueberry,   cran 
berry,  tobacco,  and  sunflower.  Animal  spi- 
cles   Included   longhorn   cattle   and    buffal' 
Americans  have  been  and  continue  to  be  df 
pendent  upon  the  rest  of  the  world  for  plant 
and  animal  genetic  resources  as  a  germplasm 
base  for  commercial  agriculture.   Based  on 
commercial  acreage,  over  99  percent  of  U.S. 
crops  are  planted  to  plant  species  introduced 
from  other  countries.  While  the  U.S.  has  de- 
veloped a  National  Plant  Germplasm  System 
and  is  developing  a  similar  system  for  ani- 
mal   germpla-sm.    It   Is   estimated    that   the 
tjermplasm  repositories  in  the  U.S.  now  rep- 
resent  only   about  50   percent  of  avallabl'- 
world  resources. 

The  Convention  on  Biological  Diversity 
stres.ses  the  sustainable  use  and  management 
of  biological  diversity  for  agricultural,  me- 
dicinal and  Industrial  purposes.  The  conven- 
tion will  allow  the  U.S.  to  collaborate  with 
countries  by  working  together  to  preserve 
biodiversity  of  Interest  to  all  nations.  U.S. 
agriculture  has  significantly  benefitted  from 
conservation  of  biological  diversity  In  for- 
eign countries  and  will  continue  to  benefit 
through  U.S.  ratification.  Numerous  exam 
pies  of  agricultural  benefits  of  blodlversit'. 
can  be  cited,  but  a  few  are  worth  mention 
Ing. 

In  1970.  a  severe  disease  epidemic,  later 
Identified  as  the  southern  leaf  blight  fungus. 
threatened  the  U.S.  corn  crop.  The  salvation 
of  our  corn  crop  was  found  in  diverse  vari- 
eties resistant  to  the  disease  which  were 
maintained  by  U.S.  plant  breeders.  The  genes 
that  provided  leaf  blight  resistance  had 
originally  been  introduced  from  Mexico.  We 
do  not  know  where  or  when  the  next  epi 
demlc  will  hit  Important  U.S.  crops,  such  a.- 
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.ate  blight  o  potato,  the-  disease  which 
.aused  the  Iris  h  potato  famine  and  is  now  a 
renewed  threa  to  potato  pioJuction  world- 
wide. Potatoes  are  one  of  the  world  s  leading 
Mon-cereal  sou  "ces  of  calories.  We  do  not  al- 
ways make  ;he  connection  between  the 
PYench  fried  potatoes  we  consume  .^nd  blo- 
liverslty.  but  he  connection  Is  verv  real.  At 
east  13  specie;  cf  potatoes  have  been  used  in 
leveloplng  the  varieties  currently  grown  In 
he  U.S.  Manv  more  wild  potato  species  are 
ander  investlg  ition  as  .sources  of  disease  and 
.nsect  reslstanje.  stress  tolerance  and  nutri- 
"donal  quality  for  developing  and  developed 
nations.  Diversity  found  in  cultivated  varl- 
•-'tles  or  wild  s]  lecles  of  potatoes  could  be  the 
key  to  reslsta  ice  to  the  new  strains  of  the 
ate  blight  fun:us  that  have  recently  caused 
serious  production  losses  in  the  U.S.  There 
has  also  been  a  recent  dl.scovery  of  resistance 
to  the  Coloradii  Potato  Beetle  and  the  source 
of  resistant  e  an  be  traced  to  wild  potato 
species  in  Sou  h  .A.Tierlca.  It  Is  the  interest 
)f  the  U.S.  thit  Parties  to  the  Convention 
.i.ssure  tiiat  th 'se  wild  genetic  re.sources  are 
Adequately  protected.  Ratification  of  this 
rearv  will  allow  the  U.S.  to  sit  In  the  table 
with  other  Parties  when  world  conservation 
priorities  are  established. 

The  peanut,  i  native  of  South  America.  Is 
m  impoitant  cash  crop  for  our  Southern 
-tatfs  and  a  fi.vorlte  food  of  .American  con- 
sumers. However,  due  to  its  susceptibility  to 
.1  horde  of  lns<  ct  and  dl.sease  pests,  the  pea- 
.'.ut  Is  largely  lependent  upon  germplasm  In- 
•roduced  from  .•abroad  for  its  continued  pro- 
tuctlvlty  and  improvement.  In  a  recent 
oreakthrough.  three  species  of  wild  peanuts 
found  in  Boliria  and  Paraguay  have  been 
successfully  hybridized  with  cultivated  pea- 
nuts to  produi  -  breeding  lines  with  high  lev- 
els of  resistan  e  and  even  Immunity  to  root 
■cnot  nematoo  ss  and  certain  leafspot  dis- 
eases. These  a  e  the  most  virulent  pests  af- 
fecting U.S.  pe  inut  production  and  the  use  of 
rermpla.sm  noi  native  to  the  U.S.  will  great- 
y  reduce  the  need  to  use  chemical  pes- 
ticides. The  Cc  nventlon  specifically  calls  for 
ill  nations  to  safeguard  their  resources  and 
make  them  av  lilable  to  contracting  Parties. 

We  know  tha  t  our  Insurance  policy  against 
such  epidemic;  is  found  in  collections  of  cul- 
tivated and  V  lid  relatives,  such  as  those 
maintained    b;  ■    the    Department    of    Agri- 

ulture  'USD.'"  i  and  having  access  to  addi- 
tional germph  srn  now  not  available  in  the 
U.S.  This  bloU  deal  diversity  Insurance  pol- 
icy Includes  nn  only  that  housed  in  collec- 
tions outside  ihe  country  of  origin  of  the 
species,  but  al  so  the  genetic  resoui  ces  pre- 
served within  he  country  of  origin,  such  as 
the  perennla  relative  of  corn  [Zea 
tiplopennrr.s]  ;  .'•otected  In  a  Mexican  reserve 
.ind  known  tc  be  tolerant  or  Immune  to 
seven  of  nine  tropical  corn  viruses.  Re- 
sources such  as  these  and  others  will  be  of 
nigh  priority  far  Parties  to  the  Convention. 

The  food  Industries  not  .only  benefit  from 
onservation  c  f  crop  plants  and  their  wild 
lelatives.  but  ilso  from  countless  beneficial 
:nicrobes.  One  example  is  the  new.  award 
winning  development  of  a  FDA  approved  food 
tdditlve.  Gellan  Gum.  by  Merck  &  Co..  Inc. 
This  product  performs  In  a  variety  of  ways 
IS  a  gelling  agent  and  suspending  agent  and 
IS  now  used  in  tonfectlons.  beverages,  bakery 
c'oods.  and  jalns  worldwide.  This  product 
with  current  Estimated  annual  sales  world- 
wide of  JIG  million  was  not  developed  from  a 
little  known  .^mazonian  plant,  but  from  a 
newly  discovjered  species  of  bacteria 
[Pseudomonas  nodca]  growing  In  a  Pennsylva- 
nia pond.  The  value  of  undl.scovered  biologi- 
cal resources  Iti  our  own  backyard  may  be  as 


Irhportant  as  that  found  In  ■  tropical 
rainforests.  This  treaty  signifies  our  Intent 
to  sustalnably  use  our  awn  biological  re- 
sources as  well  as  continued  reliance  on  the 
rest  o!'  the  world. 

The  U.S.   wheat  crop  is  now  under  siege 
from  a  foreign  insect  ki;own  as  the  Russian 
Wheat  Aphid.  Over  26.000  samples  of  wheat 
were  examined  for  possible  res-u-rance  *o  'iMs 
serious  new  threat.  Only  four  sources  of  fv 
tlple  re.slstance  to  this  pe.st  were  dLscov- 
all  originating  from  countries  of  South'.vr .  t 
.Asia   and   Eastern    Europe.   These   varieties 
had  been  maintained  by  the  USDA  for  f:-  '"■ 
year?   before  the  present  value  was  : 
nlzed.  We  might  assure  that  today's  ge;.     . 
resources  still  exists  for  tomorrow's  unfore- 
seen   need    such   as   that   demonstrated    by 
these  native  varieties  from  Southwest  Asia. 

Soybeans  are  one  of  the  most  important 
agriculture  products  and  exports  for  the  U.S. 
Ail  the  progenitors  and  relatives  of  soybeans 
are  native  to  foreign  countries.  Tok  ■ 
with  researchers  in  .Australia.  U.S.  sciei.- 
have  recently  discovered  new  species  related 
to  the  soybean  that  may  provide  future 
sources  of  dlsea.'=e  resistance  to  U.S.  soybean 
varieties.  We  are  totally  dependent  on  other 
natiotis  to  protect  and  preserve  the 
ecosy-tems  where  these  and  other  significant 
wild  crop  relatives  occur.  This  treaty  sig- 
nifies the  intent  of  contracting  parties  to 
conserve  and  .manage  such  resources  for  the 
benefit  of  al!  humankind. 

We  need  not  look  far  to  find  examples  of 
do.mestic  biodiversity  benefiting  agriculture. 
In  California  the  entire  walnut  Industry. 
with  an  annual  average  value  of  over  J250 
million,  literally  re.sts  on  a  rare  plant  spe- 
cies. The  entire  walnut  production  depends 
on  using  a  rare  native  California  walnut 
IJuglavs  hindsiil  as  a  rootstock  on  which  to 
graft  varieties  of  the  walnut  of  commerce. 
Without  this  native  species  walnuts  would 
not  be  as  productive  in  the  soils  of  Califor- 
nia. 

The  cor.'ri'Ti'ion  of  our  native  wild  grape 
spec:e>  ;.  r  ■  "ocks  for  grapes  worldwide  is 
per.haps  the"  :;.ost  Important  contribution  of 
U.S.  biodiversity  to  world  agriculture.  The 
grape  Industry  estimates  that  95  percent  of 
wine  grape  production  in  Europe  uses  .Amer- 
ican rootstocks.  Our  commltm.eat  to  protect- 
ing our  own  biological  resources  is  as  of 
much  concern  to  foreign  countries  as  our 
concern  for  protection  of  biolottical  diversity 
in  foreign  countries,  e.specially  that  of  devel- 
oping countries. 

While  foods  of  animal  origin  today  supply 
two-rhlrds  of  the  protein,  one-third  of  the 
energy.  80  percent  of  the  calcium,  60  percent 
of  the  phosphorus  and  significant  quantities 
of  trace  elements  and  "B"  vitamins  to  the 
average  Americans'  diet,  the  ancestors  of  al- 
most all  of  the  animal  germplasm  needed  to 
supply  these  nutrients  were  Imported  from 
other  countries.  Suitable  native  breeds  of 
livestock  simply  were  not  available.  There- 
fore, the  Importation  of  specific  breeds, 
stains  and  flocks  of  livestock  and  poultry 
was  an  absolute  necessity  to  the  develop- 
ment of  U.S.  animal  Industries. 

As  an  example,  three  beef  cattle  breeds — 
.Angus  Hereford,  and  Shorthorn— which  were 
imported  from  Great  Britain  between  1830 
and  1865  have  served  as  the  foundation  for 
the  modern  beef  Industry.  From  the  19e0's  to 
pre.sent.  the  additional  Importation  of  exotic 
beef  cattle  germplasm  has  greatly  facilitated 
the  production  of  today's  lean  beef.  In  the 
dairy  area,  today's  high  producing  Holsteln 
cow  was  developed  In  North  .America  from 
European  "black  and  white"  ancestors. 

The  original  genetic  stock  for  the  major 
white  breeds  of  swine  in  the  U.S.  were  Im- 


ported from  Great  Britain  and  northern  Eu- 
rope about  1900.  These  breeds  were  used  ex- 
tensively in  breeding  programs  to  produce 
today  s  lean  pig.  .Approximately  5  years  ago. 
Chinese  swine  were  imported  and  are  not 
oeing  evaluated  for  genetic  reslstanwe  to  dl.=- 
ea!-es  and  inciTased  litter  size.  The  transfer 
of  these  traits  into  our  domestic;  breeds  will 
help  improve  production  efficiency  of  the 
"  S.  swine  industry. 

Recent  examples  of  how  imported 
Kermplasm  has  -  ■  •-  '  "he  U.S.  sheep  Indus- 
try are  the  Im;  ;n  the  1960"s  of  the 
'  •  h  Landra  ■.  produced  mul- 
rt-hs,  an  .  .  jH  oi  the  Texe. 
■..c  V'  in  the  i9b'j  >  i'j  .;..,j.  ■.■.-  lean  lamb  pro- 
duction. It  Is  Important  to  U.S.  animal  In- 
dustries to  continue  to  have  access  to  animal 
genetic  stocks  of  the  world. 

[From  the  Washington  Post,  Sept,  26,  1994] 
THE  Biodiversity-  Treaty 

One  of  the  casualties  of  the  mismanage- 
ment of  this  session  of  Congress  and  the  cur- 
rent rush  to  adjourn  could  be  the  Inter- 
national Convention  of  Biological  Diversity. 
It  would  be  a  major  lo.ss. 

The  Clinton  administration  signed  the 
agi-eemeni  in  June  of  1993;  the  Bu*h  admlnls- 
tiation  had  declined.  The  principal  goal  is  to 
preserve  the  present  array  of  living  specie.'^ 
in  the  world,  and  diversity  within  each  spe- 
cies. Scientists  estimate  that  20  percent  of 
currently  living  plant  and  animal  specie* 
could  otherwise  be  lost  by  the  year  2020 
Much  of  the  loss  would  occur  through  the  de- 
struction of  forests  and  other  development  in 
the  Third  World.  But  the  rest  of  the  woria 
would  feel  the  effect.  The  United  States,  for 
example,  is  heavily  dependent  on  plant 
:<trains  from  abroad  to  maintain  the  vitality 
of  basic  corps — corn,  soybeans,  wheat^ — and 
their  ability  to  resist  disease.  The  same  is 
true  for  other  food-producing  countries. 

The  convention  would  seek  to  preserve  not 
:ust  the  species  themselves  but  international 
access  to  them.  Safety  and  other  standards 
could  also  be  set  for  world  trade  In  plant  and 
animal  strains  produced  through  bio- 
technology, a  subject  of  huge  importance  to 
U.S.  Industry.  .And  because  there  are  costs  to 
conservation,  richer  countries.  Including  the 
United  States,  would  make  contributions  to 
help  and  Induce  poorer  countries  to  conform 

The  Senate  Foreign  Relations  Comm.itte.^ 
approved  the  convention  this  .June  by  16  to  3 
.All  Democrats  and  five  Republicans— Rich- 
ard Liigar.  Nancy  Kassebaum  Hank  Brown, 
lames  Jeffords  and  -Tudd  Gregg— voted  aye. 
Three  other  Republicans — Jesse  Helms. 
Larry  Pressler  and  Paul  Coverdell — voted  no. 
Some  agricultu.'-al  groups  then  expressed 
alarm  aViout  some  aspects  of  the  pact,  as 
have  consei-vatlve  organizations  that  see  it 
as  an  envlromnental  wedge  and  threat  tc 
U.S.  sovereignty.  Bob  Dole  and  34  other  Re- 
publicans wrote  majority  leader  George 
Mitchell  asking  that  floor  consideration  be 
delayed  until  some  questions  could  be  an- 
swered. The  administration  provided  an- 
swers; most  of  the  agricultural  groups  have 
since  withdrawn  or  muted  their  objections. 
and  such  influential  agribusiness  organiza- 
tions as  the  .Archer  Daniels  Midland  Co.  have 
joined  the  biotechnology  and  pharmaceutical 
Industries  In  support.  But  a  filibuster  or  pos- 
sibly even  the  threat  of  one  could  still  derail 
the  convention. 

The  Republicans  asked,  among  other 
things,  whether  the  convention  would  pre- 
empt and  force  changes  in  U.S.  law.  The  ad- 
ministration says  U.S.  law  is  already  well  in 
advance  of  what  the  convention  requires.  It 
al.so  says  the  convention  couldn't  be  used  by 
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environmental  groups  as  a  basts  for  domestic 
litigation,  as  some  critics  profess  to  fear. 
Nor  would  there  be  a  lack  of  control  over  the 
U.S.  financial  contribution  to  the  undertak- 
ing. 

A  first  conference  of  the  parties  to  begin 
the  implementation  of  the  convention  is 
scheduled  Nov.  28.  The  United  States  will 
have  a  delegation  there  no  matter  what,  but 
plainly  in  a  stronger  posture  if  the  Senate 
has  voted  aye.  Surely  the  Senate  can  find 
the  means  to  brush  aside  the  remaining 
weak  objections  and  cast  that  vote  before  It 
goes  home. 

(From  the  New  York  Times.  Sept.  26,  1994] 
Biodiversity  P.act  on  the  Ropes 

Chances  that  the  Senate  will  ratify  an 
International  agreement  aimed  at  preserving 
the  world's  biological  diversity  are  diminish- 
ing as  fast  as  the  organisms  the  pact  is  de- 
signed to  protect.  Republican  opposition  and 
Democratic  lethargy  are  combining  to  frus- 
trate approval  of  the  biodiversity  conven- 
tion, thus  keeping  the  U.S.  out  of  step  with 
most  of  the  rest  of  the  world  In  the  fight  to 
.save  a  wide  range  of  biological  species  and 
habitats. 

The  convention  was  one  of  the  major  trea- 
ties approved  at  the  1992  world  environ- 
mental summit  meeting  in  Rio  de  Janeiro.  It 
sets  no  firm  requirements  to  save  species  or 
habitats  but  commits  the  signatories  to  de- 
velop national  plans  aimed  at  doing  so.  The 
treaty  also  seeks  to  promote  an  equitable 
sharing  of  benefits  between  the  developing 
nations  that  possess  biological  resources  and 
the  industrialized  nations  that  seek  to  use 
them  for  medical  or  agricultural  purposes. 

President  Bush  positioned  the  U.S.  as  an 
environmental  outcast  when  he  refused  to 
sign  the  treaty  because  of  ambiguous  sub- 
sidiary clauses  that  seemed  to  threaten  im- 
portant American  interests.  Mr.  Bush  was 
right  to  be  worried,  and  this  page  largely 
agreed  with  his  reservations.  One  clause 
could  be  construed  as  giving  poor  countries 
control  of  the  mechanism  through  which 
money  would  be  raised  and  distributed  for 
conservation  projects.  Other  clauses  looked 
as  If  they  might  threaten  the  protection  of 
patents  and  Intellectual  property  rights  or 
Impose  undue  restrictions,  based  on  bogus 
safety  concerns,  on  biotechnology  exports. 

Fortunately,  these  and  other  concerns 
have  been  addressed  through  clarifying  in- 
terpretations Issued  by  the  Clinton  Adminis- 
tration. President  Clinton  has  signed  the 
treaty  and  the  Senate  Foreign  Relations 
Committee  has  strongly  recommended  ratifi- 
cation. Even  some  of  the  groups  originally 
concerned  about  the  treaty— notably  the  bio- 
technology and  pharmaceutical  Industries — 
are  now  supporting  prompt  ratification.  So 
are  scientific  and  environmental  organiza- 
tions. 

Even  so.  ratification  has  been  held  up  by 
Republican  opposition,  triggered  initially  by 
Senator  Je.sse  Helms,  the  ranking  Repub- 
lican on  the  Foreign  Relations  Committee, 
and  then  swelling  to  include  35  Senate  Re- 
publicans, led  by  Bob  Dole,  the  minority 
leader.  The  Republicans  argue  that  the  Ad- 
ministration's interpretations  are  not  bind- 
ing on  other  signatories  and  that  some 
clauses  could  be  construed  to  undermine  this 
nation's  ability  to  strike  its  own  balance  do- 
mestically between  environmental  values 
and  competing  Interests. 

The  opponents  fretted,  for  example,  that 
clauses  requiring  nations  to  promote  the 
protection  of  habitats  and  species  might  be 
used  to  push  for  "absolute  "  protection  of  the 
environment  in  the  U.S..  at  the  expense  of 


commercial  or  even  recreational  purposes. 
That  seems  a  far-fetched  leap  from  a  vaguely 
worded  treaty  with  lots  of  weasel  words,  es- 
pecially since  the  Clinton  Administration  in- 
sists the  treaty  neither  requires  nor  pro- 
hibits changes  In  American  environmental 
laws. 

The  opposition  has  already  delayed  ratifi- 
cation beyond  the  deadline  that  would  have 
allowed  the  U.S.  to  participate  as  a  signa- 
tory at  a  critical  organizing  meeting  in  late 
November.  Americans  can  still  participate  as 
observers.  Better  yet.  if  the  Senate  ratifies 
the  convention,  they  could  attend  with  the 
added  influence  of  a  belated  signatory. 

Delay  is  not  only  ipointless;  it  could  be 
harmful.  The  U.S.  needs  to  join  this  effort 
not  only  to  enhance  the  global  environment, 
but  for  its  own  good  as  well.  Otherwise. 
American  leadership  in  biotechnology  and 
agriculture  may  be  threatened  as  other 
countries  deny  the  U.S.  access  to  their  ge- 
netic and  biological  resources. 

[From  the  Washington  Post.  Oct.  3.  1994] 
Biodiversity  is  Crucial  to  Our  Future 

The  Convention  on  Biological  Diversity  is 
the  first  comprehensive  International  agree- 
ment committing  governments  to  conserve 
the  earth's  biological  resources  and  use  them 
in  a  sustainable  manner.  By  producing  clean 
water,  oxygen,  and  food,  biodiversity  plays  a 
critical  role  in  maintaining  the  planet's  life 
support  systems. 

The  agreement  is  now  before  the  Senate 
for  approval.  To  date  the  Convention  has 
been  signed  by  over  160  countries  and  ratified 
by  over  90.  including  the  entire  European 
Union,  Japan,  the  United  Kingdom.  Ger- 
many, and  France.  The  United  States  Is  one 
of  the  few  Industrialized  nations  yet  to  rat- 
ify the  agreement. 

Unfortunately,  the  Biodiversity  Conven- 
tion has  stalled  In  the  Senate  because  of  par- 
tisan politics.  This  must  stop.  Neither  a 
Democratic  nor  a  Republican  issue,  the  Con- 
vention is  important  to  our  nation  as  a 
whole,  including  U.S.  business  Interests  and 
agriculture. 

Though  the  Convention  is  currently  in 
limbo,  the  103rd  Congress  Is  still  In  session, 
meaning  the  Senate  still  has  time  to  con- 
sider the  agreement  and  vote  its  approval. 

The  following  are  examples  of  the  wide 
support  the  Convention  has  received  from 
the  environmental,  business,  and  agricul- 
tural communities. 

Th  Biotechnology  Industry  Organization 
(BIO),  representing  over  500  biotechnology 
companies,  university  labs,  and  others, 
"Strongly  supports  speedy  Senate  ratifica- 
tion '  because  the  U.S.  must  be  "at  the  con- 
ference table  "  to  protect  U.S.  Interests  in 
"matters  of  importance  to  our  economic  fu- 
ture." 

BIO.  the  Pharmaceutical  Manufacturers 
Association,  and  the  American  Seed  Trade 
Association:  "As  representatives  of  major 
U.S.  industries  which  are  successfully  work- 
ing to  create  new  medicines,  food,  and  agri- 
culture products,  plus  a  substantial  number 
of  Jobs  for  U.S.  citizens,  we  declare  our  sup- 
port for  the  Biodiversity  Convention  .  .  . 
Senate  ratification  should  proceed  at  the 
earliest  possible  time.  " 

Merck  &  Co.,  a  U.S.  pharmaceutical  com- 
pany, one  of  the  largest  in  the  world,  urges 
"support  of  a  speedy  ratification  of  the  Con- 
vention. "  noting  that  biodiversity  has  gen- 
erated ".some  of  the  greatest  pharmaceutical 
breakthroughs  of  this  century." 

New  York  Biotechnology  Association: 
".  .  .  ratification  of  the  Convention  on  Bio- 
logical Diversity  is  a  matter  of  prime  impor- 


tance to  the  further  development  of  the  bio- 
technology Industry  In  the  State  of  New 
York.  " 

Archer  Daniels  Midland  Company,  one  of 
the  largest  agribusiness  companies  in  the 
country,  states  that  ".  .  .  It  is  fundamen- 
tally Important  to  American  agribusiness, 
agriculture,  and  other  industries  that  the 
United  States  include  Itself  In  this  Conven- 
tion. It  win  be  a  sad  day  for  us  if  these  meet- 
ings have  to  occur  without  any  participation 
on  our  part.  We  see  no  downside  for  our 
country  in  ratifying  this  Convention.  " 

Farmers  Union:  "The  National  Farmers 
Union  (NFU)  and  its  253,000  family  farm 
members  strongly  urge  you  to  ratify  the 
Convention  on  Biological  Diversity  before 
you  adjourn  in  October." 

The  American  Corn  Growers  Association 
".  .  .  believes  that  ratification  of  this  treaty 
will  be  in  the  best  Interest  of  production  ag- 
riculture. For  U.S.  agricultural  Interests  to 
be  addressed,  we  must  first  have  a  seat  at 
the  table.  ...  In  addition,  by  being  a  party 
to  the  Convention,  the  United  States  will  en- 
sure continued  access  to  genetic  resources. 
This  is  important  to  agriculture  because  ac- 
cess to  foi-eign  germplasm  for  plant  breeding 
programs  for  such  crops  as  corn  will  advance 
our  ability  to  provide  quality  products  to 
our  agricultural  processors.  " 

American  Soybean  Association:  "[We]  hope 
for  expedited  consideration  of  the  treaty." 

National  Cooperative  Business  Associa- 
tion: "We  believe  that  prompt  consideration 
[or  ratification]  by  the  Senate  in  September 
Is  critical  If  U.S.  Interests  ai'e  to  be  brought 
to  bear  on  the  implementation  of  the  Con- 
vention. [We]  hope  that  Its  approval  is  not 
delayed  any  further." 

American  Farm  Trusts  represent  thou- 
sands of  farmers,  rural  residents,  and  others 
concerned  with  protection  of  farmland  and 
conservation  of  natural  i-esources.  Ratifica- 
tion of  the  Blodivei-sity  Convention  would  be 
a  key  step  in  the  establishment  of  a  sustain- 
able national  agricultural  system,  which  is 
essential  to  the  livelihood  of  the  American 
farmer.  Protection  of  biodiversity  will  help 
ensure  the  protection  of  strategic  farmland— 
a  prlmai"y  resource  for  the  future  of  Amer- 
ican agriculture. 

World  Wildlife  Fund  "The  Biodiversity 
Convention  is  the  first  concerted  effort  by 
the  world  community  to  conserve  the  plan- 
et's Irreplaceable,  but  vanishing  biological 
wealth.  An  enlightened  self-interest,  for  the 
benefit  of  both  present  and  future  genera- 
tions, should  compel  prompt  ratification  by 
the  U.S.  Senate." 

There's  still  time  for  the  103rd  Congre.ss  to 
ratify  the  Biodiversity  Convention  before  the 
scheduled  October  7  recess. 

This  message  Is  brought  to  you  by  World 
Wildlife  Fund  and  the  many  business  and  ag- 
ricultural organizations  concerned  with 
Americas  Interest  In  conserving  biological 
diversity. 

For  more  information;  1250  24th  Street 
N.W..  Washington   nr  2K\T. 


October  4.  1994 


CONGRESSIONAL   HFrOKD-  MN  A  IF 


TRIBUTE  TO  COL.  JACOB  •■.J..\CK" 
A.  TENORE,  U.S.A.,  RETIRED 

Mr.  WARNER,  Mr.  President.  I  rise 
today  to  pay  tribute  to  Colonel  Jack 
Tenore.  a  dedicated  soldier  who  has 
spent  most  of  his  adult  life  workingr  for 
the  military,  its  service  members,  and 
their  families. 

Born  and  raised  in  Hamilton.  OH, 
Colonel  Tenore  earned  his  bachelor's 
degree  from  the  University  of  Nebraska 


i!  i  a  nut.->'fi  s  lift^i't'f  in  bu.sinp.ss  ad- 
!i:' iiistration  fi'oni  .syi'acusp  Univer- 
-:•'."  .^s  happened  to  ;■()  many  younp 
:■.• 'i  of  .Jack's  ureneration.  his  Nation 
i.'alled.  and  in  1919.  h.e  entered  the 
-Army.  Litrl(3  did  he  rciHzp  that  thi.'? 
would  be  tht-  s?:i:"r  nf  ,i  journey  that 
would  span  3.5  yt-iii.s. 

P'oUowiny"  hi.s  . onmiis.sionini,'  in  19.51. 
Lieutenant  'IVnoie  w.is  otf  to  Korea 
where  he  served  .is  a  forward  observer 
directing  artillery  fire.  His  duties 
would  eventually  im  liule  eoinma.ndln^!" 
field  artillery  tiatteries  and  battalions. 

In  1964.  the  .^I'nw  recou'nized  that 
.Jack  had  many  othe:  falents  be.yond 
field  artillery.  He  w.i^  assit,'ned  to  the 
first  of  his  financial  niana^'^ement  bil- 
lets, assignments  whi.'n  eventually 
would  lead  him  to  tlv  Office  of  the 
.■\rmy  ComptrnlltT  anii.  later,  to  the  Of- 
fice of  the  .-^niiy  Chiefof-Staff. 

His  last  two  assitrnments  reflect  the 
high  value  the  .•\rmy  places  on  Jack's 
.ibilities.  After  Uvuint;  the  Avniy  Chief- 
of-Staffs  Offue.  he  was  named  to  be 
the  Complroll.-r  and  C'hief-of-Staff  for 
the  Army's  Test  .md  Kv.iluation  Com- 
mand, a  position  invulv.nL,'"  the  respon- 
sibility for  lileialh"  iiundieds  of  mil- 
lions of  dollars,  Hnwevi-r.  his  last  as- 
signment was  perhaps  liis  most  chal- 
lenging. As  C'limpt roller  for  the  Mili- 
tary Traffic  an^i  Management  Com- 
mand, he  was  re^-p^:'!!.--;:  le  for  managing 
'he  funding  of  .ill  military  materiel 
worldwide. 

In  1979.  following  'M)  yeai"s  of  military 
service.  Jack  retired  irom  the  .^rmy  to 
establish  his  own  cei-tified  public  ac- 
counting practice.  Bur  once  aLrain,  a 
call  to  service  intei'rupred  his  i)lans.  In 
1981,  just  2  years  aftei"  retinnt:.  Colonel 
Tenore  was  named  compti-ollei-  for  the 
Retired  Officers  Association  [TROAj. 
TRO.A  is  dedicated  to  ensui"int,'^  that  our 
Nation  continues  to  maintain  a  stront: 
national  seciirity  posture  as  well  as  to 
defend  andi  preserve  entitlements 
earned  by  rhore  than  400,000  active 
duty.  Reserve.  Guard.  ,i;.d  retiieri  mem- 
bers officers,  their  families,  and  survi- 
vors. 

During  his  tenure  as  <  omptroller  of 
TROA.  Colonel  Tenore  has  fouu'ht  to 
maintain  the  association  s  fi.-^cal  well- 
tieing.  Thanks  to  his  wise  counsel  and 
financial  stewardship,  the  THO.A.  s.  hol- 
arship  fund  has  reached  unpre,  edented 
levels,  providing  fuiiiiin-;  to  an  ever- 
growing number  of  w^ithy  yoi.ng  de- 
pendents of  all  militarv  personnel  offi- 
'"er  and  enlisted.  His  dedicated  efforts 
and  determined  perseveranc  e  h.i\"e  en- 
sured that  this  fund  continues  to  umi-- 
ner  i"nore  and  more  donors,  and  that 
there  will  be  sufficien'  fundiiK'"  foi" 
years  to  come.  This  fun  i  is  a  moiiu- 
ment  to  his 'financi.il  \"iMon.  insiLtht, 
.md  planning. 

Mr.  President,  as  .>  rin.il  'bought. 
Colonel  Tenore  has  I'.'en  a  leader  in 
combat  and  a  leader  in  peacetime  but 
most  Importantly,  he  has  always  been 
.1  leader  to  his  fellow"  offlceis.  whether 


activt>  or  retired.  C'oiotlei  d'enoie  is  a 
credit  to  his  country,  to  the  Retired 
Officers  .Association,  and  to  our  mili- 
tary. I  extend  every  best  wish  to  him  in 
his  future  endeavors. 

Colon-d  Tenore— your  Nation  thanks 
you  foi-  a  lo!)  ".veil  done. 

Mr.  DOLE  .Mr.  President.  I  suggest 
the  absent,  e  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  Will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RucKtFKi  i.tHi.  Without  objection,  it  is 
so  oidered. 

Mr.  EXON  .Mr.  President,  I  ask  unan- 
imous consent  that  I  might  proceed  for 
10  minutes,  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  KHTIRE.MENT  OF  SENATOR 
GEORGE  J.   MITCHELL 

Mr.  I'.XON  Mr.  President,  as  the  cur- 
rent session  of  the  Senate  draws  to  a 
close,  our  Senate  will  lose  its  leader. 
The  loss  will  be  demonstrably  felt. 

The  nse  of  Georc;e  MITCHELL  in  the 
Senate  has  been  a  phenomenal  one  by 
any  standard.  He  was  appointed  to  his 
seat  and  quickly  won  election  to  a  full 
term.  During  his  first  full  term. 
Gk(;)1<(;k  Mitchell  led  the  Democrats 
out  (tf  minority  status  to  the  oasis  of 
being  back  into  the  majorit.v  as  head  of 
the  Democratic  Senatorial  Campaign 
Committee.  As  a  true  measure  of  the 
power  and  respect  of  George  Mitchell 
th^■  person,  the  Senate  Democrats 
elei  ted  him  as  their  leader  imme- 
diately after  his  reelection  to  just  his 
.--econd  full  term  in  the  Senate. 

Perhaps  only  the  leader  himself  un- 
derstands the  difficult.y  of  attempting 
to  make  this  institution  move  and  do 
the  work  of  the  people. 

In  I  omparison  to  the  House  of  Rep- 
resentatives, the  U.S.  Senate  has  very 
few  '.vays  in  which  to  force  action.  It 
takes  an  e.xtraordinary  man  to  assume 
tile  leadership  role  here  and  operate 
successfull.v  in  a  place  where  unani- 
mous consent  is  necessary  in  order  to 
do  almost  an.vthing. 

Th'"  legislative  accomplishments  of 
Gkokck  Mitchell,  our  leader,  have 
been  well  documented  and  will  be  for 
mar.v  years  to  come.  However.  I  would 
like  to  reflect  on  George  Mitchell. 
the  man. 

If  theie  ever  was  a  man  who  was 
more  fair  than  George  Mitchell.  I 
have  not  met  him.  If  there  ever  was  a 
m.in  who  could  master  the  details  of 
the  many  complex  issues  we  face,  it  is 
G.kohuk  Mitchell.  If  there  ever  was  a 
man  wlc  was  an  impartial  arbitrator. 
It  wa>  (iK^iHCK  Mitchell. 

I  have  '.sati  hed  the  strain  and  stress 
under  will.  r.  CihORGE  MrrCHELL  has  had 
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to  operate  as  a  leader  in  an  institution 
where  the  rules  give  him  few  carrots 
and  even  fewer  sticks  in  order  to  move 
forward.  Yet  he  has  always,  without 
fail,  carried  out  his  duties  in  the  calm 
and  fair  manner  which  he  must  have 
carried  out  all  during  his  life  and 
which  he  would  have  carried  out  when 
he  was  a  judge  and  would  have  carried 
out  if  he  had  accepted  the  Supreme 
Court  nomination  that  was  offered  to 
him  by  the  President. 

As  Governor.  I  appreciate  what 
judges  do.  I  appointed  more  judges 
than  any  other  Governor  in  my  State's 
history  during  my  tenure  as  Governor 
of  the  State  of  Nebraska.  As  a  U.S. 
Senator,  I  have  had  similar  responsibil- 
ities in  m.v  role  as  one  who  must  vote 
on  judicial  confirmations.  In  both 
cases,  one  of  my  principal  criteria  has 
been  whether  or  not  I  would  like  to 
have  this  individual  he  my  judge 
should  I  ever  stand  before  the  Bench  of 
justice.  I  not  only  believe  that  I  would 
be  comfortable  with  George  Mitchell 
as  my  judge:  I  also  have  the  similar 
feeling  with  George  Mitchell  as  my 
leader. 

George  Mitchell  has  always,  with- 
out fail,  carried  out  his  difficult  duties 
with  grace,  fairness  to  all.  and  a  com- 
manding sense  of  what  is  right. 

He  has  been  the  leader  of  Senate 
Democrats.  Yet.  he  has  also  been  the 
leader  of  the  entire  Senate  and  has 
been  our  spokesman  to  the  American 
people  about  the  work  of  the  people's 
business  here  in  the  Senate. 

The  Senate,  and  indeed  our  country, 
owes  an  enormous  debt  of  gratitude  to 
George  Mitchell  for  his  service  and  I 
want  to  take  this  opportunity  to  ex- 
press my  deepest  personal  thanks  and 
admiration  to  him  as  well.  Fair  winds 
and  following  seas  to  my  friend  George 
Mitchell,  as  he  embarks  on  a  new 
phase  of  his  lie 


THE  RETIREMENT  OF  SENATOR 
HARLAN  .MATHEWS 

Mr.  EXON.  Mr.  President.  I  want  to 
thank  and  commend  the  Senate  service 
of  our  colleague.  Harlan  Mathews. 

Although  he  has  only  been  with  us  a 
short  time,  Harlan  Mathews  has  cer- 
tainly made  his  mark  on  the  U.S.  Sen- 
ate. He  has  been  a  foi'ceful  advocate  for 
the  State  of  Tennessee  and  we  have  all 
benefited  from  his  thoughtful  approach 
to  the  many  Lssues  we  face  each  day 
here  in  the  U.S.  Senate. 

His  courtesy,  knowledge  and  helpful- 
ness have  been  an  example  to  us  all. 

As  a  son  of  Tennessee,  he  has  ably 
followed  in  the  footsteps  of  his  prede- 
cessors, such  as  Al  Gore  and  Howard 
Baker.  I  want  to  wdsh  him  all  the  best 
in  the  future  and  thank  him  for  his 
service  and  friendship. 


THE  RETIREMENT  uF  SENATOR 
HOWARD  M.  METZENBAUM 

Mr.  EXON.  Mr.  President,  when  the 
second    session    of    the    103d    Congress 
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ends,  it  will  also  be  the  end  of  an  era 
with  the  retirement  of  Senator  Howard 
Metzenbaum.  And  we  all  know 
•■Metz." 

Howard  Metzenbal-m  has  been  one  of 
the  most  tireless  and  knowledgeable 
Senators  ever  to  occupy  a  seat  In  this 
Chamber.  If  there  ever  was  a  fisrhter  in 
the  Senate.  Howard  fit  the  definition. 
Working  men  and  women  all  across 
America  never  had  a  better  friend  or 
more  forceful  advocate  than  Howard 
Metzenbaum. 

When  you  stand  with  Howard 
Metzenb.\um  on  an  issue,  you  know 
you  bring  a  powerful  weapon  to  bear. 
On  those  unfortunate  occasions  when 
conscience  dictates  that  you  must  op- 
pose Howard,  you  had  better  roll  up 
your  sleeves  and  be  prepared  for  a  good 
and  hard,  but  fair,  fight. 

I  want  to  take  this  opportunity  to 
wish  Howard  Metzenbaum.  my  dear 
friend,  the  wonderful  future  he  de- 
serves and  to  tell  him  how  very  much- 
how  very,  very  much— he  will  be 
missed. 

I  have  previously  described  him  as 
•"the  conscience"  of  the  Senate.  His- 
tory demonstrates  that  when  a  pillar  of 
strength  departs,  the  structure  is  sup- 
ported by  a  replacement  mainstay.  I 
hope  that  is  true.  But  finding  a  fitting 
replacement  for  Howard  Metzenbaum 
is  going  to  be  a  formidable  task. 


THE  RETIREMENT  OF  SENATOR 
DAVE  DURENBERGER 

Mr.  EXON.  Mr.  President,  as  we  close 
this  session  of  the  Senate.  I  want  to 
take  this  opportunity  to  salute  another 
dear  friend  of  mine  from  the  other  side 
of  the  aisle.  Dave  Durenberger. 

Even  though  we  have  sat  on  opposite 
sides  of  the  political  aisle  in  the  Cham- 
ber. I  have  never  known  partisanship 
to  get  in  the  way  of  Dave  Duren- 
berger pitching  in  and  doing  good 
work  on  behalf  of  our  country.  A  more 
recent  example,  one  of  many,  was  our 
joint  collaboration  to  break  the  logjam 
on  Senate  passage  of  campaign  finance 
reform  legislation.  The  E.xon-Duren- 
berger  compromise  was  the  only  reason 
we  were  able  to  gain  bipartisan  Senate 
passage  of  this  legislation  last  year  and 
served  as  a  model  for  how  this  impor- 
tant reform  could  be  enacted  not  only 
on  the  Federal  level  but  on  the  State 
level,  as  well.  I  believe  any  future  such 
reform  effort  will  have  to  be  based  on 
this  concept. 

Dave  Durenberger  has  been  a  field 
commander  in  the  long,  hard  fight  to 
reform  our  health  care  system.  While 
we  have  not  met  with  success  on  that 
front,  without  the  good  work  of  Dave 
Dure.nberger.  we  never  would  have 
even  had  a  chance.  We  will  miss  his 
knowledgeable  and  conscientious  ap- 
proach to  these  and  many  other  issues. 
I  want  to  wish  him  well  on  his  return 
to  his  beloved  Minnesota  and  all  the 
best  in  the  future. 


Mr.  President.  I  thank  the  Chair,  and 
I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  ask  I  may 
be  allowed  to  continue  as  in  morning 
business  for  a  period  of  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.Mr.  EXON.  I  ask  my  friend,  the  as- 
sistant majority  leader,  to  advise  me 
at  the  time  he  is  ready  to  close  the 
Senate  down. 


THE  RETIREMENT  OF  SENATOR 
DAVID  L.  BOREN 

Mr.  EXON.  Mr.  President.  I  want  to 
take  this  opportunity  to  salute  my 
good  friend— and  a  good,  longstanding 
friend  he  is— David  Boren.  from  the 
State  of  Oklahoma,  as  he  retires  from 
the  U.S.  Senate. 

David  Boren  is  one  of  'my  closest 
friends  in  the  Senate.  We  came  here  at 
the  same  time  following  our  service  as 
Governors  of  our  respective  States. 
David  and  Molly  have  been  dear  friends 
to  Pat  and  me  for  man.v.  many  years 
and  we  will  truly  miss  them  here  in  the 
U.S.  Senate. 

David  Boren  can  truly  be  described 
as  a  sound  and  sensible  law  maker. 
Even  more  than  his  tireless  efforts  to 
help  bring  fiscal  sanity  to  our  Federal 
Government,  he  may  very  well  be  even 
better  known  for  his  efforts  to  rejuve- 
nate the  ethics  and  procedures  of  this 
important  body. 

It  was  David  Boren  who  has  led  the 
8-year  fight  for  campaign  finance  re- 
form. Indeed,  I  was  honored  to  be  one 
of  his  foot  soldiers  in  that  longstanding 
effort. 

Additionally.  David  Boren  took  on 
the  daunting  task  of  attempting  to  re- 
organize the  Congress  so  that  it  may 
better  serve  the  people. 

David  Boren  has  also  been  a  leader 
in  the  important  fight  to  reduce  the 
perceived  power  of  special  interests 
and  help  restore  the  reputation  of  the 
U.S.  Senate. 

The  normal  types  of  bills  which  can 
be  considered  routine,  although  impor- 
tant, come  and  go.  However,  the  types 
of  issues  that  David  Boken  tackles 
head-on  are  the  ones  which  can  have 
even  longer  lasting  and  beneficial  ef- 
fects upon  our  Government. 

So.  as  David  Boren  prepares  to  leave 
the  Senate.  J  want  to  thank  him  for  his 
friendship  and  all  of  his  important 
worK  which  we  have  shared  during  the 
past  16  years  of  our  joint  service. 

Even  though  I  never  thought  I  would 
say  this.  I  am  happy  for  the  Universit.v 


of  Oklahoma  that  he  will  be  assuming 
the  helm  and  look  forward  to  improved 
academic  standards  at  Oklahoma  and 
further  de-emphasize  on  football. 

Godspeed  and  the  best  of  luck  to  my 
dear  friend.  David  Boren. 


October  4.  1994 

I  wiil  ni!.-..^  a  i;lo.--t'  ir'.f'nd  and  associ- 
ate. 
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THE  RETIREMENT  OF  DENNIS 
DECONCINI 

Mr.  EXON.  Mr.  President.  I  want  to 
take  this  opportunity  tonight  to  talk 
about  another  dear  and  wonderful 
friend  who  sits  immediately  adjacent 
to  me  in  the  U.S.  Senate  and  has  for  a 
number  of  years.  He  is  a  departing 
friend  and  his  name  is  Dennis  DeCon- 
cini 

We  have  been  seatmates.  as  I  said,  for 
a  number  of  years  and  close  friends  and 
associates.  The  Senate  will  truly  miss 
the  senior  Senator  from  Arizona  when 
he  retires  at  the  end  of  his  term,  the 
end  of  this  session.  Dennis  DeConcini 
is  one  of  the  most  conscientious  Mem- 
bers of  this  body.  His  common  sense, 
knowledge,  and  persistence  have  be- 
come a  hallmark  in  the  U.S.  Senate. 

Dennis  and  I  have  worked  together 
on  many  important  issues  here  in  the 
Senate  and  he  is  a  fighter  who  I  have 
always  been  happy  to  have  on  my  side. 

For  many  years  we  had  neighboring 
offices  in  the  Hart  Senate  Office  Build- 
ing and  it  was  also  on  his  personal  rec- 
ommendation that  I  hired  the  principal 
consultant  to  my  last  reelection  cam- 
paign. 

The  Senate  owes  a  debt  of  gratitude 
to  the  outstanding  work  and  personal 
contributions  of  Dennis  DeConcini.  I 
want  to  add  his  leaving  is  my  own  per- 
sonal loss  as  well  as  that  of  the  Senate, 
and  wish  him  all  the  best  in  the  future. 


THE  RETIREMENT  OF  DONALD 
RIEGLE 

Mr.  EXON.  Mr.  President,  when  this 
session  of  the  Senate  concludes,  and  we 
expect  it  to  conclude  sometime  in  the 
latter  part  of  this  week,  the  Senate 
will  lose  one  of  the  most  colorful  and 
conscientious  Members  of  our  body.  He 
is  Don  Riegle.  from  Michigan.  One  of 
my  first  legislative  fights  on  the  floor 
of  the  U.S.  Senate  was  with  Don  Rie- 
gle at  my  side.  Even  though  we  were 
very  junior  Members  at  the  time,  and 
were  trounced  in  that  early  vote,  I 
knew  that  I  had  made  a  friend  and  had 
found  a  forceful  ally. 

If  there  was  a  voice  for  fairness  in 
the  U.S.  Senate,  it  was  that  of  Don 
Riegle.  If  there  was  ever  an  advocate 
for  ensuring  that  our  actions  here  were 
the  right  ones  for  those  who  depend 
upon  us  the  most,  it  was  Don  Riegle. 

The  Senate  will  truly  miss  him.  as 
will  I. 

I  wish  him  all  the  best  in  the  future. 
I  recognize  and  thank  him  for  a  quarter 
century  of  dedicated  leadership  in  pub- 
lic service,  and  all  of  the  accomplish- 
ments that  he  was  instrumental  in 
making. 


TilK   Kirrn^KMKXT  OF   .SFAWTOR 
MALCOLM   \V.-\LLOP 

Mr.  EXON.  Mi  President,  a.s  this 
congress  conit-.>  ip  a  close,  a  forceful 
and  articulate  voice  m  this  body  will 
be  greatly  missed,  that  of  .Malcol.m 
Wallop. 

From  my  neighbor. ni.-  .Suite  of  Wyo- 
ming. M.\LCOLM  \V,\Li.op  quickly 
earned  my  respect  m  this  body.  He  is  a 
man  who  will  stand  alone,  if  necessary. 
to  advocate  what  he  believes  is  n^'ht 
He  is  a  patriot  and  one  whose  stand  on 
behalf  of  our  national  defense  is  out- 
done by  no  one. 

Although  a  poliri<  al  aisle  sometimes 
separated  us  in  the  .'Senate.  Malcolm 
Wallop  is  a  man  upon  whose  won!  you 
could  always  count  and  whom  I  have 
always  respected. 

I  want  to  take  this  opportunity  to 
thank  Malcolm  W.xli.of'  for  his  friend- 
ship and  service  to  oxxv  country  and 
wish  him  all  the  best  in  the  future. 

While  he  will  clearly  Le  missed  here, 
his  great  State  of  Wvumin^,'  will  benefit 
from  his  ret:urn  home  full  time. 


THE   KF.TI!v!,ML.\T  oF   SKN.ATOR 
JOHN   (■     D.WFOI^TH 

Mr.  EXON.  Mr.  Presuient.  the  .Senate 
will  surely  be  losing  one  of  its  most 
thoughtful  Membets  with  tht-  retire- 
ment of  Senator  .L\ck  D,\.\piikth  of 
Missouri,  at;  the  end  o;  'his  session. 

It  is  not  often  ilia'  someone  Ltets 
elected  to  this  body  who  has  the 
breadth  of  experience  of  our  distin- 
guished colleague  from.  Missouri  P'i'om 
business  to  the  clerLty  to  the  law,  .J.\CK 
Danforth  has  been  one  of  the  key 
thinkers  and  doers  on  eithi-r  side  uf  the 
aisle.  As  one  who  has  been  both  with 
and  against  Jack  Da.nkokth  on  various 
issues.  I  can  say  fi'om  experience  that 
he  can  be  a  wonderful  ally  and  .t  for- 
midable foe. 

J.ACK  Danfoktu  and  I  have  .-ei-ved  to- 
gether for  many  y^wrs  .m  tlie  .Senate 
Commerce  Commit' ee  where  totrether 
we  have  tackled  some  of  the  most  com- 
plicated and  vexinL'  pi-ot)lems  facini,' 
our  country.  The  Senate  will  truly 
miss  his  keen  undeistandinu'  and. 
knowledge  in  too  many  areas  to  men- 
tion today. 

Additonally.  Awk  Da.nkikth  has 
been  a  good  friend  to  whi)m  you  t  ould 
alwa.ys  talk,  learn  .--omethiHL:  and  f,'et.  a 
straight  answer 

I  want  to  wish  sk.naT')K  Da.nkukth  all 
the  best  in  his  tuture  endeavors.  The 
Senate's  loss  w,;l  bn  tiie  train  of  those- 
in  the  future  who  h.ne  the  prdviletre  of 
associating;  with  him 

J.ACK  Da.nku.^th  and  Jim  K.\(.in  are 
both  dedicated  dyed-m-the-wool  .St. 
Louis  Cardinal  h.isehai!  fans,  Mv  chal- 
lenge to  h'm  is.  to  demonstrate  that 
my  confideni.1'  m  him  is  well  placed,  by 

TH-dfiH    <>— *7V<il   1411  (I>i  J(li4 


challenL.nnf,'  lum  lu  now  ^u  home  and 
turn  around  the  hapless  fortune  of  the 
.St.  Louis  Cardinals.  If  he  can  do  this.  I 
will  forgive  him  even  for  being  a  reg- 
istered Republican. 

Mr.  President,  with  that.  I  yield  the 
Hoor  and  I  suggest  the  absence  of  a 
ciuorum. 

The  {'RESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  FORD.  .Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
Quorum  call  be  rescinded. 

Th-  PRESIDING  OFFICER.  Without 
obji  >  tion.  it  is  so  ordered. 


FXECUTi\t:  SESSION 

.Mr,  1-"0RD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations;  Calendar  items 
numbered  977.  978.  979.  980.  981.  982.  1123. 
1178.  1191.  1226.  1294,  12,95.  1296.  1297.  1298. 
1299.  1300.  1301.  1302.  1303.  1304.  1305.  1306. 
1,307.  1308.  1309.  1310.  1311  1312.  1313.  1314. 
131,').  1  ■;!?.  and  all  nominations  placed 
on  <)\f  ."secretary's  desk  in  the  Foreign 
Service:  I  further  ask  unanimous  con- 
sent that  the  nominees  be  confirmed. 
en  bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  upon  con- 
fiiniation  the  motions  to  reconsider  be 
laid  upon  the  table,  en  bloc,  that  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
(jbje.  tion.  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follows: 

FEDKRAL  ACRICULTURAI.  MORTGAGE 
CORPOR.^TION 

M  .:  Uyn  Fae  Peters,  of  South  Dakota,  to  be 
;-.  .Member  of  the  Board  of  Directors  of  the 
Federal  Agricultural  Mongage  Corporation.    . 

Clyde  .Arlle  Wheeler.  Jr..  of  Oklahoma,  to 
he  a  Member  of  the  Board  of  Directors  of  the 
Federal  .^erlcultural  Mortgage  Corporation. 

CO.MMOblTY  FUTURES  TRADING  CO.M.VIISSION 

Sheila  C.  Bair.  of  Kansas,  to  be  a  Commis- 
.-■:oner  of  the  Commodity  Futures  Trading 
Commission  for  the  remainder  of  the  term 
expli'ini:  .April  13.  1995. 

NLiry  L.  Schaplro.  of  the  District  of  Colum- 
ijiH.  •  I)  be  Commissioner  of  the  Commodity 
Fut'ares  Trading  Commission  for  the  term 
expiring  April  13.  1999. 

-M.trv  L.  Schaplro.  of  the  District  of  Colum- 
bia, :o  be  Chairman  of  the  Commodity  Fu- 
tures Trading  Commission,  vice  Wendy  Lee 
Granim.  resitjned. 

FARM  CREDIT  AD.MINISTR.'^TIOX 

Doyle  Cook,  of  Washington,  to  be  a  Mem- 
ber of  the  Farm  Credit  Administration 
Board.  Farm  Credit  Administration,  for  the 
term  expiring  May  21.  1998. 

COl'.rORATION  FOR  PUBLIC  BROADCASTING 

.Ala.T  Sagner.  of  New  Jersey,  to  be  a  .Mem- 
bei  of  the  Board  of  Directors  of  the  Corpora- 
tion for  Public  Broadcasting  for  the  remain- 
der of  the  term  expiring  January  31.  1998. 

DEPART.MENT  OF  AGRICULTURE 

Rotrer  C.  Viadero.  of  Virginia,  to  be  Inspec- 
tor General.  Department  of  Agriculture. 


DEPARTMENT  OF  THE  TREA.>L,Cj 

Stuart  L.  Brown,  of  Maryland,  to  be  an  As- 
sistant General  Counsel  in  the  Department 
of  the  Treasury  (Chief  Counsel  for  the  Inter- 
nal Revenue  Service). 

NATIONAL  COHPOR.^TION  FOR  HOUSING 
PARTNERSHIPS 

.Alan  .A.  Diamonsteln.  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Na- 
tional Corporation  for  Housing  Partnerships 
for  the  term  expiring  October  27.  1995. 

UNITED  .ST.^TES  INFOR.MATION  AGENCY 

Robet  B.  Fulton,  of  Pennsylvania,  to  be  an 
Association  Director  of  the  United  States  In- 
formation Agency. 

AFRICAN  DEVELOPMENT  FOUNDATION 

Cecil  James  Banks,  of  New  Jersey,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Afri- 
can Development  Foundation  for  a  term  ex- 
piring November  13.  1995. 

Inter- A.MERiCAN  Foundation 

Patricia  Hill  Williams,  of  New  York,  to  he 
a  Member  of  the  Board  of  Directors  of  the 
Inter-.American  Foundation  for  a  term  expir- 
ing September  20.  2000. 

United  States  advisory  Co.m.missiox  on 
Public  Diplo.vacy 

William  Hybi.  of  Colorado,  to  be  a  Member 
of  the  United  States  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1.  1997.  (Reappointment) 

Department  of  .State 

Vonya  B.  McCann.  of  Maryland,  for  the 
rank  of  Ambassador  during  her  tenure  of 
sei-vdce  as  Deputy  Assistant  Secretary  of 
State  for  International  Communications  and 
Information  Policy. 

United  St.^tes  Advisory  Co.mmission  on 
Public  Diplo.m.'KCy 

Walter  R.  Roberts,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  United  States 
Advisory  Commission  on  Public  Dlplom.acy 
for  a  term  expiring  .\pril  6.  1997.  (Reappoint- 
ment) 

Department  of  State 

Patrick  J.  Leahy,  of  Vermont,  to  be  a  Rep- 
resentative of  the  United  States  of  America 
to  the  Forty-ninth  Session  of  the  General 
Assembly  of  the  United  Nations. 

Frank  H.  Murkowskl.  of  .Alaska,  to  be  a 
Representative  of  the  United  States  of  Amer- 
ica to  the  Forty-ninth  .Session  of  the  General 
Assembly  of  United  Nations. 

.Madeleine  Korbel  Albright,  of  the  District 
of  Columbia,  to  be  a  Representative  of  the 
United  States  of  .\merlca  to  the  Forty-ninth 
Session  of  the  General  Assembly  of  the  Unit- 
ed Nations. 

Edward  William  Gnehm.  Jr.,  of  Georgia,  to 
be  a  Representative  of  the  United  States  of 
Am.erica  to  the  Forty-ninth  Session  of  the 
General  A.ssembly  of  the  United  Nations. 

David  Ellas  Birenbaum.  of  the  District  of 
Columbia,  to  be  an  .\lternate  Representative 
of  the  United  States  of  .America  to  the 
Forty-ninth  Session  of  the  General  Assembly 
of  the  United  Nations. 

Karl  Frederick  Inderfurth.  of  North  Caro- 
lina, to  be  an  .\lternate  Representative  of 
the  United  States  of  .America  to  the  Forty- 
ninth  Session  of  the  General  Assembly  of  the 
United  Nations. 

Victor  Marrero.  of  New  York,  to  be  an  Al- 
ternate Repre.sentatlve  of  the  United  States 
of  America  to  the  Forty-ninth  Session  of  the 
General  -Assembly  of  the  United  Nations. 

IN.STITUTE  of  .A.MERICAN  LnDIAN  AND  .ALASKA 
N.-^TIVE  CULTURE  AND  .ARTS  DEVELOP.MENT 

Barbara  Blum,  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Board  of  Trustees  of 
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..'-  i..--icuie  of  Amerlean  Indian  and  Alaska 
Native  Culture  and  Arts  Development  for  the 
remainder  of  the  term  expiring  May  19,  1996. 

LaDonna  Harris,  of  New  Mexico,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Insti- 
tute of  American  Indian  and  Alaska  Native 
Cultui"e  and  Arts  Development  for  a  term  ex- 
piring May  19.  2000. 

Loren  Kleve,  of  New  Mexico,  to  be  a  Mem- 
ber of  the  Board  of  Trustees  of  the  Institute 
of  American  Indian  and  Alaska  Native  Cul- 
ture and  Arts  Development  for  the  remain- 
der of  the  term  expiring  May  19.  1996. 
Federal  Emergency  M.\.sagemext  agency 

Harvey  G.  Ryland.  of  Florida,  to  be  Deputy 
Director  of  the  FedPial  Fmergency  Manage- 
ment Agency. 
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NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

IN  THE  KOREICN  SERVICE 

Foreign  Ser\'lce  nominations  beginning 
Theodore  AUegra.  and  ending  Mary  Eliza- 
beth Swope.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  September  22.  1994. 

Foreign  Service  nominations  beginning 
George  E.  Moose,  and  ending  Edward  B.  Wil- 
son, which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  September  22.  1994. 

Foreign  Service  nominations  beginning 
Charles  E.  Costello.  and  ending  Eugene  Mor- 
ris. Jr..  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  22.  1994. 

Foreign  Service  nominations  beginning 
Thomas  J.  Quinn.  Jr..  and  ending  Thomas  L. 
Randall,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  S-'o't-iiVrer  22,  1994. 


STATEMENT  UN  THE  NOMINATION 
OF  ALAN  SAGNER 

Mr.  HOLLINGS.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  the  nomi- 
nation of  Alan  Sasner  to  be  a  member 
of  the  board  of  the  Corporation  for 
Public  Broadcasting  [CPBj.  In  his  nom- 
ination hearing  before  the  Senate  Com- 
merce Committee  held  on  May  10.  1994. 
Mr.  Sagner  demonstrated  that  he  is 
qualified  to  hold  this  important  posi- 
tion. 

Mr.  Sagner  has  over  50  years  of  busi- 
ness experience.  He  has  worked  for 
many  years  for  the  States  of  New  Jer- 
sey and  New  York,  and  has  affiliations 
with  numerous  professional,  civic,  and 
charitable  boards  and  associations. 

As  a  member  of  the  CPB  board.  Mr. 
Sasrner  will  be  called  upon  to  maintain 
the  commitment  to  quality  and  edu- 
cational pro^rammingr  on  public  broad- 
casting, and  to  ensure  that  television 
fulfills  its  potential  as  a  source  of 
learning  for  all  Americans  in  this  coun- 
try. In  addition.  Mr.  Sagner  will  face 
the  difficult  challenge  of  identifying 
and  funding  the  highest  quality  broad- 
cast programming,  while  ensuring  that 
the  CPB  demonstrates  balance  and  ob- 
jectivity. 

I  am  a  strong  supporter  of  public 
broadcasting,  which  has  made  signifi- 
cant   contributions    not    only    to    my 


all  Americans.  Public  broadcasting  has 
helped  to  fill  the  void  left  by  commer- 
cial and  cable  television  by  pi-ovlding 
countless  hours  of  programming  for 
educators,  schools  and  univei'sities. 
health  care  providers,  and  children  and 
adults. 

Mr.  Sagner  merits  our  support,  and  I 
urge  the  Senate  to  approve  his  appoint- 
ment to  the  CPB  board. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER  Under 
the  previous  order  the  Senate  will  re- 
turn to  legislar:-.-  =•  -^ion. 


YAVAPAI-PRESCOTT  INDIAN  TRIBE 
WATER  RIGHTS  SETTLEMENT 
ACT  OF  1994^MESSAGE  FROM 
THE  HOUSE 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  a  bill  (S.  1146)  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Yavapai-Prescott  Indian  Tribe  in 
Yavapai  County.  AZ.  and  for  other  pur- 
posts 

I  i  I  I  I     !      >  \V   M'  \l   I'Kl  ^1   (Ml    iMil  V\ 
i  KlHh    A  \  1  h  K  HK.H  1  >  ^1   11  1  1  Ml-  S  I 
SEC.  101    -Hi  •!(  '    11  M  h 

This  tit.e  ;r.a.\  oe  uilcJ  .i;.  ir.e  Vj.v.ipa;- 
Prescott  Indian  Tribe  Water  Rights  Settle- 
ment .\ct  of  1994" 

SEC.   102.  CO.NGRESSIONAL  FINDINGS  AND  DEC- 
LARATIONS. 

(a)  FiNLiiNCs  -The  Congress  finds  that— 

(1)  it  is  the  policy  of  the  United  States.  In 
fulfillment  of  Its  trust  responsibility  to  the 
Indian  tribes,  to  promote  Indian  self-deter- 
mination and  economic  self-sufficiency,  and 
to  settle,  wherever  possible,  the  water  rights 
claims  of  Indian  tribes  without  lengthy  and 
costly  litigation; 

'2)  meaningful  Indian  self-determination 
and  economic  self-sufficiency  depend  on  the 
development  of  viable  Indian  reservation 
economies; 

(3 1  quantification  of  rights  to  water  and  de- 
velopment of  facilities  needed  to  utilize  trib- 
al water  supplies  effectively  is  essential  to 
the  development  of  viable  Indian  reservation 
economies,  particularly  in  arid  western 
States; 

(4)  on  June  7.  1935.  and  by  actions  subse- 
quent thereto,  the  United  States  established 
a  reservation  for  the  Yavapai-Prescott  In- 
dian Tribe  In  Arizona  adjacent  to  the  city  of 
Prescott; 

i5i  proceedings  to  determine  the  full  extent 
of  Yavapal-Pi-escott  Tribe's  water  rights  are 
currently  pending  before  the  Superior  Court 
of  the  State  of  Arizona  in  and  for  Maricopa 
County,  as  part  of  the  general  adjudication 
of  the  Gila  River  system  and  source; 

(6)  recognizing  that  final  re.solutlon  of  the 
general  adjudication  will  take  many  years 
and  entail  great  expense  to  all  parties,  pro- 
long uncertainty  as  to  the  full  extent  of  the 
Yavapai-Prescott  Tribe's  entitlement  to 
water  and  the  availability  of  water  supplies 
to  fulfill  that  entitlement,  and  impair  or- 
derly planning  and  development  by  the  Tribe 
and  the  city  of  Prescott;  the  Tribe,  the  city 
of  Prescott.  the  Chlno  Valley  Irrigation  Dis- 
trict, the  State  of  Arizona  and  the  United 


oLates  have  sought  to  settle  all  claims  iw 
water  between  and  among  them; 

i7t  representatives  of  the  Yavapai-Prescott 
Tribe,  the  city  of  Prescott.  the  Chlno  Valley 
Irrigation  District,  the  State  of  Arizona  and 
the  United  States  have  negotiated  a  Settle 
ment  Agreement  to  resolve  all  water  rights 
claims  between  and  among  them,  and  to  pro- 
vide the  Tribe  with  long  term,  reliable  water 
supplies  for  the  orderly  development  and 
maintenance  of  the  Tribe's  reservation; 

(8i  pursuant  to  the  Settlement  Agreement 
and  the  Water  Service  Agreement,  the  quan- 
tity of  water  made  available  to  the  Yavapai- 
Prescott  Tribe  by  the  city  of  Pre.scott  and 
the  Chlno  Valley  Irrigation  District  will  be 
secured,  such  Agreements  will  be  continued 
in  perpetuity,  and  the  Tribe's  continued  on- 
reservation  use  of  water  for  municipal  and 
Industrial,  recreational  and  agricultural  pur- 
poses will  be  provided  for; 

(9)  to  advance  the  goals  of  Federal  Indian 
policy  and  to  fulfill  the  trust  responsibility 
of  the  United  States  to  the  Tribe.  It  is  appro- 
priate that  the  United  States  participate  In 
the  Implementation  of  the  Settlement 
Agreement  and  a.sslst  in  firming  up  the  long- 
term  water  supplies  of  the  city  of  Prescott 
and  the  Yavapai-Prescott  Tribe  so  as  to  en- 
able the  Tribe  to  utilize  fully  its  water  enti- 
tlements in  developing  a  diverse,  efficient 
reservation  economy;  and 

1 10 1  the  assignment  of  the  CAP  contract  of 
the  Yavapai-Prescott  Tribe  and  the  CAP  sub- 
contract of  the  city  of  Prescott  is  a  cost-ef- 
fective means  to  ensure  reliable,  long-term 
water  supplies  for  the  Yavapai-Prescott 
Tribe  and  to  promote  efficient,  environ- 
mentally sound  use  of  available  water  sup- 
plies in  the  Verde  River  basin. 

(b)  Decl.^ration  Of  PuRi'OSE.s.— The  Con- 
gress declares  that  the  purposes  of  this  title 
are — 

111  to  approve,  ratify  and  confirm  the  Set- 
tlement Agreement  among  the  Yavapai- 
Prescott  Tribe,  the  city  of  Prescott.  the 
Chlno  Valley  Irrigation  District,  the  State  of 
Arizona  and  the  United  States; 

(2)  to  authorize  and  direct  the  Secretary  of 
the  Interior  to  execute  and  perform  the  Set- 
tlement Agreement; 

(3)  to  authorize  the  actions  and  appropria- 
tions necessary  for  the  United  States  to  ful- 
fill Its  legal  and  trust  obligations  to  the 
Yavapai-Prescott  Tribe  as  provided  In  the 
Settlement  Agreement  and  this  title; 

(4 1  to  require  that  expenditures  of  funds 
obtained  through  the  assignment  of  CAP 
contract  entitlements  by  the  Yavapai-Pres- 
cott Tribe  and  Prescott  for  the  acquisition 
or  development  of  replacement  water  sup- 
plies in  the  Verde  River  basin  .shall  not  be  in- 
consistent with  the  goals  of  the  Prescott  Ac- 
tive Management  Area,  preservation  of  ri- 
parian habitat,  flows  and  biota  of  the  Verde 
River  and  its  tributaries;  and 

(5)  to  repeal  section  406(k)  of  Public  Law 
101-628  which  authorlze.s  $30,000,000  in  appro- 
priations for  the  acquisition  of  land  and 
water  resources  in  the  Verde  River  basin  and 
for  the  development  thereof  as  an  alter- 
native source  of  water  for  the  Fort  McDowell 
Indian  Community. 

SEC.  103.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "CAP  '  means  the  Central  Ar- 
izona Project,  a  reclamation  project  author- 
ized under  title  III  of  the  Colorado  River 
Basin  Project  Act  of  1968  (43  U.S.C.  1521  et 
seq.i. 

(2i  The  term  -CAWCD"  means  the  Central 
Arizona  Water  Conservation  District,  orga- 
nized under  the  laws  of  the  State  of  Arizona, 
which   Is   the   contractor   under   a   contract 


with  the  UniVf  i  st.tif-.  i.ii'jd  Deceml'tT  :. 
1988.  for  the  delivery  of  water  and  lepuvir.iT.t 
of  costs  of  the  Central  Arizona  Project. 

(3i  The  term  -CVID"  means  the  Chino  Vai- 
ley  rrrigation  plstrict.  an  irriK'ation  distri'  r 
organized  und^r  the  laws  of  ihp  -State  of  Ari- 
zona. ! 

(4i  The  terrrl  'Prescott  .A.MA"  means  the 
Active  Management  Area,  established  pursu- 
ant to  Arizona  law  and  encompassing  the 
Prescott  ground  water  basin,  wheielii  the 
primary  goal  is  to  achieve  balance  hfivvee:i 
.innual  ground)  water  withdrawals  ar.^i  na'.;- 
:  al  and  artiflcliil  recharge  by  the  year  2fj2~>. 

(5)  The  terra  "Prescott"  means  the  iJty  of 
Prescott.  an  .Airlzona  municipal  corporation. 

(6i  The  term  "Reservation"  means  the  res- 
ervation estalflished  by  the  Act  o:  Jur.e  7. 
'.935  149  Stat.  S*2)  and  the  Act  of  May  18.  :9.56 
'70  Stat.  157)  fbr  the  Yavapai-Presco*-  Tiibe 
of  Indians.        j 

i7i  The  ternt  "Secretary"  means  the  Sec- 
retary of  the  (United  States  Department  of 
the  Interior. 

i8i  The  terpi  "Settlem.ent  At:reement" 
means  that  agreement  entered  into  by  thf* 
'  ity  of  Prescott.  the  Chino  Valley  Imtration 
District,  the  'Vfavapal-Prescott  India:,  Tribe. 
the  State  of  Arizona,  and  the  Unite'.!  sr.tte-,. 
;)toviding  for  the  settlement  of  ail  water 
•  laims  betweea  and  amont,:  them. 

(9)  The  term  "Tribe"  means  ^he  Yavapai- 
Pre.scott  Indian  Tribe,  a  tribe  ot  Vavapal  In- 
lians  duly  recdgnlzed  by  the  Secretary. 

(lOi  The  term  "Water  Service  Agreement" 
:iieans  that  agreement  between  the  Yavapai- 
Prescott  Indiali  Tribe  and  the  city  of  Pies- 
ott.  as  approved  by  the  Secretary,  providing 
:or  water,  sew^r.  and  effluent  service  from 
'he  city  of  Pr^cott  to  the  \'avapai-P!escott 
Tribe.  I 

•-H       lui    RAIIKK    VIION  riK  SKm  KMENT  .A{,R>;E- 

\U  M 

aj      AI'i'HUVAi.      t.iy      .'^I.';'.  ;..KMKNT      ACHi.y.- 

ME.NT.— To  the  extent  the  Settlement  At'iee- 
ment  does  not  conflict  with  the  provisions  of 
•his  title,  such  .Agreement  Is  approved,  i.-.:!- 
:ied  and  confiitned.  The  .Secretary  shall  exe- 
ute  and  perform  such  Agreement,  and  shall 
•■xecute  any  alnendments  to  the  Aev-iTAT.'. 
md  perform  my  action  required  ■  \'  ar.v 
-iinendments  id  the  Agreement  whii  h  ■.<.:a\-  be 
■nutually  agread  upon  by  the  parties 

ibi    PERPETtiTY.— The    Settlement    Atjiee- 
nent  and  Watdr  Service  Agreement  shall  in- 
lude  provisions  which  will  ensure  that  the 
•lenefits  to  the;  Tr^be  thereunder  shall  be  se- 
ure  in  perpetuity.  Notwithstanding  the  pro- 
visions of  section  2103  of  the  Revised  Stat- 
utes of  the  United  States  i25  U.S.C.  81)  relat- 
ng  to  the  teriti  of  the  Agreement,  the  Sec- 
etary  is  auth(irized  and  directed  to  approve 
he  Water  Servflce  Agreement  with  a  perpet- 
;al  term 

SEC.  105.  V-Ni(,N\U  N  I  OK  (    Vl>  W ATKR, 

The    Seiie',i:-\     :>    au'iioi.zeij    ami    directed 

•o  arrange  for  jthe  assignment  of.  or  to  pur- 
hase.  the  CAPj  contract  of  the  Tribe  and  the 
I'AP  subcontraji  t  of  the  city  of  Prescott  to 
inovide  funds  i  for  deposit  into  the  Wrie 
Hiver  Basin  Whter  Fund  establishe'!  ;,:-.■. 
int  to  se' ■'"-•■  '.'1*^ 
SEC.     106.     K)  11  .\l  I- \U  N  r     HMKR     KLM);| 

1 KAC  rs, 

la)  FfNn.— TBe  Secretary  shall  e-'ajr 
:und  to  be  knoWn  as  the  "Verde  I'.:-. 
Water  Fund"  (hereinafter  called  •:':■■/•  t 
•o  provide  replacement  water  lo/ 
water  rellnqul.shed  by  the  Tribe  and  by  Pi.- 
ott.  Moneys  in  the  Fund  shall  be  available 
without  fiscal  year  limitations. 

(bi  CONTKNT  ay  FtND.— The  Fund  shall  con- 
-Ist  of  moneys, obtained  through  the  assign- 
ment or  purchase  of  the  contract  and  sub- 


( <)\ 


'.or,r:,i,:  ivii.: '■:.  ..•  ;  .;.  .  -.  •.„:.  .„.,,  appropria- 
t;on^  as  authorized  in  section  109.  and  any 
moneys  returned  to  the  Fund  pursuant  to 
subsection  (d)  of  this  section. 

CI  Paymknts  Fro.m  Fu.vd.— The  Secretary 
shall,  subsequent  to  the  publication  of  a 
statement  of  findings  as  provided  In  section 
:12ia>,  promptly  cause  to  be  paid  from  the 
Fund  to  the  Tribe  the  amounts  deposited  to 
the  F'und  from  the  assignment  or  purchase  of 
the  Tribe's  CAP  contract,  and.  to  the  city  of 
Prescott.  the  amounts  deposited  to  the  Fund 
:':om  the  assignment  or  purchase  of  the 
city's  CAP  subcontract. 

(di  Contracts.— The  Secretary  shall  re- 
quire, as  a  condition  precedent  to  the  pay- 
ir.ent  of  any  moneys  pursuant  to  subsection 
I L  I.  that  the  Tribe  and  Prescott  agree,  by 
contract  with  the  Secretary,  to  establish 
trust  accounts  into  which  the  pa.vments 
would  be  deposited  and  adm.inlstered.  to  use 
such  moneys  consistent  with  the  purpose  and 
intent  of  section  107.  to  provide  for  audits  of 
^ULh  .ucounts.  and  for  the  repayment  to  the 
Fun^l,  with  interest,  any  amount  determined 
by  the  .Secretary  not  to  have  been  used  with- 
in the  purpose  and  Intent  of  section  107. 

SEC    107.  EXPENT}ITLRES  OF  Fl.NT)S. 

a  I  }<■.  THK  City.— .All  moneys  paid  to  Pres- 
LuiL  lor  relinfjulshing  its  CAP  subcontract 
and  deposited  into  a  trust  account  pursuant 
to  section  106' di.  shall  be  used  for  the  pur- 
poses of  defraying  expenses  associ?ted  with 
the  investigation,  acquisition  or  develop- 
ment of  alternative  sources  .of  water  to  re- 
place the  CAP  water  relinquished  under  this 
title.  Alternative  sources  shall  be  understood 
to  include,  but  not  be  limited  to.  retirement 
of  agricultural  land  and  acquisition  of  asso- 
ciated water  rights,  development  of  ground 
water  resources  outside  the  Prescott  Active 
Management  Area  established  pursuant  to 
the  laws  of  the  State  of  Arizona,  and  artifi- 
cial recharge;  except  that  none  of  the  mon- 
eys paid  to  Prescott  may  be  used  for  con- 
struction or  renovation  of  the  city's  existing 
waterworks  or  water  delivery  system. 

bi  By  THii  TRIBE.— All  funds  paid  to  the 
Tribe  for  relinquishing  its  CAP  contract  and 
deposited  into  a  trust  account  pursuant  to 
-••  tion  106id).  shall  be  used  to  defray  its 
water  service  costs  under  the  Water  Service 
Agreement  or  to  develop  and  maintain  facili- 
ties for  on-reservation  water  or  effluent  use. 

(ci  No  Per  Capita  Payme.nt.s— No  amount 
of  the  Trilw's  portion  of  the  Fund  may  be 
used  to  make  per  capita  payments  to  any 
member  of  the  Tribe,  nor  may  any  amount  of 
any  payment  made  pursuant  to  section  106(c) 
be  distributed  as  a  dividend  or  per  capita 
paym.ent  to  any  constituent,  member,  share- 
holder, director  or  employee  of  Prescott. 

>di  Disclaimer.— Effective  with  the  pay- 
ment of  funds  pursuant  to  section  106ic).  the 
United  States  shall  not  be  liable  for  any 
claim  or  cause  of  action  arising  from  the  use 
of  su;  h  :'":•  '  '  -  •'-■^  Tribe  or  by  Prescott. 
SEC.  lOK   KNMKi'NMh  s  r.\L  COMPHA.NCE. 

Tile  .Sf'ieiary  trie  Tribe  and  Prescott 
shall  comply  with  all  applicable  Federal  en- 
vironmental and  State  environmental  and 
water  laws  In  developing  alternative  water 
sources  pursuant  to  section  107(a).  Develop- 
ment of  such  alternative  water  .sources  shall 
not  be  inconsistent  with  the  goals  of  the 
Prescott  Active  Management  Area,  preserva- 
tion of  the  riparian  habitat,  flows  and  biota 
of  the  Verde  River  and  its  tributaries. 
SEC  109  APPROPRIATIONS  AUTHORIZATION  AND 
lUI')  Vi.. 

..11  .\i  .  r;  .,.,:,  .;(>N.— There  are  authorized 
to  be  appropriated  to  the  Fund  established 
pursuant  to  section  106(ar 

1 1 1  Such  sums  as  may  be  necessary,  but  not 
to  exceed  $200,000.  to  the  Secretary  for  the 


Tribes  costs  associated  with  juu,^  la.  .^;.- 
firmation  of  the  settlement. 

(2)  Such  sums  as  may  be  necessary  to  es- 
tablish, maintain  and  operate  the  g'auglng 
station  required  under  section  111(e). 

(bi  State  Contribltio.w— The  State  of  Ari- 
zona shall  contribute  $200,000  to  the  trust  ac- 
count established  by  the  Tribe  pursuant  to 
the  Settlement  Agreement  and  section  106(d) 
for  uses  consistent  with  section  107(b). 

(c)  Repeal.- Subsection  406(k)  of  the  Act 
of  November  28.  1990  (Public  Law  101-628;  104 
Stat.  44871  Is  repealed. 

SEC.  110.  SATISFACTIO.N  OF  CLAI.MS. 

(a I  Waiver.— The  ijeneflts  realized  by  the 
Tribe  or  any  of  Its  members  under  the  .Set- 
tlement Agreement  and  this  title  shall  con- 
stitute full  and  complete  satisfaction  of  all 
claims  by  the  Tribe  and  all  members'  claims 
for  water  rights  or  injuries  to  water  rights 
under  Federal  and  State  laws  (including 
claims  for  water  rights  in  ground  water,  sur- 
face water  and  effluent)  from  time  immemo- 
rial to  the  effective  date  of  this  title,  and  for 
any  and  all  future  claims  of  water  rights  (In- 
cluding claims  for  water  rights  in  ground 
water,  surface  water,  and  effluent)  from  and 
after  the  effective  date  of  this  title.  Nothing 
In  this  title  shall  be  deemed  to  recognize  or 
establish  any  right  of  a  member  of  the  Tribe 
to  water  on  the  Tribes  reservation. 

ibi  Waiver  and  Release.— The  Tribe,  on 
behalf  of  itself  and  its  members,  and  the  Sec- 
retary on  behalf  of  the  United  States,  are  au- 
thorized and  required,  as  a  condition  to  the 
implementation  of  this  title,  to  execute  a 
waiver  and  release,  except  as  provided '  in 
subsection  (di  and  the  Settlement  Agree- 
ment, of  all  claims  of  water  rights  or  injuries 
to  water  rights  i  Including  water  rights  in 
ground  water,  surface  water  and  effluent  i. 
from  and  after  the  effective  date  of  this  title, 
which  the  Tribe  and  its  members  may  have, 
against  the  United  States,  the  State  of  Ari- 
zona or  any  agency  or  political  subdivision 
thereof,  or  any  other  peison.  corporation,  or 
municipal  corporation,  arising  under  the 
laws  of  the  United  States  or  the  State  of  Ari- 
zona. 

(c)  Waiver  by  United  St.^tes.— Except  as 
provided  In  subsection  (d)  and  the  Settle- 
ment Agreement,  the  United  States,  in  its 
own  right  or  on  behalf  of  the  Tribe,  .shall  not 
assert  any  claim  against  the  State  of  Ari- 
zona or  any  political  subdivision  thereof,  or 
against  any  other  person,  corporation,  or 
municipal  corporation,  arising  under  the 
laws  of  the  United  States  or  the  State  of  Ari- 
zona based  upon  water  rights  or  injuries  to 
water  rights  of  the  Tribe  and  Its  members  or 
based  upon  water  rights  or  injuries  to  water 
rights  held  by  the  United  States  on  behalf  of 
the  Tribe  and  Its  mem.bers. 

(d)  Rights  Retained.— In  the  event  the 
waivers  of  claims  authorized  In  subsection 
ibi  of  this  section  do  not  become  effective 
pursuant  to  section  112iai,  the  Tribe,  and  the 
United  States  on  behalf  of  the  Tribe,  shall 
retain  the  right  to  assert  past  and  future 
water  rights  claims  as  to  all  reservation 
lands. 

(e)  Jurisdiction.— The  United  States  Dis- 
trict Court  for  the  District  of  Arizona  shall 
have  original  Jurisdiction  of  all  actions  aris- 
ing under  this  title,  the  Settlement  Agree- 
ment and  the  Water  Service  Agreement,  in- 
cluding review  pursuant  to  title  9.  United 
States  Code,  of  any  arbitration  and  award 
under  the  Water  Service  Agreement. 

(f)  Claims.— Nothing  in  this  title  shall  be 
deemed  to  prohibit  the  Tribe,  or  the  United 
States  on  behalf  of  the  Tribe,  from  asserting 
or  maintaining  any  claim.s  for  the  breach  or 
enforcement  of  the  Settlement  Agreement  or 
the  Water  Service  Agreement. 
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(g)  Disclaimer— Nothing  in  this  title  shall 
affect  the  water  rights  or  claims  related  to 
any  trust  allotment  located  outside  the  exte- 
rior boundaries  of  the  reservation  of  any 
member  of  the  Tribe. 

(hi  Full  Satisfaction  of  Claims.— Pay- 
ments made  to  Prescott  under  this  title  shall 
be  in  full  satisfaction  for  any  claim  that 
Prescott  might  have  against  the  Secretary 
or  the  United  States  related  to  the  alloca- 
tion, reallocation,  relinquishment  or  deliv- 
ery of  CAP  water. 

SEC.  111.  MISCELLA-VEOLS  PROVISIONS. 

(ai  JoLsiNG  OF  Parties.— In  the  event  any 
party  to  the  Settlement  Agreement  should 
file  a  lawsuit  in  any  United  States  district 
court  relating  only  and  directly  to  the  inter- 
pretation or  enforcement  of  the  Settlement 
Agreement  or  this  title,  naming  the  United 
States  of  America  or  the  Tribe  as  parties, 
authorization  is  hereby  granted  to  join  the 
United  States  of  America  or  the  Tribe,  or 
both,  in  any  such  litigation,  and  any  claim 
by  the  United  States  of  America  or  the  Tribe 
to  sovereign  immunity  from  such  suit  Is 
hereby  waived.  In  th^  event  Pre.scott  submits 
a  dispute  under  th*  Water  Service  Agree- 
ment to  arbitration  or  seeks  review  by  the 
United  States  District  Court  for  the  District 
of  Arizona  of  an  arbitration  award  under  the 
Water  Service  Agreement,  any  claim  by  the 
Tribe  to  sovereign  Immunity  from  such  arbi- 
tration or  review  is  hereby  waived. 

(b)  No  Reimbursement.— The  United 
States  of  America  shall  make  no  claims  for 
reimbursement  of  costs  arising  out  of  the 
implementation  of  the  Settlement  Agree- 
ment or  this  title  against  any  lands  within 
the  Yavapal-Prescott  Indian  Reservation, 
and  no  assessment  shall  be  made  with  regard 
to  such  costs  against  such  lands. 

(c)  Water  Manage.ment  — The  Tribe  shall 
establish  a  ground  water  management  plan 
for  the  Reservation  which,  except  to  be  con- 
sistent with  the  Water  Service  Agreement, 
the  Settlement  Agreement  and  this  title, 
will  be  compatible  with  the  ground  water 
management  plan  in  effect  for  the  Prescott 
Active  Management  Area  and  will  include  an 
annual  information  exchange  with  the  Ari- 
zona Department  of  Water  Resources.  In  es- 
tablishing a  ground  water  management  plan 
pursuant  to  this  section,  the  Tribe  may 
enter  into  a  Memorandum  of  Understanding 
with  the  Arizona  Department  of  Water  Re- 
sources for  consultation.  Notwithstanding 
any  other  law.  the  Tribe  may  establish  a 
tribal  water  code,  consistent  with  the  above- 
described  water  management  plan,  under 
which  the  Tribe  will  manage,  regulate,  and 
control  the  water  resources  granted  it  in  the 
Settlement  Act.  the  Settlement  Agreement, 
and  the  Water  Service  Agreement,  except 
that  such  management,  regulation  and  con- 
trol shall  not  authorize  any  action  inconsist- 
ent with  the  trust  ownership  of  the  Tribe's 
water  resources. 

(d)  Gauging  St.ation.— The  Secretary,  act- 
ing through  the  Geological  Survey,  shall  es- 
tablish, maintain  and  operate  a  gauging  sta- 
tion at  the  State  Highway  89  bridge  across 
Granite  Creek  adjacent  to  the  reservation  to 
assist  the  Tribe  and  the  CVID  In  allocating 
the  surface  flows  from  Granite  Creek  as  pro- 
vided in  the  Settlement  Agreement. 

SKC    lU   EFFECTrVE  DATE. 

.1  \V .DIVERS  A.ND  RELEASES.— The  walvers 
and  releases  required  by  section  110(b)  of  this 
title  shall  become  effective  as  of  the  date  the 
Secretary  causes  to  be  published  In  the  Fed- 
eral Register  a  statement  of  findings  that — 
(1)(A)  the  Secretary  has  determined  that 
an  acceptable  party,  or  parties,  have  exe- 
cuted contracts  for  the  assignments  of  the 


Tribe's  CAP  contract  and  the  city  of  Pres- 
cotfs  CAP  subcontract,  and  the  proceeds 
from  the  assignments  have  been  deposited 
into  the  Fund  as  provided  In  section  106(d); 
or. 

(B)  the  Secretary  has  executed  conti-acts 
for  the  acquisition  of  the  Tribe's  CAP  con- 
tract and  the  city  of  Prescott's  CAP  sub- 
contract as  provided  in  section  106(d): 

1 2)  the  stipulation  which  is  attached  to  the 
Settlement  Agreement  as  exhibit  9.5,  has 
been  approved  in  substantially  the  form  of 
such  exhibit  no  later  than  December  31.  1994; 

(3)  the  Settlement  Agreement  has  been 
modified  to  the  extent  It  is  in  conflict  with 
this  title  and  has  been  executed  by  the  Sec- 
retary: and 

(4)  the  State  of  Arizona  has  appropriated 
and  deposited  into  the  Tribe's  trust  account 
S200,000  as  required  by  the  Settlement  Agree- 
ment. 

(b)  Deadline.- If  the  actions  described  In 
paragraphs  il).  (2).  (3),  and  (4)  of  subsection 
(a)  have  not  occurred  by  December  31.  1995. 
any  contract  between  Prescott  and  the  Unit- 
ed States  entered  Into  pursuant  to  section 
106(d)  shall  not  thereafter  be  effective,  and 
any  funds  appropriated  by  the  State  of  Ari- 
zona pursuant  to  the  Settlement  Agreement 
shall  be  rpt  imfd  h\-  the  Tribe  to  the  State  of 
Arlzon.i 
SEC.  113.  UIllEK  C  UU.MS. 

(a)  Other  Tribes.— Nothing  In  the  Settle- 
ment Agreement  or  this  title  shall  be  con- 
strued in  any  way  to  quantify  or  otherwise 
adversely  affect  the  land  and  water  rights, 
claims  or  entitlements  to  water  of  any  Ari- 
zona Indian  tribe,  band  or  community,  other 
than  the  Tribe. 

(b)  Federal  Agencies.— Nothing  in  this 
title  shall  be  construed  to  affect  the  water 
rights  or  the  water  rights  claims  of  any  Fed- 
eral agency,  other  than  the  Bureau  of  Indian 
Affairs  a:;  'jehalf  of  rhe  T:  ;!-•. 

11  II  I-    II      M  HI   UN  INDIAN  HK->  I  I  )l{.\  HON 

SKI-.  201    SH<JKT  TITLE. 

This  title  may  be  cited  as  the  "Auburn  In- 
dian Restoration  .■\<r  ' 

SEC.  202.  restoration   iif    t  h  [,MC\1     liK  0(,M 
TION.  rights,  .WU  PRUTLECiES. 

(a)  Federal  RKCftGMTniN.  — Notwithstand- 
ing any  other  provision  of  law.  Federal  rec- 
ognition is  hereby  extended  to  the  Tribe.  Ex- 
cept as  otherwise  provided  In  this  title,  all 
laws  and  regulations  of  general  application 
to  Indians  or  nations,  tribes,  or  bands  of  In- 
dians that  are  not  Inconsistent  with  any  spe- 
cific provision  of  this  title  shall  be  applica- 
ble to  the  Tribe  and  its  members. 

(b)  Restoration  of  Rights  and  Privi- 
leges—Except  as  provided  In  subsection  (d). 
all  rights  and  privileges  of  the  Tribe  and  Its 
members  under  any  Federal  treaty.  Execu- 
tive order,  agreement,  or  statute,  or  under 
any  other  authority  which  were  diminished 
or  lost  under  the  Act  of  August  18.  1958  (Pub- 
lic Law  85-671),  are  hereby  restored  and  the 
provisions  of  such  Act  shall  be  Inapplicable 
to  the  Tribe  and  Its  members  after  the  date 
of  enactment  of  this  title. 

(c)  Federal  Services  and  Benefits.— Not- 
withstanding any  other  provision  of  law  and 
without  regard  to  the  existence  of  a  reserva- 
tion, the  Tribe  and  its  members  shall  be  eli- 
gible, on  and  after  the  date  of  enactment  of 
this  title,  for  all  Federal  services  and  bene- 
fits furnished  to  federally  recognized  Indian 
tribes  or  their  members.  In  the  case  of  Fed- 
eral services  available  to  members  of  feder- 
ally recognized  Indian  tribes  residing  on  a 
reser\'atlon.  members  of  the  Tribe  residing 
In  the  Tribe's  service  area  shall  be  deemed  to 
be  residing  on  a  reservation. 


(di  Hunting.  Fishing,  Trapping,  and 
Water  Rights.— Nothing  in  this  title  shall 
expand,  reduce,  or  affect  In  any  manner  any 
hunting,  fishing,  trapping,  gathering,  or 
water  right  of  the  Tribe  and  its  members. 

(e)  Indian  REorganiz.\tion  Act  applica- 
bility.—The  Act  of  June  18,  1934  (25  U.S.C. 
461  et  seq. ).  shall  be  applicable  to  the  Tribe 
and  its  members. 

(f)  Certain  Rights  Not  Altered.— Except 
as  specifically  provided  in  this  title,  nothing 
in  this  title  shall  alter  any  property  right  or 
obligation,  any  contractual  right  or  obliga- 
tion, or  any  obligation  for  taxes  levied. 

SEC.  203.  ECO.NOMIC  DEVELOPMENT. 

;a)  Plan  kor  Econ(.)mic  Development.— 
The  Secretary  shall— 

(1)  enter  Into  negotiations  with  the  govern- 
ing body  of  the  Tribe  with  respect  to  estab- 
lishing a  plan  for  economic  development  for 
the  Tribe; 

(2)  In  accordance  with  this  section  and  not 
later  than  2  years  after  the  adoption  of  a 
tribal  constitution  as  provided  In  section  107. 
develop  such  a  plan;  and 

(3»  upon  the  approval  of  such  plan  by  the 
governing  body  of  the  Tribe,  submit  such 
plan  to  the  Congress. 

(b)  Re.strictions  — Any  proposed  transfer 
of  real  property  contained  in  the  plan  devel- 
oped by  the  Secretary  under  subsection  (a) 
shall  be  consistent  with  the  requirements  of 
section  104 

SEC   204.   TK.V\sHK    Ul     I.VM)    TO    BE    liHI)    IN 

trust. 
(a I  Lands  To  Be  Taken  In  Trust.— The 
Secretary  shall  accept  any  real  property  lo- 
cated in  Placer  County.  California,  for  the 
benefit  of  the  Tribe  if  conveyed  or  otherwise 
transferred  to  the  Secretary  If.  at  the  time 
of  such  conveyance  or  transfer,  there  are  no 
adverse  legal  claims  on  such  property,  in- 
cluding outstanding  liens,  mortgages,  or 
taxes  owed.  The  Secretary  may  accept  any 
additional  acreage  In  the  Tribe's  service  area 
pursuant  to  the  authority  of  the  Secretary 
under  the  Act  of  June  18.  1934  (25  U.S.C.  461 
et  seq.). 

(b)  Former  Trust  Lands  of  the  Auburn 
Rancheria.— Subject  to  the  conditions  speci- 
fied in  this  section,  real  property  eligible  for 
trust  status  under  this  section  shall  Include 
fee  land  held  by  the  White  Oak  Ridge  Asso- 
ciation. Indian  owned  fee  land  held 
communall.v  pursuant  to  the  distribution 
plan  prepared  and  approved  by  the  Bureau  of 
Indian  Affairs  on  August  13.  1959.  and  Indian 
owned  fee  land  held  by  persons  listed  as 
distributees  or  dependent  members  In  such 
distribution  plan  or  such  distributees'  or  de- 
pendent members'  Indian  heirs  or  successors 
In  Interest. 

(c)  Lands  To  Be  Part  of  the  reserva- 
tion.—Subject  to  the  conditions  Imposed  by 
this  section,  any  real  property  conveyed  or 
transferred  under  this  section  shall  be  taken 
In  the  name  of  the  United  States  in  trust  for 
the  Tribe  or,  as  applicable,  an  Individual 
member  of  the  Tribe,  and  shall  be  part  of  the 
Tribe's  rese:  -  r:    - 

SEC.  205.  MEMKER.>nil'  KolLS. 

(a)  CoMPu.AiioN  nt  Tribal  Membership 
Roll.— Within  1  year  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall, 
after  consultation  with  the  Tribe,  compile  a 
membership  roll  of  the  Tribe. 

(b)  Criteria  for  Enrollments.- <l)  Until  a 
tribal  constitution  is  adopted  pursuant  to 
.section  207.  an  individual  shall  be  placed  on 
the  membership  roll  if  the  Individual  is  liv- 
ing, is  not  an  enrolled  member  of  another 
federally  recognized  Indian  tribe.  Is  of  Unit- 
ed Auburn  Indian  Community  ancestry,  pos- 
sesses at  least  one-eighth  or  more  of  Indian 
blood  quantum,  and  If— 


I. A.)  the  indlvidu.U  .-^  na;;ie  was  listed  on  the 
Auburn  Indian  Rancheria  distiibution  roll 
complied  and  approved  by  the  Bureau  oi  In- 
dian Affairs  on  .Au^just  \:i.  1959.  puisuant  to 
Public  Law  85-671. 

(B)  the  individual  wa.s  not  ii.sted  on.  but 
met  the  requirements  that  nad  to  be  met  to 
be  listed  on.  the  .\uburn  Indian  Rancheria 
distribution  list  compiled  and  approved  by 
the  Bureau  Of  Indian  Affairs  on  .\utrust  13. 
1959.  pursuant  to  Publn:  Law  85-67;.  or 

iC)  the  Individual  is  a  lineal  descendant  of 
an  individual,  living;  or  dead,  identified  in 
subparagraph  (A)  or  »B'. 

i2i  After  adoption  of  a  tribal  i.  on.-titution 
pursuant  to  section  207.  such  tribal  Lonstlt.u- 
tlon  snail  govern  membeiship  in  the  Tribe. 
except  that  in  addition  to  meeting  any  other 
criteria  Imposed  in  such  tribal  constitution. 
any  person  added  to  the  inembership  roll 
shall  be  of  United  Auburn  Indian  Coniinunity 
ancestry  and  shall  not  be  an  enrolled  mem- 
ber of  another  federally  lecotrnized  Indian 
tribe. 

(c)  Conclusive  Proof  <jk  VsvTt.u  Aih-jkn 
Indian  Com.munitv  Ance.stkv.— For  the  pur- 
pose of  subsection  (b).  the  Secretary  .shall  ac- 
cept any  available  evidence  establishlnt; 
United  Auburn  Indian  Community  ancestry. 
The  Secretary  shall  acrept  as  conclusive  evi- 
dence of  United  Auburn  Indian  Community 
ancestry  information  contained  in  the  Au- 
burn Indian  Rancheria  distribution  list  com- 
piled by  the  Rur-^.-iU  of  Iniian  .\ffaiT>  on  Au- 
gust 13.  19.59 
sec.  206.  LNTERIM  C;(l\TiR.N.MENT. 

Until  a  new  ■•.'.•.'. i]  constitution  a:;d  bylaw.-- 
are  adopted  and  become  effective  u;,der  sec- 
tion 207.  the  Tribe's  ijoverning  body  shall  br 
an  Interim  Council.  The  Initial  membership 
of  the  Interim  Council  s'n.ill  con.--;st  of  the 
members  of  the  Executive  CounLii  of  the 
Tribe  on  the  date  of  the  enactment  of  this 
title,  and  the  Interim  Council  shall  continue 
to  operate  in  the  manner  prescribed  for  the 
Executive  Council  under  tiie  tribal  constitu- 
tion adopted  July  20.  1991.  .is  Ion*;  as  such 
constitution  is  not  contrary  to  P'ederal  law. 
Any  new  members  filling  vacancies  on  the 
Interim  council  shall  meet  the  enrollment 
criteria  set  forth  in  section  20.0' bi  and  be 
elected  in  the  same  manner  ar-  .n  e  Executive 
Council  members  under  the  tribal  constitu- 
tion adopted  July  JO,  1991 
sK(    207.  TRIBAL  CONSTirUTIO.N. 

,11    El.ECTKI.N.   'I'iMK    AM'    I'l-iDCEIlt  IlK.— Upon 

the  completion  of  the  tribal  membership  roll 
under  section  205ia)  and  upon  the  written  re- 
quest of  the  Interim  Council,  the  Secretary 
shall  conduct,  by  .secret  ballot,  an  election 
for  the  purpose  of  adopting  a  constitution 
and  bylaws  for  the  Tribe.  The  ele^. tion  shall 
be  held  according  to  .section  16  of  the  .\ct  o: 
June  18.  1934  r25  U.S.C.  476i,  exi.ept  that  ab- 
sentee balloting  shall  be  permit  tt-u  lecard- 
less  of  voter  residence. 

(bi  Electioin  of  Tribal  Oyyici.v..^.  Phuck 
I.'URES.— Not  later  than  120  days  al'er  the 
Tribe  adopts  a  constitution  and  bylaws 
under  subsection  la),  the  Secretary  shall 
conduct  an  election  by  secret  ballot  lor  the 
purpose  of  electing  tribal  official--  as  pro- 
vided in  such  tribal  constitution.  .Such  elec- 
tion shall  be  conducted  according  to  the  pro- 
cedures specified  in  subsection  lai  except  to 
the  extent  that  such  procedures  conflict  with 
the  tribal  constitution. 
SEC.  208.  DEFINITIONS. 

For  purposes  of  this  title 

(1)  The  term  --Tribe"  n-icans  the  United  .Au- 
burn Indian  Community  of  the  .\uburr. 
Rancheria  of  California 

(2)  The  term  -Secretary  nie,in.->  the  .Sec- 
retary of  the  Interior. 


i'ii  The  te;::!  Interim  Council"  means  the 
Kovernini;  body  of  the  Tribe  specified  In  sec- 
tion 206. 

iii  The  term  -member"  means  those  per- 
sons meeting  the  enrollment  criteria  under 
section  205ib). 

(5i  The  term  --State"  means  the  State  of 
California. 

6  The  term  -reservation"  means  those 
lands  acquired  and  held  In  trust  by  the  Sec- 
retary for  the  benefit  of  the  Tribe  pursuant 
to  section  204. 

(7,   The    term    --service   area"    means   the 
counties  of  Placer.  Nevada.  Yuba.  Sutter,  El 
Dorado,    and    Sacramento,   in   the   State   of 
Calli-ornia, 
SEC.  209.  REC.L  LMIONS. 

The  Secretary  niay  promulgate  .such  regu- 
lations as  niay  be  necessary  to  carry  out  the 
provisions  of  this  :;:.•' 

TITLE  III— CENTK.A.L  L  TAH  HKOJKC  T 
SEC.  301.  APPLICATION  OF  THE  WARREN  ACT. 

ai  AvTHDKiTY.  — The  s;ec:e*a:y  o:  tne  Inte- 
rior may— 

1 1  enter  into  contracts  with  private  enti- 
ties pursuant  to  the  Act  of  February  21.  1911 
icom.monly  known  as  the  'Warren  Act")  (36 
Stat  925  et  seq..  chapter  141:  43  U.S.C.  523  et 
seq.;.  for  the  impounding,  storage,  and  car- 
riage of  nonproject  water  for  domestic,  mu- 
nicipal, fish  and  wildlife,  industrial,  and 
other  beneficial  purposes,  using  any  facili- 
ties associated  with  the  Central  Utah 
Project.  Utah:  and 

<2i  enter  into  agreements,  under  terms  and 
conditions  authorized  for  contracts  under 
such  Act.  with  appropriate  officials  of  other 
Federal  agencies,  municipalities,  public 
water  districts  and  agencies,  and  States  for 
impounding,  storage,  and  carriage  of  non- 
project  water  for  purposes  described  in  para- 
graph 1)  using  facilities  referred  to  in  such 
paiattraph. 

(bi  NONPROJECT  W.a'teh  DEFINED— In  sub- 
section (a),  the  term  --nonproject  water" 
means  water  that  is  not  from  a  Federal  Rec- 
lamation project. 

SEC.  302    UT.\H  RECI^MATION  MITIGATION  A.ND 
CONSERVATION  CO.M.MISSION. 

Section  301. u.  of  Public  La-A-  1U2-575  il06 
Stat.  46261  is  amended  by  adding  the  follow- 
ing new  pai'a(t;-aph  at  the  end: 

■■(8 1  Any  employee  of  the  District  or  mem- 
ber of  the  Board  of  Directors  of  the  District 
may  seive  as  a  member  c;  'ne  C'ciiy.i^-.ission.". 

TITLE  IV— MOU.NTAIN  PARK  PROJECT 
SEC.  401.  SHORT  TITLE. 

This  tltlf  :;..;-,■  'a-  cited  as  '*i-»  'M'^ur'-'iin 
Park  Project  Act  of  1994 

SEC.    402.    MODIFICATION    OF    MUL.NT.UN    PARK 
PHO.JECT. 

a  In  ci;  Nh-<iKi  — The  first  .section  of  the 
-■Vet  entitled  -.An  Act  to  authorize  the  Sec- 
letary  of  the  Interior  to  construct,  operate. 
and  maintain  the  Mountain  Park  reclama- 
tion project.  Oklahoma,  and  for  other  pur- 
poses" (Public  Law  90-503:  82  Stat.  853)  is 
amended  by  striking  out  -and  controlling 
fioods.'  and  inserting  in  lieu  thereof  '-con- 
trolling floods,  and  environmental  quality 
activities.  As  u.sed  In  this  Act.  the  term  -en- 
vironiTiental  quality  activity'  means  any  ac- 
tivity that  primarily  benefits  the  quality  of 
natural  environmental  resources.". 

iti-     K^  -M. LOCATION     OF     PROJECT     COSTS.— 

Such  .\ . '  is  further  amended  by  adding  at 
•he  end  the  following  new  section: 

SKC.  7.  laiili  Not  later  than  180  days  after 
the  date  of  enactment  of  the  Mountain  Park 
Project  Act  of  1994.  the  Secretary  of  the  In- 
terior (referred  to  in  this  section  as  the  Sec- 
retary' I  shall— 

i.\i  conduct  appropriate  investigations  to 
determine  environmental  quality  activities 


that  could  be  carried  out  for  the  Mountain 
Park  project;  and 

•-(B)  on  the  basis  of  the  determination 
made  under  subparagraph  (A),  make  an  ap- 
propriate reallocation  of  the  costs  of  the 
project  under  sections  2  and  3  (referred  to  In 
this  section  as  -project  costs')  to  accommo- 
date the  environmental  quality  activities 
that  the  Secretary  authorizes  pursuant  to 
this  subsection. 

-■(2)  In  conducting  investigations  under 
this  subsection,  the  Secretary  shall  examine 
the  benefits  to  natural  environmental  re- 
sources achievable  from  an  environmental 
quality  activity  that  requires  reallocating 
water  or  using  facilities  or  land  of  the  Moun- 
tain Park  pioject.  including  any  of  the  fol- 
lowing activities: 

••(A)  Developing  in-stream  flows. 

"(B)  Developing  wetland  habitat. 

••<C)  Any  other  environmental  quality  ac- 
tivity that  the  Secretary  determines  to  be 
appropriate  to  benefit  the  overall  quality  of 
the  environment. 

••(b)(1)  Upon  completion  of  the  investiga- 
tions under  subsection  (a)(2).  the  Secretary 
shall  carry  out  the  following: 

•-(A)  The  preparation  of  a  proposed  re- 
allocation of  project  costs  in  conformance 
with  subsection  (axl  nB). 

••(B)  Negotiations  with  the  Mountain  Park 
Master  Conservancy  District  (referred  to  in 
this  section  as  the  District)  to  amend  the 
contract  executed  by  the  District  pursuant 
to  this  Act  to  adjust  the  obligation  of  the 
District  to  repay  project  costs,  as  described 
in  section  2.  to  reflect  the  reallocation  of 
nonreimbursable  project  costs. 

••(2)  For  the  purposes  of  paragraph  (1), 
project  cost.s  associated  with  an  environ- 
mental quality  activity  specified  by  the  Sec- 
retary pursuant  to  subsection  (ax 2)  shall  be 
nonreimbursable  project  costs. 

••(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Secretary  is  authorized 
to  accept  prepayment  of  the  repayment  obli- 
gation of  the  District  for  the  reimbursable 
construction  costs  of  the  project  allocated  to 
m.unicipal  and  industrial  water  supply  for 
the  city  of  Altus.  Oklahoma,  the  city  of 
Frederick.  Oklahoma,  or  the  city  of  Snyder. 
Oklahoma  (or  any  combination  thereof i.  and. 
upon  receipt  of  such  prepayment,  the  Dis- 
trict's obligation  to  the  United  States  shall 
be  reduced  by  the  amount  of  such  costs,  and 
any  security  held  therefor,  shall  be  released 
by  the  Secretary. 

••(2)  Any  prepayment  m.ade  pursuant  to 
subsection  (od)  shall  realize  to  the  United 
states  an  amount  calculated  by  discounting 
the  remaining  repayment  obligation  by  the 
interest  rate  determined  In  accordance  with 
subsection  (d). 

■•(d)(1)  The  Secretary  of  the  Treasury  shall 
determine  the  interest  rate  In  accordance 
with  the  guidelines  set  forth  in  Circular  A- 
129  Issued  by  the  Office  of  Management  and 
Budget  and  the  Department  of  Treasury  Fi- 
nancial Manual.  In  determining  the  Interest 
rate,  the  Secretary  shall  consider  the  price 
of  the  District's  obligation  if  it  were  to  be 
sold  on  the  open  market  to  a  third  party. 

•■(2)  If  the  District  uses  tax-exempt  financ- 
ing to  finance  a  prepayment  under  sub- 
section (c)(i),  then  the  interest  rate  by  which 
the  Secretary  discounts  the  remaining  pay- 
ments due  on  the  District's  obligation  shall 
be  adjusted  by  an  amount  that  compensates 
the  United  States  for  the  direct  or  indirect 
loss  of  future  tax  revenues. 

•■(e)  Notwithstanding  any  payment  made 
by  the  District  pursuant  to  this  section  or 
pursuant  to  any  contract  with  the  Secretary, 
title  to  the  project  facilities  shall  remain 
with  the  United  States.". 
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(c)  Rkpeal.— Section  3101  of  the  Reclama- 
tion Projects  Authorization  and  Adjustment 
Act  of  1992  (Public  Law  102  575;  106  S'at^  4698) 
Is  repealed. 

TITLE  V— SAN    \N(.l  1  <>  hF  Kh  (L\l. 
KK(  1_\MAI  ION  fKO.JKfT 

SEC.  301.  INt  KE.AiE  IN  IRKJCVBLt  ACREAGE. 

(a>  Ls  General.— The  first  section  of  the 
Act  entitled  "An  Act  to  provide  for  the  con- 
struction by  the  Secretary  of  the  Interior  of 
the  San  Angelo  Federal  reclamation  project. 
Texas,  and  for  other  purposes',  approved  Au- 
gust 16.  1957  1 71  Stat.  372),  Is  amended  by 
striking  "ten  thousand  acres'  and  Inserting 
■fifteen  thousand  acres". 

(b)  A.MENDME.NT  TO  CONTRACT.— The  Sec- 
retary of  the  Interior  Is  authorized  to  amend 
contract  numbered  14-06-500-369  to  reflect 
the  amendment  made  by  subsection  (a),  ex- 
cept that  such  amendment  shall  not  be  con- 
strued to  require  a  change  In  the  propor- 
tionate amount  of  all  remaining  payments 
due  and  payable  to  the  United  States  by  Tom 
Green  County  Water  Control  Improvement 
District  No.  1. 

TITI.K  VI— SH()>H()NK  lH)f  li_\l 
KKC  UA.MA!  ION  CKO.lt-  i    I 

SEC.  601.  CONATYVVrE  TO  rHK  B|i.  HORN  COUN- 
TS'SCHOOL  DlKIRIi.  I. 

The  Secretary  of  the  Interior  shall  convey, 
by  Quit  claim  deed,  to  the  Big  Horn  County 
School  District.  Wyoming-,  all  right,  title. 
and  Interest  of  the  United  States  In  and  to 
the  following  described  lands  In  Big  Horn 
County.  Wyoming;  Lot  18  of  Block  22.  Lots  1- 
6  of  Block  25,  all  of  Block  21,  and  all  within 
the  town  of  Frannle.  Wyoming,  in  the 
SWNW-4NWU  and  N'iSW'4NW'«  of  T.  58N.. 
R.  97  W..  B:c  Horn  Cour.tv. 

I  1  I  I  K  \  II-  [-\K(-   I'OUKLL 

SEC.    TOi.    ELI.MI.NAIIU.N    UK    ,;4-HOLR    RESTRIC- 
TION. 

The  second  sentence  of  section  104(C)  of  the 
Reclamation  Development  Act  of  1974  (F*ub- 
Uc  Law  93-493:  88  Stat.  1488)  is  amended  by 
striking  "or  three  million  gallons  of  water  In 

1  I  I  I  1-    VIII  -  MNI  UK  OSI  HI  K  \|    U  \  I  ^  l( 
^l  I'I'I  V  I'HO.lKl  1 

SEC.  801  >niiKi  iiri  I- 

This  title  .i;ay  be  -itei  a.s  the  "Mnl  Wlconl 
Act  Amendments  of  1994  ". 
SEC.  802.  REFERENCE. 

Wher.--.'-;  .:.  this  title  a  section  or  other 
provision  is  amended  or  repealed,  such 
amendment  or  repeal  shall  be  considered  to 
be  made  to  that  section  or  other  provision  of 
the  Mnl  Wlconl  Project  Act  of  1988  il02  Stat. 
2566; 
SEC.  80  1    HMINGS  A.NT)  Pl'RPOSES. 

(a)  Ki.MJi.sui.— Subsection  ta)  of  section  2 
(102  Stat.  2566)  is  amended— 

(li  in  paragraph  d).  by  striking  "Reserva- 
tion" and  inserting  "Reservation.  Ro.sebud 
Indian  Reservation,  and  Lower  Brule  Indian 
Reservation"; 

(2)  by  redesignating  paragraphs  (3),  (4),  and 
(5)  as  paragraphs  (4).  (5).  and  (6).  respec- 
tively, and  by  Inserting  after  paragraph  <2) 
the  following  new  paragraph: 

"(3i  the  lack  of  water  supplies  on  the  Ro.se- 
bud  Reservation  and  Lower  Brule  Reserva- 
tion restrict  efforts  to  promote  economic  de- 
velopment on  those  reservations;"; 

(3)  in  paragraph  (5).  as  redesignated  by 
paragraph  (2)  of  this  subsection,  by  striking 

Re.servatlon:  "  and  Inserting  ■Reservation. 
Rosebud  Indian  Reservation,  and  Lower 
Brule  Indian  Reserv-atlon;";  and 

14 1  in  paragraph  i6),  as  redesignated  by 
paragraph  (2)  of  this  subsection,  by  Inserting 
■Rosebud    Indian    Reservation    and    Lower 


Brule  Indian  Reservation."  after  •Reserva- 
tion,'. 

(b)  PURPOSE.— Subsection  (b)  of  section  2 
<I02  Stat.  2566)  Is  amended  by  inserting  ", 
Rosebud  Indian  Reservation,  and  Lower 
Brule  Indian  Reservation"  after  "Reserva- 
tion "  each  place  It  appears 

SEC.  804.  OCl..\I  \  --11  >1  \  K'  K  \:  u  \  IV  It  ^1  \'V\  V 
SYMl'  \I 

(a)  AtTHORlZATJu.s.— buO-sectloii  la)  oi  .-sec- 
tion 3  (102  Stat.  2567)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  ■1988.  "  and  inserting  '1988.  and 
as  more  specifically  described  in  the  Final 
Engineering  Report  dated  May.  1993.";  and 

(2)  by  amending  paragraph  (3i  to  read  as 
follows: 

■■(3)  facilities  to  allow  for  interconnections 
with  the  West  River  Rural  Water  System. 
Lyman-Jones  Rural  Water  System.  Rosebud 
Sioux  Rural  Water  System,  and  Lower  Brule 
Sioux  Rural  Water  System;". 

(b)  CONSTRL'CTio.N  REQt'lRE.MENTS.— Sub- 
section (d)  of  such  section  (102  Stat.  2568i  Is 
amended — 

(1)  by  striking  "West  River  Rural  Water 
System,  and  the  Lyman-Jones  Rural  Water 
System,";  and  by  inserting  "West  River 
Rural  Water  System,  the  Lyman-Jones 
Rural  Water  System,  the  Rosebud  Sioux 
Rural  Water  System,  and  the  Lower  Brule 
Sioux  Rural  Water  System.';  and 

(2)  by  striking  'three  systems"  and  Insert- 
ing "five  systems  authorized  under  this 
Act"". 

(c)  Title  to  Syste.m.— Subsection  (e)  of 
such  section  (102  Stat.  2568)  Is  amended  by 
inserting  -or  encumbered  ■  after  ■trans- 
ferred' . 

.SEC.  SOS.  WEST  RnT.ft  RVRAL  WATKR  SYSTFM 
A\l>  / A  *M,S  ./0.\>;s  K(lt\I  UW/H 
SiSlkM. 

Section  4(a)  of  the  Act  is  ameitded— 

(1)  in  paragraph  (2),  by  striking  out  '65  per 
centum"  and  inserting  in  lieu  thereof  SO  per- 
cent", and 

(2)  in  paragraph  (3).  by  striking  out  "35  per 

lentum"  (l>:c!   ■.'isfrliryj   :?:    .':,  u    ;^,  r,  ,,,f     -^O   i;.  r- 

SEC.  806.  Rli>HU  II  >li  il  \  Kl  1C\1.  H.Mt.K  .-i^.ilKM 
AND  loWKK  BKILE  .SJOLX  RLRAl, 
WAI>  K  .-^^^lEM 

The  Act  Is  amended  by  inserting  after  sec- 
tion 3  the  following- 

"SEC.  3A.  ROSEBID  Slot  A  RIR-M  W  \TER  SYS- 
TEM 

"(a)  Althokization  — The  Secretary  Is  au- 
thorized and  directed  to  plan,  design,  con- 
struct, operate,  maintain,  and  replace  a  mu- 
nicipal, rural,  and  industrial  water  system, 
to  be  known  as  the  Rosebud  Sioux  Rural 
Water  System,  as  generally  described  in  the 
Rosebud  Sioux  Tribe  Municipal.  Rural  and 
Industrial  Water  Needs  Assessment,  dated 
July  1993.  and  the  Final  Engineering  Report 
for  the  Mnl  Wlconl  Rural  Water  Supply 
Project  dated  May.  1993.  The  Rosebud  Sioux 
Rural  Water  system  shall  consist  of— 

"(1)  necessary  pumping  and  treatment  fa- 
cilities; 

"(2)  pipelines  extending  from  the  points  of 
interconnections  with  the  Oglala  Sioux 
Rural  Water  System  to  the  Rosebud  Indian 
Reservation: 

"(3)  facilities  to  allow  for  Interconnections 
with  the  Lyman-Jones  Rural  Water  Supply 
System: 

"(4)  distribution  and  treatment  facilities 
to  serve  the  needs  of  the  Ro.sebud  Indian  Res- 
ervation, and  other  areas  described  in  the 
Rosebud  Sioux  Tribe  Municipal,  Rural  and 
Industrial  Water  Needs  Assessment,  dated 
July  1993,  Including  (but  not  limited  to)  the 
purchase,  improvement  and  repair  of  exist- 


ing water  systems,  including  systems  owned 
by  Individual  tribal  members  and  other  resi- 
dents of  the  Rosebud  Indian  Reservation; 

•'(5)  appurtenant  buildings  and  property 
rights; 

"(6)  necessary  property  and  property 
rights; 

■•(7)  electrical  power  transmission  and  dis- 
tribution facilities  necessary  for  services  to 
water  systems  facilities:  and 

"(8)  such  other  pipelines,  pumping  plants, 
and  facilities  as  the  Secretary  deems  nec- 
essary and  appropriate  to  meet  the  water 
supply,  economic,  public  health,  and  envi- 
ronmental needs  of  the  re.servatlon.  includ- 
ing (but  not  limited  to)  water  storage  tanks, 
water  lines,  and  other  facilities  for  the  Rose- 
bud Sioux  Tribe  and  reservation  villages, 
towns,  and  municipalities. 

•■(b)  AGREEMENT  WITH  NON-FEDERAL  EN- 
TITY "ni  Plan,  de.sicn.  Construct,  Operate 

AND    MaI.NTAIN    the    ROSEBUD    SIOUX    RURAL 

W.\TER  SUPPLY  System — 

■•(1)  In  carrying  out  subsection  (a),  the  Sec- 
retary, with  the  concurrence  of  the  Rosebud 
Sioux  Tribal  Council,  shall  enter  Into  coop- 
erative agreements  with  the  appropriate 
non-Federal  entity  or  entitles  for  planning, 
designing,  constructing,  operating,  main- 
taining, and  replacing  the  Rosebud  Sioux 
Rural  Water  System. 

"(2)  Such  cooperative  agreements  shall  set 
forth.  In  a  manner  acceptable  to  the  Sec- 
retary— 

■■(A)  the  responsibilities  of  the  parties  for 
needs  assessment,  feasibility,  and  environ- 
mental studies;  engineering  and  design:  con- 
struction; water  conservation  measures:  and 
administration  of  any  contracts  with  respect 
to  this  subparagraph: 

■■(B)  the  procedures  and  requirements  for 
approval  and  acceptance  of  such  design  and 
construction:  and 

"(C)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement. 

"(3)  Such  cooperative  agreements  may  in- 
clude purchase.  Improvement,  and  repair  of 
existing  water  systems.  Including  systems 
owned  by  individual  tribal  members  and 
other  residents  located  on  the  Rosebud  In- 
dian Reservation. 

■•(4)  The  Secretary  may  unilaterally  termi- 
nate any  cooperative  agreement  entered  Into 
pursuant  to  this  section  if  the  Secretary  de- 
termines that  the  quality  of  construction 
does  not  meet  all  standards  established  for 
similar  facilities  constructed  by  the  Sec- 
retary or  that  the  operation  and  mainte- 
nance of  the  system  does  not  meet  condi- 
tions acceptable  to  the  Secretary  for  fulfill- 
ing the  obligations  of  the  United  States  to 
the  Rosebud  Sioux  Tribe. 

■■(5)  Upon  execution  of  any  cooperative 
agreement  authorized  under  this  .section,  the 
Secretary  is  authorized  to  transfer  to  the  ap- 
propriate non-Federal  entity,  on  a  non- 
reimbursable basis,  the  funds  authorized  to 
be  appropriated  by  section  10(a)  for  the  Rose- 
bud Sioux  Rural  Water  System. 

"(c)  Service  Area— The  service  area  of 
the  Rosebud  Sioux  Rural  Water  System  shall 
extend  to  all  of  Todd  County.  South  Dakota, 
and  to  all  other  territory  and  lands  generally 
described  in  the  Ro.sebud  Sioux  Tribe  Munic- 
ipal. Rural  and  Industrial  Water  Needs  As- 
sessment, dated  July  1993  and  the  Final  En- 
gineering Report  for  the  Mnl  Wlconl  Rural 
Water  Supply  Project  dated  May  1993. 

■■(d)      CONSTRUCTION      REQUIREMENTS.- The 

pumping  plants,  pipelines,  treatment  facili- 
ties, and  other  appurtenant  facilities  for  the 
Rosebud  Sioux  Rural  Water  System  shall  be 
planned  and  constructed  to  a  size  sufficient 
to  meet  the  municipal,  rural  and  Industrial 


.<..i:t-:  j,..ppl',  ii-iiu::  t'r7^.t-,nt>  of  the  Rosebud 
■>ioux  Tribe  and  th'-  Lyman-Jones  Rural 
Water  System,  a-;  s^tT.f!  .illy  described  in  the 
Rosebud  Slcux  TiiNt'  Municipal.  Rural  and 
Industrial  Wati-:  Nfi.-d.^  .-^sse.ssment.  dateii 
July  1993.  and  ;.']•■  Fi:;.il  Ensineerintf  Report 
for  the  Mnl  W:-  o::;  Rviral  \V,=i-f'i-  Supply 
Project  dated  May.  1993.  takinLr  into  account 
the  effects  of  the  conservation  plans  de- 
scribed In  section  o.  The  Rri^ebud  Rural 
Water  Sy.stem  and  I.', mar.-. Jones  Rural 
Water  System  n,.iy  be  ir.terconneeted  and 
provided  with  water  service  trom  common 
facilities.  Any  joint  costs  associated  with 
common  facilities  shall  be  allocated  to  the 
Rosebud  Sioux  Rui'a!  Water  Systettt, 

■lei  TITLK  TO  SYSTE.M.— Title  to  the  Rose- 
bud Sioux  Rural  Water  .System  shall  be  held 
in  trust  for  the  Rosebud  Sioux  Tr;be  by  the 
United  States  and  shall  not  be  transferred  or 
encumbered  without  a  subseauer.t  .-Kct  ot 
Congress. 

■■(f)  Tech.mc-.a:  A--:s:.\.NC-!..--The  Sec- 
retary is  authorized  and  directed  to  provide 
such  technical  assistance  as  ntay  be  nec- 
essary to  the  Ro.sebud  .S;(;iix  Tritie  to  plan, 
develop,  construct,  operate,  rnamtam.  and 
replace  the  Rosebud  Siou.x  Rural  Water  Sys- 
tem. IneludintT  (but  not  limited  to  i  operation 
and  management  training 

■■Ig)    APPLICATION    OP"   THK    lN!)i.\.N    SKI.F-DE- 

TERMINATIOS  ACT,  — Plannint;.  desitin.  con- 
struction, and  operation  oi  tr.e  Rosebud 
Sioux  Rural  Water  System  shall  be  subject 
to  the  provisions  of  the  Indian  .Self-Deter- 
minatlon  Ac-  Public  Law  9i-f,iS.  25  U.S.C. 
450). 

-SK      ^K     LOWER   BRII.E    SIOIX   Rl  RAL   WATER 
SYSTEM 

■  lai  AUTiiCiUlZArif-iN.— The  Secretary  is  au- 
thorized and  directed  to  plan,  design,  con- 
struct, operate,  maintain,  and  leplace  a  mu- 
nicipal, rural,  and  Industrial  water  system, 
to  be  known  as  the  Lower  Brule  Siou.x  Rural 
Water  Syste.m.  as  itenerally  descritied  in  the 
Final  Englneerintt  Report  for  the  .Mm  Wiconi 
Ruial  Water  Supply  Project,  dated  May  1993. 
The  Lower  Brule  SiOu.-t  Rural  W,:tter  System. 
shall  consist  of— 

■■(1)  necessary  pumpiiK  and  treatment  fa- 
cilities: 

"(2)  pipelines  extendmt;  irom  the  points  of 
interconnections  with  the  (Jtilala  Sioux 
Rural  Water  Supply  Sy--tem  to  the  Lower 
Brule  Indian  Reservation, 

■'3)  facilities  to  allow  tor  ir.tei  connection.-- 
with  the  Lyman-Jones  Rural  Water  Supply 
System: 

■■i4)  distribution  anii  •:  e.ir:;. ,..■.:  t'ai  ilities 
to  serve  the  needs  of  the  Lower  Bruie  Indian 
Reservation.  Inciudlnt;  (iiut  not  limited  toi 
the  purchase,  improvement  and  repair  of  ex- 
isting water  systems,  niciudii.t;  systems 
owned  by  Individual  tribal  meir.bers  and 
other  residents  of  the  i.owei  Biule  Indian 
Reservation; 

■■(5)  appuftenant  buUdiniis  an  i  property 
rights; 

"(6)  necessary  property  and  pioperty 
right.s: 

■■(7)  electrical  powei  ':  an.--:nis.-ion  and  dis- 
tribution facilities  neies>.iry  !or  .-ervices  to 
water  systems  facilities   and 

■i8i  such  other  pipellne>.  pump:n>,'^  plants. 
and  facilities  as  the  Secretary  deems  nec- 
essary and  appropriate  to  meet  the  water 
supply,  economic,  public  health,  and  envi- 
ronmental needs  of  the  reservation.  Includ- 
ing (but  not  limited  to'  water  stoiat^te  tanks, 
water  lines,  and  other  facilities  for  the 
Lower  Brule  Sioux  Tribe  and  reservation  vil- 
lages, towns  and  municipalities. 

■■(b)  AGREEMENT  WITH  NON-FEDEHAL  EN- 
TITY To  Plan,  Design.  Construct.  Operate 


--\n;i     M-^i:'.;  a:.'.     :'hk    Lo.'.  ;:iv    BiiLi.,.    .'3i.j^:\ 
Rl  ii,^:.  Water  Supply  system.— 

■  '1  ^  I::  carrying  out  subsection  (ai.  the  Sec- 
retary, -.vith  the  concurrence  of  the  Lower 
Brule  Sioux  Tribal  Council,  shall  enter  into 
cooperative  agreements  with  the  appropriate 
non-Federal  entity  or  entities  for  planning, 
desit'nlng,  constructing,  operating,  main- 
taining, and  replacing  the  Lower  Brule  Sioux 
Rural  Water  System. 

2'  Such  cooperative  agreements  shall  set 
forth.  In  a  manner  acceptable  to  the  Sec- 
retary— 

"A;  the  responsibilities  of  the  parties  for 
needs  assessment,  feasibility,  and  environ- 
mental studies:  engineering  and  design,  con- 
struction: water  conservation  measures:  and 
administration  of  any  contracts  with  respect 
to  this  subparagraph: 

Bi  the  procedures  and  requirements  for 
approval  and  acceptance  of  such  design  and 
construction:  and 

Ci  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement. 

■  i3i  Such  cooperative  agreements  may  in- 
clude purchase.  Improvement,  and  repair  of 
existmt;  water  systems,  including  systems 
owned  by  individual  tribal  members  and 
other  residents  located  on  the  Lower  Brule 
Indian  Reservation. 

•i  I  The  Secretary  may  unilaterally  termil- 
nate  any  cooperative  agreement  entered  into 
pursuant  to  this  section  if  the  Secretary  de- 
termines that  the  quality  of  construction 
does  not  meet  all  standards  established  for 
similar  facilities  constructed  by  the  Sec- 
retary or  that  the  operation  and  mainte- 
nance of  the  system  does  not  meet  condi- 
tions acceptable  to  the  Secretary  for  fulfill- 
iiit;  the  obligations  of  the  United  States  to 
the  Lower  Brule  Sioux  Tribe. 

■■;3)  Upon  execution  of  any  cooperative 
agreement  authorized  under  this  section,  the 
Secretar,y  is  authorized  to  transfer  to  the  ap- 
propriate non-Federal  entity,  on  a  non- 
reimbur.sable  basis,  the  funds  authorized  to 
be  appropriated  by  section  10(a)  for  the 
Lower  Brule  Sioux  Rural  Water  System. 

•  CI  Service  Area.— The  service  area  of 
the  Lower  Brule  Sioux  Rural  Water  System 
shall  be  the  boundaries  of  the  Lower  Brule 
Indian  Reservation. 

■  i  cccnstr  LOTION  Requirements.— The 
pumpiiiit  plants,  pipelines,  treatment  facili- 
ties, and  other  appurtenant  facilities  for  the 
Lower  Brule  Sioux  Rural  Water  System  shall 
be  planned  and  constructed  to  a  size  suffi- 
cient "-o  meet  the  municipal,  rural,  and  in- 
dustrial water  supply  rei^ulrements  of  the 
Lower  Brule  Sioux  "Tribe  and  the  Lyman- 
.Jone-;  Rural  Water  System,  as  generally  de- 
scribe<i  ;n  the  Final  Engineering  Report  of 
the  Mm  Wiconi  Rural  Water  Supply  Project, 
dated  May  1993.  taking  into  account  the  ef- 
fects of  the  conservation  plans  described  in 
section  5.  The  Lower  Brule  Sioux  Rural 
Water  System  and  Lyman-Jones  Rural 
Water  System  may  be  interconnected  and 
provided  with  water  service  from  common 
facilities.  .Any  joint  costs  associated  with 
common  facilities  shall  be  allocated  to  the 
Lower  Brule  Sioux  Rural  Water  System. 

■  ei  Title  T(j  Syste.m.— Title  to  the  Lower 
Brule  .Sioux  Rural  Water  System  shall  be 
held  In  trust  for  the  Lower  Brule  Sioux  Tribe 
by  the  United  States  and  shall  not  be  trans- 
ferred or  encumbered  without  a  subsequent 
Act  of  Congress. 

•  f>  Technical  Assistance.— The  Sec- 
retary IS  authorized  and  directed  to  provide 
such  technical  assistance  as  may  be  nec- 
essary to  the  Lower  Brule  Sioux  Tribe  to 
plan,  develop,  construct,  operate,  maintain, 
and   replace   the   Lower   Brule   Sioux  Rural 


Water  System.  Including  (but  not  limited  l^^ 
operation  and  management  training. 

•■(g)  Application  oe  the  Lndl\n  Self-De- 
TER.VILNATION  ACT.— Planning,  de.sign.  con- 
struction, and  operation  of  the  Lower  Brule 
Sioux  Rural  Water  System  shall  be  subject 
to  the  provisions  of  the  Indian  Self-Deter- 
mination  Act  (Public  Law  93-638,  25  U.S.C. 
4501." 

SEC.  fOT  WEsl  hl\KK  Rt  H.\L  WATER  SYSTEM 
.VMJ  LY.M.VN,)ONES  RLRAl.  WATER 
SYSTEM. 

(at  Service  area.— Subsection  (d)  of  sec- 
tion 4  (102  Stat.  2569)  is  amended  by  striking 
the  period  at  the  end  thereof  and  inserting  •. 
and  Final  Engineering  Report  dated  Mav 
1993.". 

(b)     INTER' 'ONNECTION     OE     FACILITIES     AND 

Waiver  of  Charges.— Section  4  of  the  Act 
(102  Stat.  2.i>68)  is  amended  by  redesignating 
subsection  f)  as  subsection  <g)  and  inserting 
after  subsection  (e)  the  following  new  sub- 
section: 

■■(f)  Interconnection  oe  Facilities  and 
Waiver  of  Charces.— The  Secretary  is  au- 
thorized to  interconnect  the  Lyman-Jones 
Rural  Water  System,  and  the  West  River 
Rural  Water  System,  with  each  of  the  other 
systems  authorized  under  this  Act.  and  to 
provide  for  the  delivery  of  water  to  the  West 
River  Rural  Water  System,  and  Lyman- 
Jones  Rural  W"ater  System,  without  charge 
or  cost,  from  the  Missouri  River  and  through 
common  facilities  of  the  Oglala  Sioux  Rural 
Water  Supply  System,  Rosebud  Rural  Water 
System  and  Lower  Brule  Rural  Water  Sys- 
tem.'". 

SEC.  808.  WATER  CONSERVATION. 

Section  5  of  the  Act  il02  Stat.  2570)  Is 
amended  by  striking  •The  non-Federal  par- 
ties (including  the  Oglala  Sioux  Tribe)"  and 
inserting  ■Each  non-Federal  party  (includ- 
ing the  Oglala  Sioux  Tribe.  Rosebud  Sioux 
Tribe,  and  Lower  Brule  Sioux  Tr:'  e  " 

SEC.   809.    MITIGATION    OF    FISH    .VsU    WILDLIFE 
LOSSES. 
Section    6   of   the    Act    (102    Stat.    2570)   Is 
amended— 

(1)  in  subsection  (a) — 

(A)  by  In.serting  ■.  Rosebud  Sioux  Rural 
W.\TER  Supply  System.  Lower  Brule  Sioux 
Rural  W.^ter  Supply  sy.stem,"  after  ■Sup- 
ply Syste.m":  and 

(B)  by  inserting  ■■Rosebud  Sioux  Rural 
Water  Supply  System,  Lower  Brule  Sioux 
Rural  Water  Supply  System,"  after  'Supply 
System,"":  and 

(2)  in  subsection  (b) — 

(A)  by  inserting  "■,  all  Indian  tribes  resid- 
ing on  reservations  within  the  State  of 
South  Dakota,  "  after  'South  Dakota": 

(B)  by  inserting  ■■and  terrestrial"  after 
••wildlife  ": 

(C)  by  striking  •Such  plans  "  and  Inserting 
"Such  recommendations  ":  and 

(D)  by  adding  at  the  end  the  following; 
■'The  Indian  tribes  shall  be  afforded  an  op- 
portunity to  review  and  concur  within  any 
recommendations  affecting  their  reserva- 
tions before  they  are  submitted  to  Con- 
gress 

SEC.  810.  PHOHIHITION  OF  L  SE  OF  FUNDs  FOR 
IRRIGATION  PURPOSES. 

Section  7  ot  the  .\.-  :u2  Stat.  2570)  Is 
amended  by  striking  'Supply  System."  and 
inserting  "Supply  System,  the  Rosebud 
Sioux  Rural  Water  Supply  System,  the 
Lower  Brule  Rural  Water  Supply  System.". 
SEC.  an.  RiXE  OF  construction. 

Section  8  of  the  Act  102  Stat.  2570)  Is 
amended— 

(1)  by  Inserting  "■.  Rosebud  Sioux  Tribe, 
and  Lower  Brule  Sioux  Tribe  "  after  ••Tribe": 
and 
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.;    '.y  -'!;KinK  ■■or  construct.'  ami  insert- 
ing "construct,  maintain,  or  replace". 
SEC.  812.  USE  OF  PICK-SLOAN  POWER. 

lai  In  Genkral.— Subsection  (ai  of  section 
9  il02  Stat.  ■2570)  Is  amended  by  strlkini?  "sec- 
tions 3"  and  insertintr  •sections  3,  3A.  3B.  ". 

(bi  DEFiNmoNS.— Subsection  leHl)  of  sec- 
tion 9  (102  Stat.  25711  Is  amended  by  strikinii 
"Supply  System."  and  inserting  'Supply 
System,  the  Rosebud  Sioux  Rural  Water 
Supply  System,  the  Lower  Brule  Sioux  Rural 
Water  Supply  System.'. 
SEC.  813.  AUTHORIZATION  OF  APPROPRIATIO.NS. 

Section  10  of  the  Act  (102  Stat.  2571)  is 
amended  to  read  as  follows: 

-SEC.  10.  AITHORIZATION  OF  APPROPRIATIONS. 

■■(ai  Pl.^nmnc.  De.sics.  .\.\:j  CilnsiTRUC- 
TiON.— There  are  authorized  to  be  appro- 
priated $263,241,000  for  the  planning,  design, 
and  construction  of  the  Oglala  Sioux  Rural 
Water  Supply  System,  the  Rosebud  Sioux 
Rural  Water  Supply  System,  the  Lower 
Brule  Sioux  Rural  Water  Supply  System,  the 
West  River  Rural  Water  Supply  System,  and 
the  Lyman-Jones  Rural  Water  Supply  Sys- 
tem described  In  sections  3.  3A.  3B.  and  4. 
Such  funds  are  authorized  to  be  appropriated 
only  through  the  end  of  the  year  '2003.  The 
funds  authorized  to  be  appropriated  by  the 
first  sentence  of  this  section,  less  any 
amounts  previously  obligated  for  the  Sys- 
tems, may  be  Increased  or  decrea.sed  by  such 
amounts  as  may  be  justified  by  reason  of  or- 
dinary fluctuations  in  development  costs  in- 
curred after  October  1.  1992.  as  indicated  by 
engineering  costs  indices  applicable  for  the 
type  of  construction  Involved. 

•lb)  OPERATION  AND  MAI.NTENANCE  OF  OG- 
LALA    SlOL'X    RLRAI.    WATER    SLPP[,V    SYSTK.M. 

RosEBfD  Sioux  Rlral  Water  Slpply  Sys- 
te.m  and  Lower  Brule  Sioux  Rural  Water 
Supply  System.— There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  operation  and  maintenance  of  the  Og- 
lala  Sloux  Rural  Water  Supply  System. 
Rosebud  Sioux  Rural  Water  Supply  System 
and  Lower  Brule  Sloux  Rural  Water  Supply 
System.  The  operation  and  maintenance  ex- 
penses as.soclated  with  water  deliveries  to 
the  West  River  and  Lyman-Jones  Rural 
Water  Systems  are  a  non-Federal  respon- 
sibility and  for  such  deliveries  the  Secretary 
shall  enter  into  a  contract  with  the  West 
River  and  Lyman-Jones  Systems  for  the  pay- 
ment of  an  annual  operation  and  mainte- 
nance fee.  Such  fee  shall  be  based  on  the  in- 
cremental operation  and  maintenance  costs 
for  water  actually  delivered  each  year  to  the 
West  River  and  Lyman-Jones  Rural  Water 
Systems.  Such  operation  and  maintenance 
payments  shall  be  increased  or  decreased  by 
such  amounts  as  may  be  justified  by  reason 
of  ordinary  fluctuations  as  Indicated  by  indi- 
ces applicable  to  comparable  regional  rural 
water  supply  systems  for  the  type  of  oper- 
ation and  maintenance  Involved. 

••(c)  Wa.ste  Water  Di.sposal  Systems  Fea- 
SIBILITV  Studies.— There  Is  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  complete  the  feasibility  studies  author- 
ized by  section  15(c).". 

SEC.  814.  WATER  RIGHTS. 

Paragraph  (5)  of  section  11  (102  Stat.  2571 1 
is  amended — 

(1)  by  inserting  •rights,  benefits,  privileges 
or  claims,  including"  after  'affect  any": 

i2)  by  inserting  -Rosebud  Sloux  Tribe  and 
Lower  Brule  Sloux  Tribe."  after  •Tribe,"  the 
first  place  it  appears: 

(3)  by  strilclng  "the  Pine  Ridge  Indian  Res- 
ervation "  and  inserting  'their  respective 
reservations  ":  and 

(4)  by  striking  "Tribe.'  the  .second  place  it 
appears  and  inserting  •■Tribe.  Rosebud  Sioux 
Tribe.  Lower  Brule  Sioux  Tribe.'. 


SEC.  8IS.  FEA>lHil.i  i  ^  n  i  I  i^ll'  :^ 

(a I  .-M.TERNATE  UsE.s.— Section  3  of  Public 
Law  97-273,  as  amended  by  section  12(b)  of 
Public  Law  100-516  (102  Stat.  2572).  is  amend- 
ed by  striking  'Dakota.  '  and  inserting  ••Da- 
kota and  all  Indian  tribes  residing  on  res- 
ervations within  the  State  of  South  Da- 
kota,". 

(b)  Waste  Water  Disposal  Svste.ms— Sec- 
tion 12  of  the  Act  (102  Stat.  2572)  is  amended 
by  adding  at  the  end  the  following: 

••(c)  WA.STE  W.^ter  Disposal  Syste.ms.— (D 
The  Secretary  is  authorized  and  directed,  in 
consultation  with  the  Oglala  Sloux  Tribe. 
Rosebud  Sioux  Tribe  and  Lower  Brule  Sioux 
Tribe,  to  conduct  feasibility  studies  on  the 
need  to  develop  waste  water  disposal  facili- 
ties and  systems,  and  rehabilitate  existing 
waste  water  disposal  facilities  and  systems, 
on  the  Pine  Ridge  Indian  Reservation.  Rose- 
bud Indian  Reservation  and  Lower  Brule  In- 
dian Reservation,  and  to  report  to  the  Con- 
gress the  findings  of  such  studies  along  with 
his  recommendations. 

••(2)  The  feasibility  studies  authorized 
under  this  subsection  shall  be  completed  and 
presented  to  Congress  within  one  year  after 
the  date  that  funds  are  first  made  available 
by  the  Secretary  to  .  orriL)'.''-  ■!■.•■  ~t:;J;-.s  •' 
TITLE  IX— BEI.I  f  (111  1(1  Hi  IHKi(.-KMiis 
I'itO.JKl    1 

sec.  901.  expa.nsion  of  belle  fourche  irri 
cation  project. 

(a)  Authorization  of  additional  Activi- 
ties.—The  Act  entitled  'An  Act  to  authorize 
rehabilitation  of  the  Belle  Fourche  irriga- 
tion project,  and  for  other  purposes.  "  (Public 
Law  98-157.  97  Stat.  989)  is  amended  in  the 
first  section— 

(1)  by  striking  "That  the  general  "  and  in- 
serting in  lieu  thereof,  so  as  to  appear  imme- 
diately after  and  below  the  enacting  clause, 
the  following: 

■SECTION  1.  (a)  The  general  plan  for";  and 

(2i  by  adding  at  the  end  the  following: 

••(b)(1)  In  addition  to  the  activities  author- 
ized under  subsection  la).  the  general  plan 
for  the  Belle  Fourche  project  is  modified  to 
include  the  following: 

•'(A)  Rehabilitation  of  the  following  major 
water  control  structures: 
■I  i  ]  The  Whitewood  Siphon. 

■■(11)  2  Belle  Fourche  dam  outlets. 

••(B)  Lining  at  South  Canal  and  rehabilita- 
tion of  Johnson  Lateral  for  water  con.serva- 
tlon. 

•■(C)  Replacement  or  rehabilitation  of  dete- 
riorated canal  bridges. 

■•(D)  Provision  of  minor  lateral  rehabilita- 
tion and  contract  support  work  by  the  Belle 
Fourche  Irrigation  district. 

•■(E)  Conduct  of  a  detailed  study  of  project- 
wide  water  use  management  and  implemen- 
tation of  Improved  management  practices 
for  the  purpose  of  achieving  optimal  con- 
servation of  water  supplies. 

■■(2 1  The  Federal  share  of  the  cost  of  activi- 
ties under  this  subsection  may  not  exceed 
$10,500,000.  The  State  share  of  tho.se  costs 
may  not  exceed  $4,000,000.  and  shall  be  paid 
concurrently  with  Federal  expenditures  for 
activities  under  this  subsection. ■'. 

(b)  Extension  of  Repayment  Period.— Sec- 
tion 2(b)  of  that  Act  is  amended  by  striking 
■•the  year  in  which  such  amendatory  repay- 
ment  contract   is  executed"   and   In.serting 

■July  1,  1995". 

(c)  Applicable  Rates  of  Charge  and  A.s- 
sessable  Acreage.— Section  2(c)  of  that  Act 
Is  amended  to  read  as  follows: 

■■(c)(1)  Before  July  1.  1995.  the  rates  of 
charge  to  land  cla.ss  in  the  unit  shall  con- 
tinue to  be  as  established  in  the  November 
29.   1949.   repayment  contract  with  the  dis- 


trict, as  subsequently  amended  and  ;^app;e 
mented.  On  and  after  July  1.  1995.  such  rates 
of  charge  and  asses-^able  acreage  shall,  sub- 
ject to  subsection  (d).  be  in  accordance  with 
the  amortization  ca'pacity  and  classification 
of  unit  lands  as  then  determined  by  the  Sec- 
retary. 

■■(2)  After  final  completion  of  the  rehabili- 
tation and  betterment  program  authorized 
by  this  .'Vet.  and  at  intervals  agreed  to  by  the 
Secretary  and  the  Belle  Fourche  irrigation 
district,  the  rates  of  charge  and  assessable 
acreage  may  be  amended  as  determined  nec- 
essary by  the  Secretary.  ". 

id)  Authorization  of  .^ppropri.ation.- 
Section  7  of  that  Act  is  amended— 

(1)  by  Inserting  "(a) '  after  -Sec.  7.";  and 

(2)  by  adding  at  the  end  the  following:, 
•■(b)    In    addition    to   amounts   authorized 

under  subsection  (a),  for  activities  under  sec- 
tion 1(b)  there  are  authorized  to  be  appro- 
priated $10,500,000.  plus  or  minus  such 
amounts  (if  any)  as  may  be  Ju.stifled  by  rea- 
son of  ordinary  fluctuations  in  construction 
cost  inde.xes  applicable  to  types  of  construc- 
tion conducted  under  that  section.  ". 

(e)  A.mendment  of  Contr.\ct.— The  Sec- 
retary of  the  Interior  and  the  Belle  Fourche 
irrigation  district  shall  amend  the  contract 
numbered  5-07-60-WR170  to  reflect  the 
amer.dmfnts  m.'id''  bv  "h'.'  sn-'ion 

n  II  y  \    I  ri'i  h  >  \mi'  \  u  \  i  ik 

(  t).N>h  H\   KM   t    |'l<().lh(_  I 
SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Stagecoach 
Reservoir  Project  .\ct  of  1994". 

SEC.     1002.    SALE    OF    THE     STAGECOACH     RES 
ERVOIR  PRO.iECT  LO.AN. 

(a)  Agreement. 

(1)  In  general.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  shall  conduct  ap- 
propriate inve.stlgatlons  regarding,  and  is  au- 
thorized to  sell,  or  accept  prepayment  on. 
the  loan  contract  described  in  paragraph  (2i 
to  the  Upper  Yampa  Water  C6nser\'ancy  Dis- 
trict in  Colorado  (referred  to  In  this  title  as 
the  "District')  for  the  Stagecoach  Reservoir 
Project. 

(2)  Loan  contract.- The  loan  contract  de- 
scribed in  paragraph  (1)  is  numbered  7-07-40- 
R0480  and  was  entered  into  pursuant  to  the 
Small  Reclamation  Projects  Act  of  1956  (43 
U.S.C.  422a  et  seq.). 

(b)  Payment.— Any  agreement  negotiated 
pursuant  to  subsection  la)  shall  realize  an 
amount  to  the  Federal  Government  cal- 
culated by  discounting  the  remaining  pay- 
ments due  on  the  loans  by  the  interest  rate 
determined  pursuant  to  subsection  (c). 

(O  Intere.st  Rate.— 

(1 )  In  general.— The  Secretary  shall  deter- 
mine the  interest  rate  in  accordance  with 
the  guidelines  set  forth  in  Circular  A-129  is- 
sued by  the  Office  of  Management  and  Budg- 
et concerning  loan  sales  and  prepayment  of 
loans. 

(2)  Detf.r.min.ation— In  determining  the  in- 
terest rate,  the  Secretary— 

(A)  shall  not  equate  an  appropriate  amount 
of  prepayment  with  the  price  of  the  loan  If  it 
were  to  be  sold  on  the  open  market  to  a  third 
party;  and 

(B)  shall,  in  following  the  guidelines  set 
forth  in  Circular  A-129  regarding  an  allow- 
ance for  administrative  expenses  and  pos- 
sible losses,  make  such  an  allowance  from 
the  perspective  of  the  Federal  Government 
as  lender  and  not  from  the  perspective  of  a 
third  party  purchasing  the  loan  on  the  open 
market. 

(3)  Adjustme.nt. — If  the  borrower  or  pur- 
chaser of  the  loan  has  access  to  tax-exempt 
financing,  including  tax-exempt  bonds,  tax- 


..■...::.;.■..  ...„.;.  ;■.■..<.;'.».'.>.  .ii.tl  ^.a.^h  a:.d  luaiis  u* 
any  kind  froir  any  tax-exempt  en-^iiy,  to  ti- 
nance  the  tran.saction.  and  if  the  GiYiLe  oi 
Management  and  Budget  grant.s  the  Sec- 
retary the  ripht  to  conduct  such  a  tran.s- 
action, then  the  interest  rate  by  wr..Lh.  t!:e 
Secretary  discounts  the  remaining'  pa.vn^.eiits 
due  on  the  loan  shall  be  adjusted  bv  an 
amount  that  [Compensates  the  Federal  Go'.^- 
ernment  for  tjie  direct  or  Indirect  loss  of  iu- 
ture  tax  revenues. 

(4)  Limitation.— Notwithstanding  ar.v 
other  provision  of  law.  the  interest  rate  ^hali 
not  exceed  a  composite  interest  rate  consist- 
ing of  the  cuili-ent  market  yield  on  Trea.sury 
securities  of  comparable  maturities. 

(5)  Approval.— The  Secretary  shall  obtain 
approval  frorri  the  Secretary  of  the  Tifa-j;,v 
and  the  Director  of  the  Office  o:  .Manam- 
ment  and  Budget  of  the  final  terms  of  any 
loan  -lale  or  p'pp.i^'rnet"--  rr.adp  pursuant  to 
this  title. 

SEC.  1003.  tucminmkin   V.NU  ( onvev.vnce  of 

RIGHTS. 

Upon  receipt  of  the  payment  specified  in 

section  I002(  bi- 
ll) the  obligation  of  the  District  under  the 

loan  contract  described  in  section  :W2a"^i 

shall  terminate: 

(2)  the  Secretary  of  the  Interior  shall  con- 
vey all  right  and  interest  of  the  United 
States  in  the;  Stagecoach  Reservoir  Project 
to  the  District;  and 

(3)  the  District  shall  absolve  the  United 
States,  and  itp  officers  and  agents,  of  any  li- 
ability associated  with  the  .Stagecoach  R-.- 
ervoir  Project]. 

•~KC.  1004.  TEIC'VIIN  \II()\  (IF  AUTHORITY. 

.11  Iv  Gt.^.  ■.  • .  -,.  ■  ■ .,  .-i.bsection  (b). 
the  authorliv;  »;iar.Lod  by  this  title  to  se.; 
loans  shall  tei-minate  2  years  after  the  date 
of  enactment  of  this  Act. 

(b)  Time  Tni  Respond  to  Offer. -The  bor- 
rower shall  hjive  not  less  than  60  days  to  re 
spond  to  any  prepayment  offer  made  hy  the 
.Secret.;- 

I  II  II   \I--MAN(  OS  l'KO.)K(  T 
SEC.  1101.  SHORT  TITLE. 

This   title   may    be   cited  as   the     ■.Mancos 
Project  Private  Power  Development  .Author- 
ization Act  of  1994". 
SEC.  1102.  FI.NDINGS. 

Contrress  finds  that — 

lai  developrfient  of  hydroelectric  power  at 
the  Mancos  PJoject  consistent  with  the  Kt-.i  ' 
sibillty  Report  and  Engineering  and  C.:,- 
structlon  Report  for  the  Jackson  Gulch  Ri  s 
ervoir  Hydroelectric  Project  dated  Apiii  '.9. 
1991.  and  revved  on  May  13.  1992.  and  F-b 
ruaFy  10.  19931  by  the  Mancos  Water  Couse: 
vancy  District- 

(1)  will  be  without  cost  to  the  United 
States; 

(2)  will  not!  Impair  the  efficiency  of  the 
project  for  in-lgation  purposes; 

(3i  will  noi|  alter  the  volume,  timing  or 
temperatures  of  flows  from  the  reservoir; 
and  I 

(4)  is  not  likely  to  cause  any  new  or  in- 
creased adverse  impacts  to  any  tVdera'.Iv 
listed  or  candidate  species: 

(b)  That  tl^e  Mancos  Water  Conservancy 
District  is  currently  operating  and  maintain- 
ing facilities  at  the  Mancos  Project  and  that 
the  development  of  hydroelectric  power  :it 
the  Mancos  Project  consistent  with  the  P'ea- 
sibillty  Report  and  Engineering  and  Con- 
struction Report  for  the  Jackson  Gulch  Res- 
ervoir Hydroelectric  Project  dated  .April  19. 
1991.  revised  on  May  13.  1992.  and  February 
10,  1993.  by  the  Mancos  Water  Conservancy 
District  will  not  increase  operation  and 
maintenance  icosts  of  the  F'-d'ia;  G(j-^-ei-n 
ment:  and 


I.  Tn.it  .i;,.  .L-,-,.-c  ....  i.-v^..i.  ^iivileges  is- 
.-ued  by  the  Secretary  pursuant  to  this  title 
does  not  constitute  a  "contracf'  under  sec- 
tion 202(1)  of  Public  Law  97-293  (96  Stat.  1261; 
43  U.S.C.  section  390bb)  and  that  nothing  in 
'his  title  is  intended  to  make  applicable  any 
-ection  of  Public  Law  97-293  (96  Stat.  1261;  43 
U.S.C.  section  390aa  et.  seq.)  that  would  not 
previfju si  V  a p'.-.l  v 

SEC.    !l(!,i     .\l   IHiiRI/Mliis     lo    LE.ASE    POWER 
l'ltl\  11  Ki.Ks 

Notwithstanding  the  provisions  of  the 
Water  Conservation  and  Utilization  Act  (16 
U.S.C.  sections  590y-o90z-ll)  or  any  relevant 
provision  of  the  repayment  contract  Ilr-384. 
dated  July  20.  1942.  as  amended  December  22. 
".947.  the  Secretary  Is  authorized  to  enter 
into  a  lease  of  power  privileges  at  the 
Mam  OS  Project.  Colorado,  with  the  Mancos 
\\.r>-.  C   nservancy  District. 

SEC.  IICM.  LEASE  CONDITIONS. 

.Any  such  lease  of  power  privileges  issued 
pursuant  to  section  1103  of  this  title  shall 
not  exceed  a  period  of  forty  years  and  shall 
be  consistent  with  rates  charged  by  the  Fed- 
eral Energy  Regulatory  Commission  for 
comparable  sized  projects.  Moneys  derived 
from  such  lease  shall  be  covered  into  the  rec- 
lamation fund  in  accordance  with  relevant 
parts  of  Federal  reclamation  law,  the  Act  of 
June  17.  1902.  and  .\cts  supplementary  there- 
to and  amendatory  thereof  (43  U.S.C.  371 ). 
SEC  1105  RFVFM  FS  DERIVED  FROM  POWER  DE- 
\'H  (II'MFNT. 

.\^it-vM;i..-t.i;......^     the    provisions    of    the 

Water  Conservation  and  Utilization  Act  (16 
U.S.C.  sections  590y-590z-ll)  or  any  relevant 
provision  of  the  repayment  contract  Ilr-384. 
ila^ed  July  20.  1942.  as  amended  December  22. 
'.f^^lT  the  Mancos  Water  Conservancy  District 
ir.av  receive  revenues  from  the  sale  of  the 
power  generated  pursuant  to  such  lea.^e  of 

poWf-r  p-'iv'e.'e 

TITl.K  \Ii  — YAKIMA  HI\T  H  h».>!N  W  \  I  Mi 
FNH.V.NCK.MKM    l'|{0.lf  (    ! 
SKC,  1201    I'l  Ki'(t--h  ■- 

The  purposes  ol  tr.;.s  lil.c  .irc  - 

( 1 1  to  protect,  mitigate,  and  enhance  fish 
and  wildlife  through  improved  water  man- 
agement: improved  Instream  flows:  improved 
water  quality;  protection,  creation  and  en- 
hancement of  wetlands;  and  by  other  appro- 
priate means  of  habitat  improvement: 

i2)  to  improve  the  reliability  of  water  sup- 
ply for  irrigation; 

(3)  to  authorize  a  Yakima  River  basin 
water  conservation  program  that  will  im- 
prove the  efficiency  of  water  delivery  and 
use;  enhance  basin  water  supplies:  improve 
water  quality;  protect,  create  and  enhance 
wetlands;  and  determine  the  amount  of  basin 
water  needs  that  can  be  met  by  water  con- 
servation measures; 

(4i  to  realize  sufficient  water  savings  from 
the  -i'akima  River  Basin  Water  Conservation 
Program  so  that  not  less  than  40.000  acre-feet 
of  water  savings  per  year  are  achieved  by  the 
end  of  the  fourth  year  of  the  Basin  Conserva- 
tion  Program,  and  not  less  than  110.000  acre- 
teet  of  water  savings  per  year  are  achieved 
by  the  end  of  the  eighth  year  of  the  program. 
to  protect  and  enhance  fish  and  wildlife  re- 
sources: and  not  less  than  55.000  acre  feet  of 
water  .savings  per  year  are  achieved  by  the 
end  of  the  eighth  year  of  the  program  for 
availability  for  irrigation; 

(5i  to  encourage  voluntary  transactions 
among  public  and  private  entities  which  re- 
sult in  the  implementation  of  water  con- 
serv.ition  measures,  practices,  and  facilities; 
and 

i6  to  provide  for  the  implementation  by 
the  -Vakama  Indian  Nation  at  Its  sole  discre- 


tion of  (A)  an  irrigation  dci:.^;...t.,i;,..^.. 
project  on  the  Yakama  Indian  Reservation 
using  water  savings  from  system  improve- 
ments to  the  Wapato  Irrigation  Project,  and 
(B)  a  Toppenish  Creek  corridor  enhancement 
project  integrating  agricultural,  fish,  wild- 
life, and  cultural  resources. 

SEC.  11802.  DEFINITIONS. 

As  used  in  this  title: 

(1)  The  term  'Basin  Conservation  Plan" 
means  a  plan  for  implementing  water  con- 
servation measures  found  in  the  various 
water  conservation  plans  developed  under 
the  Basin  Conservation  Program. 

(2)  The  term  "Basin  Conservation  Pro- 
gram "  means  the  Yakima  River  Basin  Water 
Conservation  Program  established  under  sec- 
tion 1203;  a). 

(3)  The  term  ■comprehensive  basin  operat- 
ing plan"  means  a  plan  that  will  provide 
guidance  to  the  Yakima  Project  Super- 
intendent for  operation  of  the  existing  Y^ak- 
Ima  Project  as  modified  by  actions  taken 
pursuant  to  this  title. 

(4)  The  term  "Conservation  Advisory 
Group  "  means  the  Yakima  River  Basin  Con- 
servation Advisory  Group  established  under 
section  1203(C). 

(5)  The  term  ■■conserved  water  "  means 
water  saved  and  attributable  to  the  program 
established  under  the  Basin  Conservation 
Program. 

(6)  The  term  -Irrigation  Demonstration 
Project  "  means  the  Yakama  Indian  Reserva- 
tion Irrigation  Demonstration  Project  au- 
thorized in  section  1204(b). 

(7)  The  term  -nonproratable  water  "  means 
that  portion  of  the  total  water  supply  avail- 
able under  provisions  of  sections  18  and  19  of 
Civil  Action  No.  21  (Federal  District  Court 
Judgment  of  January  31,  1945)  that  Is  not 
subject  to  proration  in  times  of  water  short- 
age. 

(8 1  The  term  'on-dlstrict  storage"  means 
-mail  water  storage  facilities  located  within 
the  boundaries  of  an  irrigation  entity,  in- 
cluding reregulating  resei-volrs,  holding 
ponds,  or  other  new  storage  methods  which 
allow  for  efficient  water  use. 

(9)  The  term  -proratable  water"  means 
that  portion  of  the  total  water  supply  avail- 
able under  provisions  of  sections  18  and  19  of 
Civil  Action  No.  21  (Federal  District  Court 
Judgment  of  January  31,  1945)  that  is  subject 
to  proration  in  times  of  water  shortage. 

(10)  The  term  'Secretary"  means  the  Sec- 
retary of  the  Interior. 

(11)  The  term  -System  Operations  Advi- 
sory Committee  "  means  a  group  of  fishery 
biologists — 

(A)  created  by  the  Yakima  Project  Super- 
intendent in  response  to  the  supplemental 
instructions  entitled  "Supplementary  In- 
structions to  the  Water  Master  ".  and  dated 
November  28.  1980.  in  the  case  of  Kittitass 
Reclamation  District,  et  al.  vs.  the  Sunny- 
side  Valley  Irrigation  District,  et  al.  (E.D. 
Wash..  Civil  No.  21.  >: 

(Bi  who  advise  the  Yakima  Project  Super- 
intendent on  operations  of  the  Yakima 
Project  for  fish  and  wildlife  purposes;  and 

(C)  who.  together  with  others,  were  identi- 
fied for  consultation  on  November  29.  1990.  in 
the  amended  partial  summary  judgment  en- 
tered in  the  basin  adjudication  i  Yakima 
County  Superior  Court  No.  77-2-01484-5). 

(12)  The  term  'Toppenish  Enhancement 
Project"  means  the  Toppenish  Creek  cor- 
ridor enhancement  project  authorized  by  sec- 
tion 1204(c). 

(13)  The   term     -Yakama   Indian   Nation- 
means  the  Confederated  Tribes  and  Bands  of 
the  Yakama  Indian  Nation  as  redesignated 
under  section  1204(g). 
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.:  :'he  term  •Yakima  Project  Super- 
intendent" means  the  Individual  designated 
by  the  Regrlonal  Director.  Pacific  Northwest 
Reg-Ion.  Bureau  of  Reclamation,  to  be  re- 
sponsible for  the  operation  and  management 
of  the  Yakima  Federal  Reclamation  Project. 
Washington. 

SEC.    1203.    Y.\KI.MA    RIVTR    BASIN    WATER   CON- 
SERVATKJN  PRCK.RA.Vt 

(a)  Establishment.— (li  The  Secretary,  in 
consultation  with  the  State  of  Washington, 
the  Yakama  Indian  Nation.  Yakima  River 
basin  irrigators,  and  other  Interested  par- 
ties, shall  establish  and  administer  a  Yak- 
ima River  Basin  Water  Conservation  Pro- 
gram for  the  purpose  of  evaluating  and  Im- 
plementing measures  to  Improve  the  avail- 
ability of  water  .supplies  for  Irrigation  and 
the  protection  and  enhancement  of  fish  and 
wildlife  resources.  Including  wetlands,  while 
improving  the  quality  of  water  in  the  Yak- 
ima Basin.  The  Secretary  may  make  grants 
to  eligible  entitles  for  the  purposes  of  carry- 
ing out  this  title  under  such  terms  and  con- 
ditions as  the  Secretary  may  require.  Such 
terms  and  conditions  shall  include  a  require- 
ment that  all  water  districts,  irrigation  dis- 
tricts, individuals,  or  other  entitles  eligible 
to  participate  In  the  Basin  Conservation  Pro- 
gram must  equip  all  surface  water  delivery 
systems  within  their  boundaries  with  volu- 
metric water  meters  or  equally  effective 
water  measuring  methods  within  5  years  of 
the  date  of  enactment  of  this  Act. 

(2)  Conser.-ed  water  resulting  in  whole  or 
In  part  froni  the  expenditure  of  Federal  funds 
shall  not  be  xsed  to  expand  Irrigation  In  the 
Yakima  Basi  i.  except  as  specifically  pro- 
vld  -d  In  section  1204(aii3»  on  the  Yakama  In- 
dian Reservation. 

(3)  The  provisions  of  this  section  shall  not 
apply  to  the  Yakama  Indian  Nation  except 
as  to  any  funds  specifically  applied  for  from 
the  Basin  Conservation  Program. 

(bi  Four  Phase.s  of  Program.— The  Basin 
Conservation  Program  shall  encourage  and 


provide  funding  assistance  for  four  phases  of 
water  conservation,  which  shall  consist  of 
the  following: 

(1)  The  development  of  water  conservation 
plans,  consistent  with  applicable  water  con- 
servation guidelines  of  the  Secretary,  by  ir- 
rigation districts,  conservation  districts. 
water  purveyors,  other  areawlde  entitles, 
and  individuals  not  included  within  an 
areawlde  entity. 

(2)  The  Investigation  of  the  feasibility  of 
specific  potential  water  conservation  meas- 
ures Identified  in  conservatl  )n  plans. 

(3)  The  Implementation  ci  measures  that 
have  been  Identified  In  conservation  plans 
and  have  been  determined  to  be  feasible. 

(4)  Post  implementation  monitoring  and 
evaluation  of  implemented  measures. 

(CI  Conservation  .\dvisory  Group.— (1) 
Not  later  than  12  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary,  in  con- 
sultation with  the  State  of  Washington,  the 
Yakama  Indian  Nation.  Yakima  River  basin 
irrigators,  and  other  Interested  and  related 
parties,  shall  establish  the  Yakima  River 
Basin  Conservation  Advisory  Croup. 

(2)  Members  of  the  Conservation  Advisory 
Group  shall  be  appointed  by  the  Secretary 
and  shall  be  comprised  of— 

(A)  one  repre.ientatlve  of  the  Yakima  River 
basin  nonproratable  irrigators, 

(Bi  one  representative  of  the  Yakima  River 
basin  proratable  irrigators, 

iC>  one  representative  of  the  Yakama  In- 
dian Nation, 

(Di  one  representative  of  environmental 
Interests, 

(El  one  representative  of  the  Washington 
State  University  Agricultural  Extension 
Service, 

(F)  one  representative  of  the  Department 
of  Wildlife  of  the  State  of  Washington,  and 

(G)  one  individual  who  shall  serve  as  the 
facilitator. 

(3i  The  Conservation  Advisory  Group 
shall— 


(A)  provide  recommendations  to  the  .-^t-. 
retary  and  to  the  State  of  Washington  re- 
garding the  structure  and  Implementation  of 
the  Basin  Conservation  Program, 

(Bi  provide  recommendations  to  the  Sec- 
retary and  to  the  State  of  Washington  re- 
garding the  establishment  of  a  permanent 
program  for  the  measurement  and  reporting 
of  all  natural  flow  and  contract  diversions 
within  the  basin. 

(C)  structure  a  process  to  prepare  a  basin 
conservation  plan  as  specified  In  subsection 
(f). 

(D)  provide  annual  review  of  the  implemen- 
tation of  the  applicable  water  conservation 
guidelines  of  the  Secretary,  and 

(E)  provide  recommendations  consistent 
with  statutes  of  the  State  of  Washington  on 
rules,  regulations,  and  administration  of  a 
process  to  facilitate  the  voluntary  sale  or 
lease  of  water. 

(4)  The  facilitator  shall  arrange  for  meet- 
ings of  the  Conser\'atlon  Advisory  Group, 
provide  logistical  support,  and  serve  as  mod- 
erator for  the  meetings. 

(5)  The  Conservation  Advisory  Group  shall 
consult  an  Irrigation  district  when  consider- 
ing actions  specifically  affecting  that  dis- 
trict. For  the  purposes  of  this  paragraph,  an 
irrigation  district  Includes  the  Yakima  Res- 
ervation Irrigation  District. 

(6)  The  Conservation  Advisory  Group  shall 
be  nonvoting,  seeking  consensus  whenever 
possible.  If  disagreement  occurs,  any  mem- 
ber may  submit  Independent  comments  to 
the  Secretary.  The  Conservation  Advisory 
Group  shall  terminate  5  years  after  the  date 
of  its  establishment  unless  extended  by  the 
Secretary. 

(d)  CcsT  Sharing.— (1)  Except  as  otherwl.se 
provided  by  this  title,  costs  Incurred  In  the 
four  phases  of  the  Basin  Conservation  Pro- 
gram shall  be  shared  as  follows: 


P(otrim  Phas« 


Hon-Fedroi 


blale  Giant 


Fedetal  Giant 


1  Otvtioonitnt  at  »at«  comanation  plans 

2  (nvcsliiation  ot  spttitic  aatet  comervalicn  measurn 

3  and  4  ImploncntalNn  and  gott  imgKmenlation  nnnitonn|  and  naluation 


iO\  tut  not  more  man  S200000  p«  wipi.     (Residual  ameunt  il  any) 
ent 


50% 


em 

50%  But  sum  ol  1  and  2  not  pratei  tlian     20%  atler  deductmt  State  (unds  l0(  Item  2       Residual  amount  attef  deducting  State  and 
$200  000  per  recipient  local  lunds  lor  Item  2 

17  5% 


17  5% 


650% 


(2i  The  Yakima  River  Basin  Water  En- 
hancement Project  is  a  Federal  action  to  im- 
prove streamflow  and  fish  passage  conditions 
and  shall  be  considered  part  of  a  comprehen- 
sive program  to  restore  the  Yakima  River 
basin  anadromous  fishery  resource.  Related 
fishery  resource  Improvement  facilities 
which  utilize  funding  sources  under  the  Pa- 
cific Northwest  Electric  Power  Planning  and 
Conservation  Act  of  1989  (94  Stat.  2697)  and 
independent  water-related  Improvements  of 
the  State  of  Washington  and  other  public 
and  private  entitles  to  Improve  irrigation 
water  use,  water  supply,  and  water  quality, 
shall  be  treated  as  non-Federal  cost  share  ex- 
penditures and  shall  be  consolidated  in  any 
final  calculation  of  required  cost  sharing. 
Within  one  year  of  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  enter  into  a 
binding  cost  sharing  agreement  with  the 
State  of  Washington.  The  agreement  shall 
describe  the  terms  and  conditions  of  specific 
contributions  and  other  activities  that  may. 
subject  to  approval  by  the  Secretary,  qualify 
as  non-Federal  cost  share  expenditures. 

(3)  Costs  of  the  Basin  Conservation  Pro- 
gram related  to  projects  on  the  Yakama  In- 
dian Reservation  are  a  Federal  responsibility 


and  shall  be  nonreimbursable  and  not  subject 
to  the  cost-sharing  provisions  of  this  sub- 
section. 

(e)  Entity  Water  Conservation  Plans.— 
To  participate  in  the  Conservation  Basin 
Program  an  entity  must  submit  a  proposed 
water  conservation  plan  to  the  Secretary. 
The  Secretary  shall  approve  a  water  con- 
servation plan  submitted  under  this  sub- 
section If  the  Secretary  determines  that  the 
plan  meets  the  applicable  water  conserva- 
tion guidelines  of  the  Secretary. 

(f)  Basin  Conservation  Plan.— The  Con- 
servation Advisory  Group  shall,  within  2'j 
years  after  the  date  of  enactment  of  this 
Act.  submit  a  draft  basin  conservation  plan 
to  the  Secretary. 

(g)  Public  Comment.— The  Secretary  shall 
distribute  the  draft  basin  conservation  plan 
and  the  entity  water  conservation  plans  sub- 
mitted under  subsections  (e)  and  (fi.  respec- 
tively, for  public  comment  for  a  60-day  pe- 
riod. 

(h)  Publication  of  Basin  Conserv.ation 
Plan.— within  60  days  after  the  close  of  the 
comment  period  under  subsection  (g).  the 
Secretary  shall  publish  the  Basin  Conserva- 
tion Plan  which  plan  will  provide  the  basis— 


(1)  for  prioritizing  and  allocating  funds  to 
implement  conservation  measures  under  this 
title;  and 

(2 1  for  preparing  an  Interim  comprehensive 
basin  operating  plan  under  section  1210  of 
this  title  as  provided  for  In  Public  Law  96-162 
1 93  Stat.  1241). 

(1)  Conserv.atkjn  Measures.— (1)  Measures 
considered  for  Implementation  In  the  Basin 
Conservation  Program  may  Include,  among 
others,  conveyance  and  distribution  system 
monitoring,  automation  of  water  conveyance 
systems,  water  measuring  or  metering  de- 
vices and  equipment,  lining  and  piping  of 
water  conveyance  and  distribution  systems, 
on-distrlct  storage,  electrification  of  hydrau- 
lic turbines,  tail-water  recycling,  consolida- 
tion of  irrigation  systems,  irrigation  sched- 
uling, and  improvement  of  on-farm  water  ap- 
plication systems.  Basin  Conservation  Pro- 
gram funds  may  also  be  used  throughout  all 
four  phases  of  the  Basin  Conservation  Pro- 
gram to  mitigate  for  adverse  impacts  of  pro- 
gram measures. 

(2)  In  addition  to  implementing  existing 
technologies,  the  Secretary  shall  encourage 
the  testing  of  Innovative  water  conservation 


li.L.i..^;.-.--.  The  6t.-^;e:<i:'y  .--hall,  lo  the  maxi- 
mum extent,  possible  under  applicable  Fed- 
eral. State,  and  tribal  law.  cooperate  wit.h 
the  State  of  Wa.shlnstoii  to  facilitate  water 
and  water  right  transfers,  water  banklr.t:. 
dry  year  options,  the  .sale  and  lea.sin*,'  ot 
water,  and  other  innovative  allocation  toois 
u.sed  to  maxianlze  the  utility  o!  e.xi>tl.ng  Yak- 
ima River  basin  water  supplies. 

(3)  The  Secretary  may.  consiste:.:  with  ap- 
plicable law,  use  funds  appropriated  to  i  any 
out  this  section  for  the  purchase  or  lease  of 
land,  water,  or  water  rltfht.s  from  any  entity 
or  Individual  willing  to  limit  or  forego  wate: 
use  on  a  temporary  or  permanent'  basis- 
Funds  used  for  purchase  or  lease  under  this 
paragraph  are  not  subject  to  the  cost  sharing' 
provisions  of  subsection  (d).  Efforts  to  ac- 
quire waterj  should  be  made  Immediateiv 
upon  avallaWlity  of  funds  to  meet  the  three- 
year  goal  specified  In  section  1205iaii-!i  to 
provide  water  to  be  used  by  the  Yakima 
Project  Superintendent  under  the  advise- 
ment of  the  .System  Operations  .Vdvisory 
Committee  for  instream  How  purposes.  The 
use  of  Basin  Conservation  Program  lund^ 
under  this  paragraph  are  in  addition  to  those 
specifically  authorized  to  be  appropriated  by 
subsection  (jl(4). 

(4)  On-farrji  water  management  improye- 
ments  shall  be  coordinated  with  piogi'ams 
admlnisteredl  by  the  Secretary  of  .-\gi  i.ultuie 
and  State  cofiservatlon  districts. 

(j)     AUTHOHIZATICN      of      .\i^i'K(d  KIAIIONS.— 

There  Is  hel'eb.v  authoiizeLl  to  oe  appro- 
priated to  the  -Secretary,  at  .Sepr":r.bpr  1990 
prices,  plus  or  minus  such  amounts  as  mav 
be  Justified  by  reason  of  ordinaiv  tluctua- 
tlons  of  applicable  cost  Inde.xe.-,  •.■!,-  follow- 
ing amounts  for  the  Basin  Conseiv.trion  Pio- 
gram:  ' 

(1)  $1,000,000  for  the  development  of  ware; 
conservation  plans. 

(2)  $4,000,000  for  investigation  o!  spei  u'U 
potential  water  conservation  measures  iden- 
tified In  conservation  plans  for  consideiation 
for  Implementing  through  the  Basin  C"on- 
.servatlon  Program. 

(3)  Up  to  $67,500,000  for  design,  implementa- 
tion. post-impleir,entation  monitoring  and 
evaluation  of. measures,  and  add.ressing  envi- 
ronmental Impacts. 

(4)  Up  to  $10,000,000  for  the  initial  acquisi- 
tion of  water  from  willing  sellers  or  lessors 
specifically  to  provide  instream  i"iows  for  in- 
terim periods  to  facilitate  the  outwaid  mi- 
gration of  anadromous  fish  flushing  flows. 
Such  funds  shall  not  be  subject  to  the  cost 
sharing  provisions  of  subsection  (d  c 

(5)  $100,000  annually  for  the  establishment 
and  support  of  the  Conservation  .^dyisoiy 
Group  during:  its  duration.  Sut  h  lunds  shall 
be  available  tor  travel  and  per  diem,  rental 
of  meeting  rooms,  typing,  printing  and  mail- 
ing, and  associated  administrative  neetis. 
The  Secretary  and  the  State  o:  Washington 
shall  provide  appropriate  staff  support  to  the 
Con.servatlon  .Advisory  Group. 

■~K      IJIU    V  \KA\I\  INDIAN  NATION 

■a)  WAI'ATU.  IKKICATKjN  PiiOJKCT  I.Vi'H()\K- 
MENTS         and!        .A.Pi'ROPKIATIONS.-    1  The 

Yakama  Indian  Nation's  proposed  system 
improvements  to  the  Wapato  irrig'ation 
Project,  as  well  as  the  design,  construction. 
operation,  and  maintenance  of  the  Irrigation 
Demonsu-atioii  Project  and  the  Toppenish 
Creek  corridor  enhancement  project,  pursu- 
ant to  this  title  shall  be  coordinateil  with 
the  Bureau  of  Indian  Affairs. 


' ..  ■    ir.i'lc    1.^   a .* t liOl  jZi'' 1    tvj    'jv   (i  ppl  wpl  irttcU 

to  the  secretary  not  more  than  $23,000,000  for 
the  pii-paration  of  plans,  investigation  of 
measures,  and  following  the  .Secretary's  cer- 
tification that  such  measures  are  consistent 
with  the  water  conservation  objectives  of 
this  title,  the  implementation  of  system  im- 
provements to  the  Wapato  IiTlgatlon 
Project.  Funding  for  further  improvements 
within  the  Wapato  XiTigation  Project  may  be 
acquired  under  the  Basin  Conservation  Pro- 
gra.m  or  other  sources  Identified  by  the 
Yakama  Indian  Nation. 

i3i  Water  savings  resulting  from  irrigation 
system  improvements  shall  be  available  for 
the  use  of  the  Yakama  Indian  Nation  for  Irri- 
gation and  other  purposes  on  the  reservation 
and  for  protection  and  enhancement  ol  fish 
and  wildlife  within  the  Y'akima  River  basin. 
The  conveyance  of  such  water  through  Irri- 
gation lacUlties  other  than  the  Wapato  Irri- 
gation Project  shall  be  on  a  voluntary  basis 
and  shall  not  further  diminish  the  amount  of 
water  that  otherwise  would  have  been  deliv-. 
ered  by  an  entity  to  its  water  users  in  years 
of  water  proration. 

ibi  Irrigation  Demonstration  pro.ject 
Appkocriations.— (l)(Ai  There  is  hereby  au- 
thorized to  be  appropriated  to  the  Sec- 
retary— 

(il  at  .September  1990  prices,  plus  or  minus 
such  amounts  as  may  be  justified  by  reason 
of  ordinary  f.uctuations  of  applicable  cost 
inde.xes.  $8. .500. 000  for  the  design  and  con- 
struction of  the  Yakama  Indian  Reservation 
Irrigation  Dem.onstration  Project:  and 

(11)  such  sums  as  may  be  necessary  for  the 
operation  and  maintenance  of  the  Irrigation 
Demonstration  Project,  including  funds  for 
administration,  training,  equipment,  mate- 
rials, and  supplies  for  the  period  specified  by 
the  Secretary,  which  sums  are  In  addition  to 
operation  and  maintenance  funds  for  wildlife 
and  cultural  purposes  appropriated  to  the 
Secretary  under  other  authorization. 

(Bi  Funds  may  not  be  made  available  under 
this  subsection  until  the  Y'akama  Indian  Na- 
tion obtains  the  concurrence  of  the  Sec- 
retary in  the  construction,  management,  and 
administrative  aspects  of  the  Irrigation 
Demonstration  Project. 

iCi  After  the  end  of  the  period  specified 
uniier  subparagraph  (A)ili),  costs  for  the  op- 
eration and  maintenance  of  the  Irrigation 
Demonstration  Project.  Including  funds  for 
administration,  training,  equipment,  mate- 
rials, and  supplies  referred  to  in  that  sub- 
paragraph, shall  be  borne  exclusively  by  the 
lands  directly  benefitting  from  the  Irriga- 
tion Demonstration  Project. 

(2)  The  Irrigation  Demonstration  Project 
shall  provide  for  the  construction  of  dis- 
tribution and  on-farm  Irrigation  facilities  to 
use  all  or  a  portion  of  the  water  savings,  as 
determined  by  the  Yakama  Indian  Nation, 
resulting  from  the  Wapato  Irrigation  Project 
svs'em  improvements  for — 

lAi  demonstrating  cost-effective  state  of 
the  art  irrigation  water  management  and 
conservation. 

il?i  the  training  of  tribal  members  In  irri- 
gation methods,  operation,  and  management. 
anil 

C'  upgrading  existing  h.vdroelectrlc  facili- 
ties and  construction  of  additional  h.vdro- 
electrlc facilities  on  the  reservation  to  meet 
Irrigation  pumping  power  needs. 

(c)  Toppenish  Creek  Corridor  Enhance- 
ment   Project    Appropriations.— There    is 


hereby  authorized  to  be  appropriateu  z-^  :;.e 
Secretary  $1,500,000  for  the  further  investiga- 
tion by  the  Y'akama  Indian  Nation  of  meas- 
ures to  develop  a  Toppenish  Creek  corridor 
enhancement  project  to  demonstrate  inte- 
gration of  management  of  agricultural,  fish, 
wildlife,  and  cultural  resources  to  meet  trib- 
al objectives  and  such  amount  as  the  Sec- 
retary subsequently  determines  Is  necessary 
for  implementation.  There  Is  also  authorized 
to  be  appropriated  to  the  Secretary  such 
sums  as  may  be  necessary  for  the  operation 
and  maintenance  of  the  Toppenish  Enhance- 
ment Project. 

(d)  Report.— Within  5  years  of  the  imple- 
mentation of  the  Irrigation  Demonstration 
Project  and  the  Toppenish  Enhancement 
Project,  the  Secretary,  in  consultation  with 
the  Y'akama  Indian  Nation,  shall  report  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  the  Committee  on 
Natural  Resources  of  the  House  of  Rep- 
resentatives, and  the  Governor  of  the  State 
of  Washington  on  the  effectiveness  of  the 
conservation,  training,  mitigation,  and  other 
measures  implemented. 

(e)  St.^tus  of  Lmprovements  and  Facili- 
ties.—The  Wapato  Irrigation  Project  system 
improvements  and  any  specific  irrigation  fa- 
cility of  the  Irrigation  Demonstration 
Project  (excluding  on-farm  Irrigation  facili- 
ties) and  the  Toppenish  Enhancement 
Project  shall  become  features  of  the  Wapato 
Irrigation  Project. 

(f)  Treatment  of  Certain  Costs.— Costs 
related  to  Wapato  Irrigation  Project  im- 
provements, the  Irrigation  Demonstration 
Project,  and  the  Toppenish  Enhancement 
Project  shall  be  a  Federal  responsibility  and 
are  nonreimbursable  and  nonreturnable. 

(g)  Redesign.^tion  of  Yakima  Indian  Na- 
tion TO  Y'AKAMA  INDLAN  N.^TION.- 

(1)  Reuesignation.— The  Confederated 
Tribes  and  Bands  of  the  Yakima  Indian  Na- 
tion shall  be  known  and  designated  as  the 
■Confederated  Tribes  and  Bands  of  the 
Y'akama  Indian  Nation  ". 

(2)  References.— Any  reference  In  a  law. 
map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  Confed- 
erated Tribes  and  Bands  of  the  Yakima  In- 
dian Nation  referred  to  in  subsection  tai 
shall  be  deemed  to  be  a  reference  to  the 
"Confederated  Tribe*  and  Bands  of  the 
Yakama  Indian  Nation 
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(a  I  Water  Savings  From  Basin  conserva- 
tion Program.- (1)  The  Basin  Conservation 
Pi-ogram  Is  Intended  to  result  In  reductions 
In  water  diversions  allowing  for  changes  In 
the  present  operation  of  the  Yakima  Project 
to  Improve  stream  flow  conditions  In  the 
Y'akima  River  basin.  Except  as  provided  by 
paragraph  (5i  of  this  subsection  and  section 
1209.  commencing  with  the  enactment  of  this 
title,  and  notwithstanding  that  anticipated 
water  .savings  are  yet  to  be  realized,  the  Sec- 
retary, upon  the  enactment  of  this  title  and 
acting  through  the  Y'akima  Project  Super- 
intendent, shall  (Ai  continue  to  estimate  the 
water  supply  which  is  anticipated  to  be 
available  to  meet  water  entitlements;  and 
(Bi  provide  Instream  flows  In  accordance 
with  the  following  criteria: 
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Kily  tlvu  Septem- 


Tarfet  flow  Uwn  Date  of  Estimate 

ttifu  Octot>er  Downstream  ol  (cubic 

feet  pe(  secondl 


Sunnyside  Dive> 
sion  Dam 


Prossef  Diversion 
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(1) 
(2) 
(3) 


32 
29 
2  65 


29  24 

265  12 

24  20 

Leu  than  fine  3  water  iiipply 


19 
17 
IS 


600 
»0 
400 
300 


600 
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400 
300 


(2)  The  Initial  target  flows  represent  target 
flows  at  the  respective  points.  Reasonable 
fluctuations  from  these  target  flows  are  an- 
ticipated In  the  operation  of  the  Yakima 
Project,  except  that  for  any  period  exceeding 
24  hours— 

(A)  actual  flows  at  the  Sunnyslde  Diver- 
sion Dam  may  rot  decrease  to  less  than  66 
percent  of  the  target  flow  at  the  Sunnyslde 
Diversion  Dam:  and 

(B)  actual  flows  at  the  Prosser  Diversion 
Dam  may  not  decrease  by  more  than  50  cubic 
feet  per  second  from  the  target  flow. 

(3)  The  instream  flows  shall  be  increased 
for  interim  periods  during  any  month  of 
April  through  October  to  facilitate  when 
necessary  the  outward  migration  of  anad- 
romous  fish.  Increased  instream  flows  for 
such  interim  periods  shall  be  obtained 
through  voluntaiy  sale  and  leasing  of  water 
or  water  rights  or  from  conservation  meas- 
ures taken  under  this  title. 

(4)(A)(1)  Vlthin  the  three-year  period  be- 
ginning wh  n  appropriations  are  first  pro- 
vided to  ca.  ry  out  the  Basin  Conservation 
Program,  the  instream  flow  goal  in  the  Yak- 
im?  River  i;  as  follows,  to  secure  water 
wh»ch  Is  to  be  used  for  instream  flows  to  fa- 
cilitate meeting  recommendations  of  the 
System  Operations  Advisory  Committee  for 
flushing  flows  or  other  instream  uses. 

(ii)  In  addition  to  any  other  authority  of 
the  Secretary  to  provide  water  for  flushing 
flows,  the  water  required  to  meet  the  goal 
specified  in  clause  di  shall  be  acquired 
through  the  voluntary  purchase  or  lease  of 
land,  water,  or  water  rights  and  from  the  de- 
velopment of  additional  storage  capability 
at  Lake  Cle  Elum  provided  for  In  section 
1206<ai. 

(lli»  In  addition  to  water  required  to  meet 
the  instream  flow  goal  specified  In  clause  d). 
the  System  Operations  Advisory  Committee 
may  recommend  additional  water  to  meet 
Instream  flow  goals  pursuant  to  Judicial  ac- 
tions. 

(B)  After  the  period  referred  to  in  subpara- 
graph (Ai.  such  instream  flow  goal  is  modi- 
fied as  follows- 

(i)  The  goal  increases  so  that  the  instream 
target  flows  speclfled  in  the  table  in  para- 
graph (1)  lncrea.se  by  50  cubic  feet  per  .second 
for  each  27.000  acre-feet  of  reduced  annual 
water  diversions  achieved  through  imple- 
mentation of  measures  under  the  Basin  Con- 
servation Program.  Such  increases  do  not 
apply  to  actions  taken  pursuant  to  section 
1204.  Such  increases  shall  not  further  dimin- 
ish the  amount  of  water  that  otherwise 
would  have  been  delivered  by  an  entity  to  its 
water  users  In  years  of  water  proration. 

(ill  The  goal  changes  directly  with  the 
availability  of  water  resulting  from  Federal 
expenditures  under  this  title  for  purchase  or 
lease  of  water  under  this  title. 

(C)  The  Yakima  Project  Superintendent 
shall  maintain  an  account  of  funded  and 
completed  conservation  measures  taken 
under  the  Basin  Conser\-ation  Program. 

(01  No  later  than  March  31  of  each  cal- 
endar year,  the  Yakima  Project  Superintend- 
ent shall  meet  with  the  State  of  Washington. 
Yakama  Indian  Nation,  and  Yakima  River 


basin  irrigators  to  mutually  determine  total 
diversion  reductions  and  r-'spectlve  adjust- 
ments to  the  target  flows  r  -ferred  to  in  this 
subsection.  The  Yakima  Project  Super- 
intendent shall  announce  such  adjustments 
with  the  announcements  of  Total  Water  Sup- 
ply Available.  For  the  purposes  of  this  sub- 
paragraph, conserved  water  will  be  consid- 
ered available  for  adjusting  target  flows  In 
the  first  year  following  completion  of  a 
measure  or  following  a  result  from  the  post 
Implementation  monitoring  and  evaluation 
program,  as  the  case  may  be. 

(5)  Operational  procedures  and  processes  in 
the  Yakima  River  basin  which  have  or  may 
be  Implemented  through  Judicial  actions 
shall  not  be  impacted  by  this  title. 

(6 1(A)  Within  three  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
conduct  a  study  and  submit  a  report  with 
recommendations  to  the  appropriate  com- 
mittees of  the  Congress  on  whether  the 
water  supply  available  for  irrigation  is  ade- 
quate to  sustain  the  agricultural  economy  of 
the  Yakima  River  basin. 

iBi  The  target  flows  provided  for  under 
this  subsection  shall  be  evaluated  within 
three  years  after  the  date  of  enactment  of 
this  Act  by  the  Systems  Operations  Advisory 
Committee  for  the  purpose  of  making  a  re- 
port with  recommendations  to  the  Secretary 
and  the  Congress  evaluating  what  is  nec- 
essary to  have  biologically-based  target 
flows. 

iCi  The  recommendations  and  reports 
under  subparagraphs  (A)  and  (B)  shall  pro- 
vide a  basis  for  the  third  phase  of  the  Yak- 
ima River  Basin  Water  Enhancement 
Project. 

(b)  W.ATER  From  Lake  Cle  Ellm.— Water 
accruing  from  the  development  ofaddltional 
storage  capacity  at  Lake  Cle  Elum.  made 
available  pursuant  to  the  modifications  au- 
thorized In  section  1206(a).  shall  not  be  part 
of  the  Yakima  River  basins  water  supply  as 
provided  in  subsection  (a)(li.  Water  obtained 
from  such  development  is  exclusively  dedi- 
cated to  Instream  flows  for  use  by  the  Yak- 
ima Project  Superintendent  as  flushing  flows 
or  as  otherwise  advised  by  the  System  Oper- 
ations Advisory  Comm.ittee.  Water  may  be 
carried  over  from  year-to-year  in  the  addi- 
tional capacity  to  the  extent  that  there  Is 
space  available.  Releases  may  be  made  from 
other  Yakima  Project  storage  facilities  to 
most  effectively  utilize  this  additional 
water,  except  that  water  deliveries  to  hold- 
ers of  existing  water  rights  shall  not  be  im- 
paired. 

(c)  St.atls  of  B.a.si.\  Co.\.serv.\tion  Pro- 
CRA.VI  Facilities.— Measures  of  the  Basin 
Conservation  Program  which  are  imple- 
mented on  facilities  currently  under  the  ad- 
ministrative Jurisdiction  of  the  Secretary. 
except  as  provided  In  section  1204.  shall  be 
considered  features  of  the  Yakima  River 
Basin  Water  Enhancement  FYoJect.  and  their 
operation  and  maintenance  shall  be  inte- 
grated and  coordinated  with  other  features 
of  the  existing  Yakima  Project.  The  respon- 
sibility for  operation  and  maintenance  and 
the  related  costs  shall  remain  with  the  cur- 
rent operating  entity.   As  appropriate,   the 


Secretary  shall  Incorporate  the  operation 
and  maintenance  of  such  facilities  into  exist- 
ing agreements.  The  Secretary  shall  assure 
that  such  facilities  are  operated  in  a  manner 
consistent  with  Federal  and  State  law  and  in 
accordance  with  water  rights  recognized  pur- 
suant to  State  and  Federal  law. 

(d)  Water  Acqlirku  by  Purchase  and 
Lease.— Water  acquired  from  voluntary  sell- 
ers and  lessors  shall  be  administered  as  a 
block  of  water  separate  from  the  Total 
Water  Supply  Available,  in  accordance  with 
applicable  Federal  and  State  law. 

(e)  Yakima  Project  Purpose.— il)  An  addi- 
tional purpose  of  the  Yakima  Project  shall 
be  for  fish,  wildlife,  and  recreation. 

(2)  The  existing  storage  rights  of  the  Yak- 
ima Project  shall  Include  storage  for  the  pur- 
poses of  fish,  wildlife,  and  recreation. 

(3)  The  purposes  specified  In  paragraphs  (1) 
and  (2)  shall  not  Impair  the  operation  of  the 
Yakima  Project  to  provide  water  for  Irriga- 
tion purposes  nor  impact  existing  contrac 
SEC.  1206.  LAKE  CLE  ELLM  AUTHORIZATION  Of 

APPROCKI  \7  10NS. 

(a)  Modifica:  i)  i.mprovements.-^ 
There  is  hereby  authorized  to  be  appro- 
priated to  the  Secretary— 

(1)  at  September  1990  prices,  plus  or  minus 
such  amounts  as  may  be  Justified  by  reason 
of  ordinary  fluctuation  of  applicable  indexes. 
$2,934,000  to— 

(Ai  modify  the  radial  gates  at  Cle  Elum 
Dam  to  provide  an  additional  14.600  acre-feet 
of  storage  capacity  in  Lake  Cle  Elum. 

(Bi  provide  for  shoreline  protection  of 
Lake  Cle  Elum.  and 

(Ci  construct  Juvenile  fish  passage  facili- 
ties at  Cle  Elum  Dam.  plus 

(2i  such  additional  amounts  as  may  be  nec- 
essary which  may  be  required  for  environ- 
mental mitigation. 

(b)  Operation  and  Mainte.sance  Appro- 
priations.—There  is  hereby  authorized  to  be 
appropriated  to  the  Secretary  such  sums  as 
may  be  necessary  for  that  portion  of  the  op- 
eration and  maintenance  of  Cle  Elum  Dam 
determined  by  the  Secretary  to  be  a  Federal 
lesponsiblU'-'- 

SEC.   1207.  ENfl  \Ni  I-  \!l-  s  I    i<y    V.  \\yn   --(  Cl'l  if  - 
FUK  ^.VKl.VLV  B,\.->1.N  1  lUlU  I  AKIt.s. 

(ai  General  Provisions.— The  following 
shall  be  applicable  to  the  Investigation  and 
Implementation  of  measures  to  enhance 
water  supplies  for  fish  and  wildlife  and  Irri- 
gation purposes  on  tributaries  of  the  Yakima 
River  basin: 

(li  An  enhancement  program  authorized  by 
this  section  undertaken  in  any  tributary 
shall  be  contingent  upon  the  agreement  of 
appropriate  water  right  owners  to  partici- 
pate. 

(2)  The  enhancement  program  authorized 
by  this  section  shall  not  be  construed  to  af- 
fect (A)  the  water  rights  of  any  water  right 
owners  In  the  tributary  or  other  water  deliv- 
ering entitles:  (B)  the  capability  of  tributary 
water  users  to  divert,  convey,  and  apply 
water:  and  (C)  existing  water  and  land  uses 
within  the  tributary  area. 

(3 1  The  water  supply  for  tributary  enhance- 
ment shall  be  administered  in  accordance 
with  applicable  State  and  Federal  laws. 


'■il  .-^ny  pr.har.'.pmen:  piogram  authoilzpi! 
by  this  section  shall  be  predicated  upor;  thf 
availability  of  a  dependable  water  supply. 

(b)  STUDV.-t-(l)  The  Secretary.  foUowir.L: 
consultation  with  the  State  of  W.-i.-ihintstoiv 
the  tributary  water  right  owners,  and  the 
Yakama  Indian  Nation,  and  agreerr.ent  of  ap- 
propriate water  right  owners  to  participate, 
shall  conduct  a  study  concernint:  rhe  meas- 
ures that  caai  be  implementetl  to  e.nharne 
water  supplies  for  fish  and  wi!(i!:i>  and  \v:i- 
gation  purpo$es  on  Taneurv.  C:eek.  in'  lu'i'.nt: 
(but  not  limited  to)— 

(A)  water  use  efficiency  :n;piove:y,ents: 

(B)  the  conveyance  of  water  fron:  the  Yak- 
ima Project  through  the  facilities  ol"  any  ii  - 
rigation  entity  willing  to  contract  with  the 
Secretary  without  adverse  i.-iipact  to  water 
users.  [ 

(C)  the  construction,  operation,  and  main- 
tenance of  gtound  water  withdrawal  facili- 
ties; I 

(D)  contracting  with  any  enrif,-  'ha*  :~ 
willing  to  voluntarily  limit  or  foret'O  presen' 
water  use  ttU'OUgh  lease  or  sale  of  water  or 
water  rightsjon  a  temporary  o:  pei  ;)'.a:;ent 
basis: 

(E)  purchase  of  water  rights  from  wiliint; 
.sellers:  and    ! 

(F)  other  measures  compatible  with  'he 
purposes  of  lihls  title,  includln?  restoration. 
of  stream  haljitats. 

(2)  In  conducting  the  Taneuiti  Cit'-'r:  >tudy. 
the  Secretary  shall  consider— 

(A)  the  hydrologic  and  euvironrneiitai 
characteristics: 

(B)  the  enjineerlng  and  economic  factors 
relating  to  each  measure;  and 

(Ci  the  potential  impacts  upoi;  the  oper- 
ations of  present  water  usei-s  in  the  tributa:  y 
and  measure.'}  to  alleviate  such  impacts. 

(3i  The  Secjretary  shall  make  available  to 
the  public  for  a  45-day  ( omnTent  period  a 
draft  report  describing  in  detail  the  findings. 
conclusions.  '  and  recommendations  of  the 
study.  The  Secretary  shall  consider  and  in- 
clude any  comment  made  in  develop;  r.t;  a 
final  report.  The  Secretary's  final  teport 
shall  be  submitted  to  the  Committee  on  En- 
erg.v  and  Natural  Resources  of  the  Senate, 
the  Committee  on  Natural  Resources  of  the 
House  of  Repre.sentatives.  and  the  Governor 
of  the  State  of  Washington,  and  made  ayaii 
able  to  the  public. 

(C)  iMPI.E.MtNTATION  OF  NONSTORAGK  .M  r  A - 

ures.— After  securing  the  necessary  per:r.;t-, 
the  Secretary  may.  In  cooperation  with  th." 
Department  Of  Ecology  of  the  State  oi  Wash- 
ington and  in  accordance  with  the  laws  of 
the  State  o(  Washington,  implement  non- 
storage  measures  identified  in  the  final  re- 
port under  subsection  (bi  upon  fulfillment  of 
the  following  conditions 

(li  The  Secretary  shall  entei-  m'o  an  at^ree- 
ment  with  the  appropriate  wa':t'r  iiunt  own- 
ers who  are  willing  to  partii  ipate.  the  State 
of  Washington,  and  the  Yakama  Indian  Na- 
tion, for  the  use  and  nianaiieinent  of  the 
water  supply  to  be  provided  by  prop(.■^ed  uih- 
utary  measures  pursuant  to  this  .-e,  tion. 

(2)  The  Secretary  and  the  State  of  Wash- 
ington find  that  the  implementation  of  the 
proposed  tributary  measures  will  r.ot  impair 
the  water  rights  of  any  person  or  entity  m 
the  affected  t;ributary 

(d»  Other  Yakima  Hivkk  B.-\s:n  Thihl- 
TARIES. — Enhancement  programs  .--iniilar  to 
the  enhancement  program,  authorized  by  this 
section  may  be  Inyesriu'ate.l  and  imple- 
mented by  the  Secretary  m  other  tributaries 
contingent  upon  the  agi'eement  of  the  appro- 
priate tributary  water  rit;ht  owners  to  piar- 
ticlpate.  The  provisions  set  forth  In  this  sec- 
tion shall  be  applicable  to  such  programs. 


ei   .^L'l'HOK!.'...'.  liON   <)}    .-Vi'i'HMi'.Hi.A  1  i' IN--.—    ;■ 

There  is  hereby  authorized  to  be  appro- 
priated to  the  Secretary  $500,000  for  the 
study  of  the  Taneum  Creek  Project  and  such 
amount  as  the  Secretar.v  subsequently  deter- 
mines is  necessary  for  Implementation  of 
tributary  measures  pursuant  to  this  section. 
(2)  There  is  also  authorized  to  be  appro- 
priated to  the  Secretary  such  funds  as  are 
neces.sary  for  the  investigation  of  enhance- 
ment programs  similar  to  the  enhancement 
prouram  authorized  by  this  section  in  other 
Yakima  River  basin  tributaries  contingent 
upon  the  agreement  of  the  appropriate  water 
riifht  owners  to  participate.  Funds  for  the 
impleinentation  of  any  such  similar  en- 
hancement program  may  not  be  appropriated 
until  after  the  Secretary  submits  an  inves- 
tigation report  to  the  uppron!  ia'e  oiiL'res- 
sional  comm.i"  — 

SEC".  1208.  rR-VsriLKR  PL  MPIN(,  PL.iiM  AMI  PuU 
KRPI.\.NT()PK.R.\TI<)NN    \'i    PROSSKK 
I)l\tK.sioN  U.\.M. 
(a)  AUTHORIZATION  OF  APPROPRI.^TIONS  FOR 

ELECTRIFICATION.- In  order  to  provide  for 
electrification  to  enhance  Instream  flows  by 
eliminating  the  need  to  divert  water  to  oper- 
ate the  hydraulic  turbines  which  pump  water 
to  the  Kennewick  Irrigation  District,  there 
IS  authorized  to  be  appropriated— 

( 1 1  $50,000  to  conduct  an  assessment  of  op- 
portunities for  alternative  pumping  plant  lo- 
cations: 
(2 1  $4,000,000  for  construction:  and 
(3 1  sui  h  sums  as  may  be  necessary  for  the 
prorata  share  of  the  operation  and  mainte- 
nance allocated  to  fish  and  wildlife  as  deter- 
mined by  the  Secretary. - 

t'l    POWER   FOR   PRO.JECT  PUMPING.— (1)  The 

.Administrator  of  the  Bonneville  Power  Ad- 
ministration shall  provide  for  project  power 
needed  to  effect  the  electrification  as  pro- 
vided in  subsection  (a). 

(2  if  A)  There  is  authorized  to  be  appro- 
priated for  the  Bureau  of  Reclamation  for 
each  fiscal  year  In  which  the  Administrator 
provides  power  under  this  subsection  an 
amount  equal  to  the  cost  to  the  Bonneville 
Power  Administration  of  providing  power 
under  this  subsection  during  such  fiscal 
year.  The  rate  to  be  utilized  by  the  Adminis- 
trator in  determining  the  cost  of  power 
under  this  paragraph  in  a  fiscal  year  shall  be 
the  rate  for  priority  firm  power  charged  by 
^he  Bonneville  P6wer  Administration  in  that 
fiscal  year  under  section  7(b)  of  the  Pacific 
Northwest  Electric  Power  Planning  and  Con- 
servation Act  (16  U.S.C.  839eibi). 

(B)  The  Bureau  of  Reclamation  shall,  using 
funds  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  subparagraph 
'A I.  reimburse  the  Bonneville  Power  Admin- 
istration for  the  costs  of  the  project  power 
provided  under  this  subsection.  Such  funds 
shall  be  available  for  such  purpose  without 
i'iscal  year  limitation. 

(ci  SunoRniNATiON.— Any  diversions  for  hy- 
dropower  generation  at  the  Chandler  Power- 
plant  shall  be  subordinated  to  meet  the  flow 
targets  determined  under  subsection  (f). 

(d)  Water  supply  for  Kennewick  Irrica- 
TiiiN  Di.sTRiCT.— The  Secretary  .shall  ensure 
that  the  irrigation  water  supply  for  the 
Kennewick  Irrigation  District  shall  not  be 
affected  by  conservation,  electrification,  or 
subordination  pursuant  to  this  title  and  any 
reduction  in  Its  irrigation  water  supply  re- 
sulting from  conservation  measures  adopted 
or  implemented  by  other  entities  pursuant 
to  this  title  shall  be  replaced  by  water  devel- 
ope'i  through  subordination,  electrification, 
or  ,1  combination  of  the  two. 

le'  Treatment  of  Certain  Funds.— Funds 
appropriated  and  project  power  provided  pur- 


suant to  this  section  shall  be  nonreimours- 
able  since  such  funds  are  used  for  fish  and 
wildlife  purposes  and  such  funds  are  not  sub- 
ject to  cost  share  under  section  1203(d). 

(f)  Target  Flows.— Target  flows  measured 
at  appropriate  biological  and  hydrologlcal 
location  or  locations  shall  be  determined  by 
the  Yakima  Project  Superintendent  in  con- 
sultation  with   the    ^v-i-.-'T    r)-i(J'a"r,.i<    AdV- 

sory  Committer. 

SEC.    1209.    AUGMENTATKjN    (jF    K.\(  H1-..'5S    K£.s 
ERVOIR  STORED  WATER. 

(ai  Authorization  'iy  .appropriations.- In 
order  to  augment  Kachess  Reservoir  stored 
water  supplies  from  flows  of  Cabin  Creek  and 
Silver  Creek  which  are  excess  to  .system  de- 
mands, there  is  authorized  to  be  appro- 
priated— 

( 1 )  such  sums  as  may  be  necessary  to  carry 
out  a  feasibility  study,  including  the  bene- 
iits.  costs,  and  environmental  aspects,  of  the 
facility  described  in  paragraph  (2i: 

(2)  for  the  construction  of  facilities  to  con- 
vey such  flows  to  Kachess  Reservoir. 
$20,000,000:  and 

(3)  such  sums  as  may  be  necessary  for  the 
pro  rata  share  of  the  operation  and  mainte- 
nance allocated  to  fish  and  wildlife  deter- 
mined by  the  Secretary. 

(b)  LiMiT.^TioN.— Construction  of  the  facili- 
ties described  in  subsection  (aid)  Is  contin- 
gent on  the  completion  of  the  feasibility 
study  referred  to  in  subsection  (a)(2i. 

(CI  Use  of  Additional  W.^ter  — The  stored 
water  supply  resulting  from  the  construction 
of  facilities  under  this  section  shall  be  used 
by  the  Secretary  to — 

(II  enhance  the  water  supplj*  available  to 
the  Kittitas  Reclamation  District  and  the 
Roza  Irrigation  District  in  years  of  prora- 
tion: and 

(2)  facilitate  reservoir  operations  in  the 
Easton  Dam  to  Keechelus  Dam  reach  of  the 
Yakima  River  for  the  propagation  of  anad- 
romous  fish. 

(di  Tre.^tment  of  CO.STS.— The  construc- 
tion and  operation  and  maintenance  costs  of 
the  facilities  under  this  section  shall  be  allo- 
cated to  irrigation  and  fishery  enhancement, 
as  follows: 

(1)  The  portion  of  such  costs  allocated  to 
Irrigation  is  reimbursable,  with  the  con- 
struction costs  to  be  paid  prior  to  initiation 
of  construction  by  the  Kittitas  Reclamation 
District  and  the  Roza  Irrigation  District. 

(2 1  The  portion  of  such  costs  allocated  to 
fishery  enhancement  Is  nonreimbursable. 

(ei  Kachess  Da.m  Modifications.- There  is 
authorized  to  be  appropriated  $2,000,000  for 
the  modification  of  the  discharge  facilities  of 
Kachess  Dam  to  Improve  reservoir  oper- 
ations for  anadromous  fish  enhancement. 
Amounts  appropriated  under  -h'--  -■_:>;'-■"■  'ion 
are  nonreimbursable. 

SEC.  1210.  INTERIM  COMPREHENSI\X  BASl.N  OP 
ER-\TING  PI.A.N'. 

(a)  DEVLi.'ii'Mi-.NT.— The  Secretary  shall,  in 
consultation  with  the  State  of  Washington. 
Yakama  Indian  Nation.  Yakima  River  Basin 
irrigation  districts.  Bonneville  Power  Ad- 
ministration, and  other  entities  as  deter- 
mined by  the  Secretary,  develop  an  interim 
comprehensive  operating  plan  lor  providing 
a  general  framework  within  which  the  Yak- 
ima Project  Superintendent  operates  the 
Yakima  Project,  including  measures  imple- 
mented under  the  Yakima  River  Basin  Water 
Enhancement  Project,  including  (but  not 
limited  to)— 

(1)  operating  capability  and  constraints  of 
the  system: 

(2)  information  on  water  supply  calcula- 
tions an  water  needs: 

(3)  system  operations  and  stream  flow  ob- 
jectives: and 
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<4i  the  System  Operations  Advisory  Com- 
mittee activities. 

(b)  Process  Requirements.— A  draft  of  the 
interim  comprehensive  basin  operatinu  plan 
shall  be  completed  within  18  months  after 
the  completion  of  the  Basin  Conservation 
Plan  under  section  120.3(f)  and.  upon  comple- 
tion, published  for  a  90-day  public  review  pe- 
riod. The  Secretary-  shall  complete  and  pub- 
lish the  final  interim  comprehensive  operat- 
ing plan  within  90  days  after  the  close  of  the 
public  review  period.  The  Secretary  shall  up- 
date the  plan  as  needed  to  respond  to  deci- 
sions from  water  adjudications  relating  to 
the  Yakima  River  basin. 

(C)    AUTHORIZ.ATION     OF     APPROPRUTIONS.— 

There    is    authorized    to    be    appropriated 

$100,000  to  carry  out  thl.s  section, 

SEC.  1211.  ENMROVMENTAL  COIMPLIANCE. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  $2,000,000  for  envi- 
ronmental compliance  activities  includintf 
the  conduct,  in  cooperation  with  the  State  of 
Washing-ton.  of  an  inventory  of  wildlife  and 
wetland  resources  in  the  Yakima  River  basin 
and  an  investigation  of  measures,  including 
•wetland  banking",  which  could  be  Imple- 
mented to  address  potential  Impacts  which 
could  result  from  the  activities  taken  under 
this  title. 

SEC.  1212.  SAVINGS  A.ND  CONTI.NGENCIES. 

(a I  In  Gener.al.— Nothing  in  this  title  shall 
be  construed  to- 
il i  affect  or  modify  any  treaty  or  other 
right  of  the  Yakama  Indian  Nation; 

(2(  authorize  the  appropriation  or  use  of 
water  by  any  Federal,  State,  or  local  agency, 
the  Yakama  Indian  Nation,  or  any  other  en- 
tity or  individual; 

(3»  impair  the  rights  or  jurisdictions  of  the 
United  States,  the  States,  the  Yakama  In- 
dian Nation,  or  other  entitles  over  waters  of 
any  river  or  stream  or  over  any  ground  water 
resource; 

(4)  alter,  amend,  repeal,  interpret,  modify, 
or  be  in  conflict  with  any  interstate  compact 
made  by  the  States; 

(5)  alter,  establish,  or  impair  the  respec- 
tive rights  of  States,  the  United  States,  the 
Yakama  Indian  Nation,  or  any  other  entity 
or  individual  with  respect  to  any  water  or 
water-related  right; 

(6i  alter,  diminish,  or  abridge  the  rights 
and  obligations  of  any  Federal,  State,  or 
local  agency,  the  Yakama  Indian  Nation,  or 
other  entity,  public  or  private; 

(7)  affect  or  modify  the  rights  of  the 
Yakama  Indian  Nation  or  its  successors  in 
Interest  to.  and  management  and  regulation 
of,  those  water  i-esources  arising  or  used. 
within  the  e.\ternal  boundaries  of  the 
Yakama  Indian  Reservation; 

(8j  affect  or  modify  the  settlement  agree- 
ment between  the  United  States  and  the 
State  of  Washington  filed  In  Yakima  County 
Superior  Court  with  regard  to  Federal  re- 
served water  rights  other  than  those  rights 
reserved  by  the  United  States  for  the  benefit 
of  the  Yakama  Indian  Nation  and  its  mem- 
bers; 

(9)  affect  or  modify  the  rights  of  any  Fed- 
eral. State,  or  local  agency,  the  Yakama  In- 
dian Nation,  or  any  other  entity,  public  or 
private  with  respect  to  any  unresolved  and 
unsettled  claims  in  any  water  right  adjudica- 
tions, or  court  decisions,  including  State 
against  Acquavella.  or  constitute  evidence  in 
any  such  proceeding  in  which  any  water  or 
water  related  right  is  adjudicated;  or 

(10)  preclude  other  planning  studies  and 
projects  to  accomplish  the  purposes  of  this 
title  by  other  means;  funded  publicly,  pri- 
vately, or  by  a  combination  of  public  and 
private  funding. 


ibi  Contingency  B.ased  on  Appropkla- 
TlON.s.— The  performance  of  any  activity 
under  this  title  which  requires  accomplish- 
ment within  a  specified  period  that  may  i-e- 
quire  appropriation  of  money  by  Congre.ss  or 
the  allotment  of  funds  shall  be  contingent 
upon  such  appropriation  or  allotment  being 
made 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
que.stion  is  on  ag:reeinK  to  the  motion. 

The  motion  was  agrreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  atjreed  to. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  any  statements  on  this 
measure  appear  in  the  Record  at  the 
appropriate  place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  FEDER.-\;.  i  *>uD.  DRUG.  AND 
COSMETIC  ACT  AMEND.MENTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Labor  Commit- 
tee be  discharged  from  further  consid- 
eration of  S.  340.  a  bill  regarding  alter- 
nate uses  of  new  animal  drugs  and  new 
drugs  intended  for  human  use;  and  that 
the  Senate  proceed  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  340)  to  amend  the  Federal  Food. 
Drug,  and  Co.smetic  Act  with  respect  to  al- 
ternate uses  of  new  animal  drugs  and  new 
drugs  intended  for  human  use.  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  FORD.  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  Senator  Hkfun.  and  I  ask 
that  the  amendment  be  agreed  to,  that 
the  bill  be  read  a  third  time  and 
passed:  the  motion  to  reconsider  be 
laid  on  the  table  and  that  any  state- 
ments thereon  appear  at  the  appro- 
priate place  in  the  Record  as  though 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.A.MEND.VENT  NO.  2«i2 

Mr.  FORD  offered  an  amendment  No. 
2612  for  Mr.  Heflin. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause,  and  In- 
sert In  lieu  thereof  the  following- 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Animal  Me- 
dicinal Drug  Use  Clarification  Act  of  1994'. 

SEC.  2.  UNAPPROVED  USES. 

(a)  General  Rule.— Section  512(a)  of  the 
Federal   Food.  Drug,  and  Cosmetic  Act  (21 


U.S.C.  .360bia))  is  amended  by  adding  the  lu. 
lowing  new  paragraphs  at  the  end: 

■-(4)(A)  Except  as  provided  In  subparagraph 
(B).  If  an  approval  of  an  application  filed 
under  subsection  (b)  Is  In  effect  with  respect 
to  a  particular  use  or  Intended  use  of  a  new 
animal  drug,  the  drug  shall  not  be  deemed 
unsafe  for  the  purposes  of  paragraph  (1)  and 
shall  be  exempt  from  the  requirements  of 
section  502(f)  with  respect  to  a  different  use 
or  Intended  use  of  the  drug,  other  than  a  use 
in  or  on  animal  feed.  If  such  use  or  Intended 
u.se— 

■-(I)  Is  by  or  on  the  lawful  written  or  oral 
order  of  a  licensed  veterinarian  within  the 
context  of  a  veterlnarlan-cllent-patient  rela- 
tionship, as  defined  by  the  Secretary:  and 

"111)  Is  In  compliance  with  regulations  pro- 
mulgated by  the  Secretary  that  establish  the 
conditions  for  such  different  use  or  Intended 
use. 

The  regulations  promulgated  by  the  Sec- 
retary under  clause  (11)  may  prohibit  par- 
ticular uses  of  an  animal  drug  and  shall  not 
permit  such  different  u.se  of  an  animal  drug 
if  the  labeling  of  another  animal  drug  that 
contains  the  same  active  ingredient  and 
which  Is  In  the  same  dosage  form  and  con- 
centration provides  for  such  different  use. 

•(B)  If  the  Secretary  finds  that  there  Is  a 
reasonable  probability  that  a  use  of  an  ani- 
mal drug  authorized  under  subparagraph  (A) 
may  present  a  risk  to  the  public  health,  the 
Secretary  may— 

•-(1)  establish  a  safe  level  for  a  residue  of  an 
animal  drug  when  It  Is  used  for  such  dif- 
ferent use  authorized  by  subparagraph  (A); 
and 

•■(11)  require  the  development  of  a  prac- 
tical, analytical  method  for  the  detection  of 
residues  of  such  drug  above  the  .<;afe  level  es- 
tablished under  clause  (1). 
The  use  of  an  animal  drug  that  results  in  i^es- 
Idues  exceeding  a  safe  level  established 
under  clause  (1)  shall  be  considered  an  unsafe 
use  of  such  drug  under  paragraph  (1).  Safe 
levels  may  be  established  under  clause  (1)  ei- 
ther by  regulation  or  order. 

-•(C)  The  Secretary  may  by  general  regula- 
tion provide  access  to  the  records  of  veteri- 
narians to  ascertain  any  use  or  Intended  use 
authorized  under  subparagraph  (A)  that  the 
Secretary  has  determined  may  present  a  risk 
to  the  public  health. 

-•(D>  If  the  Secretary  finds,  after  affording 
an  opportunity  for  public  comment,  that  a 
u.se  of  an  animal  drug  authorized  under  sub- 
paragraph (A I  presents  a  risk  to  the  public 
health  or  that  an  analytical  method  required 
under  subparagraph  (B)  has  not  been  devel- 
oped and  submitted  to  the  Secretary,  the 
Secretary  may.  by  order,  prohibit  any  such 
use. 

■•(5i  If  the  approval  of  an  application  filed 
under  section  505  is  in  effect,  the  drug  under 
such  application  shall  not  be  deemed  unsafe 
for  purposes  of  paragraph  (1)  and  shall  be  ex- 
empt from  the  requirements  of  section  502(fi 
with  respect  to  a  use  or  Intended  use  of  the 
drug  In  animals  If  such  use  or  Intended  use— 
-•(A)  Is  by  or  on  the  lawful  written  or  oral 
order  of  a  licensed  veterinarian  within  the 
context  of  a  veterinarian-cllent-patlent  rela- 
tionship, as  defined  by  the  Secretary;  and 

■•(B)  is  in  compliance  with  regulations  pro- 
mulgated by  the  Secretary  that  establish  the 
conditions  for  the  use  or  Intended  use  of  the 
drug  In  animals  ". 

b)  Other  a.mendments.— 
(1)  Section  301.— Section  301  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  331) 
is  amended— 

(A)  In  paragraph  (e).  by  striking  ••507(d)  or 
(g)."  and  inserting  •■507(d)  or  (g). 
512(a)(4)(C).  ";  and 


B'  by  aJit.:.^   i"  'he  er...!  the  following' 
■■(u)  The  failure  to  comply  with  any   re- 
quirements of  the  pi-ovislons  of.  or  any  regu- 
lations or  orders  of  the  SecreUiry.  undfr  sei- 
tion  512(a)(4)(A).  512ia)i4iiD).  512'a/!5i.'  . 

(2)  SECTION  512(e).— Section  .512(ei(I)i.\  >  o; 
the  Federal  Pood.  Drug,  and  Co.smetic  Al- 
i21  U.S.C.  .360b<e>il)(A))  is  amended  Ijv  :nsei't- 
ing  before  the  semicolon  the  followmtf  "oi 
t.he  condition  of  use  authorized  ■jn'ier  .sub- 
section ia)(4)iA)". 

(3)  Section  512(1).— Section  512(lni;  of  the 
Federal  Food,  Drug,  and  CosmetK  .A.Lt  '21 
U.S.C.  360b(l)(l))  is  amended  by  stiikir.ir  're- 
lating to  experience^"  and  inserting  relatiiitf 
to  experience,  including  experience  with  -jses 
authorized  under  subsection  (a)i4i(.-\  '.   . 

(CI  Regulations.— Not  later  than  2  ye.\:s 
after  the  date  of  the  enactment  of  this  A;-. 
the  .Secretary  of  Health  and  Human  Services 
.shall  promulsjate  regulations  to  implement 
paragraphs  (4lkAi  and  (5)  of  sei  tior.  5l2iai  of 
the  Federal  Pood.  Drug,  and  Co.--n.etiL  .•\vt 
(as  amended  by  subsection  ;  -i '  i 

(di  EFKtCTtVE  Date.- The  amendment.-- 
made  by  this  section  shall  take  eliett  upon 
the  adoption  bf  the  final  lecuiations  under 
subsection  ic. 

SEC.  3.  MAPLE  SYRUP. 

(a)  PRKEMi'TiuN.— Section  40:i.-\a:  of  the 
Federal  Food.  Drug,  and  Co.smetii  Aot  21 
U.S.C.  343-l(a)f)  is  amended— 

(1)  in  paragraph  di.  by  insertir.t;  at  the  end 
the  following",  -'except  that  thi.s  paratjiaph 
does  not  apply  to  a  standard  of  identity  of  a 
State  or  political  subdivision  of  a  State  for 
maple  syrup  Chat  Is  of  the  tvpe  lefjuiied  L.y 
sectlon  401  and  403(g)."'; 

i2)  in  paragraph  (2i.  by  ]::-<■'.' .rx  at  the  end 
the  following;  "'except  th.it  th;.-  paragraph 
does  not  appl.V  to  a  requirement  of  a  -Slate  or 
political  subdivision  of  a  State  that  is  of  the 
type  required  by  .section  !03  i  )  and  that  ;.> 
applicable  to  iliaple  syrup.    .  and 

(3)  in  paragikph  (3i  by  Inserting  at  the  end 
the  following;  ■■except  that  thi.s  paragraph 
does  not  applM  to  a  requirement  of  a  .State  or 
political  subdivision  of  a  State  that  is  of  the 
type  required  by  section  40:3ihHii  and  that  is 
applicable  to  maple  syrup."  . 

(b)  Procedcre.— Section  701(61(1'  i2i  U.S  C. 
371ie)(l>)  is  amended  by  striking  "or  maple 
syrup  (regulated  under  section  168, 1-10  of  title 
21.  Code  of  Federal  Regulatlonsj." 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  in  support  of  S.  340.  legislation 
In  introduce(i  last  s-ear  with  Senators 
Shelby  and  Phl.^.-^i.k.h.  whK'h  will  de- 
criminalize the  evei'v  'iay  practice  of 
veterinary  medicine  No  other  licensed 
professions  are  foi-i  etl  to  repeatedl.v 
break  the  law  in  ordei^  to  responsibly 
carry  out  their  professional  duties.  Due 
to  an  unintended  conse(juence  of  le^ris- 
lation  passed  nearly  30  years  ago. 
whenever  a  veterin.inan  uses  an  ap- 
proved aniriial  drug  i^i  .her  than  in  strict 
accordance  with  its  hihei,  he  or  she  is 
breaking  the  law.  .s.  .no  permits  the 
extra-label  use  of  approved  animal 
drugs  undei-  a  veterinarian's  pi"escrip- 
tion.  within  the  context  of  a  valid  vet- 
erinarian-client-patient  relationship 
and  in  accordance  with  FDA"s  regula- 
tion. S.  340  frees  veterinarians  from 
their  criminal  burden  and  permits 
them  to  legally  practice  in  the  most 
responsible  and  humane  manner,  while 
protecting  consumei's  and  their  pets. 

E.xtra-lahel  drug  use  is  an  important 
issue  for  fanners  and  ranchers,  veteri- 


nari.ms.  pet  o.vners,  and  consumeis. 
P"or  many  years.  FDA  has  recognized 
that  the  current  Food.  Drug  and  Cos- 
metic .-^ct  places  veterinarians  in  an 
untenable  position.  On  the  one  hand. 
the  \'eterinarians  Oath  pledges  the 
veterinarian  to  use  ""scientific  knowl- 
edge and  skills  for  the  benefit  of  soci- 
ety thioiitrh  the  protection  of  animal 
health,  the  relief  of  animal  suffering. 
the  conservation  of  livestock  re- 
soutees.  the  promotion  of  public 
health,  .ind  the  advancement  of  medi- 
cal kno-.vledge."  On  the  other  hand,  the 
use  o:  many  effective  drugs  is  illegal 
because  they  are  not  specifically  la- 
beled for  the  use  intended  by  the  vet- 
erinary medical  practitioners. 

Unfortunatel.v.  it  is  not  cost-effective 
foi-  a  pharmaceutical  company  to  seek 
ati  approved  label  for  all  species  and  for 
whi.  li  .1  drug  is  beneficial  and  safe. 
This  bill  gives  veterinarians  the  abilit.y 
to  prevnt  pain,  suffering,  and  death  in 
their  animal  patients.  Clearly,  a  drug 
like  insulin,  which  was  tested  in  dogs 
prior  to  its  use  in  human  beings,  can  be 
an  effective  thei'apy  for  diabetes  in 
(logs,  even  though  the  product  has 
never  been  formally  approved  for  that 
use.  Other  medications,  such  as  analge- 
sics or  anesthetics,  may  not  be  ap- 
piov<'(i  m  cattle  or  goats,  but  are  in- 
valuabi-'  in  relieving  pain  and  making 
surgical  procedures  bearable.  Can  you 
imagine  that  in  the  United  Kingdom  it 
is  illegal  to  dehorn  a  goat  without  an 
anesthetic— and  that  in  the  United 
.stat'\s  it  is  currently  illegal  to  use 
one'  Bv  authorizing  judicious  extra- 
label  u.■^e.  this  bill  will  rectify  that  sit- 
uation. 

.•\.t  the  same  time.  S.  340  gives  FDA 
full  access  to  the  tools  necessary  to  as- 
sure thf  .  i::-;:.  le  safety  of  the  food 
supply  .i;:  :  -  -:•  op  unwanted  and  ille- 
gal residues  of  animal  drugs  from  con- 
taminating our  food.  The  bill  gi-ants 
FDA  tile  authoi'ity  it  needs  to  restrict 
any  use  of  animal  drugs  that  pose  a 
risk  to  public  health. 

This  t)ill  authorizes  FDA  to  incor- 
porate m  its  initial  regulations  the  list 
of  prohi'.lted  extra-label  uses  of  drugs 
spei  ifK  .illy  listed  by  the  name  in  the 
i  ui'i-ent  compliance  policy  guide.  Any 
ne-,v  resti^ictions  would  have  to  go 
thi'ouul:  the  procedures  established  in 
this  hr.\  prior  to  being  prohibited. 

As  the  law  is  laid  out.  if  the  Sec- 
i-etai-y  of  Health  and  Human  Services 
finds  that  there  is  reasonable  prob- 
ability that  the  use  of  an  animal  drug 
may  piesent  a  risk  to  the  public 
health,  the  Secretary  may  establish 
.safe  levels  for  i-esidues  of  that  animal 
drug  and  require  development  of  an  an- 
alytical method  that  will  enable  dic- 
tion of  any  residues  above  the  safe 
level.  Residues  that  exceed  the  safe 
level  Will  t'r  i.'onsidei'ed  unsafe  and  en- 
forcement action  may  be  taken  against 
the  pai'ties  responsible  for  those  resi- 
dues. If  appropriate  safe  levels  cannot 
be  scientifically  established,  or  if  the 


anal.ytical  method  is  not  developed,  tlie 
Secretary  may.  after  affording  an  op- 
portunity for  public  comment,  prohibit 
the  specific  unapproved  use  of  that 
drug  that  is  of  public  health  concern. 
All  uses  that  are  not  of  public  health 
concern.  All  uses  that  are  not  of  public 
health  concern  would  still  be  permitted 
under  these  conditions. 

The  Secretary  is  also  empowered  to 
provide  access  to  the  prescribing 
records  of  veterinarians  related  to  a 
specific  unapproved  use  of  an  animal 
drug,  once  the  Secretary  has  deter- 
mined that  specific  use  may  present  a 
risk  to  the  public  health 

The  bill  also  prohibits  the  unap- 
proved use  of  an  animal  drug  when  an- 
other drug  is  labeled  for  that  use  and 
that  species,  but  only  in  cases  where 
the  product  approved  for  that  use  con- 
tains the  same  active  ingredient  and  is 
in  the  same  dosage  form  and  con- 
centration as  the  other  drug.  This  pre- 
serves the  veterinarian's  latitude  for 
scientific  judgment  in  cases  where 
slight  differences  in  the  drugs'  com- 
position may  be  significant,  while  at 
the  same  time  rewards  the  pharma- 
ceutical manufacturers  who  have  been 
the  investment  in  securing  a  specific 
approval  for  their  product.  This  re- 
striction applies  only  to  approved  ani- 
mal drugs. 

S.  340  permits  the  exti-a-label  use  of 
human  drugs  in  animals,  subject  to  a 
valid  veterinarian-client-patient  rela- 
tionship and  a  veterinarian's  prescrip- 
tion, in  accordance  with  PDAs  regula- 
tions. Human  drugs  are  used  most  ex- 
tensively in  companion  animals,  and  in 
enacting  S.  340.  Congress  intends  to  as- 
sist consumers  and  their  pets  by  re- 
taining access  to  the  most  medically 
effective,  lowest  cost  products  avail- 
able. 

Mr.  President,  this  bill  is  cospon- 
sored  by  70  Members  of  this  bod.y  and 
290  Members  of  the  House.  Animal  own- 
ers, farmers  and  ranchers,  veterinar- 
ian, humane  groups  and  manufacturers 
of  animal  health  products  have  joined 
together  to  support  this  important  leg- 
islation. 

EXTR.A-L.AREL  USE  OF  .\NIM.\L  DRUGS 

Mr.  PRESSLER.  Mr.  President,  to- 
days action  culminates  3  years  of  hard 
work  with  my  colleagues  Senators 
Heflin  and  Shelby.  I  have  worked 
closely  with  them  and  the  veterinary 
industry  to  pass  this  legislation  clari- 
fying Food  and  Drug  Administration 
[FD.\]  procedui-es  regarding  extra-label 
use  of  animal  drugs. 

I  was  first  approached  by  veterinar- 
ians in  South  Dakota  about  the  need 
for  this  legislation.  Dr.  Robert  D.  Sny- 
der, a  veterinarian  from  Groton,  SD 
made  a  compelling  argument  regarding 
the  need  for  this  legislation  in  1992.  I 
worked  closely  with  Dr.  Snyder,  and 
with  leaders  of  the  South  Dakota  Vet- 
erinary Association,  including  Dr. 
James  Bailey  and  Dr.  Fred  Hubbard,  on 
behalf  of  all  veterinarians  in  South  Da- 
kota,   to    get    this    legislation    passed. 
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They  are  to  be  commended  for  their 
hard  work  and  diligence  in  achieving 
this  goal. 

The  tireless  efforts  of  the  American 
Veterinary  Association  were  also  key 
in  getting  this  legislation  passed.  I  also 
want  to  thank  my  colleagues  for  sup- 
porting this  bill,  including  the  69  Sen- 
ators who  cosponsored  this  measure. 

The  bill  is  a  straightforward  ap- 
proach to  resolving  the  current  conflict 
between  modern  veterinary  medicine 
and  the  law. 

Current  law  prohibits  the  use  of  an 
animal  drug  for  purposes  other  than 
those  listed  on  the  drug's  label.  It  is 
not  economically  feasible  under  the 
present  animal  drug  approval  process 
to  seek  an  approved  label  for  all  spe- 
cies and  uses  for  which  a  drug  is  bene- 
ficial and  safe.  If  a  veterinarian  is 
working  to  save  the  life  of  a  cow  or  calf 
and  the  only  effective  treatment  is  a 
drug  labeled  only  for  horses,  the  letter 
of  the  law  says  a  veterinarian  cannot 
use  the  drug  to  save  the  cow  or  calf. 
This  bill  rectifies  that  situation  and 
would  allow  the  veterinarian  to  save 
the  life  of  the  animal  without  being  in 
conflict  with  the  law. 

This  is  an  important  issue  for  South 
Dakota's  34.000  farmers  and  ranchers 
and  my  State's  veterinarians  and  con- 
sumers. After  visiting  with  several  vet- 
erinarians and  discussing  their  daily 
routines  and  practices.  I  became  con- 
vinced that  extra-label  drug  use  is  nec- 
essary. Currently  approved  therapies 
are  insufficient  to  treat  the  conditions 
veterinarians  routinely  face  in  prac- 
tice. All  too  often,  veterinarians  face 
situations  in  which  an  animal's  health 
is  immediately  threatened  and  suffer- 
ing or  death  would  result  from  failure 
to  provide  prompt  and  effective  treat- 
ment. 

Mr.  President,  the  FDA  recognizes 
that  a  veterinarian,  on  occasion,  will 
find  it  necessary  to  use  an  approved 
drug  for  a  use  not  listed  on  the  drug's 
label.  In  fact,  the  FDA  has  stated  it 
will  not  institute  regulatory  action 
against  licensed  veterinarians  for  using 
or  prescribing  any  drugs  legally  ob- 
tained. Thus,  this  bill  codifies  existing 
FDA  practice. 

This  Nation's  veterinarians  use  drugs 
in  an  extra-label  manner  to  save  ani- 
mals' lives,  and  to  prevent  suffering. 
This  bill  provides  the  FDA  and  veteri- 
narians with  a  clear,  easily  enforceable 
statute.  The  bill  permits  the  FDA  to 
develop  practical  and  constructive  reg- 
ulations to  define  violations  of  the 
Food.  Drug  and  Cosmetic  Act.  Most  im- 
portant to  many  of  my  constituents,  it 
will  resolve  existing  conflicts  between 
modern  veterinary  medicine  and  the 
law. 

Mr.  President,  I  will  continue  to 
work  for  enactment  of  this  bill  this 
year. 

So  the  bill  was  deemed  read  a  third 
time,  and  passed,  as  follows; 


S.  340 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Animal  Me- 
dicinal Drug  Use  Clarification  Act  of  1994  ". 
SEC.  2.  UNAPPROVED  USES. 

(a)  Gener.-vl  Rule.— Section  512(a)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360b(aj)  is  amended  by  adding  the  fol- 
lowing new  paragraphs  at  the  end: 

■•(4)(A)  Except  as  provided  in  subparagraph 
(B).  If  an  approval  of  an  application  filed 
under  sub.sectlon  (b)  Is  In  effect  with  respect 
to  a  particular  use  or  Intended  use  of  a  new 
animal  drug,  the  drug  shall  not  be  deemed 
unsafe  for  the  purposes  of  paragraph  ( 1 1  and 
shall  be  exempt  from  the  requirements  of 
section  502(f)  with  respect  to  a  different  use 
or  Intended  use  of  the  drug,  other  than  a  use 
In  or  on  animal  feed.  If  such  use  or  Intended 
use — 

"(1)  Is  by  or  on  the  lawful  written  or  oral 
order  of  a  licensed  veterinarian  within  the 
context  of  a  veterlnarlan-cUent-patlent  rela- 
tionship, as  defined  by  the  Secretary:  and 

"(11)  Is  In  compliance  with  regulations  pro- 
mulgated by  the  Secretary  that  establish  the 
conditions  for  such  different  use  or  Intended 
use. 

The  regulations  promulgated  by  the  Sec- 
retary under  clause  (11)  may  prohibit  par- 
ticular uses  of  an  animal  drug  and  shall  not 
permit  such  different  use  of  an  animal  drug 
if  the  labeling  of  another  animal  drug  that 
contains  the  .same  active  Ingredient  and 
which  Is  In  the  same  dosage  form  and  con- 
centration provides  for  such  different  use. 

■■(B)  If  the  Secretary  finds  that  there  Is  a 
reasonable  probability  that  a  use  of  an  ani- 
mal drug  authorized  under  subparagraph  (A) 
may  present  a  risk  to  the  public  health,  the 
Secretary  may — 

■•(1)  establish  a  safe  level  for  a  residue  of  an 
animal  drug  when  It  Is  used  for  such  dif- 
ferent use  authorized  by  subparagraph  (A): 
and 

••(11)  require  the  development  of  a  prac- 
tical, analytical  method  for  the  detection  of 
residues  of  such  drug  above  the  safe  level  es- 
tablished under  clause  (1). 
The  use  of  an  animal  drug  that  results  In  res- 
idues exceeding  a  safe  level  established 
under  clause  (1)  shall  be  considered  an  unsafe 
use  of  such  drug  under  paragraph  (1).  Safe 
levels  may  be  established  under  clause  (I)  ei- 
ther by  regulation  or  order. 

■■(C)  The  Secretary  may  by  general  regula- 
tion provide  access  to  the  records  of  veteri- 
narians to  ascertain  any  use  or  intended  use 
authorized  under  subparagraph  (A)  that  the 
Secretary  has  determined  may  present  a  risk 
to  the  public  health. 

■■(D)  If  the  Secretary  finds,  after  affording 
an  opportunity  for  public  comment,  that  a 
use  of  an  animal  drug  authorized  under  sub- 
paragraph (A)  presents  a  risk  to  the  public 
health  or  that  an  analytical  method  required 
under  subparagraph  (B)  has  not  been  devel- 
oped and  submitted  to  the  Secretary,  the 
Secretary  may,  by  order,  prohibit  any  such 
use. 

■•(5)  If  the  approval  of  an  application  filed 
under  section  505  Is  in  effect,  the  drug  under 
such  application  shall  not  be  deemed  unsafe 
for  purposes  of  paragraph  1 1 )  and  shall  be  ex- 
empt from  the  requirements  of  section  502(f) 
with  respect  to  a  use  or  Intended  use  of  the 
drug  in  animals  if  such  use  or  Intended  use— 

■■(A)  is  by  or  on  the  lawful  written  or  oral 
order  of  a  licensed  veterinarian  within  the 
context  of  a  veterlnarlan-cUent-patlent  rela- 
tionship, as  defined  by  the  Secretary;  and 


B)  is  In  compliance  with  regulations  pro- 
mulgated by  the  Secretary  that  establish  the 
conditions  for  the  use  or  Intended  use  of  the 
drug  in  animals.". 

(b)  Other  a.me.\d.me.\'ts.— 

(1)  Sectio.s  301.— Section  301  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  331) 
Is  amended— 

(A)  In  paragraph  (e).  by  striking  ■'507(d)  or 
(g)."  and  Inserting  •■507(d)  or  (g). 
512(a)(4)(C).";  and 

(B)  by  adding  at  the  end  the  following: 
■■(u)  The  failure  to  comply  with  any  re- 
quirements of  the  provisions  of.  or  any  regu- 
lations or  orders  of  the  Secretary,  under  sec- 
tion 512(a)(4)(A).  512(a)(4)(D).  or  512(a)(5).". 

(2)  Section  512(e).— Section  512(e)(1)(A)  of 
the  Federal  Food.  Drug  and  Cosmetic  Act  (21 
U.S.C.  360b(e)(l)(A))  Is  amended  by  inserting 
before  the  semicolon  the  following:  "or  the 
condition  of  use  authorized  under  subsection 
(a)(4)(A)". 

(3)  Section  512(1).— Section  512(1  )(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360b(l)(l))  Is  amended  by  striking  ■re- 
lating to  experience"'  and  Inserting  Telating 
to  experience.  Including  experience  with  uses 
authorized  under  subsection  (a)(4)(A),  ". 

(c)  Regl'L.ations.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
shall  promulgate  regulations  to  Implement 
paragraphs  (4)(A)  and  (5)  of  .section  512(a)  of 
the  Federal  Food,  Drug,  and  Co.smetlc  Act 
I  as  amended  by  subsection  (a)). 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  upon 
the  adoption  of  the  final  regulations  under 
subsection  ■ 

SEC.  3.  maple  >1IU  I' 

(a)  Pree.mi'TIun.— Section  40;3A(a)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  343-l(a))  Is  amended— 

(1)  In  paragraph  (1),  by  Inserting  at  the  end 
the  following:  -"except  that  this  paragraph 
does  not  apply  to  a  standard  of  identity  of  a 
State  or  political  subdivision  of  a  State  for 
maple  syrup  that  Is  of  the  type  required  by 
sections  401  and  403(g),"; 

(2)  in  paragraph  (2).  by  inserting  at  the  end 
the  following:  •'except  that  this  paragraph 
does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  that  Is  of  the 
type  required  by  section  403(c)  and  that  is 
applicable  to  maple  syrup,";  and 

i3)  In  paragraph  (3)  by  Inserting  at  the  end 
the  following:  ••except  that  this  paragraph 
does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  that  Is  of  the 
type  required  by  section  403(h)(1)  and  that  is 
applicable  to  maple  syrup.". 

(b)  Procedure.— Section  701(e)(1)  (21  U.S.C. 
371(e)(1) I  Is  amended  by  striking  "or  maple 
syrup  (regulated  under  section  168.140  of  title 
21.  Code  of  Federal  f '■■•'■'  'Mons).". 


COMMEMORATION  OF  THE  75TH 
ANNIVERSARY  OF  THE  GRAND 
CANYON 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  273.  a  resolution  to  com- 
memorate the  75th  anniversary  of  the 
Grand  Canyon,  submitted  earlier  today 
by  Senators  McCain  and  DeConcini; 
that  the  resolution  be  adopted;  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  that  the  preamble  be  agreed  to 
and  any  statements  appear  at  the  ap- 
propriate place  in  the  Rkcord  as  if 
read. 


T!:.-   PRESIDING   (.)FFICER.   Without 
''  :(-  non.  it  is  so  o'-ilert-d 

The  resolution  iS.  Res  273)  was 
agreed  to. 

The  resolution.  wiM;  us  pieamble,  is 
as  follows; 

S.  Res.  273 

Whereas  the  Grand  Canyon  of  tiie  Colorado 
River  is  a  feature  of  enormous  scientiiiu  in- 
terest and  significance,  whose  un:que  ^^eo- 
loglcal.  biological  and  cultural  :  esoun.es 
represent  a  natural  laboratory  oi  unparal- 
leled diversity; 

Whereas  Grand  Canyon  National  Pars  rep- 
resents an  Integral  part  of  the  i<reater  Colo- 
rado Platea'ii  Ecosystem  whose  significance 
to  the  health  of  the  natural  systeir.s  of  the 
American  West  increases  with  time: 

Whereas  the  Grand  Canyon  of  the  Colorado 
River  Is  one  of  the  most  spectacular  exam- 
ples of  arid-land  erosion  anywhere  in  tht' 
world  and  reveals  a  geologic  reuid  whose 
significance  is  unparalleled; 

Whereas  Grand  Canyon  Is  a  world  Herit:at:e 
Site  and  a  natural  feature  of  international 
significance  ^'ho.se  aesthetic  beauty  reflects 
the  asplratldns  of  a  free  and  independent 
people;  ! 

Whereas  Gdand  Canyon  National  Pai  k  lia,- 
recelved  over  100  million  visitors  smi. e  its  es- 
tablishment In  1919  and  continues  to  serve 
the  people  of  the  United  States  and  the 
worlil  in  their  need  for  a  place  of  ourstandin^: 
natural  beauny  and  refuge; 

Whereas  Grand  Canyon  National  Park  wa.-- 
established  by  Act  of  Contrress  on  February 
26.  1919;  I 

Be  It  resolvefl.  That  the  Senate  of  t!ie  Unit- 
ed States  of ■  America  on  this  date  ^Alutes 
Grand  Canjion  National  Park  and  ;t.> 
custodians,  tSie  employees  of  the  National 
Park  Service;  In  honor  of  the  paikv  75th  an- 
niversary yeajr. 


NATIU.N.'\i.  (.HILDRKN  S  DAY 


}'A;<!;XTS-    DAY 


IRISH- AMERICAN  HERITAGE 
MO.NTl! 


NATIONAL  iM:.\NY  CHARITY  WEEK 

Mr.  FORU.  Mr.  Presidi-nt.  I  ask  unan- 
imous consent  that  the  .■senatf  proceed. 
en  bloc,  to  the  immediate  consider- 
ation of  House  Joint  Resolution  38,'^. 
House  Joint  Resolution  398.  House 
Joint  Resolution  '101.  ami  House  Joiiu 
Resolution  415.  just  lonved  from  the 
House;  that  the  joint  resolutions  each 
be  I'ead  a  third  time  and  passed;  that 
the  preambles  be  agret^d  to.  en  tiloi  : 
that  the  motions  to  reronsidei-  he  laid 
upon  the  table,  en  blot:  and  that  any 
statements  appear  at  the  appropriate 
place  in  the  RkcuHH.  .■..-  ;f  r^ad. 

The  PRESIDING  OFFICER.  Without 
objection,  ic  is  so  ordind 

The  joint,  resolutio;:s  werr  deemed 
read  a  third  time. 

The  joint  resolutions  H.I  Res.  389. 
H..I.  Res.  398.  H  J.  Res,  101.  and  H.J. 
Ht\s.  415)  were  passed 

The  prearnble.-  wen-  a.i,'feed  to. 


THE  PAT!. NT  PKEXA.MINATIGN 
REFORM   ACT  OF  1994 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  tlie  imrt>-diate  consideration  of  Cal- 
endar No.  tiB2.  .S.  2341.  relating  to  third 
party  pa:;.:  ::\ition  in  patent  and 
trademark  caocs.  that  the  committee 
sulistitute  be  aj^reed  to:  that  the  bill  be 
read  a  third  time  and  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  appear 
at  the  appi^opriate  place  in  the  Record 
as  if  read. 

The  PRE.'^IDING  OFFICER.  Without 
objection,  it  is  to  ordered. 

There  being  no  objection,  the  Senate 
pro(  eeded  to  consider  the  bill  (S.  2341) 
to  amend  chapter  30  of  title  35.  United 
States  Code,  to  afford  third  parties  an 
opportunity  for  t,'reater  participation 
in  reexamination  proceeding's  before 
the  U.S.  Patent  and  Trademark  Office. 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  the 
.Judiciary,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insei-f  in  lieu  thereof  the  following: 

SECriOS  L  SHORT  TITLE. 

I  his  AC!  may  be  cited  as  the  "Patent  Reexam- 
ination Reform  Act  of  1994". 
SEC.  2.  DEFI.\iriO.\S. 

.^'    ':  utte  35.  United  States  Code,  is 

amended  by  adduig  at  the  end  thereof  the  fol- 
l<jU'ing  new  subsectiom: 

"(e)  The  term  third-party  requester'  means  a 
person  requesting  reexamination  under  section 
I'l-  I'f  '.''■  •  '.''-  •^>io  is  nut  the  patent  owner.". 
SEC  a.  REE.\\SII\.\TIO.\PROCEDniES. 

(ai  Reqvlst  for  Reexamisatios.— Section 
:i02  of  title  .W.  United  States  Cnde.  is  amended  to 

'<  ad  as  •'■'"    , 

"^^W2.  Requt'nt  fitr  rt'twamimitmn 

"Any  person  at  any  time  may  file  a  request 
for  reexamination  by  the  Office  of  a  patent  on 
the  basis  of  any  prior  art  cited  under  the  provi- 
sions of  section  301  of  this  title  or  on  the  basis 
of  the  requirements  of  section  112  of  this  title  ex- 
cept for  the  best  mode  requirement.  The  request 
must  be  in  writing  and  must  be  accompanied  by 
payment  of  a  reexamination  fee  established  by 
the  Commissioner  of  Patents  and  Trademarks 
pursuant  to  the  provisions  of  section  41  of  this 
title.  The  request  must  set  forth  the  pertinency 
and  manner  of  applying  cited  prior  art  to  every 
claim  for  which  reexamination  is  requested  or 
the  manner  m  which  the  patent  specification  or 
claims  fail  to  comply  with  the  requirements  of 
section  112  of  this  title.  Unless  the  requesting 
person  is  the  owner  of  the  patent,  the  Commis- 
sioner promptly  will  send  a  copy  of  the  request 
to  the  owner  of  record  of  the  patent.". 

(b)    Determisatios   of   IsstE   BY   Co.\t.\ii.';- 
siDSEH.—Section  303  of  title  3.5.   United  States 
C'<dr.  is-  -imendrd  to  read  ci^  follows: 
">!30^i.     Drtrrmirialion     -if    issue     by    C(tmmis- 

Hioner 

"(a)  Withm  three  months  following  the  filing 
of  a  request  for  reexamination  under  the  provi- 
sions of  section  302  of  this  title,  the  Commis- 
sioner ivitl  determine  whether  a  substantial  new 
■juestion  of  patentability  affecting  any  claim  of 
the  patent  concerned  is  raised  by  the  request. 
uith  or  without  consideration  of  other  patents 
nr  printed  publications.  On  his  own  initiative. 
a\d  at  any  time,  the  Commissioner  may  deier- 
mint  uhether  a  substantial  new  question  of  pat- 
rntahility  is  raised  by  patent  or  printed  publica- 
tions or  by  the  failure  of  the  patent  specification 


'jr  claims  to  comply  with  the  requireir,^  ui.,  ■,: 
section  112  of  this  title  except  for  the  best  mode 
requirement. 

"fb)  A  record  of  the  Commis.iioner's  deter- 
mination under  subsection  (a)  of  this  section 
will  be  placed  in  the  official  file  of  the  patent, 
and  a  copy  promptly  will  be  given  or  mailed  to 
the  owner  of  record  of  the  patent  and  to  the 
third-party  requester,  if  any. 

"(c)  A  determination  by  the  Commissioner 
pursuant  to  subsection  (a)  of  this  section  will  be 
final  and  nonappealable.  Upon  a  determination 
that  no  substantial  neic  question  of  patentabil- 
ity has  been  raised,  the  Commissioner  may  re- 
fund a  portion  of  the  reexamination  fee  required 
under  section  302  of  this  title. ". 

to     Reexami\atios     Order     by    Cosisiis- 
siosER.— Section  304  of  title  3.i.  United  States 
Code,  IS  amended  to  read  as  follows: 
")!304.  Reexamination  order  by  Commissumfr 

"If.  m  a  determinaiion  made  und,.:  ;/,c  ^;  ,l,- 
sions  of  section  303(a)  of  this  title,  the  Commis- 
sioner finds  that  a  substantial  new  question  of 
patentability  affecting  any  claim  of  a  patent  is 
raised,  the  determination  will  include  an  order 
for  reexamination  of  the  patent  for  resolution  of 
the  question.  The  order  may  be  accompanied  by 
the  initial  Office  action  on  the  merits  of  the  re- 
examination conducted  m  accordance  with  sec- 
tion 305  of  this  title.". 

(d)    COSDVCT    OF    REEXA.\n\ATlO.S-    PROCEED- 

iSG.s.— Section  305  of  title  35.  United  States 
Code,  is  amended  to  read  as  foUous 

^*§305.  Conduct  of  rff\aminati<>n  pr,p^tfd[ni,'s 
"(a)  Subjeit   to  SUhsn  iiun    ■l-i   w.    in:.-.   M^iAluH. 

reexamination  will  be  conducted  according  to 
the  procedures  established  for  initial  examina- 
tion under  the  provisions  of  sections  132  and  133 
of  this  title,  fn  any  reexamination  proceeding 
under  this  chapter,  the  patent  owner  will  be 
permitted  to  propose  any  amendment  to  the  pat- 
ent and  a  new  claim  or  claitns  thereto.  .\o  pro- 
posed amended  or  new  claim  enlarging  the  scope 
of  the  claims  of  the  patent  will  be  permitted  in 
a  reexamination  proceeding  under  this  chapter. 

"(b)(1)  This  subsection  shall  apply  to  any  re- 
examination proceeding  in  which  the  order  for 
reexamination  is  based  upon  a  third-party  reex- 
amination request. 

"(2)  Any  document  (other  than  the  reexam- 
ination request)  filed  in  a  reexamination  pro- 
ceeding by  either  the  patent  owner  or  the  third- 
party  requester  shall  be  served  on  ayiy  other 
party. 

"(3)(A)  ff  the  patent  owner  files  a  response  to 
any  Office  action  on  the  merits,  the  third-party 
requester  may  once  file  written  comments  within 
a  reasonable  period.  At  a  minimum,  such  com- 
ments may  be  filed  within  1  month  after  the  date 
of  service  of  the  patent  owner's  response. 

"(Bi  Comments  filed  under  this  paragraph 
shall  be  limited  to  issues  covered  by  the  Office 
action  or  the  patent  owner's  response. 

"(c)  Unle.ss  otherwise  provided  by  the  Commis- 
sioner for  good  cause,  all  reexamination  pro- 
ceedings under  thus  section,  including  any  ap- 
peal to  the  Board  of  Patent  Appeals  and  Inter- 
ferences, will  be  conducted  with  special  dispatch 
within  the  Office.". 

(ej  APPEAL.— Section  306  of  title  35.   United 
States  Code,  is  amended  to  read  as  follows: 
•'$306.  Appeal 

"lat  The  patent  owner  involved  in  a  reexam- 
ination proceeding  under  this  chapter  may— 

"(1)  appeal  under  the  provisions  of  section  134 
of  this  title,  and  may  appeal  under  the  provi- 
sions of  sections  141  through  144  of  this  title, 
with  respect  to  any  decision  adverse  to  the  pat- 
entability of  any  original  or  proposed  amended 
or  new  claim  of  the  patent:  or 

"(2)  be  a  party  to  any  appeal  taken  by  a 
third-party  requester  under  subsection  (b)  of 
this  section. 
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/    -i  :nird-party  requester  may— 

"(I)  appeal  under  the  proviswris  of  section  134 
of  this  title,  and  may  appeal  under  the  provi- 
sions of  sections  141  through  144  of  this  title, 
tilth  respect  to  any  final  decision  favorable  to 
the  patentability  of  any  original  or  proposed 
amended  or  new  claim  of  the  patent:  or 

"(2)  be  a  party  to  any  appeal  taken  by  the 
patent  owner,  subject  to  subsection  (c)  of  this 
section. 

"(c)  A  third-party  requester  who  files  a  notice 
of  appeal  or  who  participates  as  a  party  to  an 
appeal  by  the  patent  owner  under  the  provisions 
of  sections  141  through  144  of  this  title  is  es- 
topped from  later  asserting,  in  any  forum,  the 
invalidity  of  any  claim  determined  to  be  patent- 
able on  appeal  on  any  ground  which  the  third- 
party  requester  raised  or  could  have  raised  dur- 
ing the  reexamination  proceedings.  A  third- 
party  requester  is  deemed  not  to  have  partici- 
pated as  a  party  to  an  appeal  by  the  patent 
owner  unless,  withm  twenty  days  after  the  pat- 
ent owner  has  filed  notice  of  appeal,  the  third- 
party  requester  files  notice  with  the  Commis- 
sioner electing  to  participate.". 

(f)  fiEE.\A.\t/.\ATro.\  Prohibited.— (1)  Chapter 
30  of  title  35.  United  States  Code,  is  amended  by 
adding  the  foUouing  set  lion  at  the  end  thereof: 
"S308.  Reexamination  prohibited 

'(a)  Sotwithstanding  any  provision  of  this 
chapter,  once  an  order  for  reexamination  of  a 
patent  has  been  issued  under  section  304  of  this 
title,  neither  the  patent  owner  nor  the  third- 
party  requester,  if  any.  nor  privies  of  either, 
may  file  a  subsequent  request  for  reexamination 
of  the  patent  until  a  reexamination  certificate  is 
issued  and  published  under  section  307  of  this 
title,  unless  authorised  by  the  Commissioner 

"(b)  Once  a  final  decision  has  been  entered 
against  a  party  in  a  civil  action  arising  in  whole 
or  m  part  under  section  I33S  of  title  2S  that  the 
party  has  not  sustained  its  burden  of  proving 
the  invalidity  of  any  patent  claim  m  suit,  then 
neither  that  party  nor  its  privies  may  thereafter 
request  reexamination  of  any  such  patent  claim 
on  the  basis  of  !s.iues  wh\ch  that  party  or  its 
privies  raised  or  could  have  raised  m  such  civil 
action,  and  a  reexamination  requested  by  that 
party  or  its  privies  on  the  basis  of  such  issues 
may  not  thereafter  be  maintained  by  the  Office. 
noticith.<itanding  any  provution  of  this  chap- 
ter.". 

(2)  The  table  of  sections  for  chapter  30  of  title 
35.  United  States  Code,  is  amended  by  adding 
the  following  at  the  end  thereof: 

'30H.  Reexamination  prohibited.". 
SEC.  4.  CO.WFOR.*a.\G  .\.ME.\D.ME.\TS. 

(a)  BCARD  OF  PaTEST  A.'TEALS  A.\D  ISTER- 
FERE.\CES.—The  first  sentence  of  section  7(b)  of 
title  35.  United  States  Code,  is  amended  to  read 
as  follows:  "The  Board  of  Patent  .Appeals  and 
Interferences  shall,  on  written  appeal  of  an  ap- 
plicant, or  a  patent  owner  or  a  third-party  re- 
quester in  a  reexamination  proceeding,  review 
adverse  decisions  of  examiners  upon  applica- 
tions for  patents  and  decisions  of  examiners  m 
reexamination  proceedings,  and  shall  determine 
priority  and  patentability  of  invention  in  inter- 
ferences declared  under  section  135(a)  of  this 
title.". 

(b)  Patest  Fees.  Patest  asd  Trademark 
Search  Syste. us.— Section  4l(ai(7)  of  title  35. 
United  States  Code,  is  amended  by  inserting  "or 
for  an  unintentionally  delayed  response  by  the 
patent  owner  in  a  reexamination  proceeding," 
after  "issuing  each  patent,". 

(C)  APPEAL  TO  THE  BOARD  OF  PaTEST  APPEALS 

.4.VD  Isterferesces.— Section  134  of  title  35, 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"ii:i4    Appfdl  In  Ihf  H'liir,!  1  if  Patent  Appeals 
and  Interferfncrt 
(a)  .4n  applicant  lur  a  patent,  any  of  whose 
claims  has  been  twice  refected,  may  appeal  from 


the  decision  of  tk,  ,^  ....,  v  .immer  to  the 
Board  of  Patent  Appeals  and  Interferences, 
having  once  paid  the  fee  lor  such  appeal. 

"(b)  A  patent  owner  in  a  reexamination  pro- 
ceeding may  appeal  from  the  final  refection  of 
any  claim  by  the  primary  examiner  to  the  Board 
of  Patent  Appeals  and  Interferences,  having 
once  paid  the  fee  for  such  appeal. 

"(c)  .4  third-party  requester  may  appeal  to  the 
Board  of  Patent  Appeals  and  Interferences  from 
the  final  decision  of  the  primary  examiner  fa- 
vorable to  the  patentability  of  any  original  or 
proposed  amended  or  new  claim  of  a  patent, 
having  once  paid  the  fee  for  such  appeal.". 

(d)  .APPEAL  TO  Court  of  appeals  for  the 
Federal  CiRcviT.—Sectwn  tii  of  title  35.  Unit- 
ed States  Code,  is  amerided  by  amending  the 
first  sentence  to  read  as  follows:  "An  applicant, 
a  patent  owner  or  a  third-party  requester,  dis- 
satisfied with  the  final  decision  m  an  appeal  to 
the  Board  of  Patent  Appeals  and  Interferences 
under  section  134  of  this  title,  may  appeal  the 
decision  to  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit.". 

(e)  Proceediscs  as  appeal.— Section  143  of 
title  35.  United  States  Code,  is  amended  by 
amending  the  third  sentence  to  read  as  follows. 

In  ex  parte  and  reexamination  cases,  the  Com- 
missioner shall  submit  to  the  court  in  writing 
the  grounds  for  the  decision  of  the  Patent  and 
Trademark  Office,  addressing  all  the  issues  in- 
volved in  the  appeal.". 

(f)  Civil  .actios  To  Obtais  Patest.— Section 
145  of  title  35.  United  States  Code,  is  amended  in 
the  first  sentence  by  inserting  "(a)"  after  "sec- 
tion 134". 

SEC.  5.  EFFECTT^E  DATES. 

This  Act  shall  take  effect  six  months  after  the 
date  of  enactment  of  this  Act  and  shall  apply  to 
all  reexamination  requests  filed  on  or  after  such 
date. 

So  the  bill  (S.  2341)  was  deemed  read 
the  third  time,  and  passed. 
S.  2341 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTIO.N  1.  SHORT  TITLE. 

This  Act  may  be  cited  a.s  the  -Patent  Re- 
examination Reform  Act  of  1994  ". 

SEC.  2.  DEFINITIONS. 

Section  100  of  title  35.  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■lei  The  term  'third-party  requester' 
means  a  person  requestinir  reexamination 
under  section  302  of  this  title  who  is  not  the 
patent  owner  ". 

SEC.  3.  REEXA.\IINATION  PROCEDURES. 

(a)  REguFST  FOR  Rekx.ami.satio.v— Section 
30-2  of  title  35.  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"5  302.  Request  for  reexamination 

■.A.ny  person  at  any  time  may  file  a  re- 
quest for  reexamination  by  the  Office  of  a 
patent  on  the  basis  of  any  prior  art  cited 
under  the  provisions  of  section  301  of  this 
title  or  on  the  basis  of  the  requirements  of 
.section  112  of  this  title  except  for  the  best 
mode  requirement.  The  request  must  be  In 
writing  and  must  be  accompanied  by  pay- 
ment of  a  reexamination  fee  established  by 
the  Commissioner  of  Patents  and  Trade- 
marics  pursuant  to  the  provisions  of  section 
41  of  this  title.  The  request  must  set  forth 
the  pertinency  and  manner  of  applying  cited 
prior  art  to  every  claim  for  which  reexam- 
ination is  requested  or  the  manner  in  which 
rhe  patent  specification  or  claims  fail  to 
t-omply  with  the  requirements  of  section  112 
of  tills  title.  Unless  the  requesting  person  is 
the  owner  of  the  patent,  the  Commissioner 


promptly  will  send  a  copy  of  the  request  to 
the  owner  of  record  of  the  patent.". 

(b)  Determi.s'atio.s'  of  Issl'e  by  Co.m.mis- 
SIONER.— Section    303    of    title    35.    United 
States  Code,  is  amended  to  read  as  follows 
"liSOS.    Determination    of   issue    by    Commi.n- 

sioner 

•  (a)  Within  three  months  following  the  fil- 
ing of  a  request  for  reexamination  under  the 
provisions  of  section  302  of  this  title,  the 
Commissioner  will  determine  whether  a  sub- 
stantial new  question  of  patentability  affect- 
ing any  claim  of  the  patent  concerned  is 
raised  by  the  request,  with  or  without  con- 
sideration of  other  patents  or  printed  publi- 
cations. On  his  own  Initiative,  and  at  any 
time,  the  Commissioner  may  determine 
whether  a  substantial  new  question  of  pat- 
entability is  raised  by  patent  or  printed  pub- 
lications or  by  the  failure  of  the  patent  spec- 
ification or  claims  to  comply  with  the  re- 
quirements of  section  112  of  this  title  except 
for  the  best  mode  requirement. 

"(bi  A  record  of  the  Commissioner's  deter- 
mination under  subsection  (a)  of  this  section 
will  be  placed  In  the  official  file  of  the  pat- 
ent, ami  a  copy  promptly  will  be  given  or 
mailed  to  the  owner  of  record  of  the  patent 
and  to  the  third-party  requester,  if  any. 

"(c)  A  determination  by  the  Commissioner 
pursuant  to  subsection  (a)  of  this  section 
Will  be  final  and  nonappealable.  Upon  a  de- 
termination that  no  substantial  new  ques- 
tion of  patentability  has  been  raised,  the 
Commissioner  may  refund  a  portion  of  the 
reexamination  fee  required  under  section  302 
of  this  title.". 

(c)  Reex.ami.n.ation  Order  bv  Commi.s- 
.sro.NEH.— Section  304  of  title  35.  United 
States  Code,  Is  .imended  to  read  as  follows 

"i  304.  Reexamination  order  by  Commissioner 
"If,  in  a  determination  made  under  the 
provisions  of  .section  303iai  of  this  title,  the 
Commissioner  finds  that  a  substantial  new 
question  of  patentability  affecting  any  claim 
of  a  patent  is  raised,  the  determination  will 
Include  an  order  for  reexamination  of  the 
patent  for  resolution  of  the  question.  The 
order  may  t>e  accompanied  by  the  initial  Of- 
fice action  on  the  merits  of  the  ree.\amina- 
tlon  conducted  in  accordance  with  section 
305  of  this  title. '. 

(d)  CONDL'CT  OF  Reex.^mixation  PROCEED- 
INGS.—Section  305  of  title  35.  United  States 

Code,  is  mr.i'iiilf'.i  'n  rf.iil  ris  fnllnw^ 

**j|305.  Corujiir!  of  r»-f\.unin.tl  mn   (>riHrt-'lin^;s 

■■(a)  Sauji'Li  TO  sar'--ei_ : ion  iin  ol  mis  sec- 
tion, reexamination  will  be  conducted  ac- 
cording to  the  procedures  established  for  ini- 
tial examination  under  the  provisions  of  sec- 
tions 132  and  133  of  this  title.  In  any  reexam- 
ination proceeding  under  this  chapter,  the 
patent  owner  will  be  permitted  to  propose 
any  amendment  to  the  patent  and  a  new 
claim  or  claims  thereto.  No  proposed  amend- 
ed or  new  claim  enlarging  the  scope  of  the 
claims  of  the  patent  will  be  permitted  in  a 
reexamination  proceeding  under  this  chap- 
ter. 

"(bHl)  This  subsection  shall  apply  to  any 
reexamination  proceeding  in  which  the  order 
for  reexamination  is  based  upon  a  third- 
party  reexamination  request. 

"(2)  Any  document  (other  than  the  reexam- 
ination request)  filed  in  a  reexamination 
proceeding  by  either  the  patent  owner  or  the 
third-party  requester  shall  be  served  on  any 
other  party. 

"(3)(A)  If  the  patent  owner  files  a  response 
to  any  Office  action  on  the  merits,  the  third- 
party  requester  may  once  file  written  com- 
ments within  a  reasonable  period.  At  a  mini- 
mum, such  comments  may  be  filed  within  1 


;::(.>iiln  filter  \ne  aaie  o:  >'=':'v'.i  e  of  the  paten*: 
owner's  respon.se. 

"(B)  Comments  filed  under  this  paratrraph 
shall  be  limited  to  issues  covered  by  the  Of- 
fice action  or  the  patent  owner's  r^spon^e. 

"(CI  Unless  otherwise  proviileii  hv  the  Con-.- 
mlssioner  for  good  cause,  all  reexamination 
proceedings  under  this  section,  int  iudin«  anv 
appeal  to  the  Board  of  Patent  .-Xppeals  and 
Interferences,  will  be  conducted  wiri;  s[it.'.-:.'.; 
dispatch  within  the  Office  ". 

le)  APPEAL.— Section  306  of  title  :ii.  Uniteii 
"-^ '!•■•»-:  ('■■-:>•'.  ■;-■  amended  to  read  as  follows 

•■;  :i(it;   ApiKal 

"lai  The  patent  owner  involved  in  a  ree.\- 
amlnatlon    proceeding    under    this    chapter 


may- 


i 


"(1)  appeajl  under  the  piovisions  of  section 
134  of  this  title,  and  mav  appeal  under  the 
provisions  of  sections  141  through  141  of  thi.- 
tltle.  with  respect  to  any  decision  adverse  to 
the  patentability  of  any  ori^'inal  or  proposed 
amended  or  new  claim  of  the  patent,  or 

"(2)  be  a  party  to  any  appeal  taken  by  a 
third-party  requester  under  subse'tion  'b'  of 
this  section, 

"(b)  A  third-party  requester  may  — 

"(1)  appeal  under  the  provisions  of  section 
134  of  this  title,  and  may  appeal  under  thi- 
provislons  of  sections  141  through  114  oi  this 
title,  with  respect  to  .mv  tlnal  dei  ision  fa- 
vorable to  Che  patentability  of  anv  oiitilr.ai 
or  proposed  amended  or  new  (  laini  of  tht^ 
patent;  or 

"(2)  be  a  party  to  any  appeal  taken  by  the 
patent  owner,  subject  to  subsection  ki  of 
this  section. 

"(CI  .\  third-party  re(iuester  who  files  a  no- 
tice of  appeal  or  who  participates  as  a  party 
to  an  appeal  by  the  patent  owner  under  the 
provisions  of  sections  141  throuuh  144  of  this 
title  Is  estopped  from  later  asseitir.t^.  in  any 
forum,  the  Invalidity  of  any  claim  deter- 
mined to  be  patentable  on  appeal  on.  ar.y 
ground  which  the  third-party  reriuester 
raised  or  could  have  raised  durinc  the  reex- 
amination proceeding's.  .\  third-party  re- 
quester is  deemed  not  to  have  participated  as 
a  party  to  an  appeal  by  the  patent  owner  un 
less,  within  twenty  days  attei  the  patent 
owner  has  filed  notice  of  appeal,  the  third- 
party  requester  files  notice  with  the  Com- 
missioner electing  to  participate.'  . 

(f)  REEXAVINATIO.S'  PHdHIBITED.-  i!)  Chap- 
ter 30  of  title  35,  I'mted  States  Code,  i> 
amended  by  adding  the  foUowi.nt'  se'.tion  at 
the  end  thereof: 

"^■iO.".  Keexamin.<tion  prohibited 

iai  .No;  wir  r.standinu  any  provision  of  this 
chapter,  omje  an  order  for  reexamination  of 
a  patent  has  been  issued  undei'  section  304  of 
this  title,  neither  the  patent  owner  nor  the 
third-party  requester,  if  any.  nor  privies  of 
either,  may  file  a  suli^eijucnt  iei|ue.-.t  tor  n^- 
e.\amination  of  the  parent  until  a  reexam- 
ination certificate  i.-  issued  and  published 
under  .section  307  of  this  title,  unies.-  author- 
ized by  the  Commissioner. 

"(bi  Once  a  final  decision  has  been  entert- ! 
against  a  party  In  a  civil  action  ansir.c  in 
whole  or  In  part  under  settion  1338  of  title  28 
that  the  party  has  not  sustained  its  burdfii 
of  proving  the  invalidity  of  any  patent  claim 
In  suit,  then  neither  that  party  nor  its 
privies  may  thereafter  request  reexamina- 
tion of  any  such  patent  claim  on  the  basis  ot 
Issues  which  that  partv  or  its  privies  raised 
or  could  have  raised  in  >u>  h  lIviI  action,  an^i 
a  reexamination  requested  liy  that  party  or 
Its  privies  on  the  basis  of  such  issues  may 
not  thereafter  be  maintained  liy  the  Office, 
notwithstanding;  anv  provision  of  this  chap- 
ter. ". 


(2i  The  table  oi  .sections  for  cnapte;  M  o; 
title  35,  United  States  Code,  is  amended  by 
adding  the  following  at  the  end  thereof: 
"308.  Reexamination  prohibited.". 
SEC    1   t ONFOKMINt;  A.MENDMENTS. 

a     He  i  .>.  iKNT   .A1'!'KAI,.S  A.ND  I.N'TER- 

f  EKE.vCKs.— The  first  sentence  of  section  7(bi 
of  title  35.  United  States  Code,  is  amended  to 
lead  as  follows:  "The  Board  of  Patent  -Ap- 
peals and  Interferences  shall,  on  written  ap- 
peal of  an  applicant,  or  a  patent  owner  or  a 
third-party  requester  in  a  reexamination 
proceeding,  review  adverse  decisions  of  ex- 
aminers upon  applications  for  patents  and 
decisions  of  examiners  in  reexamination  pro- 
ceedings, and  shall  determine  priority  and 
patentability  of  invention  in  Interferences 
declared  under  section  135ia  i  of  this  title.". 

(bi  P.^TENT  Fee.s;  Patent  and  Trade.makk 
Search  Sv.stems.— Section  41(a)(7i  of  title  35. 
United  States  Code,  is  amended  by  inserting 
"or  for  an  unintentionally  delayed  response 
tiy  the  patent  owner  In  a  reexamination  pro- 
ceeding," after  "issuing  each  patent,". 

(c)  Appeal  to  the  Board  of  Patent  ap- 
peals and  Interference.s.— .Section  134  of 
title  35.  United  States  Code,  Is  amended  to 
read  as  follows- 

"}  134.  .\ppcal  to  the  Ho.ird  of  I'aicn!  .ApihmK 
and  Interferences 

■  a-  .\n  applicant  for  a  patent,  any  of 
whose  claim.s  has  been  twice  rejected,  may 
appeal  from  the  decision  of  the  primary  ex- 
am.iner  to  the  Board  of  Patent  Appeals  and 
Interferences,  having  once  paid  the  fee  for 
such  appeal. 

"(bi  .Ji  patent  owner  in  a  reexamination 
proceeding  may  appeal  from  the  final  rejec- 
tion of  any  claim  by  the  primary  examiner 
to  the  Board  of  Patent  Appeals  and  Inter- 
leiences,  having  once  paid  the  fee  for  such 
appeal. 

"(ci  A  third-party  requester  may  appeal  to 
the  Board  of  Patent  Appeals  and  Inter- 
ferences from  the  final  decision  of  the  pri- 
mary examiner  favorable  to  the  patentabil- 
itv  of  any  original  or  proposed  amended  or 
new  claim  of  a  patent,  having  once  paid  the 
fee  for  such  appeal.". 

Id  I  AI'PEAL  TO  COURT  OF  .'VPPEALS  FOR  THE 

Federal  Circuit.— Section  141  of  title  35. 
United  States  Code,  is  amended  by  amending 
the  first  sentence  to  read  as  follows:  "An  ap- 
plicant, a  patent  owner  or  a  third-party  re- 
quester, dissatisfied  with  the  final  decision 
in  an  appeal  to  the  Board  of  Patent  Appeals 
and  Interferences  under  section  134  of  this 
title,  may  appeal  the  decision  to  the  United 
States  Court  of  .Appeals  for  the  Federal  Clr- 

LlUt.". 

lei  Proceedings  on  Appeal.— Section  143  of 
title  35.  United  States  Code,  is  amended  by 
amending  the  third  sentence  to  read  as  fol- 
lows "In  ex  parte  and  reexamination  cases. 
the  Commissioner  shall  submit  to  the  court 
;n  writing  the  grounds  for  the  decision  of  the 
Patent  and  Trademaric  Office,  addressing  all 
the  issues  involved  in  the  appeal.". 

ifi   CIVIL   ACTION   To  OBTAIN   PATENT.— Sec- 
tion 145  of  title  35,  United  States  Code,  is 
amended  in  the  first  sentence  by  inserting 
"  wii  ■  after  "section  134". 
SEC.  5  EFFECTIVT  DATES. 

This  .^^  t  shall  take  effect  six  months  after 
the  date  of  enactment  of  this  .\ct  and  shall 
apply  to  all  reexamination  requests  filed  on 
or  ai'ter  such  d.a*> 


THi:  CALENDAR 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed. 


en  bloc,  to  the  immediate  considei - 
atlon  of  Calendars  Nos.  679.  685.  686.  687. 
688  and  690;  that  the  committee  sub- 
stitutes and  committee  amendments, 
where  appropriate,  be  a^^reed  to:  that 
the  bills  each  be  deemed  read  the  third 
time,  passed:  that  the  resolutions  be 
agreed  to.  the  motions  to  reconsider  be 
laid  upon  the  table,  en  bloc,  that  the 
title  amendments  and  preambles, 
where  appropriate,  be  agreed  to.  en 
bloc:  that  the  consideration  of  these 
items  appear  individually  in  the 
Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bills  and  resolutions  (S.  927,  S. 
2475,  Senate  Resolution  136.  Senate 
Resolution  223.  Senate  Resolution  258. 
and  H,R.  810)  were  deemed  read  the 
third  time,  and  passed,  or  at^reed  to.  as 
follows: 


THE  WADE  BO.MAR  PRIVATE 
RELIEF  ACT 

The  Senate  proceeded  to  consider  the 
bill  fS.  927)  for  the  relief  of  Wade 
Bomar.  which  had  been  reported  from 
the  Committee  on  the  Judiciary,  with 
an  amendment  to  strike  all  after  the 
enacting'  clause  and  inserting  in  lieu 
thereof  the  following:; 

SECTION  1.  RELIEF  OF  WADE  BOMAR. 

The  Secretary  of  the  Treasury  shall  pay, 
out  of  any  money  In  the  Treasury  not  other- 
wise appropriated,  $100,000  to  Mr.  Wade 
Bomar  in  full  settlement  of  a  claim  for  inju- 
ries sustained  by  Mr.  Bomar  In  the  line  of 
duty  on  .August  6.  1989.  while  fighting  the 
Pryor  Gap  fire,  permanently  depriving  him 
of  the  use  of  his  limbs. 

The  amendment  was  agrreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Wade  Bomar. 
and  for  other  purposes." 


RELIEF  OF  BENCH.M.nRK  RAIL 
GROUP 

The  bill  (S.  2457)  for  the  relief  of 
Benchmark  Rail  Group.  Inc..  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed:  as  follows: 

S.  2457 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 

SECTION  1.  FLNDING  ANT)  PL'RPOSE. 

(a)  Finding.  The  Congre.-s  finds  that 
Benchmark  Rail  Group.  Inc..  of  St.  Louis. 
Missouri,  satisfactorily  performed  emer- 
gency work  after  the  Northrldge  earthquake, 
but  has  not  been  reimbursed  as  a  result  of  a 
technicality  under  California  State  law. 

(bi  Purpose.— The  purpose  of  this  Act  is  to 
fairly  compensate  Benchmark  Rail  Group. 
Inc..  for  the  work  for  which,  except  for  the 
technicality  under  California  State  law.  it 
would  otherwise  have  been  paid  under  the 
provisions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act. 

SEC.  2.  PAYMENT. 

(a)  In  GENERAL.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  the 
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diiev,Lijr  of  the  Federal  Emergency  Manaxe- 
ment  Agency  shall  pay  to  Benchmark  Rail 
Group,  Inc..  of  St.  Louis.  Missouri,  an 
amount  equal  to  the  total  amount  owed  to 
Benchmark  Rail  Group,  Inc..  by  the  Federal 
Emergency  Management  Agency  and  the 
State  of  California  to  compensate  Bench- 
mark Rail  Group.  Inc..  for  the  emergency 
work  and  services  performed  at  the  request 
of  the  Southern  California  Regional  Rail  Au- 
thority, to  the  extent  that  such  work  and 
services  are  otherwise  eligible  for  reimburse- 
ment under  the  Robert  T.  Stafford  Disaster 
and  Emergency  Assistance  Act.  The  payment 
shall  be  made  from  funds  appropriated  to  Im- 
plement such  Act. 

ibi  DEOBI.IC.ATIO.S'  OF  Fv.NDS.— The  Federal 
Emergency  Management  Agency  shall 
deobllgate  an  equal  amount  to  that  obligated 
previously  for  payment  to  the  State  of  Cali- 
fornia to  cover  the  costs  of  work  performed 
for  the  Southern  California  Regional  Rail 
Authority  by  Benchmark  Rail  Group.  Inc.. 
after  the  Northrldge  earthquake  which 
would  have  been  eligible  for  reimbursement 
under  such  Act. 

Mr.  DANFORTH.  Mr.  President.  S. 
2457  provides  relief  to  the  Benchmark 
Rail  Group.  Ino..  a  company  in  St. 
Louis  that  performed  emergency  work 
following  the  Northridge  earthquake 
and.  because  of  a  technicality  in  Cali- 
fornia State  law.  has  not  been  reim- 
bursed for  that  work. 

Immediately  following  the 

Northridge  earthquake,  the  Southern 
California  Regional  Rail  Authority 
[SCRRA]  approached  Benchmark  about 
assisting  in  emergency  repair  work  on 
rail  lines  in  the  Los  Angeles  area.  Five 
days  later.  Benchmark  was  performing 
the  work.  Sevei'al  weeks  into  the  work. 
Benchmark  learned  of  a  provision  of 
California  State  law  which  states  that 
State  agencies  can  only  hire  contrac- 
tors licensed  to  do  work  in  the  State  of 
California.  While  SCRRA  and  the  State 
of  California  were  satisfied  with  Bench- 
mark's work,  this  provision  of  State 
law  disqualified  Benchmark  from  re- 
ceiving payment. 

Section  40e;a)  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  As- 
sistance Act  (P.L.  93-288.  amended  by 
PL.  100-707)  authorizes  the  Federal 
f^mergency  Management  Agency 
[FEMA]  to  contribute  at  least  75  per- 
cent of  the  net  eligible  cost  of  repair, 
restoration,  reconstruction,  or  replace- 
ment of  public  facilities.  In  the  case  of 
the  Northridge  earthquake.  FEMA  is 
contributing  90  percent  of  such  repairs. 
RoutineLy.  State  or  local  governments 
or  other  public  entities  hire  contrac- 
tors to  perform  emergency  repair  work 
on  specific  projects.  Following  ap- 
proval by  FEMA  of  a  project,  funds  are 
obligated  to  the  State— the  grantee— 
for  dispersal  to  other  public  entities — 
subgrantees — or  directly  to  contrac- 
tors. The  funds  may  not  be  drawn  down 
by  the  State  for  disbursement  to  a  sub- 
grantee  or  contractor  until  the  work  is 
completed  and  documentation  support- 
ing the  associated  costs  has  been  sub- 
mitted to  FEMA. 

In  the  case  of  the  Northridge  earth- 
quake, on  August  23.  1994.  funds  in  the 


aggregate  ailiouiil  ol  S27.cJlT.779  were 
obligated  by  FEMA  through  two  dam- 
age survey  reports  for  various  eligible 
repair  restoration  projects  undertaken 
by  Metropolitan  Transit  Authority-re- 
lated [MTA]  transit  districts,  including 
SCRRA.  Benchmark  is  owed  approxi- 
mately $500,000.  The  90-percent  Federal 
share  of  the  work  performed  by  Bench- 
mark is  included  in  this  obligation. 
However,  because  of  the  provision  of 
California  State  law.  those  funds  can- 
not be  awarded  to  Benchmark  by  the 
State  of  California  or  SCRRA. 

FEMA  is  very  sympathetic  to  Bench- 
mark's quandary.  In  an  August  25.  1994. 
letter  to  Gov.  Pete  Wilson.  Richard  W. 
Krimm.  Associate  Director  of  FEMA 
for  Response  and  Recovery  Directorate, 
wrote  that  "it  is  our  understanding 
that  this  company.  Benchmark  Rail 
Group  of  St.  Louis,  Missouri,  traveled 
halfway  across  the  country  at  the  invi- 
tation of  the  Southern  California  Re- 
gional Rail  Authority  [SCRRA]  to  help 
people  in  dire  need  of  assistance.  This 
action  was  clearly  an  example  of  the 
concept  of  people-helping-people  at 
work.  The  State  should  take  whatever 
action  is  appropriate  to  facilitate  reim- 
bursement to  Benchmark  for  these  ef- 
forts, based  upon  dollars  already  obli- 
gated b.y  the  Federal  Emergency  Man- 
agement Agency  [FEMA]. 

According  to  the  letter.  'FEMA  is 
precluded  from  directly  paying  Bench- 
mark or  otherwise  effectuating  or  fa- 
cilitating payment  to  Benchmark  be- 
cause of  limitations  imposed  by  both 
State  and  Federal  law."  It  cannot  pay 
Benchmark  for  two  reasons.  First,  be- 
cause "the  Federal  Government,  in  the 
performance  of  its  duties  and  respon- 
sibilities, cannot  ignore  or  abrogate 
State  law.  Since  the  failure  to  have  a 
particular  California  license  is  the  ob- 
stacle to  payment  by  the  State.  FEMA 
is  not  legally  in  a  position  to  do  what 
the  State  of  California,  the  Metropoli- 
tan Transit  .\uthority  and  SCRRA  can- 
not do."  Second,  the  Stafford  Act  and 
applicable  regulations  authorize  reim- 
bursement by  FEMA  only  to  the  grant- 
ee of  the  Federal  share  of  disaster  as- 
sistance funds,  which,  according  to  sec- 
tion 406  (a)  of  the  act.  must  be  either 
■a  State  or  local  government."  In  this 
case,  the  State  is  the  grantee.  Bench- 
mark, a  private  company,  "is  not  an  el- 
igible grantee." 

Like  FEMA,  the  State  of  California 
recognizes  the  problem.  This  summer. 
Gov.  Pete  Wilson  worked  closely  with 
the  California  State  legislature  in  an 
attempt  to  amend  California  law  to  au- 
thorize payment  to  Benchmark.  How- 
ever, the  effort  got  underway  late  in 
the  legislative  session  and  failed.  On 
September  8,  1994,  Governor  Wilson 
wrote  to  FEMA  that  "we  are  hopeful 
that  this  problem  can  be  resolved  if 
FEMA  obtains  the  administrative 
flexibility  to  make  the  Stafford  Act 
payment  directly  to  Benchmark." 

The  legislation  that  I  introduced 
would  do  just  that.  It  directs  FEMA  to 


pay  directly  to  Benchmark  all  that 
Benchmark  is  owed  for  its  work  in 
Southern  California  that  is  eligible  for 
reimbursement.  This  includes  the  90- 
percent  share  that  FEMA  would  ordi- 
narily reimburse  to  the  State  through 
the  public  assistance  program,  and  the 
lO-percent  share  that  the  non-Federal 
entity  would  ordinarily  contribute  for 
reimbui-sement.  The  clause  in  the  bill 
"to  the  extent  that  such  work  and 
services  are  otherwise  eligible  for  reim- 
bursement under  the  Robert  T.  Staf- 
ford Disaster  and  Emergency  Assist- 
ance Act"  is  intended  to  mean  that 
FEMA  reimburses  Benchmark  for  all 
work  which  is  eligible  for  reimburse- 
ment under  the  Stafford  Act,  including 
both  the  90-percent  share  that  FEMA 
would  ordinarily  pay  and  the  10-per- 
cent share  that  the  nonFederal  entity 
would  pay, 

I  have  required  FEMA  to  reimburse 
all  100  percent  because  Benchmark  is  in 
trouble  and  m.v  goal  is  to  make  the 
company  whole.  Until  the  payment 
issue  is  resolved.  Benchmark  has 
ceased  operations.  I  have  no  idea  when 
and  whether  the  California  State  legis- 
lature will  amend  State  law  to  permit 
Benchmark  to  be  reimbursed. 

I  believe  that  local  and  State  govern- 
ments should  contribute  a  match  for 
disaster  assistance.  Under  ordinary  cir- 
cumstances. I  would  want  FEMA  to 
contribute  90  percent  of  the  reimburse- 
ment and  California  lor  the  local  rail 
authority)  to  contribute  10  percent. 
Under  this  legislation,  FEMA  must  pay 
100  percent.  However,  I  think  it  is  fair, 
and  makes  very  good  sense,  for  FEMA 
to  recover  the  10  percent  share  from 
the  State  or  from  the  local  rail  author- 
ity after  it  reimburses  Benchmark  the 
full  100  percent. 

It  is  very  unfortunate  that  in  ex- 
change for  Benchmark's  responsibilit.y 
in  responding  to  this  emergency,  it  has 
had  to  endure  a  disaster  of  its  own. 
This  legislation  will  finally  permit 
Benchmark  to  receive  that  which  it  is 
owed.  I  believe  that  we  have  a  respon- 
sibility to  make  this  happen,  and  I 
urge  passage  of  this  bill. 

I  ask  unanimous  consent  that  the 
two  letters  I  referred  to  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  E.mergency 
Manageme.nt  Agency, 
Wasfiington.  DC.  August  25.  1994. 
Hon.  Pete  Wilson, 

Governor  of  California.  State  Capital.  Sac- 
ramento. CA. 
Dear  Governor  Wilson:  I  am  writing  to 
encourage  you  to  take  the  appropriate  ac- 
tions to  ensure  that  an  out-of-state  company 
that  performed  emergency  work  in  Califor- 
nia without  required  State  licensing,  follow- 
ing the  Northridge  earthquake,  can  be  com- 
pensated for  the  eligible  work  that  was  per- 
formed. 

It  Is  our  understanding  that  this  company. 
Benchmark  Rail  Group  of  St.  Louis,  Mis- 
-sourl.  travelled  halfway  across  the  country 


at  the  invitation  of  the  Southern  California 
Regional  Rail  Authority  (SCRR.'\i  ro  help 
people  in  dire  need  of  assistance.  This  action 
was  clearly  an  example  of  the  concept  of  peo- 
ple-helping-people at  work.  The  Sta-re  should 
take  whatever  action  Is  appropriate  to  facili- 
tate reimbursement  to  Benchmark  for  these 
efforts,  based  upon  dollars  already  oblitfared 
by  the  Federal  Emergency  Maiiatremerir 
.\gency  iFEMAi. 

The  Benchmark  Rail  Group  perfornieil  re- 
pair and  restoration  work  at  the  request  of 
SCRRA  soon  after  the  Northridtre  Earth- 
quake, However,  due  to  complications  aris- 
ing from  the  fact  that  they  did  not  have  the 
required  Caltfornla  license,  they  have  been 
unable  to  oljtain  reimbursement  for  their 
work.  ' 

FEMA  is  precluded  from  directly  payitit' 
Benchmark  or  otherwise  effectuatlr.t,-  or  fa- 
cilitating payment  to  Benchmark  becau.-e  of 
limitations  imposed  by  both  State  and  F-^!- 
eral  law.  First  and  foremost,  payment  to 
Benchmark  Is  prevented  because  of  the 
State's  licenBlng  requirement.  Further  re- 
strictions corrie  into  play  by  way  of  applica- 
ble grant  administration  reirulations. 

The  Robert  T.  Stafford  Disaster  Relief  ar.d 
Emergency  Assistance  Act  (Stafford  .^ct— 
the  enabling  legislation  for  our  disaster  as- 
sistance program!  and  applicable  grant  ad- 
ministration regulations  authorize  th^  provi- 
sion by  FEMA  to  the  granti^e  of  the  Federal 
share  of  dlsa:jter  assistance  funds  for  eligible 
subgrantee  projects  and  costs.  The  State,  as 
grant  administrator,  then  disburses  these 
funds  to  the  subgrantee  based  on  doi  u- 
mented  cost$  of  eligible  work.  The  .-^u!)- 
grantee  then'  pays  its  contractors.  In  tills 
case,  the  subgrantee  is  the  Metropolitan 
Transit  Authority  (MTA).  an  umbrella  ort:a- 
nization  for  ^veral  transit  district.-,  mcltid- 
ing  SCRRA. 

The  provlslbns  of  the  Stafford  At'  .mi  the 
above-mentioned  regulations  provide  that 
funds  win  be  obligated  (i.e..  made  available 
to  the  State  I  upon  approval  of  a  project  by 
FEM.^.  These  funds  may  not,  however,  be 
drawn  down  by  the  State  for  disbursement  to 
the  subgrantee  until  the  work  is  completed 
and  documentation  supporting  the  associ- 
ated costs  has  been  submitted  by  'he  m;Ii- 
grantee.  Accordingly,  the  State,  as  ciant  ad- 
ministrator, may  not  disburse  grant  funds  to 
the  subgrantae  for  work  for  which  it  has  not 
Incurred  any!cost,s.  as  would  be  the  case  ;: 
Benchmark  13  not  paid  by  the  MT.^. 

In  addition,  the  provisions  of  the  Stafford 
.\ct  would  prohibit  us  from  providing  such 
funds  directly  to  Benchmark,  since  the  com- 
pany is  not  an  eligible  grantee.  Beyond  these 
strict  considerations  of  enabling  legislation. 
the  Federal  government,  in  the  performance 
of  its  duties  and  responsibilities,  cannot  ig- 
nore or  abrogate  State  law.  Since  the  failure 
to  have  a  particular  California  liceiis'-  is  'he 
obstacle  to  payment  by  the  State.  FKM.\  ;< 
not  legally  In  a  position  to  do  what  'he  S'ate 
of  California.  MTA  and  SCRRA  cannot  do. 

On  August  2:3,  1994.  tund-  in  the  atigi-ettate 
amount  of  $27.5!'7.779  were  ot.digated  by 
FEMA  through  two  Da:r.age  Survey  Reports 
(DSRsi  for  vai'lous  eligible  repair  restoration 
projects  undertaken  by  the  MT.-\i 'dated 
transit  districts,  including  .SCRK.X  This 
means  that  funds  are  now  reseryed  and  avail- 
able to  the  State  (and  represent  the  90  per- 
cent Federal  share  of  eligible  ios*s  for  the 
project)  for  reimbursement  of  tlie  sub- 
grantee's  ellKlble  costs,  subject  to  the  scope 
of  work  parameters  .set  forth  in  the  DSR  and 
within  the  parameters  of  State  law.  It  is  our 
understanding  that  work  performed  by 
Benchmark  IS  Included  within  'h"  scope  of 


work  ;  •"    i::  ..•-1  as  eligible  in  the  Damage 

We  hope  that  this  Information  is  helpful  in 
resolving  issues  concerning  the  payment  of 
the  Benchmark  Rail  Group.  This  is  a  unique 
situation  that  we  have  not  encountered  be- 
fore in  response  to  this  disaster.  We  support 
your  efforts  to  work  with  SCRRA.  the 
Benchmark  Rail  Group  and  others  to  resolve 
'ills  unfortunate  situation.  We  would  appre- 
'  date  it  if  you  would  notify  us  when  you 
reach  a  final  resolution  of  this  matter.  If  I 
may  be  of  further  assistance,  please  feel  free 
to  contact  me. 
Sincerely. 

Richard  w.  Krimm. 

Associate  Director. 
Response  and  Recovery  Directorate. 

Governor  Pete  Wilson. 
Sacramento.  CA.  September  9.  1994. 
Mr.  Richard  W.  Kri.mm. 

Associate  Director.  Response  and  Recovery  Di- 
rectorate, Federal  Emergency  Management 
.Agency.  Washington.  DC. 
DKAK.  MR.  Khi.mm:  I  received  your  letter  re- 
carding   compen.satlon   to   Benchmark    Rail 
Group  for  emergency  repair  and  restoration 
work  done  after  the  Northridge  Earthquake. 
As    you    know.    Southern    California    Re- 
gional Rail  Authority  has  taken  the  position 
that    State    law    precludes    it    from    paying 
Benchmark  since  it  did  not  have  the  required 
license.  .Although  an  attempt  was  made  to 
amend  legislation  late  in  the  legislative  ses- 
sion to  authorize  payment  to  certain  unli- 
censed contractors  who  performed  work  in 
response   to   the  Northridge  earthquake,   no 
action  was  taken  by  the  Legislature. 

My  office  has  been  in  contact  with  Senator 
Danforth  rega.'-dlng  this  situation.  We  are 
hopeful  that  this  problem  can  be  resolved  If 
FEMA  obtains  the  administrative  flexibility 
to  r:  ake  the  Stafford  Act  payment  directly 
to  Benchmark. 
Th.ank  you  for  your  assistance. 
Sincerely. 

Pete  Wilson. 


States  Court  of  Federal  Claims  for  a  report 
thereon. '. 


THF.  HORACE  MARTIN  ACT  OF  1994 

Tiie  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  136)  to  refer  S.  1325 
entitled  "A  bill  for  the  relief  of  Horace 
Maitin.  ■  to  the  chief  judge  of  the  U.S. 
Claim.s  Court  for  a  report  thereon. 
".vhii  h  had  been  reported  from  the  Com- 
mittee on  the  Judiciary,  with  an 
amendment. 

Tlie  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
atrreed  to. 

Tlie  resolution,  as  amended,  and  the 
title,  as  amended,  are  as  follows: 
S.  RES.  136 

Rfsohfd.  That  the  bill  (S.  1325)  entitled  "A 
1)111  for  the  relief  of  Horace  Martin",  now 
pending  in  the  Senate,  together  with  all  ac- 
companying papers,  is  referred  to  the  Chief 
■Judge  of  the  United  States  Court  of  Federal 
Claims.  The  Chief  Judge  shall  proceed  with 
the  same  in  accordance  with  the  provisions 
of  sections  1492  and  2509  of  title  28.  United 
States  Code,  and  report  back  to  the  Senate. 
at  the  earliest  pi-acticable  date,  giving  such 
finding  of  fact  and  conclusions  that  are  suffi- 
cient to  Inform  Congress  of  the  amount.  If 
any,  legally  or  equitably  due  from  the  Unit- 
ed States  to  the  claimant. 

.\niend  the  title  so  as  to  read'  ""To  refer  S. 
l:?25  entitled  'A  bill  for  the  relief  of  Horace 
Martin',   to   the   Chief  Judge   of  the  United 


REFERRAL  OF  .-r.  2i«a  TO  THE  U.S. 
COURT  OF  FEDERAL  CLAIMS 

The  resolution  (S.  Res.  223)  to  refer 
S.  2188  entitled  "A  bill  for  the  relief  of 
the  Pottawatomi  Nation  in  Canada  for 
the  proportionate  share  of  tribal  funds 
and  annuities  under  treaties  between 
the  Pottawatomi  Nation  and  the  Unit- 
ed States,  and  for  other  purposes",  to 
the  Chief  Judge  of  the  U.S.  Court  of 
Federal  Claims  for  a  report  on  the  bill 
was  considered  and  agreed  to:  as  fol- 
lows: 

S.  RES.  223 

Resolved.  That  S.  2188  entitled  "A  bill  for 
the  relief  of  the  Pottawatomi  Nation  In  Can- 
ada for  the  proportionate  share  of  tribal 
funds  and  annuities  under  treaties  between 
the  Pottawatomi  Nation  and  the  United 
States,  and  for  other  purposes",  now  pending 
in  the  Senate,  together  with  all  accompany- 
ing papers,  is  referred  to  the  Chief  Judge  of 
the  United  States  Court  of  Federal  Claims. 
The  Chief  .Judge  shall  proceed  according  to 
the  provisions  of  sections  1492  and  2509  of 
title  "28,  United  States  Code,  and  report  back 
to  the  Senate,  at  the  earliest  practicable 
date,  providing  such  findings  of  fact  and  con- 
clusions that  are  sufficient  to  Inform  the 
Congress  of— 

(11  whether  the  claim.s  against  the  United 
States  of  the  Pottawatomi  Nation  In  Canada 
that  would  have  been  compensable  under  the 
Indian  Claims  Commission  Act  (25  U.S.C.  70 
et  seq.)  but  for  the  residence  of  the 
Pottawatomi  Nation  in  Canada  and  outside 
of  the  territorial  limits  of  the  United  States 
are  legal  or  equitable  in  nature; 

(2)  the  amount  of  damages  lif  any)  that  the 
Pottawatomi  Nation  in  Canada  would  have 
been  entitled  to  receive  under  such  Act  but 
for  the  residence  of  the  Pottawatomi  Nation 
in  Canada  and  outside  of  the  territorial  lim- 
its of  the  United  States  that  is  payable  to 
the  Pottawatomi  Nation  in  Canada  in  ac- 
cordance with  section  Id  i  of  S.  2188;  and 

(3)  the  am.ount  of  Interest  that  is  payable 
on  the  amount  referred  to  in  paragraph  (2)  In 
accordance  with  section  1(2)  of  S.  2188.  cal- 
culated at  a  rate  of  5  percent  per  year. 


REFERRAL  OF  .s  'jl-i   TO  THE  U.S. 
COURT  OF  FEDERAL  CLAIMS 

The  resolution  (S.  Res.  258)  resolu- 
tion to  refer  S.  974  entitled  "A  bill  for 
the  relief  of  Richard  Kanehl  of  Mobile. 
Alabama."  to  the  chief  judge  of  the 
U.S.  Court  of  Federal  Claims  for  a  re- 
port thereon  was  considered,  and 
agreed  to;  as  follows: 

S.  Res.  258 

Resolved.  That,  as  a  supplement  to  S.  Res. 
108  of  the  103d  Congress,  the  bill  S.  974  enti- 
tled "A  bill  for  the  relief  of  Richard  Kanehl 
of  Mobile.  .Alabama."  now  pending  In  the 
Senate,  together  with  all  the  accompanying 
papers,  is  referred  to  the  chief  judge  of  the 
United  States  Court  of  Federal  Claims.  The 
chief  judge  shall  proceed  with  the  same  In 
accordance  with  the  provisions  of  sections 
1492  and  2509  of  title  28.  United  States  Code. 
notwithstanding  the  bar  of  any  statute  of 
limitations,  laches,  res  Judicata,  collateral 
estoppel,  or  bar  of  sovereign  Immunity,  and 
report  thereon  to  the  Senate,  at  the  earliest 
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t,.,^v.:.  ciole  date,  giving  such  findings  of  fact 
and  conclusions  thereon  as  shall  be  sufficient 
to  Inform  the  Congress  of  the  nature  and 
character  of  the  demand  as  a  claim,  legal  or 
equitable,  against  the  United  States  or  a 
gratuity  and  the  amount,  if  any.  legally  or 
equitably  due  to  the  claimants  from  the 
United  States.  In  co.mplying  with  this  reso- 
lution, the  Court  of  Federal  Claims  is  re- 
quested to  consider  the  records  of  any  pre- 
vious trial  of  the  issues  in  this  case,  includ- 
ing the  records  of  Merchants  National  Bank 
V.  United  States  1 7  C:    T'    I.  1984 1. 


RELIEF  OF  ELIZABETH  M.  HILL 

The  bill  (H.R.  810)  for  the  relief  of 
Elizabeth  M.  Hill  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


UNAN  LMOU.S-CON'SENT 
AGREEMENT— S.  2467 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  durins?  the  consid- 
eration of  S.  2467.  the  GATT  implemen- 
tation legislation,  or  its  House  com- 
panion; that  the  vote  on  any  motion  to 
waive  the  Budget  Act  not  occur  until 
all  time  on  the  legislation  has  been 
used  or  yielded  back,  and  that  the  pre- 
vious consent  agreement  governing 
committee  consideration  apply  to  both 
S.  2467  and  the  House  companion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  PLACED  ON 
CALENDAR— H.R.  4944 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  H.R.  4944  Water  De- 
salination Act  of  1994.  just  received 
from  the  House,  be  placed  on  the  cal- 
endar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AFRICAN  CONi  L:l  :    RESOLUTION 
.•\CT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  calendar  No. 
694.  S.  2475.  a  bill  to  promote  the 
peaceful  resolution  of  conflicts  in  Afri- 
ca: that  the  bill  be  deemed  read  the 
third  time,  passed  the  motion  to  recon- 
sider laid  on  the  table,  and  any  state- 
ments thereon  appear  in  the  Record  at 
the  appropriate  place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  iS.  2475)  was  deemed  read 
the  third  time,  and  passed,  as  follows: 
S.  2475 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTIO.N.  1.  SHORT  TITLE. 

This  .\ct  may  be  cited  as  the  ••.\frlcan  Con- 
flict Resolution  .-Kct   . 
SEC.  2.  FINDIiNGS  A.\D  STATEME.NT  OF  POLICY. 

(a)  FiNDiNCS.— The  Congress  makes  the  fol- 
lowing findings: 


.  .:  is  in  the  national  interest  of  the 
United  States  to  help  build  .African  capabil- 
ity in  conflict  resolution.  A  relatively  .small 
investment  of  assistance  In  promoting  Afri- 
can conflict  resolution— 

lA)  would  reduce  the  enormous  human  suf- 
fering which  is  caused  by  wars  in  Africa: 

(B)  would  help  the  United  States  avoid 
huge  future  expenditures  necessitated  by  So- 
malia-like humanitarian  disasters;  and 

(C)  would  reduce  the  need  for  United  Na- 
tions intervention  as  African  institutions  de- 
velop the  ability  to  resolve  African  conflicts. 

(2)  Africa,  to  a  greater  extent  than  any 
other  continent,  is  afflicted  by  war.  Africa 
has  been  marred  by  more  than  20  major  civil 
wars  since  1960.  Rwanda.  Somalia.  Angola. 
Sudan.  Liberia,  and  Burundi  are  among 
those  countries  that  have  recently  suffered 
serious  armed  conflict. 

(3)  In  the  last  decade  alone,  between 
2.000.000  and  4.000.000  Africans  have  died  be- 
cause of  war.  There  were  5.200.000  refugees 
and  13.100.000  displaced  people  in  Africa  in 
1993. 

(4)  Millions  more  .Africans  are  currently  at 
risk  of  war-related  death.  Looming  or  ongo- 
ing conflicts  in  Zaire.  Angola.  Sudan.  Rwan- 
da, and  other  countries  threaten  Africa's  fu- 
ture. 

(5)  War  has  caused  untold  economic  and  so- 
cial damage  to  the  countries  of  Africa.  Food 
production  is  impossible  in  conflict  areas, 
and  famine  often  results.  Widespread  conflict 
has  condemned  many  of  Africa's  children  to 
lives  of  misery  and.  in  certain  cases,  has 
threatened  the  existence  of  traditional  Afri- 
can cultures. 

(6)  Conflict  and  instability  in  Africa,  par- 
ticularly in  large,  potentially  rich  countries 
such  as  Angola.  Sudan,  and  Zaire,  deprive 
the  global  economy  of  resources  and  oppor- 
tunities for  trade  and  investment.  Peace  in 
these  countries  could  make  a  significant 
contribution  to  global  economic  growth, 
while  creating  new  opportunities  for  United 
States  businesses. 

(7)  Excessive  military  expenditures  threat- 
en political  and  economic  stability  in  Africa 
while  diverting  scarce  resources  from  devel- 
opment needs.  Demobilization  and  other 
measures  to  reduce  the  size  of  African  ar- 
mies, and  civilian  control  of  the  military 
under  the  rule  of  law  are  in  the  interest  of 
international  security  and  economic  devel- 
opment. 

(8)  Conflict  prevention,  mediation,  and  de- 
mobilization are  prerequisites  to  the  success 
of  development  assistance  programs.  Nutri- 
tion and  education  programs,  for  example, 
cannot  succeed  in  a  nation  at  war.  Billions  of 
dollars  of  development  assistance  have  been 
virtually  wasted  in  war-ravaged  countries 
such  as  Liberia.  Somalia,  and  Sudan. 

(9)  .Africans  have  a  long  tradition  of  infor- 
mal mediation.  This  tradition  should  be 
built  upon  to  create  effective  institutions 
through  which  Africans  can  resolve  African 
conflicts. 

(10 1  The  effectiveness  of  U.S.  support  for 
conflict  resolution  programs  requires  coordi- 
nation and  collaboration  with  multilateral 
institutions  and  other  bilateral  donors. 

(U)  African  institutions  are  playing  an  ac- 
tive role  in  conflict  resolution  and  mediation 
utilizing  the  experience  of  elder  statesmen. 
Groups  such  as  the  .All  African  Council  of 
Churches  have  assisted  in  defusing  conflicts. 
The  Economic  Community  of  West  African 
States  (ECOWAS)  has  sought  to  address  the 
conflict  in  Liberia  by  deploying  an  African 
peacekeeping  force.  The  Southern  .African 
states  have  been  working  to  prevent  a  crisis 
in  Lesotho.  The  Intergovernmental  Author- 


ity on  Desertification  and  Drought  JG.ADU 
has  been  engaged  in  attempting  to  resolve 
the  conflict  in  .Sudan. 

(12)  The  Organization  of  African  Unity. 
under  the  leadership  of  Secretary  General 
Salim  Salim.  has  established  a  conflict  reso- 
lution mechanism  and  has  been  active  in  me- 
diation and  conflict  resolution  in  several  Af- 
rican countries. 

(b)  U.MTED  STATES  POLICY.— The  Congre.ss 
declares,  therefore,  that  a  key  goal  for  Unit- 
ed States  foreign  policy  should  be  to  help  in- 
stitutlor.aMz.-^  ror.fT.rr  re.^o;;rior.  caraViHi-v 
in  Afi . 

SEC.  3.  IMI'Ki  '\  iSl.  Ml)-  c  1  ISI-  1  l(  I  H>  ^(Pl  I  1  i(iN 
(  Si'MllI  nil---  n\-  I  H^  (1H(.  \M/.\ 
I  I(  IS  ()(■    \h  Kit    \N  L  SI  n 

(a)  .AL'THuKiz.Ariw;;  oi'  A.s.->i.s:a.\c'l.— The 
President  is  authorized  to  provide  assistance 
to  strengthen  the  conflict  resolution  capabil- 
ity of  the  Organization  of  African  Unity,  as 
follows: 

(1)  Funds  may  be  provided  to  the  Organiza- 
tion of  -African  Unity  for  use  in  supporting 
its  conflict  resolution  capability,  including 
providing  technical  assistance. 

(2)  Funds  may  be  used  for  expenses  of  send- 
ing individuals  with  expertise  In  conflict  res- 
olution to  work  with  the  Organization  of  Af- 
rican Unity. 

(b)  FuSDixc— Of  the  foreign  assistance 
funds  that  are  allocated  for  sub-Saharan  Af- 
rica, not  less  than  $1,500,000  for  each  of  the 
fiscal  years  1995  through  1998  should  be  used 
to  carry  out  subsection  la). 

SEC.  4.  iMrnrmvn  rnvn  irr  rksoi  rTinv  fv 

)■  \illl  I  III-  ■-  1  11-  Ml  I  r  II  \IV  tcM  --1  11 
lUA.IO.NAi,  UHCA.M/AflU.Nt>  i.\  A>  lU 
CA. 

(a)  .ACTHORIZATION     OF     A.SSISTANCE.— The 

President  is  authorized  to  provide  assistance 
to  strengthen  the  conflict  resolution  capa- 
bilities of  subregional  organizations  estab- 
lished by  countries  In  sub-Saharan  Africa,  as 
follows. 

(1)  Funds  may  be  provided  to  such  organi- 
zations for  use  In  supporting  their  conflict 
resolution  capability,  including  providing 
technical  assistance. 

(2)  Funds  may  be  used  for  the  expenses  of 
sending  Individuals  with  expertise  In  conflict 
resolution  to  work  with  such  organizations. 

(bi  Fl'NDINg.— Of  the  foreign  assistance 
funds  that  are  allocated  for  sub-Saharan  Af- 
rica, such  sums  as  may  be  neces.^ary  for  each 
of  the  fiscal  years  1995  through  '.99R  :r.nv  bp 
used  to  carry  out  subsection  i.i 
SEC.  5.  IMPROVING  CONn.ICT  Kl^  ^"1  I  I  Ion  i  \ 
I'Mill  I  1  U  ^  1  >h  s.  pS  (.1  n  h  us 

\u  M  \:   I  ii((.  \si/  \  1 1'  iN^ 
lai     .AlTH(i!<i;'..\Tl' i.s      i_Jl      .\c>.>;:>;a.NL1i.     Tile 

President  Is  authorized  to  provide  assistance 
to  nongovernmental  organizations  that  are 
engaged  In  mediation  and  reconciliation  ef- 
forts in  sub-Saharan  Africa. 

(b)  FfXDiNG.— Of  the  foreign  assisunce 
funds  that  are  allocated  for  sub-Saharan  Af- 
rica, such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996  should  be 
used  to  carry  out  subsection  (ai. 

SEC.   6.    AFRirw    nrMonii  i7..\TTn\    wn    iik 

1  h  \ISISi ,  I'Ki  pi.i;  \M 
(a  )        AL"I  h>  'i\  I  /.  A  .  i'  '  '^        '  'r         .■\.-'.^.  ^  :  .A .". L  1..   -  li; 

order  to  facilitate  reductions  in  the  size  of 
the  armed  forces  of  countries  of  sub-Saharan 
Africa,  the  President  is  authorized  to- 
il) provide  assistance  for  the  encampment 
and  related  activities  for  the  purpose  of  de- 
mobilization of  such  forces;  and 

(2 1  provide  assistance  for  the  reintegration 
of  demobilized  military  personnel  into  civil- 
ian society  through  activities  such  as  re- 
training for  civilian  occupations,  creation  of 
Income-generating  opportunities,  their  re- 
integration into  agricultural  activities,  and 


!  iif  '  1  ,i;i.--poi'aiiun  lo  the  home  areas  of  su^h 
personnel.       ! 

(b)  Ft'NDiNO.— Of  the  foreifrn  as.si^tance 
funds  that  are  allocated  for  sub-Saharan  .Af- 
rica. $25,000,000  for  each  of  the  fiscal  years 
1995  and  1996  should  be' used  for  the  a.ssist- 
ance  described  in  subsection  lai,  if  LO.ndi- 
tions  permit,  i 

ic)  ClVII.lA.vi  I.WOLVE.MENT,— The  Pte.sldent 
is  also  authorized  to  promote  civilian  in- 
volvement in  the  planning  and  organization 
of  demoblllzaitlon  and  reintegration  aitivi- 
tles. 

SEC.  7.  TICMMNC  KOK  VHUC.XNS  I.N  COMXICT 
KESOLUTION  .VMJ  PEACEKEEPING. 

(a)  Althoriz.-\T!o\.  -  The  Pre.-i-Jent  ;s  au- 
thorized to  establish  a  p;Of;ran!  to  provide 
education  and  training  in  conflict  resolution 
and  peacekeeping  for  civilian  and  military 
personnel  of  countries  in  sub-Saharan  .Afriua. 

(b)  Fu.s'mNC— Of  the  funds  made  available 
under  chapter  5  of  part  II  of  the  P'oreign  .A.s- 
sistance  .Act  of  1961.  such  sums  as  may  he 
necessary  for;  each  of  the  fiscal  v-^ais  1995 
and  1996  shoiild  hf^  ^scd  I'oi-  the  ;  jipcsps  of 
sub.section  ^ .;  . 

SEC.  8.  PLAN  KOK  l  Nl  rEl)  ST.\TKS  SI  PI><)RT  FOR 
I  iiNHK  r  KF.sOLLTION  \SU  DEMO- 
hIl.l/-\riON  IN  Si  B-SAIIAJLVN  AFRI- 
CA^ 

lai  Ls"  Geni^ral.— Pursuant  to  the  provi- 
sions of  sections  3  through  7.  the  President 
should  develop  an  Integrated  long-term  plan. 
which  incorporates  local  perspectives,  to 
provide  support  for  the  enhancement  of  con- 
flict resolution  capabilities  and  demiobihza- 
tlon  actlvltle«ln  sub-Saharan  .Africa 

(b)  CoNTENii;  OF  PLAN.— Such  plan  should 
Include:  [ 

(!)  The  typ*.  purpose,  amount,  and  dura- 
tion of  assistance  that  is  planned  to  be  pro- 
vided to  conflict  resolution  units  m  suh  sa- 
haran  Africa. 

i2)  The  tvpe^and  amount  of  assistance  that 
is  planned  to  te  provided  for  the  demobiliza- 
tion of  military  personnel  of  counviPs  of 
sub-Saharan  .■Africa,  including— 

(A)  a  list  ot  which  countries  will  receive 
such  assistance  and  an  explanation  of  why 
-iuch  countriei  were  chosen  for  sui  h  assist- 
ance: and         I 

(B)  a  list  Of  other  countries  and  Inter- 
national orgariizatlons  that  are  providing  as- 
sistance for  sujch  demobilization. 

i3)  The  typeland  amount  of  asslstan  e  that 
IS  planned  td  be  provided  to  nongovern- 
mental organizations  that  are  engaged  in 
mediation  ani^  reconciliation  efforts  m  .su'tj- 
.Saharan  .Al'rlci. 

(4)  .A  description  of  proposed  trainlntr  pro- 
grams for  .Afrivans  in  conlllct  resolution  and 
peacekeeping  'under  section  7.  including  a 
list  of  prospective  participants  and  plans  to 
expand  such  programs. 

(5)  The  meclianlsms  to  be  u.'sed  to  coordi- 
nate interagency  efforts  to  admlnis'p:-  the 
plan.  I 

(6)  Efforts  10  seek  the  participation  o: 
other  countries  and  international  or>;anlza- 
tlons  to  achieye  the  objectives  of  the  plaji. 

(c)  REi'ORT.-^-Not  later  than  180  d:ivs  ait-i 
'he  date  of  the  enactment  of  this  .\,t.  the 
President  shall  submit  to  the  ap;.:cpMate 
congressional  committees  a  report  contain- 
ing a  description  of  the  plan  developed  under 

>K(     ■<    KH-OHI  IN(.  KFljriKKMFNT. 

'ai  KKgviKKMKNT.— The  President  shall 
submit  to  the  appropriate  contrre--sior.al 
committees  a  report  describing  the  .•i!i.>i"s 
and  progress  made  in  carrying  out  th.e  p;ov;- 
sions  of  this  A(Jt. 

(bi  Date  of  Submission.  -The  fns'  report 
submitted  undtr  subsection  lai  shall  he  suh- 
i 


rnitted  no  late:   than  Ibu   lays  alter  tne  aate 
of  the  enactment  of  this  Act.  and  shall  be 
submitted  annually  thereafter, 
SEC    10.  rONSLLTATIO.N  REQL'IRE.MENT. 

The  President  shall  consult  with  the  ap- 
propiiate  congressional  committees  prior  to 
p:ovidlng  a.ssistance  under  sections  3 
•hrouk''h  7. 

SET  11  APPROPRIATE  CONGRESSIONAL  COM- 
MirrEES  DEFINED. 
For  purposes  of  this  .Act.  the  term  'appro- 
priate congressional  committees"  means  the 
Committee  on  Foreign  .Affairs  and  the  Com- 
mittee on  -Appropriations  of  the  Hou.se  of 
Representatives  and  the  Committee  on  For- 
eitrn  Relations  an<'.  the  Committee  on  Appro- 
priations of  the  Sena' ■ 


UM'I  KD  STATES  POSITION  ON 
ni.-^lMSECTION  OF  .AIRCR.AFT 

.Mr.  i  (JRD.  Proceed  to  the  immediate 
>  onsideration  of  Senate  Concurrent 
Resolution  77.  a  concurrent  resolution 
ic'!,'aidint,'  United  States  position  on 
the  disinsection  of  aircraft  at  the  11th 
iiieetlnt,'  of  the  Facilitation  Division  of 
the  International  Civil  Aviation  Orga- 
nization, submitted  earlier  today  by 
.Senator  LEAHY,  and  others:  that  the 
concurrent  I'esolution  and  preamble  be 
.iRreed  to.  en  bloc:  that  the  motion  to 
recon.'iider  be  laid  upon  the  table,  and 
that  any  statements  appear  in  the 
Record  .is  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (S.  Con. 
Res    77)  was  considered,  and  agreed  to. 
ri."  preamble  was  agreed  to. 

Tile  concurrent   resolution,   with   its 
p:  I  anihle,  was  agreed  to  as  follows: 
s  CON.  Rk.s.  77 

Whereas  the  United  States  has  a  respon- 
sibility to  protect  the  health  and  safety  of 
United  States  air  travelers  in  the  United 
States  and  abroad; 

Whereas  the  United  States  ended  the  prac- 
tice of  aircraft  cabin  disinsection  15  years 
ago  after  determining  that  the  process  was 
ineffective  and  po.sed  a  possible  health  risk 
to  aircraft  passengers: 

Whereas  27  countries  require  disinsection 
of  aircraft  cabins  by  the  spraying  of  an  in- 
secticide while  passengers  are  on  board  the 
aircraft  or  by  a  residual  pesticide  treatment 
which  Is  not  registered  for  use  In  the  United 
States; 

Whereas  nearly  10.000.000  people  fly  every 
year  from  the  United  States  to  countries 
that  require  disinsection  of  aircraft: 

Whereas  United  States  pilots  and  flight  at- 
t''ndants  on  flights  to  such  countries  are  re- 
peatP'ily  expo.sed  to  the  chemicals  ■used  in 
disinsection  of  aircraft: 

Whereas  appro.\lmately  53.000.000  .Amerl- 
..  ans.  more  than  20  percent  of  the  population. 
suffer  chronic  respiratory  problems  that  put 
them  at  special  risk  to  aircraft  cabin 
disinsection  procedures; 

Whereas  no  tests  have  been  conducted  to 
d"term.ine  whether  insecticides  used  for  air- 
raft  cabin  disinsection  are  safe  for  use  in 
;nventilated  aircraft  cabins  or  for  people 
with  chemical  .sensitivities  or  breathing  con- 
ditions: 

Whereas  there  has  been  a  decrease  in  the 
r.umber  of  insecticides  registered  for  aircraft 
■  .ihin  disinsection  by  the  Environmental 
Protection  .Agency  be  reason  of  the  health 


concerns  raised  with  respect  to  such  Ir-sect:- 
cldes.  and  there  is  no  Indication  that  insecti- 
cides produced  in  foreign  countries  which 
might  serve  to  replace  such  insecticides 
pre.sent  any  less  threat  to  health; 

Whereas  Annex  9  to  the  Convention  on 
International  Civil  Aviation,  done  at  Chi- 
cago. December  7.  1944.  states  that  "Con- 
tracting States  shall  ensure  that  their  proce- 
dures for  dislnsecting  or  any  other  remedial 
measure  are  not  Injurious  to  the  health  of 
passengers  and  crew  and  cause  the  minimum 
of  discomfort  to  them": 

Whereas  the  Facilitation  Division  of  the 
International  Civil  .Aviation  Organization  Is 
scheduled  to  meet  in  the  Spring  of  1995  to 
discuss  changes  to  the  standards  set  forth  in 
.Annex  9  to  the  Convention:  and 

Whereas  the  United  States  will  be  a  partic- 
ipant at  that  meeting:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  Congress  that  the  United  States  delega- 
tion to  the  Spring  1995  meeting  of  the  Facili- 
tation Division  of  the  International  Civil 
.Aviation  Organization— 

il)  seek  to  amend  the  Convention  on  Inter- 
national Civil  Aviation,  done  at  Chicago.  De- 
cember 7.  1944.  to  end  aircraft  disinsection 
practices  that  threaten  the  health  of  aircraft 
passengers  and  crew;  and 

1 2)  make  every  effort  to  gain  the  support 
and  cosponsorship  of  other  member  nations 
of  the  organization  in  that  amendment. 


NORTH  A.MKRIC.AN  WETLANDS 
CONSERVATION  ACT 

.Mr.  FORD.  .Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  615.  H.R.  4308.  the  North 
.American  Wetlands  Conservation  .Act 
authorization:  that  the  bill  be  deemed 
read  the  third  time,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table:  that  any  statements  appear  in 
the  Record  as  if  read:  provided  further, 
that  upon  disposition  of  H.R.  4308.  Cal- 
endar No.  543.  the  Senate  companion. 
S.  1857  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed. 

So  the  bill  (H.R.  4308)  was  deemed 
read  the  third  t\rv.f   ami  passed. 


FEDERAL  PAY.MENT 
REAUTHORIZATION  ACT  OF  1994 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
2902.  Federal  Payment  Reauthorization 
Act  of  1994.  just  received  from  the 
House;  that  the  bill  be  deemed  read  the 
third  time,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table;  that 
any  statements  relating  to  this  matter 
be  placed  in  the  Record  at  appropriate 
place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2902)  was  deemed 
I'ead  the  third  time,  and  passed. 

.Mr.  ROTH.  Mr.  President,  the  legisla- 
tion now  before  us.  the  Federal  Pay- 
ment Reauthorization  Act  of  1994.  is 
much  more  than  a  simple  1-year  reau- 
thorization of  the  Fedei-al  payment  to 
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tile  District  of  Columbia.  Its  most  im- 
portant features  are  its  amendments  to 
the  District's  Home  Rule  Act.  which 
strenerthen  the  city's  accountability  to 
•^^he  Congress  for  its  fiscal  and  pro- 
grammatic management. 

In  recent  years  Congress  has  sought 
to  improve  these  forms  of  accountabil- 
ity within  the  Federal  Government  it- 
self. In  1990.  it  aimed  at  financial  ac- 
countability, with  enactment  of  the 
Chief  Financial  Officers  Act.  Then  last 
year  it  enacted  my  legislation,  the 
Government  Performance  and  Results 
Act.  which  aims  at  accountability  for 
program  performance.  Now  Congress  is 
addressing  those  concerns  within  D.C. 
government. 

Under  the  Constitution.  Congress  has 
exclusive  legislative  jurisdiction  over 
the  District  of  Columbia.  With  the 
Home  Rule  Act  20  years  ago.  Congress 
delegated  primary  responsibility  for 
the  affairs  of  the  District  to  the  D.C. 
government.  But  under  the  constitu- 
tional scheme,  the  District  government 
must  remain  accountable  to  Congress, 
as  well  as  to  its  own  citizens,  for  its 
stewardship  of  that  responsibility. 

Unfortunately,  the  D.C.  government 
is  widely  recognized  to  have  fallen  far 
short  in  the  effectiveness  of  its  fiscal 
and  programmatic  management.  H.R. 
2902  represent  a  bipartisan  acknowl- 
edgement in  the  Congress  of  this  fact. 
As  such,  it  is  an  effort  to  help  the  Dis- 
trict help  itself,  by  requiring  system- 
atic goal-setting,  measurement,  and  re- 
porting of  program  performance  and  fi- 
nancial management. 

I  would  like  to  address  in  particular 
the  requirement  for  program  perform- 
ance accountability,  as  this  provision 
was  inspired  by  the  Federal  Govern- 
ment reform  I  authored— the  Govern- 
ment Performance  and  Results  Act. 
Each  year  from  now  on.  the  Mayor  of 
the  District  is  required  to  submit  a 
performance  accountability  plan  for  all 
significant  activities  of  all  depart- 
ments, agencies,  and  programs  of  DC. 
government.  Each  plan  will  include 
performance  goals  that  are  measurable 
and  objective,  for  both  the  quantity 
and  quality  of  the  activities,  and  will 
include  measures  of  program  outcomes 
and  results.  And  very  important,  the 
manager  most  directly  responsible  for 
achieving  each  goal,  and  that  person's 
immediate  supervisor,  will  be  identi- 
fied. 

The  idea  is  to  instill  something  that 
many  people  believe  has  been  missing 
from  District  government — personal 
accountability  for  the  effectiveness  of 
program  management.  To  measure 
that  effectiveness,  each  significant  ac- 
tivity will  have  two  goals:  one  for  an 
acceptable  level  of  performance,  and 
one  for  a  superior  level.  It  is  my  hope 
that  the  District  will  now  take  it  upon 
itself  to  tie  achievement  of  those  goals 
into  a  meaningful  pay-for-performance 
and  promotion  system,  so  that  Con- 
gi'ess  wont  feel  the  need  to  do  so. 


With  respect  to  the  actual  activities 
that  will  be  covered  by  goals,  it  should 
be  emphasized  that  the  legislation  en- 
visions a  large  number  of  such  meas- 
urements. We  are  not  talking  about  a 
mere  handful.  The  report  on  this  legis- 
lation by  the  House  Committee  on  the 
District  of  Columbia  points  out  that 
this  type  of  goal-based  performance 
measurement  has  its  roots  in  the  city 
of  Sunnyvale.  CA. 

In  that  city,  which  has  a  much  nar- 
rower range  of  responsibilities  than 
does  the  District,  the  annual  budget 
shows  over  300  different  service  level 
objectives.  I  might  add.  Sunnyvale's 
budget  also  identifies  the  name  and 
title  the  responsible  manager  for  each 
such  goal,  and  their  pay  can  go  down  as 
well  as  up.  depending  on  how  well  they 
meet  or  exceed  their  goals. 

There  are  a  wide  variety  of  ways  the 
performance  of  government  programs 
can  be  measured.  There  are  measures 
for  response  time,  error  rates,  percent- 
age of  reduction  in  the  incidence  of  a 
problem,  processing  time,  participation 
rates,  and  the  cost-per-unit  of  activit.v. 
to  name  just  a  few.  The  most  impor- 
tant measures  are  of  program  effi- 
ciency and  effectiveness — not  just  how 
much  was  done,  but  how  well.  And  per- 
haps the  single  most  important  meas- 
ure of  all  is  the  citizen  satisfaction  sur- 
vey. Every  program  dealing  with  the 
public  ought  to  ask  its  customers  how 
they  rate  the  experience. 

Mr.  President,  I  sincerely  believe 
that  with  today's  legislation,  we  are 
not  just  requiring  useful  information 
for  the  Congress.  Perhaps  even  more 
important,  the  mandated  program  per- 
formance and  financial  management 
information  will  be  available  tools  for 
the  District  itself  as  it  seeks  to 
strengthen  the  effectiveness  of  home 
rule,  and  for  the  citizens  of  the  District 
as  they  seek  to  hold  their  own  govern- 
ment accountable  for  their  tax  dollars. 


CROW  BOUNDARY  SETTLEMENT 
ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  title  amendment  to 
S.  1216.  the  Crow  Boundary  Settlement 
Act,  the  bill  previously  passed,  be 
agreed  to,  and  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  title  was  amended  so  as  to  read: 

•A  bill  to  resolve  the  107th  meridian 
boundary  dispute  between  the  Crow  Indian 
Tribe  and  the  United  States.". 

The  text  of  the  bill  (S.  1216)  to  re- 
solve the  107th  Meridian  boundary  dis- 
pute between  the  Crow  Indian  Tribe, 
the  Northern  Cheyenne  Indian  tribe, 
and  the  United  States  and  various 
other  issues  pertaining  to  the  Crow  In- 
dian Reservation,  as  passed  by  the  Sen- 
ate on  October  3,  1994,  is  as  follows: 


S.  1216 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITUE. 

This  .■Kct  may  be  cited  as  the  'Crow  Bound- 
ary Settlement  Act  of  1994". 

SEC.  2.  FLVDINGS  A.ND  PURPOSE. 

(a)  FI.VDINGS.— Congress  finds  the  follow- 
ing: 

(1)  Under  the  treaty  between  the  United 
States  of  America  and  the  Crow  Tribe  of  In- 
dians concluded  May  7.  1868  (commonly 
known  as  the  "Fort  Laramie  Treaty  of  1868": 
15  Stai  6491.  the  eastern  boundary  of  the 
Crow  Indian  Reservation  was  established  as 
the  107th  meridian  for  approximately  90 
miles  from  the  Yellowstone  River  to  the 
boundary  between  Montana  and  WyomlnR. 

(2)  Under  ExecutH-e  orders  Issued  In  1884 
and  1900,  the  western  boundary  of  the  North- 
ern Cheyenne  Reservation  was  established  as 
the  107th  meridian.  The  107th  meridian  was 
Intended  to  be  the  common  boundary  be- 
tween the  Crow  Reservation  and  Northern 
Cheyenne  Reservation  for  approximately  25 
miles. 

(3)  From  1889  through  1891,  a  survey  was 
conducted  of  the  eastern  boundary  of  the 
Crow  Reservation.  The  1891  survey  line 
strayed  to  the  west,  and  resulted  In  the  ex- 
clusion from  the  Crow  Indian  Reservation  of 
a  strip  of  land  of  approximately  36.164  acres. 
.Approximately  12.964  acres  of  such  strip  of 
land  were  Included  In  the  Northern  Cheyenne 
Reservation.  Deposits  of  low  sulphur  coal  un- 
derlie the  land  excluded  from  the  Crow  In- 
dian Reservation.  Including  the  land  In- 
cluded in  the  Northern  Cheyenne  Indian  Res- 
ervation. 

(4)(A)  The  erroneous  nature  of  the  survey 
was  not  discovered  for  several  decades. 
Meanwhile,  the  areas  iClong  the  107th  merid- 
ian to  the  north  and  south  of  the  Northern 
Cheyenne  Indian  Reservation  were  opened  to 
settlement  in  the  late  nineteenth  century 
and  early  part  of  the  twentieth  century.  Pat- 
ents were  Issued  to  non-Indian  persons  and 
to  the  State  of  Montana  for  most  of  the  sur- 
face land  and  a  significant  portion  of  the 
minerals  in  these  areas  between  the  107th 
meridian  and  the  1891  survey  line. 

(B)  The  12.964  acres  Included  In  the  North- 
ern Cheyenne  Reservation  have  been  treated 
as  part  of  the  Northern  Cheyenne  Reserva- 
tion and  occupied  by  the  Northern  Cheyenne 
Tribe  and  the  Northern  Cheyenne  allottees, 
and  their  successors  in  Interest. 

(5»  Legislation  to  resolve  the  107th  merid- 
ian boundary  dispute  was  Introduced  In  Con- 
gress In  the  1960's  and  1970's.  and  again  In 
1992.  but  no  such  legislation  was  enacted  into 
law. 

(bi  Purpose.— The  purpose  of  this  Act  Is  to 
settle  the  107th  meridian  boundary  dispute 
created  by  the  erroneous  survey  of  the  east- 
ern boundary  of  the  Crow  Indian  Reservation 
made  by  the  Federal  Government  described 
in  subsection  (a)(3). 

SEC.  3.  DEFINITIONS. 

.\s  used  In  this  Act: 

(1)  Crow  tribe— The  term  'Crow  Tribe  " 
means  the  Crow  Tribe  of  Indians,  the  duly 
recognized  governing  body  of  the  Crow  In- 
dian Reservation. 

(2)  Dl.-^PUTErj  AREA,— The  term  'disputed 
area"  means  the  approximately  36.164  acres 
of  land.  Including  the  minerals,  located  be- 
tween the  107th  meridian  on  the  east  and  the 
1891  survey  line  on  the  west  from  the  Yellow- 
stone River  on  the  north  to  the  boundary  be- 
tween the  State  of  Wyoming  and  the  State  of 
Montana  on  the  south. 


i.ii   iO'M    .■^lk\  H  v.— The   tevm      1891   sui'vey" 
means  the  survey  of  the  eastern  bouniiary  o:' 
the  Crow  Re.'^ervatlon  conducted  by  the  I'ni' 
ed    States   Government    from    las')    ^hroas;h 
1891. 

(4)  1891  SuavEV  LINE.— The  term     1891  sur 
vey  line"  mefens  the  erroneou.-.  boundai  v  l::ie 
resulting  from  the  survey  of  the  lOTrh  merid^ 
ian  which  was  completed  in  1891. 

(5)  NORTHroN  CHEYKNNK  THIHK,  T!-^.?  terir. 
■•Northern  Cheyenne  Ttihe"  57ie;i!;.<  tlie 
Northern  Cheyenne  Tr;'"'  ni  Ir.i:ian.'~.  with 
the  Northern  Cheyenne  T:ibal  Cou:,'  ii  as  th- 
duly  recognized  t'overnlng  body  of  thn  Nnith- 
ern  Cheyenne  Indian  Reservation. 

(61  107th  mkridian  hovndary  nrsi';:  rK.— Th.' 
term    "107th    meridian    boundary    (iispute' 
means  the  dispute  resulting:  from  the  dispar- 
ity between  the  location  of  the  107th  merid.- 
lan  and  the  location  of  the  1891  survey  line. 

(7)  107th  .MBRIDIAN  ESCROW  FUND  —The  terir. 
■'107th  meridian  escrow  fund"  means  the  rev 
enues  that  ai'ise  from,  or  are  derived  froni. 
parcel  number  2,  Includini?  all  accrued  Intei-- 
est  on  such  revenues,  which  are  held  bv  the 
Bureau  of  Indian  Affairs  in  an  e-i  row  at 
count  as  of  'the  date  of  enai  tn:ent  of  thi- 
Act.  I 

(81  PARCEL!  .NUMBER  1.-  The  terin  pai'i-: 
number  1"  means  the  area.  enLOmpassint;  ap>- 
proxlmately  i  11,317  acres,  bounded  on  th-- 
south  by  the  Montana-Wyomlnf  border,  o:: 
the  east  by  the  107th  meridian,  on  the  north 
by  the  extension  to  the  west  of  the  southern 
boundary  of  the  Northern  Cheyenne  India:: 
Reservation,  and  on  the  west  by  thf  ;89!  sui 
vey  line. 

(9)  Parcel  number  2.— The  term  parcel 
number  2"  means  the  area,  encompassing  ap- 
proximately 12.964  acres,  bo-jnded  on  the 
south  by  the  extension  to  the  west  of  the 
southern  boundary  of  the  Northern  Cheyenne 
Indian  Resei'Vatlon.  on  the  east  by  the  107th 
meridian,  on  the  north  by  the  extension  to 
the  west  of  the  northern  bo'.'.ndaiy  of  the 
Northern  Cheyenne  Indian  Reservation,  an  1 
on  the  west  by  the  1891  survey  line 

ilO)  Parcel  number  3.— The  teim  parce'. 
number  3"  means  the  area,  encompassini;  ap- 
proximately 2.469  acres,  bounded  on  the 
south  by  the  extension  to  the  west  of  the 
northern  boundary  of  the  Northern  Cheyenne 
Indian  Reservation,  on  the  east  by  the  107th 
meridian,  oij  the  north  by  *hf  northern 
boundary  of'the  Crow  Indian  R-seivation. 
and  on  the  w»st  by  the  1891  survey  ime. 

(11)  Parcel  NU.VBEH  4.— The  term  pai'i  e; 
number  4"  means  the  area,  encompassing  ai'- 
proximately  9.415  acres,  bounded  on  the 
.south  by  thenortnern  boundary  of  the  Crow 
Indian  Reservation,  on  the  ease  by  the  107th 
meridian,  on'  the  north  by  the  midpoint  o: 
the  Yellowstone  River,  and  on  the  west  by 
the  1891  survey  line. 

(12i  Public  lands.— The  ter::!  '  publi. 
lands"  meant  any  land  or  interest  in  land 
owned  by  the  United  States  (without  reyaid 
to  the  means  by  which  the  United  States  ai.- 
qulred  ownerehip  of  the  hind  or  :nterest  in 
land)  and  administered  iv  -he  Secretary 
through  the  Bureau  of  Land  Manatemjent. 

(13i  Royalties  reck:v:- -  a\:  hkt.a:skij  nr 
THE  united  .states.— The  term  '  royalties  re 
ceived  and  retained  by  the  United  States 
means  the  royalties  derived  from  m.inerais 
owned  by  the  United  States  that  the  United. 
States  retains  after  all  payments  I'l  om  the 
royalties  have  been  made  to  the  state  o! 
Montana  or  any  unit  of  local  i;overnmient  o: 
the  State  of  Montana. 

(14)  Secretary.- Tli^'     term      "Seiretary 
means  the  Secretary  o:  the  Interior 

(15)  SettlKMENT  AGRK):M'r\r.-  Thf  term 
"Settlement  Agi'eement"   means   'he  aitree- 


m.ont  between  tne  >ei_retary.  on  ner.;in  01  tne 
Uni'e  1  .States  and  the  Crow  Tribe,  that  pro- 
v:de>  for  the  resolution  of  all  claims  held  tjy 
•he  frow  Tribe  arising  from  the  107th  merid- 
ian boundary  dispute. 

1 16 1  UNDLSPOSED  OF  COAL.— The  term 
■■undispo.sed  of  coal"  mean.s  coal  that  has  not 
been  .  onveyed  to  private  parties  or  to  the 
.State  of  Montana  by  the  United  States. 

(17l    UNDLSPOSED    OF    SURFACE    LANDS.— The 

term  -undisposed  of  surface  lands'"  means 
surface  land  that  has  not  been  conveyed  to 
private  parties  or  to  the  State  of  Montana  by 
the  United  States. 

181  Undisposed  of  oil.  gas,  coal  methane. 
(iR  MTHKR  MiNERAL.s.— The  term  "undisposed 
of  oil.  gas,  coal  methane,  or  other  minerals" 
m.eans  oil,  gas.  coal  methane,  or  other  min- 
erals (excludintr  coal)  that  have  not  been 
conveyed  to  private  parties  or  to  the  State  of 
Montana  bv  the  United  States. 
SEC  1.  setti-ement  agreement. 

a     KXKC-l'TION   Or"    THE   SETTLEMENT  AGREE- 

\!KN':  —Subject  to  the  terms  and  conditions 
o:  this  Act,  the  Secretary  shall  enter  into 
the  Settlement  Agreement  with  the  Crow 
Tribe. 

.bi  R.atification  of  the  Settlement 
.Agreement.- Subject  to  the  conditions  set 
ibrth  in  section  9(a),  the  United  States  here- 
oy  approves,  ratifies,  and  confirms  the  Set- 
tlement Agreement,  to  the  extent  that  such 
Settlement  Agreement  does  not  conflict 
with  this  .\ct. 

(c)  .Modification  of  the  Settlement 
.agreement —The  terms  and  conditions  of 
the  Settlement  Agreement  may  be  modified 
by  mutual  agreement  of  the  Crow  Tribe  and 
the  Secretary  if  such  modification — 

(1)  is  not  Inconsistent  with  this  .\ct:  and 

(2)  does  not  diminish  or  impair  any  right 
or  benefit  secured  to  the  Northern  Cheyenne 
Tribe,  the  Northern  Cheyenne  allottees,  or 
their  successors  In  Interest  by  or  pursuant  to 
any  provision  of  this  Act. 

(di  Enforcement  of  the  Settlement 
.\gree.ment.— 

(li  In  general.— Except  as  provided  in 
paragraph  (2).  the  Settlement  Agreement 
shall  be  subject  to  the  enforcement  provi- 
sions under  chapter  7  of  title  5.  United 
States  Code. 

(2)  Additional  enforcement.— If.  with  re- 
spect to  the  enforcement  of  the  Settlement 
.Agreement,  the  remedies  available  under  the 
provisions  referred  to  in  paragraph  di  do  not 
pi'ovide  adequate  or  complete  relief,  the  Set- 
tlemen"  .Agreement  shall  be  subject  to  the 
enforcement  provisions  under  section  1505  of 
title  .?.S.  f:.;*--d  ;s:ates  Code. 

SEC     ,')     SEm  FMENT   terms  A.VD   CONDITIONS 
.VND  EXTINGUISHMENT  OF  CLAI.MS. 

a'  PROPERTY  Within  Parcel  Number  l.— 
(1)  In  general.- With  respect  to  the  prop- 
erty within  parcel  number  1.  the  following 
provisions  shall  apply: 

-A  The  boundary  of  the  Crow  Indian  Res- 
erva'ion  shall  be  the  107th  meridian. 

Bi  Title  to  the  undisposed  of  coal  of  such 
parcel  shall  be  vested  In  the  United  States  in 
trust  for  the  sole  use  and  benefit  of  the  Crow- 
Tribe  and  shall  be  recognized  as  part  of  the 
Crow  Indian  Reservation. 

iCi  Title  to  the  undisposed  of  surface  lands 
01  >v.<:h  parcel  shall  be  vested  in  the  United 
States  in  trust  for  the  sole  use  and  benefit  of 
the  C:ow  Tribe  and  shall  be  recognized  as 
part  of  the  Crow  Indian  Reservation. 

.1)1  Title  to  the  undisposed  of  oil.  gas,  coal 
.methane,  or  other  minerals  of  such  parcel 
shall  be  vested  in  the  United  States  in  trust 
for  the  sole  use  and  benefit  of  the  Crow  Tribe 
and  shall  be  recognized  as  part  of  the  Crow- 
Indian  Reservation. 


(2)  Prohibition.— Nothing  in  tnis  Act  or 
the  Settlement  .Agreement  may  alter,  dimin- 
ish, disturb,  or  cause  to  be  divested  any 
right,  title,  or  Interest  of  any  person  or  en- 
tity in  any  land.  coal.  oil.  gas.  coal  methane, 
or  mineral  within  parcel  number  1  that  is 
based  on  the  1891  survey  line,  except  for  the 
specific  rights  that  are  vested  in  the  United 
States  for  the  sole  use  and  benefit  of  the 
Crow  Tribe  pursuant  to  subparagraphs  (Bi 
through  (Di  of  paragraph  (li. 

(3)  Waivers  and  releases.— The  following 
waivers  and  releases  shall  be  included  in  the 
Settlement  Agreement: 

(Ai  .A  disclaimer  and  relinquishment  by  the 
Crow  Tribe  of  all  right,  title,  claim,  or  Inter- 
est in  all  the  land  and  minerals  within  parcel 
number  1,  except  for  the  rights,  titles,  and 
interests  recognized  as  beneficially  owned  by 
the  Crow  Tribe  and  as  part  of  the  Crow  In- 
dian Reservation  in  subparagraphs  (Bi 
through  (D)  of  paragraph  (1). 

(B)  A  release  by  the  Crow  Tribe  of  all  per- 
sons and  entities,  including  the  United 
States,  from  any  liability  arising  from,  or  re- 
lated to.  the  1891  survey  and  the  subsequent 
occupancy  and  use  of  parcel  number  1. 

(b)  Property  within  Parcel  Number  2.— 

(li  In  general.— With  respect  to  the  prop- 
erty w-ithin  parcel  number  2,  the  following 
provisions  shall  apply: 

(A)  The  boundary  between  the  Crow  and 
Northern  Cheyenne  Indian  Reservations 
shall  be  the  1891  survey  line. 

(B)  All  surface  lands  and  minerals  of  such 
parcel  shall  constitute  part  of  the  Northern 
Cheyenne  Reservation. 

(C)  .All  surface  lands,  including  all  rights 
appurtenant  to  the  surface  lands,  of  such 
parcel  shall  be  vested  in  the  United  States  In 
trust  for  the  sole  use  and  benefit  of  the 
Northern  Cheyenne  Tribe,  except  that  sur- 
face lands  that  have  been  allotted  shall  be 
recognized  as  held  in  trust  for,  or  owned  in 
fee  by  (as  the  case  may  be),  the  Northern 
Cheyenne  allottees  or  their  successors  in  in- 
terest. 

(D)  The  oil.  gas.  coal,  coal  methane,  and 
other  minerals,  including  all  rights  appur- 
tenant to  such  minerals,  of  such  parcel  shall 
be  vested  in  the  United  States  in  trust  for 
the  sole  use  and  benefit  of  the  Northern 
Cheyenne  Tribe. 

(2)  Waivers  and  releases.— The  following 
waivers  and  releases  shall  be  included  in  the 
Settlement  Agreement: 

(A)  A  disclaimer  and  relinquishment  by  the 
Crow  Tribe  of  all  right,  jurisdiction,  title, 
claim,  or  interest  in  the  lands  and  minerals 
within  parcel  number  2.  including  all  rights 
appurtenant  to  such  land  and  minerals. 

(Bi  A  release  by  the  Crow  Tribe  of  all  per- 
sons and  entities,  including  the  United 
States,  the  Northern  Cheyenne  Trilje.  the 
Northern  Cheyenne  allottees  and  their  suc- 
cessors in  interest,  from  any  liability  arising 
from,  or  related  to.  the  1891  survey  and  the 
subsequent  occupancy  and  use  of  parcel  num- 
ber 2. 

(3 1  Enforcement.— The  provisions  of  sub- 
section (b)  may  be  enforced,  in  law  or  in  eq- 
uity, by  the  Northern  Cheyenne  Tribe. 
Northern  Cheyenne  allottees,  and  their  suc- 
cessors in  interest,  in  accordance  with  their 
respective  interests. 

( c  I  Property  Within  Parcel  Number  3  and 
Parcel  Number  4.— 

(1)  In  general.— with  respect  to  the  prop- 
erty within  parcel  number  3  and  parcel  num- 
ber 4.  the  boundary  of  the  Crow-  Indian  Res- 
ervation shall  be  the  1891  survey  line. 

(2)  Prohibition.— Nothing  in  this  Act  or 
the  Settlement  Agreement  may  alter,  dimin- 
ish,   disturb,    or   cause    to   be   divested    any 
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•.tie.  or  interest  of  any  person  or  en- 
tity in  any  land.  coal,  or  mineral  within  par- 
cel number  3  or  parcel  number  4  that  is  basej 
on  the  1891  survey  line. 

(3)  W.MVERS  A.\D  RELEASES.— The  fOllOWln« 

waivers  and  releases  shall  be  Included  In  the 
Settlement  Aj?reement: 

(Ai  A  disclaimer  and  relinquishment  by  the 
Crow  Tribe  of  all  right,  jurisdiction,  title, 
claim,  or  Interest  in  the  lands  and  minerals 
situated  within  parcel  number  3  and  parcel 
number  4. 

(B)  A  release  by  the  Crow  Tribe  of  all  per- 
sons and  entities,  including  the  United 
States,  from  any  liability  arising  from,  or  re- 
lated to.  the  1891  survey  and  the  subsequent 
occupancy  and  use  of  parcel  number  3  and 
parcel  number  4. 

(d)  ExcH.\.\GE  ov  Public  Lands.— With  re- 
spect to  the  land  exchanges  with  the  State  of 
Montana  and  private  landowners  made  under 
this  Act  the  following  provisions  shall  apply 

(1)  In  GENERAL.— (A)  The  Secretary  shall 
negotiate  with  the  Srate  of  Montana  for  the 
purpose  of  exchanging  public  lands  within 
the  State  of  .Montana  for  State  trust  lands 
within  the  Crow  Resei-vation  having  a  total 
value  substantially  equal  to  the  value  of  the 
surface  estate  of  the  approximately  46.625 
acres  of  State  trust  lands  obtained  by  the 
State  of  Montana  pursuant  to  the  Act  of 
February  22.  1889  (commonly  known  as  the 
■Montana  Enabling  Act";  25  Stat.  676.  chap- 
ter 180).  and  the  Act  entitled  "An  Act  to  pro- 
vide for  the  allotment  of  lands  of  the  Crow 
Tribe  for  the  distribution  of  tribal  funds  and 
for  other  purposes"  approved  June  4,  1920 
(commonly  known  as  the  'Crow  Allotment 
Act".  41  Stat.  751.  chapter  224 »  within  the 
Crow  Indian  Reservation  and  the  disputed 
area. 

(B)  The  exchange  described  in  subpara- 
graph (A)  shall  be  in  accordance  with  the  ex- 
change procedures  set  forth  In  section  206  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716). 

(C)  In  determining  the  fair  niarket  value  of 
the  lands  described  In  subparagraph  (A),  the 
parties  to  the  exchange  shall  give  due  con- 
sideration to  the  value  of  Improvements  on 
the  lands. 

(D)  The  Secretary  shall  ensure  that  lands 
exchanged  pursuant  to  this  paragraph  as 
part  of  the  settlement  of  the  107th  Meridian 
boundary  dispute  made  pursuant  to  this  Act 
shall  be  selected  in  such  manner  that  the  fi- 
nancial impact  on  local  governments,  if  any. 
will  be  minimized. 

(E)  The  Secretary  shall  provide  such  finan- 
cial or  other  assistance  to  the  State  of  Mon- 
tana and  to  the  Crow  Tribe  as  may  be  nec- 
essary to  obtain  the  appraisals,  and  to  sat- 
isfy administrative  requirements,  necessary 
to  accomplish  the  exchanges  made  pursuant 
to  subparagraph  (A). 

(F)  Upon  approving  an  exchange  made  pur- 
suant to  this  paragraph,  the  Secretary 
shall— 

(i)  receive  title  to  the  State  trust  lands  In- 
volved in  the  exchange  on  behalf  of  the  Unit- 
ed States;  and 

(U)  transfer  title  to  the  public  lands  dis- 
posed of  pursuant  to  the  exchanges  with  the 
State  of  Montana  by  such  means  of  convey- 
ance as  the  Secretary  considers  appropriate. 

(G)  Title  to  the  State  trust  lands  acquired 
pursuant  to  the  exchanges  made  with  the 
State  of  Montana  pursuant  to  this  paragraph 
shall  be  vested  In  the  United  States  in  trust 
for  the  sole  use  and  benefit  of  the  Crow  Tribe 
and  shall  be  recognized  as  part  of  the  Crow 
Indian  Reservation. 

(2)    REQUIRE.MENT    FOR    EXCHANGES.- ( A)    In 

carrying  out  the  exchanges  with  the  State  of 


Montana  pursuant  to  paragraph  (1).  the  Sec- 
retary shall,  during  a  period  of  at  least  5 
years  beginning  on  the  date  on  which  the 
Settlement  Agreement  becomes  effective, 
give  first  priority  to  the  exchange  of  public 
lands  within  the  State  of  Montana  for  State 
trust  lands  owned  by  the  State  of  Montana 
as  of  the  date  of  the  enactment  of  this  Act. 

(Bi  Subject  to  subparagraph  (C).  if.  for  any 
reason,  after  the  expiration  of  the  period 
specified  In  subparagraph  (A),  the  exchanges 
of  the  State  trust  lands  Identified  in  para- 
graph (1)  have  not  provided  the  Crow  Tribe 
with  a  total  of  46.625  acres  of  surface  lands 
within  the  boundaries  of  the  existing  Crow 
Indian  Reservation  (including  parcel  number 
1).  the  Secretary  shall,  at  the  request  of.  and 
In  cooperation  with,  the  Crow  Tribe,  develop 
and  Implement  a  program  to  provide  the 
Crow  Tribe  with  additional  land  within  the 
Crow  Indian  Reservation  (including  parcel 
number  li  through  land  exchanges  with  pri- 
vate landowners. 

iCi  The  total  value  of— 

(i)  the  value  of  the  lands  exchanged  and  ac- 
quired for  the  Crow  Tribe  pursuant  to  para- 
graph ( 1 ).  and 

(11)  the  value  of  the  lands  exchanged  and 
acquired  for  the  Crow  Tribe  pursuant  to  thl.s 
paragraph. 

shall  not  exceed  the  value  of  the  surface  es- 
tate of  the  46.625  acres  of  land  Identified  In 
paragraph  (li(A). 

(D)  In  carrying  out  a  program  developed 
pursuant  to  this  paragraph,  the  Secretary 
may  e.xchange  public  lands  within  the  State 
of  Montana  for  private  lands  of  substantially 
equal  value  within  the  boundaries  of  the  ex- 
isting Crow  Indian  Reservation  In  accord- 
ance with  section  206  of  the  Federal  Land 
Policy  Management  Act  of  1976  (43  U.S.C. 
1716). 

(E)  In  determining  the  fair  market  value  of 
the  lands  described  in  subparagraph  (D).  the 
parties  to  an  exchange  made  pursuant  to 
subparagraph  (D)  shall  give  due  consider- 
ation to  the  value  of  Improvements  on  the 
lands. 

(Fi  If  the  Secretary  obtains  private  lands 
pursuant  to  subparagraph  (D).  the  Secretary 
shall  transfer  title  to  such  lands  to  the  Crow 
Tribe. 

(G)  Title  to  any  private  or  public  lands 
transferred  to  the  Crow  Tribe  pursuant  to 
this  paragraph  shall— 

(li  be  vested  In  the  United  States  In  trust 
for  the  sole  use  and  benefit  of  the  Crow 
Tribe;  and 

(11)  be  recognized  as  part  of  the  Crow  In- 
dian Reservation.  If  such  lands  are  located 
within  the  boundaries  of  the  Crow  Indian 
Reservation. 

(H)  The  Crow  Tribe  shall  assist  In  obtain- 
ing prospective  willing  parties  to  exchange 
private  lands  within  the  Crow  Indian  Res- 
ervation for  pqbllc  lands  within  the  State  of 
Montana  pursuant  to  this  paragraph. 

(ei  Crow  Tribal  Trust  Fund.— The  Settle- 
ment Agreement  shall  Include  provisions 
governing  the  distribution  of  Interest  Income 
to  the  Crow  Tribe  from  the  Crow  Tribal 
Trust  Fund  pursuant  to  the  terms  and  rendi- 
tions described  in  section  6. 
SEC.  8.  ESTABLISRMENT  A.VD  ADM  I  M>  I  lev  I  ImS 

of  crow  tribal  trlst  flnu. 

(a)  establksh.ment  ok  chow  tribal  trust 
Fund.— 

(1)  In  GENERAL.— There  Is  established  In  the 
Treasury  of  the  United  States  a  trust  fund  to 
be  known  as  the  "Crow  Tribal  Trust  Fund". 

(2)  Availability  of  a.mounts  in  the  crow 
TRIBAL  TRUST  FUND.— Amounts  In  the  Crow 
Tribal  Trust  Fund  shall  be  available,  with- 
out fiscal  year  limitation,  to  the  Secretary 


for  distribution  to  the  Crow  Tribe  In  acco; .; 
ance  with  subsection  (di. 

(b)  Contributions  to  Crow  Tribal  Trust 
Fund.— 

(1)  In  general.— Subject  to  paragraph  (2) 
and  the  requirements  of  section  10 — 

(A)  on  or  before  November  30.  1994.  the  Sec- 
retary of  the  Treasury  shall  deposit  into  the 
Crow  Tribal  Trust  Fund  an  amount  equal  to 
the  amounts  of  royalties  received  and  re- 
tained by  the  United  States  during  fiscal 
year  1994  from  the  East  Decker.  West  Deck- 
er, and  Spring  Creek  coal  mines;  and 

(B)  commencing  with  fiscal  year  1995  and 
for  such  period  thereafter  as  may  be  nec- 
essary, the  Secretary  and  the  Secretary  of 
the  Treasury  shall  make  neces.sary  and  prop- 
er arrangement.s  for  the  monthly  payment, 
transfer,  or  deposit  (or  any  combination 
thereof)  Into  the  Crow  Tribal  Trust  Fund  of 
the  royalties  received  and  retained  by  the 
United  States  for  the  Immediately  preceding 
month  from  the  East  Decker.  West  Decker, 
and  Spring  Creek  coal  mines  In  the  State  of 
Montana  for  the  life  of  such  mines.  Including 
any  extensions  of  the  existing  leases  for  such 
mines  and  any  expansions  of  such  mines  to 
nearby  and  adjacent  federally  owned  coal  de- 
posits, as  specified  In  the  Settlement  Agree- 
ment. 

(2)  Amount  of  rovalties.— The  total 
amount  of  royalties  described  in  paragraph 
(1)  that  are  paid,  transferred,  or  deposited 
Into  the  Crow  Tribal  Trust  Fund  shall  not 
exceed.  In  the  aggregate.  $85,000,000.  exclud- 
ing- 

(A)  any  Interest  earned  on  moneys  In  the 
Crow  Tribal  Trust  Fund;  and 

(B»  the  funds  transferred  to  the  Suspension 
Accounts  pursuant  to  section  10. 

(3)  Pav.mknts  of  royalties  received  and 

RETAINED  BY  THE  UNITED  ST.^TES.  — Subject  tO 

paragraph  (2)  and  the  requirements  of  sec- 
tion 10.  the  royalties  received  and  retained 
by  the  United  States  from  the  East  Decker. 
West  Decker,  and  Spring  Creek  coal  mines 
shall  be  paid,  transferred  or  deposited  into 
the  Crow  Tribal  Trust  Fund  not  later  than  30 
days  after  the  date  on  which  the  royalties 
are  due  and  paid. 

(4)  ADDITIONAL  I'AY.MKNTs.— The  Federal 
Government  shall  make  payments,  in  addi- 
tion to  the  payments  referred  to  in  para- 
graph (31.  from  the  royalties  received  and  re- 
tained by  the  United  States  from  other  coal 
mines  within  the  State  of  Montana  Into  the 
Crow  Tribal  Trust  Fund  in  an  amount  equal 
to  any  lost  Interest  Income  (as  determined 
by  t.he  Secretary).  If  any  portion  of  the  sums 
described  In  paragraph  (3)  are  not  paid, 
transferred  or  deposited  Into  the  Crow  Tribal 
Trust  Fund  within  the  30-day  period  pre- 
scribed In  paragraph  (3). 

(C)  INVEST.MEST.— The  Secretary  and  Sec- 
retary of  the  Treasury  shall  Invest  all  sums 
deposited  Into,  accruing  to.  and  remaining 
In.  the  Crow  Tribal  Trust  Fund  In  Interest- 
bearing  deposits  and  securities  In  accordance 
with  the  Act  of  February  12.  1929  (45  Stat. 
1164.  chapter  178;  25  U.S.C.  161a)  or  the  Act  of 
June  24.  1938  (52  Stat.  1037.  chapter  648;  25 
U.S.C.  162a). 

(d)  Distribution  of  Interest.— 

(1)  L\  general.— Only  the  Interest  received 
on  funds  In  the  Crow  Tribal  Trust  Fund  shall 
be  available  for  distribution  by  the  Sec- 
retary to  the  Crow  Tribe  for  use  for  edu- 
cation, land  acquisition,  economic  developt- 
ment.  youth  and  elderly  programs  or  other 
tribal  purposes  In  accordance  with  plans  and 
budgets  developed  and  approved  by  the  Crow- 
Tribe  and  approved  by  the  Secretary. 

(2)  Requirements  for  distribution  of  in- 
terest.—Commencing  with  fiscal  year  1996 


and  for  each  fiscal  vc.ir  ^heieal't'i.  witlioiit 
fiscal  year  Urtiltanon,  'iu-  interes":  reLeived 
on  monies  In  the  Cmw  ri:tKi!  Tius:  Fund 
shall  be  available  for  distiihution  under  this 
subsection  only  if— 

(A)  the  United  States  and  the  Crow  Tribe 
enter  into  the  S«>ttlement  Atrreemen'-,  and 

(B)  the  requirements  of  section  9  lelarnii,'^ 
to  the  approval  and  execution  of  the  .Settle- 
ment Agreement  are  satisfied. 

(3i  PR(JHInmoN.— No  portion  of  the  Crow 
Tribal  Trust  Fund  or  the  lntere.<t  earned  on 
the  Crow  Tribal  Trust  Fund  may  be  distrib- 
uted to  members  of  the  C:ow  Tribe  on  a  per 
capita  basis.    ' 

(e)  Use  of  Intkrk.st  koh 
op.MENT.— Notwithstandlntj 
sion  of  law.  the  Crow  Ti  ibe 
approval  by  the  Secre'aiv. 
of  the  Crow  Tiibe  to  the  interest  earned  on 
monies  In  the.  Crow  Tribal  Trust  Fund  to  a 
third  party  Irt  connection   with  loans  made 


md  waivers  required  by 


sei.tii 
SEC.  1 

:a  1 


0,  escrow  funds. 
In  General.- As 
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on    iji 
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or    rhe 
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for    economic  '  development    projects 
near  the  Crow  Indian  Reservation. 

(f)  LIM  it  .\TION.— Not  withstanding 
other  provision  of  law.  no  'portion 
principal  of  the  Crow  Tribal  Ti  .;.-' 
shall  be  availaible  for  withiirawal  or  aisbuise- 
ment  or  used  for  any  purpose  other  than  the 
purposes  -;■>»'  '('.'•■'.  iv  'hw  s-^i  rion  and  -ei  "iion 
10. 

SEC.  7.  EI.H.lHUirY  FOR  orHFR  FEDERAL  SERV- 
l(  FS.  T\\  FXJIVUTIO.N. 

No  pa.\  ;:.t.;.'..-  n.ade  j;  beneilts  .oniVned 
pursuant  to  this  Act  shall— 

(1)  result  in  the  reduction  or  denial  of  any 
Federal  sei-vlcps  or  programs  to  any  tribe  o: 
to  any  membe^  of  a  tribe  to  which  the  tiitie 
or  member  of  ^he  tribe  Is  entitled  or  •■liiiii'le 
t)ecause  of  thei  status  of  the  tribe  as  a  lede; 
ally  recognized  Indian  tribe  or  the  status  of 
a  member  of  such  tribe  as  a  member;  or 

(2)  be  subjecjt  to  any  Federal  or  S'ate 
Lome  tax.         I 

SEC.  8.  EXCHA.NCES  OF  I  AND  OR  MINERAl^S. 

la  I  In  Gknkhai..  .  --.,:  ••l:  to  approva. 
the  Secretary. I  the  Crow  Tribe  may  exchantre 
any  land  or  minerals  to  which  its  title  is  I'ec- 
ognlzed  in  or  Obtained  pursuant  to  this  Act 
for  other  lanj  or  minerals  of  substantially 
equivalent  value  within  the  Crow  li.  l:an  Kes- 
ervation  (including  parcel  number  1 

(2)  Lands  orimlnerals  received  by  the  Crow 
Tribe  In  an.v ;  e.xchange  made  pursuant  to 
paragraph  ( 1 )  .-iiall  be — 

iA)  vested  in  the  United  States  in  r;  jst  if)r 
the  sole  use  and  benefit  of  the  Ciow  Tribe. 
and 

iB)  recognlzod  as  part  of  the  Crow  Indian 
Reservation. 

lb)  OWNERSHir  BY  NON-lNDIANS.  — .\ny  land 
oi-  minerals  rejieived  by  a  person  who  is  not 
,in  Indian  In  an  exchange  referred  to  in  sub- 
section (a)  shall  he  owned  In  fee 

SEC.  9.  APPLICAIillin 

lai  In  Gks(  :  .  Tr.e  .\ct  shall  take  effect 

upon  the  occurrence  of  the  followinK'  condi- 
tions: 

(li  The  Settljement  Agreement  is  approved 
.md  executed  !<»•  the  Secretary. 

(2)  The  Settljement  Atfreement  Is  appioved 
and  executed  !.<.•  the  Crow  Tribe. 

i3)  The  Settlement  Agreement  and  the  re- 
. eases  and  waivers  required  by  section  ■>  are 
approved  and  duly  executed  by  the  Crow 
Tribe  In  accordance  with  the  require.-ii.Mits 
and  procedures  set  forth  in  the  constitution 
>f  the  Crow  Tribe. 

(4)  The  Settlement  Agreement  becomes 
lectlve    In   accprdance   with    the   terms   and 
ondltlons     spjpclfled     In     the     .Settlement 
.\greement. 

(b)  APPROVAU  OF  Releases  and  Waivers. 
The  United  Stites  hereby  approves  and  con- 


soon  as  practicable 
alter  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  make  distributions  from  the 
'.07th  meridian  escrow  fund  as  follows: 

<  1 1  One-half  of  the  fund  shall  be  distributed 
to  the  Crow  Tribe. 

'2i  One-half  of  the  fund  shall  be  distributed 
to  the  Northern  Cheyenne  Tribe. 

1 3)  The  receipt  and  acceptance  by  a  tribe  of 
funds  distributed  under  this  section  shall  be 
deeir.f  d  to  be — 

.■\  a  disclaimer,  relinquishment  and  waiv- 
er by  such  tribe  of  all  right,  claim  or  interest 
m  the  107th  meridian  escrow  fund;  and 

B  a  release  by  such  tribe  of  all  persons 
.md  entitles.  Including  the  United  States. 
::om  any  liability  arising  from,  or  related  to. 
•he  establishment  and  administration  of  the 
KlVth  meridian  escrow  fund. 

bi  EsTABLISH.MENT  of  SUSPENSION  AC- 
COUNTS.—As  soon  as  practicable  after  the 
Settlement  .Agreement  Is  executed  and  ap- 
proved pursuant  to  this  Act.  the  Seci'etary  of 
the  Treasury  shall  establish  In  the  Treasury 
of  the  United  States  two  Interest  bearing  ac- 
counts   to    be    known    respectively    as    the 

Crow  Tribal  Suspension  Account"  and  the 

Northern  Cheyenne  Tribal  Suspension  Ac- 
count" (collectively  referred  to  in  this  sub- 
section as  the  'Suspension  Accounts"),  con- 
sisting of— 

( 1 )  such  amounts  as  are  transfeired  to  the 
Suspension  Accounts  under  subsection  (o: 
and 

■  2)  any  interest  earned  on  investments  of 
amounts  in  the  Suspension  Accounts  under 
subsection  (e). 

(c)  Contributions  to  the  Suspension  Ac- 
counts.- 

ill  In  general.— Beginning  with  fLscal  year 
1995.  and  ending  on  the  date  on  which  the 
total  amount  deposited  pursuant  to  this  sub- 
section into  the  Suspension  Accounts  is 
e()ual  to  $200,000  for  each  such  account  (as 
specified  in  subsection  (d)).  the  Secretary 
and  the  Secretary  of  the  Treasury  shall 
make  necessary  and  proper  arrangements  for 
the  monthly  payment,  transfer,  or  deposit 
■  or  any  combination  thereof)  into  each  of  the 
Suspension  Accounts  of  an  amount  equal  to 
one-half  of  the  royalties  received  and  re- 
tained by  the  United  States  for  the  imme- 
diately preceding  month,  as  determined  in 
accordance  with  section  6(b)'l).  by  the  date 
specified  under  section  6(bi(3). 

i2i  SuHSKyuENT  deposits.— .\t  such  time  as 
:  ne  amount  deposited  pursuant  to  this  sub- 
section into  the  Suspension  Accounts  Is 
equal  to  $'200,000  for  each  such  account  (as 
-pecified  In  subsection  (di).  in  accordance 
with  section  6ib)(l),  the  Secretary  and  the 
Secretary  of  the  Treasury  shall  thereafter 
deposit  any  remaining  amounts  determined 
under  .section  6(b)ili  in  the  Crow  Tribal 
Trust  Fund  established  under  section  6(a). 

(d)  Limitation.— The  Secretai-y  and  the 
Secretary  of  the  Tre.osury  shall  not  transfer 
more  than  a  total  amount  equal  to  $200,000  to 
each  of  the  Suspension  Accounts  from  the 
amounts  determined  under  section  6(b)(1). 

(e)  INVE.ST.MENT.— .■Ml  sums  deposited  In.  ac- 
cruing to  and  remaining  In  the  Suspension 
.•\ccounts  shall  be  invested  by  the  Secretary 
and  the  Seci-etary  of  the  Treasur.v  In  Interest 
bearing  deposits  and  securities  in  accordance 
wi'h  the  Act  of  June  24.  1938  (52  Stat.  1037. 

hapter  648;  25  U.S.C.  162a). 
if  I  Withdrawals  and  Tkrmin.ation.— 
(1)  In  general.— (A)  Beginning  on  the  date 
that  Is  5  years  after  the  date  of  enactment  of 
this  Act.  the  Crow  Tribe  and  the  Northern 


Cheyenne  Tribe  may  each  submit  .^  r...,.  .^^ 
thorlzed   request   to   the    Secretary   for   the 
withdrawal  of  all  of  the  funds  from  the  Sus- 
pension   Account    of   the    tribe    established 
under  subsection  (b). 

iB)  Not  later  than  60  days  after  receiving  a 
request  for  the  distribution  of  funds  from  a 
Suspension  Account  made  by  a  tribe  under 
subparagraph  (A) — 

(1)  the  Secretary  shall.  In  cooperation  with 
the  Secretary  of  the  Treasury,  withdraw  and 
distribute  such  funds  In  accordance  with 
such  request;  and 

(II)  the  Secretary  of  the  Treasury  shall  ter- 
minate the  Suspension  Account. 

(2)  Other  means  of  ter.mination— With  re- 
spect to  a  Suspension  Account  established 
under  subsection  (b)  that  is  not  terminated 
pursuant  to  paragraph  di.  at  such  time  as 
the  corpus  and  the  accrued  interest  of  the 
Suspension  Account  of  the  Crow  Tribe  or  the 
Northern  Cheyenne  Tribe  is  approximately 
equal  to  the  amount  specified  in  paragraph 
(li  or  (2)  of  subsection  (a),  the  Secretary  of 
the  Treasury  shall  terminate  the  Suspension 
Account  and  the  Secretary  of  the  Interior 
shall  distribute  the  funds  from  the  .Suspen- 
sion .Account  to  the  tribe 

SEC.  11.  FORT  LARAMIE  TRE.ATY'  OF  1868. 

Except  for  the  adjustm.ent  to  the  eastern 
boundary  of  the  Crow  Indian  Reservation, 
nothing  In  this  Act  or  in  the  Settlement 
Agreement  shall  affect  or  modify  the  terms 
and  conditions  of  the  treaty  between  the 
United  States  of  America  and  the  Crow  Tribe 
of  Indians  concluded  May  7.  1868  (commonly 
known  as  the  "Fort  Laramie  Treaty  of  1868"; 
15  Stat.  649). 
SEC.  12.  SATISFACTION  OF  CL.\I.MS. 

The  benefits  available  to  the  Crow  Tribe 
under  the  terms  and  conditions  of  this  Act 
and  the  Settlement  Agreement  shall  con- 
stitute full  and  complete  satisfaction  of  all 
claims  by  the  Crow  Tribe  and  the  members 
of  the  Crow  Tribe  arising  from  or  related  to 
the  erroneous  survey  of  the  107th  meridian 
described  In  .section  2(a)(3). 

SEC.  13.  AC'niORIZATIO.N  OF  APPROPRIA'nONS. 

There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  such  sums  as 
are  necessary  to  carry  out  this  Act. 


FEDER.^L  CHOP  INSURANCE  RE- 
FORM ACT  OF  1994— MESSAGE 
FROM  THE  HOUSE 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chaii"  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  a  bill  (H.R.  4217)  to  reform  the  Fed- 
eral crop  insrance  program,  and  for 
other  purposes. 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CO.NTENTS. 

lai  SHORT  Title.— This  Act  .may  be  cited  as 
the  "Federal  Crop  Insurance  Reform  and  De- 
partment of  Agriculture  Reorganization  Act 
of  1994". 

(b)  Table  of  Conte.nts.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I  -FFDHR-M   CROP  INSUR.A.NCF 

KKK)il.M 

Sec.  101.  br.ort  title,  references. 

Sec.  102.  Definitions. 

Sec.  103.  Members  of  Board  of  Directors  of 

Corporation. 

Sec.  104.  General  powers. 

Sec.  105.  Personnel. 

Sec.  106.  Crop  insurance. 

Sec.  107.  Crop  insurance  yield  coverage. 
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>-- ,    .M    Preemption. 

Sec.  109.  Advisory  Committee. 

Sec.  110.  Funding. 

Sec.  111.  Noninsured  crop  disaster  assist- 
ance. 

Sec.  112.  Payment  and  Income  limitations. 

Sec.  113.  Producer  eligibility. 

Sec.  114.  Ineligibility  for  catastrophic  risk 
and  noninsured  assistance  pay- 
ments. 

Sec.  115.  Elimination  of  gender  references. 

Sec.  116.  Prevented  planting. 

Sec.  117.  Report  on  improving  dissemination 
of  crop  insurance  information. 

Sec.  118.  Crop  insurance  provider  evaluation. 

Sec.  119.  Conforming  an"- '"•'-'- 

Sec.  120.  Effective  da:- 

TITl.F  II-nFPAKl  Mh  N  I   UK 
.\GKI('l  III  KV  HKlK{,  VM/  \[  [I  >N 

Sec.  -yii    sr.ui  I  '.!i.". 

Sec.  202.  Purpose. 

Sec,  ■-'"■<    n»':n-""'^'' 

Submit'  A-(ntKr.il  HtM.ry.inization 
Authorities 

Sec.  211.  Transfer  of  Department  functions 
to  Secretary  of  Agriculture. 

Sec.  212.  Authority  of  Secretary  to  delegate 
transferred  functions. 

Sec.  213.  Reductions  In  number  of  depart- 
ment personnel. 

Sec.  214.  Consolidation  of  headquarters  of- 
fices. 

Sec   215.  Combination  of  field  offices. 

Sec.  216.  Improvement  of  information  shar- 
ing. 

Sec.  217.  Reports  by  the  Secretary. 
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Sec.  219,  Pay  int  reases  prohibited. 
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Sec.  225.  Under  Secretary  of  Agriculture  for 
Farm  and  Foreign  Agricultural 
Services. 

Sec.  226.  Consolidated  Farm  Service  Agency. 

^^••i  227  State,  counrv,  and  area  commlt- 
tee.s- 

>ubmlf  r — Rural  Kconomir  ;ind  rnmmunity 
I)f\  t'lt>pnuTU 

seL.  j.Si.  Lr.aer  5>eiretary  o:  .-K^;!'!'- u.:u:'e  for 
Rural  Economic  and  Commu- 
nity Development. 

Sec.  232.  Rural  Utilities  Service. 
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velopment Service. 

Sec.  234.  Rural  Business  and  Cooperative  De- 
velopment Service. 

Sec.  235.  Conforming  amendments  regarding 
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Services 
Sec.  241.  Under  Secretary  of  Agriculture  for 
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Services. 
Suhlitic  F — Naturrt]  R<-s.iiirci  ^   ind 
V.u\  irunmci'.l 
Sec.  245.  Under  Secretary  of  Agiii-uiture  for 
Natural  Resources  and  Environ- 
ment. 
Sec.  246.  Natural     Resources     Conservation 

Service. 
Sec.  247    Reorganization  of  Forest  Service. 
Subtitle  F— Ki'sj-arrh.  Kdai  .iiiim.  and 
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Sec.  251.  Under  Secretary  of  Agriculture  for 
Research.  Education,  and  Eco- 
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Sec.  252.  Pro^rarr.  staff 

Subtitle  (.— 1-iwiil  Safety 
Sec.  261.  UiiLifi  ofLieiitry  uf  Agriculture  for 
Food  Safety. 


Sec.  262.  Conditions   for   Implementation   of 
alterations  In  the  level  of  addi- 
tives allowed  in  antmal  dlet.« 
Subtitle  H — Nation.il   \[>(>«  .iK  Huision 

Sec.  271.  Definitions. 

Sec.  272.  National  Appeals  Division  and  Di- 
rector. 

Sec.  273.  Transfer  of  functions. 

Sec.  274.  Notice  and  opportunity  for  hearing. 

Sec.  275.  Informal  hearings. 

Sec.  276.  Right  of  participants  to  Division 
hearing. 

Sec.  277.  Division  hearings. 

Sec.  278.  Director  review  of  determinations 
of  hearing  officers. 

Sec.  279.  Judicial  review. 

Sec.  280.  Implementation  of  final  determina- 
tions of  Division. 

Sec.  281.  Conforming  amendments  relating 
to  National  Appeals  Division. 

Sec.  282.  Expansion  of  Issues  covered  by 
State  mediation  programs. 

Sec.  283    .Authorization  of  appropriations 

Subtitle  I   -MiM'ellaneDU'.  Keoru.im/.itioii 
i*rt»\  i>.iions 

Sec.  291.  Successorshlp  provisions  relating 
to  bargaining  units  and  exclu- 
sive representatives. 

Sec.  292.  Purchase  of  American-made  equip- 
ment and  products. 

Sec.  293.  Miscellaneous  conforming  amend- 
ments. 

Sec.  294.  Removal  of  obsolete  administrative 
provisions. 

Sec.  295.  Proposed  conforming  amendments. 

Sec.  296.  Termination  of  authority 

TITLE  HI— MISCELLANEOUS 

Sec.  301.  Poultry  labeling. 

Sec.  302.  First  Amendment  rights  of  employ- 
ees of  the  United  States  De- 
partment of  Agriculture. 

Sec.  303.  Adjusted  cost  of  thrifty  food  plan. 

Sec.  304.  Office  of  Risk  Assessment  and  Cost- 
Benefit  Analysis. 

Sec.  305.  Fair  and  equitable  treatment  of  so- 
cially disadvantaged  producers. 

Sec.  306.  .\vlatlon  In.spei.  t'.on.s. 

Tint-    l-KK()Kli.\l,  (  KOl'  INNl  1{.\N(  E 
KKKOK.M 

SEC.  101.  SHORT  TITl-E;  Hi  KKKh  N<  h  > 

(a)  Short  Titi.e.— Tnis  tr-if  n-.ay  be  cited 
as  the  'Federal  Crop  Insurance  Reform  Act 
of  1994-. 

(b)  References  to  Federal  Crop  Lnslr- 
.\NCE  Act.— Except  as  otherwise  expressly 
provided,  whenever  in  this  title  an  amend- 
ment or  repeal  is  expressed  In  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.). 

SEC.  102.  DEFINITIONS. 

(a)  I.v  Gener.\l.— Section  502  (7  U.S.C.  1502) 
is  amended— 

(1)  by  striking  the  section  heading  and 
■Sec.  502."  and  Inserting  the  following: 

-SEC.  502.  PURPOSE  AND  DEFINITIONS. 

■•(a)  Purpose.—";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Defi.mtions.— As  used  In  this  title 
••(1)  ADDITION.^L  coverage.— The  term  ad- 
ditional coverage'  means  a  plan  of  crop  in- 
surance coverage  providing  a  level  of  cov- 
erage greater  than  the  level  available  under 
catastrophic  risk  protection. 

••(2)  Approved  i.sslra.nce  provider.— The 
term  approved  insurance  provider'  means  a 
private  Insurance  provider  that  has  been  ap- 
proved by  the  Corporation  to  provide  insur- 
ance coverage  to  producers  participating  in 


the  Federal  crop  insurance  program  estab- 
lished under  this  title. 

"(3)  Board —The  term  Board"  means  the 
Board  of  Directors  of  the  Corporation  estab- 
lished under  section  505(a). 

"(4)  Corporation.— The  term  Corporation' 
means  the  Federal  Crop  Insurance  Corpora- 
tion established  under  section  503. 

"(5)  Department.— The  term  'Department' 
means  the  United  States  Department  of  Ag- 
riculture. 

"(6)  Loss  r.\tio.— The  term  loss  ratio' 
means  the  ratio  of  all  sums  paid  by  the  Cor- 
poration as  indemnities  under  any  eligible 
crop  insurance  policy  to  that  portion  of  the 
premium  designated  for  anticipated  losses 
and  a  reasonable  reserve,  other  than  that 
portion  of  the  premium  designated  for  oper- 
ating and  administrative  expenses. 

"(7)  Secretary.— The  term  Secretary' 
means  the  Secretary  of  Agriculture. 

"(8)  Transitional  yield.— The  term  tran- 
sitional yield'  means  the  maximum  average 
production  per  acre  or  equivalent  measure 
that  is  assigned  to  acreage  for  a  crop  year  by 
the  Corporation  In  accordance  with  the  regu- 
lations of  the  Corporation  whenever  the  pro- 
ducer fails — 

"(A)  to  certify  that  acceptable  documenta- 
tion of  production  and  acreage  for  the  crop 
year  Is  in  the  pos.sesslon  of  the  producer:  or 

"(B)  to  present  the  acceptable  documenta- 
tion on  the  demand  of  the  Corporation  or  an 
insurance  company  reinsured  by  the  Cor- 
poration.". 

(b)  Conforming  Amendments.— 

(1)  The  first  sentence  of  section  503  (7 
U.S.C.  1503)  is  amended  by  striking  "(herein 
called  the  Corporation)". 

(2)  Section  504  (7  U.S.C.  1504)  is  amended— 
lA)  in  subsection  (a),  by  striking   "Board  of 

Directors  of  the  Corporation"  and  Inserting 
"Board":  and 

(Bi  in  subsection  (d).  by  striking  "Federal 
Crop  Insurance  Corporation"  and  inserting 
"Corporation"". 

(3i  The  first  sentence  of  section  505(a)  (7 
U.S.C.  1505(ai)  is  amended  by  striking  "(here- 
inafter called  the  Board")"". 

i4)  Except  in  section  502,  the  Act  Is  amend- 
ed— 

(A)  by  striking  "Board  of  Directors""  each 
place  it  appears  and  Inserting  "Board"": 

(B)  by  striking  "Department  of  Agri- 
culture" each  place  it  appears  and  inserting 

"Department";  and 

iC)  by  striking  "Secretary  of  Agriculture  " 
each   place   It   appears  and    Inserrincr   ""Sec 
retary". 

SEC.  103.  MEMlUICs  (It  luiAHlMil-  DIKK   lolCsdi 
COKPOKATIO.N. 

The  second  .se:iteni.e  of  section  505(a)  (7 
U.S.C.  1505ia))  is  amended— 

(1)  by  striking  "or  Assistant  Secretary"" 
the  first  place  it  appears;  and 

(2)  by  striking  "the  Under  Secretary  or  As- 
sistant Secretary  of  Agriculture  responsible 
for  the  farm  credit  programs  of  the  Depart- 
ment of  Agriculture"  and  inserting  "one  ad- 
ditional Under  Secretary  of  Agriculture  (as 
designated  by  the  Secretary  of  Agri- 
culture)". 

SEC.  104.  GENERAL  POWERS. 

Section  506  (7  U.S.C.  1506)  Is  amended— 

(1)  by  redesignating  subsections  (Ji  through 
(n)  as  subsections  (k)  through  (oi.  respec- 
tively; 

i2)  by  inserting  after  subsection  (li  the  fol- 
lowing new  subsection: 

"(J)  Settling  Claims.— The  Corporation 
shall  have  the  authority  to  make  final  and 
conclusive  settlement  and  adjustment  of  any 
claim  by  or  against  the  Corporation  or  a  fis- 
cal officer  of  the  Corporation.  "; 


(3)  In  subsejction  (1)  (as  .-^o  :ede.s;i;naredi  - 

(A)  In  the  first  setiter.i.e.  by  inserrintr  ■  . 
and  issue  regulations,  alter  '  a^'reements": 
and 

(B)  in  the  second  sep.te.ncf.  by  strikin^'^ 
"contracts  or  agreements'  ea^^h  pla^e  it  ap- 
pears and  inserting  ""cont:  ai^ts,  agreements, 
or  regulations' '; 

(4)  in  subsection  (n)(l)  ias  so  rede.xiitnated  i. 
by  striking  subparagraph  iBi  and  insertint; 
the  following  new  subparattraph: 

""(B)  disqualify  the  person  from  purchasintr 
catastrophic  risk  protection  oi  :ei_eivint; 
noninsured  assistance  for  a  period  of  not  to 
exceed  2  years,  or  from  reteivinp  any  other 
benefit  under  this  title  for  a  period  of  not  to 
exceed  10  years.'  , 

(0  1  in  subsection  loi  las  so  rede-'-ifnated  ■ — 

t.\)  by  rede.sienatint;  paratrraphs  di 
through  i4i  as  subpara^rraphs  (Ai  thiout^h  iD' 
and  alignint;  the  marg^ins  of  each  subpara- 
graph with  the  margins  of  subparatiraph  iA> 
of  subsection  (ni(l)  las  ;edesi>;natej  by  para- 
gi-aph  (1)): 

(B)  by  striking  ""(o)  .Vctl.ak:.^;.  Soun:i- 
NESS. — The  Corporation"  and  inserting;  the 
following: 

""(O)  ACTUARiAI.  S(1L'M>NF..-^.S.— 

"(1)  PKOJECTKD  L(JSS  HATH)  A.S  (If  dCIOHKH  1. 

ift95.— The  Corporation": 

(Ci  in  subparagraph  .V  >  ^as  redesitjnated  by 
subparagraph  (An.  by  str.kint:  "fi-om  obtain- 
ing adequate  Federal  crop  insurance,  as  de- 
termined by  the  Corporation"  and  inserting' 
"(as  defined  by  the  Secretary)  from  obtain- 
ing Federal  crop  insurance  ': 

(Di  in  subparagraph  C'  las  ,-o  redesii?- 
nated  i— 

(1)  by  Inserting  ".  agents,  and  '.oss  adjust- 
ers" after  "participating  producers':  and 

(li)  by  inserting  ".  aijents.  and  loss  adjust- 
ers" after  "identify  insured  producers  ':  and 

lEi  by  adding  at  the  end  the  foilowmK  new 
paragraphs: 

"(2)  PHO.IHCTF.D  loss  ratio  as  of  OCTOiiKR  1. 

l»8.— The  Corporation  shall  take  such  ac- 
tions, including  the  establishment  of  ade- 
quate premiums,  as  are  necessary  to  improve 
the  actuarial  soundness  of  Federal 
multlperil  crop  insurant  e  made  available 
under  this  title  to  achieve,  on  and  after  Oc- 
tober 1.  1998,  an  overall  projected  ioss  ratio 
of  not  greater  than  1.075. 

"(3)  Nonstandard  ci.A,ss;?'icA':i(iN  svs- 
TE.v.— To  the  extent  that  the  Corporation 
uses  the  nonstandard  classification  system,. 
the  Corporation  shall  applv  'he  system  to  a!! 
insured  producers  in  a  fair  am!  consistent 
manner.  ":  and 

(6)  by  adding  at  the  end  the  foliowini,'  new 
subsections: 

"(pi  REGL'U.^TIONS.  The  Secretary  ,ind  the 
Corporation  '  are  each  authorized  to  issue 
such  regulaCions  as  are  necessai  v  to  i  arry 
out  this  title. 

"(q)  PR(XiKAM  COMI'I.JANCK,  - 

"(1)  Timeliness.— The  Corporation  shall 
work  actively  with  approved  insurance  pro- 
vldei's  to  address  prograi'ii  compliance  and 
integrity  Issues  as  the  Issues  develop, 

"(2)  Notification  of  complianc:-;  i'hoh- 
LEMS.— The  Corporation  shall  notiiy  in  writ- 
ing any  approved  insurance  provider  with 
whom  the  Corporation  has  an  agreement 
under  this  title  of  any  error,  omission,  or 
failure  to  follow  Corpora'ion  reculations  or 
procedures  for  which  the  appi-oved  insurance 
provider  may  be  responsible  and  which  ,may 
result  in  a  (lebt  owed  the  Corporation.  The 
notice  shall  be  given  within  3  years  of  the 
end  of  the  insurance  period  durin»;  which  the 
error,  omission,  or  failure  is  alletjed  to  have 
occurred,  except  that  this  time  limit  shall 
not  apply  with  respect  to  errois,  omissions. 


or  procedural  violations  that  are  willful  or 
intentional.  The  failure  to  timely  provide 
the  notice  required  under  this  subsection 
shall  relieve  the  approved  insurance  provider 
from  the  debt  owe(j  the  Corporation. 

"in    P-JRCHASE    OF    A.MERICAN-MADE    EQUIP- 

MKNT  and  Products.- 

•;li  Sense  of  congress.— It  is  the  sense  of 
Congress  that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  pur- 
chased by  the  (Corporation  using  funds  made 
available  to  the  Corporation  should  be  Amer- 
ican-made. 

■•'2 1  Notice  require.ment.- In  providing  fi- 
nancial assistance  to.  or  entering  into  any 
contract  with,  any  entity  for  .the  purchase  of 
equipment  and  products  to  carry  out  this 
title,  the  Corporation,  to  the  greatest  extent 
practicable,  shall  provide  to  the  entity  a  no- 
tice describinfr  the  statement  made  in  para- 
g-raph  '. ' 
SEC.  105.  PER-SONNKL. 

Section  507  >7  U.S.C.  1507)  is  amended— 

111  in  subsection  (a),  by  striking  "".  and 
county  crop  Insurance  committeemen"; 

i2:  in  subsection  (di.  by  striking  ""of  this 
.\ct.  '  and  all  that  follows  through  ""agency"; 
and 

:J'  by  adding  at  the  end  the  following  new 
subsection: 

•'LiiiD  The  Corporation  shall  establish  a 
.m.anagement-level  position  to  be  known  as 
the  Specialty  Crops  Coordinator. 

■■•::•  The  Specialty  Crops  Coordinator  shall 
have  prim.ary  responsibility  for  addressing 
the  needs  of  specialty  crop  producers,  and  for 
provldinn  Information  and  advice.  In  connec- 
tion With  the  activities  of  the  Corporation  to 
improve  and  expand  the  insurance  program 
lor  specialty  crops.  In  carrying  out  this  para- 
graph, the  Specialty  Crops  Coordinator  shall 
act  as  the  liaison  of  the  Corporation  with 
representatives  of  specialty  crop  producers 
and  assist  the  Corporation  with  the  knowl- 
edge, expertise,  and  familiarity  of  the  pro- 
ducers with  risk  management  and  produc- 
tion issues  pertaining  to  specialty  crops. 

■  3 1  The  Specialty  Crops  Coordinator  shall 
use  information  collected  from  Corporation 
field  office  directors  in  States  in  which  spe- 
lialty  crops  have  a  significant  econoi'nic  ef- 
fect and  from  other  sources.  Including  the 
extension  service  and  colleges  and  univer- 
sities."', 

SEC.  106.  CROP  INSl  K.\N(  E. 

.Section   50o    7   I'.-s  C,   1508)  is  amended  to 
read  as  follows 
-SEC.  50S  CROP  I.NSIRA.NCE. 

,t   .\"  inoHiTY  TO  Offer  Insurance.— 

■  :  l.\  GKNKRAL.— If  sufficient  actuarial 
data  aie  available  (as  determined  by  the  Cor- 
pora'icr.c  the  Corporation  may  Insure,  or 
provi'ie  reinsurance  for  insurers  of,  produc- 
ers of  aL'iicultural  commodities  grown  in  the 
United  -States  under  1  or  more  plans  of  Insur- 
ance determined  by  the  Corporation  to  be 
adapted  to  the  agricultural  commodity  con- 
cerned. To  qualify  for  coverage  under  a  plan 
of  insurance,  the  losses  of  the  insured  com- 
modity must  be  due  to  drought,  flood,  or 
other  natural  disaster  (as  determined  by  the 
Secretary). 

"(2)  Period— Except  In  the  cases  of  to- 
bacco and  potatoes.  Insurance  shall  not  ex- 
tend beyond  the  period  during  which  the  in- 
sured commodity  is  In  the  field.  As  used  in 
the  preceding  sentence.  In  the  case  of  an 
aquacultural  species,  the  term  "field'  means 
the  environment  In  which  the  commodity  Is 
produced. 

■  3'  Exclusions.— Insurance  provided 
under  this  subsection  shall  not  cover  losses 
due  'o — 

■'I .\)  the  neglect  or  malfeasance  of  the  pro- 


•(B)  the  failure  of  the  producer  to  reseed 
to  the  same  crop  in  such  areas  and  under 
such  circumstances  as  it  Is  customary  to  re- 
seed;  or 

"(C)  the  failure  of  the  producer  to  follow 
good  farming  practices  (as  determined  by  the 
Secretary). 

"(4)  Expansion  to  other  areas  or  single 
producers.— 

"(A)  AREA  expansion.— The  Corporation 
may  offer  plans  of  Insurance  or  reinsurance 
for  production  of  agricultural  commodities 
in  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Republic  of  the  Marshall  Islands, 
the  Federated  States  of  Micronesia,  and  the 
Republic  of  Palau  in  the  same  manner  as 
provided  in  this  section  for  production  of  ag- 
ricultural commodities  in  the  United  States. 

•"iBi  Producer  expansion.— In  an  area  in 
the  United  States  or  specified  in  subpara- 
graph (A)  where  crop  insurance  is  not  avail- 
able for  a  particular  agricultural  commod- 
ity, the  Corporation  may  offer  to  enter  Into 
a  written  agreement  with  an  individual  pro- 
ducer operating  in  the  area  for  Insurance 
coverage  under  this  title  If  the  producer  has 
actuarially  sound  data  relating  to  the  pro- 
duction by  the  producer  of  the  commodity 
and  the  data  is  acceptable  to  the  Corpora- 
tion. 

"(5)  Disse.mination  of  crop  insurance  in- 
formation—The  Corporation  shall  make 
available  to  producers  through  local  offices 
of  the  Department^ — 

""(A)  current  and  complete  information  on 
all  aspects  of  Federal  crop  insurance:  and 

"(B)  a  listing  of  Insurance  agents  and  com- 
panies offering  to  sell  crop  insurance  in  the 
area  of  the  producers. 

"(6)  Addition  of  new  and  specialty 
crops.— 

"(A)  Data  collection —Not  later  than  180 
days  after  the  date  of  enactment  of  this 
paragraph,  the  Secretary  shall  Issue  guide- 
lines for  publication  in  the  Federal  Register 
for  data  collection  to  assist  the  Corporation 
in  formulating  crop  Insurance  policies  for 
new  and  specialty  crops. 

"(B)  Addition  of  new  crops.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  paragraph,  and  annually  thereafter,  the 
Corporation  shall  report  to  Congress  on  the 
progress  and  expected  timetable  for  expand- 
ing crop  Insurance  coverage  under  this  title 
to  new  and  specialty  crops. 

"(C)  Addition  of  direct  sale  perishable 
crops.— Not  later  than  1  year  after  the  date 
of  enactment  of  this  paragraph,  the  Corpora- 
tion shall  report  to  Congress  on  the  feasibil- 
ity of  offering  a  crop  insurance  program  de- 
signed to  meet  the  needs  of  specialized  pro- 
ducers cf  vegetables  and  other  perishable 
crops  who  market  throu^  direct  marketing 
channels. 

"(b)  Cata.strophic  Risk  Protection.— 

"(1)  Ln  general.— The  Corporation  shall 
offer  a  catastrophic  risk  protection  plan  to 
indemnify  producers  for  crop  loss  due  to  loss 
of  yield  or  prevented  planting,  if  provided  by 
the  Corporation,  when  the  producer  Is  un- 
able, because  of  drought,  flood,  or  other  nat- 
ural disaster  (as  determined  by  the  Sec- 
retary), to  plant  other  crops  for  harvest  on 
the  acreage  for  the  crop  year. 

"(2)  Amount  of  coverage.— 

••(A)  IN  general.- Subject  to  subparagraph 
(B)— 

•"(i)  In  the  case  of  each  of  the  1995  through 
1998  crop  years,  catastrophic  risk  protection 
shall  offer  a  producer  coverage  for  a  50  per- 
cent loss  in  yield,  on  an  individual  yield  or 
area  yield  basis.  Indemnified  at  60  percent  of 
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the  expected  market  price,  or  a  comparable 
coverage  (as  determined  by  the  Corporation); 
and 

••(U)  In  the  case  of  each  of  the  1999  and  sub- 
sequent crop  years,  catastrophic  risk  protec- 
tion shall  offer  a  producer  coverage  for  a  50 
percent  loss  in  yield,  on  an  Individual  yield 
or  area  yield  basis.  Indemnified  at  55  percent 
of  the  expected  market  price,  or  a  com- 
parable coverage  (as  determined  by  the  Cor- 
poration). 

■•(B)  Redcction  i.\  .actual  p.av.ment.— The 
amount  paid  to  a  producer  on  a  claim  under 
catastrophic  risk  protection  may  reflect  a 
reduction  that  is  proportional  to  the  out-of- 
pocket  expenses  that  are  not  incurred  by  the 
producer  as  a  result  of  not  planting,  growing, 
or  harvesting  the  crop  for  which  the  claim  is 
made,  as  determined  by  the  Corporation. 

■■(3)  Yield  .vnd  lo.ss  b.asis.— a  producer 
shall  have  the  option  of  basing  the  cata- 
strophic coverage  of  the  producer  on  an  indi- 
vidual yield  and  loss  basis  or  on  an  area 
yield  and  loss  basis.  If  both  options  are  of- 
fered by  the  Corporation. 

•(4)  S.ALE  OF  C.AT.ASTROHHIC  RISK  COV- 
ERAGE.— 

••(A)  I.N  CENER.AL.— Catastrophic  risk  cov- 
erage may  be  offered  by— 

"(i)  approved  insurance  providers,  if  avail- 
able in  an  area:  and 

••(ill  at  the  option  of  the  Secretary  that  is 
based  on  considerations  of  need,  local  offices 
of  the  Department. 

'•<Bi  Need.— For  purposes  of  considering 
need  under  subparagraph  (A)(ii).  the  Sec- 
retary may  take  into  account  the  most  effi- 
cient and  cost-effective  use  of  resources,  the 
availability  of  personnel,  fairness  to  local 
producers,  the  needs  and  convenience  of  local 
producers,  and  the  availability  of  private  In- 
surance carriers. 
••(5)  Ad.ministr.ative  fee.— 
••(A)  Fee  reqvired.— Producers  shall  pay 
an  administrative  fee  for  catastrophic  risk 
protection.  The  administrative  fee  for  each 
producer  shall  be  $50  per  crop  per  county,  but 
not  to  exceed  J200  per  producer  per  county  up 
to  a  maximum  of  $600  per  producer  for  all 
counties  in  which  a  producer  has  insured 
crops.  The  administrative  fee  shall  be  paid 
by  the  producer  at  the  time  the  producer  ap- 
plies for  catastrophic  risk  protection. 
••(B)  Use  of  fee.s.— 
'•(1)  Fees  up  to  $ioo.— 

"(I)  Fees  collected  by  usd.a  offices.— Not 
more  than  $100  of  the  administrative  fees 
paid  by  a  producer  for  catastrophic  risk  cov- 
erage that  are  collected  by  an  office  of  the 
Department  shall  be  credited  to  the  appro- 
priations account  providing  funds  for  the 
payment  of  operating  and  administrative  ex- 
penses Incurred  for  the  delivery  of  cata- 
strophic risk  protection  under  this  section. 
The  fees  shall  be  collected  in  accordance 
with  appropriation  Acts  and  shall  be  avail- 
able until  expended  without  fiscal  year  limi- 
tation for  the  payment  of  the  expenses. 

lU)  Fees  collected  bv  .approved  inslh- 
ANCE  providers.— Not  more  than  $100  of  the 
administrative  fees  paid  by  a  producer  for 
catastrophic  risk  coverage  that  are  collected 
by  an  approved  Insurance  provider  shall  be 
retained  by  the  provider  as  payment  for  op- 
erating and  administrative  expen.ses  in- 
curred for  the  delivery  of  catastrophic  ri.sk 
protection. 

•■(11)  Fees  i.\  e.xce.s.s  of  jioo.— Notwith- 
standing the  authority  granted  to  the  Sec- 
retary under  the  Federal  Crop  Insurance  Cor- 
poration account  provisions  of  the  Agricul- 
tural. Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies  Ap- 
propriations   Act.    1995.    all    fees    collected 


under  this  subsection  in  excess  of  $100  per 
producer  per  county  shall  be  deposited  in  the 
crop  Insurance  fund  established  under  sec- 
tion 516(c).  to  be  available  for  the  programs 
and  activities  of  the  Corporation. 

•■(Ci  Waiver  of  fee.— The  Corporation 
shall  waive  the  administrative  fee  for  lim- 
ited resource  farmers,  as  defined  by  the  Cor- 
poration. 

■■(6)  Particip.atio.v  requirement.- a  pro- 
ducer may  obtain  catastrophic  risk  coverage 
for  a  crop  of  the  producer  on  land  In  the 
county  only  If  the  producer  obtains  tne  cov- 
erage for  the  crop  on  all  Insurable  land  of  the 
producer  In  the  county. 

■■(7)    Eligibility-    for    department    pro- 

CR.AMS.— 

••(Ai  L\  GENERAL.— To  be  eligible  for  any 
price  support  or  production  adjustment  pro- 
gram, the  con.servatlon  reserve  program,  or 
any  benefit  described  in  section  371  of  the 
Con.solidated  Farm  and  Rural  Development 
Act.  the  producer  must  obtain  at  least  the 
catastrophic  level  of  insurance  for  each  crop 
of  economic  significance  grown  on  each  farm 
in  the  county  In  which  the  producer  has  an 
Interest,  if  insurance  is  available  In  the 
county  for  the  crop. 

■•(Bl  DEFINITION   OF  CROP  OF   ECONOMIC  SIC- 

NIFICA.NCE.— As  used  in  this  paragraph,  the 
term  crop  of  economic  significance'  means  a 
crop  that  has  contributed,  or  is  expected  to 
contribute.  10  percent  or  more  of  the  total 
expected  value  of  all  crops  grown  by  the  pro- 
ducer. 

■■(8)  Limitation  due  to  risk.— The  Corpora- 
tion may  limit  catastrophic  risk  coverage  In 
any  county  or  area,  or  on  any  farm,  on  the 
basis  of  the  Insurance  risk  concerned. 

•■(9)  Transitional  cover.age  for  1995 
CROPS.— Effective  only  for  a  1995  crop  planted 
or  for  which  Insurance  attached  prior  to  Jan- 
uary 1.  1995,  the  Corporation  shall  allow  pro- 
ducers of  the  crops  until  not  later  than  the 
end  of  the  180-day  period  beginning  on  the 
date  of  enactment  of  the  Federal  Crop  Insur- 
ance Reform  Act  of  1994  to  obtain  cata- 
strophic risk  protection  for  the  crop.  On  en- 
actment of  such  Act,  a  producer  who  made 
timely  purchases  of  a  crop  insurance  policy 
before  the  date  of  enactment  of  such  Act, 
under  the  provisions  of  this  title  then  in  ef- 
fect, shall  be  eligible  for  the  same  benefits  to 
which  a  producer  would  be  entitled  under 
comparable  additional  coverage  under  sub- 
section (C). 

••(10 1  Slvplific.ation.— 

••(A)  Cata.strophic  risk  protection 
PL.A.NS.— In  developing  and  carrying  out  the 
policies  and  procedures  for  a  catastrophic 
risk  protection  plan  under  this  title,  the  Cor- 
poration shall,  to  the  maximum  extent  prac- 
ticable, minimize  the  paperwork  required 
and  the  complexity  and  costs  of  procedures 
governing  applications  for,  processing,  and 
servicing  of  the  plan  for  all  parties  involved. 

■•(B)  Other  plans. -To  the  extent  that  the 
policies  and  procedures  developed  under  sub- 
paragraph (A)  may  be  applied  to  other  plans 
of  insurance  offered  under  this  title  without 
jeopardizing  the  actuarial  soundness  or  in- 
tegrity of  the  crop  Insurance  program,  the 
Corporation  shall  apply  the  policies  and  pro- 
cedures to  the  other  plans  of  Insurance  with- 
in a  reasonable  period  of  time  (as  determined 
by  the  Corporation '  after  the  effective  date 
of  this  paragraph. 

••(t)  General  Coverage  Levels.— 

■•(I)  Additional  coverage  generally.- 

••(A)  Ln  general.— The  Corporation  shall 
offer  to  producers  of  agricultural  commod- 
ities grown  in  the  United  States  plans  of 
crop  insurance  that  provide  additional  cov- 
eiage. 


■•(Bl  PURCHASE. -To  be  eligible  for  add. 
tlonal  coverage,  a  producer  must  apply  to  an 
approved  Insurance  provider  for  purchase  of 
additional  coverage  If  the  coverage  is  avail- 
able from  an  approved  insurance  provider.  If 
additional  coverage  is  unavailable  privately, 
the  Corporation  may  offer  additional  cov- 
erage plans  of  Insurance  directly  to  produc- 
ers. 

•■(2)  Transfer  of  relev.ant  infor.m.ation  — 
If  a  producer  has  already  applied  for  cata- 
strophic risk  protection  at  the  local  office  of 
the  Department  and  elects  to  purchase  addi- 
tional coverage,  the  relevant  information  for 
the  crop  of  the  producer  shall  be  transferred 
to  the  approved  insurance  provider  servicing 
the  additional  coverage  crop  policy. 

•■(3)  Yield  .and  lo.ss  basis.— a  producer 
shall  have  the  option  of  purchasing  addi- 
tional coverage  based  on  an  Individual  yield 
and  loss  basis  or  on  an  area  yield  and  loss 
basis,  if  both  options  are  offered  by  the  Cor- 
poration. 

•■(4)  Level  of  coverage— The  level  of  cov- 
erage shall  be  dollar  denominated  and  may 
be  purchased  at  any  level  not  to  exceed  85 
percent  of  the  Individual  yield  or  95  percent 
of  the  area  yield  (as  determined  by  the  Cor- 
poration). Not  later  than  the  beginning  of 
the  1996  crop  year,  the  Corporation  shall  pro- 
vide producers  with  information  on  cata- 
strophic risk  and  additional  coverage  in 
terms  of  dollar  coverage  (within  the  allow- 
able limits  of  coverage  provided  in  this  para- 
graph ). 

•  (5)  Price  level.— The  Corporation  shall 
establish  a  price  level  for  each  commodity 
on  which  Insurance  is  offered  that — 

■•(A)  shall  not  be  less  than  the  projected 
market  price  for  the  commodity  (as  deter- 
mined by  the  Corporation);  or 

■■(B)  at  the  discretion  of  the  Corporation, 
may  be  based  on  the  actual  market  price  at 
the  time  of  harvest  (as  determined  by  the 
Corporation). 
■■(61  Price  elections.— 
■■(A)  In  general.- Subject  to  subparagraph 
(B),  Insurance  coverage  shall  be  made  avail- 
able to  a  producer  on  the  basis  of  any  price 
election  that  equals  or  is  less  than  the  price 
election  established  by  the  Corporation.  The 
coverage  shall  be  quoted  in  terms  of  dollars 
per  acre. 

•■(B)  MiNi.MUM  price  elections,— The  Cor- 
poration may  establish  minimum  price  elec- 
tions below  which  levels  of  insurance  shall 
not  be  offered. 

■■(Ci  Wheat  classes  and  .malting  bah- 
I-EY.— The  Corporation  shall,  as  the  Corpora- 
tion determines  practicable,  offer  producers 
different  price  elections  for  clas.ses  of  wheat 
and  malting  barley  (Including  contract 
prices  in  the  case  of  malting  barley),  in  addi- 
tion to  the  standard  price  election,  that  re- 
flect different  market  prices,  as  determined 
by  the  Corporation.  The  Corporation  shall, 
as  the  Corporation  determines  practicable, 
offer  additional  coverage  for  each  class  de- 
termined under  this  subparagraph  and 
charge  a  premium  for  each  class  that  Is  actu- 
arially sound. 

"(7)  Fire  and  h.ail  cover.age— For  levels 
of  additional  coverage  equal  to  65  percent  or 
more  of  the  recorded  or  apprai.sed  average 
yield  Indemnified  at  100  percent  of  the  ex- 
pected market  price,  or  an  equivalent  cov- 
erage, a  producer  may  elect  to  delete  from 
the  additional  coverage  any  coverage  against 
damage  caused  by  fire  and  hail  If  the  pro- 
ducer obtains  an  equivalent  or  greater  dollar 
amount  of  coverage  for  damage  caused  by 
fire  and  hall  from  an  approved  insurance  pro- 
vider. On  written  notice  of  the  election  to 
the  company  issuing  the  policy  providing  ad- 
ditional coverage  and  submission  of  evidence 


;..:  substitute  coverage  on  the  c,o;i"iniodi'y  in- 
sured, the  pi'emium  of  the  produtei  ,-,hu!;  be 
reduced  by  an  amount  determmeii  by  the 
Corporation  to  be  actuarially  appropriate, 
taking  into  account  the  attuanal  value  of 
the  remaining  coverage  provided  by  the  Cor- 
poration. In  no  event  shall  the  produte:  \,e 
given  credit  for  an  amount  of  pieniium  de- 
termined to  be  greater  than  the  a'  fuari'ii 
value  of  the  protection  against  lo-i.-e.--  1  au.<ed 
by  fire  and  ijail  that  is  include'.!  ir.  'he  adih- 
tlonal  coverage  for  the  crop. 

■■(8)  State  I'KEMIU.m  suhsidik.-^  -The  Cor- 
poration may  enter  into  an  agreement  with 
any  State  or  agency  of  a  State  under  whk  h 
the  State  or  agency  may  pay  to  the  approved 
insurance  provider  an  additional  piemium 
subsidy  to  fui^ther  reduce  the  por'ion  of  the 
premium  paid  by  producers  :r.  tne  .State. 

•■(9)  Limitations  on  ADiJiTiu-.A;.  mv- 
ERAGE.— The  Board  may  limit  the  .ivailabil- 
ity  of  additional  coverage  under  thi.-<  sub- 
section in  any  county  or  area.  01  or.  any 
farm,  on  the  basis  of  the  insurani.e  ri.sk  in- 
volved. The  Board  shall  not  offer  additional 
coverage  equal  to  less  than  50  perceiit  of  the 
recorded  or  apprai.sed  average  yield  indem- 
nified at  100  percent  of  the  e.xpected  market 
price,  or  an  et^uivalent  cow irtne. 

■■(lOl  ADMINLSTRATIVE  FKK.  - 

■•(A)  Fek  RKyuiKKD.- E.x.ept  d.-  otherwise 
provided  in  this  paragraph,  ii  a  producer 
elects  to  pun  hase  additional  i.  overage  !or  a 
crop  at  a  level  that  Is  less  than  6.0  peiLent  of 
the  recorded  or  apprai.sed  averat;e  yield  in- 
demnified at  100  percent  of  the  expected  mar- 
ket price,  or  an  equivalent  cove.'-aite.  the  pro- 
ducer shall  pay  an  administrative  fee  for  the 
additional  coverage.  Subsection  ibii5)  shali 
apply  in  determining  the  amount  and  use  of 
the  administrative  fee  or  m  determinini; 
whether  to  waive  the  administrative  fee 

■■(Bl  Exception.— If  a  produ.  "v  eletts  to 
purchase  additional  coverage  for  a  crop 
equal  to  65  percent  or  more  of  the  recorded 
or  appraised  average  yield  indemnitied  at  100 
percent  of  the  e.xpected  market  piiie.  or  an 
equivalent  coveratte.  the  producer  shall  not 
be  subject  to  the  administrative  !ee  required 
by  this  paragraph  or  subsection  b  5i.  If  the 
producer  has  already  paid  the  adinmistiative 
fee  for  a  lower  level  of  coveratje  for  the  crop. 
the  adminiso^ative  fee  siiall  be  lefunded  to 
the  producer  unless  tn.-  i>-:.ind  would  reduce 
to  less  than  $200  the  total  amour.'  of  the  ad 
minlstrative  fees  paid  by  the  produier  for  2 
or  more  crops  in  the  same  county  :or  which 
a  lower  level  of  coverage  is  obtained. 

■■(Ci  Additional  fee.— If-a  producer  elects 
to  purchase  additional  coverage  for  a  crop 
equal  to  or  exceeding  65  percent  of  the  re 
corded  or  appraised  average  yieUl  and  100 
percent  of  the  expected  m.arket  price  or  an 
equivalent  coverage,  the  pioducer  --hall  pav 
an  admlnistretive  fee  of  $10  for  the  i  oveiatie. 
If  a  producer  has  already  paid  an  adniniistra- 
tive  fee  for  lesser  coverage  for  the  crop,  the 
fee  for  lesser  coverage  shall  be  refunded  to 
the  producer  unless  the  producer  has  paid 
the  maximum  fee  for  lesser  coveratte  and  re- 
fund of  the  fee  will  not  reduce  the  amount  to 
be  paid  below  the  maximum  amount. 

■■(D)  Deposit  of  ekes.— Notwithstanding 
the  authority  granted  to  the  Secretary  under 
the  Federal  Crop  Insurance  Corporation  ac- 
count provisions  of  the  .Agricultural.  Ruial 
Development.  Food  and  Drutt  .Aiimmistra- 
tlon,  and  Related  Agencies  .Appropriations 
.Act.  1995.  administrative  fees  col  lei  ted  under 
subparagi^aph  iB'  m  e.\i.ess  of  $;(X)  per  pro- 
ducer per  county  and  u:..ier  subparagraph  iC' 
shall  be  deposited  in  the  Insurance  fund  es- 
tablished under  section  SlSic  to  be  available 
for  the  programs  and  .>.  •ivities  of  the  Cor- 
poration. 


-  i  I  Fhemiums  required. -The  Corporation 
shall  fix  adequate  premiums  for  all  the  plans 
of  insurance  of  the  Corporation  at  such  rates 
as  the  Board  determines  are  actuarially  suf- 
ficient to  attain  an  expected  loss  ratio  of  not 
greater  than  1.1  through  September  30.  1998. 
and  not  greater  than  1.075  after  October  1. 
1998. 

■■i2i  Premium  amcju.nts.- The  premium 
amounts  for  catastrophic  risk  protection 
under  subsection  (bi  and  additional  coverage 
under  subsection  (ci  shall  be  fixed  as  follows; 

■I A)  In  the  case  of  catastrophic  risk  pro- 
tection, the  amount  of  the  premium  shall  be 
sufficient  to  cover  anticipated  losses  and  a 
reasonable  reserve. 

B  I;,  the  ca.se  of  additional  coverage 
below  ty'  percent  of  the  recorded  or  appraised 
average  yield  indemnified  at  100  percent  of 
the  expected  market  price,  or  an  equivalent 
leverage,  but  greater  than  50  percent  of  the 
lecoided  or  appraised  average  yield  indem- 
nified at  100  percent  of  the  expected  market 
price,  or  an  equivalent  coverage,  the  amount 
of  the  premium  shall— 

•■(i)  be  sufficient  to  cover  anticipated 
losses  and  a  reasonable  reserve;  and 

;i!  include  an  amount  for  operating  and 
administrative  expenses,  as  determined  by 
*he  Corporation. 

(" '  In  the  case  of  additional  coverage 
Hijual  to  or  greater  than  65  percent  of  the  re- 
corded or  appraised  average  yield  Indem- 
nified at  100  percent  of  the  expected  market 
price,  or  an  equivalent  coverage,  the  amount 
of  the  premium,  shall— 

■•■ii  be  sufficient  to  cover  anticipated 
los.--es  and  a  reasonable  reserve;  and 

ill  include  an  amount  for  operating  and 
administrative  expenses,  as  determined  by 
the  Corporation,  on  an  industry-wide  basis 
as  a  percentage  of  the  amount  of  the  pre- 
rniuir.  used  to  define  loss  ratio. 

■   e    Payment  of  Portion  of  Pre.mium  by 

Coi;i'!)KATI0N.— 

il  IN  GENERAL.— For  the  purpose  of  en- 
couraging the  broadest  possible  participa- 
tion of  producers  In  the  catastrophic  risk 
piotet  tion  provided  under  subsection  (b)  and 
the  additional  coverage  provided  under  sub- 
section (ci,  the  Corporation  shall  pay  a  part 
of  the  premium  in  the  amounts  provided  In 
at.  ■  01  dance  with  this  subsection. 

2 1  .Amount  of  payme.st.— The  amount  of 
the  premium  to  be  paid  by  tne  Corporation 
shai.  be  as  follows 

.A  i  In  the  case  of  catastrophic  risk  pro- 
te. tion.  the  amount  shall  be  equivalent  to 
the  premium  established  for  catastrophic 
!  isK  protection  under  subsection  (d)(2i(A). 

B'  In  the  case  of  coverage  below  65  per- 
>  ent  of  the  recorded  or  appraised  average 
yield  indemnified  at  100  percent  of  the  ex- 
pected market  price,  or  an  equivalent  cov- 
erage, but  greater  than  50  percent  of  the  re- 
corded or  appraised  average  yield  indem- 
nified at  100  percent  of  the  expected  market 
price,  or  an  equivalent  coverage,  the  amount 
shall  be  equivalent  to  the  am.ount  of  pre- 
.Tiiuni  established  for  catastrophic  risk  pro- 
te.t.iin  coverage  and  the  amount  of  operat- 
int,-  and  administrative  expenses  established 
under  subsection  (d)i2i(Bi. 

.C'  In  the  case  of  coverage  equal  to  or 
itreater  than  65  percent  of  the  recorded  or  ap- 
praised average  yield  indemnified  at  100  per- 
cent of  the  expected  market  price,  or  an 
equivalent  coverage,  on  an  individual  or  area 
)>asis.  the  amount  shall  be  equivalent  to  an 
amount  equal  to  the  premium  establl.slied  for 
50  percent  loss  in  yield  indemnified  at  75  per- 
cent of  the  expected  market  price  and  the 
amount  of  operating  and  administrative  ex- 
penses established  under  subsection  (d)(2)(C). 


■■(3j  Premiu.M  reduction.- If  an  app;,.-  . 
Insurance  provider  determines  that  the  pro- 
vider may  provide  insurance  more  efficiently 
than  the  expense  reimbursement  amount  es- 
tablished by  the  Corporation,  the  approved 
Insurance  provider  may  reduce,  subject  to 
the  approval  of  the  Corporation,  the  pre- 
mium charged  the  insured  by  an  amount  cor- 
responding to  the  efficiency.  The  approved 
Insurance  provider  shall  apply  to  the  Cor- 
poration for  authority  to  reduce  the  pre- 
mium before  making  such  a  reduction,  and 
the  reduction  shall  be  subject  to  the  rules, 
limitations,  and  procedures  established  by 
the  Corporation. 

■■(4)L\DIVIDUAL   AND   AREA   CROP   INSURANCE 

coverage. —The  Corporation  shall  allow  ap- 
proved insurance  providers  to  offer  a  plan  of 
Insurance  to  producers  that  combines  both 
individual  yield  coverage  and  area  yield  cov- 
erage at  a  premium  rate  determined  by  the 
provider  under  the  following  conditions^ 

■(A)  The  individual  yield  coverage  shall  be 
equal  to  or  greater  than  catastrophic  risk 
protection  as  described  in  subsection  (b). 

•■(Bl  The  combined  policy  shall  Include 
area  yield  coverage  that  is  offered  by  the 
Corporation  or  similar  area  coverage,  as  de- 
termined by  the  Corporation. 

■■(Ci  The  Corporation  shall  provide  reinsur- 
ance on  the  area  yield  portion  of  the  com- 
bined policy  at  the  request  of  the  provider, 
except  that  the  provider  shall  agree  to  pay 
to  the  producer  any  portion  of  the  area  yield 
and  loss  indemnity  payment  received  from 
the  Corporation  or  a  commercial  reinsurer 
that  exceeds  the  individual  Indemnity  pay- 
ment made  b.v  the  provider  to  the  producer. 

■■(D)  The  Corporation  shall  pay  a  part  of 
the  premium  equivalent  to — 

•■(i)  the  amount  authorized  under  para- 
graph (2i  (except  provisions  regarding  oper- 
ating and  administrative  expenses);  and 

"(ill  the  amount  of  operating  and  admilnis- 
tratlve  expenses  authorized  by  the  Corpora- 
tion for  the  area  yield  coverage  portion  of 
the  combined  policy. 

■■(E)  The  provider  shall  provide  all  under- 
writing services  for  the  combined  policy,  in- 
cluding the  determination  of  Individual  yield 
coverage  premium  rates,  the  terms  and  con- 
ditions of  the  policy,  and  the  acceptance  and 
classification  of  applicants  Into  risk  cat- 
egories, subject  to  subparagraph  (Fi. 

■■(Fi  The  Corporation  shall  approve  the 
combined  policy  unless  the  Corporation  de- 
termines that  the  policy  Is  not  actuarially 
.sound  or  that  the  Interests  of  producers  are 
not  adequately  protected. 

■(f)  Eligibility.— 

■■(1)  Ln  general.— To  participate  In  cata- 
strophic risk  protection  coverage  under  this 
section,  a  producer  shall  sub.mit  an  applica- 
tion at  the  local  office  of  the  Department  or 
to  an  approved  insurance  provider. 

■■(2i  Sales  closing  date— For  coverage 
under  this  title,  each  producer  shall  pur- 
chase crop  Insurance  on  or  before  the  sales 
closing  date  for  the  crop  by  providing  the  re- 
quired information  and  e.xecutlng  the  re- 
quired documents.  Subject  to  the  goal  of  en- 
suring actuarial  soundness  for  the  crop  In- 
surance program,  the  sales  closing  date  shall 
be  established  by  the  Corporation  to  maxi- 
mize convenience  to  producers  in  obtaining 
benefits  under  price  and  production  adjust- 
ment programs  of  the  Department.  Begin- 
ning with  the  1995  crop  year,  the  Corporation 
shall  establish,  for  an  Insurance  policy  for 
each  Insurable  crop  that  is  planted  In  the 
spring,  a  sales  closing  date  that  is  30  days 
earlier  than  the  corresponding  sales  closing 
date  that  was  established  for  the  1994  crop 
year. 
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J  Rkcords  and  reporting. —To  obtain 
catastrophic  risk  protection  unJer  sub- 
section ib>  or  ad'iltlonal  coverage  under  sub- 
section (C),  a  producer  shall— 

•"(A)  provide,  to  the  extent  required  by  the 
Corporation,  records  acceptable  to  the  Cor- 
poration of  historical  acrea»fe  and  production 
of  the  crops  for  which  the  Insurance  Is 
souffht  or  accept  a  yield  determined  by  the 
Corporation:  and 

•■iB>  report  acreage  planted  and  prevented 
from  planting  by  the  designated  acreage  re- 
porting date  for  the  crop  and  location  as  es- 
tablished by  the  Corporation. 

••(g>  Yield  Deter.min.ations.— 

■■(1)  Ln  gener.\l.— Subject  to  paragraph  (2i. 
the  Corporation  shall  establish  crop  Insur- 
ance underwriting  rules  that  ensure  that 
yield  coverage,  as  specified  in  this  sub- 
section. Is  provided  to  eligible  producers  ob- 
taining catastrophic  risk  protection  under 
subsection  (b)  or  additional  coverage  under 
subsection  ic). 

•■(2)  Yield  coverage  pla.ns.— 

••(A I  Actual  prodlction  history.— Subject 
to  subparagraph  (B).  the  yield  for  a  crop 
shall  be  based  on  the  actual  production  his- 
tory for  the  crop,  if  the  crop  was  produced  on 
the  farni  without  penalty  during  each  of  the 
4  crop  years  immediately  preceding  the  crop 
year  for  which  actual  production  history  is 
being  established,  building  up  to  a  produc- 
tion data  base  for  each  of  the  10  consecutive 
crop  years  preceding  the  crop  year  for  which 
actual  production  history  is  being  estab- 
lished. 

■•(B)  ASSIGNED  yield.— If  the  producer  does 
not  provide  satisfactory  evidence  of  the  yield 
of  a  commodity  under  subparagraph  (A),  the 
producer  shall  be  assigned  a  yield  that  Is  not 
less  than  65  percent  of  the  transitional  yield 
of  the  producer  (adjusted  to  reflect  actual 
production  reflected  in  the  records  accept- 
able to  the  Corporation  for  continuous 
years),  as  specified  in  regulations  Issued  by 
the  Corporation  based  on  production  history 
requirements. 

••(Ci  AREA  YIELD.— The  Corporation  may 
offer  a  crop  Insurance  plan  based  on  an  area 
yield  that  allows  an  insured  producer  to 
qualify  for  an  indemnity  if  a  loss  has  oc- 
curred in  an  area  (as  specified  by  the  Cor- 
poration) In  which  the  farm  of  the  producer 
Is  located.  Under  an  area  yield  plan,  an  In- 
sured producer  shall  be  allowed  to  select  the 
level  of  area  production  at  which  an  Indem- 
nity win  be  paid  consistent  with  such  terms 
and  conditions  as  are  established  by  the  Cor- 
poration. 

•(D)     C0MM0DIT1--BY-C0MMODITY     BASIS.— A 

producer  may  choose  between  Individual 
yield  or  area  yield  coverage  or  combined  cov- 
erage (as  provided  in  subsection  (ei(4i),  if 
available,  on  a  commodlty-by-commodity 
basis. 

•■(3)  Transitional  yields  for  producers 
of  feed  or  forage.— 

"(A)  In  GENERAL— If  a  producer  does  not 
provide  satisfactory  evidence  of  a  yield 
under  paragraph  (2)(A),  the  producer  shall  be 
assigned  a  yield  that  is  at  least  80  percent  of 
the  transitional  yield  established  by  the  Cor- 
poration (adjusted  to  reflect  the  actual  pro- 
duction history  of  the  producer)  if  the  Sec- 
retary determines  that — 

"(1)  the  producer  grows  feed  or  forage  pri- 
marily for  on-farm  use  In  a  livestock,  dairy, 
or  poultry  operation;  and 

"(11)  over  50  percent  of  the  net  farm  Income 
of  the  producer  is  derived  from  the  oper- 
ation. 

"(B)  Yield  calculation.— The  Corporation 
shall— 

■•(1)  for  the  first  year  of  participation  of  a 
producer,   provide  the  assigned  yield  under 


this  paragraph  to  the  producer  of  feed  or  for- 
age: and 

•■(in  for  the  second  year  of  participation  of 
the  producer,  apply  the  actual  production 
history  or  a.ssigned  yield  requirement,  as 
provided  In  this  subsection. 

■■(C)  Termination  of  authority —The  au- 
thority provided  by  this  paragraph  shall  ter- 
minate on  the  date  that  Is  3  years  after  the 
effective  date  of  this  paragraph. 

■•(h)  Submission  of  Policies  and  M.ate- 
RiALSTo  Board  — 

■•(1)  In  general.— In  addition  to  any  stand- 
ard forms  or  policies  that  the  Board  may  re- 
quire be  made  available  to  producers  under 
subsection  (o,  a  person  may  prepare  for  sub- 
mission or  propose  to  the  Board— 

•■(A)  other  crop  Insurance  policies  and  pro- 
visions of  policies:  and 

■■(B)  rates  of  premiums  for  multiple  peril 
crop  Insurance  pertaining  to  wheat,  soy- 
beans, field  corn,  and  any  other  crops  deter- 
mined by  the  Secretary. 

■■(2)  Submission  of  policies.— a  policy  or 
other  material  submitted  to  the  Board  under 
this  subsection  may  be  prepared  without  re- 
gard to  the  limitations  contained  In  this 
title,  including  the  requirements  concerning 
the  levels  of  coverage  and  rates  and  the  re- 
quirement that  a  price  level  for  each  com- 
modity Insured  must  equal  the  expected 
market  price  for  the  commodity  as  estab- 
lished by  the  Board.  In  the  case  of  such  a 
policy,  the  payment  by  the  Corporation  of  a 
portion  of  the  premium  of  the  policy  may 
not  exceed  the  amount  that  would  otherwl.se 
be  authorized  under  subsection  (e). 

(3)  Review  and  approval  by  the  board.— 
A  policy  or  other  material  submitted  to  the 
Board  under  this  subsection  shall  be  re- 
viewed by  the  Board  and.  if  the  Board  finds 
that  the  Interests  of  producers  are  ade- 
quately protected  and  that  any  premiums 
charged  to  the  producers  are  actuarially  ap- 
propriate, shall  be  approved  by  the  Board  for 
reinsurance  and  for  sale  to  producers  as  an 
additional  choice  at  actuarially  appropriate 
rates  and  under  appropriate  terms  and  condi- 
tions. The  Corporation  may  enter  Into  more 
than  1  reinsurance  agreement  with  the  ap- 
proved Insurance  provider  simultaneously  to 
facilitate  the  offering  of  the  new  policies. 

••(4)  Guidelines  for  sub.mission  and  re- 
view.—The  Corporation  shall  issue  regula- 
tions to  establish  guidelines  for  the  submis- 
sion, and  Board  review,  of  policies  or  other 
material  submitted  to  the  Board  under  this 
subsection.  At  a  minimum,  the  guidelines 
shall  ensure  the  following 

■•(A)  A  proposal  submitted  to  the  Board 
under  this  subsection  shall  be  considered  as 
confidential  commercial  or  financial  infor- 
mation for  purposes  of  section  552(bi(4)  of 
title  5,  United  States  Code,  until  approved  by 
the  Board.  A  proposal  disapproved  by  the 
Board  shall  remain  confidential  commercial 
or  financial  Information. 

■'(B)  The  Board  shall  provide  an  applicant 
with  the  opportunity  to  present  the  proposal 
to  the  Board  In  person  If  the  applicant  so  de- 
sires, 

■■(C)  The  Board  shall  provide  an  applicant 
with  notification  of  Intent  to  dl.sapprove  a 
proposal  not  later  than  30  days  prior  to  mak- 
ing the  dl.sapproval.  An  applicant  that  re- 
ceives the  notification  may  modify  the  appli- 
cation of  the  applicant.  .A.ny  modification 
shall  be  considered  an  original  application 
for  purposes  of  this  paragraph. 

■■(D)  Specific  guidelines  shall  prescribe  the 
timing  of  subml.sslon  of  proposals  under  this 
subsection  and  timely  consideration  by  the 
Board  so  that  any  approved  proposal  may  be 
made  available  to  all  persons  reinsured  by 


the  Corporation  in  a  manner  permirring  \v.^ 
persons  to  participate,  if  the  persons  so  de- 
sire, in  offering  such  a  proposal  in  the  first 
crop  year  in  which  the  proposal  is  approved 
by  the  Board  for  reinsurance,  premium  sub- 
sidy, or  other  support  offered  by  this  title. 

"(5)  Required  publication.— Any  policy, 
provision  of  a  policy,  or  rate  approved  under 
this  subsection  shall  be  published  as  a  notice 
In  the  Federal  Register  and  made  available 
to  all  persons  contracting  with  or  i-elnsured 
by  the  Corporation  under  the  terms  and  con- 
ditions of  the  contract  between  the  Corpoi-a- 
tlon  and  the  person  originally  submitting 
the  policy  or  other  material. 

■■(6)  Pilot  cost  of  production  risk  pro- 
tection plan.— 

•■(A)  In  general.- The  Corpoi^atlon  shall 
offer,  to  the  extent  practicable,  a  cost  of  pro- 
duction risk  protection  plan  of  Insurance 
that  Indemnifies  producers  (including  new 
producers)  for  Insurable  losses  as  provided  in 
this  paragraph. 

••(B)  Pilot  ba.sis.- The  cost  of  production 
risk  protection  plan  shall  — 

•■(1)  be  established  as  a  pilot  project  for 
each  of  the  1996  and  1997  crop  years:  and 

••(ill  be  carried  out  in  a  number  of  counties 
that  is  determined  by  the  Corporation  to  be 
adequate  to  provide  a  comprehensive  evalua- 
tion of  the  feasibility,  effectiveness,  and  de- 
mand among  producers  for  the  plan. 

••(Ci  Insurable  loss,— An  insurable  loss 
shall  be  Incurred  by  a  producer  If  the  gross 
Income  of  the  producer  (as  determined  by  the 
Corporation)  Is  less  than  an  amount  deter- 
mined by  the  Corporation,  as  a  result  of  a  re- 
duction In  yield  or  price  resulting  from  an 
Insured  cause. 

•(D)  Definition  of  new  producer.- As 
u.sed  In  this  paragraph,  the  term  new  pro- 
ducer' means  a  person  that  has  not  been  ac- 
tively engaged  In  farming  for  a  share  of  the 
production  of  the  Insured  crop  for  more  than 
2  crop  years,  as  determined  b.v  the  Secretary. 

•  (7)  Additional  prevented  pla.nting  pol- 
icy coverage.— 

■•(A)  In  general— Beginning  with  the  1995 
crop  year,  the  Corporation  shall  offer  to  pro- 
ducers additional  prevented  planting  cov- 
erage that  Insures  producers  against  losses 
In  accordance  with  this  paragraph. 

•■(B)  Approved  insurance  providers  -Ad- 
ditional prevented  planting  coverage  shall  be 
offered  by  the  Corporation  through  approved 
Insurance  providers. 

'■(C)  Timing  of  lixss.- a  crop  loss  shall  be 
covered  by  the  additional  prevented  planting 
coverage  If— 

■■(1)  crop  Insurance  policies  were  obtained 
for— 

■■(I)  the  crop  year  the  loss  was  experienced: 
and 

•■(II>  the  crop  year  immediately  preceding 
the  year  of  the  prevented  planting  loss:  and 

••(11)  the  cause  of  the  loss  occurred- 

•■(I)  after  the  sales  closing  date  for  the  crop 
in  the  crop  year  Immediately  preceding  the 
loss:  and 

■•(11)  before  the  sales  closing  date  for  the 
crop  in  the  year  In  which  the  loss  Is  experi- 
enced 

■■(8)  Pilot  progra.m  of  assigned  yields 
for  new  producers.— 

•■(A)  Program  re«uired— For  each  of  the 
1995  and  1996  crop  years,  the  Corporation 
shall  carry  out  a  pilot  program  to  assign  to 
eligible  new  producers  higher  assigned  yields 
than  would  otherwise  be  assigned  to  the  pro- 
ducers under  subsection  (g).  The  Corporation 
shall  Include  In  the  pilot  program  30  counties 
that  are  determined  by  the  Corporation  to  be 


adequate  to  p:  ov;.le  a  comprehensive  evalua- 
tion of  the  feasibility.  etfe._tivene.ss.  and  de- 
mand among  new  prodmeis  :'oi'  increased  as- 
signed yleld.s. 

■■(B)    INCREA.SKI)     A.SSICNK!)     VIKI.U.S,  — In     the 

case  of  an  eligible  new  producer  participat- 
ing In  the  pilot  protriAin.  the  Corporation 
shall  assign  to  the  new  pioduter  a  yield  thai 
is  equal  to  not  less  th.i:;  110  percent  of  the 
transitional  yield  ot.heiwise  es:ablished  by 
the  Corporation. 

••(C)  Eligiblk  .ni;w  i KDiH  CKK.~The  Sec- 
retary shall  establish  a  lielinilion  oi  new  pro- 
ducer for  purpose.-;  of  determini.ig  eligibility 
to  participate  m  the  pilot  pro>,'ram. 

•■(i)  AnOITKlN   OK  R,-\TK.>  AM)   COVKK.AGKS. — 

The  Corporation  shall  adopt,  a.s  soon  as  prac- 
ticable, rates  and  coverages  tha'i,  will  im- 
prove the  actuarial  soundnes.'^  of  the  insur- 
ance operations  of  the  Coiporation  for  those 
crops  that  are  determined  to  be  insured  at 
rates  that  are  not  actuarially  sound,  e.xtept 
that  no  rate  may  be  increased  by  nn  amount 
of  more  than  20  percent  over  the  Lomparable 
rate  of  the  preceding  Liop  yeai. 

••(J)  CLAIM.S  FOR  LOSSKs  — 

••(1)  In  general.— Under  rules  prescribed 
by  the  Corpoi^atlon.  the  Corporation  may 
provide  for  adjustment  and  payment  of 
claims  for  los.ses.  The  rules  prescribed  by  the 
Corporation  shall  establish  standards  to  en- 
sure that  all  claims  for  lo.sses  are  adjusted. 
to  the  extent  practicable.  In  a  uniform  and 
timely  manner. 

■■(2l  DENIAL  OF  CLAIMS.— 

••(A I  In  GENF.ral.— Subject  to  subparagraph 
(B),  if  a  claim  for  indemnity  is  denied  by  the 
Corporation  or  an  approved  provider,  an  ac- 
tion on  the  claim  may  be  brought  asjainst 
the  Corporation  or  Secretary  only  in  the 
United  States  district  court  for  tne  iis'ilct 
In  which  the  Insui'ed  farm  is  located, 

••(B)  Statute  of  li.mitations.— .-^  ~-^\i  on 
the  claim  may  be  brou^'ht  not  later  than  1 
year  after  the  date  on  which  final  notice  of 
denial  of  the  claim  is  provided  to  the  claim- 
ant. 

••(3)  Indemnification.— The  Corporation 
shall  provide  approved  insurance  provuieis 
with  indemnification,  includint;  costs  and 
rea.sonable  attorney  fees  incurred  by  the  ap- 
proved Insurance  provider,  due  to  errors  or 
omissions  on  the  part  o:  the  Corporation. 

'•(ki  Reins'>.-kanck.— 

••(1)  In  general.— Notwithstanding  any 
other  provision  of  this  title,  the  Corporation 
shall,  to  the  maximum  ex'ent  practicable. 
provide  reinsurance  to  insurers  approved  by 
the  Corporation  that  Insure  producers  of  any 
agricultural  commodity  under  1  or  more 
plans  acceptable  to  the  Corporation 

••(2)  Terms  and  coniiition.s.— The  reinsur- 
ance shall  be  provided  on  such  terms  and 
conditions  as  the  Board  may  determine  to  be 
consistent  with  subsections  bi  and  'c)  and 
.sound  reinsurance  principles. 

■•(3)  Shark  of  risk  -The  reinsurance 
agreements  of  the  Corpoiation  with  the  rein- 
sured companies  shall  recjuiie  the  reinsured 
companies  to  bear  a  sufficient  share  of  any 
potential  loss  under  the  agreement  so  as  to 
ensure  that  the  reinsured  company  will  sell 
and  service  policies  of  insurance  in  a  sound 
and  prudent  manner,  taking  into  consider- 
ation the  financial  condition  of  the  reinsured 
companies  and  the  availability  of  private  re- 
insurance. 

■■i4i  R,\Tf;. -Tne  rate  established  by  the 
Hoard  to  relinburse  approved  insurance  pro- 
•,'.i!e;.-  .ind  at;ents  for  the  administrative  and 
operating  co.sts  of  the  providers  and  agents 
shall  not  exceed  - 

■■(A)  for  the  \9^1  reinsurance  year.  29  per- 
cent of  the  premium  used  to  define  loss 
ratio; 

7!M>.=.!i    o-   r  \,.i   1  111  I  ii   .'111  .1 


■iB.  fo:  the  1998  reinsurance  year.  28  per- 
cent of  'he  premium  used  to  define  lo-ss 
ratio;  and 

■•>Ci  for  the  1999  reinsurance  year.  27.5  per- 
cent of  the  premium  used  to  define  loss 
ratio, 

5 1  Co.st  and  regulatory  reduction.— 
Consistent  with  section  118  of  the  Federal 
Crop  Insurance  Reform  Act  of  1994.  and  con- 
sistent with  maintenance  of  program  integ- 
rity, prevention  of  fraud  and  abuse,  the  need 
for  pi-ogram  expansion,  and  improvement  of 
quality  of  service  to  customers,  the  Board 
shall  alter  program  procedures  and  adminis- 
trative requirements  in  order  to  reduce  the 
administrative  and  opei^ating  costs  of  ap- 
proved insurance  providers  and  agents  in  an 
amount  that  corresponds  to  any  reduction  in 
the  leimbursement  rate  required  under  para- 
graph (4  I  during  the  5-year  period  beginning 
on  the  date  of  enactment  of  this  paragraph. 
■i(i)  .\gency  di.scretion.- The  determina- 
tion of  whether  the  Corporation  is  achieving, 
or  has  achieved,  corresponding  administra- 
tive cost  savings  shall  not  be  subject  to  ad- 
ministrative review,  and  is  wholly  commit- 
ted to  agency  discretion  within  the  meaning 
of  section  701(a)(2)  of  title  5.  United  States 
Code 

■iT.  Pi,,\N.--The  Corporation  shall  submit 
to  Cun^'ress  a  plan  outlining  the  measures 
that  will  be  used  to  achieve  the  reduction  re- 
quired under  paragraph  (5).  If  the  Corpora- 
tion wan  Identify  additional  cost  reduction 
m.ea'^ures,  the  Corporation  shall  describe  the 
m.easures  in  the  plan. 

Ill  Optional  Coverages.— The  Corpora- 
tion may  offer  specific  risk  protection  pro- 
grams. Including  protection  against  pi'e- 
vented  planting,  wildlife  depredation,  tree 
damat'-e  and  disease,  and  insect  infestation. 
under  such  terms  and  conditions  as  the 
Board  may  determine,  except  that  no  pro- 
gram may  be  undertaken  if  insurance  for  the 
specific  risk  involved  is  generally  available 
from  private  companies. 

■  r:i>  Research.— 
1;  In  general.— Except  as  provided  in 
parat-Taph  2),  the  Corporation  may  conduct 
research,  surveys,  pilot  programs,  and  Inves- 
tigations relating  to  crop  insui^ance  and  agri- 
culture-related risks  and  lo.sses  Including  In- 
surance on  losses  involving  reduced  forage 
on  rangeland  caused  by  drought  and  by  in- 
sect infestation,  livestock  poisoning  and  dis- 
ease, destruction  of  bees  clue  to  the  use  of 
pesticides,  and  other  unique  special  risks  re- 
lated to  fruits,  nuts,  vegetables, 
aijuai  ultural  species,  forest  industry  needs 
I  including  appreciation),  and  other  agricul- 
tural products  as  determined  by  the  Board. 

■•(2i  Exckition.- No  action  may  be  under- 
taken with  respect  to  a  risk  under  paragraph 
>  1 1  if  insurance  protection  against  the  risk  is 
generally  available  from  private  companies. 

•';3i  E'.'.i.i.f '^TKiN.— After  the  completion  of 
any  pilot  p:  :- :  .im  under  this  subsection,  the 
Corporat.or.  snail  evaluate  the  pilot  program 
and  sub:y;;t  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate,  a  report  of  the  oper- 
ations of  the  pilot  program,  including  the 
evaluation  by  the  Corporation  of  the  pilot 
program  and  the  recommendations  of  the 
Corporation  with  respect  to  implementinir 
the  protiram  on  a  national  basis,'" 
SEC.  107.  CROP  1NSURA.NCE  YIELD  COVERAGE. 

Section  -mx    7  U  S,C.  1508a(  is  repealed. 

SEC.  108.  PREEMPTIO.N. 

Section  511  7  U.S.C.  1511)  is  amended  by 
addintr  at  the  end  the  following  sentence;  "A 
contract  of  insurance  of  the  Corporation,  and 
a  contract  of  insurance  reinsured  by  the  Cor- 


poration, shall  be  exempt  from  taxation  im- 
posed by  any  State,  municipality,  or  local 
taxing  authorl'-.- 
SEC.  109.  ADVIS<.)R'>  (  O.MMITTEE 

The  Act  Is  amended  by  Inserting  after  sec- 
tion 514  n  U.S.C,  15141  the  following  new  sec- 
tion- 

•«EC.  515.  ADMsORY  ( O.MVHriEE   FOR  FEUER-AJ, 
CROP  I.NSURA.NCE. 

■•(a)  EsTAKL;.sH.v.h:.T  —The  Secretary  may 
establish  within  the  Department  an  advisory 
committee  to  be  known  as  the  Advisory- 
Committee  for  Federal  Crop  Insurance'. 

■(b)  Prlmary  Responsibility.— The  pri- 
mary responsibility  of  the  Advisory  Commit- 
tee shall  be  to  advise  the  Secretary  on  the 
Implementation  of  this  title  and  on  other  Is- 
sues related  to  crop  Insurance,  as  determined 
by  the  Manager  of  the  Corpoi^atlon, 

•IC)  Member.ship.— The  Advisory  Commit- 
tee shall  be  composed  of  the  Manager  of  the 
Corporation,  the  Secretary  (or  a  designee  of 
the  Secretary),  and  not  fewer  than  12  mem- 
bers representing  organizations  and  agencies 
involved  In  the  provision  of  crop  insurance 
under  this  title.  Not  fewer  than  3  of  the 
members  of  the  Advisory  Committee  shall  be 
representatives  of  the  specialty  crops  Indus- 
try. The  organizations  or  agencies  rep- 
resented by  members  on  the  Advisory  Com- 
mittee may  include  insurance  companies,  in- 
surance agents,  fai'm  producer  organizations, 
experts  on  agronomic  practices,  and  banking 
and  lending  institutions. 

•id)  ad.minlstrative  Provisions.— 

••(1)  Ter.ms— Members  of  the  Advisory 
Committee  (other  than  the  Manager  of  the 
Corporation  and  the  Secretary)  shall  be  ap- 
pointed by  the  Secretary  for  a  term  of  up  to 
2  years  from  nominations  made  by  the  orga- 
nizations and  agencies  specified  In  sub- 
section (c).  The  terms  of  the  members  .other 
than  the  Manager  of  the  Corporation  and  the 
Secretary )  shall  be  staggered. 

••(2)  Chairperson.— The  Advisory  Commit- 
tee shall  be  chaired  by  the  Manager  of  the 
Corporation. 

••(3)  Meetings.— The  .Advisory  Committee 
shall  meet  at  least  annually.  The  meetings 
of  the  Advisory  Committee  shall  be  publicly 
announced  in  advance  and  shall  be  open  to 
the  public.  Appropriate  records  of  the  activi- 
ties of  the  Advisory  Committee  shall  be  kept 
and  made  available  to  the  public  on  request. 

••(e>  Reports.— Not  later  than  June  30  of 
each  year,  the  Advisory  Committee  shall 
submit  to  the  Secretary  a  report  specifying 
the  conclusions  and  recommendations  of  the 
Advisory  Committee  regarding- 

•il)  the  progress  toward  implementation  of 
this  title: 

••(2)  the  actuarial  soundness  of  the  Federal 
crop  Insurance  program; 

••(3)  the  rate  of  producer  participation  In 
both  catastrophic  risk  protection  under  .sec- 
tion 508(b)  and  additional  coverage  under 
section  508(c);  and 

■■(4)  the  progress  toward  Improved  crop  In- 
suiance  coverage  for  new  and  specialty 
crops. 

•(f)  Ter.mination  of  authority.— The  au- 
thority provided  by  this  section  shall  termi- 
nate on  September  30,  1998.". 

SEC.  no.  FUNDING. 

Section  516  (7  U.S.C.  1516)  Is  amended  to 
read  as  follows 
-sec   516.  FUNDLNG. 

a;  .^'c'thokization  of  appropriations.— 
••(1)  Discretionary  expenses.— There  are 
authorized  to  be  appropriated  for  each  of  fis- 
cal years  1995  through  2001  such  sums  as  are 
necessary  to  cover — 

••(A)  the  salaries  and  expenses  of  the  Cor- 
poration; and 
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,B)  :he  administrative  and  operating  ex- 
penses of  the  Corporation  for  the  sales  com- 
missions of  atf  ents. 

•(2)  Mandatory  expenses.— There  are  au- 
thorized to  be  appropriated  such  sums  as  are 
necessary  to  cover— 

■■(A  I  in  the  case  of  each  of  the  1995  through 
1997  reinsurance  years,  the  administrative 
and  operating  expenses  of  the  Corporation 
for  the  sales  commissions  of  agents,  consist- 
ent with  subsection  (b)(1), 

"(Bi  premium  subsidies.  Including  the  ad- 
ministrative and  operating  expenses  of  an 
approved  Insurance  provider  for  the  delivery 
of  policies  with  additional  coverage;  and 

"(C)  payments  for  nonlnsured  assistance 
losses  under  section  519. 

"(b)  Payment  oy  Expenses.— 

••(1)  AD.MIMSTKATIVE  AND  OPERATLNG  EX- 
PENSES.— 

■•(Ai  IN  GENERAL.— Except  as  provided  In 
subparagraph  (Bi.  in  the  case  of  each  of  the 
1995  through  1997  reinsurance  years,  the  Cor- 
poration Is  authorized  to  pay  from  the  insur- 
ance fund  established  under  subsection  (o, 
the  administrative  and  operating  expenses  of 
an  approved  Insurance  provider,  including 
expenses  covered  by  subsection  (ai(l)(B). 

■■(Bi  Sales  commissions  for  i99t  reinsur- 
ANCE  YEAR.— In  the  case  of  the  1997  reinsur- 
ance year,  the  amount  of  the  payments  from 
the  insurance  fund  established  under  sub- 
section (c)  for  the  expenses  of  the  Corpora- 
tion for  the  sales  commissions  of  agents  may 
not  exceed  8.5  percent  of  the  total  amount  of 
premiums  paid  for  additional  coverage  for 
the  1997  reinsurance  year. 

■(2)  Other  expenses.— The  Corporation  is 
authorized  to  pay  from  the  Insurance  fund 
established  under  subsection  (C) — 

■■(A)  all  other  expenses  of  the  Corporation 
(Other  than  expenses  covered  by  subsection 
ia)(l)).  including  ail  premium  subsidies.  non- 
Insured  assistance  benefits,  and  Indemnities; 

••(B)  subject  to  paragraph  (li(Bi.  in  the 
case  of  each  of  the  1995  through  1997  reinsur- 
ance years,  all  administrative  and  expense 
reimbursements  due  under  a  reinsurance 
agreement  with  an  approved  Insurance  pro- 
vider; and 

••(C>  to  the  extent  necessary,  expenses  in- 
curred by  the  Corporation  to  carry  out  re- 
search and  development. 

••(€)  Insurance  Find.— 

"(1)  In  general.— There  Is  established  an 
insurance  fund,  for  the  deposit  of  premium 
income  and  amounts  made  available  under 
subsection  (a)(2i.  to  be  available  without  fis- 
cal year  limitation. 

••(2)  Commodity  credit  corporation 
FfNDS.— If  at  any  time  the  amounts  in  the 
Insurance  fund  are  Insufficient  to  enable  the 
Corporation  to  carry  out  subsection  (b),  to 
the  extent  the  funds  of  the  Commodity  Cred- 
it Corporation  are  available- 

••(At  the  Corporation  may  request  the  Sec- 
retary to  use  the  funds  of  the  Commodity 
Credit  Corporation  to  carry  out  subsection 
(bi:  and 

■•IB)  the  Secretary  may  use  the  funds  of 
the  Commodity  Credit  Corporation  to  carry 
out  sub.secrior:  -  h'  •" 

^KC.   lU.  .S(iMS-l  Kl- h  '   KOP  DISASTER  ASSIST- 
.VN(  ^ 

Section  519  (7  U.S.C.  1519)  is  amended  to 
read  a.-^  follows 

->.K      ',!ii    NOMS^l  lUli  I   Ki '!■  DISASTER  ASSIST- 
A.S(  K  PKlX.tCVM 

••(a)  Establishment  of  Program.— 
••(1)  Establishment.— In  the  case  of  an  eli- 
gible crop  described  in  paragraph  (2).  the 
Corporation  shall  establish  a  nonlnsured 
crop  disaster  assistance  program  to  provide 
coverage  equivalent  to  the  cateistrophlc  risk 


protei.ti'j:i  o'.:icvv,:se  available  under  seLtioi; 
508(b). 

■•(2i  Eligible  crops.— 
"(A)  In  general. — As  used  in  this  section, 
the  term  eligible  crop'  means  each  commer- 
cial crop  or  other  agricultural  commodity 
(except  livestock)— 

■■(1)  for  which  catastrophic  risk  protection 
under  section  508(b)  is  not  available;  and 

••(11)  that  is  produced  for  food  or  fiber. 

••(B)  Crops  specifically  included —The 
term  •eligible  crop'  shall  Include  florlcul- 
tural.  ornamental  nursery,  and  Christmas 
tree  crops,  turfgrass  sod,  and  industrial 
crops. 

••(3)  Cause  of  loss.— To  qualify  for  assist- 
ance under  this  section,  the  losses  of  the 
nonlnsured  commodity  shall  be  due  to 
drought,  flood,  or  other  natural  disaster,  as 
determined  by  the  Secretary. 

••(b)  Application  for  Noninsured  Crop 
Disaster  Assistance.— 

■■(1)  Ti.MELY  application.— To  be  eligible 
for  assistance  under  this  section,  a  producer 
shall  submit  an  application  for  nonlnsured 
crop  disaster  assistance  at  a  local  office  of 
the  Department.  The  application  shall  be  In 
such  form,  contain  such  information,  and  be 
submitted  at  such  time  as  the  Corporation 
may  require. 

••(2)  Records.— A  producer  shall  annually 
provide  records,  as  required  by  the  Corpora- 
tion, of  previous  crop  acreage,  acreage 
yields,  and  production,  or  the  producer  shall 
accept  a  yield  under  subsection  (e)(3)  deter- 
mined by  the  Corporation. 

••(3)  Acreage  reports.— a  producer  shall 
provide  reports  on  acreage  planted  or  pre- 
vented from  being  planted,  as  required  by 
the  Corporation,  by  the  designated  acreage 
reporting  date  for  the  crop  and  location  as 
established  by  the  Corporation. 

••(Cl  Loss  REyUIREMENTS.— 

••(1)  Required  area  loss.— a  producer  of 
an  eligible  crop  shall  not  receive  noninsured 
crop  disaster  assistance  unless  the  average 
yield  for  that  crop,  or  an  equivalent  measure 
In  the  event  yield  data  are  not  available.  In 
an  area  falls  below  65  percent  of  the  expected 
area  yield,  as  established  by  the  Corporation. 

•■(2i  Prevented  planting.— Subject  to 
paragraph  (1),  the  Corporation  shall  make  a 
prevented  planting  nonlnsured  crop  disaster 
a.ssistance  payment  if  the  producer  Is  pre- 
vented from  planting  more  than  35  percent  of 
the  acreage  Intended  for  the  eligible  crop  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, as  determined  by  the  Secretary. 

(3)  Reduced  yields.— Subject  to  para- 
graph (1 1,  the  Corporation  shall  make  a  re- 
duced yield  noninsured  crop  disaster  a.sslst- 
ance  payment  to  a  producer  if  the  total 
quantity  of  the  eligible  crop  that  the  pro- 
ducer is  able  to  harvest  on  any  farm  is.  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster as  determined  by  the  Secretary,  less 
than  50  percent  of  the  expected  individual 
yield  for  the  crop,  as  determined  by  the  Cor- 
poration, factored  for  the  Interest  of  the  pro- 
ducer for  the  crop. 

■(d)  Payment,— The  Corporation  shall 
make  available  to  a  producer  eligible  for 
nonlnsured  assistance  under  this  section  a 
payment  computed  by  multiplying— 

■■(1)  the  quantity  that  Is  less  than  50  per- 
cent of  the  established  yield  for  the  crop;  by 

••(2)(Ai  In  the  case  of  each  of  the  1995 
through  1998  crop  years.  60  percent  of  the  av- 
erage market  price  for  the  crop  (or  any  com- 
parable coverage  determined  by  the  Corpora- 
tion!; or 

•(B)  in  the  case  of  each  of  the  1999  and  sub- 
sequent crop  years,  55  percent  of  the  average 
market  price  for  the  crop  (or  any  comparable 
coverage  determined  by  the  Corporation);  by 


•■(3)  a  payment  rate  for  the  type  of  crop  (as 
determined  by  the  Corporation)  that — 

••(A)  in  the  case  of  a  crop  that  is  produced 
with  a  significant  and  variable  harvesting 
expense,  reflects  the  decreasing  cost  In- 
curred in  the  production  cycle  for  the  crop 
that  Is— 

••(I)  harvested; 

'•(11)  planted  but  not  harvested:  and 

••(ill)  prevented  from  being  planted  because 
of  drought,  flood,  or  other  natural  disaster 
(as  determined  by  the  Secretary);  and 

••(B)  in  the  case  of  a  crop  that  Is  not  pro- 
duced with  a  significant  and  variable  har- 
vesting expense,  is  determined  by  the  Cor- 
poration. 

•■(e)  Yield  Deter.minations.— 

••(1)  Establishment.— The  Corporation 
shall  establish  farm  yields  for  purposes  of 
providing  nonlnsured  crop  disaster  assist- 
ance under  this  section. 

■•(2)  ACTU.^L  production  hi.story.— The 
Corporation  shall  determine  yield  coverage 
using  the  actual  production  history  of  the 
producer  over  a  period  of  not  less  than  the  4 
previous  consecutive  crop  years  and  not 
more  than  10  consecutive  crop  years.  Subject 
to  paragraph  (3),  the  yield  for  the  year  In 
which  nonlnsured  crop  disaster  assistance  Is 
sought  shall  be  equal  to  the  average  of  the 
actual  production  history  of  the  producer 
during  the  period  considered. 

■•(3)  Assignment  of  yield.— If  a  producer 
iloes  not  submit  adequate  documentation  of 
production  history  to  determine  a  crop  yield 
under  paragraph  (2).  the  Corporation  shall 
assign  to  the  producer  a  yield  equal  to  not 
less  than  65  percent  of  the  transitional  yield 
of  the  producer  (adjusted  to  reflect  actual 
production  reflected  in  the  records  accept- 
able to  the  Corporation  for  continuous 
years),  as  specified  in  regulations  Issued  by 
the  Corporation  based  on  production  history 
requirements. 

(4)   Prohibition  on   assigned   yields   in 
certain  counties.— 
•■(A)  In  general.— 

••(1)  DocuME.vrATioN.— If  sufficient  data  are 
available  to  demonstrate  that  the  acreage  of 
a  crop  In  a  county  for  the  crop  year  has  in- 
creased by  more  than  100  percent  over  any 
year  in  the  preceding  7  crop  years  or.  if  data 
are  not  available.  If  the  acreage  of  the  crop 
In  the  county  has  increa.-^ed  significantly 
from  the  previous  crop  years,  a  producer 
must  provide  such  detailed  documentation  of 
production  costs,  acres  planted,  and  yield  for 
the  crop  year  for  which  benefits  are  being 
claimed  as  is  required  by  the  Corporation.  If 
the  Corporation  determines  that  the  docu- 
mentation provided  is  not  sufficient,  the 
Corporation  may  require  documenting  proof 
that  the  crop,  had  the  crop  been  harvested, 
could  have  been  marketed  at  a  reasonable 
price. 

••(ID  Prohibition.— Except  as  provided  in 
subparagraph  (B).  a  producer  who  produces  a 
crop  on  a  farm  located  In  a  county  described 
in  clause  d)  may  not  obtain  an  assigned 
yield. 

••(B)  Exception— A  crop  or  a  producer 
shall  not  be  subject  to  this  sub.sectlon  If— 

•'(1)  the  planted  acreage  of  the  producer  for 
the  crop  has  been  Inspected  by  a  third  party 
acceptable  to  the  Secretary;  or 

••(II Id)  the  County  Executive  Director  and 
the  State  Executive  Director  recommend  an 
exemption  from  the  requirement  to  the  Dep- 
uty Administrator  for  State  and  County  Op- 
erations of  the  Agricultural  Stabilization 
and  Conservation  Service;  and 

•■(II)  the  Deputy  Administrator  approves 
the  recommendation. 

"(5)  Ll.MITATlON  ON  RECEIPT  OF  SUBSEQUE.VT 

ASSIGNED  YIELD.— A  producer  who  receives  an 


<i>'Mt;i.ea  >:fiil  lij]'  ■!.'•  I  y.-.T'TU  year  of  a  natu- 
ral disaster  bei,a..-e  ;  pruned  production 
records  were  not  >abml'LLetl  to  the  local  of- 
fice of  the  Department  shall  not  be  ell^flble 
for  an  assigned  yield  for  the  year  of  the  next 
natural  disaster  unle.ss  the  required  produc- 
tion records  of  the  previous  1  or  more  years 
(as  applicablei)  are  provided  to  i.he  lotal  of- 
fice. 

■■(6)    Yield    VARI.^TION.-,     :.;K    TH     DlrFKKK.ST 

FAR.MING  PRACTICES.— T.^-.e  Co.'-poi  a:ior!  shall 
ensure  that  noninsured  crop  disaster  assist- 
ance accurately  reflects  significant  yield 
variations  due  to  different  farming  practices. 
such  as  between  irritrated  and  nonirrmaced 
acreage. 

■•(fi  CoNTRAtT  Pavmf.nts. --.■\  pridu'  er  who 
has  received  a  guaranteed  paymeir.  ior  pio- 
ductlon,  as  opposed  to  deliveiy,  ol  a  crop 
pursuant  to  a  contract  shall  have  the  pro- 
duction of  the  producer  adjusted  upward  by 
the  amount  of  the  production  eiiual  to  the 
amount  of  the  contract  payment  received. 

■■(g)  PAYMt^cT  OF  LosSKS.  — Pav.'nents  for 
noninsured  crop  disaster  assistance  looses 
under  this  seotlon  shall  be  n^ade  fr^m  the  :i:- 
surance  fund  established  under  se<_r;on  516, 
The  losses  shall  not  be  imduded  in  .aliulat- 
Ing  the  premiums  charged  to  produ'  ers  for 
Insui'ance  under  section  508 

■■(hi  EXCLUSIONS.— Noninsured.  crop  disas- 
ter assistance  under  this  section  sh;ill  no' 
cover  los.ses  due  to — 

■■(A)  the  neglect  or  malfeasance  of  the  pro- 
ducer; i 

■■(B)  the  failure  of  the  producer  to  reseed, 
to  the  same  crop  In  those  area-^  and  unde:- 
such  circumstances  where  ;t  :s  customary  to 
reseed;  or        i 

•■(C)  the  failure  of  the  produ.  er  to  follow 
good  farming  practices,  as  determ.med  by  the 
(■   rporation 
StC.  112.  PAYMENT  .VM)  I.NC'OME  LIMIT.XTIONS. 

Section  519  i7  U.S.C.  1519 1  las  amended  Viy 
section  111)  13  further  amended  by  adiiin,,'  at 
the  end  the  following  new  subsection; 

■•(hi  Payment  and  Lnt^imh  Li.MiTATJdNs.- 

•■(U  DEFINITIONS.— .A>  u>"d  in  this  sub- 
section' I 

•■(A)  PERSON.- The  term  person  has  the 
meaning  provided  the  term  in  iet;u.ations  is- 
sued by  the  Secretary.  The  regulations  shall 
conform,  to  the  extent  practicable,  to  the 
regulations  defining  the  term  -person'  issued 
under  section!  1001  of  the  Food  Sp^uii'v  Act 
of  1985  (7  U.S.C.  13081. 

■■(B)  Qualifying  gross  hevkm  ks.- The 
term  ■qualifying  gross  revenues   Tr.eans— 

■■(1)  If  a  majority  of  the  t;ro>s  revenue  of 
the  person  is  received  fro:!i  farmi:;^:.  ranch- 
ing, and  forestry  operatior..-^.  the  »;!0>s  leve- 
nue  from  the  farming,  rant  hint;,  and  njiestry 
operations  of  t  he  person,  and 

■•(ill  if  less  than  a  majority  of  the  moss 
revenue  of  the  person  Is  received  from  farm- 
ing, ranching,  and  forestry  operations,  the 
gro.ss  revenue  of  the  person  from  all  souk  es. 

"(2)  Payment  LiMiTAiioN—The  total 
amount  of  paym.ents  that  .i  person  .-hall  be 
entitled  to  re»;eive  annuiliv  under  this  title 
may  not  exceed  SlOO.mio 

"(3)  Li.mitaTion  on  m;  ;.:;•■:. k  !iKNi;)';T,>  F"!; 
SAME  LOSS.— If  a  producer  who  is  ellu-ible  to 
receive  benefits  under  ^ara^trop!li..  risk  pro- 
tection under  section  508  bi  or  nonlnsured 
crop  disaster  assistance  untier  this  se>  tion  is 
also  eligible  .to  receive  assistance  for  the 
same  loss  under  any  other  program  adminis- 
tered by  the  Secretary,  the  producer  shall  be 
required  to  elect  whether  to  recelvt-  benefits 
under  this  titJe  or  under  the  other  program.. 
but  not  both.  A  producer  who  purchases  addi- 
tional coverage  under  section  508;c(  may  also 
receive  asslsoance   for  the  same   loss   under 


othe:  pi0siain.->  ^lUii.ini.-'teieu  o;y  (.i.c  .-^C' 
retai'v.  except  that  the  amount  received  for 
the  loss  under  the  additional  coverage  to- 
gether with  the  amount  received  under  the 
othe:'  programs  may  not  exceed  the  amount 
of  the  actual  loss  of  the  producer. 

}i  iNCcjME  limitation.— A  person  who  has 
Qualifying  gross  revenues  in  exce.ss  of  the 
am.0'.int  specified  In  section  2266(ai  of  the 
Food,  .^^^rlculture.  Conservation,  and  Trade 
Act  of  1990  '7  U.S.C.  1421  notei  (as  in  effect  on 
November  28.  1990)  during  the  taxable  year 
las  determined  by  the  Secretary)  shall  not  be 
eligible  to  receive  any  noninsured  assistance 
payment  under  this  section. 

■  0  1  Rkgulations.— The  Secretary  shall 
issue  regulations  prescribing  such  rules  as 
the  secretary  determines  necessary  to  en- 
sure a  fair  and  equitable  application  of  sec- 
tion 1001  of  the  Food  Security  Act  of  1985  (7 
r.S  C.  UiOSi.  the  general  payment  limitation 
regulations  of  the  Secretary,  and  the  limita- 
tions established  under  this  sub.sectlon.". 
SEC    113.  PRODUCER  ELIGIBILITY. 

s.-,  t.nn  5110    7  use    I'jo    is  amended  to 

read  as  ;•;,  ','.\  - 

-SEC.  520.  l>RC)Ut(  EK  ELK  .IHl  1  I  I  > 

Except  as  otherwise  provided  in  this  title. 
a  producer  shall  not  be  denied  insurance 
under  this  title  if- 

■■(1)  for  purposes  of  catastrophic  risk  pro- 
tection coverage,  the  producer  is  a  person' 
■  as  defined  by  the  Secretary  i;  and 

■■!'2!  for  purposes  of  any  other  plan  of  insur- 
ance, the  producer  Is  18  years  of  age  and  has 
a  bona  fide  Insurable  interest  in  a  crop  as  an 
owner-operator,  landlord,  tenant,  or  share- 
tropr-: 

SEC.  114  INH  K.IBIl  ir>  HlH  I  \  i  \.>- ruoi'iiic 
RISK  AM)  MIMNsi  KH)  V.^>ls  r.\.NCE 
PAYMENTS 

The  .-^ct   i'/'   U.r^.U.    i.-n;i    e'.,  se(j.i   i-  umended 

by  adding  at  the  end  the  following  new  sec- 
tion 

-SEC  52}  INKl  U.IBIi  ir>  H'li  (  ATASTKOPHIC 
RISK  .A.ND  NUM.NSLKED  .\iiSIST.\.NCE 
PAY^ME.VTS. 

"If  the  Secretary  determines  that  a  person 
na:-  .-ir.uwmgly  adopted  a  material  scheme  or 
uevi.  e  to  obtain  catastrophic  risk,  addi- 
tional coverage,  or  noninsured  assistance 
benefits  under  this  title  to  which  the  person 
IS  not  entitled,  has  evaded  this  title,  or  has 
acted  with  the  purposes  of  evading  this  title. 
the  person  shall  be  ineligible  to  receive  all 
bt-nefits  applicable  to  the  crop  year  for  which 
the  scheme  or  device  was  adopted.  The  au- 
thority provided  by  this  section  shall  be  in 
addition  to.  and  shall  not  supplant,  the  au- 
thority provided  by  .section  506in).  ". 

SEC        111        FIIMINATION       (IK       (.KNUhR       H>;F- 

khj-:n(  ks 

,1'   MANAC.KMK-N'I'  <,lh    LilUl'UHAi.   c\  -- .>-.'i  t  ion 

M5   7  U.S.C.  1505)  is  amended— 

li  in  sub.sectlon  (ai.  by  striking  the  third 
>entence  and  Inserting  'The  Board  shall  be 
appointed  by.  and  hold  office  at  the  pleasure 
of.  the  Secretary.  The  Secretary  shall  not  be 
a  member  of  the  Board.";  and 
i2i  in  subsection  (d)^ 

.■\'  by  striking  "upon  him",  and 

Bi  by  striking  "He  shall  be  appointed  by." 
,-inti  inserting  'The  manager  shall  be  ap- 
pointed bv.". 

bi  PER.soNNEL.— Section  507  (7  U.S.C.  1507) 
IS  amended— 

■  li  in  subsection  (a>.  by  striking  "as  he 
may  determine'  Provided.  That"  and  Insert- 
ing as  the  Secretary  may  determine  appro- 
priate. However.";  and 

i2i  in  subsection  (d).  by  striking  ••as  he 
may  re(iUest"'  and  Inserting  "that  the  Sec- 
le'.irv  requests". 

L  INDE.MNITIES  EXEMPT  FROM  LEVY. —  Sec- 
tion 309  (7  U.S.C.  1509)  is  amended  by  strik- 


.ng  "or  his  estate"  and  Inserting     ...  '.i.i  . . 
tate  of  the  Insured". 

SEC.  1 16.  PREVENTED  PLANTING. 

(a I  Ln  General.— Effective  for  the  1994  crop 
year,  a  producer  described  in  subsection  (b) 
shall  receive  compensation  under  the  pre- 
vented planting  coverage  policy  provision 
described  In  subsection  (bull  by— 

(1)  obtaining  from  the  Secretary  of  Agri- 
culture the  applicable  amount  that  is  pay- 
able under  the  conserving  use  program  de- 
scribed in  subsection  (b)(4);  and 

(2)  obtaining  from  the  Federal  Crop  Insur- 
ance Corporation  the  amount  that  is  equal 
to  the  difference  between— 

(A)  the  amount  that  is  payable  under  the 
conserving  use  program;  and 

(B)  the  amount  that  is  payable  under  the 
prevented  planting  coverage  policy. 

(bi  Eligible  Producers —Subsection  lai 
shall  apply  to  a  producer  who — 

(1)  purchased  a  prevented  planting  policy 
for  the  1994  crop  year  from  the  Federal  Crop 
Insurance  Corporation  prior  to  the  spring 
sales  closing  date  for  the  1994  crop  year; 

(2)  Is  unable  to  plant  a  crop  due  to  major, 
widespread  flooding  in  the  Midwest,  or  exces- 
sive ground  moisture,  that  occurred  prior  to 
the  spring  sales  closing  date  for  the  1994  crop 
year; 

(3)  had  a  reasonable  expectation  of  plant- 
ing a  crop  on  the  prevented  planting  acreage 
for  the  1994  crop  year;  and 

(4)  participates  in  a  conserving  use  pro- 
gram established  for  the  1994  crop  of  wheat, 
feed  grains,  upland  cotton,  or  rice  estab- 
lished under  section  107B(c)(li(E). 
105B(c)(ll(Ei.  103B(C)(lnD).  or  101B(c)(l)(Di. 
respectively,  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445b-3a(cHll(E),  1444f(C)(lKE).  1444- 
2(C)(1)(D),  or  1441-2(C)(1)(D)). 

(c)  Oilseed    Prevented    Pl.^ntinc    Pay- 

ME.NTS.— 

(1)  In  general.- Effective  for  the  1994  crop 
year,  a  producer  of  a  crop  of  oilseeds  (as  de- 
fined in  section  205(a)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1446f(a)))  shall  receive  a  pre- 
vented planting  payment  for  the  crop  If  the 
requirements  of  paragraphs  (1).  (2).  and  (3)  of 
subsection  (bi  are  satisfied. 

(2)  Source  of  payment.— The  total  amount 
of  payments  required  under  this  subsection 
shall  be  made  by  the  Federal  Crop  Insurance 
Corporation. 

(d)  Payment.- A  payment  under  this  sec- 
tion may  not  be  ma<!e  Viefore  October  !    '**4 

SEC.  117.  Ri;P()KT  ON  I.MPROMNG  DISSKMIN  \ 
tion  OF  CROP  INSURANCE  LNFOR 
MATION. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act  and  at  the  end  of  each 
of  the  2  1-year  periods  thereafter,  the  Fed- 
eral Crop  Insurance  Corporation  shall  submit 
a  report  to  Congress  containing  a  plan  to  Im- 
plement a  sound  program  for  producer  edu- 
cation regarding  the  crop  insurance  program 
and  for  the  dissemination  of  crop  insurance 
information  to  producers,  as  required  by  sec- 
tion 508(a)(5)  of  the  Federal  Crop  Insurance 
Act  (as  amended  by  section  106b 

SEC.  118.  CROP  INsl  R-VN(  K  I'ROMUKK  F\  \I  UA- 
TIOS 

(a)  Ln  General.— The  Comptroller  General 
of  the  United  States  and  the  Federal  Crop  In- 
surance Corporation  (referred  to  in  this  sec- 
tion as  the  'Corporation")  shall  Jointly 
evaluate  the  financial  arrangement  between 
the  Corporation  and  approved  insurance  pro- 
viders to  determine  the  quality,  costs,  and 
efficiencies  of  providing  the  benefits  of  mul- 
tiple peril  crop  insurance  to  producers  of  ag- 
ricultural commodities  covered  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501  et 
seq.i. 
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lOi  CuLLECTION  OF  INFORMATION  AND  PRO- 
POSALS.—The  Corporation  shall  require  pri- 
vate Insurance  providers  and  agents  to  sup- 
ply, and  the  private  insurance  providers  and 
agents  shall  supply,  records  and  Information 
necessary  to  make  the  determinations  and 
evaluations  required  under  this  section.  The 
Corporation  shall  solicit  from  the  approved 
Insurance  providers  and  agents  proposals  for 
modifying  or  altering  the  requirements,  reg- 
ulations, procedures,  and  processes  related 
to  Implementing  the  Federal  Crop  Insurance 
Act  to  reduce  the  operating  and  administra- 
tive costs  of  the  providers  and  agents. 

(c)  Initial  Report.— Not  later  than  180 
days  after  receipt  of  information  and  cost-re- 
duction proposals  under  subsection  (t»».  the 
Corporation  shall  evaluate  the  information 
and  proposals  obtained  and  report  the  results 
of  the  evaluation  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate. 

(d)  Final  Report.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  Act.  the 
Comptroller  General  and  the  Corporation 
shall  submit  a  final  report  that  provides  the 
evaluation  required  under  subsection  (a)  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate.  In  making  the  evaluation,  the  Comp- 
troller General  and  the  Corporation  shall  — 

(li  consider  the  changes  made  by  the  Cor- 
poration in  response  to  Increased  program 
participation  resulting  from  the  enactment 
of  this  Act; 

(2)  Include  an  evaluation  and  opinion  of  the 
accuracy  and  reasonableness  of— 

(Ai  the  average  actual  costs  for  approved 
insurance  providers  to  deliver  multiple  peril 
crop  Insurance; 

iBi  the  cost  per  policy  of  complying  with 
the  requlrem.ents.  regulations,  procedures, 
and  processes  of  the  Federal  Crop  Insurance 
Act; 

(C)  the  cost  differences  for  various  provider 
firm  sizes  and  anv  business  delivered  by  the 
Federal  Government; 

iDi  the  adequacy  of  the  standard  reim- 
bursement for  potential  new  providers;  and 

(El  the  Identification  of  any  new  costs  re- 
lated to  the  enactment  of  this  Act  not  pre- 
viously Identified  in  the  information  re- 
ported by  the  providers; 

(3)  compare  delivery  costs  of  multiple  peril 
crop  insurance  to  other  Insurance  coverages 
that  the  provider  may  sell  and  determine  the 
extent  if  any.  to  which  any  funds  provided  to 
carry  out  the  Federal  Crop  Insurance  Act  are 
being  used  to  fund  any  other  business  enter- 
prise operated  by  the  provider; 

i4)(A)  assess  alternative  methods  for  reim- 
bursing providers  for  reasonable  and  nec- 
essary expenses  associated  with  delivery  of 
multiple  peril  crop  Insurance; 

(Bi  recommend  changes  under  this  para- 
graph that  reasonably  demonstrate  the  need 
to  achieve  the  greatest  operating  efficiencies 
on  the  part  of  the  provider  and  the  Corpora- 
tion has  been  recognized;  and 

(C)  Identify  areas  for  improved  operating 
efficiencies.  If  any,  in  the  requirements  made 
by  the  Corporation  for  compliance  and  pro- 
gram Integrity; 

(5)  assess  the  potential  for  alternative 
forms  of  reinsurance  arrangements  for  pro- 
viders of  different  firm  sizes,  taking  into 
consideration- 

(A)  the  need  to  achieve  a  reasonable  return 
on  the  capital  of  the  provider  compared  to 
other  lines  of  Insurance; 

(B)  the  relative  risk  borne  by  the  provider 
for  the  different  lines  of  Insurance; 


a.  '  :rit'  avaiiacjuiiy  ana  pii>.e  oi  commer- 
cial reinsurance;  and 

(D)  any  additional  costs  that  may  be  In- 
curred by  the  Federal  Government  in  carry- 
ing out  the  Federal  Crop  Insurance  Act;  and 

(6)  Include  an  analysis  of  the  effect  of  the 
current  or  proposed  reinsurance  arrange- 
ments on  providers  having  different  business 
levels. 

(ei  Imformation.— 

(1)  Privacy —In  conducting  the  evaluation 
required  by  this  section,  the  Comptroller 
General  and  the  Corporation  shall  maintain 
the  privacy  of  proprietaiy  information 

(21  SL'BPriENAs.— The  Comptroller  General 
shall  have  the  power  to  subpoena  informa- 
tion relevant  to  the  evaluation  required  by 
this  section  from  any  private  insurance  pro- 
vider. The  Comptroller  General  shall  allow 
the  Corporation  access  to  the  information 
subpoenaed  taking  into  consideration  the  ne- 
cessity of  preserving  the  privacy  of  propri- 
etary information. 

SEC.  119.  CONFOaMINC  AMEND.MEVTS. 

(ai  Price  .Support  Progr.vms  — 

(1)  In  general.— Title  IV  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421  et  seq.)  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  427.  CROP  INSURANCE  REQUIREMENT. 

■  As  a  condition  of  receivmg  any  benefit 
(Including  payments!  under  title  I  or  II  for 
each  of  the  1995  and  subsequent  crops  of  to- 
bacco, rice,  extra  long  staple  cotton,  upland 
cotton,  feed  grains,  wheat,  peanuts,  oil.seeds. 
and  sugar,  a  producer  must  obtain  at  least 
catastrophic  risk  protection  Insurance  cov- 
erage under  section  508  of  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  1508)  for  the  crop  and 
crop  year  for  which  the  benefit  is  sought,  if 
the  coverage  is  offered  by  the  Corporation." 

(21  Rice.— Section  101B(c(  of  such  Act  (7 
U.S.C.  1441-2(0)  Is  amended— 

i.\\  In  paragraph  (li.  by  striking  subpara- 
graph (F);  and 

(Bi  by  striking  paragraph  (2l  and  inserting 
the  following  new  paragraph: 

••i2)  Crop  insurance  requirement —a  pro- 
ducer shall  obtain  catastrophic  risk  protec- 
tion Insurance  coverage  in  accordance  with 
section  427.". 

i3)  Upland  cotton.— Section  lOSBio  of 
such  Act  (7  U  S.C   1444-2(c»)  Is  amended— 

(A)  In  paragraph  (1),  by  striking  subpara- 
graph (Fi;  and 

iBi  by  striking  paragraph  (2>  and  inserting 
the  following  new  paragraph: 

"(2)  Crop  insurance  recjuirement.- a  pro- 
ducer shall  obtain  catastrophic  risk  protec- 
tion insurance  coverage  In  accordance  with 
section  427", 

(4)  FEED  GRAINS— Section  105B(c»  of  such 
Act  (7  U.S.C   1444fic))  Is  amended— 

I  A)  In  paragraph  (1),  by  striking  subpara- 
graph (G);  and 

(B»  by  striking  paragraph  (2)  and  Inserting 
the  following  new  paragraph: 

•(2t  Crop  insurance  requirement.— a  pro- 
ducer shall  obtain  catastrophic  risk  protec- 
tion Insurance  coverage  In  accordance  with 
section  427.". 

(5)  WHEAT.— Section  107B(c)  of  such  Act  (7 
use.  1445b-3a(c))  is  amended— 

(Ai  in  paragraph  di,  by  striking  subpara- 
graph (G);  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph 

"(2)  Crop  insurance  requirement.— a  pro- 
ducer shall  obtain  catastrophic  risk  protec- 
tion Insurance  coverage  In  accordance  with 
section  427.". 

(6)  Disaster  payments.— Section  208  of 
such  Act  1 7  U.S.C.  14461 »  Is  repealed. 

(b)  Farmers  home  Ad.ministration  Pro- 
grams.—The  Consolidated  Farm  and  Rural 


Development   Act  i7   U.S.C.    1921   et  seq. i   is 
amended  by  adding  at  the  end  the  following 
new  section 
-SEC,  371.  crop  IS>(  K.\N<  K  KJ-:i<l  irkmknt 

"lai  In  GKNtiiM.  -.^s  a  i^onaition  oi  obtain- 
ing any  benefit  (including  a  direct  loan,  loan 
guarantee,  or  payment)  described  in  sub- 
section (b),  a  borrower  must  obtain  at  least 
catastrophic  risk  protection  Insurance  cov- 
erage under  section  508  of  the  Federal  Crop 
Insurance  .Act  (7  U,S.C.  1508)  for  the  crop  and 
crop  year  for  which  the  benefit  Is  sought.  If 
the  coverage  is  offered  by  the  Corporation. 

■(b)  Applicable  Benefits.— Subsection  (a) 
shall  apply  to — 

"(1)  a  farm  ownership  loan  (FO)  under  sec- 
tion 303; 

"(2)  an  operating  loan  (OL)  under  section 
312;  and 

"(3)  an  emergency  loan  (EM)  under  section 
321.", 

(c)  Disaster  Assi.stance.— Subtitle  B  of 
title  XXII  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C.  1421 
note)  Is  amended  by  striking  chapter  3. 

(d)  Emergency  Appropriations.— 

(1)  In  general.— Effective  January  1,  1995, 
section  251(b)(2)(D)ili  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  901(b)(2)(D)(l))  Is  amended  by  adding 
at  the  end  the  following  new  sentence:  "This 
subparagraph  shall  not  apply  to  appropria- 
tions to  cover  agricultural  crop  disaster  as- 
sistance.". 

(2)  E.MERGENCY  LEGISLATION.— Effective 
January  1,  1995.  section  252(e)  of  such  Act  (2 
U.S.C.  902(ei»  Is  amended  by  adding  at  the 
end  the  following  new  sentence  "This  sub- 
section shall  not  apply  to  direct  spending 
provisions  to  cover  agricultural  crop  disaster 
assistance.". 

(e)  False  Statements —Section  1014  of 
title  18.  United  States  Code.  Is  amended  by 
inserting  "or  a  company  the  Corporation  re- 
insures" after  "Federal  Crop  Insurance  Cor- 
poration". 

(f)  Technical  amendments  — 

(1)  The  first  sentence  of  section  506(d)  (7 
use.  1506(d)!  Is  amended  by  striking 
"508(f)"  and  Inserting  •508(j) ". 

(2)  The  last  sentence  of  section  507(c)  (7 
U.S.C.  1507(c))  is  amended  by  .striking 
"508(b)  '  and  inserting  ■■508(h!". 

(3)  Section  518  (7  U.S.C.  1518)  is  amended  by 
striking      k: "  ;ind  inserting  ■•(m)". 

SEC.  120.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
this  title  and  the  amendments  made  by  this 
title  shall  become  effective  on  the  date  of  en- 
actment of  this  Act  and  shall  apply  to  the 
provision  of  crop  insurance  under  the  Fed- 
eral Crop  Insurance  Act  i7  U.S.C.  1501  et  seq.) 
beginning  with  the  1995  crop  year.  With  re- 
spect to  the  1994  crop  year,  the  Federal  Crop 
Insurance  Act  (as  in  effect  on  the  day  before 
the  date  of  enactment  of  this  .•Vet)  sh.il!  con- 
tinue to  apph 

TITI.K  il-l)Kl'AKIMF.NT  OK 
A(;KK  riTlKK  KKOKI.A.MZAI  KIN 
SEl    jni    -.HOKr  riTl  K 

(a  I  SH(jKT  Title —This  title  may  be  cited 
as  the  "Department  of  Agriculture  Reorga- 
nlz:i-  \    •     :  :''94 ". 

SEC   2U2   PrHI><)sE. 

The  purpose  of  this  title  is  to  provide  the 
Secretary  of  Agriculture  with  the  necessary 
authority  to  streamline  and  reoi-ganlze  the 
Department  of  Agriculture  to  achieve  great- 
er efficiency,  effectiveness,  and  economies  in 
the  organization  and  management  of  the  pro- 
grams and  activities  carried  out  by  the  De- 
partment. 

SEC.  203.  DEFINITIONS. 

E,xi.ep*  '.vht:-'  -.he  context  requires  other- 
wise, for  purposes  of  this  title: 


(li  Department  —The  term  "Department" 
means  the  Depai'tir.ent  of  .■\trnrulture. 

(2)  National  aitk.m.-s  :)1\ision.— The  term 
■National  Appeal.^  Divi.-ion  '  means  the  Na- 
tional Appeals  Division  of  ihe  Department 
established  under  section  272, 

(3)  Secretary.  The  lenn  ■.Serietary  ' 
means  the  Secretai  v  of  .-^t:!  Kulture. 

(4)  FUNCTION.— The  term  ■  fum  tion  '  mean,'^ 
an  administrative,  finantial.  or  if.,'ulatory 
activity  of  an  atrency,  off:i  e.  ofiRer.  or  em- 
ployee of  the  Department. 

Sublitio  A — General  Reorganization 
Authorities 
SK       Jll      TR.VNSFt;R    OF    DEPARTMENT    FUNC 
riONS     TO     SECRETARY     OF      AGRI 

cilturf; 

la)  TRANSH.ii  OI  F;  NCTinss.  — E.iii.ept  a.s 
provided  in  subsection  iIjl  there  are  trans- 
ferred to  the  Secretary  cl  Auriculture  all 
functions  of  all  atjenoies,  offices,  officers. 
and  employee*  of  rhe  Department  that  are 
not  already  vested  in  the  Secretary  on  the 
date  of  the  enactment  of  this  Act. 

(b)  EXCEPTIONS.— Subset tion  lai  ~hall  nor, 
apply  to  the  following  functions 

il)  Functions  vested  by  subchapter  II  of 
chapter  5  of  title  5,  United  State.--  Code,  m 
administrative  law  judi.:eh  e.iipioyed  by  the 
Department. 

(2)  Function,^  ve.-~ted  L'V  the  In,--pfi  tor  Gen- 
eral Act  of  1978  i5  U.S.C.  App,  i  in  the  Inspec- 
tor General  of  the  Depaitment. 

(3)  Functions  vested  1  y  ^h.ipter  9  of  title 
31.  United  States  Code.  ;:i  the  Chief  Finan- 
cial Officer  of  the  Departmer.:, 

t4i  Functions  vested  in  the  uorpojations  of 
the  Department  or  the  board.--  of  (!:ieLtors 
and  officers  of  such  corporations, 

(5i  Functions  vested  in  the  Alternative  Atr- 
rlcultural  Research  an<i  Commercialization 
Board  by  the  Alternative  Au-i  ii  uitural  Re- 
search and  Commercia;iza:;un  A^x  of  1990  :7 
r  S  f    VKi:  e-  >-.'-; 

SE(      212    AUTHORITY    OF  SECRETARY  TO  DELE 
GATE  TRANSFERRED  FUNCTIONS. 

lalDELECATii'N  Mr   A :   l  HnKlTY ,   - 

(ll     DELEGATION      AlTHORIZKl!.— S-.:bjet.  t      tO 

paragraph  (2).  the  Secretary  may  lieleLrate  to 
any  agency,  office,  officei-.  or  employee  of 
the  Department  the  authority  to  perform 
any  function  transfer!  ed  to  the  Secretary 
under  section  211ia)  oi'  any  other  function 
vested  in  the  Secretary  :'.-  of  the  date  of  the 
enactment  of  this  Ait  The  authority  pro- 
vided in  the  preceding  sentence  Ini iudes  the 
authority  to  establish,  consolidate,  alter,  or 
discontinue  any  acency.  office,  or  other  ad- 
mlnlstrative  unit  of  the  Department, 

(2)  CoNDlTi'iN  "N  Al  THnitiTV.— The  (lelet^a- 
tion  authoruv  provi.ieii  by  paragraph  ili 
shall  be  subject  to 

(Ai  sections  2'J2.  251  a>.  27:J,  and  ,304  and  sub- 
sections (a)  and  lb II 1 )  of  se.r ion  26!: 

(Bi  sections  ,S02  and  .503  of  the  Attrii.  ultura! 
Trade  Act  of  1978  i7  US  C    5692  ami  .5693';  and 

iCi  section  8(bi(5i  of  the  Soi!  Coi;servation 
and  Domestic  A!lotir;en'  .\t  t  il6  U.S.C, 
590hib)i5i). 

(Ill    Cn-;T-B'r:NKK;T    ANALYSIS    RKQUIRKIi    FOR 

NAVf^  C'H,i,Nr.i;    - 

,1.  Anai.ysi:^  KKgiiHF.li,  — E.xcept  as  pro- 
vided in  paratrraph  i2i.  the  Secretary  shall 
conduct  a  cost-benefit  analysis  before  chang- 
ing the  name  of  anv  acem  y.  office,  division, 
or  other  unit  of  the  Department  to  ensure 
that  the  benefits  to  be  dei-ived  from  changing 
the  name  of  the  atrency.  office,  division,  or 
other  unit  outwe;i;h  the  expense  of  executing 
the  name  chantre 

2  KxcKcrios  -  Paragraph  ili  shall  not 
.ipplv  with  respect  to  any  name  change  re- 
'iulre.l  or  authorized  by  this  title, 

u  1   PUHI  ir  Cll.VMENT  ON   PROPOSED  REORGA- 

Ni/,Arii>N  -  To  the  extent  that  the  implemen- 


tation of  the  authority  provided  to  the  Sec- 
retary by  this  title  to  reorganize  the  Depart- 
ment involves  the  creation  of  new  agencies 
or  offices  within  the  Department  or  the  dele- 
ctation of  major  functions  or  major  groups  of 
functions  to  any  atrency  or  office  of  the  De- 
partment (or  the  officers  or  employees  of 
such  agency  or  office),  the  Secretary  shall, 
to  the  extent  considered  practicable  by  the 
Secretary — 

ill  trive  appropriate  advance  public  notice 
of  the  proposed  reorganization  action  or  del- 
egation, and 

i2i  afford  appropriate  opportunity  for  in- 
terested parries  to  comment  on  the  proposed 
reorganization  action  or  delegation. 

(di  IMKRAGKNCY  TRANSFER  OF  RECORDS. 
PROPKi'.IY.  PERSONNEL.  AND  FUNDS.— 

Ill  Rklat.kh  thanskers.— Subject  to  para- 
graph 2 1,  as  part  of  the  transfer  or  delega- 
tion of  a  function  of  the  Department  made  or 
authorized  by  this  title,  the  Secretary  may 
transier  within  the  Departments 

lAi  any  of  the  records,  property,  or  person- 
nel affected  by  the  ti'ansfer  or  delegation  of 
the  function;  and 

B  I  unexpended  balances  (available  or  to  be 
maite  available  for  use  in  connection  with 
the  transferred  or  delegated  function)  of  ap- 
propi  iations,  allocations,  or  other  funds  of 
the  Department. 

12)     .XiTI-lCADLE    LAW    REL.ATl.NG    TO    Ft7.'DS 

TRANSKKK.  -Section  1531  of  title  31.  United 
States  Code,  shall  apply  to  any  transfer  of 
funds  under  paragraph  (1). 

lei  En.haustion  of  administr.ative  Ap- 
PEA1..S,— Notwithstanding  any  other  provi- 
sion of  law.  a  person  shall  exhaust  all  admin- 
istrative appeal  procedures  established  by 
the  Secretary  or  required  by  law  before  the 
person  may  bring  an  action  in  a  court  of 
competent  jurisdiction  against— 

(1 )  the  Secretary; 

i2i  the  Department;  or 

i3i  an  at'encv,  offii-e,  offi'^r  'M'  T^pyi^'ee 
of  the  Depart ir.er.t. 

SEC.  213.  REDUCTIONS  IN  NUMBER  OF  UEPAKT- 
MENT  PERSONNEL. 

lai  I)(:i  in;;  :iA.->.---Eor  purposes  of  this  sec- 
tion" 

(ll  Hkadquarters  OFFICES.- The  term 
■headquarters  offices",  with  respect  to  agen- 
cies, offices,  or  other  administrative  units  of 
the  Department,  means  the  offices,  func- 
tions, and  employee  positions  that  are  lo- 
cated or  performed — 

lAi  in  Washington.  District  of  Columbia;  or 

(Bi  in  such  other  locations  as  are  identified 
by  the  .Secretary  for  purposes  of  this  section. 

i2i  Field  structure.— The  term  ■■field 
structure"  means  the  offices,  functions,  and 
employee  positions  of  all  agencies,  offices,  or 
other  administrative  units  of  the  Depart- 
ment, other  than  the  headquarters  offices. 
except  that  the  term  does  not  Include  State, 
county.  01^  area  committees  established 
under  sec  non  8(b)(5i  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590hibii5ii.  The  term  includes  the  physical 
and  t;eot:iaph:c  locations  of  such  agencies. 
offices,  or  other  administrative  units. 

(bi  Number  of  Reductions  Required.— The 
Secretary  shall  achieve  Federal  employee  re- 
ductions of  at  least  7.500  staff  years  within 
the  Department  by  the  end  of  fiscal  year 
1999,  Reductions  in  the  number  of  full-time 
equivalent  positions  within  the  Department 
achieved  under  section  5  of  the  Federal 
Workforce  Restructuring  Act  of  1994  (Public 
Law  lOa-2-26:  108  Stat.  115;  5  U  S.C.  3101  note) 
shall  be  counted  toward  the  employee  reduc- 
tions required  under  this  section. 

(c)  Emphasis  on  Headquarters  Offices 
REDUCTiDNS.  — In  achieving  the  employee  re- 


ductions required  by  subsection  ib).  the  Sec- 
retary shall  pursue  a  goal  so  that  the  per- 
centage of  the  total  numiber  of  employee 
staff  years  reduced  in  headquarters  offices  is 
at  least  twice  the  percentage  of  the  total 
number  of  employee  staff  years  reduced  in 
the  field  structure. 

Id)  SCHEDULE.— The  personnel  reductions  In 
headquarters  offices  and  in  the  field  struc- 
ture should  be  accomplished  concurrently  In 
a  manner  determined  by  the  Secreta:  y 

SEC.    214.   CONSOLIDATION    OF    HEADQU.\RTERS 
OFFICES. 

Subject  to  the  availability  of  appropriated 
funds  for  this  purpose,  the  Secretary  shall 
develop  and  carry  out  a  plan  to  consolidate 
offices  located  in  Washington.  District  of  Co- 
lumbia, of  agencies,  offices,  and  other  ad- 
ministrative units  of  the  Depart.Tient, 
SEC.  215.  COMBINATION  OF  FIELD  OFFICES. 

lai  Combination  of  Offices  Required.— 
Where  practicable  and  to  the  extent  consist- 
ent with  efficient,  effective,  and  Improved 
service,  the  Secretary  shall  combine  field  of- 
fices of  agencies  within  the  Department  to 
reduce  personnel  and  duplicative  overhead 
exp>en.ses. 

(b)  Joint  Use  of  Resources  and  Offices 
Required —When  two  or  more  agencies  of 
the  Department  share  a  common  field  office, 
the  Secretary  shall  require  the  agencies  to 
Jointly  use  office  space,  equipment,  office 
supplies,  administrative  personnel,  and  cleri- 
cal personnel  a.ssoclated  with  that  field  of- 
fice. 

SEC,  216   1MPR()\KMKNT  nf  INFORMATION  SHAK 

Whenever  the  Secretary  procures  or  uses 
computer  systems,  as  may  be  provided  for  In 
advance  in  appropriations  Acts,  the  Sec- 
retary shall  do  so  In  a  manner  that  enhances 
efficiency,  productivity,  and  client  services 
and  is  consistent  with  the  goal  of  promoting 
computer  information  sharing  among  agen- 
cies of  the  Department 
SEC   217.  REPORTS  BY  THE  SECRF:T.\RY 

lai  In  Gknekai..— .Subject  to  .-...b^e.tlon  ib), 
notwithstanding  any  other  provision  of  law, 
the  Secretary  may.  but  shall  not  be  required 
to.  prepare  and  submit  any  report  solely  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate. 

(b)  Llmitation— For  each  fiscal  year,  the 
Secretary  may  not  prepare  and  submit  more 
than  30  reports  referied  to  in  subsection  lai. 

(c)  Selection  of  Reix)RTS.— In  consulta- 
tion with  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate,  the  Secretary  shall  de- 
termine which  reports,  if  any.  the  Secretary 
will  prepare  and  submit  in  accordance  with 
subsection  ib). 

SEC    2is    assist.vnt   secri-:taries   of   a(;ri 
c  ulturf;. 
lai  Authorization.— The  Secretary  is  au- 
thorized to  establish  in  the  Department  the 
positions  of— 

(1)  Assistant  Secretary  of  Agriculture  for 
Congressional  Relations: 

(2)  Assistant  Secretary  of  Agriculture  for 
Administration;  and 

(3)  Assistant  Secretary  of  Agriculture  for 
Marketing  and  Regulatory  Programs. 

(b)  Confirmation  Required.— If  the  .Sec- 
retary establishes  any  position  of  Assistant 
Secretary  authorized  under  subsection  lai. 
the  Assistant  Secretary  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(c)  Succession— Any  official  who  Is  serv- 
ing as  .Assistant  Secretary  of  Agriculture  for 
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AL:in;nii::a'-ion  or  Assistant  Secretary  of 
Apiculture  for  Congressional  Relations  on 
the  date  ol"  the  enactment  of  this  Act  and 
who  was  appointed  as  such  Assistant  Sec- 
retary by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  shall  not  be 
required  to  be  reappointed  under  subsection 
lb)  to  the  successor  position  authorized 
under  subsection  (a)  if  the  Secretary  estab- 
lishes the  position,  and  the  official  occupies 
the  new  position,  within  180  days  after  the 
date  of  the  enactment  of  this  Act  (or  such 
later  date  sr^  by  the  Secretary  if  litigation 
delays  rapid  succession). 

id)  Executive  Schedule.— Section  5315  of 
title  5.  United  States  Code,  is  amended  by 
striking  -Assistant  Secretaries  of  Agri- 
culture (7)."  and  inserting  -Assistant  Sec- 
retaries of  Agriculture  (3i.". 

(ei  Repeal  of  Sl-per.seded  Provisions  Re- 

G.ARDI.NC    A.SSIST.\NT    SECRET.'^RIES.— The    fol- 
lowing provisions  of  law  are  repealed: 

(1)  Section  2  of  Reorganization  Plan  No.  2 
of  1953  (5  U.S.C.  App;  7  U.S.C.  2201  note). 

(2)  Section  2  of  the  Act  entitled  -An  Act  to 
enlarge  the  powers  and  duties  of  the  Depart- 
ment of  Agriculture  and  to  create  an  Execu- 
tive Department  to  be  known  as  the  Depart- 
ment of  Agriculture. '■.  approved  February  9 
1889  (7  U.S.C.  2212). 

i3i  The  first  paragraph  designated  Office 
OF  THE  Secret.ary  ■  under  the  heading  -  DE- 
PARTMENT OF  AGRICULTURE  of  the  Act 
entitled  'An  Act  making  appropriations  for 
the  Department  of  Agriculture  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred 
and  seven.',  approved  .June  30.  1906  (34  St^t 
670;  7  U.S.C.  2212 1. 

(4)  Section  604iai  of  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2212a). 

(5)  Section  2  of  Public  Law  94-561  i7  U.S.C 
2212b). 

(6)  Section  8(a)  of  Public  Law  97-325  (7 
U.S.C.  2212c  I. 

(7)  Section  1413id)  of  the  National  Agricul- 
tural   Research.    Extension,    and    Teaching 
Policy  Act  of  1977  (7  U.S.C.  3128(di). 
SEC.  219.  PAY  INCREASES  PKOMIBITED. 

The   compensation   o:  :-..cer  or  em- 

ployee of  the  Department  on  the  date  of  the 
enactm.ent  of  this  .\c'.  shall  .not  be  Increa.sed 
•''■:--■■     :  ■■  —  -■■   ■    ■ :.:s  title. 

Submit-  K — tarm  and  Knrtign  Agricultural 
><rN  lies 


SKI     m    IVDFR   >K(  R>r\K>    i  iK    \(.RHtITrRE 
FOR    FARM     VM)    HiRFK.S     \(,K1(   I  L- 
TXR.VL  .sFRVK  K> 
(a)AUTHORlz.*TIo.s.— The    Secretary    is    au- 
thorized to  establish  in  the  Department  the 
position  of  Under  Secretary  of  Agriculture 
for  Farm  and  Foreign  Agricultural  Services, 
(bi  CO.NFIH.MATION   Reql'IRED.— If  the   Sec- 
retary establishes  the  position  of  Under  Sec- 
retary of  Agriculture  for  Farm  and  Foreign 
Agricultural  Services  authorized  under  sub- 
section tai.  the  Under  Secretary  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(C)  FU.NCTIO.N-S  OF  U.NDER  SECRETARY.— 

il)  Principal  functions.— Upon  establish- 
ment, the  Secretary  shall  delegate  to  the 
Under  Secretary  of  Agriculture  for  Farm  and 
Foreign  Agricultural  Services  those  func- 
tions under  the  jurisdiction  of  the  Depart- 
ment that  are  related  to  farm  and  foreign  ag- 
ricultural services. 

(2)  additional  functions.— The  Under  Sec- 
retary of  Agriculture  for  Farm  and  Foreign 
Agricultural  Services  shall  perform  such 
other  functions  as  may  be  required  by  law  or 
prescribed  by  the  Secretary. 

(d»  SUCCES.SION.— Any  official  who  is  serv- 
ing as  Under  Secretary  of  Agriculture  for 
International   Affairs  and   Commodity   Pro- 


grams on  the  date  of  the  enactment  ol  this 
Act  and  who  was  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  shall  not  be  required  to  be  re- 
appointed under  sub.sectlon  (b)  to  the  succes- 
sor position  authorized  under  subsection  la) 
if  the  Secretary  establishes  the  position,  and 
the  official  occupies  the  new  position,  within 
180  days  after  the  date  of  the  enactment  of 
this  Act  (or  such  later  date  set  by  the  Sec- 
retary if  litigation  delays  rapid  succession). 

(ei  CONFOR.yiNG  AMEND.MENTS.— 

(11  E.xi.stino  po.sition— Section  501  of  the 
Agricultural  Trade  Act  of  1978  (7  U  S.C.  5691  >. 
relating  to  the  Under  Secretary  of  Agri- 
culture for  International  Affairs  and  Com- 
modity Programs,  is  repealed. 

(2)  Executive  .schedule.— Section  5314  of 
title  5.  United  States  Code,  is  amended  by 
striking  -Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Pro- 
grams." and  Inserting  'Under  Secretary  of 
Agriculture  for  Farm  and  Foreign  Agricul- 
tural Services.'. 

SEC.  226.  CONSOLIDATEP   K  \RM   sv  hvI(  E  AGEN- 
CY 

(a)  Establishment.  -The  secretary  is  au- 
thorized to  establish  and  maintain  in  the  De- 
partment a  Consolidated  Farm  Service  Agen- 
cy. 

lb)  Functions  of  Consolid.ated  Farm 
Service  Agency.- If  the  Secretary  estab- 
lishes the  Consolidated  Farm  Service  Agency 
under  subsection  (a),  the  Secretary  Is  au- 
thorized to  a.ssign  to  the  Agency  Jurisdiction 
over  the  following  functions: 

(1)  Agricultural  price  and  income  support 
programs,  production  adjustment  programs, 
and  related  programs. 

(2)  General  supervision  of  the  Federal  Crop 
Insurance  Corporation. 

(3)  Agricultural  credit  programs  assigned 
before  the  date  of  the  enactment  of  this  Act 
by  law  to  the  Farmers  Home  Administration 
(Including  farm  ownership  and  operating, 
emergency,  and  disaster  loan  programs)  and 
other  lending  programs  for  agricultural  pro- 
ducers and  others  engaged  In  the  production 
of  agricultural  commodities. 

i4i  Subchapter  B  of  chapter  1  of  subtitle  D 
of  title  Xn  of  the  Food  Security  Act  of  1985 
'16  U.S.C.  3831-38361  and  the  agricultural  con- 
servation program  under  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590g  et  seq. ). 

(5)  Such  other  functions  as  the  Secretary 
con.slders  appropriate,  except  for  those  pro- 
grams assigned  by  the  Secretary  to  the  Nat- 
ural Resources  Conservation  Service  or  an- 
other agency  of  the  Department  under  sec- 
tion 246(bi. 

(c)  SPECIAL  Concurrence  REguiREMENTs 
for  Certain  Functions.— in  carrying  out  the 
programs  specified  in  subsection  (b)(4i,  the 
Secretary  shall— 

(1)  acting  on  the  recommendations  of  the 
Consolidated  Farm  Service  Agency,  with  the 
concurrence  of  the  Natural  Resources  Con- 
servation Service,  issue  regulations  to  carry 
out  such  programs: 

(2)  ensure  that  the  Consolidated  Farm 
Service  Agency,  in  establishing  policies,  pri- 
orities, and  guidelines  for  such  programs, 
does  so  with  the  concurrence  of  the  Natural 
Resources  Con.servation  Service  at  national. 
State,  and  local  levels; 

(3)  ensure  that,  in  reaching  such  concur- 
rence at  the  local  level,  the  Natural  Re- 
sources Conservation  Service  works  in  co- 
operation with  Soil  and  Water  Conservation 
Districts  or  similar  organizations  estab- 
lished under  State  law; 

(4)  ensure  that  officials  of  county  and  area 
committees  established  under  section  8(b)(5) 


of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U  S.C.  590h(bi(5))  meet  annually 
with  officials  of  such  Districts  or  similar  or- 
ganizations to  consider  local  conservation 
priorities  and  guidelines;  and 

(5)  take  steps  to  ensure  that  the  concur- 
rence process  does  not  Interfere  with  the  ef- 
fective delivery  of  such  programs. 

(d)  Jurisdiction  Over  Conservation  Pro- 
gram .APPEALS. - 

(1)  In  general. -Until  such  time  as  an  ad- 
verse decision  de.>crlbed  In  this  paragraph  Is 
referred  to  the  National  Appeals  Division  for 
consideration,  the  Consolidated  Farm  Serv- 
ice Agency  shall  have  initial  jurisdiction 
over  any  administrative  appeal  resulting 
from  an  adverse  decision  made  under  title 
XII  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3801  et  .seq.).  Including  an  adverse  de- 
cision involving  technical  determinations 
made  by  the  Natural  Resources  Conservation 
Service. 

(2)  Treatment  of  technical  determina- 
tion.—with  respect  to  admlni.stratlve  ap- 
peals Involving  a  technical  determination 
made  by  the  Natural  Resources  Conservation 
Service,  the  Consolidated  Farm  Service 
Agency,  by  rule  with  the  concurrence  of  the 
Natural  Resources  Conservation  Service, 
shall  establish  procedures  foi  obtaining  re- 
view by  the  Natural  Resources  Conservation 
Service  of  the  technical  determinations  In- 
volved. Such  rules  shall  ensure  that  tech- 
nical criteria  established  by  the  Natural  Re- 
sources Conservation  Service  shall  be  used 
by  the  Consolidated  Farm  Service  Agency  as 
the  basis  for  any  decisions  regarding  tech- 
nical determinations.  If  no  review  is  re- 
quested, the  technical  determination  of  the 
Natural  Resources  Conservation  Service 
shall  be  the  technical  basis  for  any  decision 
rendered  by  a  county  or  area  committee  es- 
tablished under  section  8(b)(5)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590h(b)(5)).  If  the  committee  re- 
quests a  review  by  the  Natural  Resources 
Con.servation  Service  of  a  wetlands  deter- 
mination of  the  Service,  the  Consolidated 
Farm  Service  Agency  shall  consult  with 
other  Federal  agencies  whenever  required  by 
law  or  under  a  memorandum  of  agreement  in 
existence  on  the  date  of  the  enactment  of 
this  Act. 

(3)  Reinstatement  of  program  benefits.— 
Rules  Issued  to  carry  out  this  subsection 
shall  provide  for  the  prompt  reinstatement 
of  benefits  to  a  producer  who  is  determined 
in  an  administrative  appeal  to  meet  the  re- 
quirements of  title  XII  of  the  Food  Security 
Act  of  1985  applicable  to  the  producer. 

(e)  Use  of  Federal  and  Non-Federal  Em- 
ployees.— 

(1)  Use  authorized.— In  the  implemenu- 
tlon  of  programs  and  activities  assigned  to 
the  Consolidated  Farm  Service  Agency,  the 
•Secretary  may  use  interchangeably  in  local 
offices  of  the  Agency  both  Federal  employees 
of  the  Department  and  non-Federal  employ- 
ees of  county  and  area  committees  estab- 
lished under  section  8(b)(5)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  il6 
U.S.C.  590h(b)<5)). 

(2)  E.\ception.— Notwith.standlng  para- 
graph (1).  no  personnel  action  (as  defined  in 
section  2302(aK2)(A)  of  title  5.  United  States 
Code)  may  be  taken  with  respect  to  a  Fed- 
eral employee  unless  such  action  is  taken  by 
another  Federal  employee. 

(f)  C0LL(X:.\TI0N.— To  the  maximum  extent 
practicable,  the  Secretary  shall  collocate 
county  offices  of  the  Consolidated  Farm 
Service  Agency  with  county  offices  of  the 
Natural  Resources  Conservation  Service  In 
order  to — 


(1)  maximize  savings  from  shared  equip- 
ment, office  space,  ami  adniinistrat.ve  sup- 
port; 

(2)  simplify  pape:\vork  iwA  leKuiatory  re- 
()uirements: 

(3)  provide  improved  services  to  a^iicul- 
tuial  producers  and  landowners  aifected  by 
programs  administered  bv  the  .\fcrencv  and 
the  Service:  and 

(4)  achieve  computer  i  onipatibility  be- 
tween the  Agency  and  the  Service  to  maxi- 
mize efficiency  and  savings. 

(g)  Savings  Provision.— For  purposes  of 
subsections  (c<  through  (f  i  of  this  section 

(1)  A  reference  to  the  ■■Consolidated  Farm 
Service  Agency"  Includes  any  other  oifice. 
agency,  or  administrative  unit  of  the  Depart- 
ment assigned  the  functions  authorized  lor 
the  Consolidated  Firm  .Service  .■\t:e.m  v  under 
this  section. 

(2)  A  reference  to  the  -Natura!  Resources 
Conservation  Service"  includes  any  other  of- 
fice, agency,  or  administrative  unit  of  the 
Department  assltined  the  functions  author- 
ized for  the  Natural  Resources  Conservation 
Service  under  section  246(b). 

(h)  Conforming  amkndmkn:.-  section 
331(a)  of  the  Con.solidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1981ia)i  is  amend- 
ed by  striking  "assets  to  the  Farine:  s  Ho.-iie 
Admlnistratioti-'  and  all  'hat  follows 
through  the  period  at  the  erA  nf  t.ne  sub- 
section and  Inserting  "assets  to  su<  h  officers 
or  agencies  of  The  Department  ol  .\t;ru  ulture 
as  the  Secretai  v  >  on-^ideis  appropi^iate.'. 
SEC.  227.  STATE,  COUNTY.  A,ND  AR>;A  COMMIT 
TEES 

(a)  CO.MMIT:  FK.-.  I'Niii-.K   rHK  Si.i;.  Vns>.Y.\{\\- 

TioN  AND  Domestic  Ai.i.otmknt  .^(t, --Sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Anotnjent  Act  (16  L'.S  C.  ~mh'hn  is 
amended— 

(1)  by  inserting    ■iD  '  after      b,   . 

(2)  by  deslKnating  the  second,  throutrh 
eighth  undesignated  parai,'raph>  a>  para- 
graphs (2)  through  (8i.  respectively,  and 

(3)  by  striking  paiattraph  >5i  '  t.,  so  des 
ignated)  and  Inserting;  the  following;  new- 
paragraph: 

■•(5)  STATE.I  COUNTY,  .-s.-.:!  -\W ^  CdMNHi- 
TEES.—  ' 

"(A)  APPOINtTMENT  HF  si  ATK  Cn.VMrrTKF.S  — 
The  Secretary  shall  appoint  in  each  State  a 
State  committee  composed  of  not  fewer  than 
3  nor  more  than  f>  memt)ers  who  are  fairly 
representative  of  the  farmers  in  the  State. 
The  meml)ers  of  a  State  committee  shall 
serve  at  the  pleasure  of  the  Secretary  for 
such  term  as  the  Secretary  may  establish. 

■-(B)  ESTAHLISHMENT  OF  rnrNTV,  AHKA,  UK 
LOCAL  COM.MITTEF.S.  — !l'  In  each  county  or 
area  in  which  activi'ie-  .ivt-  carried  out 
under  this  section,  the  Secretary  snail  estab- 
lish a  county  or  area  committee. 

■-(11)  Any  such  committee  shall  consist  of 
not  fewer  than  3  nor  more  than  5  members 
who  are  fairly  representative  of  the  agricul- 
tural producers  in  the  i-cuntv  or  area  and 
who  shall  be  elected  l>y  the  afc,'ricultural  pro- 
ducers in  such  count V  or  area  under  such 
procedures  as  the  Sec  re-arv  may  prescribe. 

■■I  ill  I  The  Secretary  may  designate  local 
administrative  areas  within  the  county  or 
larger  area  covered  t'V  a  committee  estab- 
lished under  clause  if  Unly  agricultural 
producers  within  a  local  administrative  area 
who  participate  or  c  ooperate  m  programs  ad- 
ministered within  their  area  shall  be  eligible 
for  nomination  and  election  to  the  local 
committee  for  that  area,  under  such  re«uia- 
tions  as  the  Secretary  may  prescribe. 

■•(ivi  The  Secretary  shall  solicit  and  accept 
nominations  from  organizations  representing 
the     Interes-s     of     soiiaily     disadvantatred 


groups  (as  defined  in  section  355(e)(1)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  '7  rS.C.  200:3(eiil)i. 

IV)  .Members  of  each  county,  area,  or  local 
committee  shall  serve  for  terms  not  to  ex- 
ceed 3  years. 

Ci  Termination  or  co.mbination  of  co.vi- 
.Mrrr:-:Ks.— The  Secretary  may  not  terminate 
a  county  or  area  committee  or  combine  or 
consolidate  two  or  more  county  or  area  com- 
mittees unless — 

ill  the  Secretary  first  notifies  the  com- 
mittee or  committees  Involved  of  the  pro- 
posed action;  and 

•■(ii)  the  State  committee  of  the  State  in 
which  the  affected  counties  are  located  ap- 
proves of  such  action  in  a  vote  taken  after 
the  end  of  the  60-day  period  beginning  on  the 
date  the  notification  is  received. 

■  >Di  Use  of  committees.— The  Secretary 
shall  use  the  services  of  such  committees  in 
carrying  out  programs  under  this  section 
and  the  agricultural  credit  programs  under 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  i7  U.S.C.  1921  et  seq.  I  and  in  consid- 
erint;  administrative  appeals  as  provided  by 
section  226idi  of  the  Department  of  Agri- 
culture Reorganization  Act  of  1994.  The  Sec- 
retary may  use  the  services  of  such  com.mit- 
tees  in  carrying  out  programs  under  other 
authorities  administered  by  the  Secretary  . 

■I El  REGULATIONS.— The  Secretary  shall 
issue  such  regulations  as  the  Secretary  con- 
siders necessary  relating  to  the  selection  and 
exerci.se  of  the  functions  of  the  respective 
committees,  and  to  the  administration 
through  such  com.mittees  of  the  programs 
described  in  subparagraph  (Di.  Pursuant  to 
such  regulations,  each  county  and  area  com- 
mittee shall  select  an  executive  director  for 
the  area  or  county.  Such  selection  shall  be 
made  in  the  same  manner  as  provided  for  the 
selection  of  the  county  executive  director 
under  section  7.21(b)(2)  of  title  7.  Code  of 
Federal  Regulations,  as  In  effect  on  January 
'.  :W-i  Regulations  governing  payments  or 
ttrants  under  this  subsection  shall  be  as  sim- 
ple and  direct  as  possible,  and.  whenever 
practicable,  they  shall  be  cla.ssifled  on  the 
following  two  bases: 

111  Soil-depleting  practices. 

"(Ill  Soil-building  practices. 

F!  MANDAroRY  DUTIES  OF  SECRETARY.— In 

iaiiymn    out    this    section,    the    Secretary 
shall- 

:  insofar  as  practicable,  protect  the  in- 
terests of  tenants  and  sharecroppers; 

■  111  accord  such  encouragement  to  pro- 
lucer-owned  and  producer-controlled  cooper- 
ative a.ssociatlons  as  will  be  in  harmony  with 
the  policy  toward  cooperative  as.soclations 
set  forth  in  Federal  laws  and  as  will  tend  to 
promote  efficient  methods  of  marketing  and 
distribution: 

■  nil  m  every  practicable  manner,  protect 
the  interests  of  small  producers:  and 

IV 1  in  every  practical  way.  encourage  and 
provide  for  soil-conserving  and  soll-rebulld- 
intt  practices. 

■Cli    DISCRETIONARY    AUTHORITIES    OF    SEC- 

KKiAHV  -  In  carrying  out  this  section,  the 
Secietaiy  may  use  other  approved  agencies. 
H'  Limitations.- In  carrying  out  this 
section,  the  Secretary  shall  not  have  the  au- 
thority to  acquire  any  land  or  any  right  or 
interest  in  land.". 

ibi  Elimination  kf  FmH.a  County  Commit- 
•i-KLs.— The  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.)  is 
amended  — 

;li  by  striking  section  332  (7  U.S.C.  1982); 
and 

i2i  in  section  :i,i:i  -7  L'S.C.  1983)— 

(.•\i  iiy  strlkini;  paratrraph  (2);  and 


(B)  redesignating  paragraphs  (3».  (4).  and 
(5)  as  paragraphs  (2'.  '3'.  and  '4».  respec- 
tive ;•.■ 

Subtitle  ( — Rural  Kcononiic  and  ( Ommunitx 
Dtvcdopment 

SEC.  231  INDKK  SE(  RFTAIUi  I  IF  A(  .HI(  (  l.Tl  RF 
FOR  RUR-\1  FfONOMK  .A.VD  (OM 
.\lU\iTY'  IJEVKLOPMFM 

(a)  AUTHORIZATION.— The  Secretary  is  au- 
thorized to  establish  In  the  Department  the 
position  of  Under  Secretary  of  Agriculture 
for  Rural  Economic  and  Community  Devel- 
opment. 

(b)  Confirmation  Required.— If  the  Sec- 
retary establishes  the  position  of  Under  Sec- 
retary of  Agriculture  for  Rural  Economic 
and  Community  Development  authorized 
under  subsection  (ai.  the  Under  Secretary 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  con.sent  of  the  Senate. 

(c)  Functions  of  Under  Secretary.— 

(1)  PRINCIPAL  functions.— Upon  establish- 
ment, the  Secretary  shall  delegate  to  the 
Under  Secretary  of  Agriculture  for  Rural 
Economic  and  Community  Development 
tho.se  functions  under  the  Juri.sdiction  of  the 
Department  that  are  related  to  rural  eco- 
nomic and  community  development. 

(2)  Additional  functions.— The  Under  Sec- 
retary of  Agriculture  for  Rural  Economic 
and  Community  Development  shall  perform 
such  other  functions  as  may  be  required  by 
law  or  prescribed  by  the  Secretary. 

(d)  Succession.— Any  official  who  is  serv- 
ing as  Under  Secretary  of  Agriculture  for 
Small  Community  and  Rujal  Development 
on  the  date  of  the  enactment  of  this  Act  and 
who  was  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  not  be  required  to  be  reappointed  under 
subsection  (bi  to  the  successor  position  au- 
thorized under  sub.sectlon  (a)  if  the  Sec- 
retary establishes  the  position,  and  the  offi- 
cial occupies  the  new  position,  within  180 
days  after  the  date  of  the  enactment  of  this 
Act  (or  such  later  date  set  by  the  Secretary 
if  litigation  delays  rapid  succession). 

(e)  Loan  Approval  Authority.— Approval 
authority  for  loans  and  loan  guarantees  In 
connection  with  the  electric  and  telephone 
loan  and  loan  guarantee  programs  author- 
ized by  the  Rural  Electrification  Act  of  1936 
(7  use.  901  et  seq.)  shall  not  be  transferred 
to.  or  conditioned  on  review  of.  a  State  di- 
rector or  other  employee  whose  primary 
duty  Is  not  the  review  and  approval  of  such 
loans  or  the  provision  of  assistance  to  such 
borrowers. 

(f)  Conforming  amendments.— 

(1)  Exi.sTiNG  position.— Section  3  of  the 
Rural  Development  Policy  Act  of  1980  (7 
U.S.C.  2211b)  is  amended  by  striking  sub- 
section (a). 

(2)  Executive  schedule.— Section  5314  of 
title  5.  United  States  Code,  is  amended  by 
striking  'Under  Secretary  of  .■\gnculture  for 
Small  Community  and  Rural  Development." 
and  inserting  -Under  Secretary  of  Agri- 
culture for  Rural  Economic  and  Community 
Development.  ". 

(3i  Repeal  of  rural  development  advin- 
isth.ation.— Section  364  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
2006f)  is  repealed. 

SEC.  232.  RURAL  UTILITIES  SERVK  E. 

(a)  ESTABLISHMENT  REQUIRED.— The  Sec- 
retary shall  establish  and  maintain  within 
the  Department  the  Rural  Utilities  Service 
and  a.ssign  to  the  Service  such  functions  as 
the  Secretary  considers  appropriate. 

(bl  ADMINISTRATOR.— 

(1)  APPOINTMENT.— The  Rural  Utilities 
Service  shall  be  headed  by  an  Administrator 
who  shall  be  appointed  by  the  President,  by 
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ar.J  w;th  the  advice  and  consent  of  the  Sen- 
ate. 

(2)  SLCCESSION.— Any  official  who  Is  serv- 
InK  as  Administrator  of  the  Rural  Elec- 
trification Administration  on  the  date  of  the 
enactment  of  this  Act  and  who  was  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate— 

(Ai  may  be  considered  to  be  serving  In  the 
successor  position  established  under  para- 
graph ( 1 );  and 

(B)  shall  not  be  required  to  be  reappointed 
to  that  position  by  reason  of  the  enactment 
of  this  Act. 

(3)  Executive  schedule.— Section  5315  of 
title  5.  United  States  Code.  Is  amended  by 
adding  at  the  end  the  foUowlnff: 

•'Administrator.  Rural  Utilities  Service. 
Department  of  Agriculture.". 

(c)  Functions.— The  Secretary  shall  carry 
out  through  the  Rural  Utilities  Service  the 
following  functions  that  are  under  the  Juris- 
diction of  the  Department: 

(1)  Electric  and  telephone  loan  programs 
and  water  and  waste  facility  activities  au- 
thorized by  law.  including— 

iA>  the  Rural  Electrification  Act  of  1986  (7 
U.S.C.  901  et  seq.i;  and 

(Bi  section  2322  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
1926-1  n  and 

(2)  Water  and  waste  facility  programs  and 
activities  authorized  by  law.  including— 

(A)  sections  306.  306A.  306B.  and  306C.  the 
provisions  of  sections  309  and  309A  relating 
to  assets,  terms,  and  conditions  of  water  and 
sewer  programs,  section  310Bib)(2i.  and  the 
amendment  made  by  section  342  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1926.  1926a.  1926b.  1926c.  1929.  1929a. 
19321  bi(2).  and  1013a);  and 

iB)  section  2324  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  i7  U  S.C. 
1926  note 

SEC.  233.  Rl  K.V1    Util  MSI,  AM)  I  OMMI  MIV  DE- 
VEKil'MKST  SERVICE. 

(a)  Establ:-  ■■■  aithorized.— Notwith- 
standing any  otner  provision  of  law.  the  Sec- 
retary is  authorized  to  establish  and  main- 
tain within  the  Department  the  Rural  Hous- 
ing and  Community  Development  Service 
and  to  assign  to  the  Service  such  functions 
as  the  Secretary  considers  appropriate. 

(bi  FUNCTIONS— If  the  Secretary  estab- 
lishes the  Rural  Housing  and  Community  De- 
velopment Service  under  subsection  (a),  the 
Secretary  Is  authorized  to  assign  to  the 
Service  jurisdiction  over  the  following: 

(1)  Programs  and  activities  under  title  V  of 
the  Housing  Act  of  1949  (42  U.S.C.  1471  et 
seq.). 

(2)  Programs  and  activities  authorized 
under  .section  310B(i)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1932(11)  and  related  provisions  of  law. 

(3)  Programs  and  activities  that  relate  to 
rural  community  lending  programs,  includ- 
ing programs  authorized  by  .sections  365 
through  369  of  the  Consolidated  Farm  and 
Rural  Devt-Ioprrnnr   Ai  r  ,7  f  ^  r    _'fvi«_2008d ). 

SEC.    iU     Rl  K.V1.    Kl  >lSt  .s.-.     \MI    c   ■  "  ICKRATIVE 
l)E\KL(H'MENT  iLKVlCt. 

(a)  E.ST.ABLI.SH.VENT  AUTHORIZED.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary Is  authorized  to  establish  and  main- 
tain within  the  Department  the  Rural  Busi- 
ness and  Cooperative  Development  Service 
and  to  assign  to  the  Service  such  functions 
as  the  Secretary  considers  appropriate. 

lb)  FUNCTIONS.— If  the  Secretary  estab- 
lishes the  Rural  Business  and  Cooperative 
Development  Service  under  subsection  <ai. 
the  Secretary  is  authorized  to  assign  to  the 
Service  Jurisdiction  over  the  following: 


111  Section  313  and  title  V  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  940c  and 
950aa  et  seq. ). 

(2)  subtitle  G  of  title  XVI  of  the  Food.  Ag- 
riculture. Conservation,  and  Trade  Act  of 
1990(7  U.S.C.  5901  et  .seq. ). 

(3)  Sections  306<a)(li  and  310B  of  the  Con- 
solidated Farm  and  Ru.al  Development  Act 
(7  U.S.C.  1926( a )( 1 )  and  1932). 

(4)  Section  1323  of  the  Food  Security  Act  of 
1985  (Public  Law  99-198;  7  U.S.C.  1932  note). 

(5)  The  Act  of  July  2.   1926  (44  Stat    802. 
chapter  725;  7  U.S.C.  451  et  .seq 
SEC.  235.  CONFORMING  AMENDMh  Mv   kh.vrI). 

ING     RIRVI      HKIKIKic    MIClS      VI) 
MISISIK_\Ill>S 

(ai  Amemj.vk.m.s  1(1  k:.  ka:.  LLtcrsiuic^- 
noN  ACT  OF  1936.— The  Rural  Electrification 
Act  of  1936  (7  U.S.C.  901  et  seq.)  is  amended— 

(1)  by  striking  the  first  section  (7  U.S.C. 
901)  and  inserting  the  following: 

-SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Raral  Elec- 
trification Act  of  1936. ■■; 

(2)  in  section  2(a)  (7  U.S.C.  902(a)).  by  strik- 
ing Administrator"  and  Inserting  -Sec- 
retary of  Agriculture"; 

(3)  in  section  3(a)  (7  U.S.C.  903<a))— 

(A)  by  striking  "Administrator,  upon  the 
request  and  approval  of  the  Secretary  of  Ag- 
riculture." and  inserting  "Secretary":  and 

(B)  by  striking  "Administrator  appointed 
pursuant  to  the  provisions  of  this  Act  or 
from  the  Administrator  of  the  Rural  Elec- 
trification Administration  established  by 
Executive  Order  Numbered  7037"  and  insert- 
ing 'Secretary"; 

(4)  in  section  8  (7  U.S.C.  908 1— 

(A)  by  striking  "Administrator  authorized 
to  be  appointed  by  this  Act"'  and  Inserting 

"Secretary";  and 

(B)  by  striking  "Rural  Electrification  Ad- 
ministration created  by  this  Act"  and  Insert- 
ing ""Secretary"; 

(5)  by  striking  section  llA  (7  U.S.C.  9Ua); 

(6)  in  section  13  (7  U.S.C.  913).  by  inserting 
before  the  period  at  the  end  the  following:  ": 
and  the  term  Secretary"  shall  be  deemed  to 
mean  the  Secretary  of  Agriculture '"; 

(7)  In  sections  206(b)(2).  306A(b).  311.  and 
405<b)(l)(A)  (7  U.S.C.  927(b)(2).  936a(b).  940a. 
and  945(b)(1)(A)).  by  striking  "Rural  Elec- 
trification Administration  "  each  place  It  ap- 
pears and  inserting  "Secretary"; 

(8)  In  sections  305(c)(2)(C)(li)(II)  and  306E(d) 
(7  U.S.C.  935(c)(2)(C)(ll)(II)  and  936e(d)).  by 
striking      "Adminlstrator"     and     inserting 

"SECRETARY"; 

(9)  In  section  403(b)  (7  U.S.C.  943(b)).  by 
striking  "Rural  Electrification  Administra- 
tion or  of  any  other  agency  of  the  Depart- 
ment of  Agriculture."'  and  Inserting  -Sec- 
retary.""; 

(10)  In  section  404  (7  U  S.C.  944).  by  striking 
"the  Administrator  of  the  Rural  Electrifica- 
tion .Administration"  and  Inserting  "the 
Secretary  shall  designate  an  official  of  the 
Department  of  Agriculture  who"; 

111)  in  .sections  406(C)  and  410  (7  U.S.C, 
946(C)  and  950).  by  striking  "Administrator  of 
the  Rural  Electrification  .Administration" 
each  place  it  appears  and  inserting  "Sec- 
retary"; 

1 12)  in  the  heading  of  section  '"'  ~  '"  S.C. 
950aa).  by  striking  "of  rea  admimsir.uor  "; 
and 

(13)  except  as  otherwise  provided  in  this 
subsection,  by  striking  ""Administrator" 
each  place  It  appears  In  such  Act  and  insert- 
ing "Secretary  ". 

(b)  MISCELLANEOUS  A.VEND.MENTS.— (1)  Sec- 
tion 236(a(  of  the  Disaster  Relief  Act  of  1970 
(7  U.S.C.  912a)  is  amended  by  striking  "Rural 
Electrification  Administration"  and  insert- 


ing "Secretary  under  the  Rural  Electrifica- 
tion .Act  of  1936  (7  use.  901  et  seq. )". 

(2)  Section  505  of  the  Department  of  .Agri- 
culture Organic  Act  ol  1944  (7  U.S.C,  915)  is 
amended— 

(A)  by  striking  Rural  Electrification  Ad- 
ministration" and  inserting  -'Secretary  of 
Agriculture  ";  and 

iB)  by  striking  •its'"  and  inserting  -'t.he 
Secretary's  ". 

(3)  Section  401  of  the  Rural  Electrification 
Act  of  1938  (7  use.  903  note)  is  amended  in 
the  second  paragraph  by  striking  ".Adminis- 
trator of  the  Rural  Electrification  Adminis- 
tration"' and  inserting  "Secretary  of  Agri- 
culture". 

(4)  Chapter  \  of  subtitle  D  of  title  XXIII  of 
the  Food.  -Agriculture.  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  950aaa  et  seq.  i.  re- 
lating to  Distance  Learning  and  Medical 
Link  Programs.  Is  amended— 

(A)  In  section  2333— 

(I)  by  striking  paragraph  (D;  and 

(II)  by  redesignating  paragraphs  (2) 
through  (11)  as  paragraphs  (D  through  (10). 
respectively; 

(B)  in  section  2334(h)(2).  by  .striking  'sec- 
tion 2333(3)(F)"  and  Inserting  "section 
2333(2)(F)";  and 

(C)  by  striking  "Administrator"  each  place 
it  appears  and  inserting  "Secretary". 

(5)  Section  306(a)(15)  of  the  CcDnsolldated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(15))  Is  amended— 

(A)  by  striking  subparagraph  (C);  and 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(6)  Section  2322(d)  of  the  Food.  .Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S  C 
19'26-l(d))  Is  amended— 

(.A)  by  striking  paragraph  (2);  and 
(B)  by  redesignating  paragraph  (3)  as  para- 
irraph  :'2). 


ind  ( 


^  ooil.  Niitriliiin, 
S«'r\  icfs 
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K>K         KOIJI).         MIKITIO.N.         A.Ni> 
CONSUMER  SERVICES. 

(a)  Authorization. -The  Secretary  is  au- 
thorized to  establish  in  the  Department  the 
position  of  Under  Secretary  of  Agriculture 
for  Food.  Nutrition,  and  Consumer  Services. 

(b)  Confirmation  REyuiRKO.— If  the  Sec- 
retary establishes  the  position  of  Under  Sec- 
retary of  Agriculture  for  Food,  Nutrition, 
and  Consumer  Services  authorized  under 
subsection  (a),  the  Under  Secretary  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(c)  Functions  of  Under  secretary.— 

(1)  Principal  FUNcnoNs— Upon  establish- 
ment, the  Secretary  shall  delegate  to  the 
Under  Secretary  of  Agriculture  for  Food.  Nu- 
trition, and  Consumer  Services  tho.se  func- 
tions under  the  jurisdiction  of  the  Depart- 
ment that  are  related  to  food,  nutrition,  and 
consumer  services  (except  as  provided  in  sec- 
tion 261(b)(1)). 

(2)  .Additional  functions.— The  Under  Sec- 
retary of  Agriculture  for  Food.  Nutrition, 
and  Consumer  Services  shall  perform  such 
other  functions  as  may  be  required  by  law  or 
prescribed  by  the  Secretary. 

(d)  Succession.— Any  official  who  is  serv- 
ing as  Assistant  Secretary  of  Agriculture  for 
Food  and  Consumer  Services  on  the  date  of 
the  enactment  of  this  Act  and  who  was  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  shall  not  be 
required  to  be  reappointed  under  subsection 
(b)  to  the  successor  position  authorized 
under  subsection  (a)  if  the  Secretary  estab- 
lishes the  position,  and  the  official  occupies 
the  new  position,  within  180  days  after  the 


ia'e  ot  the  enaclnient  of  this  .Act  (or  such 
:.iter  date  set  by  the  Secretary  if  litigation 
l>':.iy-  r.apld  succession). 

•"  K\KCLTIVK  ScHKliul.K.— Section  5314  of 
'.'.e  J.  United  States  Code.  i.s  amended  by  in- 
-•■rtlng  after  the  item  relating  to  the  Under 
s>»<.retary  of  Agriculture  for  Farm  and  For- 
eign Agricultural  Service.^  as  added  by  sec- 
tion 225(e)(2))  the  following 

"Under  Seci-etary  of  .Annculture  iVjr  F'ood. 
NuTltlon,  and  Con.sumer  Services.  '. 

Subtitle  E— Natural  Resources  and 
Environment 

SKI  2H  I  noer  sec  retary  of  agriculture 
for  natural  resources  and  e.n- 
vihonment 

(a)  AUTH(ik:7.a;;iin.  Ti-.e  Secretaiy  is  au- 
thorized to  establish  in  the  Department  the 
position  of  Under  Secretary  of  .Agriculture 
for  Natural  Resources  and  E.-ivironment. 

(bi  Confirmation  RKg'JiHKD.  -If  the  Sec- 
retary establishes  the  position  of  Under  .Sec- 
retary of  Agriculture  for  Natural  Resources 
and  Environment  authorized  under  sub- 
section (a),  the  Under  Secretary  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(C)  FuNCTioNfi  OF  Under  Slchktarv- 

(1)  Principal  functions. —Upon  establish- 
ment, the  Secretary  shall  delet^ate  to  the 
Under  Secretary  of  .Agriculture  for  Natuial 
Resources  and  Environment  those  functions 
under  the  Jurisdiction  of  the  Department 
that  are  relat(»d  to  natural  resources  and  en- 
vironment (except  to  the  e.-<tent  those  fun(  - 
tlons  are  delegated  under  se.  t;on  226'. 

(2)  ADDITIONAL  functions  -The  Under  Sec- 
retary of  .Agriculture  for  N.itural  Resources 
and  Environment  shall  per  rorm  sui  h  other 
functions  and  duties  as  mav  be  required  by 
law  or  presented  by  the  Secretary. 

(d)  Succession.— .Any  official  who  is  .--erv- 
ing  as  Assistant  Secretary  of  .Atrrlculture  for 
Natural  Resources  and  Environment  on  the 
date  of  the  enactment  of  this  .Act  and  who 
was  appointed  by  the  President,  ijy  and  with 
the  advice  and  consent  o:  the  Senate,  shall 
not  be  required  to  be  reappointed  under  sub- 
section (b)  to  the  successor  position  author- 
ized under  subsection  (a)  if  the  Secretary  es- 
tablishes the  position,  and  the  official  occu- 
pies the  new  position,  within  180  days  alter 
the  date  of  the  enactment  of  this  .Act  (or 
such  later  date  set  by  the  Secretary  if  litiga- 
tion delays  rapid  succession). 

(e)  Executive  Schedule.— Section  5314  of 
title  5,  United  States  Code.  Is  amended  by  In- 
,serting  after  the  item  relating  to  the  Under 
Secretary  of  .A^Ticulture  for  Food.  Nutrition, 
and  Consumer  Services  las  added  by  .■-ection 
241(e))  the  following' 

"Under  Secretary  of  .Agriculture  Ic;i   Natu- 
ral Resou'TPs  and  Environment. 
^Ki      Ji«    V\TlIt\l.  HF:sOI  RCFS  CONSERVATION 
SEHVU  K 

'a;  EsTab:.:shmkn:'.— The  secretary  is  au- 
thorized to  e.stablish  and  maintain  within 
the  Department  a  Natural  Resources  Con- 
servation Service. 

(b)  Functions.— If  the  secretary  estab- 
lishes the  Natural  Resources  Con>eryation 
Service  under  subsection  'a\  the  Secretary 
is  authorized  to  assign  to  t:.e  .Seryue  juri.--- 
dlctlon  over  the  following 

(1)  The  rural  environmental  conservation 
program  under  title  X  of  the  .Ati  icultural 
Act  of  1970  (16  U.S.C.  1501  et  .seq.i. 

(2)  The  Great  Plains  Consei'vation  Program 
under  section  16(bi  of  the  Soil  Con>eryation 
and  Domestic  Allotment  .Act  il6  U.S.C, 
590p(b)). 

(3)  The  Water  B.snK  Ac*  16  U  s.C.  ;:!01  et 
seq.): 

(4)  The  forestry  incentne  protjniin  uncier 
section  4  of  the  Cooperative  Forestry  .Assist- 
ance Act  of  1978  (16  U.S.C.  2103 1. 


(5)  Title  XII  of  the  Food  Security  .Act  of 
1985  (!6  use  3801  et  seq.i.  except  sub- 
chapter R  01  <  hapter  1  of  subtitle  D  of  such 
title. 

(6)  Salinity  control  program  under  section 
202(ci  of  the  Colorado  River  Basin  Salinity 
Control  .Act  (43  U.S.C,  1592(c)), 

(7 1  The  Farms  for  the  Future  Act  of  1990  (7 
U.S,C   4201  note), 

i8)  Sui  h  other  functions  as  the  Secretary 
consider-  appropriate,  except  functions 
under  sui.ic  hapter  B  of  chapter  1  of  subtitle  D 
of  tirle  XII  of  the  Food  Security  Act  of  1985 
1 16  US  f  :i831-3836)  and  the  agricultural  con- 
servation program  under  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S,C, 
590g  ot  seq. ). 

(CI  SPKciAL  Concurrence  RECiuiREMENTS 
FOR  Ckrtain  Functions.— In  carrying  out  the 
programs  specified  in  paragraphs  (2),  (3).  (4), 
and  i6i  of  subsection  (b)  and  the  program 
under  sut/  hapter  C  of  chapter  1  of  subtitle  D 
of  title  XII  of  the  Food  Security  Act  of  1985 
(16  use.  3837-3837fi.  the  Secretary  shall— 

111  actine  on  the  recommendations  of  the 
Natuiai  Resources  Conservation  Service, 
with  the  concurrence  of  the  Consolidated 
Farm  Service  Agency.  Issue  regulations  to 
carry  out  such  programs; 

'2i  ensure  that  the  Natural  Resources  Con- 
servation Service,  in  establishing  policies, 
priorities,  and  guidelines  for  each  such  pro- 
>tram,  does  so  with  the  concurrence  of  the 
Consolidated  Farm  Service  Agency  at  na- 
tional. State,  and  local  levels; 

i3i  ensure  that,  in  reaching  such  concur- 
rence at  the  local  level,  the  Natural  Re- 
sourc  es  Conservation  Service  works  in  co- 
operation with  Soil  and  Water  Conservation 
Districts  or  similar  organizations  estab- 
lished under  State  law; 

i4i  ensure  that  officials  of  county  and  area 
committees  established  under  .section  8(bi(5) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment .Act  (16  U.S.C.  590h(b;(5]i  meet  annually 
with  officials  of  such  Districts  or  similar  or- 
ganizations to  consider  local  conservation 
priorities  and  guidelines;  and 

i5!  take  steps  to  ensure  that  the  concur- 
rence process  does  not  interfere  with  the  ef- 
fective delivery  of  such  programs, 

(d.  Use  of  Federal  and  Non-Federal  Em- 

V\.(l\  KKS.— 

iii  Use  authorized —In  the  Implementa- 
tion of  functions  assigned  to  the  Natural  Re- 
sounes  Con.servation  Service,  the  Secretary 
may  use  interchanueably  in  local  offices  of 
the  Service  both  Federal  employees  of  the 
Department  and  non-Federal  employees  of 
coun'^y  and  area  committees  established 
under  -section  8(bi(5)  of  the  .Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S,C, 
590h.'i.i5ii. 

i2i  Exception— Notwithstanding  para- 
graph (1>,  no  personnel  action  (as  defined  in 
sec  tion  2302(a)i2)(A)  of  title  5,  United  States 
Code  I  may  be  taken  with  respect  to  a  Fed- 
eral employee  unless  such  action  Is  taken  by 
another  Federal  employee, 

lei  Savings  Provision,— For  purposes  of 
sulisections  (c)  and  (d)  of  this  section' 

ill  ,A  reference  to  the  "Natural  Resources 
Conservation  Service"  includes  any  other  of- 
fice, agency,  or  administrative  unit  of  the 
Department  assigned  the  functions  author- 
ized for  the  Natural  Resources  Conservation 
Service  under  this  section. 

i2i  .A  reference  to  the  "Consolidated  Farm 
Service  .Airency"  includes  any  other  office, 
agency,  or  adm.inlstrative  unit  of  the  Depart- 
ment assigned  the  functions  authorizecl  for 
the  Consolidated  Farm  Service  Agency  under 
section  226. 

if)  Conforming  .A.\iendmen"ts.— 


(1)  Soil  conservation  service  —Secr:<in  5 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment .Act  (16  use.  590e)  Is  repealed, 

(2)  Soil  and  w.^ter  re.souhces  conserva- 
tion—The  Soil  and  Water  Resources  Con- 
servation Act  of  1977  (16  U,S,C,  2001)  Is 
amended— 

(A)  In  section  2(2)  (16  U,S,C,  2001(2)V— 

(i)  by  striking  "created  the  Soil  Conserva- 
tion .Service";  and 

(11)  by  striking  "Department  of  -Agri- 
culture which"  and  Inserting  "".  has  ensured 
that  the  Department  of  .Agriculture"; 

(B)  in  section  3(2i  (16  U.S.C,  2002(2)).  by 
striking  "through  the  Soil  Conservation 
Service"';  and 

(C)  In  section  6(a)  (16  U,S,C,  2005(a)).  by 
striking  "Soil  Conservation  Service"  and  in- 
serting "Secretary"". 

(3)  State  technical  committees.— Section 
1262  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3862)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)    FAC.A    requirements.— The    commit- 
tees established  under  section  1261  shall  be 
exempt  from  the  Federal  Advisory  Commit- 
tee Act  (5  U,S.C.  .App.).  ", 
SEC,  247,  REORGANIZATION  OF  FOREST  SERVICE. 

(a I  RKyc  ;;;k:i  E:  fmknts  of  Reorganization 
Proposals.— Reorganization  proposals  that 
are  developed  by  the  Secretary  to  carry  out 
the  designation  by  the  President  of  the  For- 
est Service  as  a  Reinvention  Lab  pursuant  to 
the  National  Performance  Review,  dated 
September  1993,  shall  include  proposals  for— 

(1)  reorganizing  the  Service  In  a  manner 
that  Is  consistent  with  the  principles  of 
interdisciplinary  planning; 

(2)  redefining  and  consolidating  the  mis- 
sion and  roles  of,  and  research  conducted  by. 
employees  of  the  Service  in  connection  with 
the  National  Forest  System  and  State  and 
private  forestry  to  facilitate  interdiscipli- 
nary planning  and  to  eliminate  functlonal- 
Ism; 

(3)  reforming  the  budget  structure  of  the 
Service  to  support  interdisciplinary  plan- 
ning. Including  reducing  the  number  of  budg- 
et line  items; 

(4)  defining  new  measures  of  accountabil- 
ity so  that  Congress  may  meet  the  constitu- 
tional obligation  of  Congress  to  oversee  the 
Service; 

(5)  achieving  structural  and  organizational 
consolidations; 

(6i  to  the  extent  practicable,  sharing  office 
space,  equipment,  vehicles,  and  electronic 
systems  with  other  administrative  units  of 
the  Department  and  other  Federal  field  of- 
fices. Including  proposals  for  using  an  on-line 
system  by  ail  administrative  units  of  the  De- 
partment to  maximize  administrative  effi- 
ciency; and 

(7)  reorganizing  the  Service  in  a  manner 
that  will  result  In  a  larger  percentage  of  em- 
ployees of  the  Service  being  retained  at  or- 
ganizational levels  below  regional  offices,  re- 
search stations,  and  the  area  office  of  the 
Service. 

(b)  Report.— Not  later  than  March  31.  1995. 
the  Secretary  shall  submit  a  report  to  the 
Committee  on  .Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  .Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate that  de.scrlbes  actions  taken  to  carry  out 
subsection  (a),  identifies  any  disparities  In 
regional  funding  patterns,  and  contains  the 
rationale  behind  the  disparltic- 

Subtitle  F — Research.  Education,  and 


K((inf>mics 


SEC    2,'>l 


OF   AI.RlCULrt  R> 
EDI  (  ATION,    .VNIi 


IMIFH  SKC  RF:TAK> 
for  Ri-:SEAH(  H, 
Et  CJNOMJC  S 

(a)  -Authorization,- The  Secretary  is  au- 
thorized to  establish  in  the  Department  the 
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pvj;,iiiui.  .jI  Under  Secretary  of  Agriculture 
for  Research.  Education,  and  Economics. 

(b>  CaNTiR.MArioN  Required— If  the  Sec- 
retary establishes  the  position  of  Under  Sec- 
retary of  Agriculture  for  Re.search.  Edu- 
cation, and  Economics  authorized  under  sub- 
section (ai.  the  Under  Secretary  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(ci  FiNCTio.Ns  OF  Under  Secret .\rv.— 

(1)  Principal  functions.— Upon  establish- 
ment, the  Secretary  shall  delegate  to  the 
Under  Secretary  of  Agriculture  for  Research, 
Education,  and  Economics  those  functions 
and  duties  under  the  jurisdiction  of  the  De- 
partment that  are  related  to  research,  edu- 
cation, and  economics. 

(2)  Additional  functions.— The  Under  Sec- 
retary of  Agriculture  for  Research.  Edu- 
cation, and  Economics  shall  perform  such 
other  functions  and  duties  as  may  be  re- 
quired by  law  or  prescribed  by  the  Secretary. 

(di  Cooperative  State  Re.search,  Edu- 
cation, AND  extension  SERVICE,— 

(1)  E.STABLISH.MENT.— There  is  established 
In  the  Department  a  Cooperative  State  Re- 
search, Education,  and  Extension  Service, 

(2)  Functions —The  Secretary  shall  dele- 
gate to  the  Cooperative  State  Research,  Edu 
cation,  and  E.xtenslon  Service  functions  re- 
lated to  cooperative  State  research  programs 
and  cooperative  extension  and  education  pro- 
grams that  are  under  the  Jurisdiction  of  the 
Department. 

(31  Officer-IN-charce.— If  the  Secretary 
establishes  the  position  of  Under  Secretary 
of  Agriculture  for  Research.  Education,  and 
Economics,  the  officer  In  charge  of  the  Coop- 
erative State  Research.  Education,  and  Ex- 
tension Service  shall  report  directly  to  the 
Under  Secretary, 

(e)  Executive  Schedule.— Section  5314  of 
title  5,  United  States  Code.  Is  amended  by  In- 
serting after  the  Item  relating  to  the  Under 
Secretary  of  Agriculture  for  Natural  Re- 
sources and  Environment  (as  added  by  sec- 
tion 245(e))  the  following 

■Under  Secretary   of  Agriculture  for   Re- 
search, Education,  and  Economics.'. 
SEC.  232.  PROGRAM  STAFF. 

In  making  the  personnel  reductions  re- 
quired under  section  213,  the  Secretary  shall 
reduce  the  number  of  Federal  research  and 
education  personnel  of  the  Department  by  a 
percentage  equal  to  at  least  the  percentage 
of  overall  Department  personnel  reductions. 
The  Secretary  shall  achieve  such  reduction 
in  research  and  education  personnel  in  a 
manner  that  minimizes  duplication  and 
maximizes  coordination  between  Federal  and 
State  research  and  extension  activities. 
Subtitle  G— Food  Safety 

SEC.  281,  UNDER  SEr  RETARY  OF    Vf.RICULTURE 

FOR  F(H)l)  SAFF  n 

(a)  ESTABi.;.-..H.vir.,N  i,— Inr-if  l.•^  ^established 
in  the  Department  of  Agriculture  the  posi- 
tion of  Under  Secretary  of  Agriculture  for 
Food  Safety.  The  Under  Secretary  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from 
among  individuals  with  specialized  training 
or  significant  experience  in  food  safety  or 
public  health  programs. 

(b)  Functions  of  Under  Secretary.- 

(1)  Principal  fu.nctions.— The  Secretary 
shall  delegate  to  the  Under  Secretary  of  Ag- 
riculture for  Food  Safety  those  functions 
and  duties  under  the  jurisdiction  of  the  De- 
partment that  are  primarily  related  to  food 
safety. 

(2)  ADD^TION.^L  functions.— The  Under  Sec- 
retary of  Agriculture  for  Food  Safety  shall 
perform  such  other  functions  and  duties  as 
may  be  required  by  law  or  prescribed  by  the 
Secretary. 


ic)  Executive  Schedule —Section  5314  oi 
title  5.  United  States  Code,  is  amended  b.v  In- 
serting after  the  item  relating  to  the  Under 
Secretary  of  Agriculture  for  Research,  Edu- 
cation, and  Economics  (as  added  by  section 
251(e))  the  following: 

•Under  Secretary  of  Agriculture  for  Food 
Safety."'. 

(d)  Technical  and  Scientific  review 
Groups.— The  Secretary,  acting  through  the 
Under  Secretary  for  Research,  Education, 
and  Economics,  may,  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointment  in  the  competitive  .serv- 
ice, and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  HI  of  chapter  53  of 
title  5.  United  States  Code,  relating  to  clas- 
sification and  General  Schedule  pay  rates — 

il)  establish  such  technical  and  scientific 
review  groups  as  are  needed  to  carry  out  the 
functions  of  the  Department;  and 

12)  appoint  and  pay  the  members  of  the 
groups,  except  that  officers  and  employees  of 
the  United  States  shall  not  receive  addi- 
tional compensation  for  service  as  a  member 
of  a  group. 

SEC.  2«2.  CONDIIIDNS  FOR  IMI'I  V  \U  s  1  \  I  ION  OF 
.ALTER.VriO.NS  IN  III!  l.K\LL  OF  ,\D- 
DITIVES  ALLOWED  LN  .VMMAI, 
DIETS. 

(a)  CoNDiTiON.s.— The  Food  and  Drug  Ad- 
ministration shall  not  Implement  or  enforce 
the  final  rule  described  In  subsection  (b)  to 
alter  the  level  of  selenium  allowed  to  be  used 
as  a  supplement  in  animal  diets  unless  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration makes  a  determination  that — 

11)  selenium  additives  are  not  essential,  at 
levels  authorized  in  the  absence  of  such  final 
rule,  to  maintain  animal  nutrition  and  pro- 
tect animal  health; 

(2)  selenium  at  such  levels  Is  not  safe  to 
the  animals  consuming  the  additive; 

(3)  selenium  at  such  levels  is  not  safe  to  in- 
dividuals consuming  edible  portions  of  ani- 
mals that  receive  the  additive. 

(4)  selenium  at  such  levels  does  not  achieve 
its  intended  effect  of  promoting  noiTnal 
growth  and  reproduction  of  livestock  and 
poultry;  and 

(5)  the  manufacture  and  use  of  selenium  at 
such  levels  cannot  reasonably  be  controlled 
by  adherence  to  current  good  manufacturing 
practice  requlrement.s, 

(b)  Final  Rule  Described,— The  final  rule 
referred  to  In  subsection  (ai  is  the  final  rule 
issued  by  the  Food  and  Drug  Administration 
and  published  In  the  Federal  Register  on 
September  13.  1993  (58  Fed.  Reg.  47962).  In 
which  the  Administration  stayed  1987 
amendments  to  the  selenium  food  additive 
regulations,  and  any  modification  of  such 
rule  issued  .ifter  '■he  iA-f  of  '•he  enactment  of 
this  Act 

Subtitle  H-  N.iiion.il   VpjH-.il-  Division 
SEC.  27L  DEFINITIONS. 

For  purposes  of  this  subtitle; 

(1)  ADVERSE  decision —The  term  "adverse 
decision"  means  an  administrative  decision 
made  by  an  officer,  employee,  or  committee 
of  an  agency  that  Is  adverse  to  a  participant. 
The  term  includes  a  denial  of  equitable  relief 
by  an  agency  or  the  failure  of  an  agency  to 
Issue  a  decision  or  otherwise  act  on  the  re- 
quest or  right  of  the  participant.  The  term 
does  not  include  a  decision  over  which  the 
Board  of  Contract  Appeals  has  Jurisdiction. 

(2)  Agency  —The  term  'agency'  means 
any  agency  of  the  Department  designated  by 
the  Secretary  or  a  successor  agency  of  the 
Department,  except  that  the  term  shall  in- 
clude the  following  (and  any  successor  to  the 
following)- 

(A)  The  Consolidated  Farm  Service  Agency 
(or  other  office,  agency,   or  administrative 


unit  of  the  Department  assigned   t:ii-   ium 
tions  authorized  for  the  Consolidated  Farm 
Service  Agency  under  section  226). 

(B)  The  Commodity  Credit  Corporation, 
with  respect  to  domestic  programs. 

(C)  The  Farmers  Home  Administration, 
(Di  The  Federal  Crop  Insurance  Corpora- 
tion, 

(E)  The  Rural  Development  Administra- 
tion. 

(F)  The  Natural  Resources  Conservation 
Service  (or  other  office,  agency,  or  adminis- 
trative unit  of  the  Department  a.-islgned  the 
functions  authorized  for  the  Natural  Re- 
sources Conservation  Service  under  section 
246(bi). 

(G)  A  State,  county,  or  area  committee  es- 
tablished under  section  8(b)(5)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
I16U.S.C.  590h(b)(5i). 

(3>  Appellant.— The  term  "appellant" 
means  a  participant  who  appeals  an  adverse 
decision  in  accordance  with  this  subtitle. 

(4)  Case  record.— The  term  "case  record" 
means  all  the  materials  maintained  by  the 
Secretary  related  to  an  adverse  decision. 

(5)  Director.- The  term  "Director"  means 
the  Director  of  the  Division. 

(6)  Division.— The  term  Division  '  means 
the  National  Appeals  Division  established  by 
this  title, 

(7)  Hearing  officer.— The  term  "hearing 
officer  '  means  an  Individual  employed  by 
the  Division  who  hears  and  determines  aj>- 
peals  of  adverse  decisions  by  any  agency. 

(8)  I.viPLE.viENT— The  term  'implement  '  re- 
fers to  those  actions  neces.sary  to  effectuate 
fully  and  promptly  a  final  determination  of 
the  Division  not  later  than  30  calendar  days 
after  the  effective  date  of  the  final  deter- 
mination. 

(9)  Participant,— The  term  -participant  " 
shall  have  the  meaning  given  that  term  bv 
the  Secretary  by  reguI:iMon. 

SEC.  272.  NATIONAL  APPEALS  I>l\l-~lnN    WH   hi 
RECTOR. 

(a)  Establishment  of  Division.— The  Sec- 
retary shall  establish  and  maintain  an  Inde- 
pendent National  Appeals  Division  within 
the  Department  to  carry  out  this  subtitle. 

(b)  Director.— 

(1)  Appointme.st.- The  Division  shall  be 
headed  by  a  Director,  appointed  by  the  Sec- 
retary from  among  persons  who  have  sub- 
stantial experience  In  practicing  administra- 
tive law.  In  considering  applicants  for  the 
position  of  Director,  the  Secretary  shall  con- 
sider persons  currently  employed  outside 
Government  as  well  as  Government  employ- 
ees. 

i2)  Term  and  re.moval.— The  Director  shall 
serve  for  a  6-year  term  of  office,  and  shall  be 
eligible  for  reappointment.  The  Director 
shall  not  be  subject  to  removal  during  the 
term  of  office,  except  for  cause  established  In 
accordance  with  law. 

i3)  Position  clas.sific.ation.— The  position 
of  the  Director  may  not  be  a  position  In  the 
excepted  service  or  filled  by  a  noncareer  ap- 
pointee. 

(c)  Direction,  Control,  and  Support  — 
The  Director  shall  be  free  from  the  direction 
and  control  of  any  person  other  than  the 
Secretary.  The  Division  shall  not  receive  ad- 
ministrative support  (except  on  a  reimburs- 
able basis)  from  any  agency  other  than  the 
Office  of  the  Secretary.  The  Secretary  may 
not  delegate  to  any  other  officer  or  employee 
of  the  Department,  other  than  the  Director. 
the  authority  of  the  Secretary  with  respect 
to  the  Division. 

(d)  DETER.MINATION    of    APPEALABILrrV    f)F 

agency  Decisions  —If  an  officer,  employee, 
or  committee  of  an  agency  determines  that  a 


decision  is  r.cjT.  app^Ml.ibie  and  a  partitipant 
appeals  the  decisur.  -o  -he  Director,  the  Di- 
rector shall  detei  rr.ine  whether  rhi-  decision 
Is  adverse  to  the  individual  participant  and 
thus  appealable  or  Is  a  matter  of  yeneral  ap- 
plicability and  thus  not  s-abject  to  appeal. 
The  determination  of  thi-  Dire(.toi-  as  to 
whether  a  decision  is  ,ippi\ilab!e  shall  be  ad- 
ministratively final. 

(e)  Division  Personnel.— The  Director 
shall  appoint  such  hearing  officers  and  other 
emplo.vees  as  are  necessary  for  the  adminis- 
tration of  the  Division,  A  heariiit:  officer  or 
other  employee  of  the  Division  shall  have  no 
duties  other  than  thos"  that  are  necessary  to 
lari'V  o.'.:  * h:-.  ~i;bt:* '.>.' 
SEC.  273.  TR.\NSFER  OF  FUNCTIONS. 

There  are  t^-ansferred  to  tne  Division  all 
functions  exercised  .tr..i  .iil  adrniinstrative 
appeals  pending  befoie  rii.-  etleit.ve  date  of 
this  subtitle  (.includiut;  a.i  related  functions 
of  any   offlcet  or   employee)   of  or   relating 

to-         ■  : 

il)  the  National  Apt>eals  Division  estab- 
lished by  section  426ici  of  the  .^griLUltural 
Act  of  1949  (7  "U.S.C.  1433eic»)  las  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act); 

(2)  the  National  Appe.tis  Division  estab- 
lished by  subsections  (d;  through  igi  of  sec- 
tion 333B  of  the  Consolidated  Karm  and 
Rural  Development  Act  (7  U.sr.  1983b  i  las  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act); 

(3)  appeals  of  decisions  maiie  by  the  Fed- 
eral Crop  Insurance  Corporatio:.,  .ii.  1 

i4)  appeals  of  decisions  made  by  'he  Soil 

Conservation  Service  las  in  efl'ect  on  the  day 

before  the  dat*  of  the  enai  tment  ot  this  Att'. 

sK(     27t    NOTICE  AND  OPI>ORTl"NITY  FOR  HEAR 

ING 

Not  later  tlian  10  working  days  alter  an  ad- 
verse decision  is  made  that  affects  the  par- 
ticipant, the  Secretary  shall  provide  the  par- 
ticipant with  written  notice  of  su^h  adverse 
decision  and  the  rights  available  to  the  par- 
ticipant under  this  subtitle  or  other  law  for 
the  !-eview  of  s,;>  h  .uivei-se  decision, 

SEC.  275.  INFOR.MAI,  HEARl.NGS. 

If  an  offloei-,  employee,  or  committee  of  an 
agency  makes  an  adverse  decision,  the  agen- 
cy shall  hold,  at  the  request  of  the  partici- 
pant, an  informal  hearing  on  the  decision. 
With  respect  to  programs  Lamed  out 
through  the  Consolidated  Farm  Service 
Agency  (or  otiher  office,  a^tenty.  or  adminis- 
trative unit  of  the  Department  assigned  to 
carry  out  the  programs  authorized  for  the 
Consolidated  Farm  ServKe  Attency  under 
section  226),  the  Secretary  shall  maintain 
the  Informal  appeals  process  applicable  to 
such  programs,  as  In  effei  t  on  the  date  of  the 
enactment  of  the  subtitle.  If  a  mediation 
program  is  available  under  title  V  of  'he  .-Ag- 
ricultural Credit  Act  of  1987  w  U..S.C.  5101  et 
seq.i  as  a  part  of  the  informal  hearing  proc- 
ess, the  participant  shall  be  offered  the  right 
to  choose  sui  h  inedi.iti.-ii. 

SEC.  276.  lUtillT  OF  PARTlCIP.VsTS  TO  OfVlSION 
HEARiNC; 

(a)  .-Vpfea;.  iii  U:'.  :s;i)N  yu-i  Hlaking.— Sub- 
ject to  subsection  ibi.  a  participant  shall 
have  the  right  to  appeal  an  adverse  decision 
to  the  Division  for  an  evidentiary  hearing  by 
a  hearing  officer  consistent  with  section  277. 

(b»  Time  for  Appkai.  -To  be  entitled  to  a 
hearing  under  section  277.  a  participant  shall 
request  the  heannti  not  later  than  :J0  days 
after  the  date  on  w-nich  the  participant  first 
received  noti  e  ot  •ht-  .idverse  decision. 
SEC.  277.  DIVISION  HEARINGS. 

iai  General  Powkhs  hf  dirkctor  ,^nd 
Hearing  Officers.— 


Ill  .■\c-r;-;.--s  :',  c.^s:-;  hkcoh;-.-  The  Director 
and  hearing  officer  shall  have  access  to  the 
rase  record  of  any  adverse  decision  appealed 
to  thp  Division  for  a  hearing. 

i2i  .\DMIN1STRATIVE  PROCEDURES.— The  Di- 
rector and  hearing  officer  shall  have  the  au- 
thority to  require  the  attendance  of  wit- 
nesses, and  the  production  of  evidence,  by 
subpoena  and  to  administer  oaths  and  affir- 
mations. Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as  au- 
thorized by  law — 

'.•\i  an  interested  person  outside  the  Divi- 
sion shall  not  make  or  knowingly  cause  to  be 
made  to  the  Director  or  a  hearing  officer 
who  is  or  may  reasonably  be  expected  to  be 
involved  In  the  evidentiary  hearing  or  review 
of  an  adver.se  decision,  an  ex  parte  commu- 
nication (as  defined  In  section  551(14)  of  title 
5.  United  States  Codei  relevant  to  the  merits 
of  the  proceeding; 

iB>  the  Director  and  such  hearing  officer 
shall  not  make  or  knowingly  cause  to  be 
made  to  any  interested  person  outside  the 
Division  an  ex  parte  communication  rel- 
evant to  the  merits  of  the  proceeding. 

(b)  Time  for  Hkaring.— Upon  a  timely  re- 
quest for  a  hearing  under  section  276ib).  an 
appellant  shall  have  the  right  to  have  a  hear- 
ing' by  the  Division  on  the  adverse  decision 
within  45  days  after  the  date  of  the  receipt  of 
the  request  for  the  hearing. 

ic;  Location  and  Ele.ments  of  Hearing.— 

ill  Location.— A  hearing  on  an  adverse  de- 
cision shall  be  held  In  the  State  of  residence 
of  the  appellant  or  at  a  location  that  Is  oth- 
erwise convenient  to  the  appellant  and  the 
Division. 

i2i  Evidentiary  hearing.— The  evidentiary 
hearing  before  a  hearing  officer  shall  be  in 
person,  unless  the  appellant  agrees  to  a  hear- 
ing b.v  telephone  or  by  a  review  of  the  case 
record.  The  hearing  officer  shall  not  be 
bound  by  previous  findings  of  fact  by  the 
agency  in  making  a  determination. 

i3i  Information  at  hearing.— The  hearing 
officer  shall  consider  information  presented 
at  the  hearing  without  regard  to  whether  the 
evidence  was  known  to  the  agency  officer. 
employee,  or  committee  making  the  adverse 
decision  at  the  time  the  adverse  decision  was 
made.  The  hearing  officer  shall  leave  the 
record  open  after  the  hearing  for  a  reason- 
able period  of  time  to  allow  the  submission 
of  information  by  the  appellant  or  the  agen- 
cy after  the  hearing  to  the  extent  necessary 
to  respond  to  new  facts,  information,  argu- 
ments, or  evidence  presented  or  raised  by  the 
agency  or  appellant. 

i4)  Burden  of  proof.— The  appellant  shall 
bear  the  burden  of  proving  that  the  adver.se 
'iecision  of  the  agency  was  erroneous. 

di  DETER.MINATION  NOTICE.— The  hearing 
officer  shall  i.ssue  a  notice  of  the  determina- 
tion on  'he  appeal  not  later  than  30  days 
after  a  .hearing  or  after  receipt  of  the  request 
of  the  appellant  to  waive  a  hearing,  except 
that  the  Director  may  establish  an  eai-lier  or 
later  deadline.  If  the  determination  is  not 
appealed  to  the  Director  for  review  under 
section  278.  the  notice  provided  by  the  hear- 
ing olfii  er  shall  be  considered  to  be  a  notice 
of  an  administratively  final  determination. 

le)  Effective  Date.— The  final  determina- 
tion shall  be  effective  a.s  of  the  date  of  filing 
of  an  application,  the  date  of  the  transaction 
or  event  in  question,  or  the  date  of  the  origi- 
nal adverse  decision,  whichever  is  applicable. 

SEC.    27H     niRECTOR     REVIEW     OF    DFTFRVINA- 
TIONS  OF  HE.\}UN(;  OFFK  FRS. 

(a)  REgl'E.STS  FOR  DIRECTOR  REVIE-A'.- 

ill  Tl.ME   FOR   REQUEST   BY   APPELLANT.— Not 

later  than  30  days  after  the  date  on  which  an 
appellant   receives   the   determination   of  a 


hearing  officer  under  section  277.  t.'.e  appe. 
lant  shall  submit  a  wTltten  request  to  the 
Director  for  review  of  the  determination  in 
order  to  be  entitled  to  a  review  by  the  Direc- 
tor of  the  determination. 

(2)  Time  for  request  by  agency  head.— 
Not  later  than  15  business  days  after  the  date 
on  which  an  agency  receives  the  determina- 
tion of  a  hearing  officer  under  section  277. 
the  head  of  the  agency  may  make  a  written 
request  that  the  Director  review  the  deter- 
mination. 

(b)  Determination  of  Director.— The  Di- 
rector shall  conduct  a  review  of  the  deter- 
mination of  the  hearing  officer  using  the 
case  record,  the  record  from  the  evidentiary 
hearing  under  section  277.  the  request  for  re- 
view, and  such  other  arguments  or  Informa- 
tion as  may  be  accepted  by  the  Director. 
Based  on  such  review,  the  Director  shall 
issue  a  final  determination  notice  that  up- 
holds, reverses,  or  modifies  the  determina- 
tion of  the  hearing  officer.  However,  if  the 
Director  determines  that  the  hearing  record 
is  inadequate,  the  Director  may  remand  all 
or  a  portion  of  the  determination  for  further 
proceedings  to  complete  the  hearing  record 
or.  at  the  option  of  the  Director,  to  hold  a 
new  hearing.  The  Director  shall  complete  the 
review  and  either  issue  a  final  determination 
or  remand  the  determination  not  later 
than— 

(1)  10  business  days  after  receipt  of  the  re- 
quest for  review,  in  the  case  of  a  request  by 
the  head  of  an  agency  for  review;  or 

(2)  30  business  days  after  receipt  of  the  re- 
quest for  review,  in  the  case  of  a  request  by 
an  appellant  for  review. 

(c)  Basis  for  Deter.mination.— The  deter- 
mination of  the  hearing  officer  and  the  Di- 
rector shall  be  based  on  Information  from 
the  case  record,  laws  applicable  to  the  mat- 
ter at  issue,  and  applicable  regulations  pub- 
lished In  the  Federal  Register  and  In  effect 
on  the  date  of  the  adverse  decision  or  the 
date  on  which  the  acts  that  gave  rise  to  the 
adverse  decision  occurred,  whichever  date  Is 
appropriate. 

(d)  Equitable  Relief —Subject  to  regula- 
tions Issued  by  the  Secretary,  the  Director 
shall  have  the  authority  to  grant  equitable 
relief  under  this  section  In  the  same  manner 
and  to  the  same  extent  as  such  authority  is 
provided  to  the  Secretary  under  section  326 
of  the  Food  and  Agriculture  Act  of  1962  (7 
U.S.C.  1339a)  and  other  laws.  Notwithstand- 
ing the  administrative  finality  of  a  final  de- 
termination of  an  appeal  by  the  Division,  the 
Secretary  shall  have  the  authority  to  grant 
equitable  or  other  types  of  relief  to  the  ap- 
pellant after  an  administratively  final  deter- 
mination is  issued  by  the  Division. 

(e)  Effective  D.ate.— A  final  determina- 
tion issued  by  the  Director  shall  be  effective 
as  of  the  date  of  filing  of  an  application,  the 
date  of  the  transaction  or  event  In  question, 
or  the  date  of  the  original  adverse  decision, 
whichever  Is  applicable. 

SEC.  279.  JLDICLU-  REMEW. 

A  final  determination  of  the  Division  shall 
be  reviewable  and  enforceable  by  any  United 
States  district  court  of  comp)etent  Jurisdic- 
tion In  accordance  with  chapter  7  of  title  5, 
United  States  Code. 

sec.  280.  implementation  of  fin.m.  deter 
minations  of  division 

On  the  return  of  a  ca.se  to  an  agency  pursu- 
ant to  the  final  determination  of  the  Divi- 
sion, the  head  of  the  agency  shall  implement 
the  final  determination  not  later  than  30 
days  after  the  effective  date  of  the  notice  of 
the  final  determination. 

SEC    281    CONFORMING  .VMFNDMFNTS  RFI-VTING 
TO  NATION.AL  aPPE.VI.S  DrVlslON 

lai  Decisions  of  State.  County",  a.nd  area 
Com.mittees.— 
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(ll  APPLICATION  OF  SUBSECTION.— This  SUb- 

sectlon  shall  apply  only  with  respect  to  func- 
tions of  the  Consolidated  Farm  Service 
Agency  or  the  Commodity  Credit  Corpora- 
tion that  are  under  the  jurisdiction  of  a 
State,  county,  or  area  committee  established 
under  section  SibiiS)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(bi(5)i  or  an  employee  of  such  a  commit- 
tee. 

(2)  Finality.— Each  decision  of  a  State, 
county,  or  area  committee  lor  an  employee 
of  such  a  committee)  covered  by  parairraph 
(1)  that  is  made  in  good  faith  In  the  absence 
of  misrepresentation,  false  statement,  fraud. 
or  willful  misconduct  shall  be  final  not  later 
than  90  days  after  the  date  of  niing  of  the  ap- 
plication for  benefits,  unless  the  decision 
is— 

(A)  appealed  under  this  subtitle;  or 

(B)  modified  by  the  Administrator  of  the 
Consolidated  Farm  Service  Agency  or  the 
Executive  Vice  President  of  the  Commodity 
Credit  Corporation. 

(3)  Recovery  of  a.mounts.— If  the  decision 
of  the  State,  county,  or  area  committee  has 
become  final  under  parag^raph  (2).  no  action 
may  be  taken  by  the  Consolidated  Farm 
Service  Agency,  the  Commodity  Credit  Cor- 
poration, or  a  State,  county,  or  area  com- 
mittee to  recover  amounts  found  to  have 
been  disbursed  as  a  result  of  a  decision  In 
error  unless  the  participant  had  reason  to 
believe  that  the  decision  was  erroneous. 

(4i  Savings  provision— For  purposes  of 
this  subsection,  a  reference  to  the  "Consoli- 
dated Farm  Service  Agency"  Includes  any 
other  office,  agency,  or  administrative  unit 
of  the  Department  assigned  the  functions  au- 
thorized for  the  Consolidated  Farm  Service 
Agency  under  section  226. 

(bi  Agricultural  Stabilization  and  Con- 
servation Service —Section  426  of  the  Agri- 
cultural Act  of  1M9  (7  U.S.C.  1433e)  Is  re- 
pealed. 

(c)  FAR.MERS  Home  Administration.— Sec- 
tion 333B  of  the  Consolidated  Farm  and 
Rural  Deveiopmen'  Act  7  U  S  C  ;983b'  s  :►■- 
pealed 

SEC.   882.    EXPANSlov    in    1>>1  h  >    (ip\KKJ-L>    UV 
state  MEDIATIO.N  PKCK.RAMS. 

(a)  EXPANSION  Ml-  .\iki)Ia:!'in  Phdgra.vis.— 
Section  501  of  the  Agricultural  Credit  Act  of 
1987  (7  U.S.C.  5101)  is  amended— 

(1)  in  subsection  la).  by  striking  "an  agri- 
cultural loan  mediation  program"  and  in- 
serting "a  mediation  program": 

(2)  in  subsection  (b).  by  striking  "agricul- 
tural loan":  and 

(3)  by  striking  subsection  (c)  and  Inserting 
the  following  new  subsection: 

"lO  Requirements  of  State  Mediation 
Progra.ms.— 

"(1)  Issues  covered.— To  be  certified  as  a 
qualifying  State,  the  mediation  program  of 
the  State  must  provide  mediation  services 
for  the  persons  described  in  paragraph  i2) 
who  are  involved  in  agricultural  loans  or  ag- 
ricultural loans  and  one  or  more  of  the  fol- 
lowing Issues  under  the  Jurisdiction  of  the 
Department  of  Agriculture: 

"(A)  Wetlands  determinations. 

"(B)  Compliance  with  farm  programs.  In- 
cluding conservation  programs. 

"(C)  Agricultural  credit. 

"(D)  Rural  water  loan  programs. 

"(E)  Grazing  on  National  Forest  System 
lands. 

"(F)  Pesticides. 

"(G)  Such  other  Issues  as  the  Secretary 
considers  appropriate. 

•(2i  Persons  eligible  for  mediation.— The 
persons  referred  to  in  paragraph  (1)  are  pro- 
ducers,   their  creditors   ilf  applicable),   and 


other  persons  directly  affected  by  actions  of 
the  Department  of  Agriculture. 

•i3)  Certification  conditions.— The  Sec- 
retary shall  certify  a  State  as  a  qualifying 
State  with  respect  to  the  Lssues  proposed  to 
be  covered  by  the  mediation  program  of  the 
State  if  the  mediation  program- 

"(A)  provides  for  mediation  services  that, 
if  decisions  are  reached,  result  In  mediated, 
mutually  agreeable  decisions  between  the 
parties  to  the  mediation; 

"(B)  is  authorized  or  administered  by  an 
agency  of  the  State  government  or  by  the 
Governor  of  the  State; 

•(C)  provides  for  the  training  of  mediators: 

"iDi  provides  that  the  mediation  sessions 
shall  be  confidential; 

"(E)  ensures,  in  the  case  of  agricultural 
loans,  that  all  lenders  and  borrowers  of  agri- 
cultural loans  receive  adequate  notification 
of  the  mediation  program;  and 

"(F)  ensures,  in  the  case  of  other  issues 
covered  by  the  mediation  program,  that  per- 
sons directly  affected  by  actions  of  the  De- 
partment of  Agriculture  receive  adequate 
notification  of  the  mediation  program". 

(b)  Participation  of  Department— Sec- 
tion 503  of  such  Act  (7  U.S.C.  5103)  Is  amend- 
ed— 

(1)  by  striking  "agricultural  loan"  each 
place  It  appears: 

(2)  In  the  matter  preceding  subparagraph 
I  A)  of  subsection  (a)(1)— 

(A)  by  inserting  "or  agency"  after  "pro- 
gram"; and 

(B)  by  striking  "that  makes,  guarantees, 
or  Insures  agricultural  loans"; 

(3)  In  subsection  (a)(1)(A) — 

(A>  by  inserting  "or  agency"  after  "such 
program":  and 

(B)  by  inserting  "certified  under  section 
501"  after  "mediation  program": 

(4)  in  sub.sectlon  (a)(1)(B) — 

(A)  by  striking  ",  effective  beginning  on 
the  date  of  the  enactment  of  this  Act,";  and 

(B)  by  inserting  "certified  under  section 
501"  after  "mediation  programs":  and 

(5)  In  subsection  (a)(l)(C>— 

(A)  in  clause  (D.  by  striking  "described  In" 
and  Inserting  "certified  under";  and 

(B)  in  clause  (11),  by  Inserting  "if  applica- 
ble. '  before  "present". 

(c)  Regul.\tions.— Section  504  of  such  Act 
(7  U.S.C.  5104)  is  amended— 

(1)  by  striking  "Within  150  days  after  the 
date  of  the  enactment  of  this  Act.  the"  and 
Inserting  "The":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  'The  regulations  prescribed  by  the 
Secretary  shall  require  qualifying  States  to 
adequately  train  mediators  to  address  all  of 
the  Issues  covered  by  the  mediation  program 
of  the  State.". 

(d)  Report —Section  505  of  such  Act  (7 
U.S.C.  5105)  is  amended  by  striking  "1990" 
and  inserting  "1998". 

(e)  Authorization  of  appropriations.— 
Section  506  of  such  Act  (7  U.S.C.  5106)  Is 
amended  by  striking  "1995"  and  inserting 
"2000". 

(f)  confor.ming  amendments.— 

(1)  References  to  agricultural  loans.— 
Subtitle  A  of  title  V  of  such  Act  is  amend- 
ed— 

(A)  In  sections  502  and  505(1)  (7  U.S.C.  5102, 
5105(1)),  by  striking  "agricultural  loan"  each 
place  It  appears:  and 

(B)  In  section  505(3»  (7  U.S.C.  5105(3)),  by 
striking  -an  agricultural  loan  mediation" 
and  Inserting  "a  mediation". 

(2i  Waiver  of  farm  credit  system  medi- 
ation rights  by  borrowers— Section  4.14E 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2202e)  Is  amended  by  striking  "agricultural 
loan". 


(3)  Waiver  of  fmha  mediation  rights  by 
borrowers.— Section  358  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
2006)  Is  amended  by  striking  "agricultural 
loan" 

SEC.  I'H,     M   I  HOlil/ \1  IllN   OK  AI'I'KlU'Kl  vnoNN 

There  .lie  .lu',". on /.•»']  u")  t>e  .ippropnateu 
such  sums  as  may  be  necessary  to  carry  out 

the  activities    :  •'■   ■  Ti-. 

Subtitle  I — ■Misctliatu'ous  Kciirgani/ation 
IVnv  isions 

SEC.    291.    sr((>  >>(IH>.11IP    l'H()\lsi(]NS    KH_\r 

iM.  lo  ii\K(;\iMN(,  (  mis  vMi  e\ 

(-LlbUE  REI'RhSE.NTArntS. 

(a)  Voluntary  Acreeme.vt.— 

(1)  Ln  general.— If  the  exercl.se  of  the  Sec- 
retary's authority  under  this  title  results  In 
changes  to  an  existing  bargaining  unit  that 
has  been  certified  under  chapter  71  of  title  5, 
United  States  Code,  the  affected  parties  shall 
attempt  to  reach  a  voluntary  agreement  on 
a  new  bargaining  unit  and  an  exclusive  rep- 
resentative for  such  unit. 

(2)  Criteria.— In  carrying  out  the  require- 
ments of  this  sub.section,  the  affected  parties 
shall  use  criteria  set  forth  In— 

(A)  sections  7103(a)(4),  7111(e),  7111(f)(1),  and 
7120  of  title  5.  United  States  Code,  relating 
to  determining  an  exclusive  representative; 
and 

(B)  section  7112  of  title  5,  United  States 
Code  (disregarding  subsections  (b)(5)  and  (d) 
thereof),  relating  to  determining  appropriate 
units. 

(b)  Effect  of  an  agree.ment.- 

(1)  In  general.— If  the  affected  parties 
reach  agreement  on  the  appropriate  unit  and 
the  exclusive  representative  for  such  unit 
under  sub.sectlon  (a),  the  Federal  Labor  Rela- 
tions Authority  shall  certify  the  t«rms  of 
such  agreement,  subject  to  paragraph  (2)(A). 
Nothing  in  this  subsection  shall  be  consid- 
ered to  require  the  holding  of  any  hearing  or 
election  as  a  condition  for  certification. 

(2)  Restrictions.— 

(A)  Conditions  REyuiRiNc  noncerti- 
FICATION.— The  Federal  Labor  Relations  Au- 
thority may  not  certify  the  terms  of  an 
agreement  under  paragraph  (1)  If— 

(I)  it  determines  that  any  of  the  criteria 
referred  to  in  subsection  (a)(2)  (disregarding 
section  7112(a)  of  title  5.  United  States  Code) 
have  not  been  met;  or 

(II)  after  the  Secretary's  exercise  of  au- 
thority and  before  certification  under  this 
section,  a  valid  election  under  section  7111(b) 
of  title  5,  United  States  Code,  Is  held  cover- 
ing any  employees  who  would  be  Included  In 
the  unit  proposed  for  certification. 

I  Hi  TEMPORARY  WAIVER  OF  PROVISION  THAT 
WOULD  BAR  AN  ELECTION  AFTER  A  COLLECTIVE 
BARGAINING  AGREEMENT  IS  REACHED.— Noth- 
ing in  section  7111(fi(3)  of  title  5.  United 
States  Code,  shall  prevent  the  holding  of  an 
election  under  section  711l(bi  of  such  title 
that  covers  employees  within  a  unit  certified 
under  paragraph  (1),  or  giving  effect  to  the 
results  of  such  an  election  (Including  a  deci- 
sion not  to  be  represented  by  any  labor  orga- 
nization). If  the  election  Is  held  before  the 
end  of  the  12-month  period  beginning  on  the 
date  such  unit  is  so  certified. 

(C)  CLARIFICATION.— The  certification  of  a 
unit  under  paragraph  (1)  shall  not,  for  pur- 
poses of  the  last  sentence  of  section  7111(b)  of 
title  5.  United  States  Code,  or  section 
7111(f)(4)  of  such  title,  be  treated  as  If  it  had 
occurred  pursuant  to  an  election. 

(3)  Delegation.— 

(A)  In  general.— The  Federal  Labor  Rela- 
tions Authority  may  delegate  to  any  re- 
gional   director   (as   referred    to   In   section 


TlOjiei  of  ti:.e  5.  L'r.ited  8t,it.i?s  Code  i  lis  au- 
thority under  Hit-  p:e>.ei.iin<  piovij^lons  of 
this  sub.sectlon. 

(Bi  Review.— Any  .i.  tion  taken  by  a  re- 
gional director  under  .subparagraph  lA)  shall 
be  subject  to  review  uiuier  the  provisions  of 
section  7105(f)  of  title  5.  United  States  Code. 
In  the  .same  manner  as  if  such  action  had 
been  taken  under  section  7105ie)  of  such 
title,  except  that  in  the  case  of  a  decision 
not  to  certify,  such  review  shall  be  required 
if  application  therefor  Is  filed  by  an  affected 
party  within  the  time  specified  in  such  pro- 
visions. 

(c)  Definition.  — For  purposes  of  this  sec- 
tion, the  term  ■■affected  party"  means— 

ill  with  respect  to  an  exercise  of  authority 
'  V  the  Secretary  under  this  title,  any  labor 

:  Ionization  affected  thereby:  and 
.;    ••■.■  D'-'iar^jy.e!;'  of  .-Xiincultui-e 
sK   2ii.:.  purchase  of  .\.merican  .made  equip 

.MEVr  A.N'D  products. 

(a)  SENSE  OK  C'l  iSc-.KFss— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  e.\tent 
practicable,  all  equipment  and  products  pur- 
chased usintr  funds  n'.ade  available  pursuant 
to  this  title  should  be  American-made. 

lb)  NOTiCK  RKgLiHKMKNT.  -In  providing  fi- 
nancial assistance  to.  or  enterint;  into  any 
contract  with,  any  entity  usins"  funds  made 
available  pursuant  to  this  title,  the  Sec- 
retary, to  the  greatest  extent  practicable, 
shall  provide  to  such  entity  a  notice  describ- 
IriL'  the  statement  made  in  subsection  la)  by 

SKC   293.  MISCEI.I.WEOUS  CONFORMING  A.MEND- 
ME  NTS. 

(a)  Unitk:)  .s;^rK>  Gh\!n  St.^nh.ards 
ACT.— The  I'nited  States  Gram  Standards 
.•\ct  (7  U.S.C.  71  et  seq,  i  is  amended— 

(l»  in  section  ?  7  r.sx'.  75 >— 

(A)  by  Insertii:^;  ■  .md  "  at  the  end  of  sub- 
section (y ): 

(B)  by  strikinir  subsections  izi  and  (aa):  and 

(C)  by  redesii;natln^  suijsection  ibbi  as  sub- 
section (zi; 

(2)  by  striking  section  iA  ,7  U.S.C  75a  >; 

(3)  In  section  5(b)  i7  U.S.C.  77(bn.  by  strik- 
ing ■■Service  employees  '  and  inserting  ■em- 
ployees of  the  Secretary": 

(4)  In  sections  7(jii2i  and  7A(/)i2i  i7  U.S.C. 
79(J)(2>  and  79a(n(2i!.  by  striking  ■super- 
vision by  Sen.'ice  personnel  of  its  field  office 
personnel"  in  the  first  sentence  of  both  sec- 
tions and  Inserting  --supervision  by  the  Sec- 
retary of  the  Secretary's  field  office  person- 
nel"; 

i5)  in  section  12(c)  i7  L'.S.C.  87aici).  by 
striking  ■■or  Administrator"; 

(6)  in  section  12(di  7  L' S.C.  87aidi).  by 
striking  •■or  the  Adniinl>trator"; 

(7)  except  as  otherwise  provided  in  this 
subsection,  by  strikint;  -.Administrator" 
each  place  it  appears  and  inserting  ■'Sec- 
retary": and 

;8)  except  as  otherwise  provided  in  this 
subsection,  by  strikmt;  Service"  each  place 
it  appears  and  insertint;  'Secretary  '. 

(b)  Packi:hs  .a.\:i  Stockyards  Act.  1921.— 
Section  407  of  the  Packers  and  Stockyards 
Act.  1921  (7  U.S.C,  228 1.  ;s  amended— 

!l  I  by  striking  subsection  (b); 

i2)  by  redesignating  subsections  (c).  (d),  le), 
and  (f).  as  subsections  ib^.  lO.  (d).  and  lei,  re- 
spectively: and 

(3i  in  subsection  (ei  as  so  redesignated),  by 
striking  "suSjsection  lei  and  inserting  'sub- 
section idi", 

SEC    294,  REMOVAI.  OF  OBSOLETE  ADMINISTRA- 
TIVE PROVISIO.NS. 

,--•'  ■'.'.■::  53:6  of  title  5.  United  States  Code. 
.~    .:->-:ided- 

1,1  by  stnklnt;  ■.Administrator.  Agricul- 
tural Marketing'  Sei^vKe.  Department  of  Ag- 
riculture.' : 


i2i  by  s'riki.aB;  .Aiiminlstrator.  .Agricul- 
tural Research  ServKe.  Department  of  Agri- 
culture,": 

i3i  by  striking  -Administrator,  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice. DepaIt.^tent  of  Agriculfure.": 

A)  tjv  ,-tnking  --Administrator.  Farmers 
Home  A(itrilnistratlon. ': 

(5i  by  striking  ■■Administrator,  Foreign 
Atfricultural  Service.  Department  of  Agri- 
culture, ": 

(6i  by  striking  --Administrator.  Rural  Elec- 
trification Administration,  Department  of 
.Agriculture.  "; 

(7 1  by  strikmt;  -  .Ad.Tilnlstrator.  Soil  Con- 
servation .Service.  Department  of  Agri- 
culture,' . 

(8i  by  -triking  Chief  Forester  of  the  For- 
est Service.  Departnient  of  Agriculture.": 

i9i  by  striking  ■■Director  of  Science  and 
Education.  Department  of  Agriculture.": 

ilOi  bv  striking  ■■Administrator,  Animal 
and  Plant  Health  Inspection  Service,  Depart- 
ment oi  .AttriLulture.";  and 

illi  !iy  striking  "Administrator,  Federal 
Gram  Inspection  Service.  Department  of  Ag- 
riculture,". 

SEC.      29:i.      PROPOSED      tONFOR-MlNC      A.V1FM) 
ME  NTS, 

Not  later  than  180  day.-  after  the  date  of 
the  enactment  of  this  .Act.  the  Secretary 
shall  sutin-i'  ^o  Congress  recommended  legis- 
lation .  or.taining  additional  technical  and 
conforming  amendments  to  Federal  laws 
that  are  required  as  a  result  of  the  enact- 
ment of  'hi-  title. 
SEC.  296.  TER.MIN.ATION  OF  AUTHORin 

lai  In  Gkneral.— Subject  to  subsection  (b), 
the  authority  delegated  to  the  Secretary  by 
this  title  to  reorganize  the  Department  shall 
terminate  on  the  date  that  is  2  years  after 
the  date  of  enactment  of  this  Act. 

ibi  Functions.- Subsection  (a)  shall  not  af- 
fect - 

ill  the  authority  of  the  Secretary  to  con- 
tinue to  carry  out  a  function  that  the  Sec- 
retary performs  on  the  date  that  Is  2  years 
after  the  date  of  enactment  of  this  Act; 

(2i  the  authority  delegated  to  the  Sec- 
retary under  Reorganization  Plan  No.  2  of 
1953  (5  U.S.C,  App;  7  U,S.C.  2201  notei;  or 

'3i  the  au-honty  of  an  agency,  office,  offi- 
cer, or  employee  of  the  Department  to  con- 
tinue to  perform  all  functions  delegated  or 
assiijned  to  the  entity  or  person  as  of  that 
termination  li.i'e, 

TITLE  III— .MIS(  ELI.A.\EOUS 
SEC.  301    POULTRY  LABELING 

It  is  the  sen:-e  of  Coni;re.-s  that — 

ill  the  I'n.ted  States  Department  of  Agri- 
culture should — 

I. A'  Larry  .'Ut  the  plans  of  the  Department 
to  hold  public  hearings  for  the  purpose  of  re- 
ceiving public  input  on  issues  related  to  the 
conditions  under  which  poultry  sold  in  the 
United  States  may  be  labeled  -fresh":  and 

iBi  finalize  and'  publish  a  decision  on  the 
issues  as  e.xpeditiously  as  possible  after  hold- 
ing the  hearings:  and 

i2)  no  person  serving  on  the  expert  advi- 
sory conimlttee  established  to  advise  the 
Secretary  of  .Agriculture  on  the  issues  should 
stand  to  profit,  or  represent  any  Interest 
that  would  stand  to  profit,  from  the  decision 
of  the  Depaitment  on  the  Issues. 
SEC.  302.  FIRST  A.MENDMENT  RIGHTS  OF  EM- 
PLOYTES  OF  THE  UNITED  STATES 
DEPARTMENT  OF  ACJRICULTU'RE. 

NofA-ithstandinL;  ar.y  utr,!';  provision  of 
law.  no  employee  of  the  United  States  De- 
partment of  Agriculture  shall  be  peremp- 
torily removed,  on  or  after  February  15.  1994, 
from  the  position  of  the  employee  without 


an  opportunity  for  a  public  or  nonpublic 
hearing,  at  the  option  of  the  employee,  be- 
cause of  remarks  made  during  personal  time 
in  opposition  to  policies,  or  proposed  poli- 
cies, of  the  Department.  Including  policies  or 
proposed  policies  regarding  homosexuals. 
.Any  employee  removed  on  or  after  February 
15.  1994,  without  the  opportunity  for  such  a 
hearing  shall  be  reinstated  to  the  position  of 
the  employee  pending  such  a  heaiint 
SEC.  303.  ADJUSTED  COST  OF  THRIfT>  FOOD 
PLAN'. 

(a)  In  General.- Section  3(o)(ll)  of  the 
Food  Stamp  .Act  of  1977  (7  U.S.C.  2012(o)(U)) 
is  amended  by  Inserting  -and  (in  the  case  of 
households  residing  In  Alaska)  on  October  1. 
1994.  "  after   "1992.". 

ibi  EFFECTIVE  Date— The  amendment 
made  by  subsection  (ai  shall  be  effective  be- 
trinninff  on  September  .30,  1994, 

SEC      304.    OFFK  E    OF     RISK    ASSESSMENT    .VsT) 

COST  benefit  A.NAI,YSIS. 

(a)  Office  of  Risk  Assessment  .and  Cost- 
Benefit  .Analysis.— The  Secretary  of  Agri- 
culture shall  establish  in  the  Department  of 
Agriculture  an  Office  of  Risk  Assessment 
and  Cost-Benefit  Analysis,  which  shall  be 
under  the  direction  of  a  Director  appointed 
by  the  Secretary. 

ib)  F'jnctions.- The  Director  shall  ensure 
that  any  regulatory  analysis  that  Is  con- 
ducted under  this  section  includes  a  risk  as- 
sessment and  cost-benefit  analysis  that  Is 
performed  consistently  and  uses  reasonably 
obtainable  and  sound  scientific,  technical, 
economic,  and  other  data. 

(1)  In  gener.al.— Effective  six  months  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Agriculture  shall  publish  in  the 
Federal  Register,  for  each  proposed  major 
regulation  the  primary  purpose  of  which  is 
to  regulate  issues  of  human  health,  human 
safety,  or  the  environment  that  is  promul- 
gated by  the  Department  after  the  enact- 
ment of  this  Act.  an  analysis  with  as  much 
specificity  as  practicable,  of— 

(A)  the  risk,  including  the  effect  of  the 
risk,  to  human  health,  hum.an  safety,  or  the 
environment,  and  any  combination  thereof, 
addressed  by  the  regulation.  Including. 
where  applicable  and  practicable,  the  health 
and  safety  risks  to  persons  who  are  dis- 
proportionately exposed  or  particularly  sen- 
sitive: 

(B)  the  costs  associated  with  the  imple- 
mentation of.  and  compliance  with,  the  regu- 
lation: 

(C)  where  appropriate  and  meaningful,  a 
com.parison  of  that  risk  relative  to  other 
similar  risks  regulated  by  the  Department  or 
other  Federal  Agency,  resulting  from  com- 
parable activities  and  exposure  pathways 
(such  comparisons  should  consider  relevant 
distinctions  among  risks,  such  as  the  vol- 
untary or  involuntary  nature  of  risks  and 
the  preventablllty  or  nonpreventabillty  of 
risks  i;  and 

(D)  the  quantitative  and  qualitative  bene- 
fits of  the  regulation,  Including  the  reduc- 
tion or  prevention  of  risk  expected  from  the 
regulation. 

Where  such  a  regulatory  analysis  Is  not  prac- 
ticable because  of  compelling  circumstances, 
the  Director  shall  provide  an  explanation  in 
lieu  of  conducting  an  analysis  under  this  sec- 
tion. 

i2i  Evallation.— The  regulatory  analysis 
referred  to  in  paragraph  ili  should  also  con- 
tain a  statement  that  the  Secretary  of  .Agri- 
culture evaluated— 

(.A  I  whether  the  regulation  will  advance 
the  purpose  of  protecting  against  the  risk  re- 
ferred to  in  paragraph  il  ii.Ai:  and 

(B)  whether  the  regulation  will  produce 
benefits  and  reduce  risks  to  human  health. 
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;.-..io,.  .,dfety.  or  the  environment,  and  any 
combination  thereof,  in  a  cost-effective  man- 
ner as  a  result  of  the  Implementation  of  and 
compliance  with  the  regulation,  by  local. 
State,  and  Federal  Government  and  other 
public  and  private  entitles,  as  estimated  In 
parag^raph  (IHB). 

(3)  This  section  shall  not  be  construed  to 
amend,  modify,  or  alter  any  statute  and 
shall  not  be  subject  to  Judicial  review.  This 
section  shall  not  be  construed  to  srant  a 
cause  of  action  to  any  person.  The  Secretary 
of  Agriculture  shall  perform  the  analyses  re- 
quired in  this  section  in  such  a  manner  that 
does  not  delay  the  promulgation  or  imple- 
mentation of  regulations  mandated  by  stat- 
ute or  judicial  order. 

(c)  DEFINITION.— As  used  In  this  section, 
the  term  ■major  regulation"  means  any  reg- 
ulation that  the  Secretary  of  Agriculture  es- 
timates Is  likely  to  have  an  annual  impact 
on  the  economy  of  the  United  States  of 
$100,000,000  In  1994  c!o!!ar? 

SEC.  305.  FMK  \Mj  H;I  I!  VHI  E  TREATME.NT  OF 
"•oilvli'i  Ills  VUVA-NTAGED  PRO- 
OLCEKS. 

(a  I  F.\iR  Crop  Acreage  Bases  and  Farm 
Program  Payment  Yields.— If  the  Secretary 
of  Agriculture  determines  that  crop  acreage 
bases  or  farm  program  payment  yields  estab- 
lished for  farms  owned  or  operated  by  so- 
cially disadvantaged  producers  are  not  es- 
tablished In  accordance  with  title  V  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1461  et 
seq.).  the  Secretary  shall  adjust  the  bases 
and  yields  to  conform  to  the  requirements  of 
such  title  and  make  available  any  appro- 
priate commodity  program  benefits. 

(b)  Fair  application  of  Consolidated 
Farm  and  Rural  Development  act.— If  the 
Secretary  of  Agriculture  determines  that  ap- 
plication of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et  seq.) 
with  respect  to  socially  disadvantaged  pro- 
ducers Is  not  consistent  with  the  require- 
ments of  such  Act,  the  Secretary  shall  make 
such  changes  In  the  administration  of  such 
Act  as  the  Secretary  considers  necessary  to 
provide  for  the  fair  and  equitable  treatment 
of  socially  disadvantaged  producers  under 
such  Act. 

(c)  Report  on  Treatment  of  Socially  Dis- 
advantaged Producers.— 

(1)  Report  required.- The  Comptroller 
General  of  the  United  States  shall  prepare  a 
report  to  determine— 

I  A)  whether  socially  disadvantaged  produc- 
ers are  underrepresented  on  State,  county, 
area,  or  local  committees  established  under 
section  8(b)(5)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C  590h(b)(5)) 
or  local  review  committees  established  under 
section  363  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1363)  because  of  racial. 
ethnic,  or  gender  prejudice:  and 

(Bi  if  such  underrepresentatlon  exists, 
whether  it  inhibits  or  Interferes  with  the 
participation  of  socially  disadvantaged  pro- 
ducers in  programs  of  the  Department  of  Ag- 
riculture. 

(2)  Submission  of  report —Not  later  than 
February  1.  1995.  the  Comptroller  General 
shall  submit  the  report  required  by  this  sub- 
section to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "socially  disadvantaged  pro- 
ducer' means  a  producer  who  Is  a  member  of 
a  group  whose  members  have  been  subjected 
to  racial,  ethnic,  or  gender  prejudice  because 
of  their  Identity  as  members  of  a  group  with- 
out regard  to  their  individual  qualities. 
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(a)  STU'DY  of  AIRCRAFT  INSPECTIONS.— 

(1)  I.NTENT  OF  STUDY.— The  intent  of  the 
study  required  by  this  subsection  Is  to  exam- 
ine the  cost  efficiencies  of  conducting  in- 
spections of  aircraft  and  pilots  by  one  Fed- 
eral agency  without  reducing  aircraft,  pas- 
senger, or  pilot  safety  standards  or  lowering 
mission  preparedness. 

i2t  STUDY  REQUIRED.— The  Secretary  of  Ag- 
riculture and  the  Secretary  of  Transpor- 
tation shall  jointly  conduct  a  study  of  the 
inspection  specifications  and  procedures  by 
which  aircraft  and  pilots  contracted  by  the 
Department  are  certified  to  determine  the 
cost  efficiencies  of  eliminating  duplicative 
Department  inspection  requirements  and 
transferring  some  or  all  Inspection  require- 
ments to  the  Federal  Aviation  Administra- 
tion, while  ensuring  that  neither  aircraft, 
passenger,  nor  pilot  safety  is  reduced  and 
that  mission  preparedness  is  maintained. 

(3)  Special  considerations.— In  conduct- 
ing the  study,  the  Secretaries  shall  evaluate 
current  Inspection  specifications  and  proce- 
dures mandated  by  the  Department  and  the 
Forest  Service,  taking  into  consideration  the 
unique  requirements  and  risks  of  particular 
Department  and  Forest  Service  missions 
that  may  require  special  inspection  speci- 
fications and  procedures  to  ensure  the  safety 
of  Department  and  Forest  Service  personnel 
and  their  contractees. 

(4)  Maintenance  ok  standards  and  pre- 
paredness.—in  making  recommendations  to 
transfer  inspection  authority  or  otherwise 
change  Department  Inspection  specifications 
and  procedures,  the  Secretaries  shall  ensure 
that  the  implementation  of  any  such  rec- 
ommendations does  not  lower  aircraft  or 
pilot  standards  or  preparedness  for  Depart- 
ment or  Forest  Service  missions. 

1 5)  SuB.MissiON  OF  results.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretaries  shall  submit  to 
Congress  the  results  of  the  study.  Including 
any  recommendations  to  transfer  Inspection 
authority  or  otherwise  change  Department 
inspection  specifications  and  procedures  and 
a  cost-benefit  analysis  of  such  recommenda- 
tions. 

(b)  Review  of  Recently  adopted  air- 
craft Policy.— 

(1)  Review  required.— The  Secretaries 
shall  review  the  policy  initiated  by  the  Sec- 
retary of  Agriculture  on  July  1.  1994,  to  ac- 
cept Federal  Aviation  Administration  in- 
spections on  aircraft  and  pilots  that  provide 
"airport  to  airport"  service  for  the  Forest 
Service.  The  policy  Is  currently  being  coop- 
eratively developed  by  the  Department  and 
the  Federal  Aviation  Administration  and  is 
intended  to  reduce  duplicative  inspections 
and  to  reduce  Government  costs,  while  main- 
taining aircraft,  passenger,  and  pilot  safety 
standards,  specifications  and  procedures  cur- 
rently required  by  the  Department  and  the 
Forest  Service. 

(2)  Expansion  of  policy.— As  part  of  the 
review,  the  .Secretary  of  Agriculture  shall 
examine  the  feasibility  and  desirability  of 
applying  this  policy  on  a  Government-wide 
basis. 

(3)  Sub.mission  of  results.— Not  later  than 
one  year  after  the  date  of  the  implementa- 
tion of  the  policy,  the  Secretary  of  Agri- 
culture shall  submit  to  Congress  the  results 
of  the  review,  including  any  recommenda- 
tions that  the  Secretary  considers  appro- 
priate. 

Mr.  DOLE.  First.  I  want  to  consrratu- 
late  the  work  of  the  Chairman  and 
ranklne  member  for  their  diligence  in 
putting  together  a  crop  insurance  re- 


toi-m  package.  I  have  said  tor  years 
that  most  farmers  would  prefer  work- 
able crop  insurance  over  disaster  pay- 
ments if  the  Government  could  provide 
coverage  at  a  reasonable  price.  The  Ag- 
riculture committee  has  worked  very 
hard  to  meet  that  goal,  and  I  commend 
those  efforts. 

Mr.  President,  we  are  faced  with  a  di- 
lemma. For  too  long,  farmers  have 
faced  the  uncertainty  of  disaster  pay- 
ments. Although  the  Government  has 
provided  disaster  assistance  eight  out 
of  the  last  nine  years,  farmers  could 
not  be  sure  that  assistance  would  be 
available  until  the  last  minute.  In  ad- 
dition, there  have  been  increased  ef- 
forts to  put  disaster  bills  on  budget. 
While  the  Government  must  have  the 
ability  to  respond  in  an  emergency,  we 
have  a  fiscal  responsibility  to  pay  for 
these  losses.  This  juggling  act  con- 
vinces me  that  the  future  of  additional 
disaster  bills  is  uncertain  at  best. 

The  bill  before  us  today  is  an  effort 
to  respond  to  the  years  of  frustration 
farmers  have  faced  with  crop  insur- 
ance. Too  little  coverage  for  too  much 
money  is  a  theme  I  have  heard  time 
and  again  from  farmers.  Crop  insurance 
is  an  important  risk  management  tool 
for  farmers,  and  we  must  make  every 
effort  to  provide  producers  with  a 
workable  plan  which  lowers  premiums 
and  increases  coverage. 

It  is  also  important  to  note  that 
through  this  legislation,  we  are  saying 
no  more  disaster  bills.  Instead,  this  bill 
requires  every  producer  participating 
in  farm  programs  to  take  out  cata- 
strophic coverage.  This  coverage  level 
is  not  as  good  as  that  provided  in  disas- 
ter bills,  but  it  is  close. 

Mr.  President,  in  spite  of  our  efforts, 
I  remain  skeptical.  This  reform  bill  is 
based  on  projections  and  is  at  the 
mercy  of  the  weather.  If  this  reform 
package  does  not  work  and  in  fact  this 
plan  is  business  as  usual,  I  believe  Con- 
gress should  revisit  this  issue.  I  will 
watch  closely  as  FCIC  works  to  imple- 
ment this  legislation. 

Mr.  DOMENICI.  Mr.  President,  I  am 
supportive  of  the  overall  objectives  of 
the  crop  insurance  reform  bill  but 
skeptical  if  the  reform  will  work. 

I  agree  that  we  should  reform  crop 
insurance  and  agree  with  the  overall 
policy  objectives. 

We  should  remove  the  uncertainty 
associated  with  ad  hoc  disaster  bills 
and  replace  it  with  a  program  that  will 
adequately  protect  farmers  in  a  disas- 
ter, remove  the  demand  for  ad  hoc  dis- 
aster bills,  and  must  be  financially 
sound. 

I  am  happy  to  see  that  the  conferees 
adopted  an  amendment  which  I  cospon- 
sored  with  the  chairman  of  the  Budget 
Committee,  Mr.  Sasser,  which  would 
create  a  hurdle  for  Congress  to  provide 
emergency  disaster  assistance. 

As  I  stated  this  is  only  a  hurdle  and 
does  not  prevent  Congress  from  provid- 
ing disaster  assistance  in  the  future. 


The  anifndrr.L'nt  wi,u!(l  not  dllow  the 
emergency  designation  for  both  discre- 
tionary and  mandatory  agriculture  dis- 
aster spending. 

This  means  that  a!i  future  agri- 
culture disaster  spendmtr  would  fall 
under  the  pay  as  you  go  system.  IT  the 
disaster  spending  does  not  include  an 
offset  it  would  require  60  votes  to 
waive  the  Budget  Ac  t. 

Eliminating  the  emergen'  ,v  designa- 
tion for  both  mandatory  and  'iis^■!•^■ 
tionary  spending  is  necessarv  if  this 
new  crop  insurance  progi-ain  is  sup- 
posed to  replace  ad  hoc  ai^riLultute  dis- 
aster bills. 

The  confference  atrrecment  will  also 
reduce  outlays  b.v  S154  million  in  fiscal 
year  1995  and  S151  million  over  the  .5- 
year  period  based  on  the  CH(J  pidimi- 
nary  assessment. 

This  estimate  is  relative  to  rht-  fiscal 
year  1995  budget  reso!'a':ion  whifh  as- 
sumed new  mandatory  ,-i»'ndin^'  for  fu- 
ture spending  of  SI  billion  plt  year. 

This  bill  will  actually  cost  S5  billion 
over  5  year's  relative  to  the  CBO  Com- 
modity Crtjdit  Corporation  1994  March 
baseline.     I 

This  bill  Ivill  also  have  .seoriri^'  impli- 
cations fof  the  GATT  implement  iiiu' 
bill.  1 

The  impliementing  bill  includes  lan- 
guage whioh  would  use  pay-L'o  savings 
from  crop  Insurance  to  pav  fnr  e.xport 
programs,  j 

Since  th^  crop  insurance  IjiU  will  be 
enacted  fi^st.  the  savings  associated 
with  it  wiU  be  scored  against  the  im- 
plementing language  when  enacted. 

I  urge  the  adoption  of  the  hill. 

Mr.  LEAHY.  Mr.  Prevdent.  I  am 
proud  to  present  a  comprehensive 
USDA  reform  package  to  tlie  .■^•'nare.  I 
have  worked  for  15  years  to  reaeh  this 
day.  For  the  past  2  ye.us  from  d.iy  to 
day,  hearing  to  markup,  lloor  action  to 
final  passage  I  have  woi'ked  to  reform 
USDA  as  a  whole,  and  its  virjl  di.-^aster 
and  crop  insurance  puKM'ams  m  par- 
ticular. 

First,  thjs  bill  mandates  the  first 
comprehensive  reorganization  of  the 
Department  of  Agriculture  .-mce  the 
1930s.  ' 

It  is  a  S2  billion  downpayment  on  re- 
inventing Government  it  is  a  real  vic- 
tor.v  for  Che  American  taxpayers.  I 
doubt  that  there  is  anyone  m  this  body 
who  hasn't  heard  from,  his  "v  lier  con- 
stituents about  cutti!v-r  the  Federal 
deficit.  This  bill  is  a  lianc  e  to  dem- 
onstrate our  commitirK'iit  to  cuttint,^ 
back  the  P'ederal  Government. 

But  this  bill  is  not  just  altout  savintt 
money— it  will  also  improve  U.SDA  s 
abilit.v  to  iserve  its  (i:\-erse  clientele 
The  world  is  changing,  and  the  Depart- 
ment of  Agriculture  must  (  h.m^e  with 
it.  ' 

The  Depai'tment  of  .^^'iiruli  ui  e  has  a 
proud  past,  but  we  need  .c  L'.SI).\  that  is 
looking  to  the  future.  Hv  streamlining 
USDA"s  operations  and  eliminatmi,' 
levels  of  bureaucracy,  'his  bili  wlli  re- 


sult m  a  L  .SLiA  that  is  more  focused  on 
the  critical  challenges  facing  American 
agriculture,  and  that  is  better  able  to 
respond  to  a  changing  world. 

The  new  USDA  created  by  the  bill  is 
ort,Mnized  around  six  basic  missions. 
With  this  bill,  we  have  given  the  Sec- 
retary of  Agriculture  the  tools  needed 
to  bring  USDA  into  the  21st  centur.v. 

This  is  landmark  legislation  that; 
Saves  an  estimated  S2  billion  in  the 
next  3  years  by  streamlining  Federal 
employment  and  departmental  admin- 
istration: cuts  the  size  of  the  USDA  bu- 
reaucracy b.v  reducing  the  number  of 
Federal  employees  by  7,500:  streamlines 
U.SDA  operations,  reducing  the  number 
of  independent  agencies  by  one-third— 
from  43  to  30:  cuts  the  bureaucracy  in 
Washington  by  requiring  a  higher  per- 
centage cut  in  USDA  headquarters 
than  in  the  field  and  by  requiring  con- 
solidation of  USDAs  Washington.  DC 
offices:  creates  a  new  consolidated 
Farm  Services  Agency  which  will  bring 
together  all  farm  programs  and  makes 
way  for  an  entirely  new  field  structure 
based  on  field  service  centers — this  will 
bad  to  closing  and  consolidating  over 
1,100  county  offices:  authorizes  a  Natu- 
:al  Resources  Conservation  Service 
whi  h  will  combine  all  modern  farm 
conservation  programs,  e.xcept  the  Con- 
servation Reserve  Program.  This  new 
conservation  service  will  bring  a  clear- 
er focus  to  USDA  efforts  to  help  farm- 
ers address  their  conservation  and  en- 
vironmental needs:  places  a  greater 
emrihasis  on  food  safety  by  establishing 
an  Under  Secretary  for  Food  Safety 
who  will  oversee  all  of  USDA's  food 
.^afety  programs:  establishes  a  consoli- 
dated Cooperative  State  Research. 
Edu  -ation  and  Economics  Service  and 
provides  for  coordination  of  all  USDA 
research  and  extension  programs. 

Reinventing  Government  means 
more  than  just  changing  outdated  bu- 
reaucratic structures.  It  also  means  re- 
designing Government  programs  to 
eliminate  duplication  and  provide  bet- 
ter Government  services  at  lower  costs 
to  t  .*ie  taxpayer. 

Oversight  hearings  conducted  by  the 
Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  found  that  mil- 
lions of  dollars  have  been  wasted  in  an- 
nual, ad  hoc  disaster  programs  as  a  re- 
sul"  of  insufficient  production  records. 
inappropriate  pa.yment  rates,  and  mis- 
manaiiement.  Eliminating  ad  hoc  dis- 
aster programs  and  improving  the  Fed- 
eral crop  insurance  program  will  pro- 
vid.e  major  benefits  to  both  farmers  and 
taxpayers.  This  bill  stops  that  fraud 
and  abuse. 

Farmers  will  benefit  because  the  re- 
lormed  crop  insurance  progi-am  will 
provide  needed  predictability  and  bet- 
ter risk  management  options.  Ad  hoc 
disaster  bills  are  inherently  unpredict- 
able, and  as  a  result,  farmers  do  not 
know  what  type  of  help  they  can  ex- 
pert m  Mmes  of  need. 

Rather  than  relying  on  the  uncertain 
beiufits  of  annual  ad  hoc  disaster  bills. 


farmers  will  be  able  to  obtain  cata- 
strophic crop  insurance  coverage  for  a 
nominal  processing  fee.  In  addition,  the 
bill  provides  targeted  incentives  for 
farmers  to  purchase  higher  levels  of 
coverage. 

Taxpayers  will  benefit  because  the 
reform  bill  eliminates  the  senseless  du- 
plication of  operating  separate  crop  in- 
surance and  disaster  assistance  pro- 
grams that  cover  the  same  losses  on 
the  same  crops.  In  addition,  a  number 
of  new  safeguards  will  help  guard 
against  some  of  the  abuses  that  have 
plagued  the  disaster  and  crop  insurance 
programs  in  the  past. 

The  crop  insurance  reform  bill:  Will 
save  S151  million  over  the  next  5  .years: 
require  increased  reporting  require- 
ments for  all  producers  who  have  re- 
ceived payments,  but  who  have  been  al- 
lowed in  the  past  to  provide  inadequate 
documentation  to  support  their  claims: 
mandates  that  payment  rates  be  re- 
duced for  producers  who  do  not  incur 
production  costs  because  they  either 
did  not  hire  farm  labor  to  harvest  a 
crop,  did  not  harvest  the  crop,  or  were 
prevented  from  planting  the  crop:  re- 
quires that  the  payment  be  adjusted  to 
j-eflect  yield  variations  due  to  differing 
farming  practices:  requires  that  the 
payment  to  a  producer  who  receives  a 
guaranteed  payment  for  production  re- 
flect the  amount  of  the  guaranteed  pro- 
duction: requires  detailed  documenta- 
tion of  production  costs,  acres  planted, 
and  yields  in  areas  where  reported 
acreage  has  increased  dramatically  in 
recent  years,  unless  the  acreage  is  in- 
spected or  exempted  b.y  officials  of  the 
USDA:  and,  establishes  credible  pen- 
alties for  farmers  who  misrepresent  es- 
sential information  to  USDA. 

CBO  may  underestimate  the  true  sav- 
ings likely  to  be  achieved  by  this  bill. 
For  one  thing.  CBO's  estimates  com- 
pare the  expected  costs  of  the  reformed 
program  to  a  baseline  where  ad  hoc  dis- 
aster programs  cost  just  $1  billion  per 
year.  In  reality,  disaster  program 
spending  has  averaged  more  than  SI. 5 
billion  per  year  over  the  last  6  .years. 
The  bilFs  savings  would  be  even  larger 
against  a  more  realistic  baseline. 

I  would  like  to  thank  Secretary  Espy 
for  his  leadership  in  developing  the  re- 
form proposal  that  served  as  our  start- 
ing point,  the  budget  conferees  for 
their  help  in  eliminating  procedural 
roadblocks,  and  Senator  Lugar  and 
other  members  of  the  Agriculture  Com- 
mittee for  all  their  help  in  putting  to- 
gether a  solid,  bipartisan  reform  pack- 
age. 

This  reform  package  is  good  for  tax- 
payers, good  for  farmers  and  good  for 
the  Department  of  Agriculture.  Pas- 
sage of  this  bill  will  prove  to  the  Amer- 
ican people  that  we  can  cut  costs  and 
improve  services  at  the  same  time.  In 
doing  so.  we  will  save  over  S2  billion 
and  set  the  standard  for  the  rest  of  the 
Federal  Government  to  follow. 

I  also  ask  unanimous  consent  that  a 
joint  statement  b.v  myself  and  Senator 
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Llgak.  the  ranking  member,  which 
provides  a  lei^islative  history  of  this 
bill  be  inserted  in  the  Record.  I  also 
ask  that  other  related  information  be 
included  in  the  Record  following:  my 
statement. 

Finally.  I  must  mention  how  much  I 
appreciate  the  committee's  ranking: 
member  leadership  on  the  matter.  If  it 
had  been  a  partisan  battle,  it  never 
would  have  happened.  His  leadership  on 
this  bill  has  been  outstanding. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JOINT    ST.'^TEMENT    BY     SEN.ATOR    PATRICK    J. 

Le.ahy  and  Sen.ator  Richard  G.  Luoar  Re- 
garding H.R.  4217 

The  Committee  on  Agriculture,  Nutrition, 
and  Forestry  Is  proud  to  bring  to  the  Ooor 
for  final  pa.ssage  H.R.  4217.  the  Federal  Crop 
Insurance  Reform  and  Department  of  Agri- 
culture Reorganization  Act  of  1994. 

The  bill  before  the  Senate  today  Is  similar 
in  most  respects  to  the  bill  that  passed  the 
Senate  In  August.  It  provides  authority  to 
reduce  the  size  and  Increase  the  efficiency  of 
the  Department  of  Agriculture.  It  also  elimi- 
nates the  need  for  annual  ad  hoc  crop  disas- 
ter programs  by  expanding  and  improving 
the  federal  crop  Insurance  program. 

The  following  comments  are  Intended  to 
clarify  provisions  In  the  bill. 

administrative  and  operating  costs 

Section  508(k)(5H7)  of  the  Federal  Crop  In- 
surance Act,  as  amended,  requires  the  FCIC 
to  alter  program  procedures  and  administra- 
tive requirements  to  reduce  administrative 
and  operating  costs  of  participating  rein- 
sured companies  and  agents  commensurate 
with  reductions  In  administrative  expense 
reimbursements  over  the  next  five  years  to 
the  extent  consistent  with  consideration  of 
program  Integrity,  prevention  of  fraud  or 
abuse,  the  need  for  program  expansion,  or 
the  maintenance  of  quality  of  service  to  cus- 
tomers. 

New  regulatory  or  paperwork  requirements 
stemming  from  this  Act  or  from  expansion 
or  improvement  of  the  crop  Insurance  of  non- 
insured  assistance  programs,  whether  statu- 
tory, administrative,  or  otherwise,  and 
which  occur  after  the  date  of  enactment  of 
this  Act,  shall  be  instituted  in  accordance 
with  the  spirit  of  this  section  but  shall  not 
be  Included  in  any  determination  of  the  re- 
duction of  such  requirements  under  this  pro- 
vision. While  being  mindful  of  the  need  to 
minimize  administrative  burden,  this  provi- 
sion does  not  create  new  formal  require- 
ments of  the  FCIC  to  address  paperwork  or 
regulatory  considerations  In  its  adoption  of 
individual  rules,  regulations,  or  administra- 
tive policies. 

Judgements  as  to  the  FCIC's  achievement 
of  this  requirement  will  be  made  by  Congress 
and  Its  oversight  Committees,  not  the  Fed- 
eral courts  or  any  administrative  forum.  For 
this  reason,  determinations  by  the  FCIC  as 
to  whether  it  Is  achieving  or  has  achieved 
the  cost  reduction  goals  of  the  subsection 
are  exempted  from  Judicial  review  or  from 
administrative  appeals  processes. 

research  and  develop.ment 

Payments  from  the  Insurance  fund  for  re- 
search and  development  under  section 
516(b)(2)(C)  of  the  Federal  Crop  Insurance 
Act.  as  amended,  may  cover,  among  other 
things,  program-related  research  and  devel- 
opment, start-up  costs  for  Implementing  this 
legislation   such  as  studies.   Pilot  projects. 


lAls.  proi-essin>;  improvements,  public  out 
reach,  and  related  tasks  and  functions.  The 
Committee  encourages  the  Corpwratlon  to 
research  and  develop  programs  to  provide 
risk  management  tools  for  producers  making 
the  transition  to  the  new  farm  practices  that 
better  protect  natural  resources  and  the  en- 
vironment. 

PROCRA.M  integrity 

In  Implementing  section  508(e)(3)  of  the 
Federal  Corp  Insurance  Act.  as  amended,  the 
Committee  expects  the  Corporation  to  en- 
sure that  those  companies  and  agents  who 
pass  on  savings  in  expense  reimbursements 
do  not  obtain  those  savings  by  reducing  the 
services  for  which  the  Corporation  has  con- 
tracted. The  Corporation  is  directed  to  con- 
duct such  financial  and  program  audits  to 
ensure  that  "savings"  do  not  come  at  the  ex- 
pense of  program  integrity. 

AQL'ACfLTURE 

The  term  "aquaculture"  a.s  the  term  is 
used  In  section  U.  nonlnsured  crop  disaster 
a.sslstance.  Is  Intended  to  mean  production 
from  a  commercial  operation  conducted  on 
private  land  or  private  waters.  The  word 
"food"  as  used  in  the  section  on  non-Insured 
assistance  Includes  fish  raised  as  feed  for  fish 
that  are  consumed  as  food. 

definition  of  llmfted  resources  farmer 

Section  508(b)(5(C)  of  the  Federal  Corp  In- 
surance Act.  as  amended,  allows  the  admin- 
istrative fee  for  catastrophic  risk  coverage 
to  be  waived  for  limited  resource  farmers 
who.  because  of  economic  hardship,  are  un- 
able to  afford  the  cost  of  the  administrative 
fee.  A  limited  income  from  the  farm  oper- 
ation (as  defined  by  the  Corporation).  As  ap- 
plied to  this  definition,  a  farm  with  less  than 
25  acres  aggregated  for  all  corps  from  which 
a  majority  of  the  producer's  Income  Is 
earned  may  be  considered  to  a  be  a  "small  or 
family  farm." 

appeals 

The  Committee  expects  the  Corporation  to 
allow  producers  to  appeal  any  adverse  deci- 
sion which  may  deny  benefits  or  program  eli- 
gibility for  the  crop  Insurance  program  or 
the  nonlnsured  assistance  program.  The 
process  should  be  consistent  with  existing 
appeals  procedures  for  programs  adminis- 
tered by  the  Department  of  Agriculture. 
priv.\te  sector  crop  insurance 
alternative 

Historically,  many  farmers  have  not  pur- 
chased federal  crop  Insurance  because  they 
consider  premiums  for  FCIC  Insurance  to  be 
too  high  for  the  level  of  coverage  offered. 
These  "low  risk"  farmers  usually  have  a 
large  crop  loss  only  when  their  local  area 
does.  Section  508(e)(4)  of  the  Federal  Crop  In- 
surance Reform  Act  Is  designed  to  foster  the 
growth  of  private  sector  Insurance  alter- 
natives by  allowing  companies  to  sell  their 
own  individual  Insurance  policies  backed  by 
FCIC  area  policies.  Such  "combined  poli- 
cies" can  potentially  raise  crop  Insurance 
purcha.ses  by  reducing  premiums  faced  by 
low  risk  producers.  The  Committee  urges  the 
Corporation  to  encourage  the  growth  of 
these  private  policies  by  approving  their  use 
and  by  Improving  the  contract  design  and  ac- 
tuarial soundness  of  Corporation  area  poli- 
cies over  time. 

DISSE.MINATION  OF  INFOR.MATION 

In  order  to  Insure  that  all  producers  are 
fully  aware  of  the  availability  of  the  crop  in- 
surance program  and  the  nonlnsured  assist- 
ance program,  the  Corporation  Is  expected  to 
make  every  practical  effort  to  contact  all  el- 
igible producers.  The  Corporation  is  respon- 


sible for  providing  adequate  Information  as 
to  the  availability  and  requirements  for 
these  programs.  The  Corporation  should  use 
direct  mall  or  any  other  practical  means  of 
communication  to  notify  all  eligible  produc- 
ers. 

PRODUCER  applications 

To  avoid  a  potential  hardship  on  produc- 
ers, the  Committee  expects  the  Corporation 
to  allow  all  producers  to  apply  for  the  cata- 
strophic crop  Insurance  program  and  the 
nonlnsured  assistance  program  by  mall  to 
the  appropriate  county  or  area  office.  The 
Committee  also  strongly  encourages  the  Cor- 
poration to  give  all  producers  the  option  to 
submit  any  required  records  or  reports  by 
mall. 

CONSOLIDATING  UNDERUSED  FAR.M  SERVICE 
FIELD  OFFICES 

H.R  4217  includes  all  the  authority  needed 
by  the  Secretary  of  Agriculture  to  reorga- 
nize the  Department  of  Agriculture's  Wash- 
ington. D.C.  headquarters.  Upon  enactment 
of  this  bill,  the  Committee  strongly  urges 
the  Secretary  to  proceed  not  only  with  head- 
quarters reorganization  but  with  the  shut- 
down and  consolidation  of  at  least  1.100 
underused  USDA  field  offices. 

CONSERVATION  PROGRAMS 

The  authorization  of  the  office  of  the 
Under  Secretary  of  Agriculture  for  Natural 
Resources  and  Environment  is  intended  as 
confirmation  that  the  conservation  of  natu- 
ral resources  Is  one  of  the  six  fundamental 
missions  of  the  U.S.  Department  of  Agri- 
culture. We  expect  the  creation  of  the  Natu- 
ral Resources  Conservation  Service  to  result 
In  a  strong,  independent  natural  resource 
management  agency  in  the  Department  that 
can  assist  farmers  In  meeting  the  increas- 
ingly complex  challenge  of  protecting  soil. 
water,  and  related  resources  while  sustaining 
the  profitable  production  of  food  and  fiber. 

Implementation  of  the  special  concurrence 
requirements  In  Section  246(c)  are  Intended 
to  result  In  coordination,  consultation,  and 
cooperation  between  the  Natural  Resources 
Conservation  Service  and  the  Consolidated 
Farm  Services  Agency  at  the  national. 
State,  and  local  levels.  We  expect  the  special 
concurrence  requirements  to  result  in  Inte- 
grated and  coordinated  resource  manage- 
ment priorities  and  program  direction  at  all 
levels  of  program  implementation.  The  fun- 
damental goal  of  the  special  concurrence  re- 
quirements Is  to  produce  natural  resource 
management  policies  and  programs  that  ad- 
dress the  most  important  resource  problems 
in  ways  that  make  .'sense  for  farmers. 

We  expect  the  Implementation  of  special 
concurrence  requirements  to  simplify  the 
process  of  developing  conservation  plans  and 
applying  for  technical  and  financial  assist- 
ance. Concurrence  should  reduce  the  number 
of  steps  the  farmer  must  take  and  the  num- 
ber of  approvals  the  farmer  must  secure  to 
participate  in  conservation  programs.  We  ex- 
pect the  Department  to  make  every  effort  to 
Insure  that  the  implementation  of  the  spe- 
cial concurrence  requirements  increases  the 
effectiveness  and  efficiency  of  conservation 
programs. 

Concurrence  and  coordination  at  the  local 
level  Is  critically  Important.  We  expect  the 
county  Agricultural  Service  Committees  and 
the  Soil  and  Water  conservation  Districts  to 
meet  annually  to  develop  joint  priorities  and 
direction  for  con.servatlon  programs  in  the 
county,  whether  those  programs  are  admin- 
istered by  the  Consolidated  Farm  Services 
Agency  or  the  Natural  Resources  Conserva- 
tion Service.  We  expect  concurrence  at  the 
local    level    to    recognize    the    critical    role 


pifi\fci  iiy  .Si)il  and  Water  Consei'vation  Dis- 
tricts In  achieving  the  mission  of  the  Natu- 
ral Resources  Conservation  Service. 

The  consolidation  of  conservation  pro- 
grams within  the  Natural  Resources  Con- 
servation Service  couplei!  wi'.h  the  special 
concurrence  requirement  are  an  important 
first  step  toward  integratior.  of  conservation 
programs  In  a  single  agency  that  provides 
farmers  the  tools  to  address  the  increasingly 
complex  resource  management  agenda  that 
agriculture  faces. 

RESEARCH  AND  KDlC.^Tinx 
Section  251  gives  the  Secietaiy  bioad  au- 
thority to  reorganize  and  streamline  the  De- 
partment's research  and  education  pronrams. 
In  recognition  of  the  Important  role  that 
State  research  and  Extension  piot'iams  play. 
Section  251(d)  establishes  a  new  Cooperative 
State  Research.  Education  ami  Exten.s:on 
Service  to  ccmsolidate  and  better  coordinate 
management  of  State  rese.uch  and  Exten- 
sion programs. 

Section  232  allows  ■.he  Secretary  to 
downsize  the  Department  s  research  protrram 
staff,  so  as  to  reduce  unnecessary  duplica- 
tion and  ensure  consistent  policies  m  ail  oi 
the  Department's  research,  education  and 
Extension  proirrams 

Mr.  LEAHY  I  ask  unani.mous  con- 
sent that  the  UiSI).'^  reori^anization 
summary  of  ke.v  elements,  be  piinied  in 
the  Recokd. 

There  beinp  no  olijerTion,  thi.s  mate- 
rial was  ordered  to  he  printed  in  the 
Record,  as  follows; 

USDA  REOmCANIZATlON— SUM.MAi;Y  OF  KKV 
ELEMENTS 

Budget  Savings:  Streamimint;  i'ederal  e."v 
ployment  and  departmental  administration 
will  save  over  $2  billion  through  1998 

Streamlining  Employment:  Requires  a  re- 
duction in  federal  employees  of  at  least  7,500; 
requires  a  higher  percentage  cut  in  L'SD.-\ 
headquarters  than  in  the  field. 

Streamlining  Manat;ement:  Reduces  the 
number  of  Independent  a.;enties  by  one 
third. 

Streamlining  Headii.i.ii  ti-i  s  Otlices  Re- 
quires a  consolidation  o;  l"SD.\s  Washing- 
ton. DC.  offices. 

Consolidated  Farm  Services  .-^tiencies: 
Merges  all  farm  related  procrams  into  a  sin- 
gle consolidated  Farm  Service  .Agency; 
makes  way  for  an  entirely  new  field  struc- 
ture based  on  field  service  center^:  and  will 
lead  to  closiflg  and  consol;dat:n^  over  1.100 
county  office*. 

Conservation  Programs  .Authorizes  a  con- 
solidated Natural  Resouri  es  Conservation 
Service;  combines  all  niouem  farm  conserva- 
tion programs  (except  CRpi  m  the  NRCS.  in 
order  to  focus  USDA's  efforts  to  help  farmers 
address  their  conservation  and  environ- 
mental needs. 

Food  Safety:  Ensures  an  enhanced  empha- 
sis on  food  safety  by  e.stablishinc^  a  new 
Under  Secretary  for  Food  Safety  'o  oversee 
all  USDA  food  safety  .md  inspection  pro- 
grams. 

Research  and  Education  Establishes  a  con- 
.solidated  Cooperative  State  Research,  Edu- 
cation and  Economics  Service  and  provides 
for  coordination  of  all  USDA  research  and 
extension  prot;rams 

H  R.  4217.  Ff:Iikha.,  ck.  p  Inschance  Reform 

.ACT  OF  1994— S'. MM.AHV  OF  KEY  ELEMENTS 

Effective  Date  H.R,  4217  will  i.ecome  effec- 
tive with  the  1995  crop  year 

Repeal  of  .A.d  Hoc  Disaster  .Authority:  Cur- 
rent legal  authorities  for  ad   hoc   crop  loss 


disaster  re:iel  are  repealed  in  the  luture.  tne 
reformed  crop  Insurance  program  is  expected 
to  elimilnate  the  need  for  crop  disaster  bills; 
the  Congressional  Budget  Act  is  amended  to 
make  it  very  unlikely  that  Congress  will  be 
able  'o  pass  ad  hoc  disaster  bills  on  an  budg- 
et e.'Tiergency  basis  In  the  future.  In  other 
woicis.  Congress  is  disciplining  itself  to  actu- 
ally pay  for  disaster  legislation  in  the  fu- 
ture 

Catastrophic  Crop  Insurance  Coverage:  The 
Federal  crop  insurance  program  is  supple- 
mented with  a  new  catastrophic  coverage 
level  available  to  farmers  for  a  nominal 
processing  fee  of  $50  per  crop  per  county,  up 
to  $200  per  farmer  per  county.  The  cata- 
r-trophlc  protection  will  cover  Individual 
farm  losses  larger  than  50  percent  of  normal 
yield  at  a  paymient  rate  of  60  percent  of  the 
expected  market  price  i50  60i  until  1999  and 
subsecjuent  years,  when  the  coverage  will  be 
!  50  55  i . 

Linkage  to  Farm  Programs:  To  ensure 
wide  participation,  crop  insurance  coverage 
at  the  catastrophic  level  or  above  is  linked 
to  participation  in  Federal  commodity  pro- 
trrams.  Farmers  Home  Administration  loan 
programs,  and  the  Conservation  Reserve  Pro- 
^'ram.  This  step  is  expected  to  result  in  crop 
insurance  participation  rising  from  33  per- 
cent to  about  80  percent  of  Insurable  acres. 

Increased  Premium  Subsidies  for  Buy-Up 
Coverage:  The  bill  authorizes  the  Federal 
Ciop  Insurance  Corporation  to  offer  individ- 
ual vield  coverage  up  to  85  percent  of  normal 
yield,  an  increase  from  the  current  75  per- 
cent. Federal  prem.ium  subsidies  for  buy-up 
coverage  are  permanently  increased  to  re- 
dui  e  premiums  farmers  must  pay;  FCIC  esti- 
mates that  the  cost  to  a  farmer  of  coverage 
such  as  a  typical  65  percent  yield  with  100 
percent  price  will  fall  by  17  percent.  Farm.er 
premiums  for  coverage  of  75  100  or  higher 
will  fall  by  8  percent. 

Combining  Individual  and  Area  Coverage: 
The  bill  authorizes  Insurance  companies  to 
olTe:  individual  coverage  to  farmers  with  re- 
insurance through  FCIC  area  policies.  These 
combined  policies  will  receive  a  premium 
subsidy  comparable  to  traditional  FCIC  indi- 
vidual policies. 

Delivery:  Farmers  will  be  able  to  choose 
catastrophic  coverage  from  a  private  rein- 
sured company  or  from  a  local  USDA  office 
at  the  option  of  the  Secretary  of  Agri- 
culture. Buy-up  coverage  will  be  available 
oniv  through  private  insurers. 

Noninsurable  Crops:  A  standing  disaster 
program  will  exist  for  crops  not  covered  by 
crop  insurance.  Commercial  crops  produced 
for  food  or  fiber,  floricultural.  ornamental 
nursery,  Christmas  tree  crops,  turfgrass  sod. 
and  industrial  crops  will  be  eligible  for  non- 
insured  assistance.  Payments  for  Individual 
farm  losses  will  be  triggered  when  the  area 
average  yield  for  a  crop  falls  below  65  per- 
cent of  the  expected  area  yield.  In  that 
ever-,  disaster  payments  for  that  crop  will 
be  .available  to  producers  for  individual  farm 
losses  at  levels  similar  to  those  under  the 
catastrophic  insurance  plan. 

Fiscal  Soundness:  The  loss  ratio  target, — 
projected  indemnity  payments  divided  by 
total  premiums — is  reduced  from  the  current 
1.1  to  :  07,5  beginning  October  1.  1998.  Also,  ef- 
fective for  the  1995  crops,  the  bill  requires 
that  the  .sales  closing  date  for  spring-planted 
crops  be  30  days  earlier  than  the  correspond- 
int:  1994  sales  closing  date. 

Expense  Reimbursements  to  Insurance 
Companies-  The  bill  provides  full  funding  for 
insurance  companies  expense  reimburse- 
ments for  fiscal  year  1995.  As  a  result,  enact- 
ment of  this  bill  will  ensure  that  federal  crop 


insurance  will  be  available  for  the  ;bf96  ana 
future  crops.  The  reimbursement  rate  for  fis- 
cal years  1997-1999  will  be  29%,  28%.  and 
27.5%.  respectively.  After  1997.  the  bill  pays 
for  company  expense  reimbursements  other 
than  agent  sales  commissions,  when  agent 
sales  commissions  will  continue  to  be  sub- 
ject to  funding  available  from  future  Agri- 
culture Appropriations  bills. 

Budget  Impact:  The  Congressional  Budget 
Office  estimates  that  H.R.  4217  will  reduce 
outlays  by  $151  million  over  the  1995-1999  fis- 
cal year  period.  CBO's  cost  estimate  is  rel- 
ative to  the  F'V  1995  budget  resolution  base- 
line, which  assumes  future  spending  of  $1.0 
billion  per  year  associated  with  future  ad 
hoc  farm  disaster  assistance  payments. 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  KEMPTHORXE.  I  mo%-e  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SATELLITE  HOMrl  \IE\VER  ACT- 
MESSAGE  FROM  THE  HOUSE 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
saure  from  the  House  of  Representatives 
on  a  bill  'S.  2406)  to  amend  title  17. 
United  States  Code,  relating-  to  the  def- 
inition of  a  local  service  area  of  a  pri- 
mary transmitter,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  foliowinp  message 
from  the  House  of  Representatives; 

Resolved.  That  the  bill  from  the  Senate  (S. 
2406/  entitled  'An  Act  to  amend  title  17. 
United  States  Code,  relating  to  the  defini- 
tion of  a  local  service  area  of  a  primary 
transmitter,  and  for  other  purposes",  do  pass 
with  the  following  amendment: 

Strike    out    all    after    the    enacting 

clause  and  insert: 

SECTIOS  1.  SHORT  TITLE. 

This  Act  may  he  cited  as  the  "Satellite  Home 
Viewer  Act  r.{  iQQd" 

SBC.    2.    STATl'TOKY    IJ(  f\^E    HIP.     WTKLLlTh 
C.kRRlERi). 

Section  119  of  title  17.  United  States  Code,  is 
amended  as  follows: 

(1)  Subsection  (a)(2)(C)  is  amended— 

(A)  by  striking  '90  days  after  the  effective 
date  of  the  Satellite  Home  Viewer  Act  of  1986. 
or": 

(B)  by  striking  "whichever  is  later,"; 

(C)  by  inserting  "name  arid"  after  "identify- 
ing (by"  each  place  it  appears,  and 

(D)  by  striking  ".  on  or  after  the  effective  date 
of  the  Satellite  Home  Vieuer  Act  of  1983.". 

(2)  Subsection  (a)(5)  is  amended  by  adding  at 
the  end  the  following: 

"(D)  BVRDES  OF  PROOF.— In  any  action 
brought  under  this  paragraph,  the  satellite  car- 
rier shall  have  the  burden  of  proving  that  its 
secondary  transmission  of  a  primary  trans- 
mission by  a  network  station  is  for  private  home 
viewing  to  an  unserved  household.". 

(3)  Subsection  (bHlXB)  is  amended— 

(A)  in  clause  (i)  by  striking  "12  cents"  and  in- 
serting "17.5  cents  per  subscriber  in  the  case  of 
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^uperstations  not  subject  to  syiidicated  eiduiiv- 
ity  under  the  regulations  of  the  Federal  Cornnju- 
nications  Commmsion.  and  14  cents  per  sub- 
scriber in  the  case  of  superstatinns  subject  to 
such  syndicated  exclusivity",  and 

(B)  in  clause  (iii  by  striking  "J"  and  inserting 
■■6-. 

(4)  Subsection  (ci  is  amended— 

(At  in  paragraph  (li  by  striking  "December 
31.  1992.". 

(B)  in  paragraph  (2)— 

(i)  m  subparagraph  (Ai  by  striking  "July  I. 
mrand  tnsertv.g    -July  I.  1996".  and 

(ii)  in  subparagraph  iD)  by  striking  "Pecem- 
ber  31.  1994"  and  inserting  "Deivrnber  31.  1999. 
or  in  accordance  with  the  terma  of  the  agree- 
ment, whichever  u  later",  and 

(C)  in  paragraph  i3j — 

(i)  in  subparagraph  (At  by  striking  "December 
31.  1991"  and  in.ierting  "January  1.  1997". 

(ii)  by  amrndmg  subparagraph  'Di  to  read  as 
follow , 

"(D)  EsrABl.rSH\fE.\T  OF  ROYALTY  FEES.  — In 
determining  royalty  fees  under  this  paragraph, 
the  Copyright  Arbitration  Panel  shall  establish 
fees  for  the  retransmission  o)  network  stations 
and  superstattons  that  most  clearly  represent 
the  fair  market  value  of  secondary  trans- 
missiom.  In  determining  the  fair  market  value, 
the  Panel  shall  base  its  decision  on  economic, 
competitive,  and  programming  information  pre- 
sented by  the  parties,  including — 

"(i)  the  competitive  environment  m  which 
such  programming  is  distributed,  the  cost  for 
similar  signals  m  similar  private  and  compul- 
sory license  marketplaces,  and  any  special  fea- 
tures and  conditions  of  the  retransmission  mar- 
ketplace. 

'no  the  economic  impact  of  such  fees  on 
copyright  owners  and  satellite  carriers,  and 

"(lilt  the  impact  on  the  continued  availability 
of  secondary  transmissions  to  the  public". 

(iii)  in  subparagraph  (Ei  by  striking  "SO"  and 
inserting  "180".  and 

(iv)  in  subparagraph  ((Ji- 
ll) by  striking  ".  or  until  December  31.  1994". 
and 

III)  by  inserting  "or  July  1.  1997.  whichever  is 
later"  after    section  802(g)". 

(5)  Subsection  (a)  is  amended— 

(A)  in  paragraph  (5)(C)  by  striking  "the  Sat- 
ellite Home  Viewer  Act  of  1983"  and  inserting 
"this  section",  and 

(B)  by  adding  at  the  end  the  following: 

"(8)  TH.A.\S/TI0.\AL  SrcSAL  I.\TE.\SITY  \fEAS- 
VRE.VE.KT  PROCEDCRES.— 

"(A)  /.v  GESERAL— Subject  to  subparagraph 
(C).  upon  a  challenge  by  a  network  station  re- 
garding whether  a  subscriber  is  an  unserved 
household  within  the  predicted  Grade  B  Con- 
tour of  the  station,  the  satellite  carrier  shall, 
within  60  days  after  the  receipt  of  the  chal- 
lenge— 

"/i)  terminate  seririce  to  that  household  ol  the 
signal  that  is  the  subject  of  the  challenge,  arid 
within  30  days  thereafter  notify  the  network 
.■station  that  made  the  challenge  that  service  to 
that  household  has  been  terminated,  or 

"fiO  conduct  a  measurement  of  the  signal  in- 
tensity of  the  subscriber's  household  to  deter- 
mine whether  the  household  is  an  unserved 
household  after  giving  reasonable  notice  to  the 
network  station  of  the  satellite  carrier's  intent 
to  condui-t  the  measurement. 

"(B)  Effect  of  .\rE.ASi'RE.\tE.\T.—lf  the  sat- 
ellite carrier  conducts  a  s-ignal  intensity  meas- 
\rement  under  subparagraph  (A)  and  the  meas- 
urement indicates  that— 

"(i)  the  household  is  not  an  unserved  house- 
hold, the  satellite  earner  shall,  withm  HO  days 
after  the  measurement  is  conducted,  terminate 
the  service  to  that  household  of  the  signal  that 
is  the  subject  of  the  challenge,  and  within  30 
days  thereafter  notify  the  network  station  that 


made  the  challenge  that  service  to  that  house- 
hold has  been  terminated,  or 

"III)  the  household  is  an  unserved  household, 
the  station  challenging  the  service  shall  reim- 
burse the  satellite  carrier  for  the  costs  of  the  sig- 
nal measurement  within  60  days  after  receipt  of 
the  measurement  results  and  a  statement  of  the 
costs  of  the  measurement. 

"(C)  LlMIT.ATlOS  OS  \tEASlREMESTS.—(l)  Xot- 
Withstanding  subparagraph  (A),  a  satellite  car- 
rier may  not  be  required  to  conduct  signal  inteii- 
sity  measurements  during  any  calendar  year  in 
eicess  of  5  percent  of  the  number  of  subscribers 
within  the  network  station's  local  market  that 
have  subscribed  to  the  service  as  of  the  effective 
date  of  the  Satellite  Home  Viewer  Act  of  1994. 

"til)  If  a  network  station  challenges  whether 
a  subscriber  is  an  unserved  household  in  excess 
of  S  percent  oi  the  subscribers  within  the  net- 
work's station  local  market  uithm  a  calendar 
year,  subparagraph  I.A)  shall  not  apply  to  chal- 
lenges m  excess  of  .iuch  5  percent,  but  the  sta- 
tion may  conduct  its  own  signal  intensity  meas- 
urement of  the  subscriber's  household  after  giv- 
ing reasonable  notice  to  the  satellite  carrier  of 
the  network  station's  intent  to  conduct  the 
measurement.  If  such  measuretnent  indicates 
that  the  household  is  not  an  unserved  house- 
hold, the  carrier  shall,  withm  60  days  alter  re- 
ceipt of  the  measurement,  terminate  service  to 
the  household  of  the  signal  that  is  the  subject  of 
the  challenge  and  within  30  days  thereafter  no- 
tify the  network  station  that  made  the  challenge 
that  service  has  been  terminated.  The  carrier 
shall  also,  within  60  days  after  receipt  of  the 
measurement  and  a  statement  of  the  costs  of  the 
measurement,  reimburse  the  network  station  for 
the  cost  It  incurred  in  conducting  the  measure- 
ment. 

"(D)   OCTHIDE   THE  PREDICTED   GRADE  B  CO.\- 

TOi'R.—d)  If  a  network  station  challenges 
whether  a  subscriber  is  an  unserved  household 
outside  the  predicted  Grade  B  Contour  of  the 
station,  the  station  may  conduct  a  measurement 
of  the  signal  intensity  of  the  subscriber's  huu.ir- 
hold  to  determine  whether  the  household  is  an 
unserved  household  after  giving  reasonable  no- 
tice to  the  satellite  carrier  of  the  network  sta- 
tion's intent  to  conduct  the  measurement. 

"Ill)  If  the  network  station  conducts  a  signal 
intensity  measuremerit  under  clause  (i)  and  the 
measurement  indicates  that— 

"(1)  the  household  is  not  an  unserved  house- 
hold, the  station  shall  forward  the  results  to  the 
satellite  carrier  who  shall,  withm  60  days  after 
receipt  of  the  measurement,  terminate  the  serv- 
ice to  the  household  of  the  signal  that  is  the 
subject  of  the  challenge,  and  shall  reimburse  the 
station  for  the  costs  of  the  measurement  within 
60  days  after  receipt  of  the  measurement  results 
and  a  statement  of  such  costs;  or 

"III)  the  household  is  an  unserved  household, 
the  station  shall  pay  the  costs  of  the  measure- 
ment. 

"(9)  Loser  pays  for  sig.sal  t.\TE.\siTY  meas- 

r«f.Wt.\r.  RECOVERY  OF  \IEASL'RE.^E.\T  COSTS  l.\ 

A  CIVIL  ACTIOS.— In  any  civil  action  filed  relat- 
ing to  the  eligibility  of  subscribing  households 
as  unserved  households— 

"(A)  a  network  station  challenging  such  eligi- 
bility shall,  withm  60  days  after  receipt  of  the 
measurement  results  and  a  statement  of  such 
costs,  reimburse  th^  satellite  carrier  for  any  sig- 
nal intensity  measurement  that  is  conducted  by 
that  carrier  in  response  to  a  challenge  by  the 
network  station  and  that  establishes  the  house- 
hold is  an  unserved  household:  and 

"(B)  a  satellite  earner  shall,  within  60  days 
alter  receipt  of  the  measurement  results  and  a 
statement  of  such  costs,  reimburse  the  network 
station  challenging  such  eligibility  for  any  sig- 
nal intensity  measurement  that  is  conducted  by 
that  station  and  that  establishes  the  household 
IS  not  an  unserved  household. 


"(10)  IS.\BILITY  TO  raSDL'CT  MEASrRE.\tEsr 

If  a  network  station  makes  a  reasonable  attempt 
to  conduct  a  site  measurement  of  its  signal  at  a 
subscriber's  household  and  is  denied  access  for 
the  purpose  of  conducting  the  measurement, 
and  is  otherwise  unable  to  conduct  a  measure- 
ment, the  satellite  carrier  shall  uithm  60  days 
notice  thereof,  terminate  service  of  the  station  s 
network  to  that  household.". 

(6)  Subsection  (d)  is  amended— 

I  A)  by  amending  paragraph  (2)  to  read  as  fol- 
lows- 

"(2)  .NETWORK  STATIOS.—The  term  'network 
station'  means— 

"(A)  a  television  broadcast  station,  including 
any  translator  station  or  terrestrial  satellite  sta- 
tion that  rehroadcasts  all  or  substantially  all  of 
the  programming  t)roadcast  hy  a  network  sta- 
tion, that  is  ouned  or  operated  by.  or  affiliated 
with,  one  nr  more  of  the  television  networks  in 
the  United  States  which  offer  an  interconnected 
program  service  on  a  regular  basis  for  15  or  more 
hours  per  week  to  at  least  25  of  its  affiliated  tel- 
evision licensees  in  10  or  more  States:  or 

"IB)  a  noncommercial  educational  broadcast 
station  (as  defined  m  section  397  of  the  Commu 
nications  Act  of  1934>.": 

(B)  in  paragraph  (6i  by  inserting  "and  oper- 
ates m  the  Fized-SatFllile  Service  under  part  2i 
of  title  47  ol  the  Code  of  Federal  Regulations  or 
the  Direct  Broadcast  Satellite  Service  under  part 
100  of  title  47  of  the  Code  of  Federal  Regula- 
tions "  after  "Commission":  and 

IC)  by  adding  at  the  end  the  following: 

"(I  I J  Local  market.— The  term  'local  market' 
means  the  area  encompassed  within  a  network 
station 's  predicted  Grade  B  contour  as  that  con- 
tour is  defined  by  the  Federal  Communications 
Commission.". 

SEC.  3.  DEFI.M-nO.SS. 

(at  Cable  Sistem— Section  111(f)  of  title  i: 
United  States  Code,   is  amended  in   the  para- 
graph relating  to  the  definition  of  "cable  sys- 
tem" by  inserting   "microwave.  "  after    "wire- 
cables.". 

(b)  Local  Service  area.— Section  lll(f)  oi 
title  17.  United  States  Code,  is  amended  in  the 
paragraph  relating  to  the  definition  of  "local 
service  area  of  a  primary  transmitter"  by  insert- 
ing after  'April  15.  1976."  the  following:  "or 
such  station 's  television  market  as  defined  in 
section  76.55(e)  of  title  47.  Code  of  Federal  Regu- 
lations (as  in  effect  on  September  18.  1993).  nr 
any  modifications  to  such  television  market 
made,  on  or  after  September  IS,  1993,  pursuant 
to  section  76.5.5(e)  or  76.59  of  title  47  of  the  Code 
of  Federal  Regulations.". 

SEC.  4.  TERMtSATION. 

(a/  Expiratios  OF  A.mesd.uests.— Section  119 
of  title  17.  United  States  Code  as  amended  by 
section  2  of  this  Act.  ceases  to  be  effective  on 
December  31.  1999. 

(b)  Cosfor.m!.\g  a.\iesd.\ie.\t.— Section  207  of 
the  Satellite  Home  Viewer  .Act  of  1983  (17  U.S.C. 
119  note)  IS  repealed. 

SEC.  5.  LimTATtOS. 

The  amendments  made  by  this  section  apply 
only  to  section  119  of  title  17,  United  States 
Code. 

SEC.  S.  EFFECm'E  DATE. 

(a)  Is  Geskral.  -Except  as  provided  in  sub- 
sections (b)  and  (d).  this  Act  and  the  amend- 
ments made  by  this  Act  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(bi  BiRDES  OF  Proof  PROvisioss.-The  pro- 
visions of  section  119(a)(5)(D)  of  title  17.  United 
States  Code  (as  added  by  section  2(2)  of  this  .Acti 
relating  to  the  burden  of  proof  of  satellite  car- 
riers, shall  take  effect  on  January  1.  1997.  with 
respect  to  civil  actions  relating  to  the  eligibility 
of  subscribers  who  subscribed  to  service  as  an 
unserved  household  before  the  date  of  the  enact- 
ment of  this  Act. 


;t.i  I  R,i\^lT!C\M  SiaSAL  ISTESSITY  .MEASrRf:- 
MEST  PR(KEDlRES.  —  ThP  prnvisions  of  scrH':n 
119(a)(8)  of  title  17,  United  .States  Colt'  (us 
added  by  section  2(5)  of  this  Act),  rrlatmg  to 
transitional  iignal  intensity  nieasurcmfnts. 
shall  cease  to  ^e  effective  on  December  11.  lyitti. 

(dj  Local  .Service  area  of  a  I'himahy 
TRASSMITTER.^The  amendment  made  hy  sci  nmt 
3(b).  relating  tb  the  definition  of  the  local  serv- 
ice area  of  a  jirimary  transmitter,  shall  take  ef- 
fect on  Jul"^  !   V'"'1 

Mr.  LEAH"^'  Mv  PivMiienf,  wh.-n  I 
spoke  on  March  3.  IM'-i.  I  announced  my 
cosponsorshlp  of  th'-  s.irelllte  Home 
Viewer  Act  extension  letrislation  and 
ur^'ed  timely  artion  on  this  important 
letrislatlon  I  h.ive  n-'ui-ned  to  the  floor 
since  then  to  mark  the  proiri'ess  of  this 
bill  and  upon  Senate  pa^sau-e  in  .May. 
to  urge  our  House  colleaLrufs  to  take 
prompt  action,  as  well 

After  some  delay  and  d'.ffirull  ne^'o- 
tiations.  I  am  delif^rhted  that  today  we 
can  take  the  last  step  ');i  the  let^isla- 
tive  road  to  enactment  of  the  provi- 
sions needed  to  continue  home  viewer 
access  to  satellite  reft-ption  of  tele- 
vision. Thousands  of  fa!7;il:e.s  in  Ver- 
mont and  millions  of  households  na- 
tionwide can  now  rest  assureri  that 
their  home  satellite  dishes  are  not 
about  to  m:o  dark. 

Mountains  and  lone  liistances  can 
interfere  with  over-the-air  reception  of 
television  broadcast  and  <  able  tele- 
vision is  not  a  viable  aUcinat ive  tn 
many  settings.  Fortunatelv.  satellite 
technology  has  helped  <'Xtend  access  ro 
information  and  -'n'f'rrainm.ent  rn 
those  livins?  in  rural  areas.  I  am  proud 
to  have  played  a  role  m  developintr  and 
passing  the  Satellite  HomiC  X'iewer  .\c\ 
in  1988  that  made  possible  the  emei-- 
trence  of  home  satellite  vicvini:. 

The  extension  of  the  ."^.Uellite  Hom.e 
Viewer  Act  Jis  necessar\  hecaiise  there 
still  exists  rto  effective  methc'i  to  clear 
rights  and  reach  airt-eements  between 
satellite  carriers  and  copyriyht  hold- 
ers. I  encourat?e  the  ;-elevant  industries 
to  proceed  without  delay  to  develop 
rii^his  clearance  mechanisms. 

By  means  of  the  bill  we  pass  into  law 
today,  we  are  extending-  the  statutory 
copyright  license  for  home  satellite 
viewers  without  interruption  and  with- 
out an  increase  in  copyi'iuht  royalty 
rates  for  2'i  years  Rv  means  of  this 
legislation  we  also  iri.ike  posMiile  the 
accelerated  development  ^li  microwave 
and  other  technologies  It  is  my  pur- 
pose to  encourage  incrt.ised  accsssiVul- 
ity  for  viewers,  greater  variety  of  pro 
trramming  f6r  them,  con^inuinif  devel- 
opment of  alternative  technologies. 
and  to  create  competitive  situations, 
such  as  between  cable  and  sateilite,  to 
better  serve  the  public. 

As  we  begin  our  jc.irnev  to  an  inf(.ir- 
mation  superhighwa\-.  we  should  be 
careful  to  extend  to  those  m  unserved 
and  underserved  areas,  in  remote  loc  i- 
tions  and  rural  communities,  the 
greatest  possible  opportunity  to  par- 
ticipate in  the  harvest  of  new  servict^s 
and  features  that  are  now  nur'uring. 


I  'har.K  :;.-.  friend,  the  senior  Senator 
from  Aii.:  ,..i  [.Mr.  DeCo.nx-IM],  for  the 
diligence  and  persistence  he  dem- 
onstrated in  working  to  ensure  that 
this  legislation  would  be  enacted  time- 
ly and  commend  all  those  in  the  sat- 
ellite industry  and  competing  concerns 
who  worked  so  assiduously  and  con- 
structively to  reconcile  their  positions. 
In  this  way  we  allow  satellite  home 
viewing  to  continue  without  interrup- 
tion of  service  and  avoid  congressional 
gridlock  being  responsible  for  pulling 
th'-  plug  on  home  satellite  viewers. 

.Mi  brown.  Mr.  President.  I  rise 
today  in  support  of  S.  2406  as  amended. 
Tb.i^  important  piece  of  legislation  will 
L'uar.mtee  satellite  dish  owners  who 
c,\nnot  receive  network  signals  from  a 
local  station  the  ability  to  continue  to 
receive  them  through  satellite  deliv- 
ery, 

I  also  want  to  take  this  opportunity 
to  '  ommend  my  colleagues  in  the 
House  on  their  amendment  limiting 
the  mandatory  arbitration  law,  as 
amended  by  the  fair  market  value  lan- 
juatre  of  this  bill,  to  section  119  of  title 
17,  the  Statutory  License  for  Satellite 
Carriers.  By  limiting  this  mandatory 
arbitration  fair  market  value  language 
to  fhe  satellite  industry,  this  limita- 
tion amendment  recognizes  the  abilit.v 
liioadcasters  already  have  to  negotiate 
for  fair  market  value  compensation 
under  other  provisions  of  Federal  law 
with  the  cable  industry.  Broadcasters 
now  have  the  opportunity  to  negotiate 
with  the  satellite  industry  for  fair  mar- 
ket v<ilue  as  defined  in  this  section  of 
law  and  to  also  negotiate  with  the 
c.ililc  industry  for  retransmission  con- 
sent ,is  defined  in  other  statutory  law. 

Til  is  bill  resolves  the  issues  sur- 
rounding compensation  for  broad- 
casters in  the  cable  and  satellite  mar- 
ketplaces and  creates  balance.  I  want 
to  thank  the  Chairman  of  the  sub- 
committee. Senator  DeConcini.  and  the 
ranking  member.  Senator  H.atch,  for 
their  hard  work  on  this  bill.  I  urge  my 
colleagues  to  support  this  measure. 

Mr  DeCONCHs'I.  Mr.  President,  I  rise 
todav  in  support  of  S.  2406.  S.  2406  cen- 
tal r;~  a  compromise  between  the  House 
an.l  .Senate  on  the  Satellite  Home 
\'i.wcr  Act  of  1994,  S.  1485  and  H.R. 
110, •:  I  introduced  S.  1485  on  September 
22.  I!i93  along  with  my  colleague  Sen- 
ator H.JkTCH.  S.  1485  was  cosponsored  by 
.Sfn,;'urs  Le.-\hy.  Heflin.  Jeffords. 
Gkki;;,  Mo.seley-Bk.^u.w  Thurmo.n'd. 
CK.^id.  Phessler,  Kerrey,  and  Burns. 

Tins  legislation  extends  the  compul- 
so:y  cop.vright  license  under  section 
119  if  the  copyright  until  December  31, 
1999,  I  am  pleased  that  because  of  the 
compromise  reached  on  this  bill,  sat- 
ellite carriers  may  continue  to  serve 
their  viewers  with  no  disruption  of 
.-^ervice. 

In  passing  S.  1485.  the  Senate  re- 
jected the  inclusion  of.  ""fair  market 
value"  as  the  goal  to  be  met.  by  the  ar- 
bitrators, with  respect  to  rate  making 


for  the  satellite  carriers.  The  fact  that 
the  Senate  agrees  with  the  House  on 
this  compromise  legislation  is  due  to 
the  criteria  that  defines  fair  market 
value  in  the  bill.  I  have  long  opposed 
the  imposition  of  royalty  fees  based 
simply  on  the  mechanical  application 
of  some  conceptual  fair  market  value 
formula. 

I  am  delighted  that  the  House  and 
Senate  have  agreed  to  clarify  the  con- 
cept of  fair  market  value  so  that  the 
arbitration  panel  will  consider  the  cost 
of  similar  signals  in  similar  private 
and  compulsory  marketplaces,  for  ex- 
ample, the  cable  market.  Copyright  li- 
cense parity  with  cable  is  the  central 
feature  of  the  fair  market  standard  ar- 
ticulated in  this  legislation.  The  inclu- 
sion of  specific  guidance  to  the  arbitra- 
tion panel  to  take  into  consideration 
the  competitive  environment  in  which 
satellite  programming  is  distributed  is 
essential  to  ensure  that  satellite  car- 
riers are  not  required  to  pay  higher 
royalty  fees  than  cable  operators. 

Satellite  carriers  today  already  are 
required  to  pa.v  royalty  fees  that  are  in 
excess  of  the  fees  that  cable  operators 
are  required  to  pay  for  the  same  sig- 
nals. 

Therefore,  it  is  appropriate  that 
when  the  arbitration  panel  considers 
the  fair  market  value  of  the  fees,  it 
will  take  into  account  the  impact  of 
those  fees  on  satellite  carriers  and  on 
the  continued  availability  of  secondary 
transmissions  to  the  public.  Satellite 
carries  must  be  afforded  the  oppor- 
tunity to  continue  delivering  diverse, 
affordable  video  programming  to  sat- 
ellite consumers. 

The  compulsory  license  mechanism 
has  facilitated  the  clearance  of  thou- 
sands of  copyrights  related  to  the  dis- 
tribution of  television  programming  by 
the  cable  and  satellite  broadcasting  in- 
dustries. This  approach  has  enabled 
consumers  to  obtain  broad  access  to 
programming  thej'  otherwise  may  be 
unable  to  receive. 

I  am  confident  that  the  arbitration 
panel  will  take  steps  to  ensure  that  the 
royalty  fees  paid  by  satellite  carriers 
are  on  par  with  those  paid  by  cable  op- 
erators. The  guiding  criteria  for  the  ar- 
bitration panel  to  establish  fair  market 
value  in  this  legislation  will  accom- 
plish that  objective. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  concur 
in  the  House  amendment  and  that  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  Senate  concurred  in  the  House 
amendment. 


SHEEP  PRO  .MOTION,  RESEARCH 
AND  INFORMATION  ACT  OF  1994 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
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2500.  the  Sheep  Promotion,  Research 
and  Information  Act  of  1994.  introduced 
earlier  today  by  Senators  Leahy.  Wal- 
lop. Ckaic  and  others;  that  the  bill  be 
deemed  read  three  times,  passed  and 
the  motion  to  reconsider  be  laid  upon 
the  table:  and  that  any  statements  ap- 
pear in  the  Recokd  as  if  read. 

The  PRESIDING  OP^FICER  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2500)  was  deemed  read 
three  times  and  passed,  as  follows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 


THE  SHEEP  PROMOTION.  RE- 
SEARCH. AND  INFOR.MATION  ACT 
OF  1994 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  introduce  and  ask  for  passage 
of  the  Sheep  Promotion.  Research,  and 
Information  Act  of  1994.  This  legisla- 
tion will  provide  a  much  needed  mar- 
ket development  and  promotion  pro- 
gram for  the  sheep  producers,  and  the 
sheep  products  industry  in  the  United 
States. 

This  bill  will  create  an  industry  fund- 
ed market  development  and  promotion 
program  that  will  be  administered  by  a 
board  made  up  of  producers,  feeders 
and  importers.  This  legislation  is  criti- 
cal to  the  sheep  industry  which,  as  a 
result  of  the  elimination  of  the  Na- 
tional Wool  Act  last  year,  will  soon 
lose  its  current  promotion  program. 

This  bill  is  a  product  of  a  cooperative 
effort  of  all  elements  of  the  sheep, 
sheep  product  and  textile  industry. 

Mr.  President.  I  support  the  sheep  in- 
dustry's efforts  to  establish  this  self- 
help  measure  and  I  urge  quick  passage 
of  this  legislation. 

Mr.  FEINGOLD.  I  first  want  to  ex- 
press my  appreciation  to  Senator 
Leahy  and  his  staff  for  working  with 
me  to  address  some  of  the  issues  that 
arise  each  time  the  Congress  creates  a 
generic  commodity  promotion  board. 
We  have  resolved  a  number  of  concerns 
which  I  had  with  respect  to  the  estab- 
lishment of  the  Sheep  Promotion,  Re- 
search and  Information  Act.  The  chair- 
man and  the  sponsors  of  this  bill  have 
graciously  agreed  to  a  number  of 
amendments  I  have  proposed  to  ensure 
the  integrity  of  the  board's  activities 
as  well  as  to  provide  for  the  utmost 
representation  of  all  segments  of  the 
sheep  industry  on  the  board. 

There  were  several  amendments 
which  I  wished  to  include  but  have 
withdrawn  in  the  interest  of  seeing  this 
legislation  proceed  through  the  legisla- 
tive process.  Those  amendments  ad- 
dressed issues  relating  to  the  contract- 
ing ability  of  the  board  and  the  result- 
ing impact  on  the  prohibition  in  this 
bill  that  the  board's  funds  not  ulti- 
mately be  used  to  influence  govern- 
ment activity  or  public  policy.  Specifi- 
cally, I  am  concerned  about  the  grow- 
ing practice  of  commodity  boards  en- 
tering   into    contractual    relationships 


with  the  related  trade  association  rep- 
resenting the  lobbying  arm  of  the  in- 
dustry. This  raises  the  issue  of  the 
fungibility  of  checkoff  dollars  as  well 
as  the  question  of  whether  checkoff 
dollars  ultimately  subsidize  the  lobby- 
ing association.  Additionally.  I  had  an 
interest  in  more  specifically  defining 
the  prohibition  on  influencing  legisla- 
tion or  government  action  or  policy  in 
order  to  provide  more  guidance  to  the 
board  with  respect  to  allowable  activi- 
ties. 

These  issues  have  been  of  growing 
concern  to  a  number  of  producers  in 
my  State  as  well  as  national  farm  or- 
ganizations such  as  the  National  Farm- 
ers Union.  Unless  we  can  assure  the  in- 
tegrity of  the  promotion  programs, 
they  will  continue  to  be  subject  to  crit- 
icism. These  programs  are  extremely 
important  to  farmers  and  I  believe  we 
must  do  our  utmost  to  ensure  that  the 
programs  are  meeting  their  original  in- 
tent as  established  by  Congress.  How- 
ever, because  this  is  a  matter  which  is 
not  exclusive  to  the  sheep  board,  but 
rather  is  an  issue  that  needs  to  be  ex- 
amined in  the  context  of  all  of  the  ex- 
isting 16  commodity  promotion  and  re- 
search boards  we  have  created.  I  have 
withdrawn  the  amendments  addressing 
these  concerns.  It  would  be  my  hope, 
however,  that  the  Senate  Agriculture 
Committee  be  able  to  pursue  these 
broader  issues  relating  to  all  the  pro- 
motion boards  during  consideration  of 
the  upcoming  1995  farm  bill. 

Mr.  LEAHY.  I  thank  the  Senator  for 
his  interest  in  this  area  and  agree  that 
many  of  the  issues  of  interest  to  him 
are  also  of  great  interest  to  the  Agri- 
culture Committee  and  to  the  farmers 
paying  for  the  promotion  programs.  I 
would  like  to  work  with  him  to  pursue 
these  matters,  in  particular  the  issues 
relating  to  the  prohibition  on  use  of 
the  checkoff  funds  and  fungibility  of 
checkoff  dollars,  as  part  of  the  Agri- 
culture Committee  hearings  on  the  1995 
farm  bill  next  year.  That  process  will 
allow  us  to  determine  what  types  of  re- 
forms might  be  necessary  for  the  var- 
ious promotion  boards  in  the  1995  farm 
bill. 

Mr.  FEINGOLD.  I  thank  Senator 
Leahy.  I  look  forward  to  working  with 
him  to  address  these  very  important  is- 
sues next  year  and  appreciate  his  will- 
ingness to  examine  this  area  of  con- 
cern. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  support  of  the  Sheep  Promotion.  Re- 
search, and  Information  Act  of  1994. 
This  most  important  piece  of  legisla- 
tion offers  the  sheep  industry  the  same 
opportunity  afforded  to  all  other  com- 
modity groups— the  ability  to  promote 
their  industry  to  the  consumer. 

When  the  National  Wool  Act  was  so 
swiftly  eliminated  last  year,  the  au- 
thority for  the  sheep  industry's  40- 
year-old  self-help  program  for  lamb 
and  wool  promotion  was  also  uninten- 
tionally   terminated.    With    the   elimi- 


nation of  the  Wool  All  .-■  :  .-)  very 
fresh  in  the  minds  of  Men.;.!-  .f  Con- 
gress and  based  on  the  erroneous  belief 
that  the  program  was  an  antiquated 
World  War  II  program.  Congress,  at  a 
minimum,  should  be  agreeable  to  help- 
ing the  sheep  industry  compete  with 
foreign  producers  and  ieveling  the 
playing  field"  with  a  program  that 
costs  the  Federal  Government  nothing. 
The  check-off  program  is  paid  for  en- 
tirely by  the  lamb  and  wool  industries. 
That  said,  I  must  point  out  that  the 
industry  must  prepare  for  some  major 
changes.  I  believe  all  of  American  agri- 
culture would  benefit  greatly  by  throw- 
ing away  its  ■government  crutches"  of 
subsidies  and  tariffs  on  foreign  prod- 
ucts. I  know  that  it  will  be  hard  to 
even  fathom  that  possibility. 

But,  without  reasonable  alternatives 
to  the  old  programs  and  phase-down  pe- 
riods that  are  fair  and  equitable,  Amer- 
ican agriculture  will  continue  to  cru- 
sade for  farm  programs  that  are  not 
market  driven— programs  that  have 
coddled  them  into  an  unhealthy  reli- 
ance on  government  support.  The  sheep 
industry  wants  the  authority  to  com- 
pete with  foreign  producers— they  are 
not  asking  for  a  handout. 

We  can  all  agree  that  this  industry 
must  promote  itself!  That  message  was 
clear  last  year  when  at  the  rap  of  the 
gavel  only  36  Members  supported  the 
National  Wool  Act.  Almost  $1  billion  is 
currently  spent  annually  on  advertise- 
ments and  research  efforts  to  expand  or 
at  least  maintain  the  demand  for  U.S. 
agricultural  commodities.  Through 
mandatory  assessments  on  producers — 
or  check-offs— promotion  activities  are 
devised  to  provide  consumers  with  spe- 
cific information  about  the  product. 

Most  studies  Indicate  positive  rates 
of  return  for  check-off  programs. 
Check-off  programs  are  a  benefical  self- 
help  marketing  tool  that  the  Senate 
should  support.  I  urge  my  colleagues  to 
support  this  important  legislation,  and 
I  am  ver.v  pleased  to  be  a  cosponsor. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  in  support  of  the  Sheep  Pro- 
motion, Research,  and  Information  Act 
of  1994,  and  the  future  of  the  American 
sheep  and  wool  industr.v. 

A  year  ago,  the  majority  of  Congress 
voted  to  abolish  the  wool  support  sys- 
tem for  our  Nation's  wool  producers 
during  the  next  2  years.  However.  I  did 
not  vote  in  favor  of  that  particular  pro- 
vision, as  I  knew  the  impact  this  ac- 
tion would  have  on  the  producers  of  the 
wool  on  ranches  in  Montana,  Congress 
left  our  wool  ranchers  high  and  dry 
when  it  comes  to  funding  to  promote 
their  commodlt.v. 

After  much  discussion  between  Mem- 
bers of  the  Senate  and  the  American 
Sheep  and  Wool  Industry,  an  accord 
has  finally  been  reached,  one  that  ad- 
dresses the  concerns  of  all  the  parties 
involved.  An  accord  that  through  a  ref- 
erendum vote  will  now  allow  the  pro- 
ducers  in   the   industry    to   decide   for 


t  ncni.si-'ive.s  on  the  future  of  this  pro- 
LTrani  This  mea.sure  will  allow  these 
pi'oducers  ;i  means  to  collect  funds 
from  their  own  pooketj5  to  promote  the 
.sheep  and  woo!  industry.  This  act  will 
provide  a  small,  but  meaningful  step 
towards  leveling  liie  playing  field  that 
our  American  producers  must  compete 
on. 

In  Montana,  we  have  2.900  farms  and 
I'anches  that  ai-e  in  the  sheep  and  wool 
producin--'  tiusiness.  These  are  hard- 
working Ricn  and  women,  people  who 
fight  the  elements,  predators  and  ulti- 
mately the  worki  market.  They  provide 
the  American  public  with  some  of  the 
safest  and  finest  products  in  the  world. 
v--:  due  to  thf!i-  inability  to  compete 
evenly  with  the  rest  of  the  world  many 
are  second  guessing  their  decision  to 
raise  sheep  sheep  producers  are  not 
asking  us  '.o  provide  them  with  any- 
thing other  than  a  chance  to  compete. 

I  stand  here  before  you  toda.v  and  ask 
fur  your  support  for  these  families,  and 
for  the  opportunity  for  them  to  provide 
and  develep  .i  :!iture  for  their  children. 
Let  thest/  .AnieiKans  compete  on  the 
world  maikt-i  Ny  providing  them  the 
tools,  establistung  this  fund  a.s  a  means 
to  market  anii  promote  their  product. 
The  sheep  industry  m  .Montana  joins 
with  me  in  thankini,-  you  all  for  your 
support. 


i I )  ui  subsi'iti'jn  !L J— 

(A)    by    stTilcing    '9,879.65'    and    inserting 
■10.120.6S'\  and 
(Bi  hy  ^iriKing  all  after 


THP:  INDIAN   LEGLSLATION 
TF.CHNICAL  CORRECTIONS  ACT 

Mr.  FORD.  Mr  I're.-ident.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immeiii.ite  i  onsideration  of  Cal- 
endar No,  711.  H  R.  JTOfl.  an  Indian  af- 
fairs technical  anitMidnit-nts  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report 

The  legislative  i  Ifik  read  as  follows; 

A  bill  (H.R,  4709)  to  makf  terr.i'.n  tei  hnka! 
corrections,  and  fir  orh"r  pjipost-r-. 

The  PRP:sII)INO  OFFICER.  Is  there 
objection  Co  the  inm-.ediate  ( onsider- 
ation of  the  bill? 

There  being  no  objeotion.  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  trom  the  Committee 
on  Indian  Affairs,  with  an  amendment 
to  strike  .il!  after  ihf  enacting  clause 
and  inserting  m  lieu  thi-ieof  the  follow- 
ing: 

s^(  7;(»\  ;  I.F.\SI\(.  .4( T//()«yTT  OF  THE  IS'DIA.\ 
Plh.Bl.O  FtOERXL  DEVELOPMEST 
CORPORATIOS. 

S'otwithsliin di'iii  ;h:  prsrasions  o!  .se(  tion  IT 
of  the  Act  of  June  13.  I9:U  HH  Slat.  'MS.  chapter 
576:  25  U.S.C.  477).  the  Indian  Pueblo  Fcdrr.i! 
Development  Corporation,  tchosr  i  hartvr  uas  is- 
sued pursuant  to  such  section  by  the  .Srcrt-t.iry 
of  the  Interior  on  January  15.  ViUi.  shall  have 
the  authority  tn  lease  or  subhasc  nust  in  rt  ~ 
strxcted  h'.'i\:.r  l.rids  if  :<r  .'"  'lO  yrars. 
SEC.  2.  6RA.VO  RU.SDE  RESERV.ATIOS  ACT. 

(a)  LaSDS  PESCRIBED.— Section  I  of  the  Att 
entitled  "An  Act  to  establish  a  reservation  lor 
the  Conjederttted  Tribes  of  the  Grand  Ronde 
Community  of  Oregon,  and  lor  other  purposes  '. 
approved  September  9.  19HH  tl02  Stat  I'M),  is 
amended— 


■'.:       8  I       SW  iSW  ..W  jSE>  iSW  • 

and  inserting  the  following. 


1       S'iE'^iSE'.SW, 
8       Tai  lot  800 
W       Lots  3.  4.  SW</,SE''4. 
SE'uSWt.E'iSW , 


Total 


53.78- 


10.03 
5.55 


240 


120.68.": 


and 

i2i  by  adding  at  the  end  the  following  new 
sub.^ection: 

"Id)  CLAIMS  Extisgvished:  Liability.— 

':!)     CLAIMS     EXTISGLISHED.—All     claims     tO 

lands  within  the  State  of  Oregon  based  upon 
recognized  title  to  the  Grand  Ronde  Indian  Res- 
ervation established  by  the  Executive  order  of 
June  30.  1857.  pursuant  to  treaties  with  the 
Ka'.apuya.  .Molalla.  and  other  tribes,  or  any 
part  thereof  by  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon,  or  any 
predecessor  or  successor  in  interest,  are  hereby 
extinguished,  and  any  transfers  pursuant  to  the 
Act  of  April  28.  1904  (Chap.  1820:  33  Stat.  567)  or 
other  statute  of  the  United  States,  by,  from,  or 
on  behalf  of  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon,  or  any 
predecessor  or  successor  interest,  shall  be 
dccrned  to  have  been  made  in  accordance  with 
the  Con.'ititution  and  all  laws  of  the  United 
States  that  are  specifically  applicable  to  trans- 
fers of  lands  or  natural  resources  from,  by,  or  on 
behalf  of  any  Indian,  Indian  nation,  or  tribe  of 
Indians  (including,  but  not  limited  to.  the  Act  of 
July  22.  1790,  commonly  known  as  the  Trade 
and  Intercourse  Act  of  1790'  (1  Stat.  137,  chapter 
33,  section  4)). 

"(2)  Ll.ABILITY.—The  Tribe  shall  assume  re- 
sponsibility for  lost  revenues,  if  any,  to  any 
( ounty  because  of  the  transfer  of  revested  Or- 
egon and  California  Railroad  grant  lands  in 
.section  30,  Township  4  South,  Range  7  West.". 

(b)  CIVIL  ASD  Ckimisal  Jcrisdictios.— Sec- 
tion 3  of  such  Act  (102  Stat.  1595)  is  amended  by 
adding  at  the  end  the  following:  "Such  exercise 
shall  not  affect  the  Tribe's  concurrent  jurisdic- 
tion over  such  matters.  '. 

SEC.  .1.   (C)SFEDER.\rEl)   TRIRFS   OF   THE  SILFTZ 
l\I)IA.\S  Oh  0Rh(,O\ 

Section  2  01  the  .Act  emuiea  An  Art  to  estan- 
Ush  a  reservation  .for  the  Confederated  Tribes  of 
Siletc  Indians  of  Oregon,  approved  September  4, 
lUHo  (Public  Law  96-340:  94  Stat.  1072)  is  amend- 
ed— 

(1)  by  inserting  "(a)"  after  "SEC.  2.":  and 

(2i  by  adding  at  the  end  the  following: 
I  bill)  The  Secretary  of  the  Interior,  acting  at 
the  request  of  the  Confederated  Tribes  of  the 
.•iilet::  Indians  of  Oregon,  shall  accept  (subject  to 
all  valid  rights-of-way  and  easements  existing 
071  the  date  of  such  request)  any  appropriate 
uarranty  deed  conveying  to  the  United  States  in 
trust  for  the  Confederated  Tribes  of  the  Siletz 
Indians  of  Oregon,  contingent  upon  payment  of 
all  accrued  and  unpaid  taxes,  the  following  par- 
cels of  land  located  in  Lincoln  County.  State  of 
Oregon: 

"(A)  In  Township  10  South.  Range  8  West, 
Willamette  .Meridian — 

"(I)  a  tract  of  land  in  the  northwest  and  the 
northeast  quarters  of  section  7  consisting  of 
20S..5O  acres,  more  or  less,  conveyed  to  the  Tribe 
hy  uarranty  deed  from  John  J.  Jantzi  and  Erma 
.M.  .Ijntai  on  March  30,  1990,  and 

"lit)  3  tracts  of  land  in  section  7  consisting  of 
!8.u7  acres,  more  or  less,  conveyed  to  the  Tribe 


by  warranty  deed  Irom  John  J.  Jantzi  and  Erma 
M.  Jantzi  on  March  30,  1990. 

"(B)  In  Township  10  South.  Range  10  West, 
Willamette  .Meridian — 

"(I)  a  tract  of  land  in  section  4,  including  a 
portion  of  United  States  Government  Lot  31 
lying  west  and  south  of  the  Siletz  River,  corisist- 
ing  of  15.29  acres,  more  or  less,  conveyed  to  the 
Tribe  by  warranty  deed  from  Patrick  J.  Collson 
and  Patricia  Ann  Collson  on  February  27,  1991: 

"Hi)  a  tract  of  land  m  section  9.  located  in 
Tract  60.  consisting  of  4.00  acres,  more  or  less, 
conveyed  to  the  Tribe  by  contract  of  sale  from 
Gladys  .M.  Faulkner  on  December  9,  1987: 

"(lii)  a  tract  of  land  m  section  9.  including 
portions  of  the  north  one-half  of  United  States 
Government  Lot  15,  consisting  of  7.34  acres, 
more  or  less,  conveyed  to  the  Tribe  by  contract 
of  sale  from  Clayton  E.  Hursh  and  Anna  L. 
Hursh  on  December  9,  1937, 

"(iv)  a  tract  of  land  m  section  9.  including  a 
portion  of  the  north  one-half  of  United  States 
Government  Lot  16,  consisting  of  5.62  acres, 
more  or  less,  conveyed  to  the  Tribe  by  warranty 
deed  from  Steve  Jebert  and  Elizabeth  Jebert  on 
December  1.  1987: 

'(V)  a  tract  of  land  in  the  southwest  quarter 
of  the  northwest  quarter  of  section  9,  consisting 
of  3.45  acres,  more  or  less,  conveyed  to  the  Tribe 
by  warranty  deed  from  Eugenie  S'ashif  on  July 
II,  1938:  and 

"(VI)  a  tract  of  land  in  section  10,  including 
United  States  Government  Lot  8  and  portions  of 
United  States  Government  Lot  7,  consisting  of 
29.93  acres,  more  or  less,  conveyed  to  the  Tribe 
by  warranty  deed  from  Doyle  Grooms  on  August 
6,  1992. 

"(C)  In  the  northwest  quarter  of  section  2  and 
the  northeast  quarter  of  section  3,  Township  7 
South,  Range  II  West,  Willamette  .Meridian,  a 
tract  of  land  comprising  United  States  Govern- 
ment Lots  58,  59,  63,  and  64,  Lincoln  Shore  Star 
Resort.  Lincoln  City.  Oregon. 

"(2)  The  parcels  of  land  described  in  para- 
graph (1).  together  with  the  following  tracts  of 
lands  which  have  been  conveyed  to  the  United 
States  in  trust  for  the  Confederated  Tribes  of 
Siletz  Indians  of  Oregon — 

"(A)  a  tract  of  land  in  section  3.  Township  10 
South.  Range  10  West,  Willamette  .Meridian,  in- 
cluding portions  of  United  States  Government 
Lois  25,  26,  27,  and  28.  consisting  of  49.35  acres, 
more  or  less,  conveyed  by  the  Siletz  Tribe  to  the 
United  States  in  trust  for  the  Tribe  on  .March  15, 
1986:  and 

"(B)  a  tract  of  land  in  section  9,  Township  10 
South,  Range  10  West.  Willamette  .Meridian,  in- 
cluding United  States  Government  Lot  33,  con- 
sisting of  2.27  acres,  more  or  less,  conveyed  by 
warranty  deed  to  the  United  States  in  tr-ust  for 
the  Confederated  Tribes  of  Siletz  Indians  of  Or- 
egon from  Harold  D.  Alldridge  and  Sylvia  C. 
Alldridge  on  June  30.  1981: 
shall  be  subject  to  the  limitations  and  provisions 
of  sections  3.  4.  and  5  of  this  .Act  and  shall  be 
deemed  to  be  a  restoration  of  land  pursuant  to 
section  7  of  the  Siletz  Indian  Tribe  Restoration 
Act  (25  U.S.C.  711(e)). 

"(3)  .Notwithstanding  any  other  provision  of 
law,  the  United  States  should  not  incur  any  li- 
ability for  conditions  on  any  parcels  of  land 
taken  into  trust  under  this  section. 

"(4)  As  soon  as  practicable  after  the  transfer 
of  the  parcels  provided  in  paragraphs  (1)  and 
(2).  the  Secretary  of  the  Interior  shall  convey 
such  parcels  and  publish  a  description  of  such 
lands  in  the  Federal  Register 

SEC.   4.    TRAXSFER  OF  PARCEL   BY   Yf,LETA   DEL 
SIRPIEBLO. 

(a)  RATlFlCATic.x.  —  rhe  transfer  of  the  land 
described  in  subsection  (b).  together  with  fix- 
tures thereon,  on  July  12,  1991,  by  the  Ysleta  Del 
Sur  Pueblo  is  hereby  ratified  and  shall  be 
deemed  to  have  been  made  in  accordance  with 
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the  Constitution  and  alt  taws  of  the  United 
States  that  are  specificatty  applicable  to  trans- 
fers of  land  from.  by.  or  on  behalf  of  any  In- 
dian. Indian  nation,  or  tribe  or  band  of  Indians 
(including  section  2116  of  the  Revised  Statutes 
(25  U.S.C.  177))  as  if  Congress  had  given  its  con- 
sent prior  to  the  transfer. 

(b)  Lasds  Described— The  lands  referred  to 
in  subsection  (a)  are  more  particularly  described 
as  follows: 

Tract  l-B-I  (1.9251  acres)  and   Tract  I-B-2-A 
(0.0748  acres).   Block  2  San   Eliiarto.   El   Paso 
County.  Texas. 
SEC  S    \  I  TIIORIZATIOS  FOR  99-YEAR  LEASES. 

Th-  ■  :     ■•ntence  of  subsection  la)  of  the 

first  section  of  the  .Act  of  .August  9.  1955  (69  Stat. 
539.  chapter  615:  25  U.S.C.  415(a))  is  amended  by 
inserting  'the  Viejas  Indian  Reservation."  after 
"Soboba  Indian  Reservation.". 
SEC.  6.  m.SD  nn-ER  /.VD/A-V  irrjg.atios 
PROJECT 

Funds  appropriated  for  construction  of  the 
Wind  River  Indian  Irrigation  Protect  for  fiscal 
year  1990  (pursuant  to  Public  Laiv  101-121).  fis- 
cal year  1991  (pursuant  to  the  Department  of 
the  Interior  and  Related  Agencies  Appropria- 
tions Act.  1991  (Public  Law  101-512)).  and  fiscal 
year  1992  (pursuant  to  the  Department  of  the 
Interior  and  Related  Agencies  Appropriations 
Act.  1992  (Public  Law  102-154))  shall  be  made 
available  on  a  nonreimbursable  basis. 
sf:r  7  REr\fBCRSE\fr\T  of  rosrs  r\ci-RRED 
HY  i.n.\  ui\i-H  i\ni\\  f  rjtMfc.Nvn' 

fVH    CEHl.U.S    RLLLAMAUUS    COS- 

STRUCT  ION. 
The  Secretary  of  the  Interior  is  authorised  to 
pay  $1,942,205  to  the  Gila  River  Indian  Commu- 
nity as  reimbursement  for  the  costs  incurred  by 
the  Gila  River  Indian  Community  for  construc- 
tion allocated  to  irrigation  on  the  Sacaton 
Ranch  that  would  have  been  nonreimbursable  if 
such  construction  had  been  performed  by  the 
Bureau  of  Reclamation  under  section  402  of  the 
Colorado  Ri^^r  B.mn  Project  Act  (43  U.S.C. 
1542) 
SEC.  tt.  RtJ  (H.SIIIiiS  OF  IWDLAM  CO.H.^n.\ITY. 

Section  lu  of  the  Indian  Law  Technical 
Amendments  of  1987  (Public  Law  100-153)  is 
amended — 

(1)  by  striking  "The  Frank's"  and  inserting 
"(a)  Subject  to  subsection  (b).  the  Frank's". 

(2)  by  striking  "recognised  as  eligible"  and  in- 
serting the  following: 

"recognized — 

"(I)  as  eligible": 

(3>  by  striking  the  period  at  the  end  and  in- 
serting ":  and":  and 

(4)  by  adding  at  the  end  the  following: 

"(2)  as  a  self-governing  dependent  Indian 
community  that  is  not  subject  to  the  jurisdiction 
of  any  federally  recognised  tribe. 

'(b)(1)  \othtng  in  this  section  rnay  be  con- 
strued to  alter  or  affect  the  jurisdiction  of  the 
State  of  Washington  under  section  1162  of  title 
18.  United  States  Code. 

"(2)  Sotwithstanding  any  other  provision  of 
law.  the  Frank's  Landing  Indian  Community 
shall  not  engage  in  any  class  III  gaming  activity 
(as  defined  in  section  3(8)  of  the  Indian  Gaming 
Regulatory  Act  of  1 988  (25  U.S.C.  2703(8)1.  '. 
SEC.  9    Rf:^o^^r^-^vc£  OF  certain  excess 

(a)  1\  <,.-.\e.KAL  - i He  Congress  finds  that  the 
Sac  and  Fox  Sation  of  Oklahoma  has  deter- 
mined the  lands  described  in  subsection  (b)  to  be 
excess  to  their  needs  and  should  be  returned  to 
the  original  Indian  grantors  or  their  heirs.  The 
Secretary  of  the  Interior  is  authorised  to  accept 
transfer  of  title  from  the  Sac  and  Fox  .\ation  of 
Oklahoma  of  its  interest  m  the  lands  described 
m  subsection  (b). 

(bj  Persoxs  a\d  LA.\DS.—The  lands  and  indi- 
viduals referred  to  in  subsection  (a)  are  as  fol- 
lows: 


(1)  To  the  United  States  of  America  in  trust 
for  Sadie  Davis,  now  Tyner,  or  her  heirs  or  devi- 
sees, the  Surface  and  Surface  Rights  only  in 
and  to  the  SE'.SE'tSE'tSE'/^  of  section  28. 
Township  17  \orth.  Range  6  East  of  the  Indian 
.Meridian.  Lincoln  County,  Oklahoma,  contain- 
ing 2.50  acres,  more  or  less. 

(2)  To  the  United  States  of  America  in  trust 
for  .Mabel  Wakole,  or  her  heirs  or  devisees,  the 
Surface  and  Surface  Rights  only  in  and  to  the 
.V£'*.V£'<  of  Lot  6  of  SW';  of  section  14,  Town- 
ship II  ,\'orih.  Range  4  East  of  the  Indian  .Me- 
ridian. Pottawatomie  County,  Oklahoma,  con- 
taining 2.50  acres,  more  or  less. 

SEC.  10.  TITLE  I  OF  PVBUC  LAW  97-459.  PERTAIN- 
ING   TO    THE    DEVILS    LAKE    SIOUX 
TRIBE. 
Paragraph  (I)  of  section   t03(ai  of  title  I  of 
Public  Law  97-159  (96  Stat.  2515)  is  amended  by 
striking  out  "of  the  date  of  death  of  the  dece- 
dent" and  inserting  m  lieu  thereof  "after  the 
date  on  which  the  Secretary's  determination  of 
the  heirs  of  the  decedent  becomes  final". 

SEC.  II.  NORTHERN  CHEYENNE  LAND  TRANSFER. 

(a)  1\  GE.\ERAL.—,\otwithstanding  any  con- 
trary provision  of  law.  the  Secretary  of  the  Inte- 
rior or  an  authorised  representative  of  the  Sec- 
retary (referred  to  in  this  section  as  the  "Sec- 
retary ")  is  hereby  authorised  and  directed  to 
transfer  by  deed  to  Lame  Deer  High  School  Dis- 
trict \o.  6,  Rosebud  County.  .Montana  (referred 
to  in  this  section  as  the  "School  District"),  all 
'ight.  title,  and  interest  of  the  United  States  and 
the  .Northern  Cheyenne  Tribe  (referred  to  in  this 
section  as  the  "Tribe")  in  and  to  the  lands  de- 
scribed in  this  subsection  (referred  to  in  this  sec- 
tion as  "Subject  Lands"),  to  be  held  and  used 
by  the  School  District  for  the  exclusive  purpose 
of  constructing  and  operating  thereon  a  public 
high  school  and  related  facilities.  The  Subject 
Lands  consist  of  a  tract  of  approximately  40 
acres  within  the  .\orthern  Cheyenne  Indian 
Reservation,  more  particularly  described  as  fol- 
lows: 

A  tract  of  land  located  in  the  W .  SE',  and  the 
E'i  6"H'«  of  section  10,  Township  3  South. 
Range  41  East,  M.P.M..  described  as  follows: 
Beginning  at  the  south  '<  corner  of  said  section 
10,  thence  south  89  degrees  .56  minutes  west 
393.31  feet  on  and  along  the  south  line  of  said 
section  10  to  the  true  point  of  beginning,  thence 
south  89  degrees  56  minutes  west  500.0  feet  on 
and  along  said  section  line,  thence  north  00  de- 
grees 00  minutes  east,  575.0  feet,  thence  north  54 
degrees  9  minutes  22  seconds  east  2382,26  feet, 
thence  south  23  degrees  44  minutes  21  seconds 
east  622.56  feet,  thence  south  51  degrees  14  min- 
utes 40  seconds  west  2177.19  feet  to  the  true 
point  of  beginning,  containing  in  all  40.0  acres, 
more  or  less. 

(b)  Deed  a\d  Lease.— 

(I)  Is  GESERAL.—The  deed  issued  under  this 
section  ^hall  provide  that— 

(A)  title  to  all  coal  and  other  minerals,  includr 
mg  oil.  gas.  and  other  natural  deposits,  within 
the  Subject  Lands  shall  remain  m  the  Secretary 
m  trust  for  the  Tribe,  as  provided  in  Public  Laiv 
90-^24  (82  Stat.  424): 

IB)  the  Subject  Lands  may  be  used  for  the 
purpose  of  constructing  and  operating  a  public 
high  school  and  related  facilities  thereon,  and 
for  no  other  purpose. 

<C)  title  to  the  Subject  Lands,  free  and  clear 
of  all  liens  and  encumbrances,  shall  automati- 
cally revert  to  the  Secretary  m  trust  for  the 
Tribe,  and  the  deed  shall  be  of  no  further  force 
or  effect,  if,  within  8  years  after  the  date  of  the 
deed,  classes  have  not  commenced  in  a  perma- 
nent public  high  school  facility  established  on 
the  Subject  Lands,  or  if  such  classes  commence 
at  the  facility  within  such  8-year  period,  but  the 
facility  subsequently  permanently  ceases  operat- 
ing as  a  public  high  school,  and 

(Di  at  any  time  after  the  conclusion  of  the 
current  litigation  (commenced  before  the  date  of 


enactment  of  this  Act  and  including  all  tnai 
and.  if  any.  appellate  proceedings)  challenging 
the  Sovember  9,  1993.  decision  of  the  Super- 
intendent of  Public  Instruction  for  the  State  of 
.Montana  granting  the  petition  to  create  the 
School  District,  and  with  the  prior  approval  of 
the  .Superintendent  of  Public  Instruction  (re- 
ferred to  in  this  section  as  the  "Superintend- 
ents  Approval"),  the  Tribe  shall  have  the  right 
to  replace  the  deed  with  a  lease  covering  the 
Subject  Lands  issued  under  section  1(a)  of  the 
Act  of  August  9.  1955  (69  Stat.  539.  chapter  615: 
25  U.S.C.  415(a))  having  a  term  of  25  years,  with 
a  right  to  renew  for  an  additional  25  years. 

(2)  Co.\DiTio.\s  OF  LEASE.— Under  the  lease  re- 
ferred to  in  paragraph  (1)(D).  the  Subject  Lands 
.shall  be  leased  rent  free  to  the  School  Chstrici 
for  the  exclusive  purpose  of  constructing  and 
operating  a  public  high  school  and  related  fa- 
cilities thereon.  The  lease  shall  terminate  if. 
within  8  years  after  the  date  of  the  deed,  classes 
have  not  commenced  in  a  permanent  public  high 
school  facility  established  on  the  Subject  Lands, 
or  if  such  classes  commence  at  the  facility  with- 
in such  8-year  period,  but  the  facility  subse- 
quently permanently  ceases  operating  as  a  pub- 
lic high  school.  In  the  event  the  Tribe  seeks  and 
obtains  the  Superintendent's  Approval,  the 
Tribe  may  tender  a  lease,  signed  by  the  Tribe 
and  approved  by  the  Secretary,  which  complies 
with  the  provisions  of  this  subsection.  Upon 
such  tender,  the  deed  shall  be  of  no  further 
force  or  effect,  and,  subject  to  the  leasehold  in- 
terest offered  to  the  School  District,  title  to  the 
Subject  Lands,  free  and  clear  of  all  liens  and 
encumbrances,  shall  automatically  revert  to  the 
Secretary  in  trust  for  the  Tribe.  The  Tribe  may 
at  any  time  irrevocably  relinquish  the  right  pro- 
vided to  It  under  this  subsection  by  resolution  of 
the  Sorthern  Cheyenne  Tribal  Council  explicitly 
sn  providing. 

(C)   EFFECT  OF  ACCEPTAWE  OF  DEED.— Upon 

the  School  District's  acceptance  of  a  deed  deliv- 
ered under  this  section,  the  School  District,  and 
any  party  who  may  subsequently  acquire  any 
right,  title,  or  interest  of  any  kind  whatsoever  in 
or  to  the  Subject  Lands  by  or  through  the 
School  District,  shall  be  subject  to.  be  bound  by. 
and  comply  with  all  terms  and  conditions  set 
forth  in  subparuarAvh^  i.-t  ih.r.n.iih  >  li ,  ,f  sub- 
section (b)ili 

SEC.  li.  INDI.A-S  AIj  HILL  LT  LIU:.  .V.SlLSDSU..\r. 

(a)  Leasisg  OF  l.\niA.\  AORiciLTrRAt. 
La.\ds.— Section  105  of  the  .American  Indian  Ag- 
riculture Resource  .Management  Act  (25  U.S.C. 
37151  IS  amended — 

(1)  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(3). 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ".  and":  and 

(C)  by  adding  at  the  end  the  following  new 
jjaragraph: 

"(5)  shall  approve  leases  and  permits  of  trib- 
ally  owned  agricultural  lands  at  rates  deter- 
mined by  the  tribal  governing  body.",  and 

(2)  in  subsection  (c).  amending  paragraph  (I) 
to  read  as  follows: 

"(I)  .\othing  in  this  section  shall  be  construed 
as  limiting  or  altering  the  authority  or  right  of 
an  individual  allottee  or  Indian  tribe  in  the 
legal  or  beneficial  use  of  his.  her,  or  its  own 
land  or  to  enter  into  an  agricultural  lease  of  the 
surface  interest  of  his,  her.  or  its  allotment  or 
land  under  any  other  provision  of  law. ". 

(b)  TRIBAL  lM.ur\iTY.—The  American  Indian 
Agriculture  Resource  .Management  .Act  (25 
U.S.C.  .1701  et  seq.)  is  amended  by  adding  at  the 
end  the  folloumg  new  section. 

'SEC.  306.  TRIBAL  IMMUNITY. 

"Sothing  in  this  .Act  shall  be  construed  to  af- 
fect, modify,  diminish,  or  otherwise  impair  the 
sovereign  immunity  from  suit  enjoyed  by  Indian 
tribes.". 


Att. 


13.  iAV  C.\RLOS  .APACHE  W.ATER  RIGHTS 
SETTLE.\tE.\T  ACT  OF  1992. 
Section  37J.'ihiili  •'  ::•'■:  XXXVII  <,i  'h(  Sn: 
Carlos  .Apache  Tribe  H.j,'<r  Right-;  .Srtilrjr,tii: 
.Act  of  1992  (106  Stat.  ■/-:-;_'-  :s  amcnd.d  h-j  -.trik- 
ing  "December  31 .  I9H-I  rid  m.^icrtiv:!  "I/cifin- 
^•-r  ,?/.  1995"! 

•^K  11  Rf:U\n()\SIIIP  liETWEEN  BIT  I\DI.A.\ 
A(  r  A.VD  ME.\TOR-PRUThGE  PRO 
GR.A.V. 

Section  23  of  the  Act  of  June  25.  1910  <36  Stat. 
861:  25  U.S.Q.  47:  commonly  referred  to  us  Ihi 
Buy  Indiari  Act"),  is  amended  by  adding  it 
the  end  the'  following.  'Participation  in  the 
.Mentur-Protdge  Program  e.stabhshcd  under  ter- 
tian 831  of  the  Sational  Defense  .Authorisation 
.Act  for  Fiscai  Year  1991  (10  U.S.C.  2.101  note)  or 
receipt  of  assistance  pursuant  to  any  devel- 
opmental assistance  agreement  authorised 
under  such  program  shall  not  render  Indian 
labor  or  Indian  industry  ineligible  to  rcreivr 
any  assistatice  authorised  under  this  section. 
For  the  purpcses  of  this  section-- 

"(I)  no  delerminalion  of  affiliation  or  control 
(either  direct  or  indirect)  may  be  found  between 
a  protege  firpi  and  its  mentor  firm  on  the  basis 
that  the  mer^tor  firm  has  agreed  to  furnish  lor 
has  furnishetf)  to  its  protege  firm  pursuant  to  a 
mentor-protepe  agreement  any  form  of  devel- 
opmental assistance  described  in  subsection  If) 
of  section  831  of  the  Sational  Defense  Author- 
isation Act  jir  Fiscal  Year  1991  (10  U.S.C.  2301 
note),  and 

"(2/  the  teims  'protege  firm'  and  mentor  firm' 
have  the  mecining  given  such  terms  in  subsection 
(c)  of  surh  sdction  831.". 

SEC.  IS  \(  Qr!SITl()\  OF  /_L\T)S  0\  H/.NX>  fUVEK 
RJ-.SEKV. Alios 

laj  ACTHuRll)  To  HCiLO  /..4.\/Ji  ;.v  TlilJT  FOR 
THE  ISDIVIDlAL  TRIBE.— The  Secretary  of  the 
Interior  is  hareby  authorised  to  acquire  individ- 
ually m  the  Jiame  of  the  United  Stales  m  trust 
for  the  benefit  of  the  Eastern  Shoshone  Tribe  of 
the  Wind  filler  Reservation  or  the  Sorthern 
Arapaho  Tribe  of  the  Wind  River  Reservation. 
as  appropriaJtc.  lands  or  other  rights  when  the 
individual  asf;ets  of  only  one  of  the  tribes  is  used 
to  acquire  such  lands  or  other  rights. 

lb)  La.\ds'Remai.\  Part  of  Ji'ip-t  r.^.-^frva- 

TIOS  SLBJECT  TO  E.yCLfSIVE  TRIH.^l  CoMHuL.— 
Any  lands  acquired  under  subsectvjh  'j;  :<  .thin 
the  exterior  boundaries  of  the  Wind  liii'  '  /its- 
rrvatiun  shall  remain  a  part  of  the  Reservation 
arid  subject  to  the  joint  tribal  laics  of  the  Res- 
ervation, except  that  the  lands  so  acquired  shall 
be  subject  to  the  exclusive  use  and  control  m'  th- 
tribe  for  whieh  such  lands  were  acquired. 

ic)  I\CO.\IEk  —  The  income  from  lands  a;  quit,  d 
under  subsection  (a)  shall  be  credited  tn  ihi 
tribe  for  which  such  lands  were  acquired. 

Id)  Savisgs  PROVi.sios.— Sothing  I'j  thi^  sec- 
tion shall  be  construed  to  prevent  !>:■  'i:nt  a: 
quisition  of  lands  for  th'-  henelit  of  tht'  Ea\t''rn 
Shoshone  Tribe  of  th--  '>\:rd  Rivc  Rrservatvjr: 
and  the  Snrtherrt  Ar  ip  i>-.  Tr-.fe  ./  'h-:  U'mrf 
Hner  Rcservath'. 
SEC.  16.  ADVAKCKU  TR.AJM.\G  .A.\D  RESEARCH. 

Section  III  of  the  lnd:.r:  Health  Cute  im- 
provement .Act  (25  U.S.C.  ItiloJj  !,■>  uiruuiiil--- 

II)  in  subsection  (a)— 

l-A)  by  striking  "who  have  worked  in  .r:  l':- 
dian  health  program  las  defined  tn  section 
108(a)(2))  for  a  substantia!  period  -if  time":  and 

(B)  by  adding  at  the  end  the  ir'UnicinQ  new 
sentence:  "In  selecting  parf.tiparif^  i'jt  a  pro- 
gram established  under  this  ^uhset  tvin.  the  .Set- 
retary.  acting  through  the  .Strru.'.  .^hiiU  givf 
priority  to  applicants  who  are  emperued  by  the 
Indian  Health  Service.  Indian  (rihrs,  trihal  nr- 
ganisatwns,  and  urban  Indian  organisations,  at 
the  time  of  the  submission  of  the  applications.' 
and 

(2)  in  subXction  (b).  by  msertir.j  I'tvr  "In- 
dian health  program  "  the  jolluwing  la.^  de- 
fined in  sectipn  108(a)(2))". 


til,  .'. ;;,..;.\u  lu.^.,,/:.:.-;  l':.^i,,.A:.i.-  6eui.,:. 
l!8lb)^f  such  Act  125  U.S.C.  I6l6k(b))  is  amend- 
ed hii  inserting  before  th'-  c^r.  ,,y  itu-  i,, ']■,„■<,•,:> 

'I  J  '.-'  .iter's  degree  ". 
SEC.  17.  KEDESIG.WATIOS  c ,h   y  \KIMA  lsa!A.\  .\A- 
IlCi  \   ID  >  \h.  \  \l\  ISOI.AN  SATION. 

lai  i:t.:.i..^Hj\Ai :..:,--  1  u^  ^-../iledcratcd  Tribes 
and  Bands  of  the  Yakima  Indian  Sation  shall 
he  Known  and  designated  as  the  "Confederated 
Tribes  and  Bands  of  the  Yakama  Indian  Sa- 
tion". 

(b)  REFEREXCES.—Any  reference  m  a  law  (in- 
cluding any  regulation),  map.  document,  paper, 
or  other  record  of  the  United  States  to  Confed- 
erated Tribes  and  Bands  of  the  Yakima  Indian 
.\ation  referred  to  m  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  the  "Confederated 
Tribes  and  Bands  of  the  Yakama  Indian  Sa- 
lion  " 
SE(     /■-   l-..\Pt.M)in  HE  OF  JIDGMENT  FUNDS. 

S't],  .:t.  ■:  ■:..:.■.,,  any  other  provision  of  law. 
or  any  distribution  plan  approved  pursuant  to 
the  Indian  Tribal  Judgment  Funds  Use  or  Dis- 
tribution Act  (25  U.s'c.  1401  et  seq.).  the  Sec- 
retary of  the  Interim  may  reprogram.  in  accord- 
ance with  the  letter  of  Charles  Dawes,  the  Chief 
of  the  Ottowa  Tribe  of  Oklahoma,  to  the  Bureau 
of  Indian  .Affairs,  .Muskogee  .Area  Office,  dated 
September  21,  1993,  and  the  accompanying  Reso- 
lution that  was  approved  by  the  Busine-is  Com- 
mittee of  the  Ottawa  Trihe  of  Oklahoma  August 
19.  1993,  the  specific  changes  in  the  Secretarial 
Plan  that  became  effective  on  June  14,  1983.  for 
the  use  of  funds  that  were  awarded  in  satisfac- 
tion of  judgments  in  final  awards  by  the  Indian 
Claims  Commission  for  claims  with  the  following 
docket  numbers-  /.??-.4.  13'i- B  133-C.  302.  and 
338. 

SEC.    r.i    M'I'l.K  Mill.m    Cll-    >- hDhhLAl.   A/;V/SOK> 

COMMITTEE  ACT. 
The  activities  of  the  Department  of  the  Inte- 
rior associated  with  the  Department's  consulta- 
tion with  Indiati  orgayiisations  related  to  the 
management  by  the  United  States  for  Indian 
tribes  shall  be  exempt  from  the  Fede'til  Advisory 
Commt'ti-i  4"  '5  U.S.C.  .App.- 
SEC.    :i0.    POK.AGON    POT.AVi.ATOMl     ^Ih  ^UihR^HlP 

UST. 

The  Act  entitled  "An  Act  to  restore  Federal 
services  to  the  Pokagon  Band  of  Potawatomi  In- 
dians", approved  Septcnnber  21,  1994  (Public 
Law  lf)3-323)  is  amended— 

III  by  redesignating  section  9  as  section  10: 
and 

(2)  by  inserting  after  section  8  the  following 

■SIX.  y  .\ikMiit.K>,iiif'  /./sr. 

■'lai  List  of  .me.mbeks  .as  of  September 
1994.— Sot  later  than  120  days  after  the  date  of 
enactment  of  this  Act.  the  Bands  shall  submit  to 
the  Secretary  a  list  of  all  individuals  who,  as  of 
.September  21,  1994,  were  members  of  the  respec- 
tive Bands. 

"lb)  List  of  Isdividvals  Eligible  for  .Me.m- 

BERSHIP.— 

"(1)  /.v  GE\'ERAL.—.\'ot  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Hands  shall  submit  to  the  Secretary  membership 
rolls  that  contain  the  names  of  all  individuals 
eligible  for  membership  in  such  Bands.  Each 
such  Band,  m  consultation  with  the  Secretary, 
shall  determine  whether  an  individual  is  eligible 
lor  membership  in  the  Band  on  the  basis  of  pro- 
visions m  the  governing  documents  of  the  Band 
that  determine  the  qualifications  for  inclusion 
m  the  membership  roll  of  the  Band. 

"12)  PvBLiCATios  OF  SOTICE.—At  such  time  as 
the  rolls  have  been  submitted  to  the  Secretary. 
the  Secretary  shall  immediately  publish  in  the 
Federal  Register  a  notice  of  such  rolls. 

;,  'ilAi.\TE.\A.\CE  OF  ROLLS.— The  Bands 
shall  ensure  that  the  rolls  are  maintained  and 
kept  current. ". 


i£C.     -I.     U1J.\»A     .\.SD     O/V.lH.-l     MEMBERSHIP 
USTS. 

The  Little  Traverse  Bay  Bands  of  Odawa  and 
the  Little  River  Band  of  Ottawa   Indians  Act 
'Public  Law  103-324)  is  amended  by  adding  at 
the  end  the  following  new  section: 
-SEC.  9.  MEMBERSHIP  UST. 

"(a)  List  of  Prese.\t  .Me.mbership  —Sot 
later  than  120  days  after  the  date  of  enactment 
of  this  Act.  the  Band  shall  submit  to  the  Sec- 
retary a  list  of  all  individuals  who,  as  of  Sep- 
tember 21.  1994.  were  members  of  the  Band. 

""<b)  List  of  Isdividi'als  Eligible  for  mem- 

BERSHIP  — 

""(li  Is  GF.SERAL.—Sot  later  than  18  months 
after  the  date  of  enactment  of  this  .Act.  the 
Band  shall  submit  to  the  Secretary  membership 
rolls  that  contain  the  names  of  all  individuals 
eligible  for  membership  in  such  Band.  The 
Band,  m  consultation  with  the  Secretary,  shall 
determine  whether  an  individual  is  eligible  for 
membership  in  the  Band  on  the  basis  of  provi- 
sions tn  the  governing  docviments  of  the  Band 
that  determine  the  qualifications  for  inclusion 
in  the  membership  roll  of  the  Band. 

"(2)  PCBLiCATios  OF  \OTiCE.—At  such  time  as 
the  rolls  have  been  submitted  to  the  Secretary, 
the  Secretary  shall  immediately  publish  in  the 
Federal  Register  a  notice  of  such  rolls. 

"(3)  .Mai.\te.\a.\ce  OF  ROLLS.— The  Band  shall 
ensure  that  the  rolls  are  maintained  and  kept 
current.". 

SEC.  22.  INDIAN  SELF-DETERMI  "<  iTI'iS    \M>  EDU- 
CATION ASSISTANCE  ACT. 

(a)  Is  CESERAL.-The  Indian  Self-Determina- 
tion.Act  is  amended — 

(1)  in  section  107(b)(2)  (25  U.S.C.  450k(b)(2)). 
by  striking  ""Committee  on  Interior  and  Insular 
.Affairs"  and  inserting  ^'Committee  on  .\atural 
Resources". 

(2)  in  section  301  (25  U.S.C.  450/  note),  by 
striking  ""eight"  and  inserting  ""18":  and 

(3)  in  section  302(a)  (25  U.S.C.  450f  note),  by 
striking  ""The  Secretaries""  and  inserting  "For 
each  fiscal  year,  the  Secretaries'". 

(b)  ADVISORY  COMMITTEES.— The  Indian  Self- 
Determination  and  Education  Assistance  Act 
.Amendments  of  1990  (title  II  of  Public  Law  101- 
644)  is  amended  by  adding  at  the  end  the  follow- 
ing neu-  section: 

"SEC-  204    TRJH.-\1.  A\l>  Ft  I)hH\L    i/n /sf^K)    (H\l 
.MiriEES 

"".\'otu-ithstanding  any  other  provision  of  law 
(mcludmg  any  regulation),  the  Secretary  of  the 
Interior  and  the  Secretary  of  Health  and 
Human  Services  are  authorised  to  jointly  estab- 
lish and  fund  advisory  committees  or  other  advi- 
sory bodies  composed  of  members  of  Indian 
tribes  or  members  of  Indian  tribes  and  represent- 
atives of  the  Federal  Government  to  ensure  trib- 
al participation  tn  the  implementation  of  the  In- 
dian Self-Determination  and  Education  Assist- 
ance .Act  (Public  Law  9:i-6.1/i, 
SEC.  23.  CROW  BOLT^DARY  SETTLt.HE.M: 

Section  6(c)  of  the  Crow  Boundary  Settlement 
Act  of  1994  IS  amended  to  read  as  follows: 

""(c)  lsvESTME.\T.—At  the  request  of  the  Sec- 
retary, the  Secretary  of  the  Treasury  shall  in- 
vest all  sums  deposited  into,  accruing  to.  and  re- 
maining in.  the  Crow  Tribal  Trust  Fund  in  ac- 
cordance with  the  first  section  of  the  Act  of  Feb- 
ruary 12,  1929  (45  Stat.  1164,  chapter  178.  25 
U.S.C.  16la).". 

AMENDMENT  NO.  2613 

(Purpose:  To  make  a  technical  correction) 

AMENDMENT  NO.  2614 

(Purpose:  To  clarify  statutory  construction) 
Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Inouye.  I  send  two  technical 
amendments  to  the  desk  en  bloc  and 
ask  for  their  immediate  consideration 
en  bloc. 


27614 


rONC.KFSSION'  AI     Kl  (  ( )RD— SEN  ATF 


Oiinhrr  4.   1994 


The  PRESIDING  OFFICER.  Tin- 
clerk  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford]  for 
Mr.  INOUYE  proposes  amendments  en  bloc 
numbered  2613  and  2614. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection  to  the  amendments,  the 
amendments  are  ag^reed  to. 

So  the  amendments  (No.  2613  and  No. 
2614)  were  agreed  to.  as  follows: 
Amendment  No.  2613 

In  section  19— 

(1)  by  Inserting:  "tribes  and"  after  ■Depart- 
ment's consultation  with  Indian":  and 

(2)  by  inserting  -of  funds  held  In  trust" 
after  "related  to  the  management". 

A.MENDMENT  NO.  2614 

On  page  26.  between  lines  3  and  4.  Insert 
the  followlni?  new  paragraph' 

"(2)  Nothing  In  this  section  may  be  con- 
strued to  constitute  the  recognition  by  the 
United  States  that  the  Frank's  Landing  In- 
dian Community  Is  a  federally  recognized  In- 
dian tribe. 

On  page  26.  line  4.  strike  "(2)"  and  Insert 
"(3V. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  be  made  from 
the  floor'? 

If  not.  the  committee  amendment  is 
agreed  to. 

So  the  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  deemed  read  three  times  and  passed. 

So  the  bill  (H.R.  4709).  as  amended, 
was  deemed  rfad  three  times  and 
passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MK.^^^SAGES  FROM  THE  PRESIDENT 

.Messages  from  the  President  of  the 

United  States  were  communicated   to 

the  Senate  by  Mr.  Thomas,  one  of  his 

secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  12:00  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker,  has  signed 
the  following  enrolled  bills: 


H.K.  .kja-i.  .Aii  .11, ;  iu  .iitirnu  Litle  3.  Uhi'hi: 
States  Code,  to  permit  the  garnishment  of  an 
annuity  under  the  Civil  Service  Retirement 
System  or  the  Federal  Employees'  Retire- 
ment System,  if  necessary  to  satisfy  a  Judg- 
ment against  an  annuitant  for  physically, 
sexually,  or  emotionally  abusing  a  child. 

H.R.  4299.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1995  for  Intelligence  and 
intelligence-related  activities  of  the  United 
States  Government,  the  Community  man- 
agement account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 

H.R.  4543.  An  act  to  designate  the  United 
States  courthouse  to  be  constructed  at  907 
Richland  Street  in  Columbia.  South  Caro- 
lina, as  the  'Matthew  J.  Perry.  Jr.  United 
States  Courthouse  ". 

The  enrolled  bills  were  subsequentl.v 
signed  by  the  President  pro  tempore 
(Mr.  Byrd). 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H. Con. Res.  304.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  In  the  enrollment  of  the  bill  S. 
1312. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1146.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Yavapal-Prescott  Indian  Tribe  In  Yavapai 
County.  Arizona,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate: 

S.  656.  An  act  to  provide  for  indoor  air  pol- 
lution abatement,  including  Indoor  radon 
abatement,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  each  without  amendment: 

S.  316.  An  act  to  expand  the  boundaries  of 
the  Saguaro  National  Monument  in  the 
State  of  Af-izona.  and  for  other  purposes. 

S.  1233.  An  act  to  resolve  the  status  of  cer- 
tain lands  in  Arizona  that  are  subject  to  a 
claim  as  a  grant  of  public  lands  for  railroad 
purposes,  and  for  other  purposes. 

S.  1312.  An  act  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  in 
order  to  provide  for  the  availability  of  rem- 
edies for  certain  former  pension  plan  partici- 
pants and  beneficiaries. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2129.  An  act  to  amend  the  Trademark 
Act  of  1946  to  provide  for  the  registration 
and  protection  of  trademarks  used  In  com- 
merce in  order  to  carry  out  provisions  of  cer- 
tain International  conventions,  and  for  other 
purposes. 

H  R.  2970.  An  act  to  reauthorize  the  Office 
of  .Special  Counsel,  and  for  other  purposes. 

H.R.  3612.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act,  and  for  other 
purposes. 

H.R.  3613.  An  act  entitled  "The  Kenai  Na- 
tives Association  Equity  Act." 

H  R.  4462.  An  act  to  provide  for  administra- 
tive procedures  to  extend  Federal  recogni- 


tion to  certain  Indian  groups,  ana  lor  other 
purposes. 

H.R.  4746.  An  act  to  provide  for  the  ex- 
change of  lands  within  Gates  of  the  Arctic 
National  Park  and  Preserve,  and  for  other 
purposes. 

H.R.  4757.  An  act  to  provide  for  the  settle- 
ment of  the  claims  of  the  Confederated 
Tribes  of  the  ColvlUe  Reservation  concern- 
ing their  contribution  to  the  production  of 
hydropower  by  the  Grand  Coulee  Dam,  ami 
for  other  purposes. 

H.R.  4777.  An  act  to  make  technical  im- 
provements In  the  United  States  Code  by 
amending  provisions  to  reflect  the  current 
names  of  congressional  committees. 

H.R.  4814.  An  act  to  grant  the  consent  of 
the  Congress  to  amendments  to  the  Centi-al 
Midwest  Interstate  Low-Level  Radioactive 
Waste  Compact. 

H.R.  4833.  An  act  to  reform  the  manage- 
ment of  Indian  Trust  Funds,  and  for  other 
purposes. 

H.R.  4896.  An  act  to  grant  the  consent  of 
the  Congress  to  the  Kansas  and  Missouri 
Metropolitan  Culture  District  Compact. 

H  R.  4944.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  conduct  studies  re- 
garding the  desalination  of  water  and  water 
reuse,  and  for  other  purposes. 

H.R.  5084.  An  act  to  amend  title  13.  United 
States  Code,  to  Improve  the  accuracy  of  cen- 
sus address  lists,  and  for  other  purposes. 

H.R.  5103.  An  act  to  amend  title  31.  United 
States  Code,  to  provide  for  an  Executive  Di- 
rector of  the  General  Accounting  Office  Per- 
sonnel Appeals  Board,  and  for  other  pur- 
poses. 

H.R.  5148.  An  act  to  authorize  certain  ele- 
ments of  the  'Yakima  River  Basin  Water  En- 
hancement Project,  and  for  other  purposes. 
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ENROLLED   iiii.I.  A.M)  .JOINT 
RESOLUTIONS  SIGNED 

At  7:32  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolutions: 

H.R.  734.  An  act  to  amend  the  Act  entitled 
"An  Act  to  provide  for  the  extension  of  cer- 
tain  Federal   benefits,  services,   and  assist 
ance  to  the  Pascua  Yaqul  Indians  of  Arizona, 
and  for  other  purposes.  ". 

S.J.  Res.  157.  Joint  resolution  to  designate 

1994  as    The  Year  of  Gospel  Music.  " 
S.J.  Res.  185.  Joint  resolution  to  designate 

October    1994    as     -National    breast    Cancer 
Awareness  Month." 
S.J.  Res.  198.  Joint  resolution  designating 

1995  as  the  "Year  of  the  Grandparent." 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  4950)  to  ex- 
tend the  authorities  of  the  Overseas 
Private  Investment  Corporation,  and 
for  other  purposes,  and  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  appoints  the  following 
Members  as  the  managers  of  the  con- 
ference on  the  part  of  the  House: 

From  the  Committee  on  Foreign  Af- 
fairs, for  consideration  of  the  House 
bill,  and  the  Senate  amendments,  and 
modifications  committed  to  con- 
ference: Mr.  Hamilto.n.  Mr.  Gejdenson. 
Mr.  Oberstar.  Mr.  Gil.m.\n.  and  Mr 
Roth. 


.\.-<  .uidu  ional  lonferees  from  the 
Commirtpe  on  En^•rL,^v  and  Commerce, 
for  consideration  of  title  IV  of  the 
House  bill,  and  modifications  commit- 
ted to  conterem-c:  Mr.  DiNGELL.  Mrs. 
Collins  of  Illinois,  and  Mr.  Mookhead. 

The  messdLre  further  announced  that 
the  House  insists  upon  its  amendments 
to  the  bill  (.s.  2]  >  to  designate  certain 
lands  in  tlie  California  Desert  as  wil- 
derness, to  e.-^tdblish  Death  \' alley. 
Joshua  Tief.  and  Mojave  National 
I'arks,  and  for  otlier  purposes,  and 
a!,'iff^  to  thf  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon:  and  appoints  the 
following  MfnilH'i's  as  the  managers  of 
the  (  onfei'enit'  on  the  part  of  the 
Hou.-.'s: 

F:-o!:;  thi-  Committee  on  Natural  Re- 
soiaro.  for  I  onsideration  of  the  Senate 
bill  and  the  House  amendments,  and 
modification.^  committed  to  con- 
fcrtnc:  Mr.  Millkk  of  California.  Mr. 
\'kntm.  .\Ir  Lkhm.an,  .Mr.  Rich.\kdsok. 
.Mr  i''.\K.K.  .Mr  R.\h.\i.l.  Mr.  YOUNG  of 
.\l.isk,i.  Mr  nnoLiTTLH.  Mr.  Calvert. 
A'.v\  .\1:-    i'o.Minc 

.■\s  addition. il  conferees  from  the 
Committee  on  .-^rmed  Services,  for  con- 
sideration o:'  title  \'III  of  the  Senate 
bill,  and  inlc  VIII  of  the  House  amend- 
ment, and  modifications  committed  to 
con!"erence:  Mr.  DKLLU.M.S.  Mr.  McCUR- 
i)Y.  and  Mr.  Hr.NTKK- 

.■\s  additional  conferees  fi'om  the 
Committee  nn  Kduiation  and  Labor, 
for  consideration  of  section  901  904.  906. 
and  907  of  the  Senate  bill,  and  modi- 
fications committed  to  conference:  Mr. 
Ford  of  .Michigan.  Mr.  Clay,  and  Mr. 
M(K-KM.\ 

.\.--  .iddition.il  conferees  from  the 
Committee  on  .Merchant  Marine  and 
Fisheries.  fi)r  consideration  of  title  II. 
sections  10:i  ci.  103ifi.  and  805(a)(2)(B)  of 
the  Senate  bill,  and  sections  111.  113 
.m-l  H()i(a)(2)(Bi  of  the  House  amend- 
ment, and  mo(.lifications  committed  to 
.  ori!cr,-nce:  Mr  STt'DUS,  .Ms.  SCHENK 
and  N!:-    FIELDS  of  Te.xas. 

.\.^  .uiditional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
pi.Ttation.  for  i  onsideration  of  sections 
901,  905.  and  90(5  of  the  Senate  bill,  and 
modification^  cc)mmitted  to  con- 
ference   M:-.  MiN.KT.A.  Mr.  Wi.se.  and  Mr. 

SHI  STKK. 


other  purposes;   to  the  Committee  on  Envi- 

ronnien:  and  Put;;:'.  Wrji  ks. 


INTRODUCTK.iN   ( )V   BILLS  AND 
.JOINT  RESOLUTIONS 


MKASLRKS  REFERRED 

The  fallowing  bills,  previously  re- 
ceived from  the  House,  were  referred  as 
indicated: 

H.R.  4460.  .^11  .lit  to  provide  for  con.serva- 
tion  and  development  of  water  and  related 
resources,  to  authorize  'lie  Secretary  of  the 
.\rinv  to  construct  various  projects  for  im- 
provements to  rivers  and  harbors  of  the 
United  -States,  and  for  other  purposes;  to  the 
Co;-!inv;"f>p     on     Environment     and     Public 

H  H  I'a.J.  An  .ict  to  amend  the  Solid  Waste 
1>:-;  -.C.  Act  to  provide  congressional  au- 
i.'-.^i:  ;.:.it.ion  of  -State  control  over  transpor- 
tation   of    .municipal     solid    waste,    and    for 


MEASl'RES  I'LAC"1:L>  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  ordei-ed  placed  on  the  Cal- 
endar; 

H.R.  }!M4.  .\n  act  to  authorize  the  Sec- 
retary ol  the  Interior  to  conduct  studies  re- 
trardint'  the  desalination  of  water  and  water 

reuse,  and  for  other  purposes. 


ENROLLED  BILL  PRESENTED 

The  -Secretary  of  the  -Senate  reported 
that  on  October  4.  1994  she  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  1.587.  An  ai. r  to  revise  and  streamline  the 
acquisition  laws  of  the  Federal  Government, 
and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  followins-:  reports  of  committees 
were  submitted: 

By  Mr  B.'il'C"L'S.  ::om  the  Committee  on 
Environmer."  and  Pai^lic  Works,  with  an 
amendn:en:  in  the  nature  of  a  substitute: 

H.R.  4598.  .\  bill  to  direct  the  Secretary  of 
the  Intel  lor  to  make  technical  corrections  to 
maps  reiatintr  to  the  Coastal  Barrier  Re- 
sources Svs'f.'r.    P-.'pt.  No.  103-3981. 

By  .Mr.  I.NDl'VK.  from  the  Committee  on 
Indian  .\:fairs.  with  an  amendment  In  the 
nature  ol  a  substitute: 

H.R.  4709.  A  bill  to  make  certain  technical 
corrections,  and  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COM.MITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  .Mr.  PELL,  from  the  Committee  on  For- 
e;t:n  Relations 

Lori  F'sposito  -Murray,  of  Connecticut,  to 
be  an  .Assistant  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency. 

Thomas  E  McNam.ara.  of  the  District  of 
Columbi.i.  a  Career  Member  of  the  Senior 
Foreii.:^n  ."Service.  Class  of  .Minlster-Coun-selor. 
to  be  an  .Assistant  Secretary  of  State. 

(The  aho\e  nominations  were  re- 
ported with  the  re(,  ommendation  that 
the.v  he  confii'mcd.  .-ubject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  coTistituted  committee  of  the  Sen- 
ate.) 

By  Mr  I^fL-MH'.  from  the  Committee  on 
.Auritulture,  Nutrition,  and  Forestry: 

-Marsha  P  .M-utin.  of  Texas,  to  be  a  Mem- 
ber of  the  Earm  Credit  Administration 
Board.  Farm  Credit  Administration,  for  the 
term  expiring'  October  13.  2000. 

(The  above  nomination  was  reported 
with  the  recommendation  that  she  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


The  following  biils  and  joint  resolu- 
tions  were   introduced,   read   the   first 
and    second    time   by    unanimous   con- 
sent, and  referred  as  indicated; 
By  Mr.  COCHRAN 
S.  2496.  A  bill  to  amend  the  Federal  Power 
.■\ct  to  modify  an  exemption  relating  to  the 
territory  for  the  sale  of  electric  power  of  cer- 
tain electric  transmission  systems,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  SPECTER: 
S.  2497.  A  bill  to  extend  the  deadlines  under 
the  Federal  Power  Act  applicable  to  a  hydro- 
electric   project    in    Pennsylvania,    and    for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  D  AMATO: 
S.   2498.   A   bill   to  award  a  congressional 
gold    medal    to    Rabbi    Menachem    Mendal 
Schneerson;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  PELL 
S.  2499.  A  bill  to  amend  the  National  Labor 
Relations  Act  to  permit  the  establishment  of 
labor-management    organizations    to    carry 
out  certain  activities  with  respect  to  labor 
and    management   relations,    and    for   other 
purposes:   to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  LEAHY  (for  himself.  Mr.  Simp- 
son. Mr.  W.^LLOP,  Mr.  CR.\IG.  Mr. 
KEMPTHORNE.      .Mr.      C.\MPBELL.      .Mr. 

Burns.  Mr.  B.^ucus.  Mr.  Bingam.'^n. 

Mr.   CONR.^D.   .Mr.   D.'k.sCHLE.  Mr.   Do- 

.MENICI.  Mr.  DORG.AN.  Mrs.  HUTCHI.SON. 

Mr.     KERREY,     Mr.     PRESSLER.     Mr. 

WOFFORD.  and  Mr.  H.^TCHi: 
S.  2500.  A  bill  to  enable  producers  and  feed- 
ers of  sheep  and  Importers  of  sheep  and  sheep 
products  to  develop,  finance,  and  carrj-  out  a 
nationally  coordinated  program  for  sheep 
and  sheep  product  promotion,  research,  and 
information,  and  for  other  purposes;  consid- 
ered and  pa.ssed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  McCAIN  ifor  himself  and  Mr. 
DeConci.ni): 
S.   Res.   273.   A   resolution   to  express  the 
sense  of  the  Senate  In  commemoration  of  the 
75th  anniversary  of  Grand  Canyon  National 
Park:  considered  and  agreed  to. 

By     Mr.     LE.AHV     .for     himself.     M: 
Kerry.      M:        l.alte.nberg.      .M: 

LIEBERM.-\N.     .Mr.     METZENB.MM.     Mr. 

Jeffords.   Mr.   Boren.   Mr.   Inouve. 

Mr.   D.\SCHLE.   Mr.   Ak.-\k.^.   Mr    Har- 

KIN.  and  Mr.  Peld: 
S.  Con.  Res.  77.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  United  States  position  on  the 
disinsection  of  aircraft  at  the  Uth  meeting 
of  the  Facilitation  Division  of  the  Inter- 
national Civil  Aviation  Organization;  consid- 
ered and  agreed  t ; 


STATE.MENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr,  COCHRAN: 
S.  2496.  A  bill  to  amend  the  Federal 
Power  Act  to  modify  an  exemption  re- 
lating to  the  territory  for  the  sale  of 
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electric  power  of  certain  electric  trans- 
mission systems,  and  for  other  pur- 
poses: to  the  Coinmittee  on  Energy  and 
Natural  Resources. 

THE  )-COLNTY  ELECTRIC  POWER  ASSOCIATIO.N 
.ACT  OF  1<»4 

•  Mr.  COCHRAN.  Mr.  President  at  the 
request  of  an  electric  power  association 
in  my  State.  I  am  Introducing  a  bill 
which  amends  the  Federal  Power  Act 
to  modify  an  exemption  that  currently 
exists  within  the  act. 

The  board  of  directors  of  the  4-Coun- 
ty  Electric  Power  Association  of  Mis- 
sissippi recently  passed  a  resolution 
urging  Congress  to  amend  the  Federal 
Power  Act  so  that  an  exemption  that 
currently  exists  within  the  act  would 
apply  to  it.  The  reason  this  exemption 
is  necessary  is  very  simple:  4-County 
Power  would  like  to  purchase  its  power 
from  a  source  other  than  the  Tennessee 
Valley  Authority  [TV A]. 

4-Count.y  Power  currently  has  a  con- 
tract with  TVA  to  purchase  power  from 
it.  The  contract  allows  4-County  Power 
to  cancel  the  contract  and  purchase 
power  from  a  producer  other  than  TVA, 
provided  that  TVA  is  given  10  years  no- 
tice of  termination.  4-County  Power 
gave  this  notice  in  December  of  1993. 
but  is  eager  to  purchase  power  from  a 
source  other  than  TVA  sooner  than  the 
year  2003 

4-County  Power  is  not  going  to  harm 
TVA:  indeed,  TVA  has  done  much  to 
help  my  region.  Rather.  4-County 
Power  is  acting  because  it  believes  it 
can  purchase  power  from  other  produc- 
ers for  less  money  than  it  is  paying 
TVA,  and  for  less  money  than  it  will 
likely  have  to  pay  TV.-\  in  the  future. 
By  seeking  to  provide  residents  of  .Mis- 
sissippi with  the  least  expensive  power 
available,  the  board  of  directors  of  4- 
County  Power  is  acting  with  the  best 
of  intentions.  This  legislation  should 
not  be  taken  as  criticism  of  TVA;  in- 
stead, it  should  be  viewed  as  a  way  to 
provide  people  with  lower  electric  bills 
every  month. 

The  area  served  by  4-County  Power  is 
small,  and  its  absence  will  not  be  felt 
by  TVA  or  noticed  when  formulating 
the  rate  base.  But  the  effect  of  switch- 
ing to  a  less  expensive  source  of  power 
will  be  great  in  my  State— people  will 
have  more  to  spend,  save,  and  invest, 
and  cheaper  power  will  make  it  easier 
to  attract  new  businesses  to  the  region. 

I  ask  unanimous  consent  that  the  bill 
and  the  resolution  of  the  board  of  the 
4-County  Electric  Power  Association  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2496 
Be  If  enacted  by  the  Senate  and  House  oi  Rep- 
resentatives of  the  United  States  of  America  in 

Congress  asse>r.'- '    ! 

SECTION  l..MOl>IH(   Mil  IS  1)1-  h  v^  vu-M'  >s 

Section  212(j!  ol  tne  Ke^Jeia;  t'ower  .\i.l  (16 
U.S.C.  824k(J))  Is  amended  by  strlklni?  out 
•■October  1.  1991"  and  Inserting  In  lieu  there- 
of   December  31.  1993   . 


Resolutio.n  of  Board  of  Directors  of  4- 
CovNTY  Electric  Power  as.sociatio.s 

Whereas,  on  October  24.  1992,  the  Conpres-s 
of  the  United  States  of  America  enacted  the 
•Energy  Policy  Act  of  1992  '  amending.  In 
part,  the  "Federal  Power  .\ct  ":  and. 

Whereas,  the  Tennessee  Valley  .\uthorlty. 
under  the  provisions  of  the  Energy  Policy 
Act  of  1992,  Is  not  required  to  provide  open 
transmission  access  to  any  of  TV  .As  160 
wholesale  distribution  customers,  with  the 
exception  of  Bristol,  Virginia:  and. 

Whereas,  Bristol.  Vlriflnla.  enjoys  this 
unique  position  by  having?  notified  TVA  prior 
to  October  1.  1991.  of  termination  under  its 
Power  Supply  Contract  and  by  prevalllntf  on 
Congress  to  Include  the  following  specific 
language  In  §722  of  the  Energy  Policy  Act  of 
1992.  amending  §212(J)  of  the  Federal  Power 
Act; 

"Provided,  however.  That  the  foregoing  pro- 
vision shall  not  apply  to  any  area  served  at 
retail  by  electric  transmission  system  which 
was  such  a  distributor  on  the  date  of  enact- 
ment of  this  subsection  and  which  before  Oc- 
tober 1.  1991.  gave  its  notice  of  termination 
under  Its  Power  Supply  Contract  with  such 
electric  utility." 
and. 

Whereas.  4-County  Electric  Power  Associa- 
tion gave  Its  notice  of  termination  under  Us 
Power  Supply  Contract  with  TVA  on  Decem- 
ber 6,  1993,  and  Is  the  only  TVA  distributor, 
other  than  Bristol,  Virginia,  having  given 
TV.'^  notice  of  termination  of  Its  Power  Sup- 
ply Contract:  and. 

Whereas,  4-County  Electric  Power  Associa- 
tion, desires  Congress  to  amend  the  Energy 
Policy  Act  of  1992.  amending  the  Federal 
Power  Act.  to  change  the  date  as  recited 
above  to  December  31,  1993, 

Sou:,  therefore,  be  it  resolved:  That  Congress 
Is  urged  to  amend  §722  of  the  Energy  Policy 
Act  of  1992.  so  as  to  amend  the  last  sentence 
of  Subsection  212(ji  of  the  Federal  Power  Act 
(16  U.P.S.C.  §824K(J))  as  added  by  §722  of  the 
Energy  Policy  Act  of  1992  (P.L.  102-486.  106 
Stat  29161  to  read  as  follows: 

"Provided,  however.  That  the  foregoing  pro- 
vision shall  not  apply  to  any  area  served  at 
retail  by  electric  transmission  system  which 
was  such  a  distributor  on  the  date  of  enact- 
ment of  this  subsection  and  which  before  De- 
cember 31.  1993.  gave  Its  notice  of  termi- 
nation under  Its  Power  Supply  Contract  with 
such  electric  utility."* 


By  Mr  SPECTER: 
S.  2497.  A  bill  to  extend  the  deadlines 
under  the  Federal  Power  Act  applicable 
to  a  hydroelectric  project  in  Penn- 
sylvania, and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

THE  ALLEGHE.VV  RIVEH  HYDROELECTRIC  POWER 
PROJECT  ACT 

•  Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  introduce  this  legislation, 
which  would  extend  the  deadline  for 
construction  of  a  hydroelectric  power 
project  on  the  Allegheny  River.  This 
extension  is  necessary  because  the  Al- 
legheny North  Council  of  Governments 
and  the  Borough  of  Cheswick  received 
a  license  from  the  Federal  Energy  Reg- 
ulatory Commission  and  must  com- 
mence construction  prior  to  April  15. 
1995  or  face  the  loss  of  their  license 
under  the  Federal  Power  Act.  On  many 
occasions.  Congress  has  granted  simi- 
lar noncontroversiai  extensions  to  li- 
censees for  projects  in  other  States. 


The  licensees  in  this  case  have  been 
negotiating  on  power  sales  agreements, 
but  have  not  yet  been  able  to  finalize 
these  arrangements.  This  legislation 
would  provide  additional  time  for  the 
municipal  licensees  to  conclude  their 
negotiations  with  potential  power  pur- 
chasers. If  Congress  fails  to  enact  this 
legislation,  the  hydroelectric  potential 
of  the  Allegheny  River  will  remain  not 
fully  developed. 

The  Allegheny  project  is  one  of  sev- 
eral projects  licensed  for  development 
along  the  Upper  Ohio  River  Basin.  Con- 
struction of  this  licensed  power  plant 
would  permit  Pennsylvania  to  use  pre- 
viously untapped  hydroelectric  energy, 
creating  substantial  environmental 
benefits  and  jobs  for  local  residents. 

I  urge  my  colleagues  to  support  this 
legislation.* 


By  Mr.  DAMATO: 
S.  2498.  A  bill  to  award  a  congres- 
sional gold  medal  to  Rabbi  Menachem 
Mendel  Schneerson:  to  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 

CnSCRESSIONAL  GOLD  MEDAL  LEGISLATION 

Mr.  D'AMATO.  -Mr.  President.  I  in- 
troduce a  bill  to  award  a  Congressional 
Gold  Medal  to  Lubavitcher  Grand 
Rebbe  Menachem  Schneerson. 

The  Grand  Rebbe  for  over  40  years, 
made  generous  and  lasting  contribu- 
tions to  the  cause  of  peace  and  under- 
standing in  the  United  States  and  in 
the  world,  through  his  selfless  acts  of 
kindness  and  education.  His  dedication 
to  enriching  the  lives  of  our  youth  is 
an  enduring  part  of  his  legacy. 

His  generosity,  his  kindness,  and  his 
care  for  his  fellow  human  beings  was 
what  made  him  such  a  revered  leader. 
As  such,  the  awarding  of  a  Congres- 
sional Gold  Medal,  would  be  a  just 
honor  to  the  memory  of  his  good  deeds 
and  his  good  works.  I  can  think  of  no 
other  man  more  deserving  of  such  an 
award.  I  encourage  my  colleagues  to 
support  this  legislation  and  award  the 
memory  of  the  Rebbe  with  a  Congres- 
sional Gold  Medal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2498 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  FINDLNGS. 

The  Congress  hereby  finds  the  following- 
(li  Rabbi  Menachem  Mendel  Schneerson, 
the  leader  of  the  Lubavltch  movement  for  40 
years,  has  made  outstanding  and  lasting  con- 
tributions toward  Improvements  in  world 
education,  morality,  and  acts  of  charity. 

(2i  Rabbi  Menachem  Mendel  Schneerson.  as 
a  refugee  first  from  Stalinist  Russia  and 
then  from  Nazi  Germany,  has  made  the  head- 
quarters of  the  Chabad-Lubavitch  movement 
in  New  York  City  a  center  of  over  2.000  edu- 
cational, social,  and  rehabilitative  institu- 
tions touching  millions  of  people  from  all 
walks  of  life  In  every  corner  of  the  globe. 


<:3i  Rabbi  Mer.acnerr.  MenUel  Schneerson, 
throughout  his  92  years  o!  hie.  has  exempli- 
fied the  hichest  ideals  of  scholarship,  teach- 
ing, ethics,  and  charity 

i4i  Raljl)l  Menachfr;-.  Mendel  Schneerso.n 
has  Interpreted  with  keen  insitrht  the  mirac- 
ulous events  of  our  tnr.e  and  ha.s  inspired 
people  to  a  renewal  of  individual  value  ot 
spirituality,  cooperation,  and  love  of  learn- 
ing. 

(5i  Rabbi   Menachei;;   Memiel   .S(.  h::eeisun  .- 
extraordinary  life  and  work  have  lont;  been 
recognized  by  the  Congress  throueh  the  en 
actment  of  joint  resolutions  desikmatine  his 
birthday  in  each  of  the  last  16  years  as  ■  Edu- 

a'i.jn  and  .Sha:i:;t,'  Dav.  U.S.,'\.", 
.SE(    2.  CONtiRESSIONAL  (.OLD  MEDAL. 

(ai  Presentathj.n  .\L'Ti-:()RlZK!J,-T;;e  Presi- 
dent Is  authorized  to  present,  on  Ijenalf  of 
the  Congress,  to  the  Lubavitcher  reijbe. 
Rabbi  Menachem  Mendel  Schneerson,  a  ijold 
medal  of  appropriate  design,  m  rei  ot,'n:tion 
of  his  outstanding  and  endurint;  contribu- 
tions toward  world  education,  morality,  and 
acts  of  charity. 

(b)  Design  and  Striking-  For  purposes  of 
the  presentation  referred  to  in  subsection 
(a),  the  Secretary  of  the  Tieasuiy  shall 
strike  a  gold  medal  with  suitable  emblems, 
devices,  and  inscriptions  retlectmg  the 
theme  of  education  to  be  determined  by  the 
Secretary. 

(CI  GlK-TS  OR  DoSATinNs.— 

(1)  In  GENERAL.— The  Secretary  of  the 
Treasury  shall  accept,  use,  and  disburse  gifts 
or  donations  of  property  or  money  to  carry 
out  this  sectl(»n. 

(2i     No     AiVROPRiATiuN     Acr;-iiiK:/.K:i.— No 
amount  Is  authorized  to  be  appropriated  to 
carry  out  'his  section. 
SEC.  3.  Dl  PLICATE  MEDAL.S 

The  Secretary  of  the  Treasury  may  strike 
and  sell  duplicates  in  tironze  of  'he  solil 
medal  struck  pursuant  to  section  1  under 
such  regulations  as  the  Secretary  may  pre- 
scribe, at  a  price  sufficient  to  cover  the  cost 
thereof,  including  labor,  materials,  dies,  use 
of  machineiy.  and  overhead  expen.-es,  and 
the  cost  of  the  gold  medal 

SEC.  4.  NATION.'U.  MEDALS 

The  medals  s':utk  pursuant  to  this  Act  are 
national  medals  for  purposes  of  ihap'-^r  51  of 
title  31.  United  States  Code 


Hv  .Mr  PKLL: 
.>  2\W.  A  bill  t.i  amnnd  the  National 
I.,it".j!  Rt'hitioiis  .-Kct  to  permit  the  es- 
t.ibiislinicnt  of  Lihdr-management  or- 
i,'aiii/.,tti(>ns  to  carry  out  certain  activi- 
ties with  respect  to  lalmr  and  manage- 
ment relational,  anil  lor  other  purposes: 
to  the  Committee  on  Labor  and  Human 
Resources. 

the  workek-vanac.!- mknt  hklafiuns  ioh  thk 
:;  -:' .  .-.•,;■  h\  .\c'v  dk  i'm 

•  .\li  I'KLI,  .\Ir  l>iesKient.  in  1935. 
Congress  ci'eated  the  National  Labor 
Relations  Bo.ini  [.XLRR]  as  part  of  the 
National  L.ibnr  Relations  .^ct.  The  goal 
of  this  letjuslation  was  to  amend  failed 
labor  legislation  passed  only  a  few- 
years  earlier.  Legislative  efforts,  en- 
acted in  193:1,  to  provide  workers  with 
cei-tam  bargaining  ritjhts  had  since 
tieen  co-(.ipted  by  mana^'ement  with  the 
ci-eation  of  Kmployee  Representation 
Plan  [F.RP  .sj.  or.  works  council's  which 
claimed  to  offer  collective  bargaining 
rights  to  w-orkei-s.  In  practice,  however, 
these  employer-doiTiinated  committees 


offered  vvmker.s  very  little  protection 
and  very  few  riL'hts.  These  manage- 
ment-run committees  rarely  met  and 
generally  served  as  rubber  stamps  for 
employer  demands. 

In  response  to  this  situation,  what  is 
now  known  as  section  8(a)(2)  of  the  Na- 
tional Labor  Relations  Act  was  pre- 
ciselv  drafted  to  provide  collective  bar- 
gaining,' rights  to  employees  while 
shielding  them  from  the  management- 
controlled  organizations  prevalent  in 
years  pa.st. 

The  cj-eation  of  such  an  uncompro- 
misini,'  wall  between  labor  and  manage- 
ment -.vith  very  explicit  avenues  of  dia- 
log between  the  two  worked  very  well 
for  a  lor.g  time. 

It  i.s.  however,  no  longer  the  best 
methoci.  .■\s  a  nation,  we  now  find  our- 
selves involved  in  a  global  economy 
competmi:  with  other  countries,  not 
other  con;panies.  In  addition,  much  of 
our  trade  is  very  high  technology  in 
natui'e.  U'c  no  longer  live  in  a  time 
when,  all  day,  every  day.  a  worker  in- 
serts tab  A  into  slot  B.  Today,  workers 
must  be  well  trained  in  high-tech- 
nolotry  .skills.  It  is  no  longer  good 
enouy-h  to  produce  in  quantity,  now  we 
must  also  produce  with  quality. 

In  order  to  meet  these  new  demands, 
employers  and  employees  must  work 
tou'ether.  The  men  and  women  on  the 
line  know,  through  experience,  how  to 
produce  better,  smarter,  faster,  and 
cheaper,  vital  information  for  any  en- 
lightened, competition-minded  man- 
ager. 

There  i.s  plenty  of  anecdotal  evidence 
that  when  employers,  and  employees 
beyrin  to  work  'ogether,  everyone  bene- 
fits, .ManaLt'-ir.erit  realizes  good  news  at 
the  bottom  of  the  balance  sheet  and  in- 
creased production  of  better  manufac- 
tured products.  Employees  have  a 
greater  role  in  their  work  and  they  feel 
empowered:  they're  part  of  the  team. 

Uni'ortunately,  Federal  labor  law 
makes  this  cooperation  difficult  at  the 
least  and  impossible  at  best.  How  we 
change  oui-  labor  law  to  allow  what 
works  m  the  shade  to  flourish  in  the 
sunlitriu  is  a  very  important  question 
that  niu.st  be  honestly  debated.  Before 
considering  this  question,  however,  ev- 
eryone concerned,  labor  and  manage- 
ment. Democrats  and  Republicans, 
must  a^M-ee  to  come  to  the  debate  with 
open  minds. 

By  it.s  very  nature,  worker-manage- 
ment cooperation  means  a  certain  loss 
of  conti  III  and  power.  Management  and 
labor  niu.st.  together,  break  down  the 
walls,  both  real  and  imagined,  that 
have  dominated  their  working  rela- 
tionship for  the  past  60  years.  .Manage- 
ment will  need  to  deal  with  employees 
as  partners  and  consider  its  workers  as 
assets  to  be  treasured  and  conserved. 

At  the  same  time,  labor  will  need  to 
reconsider  how  it  views  management. 
They  must  no  longer  see  them  as  the 
enem.v  to  be  fought. 

The  creation  of  this  new  mutually 
beneficial     relationship    must    address 


some  legitimate  concerns.  For  the  pas* 
60  years,  collective  bargaining  has  b^-e.'^: 
successful  only  because  of  the  tension 
created  by  the  collective  bargaining 
process.  Labor  and  management  have 
held  a  certain  amount  of  power  over 
the  other,  including  labor's  right  to 
strike.  With  the  creation  of  new  part- 
nerships, new  roles  must  be  deter- 
mined. 

This  new  relationship  of  partners  will 
require  employers  to  look  on  their  em- 
ployees in  a  different  light.  Far  too 
often,  employees  have  been  viewed  by 
companies  as  less  than  an  asset.  Dur- 
ing tough  business  periods,  employees 
are  discharged  in  an  effort  to  balance 
the  books.  That  must  change.  If  good 
labor-management  relationships  are  to 
succeed,  employees  must  be  seen  as 
being  important  to  the  company.  A 
good,  well-trained  employee  is  as  much 
an  asset  to  a  company  as  is  a  high 
technology  lathe  or  an  18-wheel  truck: 
neither  of  which  can  work  without  a 
good,  well-trained  employee. 

This  change  in  attitude  will  be  long 
and  sometimes  difficult.  While  it  will 
take  some  time  to  institutionalize 
labor-management  cooperation,  in  the 
short  run.  we  should  help  those  em- 
ployers and  employees  who  have  al- 
ready agreed  to  join  together.  Unfortu- 
nately, current  law  makes  such  efforts 
difficult. 

In  that  regard,  I  am  introducine-  the 
Worker-Management  Relations  for  the 
21st  Century  Act  of  1994  as  a  first  step 
in  this  long  process.  This  bill  amends 
the  National  Labor  Relations  Act  to 
allow  employers  and  employees  to  form 
joint  committees  for  the  purposes  of 
discussing  workplace  related  issues.  It 
is  important  for  me  to  point  out  that  a 
critical  aspect  of  this  bill  is  that  both, 
let  me  repeat,  both  the  employer  and 
the  employees  must  agree  to  form 
these  committees.  Anything  less  would 
catapult  labor  relations  backward,  not 
move  it  forward. 

As  I  said,  this  bill  is  a  first  step. 
Later  this  year,  the  Commission  on  the 
Future  of  Worker-Management  Rela- 
tions— which  was  formed  at  the  request 
of  President  Clinton,  and  was  charged 
by  the  Secretary  of  Labor  and  the  Sec- 
retary of  Commerce  to  'investigate  the 
current  state  of  worker-management 
relations  in  the  United  States' — will 
release  its  final  report.  Included  in 
that  report  will  be  legislative  sugges- 
tions to  address  the  state  of  employee- 
employer  relations. 

It  is  my  hope  my  bill  will  help  to 
clear  the  way  for  the  Commission's  re- 
port. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2499 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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sti  rios  1.  >Hi>Ki  1 1 1 1  ^ 

Thij   A^t  .T:ay   be   ^ited  as  the    -Worker- 
Management  Relations  for  the  21st  Century 
Act  of  1994". 
SEC.  2.  FINDLNGS. 

Confess  finds  that — 

(1)  ever  Increasing  foreign  competition, 
rapidly  changing  technology,  and  shifting 
consumer  demand  are  radically  transforming 
the  way  American  businesses  compete  in 
global  markets; 

(2)  old  style  mass  production  and  central- 
ized management  are  Increasingly  being  re- 
placed by  Individual  and  flexible  methods  of 
doing  business; 

(3)  the  new  business  environment  places 
more  demands  on  the  talents.  Ingenuity,  and 
dedication  of  American  workers; 

(4)  today,  the  best  managed  organizations 
give  real  responsibility  to  production  line 
employees,  give  workers  a  real  stake  In  the 
success  of  the  organization,  make  training 
and  education  a  high  priority,  and  offer  a 
safe  and  stable  work  environment; 

(5)  past  Joint  employee-management  ef- 
forts have  been  rewarding  for  both  employ- 
ees and  employers;  and 

(6)  current  labor  relations  laws  make  em- 
ployee-employer cooperation  difficult. 

SEC.  3.  PURPOSES. 

It  Is  the  purpose  of  this  Act  to — 

(1)  preserve  existing  labor  protections  in 
current  labor  relations  laws; 

(2 1  provide  an  avenue  for  workers  and  man- 
agement to  Join  together  to  create  a  more 
productive  work  environment;  and 

(3)  offer  an  alternative  to  employees  and 
employers  who  wish  to  join  together  to  dis- 
cuss varlou>  :.<-;.'■>-  of  concern  and  Interest, 

SEC.  4.  LABOR  MA.NAGE.MENT  WORKPLACE  COM- 
MITTEES. 

(a)  L\  GE.VER.M.. —Section  8(a)(2>  of  the  Na- 
tional Labor  Relations  Act  (29  U.S.C. 
158(aK2))  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
•■Providing  further.  That  It  shall  not  con- 
stitute or  be  evidence  of  an  unfair  labor 
practice  under  this  paragraph  for  an  em- 
ployer and  the  employees  of  such  employer, 
or  the  labor  organizations  representing  the 
employees  of  such  employer,  to  Jointly  es- 
tablish a  committee.  In  which  such  employer 
and  such  employees  participate  to  discuss 
matters  of  interest  and  concern  (including 
but  not  limited  to  issues  of  quality,  produc- 
tivity. Improve  labor-management  relations. 
Job  security,  organizational  efficiency  and 
enhanced  economic  development*;" 

(b)  Co.MPOsmo.s.— Section  8(ai  of  the  Na- 
tional Labor  Relations  Act  (29  L'.S.C.  158(ai) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  flush  sentence' 

■A  committee  described  In  paragraph  i2i 
shall  be  composed  of  an  equal  number  of  em- 
ployees (Who  shall  be  selected  by  the  em- 
ployees through  an  election  by  popular  votei 
and  management  officials.  An  employer  or 
an  employee  of  such  employer  may  propose 
the  establishment  of  a  com.Tilttee  described 
in  paragraph  i2i.  but  such  committee  may 
only  be  established  upon  the  agreement  of 
both  the  employer  and  a  majority  of  employ- 
ees. Such  committee  shall  be  subject  to  an 
agenda  and  rules  approved  by  the  committee 
upon  establishment,  and  all  decisions  of  the 
committee  shall  become  final  only  upon  a 
vote  of  the  majorltv  of  the  members  of  the 
committee.  ■  • 


ADDITIONAL  COSPONSORS 

S.  993 

At  the  request  of  Mr.  Kempthorne. 
the  name  of  the  Senator  from  Maine 


[Mr.  Cohen]  was  added  as  a  cosponsor 
of  S.  993.  a  bill  to  end  the  practice  of 
imposing  unfunded  Federal  mandates 
on  States  and  local  governments  and  to 
ensure  that  the  Federal  Government 
pays  the  costs  incurred  by  those  gov- 
ernments in  complying:  with  certain  re- 
quirements under  Federal  statutes  and 
regulations. 

S.  1063 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  1063.  a  bill  to  amend 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  to  clarify  the  treat- 
ment of  a  qualified  football  coaches 
plan. 

S.  1677 

At  the  request  of  Mr.  H.\tfield,  the 
name  of  the  Senator  from  Ohio  [Mr. 
MetzenbaumJ  was  added  as  a  cosponsor 
of  S.  1677,  a  bill  to  prohibit  United 
States  military  assistance  and  arms 
transfers  to  foreign  governments  that 
are  undemocratic,  do  not  adequately 
protect  human  rights,  are  engaged  in 
acts  of  armed  aggression,  or  are  not 
fully  participating  in  the  United  Na- 
tions Register  of  Conventional  Arms. 

S.  1770 

At  the  request  of  Mr.  Brown,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1770.  a  bill  to  provide  comprehensive 
reform  of  the  health  care  system  of  the 
United  States,  and  for  other  purposes. 

.S.  1772 

At  the  request  of  Mr.  Gram.m.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  1772.  a  bill  to  reduce  federal  em- 
ployment to  the  levels  proposed  in  the 
Vice  Presidents  Report  of  the  National 
Performance  Review. 

S.  188!' 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1889.  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  make 
certain  technical  corrections  relating 
to  physicians"  services. 

S.  207! 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Maryland 
[Mr.  S.\RBANES]  was  added  as  a  cospon- 
sor of  S.  2071,  a  bill  to  provide  for  the 
application  of  certain  employment  pro- 
tection and  information  laws  to  the 
Congress  and  for  other  purposes. 

S.  2183 

At  the  request  of  Mrs.  Hutchi.son.  the 
name  of  the  Senator  from  Georgia  [Mr. 
COVERDELL]  was  added  as  a  cosponsor 
of  S.  2183.  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniver- 
sary of  the  signing  of  the  World  War  II 
peace  accords  on  September  2,  1945. 
s.  aao 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  North 
Dakota  [Mr.   Dorgan]  was  added  as  a 


cosponsor  of  S.  2330.  a  bill  to  amend 
title  38,  United  States  Code,  to  provide 
that  undiagnosed  illnesses  constitute 
diseases  for  purposes  of  entitlement  of 
veterans  to  disability  compensation  for 
service-connected  diseases,  and  for 
other  purposes. 

S.  2411 

At  the  i-equest  of  Mr.  Dole,  the  name 
of  the  Senator  from  New  York  [Mr. 
D'Amato)  was  added  as  a  cosponsor  of 
S.  2411.  a  bill  to  amend  title  10.  United 
States  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  civilians,  and  for  other  pur- 
poses. 

s.  :i«si 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Kerrey],  the  Senator  from  Texas 
[Mrs.  Hutchi.son].  the  Senator  from 
Georgia  [Mr.  Nunn].  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  Virginia  [Mr.  War- 
ner], the  Senator  from  North  Dakota 
[Mr.  Dorgan].  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  S.  2489.  a  bill  to  reau- 
thorize the  Ryan  White  CARE  Act  of 
1990.  and  for  other  purposes. 

SEN.ATE  JOI.VT  RESOLLTION  177 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  177.  a  joint 
resolution  to  designate  the  period  of 
October  2,  1994,  through  October  8,  1994, 
as  "Mental  Illness  Awareness  Week." 

SENATE  .lOINT  RESOLUTION  182 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  182. 
a  joint  resolution  to  designate  the  year 
1995  as  "Jazz  Centennial  Year." 

SEN.ATE  .lOl.NT  KE.StllATlON  186 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 186.  a  joint  resolution  to  designate 
February  2.  1995.  and  February  1,  1996, 
as  'National  Women  and  Girls  in 
Sports  Daj'.  ' 

SENATE  .JOINT  RESOLUTION  210 

At  the  request  of  Mr.  INOUYE.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFOHD).  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  New  York  [.Mr.  DAmato].  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  210.  a  joint 
resolution  to  designate  the  month  of 
November  1994  as  "National  Native 
.American  Heritage  Month." 

SEN.^kTE  JOINT  RESOLLTION  219 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad),  the  Senator  from 


California  [Mrs.  Bo.xek].  the  Senator 
from  Nebraska  [Mr.  ExON],  the  Senator 
iidm  Nevada  [Mr,  Reid].  the  Senator 
from  Tennesset-  [.Mr.  Mathews],  the 
Senator  from  Pennsylvania  [Mr. 
WoFFOHDj.  the  .Senator  from  Idaho  [Mr 
ChAiG],  and  the  Senator  from  Kansas 
[.Mr.  Dole]  w^t-e  addt^i  a.-^  co.sponsors  of 
.Senate  Joint  Re.solution  219.  a  joint 
resolution  to  i  omnu'nd  the  United 
States  rice  industi'v.  and  lor  other  pur- 
poses. 

SENM"-'    =":VT  IUr>o;  VTION  L'Jt 

.-\t  the  reinu'st  of  Mr,  Reid.  the  name 
of  the  Senator  from  Hawaii  [Mr. 
In'v.'ye;  was  added  as  a  cosponsor  of 
.Sfii.itf  .Joint  Resolution  225,  a  joint 
I'L'solution    to    dt'sitrnate    Febi'uary    5. 

1995.  throuu'h    Ffhruary    11.    1995.    and 
February  A.  19!<ti.  throuirh  February  10. 

1996.  as     ■N.itional     IVarn     .Awareness 

W.rk    " 

SENATE  RESOLUTION  2.i7 

At  the  reques*  of  .Mrs.  Kassebau.m. 
the  name  of  tht-  .Senator  from  Mis- 
sissippi [Mr.  LdTT]  w.is  added  as  a  co- 
sponsor  of  .Scii.iti'  Resolution  257.  a  I'es- 
olution  to  expi-ess  the  sense  of  the  Sen- 
ate i-egai'dintr  the  appropriate  portrayal 
of  men  and  women  of  the  .Armed  Forces 
in  the  upoommt;  National  .Air  and 
Space  .Museums  exhibit  on  the  Enolu 
Guy. 


>!;natk  c-onctrrknt  resolu- 
'iion  77  relating  to  the 
ihsinskc'tion  of  aircraft 

M:-    I,HA}iY  I  lor  himself,  Mr.  Kerry. 

Mr,    LaI^TENUKKC,    Mr.    LlEBER.MAN.    .Mr. 

.MKTZENB.^r.M.  Mr.  .Jeffords.  Mr, 
Boren,  .Mi  In.  >;  yk,  Mr,  Daschle.  Mr, 
Akaka.  -Mr,  H.xHKi.N.  and  Mr.  PELL)  sub- 
mitted the  fC'Uowint,''  eoncurrent  resolu- 
tion: which  was  i  onsuiered  and  agreed 
to: 

S.  Con.  Kf-.  77 

Whereas  the  United  s:,i:cs  ha^  a  respon- 
sibility to  protect  the  health  and  safety  of 
United  States  air  travelers  ir.  t'le  United 
States  and  abroad. 

Whereas  the  Uniteil  State-^  ended  the  piai.- 
tice  of  aircraft  catdn  dismsei. tion  15  years 
ago  after  determlnin>:  t.hat  the  process  was 
Ineffective  and  posed  a  possible  health  risk 
to  aircraft  pas.sent'ers: 

Whereas  the  27  countries  require  disinfec- 
tion of  aircraft  cabins  by  the  spraying  of  an 
insecticide  while  passenK^ers  are  on  board  the 
aircraft  or  by  a  residual  pesticide  treatment 
which  is  not  re^jistered  fur  use  in  t.^:e  United 
States; 

Whereas  nearly  10,000, (XX)  people  Hy  every 
year  from  the  United  States  to  countries 
that  require  disinsection  of  aircraft: 

Whereas  United  States  pilots  and  flight  at 
tendants  on  fliLT.hts  to  sueh  countries  are  re- 
peatedly e.xposed  to  the  chemicals  used  in 
disinsection  of  aircraft. 

Whereas  approximately  5:3,000.000  .Ameri- 
cans, more  than  20  percent  of  the  population. 
suffer  chronic  respiratory  problems  that  put 
them  at  special  risk  to  aircraft  cabin 
disln.sectlon  procetiures. 

Whereas  no  tests  nave  been  conducted  to 
determine  whether  Insecticides  used  for  air- 
craft cabin   d:sinseLtlon   are   safe   for   use   in 


unventiiated  aircraft  cabins  or  for  people 
with  chemical  sensitivities  or  breathing  con- 
ditions: 

Whereas  there  has  been  a  decrease  In  the 
number  of  insecticides  registered  for  aircraft 
cabin  disinsection  by  the  Environmental 
Protection  Aeency  by  reason  of  the  health 
I  on._erns  raised  with  respect  to  such  insecti- 
cides, and  there  is  no  indication  that  Insecti- 
cides produced  in  foreign  countries  which 
mifjht  serve  to  replace  such  Insecticides 
present  any  less  threat  to  health; 

Whereas  Anne.x  9  to  the  Convention  on 
International  Civil  Aviation,  done  at  Chi- 
caK'o,  December  7.  1944.  states  that  "Con- 
traLtmu'  States  shall  ensure  that  their  proce- 
dures for  disinsection  or  any  other  remedial 
measure  are  not  injurious  to  the  health  of 
passent;ers  and  crew  and  cause  the  minimum 
of  discomfort  to  them"; 

Whereas  the  Facilitation  Division  of  the 
International  Civil  Aviation  Organization  is 
scheduled  to  meet  in  the  Spring  of  1995  to 
discuss  chanees  to  the  standards  set  forth  in 
-Annex  9  to  the  Convention:  and 

Whereas  the  United  States  will  be  a  partic- 
ipant at  that  meeting:  Now.  therefore,  be  it 

Htsolved  b\i  the  Heyiate  (the  House  of  Rep- 
nsi  ntaiiies  conrurnng).  That  it  is  the  sense 
of  Congress  that  the  United  States  delega- 
tion to  the  Spring  1995  meeting  of  the  Facili- 
tation Division  of  the  International  Civil 
-Aviation  Ortranization— 

(1)  seek  to  amend  the  Convention  on  Inter- 
national Civil  .Aviation,  done  at  Chicago,  De- 
cember- 7.  1944.  to  end  aircraft  disinsection 
practiLcr-  that  threa'^en  the  health  of  aircraft 
passengers  and  crew;  and 

(2i  make  every  effort  to  gain  the  support 
and  cosponsorship  of  other  member  nations 
of  the  organization  In  that  amendment. 


Canyon  National  Park  and  its  custodians, 
the  employees  of  the  National  Park  Service, 
in  honor  of  the  park's  75th  anniversary  year. 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  273-RELAT- 
ING  TO  THE  7oTH  ANNIVERSARY 
OF  THE  C;RANI)  CANYON 

-Mr.  McCAIN  nor  himself  and  Mr. 
DeContlm,  >ubmitted  the  following 
resolution:  which  was  considered  and 
at^reed  to: 

S.  Res.  273 

Wber  eas  the  Grand  Canyon  of  the  Colorado 
River  is  a  feature  of  enormous  scientific  in- 
terest and  significance,  whose  unique  geo- 
logical, biological  and  cultural  resources 
represent  a  natural  laboratory  of  unparal- 
leled diversity. 

Whereas  Gr.md  Canyon  National  Pai'k  rep- 
resents an  InteBral  part  of  the  greater  Colo- 
rado Plateau  Ecosystem  whose  significance 
to  trie  health  of  the  natural  systems  of  the 
-American  West  increases  with  time: 

Whei-eas  the  Grand  Canyon  of  the  Colorado 
River  is  one  of  the  most  spectacular  e.xam- 
ples  of  arid-land  erosion  anywhere  in  the 
world  and  reveals  a  geologic  record  whose 
significance  is  unparalleled; 

Whereas  Grand  Canyon  is  a  world  Heritage 
Site  and  a  natural  feature  of  International 
significance  whose  aesthetic  beauty  reflects 
the  aspirations  of  a  free  and  independent 
people. 

Whereas  Grand  Canyon  National  Park  has 
received  over  100  million  visitors  since  its  es- 
tablishment in  1919  and  continues  to  serve 
the  people  of  the  United  States  and  the 
world  In  their  need  for  a  place  of  outstanding 
natural  b-auty  and  refuge; 

Whereas  Grand  Canyon  National  Park  was 
established  by  -Act  of  Congress  on  February 
26.  1919: 

Be  It  resolved  that  the  Senate  of  the  United 
States  of  -America  on  this  date  salutes  Grand 


FEDERAL  FOOD.  DRUG.  .AND 
COSMETIC  ACT  AMENDMENTS 


HEFLIN  A-MENILMENT  NO,  2612 

Mr,  FORD  (for  Mr.  Heflin)  pi'oposed 
an  amendment  to  the  bill  (S.  340i  to 
amend  the  Federal  Food.  Drug,  and 
Cosmetic  Act  to  clarify  the  application 
of  the  act  with  respect  to  alternate 
uses  of  new  animal  drugs  and  new 
drugs  intended  for  human  use.  and  for 
other  purposes:  as  follows: 

Strike  all  after  the  enacting  clause,  and  In- 
sert In  lieu  there  of  the  following; 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Animal  Me- 
dicinal Drug  Use  Clarification  -Act  of  1994". 

SEC.  2.  LNAPPRO\'ED  USES. 

(a)  Genkh.a,:.  R-c:.e.— Section  512(ai  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360b(aii  Is  amended  by  adding  the  fol- 
lowing new  paragraphs  at  the  end: 

"(4)1  .A)  Except  as  provided  in  subparagraph 
(B).  If  an  approval  of  an  application  filed 
under  subsection  (bi  is  in  effect  with  respect 
to  a  particular  use  or  Intended  use  of  a  new 
animal  drug,  the  drug  shall  not  be  deemed 
unsafe  for  the  purposes  of  paragraph  ( 1 )  and 
shall  be  exempt  from  the  requirements  of 
section  502(fi  with  respect  to  a  different  use 
or  intended  use  of  the  drug,  other  than  a  use 
in  or  on  animal  feed,  if  such  use  or  intended 
use — 

"(1)  is  by  or  on  the  lawful  written  or  oral 
order  of  a  licensed  veterinarian  within  the 
context  of  a  veterlnarian-client-patlent  rela- 
tionship, as  defined  by  the  Secretary;  and 

■(ii)  is  in  compliance  with  regulations  pro- 
mulgated by  the  Secretary  that  establish  the 
conditions  for  such  different  u.-^e  or  intended 
u.se. 

The  regulations  promulgated  by  the  Sec- 
retary under  clause  (ii)  ma.v  prohibit  par- 
ticular uses  of  an  animal  drug  and  shall  not 
permit  such  different  use  of  an  animal  drug 
if  the  labeling  of  another  animal  drug  that 
contains  the  same  active  ingredient  and 
which  is  in  the  same  dosage  form  and  con- 
centration provides  for  such  different  use. 

"(B)  If  the  Secretary  finds  that  there  is  a 
reasonable  probability  that  a  use  of  an  ani- 
mal drug  authorized  under  subparagraph  (.Ai 
may  present  a  risk  to  the  public  health,  the 
Secretary  may— 

"(1)  establish  a  safe  level  for  a  residue  of  an 
animal  drug  when  it  is  used  for  such  dif- 
ferent use  authorized  by  subparagraph  lA); 
and 

"(11)  require  the  development  of  a  prac- 
tical, analytical  method  for  the  detection  of 
residues  of  such  drug  above  the  safe  level  es- 
tablished under  clause  (1 1. 
The  u.se  of  an  animal  drug  that  results  in  res- 
idues exceeding  a  safe  level  established 
under  clause  li)  shall  be  considered  an  un.safe 
use  of  such  drug  under  paragraph  (1).  Safe 
levels  may  be  established  under  clause  (1)  ei- 
ther by  regulation  or  order. 

"(C)  The  Secretary  may  by  general  regula- 
tion provide  access  to  the  records  of  veteri- 
narians to  ascertain  any  use  or  intended  use 
authorized  under  subparagraph  (-Ai  that  the 
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sei-ietary  has  determlnej  may  present  a  risk 
to  the  public  health. 

■■(Di  If  the  Secretary  finds,  after  aflordlnK 
an  opportunity  for  public  comment,  that  a 
use  of  an  animal  druir  authorized  under  sub- 
paragraph (A)  presents  a  risk  to  the  public 
health  or  that  an  analytical  method  required 
under  subpara^fraph  iBi  has  not  been  devel- 
oped and  submitted  to  the  Secretary,  the 
Secretary  may.  by  order,  prohibit  any  such 
use. 

"(5)  If  the  approval  of  an  application  filed 
under  section  505  is  in  effect,  the  drusr  under 
such  application  shall  not  be  deemed  unsafe 
for  purposes  of  parai?raph  ili  and  shall  be  ex- 
empt from  the  requirements  of  section  502(fi 
with  respect  to  a  use  or  Intended  use  of  the 
drug  In  animals  If  such  use  or  intended  use— 

•  <A)  is  by  or  on  the  lawful  written  or  oral 
order  of  a  licensed  veterinarian  within  the 
context  of  a  veterlnarlan-cUent-patient  rela- 
tionship, as  defined  by  the  Secretary:  and 

•■(B)  Is  In  compliance  with  regulations  pro- 
mulgated by  the  Secretary  that  establish  the 
conditions  for  the  use  or  intended  use  of  the 
drug  In  animals  '. 

(b)  OTHER  AMENDMENTiV— 

(1)  SECTION  joi.— Section  301  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  331) 
is  amended— 

(A)  In  paragraph  (e),  by  striking  ••507(d)  or 
(g),"  and  inserting  ••507(d)  or  (g). 
512(aK4)(C).";  and 

(B)  by  adding  at  the  end  the  following. 

•(u)  The  failure  to  comply  with  any  re- 
quirements of  the  provisions  of.  or  any  regu- 
lations or  orders  of  the  Secretary,  under  sec- 
tion 512(a)(4)(A).  512(a)(4)(D).  or  512(a)(5).". 

(2)  Section  512(e).— Section  512(e)(1)(A)  of 
the  Federal  Food.  Drug  and  Cosmetic  Act  (21 
U.S.C.  360b( e )( 1)( A ) )  is  amended  by  Inserting 
before  the  semicolon  the  following:  "or  the 
condition  of  use  authorized  under  subsection 
(a)(4)(A)". 

(3)  SECTION  512(1).— Section  512(1  Ml)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360b(l)(l))  Is  amended  by  striking  •re- 
lating to  experience"  and  inserting  •relating 
to  experience.  Including  experience  with  uses 
authorized  under  subsection  (a)(4)(A).'. 

(c)  Regui-.ations.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  act. 
the  Secretary  of  Health  and  Human  Services 
shall  promulgate  regulations  to  Implement 
paragraphs  (4)(Ai  and  (5)  of  section  512(a)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(as  amended  by  subsection  (a)). 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  upon 
the  adoption  of  t^e  final  regulations  under 
subsection  i'_ 

SEC.  3.  MAPLE  .>>  Kl  t^' 

(a)  Preemption.— Section  403A(a)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  343-l(a))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  at  the  end 
the  following:  'except  that  this  paragraph 
does  not  apply  to  a  standard  of  identity  of  a 
State  or  political  subdivision  of  a  State  for 
maple  syrup  that  is  of  the  type  required  by 
sections  401  and  403(g)."; 

(2)  in  paragraph  (2).  by  inserting  at  the  end 
the  following:  'except  that  this  paragraph 
does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  that  is  of  the 
type  required  by  section  403(c)  and  that  is 
applicable  to  maple  syrup.";  and 

(3)  In  paragraph  (3j  by  inserting  at  the  end 
the  following:  •except  that  this  paragraph 
does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  that  is  of  the 
type  required  by  section  403(h)(1)  and  that  is 
applicable  to  m.aple  syrup.". 

(b)  PROCEDURE.— Section  701(e)(1)  (21  U.S.C. 
371(eKl))  Is  amended  by  striking  "or  maple 


syrup  'reguiaicii  nuaci  ^ev-tiuu  ltiel.i40  of  title 
21.  Code  of  Federal  Retrvilatlonsi.  ". 


INDIAN  LEGlSUAiiuN    FECHNIC.^L 
CORRECTIONS  ACT 


INOUYE  .AMENDMENTS  NOS.  2613 
AND  2614 

Mr.  FORD  (for  Mr.  Inouye)  proposed 
two  amendments  to  the  bill  (H.R.  4709) 
to  make  certain  technical  corrections, 
and  for  other  purposes,  as  follows: 

A.MENP.VENT  No.  '2613 

In  section  19 — 

(1)  by  inserting  •tribes  and"  after  •Depart- 
ment's consultation  with  Indian";  and 

(2)  by  inserting  'of  funds  held  in  trust  " 
after  "related  to  the  management". 

AMEND.MENT  NO.  2614 

On  page  26.  between  lines  3  and  4.  insert 
the  following  new  paragraph: 

■•(2)  Nothing  m  this  section  may  be  con- 
strued to  constitute  the  recognition  by  the 
United  States  that  the  Franks  Landing  In- 
dian Community  is  a  federally  recognized  In- 
dian tribe. 

On  page  26.  line  4.  strike  •(2)'  and  insert 
■•(3)". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

CO.M.MITTEE  OS  AGRICfLTLRE,  .NUTRITION.  AND 
FORESTHV 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  be 
allowed  to  meet  during  the  session  of 
the  Senate  on  Tuesday.  October  4,  1994 
at  2:30  p.m.,  in  SR-332.  to  markup  S. 
2467.  the  Uruguay  Round  Agreements 
Act  and  to  also  vote  on  Marsha  P.  Mar- 
tin, to  be  a  member  of  the  Farm  Credit 
Administration  Board. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMrrTEE  ON  ARMED  SERVICE.S 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Tuesday.  October  4.  1994.  at  9:30  a.m. 
in  open  session,  to  consider  the  nomi- 
nations of  Dr.  Bernaid  D.  Rostker.  to 
be  Assistant  Secretary  of  the  Navy  for 
Manpower  and  Reserve  Affairs,  and  Mr. 
Gil  Coronado.  to  be  Director  of  Selec- 
tive Service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMrTTEE  ON  COM.MERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation be  authorized  to  meet  on  Octo- 
ber 4.  1994.  at  10:00  a.m.  on  S.  2467— 
Gatt  Implementing  Legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign    Relations,    be    authorized    to 


meet  during  the  session  of  the  Senate 
on  Tuesday.  October  4.  1994.  at  9:30  a.m. 
to  hold  a  hearing  entitled  Status  Re- 
port on  U.S.  Assistance  to  the  Newly 
Independent  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  October  4.  1994.  at  11:30 
a.m.  to  hold  a  business  meeting  to  vote 
on  pending  nominations 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

COMMITTEE  ON  GOVERN.MENTAL  AFFAIR-S 

Mr.  Ford.  Mr.  President.  I  ask  unani- 
mous consent  on  behalf  of  the  Govern- 
mental Affaii's  Committee  for  author- 
ity to  meet  on  Tuesday.  October  4.  1994. 
at  9:30  a.m.  on  the  nomination  of  Mar- 
tha F.  Rlche.  to  be  Director.  Bureau  of 
the  Census. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  for  author- 
ity to  meet  on  Tuesday.  October  4.  1994. 
at  10:30  a.m.  on  the  nominations  of 
James  Atkins  and  Scott  Lukins,  to  be 
members  of  the  Federal  Retirement 
Thrift  Investment  Board. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

CO.MMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  for  authoi 
ity  to  meet  on  Tuesday,  October  4.  199!. 
at  2:45  p.m  on  the  nominations  of 
George  J.  Opfer.  Inspector  Genei-al. 
Federal  Emergency  Management  Ad- 
ministration and  Vanessa  Ruiz.  Associ- 
ate Judge.  District  of  Columbia  Court 
of  Appeals. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

COM.MITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  October  4,  1994,  at  4:30  p.m..  In 
room  226  Senate  Dlrksen  Office  Build- 
ing to  consider  the  nominations  of 
Diana  E.  Murphy  to  be  U.S.  Circuit 
Judge  for  the  Eighth  Circuit.  Elaine  F. 
Bucklo  to  be  United  States  District 
Judge  for  the  Northern  District  of  Illi- 
nois, Robert  W.  Gettleman  to  be  U.S. 
District  Judge  for  the  Northern  Dis- 
trict of  Illinois,  Sven  E.  Holmes  to  be 
U.S.  District  Judge  for  the  Northern 
District  of  Oklahoma.  Vicki  .Miles-La- 
Grange  to  be  U.S.  District  Judge  for 
the  Western  District  of  Oklahoma  and 
William  H.  Walls  to  be  U.S.  District 
Judge  for  the  District  of  New  Jersey. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


l\-s:!TTEEON  IN  :  FI.I.IC.KNCK 

.Ml.  I-'(.)UI)  .Mr.  Presitifnt,  I  ask  unan- 
imous consent  'hat  'i:*'  .Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  October  4.  1994  at  4  p.m.  to 
hold  a  closed  hrieftnu''  "ii  intelligence 
matters. 

The  PRESID1N(.;  OFFICER.  Without 
objection.  It  is  so  urdeieii. 


ADDITION -\L  ST.-\TEMENTS 
I         


RiXiAKDING  TEE  DEPARTURE  OF 
REPRE.sENT.-\-i-l\'E  IJINC;  AND 
THE  .ARHUWl,  OF  REPRESENTA- 
TIVE 1,1' 

•  Mt.  C'H.-\I-T-".E.  Ms  Prehideni.  thus 
week  a.'^  Chinese  peupie  ai'ourifl  the 
world  celebrate  the  aniiiversar.'v'  of  the 
founding  of  the  C'!inie.-e  republiL  under 
Dr.  Sun  Yafc-seii.  it  is  .il^o  an  appro- 
priate moment  to  note  the  departure  of 
.\mbassadoi^  D\::j:  MiVj-.-^hi.s.  the  Rep- 
resentative C'i  T.iiwan  in  Wa.-^hmt^'ton. 
.Ambassador  Dlnu"  Mou->!ii.-  lia.s  served 
with  distinction  liunntz  an  irr.portant 
period  in  Unitoi  .•-;;, i-es-Tauvan  rela- 
tions. In  the  course  ot'  his  tenure,  Tai- 
wan has  confipletKt  some  of  the  most 
fundamental  politu  al  ehanu'es  achieved 
by  any  society  in  East  Asia,  im  ludint: 
the  democratization  of  its  political 
processes,  culminatitii^  in  chamres  m 
law  requiring  the  popular  election  of 
every  major  officehokler  in  the  coun- 
try. The  diversity  ,ind  vit.'-or  of  the 
print  media  also  attests  to  the  health 
of  the  democratic  proces-  whi  h  is  now 
established  there. 

Mr.  Ding  is  succeedeii  h.v  -Mr.  Ben- 
jamin C.  Lu  who  is  known  to  several 
members  of  tins  nodv  from  his  days  as 
the  head  of  the  econoniic  sec  tion  in  the 
representative  office  here  in  Washing- 
ton. Mr  Lu  comes  to  the  Capital  from 
his  previous  post  as  the  representative 
of  Taiwan  to  th»'  European  Commu- 
nity, an  assignment  with  many  of  the 
difficulties  and  compie.xities  that  have 
prcpai'ed  him  for  the  responsibilities  he 
now  takes  up  in  the  United  States. 
Over  the  la.st  two  dt'cades.  Mr  Lu  has 
served  with  distinction  in  a  succession 
of  posts:  His  first  assI^,'nment  in  the 
United  States  was  as  auditor  at  the 
Foreign  Exchange  an>!  T:-ade  Com.mis- 
sion  of  the  United  N.i^ions  from  1964  to 
1966:  he  became  a  consultant  to  the 
Economic  Commission  for  .Asia  and  the 
Far  East.  aI?o  at  the  United  Nations, 
until  1969:  thereafter  he  was  appointed 
deputy  director  at  the  board  of  foreign 
trade  of  the  .Ministry  of  Economic  Af- 
fairs in  Taipei  in  which  post  he  served 
until  1977,  becornini,'  deputy  director 
genei'al  of  the  board  until  1982:  that 
year  he  v\as  selected  to  be  the  director 
of  the  economic  divisuin  at  the  Coordi- 
nation Coun(^;l  for  Noi^th  .\merican  Af- 
fairs here  m  Washington  where  he 
served  for  6  years:  in  1988  he  assumed 
the  office  of  Director  of  Taiwan's  office 


m  London  and  Belgium,  where  he  was 
■■►■sponsible  for  economic  relations:  in 
1991  he  became  the  representative  of 
the  Taipei  Economic  and  Cultural  Of- 
fice in  Belgium  until  his  assignment  to 
Washington  this  fall. 

We  welcome  Representative  Lu  with 
the  hop.'  that  relations  between  the 
United  .States  and  Taiwan  will  con- 
tinue to  strengthen.* 


HOMICIDES  HV  GUNSHOT  IN  NEW 
YORK  CITY 

•  Mr.  MoYMH.\.\  Mr.  President,  this 
will  !)•■  'r.v  last  statement  In  the  103d 
ConL;r-->s  on  the  gruesome  toll  taken  by 
gun  violence  in  New  York  City.  Over 
the  past  week,  there  were  16  homicides 
involving'  the  use  of  firearms,  bringing 
the  city  s  total  to  744  so  far  this  year. 

This  number  is  lower  than  it  was  at 
the  same  time  last  year.  This  is  en- 
courau''nLr  news  and  an  Illustration  of 
the  progress  we  are  making  in  the  fight 
against  gun  violence.  But  the  number 
is  still  shocking,  and  the  battle  against 
this  public  health  epidemic  is  far  from 
won. 

Mi  President,  too  often  we  think 
that  '.;un  violence  occurs  only  on  city 
streets.  Unfortunately,  far  too  man.v 
homicides  take  place  right  in  the 
home  Y.-t  opponents  of  gun  control 
continue  to  assert  that  the  presence  of 
firearms  in  the  home  offers  the  owner 
g! eater  protection  against  intrusions 
and  reduces  the  risk  that  a  death  will 
result  in  an  attempted  burglary  or  as- 
sault. This  is  simply  not  the  case. 

An ordmg  to  a  recent  article  b.v  a 
group  of  physicians  and  scholars  in  the 
SepttMiiber  21.  1994  issue  of  the  Journal 
of  the  .\merican  Medical  Association. 
the  .mere  presence  of  a  gun  in  the  home 
increases  the  risk  that  a  homicide  will 
result  by  1.6  times.  According  to  the 
.same  artu  le.  between  1988  and  1990.  46.7 
percent  of  the  66.578  homicides  in  the 
United  Slates  occurred  in  the  home. 
This  averages  out  to  5.8  homicides  in 
the  liome  each  day. 

Despite  these  grim  statistics,  many 
still  contend  that  violence  in  the  home 
bears  no  relation  to  the  presence  of 
firearms  People  without  access  to 
guns,  th.c  logic  goes,  would  simply  find 
other  weapons  to  achieve  their  violent 
ends.  .^gain.  this  is  just  not  true.  Ac- 
cording to  the  findings  published  in  the 
JAMA  article,  thei-e  is  absolutely  no 
evidence  to  suggest  that  any  increases 
in  homicides  involving  other  weapons 
in  the  home  result  when  firearms  are 
not  available.  Immediate  access  to  fire- 
arms simply  facilitates  spontaneous  vi- 
olence that  otherwise  might  not  occur. 

Mr.  President,  we  must  take  Steps 
now  to  reduce  the  risk  of  gun  violence 
In  the  home.  Only  by  undertaking  pru- 
dent gun  control  measures,  and  by  ban- 
ning or  ta.xinc  i  ertain  rounds  of  ammu- 
nition, can  \\'-  begin  to  reduce  the 
threat  posed  b,\-  firearms  in  the  home.* 


INTRODUCTION  OF  S.  2471 

•  Mr.  COHEN.  Mr.  President,  as  rank- 
ing member  of  the  Subcommittee  on 
Juvenile  Justice.  I  supported  the  provi- 
sion in  the  Senate-passed  version  of  the 
crime  bill  authoi-izing  grants  for  juve 
nile  detention  facilities.  I  was  very  dis- 
appointed when  this  grant  program  was 
eliminated  by  the  conferees  and  there- 
fore am  pleased  to  join  Senator  Kohl 
In  Introducing  the  Juvenile  Corrections 
Act  of  1994. 

This  bill  will  make  S772  million  avail- 
able over  5  years  for  grants  to  State 
and  local  governments  to  build  and  op- 
erate secure  facilities  for  violent  and 
chronic  juvenile  offenders.  These  funds 
are  sorely  needed.  Unfortunately,  vio- 
lent crime  by  juveniles  is  increasing 
rapidly.  In  just  7  years,  the  number  of 
youths  arrested  for  homicide  has  al- 
most doubled.  Some  States  and  mu- 
nicipalities, however,  are  often  ill- 
equipped  to  deal  with  this  explosion  in 
violent  juvenile  crime. 

The  juvenile  justice  system  was  de- 
veloped, just  after  the  turn  of  the  cen- 
tury, based  on  the  premise  that  delin- 
quent youths  should  be  treated  dif- 
ferently from  adults  because,  due  to 
their  age.  they  were  less  able  to  com- 
prehend the  gravity  of  their  criminal 
actions  and  were  more  amenable  to 
treatment  and  rehabilitation  than 
adult  criminals.  Consequentl.v.  the  ma- 
jority of  juvenile  crimes  were  not  pun- 
ished severely.  Juveniles  who  commit- 
ted moi'e  serious  crimes  were  placed  in 
i-esidential.  or  nonsecure  detention  fa- 
cilities. 

The  system  in  place  today  is  no 
longer  appropriate  for  the  problems  we 
currently  see  on  the  streets.  We  now 
have  13-.  14-.  and  15-year-olds  commit- 
ting cold-blooded  murder.  The  Septem- 
ber 28  edition  of  U.S.A.  Today  reports 
the  case  of  Craig  Price  who  by  age  15 
was  convicted  of  brutally  killing  4  peo- 
ple, including  an  8-  and  a  10-year-old. 
Robert  "Yummy"  Sandlfer.  the  11- 
year-old  who  gained  notoriety  a  couple 
of  weeks  ago  after  killing  a  young  girl 
and  then  being  executed  by  fellow  gang 
members,  had  a  rap  sheet  with  28  en- 
tries at  the  time  of  his  death. 

Our  juvenile  justice  s.vstem  is  not 
properly  equipped  to  handle  the  in- 
creasing number  of  individuals  such  as 
these,  who  have  become  violent  crimi- 
nals at  a  young  age  and  must  be  re- 
moved from  their  communities  for  an 
extended  period  of  time.  This  bill  seeks 
to  address  this  shortcoming. 

Not  only  are  secure  facilities  for  vio- 
lent juvenile  offenders  necessary  to 
protect  communities  from  these  dan- 
gerous individuals,  but  they  also  serve 
the  important  function  of  separating 
violent  youth  from  others  in  the  juve- 
nile justice  system.  One  of  the  primary 
aims  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  was  to 
segregate  juvenile  offenders  fl-om  adult 
criminals  so  the  .youth  would  not  be 
negatively  Influenced  by  adults  con- 
victed of.  or  awaiting  trial  on.  serious 
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cnminAl  I  harges.  It  is  also  important 
to  separate  youth  that  have  committed 
minor  crimes  from  violent  juvenile  of- 
fenders so  that  the  time  spent  in  the 
juvenile  justice  system  is  dedicated  to 
rehabilitation  and  treatment  rather 
than  learning  more  about  crime.  As  a 
Justice  Department  official  has  stated, 
•we  are  creating  monsters"  in  some  of 
our  juvenile  detention  facilities.  The 
purpose  of  this  bill  is  to  address  this 
problem  by  helping  States  to  create 
separate  facilities  for  violent  youth  of- 
fenders. 

Our  approach  to  juvenile  justice  can- 
not focus  on  detention  alone.  Efforts 
must  be  made  to  provide  the  counsel- 
ing and  services  necessary  so,  upon  re- 
lease, those  who  entered  a  juvenile  fa- 
cility will  not  present  a  threat  to  their 
communities  and  will  become  produc- 
tive citizens.  Consequently,  the  bill  re- 
quires each  facility  funded  by  a  Fed- 
eral grant  to  provide  educational,  voca- 
tional, and  lifeskills  training,  sub- 
stance abuse  treatment,  and  intensive 
post-release  supervision  and  services. 

Although  this  bill  concentrates  on 
detention,  we  must  not  forget  that  de- 
linquency prevention  and  early,  mean- 
ingful intervention  in  the  lives  of  trou- 
bled youth  is  the  most  effective,  and 
least  costly  method  of  combating  juve- 
nile crime.  Experts  estimate  that  less 
than  10  percent  of  youthful  offenders 
are  responsible  for  the  most  serious  ju- 
venile crimes.  The  juvenile  justice  sys- 
tem must  be  able  to  respond  effectively 
to  the  needs  of  the  remaining  90  per- 
cent of  this  country's  delinquent  youth 
and  other  at-risk  children.  This  in- 
volves successfully  preventing  at-risk 
children  from  becoming  tomorrow's 
generation  of  career  felons  by  interven- 
ing early  in  their  lives.  Services  such 
as  counseling,  vocational  training  and 
drug  treatment  must  be  made  available 
in  all  parts  of  the  juvenile  justice  sys- 
tem. A  child  should  not  have  to  become 
a  violent  or  chronic  criminal  before  so- 
ciety takes  action. 

The  grants  to  States  and  localities 
provided  by  this  bill  would  be  funded 
by  setting  aside  10  percent  of  the 
money  authorized  for  prison  construc- 
tion in  the  recently  enacted  Violent 
Crime  Prevention  and  Law  Enforce- 
ment Act,  Given  the  rapid  escalation  of 
juvenile  crime,  and  the  difficulties  the 
juvenile  justice  system  faces  in  dealing 
with  violent  youthful  offenders,  use  of 
these  funds  to  support  the  construction 
and  staffing  of  secure  facilities  for  ju- 
veniles will  make  a  substantial  con- 
tribution to  the  battle  against  crime, 

I  commend  Senator  Kohl  for  intro- 
ducing this  legislation.  The  Senator  re- 
alizes, as  do  I,  that  serious  juvenile 
crime  has  become  a  significant  compo- 
nent of  this  country's  overall  crime 
problem  and  must  be  addressed,  I  urge 
my  colleagues  to  join  us  in  supporting 
this  legislation,* 


GAMBLING   IS  HAU  BET  FOR  CITY 

•  Mr,  SIMON.  Mr.  President,  a  friend 
of  mine  from  Decatur.  IL.  Howard 
Buffett.  who  at  one  time  chaired  the 
Douglas  County  Board  of  Commis- 
sioners in  Nebraska,  has  written  an  ar- 
ticle for  the  Decatur  Herald  and  Re- 
view about  gambling  in  Decatur, 

I  am  concerned  that  the  message  is 
going  out  to  Indian  reservations,  cities, 
States,  and  other  governmental  enti- 
ties that  the  only  possible  way  you  can 
balance  your  budget  is  move  into  the 
area  of  gambling. 

Historically,  in  our  country  we  have 
had  more  than  our  fair  share  of  abuse 
in  gambling. 

I  believe  we  should  move  carefully  in 
this  area  and  not  do  harm  to  the  Na- 
tion, 

I  ask   to  insert  the  Howard  Buffett 
item  from  the  Decatur  Herald  and  Re- 
view into  the  Record  at  this  point. 
The  article  follows: 

Gambling  Is  bad  Bkt  for  City 
(By  Howard  G.  Buffett) 
The  last  thing  Decatur  needs  Is  casino 
gambling.  It  is  a  mistake  to  pursue  gambling 
as  part  of  public  policy,  and  it  Is  a  sad  day 
when  our  government  seeks  to  exploit  the 
weaknesses  of  Its  citizens  rather  than  to  en- 
courage their  strengths. 

The  claim  made  by  promoters  that  gam- 
bling will  support  and  develop  downtown 
business  Is  a  hollow  promise,  David  Hall.  Di- 
rector of  Marketing  of  Hollywood  Casino  op- 
erating In  Aurora,  was  quoted  recently  as 
.saying.  "I  don't  know  if  we're  really  here  to 
Increase  the  business  of  anyone  else," 

A  professor  of  economics  at  the  University 
of  Minnesota  noted  that  people  spend  money 
on  gambling  rather  than  on  products  or  serv- 
ices In  the  local  marketplace.  The  jobs  which 
are  created  amount  to  a  management  staff 
for  the  casino,  hardly  making  up  for  this 
loss. 

It  Is  the  local  retailers  who  lose  the  day- 
to-day  revenue.  Like  a  vacuum  cleaner,  the 
gambling  syndicates  wire  the  money  out  of 
the  community  on  a  dally  basis  and  such 
communities  dry.  Take  a  statement  from  an 
Aurora  buslne.ssman;  The  casino  Is  killing 
the  small  business  In  this  area,  and  they 
claimed  It  would  help  us.  " 

The  profits  from  these  operations,  regard- 
less of  the  promises  made,  are  not  reinvested 
In  the  host  community.  And  think  about  Itr— 
rlverboat  casinos  pocket  hundreds  of  mil- 
lions of  dollars.  What  provides  these  prof- 
Its — your  savings,  your  paycheck,  your 
Christmas  money?  They  end  up  with  your 
cash;  you  don't. 

On  top  of  this  lost  revenue,  the  ta.x  Incen- 
tives, and  expenditures  of  tax  money  to  fi- 
nance infrastructure  needs  (such  as  relocat- 
ing entire  streets)  make  gambling  a  bad  bet. 
The  extra  demand  put  on  other  public  serv- 
ices Is  anything  but  small.  Research  con- 
ducted by  former  New  York  Attorney  Gen- 
eral Robert  Abrams  revealed  that  In  Atlantic 
City,  the  demand  for  police  services  rose 
over  2,000  percent  becau,se  of  the  Increased 
crime  following  legalization  of  casino  gam- 
bling. 

Gambling  also  creates  the  transfer  of  large 
sums  of  cash  which  can  fuel  Illegal  activity. 
Legal  gambling  begets  illegal  gambling,  and 
when  gambling  debts  pile  up.  so  do  the  prob- 
lems. 

The  deck  Is  stacked  against  Decatur.  Ac- 
cording to  the  book,    'The  Odds  on  Virtually 


.Anything,"  the  probabiiity  ol  wat^-iiint;  a 
pitcher  pitch  a  perfect  game  is  260,000  to  i 
And  the  odds  against  being  struck  by  light- 
ning are  60,944  to  1.  But  the  odds  of  winning 
a  million  dollar  jackpot  range  from  7  million 
to  14  million  to  1.  Do  you  really  believe  De- 
catur can  win  with  these  odds? 

And  the  idea  that  gambling  is  acceptable 
because  those  participating  are  consenting 
adults  is  an  easy  way  to  deny  the  respon- 
sibility of  dealing  with  the  consequences. 
Consenting  adults  don't  always  exercLse  good 
Judgment,  Americans  spent  more  on  gam- 
bling In  1989  than  on  shoes,  dental  care,  ap- 
pliances, travel  and  health  insurance.  In  ad- 
dition, gambling  is  extremely  regressive;  It 
is  not  based  on  one's  ability  to  pay.  The 
shoes  that  can't  be  purchased,  the  dental 
care  that  Is  put  off  until  another  day,  and 
the  health  insurance  which  goes  unpaid 
comes  from  families  who  sacrifice  their  basic 
necessities  for  an  outsider's  gain. 

Gambling  is  not  Just  a  casual  occurrence. 
A  Delaware  study  reported  that  as  many  as 
80  percent  of  compulsive  gamblers  commit 
felonies.  The  American  Insurance  Institute 
estimates  that  as  much  as  40  percent  of  the 
nations  white  collar  crime  is  committed  by 
compulsive  gamblers.  At  least  seven  states 
that  have  initiated  gambling  activities  were 
forced  to  begin  operating  treatment  pro- 
grams for  compulsive  gamblers— funded  by 
gambling  proceeds.  This  is  the  ultimate  hy- 
pocrisy. 

I've  heard  that  Decatur  should  pursue  a 
rlverboat  casino  because  everyone  else  Is 
doing  It,  Apply  this  same  philosophy  to  rais- 
ing your  children,  and  take  a  minute  to  be 
honest  with  yourself.  If  this  argument  were 
presented  by  your  children  as  Justification 
for  involvement  In  drugs,  alcohol,  or  sex,  yov 
know  exactly  what  your  reaction  would  be-  — 
•that  doesn't  make  It  OK,"  This  decision, 
becau.se  of  the  negative  economic  impact  and 
the  negative  social  Impact,  must  be  taken  as 
seriously  as  when  you  consider  your  response 
to  your  children.  They  will  live  with  this  de- 
cision longer  than  you  will. 

Finally,  don't  confuse  a  gambling  estab- 
lishment with  a  mall.  Unrelated  past  deci- 
sions are  irrelevant  to  this  process. 

Whether  it  is  keno,  lotteries,  or  rlverboat 
casinos,  gambling  is  gambling;  and  there  is 
no  right  way  to  do  what  Is  wrong  for  this 
community.* 


THE  LOBBYING   lJl.--ri,().<rHK   ACT, 
S,  34&-C0NFERP:N(F.  Kl'.l'OKT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  the  conference 
report  on  S.  349.  the  Lobbying  Disclo- 
sure Act, 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

Conference  report  to  accompany  S.  349,  an 
act  to  provide  for  disclosure  of  lobbying  ac- 
tivities. 

The  Senate  resumed  the  consider- 
ation of  the  conference  report. 


under  rule  XXII,  the  Chair  directs  the 
rlerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  motion 
We.  the  undersltjned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  to  accompany  S.  349.  the  Lob- 
bying; Disclo.^ui-e  AlV 

Carl  Levin,  Daniel  K.  Akaka,  D.  Inouye, 
Byron  L  Dorg-an,  Harry  Reid,  J, 
L:-iie:  ir.ar..  Patty  Murray,  Dlanne 
Femstein.  Frank  R.  Lautenber^-,  Rus- 
sell D  Feiiifold,  Tom  Harkin.  Paul 
Simon.  Paul  Wellstone.  Howard 
M''tzenbaui!i.  Claiboine  Peil,  Chris 
Dodd,  Herb  Kohl, 


MORNING  BUSINESS 

.Mr.  FORD  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morninLi  business,  with  Sen- 
ators pei'mitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
(il.jei  Mon.  it  is  so  ordered. 

,\lr.  FORI).  .Mr  President.  I  suggest 
t  i'.e  .iti^ence  of  a  iiuorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
.all  the  roll 

.Mr.  FORI)  Mr.  President,  I  ask  unan- 
imous con,sent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 

Mr.  FORD,  Mr,  President,  on  behalf 
of  the  majority  leader  I  send  a  cloture 
motion  to  the  desk. 

The  PRESIDING  OFFICER  The  clo- 
ture   motion    having    been    presented 


ORDERS  FOR  TO.MORROW 

.M;  FORI)  .Mr,  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m.,  Wednesday,  Octo- 
ber 5,  that  following  the  Prayer,  the 
Journal  of  proceedings  he  deemed  ap- 
proved to  date  and  the  time  for  the  2 
leaders  reserved  for  their  use  later  in 
the  day;  that  there  then  he  a  period  for 
morninir  tjusiness.  not  to  extend  be- 
yond 9:15  a, in.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each:  with  the  time  until  9:30 
a,m,,  under  the  control  of  .Senator  Reid 
or  his  designee,  and  the  time  from  9:30 
a.m.  to  9Ab  .im  .  under  the  control  of 
s.-n,i-  :■  W.M.Liip.  that  at  9:45  a.m.,  the 
.-^in.i''  lesunie  eonsideration  of  the 
.  onlerer;  <■  report  accompanying  H.R. 
'i.  that  there  be  1  hour  for  debate  on  the 
:r."tu)n  to  invoke  cloture  on  the  con- 
leience  report  accompanying  H.R,  6, 
the  elementary  and  secondary  edu- 
'  at  ion  full:  with  the  time  equally  di- 
\  Hied  and  controlled  between  Senators 
Ke.nnldv  and  Co.\ts  or  their  designees; 
that  at  10:45  am.  without  intervening 
action,  the  .Senate  vote  on  the  motion 
to  invc^ke  cloture. 

The   PRESIDING  OFFICER.  Without 
objeetiun,  it  is  so  Ordered 


RECESS  UNTIL  WEDNESDAY. 
OCTOBER  5.   1994.  AT  9  A.M, 

Mr.  FORD  Mr  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  ask  unanimous  consent 
the  .Senate  stand  in  recess  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate, 
at  8:21  p,m,,  reces,sed  until  Wednesday, 
October  5.  1994,  at  9  a.m. 


NO.MINATIONS 

Executive    nominations    received    by 
the  Senate  October  4,  1994; 

LiEFE.N,-^;-;  BASE  CLO.SVRE  A.ND  REAI.IGNMKNT 
COMMISSION 

\h.\S  I  Dl.NON  OF  ILI.rNOIS,  TO  BE  A  MEMBER  OF  THE 
UEKENSK  H.^SE  CLOSURE  .^^■D  REALIGN.MENT  COMMIS- 
SION FOR  .\  TER.M  EXPIRING  .^T  THE  E,VD  OF  THE  FIRST 
SESSION  OK  TIL';  ICHTH  CO.NC.RESS  VICE  JAMES  A  COUP 
TER    TER.M  EXPIRED 

.M-.A-N  ;  r.IXON  OF  ILLINOIS  TO  BE  CHAIRMAN  OF  THE 
DEFENSE  HASE  CLOSIRE  AND  RE,AL1GNMENT  COM,VIS 
SIGN,  VICE   '.A.MESA   COCRTER 

NATIONAL  MEDIATION  BOARD 

KENNETH  HVRON  HIPP,  OF  HAWAII  TO  BE  A  MEMBER 
OK  THE  NATIONAL  MEDIATION  BOARD  FOR  A  TERM  EX- 
PIRINi;  .ICLY  1,  199^  VICE  PATRICK  J  CLEARY,  RE- 
SIGNED 

NLCLKAH  REGULATORY  COMMISSION 

SHIHLLV  ANN  L^CKSON  OF  NEW  JERSEY  TO  BE  A 
MEMBER  oh  THE  NCCLEAR  REGCLATORY  COM.MISSION 
lOK  A  IKKM  .IF  6  YEARS  EXPIRING  JCNE  jO  1999  VICE 
FOP.HLST   •    i',L,MICK   TERM  E.\PIRED 

.s.VALL  BUSINESS  ADMINISTRATION 

PHILIP  LADER  OF  SOCTH  CAROLINA  TO  BE  ADMINIS. 
T.HAT<iK    OF    THE    S.MALL    BUSINESS    ADMINISTRATION 

VICE  KH,--KISL  B    BOWLES 

STATE  JUSTICE  INSTITUTE 

U  11.1,1  »>M  M  PAPARIAN  OF  CALIFORNIA.  TO  BE  A  MEM 
HEP,  LT-  THE  HOARD  OF  DIRECTORS  OF  THE  STATE  JCS- 
TK  E  I.NSTITCTE  FOR  A  TER.M  EXPIRING  SEPTEMBER  17 
■.i»'i    VICE  KEITH  MCNA.MARA   TERM  EXPIRED 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIELTENA.NT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  I.MPORTANCE  AND  RESPON- 
SIBILITY INIiER  TITLE  10.  UNITED  ST,\TES  CODE,  SEC- 
TION V.  .   \ 

To  be  lieutenant  general 

M.Vj    C.LN    RONALD  V   BITE.  111-72-8071 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PL.^CED  ON 
THE  RETIRFJ)  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVIMONS  OF  TITLE  10  UNITED  .STATES  CODE, 
SECTION  1.170 

To  be  lieutenant  general 

IT   GEN    WILLIAM  H   FORSTER.  427-«8-6996 

THE  FOLLOWING  NA.MED  OFFICER,*  ON  THE  ACTIVE 
m-TV  LIST  FOR  PRO.MOTION  TO  THE  GRADE  INDICATED 
IN  THE  C  S  AR.MV  IN  ACCORDANCE  WITH  SECTION  62i 
TITLE  10  UNITED  .STATES  CODE  THE  OFFICERS  INDI- 
CATED BY  ASTERISK  ARE  ALSO  NO.MINATED  FOR  AP- 
POINTMENT IN  THE  REGULAR  AR.MY  IN  .ACCORDANCE 
«n  H  SECTION  MI.  TITLE  10   UNITED  ST.ATES  CODE 


To  be  major 


AARON  DANIEL  C  .22*  90-4633 
•ABRAMS    ROBERT  M  ,  229  04-.'jan 

ADA,MS    lOSEPH  F     5107+6138 
ADAMS    LVLE  N  ,  482-7+4525 
ADA.M.--    PHILLIP  G     2.10-13-9304 
-\DA.M.soN    WILLIAM  G  .  Mil-96-0749 
•ALDISON    ROBERT  I.     143-56-9990 
AGEE    EDWARI-)E    223  8fi- 5769 
.\GENA   CRAIC,  J     522  »  X3i 
•AKARD   PRCCE  E     3IO«6  5317 
.\KE   LESA  M     126-27  161 3 
.AKE    ROBERT  Q     449-41  8698 
AKIN    GEORGE  G     464  17  4347 
•ALABRE    DANIEL  A     M.V62  8487 
•AI.BANE,7E    .MICHAEL  A  .  081  6(V  1668 
ALBERTSON    SIBYLLA    101-62-9711 
•ALLEN    GEORGE  A     467   11-7484 
ALLC.ROVE,  DONALD  C     («6-i6  7124 
ALONSO    VINCENT  E     521   17-1367 
•ALVAHALK)    ANNA  E     463-JH441 
ALV.\REZ    lOSEPH  H     143-54-6163 
A.M.MON    lOSEPH  C    364-76  8798 
A.MOS    VINCENT  A     26(V  25-8293 
■  VNDERsEN    W  II.I.IAM  R     261-59-4701 


".NDERSON   AMA.NT)A  L    217  56-5284 
-ANDERSON   BRIAN  H  ,  217-72-9148 
-ANDERSON,  DEREK  L  ,  087  50-6343 
•ANDER.SON   DONALD  E  ,  247-04-6912 
ANDEaiSON    JOHN  P     184-56-0111 
■ANDERSON,  LONNY  A  .  393-70-4306 
•ANDERSON    MARK  A    573-98-5179 
•ANDERSON   THO.MAS  R     152-64-1990 
•ANDERSON   TOLA.NO  D    S7.V13-ff704 
ANDUJAR,  ROBERTO  C     58151-8723 
•ANGLES.  WALTER  K     421-94-3337 
•ANNINOS   DIONYSIOS.  176  56-4r5 
.ANTHONY   HODGES  JR  .  251-11-6774 
•ARCHER   JOHN  ,M     527-37-r50 
.\RCURI   A.NTHONY  P     196-52-7348 
ARIAIL  THOMAS  W    JS3-T:-4523 
,\RMITSTEAD   ALAN  J     110-46-9399 
•ARM.STRONG   JOEL  R  .  517  62-0991 
•ARM.STRONG   N.ATALIA  340-56-6652 
■.\R.NOLD   RANDALL  T    251-33-2310 
.ARTERBURN   DAVID  R    521-23-4539 
ARTM.AN   SPENCER  Q    265-57-2080 
ASHCRAFT  DANIEL  L    237-94-4593 
ASHWORTH,  JA,MES  S  .  352-58-9085 
.ATKINSON  GEORGE  W    252-9+5773 
AUSTIN   WA^-NE  D    227-86-5207 
•AVANT.S   J.A.MES  N    432-21-6429 
•AVEN    KEVIN  D    368-66-  4858 
-AVER.  RICK  E    308-76-7536 
•BAGNATI,  DAVID  P     131-58-9417 
•BAHA.M    RON.ALD  E    223-02-2611 
BAILEY    CHRISTOPHER  213^88-0524 
BAINES   ANTONIO  R    555-31-7901 
BAKER   BRIAN  L    036-48-1214 
•BAKER  CHARLES  G    089-58-5964 
BAKER,  DAVID  D  ,  455-08-0036 
•BAKER   MICHAEL  J     180-50-9081 
•BAKER   VERONICA  L  ,  217-74-0772 
BALL   DANIEL  L     44»-43-7423 
•BARBER  WILLL\.M  B    266-83-2262 
B.\RLOW,  DAVID  A  ,  013  52-8040 
BARNABY   DAVIDS    517  74-1884 
B.ARR,  MATTHEW  J  ,  ;01-58-12se 
BARRACK   GREiK)RY  V    430^39-6075 
BARRETTE   D.\.NA  P    028-52-7274 
BARRIAGE   WILLIAM  P  ,  530-80-8857 
•BARROWMAN    RICH.ARD.  52V 13-1827 
•BARRY    KEPJtY  M     264-57-5226 
•BARTHOLF  GORDON  H     285-94-8171 
BASS,\N1   JOSEPH  A    028-52  7954 
•BATCHELOR   PAUL  D     180-54-3439 
•B.ATEMAN   DENNIS  L    528-11-8278 
•BATTLE.  JEFFREY  C    565-49-4856 
B.\TTLE  OSCAR  C  .  417-96-6600 
•BAX   KEITH  C  ,  4»+-52  6579 
•BAYER  CRAIG  S    012-M-70I4 
BAYHA   JAMES  .M     123  38-4813 
•BEACH   SCOTT  N    057  46-8676 
BEA.M    MARY  J     385-7+  8612 
•BE.ARD  JOANNE  L    57*^6-2980 
•BECK   JAMES  R     387-66-3433 
BECKER,  JOHN  A     339  58-7472 
BECKINGER   RICHARD  375-72-0088 
•BECKMANN    RANDALL  C    351  50-7255 
•BEER.MAN   KEVIN  R  ,  158-60-5277 
BELL   A.NTHONT  E    244-13-9186 
BELL  CRAIG  A    258-15-4404 
BELLI   BRIAN  R     163-18-6596 
•BELLIZ.AN   JOHN  L    43+-98-72T2 
BELVA   DAVID  G     130-21-6513 
-BENTiER   ALBERTA     450-11-1003 
BENEVIDES   RUI  C    564-04-0308 
•BENOIT   PETER  B    515-58-2058 
BENTLEY   DOUGLAS  L  ,  128-42-7745 
-BENTON,  WILLIAM  L    419-7H849 
•BENTA   CHRISTOPHER  566  37  1907 
BEQUETTE   BRYAN  W     !i2,V19.  9773 
•BEKDINE,  DANIEL  M  ,  575-8+9894 
•BERRIER  SCOTT  D    392  76-8066 
BERTOCCI   JEFFREY  D    089-58-53)0 
BESCH   ERIC  C     133-52-3449 
BETHEA   .MEAREN  C    412-13-1395 
BETHEL   .ANTOINE  B    26*819123 
•BICKELL   SCOTT  E    04B-)6-4975 
BIEVER  JACOB  D    564-lVr64 
BIGELOW   MICH.AEL  E    469-56-0160 
BINFORD  RANDOLPH  R    452-37-7251 
BIRD  JOHN  I     092  52-5488 
BIRDWELL   BRIAN  D    449^33-9185 
•BIRKETT  WILLIAM  M     387  72-4293 
BISHOP,  DONALD  L    479-82-2221 
BISHOP   KEVIN  R    530-54-6548 
BLACKBURN    lOSEPH  W    263-57-8257 
•BLACK,MAN,  lOERLE  B    419^92  3312 
•BLACKWELL   RICHARD  232-04^6&47 
BLAIN   DAVID  L  ,  250-21-1479 
•BLANCHARD  GREGORY   573-SH-2844 
BL.\ND  DEAN  F    577-80-8316 
BLAND  RANDALL  W     145-60-8984 
BLAS   BENJA-MIN  A    586-70-7304 
BLECKLEY   DENNIS  R    436^33-3558 
•BLEEKER   SHAWN  C    001-60-1589 
•BLOOM    DANIEL  L     JR     138-64-1622 
BLOSE,  DAVID  L    451-06-5501 
•BLUCIS,  .ADA.M  A     203-52  +405 
BO.^RMAN   JOSEPH  C    5118-66- 797-5 
BOBECK    MICHAEL  E     134-50-4067 
-BOISSEAU   GREGORY  P    02(F 58^4312 
•BOLICK.  STEVE  C  ,  242-86-0146 
BOLINGER   MICHELE  P    467  31-1658 
ROLLER,  MICHAEL  L     MO-76-7997 
BONANO  JAI.ME  L    583-23-20)0 
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•BON-NER  CON-RAD  H    4tl->l-«m 
BOOTH.  EDWIN  R    072-W-ST19 
•BOSWORTH    ROBERT  O  .  l»2-«0-ll«l 
BOWES   ANDREW  W    il»-7»-4932 
•BOXLFi-    LLOVD  L    230-7(^J5M 
BOYD   CURTIS  D    013-M-3S71 
BOYD   PETER  B    3S4-82-M93 
BOyDSTON   STEVE  C     M2-»4-4n6 
BO^TCIN  DENNIS  B    Mg-SJ-TSff! 
BOYLAN   STEVEN  A     MS-OS- 2»27 
•BRACKETT  JOHN  C    J!8-«H9« 
BRADIX3CK   DAVID  M     2A5-!7-340g 
BRADIN   JAMES  W     «7  31  8281 
BRADIN   STUART  W     Ml  lj-ie69 
BRADV   CHERYL  D  .  433-17-0773 
•BRANNOCK   ROBERT  H  .  494-74-1013 
BRASSEUR   BARRY  A     234-^lS-93M 
•BRAl'N   LARS  E     I33-3»-38K 
BREIDENSTINE  JOHN    \9l-b3-Mi9 
BRENDLER   JOSEPH  A     057-56-4*71 
BRETTMANN    MICHAEL    480-«»-»l(H 
BREW   THOMAS  R    J81  U-2011 
•BREWER  CHRISTOPHER  43I-8O-7506 
BREWER   ERWtN  D    248-08-5873 
BRICKER   PAUL  W  .  370-7»-793& 
BRIMMER   DOUGLAS  L    S78-««-«)» 
•BRINDLE   SAMUEL  581-13-1347 
•BRINKLEY   WILLIAM  D    227-98-066* 
•BROCK    EDWARD  J     239-94-92S4 
•BROKKE   MERVIN  E    044-58-4793 
•BROOKE   DARREN  G     204-40-5782 
BROOKS   WILLIAM  T    408-13-«a06 
•BROUGHTON    DEBORAH   430-02-9688 
BROWN    BOBBY  B    43!  27-4388 
BROWN   CATHLEEN  M     229-1J-S75* 
•BROWN   DAVID  A    041  ■84-7913 
BROWN    DAVID  A    486-««-«45« 
•BROWN   DAVID  K     261  33-4907 
BROWN   DEBORAH  L    52113-5586 
BROWN   JAY  P     514-66-1304 
BROWN   JEFFERY  D    268-67  0255 
BROWN   JEFFREY  D    087  6a  14JS 
•BROWN   JOEL  P    413-2*6085 
BROWN  JOHN  W     ia6-«2-8193 
BROWN   KENNETH   36^76-2234 
•BROWN   KEVINS     178-58-7114 
BROWN   MARK  E    456-25-8209 
BROWN   REGINALD.  319- 53-4988 
BROWN    RICHARD  L    225-08-6504 
•BROWN   STANLEY  M     051-54-4068 
BROWN   STEVEN  K     523-13-7222 
BRUCH   STEPHEN  E    226-66-3894 
•BRUCKER   DUANE  E    492-80-5323 
•BRUNDACE.  JAMES  E    228-17-3064 
BRUNTC   ROBERT  E    500-83-0284 
BUBNICK   WAYNE  E    223-94-6363 
•BUCCIARELLl   SHARON   265-59-9606 
•BUCHALSKI   THOMAS  J     002  54-2959 
BUCHE.  CYNTHIA  J     409-23^9261 
BUCHE  JOSEPH  P    433-11  7280 
BUCHHOLZ   HARALDC     ir  52-0681 
•BUCKNER   EDWARD  D    259-94-2580 
•BUDZYNA   THOMAS  E    400-06  8421 
•BUHMANN   SCOTT  H     318-60-7612 
•BULKEN   WENDY  S    08O-56-79W 
BULLIMORE   STEVEN  L    49174-0921 
BURCALOW   JAMES  M     434  19-6102 
•BURCH   MARCUS  D    424-78-2144 
BURDEN  CHARLES  E    420-90-7817 
BURGESS   DESIREE  276  70-8294 
•BURKE  GWYNNE  T    263-8+<X»4 
BURKE   KYLE  T    281-64-9129 
•BURKE   RODERICK   422  88-9616 
BURKE   THIMOTHY-  A    0S8-46-3I89 
BUR.VS   ROBERT  A     499^50-9194 
BURT   BARBARA  L    379-769171 
BUTERA    VICTOR  R     146-54-0848 
BUTLER    BRIAN  A     264-55-0636 
BUTLER.  PAMELA  L    401-92  9158 
BYSUM    MARKUS  S    066-560742 
•CAHIR   JOHN  A    035-44-5549 
CALHOUN   CARL  R    265-39-4261 
CALLAHAN   SEAN  M     042-56-9368 
CALVERT   .MARK  E    250-19-2515 
CAMPBELL    JA.MES  M     239-25-5761 
CA.MPBELL  JOHN  S    015-44-0042 
CAMPBELL    ION  W     229-88-7738 
CA.MPBELL   KELLY  N    31K8-8749 
CA.MPBELL   L.ARRY  W    363-35-6101 
-CAMPBELL   ROBERT  J     557  73-46r 
•CAMPBELL   ROBERT  S    040-56-9463 
•CAMPS   DAVID  C  .  068-56-7380 
CANTRELL   ROY  R    552-06-0808 
CANTWELL   DEN^NIS  M     21S-84-09T3 
CAN-TWELL  GREGORY  L     134-54-6258 
CAPALBO   STEVEN  .M     105-54-8814 
•CAPELO  TRINIDAD  F    458-90-0095 
CARACCILO   DOMINIC.  081-58-5441 
•CARANIKAS  JAMES  C    050-50-7188 
CARDWELL  JOHN  E    414^)4-7520 
•CAREY    MARK  G    213-60-5734 
•CARINO  ROLAND  P    575-63-1791 
CARL   ROBERT  K     133^56-1014 
•CARLISLE   MATTHEW  B    528-64-3920 
•CARLO   ELIEZER  B    227  96-6983 
•CARLSON    SCOTT  M     476-64-7889 
CARPENTER   ROBERT  C  .  213-88-7010 
CARRINOTON   JOHN  C    048-48-8906 
CARROLL   EDW.ARD  L    261-45-2629 
•CARSON   CRAIG  H    228-15-3015 
•CARTE  JENNINGS  C    249-33-5466 
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•CARTER   M.UILENE  R    537  76-0623 
•CARTER   VICTOR  T     164-58-5313 
CASCIARO   MICHAEL  A     255- Jl  7607 
CASMUS   SA.MUEL  W    564-39-9128 
CASSIDY    DANIEL  L     101-42-0835 
•CASTLEBERRY   ALAN  »     257-80-2308 
CELESTAN   GREGORY  .'     115-58-1996 
CHAMBERLAIN   SCOTT  486-73-0392 
•CHANDLER  GEORGE  F     152-466250 
CHAPMAN   THOMAS  C    220-90-5008 
CHAR   CHESTER  A    575-76  5545 
CHARLTON    JOHN  W  .  539-64-25*8 
•CH.\SE   STEVEN  .M     394-63-3108 
•CHASE   VANCE  A    210-54-8418 
CHASTAIN   JERRY  S    249-08-219S 
•CHAVIS   DARYL  A    248^29^14*3 
CHEATHAM    .\NTOINE   403^46  8958 
CHENEY    DAVID  C     237  19-2242 
CHES.NEY   J  K     054-56-0738 
•CHESS   BARTON  D    30»60-25e4 
•CHESTANC   CARLEN  J     587- 19  2704 
CHILDERS   WILLIAM  A     575-82-5858 
-CHOPPA   RICHARD  C    092- 58-8972 
CHRISTENSEN  JONATH.  557-37-4847 
CHRISTIAN    MICHAEL   413-25-5343 
•CHRISTIAN   PATRICK   524-86-5336 
CHRISTIAN   STEPHEN.  530-58-2782 
CHRLSTIE   KEVIN  A     120-56-8684 
CHRI.STINO   ANTHONT   201  43-9860 
CHRISTOPHER   SCOTT   :)14-73-7383 
CHUBB   DEBORAH  M     2fl9-52-«283 
ClAMPIM    JOSEPH   262  49-9963 
•CINTRON    NORBERTO  R     133-43-6141 
CIVILS   TI.MOTHY  H     207  48^987 
•CLANTON    JOHN  C    247-96-7079 
CLARK    HARVEY  E  .  411-86-6580 
CLARK    .MICHAEL  J     230-88-8499 
CLARKE  RICHARD  D  .  479-88^0988 
CL.\RY    FERALD  A     224  96-9227 
CLAY   TROY  A     157  56-4937 
•CLEAR   SAMUEL  344-80-966* 
•CLEAVER   MARK  K  .  519-88-6306 
•CLEAVER  TRACY  A    490-66-3400 
CLEAVES   JON  S    005-73-8519 
CLECG   JOSEPH  F    214-78-6970 
CLEGHORN   JEFFERY  M     260-31-8327 
•CIX)UM    STEPHEN  L    029-48-8243 
COHEN    MARRY  L     141  44-1853 
•COLE   NATALIE  M     521-13-5714 
•COLE   RICHARD  J     553-90-8420 
•COLE   ROBFJIT  D    244-27-7504 
•COLE.MAN    ANTONIO  S    249-29-8101 
COLEMAN    BRIAN  F    019^54-8089 
•COLES   RICHARD  S    5*9-41-0650 
COLES   STEVEN  A     578-760123 
COLL.\R   STEPHEN  C  .  394-74-7313 
•COLLINS   DAVID  G     190-48-5148 
COLLINS    ETHAN   027  5+5374 
COMBS    BARTON  C     243-25-5376 
•COMBS   BR.ADFORD  M     353-58-2409 
•COMER  CHARLES  K     431  31   1465 
COSCEPCION   .JORGE  R    583-25-6727 
CONEY   JACKLYN   256-29-5431 
•CONLON.  WILLIAM  R    221  58-0127 
CON-NER  CHRISTOPHER  085-56-5135 
CON-NORS   L'i'NN  S     102-54-4337 
CON-NORS   THO.MAS  H     134-56-  1060 
•CONOVER   JEFFREY  O  .  136-64  3081 
COONF_N   .STEPHEN  .J     398-64-3081 
COOPER   W  ILLIAMS  B    2Sft  2i  3448 
COPLEN    LORELEI  E     173-60-9724 
CORD   REA  D    361  35-6083 
•CORNELL  THOMAS  F    036  38-1632 
COSBY    WILLIAM  N    224-13  7876 
COSTA   CHRISTOPHER  029  46-7672 
COSTELLO   MARK  A     488- Tfr  5382 
•COUCHLIN   ARTHUR  C     138-66-2778 
•COVINGTON   THOMAS  R    240^08-3524 
•COWAN    MICHAEL  A     247  35-9946 
•COWAN   THO.MAS  M     238  86-5306 
•COX   JOHN  A     466-86-4325 
COZZENS   DEIRDRE  P     464-37-3953 
•CRAWLEY   GRECA3RY  W    225-98-6696 
CREWS   FLETCHER  A     489-53-65*7 
•CRINER    ERIC  R    231   15-8210 
CR(JTTS   DERIK  W     421  98-3743 
C  ROUCH   THOM  A  S  W     547  1 5-  2439 
CROU3E   NANCi'  L    478-71^8842 
CROWE   STEVEN  L    240^13-8154 
CUELLO   VENTURA  A     256 02  2758 
CUERINGTON   ANDRE  .M     .133- 56- 2095 
CUL8RETH   WILLIAM  M     249-17-4458 
•CUMMINCS  J.ACKIE  D    445-73-5100 
CUNNANE.  LAUREL  D    040-68-483* 
•CUNNINGHAM    ELLIOUT  257  04-6878 
CUNNINGHA.M    LOU  A    506-82-0454 
•CURRAN   JOHN  P    23^0+1011 
•CURTIS   ADRIAN  B    259-17  7736 
•CUSACK   KENTT    473- 8&  7606 
CUTLER   CHARLES  T    229-96-705* 
CY'R   MICHAEL  P    455-  r  3189 
•DALLESA.SSE  .SCOTT  A  .  345^40-0639 
•DALPO.VTE    lA.MES  S    373  56-2440 
DAMBROSIO  JOHN   566-5:  .19.55 
DAMON    STEVEN  P     407  80-6225 
DA.MPIER   DAVID  A  .  264-45^7536 
•DANIEI_SEN    SUSAN  C     137-60^«442 
DANSBLHY    MATTHEW  J     145-46-4500 
•DAOUST   DANIEL  C  .  259-98-8860 
•DARBY   HARRY  B    251  010623 
DARDEN   CHARLES  R    253-1^-6024 


OARROW   KEITH  R    518-88- J4J4 
•DARVILl.E   RODNEY  T    266-59-48:12 
DAUM    RICHARD  S    223-190984 
DAVIE  GERALDS  ,  155-54-1061 
DAVIS   ALEXANT)ER  D    231-98-0206 
DAVIS    FORREST  L  .  263-2V1J70 
DAVIS   JOHN  H  .  421-90-2441 
•DAVIS   JON  M    006-54-3388 
•DAVIS.  MICHAEL  M    4*7-80-3124 
DAVIS    PAUL  T    419-98-6013 
DAVIS   REX  A    432-02-8404 
•DAVIS   ROBERT  T  .  075-56-5147 
•DEAL    ANTHONT  P  .  406-90-3660 
DEAL  CHARLES  M     265-87-5843 
DEAS   THEOPIA  A     249-94-3I54 
•DEBRULER  DALE  E  .  22»-n-5527 
DECKER  JEFFERY  F  .  406-08-8948 
DEGROAT   .WtTHUR  S     135-64-7583 
•DE.IONG   RONALD  J  .  383-58-9334 
DELUCA    RALPH  C    304-52-1106 
DEMYANOnCH   JAMES,  176-44-4333 
•DENEAL  SUZANNE  M     563-31  5666 
DENNEY   DAN-N-Y-  S    299-56-0721 
DEOLIVEIRA   MARCUS  3*3-91-4027 
DESROSIER  THOMAS  J     262  85^  3446 
DEWEY   JOHN  K     2666^0561 
•DEYESO  ROBERT  L    022  46  3444 
•DIAS   SCOTT  J    016  50-6424 
DICK    BRADLEY  C  ,  362-63  7512 
DICKENS  CHAILENDRE    147-53-140B 
DICKENS   .MARK  A  .  231  93- .1406 
DICKEY   CLIFTON  L    532  7H448 
"DICKINSON.  KELLY  J     474-86-3150 
•DIETZ  J.AMES  E    309-64-4675 
•DILLON   JAMES  R    230-90-5943 
DILLOW   DANIEL  J     184-58-4131 
•DINGLE  GWENDOLYN  O     587  17  7220 
DIRICO   STEPHEN  E    463-98-2882 
DOANE   DAVID  B  .  479-88-2990 
DODGE  GREGORY  D  .  26M 1-0574 
DODGE  WILLIAM  H  .  223-15-1779 
DOLAN.  TERRANCE  J  .  468-80-3586 
DOLAN   WILLIAM  T    005-58-7346 
DOLCOFF   SCOTT  J     578-80-2025 
•DOMINIC  CARL  033-36-7504 
DONNELLY   THOMAS  G    017-43^6008 
DONOVAN   KARLA  M     503-54-4893 
DONOVAN   MICHAEL  T    018-58^2574 
•DORMAN   JOHN  P  ,  02*38-1433 
DOUGHERTY.  JOHN  M  .  199-38-83*8 
DOUGLAS  JAMES  L  .  465-04-1154 
DOUVILLE  JEFFREY  M  .  396-74-5332 
DOWD  JOHN  F    085-63-7276 
•DOWDY   BRUCE  P    367-74-2814 
•DOWDY   JAMES  D    251-37-0199 
DOWDY   .MICHAEL  P    226-04-0039 
DRAIN    DEBORAH  R     230-11-6801 
•DREISBACH.  GREG  W     199  58  4273 
•DRUMHELLER   .MICHAEL    187  :»  0768 
•DUARTE  JEFFERY  J     02»  52-5653 
DUDDLESTON   WILLIAM.  341-54-8037 
DUFF   MURRAY  J     238  27  8813 
DUNAWAY   JOE  D    518-99  8629 
DUNAW  AY    ROBERT  L    522  90-4342 
DUNCAN    FRANKLIN  D  .  464-02  6719 
•DUNNAWAY   RICKY   260-15-7148 
DURTSCHI    .MICHAEL  S     529^08-3812 
•DUVAL  CURTIS  P    049-56  6324 
DWOR.\X    DAVID  D    524-84-4198 
•DYE   ROBERT  E    414-88-9813 
DYEKMAN  GREGORY  J  ,  516-94«44 
DYER  CHARLES  B     256  27  4412 
DYESS  JACKIE  L    223-06-4882 
EARL    .\RTHUR  J     347  50-6623 
EBEY    KURT  A     228  90  0202 
EDGREN   MARK  G    086-60  5346 
EDMONT>S  SHARON  R  ,  351  54-3457 
•EDWWRDS.  DWAYNE  A    370-64^8427 
FJ)WARDS   KEITH  R    222  38-9441 
EDWARDS    MARK  H     247  33-8356 
•EGGERS   MICHAEL  T    006-66^4946 
•EIDSON    EDWARD  H     255-04-2153 
EISEMAN-N    ANDREW  R  .  061-63-7085 
EISI.MINV.ER  THOMAS  417  76-1852 
•ELLINGTON    M.^RC  B     577  94^4510 
ELLINGTON    .MARK  T    522  23  9061 
•ELLIOTT   KENT  M     562  31  0391 
ELLIOTT.  KEVIN  F     204-46  2112 
ELLIOTT   ROBERT  H  .  226  90-41)6 
ELLIS  CARL  M     231  9+8081 
ENOCH   DANIEL  M     261-25-7081 
•ENRIGHT   KEVIN  W  .  343-50-7559 
•ENSOR  JOHN  E    220-76-0065 
ERCKENBKACK    .ADRIAN.  539-68-4254 
ERICK.SON    IAN  P  ,  468-74-1870 
•ERNTEI   MARK  A     254-15-0998 
ERRICKSON  JON  A    .558-35  5879 
•EVANS.  E.\RNEST  L    415-03-0461 
EVANS   RICH.\RD  A     453-27-8233 
EVANS.  SA.MUEL  S     186-60-3990 
EVANS   THOMAS  H     217-86-9345 
EVARO   VICTORE  I    069-80-9548 
EVERSON   BENJAMIN  A  .  284-70-4077 
F.\GL-NDES   DANIEL  J  .  546-53  5138 
•FAIN   JA.MES  F     235-92-1587 
•FAIR.  EDWARD  L    434-04-1895 
•FALKENSTEIN    ROBERT  231  90-1596 
FANCHER   DANIEL  M     263-59-3947 
•FARQUHAR   BARRY  K     5*9^23-2905 
•FARRAR    .MARK  A  .  217  74-8175 
FARRINGTON   JESSIE   282  35-6408 
FASS   THOMAS  H    227  13-7823 
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KAULKNKK    JA.MES  R     4J(t  31   12:« 
•FE.\RING    JEKFRl.V  A     132-54-4719 
•FEARING    MICH.\F,1.  D     191-70-2122 
FEDORS   KURT  W  .  191  84  8138 
•FENZEI,    JOHN    ill   351  6!  7b29 
FERM    .MITCHELL  R    469-86-3570 
FERRELL  TERRY  R    234  15-2515 
FESSENDEN   ALAN  D    003-38^2815 
FETTERMAN    PATRICK   1159-54-8712 
•FIACCO   .MICHAKL  M     ;j<M8-oe36 
FIF.LDS   GRErrf)RY  M     416-80-0472 
•FINKELSTEIN    .MIlHAK   286  52-6:55 
•FINLEY    ALFONS4)  J     436-74  8287 
FINLEY   CRAIG  A  .  «3-8li-W17 
FIRI.IE   MICHAEL  E    213-88-8884 
•FISCHER  C»iTHF.hINf;   190  74-4397 
•Fl.'iCHER    l.INDA  A     575  96-3247 
USHER    ANTHONY  P     452-25-1072 
•FISHER   WEBSTtat  M     24J«8-9392 
•FITZGERALD   Hl:3i.MAN    101  94-5156 
FI.ANIGAN    WILLIAM  ."     026-52-5846 
FLEISCHER   .lOHN  A     126-50-600:1 
FLEISCHNER  JON  E     559-49-2764 
FLEMING   DEBORAH  A     449  23-8864 
FLEMING   GREGORY  R    272  66-7127 
•FLEMING   JIMMY  I.     248-23-51.58 
FI.CT'CHER    ANDPJ;  Q    25B-i,(-841I 
•FLORENCK    LISHA  T    24>  23-4898 
■Fl.ORKSCA    MICH\KI.  B     571    11-6481 
•FLORO   BRETT  T.    17142  :i609 
FLOYD  JAMES  I.  .  528-45^  .■rl78 
FLOYD   RANT)Y   2C-13.8067 
FLYNN   MICHAELJ     172-40-9348 
FORBES  GARY  I,  .  460  33-3231 
•FORD   FRANKLIN  D    253-33-5359 
FORD.  GREGORY  3     524-  04-  9809 
•FORD    JON  A     058-62  2014 
•FORD.  SAMUEL  , I     17+56-4251 
•FORI)    WILLIAM  W     25*78-4996 
FOREMAN    BRICK  C     2^5  29-7284 
•FORREST   MICHAFI.  P    219-90-1608 
FORSHEE  CHAKl.KS  F.    541-86-7106 
•FORTI   L.ARKV  F    n.i8  44-6059 
FORTIF.R    NORBERT  H     565-43-1598 
FOSTER   ANTONIO  W    242-15-9213 
•FOSTER   GERl  L  .  125-54-9115 
•FOSTER   P\TR!(K  W.     2:8  88  3298 
FOUNTAI.N    DARKELl    I)     480  86  ;i549 
•F0\     JOSEPH  n     2-':l  06-  5331 
FOX    MARK  D     25»-il  .5631 
FOX    ROBERT  W    155-02  1213 
FOX    WALTER  1.     264-  47  8706 
FRALEY    MICHELLE  M     .Sfll-IJ  5141 
FRANCHY     lOHN  W      168-62  6159 
FRANKLIN    LARRY    2bn  2.(-0239 
•FRANKS    BARRY  K     255-92-0367 
FREDENBFJtG   JOHN  E    075  58-2^77 
•FREDERICK    ANTHONY    250-17  4017 
FREE    EDW  AKI)  I  .  ir;  58-  2518 
FREEHILI.   ROBERT  E    582  65-1235 
•FREEMAN    BYRON  A     224-06-4070 
FREY    NEIL  ,1    21V6O^8017 
FRIEDLY    DOUGLAS  E    225  6+8567 
FROST   RONALD  A     '105- 8;>  2253 
FRY    ROHFJtT  W     5;)8-fl8  5!99 
•FURBISH    GRIX;OR5'  M     279-48-3629 
•FUSON    SAM  C     iCi.  «+  -M* 
FUSSNER    l.A'.VRENC  E  E     282-66  7250 
(lAASBECK    PAULA       :'/:    58-5:63 
llABRAM    IXIUGI    \S  M     297*0-7^56 
•C.AFFNEY    JAMES  A     2118  42-8421 
•GAOfJt   CALVIN  D     41' :  98-7960 
■GAINES    LATISHEH  N     57988-7564 
GAI.I^P    DAVID  I.     160  :*  064:1 
GAMBLE    DUANKA     217  R+6.:,Tj 
GAMBLE    EimiE  L     46*  il  •1183 
i;\\T   TIMOTHY  rt      «i6  68  :fvi2 
■CAKrU    HICAHKi  A     267  «»- .5960 
•liARDNER    DONAl.Ix;     S7^  70  .286 
GARDNER    LACKY  L    5:4  64  6:96 
GARNER    CHES  H  .  260^^16  8133 
•GARRAH    PAUL  E     2!.5  84  469e 

GASLIN  JEAN  1,   p:2  4f>e4;; 

GATSON.  I)W  AVNE  H     4»  76  ,59-i2 

<;aud  revnalik)  5«:  j;  .46.T7 

{•.AUTREAIX    HAI;L  1     4)7  25-6378 
C-.AVILAN    RAFAEL  M      14»-62  92ti3 
GAWKINS    PATRICK  M      118^62  0678 
GAYLOR    ll.AKE.NCEW     072  42    *(n 
GEHLER,  CHRISTOI'HEH    -'86  60  2;tj0 
GEIGER,  DEBORAH  I.     .:»  ,>4  129:! 
GERGES   MARK  T     :46  -A  ;.!56 
GEROVAC    UAKBAHA    I      5.i>  4;>  9-15J 
•GETTINCS    DANIEL  '      ::»58.5492 
GILL    ALLEN  J     41lf'i6.9656 
GILL    .lOSEPH  1      *■  2:»  *«) 
CII.I.ESPIE    EARNE.ST    400  11  4697 
GILLETTE    MARK  W     087  50^18:4 
GILL.MAN    WESLEY  G     126  48  6473 
-GIOVINO    PAULE     102  58  712.1 
GUNTA     lOSEPH  A     261  61  7722 
1-,IVENS    KEVIN  P     226^04  4674 
•Gl.ANG    FRANK  O     080  48-11)8 
v.;    \.~^    ~l  I  )TT  T  .  256- 72- 8505 
.:.►%     \n:iREW(;     528-21    1275 
.1   ^.^N    H  \KK5'  (■  ,  228-08- .50:)1 
GLENN    MICHAEL  B     411  02  67:6 
1H)AI1     IFJI  1.     £i,  66  8895 
GOBl.E    DALE  E     :lO-54i.'.:T 
C^IIIBOIT    WILLIAM  J     (4)62  64.1: 
IHiDDARD,  DAVID  R  ,  00;   b<v  ina 


CONGRESSIONAL  RECORD— SIN  All- 


27625 


COOFRE^"    :iAM:.:     >  -  '-; 

•ooet;:   an:ihi',i  a       "  .>-;-< -^ 

(.;<')1J1MAN    r.I   KNN   I-      ".•  ^:    :•    ^ 

GONNERING   I.E.  ■  !■     i:.-    .H  :  ..^ 
GONSAI.VES    RYAN  F  .  576-60-1344 
GON7A1.E7.    BRUNO  P     111-54-2909 
GvX3!>MAN    BRIAN  W    535-6+1215 
GOODRICH    ROBERT  F  .  411-11-2600 
GORFKIN    VINCENT  H     242-17-5992 
GOR.-il  (H    LINDA  A     570-90-3518 
(KJTT    KENDALL  D     352-50-8906 
GRAIiV    DANIEL  J     345-60-8578 
GRAHAM     lEFFERY  A    262-51-4664 
GRAHA.M    RAY  A     276  6+2464 
(.RANT    .MARK  E     459  13-9874 
•GRANTHAM    EDWIN  A  .  457-27-8930 
•GRAVES.  E.MILY  B     326-58-3654 
r.RA5'     'AMES  W     018-50-1649 
■C.REKN    HHV  AN  D  ,  237-25-2605 
GREEN    1  RANK  J  .  239-31-6872 
CKEEN    WILLIAM  1.     HI.  2.5+ 13-9797 
-GREENE   PETER  u.     56S-41-6989 
•(.P.EsENZ    JOSEPH  N     :(97  56-7671 
CP.EV     lEFFREYD     'X»48  9209 
GRIEP.    1\MESE    221+04  5456 
GRIFFIN    JONATHAN  N     242-27-6155 
•GRIFFIN    RODNE5  O    223-96-^970 
•GRIFFITHS  GABRIELE.  415-17-5058 
GRlr.l.EV    EROGIES   ,1R    262-19-1376 
CRIMES    STEVEN  R     Z)0-0+8!74 
GRIMI.EV    RISSEI.L  L     182-48-9329 
■GROSE   IiWlGHTD    496-6+2707 
GROTHE    GI.EN'NK     52+92-0472 
GRIBICH     JOSEPH  M  ,  210- 56-0710 
GRUENWALD    DAVID  L     38+7+7159 
ORUNO'.V   CARLO    078-56-8553 
-tlRVSZTAR  TIMOTHY  E    335-5+7209 
GRZVBOWSKI    LEONARD    389-48-3043 
-GINTER    Et.VIN  K     4(12-06-0511 
•GUTHRIE    THOMAS  P     223-68-9492 
-GUZMAN    IIANIDT     466  33  9.525 
HAAS   CHhISTOPHI-a?  K  .  282-64  3580 
HAASF   THOMAS  K    46+39-9450 
HAASE   WILLIAM  F    216-80-5743 
■HAFFEV    PAUL  J     106- .58-2427 
HAGEN    MICHAELJ     477  86-6033 
HAGER    GREXJORY  1.     236-90-5621 
HAGUE   ERIC  J     037-36-0373 
HAIGHT    TI.MOTHY  A     51+7+7038 
HALL   DAVID  W     181  52-1872 
•HAI.I     I lEBKA  A  ,  265-86-3275 
-H\l.!.    lEi-FHEYM     463-23-3340 
HALL   .lOHN  B    JR    416-02-3654 
HALL    MICHAELJ     353-50-9551 
•HALL    RANIIV  R     521-02-4571 
•HALL   ROBERTO    260^27-0324 
HALL    SALLY  J     370  70-6998 
■HALL    WILLIA.M  A     425  17  7367 
■HAMBV    DAVIDS    576-7+9103 
HAMILTON    REGINA   I     578-76-1465 
HAMILTON    RHONTJA  E    086-56-9015 
-HAMILTON    RUTH  L     18+50-2636 
HAMILTON    SCOTT  R     043-42-4954 
-HAMM    DONALD  R    238-21-0152 
-HAM.MOND    DANIEL  D     393-6+1312 
-HAMPTON    DANIEL  L    210-56-8891 
HAND    ROBERT  W     262  67  0281 
HANSEN    I.EE  E     )!«>  52-6711 
•HANSEN    Rl(  HARD     200-4+9676 
HANSEN    RICH  A     ,50+88-5435 
HARDEN    MONPx:)E  B    521-23-3237 
-HARDIN    1K1UGLAS  R     519-74-0763 
-HARDY    MATTHEW  J     37+7+3957 
HARDY    WILLIAM  J     388^^*9021 
HARGRKAVFS   KELLIE  ,  524-O+1780 
•HARNEY    JOHN  W     151-58-0091 
HARREI.I.   NED  L    415-8+9662 
HARRINGTON     JEFFREY    396-82-7496 
-HARRIS    CLIFFORD  L     415-21-2567 
HARRIS    JEFFERY  T    ,53*72-80M 
HARRIS    MICHEL  L     265-33-7357 
•KARRIS    SYLVIA  C     427-31-0643 
-HARRISON    DARRVLL     229-13-1777 
HARTLEY    ROBERT.'    039-1+2478 
-HARTMAYI-:JI   MICHAEL  026-56-2370 
HAR\E:.1.    THEA    III    229!*-9604 
HASCHAK    KIRK  J     288-60-5479 
HASKINS     JAMES  H    )6+5+3489 
HAISER    MICHAEL  D     140-58-7793 
HAWKINS    CLINTON    JR     429-96  4339 
HAY    RALPH  G     08!^  56-5183 
-HAVES    HOCKIED     429-19-0159 
•HAYWARD   MARKC    26*33-5520 
-HAVW(X)D  THOMAS  J    265-13-8353 
HEATH    STANLEY  N    2.55-98-85.46 
HEBERT    PAfl.V     254-94-0579 
•HECK     JOHN  (1     135  5^5061 
•HEIDRICK    ROBERT  L     527-21-7276 
HELLER   JOHN   J     106-54-0827 
HELLER    KENNETH  E     415-90-2870 
HEI.MU'K     JEFFREY  B     226-96-5340 
•HENDERSON   GERALD  D    248-31-3140 
•HENDERSON    JAMES  A    256-113666 
-HENTIRK  KS    BARRY  R     260-17-6054 
-HE.NT3RU  KS    MICHAEL    45+39-8062 
•HENRY    JREDERICKA     029-50- <.H61 
•HENTiV    RANIHJLPH  A      5o+  i  1   2053 
HENSON    CATHERINE  A     585-17  0516 
HENSON    ROY  G     H..S  8+2601 
HERDADE     JOSEPH  A     00*50-:B80 
•HERRERA    LOUISE     585-6+5889 
HESS    JOHN  J'     :8*-48-:877 


•HESSE   ROBERT  L    494  78-28X 
-liESTER   CHARLIE  M     256-82-3126 
•HE.STON   MACDONALDC     176-42-0672 
•HICK   DONALD  D    491-60-8470 
•HICKEi'   JOHN  J    247-96-1716 
HICKEY   SUZANNE  C  .  219-6+1143 
•HICKS   CHARLES  W    242-15-9654 
•HIGDON   MARVIN  C    306-72-8791 
HIGCINS   NEIL  A     113-60-6536 
•HIGGINS   PATRICK  J     166-52-3671 
•HILDNER  TERENCE  J  ,  416-04-8727 
•HIIJDRETH   STEVEN  A    089-60-8460 
•HILES   DAVID  M     476  63  0723 
HILL  DAVID  E  ,  JR    512-72-3414 
HILL   DONALD  G    574-60-6834 
HILL  DWAYNE  T    459-29-8778 
•HILL   JEFFREY  C    26*71-9978 
HILL  JERRY  P    241-17-3481 
•HILL   PERRY  W     452-41-7425 
HILL  WTLLIA.M  V     404-06-0148 
•HII.LER  STEPHEN  A     381  76-8989 
-HILI.I.ARD  JAY.  450-21-2271 
-HILLISON.  JOEL  R    361  5+3949 
HINKLE  DAVID  P    54+78-9406 
•HINKSON   MARY  E  .  102-46-7784 
•HINNANT   CLARENCE  D    004-66  0412 
HITE  THOMAS  R    413-0+9771 
HLUCK  GEORGE  S    29+58-8800 
HOBBS   ALEX  J     5.19-7+2839 
•HOCH   GREGORY  A     170-S+50I5 
HODGE  DAVID   420-98-5875 
•HODGE  TONY  F    428-21-6044 
•HOEHNE   RICHARD  C    333-5+3536 
HOELSCHER   ROBERT  W     263-79-2190 
HOGAN   .MELVIN  S    46119-1902 
HOLDEN   RANDY  M     263-39-8642 
HOUiATE.  CAREY  W  .  526-82-5665 
HOLIDAY    HERSHEL  L    255-25-7126 
HOLIDAY    SHERRY  J     277-70-4198 
•HOLLANT)   FREDERICK   449-27-9374 
•HOLLANT)   STEVE  A     249-0+3550 
HOLLEY   MICHAEL  L    256-0+3157 
HOLLIS   JOHN  A     266-85-8905 
•HOLLOWAY   M.ARK  T     191-52-4492 
HOLM.  ANTHONY  A     485-66-1113 
•HOLMES   LAWRENCE  B    251-02  r 89 
HOLMES.  MICHAEL  E    24*29-6690 
HOOD   COLIN  L    529-19-4701 
•HOOD   STEPHEN  G    578-92  5544 
HOPSON   M.ARK  J     032-48-9396 
•HORT  JOHN  H     243-23-9416 
•HOSACK   JOSEPH  R    570-21-0043 
•HOTTELL   KEVIN  D    519-80-0344 
■HOWARD   CARL  E     437-68-9917 
HOWARD   WILLIAM  G     271-70-1813 
HOYT    EDWARD  E     109-50-0877 
■H05-T   PAMELA  J     008-60-1710 
HUBER   GLENN  R     066-«V  2040 
HUBF.R   MICHAEL  R    217-58-6996 
•HUBNER   DAVIDS    246  21-2643 
HUDSON    BENIAMINL    249-15-8140 
•HUDSON   WILLIAM  B  .  41+27-2413 
HUGHES  CARL  A     510-62-4368 
•HUGHES   KEVIN  P    43:^21-1732 
•HULSEBOSCH   DANIEL  358-50-2950 
HUME.  ROBERT  S  .  446-56-0168 
HUNTER   .MICHAEL  A     526-51-4r3 
-HURLEY   DONALD  F    398-68-7130 
HUSTAVA   STEPHEN  M     214-6+7738 
■HUTCHISON   STEVEN  A     51+56-0172 
HUTHER,  RONALD  W     100-60-4941 
HY'MES,  CRAIG  B     161-56-1150 
HYNEMAN   KEVIN  A  .  389-76-9663 
-HYNES   DWA5-NE  D    358-23-7801 
IDDINS   JEFFREY  B    415-23-3151 
IKIRT   STEVEN  C  ,  527-27-3754 
INMAN   BRYANT  R     251-08-0362 
•IRICK   ERNEST  L    250-31-5248 
IRVINE   JOHN  A     267-71  8782 
ISAACOFF   DANA  .M  .  086  58-8345 
ISBELL,  VALERIE  S    557-41-1888 
•IVORY   DEBORAH  W     217-62-2039 
JACKSON   JOSEPH  M     266-71-8140 
JACKSON   KAREN  J     436-17-8499 
•JACKSON    LARRY  A    081-56-6930 
•JACKSON   LEROY  A     403-88-8894 
JACKSON    PATRICIA  A     482-76-1584 
JACKSON   RANDY  K     144-60-+.«a 
JAMES  JACQUELINE  E  .  415-27-2604 
•JAMES    THO.MAS  S     248-41  7305 
•JANAC   DAVID  M     212-72-5464 
•JANOSIK    JEFFREY  J  .  I93-52-r45 
JARE.ST  NEAL  E    039-40-9694 
•JARRATT    DAVID  L     24*15-473! 
JARRETT   .STEPHANIE.  427-23-1212 
JASTRAB  JERO.ME  E    344-6+9558 
JAWORSKI    ANDREAS  O  .  246-21-2471 
•JAY,  JOHN  O      IR     467  31-2132 
JAYKO   PHILIP  C    268-66-5321 
JEDRYCH    IAN  V     069-60-4288 
JELIJSON    JOSEPH  B     262-37-3845 
•JE.METZ   T.ARAS  A    .568-3*5264 
•JENKINS   DARRELL  L     107-54-0767 
•JENKINS   KENNEDY  E    040-62-3729 
•JENKINS   THOMAS  E    433-04-8861 
•JENNINGS    KATHLEEN    37*84  2174 
•JENNINGS    KEVIN  N     229-93-5737 
JENNINGS    WESLEY  J     459-37-2408 
•JETT   DOUGLAS  G     488-72-5563 
JI.MENEZ    ANTHONY  R     410-O2-I2O7 
•JIMENEZ   IGNACIO  F     526-56-^135 
•JIMENEZ,  MICHAEL  L  .  247-31-7931 
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JOHNS   STEVEN  A     418-92 -Wn 
•JOHNSON   AUSTIN  G     425-23-^>»3 
JOHNSON   CARL  M     irTI  <fr«975 
JOHNSON   CRAIG  L    4r;-T4-2M7 
JOHNSON    DARFLS  L     «Hi-29I0 
JOHNSON    DAVID  E    (XM-46-4520 
JOHNSON   DIANE  E    088-44-9716 
•JOHNSON   DOUGLAS  G  .  J78-«O-3062 
•JOHNSON   ERIC  L    21J-78.1562 
JOHNSON    ERIC  S     404-(»-8»4« 
JOHNSON.  FRED  W     334-46-nS4 
JOHNSON   GREGORY  M     323-I3-«g83 
JOHNSON   JEFFREY  S     l»4.44-95«6 
JOHNSON   JOHN  C     223-04-1:69 
•JOHNSON   JOSEPH  L    4a>«4-3741 
JOHNSON    LISA  M     26.V»-«126 
JOHNSON   MATTHEW  A     j68  84  W68 
JOHNSON    MERRY  M     2<iO-2i-82<» 
•JOHNSON   MICHAEL  F     507-93-9E93 
JOHNSON    MICHAEL  J    533-70-23S1 
JOHNSON    NORMAN  E    256-17-7888 
JOHNSON   PAUL  H    308-«a-S633 
•JOHNSON   ROBERT  P    2W-48-7894 
•JOHNSON   THOMAS  H  .  31»- 38-5987 
JOHNSON   WILLIAM  E    424^98-7880 
JONES  GARY  R     4<r-»4-*191 
•JONES  JAMES  3     402  94-3831 
•JONES   LAWRENCE  D    S«e- 13-7851 
JONES   RICH.\RD  B    579-94-1018 
•JONES.  ROBERT  E    223-08-8733 
JONES   STEVEN  L     430-27^232 
JONES  TIMOTHY  A     424-86-«a»4 
JORDAN.  EDWARD  C    42S-94-8175 
JORDAN  THOMAS  N    28O-15-0M5 
JOSEPH   TIMOTHY   2480*  1886 
lOSTEN    THOMAS  O     bO3-9O-1071 
•JOYNER   PEGGY  A     272-44-5841 
•JLPITER    JOSEPH  H     25129-9738 
•KACHMAR   STEPHEN  C     143-48-3315 
KAHIJ:Y    KEVIN  R    211  52  li7» 
KAHIE   BRYAN   57«-»4  28;i8 
KAISER   PHILIP  E     509- 7H<»2 
•KAMPHALSEN    ROY  D     188  5+-0747 
KANE.  GREGORY  C    020-54-0681 
•KAUCHER   CRAIG  E     16+-44-0741 
KEEGAN   THOMAS  J     5«^-^7-355» 
KEENAN   JOHN  D    065- ,36-2865 
KEEPPER.  DOUGLAS  M     321-54-0877 
•KELLAM.  HARRY  B    231-94^4039 
•KELLER   CHERYL  A  .  434-33^3930 
KELLER   KENNETH  D    464-82-6770 
•KELLER   SHERRY  B    22»^l6-9006 
KELLEY   WILLIAM  J    D34-IO-2446 
•KELLY    LUTIEJ    259-13-0187 
KELLY   THOMAS  E    291-56-4355 
KEMP   STEVE  W    070-60-4580 
KENDRICK  JA.MF.S  L    427  13  5386 
KENNEDY   DONALD  J     1(B  48  7064 
KENNEDY   PAUL  J  .  575-64-0257 
KENNEY   JAMES  J     142-68-7604 
KENT  CLIFFORD  J     194-43-1919 
KENT   .MARGARET  E  .  574-58  5404 
KERSHAW    JOHN  G     182-54-9833 
KERTIS   EDWARD  J  .  287-75-7304 
KESTLE   DANIEL  R  .  5Si-3»-8880 
•KEVES   DESMOND  T  .  213-68-4478 
KIBBEN   CHARLES  W     318-54-8628 
KIEF  THOMAS  A     327-21-2111 
KIHARA   STEVEN  W     531-80-3308 
•KILMER   WALTER  L     191-46-3616 
KING    DION  J     534-74-7557 
•KING  GENE  R    50S-«a-0S24 
KING   KENNETH  E    J8»-56-27a» 
KING    MARK  D     408-27-9682 
•KING   RICHARD  O    217-80-6821 
•KING    ROBERT  L    30O«)-5307 
KIRBY   JOHN  K     55*  55-  0533 
KIRK    RICHARD  A     29^62- 5670 
KLEINSCHMIDT    EDWAR  312  72-7016 
KLUMPP   JOSEPH  I     230-11-7248 
KNAPP   RICHARD  T     J53-60-0151 
KNICKREHM   JAMES  W    423-92-2017 
•KNIGHT   DOUGLAS  J     246-17  7551 
•KNUTSON   NAVEN  J     556-35-3414 
KOBA   .MICHAEL  G    076-60-7290 
KOCH   WALTER  B    281-11-3298 
KOEBBERLING   KENNET  45*03-7005 
KOHL  ERNEST  R     522-  19-99Sr 
•KOHLER   KONRAD  J     468-70-4918 
KOLEV    HER.MANN    125-54-3133 
KOLTS    DONAIJ>  D    203-53-2174 
KOOLS   JOSEPH  M     395-46-4355 
KORDER  GREGORY  L  .  468-54-5717 
KOSTER    MICHELLE  A     561-15-2177 
•KOWAL   PETER  D     151-48-1746 
KRAUSE  TROY  P    227-13-5152 
KRAWCZ'iTC.  SCOTT  T    095-56-1058 
•KRAWIEC   PAUL  E     103-38-OI64 
KREIPE   STEPHEN  C     518-90-2383 
•KRESS   JOHN  W     482^92-2113 
•KROKOSKI   CHESTER  A     186-46-1728 
KROPP   MANFRED   JR    09&-58-0246 
•KRZISNIK   G.AKV  M     385-58-1029 
•KUBLER    ROBERT  W  .  177-54-4553 
KUCHARlrK    ROBERT  E  .  107-58-5657 
KUEHL   STREP  R     391-54-2291 
•KULIFAY    JOHN    J30-7V2357 
KULP  JEFFREY  J     079-62-3754 
KUSTER   EDW  IN  J      495-flO-^333 
KWINN    BRIGITTE  T     500-78-1148 
KWINN    MICHAEL  J  .563-45-9536 
LACAMERa  PAUL  J     OtBM3-241» 


LACHUT  DANIEX  J  .  077-48-5336 
LACITIGNOLA.  FRANK    153-64-6393 
L.4CQUEMENT.  RICHARD   43304-0119 
•LAHUE.  WILLIAM  E    360-46-7349 
•LAIRD   ERIC  M     38163-5273 
•LAKEY    LONZEL   527  5^0977 
LAKY    PETER  O     552  47  7506 
LAMAR   BRIAN  R     541  73  0338 
LAMBERT  G.\RRETT  H     126  58-5M8 
•LAMKIN   JA.MES  E    306^64-1084 
L.\NCASTER   CKRISTOP  466-33-3065 
LANCASTER   FREDRICK    108^38-9389 
LANCASTER   KEVIN  J     43O-9H066 
LANCE   LANE  J     548^90-6908 
LANDECKER   DAVID  323-54-1733 
•LANE    BRODERICK  B     177  54-8829 
LANGl.AIS    RAYMOND  R     004-54-4449 
LARRABEE   KERRY  R    245  94  6297 
L.ARSEN  .  JON  A     523-98-8897 
LA30N   STEVEN  C    477-82-7827 
•LARWIN   BARRETT  W    040-63-2720 
LATHAM    MICHAEL  W    J70-66-9S81 
LATHA.M    WILIAM  C     283-44-5(39 
LAUFJl   MARK  M     473-56  1448 
LAUGHLIN    RICHARD  W     236-98-7231 
LAVENDER   DARRYL  J     075-53-0746 
•LAWRENCE   DAVID  K  .  427-155747 
•LAWSON   DAVID  C  .  437-11-1358 
•LEA   ROY  K     138-52-1664 
LEACH    FRANCIS  D    202  44-6T.r 
LEAKEY   BRIAN  C    571  31  3635 
LE.AR   TRACY  L    512-74-7771 
•I.E.^RY    MELVIN  R    241-94-1961 
LEE.  JEFFREY  P    231-08-8654 
•LEE   K^U  M     539-58-1947 
LEE   RANDALL  H     265^57  0987 
LEE   SUSAN  D     195-36-5552 
LEFLER   EDWARD  R     490-632079 
LEC.GETT   JOHN  C    242-04-«70 
•LECRANDE  JOHN  P     180«-98t5 
LEIBOVITCH    HOWARD   126-44-6815 
LEITH  CHARLES  S    265-83-8344 
LEMASTERS   CL.MIK  W     219-86-7779 
LE.y PP   THOMAS  W      191  -44-7440 
■LENK    CHARLi:S  E     040-46-1355 
LENTZ    MICHAEL  J     419-88-5612 
•LEO   EDWARD  M     535-64-8914 
•LEONARD  GERALD  J  .  553-25-7601 
LEPINE   PAUL  R     ir«>65r 
LESLIE   BARRY  B     474  .34-7387 
LEVER  THERESA  S    225^78  8960 
LEWIS   BRETT  G     130- .34-4833 
LEWIS  CECIL  T    246  08  8941 
LEWIS    LOUISE  P    587  13  8432 
•LEWIS.  ST.ANLEY  M     52106-629^ 
LEWIS   SUSAN  J     29!^ 72  6134 
LEWIS   THADDEUS  T     452  37  68«1 
•LIBERATI   RALPH  W     ;8»-48-4405 
LIDE.N   LARS  T     224  02  7465 
LIEB   JEFFREY  C     151-60  2427 
•I.INDLEY    JA.MES  .M     585-60-8165 
•LINDQUIST  CINT)Y  L    499-78-1154 
•LINICK    MICHAEL  E    553-4*0176 
•LINTON   DENNIS  R    577  90  4751 
UNVILLE  OREOORY  S     300-52-4775 
LITCHFIELD   MATTHEW   030^52-5984 
LITTLE  THOMAS  D     173  56  4091 
LITTLES  TROY  L     265  55-4124 
•LIVINGSTON   DORIAN   225-04-3465 
•LIZAR   JOHN  R  .  496  74-0468 
LLOYD  KAREN  F    010-52-0247 
•LOEFSTEDT  JOHN  F    028-53-8166 
LOGAN   KEVIN  P    085-46-7516 
LOGAN    PAUL  R    208^42-3135 
LOMBAROI    PAUL  J    36+410-2864 
LONG    JAY  R     520-6*8380 
•LONG   KENNETH  E     373-70-9*01 
LOO.MIS    JOHN  C     477  70-7331 
•LOUDEN   WILLIAM  M     220-l6-(ni2 
•LUBIN  HARRY  J     155-48-3431 
•LUCAS   KELLY  L    227-06-1177 
LUDWIC   JEFFERY  K     471  82-1  MO 
LUEBKE   STEPHEN  L    394-64-9501 
L3'NCH   JASON  C     215-84-2387 
LYNCH    MICHAEL  E    408-31  9078 
LYS   ROSE  .M     1.35->4-47» 
M.\CCHI.\RELI.A   NICKO  266^65-1363 
MACDONALD   WILLIA.M    247  27  «280 
•MACK    FLORENCE  B    045^5M337 
MACKENZIE.  ROBERT  L    »l-(64906 
MACKLIN.  CORWIN  T    229-84-8606 
MAGEE  JOHN  W     22992  2610 
.M.\GNESS   THOMAS  H     106  62«07 
MAHONEY    .MACHAEL  T    562  27-4179 
.MALAPIT   JOHN  E     578*4-1348 
MALATF.STA    .MARK  L    074-42  3566 
M  ALLOREN    RAV.MOND  C  .  534-68-7072 
MALLOW  CUV  R    217  88-7790 
MALLOY  GERALD  P    021-54-2919 
MANNERS   PATRICK  M     585-9»-9828 
MANNING   BARRY  G     106-46-7734 
•M.ANNINC   DAVID  R    464-15-6480 
.MANNING    EDWARD  P    033-56-6136 
MA.SOLOULES   EVANGEL  0B8-48  3041 
MANS.AOER   TUCKER  B    527-71-4706 
MANVILLE   DAVID  L    376-74-8038 
MARCINKOWSKI   ROBER   113-48-7034 
•M.\RCOVSKY    DAVID  O  ,  197-44-3896 
•M.^RCOZ   RANDY  J     217  8S^549« 
•M.\RGOTTA.  MATTHEW  T    545-35-4127 
•MARQUART  JOSEPH  F    201-54-4154 
MARSHALL  CHARLES  W     579-86-8575 


■M.\RSHALL   EDWARD  F  .  200-56-7870 
MARTIN    DONALD  L    413  90-0451 
MARTIN   JOSEPH  E    434-13-6643 
•M.ARTIN    RICHARD  T    567-86-0066 
MARTIN    THOMAS  J  .  220-90-9294 
•MARTINEZ   HECTOR  582-51-2416 
MARTINEZ   JAVIER  O    452-J7-2544 
•MARTINSON   BRUCE  C    502-84- .3255 
MARTINSON    PETEJl  A     483-93  7534 
M.ARTIS   PAMELA  L    48662-8862 
MARTY    HAROLD  P  .  470- M 4056 
MARYE   JA.MES  M     22+62  9128 
•MASON   DAN-NY  T    240- 23-1017 
MASON    EDWARD  D    063-5+8581 
MASON    SHEILA  L    225-76-8981 
MASTERSON  JOHN  H     421-91-8604 
MATSON   DAVID  F    420-04  5374 
MATTHEWS   KEITH  E    006-64-7790 
•MATTHEWS.  TIMOTHY  A     247-27  4688 
MATTHIAS  GREGORY  J     478-90-8845 
M.*TTOX   JOHN  M     403-94-7107 
MATUSZEWSKI   DOUCLA   257-31  4544 
MAY    HERSCHEL  N  ,  423-98-2359 
MAY    MARSHALL  K     184-53-7282 
•MA30  JON  K     004  56-2408 
MC  BRIDE,  MICHAEL  S    340-54-2059 
•MCCLORY  GEORGE  D    -336-56-0147 
MCCLORY.  JOHN  W    027  .34-7537 
•MCCLOSKEY.  BRVCE  404-08-4305 
MC  CLUNG   JOSEPH  J     517  54-e5n 
•MCCOLLUM   DARRYAL  417  0+7726 
MCCONNELL   DONALD  J     517  74  9605 
•MCCONNELL   RUSSELL   484^72-4959 
MCCORMICK   DANIEL  J     065-60- r66 
MCCORMICK   KIP  A     487  76-4070 
.MCCRACKEN    RICHARD   315  70  2786 
MCCUE  THOMAS  V     : 51-62  3839 
MCDANIEL  JOSEPH  C    417  96-7967 
MCDERMOTT   PAUL  J     236-8+5898 
•MCDONALD.  BRADLEY  S     255-11   1968 
MC  DONALD   DANIEL  J     214  5+  4545 
MCDONALD  JOEL  E    250  19^2522 
MCDONALD  JOHN-NY  B    243-90-9694 
•MCDONNELL   KEVIN  .M     243  17  8731 
•MCDOUGALD.  MARCUS  W    261  ■39-0623 
MCDOWELL   DANIEL  T    309-68-6129 
•MCGAHA   JOELD    25135-7802 
MCGILL   DUNCAN  E    231-03-3184 
MCCINNESS   DENNIS  L  .  193-46-1890 
MCGOWAN.  PATRICK  D  .  541-78  9965 
MCORATH   CHRISTOPHE   124  130484 
MCGl.IRE    JAMES  »     404  86  2173 
MCGUIRE    MICHAEL  J     265  25^9;W9 
MCHALE    EDWARDJ     266-51    1377 
MCKANE  TI.MOTHY  M     078-56-9662 
•.MCKENNA   GARY  M     04360-0904 
•MCKENZIE   MICHAEL  J    Oei-48-1009 
MCKIERNAN   WILLIAM.  067  56-0599 
MCKINNEY    STEPHEN  053-54-1974 
MCKINNON   WILLIAM  T    007-63-0194 
•MC.MAHAN    THOMAS  J     277-56^8153 
MCMANIGAl.   .MARK  A     307  8+3993 
•MCMILLAN    RONNIE   080-56-1008 
MC  .MURPHY    .MICHAEL  H     543  7fr4023 
•MCNEVIN   DAVID  T     518-84-0105 
•MCPEAK   JOHN  D     412-19-8506 
•MCPHERSON   DENVER  E    530-86-1713 
•MCPHERSON   JOHN  R    022- 5fr 0540 
•MCRAE   LAWRENCE  W     416-OH215 
MCVEIGH    BRYAN  J     381  78-3347 
•MCWHORTER  TH.ADDEUS   .379-7fr«5e5 
MEACHAM   JIMMY  L     42002  2818 
•MEAD  TI.MOTHY  G    024-50^3409 
•.MEDLIN   SUSAN  A     28.V72  6558 
MELENDEZ   BARBRA  S     257-25-7596 
•.MELENDEZ   SEGUXIX)  582  21-8863 
MELENDEZ   WILLIA.M  065^-14  2887 
•MENCHI.  RICHARD  C    014+4-0846 
MENGEL   DEAN  W     165-54-4048 
MEPPEN   KURT  H     00+46-1676 
•MERCER  JOHN  C    443-58-9152 
MERCER   THOMAS  E    415-0+  0593 
•MERCHANT  JA.MES  L    249«-7672 
•MERCHANT   MOHAMMHID   50+-8+I772 
•MEREDITH   TI.MOTHY  E    551  31  7142 
MERLO  JOSEPH  W     432  39-4469 
MERRITT  GRAIG  M     234-90-0684 
MESSING ER   SCOTT  G    563-39-9248 
•.MEUSCHKE   KARLR     164-56-0360 
MEYER   KARL  F     548-45-2321 
•MICHAEUS  JOHN  H     261-37 «)08 
MICHELLI   SHEILA  C     128-506098 
MICHELS   TI.MOTHY  J     392^52  9156 
MILLER   BILLY  D    44+-72-5215 
MILLER  CHARLES  A     261-71-0594 
MILLER  CHRISTOPHER.  182- .56-0508 
MILLER   DANIEL  B    273-7+3415 
•MILLER   DONAU)  H  .  284  58-7987 
MILLER   JAMES  L    205-54-9960 
MILLER   KEN-NETH  A  .  395-62  1887 
MILLER   KENT  M     544-82-5790 
•MILLER   .MICHELLE  A     +16-63-9243 
•MILLER   RAY  B     190-42-7530 
.MILLER    RICKY    433-15-7899 
MILLET   MICHELE  D  .  538-64^5295 
MILLS   DONALD  C    054-63  2117 
MILLS.  STEPHEN  J  .  247-77  6901 
MINEAR.  STEVEN  J     521-02  8727 
•MINTO   .JOHN  C     267  75-9651 
•MISEK  GEORGE  J     557  41-8910 
.MITCHELL   STEVEN  T    252  29-T734 
MLXAN   RONALD  C    549-37-0179 
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M'  '1    K     K(  ii<KKT  K      >'(  W  «74ti 
•\U\i.    I.Al  I'.iK  (;  .  .'li>  44  iWMO 
■MDKFATT    MARK  V.     (167-40-3287 
•MONOILITZ    MARK  J     2(l3-lft  %382 
•MONSEES    KVI.E.M     Soft  «6  42»8 
•.MONTGOMERY    liOLI.IK     28*    -i  (d'T 
MnNTGOMKK3'    WILLI  \M     2:'>m  .C64 
•M'«)N    TONY  L     '.MS  27   IMl' 
•V. KINKY   TIIO.MA.S  K    o;i6-4a  ;:49 
■.\UK)RE    BRIAN  P     0.3+34  2226 
.MCXJRE    DAVID  .M     579  Ti  8772 
.MOORE    DAVID  R    266  87   liWO 
•M(X)RE    MARK  R  ,  22»  131724 
•MOHAN    I.riS  A  .  382  '. !   4388 
MORENO   FRANKLIN  . I     265  47  3800 
MORGAN    GREGORY  I.     44,3  7+9997 
MORGAN    ROllF.RTT     ll^J  80- !a37 
MimiN    KOGKR   I      !U. 38  8830 
•MDHRI.-^    WILLIAM  J  ,  431-96-2868 
-M'lKHL-^    WILLIAM  L     2,30-«O  8298 
•MOl'.ROW    MlTCHEI.l.T     2»  23  3675 
MOSLEY   CYNTHIA  A     4:8  98^3188 
•MOSS,  CHARLES  P    4:8-64  8621 
•MOWERS    ION  S,    397  66-4026 
•Ml.'VER    THOMAS  A     20(k  ,30-2020 
MOVNIHAN    VI.SOKNT.I     099^38-9353 
.MILLER    HUGH  C     170  54-7057 
MULLEN    DAVID  P     178  3+1136 
•MUNN    RANDY  W     428-27   1326 
MURPHY    DENNIS   27+.32-21.58 
.VIUHPHV    KEVIN  T     135-48-7185 
MURPHY'    MICHAF.L  I     241-27  O500 
•MURRAY    RODNEY  J     499  76-5562 
MVKRS    JOHN  F  .  297  58-1279 
MYERS    MARY  H     22,378-7725 
NAHEH    DAVID  V     231  <i6- 7319 
NAGEL   JAMES  R     3:»  56  3699 
N.\GEL,  TEHOLKlRE  1     0>l9-«2-2!Hl. 
N.\OY,JOHN.l      *4  .*<i5:9 
NANCE   YVONNE  .M     :96  38- 1194 
•NARY    PATRICK  J     525  15-2229 
•NATHANSON   MARSHALL,  40:  96  5180 
•NAUMUHIK.  LEWIS  U     576  72  9,,45 
NAVARRO   LL03  D  T    507  90  (Tin,' 
NEA.SON    CLARENCE    .IR     435  0+ «»0 
NEGARD   .MICHAEL  J     39S  62  ,3271 
SELLIGAN    1X>N\LD,1     254-19  859! 
HELMS.  ALHERT  L     2fi<>  :9-9570 
NELSON    BRADFORD  K     328  (M  1779 
NELSON    HRAin.EY  K     ;<I7  88  b!^ 
•NELSON    DANIEI.r     2;:   52  0228 
•NELSON   GEORGE  A     217  96  : 699 
NELSON,  HAROLD  W      :»  48  0896 
NETARDUS    GRFXIORY  M     430  78  0B29 
NETHERliV    PHILLIP  T     403  !H-«.'HH 
•NEWT<-1N   ROLAMX)l>    '224  8(1  4; iW 
•NEYLAND    ALAN  W     40:  08  2333 
•NGUYEN    ROSS  C     :*t>4i>0(H7 
•NICHOLS   RICHARD  E     314  73:3232 
SICHTING    DAVID  P     294  72  3412 
NICOLELLA    ANTHONY    205-48  SffC 
NIEVES    ELBERT    38:  («  2738 
NIEVES.  ROBERT  R     t»7«y  .'iS  0253 
•NIX   CAROLYN  H     239  88  :022 
NOBLES   DAVID  L     lAv  98  1693 
NOCKS    ANDREW  B     1:3  78  7996 
•NOR.MAN    MICHAEL  D    2'2»  88  2452 
NOTHSTEIN    THOMAS  A     170  48  95S0 
NVKAMP    NANCY  A     :. 3,4  36-8836 
OBEA    .MICHAEL  B     261   17  9332 
O  BRIEN   RAND.\LL  W     399  72  08:8 
tvcONNELL    lUDITH  L    .370-02  73+6 
O  CONNELL.  PETER    148  '*  8301 
•OCONNELI.   ROBERT  R    o::   i"   -;■.! 
•O  DAY    SEAN  P  .  i»  02  73:1:. 
•O  DONNELL    JOSEPH  F     :i,Vt<i   «4I 
OELBEltG   GRK;0R3   P     2:4  «4  4H: 
OFFEN.  LEE  G     25&  M  3876 
•OGDEN     lEFKKKV  S     :»4»(««) 
OGLE,  JOSEPH  K     i»  i*>  \»2 
OLIVER,  ERNEST  .M     068  38  -297: 
OLSEN,  .JARED  W    3i[>  64  8043 
•OLSON.  DEAN  C  .  477  80  (i.ro 
-O  NEIL   DAVID  P    02+  3+::25 
ORIXINIO,  ROBERT  R     22:V9(k  :222 
O  ROUKE,  PATRICK  C     309-80  8063 
O  SHAUGHNESSY    MICHA    087   38- ('272 
OSKEV    DAVID  L      lOI^*  9-272 
OSTROM    EVELYN  F     224  19  67 ,(2 
•OTSUKA    WARREN  T     37666-9736 
OWEN   STEVEN  I)    22>-«6  ;«:8 
OWENS    AUGUSTUS  L    227  42-1746 
OWENS    MICHAEL  O    231   11  3067 
OXER   VAN  T     26341  7865 
OXFORD   JOHN  K.    2.'K3  7»,C:a 
•OXLEY   JAMES  E     :27  .32  ,3653 
PACILEO    JOSEPH  V  ,  346  37-8194 
•PALMER    WILLIAM  W     4,3+19  73:2 
M',\SN<HCH1A    KRANCIS    070  62  ,3704 
PARKER    DAVID  B     408  82   1329 
1'3RKKR    WAITER/     226  864693 
r\RKS    TIMOTHY  D     3,J;   75-2227 
RATE    STEVEN  '.V     262,(3  27)0 
PATRICK    ANCKI.A  R      a(.  82  246: 
l-ATTEN    CLENDON.I     309-74  3638 
PATrKHSON    MARKC     149  : 9- (1333 
I'^rrERSON    RANDOLPH    436-23,«:3 
PAYNE    STEPHEN  I)     .14,3  60  74i3 
PKAl(X'K    MARC  A      ,36.3  39-2:01 
•PK.CORAHO    STEVEN  .M     439-fl+  IS;-; 
I'K:  l':'VNSKI    ANTHONY     0,38,60  :-64 
•it;   !  U\'\      I  \(  K   A       -f^,    i9  76;  J 
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•I'F.NDK.RC.AST    ;iAV;ii.M     507-86-r22 
•PENllERr.AS':     MARK  .M  ,  ll20-44-962() 
PENHA    FRANK  (.      (i6-48  3765 
PENNY    WIL1.:aM   ;     ;97-3fr  3158 
PERKINS    ROY  E     (06-78-5775 
PERNELL    THO.MAS  E  .  413-27   1444 
PERRY    MICHAEL  R     2.31-11-6424 
PERRY    .-STEPHEN.)  ,572-15-7719 
PKTER.SON    ROBERT  A.,  452-15^4197 
PETIT  TIMOTHY  M  ,  537  72-3233 
PETROSKY    .JA.MES  C  .  :77-52-1895 
PFEKKKR    EDWARD  P     199-50-7444 
PHKI.AN    ROBFHTC.     U29-4+fll61 
•PHILLIPS    ANTHONY  B  ,  238-13-5649 
PHILLIPS    ROBERT  A     228-04-6455 
•PHILLIPS   R(jBERT  L  ,  238  25-8560 
PICCIUTO    JOHN  A     .132-52-3178 
PIERCE    MARI.VN  R     449  15-9:31 
PIEHSON    DAVID  S  ,  257-06-3386 
PIROLI    THO.MAS  A  .  070-54-4314 
-PITHS    BILLY  E     120-52  2324 
PJETRA.J    WALTER  M  ,  237  27  9605 
•PLATT  TIMOTHY  B  .  543-68-8872 
PLEASANT   DAISY  Y     261-81-2962 
•P(XUE    SANDY  W     3:3-76-6601 
•POIRIER    DAVID  J     111-48- 5267 
l>OKORSK!    GERARD    369-64-8,302 
POLING    KEVIN  I)     2:3-8»-+500 
K)1.1.(K-K    ARCHIED     456-39-7668 
POLLOCK    STEVEN  A     564-33-7817 
POLLCXK    STr.\RTR    236-90-4577 
•POMPEI.IA    [XIMINIC  E  ,  rr7-70-7729 
-PONDER    JEFFREY  R     -13:35-3591 
POPE    MICHAEL  C     ,328-88  2440 
I>ORTEH   (  ARL  D     3:346-1879 
•PORTER    s  rEWART  C  ,  534-70-1836 
PORT;gUK    ROBERT  J     003-58-7241 
POUND    DAVID  S     2,37  21  2542 
POUST    FRANKLIN  A  ,  198-42-4409 
•POWELL    ROBERT  A  ,  40+  25  8526 
PR^NTL    HARRY  D     226-96-9009 
PRESGRAVES    LXDNALD  220-48-6067 
F'RESNELL    MICHAEL  C     508-90-1179 
PRESS    DAVID  C     146-48-3905 
PRESnJN    ANDREW  ,1     080-60-2:72 
•PRETSCH    R(X;ER  a     527  96  9728 
PRK  E    BARRVE  L     304-7+2456 
-PRK  K    ROBERT  E     (IH6- 36-8,382 
PRICE   VINCENT  L    470-80  5258 
FRINT7,    SCOTT  A     :90-48-:6,98 
•PRIOR   TIMOTHY  R     129-38-4410 
•PRITCHARD   (ARL  B  .  150-52-7886 
•PROKOP    ROBERT  F     021-44-3059 
PROSSER    BRIAN  D     163-14-1198 
PROVANl  HA    CHERI  A      546-25-6537 
PRVDE   CHARLES  A     381  72-8566 
-I>l'R\IS    JAMES  W     265-6!(-1344 
gUACKENBlSH    JOHN  E     21386-67a3 
gllGG     lOHN  H     258  X+0175 
gUIGLEV    THOMAS  T     090  54-4337 
QIINN     PATRICIA  A      218-76-5350 
•gUINTERO   THOMAS  W     463-39-2257 
gUINTON    IIM.MY  D    441-62-8658 
-RABENA   WILLIAM  S  ,  2:6-86-9069 
■RAD(  I.IFKE    .JEFFREY    574-58-8114 
RAIKI    EDEN  I.      (92  72  2422 
•RAGOZA    MICHAEL  A  .  029-44-1310 
RAKER     JA.MES  E     38:4  80  4980 
■R,\KO-.i>KI    ROBERTA     313  68-7384 
RA.MOS     JOSE  M      :;2  60-2539 
KAMSDI-::  ;,    C.ARY    I     48.V76-;940 
-RA.MSFY      \NnREW  R  ,  226-90-4:32 
RAMSEY    JAMES  H     282-68  8907 
RANCOIRT    DANIEL  E  .  023-44-5861 
■RANI.AZZO   .JA.MES  W     564-13-2017 
RANIERI    ANTHONY  J  .  283  4+-0437 
RATHBIN    STEVENS    252  98-9324 
-RAICH   THOMAS  W    26.3-80-5713 
RAIUIT    CURT  A     -■66  59-7523 
•RAl  TIO   KEITH  B    .332-98-1076 
RAY    KVLEW     26+69-1534 
REAGAN    R:cH.\RD  R  .  43V ;7  ,5480 
-REUMONII    ANNETTE  L  ,  041  64-3044 
REEVES    HAROLD  W     231  92-2170 
REHORN    \VKSl,tV  I.     +10-58-5278 
REICH     JOHN  M     Mtt  4.V6409 
•REII.I.V    ROBERTS    079-60-230: 
REIMER   GII.l.KS  P    (118-16-9660 
REINWAI.D    ALLISON  R  .  402  88-6447 
REISWKBER   GLE.NN  D  ,  117  58-1916 
-REITER    PATRICK  A  .  289-66-7991 
-REILING   (;RE(K3RY  .M.,  :76-50-8472 
RKY    DARVIS     437  74-5578 
•REYES    A.NTHONY  D     141-60-5127 
REYNOLDS    MICHAEL  M     138-50-9469 
•RHOADES   GRFXIORY  K     306-68-3748 
•RHODES    ROBERT  F  .  ,36:(-74-e839 
-RICE    nA\  ::>  J     1,(2  21-3387 
RlCHAKJiS    MATTHEW  A     163-56-2692 
•RICHARDSON    ANTHONY  251-11  2196 
-RICHARDSON   CHERYL   152-64-0341 
•RICHERSON     lOlfN  E     406  98-2421 
RICKY    MICHAEL  D    224-13-0445 
RIDDLE    KENNETH  H     26,371   8922 
RIDDLE    THOMAS  C     3,35-96-1368 
•RIEBEI,    MICH.AELA     367-92,3527 
RIELI.V    ROBERT  J     :i(4+-8991 
RILEY    KRKl)  E  ,  21+  06  8986 
RIM    JASON  Y     183-52-8479 
RIPLEY    KAROL  L  .  368-31  4784 
•RISCASSI     UIHN  S  .  575-56-9313 
•RI\  ENBARK    KEITH  A  .  531-70-7690 


RIVERA   DONNA  E    210-58-4533 
RIVERA   GILBERT   113-60-6113 
•RIVERA    HECTOR  R     435- »  3402 
RIVERA    RAFAEL  582-21-7033 
RIVERA    RICARDO  M     166-43-3112 
RIZZI   GLENN  A     262  69-9213 
RIZZO,  CHRISTOPHER  016-50-988: 
•ROBERTS   .MADONNA  L  .  324-52  3830 
ROBERTS   RALPH  H    452-33-6015 
•ROBERTS   RICHARD  A  .  127-48-7962 
•ROBERTS   WILLIAM  G    255-19-9287 
ROBERTSON    ERIC  W     436-73-7311 
•ROBERTSON   WALLACE  226-82-3724 
ROBINSON    ANTHONY  B    533-7+4015 
ROBIN.SON    BRUCE  E    569-41-4.391 
ROBIN,SON   DARRYL  D    434-17  9359 
ROBINSON   KEITH  W    213-72-9249 
ROBIN.SON   L.AR.NCE  L    427-21  7384 
ROBIN.SON    NINA  P     135-56-7325 
ROBINSON   TERRILLS    425-15  4527 
ROCK   TI.MOTHY  P    455-31-6055 
•RODGERS   DAVID  P    267^1-4014 
•RODGERS  JAMES  C     029-50-6579 
ROITZ   FREDERICK  P    207-52-6880 
ROSEN   .VLARK  L    047-18-5505 
•ROSS   DREXEL  K     32,3-54-6927 
ROTH    BARRY  A     113  3+-0125 
ROUSSOS  GLEN  G     102-54-9416 
•ROYCE  CHARLES  P     129-08-3975 
•RUDAT,  HOWARD  .M     183- 50-8142 
RUDD.  JAY  N    JR    237-80-9712 
RUDINSKY    M.AR.JORIE,  10^36+992 
RUIZ.  EDWARDO   130-46-8156 
•RUNGE   KURT  W    (H:-68-0436 
RUSHING   TAM.MY  S  .  261-41-7690 
RUSIECKI   STEPHEN  M     033-18-8489 
RUSSELL    .MIKELA     448-66-4971 
RtTHERFORD  SCOTT  D    5:5-90-3208 
RUTT  JOHN  A     484-82  1178 
RYAN.  KEVIN  0    502  88^6051 
RYAN   STEPHEN  E    032  38-3557 
•RYAN  TIMOTHY  .M     545-45-7:308 
SACKOS    MICHAEL  T     520-36-1187 
SACKS,  JOHN  R     219-48-5108 
SAFFORD   MICHAEL  R    264-45-2521 
•SALINAS   HECTOR  A     420-08-6212 
•SALVATORELLl   ROBER  133-50-8658 
SALVETTI   JOHN  L    012  54-4653 
SAMEK    ROCKY  G     478-86-8215 
•SAMUEL   VICTOR  H  .  217-70-6053 
•SANCHEZ   ALLAN  J     265-81-0609 
•SANT3ERS0N  JEFFREY'  240^27  9000 
■SANGWIN    .MARK  E     354-62  7577 
SAN-NWAI-DT  DEBRA  A     573-21-6185 
•SARGENT    PHILIP  A     26+47-4475 
•SAULNIER   MICHAEL  P    49I-6+-4678 
•SAVAGE   RCXIER  248-13-5917 
SAVOLD   DAVID  P    078-58-8459 
SAWYER  GREGORY  I.    259-15-8198 
SAWYER   JOHNNY  O    379-68-5240 
SAWYERS    MILTON  L  ,  549-21-5727 
SBROCCO   EI>WAPX>  A     152-56  1923 
•SCHAFER   MATTHEW  C    479-8+7495 
.SCHAIDHAMMER   THOMA  573-39  5901 
•SCHALLER   MICHAEL  E   120-54-9974 
•SCHANTZ    BLAIR  A  .  103-56-3012 
•SCHEELS   RICHARD  S     135-62-5583 
SCHENECKER   PARKER   4,3580-0914 
-SCHENK    STEVEN  M     539-76-53r 
•SCHIN^DLER   BLAKE  D    501-66  3901 
SCHLABACH   JERRY  L    344-«H304 
SCHMIDT   SITOTT  A  ,  308-76-3714 
SCHOSSAU   JOYCE  .M  ,  523-02-7858 
•SCHREIBER,  RICHARD  074-58-2599 
SCHULTZ,  GRE(X)RY  B    549-96-5157 
•SCHULTZ   WILLIAM  L  .  517-60-6957 
SCHULZ  JOHN  C     130-52-3976 
•SCHULZ   RUDY  E    516-^-2649 
SCHWARTZ   ERICC     17+46- 38:i 
SCHWEITZER   MARTIN  : 96-18  2031 
SCLSNEY   THERESA  R    229-92  4847 
•SCKRABULIS   JAMES  F    326-50-4938 
SCOTT  GEORGE  B     196-38-3103 
•SEABAUGH   K.\RL  R     249-13-2990 
SEAMANDS  GREGORY  .M     229  76-9821 
SEIDULE   JAMES  T  ,  228-74-9393 
SEITZ   PAULT     115-68-7342 
SELBY    KENT  R     310-84-0134 
SELDON   RONALD  E    233^02  8793 
SELF   JACK.SON  D    297-16-3859 
SEEK    ROBIN  M     365-04-0625 
SELLEN    STEVEN  E  .  569-37-6639 
SELLERS   TERRY  L    482  90  2928 
SENTERS.  .VJICHAEL,  4aO-04--2693 
SEW.VRD  ANDREW  B    227-118892 
SH.\DW'ICK   JAN  R    285-44-69:7 
SHALLY    LAURA  J  ,  ;77-52-0e2O 
•SHALOSKY.  CHRISTOPH   296-72-7728 
SHA.MBLIN    DARRYL  T     413-92  0235 
SHA.NNON    RANDAL  S     486-82^608 
SHAPPELL  STEVEN  R    213-684629 
SH.VRP   .MALCOL.M  E    587-70-2583 
•SH.\RPE   JOHN  D    251   11-4741 
SHARPE,  TRACY   456-25-5930 
•SHATTUCK   SA.MUEL  H   506-80-9089 
■SHALL   DOROTHY  A     332-72  4967 
SHAW    ARTHUR  J     4.32  2,3-1687 
•SHEFFER   JOHN  .M     08i  30-1818 
SHEPPARD,  ROBERT  M  .  030-48-4830 
SHERRILL    ERNEST  T     246-29-75:6 
SHIFRIN   SCOTT  E    455-96-1486 
•SHINE  WALTER  K    301-S3^79» 
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SHOEMAKER  STEVEN  T    5SI-7S-M2J 
SHORE.  RICHARD  A    021-50-3307 
•SHOWERS   JEFFREY  J     477  «4-043« 
•SHUBUAK   DAVID  M     31J-7»-J5U 
SHLSTER.  STEPHEN  A     520-«0-«44 
SICILIA    ;OHN  D    3J3-M-)156 
•SICIUA   MARIA.VVE  38I-«4-«:i5 
SIMMONS.  ROBERT  M     4»-21-1952 
SIMMONS.  HENRY  B    235-73-2013 
SINCLAIR.  KAREN  L     US-i3-51J3 
•SINGER.  CALVERT  T     M7 -64- 7336 
SINGLETON   STEVEN   496-«8-6M6 
■SIPPEL   MICHAEL  J     17»-S2-«1>9 
SIZEMORE   DAVID  R    <»♦-«- 7305 
•SLALGHTER  ROBERT  E  .  I36-<J-1S81 
•SLINKERD   "ALX  H    *9T  7»-«r7« 
SLOAN   JOHN  F    »l-5O-090e 
•S.MART  TRIE8T  L    565-^^-^384 
•SMITH   ALLEN  R     239-90-682« 
•S.MITH   ANTHOVi'  L    4«)-7»  8«86 
S.MITH    BOBBY  L     i:7  »-1570 
•S.MITH   ERIC  E     515-&K«e 
•SMITH   FLOYD  B     t43-«S-53tS 
•S.MITH   GARY  S     425.M-«507 
SMITH   JODIE  A     ir  »  :5iO 
SMITH   KEVIN  L    08:  5«- 067 4 
•SMITH    LESLIE  C    J53-9S-7862 
SMITH    LORENZO   III   351-62-1800 
S.MITH    MELTON  R    443  5^5192 
SMITH   MELVIN  L    427-l»-2992 
SMITH    MICHAEL  J     2*4-^5-3632 
•SMITH   PALL  L    383-48-1770 
S.MITH   SCOTT  P     «5- 90- 3046 
S.MITH   STEPHEN  C    277  68-I264 
•S.MITH   STEPHEN  V     246-23-0913 
.S.MITH    STEPHEN  V     031  44-8537 
S.MITH   THOMAS  P    085-5S-8100 
•SNEAO   ELGENIA  H  .  360-25-1551 
SOBRATO  RICH.ARD  L    557-47-7814 
•SOLCHENBERGER   RICH   397-63-8142 
SOLLE^'    MIRACLE  D     189- 50-8083 
SOLSETH   MARK  E     521   13-1428 
SORENSEN   GEORGE  R     532^76-4683 
.SORENSON   NILS  C    463-37  93S0 
•SORRELL   STEVEN   M3-61  2821 
SOLTH.ARD  WILLIAM  C    441-60-7561 
SOLTHCOTT  JOSEPH  A     OW-60-2363 
•SPANN   THO.MAS  E    4Z7  27-8583 
•SPANN   TIMOTHY  K     241-17-0033 
SP.ARBEL,  HANS  B    53154-3462 
•SPECK   THOM.\S  H     520-80-5086 
SPEECE.  VINCENT  R     587  21  5905 
SPIECE   STEVEN  G     333-84-1529 
SPISZER   JOHN  M     560-39-7720 
•SPRINGMAN   JEFFREY   32»-3»-9ei3 
SPLTIRIER  JAMES  E    217  5«- 9289 
SQUIRE.  SL'LINDA  D     568-31  2553 
•STACKHOCSE   BRIAN  K     481-7«-fl««7 
STANLEY  TIMOTin' D    r25-0i-1525 
•STANLEY   WILLI.\M  R     2«3-57-2«5e 
3T.\NSBURY    BERNARD.  213-88-7960 
STAPLETON  THOMAS  J  .  121-«»-J128 
•STARKEV    RICH.ARD  A    235-06-2282 
STCLAIR   RKH.ARD  L    55»-3i-3»6l 
•STCVR  JOHNS    027-48-6341 
STE.\RNS   KENNETH  .M     481-58-0961 
•STEELE   ROBERT  H     416-96-5743 
•STEFFENHAGEN   GLEN^N    128-1^-3607 
•STEPHENS    JAY  D    »4  39-7469 
STEPHENS   M.\RK  E  .  271-68-1560 
STEPHENS   RONALD  A     421-98-0348 
STEPHENSON   LLOYD  A  .  084-50-1043 
•STERGILS   JOHN  G     521-11-0472 
STERNHAGEN   WILLIAM   517  86-3.86 
STEVENSON   MICHAEL  405-88-1001 
•STEWART   ANDREW  W     57»«  9545 
-STEWART  GREGORY  E    483-84^  9060 
STEWART   LEEG    230-96-2016 
•STEWART  M.ARK  E     360- 1.V 9624 
STEW.\RT   STEPHEN  G  .  230-08-3001 
•STIDH.\M   JERRY  R    r»-»4«B3 
•STIEFEL  JEFFREY  I     KO^'a^Tn; 
STIGALL   BEATRICE   406-96-6629 
•STIMPSON    RONALD  J     382- 54-512; 
STI-MSON   JEFFREY  A    22»-0a-e»3 
•STITT   ROBERT  C     129-46-2656 
•ST  JOHN   CAROL  B    34»  38-0604 
ST  JOHN   KARI  H     475-5+  7204 
•STOCKLA.ND   LEROY  L     503-886014 
STOCKMOE  JAMF-S  L     451  41  8990 
•STONE   ARTHUR  F     1115+9483 
STONE   ROBERT  )     JR     186-38^*181 
•STRAHAN    ROY  I,    439-86-1199 
•STREET   DANIAL  K     242-21-1145 
•STROPE   ROBERT  A     519-88-1156 
STURGEON    MELISSA  A     331-6+  5924 
STYSLINGER  CHARLES    461-29-2836 
•SUCHAN   WILLIA.y  K     570-33-7495 
SULLENBERGER  JON  D    565-0+^»02 
SULLIVAN    RANDAL  L    527-08-8921 
SUMMERALL   ALBERT  M     266-17-0340 
SUTHERLAND  JOHN  R    526-67  8980 
SUTLIEF  TIMOTHY-  J     188-62  9420 
SITTLE  JOHN  E     449-92^6560 
•SUTTON   JEFFREY  L    347  40-9848 
•SUTTON   KERRY  L     508^86-2142 
•SW  ANSON   ROLAND  D    227  98-6771 
•SWEENEY   JAMES  P    506-70-5812 
SWEENEY-   MARK  A    034-52-1387 
SWIFT   DAVID  E  .  014-53-2031 
SWINFORD   PHILIP  L    381-68-4781 
SWISHER   JEFF  B    235-86-5722 


SYMONS   RODNEY  W     450-19^»19 
SZABO   ERNEST  A     119-62-8982 
SZEMAN    EDW.ARO  M     462-35-0389 
TABB   JULIE  L    t33-3»-25g» 
TADDEO  CHRISTIAN  D     163-53^0342 
TAN-NER  GEORGE  L    335-46-1786 
TATUM.  THOMAS  H     260-04-8233 
•TAYLOR  ANTHONY  D  .  285-I8-7045 
TAYLOR  JOHN  088  56-0950 
TAYLOR  JOHN  E    5e7-2»-15«9 
TAYLOR   KEN.VETH  L  .229-1  l-6eW 
T.^YLOR   ROBERT  J  .  508-63-3408 
TAYLOR   RONALD  K     450-15-4587 
TEASLEY   CHRISTOPHE  343-17  2960 
TEICH  J.\MES  E    308  56-8398 
TENUTA.  LOUIS  R    273-50-0868 
TERRY   CRAIG  E    410-19-1331 
TEWKSBURY   DENNIS  O  .  175-54-1308 
THOMAS   BRY.AN  K     199-58-3215 
THOMAS   JEROME  E  .  423-04-1913 
THOMAS   KEN  A    433^92  9607 
THOMAS   SCOTT  D    250-23-2956 
THOMPSON    BURDETT  K     24111-2849 
THOMPSON   DENNIS  .M     100-48-94W 
THO.MPSC)N   HERBERT  D    253-94-1621 
THOMPSON   KRISTI.^N   529-27-4672 
THO.MPSON    LEONHARD.  511-64-4327 
THO.MPSON   MARK  A  .  383-66-9285 
THOMPSON.  RONALD  D  .  247-17-8434 
TIBBETTS   JEAN-NIE  L    516-76-2153 
TIEJINEY   JOHN  R    385-63-3436 
TIGER   BLAIR  A     141  56-3005 
TI.MPANY    ROBERT  G  .  063-40-6403 
TIPTON    FRANTCLIN  J     253-0+  9839 
TKACS   DANES     136-66-1180 
TOBIN    VINCENT  M     161  56-2081 
TODD  JAMES  F    015-54-0068 
TOLLISON    BILLY  G  .  M7-70-6667 
TOLSON   WILLIAMS  E    264-33-2256 
TONE   CHRISTOPHER  J     060-56-6881 
TORO  JUAN  E     566-15-«90 
TURRENCE.  CURTIS  L    317-76-7899 
TORRENS   JOSE   58306-  1953 
TORTORA    ANIELIX)  L    383-81-0819 
TRACY   JAMES  M     429^92-4150 
TR.VCY  THOMAS  B    561-9^3177 
TREE3E  DAVID  W     29+64-3307 
TRELEAVEN    DAVID  L     198^58-5709 
TRIPPON.  JOHN  M     340-38-6101 
TUBELL  WALL.ACE  J     262-87- 1008 
TUNNELL   HARRY  D  .  313-66-3887 
TURNER   CLARENCE  D  .  490-73-3071 
TURNER   MARK  A     276-68-1002 
TURNER   MARK  P     526-47  1078 
TURNER   MICHAEL  W     068-56-0667 
TWITCHELL   RANDALL.  528-93-5140 
TWITTY   STEPHEN  M     249-23-1222 
T^-RA   THOM.\S  E    265-71-4318 
ULSES   ROBERT  J     225-15-6382 
UNDERBILL   JEFFERV   294-60-1197 
L"NERWOOD   STEWART  548-45-1463 
•UTNIK   CATHERINE  F    261-63-8110 
VAGLIA   JAMES  A     099-58-19T7 
•VALENTIN   AUGUSTOC     583-88-4818 
VALLANDINGHA.M   KEVI   236-94-6191 
VANALSTYNE   TO.M.\S   011-38-1639 
•VANBEBBER  CH.ARLES   536-68-1844 
•VANDENBERC    BARRY  S    061-60- 1205 
•VANDEVEIRE   STEPHAN    158-66-3304 
•VANNUYS   WILLIAM  L     151  53-9418 
VANR.\SSEN    MICHAEL  276-7V4057 
•VANVLIET   ERIC  N    231-83-8807 
•VARGO  BRUCE  E    301-66-4780 
•VAUCHAN    DAVID  E     157  40^8533 
VAUGHT   BRIAN  K    087-58-9457 
VEILLEUX,  PAUL  C    006-54-9353 
VERCARA   MIGUEL.  Ill   4eO-2B-5M9 
VERNON  JOHN  D     194-53  3311 
VERPOORTEN   DENNIS.  484-84-7346 
VILLANUEVA    FRANCIS  571  37-4753 
VINES   BRIAN  R     450^31  2644 
•VINSON    LEER     130  33-0161 
VI.SSFJl    VANCE  P     25+39-6957 
VL.MIOS   KRISTIN  B    230-06-3638 
VOLESKY    GARY  J     531-82-5246 
VOI.LMECKE   KIRK  F    498-80-0539 
VTIPIL  DONALD  P    225-06-7225 
W.\DE   BRIAN  D    22606-4131 
W.\GENER  GREGORY  W  .  228-11  8324 
•W  ALDEN   RODNEY  F     310-60-4670 
WALKER   STEPHEN  E     413-27  7952 
WALLA   MICHELLE  L    26+79^3461 
WALLER  KEVIN  L    572  49-9837 
•WALLER   PRISCILLA  C  .  500-64-0614 
•WALLEY   KEITH  W     083-50^2113 
•WALSH   DAMON  T    33+6+5683 
WALSH    PATRICK  J     456-21  6060 
WALSH   SHAWN  P    290  54-5003 
WALTERS   CRAIG  S    139-034180 
WALTZ   ALAN  .M     543-56-5685 
•W  ANDELL.  ROBERT  A     261-47  2370 
WARBURG   ROBERT      105  50-2344 
•W.\RO  CLEMMIE  L    266-13-1679 
W.\RD  WARD  D    228-  11-5995 
•W.\RE   STEVEN  A    093-60-5301 
WARREN   .MATTHEW  214-78^7250 
W.ARREN   MICHAEL  C    240-96-7798 
WASHINGTON   HODGES  26+19-7204 
WASHINGTON    PAUL  C    043-63-2738 
•WASHINGTON  TANIA  M     213-90-8975 
W  EAVER   MICHAEL  S  .  483-90-2686 
WEBB  CELIA.  127  50-1447 


WE3B  GRANT  A     228-9»740« 
WEBB  THOMAS  D     155-68-7379 
WEIGLE   BRETT  D  .  518-76-9774 
WEISS.MAN    VANESSA  M     216-64-8349 
WELCH.  MARK  A     33946^9415 
WELCH.  ROBERT  P    21+56-2226 
WEPKING    BRIAN  C    297  73  5740 
WERTH.MAN   ROBERT  W     HI  o3-632S 
WEST   ALLEN  B  .  253^29-5994 
•WEST   BRIAN  F     404-02-3384 
WESTLEY    SCX)TT  A     139^66-1029 
WESTON    DAVID  C     563-33  8862 
WHALEY   JAMES  E    'rr36O«7'j0 
WHALING   DAVID  B     209  52  3682 
WHEATLEY    KEVIN  L  22^11-0868 
•WHITE  CHRISTOPHER   266-21-4863 
WHITE   DANIEL  J     158.36-6991 
WHITE   RANDALL  S      ,67  iC  4945 
WHITE   RICHARD  B     iOB  i.'  0935 
WHITE   RONALD  O     li^32-9e03 
WHITE   SA.MUEL  R     153- :)3- 3340 
•WHITEFIELD   JOHN  B    409^76-0803 
•WICHERSKI   TERRLNCE.  011-54-3967 
WICKENHEISER   STEVE   199-52-1164 
•WIERSEMA    RICHARD  E  .  228-06-3746 
•WIGGINS  J.VMEST    250  35-8018 
•WILD   DAVID  J     3S6-64-47S5 
WILD.  DOUGLAS  A     177-5+5087 
•WILEY    .MELIA  A     243-08-8093 
WILFONO  TERRY  L    368-66-7363 
•WILK   C.\RL  A     511-48-6244 
•WILK    DAVID  L     163-53-9291 
•WILKERSON   DARRVL  A     245^06-3317 
•WILLIA.MS   ANTHONY  R    500  68-6025 
•WILLIAMS.  BENNIE.  JR    250-25-3608 
WILLIAMS   DAVID  E     431  11  9838 
WILLIA.MS   DWAYNE  T  .  248-27-0947 
•WILLIA.MS   JEFFERY   257  9H144 
WILLIAMS  JOHN  C     436-73-3886 
•»  ILLIAMS   JOHN  D    413-06-5064 
•WILLIA.MS    LISBON  J     249-90-1636 
•WILLIA.MS.  MARK  A     497  68-3642 
WILLIAMS    MICHAEL  C     436-11-7586 
WILLIAMS   .MICHAEL  S  .  509-76-8791 
•WILLIAMS  OLIVIA  R  .  258-29-6910 
•WILLIAMS  TIMOTHY  R    430-29-0661 
WILLIFORD.  WILLIAM   251-01-5185 
WILLS   .MICHAEL  D    295-66-9864 
WILSON    DAVID  S    013-56-8000 
WILSON    EMMA  C    533-809e«2 
•WILSON    KEITH  A     225-02  5520 
WILSON    MARK  L     060-58  0628 
WILSON   NEIL  F     430-9+9458 
•WILSON   ROGER  A     121-5+2459 
WINK   RICHARD  C     107.5+-5150 
WINNIE   CHRISTOPHER   22+90-6817 
WINTERS    BRIAN  C    458  37-0997 
•WmiCK   JOHN  C     557  94  0984 
WISE  GEORGE  R    251   1!  2865 
WISE  GREGORY  A  .  249-33-7656 
WISE  JAMES  H     540  86-841J 
WISECARVER   DAVID  A    496^80-042 
WISEMAN   WILLIA.M  T    429^03-7779 
WISNIEWSKI   SHARON   565  41-7403 
WTTT  JEFFREY  S     346-4S-«459 
WOFFORD  JOEL  433  27-4027 
•WaiTALEWICZ  CI.IFFO  5W-76  2853 
•WOLF    FREDERICK  S     22a«V«29 
WOOD.  JAMES  T    42H1-8792 
WOOD   JEFFREY  G     457  11-6297 
•WOODWARD  W     406-76-1810 
•WOOD   WILLIAM  W     585-116252 
•WOODARD  GEORGE  E     578-90-5013 
WOODS   KEVIN  M     310-80-2741 
WOODS  STEVEN  J     133-44-6264 
WOODS  TIMOTHY  C    451  23-4539 
•WOOLWINE   STEPHEN  M     231-08-9615 
•WORLEV    KENNETH  E    309^76-2409 
WRIGHT    CHRISTOPHER    313^76  4802 
WRIGHT   .MILLICENTJ     225-17-3421 
•WRIGHT  OLIVER  C    229-15  5799 
W  RIGHT    VENF.SSA  J     273  586568 
•WRIGHTEN    LYNDON  F    04+68-0331 
•WRONTtO   DALE  L    312  72  6261 
•WUERZ   RANDY  F     52J 8+9720 
WUESTNER   SCOTT  G     163-40^3065 
YANTIS   TIMOTHY  R     562  47  2577 
VODER   KEITH  R     178-86  5582 
YORK   .MICHAEL  I     517  90-1847 
•YOUMANS   JA.MIE  L     14166  5786 
YOUNG   JEFFREY  K     25B-0+5430 
•YOUNG    KEN-NETH  A     408^76  4857 
YOUNG    MARK  A     403^78-1558 
ZEHNDER   DANIEL  J     543^  78  1784 
•ZELTNER   STEPHEN  R     532  46-8152 
ZEMBRZUSKI   MICHAEL   520-53-6924 
•ZENDT  CHRISTOPHER  213  80-7715 
ZICCARELU)   KEI.I.V  A     175-68-4749 
ZIMMER   DARREN  B     550  47  7017 
ZIMMERMAN   MATTHEW   433-27-1623 
•ZIZIK    JOHN  W    043-60-4763 
•ZOOK   AARON  M     459-0+9978 
•ZUBA   JAMES  M     339  56  7898 
ZUNDE   AIDIS  L  .  255-29-6062 
•3457X 
•1119X 
•3236X 
•1953X 
•9001X 
•57e6X 
•M39X 
-1544X 


(htt'hcr  4,   1994 


I 


CoNFIKM.xnUNS 

Executive  nuniiriations  coniirmpd  by 
the  Senate  October  i.  1994: 

FKLiEHAL  DEPOSTT  !N.SL!{.aiNCK  COUT' iH  AT!i  )N 

RICKI  RHODAllMER  TIGERT  OK  TF.NNES.-KK  TO  'AY.  A 
MEMBER  OF  THE  HOARD  OK  UIP.KCTOR.S  f'<i  THF.  KM) 
ERAL  DEK)SIT  INSURANUK  i  i  nii'l  >HAT!'r.  KjP.  A  TKR.M 
OF  6  YEARS 

RICKI   rhodaRmer  tigkkt    i  ik   tknnkssek    to  be 

CHAIRPERSON  OF  THE  BO.ARII  \<V  UIIIECTORS  OF  THE 
FEDERAL  DEPOSIT  INSURANCE  C  ORI'CJRATION  FOR  A 
TERM  OF  5  YEARS 

ANDREW  U  HOVE  JR  OK  Nl  l!KA.~.KA  Tn  Hf;  \  MK..MBEH 
OF  THE  BOARD  OF  DIREC  Ti'I'..-  ,  K  lilK  iKHKHAl.  UK 
POSIT  INSURANCE  CORPOKMIon  K.iK  \  TKK.M  OF  6 
YEARS 

ANDREW  C  HOVE  IR  '. -t  NS'.'i'.A-KA  m  BE  VKK 
CHAIRPERSON  OF  THE  I«>>.u,:,  i  ,K  I>IP.K(1  OHS  OK  THE 
FEDERAL  DEPOSIT  INSURAM  h  (  '  iRPlJHATluN 

CORl'OKATION  i'i'R  ITHi.iC  HHOADCA.STING 

ALAN  S.\GNER.  OK  SKA  IKK^-^^■  !(l  HE  A  MEMBER  OK 
THE  BOAHXl  OF  DIRECTORS  OK  THE  fOKP'JRATION  KOH 
PUBLIC  BROADCASTING  KOH  THK  HKMAL\TiER  OK  THE 
TERM  EXPIRING  JANUARY  31    IWffl 

KKDEKA3.  agricultuha:.  muhtgage 

COFilXlHATT.iN 

MARILYN  FAB  PETERS  Or  .-iuI.'TH  IIAKOTA  Tfi  HE  A 
ME.MBER  OF  Tlti:  HOARD  liK  DlKKt'TOKS  OK  THK  l-KI) 
ERAL  AC.RlCUI.nRAL  MORTU..\OE  UORPOKATION 

CLYDE  ARLIE  WHEELER.  .IR  OK  OKLAHO.M  A.  TO  BE  A 
MEMBER  OF  THK  BOARD  OF  DIRECTORS  OF  THK  FEU 
ERAL  AORICUI.Tl'RAL  MORTG.\GK  CORPORATION 

COMMODITY  FUTURES  TRADING  COMMLS.SION 

SHEILA  C  BAIR.  OF  KANSAS  To  UK  A  I  O.MMISSIONEK 
OF  THE  COMMODITY  FUTrPK>  TKADINC.  COM.MISSION 
FOR  THE  REMAINDER  OF  THK   I  KRM  KXPIKINC.  APRIL  '.3 

MARY  I.  SCHAPIRO  OK  THK  Iiir-TRICT  OK  fOUMHKA 
TO  BE  \  COMMIKSIONKR  OV  THE  tOMMOHrrV  FUTURES 
TR.ADING  COM.MISSION   FOR  THK    I  KRM    KXPIRl-Ml   APRIL 

MARY  L  SCHAPIRO.  OF  THK  I'lSTRKT  OK  [dUMBlA 
TO  BE  CHAIR.MAN  OF  THK  l  .  AlMounv  KITI  HKS  TRAi.i 
INO  COMMISSIOS 

FARM  CREPIT  Al)  ViN  :  STIl  ATK  i.S 

DOYLE  COOK,  OF  WASHINGTON  Id  UK  A  MEMBER  oK 
THE  FARM  CREDIT  ADMINISTRATION  ROARI)  KARM 
CREDIT  ADMINISTRATION  Kol-,  niK  TERM  E.\ITR1NG 
MAY  21    1998 

NATIONAL  CORPOHATIMN  i-dK  HoLsING 
PARTNKRSHII'S 

ALAN  A  DIAMONSTEIN  OKVIKCINiA  TOHKAMKMBER 
OF  THE  BOARD  OF  DIRECTOH.-  '  "^  THK  NATIONAL  (OK 
[■ORATION  FOR  HOUSING  PAR7NLRSHIPS   MIR  THE  TERM 

1-l\piring  (ktober  27  199;) 

depahtmknt  (>:-  :hk  thkaslky 

STUART  L  BH<1WN  oK  .M\Hi;.ANli  To  BK  AN  ASSIST- 
ANT GENERAL  COUNSEL  IN  .  P.i:  I'KPART.MKNT  OK  THK 
TREASURY  iCHIEF  COUNSEl  KOK  THK  INTERNA!.  RKVK 
NUESERVICEi 


CONGRESSIONAL   RIXORD  -SEN A  H- 

UNITED  STATES  I.Nr  OH.MATIOS  AGENCY 

ROBERT  B    FULTON.  OF  PEN^NSYLVANIA    TO  BE  AN  AS- 
SOC! \TE  DIRECTOR  OF  THE  L-NITED  STATES  INFORMA- 

TIi  'N  AGENCY 
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DEPARTMENT  OF  AGRICULTURE 

F'OOKR   C     VIADERO    OF   VIRGINIA.   TO  BE   INSPECTOR 

( .KNKRAI.   DEPARTMENT  OF  .AGRICULTURE 

DEPARTMENT  OF  STATE 

I^AVII)  GEORGE  NEWTON  OF  VIRGINIA  A  CAREER  MEM- 
BER OK  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MIN- 
ISTER roUNSELOR  TO  BE  AMBASSADOR  EXTRAOR- 
IiINARV  AND  PLENIPOTENTIARY  OF  THE  UNITED  ST.ATES 
OK  AMERICA  TO  THE  REPUBLIC  OF  YEMEN 

ROBKKT  EDWARD  SERVICE.  OF  CALIFORNIA  A  CAREER 
MEMBER  OK  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF 
MINIS!  K.KCOUNSKIXlR  TO  BE  AMBASSADOR  EXTRAOR 
IlINARV  AN!)  PLENIPOTENTIARY  OF  THE  L-NITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  PAR.AGUAY 

PETKR  .ION  DE  VOS  OF  FUJRIDA.  A  CAREER  MEMBER 
OK  THK  SENIOR  KOREKiN  SERVICE,  CLASS  OF  MINISTER- 
COUNSELOR  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIiXJTKNTIARV  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  COSTA  RICA 

GABRIEL  (iUKPJ'.A  M0NT)RAGON  OF  THE  DISTRICT  OF 
COLI'.MBIA  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIIMTENTLAHV  Of  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  CHILE 

JEROME  GARY  CIXIPE:R  OF  AL.ABAMA  TO  BE  AMBAS- 
SAIXIR  K-XTRA(iRDINARV  AND  PLENIPOTENTI.ARY  OF 
THE  UNITKIi  STATES  OF  A.MERICA  TO  JAMAICA 

GERALDINE  A  KERRARO.  OF  NEW  YORK,  FOR  THE 
RANK  OK  A.MBAS.sADOR  DURING  HILH  TENURE  OF  SERV- 
IC  K  AS  THE  REPRESENTATIVE  OF  THE  lATTED  STATES 
OF  AMKJiICA  ON  THE  HU.MAN  RIGHTS  COM.MISSION  OF 
THE  El.  (;NOMIC  AND  SOCIAL  COl^XIL  OF  THE  UNITED  NA 
TIONS 

VONYA  B  .MCCA-VN  OF  MAR5XANT>  FOR  THE  R.ANK  OF 
A.MBASSAIKIR  DURING  HER  TENURE  OF  SERVICE  AS  DEP- 
tTV  ASSISTANT  SECRET.ARY  OF  STATE  FOR  INTER- 
NATIONAL rOMMINICATlONS  AND  INFORM.ATION  POL- 
ICY 

MADEI.KINE  KORHEL  ALBRIGHT  OF  THE  DISTRICT  OF 
COLUMBIA  TO  BK  A  REPRESE.NTATl VE  OF  THE  UNITFJ3 
STATES  OK  AMERICA  TO  THE  FORTY  NINTH  SESSION  OF 
THE  OKNKRAI.  ASSE.MBI.Y  OF  THE  UNITED  NATIONS 

EDWARD  WILLIAM  GNEH.V1  JR  OF  GEORGIA,  TO  BE  A 
REPRESENTATIVE  OK  THE  UNITED  STATES  OF  AMERICA 
TO  THE  KORTY'  NINTH  SESSION  OF  THE  GENER.AL  ASSEM- 
BLY OK  THE  UNITED  NATIONS 

UAVIU  ELLAS  BIRENBAUM  OF  THE  DISTRICT  OF  CO- 
LUMBIA TO  BE  AN  ALTERNATE  REPRESENTATIVE  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  FORTY-NINTH 
SESSION  OK  THE  GENERAL  ASSEMBLY  OF  THE  UNITED 
NATIONS 

KARI.  KRKIlKRICK  INDERFURTH.  OF  NORTH  CAROLLNA, 
TO  BE  AN  ALTERNATE  REPRESENTATIVE  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  FORTY-NINTH  SESSION  OF 
THE  GENERAL  ASSEMBLY  OF  THE  UNITED  NATIONS 

VIITOH  MARRKRO.  OF  NEW  YORK  TO  BE  AN  ALTER- 
NATE REPRESENT.ATIVE  OF  THE  UNITED  STATES  OF 
AMERICA  TO  THE  FORTY'-NINTH  SESSION  OF  THE  GEN- 
ERAL ASSEMBLY  OF  THE  UNITED  NATIONS 

PATRICK  .!  LEAHY'  OF  VER.MONT  TO  BE  A  REPRESENT- 
ATIVE OF  THE  UNITED  STATES  OF  AMERICA  TO  THE 
FORTY  NINTH  SESSION  OF  THE  GENERAL  ASSEMBLE  OF 
THE  UNITED  NATIONS 

FRANK  H  MURKOWSKI.  OF  ALASKA  TO  BE  A  REP- 
RKSKNTATIVE  OK  THE  UNITED  STATES  OK  AMERICA  TO 
THK  KORTY  NINTH  SESSION  OF  THE  GENERAL  ASSE.M- 
BLY  OY  THE  UNITED  NATIONS 

AFRICAN  DEVELOPMENT  FOUNDATION 

CECIL  JAMES  BANKS  OF  NEW  JERSEY  TO  BE  A  .MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  AFRICAN  DE- 


VELOP.ME.NT    FOUNDATION    FOR   A   TERM    EXPiniM.    No 
VEMBER  13.  1995 

INTER-AMERICAN  FOUNDATION 

PATRICIA  HILL  WILLIAMS  OF  NEW  Y^ORK  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  INTER- 
A.MERICAN  FOUNDATION  FOR  A  TERM  EXPIRING  SEP- 
TEMBER 20  2000 

UNITED  STATES  ADVISORY  COMMISSION  ON 
PUBLIC  DIPLOMACY 

WILLIAM  HYBL  OF  COLORADO  TO  BE  A  MEMBER  OF 
THE  UNITED  STATES  ADVLSORV  COMMISSION  ON  PUBLIC 
DIPLOMACY  FOR  A  TERM  EXPIRING  JULY  1  1997  .RE- 
APPOINT.MENT  ' 

WALTER  R  ROBERTS  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  A  MEMBER  OF  THE  UNITED  STATES  ADVISORY 
CO.MMISSION  ON  PUBLIC  DIPLO.MACY  FOR  A  TERM  E3tPIR 
ING  APRIL  6.  1997 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  .APPEAR  AND  TF_STIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

THE  JUDICIARY 

H  LEE  SAROKIN  OF  NEW  JERSEY  TO  BE  U  S  CIRCUIT 
JUDGE  FOR  THE  THIRD  CIRCUIT 

hEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

HARVEY  G  RYLAND  OF  FLORIDA  TO  BE  DEPUTY  DI- 
RECTOR OF  THE  FEDERAL  EMERGENCY  MANAGE.MENT 
-AGENCY 

INSTITUTE  OF  .AMERICAN  INDIAN  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOPMENT 

BARBARA  BLUM  OF  THE  DISTRICT  OF  COLU.MBLA  TO 
BE  A  ME.MBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  IN- 
STTTUTE  OK  A.MERICAN  INMAN  AND  ALASKA  NATIVE 
CULTURE  AND  ARTS  DEVELOPMENT  FOR  THE  REMAIN- 
DER OF  THE  TER.M  EXPIRING  MAY  19    1996 

LA  DONNA  HARRIS  OF  NEW  .VIEXICO  TO  BE  A  MEMBER 
OF  THE  30.ARD  OF  TRUSTEES  OF  THE  INSTITUTE  OF 
A.MERICAN  INDIAN  AND  ALASKA  NATIVE  CULTURE  AND 
.ARTS  DEVELOPME.NT  FOR  A  TERM  EXPIRING  .MAY  19   2000 

LOREN  KIEVE  OF  NEW  MEXICO  TO  BE  A  .MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  INSTITITE  OF  .AMER- 
ICAN INDIAN  AND  ALASKA  NATIVE  CULTURE  AND  ARTS 
DEVELOPMENT  FOR  THE  REMAINTIER  OF  THE  TERM  EX- 
PIRING MAY  19.  1996 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  THfXJ 
DORE  ALLEGRA.  AND  ENDING  .MARY  ELIZABETH  SWOPE 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPE.ARED  IN  THE  CONGRESSIONAL  RECORD  ON 
SEPTEMBER  22   1994 

FOREIGN  SERVICE  NO.MINATIONS  BFXJIN'NTNG  GEORGE 
E  MOOSE  AND  ENDING  EDWAPX)  B  WILSON  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PE.ARED IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEM- 
BER 22,  1994 

FOREIGN  SERVICE  NO.MINATIONS  BEGINNING  CHARLES 
E  COSTELLO  AND  ENT)ING  EUGENE  MORRIS  JR  WHICH 
NOMINATIONS  W  ERE  RECEIVED  BY  THE  SENATE  AND  AP 
PE.ARED  IN  THE  CONGRESSIONAL  RECX)RD  ON  SEPTE.M 
BER  22   1994 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  THOMAS 
J  quint;  JR  A.ND  ENDING  THOMAS  L  RANDALL  WHICH 
NOMINATIONS  W  ERE  RECEIVED  BY  THE  SENATE  AND  AP 
PE.ARED  IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEM- 
BER 22.  1994 
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CONGRESSIONAL   KKOKD      Hoi  SE 


October  4,  1994 


HOUSE  OF  REPRESENTATIVES— rwesrfaj,  October  4,  1994 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore. Mr.  Pete  Geren  of  Te.xas. 


DESIGNATIO.N  Ot    .^FEAKER  PRO 
TE.MPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.\SHI.NCTO.V.  DC, 

October  4.  1994. 
I   hereby   deslfrnate    the   Honorable    Pete 
Geren  to  act  as  Speaker  pro  tempore  on  this 
day. 

Thomas  S.  Foley. 
Speaker  of  thr  ■ '   .         Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Feb- 
ruary 11,  1994.  and  June  10.  1994.  the 
Chair  will  now  recognize  Members  from 
lists  submitted  by  the  majority  and 
minority  leaders  for  mornlner  hour  de- 
bates. The  Chair  will  alternate  recogni- 
tion between  the  parties,  with  each 
party  limited  to  not  to  exceed  30  min- 
utes, and  each  Member  except  the  ma- 
jority and  minority  leaders  limited  to 
not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Goss]  for  5  minutes. 


HAITI 

Mr  GOS-S  Mr.  Speaker,  yesterday 
marked  1  year  since  the  United  States 
mission  in  Somalia  went  tragically 
wrong  and  18  American  soldiers  died. 
Seventy-nine  more  were  wounded.  I 
doubt  that  Americans  will  ever  be  able 
to  forget  the  graphic  pictures  of  our 
men  in  uniform  being  dragged  through 
the  streets  of  .Mogadishu.  As  the  Rules 
Committee  meets  today  to  consider  a 
rule  for  the  long-awaited  Haiti  resolu- 
tion, that  incident  is  likely  to  be  in  the 
minds  of  many  Members  who  are  won- 
dering: Are  we  headed  down  the  same 
road  in  Haiti?  With  each  day  that 
passes  it  seems  more  likely.  On  Sun- 
day, officials  confirmed  that  the  mis- 
sion that  once  was  to  contain  fewer 
than  15.000  American  troops  has 
swelled  to  20.931.  And.  while  the  admin- 
istration hailed  the  arrival  of  262  Car- 
ibbean troops  yesterday,  it  is  abun- 
dantly clear  that  this  is  an  American 
mission  implemented  with  American 
tax  dollars  and  American  soldiers  and. 
in  the  eyes  of  many  of  our  allies,  at  the 
expense  of  American  credibility.  In  the 
weeks  before  United  States  forces  land- 
ed in  Haiti.  Americans  were  assured  by 


the  administration  that  our  men  and 
women  in  uniform  would  not  be  drawn 
into  the  middle  of  Haitian-on-Haitian 
violence:    that   they   wouldn't   become 
the  policemen  in  a  200-year-old  Haitian 
civil   war.  Today,  it  seems  clear  that 
that  promise—like  many  others  from 
this  administration— is  no  longer  oper- 
ative. Saturday's  headlines  read  "The 
Decision  Not  To  Be  Police  Backfires  " 
and    -Pressure  on  U.S.  To  Disarm  Hai- 
ti's   Paramilitary    Groups"    and    "At 
Least   Five    Killed    in   Clashes   as   GIs 
Stand  Off."  By  the  next  morning  the 
administration    appeared    to    have    re- 
sponded to  the  pressure  and  the  head- 
lines were  "U.S.  Forces  To  Widen  Role 
in  Curbing  Haiti  Violence"  by  Monday 
morning:    "In   Haiti,    U.S.    Raid    Finds 
Dancers  Instead  of  Gunmen  "  or,  from 
my        district        "Armed-to-the-Teeth 
Americans  Raid  Harmless  Garden"  and 
"U.S.  Raids  Haiti  Firms  for  Weapons.  " 
Today  we  read:  "GIs  Arrest  Members  of 
Notorious  Haitian  Militia."  They  just 
as  easily  could  have  read  "U.S.  Troops 
Drawn  Further  Into  Haiti  Quagmire." 
Yesterday,    American   troops   raided   a 
stronghold  of  the  armed  political  group 
FRAPH  in  search  of  weapons  and  then 
had    to    turn   around   and    protect    the 
members  of  that  organization  from  the 
mobs  outside.  All  of  this  points  to  what 
this    morning's    Wall    Street    Journal 
called  the  "Schizophrenic  Nature"  of 
United  States  relations  with  the  dif- 
ferent segments  of  Haitian  society.  The 
United  States  says  it  won't  take  over 
responsibility  for  policing  Haiti.  How- 
ever, our  troops  are  told  they  may  in- 
tervene in  the  event  that  FRAPH  and 
or   the   police   mistreat   Haitian   civil- 
ians. Or,  they  may  intervene   to  save 
the  police  and  members  of  FRAPH  if 
the  mobs  turn  against  them.  No  won- 
der m.any  American  soldiers  are  as  con- 
fused and  frustrated  as  one  young  man 
quoted    in    the    weekend    paper:    "Ask 
anyone    down    here   what    were    doing 
and  they'll  say    I  don't  know  this  is  a 
joke."   When   the   House  adjourns  this 
week,  we  will  do  so  for  the  better  part 
of  4  months.  In  that  length  of  time,  the 
United  States  mission  in   Haiti   could 
evolve  into  almost  anything.   I  don't 
support  the  Hamilton-Torricelli  resolu- 
tion  that   we   will   consider   today   in 
Rules  because  it  seems  to  be  a  back- 
handed endorsement  of  a  backward  and 
dangerously     undefined     operation     in 
Haiti.    I    do    support    the    deliberative 
process   and    believe    that    we    cannot 
leave  here   on   Friday   without   having 
given  careful  and   thorough  attention 
to    the    more    than    20.000    American 
troops  in  the  middle  of  an  explosive  sit- 
uation in  Haiti. 


I  have  just  been  advised  on  my  way 
over  this  morning  to  speak  here  that 
the  Committee  on  Rules  that  was  sup- 
posed to  take  up  the  resolution  today 
on  how  we  will  deal  with  Haiti  has  had 
that  item  withdrawn  from  its  agenda. 
That  means  we  will  not  be  getting  into 
this  debate  later  in  the  week.  The  fact 
that  we  have  been  able  not  to  have  a 
debate  in  this  body,  the  House  of  Rep- 
resentatives of  the  people  of  the  United 
States  of  America,  on  a  subject  where 
we  have  now  more  than  20,000  troops 
committed  in  a  dangerous  situation  is 
extraordinarily  remarkable.  I  hope 
Members  will  not  tolerate  the  idea  of 
us  delaying  the  debate  longer  and  not 
allow  us  to  go  home  until  we  have  re- 
solved this  issue  to  get  our  troops  back 
now. 


NAFTA 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Illinois  [Mr.  Lipinski] 
is  recognized  during  morning  business 
for  .5  minutes. 

Mr.  LIPINSKI.  Mr.  Speaker,  last 
year,  when  I  cast  my  vote  against  the 
North  American  free-trade  Agreement. 
I  did  so  knowing  full  well  the  devastat- 
ing impact  such  an  agreement  would 
have  on  U.S.  jobs  and  workers.  Now,  9 
months  after  its  implementation,  sim- 
plistic reports  touting  NAFTA's  so- 
called  benefits  have  started  to  per- 
meate the  media.  While  the  adminis- 
tration may  have  you  believe  alls 
right  with  NAFTA,  there  are  some  dis- 
turbing trends  which  NAFTA  support- 
ers have  conveniently  ignored. 

Since  NAFTA  went  into  effect,  im- 
ports from  Mexico  have  been  increas- 
ing at  a  rate  faster  than  United  States 
imports.  This  is  an  important  fact  be- 
cause in  order  to  create  jobs.  U.S.  ex- 
ports must  be  expanding  faster  than 
imports.  This  is  not  happening. 

To  date,  over  8.000  American  workers 
have  lost  their  jobs  because  of  NAFTA. 
Moreover.  NAFTAs  Trade  Adjust- 
ment Assistance  Program— the  pro- 
gram designed  to  help  these  individ- 
uals—has been  riddled  with  problems. 
Outreach  on  the  program  has  been  in- 
adequate and  eligibility  for  benefits, 
strictly  limited.  This  program  has  not 
made  up  for  NAFTAs  adverse  effect  on 
workers. 

Another  disturbing  development  con- 
cerns labor  abuses  in  Mexico.  The 
Teamsters  and  the  United  Electrical 
Workers  have  filed  unfair  labor  prac- 
tice complaints  against  Honeywell  and 
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(.".'■neral  Elf-rtric  companies  in  Mexico. 
I'niti'fl  States  human  rights  groups 
fiifi!  similar  complaints  against  the 
Sony  Corp.  in  Mexico. 

.^t  a  September  12  National  Adminis- 
trativf  Office  [NAO]  hearing  in  Wash- 
ington, workers  testified  of  being 
threatened.  intimutated,  and  ulti- 
mately fired  because  of  their  efforts  to 
organize  unions.  One  young  woman  tes- 
tified that  she  was  fired  after  refusing 
to  give  Honeywell  officials  names  of 
other  workers  who  supported  the  union 
organizing  drive.  She  also  spoke  of 
poor  worker  protection  against  toxic 
chemicals  at  the  plant. 

Unfortunately,  the  NAO  has  no  real 
authorit.v  to  rectify  these  abuses — an- 
other indication  that  NAFTAs  labor 
side  agreement  Is  woefully  inadequate. 

And.  to  aiid  insult  to  injury,  the  NAO 
demonstrated  a  blatant  disregard  for 
Mexican  workers  by  refusing'  to  hold 
;he  hearing  in  Mexico— a  concern  ex- 
pressed by  unions  and  many  Members 
of  Contiress. 

Mr.  .Speaker,  this  is  (>xactly  the  kind 
of  scenario  I  feared  Behind  all  the  per- 
ceived benefits  of  NAP'TA,  there  lies 
some  very  real  problems— problems 
that  do  not  necessarily  m.ake  front 
page  news. 

Unfortunately,  m  passing  NAFTA,  a 
number  of  my  colleagues  Tailed  to  see 
NAFT.A.  for  what  it  really  was— a  con- 
tinuation of  policies  that  have  under- 
mined the  hard-won  benefits  of  our  Na- 
tion's labor  movement. 
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FOREIGN  Ct)LNTRIES  TO  ACCESS 
US    FiUSINESS  RECORDS 

The  SPK.\KER  pro  tempore  (Mr. 
Pete  Geken  of  Te.xas  i.  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11.  ISt't'l.  and  .lune  10.  1994.  the 
gentlewoman  from  Maryland  [Mrs. 
Bentlev]  is  recognized  durint,'-  miorning 
business  for  5  minutes, 

Mrs.  BENTLEY  Mr  Speaker,  the  end 
of  the  legislative  session  approaches. 
and.  as  usual,  Contrress  has  betrun  shov- 
ing through  scores  of  lulls  and  suspen- 
sions. 

The  Suspension  Calendar  supposedly 
is  reserved  for  noncontroversial  bills 
such  as  commemoratives.  because  no 
hearings  have  ever  been  held  on  them. 

This  was  the  practice  when  I  first 
came  to  Congress  10  years  ago — but 
times  have  changed,  and  hills  with  true 
substance  now  are  on  the  Suspension 
Calendar.  Yesterday,  one  such  meas- 
ure— H.R.  4781^  was  rolled  through. 

This  bill  authorizes  the  .\ttorney 
General  to  exchange  information  with 
foreign  goverrinients  which  are  con- 
ducting antitrust  investigations 
against  both  .American  and  foreign 
companies  in  their  respective  coun- 
tries. 

I  imagine  tins  bill  is  traveling  in  tan- 
dem with   the  enabling  legislation   for 


GATT  -  presently  scheduled  to  be  voted 
on  later  this  week. 

On  its  surface,  this  bill  makes  find 
sense  and  would  allow  the  United 
States  the  ability  to  secure  informa- 
tion about  foreign  companies  that  vio- 
late our  antitrust  laws. 

What  concerns  me  is  that  foreign- 
ers— who  allege  violations  of  their 
law.s— will  have  access  to  U.S.  Govern- 
ment information  on  American  compa- 
nies. 

While  this  appears  to  be  reciprocal  — 
I  must  caution  my  colleagues  that  for 
years  the  United  States  has  not  been 
aggressive  in  responding  to  unfair 
trade  practices  carried  on  by  or  allies. 

Nothing  in  this  bill  assures  me  that 
U.S.  weak-kneed  negotiating  will 
change. 

Instead,  this  bill  grants  the  Attorney 
General  the  authority  to  enter  into 
memoranda  of  understanding  with  for- 
eign governments. 

These  memoranda  are  nothing  more 
than  agency-to-agency  treaties  with- 
out the  advice  and  consent  of  the  Sen- 
ate. Further,  these  memoranda  are  not 
reviewable  by  U.S.  courts. 

What  is  the  United  States  doing  to 
itseir 

Again  and  again,  recent  trade  bills 
divest  the  U.S.  courts  of  jurisdiction. 

In  the  GATT.  the  World  Trade  Orga- 
nization [WTO)  will  be  able  to  chal- 
lenge the  l.\ws  passed  by  this  Congress. 

Now.  I  realize  many  of  my  colleagues 
are  upset  about  the  excess  regulations 
that  impact  negatively  on  U.S.  busi- 
ness. But  Congress  should  not  hide  be- 
hind the  WTO  and  similar  artifices. 
And  free  traders  in  Congress  should  not 
allow  a  foreign  run  organization  do 
what  Congress  is  afraid  to  do — strike 
down  the  politically  correct  laws  that 
strangle  U.S.  business. 

And  Congress  should  not  permit  the 
Attorney  General  to  negotiate  agency 
treaties  that  will  have  the  effect  of 
turning  over  American  business  infor- 
mation to  foreign  enterprises. 

If  this  is  the  price  to  strike  down  reg- 
ulation—the price  is  too  high. 

The  U.S.  Constitution  provides  for 
three  equal  branches  of  Government. 
The  United  States  does  not  have  a  king 
or  an  emperor.  And  Congress  should 
not  create  one  in  the  name  of  freer 
markets. 
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abuse  are  turned  away  due  to  lack  of 
space.  This  situation  led  me  to  intro- 
duce the  Domestic  Violence  Commu- 
nity Initiatives  Act.  My  bill  assists 
communities  in  developing  strategies 
for  dealing  with  domestic  violence  by 
bringing  together  police,  shelters,  non- 
profits and  families  to  work  together 
to  solve  the  problem. 

I  am  proud  this  legislation  passed 
with  passage  of  the  crime  bill. 

We  in  Congress  should  be  proud  of 
the  passage  of  the  Violence  Against 
Women  Act  as  part  of  the  crime  bill. 
We  should  be  proud  because  we  took 
action  on  this  issue  long  before  Nicole 
Brown  Simpson's  murder  made  the 
headlines.  However,  let  us  not  be  com- 
placent in  thinking  that  we  have  ad- 
dressed the  problem  and  can  move  on 
to  other  issues.  There  is  still  much 
work  to  be  done. 

For  the  health  and  safety  of  our  fam- 
ilies, we  miust  send  the  message  that 
violence  against  women  will  not  be  tol- 
erated. Let  us  carry  that  message  and 
continue  working  to  make  progress  in 
preventing  violence  in  the  home  and 
supporting  organizations  that  assist 
people  seeking  safety  for  themselves 
and  their  children.  It  is  an  investment 
worth  making.  Healthy.  peaceful 
homes  produce  healthy,  productive 
citizens. 


INTRODUCTION  OF  THE  DOMESTIC 
VIOLENCE  COMMUNITY  INITIA- 
TIVES ACT 

The  SPE.-\KER  pro  tempore.  Under 
the  Speakei-'s  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10,  1994.  the 
gentlewoman  from  Oregon  [Ms.  Furse] 
is  recognized  during  morning  business 
for  2  minutes. 

Ms  Fl'RSE.  Mr.  Speaker,  across,  the 
country  woinen  and  children  are  facing 
violence  m  their  homes,  and  we  have 
not  provided  them  adequate  protection. 

It  is  trat:edy  that  in  Oregon.  80  per- 
cent   of   women   seeking  shelter   from 


IN    EXPLANATION    OF    OPPOSITION 
TO     H.R.     6,     IMPROVING     AMERI- 
CAS  SCHOOLS  ACT  OF  1994 
The   SPEAKER   pro   tempore.   Under 
the  Speakers  announced  policy  of  Feb- 
ruary  11.   1994.   and  June  10.   1994,   the 
gentleman     from     Pennsylvania     [Mr 
Wkldo.n']  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  WELDON.  Mr.  Speaker.  I  take 
great  pride  in  being  one  of  only  24 
classroom  teachers  in  the  institution 
of  the  House  of  Representatives,  and 
take  great  pride  in  working  for  those 
issues  that  are  important  to  the  well- 
being  of  our  children. 

What  bothers  me  is  the  fact  that 
when  the  H.R.  6  came  up  for  consider- 
ation, the  education  reauthorization 
bill,  that  I  had  to  cast  my  vote  in  oppo- 
sition to  this  legislation.  As  someone 
who  spent  7  years  in  the  public  schools 
of  Pennsylvania,  both  as  a  classroom 
teacher,  as  a  head  teacher,  and  then  as 
an  administrator  of  a  Chapter  1  pro- 
gram for  3  years,  working  with  chil- 
dren with  special  problems,  it  really 
bothers  me  that  I  had  to  vote  '"no"  on 
this  piece  of  what  I  think  could  be  very 
important  legislation. 

I  want  to  explain  today  why  I  vote 
"no"  and  some  of  the  problems  that  I 
eventually  found  out  with  the  bill. 
When  the  bill  worked  its  way  through 
the  House  committees  and  up  to  the 
House  floor,  we  debated  the  bill  under 
an  open  rule  and  allowed  full  amend- 
ments by  Members  of  both  parties.  I 
supported  the  bill  in  that  process  when 
it  passed  out  of  the  House. 
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However,  as  you  know.  Mr.  Speaker, 
it  then  goes  to  a  conference,  a  closed 
conference  controlled  by  the  majority 
party.  When  the  bill  came  out  of  the 
conference  to  come  back  to  the  House 
floor,  it  was  totally  and  completely 
changed. 

My  point  is.  what  is  the  use  of  having 
an  open  rule  if  you  are  going  to  eventu- 
ally craft  the  final  legislation  behind 
closed  doors  and  make  it  totally  dif- 
ferent from  what  it  was  when  it  left 
the  House  originally? 

As  one  who  spent  his  career  In  edu- 
cation. I  find  it  particularly  offensive. 
The  bill  that  came  out  of  the  con- 
ference authorized  20  new  programs  for 
a  total  of  60.  many  of  which  had  not 
been  in  the  House  bill.  In  fact,  the  con- 
ferees added  almost  SI  billion  of  addi- 
tional spending  of  taxpayers'  money. 

The  intent  of  the  legislation  was  to 
streamline  the  funding  process,  con- 
solidate the  programs,  and  cut  Federal 
strings  that  currently  mandate  how 
schools  use  their  funds.  Instead,  the 
conferees  produced  a  bill  with  more 
programs,  more  strings,  and  more 
Washington  dictates  m  terms  of  how 
our  local  schools  should  set  their  prior- 
ities. 

In  fact,  there  were  special  interest 
programs  also  out  in  the  bill  to  benefit 
certain  States  or  certain  geographical 
entities.  Then  on  top  of  that  there  was 
a  provision  to  have  what  has  been 
known  as  school  finance  equalization 
to  begin  to  shift  funding. 

Here  we  are  increasing  the  taxes  of 
the  American  people,  many  of  them  my 
constituents  in  suburban  Philadelphia. 
PA.  Then  I  had  a  chance  to  analyze  on 
the  day  of  the  vote,  actually  about  10 
minutes  before  the  vote  was  actually 
taken,  because  the  figures  were  not 
provided  to  us  in  advance  of  that,  a  dis- 
trict-by-district summary  of  the  an- 
ticipated chapter  1  funds  that  would  be 
coming  into  my  school  districts. 

Mr.  Speaker,  in  every  school  district 
that  I  represent,  from  the  poorer  com- 
munities along  the  waterfront  of  Dela- 
ware county,  districts  like  Chester  Up- 
land and  William  Penn  and  Penn  Delco 
school  districts  to  the  more  affluent 
districts  along  the  Main  Line,  every 
one  of  my  school  districts  loses  money 
under  this  education  bill,  in  some  cases 
a  very  significant  amount  of  money. 

The  point  is  that  these  same  tax- 
payers are  having  their  taxes  in- 
creased, and  yet  the  amount  of  funding 
coming  back  for  Chapter  1  Programs  is 
being  decreased. 

n  1050 

In  fact,  as  I  have  now  found  out.  the 
bulk  of  the  money  is  shifted  to  our 
inner  city  areas.  I  am  not  one  who 
wants  to  turn  our  back  on  the  inner 
cities.  I  will  help  them,  as  I  am  doing 
as  cochairman  of  the  empowerment 
caucus,  try  to  find  ways  to  turn  around 
their  inner  city  neighborhoods.  But  we 
should  not  be  doing  that  at  the  expense 
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of  programs   that  work   very  success- 
fully in  our  suburban  schools. 

The  3  years  that  I  spent  working  with 
a  Chapter  1  Program  In  Delaware  Coun- 
ty were  very  rewarding  because  the 
purpose  of  the  program  was  to  help 
those  children  who  have  special  prob- 
lems with  reading  and  math,  who  may 
have  problems  at  home  that  transcend 
into  the  school  classroom,  and  that 
extra  counseling  that  we  provided  to 
them  during  the  summer  and  on  Satur- 
days was  a  very  important  part  of  their 
success  during  the  school  year. 

But  there  is  no  justification  that  I 
can  see  for  taking  money  from  districts 
like  the  kind  that  I  represent  and  say- 
ing. -You  have  to  do  without.  Even 
though  you're  paying  more  taxes,  we're 
going  to  shift  this  money  into  other 
areas.  "  Really  most  outrageously. 
"Were  going  to  shift  it  into  special  in- 
terest programs  that  only  benefit  cer- 
tain States  or  certain  geographical  en- 
tities." 

For  all  of  these  reasons.  .Mr.  Speaker. 
I  voted  against  H.R.  6.  I  am  upset  that 
I  had  to  do  that,  but  I  had  no  choice. 

Mr.  Speaker.  I  insert  at  this  point  In 
the  Record  a  complete  listing  of  each 
of  the  school  districts  that  I  represent, 
the  amount  of  funding  they  get  now  for 
Chapter  1.  and  the  amount  of  funding 
they  will  get  under  the  new  H.R.  6  leg- 
islation, as  follows: 


SEVENTH  DISTRICT  (PA)  ESTIMATED  TITLE  I  GRANTS  FOR 
FiSCAt  YEAR  1999 
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DOMESTIC  VIOLENCE  AWARENESS 
MONTH 

The  SPEAKER  pro  tempore  (Mr. 
Pete  Geren-  of  Texas).  Under  the 
Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10,  1994.  the 
gentleman  from  Washington  [Mr. 
Kreidler]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  KREIDLER.  Mr.  Speaker,  domes- 
tic violence  Is  one  of  the  most  serious 
health  Issues  facing  women  today. 

As  a  health  professional.  I  know  how 
important  It  Is  that  the  public  health 
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community  recognize  and  respond   to 
victims  of  violence. 

.^nd  they  are  in  a  unique  position  to 
do  so.  since  women  often  seek  help  in 
the  emergency  room  or  other  clinics 
for  their  injuries.  In  fact,  up  to  a  third 
of  emergency  room  admissions  for 
women  are  due  to  battering. 

Pregnant  women  are  at  special  risk 
of  battering— one  in  six  are  abused  dur- 
ing pregnancy.  Battering  can  lead  to 
miscarriage.  stillbirth.  and  low 
birthweight  babies. 

Like  any  disea.se  that  goes  untreated, 
domestic  violence  tends  to  escalate 
over  time,  and  too  often  ends  in  mur- 
der. Fortunately,  this  congress  finally 
passed  the  Violence  Against  Women 
Act.  and  I  hope  my  colleagues  will  be 
just  as  serious  in  funding  the  des- 
perately needed  programs  for  battered 
women's  shelters,  police  and  prosecu- 
tors, and  victim's  services. 

It  is  time  every  American  under- 
stood, as  the  Famil.v  Violence  Preven- 
tion Fund  says,  that  "There's  No  Ex- 
cuse" for  domestic  violence. 
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t'ui^u.i:!i  to  i.laase  1.  rule  I.  the  Jour- 
nal star.. Is  Approved. 


The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12.  rule  I. 
the  House  will  stand  In  recess  until  12 
noon. 

Accordingly  (at  10  o'clock  and  53 
minutes  a.m.),  the  House  stood  in  re- 
cess until  12  noon. 


n  1200 

AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


i'K.WEK 

The  Reverend  Dr.  Jr.  Philip 
Wogaman,  senior  minister.  Foundry 
United  Methodist  Church.  Washington. 
DC.  offered  the  following  prayer; 

O  Cod,  we  pray  for  all  those  who  will 
be  affected  in  this  land  and  around  the 
world  by  what  is  done  here  today.  Let 
the  tone  of  national  life  and  the  sense 
of  global  community  be  enhanced  by 
words  spoken  and  actions  taken.  Let 
the  people's  mutual  caring,  love  of 
truth,  and  commitment  to  the  common 
good  be  enhanced.  Bless  each  member 
of  this  House.  Grant  to  each  a  commit- 
ment to  purposes  transcending  the 
holding  of  public  office.  Grant  also  that 
no  one  in  this  House  need  feel  lonely 
and  bereft  of  support  in  the  pursuit  of 
human  good  and  social  justice,  as  it  is 
given  to  each  to  see  and  understand. 
Amen. 


PLEDGE  OF  ALLEGIANCE 
The   .--I'l'.AKEH.    \V:11    the   t^'entleman 
:':■'■.  ::•.;■., ma  [Mr    FirvEK]  please  come 
:-:'.v.>.:  ;    ami    lead    'he    House    in    the 
E'l'-du'e  of  .Mlegiarn-t'. 

Mr  BUYER  led  the  Pledire  of  Alle- 
.:;  i:>  ••  .<>  fnlinvvs: 

I  ;.-••'.;.:•-•  .i.ll>^^'iance  to  'he  F'lau'  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  wirh  liberty  and  ju.-itice  for  all. 


CONGRESSIONAL  RKCC^RD—HOL  SE 

several  biils.  H.R.  3718.  for  the  relief  of 
Mark  A  Pof.s.  H.R.  IIS^.  for  the  relief 
of  Juntt  Ja  Golden,  and  H.R.  2084.  for 
the  relief  of  Fanie  Phily  Mateo  Ange- 
les, be  pafcsed  o\er  without  prejudice  en 
bloc. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin" 

There  was  no  objection. 


ME.s.^AGE  FROM  THE  SENATE 

.■\  message  from  the  .Senate  by  Mr. 
Hallen,  one  of  its  elerks.  announced 
that  the  Senate  had  passed  with 
amendments  in  wlijeh  the  concurrence 
of  the  House  ;.s  recjuested.  bills  of  the 
House  of  the  following'  titles: 

H.H.  2826.  A:i  .u '.  to  p:ov;de  for  an  inves- 
tigation of  the  whereabouts  of  the  United 
State?  citizens  and  other.-;  who  have  been 
mlsslniJ  from  Cyprus  since  1971;  and 

H.R.  46,^.3,  .■\n  act  to  settle  Indian  land 
claims  within  the  State  of  ConneLticut.  and 
for  other  purpose^ 

The  messatre  al.so  announced  that  Mr. 
RiKGLE.  Mr,  .S.\KB.\.NES.  and  Mr. 
r)'.\M.\TO.  be  appointed  conferees,  on 
the  part  of  the  .Senate,  on  the  bill  (H.R. 
49.S0>  ".\n  Act  to  extend  the  authorities 
of  the  Overseas  Private  Investment 
Corporation,  and  for  other  purposes," 
solely  for  the  matters  contained  in  ti- 
tles III  and  IV. 

The  messatte  also  announced  that  the 
.Senate  had  passed  bills  of  the  following 
titles,  in  whu'h  the  concurrence  of  the 
House  IS  requested: 

s  bJ2.  .^n  act  to  authorize  appropriations 
tor  t.'.e  United  States  Oifice  of  Special  Coun- 
sel, the  Merit  Systems  Protection  Board,  and 
for  other  purposes;  and 

S.  2251.  .■\n  act  to  amend  the  Energy  Policy 
and  Conservation  .■\ct  to  manage  the  Strate- 
g:ic  Petroleum  Reserve  moie  effectively,  and 
for  other  purposes. 

The  message  also  announced  that  the 
.•Senate  disatrrees  to  the  amendments  of 
the  Hou.se  to  the  bill  (S.  21)  "An  Act  to 
designate  certain  lands  in  the  Califor- 
nia Desert  as  wilderness,  to  establish 
Death  Valley.  Joshua  Tree,  and  Mojave 
National  Parks,  and  for  other  pur- 
t,'Oses."  requests  a  conference  with  the 
House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  .Mr.  Johnston.  Mr. 
Bumpers,  and  Mr.  W.-^luop.  to  be  the 
conferees  on  the  part  of  the  Senate. 


PRIVATE  CALENDAR 
The  .SPEAKER,  This  is  Private  Cal- 
endar 'iay    The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


DOMESTIC  VIOLENCE  AWARENESS 
MONTH 

(Mr.  .MO.\KLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, 1 

Mr.  MOAKLEY  .Mr.  Speaker.  I  rise 
today  to  join  with  my  colleagues  in  re- 
memberint,'  the  victims  of  domestic 
abuse.  The  month  of  October  is  domes- 
tic violence  awareness  month,  and 
today  is  a  day  to  remember  the  vic- 
tims. 

In  March  1993.  a  neighbor  of  mine  in 
south  Boston  was  fatally  stabbed  by 
her  estranged  husband.  The  woman,  a 
21-year-old  college  senior,  had  pre- 
viously contacted  authorities  and  ob- 
tained a  restraining  order  to  protect 
herself  and  her  infant  child  against  her 
husband's  temper.  Yet.  tragically,  a  re- 
straining order  w^as  not  enough  to  keep 
him  from  taking  her  life. 

Domesti(  violence  has  become  a 
major  problem  as  well  as  a  disturbing 
trend  in  .■American  society  today.  An 
estimated  4  million  women  are  bat- 
tered by  their  husbands  or  boyfriends 
each  year.  Not  only  are  violent  crimes 
against  women  increasing  rapidly,  they 
also  send  a  harsh  message  to  our 
youth.  Recent  studies  show  that  vio- 
lent adolescents  are  four  times  as  like- 
ly to  come  from  homes  in  which  their 
fathers  beat  their  mothers  than  non- 
violent youth.  This  trend  needs  to  be 
stopped. 

In  my  home  State  of  Massachusetts, 
the  number  of  women  killed  by  their 
husbands  or  boyfriends  has  increased 
at  an  alarming  rate.  In  1993.  29  women 
were  murdered  at  an  average  of  every 
12  days.  I  rise  today  to  remember  the 
victims  and  call  attention  to  the  sever- 
ity of  the  problem.  Domestic  violence 
is  not  a  spat  or  a  lover's  quarrel,  it  is 
a  crime. 

It  IS  crucial  that  we  make  the  pre- 
vention of  domestic  violence  a  top  leg- 
islative priority.  We  need  to  recognize 
the  destructive  pattern  of  violence 
against  women  and  take  measures  to 
halt  domestic  abuse.  It  is  our  respon- 
sibility to  protect  women  who  are  in 
the  same  situation  as  my  neighbor  was 
in  south  Boston,  and  not  let  another 
batter-^d  woman  s  cry  of  help  go  unan- 
swered. 
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minute  and  to  revise  and  e.xter.d  .";:»  re- 
marks.) 

Mr.  ARMEY'.  Mr.  Speaker,  the  White 
House  and  Clinton  Democrats  here  in 
Congress  have  made  an  interesting  ad- 
mission lately— they  have  thrown  in 
the  towel  on  deficit  spending,  and  now 
make  it  clear  that  they  intend  to  rack 
up  deficits  from  here  to  eternity. 

They  are  not  attacking  the  balanced 
budget  amendment  in  our  Republican 
contract  with  America.  They  are  at- 
tacking the  very  notion  of  balancing 
the  budget,  which  proves  the  point  that 
we  must  have  a  balanced  budget 
amendment  to  impose  fiscal  discipline. 

This  graph  shows  the  effect  of  a  bal- 
anced budget  amendment.  Note  that 
spending  would  continue  to  rise  over  5 
years,  but  at  a  rate  of  3  percent  instead 
of  5  percent.  That  is  what  bothers  the 
Democrats — that  we  would  increase 
spending  by  about  S800  billion  In  5 
years,  instead  of  $!..:>  trillion. 

But  rather  than  deal  with  the  fact 
that  Americans  want  a  balanced  budg- 
et and  other  things  in  our  contract  like 
welfare  reform,  family  tax  cuts  and  a 
vote  on  term  limits.  Democrats,  scared 
about  losing  their  40-year  control  of 
the  House,  are  now  trying  to  scare  sen- 
ior citizens  into  voting  for  them. 

For  shame. 

Mr.  Speaker,  here  me  clearly— we  can 
balance  the  budget  by  cutting  4  cents 
on  the  Federal  dollar  without  cutting  1 
red  penny  from  Social  Security,  .\m.en- 
ca's  seniors  should  not  be  scared  by  the 
big  lie  from  Bill  Clinton  and  Clinton 
clones  in  Congress 


THE  JOURNAL 
The  SPEAI^ER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 


\:.\KK  A  POTTS.  JUNG  .J A  GOLD- 
■LN  AND  FANIE  PHILY  MATEO 
ANGELES 

Mr.    SENSENBRENNER.    .Mr.    Speak- 
er. I  ask   unanimous  consent  that  the 


DEMOCRATS      ACCUSED      OF      "THE 
BIG     LIE"     ON     BALANCING     THE 
BUDGET 
(Mr.    .\RMEY    asked   and   was   given 

permission  to  address  the  House  for  1 


NATIONAL  DO.MESTIC  VIOLENCE 
AWARENESS  MONTH 

(Ms.  ROYBAL-ALLARD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks,  i 

.Ms.  ROYBAL-ALLARD.  Mr.  Speaker, 
there  is  no  excuse  for  domestic  vio- 
lence. I  join  my  colleagues  to  acknowl- 
edge October  as  National  Domestic  Vi- 
olence Awareness  Month  and  to  call  for 
heightened  public  consciousness  and 
more  effective  action  against  this  dev- 
astating crime. 

Domestic  violence  is  a  national  pub- 
lic health  crisis,  and  is  the  leading 
clause  of  injury  for  women  between  the 
ages  of  15  and  44.  Approximately  one- 
half  of  all  female  homicide  victims  are 
killed  by  a  husband  or  boyfriend.  De- 
spite the  overwhelming  mcidence  of 
family  violence,  we  do  little  to  prevent 
its  occurrence  or  to  help  its  victims.  In 
my  home  State  of  California,  there  are 
more  shelters  for  abused  animals  than 
shelters  for  abused  women.  By  working 
together  to  bring  the  light  of  public  at- 
tention to  this  crime  we  can  transform 
this  dark  scenario  into  a  brighter  one 
for  America's  families. 

Together,  we  must  build  upon  the 
positive  momentum  initiated  by  Con- 
gress with  the  passage  of  the  historic 
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Violence  Atjainst  Women  Act.  through 
effective  educational  programs  and  a 
legislative  agenda  to  protect  victims 
and  to  prevent  this  abuse  from  scarring 
future  generations 


D  1210 

REMEMBERING  THE  PAST  IN 
HAITI 

(Mr.  PETRI  asked  and  was  g^iven  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. » 

Mr.  PETRI.  Mr.  Speaker,  it  is  arro- 


As  we  complete  this  session  of  Con- 
gress—and I  complete  my  first  term  as 
a  U.S.  Congrsswoman— I  have  been  re- 
flecting on  the  accomplishments  of 
this  body.  One  of  the  accomplishments 
I  am  most  proud  of  is  the  passing  of  the 
Violence  Against  Women  Act.  This  is  a 
bill  which  says  to  women  everywhere 
that  we  care  and  that  we  take  this 
matter  very  seriously.  It  is  no  longer  a 
family  matter,  it  is  a  situation  deserv- 
ing of  national  attention  and  action. 

I  want  women  to  feel  safer  because  of 
our  work  here.  I  want  them  to  know 
that  their  elected  officials  are  making 
necessary  changes  to  ensure  their  safe- 


cartel  king,  in  exchantro  for  providing'  .i 
pipeline  for  cocame  directly  to  our 
streets  in  America. 

Aristide  and  Escobar.  Escobar  and 
Aristide. 

Are  20.000  troops  in  Haiti  establishing 
democracy  or  are  they  helping  to  fi- 
nance another  drug  cartel  that  rapes 
the  streets  of  America?  I  do  not  know 
the  truth,  but  No.  1,  I  say  there  shouh! 
be  a  thorough  investigation  of  these 
crimes  on  Aristide  before  we  waste  one 
life. 

By  the  way.  a  top  Haitian  leader  fled 
the  country  and  bought  a  home  in  Do 
minican    Republic    for    half  a    million 


gant  for  the  .Administration  to  think 

we  can  quickly  overturn  the  centuries     ty  on  the  streets  and  especially  in  their     dollars.  Now  where  did  free  enterprise 
old  culture  of  another  country.  And  it     homes.  I  want  them  to  know  that  the     hit  Haiti  that  fast?  Think  about  it 

law  is  on  their  side  and  they  do  not  ^_^^___ 

have  to  sit  back  and  take  abuse. 

Let  us  salute  the  survivors  of  domes- 
tic violence— and  let  us  take  action  to 
remind  abusers  that  this  type  of  crime 
will  no  longer  be  tolerated. 


is  foolish  to  try. 

We  have  been  in  Haiti  before — for  19 
years.  And  I  refer  you  to  the  Forbes 
Commission  which,  in  1930.  reported  on 
our  earlier  escapade  there. 

The  report  discusses  Haiti's  poverty. 
Haiti's  bandit  gangs,  and  Haiti's  tiny 
political  and  economic  elite — factors 
which  all  reasserted  themselves  after 
19  years  of  American  rule. 

And  this  report  from  1930  states: 

The  failure  of  the  Occupation  to  under- 
stand the  social  problem.s  of  Haiti.  Its 
brusque  attempt  to  plant  democrac  •  *  *.  Its 
determination  to  set  up  a  middle  class — how- 
ever wise  and  necessary  It  may  seem  to 
Americans — all  these  explain  why,  In  part, 
the  high  hopes  of  our  good  works  In  this  land 
have  NOT  been  realized. 

For  those  who  wish  to  know  more.  I 
have  placed  the  entire  Forbes  Commis- 
sion report  in  the  September  30  Con- 
gressional Recokd  on  page  E2017. 

Our  current  administration  won't 
have  19  years,  but  I  am  afraid  it  will 
fail  as  dramatically,  and  at  an  unac- 
ceptable cost  in  American  lives  and 
treasure. 

As  George  Santayana  put  it.  "Those 
who  cannot  remember  the  past  are  con- 
demned to  repeat  it.  " 

Mr.  President.  Haiti  is  not  our  prob- 
lem. Bring  our  tr'inps  home. 


DOMESTIC  VIOLENCE 
(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. I 

Mrs.  CLA'i'TON.  Mr.  Speaker,  as  we 
begin  the  month  of  October,  we  are  re- 
minded that  this  is  Domestic  Violence 
Awareness  Month.  I  am  wearing  a  pur- 
ple ribbon  to  show  my  support  for  the 
effort  to  eliminate  domestic  violence. 
This  is  an  issue  which  was  once  consid- 
ered a  family  matter— when  in  fact,  it 
is  a  crime.  It  is  the  worst  crime  against 
women  because  in  most  cases  the 
abuser  is  someone  the  woman  is  famil- 
iar with— and  many  times  someone  she 
loves.  Statistics  indicate  that  every  15 
seconds  a  woman  is  battered  in  the 
United  States.  In  1  year  more  than 
4.000  women  have  been  killed  by  their 
husband  or  partner.  These  statistics 
are  despicable. 


DEMOCRAT  .\AV6AVERS  CHAL- 
LENGED ON  REPUBLICAN  CON- 
TRACT WITH  AMERICA 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker,  for 
the  past  week.  President  Clinton  and 
the  Democrat  leadership  have  attacked 
the  House  Republican  Contract  with 
America  that  Republican  Members  of 
Congress  and  challengers  have  signed. 

I  have  a  challenge  for  these  negative 
naysayers:  Tell  the  American  people 
specifically  which  part  of  the  Repub- 
lican contract  you  don't  want  to  vote 
on. 

Is  it  the  term  limits  on  professional 
politicians  the  Democrats  don't  like? 
Do  they  not  support  the  tax  cut  for 
middle-class  American  families?  Maybe 
the  Democrats  don't  like  requiring 
that  all  American  combat  troops  stay 
under  American  command  instead  of 
U.N.  command.  Most  Americans  al- 
ready know  its  the  Bill  Clinton  Demo- 
crats who  are  opposing  our  balanced 
budget  amendment,  line  item  veto  and 
plan  to  cut  the  huge  number  of  con- 
gressional committees  and  staffs. 

All  of  these  commonsense  ideas  and 
more  are  in  our  contract.  And  all  are 
supported  by  a  majority  of  the  Amer- 
ican people 


IS  ARISTIDE  ANOTHER  DRUG 
LORD? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr  Speaker,  the 
Drug  Enforcement  Administration  says 
that  informants  deemed  to  be  reliable 
tell  them  that  Jean-Bertrand  Aristide 
of  Haiti  took  bushels  of  cash  from 
Pablo  Escobar,  now  assassinated  drug 


TAX-AND-SPfc:.\L)  rAKTV  .MISSES 
THE  MARK  ON  REAGAN  ERA 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  last  week 
when  Republicans  unveiled  their  con- 
tract with  America,  Democrats  went 
scurrying  to  the  nearest  camera  to  de- 
ride it.  Their  biggest  complaint:  Adop- 
tion of  the  GOP  package  might  bring 
us  back  to  the  bad  old  days  of  Presi- 
dent Ronald  Reagan. 

You  remember  those  days.  Those 
were  the  days  when  we  witnessed  the 
longest  period  of  sustained  economic 
growth  in  our  Nation's  history.  Those 
were  the  days  when  we  reversed  the 
dangerous  course  charted  by  the  Carter 
administration— a  tax-and-spend  pro- 
gram which  gave  us  double-digit  infla- 
tion, double-digit  interest  rates,  and 
double-digit  unemployment. 

Democrats  like  to  talk  about  the 
Reagan  deficits.  What  they  don't  tell 
you  is  that  the  Democrats  controlled 
this  House  then,  as  they  do  now.  They 
controlled  the  purse  strings  then,  as 
they  do  now.  Never,  in  his  8  years  in  of- 
fice, did  President  Reagan  get  the 
spending  cuts  he  asked  for.  Never  did 
the  Democrats  give  him  the  budget  he 
submitted  to  Congress. 

It's  always  amusing  to  see  Democrat 
leaders  rise  up  in  righteous  indignation 
and  pontificate  about  the  Reagan  budg- 
et deficits— the  deficits  they  created 
and  refused  to  cut. 

Mr.  Speaker,  if  the  tax-and-spend 
party  wants  to  criticize  Republicans 
for  offering  the  American  people  a  real 
reform  package,  they're  going  to  have 
to  do  a  little  be"t  :     .'..m  that. 


NATIONAL  DAY  OF  REMEMBRANCE 
FOR  VICTIMS  OF  DOMESTIC  ABUSE 

(Mr.  PRICE  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker.  I  rise  today  in  recognition  of 
National  Domestic  Violence  Awareness 
Month  and  in  honor  of  this  National 


Day  of  Remembrance  for  victims  of  do- 
mestic abuse  and  their  families.  Do- 
mestic violence  is  the  largest  single 
cause  of  injury  to  women  in  the  United 
.States,  forcing  more  than  1.5  million 
women  to  seek  medical  treatment  each 
Year.  Spou.se  abuse  accounts  for  more 
vislt.-^  to  hospital  emergency  rooms 
thar.  i.ar  (.rashes,  muggings,  and  rape 
( ombined.  and  the  annual  costs  for 
medical  care  amount  to  an  incredible 
$44  million. 

Unfortunately.  North  Carolina  has 
not  escaped  this  dreadful  epidemic.  In 
unt-  month  alone,  the  Orange-Durham 
Coalition  for  Battered  Women  received 
1.55  calls  from  battered  women  in  the 
two  counties,  and  .Annette  Sheppard, 
the  director  of  Advocacy  and  Commu- 
nity Education  at  the  Coalition,  has 
testified  that  in  1993.  --on  an  average 
night.  400  women  and  children  sought 
refuge  at  a  battered  women's  shelter 
somewhere  in  our  State."  No  commu- 
nity is  immune,  and  none  of  u.s  can  af- 
ford to  stand  by  idly  as  violence  en- 
gulfs our  communities. 

Americans  are  awakening  to  the 
threat  of  (  rime  and  violence  and  forc- 
ing responses  at  all  government  levels. 
Fortunately,  the  Federal  government 
is  now  doing  more  to  support  the  foot 
soldiers  in  this  battle.  The  Violence 
Against  Women  Act.  which  is  included 
;n  the  anti-crime  bill  signed  by  the 
President,  will  provide  support  to  local 
governments  to  encourage  aggressive 
enforcement  and  prosecution  in  domes- 
tic violence  cases  and  will  make  stalk- 
ing and  interstate  domestic  violence 
Federal  crimes.  The  bill  provides  sup- 
port for  rape  prevention  programs  and 
creates  a  National  Task  Force  on  Vio- 
lence Against  Women.  Overall,  the  bill 
authorizes  SI. 6  billion  over  6  years  to 
fight  violence  against  women. 

.•\s  a  meniber  of  the  Appropriations 
Suh(  ommittee  on  the  Departments  of 
Commercf'.  .Justice  and  State.  I  am 
pleased  that  we  have  appropriated  for 
fiscal  year  1995  the  full  S26  million  for 
violence-agamst -women  grants  author- 
ized by  the  crime  bill— quite  an 
achievement  in  light  of  our  current 
budget  constraints 

.Awarene.ss  alone  wont  solve  the 
problem.  We  must  provide  real  help  for 
organizations  like  the  Orange-Durham 
Coalition,  ami  Federal  grants  that  en- 
able group.s  to  provide  training  and 
other  services  are  a  real  help. 

Let  me  conclude  by  saying  that  there 
are  no  single  or  simple  solutions.  And 
the  strategies  we  invoke  must  not  be 
merely  or  even  mainly  governmental. 
Much  of  the  problem  is  rooted  in  the 
erosion  of  personal  responsibility,  the 
breakdown  of  families,  and  the  deterio- 
ration of  community  life.  Each  of  us 
ran  contribute  to  the  task  of  renewal. 
That  is  wh.y  lawmakers'  insistence  on 
sound  policies  that  protect  and  assist 
victims,  law  enforcers'  steadfastness  in 
punishing  perpetrators.  advocates' 
commitment  to  providing  counsel  and 


much  needed  services,  and  health  pro- 
fessionals' willingness  to  broaden  their 
sphere  of  responsibility  are  so  hearten- 
ing. Together,  we  can  undertake  the 
varied  efforts  required  to  turn  this 
threat  around . 


u  122u 

REPUBLICANS        SEEK        CONTROL. 

PROMISE    TO    GIVE    CONGRESS    A 

GOOD  NAME 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  DUNN.  Mr.  .Speaker,  many  Amer- 
icans understandably  believe  that  after 
the  Reagan  landslides  of  1980  and  1984. 
Republicans  controlled  the  U.S.  House 
of  Representatives.  Ronald  Reagan 
forced  the  Democrats  to  begin  to  talk 
about  cutting  spending.  But.  the  Demo- 
crats still  controlled  all  House  com- 
mittees, the  Democrats  still  wrote  all 
the  spending  bills,  the  Democrats  still 
voted  for  the  deficits  they  now  decry. 

Since  August  20.  1954.  not  a  single  Re- 
publican has  chaired  even  one  of  the 
standing  com.mittees  in  the  House  of 
Representatives.  No  Republican  has 
served  as  Speaker  of  the  House,  one  of 
the  most  powerful  positions  in  the  U.S. 
Government. 

The  last  time  Republicans  controlled 
the  House  of  Representatives,  most 
Americans  had  never  heard  of  Elvis  or 
Vietnam,  or  the  Beatles.  Sputnik  was 
still  3  years  away,  and  the  .American 
going  to  the  Moon  was  Alice  Kramden, 

Mr.  Speaker,  if  we  are  going  to  look 
with  a  fresh  eye  at  solving  America's 
problems,  we  need  to  change  the  party 
controlling  the  House  of  Representa- 
tives. Let  us  let  the  Democrat  majority 
go  the  way  of  those  other  relics  of  the 
fifties  like  the  hula  hoop,  the  poodle 
skirt,  and  the  Edsel.  With  Republicans 
in  charu'e.  we  will  begin  to  give  Con- 
gress a  good  r..ime. 
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the  victims  of  domestic  violence,  many 
of  whom  lost  their  lives,  we  must  also 
recognize  that  we  still  have  a  long  way 
to  go. 

For  man.y  women  and  children  the 
most  dangerous  place  for  them  to  be  is 
still  in  their  own  homes. 

It  is  estimated  that  3  to  4  million 
women  are  battered  each  year  by  their 
husbands  or  partners. 

According  to  the  American  Medical 
.'Association,  domestic  violence  results 
in  almost  100.000  days  of  hospitaliza- 
tion, about  30,000  emergency  room  vis- 
its, and  almost  40,000  visits  to  physi- 
cians. 

I  urge  my  colleagues  and  the  Amer- 
ican people  to  join  in  efforts  toward 
full  implementation  of  the  Violence 
Against  Women  Act  as  well  as  other  ef- 
forts to  eradicate  domestic  violence 
from  our  society. 


NATIONAL  DOMESTIC  VIOLENCE 
AWARENESS  .MONTH 

(Mrs.  MINK  of  Hawaii  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks,  i 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker. 
today  we  celebrate  a  great  victory.  As 
we  observe  Do.mestic  Violence  Aware- 
ness Month  1994,  we  finally  have  a  law 
on  the  books  that  will  help  protect 
women  and  children  from  violence  in 
their  own  homes. 

The  Violence  Against  Women  Act  is  a 
monumental  step  forward  in  domestic 
violence  pit'vention.  in  assistance  to 
wom.en  who  have  been  battered,  and  as- 
surances that  domestic  violence  will  be 
taken  as  seriously  as  any  other  type  of 
assault  or  similar  crime. 

We  celebrate  our  victory,  but  as  we 
remember  the  women  who  have  been 


DOMESTIC   \'IOLENCE 

(.Mrs.  .MORELL.A  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  her  re- 
marks. I 

Mrs.  MORELLA.  .Mr.  Speaker,  domes- 
tic violence  knows  no  socio-economic, 
ethnic,  or  racial  bounds.  In  this  coun- 
try, every  5  minutes  a  woman  is  raped 
and  every  15  seconds  a  woman  is  beaten 
by  her  husband.  This  year.  2.5  million 
women  will  have  sustained  violent  acts 
of  physical,  sexual,  and  emotional 
abuse  committed  against  them  by 
someone  in  their  family.  Of  these.  25  to 
30  percent  of  the  atrocities  will  have 
been  due  to  repeated  abuses  to  the 
woman.  Battery  is  still  the  single 
major  cause  of  injury  and  domestic  ter- 
rorism, to  women,  more  prevalent  than 
rape,  mugging,  or  auto  accidents,  one 
in  every  four  women  in  America  will  be 
assaulted  by  a  domestic  partner  in  her 
lifetime. 

In  my  State  of  Maryland.  16.834 
spousal  assaults  were  reported  to  law- 
enforcement  agencies  in  1992.  for  which 
the  last  formal  report  was  written. 
This  figure  is  thought  to  be  less  than  10 
percent  of  the  actual  assaults  that  oc- 
curred within  Maryland.  Last  year,  ac- 
cording to  the  Maryland  Network 
Against  Domestic  Violence,  a  woman 
was  battered  to  death  by  a  domestic 
partner  every  5  days  in  Maryland. 

W'omen  are  not  the  only  ones  affected 
by  domestic  violence.  Nearly  half  of  all 
incidencies  of  child  abuse  occur  in  the 
context  of  battering.  Men  who  are 
abusing  women  are  often  abusing  chil- 
dren as  well. 

In  addition,  domestic  violence  is  a 
major  health  issue  for  women.  Our 
health  care  system  provides  a  critical 
juncture  between  the  opportunity  to 
both  prevent  domestic  violence  and  the 
intervention  to  end  physical  and  emo- 
tional trauma.  The  violence  Against 
Women  Act  declares  crimes  motivated 
by  a  victim's  gender  as  a  bias  crime 
and    allows    a    woman    to    bring    suit 
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against  her  attacker.  The  legislation 
also  provides  funding  for  shelters  and 
the  direct  services  of  counseling  and 
prevention  training  to  the  victims  of 
domestic  violence. 

Domestic  violence  does  not  limit  it- 
self to  the  physical  and  emotional 
trauma  of  its  victims.  It  has  a  powerful 
impact  on  our  country's  economic 
health: 

The  United  States  spent  S5.4  billion 
on  violence-related  health  care  last 
year  alone;  As  the  incidence  of  domes- 
tic violence  increases,  the  demand  on. 
and  cost  to.  our  health  care  system 
will  also  rise;  today  1  out  of  every  4 
health  care  dollars  goes  to  pay  for  pre- 
ventable, socially  learned  behaviors. 

With  the  enactment  of  the  Violence 
Against  Women  Act.  we  have  begun  to 
make  progress  in  providing  our  law  en- 
forcement community  and  health  care 
providers  with  the  skills  needed  to 
identify,  treat,  and  to  intervene  on  be- 
half of  battered  women.  As  we  work  to- 
ward ending  the  terrible  scourge  of  do- 
mestic violence,  it  is  critical  that  pri- 
vate Industry  and  the  media  join  our 
fight  in  increasing  the  public's  aware- 
ness of  domesrk-  violfnre. 


CUNCiRl-^MUNAL  RLCOKU— H(;L>>i-. 


October  4.  1994 


October  4,  1994 


CONGRESSIONAL  RI  (XJRD-  HOI  .M-. 


CAMPAIGN  REFORM  .MUST  START 
WITH  K.NKORCEMENT 
M:     H"Cif{t;.s  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

.Mr.  HUGHES.  .Mr.  Speaker,  it  looks 
like  partisan  politics  has  once  again 
undermined  the  campaign  finance  re- 
form bill. 

That's  a  shame,  because  we  are  never 
going  to  rebuild  public  confidence  in 
our  system  of  government  until  we  find 
a  way  to  limit  the  costs  of  campaigns 
and  curtail  the  influence  of  special  in- 
terest groups. 

But  it  is  not  just  a  matter  of  passing 
new  laws  to  change  the  system.  We 
must  first  do  a  better  job  of  enforcing 
the  laws  which  are  already  on  the 
books. 

For  example.  I  filed  a  formal  com- 
plaint with  the  Federal  Election  Com- 
mission some  2  years  ago.  after  I  ob- 
served my  opponent's  supporters  in  his 
presence  distributing  campaign  mate- 
rials which  did  not  identify  who  au- 
thorized and  paid  for  them.  One  of 
these  fliers  was  a  poster  with  my  face 
superimposed  over  that  of  Adolf  Hitler. 
Of  course,  nobody  knew  where  they 
came  from. 

I  have  the  FEC  copies  of  these  cam- 
paign materials  and  notarized  state- 
ments from  myself  and  others  who  ob- 
served their  distribution.  I  also  submit- 
ted newspaper  articles  in  which  the  Na- 
tional Rifle  Association  admitted  that 
they  produced  some  of  these  materials. 
The  FEC  should  have  ruled  on  my 
complaint  prior  to  the  199'2  election,  so 
that  the  NRA  and  my  opponent  would 
have   been   held  accountable   for  their 


actions,  but  they  didn't.  In  fact,  it  has 
been  more  than  2  years  now  and  the 
FEC  still  hasn't  issued  a  ruling  on  this 
case.  That's  ridiculous. 

It  makes  me  wonder  why  we  even 
have  a  review  process  if  the  FEC  can't 
process  complaints  in  a  timely  manner. 

What's  more,  the  violations  are  con- 
tinuing to  occur.  Just  last  month,  the 
State  of  New  Jersey  levied  its  largest 
fine  in  history  against  the  NRA.  for 
failing  to  disclose  some  $200,000  in  fi- 
nancial activity  during  the  last  elec- 
tion. 

Ironically,  my  opponent  from  1992 
was  once  again  the  beneficiary  of  the 
NRA's  activities. 

There's  no  sense  having  an  enforce- 
ment system  which  allows  violations 
to  occur  over  and  over  again,  without 
holding  the  candidates  themselves  re- 
sponsible for  the  activities  of  their  own 
campaigns. 


WHY  WE  SIGNED  A  CONTRACT 
WITH  THE  PEOPLE 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
utes and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HORN.  Mr.  Speaker,  the  Repub- 
lican contract  with  America  is  a  dem- 
onstration of  political  responsibility. 
Our  message  for  Americans  is  simply 
this:  Congress  will  not  change  until  the 
party  that  controls  it  is  changed. 

The  Democrats  have  controlled  the 
House  of  Representatives  for  40 
straight  years.  It  Is  clear  that  by  this 
time  they  are  out  of  any  good  ideas. 

The  Republican  contract  with  Amer- 
ica promises  decisive  votes  on  10  pro- 
posals that  have  the  overwhelming  sup- 
port of  the  American  people.  Sixty  to 
seventy  percent  support  the  balanced 
budget,  line-item  veto,  term  limits. 
But  what  has  happened?  They  have  ei- 
ther been  bottled  up  or  such  a  watered- 
down  version  comes  before  us  that 
their  own  author  would  not  know  it 

We  have  to  face  up  to  serving  the 
needs  of  the  people.  We  need  to  get  our 
country  back  on  the  track.  We  need  to 
restore  trust  between  the  .American 
people  and  this  Chamber,  and  we  need 
to  end  the  divlsiveness  we  have  seen  in 
this  last  session  of  Congress. 

Fellow  Americans,  let  us  put  an  end 
to  gridlocked  government.  Let  us  keep 
our  promises.  That  is  why  we  signed  a 
contract  with  the  people. 


DOMESTIC  VIOLENCE 

(Mr  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise 
today  to  call  attention  to  the  growing 
problem  of  domestic  abuse. 

At  the  Federal  level,  we  have  taken 
many  important  steps  to  reduce  domes- 
tic violence,  including  passage  of  the 


Violence  Against  Woinen  Act.  but  wf 
must  also  commit  ourselves  to  increas- 
ing public  awareness  of  this  problem  at 
the  community  level.  In  my  home 
State,  the  New  Jersey  Coalition  for 
Battered  Women  has  worked  diligently 
over  the  last  15  years  providing  support 
services  to  abuse  victims  and  their 
children.  Although  the  coalition  runs 
22  shelters,  tragically  it  is  not  enough 
In  the  last  year,  there  has  been  a  41 
percent  increase  in  the  number  of 
women  and  children  who  had  to  be 
turned  away  from  shelters  because 
there  was  no  room  for  them. 

Physical  and  mental  abuse  in  the 
home  has  shattered  the  lives  of  thou- 
sands of  women  and  left  many  children 
victims  as  well. 

On  this  national  day  of  remembrance 
for  victims  of  domestic  abuse,  we 
renew  our  commitment  to  ending  do- 
mestic violence  and  look  forward  to 
the  day  when  our  shelters  stand  empty. 


DOMESTIC  VIOLENCE 
(Mr.     BEKEUTER     asked     and     was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEKEUTER.  Mr.  Speaker,  this 
month  is  an  important  occasion  to  rec- 
ognize that  domestic  violence  is  a  seri- 
ous and  growing  problem  throughout 
the  United  States.  In  my  home  State  of 
Nebraska,  we  think  we  have  a  high  de- 
gree of  civility  and  a  strong  base  of  re- 
ligious and  family  values.  But  yet.  in 
1990,  14  people  in  Nebraska  were  killed 
as  a  result  of  domestic  violence;  last 
year  ,36  victims  of  abuse  died— this  is  a 
160-percent  increase  over  3  years.  For- 
tunately, there  are  many  people  work- 
ing day  and  night  to  help  victims  leave 
their  abusive  situation  and  start  a  new 
life. 

The  Friendship  Home  of  Lincoln  is 
one  example  of  the  many  excellent 
shelters  for  victims  of  domestic  vio- 
lence in  the  First  Congressional  Dis- 
trict of  Nebraska.  This  year  the 
Friendship  Home  will  provide  food, 
shelter,  and  a  variety  of  critical  sup- 
port services  to  more  than  1.200  women 
and  children.  Its  caring  and  safe  envi- 
ronment helps  women  build  a  new  life 
free  from  abuse. 

There  are  many  success  stories  at 
Friendship  Home,  yet  many  women  and 
children  remain  on  their  waiting  list. 
The  need  for  this  type  of  service  is 
growing,  and  even  though  there  are 
many  organizations  providing  assist- 
ance, more  organizations  and  resources 
are  needed. 

Mr.  Speaker,  the  Friendship  Home 
and  other  shelters  are  to  be  com- 
mended for  the  fine  work  they  do.  The 
hard  work  and  devotion  of  the  shelter 
staff  and  volunteers  make  a  difference 
in  the  life  of  each  woman  and  child 
seeking  assistance. 

Mr.  Speaker,  in  conclusion,  this 
Member  is  pleased  to  take  this  time  to 


recognize  the  i:np<r.",int  work  being 
done  by  the  Friendship  Home  and  other 
organizations  that  pi-ovide  assistance 
and  shelter' to  victuns  of  (iome.stic  vio- 
lence. 
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A 


DOME.STIC 


THE      CRIME      BILL      I.- 

START     ON     (••JliHING 

VIOLENCE 

(Mr.  MEKH.\X  askt/a  .ind  was  k'lven 
permission  to  address  'he  Houst'  foi-  1 
minute  and  to  revise  ami  exi<-n'I  his  re- 
marks.) 

Mr.  MEEHAN  Mr  .-^i^'aker.  I  rise  he- 
cause  Octobi.'i'  IS  Pt.'.TiPSlic  .■\buse 
Awareness  Month.  Before  I  i,'ot  elected 
to  this  Congress.  I  was  a  prosecutor  m 
Middlesex  County  and  I  had  the  experi- 
ence of  walking  into  a  home  durinu'  rhe 


Why  are  they  so  frantic  to  have  the 
G.-\TT  implementation  treaty  passed  so 
guKkly  that  we  will  not  even  have  a 
chaiK:e  to  read  it?  Something  that  is  so 
i.Tiportant  to  the  economic  well-being 
of  lur  countrymen  for  years  and  dec- 
ade-s  10  come 

The  reason  they  want  to  get  it  done 
fast  is  because  hidden  in  GATT  are  spe- 
1  lal  favors  to  special  interests,  rlpoffs 
of  the  American  people  to  the  tune  of 
Millions  of  dollars. 

I  say  as  a  free  trader.  I  say  as  some- 
one who  believes  in  democracy,  the 
G.A'r'F  implementation  legislation 
should  be  turned  down;  take  the  rip- 
offs,  like  the  patent  ripoff.  out  of  the 
(j.\TT  implementation  legislation. 


and  seemt,'  a 
murd'''!'ed  wi'^h 
.AnothiM-  victim 

is      pt-rmearincT 
have   taken   the 


middle    of ,  the    night 
■voman  who  had  beer. 

•r  child  in  that  home 

■  •  mestia  violence. 
'  I'lestic  violence 
American  society.  We 
first  step  as  part  of  thi'  crime  bill,  in- 
cluding the  Violence  .Au'ainsr  Women 
Act.  the  domestic  violence  parr  of  that 
crime  bill. 

But  we  have  to  do  more.  In  court- 
houses across  America,  wom.en  who  are 
victims  of  violence  are  walking  into 
courtrooms  withoir  <i  vu-tims'  advo- 
cate to  help  them  throutrh  the  process. 
with  a  prosecutor  wh-i  has  too  many 
cases  to  give  that  woman  the  type  of 
assistance  that  she  needs.  Domestic  vi- 
olence continues  without  people  heine 
held  accountable  in  rourts.  without  the 
educational  prograr'.s  we  need  in  .Amer- 
ica to  deal  with  tins  problem.  Every 
level  of  governmen' -  the  Federal  level. 
the  State  level.  an<i  ihe  loral  level- 
have  to  step  up  to  the  plate  to  do  some- 
thing to  stem  this  tide,  and  we  had  bet- 
ter start  now.  That  is  why  we  are  giv- 
ing recognition  in  Ortober  to  begin  to 
put  pressure  on  every  level  of  srovern- 
ment  to  fight  'h;-  almse;  we  must  do 
more.  , 


GATT:  Nii'I    FAST  TRACK.   BUT 

c;keasi-:  track 

M:  KOHKAHACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  ROHR.ABACHER  Mr.  Speaker.  I 
voted  for  NAFTA.  I  voted  for  the  fast 
track  for  CATT.  .md  today  I  stand  here 
and  tell  you  I  feel  totally  betrayed  at 
the  way  th:s  administration  has  han- 
dled GATT  The  fast  track  was  sup- 
posed to  give  us  io  to  90  days  to  look  at 
this  important  change  in  our  trade 
laws.  Instead  it  has  been  submitted  to 
Congress  with  10  days  left  before  the 
end  of  the  session. 

We  are  being  told  pass  it  now  or  the 
wiirUi  traduif,'  system  will  collapse. 
That  ;s  what  we  are  being  told.  That  is 
not  fast  track,  that  is  grease  track. 
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people  of  our  country,  who  helped  de- 
velop a  platform  of  solid  legislative  is- 
sues that  will  bring  hope  to  the  people, 
hope  for  the  future,  and  hope  for  bring- 
ing back  the  integrity  of  Congress. 

The  Republicans  signed  their  names 
to  this  contract  because  a  campaign 
promise  is  one  thing— we  have  all  heard 
enough  of  them— but  a  signed  contract 
is  another.  A  signed  contract  means 
change  will  happen.  A  signed  contract 
means  we  will  perform.  A  signed  con- 
tract will  restore  the  bonds  of  trust  be- 
tween the  people  and  their  elected  rep- 
resentatives 


NATIONAL  DO.ME.STIC  VIOLENCE 
MONTH 

I.Ms  VEL.\ZQUEZ  asked  and  was 
tnven  permission  to  address  the  House 
tor  1  minute  and  to  revise  and  extend 
her  remarks.! 

.Ms.  VELAZQUEZ.  Mr.  Speaker.  Octo- 
Vjer  is  National  Domestic  Violence 
Month.  Unlike  other  months  that  com- 
memorate and  celebrate  different  cul- 
tures and  causes.  National  Domestic 
Violence  Month  gives  the  American 
people  no  reason  to  celebrate.  It's  pur- 
pose is  to  open  America's  eyes  to  a 
problem  that  has  plagued  millions  of 
women  throughout  the  years,  a  prob- 
lem that  not  only  affects  poor  and  mi- 
nority women,  but  women  and  families 
in  ai!  walks  of  life. 

Witi;  the  pa.-^sage  of  the  Violence 
Against  Womer:  Act  this  summer.  Con- 
u'ress  sent  a  clear  message  to  batterers. 
Your  abuses  would  no  longer  be  toler- 
ated. Millions  of  women  now  know  that 
there  is  an  escape  from  the  nightmare. 
That  wuh  this  bill  they  can  seek  shel- 
ter ana  counseling,  and  most  impor- 
tantly that  their  abusers  will  be  pros- 
ecuted to  the  full  extent  of  the  law. 

This  is  only  a  small  step  in  the  fight 
against  domestic  violence.  Many  more 
still  need  to  be  taken.  The  patterns  of 
violence  that  plague  the  women  of  our 
country  must  be  broken,  and  together. 
we  can  all  bring  an  end  to  the  vicious 
cvcle  of  abuse 


ACTION.S  SPEAK  LOUDER  THAN 
WORDS 

(.Ms  I^HVCE  of  Ohio  asked  and  was 
tjiven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks,  i 

Ms.  PRVCE  of  Ohio.  Mr.  Speaker. 
last  Tuesday,  the  American  people 
were  presented  with  something  the.y've 
never  seen  before— over  300  Members 
and  candidates  gathered  on  the  Capitol 
steps  to  sign  a  contract  with  the  vot- 
ers—Republicans signed  a  contract  for 
real  chantre  and  real  reform  in  Con- 
gress 

Over  IHO  Hepuhlican  candidates  came 
to  Wa^hm^'-on  with  a  message  from  the 


NEVADA'S  JUDICIARY  SYSTEM  EN- 
LISTED IN  CAMPAIGN  AGAINST 
DOMESTIC  VIOLENCE 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILBRAY.  Mr.  Speaker,  our  judi- 
ciary system  is  a  significant  part  of  the 
complex  set  of  d.vnamics  that  can  stop 
violence  in  the  home:  it  cannot  solve 
every  problem,  and  education  is  a  nec- 
essary start.  I  am  proud  to  say  that  Ne- 
vada was  the  first,  but  sadly,  the  only 
State  in  the  country  which,  by  order  of 
the  Nevada  Supreme  Court,  mandated 
the  attendance  of  all  State  judges  at  a 
State  judiciary  family  violence  con- 
ference. Our  recognition  began  in  large 
part  in  1988  when  the  problem  of  do- 
mestic violence  was  raised  by  the  Ne- 
vada Supreme  Court  Gender  Bias  Task 
Force.  The  group  reported  that  bat- 
tered women  were  being  dealt  with  in- 
adequately in  the  legal  system.  It  be- 
came increasingly  clear  that  the  judi- 
cial system  did  not  understand  the  un- 
derlj'ing  factors  that  contributed  to 
the  relationship  between  the  batterer 
and  his  victim. 

After  investigating  many  aspects  of 
family  violence,  the  Clark  County  Do- 
mestic Violence  Task  Force  prompted 
the  Nevada  Supreme  Court  to  require 
all  judges  to  attend  a  seminar  focusing 
on  family  violence,  its  roots,  and  solu- 
tions. What  came  out  of  this  was  ex- 
tremely important.  This  day  signified 
an  acknowledgment  of  a  problem,  a 
breaking  of  stereotypes,  a  desire  for 
change,  and  hope  for  a  better  life  for 
Nevada's  families. 

My  wish  is  that  the  other  States  will 
follow  in  Nevada's  footsteps  toward  a 
recognition  of  the  realities  of  violence 
in  the  home,  and  take  constructive 
steps  to  break  this  vicious  cycle. 


DEMOCRATS  ■^\  ANT  VOTERS  TO 
FORGET  THEIR  CONTRACT 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  the  Demo- 
cratic majority  has  reacted  to  the  Re- 
publican contract  with  America  like  a 
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bunch  ol  nervous  pins  tryinsr  to  gang 
up  on  a  bowling  ball. 

How  do  we  explain  their  frenzy  to 
criticize  us  for  simply  making  a  com- 
mitment in  writing  to  a  set  of  com- 
monsense  reforms? 

Our  Democrat  critics  only  speak  in 
vague  generalities,  Mr.  Speaker.  They 
rarely  say  which  specific  part  of  our 
contract  that  they  don't  like.  That's 
because  every  single  item  on  our  agen- 


began  with   the  crime   bill  and  do  all 
that  we  can  to  nrevt-nf  \t 


DEMOCRATS  USE  SCARE  TACTICS 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  i 

Mr.  HOKE.  Mr.  Speaker.  I  rise  today 
because  I  am  tired  of  hearing  the  scare 
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seling.  Violence  prevention  is  another 
key  aspect  that  must  be  stopped  in  do- 
mestic violence.  The  Women's  Re- 
source Centers  teaches  violence  pre- 
vention programs  in  junior  high 
schools  in  northern  Michigan. 

Mr.  Speaker,  we  can  all  stop  this  na- 
tional tragedy 


tactics  on  the  other  side  of  the  aisle 
da  is  supported  by  a  solid  majority  of  that  are  designed  to  frighten  our  elder- 
American  voters.  ly  citizens.   I  am  specificallv   talking 


NATIONAL  SECLRITV  AND  OUR 
CONTRACT 


.         „        (Mr.  KNOLLENBERG  asked  and  was 

Even  so.  Democrats  have  attempted     about   those   tactics   which    have   been     given  permission  to  address  the  House 


to  turn  a  flainethrower  on  our  contract 
with  America,  trying  desperately  to 
turn  attention  away  from  these  disas- 
trous 2  years  that  their  party  has  con- 
trolled the  White  House  and  both 
Houses  of  Congress. 

The  Democrats  are  so  anxious  to  at- 
tack our  contract  because  they  want 
Americans  to  forget  their  contract 
with  America,  the  one  that  s  been  in 
effect  for  almost  40  years  now. 

Fortunately.  Mr.  Speaker,  the  Amer- 
ican people  aren't  buying  all  the  phony 
and  desperate  mudslinging 


used  recently  to  frighten  citizens  into 
thinking  our  Republican  contract  with 
America  would  cut  their  social  secu- 
rity or  their  Medicare. 

What  I  would  like  to  do  this  morning 
is,  I  would  like  to  point  out  that,  in 
fact,  the  103d  Congress  did  cut  Social 
Security  benefits,  and  the  103d  Con- 
gress did  cut  Medicare.  It  is  right  here 
in  the  Omnibus  Budget  Reconciliation 
Act  of  1993. 

The  e.xact  amounts  are  that  we  cut 
Medicare  S55.8  billion,  we  cut  Social 
Security  $24.6  billion.    Not  one  single 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
yesterday  was  the  tragic  anniversary 
of  the  massacre  of  18  young  American 
lives  in  Somalia.  As  we  enter  the  third 
week  of  the  United  States-led  occupa- 
tion of  Haiti,  upwards  of  20.000  young 
American  lives  are  being  gambled  by 
this  administration.  Their  mission  has 
changed  no  less  than  three  times,  and 
the  rules  of  engagement  are  vague  and 
arbitrary. 

A  week  ago   I  stood  on   the  Capitol 


Finally,  every  voter  should  be  asking     Republican  voted  for  that,  every  single     steps  and  signed   the   Republi 


their  Democrat  Congressperson  how 
they  feel  on  each  of  the  10  items  in  the 
Republican  contract.  Their  responses 
should  be  verv  f-nlierhtoning. 


DOMESTIC  VIOLENCE  AWARENESS 
MONTH 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  today  in 
observing  Domestic  Violence  Aware- 
ness Month.  Passage  of  the  crime  bill. 


Republican  in  this  House  voted  against 
it. 

D  1240 

The  Democrats  cut  Social  Security; 
the  Democrats  cut  Medicare.  Let  us  set 
the  record  straight. 


STOPPING  D0Mi::.sriC  VIOLENCE  IN 
NORTHERN  MICHIGAN 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  STUPAK.  Mr.  Speaker.  I  am 
which  contained  the  Violence  Against  pleased  to  join  with  my  colleagues  in 
Women  Act.  has  helped  to  make  Amer-     observing    Domestic    Violence    Aware- 


can  con- 
tract with  America,  and  one  of  its  key 
provisions  is  the  National  Security 
Restoration  Act  which  would  ensure 
that  our  troops  are  fully  funded  and 
only  deployed  in  direct  support  of  our 
vital  strategic  interests.  More  than  300 
Republicans  understood  this,  and  they 
signed  our  contract.  We  cannot  con- 
tinue to  abandon  our  soldiers  on  for- 
eign shores.  They  need  our  moral,  as 
well  as  material,  support. 

The  translation  here  is:  Are  we  slow- 
ly, but  surely,  headed  toward  another 
Somalia-like  massacre  in  Haiti'?  The 
only  questions  are  how  soon  and  how 
many  lives? 


ica  more  aware  of  the  pervasive  prob- 
lem of  domestic  violence.  The  news  is 
full  of  examples.  From  high  profile  ce- 
lebrities to  those  in  our  own  neighbor- 
hoods, we  hear  more  about  domestic  vi- 
olence every  day.  But  we  need  to  better 


ness  Month.  Having  been  a  police  offi- 
cer for  12  years,  I  have  seen  way  too 
much  domestic  violence,  domestic  vio- 
lence that  knows  no  boundaries,  do- 
mestic violence  that  happens  to  poor 
women,   it  happens  to  rich  women,   it 


understand    its    causes    and    its    con-     happens  to  women  in  the  city,  it  hap- 


sequences.  This  month  provides  us  with 
an  opportunity  to  provide  more  com- 
plete information  on  the  sad,  startling 
reality  of  domestic  violence  and  the 
devastating,  far-reaching  toll  it  is  tak- 
ing. 

People  need  to  know  that  in  1993.  4 
million  American  women  reported 
being  beaten  by  their  husbands  or  boy- 
friends, and  in  1990.  6  out  of  10  women 
who  were  victims  of  homicide  were 
murdered  by  someone  they  knew. 

In  my  own  home  State  of  Connecti- 
cut, approximately  250.000  to  300.000 
women  are  victims  of  domestic  vio- 
lence every  year.  These  statistics  rep>- 
resent  the  real  stories  behind  today's 
headlines.  Domestic  violence  is  a  na- 
tional tragedy.  And  once  we  as  a  Na- 
tion better  understand  it.  we  will  be 
able  to  capitalize  upon  the  efforts  we 


pens  to  women  in  the  country.  Domes- 
tic violence  is  the  leading  cause  of  in- 
jury to  women,  causing  more  injuries 


DOMEbllC   VIOLENCE 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, in  the  city  of  San  Bernardino.  CA. 
located  in  my  district,  police  tell  me 
that  1,814  cases  of  domestic  violence 
were  reported  in  1993.  That  is  an  aver- 


than  muggings,  stranger  rapes,  and  car     age  of  over  five  cases  of  domestic  vio 

accijlents  combined.  For  too  long  this     lence  in  one  city  of  my  district  in  just 

'  .__j    ■  ..     ...  .J   ^^y    j^   ^^^  ^.^^   ^^  Fontana,   there 

were  1,157  reported  incidences  of  do- 
mestic violence  last  year.  In  this  city 
where  16  homicides  occurred  within 
that  period.  2  of  them  were  a  result  of 
domestic  violence.  Police  in  the  neigh- 
boring city  of  Rancho  Cucamonga  re- 
port 295  such  crimes;  Colton  reports 
433. 

Something  is  wrong. 

The  national  statistics  of  domestic 
violence  are  astounding  and  appalling 
to  me.  But  when  I  hear  these  numbers 
from  my  own  district,  the  impact  is 
ten-fold  Even  more  disturbing  is  to  re- 
alize    that     these     are     just     reported 


country  pretended  that  there  was  noth 
ing  we  could  do  to  stop  the  violence. 
But  there  is  something  we  can  all  do. 

In  my  district,  Mr.  Speaker,  there 
are  many  shelters  that  help  out 
women,  but  I  would  like  to  mention 
two  shelters:  the  Women's  Resource 
Shelters  in  Traverse  City.  MI.  and  Mar- 
quette, MI.  They  have  shelters  to  pro- 
tect women  fleeing  abusive  relation- 
ships. But  they  also  provide  crisis 
intervention  and  counseling  services. 
In  addition,  they  offer  a  men's  program 
to  help  the  men  who  batter,  to  help 
them  to  curtail  their  violent  behavior 
at  the  time  when  they  need  some  coun- 
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cases— the  majority  of  women,  men, 
and  children  opt  to  suffer  silently, 
afraid  or  ashamed  to  come  forward.  Un- 
fortunately, a  tra^Mc  irenerational  cycle 
i.s  pei-petuated  as  children  grow  up  in 
homes  where  they  are  abused  and  be- 
come abusers  themselyes. 

In  addition  to  the  ph.vsical  and  emo- 
tional deya.station  experienced  b,v  vic- 
tims of  domestic  yiolence.  another 
grave  facet  of  this  epidemic  is  its  bur- 
den on  the  criminal  justice  s.ystem. 
'I"he  cost  in  terms  of  resources  and 
manhours  is  immense.  Police  in  my 
district  tell  me  domestic  violence  calls 
are  particularly  unstable  and  dan- 
trerous  because  of  the  intensity  of  such 
situations.  Many  involve  cases  of  alco- 
hol or  drtu  abuse  and  use  of  weapons 
such  as  guns,  knives,  and  clubs.  A  large 
majority  of  the  perpetrators  are 
hooked,  ruit  most  return  to  their  fami- 
lies and  are  repeat  offenders. 

We  rr.ust  take  wtion.  We  need  to  cre- 
ate poSu  les  and  provide  resources  that 
facllit.i'e  the  working  together  of 
h"al'h.  <\u'e  and  social  workers,  law  en- 
;oi(  •■n-:en'  officers,  the  courts  and  gov- 
e!;i:r;.-nts  to  overcome  domestic  vio- 
.<■:.'  •■  'I'he  violence  against  women  pro- 
v;.-!iins  included  in  the  crime  hill  will 
t'Ci^m  to  do  this.  But  it  is  not  enough — 
It  is  just  a  start.  We  need  to  offer  alter- 
native means  of  support  for  victims  so 
that  a  life  without  their  abusers  is  pos- 
sible. We  need  touu'her  laws  that  effec- 
tively punish  and  reform  abusers  and 
protect  victims  of  abuse  when  they 
.seek  help  and  justice 


CONGRESSIONAL  RECORD— HOUSE 

exempts  .Socuil  Security  and  works. 
That  makes  everything  that  the  Demo- 
crats are  sayini,'  about  a  Republican  at- 
tack on  Social  Security  so  much  politi- 
cal nonsense 


and   was  given 
the  House  for  1 


\\H.\-\-  DKMUCRAT.S  ARE  SAYING 
ABOUT  A  REPUBLICAN  ATTACK 
'IN  SOCIAL  .SKCL'RITY  IS  UTTER 
Nu.N.sKNSK 

(Mr.  WALKK.H  askt 
permission  ?.■  addies.- 
minute.) 

Mr.  WAI.KKR,  Mr.  Speaker,  Demo- 
crats m  'i-.e  W::!te  House  and  on  the 
House  tloor  have  I'ont ended  that  the 
1-tepublican  contract  with  America 
jeopardizes  Social  .Sei  urity.  What  com- 
plete utter  and  irresponsible  nonsense. 

Mr.  Speaker,  Mie  contract  with 
.Vmerica  contains  the  lO-percent  debt 
buydown  concept.  DeVit  buydown  is  an 
implementation  strategy  for  a  bal- 
anced budget,  and  it  works.  According 
to  the  Conu'ressional  Budget  Office.  Mr. 
Speaker,  under  optim.al  circumstances, 
using  taxpayer  designation  of  their  tax 
mone.v  to  a  special  debt  buydown  fund. 
and  then  applyintr  those  savings  to 
spending  cuts,  balanees  the  budget  in  6 
years. 

Here  is  the  impf)rtant  point: 

Debt  buydown  works  without  touch- 
ing Social  .Security    In  fact  Social  Se- 


y    and    totally   ex- 
luydown     spending 


curity    is   .specifica 
empt     from    debt 

cuts 

••-^M,  Mi-  Speaker,  the  Congressional 
Budge-  Office  has  certified  a  balanced 
budget    implementation    strategy    that 


THE  NEW  SOUTH  AFRICA 

(.Ms,  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks, ) 

Ms.  NORTON.  Mr.  Speaker,  during 
the  20th  century  there  have  been  two 
major  nonviolent  revolutions:  one  oc- 
curred in  our  country,  the  other  in 
South  .Africa.  Ours  was  a  civil  rights 
revolution:  South  Africa's  was  the 
overthrow  of  apartheid.  The  sporadic 
yiolence  that  attended  both  cannot  de- 
tract from,  the  ultimate  triumph  of 
human  rights  over  war  and  fratricide. 

We  are  m  good  company  today  as 
President  Nelson  Mandela  comes  to 
Washington,  South  Africa  now  needs  to 
solidify  its  revolution.  This  requires 
continuintr  U.S.  aid  and  especially  in- 
vestment from  U.S.  companies.  Ten 
.years  a^-o  I  did  not  expect  to  be  an  ad- 
vocate of  ,nd  and  trade  with  South  Af- 
rica. In  1984.  along  with  three  others. 
Mr.  Speaker,  we  entered  the  South  Af- 
rican Kmihassy  and  helped  light  the 
spark  that  led  to  sanctions.  Today  the 
call  for  divestment  has  been  turned  on 
its  head  with  a  market  economy  and  a 
nonracial  economy.  South  Africa  is 
marching  forward. 

Mr.  Speaker,  we  must  join  the  new 
South  .Africa  as  it  now  moves  on  to  an 
economic  revolution. 


ON     ENTI- 
FOUND 


THOUGHTFUL     DEBATE 
TLE.MENT  REFORM 

WANTING 

(Mr  GOSS  asked  and  was  given  per- 
m.ission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ' 

Mr  (.;oss  Mr.  Speaker,  later  this 
week,  we  will  take  up  what  is  likely  to 
he  the  final  piece  of  the  A-to-Z  buyoff 
package.  While  Democrat  deficit  chick- 
en hawks  are  left  holding  the  bag  on 
this  incomplete  package  by  their  lead- 
ership. .Americans  will  note  that  not 
one  so-called  budget  reform  measure 
from  the  .V-to-Z  buyoff  has  been  en- 
acted. 

se  Concurrent  Resolution  301  is  a 

finale  for  such  a  dismal  per- 

e:  It  is  a  cynical  measure  that 

iw  Members  to  say  "I  voted  to 

■ir  ulements."  while  doing  ab- 

n^'hing  to  change  the  status 

already  know  that  the  problem 

the   bipartisan   commission    on 


House 

suitable 
forma  n. 
will  ail' 
reform  > 
solutelv 
quo  We 
exists 

entitletiient  reform  voted  30-1  on  find- 
ings th.it  conclusively  demonstrate  the 
long-term  growth  of  mandatory  spend- 
ing threatens  Government  solvency. 
We  do  not  need  another  do-nothing  res- 
olution. We  need  thoughtful  and  thor- 
ough   debate   on   reasonable   solutions. 
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Anything  else  is  just  a  waste  of  time 
and  last-minute  look-good  policies  by 
Democrats. 


THE  GATT  VOTE 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  this 
House  should  not  be  forced  to  vote  on 
GATT  in  the  closing  hours  of  this  ses- 
sion. As  I  am  speaking,  a  bipartisan 
letter  bearing  signatures  of  over  100 
Members  of  this  House  is  being  deliv- 
ered to  the  Speaker.  In  fairness  to  both 
proponents  and  opponents  of  this 
agreement.  Mr.  Speaker,  the  bill 
should  either  be  put  over  until  the  next 
Congress  or  at  least  not  force  this 
House  to  vote  on  the  agreement  with- 
out having  the  opportunity  for  the 
other  body  to  be  debating  it  simulta- 
neously. 

Let  me  just  mention  that  on  page  A7 
of  the  Washington  Post  today  is  an- 
other reason  not  to  vote  to  bring  this 
agreement  up  now.  It  talks  about  a 
special  deal  included  in  the  bill  for  the 
Washington  Post  and  its  affiliate,  the 
American  Personnel  Communications, 
a  company  that  will  get  a  deeply  dis- 
counted license  for  any  wireless  serv- 
ices as  a  result  of  language  buried  in 
GATT,  and  very  interestingly  the  ad  is 
paid  for  by  one  of  the  companies  that 
did  not  get  benefited.  Pacific  Telesis 
Group. 

D  1250 

There  is  a  lot  in  this  legislation  that 
should  not  be  there,  and  we  have  a 
right  to  know  what  it  is  to  have 
enough  time  to  study  what  is  in  GATT. 
Let  us  take  the  time  to  deliberate. 


REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
10-point  contract  with  America.  I 
would  like  to  appeal  to  my  colleagues, 
because  I  think  this  is  things  that  both 
sides  can  agree  on  in  how  to  pay  for  na- 
tional security. 

First  of  all,  BRAC  1993  is  not  funded, 
and  the  military  is  having  to  take  it 
out  of  hide.  BRAC  1995  is  to  look  at  the 
true  environmental  cleanup  cost  and 
the  cost  before  we  close  the  base.  If 
there  is  no  savings,  then  that  will  add 
to  national  security.  Social  spending  in 
the  crime  bill  is  nothing  compared  to 
that  in  the  defense  bill.  That  will  help. 

Stop  taking  peacekeeping  dollars  out 
of  a  needed  defense  budget.  Procure 
equipment  on  economy  of  scale:  28  air- 
craft that  we  bought  this  year  has  as- 
tronomical unit  costs:  stay  out  of  the 
battles  like  Somalia,  Bosnia,  and  Haiti, 


27640 


CONGRESS!* '\  M     KKoKi)      Hoi  n1 


all  billions  of  dollars.  We  gave  Russia 
aid.  five  typhoon  class  submarines  and 
three  very  deep  submarines  procured  at 
$12  billion  each.  MIG  35's.  and  we  give 
Russia  billions  of  dollars. 

I  could  go  on.  Mr.  Speaker.  I  think 
these  are  items  that  Republicans  and 
Democrats  can  support  and  increase 
our  national  defer. r^r 


DOMESTIC  VIOLENCE 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  this 
year,  we  do  not  need  domestic  violence 
awareness  month  to  convince  the  Con- 
gress that  domestic  violence  is  a  seri- 
ous problem.  This  year,  domestic  vio- 
lence victims  across  the  country  can 
find  hope  in  the  fact  that  after  years  of 
effort,  the  Federal  Government  has  fi- 
nally responded  to  the  problem  of  do- 
mestic violence  by  enacting  the  Vio- 
lence Against  Women  Act  as  part  of 
the  crime  bill. 

For  too  long,  people  have  tolerated 
the  belief  that  beating  your  wife  is 
somehow  more  acceptable  than  beating 
up  a  total  stranger. 

But,  finally,  the  Congress  and  the 
President  have  acted  to  stem  the  vio- 
lence by  passing  the  Violence  Against 
Women  Act.  The  act  authorizes  funding 
for  a  national,  toll-free  hotline  to  pro- 
vide information  and  assistance  to  vic- 
tims of  domestic  violence:  it  creates  a 
Federal  remedy  for  Interstate  stalking 
and  abuse:  it  requires  that  each  State 
honor  the  protective  orders  Issued  by 
other  States:  it  encourages  comprehen- 
sive reform  in  arrest,  prosecution  and 
judicial  policies  directed  toward  do- 
mestic violence:  It  provides  substantial 
funding  for  battered  women's  shelters: 
and  it  permits  immigrant  spouses  of 
United  States  citizens  to  escape  from 
their  abusive  spouses  without  risking 
deportation. 

But  legislation  can  only  do  so  much. 
The  key  is  changing  attitudes.  All 
Americans  need  to  understand  that  do- 
mestic violence  Is  a  serious  crime,  that 
battered  women  and  crime  victims,  and 
that  men  who  ba^N■r■  ,irp  criminals. 


WHAT  KILLED  HEALTH  CARE 
REFORM' 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  e.\tend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  this  past 
week  the  Democrat  leaders  of  the  U.S. 
Congress  blamed  the  failure  of  health 
care  reform  on  Republicans  and  special 
interests. 

I  take  offense  at  that  comment  and 
consider  it  an  insult  to  me  and  also  to 
the  American  people. 

What  killed  health  care  reform? 

Could  it  be  proposals  crafted  behind 
closed  doors? 


Could  it  be  a  Clinton  plan  that  cre- 
ated 59  new  Federal  agencies  and  ex- 
panded the  authority  of  20  others? 

Could  it  be  that  the  Clinton-Gep- 
hardt and  Clinton-Mitchell  plans  were 
job  killers  and  tax  raisers'' 

Could  it  be  that  the  more  the  Amer- 
ican people  knew  about  these  plans  the 
less  they  liked? 

Could  it  be  that  senior  citizens  did 
not  want  their  benefits  cut  and  their 
costs  increased" 

Maybe  as  the  Democrat  leadership 
leaves  Congress  they  should  find  time 
to  do  two  things: 

First,  take  a  math  course  to  learn 
that  178  Republicans  does  not  equal 
half  of  43.5.  and 

Second,  spend  more  time  with  the 
American  people  who  will  tell  him  why 
three-fourths  of  them  did  not  like  Clin- 
ton-style health  care  reform  proposals. 


ANNOUNCEME.N  .  i.i  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mo.vTCOMERY).  The  Chair  would  remind 
Members,  not  citing  the  Member  in  the 
well,  not  to  refer  to  Members  of  the 
other  body  in  a  critical  manner. 


ON  GATT 


(Mr  DING  ELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr  DINGELL.  Mr.  Speaker,  my  col- 
leagues and  others  have  seen  a  full 
page  ad  in  the  Washington  papers 
today  outlining  what  was  said  to  be  a 
■corrupt  deal"  involving  pioneer  pref- 
erence. The  hard  facts  of  the  matter 
are  that  the  proposal  in  the  GATT 
treaty  legislation  is  legislation  which 
in  fact  is  going  to  cost  the  Washington 
Post  and  others  more.  And  it  is  going 
to  make  it  assured  rather  than  doubt- 
ful that  they  will  be  paying  a  signifi- 
cant amount  of  money,  perhaps 
amounting  to  billions  of  dollars,  to  the 
Federal  Government  in  exchange  for 
these  pioneer  preferences. 

As  the  matter  originally  came  forth 
from  the  Federal  Communications 
Commission,  these  licenses  were  going 
to  be  given  for  nothing.  Because  of  the 
efforts  of  the  Committee  on  Energy 
and  Commerce  and  because  of  the  co- 
operation of  the  FCC.  an  attempt  has 
been  made  to  administratively  raise 
this  to  90  percent  of  the  cost. 

In  point  of  fact,  this  raises  some 
question  because  of  the  doubtful  au- 
thority of  the  commission  to  do  so. 
Now  we  are  having  to  do  this  matter  by 
legislation. 

Do  not  listen  to  this  kind  of  false- 
hood. I  will  advise  further  to  my  col- 
leagues by  a  letter  which  I  will  be  com- 
municating to  them  and  a  letter  to  the 
editor  on  this  matter. 


Octnhrr  4.   nn>4 

MORE  ON  THE  REPUBLICAN 
CONTRACT 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  house  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  last 
week  Republicans  gathered  from 
around  the  country  here  on  the  Capitol 
steps  to  sign  a  contract  with  America. 
It  was  an  effort  put  together  by  can- 
didates and  incumbents  to  let  the 
American  people  know  that  if  they  put 
us  in  charge  of  this  House,  for  the  first 
time  in  40  years,  here  Is  what  we  would 
do  on  the  opening  day  and  what  we 
would  do  In  the  first  100  days. 

I  guess  I  have  to  say,  I  have  been 
somewhat  surprised  at  my  colleagues 
on  the  other  side  of  the  aisle  who 
trashed  our  efforts.  Their  liberal  allies 
down  at  the  White  House,  the  liberal 
media,  they  have  begun  to  attack  this 
In  a  very  vicious  way.  It  really  is  some- 
what surprising  that  they  would  have 
even  stooped  to  the  depths  of  bringing 
to  the  American  people  scare  tactics 
about  what  this  program  would  do. 

I  can  understand  that  they  do  not 
agree  with  out  contract  and  do  not 
agree  that  we  ought  to  balance  the 
budget,  do  not  agree  that  we  ought  to 
have  a  line-item  veto  and  other  things. 
But  Republicans  in  this  House  have 
stood  up.  We  have  told  the  .American 
people  what  we  are  for  and  what  we 
would  do  if  we  were  in  charge.  Where  is 
their  plan? 


October  4.  1994 
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DO.MESTIC  VIOLENCE 

(Mr  B.\RCA  of  Wisconsin  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr  BARCA  of  Wisconsin.  Mr.  Speak- 
er, I  rise  today  to  bring  attention  to 
one  of  our  Nations  most  serious  prob- 
lems, domestic  violence.  I  would  like 
to  thank  my  distinguished  colleague, 
the  gentlewoman  from  California  [Ms. 
Royb.\l-Allard]  for  arranging  toda.v's 
Important  discussion. 

In  my  congressional  district  alone, 
hundreds  of  women  and  their  families 
seek  protection  from  abusive  spouses. 
In  the  last  .year,  there  has  been  far  too 
many  incidents  of  abuse  and  at  least 
one  domestic  homicide  in  Wisconsin's 
First  Congressional  District. 

We  have  made  solid  progress  in  ad- 
dressing this  problem  with  the  passage 
of  the  Violent  Crime  and  Law  Enforce- 
ment Act.  Provisions  of  this  legislation 
include  requiring  interstate  enforce- 
ment of  protection  orders  and 
strengthening  services  for  victims  of 
domestic  and  gender-based  violence. 
Fortunately  for  the  people  of  Wiscon- 
sin, we  have  a  solid  cluster  of  centers 
that  provide  quality  services  for  their 
victims.  The  people  in  my  congres- 
sional district  are  taking  steps  to  ad- 
dress this  ser;ous  problem.  On  October 
14.  a  speakout  and  candlelight  vigil 
will  be  held  to  end  domestic  and  sexual 


violfnt  e  at  the  Keno.sha  County  Court- 
hou^^'  m  Kenosha.  WI.  Additionally, 
the  YWCA  alternatives  to  domestic  vi- 
olence m  .Janesville.  WI.  and  Walworth 
C'minty.  has  been  workint,'  for  many 
year.s  to  combat  domestic  violence  In 
our  socieiv  The  Women's  Resource 
Center  In  Racine.  WI,  and  Women's  Ho- 
rizons In  I\!'nn.sha,  \\\.  also  provide  as- 
sistance to  viituiLs  of  abuse.  I  applaud 
the  people  in  Wisconsin's  First  Con- 
gressional District  and  across  the  na- 
tion for  their  commitment  to  end  do- 
mestic violence  in  our  societv. 


.MOKK  UN  THE  REPUBLICAN 
CONTR.^CT  WITH  AMERICA 

.Mr.  EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr  EHLKR.'^.  Mr.  Speaker.  1  week 
ago.  over  :M0  Republicans  stood  on  the 
steps  of  the  Capitol  and  signed  a  con- 
tract with  America.  I  thought  this  was 
a  noble  endeavor,  an  unusual  action 
during  the  campaign  year,  to  actually 
say  what  wi-  were  ^'omLT  to  do  after  the 
election  .ind  sitrii  a  statement  to  that 
effect. 

I  am  reiaLively  new  here.  I  have  had 
some  surprise.--,  but  the  biggest  surprise 
has  been  the  reaction  to  the  contract 
of  the  majority  party  and  some  of  the 
members  of  the  press. 

One  reaction  :s,  "We  i  annot  afford 
It,"  Or.  "How  are  we  coing  to  pay  for 
it?"  As  an  ou's;der,  I  find  those  ques- 
tions Int  uniprehi'ii^ible.  How  can  we 
not  afford  t.j  .-^ave  ir.cr.ey.'  I  think  it  is 
great  if  we  can  sjve  ir.oney.  I  think  it 
Is  great  if  we  can  reduce  the  budget 
here.  What  a  stiaime  .utiiude  for  the 
majority  to  displa.v 

Now  I  am  bek'innin^'  to  understand 
what  is  meant  by  t)>-  inside  the  belt- 
way  "  mentality. 

I  come  from  the  State  of  Michigan, 
which  cut  their  budget  by  Si. 8  billion  a 
few  years  ago.  The  net  result  is  a  budg- 
et surplus  this  year  The  net  result  is 
that  for  the  first  tmi"  m  20  years  the 
State  of  Michigan  h.is  an  unemploy- 
ment level  that  is  lower  than  the  Na- 
tion as  a  whole. 

We  can  afford  the  contia.  t  ami  we 
can  pay  for  It    I  uiLre  that  we  adopt  it. 


n  !:?00 

DOMESTIC  VIOLENCE  MU.'^T  BE 
STOPPEU    NOW 

(Mr.  FILKER  askcii  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

.Mr.  FILNKR.  .\Ii'.  Sjieaker.  domestic 
violence  is  the  No  1  cause  of  injury  to 
women  ages  i5  to  45  in  the  United 
States.  Every  15  seconds  ,i  woman  is 
battered  in  a  domesric  dispute.  But 
these  are  not  just  statistics- these  are 
human  beinu's  w!io  live  every  day  in 
fear. 


Women  lik--  .\larta-- who  live  m  my 
district.  .\i'>-^.  17  years  and  more  than 
70  severe  bt-a- :■:.:■  she  fled  her  home 
when  her  h..^:  .-.■  .  nearly  killed  her. 
With  'he  \:'-\;:  of  a  battered  woman's 
shelter,  .--he  i:?  putting  her  life  back  to- 
gethei'^for  herself  and  her  two  young 
sons. 

This  IS  .•\merica's  hidden  crime. 
Many  victims  of  domestic  violence  re- 
main m  the  shadows.  All  too  often  our 
police  and  other  law  enforcement  offi- 
cials ^  annot  help  until  the  woman  is 
seriously  injured  or  killed  because  the 
victims  are  silenced  by  fear. 

What  can  we  do  as  a  Congress  to  stop 
the  violence?  First  of  all.  we  can  raise 
awareness  and  let  women  know  that 
help  is  available.  Second,  we  can  break 
the  cyi  le  of  abuse,  by  teaching  our 
children  that  the  use  of  violence  is  not 
justifiable.  Lastly,  let  us  not  forget- 
that  *he  victim  is  the  abused,  not  the 
abuser. 

The  point  Is  that  we  should  act — and 
act  now  During  the  brief  time  that  I 
have  been  speaking,  four  women  have 
been  battered   This  is  four  too  many. 


ESSENTIAL  GATT  DEBATE  HELD 
UP  BY  SENATE  DEMOCRAT 

(Mr  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks ' 

.Mr,  DRKIKR.  .Mr.  Speaker.  I  am  con- 
vinced that  an  overwhelming  majorit.v 
of  Republicans  strongly  support  the 
idea  of  reducing  tariff  barriers  and  ex- 
pand! r.g  e.xport  opportunities  for  U.S. 
goods  an.i  services.  Seven  years  ago 
Ronald  K-M.,'an  launched  the  Uruguay 
Round  o!  :'■:-■'  i;>  ;jeral  Agreement  on 
Tariffs  AXKi  Tr.cie. 

I  believe  that  a  majority  of  Repub- 
licans want  to  be  able  to  support  the 
Uruguay  round,  but  it  is  very  unfortu- 
nate that  one  Member  of  the  other 
body  of  the  President's  own  party  has 
chosen  to  block  consideration  of  it  at 
this  time,  and  has  delayed  until  the 
first  of  December  a  vote  which  will 
rake  place  on  that. 

Mr.  Speaker,  while  I  am  a  strong  sup- 
porter of  the  GATT.  I  cannot  look  any 
.Member  of  this  House  in  the  e.ve  and 
say  that.  "You  should  not  have  the 
same  amount  of  time  to  consider  your 
concerns  over  this  legislation  as  that 
Member  of  the  other  body  who  has 
raised  this  delay."  It  seems  to  me  that 
we  have  a  responsibility  to  recognize 
that  this  Issue  is  being  held  up  by  a 
member  of  the  President's  own  party. 


VIOI.KNCE  AGAINST  WOMEN  ACT- 
JUST  THE  BEGINNING 

I  Mrs  SCHROEDER  asked  and  was 
LTiven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

.Mrs.  SCHROEDER.  Mr.  Speaker,  at 
this   time  last  year.  43  people  in  the 


State  of  Colorado  died  in  domestic  vio- 
lence related  Incidents  since  January 
1993.  Here  in  DC,  and  around  the  coun- 
try, children  are  reacting  to  the  slight- 
est provocation  with  violence.  Often 
children  are  in  danger  In  their  schools. 
They  see  violence  on  television,  and  in 
the  movies.  But  nothing  is  more  real 
than  the  violence  in  their  homes. 

Almost  one-fifth  of  all  aggravated  as- 
saults reported  to  the  police  are  aggra- 
vated assaults  in  the  home.  Violence 
will  occur  at  least  once  in  two-thirds  of 
all  marriages.  We  can  only  crack  the 
culture  of  violence  children  grow  up  in 
if  we  address  the  violence  in  their 
homes.  Domestic  violence  is  a  crime 
that  has  been  Ignored  by  police  and 
prosecutors,  and  disregarded  by  judges. 
Between  22  and  35  percent  of  women 
who  visit  the  emergency  rooms  are 
there  because  of  symptoms  related  to 
on-going  abuse.  'Violent  homes  are  a 
breeding  ground  for  abused  children 
and  later,  if  they  receive  no  help,  vio- 
lent adults. 

The  crime  bill,  which  was  signed  into 
law  last  month,  included  the  Violence 
Against  Women  Act.  legislation  de- 
signed to  address  domestic  violence.  A 
lot  of  us  think  of  home  as  the  safest  of 
places,  but  for  victims  of  domestic  vio- 
lence and  their  children,  home  Is  the 
most  dangerous  place  of  all.  With  the 
passage  of  the  Violence  Against  Women 
Act.  cities,  judges,  communities,  and 
advocates  now  have  the  tools  necessary 
to  begin  to  chanee  ^haf . 


PRESIDENT'S  POLLS 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker. 
the  President's  poll  numbers  are  ter- 
rible. According  to  the  latest  News- 
week poll,  only  36  percent  of  Americans 
support  the  job  the  President  is  doing. 

What  is  amazing  is  how  little  he  is 
doing  to  improve  his  standing.  Last 
night  he  went  to  Virginia,  where  he  at- 
tacked Republican's  contract  with 
America. 

The  contract  embodies  what  the 
American  people  support:  less  govern- 
ment, less  spending,  and  fewer  taxes 
for  a  Washington  that  delivers  less  and 
less. 

Instead,  the  President  continues,  to 
ask  for  more  of  what  the  contract  will 
curb.  His  administration  has  increased 
Social  Security  taxes,  gas  taxes,  busi- 
ness taxes,  and  income  taxes,  and  has 
increased  spending  SlOO  billion. 

By  opposing  the  Republicans'  con- 
tract, the  President  opposes  the  desires 
of  the  American  people.  It  is  not  sur- 
prising that  they  ^hen  oppose  him. 


URGING  CONTINUED  EFFORTS  TO 
PREVENT  VIOLENCE  AGAINST 
WOMEN  AND  CHILDREN 

(Mrs.  UNSOELD  asked  and  was  given 
permission  to  address  the  House  for  1 
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minure  and  to  revise  and  extend  her  re- 
marks. ) 

Mrs.  UNSOELD.  Mr.  Speaker,  I  rise 
today  to  mourn  the  women  and  chil- 
dren who  have  lost  their  lives  to  do- 
mestic violence,  celebrate  the  survi- 
vors, and  thank  those  in  Congress  and 
across  the  Nation  who  have  struggled 
to  bring  about  real  change. 

While  the  statistics  vary,  it  is  clear 
that  domestic  violence  has  reached 
horrific  proportions.  It  results  in  many 
if  not  most  of  the  serious  injuries  and 
murders  of  women  in  this  Nation.  And 
the  tragedy  doesn't  end  there.  Children 
in  abusive  households  all  too  often 
grow  up  to  become  abusers  themselves, 
perpetuating  this  vicious  cycle  of  vio- 
lence. 

Despite  these  grim  realities,  our  Na- 
tion's battered  women's  shelters  have 
long  been  dangerously  underfunded. 
Just  a  few  years  ago.  they  were  forced 
to  turn  away  nearly  4  in  10  of  the 
women  waiting  in  fear  for  the  doors  to 
open.  Without  increased  help,  these 
women  would  have  little  choice  but  to 
remain  in  homes  filled  with  violence 
and  terror. 

I  am  very  pleased  that  the  Federal 
Government  is  increasing  its  invest- 
ment in  domestic  violence  prevention 
and  treatment  through  the  Violence 
Against  Women  Act.  We  must  also  put 
more  emphasis  on  getting  to  the  roots 
of  violence  prevention — a  greater  prior- 
ity on  education  and  early  childhood 
education. 


A  CONTRACT  i  ).\  .AMERICA.  NOT  A 
CONTRACT  WITH  AMERICA 

(Mr.  BECERRA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BECERRA.  Mr.  Speaker.  I  think 
all  of  us  are  pleased  to  finally  find  out 
some  of  the  things  that  the  Repub- 
licans want  to  do.  and  not  just  find  out 
about  what  the  party  does  not  want  to 
do.  However.  I  must  tell  the  Members 
that  in  this  contract  with  America  we 
have  nothing  but  questions  to  ask. 

They  talk  about  reducing  taxes,  they 
talk  about  increasing  defense  spending, 
and  with  all  that,  they  are  going  to 
balance  the  budget.  That  was  some- 
thing that  was  tried  during  the  1980's 
under  Reagan  economics  and  America 
got  enough  of  that.  All  we  got  was 
debt. 

In  fact,  we  got  so  much  debt  that  in 
the  12  years  under  Presidents  Reagan 
and  Bush  we  tripled  the  size  of  the  na- 
tional debt.  Two  Presidents  did  in  12 
yesurs  what  200  years  of  Presidents 
could  not  do  before  them:  That  was  tri- 
ple the  national  debt  to  $4  trillion. 

So  how  are  the  Republicans  this  year 
planning  to  pay  for  their  contract  on 
America?  They  must  tell  us.  They 
must  also  tell  us  why  they  are  pushing 
for  term  limits  when,  if  they  were  real- 
ly serious  about  it,  not  one  member  of 


the  Republican  leadership  would  stiil 
be  in  this  House,  because  they  have  all 
served  much  longer  than  those  term 
limits  would  allow. 

The  Republicans  should  tell  us  how 
they  will  do  those  things.  This  is  not  a 
contract  with  America,  I  think  it  is 
more  a  contrac   'n  America. 


VIETNAM,  SOMALIA.  PORT-AU- 
PRINCE— WHAT  IS  THE  DIF- 
FERENCE' 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  I  have 
just  come  from  Arlington  cemetery  and 
a  ceremony  for  the  last  known  POW  of 
the  Vietnam  war.  Col.  Charles  Shelton. 
He  disappeared  after  5,  6.  7  years  of 
captivity  in  the  mists  of  history,  some- 
where in  Laos,  held  in  caves  with  my 
best  friend,  David  Hrdlicka,  who  suf- 
fered the  same  fate. 

The  ceremony  today  was  at  the  grave 
of  my  friend,  Marian  Shelton.  who  died 
4  years  ago  today  after  a  25-year  cru- 
sade to  implore  her  government  to  find 
out  the  fate  of  our  missing  in  action  in 
Southeast  Asia.  Today  is  the  1-year  an- 
niversary of  the  most  pathetic  and 
loathsome  film  Americans  have  ever 
had  to  watch  of  their  fighting  men. 
Tomm.v  Fields.  Gary  Gordon,  Randy 
Shugart.  Ray  Frank,  and  David  Cleve- 
land, their  bodies  dragged  through  the 
streets  of  Mogadishu,  stark  naked, 
poles  and  bayonets  and  rifle  barrels 
stuck  into  their  bodies,  and  then  those 
burned  remains  dumped  over  the  next  2 
weeks,  one  at  a  time,  on  the  steps  of 
the  U.N.  compound  that  is  today  the 
headquarters  of  Aideed.  the  warlord 
and  killer. 

Why  are  we  going  through  this  again 
in  Haiti?  Vietnam,  Somalia,  Port-au- 
Prince — what  is  the  difference? 


NATIONAL  DAY  UV  HE.MEMBRANCE 
FOR  VICTIMS  OF  DOMESTIC  VIO- 
LENCE AND  THEIR  FAMILIES 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  I  rise 
today  to  commemorate  the  National 
Day  of  Remembrance  for  Victims  of 
Domestic  Violence  and  Their  Families. 
I  thank  my  colleague  from  California. 
Ms.  Roybal-Allard,  for  organizing 
these  statements  against  the  epidemic 
of  domestic  violence  in  our  country, 
and  more  importantly,  for  her  leader- 
ship on  this  grave  issue. 

I  am  encouraged  by  the  progress 
made  with  the  recent  passage  of  the  Vi- 
olence Against  Women  Act,  incor- 
porated into  the  crime  bill.  This  legis- 
lation was  needed,  since  three  deaths  a 
day  on  average  are  recorded  as  a  result 
of  domestic  violence  in  our  country. 


Local  communities  are  t:\:r.t:  '  > 
fight  back.  The  Family  Viohn,  «•  Pre 
vention  Fund,  a  national  domestic  vio- 
lence service  organization  based  in  San 
Francisco,  is  now  working  in  coalition 
with  the  San  Francisco  Police  depart- 
ment to  promote  awareness  of  the  Vio- 
lence Against  Women  Act  provisions 
and  increase  the  sensitivity  of  law  en- 
forcement response  to  domestic  abuse 
complaints. 

We  must  listen  to  the  victims.  As  we 
remember  and  mourn  the  victims 
today,  let  us  pledge  that  we  as  legisla- 
tors will  join  with  our  communities  to 
do  everything  in  our  power,  our  consid- 
erable power,  to  f  rri  dnmestic  violence. 
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NO  ONE  ELSE  TO  BLAME 

(Mr.  SENSENBRENNER  a.sked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr,  SENSENBRENNLH.  .Mr.  Speak- 
er, three  speeches  ago,  the  gentleman 
from  California  [Mr.  Becerra]  blamed 
the  national  debt  increase  on  President 
Reagan.  He  ought  to  know  better  than 
that.  Unless  the  Constitution  was 
amended  while  nobod.y  was  looking,  the 
Congress  holds  the  power  of  the  purse, 
and  all  appropriation  bills  must  origi- 
nate in  the  House  of  Representatives. 
Furthermore,  because  of  the  impound- 
ment Control  Act  of  1974.  passed  when 
Democrats  controlled  both  Houses  of 
the  Congress,  the  President  has  to 
spend  every  dime  that  is  appropriated 
by  Congress  and  that  law  makes  it  an 
Impeachable  offense  for  any  President 
of  the  United  States  to  withhold  appro- 
priations that  have  been  made  by  the 
Congress  of  the  United  States. 

Rather  than  blame  the  President  of 
the  United  States.  Republican  or  Dem- 
ocrat, Ronald  Reagan  or  Bill  Clinton, 
for  the  increases  in  the  national  debt, 
the  Congress  has  nobody  to  blame  but 
itself,  and  this  House  has  been  con- 
trolled by  the  Democrats  for  40  years. 

Mr.  Speaker,  is  It  not  time  for  a 
change  which  would  really  put  the 
brakes  on  the  nHrinnal  dpht  increase? 


REQUEST  FOR  APPOINTMENT  OF 
CONFEREES  ON  S  21.  CALIP^OR- 
NIA  DESERT  PROTECTION  ACT 
OF  1994 

Mr.  MILLER  of  California.  Mr. 
Speaker,  pursuant  to  clause  1.  rule  XX. 
and  by  the  direction  of  the  Committee 
on  Natural  Resources,  I  move  to  take 
from  the  Speaker's  table  the  Senate 
bill  (S.  21)  to  designate  certain  lands  in 
the  California  Desert  as  wilderness,  to 
establish  the  Death  Valley  and  Joshua 
Tree  National  Parks  and  the  Mojave 
National  Monument,  and  for  other  pur- 
poses with  House  amendments  thereto, 
insist  on  the  House  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate, 


Mr     HAN.SEN.    .Mr.    Speaker.    I    ask 
unanimous  <  on.'^pnt    that   the   time   for 
(le'ti.ite  be  eQu^tHv  divided  between  the 
n),ij!tritv  and  i  ho  minority. 
:■■  >!\:'  nh  iiHjiKH 

.Ml,  PO.MBC)  Mr.  .'Speaker.  I  have  a 
point  or  order. 

The  SPE.\KKH  pro  tempore  (Mr. 
Hughes  I.  TY.f  u'entlenian  will  state  his 
point  of  OI'de;-, 

.Mr  POMFU).  Mr  Speaker.  I  make  a 
piiip.t  or  order  thar  the  Committee  on 
Merehant  Marine  and  P'isheries  to 
'.vhich  the  bill  .S.  21  was  referred,  has 
not  authorized  the  pending  motion  in 
violation  of  clause  1  of  rule  XX. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman make^  a  point  of  order  that  the 
motion  is  out  of  ordei'. 

Does  the  gentleman  from  California 
desire  to  be  hi'ard  on  the  point  of 
order'.' 

Mi-  miller  of  California.  Mr. 
.S;).Mk''r.  to  make  the  point  of  order 
that  the  primary  committee  of  juris- 
diction was  authorized  to  ask  to  go  to 
conference 

The  .SPE.AKKR  pro  tempore.  The 
chair  1.S  prepared  to  rule. 

Mr.  POMBO.  Mr,  Speaker,  may  I  be 
heard  on  that  before  the  Chair  re- 
spond<' 

The  SPE.«iKKK  pro  tempore.  The  gen- 
tleman is  re(  otrnized  to  be  heard  fur- 
ther on  the  point  of  order. 

.Mr.  P0M1«)  Mr.  Speaker.  I  serve  on 
both  the  Committee  on  Natural  Re- 
sources ar.c;  Mie  Committee  on  Mer- 
chan'  Marine  and  Fisheries,  to  which 
.S.  21  was  also  referred.  Unfortunately, 
the  referral  to  .Merchant  .Marine  and 
Fisheries  was  very  short  and  that  com- 
mittee did  not  fiie  a  report  on  the  bill. 
The  net  resuP  is  that  miv  .Merchant 
.Marine  and  Fisheries  colleagues  did 
not  have  an  opportunity  to  debate  this 
bill  in  committee.  .\ow  it  appears  that 
the  Committee  on  .Merchant  Marine 
and  Fisheries  will  not  have  a  role  in 
making  the  recommendation  to  the 
House  with  retrard  to  insisting  or  re- 
ceding from  the  Senate  amendments  to 

Ml  .Speaker,  it  is  my  understanding 
that,  under  rule  XX  and  the  precedents 
of  the  House,  a  priviletred  motion  to  go 
to  conference  must  be  authorized  by 
both  committees  to  which  a  bill  has 
been  jointly  referred,  I  have  been  told 
that  this  precedent  was  decided  prior 
to  the  time  when  sequential  referrals 
were  used  m  the  House.  I  believe  that 
the  interests  of  the  House  would  be 
best  served  if  this  interpretation  were 
extended  to  sequential  as  well  as  joint 
referrals  to  ensure  that  all  committees 
of  jurisdiction  on  a  bill  will  be  treated 
as  equal  partners  in  the  process 

I  do  not  believe  that  the  Speaker  has 
yet  ruled  on  this  precise  issue  and  in- 
sist on  my  point  of  order  to  clarify  the 
matter. 

The  SPE.AKER  pro  tempore.  Does  the 
gentleman  from  California  [.Mr.  Mil- 
ler] desire  to  be  further  heard  on  the 
point  of  order? 


Mr,  MILLER  of  California.  Yes.  Mr. 
Speaker,  The  Committee  on  Natural 
Resources  is  the  primary  committee  of 
jurisdu  tion  here.  There  was  a  referral 
to  the  Committee  on  Merchant  Marine 
and  Fisheries.  They  could  have  exer- 
cised whatever  actions  they  decided  to. 
They  did  not  decide  to  do  that.  By  rea- 
son of  the  fact  that  we  remain  the  pri- 
mary committee,  we  have  been  in- 
structed by  our  committee  to  go  to 
conference  on  this  matter. 

The  SPK.AKER  pro  tempore  (Mr. 
HiGHK.si.  Th--  Chair  is  prepared  to  rule. 

The  ttentleman  from  California 
makes  the  point  of  order  that,  to  be 
privileged  under  clause  1  of  rule  XX. 
the  motion  must  be  authorized  not 
only  by  the  Committee  on  Natural  Re- 
sources but  also  by  the  Committee  on 
Merchant  Marine  and  Fisheries. 

Under  clause  1  of  rule  XX.  a  motion 
to  send  a  bill  to  conference  is  always  in 
order  if  the  .Speaker,  in  his  discretion. 
recognizes  for  that  purpose  and  if  the 
motion  is  mafie  at  the  direction  of  all 
reportintt  committees  having  original 
jurisdiction  over  the  bill.  The  Chair  is 
guided  by  the  precedent  of  September 
26.  1978.  standing  for  the  proposition 
that  the  motion  must  be  authorized  by 
each  committee  of  joint  referral  that 
has  reported  -rhe  measure  to  the  House. 

In  the  instant  case,  the  Committee 
on  Merchant  .Marine  and  Fisheries  was 
a  committee  of  sequential  referral  of 
the  House  bill  and  did  not  report  there- 
on to  the  House.  The  instant  motion  is, 
therefore,  offered  at  the  direction  of 
the  only  committee  of  original  referral 
of  the  House  bill,  and  the  only  commit- 
tee that  reported  thereon  to  the 
House -the  Committee  on  Natural  Re- 
sources. .Accordingly,  the  motion  is 
privilei-'-ed  under  clause  1  of  rule  XX. 

The  point  of  order  is  overruled. 

Mr-  DOOLITTLE.  .Mr,  Speaker,  pur- 
suant to  rule  X\'I,  I  ask  that  the  ques- 
tion of  consideration  be  put. 

.Mr,  MILLER  of  California.  Mr. 
Speaker,  I  move  to  table  the  motion. 

The  SPEAKER  pro  tempore.  The  mo- 
tion to  table  is  not  in  order  at  this 
point 

The  question  is.  Will  the  House  con- 
sider the  motion  offered  by  the  gen- 
tlem.an  from  California  [Mr.  Miller]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr,  DOOLITTLE,  .Mr,  Speaker.  I  ob- 
ject to  the  vote  on  the  trround  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  .Sergeant  at  Arms  will  notify  ab- 
sent Memi)ers. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  268.  nays 
148.  not  votmiZ  18.  as  follows: 


[Roll  No.  463) 

^-EAS-aes 

.\btTcromble 

Oilman 

.^i.kerman 

Gllckman 

Andrews  (MEi 

Gonzalez 

Andrews  (NJ> 

Gordon 

Applegate 

Green 

Bacchus  (FL( 

Greenwood 

Baesler 

Gutierrez 

Barta 

Hall  (OH) 

Barcta 

Hamburg 

Barlow 

Hamilton 

Barrett  (Wl) 

Harm  an 

Becerra 

Hastings 

Bellenson 

Hayes 

Bereuler 

Hefner 

Berman 

Hllllard 

BevUl 

Hlnchey 

Bllbray 

Hoagland 

Bishop 

Hochbrueckner 

Blackwell 

Holden 

Blute 

Horn 

floehlert 

Hoyer 

Bonlor 

Hughes 

Borskl 

Hutto 

Boucher 

Inslee 

Brewster 

Jacobs 

Brooks 

Jefferson 

Browder 

Johnson  (CTi 

Brown  iCAi 

Johnson  (GA) 

Brown  (FLi 

Johnson  (SD) 

Brown  lOH) 

Johnson.  E.  B 

Bryant 

KanjorskI 

Byrne 

Kaptur 

Cantweli 

Kennedy 

Card  in 

Kennelly 

Can- 

Klldee 

Chapman 

Kleczka 

Clay 

Klein 

Clayton 

Kllnk 

Clement 

Klug 

Clyburn 

KopetskI 

Coleman 

Kreldler 

Collins  (ILi 

LaFalce 

Collins  (.MI) 

Lambert 

Condit 

Lancaster 

Conyers 

Lantos 

Cooper 

LaRocco 

Coppersmith 

Laughlln 

Costello 

Leach 

Coyne 

Lehman 

Cramer 

Levin 

Danner 

Lewis  (GA; 

Dard>-n 

LiplnskI 

de  la  Garza 

Lloyd 

Deal 

Long 

DeFazlo 

Lowey 

DeLauro 

.Machtley 

Derrick 

Maloney 

Deutsch 

Mann 

Dicks 

Manton 

Dlngell 

Margolles- 

Dixon 

Mezvlnsky 

Dooley 

Markey 

Durbin 

Martinez 

Edwards  iCA) 

Matsul 

Edwards  iTXi 

Mazzoll 

Ehlers 

McCurdy 

Engel 

McDermott 

English 

McHale 

Eshoo 

McKlnney 

Evans 

McNulty 

Fan- 

.Meehan 

Fazio 

Meek 

Fields  (LA) 

Menendez 

Kllner 

.Meyers 

Fing^rhut 

Mfume 

Fish 

Miller  (CAi 

Flake 

Mlnela 

FogUetU 

Mlnge 

Ford  (Mil 

Mink 

FordiTNi 

Moakley 

Frank  (MA) 

Mollohan 

Franks  (CT) 

Montgomery 

Franks  (N J 1 

Morait 

Frost 

.Morella 

Furse 

Murphy 

Gejdenson 

Martha 

Gephardt 

Nadler 

Geren 

.Seal  (MA) 

Gibbons 

.Neal  (NX) 

Gllchrest 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pa.stor 

Payne (XJ) 

Payne  (V.^i 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshard 

Price  (.NCi 

Rahall 

Ramslad 

Rangel 

Ravenel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelsler 

Sawyer 

Saxton 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sislsky 

Skag^s 

Skelton 

Slaughter 

Smith  (lAi 

Smith  (NJ> 

Snowe 

Spratt 

Surk 

Stenholm 

Strickland 

Stupak 

Swett 

Swift 

.Synar 

Tanner 

Tauzin 

Taylor  (.MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torrlcelll 

Towns 

Unsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Waters 

Watt 

Vlaxman 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 
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NAYS— 148 

Allard 

Grams 

Moorhead 

Archer 

Crandy 

Myers 

Armey 

Gunderson 

Nussle 

Bach  us  (AL) 

Hall(TXi 

Orton 

Baker  (CA) 

Hancock 

Ox  ley 

Baker  (LA) 

Hansen 

Packard 

Barrett  (SEi 

Hasten 

Paxon 

Bartlett 

HeHey 

Petri 

Barton 

Herger 

Pombo 

Batemui 

Hobson 

Portman 

Benlley 

Hoekslra 

Pryce  lOH) 

Blltrakis 

Holie 

()ulllen 

Bllley 

Houghton 

Qulnn 

Boehner 

Hufflngton 

Regula 

Bonllla 

Hunter 

Ridge 

Bunning 

Hutchinson 

Roberts 

Buyer 

Hyde 

Rogers 

Callahan 

Inglls 

Rohrat>acher 

Calven 

Inhofe 

Ros-Lehtlnen 

Camp 

Istook 

Roth 

Canady 

Johnson.  Sam 

Royce 

Caslle 

Kaslch 

Santorum 

Cllnger 

Kim 

Sarpallus 

Coble 

King 

Schaefer 

Collins  iGAi 

Kingston 

Sensenbrenner 

Combest 

Knollenberg 

Shaw 

Cox 

Kolbe 

Shuster 

Craoe 

Kyi 

Skeen 

Crapo 

Lazio 

Smith  iMIi 

Cunningham 

Levy 

Smith  (0R< 

DeLay 

Lewis  (CA) 

Smith  (TX) 

DIaz-Balart 

Lewis  iFL) 

Solomon 

Dickey 

Lewis  iKY) 

Spence 

DoolUtle 

Llghtfool 

Stearns 

Do  man 

Linder 

Stump 

Dreler 

Livingston 

Talent 

Duncaji 

Lucas 

Taylor  (SC) 

Dunn 

ManzuUo 

Thomas  (CAi 

Emerson 

McCandless 

Thomas  (WY) 

Everett 

McCollum 

Trancant 

Ewing 

McCrery 

Upton 

Fawell 

McDade 

Vucanovlch 

Fields  (TX) 

McHugh 

Walker 

Fowler 

Mclnnls 

Walsh 

Callegly 

McKeon 

Wolf 

Gekas 

McMillan 

Young  (AK) 

Clllmor 

Mica 

Young  (FL) 

Goodlatte 

Michel 

Zellff 

Coodllng 

Miller  (FL) 

Coss 

Mollnart 

NOT  VOTING-- 

-18 

Andrews  (TXi 

Johnston 

Studds 

Ballenger 

McCloskey 

Sundqulst 

Burton 

Pelosi 

Torres 

Dellums 

Rostenkowskl 

Tucker 

Gallo 

Slattery 

Washington 

Gingrich 

Stokes 

Whillen 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  271.  noes  150. 
not  voting  13.  as  follows: 
[Roll  No.  464] 
AYES-271 


October  4.    1^4 


Oct 


uber 


4.  1994 
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So  the  House  agreed  to  consider  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Miller]. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
HUGHES).  Without  objection,  a  motion 
to  reconsider  is  laid  on  the  table. 

Mr.  WALKER    Mr.  Speaker.  I  object. 

The  SPF..\KF:R  pro  tempore.  Objec- 
tion is  heard. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  reconsider  the  vote 
on  the  ciuestion  of  consideration. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
move  to  lay  rhe  motion  to  reconsider 
on  the  tablf 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  to  lay  on  the  table  the 
motion  to  reconsider  offered  by  the 
gentleman  from  California  [Mr.  Mil- 
ler]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Abercromble 
Ackerman 
Andrews  (.ME) 
.\ndrews  i.NJ) 
Andrews  (TX) 
Applegale 
Bacchus  (FL) 
Baesler 
Barca 
Bare  la 
Barlow 
Barrett  (WIi 
Becerra 
Bellenson 
Bereuter 
Berman 
B<vlll 
Btlbray 
Bishop 
Blackwell 
Blute 
Boehlen 
Bonlor 
BorskI 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FLi 
Brown  lOH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  (ILi 
Collins  (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
Deal 
OeFazIo 
DeLauro 
Derrick 
Deutsch 
Dicks 
DIngell 
Dixon 
Dooley 
Durbin 
Edwards 'CA) 
Edwards  (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
FUner 
FIngerhut 
Flake 
FoglletU 
Ford  (MI) 
Ford(TN( 
Frank  (.MA) 
Franks  (CT) 
Franks  ).S"J) 


Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Qllchrest 

GUman 

Gllckman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllltard 

HInchey 

Hoagland 

Hochbnjeckner 

Holden 

Horn 

Hoyer 

Hughes 

Hutlo 

Inslee 

Jacobs 

JeCferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD> 

Johnson.  E  B 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Klug 

KopetskI 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman 

Levin 

Lewis  (GAI 

Ltptnski 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

.Mann 

.Manton 

Margolles- 

Mezvlnsky 
.Markey 
Martinez 
.Matsul 
Mazzoll 
McCurdy 
McDermott 
McHale 
McKlnney 
Mc.N'ulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 


.MIneia 

MInge 

Mink 

Moakley 

Mollohan 

Montgomery 

.Moran 

Morella 

Murphy 

.Munha 

Nadler 

Seal  (MA) 

.Neal  (NX) 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (.MS) 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshard 

Price  (.VC) 

Rahall 

Ramstad 

Kangel 

Ravenel 

Reed 

Reynolds 

Richardson 

Ridge 

Roemer 

Rose 

RoatenkowskI 

Roukema 

R(jwUnd 

RoytyalAllard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sawyer 

Sax ton 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Shepherd 

Slslsky 

Skaggs 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spratt 

surk 

Stokes 

Strickland 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 


.  ^rtcelll 

Towns 

Trancant 

t'nsoeld 

Valentine 

Veluquez 

Vento 

Vlsclosky 


Allard 

Archer 

Armey 

Bachus  (Al.) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Banett  (NE) 

Banlett 

Barton 

Bateman 

Bentley 

BlUrakts 

Bllley 

Boehner 

BonllU 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Cllnger 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

DIaZ'Balart 

Dickey 

DoolUtle 

Do  man 

Dreler 

Duncan 

Dunn 

Emerson 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Gallegly 

Gekas 

Clllmor 


Dellums 

Gallo 

Johnston 

McCloskey 

Sharp 


Volkm< . 

Washington 

Waters 

Watt 

Wax  man 

Weldon 

Wheat 

Williams 

NOES— 150 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Grams 

Grandy 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hasiert 

HeHey 

Herger 

Hobson 

Hoekstra 

Hoke 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Istook 

Johnson.  Sam 

Kaslch 

Kim 

King 

Kingston 

KnoUenberg 

Kolbe 

Kyi 

LazIo 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

LIghtfoot 

Linder 

Livingston 

Lucas 

Manzullo 

McCandless 

.McCollum 

.McCrery 

McDade 

McHugh 

.Mclnnls 

.McKeon 

McMillan 

NOT  VOTING— 13 

Slattery 

Slaughter 

Studds 

Sundqulst 

Torres 


Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


Mica 

Michel 

Miller  (FL) 

Mollnart 

Moorhead 

Myers 

Nussle 

Ox  ley 

Packard 

Paxon 

Petri 

Pombo 

Portman 

Pryce  lOH) 

Qulllen 

(juinn 

Regula 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Royce 

-Santorum 

Sarpallus 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Talent 

Taylor  iNCi 

Thomas  (CA) 

Thomas  ( WY ) 

Upton 

Vucanovlch 

Walker 

Walsh 

Young  (AK) 

Young  (FL) 

Zellff 


Tucker 
Whitten 
Wolf 
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Ms.  LAMBERT  changed  her  vote 
from  ■no"  to  "aye."" 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

-Ms.  SLAUGHTER.  Mr.  Speaker,  I  was 
unable  to  be  present  for  rollcall  vote 
No.  464.  Had  I  been  present.  I  would 
have  voted  in  favor  of  the  motion. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  pursuant  to  rule  XX,  I  have 
been  directed  by  the  Committee  on 
Natural  Resources  to  insist  on  the 
House  amendment  to  S.  21.  the  Califor- 
nia Desert  Protection  Act.  and  agree  to 
a  conference.  The  California  Desert 
Protection  Act  upgrades  Death  Valley 
and  Joshua  Tree  National  Monument. 


and  in  addition  the  letri.^laf.on  des- 
ignates approximatfiy  'i.'j  mininn  a>  res 
of  wilderness. 

Mr.  Speaker.  I  a.-^k  un.iiunyiU.s  lor,- 
sent  that  the  time  aliotted  i-<i:  ("iually 
divided  between  the  majonty  and  thp 
minority,  which,  I  believe,  entitles  the 
minority  to  30  minutes  and  the  major- 
ity to  30  minutes. 

The  SPE/^KER  pro  K^-npore  ;Mr. 
HuoHES).  Is  there  obje^  tion  to  the  le- 
quest  of  the  ^^entleir.an  :iom  Caliior- 
nia':' 

There  was  no  ohjectifjn. 

The  SPEAKER  pro  tenipoie.  The  >;en- 
tleman  from  Californi.i  [Mr.  MillkkJ 
Will  be  recognized  fur  .>(i  miiuites.  and 
the  gentleman  from  Ut.ih  i.Mr.  H.\Nr-K.\] 
will  be  recognized  tor  3U  irsiiiutes. 

The  Chair  recognizes  the  trentieman 
from  California  [Mr.  MiixbKl, 

Mr.  MILLER  of  Calif.jrnia  What  is 
under  consideration  :.-  nit  *he  Califoi-- 
nia  Desert  Act.  Mr.  .Sp.-aker.  I  want  to 
sa.v  to  my  colleagues  who  have  per- 
severed through  the  la.st  couple  ()f 
votes,  what  is  before  us  is  a  (question  of 
whether  or  not  the  House  will  go  to 
conference  with  the  Senate  on  'his  bill 
that  the  House  has  spent  a  threat  deal 
of  time  on.   I 

We  spent  7  days  and  some  26  iiours  in 
discussion  on  the  California  li'-sert.  We 
sent  the  bill  to  the  Senate  a  little  over 
2  months  ago.  and  since  that  time  it 
has  been  hung  up  on  the  inability  of 
the  Senate  t;o  go  t(/  conference  because 


one   Senator  or   au^j 


did 


like 


this  legislation  or  soiu'ht  to  use  this 
legislation  for  lever.ii^e  on  son:e  other 
piece  of  legislation,  or  sought  to  gam 
political  advantage  o\e."  the  author  of 
this  legislation  in  th.e  Senate.  -Senator 
Fein.stein.  have  delayed  our  ability  to 
go  to  conference  ;n  the  -Senate. 

.-Agreement  h,i.->  now  lieen  reached  on 
both  sides  of  the  aisU  :n  the  .Senate  to 
allow  us  to  go  to  (onterenie.  The  mo- 
tions have  been  made  and  cai-ried  out. 
and  the  Senate  awaits  the  House  in  the 
conference  committee. 

The  question  is  -vvhether  or  not  we 
will  be  able  to  g<>  forward  in  the  legis- 
lative process  under  the  regular  order 
for  the  consideration  of  this  legislation 
in  the  conference  committee.  I  would 
hope  when  t:he  t;me  comes  to  vote  on 
that  motion  to  u'o  to  conference,  that 
the  House  would  .•^upport  the  efforts  to 
go  to  conference.  I  would  say  to  my 
colleagues  I  understand  there  will 
probably  b,>  a  motion  to  instruct, 
which  will  be  detiated.  and  we  will  have 
the  vote  on  the  motion  to  instruct,  and 
then  we  could  get  on  with  the  consider- 
ation of  a  lan'lmark  piece  of  legislation 
that  Will  have  tremendous  impact  and 
benefit,  certainly  to  the  area  of  the 
California  desert,  but  also  to  the  citi- 
zens of  our  State.  California,  and  to  the 
citizens  of  this  Nation,  by  protecting 
one  of  the  outstandmtr  and  unitiue  as- 
sets before  ue. 


Before  we  ^.an  ^^'.  to  ir.ci(j,  we  must 
dan^e  the  dance  of  legislation,  and  I 
would  hope  that  all  of  my  colleagues 
would  understand  and  give  us  a  little 
bit  of  what  tolerance  they  have  left  in 
this  session  of  the  Congress,  and  then 
we  could  get  on  with  this  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
.my  ;  ime. 

M:.  HANSEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia ('Mr.  CU.NNINGHAM]. 

Mr.  CUNNINGHA.M.  Mr.  Speaker,  the 
u'entl-'man  from  California  [Mr.  MiL- 
i-Kii).  also  on  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  said  the 
Cominittee  on  Merchant  Marine  and 
Fisheries  took  no  action. 

This  is  one  of  the  back-door,  closed- 
door  politic  procedures  that  no  Member 
on  the  Republican  side  had  any  author- 
ity or  ability  to  change,  or  was  even 
notitied  that  we  would  not  take  any  ac- 
tion That  includes  the  gentleman  from 
Texas  [Mr  Fields],  who  is  the  ranking 
member. 

This  is  what  the  American  people  are 
dead  set  against,  closed  deals  behind 
closed  doors  to  ramrod  a  piece  of  legis- 
lation through  that  bypasses  one  of  the 
committees  of  jui'isdiction,  which  Is 
Meri^  hant  Marine  and  Fisheries. 

We  have  seen  in  the  past  what  con- 
ference reports  do.  For  example,  the 
i-'entlewoman  from  Washington  [Ms. 
Dl'N'n]  and  the  gentleman  from  Georgia 
[Mr.  De.\l].  on  sexual  predator  lan- 
ti-uat;e  m  the  crime  bill,  had  a  417-to-13 
vote  to  include  the  sexual  predator  lan- 
guau'e  m  the  crime  bill.  The  liberals 
took  it  out  of  the  crime  bill  in  con- 
ference, igainst  the  bill  of  the  House. 
That  is  what  they  are  going  to  do  in 
this  bill 

The  property  rights  actions  that  we 
fough.t  .'oi'.  where  you  can  get  fair  mar- 
ket value  for  your  property  and  you 
can  build  on  it  until  the  Government 
pays  you,  because  the.v  are  S3  billion  in 
arre-irs.  all  of  those  things  will  go 
away  in  this  conference,  because  the 
conierence  is  loaded,  and  the  Repub- 
licans are  being  shut  out.  That  is  why 
m  th.e  lO-point  contract  with  Amer- 
ican, that  Cyborg  Internet  will  let 
every  .American  know  exactly  what  is 
in  every  one  of  these  bills,  not  smoke- 
screens, not  clods,  not  taking  out  mi- 
nority .Members,  which  I  feel  that  the 
other  side  of  the  aisle  will  be  next  year. 
Remember  that. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding. 

Mr  Speaker,  it  is  especially  impor- 
tant that  we  take  a  few  moments  at 
this  time  for  the  House  to  recall  pre- 
cisely why  we  were  so  involved  with 
the  Dese:-t  Protection  Act  when  we  had 
it  before  us  a  couple  of  months  ago. 

There  are  five  Members  of  the  Cali- 
fornia delegation  who  have  significant 
portions  of  their  district  as  a  part  of 


the  California  desert.  Those  five  Mem- 
bers have  very  serious  concerns  about 
the  direction  of  the  House  committee 
as  it  relates  to  the  Desert  Protection 
Act. 

Mr.  Speaker.  I  remind  the  House  that 
those  Members  came  to  the  fioor  with 
no  small  level  of  outrage  about  the  way 
they  were  treated  by  the  committee 
relative  to  their  concerns  about  their 
own  districts. 

Mr.  Speaker,  it  was  not  a  matter  of 
their  not  having  an  opportunity  to  dis- 
cuss the  question  on  the  floor.  It  was  a 
matter  of  having  the  committee  arbi- 
trarily roll  over  those  Members  and 
not  even  consult  them  regarding  the 
direction  of  the  committee  as  It  relates 
to  desert  protection. 

Indeed,  the  Members  came  to  the 
well  of  the  House  reflecting  that  con- 
cern. Much  to  my  surprise,  as  those 
-Members  expressed  their  concern,  the 
House  was  willing  to  listen. 

There  is  little  doubt  in  my  mind  that 
the  Members  said  to  themselves,  if  the 
committee  would  be  this  arbitrary 
with  those  five  Members  relative  to 
their  districts,  what  would  this  same 
committee  do  to  us?  -\nd  they  sensed 
our  outrage  might  very  well  affect 
their  districts  sometime  if  they  did  not 
join  us. 

.^s  a  result  of  that,  there  were  a 
dozen  very  important  amendments 
that  were  passed  on  the  House  floor. 

For  example.  Mr.  Speaker,  the 
LaRocco  amendment,  which  Is  sup- 
ported by  the  Sportsman  Caucus  and  a 
myriad  of  leading  conservation  groups, 
creates  a  national  preserve  in  the  East 
Mojave  Desert  which  allows  for  active 
management  of  wildlife  areas.  That  de- 
bate took  a  great  deal  of  time.  We  will 
not  be  taking  that  time  here  today. 
But  I  want  the  Members  to  know  that 
those  provisions  would  not  have  been 
in  this  bill  if  the  membership  had  not 
reacted  as  the,y  did. 

That  amendment  was  followed  by  an 
amendment  presented  by  my  colleague, 
the  gentleman  from  Louisiana  [Mr. 
Tauzin].  The  Tauzin  amendment  relat- 
ed to  personal  property  rights,  which 
the  House  passed  by  a  vote  of  281  to  148. 
a  very  strong  expression  of  bipartisan 
concern  regarding  property  rights. 

There  was  major  support  of  that 
measure.  Democrats  and  Republicans 
alike,  coming  together  and  -saying  we 
are  concerned  about  property  rights, 
even  if  the  committee  is  not  concerned 
about  property  rights.  The  gentleman's 
amendment  says  the  private  lands  ac- 
quired as  a  result  of  this  act  must  be 
appraised,  without  regard  to  the  pres- 
ence of  threatened  or  endange;ed  spe- 
cies. 

The  gentlewoman  from  California, 
Senator  FEINSTEIN,  the  Senate  sponsor 
of  the  desert  bill,  has  already  openly 
stated  she  opposes  the  Tauzin  am:end- 
ment.  I  think  it  is  very,  veiy  m.pui- 
tant  that  the  Members  rememoer  their 
concern  about  the  way  the  committee 
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treated  those  Members  who  represent 
the  desert.  Indeed,  it  is  our  concern 
that  the  committee  will  just  roll  right 
over  us  one  more  time. 

Mr.  Speaker,  it  appears  to  me  that 
the  gentlewoman  from  California,  Sen- 
ator Feinstein.  hopes  to  eliminate  that 
proposal  simply  because  she  really  does 
not  care  about  the  average  property 
owner.  It  is  clear  that  she  has  already 
cut  a  few  deals  with  the  big  property 
owners  and  the  big  mining  companies. 
But  it  is  very  clear  the  Senator  from 
California  could  care  less  about  the 
property  rights  of  average  people. 

Mr.  Speaker  and  Members,  the  House 
also  adopted  two  amendments  dealing 
with  access,  very  important  amend- 
ments that  I  hope  some  of  my  other 
colleagues  will  address  as  well. 

One  of  those  amendments  allows  law 
enforcement  personnel  the  ability  to 
access  all  of  the  wilderness  areas  in 
this  bill,  either  by  motorized  vehicle  or 
by  aircraft.  This  amendment  is  impor- 
tant because  many  of  these  wilderness 
areas  are  used  as  safe  havens  for  drug 
smugglers  and  illegal  aliens. 

The  second  amendment  in  this  sub- 
ject area  the  House  passed  is  similar 
with  respect  to  the  management  and 
construction  of  wildlife  guzzlers,  other- 
wise known  as  man-made  water 
sources. 
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Without  the  ability  to  access  these 
rural  and  very,  very  distant  areas, 
many  of  the  animal  species  in  the 
desert  could  indeed  perish  as  a  result  of 
a  lack  of  access.  There  are  a  number  of 
items  that  it  is  very  important  the 
House  focus  on  because  we  spent  more 
than  20  hours  expressing  the  House  will 
on  this  issue.  I  want  to  make  sure  that 
the  House  remembers  that  debate,  but 
also  that  the  public  remembers  that 
debate.  For  there  were  very,  very  im- 
portant questions  of  public  policy  that 
overrode  the  arbitrary  action  of  this 
committee  as  they  dealt  with  the  Mem- 
bers who  represent  the  desert. 

Mr  HANSEN.  Mr.  Speaker.  I  yield  7 
minutes  and  30  seconds  to  the  gen- 
tleman from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker.  I  want  to 
talk  specifically  about  two  amend- 
ments that  we  passed  in  the  full  House 
and  maybe  have  a  colloquy  with  the 
chairman  of  the  committee  on  these 
amendments,  because  I  know  we  are 
gomg  to  be  moving  into  a  motion  to  in- 
struct conferees  to  stick  with  the 
House  position.  There  were  two  things 
that  I  think  were  of  particular  impor- 
tance to  those  of  us  in  California  who 
are  concerned  about  fish  and  wildlife 
and  also  about  law  enforcement. 

We  offered  an  amendment  that 
passed  overwhelmingly,  in  fact,  I  think 
it  was  close  to  unanimous,  to  allow  our 
law  enforcement  personnel  to  have  ac- 
cess to  all  the  border  areas  which  abut 
the  nation  of  Mexico. 

Specifically,  when  we  look  at  the 
proposed  wilderness  areas  in  the  Cali- 


fornia desert  bill.  .  these  areas  come 
right  down  and  hit  the  international 
border  and  a  couple  of  them  are  in 
major  smuggling  corridors.  If  we  go 
over  the  coastal  hills  from  San  Diego 
into  the  California  desert  that  is  to  the 
east  of  San  Diego  and  joins  the  Mexi- 
can-California border,  we  will  see  that 
in  the  last  couple  of  years,  the  narcot- 
ics interdiction  rate  has  gone  up  al- 
most fourfold  to  almost  $600  million  in 
narcotics  seized  last  year,  cocaine  and 
marijuana. 

As  the  squeeze  is  being  put  on  in  so- 
called  Operation  Gatekeeper  in  San 
Diego,  more  and  more  of  that  traffic  is 
being  circumvented  and  is  trying, to 
flank  the  law  enforcement  operation  in 
San  Diego  County  and  come  through  in 
the  El  Centro  sector,  near  Calexico  and 
Mexican. 

We  passed  an  amendment,  and  I 
think  the  gentleman  from  Minnesota 
[Mr.  Vento]  spoke  highly  of  this 
amendment  and  urged  its  passage,  we 
passed  an  amendment  that  said  that 
law  enforcement,  including  the  border 
patrol,  including  our  drug  enforcement 
agencies,  could  have  access,  motorized 
access  to  the  desert  areas  that  abut 
that  international  border. 

The  idea  being  that  obviously  smug- 
glers from  Mexico,  whether  they  are 
smuggling  illegal  aliens  or  smuggling 
narcotics,  are  not  going  to  abide  by  a 
prohibition  in  the  desert  bill  that  says 
that  nobody  can  take  a  motorized  vehi- 
cle through  these  hills.  We  are  going  to 
have  smugglers  moving  through  the 
hills  and.  because  of  that,  we  need  to 
give  the  right  and  the  power  to  our  law 
enforcement  agents  to  pursue  them 
with  motorized  vehicles.  Otherwise  we 
are  not  going  to  be  able  to  apprehend 
them  and  we  are  going  to  create  basi- 
cally safe  havens  for  smuggling  that 
goes  right  up  against  the  border. 

I  just  wanted  to  ask  the  chairman  of 
the  committee,  the  gentleman  from 
California  [Mr.  Miller],  if  it  is  his  in- 
tention to  support  that,  the  law  en- 
forcement amendments  that  we  passed 
in  the  House  with  respect  to  that  ac- 
cess. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  That  is 
our  intent. 

Mr.  HUNTER.  I  thank  the  gentleman. 

Let  me  talk  about  another  area  that 
I  think  is  important  to  us.  that  will 
was  expressed  by  the  full  House  after  a 
rather  extraordinary  debate  which  the 
gentleman  from  California  [Mr. 
CuNNL\GH,\M],  the  gentleman  from  Cali- 
fornia [Mr.  Lewis],  the  gentleman  from 
California  [Mr.  McCandless].  the  gen- 
tleman from  California  [Mr.  Thomas]. 
and  a  number  of  Members  from  the 
other  side  of  the  aisle  participated. 
That  is  with  respect  to  the  fish  and 
wildlife  in  the  desert. 

Particulary  we  have  two  species  of 
big  game  animals,   that  is  the  desert 


bighorn  sheep,  which  is  an  endangered 
species,  and  the  desert  mule  deer, 
which  is  enjoying  a  comeback  in  popu- 
lation numbers  in  the  California 
desert. 

The  reason  they  are  enjoying  a  come- 
back is  because  a  lot  of  private  citi- 
zens, along  with  the  fish  and  wildlife 
department  of  the  State  of  California, 
have  developed  a  science  for  building 
watering  holes  that  does  not  require 
wells,  that  do  not  require  engines,  that 
do  not  require  windmills,  but  they  have 
a  technology  that  is  based  on  runoff, 
and  they  have  built  tanks,  watering 
holes,  in  the  desert  in  this  area  where 
we  only  get  about  an  inch  of  rainfall  a 
year.  They  have  built,  and  I  am  speak- 
ing of  Desert  Wildlife  Unlimited,  in  co- 
operation with  the  State  of  California 
fish  and  wildlife,  we  have  built  over  59 
watering  holes  in  the  desert  that  are 
frequented  and  utilized  by  desert  big- 
horn sheep,  desert  mule  deer,  quail, 
coyotes,  and  dozens  of  other  species  of 
animals  that  inhabit  the  desert. 

By  building  these  watering  holes  far 
away  from  the  canal  system,  who  have 
eliminated  the  magnet  comprised  by 
the  All  American  canal  and  the 
Coachella  canal,  these  big  irrigation 
canals  that  are  death  traps  for  wildlife. 
If  we  look  at  these  canals,  they  have  a 
very  steep  slope,  and  they  are  paved 
with  concrete. 

Desert  bighorn  sheep  will  come  and 
slide  down  these  giant  canals  to  get  to 
the  water  because  they  are  thirsty  and 
then  they  literally  wear  their  hooves 
out  trying  to  paw  back  up  the  canals  to 
get  out.  In  essence  the  canals  are  death 
traps,  and  we  have  lost  large  popu- 
lations of  bighorn  sheep  and  deer  in 
those  irrigation  canals. 

So  by  building  watering  holes  in  the 
desert.  Desert  Wildlife  Unlimited  and 
the  Department  of  Fish  and  Game  have 
eliminated  the  magnet  effect  of  these 
deadly  irrigation  canals  where  our  big- 
horn sheep  and  our  desert  mule  deer 
drown. 

So  they  now  stay  out  in  the  desert  in 
a  scattered  condition  where  they  are 
less  susceptible  to  predators.  As  a  re- 
sult of  that,  we  have  brought  back  the 
bighorn  sheep  population  in  fairly  good 
numbers. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  I  believe 
the  point  that  the  gentleman  is  mak- 
ing is  that  over  a  number  of  decades, 
many  of  the  major  species  out  in  that 
region  were  literally  beginning  to  dis- 
appear because  of  lack  of  availability 
of  water,  a  lot  of  other  activities  that 
involve  caring  for  animals  that  are  cur- 
rently being  handled  on  a  coordinated 
basis  between  private  efforts  as  well  as 
the  department  of  fish  and  game  in 
California.  The.y  were  disappearing, 
and  they  now  have  come  back. 

Mr.  HUNTER.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  right.  One  thing 
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that  is  imp.  riant  to  do  in  this  country, 
which  IS  riK'ht  on  tart,'-et  with  the  desert 
bill,  is  listen  tn  folks  who  have  a  par- 
ticular e.xpertise  in  a  particular  area. 
It  is  important  that  we  listen  to  ex- 
perts from  our  own  areas  because 
whether  someone  comes  from  the  east. 
comes  from  the  district  of  the  gen- 
tleman from  .Minnesota  [Mr.  Ve.nto] 
comes  from  the  district  of  the  gen- 
tleman from  California  [.Mr.  Miller 
comes  from  my  district  in  the  desert  of 
California,  there  are  certain  aspects  of 
their  district  that  people  in  our  dis- 
tricts, whether  they  are  fish  and  game 
managers  oi'  law  enforcement  person- 
r.el,  there  are  certain  aspects  that  they 
understand  better  than  people  in  other 
parts  of  the  country. 

To  my  friend,  the  trentleman  from 
(.■.iIi'-.Tiiia  I.Mr.  LKWib]  who  helped  us 
on  this  amendment,  we  have  brought 
back  the  fish  and  wildlife  by  having 
lieseit  Wildlife  Unlimited  and  the  de- 
partment of  fish  and  game  build  these 
watering  holes  throughout  the  desert. 

Here  is  the  crux.  .According  to  fish 
and  wildlife  and  Desert  Wildlife  Unlim- 
ited, the  volunteer  group,  we  have  to 
be  able  to  iJn\e  a  vehicle  in  to  service 
these  wateriiiL,'-  holes.  In  the  one  area 
where  we  cut  off  vehicularized  access. 
we  lost  our  watering  lioles  an  we  had  a 
die  off  of  uur  wildlife  species  like 
desert  bighorn  sheep  and  deer. 

I  just  wanted  to  ask  the  gentleman  if 
it  will  be  his  Intention  to  uphold  our 
desert  wildlife  amendment?  I  ask  our 
esteemed  chairman  of  the  committee. 
the  gentleman  from  California  [Mr. 
Miller]  if  it  is  his  intent  to  uphold  the 
amendment  that  the  full  House  passed 
to  allow  vehicularized  access  to  main- 
tain watering  iiole  o!'  fish  and  game. 

Mr.      MILLP:R      01      California.      .Mr. 
Speaker,    if    the    gentleman    will    con- 
tinue  to   yield,   that    would   be   our  in- 
tent. 
Mr.  HUNTER 


[  thank  the  gentleman. 
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-Mr.  Speaker,  I  yield  6 


gentleman  from  Califor- 


Mr.    Speaker,    I 
from    Utah    for 


.Mr.  HAN.SEN 
minutes  to  th<- 
nla  [Mr,  McCa.ndle.s.sj. 

-Mr.    McCANDLKSS 
thank    the    gentleman 
yielding  time  to  me 

Mr.  Speaker,  my  concern  here  will 
nut  be  to  cover  what  has  already  been 
talked  about  m  terms  of  the  amend- 
ments which  we  were  successful  in  get- 
ting during  the  deliate  on  the  floor  of 
the  House.  My  i  oncern  is  an  area  in 
which  the  puhlu  is  iroing  to  lose,  and 
not  to  the  detriment  of  anything  in  the 
way  of  conservation 

.\s  I  have  told  the  .Members  on  many 
occasions,  sand  and  grit  are  in  both  of 
my  shoes  from  the  Colorado  Desert, 
south  into  Imperial  County.  Those 
have  been  my  roots.  .My  grandfather 
homesteaded  in  a  place  called  Borrego 
•Springs  hack  in  1900.  so  this  is  not  a 
new  thinu'  to  me.  the  desert,  and  the 
fauna  atid  Hor.i  that  make  up  this 
beautiful  p.ii-t  ot  California. 


The  concern  that  I  have  is  that  we 
have  many  hundreds  of  responsible  peo- 
ple in  four-wheel  drive  clubs  that  use 
this  as  a  recreational  outlet  for  their 
family,  because  they  do  not  have  the 
resources  to  do  other  things.  The  El 
Jamel  four-wheel  drive  club  of  Indio. 
the  Hemet  four-wheel  drivers,  and  I 
could  go  on  and  on:  these  people  are  re- 
sponsible people.  They  have  in  many 
cases  purchased  property  in  various  lo- 
cations of  the  desert  over  a  period  of 
years,  where  they  then  camp  after 
four-wheelint.'  around  for  a  certain  pe- 
riod of  time 

In  two  instances  these  clubs  will  no 
longer  have  access  to  the  properties 
that  they  have  owned,  m  one  case  for 
three  generations.  I  think  that  is 
wrong.  That  is  where  I  am  taking  ex- 
ception to  this  bill  and  the  draft  that  is 
going  to  conference. 

On  other  occasions,  these  same  peo- 
ple will  go  out  and  undo  what  those 
who  are  not  particularly  responsible  do 
when  they  are  in  the  desert,  by  picking 
up  trash,  cleaning  up.  and  bringing  the 
desert  hai  k  to  its  original  state. 

Mr.  Speaker,  what  do  we  have  here 
when  we  talk  about  the  word  recre- 
ation'!'  We  talk  about  re-create.  I  do  not 
intend  to  deniran  an  occupation,  but 
let  us  say  tha"  vou  are  some  type  of  a 
punch  press  operator,  or  you  are  in- 
volved m  soni.-  -ype  of  manufacturing 
that  is  not  necessarily  something  that 
challenges  you  each  day.  You  work 
your  work  week,  you  do  your  job  well, 
and  you  look  forward  to  the  weekend 
and  recreating  so  you  can  go  back  and 
do  what  you  have  chosen  to  do  in  life 
the  ne.xt  week,  the  next  week  and  the 
next  week. 

We  have  over  10  million  people  on  the 
coastal  plain  of  Los  Angeles  who  uti- 
lize all  aspects  of  the  inland  desert  for 
recreational  activities,  and  99  out  of 
100  are  responsible  people,  and  people 
who  have  done  this  for  years  and  years. 
Now  we  are  going  to  shut  these  people 
out  of  many  of  these  areas,  for  no  other 
reason  than  we  have  declared  them  wil- 
derness: hut  there  are  roads  that  go 
throuirh  it.  there  are  huts,  there  are 
camps,  there  are  small  constructed 
dwellini:s.  but  it  has  still  been  des- 
ignated a  wilderness  area. 

When  I  spoke  the  last  time  I  pointed 
out  a  wilderness  area  on  the  map  where 
I  and  the  Bureau  of  Land  Management 
regional  manager  flew  over  in  a  heli- 
copter. He  s.ud  '-Al.  here  is  a  wilder- 
ness area  I  said.  "How  can  it  be  a  wil- 
derness ar»a.  when  a  road  leads  into  it, 
there  are  two  cars,  a  camp,  and  a 
cabin';''  He  said  that  is  what  has  been 
designated  a  wilderness  area.  Those 
people  will  no  longer  be  able  to.  under 
this  bill,  the  way  it  is  drafted,  get  into 
those  kinds  of  areas. 

I  am  niit  here  as  a  guy  who  is  saying. 
"I  did  not  '-.'et  what  I  wanted,  therefore 
I  am  goini,'  to  use  all  the  means  pos- 
sible to  prevent  it  from  happening."  I 
am  saym^'  this  bill  is  unfair  to  a  lot  of 


the  people  who  have  utilized  the  de.seri 
over  the  years,  and  have  done  so  re- 
sponsibly. As  I  have  explained,  they 
recreate  in  the  desert.  This  is  my  main 
concern. 

Mr.  LEWIS  of  California.  Will  the 
gentleman  yield'.' 

Mr.    McC.'ANDLESS.    I    am    happy    to 
yield  to  the  gentleman  from  California. 
Mr.  LEWIS  of  California.  I  thank  my 
colleague  for  yielding. 

Mr.  Speaker,  I  think  my  colleagues 
know  our  friend,  the  gentleman  from 
California  [.Mr.  .McCa.vdless]  is  retir- 
ing this  year.  Indeed,  there  is  not  a 
Member  in  this  House  or  either  body 
who  begins  to  have  the  understanding 
that  the  gentleman  from  California.  At 
McCa.ndless.  has  for  the  wondrous 
area  that  involves  our  desert. 

My  concern  is,  and  I  would  like  to 
have  the  gentleman's  comments  about 
this,  is  that  S.  21.  which  would  be  con- 
sidered in  this  conference,  creates  a 
park  in  the  east  .Mojave  of  some  L5 
million  acres.  There  are  desert  lands  in 
that  region  that  you  can  put  four  East- 
ern States  in  pretty  easily.  It  is  a  huge 
territory.  Without  appropriate  man- 
agement in  a  park  setting,  average 
citizens,  senior  citizens,  and  otherwise, 
who  want  to  go  to  see  the  center  of 
that  park  will  have  no  way  of  getting 
there,  is  that  correct,  outside  of  horse- 
bacK.  perhaps? 

Mr.  .McCANDLESS.  .Mr.  Speaker,  let 
me  conclude  by  saying  there  are  two 
famous  trails  across  an  area  going  from 
east  to  west:  the  Bradshaw  Trail 
through  most  of  Riverside  County, 
from  the  Colorado  River  into  the 
Coachella  Valley,  and  up  through  the 
Coachella  Valle.v.  spanning  Beaumont 
and  on  into  the  Inland  Em.pire  and  on 
out  to  the  coast. 

The  Bradshaw  Trail  has  been  used 
since  the  1840's  for  people  to  come  to 
California,  not  in  limousines  but  in 
horses  and  buggies  and  wagons  and 
however  else  they  can  get  there.  Now  a 
portion  of  that  Bradshaw  Trail  is  now 
wilderness.  Can  the  Members  imagine, 
an  area  of  the  desert  that  has  been 
used  since  before  the  Civil  War  is  now 
wilderness? 

These  are  the  kinds  of  things  I  am 
concerned  about.  These  are  the  things 
that  got  the  burr  under  my  saddle.  Mr. 
Speaker,  that  is  why  I  have  the  con- 
cerns that  I  do.  I  would  hope.  I  would 
hope  that  when  we  go  to  conference 
that  we  will  maximize  what  it  is  that 
we  have  been  able  to  get  in  the  way  of 
alterations  in  this  bill  in  the  form  of 
amendments  on  the  floor  of  the  House. 
I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  .MILLER  of  California.  .Mr. 
Speaker.  I  yield  5  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Ve.nto]. 
the  subcommittee  chairman. 

Mr.  VENTO.  .Mr.  Speaker.  I  rise  in 
support  of  the  motion  of  the  chairman 
of  the  committee,  with  the  intention  to 
go   to  conference,   and  sincerely   hope 
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that  we  can  bring  to  conclusion  this 
major  conservation  initiative,  the  Cali- 
fornia desert  bill.  This  would  be  a  real 
achievement  for  the  Congress 

Frankly,  this  is  a  matter  that  has 
been  before  us  for  6  years.  This  bill  has 
been  the  subject  of  activities  and  hear- 
ings before  both  Senate  and  House 
committees  over  that  period  of  time. 
For  some,  they  find  it  inadequate,  that 
6  years,  an  inadequate  time  for  them  to 
express  their  views  or  to  have  the  type 
of  deliberation  that  they  think  is  re- 
quired. 

Frankly.  Mr.  Speaker,  I  think  what 
has  occurred  this  year  has  been  efforts 
to  deter,  to  delay  the  consideration  of 
this,  first  in  the  House,  and  most  re- 
cently in  the  Senate.  I  want  to  com- 
mend the  major  advocates  of  this  par- 
ticular proposal,  the  chairman  of  the 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  Miller],  the  gentleman 
from  California  [Mr.  Lehman],  and  oth- 
ers, the  Senators  that  have  been  in- 
volved in  this  achievement.  It  is  a 
major  undertaking,  a  major  conserva- 
tion measure 

Unfortunately,  when  we  begin  to  deal 
with  the  land  classification  systems,  25 
million  acres  in  this  particular  in- 
stance, it  invariably  does  come  up  in 
controversy,  because  I  think  there  are 
some  differences  in  perception.  There 
are  some  differences  in  the  policy 
paths  which  are  sought  in  terms  of  the 
use  of  these  lands,  these  very  special 
lands  in  California. 

This  area,  this  25  million  acres,  is 
used  for  innumerable  types  of  func- 
tions: for  instance,  for  military  train- 
ing activities.  It  has.  of  course,  long 
been  the  subject  and  recognized  to  have 
conservation  and  environmental  quali- 
ties which  are  unique  to  the  world,  not 
just  to  our  Nation.  That  Is  why  the  two 
monuments  which  were  established 
here,  both  Death  Valley  and  Joshua 
Tree,  are  presently  designated  In  this 
area. 

Mr.  Speaker,  the  legislation  before 
us.  I  need  not  remind  my  colleagues, 
expands  those,  and  also  designates  a 
new  Mojave  Desert  national  preserve  or 
park  In  this  legislation,  a  considerable 
move  forward,  to  add  to  the  Inventory 
of  parks  one  of  the  major  desert  types 
which  is  not  now  represented,  the  Mo- 
jave Desert  type,  in  the  National  Park 
System,  and  expanding  and  designating 
wilderness  in  these  parks. 

Beyond  that,  of  course,  there  is  a 
considerable  designation  and  recogni- 
tion of  the  natural  qualities,  the  cul- 
tural resources  in  this  California  desert 
area.  Mr.  Speaker.  In  California  there 
are  almost  8  million  acres  which  are  in 
fact  recognized  as  wilderness  in  this 
measure  before  the  House. 

I  might  say  that  there  are  conflicts. 
obviously.  It  does  mean  disciplining 
ourselves  In  terms  of  where  we  can 
take  our  four-wheelers.  Roads  will  re- 
main open.  There  are  some  8.000  miles 
of  road  that  remain  open.  I  might  say. 


in  these  rural  and  ranching  areas  of 
southern.  California,  a  considerable 
amount  of  road. 

The  fact  is.  though.  It  means  dis- 
ciplining ourselves  so  some  of  the  leg- 
acy of  this  Nation,  some  of  the  legacy 
of  California  In  terms  of  Its  natural 
lands,  of  Its  cultural,  and  tremendous 
resources,  some  of  that  legacy,  the  In- 
heritance of  future  generations,  will  re- 
main Intact  and  preserved. 

It  Is  a  fact  that  we  cannot  continue 
to  assume  on  a  de  facto  basis,  with  a 
population  of  32  million  In  California 
and  25  million  Americans  who  are  very 
close  to  this  California  desert  area, 
that  If  everyone  continues  to  perform 
or  continues  to  act  out  in  the  way  they 
have  in  the  use  of  this  land.  It  would  be 
completely  despoiled.  It  would  not 
have  some  of  the  natural  qualities 
maintained  that  we  revere  today  when 
we  look  at  southern  California. 
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This  motion  is  to  go  to  conference. 
With  the  understanding  that  there  Is 
going  to  be  consideration  and  retention 
of  many  of  the  provisions  that  were 
added  In  the  House,  additional  com- 
promises with  the  Senate  obviously  are 
going  to  be  necessary. 

In  the  end  I  hope,  Mr.  Speaker,  that 
we  can  carry  this  to  conclusion  after  6 
years  and  achieve  what  I  believe  some- 
thing that  the  American  people  are 
very  Interested  In  protecting.  Not  just 
the  people  of  California  but  the  Amer- 
ican people.  And  that  Is  the  designa- 
tion and  protection  of  this  Important 
and  sensitive  California  desert  area 
legislation.  Forget  about  the  politics. 
Let  us  go  on  with  some  good  policy, 
the  good  policy  that  is  in  honest  in  this 
measure. 

I  have  served,  Mr.  Speaker.  In  this 
body  for  some  years.  This  session  has 
been  very  contentious  with  regard  to 
public  policy  with  regards  to  lands  and 
parks.  We  have  not  done  a,s  much  as 
many  of  us  had  hoped.  In  fact.  It  has 
been  very  difficult.  I  hope  that  we  can 
end  on  a  positive  note,  conclude  this 
and  pass  this  important  California 
desert  bill  which  has  been,  as  I  said, 
waiting  for  some  time. 

It  is  landmark  legislation.  It  Is  In  the 
Interest  of  future  generations  a  legacy 
from  today  for  tommorow. 

Mr.  McCANDLESS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCANDLESS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  one  of  the  successes  of 
any  program,  irrespective  of  the  author 
or  the  content,  is  the  ability  to  enforce 
what  it  Is  that  Congress  has  deemed  Its 
will. 

The  SPE.\KER,  pro  tempore  (Mr, 
HUGHES).  The  time  of  the  gentleman 
from  Minnesota  [Mr.  Vento]  has  ex- 
pired, 

Mr.  VENTO.  Mr.  Speaker.  I  appre- 
ciate   the    gentlem.an's    observation.    I 


think  we  have  the  capability  and  the 
resources  to  manage  this  land  now  and 
In  the  future  under  these  new  policy 
guidelines. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
2V2  minutes  to  the  gentleman  from 
California  [Mr.  Pombo]. 

Mr.  POMBO.  Mr.  Speaker.  I  would 
like  to  agree  with  the  previous  speaker 
on  one  point  and  that  is  that  we  ought 
to  put  aside  the  politics  and  talk  about 
the  policy.  I  think  that  this  Is  terrible 
policy  for  the  U.S.  Congress  and  the 
U.S.  Government  to  pass. 

Mr.  Speaker,  we  are  proceeding  to  set 
aside  8  million  acres  of  California  land 
and  take  It  away  from  the  people  and 
take  away  the  access  from  the  people. 
Even  the  4  million  acres  that  currently 
owned  by  the  Federal  Government  that 
is  Included  In  the  Desert  Protection 
Act  and  Is  currently  being  used  by  peo- 
ple for  recreation  is  going  to  be  taken 
away  and  It  Is  severely  limited  as  to 
how  people  can  use  this  particular 
area. 

On  the  other  side,  we  have  4  million 
acres  of  private  property  which  is  now 
going  to  become  Federal  property,  or 
public  property.  I  think  that  Is  a  ter- 
rible mistake  and  a  terrible  policy  de- 
cision to  make.  The  Federal  Govern- 
ment currently  owns  one-third  of  this 
country.  They  currently  own  48  percent 
of  California.  If  we  add  In  what  the 
State  and  local  governments  own,  56 
percent  of  California  is  owned  by  the 
government.  This  continuing  path  of 
more  and  more  public  ownership  of 
land  and  the  destruction  of  private 
property  in  this  country  will  lead  to 
the  downfall  of  this  country.  I  believe 
that  very  strongly.  If  Is  a  terrible  pol- 
icy decision  to  make.  That  Is  why  I  op- 
pose this  bin  and  oppose  the  further  ex- 
tension of  this  effort  with  this  particu- 
lar bin. 

I  think  It  Is  a  big  mistake  to  con- 
tinue to  take  away  the  private  prop- 
erty rights  and  the  very  existence  of 
private  property  In  this  country.  This 
bill  Is  just  a  continuation  of  that. 

Mr.  Speaker,  when  we  look  at  the  ac- 
cess to  the  desert,  one  of  the  things 
that  this  bill  is  trying  to  be  sold  to  the 
American  public  and  in  particular  the 
California  public  on  is  that  somehow  it 
will  Increase  recreation.  I  challenge 
anyone,  and  especially  the  people  of 
California,  to  look  at  the  bill  and  try 
to  somehow  pull  from  the  language  In 
this  bill  that  there  Is  going  to  be  In- 
creased recreation  by  limiting  access 
to  the  desert  and  all  the  rock  hounds, 
campers  and  off-road  vehicle  enthu- 
siasts throughout  California  in  limit- 
ing their  ability  for  recreation  in  the 
desert  is  somehow  going  to  increase 
recreation.  All  this  is  going  to  do  is 
take  It  away  from  the  people  of  Cali- 
fornia 

Mr.  HANSEN.  -Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  .McKeon]. 


Mr.  .M.KE:on  Mr.  Speaker.  I  thank 
tny  fI■;rr^:.  •  h.f  irfnitlernan  from  Utah, 
for  yielding;  me  the  rime. 

Mr.  Speakei'.  I  .tm  new  to  this  body. 
I  am  a  freshman  The  other  night  I  was 
watching  a  teii'vision  show  and  the 
panelists  were  ili.'^iussmg  how  the  peo- 
ple of  this  country  become  cynical.  I 
think  this  bill  is  an  example  of  how  we 
achieve  that.  I  think  that  we  have  had 
a  lot  of  debate  abovit  the  desert  bill.  I 
have  no  arfjuments  with  that  at  this 
time.  There  has  been  a  lot  of  debate. 
We  have  had  a  chance  to  say  our  say. 
,ind  then  there  was  a  vote.  But  now  we 
are  being  asked  to  tri)  to  conference  on 
this  bill,  and  I  want  to  point  out  to  my 
colleagues  something  that  ha.s  hap- 
pened on  the  other  side  in  the  other 
House.  They  have  added  a  new  section 
to  the  bill  that  was  added  by  one  of  the 
Senators,  one  of  the  Members  of  the 
other  body,  that  has  nothing  to  do  with 
protecting  the  California  desert.  Title 
IX  contains  initiatives  concerning  the 
lower  Mississippi  delta  region  which 
have  not  been  considered  through  the 
normal  legislative  process.  Even 
though  I  was  elected  to  Congress  only 
2  years  ago.  I  know  that  provisions 
often  get  added  to  bills  which  are  not 
gei'mane  to  the  legislation  in  question. 
In  this  case,  however.  I  am  referring  to 
9  sepai-ate  sections  in  the  liill  which  do 
little  more  than  create  pork  projects  in 
one  region  of  the  country.  For  exam- 
ple, section  904  of  the  Senate  bill  cre- 
ates a  new  office  on  elementary,  sec- 
ondary, and  postsecondary  education 
Within  the  Department  of  Interior.  As 
a  member  of  the  Committee  on  Edu- 
cation and  Labor,  I  object  to  this  pro- 
vision since  it  duplicates  an  office 
which  already  exists  in  the  Department 
of  Education. 

Section  904  also  creates  a  minority 
college  and  university  scholarship  ini- 
tiative which  also  presently  exists  in 
the  Department  of  Education.  Finally 
this  section  of  the  bill  requires  the  Sec- 
retary of  Interior  to  establish  3  centers 
for  aquaculture  m  specific  cities  in 
Louisiana.  .Arkansas,  and  Mississippi. 

Mr.  Speaker,  you  do  not  have  to  be  a 
scientist  to  fitrure  out  that  establishing 
aquaculture  programs  in  the  south 
central  United  States  has  little  rela- 
tion to  the  California  desert. 

The  bill  also  directs  the  Federal  Gov- 
ernment to  study  the  establishment  of 
rultural  centers,  heritage  centers, 
structural  surveys,  and  a  music  herit- 
age program  m  the  Mississippi  Delta 
region. 

Mr  Speaker,  residents  of  the  desert 
d.)  not  want  the  desert  bill  and  resi- 
d>-nt^  (if  the  United  States  should  not 
have  to  accept  an  Uth-hour  pork  provi- 
sion that  would  in  all  likelihood  not 
withstand  the  scrutiny  of  being  consid- 
>■:  I'd  m  a  separate  bill. 

This  IS  how  we  make  the  people  of 
our  Nation  cynical.  We  have  been  told 
that  in  the  last  days  of  the  last  session 
things   such    as    this   would    be    added. 


That  !->  w!iv  '•...-,  bill  Is  being  rushed 
Ihroutrh  a*  'nis  time  with  a  pork 
project  for  thn  .Mississippi  Delta  region 
that  camounages  as  a  California  desert 
bill 

Ml  H.\NSEN.  Mr.  Speaker.  I  yield 
the  balance  of  our  time  to  the  gen- 
tleman from  California  [Mr.  Lewis]. 

Thr  .SPEAKER  pro  tempore.  The  gen- 
tlemati  from  California  Is  recognized 
for  3- .'  mma!  es. 

Ml.  LEWIS  of  California.  Mr.  Speak- 
er, there  are  a  couple  of  points  that 
have  l;een  made  by  previous  speakers 
that  I  think  are  very,  very  important 
for  us  to  focus  upon. 

We  are  very  close  to  final  consider- 
ation of  this  measure  at  a  time  In  our 
country  when,  to  say  the  least,  we  find 
ourselves  pressed  against  the  wall  in 
terms  of  scaice  dollars  throughout  our 
existing  park  systems.  There  is  a  clear 
understanding  on  the  part  of  most  fam- 
ilies who  tried  to  vacation  in  the  exist- 
ing pa:  ks  during  this  past  summer. 
Many  of  those  park  facilities  are  in  dis- 
repair. They  are  understaffed.  We  have 
serious  difficulty  providing  the  serv- 
ices that  need  to  take  place  there.  We 
find  a  circumstance  where  our  park 
employees  in  some  Instances  are  living 
essentially  in  trailers.  In  one  instance. 
trailers  exist  in  the  Death  Valley  Na- 
tional Monument  where  the  tempera- 
ture gets  up  to  120  degrees  for  weeks  at 
a  time. 

We  cannot  build  adequate  housing  for 
those  people.  Yet  In  this  measure.  S. 
21.  that  is  proposed  to  go  to  conference. 
there  v.uuld  be  the  creation  of  not  one. 
not  two.  but  under  the  Senate  measure. 
three  national  parks,  one  of  them  in- 
cluding' 1,5  million  acres,  the  vast  per- 
centat:*'  of  which  has  absolutely  no 
parklike  Qualities.  Nobody  can  tell  us 
where  the  money  is  going  to  come  from 
for  that  new  park  unit.  They  just  say, 
■'Well,  somewhere  out  of  the  wind  It 
will  arrive.  It  may  have  to  come  out  of 
the  other  parks  in  the  country." 
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It  IS  very  important  that  the  public 
know  that  this  is  a  matter  of  excess. 
There  is  little  doubt  that  there  are  peo- 
ple who  want  to  have  public  ownership 
of  land  for  the  sake  of  ownership  of 
land.  In  this  instance  we  are  way  be- 
yond what  IS  reasonable  In  terms  of  the 
taxpayer  dollars. 

Mr.  PACKARD.  Mr  Speaker,  will  the 
gentleman  yield'.' 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  PACK.ARD.  Mr,  Speaker,  it  is  in- 
teresting, along  the  point  the  gen- 
tleman just  made,  where  they  will  take 
the  money  out  of  other  park  budgets.  I 
am  on  the  appropriations  subcommit- 
tee of  Interior  that  deals  with  funding 
of  parks,  and  in  our  subcommittee  it 
was  Bruce  Babbitt  himself,  the  Sec- 
retary of  the  Interior  who  said  if  we 
have    to    close    down    the    Washington 


Monument  for  a  day  a  week  to  pay  for 
It,  It  would  be  worth  It.  That  is  what 
they  are  thinking  in  terms  of  actually 
extracting  those  budget  amounts  out  of 
other  parks  which  are  already  strapped 
for  budget  money  in  order  to  pay  for 
the  operation  of  an  additional  park.  It 
is  ludicrous  that  we  would  add  to  the 
system  rather  dubious  parklands  and 
then  take  the  money  out  of  existing 
park  budgets  to  fund  them. 

Mr.  LEWIS  of  California.  I  appreciate 
very  much  my  colleague's  comment. 

During  our  recent  recess  I  had  the 
opportunity  to  spend  a  good  deal  of 
time  in  one  of  our  beautiful  national 
parks.  Yosemite.  on  a  horseback  trip 
up  into  the  high  country.  During  that 
4-hour  ride  we  went  further  into  the 
park  than  probably  99  percent  of  the 
people  ever  get  to. 

One  of  the  most  fundamental  con- 
cerns expressed  time  and  time  again 
during  that  ride  by  Park  Service  people 
Is  that  the  parks  are  in  horrid  condi- 
tion. Because  of  drought  and  other%vise 
In  the  West.  Yosemite.  for  example,  is 
essentially  awaiting  a  tinder  fire,  and 
the  number  of  personnel  that  we  need 
to  protect  the  parks  from  those  kinds 
of  conditions  Is  just  not  available. 

There  is  little  doubt  that  thtre  is  a 
need  for  evaluating  the  way  we  are  pro- 
tecting the  desert.  I  have  been  on  the 
cutting  edge  of  legislation  to  protect 
our  desert  for  most  of  my  life  in  public 
affairs.  I  represent  most  of  that  desert, 
and  I  would  suggest  that  those  who  live 
in  it  and  understand  it  know  better  the 
public  policy  direction  we  ought  to  be 
taking. 

Mr.  Speaker,  we  appreciate  the  pa- 
tience of  the  Members  with  this  very 
Important  measure. 

The  SPEAKER  pro  tempore  <Mr. 
Hughes).  All  time  of  the  gentleman 
from  Utah  [Mr.  Hansen]  has  expired. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time  and  I  move  the  previous  ques- 
tion. 

.MOTION  TO  TABLE  OFFERED  BV  .VIR.  LEWIS  OF 
CALIFOR.MA 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  move  to  table  the  previous  ques- 
tion. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  move  to  lay 
on  the  table  the  original  motion  to  go 
to  conference. 

Mr.  LEWIS  of  California.  The  pre- 
vious question.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
California  he  cannot  lay  on  the  table 
the  motion  for  the  previous  question. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  move  that  the  pending  motion  be 
laid  on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Lewis]  to  table  the  motion  offered  by 
the  gentleman  from  California  iMr. 
Miller]  to  go  to  conference. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   144.    nays 
259.  not  voting  31.  as  follows: 
[Roll  No.  465] 
YEAS— 144 
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Edwards  (CA) 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Farr 

Fawell 


Fazio 

Fields  (LA I 

Fllner 

Flngerhul 

Fish 

Foglletta 

Ford  iTNi 

Frank  (MAi 

Franks  (CTi 

Franks (NJi 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

GUchrest 

Oilman 

GUckman 

Gonzalez 

Cordon 

Green 

Greenwood 

Gutierrez 

Hamburg 

Hamilton 

Harman 

Hayes 

Hefner 

Htnchey 

Hoagland 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Johnson  (CTi 

Johnson  (G.Ai 

Johnson  (.SD) 

Johnston 

KanjorskI 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kltnk 

KopetskI 

Kreldler 

LaFalce 

Lambert 

Lancaster 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (G.\i 

Llplnskl 


Blackwell 
Brown  (FL) 
Clay 

Collins  (IL) 
Collins  (MI) 
Edwards  (TX) 
Flake 
Ford  (.MI) 
Callo 
Hall  (OH) 
Hastings 


Long 

Lowey 

Machtley 

Maloney 

Mann 

Maoton 

.MargoUes- 

.Mezvlnsky 
Markey 
Martinez 
.Matsul 
.Mazzoll 
MoCloskey 
McCurdy 
McDermott 
McHale 
MoKlnney 
McNulty 
.Meehan 
Menendez 
Meyers 
Miller  iCA) 
Mlneta 
Mlnge 
Mink 
.Moakley 
Montgomery 
Moran 
.Morel  la 
Murphy 
Murtha 
Xadler 
NeaKMAi 
Neal  (.\C) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Parker 
Pastor 
Payne  (VA> 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MX) 
Pickett 
Pickle 
Pomeroy 
Porter 
Poshard 
Price  (NC) 
Quillen 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Roemer 
Rose 

RostenkowskI 
Roukema 

NOT  VOTING— 31 

Hllllanl 

Jefferson 

John.son.  E  i 

Lantos 

Lloyd 

McMillan 

Meek 

Mfume 

Mollohan 

Owens 

Payne (SJ) 


Rowland 

Roybal-AUard 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Sax ton 

Schenk 

Schroeder 

.Schumer 

Serrano 

Sharp 

Shays 

Shepherd 

Slslsky 

Sk.iggs 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Sprat  t 

Stark 

Stenholm 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelli 

Towns 

Traflcant 

L'nsoeld 

Valentine 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Welclon 

Wheat 

WllHams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


Range! 

Rush 

Scott 

Slattery 

Solomon 

Stokes 

Sundqulst 

Tucker 

Whitten 
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-Mr.  ANDREWS  of  Maine.  Mrs.  ROU- 
KEMA, Mr.  STUPAK.  Ms.  LONG,  and 
Mr.  SWIFT  changed  their  vote  from 
•yea"  to  "nay." 

Mr.  LEWIS  of  Florida  changed  his 
vote  from  "nay"  to  "yea." 

So  the  motion  to  table  the  motion  to 
go  to  conference  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIA.ME.STARY  INQUIRY 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DOOLITTLE.  Mr.  Speaker,  was 
the  motion  to  reconsider  laid  on  the 
table? 

The  SPEAKER  pro  tempore.  No. 

Mr.  DOOLITTLE.  I  ask  unanimous 
consent  to  lay  it  on  the  table,  in  that 
event. 

The  SPEAK  i.i:  pro  tempore.  Without 
objection,  a  nioiion  to  reconsider  the 
motion  to  lay  on  the  table  the  motion 
to  go  to  conference  is  laid  on  the  table. 

The  question  is  on  ordering  the  pre- 
vious question  on  the  motion  to  go  to 
conference. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

.\!;     NU  KEON.  Mr.  Speaker,  on  that  1 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  265.  noes  144. 
not  voting  25.  as  follows: 
[Roll  No.  466) 
AYES— 265 


.Abercromble 
.Ackerman 
Andrews  (ME) 
.Andrews  (NJ) 
Andrews  (TX) 
.■\pplegate 
Bacchus  (FL) 
Baesler 
Baker  (CA) 
Barca 
Bare  la 
Barlow 
Barrett  (WIi 
Becerra 
Bellenson 
Bereuter 
Berman 
Bevlll 
Bllbray 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonlor 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (C.\) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Card  In 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Condlt 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazIo 
DeLauro 
Dellums 
Derrick 


Deutsch 

Dicks 

DIngell 

Dixon 

Dooley 

Dunn 

Durbin 

Edwards  (CAi 

Engel 

Engll.sh 

Eshoo 

Evans 

Farr 

Fawell 

Fazio 

Fields  (LAi 

Fllner 

Flngerhut 

Fish 

Flake 

FogllPtU 

Ford  (.MI) 

Ford  (TN) 

Frank  (.M.\) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllchresl 

Gllman 

GUckman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllllard 

Hlnchey 

Hoagland 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hughes 

Hutto 

Inslee 


Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (C.\i 

Johnson  (SD) 

Johnston 

Kanjorskt 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Klug 

Kopntskl 

Kreldler 

LaFalce 

Lambert 

Lancaster 

LaRocco 

Laughlln 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Llplnskl 

Long 

Lowey 

.Machtley 

Maloney 

Mann 

Manton 

Margolles- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
Mazzoll 
McCloskey 
.McCurdy 
.McDermott 
McHale 
McKlnney 
McNulty 
.Meehan 
.Menendez 
.Meyers 
Miller  (CA) 
MIneU 
Mlnge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
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C( 

\:  .rph', 

H.'r..' 

S;,  nar 

Martha 

Roukema 

Tanner 

N.idler 

Rowland 

Tauzin 

Neal  (MA) 

Roybal  Allaril 

Taylor  iMSi 

Neal(NC) 

Sabo 

Tej.-la 

Oberstar 

Sanders 

Thompson 

Obey 

Olver 

Ortiz 

Orton 

Pallone 

Sangmelster 

Sarpallu.s 

Sawyer 

.Saxiori 

.Schenk 

Thornton 

Thui  man 

TorkiWs-n 

Tor.-.'s 

Torrlceili 

Towns 

Trafb  ant 

Parker 

Schroeder 

Pastor 

Schumer 

Uns.'/'-M 

Payne (V  A)        [ 

Scott 

Val.-ntln- 

Pelosi 

Serrano 

V-lazijU-'z 

Penny 

Shays 

\.-nt<. 

Peterson  (FL) 

Sh-pherd 

Vis.  liisky 

Peterson  (.MN) 

Slhl.sky 

Vo!km-r 

Pickett 

Skaercs 

Wat-i^ 

Pickle 

Sk.-lton 

Walt 

Pomeroy 

Sl.iUKht-T 

W.ixnian 

Porter 

.Smith  iIA) 

\V-1 1'.n 

Poshard 

Smith  (N.lp 

Wh-a! 

Price  (NO 

Siiowe 

Wilson 

Quillen 

Spratt 

Wise 

Woo!.s.-y 

Widen 

Wynn 

Vdl.-s 

Zlmmer 

Rahall 

Sl.u'k 

Ramstad 

Stenholm 

Ravenel 

Sirl:k!anil 

Reed 
Reynolds 

StUilds 
Stupak 

Richardson 

Swett 

Roemer 

Swift 
NOES-- 144 

Allard 

Goodling 

Ml.  h-; 

Archer 

Gos-s 

Mlll-r'FLi 

Armey 

G!\ams 

Mollnarl 

Bachus  i.\L) 

Grandy 

Moorhead 

Baker  ( LA  > 

GunJerson 

My-rs 

Ballenger 

Hall  iTXi 

Nussle 

Barrett  iNE) 

Hancock 

Oxley 

Bartlett 

H  arisen 

Packard 

Barton 

Hastert 

Paxon 

Bateman 

HeOey 

P^trt 

Bentley 

Merger 

Prtmb(> 

Blllrakis 

Hotison 

p'trinan 

Bllley 

Hoekstra 

Pry  >■  id.Hi 

Boehner 

H:.k<> 

Qulnn 

Bonllla 

H;iUk'hton 

R-Kula 

Bunnlng 

HurfniKton 

HMt;- 

Burton 

Hunter 

Roberts 

Buyer 

Hul(hln.s<;n 

Rogers 

Callahan 

Hyde 

Rohrabach'^r 

Calvert 

IngUs 

Ros-Lfhtlner, 

Camp 

Inhofe 

Roth 

Canady 

btook 

Royce 

Cllnger 

Johnson.  Sani 

Santorum 

Coble 

Kastch 

Schaefer 

Collins  (GA) 

Kim 

Schlff 

Combest 

King 

Sens'^nbrenn^-r 

Cox 

Kingston 

Shaw 

Crane 

Knollenberg 

Shusi-r 

Cr.U'' 

Kolbe 

Skeen 

Cuniiln*;ham 

Kyl 

Smith  i.Mh 

DeLay 

Lazlo 

Smith  lORi 

Dlaz-Balart 

Levy 

Smith  iTXi 

Dickey 

Lewis  (C.^) 

Solomon 

Doollttle 

Lewis  (FL) 

Spence 

Dornan 

I. .'Wis  iKVi 

Sl-arns 

Preler 

I.lnhtfoot 

.Stump 

Duncan 

LlnJer 

Talent 

Ehlers 

Livingston 

Taylor  iNCi 

Emerson 

Lucas 

Thomas  iCA. 

Everett 

ManzuIIo 

Thomas  .WV' 

Ewlng 

M.ran(ll.s.s 

Upton 

Fields  (TX) 

MrCollum 

Vucancvh  h 

Fowler 

M.Crery 

Walk-r 

Gallegly 

M(I>.iJe 

Walsh 

Gekas 

Ml  Hut'h 

Wolf 

GUlmor 

.Ml  Innls 

Young  1  AKi 

GlnKrlrh 

M'  :•<••.. n 

Young  (FL) 

Goodlatte 

Ml. a 

Zellff 
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Mr.  2'.ELIFK  an.l  .Mi  HALL  of  Te.xas 
chanue-d  their  vote  from  "aye"  to  ■'no." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PKRSONAL  EXPI.AN.\TION 

Ms.    EOniF.    BERNICE    .JOHNSON    of 

Texas.  Mr.  .Speaker,  during  rollcall 
vote  Nos.  465  and  466  on  S.  21.  I  was  un- 
avoidably detained.  Had  I  been  present 
I  would  have  voted  "'no"  on  rollcall  No. 
465  and  •>>-:-     on  rollcall  No.  466. 

Mr.  B.AKKIi  of  California.  Mr.  Speak- 
er. I  move  to  reconsider  the  vote  by 
which  the  House  atrreed  to  ordering  the 
previous  question. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  table  the  motion  of- 
fered by  the  o-eiitleman  from  California 
[Mr.  Baker]. 

The  SPEAKER  pro  tempore  iMr. 
Hughes  I.  The  (juestion  is  on  the  motion 
offered  by  the  Lrentleman  from  Califor- 
nia [Mr.  MiLi.EK]  to  table  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Raker]  to  reconsider  the  vote 
on  orderintr  thie  previous  question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  apiieared  to  have  it. 

KECORDED  VOTE 

Mr.  BAKER  of  California.  Mr.  Speak- 
er. I  demand  a  recorded  vote. 
A  re,  (;rded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  273.  noes  143. 
not  voting"  18.  as  follows: 
[Roll  No.  467] 
.WES— 273 


.\()T  \'(OTING~ 

-25 

Brooks 

M    Ml  Han 

Slatt-ry 

Brown  (FL) 

M-k 

stok>'s 

Collins  (IL) 

Mfume 

SunJqulsl 

Collins  (Mil 

Owens 

Tuck-r 

Edwards  iTXi 

Payne iNM 

Waihlngton 

Gallo 

lian^:el 

Whitten 

Johnson.  K   B 

Hc-t.-nkow 

ski 

Wllll.uns 

Lantos 

Rush 

Lloyd 

.Sharp 

.Abercromble 

.Ackerman 

.\ndrews  iME) 

.Andrew.s  iNJ) 

Andrews  (TX) 

Appb-Kate 

Bai  (bus  I  PI. I 

Ba.-s!-T 

Han  a 

Bar,  I.'. 

Bar:    w 

Barr-'.t  ■  Ui . 

H.A-rra 

Belj.-nson 

Bereut-r 

Berman 

BevtU 

Bllbray 

Bishop 

Blackwell 

Blute 

Boehlert 

Bonb.r 

Borskl 

Bouch'-r 

Brewster 

Brooks 

Browdi'r 

Brown  iCA 

Brown  if:. 

Brown  lOH' 

Bryant 

Byrn" 

Cantw.'l! 

Card  in 

Can- 

Castl- 

Chapman 

Clay 

Clayton 

Clement 

Cllnger 


Clyburn 

Coleman 

Collins  (IL) 

Cglllns(MI) 

Condlt 

Conyers 

Cooper 

Coppersmith 

Co.stellu 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazIo 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Eawards  (CAi 

Edwards  I  TX) 

Engel 

EnglLsh 

Eshoo 

Evans 

F.arr 

Fawell 

F,izlo 

Fl-ldsiLA) 

Fllner 

Flngerhut 

Fish 

Flake 

FoglletU 

Ford  I  MI  I 

FordiTN) 


Frank  (.M.A) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Cllchrest 

Gllman 

GUckman 

Gonzalez 

Cordon 

Greenwood 

Gutierrez 

Hall  lOH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllllard 

Hlnchey 

Hoagland 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  ((TF) 

Johnson  (G.\) 

Johnson  (SD) 

Johnson.  E.  B. 

Kanjorskl 

Kaptur 

Kennedy 


Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Klug 

KopetskI 

Kreldler 

LaFalce 

Lambert 

LaRocco 

Laughlln 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Llplnskl 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

.Mann 

.Manton 

.Margolles- 

.Mezvlnsky 
Markey 
Martinez 
.Matsul 
.Mazzoll 
.McCloskey 
McCurdy 
.McDermott 
.McHale 
.McKlnney 
.McNulty 
.Meehan 
Meek 
Menendez 
Meyers 
Miller  (CA) 
Mlneta 
.Mlnge 
.Mink 
Moakley 
Mollohan 
.Montgomery 
Moran 
.Morella 
Murtha 


Allard 

.Archer 

.\rmey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  iNE) 

Bartlett 

Barton 

Bentley 

Blllrakis 

Bllley 

Boehner 

Bonllla 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Dlaz-Balart 

Dickey 

Doollttle 

Dornan 

Dreler 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ew-lng 

Fields  (TX) 

Fowler 


Sadler 

Neal  (.MA) 

Neal  (NC) 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (V.A) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshard 

Price 'NC) 

Quillen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

R"gula 

Reynolds 

Richard  sen 

Ridge 

Roemer 

RostenkowskI 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

.Santorum 

Sarpallus 

Sawyer 

Sax ton 

Schenk 

Schroeder 

S^chumer 

Scott 
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Callegly 

Gekas 

GUlmor 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hasten. 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Istook 

Johnson 

Kaslch 

Kim 

King 

Kingston 

Knollenberg 

Kolbe 

Kyl 

Lazlo 

Levy 

Lewis  ( CA ) 

Lewis  (FL) 

Lewis  (KY) 

Llghtfoot 

Llnder 

Livingston 


Sam. 


Serrano 

Sharp 

Shays 

Shepherd 

Skaggs 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spratt 

Stark 

Stenholm 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlceili 

Towns 

Traflcant 

Unsoeld 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Washington 

Waters 

Watt 

Weldon 

Wheat 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


Lucas 

ManzuIIo 

McCandless 

McCoUum 

McCrery 

.McDade 

McHugh 

Mclnnls 

McKeon 

.McMillan 

Mica 

Michel 

Miller  (FL) 

Mollnarl 

Moorhead 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Portman 

Pryce  (OH) 

Qulnn 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roth 

Royce 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 
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S learns 
Slump 
Tilent 
Taylor  (.NC> 
Thomas  (CA) 


Bateman 

Gallo 

Green 

Johnston 

Lancaster 

Lanios 


Thomas  I WY I 

Upton 

Vucanovich 

Walker 

Walsh 

NOT  VOTING— 18 


Wolf 

Young  I  AK> 
Young iFLi 
Zellff 


.Mfum<" 

Murphy 

Ow>>ns 

Slslsky 

Slattery 

Stokes 


Sundqulst 

Tucker 

Valentine 

Waxman 

Whltlen 

Williams 
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So  the  motion  to  table  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

.yOTlO.N  TO  CO.M.MIT 

Mr.  CUNNINGHAM.  Mr.  Speaker. 
pursuant  to  rule  XVII.  clause  1.  I  move 
to  commit  the  motion  to  go  to  con- 
ference to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

The  SPEAKER  pro  tempore  (Mr. 
HUGHES).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr  Cunningham)  to  commit  the 
motion  to  go  to  conference  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VfyfE 

Mr     CUNNINGHAM.    Mr.    Speaker.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  141,  noes  277, 
not  voting  16.  as  follows; 
[Roll  No.  468] 
AYES— 141 


Allard 

.\rcher 

.^rmey 

Bachus  (.\L) 

Baker  I  CA  I 

Baker  (LAI 

Ballenger 

Barrett  i.NE) 

Bartlett 

Barton 

Benlley 

Blllrakls 

Bllley 

Boehner 

BonllU 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cllnger 

Coble 

Collins  iGAi 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Dlaz-Balart 

Dickey 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Emerson 

Everett 

Ewlng 

Fields  (TX) 

Fowler 


Gallegly 

Gekas 

Coodlatie 

Goodling 

Goss 

Grams 

Crandy 

Gunderson 

HalKTX) 

Hancock 

Hansen 

Hasten 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Houghton 

Hufnngton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Istook 

Johnson.  Sam 

Kaslch 

Kim 

King 

Kingston 

KnoUenberg 

Kolbe 

Kyi 

Levy 

Lewis  ( CA  / 

Lewis  ( FL ) 

Lewis  (KYi 

Llghlfoot 

Linder 

Livingston 

Lucas 

.Manzullo 

McCandless 


McCollum 

MeCrery 

McDade 

McHugh 

Mclnnls 

Mica 

Michel 

Miller  (FL) 

Mollnarl 

Moorhead 

.Myers 

Nussle 

Orton 

Oxley 

Packard 

Paxon 

Pelosl 

Penny 

Petri 

Pombo 

Ponman 

Pryce  (OHi 

Quinn 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehllnen 

Roth 

Royce 

Santorum 

Schaefer 

Schlff 

Sensenhrenner 

Shaw 

Shuster 

Skeen 

Smith  (MI J 

Smith  (ORi 

Smith  (TX) 

Solomon 

Spence 

Steams 

Slump 


C( i\(.Kl  N 

Talent 

Taylor  (NC I 
Thomas  i  CA  i 
Thomas  (WYi 


.\bercromble 

.Ackerman 

.Andrews  iMEi 

Andrews  (NJ) 

Andrews  (TX) 

Bacchus  (FL) 

Baesler 

Barca 

Bare  la 

Barlow 

Barrett  (WI) 

Becerra 

Bellenson 

Bereuter 

Berman 

Bevlll 

Bllbriy 

Bishop 

Blackwell 

Blute 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 
Cardln 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clyhum 
Coleman 
Collins  (ILi 
Collins  (Mil 
Gondii 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
I'anner 
Darden 
de  la  Garza 
Deal 
DeFazIo 
DeLauro 
Oellums 
Derrick 
Deutsch 
Dicks 
DIngell 
Dixon 
Dooley 
Durbin 
Edwards  (CA I 
Edwards  (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Farr 
Fawell 
Fields  (LA) 
Fllner 
Flngerhut 
Fish 
Flake 
Foglletta 
Ford  (MI) 
Ford  (TN) 
Frank  (.MA) 
Franks  (CT) 
Franks (NJ) 
Frosl 
Furse 
Gejdenson 
Gephardt 
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Upton 
Vucanovich 
Walker 
Walsh 

NOES— 277 

Ceren 

Gibbons 

Gllchresl 

Glllmor 

oilman 

Gllckman 

Gonzalet 

Gordon 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllllard 

HInchey 

Hoagland 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SDi 

Johnson.  E   B. 

Johnston 

KanjorskI 

Kaptur 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Klein 

Kllnk 

Klug 

KopetskI 

Kreldler 

LaFalce 

Lambert 

Lancaster 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (GA) 

LIplnskI 

Lloyd 

Long 

Lowey 

Machtley 

.Maloney 

Mann 

Manton 

Margolles- 

.Mezvlnsky 
Markey 
.Martinez 
.Mazzoll 
.McCloskey 
McCurdy 
McDermott 
McHale 
McKeon 
McKlnney 
McMillan 
.McNulty 
Meehan 
Meek 
Menendez 
.Meyers 
.Mfume 
Miller  (CA) 
MIneta 
MInge 
Mink 
Moakley 
Mollohan 
.Montgomery 


Wolf 

Y'oung  (AK) 
Young  (FL) 
Zellff 


Moran 

Morella 

.Murphy 

Murtha 

Sadler 

.N'eal(.MAi 

Seal  (NC) 

Oberstar 

Obey 

Giver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJi 

Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshard 

Price  (NCi 

Quillen 

Rahall 

Ramstad 

Range  1 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roemer 

Rose 

RostenkowskI 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sangmelster 

Sarpallus 

Sawyer 

Sax  ton 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Slslsky 

Ska«gs 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spratl 

Stark 

Stenholm 

.Stokes 

Studds 

Stupak 

Swell 

Swia 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Unsoeld 

VelAzquez 

Vento 

Vlsclosky 

Volkmer 

Washington 


Waters  Wilson  Wynn 

Wall  Wise  Yates 

Weldon  Woolsey  Zlmmer 

Wheat  Wyden 

NOT  VOTING— 16 

Applegate  Matsul  Valentine 

Bateman  Sanders  Waxman 

Fazio  Slattery  Whltten 

Gallo  Strickland  Williams 

Gingrich  Sundqulst 

Lantos  Tucker 

D   1603 

Mr.  MFUME  changed  his  vote  from 
•aye"'  to  "nay." 

So  the  motion  to  commit  the  motion 
to  go  to  conference  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Ms.  PELOSI.  Mr.  Speaker,  on  rollcall  vote 
No.  468,  I  am  recorded  as  an  "aye."  It  was 
my  intention  to  vote  "no." 

MOTION  TO  RECONSIDER  THE  VOTE  ON  MOTION 
TO  COM. MIT 

Mr.  McKEON.  Mr.  Speaker.  I  move  to 
reconsider  the  vote  by  which  the  House 
did  not  agree  to  the  motion  to  commit. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
McKeon]  who  voted  on  the  prevailing 
side  to  reconsider  the  vote  by  which 
the  House  did  not  agree  to  the  motion 
to  commit. 

MOTION  TO  TABLE  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  lay  on  the  table  the 
motion  to  reconsider  the  vote  offered 
by  the  gentleman  from  California  [Mr. 
McKeon]. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  to  lay  on  the  table  the  motion 
to  reconsider  the  vote  offered  by  the 
gentleman  from  California  [Mr. 
McKeon]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McKEON.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  280,  noes  141. 
not  voting  13,  as  follows; 
[Roll  No.  469] 
AYES— 280 
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Abercromble 

.Ackerman 

Andrews  (.MEi 

Andrews  (NJ) 

Andrews  (TX) 

Bacchus  (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WIi 

Becerra 

Bellenson 

Bereuter 

Berman 

Bevlll 

Bllbray 

Bishop 


Blackwell 
Blute 
Boehlert 
Bonlor 
Borskl 
Boucher 
Brew.ster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FLi 
Brown  (OHi 
Bryant 
Byrne 
Cantwell 
Cardln 
Can- 
Castle 


Chapman 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 


DeLauro 

Dellum.s 

Derrick 

Deutsch 

Dicks 

DIngell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Engel 

English 

Eshoo 

Evans 

Farr 

Fawell 

Fields  ( LA  i 

Fllner 

Flngerhut 

Flake 

FogUetU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CTi 

Franks (NJi 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GlUmor 

GUman 

Gllckman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 

Hall  lOHi 

Hall(TX) 

HamLurg 

Hamilton 

Hanrian 

Hastings 

Hayes 

Hefner 

Hllllard 

HInchey 

Hoagland 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

.leffersfjn 

Johnson  (CT) 

Johnson  iGAi 

.Johnson  (SDi 

Johnson.  E  B 

Johnston 

Kanjorskt 

Kaptur 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Klein 


Allard 
Archer 
.Armey 

Bachus  (.ALi 

Baker  (CA) 

Baker  (LAi 

Ballenger 

Barrett  (NEi 

Bartlett 

Barton 

Benlley 

Blllrakls 

Bllley 

Boehner 

Bonllla 

Bunnlng 

Burton 


K;;nk 

Klug 

KopetskI 

Kreldler 

LaFalce 

Lambert 

LaRccco 

Laughlln 

Leach 

Lehman 

Levin 

Lewis  (G.A) 

LIplnskI 

Lloyd 

Long 

Lowey 

Machtley 

.Maloney 

.Mann 

Manton 

.M.ii-goltes- 

.viezvlnsky 
.Markey 
.Martinez 
Matsul 
Mazzoll 
McCloskey 
McCurdy 
Ml  Dermott 
Mr  Hale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
.Mfume 
Miller  (CAi 
MIneta 
Mlnge 
.Mink 
.Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murth.i 
Nartler 
N'Ml  i.MAi 
Neal  (NCi 
Obei-star 
Obey 
Olver 
Ortiz 
Orton 

OW.'HS 

Pallone 

['arker 

Pa.sior 

Payne (NJ) 

Payne  (V.A) 

Pelosl 

Penny 

Peterson  (FLi 

Peterson  i.MN) 

Pickett 

PUkle 

Pomeroy 

Porter 

Poshard 

Price  (NC) 

Quillen 

Rahall 

Ramstad 

Ran^'el 

NOES— 141 

Buyer 

Callahan 

Calvert 

Camp 

Can.iily 

Clln<er 

Coble 

Collins  <GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz  Balan 

Dickey 

Doollttle 


Ravenel 

Reed 

ReRula 

Reyi)(jMs 

Hl^hArdson 

Roemer 

Rose 

Rostenkow^k: 

Roukema 

Rowland 

Royhal-AlLi.'-l 

Ru.^h 

Sa^JO 

Sanders 

.Sanifmelster 

.Santorum 

S.l.'-pallUJ- 

.Sa.xt.ijr. 

Schenk 

Schroeder 

.Schumer 

Scott 

Serrano 

Sharp 

Shays 

rthfpherd 

Slslsky 

Sk.»+;gs 

Skelton 

Slaughter 

Smith  'lAi 

Smith  iN.Ii 

Snowe 

Spratt 

St.trk 

St.-r.hoi.m 

Stok"S 

Strickland 

Studds 

stupak 

Swell 

Swift 

Synar 

Tann.T 

Tauztn 

Tayior  (MS) 

Tejeda 

Thompson 

Thornt'  n 

Thur.Tian 

Torktld.^>'n 

Torres 

Torrlcelll 

Towns 

Traflcant 

l'n,,L-i  1 

Wii-r.Vir,- 

Vel.i/.iiu.-z 

Wnio 

Vl.s^Io.^ky 

Volkmer 

\Va.->hlni?ton 

Waters 

Wall 

Wax  .man 

Weldon 

Wheal 

Wilson 

Wl.v- 

Wiji.ls.-V 

W.vd..n 
Wynn 
Vales 
Zlrtim^-r 


Dornan 
Dreler 

Duncan 

Dunn 

Em'-rson 

Ev.-r.lt 

Kw-inu 

Fields 'T.\i 

Fowl-r 

Callek'ly 

C.kas 

GinjrrlLh 

Goodlatte 

Goodling 

Gos.s 

Gram.s 

Gr.mdv 


Gund'Tson 

Hancock 

tiansen 

Kast'-rt 

H'fley 

.H._-rger 

H;;bson 

Hoekstra 

Hoke 

.H'Ughion 

Hafflnirton 

Hunu-r 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Islook 

Johnson.  San 

Kasl'  h 

Kim 

K;n>: 

Kingston 

KnoUenberg 

Kolbe 

Kyi 

Lazlo 

Levy 

Lewis  (C.\) 

!.ewts(FL) 

Lewis  (KYl 


.Applegate 

Bateman 

Clay 

l-l.,h 


l.lghifoot 

Linder 

Livingston 

Lucas 

Manzullo 

.McCandless 

McCollum 

.McCrery 

.McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

Mica 

.Michel 

.Miller  (FL) 

Mollnarl 

Moorhead 

.Myers 

.Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Portman 

Pryce  (OH) 

Qulnn 

Ridge 

Roberts 

NOT  VOTING— 13 

Gallo 

Lancaster 

Lantos 

Slattery 

Sundqulst 


Ko(!crs 

Rohrabacher 

RosLehtlnen 

Roth 

Royce 

.Schaefer 

Schlff 

.Sensenhrenner 

Shaw 

Shuster 

Skeen 

.Smith  (.MI) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Talent 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY; 

Upton 

Vucanovich 

Walker 

Walsh 

Wolf 

Young  (AK) 

Y'oung  (FL) 

Zellff 


Tucker 
Whltten 
Williams 


D   1622 

So  th,i-  motion  to  lay  on  the  table  the 
motion,  to  reconsider  the  vote  on  the 
morion  to  commit  the  motion  to  agree 
to  a  conference  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  fprorcit-d. 

The  .SPF.AKER  pro  tempore  (Mr. 
Hi'ciHE.^i.  The  question  is  on  the  motion 
offered  tjy  the  gentleman  from  Califor- 
nia [.Mr  .Miller]  to  insist  on  the  House 
amendments  and  atrree  to  a  conference 
on  S.  21. 

The  question  was  taken;  and  the 
.Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr-  I.KWI.S  of  California.  Mr.  Speak- 
er. I  deniand  a  recorded  vote. 

A  lecorded  vote  was  ordered. 

Ttie  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  283.  noes  140. 


not  vc)t;ri-:  li 


.M)er(  romble 

.Ackerman 

Andr>'ws  iMEi 

Andr-ws  (N,Ji 

Andrews  I  TX) 

.Applegate 

Bacchus  (FLi 

Baesler 

Barca 

Barcia 

Harlow 

lUrreti  iW'Ii 

Becerra 

Bellenson 

B-'ieutiT 

Herman 

Bevlll 

Hllhray 

Bishop 

B'ai  k.k.ll 

BlUtr 

Boehlert 

Bonier 

Bor-k! 


.  as  follows; 

[Roll  No.  470] 

AYES— 283 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  ( FL ) 

Brown  (OHi 

Bryant 

Byrne 

Cantwell 

Cardln 

C.istle 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (Mil 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 


Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

DIngell 

Dixon 

Dooley 

Doollttle 

Durbin 

Edwards  iCA) 

Edwards  (TXl 

Ehlers 

Engel 

English 

Eshoo 

Evans 


Farr 

Fawell 

Fields  (LA) 

Fllner 

Flngerhut 

Fish 

Flake 

Foglletta 

Ford  (Mil 

Ford  (TN) 

Frank  (M.A) 

Franks  (CT) 

Franks  <N  J) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

GUman 

Gllckman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllllard 

HInchey 

Hoagland 

Hobson 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hughes 

Hutto 

Inslee 

.Jacobs 

Jefferson 

Johnson  iCTi 

Johnson  iGAi 

Johnson  iSDi 

.Johnson.  E  B 

Johnston 

KanjorskI 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Klug 

KopetskI 

Kreldler 

LaFalce 

Lambert 

Lancaster 

LaRocco 

Laughlln 

Leach 

Lehman 


.Allard 

.Archer 

.Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Benlley 

BlUrakLs 

Bllley 

Boehner 

Bonllla 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 


Levin 

Lewis  ( G A ) 

LIplnskI 

Lloyd 

Long 

Lowey 

Machtley 

.Maloney 

Mann 

-Manton 

Margolles- 

.Mezvlnsky 
Markey 
.Martinez 
Matsul 
.Mazzoll 
McCioskey 
-McCurdy 
McDermott 
-McHale 
-McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
MIneta 
MInge 
Mink 
-Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
-Murphy 
Murtha 
Nadler 
Neal(MA) 
NeaKNCi 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 
Payne  (-NJ) 
Payne  (V.A) 
Pelosl 
Penny 

Peterson  iFL) 
Peterson  iMN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NO 
Quillen 
Rahall 
Ramstad 
flavenel 
Reed 
Regula 
Reynolds 
Richardson 
Roemer 

NOES— 140 

Cllnger 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Dlaz-Balart 

Dickey 

Doman 

Dreler 

Duncan 

Dunn 

Emerson 

Everett 

Ewlng 

Fields  (TX) 

Fowler 

Gallegly 

Gekas 


Rose 

RostenkowskI 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Sax  ton 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Smith  iIA/ 

Smith  (N J) 

Snowe 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swell 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Unsoeld 

Valentine 

Vclaztiuez 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

G randy 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hefley 

Herger 

Hoekstra 

Hoke 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 
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istiJOtt 

MoKeon 

Schaefer 

Johnson.  Sam 

McMillan 

Sensenbrenne 

Kaslch 

Mica 

Shaw 

Kim 

Michel 

Shusler 

King 

Miller  I FL) 

Skeen 

Kingston 

Mollnarl 

Smith  (Mil 

Knollenbfrg 

Moorhead 

Smith  t  OR  1 

.  ilbe 

Myers 

Smith  iTXi 

Kyi 

Nuasle 

Solomon 

Lazio 

Orion 

Spence 

Lev,->- 

Oxley 

Steams 

Lewis  iCA) 

Packard 

Stump 

Lewis  iFLl 

Paxon 

Talent 

Lewis  iKYi 

Pelrl 

Taylor  (NC» 

Llghtfool 

Pombo 

Thomas  (CAi 

LInder 

Prjce(OH) 

Thomas  (WY) 

Livingston 

Qulnn 

Upton 

Lucas 

Ridge 

Vucanovlch 

Manzullo 

Roberts 

Walker 

VtcCandless 

Rogers 

Walsh 

McCoUum 

Rohrabacher 

Wolf 

McCreo- 

Ros-Lehtlnen 

Young  lAK) 

McDade 

Roth 

Young  (FLi 

McHugh 

Royce 

Zellff 

Mclnnls 

Santorum 

NOT  VOTING— U 

Bateman 

Gallo 

Sundqulst 

Boucher 

Lantos 

Tucker 

Can- 

Rangel 

Whitien 

Fazio 

Slattery 

D  1642 

Mr  WHEAT  changed  his  vote  from 
■no"  to  •aye." 

So  the  motion  to  go  conference  on  S. 
21  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
move  to  reconsider  the  vote  by  which 
the  House  has  agreed  to  the  motion  to 
agree  to  go  to  conference  on  S.  21. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  lay  on  the  table  the 
motion  to  reconsider  offered  by  the 
gentleman  from   California   [Mr.    Doo- 

LITTLE] 

The  SPEAKER  pro  tempore.  (Mr. 
Brown  of  California.)  The  question  is 
on  the  motion  to  lay  on  the  table  the 
motion  to  reconsider. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  282,  noes  140. 
not  voting  12,  as  follows: 
[Roll  No,  471] 
AYES— 282 


.Abercromble 

.Ackerman 

Andrews  '.MEi 

.Andrews  fNJ» 

Andrews  cTX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Bare  la 

Barlow 

Bateman 

Becerra 

Bellenson 

Bereuter 

Berman 

B«>vin 

Bishop 

Blackwell 

Blute 

Boehlerl 


Bonlor 
BorskI 
Brewster 
Brooks 
Browder 
Brown  (CA' 
Brown  (FLi 
Brown  (OH I 
Bryant 
Byrne 
Cantwell 
Cardln 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Cllnger 
Clybum 
Coleman 


Collins  iILi 

Collins  (Mil 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazIo 

DeLauro 

Dellums 

Derrick 

IVutsch 

Dicks 

Dingell 

Dixon 


Durbin 

Edwards  (CA  I 

Edwards  (TX I 

Ehlers 

Engel 

English 

Eshoo 

Fvans 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

FIngerhut 

Fish 

Flake 

Foglletta 

Ford  (Mil 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Franks  iXJ) 

Frost 

Furse 

Oejdenson 

Gephardt 

Ceren 

Gibbons 

Cllchrest 

Glllmor 

Oilman 

GUckman 

Gonzalez 

Gordon 

Grfen 

Greenwood 

Gutierrez 

Hall  (OH I 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefn..T 

HUll-ud 

Hlnchey 

Hoagland 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  iCA) 

Johnson  (SDi 

.John-ion.  E   B. 

Johnston 

KanJorskI 

Kaptur 

K-nn>»dy 

Kennelly 

Klldw 

Kleczka 

Klein 

Kllnk 

Klug 

Kopelskl 

Kreldler 

LaFalce 


Allard 

Archer 

.Armey 

Bach  us  (ALi 

Baker  (CA I 

Baker  (LA I 

Ballenger 

Barrett  (.VEi 

Banlett 

Barton 

Bentley 

Blllrakis 

Bllley 

Boehner 

nonllla 

Bunnlng 

Burton 

Buyt-r 

Callahan 


Lancaster 

LaRocco 

Laughlln 

Leach 

Lehman 

Levin 

Lewis  iGAi 

LIplnskI 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Margolles- 

Mezvlnsky 
Markey 
Martinez 
Matsut 
.MazzoU 
McCloskey 
McCurdy 
McDermotl 
.McHale 
.McKlnney 
.McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
.Miller  (CAi 
.Mlneta 
Minge 
Mink 
.Moakley 
Mollohan 
Montgomery 
.Moran 
Morella 
.Murtha 
Nadler 
.Seal  (MA I 
Seal  (NO 
Oberstar 
OBey 
Olver 
Ortiz 
Orton 
Pallone 
Parker 
Pastor 
Payne (SJi 
Payne  (VAi 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (M.V) 
Pickett 
Pickle 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (SC) 
gulllen 
Rahall 
Rams  tad 
Ravenel 
Reed 
Regula 
Reynolds 

NOE-S— 140 

Calvert 

Camp 

Canady 

Coble 

Collins  (GAi 

Combest 

Cox 

Crane 

Crape 

Cunningham 

DeLay 

DIaz-Balart 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Emerson 


Roemer 

Rose 

RostenkowskI 

Roukema 

Rowland 

RoybalAllard 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

.Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Shepherd 

SIslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (lA  I 

Smith  (NJ) 

Snowe 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Unsoeld 

Valentine 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

WhItten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


Everett 

Ewing 

Fields  (TX) 

Fowler 

Gallegly 

Ookas 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Grams 

Grandy 

Gunderson 

HaIl(TXi 

Hancock 

Hansen 

Hastert 

HeHey 

Herger 


rvljson 

Hoekstra 

Hoke 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Istook 

Johnson,  Sam 

Kaslch 

Kim 

King 

Kingston 

KnoUenberg 

Kolbe 

Kyi 

Lazto 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

Lightfoot 

LInder 

Livingston 

Lucas 


Barrett  (WIi 
Bllbray 
Boucher 
Gallo 


Manzullo 

McCandless 

McCollum 

McCrery 

McDade 

.McHugh 

Mclnnls 

McKeon 

McMillan 

Mica 

.Michel 

Miller  (FL) 

Mollnan 

Moorhead 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Pryce  (OH) 

Qulnn 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

NOT  VOTING— 12 


Royce 

Sax ton 

Schi..iri 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (Mil 

Smith  (ORi 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Talent 

Taylor  (NC I 

Thomas  (C.\) 

Thomas  (WYl 

Upton 

Vucanovlch 

Walker 

Walsh 

Wolf 

Young  (AKi 

Young (FLi 

Zellff 


Lantos 
Murphy 
Owens 
Rangel 


Sharp 
Slaueo' 
Sundqulst 
Tucker 
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Mr.  JACOBS  changed  his  vote  from 
"no"  to  "aye." 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  adopted. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MOTION  TO  ADJOURN 

Mr.  CRANE.  Mr.  Speaker.  I  offer  a 
privileged  motion. 

The  SPEAKER  pro  tempore  (Mr. 
HUGHES).  The  Clerk  will  report  the 
privileged  motion. 

The  Clerk  read  as  follows: 

Mr.  Crane  moves  that  the  House  do  now 
adjourn. 

The    SPEAKER    pro    tempore.    The 

question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Crank).  The  question  was  taken:  and 
the  Speaker  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

Mr.  CRANE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  na.vs  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  87.  nays  330. 
not  voting  17.  as  follows: 
[Roll  No.  472] 
YEAS— 87 


Allard 

Dickey 

Hook.stra 

Archer 

Dornan 

Hoke 

Armey 

Dreler 

Hunter 

Baker  (CAi 

Duncan 

Inglls 

Ballenger 

Emerson 

Inhofe 

Bartlett 

Fields  (TXi 

Johnson.  Sam 

Blllrakis 

Ford(TNi 

Kim 

Bonllla 

Franks  (CTTl 

Kingston 

Burton 

Glllmor 

Klug 

Buyer 

Goodllng 

Llnder 

Calvert 

Goss 

Lucas 

Collins  (GAi 

Grandy 

.Manzullo 

Combest 

Hall  (OHi 

.McKeon 

Condit 

Hancock 

McMillan 

Cox 

Hansen 

.Mica 

Crane 

Hefley 

Miller  (FLi 

Crapo 

Herger 

.Mollnarl 

DeLay 

Hobson 

Moorhead 

.Myers 

Ortori 

Oxley 

Packard 

Paxon 

Rotierls 

Rohrabacher 

Royce 

Santorum 

Saxton 


Abercromble 

.Ackerman 

Andrews  (ME) 

.Andrews  (NJi 

Andrews  (TXl 

Bacchus  (FL) 

Baesler 

Baker (LA) 

Barca 

Bare  la 

Barlow 

BaiTell  (NEl 

Barrett  iWli 

Barton 

Bateman 

Becerra 

Bellenson 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

Bishop 

Bllley 

Blute 

Boehlert 

it  i-hner 

"   iiior 

Uui-skI 

Bou<'her 

Brewster 

Brooks 

Browder 

Brown  I  CAi 

Brown  i  KI,  i 

Brown  lOHi 

Bryant 

Bunnlng 

Byrne 

Callahan 

Camp 

Canady 

Cantwfll 

Cardln 

CaiT 

Castle 

Chapman 

Clay 

Clayton 

element 

Cllnger 

Clyburn 

Coble 

Coleman 

Collins  (ID 

Collins  (Mil 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Cunningham 

Dannt-r 

Darden 

de  la  Garza 

Deal 

DeFazIo 

Del.auro 

D'-llums 

Derrick 

Deutsch 

DIazBalart 

Dicks 

Dingell 

Dixon 

Dooley 

Doollttle 

Durbin 

Edwards  (CAi 

Edwards  (TXl 

Ehlnrs 


Sen.s''nhr>.'nn,'r 
Shuster 
Skeen 
Smith  (NJl 
Smith  (ORl 
Smith  (TXl 
Solom(.>n 
Spence 
Stearns 
Taylor  (.MS) 


N.W: 


!;^o 


Enml 

English 

Eshoo 

Evans 

Everett 

Ewlng 

Fan- 

Fawell 

Kazlo 

Fit-Ids  (LAi 

KUnt-r 

Klntierhut 

Fish 

Flake 

Foglletta 

Ford  1 M!  i 

Fowler 

Frank  iM.Ai 

Franks  iNJi 

Fro.-sl 

Furse 

Gallegly 

Gejden.son 

Gekas 

Gephardt 

Oeren 

Gibbons 

GlUhrest 

Oilman 

Gmgrlih 

Gllrkman 

Gonzalez 

Goodlatte 

Gordon 

Grams 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  I  TXl 

Himhurg 

H.tmllton 

H.irman 

Haslert 

Hastings 

Hayes 

Hefner 

HtlUard 

Hlnchey 

Hoagland 

Hnrhbruc 

Holden 

Horn 

Houghton 

Hiiyer 

Hufflngton 

HuKhes 

Hutchinson 

Hutto 

Hyde 

Inslee 

Istook 

Jacobs 

Jefferson 

John.son  (CTi 

Johnson  iGAi 

Johnson  (SDi 

John.son.  E  B 

Kanlorskl 

KApiur 

K.isUh 

K^'nnedy 

Kennelly 

Klldee 

King 

Klei-zka 

Klein 

Kllnk 

KnoUenberg 

Kolbe 

KopetskI 

Kreldler 


kner 


T,tjl..:     NCi 

Thom.is  'CAi 

Thom.^.s  .WV^ 

Vlsijloaky 

Vucanovlch 

Walsh 

Wheat 

Wolf 

Young  I 

Young  I 

Zellff 


lAK) 
iFL) 


K.\l 

LaFalce 

L.inibert 

Lancaster 

LaRocco 

LauKhlln 

I.dZlO 

Ledi  h 

Lehman 

Levin 

L-vy 

L.w).-    C\t 

Levvls  'GA) 

Lewl.s  iKYi 

Lk'hlfool 

Llptn.skl 

Ll.ijd 

Long 

Lowey 

Machtley 

.M.iKin.y 

.Mann 

Miinton 

Mart"'ll.-s 

M-vvlnsky 
M.iik-;. 
.\'Artln-z 

MazzoU 
McCandle.ss 
McCloskey 
MLCoUum 
.MrCrer> 
MrCurdy 
McDade 
Ml  Dermott 
.Mi  Hal- 
M -Huk'h 
I  Innl> 

Kinney 
•  Nully 

■  han 

•  k 

Menendez 
Meyers 
Mfume 
Ml.  hel 
Mlil-r  iCAi 
Mln--ta 
Mlr,fe 
Mink 
Muakley 
.Mollohan 
Mf"intgoir,-ry 
Moran 
M.rella 
M  urt  ha 

N  •  :;■ : 

N-M,    MA 

N-al  iNC) 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Pallone 

Parker 

P.tstor 

Payne (NJl 

t'ayne  t  v.Ai 

i'ejOSl 

I'-r,  n> 

}'•■:■  rson  •  VI-' 
MN' 


Ml 
M. 
.M( 
-M- 
M- 


•  ■rs'i 


•  t  r; 


Plrkell 

Pickle 

Pomhn 
r    rTleri'V 

Portman 
Poshard 


Pi-y.e  .(IH- 

gulUen 

Cjulnn 

Kahail 

Ramsla  1    . 

Ravenel 

Reed 

Regula 

Reynolds 

HI:  harlson 

HMt'-- 

Roemer 

Rogers 

Rob  I.ehllnen 

Ro.se 

RostenkowskI 

Roth 

Roukema 

Roxlan  1 

R.ytal  Allard 

Rush 

Sabo 

San«;ni-lsler 

.Sarpailua 

Sawyer 

S.  henk 

Hchlff 

Si-hroedvr 


.Applegate 

Bachus  i.AL) 

Blackwell 

Dunn 

Gallo 

Johnston 


.Scott 

Serrano 

Shaw 

Shays 

.Shepherd 

Stblsky 

Skaggs 

SkelUrn 

Slaughter 

Smith  (lA) 

Smith  (.Mil 

Snowe 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Tejeda 

Thompson 


Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Unsoeld 

Upton 

Velazquez 

Vento 

Volkmer 

Walker 

Washington 

Waters 

Watt 

Waxman 

Weldon 

WhItten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


NOT  VOTING— 17 

Lantos 

Lewis  (FLi 

Livingston 

Owens 

Rangel 

Sanders 


Sharp 

Slattery 

Sundqulst 

Tucker 

Valentine 
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.Mr  !)(.)( ) LITTLE  and  Mr.  BLILEY 
thaiiu't'd  their  vote  from  "yea"  to 
■■nay-" 

.So    the    motion    to   adjourn   was   re- 

The  result  of  the  vote  was  announced 

ds  above  recordfi 


INSTRUCT  CONFEREES 
CALIFORNIA     DESERT 
KiN    .ACT  OF  1994 

-i  of  California.  Mr.  Speak- 
1    motion   to   instruct  con- 


MOTION  Ti) 
ON  S.  21. 
PKOTKC- 

Mr,  LEW 
er.  I  ofttT 
ferees. 

The  Clerk  read  as  follows: 

.M:  LEWIS  of  California  moves  to  Instruct 
t.he  House  conferees  on  the  Senate  bill  (S.  21 1 
to  ile.^mnate  certain  lands  in  the  California 
dr-e: :  as  wilderness,  to  establish  Death  Val- 
lev.  Joshua  Tree,  and  Mojave  National 
Fa:  ks.  and  for  other  purpo.ses.  to  Insist  on 
the  foUowlntf  amendments  of  the  House: 

Section  I02(li— Areus  Range  Wilderness 
(Bill  Thomas  Amendment). 

Section  112— Law  Enforcement  Access. 

Section  113— Fish  and  Wildlife  Manage- 
ment. 

Section  208— Death  Valley  National  Park 
Advisory  Commission. 

Section  308 — Joshua  Tree  National  Park 
Advisory  Commi.ssion. 

Title  iv— Mojave  National  Preserve. 

Section  416— Mojave  National  Preserve  Ad- 
visory Commission. 

Section  417— No  Adverse  .Affect  on  Land 
Until  .Acquired. 

Section  606— Native  American  Uses — 
Timhisha  Shoshone  Land  Study. 

Settion  702— Authorization  of  Appropria- 
tions. 

Section  703— Land  .Appraisal— Endangered 
Species  Amendment. 

Section  901- Buy  American  .Act. 

Mr,  LP:\VIS  of  California  (during  the 
readiniri  M:  -Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  rea  i  and  printed  in  the  RECORD. 
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The  SPEAKER  pro  tempoie  .Mr. 
Hughes).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  will  read. 

The  Clerk  completed  the  readintr  of 
the  motion. 

Mr.  BROWN  of  California.  IVIr.  Speaker,  I 
rise  today  to  oppose  this  motion  to  instruct 
conferees  on  the  California  Desert  Protection 
Act  There  has  alreac^y  Deen  extensive  aebate 
over  this  bill  on  the  floor  of  the  House  ana  the 
Senate  in  this  Congress  ana  in  previous  ones, 
This  latest  atteTipt  to  oepnve  the  citizens  of 
California  anO  the  rest  of  the  country  of  this 
important  environmental  legislation  shouic  oe 
rejected 

I  once  again  offer  my  su:joort  for  -he  cre- 
ation of  a  unique  and  oeau'i'ui  national  park  to 
be  enjoyed  by  present  ana  future  generations 
of  Americans  I  hope  that  my  colleagues  will 
join  me  in  opposing  this  motion  ana  moving 
this  important  legislation  forward. 

MOTIO.V  TO  T.MiLE  Or  FERKLi  UY  MR.  MILLER  OF 
C.ALIFOR.Sl.'V 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  lay  on  the  table  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  California  [Mr.  Lewis). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Miller] 
moves  to  table  the  motion  to  instruct. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, is  it  in  writing? 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman  from 
California  [Mr.  Lewis]  that  the  motion 
to  table  is  a  preferential  motion. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, is  the  motion  in  writing? 

The  SPEAKER  pro  tempore.  The  mo- 
tion is  in  writing. 

The  Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Miller  of  California  moves  to  lay  the 
motion  to  Instruct  on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  to  lay  on  the  table  the  motion 
to  instruct  offered  by  the  gentleman 
from  California  [Mr.  Lewis]. 

The    question    was    taken:    and    the 
Speaker  pro   tempore  announced  that 
the  ayes  appeared  to  have  it. 
recorded  vote 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  274.  noes  147. 
not  voting  13.  as  follows: 
[Roll  No.  473] 
AYES— 274 


.Abercromble 

Barca 

Berman 

.Ackerman 

Bare  la 

Bevlll 

.Andrews  (MEi 

Barlow 

Bllbray 

.Andrews  iNJ) 

Barrett  iWIi 

Bishop 

.Andrews  (TX) 

Becerra 

Blackwell 

Bacchus (FLi 

Bellenson 

Blute 

Baesler 

Bereuter 

Boehlert 

79-OW    (wt-MTViil  14(1  (Pi  2(11'; 
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B-n:   : 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iCAi 

Brown  iFLi 

Brown  (OH) 

Bryant 

Byrne 

Canlwell 

Ciitlln 

Cistle 

Chapman 

Clay 

Clayton 

Clement 

Cllnger 

Clyburn 

Coleman 

Collins  ill.) 

Collins  iMIi 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

Oellums 

Derrick 

Deutsch 

Dicks 

Dlnrell 

DUon 

Dooley 

Dunn 

Durbin 

Edwards  (CA I 

Edwards  (TX I 

Engel 

English 

Eshoo 

Evans 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

Fingerhut 

Fish 

Flake 

FogUetta 

Ford  I  MI  I 

Fonl  iTN) 

Frank  iMAi 

Franks  (CT) 

Franks  iNJi 

Frost 

Furse 

Cejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Cllckman 

Gonzalez 

Gordon 

Green 

Gunderson 

Gutierrez 

Hall  iOHj 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 


Allard 
Archer 
Armey 
Bachus(AL) 
Baker  iCA) 
Baker  (LA) 
Ballenger 
Barrett  (SE) 


LUNC.KL.^MONAL   KhLUKD— HOIM: 
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Hefner 

Hllllard 

HInchey 

Hoagland 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hughes 

Hutlo 

Inslee 

Jacobs 

Jefferson 

Johnson  iCTi 

Johnson  (GAi 

Johnson  iSDi 

Johnson.  E  B 
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Mr.  REGULA  change(i  his  vote  from 
■•aye"  to  "no." 

So  the  motion  to  lay  on  the  table  the 
motion  to  instruct  conferees  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  reconsider  the  mo- 
tion to  table  the  motion  to  instruct. 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
lay  on  the  table  the  motion  to  recon- 
sider. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  to  lay  on  the  table  the  motion 
to  reconsider. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

RECORDED  VOTE 

Mr.   CUNNINGHAM.    Mr.   Speaker,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  271.  noes  142. 
not  voting  21,  as  follows: 
[Roll  No.  474] 
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CONGRtSSION AL   RhCORD— HOISI: 

Fisherit-.--.  for  consideration  of  title  11. 
sections  103(e).  103(f).  and  805(a)(2)(Bi  of 
the  Senate  bill,  and  sections  111,  113 
and  801;aM2)(B)  of  the  House  amend- 
ment, ami  modifications  committed  to 
conferen(  (■:  Mr.  STUDDS,  Ms.  SCHENK. 
and  Mr.  P'ield.s  of  Texas. 

.As  additional  conferees  from  the 
Commiltee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
901,  905  and  906  of  the  Senate  bill,  and 
modifications      committed      to      con- 


n  1801 

.Mr.  .MO.XTGOMKRY,  .Mrs.  MEYERS 
of  Kans.t.-.  ,tnil  .Mr  ROWLAND  chanfjed 
their  vote  from     ru.i     'o  "a.ve." 

So  the  motion  to  iav  on  the  table  the 
"i'^tion  to  reconsider  was  a^Teed  to. 

The  result  of  the  vote  was  announced 


.i>  ,i( 


■  corded 


-iiier  was   laid  on 

e   Chair   appoints 

on  Natural  Re- 


the  tat'i'- 

The    .^l'!;.\KKH     The 
the  folliiwinM  I  Dri'.crees 

From  the  Con-.mltfee 
sources,  for  consuit^i-ation  of  the  Senate 
bill,  and  the  House  amendment,  and 
modifications  romnutted  to  con- 
ference; ^lessr^.  .MiLLEK  of  California, 
Vento,  I.khma.n.  Richakd.so.\,  Fakr  of 
California,  Rahall.  Yol-.ng  of  .Alaska. 
OooLi'rrLE,  Calvkkt.  and  Po.mbo. 

As  addit '.0:1,1;  conferees  from  the 
Committee  on  .Armed  .Services,  for  con- 
sideration ')!  title  VIII  of  the  Senate 
bill,  and  1 1:  Ic  \TII  of  the  House  amend- 
ment, and  iriodifuations  committed  to 
conferei^  »■  Mcssi's.  DtLLfMs,  .McCuR- 
DY'.  and  HrNTKK 

.As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  sections  901-04.  906. 
and  907  of  the  Senate  hill,  and  modi- 
fi>.it;ons  (oinmitted  to  conference: 
M^'s.-r^-  FoKD  of  .Michliran,  Clay,  and 
McKl-.iiN 

.A.-,  addition.tl  conferees  from  the 
Committee    on    .Merchant    Marine    and 


n- 


ere  nee: 

SHUSTKK 


Messrs.     .Mln'ETA,     Wi.se,    and 


APPOINTMENT  OF  CONFEREES  ON 
H  R,  49,-)0.  (A'KH.SKA.S  PRIVATE  IN- 
VESTMENT CORPORATION 
A.MENDMKNT.S  ACT  OF  199i 

Mr.  GEJDKN.soN  .Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
desk  the  hill  iH.R,  4950)  to  extend  the 
authorities  of  the  Overseas  Private  In- 
vestment Corporation,  and  for  other 
purposes,  with  Senate  amendments 
thereto  disagree  to  the  Senate  amend- 
ments, and  a^rree  to  the  conference  re- 
quested I'.v  the  .Senate. 

The  Sl'E.AKER.  Is  there  objection  to 
the  rei|Uf>'  >■.'  'he  t^entleman  from  Con- 
necticut : 

Mr.  ROTH.  -Mr.  Speaker,  reserving- 
the  liuhi  to  object,  let  me  advise  the 
House  that  this  motion  to  fjo  to  con- 
ference on  the  .Jobs  Through  E.xpansion 
.Act,  which  passed  the  House  several 
weeks  at:o.  this  motion  will  allow  us  to 
complete  action  on  this  bill  and  brintr 
It  back  to  the  conference  with  the 
at^reement.  so  that  every  Member  can 
support  this  bill,  w'hich  creates  jobs  for 
.Ameru  an  woi'kers. 

.Mr.  LEWLS  of  California.  Mr.  Speak- 
er, will  the  K'entleman  yield? 

Mr.  ROTH.  I  yield  to  the  yentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
ei-.  1  appreciate  my  colleagrue  yielding. 

Mr.  Speaker.  I  wish  to  ask  a  question 
reiatur  to  the  gentleman's  conference 
pi-opos.il,  simply  because  I  am  confused 
about  the  way  I  believe  conferences  are 
handled  For  I  have  in  m.v  hand  an  .AP 
story  fr"m  today  at  2  o'clock,  and  I  un- 
derstami  there  is  a  UP  story  that  is 
similar,  that  says  that  House  and  Sen- 
ate confei'i'.-;  reached  tentative  agree- 
ment toda.v  on  a  compromise  bill  to  set 
aside  so  man.v  millions  of  acres  of  Cali- 
fornia dt'sert  land.  The  Senator  from 
California,  who  had  made  the  Califor- 
nia fiesert  issue  her  top  legislative  pri- 
ority, said  there  is  a  package  already 
together 

The  (  onfei'ces  have  not  met  yet,  and 
I  presunir  «•'  normally  wait  for  the 
conferees  'o  be  appointed,  as  they  just 
were.  This  was  at  2  o'clock,  and  the 
conferees  on  the  Senate  side  were  not 
appointed  until  2:15,  but  they  appar- 
ently have  made  the  settlement  al- 
read.v. 

Mr.  Spr.ik.T.  I  would  ask  the  gen- 
tleman does  that  happen  in  your  con- 
ference' 
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Mi  RoT'ri  .Mi-  .Speaker.  I  am  not  fa- 
miliar with  th.t'  parr  :r  ul.tr  s'  enario.  I 
would  sa.v  in  this  confeiencc.  this  con- 
ference does  not  operate  according  to 
those  rules. 

Mr.  LEWIS  of  California.  I  hope  that 
is  the  case.  I  caution  both  gentlemen 
to  be  very  careful  about  the  way  things 
are  happening  around  here. 

Mr.  ROTH.  Mr.  Speaker.  I  withdraw 
m.v  reservation  of  objection. 

The  SPE.AKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees: 

From  the  Committee  on  Foreign  .Af- 
fairs, for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: 

Messrs.  Ha.milton,  Gejdenson,  Ober- 
star. GiL.M.A.N,  and  Roth. 

As  additional  conferees  from  the 
Committee  on  Energ.v  and  Commerce, 
for  consideration  of  title  IV  of  the 
House  bill,  and  modifications  commit- 
ted to  conference: 

Mr.  Dln'GELL,  Mrs.  Collins  of  Illinois, 
and  Mr.  MOORHEA!' 


NOTICE  OF  INTENTION  TO  OFFER 
PRIVILEGED  RESOLUTION  RE- 
GARDING UNITED  STATES  MILI- 
TARY  IN\'OLVE.MENT  IN   HAITI 

Mr.  COX.  .Mr.  Speaker.  I  iiiC  to  an- 
nounce my  intention  to  offer  a  privi- 
leged resolution  under  rule  IX. 

The  SPEAKER.  The  gentleman  will 
state  the  form  of  the  resolution. 

Mr.  COX.  Mr.  Speaker,  the  form  of 
the  resolution  is  as  follows: 

A  House  resolution  calling  for  Con- 
gressional debate  and  authorization  for 
the  United  States  occupation  of  Haiti. 

Whereas  for  months  prior  to  the  Sep- 
tember 19.  1994.  occupation  of  Haiti  by 
United  States  military  forces.  Presi- 
dent Clinton  and  members  of  his  ad- 
ministration publicly  and  repeatedly 
threatened  a  military  occupation  of 
Haiti;  and 

Whereas  the  Speaker  s  continued  re- 
fusal to  schedule  floor  debate  on  the 
impending  occupation  of  Haiti  led  to 
the  occupation  of  Haiti  without  con- 
gressional consideration  or  authoriza- 
tion: and 

Whereas  even  now,  long  after  the  oc- 
cupation of  Haiti,  without  congres- 
sional authorization,  the  Speaker  has 
refused  to  schedule  debate  and  votes: 
and 

Whereas  the  need  for  immediate  con- 
gressional consideration  of  Haiti  policy 
is  clear,  inasmuch  as  the  thousands  of 
United  States  troops  in  Haiti  without 
congressional  authorization  could  be 
required  to  defend  themselves  at  any 
moment,  without  notice,  thus  initiat- 
ing hostilities:  and 

Whereas  immediate  congressional 
consideration  of  Haiti  policy  is  further 
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required  by  the  impending  October  15 
deadline  for  the  departure  of  the  Hai- 
tian military  leaders,  inasmuch  as  non- 
compliance would  in  all  likelihood 
prompt  the  thousands  of  United  States 
troops  now  in  Haiti  to  immediately 
commence  offensive  military  oper- 
ations: and 

Whereas  the  continued  refusal  of  the 
Speaker  to  schedule  floor  debate  to 
consider  the  scope  of.  and  authoriza- 
tion for.  United  States  military  oper- 
ations in  Haiti  deprives  the  house  col- 
lectively of  its  prerogatives  under  arti- 
cle I  of  the  Constitution;  and 

Whereas  the  continued  refusal  of  the 
Speaker  to  schedule  floor  debate  to 
consider  the  scope  of.  and  authoriza- 
tion for.  United  States  military  oper- 
ations in  Haiti  deprives  the  House  col- 
lectively of  its  authority  to  speak  on 
such  important  questions  of  policy:  and 

W'hereas  the  refusal  of  the  Speaker  to 
consider  the  scope  of.  and  authoriza- 
tion for.  United  States  military  oper- 
ations in  Haiti  effectively  requires 
each  Member  of  this  body  to  abdicate 
his  or  her  responsibility  to  debate  and 
vote  upon  such  important  questions  of 
policy,  and  therefore  has  brought  scorn 
and  ridicule  on  the  House  collectivel.y; 
and 

Whereas  there  are  no  exigencies  of 
secrecy  or  surprise  that  would  prevent 
the  House  from  considering  these  is- 
sues: and 

Whereas  the  House  is  scheduled  to 
adjourn  in  a  matter  of  days,  and  failure 
of  the  Speaker  to  schedule  floor  debate 
to  consider  the  scope  of.  and  authoriza- 
tion for.  the  United  States  military  oc- 
cupation of  Haiti  will  effectively  com- 
mit our  Nation  to  occupy  Haiti  for  9 
months  or  more  without  congressional 
authorization:  and 

Whereas  in  colloquy  on  the  House 
floor  on  September  28.  the  majority 
leader.  Mr.  Geph.\rdt,  undertook  in  be- 
half of  the  Speaker  to  schedule  a  Haiti 
debate  and  vote  today  or  tomorrow, 
which  would  encompass:  First,  legislat- 
ing objective  criteria  for  the  Haiti  mis- 
sion: second,  the  wisdom  of  occupation 
as  a  policy:  and  third,  authorization  of 
funding  for  the  Haiti  mission,  and  iden- 
tification of  sources  of  that  funding: 
and 

Whereas  the  extraordinary  and  he- 
roic commitment  of  United  States 
servicemen  and  women  in  the  current 
military  operation  requires  from  the 
United  States  Congress  a  high  level  of 
responsibility  and  attentiveness  in  pol- 
icymaking towards  Haiti:  and 

Whereas  rule  IX  of  the  House  of  Rep- 
resentatives provides  that  a  privileged 
motion  shall  be  in  order  to  protect  the 
rights  and  dignity  of  the  House  collec- 
tively and  of  Members  individually, 

Resolved.  That  the  Speaker  shall  im- 
mediately schedule  a  debate  and  vote 
upon  the  scope  of.  and  authorization 
for.  the  United  States  military  occupa- 
tion of  Haiti,  including. 

One.  the  wisdom  of  a  policy  of  occu- 
pation: 


Two.  specific  objectives  for  the  Haiti 
occupation,  if  it  is  approved  in  concept, 
so  that  success  or  failure  can  be  meas- 
ured objectively: 

Three,  the  cost  of  the  Haiti  occupa- 
tion, and  authorization  of  funding 
therefor: 

Four.  identification  of  specific 
sources  of  occupation  funding,  if  fund- 
ing is  approved: 

Five,  the  cost  of  foreign  aid  incident 
to  the  Haiti  occupation,  and  authoriza- 
tion of  funding  therefor; 
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Seven,  if  an  extended  occupation  is 
not  approved,  alternatively  a  procedure 
or  date  or  other  provision  for  the  with- 
drawal of  United  States  troops  from 
Haiti. 

Eight,  the  enactment  of  procedures 
for  reports  to  congressional  leadership 
on  the  military  situation  in  Haiti  while 
Congress  is  adjourned  sine  die. 

Nine,  enactment  of  procedures  to  re- 
convene the  Congress  for  further  con- 
sideration of  Haiti  policy  in  the  event 
of  an  outbreak  of  minor  hostilities. 

PAKUAMK.\T.\RY  I.NgUIRV 

Mr.  COX.  Mr.  Speaker.  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  gentleman  will  state  it. 

Mr.  COX.  Mr.  Speaker,  my  under- 
standing, under  rule  IX,  is  that  I  will 
be  able  to  call  up  this  resolution  for 
consideration  no  later  than  Thui-sday. 
It  would  be  my  intention  not  to  do  so 
if.  as  I  have  discussed  with  the  major- 
ity leader  recently  on  the  floor  today, 
the  Haiti  debate  in  the  manner  that  I 
have  described  actually  commences  to- 
morrow. 

The  SPEAKER  pro  tempore.  The 
Speaker  has  the  prerogative  as  to  when 
to  schedule  the  matter  within  the  2- 
day  limit. 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  proceed  out  of  order  for  1 
minute.) 

DKB.ATE  UN  HAITI 

Mr.  SOLOMON.  Mr.  Speaker,  to  clar- 
ify the  recent  statement  by  the  Speak- 
er, the  Committee  on  Rules  has  not 
met  on  the  Haiti  issue.  And  as  I  under- 
stand it.  there  is  a  meeting  scheduled 
for  1  o'clock  tomorrow  afternoon. 

That  being  the  case,  there  would  be 
no  opportunity  for  this  measure  to  be 
debated  on  the  floor  tomorrow. 

I  think  I  heard  the  gentleman  say 
that  he  had  been  assured  that  there 
would  be  a  debate  tomorrow  on  the 
floor  on  Haiti. 

Mr.  COX.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  COX.  Mr.  Speaker.  I  did  receive 
that  assurance. 

Mr.  SOLOMON.  I  would  just  suggest 
to  the  Speaker  that  perhaps  he  and  the 
majority  leader  could  get  together  and 
clarify  this,  because  I  understand  that 
Members  will  be  off  the  floor  tomorrow 
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for  a  considerable  time  tomorrow  be- 
cause of  a  death  of  one  of  the  members 
We  ought  to  be  enlightened  as  to  when 
this  debate  might  take  place.  I  do  not 
believe  it  can  take  place  on  Wednes- 
day, tomorrow,  in  view  of  the  fact  that 
the  Committee  on  Rules  will  not  even 
meet  on  it  until  late  tomorrow. 


REPORT   ON    KK.soLLTION    PROVID 
ING       FOR      CONSIDERATION       UV 
HOUSE       CONCURRENT       RH.SOLL' 
TION    301.     SENSE    OF     CONGRES.s 
REGARDING  KNTITI.KMKNT 

SPENDING 

Mr.  M(i.\KLEY.  from  the  Committee 
on  Rules,  submitred  a  privileged  report 
(Rept.  No.  103-8281  on  the  resolution  (H 
Res.  563)  providing  for  consideration  of 
the  concurrent  resolution  (H.  Con.  Res. 
301)  expressing  the  sense  of  Congress 
regarding  entitlements,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed 


REPORT  ON  RESOLITION  !>HO\ID- 
ING  FOR  CON.'^IDKKA'noN  OF 
H.R.  5110,  TR.ADF  .AGRFKMFNT.s 
CONCLUDED  IN  THE  LHUGUAY 
ROUND  OF  .MULTILATERAL 

TRADE  NEGOTIATIONS 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-829)  on  the  resolution  IH 
Res.  546)  providing  for  consideration  of 
the  bill  (H.R.  5110)  to  approve  and  im- 
plement the  trade  agreements  con- 
cluded in  the  Uruguay  Round  of  multi- 
lateral trade  negotiations,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printer! 


REPORT    ON    RESOLUTION    i'KO\'!I) 
ING    FOR    CON.'^IDERATION    OF    .s 
455.       PAY. ME  NTS       IN       LIFL'       OF 
TAXES  A(    r 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-830)  on  the  resolution  (H. 
Res.  565)  providing  for  consideration  of 
the  Senate  bill  (S.  455)  to  amend  title 
31,  United  States  Code,  to  increase  Fed- 
eral payments  to  units  of  general  local 
government  for  entitlement  lands,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


ANNOUNCEMENT  BY  THE  SPF.AKER 
PRO  TE.MPORE 

Mr.  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  the  Chair  will 
now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  on  Mon- 
day, October  3,  1994,  in  the  order  in 
which  those  motions  were  entertained 

Votes  will  be  taken  in  the  followiiiL' 
order: 

H.R. 967,  de  novo: 
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.s   2170.  d»'  novo: 

H  R    4704.  de  novo: 

H  }■;    V.m.  de  novo. 

H  R    4910.  de  novo: 

H.R.  -IMT.  de  novo: 

H.R   A-\9b.  de  novo: 

H    RfS.  ,').S8.  de  novo: 

H  R    I.')20.  by  the  yeas  and  nays; 

H  R    .-iioa.  by  the  yeas  and  nays; 

H  C\in  Res.  279.  by  the  yeas  and 
n.tv.-. 

H  Con  Re.s.  286.  by  the  yeas  and 
n.i.v--^; 

.s    122.'3,  bv  the  yeas  and  nays: 

.s    1919.  by  the  yeas  and  nays: 

H  R    4,5;!3.  by  the  yeas  and  nays:  and 

.S   986.  by  the  yeas  and  nays. 

Tbf  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  m  this  series.  The 
Chair  intends  to  adhere  to  a  strict  5 
nunutrs 

!'\!i:.i..\MKNT.ARV  INQUIRY 

Mr.  COLEMAN.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPE.^KER  pro  tempore.  The  gen- 
tleman will  .state  it. 

.Mr  rOLEM.^N.  Mr.  Speaker,  when 
would  it  be  appropriate  to  ask  for 
unanimous  consent  to  reduce  to  3  min- 
utes the  amount  of  time  we  might  have 
for  each  of  t  lie  votes  following  the  first 
vote  on  the  first  suspension? 

The  SPEAKER  pro  tempore.  The  gen- 
'leman  stated  a  hypothetical  which  the 
Ch.ur  would  not  entertain  at  this  time 
and  su^'trests  that  he  consult  with  the 
leadership  about  that. 
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MINOR  CROP  PROTECTION  ACT  OF 

1994 

Thr  SPE.-\KER  pro  tempore.  The  un- 
::n!.--hi'd  luismess  is  the  question  of  sus- 
jirndmL:  the  rules  and  passing  the  bill. 
H  R   967.  as  amended. 

Tlie  Clt-rk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  de  L.^ 
G.-\RZ.\i  that  the  House  suspend  the 
rui»>  and  pass  the  bill.  H.R.  967.  as 
a!!ifr;dfd. 

Th'-  i|Ui'Stion  was  taken. 

Mr  WAXMAN.  Mr.  Speaker.  I  object 
to  thf  v(.)ti>  ('11  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPE.AKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Seigeant  at  .^rms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vK  f.  and  there  were  -yeas  334.  nays  80. 
Ill  it  Voting  21.  as  follows: 
[Roll  No.  475] 
YEAS- 3:54 
fALi 


.Abercromble 
Allard 

.Andrews  (NJ) 
Andrews  (TX I 
.Arther 
hrmfs 
Bacchus  I FL) 


Hichus 

n.ik.T  ifAi 
H.ik.T  .:.A- 
R.ill.-rn!>T 

I).UTA 

BarrU 


hAVT-n  iNt;i 

B.UtlHtt 

Bartiin 
H.itpman 
H.-ntlfy 
BnrHulpr 


Bevlll 

BUbriy 

Blllmk;^ 

Blsliop 

Blli'W 

BliiU- 

Boehlnrt 

Boehn-r 

BonlU.i 

Bouoh'T 

Br-n>t-i- 

Brciuk.s 

BiMwilnr 

Riown  (FLi 

Hrj.im 

Hunnliif 

Burt.'R 

Buyr 

C.tlUh.ir. 

C.iiv.rt 

C.-inip 

CAn.i.l.\ 

CanlWHl! 

Carr 

C.istl- 

Chapm.in 

Cl.iytin 

Cl.-m-nt 

Cllnt'-r 

rUburn 

Cohl- 

Coleman 

Collins    GAi 

Ci.illlns  UI.i 

Collins  iMIi 

Cnmtiesl 

Condll 

COOP'T 

Coppersmith 

Costf'llo 

Cox 

Cramer 

Crane 

Crap*. 

Cunnlntrham 

Danner 

Darien 

de  la  Gai-7.1 

I>.  ai 

DeFlZli 

DeLay 

Derrick 

r.iejt.seh 

luaz  Balart 

nukey 

nii-ks 

ningeii 

Dooley 

Doolltlle 

n  man 

Drei-r 

Dunian 

Dunn 

DurMn 

EilwarS    ""X 

Khlers 

Kmerson 

Knsllsh 

Fvereti 

EwlnK 

Farr 

Fazio 

Fields  I  LA  I 

Fields  iTX I 

Flngerhut 

Fish 

Flak- 

Foley 

Ford  iTNi 

Fowler 

Frank  <MAi 

Franks  'CTi 

Frosl 

Galleijly 

Gekar. 

Gephardt 

Geren 

Clbt.on.s 

Gllrhr'-l 

Glllmor 

Oilman 

Gm«,'rloh 

Glu  kman 

Gonzalez 

Goodlatie 

Goodltng 


G'.-rr  r, 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Hall  lOH) 

HalliTXi 

Hamburg 

Hamlllon 

Hancock 

Hansen 

Hasten 

Hastings 

Hayes 

Heney 

Hefner 

Herder 

Hllllard 

Hoagland 

Hobson 

Hoeksira 

Hoke 

Holden 

Mora 

Hougliton 

Hoyer 

Hufnnsrton 

Hunter 

Hutchinson 

Hutio 

Hyde 

Inglls 

Inhofe 

Ins  lee 

Jefferson 

Johnson  iCTi 

Johnson  i  C.A  i 

Johnson  (SI)i 

Johnson.  Sam 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kim 

King 

Kingston 

Kleczka 

KUnk 

KluK 

KnoUenberg 

Kolbe 

Kopetskl 

Kreldler 

Kyi    . 

LaFalce 

Lambert 

Lancaster 

LaRocco 

LaughUn 

Lazio 

Leach 

Lehman 

Levy 

Lewis  (CA) 

Lewls'FLi 

Lewis  I  KYI 

Llghlfoot 

Llnder 

Llplnskl 

Livingston 

Lloyd 

Long 

Lucas 

Machtley 

Manton 

Manzullo 

MargoUes- 

Mezvlnsky 
Matsut 
Mazzoll 
McCandless 
McCloskey 
McCollum 
McCrery 
.McDade 
.McHale 
McHugh 
Mclnnls 
McKeon 
McKlnney 
.VcNuUy 
Menendez 
Meyers 
.Mica 


.Miller  iCA) 

.Miller  I  FL  I 

.Mlnge 

Mink 

.MoUnarl 

Mollohan 

Montgomery 

.Moorhead 

.Moran 

Morella 

Murtha 

Myers 

Neal  (NO 

.Nussle 

Oberslar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

O.xley 

Packard 

Parker 

Pastor 

Paxon 

Payne  <VA» 

Penny 

Peterson  (FL) 

Peterson  (MN I 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Poriman 

Poshard 

Price  (NCi 

Pryce  lOH) 

(julllen 

Qulnn 

Rahall 

Ramstad 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Rowland 

Royce 

Rush 

Sangmelster 

Sanlorum 

Sarpaltus 

Sawyer 

Saxlon 

Schaefer 

Schlff 

Sensenbrenner 

Shai-p 

Shaw 

Shuster 

Slslsky 

Skeen 

Skelton 

Slaughter 

Smith  I  LA  I 

Smith  <MIi 

.Smith  (NJ) 

.Smith  (0R> 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Sprat  t 

Steams 

Stenholm 

Strickland 

Stump 

Stupak 

Sweti 

Swift 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (SO 

Tejeda 

Thomas  (CA I 

Thomas  (WY) 

Thompson 


Thornton 

Thurman 

Torklldsen 

Traflcant 

Unsoeld 

Upton 

Vlsclosky 

Volkmer 

Vucanovlch 


Ackerman 

Andrews  (ME) 

Barrett  (WD 

Becerra 

Bellen,son 

Berman 

Blackwell 

Bonlor 

Borskl 

Brown  (CAi 

Brown  (OH) 

Byrne 

Cardin 

Clay 

Conyers 

Coyne 

DeLauro 

Dellums 

Dixon 

Engel 

Eshoo 

Evans 

Fawell 

Fllner 

FoglletU 

Cejdenson 

Gutierrez 


Applegate 

Edwards  i  CA  i 
Ford  (MI) 
Franks (NJ) 
Furse 
Gallo 
Hughes 


Walker 

Walsh 

Watt 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

NAYS— 80 

Harman 

Hlnchey 

Hochbrueckner 

Jacobs 

Johnson.  E  B. 

Kennedy 

Kennelly 

Kildee 

Levin 

Lowey 

Maloney 

.Mann 

Markey 

Martinez 

Mctermoti 

Me'  han 

Me  k 

Mf(  me 

MIneta 

Moakley 

Murphy 

Nadler 

Neal  (MA) 

Pallone 

Payne (NJ) 

Pelosl 

Porter 


NOT  VOTING— 21 

Is  took 

Klein 

Lantos 

Lewis 'GAi 

McCurdy 

McMillan 

Ravenel 


Wolf 
Wyden 
Wynn 
Yates 

Young  (AK) 
Y'oung  (FL) 
Zellff 
ZImmer 


Range! 

Reed 

Reynolds 

Richardson 

Roybal-AIIard 

Sabo 

Sanders 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Shepherd 

Skaggs 

Stark 

Studds 

Synar 

Torres 

Torrlcelll 

Towns 

Velazquez 

Vento 

Waters 

Waxman 

Woolsey 


Roukema 

Slattery 

Stokes 

Sundqutst 

Tucker 

Valentine 

Washington 


GILLMORE. 
changed  their 
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Messrs.  BARRETT  of  Wisconsin. 
BLACKWELL  and  DIXON  changed 
their  vote  from  "yea"  to  ■no.' 

Messrs.  HASTINGS. 
WHEAT  and  PACKARD 
vote  from   'no"  to  "yea." 

So,  (two-thirds  havintr  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.  FURSE.  Mr.  Speaker.  I  was  un- 
avoidably delayed,  and  I  missed  the 
vote  on  H.R.  967.  Had  I  been  here,  I 
would  have  voted  'aye,  "  and  I  would 
ask  that  the  Record  reflect  that  fact. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  uMr. 
SKAGGS).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  each  additional  motion  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 
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GOVERNMENT  MANAGEMENT 
REFORM  ACT  OF  1994 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill.  S.  2170. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
Synar]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2170. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


(  ()\(-Kl  N>1().\AI.    Kl;<  UKD      HOL  >h 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOPEWELL  TOWNSHIP 
INVESTMENT  ACT  OF  1994 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H  R.  4704.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
C.-VNT]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  4704.  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FREDERICK  ->    Lrtin^i^S  UNITED 
STATES  COURTHOUSE 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  4939. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  4939. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THURGOOD  .MARSHALL  UNITED 
STATES  COURTHOUSE 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H  R.  4910. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  4910. 


THEODORE  LEVIN  FEDERAL 

BUILDING    AND    UNITED    STATES 
COURTHOUSE 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  4967,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  4967,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read;  A  bill  to  designate  the 
United  States  courthouse  located  at  231 
West  Lafayette  Street  in  Detroit. 
Michigan,  as  the  'Theodore  Levin  Unit- 
ed States  Courthouse'  and  to  designate 
the  postal  facility  located  at  1401  West 
Fort  Street  in  Detroit.  Michigan,  as 
the  -George  W.  Young  Post  Office".". 

A  motion  to  reconsider  was  laid  on 
the  table. 


AIRLINER  CABIN  AIR  QUALITY 
ACT  OF  1994 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  4495,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Obkrstar]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4495.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONCURRING  IN  HuU.-^t-  AMEND- 
.MENT  TO  SENATE  AMENDMENT 
TO  H.R.  2240,  INDEPENDENT 
SAFETY  BOARD  ACT  AMEND- 
MENTS OF  1994 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution.  House  Resolution  558. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Minnesota    [Mr. 
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Oberstar]  that  the  House  suspend  tlif 
rules  and  agree  to  the  resolution. 
House  Resolution  558. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PETROLEUM   MAi^KKTING  PRAC- 
TICES ACT  A.MEND.MKNTS  OF  1994 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  1520,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1520.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  Chair  will  remind  Members  this 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  413,  nays  0. 
not  voting  21.  as  follows; 
[Roll  No.  476] 
YEAS— 413 


AbercTombl« 

Cant  well 

Engel 

.Ackermin 

Cardin 

Engll.sh 

A  Hard 

Can- 

Eshoo 

Andrews  (MK) 

Castle 

Evans 

.Andrews  (.N'J) 

Chapman 

Everett 

Andrews  (TXi 

Clay 

Ewlng 

Archer 

Clayton 

Fan- 

Armey 

Clement 

Fawell 

Bacchus  iKL) 

Cllnffer 

Fazio 

BachusiALi 

Cljrbum 

Fields  (LA) 

BakenCAi 

Coble 

Fields  (TX) 

Baker  1  LA  1 

Coleman 

Fllner 

lUMenger 

Collins  iGAi 

Flngerhut 

Barca 

Collins  iILi 

Fish 

Barr.la 

Collins  (Mil 

Flake 

Harlow 

Combest 

FoKlletta 

Barrett  iNKi 

Condlt 

Ford(TNi 

Barrett  iWIi 

Conyers 

Fowler 

Bartlett 

Cooper 

Frank  iMAi 

Barton 

Coppersmith 

Franks iCTi 

Bateman 

Costello 

Franks  i.NJi 

Becerra 

Cox 

Frost 

Bellenson 

Coyne 

Calleitly 

Bentley 

Cramer 

Cejdenson 

Bereuter 

Crane 

Gekas 

Berman 

Crapo 

Gephardt 

BevlU 

Cunningham 

Ceren 

Bllbray 

DanntT 

Glbbcms 

Blllrakls 

Darden 

Clkhresi 

Bishop 

de  la  Garza 

Clllnior 

Blackwell 

Deal 

oilman 

BlUey 

DeFazIo 

GInKrIih 

Hlule 

DeLauro 

Glkkman 

Bofhlert 

DeLay 

Gonzalez 

Boehner 

Dellums 

Goodlatte 

Bunllla 

Derrick 

Goodling 

Bonlor 

Deutsch 

Gordon 

BorskI 

Diaz  Balart 

Gns.s 

Boucher 

Dlck»y 

Grams 

Brewster 

Dicks 

Granily 

Brooks 

Dlngell 

Green 

Brown  iCA) 

Dixon 

Greenwood 

Brown  (KLi 

Dooley 

Gunderson 

Brown  lOHi 

Doollttle 

Gutierrez 

Bryant 

Doman 

HalliOHi 

BunnInK 

Dreler 

HalHTXi 

Burton 

Duncan 

Hamburg 

Buyer 

Dunn 

Hamilton 

Byrne 

Durbln 

H.uicock 

Callahan 

Edwards  (CAi 

Hansen 

Calvert 

Edwards  iT.Xi 

Harman 

C.^mp 

Ehlers 

Ha.'ilert 

Canady 

Emerson 

Ha.stlngs 

H.ty-s 

Heney  | 

Hefner 

Herger 

HllUard 

Hlnchey 

Hoagland 

Hobson  ; 

Hochbrueckner 

Hoekstra 

Huke 

Holden 

Hom 

Houghton 

Hoyer 

Hughes 

Hunter 

Hutchinson 

Hulto 

Hyde 

Inglls 

Inhofe 

Inslee 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson.  E.  B. 

.lohnson,  Sam 

.lohnston 

Kanjorskl 

Kaptur 

K.i.sich 

Kennedy 

Kenneliy 

Klldee 

Kim 

King 

Kingston 

Kleizka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

KopetskI 

Kreldler 

Kyi 

1-aFalce 

l.ambert 

Lancaster 

LaRocco 

l.aughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  iCAi 

Lewis  (FLi 

Lewis  I KV) 

Llghtfoot 

Llnder 

LIplnskI 

Livingston 

Lloyd 

Long 

Lcwey 

Lucas 

Machtley 

Maloney 

Manton 

\Unzullo 

M.irgolles- 

Mezvlnsky 
M.irkey 
M.irtlnez 

WxuM 

McCandless 

McCloskey 

vi.Collum 

NiCrnry 

M.Ua.le 

McDermott 

McHale 


.Applegate 

Baesler 

Browder 

Ford  (Mil 

Kurse 

GiUo 

Hufflngton 


M.Hugh 

Mtlnnls 

McKeon 

McKlnney 

M.-Nulty 

Mcehan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

.Miller  I FL) 

.Mlneta 

Mlnge 

Mink 

Moakley 

MoUnart 

.Mollohan 

MontsomtTy 

Moorhedd 

Mo  ran 

Morclla 

Murphy 

Murtha 

Myers 

Nddler 

Neal  (.MA I 

Neal(SC) 

Nussle 

Oberstar 

Obey 

Giver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pa-stor 

Paxon 

Payne (NJl 

Payne  ( V.Ai 

Penny 

Peterson  'Fl.i 

Peterson  iMN  ■ 

Petri 

Pickett 

PI.  kle 

PomlX) 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NCi 

Pryce  ( OH  i 

Qulllen 

Qulnn 

Rahall 

Ramstad 

Range) 

Ravenel 

Reed 

Regula 

Reynolds 

Rlrhard.son 

RKlge 

Ri'berts 

Roemer 

Rogers 

Rohrabachcr 

Ros-Lfhlln-'ii 

Rose 

Ro.st^nki  'A  -kl 

Roth 

Roukema 

Rowland 

Royli.il  \V.x:\ 

Royii- 

Ru!-h 

S.ibo 

.Sanders 

Sangmelsier 

NOT  VOTING- 21 

Istook 

Jtihnson  ^ GA 

J'.'hnson  i.Slo 

L.intos 

;■  \»1.>    r,A' 

M.inri 

M,Canl> 


S.ii  pallu.s 

S,f.iy-r 

s.ixt'in 

.s  h.i-f.-r 

s,  h-nk 

h'  mff 

.s,  hr-.-'l-r 

Schuni'  r 

Scott 

S.'r.s-n!j.'''nrjer 

•S.rr.m  i 


Sh.iy.~ 
.Sh-ph-rd 

s:.,|,,kv 

^k'  — n 
Sk.;t'  n 

NLlUh'ht"! 

Smith  iIAi 
Smith  I  MI  I 
Smith  iN.Ji 
Smith  lORi 
Smith  iTXi 
-SrifW.' 
Sulom-n 

Spt-nrt' 

Spr.ttt 

Stark 

Ste.irn.-) 

St'^nh(ilrri 

St  .k-s 

Strl.  kUnl 

StUilb 

Sturr.r 

stap.ik 

Sw.-tt 

.->Altt 

S-,  ridr 

T.il-'nt 

T.inri'T 

Tduzm 

Ta\ior  I.MS  I 

TiyluriNC) 

T-if-da 

Th  .md.s  iCA  i 

Th^m.ii  iWVi 

Thumpsun 

Thornton 

Thurman 

Torkllls-n 

Torri's 

TirrI'  .'III 

T(jwn> 

'i'l.i.o.  .»nt 

Cn.-o-M 

Upt.,n 

V.ilenilne 

V►•U^nu•■z 

N'-r.ti, 

Vis.  l.j.sky 

V'olkmer 

Vu  anovloh 

\\.\\k,-r 

U,<t-i> 

W,»tt 

'A.t.xrrun 

Wh-.it 

Whltt.ri 

WUJlam.s 

Wilson 

Wis.'- 

W.-lf 

Wools.'y 

W>.l.'n 

Wynn 

Vlt-S 

VoiiriK  i.AKi 
Young  (FI.i 
Zt  ilff 
Zlmm'T 


M   .Mlll.in 
MDIer  iCAi 

P.'lo.Sl 

SUtl-ry 
Sjnil,4iilst 
Turkf-r 
W.ishliigton 


CONGRESSIONAL   RECORD-  HOI  SE 

□  1854 

So  I  two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

.V  motion  to  reconsider  was  laid  on 
the  table. 


27661 


EXF'ORT   .XDMLMSTRATION  ACT 
KXTENSION 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passmff  the  bill.  H.R.  5108. 

The  Clerk  read  the  title  of  the  bill. 

The  -SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  Kentle.man  from  New  Jersey  [Mr. 
Menendez]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5108.  on 
whi(  h  the  yeas  and  nays  are  ordered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  407,  nays  4, 
not  votin'^'  23.  as  follows: 
[Roll  No.  477] 
YEAS— 407 


.\Lk'rm.in 

Allan) 

Andr-'ws  .MEi 

.Andrews  iNJ) 

An  her 

Arrr..-y 

B.mhus  iFLi 

lUihus  (ALI 

ii,i.  si^r 

H.iK-r  (CAI 

lUk^r  I  LA) 

Bail.'nger 

B.dri  A 

Bar..  1.1 

lUri-'W 

P.irr.at  iNE) 

B.i:r-tt  lWI> 

lUrti'  tt 

Bditi-n 

Batt-man 

Bei  -rra 

Bt'li.Tson 

Bt-ntl.-y 

Ber^-uter 

Berm.in 

BcvUl 

Bllbrdy 

BlUrakls 

Bishop 

Blackwell 

Bllley 

Blute 

Boehlert 

Boehner 

Bonlll.i 

Bcnlor 

BorskI 

Boucher 

Brewst-r 

Brooks 

BrCiWder 

Bru*n  iCAi 

Brown  I  FI.I 

Brown  I  OH  I 

Bryant 

Bunnlnt 

Burton 

Buyer 

Byrnf 

Caliih.tr, 

Cilv.rt 

Camp 

Canady 

Cantweil 

Card  I II 

Carr 

C.i.stl.. 


Chapm.tn 

Clay 

Clayton 

Clement 

Cllnger 

Clybum 

Coble 

Coleman 

Collins  iGA) 

Collins  iILi 

Collins  I  Mil 

Combest 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 

Doollttle 

Dornan 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  iCAi 

Edwards  iTXi 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fawell 

Fazio 


Fields  (LA I 

Fields  (TX) 

Fllner 

Flngerhut 

Flake 

Foglletta 

Ford  iTNi 

Fowler 

Frank  (MAi 

Franks (CT) 

Franks (NJ) 

Frost 

Furse 

Callegly 

Cejdenson 

Cekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GlUmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

G randy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OHi 

HalliTX. 

Hamburg 

Hamilton 

Hancock 

Han.sen 

H.irman 

Hasterl 

Hastings 

Hayes 

HeHey 

Hefner 

Herger 

HllUard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 


H.  ughton 

Hoyer 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inslee 

Jacobs 

Jeffei-son 

Johnson  iG.Ai 

Johnson  iSD) 

.Johnson.  E  B. 

Johnson.  Sam 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kt-nnelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

KopetskI 

Kreldler 

Kyi 

L.aFalce 

Lambert 

Lancaster 

LaRocco 

Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (FL) 

Lewis  (KY) 

Llghtfoot 

Llnder 

LIplnskI 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

.Maloney 

.Mann 

.Manton 

ManzuIIo 

Margolles- 

Mezvlnsky 
.Markey 
Martinez 
Matsul 
.Mazzoll 
McCandless 
.McCloskey 
.McColIum 
.McCrery 
.McDade 
McDermott 
McHale 
McHugh 
.Mclnnls 
McKeon 
McKlnney 
Mc.Vulty 
.Meehan 
.Meek 
.Menendez 


Abercromble 
DeFazIo 


.Andrews  (TX) 

.Applegate 

Fish 

Ford  (MI) 

Gallo 

Hufflngton 

Inhofe 

Istook 


Meyers 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

Mlnge 

Mink 

Moakley 

.Mollnarl 

.Mollohan 

Montgomery 

Moorhead 

-Moran 

Morella 

Murphy 

Murtha 

Myers 

Nadler 

Neal  (.MA) 

NeaKNCi 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Ox'.ey 

Pa  kard 

Pa.lone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  iVAi 

Pelosl 

Peterson  (FL) 

Peterson  (MNi 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (.NC) 

Pryce  (OH) 

Qulllen 

Qulnn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sangmclster 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

NAYS-4 

Lewis  (CA) 
Young  (.AK) 


NOT  VOTING— 23 

Johnson  iCTi 

Johnston 

Lantos 

Lewis  (GAI 

McCurdy 

.McMillan 

.Mfume 

Mlneta 


Si  n-riK 

Schlff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrajio 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  ( NJ  I 

.Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spralt 

Siark 

Steams 

Stenholm 

Stokes 

Studds 

.Stump 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  iWYi 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

L'nsoeld 

Upton 

Valentine 

Velazquez 

Venio 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weidon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young (FL) 

Zellff 

Zlmmer 


Penny 

Roukema 

Slattery 

Strickland 

Sundqulst 

Tucker 

Washington 
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D  1900 


Mr.  CONYERS  and  Mr.  SOLOMON 
changed  their  vote  from  'naj'"  to 
•yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion'  to  reconsider  was  laid  on 
the  table. 


CONDEMNING  SINKING  OF  TUG- 
BOAT •  13TH  OF  MARCH"  BY 
CUBA 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
agreeing  to  the  concurrent  resolution. 
House  Concurrent  Resolution  279.  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Menendez]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
279.  as  amended,  on  which  the  nays  and 
yeas  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  413.  nays  0. 
not  voting  21.  as  follows; 
[Roll  No.  478) 
YEAS-413 


.^bercromble 

Buyer 

Dooltltle 

.^ckerman 

Byrne 

Doman 

.•^lUrd 

Callahan 

Dreler 

.-Andrews  I  ME) 

Calvert 

Duncan 

.Andrews  (NJ( 

Camp 

Durbin 

.\rcher 

Canady 

Edwards  ( CA ) 

.Armey 

Cantwell 

Edwards  (TX) 

Bacchus  (FL) 

Card in 

Ehlers 

Bachus  (AL) 

Can- 

Emerson 

Baesler 

Castle 

Engel 

Baker  (C.Ai 

Chapman 

English 

Baiter  iLAi 

Clay 

Eshoo 

Ballenger 

Clayton 

Evans 

Barca 

Clement 

Everett 

Bare  la 

Cllnger 

Ewing 

Barlow 

Clybum 

Fan- 

Barrett  (NEi 

Coble 

Fawell 

Barrett  iWIi 

Coleman 

Fazio 

Bartlett 

Collins  (C.A) 

Fields  (LA) 

Barton 

Collins  (ID 

Fields  (TX) 

Bate  man 

Collins  (MI) 

Ftlner 

Becerra 

Combest 

Flngerhut 

Bellenson 

Condlt 

Fish 

"Bentley 

Conyers 

Flake 

Bereuter 

Cooper 

FoglletU 

Berman 

Coppersmith 

FordiTN) 

Bevtll 

Costello 

Fowler 

Bllbray 

Cox 

Frank  (MA) 

Blllrakls 

Coyne 

Franks  (CT) 

Bishop 

Cramer 

Franks  (N.J) 

Blackwell 

Crane 

Frost 

BUley 

Crapo 

Furse 

Blute 

Cunningham 

Gallegly 

Boehlert 

Danner 

Cejden.son 

Boehner 

Darden 

Gekas 

Bool  11a 

de  la  Garza 

Gephardt 

Bonlor 

Deal 

Geren 

BorskI 

DeFazIo 

Gibbons 

Boucher 

DeLauro 

Cllchrest 

Brewster 

DeLay 

Glllmor 

Brooks 

Dellums 

Oilman 

Browder 

Derrick 

Gingrich 

Brown  (CA) 

Deut-sch 

CUckman 

Brown  (FL) 

DtaZ'Balart 

Gonzalez 

Brown  (OH) 

Dickey 

Goodlatte 

Bryant 

Dicks 

Good  ling 

Bunnmg 

Dixon 

Gordon 

Burton 

Dooley 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Hamnan 

H.istert 

Hastings 

Hayes 

HeHey 

Hefner 

Herger 

Hllllard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hunter 

Hutchinson 

Hulto 

Hyde 

Inglls 

Inslee 

Lstook 
.Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (GA) 
Johnson  (SD) 
Johnson.  E  B 
Johnson.  Sam 
KanJorsVl 
Kaptur 
Kaslch 
Kennedy 
Kennelly 
Klldee 
Kim 
King 
Kingston 
Klerzka 
Klein 
Kllnk 
Klug 

KnoUenberg 
Kolbe 
KopetskI 
Kreldler 
Kyi 

LaFalce 
Lambert 
Lancaster 
LaRocco 
LaughllL 
Lazio 
Leach 
Lehman 
Levin 
Levy 

Lewis  (CAi 
Lewis  (FL) 
Lewis  (KV) 
Llghtfoct 
LInder 
I.lplnskl 
Livingston 
Lloyd 
Long 
Lowey 
Lucas 
.Machtley 
Maloney 
Mann 
Manzullo 
Margoltes- 
Mezvlnsky 


Markey 

.Martinez 

Matsul 

Mazzoll 

McCandless 

McCloskey 

.McCollum 

McCrery 

.McDade 

.McDermott 

McHale 

McHugh 

Mclnnls 

.McKeon 

McKlnney 

.McNully 

.Meehan 

Meek 

Menendez 

Meyers 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

.Mine  la 

MInge 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

.Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

.Nadler 

Neal  (.MAI 

Neal(NC) 

Xussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paj(on 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MS) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (SO 

Pryce(OH) 

Qulllen 

Quinn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

RostenkowskI 

Roth 

Houkema 

Rowland 

Roybal-Allard 

NOT  VOTING— 21 


Hush 

Sabo 

Sanders 

Sangmelster 

Santorum 

.Sarpallus 

Sawyer 

Sax Ion 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Shaw 

Shays 

Shepherd 

.Shuster 

SIslsky 

Skaggs 

Skeen 

Skelion 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (SJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Sprat t 

Stark 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

SCiunp 

Stupak 

Swett 

Swlfl 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (.MS) 

Taylor  (NO) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

fnsoeld 

L'pton 

Valentine 

Velazciuez 

Venlo 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AKi 

Y'oung  ( FL ) 

Zellff 

Zlmmer 


Lanios 
Lewis  (G.A) 
Man  ton 
.MiKTurdy 


McMllLi:; 
Mfume 
Rose 
Sharp 


Sundqulst 

Tucker 

Washington 


D  1909 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Andrews  (TX) 

.Applegate 

DIngell 


Ounn 
Ford  (MI) 
Gallo 


HufflngtoD 

Inhofe 

Johnston 


PARLIA.\Ii;.\T.\KY   LNt^LIiaKii, 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, is  it  appropriate  to  have  a  par- 
liamentary inquiry  at  this  moment? 

The  SPEAKER  pro  tempore  {Mr. 
Skaggs )  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  LEWIS  of  California  Mr  .speak- 
er, I  presume  it  is  appropriate  to  make 
an  inquiry  about  our  procedure  as  it  re- 
lates to  conference  reports. 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  able  to  hear  the  gen- 
tleman. 

Mr.  LEWIS  of  California.  .M:  .->peak- 
er.  I  presume  it  is  appropriate  to  ask 
information  of  the  Chair  as  to  the  pro- 
cedure as  it  relates  to  conference  meet- 
ings, conferences  of  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman must  slate  a  parliamentary  in- 
quiry, and  it  should  relate  to  the  pend- 
ing business. 

Mr.  LEWIS  of  California  My  par- 
liamentary inquiry.  Mr.  Speaker,  is  do 
Members  of  the  House  in  majority 
forum  have  to  be  present  for  a  con- 
ference to  take  place? 

D  1910 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  Chair  would  advise  the 
gentleman  from  California  [Mr.  Lewis] 
that  there  is  no  quorum  requirement 
for  meeting  of  the  conference  beyond 
the  requirement  for  a  majority  of  .sjl'- 
natures. 

Mr.  LEWIS  of  California.  They  do 
have  to  meet:  is  that  correct? 

The  SPEAKER  pro  tempore.  There 
needs  to  be  a  public  meeting  of  the  con- 
ference. 

Mr.  LEWIS  of  California.  A  public 
meeting  of  the  conference,  and  I  pre- 
sume that  the  conferees  at  least  should 
have  an  opportunity  to  be  there.  Is 
that  correct " 

The  SPE.AKKK  pro  t(>mpore.  The 
Chair  has  responded  to  the  gentleman's 
inquiry. 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  hi.s  parliamentary  in- 
quiry. 

Mr.  WALKER.  Mr.  .Speaker,  is  it  ap- 
propriate to  hold  conference  commit- 
tee meetings  during  5-minute  votes  of 
the  House? 

The  SPEAKER  pvu  tempore.  The 
Chair  would  advise  the  gentlenian  from 


P'Tir.sylvania  [.Mr.  Walkek]  that  there 
IS  no  I'ule  prohibiting  a  meeting  of  a 
I  (intt-reni  f  liunng  5-minute  votes  of  the 
Hiiusc 

Ml-  LF.WI.s  of"  California.  I  have  a 
p.i:'li,(:ni'!'.t.u-,v  UKiuiry.  Mr.  Speaker: 

Is  It  appropriate  to  hope  to  begin  a 
conference  where  Members  are  in  the 
ir.idiil''  of  votes  and  there  are  no  Re- 
IiuM;(  an  Members  present'.' 

Th.'  .SPE.-\KP:R  pro  tempore.  The 
Chair  lioe.s  riot  believe  the  gentleman 
h.is  statiMl  a  parliamentary  inquiry. 


IWRLIAMENTARY  INQUIRY 

Mr,  LEWI.S  of  California.  Mr.  Speak- 
('!'.  1  have  a  parliamentary  inquir.v. 

Thi'  .SPF.AKF.R  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry 

.M:  LKWI.s  of  California.  Mr.  Speak- 
•  •: ,  ;s  It  appropriate  under  the  rules 
that  when  the  eonference  is  held  in  a 
fashion  exclmiing  the  participants,  for 
us  tlien  to  i-all  vote.s  for  the  rest  of  the 
nik'ht  rettardinLT  such  a  procedure? 

The  .SFE.AKER  pro  tempore.  The 
Chair  has  stated  the  general  rules  that 
ai>plv  and  tannot  be  giving  advisory 
opinions  Cin  hypothetical  situations 
pertaininLT  to  that  particular  con- 
ference. 


RECOGNIZING  CONTRIBUTION  OF 
PRESIDENT  .ALFREDO  CRISTIANI 
TO  .ACHIEVE  PEACE  IN  EL  SAL- 
V.ADOR 

The  .SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pendintr  the  rules  and  agreeing  to  the 
loni  ui'ient  resolution.  House  Concur- 
rent Resolution  286. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
()ue.stion  is  on  the  motion  offered  by 
The  ijentleman  from  New  Jersey  [Mr. 
.\IKNE.\DEZ]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
286.  on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic  de- 
vu  e,  and  there  were— yeas  414.  nays  0. 


answei'ed  " 

present     4.  not 

voting  It 

follows: 

1 

[Roll  No.  479] 
YEAS— }14 

Ah-nmrnhle 

iliro't!  '\V!> 

B..ir.llU 

A   k'ini.in 

li.unl.-it 

Bonlor 

\'.:.v.  i 

Hxi-\.'jn 

Borskl 

A:ilev*^  >.MK 

Bit -nun 

Buuchfr 

An1r.-.ss  >N.I' 

H-'l'-nsun 

Brfwster 

Af  h-r 

H'-ntlH.v 

Brook.-i 

Armey 

Bereut-T 

Browder 

H.i.chus  iKL) 

B^rmdn 

Brown  (CAi 

H.(.hu.<  (AI,i 

Bfvlll 

Brown  iFLi 

iU-sWr 

Bllbray 

Brown  (OHi 

lUk-T  iCAi 

Blllr.ikls 

Bryant 

H.tk.T  (I.Ai 

Bishop 

Bunnlng: 

RllU-tlK-'T 

Bldukwcil 

Burton 

H.ir.  .1                   1 

BUley 

Buyer 

H.ir-  l.i                   ' 

Blute 

Byrne 

iUrl  'W 

Boehlert 

Callahan 

iuri-i;  'NKi 

BvMhner 

Calvert 

C.imt- 
C.in.i'ly 
Cantw.  11 
Carilln 

C.ilT 

C.i.-.tl.- 

Ch.tpin.m 

Ci.ty 

CUyton 

Clf-nr-nt 

CllnR-r 

Clytiurn 

Cdt.l^ 

Col'TTi.tn 

Collins  '^^A, 

Colllnb  (ILi 

Collins  (.MI) 

Combest 

Conillt 

Conyt-rs 

Coup-r 

Copp'Thnilth 

Co.sfllo 

Cox 

Coyn'> 

CrAm-T 

Cran- 

Crap(j 

Cunnlnirham 

Dann'-r 

Dard.-n 

d-  la  Gar.'.i 

Deal 

Del.auri' 

DeLay 

Dellums 

Derrick 

Deut.siti 

Dlaz-Halart 

Dlrk-y 

DU.ks 

DIngell 

Dl.x.jn 

Dooley 

Doollttle 

Dcrnan 

Dr.-l-r 

Duni  .ir, 

Dunn 

Durbin 

Edwarjs 

Eilwards 

Ehlers 

Emei-son 

EnKel 

EnKlish 

E.shCHj 

Evans 

Everett 

EwlnK 

Karr 

Fawell 

F'azlo 

Fields  I  ;.A  I 

Fields  I TXi 

Fllner 

FlnKerllut 

Fish 

Flak- 

Koglleita 

Ford  (M!< 

Ford  iTN 

Fowler 

Frank  .MA 

Franks  '  CT 

Frank.s  i.NJ 

Frost 

Furse 

Gall-t'ly 

Gejden.son 

Gekas 

Gephardt 

Gei'en 

Gibbons 

GlkhresT 

Glllmur 

Gllman 

Gln6:rii  h 

Gltckman 

Gonzal'/ 

Goodlatte 

Goodllns 

Gordon 

Goss 

Gr<ims 

Grandy 


CAi 

TXi 


Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Barman 

Hastert 

Hastings 

Hayes 

Heney 

Hefner 

Herger 

Hllllard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hunter 

Huichln.son 

Hutto 

Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

John.son  (CT) 

Johnson  (G.A) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

KanjorskI 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kinifston 

Kleczka 

Klein 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

Kopet£kl 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

LaRocco 

Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FLi 

Lewis  (KV) 

I.lghtfoot 

LInder 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

M.achtley 

Maloney 

Mann 

Manzullo 

.\I.irk;o!leS' 

Mezvlnsky 
M,,rkey 
.Matsul 
Mazzoll 
McCandless 
.McCloskey 
.McCollum 
.McCrery 
McDade 


-McD-rmolt 

McHale 

McHugh 

.Mclnnls 

McKeon 

McKlnney 

.McNulty 

.Meehan 

Meek 

Menendez 

Meyers 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

.Mlneta 

.MInge 

Mink 

Moakley 

Mollnarl 

.Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Sadler 

Seal  (.MA) 

SeaKSC) 

Sussle 

Oberstar 

Obey 

Olver 

Ortiz 

Often 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (SJ) 

Payne  (VA) 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MS) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (SC) 

Pryce  (OHi 

Qulllen 

QuInn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Roybal-AIIard 

Royce 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Sax ton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 


Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (Mil 

Smith  iSJi 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stokes 


Strickland 

Stump 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (.MS) 

Taylor  (SO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

L'nsoeld 

L'pton 

Valentine 

Velazquez 


Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whltten 

Williams 

WlLson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AKi 

Young  iFL) 

Zellff 

Zlmmer 


ANSWERED    -PRESKNT 

Becerra  Hamburg 

DeFazIo  .Martinez 

NOT  VOTING— 16 


Andrews  (TX) 

.Applegate 

Gallo 

Hufflngton 

Johnston 

Lantos 


Lewis  (G.*) 

Manton 

McCurdy 

McMillan 

Mfume 

Slatlery 


Studds 
Sundqulst 
Tucker 
Washington 


D  1917 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  K.XPLANATION 
Mr  MFUME  Mr  SjjeaKer,  I  was  unavoio- 
aPly  cetainec  earlier  this  evening  Dy  O'epara- 
tions  tor  ;he  Stale  dinner  to  honor  President 
Nelson  Mandeia  of  'he  RepuDiic  ot  South  .Afri- 
ca 

Specifically,  i  ■nissec  the  votes  on  susoena- 
ing  the  rules  ana  passing  H  R.  5108.  the  Ex- 
port Aidministration  Act  Temporary  Extension 
House  Congressional  Resolution  279,  con- 
(3emning  the  sinking  of  a  tugtjoat  Dy  Cuoa: 
an(j  House  Congressional  Resolution  286. 
commending  PresiOent  Cristiani's  peace  ef- 
forts- 
Had  I  Deen  he-e  '  wouia  have  voteo  "aye' 
on  all  three 


UNITED  STATE.s-MEXICO  BORDER 
HEALTH  CO.MMISSION  ACT 

The  SPEAKER  pro  tempore  >Mr. 
SKAGGS).  The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  Senate  bill.  S.  1225. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr 
Wa.x.m.a.n'].  that  the  House  suspend  the 
rules  an(i  pass  the  Senate  bill.  S.  1225. 
on  which  the  yeas  and  nays  are  or- 
dered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  246.  nays 
169.  not  votintr  If-*,  at  follows 
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(Roll  No.  480) 

YEAS— 246 

Abercromble 

Furse 

Obey 

Ackerman 

Gejdenson 

Olver 

Andrews  (ME) 

Gephardt 

Ortiz 

Bacchus  iFL) 

Geren 

Owens 

Baesler 

Gibbons 

Pallooe 

Ban- la 

Gllman 

Pastor 

Barlow 

Gllckman 

Payne  1 N J 1 

Barton 

Gordon 

Pa>Tie(VA) 

Bateman 

Gr^en 

PelosI 

Becerra 

Gutierrez 

Peterson  (FL) 

Bellenson 

Hall  (OHi 

Peterson  ( MN 1 

Bereuter 

Hall  (TXl 

Pickle 

Berman 

Hamburg 

Pomeroy 

Bevlll 

Hamilton 

Poshard 

Bishop 

Harman 

Price  (NC) 

Blackwell 

Hastings 

Rangel 

Bllley 

Hayes 

Reed 

Blute 

Hefner 

Reynolds 

Bonllla 

HlUlarJ 

Richardson 

Bonier 

Hinchey 

Rogers 

BorskI 

Hoagland 

Ros-Lehtlnen 

Boucher 

Hochbrueckner 

Rose 

Brewster 

Horn 

Roslenkowskl 

Brooks 

Hoyer 

Roth 

Browder 

Hughes 

Rowland 

Brown  (CA) 

Hunter 

Roybal-Allard 

Brown  1FI.1 

Jacobs 

Royce 

Brown  lOH) 

Jefferson 

Rush 

Bryant 

Johnson  (CTi 

Sabo 

Byrne 

Johnson  (GAi 

Sanders 

Cantwell 

Johnson  (SDi 

Sangmelster 

Cardln 

Johnson.  E.B. 

Sarpallus 

Can- 

Kanjorskl 

Sawyer 

Chapman 

Kennedy 

Schenk 

Clay 

Kennelly 

Schlff 

Clayton 

Klldee 

Schroeder 

Clyburn 

Kleczka 

Schumer 

Coleman 

Kolbe 

Scott 

Collins  1  ID 

Kopetskl 

Serrano 

ColllDslMli 

Kreldler 

Sharp 

Combest 

Kyi 

Shays 

Condlt 

LaFalce 

Shepherd 

Conyers 

Lambert 

SIsUky 

Coppersmith 

Lancaster 

Skaggs 

Coyne 

Laughlln 

Skeen 

Cramer 

Leach 

Skelton 

Danner 

Lehman 

Slaughter 

Darden 

Levin 

Smith  (TXl 

de  la  Garza 

Lloyd 

Snowe 

Deal 

Long 

Spratl 

De  Fazio 

Lowey 

Stark 

DeLauro 

Machtley 

Stenholm 

Dellums 

Maloney 

Stokes 

Derrick 

Mann 

Strickland 

Deutsch 

Markey 

Stupak 

Dlaz-Balart 

Martinez 

Swift 

Dickey 

Matsul 

Synar 

Dicks 

Mazzoll 

Tauzln 

Dlmrell 

MiCandless 

Tejeda 

Dixon 

McClosk*-y 

Thomas  (CAl 

Dooley 

.VcDermott 

Thompson 

Doman 

McHale 

Thornton 

Durbln 

McKlnney 

Thurman 

Edwards  iCAi 

.Meehan 

Torklldsen 

Edwards  (TXl 

Meek 

Torres 

Ehlers 

Menendez 

Torrlcelll 

Engel 

Mfume 

Towns 

English 

Miller  iCA) 

L'nsoeld 

Eshoo 

Mlneta 

Valentine 

Evans 

Mlnge 

Velazquez 

Fan- 

Mink 

Vento 

Fazio 

Mollnarl 

Watt 

Fields  ( LA  1 

Mollohan 

Waxman 

Fields  (TXl 

Montgomery 

Wheat 

Fllner 

Moran 

Whitten 

Flake 

Morella 

Williams 

Foglletta 

Murphy 

Wilson 

Ford(Mn 

Martha 

Wise 

Ford(TN) 

Nadler 

Woolsey 

Fowler 

NeaKMAi 

Wyden 

Frank  (MA) 

NeaKNCi 

Wynn 

FroBl 

Oberstar 
NAYS— 169 

Yates 

A  Hard 

Barca 

Bunning 

Andrews  ( NJ 1 

Barrett  (NEi 

Burton 

Archer 

Barrett  (WIi 

Buy-r 

Armey 

Bartletl 

Callahan 

Bachus  <ALi 

Bentley 

Calvert 

Baker  (CAi 

BlUrakls 

Camp 

Baker  (LAI 

Boehlen 

Canady 

Ballenger 

Boehner 

Castle 

().\(,K1  ,^,^ 

lO.NAL    Kl  (  OKI)      HO 

Clement 

Inglls 

Pickett 

Cllnger 

Inhofe 

Pombo 

Coble 

Inslee 

Porter 

Collins  (OA) 

Istook 

Portman 

Cooper 

Johnson.  Sam 

Pryce  (OH) 

Costello 

Kaptur 

Qulllen 

Cox 

Kaslch 

Qulnn 

Crane 

Kim 

Rahall 

Crapo 

King 

Ram.sUd 

Cunningham 

Kingston 

Ravenel 

DeLay 

Klein 

Regula 

Doollttle 

Kllnk 

Ridge 

Dreler 

Klug 

Roberts 

Duncan 

Knollenberg 

Roemer 

Dunn 

LaRocco 

Rohrabacher 

Fjnerson 

Lazio 

Roukema 

Everett 

Levy 

San  to  rum 

Ewing 

Lewis  (CAl 

Saxton 

Fiwell 

Lewis  (FL> 

Schaefer 

FIngerhut 

Lewis  (KVl 

Sensenbrenner 

Fish 

Llghtfoot 

.Shaw 

Franks  (CTi 

Linder 

Shuster 

Franks  (NJi 

LIplnskI 

Smith  iIA) 

Gallegly 

Livingston 

Smith  (Mil 

Gekas 

Lucas 

Smith  iNJi 

Glkhrest 

Manzullo 

Smith  (OR) 

Glllmor 

Margolles- 

Solomon 

Gingrich 

Mezvinsky 

Spence 

Gonzalez 

McCollum 

Steams 

Ooodlatle 

.McCrery 

Slump 

Goodllng 

.McDade 

Swett 

Coss 

.McHugh 

Talent 

Grams 

Mclnnls 

Tanner 

Grindy 

McKeon 

Taylor  (MS) 

Greenwood 

McNulty 

Taylor  1  NO 

Gunderson 

Meyers 

Thomas  (WY) 

Hancock 

Mica 

TraflcAnt 

Hansen 

Michel 

L'pton 

Hastert 

Miller  (FLi 

Volkmer 

Heney 

Moorhead 

Vuoanovlch 

Herger 

Myers 

Walker 

Hobson 

Nussle 

WaKsh 

Hoekslra 

Orton 

Weldon 

Hoke 

Oxley 

Wolf 

Holden 

Packard 

Young  (AK) 

Houghton 

Parker 

Young  iFL) 

Hutchinson 

Paxon 

Zellff 

Hulto 

Penny 

Zlmmer 

Hyde 

Petri 

NOT  VOTING— 19 

Andrews  iTX) 

Lewis  (0 A 1 

Sundqulst 

Applegate 

.Manton 

Tucker 

Bllbray 

McCurdy 

Visclosky 

Gallo 

McMillan 

Washington 

Hufflngton 

.Moakley 

Waters 

Johnston 

Slattery 

Lantos 

Studds 

M  Octnhcr  4.  I'JtN 

This  is  a  5-minute  vote. 
The  vote  was  taken  by  electronic  de- 
vice,   and    there   were — yeas   233.    nays 
180.  not  voting  21.  as  follows: 
[Roll  No.  481] 
YEAS— 233 
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n  1927 

Messrs.  KLEIN.  BOEHLERT,  and 
LaROCCO,  Mrs.  ROUKEMA.  Ms. 
MARGOLIES-MEZVINSKY,  and  Mr. 
GRAMS  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  POSHARD  and  Ms.  LAMBERT 
changed  their  vote  from  "nay"  to 
•yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


RIO  PUERCO  W AIKKtiHED  ACT  OF 
1994 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  cjuestion  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate Bill.  S.  1919.  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
cjuestion  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  Bill.  S.  1919. 
as,  amended,  on  which  the  yeas  and 
nays  are  ordered. 


Abercromble 

Gejdenson 

Ortiz 

.Ackerman 

Gephardt 

Owens 

Andrews  (.ME) 

Gibbons 

PdUone 

Andrews  (NJ) 

GUchrest 

Pastor 

Bacchus  (FL) 

Gllman 

Payne (NJ) 

Baesler 

Gonzalez 

Payne  (VA) 

Barca 

Gordon 

PelosI 

Barlow 

Green 

Peterson  (FL) 

Banelt  (WIi 

Gutierrez 

Peterson  (MS) 

Bateman 

Hall  (OH) 

Pickle 

Becerra 

Hamburg 

Pomeroy 

Bellenson 

Hamilton 

Poshard 

Bereuter 

Harman 

Price  (NO 

Berman 

Hastings 

Rahall 

Bevlll 

Hayes 

Range  1 

Bllbray 

Hefner 

Reed 

Bishop 

Hllllard 

Regula 

Blackwell 

Hinchey 

Reynolds 

Blute 

Hoagland 

Richardson 

Boehlert 

Hobson 

Ridge 

Bunllla 

Hochbrueckner 

Roemer 

Bonlor 

Horn 

Rogers 

BorskI 

Hoyer 

Ros-Lehtlnen 

Boucher 

Hughes 

Roslenkowskl 

Brooks 

Inslee 

Roybal-Allard 

Brown  iCA) 

Jefferson 

Rush 

Brown  (FL) 

Johnson  (CT) 

Sabo 

Brown  lOH) 

Johnson  (SD) 

Sanders 

Bryant 

Johnson.  E  B 

Sawyer 

Bunning 

Kaptur 

Schenk 

Byrne 

Kennedy 

Schlff 

Cantwell 

Kennelly 

Schroeder 

Cardln 

Klldee 

.Schumer 

Can- 

Kleczka 

Scott 

Clay 

Klein 

Serrano 

Clayton 

Kolbe 

Sharp 

Clement 

Kopetskl 

Shays 

Cllnger 

Kreldler 

Shepherd 

Clyburn 

LaFalce 

Shuster 

Coleman 

Lancaster 

Skaggs 

Collins  (ILi 

LaRocco 

Skeen 

Collins  (MI) 

Lehman 

Skelton 

Conyers 

Levin 

Slaughter 

Coppersmith 

Lewis  (KY) 

Smith  (lA) 

Costello 

Linder 

Snowe 

Coyne 

Lloyd 

Sprat  t 

Danner 

Long 

Surk 

Darden 

Lowey 

Stokes 

de  la  Garza 

.Machtley 

Strickland 

DeFazlo 

.Maloney 

Stupak 

DelJiuro 

Mann 

Swift 

Derrick 

Markey 

Synar 

Deulach 

Manlnez 

Tauzln 

Dlaz-Balart 

Matsul 

Tejeda 

Dickey 

Mazzoll 

Thomas  (WY) 

Dicks 

McCloskey 

Thompson 

Dingell 

McDermott 

Thurman 

Dixon 

McKlnney 

Torklldsen 

Dooley 

McNulty 

Torres 

Durbln 

.Meehan 

Torrlcelll 

F.dwards(CAi 

Meek 

Towns 

Edwards  (TXi 

Menendez 

Traflcant 

Ehlers 

Mfume 

t'nsoeld 

Engel 

Miller  (CAl 

Velazquez 

English 

M;  ,eta 

Vento 

Eshoo 

Mlnge 

Watt 

Evans 

Mink 

Waxman 

Fan- 

Mollohan 

Wheat 

Fazio 

.Montgomery 

Whitten 

Fields  ( LA  1 

.Moran 

Williams 

Fllner 

Morella 

Wilson 

FIngerhut 

Murtha 

Wise 

Flake 

.Nadler 

Woolsey 

Foglletta 

Npal  iMAi 

Wyden 

Ford  (Mil 

.Neal(NC) 

Wynn 

Ford(TS) 

Oberstar 

Yates 

Frank  (MA) 

Obey 

Young  (AK) 

Furse 

Olver 
NAYS— 180 

A  Hard 

Barcia 

Bophner 

Archer 

Barrett  iNE) 

Brewster 

Armey 

Bartlett 

Burton 

Bachus  (AL) 

Barton 

Buyer 

Baker  tC.\) 

Bentley 

Callah.in 

Baker  (LAi 

BlUrakls 

Cdl-ert 

Ballengpr 

Bllley 

Camp 

Canaity 

Ca.'itl.' 

Chapmaji 

CoMf 

Coiii.i.v  >GAi 

Cimt'.vst 

Con'lit 

ro.\ 

CrajTU  r 
Crani' 
Crapo 
CunninKham 

D.-al 
I)fLa> 
Di-little 
ricrr.Ar. 
Dr-Pipr 
Duncan 
1-1  unn 
Kmersi  in 

Ev.TPtt 

Kw'.nK 

Kaw.-ll 

Fl.'lis  I  TXl 

Fish 

Fowler 

Franks  ((TT/ 

Franks  '.NJi 

Fr-s; 

l--,dl;.-Kly 

G.'ka.s 

Gfren 

G:!lmi.'r 

Gmgr-.i-h 

C.'.i   knian 

GniHllatK- 

GocKlhnK 

(.io.ss 

Grjur.s 

Grand\- 

Gr-penwood 

Gunilf-rson 

Hall  (TXi 

Hanfn,  k 

fians4-n 

Ha-stJ-rt 

H^n^y 

H'Txer 

Hoi-kstra 

HckP 

Hoiden 

H(ia>;hu^n 

Hunter 


Andrpws  I  TXl 

Appl'-Katt' 

hrcwdnr 

['•Hums 

Gallo 

Huffinirton 

Jo.*in.-ton 


Hutchinson 

Hutlo 

Hyde 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson  iGAi 

.Johnson.  Sam 

Kanjorski 

Kaslch 

Kim 

Kint! 

Kingston 

Klink 

Klug 

Knollenhers: 

Kyi 

Lambert 

Laughlln 

I^azjo 

Leach 

Levy 

Lpwis  (C.\( 

Lewis  (FL^ 

Llghtfoot 

Liplnskl 

Livingston 

Lucas 

Manzullo 

Margolies- 

Mezvmsky 
McCandless 
McCollum 
.McCrery 
McDade 
McHale 
McHugh 
McInnis 
McKeon 
Meyers 
.Mica 
Michel 
Miller  (FL I 
Mollnarl 
Moorhead 
Murphy 
Myers 
Nussle 
OrT.on 
Oxley 
Packard 
Parker 
Pajion 

NOT  VOTING— 21 


Penny 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce  (OH) 

(Julllen 

Quinn 

Kamstad 

Ravenel 

Roberts 

Rohrahaoher 

Rose 

Roth 

Roukema 

Rowland 

Royce 

Sangmelster 

San  to  rum 

Sarpalius 

Schaefer 

Sensenbrenner 

Shaw 

Sisisky 

Smith  (Mil 

Smith  (NJi 

Smith  (OR I 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Swett 

Talent 

Tanner 

Taylor  (MSi 

Taylor  (NC) 

Thomas  (CA) 

Thornton 

Upton 

Valentine 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Y'oung  (FL) 

Zellff 

Zimmer 


The  vote  was  taken  by  electronic  (de- 
vice, and  there  were — yeas  238,  nays 
174.  not  voting  22.  as  follows: 

iRoU  No.  482] 


Lantos 

Lewis  (G.\i 

.Manlon 

McCurdy 

McMillan 

Moakley 

Saxton 


Slattery 

Studds 

Sundqulst 

Tucker 

Visclosky 

Washington 

Waters 


I  D  1934 

.Mr.  RIDGE  changed  his  vote  from 
"n.iy"  to  "yea." 

.So  I  two-thirds  not  having  voted  in 
f.ivor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


NATIONAL  PARK  SERVICE  ENTRE- 
PRENEURIAL MANAGEMENT  RE- 
FORM ACT  OF  1994 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  4533,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vknto]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4533,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  will  be  a  5-minute  vote. 


iNEi 
iWl) 


Abercromble 
Acker.man 
Andrews  i.MEi 
Bacchus (FL 
Baesler 
Barca 
Baj-cia 
Barlow 
Barrett  i 
Barrett  i 
Barton 
Bateman 
Becerra 
Bellenson 
Bentley 
Bereuter 
Berman 
Bilbray 
Bishop 
Blackw.ll 
Blute 
Boehlert 
Bonier 
Boucher 
Brooks 
Brown  iC.^i 
Brown  (FL' 
Brown  (OHi 
Bryant 
Byrne 
Cantwell 
Can- 
Clay 
Clayton 
Clyburn 
Coleman 
Collins  ilLi 
Collins  ,MIi 
Conyers 
Coppersmith 
Coyne 
Darden 
DeLauro 
Derrick 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dixon 
Dooley 
Dunn 
Duxbin 
Edwards  i 
Engel 
English 
Eshoo 
Evans 
Farr 
Fawell 
Fazio 
Fields  I 
Fllner 
FIngerhut 
Flake 
Ford  I. MI 
Ford  (TN 
Fowler 
Frank  (.M.^i 
Franks  i.NJi 
Frost 
Furse 
Ge)dens<^n 
Gephardt 
Gibbons 
Gilchrest 
Gllckman 
Gonzalez 
GoCHjlatte 
Goss 
Grams 


AUard 

.Andrews  ( N  J ) 
Archer 
Armey 
Bachus  (.^Li 
Baker 'CA' 


'CA> 


I  LA 


YEAS  -238 

Green 

Greenwood 

Gutier.-ez 

Hall  lOHi 

Hamburg 

Hamilt.*jn 

Han.sen 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoke 

Horn 

Houghton 

Hcyer 

Hughes 

Hyde 

Inslee 

Jefferson 

Johnson  '(TT 

Johnson  iG.^i 

Johnson  (SDt 

Johnson,  E   B 

Kanjon-ki 

Kaptur 

Ka-sich 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kolbe 

Kopetskl 

Ki-eldler 

Kyi 

LaFalce 

Lancaster 

LaRocco 

Levin 

Long 

Lowey 

Machtley 

Maloney 

Mann 

.Margolies- 

MezT-'insky 
Markey 
Martinez 
.Matsul 
Mazzoll 
McCloskey 
McDermott 
McKlnney 
.Meehan 
Meek 
Menendez 
Meyers 
Mfume 
-Miller  I  CA' 
.Mlneta 
Mmge 
Mollohan 
MoDt^omer\' 
Moran 
Morella 
-Murfhy 
Murtha 
Neal  I  MA  i 
Neal  iNC, 
Oberstar 
Oljey 
Olver 
Ortiz 
Orton 
Owens 


NAY: 

Baker  (LAi 

Ballenifer 

Bartlett 

BevUl 

BiUnkis 

Bllley 


-174 


Parker 

Pastor 

Payne (NJ) 

Pay-ne  (VA) 

PelosI 

Penny 

Peterson  iFLi 

Pickett 

Pickle 

Pomeroy 

Porter 

Prtman 

Pnc-  'NCi 

Rahall 

Rangel 

Reed 

Reg-j  la 

Reynolds 

Richardson 

R£.t>erts 

Rciemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Royhal-AUard 

Ru,sh 

Sabo 

Sanders 

Sawyer 

Schenk 

Schroeder 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sisisky 

Ska^Ks 

SlauK.^Ter 

Smith  I  OR  I 

Smith  (TXl 

Snowe 

Sprat  t 

St+*ams 

Stokes 

.Stnckland 

Stupak 

Sw.-tt 

.Swift 

Synar 

Tanner 

Tauzm 

Te;eda 

ThcT-as  'WY' 

T^.ompson 

Torklldsen 

Torres 

Torrlcelll 

Traflcant 

Vnsocld 

L'pton 

Valentine 

Vento 

Watt 

Waxman 

v^heat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Y'ates 

Y'oung  (.AK> 

Zimmer 


Boehner 

Bonilla 

Borski 

Brewster 

Bunning 

Burton 


Buvrr 

C.illahan 

Calvert 

Camp 

Canad:.' 

Cardm 

CiStle 

Chapman 

Clement 

Cllnger 

Coble 

Collins  iGA) 

Combest 

Condlt 

Cooper 

Costello 

Cox 

Cramer 

Crane 

Crape 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeFazlo 

DeLay 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Edwards  .  TX 

Ehlers 

Emerson 

Everett 

Ewing 

Fields  iT>:i 

Fi.sh 

Foglletta 

Franks  >CT 

Gallegly 

Gekas 

Geren 

Glllmor 

GUnuin 

dasrieh 

OoodUng 

Gordon 

G randy 

Gunderson 

Hall  (TXl 

Hancock 


Andrews  >  TX 

.Applegate 

Browder 

Dellums 

Gallo 

Hufflngton 

Johnston 

Lantos 


Hastert 

Heney 

Herger 

Hoekstra 

Holden 

Hunter 

Hutchinson 

Hutto 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson.  Sam 

Kim 

King 

Kingston 

Klink 

Klug 

Knollenberg 

Lambert 

Laughlln 

Lazio 

Leach 

Lehman 

Levy 

Lewis  'CA. 

Lewis  i  FLi 

Lewis  iKY  1 

Llghtfoot 

Lipinskl 

Livingston 

Lloyd 

Lucas 

Manzullo 

.McCandless 

McCollum 

McCrerj- 

.McDade 

.McHale 

McHugh 

McInnis 

McKeon 

Mica 

Michel 

Miller  iFL' 

Mink 

MoUnan 

Moorhead 

.Myers 

Nadler 

Nussle 

Oxley 

NOT  VOTING- 

Lewls  .GAi 

Lmder 

Manton 

McCurdy 

McMillan 

McNulty 

.Moakley 

Slattery 


Packard 

r^allcne 

Paxon 

Peterson  iM.N) 

Petn 

Po.mbo 

Poshard 

Pr>"  L  e  1  0  H 

Qulllen 

i^uinn 

.Ham.'-  tad 

Ravenel 

Ridge 

RC'gers 

R/ih.eabacher 

Rcth 

Rc\vce 

Sangmelster 

.San  to  rum 

.■^aI"pailus 

.■>a.xt€n 

Schaefer 

.Schlff 

.Schumer 

.Sensenbrenner 

Shaw 

Shu.ster 

Skeen 

Skelton 

Smith  iIAi 

Smith  '.Mil 

Smith  (NJ) 

Solomon 

.Spence 

Stark 

Stenholm 

Stump 

Talent 

Taylor  'MSi 

Taylor  '.\C 

Thr.mas  iCAi 

Thornton 

Ty.urm.an 

T'.wns 

\e.azquez 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Young  'FLi 

Zellff 


Studds 

Sundqulst 

Tucker 

Visclosky 

Washington 

'Aaters 


HL'TTO 

yea"     to 


□  1942 

Mr.      PALI.ONE      and      Mr 
changed     their    vote     Ivorvi 
"nay." 

So    'fwo-thirds   not    having   voted   in 
favor  thereof!  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  LINDER.  Mr.  Speaker,  on  the 
evening  of  October  4,  1994.  I  was  un- 
avoidably absent  and  therefore  missed 
rollcall  vote  No.  482.  a  vote  on  passage 
of  H.R.  4533  under  suspension  of  the 
rules.  Had  I  been  present,  I  would  have 
voted  "nay"  on  rollcall  vote  No.  482, 


LEGISLATIVE  PROGRAM 

(.Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 
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Mr  GEPHARDT.  Mr.  Speaker,  we  ex- 
pect CO  other  votes  tonight.  Mr.  Speak- 
er, we  will  be  asking  for  reconsider- 
ation of  three  suspension  bills  that 
were  not  able  to  be  passed  this  evening. 
There  will  be  a  filing  of  the  report  in 
the  California  Desert  conference,  but 
we  will  not  be  going  to  the  Committee 
on  Rules  tonight  on  it.  We  are  putting 
off  the  vote  on  the  last  suspension  bill, 
the  Mississippi  battlefield  bill,  until 
tomorrow.  We  will  be  debating  more 
suspensions  tonight,  but  no  more 
votes. 


postponemp:nt  of  vote  on  s. 
986.  corinth,  .mi.^si.s.-^ippi  bat- 
tlefield act  of  wm 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  Chair  will  redesignate  for 
vote  on  tomorrow,  October  5,  the  pend- 
ing business  on  the  Senate  bill.  S.  986. 
as  amended. 


CONFERENCE    REPORT    ON    S.    2060, 
SMALL     BUSINESS     ADMINISTRA- 
TION      REAUTHORIZATION       AND 
AMENDMENT  ACT  OF  1994 
Mr.    L.\FALCE.    Mr.    Speaker.   I  ask 
unanimou:.  consent  for  the  immediate 
considerat.on  of  the  conference  report 
on  the  Senate  bill  (S.  2060),  to  amend 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958,   and 
for  other  purposes,  and  ask  that  it  be 
considered  as  read. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 
There  was  no  objection. 
(For  conference  report  and  statement 
on  the  Senate  bill,  see  Proceedings  of 
the  House  of  Monday.  October  3,  1994. 
at  page  2T428.  i 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  N.-'w  York  [Mr.  L.\F.\lce] 
will  be  recognized  for  30  minutes,  and 
the  gentlewoman  from  Kansas  [Mrs. 
Meyers]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LAF.ALCt':]. 

Mr.  L.\FALCE.  .Mr.  Speaker.  I  yield 
.Tiyself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  S.  2060.  the 
1994  Small  Bus.ness  Authorization  and 
.\mendment  Act. 

.Mr  Speaker,  this  bill  incorporates 
significant  e.xpansions  of  key  SBA 
loan,  investment  and  management  as- 
sistance programs.  Over  the  next  3 
years,  this  legislation  will  potentially 
channel  $48  bil'.ion  in  loan  guarantees 
and  almost  S3  billion  in  venture  capital 
to  the  Nations  small  businesses.  These 
funds  will  catalyze  additional  billions 
of  dollars  in  private  sector  lending  and 
investment  in  small  businesses  nation- 
wide. 

Specifically,  the  key  provisions  of 
the    Small    Business    Reauthorization 


and  Amendment  Act  of  1994  are  as  fol- 
lows: 

First,  it  increases  authorization  lev- 
els for  critical  SBA  programs:  For  1995. 
$130  million  in  direct  loans,  $13  billion 
in  loan  and  debenture  guarantees,  and 
$1.8  billion  in  surety  bond  guarantees; 
for  1996.  $191  million  in  direct  loans. 
$15.6  billion  in  loan  and  debenture 
guarantees,  and  $1.9  billion  in  surety 
bond  guarantees;  for  1997.  $250  million 
in  direct  loans.  $19  billic  n  in  loan  and 
debenture  guarantees,  ard  $2  billion  in 
surety  bond  guarantees.  The  program 
levels  and  authorizations  for  each  of 
the  next  3  fiscal  years  are  shown  on  the 
attached  chart,  which  I  have  appended 
to  my  statement. 

While  I  am  pleased  with  the  funding 
levels  provided  for  in  the  reauthoriza- 
tion bill.  I  want  to  emphasize  this  is  no 
Government  giveaway.  Much  of  the 
funding  represents,  in  percentage 
terms,  a  relatively  small  Government 
contribution  which  acts  as  a  catalyst 
for  billions  of  dollars  in  private  sector 
investment  in  small  business.  The 
funding  levels  of  the  guarantee  pro- 
grams authorized  in  this  bill  will,  in 
fact,  make  additional  private  funds 
available  to  small  businesses  far  in  ex- 
cess of  the  funds  authorized  by  Con- 
gress. For  example,  over  the  next  3 
years,  the  bill  authorizes  $48  billion  in 
guarantees  of  loans  and  debentures.  As 
a  result,  another  $20  billion  in  funds 
will  be  made  available  from  private  fi- 
nancial institutions,  thus  making  a 
total  of  some  $68  billion  available  to 
qualified  small  business  borrowers. 

Second,  the  reauthorization  bill  in- 
cludes a  number  of  initiatives  to  en- 
hance the  development  and  growth  of 
women-owned  businesses,  a  key  source 
of  economic  growth  and  new  jobs.  The 
legislation  creates  an  Interagency 
Committee  on  Women's  Business  En- 
terprise, which  would  report  on  its  ac- 
tivities to  the  President  and  Congress 
at  least  annually.  Further,  the  bill  re- 
structures the  current  National  Wom- 
en's Business  Council,  ensuring  broader 
representation  and  greater  diversity 
among  council  participants  in  its  role 
as  an  advisory  body  to  the  Interagency 
Committee,  the  President,  the  Con- 
gress. Finally,  the  legislation  estab- 
lishes by  statute  the  Office  of  Women's 
Business  Ownership  at  SBA.  which  cur- 
rently exists  under  the  authority  of  a 
1974  Executive  order. 

As  the  author  of  the  legislation 
which  originally  created  the  council.  I 
have  come  to  the  conclusion  that  the 
Women's  Business  Council  must  have 
greater  prominence,  higher  visibility, 
and  more  substantial  input  into  the 
policymaking  process  if  it  is  to  achieve 
its  goals.  I  believe  the  structure  con- 
tained in  this  bill  will  ensure  that 
prominence  and  visibility,  maximize 
the  use  of  existing  resources,  save  valu- 
able dollars,  and  create  the  true  public- 
private  partnership  that  is  necessary  if 
we  are  to  make  women's  entrepreneur- 


ship— and  the  economic  growth  it  can 
stimulate — a  top  policy  priority. 

I  have,  in  working  closely  with  the 
administration,  women's  groups,  and 
several  other  members  of  the  House 
and  Senate  committees  on  a  bipartisan 
basis,  crafted  this  restructured  council 
to  continue  the  vital  work  it  was  doing 
to  promote  the  development  of  women 
owned  and  run  small  businesses  in  a 
more  efficient  and  cost  effective  man- 
ner. 

Third,  the  reauthorization  bill  pro- 
vides relief  to  participants  in  three 
programs— the  503  development  com- 
pany program,  the  small  business  in- 
vestment company  program  and  the 
specialized  small  business  investment 
company  program— who  are  paying  in- 
terest rates  well  above  market  rates. 
The  high  interest  rates,  as  high  as  15 
percent,  resulted  from  the  interest 
rates  in  effect  when  the  financing 
originated. 

Due  to  exorbitant  prepayment  pen- 
alties, these  program  participants  are 
currently  precluded  from  prepaying 
these  loans  now  held  by  the  Govern- 
ment, even  though  refinancing  is  some- 
thing the  participants  could  readily  do 
in  a  private  sector  transaction.  The  bill 
authorizes  $30  million  for  199S-dollars 
which  have  already  been  appropriated 
by  Congress— plus  the  proceeds  col- 
lected from  a  graduated  prepayment 
p)enalty.  to  reduce  the  interest  rates  of 
any  interested  program  participants. 

I  had  successfully  proposed  prepay- 
ment legislation  which  was  passed  in 
previous  years,  but  the  opposition  of 
previous  administrations  blocked  en- 
actment This  year,  the  Clinton  admin- 
istration has  endorsed  prepayment  re- 
lief. 

Fourth,  the  legislation  creates  a  new 
program  which  will  increase  the  pri- 
vate sector  role  in  the  Certified  Devel- 
opment Company  [CDC]  program  and 
expedite  the  processing  of  loan  applica- 
tions. In  recognition  of  the  contribu- 
tion and  great  success  of  the  CDC  pro- 
gram, this  bill  creates  a  more  meaning- 
ful role  for  the  CDC's  by  certifying 
qualified  CDC's  as  premier  certified 
lenders,  and  permitting  them  to  expe- 
dite the  processing  of  loan  applications 
under  this  program.  CDC  s  with  out- 
standing credit  histories  at  SBA  would 
be  selected  to  approve  SB.A  guaiantees 
without  prior  approval  from  the  SBA. 
This  program  will  reduce  government 
redtape  by  allowing  qualified  low-risk 
borrowers  to  have  their  loan.s  approved 
earlier. 

This  new  initiative  will  prcn-ide  for 
greater  efficiency  and  more  private 
sector  control  and  participation  in  the 
section  504  or  development  company 
loan  program.  This  job  creatKin  and 
economic  development  program  which 
I  authored  in  1980  has  grown  dramati- 
cally, presented  negligible  risk  to  the 
Government,  and  served  communities 
and  developing  businesses  well. 

The  success  of  the  CDC  program  has 
been    phenomenal,    .^s    of   October    17. 


1M'<()  CDC  .s  collectively  reached  the  SI 
ialr.'T.  mark  in  debenture  approvals. 
Lc.-.s  'han  3  year.-^  later,  on  May  13,  1993, 
the  CDC  program  reached  S2  billion. 
Currently.  CDC's  are  .tpproving  over  SI 
billion  per  year.  The  CDC  protrram  has 
been  respon.'^ible  for  hundreds  of  thou- 
sands of  jobs,  and  the  losses  to  date 
have  been  ne^rligible.  about  one-half  of 
1  percent.  The  premier  certified  lenders 
program  will  permit  the  rapid  success. 
progress,  and  u'rowri-,  df  the  CDC  pro- 
gram to  continue,  while  minimizing 
both  the  administrative  and  program 
costs  to  the  .\gency 

Fifth,  the  legisla'ion  substantiall.v 
expands  the  microloan  program,  which 
has  been  so  successful  in  providing 
small  businesses  with  the  ver.v  small 
loans  which  are  too  often  unavailable 
from  banks  anii  other  traditional  lend- 
ers. The  bill  deletes  the  current  limita- 
tions on  the  nunilier  of  intermediaries. 
lenders  per  St.it e  and  increase  the  lend- 
ing lim.itatiiin  on  an  intermediary  to 
$2.5  million.  :'rui7i  SI. 2,50. 000. 

The  .SH.\  anii  .ill  of  its  programs  pro- 
vide critical  support  to  .America's 
small  businesses  as  they  startup,  ex- 
pand, and  create  more  jobs  for  more 
Americans.  I  look  forward  to  working 
closely  with  both  Philip  Lader.  who 
will  be  named  as  SBAs  new  adminis- 
trator, and  President  Clinton  In  con- 
tinuing to  work  to  m.^.ke  the  Agency 
and  its  programs  more  effective  and  ef- 
ficient. The  chaPiLTe.s  made  by  the  reau- 
thorization bill  are  a  vital  part  of  that 
•  ■ffort. 

Before  concluding:.  I  want  to  thank 
.ill  of  m.v  colleagues  on  the  Small  Busi- 
ness Committee  for  their  contributions 
and  coopei'ation.  particularly  my  rank- 
ing minority  member.  Mrs.  .Meykks  of 
Kansas. 

Mr.  Speaker,  this  (  (inference  report 
was  developed  on  a  bipartisan  basis.  It 
is  a  bill  deserving  the  support  of  every 
Member  of  this  body  ami  I  uru-e  its 
adoption. 

Mr.  Speaker.  1  iriilude  for  the 
Record  the  foHowmL:  table. 
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Mrs    MEYERS  of  Kansas.  Mr.  Speak- 
er,   I  yield  m.vself  such  time  as  I  may 

t  onsuine. 


Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  4801. 
the  Small  Business  Administration  Re- 
authorii'.ation  and  Amendments  Act  of 
1994.  The  conference  managers  have 
done  an  excellent  job  in  a  brief  period 
of  time  of  reporting  out  a  fair,  reason- 
able, and  responsible  bill.  I  appreciate 
the  efforts  of  m.v  colleagues  in  the 
House— Chairman  L.\Falce.  Mr.  Smith. 
Mr  Wyde.n  and  Mr.  B.\KER.  and  our 
counterparts  in  the  Senate  in  working 
to  this  swift  and  amicable  resolution. 

I  appreciate  the  chairman's  excellent 
description  of  the  bill  and  I  will  try  not 
to  duplicate  his  remarks  except  to 
highlight  a  few  points  I  feel  are  excep- 
tionally important.  First.  I  am  pleased 
that  the  conference  report  reflects  the 
reduced  authorization  levels  for  the 
small  business  venture  capital  pro- 
grams, as  provided  in  the  House  bill  by 
inclusion  of  the  LaFalce-Meyers 
amendment.  These  lower  levels  reflect 
our  desire  to  be  cautious  concerning  fu- 
ture im  reases  in  the  programs.  Slow- 
ing the  rate  of  growth  in  the  Small 
Business  Investment  Co.  [SBIC]  and 
specialized  SBIC  programs  will  give  the 
recent  legislative  changes  Congress 
made  time  to  take  root.  In  addition,  it 
will  give  initiatives  taken  by  the  ad- 
ministrator to  correct  program  short- 
coming's the  opportunity  to  work. 
These  programs  need  to  walk  before 
the,\-  can  run. 

The  conference  report  also  reflects  an 
agreement  regarding  the  establishment 
of  an  advisor.v  council  for  the  Special- 
ized .Small  Business  Investment  Co. 
program  In  response  to  language  in 
the  House  bill  directing  the  SBA  to 
create  an  advisory  council,  the  SBA 
has  be^MH  forming  a  council  similar  to 
the  blue  r;hl)on  panel  formed  in  1991  for 
study  ui  the  SBIC  program.  A  letter  to 
conferees  from  SBA  deputy  adminis- 
trator. Cassandra  Pulley,  outlined  is- 
sues for  review  by  the  advisory  council 
and  informed  the  conferees  that  the 
council  would  be  named  and  oper- 
ational by  November  30.  1994.  Given  the 
fact  that  establishment  of  the  advisory 
council  is  alread.v  underway,  the  con- 
ferees at:reed  that  statutory  language 
creatins,'  an  advisory  council  was  not 
necessary.  However,  the  SBA  should 
take  note  that  conferees  direct  the  ad- 
visory council  to  issue  its  report  and 
recommendations  to  the  Committees 
on  Small  Business  no  later  than  May 
31.  1995. 

In  audition,  the  report  retains  an  in- 
novative new  program  to  aid  very 
small  businesses,  an  amendment  origi- 
nally offered  in  committee  by  Mr. 
B.^KEK.  This  program  will  target  SB.\ 
procurement  assistance  to  those  busi- 
nesses with  15  or  fewer  employees  and 
revenues  of  less  than  one  million  dol- 
lars. 

The  conference  has  also  adopted  an 
amendment  offered  by  Mr. 

Knoli.e.nbekg  to  increase  the  author- 
ization fo!'  the  truarantee  pilot  in  the 
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microloan  program.  This  provision  will 
hopefully  spur  the  banking  community 
to  offer  SBA  guaranteed  loans  to  our 
microloan  intermediaries,  thereby  re- 
ducing the  overall  cost  of  the  program. 

Finally,  the  conference  report  con- 
tains language  that  I  offered  in  our 
committee  markup  which  I  believe  ad- 
dresses one  of  the  most  pressing  issues 
facing  small  business— government  reg- 
ulation. Section  613  requires  the  SBA's 
Office  of  Advocacy  to  give  Congress  a 
comprehensive  report  on  the  Federal 
regulations,  paperwork,  and  taxes  af- 
fecting small  business  and  their  cumu- 
lative impact. 

Mr.  Speaker,  this  is  vital  informa- 
tion. Too  often  we  speak  about  the 
costs  and  burdens  of  overregulation. 
but  I  don't  believe  any  of  us  really  un- 
derstand the  enormity  of  the  problem. 
This  report  will  make  it  clear  that  our 
legislative  work  is  not  done  in  a  vacu- 
um, and  will  help  identify  some  spe- 
cific regulations,  paperwork  require- 
ments, or  taxes  that  work  undue  hard- 
ship on  small  business. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  conference  report.  It  is  a 
clean  bill  with  no  extraneous  provi- 
sions and  it  represents  an  excellent  bi- 
partisan effort  to  help  the  Nation's 
small  business  community. 

n  1950 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  L.-\FALCE.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  L.\FALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous  mat- 
ter on  the  conference  report  on  the 
Senate  bill.  S.  2060.  which  was  just 
agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
SK.A.GGb).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CLAUDE  HARRIS.  JR.   BUILDING 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  4948. 
to  designate  Building  Number  137  of 
the  Tuscaloosa  Veterans'  Medical  Cen- 
ter in  Tuscaloosa.  AL.  as  the  'Claude 
Harris.  Jr.  Building."  and  ask  for  its 
immediate  consideration  in  the  House 

The  Clerk  read  the  title  of  the  bill. 
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Trie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving: 
the  right  to  object,  and  I  will  not  ob- 
ject, I  yield  to  the  gentleman  from 
Mississippi  [Mr.  Montgomerv].  chair- 
man of  the  committee,  for  an  expla- 
nation. 

Mr.  MONTGOMERY  Mr  Speaker.  I 
thank  the  tjentleman  for  yielding'. 

Mr.  Speaker,  we  are  very  proud  that 
this  bill  will  name  a  building  at  the  VA 
Medical  Center  in  Tuscaloosa.  AL.  the 
•Claude  Harris.  Jr.  Building." 

Mr.  Speaker.  Claude  Harris  was  a 
Member  of  this  body  for  a  relatively 
short  period  of  time.  But  his  service  to 
the  residents  of  the  7th  District  of  Ala- 
bama, and  the  impression  he  left  on 
Members  who  came  to  know  him.  was 
quite  remarkable.  I  can  still  hear  his 
voice  arguing  in  favor  of  veterans'  leg- 
islation being  considered  by  the  House. 

■■Judge"  Harris  was  a  gentleman  who 
was  interested  in  the  problems  facing 
all  Americans,  but  he  has  a  special  un- 
derstandmg  and  regard  for  the  prob- 
lems of  working-class  Americans.  His 
voice  was  their  voice,  and  his  heart  was 
filled  with  their  desires  for  greater  jus- 
tice and  a  better  life. 

On  the  Veterans'  Affairs  Committee, 
he.  Marcy  K.\ptur.  and  George 
S.^NGMEISTER  guided  through  the  Con- 
gress legislation  that  is  now  law  pro- 
viding that  National  Guardsmen  and 
Reservists  who  served  over  6  years  in 
the  Reserves  would  be  eligible  for  vet- 
erans home  loan  programs,  and  with 
his  leadership.  National  Guardsmen 
and  Reservists  with  20  years  of  Reserve 
duty  can  now  be  buried  in  one  of  our 
national  cemeteries. 

Mr.  Speaker,  he  was  a  good  friend,  a 
strong  believer  in  honoring  veterans. 
He  left  this  body  of  his  own  accord, 
knowing  that  he  had  faithfully  rep- 
resented his  constituents.  On  behalf  of 
the  Veterans'  Affairs  Committee.  I 
want  to  extend  our  condolences  and 
deep  sorrow  to  his  wife.  Barbara,  his 
sons.  Jeffrey  and  Claude,  and  the  rest 
of  his  family.  The  House  of  Representa- 
tives was  made  better  by  Claude  Har- 
ris' service,  and  it  is  only  fitting  that 
we  honor  him  by  naming  this  building, 
which  he  fought  so  hard  to  ensure 
would  be  built,  in  his  honor. 

Mr.  STUMP.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Alabama  [Mr.  C.\L- 

LAHAN). 

Mr.  CALLAHAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  2  years  ago  this  week.  I 
stood  on  the  floor  to  lead  a  special 
order  praismg  the  dedicated  work  of 
my  friend  and  colleague.  Congressman 
Claude  Harris,  of  Tuscaloosa. 

As  many  will  recall.  Claude  was  re- 
tiring at  the  end  of  the  102d  Congress 
after  a  brief,  yet  most  distinguished 
tenure  here  on  Capitol  Hill. 

Like  most  of  my  colleagues,  I  wanted 
to  pay  tribute  to  Claude  and  add  my 


name  to  the  list  of  nif-n  aiia  vvumc-ii 
who  recognized  his  uncommon  good- 
ness and  decency,  as  well  as  wish  him 
well  in  the  future. 

As  we  all  know.  Mr.  Speaker,  a  lot 
can  happen  in  2  years. 

For  Claude,  he  went  on  to  become  an 
outstanding  U.S.  attorney  for  Ala- 
bama. He  became  a  grandfather.  And 
unfortunately,  he  fought  a  painfully 
difficult  battle  against  lung  cancer. 

We  recognized  the  many  contribu- 
tions of  Claude  Harris  back  on  October 
1,  1992,  and  today,  we  gather  for  a  mo- 
ment to  pay  our  last  respects  to  him, 

Mr.  Speaker,  there  were  so  many 
things  about  Claude  Harris  that  made 
him  unique. 

His  unwavering  commitment  to  pub- 
lic service. 

His  unimpeachable  personal  integ- 
rity. 

His  faithfulness  to  his  constituents. 

And  his  love  and  loyalty  to  his  fam- 
ily. 

To  be  certain,  this  institution  has 
had  many  honorable  men  and  women 
come  here  and  serve.  Most  who  are  re- 
membered for  their  good  deeds  and 
noble  actions  spent  the  better  part  of  a 
lifetime  here. 

But  while  Claude  Harris"  time  in  Con- 
gress was  brief,  it  was  not  without  its 
purpose  nor  its  legacy. 

Claude  will  go  down  in  history  not 
just  for  being  a  good  man  who  did  great 
things  for  his  State  and  Nation.  No. 
Claude  Harris  will  be  best  remembered 
for  being  a  great  man  who  did  many 
good  things. 

During  our  6  years  up  here  together, 
Claude  and  I  became  close  friends  and 
traveling  partners.  Most  weeks,  we 
would  meet  in  Nashville  for  the  flight 
up  to  Washington,  as  well  as  the  return 
flight  home  to  Alabama. 

During  those  trips.  Clause  loved  to 
tell  stories  about  his  district,  and 
about  the  people  he  represented  and  for 
whom  he  cared  so  very  much. 

He  also  liked  to  tell  the  story  that 
few  young  boys  from  Shannon.  AL.  his 
hometown,  ever  dreamed  of  being 
elected  to  Congress. 

Today,  we  can  give  thanks  that  one 
young  man  from  Shannon.  AL.  did  just 
that  and  our  country,  I  can  honestly 
say,  is  better  for  it.  It  is  indeed  appro- 
priate to  rename  a  building  at  the  Tus- 
caloosa Veterans  Medical  Center  the 
Claude  Harris,  Jr.  Building. 

Our  hearts  and  prayers  go  out  to  Bar- 
bara and  their  two  children,  as  well  as 
to  the  other  members  of  Claude's  fam- 
ily, and  his  friends  and  loyal  staff. 

We  are  going  to  miss  Claude  Harris. 
He  was  our  friend. 

Mr.  Speaker.  I  know  my  colleagues 
will  give  their  unanimous  support  to 
this  legislation. 

Mr.  STUMP.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Alabama  [Mr. 
Bachus].  the  chief  sponsor  of  the  bill. 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, on  August  12.  I  filed  this  bill  in  the 


House,  not  knowing  that  wlien  it  camt- 
up  today  as  it  was  scheduled  that  Con- 
gressman Harris  would  not  be  with  us. 
This  bill  is  a  tremendous  and  fitting 
tribute  to  a  dedicated  public  servant.  I 
will  be  very  brief.  I  want  to  thank  the 
members  of  the  .Alabama  delegation: 
Mr.  Bevill  who  is  going  to  speak  in  a 
minute  Mr.  Browder,  Mr.  Callahan. 
Mr.    Cramer.    Mr.    Everett,    and    Mr. 

HlLLIARD. 

I  also  want  to  commend  the  gen- 
tleman from  Florida  [Mr.  HUTTO).  one 
of  Mr.  Harris'  very  good  friends  who  is 
on  the  floor:  the  gentleman  from  Geor- 
gia [Mr.  RowLA.N'D]:  the  gentleman  from 
Mississippi  [Mr.  MONTGOMERY],  the 
chairman  of  our  committee,  and  others 
who  may  wish  to  speak. 

Mr.  Speaker.  I  simply  want  to  read 
two  excerpts.  Claude  Harris'  adopted 
city  was  Tuscaloosa,  AL.  From  this 
morning's  Tuscaloosa  News,  I  am  only 
going  to  read  a  brief  remark  that  that 
newspaper  said  about  Claude  Harris: 

Given  a  choice  of  one  word  to  sum  up 
Claude  Harris'  public  career,  we'd  choose 
this  one:  Integrity. 

Harris,  H.R.  attorney  for  the  Northern  Dis- 
trict at  the  time  of  his  death  on  Sunday,  had 
also  served  this  community  and  state  as  a 
congressman,  as  a  circuit  court  judge  and  as 
a  prosecutor.  In  each  of  these  roles  and  dur- 
ing a  course  of  three  decades  as  a  public 
servant.  Harris  demonstrated  a  quiet  but 
unyielding  determination  to  know  the  truth 
and  to  speak  the  truth,  to  work  to  the  best 
of  his  ability  and  to  represent  well  those  who 
put  him  Into  office.  " 

For  his  sense  of  Integrity.  Harris  will  be 
honored.  But  for  his  other  traits— fair-mind- 
edness, an  unfailing  courtesy  to  all  people, 
an  ever-present  warmth  and  kindness — Har- 
ris will  be  genuinely  missed. 

Then  from  the  hometown  paper 
where  he  was  born  and  raised,  the  Bir- 
mingham Post  Herald  said  this: 

People  who  take  a  dim  view  of  all  politi- 
cians could  not  have  known  U.S.  Attorney 
Claude  Harris,  who  died  of  lung  cancer  Sun- 
day at  the  too  young  age  of  54. 

Harris  was  the  model  of  what  a  public  offi- 
cial should  be:  honest,  hardworking  and 
never  forgetting  that  his  Job  was  to  serve  the 
public,  not  himself. 

Also.  Mr.  Speaker,  he  was  President 
Bill  Clinton's  first  judicial  appoint- 
ment In  Alabama. 

I  will  close  the  way  the  Birmingham 
Post  Herald  closed. 
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It  said,  'Claude  Harris  will  be  sorely 
missed."  I  agree. 

Mr.  Speaker,  I  Include  for  the 
Record  the  entire  editorial  from  the 
Tuscaloosa  News  on  Claude  Harris,  as 
follows: 

[From  the  Tuscaloosa  News.  Oct.  4.  1994] 
Claude  Harris.  RIP 

Given  a  choice  of  one  word  to  sum  up 
Claude  Harris'  public  career,  we'd  choose 
this  one:  Integrity. 

Harris.  U.S.  attorney  for  the  Northern  Dis- 
trict at  the  time  of  his  death  on  Sunday,  had 
also  served  this  community  and  state  as  a 
congressman,  as  a  circuit  court  Judge  and  a.s 
a  prosecutor.  In  each  of  those  roles  and  dur- 
ing a  course  of  three  decades  as  a  public 


sfi'var.t,  Haiii,'^  (lemon.str.ited  a  quiet  but 
unyielding  determination  to  know  the  truth 
and  to  speak  the  truth,  to  work  to  the  be.st 
of  his  ability  and  to  ippresent  well  those  who 
put  him  Into  offli.p. 

"Claude  had  a  trood  reputation  from  the 
time  I  first  met  him,"  said  Joe  Colquitt,  re- 
tired circuit  court  jud^;e  and  a  lormer  col- 
league and  fi'lend  of  Harris.  "I've  never  heard 
anyone  say  anything  but  that  Claude  was  a 
person  of  great  intei,anty.  honest  and  true  to 
his  word." 

For  his  sen.^e  of  intei^rity.  Harris  will  be 
honored.  But  for  his  other  traits — fair- 
mindedness,  an  uniaiiin^r  courtesy  to  all  peo- 
ple, an  ever-present  warmth  and  kindness- 
Harris  win  be  genuinely  missed. 

Those  characteristics  were  made  evident  to 
people  no  mattei'  where  Harris  served:  in  the 
Tuscaloosa  County  Courthouse,  in  our  na- 
tion's capital  or  in  his  US.  .Attorney's  office 
in  Birmin>fham. 

Voters  appreciated  Harris  for  those  endear- 
ing qualities.  He  was  a  huge  local  favorite  as 
a  judge:  and  as  congressman,  his  landslide 
vote  totals  swelled  with  each  of  his  three 
successive  election  win--. 

Only  the  redistrictit-.t;  issue  could  defeat 
him.  That  came  in  1992.  when  Harris'  con- 
gressional district  was  reshaped  and  his 
home  base  was  cut  In  half:  facing  a  campaign 
that  might  have  been  divisive  to  Democrats, 
he  retired.  Later,  he  was  the  first  judicial  ap- 
pointment In  Alabama  by  the  Clinton  admin- 
istration. 

Of  many  things  that  we  remember  from  his 
congressional  career,  t.hese  come  to  mind  im- 
mediately: that  Harris  took  much  care  to  en- 
sure that  his  votint;  record  would  reflect  the 
conservative  nature  of  his  constituents:  that 
his  nam.e  was  not  among  those  congressmen 
(which  Included  most  of  the  Housei  who  had 
overdrafts  In  the  House  banking  scandal,  and 
that  upon  his  decision  to  retire,  Harris  and 
his  wife  took  the  extraordinary  step  of  re- 
turning personal  checks  to  those  who  had 
contributed  to  his  campaiu'ii. 

"I've  never  known  a  politician  to  give  a 
contribution  back,  not  even  if  you  asked  for 
it."  said  one  astonished  Dallas  County  politi- 
cian. But  there  was  only  one  Claude  Harris. 

"I  took  seriously  the  notion  that  a  public 
office  Is  a  public  trust,'  Harris  toid  one  civic 
group  shortly  before  leavinn  Congress,  '■and 
when  I  was  elected  to  Congress.  I  resolved  to 
hold  myself  and  mv  staff  to  this  same  stand- 
ard. " 

He  met  that  stan.iani  at  every  caieer  step. 
We  at  this  newspaper,  knew  Claude  Harris 
well  for  thi'ee  decades  It  was  an  honor  and  a 
pleasure 

Mr.  STUMP.  Mr,  Speaker,  continuing 
my  reservation  of  objection.  I  yield  to 
the  gentleman  from  Florida  [Mr. 
HUTTO]. 

Mr.  HUTTO  Mr.  Speaker.  I  appre- 
ciate very  much  the  gentleman  yield- 
ing. I  rise  in  strong  support  of  this  bill. 
1  think  it  la  altogether  appropriate 
that  the  building  at  the  VA  Medical 
Center  in  Tuscaloosa.  AL.  be  named 
the  Claude  Harris.  Jr..  Building. 

Claude  indeed  during  his  time  in  this 
body  was  a  friend  to  all  of  us.  He  was 
low  key  m  many  ways,  but  very  sin- 
cere, up  front,  and  a  very  good  Con- 
gressman. Though  I  represent  a  district 
in  Florida.  I  was  born  and  raised  in 
.Al.iii.irna  and  have  kept  in  touch  with 
tiiy  relatives  and  with  what  goes  on  in 
.-Mal.'arna.  I  know  that  Claude  is  so  well 


respected  by  people  throughout  the 
State  of  Alabama. 

He  ha.s  served  in  many  positions,  as  a 
judge  as  well  as  other  positions,  and  of 
course  heie  -.n  Congress  he  made  his 
mark.  He  w.is  vei'y  strong  for  the  mili- 
tary. As  a  lontrtime  member  of  the 
Guard,  he  .supported  the  Guard  and  Re- 
serve in  many  ways.  So  he  will  be  sore- 
ly missed  by  the  people  of  Alabama  and 
particularly  the  area  of  Alabama  that 
he  ser\'ed  m  Congress,  and  he  will  be 
missed  by  the  people  in  this  body.  But 
we  will  have  good  memories,  and  it  is 
particularly  appropriate  that  he  will  be 
remembered  in  Alabama  with  the  nam- 
ing of  this  building  the  ■"Claude  Harris. 
Jr..  BuildmLT'  at  the  \"A  Center  in  Tus- 
caloo.sa. 

Mr.  STU.MP.  .Mr  Speaker,  further  re- 
serving the  riLTht  to  object.  I  yield  to 
the  gentleman  from  Texas  [Mr.  DE  h.\ 
Garza]. 

Mr.  Dy.  I..'.  GARZA.  .Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  and  I 
rise  in  support  of  this  legislation,  un- 
fortunately m  a  sad  way  because  we 
have  just  lost  our  dear  colleague. 
Judge  Claude  Harris.  He  served  on  our 
committee  and  was  a  major  contribu- 
tor to  many  of  the  laws  that  were  en- 
acted while  he  was  a  member  of  our 
committee. 

His  creat  love  for  the  Guard  and  the 
military  was  always  noted,  and  he  was 
a  very  kind  and  gentle  person  who 
cared  much  for  his  family,  for  his  State 
and  foi-  his  country. 

I  might  add  just  one  little  personal 
note,  that  before  he  left  here  we  had 
visited,  and  I  had  observed  that  I  had 
seen  a  sweater  with  some  geese  on  it. 
embroidered  on  the  sweater  and  I  for- 
got about  it.  After  he  had  been  gone  for 
about  6  months  from  here,  a  package 
came  with  the  sweater.  This  is  the  kind 
of  individual  that  he  was. 

This  building  will  have  indeed  a  great 
Am.erican  for  its  name,  and  I  join  all  of 
my  other  colleai,'ues  and  associate  my- 
self with  theii'  remarks,  and  extend  our 
condolences  to  his  family,  his  friends 
on  the  terrible  loss  to  the  State  of  Ala- 
bama and  our  country.  But  we  are  glad 
he  came  this  way  and  we  had  the  op- 
portunity to  serve  briefly  with  him, 
and  indeed  to  know  him  as  we  knew 
him. 

Mr.  STUMP.  Mr.  Speaker,  continuing 
my  reservation  of  objection,  I  am 
pleased  to  yield  to  the  gentleman  from 
Michigan  [.Mr.  Di.x'GELL], 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  I  want  to 
commend  the  committee,  the  distin- 
guished chairman  and  members  for 
having  broiiirht  this  legislation  to  the 
floor. 

Like  most  of  us  who  are  here  at  this 
moment.  I  served  with  Claude  Harris, 
He  was  a  distinguished  and  valuable 
member  of  car  Committee  on  Energy 
and  Commerce.  He  was  well  identified 
by  his  good  hu.mor,  his  cheerfulness,  by 
his  wisdom,  his  thoughtful  and  careful 
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approach  to  legislation,  his  honesty, 
and  his  integrity. 

He  was  a  man  of  great  intelligence, 
and  he  was  very  careful  in  his  service 
in  the  public  interest.  His  enthusiasm 
for  his  home  State  and  for  the  district 
which  he  served  so  well  knew  no 
bounds. 

It  was  with  a  great  sense  of  personal 
loss  to  me  when  he  retired  from  the 
Congress.  I  have  found  it  a  still  greater 
sense  of  loss  that  now  we  have  lost  him 
to  lung  cancer.  The  country  is  poorer, 
his  district  is  poorer,  the  Congress  is 
poorer,  and  all  of  his  friends  are  the 
poorer  for  his  departure. 

I  believe  this  bill  is  a  fitting  one.  and 
I  commend  the  committee  and  the  dis- 
tinguished gentleman  for  making  my 
comments  possible,  and  for  honoring  a 
really  great  American. 

Mr.  STUMP.  Mr.  Speaker,  continuing 
my  reservation  of  objection.  I  yield  to 
the  gentleman  from  Alabama  [Mr. 
Browdek], 

Mr.  BROWDER.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4948.  naming  the  Veter- 
ans' Medical  Center  in  Tuscaloosa.  AL. 
in  honor  of  our  friend  Claude  Harris. 

Alabama  lost  a  U.S.  attorney  when 
Claude  Harris  passed  away  this  week- 
end and  America  lost  a  public  servant 
in  the  true  old-time  sense  of  the  term. 

Claude  Harris  served  as  a  prosecutor 
and  judge  before  coming  to  the  U.S. 
Congress.  The  Alabama  delegation 
counted  on  him  for  direction  on  a  lot  of 
issues  but  especially  those  affecting 
crime  and  the  judicial  process.  His  wis- 
dom was  usually  delivered  in  a  low-key 
but  direct  manner  often  illustrated 
with  a  humorous  anecdote  or  collo- 
quialism. He  brought  that  same  wis- 
dom to  true  public  service  throughout 
his  career. 

Claude  Harris  was  a  straight  arrow. 
He  was  the  same  person  whether  you 
talked  to  him  here  on  the  floor  of  the 
U.S.  Congress  or  at  a  fish  fry  back 
home  in  Alabama.  He  never  acquired 
the  pretensions  of  a  man  who  attained 
his  high  stature  in  life. 

Claude  is  a  part  of  our  life  forever: 
and  his  wife,  Barbara,  and  his  family 
are  in  our  prayers. 

Mr.  STUMP.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Georgia  [Mr.  Row- 
L.\ND]  who  is  another  Member  we  are 
going  to  miss  this  coming  session, 

.Mr.  ROWLAND.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  Claude 
Harris  not  being  with  us  anymore  is 
certainly  a  great  loss  to  this  institu- 
tion, to  his  State,  and  the  country 

I  knew  Claude  and  his  wife,  Barbara, 
on  very  many  occasions  having  visited 
in  their  home  in  Alabama,  and  I  came 
to  know  them  and  their  family  very 
well,  Claude  is  going  to  be  missed 
greatly  by  the  people  m  his  home  coun- 
ty, and  his  home  State:  and  the  coun- 
try is  going  to  be  worse  off  for  having 
lost  this  truly  great  American. 
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I  want  to  commend  the  gentleman 
from  Arizona  [Mr.  Stump],  and  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], for  this  resolution  naming 
this  buildin?  for  a  wonderful  man  from 
Alabama,  Claude  Harris,  Jr. 

Mr.  STUMP.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

Mr.  Speaker,  further  reservini?  the 
right  to  object,  I  am  pleased  to  yield  to 
the  gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding.  I  want  to  join  my  colleagues 
in  their  comments  and  tributes  to 
Claude  Harris,  who  was  an  outstanding 
member  of  this  body,  a  man  of  great 
humor  and  great  ethics  and  great  prin- 
ciples, who  I  also  had  the  pleasure  of 
enjoying  when  work  was  done  here  and 
at  dinner  and  social  events.  And  a 
truly  outstanding  and  wonderful  per- 
son that  we  clearly  are  all  going  to 
miss.  I  want  to  thank  the  gentleman 
again  for  this  tribute  and  the  naming 
of  this  building  after  our  former  col- 
league. 

Mr.  STUMP.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comments. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
VVeldo.n]. 

Mr.  WELDON.  Mr.  Speaker.  I  thank 
my  good  friend  and  colleague  for  yield- 
ing. I  rise  in  support  of  this  particular 
piece  of  legislation. 

I  also  want  to  add  to  the  many  com- 
ments about  our  good  friend  and  col- 
league. Claude  Harris.  I  came  to  the 
Congress  the  same  session  that  Claude 
did.  I  knew  him  as  most  of  our  col- 
leagues did  as  someone  who  was  con- 
cerned about  agricultural  issues,  con- 
cerned about  a  strong  military  and  a 
strong  defense,  but  also  had  a  common 
sense  about  him  in  terms  of  govern- 
ment in  general. 

There  was  one  particular  project  that 
I  had  the  honor  of  working  with  Claude 
on.  an  issue  very  dear  to  me.  and  we 
have  talked  about  Claude's  concern  for 
the  armed  services.  But  it  was  Claude 
Harris  who  on  the  agricultural  bill  last 
session  introduced  the  Rural  Fire  Pro- 
tection Act  which  was  the  first  time  in 
this  country  that  we  authorized  a  pro- 
gram specifically  to  help  those  rural 
fire  departments,  especially  those  who 
have  a  terrible  problem  in  gaining  the 
equipment  and  materials.  I  see  the 
chairman  shaking  his  head.  I  think  he 
remembers  Claude's  work  on  this  issue. 
Claude  Harris  traveled  the  country  to 
speak  to  groups  on  this  concern.  I  had 
the  opportunity  to  travel  with  Claude 
twice  to  Alabama  to  speak  to  his  fire 
service  leaders.  Claude  was  a  hero  in 
that  State  and  nationally  for  what  he 
had  done. 

Claude  Harris  is  probably  the  exam- 
ple of  what  a  Member  of  Congress 
should  be.  and  all  of  us  on  both  sides  of 
the  aisle  have  looked  up  to  him.  and  we 
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send  our  condolences  and  sympathy  to 
the  family.  I  think  it  certainly  is  ap- 
propriate that  we  take  this  step  and 
honor  him  in  this  way  by  naming  this 
building  after  him. 

.Mr.  STUMP.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  statement. 

Mr.  Speaker.  I  rise  in  strong  support  of  H.R. 
4948.  to  name  a  building  at  the  Tuscaloosa 
Veterans'  Medical  Center  m  honor  of  our  late 
and  distinguished  lormer  colleague,  Claude 
Harris.  Jr 

"Judge  Hams."  as  he  was  known  to  us, 
commanded  wide  respect  on  tjoth  sides  of  the 
aisle  His  views  on  veterans  matters  while  a 
member  of  the  Veterans'  Affairs  Committee 
earned  great  weight  He  tirelessly  advocated 
an  adequate  budget  and  better  access  to 
health  care  lor  veterans 

Even  though  he  was  not  here  long  enough 
to  attain  formal  leadership  positions,  he  was  a 
leader  because  of  the  man  he  was  A  county 
prosecutor  who  became  a  )udge  in  Tusca- 
loosa, AL.  Judge  Hams  served  three  terms  m 
this  body  and  was  then  appointed  US  attor- 
ney for  the  Northern  District  of  Alabama.  He 
was  also  a  member  of  the  Alabama  National 
Guard.  In  all  of  these  ways,  his  was  a  life  of 
exemplary  public  service  and  accomplishment. 

Mr  Speaker.  I  want  to  commend  our  Veter- 
ans' Affairs  Committee  colleague  from  Ala- 
bama, [Mr  Bachus],  lor  introducing  this  bill, 
and  our  chairman.  Mr  Montgomerv.  (or  bring- 
ing It  to  the  floor  so  expeditiously. 

We  will  miss  Judge  Harris  He  was,  as 
many  of  my  colleagues  have  obsen/ed,  a 
champion  for  veterans  and  the  common  man. 
This  would  be  a  fitting  way  to  honor  him.  and 
I  wish  he  could  have  still  been  on  this  earth 
to  see  It  happen,  which  was  our  intent 

Mr  HILLIARD  Mr  Speaker,  I  rise  today  to 
ask  the  support  of  my  colleagues  for  HR 
4948,  which  designates  a  building  at  the  Tus- 
caloosa Veteran's  Medical  Center  in  Tusca- 
loosa. AL.  as  the  Claude  Harris.  Jr  Building. 
This  bill  IS  of  the  utmost  importance  to  me,  as 
well  as  to  the  family,  friends,  and  colleagues 
of  the  late.  Honorable  Claude  Hams.  Jr. 

Congressman  Harris  was  my  predecessor 
as  U  S  Representative  o(  the  Seventh  Con- 
gressional District  of  Alabama  All  who  knew 
him  would  agree  that  he  was  a  man  ol  great 
honor  and  virtue  He  was  selfless  and  untiring 
in  his  quest  to  serve  others  He  was  a  dedi- 
cated husband,  lather,  and  tnend.  He  was  es- 
pecially committed  and  unrelenting  in  his  serv- 
ice as  a  Member  of  this  esteemed  body  The 
strength  he  exhibited  throughout  his  personal 
battle  with  cancer  over  the  past  6  months,  is 
inspirational  to  all  of  us  whose  lives  he 
touched 

It  IS  most  fitting  that  this  particular  project 
should  bear  his  name.  The  funds  lor  the  com- 
pletion of  this  facility  were  secured  in  large 
pan  by  the  tremendous  efforts  of  Judge  Harris 
dunng  his  tenure  on  the  House  Committee  on 
Veteran's  Affairs.  His  dedication  to  the  needs 
of  our  Nation's  veterans  was  typical  of  his 
commitment  to  all  o(  the  people  he  served. 

I  am  honored  now  to  lollow  m  his  distin- 
guished footsteps,  representing  the  Alabam- 
lans  who  prospered  from  his  years  as  a  US 
Congressman  It  is  my  hope  and  pleasure  that 
this  building  would  stand  as  a  tnbute  to 
Claude   Harris,  Jr ,   a  rarity   among  men.   Fi- 


nally, without  any  objecticns.  I  would  like  to 
submit  the  following  House  Resolution,  which 
honors  the  memory  of  Mr  Harris,  into  the 
Record. 

Mr.  BEVILL  Mr.  Speaker.  I  rise  today  m 
strong  support  of  legislation  introduced  by  my 
fnend  and  colleague  from  Alabama,  Spencer 
Bachus,  to  honor  the  late  Claude  Hams,  Jr, 

This  bill  would  designate  a  builamg  at  the 
Tuscaloosa  Veterans'  Medical  Center  as  the 
"Claude  Hams,  Jr.  Building  ' 

This  IS  a  very  fitting  memorial  to  our  friend 
and  former  colleague,  Clauoe  Hams,  who  died 
Sunday 

While  serving  in  Congress,  Claude  took  a 
very  special  interest  in  veterans  and  as  a  colo- 
nel in  the  Alabama  Army  National  Guard,  he 
was  very  experienced  in  military  matters.  He 
was  a  champion  for  better  health  care  and 
treatment  for  veterans.  Naming  this  building 
for  him  at  the  Tuscaloosa  Veterans'  Medical 
Center  will  be  a  lasting  tribute  to  a  very  fine 
public  servant 

Claude  certainly  deserves  to  be  honored  for 
his  many  contributions  while  serving  our  State 
and  our  Nation,  I  only  regret  that  he  did  not 
live  to  see  this  legislation  passed 

I  urge  my  colleagues  to  support  this  bill  to 
pay  tribute  to  one  of  the  finest  people  who 
ever  served  here,  Claude  Hams  deserves  our 
respect  and  our  remembrance 

CKNKR.AI.  I.KAVE 

Mr  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
mark.'^ and  include  extraneous  matter 
on  H.R.  ■1948. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 
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Mr.  STUMP.  Mr.  Speaker.  I  withdrew 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs  ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi'.' 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  4948 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemhled. 
SECTION  1.  DESIGNATION. 

Building  Number  137  of  the  Tuscaloosa 
Veterans'  Medical  Center  In  Tuscaloosa.  Ala- 
bama, shall  be  known  and  designated  as  the 
"Claude  Harris,  Jr.  Building". 

SEC.  2.  REFERENCES. 

Any  reference  In  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  building  referred  to  in  sec- 
tion 1  shall  be  deemed  to  be  a  reference  to 
the  "Claude  Harris.  Jr.  Building". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  lime,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


TECHNICAL  CORRECTION  TO  THE 
FOOD  STAMP  ACT  OF  1977 

Mr.  DK  LA  GARZA.  Mr.  Speaker.  I  ask 
luuvnimous  consent  that  the  Commit- 
tee on  Atrnculture  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
5156).  technical  correction  to  the  Food 
Stamp  Act;  of  1977.  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr.  de 
\..\  G.AKZAi.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

.Mr.  EMERSON.  Mr.  Speaker,  reserv- 
ini:  the  right  to  object.  I  will  not  ob- 
jfi  t.  and  I  yield  to  the  gentleman  from 
Te.xas  [Mr.  DE  LA  Gakza].  the  chairman 
of  the  committee. 

Mr,  UE  LA  G.\RZA.  Mr.  Speaker,  the 
purpose  of  this  legislation  is  to  make  a 
technical  correction  in  order  that  we 
might  implement  the  provisions  in 
()BR.\.  1933,  as  Congress  intended.  The 
till!  was  reportedly  favorably  from  the 
i.onuiiittec  unanimous!. V. 

Mr  Speaker,  H  R.  5156  provides  for  tech- 
nical correction  to  the  Food  Stamp  Act. 

Section  13961(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  amended  the  Food 
Statnp  Act  to  change  the  reimbursement  rate 
tor  State  costs  involved  in  planning  and  devel- 
opment of  automatic  data  processing  and  in- 
formation retrieval  systems  for  the  program. 
however,  this  section  contained  a  drafting 
error  that  HR,  5156  will  correct. 

This  bill  IS  limited  only  to  the  technical  cor- 
rection necessary  to  implement  this  provision 
in  OBRA-93  as  Congress  intended.  The  bill 
was  ordered  reported  favorably  by  the  Com- 
■niTtee  on  Agriculture  and  the  Department  of 
Agriculture  supports  its  passage.  I  urge  the 
passage  of  H  R.  5156, 

.Mr' EMERSON,  Mr.  Speaker,  further 
lescrving  the  right  to  object,  I  rise  in 
support  the  bill,  H.R.  5156,  introduced 
by  the  chairman  of  the  Committee  on 
Agriculture  to  make  technical  correc- 
tions to  the  Food  Stamp  Act.  The  1993 
Budget  Reconciliation  Act  contained 
the  Mickey  Leland  Childhood  Hunger 
Relief  Act.  which  m  turn  contained 
I  hanges  to  the  Food  Stamp  Program. 

One  of  the  provisions  in  that  act  re- 
duced, effective  April  1.  1994.  the 
amount  of  Federal  reimbursement  to 
States  for  the  planning,  design,  devel- 
opment, or  installation  of  computer 
systems  from  63  percent  to  .50  percent. 
.\  technical  mistake  was  made  because 
the  amendment  did  not  strike  the  hy- 
phen or  remove  the  indentation  in  the 
law  being  amended. 

The  chairman's  bill  corrects  this 
technical  problem  and  USAD  supports 
this  chanuMv 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SP?:aKER  pro  tempore.  Is  there 
obje<.tion  to  the  request  of  the  gen- 
tleman from  Texas':" 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H,R.  5156 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  ol  America  m 
Congress  assi-mbled. 


SECTION  1.  ■rECHNICAL  CORRECTION  RELATING 
TO  UNIFOR.M  REIMBIRSEMENT 
RA'rES  LNTJER  FOOD  ST.A.MP  PRO- 
GRAM. 

(ai  Is  Gknkh.-m..— Section  16(gi  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025(g»  is  amend- 
ed by  striking  'an  amount'  and  all  that  fol- 
lows through  "October  1.  1991.  of  and  Insert- 
Intr  "the  amount  provided  under  subsection 
I  a  11 6 1  for". 

ibi  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as  If 
included  In  section  13961  of  the  Omnibus 
Budt:et  Reconciliation  Act  of  1993  (Public 
Law  10:J-66:  107  Stat.  679). 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


OF    AG- 

LANDS 


AUTHORIZING  SECRETARY 
RICULTURE  TO  CONVEY 
TO  CITY  OF  ROLLA,  MO 

.Mr,  DE  LA  G.-^RZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  bill  (H.R, 
3426)  to  authorize  the  Secretary  of  Ag- 
riculture to  convey  lands  to  the  city  of 
Rolla.  MO.  and  ask  for  Its  Immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPE.A,KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi'oni  Texas'' 

Mr.  EMER.SON.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  yield 
to  the  gentleman  from  Texas  [Mr.  de 
LA  Garza),  the  chairman  of  the  com- 
mittee. 

Mr.  DK  I. A  GARZA.  Mr.  Speaker,  this 
legislation  was  introduced  by  our  col- 
leagues, the  gentleman  from  Missouri 
[Mr.  E.merson].  It  is  land  deeded  for 
city  purposes  in  the  city  of  Rolla.  MO. 

We  I'ecommend  its  pa?.=;aire, 

Mr.  EMERSON  Mr  Speaker,  further  reserv- 
ing the  right  to  object,  i  rise  locay  in  strong 
support  of  this  measure,  H  R  3426.  which  is 
vita!  to  the  rural  economic  oevelOD^ent  efforts 
of  southern  Missoun,  This  legislation  will  au- 
thorize the  U  S,  Deparrmen;  of  Agriculture  to 
convey  land  within  the  Mark  Twain  National 
Forest  to  the  city  and  citizens  of  RoHa,  MO 

The  city  of  Rolla  has  tDeen  diligent  in  its  plan 
to  utilize  the  U  S  Forest  Sen/ice's  distnct 
ranger  office  site  m  'he  aevelopment  and  con- 
struction of  a  regional  tounst  center  i  feel  its 
important  to  note  that  tourism  is  the  second 
largest  industry  in  Missouri  and  this  tourist 
center  has  already  attracted  great  interest 
along  with  neeoeO  dollars  to  the  regional  Rolla 
economy 

Clearly,  this  project  is  a  pnme  examoie  of  a 
local  community  exercising  its  own  rural  devel- 
opment plan  lor  local  expansion  and  job  cre- 
ation. In  these  times  of  'educed  Federal  sup- 
port for  rural  comnunity-basec  economic  en- 
terpnses,  the  city  of  Rolla  is  a  shmmg  example 
and  model  of  both  involvement  and  initiative 
that  other  communities  around  'he  country  can 
clearly  emulate 

For  nearly  a  year  now,  the  city  of  Rolla  has 
been  collecting  a  3  percent  tax  on  local  hotels 
in  the  attempt  to  finance  this  project  indeoeno- 
ent  of  any  assistance  from  the  Federal  Gov- 
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ernment  Inaeea.  this  lana  transfer  arrange- 
ment IS  a  very  unique  partnership  for  the  botn 
Rolla  and  the  Mark  Twain  National  Forest, 

Several  of  Missouri's  proud  historical  land- 
marks, wnich  are  an  important  element  of  this 
site,  will  be  maintained  and  preserved  for  cur- 
rent and  future  generations  i*^rough  the  efforts 
of  the  city  of  Rolla — at  a  reduced  ourden  to 
local  taxpayers  This  is  particularly  imoortant 
to  bear  in  mmd  since  this  facility  would  have 
no  further  commercial  viability  without  the  di- 
rect involvement  of  the  city  of  Rolla,  So  now. 
two  worthy  goals  can  be  achieved — economic 
development  and  historical  preservation 

Mr,  Speaker,  i  commend  the  leadership  ef- 
forts of  the  Mark  Twain  National  Forest  and 
the  city  of  RoHa  and  i  urge  the  expeditious  ap- 
proval of  this  measure  m  order  that  the  citi- 
zens of  Rolla  can  get  on  wi'h  the  business  of 
economic  development  and  job  creation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas'' 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

(The  text  of  the  bill  H.R.  3426.  as  in- 
troduced, will  be  printed  in  a  subse- 
quent issue  of  the  RECORD.) 

,\.MENDMENT  IN  THE  N.\TURE  OF  A  SL'BSTrTfTE 
OFFERED  BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  DE  LA  Garza: 

Strike  all  after  the  enacting  clause  and  In- 
sert 

SECTION  1  L.VNL)  CON'^TYANCE.  ROLL.\  RANGER 
UI.^TRICT  .\XjMINI.STRATI\'E  SITE. 
ROLLA.  MISSOLRI. 

(a)  CoN'.t-VA.NCr:  A'J'.-koh;:-'.ki.'.— Subject  to 
the  terms  and  conditions  specified  in  this 
section,  the  Secretary  of  Agriculture  may 
sell  to  the  City  of  Rolla.  Missouri  (in  this 
section  referred  to  as  the  "City),  all  right. 
title,  and  Interest  of  the  United  States  In 
and  to  the  following: 

The  property  identified  as  the  Rolla  Rang- 
er District  Administrative  Site  of  the  Forest 
Service  located  In  Rolla.  Phelps  County. 
Missouri,  encompassing  10  acres  more  or 
less,  the  conveyance  of  which  by  C.  D  and 
Oma  A.  Hazlewood  to  the  United  States  was 
recorded  on  May  6,  1936,  in  book  104,  page  286 
of  the  Record  of  Deeds  of  Phelps  County, 
Missouri. 

(bi  CONSIDERATION.— As  consideration  for 
the  conveyance  under  subsection  (a),  the 
City  shall  pay  to  the  Secretary  an  amount 
equal  to  the  fair  market  value  of  the  prop- 
erty, as  determined  by  an  appraisal  (accept- 
able to  the  Secretary)  prepared  In  accord- 
ance with  the  Uniform  Appraisal  Standards 
for  Federal  Land  Acquisition,  as  published 
by  the  Department  of  Justice.  Payment  shall 
be  due  in  full  within  6  months  after  the  date 
the  conveyance  is  made  or,  at  the  option  of 
the  City.  In  20  equal  annual  Installments 
commencing  on  January  1  of  the  first  year 
following  the  conveyance  and  annually 
thereafter  until  the  toul  amount  due  has 
been  paid. 

Id  DEPOSIT  OF  Funds  Received.— Funds  re- 
ceived by  the  Secretary  under  subsection  (b) 
as  consideration  for  the  conveyance  shall  be 
deposited  Into  the  special  fund  in  the  Treas- 
ury authorized  by  the  Act  of  December  4. 
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1967  (16  U.S.C.  484a.  commonly  known  as  the 
Slsk  Acc).  Such  funds  shall  be  available,  sub- 
ject to  appropriation,  until  expended  by  the 
Secretary. 

(d>  RELEASE.— Subject  to  compliance  with 
all  Federal  environmental  laws  prior  to 
transfer,  the  City,  upon  conveyance  of  the 
property  under  subsection  (at,  shall  agree  In 
writing  to  hold  the  United  States  harmless 
from  any  and  all  claims  relating  to  the  prop- 
erty. Including  all  claims  resulting  from  haz- 
ardous materials  on  the  conveyed  lands. 

(e)  Reversion.— The  conveyance  under  sub- 
section (a I  shall  be  made  by  quitclaim  deed 
in  fee  simple  subject  to  reversion  to  the 
United  States  and  rl^ht  of  re-entry  upon 
such  conditions  as  may  be  prescribed  by  the 
Secretary  in  the  deed  of  conveyance  or  In  the 
event  the  City  fails  to  comply  with  the  com- 
pensation requirements  specified  In  sub- 
section (b). 

ffl  CONSERV.\TION  OF  HISTORIC  RESOL'RCES,— 

In  consultation  with  the  State  Historic  Pi-es- 
ervation  Office  of  the  State  of  Missouri,  the 
Secretary  shall  ensure  that  the  historic  re- 
sources on  the  property  to  be  conveyed  are 
conserved  by  requiring,  at  the  closing  on  the 
conveyance  of  the  property,  that  the  City 
convey  an  historic  preservation  easement  to 
the  State  of  Missouri  assuring  the  right  of 
the  State  to  enter  the  property  for  historic 
preservation  purposes.  The  historic  preserva- 
tion easement  shall  be  negotiated  between 
the  State  of  Missouri  and  the  City,  and  the 
conveyance  of  the  easement  shall  be  a  condi- 
tion to  the  conveyance  authorized  under  sub- 
section (a).  The  protection  of  the  historic  re- 
sources on  the  conveyed  property  shall  be 
the  responsibility  of  the  State  of  Missouri 
and  the  City,  and  not  the  Secretary. 

Mr,  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
(question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  [Mr.  DE  la 
Garza]. 

The  amendment  is  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LUNCiRl:>MO.\AL   RliLURD   -HULSi: 


Oc tuber  4,  1994 


WATER  BANK  EXTENSION  ACT  OF 
1994 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  bill  iH.R.  5053)  to  expand  eligi- 
bility for  the  wetlands  reserve  program 
to  lands  covered  by  expiring  agree- 
ments under  the  Water  Bank  Act.  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  EMERSON.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 


gentleman  from  Texas  [Mr.  Dt  la 
Garza],  the  distinguished  chairman  of 
the  committee. 

Mr,  DE  la  GARZA.  Mr.  Speaker.  H.R. 
5053.  as  amended,  will  provide  the  Sec- 
retary of  Agriculture  with  special  au- 
thority to  extend  for  1  year  water  bank 
agreements  that  are  due  to  expire  on 
December  31.  1994. 

Mr  Speaker.  H  R.  5053,  as  amended,  will 
provide  the  Secretary  of  Agriculture  with  spe- 
cial authority  to  extend,  tor  1  year.  Water  Bank 
Act  agreements  that  are  due  to  expire  on  De- 
cember 31,  1994. 

The  purpose  ot  the  24-year  old  Water  Bank 
Program  is  similar  to  that  of  the  Wetlands  Re- 
serve Program  established  under  the  1990 
farm  bill  The  Water  Bank  program  provides 
10-year  agreements  lor  farmers  to  preserve 
and  restore  wetlands  that  are  a  vital  part  of 
our  Nation's  surface  water  resources  and  pro- 
vide critical  habitat  for  migratory  wildlife. 

Given  funding  constraints  on  the  agriculture 
budget,  many  believe  the  time  has  come  for 
the  Federal  government  to  give  funding  priority 
10  protecting  wetlands  on  a  longer  term  or  per- 
manent basis. 

A  1-year  extension  of  the  Water  Bank 
agreements  due  to  expire  in  December  of  this 
year  will  allow  the  Congress  an  opportunity  to 
thoroughly  review  and  set  priorities  for  all 
USDA  wetland  protection  and  resource  con- 
servation programs  in  the  context  of  the  1995 
farm  bill. 

This  legislation,  which  was  originally  intro- 
duced by  Mr,  Pomeroy  of  North  Dakota,  will 
provide  an  opportunity  to  continue  protecting 
the  approximately  60,000  acres  enrolled  in  the 
Water  Bank  Program  until  this  necessary  re- 
view and  deoate  occurs 

The  funding  for  the  special  authority  pro- 
vided by  H  R  5053.  as  amended,  will  come 
through  the  fiscal  year  1995  appropriations 
provided  for  the  Wetlands  Reserve  Program. 
We  anticipate  that  the  1-year  extension  of  cur- 
rent Water  Bank  agreements  will  require  ap- 
proximately 5900,000  out  of  the  S93  2  million 
In  other  words,  for  5900,000,  we  will  be  able 
to  protea  60,000  acres  of  critical  wetlands 
habitat  And  we  will  still  be  able  to  enroll  near- 
ly 120.000  acres  of  new  wetland  areas  under 
the  Wetlands  Reserve  Program's  permanent 
easements  Mr.  Speaker.  I  urge  passage  of 
the  Water  Bank  Extension  Act. 

Mr.  Speaker,  I  am  placing  at  this 
point  in  the  Record  correspondence  be- 
tween the  Committee  on  Agriculture 
and  the  Committee  on  Merchant  Ma- 
rine and  F'isheries,  as  follows: 

House  of  Represe.vtatives,  Co.m- 
MiTTEE  ON  Merchant  Marine  and 
Fisheries. 

Washington.  DC.  October  4.  1994. 
Hon.  E  (KiKA)  DE  LA  Garza. 
Chairman,    Committee    on    Agriculture.    Long- 
worth  House  Office  Building.  Washington. 
DC. 
Dear  Mr   Chair.man    It  is  my  understand- 
ing that  H.R.  50^3  will  be  considered  under 
suspension  of  the  rules  today. 

H.R.  5053  proposes  changes  to  the  Water 
Bank  Program.  The  Water  Bank  Program 
was  designed  to  protect  wetlands  as  a  means 
to  preserve  and  Improve  habitat  for  migra- 
tory waterfowl  and  other  wildlife  resources. 
To  be  selected  for  Inclusion  In  the  Water 
Bank  Program,  wetlands  must  be  located  in 


Important  migratory  waterfowl  nesting  and 
breeding  areas.  The  U.S.  Fish  and  Wildlife 
Service  (USFWSi  plays  an  Important  role  in 
selecting  lands  for  the  Water  Bank  Program. 

The  Merchant  Marine  and  Fisheries  Com- 
mittee has  Jurisdiction  over  fish  and  wildlife 
conservation  and  habitat,  including  wetlands 
and  migratory  birds.  We  also  oversee  the  ac- 
tivities of  the  USFWS  In  carrying  out  duties 
relating  to  fish  and  wildlife  conservation. 

I  do  not  Intend  to  dela.v  consideration  of 
this  bill  and,  without  prejudice  to  the  Juris- 
diction of  my  Committee,  will  not  seek  a  se- 
quential referral  of  H.R.  5053.  I  would  appre- 
ciate a  letter  acknowledging  my  Commlt- 
tees  Interest  and  request  that  our  cor- 
respondence be  Inserted  in  the  Record  dur- 
ing House  consideration. 

Thank  you  for  your  consideration  and  I 
look  forward  to  working  with  you  on  this 
bill. 

With  kind  regards. 
Sincerely. 

Gerry  E.  Studds. 

Chairman. 

House  of  Representatives. 
Committee  on  Aoricllture, 
Washington,  DC,  October  4, 1994. 
Hon.  Gerry  E.  Studds. 

Chairrnan.  .Merchant  .Marine  and  Fisheries. 
Cannon  House  Office  Building.  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  regarding  H.R.  5053.  This  legislation  Is 
not  Intended  to  affect  In  any  way  the  Juris- 
diction of  your  committee  In  regard  to  the 
Water  Bank  Program. 

I  appreciate  your  help  in  expediting  the 
consideration  of  this  legl.slation  and  look 
forward  to  working  with  you  In  the  future. 

With  best  wishes.  I  am. 
Sincerely. 

E  (KiKA)  DE  LA  Garza. 

Chairman. 

Mr.  EMERSON  Mr  Speaker,  further  reserv- 
ing the  right  to  object.  H  R  5053  provides  for 
the  extension  of  agreements  between  several 
hundred  landowners  and  the  US  Department 
of  Agriculture  concerning  wetlands  that  cur- 
rently are  enrolled  in  the  Water  Bank  Program 
Nearty  550  such  agreements  covering  63,000 
acres  will  expire  at  the  end  of  this  calendar 
year. 

The  fiscal  year  1995  agncultural  appropria- 
tions act  provides  no  funds  for  the  Water  Bank 
Program  The  bill  will  extend  this  program  for 
1  year  using  appropriated  funds  of  the  Wet- 
lands Reserve  Program  This  special  authority 
can  be  used  only  to  the  extent  that  the 
amount  available  for  obligation  under  the  Wet- 
lands Reserve  Program,  and  the  amount  used 
for  the  lyear  extension  of  Water  Bank  agree- 
ments, does  not  exceed  the  1995  aopropria 
tions.  That  extension  will  give  Congress  time 
to  decide  the  future  of  this  and  other  environ 
mental  programs,  such  as  the  Conservation 
Reserve  Program,  next  year. 

The  Water  Bank  Program,  which  received 
an  58  million  appropriation  last  year,  covers 
slightly  more  than  750.000  acres  in  14  States 
that  generally  are  in  the  Central  North  Ameri- 
cans flyway  of  the  Mississippi  River  valley, 
and  Montana  California,  and  Maine  Of  the 
total  acres,  about  hall  are  true  wetlands  with 
the  remainder  classified  as  adjacent  lands 

Mr.  EMER.SON  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 
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Th'-i-f  uM?  no  objeition. 

Tht'  CU-rk  read  the  bill,  as  follows: 

(The  text,  of  H.R.  50,53,  as  introduced, 

will  be  printed  in  a  subsequent  issue  of 

the  Rkcokd. 
a.mendment  in  thk  na;'.  kf.  dk  a  suhntitutk 

OKFKKEti  BY  MH.  ]>¥.  LA  GAHZA 

Mr.  DE  L.A  GARZA.  Mr.  Speaker.  I 
offer  an  amt'tuiment,  in  the  Nature  of  a 
Substitute 

The  Clerk  read  as  follows: 

Ainendmeii"   :n  the  Nature  oT  a  substitute 
..iffereil  l.v  Mr    I-:-;  I, A  Gahza: 
section  1.  short  title. 

This  Act  may  be  cited  as  the  "Water  Bank 
E.xtenslon  Act  of  1994'  . 

SK(     J    SPECIAL  authority  TO  EXTEND  WATER 
BANK  A<  T  agreements. 

lai  Subject  to  subseLlion  (bi.  any  a^jree- 
ment  entered  into  under  the  Water  Bank  Act 
'.6  U.S.C.  1301  et  seq.i  and  due  to  expire  on 
December  31.  1994.  may  be  extended  for  i 
year  under  section  6  of  the  Water  Bank  Act 
'16  U.S.C.  13051. 

bi  The  authority  to  extend  Water  Bank 
.\i.t  agreements  under  this  Act  may  only  be 
exercised  to  the  extent  that  the  amount 
available  for  obligation  under  the  Wetlands 
Reserve  Program  (16  U  S.C.  1637  et  seq.i.  and 
the  amount  used  for  the  extension  of  Water 
Bank  Act  agreen.ents  under  subsection  (ai. 
does  not  exceed  $93,200,000  as  provided  for  the 
Wetlands  Reserve  Pro^rram  under  the  .•^ffri- 
cultural.  Rural  Development.  Food  and  DrUff 
Administration,  and  Related  Atfencies  Ap- 
propriations Act.  !99,T 

Mr  i)K  i..\  G.-\RZ.^  (during  the  read- 
ing''  Ml'  Speaker.  I  ask  unanimous 
consent  that  the  amendment  in  the  na- 
ture of  a  sutistitute  be  considered  as 
read  ami  printed  in  the  Record. 

The  SPP:aKER  pro  tempore.  Is  there 
objection  to  the  reiiuest  of  the  gen- 
tleman from  Texas'.' 

There  wiis  no  objection. 

The  SPEAKER  pro  tempore.  The 
iinestion  13  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
ijentleman  from  Texas  [Mr.  Dt:  LA 
Cm'.:'..\] 

Th.-  amendment  m  the  nature  of  a 
^u't'stitute  was  atri'eed  to. 

The  bill  was  ordered  to  he  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time  and  passed. 

tit:  1.  AVKMiNiKN T  OFFKHKii  ii'l'  MH.   HK  i.A 
llAii/A 

Mr.  DK  I.A  GARZA.  Mr.  Speaker.  I 
offer  an  ain'-ndnn-nt  it)  the  title. 

The  Cleik  read  as  follows: 

Title  arr.eiidtr.ent  offered  bv  .Mr.  m:  LA 
Garza:  Amend  the  title  to  read  as  follows 
■■A  bin  to  authorize  the  Secretary  of  Agri- 
culture to  extend  for  one  year  Water  Bank 
Act  atcreements  that  are  due  to  expire  on  De- 
cember 31.  1994 

The  title  ainmdnient  was  a^'reed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  wa.--  no  objection. 


ANNOLNCK.MENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  .SPEAKER  pro  lempoi-e.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  years  and 
nays  are  oi'dered  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday.  October  5.  1994. 


GENERAL  LEAVE 

.Mr  Dt:  LA  GARZA  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
rt-vise  and  extend  their  remarks  on  the 
thi'ee  bills  just  considered  and  passed. 


CODIFYING   KKCENT   LAWS 
RELATED  TO  TRANSPORTATION 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4778)  to  codify  without  sub- 
stantive change  recent  laws  related  to 
transportation  and  to  improve  the 
United  States  Code,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4778 

/;<■  ;(  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  .America  iJi 
Covgrpsa  assembled. 
SECTION  1   TITLE  11.  UNITED  STATES  CODE. 

Secnoii  :.165  ..>:  ';"ie  11.  United  States  Code. 
is  amended  as  follows: 

(li  In  subsp"  tion  (d>'6)(Cl,  strike  "section 
iOl  o:  •;:-  F^  ;•:.-..  .\-.:atlon  Act  of  1958  (49 
App.  f  s  c  :  vj.  ,i:,  :  substitute  "section 
40102(ai  01  title  49'. 

(■2i  In  subsection  (pi.  strike  -'section  101(3) 
of  the  Federal  Aviation  .■\ct  of  1958"  and  sub- 
stitute -section  40102!ai  of  title  49". 
SEC.  2.  TITLE  18  UNITED  STATES  CODE. 

Title  ;8.  I":-., ted  States  Code,  is  amended  as 
follow.- 

il  In  -ection  2333(bl.  strike  -'section  902(1). 
i  k  1,  L.  n  1,  or  ( r  I  of  the  Federal  Aviation  Act 
of  19;>8  49  U.S.C.  App.  1472(1).  (k).  (1).  in),  or 
irii"  ana  substitute  --section  46314,  46502. 
46505.  or  46506  of  title  49  '. 

i2i  In  section  2:340(3),  strike  -'section  101(38) 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
App      1-301 1 38.'      and     substitute     "section 
46501(21  of  title  49". 
SEC.  3.  TITLE  23,  UNITED  STATES  CODE. 

Title  23.  United  States  Code,  is  amended  as 
follows 

(li  In  -ectlon  103(lj(3i.  strike  '-the  Federal 
Transit  Act"  and  substitute  "chapter  53  of 
title  ii^'\ 

i2i  In  section  108(di(2)(F).  strike  --section 
4if  o!  the  Department  of  Transportation 
.■\ct  -  and  substitute  -'section  303  of  title  49". 

i3i  In  section  127(di(2i(A).  strike  --sections 
411.  412.  and  416  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  i49  U.S.C.  App. 
2311.  2312.  and  2316--  and  substitute  "sections 
31111-31114  of  title  49". 

(4  I  In  section  133(b)(2»,  strike  "the  Federal 
Transit  Act"  and  substitute  'chapter  53  of 
title  49". 

(5i  Section  i:}4  is  amended  as  follows: 

(A!  In  subsections  ih)(5)  and  (1)(3)  and  i4i, 
strike  --he  Fedei-al  Transit  Act"  and  sub- 
stitute -chapter  53  of  title  49". 

(Bi  In  subsection  (i)(5),  strike  "section  9  of 
the  Federal  Tiansit  .■\cf  wherever  it  appears 


and  -'section  8(0)  of  the  Federal  Transit  Act' 
and  substitute  --section  53.36  of  title  49"  and 
-section  5306(a)  of  title  49  ",  respectively. 

(C)  In  subsections  iki — (mi,  strike  '•the 
Federal  Transit  Act"  wherever  it  appears" 
and  substitute  'chapter  53  of  title  49". 

(D)  In  subsection  (ki,  strike  "Federal  Tran- 
sit Act  funds  "  and  substitute  "chapter  53 
funds", 

(6i  Section  135  is  amended  as  follows: 

(A I  In  subsection  ifi(2i.  strike  'the  Federal 
Transit  Act "  and  substitute  "chapter  53  of 
title  49'. 

(B>  In  subsection  (h).  strike  "section  8  of 
the  Federal  Transit  Act.  United  States 
Code"  and  -section  8  of  such  Act"  and  sub- 
stitute -sections  5303-5306  and  5323(ki  of  title 
49  "  and  "sections  5303-5306  and  5323(ki  ".  re- 
spectively. 

(7)  In  section  141(bi,  strike  "section  411(ji 
of  the  Surface  Transportation  Assistance 
Act  of  1982  (49  U.S.C.  App.  2:3n(J))"  and  sub- 
stitute --section  31112  of  title  49", 

(8i  In  section  303(c).  strike  ""the  Federal 
Transit  Act"  and  substitute  --chapter  53  of 
title  49". 

(9)  In  section  303(d).  strike    "the  Federal 
Transit  Act "  and  "such  Act'  and  substitute 
"chapter  53  of  title  49"  and   "chapter  53  ".  re- 
spectively. 

1 10)   In   section   307(e)(13).   strike   ""section 
26(a)(li  of  the  Federal  Transit  .Act"  and  sub- 
stitute -section  5313ia)  of  title  49" 
SEC.  4.  TITLE  26.  UNITED  STATES  CODE. 

Section  95031  e '1 3  ]( .\  1  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  9503(e)(3)(A))  Is 
amended  by  striking  -parag-raph  (1)  or  (3)  of 
subsection  (a),  or  paragraph  (1)  or  (3i  of  sub- 
section (bi.  of  section  21  of  the  Federal  Tran- 
sit Act"  and  substituting  -section  5338(a)(li 
or  (bid)  of  title  49 
SEC.  5  TITLE  39,  UNITED  STATES  (ODE 

Section  5402(  g )( 1  )i  A I  of  title  39.  United 
States  Code,  is  amended  by  striking-  --section 
401  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1371)'  and  substituting:  "section 
4:i02ia.  of  titie  49 
SEC.  6.  TITLE  49.  UNITED  STATES  CODE. 

Title  49.  United  States  Code,  is  amended  as 
follows: 

(1)  In  section  112(ei.  strike  ""the  date  of  the 
enactment  of  this  section"   and  substitute 

"October  24.  1992". 

(2)  In  section  321.  strike  ".  respectively". 

(3)  Section  5103(b)(2)  is  amended  as  follows: 

(A)  Strike  -"include"  and  substitute  ""be 
conducted  under  section  553  of  title  5.  includ- 
ing". 

(B)  Strike  "presentations"  and  substitute 
""presentation". 

(4)  In  section  5104(aHl).  Insert  "'applicable  " 
after  "each". 

(5)  In  section  5115(b)(1)(C).  strike  -ITe'  and 
substitute  '"126(g)". 

(6)  In  section  5125(a)  and  (b)(1).  Insert  "and 
unless  authorized  by  another  law  of  the 
United  States"  after  "section  ". 

(7)  Section  5307(di  is  amended  as  follows: 
(A)  In  clause  diiD).  strike  --chapter"  and 

substitute  -section". 

(Bi  In  clause  (l)(E)(iil).  strike  -Buy-Amer- 
ican "  and  substitute  -Buy  America". 

(8)  In  section  5318(e).  insert  'Uniform  "  be- 
fore "Relocation  ". 

(9)  In  section  5320(gi(2).  strike  -paragraph 
(1)(C)  of  this  section"  and  substitute  --para- 
graph (1  )iCi  of  this  subsection". 

(10)  Section  5323  is  amended  as  follows: 

(A)  In  the  catchllne  for  subsection  (j). 
strike  --AMERICAN"  and  substitute  -AMER- 
ICA". 

(B)  Add  at  the  end  of  the  section  the  fol- 
lowing: 

"(1)    PREAWARD    AND    POSTDELIVKRV    REVIKW 

OF  ROLLING  STOCK  PURCHASES.— The  Sec- 
retary of  Transportation  shall  prescribe  reg- 
ulations      requiring       a       preaward       and 
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postaeuvery  review  of  a  grant  under  this 
chapter  to  buy  roUlnsr  stock  to  ensure  com- 
pliance with  Government  motor  vehicle  safe- 
ty requirements,  subsection  (J)  of  this  sec- 
tion, and  bid  specifications  requirements  of 
grant  recipients  under  this  chapter.  Under 
this  subsection.  Independent  inspections  and 
review  are  required,  and  a  manufacturer  cer- 
tification is  not  sufficient.  ". 

(11)  In  section  5326(a)(3),  strike  'regula- 
tions" and  substitute  ■guidelines". 

(12)  In  section  5327(c)(1),  strike  of  that 
Act"  and  substitute  'or  that  Act". 

(13)  In  section  5331ia)(3).  strike  'sub- 
chapter III  of  chapter  201  or  section  31306" 
and  substitute    section  20140  or  31306". 

(14)  In  section  5337(a)(4).  strike  "section 
5336(B)(2liA)  ■  and  substitute  "section 
5336(b)(2i(Ai  of  this  title". 

1 15)  In  the  catchllne  of  section  5565,  Insert 
'certain  "  after   "converting  ". 

(16i  In  section  11301(b)(1),  strike  "sub- 
chapter I  of  chapter  2A.  chapter  2B.  and  sub- 
chapter I  of  chapter  2D  of  title  lo'  and  sub- 
stitute "the  Securities  Act  of  1933  il5  U.S.C. 
77a  et  seq.).  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.).  and  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.) '. 

(17)  In  section  11348(a),  strike  "(Dd)"  and 
substitute  •"(m)(l)". 

(18)  In  section  11706(d).  strike  "that  limita- 
tion periods  "  and  substitute  "those  limita- 
tion periods'. 

(19)  In  section  20136(2).  strike  subsection" 
and  substitute  "section". 

(20)  In  section  22108(a)(3).  insert  "under 
this  subsection"  after  "appropriated"'. 

(21)  Section  24501  is  amended  as  follows: 
(A)  In  subsection  \{i.  strike  "(f)  Exemption 

From  Additional  T.^xes.— d)"  through  the 
end  of  paragraph  d)  and  substitute  the  fol- 
lowing: 

"(f)  Exemption  From  Addition.^l  Taxes.— 
(1)  In  this  subsection— 

"(A)  additional  tax'  means  a  tax  or  fee — 
"1)  on  the  acquisition.  Improvement,  own- 
ership, or  operation  of  personal  property  by 
Amtrak  Commuter;  and 

"(jl)  on  real  property,  except  a  tax  or  fee 
on  the  acquisition  of  real  property  or  on  the 
value  of  real  property  not  attributable  to  im- 
provements made,  or  the  operation  of  those 
improvements  by  Amtrak  Commuter. 

""(B)  "Amtrak  Commuter"  Includes  a  rail 
carrier  subsidirry  of  Amtrak  Commuter  and 
a  lessor  or  lessee  of  Amtrak  Commuter  or 
one  of  its  rail  carrier  subsidiaries."'. 

(b)  In  subsection  (f)(2).  Insert  ".  even  if 
that  use  Is  indirect"  after  "transportation". 

(22)  In  section  24904(a)(2).  Insert  "".  con- 
demnation or  otherwise."  after  ""acquire"'. 

(23)  Sections  30141(c)(41(A)  and  30165(a)  are 
amended  as  follows: 

(A)  Strike  "section  30112"  and  substitute 
"any  of  sections  30112". 

(B)  Insert  "any  or  before  "those  sections' 
each  place  It  appears. 

(24)  In  section  30166(h).  strike  ""the  Judi- 
cial" and  "substitute  "any  Judicial  ". 

(25)  In  section  30308(b).  strike  "appro- 
priated" and  substitute  "authorized". 

(26)  In  section  31501(1).  strike  '"section 
203(f)"  and  substitute  "section  3(f)". 

(27)  In  section  32101,  the  matter  before 
clause  (1)  is  amended  to  read  as  follows: 

"In  this  part  (except  as  provided  in  section 
33101)— ". 

(■28)  Item  32309  in  the  analysis  of  chapter 
3'23  is  amended  to  read  as  follows: 
"32309.    Civil    penalty    for    labeling    viola- 
tions.". 

(29)  Section  32304(a)(ll)  is  amended  to  read 
as  follows: 


;.i  passf.'it'Hr  moto:'  ver.icie  nas  zr.e 
same  meaning  given  that  term  in  section 
32101(10)  of  this  title,  except  that  it  Includes 
any  multi-purpose  vehicle  or  light  duty 
truck  when  that  vehicle  or  truck  Is  rated  at 
not  more  than  8,500  pounds  gross  vehicle 
weight.". 

(30)  Section  32304(aHl4)  Is  amended  as  fol- 
lows: 

(A)  Insert  "the  Northern  Mariana  Islands.  " 
after  ""Puerto  Rico.  ". 

(B)  Strike  "the  Canal  Zone.  ". 

i31)  In  the  catchllne  of  section  32309.  strike 
"Criminal"  and  substitute  "Civil". 

(32)  In  section  32505(b)c3).  strike  "the  Judi- 
cial" and  "was  conducted"  and  substitute 
"any  judicial  "  and  "Is  conducted",  respec- 
tively. 

(33)  In  section  32703(3).  strike  "public". 

(34)  Section  327054(c)(2)(A)  Is  amended  to 
read  as  follows: 

"(A)  the  lessee'.s  mileage  disclosure  re- 
quirements under  paragraph  (1)  of  this  sub- 
section: and  ". 

(35)  In  section  32706(e)(3).  strike  "the  Judi- 
cial "  and  "was  conducted"  and  substitute 
"'any  Judicial  "  and  "is  conducted",  respec- 
tively. 

(36)  Section  32904(b)  Is  amended  as  follows: 

(A)  Redesignate  paragraphs  (3m6)  as  para- 
graphs (5>-(8).  respectively. 

(B)  Strike  '(b)  Separ.\te  Calcvlation.s 
KOR  Passenger  Auto.mobiles  Manufactured 

DOMESTICALUy  AND  NOT  DOMESTICALLY.— ( 1 )" 

through  the  end  of  paragraph  (2)  and  sub- 
stitute the  following 

"(b)  SEPARATE  Calculations  for  Pas- 
senger Automobiles  Manufactured  Do.mes- 
tically  and  not  domestically.— (1 )( a  )  ex- 
cept as  provided  In  paragraphs  (6)  and  (7)  of 
this  subsection,  the  Administrator  shall 
make  separate  calculations  under  subsection 
(a)(1)(B)  of  this  section  for— 

"(1)  passenger  automobiles  manufactured 
domestically  by  a  manufacturer  (or  Included 
in  this  category  under  paragraph  (5i  of  this 
subsection:  and 

"(11)  pa.ssenger  automobiles  not  manufac- 
tured domestically  by  that  manufacturer  (or 
excluded  from  this  category  under  paragraph 
(5)  of  this  subsection). 

"(B)  Pa.ssenger  automobiles  described  In 
subparagraph  (A)(1)  and  (ID  of  this  paragraph 
are  deemed  to  be  manufactured  by  separate 
manufacturers  under  this  chapter. 

".'2)  In  this  subsection  (except  as  provided 
in  paragraph  (3)),  a  passenger  automobile  is 
deemed  to  be  manufactured  domestically  In 
a  model  year  if  at  least  75  percent  of  the  cost 
to  the  manufacturer  is  attributable  to  value 
added  in  the  United  States  or  Canada,  unless 
the  a.ssembly  of  the  automobile  Is  completed 
in  Canada  and  the  automobile  is  imported 
into  the  United  States  more  than  30  days 
after  the  end  of  the  model  year. 

""(3)(A)  In  this  subsection,  a  passenger 
automobile  is  deemed  to  be  manufactured 
domestically  in  a  model  year,  as  provided  in 
subparagraph  (B)  of  this  paragraph,  if  at 
least  75  percent  of  the  cost  to  the  manufac- 
turer is  attributable  to  value  added  In  the 
United  States.  Canada,  or  Mexico,  unless  the 
a.ssembly  of  the  automobile  Is  completed  in 
Canada  or  Mexico  and  the  automobile  is  im- 
ported Into  the  United  States  more  than  30 
days  after  the  end  of  the  model  year 

"(B)  Subparagraph  (A)  of  this  paragraph 
applies  to  automobiles  manufactured  by  a 
manufacturer  and  sold  In  the  United  States, 
regardless  of  the  place  of  assembly,  as  fol- 
lows: 

"(1)  A  manufacturer  that  began  assembling 
automobiles  in  Mexico  before  model  year 
1992  may  elect,  during  the  period  from  Janu- 


n.iy  1,  1997.  through  January  1.  2m-i.  to  have 
subparagraph  (A)  of  this  paragraph  apply  to 
all  automobiles  manufactured  by  that  manu- 
facturer beginning  with  the  model  year  that 
begins  after  the  date  of  the  election. 

••(11)  For  a  manufacturer  that  begaa  assem- 
bling automobiles  in  Mexico  after  model 
year  1991.  subparagraph  (A)  of  this  paragraph 
applies  to  all  automobiles  manufactured  by 
that  manufacturer  beginning  with  the  model 
year  that  begins  after  January  1.  1994.  or  the 
model  year  beginning  after  the  date  the 
manufacturer  begins  assembling  automobiles 
in  Mexico,  whichever  is  later. 

•■(lit)  A  manufacturer  not  described  in 
clause  (1)  or  (11)  of  this  subparagraph  that  as- 
sembles automobiles  in  the  United  States  or 
Canada,  but  not  in  Mexico,  may  elect,  during 
the  period  from  January  1.  1997.  through  Jan- 
uary 1.  2004.  to  have  subparagraph  lAi  of  this 
paragraph  apply  to  all  automobiles  manufac- 
tured by  that  manufacturer  beginning  with 
the  model  year  that  begins  after  the  date  of 
the  election.  However.  If  the  manufacturer 
begins  assembling  automobiles  in  Mexico  be- 
fore making  an  election  under  this  subpara- 
graph, this  clause  does  not  apply,  and  the 
manufacturer  is  subject  to  clause  (U)  of  this 
subparagraph, 

"(Iv)  For  a  manufacturer  that  does  not  as- 
semble automobiles  in  the  United  States, 
Canada,  or  Mexico,  subparagraph  (A)  of  this 
paragraph  applies  to  all  automobiles  manu- 
factured bj'  that  manufacturer  beginning 
with  the  model  year  that  begins  after  Janu- 
ary 1,  1994. 

"•(V)  For  a  manufacturer  described  In 
clause  (1)  or  (Hi)  of  this  subparagraph  that 
does  not  make  an  election  within  the  speci- 
fied period,  subparagraph  (A)  of  this  para- 
graph applies  to  all  automobiles  manufac- 
tured by  that  manufacturer  beginning  with 
the  model  year  that  begins  after  January  1. 
2004. 

"(C)  The  Secretary  of  Transportation  shall 
prescribe  rea.sonable  procedures  for  elections 
under  subparagraph  )B)  of  this  paragraph. 

•■(4)  In  this  subsection,  the  fuel  economy  of 
a  pa.ssenger  automobile  that  is  not  manufac- 
tured domestically  is  deemed  to  be  equal  to 
the  average  fuel  economy  of  all  passenger 
automobiles  manufactured  by  the  same  man- 
ufacturer that  are  not  manufactured  domes- 
tically." 

(C)  In  paragraph  (5)(B).  as  redesignated  by 
subparagraph  (A)  of  this  paragraph,  strike 

•paragraph  (2)(A)(1)  and  exclude  under  para- 
graph (2)(A)(11)""  and  substitute  "paragraph 
(1)(A)(I)  and  exclude  under  paragraph 
(l)(A)(li)"". 

(D)  In  paragraph  (6)(A),  as  redesignated  by 
subparagraph  (A)  of  this  paragraph,  strike 

"paragraph  (2)(A)"  and  substitute  "para- 
graph (1)(A)  ". 

(37)  In  section  32908(b)(1),  Insert  "on  the 
automobile  "  after  "maintain  the  label". 

(,38)  In  -section  32909(a)(1),  strike  "section 
32901-32904  "  and  substitute  "any  of  sections 
32901-32904  ". 

(39)  In  section  32910(b),  strike  "the  Judi- 
cial" and   "was  conducted"  and  substitute 

"any  judicial"  and  "is  conducted  ",  respec- 
tively. 

(40)  In  section  32911(a).  strike  ".  and 
32917(b)"  and  substitute  ",  32917(b).  and 
32918". 

(41)  Section  32913(b)(1)  Is  amended  as  fol- 
lows: 

(A)  In  the  catchllne.  strike  ""Penalty  Re- 
duction"" and  substitute  "Certification  ". 

(B)  Strike  "the  penalty  should  be  reduced" 
and  substitute  "a  reduction  in  the  penalty  Is 
necessary". 

(42)  Section  32916(b)  Is  amended  as  follows: 


(A)  In  paracr.iph  'li.  in  the  matter  before 
clause  (A),  strike  "sei'ion  ;i2904(bH4)"  each 
place  It  appears  and  substitute  "section 
.i'2904(b)i6)". 

(B)  In  paragraph  il"Ei,  strike  'section 
:32904(b)(l](Ar  and  s'jhsiitute  "section 
:i2904(b)(2)". 

(C)  In  paragraph  (2).  strike  'section 
32904ib)(4)"  and  suhstirute  ■section 
:J2904(b)(6)  ". 

(43)(Ai  Section  :^29".8  is  re'.iesitrnated  as  sec- 
tion 32919. 

iBi  Insert  alter  section  32917  the  !o!lowintt:: 

•«  :i29IH.  Retrofit  devices 

..I.  DKFIMTIDN  -In  thi>  section,  the  term 
retrofit  device'  means  any  component, 
equipment,  or  other  device  — 

"il)  that  is  (iesittned  to  be  installed  In  or 
on  an  automobile  'as  an  addition  to.  as  a  re- 
placement for.  or  through  alteration  or 
modification  of.  any  oribfinal  component. 
equipment,  or  other  device);  and 

"(2)  that  any  manufacfarer.  dealer,  or  dis- 
tributor of  the  device  represents  will  provide 
higher  fuel  economy  than  would  have  re- 
suited  with  the  automobile  as  oiiijinally 
equipped. 

"as  determined  under  regulations  o;  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency.  The  term  also  includes  a  fuel  addi- 
tive for  use  in  an  automobile. 

"(bl    E-XAMINATION    OF    FUKl.    ECONOMY    RKF- 

KKSentations.— The  Federal  Trade  Commis- 
sion shall  establish  a  program  for  systemati- 
cally examining  :uel  economy  representa- 
tions made  with  respect  to  retrofit  devices. 
Whenever  the  Commission  has  reason  to  be- 
lieve that  any  representation  may  be  inac- 
curate, the  Commission  shall  request  the  Ad- 
ministrator to  evaluate,  m  accordance  with 
subsection  (O  of  this  section,  the  retrofit  de- 
vice with  respect  to  which  the  representa- 
tion was  made. 

■"(C)  EVALU.ATION  OK  RKTKOFrr  DKVICFS.—1 1  i 

On  application  of  any  manufacturer  of  a  ret- 
rofit device  (or  prototype  of  a  retrofit  de- 
vice), on  request  of  the  Commission  under 
subsection  ib)  of  this  section,  or  on  the  mo- 
tion of  the  Administrator  'he  .Administrator 
shall  evaluate,  in  accordance  with  regula- 
tions prescribed  under  subsection  ;ei  of  this 
section,  any  retrofit  device  to  determine 
whether  the  retrofit  device  increases  fuel 
economy  and  to  determine  A-hether  the  rep- 
resentations, if  any.  made  with  respect  to 
the  retrofit  device  are  accurate. 

•'(2)  If  under  paragraph  di  of  this  sub- 
section, the  Administrator  tests,  or  causes 
to  be  tested,  any  retrofit  device  on  the  appli- 
cation of  a  manufacturer  of  the  device,  the 
manufacture!  snail  supply,  at  the  mianufac- 
turer's  expense,  one  or  more  samples  of  the 
device  to  the  Administrator  and  shall  be  lia- 
ble for  the  costs  of  testing  incurred  by  the 
Administrator.  The  procedures  for  testing 
retrofit  devices  so  supplied  may  include  a  re- 
quirement for  preliminary  testing  liy  a  quali- 
fied independent  testing  laboratory,  at  the 
expense  of  the  manufacturer  of  the  device. 

"(dl  RE.-^UI.T.S  of  TF.sTS  and  PUBLICATION  IN 

FEDERAL  RKaiATK}^— (i)  The  Administrator 
.shall  publish  in  the  Federal  Register  a  sum- 
mary of  the  results  of  all  tests  conducted 
under  this  section,  together  with  the  Admin- 
istrator's conclusions  as  to— 

•"(A)  the  effect  of  any  retrofit  device  on 
fuel  economy: 

"■(B)  the  effect  of  the  device  on  emissions 
of  air  pollutants;  and 

"(C)  any  other  information  the  Adminis- 
trator determines  to  be  relevant  in  evaluat- 
ing the  devil  e 

"(2i  The  sum.mary  and  conclusions  shall 
also  be  submitted  to  the  Secretary  of  Trans- 
portation and  the  Commission. 


"(ei  Rkc;i'i..-\tions  Estahi.i.shing  Tk.s'Is  and 
Procedures  for  evaluation  ok  Retrofit 
Dkvicks.— The  .-Administrator  shall  prescribe 
regulations  establishing— 

"(li  testing  and  other  procedures  for  evalu- 
ating the  extent  to  which  retrofit  devices  af- 
fect fuel  economy  and  emissions  of  air  pol- 
lutants; and 

2i  criteria  for  evaluating  the  accuracy  of 
fuel  ec  onomy  repre.sentatlons  made  with  re- 
spect to  retrofit  devices."". 

"iCi  In  the  analysis  of  chapter  329.  strike 
Item  :?29!8  and  substitute— 
".J2918.  Retrofit  devices. 
■  32919.  Preemption.". 
144 1  Section  33101(2)  is  amended  as  follows: 
lA'   Strike    "sections  33102(c)(1)  and"  and 
substitute  "section". 
iBi  .Add  at  the  end  "of  this  title". 
i45)  In  section  '33106(b)(3),  strike  "subpara- 
graph i2)(B)  or  (C)  of  this  paragraph"  and 
substitute    "paragraph  (2)(B)  or  (C)  of  this 
subsection'". 

(46.  In  section  40102ia)(3O),  strike  ""subparts 
1  and  III"  and  substitute  ""this  subpart  and 
subpart  III" 
M7  I  Section  10104  is  amended  as  follows: 
-A  1  Insert  at  the  beginning  of  the  text  of 
the  section  the  following: 

"lai  Dkveloping  Civil  Aeronautics  and 
.Air  Commkrce.— ". 

(B)  Strike  "section"  and  substitute  "sub- 
section" 
(Ci  Add  at  the  end  the  following: 
'  ibi  DEvtiLOPiNC  AND  Constructing  Civil 
SuPKii.soNic    Aircraft.— The    Secretary    of 
Transportation  may  develop  and  construct  a 
civil  supersonic  aircraft.". 
i48)  Section  40nO!a)  Is  amended  as  follows: 
(Ai  In  the  matter  before  clau.se  (1).  strike 
'mav". 
I  B  I  In  clause  (1) — 
1 1 )  strike   "acquire,";  and 
'111    strike    "services    or"    and    substitute 
"may  acquire  services  or,  by  condemnation 
or  otherwise.". 

iCi  In  >  .ause  (2),  insert  ■'may"  before  "dis- 
pose  . 

D'  In  clause  (3),  Insert  '"may"  before  ""con- 
struct". 

i49i  In  section  41103ia),  strike  ""all-prop- 
erty" and  substitute  ""all-cargo"'. 

i50)  Section  41ilO(e)  is  amended  to  read  as 
follows: 

■  :e)  Continuing  Requirements.— d)  To 
hold  a  certificate  Issued  under  section  41102 
of  this  title,  an  air  carrier  must  continue  to 
be  fit.  willing,  and  able  to  provide  the  trans- 
portation authorized  by  the  certificate  and 
to  comply  w"ith  this  part  and  regulations  of 
the  Secretary. 

■"(2)  After  notice  and  an  opportunity  for  a 
hearing,  the  Secretary  shall  amend,  modify, 
suspend,  or  revoke  any  part  of  a  certificate 
Issued  under  section  41102  of  this  title  if  the 
Secretary  finds  that  the  air  carrier— 

•i.Ai  is  not  fit.  willing,  and  able  to  provide 
the  transportation  authorized  by  the  certifi- 
cate and  to  comply  with  this  part  and  regu- 
!atV,7ns  of  the  Secretary;  or 

■•I'B)  does  not  file  reports  necessary  for  the 
Secretary  to  decide  if  the  carrier  Is  comply- 
ing wi  h  the  requlrem.ents  of  clause  (A)  of 
this  paragraph.". 

":51i{A)  Chapter  413  is  amended  by  adding 
imm.tdiately  after  section  41311  the  follow- 
ing; 

"5  41312.    Ending   or    suspending    foreign    air 
transportation 

"(a  I  GKN'FiiA!.  -.An  air  carrier  holding  a 
certificate  issued  under  section  41102  of  this 
title  to  provide  foreign  air  transportation— 

"(1)  may  end  or  suspend  the  transportation 
to  a  place  under  the  certificate  only  when 
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the  carrier  gives  at  least  90  days  notice  of  its 
intention  to  end  or  suspend  the  transpor- 
tation to  the  Secretary,  any  community  af- 
fected by  that  decision,  and  the  State  au- 
thority of  the  State  in  which  a  community  Is 
located;  and 

"(2)  If  It  Is  the  only  air  carrier  holding  a 
certificate  to  provide  nonstop  or  single-plane 
foreign  air  transportation  between  2  places, 
may  end  or  suspend  the  transportation  be- 
tween those  places  only  when  the  carrier 
gives  at  least  60  days  notice  of  its  intention 
to  end  or  suspend  the  transportation  to  the 
Secretary  and  each  community  directly  af- 
fected by  that  decision. 

""(b)  Temporary  Su.spension.— The  Sec- 
retary m.ay  authorize  the  temporary  suspen- 
sion of  foreign  air  transportation  under  sub- 
section (a)  of  this  section  when  the  Sec- 
retary finds  the  suspension  is  in  the  public 
interest.". 

■■(B)  The  analysis  of  chapter  413  Is  amended 
by  adding  immediately  after  item  41311  the 
following: 

■■41312.    Ending    or    suspending    foreign    air 
transportation.". 

(52)  The  chapter  heading  for  chapter  417  is 
amended  to  read  as  follows: 

■CHAPTER  417— OPERATIONS  OF 
CARRIERS  ", 

(53)  In  section  41715id)(l),  strike 
"41731(a)(3)"  and  substitute  ^'41731  (aK4)". 

(54 1  In  section  44502(b).  Insert  "Govern- 
ment" before  'money  may  be  expended  ". 

(55)  In  section  44701idi  and  (e).  strike  "sec- 
tion 44702^4716"  and  substitute  ""any  of  sec- 
tions 44702-14716  ". 

(56)  In  sections  44711(a)(2)(B).  (5).  and  (7) 
and  46310(b).  insert  "any  of  sections"  before 

"44702-^4716". 

(57)  In  section  44937.  strike  "•44906(a)(1)  or 
(b)""  and  substitute  "'44906'". 

1 58)  In  section  45105(a),  strike  "section 
45102(a)d)(A)  '  and  substitute  "section 
451 02(  a )(!)". 

(59)  Section  45302  is  amended  by  adding  at 
the  end  the  following: 

"(e)  Effective  Date.— A  fee  may  not  be 
Imposed  under  this  .section  before  the  date 
on  which  the  regulations  prescribed  under 
sections  44111(d).  44703(f)(2).  and  44713(d)(2)  of 
this  title  take  effect.". 

(60)  In  section  46301— 

(A)  in  subsection  (a)d)(A).  strike  "section 
41301-41306  "  and  'section  44701(a)  "  and  sub- 
stitute   "any    of    sections    41301-41306"    and 

"any  of  sections  44701(a)".  respectively; 

(B)  in  subsections  (a)(2)(A),  (d)(2),  and 
(f)(l)(A)(l),  strike  ""section  44701(a)"  and  sub- 
stitute "any  of  sections  44701(a) ":  and 

(C)  in  subsection  (odxA),  strike  "section 
41301-41306  "  and  substitute  '•any  of  sections 
41301^1306". 

(61)  In  section  46502) a  h 2 h  B )  and  (b)(li(Bi. 
Insert  •"notwithstanding  section  3559(b)  of 
title  18."  before  "if  the  death". 

(62)  In  section  47101(a)(12).  strike  ""Act" 
and  substitute  "subchapter". 

(63i  Section  47104(c)  is  amended  to  read  as 
follows; 

""(c)  Expiration  of  authority.— After  Sep- 
tember 30.  1996.  the  Secretary  may  not  incur 
obligations  under  subsection  (b)  of  this  sec- 
tion, except  for  obligations  of  amounts— 

""(1)  remaining  available  after  that  date 
under  section  47n7(b)  of  this  title;  or 

■"(2)  recovered  by  the  United  States  Gov- 
ernment from  grants  made  under  this  chap- 
ter if  the  amounts  are  obligated  only  for  in- 
creases under  section  47!08(b)(2i  and  (3i  of 
this  title  In  the  maximum  amount  of  obliga- 
tions of  the  Government  for  any  other  grant 
made  under  this  title.". 
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(64)  Section  47U0(b)(2)  Is  amended  to  read 
as  follows 

••(2t(A)  If  the  cost  Is  Incurred  after  the 
trrant  agreement  Is  executed  and  If  for  air- 
port development  or  airport  planning  carried 
out  after  the  grant  agreement  Is  executed: 

"(B)  If  the  cost  Is  Incurred  after  June  1. 
1989.  by  the  airport  operator  (regardless  of 
when  the  grant  agreement  Is  executed)  as 
part  of  a  Government-approved  noise 
compatablllty  program  (Including  project 
formulation  costs)  and  Is  consistent  with  all 
applicable  statutory  and  administrative  re- 
quirements; or 

"(C)  If  the  Government's  share  is  paid  only 
with  amounts  apportioned  under  section 
47114(c)(1)(A)  and  (2)  of  this  title  and  If  the 
cost  Is  Incurred — 

•■(1)  during  the  fiscal  year  ending  Septem- 
ber 30.  1994: 

•'(11)  before  a  grant  agreement  Is  executed 
for  the  project  but  according  to  an  airport 
layout  plan  the  Secretary  approves  before 
the  cost  Is  incurred  and  all  applicable  statu- 
tory and  administrative  requirements  that 
would  apply  to  the  project  If  the  agreement 
had  been  executed:  and 

■•(111)  for  worlc  related  to  a  project  for 
which  a  grant  agreement  previously  was  exe- 
cuted during  the  fiscal  year  ending  Septem- 
ber 30.  1994:  ". 

(65)  In  section  47113(a)(2),  strike  •section 
8(c)  of  the  Act  (15  U.S.C.  637(c))  "  and  'under 
section  8(C)'  and  substitute  ••section  8(d)  of 
the  Act  (15  U.S.C.  637(d))^'  and  •under  section 
8(d)  ".  respectively. 

(66)  Section  47114(c)  Is  amended  as  follows: 

(A)  In  paragraph  (1)(B).  strike  $400,000'  and 
substitute  ■■$500,000". 

(B)  In  paragraph  (3) — 

(1)  Insert  -(A)  "  after  ■(31  ": 

(U)  strike  •The  '  and  substitute  "Except  as 
provided  In  subparagraph  (B)  of  this  para- 
graph, the"; 

I  ill)  strike  •44"  each  place  It  appears  and 
substitute  ■49.5": 

(Iv)  strike  ■paragraph"  and  substitute 
••subparagraph  ":  and 

(v)  insert  after  subparagraph  lA)  the  fol- 
lowing new  subparagraph 

■•(B)  If  a  law  limits  the  amount  subject  to 
apportionment  to  less  than  $1,900,000,000  for  a 
fiscal  year,  the  total  of  all  amounts  appor- 
tioned under  paragraphs  (1)  and  (2i  of  thi.s 
subsection  may  not  be  more  than  44  percent 
of  the  amount  subject  to  apportionment  for 
that  fiscal  year.  If  this  subparagraph  re- 
quires reduction  of  an  amount  that  other- 
wise would  be  apportioned  under  this  sub- 
section, the  Secretary  shall  reduce  propor- 
tionately the  amount  apportioned  to  each 
spon.sor  of  an  airport  under  paragraphs  1 1 ) 
and  (2)  until  the  44  percent  limit  Is 
achieved.  ". 

(67)  Section  47115  Is  amended  by  adding  at 
the  end  the  following: 

•■(f)  MINIMUM  A.MOUNT  TO  BE  CREDITED.— (1 ) 

In  a  fiscal  year,  at  least  $325,000,000  of  the 
amount  made  available  under  section  48103  of 
this  title  shall  be  credited  to  the  fund.  The 
amount  credited  Is  exclusive  of  amounts  that 
have  been  apportioned  In  a  prior  fiscal  year 
under  section  47114  of  this  title  and  that  re- 
main available  for  obligation. 

■■(2)  In  a  fiscal  year  In  which  the  amount 
credited  under  subsection  (ai  of  this  section 
Is  less  than  $325,000,000.  the  total  amount  cal- 
culated under  paragraph  (3)  of  this  sub- 
section shall  be  reduced  by  an  amount  that, 
when  credited  to  the  fund,  together  with  the 
amount  credited  under  subsection  (a),  equals 
025.000.000. 

(31  For  a  fiscal  year,  the  total  amount 
available  to  reduce  to  carry  out  paragraph 


(2)  of  this  subsection  is  the  total  of  the 
amounts  determined  under  sections 
47n4(C)(l)(A)  and  (2)  and  (d)  and  47n7(ei  of 
this  title.  Each  amount  shall  be  reduced  by 
an  equal  percentage  to  achieve  the  reduc- 
tion.■. 

(68)  Section  47117(e)  Is  amended  as  follows: 

(A)  In  paragraph  (IKA).  strike  ■10"  and 
substitute  "5  ". 

(B)  In  paragraph  (1)(C).  strike  ■2.5"  and 
substitute   •1.5". 

(C)  In  paragraph  (1){D).  strike  ■.5  "  and  sub- 
stitute •.75  ". 

(D)  In  paragraph  (2),  strike  ■2.5"  and  sub- 
stitute ■•1.5^'. 

(69)  Section  47119(b)  is  amended  as  follows: 

(A)  Redesignate  clause  (3)  as  clau.se  (4). 

(B)  Strike  clause  (2)  and  substitute  the  fol- 
lowing: 

••(2)  on  approval  of  the  Secretary,  not  more 
than  $200,000  of  the  amount  that  may  be  dis- 
tributed for  the  fiscal  year  from  the  discre- 
tionary fund  established  under  section  47115 
of  this  title— 

•'(A)  to  a  sponsor  of  a  nonprlmary  commer- 
cial service  airport  to  pay  project  costs  al- 
lowable under  section  47H0(di  of  this  title; 
and 

•(B)  to  a  sponsor  of  a  reliever  airport  for 
the  types  of  project  costs  allowable  under 
-section  47110(d),  including  project  costs  al- 
lowable for  a  commercial  service  airport 
that  each  year  does  not  have  more  than  .05 
percent  of  the  total  boardings  in  the  United 
States: 

■■(3)  for  use  by  a  primary  airport  that  each 
year  does  not  have  more  than  .05  percent  of 
the  total  boardings  In  the  United  States,  any 
part  of  amounts  that  may  be  distributed  for 
the  fiscal  year  from  the  discretionary  fund 
and  small  airport  fund  to  pay  project  costs 
allowable  under  section  47110(d)  of  this  title; 
or". 

(70)  In  section  47128(c).  strike  -subsection 
(b)(2i  or  (3)"  and  substitute  "subsection 
(b)(1)(B)  or  (C)". 

(71)  Section  47504(c)  Is  amended  as  follows: 
(Ai  In  paragraph  (IKA).  add    ■and"  after 

the  semicolon. 

(B)  In  paragraph  (1)(B).  strike  the  semi- 
colon and  substitute  a  period. 

(C)  Redesignate  paragraph  (l)(Ci  and  (D)  as 
paragraph  (2)(C)  and  (D). 

(D)  In  paragraph  (2)(Ai(lli).  strike  "and". 

(E)  In  paragraph  (2)(B)(illi.  strike  the  pe- 
riod and  substitute  a  semicolon. 

(F)  In  paragraph  (2)(C)  and  (D).  as  redesig- 
nated, strike  'an  airport  operator  or  unit  of 
local  government  referred  to  In  clause  (A)  or 
(B)  of  this  paragraph  "  and  substitute  'to  an 
airport  operator  and  unit  of  local  govern- 
ment referred  to  In  paragraph  (l)(Ai  or  (ImBi 
of  this  subsection  ". 

(72)  (A)  Chapter  475  Is  amended  by  Insert- 
ing after  sec:       i"" -he  following: 

"5  47510.  Tradeoff  .illowance 

••Notwithstanding  another  law  or  a  regula- 
tion prescribed  or  order  Issued  under  that 
law.  the  tradeoff  provisions  contained  In  .ap- 
pendix C  of  part  36  of  title  14.  Code  of  Fedf.al 
Regulations,  apply  in  deciding  whether  an 
aircraft  complies  with  subpart  I  of  part  91  of 
title  14.  ". 

(B)  The  analysis  of  chapter  475  Is  amended 
by  Inserting  Immediately  after  item  47509 
the  following: 

■47510.  Tradeoff  allowance.'  . 

(73)  Section  47531  is  amended  as  follows: 

(A)  Strike  •sections  47528"  and  substitute 
•section  47528  ". 

(B)  Insert  ■any  of  before  ••those'. 

(Ci  Insert  •any  of  sections"  before  ■44702- 
44716  ". 


(74)  In  section  47532.  Insert   ■any  of    befo:<- 
■sections". 

(75)  In  section  60109(a)(2).  strike  ••60102(c)' 
and  substitute  •■60102(e)". 

(76)  In  section  60112(d).  add  ■.  Including 
suspended  or  restricted  use  of  the  facility, 
physical  inspection,  testing,  repair,  replace- 
ment, or  other  appropriate  action  "  after  ■ac- 
tion". 

(77)  Section  60117(1)  Is  amended  as  follows: 

(A)  Insert  ■•(!)"  before  "After". 

(B)  Add  at  the  end  the  following: 

••(2)  In  consultation  with  the  Occupational 
Safety  and  Health  .Administration,  the  Sec- 
retary shall  establish  procedures  to  notify 
the  Administration  of  any  pipeline  accident 
in  which  an  excavator  that  has  caused  dam- 
age to  a  pipeline  may  have  violated  a  regula- 
tion of  the  Administration.". 

(78)  The  chapter  heading  for  chapter  701  is 
amended  to  read  as  follows: 

•CHAPTER  701-  COMMKRCI.-\L  Sl'ACE 
LAUNCH  .VCTIVITIES 

(79i  The  chapter  heading  for  chapter  801  Is 
amended  to  read  as  follows: 

CHAPTER  801— BILLS  OF  LADING'^. 

(80)  In  section  40110(b)(2)A).  Insert  •not- 
withstanding section  1341(a)(1)  of  title  31." 
before  ■lease". 

(811  Section  41734(g)(2)  Is  amended  to  read 
as  follows: 

"(2)    the    authority    to    be    transferred    Is 
being  used  to  provide  air  service  to  another 
eligible  pla.  • 
SEC.  7.  TECHMC  .\1   (  H.VN(.K.s  lo  orill-  K  I_\W.s 

(a)  Effective  July  5.  1994— 

(li  Section  708  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210.  90  Stat.  31)  is  repealed. 

(2)  Section  2'32A  of  the  Act  of  October  12. 
1984  (Public  Law  98-473.  98  Stat.  2031).  Is  re- 
pealed.   « 

(3)  Section  4  of  the  Act  of  July  5.  1994  (Pub- 
lic Law  103-272,  108  Stat.  1360).  is  amended  as 
follows: 

(A)  In  subsection  (f)(1)(H).  Insert  -of  the  2d 
sentence"  after  ••end". 

(B)  Subsection  (f)(l)(N)  is  repealed. 

(C>  Subsection  (J)(5)(B)  is  amended  to  read 
as  follows: 

•■(B)  In  the  analysis  of  chapter  I.  strike  the 
2  Items  110  and  HI  and  substitute— 
•110.  Saint  Lawrence  Seaway  Development 

Corporation. 
■'111.  Bureau  of  Transportation  Statistics.". 

(D)  Subsection  (k)(3)  is  amended  to  read  as 
follows: 

•■(3)  In  section  41902(b)— 

•■(A)  strike  clause  (2); 

••(B)  redesignate  clauses  (3)  and  (4)  as 
clauses  (2)  and  (3).  respectively;  and 

••(C)  In  clause  (2).  as  redesignated,  strike 
•clauses  (1)  and  (2)'  and  substitute  clause 
(1)'.". 

(E)  Subsection  (r)(l)  is  amended  by  strik- 
ing •'the  Urban  Mass  Transportation  Act  of 
1964."  and  substituting  "the  Federal  Transit 
Act."". 

(4)  Section  5  of  the  Act  of  July  5.  1994  (Pub- 
lic Law  103-272.  108  Stat.  1374).  is  amended  as 
follows: 

(A)  In  subsection  (e)(ll).  strike  ••section' 
and  substitute  "'section  1679a(c)(2)'  and". 

(B)  In  subsection  (f)(1),  strike  "the  Urban 
Mass  Transportation  Act  of  1964  "  wherever  it 
appears  and  substitute  "the  Federal  Transit 
Act". 

(C)  In  subsection  (f)(2),  strike  'the  Urban 
Mass  Transportation  Act  of  1964,  ■  wherever 
it  appears  and  substitute  the  Federal  Tran- 
sit Act.". 

(D)  In  sub.sectlon  (m)(25)(A).  strike  "the 
Urban  Mass  Transportation  Act  of  1964  "  and 
substitute  ■the  Federal  Transit  Act". 


..')■  'l'i\f  .--i  he(iule  of  laws  repealed  contained 
In  section  7ibi  of  the  Act  of  July  5.  1994  (Pub- 
lic Law  103-272.  108  Stat.  1395).  related  to  the 
Act  of  December  22.  1987  (Public  Law  100- 
202).  Is  amended  by  strlkiix  out — 

(A)  ".  106"  in  the  Section  column: 

(B)  ••.  1329-4:a"  In  the  Statutes  at  Large 
Page  column,  iuui 

(C)  ••.  23ir  in  the  U  ."^  Co.le  Section  col- 
umn. 

Except  with  lespei  t  to  the  provisions  of  law 
restated  as  section  31111  of  title  49.  United 
States  Code,  as  enacted  by  the  Act  of  July  5, 
1994  (Public  Liw  \0:i-212.  108  Stat.  993),  the 
provisions  of  l.i->v  w;thir»  the  purview  of  sec- 
tion 106  of  the  Act  of  December  22.  1987  i  Pub- 
lic Law  100-202.  101  Stat.  1329-433).  shall  be 
effective  as  if  P-abllc  Law  103-272  had  not 
been  enacted 

(bl  Effective  Au^-ust  Zi.  1994.  section  101  of 
the  Airport  Improvement  Program  Tem- 
porary Extension  .Act  of  1994  'Public  Law 
1U3^  260.  108  Stat.  689!  is  repealed. 

(c)  Effective  Au^Tust  26,  1994.  section 
119(d)(2)  and  (3)  of  the  Hazardous  Materials 
Transportation  Authorization  Act  of  1994 
(Public  Law  103-;5i;,  108  Stat,  1680)  is  amend- 
ed to  read  as  follows 

•■(2)  Section  oUGiinl!  is  amended  by  strik- 
ing ■and  section  alOTiei  ot  this  title'. 

•■(3)  Section  51161  iii3i  is  amended  by  strik- 
Ing  ^5107(6).  5108ig.<2.,  and  substituting 
■5108(g)(2)'." 

(d)  Section  9001ili;D!  of  the  Solid  Waste 
Disposal  Act  (42  r  S.C.  5991  1  hDi)  :.-  amended 
to  read  as  follows 

■■(D)  pipeline  facility  incladmg  gathering 
lines)— 

■■(i)  which  15  regulated  under  chapter  60!  of 
title  49.  United  States  Code,  or 

■•(11)  which  is  an  intrastate  pipeline  facil- 
ity regulated  under  State  laws  as  provided  in 
chapter  601  of  title  49.  United  States  Code, 
■and  which  is  dereinuned  by  the  Secretary 
to  be  connected  to  a  pipeline  or  to  be  oper- 
ated or  Intended  to  be  capable  of  operating 
at  pipeline  pressure  or  as  an  integral  part  of 
a  pipeline,  ". 

(e)  The  Coir.prehensive  F^nvironmenta!  Re- 
sponse. Compensation,  .ir.d  Liability  -Act  of 
1980  (42  U.S.C.  9601  et  >e,|  is  amended  as  fol- 
lows: 

(1)  In  section  101.26).  sti:ke  ■pipeline"  and 
substitute  ••a  hazardous  liQuid  pipeline  facil- 
ity". ,       ,. 

(2)  In  section  107(c)(1)(C).  strike    ■pipeline 
and  subs' itutj'   ■hazardous  liquid  pipeline  fa- 
clllty", 

SEC.  8.  REPE.\L  OF  OTHER  I-AWS. 

(1)  The  last  proviso  o:  the  l.~t  paragraph 
and  the  words  after  thf  las'  .■^emicolon  in  the 
2d  paragraph  under  the  heading  ■Civil  .Aero- 
nautics Administration"  In  section  301  of  the 
Act  of  June  3,  1948  ..  h  ino.  62  Stat.  32^.  .324). 
are  repealed.  | 


(2i  The  1st  paragraph  related  to  the  tia:..-- 
fer  of  aircraft  and  equipment  and  the  last 
proviso  of  the  2d  paragraph  under  the  head- 
ing ■■Civil  -Aeronautics  -Administration"  in 
section  ,501  of  the  .Act  of  July  20.  1949  (ch,  354. 
63  Stat,  464  .  are  repealed. 

i3i  The  1st  paragraph  related  to  the  trans- 
fer of  aircraft  and  equipment  and  the  last 
proviso  of  the  2d  paragraph  under  the  head- 
ing ■Civil  .Aeronautics  -Administration",  and 
the  proviso  of  the  paragraph  under  the  head- 
ing ■Civil  -Aeronautics  Board^'.  in  section  301 
of  the  Act  of  September  6,  1950  ich.  896.  64 
Stat.  621.  6'32.  624),  are  repealed. 

(4)  The  1st  paragraph  related  to  the  trans- 
fer of  aircraf-  and  equipment  and  the  last 
proviso  of  the  2d  paragraph  under  the  head- 
ing ■■Civil  .Aeronautics  Administration",  and 
the  proviso  of  the  paragraph  under  the  head- 
ing ■Civil  Aeronautics  Board"",  In  section  301 
of  the  -Act  of  Oct.  22.  1951  (ch.  533.  65  Stat. 
587.  .588.  =>89i,  are  repealed. 

1 5)  Tnc  1st  paragraph  related  to  the  trans- 
fer of  aircraft  and  equipment  and  the  last 
proviso  of  the  2d  paragraph  under  the  head- 
ing ■Civil  -Aeronautics  Administration"".  In 
section  m  of  the  Act  of  July  10.  1952  (ch.  651. 
66  Stat.  562),  are  repealed. 

(6i  Sections  404(f).  814.  815.  and  901  of  the 
Rail  Passenger  Service  -Act  'Public  Law  91- 
518.  84  Stat.  1327.  1341)  are  repealed. 

i7i  Section  "ic  )  of  the  Noise  Control  .Act  of 
1972  Public  Law  92-574,  86  Stat.  1241)  is  re- 
pealed. 

i8)  Section  46  of  the  -Airline  Deregulation 
Act  of  1978  (Public  Law  95-504,  92  Stat.  1754) 
is  repealed. 

i9)  Section  316  of  the  Surface  Tran.spor- 
tation  .Assistance  Act  of  1978  (Public  Law  95- 
599.  92  Stat.  2751 )  Is  repealed. 

ilOi  Sections  207  and  210  of  the  National 
Driver  Register  Act  of  1982  (Public  Law  97- 
364,  96  SMt.  1745.  1747 1  are  repealed, 

r.i  Sr>  tion  144  of  the  Surface  Transpor- 
tation Assistance  .Act  of  1982  (Public  Law  97- 
424,  96  -Stat,  2129)  is  repealed. 

i;2i  Section  8  of  the  Civil  Aeronautics 
Board  Sunset  Act  of  1984  (Public  Law  98-143. 
98  Stat.  17061  Is  repealed. 

(13)  The  Act  of  October  11.  1984  (Public  Law 
98-466,  98  Stat.  1825 1.  is  repealed. 

il4)  Sections  108(c)  and  307  of  the  Pipeline 
Safety  Reauthorization  Act  of  1988  (Public 
Law  100-561.  102  Stat.  2809.  2817)  are  repealed. 

ila)  Sections  1  and  15(a).  (o.  (ei.  if),  and 
(g'i2i  of  the  Sanitary  Food  Transportation 
.Act  of  1990  (Public  Law  101-500.  104  Stat.  1213. 
1218.  1219,  1220.  1221)  are  repealed. 

(16)  Sections  1.  8.  and  10  of  the  Independent 
Safety  Board  .Act  Amendments  of  1990  (Pub- 
lic Law  101-641.  104  Stat.  4654.  4657.  4658)  are 
repealed, 

ilTi  Sections  11  and  13  of  the  .Amtrak  .Au- 
thorization and  Development  .Act  (Public 
Law  102-533,  106  Stat.  ;3520.  3522)  are  repealed. 

SCHEDULE  OF  LAWS  REPEALED 
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'18 1  Section  319  of  the  Depa:  •:;.'-:.-  of 
Transportation  and  Related  Agencies  .Appro- 
priations Act.  1994  (Public  Law  103-122.  107 
Stat.  12^22 1,  is  repealed. 

SEC.  9.  EFFECTIVE  DAY. 

The  amendments  made  by  sections  6(2)- 
(15).  (19M35).  (37)-(39).  (41).  (44>-(52).  (54)-(62), 
(65),  (66)(B).  (70).  (73M76).  and  (78)-(81)  of  this 

Act  shall  take  effect  on  .J'jly  5,  1994 

SEC.  10.  LEGISLATrVE  PURPOSE  .\.VD  CON.STRLC 

■noN. 

(ai  No  SUBST.^NTIVE  Ch.^-VGE.— This  Act  re- 
states, without  substantive  change,  laws  en- 
acted before  September  26,  1994,  that  were  re- 
placed by  this  Act.  This  Act  may  not  be  con- 
strued as  making  a  substantive  change  In 
the  laws  replaced.  Laws  enacted  after  Sep- 
tember 25.  1994.  that  are  inconsistent  with 
this  Act  supersede  this  Act  to  the  extent  of 
the  inconsistency. 

(b)  References. — A  reference  to  a  law  re- 
placed by  this  Act.  Including  a  reference  in  a 
regulation,  order,  or  other  law.  Is  deemed  to 
refer  to  the  corresponding  provision  e.nacted 
by  this  .Act. 

(c)  CONTINUI.SG  EFFECT— An  order,  rule,  or 
regulation  In  effect  under  a  law  replaced  by 
this  Act  continues  In  effect  under  the  cor- 
responding provision  enacted  by  this  Act 
until  repealed,  amended,  or  superseded. 

(d)  ACTIO.SS    AND    OFFEN.SES    UNDER    PRIOR 

L-i^w.- An  action  taken  or  an  offense  com- 
m.ltted  under  a  law  replaced  by  this  Act  is 
deemed  to  have  been  taken  or  committed 
under  the  corresponding  provision  enacted 
by  this  Act. 

(6)  Inferences.— An  inference  of  a  legisla- 
tive construction  is  not  to  be  drawn  by  rea- 
son of  the  location  In  the  United  States  Code 
of  a  provision  enacted  by  this  .Act  or  by  rea- 
son of  a  caption  or  catch  line  of  the  provi- 
sion. 

(f)  Severability.— If  a  provision  enacted 
by  this  Act  is  held  Invalid,  all  valid  provi- 
sions that  are  severable  from  the  Invalid  pro- 
vision remain  in  effect.  If  a  provision  en- 
acted by  this  .Act  is  held  Invalid  In  any  of  Its 
applications,  the  provision  remains  valid  for 
all  valid  applications  that  are  severable  from 
any  of  the  Invalid  applications. 

SEC.  U.  REPEALS. 

la)  LNFERENCES  OF  REPEAL.— The  repeal  of  a 
law  by  this  .Act  may  not  be  construed  as  a 
legislative  Inference  that  the  provision  was 
or  was  not  in  effect  before  Its  repeal. 

(b)  Repe.\ler  Schedule.— The  laws  speci- 
fied In  the  following  schedule  are  repealed. 
except  for  rights  and  duties  that  matured, 
penalties  that  were  begun  before  the  date  of 
enactment  of  this  .Act: 


Section 


Volu'^r 


M3  ill 

301  S«  511' 

503  5C;  308,  513 

301IC1    

3/1 

102  :o;  105 


89  915  . 
94  57 


%  677  679  682  689  . 

106  3308 

107  2127  „ 

108  698,  700  „ 


15 

2003,2011 

15 

2011 

49 

2125 

APO 

49 

2204  2206  2207  2212 

App 

49 

1682  (note) 

15 

2003 

49  2204  2204  (note)  2206  2206  (note) 
«0P    2207  2212 
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4(C) 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  York  [Mr.  Fish]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4778,  as  amended, 
restates  without  substantive  change 
recent  laws  related  to  transportation 
and  makes  other  technical  improve- 
ments in  the  United  States  Code.  The 
bill  was  prepared  for  the  House  Judici- 
ary Committee  by  the  Office  of  the 
Law  Revision  Counsel  under  Its  author- 
ity under  section  285b  of  title  2.  United 
States  Code. 

H.R.  4778.  as  amended,  ircorporates 
laws  related  to  transportation  that 
were  not  included  in  the  restatement  of 
title  49.  The  Law  Revision  Counsel 
assures  me  that  H.R.  4778.  as  amended, 
makes  no  change  in  existing  law. 
Therefore,  no  additional  cost  to  the 
Government  would  be  incurred  as  a  re- 
sult of  enactment  of  H.R.  4778.  as 
amended.  Enactment  of  H.R.  4778.  as 
amended,  would  not  affect  direct 
spending  or  receipts.  Therefore,  pay-as- 
you-go  procedures  would  not  apply. 

I  urge  my  colleagues  to  support  H.R. 
4778.  as  amended. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  will  incor- 
porate into  title  49  of  the  United  States 
Code,  which  has  been  recently  enacted 
into  positive  law.  the  provisions  of  sev- 
eral more  recently  enacted  bills  related 
to  transportation.  As  in  other  codifica- 
tion bills  enacting  titles  of  the  United 
States  Code  into  positive  law.  this  bill 
makes  no  substantive  change  in  the 
law.  As  is  customary,  it  was  prepared 
and  submitted  to  the  Judiciary  Com- 
mittee by  the  Office  of  the  Law  Revi- 
sion Counsel. 

Concern  has  sometimes  been  ex- 
pressed that  mere  changes  in  terminol- 
ogy and  style,  such  as  uniform  use  of 
the  present  tense  and  the  active  voice 
so  far  as  possible,  will  result  in  changes 
in  substance  or  impair  the  precedental 
value  of  earlier  judicial  decisions  and 
other  interpretations. 

This  fear  might  have  some  merit  if 
this  were  the  usual  kind  of  amendatory 
legislation  in  which  it  can  be  inferred 
that  a  change  of  language  is  intended 
to  change  substance.  In  a  codification 
law.  however,  the  courts  uphold  the 
contrary  presumption,  that  the  law  is 


intended  to  remain  substantively  un- 
changed. I  might  note  that  the  com- 
mittee report  on  this  legislation  con- 
tains over  a  dozen  citations  to  U.S.  Su- 
preme Court  decisions  and  other  au- 
thorities affirming  this  principle. 
I  ask  for  a  •yea"  vote  on  H.R.  4778. 

D  2020 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
PosHARD).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
4778.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BANKRUPTCY  RLl-  UUM  ACT  OF  1994 
Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5116)  to  amend  title  II  of  the 
United  States  Code,  as  amended. 
The  Clerk  read  as  follows; 

H.R.  5116 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECnOS  I.  SUOKT  TITLE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the   'Bankruptcy  Reform  Act  of  1994". 

(b)  T.ABLE  OF  COSTESTS.—The  table  of  con- 
tents is  as  follows: 

Sec.  I.  Short  title. 

TITLE  I— IMPROVED  BASKRUPTCY 
ADMISISTRATIOS 

Sec.  101.  Expedited  hearing  on  automatic  stay. 

Sec.  102.  Jurisdiction  to  rei-iew  interlocutory  or- 
ders increasing  or  reducing  cer- 
tain time  periods  for  filing  plan. 

Sec.  103.  Expedited  procedure  for  rea/lirmation 
of  debts. 

Sec.  104.  Powers  of  bankruptcy  courts. 

Sec.  105.  Participation  by  bankruptcy  adminis- 
trator at  rneetmgs  of  creditors  and 
equity  security  holders. 

Sec.  106.  Definition  relating  to  eligibility  to 
serve  on  chapter  II  committees. 

Sec.  107.  Increased  incentive  compensation  for 
trustees. 

Sec.  108.  Dollar  adjustments. 

Sec.  109.  Premerger  notification. 

Sec.  110.  Allowance  of  creditor  committee  ex- 
penses. 

Sec.  III.  Supplemental  injunctions. 

Sec.  112.  Authority  of  bankruptcy  judges  to 
conduct  jury  trials  in  civil  pro- 
ceedings. 

Sec.  113.  Sovereign  immunity. 


Sec.  114.  Service  of  process  m  bankruptcy  pro- 
ceedings on  an  insured  depository 
institution. 
Sec.  115.  Meetings  of  creditors  and  equity  secu- 
rity holders. 
Sec.  116.  Tax  assessment. 
Sec.  117.  Additional  trustee  compensation. 
TITLE  II— COMMERCIAL  BASKRUPTCY 
ISSUES 
Sec.  201.  Aircraft  equipment  and  vessels:  rolling 

stock  equipment. 
Sec.  202.  Limitation  on  liability  of  non-insider 

transferee  for  avoided  transfer. 
Sec.  203.  Perfection  of  purchase-money  security 

interest. 
Sec.  204.  Continued  perfection. 
Sec.  205.  Rejection  of  unexpired  teases  of  real 

property  or  timeshare  interests. 
Sec.  206.  Contents  of  plan. 
Sec.  207.  Priority    for    independent    sales    rep- 
resentatives. 
Sec.  206.  Exclusion  from  the  estate  of  interests 
in    liquid    and    gaseous    hydro- 
carbons transferred  by  the  debtor 
pursuant  to  production  payment 
agreements. 
Sec.  209.  Seller's  right  to  reclaim  goods. 
Sec.  210.  Investment  of  money  of  the  estate. 
Sec.  211.  Election  of  trustee  under  chapter  II. 
Sec.  212.  Rights  of  partnership  trustee  against 

general  partners. 
Sec.  213.  Impairment  of  claims  and  interests. 
Sec.  214.  Protection  of  security  interest  in  post- 
petition   rents  and  lodging  pay- 
ments. 
Sec.  215.  Amendment    to    definition    of    swap 

agreement. 
Sec.  216.  Limitation  on  avoiding  powers. 
Sec.  217.  Small  businesses. 
Sec.  218.  Single  asset  real  estate. 
Sec.  219.  Leases  of  personal  property. 
Sec.  220.  Exemption  for  small  bu.<siness  invest- 
ment companies. 
Sec.  221.  Payment     of    taxes     with     borrowed 

funds. 
Sec.  222.  Return  of  goods. 
Sec.  223.  Proceeds  of  money  order  agreements. 
Sec.  224.  Trustee  duties:  professional  fees. 
Sec.  225.  \otices  to  creditors. 

TITLE  III—CO.\SU.MER  BASKRUPTCY 
ISSUES 

Sec.  301.  Period  for  curing  default  relating  to 
principal  residence. 

Sec.  302.  Sondischargeability  of  fine  under 
Chapter  13. 

Sec.  303.  Impairment  of  exemptions. 

Sec.  304.  Protection  of  child  support  and  ali- 
mony. 

Sec.  305.  Interest  on  interest. 

Sec.  306.  Exception  to  discharge. 

Sec.  307.  Payments  under  chapter  13. 

Sec.  308.  Bankruptcy  petition  preparers. 

Sec.  309.  Fairness  to  condominium  and  coopera- 
tive owners. 

Sec.  310.  Sonavoidability  of  fixing  of  lien  on 
tools  and  implements  of  trade, 
animals,  and  crops. 

Sec.  311.  Conversion  of  case  under  chapter  13. 

Sec.  312.  Bankruptcy  fraud. 

Sec.  313.  Protection  against  discriminatory 
treatment  of  applications  for  stu- 
dent loans. 

TITLE  IV-GOVERSMESTAL  BASKRUPTCY 
ISSUES 

Sec.  401.  Exception  from  automatic  stay  for 
post-petition  property  taxes. 

Sec.  402.  Municipal  bankruptcy. 


TITLE  V     '!  HCH.MC.A!.  CORRECTinXS 

Sec.  501.  .AniiudincJits     t'>     hanhrupK y     defini- 
tions,   necessitated   hi/    rnactment 
0]  Puhlir  Law  IOI~fll7. 
Sec.  502.  Title  28  o!  'he  l'r.\tii  States  Code. 
TITLE  VI  -HAXKIil  I'TCY  REVIEW 
C(niMissi(-iS 

Sec.  601.  Short  title. 

Sec.  602.  Establishment. 

Sec.  603.  Dutuv  of  the  commission. 

Sec.  604.  .Membership. 

Sec.  605.  Compensation  of  the  commi^sinn . 

Sec.  606.  Staff  of  commission,  experts  and  cnn- 
sultants. 

Sec.  607.  Powers  of  the  c  inimiwinn. 

Sf'c.  608.  Report. 

Sec.  609.   Termination. 

Sec.  610.  Authori.:at:.in  of  jppropnatvins. 
TITLE  VIl—SEVER.AlilLirY.  EEEECTIVE 
DATE:  APPLICATION  OE  .AMEMJ.ME.\T.S. 

Sec.  701.  Severuhthtu. 

Sec.  702.  Effective  date,  applu  ation  ni  amend- 
ments. 
niLE  I— IMPROVED  B.AMKRUPTCY 
ADMIM.STRA  TIOS 

SM      ;()/     KKPF.niTEl)   HE.MUSG   OS  AITOMATIC 
STAY. 
The  last  sentence  of  sec  tin  n   Wl'!* ;    •/  title  U 
United  States  Code,  is  amended  -~ 

(1)  by  striking  "commenced  '  and  nisertmg 
"concluded",  and 

t2)  by  inserting  before  the  penod  at  the  end 
the  following. 

".  unless  the  X-day  penod  i.<  extended  uith  the 
consent  of  the  parties  m  inter,  ^i  nr  Ii,t  a  speeitic 
lime  which  the  court  lind~.  is  rei;uirixi  hy  tum- 
r-"":'ii3  ■  iTni'ns'iK-e^" 

>.A(  102.  .JlRlSDICTIO.\  TO  RE\IEV/  ISTERLOCV 
TORY  ORDERS  ISCRE.\SISG  OR  RE- 
nVCISa  CERT.MS  TIME  PERIODS 
FOR  FIU.\G  PL.\.\. 

Section  158(a)  of  title  28.  i'nited  .SMf.-s  Code. 
IS  amended  by  striking  "from"  tht'  just  plate  it 
appears  and  all  that  (ollous  through  "de- 
crees,", and  inserting  the  lullowing 

"(I)  from  final  judgments,  orders,  and  der  rees. 

"(2)  from  intcrUx  utory  orders  and  decrees  is- 
sued under  section  l!2l(d)  oi  title  II  tnireasing 
or  reducing  the  time  periods  reterred  to  in  sec- 
tion 1121  of  such  title:  and 

"(3)  with  leme  of  the  court,  /m.>»i  -ithi'r  inter- 
locutory orderi  and  :7i  i  n  ■  s 

SEC.  103.  EXPEDITED  PR0CF:DIRE  FOR  REAFFIR- 
MATIOS  OF  DEBTS. 

(a)  REAFFlH.VAIIUS.Se'  ':>,'l  :VI'r  i  oj  title  II, 

United  States  Code,  is  amended— 

111  m  paragraph  (2)— 

i.A)  hy  inserting  "(.A)"  after  "t2i'. 

(H)  by  adding  "and"  at  the  end.  and 

fC)  by  inserting  after  subparagraph  i A/  as  sn 
designated,  the  following: 

"(B)  such  agreement  co'ilains  a  'bear  and 
conspicuous  stutement  whic  h  idrises  the  dehtnr 
that  such  agreement  is  not  required  under  this 
title,  under  nonbankruptrij  lau  .  er  under  any 
agreement  not  m  accordanie  uith  th,  provisiuns 
of  this  subsection:",  and 

(2)  in  paragraph  (3)— 

{A>  in  the  matter  preceding  suhpjri,jraph  i .Ai 
hy  striking  "such  agrcemen;"  the  'a^t  place  it 
appears. 

',B)  in  subparagraph  (.A)— 

(I)  by  inserting  "sue  h  agreement"  after  '(.A)", 
and 

(ii)  by  striking  "and"  at  thi'  end, 

IC)  in  subparagraph  (B)—' 

(i)  by  inserting  "such  agreerm'nt"  alter  "ifii". 
and 

lii)  by  adding  "and"  at  the  end.  and 

l3)  by  adding  at  the  end  the  Icjlluiving 

"(C)  the  attorney  fully  advised  the  debtar  of 
the  legal  effect  and  eonsequences  nf— 


"III  an  agreement  of  the  kind  specified  in  this 
subsec  lion,  and 

"iiu  any  default  under  such  an  agreement:". 

ihi  Effect  of  Discharge.— The  third  sen- 
tence of  section  524(d)  of  title  II.  United  States 
Code.  IS  amended  in  the  matter  preceding  para- 
graph 1 1)  by  inserting  "and  was  not  represented 
bu  an  attorney  during  the  course  of  negotiating 
sue  h  aqre,  mini  "  jr.'r  vftiv  >,,,•;  r  "' 
SEC.  104.  FHJWERS  OF  BA.\KRIPT(T  COCRTS. 

(ai  .STATf^  Ct iSFERESCES.— Section  105  of  title 
II ,  Cnited  States  Code,  is  amended  by  adding  at 
Ihe  mid  the  following: 

"Id I  The  court,  on  its  own  motion  or  on  the 
rcQwst  of  a  party  in  interest,  may — 

'111  hold  a  status  conference  regarding  any 
case  or  proceeding  under  this  title  after  notice  to 
the  parties  in  interest:  and 

"1 2 1  unless  inconsistent  with  another  provi- 
sion of  this  tit'e  or  with  applicable  Federal 
Rules  c,f  Bankruptcy  Procedure,  issue  an  order 
at  any  s'uch  conference  prescribing  such  limita- 
tions and  conditions  as  the  court  deems  appro- 
priate to  ensure  that  the  case  is  handled  eipedi- 
tio'Usly  and  economically,  including  an  order 
that-- 

"i.A)  .sets  the  date  by  which  the  trustee  must 
a.ssume  or  reject  an  executory  contract  or 
unexpired  lease:  or 

"(Hi  m  a  case  under  chapter  11  of  this  title— 

"III  sets  a  date  by  which  the  debtor,  or  trustee 
if  one  has  been  appointed,  shall  file  a  disclosure 
siatc'ment  and  plan: 

"(III  sets  a  date  by  which  the  debtor,  or  trust- 
ee if  one  has  been  appointed,  shall  solicit  ac- 
ceptances of  a  plan: 

"(ill)  sets  the  dale  by  which  a  party  in  inter- 
est other  than  a  debtor  may  file  a  plan: 

"III)  sets  a  date  by  which  a  proponent  of  a 
plan,  other  than  the  debtor,  shall  solicit  accept- 
ances of  such  plan: 

"III  lixes  the  scope  and  format  of  the  notice 
to  be  provided  regarding  the  hearing  on  ap- 
proval of  the  disclosure  statement:  or 

"(vi)  provides  that  the  hearing  on  approval  of 
the  disclosure  statement  may  be  combined  with 
the  hearing  on  confirmation  of  the  plan.". 

lb  I  .ABSTESTIOS.— Section  1334  of  title  28, 
C'liied  states  Code,  is  amended— 

1 1)  by  redesignating  subsection  (d)  as  sub- 
.section  (e).  and 

(2)  in  the  second  sentence  of  subsection 
(c)(2)- 

(A)  by  inserting  "(other  than  a  decision  not  to 
abstain  in  a  proceeding  described  in  subsection 
II  )<2i)"  after  "subsection",  and 

IB)  by  striking  "Any"  and  inserting  the  fol- 
io wing: 

"id)  Any". 

IC)  ESTABLISH.MEST.  OPERATIOS,  .ASD  TERMI- 
\ATUiS  OF  BaXKRCPTCY  APPELLATE  P.A.\'EL 
SFf;\  ii'E.— Section  158(b)  of  title  28,  United 
States  Code,  is  amended— 
a )  by  striking  paragraphs  (3)  and  (4), 
'2)  by  redesignating  paragraph  (2)  as  para- 
graph (4), 

(3)  by  striking  paragraph  (1)  and  inserting  the 
follniring: 

"ill  The  judicial  council  of  a  circuit  shall  es- 
tablish a  bankruptcy  appellate  panel  service 
composed  of  bankruptcy  judges  of  the  districts 
in  the  circuit  who  are  appointed  by  the  judicial 
council  in  accordance  with  paragraph  (3).  to 
hear  and  determine,  with  the  consent  of  all  the 
parties,  appeals  under  subsection  (a)  unless  the 
ludicial  council  finds  that— 

"(A)  there  are  insufficient  judicial  resources 
available  in  the  circuit:  or 

"(Bi  establishment  of  such  service  would  re- 
sult ir:  undue  delay  or  increased  cost  to  parties 
in  cases  under  title  II. 

Sot  later  than  90  days  after  making  the  finding. 
the  judicial  council  shall  submit  to  the  Judicial 
Conference  of  the  United  States  a  report  con- 
taini'ig  the  factual  basis  of  such  finding. 


"(2)(A)  A  judicial  council  may  reconsider,  at 
any  time.  Ihe  finding  described  in  paragraph 
<1). 

"(B)  On  the  request  of  a  majority  of  the  dis- 
trict judges  in  a  circuit  for  which  a  bankruptcy 
appellate  panel  service  is  established  under 
paragraph  (I),  made  after  the  expiration  of  the 
1-year  period  beginning  on  the  dale  such  service 
is  established,  the  judicial  council  of  the  circuit 
shall  determine  whether  a  circumstance  speci- 
fied in  subparagraph  (A)  or  (B)  of  such  para- 
graph exists. 

"(C)  On  its  own  motion,  after  the  expiration 
of  the  3-year  period  beginning  on  the  date  a 
bankruptcy  appellate  panel  service  is  estab- 
lished under  paragraph  (I),  the  judicial  council 
of  the  circuit  may  determine  whether  a  cir- 
cumstance specified  in  subparagraph  I  A)  or  (B) 
of  such  paragraph  exists. 

"(D)  If  the  judicial  council  finds  that  either  of 
such  circumstances  exists,  the  judicial  couricil 
may  provide  for  the  completion  of  the  appeals 
then  pending  before  such  service  and  the  or- 
derly termination  of  such  service. 

"(3)  Bankruptcy  iudges  appointed  under 
paragraph  (1)  shall  be  appointed  and  may  be  re- 
appointed under  such  paragraph.  ".  and 

(4)  by  inserting  after  paragraph  (4),  as  so  re- 
designated, Ihe  following: 

"(5)  .An  appeal  to  be  heard  under  this  sub- 
section shall  he  heard  by  a  panel  of  3  members 
of  Ihe  bankruptcy  appellate  panel  service,  ex- 
cept that  a  member  of  .such  service  may  not  hear 
an  appeal  originating  in  the  district  for  which 
such  member  is  appointed  or  designated  under 
section  152  of  this  title. 

"(6)  Appeals  may  not  be  heard  under  this  sub- 
section by  a  panel  of  the  bankruptcy  appellate 
panel  service  unless  the  district  judges  for  the 
district  in  which  the  appeals  occur,  by  majority 
vole,  have  authorized  such  service  to  hear  and 
determine  appeals  originating  in  such  district.". 

(d)  APPEAiJ!  TO  Be  Heard  by  Baskrcptcy 
APPELLATE  Pasel  SERVICE.— Section  158  of  title 
28,  United  States  Code,  is  amended— 

111  in  subsection  (c)  by  striking  "(c)"  and  in- 
serting "(2)".  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)(ll  Subject  to  subsection  (bt.  each  appeal 
under  subsection  (a)  shall  be  heard  by  a  3-iudge 
panel  of  the  bankruptcy  appellate  panel  service 
established  under  sub.section  (bid)  unless — 

"(A)  the  appellant  elects  at  the  time  of  filing 
the  appeal:  or 

"(B)  any  other  party  elects,  not  later  than  30 
days  after  service  of  notice  of  the  appeal: 
to    have    such    appeal    heard    by    the    district 
court.". 

(e)  RULES  OF  PROCEDCRE  A.\D  EVIDESCE:  MF.THr 
OD  OF  PRESCRIBISO .—Section  2073  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)(2)  by  striking  "section 
2072"  and  inserting  "sections  2072  and  2075", 
and 

(2)  in  subsections  (d)  and  (el  by  inserting  "or 
2075'  after  "2072"  each  place  it  appears. 

(f)  EFFECTIVE  D.ATE  OF  BA\KRVPTCY  RVLES.— 

The  third  undesignated  paragraph  of  section 
2075  of  title  28,  United  States  Code,  is  amended 
to  read  as  follows: 

"The  Supreme  Court  shall  transmit  to  Con- 
gress not  later  than  May  I  of  Ihe  year  in  which 
a  rule  prescribed  under  this  section  is  to  become 
effective  a  copy  of  the  proposed  rule.  The  rule 
shall  take  effect  no  earlier  than  December  I  of 
the  year  in  which  it  is  transmitted  to  Congress 
unless  otherni^'  ;'  :::''.  ;'. 
SEC.    105.   P.ARTICIPATIO\   BY   B.WKRCPm    .M) 

wv/srK-AroR    AT    hf:eti\gs    of 

CREDITORS   ASD   EQlITi'  SECIRITI 
HOLDERS. 

(a)  Pres!DI.\g  Officer.— a  bankruptcy  ad- 
ministrator appointed  under  section  302(d)(3)(I) 
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o;  inc  tianK'Tuptcy  Judges.  United  States  T'u^i 
ees.  and  Family  Farmer  Bankruptcy  Act  of  1986 
(28  use.  5S1  note.  Public  Law  9^5i-/.  100  Stat. 
3123).  as  amended  by  section  317(a)  of  the  Fed- 
eral Courts  Study  Committee  Implementation 
Act  0/  1990  (Public  Law  101-650:  104  Stat.  5115). 
or  the  bankruptcy  administrator's  designee  may 
preside  at  the  meeting  of  creditors  convened 
under  section  341(ai  of  title  11.  United  States 
Code.  The  bankruptcy  administrator  or  the 
bankruptcy  administrator's  designee  may  pre- 
side at  any  meeting  of  equity  security  holders 
convened  under  section  341(b)  of  title  11.  United 
States  Code. 

(b)  EXAMISATIOS  OF  THE  DEBTOR.— The  bank- 
ruptcy administrator  or  the  bankruptcy  admin- 
istrator's designee  may  examine  the  debtor  at 
the  meeting  of  creditors  and  may  administer  the 
oath  required  wl^r  ^^rt-m-  i.t  i  ni  r-i;^-  ri  /..■f. 
ed  Stales  Cod' 
SEC  loe  DEFiMnos  Rfj-^r/M.  id  hiu.iHum 

TO   s/.\KVf,   (;s    I  HKI'ThH    :'    imiMII 
TEES. 

Section  101(41)  of  title  11.  United  States  Code, 
is  amended  to  read  as  follows: 

"(41)  'person'  includes  individual,  partner- 
ship, and  corporation,  but  does  not  include  gov- 
ernmental unit,  except  that  a  governmental  unit 
that— 

"(A)  acquires  an  a.iset  from  a  person — 

"(i)  as  a  result  of  the  operation  of  a  loan 
guarantee  agreement,  or 

■■fit)  as  receiver  or  liquidating  agent  of  a  per- 
son: 

"(B)  is  a  guarantor  of  a  pension  benefit  pay- 
able by  or  on  behalf  of  the  debtor  or  an  affiliate 
of  the  debtor:  or 

"(C)  IS  the  legal  or  beneficial  owner  of  an 
asset  of— 

"(i)  an  employee  pension  benefit  plan  that  is 
a  governmental  plan,  as  defined  in  section 
414(d)  of  the  Internal  Revenue  Code  of  1986:  or 

"(ii)  an  eligible  deferred  compensation  plan. 
as  defined  in  section  457(b)  of  the  Internal  Reve- 
nue Code  of  1986. 

shall  be  considered,  for  purposes  of  section  1102 
of  this  title,  to  be  a  person  with  respect  to  such 
asset  or  su.  >:  '■■'•:■':'  " 

SEC.  107.  I\(RE\SED  l\(E\TI\l:  (  < met  NM//o\ 
FOR  TRl  STEEH. 

Section  326(1  •.  //.  United  States  Code. 
is  amended  hy  st'^iKing  fifteen  "  and  all  that 
follows  through  "S3.0O0"  the  last  place  it  ap- 
pears, and  inserting  the  following: 
"25  percent  on  the  first  S5.000  or  less.  10  percent 
on  any  amount  in  excess  of  S5.000  but  not  in  ex- 
cess of  $50,000.  5  percent  on  any  amount  in  ex- 
cess of  $50,000  but  not  in  excess  of  $1,000,000. 
and  reasonable  compensation  not  to  exceed  3 
percent  of  such  moncj^s  m  excess  of  $1,000,000". 
SEC.  ton.  DOLLAR  .ADJVSTMESTS. 

(a)  Who  May  Be  a  Debtor  Usder  Chapter 
13.— Section  109(e)  of  title  11.  United  States 
Code.  IS  amended— 

(1)  by  striking  "$100,000"  each  place  it  ap- 
pears and  inserting   "$250,000".  and 

(2)  by  striking  '$350,000  "  each  place  it  ap- 
pears and  inserting  "$750,000". 

lb)  IsvoLVSTARY  Cases.— Section  303(b)  of 
title  II.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "$5,000"  and 
inserting   "$10,000  ".  and 

(2)  m  paragraph  (2)  by  striking  ""$5,000"  and 
inserting    $10,000  ". 

(c)  PRlORtTIES.—Section  507(a)  of  title  11. 
United  States  Code,  is  amended — 

(1)  in  paragraph  (4)(B)(i)  by  striking  "$2,000" 
and  inserting  "$4,000". 

(2)  in  paragraph  (5)  by  striking  "$2,000  "  and 
inserting   "$4,000"  .  and 

(3)  m  paragraph  (6)  by  striking  "$900"  and 
inserting   "$1,800  ". 

(d)  ExE\tPTto.\s.— Section  522(d)  of  title  11. 
United  States  Code,  is  amended— 
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111  in  pifugrap';  iij  riy  striKir.g  i^  .jiki  li'al 
inserting    $15,000"". 

(2)  in  paragraph  (2)  by  striking  "$1,200  "  and 
inserting  "$2,400  ", 

(3)  in  paragraph  (3) — 

(A)  by  striking  ""$200  "  and  inserting  ""$400", 
and 

(B)  by  striking  ""$4,000"  and  inserting 
"$8,000". 

(4)  in  paragraph  (4)  by  striking  ""$500""  and 
inserting  ""$1,000". 

(5)  m  paragraph  (5)— 

(A)  by  striking  ""$400"  and  inserting  ""$800". 
and 

(B)  by  striking  "$3,750"  and  inserting 
"$7,500"". 

(6)  in  paragraph  (6)  by  striking  "$750""  and 
inserting    $1,500'". 

(7)  m  paragraph  (8)  by  striking  ""$4,000""  and 
inserting  '$8.000'" .  and 

(8)  m  paragraph  (11)(D)  by  striking  ""$7,500" 
and  inserting  ""$15,000"". 

(e)  FVTIRE  ADJiST.MEXTS.— Section  104  of  title 
11.  United  States  Code,  is  amended — 

(1)  by  inserting  "(a)'"  before  ""The",  and 

(2)  by  adding  at  the  end  the  following: 
■"(b)(1)  On  April  I,  1998.  and  at  each  3-year 

interval  ending  on  April  I  thereafter,  each  dol- 
lar amount  in  effect  under  sections  109(e). 
303(b).  507(a).  522(d).  and  523(a)(2)(C)  imme- 
diately before  such  April  1  shall  be  ad)usted— 

'"(A)  to  reflect  the  change  m  the  Consumer 
Price  Index  for  All  Urban  Consumers,  published 
by  the  Department  of  Labor,  for  the  most  recent 
3-year  period  ending  immediately  before  Janu- 
ary 1  preceding  such  .April  t.  and 

"(Bj  to  round  to  the  nearest  $25  the  dollar 
amount  that  represents  such  change. 

""(2)  Xot  later  than  .March  1.  1998.  and  at  each 
3-year  interval  ending  on  March  1  thereafter, 
the  Judicial  Conference  of  the  United  States 
shall  publish  in  the  Federal  Register  the  dollar 
amounts  that  will  become  effective  on  such  April 
1  under  sections  109(e).  303(b).  507(a).  522(d). 
and  523(a)(2)(C)  of  this  title. 

""(3)   Adjustments  made   in   accordance  with 
paragraph  (1)  shall  not  apply  with  respect  to 
cases  commrirprf  before  the  datr  of  such  adjust- 
ments."' 
SEC.  109.  pRt.MERi.t.H  sonni  .\ri()\ 

Subparagraphs  (A)  and  (B)  of  section 
363(b)(2)  of  title  II,  United  States  Code,  are 
amended  to  read  as  follows: 

"(A)  notwithstanding  subsection  (a)  of  such 
section,  the  notification  required  by  such  sub- 
section to  be  given  by  the  debtor  shall  be  given 
by  the  trustee:  and 

"(B)  notwithstanding  subsection  (b)  of  such 
section,  the  required  waiting  period  shall  end  on 
the  15th  day  after  the  date  of  the  receipt,  by  the 
Federal  Trade  Commission  and  the  Assistant  .At- 
torney General  in  charge  of  the  Antitrust  Divi- 
sion of  the  Department  of  Justice,  of  the  notifi- 
cation required  under  such  subsection  (a),  un- 
less such  watting  period  is  extended— 

"(i)  pursuant  to  subsection  (e)(2)  of  such  sec- 
tion, in  the  same  manner  as  such  subsection 
(e)(2)  applies  to  a  cash  tender  offer: 

"(ii)  pursuant  to  subsection  (g)(2)  of  such  sec- 
tion: or 

""(iii)  by  the  court  after  notice  and  a  hear- 
ing.". 

SEC.  110.  \UnWA.\CE  OF  CRF.DllDR  COMMITTFE 
f.V/'f'.NSf.S 

Section  vj.iihiiji  01  tirif  li^  L  nurd  .sintcs 
Code,  is  aniended— 

(1)  in  subparagraph  (D)  by  striking  "or"  at 
the  end. 

(2)  in  subparagraph  (E)  by  inserting  "or"  at 
the  end.  and 

(3)  by  adding  at  the  end  the  following: 

"(F)  a  member  of  a  committee  appointed 
under  section  1102  of  this  title,  if  such  expenses 
are  incurred  in  the  performance  of  the  duties  of 
such  committee."". 


■SEC.  III.  SVPPLtHK.STAL  ISJl  SCTIUSS. 

(a)  Sl'PPLEMESTAl.  ISJCSCTIOSS— Section  524 
of  title  II.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

""(g)(1)(A)  .After  notice  and  hearing,  a  court 
that  enters  an  order  confirming  a  plan  of  reor- 
ganisation under  chapter  II  may  issue,  in  con- 
nection with  such  order,  an  injunction  in  ac- 
cordance U'ith  this  subsection  to  supplement  the 
injunctive  effect  of  a  discharge  under  this  sec- 
tion. 

""(B)  An  injunction  may  be  issued  under  sub- 
paragraph (A)  to  enjoin  entities  from  taking 
legal  action  for  the  purpose  of  directly  or  mdi- 
rectly  collecting,  recovering,  or  receiving  pay- 
ment or  recovery  with  respect  to  any  claim  or 
demand  that,  under  a  plan  of  reorganizatiori,  is 
to  be  paid  in  whole  or  m  part  hy  a  trust  de- 
scribed in  paragraph  (2i(B)(i).  except  such  legal 
actions  as  are  expressly  allowed  by  the  irijunc- 
tion.  the  confirmation  order,  or  the  plan  of  reor- 
gani::ation. 

""(2)(A)  Subject  to  subsection  (h).  if  the  re- 
quirements of  subparagraph  (Bi  are  met  at  the 
time  an  injunction  described  in  paragraph  (1)  is 
entered,  then  after  entry  of  such  injunction. 
any  proceeding  that  involves  the  validity,  appli- 
cation, construction,  or  modification  of  such  in- 
junction, or  of  this  subsection  with  respect  to 
such  injunction,  may  be  commenced  only  in  the 
district  court  in  which  such  injunction  was  en- 
tered, and  such  court  shall  have  exclusive  juris- 
diction over  any  such  proceeding  without  regard 
to  the  amount  in  controversy. 

"(B)  The  requirements  of  this  subparagraph 
are  that— 

"(i)  the  injunction  is  to  be  implemented  m 
connection  with  a  trust  that,  pursuant  to  the 
plan  of  reorganisation— 

"(I)  IS  to  assume  the  liabilities  of  a  debtor 
which  at  the  time  of  entry  of  the  order  for  relief 
has  been  named  as  a  defendant  in  personal  in- 
jury, wrongful  death,  or  property-damage  ac- 
tions seeking  recovery  for  damages  allegedly 
caused  by  the  presence  of.  or  exposure  to.  asbes- 
tos or  asbestos-containing  products: 

"(ID  IS  to  be  funded  in  whole  or  in  part  by  the 
securities  of  1  or  more  debtors  involved  m  such 
plan  and  by  the  obligation  of  such  debtor  or 
debtors  to  make  future  payments,  including 
dividends: 

"(111)  IS  to  own.  or  by  the  exercise  of  rights 
granted  under  such  plan  would  be  entitled  to 
own  if  specified  contingencies  occur,  a  majority 
of  the  voting  shares  of — 

""(aa)  each  such  debtor. 

"(bb)  the  parent  corporation  of  each  such 
debtor:  or 

"(cc)  a  subsidiary  of  each  such  debtor  that  is 
also  a  debtor:  and 

""(IV)  is  to  use  Its  assets  or  income  to  pay 
claims  and  demands,  and 

"(ii)  subject  to  subsection  (h).  the  court  deter- 
mines that— 

"(1)  the  debtor  is  likely  to  be  subject  to  sub- 
stantial future  demands  for  payment  arising  out 
of  the  same  or  similar  conduct  or  events  that 
gave  rise  to  the  claims  that  are  addressed  by  the 
injunction: 

""(II)  the  actual  amounts,  numbers,  and  tim- 
ing of  such  future  demands  cannot  be  deter- 
mined: 

"(III)  pursuit  of  such  demands  outside  the 
procedures  prescribed  by  such  plan  is  likely  to 
threaten  the  plans  purpose  to  deal  equitably 
with  claims  and  future  demands. 

"(IV)  as  part  of  the  process  of  seeking  con- 
firmation of  such  plan— 

""(aa)  the  terms  of  the  injunction  proposed  to 
be  issued  under  paragraph  (l)(A).  including  any 
provisions  barring  actions  against  third  partifs 
pursuant  to  paragraph  (4)(A).  are  set  out  in 
such  plan  and  in  any  disclosure  statement  sup- 
porting the  plan,  and 


i'':!,i  J  M'jjurutr  i  Uns  or  t /a.v.sv.s  of  the  claim- 
ants whose  clams  arc  to  be  addressed  by  a  trust 
described  m  clause  (i)  is  established  and  vntes. 
by  at  least  75  percent  <>l  those  voting,  in  favor 
of  the  plan,  and 

"'(V)  subject  to  subsixiuni  (hi.  pursuant  to 
court  orders  or  othcruisc.  thr  trust  mil  operate 
through  mechuntsms  sw  h  as  struciured.  peri- 
odic, or  supplsmetual  pju'nents.  pro  rata  dis- 
tributions, matrices,  or  prr^jdic  renew  o)  esti- 
mates of  the  numbers  and  values  of  prcient 
( laims  and  future  demands,  or  other  comparable 
mechanis-ms.  that  provide  rrasonable  assurance 
that  the  trust  will  value,  avd  be  ui  a  financial 
position  to  pay.  present  -  Ijitns  and  luture  de- 
ynands  that  involve  swul.ir  i  !arns  ui  substan- 
tially the  same  manner. 

"'l3)(.A)  If  the  rcQUire"]roiis  of  paragraph 
(2)(B)  are  met  and  the  ordir  innlirryiing  the  plan 
of  reorganization  was  issued  or  affirmed  by  the 
district  court  that  has  jurisdu  tion  over  the  reor- 
ganisation case,  then  after  the  time  tor  appeal 
of  the  order  that  issues  or  affirms  the  plan  — 

""(i)  the  injunction  shall  be  valid  and  enlorri'- 
able  and  may  riot  be  revoked  or  modijied  by  any 
court  except  thtough  appeal  in  anordance  ivitk 
paragraph  (6): 

""(ii)  no  entity  that  pursuant  to  sui  h  plan  or 
thereafter  becomes  a  direct  or  indirect  transteree 
of.  or  successor  to  any  assets  of.  a  debtor  or 
trust  that  IS  the  subject  ol  the  mmnction  shall 
be  liable  with  respect  to  any  claim  or  demand 
made  against  such  entity  by  reason  ol  its  becom- 
ing such  a  trannferee  or  successor,  and 

"niU  no  entity  that  pursuant  to  such  plan  or 
thereafter  makes  a  loan  to  such  a  debtor  or  trust 
or  to  such  a  successor  or  transferee  shall,  by 
reason  of  making  the  loan,  be  liable  uith  respect 
to  any  claim  or  demand  made  against  such  en- 
tity, nor  shall  any  pledge  of  assets  made  in  con- 
nection ivith  such  a  loa'i  he  upset  or  impaired 
for  that  reason: 

"(B)  Subparagraph  i  Ai  sh.ili  not  be  construed 
to— 

"(I)  imply  that  an  entity  di  sc  rihed  in  subpara- 
graph (A)  (11)  or  (III)  would.  U  this  paragraph 
were  not  apphcuble.  necessarily  be  liable  to  any 
entity  by  reason  oj  any  of  the  acts  described  in 
subparagraph  (A): 

"(II)  relieve  any  such  entity  ol  the  duty  to 
comply  with,  or  ol  liability  under,  any  Federal 
or  State  law  regarding  the  making  ol  a  Iraudu- 
lent  conveyance  in  a  iransac tion  described  m 
.subparagraph  (A)  iiti  or  cj!,.  c^r 

"(III)  relieve  i  debtor  u)  thi-  drhior-,  obligation 
to  comply  with  the  terms  of  the  plan  of  reorga- 
nisation, or  affect  the  power  of  the  i  r,urt  to  ex- 
ercise Its  authority  under  seciu^ns  1141  and  114i' 
to  compel  the  debtor  to  do  so. 

"(4)(.A)(l)  Subject  to  subparagraph  iHi.  an  in- 
junction described  in  paragraph  (1)  shall  be 
valid  and  enforceable  against  all  entities  that  it 
addresses. 

"(it)  Xotwithsi  I'ldmg  the  provisions  oi  section 
524(e).  such  an  iniun.^tvr:  may  ha^  any  actioyi 
directed  against  a  lhi<d  pa'-ly  uho  is  identifi- 
able from  the  terms  oj  such  injunction  (by  name 
or  as  part  of  an  identifiable  group)  and  is  al- 
leged to  be  directly  or  indirec  tly  liable  tor  the 
conduct  of,  clairris  .igamsl.  c)r  dernands  on  the 
debtor  to  the  eitent  such  alleged  liabilith  of 
such  third  party  arises  by  reason  c>l — 

(I)  the  third  party's  ounership  of  a  jinancial 
interest  in  the  debtor,  a  past  or  present  affiliate 
of  the  debtor,  or  a  predecessor  m  interest  oi  the 
debtor: 

"(II)  the  third  pariu's  involvement  in  the 
management  of  the  debtor  or  a  predecessor  in 
interest  of  the  debtor,  o^  s^-riue  as  an  officer. 
director  or  employee  of  the  debtor  nr  a  related 
party. 

"(Ill)  the  third  party's  provision  of  insurance 
to  the  debtor  or  a  related  party,  or 

""(IV)  the  third  party's  involvement  m  a  trans- 
action changing  the  corporate  structure,  or  m  a 


loan  cir  other  linar.cui!  fru;..N;ii  ;;:;i.  a;;t;  r.ng  the 
financial  condition,  of  the  debtor  or  a  related 
party,  including  but  not  limited  to — 

"<aai  miolvrment  in  providing  financing 
(debt  or  eguityi.  or  advice  to  an  entity  involved 
in  suck  a  transaction,  or 

"{bb)  acquiring  or  selling  a  financial  interest 
m  an  entity  as  part  of  such  a  transaction. 

"Ill:)  .As  used  in  this  subparagraph,  the  term 
'related  laU:, '  'n,  ans — 

■'/)  a  pas'  ,r  present  affiliate  of  the  debtor, 

"ill  I  d  predecessor  in  interest  of  the  debtor:  or 

"(llli  any  entity  that  owned  a  financial  inter- 
est IK  - 

"'aa)  the  debtor; 

"ibbi  a  past  or  present  affiliate  of  the  debtor. 

or 

"ICC)  a  predecessor  in  interest  of  the  debtor. 

"ili)  Subject  to  subsection  (h).  if.  under  a 
plan  of  reorganisation .  a  kind  of  demand  de- 
scribed in  such  plan  is  to  be  paid  in  whole  or  in 
part  by  a  trust  described  in  paragraph  (2)(B)(i) 
m  connection  with  which  an  injunction  de- 
scribed m  paragraph  II)  is  to  be  implemented. 
then  surh  injunction  shall  be  valid  and  enforce- 
able uith  respect  to  a  demand  of  such  kind 
made,  after  such  plan  is  confirmed,  against  the 
debtor  or  debtors  involved,  or  against  a  third 
partii  described  in  subparagraph  (.A)(ii).  if— 

"ID  as  part  of  the  proceedings  leading  to  issu- 
ance of  such  injunction,  the  court  appoints  a 
legal  representative  for-  the  purpose  of  protect- 
ing the  rights  of  persons  that  might  subse- 
Qurn'ly  assert  demands  of  such  kind,  and 

"I 111  the  court  determines,  before  entering  the 
order  confirming  such  plan,  that  identifying 
such  debtor  nr  debtors,  or  .<!uch  third  party  (by 
name  or  as  part  of  an  identifiable  group),  in 
sw  h  iniunction  with  respect  to  such  demands 
for  purposes  of  this  subparagraph  is  fair  and  eq- 
uitable leitk  respect  to  the  persons  that  might 
subsequently  assert  such  demands,  in  light  of 
Die  benefits  provided,  or  to  be  provided,  to  such 
trust  nn  behalf  of  such  debtor  or  debtors  or  such 

thl-'d  P'.irtU. 

"i-'ii  In  this  subsection,  the  term  "demand' 
means  a  demand  for  payment,  present  or  future, 
that— 

'.!/  nas  not  a  claim  during  the  proceedings 
li-ading  to  the  confirmation  of  a  plan  of  reorga- 
nisation: 

■  iH)  arises  out  of  the  same  or  similar  conduct 
or  erents  that  gave  ri.ie  to  the  claims  addressed 
b;/  the  injunction  issued  under  paragraph  (1): 
and 

('/  pursuant  to  the  plan,  is  to  be  paid  by  a 
trust  di'seribed  m  paragraph  f2)(B)(i). 

"lb,  Paragraph  (3)(.A)(i)  does  not  bar  an  ac- 
tion taken  by  or  at  the  direction  nf  an  appellate 
ci'ur;  on  appeal  of  an  injunction  issued  under 
paragraph  (1)  or  of  the  order  of  confirmation 
that  relates  to  the  injunction. 

"1 7)  This  subsection  does  not  affect  the  oper- 
ation nf  section  1144  en  the  power  of  the  district 
r.iur'  to  refer  a  proceeding  under  section  157  of 
title  2H  or  any  reference  of  a  proceeding  made 
prvr  '.,  the  date  of  the  enactment  of  this  sub- 
section. 

■"I  hi  .API' Lie  Alios  TO  EXISTISG  lKJU.\CTI0.S"S.— 

For  p},rposes  of  subsection  (g) — 

"ih  subiect  to  paragraph  (2).  if  an  injunction 
of  the  kn:d  described  in  subsection  (g)ll)(B)  was 
issued  beiore  the  date  of  the  enactment  of  this 
Art.  as  part  of  a  plan  of  reorganisation  con- 
firmed by  an  order  entered  before  such  date. 
then  the  iniunction  shall  be  considered  to  meet 
the  reguirernents  of  subsection  (g)(2)(B)  for  pur- 
poses of  subsection  (g)(2)(A).  and  to  satisfy  sub- 
section igi<4)(A)(ii).  if— 

""I  A)  the  court  determined  at  the  time  the  plan 
was  confirmed  that  the  plan  was  fair  and  equi- 
table m  accordance  with  the  requirements  of 
seetion  1129(b): 

"IB I  as  part  of  the  proceedings  leading  to  is- 
suance of  such  injunction  and  confirmation  of 
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such  plan,  the  court  had  appointed  a  Ugal  rep- 
resentative for  the  purpose  of  protecting  the 
rights  of  persons  that  might  subsequently  assert 
demands  described  in  subsection  (g)(4)(B)  with 
respect  to  such  plan,  and 

"iC)  such  legal  representative  did  not  object 
to  confirmation  of  such  plan  or  issuance  of  such 
injunction:  and 

""(2)  for  purposes  of  paragraph  (1).  if  a  trust 
described  in  subsection  (gi(2t(B)ii)  is  subject  to 
a  court  order  on  the  date  of  the  enactment  of 
this  Act  staying  such  trust  from  settling  or  pay- 
ing further  claims — 

"(A)  the  requirements  of  subsection 
(g)(2)(B)(ii/(V)  shall  not  apply  with  respect  to 
such  trust  until  such  stay  is  lifted  or  dissolved, 
and 

"(B)  if  such  trust  meets  such  requirements  on 
the  date  such  stay  is  lifted  or  dissolved,  such 
trust  shall  be  considered  to  have  met  such  re- 
quirements continuously  from  the  date  of  the 
enactment  of  this  Act.'". 

lb)  Ri"LE  OF  Co.\STRi'CTiOK.—Xothing  in  sub- 
section la),  or  m  the  amendments  made  by  sub- 
section (a),  shall  be  construed  to  modify,  impair. 
or  supersede  any  other  authority  the  court  has 
to  issue  injunctions  in  connection  with  an  order 
confirming  a  p'an  -■  ••<■■  'ja-:-,:;:"': 

SEC.  112.  AlTHORIjy  OF  /iA.VA:«(  PTO  .Jl'D<,ES. 
TO  COSDLCT  JLRY  TRl.KLS  IS  CnjL 
PRCKEEDIS'GS. 

Section  1.57  ■_■;  nt'.e-  2H.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 

"(e)  If  the  right  to  a  jury  trial  applies  m  a 
proceeding  that  may  be  heard  under  this  section 
by  a  bankruptcy  judge,  the  bankruptcy  judge 
may  conduct  the  jury  trial  if  specially  des- 
ignated to  exerase  such  jurisdiction  by  the  dis- 
trict court  and  with  the  express  consent  of  all 
the  parties. "'. 
SEC.  113.  sovERFiG.\  I^^^a■\rrr. 

Si^etv':  .■(.»,     I  ;:':e  ii,  i'ni'ed  States  Code,  is 
fl"-  •■;■:•     '■  a::  :■•  •■';    ;. 
"<>i06.  y^an-er  of  »overeign  immunity 

""(a)  .\ntwithstanding  an  assertion  of  sov- 
ereign immunity,  sovereign  immunity  is  abro- 
gated as  to  a  governmental  unit  to  the  extent  set 
forth  m  this  section  with  respect  to  the  follow- 
ing: 

"'{I)  Sections  105.  106.  107.  108,  303,  346.  362, 
363.  364,  365,  366.  502.  503.  505.  506.  510.  522.  523. 
524.  525.  542  543.  544.  545.  .546.  547.  548.  549.  550. 
551.  552.  5.53.  722.  724,  726.  728,  744.  749.  764.  901. 
922.  926.  928.  929,  944.  1107.  1141.  1142.  1143.  1146. 
1201.  1203.  1205.  1206.  1227.  1231,  1301.  1303.  1305. 
and  1327  of  this  title. 

""(2)  The  court  may  hear  and  determine  any 
issue  arising  with  respect  to  the  application  of 
such  sections  to  governmental  units. 

"(3)  The  court  may  issue  against  a  govern- 
mental unit  an  order,  process,  or  judgment 
under  such  sections  or  the  Federal  Rules  of 
Bankruptcy  Procedure,  including  an  order  or 
judgment  awarding  a  m.oney  recovery,  but  not 
inctuditig  an  award  of  punitive  damages.  Such 
order  or  judgment  for  costs  or  fees  under  this 
title  or  the  Federal  Rules  of  Bankruptcy  Proce- 
dure against  any  governmental  unit  shall  be 
consistent  with  the  provisions  and  limitations  of 
section  2412(d)l2)(A)  of  title  28. 

"(4)  The  enforcement  of  any  such  order,  proc- 
ess, or  judgment  against  any  governmental  unit 
shall  be  consistent  with  appropriate  nonbank- 
ruptcy  law  applicable  to  such  governmental  unit 
and.  in  the  case  of  a  money  judgment  Ugainst 
the  United  States,  shall  be  paid  as  if  it  is  a  judg- 
ment rendered  by  a  district  court  of  the  United 
States. 

""(5)  Xothing  in  this  section  shall  create  any 
substantive  claim  for  relief  or  cause  of  action 
not  otherwise  existing  under  this  title,  the  Fed- 
eral Rules  of  Bankruptcy  Procedure,  or  non- 
bankruptcy  law. 

"(b)  A  governmental  unit  that  has  filed  a 
proof  of  claim  in  the  case  is  deemed  to  have 
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waived  sovereign  immunity  uith  respect  to  a 
claim  against  sucfi  governmental  unit  that  is 
property  of  the  estate  and  that  arose  out  of  the 
same  transaction  or  occurrence  out  of  which  the 
claim  of  such  governmental  unit  arose. 

"(c)  Sotivithstanding  any  assertion  of  sov- 
ereign immunity  by  a  governmental  unit,  there 
shall  be  offset  against  a  claim  or  interest  of  a 
governmental  unit  any  claim  against  such  gov- 
rrrimental  unit  that  is  property  of  the  estate". 
SEC.  114.  SERVICE  OF  PROCESS  l\  BASKRVPTTY 

PKIH  F.EDISGS   OS    K.\   l\SI  fihl)    llh 

l><)sin)K'l  ISSTITl  TI(>\ 

Rule  7ij»i4  0,1  '.ni-  fir-deral  kuif's  oj  tiii'iKrupu  y 
Procedure  is  amended — 

(1)  in  subdivision  (b)  by  striking  "In  addi- 
tion" and  inserting  "Except  as  provided  in  sub- 
division (h).  m  addition",  and 

(2)  by  adding  at  the  end  the  following: 

"(h)  SERVICE  OF  Process  o.v  ,i.v  I.ssvred  De- 
pository I.ssTiTl'Tio.wService  on  an  insured 
depository  institution  las  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act)  in  a  con- 
tested matter  or  adversary  proceeding  shall  be 
made  by  certified  mail  addressed  to  an  officer  of 
the  institution  unless — 

"(1)  the  institution  has  appeared  by  its  attor- 
ney, in  u:hich  case  the  attorney  shall  be  served 
by  first  class  mail. 

"(2)  the  court  orders  otherwise  after  service 
upon  the  institution  by  certified  mail  of  notice 
of  an  application  to  permit  service  on  the  insti- 
tution by  first  class  mail  sent  to  an  officer  of  the 
institution  designated  by  the  institution:  or 

"(3)  the  institution  has  waived  in  writing  its 
entitlement  to  service  by  certified  mail  by  des- 
ign r." ;    1'       ' ':(  t'r  n,  r^'f'Ciy^''  \t-rf  '.  . 

SEC    llj.  MKETISGS  OF  CREDITORS  .\.S1J  t.ijl  in 
SECVRITY  HOLDERS 

Section  341  of  ihIp  I!.  '  ■::•  .'  Stales  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(d)  Prior  to  the  conclusion  of  the  meeting  of 
creditors  or  equity  security  holders,  the  trustee 
shall  orally  examine  the  debtor  to  ensure  that 
the  debtor  m  a  case  under  chapter  7  of  this  title 
is  aware  of— 

"(I)  the  potential  consequences  of  seeking  a 
discharge  in  bankruptcy .  including  the  effects 
on  credit  history. 

"(2)  the  debtor's  ability  to  file  a  petition 
under  a  different  chapter  of  this  title. 

"(3)  the  effect  of  receiving  a  discharge  of  debts 
under  this  title:  und 

"(4)  the  effect  of  reaffirming  a  debt,  including 
the  debtor's  knouledge  of  the  provisions  of  sec- 
tion .524(d)  of  this  f:;'.' 
SEC.  lis.  TAX  ASSESS.ME.\T 

Section  362ib)(9)  of  title  II.  United  States 
Code,  is  amended  to  read  as  follows: 

"(9)  under  subsection  (a),  of— 

"(A)  an  audit  by  a  governmental  unit  to  de- 
termine tax  liability. 

"(B)  the  issuance  to  the  debtor  by  a  govern- 
mental unit  of  a  notice  of  tax  deficiency: 

"(Cl  a  demand  for  tax  returns:  or 

"(D)  the  niakmg  of  an  assessment  for  any  tax 
and  issuance  of  a  notice  and  demand  for  pay- 
ment of  such  an  assessment  (but  any  tax  lien 
that  would  otherwise  attach  to  property  of  the 
estate  by  reason  of  such  an  assessment  shall  not 
take  effect  unless  such  tax  is  a  debt  of  the  debt- 
or that  will  not  be  discharged  in  the  case  and 
such  property  or  its  proceeds  are  transferred  out 
of  the  estate  to.  or  otherwise  revested  in.  the 
debtor).". 

SEC.  117.  ADOmONAL  TRUSTEE  COMPENSATION. 

Section  330(b)  of  title  II.  United  States  Code. 
IS  amended— 

(1)  by  inserting  "(I)"  after  "(b)".  and 

(2)  by  adding  at  the  end  thereof  the  following. 
"(2)   The  Judicial  Conference  of  the  United 

States— 

"(A)  shall  prescribe  additional  fees  of  the 
same  kind  as  prescribed  under  section  1914(b)  of 
title  28:  and 
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"(B)  may  prescribe  notice  of  appearance  fees 
and  fees  charged  against  distributions  in  cases 
under  this  title: 

to  pay  SIS  to  trustees  serving  in  cases  after  such 
trustees'  services  are  rendered.  Beginning  I  year 
after  the  date  of  the  enactment  of  the  Bank- 
ruptcy Reform  Act  of  1994,  such  $15  shall  be 
paid  m  addition  to  the  amount  paid  under  para- 
graph '!>  " 

iiiif  II   i  <)M\if:hi  i\i  HWKHi  my 

/SSJAS 

SEC.    -iOl     \lfi(t{.\l-r  F.iJI  IPKthST    \M>   \f:ssels; 
RULU\U  STOCK  EtiLlPMESr. 

(a)    Amesdmest  of  Sectios   1110.— Section 
1110  of  title  11.  United  States  Code,  is  amended 
to  read  as  follows: 
"StllO.  Aircraft  equipment  and  ifiiel* 

"(aHl)  Th.     :.  .        ured  party  with  a  se- 

curity interest  m  equipment  described  m  para- 
graph (2)  or  of  a  lessor  or  conditional  vendor  of 
such  equipment  to  take  possession  of  such 
equipment  in  compliance  with  a  security  agree- 
ment, lease,  or  conditional  sale  contract  is  not 
affected  by  section  362,  363.  or  1129  or  by  any 
power  of  the  court  to  enjoin  the  taking  of  pos- 
session unless — 

"(A)  before  the  date  that  is  60  days  after  the 
date  of  the  order  for  relief  under  this  chapter, 
the  trustee,  subject  to  the  court's  approval, 
agrees  to  perform  all  obligations  of  the  debtor 
that  become  due  on  or  after  the  date  of  the  order 
under  such  security  agreement,  lease,  or  condi- 
tional sale  contract:  and 

"(B)  any  default,  other  than  a  default  of  a 
kind  specified  in  section  365(b)(2).  under  such 
security  agreement,  lease,  or  conditional  sale 
contract— 

"(I)  that  occurs  before  the  date  of  the  order  is 
cured  before  the  expiration  of  such  60-day  pe- 
riod: and 

"(li)  that  occurs  after  the  date  of  the  order  is 
cured  before  the  later  of— 

"(I)  the  date  that  is  30  days  after  the  date  of 
the  default,  or 

"(II)  the  expiration  of  such  60-day  period. 

"(2)  Equipment  is  described  in  this  paragraph 
if  It  is— 

"(A)  an  aircraft,  aircraft  engine,  propeller, 
appliance,  or  spare  part  (as  defined  in  section 
40102  of  title  49)  that  is  subject  to  a  security  in- 
terest granted  by,  leased  to,  or  conditionally 
sold  to  a  debtor  that  is  a  citizen  of  the  United 
States  (as  defined  m  40102  of  title  49)  holding  an 
air  carrier  operating  certificate  issued  by  the 
Secretary  of  Transportation  pursuant  to  chapter 
447  of  title  49  for  aircraft  capable  of  carrying  10 
or  more  individuals  or  6.000  pounds  or  more  of 
cargo:  or 

'(B)  a  documented  vessel  (as  defined  in  sec- 
tion 30101(1)  of  title  46)  that  is  subject  to  a  secu- 
rity interest  granted  by,  leased  to,  or  condi- 
tionally sold  to  a  debtor  that  is  a  water  carrier 
that  holds  a  certificate  of  public  convenience 
and  necessity  or  permit  issued  by  the  Interstate 
Commerce  Commission. 

"(3)  Paragraph  (I)  applies  to  a  secured  party, 
lessor,  or  conditional  vendor  acting  in  its  own 
behalf  or  acting  as  trustee  or  otherwise  m  behalf 
of  another  party. 

'(b)  The  trustee  and  the  secured  party,  lessor, 
or  conditional  vendor  whose  right  to  take  pos- 
session IS  protected  under  subsection  (a)  may 
agree,  subject  to  the  court's  approval,  to  extend 
the  60-day  period  specified  in  subsection  (ai(l). 

"(c)  With  respect  to  equipment  first  placed  in 
service  on  or  prior  to  the  date  of  enactment  of 
this  subsection,  for  purposes  of  this  section— 

"(1)  the  term  lease'  includes  any  written 
agreement  with  respect  to  which  the  lessor  and 
the  debtor,  as  lessee,  have  expressed  m  the 
agreement  or  in  a  substantially  contempora- 
neous writing  that  the  agreement  is  to  be  treated 
as  a  lease  for  Federal  income  tax  purposes:  and 


"(21  the  term  'security  interest'  means  a  pur- 
chase-money equipment  security  interest.". 

(b)    A.\if:.\D.VE\T   of  Sectio.s'   1168.— Section 
1168  of  title  II,  United  States  Code,  is  amended 
to  read  at  f'^llous 
**illK^    Hi'lltnt*  <*t(K'-k  fquiprrwnt 

-:    -  •-,'  ■       -;  --..i'l.;  i..i'ty  with  a  .se- 

curtty  interest  m  or  of  a  lessor  or  conditional 
vendor  of  equipment  described  in  paragraph  (2) 
to  take  possession  of  such  equipment  m  compli- 
ance with  an  equipment  security  agreement, 
lease,  or  conditional  sale  contract  is  not  affected 
by  section  362.  363.  or  1129  or  by  any  power  of 
the  court  to  enjoin  the  taking  of  possession,  un- 
less— 

"(A)  before  the  date  that  is  60  days  after  the 
date  of  commencement  of  a  case  under  this 
chapter,  the  trustee,  subject  to  the  court's  ap- 
proval, agrees  to  perform  all  obligations  of  the 
debtor  that  become  due  on  or  after  the  date  of 
commencement  of  the  case  under  such  security 
agreement,  lease,  or  conditional  sale  contract: 
and 

"(B)  any  default,  other  than  a  default  of  a 
kind  described  in  section  365(b)(2).  under  such 
security  agreement,  lease,  or  conditional  sate 
contract— 

"(i)  that  occurs  before  the  date  of  commence- 
ment of  the  case  and  is  an  event  of  default 
therewith  is  cured  before  the  expiration  of  such 
60-day  period,  arid 

"(ii)  that  occurs  or  becomes  an  event  of  de- 
fault after  the  date  of  commencement  of  the  case 
is  cured  before  the  later  of— 

"(I)  the  date  that  is  30  days  after  the  date  of 
the  default  or  event  of  default:  or 

"(II)  the  expiration  of  such  60-day  period. 

"(2)  Equipment  is  described  in  this  paragraph 
if  it  IS  rolling  stock  equipment  or  accessories 
used  on  such  equipment,  including  super- 
structures and  racks,  that  is  subject  to  a  secu- 
rity interest  granted  by.  leased  to.  or  condi- 
tionally sold  to  the  debtor. 

"(3)  Paragraph  (1)  applies  to  a  secured  party, 
lessor,  or  conditional  vendor  acting  in  its  own 
behalf  or  acting  as  trustee  or  otherwise  m  behalf 
of  another  party. 

"(b)  The  trustee  and  the  secured  party,  lessor, 
or  conditional  vendor  whose  right  to  take  pos- 
session is  protected  under  subsection  (a)  may 
agree,  subject  to  the  court's  approval,  to  extend 
the  60-day  period  specified  in  subsection  (aid). 

"(c)  With  respect  to  equipment  first  placed  in 
service  on  or  prior  to  the  date  of  enactment  of 
this  .'iubsection.  for  purposes  of  this  section— 

"(I)  the  term  'lease'  includes  aiiy  written 
agreement  with  respect  to  which  the  lessor  and 
the  debtor,  as  lessee,  have  expressed  m  the 
agreement  or  m  a  substantially  contempora- 
neous writing  that  the  agreement  is  to  be  treated 
as  a  lease  for  Federal  income  tax  purposes:  and 

"(2)  the  term  'security  interest'  means  a  pur- 
chase-money equipment  security  interest. 

"(d)  With  respect  to  equipment  first  placed  m 
service  after  the  date  of  enactment  of  this  sub- 
section, for  purposes  of  this  section,  the  term 
'rolling  stock  equipment'  includes  rolling  stock 
equipment  that  is  substantially  rebuilt  and  ac- 
cessories used  on  such  equipment.". 

SEC.  "JdJ  II\f!T\TI(>\  ON  I.IAHlUn  OF  \(>\  l\ 
s//;/-.H  lH.i.\SFl:KJ:E  FOR  .WOIDED 
IR.WSFFR. 

Section  5;  //.  United  States  Code,  is 

amended— 

(1)  by  redesignating  subsections  (c).  (d),  and 
(e)  as  subsections  (d),  (e).  and  (f),  respectively , 
and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)  If  a  transfer  made  between  90  days  and 
one  year  before  the  filing  of  the  petition — 

"(I)  IS  avoided  under  section  547(b)  of  this 
title:  and 

"(2)  was  made  for  the  benefit  of  a  creditor 
that  at  the  time  of  such  transfer  was  an  insider: 


the  fri/,<ft  •'  f/iJv  not  n'l  nvfr  under  subsection  (ai 
''c'r.  ,1  (r;i7js7'?r.'c  ihiil  IS  not  a7i  msidpr.". 
SEC    203    PERFECTIO.W  OF  PifRCHASE  MONEY  SE- 
(I'RJTi  INTEREST. 

Section  .>f7  ol  title  II.  United  .Stales  Code,  is 
amended— 

(1)  m  subsection  (c)(3)ilii  hy  striking  "10" 
and  inserting  ""20"'.  and 

(2)  in  subsection  ieH.^i'.-ii  hy  inserting  ".  ex- 
cept as  provided  in  subset  Hon  (cil.S/iBj"  belore 
the  sprmcolon  at  the  end. 

SEC.  204.  CONTINI'ED  PERFECTIO.\. 

'.:i  .Arrti'.f.ATIc  .Sr.AY  —Section  'K2(b)t:i)  of 
title  II.  United  .states  Code,  is  amended  by  in- 
serting ".  or  to  maintain  or  continue  the  perfec- 
tion of,"  after  "tn  periect". 

(b)  LiMiTATios.^  OS  A\iiii)r\G  t'(i\^.^:H.s.— .Sec- 
tion 546(b)  of  title  11.  United  .Sta'es  Code,  is 
amended  to  read  as  follous 

"(b)(1)  The  rights  and  powers  of  a  trustee 
under  sections  544.  .i-?.5,  and  549  of  this  title  are 
subiect  to  any  generally  applicable  law  that— 

"(Al  permits  perfection  of  an  interest  m  prop- 
erty to  be  ell^(tixe  agai'ist  an  entity  that  ac- 
quires rights  m  vu  h  prnpe^ty  belore  the  date  of 
perfection,  or 

"(B)  provides  for  the  rnamtinanre  or  coritinu- 
ation  of  perfertion  ol  an  interest  in  property  to 
be  effective  against  an  entity  that  acquires 
rights  m  such  property  bttor,'  the  date  on  which 
action  IS  taken  to  effect  su- h  >naint''nance  or 
continuation. 

"(2)  If- 

"(A)  a  law  described  :-:  paragraph  1 1 1  requires 
seizure  of  such  property  or  i  ommencement  of  an 
acti07i  to  accomplish  su;h  perfection,  or  mainte- 
nance or  continuation  ",'  perfection  of  an  inter- 
est in  property,  and 

"(B)  such  property  h.is  not  been  scued  or 
such  an  action  has  nut  h^en  cornmenced  before 
the  date  of  the  jtlinQ  ol  the  petition. 
such  interest  m  ^uch  property  shall  be  per- 
fected, or  perfection  ot  sui  h  interest  shall  he 
maintained  or  continued,  hu  Qiring  notice  with- 
in the  time  fixed  hy  such  Uiie  lor  sw.  h  seiaure  or 
such  rnrmnpnccrnent.". 
SF(    -'(«  RF:-rf:cTio\  of  it^ expired  leases  of 

REAL  PROPERTY'  OR  TI  MESH  ARE  IS 
TERESTS. 

(a)  -4Ar/■;^.■>^^' \ :  !'>  .s:-:<Tiii.\  :it.5.— .Section 
<fi5lhl  of  title  II,  United  States  Code,  is  arnend- 
■  d  to  read  as  follows 

"(h)(1)(A)  If  the  trustee  rc/ct  (,s  an  unexpired 
lease  of  real  property  under  uhich  the  di  htor  is 
the  lessor  and^ 

"(I)  if  the  rejection  by  ;he  trustee  amounts  t'l 
such  a  breach  as  would  .'.;:(,'('  the  les.set  to  trial 
such  lease  as  lermmaud  b.y  nrtue  ol  lis  terms. 
applicable  nonbankrupt;  u  law.  or  any  agree- 
ment made  by  the  lessee,  ih'-n  the  lessee  under 
such  lease  may  treat  such  oase  as  u  rmviated  by 
the  reiection,  or 

"(llj  if  the  term  of  such  lease  ba^  i  omrnenct  d. 
the  lessee  may  retain  its  rights  under  sw h  leasi 
(including  rights  such  as  those  relating  to  the 
amount  and  timing  of  payrnerit  oi  rent  and 
other  amounts  payable  hy  the  les.-.te  and  any 
right  of  use.  possession,  quiet  enioyment.  sublet- 
ting, assignment,  or  hypothecation i  that  are  vi 
or  appurtenant  to  the  real  property  lor  the  bal- 
ance of  the  term  of  such  lease  and  lor  any  re- 
newal or  extension  of  such  rights  to  the  eite'.t 
that  such  rights  are  enioneable  under  applica- 
ble nonbankruptcy  laie. 

"(B)  If  the  lessee  retairis  its  rights  under  suh- 
paragraph  (.Attiii  the  le^■„  r  may  onset  against 
the  rent  resttied  uruU-r  sm  h  lease  lor  the  bal- 
ance of  the  term  .I'ter  the  date  ol  the  rejection 
of  such  lease  and  '  >r  the  term  ol  any  renewal  or 
extension  of  such  lease,  thi-  value  ol  any  dam- 
age caused  by  the  moiperfomiance  after  the 
date  of  such  rejection,  of  any  obligation  of  the 
debtor  under  such  lease,  hut  the  lessee  shall  not 
have  any  other  right  aaamst  the  estate  or  the 


debtor   nn    account    of  any   damage   occurring 
alter  such  dale  caused  by  such  nonperformance. 

"(Cl  The  rejection  of  a  lease  of  real  property 
m  a  shopping  center  with  respect  to  which  the 
lessee  elects  to  retain  its  rights  under  subpara- 
graph (Aifiii  does  not  affect  the  enforceability 
under  applicable  nonbankruptcy  law  of  any 
prrniswn  in  the  lease  pertaining  to  radius,  loca- 
tion, use.  exclusivity,  or  tenant  mix  or  balance. 

"ilj)  In  this  paragraph,  lessee'  includes  any 
successor,  assign,  or  mortgagee  permitted  under 
the  terms  of  such  /euse. 

■  (I'i/.-!/  If  the  trustee  rejects  a  timeshare  inter- 
est under  a  timeshare  plan  under  which  the 
debtor  Is  the  titneshare  interest  seller  and—^ 

"ID  :!  the  reiection  amounts  to  such  a  breach 
as  liould  entitle  the  timeshare  interest  pur- 
chaser I,,  treat  the  timeshare  plan  as  terminated 
under  Its  terms,  applicable  nonbankruptcy  law. 
or  any  agreement  made  by  timeshare  interest 
purchaser,  the  timeshare  interest  purchaser 
under  the  timeshare  plan  may  treat  the 
tunesh.irr  plan  as  terminated  by  such  rejection: 
or 

"iiii  if  the  term  of  such  timeshare  interest  has 
commenced,  then  the  timeshare  interest  pur- 
chaser may  retain  its  rights  in  such  timeshare 
interest  for  the  balance  of  such  term  and  for 
any  term  of  reriewal  or  extension  of  such 
timeshare  interest  to  the  extent  that  such  rights 
are  I  nfnrceable  under  applicable  nonbankruptcy 
law. 

"iBI  If  the  timeshare  interest  purchaser  re- 
tains Its  rights  under  subparagraph  (Al.  such 
timeshare  interest  purchaser  may  offset  against 
the  moneys  due  for  such  timeshare  interest  for 
the  balance  of  the  term  after  the  date  of  the  re- 
rection  of  such  timeshare  interest,  and  the  term 
of  any  renewal  or  extension  of  such  timeshare 
interest,  the  value  of  any  damage  caused  by  the 
nonperformance  after  the  date  of  such  rejection. 
of  any  obligation  of  the  debtor  under  such 
timeshare  plan,  but  the  timeshare  interest  pur- 
chaser shall  not  have  any  right  against  the  es- 
tate or  the  debtor  on  account  of  any  damage  oc- 
curring after  such  date  caused  by  such  noii- 
periormance.'". 

ih;  Teciimcal  A.\iesd.me.\t.— Section  553(b)(1) 
of  title  II.  United  States  Code,  is  amended  by 
striKirig     ■:e,,-,fitji2)""  and  inserting  ""365(hl". 
SEC.  206.  CONTENTS  OF  PLAN. 

Se.  Hon  112.11b)  of  title  11,  United  States  Code. 
IS  a'nended — 
i/;  in  paragraph  (4)  by  striking  "and"  at  the 

rnd. 

•Ji  by  redesignating  paragraph  (5)  as  para- 
graph (6).  and 

'  ii  by  inserting  after  paragraph  (4)  the  follow- 
ing 

"i.5i  modify  the  rights  of  holders  of  secured 
claims,  other  than  a  claim  secured  only  by  a  se- 
curity interest  m  real  property  that  is  the  debt- 
or's, principal  residence,  or  of  holders  of  unse- 
cured claims,  or  leave  unaffected  the  rights  of 
holders  of  a<iy  class  of  claims,  and". 

SEC.    207.    PRIOfiliy    FOR    ISDh.Ph.MlhST    ^\J.F.S 

rf:presesta  ri\  f.s 

Section  507(a)(3)  of  title  II.  United  States 
C'ide.  is  amended  to  read  as  follows: 

'  w  Third,  allowed  unsecured  claims,  but 
only  to  the  extent  of  $4,000  for  each  individual 
or  corporation,  as  the  case  may  be.  earned  with- 
in 90  days  before  the  date  of  the  filing  of  the  pe- 
tition or  the  date  of  the  cessation  of  the  debtor's 
business,  whichever  occurs  first,  for— 

":.A)  wages,  salaries,  or  commissions,  includ- 
ing vacation,  severance,  and  sick  leave  pay 
earu'd  by  an  individual:  or 

■•Hi  sales  commissions  earned  by  an  individ- 
ual iir  by  a  corporation  with  only  1  employee. 
acting  as  an  independent  contractor  m  the  sale 
ol  goods  or  services  for  the  debtor  m  the  ordi- 
nary co'jrse  of  the  debtor's  business  if.  and  only 
if.  during  the  12  months  preceding  that  date,  at 


least  75  percent  of  the  amount  that  the  individ- 
ual or  corporation  earned  by  acting  as  an  inde- 
pendent contractor  m  the  sale  of  goods  or  serv- 
ices U'cj<!  earnrd  from  the  -fr'^-'^rT 

sec.  20h.  exclcs10.\  from  the  estate  of  is 
terf:sts  i\  uqitd  .a.\d  gaseois 

mORCKWRBOSS  TfL\SSFKRRED  B1 
THE  DF.BTOR  pi  RSI. AST  TO  PRO 
DICTIOS  PAYMEST  AGREEMESTS. 

(ajDEFI.MTIO.s.—.Secli'-nio!  ■  :.•  ■  1!  United 
States  Code,  is  amended— 

(1)  by  inserting  after  paragraph  (42)  the  fol- 
lowing: 

"(42A)  production  payment'  means  a  term 
overriding  royalty  satisfiable  in  cash  or  m 
kind — 

"(A)  contingent  on  the  production  of  a  liquid 
or  gaseous  hydrocarbon  from  particular  real 
property:  and 

"(B)  from  a  specified  volume,  or  a  specified 
value,  from  the  liquid  or  gaseous  hydrocarbon 
produced  from  such  property,  and  determined 
without  regard  to  production  costs.  ".  and 

(2)  by  inserting  after  the  first  paragraph  (56) 
the  following: 

"(56 A)  'term  overriding  royalty'  means  an  in- 
terest in  liquid  or  gaseous  hydrocarbons  in  place 
or  to  be  produced  from  particular  real  property 
that  entitles  the  owner  thereof  to  a  share  of  pro- 
duction, or  the  value  thereof,  for  a  term  limited 
by  time,  quantity,  or  value  realized:". 

(b)  PROPERTY  OF  THE  EST. ATE. —Section 
541(b)(4)  of  title  II.  United  States  Code,  is 
amended — 

(1)  in  subparagraph  (A)  by  striking  "(A)"  and 
inserting  "(A)(i)". 

(2)  in  subparagraph  (Bl — 

(A)  by  striking  "(B)""  and  inserting  "(ii). 

(B)  by  striking  "such  interest"  and  inserting 
"the  interest  referred  to  m  clause  (i)".  and 

(C)  by  striking  the  period  at  the  end  and  in- 
serting ":  or",  and 

(3)  by  adding  at  the  end  the  following: 
"(B)(i)  the  debtor  has  transferred  such  inter- 
est pursuant  to  a  written  conveyance  of  a  pro- 
duction payment  to  an  entity  that  does  not  par- 
ticipate in  the  operation  of  the  property  from 
which  such  production  payment  is  transferred, 
and 

"(ii)  but  for  the  operation  of  this  paragraph, 
the  estate  could  include  the  interest  referred  to 
in  clause  (i)  only  by  virtue  of  section  542  of  this 
title:". 

SEC.  209.  SELLER'S  RIGHT  TO  RECLAIM  GOODS. 

Section  546(c>iU  ol  title  11.  U'.ited  States 
Code.  IS  amended  to  read  as  follows: 

"(1)  such  a  seller  may  not  reclaim  any  such 
goods  unless  such  seller  demands  in  writing  rec- 
lamation of  such  goods— 

"(A)  before  10  days  after  receipt  of  such  goods 
by  the  debtor,  or 

"(B)  if  such  10-day  period  expires  after  the 
commencement  of  the  case,  before  20  days  after 
receipt  of  sue  h  g'lods  by  the  debtor:  and   . 
SEC.   210.   LWESTIHENT  OF  MONEY  OF   THE   £.S 
TATE. 

Section  345(b)  of  title  II.  United  States  Code. 
IS  amended — 

(1)  in  paragraph  (2)  by  striking  the  period  at 
the  end  and  msertvig  a  semicolon,  and 

(2)  by  adding  at  the  end  the  following: 
"unless  the  cour't  tor  ' au^e     '  .••  •       ••••-.■ 

SEC.  211.  ELECTION  OF  TRUSTEE   LSUER  CHAP 
TER  II. 

(a)  Electio.\  AiTHORiZED.— Section  1104  of 
title  II  of  the  United  States  Code  is  amended— 

(1)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  Ic)  and  (d).  respectively,  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing: 

'"(b)  Except  as  provided  in  section  1163  of  this 
title,  on  the  request  of  a  party  m  interest  made 
not  later  than  30  days  after  the  court  orders  the 
appointment  of  a  trustee  under  subsection  (a). 
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t/ie  United  States  trustee  shall  convene  a  meet- 
ing of  creditors  for  the  purpose  of  electing  one 
disinterested  person  to  serie  as  trustee  in  the 
case.  The  election  of  a  trustee  shall  be  con- 
ducted in  the  manner  provided  m  subsections 
(a),  (b).  and  (c)  of  section  702  of  this  title.  ". 

<b)  COSFOR.\ti.\a  .-istESD.UEST.— Section  1106(b) 
of  title  11.  United  States  Code,  is  amended  by 
striking   '1104(c)"  and  inserting    1104(d)". 

SEC.    212.    Rinm^    OF    P\RT\-ERSH1P    TRVSTEE 

\i.  \I\''T  I, h:\b.ft\I.  I'kKTSKRS. 

Section  i-.i'-ii  •!  mil'  ii.  i mtvd  States  Codt. 
is  amended  by  striking  "for  the  full  amount  of 
the  deficiency"  and  inserting  "to  the  extent 
that  under  applicable  nonbankruptcy  law  such 
general  partner  is  personally  liable  for  such  de- 
ficiency". 
SEC.  il3.   r\trVR\{K\T  OF  CLAIMS  AND  ISTER 

(a)  OBJti  inK\  M-  CLAi.vs  Filed  U.\Ti.MELy.— 
Section  S02(b)  of  title  11.  United  States  Code,  is 
amended — 

(7)  in  paragraph  (7)  by  striking  "or"  at  the 
end, 

(2)  in  paragraph  (8)  by  striking  the  period  at 
the  end  and  inserting  ".  or",  and 

(3)  by  adding  at  the  end  the  following: 

"(9)  proof  of  such  claim  is  not  timely  filed,  ex- 
cept to  the  extent  tardily  filed  as  permitted 
under  paragraph  (1).  (2).  or  (3)  of  section  726(a) 
of  this  title  or  under  the  Federal  Rules  of  Bank- 
ruptcy Procedure,  except  that  a  claim  of  a  gov- 
ernmental unit  shall  be  timely  filed  if  it  is  filed 
before  180  days  after  the  date  of  the  order  for  re- 
lief or  such  later  time  as  the  Federal  Rules  of 
Bankruptcy  Procedure  rnay  provide.". 

(b)  Tardily  Filed  Priority  Clai.ms.— Section 
726(a)(1)  of  title  11,  United  States  Code,  is 
amended  by  adding  before  the  semicolon  the  fol- 
lowing: ",  proof  of  which  is  timely  filed  under 
section  501  of  this  title  or  tardily  filed  before  the 
date  on  which  the  trustee  commences  distribu- 
tion under  this  section". 

(c)  Filisg  of  Request  for  ad.mi.mstrathe 
E.XPE.\SES.— Section  503(a)  of  title  11.  United 
Stales  Code,  is  amended— 

(1)  by  inserting  "timely"  after   'may",  and 

(2)  by  inserting  ".or  may  tardily  file  such  re- 
quest if  permitted  by  the  court  for  cause"  before 
the  period  at  the  end. 

(d)  I.UPAIR.MEST   OF  ClAIStS  OR    ISTERESTS.— 

Section  1124  of  title  11,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1)  by  inserting  "or"  at  the 
end. 

(2)  m  paragraph  (2)  by  striking  ":  or"  at  the 
end  and  inserting  a  period,  and 

(3)  fti/  striking  paragraph  (3). 

SEC.  211  I'RtirFC  TIO\  OF  SECfRJTY  tSTEREST 
r\  PtisT  PFTITIO.K  RENTS  .WD 
LOUOlSIa  PAYME.\rS. 

(a)  PosTPETiTios  Effect  of  SECfRiTY  1\ter- 
EST.— Section  552(b)  of  title  II.  United  States 
Code.  IS  amended— 

(1)  by  inserting  "(1)"  after  "(b)". 

(2)  by  striking  "rents."  each  place  it  appears, 
and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Except  as  provided  in  sections  363.  506(c). 
522,  544,  545.  547.  and  54S  of  this  title,  and  not- 
withstanding section  546(b)  of  this  title,  if  the 
debtor  and  an  entity  entered  into  a  security 
agreement  before  the  commencement  of  the  case 
and  if  the  security  interest  created  by  such  secu- 
rity agreement  extends  to  property  of  the  debtor 
acquired  before  the  commencement  of  the  case 
and  to  amounts  paid  as  rents  of  such  property 
or  the  fees,  charges,  accounts,  or  other  pay- 
ments for  the  use  or  occupancy  of  rooms  and 
other  public  facilities  in  hotels,  motels,  or  other 
lodging  properties,  then  such  security  interest 
extends  to  such  rents  and  such  fees,  charges,  ac- 
counts, or  other  payments  acquired  by  the  estate 
after  the  commencement  of  the  case  to  the  extent 
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provided  in  such  security  agreement,  except  to 
any  extent  that  the  court,  after  notice  and  a 
hearing  and  based  on  the  equities  of  the  case, 
orders  otherwise.". 

(b)  Use  Sale,  or  Lease  of  Property.— Sec- 
tion .16.1(a)  of  title  11,  United  States  Code,  is 
amended  by  inserting:  "and  the  fees,  charges, 
accounts  or  other  payments  for  the  use  or  occu- 
pancy of  rooms  and  other  public  facilities  in  ho- 
tels, motels,  or  other  lodging  properties"  after 
"property". 
SEC.  215.  AyTF.Xn\{F.\T  TO  DF.Fl\JTro\  OF  SVr  \.P 
U.KFh.Mh  \  1 

Subpa'ayHHi'i   i.-\i  '■/    '.'it-:   li'^t  pa'.tyrap^i   'n/ 

Of  section  101  of  title  11,  United  States  Code,  is 
amended  by  inserting  "spot  foreign  exchange 
agreement."  after  "forward  foreign  exchange 
agreement." 

SEC.  2ie.  U.WT.\TIO.\  0\  \.\<illil\(,  I'OHH-ts 

Section  546(a)(1)  of  niii'  Ii,  t  ir.trd  States 
Code,  is  amended  to  read  as  follows: 

"(1)  the  later  of— 

"(.A)  2  years  after  the  entry  of  the  order  for 
relief,  or 

"(B)  1  year  after  the  appointment  or  election 
of  the  first  trustee  under  section  702,  1104,  1163. 
1202,  or  1302  of  this  title  if  such  appointment  or 
such  election  occurs  before  the  expiration  of  the 
period  specified  in  subparagraph  (A):  or". 
SEC.  217.  SMAU.  BUSINESSES. 

(a)  Defimtio.s.— Section  101  of  title  II.  United 
States  Code,  is  amended  by  inserting  after  para- 
graph (51)  the  following: 

"(5IC)  'small  business'  means  a  person  en- 
gaged in  commercial  or  business  activities  (but 
does  not  include  a  person  whose  primary  activ- 
ity IS  the  business  of  owning  or  operating  real 
property  and  activities  incidental  thereto)  whose 
aggregate  noncontingent  liquidated  secured  and 
unsecured  debts  as  of  the  date  of  the  petition  do 
not  exceed  S2, 000.000:". 

(b)  Creditors'  Co.umittees.— Section  1102(a) 
of  title  II,  United  States  Code,  is  amended— 

(1)  m  paragraph  (I)  by  striking  ".As"  and  in- 
■■ierting  'Except  as  provided  in  paragraph  (3). 
as":  and 

(2)  by  adding  at  the  end  the  following: 

"(3)  On  request  of  a  party  in  interest  in  a  case 
in  which  the  debtor  is  a  small  business  and  for 
cause,  the  court  may  order  that  a  committee  of 
creditors  not  be  appointed.". 

(c)  Co\VERsio.\  OR  Dis.MtssAL.— Section 
1112(b)  of  title  11,  United  States  Code,  is  amend- 
ed by  inserting  "or  bankruptcy  administrator  " 
after   "United  States  trustee". 

(d)  Who  .May  File  a  Pla.w— Section  1121  of 
title  11.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following: 

"(e)  In  a  case  m  which  the  debtor  is  a  small 
business  and  elects  to  be  considered  a  small 
business — 

"(I)  only  the  debtor  may  file  a  plan  until  after 
100  days  after  the  date  of  the  order  for  relief 
under  this  chapter: 

"(2)  alt  plans  shall  be  filed  within  160  days 
after  the  date  of  the  order  for  relief:  and 

"(3)  on  request  of  a  party  in  interest  made 
within  the  respective  periods  specified  in  para- 
graphs (I)  and  (2)  and  after  notice  and  a  hear- 
ing, the  court  may — 

"(A)  reduce  the  100-day  period  or  the  160-day 
period  specified  in  paragraph  (I)  or  (2)  for 
cause,  and 

"(B)  increase  the  100-day  period  specified  in 
paragraph  (I)  if  the  debtor  shows  that  the  need 
for  an  increase  is  caused  by  circurnstances  for 
which  the  debtor  should  not  be  held  account- 
able. ". 

(e)  POSTPETITIOS  DiscLOSiRE.— Section  1125 
of  title  II.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(f)  .Notwithstanding  subsection  (b).  in  a  case 
m  which  the  debtor  has  elected  under  section 
1121(e)  to  be  considered  a  small  business— 


"(1)  the  court  may  conditionally  approve  a 
disclosure  statement  subject  to  final  approval 
after  notice  and  a  hearing: 

"(2)  acceptances  and  rejections  of  a  plan  may 
be  solicited  based  on  a  conditionally  approved 
disclosure  statement  as  long  as  the  debtor  pro- 
vides adequate  information  to  each  holder  of  a 
claim  or  interest  that  is  solicited,  but  a  condi- 
tionally approved  disclosure  statement  shall  be 
mailed  at  least  10  days  prior  to  the  date  of  the 
hearing  on  confirmation  of  the  plan:  and 

"(3)  a   hearing  on   the  disclosure  statement 
may  be  combined  ivith  a  hearing  on  confirma- 
tion of  a  plar    " 
SEC.2I8.SIS(,IF   \ssh  I  RFM   F-^rAlh 

(a)  Oefimti'S.  ."icct'.i'n  lui  oi  title  11.  United 
States  Code,  is  amended  by  inserting  after  para- 
graph (51)  the  following: 

"(5IB)  'single  asset  real  estate"  means  real 
property  constituting  a  single  property  or 
project,  other  than  residential  real  property 
with  fewer  than  1  residential  units,  which  gen- 
erates substarittally  all  of  the  gross  income  of  a 
debtor  and  on  which  no  substantial  bu.tmess  is 
being  conducted  by  a  debtor  other  than  the 
business  of  operating  the  real  property  and  ac- 
tivities incidental  thereto  having  aggregate  non- 
contingent,  liquidated  secured  debts  m  an 
amount  no  more  than  S4.000.000:". 

(b)  AL'TOMATic  STAY.— Section  362(d)  of  title 
II.  United  States  Code,  is  amended— 

(1)  in  paragraph  (I)  by  striking  "or"  at  the 
end. 

(2)  in  paragraph  (2)  by  striking  the  period  at 
the  end  and  inserting  ":  or",  and 

(3)  by  adding  at  the  end  the  following 

"(3)  with  respect  to  a  stay  of  an  act  against 
single  asset  real  estate  under  .(subsection  (a),  by 
a  creditor  whose  claim  is  secured  by  an  interest 
in  such  real  estate,  unless,  not  later  than  the 
date  that  is  90  days  after  the  entry  of  the  order 
for  relief  (or  such  later  dale  as  the  court  may 
determine  for  cause  by  order  entered  within  that 
90-day  period)— 

"(A)  the  debtor  has  filed  a  plan  of  reorganiia- 
tion  that  has  a  reasonable  possibility  of  being 
confirmed  withm  a  reasonable  time,  or 

"(B)  the  debtor  has  commenced  monthly  pay- 
ments to  each  creditor  whose  claim  is  secured  by 
such  real  estate  (other  than  a  claim  secured  by 
a  judgment  lien  or  by  an  unmatured  statutory 
lien),  which  payments  are  in  an  amount  equal 
to  interest  at  a  current  fair  market  rate  on  the 
value  of  thf  '-rpriitor"<;  iviprvft  in  thf  "-fa/  es- 
tate. ". 
SEC.2i9.il  »-./-s(;/  rhH^iiwi  riii/rn<n 

(a)  Assi  .MPTlo.s .—Secliun  J65(b)i2)  of  title  II. 
United  States  Code  is  amended— 

(1)  m  subparagraph  (B)  by  striking  "or"  at 
the  end. 

(2)  in  subparagraph  <C)  by  striking  the  period 
arid  inserting  ".  or". 

(3)  by  adding  at  the  end  the  following: 

"(D)  the  satisfaction  of  any  penalty  rate  or 
provision  relating  to  a  default  arising  from  any 
failure  by  the  debtor  to  perform  nonmonetary 
obligations  under  the  executory  contract  or 
unexpired  lease.". 

(b)  Perfor.mascf— Section  36.5(d)  of  title  11. 
United  States  Code  is  amended  by  adding  at  the 
end  the  following 

"(10)  The  trustee  shall  timely  perform  all  of 
the  obligations  of  the  debtor,  except  those  speci- 
fied m  section  365(b)(2).  first  arising  from  or 
after  60  days  after  the  order  for  relief  in  a  case 
under  chapter  II  of  this  title  under  an 
unexpired  lease  of  personal  property  (other  than 
personal  property  leased  to  an  individual  pri- 
marily for  personal,  family,  or  household  pur- 
poses), until  such  lease  is  assumed  or  rejected 
notwithstanding  section  .503(b)(1)  of  this  title, 
unless  the  court,  after  notice  and  a  hearing  and 
based  on  the  equities  of  the  case,  orders  other- 
wise with  respect  to  the  obligations  or  timely 
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PLrformamu  thcreuj.  This  subsection  shall  nut 
be  deemed  to  affect  ttit-  trustee's  ohlmations 
under  the  provisions  of  subscriiDn  ibi  'ir  <li.  Ac- 
ceptance of  any  such  perforrnancf  docs  nut  con- 
stitute waiver  or  relinquishment  of  tlif  Irssur's 
rights  under  sitch  lease  or  under  this  title.". 

(c)  LlMITATKiS.— Section  '363(e)  o;  title  II. 
United  States  Code  is  amended  hy  addm'j  ni  the 
end  the  following: 

"This  subsection  also  applies  to  prupertii  that  is 
subject  to  any  unexpired  lease  ,,(  personal  prop- 
erty (to  the  ezrlusmn  of  sueh  property  heina 
subject  to  an  order  to  grant  relief  from  the  ':tay 
u)ider  section  362). ". 

sf.f     220.  F..XE.MPTIO\  FOR  S.M.4LL  BISI.\ESS  I\ 
VKST.\fE.\T  COMP.A.\IES. 

Sertion  IOwbii.li  ot  title  II.  United  Stales 
Code.  IS  amended  by  inserting  alter  ■homestead 
association,"  the  follouing  "a  small  business 
investrnent  company  licensed  hij  the  Stnall  liusi- 
ness  Admmistrulion  under  sub'iection  lo  fir  (d) 
of  section  301  of  the  Small  Business  Investrnent 
Act  of  lU^-t  ■■ 

SEC.  221    PAYSIEST  OF  T.AXF.S  WITH  BORROWED 
FL4\DS. 

Section  523(ct)  of  title  I!  C'lited  State-i  Code  is 
amended— 

(I)  in  paragraph  (Hi)  hu  s.'ri/iino  the  peruid  at 
the  end  and  msertnia  a  •<emi'nlon.  and 

i2)  by  adding  at  the  end  the  inilou-ina 
(14)    inturrtd   to   pa:j    a    tai    to    the    United 
States  that  would  be  nondi-i^  'larqeable  pursuant 
to  paragraph  '1 '    ' 
SEC.  222.  R£TCR.\  OF  (iOODS. 

(a)  I.l.MlTMIii\  <n  .A"~  I >:[>!.\':  Pc)\^KHs.Sec - 
tion  546  of  tltl"  II.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follouing- 

"(g)  \otwithsiandvig  the  rigliis  and  poieers  of 
a  trustee  under  sectioni  :^tf  :ie  54'>.  547.  .')19.  and 
553.  if  the  court  determioe^  >n  a  motion  by  the 
trustee  made  not  later  than  120  days  after  the 
date  of  the  order  for  relief  m  a  case  under  chap- 
ter 11  of  this  title  and  after  notice  and  a  hear- 
ing, that  a  return  is  m  the  best  interests  of  the 
estate,  the  debtor,  uuh  the  consent  ot  a  credi- 
tor, may  return  goods  shipped  to  the  debtor  by 
the  creditor  before  the  commencement  of  the 
case,  and  the  creditor  may  offset  the  pun  hase 
price  of  such  goods  against  any  claim  of  the 
creditor  against  the  debtor  that  arose  before  the 
commencement  of  the  case. " 

(b)  SETOFF.— Section  5.53ibifli  is  amended  by 
.„s.'rt,„rj  ■■-,.th,ft})""  after  "".'iH.'!/ h  i."  ■ 

s/-.f     22:1   PROCEEDS  OF  MOSETi'  ORDER  AGREE- 
.MESTS. 
Section  S41'b>  <^t  ".tie  11 .  United  States  Code  is 
amended— 

(1)  in  paragraph  (3)  by  st'iking  ''T  ■  at  the 
end  and  inserting  a  semicoloji. 

(2)  in  paragraph  (4)  by  striking  the  period  at 
the  end  and  inserting  "":  or"',  and 

(3)  by  inserting  after  paragraph  tii  the  folluie- 
mg: 

"(5)  any  interest  in  cash  or  (ash  ecjuivalents 
that  constitute  pmreeds  of  a  sale  by  the  debtor 
of  a  money  orde'  th  r  is  made  — 

"(A)  on  or  after  the  date  that  is  14  days  prior 
to  the  date  on  whi  h  the  petition  is  tiled:  and 

"(B)  under  an  ag'ciment  lath  a  money  order 
issuer  that  prohibits  the  (urnmingling  of  such 
proceeds  with  property  0!  the  debtor  inotwith- 
standing  that,  contrary  to  the  agreement,  the 
proceeds  may  have  been  :nmmingled  uith  prop- 
erty of  the  debtor) 

unless  the  money  order  issuer  had  not  taken  ac- 
tion, prior  to  the  filing  ot  the  petition,  to  require 
'■'implia'ire  irith  the  priihibilion.". 
Stf     -224.  TRISTEE  DUTIES;  PROFESSIONAL  FEES. 

(a)  rHCsn-.h's  IJtriES. —.Section  ,5S6la)(.i)lA)  of 
title  28,  United  States  d-de.  is  amended  to  read 
as  follows: 

"(A)(1)  reviewing  in  a'.:ordanee  uith  proce- 
dural guidelines  adrpted  by  the  Eierutiie  Office 


ot  thi  United  States  Trustee  (which  guidelines 
shall  be  applied  unif'yrmly  by  the  United  States 
trustee  ciirpt  when  circumstances  warrant  dif- 
ifrrnt  treatment),  applications  filed  for  com- 
pensation and  reimbursement  under  section  330 
ot  title  II.  and 

"iia  tiling  with  the  court  comments  with  re- 
sped  to  such  application  and.  if  the  United 
States  Trustee  considers  it  to  be  appropriate,  ob- 
'('( imns  to  such  application.". 

(b)  PKOFE.SSIOSAL  FEES.— Section  330(a)  of 
title  II .  United  States  Code,  is  amended  to  read 
as  toUoies- 

"tai'li  .-Xner  notice  to  the  parties  in  interest 
and  the  United  States  trustee  and  a  hearing. 
and  -ubiect  to  sections  326.  328.  and  329.  the 
•  our;  may  award  to  a  trustee,  an  examiner,  a 
professional  person  employed  under  section  327 
or  II03— 

■■(.A  I  reasonable  compensation  for  actual,  nec- 
essary services  rendered  by  the  trustee,  exam- 
iner, pratessional  person,  or  attorney  and  by 
any  paraprofessional  person  employed  by  any 
sw  h  person,  and 

'(Hi  reimbursement  for  actual,  necessary  ex- 
penses. 

(2i  The  court  may,  on  its  own  motion  or  on 
the  motion  of  the  United  States  Trustee,  the 
Unii'd  States  Trustee  for  the  District  or  Region. 
the  trustee  for  the  estate,  or  any  other  party  in 
interist.  award  compensation  that  is  less  than 
the  amount  of  compensation  that  is  requested. 

'(.)'(. A)  hi  dcterrninmg  the  amount  of  reason- 
able r ompensation  to  be  awarded,  the  court 
shall  '.onsider  the  nature,  the  extent,  and  the 
value  of  such  services,  taking  into  account  all 
relevant  la(  tors,  including— 

7.-4)  the  time  spent  on  such  services: 
oH)  the  rates  charged  for  such  services: 
iCi   whether  the  services  were  necessary  to 
thi'  administration  of.  or  beneficial  at  the  time 
at   lehich  the  service  was  rendered  toward  the 

<  iimpleiton  of.  a  case  under  this  title: 

"'(!)(  whether  the  services  were  performed 
u'lthm  a  reasonable  amount  of  time  commensu- 
rate uith  the  complexity,  importance,  and  na- 
ture nf  the  problem,  issue,  or  task  addressed: 
and 

"I El  whether  the  compensation  is  reasonable 
based  on  the  customary  compensation  charged 
by  (iimpa'ably  skilled  practitioners  in  cases 
other  than  rases  under  this  title. 

"'(■IK. A)  Except  as  provided  m  subparagraph 
(Ii).  the  court  shall  not  allow  compensation 
lor— 

"(II  unnecessary  duplication  of  services,  or 

"(III  services  that  were  not — 

'  :li  reascmably  likely  to  benefit  the  debtor's 
estate,  or 

'  (Hi  necessary  to  the  administration  of  the 

<  ase. 

"ill I  In  a  chapter  12  or  chapter  13  case  in 
u  hit  h  the  debtor  is  an  individual,  the  court  may 
allow  reasonable  compensation  to  the  aebtor's 
attorney  for  representing  the  interests  of  the 
debtor  in  connection  with  the  bankruptcy  case 
based  on  a  consideration  of  the  benefit  and  ne- 
lessity  of  such  services  to  the  debtor  and  the 
other  factors  set  forth  m  this  section. 

""(."^1  The  court  shall  reduce  the  amount  of 
rtjmpen.satwn  awarded  under  this  section  by  the 
amount  of  any  interim  c omperisation  awarded 
under  .section  331.  and.  if  the  amount  of  such  in- 
terim compensation  exceeds  the  amount  of  com- 
pensation awarded  under  this  section,  may 
order  the  return  of  the  excess  to  the  estate. 

"'(6)  .Any  compensation  awarded  for  the  prep- 
aration of  a  fee  application  shall  be  based  on 
the  level  and  skill  reasonably  required  to  pre- 
pare the  application.  " . 
SEC.  225.  .\OTICES  TO  CREDITORS. 

Section  342  of  title  11.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"'(c)  If  notice  IS  required  to  be  given  by  the 
debtor  to  a  creditor  under  this  title,  any  rule. 


any  applicable  law,  or  any  order  of  the  court. 
such  notice  shall  contain  the  name,  address, 
and  taxpayer  identification  number  of  the  debt- 
or, but  the  failure  of  such  notice  to  contain  such 
information  shall  not  invalidate  the  legal  effect 
of  such  notice.". 

TITLE  m—CnW^lMFR  BAXKRIPTCY 
/S.SCAs 

SFC     .101    PhKIC)D  FClK  C  (  W/.VO  DHFACLT  RF.I.XT 
IS  (,  T(J  PHJS  C  IP.AL  RLSIDESC  F 
SeiViOn  1322  of  title  11.  United  States  Code,  u 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d),  and 

(2)  by  inserting  after  subsection  (bj  the  follow- 
ing: 

"(c)  \otwithsta7iding  subsection  (b)(2)  and 
applicable  nonbankruptcy  law— 

"(I)  a  default  with  respect  to,  or  that  gave 
rise  to,  a  lien  on  the  debtor's  principal  residence 
may  be  cured  under  paragraph  (3)  or  (5)  of  sub- 
section (b)  until  such  residence  is  sold  at  a  fore- 
closure sale  that  is  conducted  in  accordance 
with  applicable  nonbankruptcy  law,  and 

'"(2)  m  a  case  in  which  the  last  payment  on 
the  original  payment  schedule  for  a  claim  se- 
cured only  by  a  security  interest  in  real  prop- 
erty that  IS  the  debtor's  principal  residence  is 
due  before  the  date  on  which  the  final  payment 
under  the  plan  is  due,  the  plan  may  provide  for 
the  jxiyment  of  the  claim  as  modified  pursuant 
to  section  I325(a)<5)  of  this  titU 

SEC.      302.      NONDISCHARGEABlun       OF      FISE 
UNDER  CHAPTER  13. 

Section   l32S(a)('h   o!   title   II.    United  States 
Code,  is  amended  by  inserting  ".  or  a  criminal 
fine."  after  "restitution". 
SEC.  303.  I.MP.XJKMFST  OF  £.V£ W>r/0,VS. 

Section  J— ,;,  ..;  :..'.!-  //.  United  States  Code. 
IS  amended— 

(I I  m  paragraph  (2)— 

(.A)  by  redesignating  subparagraphs  (A).  fB), 
and  (C)  as  clauses  (i),  (li),  and  (in;,  respectively . 
and 

(B)  by  striking  "(2)"  and  inserting  ""(B). 

(2)  by  redesignating  paragraph  (I)  as  sub- 
paragraph (A). 

(3)  by  inserting  "(I)"  before  "Notwithstand- 
ing", and 

(4)  by  adding  at  the  end  the  following: 
"(2)(A)  For  the  purposes  of  this  subsection,  a 

lien  shall  be  considered  to  impair  an  exemption 
to  the  extent  that  the  sum  of— 

""(i)  the  lien. 

"(ii)  all  other  liens  on  the  property:  and 

"(Hi)  the  amount  of  the  exemption  that  the 
debtor  could  claim  if  there  were  no  liens  on  the 
property: 

exceeds  the  value  that  the  debtors  interest  m 
the  property  would  have  in  the  absence  of  any 
liens. 

"(B)  In  the  case  of  a  property  subject  to  more 
than  I  lien,  a  lien  that  has  been  avoided  shall 
not  be  considered  in  making  the  calculation 
under  subparagraph  (A)  with  respect  to  other 
Hens. 

"(C)  This  paragraph  shall  not  apply  with  re- 
spect to  a  judgment  arising  out  of  a  mortgage 
foreclosure."". 

SEC    304.  PROTECTIO\  OF  CHIIJ3  SUPPORT  A.SD 
.AlJ.MO.Sl 

(a)  i)i:.t iMilus. — Section  ioi  'il  tiiie  ii.  Lniied 
States  Code,  is  amended  by  inserting  after  para- 
graph (12)  the  following: 

"(12A)  debt  for  child  support'  means  a  debt  of 
a  kind  specified  in  section  523(a)(5)  of  this  title 
for  maintenance  or  support  of  a  child  of  the 
debtor:". 

(b)  Relief  From  automatic  Stay.— Section 
362(b)(2)  of  title  II.  United  States  Code,  is 
amended  to  read  as  follows. 

"(2)  under  subsection  (a)  of  this  section— 
"(A)  of  the  commencement  or  continuation  of 
an  action  or  proceeding  for — 
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..  ...    cstahhshmenl  o)  paternity,  or 
"(U)  the  establishment  or  modification  of  an 
order  for  alimony,  tnaintenance.  or  support,  ur 

"(B)  of  the  collection  of  alimony,  mainte- 
nance, or  support  from  property  that  is  not 
property  of  the  estate;". 

(c)  Priority  of  Claims.— Section  507(a)  of 
title  II.  United  States  Code,  is  amended— 

(1)  '.n  paragraph  (S)  by  striking  "(S)  Eighth" 
and  inserting  "(9)  Sinth", 

(2)  in  paragraph  (7)  by  striking  "(7)  Seventh" 
and  inserting  "(Si  Eighth",  and 

(3)  by  inserting  after  paragraph  (6)  the  follow- 
ing: 

"(7)  Seventh,  allowed  claims  for  debts  to  a 
spouse,  former  spouse,  or  child  of  the  debtor,  for 
alimony  to.  maintenance  for.  or  support  of  such 
spouse  or  child,  in  connection  with  a  separation 
agreement,  divorce  decree  or  other  order  of  a 
court  of  record,  determination  made  in  accord- 
ance with  State  or  territorial  law  by  a  govern- 
mental unit,  or  property  settlement  agreement, 
but  not  to  the  extent  that  such  debt — 

"(.A)  is  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law.  or  otherwise:  or 

"(B)  includes  a  liability  designated  as  ali- 
mony, rnaintenance.  or  support,  unless  such  li- 
ability is  actually  in  the  nature  of  alimony, 
maintenance  or  support.". 

(d)  Protectio.\  of  LiE.\s. Section 
522(fHl)(A)  of  title  11.  United  States  Code,  as 
amended  by  section  303.  is  amended  by  inserting 
after  "lien"  the  following: 

■'.  other  than  a  judicial  lien  that  secures  a 
debt— 

"(i)  to  a  spouse,  former  spouse,  or  child  of  the 
debtor,  for  alimony  to.  maintenance  for.  or  sup- 
port of  such  spouse  or  child,  in  connection  with 
a  separation  agreement,  divorce  decree  or  ether 
order  of  a  court  of  record,  determination  made 
in  accordance  with  State  or  territorial  law  by  a 
governmental  unit,  or  property  settlement  agree- 
ment: and 

"(ii)  to  the  extent  that  such  debt— 

"(/)  is  not  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law.  or  otherwise:  and 

"(II)  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such  li- 
ability is  actually  in  the  nature  of  alimony, 
maintenance  or  support. ". 

(e)  E.xcEPTio.\  TO  Discharge.— Section  523  of 
title  It.  United  States  Code,  as  amended  by  sec- 
tion 221,  IS  amended  by  adding  at  the  end  the 
following: 

"(15)  not  of  the  kind  described  m  paragraph 
(5)  that  is  incurred  by  the  debtor  in  the  course 
of  a  divorce  or  separation  or  in  connection  with 
a  separation  agreement,  divorce  decree  or  other 
order  of  a  court  of  record,  a  determination  made 
in  accordance  with  State  or  territorial  law  by  a 
governmental  unit  unless — 

"(A)  the  debtor  does  not  have  the  ability  to 
pay  such  debt  from  income  or  property  of  the 
debtor  not  reasonably  necessary  to  he  expended 
for  the  maintenance  or  support  of  the  debtor  or 
a  dependent  of  the  debtor  and.  if  the  debtor  is 
engaged  m  a  business,  for  the  payment  of  ex- 
penditures necessary  for  the  continuation,  pres- 
ervation, and  operation  of  such  business,  or 

"(B)  discharging  such  debt  would  result  in  a 
benefit  to  the  debtor  that  outweighs  the  det- 
rimental consequences  to  a  spouse,  former 
spouse,  or  child  of  the  debtor:",  and 

(2)  in  subsection  (c)(1)  by  striking  "or  (6)" 
each  place  it  appears  and  inserting  "(6).  or 
(15)". 

(f)  PROTECTIOS     AGAISST     TRUSTEE     AVOID- 

.ASCE.-Section  547(c)  of  title  11.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (6)  by  striking  "or"  at  the 
end. 

(2)  by  redesignating  paragraph  (7)  as  para- 
graph (8),  and 

(3)  by  inserting  after  paragraph  (6)  the  follow- 
ing. 


"(7)  to  the  extent  such  transfer  was  a  bona 
fide  payment  of  a  debt  to  a  spouse,  former 
spouse,  or  child  of  the  debtor,  for  alimony  to. 
maintenance  for.  or  support  of  such  spouse  or 
child,  in  connection  with  a  separation  agree- 
ment, divorce  decree  or  other  order  of  a  court  of 
record,  determination  made  m  accordance  with 
State  or  territorial  law  by  a  governmental  unit, 
or  property  settlement  agreement,  but  not  to  the 
extent  that  such  debt— 

"(A)  is  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law.  or  otherwise:  or 

"(B)  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such  li- 
ability IS  actually  in  the  nature  of  alimony, 
maintenance  or  support:  or". 

(g)  APPEARA.STE  Before  Coirt.— Child  sup- 
port creditors  or  their  representatives  shall  be 
permitted  to  appear  and  intervene  without 
charge,  and  without  meeting  any  special  local 
court  rule  requirement  for  attorney  appear- 
ances, in  any  bankruptcy  case  or  proceeding  m 
any  bankruptcy  court  or  district  court  of  the 
United  States  if  such  creditors  or  representatives 
file  a  form  m  such  court  that  contains  informa- 
tion detailing  the  child  support  debt,  its  status, 
and  other  characteristics. 

(h)  COSFORMISG  A.\IESDME.\TS— Title  II  of  the 
United  States  Code  is  amended — 

(1)  in  section  502(0  by  striking  "507(a)(7)" 
and  inserting  "507(a)(8)", 

(2)  m  section  503(b)(l)(B)(i)  by  striking 
"507(a)(7)"  and  inserting  "507(a)(8)", 

(3)  in  section  523(a)(ll(A)  by  striking 
"507(a)(7)"  and  inserting  "507(a)(8)". 

(4)  in  section  724(b)(2)  by  striking  "or 
507(a)(6)"  and  inserting  "507(a)(6).  or 
507(a)(7)", 

(5)  m  section  726(b)  by  striking  "or  (7)"  and 
inserting  ".  (7).  or  (8)", 

(6)  in  section  1123(a)(1)  by  striking  "507(a)(7)" 
and  inserting  "507(a)(8)'. 

(7)  m  section  Il29(ai(9)— 

(i)  in  subparagraph  (B)  by  striking  "or 
507(a)(6)'  and  inserting  ".  507(a)(6).  or 
507(a)(7) ',  and 

(ii)  in  subparagraph  (C)  by  striking 
507(a)(7)  '  and  inserting  "507(a)(8)". 

SEC.  305.  /.VTEftESr  O.V  I.WEREST. 

lai  Chapter  11 —Section  1123  of  title  II.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following. 

"(d)  .Notwithstanding  subsection  (a)  of  thi.s 
section  and  sections  506(b),  1129(a)(7).  and 
1129(b)  of  this  title,  if  it  is  proposed  in  a  plan  to 
(ure  a  default  the  amount  necessary  to  cure  the 
default  shall  be  determined  m  accordance  with 
the  underlying  agreement  and  applicable  non- 
bankruptcy  law.". 

(b)  Ch.apter  12.— Section  1222  of  title  II.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following. 

"(d)  Notwithstanding  subsection  (b)(2)  of  this 
section  and  sections  506(b)  and  1225(a)(5)  of  this 
title,  if  It  IS  proposed  m  a  plan  to  cure  a  default, 
the  amount  necessary  to  cure  the  default,  shall 
be  determined  in  accordance  with  the  underly- 
ing agreement  and  applicable  nonbankruptcy 
law.". 

(c)  Chapter  13.— Section  1322  of  title  II.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following 

"(e)  Notwithstanding  subsection  (b)(2)  of  this 
section  and  sections  5i)6(b)  and  1325(a)(5)  of  this 
title,  if  It  IS  proposed  in  a  plan  to  cure  a  default, 
the  amount  necessary  to  cure  the  default,  shall 
be  determined  in  accordance  with  the  underly- 
ing agreement  and  applicable  nonbankruptcy 
law.". 
SEC.  306.  EXCEPTIO.S  TO  DISCHARGE. 

Section  52J(a)(2)(Cl  of  title  II.  United  States 
Code,  is  amended — 

(1)  by  striking  "S500"  and  inserting    "SI.OOO". 

(2)  by  striking  "forty"  and  inserting  "60", 
and 


(3)  by  </rtl.  ivj      /'/ t>!.',7    '  .|i"/  iii^'.'rMiig  "60". 
SEC.  307   ('  \>  »fA  \  /^  (  sum  I  H  Xl'l hH  13. 

Section  /'.. ■-!;(, ^_;  /i  iiii,-  ii.  L  tuied  States 
Code,  is  amended  in  the  second  sentence  by 
striking  the  period  and  inserting  '"as  soon  as 
practicable.". 

SEC.  30S.  BANKRUPTCY  PE'HTION  PREPARERS. 

(a)  Amksdmfst  of  Ch.apter  I.— Chapter  I  of 
title  II,  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following: 

"fllO    Pfnalty  for  person)*  uho  neglieenlh   or 
tmuiiulently  prrpurr  bankruptcy  /MtitionH 

(a)  In  this  section  — 

"(I)  bankruptcy  petition  preparer'  means  a 
person,  other  than  an  attorney  or  an  employee 
of  an  attorney,  who  prepares  for  compensation 
a  document  for  filing:  and 

"(2)  document  for  filing'  means  a  petition  or 
any  other  document  prepared  for  filing  by  a 
debtor  in  a  United  States  bankruptcy  court  or  a 
United  States  district  court  m  connection  with  a 
ca.se  under  this  title. 

"(bid)  A  bankruptcy  petition  preparer  who 
prepares  a  document  for  filing  shall  sign  the 
document  and  print  on  the  document  the  pre- 
parer's name  and  address. 

"(2)  A  bankruptcy  petition  preparer  who  fails 
to  comply  with  paragraph  (I)  may  be  fined  not 
more  than  $500  for  each  such  failure  unless  the 
failure  is  due  to  reasonable  cause. 

"(c)(1)  A  bankruptcy  petition  preparer  who 
prepares  a  document  for  filing  shall  place  on  the 
document,  after  the  preparer's  signature,  an 
identifying  number  that  identifies  individuals 
who  prepared  the  document. 

"(2)  For  purposes  of  this  section,  the  identify- 
ing number  of  a  bankruptcy  petition  preparer 
shall  be  the  Social  Security  account  number  of 
each  individual  who  prepared  the  document  or 
assisted  m  its  preparation. 

"(3)  A  bankruptcy  petition  preparer  who  fails 
to  comply  with  paragraph  (I)  may  be  fined  not 
more  than  $500  for  each  such  failure  unless  the 
failure  is  due  to  reasonable  cause. 

"(did)  .4  bankruptcy  petition  preparer  shall, 
not  later  than  the  time  at  which  a  document  for 
filing  is  presented  for  the  debtor's  signature, 
furnish  to  the  debtor  a  copy  of  the  document. 

"(2)  A  bankruptcy  petition  preparer  who  fails 
to  comply  with  paragraph  (I)  may  be  fined  not 
more  than  $500  for  each  such  failure  unless  the 
failure  is  due  to  reasonable  cause. 

"(e)(1)  .4  bankruptcy  petition  preparer  shall 
not  execute  any  document  on  behalf  of  a  debtor. 

"(2)  A  bankruptcy  petition  preparer  may  be 
fined  not  more  than  $500  for  each  document  exe- 
cuted m  violation  of  paragraph  (1). 

"(f)(1)  A  bankruptcy  petition  preparer  shall 
not  use  the  word  'legal'  or  any  similar  term  in 
any  advertisements,  or  advertise  under  any  cat- 
egory that  includes  the  word  legal'  or  any  simi- 
lar term. 

"(2)  A  bankruptcy  petition  preparer  shall  be 
fined  not  more  than  $500  for  each  violation  of 
paragraph  (I). 

"(g)(1)  A  bankruptcy  petition  preparer  shall 
not  collect  or  receive  any  payment  from  the 
debtor  or  on  behalf  of  the  debtor  for  the  court 
fees  m  connection  with  filing  the  petition. 

"(2)  A  bankruptcy  petition  preparer  shall  be 
fined  not  more  than  $500  for  each  violation  of 
paragraph  (I). 

"(h)(1)  Within  10  days  after  the  date  of  the 
filing  of  a  petition,  a  bankruptcy  petition  pre- 
parer shall  file  a  declaration  under  penalty  of 
perjury  disclosing  any  fee  received  from  or  on 
behalf  of  the  debtor  withm  12  months  imme- 
diately prior  to  the  filing  of  the  case,  and  any 
unpaid  fee  charged  to  the  debtor. 

"(2)  The  court  shall  disallow  arid  order  the 
immediate  turnover  to  the  bankruptcTj  trustee  of 
any  fee  referred  to  in  paragraph  (I)  found  to  be 
in  excess  of  the  value  of  services  rendered  for 


alti^r 


■par 


the  documenCti  prepared.  An  individual  dthiir 
may  exempt  iny  funds  so  recovered  undt.r  \c(- 
tion  522(b).     I 

"(31  The  d(^tor.  the  trustee,  a  i ndwr.  or  th'' 
United  States,  trustee  may  file  a  m'^ition  tnr  ai'. 
order  under  paragraph  (2). 

"(4)  A  bankruptcy  petition  prcpar'-r  \hall  >-'■■ 
fined  not  more  than  $.500  for  each  failure  tn  f  am- 
ply with  a  court  order  to  turn  over  liaids  icithin 
30  days  of  service  of  such  order. 

"(i)(l)  If  a'  bankruptcy  case  or  rrijud  prn- 
ceeding  is  disinissed  becawie  of  the  tailurc  to  iilr 
bankruptcy  fiapers.  includina  papers  spcntird 
tn  section  .521,(1)  of  this  title,  the  negl'.a('n(c  or 
intentional  dinregard  of  this  title  or  the  Federal 
Rules  of  Bankruptcy  Procedure  by  a  hank- 
ruptcy  petition  preparer,  or  if  a  bankrupt' u  pe- 
tition preparer  violates  this  section  nr  romtnits 
any  frauduldiit.  unfair,  or  deceptive  act.  the 
bankruptcy  ctmrt  shall  certify  that  fact  to  the 
district  court^  and  the  district  court,  on  motion 
of  the  debtor. ^the  trustee,  or  a  creditor  and 
a  hearing,  sl^all  order  the  bankrupt; :i  p 
preparer  to  piy  to  the  debtor — 

■'(.A)  the  debtor's  actual  damages: 
"(B)  the  griater  of— 

"(I)  $2,000.  br 

"(ii)  twice  the  amount  paid  by  the  dehi, 
the  bankruptcy  petition  preparer  for  Ih'  p' 
er's  services:  »nd 

"(C)  reasonable  attorneys'  fees  and  rvs's  in 
moving  for  d(images  under  this  suhse(  ti'^n. 

"l2l  If  the  trustee  or  creditor  moves  /'.>  dam- 
ages on  behalf  of  the  debtor  under  this  siJ'- 
section,  the  bankruptcy  petition  prey,arrr  shall 
be  ordered  to  pay  the  movant  the  additinnal 
amount  of  $1,000  plus  reasonable  attorneys'  fees 
and  costs  incurred. 

"(j)(l)  A  dibtor  for  whom  a  bankrupti -i  peti- 
tion preparer^  has  prepared  a  document  inr  til- 
ing, the  trustee,  a  creditor,  or  the  fnitrd  Stati  < 
trustee  in  th^  district  in  which  the  bankrupt' :u 
petition  preparer  resides,  has  condudtd  husi- 
ness.  or  the  I'nited  States  trustee  m  an-f^  nther 
district  in  which  the  debtor  resides  niaii  hrmu  a 
civil  action  (*  enjoin  a  bankrupt/ 1/  petituni  pre- 
parer from  ertgagmg  m  any  condw  t  m  violation 
of  this  section  or  from  further  aelni']  as  a  bank- 
ruptcy petitirm  preparer. 

"(2)(A)  In  an  action  under  pata'jrjph  'Ii.  it 
the  court  finds  that— 

"(i)  a  banktuptcy  petition  preparer  has  - 

"(I)  engagtd  in  conduct  in  viohiti'in  at  this 
section  or  of'xiny  provi.sion  of  this  title  a  imla- 
tion  of  which  subjects  a  person  to  criminal  pen- 
alty: ' 

"(II)  misrepresented  the  preparer's  eaperiente 
or  education  as  a  bankruptcy  petition  preparer: 
or 

"till)  engc^ged  in  any  other  jraudulent.  un- 
fair, or  deceptive  conduct,  and 

"(ii)  injunctive  relief  is  appropriate  t^i  pnvent 
the  recurrence  of  such  condu  t 
the  court  may  enjoin   the  bankrupt':^  pi  tition 
preparer  from  engaging  m  sue  h  eondui  t. 

"(B)  If  the  court  finds  that  a  bankruptcy  peti- 
tion preparer  has  continually  engaged  m  i  (in- 
duct describfXl  in  subclause  ill,  til),  or  (III)  nl 
clause  (i)  and  that  an  irnunition  prohibitina 
such  conduct  would  nut  he  suHieient  to  prevent 
such  person's  interierence  uith  the  proper  ad- 
ministration of  this  title,  or  has  nut  paid  a  pen- 
alty imposed  under  this  settiun,  the  court  may 
enjoin  the  person  frijm  actina  as  a  bankruptcy 
petition  preparer. 

"(3)  The  court  shall  auard  to  a  debtor,  trust- 
ee, or  creditor  that  brings  a  successful  action 
under  this  subsection  reasonable  attorney's  fees 
and  costs  of  the  action,  to  he  paid  by  the  bank- 
ruptcy petition  preparer, 

"(k)  Nothing  m  this  sertiitn  shall  be  construed 
to  permit  activities  ttiat  are  otherwise  prohibited 
by  law.  including  rules  and  laws  that  prohibit 
the  unauthorised  practice  of  law.". 


tb)  The  chapter  analysis  for  chapter  I  of  title 
II ,  United  States  Code,  is  amended  by  adding  at 
'he  end  the  following  new  item: 
"110.   Penalty  for  persons  who   negligently  or 
fraudulently  prepare  bankruptcy 
;    'itions.". 
SKI     .?'/»  /•  l/KVAS'.S  TO  CO.MID'^II.MI  A/  .\-SD  CO- 
<J)>EH.\T[yE  OWSEHS. 

Section  5Je  .'  :';';-  //.  United  States  Code. 

as  amended  by  sections  221  and  304.  is  amended 
by  adding  at  the  end  the  following: 

"(IfJl  for  a  fee  or  assessment  that  becomes  due 
and  payable  after  the  order  for  relief  to  a  mem- 
bership association  with  respect  to  the  debtor's 
interest  in  a  divelling  unit  that  has  condomin- 
ium ownership  or  in  a  share  of  a  cooperative 
housing  corporation,  but  only  if  such  fee  or  as- 
ses.sment  is  payable  for  a  period  during  which— 

"(A)  the  debtor  physically  occupied  a  dwell- 
ing unit  m  the  condominium  or  cooperative 
project:  or 

"(H)  the  debtor  rented  the  dwelling  unit  to  a 
tenant  and  received  payments  from  the  tenant 
for  such  period, 

but  nothing  in  this  paragraph  shall  except  from 
discharge  the  debt  of  a  debtor  for  a  membership 
association  fee  or  assessment  for  a  period  arising 
before  entry  of  the  order  for  relief  in  a  pending 
/r  .subseQuent  bankruptcy  case.". 

SE(  .  :U0  \<)S WDIDXaiUlY  OF  FIX1\(.  Of  l.lh.\ 
OS  TOOl.^  AND  IMPUiMhlSTS  Oh 
TlCAin:,  .K.\IMALS.  .\SD  CROPS. 

Section  ,5_'j  ■  ■  •.■;<'  il.  C'lU'd  states  Code. 
as  amended  by  sections  303  and  304.  is  amend- 
'■(/- 

<l)  in  paragraph  (I)  by  inserting  "but  subject 
to  paragraph  (3)"  alter  "waiver  of  exemptions". 
and 

(2)  by  adding  at  the  end  the  following: 

"(31  In  a  case  in  which  State  law  that  is  ap- 
plicable to  the  debtor— 

"i.Ai  permits  a  person  to  voluntarily  waive  a 
rv^ht  to  claim  exemptions  under  subsection  id) 
',r  prohibits  a  debtor  from  claiming  exemptions 
under  subsection  (d):  and 

"(B)  either  permits  the  debtor  to  claim  exemp- 
tions under  State  law  without  limitation  in 
tmount.  except  to  the  extent  that  the  debtor  has 
permitted  the  fixing  of  a  consensual  hen  on  any 
property  or  prohibits  avoidance  of  a  consensual 
lien  on  property  otherwise  eligible  to  be  claimed 
as  eiempt  property: 

the  debtor  may  not  avoid  the  filing  of  a  lien  on 
an  interest  of  the  debtor  or  a  dependent  of  the 
debtor  in  property  if  the  lien  is  a  nonpossessory. 
nonpurchase-money  security  interest  in  imple- 
ments, professional  books,  or  tools  of  the  trade 
o;  the  debtor  or  a  dependent  of  the  debtor  or 
la^m  animals  or  crops  of  the  debtor  or  a  depend- 
ent 01  the  debtor  to  the  extent  the  value  of  such 
implements,  professional  books,  tools  of  the 
trade.  an,imah.  and  '.raps  exceeds  $5.rK)t). 
SEC.  311.  COSXERSION  OF  CASE  UNDER  CH.\FTl.R 
13, 

Section  :',4'i  oi  title  II.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(fXll  Except  as  provided  in  paragraph  (2). 
uhcn  a  case  under  chapter  13  of  this  title  is  con- 
verted to  a  ca.se  under  another  chapter  under 
this  title— 

"I. A I  property  of  the  estate  in  the  converted 
case  shall  consist  of  property  of  the  estate,  as  of 
the  date  of  filing  of  the  petition,  that  remains  in 
the  possession  of  or  is  under  the  control  of  the 
debtor  on  the  date  of  conversion:  and 

"I  lit  valuations  of  property  and  of  allowed  se- 
cured claims  in  the  chapter  13  case  shall  apply 
in  the  converted  case,  with  allowed  secured 
claim.s  reduced  to  the  extent  that  they  have  been 
paid  m  accordance  with  the  chapter  13  plan. 

•(.'i  //  the  debtor  converts  a  case  under  chap- 
ter I.;  cf  this  title  to  a  case  under  another  chap- 
ter under  this  title  in  bad  faith,  the  property  in 


the  converted  case  shall  consist  of  the  property 
of  the  estate  as  of  the  date  of  conversion.". 
SEC.  312.  BANKRCPTCY  FRAUD. 
(al  /.V  GESERAL.— 

(II  Offesses.— Chapter  9  of  title  18.  United 
States  Code,  is  amended — 

(.Al  by  amending  .■sections  /^?.  Z^?.  and  15't  !') 
read  as  follows 
**'5 /.52,   Citnrealrnt'nt  of  assets,  false  uathi!  and 

I  I  turns,  hri  ht  r\ 
.-i  pe  I  s'j  n   'L  ft' J  — 

"(I)  knowingly  and  fraudulently  conceals 
from  a  custodian,  trustee,  marshal,  or  other  offi- 
cer of  the  court  charged  with  the  control  or  cus- 
tody of  property,  or,  in  connection  with  a  case 
under  title  II,  from  creditors  or  the  United 
States  Trustee,  any  property  belonging  to  the  es- 
tate of  a  debtor: 

"(2)  knowingly  and  fraudulently  makes  a 
false  oath  or  account  in  or  in  relation  to  any 
case  under  title  11: 

"(31  knowingly  and  fraudulently  makes  a 
false  declaration,  certificate,  verification,  or 
statement  under  penalty  of  perjury  as  permitted 
under  section  1746  of  title  28.  m  or  in  relation  to 
any  case  under  title  II: 

"(41  knowingly  and  fraudulently  presents  any 
false  claim  for  proof  against  the  estate  of  a  debt- 
or, or  uses  any  such  claim  in  any  case  under 
".tie  II.  in  a  personal  capacity  or  as  or  through 
an  agent,  proxy,  or  attorney. 

"(5i  knowingly  and  fraudulently  receives  any 
material  amount  of  property  from  a  debtor  after 
the  filing  of  a  case  under  title  II,  with  intent  to 
defeat  the  provisions  of  title  II: 

"(61  knowingly  and  fraudulently  gives,  offers, 
receives,  or  attempts  to  obtain  any  money  or 
property,  remuneration,  compensation,  reward, 
advantage,  or  promise  thereof  for  acting  or  for- 
bearing to  act  m  any  case  under  title  II: 

"(7)  in  a  personal  capacity  or  as  an  agent  or 
officer  of  any  person  or  corporation,  in  con- 
templation of  a  case  under  title  II  by  or  against 
the  person  or  any  other  person  or  corporation, 
or  with  intent  to  defeat  the  provisions  of  title  II, 
knowingly  and  fraudulently  transfers  or  con- 
ceals any  of  his  property  or  the  property  of  such 
other  person  or  corporation: 

"(8)  after  the  filing  of  a  case  under  title  II  or 
in  contemplation  thereof,  knowingly  and  fraud- 
ulently conceals,  destroys,  mutilates,  falsifies,  or 
makes  a  false  entry  in  any  recorded  information 
(including  books,  documents,  records,  and  pa- 
pers) relating  to  the  property  or  financial  affairs 
of  a  debtor:  or 

"(91  after  the  filing  of  a  case  under  title  II 
knowingly  and  fraudulently  withholds  from  a 
custodian,  trustee,  marshal,  or  other  officer  of 
the  court  or  a  United  States  Trustee  entitled  to 
its  possession,  any  recorded  information  (includ- 
ing books,  documents,  records,  and  papersi  re- 
lating to  the  property  or  financial  affairs  of  a 
debtor. 

shall  be  fined  not  more  than  $5,000.  imprisoned 

rint  more  th-iri  't  ijears    nr  bcifh. 

"^I.t:!    Fmt>ezzlimt  nt  against  estate 

"(a)  OfF!-:.\6E. — .4  person  described  m  sub- 
section (b)  who  knowingly  and  fraudulently  ap- 
propriates to  the  person's  own  use.  embezzles, 
spends,  or  transfers  any  property  or  secretes  or 
destroys  any  document  belonging  to  the  estate 
of  a  debtor  shall  be  fined  not  more  than  $5,000. 
imprisoned  not  more  than  5  years,  or  both. 

"(bl   PERS0.\'   to    \VHO.\f  SECTIOS   APPLIES —A 

person  described  in  this  subsection  is  one  who 
has  access  to  property  or  documents  belonging 
to  an  estate  by  virtue  of  the  person's  participa- 
tion in  the  administration  of  the  estate  as  a 
trustee,  custodian,  marshal,  attorney,  or  other 
officer  of  the  court  or  as  an  agent,  employee,  or 
other  person  engaged  by  such  an  officer  to  per- 
form a  service  with  respect  to  the  estate. 
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"•SJ5-4.  .Ulierir  intemt  and  conduct  of  officers 
A  person  who,  being  a  custodian,  trustee, 
marshal,  or  other  officer  of  the  court — 

"(I)  knowingly  purchases,  directly  or  indi- 
rectly, any  property  of  the  estate  of  which  the 
person  is  such  an  officer  in  a  case  under  title  11: 

"(2)  knowingly  refuses  to  permit  a  reasonable 
opportunity  for  the  inspection  by  parties  in  in- 
terest of  the  documents  and  accounts  relating  to 
the  affairs  of  estates  in  the  person's  charge  by 
parties  when  directed  by  the  court  to  do  so,  or 

"(3)  knowingly  refuses  to  permit  a  reasonable 
opportunity  for  the  inspection  by  the  United 
.States  Trustee  of  the  documents  and  accounts 
relating  to  the  affairs  of  an  estate  m  the  per- 
son 's  charge, 

shall  be  fined  not  more  than  S5,000  and  shall 
forfeit  the  person's  office,  which  shall  there- 
upon becorne  vacant.":  and 

I Ii>  by  adding  at  'he  rnd  th''  fnllnuing 

"§  156.  Knowing  disregard  of  bankruptcy  law 
or  rule 

"(a)  DEFisiTioss.—ln  this  section— 

"bankruptcy  petition  preparer'  means  a  per- 
son, other  than  the  debtor's  attorney  or  an  em- 
ployee of  such  an  attorney,  who  prepares  for 
compensation  a  document  for  filing. 

"  'document  for  filing'  means  a  petition  or  any 
other  document  prepared  for  filing  by  a  debtor 
in  a  United  States  bankruptcy  court  or  a  United 
States  district  court  m  connection  with  a  case 
under  this  title. 

"lb)  OFFESSE.—If  a  bankruptcy  case  or  relat- 
ed proceeding  is  dismissed  because  of  a  knowing 
attempt  by  a  bankruptcy  petition  preparer  in 
any  manner  to  disregard  the  requirements  of 
title  11.  United  States  Code,  or  the  Federal 
Rules  of  Bankruptcy  Procedure,  the  bankruptcy 
petition  preparer  'rhcill  be  fined  under  this  title. 
impris  -an  1  year,  or  both. 

"§157.  Hankruptc^  fraud 

".4  person  u-'io.  having  devised  or  intending 
to  devise  a  scheme  or  artifice  to  defraud  and  for 
the  purpose  of  executing  or  concealing  such  a 
scheme  or  artifice  or  attempting  to  do  so— 

"(1)  files  a  petition  under  title  II: 

"(21  files  a  document  in  a  proceeding  under 
title  tl:  or 

"(3)  makes  a  false  or  fraudulent  representa- 
tion, claim,  or  promise  concerning  or  in  relation 
to  a  proceeding  under  title  II.  at  any  time  before 
or  after  the  filing  of  the  petition,  or  in  relation 
to  a  proceeding  falsely  asserted  to  be  pending 
under  such  title. 

shall  be  fined  under  this  title,  imprisoned  not 
more  than  5  years,  or  both.". 

(3)  Techmcal  A.\tESD.\iE.\TS.—The  chapter 
analysis  for  chapter  9  of  title  18.  United  States 
Code.  IS  amended — 

(A)  by  amending  the  item  relating  to  section 
153  to  read  as  follows: 

"Sec.  153.  Embezzlement  against  estate.  ": 
and 

(Bi  by  adding  at  the  end  the  following  netv 
Items: 

"Sec.  156.  Knowing  disregard  of  bankruptcy  law 

or  rule. 
"Sec.  157.  Bankruptcy  fraud.". 

lb)  RICO.— Section  1961il)iDi  of  title  IS.  Unit- 
ed States  Code,  is  amended  by  inserting  "(except 
a  case  under  section   157  of  that  title)  "  after 
"title  11". 
SEC.   313    PROTF.CTins    \a  KiwT  nrsrRnn\"A- 

low,    lRt.\l\th.\l   lit     \iTll<    l/.".SS- 
fUR  STLUK.Sr  LU.\.\^. 

Section  525  of  title  It.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"IcHD  A  governmental  unit  that  operates  a 
student  grant  or  loan  program  and  a  person  en- 
gaged in  a  business  that  includes  the  making  of 
loans  guaranteed  or  insured  under  a  student 
loan  program  may  not  deny  a  grant,  loan,  loan 
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guarantee,  or  loan  insurance  to  a  person  that  is 
or  has  been  a  debtor  under  this  title  or  a  bank- 
rupt or  debtor  under  the  Bankruptcy  Act.  or  an- 
other person  with  whom  the  debtor  or  bankrupt 
has  been  associated,  because  the  debtor  or  bank- 
rupt is  or  has  been  a  debtor  under  this  title  or 
a  bankrupt  or  debtor  under  the  Bankruptcy  Act. 
has  been  insolvent  before  the  commencement  of 
a  case  under  this  title  or  during  the  pendency  of 
the  case  but  before  the  debtor  is  granted  or  de- 
nied a  discharge,  or  has  not  paid  a  debt  that  is 
dischargeable  in  the  case  under  this  title  or  that 
was  discharged  under  the  Bankruptcy  Act. 

"(2)  In  this  section,  student  loan  program' 
means  the  program  operated  under  part  B,  D,  or 
E  of  title  IV  of  the  Higher  Education  .Act  of  1965 
or  a  similar  program  operated  under  State  or 
local  law.". 

TITLE  rV—G(n  l  n\  •^it  \  l  kI   K  Whixi  rj  i  ) 
issuts 

SEC.  401  EXCEPTIOS  FKOSt  .MTOMATIC  STAY 
FOR  POST-PETITIOS  PROPERTY- 
TAXES. 

Section  362lbl  of  title  II.  United  States  Code. 
IS  amended  by  inserting  after  paragraph  (16)  the 
following: 

"(18)  under  subsection  (a)  of  the  creation  or 
perfection  of  a  statutory  lien  for  an  ad  valoretn 
property  tax  imposed  by  the  District  of  Colum- 
bia, or  a  political  subdivision  of  a  State,  if  such 
tax  comes  due  after  the  filing  of  the  petition.'". 

SEC.  402.  Hl'SICIPAL  BANKRUPTCY. 

Section  I09(r)(2/  of  title  11.  United  States 
Code.  IS  amended  by  striking  "generally  author- 
ized" and  inserting  "specifically  authorized,  in 
Its  rapacity  as  a  municipality  or  by  Jtamr.". 

TITLE  V—TECH\IC.M.  CORRECTIO.SS 

SEC.  501.  .AMF:.\h\ll  Ms    Ji ,  H  \  \kl;i  rii  >   [)hFl.\'l- 

noss     \K  i-ssi I  \r)-ii    in    E.WACT- 
MEAT  OF  PLBUC  LAW  101-647. 

(a)  ALPHABF.Tizisa  .A\n  HF.DF.sir,\ArisG  Defi- 
smoss.— Section  101  of  title  II  of  the  United 
States  Code,  as  amended  by  sections  208.  217. 
218.  and  304.  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (21B)  and  transferring  such  paragraph  so 
as  to  insert  it  after  paragraph  (21  At. 

(2)  by  redesig?iating  paragraph  (.19)  as  para- 
graph (51  A)  and  transferring  such  paragraph  so 
as  to  insert  it  after  paragraph  (51). 

(3)  by  redesignating  paragraphs  (54)  through 
(57).  as  so  redesignated  by  section  2522(e)  of 
Public  Law  101-647,  as  paragraphs  (53A) 
through  (53D).  respectively . 

(4)  by  redesignating  paragraph  (56)  as  in  ef- 
fect immediately  before  the  enactment  of  Public 
Law  101-647.  as  paragraph  (35 A)  and  transfer- 
ring such  paragraph  so  as  to  insert  it  after 
paragraph  (35).  and 

(5)  by  redesignating  paragraph  (57).  as  in  ef- 
fect immediately  before  the  enactment  of  Public 
Law  101-647.  as  paragraph  (39)  and  transferring 
such  paragraph  so  as  to  insert  it  after  para- 
graph (38). 

(b)  co.vTORW/.vc  A.\D  Related  A.VE.\D.\tESTs 

TO  TITLE  11  OF  THE  USITED  STATES  CODE.  BASED 

o.v  Redesig.\ated  Defi.\"itio.\s.—(1)  Section  lOi 
of  title  II  of  the  United  States  Code,  as  amended 
by  subsection  (a),  is  amended— 

(A)  in  paragraph  (6)  by  striking  "section 
761(9)"'  and  inserting   "section  761". 

(B)  in  paragraph  (22)  by  striking  "section 
741(7)'"  and  inserting   "section  741". 

ICi  171  paragraph  (35)(B)  by  striking  "para- 
graphs 13)"  and  inserting   "paragraphs  (21B)". 

(D)  in  paragraph  (49)(B)(ii)  by  striking  ""sec- 
tion  761(13)"  and  iiisertmg  "section  761".  and 

(E)  m  paragraph  (53A)(A).  as  so  redesignated, 
by  striking  ""section  741(2)"  and  inserting  "sec- 
tion 741". 

(2)  Section  362(b)  of  title  11.   United  States 
Code,  is  amended — 
(A)  in  paragraph  (6)— 


(i)  by  strikfng  "section  761(4)"  and  inserting 
"section  761". 

(ii)  by  striking  "section  741(7)"  and  inserting 
"section  741'", 

(Hi)  by  strik-ing  "section  101(34),  741(5).  or 
761(15)  "  and  inserting  "section  101.  741.  or  761"". 
and 

(iv)  by  striking  '"section  101(35)  or  741(8)"'  and 
inserting  "'section  lOI  or  741".  ayid 

(B)  in  paragraph  (7)  — 

(i)  by  striking  "section  741(5)  or  761(15)"  and 
inserting   "section  741  or  761".  and 

(ID  by  striking  "section  741(3)"  and  inserting 
"section  741". 

(3)  Section  507(a)(5)  of  title  11,  United  States 
Code,  is  amended— 

(A)  by  striking  "section  557(b)(1)"  and  insert- 
ing "section  557(b)".  and 

(B)  by  striiiing  "section  557(b)(2)"  and  insert- 
ing  "section  557(b)". 

(4)  Section  546  of  title  11.  United  States  Coie. 
IS  amended— 

(A)  m  subsection  (e)— 

II)  by  striking  "section  101(34).  741(5),  or 
761(15)"  and  inserting  "section  101,  741,  or  761", 
and 

(it)  by  striking  "section  10l(3.i)  or  741(8)"  and 
inserting  'section  101  or  741",  and 

(B)  in  subsection  (f>— 

(i)  by  striking  "section  741(5)  or  761(15)  "  and 
inserting   "section  741  or  761".  and 
(ii)  by  striking  "section  741(8)"  and  inserting 
"section  741". 

(5)  Section  548(d)(2)  of  title  11.  United  States 
Code,  is  amended — 

(A)  m  subparagraph  (B) — 

(i)  by  striking  "section  101(34).  741(5)  or 
761(15)"  and  inserting  "section  101.  741,  or  761". 
and 

(ii)  by  striking  "section  101(35)  or  741(8)"'  and 
inserting  ""section  101  or  741".  and 

(B)  in  subparagraph  lO— 

(i)  by  striking  "section  74115)  or  761115)'/  and 
inserting  'section  741  or  761  ".  and 

Hi)  by  striking  "section  741(8)"  and  inserting 
"section  741". 

(6)  Section  555  of  title  11.  United  States  Code, 
is  amended  by  striking  "section  741(7)"  and  in- 
serting "section  741  of  this  title". 

(7)  Section  556  of  title  11.  United  States  Code. 
IS  amended  by  striking  "section  761(4)"  and  in- 
serting "section  761  of  this  title". 

(C)  CO.\FOR.MI.\G  AME.\D.\tE\TS  TO  OTHER  LAWS 

Based  o.v  Redesigxated  Defimtio.\s.—(1)  Sec- 
tion 207(c)(8)(D)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1787(c)(8)(D))  is  amended— 

(A)  in  clause  (ii)(l)  by  striking  "section 
741(7)"  and  inserting   "section  741". 

(B)  in  clause  (lii)  by  striking  "section  101(24)" 
and  inserting  "section  101". 

(C)  m  clause  (iv)(l)  by  striking  "".'fection 
101(41)"  and  inserting  ""section  101".  and 

(D)  m  clause  (v)  by  striking  "section  101(50)  " 
and  inserting  "section  101"'. 

(2)  Section  11(e)(8)(D)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1321(e)(3)(D))  is 
amended — 

(A)  in  clause  (ii)(l)  by  striking  "section 
741(7)"  and  inserting   "section  741  ", 

(B)  m  clause  (Hi)  by  striking  "section  761(4)" 
and  inserting  ""section  761"", 

(C)  in  clause  (iv)  by  striking  "section  101(24)  " 
and  inserting  "section  101"'. 

(D)  in  clause  (v)(l)  by  striking  ""section 
101(41)"  and  inserting  "section  101".  and 

(E)  in  clause  (viiit  by  striking  "section 
101(50)""  and  inserting   "section  101"". 

(d)  Other  Techsical  Ame\d.me.\ts.— Title  II 
of  the  United  States  Code  is  amended — 

(1)  in  section  101— 

(A)  in  paragraph  (.I'D— 

(i)  m  subparagraph  (A)  by  striking  "(12 
U.S.C.  181.iiu»".and 

(ii)  in  subparagraph  (B)  by  striking  "(12 
U.S.C.  I786(r))". 
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lli)  in  piiTugraph  1.14 1  hu  sirikvja  "O'l  V.S.C. 
17.52(7))" '. 

(C)  in  paragraph  (35)<.Ai  hi/  .-^irikiyiQ  'd'J 
U.S.C.  1813(c){2))"". 

iU)  in  paragraph  (48)— 

(I)  by  striking  ■■(15  U.S.C.  7HQ-lf.  and 

(II)  by  striking  •7/5  U.S.C.  7Siil2))^^. 

(E)  in  paragraph  (49)— 

(i)  in  subparagraph  (AXuD- 

II)  by  striking  ""(15  U.S.C.  77a  rt  srq,)-.  :iv.d 

III)  by  striking  ■■(15  U.S.C.  77clh)\-\  and 

(ii)  in  subparagraph  iB)(vi)  bu  sinkviQ  ■f/i 
U.S.C.  77c(b))".  and 

(F)  in  paragraph  (53D).  as  so  rcdi  ^lona'.'-d  *!/; 
subsection  (a),  by  striking  the  period  at  (/;<■  md 
and  inserting  a  semicolon. 

2)  in  section  109(b)(2)  by  striking  -irj  L'..s.C. 
'i(h))'".        I 

(3)  m  section  322(a)  by  striking  /,)''):•,  or  li'OO'^ 
and  inserting  -"1202.  or  1302'. 

(4)  in  section  346— 

(A)  in  sub$ection  (a)  by  stnkmu  ■'hitemd! 
Revenue  Codi  of  1954  (26  U.S.C.  1  et  ^y.i'  and 
inserting    "Internal  Revenue  Code  of  1986'  .  and 

(B)  in  subsection  ig)in(C)  by  stnkirrj  ■■Inter- 
nal Revenue  Code  of  19.')4  l26  U.-^.C.  .i71i"  an.d 
inserting   "Internal  Revenue  Code  :>/  I'tVi'  . 

(5)  in  section  348— 

(A)  in  subiection  (b)  by  striking  ■li'il'a). 
l.W5(a).  1201(a).  1221.  and  12281a)"  and  inserting 
"1201(a).  1221.  1228(a).  1301(a).  and  Iju.'nar'. 
and  j 

iB)  in  subiections  (b).  (r).  (di.  and  lei  h.v 
striking  "130i.  or  1208"  au  h  plau  it  appears 
and  inserting  "1 203.  or  1307  ". 

(6)  111  sectiiin  349(a)  by  striking  ■IDtnli"  and 
inserting   "109(g)". 

(7)  in  section  362— 

(A)  m  subsTction  (a)  by  sinking  'il=>  V.S.C. 
78eee(a)(3))".\and 

(B)  171  subsAtion  lb)— 

lit  by  striking  "115  U.S.C.  7Seeela)(3))". 
Ill)  in  paragraph  (10)  by  striking  '■or"  at  the 
end.  I 

(lii)  in  paragraph  02)— 

II)  by  striking  "the  Ship  .Mortgage  .Act.  1920 
(46  App.  U.S.C.  911  et  seo.)""  and  inserting  's-v  - 
tion  31325  of  title  46".  and 

III)  by  striking  "(46  App.  U.S.C.  I!I7  and  1L'7I 
et  seg..  respectively)"". 

(iv)  in  paragraph  113)— 

II)  by  striking  ""the  Ship  Mortgage  .Art.  I'fJ'i 
146  App.  U.S.C.  911  et  seq.)"  ea(h  place  it  ap- 
pears and  inserting   "section  31325  ni  >i:ii'  /'.  '. 

III)  by  striking  "146  App.  U.S.C  1117  and  1J7! 
et  secj..  respectively)",  and 

(III)  by  stril^ing  ""or""  at  the  end. 

IV)  in  paragraph  115).  as  added  by  Pu^lir  faie 
101-503.  by  striking  ""or"  at  the  end. 

Ivi)  in  paragraph  (16).  as  add(d  hi/  fuh;;. 
Law  101-503— 

II)  by  striking  •(20  U.S.C.  /""/  ,  /  s^j./-',  and 

III)  by  striking  the  pertini  at  tin  rnd  and  in- 
srrtnig  a  semicolon,  and 

Iviij  171  paragraph  (lit.  as  addrd  hu  I'uhlu 
Law  101-311^ 

II)  by  striking  the  period  at  thr  ,nd  and  in- 
serting "":  or"'; 

III)  by  redeaignating  such  parac/raph  as  para- 
graph 117).  and 

III!)  by  trarslerruig  surh  par.iQrap"n  s'l  as  to 
insert  such  paragraph  alter  patagrjifii  i ih), 

13)  in  sectwti  363— 

lA)  171  subsection  lb)(2i  by  strikmu  ■il.'>  U.S.C. 
18a)  ".  and 

IB)  in  subsection  Icilli  hy  striking  ■'Li'il.  !2t).i. 
or  1204"  and  inserting    73(;.  !2i)l.  "r  LiOf. 

(9)  in  section  364— 

(A)  in  subsection  (ai  hu  sTiking  ■I.iiil.  Ii'ij:i. 
or  1204"  and  inserting  ■IJni.  lyi-l.  or  PiDf.  and 

(Ii)  in  subsection  (ft— 

II)  by  striking  '7/5  r  X  ('    77e)".  atid 

III)  by  striking  '77.i  r  N  C   77aaa  et  seg.f. 
110)  in  section  36.'> — 


I. A,  in  sub.section  (d)(6t(Cj  by  striking  the 
Fed'-ral  Aviation  Act  of  1958  149  U.S.C.  1301)" 
and  inserting  "section  40102  of  title  49'". 

'Ii'  in  subparagraphs  lA)  and  IB)  of  sub- 
section (g)(2)  by  striking  "1307.  or  1203"  each 
place  It  appears  and  inserting  "1208.  or  1307". 

ICi  in  subsection  (n)(l)(B)  by  striking  "to  to" 
and  inserting  "to". 

1 1)1  in  subsection  (o)  by  striking  "the  Federal" 
the  'irst  place  It  appears  and  all  that  follows 
through  ""successors."',  and  inserting  "a  Federal 
depository  institutions  regulatory  agency  (or 
predecessor  to  such  agency)",  and 

(El  by  striking  subsection  (p). 

(11)  in  section  507.  as  amended  by  section 
.'so-i- 

(.Ai  m  subsection  (a)(9)  by  striking  "the  Fed- 
eral" the  first  place  it  appears  and  all  that  fol- 
lows through  ""successors.",  and  inserting  "a 
Federal  depository  institutions  regulatory  agen- 
cy tor  predecessor  to  such  agency)"',  and 

lli'  in  subsection  (d)  by  striking  "or  (a)(6)" 
and  inserting   '(0)16).  (a)(7).  (a)(8).  or  (a)(9)". 

(12)  in  section  522 — 

(A)  in  subsection  (b)  by  striking  "Bankruptcy 
Rules"  and  inserting  "Federal  Rules  of  Bank- 
ruptcy Procedure",  and 

Hi)  in  sub.seetion  (d)(10)(E)(iii)— 

IU  by  striking  '"408.  or  409"'  the  first  place  it 
appears  and  inserting  ""or  408'".  and 

III)  by  striking  ""Internal  Revenue  Code  of 
1954  126  U.S.C.  401(a).  403(a).  403(b).  403.  or 
109)' ■  and  inserting  "'Internal  Revenue  Code  of 
1936". 

(13)  in  section  .523 — 
(A)  in  subsection  (a)— 

(i)  by  striking  "1141..""  and  inserting  ""1141. '■. 
and 

lii)  in  paragraph  I2)IC)  by  striking  "115  U.S.C. 
1601  et  seq.)", 

IB)  171  subsection  lb)— 

ID  by  striking  "120  U.S.C.  1037-3)"'.  and 

lii)  by  striking  ""142  U.S.C.  294f)".  and 

(C)  m  subsection  (e)  by  striking  "depository 
institution  or  in.iured  credit  union"  and  insert- 
ing  "insured  depository  institution". 

'1-1 1  in  section  524 — 

(.-1;  171  subsection  (a)(3)  by  striking 
■1328(c)(1)"  and  Inserting  "1323(a)(1)". 

tli)  in  subsection  (c)(4)  by  striking  ""recission" 
and  inserting  "rescission",  and 

((")  in  sub.section  (d)il  tiBtiii)  by  adding 
■and'"  at  the  end. 

(15)  in  section  5251a)— 

t,\,  by  striking  ""(7  U.S.C.  499a-499s)". 

ilii  hii  striking  ""(7  U.S.C.  181-229)".  and 

(C)  by  striking    "(57  Stat.  422:  7  U.S.C.  204)"". 

(16)  in  section  542(e)  by  striking  "to  to"  and 
niserting   "to". 

(17)  in  section  543(d)(1)  by  striking  "section.", 
and  inserting   "section". 

118)  171  section  549(b)  inserting  "the  trustee 
tnay  not  avoid  under  subsection  (a)  of  this  sec- 
tion" after  ""involuntary  case.". 

I  I'll  m  section  553 — 

i.Ai  171  subsection  (a)ll)  by  striking  "other 
than  under  section  502(b)(3)  of  this  title",  and 

I  Hi  in  subsection  (b)(1)  by  striking 
■■:i62lb)il4).."  and  inserting  "362(bni4).". 

(20)  in  section  555  by  striking  "(15  U.S.C. 
7Haaa  et  seq.)". 

(21)  in  section  559  by  striking  "(15  U.S.C. 
78aaa  et  seq.)"'. 

(22)  in  section  706(a)  by  striking  "1307.  or 
1'20H^^  and  inserting   "1203.  or  1307". 

iJ.ii  in  section  724(d)  by  striking  "Internal 
Heienue  Code  of  1954  (26  U.S.C.  6323)"  and  in- 
serting  "Internal  Revenue  Code  of  1986". 

(21)  in  sectioji  726(b)— 

i.Ai  inserting  a  comma  after  "section  1112". 
and 

I  Hi  hu  inserting  "1009."  after  "chapter  under 
sec  lion  ■■ . 

;:'5)  171  section  741(4)(A)(iii)  by  striking  ""(15 
U.S.C.  78a  et  seq.)". 


(26)  in  section  742  by  striking  (l.i  C  ^.(.. 
78aaa  et  seq.)"'. 

(27)  m  section  743  by  .striking  "342(a)"  and  in- 
serting "342". 

(23)  in  section  745(c)  by  striking  "Internal 
Revenue  Code  of  1954  (26  U.S.C.  1  et  seq.)"  and 
inserting    Internal  Revenue  Code  of  1936". 

(29)  171  section  761— 

(A)  in  paragraph  (1)  by  striking  "(7  U.S.C.  1 
et  seq.)". 

(B)  in  paragraph  (5)  by  striking  "(7  U.S.C. 
6c(b))".  and 

(C)  in  paragraph  (13)  by  striking  "(7  U.S.C. 
23)". 

(30)  in  section  1104(d),  as  redesignated  by  sec- 
tion 211,  inserting  a  comma  after  "interest". 

(31)  in  section  1123(a)(1)  inserting  a  comma 
after   "title"  the  last  place  it  appears. 

(32)  in  section  1129— 
(A)  in  subsection  fa/— 

fi)  m  paragraph  14)  by  striking  the  semicolon 
at  the  end  and  inserting  a  period,  and 

lii)  171  paragraph  112)  inserting  ""of  title  23"" 
after  "section  1930".  and 

IB)  in  subsection  id)  by  striking  "(15  U.S.C. 
77e)"'. 

133)  171  section  1145— 

(A)  171  subsection  (a)— 

(I)  by  striking  "does'"  and  inserting  "do". 
(li)  by  striking   "(15  U.S.C.  77e)".  and 
(iii)  in  paragraph  (3)(B)(i)  by  striking   "(15 
U.S.C.  78m  or  78o(d))". 

(B)  in  subsection  (b)(1)  by  striking  "(15  U.S.C. 
77b(ll))".  and 

(C)  in  subsection  (d)  by  striking  "(15  U.S.C. 
77aaa  et  seq.)". 

(34)  in  section  1166(2)  by  striking  ""(45  U.S.C. 
791(b))". 

(35)  in  section  1167— 

(A)  by  striking  "(45  U.S.C.  151  et  seq.)".  and 

(B)  by  striking  "(45  U.S.C.  156)", 

(36)  in  section  1226(b)(2)— 

(A)  by    striking     "1202(d)"    and    inserting 
"1202(c)",  and 

(B)  by  striking  ""1202(e)'"  and  inserting 
"■1202(d)"". 

(37)  171  section  1302(b)(3)  by  striking  ""and"  at 
the  end.  and 

(38)  in  section  1328(a)— 

(A)  in  paragraph  (2)  by  striking  ""(5)  or  (8)" 
and  inserting  '"i5).  18).  or  19)"".  and 

IB)  by  striking  the  last  paragraph  (3).  and 

139)  in  the  table  of  chapters  by  striking  the 
item  relating  to  chapter  15. 
SEC.  502.  TITLE  28  OF  THE  UNITED  STATES  CODE. 

Section    .586(a)(3)    of  title   28.    United   States 
Code,  is  amended  in  the  matter  preceding  sub- 
paragraph 1.4)  by  inserting   "12.  "  after  "II.". 
TITTF  VI^RWKRUPTCl-  REVIEW 
(  OWWs.s/ov 

SEC.  601.  SHORT  TITLE. 

This  title  ,r.ay  r.r  cited  as  the  "Sational  Bank- 
ruptcy Heiicic  Commission  Act". 
SEC.  602.  ESTABUSHME.\T. 

There  is  established  the  .\ational  Bankruptcy 

Revieie  C'-inimi^sion  (rcfrrrrd  to  as  the   'Commis- 

smn  ■ 

SEC.  603.  DLTIES  OF  THF  (  OAfAfiS.S/O.V 

The  duties  of  the  Commission  are— 

(1)  to  investigate  and  study  issues  and  prob- 
lems relating  to  title  11.  United  States  Code 
(commonly  known  as  the  "Bankruptcy  Code"): 

(2)  to  evaluate  the  advisability  of  proposals 
and  current  arrangements  with  respect  to  such 
issues  and  problems: 

(3)  to  prepare  and  submit  to  the  Congress,  the 
Chief  Justice,  and  the  President  a  report  in  ac- 
cordance with  section  608:  and 

(4)  to  solicit  divergent  views  of  all  parties  con- 
cerned inth  the  operation  of  the  bankruptcy 
syste'c 

SEC.  6M   SUMHt.RSHlP 

(a)  Si"MBF.R  ASD  .APPOISTMEST.—The  Commis- 
sion shall  be  composed  of  9  members  as  follows: 
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,  i  -L  members  appointed  by  the  President. 
I  of  whom  shall  be  designated  as  chairman  by 
the  President. 

(2)  One  member  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate. 

13)  One  member  ihall  be  appointed  by  the  .Mi- 
nority Leader  of  the  Senate. 

(4)  One  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

(5)  One  member  shall  he  appointed  bu  the  Mi- 
nority Leader  of  the  House  nf  Representatives. 

(6)  Tuo  members  appointed  by  the  Chief  Jus- 
tice. 

Members  of  Congress,  and  officers  and  employ- 
ees of  the  executive  branch,  shall  be  ineligible 
for  appointment  to  the  Commission. 

<b)  Term. — Members  of  the  Commission  shall 
be  appointed  for  the  life  of  the  Commission. 

(c)  QVORV.\t. — file  members  of  the  Commis- 
sion shall  constitute  a  quorum,  but  a  lesser 
number  may  conduct  meetings. 

Id)  APPOtSTMEST  DEADLISE.—The  Cirst  ap- 
pointments made  under  subsection  (at  shall  be 
made  uithm  60  days  after  the  date  of  enactment 
of  this  Act. 

(e)  First  MEETtsa.—The  first  meeting  of  the 
Commission  shall  be  called  by  the  chairman  and 
shall  be  held  within  210  days  after  the  date  of 
enactment  of  this  .4cf. 

If)  Vacasty.—A  vacancy  on  the  Commission 
resulting  from  the  death  or  resignation  of  a 
member  shall  not  affect  its  powers  and  shall  be 
filled  in  the  same  manner  in  which  the  original 
appointment  was  made. 

ig)  CoxTi.srATto.s  of  ME^IBERSHIP.—If  any 
member  of  the  Commission  who  was  appointed 
to  the  Commission  as  an  officer  or  employee  of 
a  government  leaves  that  office,  or  if  any  mem- 
ber of  the  Commission  who  was  not  appointed  in 
such  a  capacity  becomes  an  officer  or  employee 
of  a  government,  the  member  may  continue  as  a 
member  of  the  Commission  for  not  longer  than 
the  90-day  period  beginning  on  the  date  the 
member  leaves  that  office  or  becomes  such  an  of- 
ficer or  employee,  as  the  case  may  be. 

Ih)  COSSLLTATIOS  PRIOR  TO  APPOI.\T.\tE.>.T.— 
Prior  to  the  appointment  of  members  of  the  Com- 
mission, the  President,  the  President  pro  tem- 
pore of  the  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Chief  Justice  shall  con- 
sult With  each  other  to  ensure  fair  and  equitable 
representation  of  various  points  of  view  in  the 
Commission  and  its  staff. 
SEC.  SOS.  C0.MPEMSAT10.\  OF  THE  CO.MMISS/O.V. 

<a)  Pay.— 

(1)  \o.\GOVER.\.MEST  E.MPLOYEES.—F.ach  mem- 
ber of  the  Commission  who  is  not  otherwise  em- 
ployed by  the  United  States  Government  shall  be 
entitled  to  receive  the  daily  equivalent  of  the 
annual  rate  of  basic  pay  payable  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  for  each  day  (Includ- 
ing travel  time)  during  which  he  or  she  is  eyi- 
gaged  m  the  actual  performance  of  duties  as  a 
member  of  the  Commission 

(2)  G0VER.\.\IE.\T  EMPLOYEES.— A  member  of 
the  Commission  who  is  an  officer  or  employee  of 
the  United  States  Government  shall  serve  with- 
out additional  compensation. 

(b)  Travel.— Members  of  the  Commission 
shall  be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them  in 
the  performance  of  their  duties. 
SEC.  SOS.  STAFF  OF  COMAOSSION;  EXPERTS  ASD 
COSSILTASTS. 

(a)  Staff  — 

(I)  APPOL\TME\T.—  The  chairman  of  the  Com- 
mission may.  without  regard  to  the  civil  service 
laws  and  regulations,  appoint,  and  terminate  an 
executive  director  and  such  other  personnel  as 
are  necessary  to  enable  the  Commission  to  per- 
form its  duties.  The  employment  of  an  executive 
director  shall  be  subject  to  confirmation  by  the 
Commission. 


(2)  Co.MPE.\SATU-.  ^  \,  chairman  of  the 
Commission  may  fix  the  compensation  of  the  ex- 
ecutive director  and  other  personnel  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter II  of  chapter  53  of  title  5,  United  States 
Code,  relating  to  classification  of  positions  and 
General  Schedule  pay  rates,  except  that  the  rate 
of  pay  for  the  executive  director  and  other  per- 
sonnel may  not  exceed  the  rate  payable  for  level 
V  of  the  Executive  Schedule  under  section  5316 
of  that  title. 

(b)  E.XPERTs  A.\D  Co\srLTA.\TS.—The  Commis- 
sion may  procure  temporary  and  intermittent 
services  nf  experts  and  consultants  under  sec- 
tion 3109(b)  of  title  5,  United  States  Code. 

SEC.  S07.  POWERS  OF  THE  COMMISSIOS. 

la)  HEARiscs  AM)  .ifEETi.ws.-The  Commis- 
sion or.  on  authorisation  of  the  Commission,  a 
member  of  the  Commission,  may  hold  such  hear- 
ings, sit  and  act  at  such  time  and  places,  take 
such  testimony,  and  receive  such  evidence,  as 
the  Commission  considers  appropriate.  The  Com- 
mission or  a  member  of  the  Commission  may  ad- 
minister oaths  or  affirmations  to  witnesses  ap- 
pearing before  It. 

lb)  Official  Data.— The  Commission  may  se- 
cure directly  from  any  Federal  department, 
agency,  or  court  information  necessary  to  en- 
able It  to  carry  out  this  title.  Upon  request  of 
the  chairman  of  the  Commission,  the  head  of  a 
Federal  department  or  agency  or  chief  judge  of 
a  Federal  court  shall  furnish  such  information, 
consistent  with  law.  to  the  Commission. 

(c)  Facilities  asd  scpport  services.— The 
Administrator  of  General  Services  shall  provide 
to  the  Commission  on  a  reimbursable  basis  such 
facilities  and  support  services  ax  the  Commission 
iriay  request.  Upon  request  of  the  Commission, 
the  head  of  a  Federal  department  or  agency 
may  make  any  of  the  facilities  or  services  of  the 
agency  available  to  the  Commission  to  assist  the 
Commission  In  carrying  out  its  duties  under  this 
title. 

(d)  EXPE.KDITfRES      A\0      COSTRACTS.—The 

Commission  or.  on  authorisation  of  the  Commis- 
sion, a  member  of  the  Commission  may  make  ex- 
penditures and  enter  into  contracts  for  the  pro- 
curement of  such  supplies,  services,  and  prop- 
erty as  the  Commission  or  member  considers  ap- 
propriate for  the  purposes  of  carrying  out  the 
duties  of  the  Commission.  Such  expenditures 
and  contracts  may  be  made  only  to  such  extent 
or  in  such  amounts  as  are  provided  in  appro- 
priation Acts. 

(e)  .VJ AILS.— The  Commission  may  use  the 
United  States  mails  m  the  same  manner  and 
under  the  same  conditions  as  other  Federal  de- 
partments and  agencies  of  the  United  States. 

If)  GIFTS. — The  Commission  may  accept,  use. 
and  dispose  of  gifts  or  donations  of  services  or 

proper  til . 

SEC.  SOU.  REPORT. 

The  Commission  shall  submit  to  the  Congress, 
the  Chief  Justice,  and  the  President  a  report  not 
later  than  2  years  after  the  date  of  its  first  meet- 
ing. The  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  together  with  Its  recommendations 
for  such  legislative  or  administrative  action  as  it 
considers  appropriate. 
SEC.  S09.  TER.\a\AT10K. 

The  Commission  shall  cease  to  exist  on  the 
date  that  is  30  days  after  the  date  on  which  it 
submits  Its  report  under  sectio'<  >'■" 

SEC.  SIO.  AfTHORIZATlOS  OF  Arrw  'PHI  \  TIONS. 

There  is  authorised  to  nt-  ipprfipriated 
SI. .500.000  to  carry  out  this  title. 

Tin  F  Vir     sF\FRAnil.lJl-  FFFFCTnE 
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SEC.  701.  SEVERABIUTY. 

If  any  provision  of  this  Act  or  amendment 
made  by  this  Act  or  the  application  of  such  pro- 
vision   or   amendment    to   any    person    or   cir- 


cumstance IS  held  to  be  unconstitutional,  the  re- 
maining provisions  of  and  amendments  made  by 
this  Act  and  the  application  of  such  other  provi- 
sions and  amendments  to  any  person  or  cir- 
cumstance sh'ir  >i  '  ''.'  affected  thereby. 
SEC.     702.    Eftti   ini      n.ATE:    APPUCATIOS    OF 

.\.\ih  \n\ii-  STS. 

la)  Effective  Date.— Except  as  provided  in 
subsection  (b),  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  .Act. 

lb)  Applicatio.s  of  AME.\DME.\Ts.—(t)  Except 
as  provided  in  paragraph  (2).  the  amendments 
made  by  this  Act  shall  not  apply  with  re.<ipect  to 
cases  commenced  under  title  11  of  the  United 
States  Code  before  the  date  of  the  enactment  of 
this  Act. 

12)1  A)  Paragraph  (I)  shall  not  apply  with  re- 
spect to  the  amendment  made  by  section  ill. 

(B)  The  amendments  made  by  sections  113  and 
117  shall  apply  with  respect  to  cases  commenced 
under  title  11  of  the  United  States  Code  before, 
on,  and  after  the  date  of  the  enactment  of  this 
Act. 

(C)  Section  1110  of  title  11.  United  States 
Code,  as  amended  by  section  201  of  this  Act. 
shall  apply  with  respect  to  any  lease,  as  defined 
in  such  section  1110(c)  as  so  amended,  entered 
into  in  connection  with  a  settlement  of  any  pro- 
ceeding m  any  case  pending  under  title  11  of  the 
United  States  Code  on  the  date  of  the  enactment 
of  this  Act. 

(D)  The  amendments  made  by  section  305  shall 
apply  only  to  agreements  entered  into  after  the 
date  of  enac tment  of  fhls  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  tjentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  20  minutes,  and  the  tientleman  from 
New  York  [Mr.  Fish]  will  be  recognized 
for  20  minutes. 

The  Chair  recojinizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr,  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Bankruptcy  Reform 
Act  of  1994  will  improve  the  adminis- 
tration of  bankruptcy  cases,  as  well  as 
provide  greater  fairness  and  certainty 
for  individuals,  corporations,  and  gov- 
ernmental entities.  It  will  help  address 
problem  areas,  which  have  contributed 
to  slow  and  inefficient  case  administra- 
tion in  the  courts.  The  recent  surge  in 
the  number  of  bankruptcy  filings  has 
only  highlighted  the  need  for  a  tar- 
geted legislative  response. 

This  bill  is  clearly  a  consensus  prod- 
uct. It  includes  most  issues  addressed 
in  H.R.  6020— the  bill  Congressman  Fish 
and  I  introduced  in  the  103d  Congress— 
as  well  as  a  select  number  of  issues  ad- 
dressed by  Congressman  Synar— a 
leader  in  the  field— Congresswoman 
Schroedkr  and  many  others  in  their 
bankruptcy  proposals. 

I  don't  believe  it  is  an  overstatement 
to  say  that  this  legislation  may  be  one 
of  the  most  significant  pieces  of  eco- 
nomic legislation  to  be  considered  by 
the  House  in  this  Congress.  Without 
bankruptcy  reform,  companies,  credi- 
tors, and  debtors  alike  will  continue  to 
be  placed  on  endless  hold  until  their 
rights  and  obligations  are  adjudicated 
under  the  present  system— and  that 
slows  down  new  ventures,  new  exten- 
sions of  credit,  and  new  investments. 

We  have  been  very  careful  in  striking 
a  balance  between  creditors  and  debt- 
ors  in    the    legislation.   The   excellent 
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work  ol  so  m.tny  of  thf  committee 
members  on  both  sides  of  the  aisle  ha.s 
produced  a  bill  that  dtsei  vps  the 
wholehearted  support  of  this  hmiy. 

But  time  is  short.  For  that  reason. 
we  have  been  in  close  contai  t  with  our 
counterparts  in  the  other  hc^dy  i  o!i- 
cerning  the  contours  and  mMn  la'.  direc- 
tion of  the  House  bill.  It  is  my  hope 
that  we  can  pass  this  luii  today:  "hat  it 
can  be  sent  to  the  other  body  and  tht-n 
forwarded  post-haste  to  the  President  s 
desk  to  be  signed  into  law. 

Mr.  Speaker.  I  insert  in  the  Record  a 
section-by-section  analysis  of  the  pro- 
visions of  the  Baiikraptcy  Ki-form  Act 
of  1994. 

I  urge  a  favorable  vote  on  tli 
'  '.nt  legislation. 

XNKRl'PTCY  RKFORM  ACT  OF  1991- 
BY-feKCTION  DE.SCRIFTION 
TITLE  :.  IMPROVED  B.WKnfPTCY 
AL)MINI.STR.-\TION 

SpctUin  101.  /expedited  hearing  on  automatic 
stay 

Section  362(B)  of  the  Bankrupti  y  Code  pro- 
vides that  a  preliminary  hearini^  on  a  motion 
to  lift  the  automatic  stay  mu.st  comdudf 
within  30  days,  with  the  final  hearlnt;  to 
commence  within  M  days  thereafter.  Under 
many  court  Ititerpretation.s.  there  is  no  spe- 
cific limitation  on  when  the  final  heaidntr  on 
the  motion  to  lift  the  stay  must  conclude. 
See,  e.K..  In  re  ML  Barge  Pool.  98  BR.  957 
iBankr.  E.D.  Mo.  1989i;  /'!  re  H'lQosiah  112 
B.R.  2  (Bankr.  D.R.I.  1990- 

Thls  section  provides  that  the  final  heiu 
InR  must  conclude  within  30  days  of  the  pre- 
liminary heartnn-.  unless  extended  by  con>e!U 
of  the  parties ior  for  a  specific  time  whii  h  the 
court  finds  IB  reQulred  by  compeilinB:  cir- 
cumstances. Under  this  standard,  for  exam- 
ple, an  extension  should  not  be  available 
where  the  debtor  was  merely  s.-ekir.tr  to 
delay  the  bankruptcy  process  or  had  ne- 
glected to  consummate  a  pendlmr  contract. 
Compelling  cUxumstances  that  miifht  justify 
an  extension  mlKht  include,  for  example,  the 
bona  fide  lUnCfes  of  any  party  or  the  judt;e  o: 
the  occurrenoe  of  an  event  beyond  the  par- 
ties' control.  Such  a  findlntr  inust  be  bal- 
anced with  the  legitimate  property  rii,'hts  at 
stake  In  each  particular  case.  The  Commit- 
tee believes  speedy  conclusion  of  hearin^'^s  on 
the  automatic  stay  will  reduce  the  time  and 
cost  of  bankruptcy  proceedings  by  prevent- 
ing unjustified  or  unwarranted  postpone- 
ments of  final  action. 

Section  102.Jixpediled  filuio  of  plans  under 
chapter  I! 

Section  1121  of  the  Code,  current Iv  in  ef- 
fect, grants  a  debtor  the  exclusive  r;t,'ht  tu 
file  a  plan  durinn  the  Initial  120  day-  after  an 
order  for  relief  under  chap'e:-  11.  T.hi-  exclu- 
sive period  expires  either  at  the  end  of  the 
120  day  period  if  the  debtor  has  not  filed  a 
plan.  or.  if  the  debtor  has  filed  a  plan  and  the 
plan  has  not  been  accepted  bv  creditors. 
within  180  (lays  after  the  order  for-  relief 
Thereafter,  any  party-ln-lnterest  inay  file  a 
plan.  The  bankruptcy  court  may  extend  or 
shorten  the  exclusive  period  at  the  request  of 
the  debtor  or  any  other  party-m-interest 
upon  a  showin*;  of  "cause.  '  Exclusivity  Is  in- 
tended to  promote  an  environment  In  which 
the  debtor's  buslne.-->  ir.ay  be  rehabilitated 
and  a  consensual  plan  ir.ay  be  isPkiof iated. 
However,  undue  extension  can  lesult  in  ex- 
cessively, prolonged  and  costly  delay,  to  the 
detriment  of  the  creditors,  .sec.  cj..  When 
Firms  Go  Bust."  The  Economist.  .AuqusI  1.  1992. 


Under  curren;  law.  an  oruei  e.\le;.i:i;;t;  ir.e 
debtor's  exclusive  period  to  file  a  plan  is  an 
interlocutory  order.  28  U.S.C.  §158(ai  pro- 
vides that  appeals  from  interlocutory  orders 
ui  a  bankruptcy  judge  may  be  made  to  the 
district  court  only  upon  leave  of  the  district 
I  ourt.  and  not  as  a  matter  of  right.  Section 
102  of  the  bill  would  amend  28  U.S.G.  §158  so 
as  to  provide  for  an  immediate  appeal  as  of 
right  to  the  district  court  from  a  bankruptcy 
Lourfs  order  extending  or  reducing  that 
debtor's  exclusive  period  in  which  to  file  a 
plan.  This  will  permit  tho,se  parties  who  feel 
•hey  were  harmed  by  an  extension,  or  a  fail- 
ure to  extend,  to  obtain  possible  recourse  In 
the  district  court.  The  Committee  intends 
that  the  district  court  carefully  consider  the 
circumstances  of  each  case  so  appealed  with 
a  view  to  encouraging  a  fair  and  reasonable 
resolution  of  the  bankruptcy. 

Section  103.  Expedited  procedure  for 
reaffirmation  of  debts 

Some  uncertainty  exists  under  current  law 
regarding  whether  a  separate  hearing  is  re- 
quired for  a  debtor  to  reaffirm  a  debt,  even 
when  the  debtor  is  represented  by  an  attor- 
ney who  files  an  affidavit  stating  that  the  re- 
afiirmation  was  voluntary  and  that  is  would 
no'  impose  an  undue  hardship  on  the  debtor. 
>»">•  In  re  Ruhardson.  102  B.R.  254  (Bankr. 
.M.D  Fla.  1989);  In  re  Churchill.  B.R.  878 
Bankr.  D.  Colo.  1988i;  In  re  James.  B.R.  582 
Bankr.  VV.D.  Okla.  1990i  (cases  holding  reaf- 
;;i:y..ition  hearing  is  required);  In  re  Carey.  51 
B.R  294  ;Bankr,  D,D.C.  1985):  In  re 
liiidenbaih.  59  B,R,  248  i Bankr.  N.D.  Ohio 
:986';  In  re  Pendlebury.  94  B.R.  120  (Bankr. 
EI)  Tenn.  1988)  (cases  holding  reaffirmation 
near. ng  1.S  not  required). 

This  section  clarifies  that  a  separate  hear- 
ing is  not  mandatory  in  order  to  reaffirm  a 
debt  where  the  debtor  is  adequately  rep- 
resented by  counsel.  In  addition,  the  section 
-iupplements  existing  safeguards  by  requiring 
that  the  reaffirmation  agreement  advl.se  the 
debtor  that  reaffirmation  is  not  required, 
and  by  mandating  that  the  attorney's  affida- 
vit Indicate  that  the  debtor  has  been  fully 
advised  of  the  ramifications  of  the  reaffirma- 
•lon  agreement  and  any  default  thereunder. 
The  Committee  Intends  that  such  under- 
standings be  appropriately  highlighted  in  the 
agreement  to  ensure  adequate  notice  to  the 
debtor.  In  each  of  the  above  circumstances. 
the  Committee  intends  that  before  the  debt- 
or-ai-a'ees  to  a  reaffirmation,  that  the  debtor 
!je  made  fully  aware  of  his  or  her  rights 
under  the  Bankruptcy  Code  to  discharge  the 
debt  and  of  the  effect  of  a  reaffirmation  to 
continue  the  debt  obligation  as  though  a 
bankruptcy  petition  had  not  been  filed. 
<cctlon  104.  Powers  of  bankruptcy  courts 

This  section  makes  a  number  of  changes  to 
t  larifv  the  powers  of  bankruptcy  courts  in 
managing  bankruptcy  cases.  Several  of  these 
ihanges  are  based  on  the  recommendations 
of  the  Federal  Court.s  Study  Commission. 
Subsection  (a)  authorizes  bankruptcy  court 
judges  to  hold  status  conferences  in  bank- 
ruptcy cases  and  thereby  manage  their  dock- 
ets In  a  more  efficient  and  expenditious  man- 
ner. Nc- withstanding  the  adoption  of  Bank- 
ruptcy Rule  7016  (relating  to  pretrial  con- 
ferences), some  judges  have  appeared  reluc- 
tant to  do  so  without  clear  and  explicit  stat- 
utory authorization.  This  provision  clarifies 
that  such  authority  exists  in  the  Bankruptcy 
Code  in  adversary  and  nonadversary  proceed- 
ings. Subsection  (b)  allows  the  full  appeal  of 
Lertain  bankruptcy  court  refusals  to  abstain 
in  State  law  legal  proceedings.  As  with  most 
other  portions  of  this  Act,  subsection  (b)  op- 
erates   prospectively    and    applies    only    to 


'..ases  filed  on  or  after  the  effectcvr  uac  ui 
the  Act.  Accordingly,  it  does  not  make  any 
existing  orders  appealable.  Any  future  deci- 
sions not  to  abstain,  if  made  in  cases  filed 
before  the  effective  date  of  the  Act.  would 
also  be  governed  by  current  law  and  thus 
would  not  be  appealable  to  the  Circuit  Court 
of  Appeals.  Subsection  (o  provides  for  the 
establishment  in  each  judicial  circuit  of 
bankruptcy  appellate  panels,  composed  of 
sitting  bankruptcy  judges,  to  serve  in  place 
of  the  district  court  In  reviewing  bankruptcy 
court  decisions.  Under  this  subsection,  the 
judicial  council  of  each  circuit  would  be  re- 
quired to  establish  a  bankruptcy  appellate 
panel  servdce  for  this  purpose,  unless  the 
council  finds  there  aie  insufficient  judicial 
resources  available  In  the  circuit  or  that  es- 
tablishment would  result  in  undue  delay  or 
Increased  cost  to  the  parties.  Subsection  (d) 
provides  that  all  appeals  from  bankruptcy 
courts  shall  be  heard  by  a  bankruptcy  appel- 
late panel.  If  established  and  in  operation  as 
provided  in  28  U.S,C.  158(b).  unless  a  party 
makes  a  timely  election  to  have  an  appeal 
heard  by  a  district  court.  Subsections  (e)  and 
(f)  conform  the  rulemaking  procedure  for 
bankruptcy  courts  to  the  existing  procedure 
for  other  Federal  courts. 
Section  105.  Participation  by  bankruptcy  admln- 

istrator  at  meetings  of  creditors  and  equity  se- 
curity holders. 

This  .section  clarifies  that  for  the  States  in 
which  the  bankruptcy  system  is  adminis- 
tered by  a  Bankruptcy  Admdnistrator  in- 
stead of  U.S,  Trustee,  the  Bankruptcy  Ad- 
ministrator would  have  the  same  power  as  a 
U,S.  Trustee  to  preside  at  creditor's  meet- 
ings and  conduct  examinations  of  the  debtor. 
Section  106.  Definition  relating  to  eligibility  to 
serve  on  chapter  11  committees 

This  section  amends  the  Bankruptcy  Code 
to  include  pension  benefit  grantors  and  cer- 
tain pension  plans  within  the  definition  of  a 
■per.son"  for  purposes  of  section  1102  of  the 
Code.  This  section  is  intended  to  clarify  that 
the  Pension  Benefit  Guaranty  Corporation 
and  State  employee  pension  funds  are  au- 
thorized to  serve  on  chapter  11  committees. 

Section  107.  Increased  incentive  compensation 
for  trustees 

Private  trustees  are  responsible  for  suf)er- 
vising  chapter  7  cases,  and.  in  some  in- 
stances, chapter  11  cases,  as  well  as  for  dis- 
tributing funds  to  creditors.  This  section 
provides  for  an  increase  in  the  court-ap- 
proved compensation  payable  to  private 
trustees.  Under  current  law.  the  private 
bankruptcy  trustees  may  receive  15  percent 
of  the  first  Jl.OOO  disbursed  in  the  case;  6  per- 
cent of  the  next  $2,000  disbursed:  and  3  per- 
cent of  any  additional  monies  disbursed.  The 
section  increases  the  maximum  compensa- 
tion to  25  percent  of  the  first  $5,000  in  dis- 
bursements to  creditors:  10  percent  of  addi- 
tional amounts  up  to  $50,000:  5  percent  of  ad- 
ditional amounts  up  to  $1  million;  and  3  per- 
cent of  any  amounts  In. excess  of  $1  million. 
This  increased  compensation  is  not  borne  by 
the  Federal  Treasury,  but  it  to  be  paid  by 
those  involved  in  the  bankruptcy  system. 
The  American  Bankruptcy  Institute  tias  is- 
sued a  report  recommending  Increased  trust- 
ee compensation.  See  Am.  Bankr.  Inst., 
American  Bankruptcy  Institute  National  Re- 
port on  Professional  Compensation  in  Bank- 
ruptcy Cases  (G.R.  Warner  rept.  1991 1. 
Section  108.  Dollar  adjustment 

Subsection  (a)  revises  the  current  debt 
limits  applicable  to  a  chapter  13  filing  from, 
a  maximum  of  $100,000  of  un.secured  debt  and 
$350,000  of  secured  debt  to  $250,000  of  unse- 
cured debt  and  $750,000  of  secured  debt.  These 
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..  iiAiiif^  should  help  encouraee  Individual 
debtors  to  elect  chapter  13  repayment  over 
chapter  7  liquidation.  Creditors  ifenerally 
benefit  when  a  debtor  elects  chapter  13.  Not- 
wlthstandln^r  the  dollar  eligibility  Increases 
in  chapter  13  cases,  the  Committee  does  not 
Intend  for  debtors  to  be  able  to  utilize  chap- 
ter 13  as  an  office  solely  to  obtain  di.scharg-e 
from  certain  liabilities.  For  example,  it  is 
not  contemplated  that  an  Individual  who 
committed  to  heinous  crime  would  be  able  in 
<ood  faith  to  use  chapter  13  solely  as  a 
means  of  discharpins  a  civil  obligation 
owing  to  a  harmed  party  Among  other 
things,  the  remaining  subsections  Increase 
the  current  dollar  limitations  applicable  to 
involuntary  filings,  bankruptcy  priorities, 
and  bankruptcy  e.xemptions  based  on  rec- 
ommendations received  from  the  Judicial 
Conference.  This  provision  also  provides  for 
automatic  increases  in  response  to  future  In- 
flation every  3  years. 

Section  109.  Pretnerger  notification 
This  section  conforms  section  363(b)(2i  of 
the  Bankruptcy  Code  more  closely  to  the  re- 
quirements for  antitrust  review  of  trans- 
actions under  section  7A  of  the  Clayton  Act 
(15  U.S.C.  18ia)>.  Section  7A  requires  parties 
to  a  merger  or  acquisition  to  notify  the  De- 
partment of  Justice  and  the  Federal  Trade 
Commission  and  wait  a  specified  period  of 
time  before  completing  the  transaction,  to 
allow  for  review  of  its  competitive  implica- 
tions. Generally,  the  waiting  period  termi- 
nates 30  days  after  the  filing  requirement  is 
met.  but  the  period  can  be  e.xtended  by  a  re- 
quest from  the  Department  or  the  FTC  for 
additional  information. 

Under  section  363(b)(2)  of  the  Code,  how- 
ever, the  section  7A  waiting  period  for  merg- 
ers and  acquisitions  Involving  assets  In 
bankruptcy  Is  shortened  by  10  days,  and 
could  be  shortened  even  further  by  order  of 
the  bankruptcy  court.  See.  e.g..  CSBC  FSS 
matter.  FTC  File  No.  911-0067. 

Section  109  of  the  bill  e.xtends  the  initial 
waiting  period  for  transactions  in  bank- 
ruptcy to  15  days  after  the  Department  of 
Justice  and  the  FTC  receive  the  notification 
required  under  section  7A(a>.  The  provision 
also  clarifies  that  this  waiting  period  can 
never  be  shortened,  but  only  extended.  Fi- 
nally, the  provision  specifies  three  ways  In 
which  the  15-day  waiting  period  can  bie  ex- 
tended: pursuant  to  section  7(e)(2).  If  the 
Justice  Department  or  the  FTC  makes  a 
•second  request'  ;  pursuant  to  section 
7A(g)(2).  if  the  parties  fall  to  comply;  and  by 
the  court,  for  bankruptcy  related  or  other 
reasons.  The  provision  also  makes  a  number 
of  other  minor  clarifying  changes  to  section 
363(b)(2)  of  the  Code. 
Section  110.  Allowance  of  creditor  committee 

expenses 
The  current  Bankruptcy  Code  is  silent  re- 
garding whether  members  of  official  commit- 
tees appointed  in  chapter  11  cases  are  enti- 
tled to  reimbursement  of  their  out-of-pocket 
expenses  (such  as  travel  and  lodging),  and 
the  courts  have  split  on  the  question  of  al- 
lowing reimbursement.  See.  e.g..  In  re  Lyons 
Machinery  Co..  28  B.R.  600  (Bankr.  E.D.  Ark. 
1983)-.  In  re  .Mason's  .\urstng  Center.  Inc..  73 
B.R.  360  (Bankr.  S.D.  Fla.  1987)  (cases  prohib- 
iting reimbursement);  In  re  J.E.  Jennings, 
Inc..  96  B.R.  500  (Bankr.  ED.  Pa.  1989);  In  re 
Aviation  Technical  Support.  Inc..  72  B.R.  32 
(Bankr.  W.D.  Tex.  1987)  (cases  permitting  re- 
imbursement). 

This  section  of  the  bill  amends  section 
503(b)  of  the  Bankruptcy  Code  to  specifically 
permit  members  of  chapter  11  committees  to 
receive    court-approved    reimbursement    of 


their  actual  and  Hf  ->^,i!  \   un- -  ■;  jkh  rtc;  .-x 
penses.  The  new  provision  would  not  allow 
the   payment  of  compensation   for  services 
rendered  by  or  to  the  committee  members. 
Section  III.  Bankruptcy  code  infunctions 
This  section  adds  a  new  subsection  (g)  to 
section  524  of  the  Code,  establishing  a  proce- 
dure for  dealing  In  a  chapter  11  reorganiza- 
tion case  with  future  personal  injury  claims 
against  the  debtor  based  on  exposure  to  as- 
bestos-containing   products.    The    procedure 
involves  the  establishment  of  a  trust  to  pay 
the  future  claims,  coupled  with  an  injunc- 
tion to  prevent  future  claimants  from  suing 
the  debtor. 

The  procedure  is  modeled  on  the  trust,  In- 
junction In  the  Johns-Manville  case,  which 
pioneered  the  approach  a  decade  ago  in  re- 
sponse to  the  flood  of  asbestos  lawsuits  It 
was  facing.  Asbestos-related  disease  has  a 
long  latency  period— up  to  30  years  or  more— 
and  many  of  the  exposures  from  the  1940's. 
when  asbestos  was  in  widespread  u.se  as  an 
insulating  material,  had  become  the  per- 
-sonal  injury  lawsuits  of  the  1970's  and  1980's. 
In  1982.  when  Johns-Manville  filed  for  baak- 
ruptcy.  It  had  been  named  In  12.500  lawsuits, 
and  epidemiologists  estimated  that  50,000  to 
100,000  more  could  be  expected,  with  a  poten- 
tial liability  totalling  $2  billion.  A'tnip  v. 
Johns-. Vfanvtlle  Corp..  843  F.2d  636,  639  (2d  Clr. 
1988). 

From  the  beginning,  a  central  element  of 
the  case  was  how  to  deal  with  future  clalm- 
ant.s — those  who  were  not  yet  before  the 
court,  because  their  disease  had  not  yet 
manifested  itself.  The  parties  In  the  Man- 
vlUe  case  devised  a  creative  solution  to  help 
protect  the  future  asbestos  claimants,  in  the 
form  of  a  trust  into  which  would  be  placed 
stock  of  the  emerging  debtor  company  and  a 
portion  of  future  profits,  along  with  con- 
tributions from  Johns-Manvilles  insurers. 
Present,  as  well  as  future,  asbestos  personal 
injury  claimants  would  bring  their  actions 
against  the  trust.  In  connection  with  the 
trust,  an  injunction  would  be  issued  barring 
new  asbestos  claims  against  the  emerging 
debtor  company.  Asbestos  claimants  would 
have  a  stake  in  Johns-Manvllle's  successful 
reorganization,  because  the  company's  suc- 
cess would  increase  both  the  value  of  the 
stock  held  by  the  trust  and  the  company 
profits  set  aside  for  It. 

The  bankruptcy  court  appointed  a  special 
representative  for  the  future  claimants;  this 
special  representative  was  centrally  involved 
in  formulating  the  plan  and  negotiating  sup- 
port for  it  among  the  other  creditors.  The 
Johns-Manville  plan  was  confirmed  and 
upheld  on  appeal.  Kane  v.  Johns-. \^anville 
Corp..  68  B.R.  618  iBankr.  S.D.N. Y.  1986).  affd 
m  part,  rei'd  in  part.  78  B.R.  407  (S.D.N.Y. 
1987),  affd.  843  F.2d  636  (2d  Clr.  1988).  Never- 
theless, lingering  uncertainty  in  the  finan- 
cial community  as  to  whether  the  injunction 
can  withstand  all  challenges  has  apparently 
made  it  more  difficult  for  the  company  to 
meet  Its  needs  for  capital  and  has  depre.ssed 
the  value  of  Its  stock.  This  has  undermined 
the  "fresh  start"  objectives  of  bankruptcy 
and  the  goals  of  the  trust  arrangement. 

Meanwhile.  following  Johns-Manvllle's 
lead,  another  asbestos  manufacturer.  UNR. 
has  resolved  its  chapter  11  reorganization 
with  a  similar  trust  injunction  arrangement 
And  other  asbestos  manufacturers  are  re- 
portedly considering  the  .same  approach. 

The  Committee  remains  concerned  that 
full  consideration  be  accorded  to  the  inter- 
ests of  future  claimants,  who.  by  definition, 
do  not  have  their  own  voice.  Nevertheless, 
the  Committee  also  recognizes  that  the  in- 
terests of  future  claimants  are  Ill-served  if 


■  iohns-ManvlUe  and  other  asbestos  Loir.pa- 
nies  are  forced  Into  liquidation  and  lose  their 
ability  to  generate  stock  value  and  profits 
that  can  be  used  to  satisfy  claims.  Thus,  the 
tension  present  in  the  trust  injunction  mech- 
anism is  not  unlike  the  tension  present  in 
bankruptcy  generally. 

The  Comnilttee  has  approved  section  111  of 
the  bill  in  order  to  strengthen  the  ManviUe 
and  UNR  trust  injunction  mechanisms  and 
to  offer  similar  certitude  to  other  asbestos 
trust  injunction  mechanisms  that  meet  the 
same  kind  of  high  standards  with  respect  to 
regard  for  the  rights  of  claimants,  present 
and  future,  as  displayed  In  the  two  pioneer- 
ing ca.ses.  The  Committee  believes  Johns- 
Manville  and  UNR  were  aided  in  meeting 
these  high  standards,  in  part  at  least,  by  the 
perceived  legal  uncertainty  surrounding  this 
mechanism,  which  created  strong  Incentives 
to  take  exceptional  precautions  at  every 
stage  of  the  proceeding.  The  Committee  has 
concluded,  therefore,  that  creating  greater 
certitude  regarding  the  validity  of  the  trust 
injunction  mechanism  mu.st  be  accompanied 
by  explicit  requirements  simulating  those 
met  In  the  Manville  case. 

Section  111  requires.  In  order  for  present 
claimants  to  be  bound  by  a  trust  injunction, 
that  the  trust  have  the  capability  of  owning 
a  majority  of  the  shares  of  the  debtor  or  its 
parent  or  of  a  subsidiary;  that  the  debtor 
prove  that  it  is  likely  to  be  subject  to  sub- 
stantial future  asbestos  claims,  the  number 
of  which  cannot  be  easily  predicted,  and  that 
the  trust  is  needed  In  order  to  deal  equitably 
with  present  and  future  claims:  and  that  a 
separate  creditor  class  be  established  for 
those  with  present  claims,  which  must  vote 
by  a  75  percent  margin  to  approve  the  plan. 
In  order  for  future  claimants  to  be  bound 
by  a  trust  Injunction,  section  lU  requires 
that  the  trust  operate  In  a  structure  and 
manner  necessary  to  give  reasonable  assur- 
ance that  the  trust  will  value,  and  be  able  to 
pay,  similar  present  and  future  claims  in 
substantially  the  same  manner. 

The  asbestos  trust  injunction  mechanism 
established  in  the  bill  is  available  for  use  by 
any  asbestos  company  facing  a  similarly 
overwhelming  liability.  It  is  written,  how- 
ever, so  that  Johns-Manville  and  UNR.  both 
of  which  have  met  and  surpassed  the  stand- 
ards imposed  in  this  section,  will  be  able  to 
take  advantage  of  the  certainty  It  provides 
without  having  to  reopen  their  cases. 

Section  111  contains  a  rule  of  construction 
to  make  clear  that  the  special  rule  being  de- 
vised for  the  asbestos  claim  trust  injunction 
mechanism  is  not  Intended  to  alter  any  au- 
thority bankruptcy  courts  may  already  have 
to  issue  injunctions  in  connection  with  a 
plan  of  reorganization.  Indeed.  Johns-Man- 
ville and  UNR  firmly  believe  that  the  court 
In  their  cases  had  full  authority  to  approve 
the  trust  injunction  mechanism.  And  other 
debtors  in  other  industries  are  reportedly  be- 
ginning to  experiment  with  similar  mecha- 
nisms. The  Committee  expresses  no  opinion 
as  to  how  much  authority  a  bankruptcy 
court  may  generally  have  under  its  tradi- 
tional equitable  powers  to  issue  an  enforce- 
able injunction  of  this  kind.  The  Committee 
has  decided  to  provide  explicit  authority  In 
the  asbestos  area  because  of  the  singular  cu- 
mulative magnitude  of  the  claims  Involved. 
How  the  new  statutory  mechanism  works  in 
the  asbestos  area  may  help  the  Committee 
judge  whether  the  concept  should  be  ex- 
tended into  other  areas. 

Section  112.  Authority  of  bankruptcy  judges  to 
conduct  jury  trials  in  civil  proceedings 
This  section  would  amend  title  28  of  the 
United   States   Code   to   clarify   that   bank- 
ruptcy Judges  may  conduct  Jury  trials  and 


enter  appropriate  i'i\ic:>  i.cj!!.-<;>tt-;!t  with 
tho.se  trials  if  de.-iignateii  by  the  'listnct 
court  and  wltih  the  express  .onsent  of  ail  par- 
ties to  the  bankruptcy  proceeding'. 

This  amendment  world  clarify  a  leteMt  .Su 
preme  Court  tlecision  and  resolve  co-Tflittintr 
opinions  among  the  different  circuits  ret,'"ard- 
ing  this  l.ssue.  The  Supreme  Court  in  con- 
nicting  opinions  amontr  the  different  >  i:i. uits 
regarding  this  issue.  The  Supreme  Court  m 
Granfinaricierb.  S.A.  v.  Scrdherg,  lyj  I'.S  :>.) 
(1989).  held  tljal  in  bankruptcy  core  proceed- 
ings, there  Is  a  constitutional  right  to  a  tiial 
by  jury.  I 

The  Granfimnciera  court  .-.ad  :io  :;n(!int:  on 
whether  bankruptcy  Judges  lou.i  ..(j;;i.luct 
civil  trials,  and  the  circuits  huye  leached 
contrary  opiaions  regarding  thi-  ;^>i:e.  Five 
circuits  have  held  that,  m  the  aliser.te  of  en- 
abling legislation,  bankruptcy  judte;-  lould 
not  hold  Jury  trials.  See  Offuuil  Con.>ni'i'-t-  m 
Vnsecured  Creditors  v.  S< hu-art^m-.in  i In  r- 
Stanshury  Poflar  Place.  Inc.i.  13  F.3d  122  i4th 
Cir.  1993);  In  te  Grabill  Corp  .  967  F  ■2>\  1152  Trh 
Clr.  1992);  Ra\fnrth  v.  Satwmil  L'n'.'h  F:rr  /■;- 
surance  Co.  (In  rr  Baker  X-  Cr't-j  Fiv/incal 
Services  Inc.).  954  F.2d  1169  f^'h  Cir.  1992i;  K.ii- 
ser  Steel  Corp  v.  Frati-}^  ■ /•;  >"<'  Kiiim  r  .stn! 
Corp.).  911  F.2d  380  ilOth  Cin  1990  >:  hi  rf  frMf- 
ed  Missouri  Bank.  901  F.2d  1449  i8th  Cir.  1990i. 
The  Second  Circuit  has  been  the  lone  circuit 
to  hold  that  bankruptcy  judges  have  implii  it 
authority  to  conduct  jury  trials,  .•^ee  />:  r, 
Ben  Cooper.  Inc..  896  F.2d  13i>4  (2d  C::  1990 1 
Section  113.  Sovereign  immunity 

This  sectioh  would  effectively  overrule  two 
Supreme  Court  cases  that  have  held  that  the 
States  and  Federal  Government  are  not 
deemed  to  have  waived  their  i^ov^'if.cn  \:r.- 
munity  by  virtue  of  en.actim:  section  106(e)  of 
the  Bankruptcy  Code.  In  enacting  section 
106(c).  Congrsss  Intended  to  make  piorisions 
of  title  11  that  encompassed  the  wo;il-  •ci  ed- 
itor." "entity."  or  "governmental  unit  ap- 
plicable to  the  States.  Congress  also  in- 
tended to  make  the  States  suti.'ei_t  to  a 
money  judgment.  But  the  Supreme  Court  in 
Hoffman  v.  Connecticut  Oep.irtmfnt  '•<  l^wme 
.Maintenance.  492  U.S.  96  (1989i.  heh!  that  even 
if  the  State  did  not  file  a  ■. lami,  the  trustee 
in  bankruptcy  may  not  recover  a  money 
judgment  from  the  State  notwithstandint,' 
section  106ic).  This  hokllnt;  had  :he  effect  ot 
providing  that  preferences  could  not  Ije  re- 
covered from  the  States.  In  using  su^h  a  nar- 
row construLtion.  the  Court  held  that  use  of 
the  "trigger  words'  wo.ild  only  bind  the 
States,  and  not  make  them  subject  to  a 
money  judgment.  The  Court  did  not  find  in 
the  text  of  the  statute  an  "unmisiakenly 
clear"  intenti  of  Coni;iess  to  waive  sovereign 
immunity  in  accordance  with  the  languaj:e 
promulgated  in  .Atiisrader"  .s'fafc  Huspital  v 
Sranlon.  473  U.S.  2:J4.  242  iIQH.tc 

The  Court  applied  this  leasonint,-  in  L'uitrd 
Stales  V.  Sordic  Villay,  .  /•:  .,  112  .S.  C.  1011 
il992).  In  not  allowine  a  Tustee  to  recover  a 
postpetition  payment  by  a  ihapte:  U  debtor 
to  the  Internal  Revenue  service  The  Court 
found  that  there  was  no  such  waiver  ex- 
pressly provided  within  the  te.xt  of  t!;e  stat- 
ute. 

This  amenilment  expressly  provides  for  ab- 
rogation of  sovereign  immunity  by  govern- 
mental units  wi'h  respect  to  monetary  re- 
coveries as  well  as  declaratory  and  injunc- 
tive relief.  It  is  the  Committee's  intent  to 
make  section  106  conform  to  the  Congres- 
sional Intent  of  the  Bankruptcy  Reform  Act 
of  1978  waiving  the  sovereign  immunity  of 
the  States  and  'he  Federal  Government  in 
this  regard.  O;  Lourse  the  entire  Bankruptcy 
Code  is  applicable  to  governmental  units 
where  .sovereign  immunity  is  not  or  cannot 


be  .tss.-itei;.  .-Xs  suggested  by  the  Supreme 
Court,  section  106(a)(1)  specifically  lists 
those  sections  of  title  11  with  respect  to 
which  sovereign  immunity  is  abrogated.  This 
allows  the  assertion  of  bankruptcy  causes  of 
action,  but  specifically  excludes  causes  of  ac- 
tion belonging  to  the  debtor  that  become 
pioperty  of  the  estate  under  section  541.  The 
bankruptcy  and  appellate  courts  will  have 
jurisdiction  to  apply  the  specified  sections  to 
any  kind  of  governmental  unit  as  provided  In 
section  106(a)(2).  The  bankruptcy  court  may 
issue  any  kind  of  legal  or  equitable  order. 
process,  or  Judgment  against  a  governmental 
unit  authorized  by  these  sections  or  the 
rules,  but  may  not  enter  an  award  for  puni- 
tive damages.  Furthermore,  in  awarding  fees 
or  costs  under  the  Bankruptcy  Code  or  under 
the  Bankruptcy  Rules,  the  award  is  subject 
to  the  hourly  rate  limitations  contained  In 
section  2412(d)(2)(a),  title  28,  United  States 
Code,  and  these  limitations  are  applicable  to 
all  governmental  units,  not  Just  the  Federal 
Government.  Section  106(a)(4)  permits  an 
order,  process,  or  Judgment  to  be  enforced 
at:a;n-t  a  governmental  unit  In  accordance 
with  appropriate  nonbankruptcy  law.  Thus. 
an  order  against  a  governmental  unit  will 
no'  t  e  enforceable  by  attachment  or  .seizure 
of  iiovernment  assets,  but  will  be  subject  to 
collet  tion  in  the  same  manner  and  subject  to 
the  same  nonbankruptcy  law  procedures  as 
other  judgments  that  are  enforceable  against 
governmental  units.  Of  course,  the  court  re- 
tains ample  authority  to  enforce  nonmone- 
tary orders  and  Judgments.  Nothing  in  this 
section  is  intended  to  create  substantive 
claim.s  for  relief  or  causes  of  action  not  oth- 
erwise existing  under  title  11.  the  Bank- 
ruptcy Rules,  or  nonbankruptcy  law. 

Section  106(b)  Is  clarified  by  allowing  a 
compulsory  counterclaim  to  be  asserted 
against  a  governmental  unit  only  where  such 
unit  has  actually  filed  a  proof  of  claim  in  the 
bankruptcy  case.  This  has  the  effect  of  over- 
rulintt  contrary  case  law,  such  as  Sullivan  v. 
/'li  >;  &  Country  .\ursing  Home  Services,  Inc.. 
96:3  F  2d  1146  '9th  Clr.  1992);  In  re  Gribben.  158 
B.K,  920  'S.D.N.Y.  1993);  and  In  re  the  Crajts- 
rr.d'..  Inc..  163  B.R.  88  (Bankr.  W.D.  Tex.  1994). 
that  interpreted  section  106; a)  of  current 
law. 

Section  IN.  Service  of  process  in  bankruptcy 
)]) oceedmgs  on  an  insured  depository  institution 

This  section  operates  to  amend  Bank- 
rupuy  Rule  7004  to  require  that  service  of 
process  to  an  insured  depository  institution 
be  accomplished  by  certified  mall  in  a  con- 
tested matter  or  adversary  proceeding.  The 
rule  that  is  presently  in  operation  only  re- 
Quiies  that  sei-vlce  be  achieved  by  first  class 
mall 

.Ni '  r.nn  II.5.  .Meetings  of  creditors  and  equity 
security  holders 

Tins  section,  applicable  only  In  chapter  7 
cases,  requires  the  trustee  to  orally  examine 
the  debtor  to  ensure  that  he  or  she  is  in- 
formed about  the  effects  of  bankruptcy,  both 
positive  and  negative.  Its  purpose  is  solely 
informational;  it  is  not  Intended  to  be  an  In- 
terrogation to  which  the  debtor  must  give 
any  specific  answers  or  which  could  be  used 
against  the  debtor  In  some  later  proceeding. 
No  separate  record  need  be  kept  of  the  exam- 
ination since  it  will  be  preserved  along  with 
the  remainder  of  the  record  of  the  meeting. 
which  normally  is  recorded  on  tape. 

The  trustee  conducting  the  meeting  of 
creditors  is  directed  to  orally  inquire  wheth- 
er the  debtor  is  aware  of  the  consequences  of 
bankruptcy,  including  protections  such  as 
those  provided  by  the  discharge  and  the 
automatic  stay,  as  well  as  the  fact  that  the 
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bankruptcy  filing  will  appear  on  the  debtor's 
credit  history.  Since  different  creditors  treat 
bankruptcy  debtors  differently,  the  trustee 
is  not  expected  to  predict  whether  the  bank- 
ruptcy filing  will  make  it  more  or  less  dif- 
ficult for  the  debtor  to  obtain  credit;  some 
creditors  may  treat  the  debtor  more  favor- 
ably after  bankruptcy  has  removed  all  other 
debts,  and  many  creditors  consider  a  bank- 
ruptcy filing  a  barrier  to  new  credit  only  If 
It  occurred  in  the  2  or  3  years  prior  to  the 
credit  application.  For  the  same  reasons.  It 
is  not  expected  that  the  trustee  would  pre- 
dict whether  a  dismissal  or  conversion  of  the 
bankruptcy  which  has  already  been  filed 
would  Improve  the  debtor's  chances  of  ob- 
taining credit. 

The  trustee  must  also  verify  that  the  debt- 
or has  knowingly  signed  the  section  of  the 
bankruptcy  petition  stating  the  debtor's 
awareness  of  the  right  to  file  under  other 
chapters  of  the  Code. 

Finally,  the  trustee  must  make  sure  the 
debtor  is  aware  of  the  effect  of  reaffirming  a 
debt.  Since  section  103  of  the  bill  eliminates 
for  most  debtors  the  warnings  and  expla- 
nations concerning  reaffirmation  previously 
given  by  the  court  at  the  discharge  hearing, 
it  is  important  that  trustees  explain  not 
only  the  procedures  for  reaffirmation,  but 
also  the  potential  risks  of  reaffirm.ation  and 
the  fact  that  the  debtor  may  voluntarily 
choose  to  repay  any  debt  to  a  creditor  with- 
out reaffirming  the  debt,  as  provided  In 
Bankruptcy  Code  section  524(f). 

In  view  of  the  amount  of  information  In- 
volved and  the  limits  on  the  time  available 
for  meetings  of  creditors,  trustees  or  courts 
may  provide  written  information  on  these 
topics  at  or  in  advance  of  the  meeting  and 
the  trustee  may  then  ask  questions  to  ensure 
that  the  debtor  Is  aware  of  the  Information. 
Section  116.  Tax  assessment 

This  section  expands  the  tax  exception  to 
the  autom.atic  stay  that  is  contained  in  11 
U  S.C.  §362(b)(9).  This  section  will  lift  the 
automatic  stay  as  it  applies  to  a  tax  audit, 
a  demand  for  tax  returns,  assessment  of  an 
uncontested  tax  liability,  or  the  making  of 
certain  assessments  of  tax  and  issuance  of  a 
notice  and  demand  for  payment  for  such  as- 
sessment. The  language  of  this  provision  ts 
only  intended  to  apply  to  sales  or  transfers 
to  the  debtor.  It  has  no  application  to  sales 
or  transfers  to  third  parties,  such  as  In  sales 
free  and  clear  of  tax  liens  under  section 
363(f). 

Section  117.  Additional  trustee  compensation 

This  section  provides  an  additional  $15 
compensation  for  the  services  of  a  trustee  In 
a  chapter  7  case  in  addition  to  the  $45  al- 
ready provided  for  in  Bankruptcy  code  sec- 
tion 330(n).  To  obtain  the  funds  to  pay  the 
additional  fees,  the  Judicial  Conference  of 
the  United  States  is  required  to  prescribe  ad- 
ditional fees  payable  by  parties  as  provided 
In  section  1914(bi  of  title  29;  the  Judicial 
Conference  of  the  United  States  is  also  au- 
thorized to  prescribe  fees  for  notices  of  ap- 
pearances filed  by  parties-in-interest  after  a 
bankruptcy  case  is  filed  and  fees  to  be 
charged  against  distributions  to  creditors. 
The  latter  fees  would  be  deducted,  by  trust- 
ees or  other  entities  making  distributions, 
from  the  monies  payable  to  creditors,  con- 
stituting user  fees  charged  to  those  who  par- 
ticipate in  bankruptcy  cases  by  receiving 
distributions.  Since  the  fees  are  payable  by 
the  creditors  from  funds  to  be  distributed  to 
them,  such  deductions  would  not  affect  the 
application  of  the  best  Interests  of  creditors 
test  or  other  tests  for  confirmation  in  chap- 
ters 11.  12  or  13.  No  higher  payment  from  the 
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debtor  would  b«  necessary  to  meet  these 
tests  due  to  the  deduction.  It  is  the  Commit- 
tee's Intention  that  the  funds  for  this  In- 
crease not  be  borne  by  the  Federal  Treasury 
or  by  debtors  In  chapter  7  or  13  cases. 

TITLE  II.  COMMERCI.\L  B.^NKRLPTCY  ISSUES 
Section  201.  Aircraft  equiprnent  and  vessels: 

rolling  <itock  ec/uipment 
Section  201  would  effectuate  a  number  of 
changes.  It  would  amend  both  sections  1110 
and  1168  to  delete  the  phrase  'purchase- 
money  equipment  "  In  order  to  clarify  that 
these  sections  protect  all  lease  flnanclnjr 
agreements  and  all  debt  financings  that  In- 
volve a  security  Interest,  not  only  security 
Interests  obtained  at  the  time  the  equipment 
Is  acquired.  This  change  would  be  phased  in 
so  that  only  new  equipment  first  placed  in 
service  after  enactment  of  the  amendment 
would  be  affected.  Once  this  rule  is  fully 
phased  In,  the  distinction  between  leases  and 
loans  would  no  longer  be  relevant  for  the 
purposes  of  these  sections. 

During  the  time  before  this  rule  is  phased 
in,  a  safe  harbor  definition  of  the  term 
"lease"  for  equipment  first  placed  In  service 
prior  to  the  date  of  enactment  would  apply. 
Under  the  safe  harbor,  a  lease  would  receive 
section  1110  or  section  1168  protection  if  the 
le.ssor  and  the  debtor,  as  lessee,  have  ex- 
pressed in  the  lease  agreement,  or  a  substan- 
tially contemporaneous  writing,  that  such 
agreement  Is  to  be  treated  as  a  lea,«e  for  Fed- 
eral income  tax  purposes.  This  section  also 
clarifies  that  the  rights  of  a  section  1110  or 
section  1168  creditor  would  not  be  affected  by 
section  1129  ■•cram-down." 

Section  202.  Limitation  on  liability  of  non- 
msider  transferee  for  avoided  transfer 
Section  547  of  the  Bankruptcy  Code  au- 
thorizes trustees  to  recapture  preferential 
payments  made  to  creditors  within  90  days 
prior  to  a  bankruptcy  filing.  Becau.se  of  the 
concern  that  corporate  insiders  (such  as  offi- 
cers and  directors)  who  are  creditors  of  their 
own  corporation  have  an  unfair  advantage 
over  outside  creditors,  secton  547  of  the 
Bankruptcy  Code  further  authorizes  trustees 
to  recapture  preferential  payments  made  to 
such  Insiders  in  their  capacity  as  creditors  a 
full  year  prior  to  a  bankruptcy  filing.  Sev- 
eral recent  court  decisions  have  allowed 
trustees  to  recapture  payments  made  to  non- 
insider  creditors  a  full  year  prior  to  the 
bankruptcy  filing.  If  an  insider  t>eneflts  from 
the  transfer  In  some  way.  See  Levit  v.  tnger- 
soll  Hand  Financial  Corp.  iln  re  l'..V.  DePrizio 
Construction  Co.).  874  F.2d  1186  (7th  Cir.  1989i; 
Ray  V.  City  Bank  &  Trust  Co.  iln  re  C&L  Cart- 
age Co.).  899  F.2d  1490  <6th  Cir.  1990);  .Manufac- 
turers Hanover  [^easing  Corp.  v.  Lourey  {In  re 
Robinson  Brothers  Drilling  >.  892  F.2d  850  (10th 
Cir.  1989).  Although  the  creditor  is  not  an  in- 
sider in  these  cases,  the  courts  have  reasoned 
that  because  the  repayment  benefitted  a  cor- 
porate insider  (namely  the  officer  who  signed 
the  guarantee)  the  non- insider  transferee 
should  be  liable  for  returning  the  transfer  to 
the  bankrupt  estate  as  If  it  were  an  insider 
as  well.  This  section  overrules  the  OePmio 
line  of  ca.ses  and  clarifies  that  non-insider 
transferees  should  not  be  subject  to  the  pref- 
erence provisions  of  the  Bankruptcy  Code  be- 
yond the  90-day  statutory  period. 

Section  203.  Perfection  of  purchase-money 
security  interest 
Section  547(c)(3)  of  the  Bankruptcy  Code 
provides  that  a  trustee  may  not  avoid  the 
perfection  of  purchase-money  security  inter- 
est as  a  preference  if  it  occurs  within  10  days 
of  the  debtor  receiving  possession  of  the 
property.  This  section  conforms  bankruptcy 
law  practices  to  some  States'   practice   by 


granting  purchase-money  security  lenders  a 
20-day  period  in  which  to  perfect  their  secu- 
rity Interest. 

Section  204.  Continued  perfection 
This  section  sets  forth  an  amendment  to 
sections  362  and  546  of  the  Bankruptcy  Code 
to  confirm  that  certain  actions  taken  during 
bankruptcy  cases  pursuant  to  the  Uniform 
Commercial  Code  to  maintain  a  secured 
creditor's  position  as  It  was  at  the  com- 
mencement of  the  case  do  not  violate  the 
automatic  stay.  Such  actions  could  include 
the  filing  of  a  continuation  statement  and 
the  filing  of  a  financing  statement.  The  steps 
taken  by  a  secured  creditor  to  ensure  contin- 
ued perfection  merely  maintain  the  status 
quo  and  do  not  improve  the  f)osltlon  of  the 
secured  creditor. 

Section  205.  Impact  of  lease  rejection  on  leases 

This  section  clarifies  section  365  of  the 
Bankruptcy  Code  to  mandate  that  lessees 
cannot  have  their  rights  stripped  away  if  a 
debtor  rejects  Its  obligations  as  a  lessor  in 
bankruptcy.  This  section  expressly  provides 
guidance  In  the  interpretation  of  the  term 
"possession"  in  the  context  of  the  statute. 
The  term  has  been  Interpreted  by  some 
courts  in  recent  cases  to  be  only  a  right  of 
possession.  See  In  re  Carlton  Restaurant.  Inc.. 
151  B.R.  353  iBankr.  E.D.  Pa.  1993)  (prevent- 
ing a  tenant  from  assigning  the  lease);  Home 
Express.  Inc.  v.  Arden  Associates.  Ltd.  iln  re 
Arden  arid  Howe  Associates,  Ltd.).  152  B.R.  971 
(Bankr.  E.D.  Cal.  1993)  (preventing  a  tenant 
from  enforcing  restrictive  covenants  in  the 
least);  In  re  Harhorvifiv  Development  19S6  Ltd. 
Partnership.  152  B.R.  897  (D.S.C.  1993)  (holding 
that  "possession"  contemplated  by  the  Code 
was  physical  possession  of  the  premises  de- 
nying a  holder  of  a  ground  lease  protection 
under  the  Code).  This  section  will  enable  the 
lessee  to  retain  its  rights  that  are  appur- 
tenant to  its  leasehold.  The.se  rights  Include 
the  amount  and  timing  of  payment  of  rent  or 
other  amounts  payable  by  the  lessee,  the 
right  to  use,  possess,  quiet  enjoyment,  sub- 
let, or  assign. 

Section  206.  Contents  of  plan 

This  amendment  conforms  the  treatment 
of  residential  mortgages  in  chapter  U  to 
that  in  chapter  13.  preventing  the  modifica- 
tion of  the  rights  of  a  holder  of  a  claim  se- 
cured only  by  a  security  interest  In  the  debt- 
or's principal  residence.  Since  it  is  intended 
to  apply  only  to  home  mortgages,  it  applies 
only  when  the  debtor  Is  an  individual.  It  does 
not  apply  to  a  commercial  property,  or  to 
any  transaction  in  which  the  creditor  ac- 
quired a  Hen  on  property  other  than  real 
property  used  as  the  debtor's  residence.  See 
In  re  Hammond.  276  F.3d  52  (3d  Cir.  1994);  In  re 
Hamem.  62  B.R.  668  (Bankr.  S.D.  Cal.  1986). 
Section  207.  Priority  for  independent  sales 
representatives 

This  section  clarifies  that  Independent 
sales  representatives  of  a  bankrupt  debtor 
are  entitled  to  the  same  priority  as  the  em- 
ployees of  the  debtor  codifying  In  re  Wang 
Laboratories,  hic,  164  B.R.  404  (Bankr.  D. 
Ma.ss.  1994).  This  section  modifies  section  507 
of  title  11  to  Include  such  representatives  in 
the  section's  third  priority  as  employees  for 
the  purposes  of  claims  of  a  debtor.  The  sec- 
tion specifies  that  in  order  to  be  treated  as 
an  employee  for  the  purposes  of  priority,  at 
least  75  percent  of  the  income  of  the  inde- 
pendent sales  representative  must  have  been 
earned  as  an  independent  contracting  entity 
from  the  debtor. 

Section  208.  Production  payments 

A  production  payment  is  an  Interest  In  the 
product  of  an  oil  or  gas  producer  that  lasts 
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for  a  limited  period  of  time  and  that  is  not 
affected  by  production  costs.  The  owner  has 
no  other  interest  in  the  property  or  business 
of  the  producer  other  than  the  interest  in 
the  product  that  Is  produced.  These  pay- 
ments, often  transferred  by  way  of  oil  and 
gas  leases,  represent  a  means  by  which  cap- 
ital-strapped oil  producers  may  generate  in- 
come from  their  property  without  giving  up 
operating  control  of  their  business.  .Although 
a  number  of  states  use  the  ownership  theory 
by  treating  production  payments  as  convey- 
ing Interests  in  real  property  iSee  In  re 
Simasko  Production  Co..  74  B.R.  947  (D.  Colo. 
1987)  (production  payment  treated  as  sepa- 
rate property  interest)),  it  is  not  clear  that 
this  treatment  will  necessarily  apply  in  all 
States  In  case  of  bankruptcy.  As  a  result. 
this  section  modifies  section  541  of  the  Bank- 
ruptcy Code  to  exclude  production  payments 
sold  by  the  debtor  prior  to  a  bankruptcy  fil- 
ing from  the  debtor's  estate  in  bankruptcy. 
Section  209.  Seller's  rights  to  reclaim  goods 
Section  209  addresses  the  concerns  of  trade 
creditors  who  assert  they  often  have  Insuffi- 
cient notice  to  exercise  their  reclamation 
rights.  Section  209  amends  section  546(c)(1)  of 
the  Bankruptcy  Code  to  give  trade  creditors 
up  to  10  extra  days  to  utilize  reclamation 
rights  after  the  commencement  cf  a  bank- 
ruptcy case. 

Section  210.  Investment  of  money  of  the  estate 

Section  345  of  the  Code  governs  invest- 
ments of  the  funds  of  bankrupt  estates.  The 
purpo.se  is  to  make  sure  that  the  funds  of  a 
bankrupt  are  invested  prudently  and  safely 
with  the  eventual  goal  of  being  able  to  sat- 
isfy all  claims  against  the  bankrupt  estate. 
Under  current  law,  all  investments  are  re- 
quired to  be  FDIC  insured,  collateralized  or 
bonded.  While  this  requirement  Is  wise  in  the 
case  of  a  smaller  debtor  with  limited  funds 
that  cannot  afford  a  risky  investment  t&  be 
lost,  it  can  work  to  needlessly  handcuff  larg- 
er, more  sophisticated  debtors.  This  section 
would  amend  the  Code  to  allow  the  courts  to 
approve  Investments  other  than  those  per- 
mitted by  .section  345(b)  for  Just  cause,  there- 
by overruling  In  re  Columbia  Gas  Systems. 
Inc..  33  F.3d  294  (3d  Cir.  1994). 

Section  211.  Selection  of  private  trustees  in 
chapter  U  cases 

This  section  will  conform  selection  of  pri- 
vate trustees  in  chapter  11  cases  to  the  selec- 
tion process  In  chapter  7  ca.ses.  thereby  al- 
lowing creditors  in  a  chapter  11  case  to  elect 
their  own  trustee  under  section  1104  of  chapi- 
ter 11. 

Section  212.  Limited  liability  partnerships 

Section  723  of  the  Bankruptcy  Code  ad- 
dresses the  personal  liability  of  general  part- 
ners for  the  debts  of  tr,e  partnership.  Section 
723  grants  the  trustee  a  claim  against  "any 
general  partner"  for  the  full  partnership  de- 
ficiency owing  to  creditors  to  the  extent  the 
partner  would  be  personally  liable  for  claims 
against  the  partnership.  It  is  unclear  how 
this  provision  would  be  construed  to  apply 
with  regard  to  registered  limited  liability 
partnerships  which  have  been  authorized  by 
a  number  of  States  since  the  advent  of  the 
1978  Bankruptcy  Code.  This  section  clarifies 
that  a  partner  of  a  registered  limited  liabil- 
ity partnership  would  only  be  liable  in  bank- 
ruptcy to  the  extent  a  partner  would  be  per- 
sonally liable  for  a  deficiency  according  to 
the  registered  limited  liability  statute  under 
which  the  partnership  was  formed. 
Section  213.  Impairment  of  Claims  and  Interests 

The  principal  change  In  this  section  is  set 
forth  In  subsection  (d)  and  relates  to  the 
award  of  postpetition  Interest.  In  a  recent 


Bankruptcy  Coui !;  Ueiision  In  ri'  .Wir  Vallei/ 
Corp..  168  B.R-  7:^  i  Bankr.  D.N.J.  1994).  unse- 
cured ci"edltors  were  denied  the  iiK'hl  to  re- 
ceive postpetition  interest  on  their  allowed 
claims  even  thou^jh  the  debtor  was  liquida- 
tion and  reorg"anizatlon  solvent.  The  .\eu' 
Valley  decision  applied  section  112'li3i  of  the 
Bankruptcy  Code  literally  by  assertln^.^  in  a 
decision  granting'  a  declaratory  judgment. 
that  a  class  that  is  paid  the  allowed  amount 
of  its  claims  in  cash  on  the  effective  date  of 
a  plan  is  unimpaired  under  section  1124i3). 
therefore  is  not  entitled  to  vote,  and  is  not 
entitled  to  receive  postpetition  interest.  The 
Court  left  open  whether  the  tiood  laith  plan 
pi'oposal  requirement  of  section  l!29iaii3i 
would  require  the  payment  of  or  provision 
for  postpetition  interest.  In  order  to  preclude 
this  unfair  result  in  the  future,  the  Commit- 
tee finds  it  appropriate  to  delete  section 
1124(3)  from  the  Bankruptcy  Code. 

As  a  result  of  this  change,  if  ,i  plan  pro- 
posed to  pay  a  class  of  claims  in  cash  in  the 
full  allowed  amount  of  the  claims,  tne  class 
would  be  Impaired  entitling:  creditors  to  vote 
for  or  against  the  plan  of  reorganization.  It 
creditors  vote  on  the  plan  of  reort:anization. 
it  can  be  confirmed  over  the  vote  of  a  dis- 
senting class  of  creditors  only  if  .t  complies 
with  the  "fair  and  equitable"  test  under  sec- 
tion 1129(b)(2)  of  the  Bankruptcy  code  and  it 
can  be  conflimed  over  the  vote  of  dissentlnt: 
Individual  creditors  only  if  it  complies  with 
the  "best  incerests  of  creditors"  -h^:  under 
section  1129(a)(7)  of  the  Bankruptcy  Code. 

The  words  'fair  and  equitable  aie  terms 
of  art  that  have  a  well  estaiilished  meanini; 
under  the  cade  law  of  the  Bankruptcy  .-\ct  as 
well  as  under  the  Bankruptcy  Code,  Specili- 
cally.  courts  have  held  that  wheie  an  esiate 
is  .solvent,  in  order  for  a  plan  to  ue  lau  and 
equitable,  untecui-ed  and  undersecured  credi- 
toi's"  claims  must  be  paid  in  full,  includint: 
postpetition  Interest,  before  equity  holders 
may  participate  in  any  recovery.  .See.  e^.. 
Consolidated  Hock  Prods.  Co.  v,  DuHuls.  ■i\2 
U.S.  510,  5J7,  61  S.Ct.  675,  685  il'>!li. 
DentureholdcTs  Protective  Comm.  of  Contincntd! 
Inv.  Corp..  679  F.2d  264  (1st  Cir.»,  cert,  diuud. 
459  U.S.  894  (1982;  and  ca.ses  cited  therein. 

With  respect  to  section  1124(1 1  and  (2),  sub- 
section (d)  would  not  change  th>-  beiieficial 
1984  amendment  to  section  1129  a  7  of  the 
Bankruptcy  oode.  which  excluded  from  appli- 
cation of  the' best  interests  of  creditors  test 
classes  that  lare  unimpaired  under  section 
1124.  1 

The  other  iubsectlons  deal  witli  the  issue 
of  late-filed  Slalms.  The  amendment  to  sec- 
tion 502(b)  fe  designed  to  overrule  //;  r, 
Hausladen.  1*6  B.R.  557  i Bankr.  D  Minn 
1992),  and  Its,  progeny  by  itisallowinti  claims 
that  are  not^  timely  filed.  The  itmendnient 
also  specifies^  rules  relatinfC  to  the  filinit  of 
certain  governmental  claims.  These  changes 
are  not  Inteiuled  to  deti-act  from  the  ability 
of  the  court  to  extend  the  bar  date  for  claims 
when  authorized  to  do  so  under  the  Federal 
Rules  of  Bankruptcy  Procedure.  The  amend- 
ments to  section  726(a)  of  the  Code,  govern 
Ing  the  distribution  of  property  of  the  estate 
In  a  chapter  7  liquidation,  conform  to  the 
amendments  to  section  1129(bi  and  502ib). 
The  amendments  to  para^rraphs  i2i  and  (3)  of 
.section  726(a)- assure  that  the  disallowance  of 
late-filed  claims  under  new  section  .i02ib)i9i 
does  not  affetjt  their  treatment  under  sei.  tion 
726(a).  I 

Section  214.  Y^otection  of  security  interest  :n 
I  postpetition  rents 

Under  current  section  552  oi  the  Bank- 
ruptcy Code,  real  estate  lenders  are  deemed 
to  have  a  security  interest  in  postpetition 
i-ents  only  to  the  extent  their  security  inter- 


est has  been  ;  perlected  under  applicable 
State  law  procedures.  Butner  v.  United  States, 
•440  U..S.  4a  '1979i.  Inclusion  under  section  552. 
in  turn,  allows  such  proceeds  to  be  treated  as 
"cash  collateral"  under  section  363(a)  of  the 
Bankruptcy  Code,  which  prohibits  a  ti'ustee 
or  debtor-in-possession  from  using  such  pro- 
ceeds without  the  consent  of  the  lender  or 
authorization  by  the  court.  In  a  number  of 
States,  however,  it  is  not  feasible  for  real  e.s- 
tate  lenders  to  perfect  their  security  Interest 
prior  to  a  bankruptcy  filing;  and.  as  a  result, 
courts  have  denied  lenders  having  Interests 
in  postpetition  rents  the  pi'otection  offered 
under  sections  552  and  "363  of  the  Bankruptcy 
Code.  .See,  e.g..  In  re  .Multi-Group  III  Ltd. 
I'jrtnirship.  9J  B.R.  5  (Bankr.  D.  Ariz.  1989); 
/)/  r.  Asmciation  Center  Ltd.  Partnership.  87 
B.R  142  (Bankr.  W.D.  Wash.  1988>;  In  re  T.M 
Ca<:;mi  Housr  Partners.  Ltd..  91  B.R.  349 
Bankr.  ED.  Pa.  1988);  In  re  .Metro  Square.  93 
B.R.  990  I  Bankr.  D.  Minn.  1988).  Section  214 
provides  that  lenders  may  have  valid  secu- 
rity interests  in  postpetition  rents  for  bank- 
ruptcy purposes  notwithstanding  their  fail- 
ure to  have  fully  perfected  their  security  in- 
terest under  applicable  State  law.  This  is  ac- 
complished by  adding  a  new  provision  to  sec- 
tion 552  of  the  Bankruptcy  Code,  applicable 
to  lenders  having  a  valid  security  interest 
which  extends  to  the  underlying  propert.y 
and  the  postpetition  rents. 

Section  214  also  clarifies  the  bankruptcy 
ti'eatment  of  hotel  revenues  which  have  been 
used  to  secure  loans  to  hotels  and  other  lodg- 
mti  accommodations.  These  revenue  streams, 
while  critical  to  a  hotel's  continued  oper- 
ations, are  also  the  most  liquid  and  most 
valuable  collateral  the  hotel  can  provide  to 
its  financiers.  When  the  hotel  experiences  fi- 
nancial distre.ss.  the  Interests  of  the  hotel 
operations.  Including  employi^nent  for  clerks. 
maids,  and  other  workers  can  collide  with 
the  interests  of  persons  to  whom  the  reve- 
nues are  pledged.  Section  214  recognizes  the 
i.mportance  of  this  revenue  stream  for  the 
two  competing  interests  and  attempts  to 
strike  a  fair  balance  between  them.  Thus. 
subsection  (a)  expressly  includes  hotel  reve- 
nues in  the  category  of  collateral  in  which 
postpetition  revenues  are  subject  to 
prepetltion  security  Interests,  and  sub- 
section (b)  Includes  such  revenues  in  "'ca.sh 
collateral"  as  defined  in  section  363. 

These  clarifications  of  the  rights  of  hotel 
financiers  are,  however,  circumscribed.  A 
critical  limit  is  the  "equities  of  the  case" 
provision  In  subsection  (a)  which  is  designed, 
among  other  things,  to  prevent  windfalls  for 
secuied  creditors  and  to  give  the  courts 
broad  discretion  to  balance  the  protection  of 
secured  creditors,  on  the  one  hand,  against 
the  strong  public  policies  favoring  continu- 
■itlon  of  jobs,  preservation  of  going  concern 
values  and  rehabilitation  of  distres.sed  debt- 
ors generally.  Further  circumscription  is 
supplied  by  the  list  of  exceptions  at  the  be- 
L'lni.in^  of  subsection  (a).  Thus,  among  other 
thing's,  the  reference  to  .section  363  permits 
use  of  pledged  i-evenues  if  adequate  protec- 
tion is  provided:  the  reference  to  .section 
506(ci  permits  broad  categories  of  operating 
expenses— such  as  the  cost  of  cleaning  and 
repair  services,  utilities,  employee  payroll 
and  the  like— to  be  charged  against  pledged 
revenues;  the  reference  to  section  522  pro- 
tects individual  debtors'  rights;  and  the  ref- 
erence to  sections  544,  545,  547  and  548  protect 
the  debtor's  right  to  use  all  its  avoiding  pow- 
ers acainst  the  llenholder.  These  rights,  pre- 
servHd  by  the  list  of  sections,  would  not  be 
waiv.ible  by  the  debtor,  either  pre-  or 
l)ustpetition. 


Section  215.  Xetting  of  snap  agreements 

Parties  active  In  the  foreign  exchange 
market  generally  document  spot  and  forward 
foreign  exchange  transactions  under  a  net- 
ting agreement.  The  Bankruptcy  Code's  defi- 
nition of  "swap  agreement'  refers  only  to 
foreign  exchange  contracts,  but  is  silent  as 
to  whether  spot  transactions  fall  within  the 
definition.  This  section  confirms  the  market 
understanding  that  spot  foreign  exchange 
contracts  are  included  in  the  term  "swap 
agreement."  It  is  expected  that  contracts 
that  mature  in  a  period  of  time  equalling  2 
days  or  less  will  fall  under  the  umbrella  of 
"swap  agreements."' 

Section  216.  Limitation  of  avoiding  powers 

This  section  clarifies  section  546(a)(1)  of 
the  Bankruptcy  Code  which  Imposes  a  2-year 
statute  of  limitations  within  which  an  ap- 
pointed trustee  must  bring  an  avoidance  ac- 
tion. The  purpose  of  a  statute  of  limitations 
Is  to  define  the  period  of  time  that  a  party  Is 
at  risk  of  suit.  This  section  defines  the  appli- 
cable statute  of  limitations  as  2  years  from 
the  entry  of  an  order  of  relief  or  1  year  after 
the  appointment  of  the  first  trustee  If  such 
appointment  occurs  before  the  expiration  of 
the  original  2-year  period.  The  section  Is  not 
Intended  to  affect  the  validity  of  any  tolling 
agreement  or  to  have  any  bearing  on  the  eq- 
uitable tolling  doctrine  where  there  has  been 
fraud  determined  to  have  occurred.  The  time 
limits  are  not  Intended  to  be  Jurisdictional 
and  can  be  extended  by  stipulation  between 
the  necessary  parties  to  the  action  or  pro- 
ceeding. 

Section  217.  Small  business 

This  section  amends  title  11  to  expedite 
the  process  by  which  small  businesses  may 
reorganize  under  chapter  11.  For  the  pur- 
poses of  this  section,  a  small  business  is  de- 
fined as  one  whose  aggregate  noncontlngent 
liquidated  secured  and  unsecured  debts  are 
less  than  $2,000,000  as  of  the  date  of  the  bank- 
ruptcy filing.  A  qualified  small  business 
debtor  who  elects  coverage  under  this  provi- 
sion would  be  peimitted  to  dispense  with 
creditor  committees;  would  have  an  exclu- 
sivity period  for  filing  a  plan  of  100  days;  and 
would  be  subject  to  more  liberal  provisions 
for  disclosure  and  solicitation  of  acceptances 
for  a  proposed  reorganization  plan  under 
Code  section  1125.  The  debtor  and  parties 
other  than  the  debtor  would  have  to  file  a 
plan  within  160  days  after  the  order  for  re- 
lief. This  section  permits  an  extension  with 
respect  to  the  debtor's  original  filing  time  If 
the  debtor  shows  theie  were  circumstances 
beyond  Its  control. 

Section  218.  Single  asset  real  estate 

This  section  adds  a  new  definition  to  the 
Code  for  "single  asset  real  estate,"  meaning 
real  property  that  constitutes  a  single  prop- 
erty or  project  (other  than  residential  prop- 
erty with  fewer  than  four  units)  which  gen- 
erates substantially  all  of  the  gross  Income 
of  the  debtor  and  has  aggregate  noncontln- 
gent. liquidated  secured  debts  in  an  amount 
up  to  $4  million.  It  amends  the  automatic 
stay  provision  of  section  362  to  provide  spe- 
cial circumstance?  under  which  creditors  of 
a  single  asset  real  estate  debtor  may  have 
the  stay  lifted  if  the  debtor  has  not  filed  a 
•feasible"  reoi-ganization  plan  within  90  days 
of  filing,  or  has  not  commenced  monthly 
payments  to  secured  creditors. 

Section  219.  Leases  of  personal  property 

Under  current  law,  when  a  debtor  files  for 
bankruptcy.  It  has  an  unspecified  period  of 
time  to  determine  whether  to  a.ssuine  or  re- 
ject a  lease  of  personal  property.  Pending  a 
decision  to  assume  or  reject,  lessors  are  per- 
mitted to  petition  the  court  to  require  the 
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.e^.iee  10  make  lease  payments  to  the  extent 
use  of"  the  property  actually  benefits  the  es- 
tate. Section  219  responds  to  concerns  that 
this  procedure  may  be  unduly  burdensome  on 
lessors  of  personal  property,  while  safeguard- 
ing the  debtors  ability  to  make  orderly  deci- 
sions regarding  assumption  or  rejection.  The 
section  amends  section  365(d)  to  specify  that 
60  days  after  the  order  for  relief  the  debtor 
must  perform  all  future  obligations  under  an 
equipment  lease,  unless  the  court,  after  no- 
tice and  a  hearing  and  ba.sed  on  the  equities 
of  the  case,  orders  otherwise.  This  will  shift 
to  the  debtor  the  burden  of  bringing  a  mo- 
tion while  allowing  the  debtor  sufficient 
breathing  room  after  the  bankruptcy  peti- 
tion to  make  an  informed  decision.  Section 
363<e)  is  also  amended  to  clarify  that  the  les- 
sor's interest  is  subject  to  "adequate  protec- 
tion." Such  remedy  is  to  the  exclusion  of  the 
lessors  being  able  to  seek  to  lift  the  auto- 
matic stay  under  section  362.  Finally,  sec- 
tion 365<b)  is  clarified  to  provide  that  when 
sought  by  a  debtor,  a  lease  can  be  cured  at  a 
nondefault  rate  (e.g..  it  would  not  need  to 
pay  penalty  rates  or  satisfy  penalty  provi- 
sions). 

Section  220.  Exemption  for  small  business 
investment  companies 

This  section  specifies  that  small  business 
Investment  companies  are  ineligible  to  file 
for  bankruptcy  protection.  This  will  prevent 
such  filings  from  being  utilized  to  subordi- 
nate the  interests  of  the  Small  Business  Ad- 
ministration to  other  creditors. 

Section  221.  Payment  of  taxes  tcUh  borrowed 
funds 

This  section  makes  loans  that  are  used  to 
pay  Federal  taxes  nondlschargeabie  under 
section  523.  This  will  facilitate  Individuals' 
ability  to  use  their  credit  cards  to  pay  their 
Federal  taxes. 

Section  222.  Return  of  goods 

This  section  clarifies  section  546  of  the 
Bankruptcy  Code  by  adding  a  subsection  (b) 
permitting  a  bankruptcy  court  to  hold  a 
hearing  and  allow  a  buyer  to  return  to  the 
seller  goods  shipped  before  the  commence- 
ment of  the  case  if  it  is  in  the  best  Interests 
of  the  estate.  This  will  allow  debtors  to  re- 
turn unsold  goods  in  order  to  offset  their 
debts.  The  notion  may  only  be  made  by  the 
trustee  and  must  be  made  within  120  days 
after  the  order  for  relief. 
Section  223.  Proceeds  of  money  order  agreements 

This  section  excludes  from  the  debtor's  es- 
tate proceeds  from  money  orders  sold  within 
14  days  of  the  filing  of  the  bankruptcy  pursu- 
ant to  an  agreement  prohibiting  the  com- 
mingling of  such  sale  proceeds  with  property 
of  the  debtor.  To  benefit  from  this  section, 
the  money  order  i.ssuer  must  have  acted, 
prior  to  the  petition,  to  require  compliance 
with  the  commingling  prohibition. 

Section  224.  Trustee  duties:  professional  fees 
Subsection  lai  requires  the  United  States 
Trustee  to  invoke  procedural  guidelines  re- 
garding fees  in  bankruptcy  cases  and  file 
comments  with  fee  applications.  The  section 
also  clarifies  the  standards  for  court  award 
of  professional  fees  in  bankruptcy  cases. 
These  changes  should  help  foster  greater  uni- 
formity in  the  application  for  and  processing 
and  approval  of  fee  applications. 

Section  225.  Notice  of  creditors 
This  section  amends  section  342  of  the 
Bankruptcy  Code  to  require  that  notices  to 
creditors  set  forth  the  debtors  name,  ad- 
dress, and  taxpayer  identification  (or  social 
security)  number.  The  failure  of  a  notice  to 
contain  such  information  will  not  invalidate 


its  legal  effect:  ioi  fxaiiiple,  ;>ucli  t<iilure 
could  not  result  in  a  debtor  failing  to  obtain 
a  discharge  with  respect  to  a  particular  cred- 
itor. 

The  Committee  anticipates  that  the  Offi- 
cial Bankruptcy  Forms  will  be  amended  to 
provide  that  the  information  required  by 
this  section  will  become  a  part  of  the  caption 
on  every  notice  given  in  a  bankruptcy  case. 
As  with  other  similar  requirements,  the 
court  retains  the  authority  to  waive  this  re- 
quirement in  compelling  circumstances, 
such  as  those  of  a  domestic  violence  victim 
who  must  conceal  her  residence  for  her  own 
safety. 

TITLE  III.  CONSUMER  B.\NKRL"PTCY  ISSUES 
Section  301.  Period  for  curing  default  relati7ig  to 
principal  residence 
Section  1322ib)(3)  and  (5i  of  the  Bankruptcy 
Code  pei-mit  a  debtor  to  cure  defaults  in  con- 
nection with  a  chapter  13  plan.  Including  de- 
faults on  a  home  mortgage  loan.  Until  the 
Third  Circuit's  decision  in  In  re  fioach.  824 
F.2d  1370  (3d  Clr.  1987).  all  of  the  Federal  Cir- 
cuit Courts  of  .Appeals  had  held  that  such 
right  continues  at  least  up  until  the  time  of 
the  foreclosure  sale.  See  In  re  Glenn.  760  F.2d 
1428  (6th  Clr. I.  cert,  denied.  474  U.S.  849  (1985); 
In  re  Clark.  738  F.2d  869  (7th  Clr.  1984).  cert, 
denied,  474  U.S.  849  (1985i.  The  Roach  case, 
however,  held  that  the  debtor's  right  to  cure 
was  extinguished  at  the  time  of  the  fore- 
closure Judgment,  which  occurs  in  advance  of 
the  foreclosure  sale.  This  decision  Is  in  con- 
flict with  the  fundamental  bankruptcy  prin- 
ciple allowing  the  debtor  a  fresh  start 
through  bankruptcy. 

This  section  of  the  bill  safeguards  a  debt- 
or's rights  in  a  chapter  13  case  by  allowing 
the  debtor  to  cure  home  mortgage  defaults 
at  least  through  completion  of  a  foreclosure 
sale  under  applicable  nonbankruptcy  law. 
However.  If  the  State  provides  the  debtor 
more  extensive  -cure"  rights  (through,  for 
example,  some  later  redemption  period),  the 
debtor  would  continue  to  enjoy  such  rights 
in  banki'uptcy.  The  changes  made  by  this 
section,  in  conjunction  with  those  made  in 
section  305  of  this  bill,  would  al.so  overrule 
the  result  in  First  .Xational  Fidelity  Corp.  v. 
Pern/.  945  F.2d  61  (3d  Clr.  1391 )  with  respect  to 
mortgages  on  which  the  last  payment  on  the 
original  payment  schedule  is  due  before  the 
date  on  which  the  final  payment  under  the 
plan  Is  due.  In  that  case,  the  Third  Circuit 
held  that  subsequent  to  foreclosure  judg- 
ment, a  chapter  13  debtor  cannot  provide  for 
a  mortgage  debt  by  paying  the  full  amount 
of  the  allowed  secured  claim  in  accordance 
with  Bankruptcy  Code  section  1325(a)(5).  be- 
cause doing  so  would  constitute  an  Imper- 
missible modification  of  the  mortgage  hold- 
er's right  to  Immediate  payment  under  sec- 
tion 1322ib)(2)  of  the  Bankruptcy  Code. 
Section  302.  .\ondischargeability  of  fine  under 

chapter  13 
This  section  adds  criminal  fines  to  the  list 
of  obligations  which  may  not  be  discharged 
pursuant  to  a  chapter  13  case. 

Section  303.  Impairment  of  exemptions 
Because  the  Bankruptcy  Code  does  not  cur- 
rently define  the  meaning  of  the  words  "•im- 
pair an  exemption"  In  section  522(f).  several 
court  decisions  have,  in  recent  years, 
reached  results  that  were  not  Intended  by 
Congress  when  it  drafted  the  Code.  This 
amendment  would  provide  a  simple  arith- 
metic test  to  determine  whether  a  lien  Im- 
pairs an  exemption,  based  upon  a  decision.  In 
re  Brante.  106  B.R.  62  (Bankr.  E.D.  Pa.  1989). 
that  was  favorably  cited  by  the  Supreme 
Court  In  Ouen  v.  Owen.  Ill  S.Ct.  1833.  1838, 
n.5  (1991). 


The  decisions  that  would  be  overruled  in- 
volve several  scenarios.  The  first  is  where 
the  debtor  has  no  equity  In  a  property  over 
and  above  a  Hen  senior  to  the  judicial  Hen 
the  debtor  Is  attempting  to  avoid,  as  in  the 
case,  for  example,  of  a  debtor  with  a  home 
worth  $40,000  and  a  $40,000  mortgage.  Most 
courts  and  commentators  had  understood 
that  in  that  situation  the  debtor  is  entitled 
to  exem.pt  his  or  her  residual  Interests,  such 
as  a  possessory  Interest  in  the  property,  and 
avoid  a  judicial  Hen  or  other  Hen  of  a  type 
subject  to  avoidance,  in  an.y  amount,  that 
attaches  to  that  Interest.  Otherwise,  the 
creditor  would  retain  the  lien  after  bank- 
ruptcy and  could  threaten  to  deprive  the 
debtor  of  the  exemption  Congress  meant  to 
protect,  by  executing  on  the  Hen.  Unfortu- 
nately, a  minority  of  court  decisions,  such  a;- 
In  re  Oomales.  149  B.R.  9  iBankr.  D.  Mass 
1993),  have  Interpreted  section  522(f)  as  not 
permitting  avoidance  of  Hens  in  this  situa- 
tion. The  formula  in  the  .section  would  make 
clear  that  the  liens  are  avoidable. 

The  second  situation  is  where  the  judicial 
Hen  the  debtor  seeks  to  avoid  is  partially  se- 
cured. Again,  in  an  example  where  the  debtor 
has  a  $10,000  homestead  exemption,  a  $50,000 
house  and  a  $40,000  first  mortgage,  most 
commentators  and  courts  would  have  said 
that  a  judicial  Hen  of  $20,000  could  be  avoided 
in  Its  entirety.  Otherwise,  the  creditor  would 
retain  all  or  part  of  the  Hen  and  be  able  to 
threaten  postbankruptcy  execution  against 
the  debtor's  Interest  which,  at  the  time  of 
the  bankruptcy  Is  totally  exempt.  However, 
a  few  courts.  Including  the  Ninth  Circuit  in 
In  re  Chabot.  992  F.2d  891  (9th  Clr.  1992).  held 
that  the  debtor  could  only  avoid  $10,000  of 
the  judicial  Hen  in  this  situation,  leaving  the 
creditor  after  bankruptcy  with  a  $10,000  lien 
attached  to  the  debtor's  exempt  interest  in 
property.  This  in  turn  will  result,  at  a  mini- 
mum, in  any  equity  created  by  mortgage 
payments  from  the  debtor's  postpetltion  in- 
come—Income which  the  fresh  start  is  sup- 
posed to  protect— going  to  the  benefit  of  the 
lienholder.  It  may  also  prevent  the  debtor 
from  selling  his  or  her  home  after  bank- 
ruptcy without  paying  the  lienholder.  even  if 
that  payment  must  come  from  the  debtor's 
$10,000  exempt  interest.  The  formula  In  this 
section  would  not  permit  this  result. 

The  third  situation  is  in  the  Sixth  Circuit. 
where  the  Court  of  Appeals,  in  In  re  Dixon. 
885  F.2d  327  (6th  Clr.  1989).  ruled  that  the 
Ohio  homestead  exemption  only  applies  in 
execution  sale  situations.  Thus,  the  court 
ruled  that  the  debtor's  exemption  was  never 
impaired  in  a  loankruptcy  case  and  could 
never  be  avoided,  totally  eliminating  the 
right  to  avoid  Hens.  This  leaves  the  debtor  in 
the  situation  where,  if  he  or  she  wishes  to 
sell  the  house  after  bankruptcy,  that  can  be 
done  only  by  paying  the  lienholder  out  of  eq- 
uity that  should  have  been  protected  as  ex- 
empt property.  By  focusing  on  the  dollar 
amount  of  the  exemption  and  defining  •Im- 
paired." the  amendment  will  correct  this 
problem.  By  defining  •Impalmient.'"  the 
amendment  also  clarifies  that  a  Judicial  Hen 
on  a  property  can  impair  an  exemption  even 
if  the  lien  cannot  be  enforced  through  an 
execution  sale,  thereby  supporting  the  result 
in  In  re  Henderson.  18  F.3d  1305  (5th  Clr.  1994 1. 
which  permitted  a  debtor  to  avoid  a  Hen  that 
Impaired  tne  homestead  exemption  even 
though  the  lien  could  not  be  enforced 
through  a  Judicial  sale. 

The  amendment  also  overrules  In  re 
Simotison.  758  F.'2d  103  (3d  Clr.  1985).  in  which 
the  Third  Circuit  Court  of  Appeals  held  that 
a  judicial  Hen  could  not  be  avoided  in  a  ca.se 
in   which   it  was  senior  to   a   nonavoidable 


mortgage  and  the  mortgat;es  on  im-  ii:opeifv 
exceeded  tha  value  of  the  property.  Ti-.e  posi- 
tion of  the  dissent  in  that  case  is  adup'.ed. 

Section  SOt.  Protection  of  child  support  and 
alimony 

This  section  is  Intended  to  provide  trn-ater 
protection  Itor  alimony,  maintenance.  a:;J 
.support  obligations  owing  to  a  spouse. 
former  spouSe  or  child  of  a  debtor  in  bank- 
ruptcy. The  Committee  believes  that  a  debt- 
or should  nc^t  use  the  protection  of  a  bank- 
ruptcy filini:  in  order  to  avoid  legitimate 
marital  and  child  support  obligations. 

The  section  modifies  several  provisions  of 
the  Bankruptcy  Code.  Subsection  (b)  speci- 
fies that  tha  automatic  stay  does  not  apply 
to  a  proceeding  that  seeks  only  the  estab- 
lishment of  paternity  or  the  establishment 
or  modification  of  an  order  for  alimony. 
malntenancfl.  and  support.  Subsection  (o 
provides  a  njpw  bankruptcy  priority  relating 
to  debts  for  allmon.v.  maintenance  or  sup- 
port obligations.  Subsection  'd)  provides 
that  section; 522(f)(1)  of  the  Bankruptcy  Code 
may  not  be  lised  to  avoid  judicial  liens  secur- 
ing allmonyj  maintenance,  or  support  ol)llga- 
tlons.  (This  Subsection  is  intended  to  supple- 
ment the  reach  of  Farrey  v.  Sander  font.  !!!  S 
Ct.  1825  (1991).  which  held  that  a  former  hus 
band  could  ;not  avoid  a  Judicial  lien  on  a. 
house  previously  owned  with  his  wife. ) 

Subsectloii  (e)  adds  a  new  exception  to  dis- 
charge for  tome  debts  arising  out  of  a  di- 
vorce decree  or  separation  agreement  that 
are  not  in  the  nature  of  alimony,  mainte- 
nance or  support.  In  some  Instances,  divorc- 
ing spouses  have  agreed  to  make  pa.vments 
of  marital  debts,  holding  the  other  spouse 
harmless  frnsn  those  debts,  in  exchange  for  a 
reduction  16  alimony  payments.  In  other 
cases,  spouses  have  agreed  to  reduce  allmonv 
based  on  a  i  larger  property  settlement.  If 
such  ••hold  (harmless"  and  property  settle- 
ment obligations  are  not  found  to  be  in  the 
nature  of  alimony,  maintenance,  or  support. 
they  are  dischargeable  under  current  law. 
The  nondebtor  spouse  may  be  saddled  with 
substantial  flebt  and  little  or  no  alimony  or 
support.  Thiii  subsection  will  make  such  obli- 
gations non(jlischargeable  in  cases  where  the 
debtor  has  qhe  ability  to  pay  them  and  the 
detriment  Oo  the  nondebtor  spouse  from 
their  nonpayment  outweighs  the  benefit  to 
the  debtor  'Of  discharging  such  debt.s.  In 
other  wordsj  the  debt  will  remain  dischaige- 
able  if  payjng  the  debt  would  reduce  the 
debtor"s  lnc<)me  below  that  necessary  for  the 
support  of  Bhe  debtor  and  the  debtor's  de- 

ndents.  Tile  Committee  believes  that  pay- 

••nt  of  support  needs  must  take  precedence 
over  property  settlement  debts.  The  debt 
will  also  beldischarged  if  the  benefit  to  the 
debtor  of  discharging  it  outweighs  the  harm 
to  the  obligte.  For  exam.ple.  if  a  nondebtor 
spouse  would  suffer  little  detriment  from  the 
debtor's  nonpayment  of  an  obligation  re- 
quired to  be  paid  under  a  hold  harmless 
agreement  'perhaps  because  it  could  not  be 
collected  frcjm  the  nondebtor  spouse  or  be- 
cause the  ndndebtor  spouse  could  easily  pay 
it  I  the  oblit?;\tlon  would  be  discharged.  The 
benefits  of  Bhe  debtor's  discharge  should  be 
sacrificed  only  if  there  would  be  substantial 
detriment  tcj  the  nondebtor  spouse  that  out- 
weighs the  debtor's  need  for  a  fresh  start. 

The  new  exception  to  discharge,  like  the 
exceptions  ilnder  Bankruptcy  Code  section 
523(a>  (2).  (4),  and  (6)  must  be  raised  in  an  ad- 
versary proceeding  during  the  bankruptcy 
case  within  the  time  perinitted  by  the  Fed- 
eral Rules  of  Bankruptcy  Procedure.  Other- 
wise the  debt  in  question  is  discharged.  The 
exception  applies  only  to  debts  Incurred  m  a 
divorce   or  separation   that  are   owed   to   a 


-pou-e  or  lormer  spouse,  and  can  be  asserted 
only  by  the  other  party  to  the  divorce  or  sep- 
aration. If  the  debtor  agrees  to  pay  marital 
debts  that  were  owed  to  third  parties,  tho.se 
third  parties  do  not  have  standing  to  a.ssert 
this  exception,  since  the  obligations  to  them 
were  incurred  prior  to  the  divorce  or  separa- 
tion agreement.  It  is  only  the  obligation 
owed  to  the  spouse  or  former  spouse — an  ob- 
ligation to  hold  the  spouse  or  former  spouse 
harmless— which  Is  within  the  scope  of  this 
section.  See  In  re  .MacDonald.  69  B.R.  259.  278 
(Bankr.  D.N.J.  1986). 

Subsection  (f)  specifies  that  bona  fide  ali- 
mony, maintenance  or  support  payments  are 
not  subject  to  avoidance  under  section  547  of 
the  Bankruptcy  Code.  Subsection  (g)  pro- 
vides that  child  support  creditors  or  their 
repre.sentatives  are  permitted  to  appear  at 
bankruptcy  court  proceedings. 

Section  3i).'>.  Interest  on  interest 

Thl.s  section  will  have  the  effect  of  over- 
ruling the  decision  of  the  Supreme  Court  in 
Rahe  v.  Wade.  113  S.  Ct.  2187  (1993).  In  that 
ca.se.  the  Court  held  that  the  Bankruptcy 
Code  required  that  Interest  be  paid  on  mort- 
trage  arrearages  paid  by  debtors  curing  de- 
faults on  their  mortgages.  Notwithstanding 
State  law.  this  case  has  had  the  effect  of  pro- 
viding a  windfall  to  secured  creditors  at  the 
expense  of  un.secured  creditors  by  forcing 
debtors  to  pay  the  bulk  of  their  Income  to 
satisfy  the  secured  creditors'  claims.  This 
had  the  effect  of  giving  secured  creditors  in- 
terest on  interest  payments,  and  Interest  on 
the  late  charges  and  other  fees,  even  where 
applicable  law  prohibits  such  Interest  and 
even  when  it  was  something  that  was  not 
c  ontemplated  by  either  party  in  the  original 
tian.sactlon.  This  provision  will  be  applicable 
prospectively  only.  i.e..  It  will  be  applicable 
to  all  future  contracts.  Including  trans- 
actions that  refinance  existing  contracts.  It 
will  limit  the  .secured  creditor  to  the  benefit 
of  the  initial  bargain  with  no  court  contrived 
windfall.  It  is  the  Committee's  intention 
that  a  cure  pursuant  to  a  plan  should  operate 
to  put  the  debtor  In  the  sa.me  position  as  if 
the  default  had  never  occurred. 

Section  .106.  Exception  to  discharge 

This  section  extends  from  40  to  60  days  the 
period  in  which  a  consumer  debt  to  acquire 
•'luxury  goods  or  services  "  may  be  presumed 
nondlschargeabie  in  a  proceeding  under  sec- 
tion 523(a)(2)  of  the  Bankruptcy  Code.  The 
section  also  increases  from  20  to  60  days  the 
period  in  which  cash  advances  under  an  open 
end  credit  plan  may  be  presumed  non- 
dlschargeabie in  such  a  proceeding.  In  addl^ 
tlon.  the  dollar  amount  necessary  to  trigger 
such  a  presumption  in  the  case  of  luxury 
goods  is  increased  from  $500  to  $1,000. 

Section  307.  Payments  under  chapter  13 

Currently,  the  practice  of  making  payouts 
under  a  chapter  13  plan  varies  from  one  court 
to  another.  This  section  clarifies  Congres- 
sional Intent  that  the  trustee  should  com- 
mence making  the  payments  "as  soon  as 
practicable"  after  the  confirmation  of  the 
chapter  13  plan.  Such  payments  should  be 
made  even  prior  to  the  bar  date  for  filing 
claiins.  but  only  if  the  trustee  can  provide 
adequate  protection  against  any  prejudice  to 
later  filing  claimants  cau.sed  by  distribu- 
tions prior  to  the  bar  date. 

Section  308.  Bankruptcy  petition  preparers 

This  .section  adds  a  new  section  to  chapter 
1  of  title  11  United  States  Code  to  create 
standards  and  penalties  pertaining  to  bank- 
ruptcy petition  preparers.  Bankruptcy  peti- 
tion preparers  not  employed  or  supei"vised  by 
any   attorney   have   proliferated  across  the 
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country.  While  it  is  permissible  for 
tlon  preparer  to  provide  services  solely  lim- 
ited to  typing,  far  too  many  of  them  al.so  at- 
tempt to  provide  legal  advice  and  legal  serv- 
ices to  debtors.  The.se  preparers  often  lack 
the  necessary  legal  training  and  ethics  regu- 
lation to  provide  such  services  in  an  ade- 
quate and  appropriate  manner.  These  serv- 
ices may  take  unfair  advantage  of  persons 
who  are  ignorant  of  their  rights  both  Inside 
and  outside  the  bankruptcy  system.  This 
section  requires  all  bankruptcy  preparation 
services  to  provide  their  relevant  personal 
identifying  information  on  the  bankruptcy 
filing.  It  requires  copies  of  all  bankruptcy 
documents  to  be  given  to  the  debtor  and 
signed  by  the  debtor.  The  section  also  pro- 
vides that  if  the  petition  is  dismissed  as  the 
result  of  fraud  or  Incompetence  on  the  pre- 
parer's account,  or  if  the  preparer  commits 
an  inappropriate  or  deceptive  act.  the  debtor 
is  entitled  to  receive  actual  damages,  plus 
statutory  damages  of  $2,000  or  twice  the 
amount  paid  to  the  preparer,  whichever  Is 
greater,  plus  reasonable  attorney's  fees  and 
costs  of  seeking  such  relief.  The  bankruptcy 
preparer  Is  also  subject  to  Injunctive  action 
preventing  the  preparer  from  further  work  in 
the  bankruptcy  preparation  business. 

Section  309.  Fairness  to  condominium  and 
cooperative  owners 

This  section  amends  section  523(a)  of  the 
Bankruptcy  Code  to  except  from  discharge 
those  fees  that  become  due  to  condomin- 
iums, cooperatives,  or  similar  membership 
associations  after  the  filing  of  a  petition,  but 
only  to  the  extent  that  the  fee  is  payable  for 
time  during  which  the  debtor  either  lived  in 
or  received  rent  for  the  condominium  or  co- 
operative unit.  E.xcept  to  the  extent  that  the 
debt  is  nondlschargeabie  under  this  section, 
obligations  to  pay  such  fees  will  be  dis- 
chargeable. See  In  re  Rosteck.  899  F.2d  694  (7th 
Clr.  1990) 
Section  310.  Sonavoidability  of  security  interests 

on   tools  and  implements  of  trade,  animals. 

and  crops 

This  section  adds  a  limited  exception  to 
the  debtor's  ability  to  avoid  nonpossessory 
nonpurchase-money  security  Interests  in  im- 
plements, professional  books,  or  tools  of 
trade  of  the  debtor  or  a  dependent  of  the 
debtor,  or  farm  animals  or  crops  of  the  debt- 
or or  a  dependent  of  the  debtor.  It  applies 
only  in  cases  in  which  the  debtor  has  volun- 
tarily chosen  the  State  exemptions  rather 
than  the  Federal  bankruptcy  exemptions  or 
has  been  required  to  utilize  State  exemp- 
tions because  a  State  has  opted  out  of  the 
Federal  exemptions.  In  such  case.  If  the 
State  allows  unlimited  exemption  of  cat- 
egories of  property  or  prohibits  avoidance  of 
a  consensual  lien  on  -propert.v  that  could  oth- 
erwise be  claimed  as  exempt,  the  debtor  may 
not  avoid  a  security  interest  on  the  types  of 
property  specified  above  under  Bankruptcy 
Code  section  522(fn2i  to  the  e.xtent  the  value 
of  such  property  is  In  excess  of  $5,000.  This 
section  has  no  applicability  if  the  debtor 
chooses  the  Federal  bankruptcy  exemptions, 
which  cannot  be  waived.  Like  other  exemp- 
tion provisions,  the  new  provision  applies 
separately  to  each  debtor  in  a  joint  case. 
Section  311.  Conversion  of  case  under  chapter  13 

This  amendment  would  clarify  the  Code  to 
resolve  a  split  in  the  case  of  law  about  what 
property  Is  in  the  bankruptcy  estate  when  a 
debtor  converts  from  chapter  13  to  chapter  7. 
The  problem  arises  because  In  chapter  13 
(and  chapter  12).  any  property  acquired  after 
the  petition  becomes  property  of  the  estate. 
at  least  until  confirmation  of  a  plan.  Some 
courts  have  held  that  if  the  case  is  con- 
verted, all  of  this  after-acquired  property  be- 
comes part  of  the  estate  in  the  converted 
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chapter  7  case,  even  though  the  statutory 
provisions  making  It  property  of  the  estate 
does  not  apply  to  chapter  7.  Other  courts 
have  held  that  the  property  of  the  estate  in 
a  converted  case  is  the  property  the  debtor 
had  when  the  original  chapter  13  petition 
was  filed. 

These  latter  courts  have  noted  that  to  hold 
otherwise  would  create  a  serious  disincentive 
to  chapter  13  filing's.  For  example,  a  debtor 
who  had  $10,000  equity  In  a  home  at  the  be- 
ginning of  the  case,  in  a  State  with  a  $10,000 
homestead  e.xemptlon.  would  have  to  be 
counseled  concerning  the  risk  that  after  he 
or  she  paid  off  a  $10,000  second  mortgage  in 
the  chapter  13  case,  creating  $10,000  In  eq- 
uity, there  would  be  a  risk  that  the  home 
could  be  lost  if  the  ca.se  were  converted  to 
chapter  7  (which  can  occur  involuntarily:.  If 
all  of  the  debtors  property  at  the  time  of 
conversion  is  property  of  the  chapter  7  es- 
tate, the  trustee  would  sell  the  home,  to  re- 
alize the  $10,000  in  equity  for  the  unsecured 
creditors  and  the  debtor  would  lose  the 
home. 

This  amendment  overrules  the  holding  In 
cases  such  as  Matter  of  Lybronk.  951  F.2d  136 
(7th  Clr.  1991)  and  adopts  the  reasoning  of  In 
re  Bobroff.  766  F.2d  797  i3d  Clr.  1985i.  However, 
it  also  gives  the  court  discretion,  in  a  case  in 
which  the  debtor  has  abused  the  right  to 
convert  and  converted  in  bad  faith,  to  order 
that  all  property  held  at  the  time  of  conver- 
sion shall  constitute  property  of  the  estate 
In  the  converted  case. 

Section  312.  Bankruptcy  fraud 

This  section  sets  out  criminal  penalties  for 
any  person  who  knowingly,  fraudulently,  and 
with  specific  intent  to  defraud  uses  the  filing 
of  a  bankruptcy  petition  or  document,  or 
makes  a  false  representation,  for  the  purpose 
of  carrying  out  a  fraudulent  scheme.  An  es- 
sential element  of  the  new  fraud  action,  as 
with  other  fraud  actions,  is  requirement  of 
proof  beyond  a  reasonable  doubt  of  a  specific 
Intent  to  defraud.  Under  no  circumstance  is 
this  section  to  be  operative  if  the  defendant 
is  adjudicated  as  having  committed  the  act 
alleged  to  constitute  fraud  for  a  lawful  pur- 
pose. 

The  section  would  not  apply  to  a  person 
who  makes  a  misrepresentation  on  a  finan- 
cial statement,  and  then  subsequently  files  a 
bankruptcy  case,  so  long  as  the  debtor  had 
not  at  the  time  of  the  misrepresentation 
planned  the  bankruptcy  filing  as  part  of  a 
scheme  in  connection  with  this  misrepresen- 
tation. This  would  be  the  case,  for  example, 
where  the  misrepresentation  occurred  a  con- 
siderable period  of  time  before  the  bank- 
ruptcy niing.  and  the  primary  .motivation 
for  the  bankruptcy  filing  was  not  related  to 
the  misrepresentation  or  fraud.  It  would  also 
not  be  a  crime  under  this  section  for  a  per- 
son to  make  a  false  statement  or  promise 
concerning  a  proceeding  under  title  11.  as 
long  as  the  false  statement  or  promise  was 
not  made  as  part  of  a  scheme  to  defraud  in- 
volving the  bankruptcy  proceeding.  Simi- 
larly, a  person  who  conveys  incorrect  Infor- 
mation about  the  pendency  of  a  bankruptcy 
or  the  planned  filing  of  a  bankruptcy  case 
would  not  be  within  the  scope  of  this  section 
unless  that  Information  was  conveyed  fraud- 
ulently and  to  further  a  fraudulent  scheme. 

The  provision  could,  however,  apply  to 
creditors  as  well  as  debtors.  For  example,  if 
a  creditor,  as  part  of  a  scheme  to  defraud  a 
debtor  or  debtors,  knowingly  made  false 
statements  to  a  debtor  concerning  the  debt- 
or's rights  In  connection  with  a  bankruptcy 
case,  that  creditor  could  be  subject  to  this 
section. 


Section  31.1.  Protection  against  discriminatory 
treatment  of  applications  for  student  loans 

This  section  clarifies  the  antidiscrimina- 
tion provisions  of  the  Bankruptcy  Code  to 
ensure  that  applicants  for  student  loans  or 
grants  are  not  denied  those  benefits  due  to  a 
prior  bankruptcy.  The  section  overrules  In  re 
Goldrich,  771  F.2d  2S  (2d  Clr.  1985).  which  gave 
an  unduly  narrow  interpretation  to  Code  sec- 
tion 525.  Like  section  525  itself,  this  section 
Is  not  meant  to  limit  In  any  way  other  situa- 
tions In  which  discrimination  should  be  pro- 
hibited. Under  this  section,  as  under  section 
525  generally,  a  debtor  should  not  be  treated 
differently  based  solely  on  the  fact  that  the 
debtor  once  owed  a  student  loan  which  was 
not  paid  because  It  was  dlschai-ged:  the  debt- 
or should  be  treated  the  same  as  If  the  prior 
student  loan  had  never  existed. 

TITLE  IV.  GOVERNMENT  BANKRUPTCY  ISSUES 

Section  401.  Exception  from  automatic  stay  for 

postpetUion  property  taies 
Local  governments  rely  on  real  property 
taxes  to  constitute  one  of  their  principal 
sources  of  revenue.  These  taxes  are.  in  turn, 
typically  secured  by  statutory  liens.  Both 
the  property  owner  and  any  mortgage  holder 
recognize  that  their  Interest  In  real  property 
Is  subject  to  the  local  government's  right  to 
collect  such  property  taxes.  However,  several 
circuit  courts  have  held  that  the  automatic 
stay  prevents  local  governments  from  at- 
taching a  statutory  lien  to  property  taxes 
accruing  subsequent  to  a  bankruptcy  filing. 
See,  e.g..  In  re  Parr  Meadous.  880  F.2d  1540  (2d 
Clr.  1989),  cert,  dented.  110  S.  Ct.  869  (1990); 
Makaroff  v.  City  of  Lockport.  916  F.2d  890  (3d 
Clr.  1990).  These  decisions  create  a  windfall 
for  secured  lenders,  who  would  otherwise  be 
subordinated  to  such  tax  liens,  and  signifi- 
cantly impair  the  revenue  collecting  capabil- 
ity of  local  governments.  This  section  over- 
rules these  cases  and  allow  local  govern- 
ments to  perfect  their  statutory  property 
tax  Hens  in  order  to  secure  the  payment  of 
property  taxes. 

Section  402.  .Municipal  bankruptcy 

Under  section  901  of  the  Bankruptcy  Code, 
a  municipality  may  file  for  bankruptcy  if. 
among  other  things,  it  is  'generally  author- 
ized "  to  do  so  under  State  law.  The  couits 
have  split  regarding  whether  this  provision 
requires  express  statutory  authorization  by 
State  law  in  order  for  a  municipality  to  file 
for  bankruptcy.  See  In  re  Pleasant  View  Util- 
ity District.  24  B.R.  632  (Bankr.  M.D.  Tenn 
1982);  In  re  City  of  Wellston.  43  B.R.  348 
(Bankr.  E.D.  Mo.  1984);  In  re  Greene  Countu 
Hospital.  59  B.R.  388  (Bankr.  S.D.  Miss.  1986); 
In  re  City  of  Bridgeport.  128  BR.  688  (Bankr. 
D.  Conn.  1991)  (cases  not  requiring  express 
authorization);  but  see  In  re  Carroll  Township 
.Authority.  119  B.R.  61  (Bankr.  W.D.  Pa.  1990); 
In  re  .\orth  and  South  Shenango  Joint  Munici- 
pal Authority.  80  B.R.  57  (Bankr.  W.D.  Pa  1982i 
(cases  requiring  express  authorization).  This 
section  clarifies  the  eligibility  requirements 
applicable  to  municipal  bankruptcy  filings 
by  requiring  that  municipalities  be  specifi- 
cally authorized  by  the  State  In  order  to  be 
eligible  to  file  for  bankruptcy. 

TITLE  V.  TECHNICAL  CORRECTIONS 

This  title  makes  a  number  of  technical 
corrections  to  the  Bankruptcy  Code. 

TITLE  VI.  B.ANKRUITCV  REVIEW  COM.MISSION 

This  title  establishes  a  National  Bank- 
ruptcy Review  Commission.  The  Commission 
is  empowered  to  review  the  Bankruptcy  Code 
and  to  prepare  a  report  based  upon  Its  find- 
ings and  opinions.  Although  no  exclusive  list 
Is  set  forth,  the  Commission  should  be  aware 
that  Congress  is  generally  satisfied  with  the 


basic  framework  established  in  the  current 
Bankruptcy  Code.  Therefore,  the  work  of  the 
Comml.ssion  should  be  based  upon  reviewing. 
Improving,  and  updating  the  Code  in  ways 
which  do  not  disturb  the  fundamental  tenets 
and  balance  of  current  law. 

The  title  mandates  a  nine-member  Com- 
mission, Congress  appointing  four  members, 
the  President  appxjlntlng  three  members,  and 
the  Chief  Justice  of  the  U.S.  Supreme  Court 
appointing  two  members.  The  members  of 
the  Commission  should  be  knowledgeable  in 
bankruptcy  law,  with  diversity  of  back- 
ground and  opinion  considered  in  their  selec- 
tion. The  first  meeting  of  the  Commission 
shall  be  held  210  days  aft^r  the  date  of  enact- 
ment. No  Member  of  Congress  or  officer  or 
employee  of  the  executive  branch  may  be  ap- 
pointed to  serve  on  the  Commission. 

TITLE  VII.  SEVER.ABILITV;  EFFECTIVE  lUTE 

Section  701  provides  that  if  any  provision 
of  the  Act  Is  held  to  be  unconstitutional,  the 
remaining  provisions  shall  not  be  affected 
thereby.  Section  702  provides  that  the 
amendments  made  by  the  Act  shall  only 
apply  prosp>ectlvely,  except  as  otherwise  and 
specifically  noted  therein. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Oklahoma,  [Mr. 
Synah], 

Mr.  SYN'AR.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  for 
yieldinK'  this  time  to  me. 

Mr.  Speaker,  our  bankruptcy  laws 
have  developed  since  the  early  1800's  to 
embody  two  key  principles  which  are 
respected  in  H.R.  5116,  today's  bank- 
ruptcy reform  bill. 

First,  our  bankruptcy  laws  must  con- 
tinue to  encourajje  economic  expansion 
by  offering?  creditors  the  privately  en- 
forced protection  they  need  to  feel  se- 
cure in  lending  the  capital  that  fuels 
economic  fjrowth.  The  reforms  we  offer 
today  will  continue  the  bankruptcy 
code's  tradition  of  keepinir  private 
losses  private.  My  coUeasrues  should  re- 
member that  there  is  no  taxpayer 
backup  in  bankruptcy:  no  FDIC  to 
make  up  losses  if  a  company  or  an  indi- 
vidual becomes  insolvent.  Instead,  the 
code  provides  a  system  which  allows 
debtors  and  creditors  to  resolve  the  dif- 
ferences in  their  ledgers  with  Govern- 
ment intrusion  or  involvement. 

And  second,  we  must  ensure  that  our 
bankruptc.y  laws  protect  debtors  as 
well  as  creditors.  We  must  truly  give 
debtors  a  fresh  start  because  our  Na- 
tion is  a  nation  of  failures  and  has  been 
since  its  earliest  days.  Capitalism  de- 
mands that  for  every  winner  there  are 
losers  and  the  economic  liberty  that 
has  brought  generations  of  immigrants 
to  our  Nation  has  alwa.vs  embodied  the 
freedom  to  fail  as  well  as  the  chance  to 
succeed. 

H.R.  5116  embodies  both  of  these  prin- 
ciples and  deserves  our  support  today. 
The  bill  helps  individual  debtors  by 
raising  the  Chapter  13  debt  limits  to  a 
new  total  of  SI  million,  by  establishing 
new  civil  penalties  bankruptcy  petition 
preparers  who  negligently  or  fraudu- 
lently prepare  bankruptcy  petitions 
and  by  allowing  Chapter  13  debtors  to 
cure  foreclosure  judgments  at  least 
through  the  time  of  foreclosure  on  the 
property. 


Creditoi'.-5  al.so  ht-iietit  tVcjin  tocLay'.s 
bill.  Specificaily.  provisions  desitrneti 
to  curtail  bankruptcy  fraud  and  abuse 
and  reduce  the  unnecessary  i.osts  and 
delays  of  the  bankruptcy  piocfss  will 
benefit  all  those  wi'.o  v>'\\-  on  the  bank- 
ruptcy code  for  seithnL:  a(.(  ounts.  Com- 
mercial creditors  should  also  find  com- 
fort in  a  num>)er  of  reforms  contained 
in  the  legislation  with  regai-d  to  bank- 
ruptcy trustees  and  new  tiu'hts  for 
creditors  in  certain  b.iiikrupTcy  si' na- 
tions. 

Finally.  I  would  lii-cc  to  extend  itiy 
warm  and  heartfelt  tl-,inks  ro  Chair- 
man BrooK.s  for  his  consirieration  of 
this  legislation  and  'o  the  e.'-jtire  Kco- 
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committee staff  for  th'ir  lonu'  hours  o! 
work  on  this  legislation.  Their  dedica- 
tion to  commonsense  reform  of  the 
code  follows  a  fine  traditicjn  on  the 
committee  and  they  .ire  to  be  com- 
mended for  their  effoi-ts. 

Mr.  FISH.  Mr.  Speaker.  I  vield  my- 
self such  time  a.--  I  m.iy  i  onsume. 

Mr.  Speakei-,  I  am  plctsed  to  speak  in 
support  oi"  H  K.  5116.  the  Bankruptcy 
Reform  Act  of  199'i.  lei^islaMon  I  have 
joined  with  the  gentleman  tVom  Te.xas 
[.Mr.  BKOOKS]--the  chairman  of  the 
Committee  on  the  .Judiciary  and  the 
gentleman  fi'om  Oklahoma  [.\Ir.  Sv.\.\k] 
in  sponsoring.  The  bill  comes  to  the 
floor  in  a  form  that  reflecrs  the  out- 
come of  informal  discussions  lietween 
the  two  bodies  .-\  nu.mber  rii'  t'eatures  of 
S.  540,  an  omnii-'us  bankrupt!  y  bill  that 
pa.ssed  the  Senate  by  unainmous  vote 
in  .■\pril  of  this  year,  are  incorpor,ited 
in  the  legislation  we  consider  todav. 

In  the  10f2d  Congress  the  House  and 
Senate  Committees  un  the  .ludicmry 
compiled  hearing  records  th.at  docu- 
mented the  need  for  letjrislation  to  .ui- 
dress  a  range  of  problems  (  onfrontin^^ 
participants  in  the  bankiupti  v  process. 
The  last  comprehensive  :eu:;'e  of  U  .s 
bankruptcy  law  had  been  (  ompleted  in 
1978.  By  the  early  19W)s.  substantial 
updating  was  needed  m  response  to 
burgeoning  bankruptcy  filinLrs  includ- 
ing megacases,  greater  complexity 
characterising  financial  transactions. 
and  unanticipated  economic  con- 
sequences pf  I?ankruptcy  Code  provi- 
sions. I 

The  prioiJitic's  we  recognized  weie  to 
expedite  bankruptc.y  procedures,  stim- 
ulate greaOer  recoveries,  and  mitiit^ate 
adverse  impacts  of  finaiuial  distress. 
Although  each  body  passeii  .i  major 
bankruptcy  bill,  the  102d  ConL,'ress  ad- 
journed before  the  process  of  reciMnil- 
ing  House  and  Senate  hills  (ouid  be 
completed. ,  For  th.i*  le.ison,  we  have 
returned— although  :ater  ;n  the  10:ki 
Congress  than  I  wo.ihi  have  hoped  to 
this  importiint  unfinished  business. 

Bankruplicy  case  filings  declined  last 
.year  after  eight  consecutive  .years  of 
significant  increases,  but  the  1953  total 
neverthelesK  exceeded  875.000 — more 
than  double  the  1985  fii^'ure  In  view  of 
these   statistics— an  i    'iv    realitv    that 


some  business  bankruptcies  in  recent 
yeais  have  involved  literally  billions  of 
dollai's  and  many  thousands  of  jobs— 
the  pi'ofound  economic  consequences  of 
bankruptcy  cannot  be  overlooked.  We 
must  meet  the  challenge  of  reducing 
bankruptcy  delays,  discouraging 
abuses  of  the  bankruptcy  process,  and 
resolving  bankruptcy  law  problems 
that  needlessly  burden  American  busi- 
nesses. 

This  legislation  includes  many  im- 
portant provisions.  The  following  are 
some  of  the  highlights: 

\\ f  obviate  the  necessity  of  bank- 
ruptcy judges  holding  superfluous  hear- 
inus  when  debtors,  with  the  benefit  of 
representation  by  counsel,  seek  to  reaf- 
firm obligations. 

We  seek  to  facilitate  more  expedi- 
tious resolutions  of  requests  for  relief 
from  the  automatic  stay— and  we  seek 
to  discoui'age  long  postponements  for 
filinir  proposed  reorganization  plans. 

We  encourage  greater  reliance  on 
Chapter  13  of  the  Bankruptcy  Code— an 
alternative  to  liquidation— by  making 
a  brcjader  range  of  debtors  eligible  to 
file  under  that  chapter  and  contribute 
income  under  a  repayment  plan. 

We  provide  explicit  statutory  author- 
iz.it ion  for  bankruptcy  judges  to  con- 
duct jury  trials  with  the  consent  of  the 
pai'ties  when  so  designated  by  the  dis- 
tri(  t  court — thus  saving  judicial  re- 
sources in  certain  situations  where  the 
right  to  trial  by  jury  is  guai'anteed. 

We  give  expiession  to  the  inappropri- 
ateness  of  penalizing  lenders  for  ob- 
taining loan  guarantees — penalties 
that  eventually  can  constrict  credit 
.tr;  i  increase  interest  rates — and  for 
rh.t"  reason  effectively  overrule  the 
Deriizio  case. 

We  clarify  that  important  Bank- 
ruptcy Code  protections  for  entities 
tint  finance  or  lease  aircraft,  vessels, 
an  1  railroad  equipment  cover  a  broad 
ranje  of  transactions. 

We  modify  the  automatic  stay  in  re- 
sponse to  abuses  involving  some  single 
asser  real  estate  entities  that  file 
under  Chapter  11  solel.y  for  purposes  of 
delay  without  any  expectation  of  reor- 
ganizing successfully. 

We  provide  additional  safeguards  for 
e-iuipment  lessors  in  recognition  of 
problems  they  often  face  during  the 
bankruptcy  process. 

We  clarify  judicial  authority  to  issue 
inj'.»nctions  in  certain  circumstances 
wh.eie  trusts  are  created  to  pay  asbes- 
tos related  claims— because  we  recog- 
nize that  by  removing  uncertainty  over 
the  validity  of  such  injunctions,  the 
value  of  trust  assets  available  to  fund 
recoveries  by  victims  can  increase. 

W'-  safeguard  a  seller's  important 
rii,'ht  to  reclaim  goods  by  extending  the 
reclamation  period  in  limited  cir- 
cumstances. 

We  remove  the  unjustifiable  bar  to 
the  Pension  Benefit  Guai-anty  Corpora- 
tion and  State  pensions  funds  serving 
on  creditors'  committees. 


H.R.  5116  encourages  greater  utiliza- 
tion of  backruptcy  appellate  panels  to 
hear  appeals— with  the  consent  of  the 
parties — in  bankruptcy  cases.  We  rec- 
ognize, however,  that  bankruptcy  ap- 
pellate panels  may  not  improve  the  ad- 
ministration of  justice  in  some  circuits 
and  therefoi-e  provide  judicial  councils 
with  flexibility  in  broadly  specified  cir- 
cumstances. 

The  provisions  of  this  bill  necessarily 
are  dlvei'se  because  the  bankruptcy 
process  affects  a  wide  range  of  activity 
in  our  complex  economy.  When  Bank- 
ruptc.y Code  uncertainties  make  eco- 
nomic transactions  cumbersome,  the 
resulting  higher  costs  affect  ever.yone. 
Bankruptcy  law  reform  is  very  impor- 
tant to  the  American  public  because  we 
are  all  consumers. 

The  bill  before  us  makes  important 
improvements  in  existing  law.  I  urge 
m.y  colleagues  to  support  it. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California,  [Mr.  Howard 
Bekmax]  an  outstanding  member  of  the 
committee  who  has  worked  long  and 
hard  on  this  issue. 

Mr.  BERMAN.  Mr.  Six'aker,  I  rise  in 
sti-ong  support  of  H.R.  5116.  the  Bank- 
ruptcy Refoi-m  Act.  I  want  to  congratu- 
late our  chairman,  the  gentleman  from 
Texas,  for  the  careful  balance  he  has 
struck  in  this  legislation,  and  for  the 
expert  assistance  provided  by  this  ex- 
cellent staff. 

I  would  like  to  speak  in  particular  to 
three  sections  of  the  bill. 

First.  I  am  very  pleased  by  the  inclu- 
sion of  Section  113  in  the  bill,  effec- 
tively overruling  the  decisions  of  the 
Supreme  Court  in  U.S.  versus  Nordic 
Village  and  Hoffman  versus  Connecti- 
cut Department  of  Income  Mainte- 
nance, and  clarifying  the  original  in- 
tent of  Congress  in  enacting  Section 
106  of  the  Bankruptcy  Code  with  regard 
to  sovereign  immunit.y. 

I  would  particularly  note  the  import 
of  Section  113  with  regard  to  the  rights 
of  taxpayei's.  Section  113  establishes 
that  the  Federal  and  State  govern- 
ments cannot  seize  the  propert.y  of  tax- 
payers who  have  filed  for  bankruptcy. 
This  provision  establishes  that  the  gov- 
ernment cannot  assert  sovei'eign  im- 
munity as  a  shield  to  defend  its  actions 
in  violating  the  automatic  stay  and 
discharge  provisions  of  the  Code,  but 
instead  must  abide  by  the  regular  proc- 
esses of  the  bankruptcy  court  applica- 
ble to  all  claimants. 

I  would  also  like  to  comment  on  two 
provisions  in  the  bill  which  will  help 
respond  to  bankruptcy  typing  mills 
which  have  proliferated  in  the  central 
district  of  California.  The  Justice  De- 
partment reports  that  typing  mills 
were  responsible  for  30  pei'cent  of  all 
bankruptcy  filings  in  the  central  dis- 
trict,  many  by   individuals   who   were 
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unfairly  preyed  upon  because  they  do 
not  speak  English  or  understand  the 
bankruptcy  system.  Section  308  of  the 
bill  creates  a  new  set  of  civil  standards 
and  penalties  pertaining  to  these  typ- 
ing services.  Under  this  section,  if  a 
bankruptcy  petition  is  dismissed  as  a 
result  of  fraud  or  incompetence  by  the 
preparer,  the  debtor  will  be  entitled  to 
actual  as  well  as  statutory  damages. 

Section  312  of  the  bill,  setting  forth 
new  criminal  penalties  for  bankruptcy 
fraud,  should  also  help  limit  abuses  by 
typing  mills.  While  many  legitimate 
bankruptcy  professionals  have  ex- 
pressed concern  regarding  the  scope  of 
section  312.  it  is  my  understanding  that 
because  of  existing  case  law  precedent 
relative  to  mail  fraud,  section  312 
would  only  apply  in  cases  where  there 
existed  proof  beyond  a  reasonable 
doubt  of  a  specific  intent  to  defraud.  In 
this  regard.  I  attach  an  excerpt  from  a 
memorandum  prepared  by  the  Depart- 
ment of  Justice  acknowledging  the 
very  heavy  burden  they  would  face  in 
bringing  a  fraud  action  under  section 
312. 

LNTE.NT  TO  DEKR.MD  MLST  BE  PROVED  BEYOND 

.\  Re.\sonable  Dolbt 

Proposed  §157(ai.  patterned  after  the  mall 
and  wire  fraud  statutes  (18  L'.S.C.  §1341.  1343). 
would  require  proof  of  devising  or  Intending 
to  devise  a  •scheme  or  artifice  to  defraud." 
Like  the  mall  fraud  statute,  an  essential  ele- 
ment of  the  proposed  statute  requires  proof 
beyond  a  reasonable  doubt  of  a  specific  intent  to 
defraud.  This  is  one  of  the  highest  mens  rea 
standards  in  the  criminal  law.  Because  of 
this  high  burden  of  proof,  courses  of  action 
permitted  under  the  Bankruptcy  Code  and 
allowed  by  the  bankruptcy  courts  are  un- 
likely to  be  prosecutable  under  this  new  law 
or  any  fraud  statute.  Where  a  statute  or  ca.se 
supports  the  action  taken  and  the  person  can 
show  that  he  or  she  relied  on  such  law.  it 
would  not  be  possible  to  show  the  Intent  to 
defraud  required  by  the  statute  proposed. 

Knowledge  and  intent  are  elements  In  any 
fraud  prosecution.  See.  e.g.,  U.S.  v.  White  879 
F.2d  1509.  cert.  den..  494  U.S.  1027  (1990)  (wife 
who  had  no  knowledge  of  concealed  business 
property  could  not  be  prosecuted  for  signing 
false  statements  that  omitted  such  prop- 
erty); VS.  V.  Tashnan.  660  F.2d  829.  cert.  den.. 
454  U.S.  1102  (1982i:  U.S.  v.  Martin.  408  F.2d 
949.  cert.  den..  396  U.S.  824  (1970);  U.S.  v. 
Goodstein.  883  F.2d  1362  (7th  Clr.  i.  cert.  den.. 
494  U.S.  1007  (1990).  Similarly,  the  require- 
ment that  any  fraud  be  •material"  (while 
not  In  any  statutory  language,  •material- 
ity" Is  an  element  of  bankruptcy  fraud  as 
well)  would  contemplate  and  Include  a  con- 
cept that  the  fraud  would  target  and  inter- 
fere with  the  bankruptcy  process. 

Because  of  this  high  burden  of  proof,  most 
courses  of  action  allowed  by  the  bankruptcy 
courts  are  unlikely  to  be  pro.secutable  under 
this  new  law  or  any  fraud  statute.  Where  a 
statute  or  case  supports  the  action  taken 
and  the  person  can  show  that  he  or  she  relied 
on  such  law.  it  would  be  extremely  difficult 
to  show  an  intent  to  defraud.  Good  faith  has 
long  been  recognized  as  a  complete  defense 
to  any  fraud  pro.secutlon.  See  e.g..  United 
States  V.  Williams.  728  F.2d  1402  (Uth  Clr.  1984) 
(good  faith  Is  a  complete  defense  to  the  ele- 
ment of  intent  to  defraud).  Advice  of  counsel 
is  also  a  defense  that  will  counter  a  fraud 
prosecution  where  a  debtor  took  certain  ac- 
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tlon  based  on  an  attorney's  good  faith  Inter- 
pretation of  the  bankruptcy  laws. 

The  proposed  statute  is  no  broader  than 
the  mall  fraud  statute,  and  in  many  respects 
is  narrower  because  of  the  body  of  bank- 
ruptcy law  potential  defendants  could  point 
to  In  Justifying  their  actions.  The  courts 
have  the  ability  to  ensure  that  this  proposed 
law  Is  not  abused,  just  as  they  have  mon- 
itored the  application  of  the  criminal  laws  in 
other  areas.  For  example,  in  prosecutions 
under  the  Income  tax  laws,  the  courts  have 
allowed  good  faith  but  mistaken  and  mis- 
guided reliance  on  civil  laws  to  be  raised  as 
a  defense  to  a  criminal  prosecution.  See  e.g.. 

United  Stales  v.  Cheek.  U.S.  .  Ill  S. 

Ct.  604  (1991). 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  rise  in 
strong  support  ol  H.R.  5116,  the  Bankruptcy 
Reform  Act  of  1994. 

H.R.  5116  contains  a  number  of  improve- 
ments to  the  Bankruptcy  Co(3e,  including  ex- 
pedited court  procedure,  increased  protection 
against  bankruptcy  fraud,  and  the  establish- 
ment of  a  National  Bankruptcy  Commission  to 
pay  close  attention  to  key  issues  in  bankruptcy 
procedure. 

One  section  of  H.R.  5116  which  I  feel  is  vi- 
tally important  is  similar  to  the  text  of  my  own 
bill,  H.R.  4711,  the  Spousal  Equity  in  Bank- 
ruptcy Amendments.  Here,  H.R.  5116  gives 
added  protection  to  child  support  and  alimony 
payments  in  the  event  of  a  bankruptcy  filing. 
Under  the  current  Bankruptcy  Code,  child  sup- 
port and  alimony  are  given  no  priority  when  a 
debtor's  assets  are  distributed  It  is  incompre- 
hensible that  while  many  creditors  can  collect 
their  fees,  dependent  spouses  and  children 
have  to  wait,  and  may  never  be  included.  H.R. 
5116  elevates  child  support  from  its  current 
status  as  a  general,  unsecured  debt  to  a  for- 
mally prioritized  debt.  This  import  change  will 
help  ensure  that  a  custodial  parent  will  not 
have  to  wait  years  to  receive  payment  due. 

H  R.  5116  also  closes  a  loophole  which  can 
be  devastating  for  single-parent  families.  Dur- 
ing a  divorce  agreement,  it  is  not  uncommon 
for  the  custodial  parent  to  accept  a  lower  level 
of  child  suppon  in  exchange  for  the  other  par- 
ent assuming  the  couple's  marital  debts.  It  the 
non-custodial  parent  declares  bankruptcy, 
however,  the  marital  debts  than  fall  to  the  sin- 
gle parent.  Think  ol  what  the  custodial  parent 
then  faces:  little  or  no  child  suppon  payments, 
the  heavy  responsibilities  of  all  the  marital 
debts,  and  the  expenses  that  come  with 
rearing  children  alone. 

The  Bankruptcy  Reform  Act  would  obligate 
the  non-custodial  spouse,  who  agreed  to  pay 
the  couple's  marital  debts,  to  continue  respon- 
sibility for  these  debts  I  think  it  is  outrageous 
that  wives  and  dependent  children  must  an- 
swer to  creditors  lor  debts  the  husband  first 
agreed  to  pay.  This  relatively  small — but 
vital — change  in  the  Bankruptcy  Code  would 
prevent  this  situation,  and  ensure  a  more  equi- 
table treatment  of  all  parties  in  the  event  of 
bankruptcy. 

Mr.  Speaker.  I  have  heard  heartbreaking 
stories  from  single  parents  who  want  nothing 
but  the  best  for  their  children,  but  find  them- 
selves forced  to  tight  lor  their  rightful  level  of 
child  support  With  no  other  recourse,  these 
families  often  turn  to  welfare  to  provide  the 
child  support  the  absent  parent  ought  to  be  re- 
sponsible for.  H  R.  5116  takes  an  important 
first    step    in    breaking    this    tragic    cycle    by 
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strengthening  current  bankruptcy  law  and  en- 
forcing tougher  measures  for  child  support  and 
alimony  collection 

Finally.  Mr  Speaker,  I  would  like  to  com- 
mend the  distinguished  Chairman  of  the  Judi- 
ciary Committee.  Jack  Brooks,  and  ranking 
member  Hamilton  Fish,  for  their  diligent  ef- 
forts and  hard  work  in  moving  omnibus  bank- 
ruptcy reform  before  Congressional  adjourn- 
ment. I  encourage  my  colleagues  to  join  me  m 
supporting  the  Bankruptcy  Reform  Act.  Thank 
you,  Mr.  Speaker,  and  I  yield  back  the  balance 
ol  my  time. 

Mr.  SCHUMER.  Mr  Speaker,  had  there 
been  a  recorded  vote  on  H.R.  5116.  the  Bank- 
ruptcy Reform  Act,  I  would  have  voted  no  on 
this  measure.  While  I  suppon  the  goals  of  this 
legislation,  I  have  grave  concerns  about  sec- 
tion 218  of  the  bill. 

Section  218,  which  covers  single  asset  real 
estate,  is  meant  to  address  bankruptcies  for 
enterprises  like  shopping  centers,  malls,  and 
office  buildings.  This  language,  whether  ad- 
vertently or  inadvertently,  poses  a  grave  haz- 
ard to  financially  troubled  cooperative  housing. 

Mr.  Speaker.  I  do  not  believe  that  this  bill 
was  intended  to  put  co-op  unit  owners  in  fi- 
nancially troubled  co-ops  out  on  the  street.  I 
will  be  seeking  clarifying  report  language  from 
the  Judiciary  Committee  to  that  effect  In  addi- 
tion, if  co-ops  were  inadvertently  burdened  by 
this  legislation,  a  technical  corrections  bill  to 
amend  this  legislation  is  warranted. 
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Mr.  BROOKS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
PosH.ARD).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  Brooks)  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
.5116.  as  amended. 

The  question  was  taken. 

Mr.  GEKAS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  grounds  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chairs 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


HOUR  OF  MEE.  i;>w  v>.\  TOMORROW 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
when  the  House  adjourns  today  it  ad- 
journ to  meet  at  9:30  a.m.  on  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  ohiertion. 
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iH.R  4922)  to  .init-nd  title  18.  United 
States  Code,  ro  niak>.'  cit'ar  a  tele- 
communications earner's  duty  to  cd- 
operate  in  the  interception  of  <  ommu- 
nications  for  law  'nfoMcnienl  pur- 
poses, as  amended. 

The  Clerk  read  a^■  follows: 
H.R. 4922 

Be  it  enacted  by  the  Senate  and  Hou.w  ot  Rep- 
resentatives if  the  Unitrd  States  of  .Awn- a  it. 
Congress  ass^nbled, 
T(  II  K  I-IN'IFRCKI'TION  OF  UIOITAL  AMD 

OTHKK  (O.M.MIN RATIONS 
-~M      ml    ^noRT  TITl.K. 

I'..-  :.■.••  ■:..(},■  be  L'ltt'ti  ,is  thf  "Commu- 
nications Atsistance  for  Law  Knioi'.vment 
.•\ct". 

SKC.  102.  DEHMT  IONS. 

For  purpot .-  ;.:  •..-.is  title— 

(1)  The  terms  defined  In  sectlo:.  2.t;o  o!' 
title  18.  United  States  Code.  have,  re^nei - 
tlvely.  the  meanings  stated  in  that  >e(  tion, 

(2)  The  term  "call-ldentUyint;  informa- 
tion" means'dlaling  or  slf.malintf  Information 
that  identifies  the  origin,  direction,  ile.srina- 
tlon.  or  tei-rtilnation  of  ea(;h  communu  aiior. 
generated  or  received  by  a  subx  rihe!  by 
means  of  any  equipment. -facility,  or  servke 
of  a  telecomnuinlcatlons  carrier. 

i3i  The  term  ■•Conimis.sion"  means  the 
Federal  Communications  Commission. 

i4i  The  term  "electronic  messatrine  si-rv 
ices"  means  software-ba.sed  servues  that  e:; 
able  the  sharing  of  data.  Images,  sound,  writ- 
ing, or  other  information  amontr  compu'-int; 
devices  controlled  by  the  senders  o:-  rei  ;pl- 
ents  of  the  messages. 

(5)  The  term  "governm.ent"  means  the  trov- 
ernment  of  t;he  United  .States  and  any  atien- 
cy  or  Instrumentality  thereof,  the  Di.-^trkt  oi 
Columbia,  an.v" commonwealth,  teriitorv.  or 
possession  olf  the  United  States,  and  anv 
State  or  political  subdivision  thereoi  autho:  - 
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law 


to   conduct   electronic   survei 


CO.MML"NIC.\Tlu.\.->  ASSISTANCE 

FOR  LAW  ENFORCEMENT  ACT 
AND  SUNDRY  AMENDMENTS  TO 
THE  CODE  AND  THE  COMMUNICA- 
TIONS ACT  OF  1934 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend    the    rules    and    pass    the    bill 


Ized  by 
lance. 
i6i  The  terfti  ••information  services  "— 

(A)  means  the  offering  of  a  capability  lor 
generating,  acquiring,  storing.  tran>forminL'. 
processing,  retrieving,  utilizing,  o:  making; 
available  laformatlon  via  telecomniuni- 
tations;  and  i 

iBi  Includes— 

(Da  servict  that  permits  a  customer  to  re 
rrieve  stored|  Information  from.,  or  file  infor- 
mation for  ^toratfe  in.  information  storat^e 
facilities;       | 

111)  electroilc  publlshlntc:  and 

(ill)  electronic  me.ssaiflne  services:  but 

iC)  does  n9t  Include  any  capability  for  a 
telecommunltations  carrier's  Internal  maii- 
at'ement.  control,  or  operation  of  its  rele- 
communlcatlions  network. 

(7 1  The  term  "telecommunications  suppor: 
services'  me^ns  a  product,  software,  or  serv- 
ice used  by  a  telecommunications  carrier  for 
the  internal  SiK'nalinp  or  switchint;  funLtions 
of  Its  telecommunications  netwoik. 

i8)  The  tarm  ■telecommunications  (..ir- 
rler"— 

lA)  means 'a  person  or  entity  en^.>'-ii-'l  in 
the    transmission    or   swltchiner   of    wh 
electronic    communications    as    a    con 
carrier  for  hire;  and 

(B)  includes— 

il)  a  per.son  or  entity  enpatred  i:;  provi  iint: 
commercial  mobile  service  las  deiined  m  >e,  - 
tion  332id)  of  the  Communications  .\ct  ol  '.!<3-! 
(47  U.S.C.  3;}2(d)));  or 

(11)  a  person  or  entity  enjtaged  in  pidvidmL' 
wire  or  electronic  communlcatio::  -wiuhnik; 
or  transmission  service  to  the  exvnt  that 
the  Commls.sJon  finds  that  suth  servn  e  i.>  a 


or 
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replauement  lor  a  suosrannai  portion  o:  the 
local  telephone  exchange  .service  and  that  It 
is  in  the  public  Interest  to  deem  such  a  per- 
son or  entity  to  be  a  telecommunications 
I  arner  for  purposes  of  this  title;  but 

Id  does  not  include — 

I  i  1  persons  or  entities  Insofar  as  they  are 
enijaijed  In  providing  Information  services; 
and 

I  ill  any  class  or  category  of  telecommuni- 
cations carriers  that  the  Commission  ex- 
empts by  rule  after  consultation  with  the 
.^t^o!"r^^*  Cr^^ne^^l 

SKC      Uj:|      A.ssIST.\.V(  K     CAPABILITV      KH^!  IH.E. 
.ME.NTS. 

(a I  C.^p.Jinii.iTv  Require.mknts.— Except  as 
provided  in  subsections  ibi.  (c).  and  (d)  of 
this  section  and  sections  108(a)  and  109(b)  and 
id),  a  telecommunications  carrier  shall  en- 
sure that  Its  equipment,  facilities,  or  serv- 
ices that  provide  a  customer  or  subscriber 
with  the  ability  to  orifrlnate,  terminate,  or 
direct  communications  are  capable  of— 

(1)  expeditiously  isolating  and  enabling  the 
trovernment,  pursuant  to  a  court  order  or 
other  lawful  authorization,  to  intercept,  to 
the  exclusion  of  any  other  communications, 
all  wire  and  electronic  communications  car- 
ried by  the  carrier  within  a  service  area  to  or 
from  equipment,  facilities,  or  ser\'lces  of  a 
subscriber  of  such  carrier  concurrently  with 
the:r  transmission  to  or  from  the  subscrib- 
er'^ equipment,  facility,  or  service,  or  at 
such  later  time  as  may  be  acceptable  to  the 
tjovernment; 

(2)  expeditiously  isolating  and  enabling-  the 
^'overnment.  pursuant  to  a  court  order  or 
other  lawful  authorization,  to  access  call- 
Identifyin^r  information  that  Is  reasonably 
available  to  the  carrier- 

(A I  before,  during,  or  Immediately  after 
the  transmission  of  a  wire  or  electronic  com- 
munication (or  at  such  later  time  as  may  be 
acceptable  to  the  government);  and 

(Bi  in  a  manner  that  allows  It  to  be  associ- 
ated with  the  communication  to  which  It 
pertains. 

except  that,  with  regard  to  inform.atlon  ac- 
quired solely  pursuant  to  the  authority  for 
pen  registers  and  trap  and  trace  devices  (as 
aelined  in  .section  3127  of  title  18.  United 
States  Code),  such  call-identifying  informa- 
tion shall  not  include  any  information  that 
may  disclose  the  physical  location  of  the 
sub.scrlber  (except  to  the  extent  that  the  lo- 
.  atlon  may  be  determined  from  the  tele- 
phone number); 

(3)  delivering  intercepted  communications 
and  call-identifying  information  to  the  gov- 
ernment, pursuant  to  a  court  order  or  other 
lawful  authorization,  in  a  format  such  that 
they  may  be  transmitted  by  means  of  equip- 
ment, facilities,  or  services  procured  by  the 
coveinment  to  a  location  other  than  the 
premi.ses  of  the  carrier;  and 

i4i  facilitating  authorized  communications 
interceptions  and  acce.ss  to  call-identifying 
information  unobtrusively  and  with  a  mini- 
mum of  interference  with  any  subscriber's 
'elecommunlcations  .service  and  In  a  manner 
that  protects— 

I. A I  the  privacy  and  security  of  commu- 
nications and  call-Identifying  information 
not  authorized  to  be  Intercepted;  and 

B  information  regarding  the  govern- 
ments Interception  of  communications  and 
a.;cess  to  call-ldentif>-lng  information. 

lb)  LlMIT.ATIOSS.— 

1 1 1  Dksign  ok  ke.atl'Res  .\nd  systems  con- 
:-!r,rR.ATi()Ns.— This  title  does  not  authorize 
any  ;aw  enforcement  agency  or  officer— 

(Ai  to  lequire  any  specific  design  of  equip- 
ment, facilities,  .services,  features,  or  system 
1  onfiirurations  to  be  adopted  by  any  provider 


of  a  wire  or  electronic  communication  -serv- 
ice, any  manufacturer  of  telecommuni- 
cations equipment,  or  any  provider  of  tele- 
communications support  services;  or 

(B)  to  prohibit  the  adoption  of  any  equip- 
ment, facility,  service,  or  feature  by  any  pro- 
vider of  a  wire  or  electronic  communication 
service,  any  manufacturer  of  telecommuni- 
cations equipment,  or  any  provider  of  tele- 
communications support  services. 

(2)  INKORMATION  SERVICES;  PRIV.ATE  NET- 
WORKS   .\SU    INTEKCDNNECTION    SERVICES    AXD 

KACii.iTiES.— The  requirements  of  subsection 
la)  do  not  apply  to— 

(A)  Information  services;  or 

(B)  equipment,  facilities,  or  services  that 
support  the  transport  or  switching  of  com- 
munications for  private  networks  or  for  the 
sole  purpose  of  interconnecting  tele- 
communications carriers. 

(3)  Encrvptio.n.- A  telecommunications 
carrier  shall  not  be  responsible  for 
decrypting,  or  ensuring  the  government's 
ability  to  decrypt,  any  communication 
encrypted  by  a  subscriber  or  customer,  un- 
less the  encryption  was  provided  by  the  car- 
rier and  the  carrier  possesses  the  Informa- 
tion necessary  to  decrypt  the  communica- 
tion. 

(C)  EMERGENCY         OR         EXIGENT         ClR- 

CfMSTANCE.s.— In  emergency  or  exigent  cir- 
cumstances (including  those  described  in 
sections  2518  (7)  or  (11  Kb)  and  3125  of  title  18. 
United  States  Code,  and  section  1805(e)  of 
title  50  of  such  Code),  a  carrier  at  its  discre- 
tion may  comply  with  subsection  (a)(3)  by  al- 
lowing monitoring  at  its  premLses  If  that  Is 
the  only  means  of  accomplishing  the  Inter- 
ception or  access. 

(d)  Mobile  Service  Assi.st.'knce  Recjcire- 
.MENTS.— A  telecommunications  carrier  that 
Is  a  provider  of  com.mercial  mobile  service 
(as  defined  in  section  332(d)  of  the  Commu- 
nications Act  of  1934)  offering  a  feature  or 
service  that  allows  subscribers  to  redirect, 
hand  off.  or  assign  their  wire  or  electronic 
communications  to  another  service  area  or 
another  service  provider  or  to  utilize  facili- 
ties in  another  .service  area  or  of  another 
service  provider  shall  ensure  that,  when  the 
carrier  that  had  been  providing  assistance 
for  the  interception  of  wire  or  electronic 
comm.unlcations  or  access  to  call-Identifying 
information  pursuant  to  a  court  order  or 
lawful  authorization  no  longer  has  acce.ss  to 
the  content  of  such  communications  or  call- 
identifying  information  within  the  service 
area  in  which  interception  has  been  occur- 
ring as  a  result  of  the  subscriber's  use  of 
such  a  feature  or  service.  Information  is 
made  available  to  the  government  (before, 
during,  or  immediately  after  the  transfer  of 
such  comm.unlcations  I  identifying  the  pro- 
vider of  wire  or  electronic  communication 
service  that  has  acquired  access  to  the  com- 
munications. 
SEC.  104.  .NOTICES  OF  CA>'Ai  m  K>i;l  IRKM)M-- 

(a)  Notices  of  Maxi.ml'v.  a.n;j  act'jal  ca- 

P.ACITY  REQLiREMENTS.— 

(1 1  In  GENERAL.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  title,  after  con- 
sulting with  State  and  local  law  enforcement 
agencies,  telecommunications  carriers,  pro- 
viders of  telecommunications  support  serv- 
ices, and  manufacturers  of  telecommuni- 
cations equipment,  and  after  notice  and  com- 
ment, the  Attorney  General  shall  publish  in 
the  Federal  Register  and  provide  to  appro- 
priate telecommunications  Industry  associa- 
tions and  standard-setting  organizations— 

(A)  notice  of  the  actual  number  of  commu- 
nication interceptions,  pen  registers,  and 
trap  and  trace  devices,  representing  a  por- 
tion   of   the    maximum    capacity    set    forth 
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^....L.  ...oparagraph  (Bi.  chat  the  Attorney 
General  estimates  that  government  agencies 
authorized  to  conduct  electronic  surveil- 
lance may  conduct  and  use  simultaneously 
by  the  date  that  Is  4  years  after  the  date  of 
enactment  of  this  title;  and 

(B)  notice  of  the  maximum  capacity  re- 
auired  to  accommodate  all  of  the  commu- 
nication interceptions,  pen  registers,  and 
trap  and  trace  devices  that  the  Attorney 
General  estimates  that  government  agencies 
authorized  to  conduct  electronic  surveil- 
lance may  conduct  and  use  simultaneously 
after  the  date  that  is  4  years  after  the  date 
of  enactment  of  this  title. 

(2>  B.^sis  OF  .VOTICE.S.— The  notices  issued 
under  paragraph  il>— 

(A)  may  be  based  upon  the  type  of  equip- 
ment, type  of  service,  number  of  subscribers, 
type  or  size  or  carrier,  nature  of  service  area, 
or  any  other  measure;  and 

(B)  shall  identify,  to  the  ma.xlmum  extent 
practicable,  the  capacity  required  at  specific 
geographic  locations. 

(b>  COMPLIANCE  WITH  CAP.'\CITY  NOTICES.— 

(1)  Lnttial  capacity— Within  3  years  after 
the  publication  by  the  Attorney  General  of  a 
notice  of  capacity  requirements  or  within  4 
years  after  the  date  of  enactment  of  this 
title,  whichever  is  longer,  a  telecornmuni- 
catlons  carrier  shall,  subject  to  subsection 
(e),  ensure  that  its  systems  are  capable  of— 

(A)  accommodating  simultaneously  the 
number  of  interceptions,  pen  registers,  and 
trap  and  trace  devices  set  forth  in  the  notice 
under  subsection  (aid  HAi;  and 

iB)  expanding  to  the  maximum  capacity 
set  forth  in  the  notice  under  subsection 
(axlKB). 

(2)  Expansion  to  maxi.mlm  capacity  — 
After  the  date  described  in  paragraph  (1).  a 
telecommunications  carrier  shall,  subject  to 
subsection  lei.  ensure  that  It  can  accommo- 
date expeditiously  any  Increase  in  the  actual 
number  of  communication  interceptions,  pen 
registers,  and  trap  and  trace  devices  that  au- 
thorized agencies  may  seek  to  conduct  and 
use,  up  to  the  maximum  capacity  require- 
ment set  forth  in  the  notice  under  subsection 
(axiKBi. 

(c)  Notices  of  Lncreased  Maxi.mlm  Capac- 
ity Reqlire.ments.— 

(1)  Notice.- The  Attorney  General  shall 
periodically  publish  in  the  Federal  Register, 
after  notice  and  comment,  notice  of  any  nec- 
essary Increases  in  the  maximum  capacity 
requirement  set  forth  in  the  notice  under 
subsection  laiiliiBi. 

(2 1  Co.mpliance.— Within  3  years  after  no- 
tice of  increased  maximum  capacity  require- 
ments Is  published  under  paragraph  d).  or 
within  such  longer  time  period  as  the  Attor- 
ney General  may  specify,  a  telecommuni- 
cations carrier  shall,  subject  to  subsection 
(e).  ensure  that  Its  systems  are  capable  of  ex- 
panding to  the  increased  maximum  capacity 
set  forth  in  the  notice. 

(d)  C.^RRIEK  St.\tement.— Within  180  days 
after  the  publication  by  the  Attorney  Gen- 
eral of  a  notice  of  capacity  requirements 
pursuant  to  subsection  (ai  or  (c).  a  tele- 
communications carrier  shall  submit  to  the 
Attorney  General  a  statement  identifying 
any  of  its  systems  or  services  that  do  not 
have  the  capacity  to  accommodate  simulta- 
neously the  number  of  interceptions,  pen 
registers,  and  trap  and  trace  devices  set 
forth  in  the  notice  under  such  subsection. 

lei  Reimblrsement  REyLiRED  FOR  Compli- 
ance.—The  Attorney  General  shall  review 
the  statements  submitted  under  subsection 
(d)  and  may.  subject  to  the  availability  of 
appropriations,  agree  to  reimburse  a  tele- 
communications carrier  for  costs  directly  as- 


sociated with  modifications  to  attain  such 
capacity  requirement  that  are  determined  to 
be  reasonable  in  accordance  with  section 
109(ei.  Until  the  Attorney  General  agrees  to 
reimburse  such  carrier  for  such  modification, 
such  carrier  shall  be  considered  to  be  In  com- 
pliance with  the  capacltv  r.oM.  f>-^  umliM  sub- 
section (ai  or  (c). 

SEC.  105.  SYSTE.MS  SECl  HI  I  ■»    \M)  IMK.KII1 

A  telecommunications  carrier  shall  ensure 
that  any  interception  of  communications  or 
access  to  call-identifying  information  ef- 
fected within  its  switching  premises  can  be 
activated  only  In  accordance  with  a  court 
order  or  other  lawful  authorization  and  with 
the  affirmative  intervention  of  an  individual 
officer  or  employee  of  the  carrier  acting  in 
accordance  with  regulations  prescribed  by 
the  Commission. 

SEC.  10«.  COOPKK-VnoN  ny  K^l  ll'MKSI  MANl- 
FA<  I  I  lU  lO  \Mi  rKdMhhU-s  OF 
T>IH(lNlMLSIl    VllliN-^  sintiKT 

(a)  CuN.-^.  ..i. A  !.''>.        .A    .t-.t-i  (j::;i:i  ,i;j:^  it  L.tj;:> 

carrier  shall  consult,  as  necessary,  in  a  time- 
ly fashion  with  manufacturers  of  its  tele- 
communications transmission  and  switching 
equipment  and  Its  providers  of  telecommuni- 
cations support  services  for  the  purpose  of 
ensuring  that  current  and  planned  equip- 
ment, facilities,  and  services  comply  with 
the  capability  requirements  of  section  103 
and  the  capacity  requirements  identified  by 
the  Attorney  General  under  section  104. 

(b)  Cooperation.— Subject  to  sections 
104(6).  108(a).  and  109(b)  and  (d).  a  manufac- 
turer of  telecommunications  transmission  or 
switching  equipment  and  a  provider  of  tele- 
communications support  .services  shall,  on  a 
reasonably  timely  basis  and  at  a  reasonable 
charge,  make  available  to  the  telecommuni- 
cations carriers  using  its  equipment,  facili- 
ties, or  services  such  features  or  modifica- 
tions as  are  necessary  to  permit  such  car- 
riers to  comply  with  the  capability  require- 
ments of  section  103  and  the  capacity  re- 
quirements Identified  by  the  Attorney  Gen- 
eral under  section  104. 

SEC.  107.  TE(HM<\1  KFi;i  I H  I- M  h  NTS  A.ND 
ST  VSDAKl).-^.  FXUS~!  IS  l»F  CO.M- 
PLLANCt  DATE. 

(a)  Safe  Harbor.— 

(1)  CONSULT.^TION.— To  en.sure  the  efficient 
and  Industry-wide  implementation  of  the  as- 
sistance capability  requirements  under  sec- 
tion 103.  the  Attorney  General.  In  coordina- 
tion with  other  Federal.  State,  and  local  law 
enforcement  agencies,  shall  consult  with  ap- 
propriate a.ssoclations  and  standard-setting 
organizations  of  the  telecommunlcptions  In- 
dustry, with  representatives  of  users  of  tele- 
communications equipment,  facilities,  and 
.services,  and  with  State  utility  commissions. 

(2i  Co.mpliance  under  accepted  .stand- 
ards.—A  telecommunications  carrier  shall 
be  found  to  be  in  compliance  with  the  assist- 
ance capability  requirements  under  section 
103.  and  a  manufacturer  of  telecommuni- 
cations transmission  or  switching  equipment 
or  a  provider  of  telecommunications  support 
services  shall  be  found  to  be  in  compliance 
with  section  106.  if  the  carrier,  manufac- 
turer, or  support  service  provider  is  in  com- 
pliance with  publicly  available  technical  re- 
quirements or  stanclards  adopted  by  an  in- 
dustry association  or  standard-setting  orga- 
nization, or  by  the  Commission  under  sub- 
section (b),  to  meet  the  requirements  of  sec- 
tion 103. 

(3)  ABSENCE  OF  standahd,s.— The  absence  of 
technical  requirements  or  standards  for  Im- 
plementing the  assistance  capability  re- 
quirements of  section  103  shall  not— 

(A)  preclude  a  telecommunications  carrier, 
manufacturer,    or   telecommunications   sup- 


port services  provider  from  deploying  a  t.i^i, 
nology  or  service;  or 

(B)  relieve  a  carrier,  manufacturer,  or  tele- 
communications support  services  provider  of 
the  obligations  imposed  by  section  103  or  106, 
as  applicable. 

lb)  Commission  Authority.— If  industry  as- 
sociations or  standard-setting  organizations 
fail  to  issue  technical  requirements  or  stand- 
ards or  if  a  government  agency  or  any  other 
person  believes  that  such  requirements  or 
standards  are  deficient,  the  agency  or  person 
may  petition  the  Commission  to  establish, 
by  rule,  technical  requirements  or  standards 
that— 

(1)  meet  the  assistance  capability  require- 
ments of  section  103  by  cost-effective  meth- 
ods; 

(2)  protect  the  privacy  and  security  of  com- 
munications not  authorized  to  be  inter- 
cepted; 

i3)  minimize  the  cost  of  such  compliance 
on  residential  ratepayers; 

(4)  serve  the  policy  of  the  United  States  to 
encourage  the  provision  of  new  technologies 
and  services  to  the  public;  and 

(5)  provide  a  reasonable  time  and  condi- 
tions for  compliance  with  and  the  transition 
to  any  new  standard,  including  defining  the 
obligations  of  telecommunications  carriers 
under  .section  103  during  any  transition  pe- 
riod. 

(c)  Extension  of  Compliance  Date  for 
EguiPMENT.  Facilities,  and  Services.— 

(1)  Petition.— A  telecommunications  car- 
rier proposing  to  install  or  deploy,  or  having 
Installed  or  deployed,  any  equipment,  facil- 
ity, or  service  prior  to  the  effective  date  of 
section  103  may  petition  the  Commission  for 
1  or  more  extensions  of  the  deadline  for  com- 
plying with  the  assistance  capability  re- 
quirements under  section  103. 

(2)  Grounds  for  extension.— The  Commls 
slon  may.  after  consultation  with  the  Attor- 
ney General,  grant  an  extension  under  this 
subsection.  If  the  Commission  determines 
that  compliance  with  the  assistance  capabil- 
ity requirements  under  .section  103  is  not  rea- 
sonably achievable  through  application  of 
technology  available  within  the  compliance 
period - 

(3)  Length  of  extension.— An  extension 
under  this  subsection  shall  extend  for  no 
longer  than  the  earlier  of— 

(A)  the  date  determined  by  the  Commi.s- 
sion  as  necessary  for  the  carrier  to  comply 
with  the  assistance  capability  requirements 
under  section  103;  or 

(Bi  the  date  that  is  2  years  after  the  date 
on  which  the  extension  Is  granted. 

(4)  APPLICAHILITY  oF  EXTENSION.— An  exten- 
sion under  this  sub.section  shall  apply  to 
only  that  part  of  the  carrier's  business  on 
which  the  new  enuiDii-.t-ri*  fai  ility,  or  service 
Is  used. 

SEC.  108.  E.NFOla  L.Mh.S  I  OlUJtltS. 

I  a)  Grounds  for  Issuance.— A  court  shall 
issue  an  order  enforcing  this  title  under  sec- 
tion 2522  of  title  18.  United  States  Code,  only 
If  the  court  finds  that— 

(1)  alternative  technologies  or  capabilities 
or  the  facilities  of  another  carrier  are  not 
rea.sonably  available  to  law  enforcement  for 
Implementing  the  interception  of  commu- 
nications or  access  to  call-identifying  infor- 
mation; and 

(2)  compliance  with  the  requirements  of 
this  title  is  reasonably  achievable  through 
the  application  of  available  technology  to 
the  equipment,  facility,  or  service  at  Issue  or 
would  have  been  reasonably  achievable  ii 
timely  action  had  been  tuken. 

(b)  Ti.me  for  Compliance.— Upon  issuing  an 
order  enforcing   this   title,   the  court  shall 


.^pr..  iiy  <t  ii?'<i.-Ajii<iblf  tune  .iijil  I'onditions  for 
complying  with  its  order,  tonsiderintr  the 
good  faith  efforts  to  coir.ply  iii  a  timely 
manner,  any  affect  on  the  i  .irrierS.  manufac- 
turer's, or  service  provider  .s  ability  to  cor.- 
tlnue  to  do  business,  the  degree  of  culpabil- 
ity or  delay  in  undertaking  effort.-;  to  com- 
ply,  and  suchi  other  matters  as  justu.  e  may 
require. 

(c)  Ll.viITATIONS.- .An  order  enioitini;  this 
title  may  not-i- 

il)  require  a  telecommunications  carrier  to 
meet  the  government's  dennand  for  interi  ep 
tlon  of  communications  and  acquisition  ol 
call-identifying  information  to  any  e.\tent  iii 
excess  of  the  capacit.v  for  which  the  Attor- 
ney General  has  agreed  to  reimburse  >ULh 
carrier; 

(2)  require  aln.v  telecommunications  carrier 
to  comply  with  assistance  capability  re- 
quirement of  .section  103  if  the  Commission 
has  determined  (pursuant  to  section 
109(b)(1))  thao  compliance  Is  not  reasonably 
achievable,  unless  the  Attorney  General  ha.- 
agreed  (pursuant  to  section  109fb)(2)i  to  pay 
the  costs  desqribed  In  .-iecCion  109(b)i2)' A  i;  or 

(3)  require  a  telecommunications  carrier  to 
modify,  for  the  purpose  of  complying  with 
the  assistance  tapabllit.v  requirements  of 
section  103.  any  equipment,  fai  ility.  or  sery 
ice  deployed  on  or  before  January  ;.  199.5.  un- 
less— 1 

(A)  the  Attqrney  General  has  agreed  to  pay 
the  telecommunications  carrier  for  all  rea- 
.sonable  costs  directly  associated  with  modi- 
fications necessary  to  bring  the  equipment. 
facility,  or  service  into  compliance  with 
those  requirements;  or 

(B)  the  equipment,  facility,  or  ^eryi.  e  has 
been  replaced  or  significantly  upi^iade.l  o: 
otherwise  un(tergoes  major  modification. 

sK  |li»4  PXYMKNT  OF  (OSTS  OF  TELErOMMUNI 
<  \TH)\S  t  .\RKIER.S  TO  CO.MPLY 
WITH  (AP ABILITY  REQUIREMENTS. 

(a)  EguiPM'rvv:'.  Facii. ::::—.  ->n'  <^:p.\:rK,s 
Deployed  o.v or  Bkkoke  .j.a.slakv  i.  1995.— 
The  Attorney!  General  may.  subject  to  the 
availability  cS  appropriations,  agree  to  pay 
telecommunldatlons  carriers  for  all  reason- 
able costs  directly  associated  with  the  modi- 
fications performed  by  carriers  in  connection 
With  equipment,  facilities,  and  services  in- 
stalled or  deployed  on  or  before  January  1, 
1995.  to  estaUish  the  capabilities  necessary 
to  comply  with  section  103. 

(b)  Equipmunt,  Facilities.  a.n:i  SKnyicKs 
Deployed  AfTkr  January  l.  1995.  - 

(1  )  Deter.miS'ations  of  rea.sonabi.v  achiky- 
ABLE.- The  Commission,  on  petition  from  a 
telecommunications  carrier  or  any  other  in- 
terested person,  and  after  notice  tu  the  .-Xt- 
torney  Genenal,  shall  determine  whether 
compliance  With  the  assistance  capability 
requirements  of  section  103  is  reasonably 
achievable  with  respect  to  any  equipment. 
facility,  or  service  Installed  or  deployed 
after  January  1.  1995.  The  Commission  shall 
make  such  determination  within  1  year  after 
the  date  sucll  petition  is  filed.  In  making; 
such  determ.ination,  the  Commission  shall 
determine  whether  compliance  would  Impose 
significant  difficulty  or  e.xpense  on  the  car- 
rier or  on  the  users  of  the  carrier's  sy.^tems 
and  shall  con.slder  the  following  fai  tiu- 

(A)  The  effect  on  public  safety  and  na- 
tional security. 

(B)  The  effect  on  rates  for  basii.  lesidei.tial 
telephone  service. 

(Cl  The  need  to  protect  the  privacy  and  se- 
curity of  communications  not  authorized  to 
be  intercepted. 


(Di  The  need  to  achieye  the  capat 


^y  as- 


sistance requirements  of  section  103  i^y  i.ost- 
effectlve  methods. 


iKi  The  ellec  I  or.  tlie  hrtluie  a.i'X  '  ur-t   ui  IJie 

equipment,  facility,  or  service  at  issue. 

( F I  The  effect  on  the  operation  of  the 
e(iuipment.  facility,  or  service  at  issue. 

iGi  The  policy  of  the  United  States  to  en- 
couratte  the  provision  of  new  technologies 
and  services  to  the  public. 

iHi  The  financial  resources  of  the  tele- 
communications carrier. 

ill  The  effect  on  competition  in  the  provi- 
siori  of  telecommunications  services. 

J  I  The  extent  to  which  the  design  and  de- 
velopment of  the  equipment,  facility,  or 
servii  e  was  initiated  before  Januar.v  1.  1995. 

•  K  Such  other  factors  as  the  Commission 
determines  are  appropriate. 

i2i  Compensation.— If  compliance  with  the 
assistance  capability  requirements  of  section 
103  ;s  not  reasonably  achievable  with  respect 
to  efjuipment,  facilities,  or  services  deployed 
after  January  1.  1995— 

i  A  I  the  Attorney  General,  on  application  of 
a  telecommunications  carrier,  may  agree, 
subject  to  the  availability  of  appropriations, 
to  pay  the  telecommunications  carrier  for 
the  additional  reasonable  costs  of  making 
compliance  with  such  assistance  capability 
requirements  reasonably  achievable;  and 

iBi  if  the  Attorney  General  does  not  agree 
to  pay  such  costs,  the  telecommunications 
carrier  shall  be  deemed  to  be  in  compliance 
with  such  capability  requirements. 

ic  .\i,i.()cat:on  of  Funds  for  Payment.— 
The  .-Attorney  General  shall  allocate  funds 
appropriated  to  carry  out  this  title  in  ac- 
cordance with  law  enforcement  priorities  de- 
termined by  the  Attorney  General. 

idi  Failure  To  Make  Payment  With  Re- 
.spfXT  To  Eguip.MENT,  Facilities,  and  Serv- 
ices Deployed  on  or  Before  January  1, 
1995. -If  a  carrier  has  requested  payment  in 
.ucordance  with  procedures  promulgated 
pursuant  to  subsection  (e).  and  the  Attorney 
Lieneral  has  not  agreed  to  pay  the  tele- 
communications carrier  for  all  reasonable 
costs  directly  associated  with  modifications 
necessary  to  bring  any  equipment,  facility, 
or  .service  deployed  on  or  before  January  1, 
1995.  into  compliance  with  the  assistance  ca- 
pability requirements  of  section  103.  such 
equipment,  facility,  or  service  shall  be  con- 
sidered to  be  in  compliance  with  the  assist- 
ance capability  requirements  of  section  103 
until  the  equipment,  facility,  or  service  is 
replaced  or  significantly  upgraded  or  other- 
wise undergoes  major  modification. 

le)  Co.sT  Control  Recul.^tions.— 

(I)  In  general.— The  Attorney  General 
shall,  after  notice  and  comment,  establish 
regulations  necessary  to  effectuate  timely 
and  cost-efficient  payment  to  telecommuni- 
cations carriers  under  this  title,  under  chap- 
ters 119  and  121  of  title  18,  United  States 
Code,  and  under  the  Foreign  Intelligence 
Surveillance  Act  of  1978  (50  U.S.C.  1801  et 
seq.). 

;2>  Contents  of  regulations.- The  Attor- 
ney General,  after  consultation  with  the 
Commission,  shall  prescribe  regulations  for 
purposes  of  determining  reasonable  costs 
under  this  title.  Such  regulations  shall  seek 
to  minimize  the  cost  to  the  Federal  Govern- 
ment and  shall — 

I A  I  permit  recovery  from  the  Federal  Gov- 
ernment of — 

(i)  the  direct  costs  of  developing  the  modi- 
fications described  in  subsection  (ai.  of  pro- 
viding the  capabilities  requested  under  sub- 
section (b)(2).  or  of  providing  the  capacities 
requested  under  section  104(e).  but  only  to 
the  extent  that  such  costs  have  not  been  re- 
covered from  any  other  governmental  or 
nongovernmental  entity; 

(II)  the  costs  of  training  personnel  in  the 
use  of  such  capabilities  or  capacities;  and 


(ill)  the  direct  costs  of  deploying  wi  iii>i.^u- 
Ing  such  capabilities  or  capacities: 

(B)  in  the  case  of  any  modification  that 
may  be  used  for  any  purpose  other  than  law- 
fully authorized  eJectronic  surveillance  by  a 
law  enforcement  agency  of  a  government, 
permit  recovery  of  only  the  Incremental  cost 
of  making  the  modification  suitable  for  such 
law  enforcement  purposes:  and 

(C)  maintain  the  confidentiality  of  trade 
secrets. 

(3)  Sub.mission  of  clai.ms.— Such  regula- 
tions shall  require  any  telecommunications 
carrier  that  the  Attorney  General  has  agTeed 
to  pay  for  modifications  pursuant  to  this 
section  and  that  has  installed  or  deployed 
such  modification  to  submit  to  the  Attorney 
General  a  claim  for  payment  that  contains 
or  is  accompanied  by  such  Information  as 
the  Attorney  General  may  :  - 
SEC.  110.  AtTHORIZATION  OF  Ai'PKOPKl.^I  lONs 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title  a  total  of  $500,000,000  for 
fiscal  years  1995.  1996.  1997.  and  1998.  Such 
sums  are  authorized  to  remain  available 
until  expended 
SEC.  111.  EFFECT  l\T   KME. 

(a)  In  General.  -Except  as  provided  in 
subsection  (b),  this  title  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(b)  Asslstance  Capability  and  Systems 
Security  and  Integrity  Requirements.— 
Sections  103  and  105  of  this  title  shall  take 
effect  on  the  date  that  is  4  years  after  the 
date  of  enactment  of  this  Act. 

SEC.  112.  REPORTS. 

(a)  REPORTS  BY  THE  ATTORNEY  GENERAL.— 

(1 )  Lv  GENERAL.— On  or  before  November  30. 
1995.  and  on  or  before  November  30  of  each 
year  thereafter,  the  Attorney  General  shall 
submit  to  Congress  and  make  available  to 
the  public  a  report  on  the  amounts  paid  dur- 
ing the  preceding  fiscal  year  to  tele- 
communications carriers  under  .sections 
104(e)  and  109. 

(2)  Contents.— A  report  under  paragraph 
(1)  shall  Include— 

(A)  a  detailed  accounting  of  the  amounts 
paid  to  each  carrier  and  the  equipment,  fa- 
cility, or  service  for  which  the  amounts  were 
paid:  and 

(B)  projections  of  the  amounts  expected  to 
be  paid  in  the  current  fiscal  year,  the  car- 
riers to  which  payment  is  expected  to  be 
made,  and  the  equipment,  facilities,  or  ser\'- 
Ices  for  which  payment  is  expected  to  be 
made. 

(b)  Reports  by  the  Comptroller  Ges- 

ER.\L.— 

(1)  Pay.ments  for  modifications.— On  or 
before  April  1.  1996.  and  every  2  years  there- 
after, the  Comptroller  General  of  the  United 
States,  after  consultation  with  the  Attorney 
General  and  the  telecommunications  indus- 
try, shall  submit  to  the  Congress  a  report — 

(A)  describing  the  type  of  equipment,  fa- 
cilities, and  services  that  have  been  brought 
Into  compliance  under  this  title:  and 

(B)  reflecting  its  analysis  of  the  reason- 
ableness and  cost-effectiveness  of  the  pay- 
ments made  by  the  Attorney  General  to  tele- 
communications carriers  for  modifications 
necessary  to  ensure  compliance  with  this 
title. 

(2)  Co.mpliance  cost  estimates.— A  report 
under  paragraph  ( 1 1  shall  include  the  find- 
ings and  conclusions  of  the  Comptroller  Gen- 
eral on  the  costs  to  be  Incurred  by  tele- 
communications carriers  to  comply  with  the 
a.sslstance  capability  requlrem.ents  of  section 
103  after  the  effective  date  of  such  section 
103,  Including  projections  of  the  amounts  ex- 
pected to  be  incurred  and  a  description  of  the 
equipment,  facilities,  or  services  for  which 
they  are  expected  to  be  Incurred. 
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UlLF    I!      \Mh  M'Mf  N  I  ^   :  o  TITLE  18, 

I  M  I  M)  -  i  \  I  h  >  I   i»l)E 

SEC.  201.  mini  hSKUUKMKM  OF  COMMt- 
M(  \!:ns,  ASSISTANCE  FOR  LAW 
E.Nhi'Kl   h  MK.NT  ACT. 

lai  CoL'RT  Okdeks   Under  CHAfTER   iin.— 
Chapter  119  of  title  18.  United  States  Code,  is 
amended  by  Inserting  after  section  2521  the 
fcllowln?  new  section: 
"V252'i.  Enforcement  of  the  Communications 

Assistance  for  Law  Enforcement  .Act. 

••(a I  Enforcement  by  Court  Issuing  Sur- 
veillance Order.— If  a  court  authorizing  an 
interception  under  this  chapter,  a  State  stat- 
ute, or  the  Foreign  Intelligence  Surveillance 
Act  of  1978  (50  U.S.C.  1801  et  seq.)  or  authoriz- 
ing use  of  a  pen  register  or  a  trap  and  trace 
device  under  chapter  206  or  a  State  statute 
finds  that  a  telecommunications  carrier  has 
failed  to  comply  with  the  requirements  of 
the  Communications  Assistance  for  Law  En- 
forcement Act.  the  court  may.  in  accordance 
with  section  108  of  such  Act.  direct  that  the 
carrier  comply  forthwith  and  may  direct 
that  a  provider  of  support  services  to  the 
carrier  or  the  manufacturer  of  the  carrier's 
transmission  or  switching  equipment  furnish 
forthwith  modifications  necessary  for  the 
carrier  to  comply. 

•(b)  Enforcement  I'pon  application  by 
ATTORNEY  General.— The  Attorney  General 
may.  In  a  civil  action  in  the  appropriate 
United  States  district  court,  obtain  an  order, 
in  accordance  with  section  108  of  the  Com- 
munications Assistance  for  Law  Enforce- 
ment Act,  directing  that  a  telecommuni- 
cations carrier,  a  manufacturer  of  tele- 
communications transmission  or  switching 
equipment,  or  a  provider  of  telecommuni- 
cations support  services  comply  with  such 
Act. 

'•(c)  Civil  Penalty.— 

••(1)  In  general.- a  court  issuing  an  order 
under  this  section  against  a  telecommuni- 
cations carrier,  a  manufacturer  of  tele- 
communications transmission  or  switching 
equipment,  or  a  provider  of  telecommuni- 
cations support  services  may  Impose  a  civil 
penalty  of  up  to  $10,000  per  day  for  each  day 
in  violation  after  the  issuance  of  the  order  or 
after  such  future  date  as  the  court  may 
specify. 

"(2)  CON.siDER.\TioNS.— In  determining 
whether  to  impose  a  civil  penalty  and  In  de- 
termining its  amount,  the  court  shall  take 
Into  account — 

■■(A)  the  nature,  circumstances,  and  extent 
of  the  violation: 

••<B)  the  violator's  ability  to  pay.  the  vio- 
lator's good  faith  efforts  to  comply  in  a 
timely  manner,  any  effect  on  the  violator's 
ability  to  continue  to  do  business,  the  degree 
of  culpability,  and  the  length  of  any  delay  In 
undertaking  efforts  to  comply;  and 

"(C)  such  other  matters  as  justice  may  re- 
quire. 

"(d)  Dehnitions.— As  used  In  this  section. 
the  terms  defined  in  section  102  of  the  Com- 
munications Assistance  for  Law  Enlorce- 
ment  Act  have  the  meanings  provided,  re- 
spectively, in  such  section.". 

(b)  Conforming  a.mendments.— 

(1)  Section  2518(41  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  'Pursuant  to  sec- 
tion 2522  of  this  chapter,  an  order  may  also 
be  Issued  to  enforce  the  assistance  capability 
and  capacity  requirements  under  the  Com- 
munications Assistance  for  Law  Enforce- 
ment Act.". 

(2)  Section  3124  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section 

■■(f)  Co.mmunications  Assista.nce  Enforce- 
ME.NT  Orders.— Pursuant  to  section  2522,  an 


order  may  be  Issued  to  enforce  the  assistance 
capability  and  capacity  requirements  under 
the  Communications  Assistance  for  Law  En- 
forcement Act.". 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  119  of  title  18,  United  States  Code.  Is 
amended  by  inserting  after  the  item  pertain- 
ing to  section  2521  the  following  new  item: 
■2522.   Enforcement  of  the  Communications 
Assistance    for    Law    Enforce- 
ment Act.". 
SEC.  202.  CORDLESS  TELEPHO.VES. 

(ai  Deflmtions.— Section  2510  of  title  18. 
United  States  Code,  is  amended— 

(li  in  paragraph  (li.  by  striking  •.  but  such 
term  does  not  include"  and  all  that  follows 
through  'base  unit";  and 

(2)  In  paragraph  (12i,  by  striking  subpara- 
graph (Ai  and  redesignating  subparagraph." 
(B).  (C),  and  (Di  as  subparagraphs  (A).  (Bi. 
and  (C).  respectively. 

ibi  Penalty.- Section  2511  of  title  18.  Unit- 
ed States  Code.  Is  amended— 

(1)  in  subsection  (4)(b)(l)  by  inserting  "a 
cordless  telephone  communication  that  is 
transmitted  between  the  cordless  telephone 
handset  and  the  base  unit.  "  after  'cellular 
telephone  communication.";  and 

(2)  in  subsection  (4i(b)(ll)  by  Inserting  'a 
cordless  telephone  communication  that  is 
transmitted  between  the  cordless  telephone 
handset  and  the  base  unit."  after  "cellular 
telephone  communication.". 

SEC.  203.  RADIO-BASED  DATA  COMMUNICATIONS. 

Section  2510(161  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  •■or"  at  the  end  of  subpara- 
graph (D); 

(2)  by  Inserting  ■or"  at  the  end  of  subpara- 
graph (E);  and 

(3)  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

■■(F)  an  electronic  communication;" 

SEC.   204.    PEN.M  TIF**    FOR    MMNlTOKINf;    R.U)IO 

C()M\n   Ml     \  !  1.  i->^  I  II  \  !  MiK 

TH\N^MI  n  1- II    '--jsi      MiiLiLI.VIIO.N 
IM    HM^I    H-    ^*!IM    NO.NHUBLIC    PA- 

\L\\n  :  y  ic> 
Section  25;ii4)ib(  o:  title  18,  United  States 
Code.  Is  amended  by  striking  'or  encrypted, 
then  "  and  inserting  ■■.  encrypted,  or  trans- 
mitted using  modulation  techniques  the  es- 
sential parameters  of  which  have  been  with- 
held from  the  public  with  the  intention  of 
preserving  the  privacy  of  such  communica- 
tion, then'. 

SEC.  205.  TECHTVICAL  CORRECTION. 

Section  2511(2i(a)(l)  of  title  18.  United 
States  Code,  is  amended  by  striking  'u-sed  in 
the  transmission  of  a  wire  communication'^ 
and  inserting  ■■used  in  the  transmission  of  a 
wire  or  electronic  communication  ". 

SEC.  206  FRM'DIIFNT  M  TFR.\TIO.N  OF  COM- 
MM<il>>!  \1..H!I1-  K.\I)!0  INSTRU- 
M  h  N  I  -^ 

(ai  Offense.— Section  10'29(ai  of  title  18, 
United  States  Code.  Is  amended— 

(1)  by  striking  •or"  at  the  end  of  paragraph 
(3):  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs- 

••(5)  knowingly  and  with  Intent  to  defraud 
uses,  produces,  traffics  in.  has  control  or  cus- 
tody of.  or  possesses  a  telecommunications 
instrument  that  has  been  modified  or  altered 
to  obtain  unauthorized  use  of  telecommuni- 
cations services;  or 

■•(6)  knowingly  and  with  intent  to  defraud 
uses,  produces,  traffics  in.  has  control  or  cus- 
tody of.  or  possesses — 

••(A)  a. Stunning  receiver;  or 

•■(B)  hardware  or  software  used  for  altering 
or  modifying  telecommunications  instru- 
ments to  obtain  unauthorized  access  to  tele- 
communications services.'". 


(b)  Penalty.— Section  1029(c)(2i  of  t.t,.-  lo. 
United  States  Code,  Is  amended  by  striking 
■■(a)(1)  or  (a)(4)'  and  inserting  ■(a)  (1),  (4). 
(5).  or  (6)". 

(c)  Definitions. -Section  1029(e)  of  title  18, 
United  States  Code,  is  amended— 

(1)  In  paragraph  (1)  by  Inserting  ■•elec- 
tronic serial  number,  mobile  identification 
number,  personal  identification  number,  or 
other  telecommunications  service,  equip- 
ment, or  Instrument  Identifier,"  after  "ac- 
count number.  "; 

(2)  by  striking  •■and"'  at  the  end  of  para- 
graph (5); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ••;  and":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

■  (7)  the  term  'scanning  receiver"  means  a 
device  or  apparatus  that  can  be  u.sed  to 
Intercept  a  wire  or  electronic  communica- 
tion in  violation  of  chapter  U9."'. 

SEC.  207.  TRANSACTIONAL  DATA. 

(a)  Dl.scLOSURE  OF  RECORDS.— Section  2703 
of  title  18.  United  States  Code,  is  amended— 

(li  in  subsection  (c)(l  )— 

(A)  In  subparagraph  (B) — 

(1)  by  striking  clause  vl);  and 

(ill  by  redesignating  clauses  dli.  (Hi,),  and 
(Iv)  as  clauses  d),  {ID.  and  (ill),  respectively; 
and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph^ 

■■(C)  A  provider  of  electronic  communica- 
tion service  or  remote  computing  service 
shall  disclose  to  a  governmental  entity  the 
name,  address,  telephone  toll  billing  records, 
telephone  number  or  other  subscriber  num- 
ber or  identity,  and  length  of  service  of  a 
subscriber  to  or  customer  of  such  service  and 
the  types  of  services  the  subscriber  or  cus- 
tomer utilized,  when  the  governm.ental  en- 
tity uses  an  administrative  subpoena  author- 
ized by  a  Federal  or  State  statute  or  a  Fed- 
eral or  State  grand  Jury  or  trial  subpoena  or 
any  means  available  under  subparagraph 
(B).":  and 

(2)  by  amending  the  first  sentence  of  sub- 
section (d)  to  read  as  follows:  'A  court  order 
for  disclosure  under  subsection  (b)  or  (o  ma.v 
be  issued  by  any  court  that  Is  a  court  of  com- 
petent Jurisdiction  described  in  section 
3126(2)(A)  and  shall  issue  only  If  the  govern- 
mental entity  offers  specific  and  articulable 
facts  showing  that  there  are  reasonable 
grounds  to  believe  that  the  contents  of  a 
wire  or  electronic  communication,  or  the 
records  or  other  information  sought,  are  rel- 
evant and  material  to  an  ongoing  criminal 
Investigation.'. 

(b)  Pen  REGi-srERs  and  Trap  .and  Trace 
Devices.— Section  3121  of  title  18,  United 
States  Code.  Is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

■■(c)  Li.mitation.— .A  government  agency 
authorized  to  Install  and  use  a  pen  register 
under  this  chapter  or  under  State  law  shall 
use  technology  reasonably  available  to  it 
that  restricts  the  recording  or  decoding  of 
electronic  or  other  Impulses  to  the  dialing 
and  signaling  information  utilized  In  call 
processing  ■'. 

SEC.  20«      M    I  IKlKI/.  \  111  >\    MiK     \(    IIM.    Ill-IM    l> 

MToKNi- >>      l,^^^n_\l       IN       nil- 

(IlIMISM       DIVIMON       Id       \ll'l<(i\V 
(   KKI  VI \  (  Ol  Kl   -U'l'l  U  .\l  U>N> 

Section  2516(1)  ol  title  id.  U.iited  States 
Code,  is  amended  by  inserting  ■or  acting 
Deputy  Assistant  Attorney  General^'  after 
■Deputy  Assistant  Attorney  General". 


HTI.K  III— AMENDMENTS  TO  THE 
(OMMUNK WTIONS  ACT  OF  1934 
.•^H     Ml    (  OMPLl.VNC  E  lOST  RECOVERY. 

Title  11  oi  Che  ConiiimniLd*  ions  .A^i  of  1934 
is  amended  by  inserting-  afrer  seLt;o.n  228  i47 
U.S.C.  22.H    •'  V  '■''.'.    w:;-.L'  r.t'w  .-ection 
"SEC.   2'29     (OMMIMCATIONS    ASSISTANCE    FOR 

i.AW    ENFORtEMENT    ACT    CO.MPLI 

.VNC  t. 

■■(a)  I.\  General.— The  Comiiii.ssion  shall 
prescribe  such  rules  as  ai>'  neces.sarv  to  im- 
plement the  requiremeins  of  rhe  Commu- 
nications A.sfistance  for  L.nv  Er-.foii.einenr 
Act. 

■■(b)  Systems  Security  \n;i  in  :i,f,u!rv.— 
The  rules  pr^.scribed  pursuant  to  subsection 
(a)  shall  Include  rules  to  Implement  section 
105  of  the  Communications  Assistance  for 
Law  Enforcement  Act  that  require  coninior. 
carriers — 

■■(1)  to  establish  appropriate  po;iL;es  ar.J 
procedures  fof  the  supervision  and  control  o: 
Its  officers  and  ernployees— 

••(A)  to  require  appropriate  authoi  ization 
to  activate  Iptercpptlon  of  comrriunications 
or  access  tc|  call-identitvintf  information; 
and  I 

■■(B)  to  prevent  any  such  inten-i-ption  or 
access  withoUt  such  authorization; 

■•(2)  to  miaintaln  secure  anJ  ai  <  urate 
records  of  any  interception  or  ane^  with  or 
without  such  authorization:  and 

••(3)  to  submit  to  the  Co::. mission  the  poli- 
cies and  prooedures  adopted  to  comply  with 
the  requireraents  establisned  unit-:  para- 
graphs 1 1 )  anij  (2). 

■'(c)  Co.MMiSsioN  Review  "h  C-'Niii.i.A.NCK. - 
The  Commission  shall  review  tne  policies 
and  proceduiies  submitted  unde:  sai.seLiio:: 
(bi(3i  and  shjill  order  a  common  i.tiiie:'  to 
modify  any  sach  policy  or  procedure  that  the 
Commission  determines  does  not  tomply 
with  CommL-lsion  regulations.  The  Commis- 
sion shall  cCnduct  such  investigations  as 
may  be  necessary  to  Insure  compiiani  e  by 
common  carriers  with  the  requiiem.ents  o:' 
the  regulatlcins  prescribed  under  this  sec 
tion.  •  I 

■■(d)  Penalties. — For  purposes  o!  this  .Act. 
a  violation  by  an  officer  or  employee  oi'  any 
policy  or  procedure  adopted  by  a  ..  omm,on 
carrier  purs'Oant  to  subsection  ibi.  oi-  of  a 
rule  prescribed  by  the  Comml.ssion  pursuant 
to  subsectlonj  (a),  shall  be  considei'ed  to  be  a 
violation  by  the  carrier  of  a  rule  pies,  ritjed 
by  the  Commission  pursuant  to  thi.-  Act. 

•■(e)  Co.sT  Recovery  for  CoMMi.-N:r,i,T:oNs 
Assistance  for  Law  Enforcement  Act  C(im- 
pliance.—     I 

•■(1)  Petitions  .authorized  ~.\  -  ommon 
carrier  may  petition  the  Commission  to  ad- 
just charges,  practices,  classifications,  and 
regulations  to  recover  costs  expeiided  to: 
making  modifications  to  equipme:::.  lacili 
ties,  or  services  pursuant  to  the  requiie- 
ments  of  .seccion  103  of  the  Communications 
Assistance  for  Law  Enforcement  .\c* 

■•(2)  CoMMlilsiON  .VUTHORITV.  -Thf  Comm.is- 
sion  may  grant,  with  or  without  it^.odifica- 
tlon.  a  petition  under  paragraph  ■!<  if  the 
Commission  determines  that  such  costs  are 
reasonable  and  that  perm.lttintr  le.,  overy  is 
consistent  with  the  public  interest.  The 
Commission  Biay,  consistent  with  maintain- 
ing Just  and  reasonable  charges,  practices. 
classifications,  and  regulations  m  tonnec- 
tion  with  the  provision  of  interstate  o;-  for- 
eign communication  by  wire  or-  radio  bv  a 
common  carrier,  allow  carriers  to  adjust 
such  charges,  practices,  classifications,  and 
regulations  in  order  to  i  arry  out  the  pur- 
poses of  this  Act. 

"(3)  Joint  hoard. —The  Commission  shall 
convene  a  Federal-State  joint  board  to  rec- 


ommend appropriate  changes  to  part  36  of 
the  Commission's  rules  with  respect  to  re- 
covery of  costs  pursuant  to  charges,  prac- 
tices, classifications,  and  regulations  under 
the  juidsdlctlon  of  the  Commission.". 

SEC.    3Cr2.    RFCOV'ERY   OF   COST   OF    ("OMMISSION 
PR(K  KFDINCS 

Tile  scrieuuie  oi  appiicaLiOii  iee>  in  section 
S'Ki  of  the  Communications  Act  of  1934  (47 
C.S.C.  158ig)i  is  amended  by  inserting  under 
item  1  of  the  matter  pertaining  to  common 
caiTier    services    the    following    additional 
>ubitenr 
'  d.    Proceeding    under    .section 
109! b)  of  the  Communications 
.\~s;-;^a::' "    for   Law   Enforce- 

::  .  :.:  .\   " 5.000  ". 

sec      303     C  LERICAL    A.ND    TECHNICAL    AMEND- 
MENTS. 
a      .\\:.  :-;  v.!;nt;S    TO    THE    COMMUNICATIONS 

Ac  :  I  IF  1934.— The  Communications  Act  of 
I9i-i  IS  amended^ 

il)  in  .section  4(f)(3).  by  striking  "overtime 
exceeds  beyond'^  and  inserting  "overtime  ex- 
tends beyond"; 

i2i  in  section  5.  by  redesignating  sub- 
section 'f)  as  subsection  (e); 

(3)  in  section  8id)(2).  by  striking  ••payment 
of  a"  and  inserting  ■■payment  of  an^': 

(4)  in  the  schedule  contained  in  section 
3  gi.  in  item  7.f.  under  the  heading  ■■equip- 

MKNT         .approval         SERVICES  EXPERIMENTAL 

i(ADii)"  by  striking  •.Additional  Charge"  and 
inserting  ••Additional  .■\ppllcatlon  Fee"; 

(5)  In  section  9ifiil).  by  inserting  before  the 
second  sentence  the  following: 

i2i  INSTALLMENT  P.AYMENTS.— "; 

i6i  in  the  schedule  contained  In  section 
9'n>.  in  the  item  pertaining  to  interactive 
video  data  services  under  the  private  radio 
bureau,  in.sert  "95  "  after   -47  C.F.R.  Part"; 

(7)  in  section  220(a) — 

!.\)  by  inserting   '(l)"  after  ■'(a);  and 

iBi  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)  The  Commission  shall,  by  rule,  pre- 
scribe a  uniform  system  of  accounts  for  use 
t.iy  telephone  companies.  Such  uniform  sys- 
tem shall  require  that  each  common  carrier 
.-hall  maintain  a  system  of  accounting  meth- 
ods, procedures,  and  techniques  (including 
accounts  and  supporting  records  and  memo- 
randa) which  shall  ensure  a  proper  allocation 
of  all  costs  to  and  among  telecommuni- 
cations .services,  facilities,  and  products  (and 
*o  and  among  classes  of  such  sei^vices.  facili- 
ties, and  products)  which  are  developed, 
m.anufactured.  or  offered  by  such  common 
carrier.": 

i8)  in  section  220(b).  by  striking  ■clasess" 
and  in.serting  •classes^^; 

(9)  In  section  223(b)(3).  by  striking  ■■defend- 
.int  restrict  access""  and  inserting  ■■defendant 
restricted  acce.ss""; 

ilOi  in  section  226(d).  by  striking  paragraph 
2i  and  redesignating  paragraphs  (3)  and  (4i 
as  paragraphs  i'2i  and  (3),  respectively; 

(11)  in  .section  227(b)(2)(C).  by  striking 
"paragraphs^^  and  In.serting  ■•paragraph"; 

112)  in  section  227(e)(2).  by  striking  ■■na- 
tional datebase"  and  inserting  ••national 
database"; 

iiii  in  section  228(c).  by  redesignating  the 
second  paragraph  (2)  and  paragraphs  (3) 
through  (6)  as  paragraphs  (3)  through  (7).  re- 
spectively; 

;14)    In    section    228(c)(6)(D).    by    striking 

conservation"  and  in.serting  •conversa- 
tion", 

!">!  in  section  308(c).  by  striking  ••May  24. 
192!'   and  inserting  '-May  27.  1921"'; 

.16i  in  section  309(c)(2i(F),  by  striking  ••sec- 
tion ;}25(b)"  and  in.serting  ••section  325(c)"; 

!l7i    in    section    309(i)(4)(A).    by    striking 
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-Act  of  1982  "  and  inserting   "Communications 
Amendments  Act  of  1982  "; 

(18)  In  section  331.  by  amending  the  head- 
ing of  such  section  to  read  as  follows: 

"VERY  HIGH  FRF.(3UENCY  STATIONS  AND  AM 
RADIO  .STA-nONS": 

•   in  section  358,  by  striking  ••(a)^'; 

(20)  in  part  III  of  title  III— 

(A)  by  inserting  before  section  381  the  fol- 
lowing heading: 

■VESSELS  TRANSPORTING  .MORE  THAN  SIX  PAS- 
SENGERS FOR  HIRE  REtfUIRED  TO  BE  EQUIPPED 
WITH  RADIO  TELEPHONE^^;     • 

(B)  by  inserting  before  section  382  the  fol- 
lowing heading: 

■VESSELS  EXCEPTED  FROM  RADIO  TELEPHONE 
REQUIREMENT"^; 

(C)  by  inserting  before  section  383  the  fol- 
lowing heading: 

■EXEMPTIONS  BY  COMMISSION"; 

(D)  by  Inserting  before  section  384  the  fol- 
lowing heading: 

■•AUTHORITY  OF  CO.MMISSION;  OPERATIONS, 
INSTALLATIONS.  AND  ADDITIONAL  EQUIPMENT"; 

(E)  by  Inserting  before  section  385  the  fol- 
lowing heading: 

•INSPECTIONS":  and 

(F)  by  Inserting  before  section  386  the  fol- 
lowing heading; 

••FORFEITURES"; 

(21)  In  section  410(C).  by  striking  •.  as  re- 
ferred to  in  sections  202(b)  and  205(f)  of  the 
Interstate  Commerce  Act.""; 

(22)  in  section  613(bi(2).  by  inserting  a 
comma  after   ■pole  "  and  after  "line"; 

(23)  In  section  624(d)!2)(A).  by  inserting 
•■or"  after  •vlewing'^; 

(24)  In  section  634(h)(1).  by  striking  "sec- 
tion 602(6)(A)"  and  inserting  "section 
60'2(7)(A)": 

(25)  In  section  705(d)(6),  by  striking  ■sub- 
section (d)"  and  inserting  ■■subsection  le)"; 

(26)  In  section  705(e)(3)(A),  by  striking 
■paragraph  (4)  of  subsection  (d)^  and  insert- 
ing ••paragraph  (4)  of  this  subsection": 

(27)  in  section  705,  by  redesignating  sub- 
sections (f)  and  (g)  (as  added  by  Public  Law 
100-667)  as  subsections  (g)  and  (h);  and 

(28)  In  section  705<h)  (as  so  redesignated), 
by   striking   ••subsection   (fi  "   and    inserting 

"subsection  (g)". 

(b)    A.VEND.VENTS    TO    THE    COMMUNICATIONS 

S.ATELLITE  ACT  OF  i<«2.— The  Communications 
.Satellite  Act  of  1962  Is  amended— 

(1)  in  section  303(a)— 

(A)  by  striking  ••.section  27(d)^^  and  insert- 
ing ••section  327(d)"; 

(B)  by  striking  •sec.  29-911(d)^^  and  Insert- 
ing •sec.  29-327(d)"; 

(C)  by  striking  ••section  36"  and  Inserting 
"section  336  ";  and 

(D)  by  striking  "sec.  29-916d  "  and  inserting 
"section  29-336(d)"": 

(2)  in  section  304(d).  by  striking  "para- 
graphs (1).  (2).  (3).  (4).  and  (5)  of  section 
310(a)"  and  inserting  "subsection  (a)  and 
paragraphs  d)  through  (4)  of  subsection  (b)  of 
section  310  ";  and 

(3)  in  section  304(e)— 

(A)  by  striking  "section  45(b)""  and  insert- 
ing "section  345(bi  ";  and 

(B)  by  striking  "sec.  29-920(b)""  and  insert- 
ing "sec.  29-345(b)  ";  and 

(4)  In  sections  502(b)  and  503(a)(1).  by  strik- 
ing "the  Communications  Satellite  Corpora- 
tion" and  inserting  "the  communications 
satellite  corporation  established  pursuant  to 
title  Ulof  this  Act". 

(C)  A.MEND.MENT  TO  THE  CHILDREN'S  TELE- 
VISION ACT  OF  1990.— Section  103(a)  of  the 
Children's  Television  Act  of  1990  (47  U.S.C. 
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303tMa))  Is  amended  by  striking 
•■noncommerlcar'  and  Inserting  ••non- 
commercial". 

(d)  AMENDMENTS  TO  THE  TELECOMML'NI- 
CATIf)NS  AL'THORIZATION  ACT  OK  1992.— Sec- 
tion 205(11  of  the  Telecommunlcatlon.s  Au- 
thorization Act  of  1992  Is  amended— 

(1 1  by  Inserting  an  open  parenthesis  before 
•other  than  ";  and 

(2i  by  Inserting-  a  i.omma  after  ■  stations)". 

(ei  Conforming  A.MENn.vENT.— Section  1253 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1981  IS  repealed. 

(ft  STYLISTIC  Consistency.— The  Commu- 
nications Act  of  1934  and  the  Communica- 
tions Satellite  Act  of  1962  are  amended  so 
that  the  section  designation  and  section 
heading  of  each  section  of  such  Acts  shall  be 
In  the  form  and  typeface  of  the  section  des- 
ignation and  headinc  of  thl.'^  section. 

SEC.   304.  ELIMl.N.XTION   OF   EXPIRED  AND  OUT- 
DATED PROVISIONS. 

(a)    AMENDMENTS    TO    THE    CO.MMfNICATIONS 

ACT  OF  1934.— The  Communications  Act  of 
1934  Is  amended— 

(1)  In  section  7(bi.  by  striking  ••or  twelve 
months  after  the  date  of  the  enactment  of 
this  section,  if  later"  both  places  it  appears: 

(2)  In  section  212.  by  striking  'After  .sixty 
days  from  the  enactment  of  this  Act  it 
shall  ■  and  inserting  •It  shall": 

(3>  In  section  213.  by  striking  subsection  (gi 
and  redesignating  subsection  (h)  as  sub- 
section (g): 

(4)  in  section  214.  by  striking  "section  221 
or  222"  and  inserting  •section  221"; 

(5)  in  section  220(b),  by  striking  •.  as  soon 
as  practicable.": 

(6)  by  striking  section  222: 

(7)  in  section  224(bi(2).  by  striking  •'Within 
180  days  from  the  date  of  enactment  of  this 
section  the  Commission  and  inserting  "The 
Commission": 

(8i  In  226(e).  by  striking  'within  9  months 
after  the  date  of  enactment  of  this  section.'  . 

(9)  in  section  309(i)(4)(A).  by  striking  "The 
commission,  not  later  than  180  days  after  the 
date  of  the  enactment  of  the  Communica- 
tions Technical  Amendments  Act  of  1982, 
shall."  and  inserting  The  Commission 
shall."; 

(10)  by  striking  section  328: 

(111  in  section  413.  by  striking  ••.  within 
sixty  days  after  the  taking  effect  of  this 
Act,"; 

(12)  in  section  624(d)(2)(B>— 

(A)  by  striking  out  •(A)"; 

(B)  by  Inserting  •of'  after  •restrict  the 
viewing";  and 

(Ci  by  striking  subparagraph  (Bi; 

(13)  by  striking  sections  702  and  703; 

(14)  in  section  704— 

(A)  by  striking  subsections  (b)  and  (d);  and 

(B)  by  redesignating  subsection  (o  as  sub- 
section (b); 

(15)  in  section  705(g)  las  redesignated  by 
section  304(25)).  by  striking  •within  6  months 
after  the  date  of  enactment  of  the  Satellite 
Home  Viewer  Act  of  1988,  the  Federal  Com- 
munications Commission"  and  in.serting 
'The  Commission": 

(16)  in  section  710(fi— 

(A)  by  striking  the  first  and  second  sen- 
tences; and 

(B)  in  the  third  sentence,  by  striking 
"Thereafter,  the  Commission^'  and  inserting 
••The  Commission": 

(17)  In  section  712(a).  by  striking  ',  within 
120  days  after  the  effective  date  of  the  Sat- 
ellite Home  Viewer  Act  of  1988,  ':  and 

(18)  by  striking  .section  713. 

(b)  Amendments  to  the  Communications 
Satellite  Act  of  1962.— The  Communica- 
tions Satellite  Act  of  1962  Is  amended— 


(1)  in  section  201(a)(1).  by  striking  "as  ex- 
peditiously as  possible.": 

(2)  by  striking  sections  301  and  302  and  in- 
serting the  following- 

-SEC.  301.  CREA-nON  OF  CORPORATION. 

•'There  Is  authorized  to  be  created  a  com- 
munications satellite  corporation  for  profit 
which  will  not  be  an  agency  or  establishment 
of  the  United  States  Government. 

•^EC.  302.  APPLICABLE  LAWS. 

The  corporation  shall  be  subject  to  the 
provisions  of  this  Act  and,  to  the  extent  con- 
sistent with  this  Act.  to  the  District  of  Co- 
lumbia Busine.ss  Corporation  Act.  The  right 
to  repeal,  alter,  or  amend  this  Act  at  any 
time  Is  expressly  reserved."; 

(3)  In  section  304(a).  by  striking  -'at  a  price 
not  In  excess  of  JlOO  for  each  share  and": 

(4)  In  section  404— 

(A)  by  striking  subsections  (a)  and  (o:  and 
iB)  by  redesignating  subsection  (b)  as  sec- 
tion 404; 

(5)  in  section  503— 

(A)  by  striking  paragraph  (2)  of  subsection 
(a);  and 

(B)  by  redesignating  paragraph  (3)  of  sub- 
section (a)  as  paragraph  (2)  of  such  sub- 
section; 

(C)  by  striking  subsection  (b); 

(D)  In  subsection  (g)— 

(1)  by  striking  •subsection  (c)(3)"  and  in- 
serting  -subsection  (b)(3)";  and 
ill)  by  striking  the  last  sentence;  and 

(E)  by  redesignating  subsections  (c) 
through  (h)  as  subsections  (b)  through  (g). 
respectively: 

(5)  by  striking  sections  505.  506.  and  507: 
and 

(6)  by  redesignating  section  508  as  section 
505. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  nenlleman  from 
Texas  [Mr.  Br(X)KS]  will  be  recoK'nized 
for  20  minutes,  and  the  jjentleman  from 
Illinois  [Mr.  Hyde]  will  be  recognized 
for  20  minutes. 

The  Chair  recoiirnizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4922  specifies  a 
telecommunications  carrier's  duty  to 
cooperate  in  the  interception  of  com- 
munications for  law  enforcemi^nt  pur- 
poses. It  is  the  result  of  extensive  nego- 
tiations amont'  law  enforcement.  Con- 
gress, industry  and  the  privacy  com- 
munity. I  applaud  Do.\  Edwards,  the 
chairman  of  the  Subcommittee  on  Civil 
and  Constitutional  Rights,  ranking 
Member  Henry  Hyde  and  John  Din- 
GELL.  chairman  of  the  Committee  on 
Eneri,'y  and  Commerce,  for  helping,'  to 
craft  a  bill  that  these  diverse  interests 
can  live  with.  It  is  essential  that  we 
support  the  very  real  law  enforcement 
objectives  at  the  heart  of  the  legisla- 
tion without  minimizing-  industry's  le- 
gitimate concerns  regarding  both  pri- 
vacy protections  and  costs  resulting 
from  installing  new  technology  to  this 
end,  the  bill  laudably  protects  public 
safety  by  requiring  telecommuni- 
cations carriers  to  be  able  to  fulfill 
court  authorized  requests  for  intercep- 
tions without  overreaching  into  pro- 
tected privacy  areas.  At  the  same  time, 
it  requires  law  enforcement  to  pay  ret- 
rofitting costs   necessary   to   start   up 
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this  legislation—up  to  $500  million  over 
the  next  4  years.  Beyond  that,  carriers 
will  only  be  required  to  incur  reason- 
able costs  to  comply  with  the  bill. 

I  want  to  be  very  clear  on  one  point: 
While  there  is  no  wa.y  Government  can 
pay  the  costs  of  new  technology  associ- 
ated with  law  enforcement  wiretapping 
needs  in  perpetuity.  I  also  believe  that 
industi^y  must  receive  fair  x-eimburse- 
ment  for  some  of  their  research,  devel- 
opment, and  start-up  costs.  Beyond 
that  period  of  time,  an  equitable  ar- 
rangement between  Government  and 
private  industry  must  be  reached.  The 
proposal  before  the  House  is  a  tremen- 
dous improvement  over  prior  treat- 
ment of  this  issue. 

Finally,  it  is  also  worth  noting  that 
this  bill  does  not  expand  law  enforce- 
ment authority  to  conduct  these  inter- 
ceptions. In  fact,  the  bill  Includes  sev- 
eral provisions  to  improve  the  privacy 
and  security  in  the  telecommuni- 
cations network. 

This  is  a  good  balance,  and  a  good 
bill.  I  urge  my  colleagues  to  pass  this 
important  legislation. 

House  of  Represent.^tives, 
co.mmittee  on  energy  and  commerce. 

Washington.  DC.  Ortohtr  4.  1994. 
Hon.  Jack  Brooks. 
Chairman,  Committee  on  the  Judiciary. 
House  01  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman  I  am  writing  with  re- 
spect to  H.R.  4922.  which  was  ordered  re- 
ported by  the  Committee  on  the  Judiciary  on 
September  29.  As  you  know.  I  have  written 
to  the  Speaker  protesting  the  Initial  referral 
solely  to  the  Committee  on  the  Judiciary, 
and  asking  that  the  Committee  on  Energy 
and  Commerce  receive  an  extended  sequen- 
tial referral  once  the  Committee  on  the  Ju- 
diciary has  filed  Its  report.  Enclosed  please 
find  a  copy  of  that  letter  for  your  reference. 
Since  that  time,  the  Committee  staff  i  both 
majority  and  minority)  have  been  working 
with  your  staff  to  attempt  to  resolve  the 
problems  articulated  in  the  letter.  They  have 
succeeded  in  crafting  a  compromise  which 
addresses  our  Jurisdictional  concerns,  while 
preserving  the  essential  elements  of  H.R. 
4922  as  it  was  ordered  reported  by  your  Com- 
mittee, 

Specifically,  the  legislation  has  been  re- 
drafted and  reorganized  to  separate  provi- 
sions that  fall  within  the  jurisdiction  of  both 
of  our  committees  from  those  which  fall  ex- 
clusively within  the  Jurisdiction  of  one  or 
the  other.  Title  I  of  the  text  creates  a  free- 
standing statute  that  is  not  codified,  which 
governs  the  Interception  of  digital  and  other 
communications  transmitted  by  tele- 
communications carriers.  This  Title  Imposes 
new  regulations  on  communications  carriers, 
a  subject  which  is  expressly  part  of  our  Com- 
mittee s  Rule  X  Jurisdiction.  In  my  view,  it 
ought  to  be  codified  In  Title  47  of  the  U.S. 
Code,  which  Is  where  other  matters  of  this 
.sort  are  codified. 

However,  this  Title  also  Implicates  the  law 
enforcement  Jurisdiction  of  the  Committee 
on  the  Judiciary.  In  recognition  of  your  le- 
gitimate claim  for  jurisdiction,  in  my  view 
Jurisdiction  over  this  Title  should  be  shared 
by  our  two  committees. 

Title  II  amends  Title  18  and  falls  exclu- 
sively within  the  jurl.sdiction  of  the  Commit 
tee  on  the  Judiciary. 


Title  III  amends  the  Communications  Act 
of  1934  and  falls  exclusively  within  the  Juris- 
dictions 01  the  Committee  on  Energy  and 
Commerce. 

Our  Committee  intends  to  insist  on  its  re- 
quest for  sequential  referral.  However,  in 
light  of  the  agreement  that  has  been  reached 
by  our  two  committees,  and  subject  to  it 
being  offered  during  the  House  consideration 
of  the  bill,  the  Committee  on  Energy  and 
Commerce  will  not  object  to  the  consider- 
ation of  H-R.  4922  by  the  full  House  later 
today.  I  do  ask,  however,  that  you  insert  a 
copy  of  this  letter,  together  with  your  re- 
sponse, into  the  Record  during  P.oor  consid- 
eration. 

Sincerely. 

.!(iHN  D   DiNGF.l.L,  Chairman. 

H>  ■  s'K  OF  Representatives. 

(.'C'M.MITrFE  on  THE  jLDICiARY. 
\\\i.shington.  DC.  Octnher  4.  1994. 
Hon.  John  D  Dingell. 

Chairman.  Committee  on  Enerpy  and  Commerce. 
Rai/burn    House   Oitice   Building.    Washington. 
DC. 

De.^R  John  I  am  writing  in  response  to 
your  correspondence  dated  October  4,  1994. 
regarding  H.R  4992.  legislation  to  make 
clear  a  telecommunications  carrier's  duty  to 
cooperate  la  the  interception  of  communica- 
tions for  law  enforcement  purposes. 

As  you  know,  our  Committees  have  worked 
closely  on  this  legislation  to  address  areas  of 
common  concern.  I  very  much  appreciate 
your  strong  leadership  and  the  efforts  of 
other  Members  of  the  Committee  on  Energy 
and  Commerce  in  working  to  craft  a  mutu- 
ally agreeable  legislative  product  that  serves 
to  maximize  the  protection  of  various  law- 
enforcement,  privacy  and  commercial  inter- 
ests. 

I  acknow!pdv:e  that  the  bill,  as  ordered  re- 
ported by  the  Committee  on  the  Judiciary, 
contains  some  suttject  matter  within  the 
Rule  X  jurisdiction  of  your  Com.mittee  that 
would  render  an  appropriate  referral  of  the 
legislation  at  this  time.  I  very  much  appre- 
ciate your  willingness  to  allow  the  House 
later  today  to  consider  H.R.  4922,  as  modified 
pursuant  to  the  discussions  between  our 
Committees.  I  further  concur  with  the  com- 
ments in  your  letter  rp»rarding  the  division 
of  jurisdiction  in  the  three  titles  of  the  legis- 
lation to  be  considered  today 

Meanwhile,  with  liest  wishe.s, 
.Sincerely. 

.Jack  Brooks.  Chairman. 

.Mi  .SpiMkcr.  I  reserve  the  balance  of 
my  lime. 

Mr.  HYDK  .Mr  Speaker,  I  yield  my- 
self su<  h  time  as  I  may  consume. 

Mr.  Spt-akcr.  this  legislation,  which 
i-epresents  a  joint  effort  by  the  Com- 
mittee on  the  Judiciary  and  the  Com- 
mittee on  Energ.v  and  Commerce,  is 
needed  to  ensure  that  technological  ad- 
vances in  the  telecommunications  in- 
dustry (io  not  foreclose  the  ability  of 
I.iw  enfor(  ement  to  conduct  court — au- 
thorized elt^ctronic  surveillance.  I  am 
pleased  to  have  been  an  original  co- 
sponsor  of  this  legislation  with  the 
chairman  of  the  Subcommittee  on  Civil 
on     Constitutional     Rights.     Mr.     Ed- 

W  AK1>S 

H  K  1922.  as  amended  seeks  to  care- 
fully iialance  the  needs  of  law  enforce- 
ment, the  interests  of  the  tele- 
<  orninunnations  industry  and  the  pri- 
vacy I'lshtt-  of  the  .■\merican  public  in 


order  to  insure  that  law  enforcement 
can  continue  to  conduct  court-author- 
ized wiretaps. 

Earlier  this  year,  the  Subcommittee 
on  Civil  and  Constitutional  Rights  held 
two  joint  hearings  with  the  Senate 
Subcommittee  on  Technology  and  the 
Law.  Our  hearings  revealed  that  obsta- 
cles to  court-authorized  interceptions 
are  already  being  encountered.  An  in- 
formal survey  conducted  by  the  FBI  of 
Federal,  State,  and  local  law  enforce- 
ment agencies  in  April  of  this  year  re- 
vealed 183  technology-based  problems 
encountered  in  attempts  to  conduct 
court-authorized  electronic  surveil- 
lance. 

The  oill  makes  it  clear  that  all  tele- 
communications carriers  will  cooper- 
ate and  assist  in  the  interception  of 
communications  lor  law  enforcement 
purposes,  the  definition  of  "tele- 
communications carrier"  includes  such 
service  providers  as  local  exchange  car- 
riers, interexchange  carriers,  competi- 
tive access  providers  [CAPs],  cellular 
carriers,  providers  of  personal  commu- 
nications services  (PCS),  satellite- 
based  service  providers,  cable  opera- 
tors, and  electric  and  other  utilities 
that  provide  telecommunications  serv- 
ices for  hire  to  the  public,  and  any 
other  wireline  or  wireless  service  for 
hire  to  the  public. 

The  hill  authorizes  an  appropriation 
of  $500  million  for  fiscal  years  1995 
through  1998.  and  for  subsequent  years, 
such  sums  as  are  necessary  for  tele- 
communications carriers  to  retrofit  ex- 
isting facilities  to  bring  them  into 
compliance  with  law  enforcement  re- 
quirements. 

Those  coverpd  by  the  bill  have  ex- 
pressed concern  that  $500  million  will 
not  cover  the  cost  of  retrofitting  exist- 
ing facilities.  Because  we  do  not  yet 
know  the  exact  nature  of  the  tech- 
nologies that  will  be  needed  to  satisfy 
the  capability  requirements,  we  cannot 
know,  with  certainty,  exactly  how 
m.uch  money  will  be  needed  to  retrofit 
existing  services  and  facilities.  Accord- 
ing to  the  GAO.  "until  capability  solu- 
tions ,ind  capacity  requirements  are 
better  defined,  it  is  virtually  impos- 
sible to  project  a  precise  estimate  of 
the  reimbursement  costs  of  this  bill." 

If  the  $500  million  authorized  in  the 
bill  is  not  appropriated,  or  if  it  not  suf- 
ficient to  cover  retrofit  costs,  any 
equipment  or  services  that  the  govern- 
ment cannot  pay  to  retrofit  are 
"grandfathered."  and  do  not  have  to  be 
brought  into  compliance  until  they  are 
replaced  o;-  upgraded  in  the  ordinary 
course  of  business. 

After  the  4  year  transition  period, 
which  may  be  extended  up  to  two  addi- 
tional years  by  order  of  the  FCC,  indus- 
try will  pay  to  insure  that  new  equip- 
ment and  services  meet  the  legislative 
requirements  as  defined  by  industry 
standards  and  specifications  to  the  ex- 
tent such  compliance  is  reasonably 
achievable.   In  the  event  that  compli- 


ance is  not  reasonably  achievable,  a 
telecommunications  carrier  may  peti- 
tion the  FCC  to  determine  whether 
costs  of  compliance  would  impose  sig- 
nificant difficulty  or  expense  based  on 
10  enumerated  factors  including  public 
safety  and  national  security,  the  im- 
pact on  rates  for  basic  residential  tele- 
phone service  and  the  like.  If  compli- 
ance is  not  reasonably  achievable,  and 
the  Attorney  General  does  not  agree  to 
reimburse,  the  carrier  will  not  be  re- 
quired to  pay  to  bring  its  services  or 
features  into  compliance. 

In  addition,  to  the  extent  that  tele- 
communications carriers  must  install 
additional  capacity  to  meet  law  en- 
forcement needs,  the  bill  requires  the 
Government  to  pay  for  the  increased 
capacity  requirements. 

Court  authorized  electronic  surveil- 
lance is  one  of  law  enforcement's  most 
important  and  effective  investigative 
tools.  It  is  often  the  only  means  of  pre- 
venting or  solving  serious  crimes.  Fail- 
ure to  pass  this  legislation  will  have 
dire  consequences  for  law  enforcement. 
public  safety  and  our  national  security. 

This  legislation  is  strongly  supported 
by  FBI  Director  Freeh  and  State  and 
local  law  enforcement  officials.  I  urge 
my  colleagues  to  do  so  as  well. 

Mr.  Speaker,  I  resei've  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr  Mar- 
key]. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4922.  which  makes  cer- 
tain that  law  enforcement's  needs  for 
wiretaps  are  met  as  we  march  forward 
into  the  future. 

This  bill  seeks  to  balance  the  growth 
of  the  communications  industry  and  its 
advances  in  technology,  something  my 
Subcommittee  has  taken  pains  to  pro- 
mote, with  the  legitimate  needs  of  law 
enforcement  for  wiretap  capabilities. 

The  issue  of  wiretapping  telephone 
lines  has  dogged  constitutional,  pri- 
vacy, and  telecommunications  advo- 
cates for  decades.  In  fact,  wiretap  law 
reflects  a  65-year  history  between  Con- 
gress and  the  courts.  In  1928,  the  Su- 
preme Court  first  confronted  the  issue 
in  Olmstead  v.  United  States,  In  this 
famous  case,  the  Court  held  that  tap- 
ping a  telephone  line  does  not  con- 
stitute a  "search"  or  "seizure"  and 
therefore  does  not  violate  the  Fourth 
Amendment.  This  case  is  most  famous, 
however,  for  the  dissent  by  Justice 
Brandeis,  who  argued  that  the  Con- 
stitution protected  citizens  against 
wiretaps.  In  that  great  Justice's  most 
memorable  phrase,  he  wrote  that: 

The  Fourth  Amendment  protected  against 
wiretaps  because  it  protected  the  right  of 
privacy,  which  he  defined  as  -the  right  to  be 
let  alone— the  most  comprehensive  of  rights 
and  the  right  most  valued  by  civilized  men.^' 

Congress  responded  to  the  Court's  de- 
cision in  Olmstead,  and  the  force  of 
Justice  Brandeis'  dissent,  just  6  years 
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later.  In  passing  the  Communications 
Act  of  1934.  Congress  Included  a  provi- 
sion in  section  705,  that  states  "no  per- 
son not  being  authorized  by  the  sender 
shall  intercept  any  communication  and 
divulge  or  publish  [its]  existence,  con- 
tents *  *  *  or  meaning."  However, 
courts  quickly  construed  section  705  to 
permit  Federal  and  State  law  enforce- 
ment to  use  a  wiretap  for  investigation 
purposes,  so  long  as  they  did  not  di- 
vulge any  content  by  testifying  about 
it  in  open  court. 

Then,  in  1967.  the  Supreme  Court  fi- 
nally adopted  Justice  Brandeis'  dis- 
senting view,  overruled  Olmstead.  and 
held  that  an  eavesdropping  does 
amount  to  a  "search  or  seizure"  and 
thus  was  protected  by  the  Constitu- 
tion. Just  1  year  later.  Congress  again 
responded,  by  passing  the  1968  Wiretap 
Act.  This  law  makes  wiretaps  lawful  by 
setting  up  a  judicial  process  that  law 
enforcement  must  go  through  to  get  a 
court-ordered  wiretap. 

But  the  stor.y  does  not  end  there. 
Congress  again  responded  to  changes  in 
computer  and  communications  tech- 
nology by  passing  the  Electronic  Com- 
munications Privacy  Act  of  1986.  This 
law.  which  was  sponsored  by  Senator 
Leahy  and  Congressman  Edw.\rds. 
amended  the  1968  Wiretap  Act  by  pro- 
tecting a  new  class  of  electronic  com- 
munications, defined  broadly  to  in- 
clude everything  from  e-mail  to 
databases.  That  legislation  reflected  an 
ongoing  effort  to  update  and  clarify 
Federal  wiretap  laws,  as  the  Senate 
Committee  put  it.  in  light  of  dramatic 
changes  in  new  computer  and  tele- 
communications technologies." 

Well  today,  we  are  back  at  the  task 
of  updating  and  clarifying  our  wiretap 
law  again.  This  time,  the  changes  in 
computer  and  telecommunications 
technology  are  not  just  dramatic,  they 
are  overwhelming.  The  growth  of  digi- 
tal communications  over  the  past  8 
years,  the  spread  of  fiber  deeper  into 
the  local  phone  network,  the  spread 
and  growth  of  wireless  services — all  of 
these  developments  converge  to  compel 
us  to  address  legislatively  the  needs  of 
law  enforcement  in  the  information 
age.  The  Federal  Bureau  of  Investiga- 
tion argues  that  as  these  advanced 
technologies  get  deployed,  that  the 
technology  should  not.  in  essence,  re- 
peal or  modify  the  1968  Wiretap  Act.  In- 
stead, the  Bureau  argues,  we  must  up- 
date and  clarify  our  laws  so  that  their 
ability  to  conduct  wiretaps  is  main- 
tained—not expanded  and  not  dimin- 
ished—just maintained. 

In  working  with  the  Judiciary  Com- 
mittee to  resolve  this  matter.  I  have 
sought  to  come  up  with  a  policy  that  li 
protects  the  privacy  interests  of  our 
citizens.  2)  is  mindful  of  the  limited  fi- 
nancial resources  of  taxpayers  or  rate- 
payers. 3)  meets  the  legitimate  needs 
of  law  enforcement,  and  4)  does  not  un- 
duly interfere  with  our  telecommuni- 
cations industry,  which  is  racing  to  the 


future   with   advances   in   communica- 
tions technology. 

The  bill  before  the  House  today,  care- 
fully crafted  in  consultation  between 
our  two  committees,  represents  a  bal- 
anced and  workable  approach  to  resolv- 
ing each  of  those  issues.  I  urge  the 
House  to  approve  this  bill. 

In  addition.  I  want  to  comment  in  de- 
tail on  several  provisions  in  the  bill. 
The  term  "information  services"  en- 
compasses both  electronic  publishing, 
which  has  meaning  under  the  MFJ  and 
FCC  and  court  interpretations,  and 
electronic  messaging  services,  which  is 
a  term  broadly  defined  to  encompass 
electronic  mail,  electronic  forms  trans- 
fer, electronic  document  interchange. 
and  electronic  data  interchange.  The 
term  "telecommunications  carrier"  is 
not  a  defined  term  in  the  Communica- 
tions Act  of  1934.  but  the  term  is  de- 
fined broadly  to  include  common  car- 
riers, which  means,  at  minimum  both  a 
"common  carrier."  as  defined  in  sec- 
tion 3(h),  and  a  provider  of  "telephone 
exchange  service,"  as  such  term  is  de- 
fined in  section  3(r).  Consequently,  all 
local  exchange  carriers  and  long  dis- 
tance companies  operating  as  common 
carriers  will  be  covered.  In  addition, 
the  provision  in  (4)(B)(ii)  applies  to 
persons  or  entitles  that  offer  a  service 
that  represents  a  substantial  sub- 
stitute for  a  common  carrier  service. 
This  provision,  coupled  with  the  lan- 
guage in  (4)(A),  is  designed  to  sweep 
broadly.  However,  in  recognition  that 
not  all  common  carriers  need  to  be  cov-. 
ered  by  this  Act.  and  in  recognition 
that  law  enforcement  does  not  need  ca- 
pability assistance  from  all  carriers, 
the  legislation  also  directs  the  Com- 
mission, in  paragraph  (8)(C)(ii).  to  ex- 
clude certain  carriers. 

Section  104  requires  the  Attorney 
General  to  publish  in  the  Federal  Reg- 
ister notice  of  the  actual  capacity  and 
maximum  capacity  that  law  enforce- 
ment will  need  from  telecommuni- 
cations carriers.  Section  104{a)('2)  re- 
quires the  Attorney  General  to  identify 
capacity  required  at  specific  locations, 
and  to  base  the  notice  on  the  type  of 
equipment  or  service  involved,  or  the 
kind  or  type  of  carrier.  The  purpose  be- 
hind this  provision  is  two-fold.  One.  to 
ensure  that  carriers  receive  adequate 
and  specific  notice  from  the  Attorney 
General  about  the  needs  of  law  enforce- 
ment with  respect  to  a  particular  car- 
rier in  a  particular  area.  This  notice  is 
essential  to  enable  a  carrier  to  meet  its 
obligations  under  section  104(d).  Sec- 
ond, this  provision  encourages  the  At- 
torney General  to  recognize  differences 
among  telecommunications  carriers, 
and  to  take  those  differences  into  ac- 
count when  issuing  a  notice. 

Section  105  represents  a  significant 
expansion  of  privacy  protection  for 
citizens  everywhere.  It  ensures  that 
wiretapping  technology  does  not  be- 
come so  easy  as  to  obviate  the  need  for 
telephone       company       participation. 
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which  serves  as  a  check  against  an  end- 
run  of  the  judicial  system.  The  Energy 
and  Commerce  Committee  found  this 
interest  so  compelling,  that  in  title  III 
of  the  bill  we  direct  the  Federal  Com- 
munications Commission  to  adopt  spe- 
cial rules  to  enforce  this  requirement, 
and  to  have  companies  submit  their 
procedures  for  safeguarding  those  rules 
with  the  Commission  so  that  this  pre- 
ventive measure  is  subject  to  public 
notice  and  not  diluted. 

Section  109  establishes  the  principle 
that  for  equipment  or  facilities  or  serv- 
ices deployed  on  or  before  the  date  of 
enactment,  that  the  Attorney  General, 
subject  to  the  availability  of  appro- 
priations, ma.v  agree  to  compensate 
carriers  for  all  reasonable  cost  directly 
associated  with  necessary  modifica- 
tions to  bring  equipment,  facilities,  or 
services  into  compliance  with  the  capa- 
bilities requirements  set  forth  in  sec- 
tion 103.  Section  109(b)  sets  forth  the 
rule  for  equipment,  facilities,  or  serv- 
ices deployed  after  the  date  of  enact- 
ment. The  Commission  is  directed  to 
determine,  upon  a  petition  from  a  car- 
rier or  a  manufacturer  or  any  other  in- 
terested party,  whether  compliance 
with  section  103  is  reasonably  achiev- 
able for  equipment  deployed  after  the 
date  of  enactment.  The  legislation,  m 
turn,  elaborates  on  reasonably  achiev- 
able as  meaning  whether  compliance 
would  impose  significant  difficulty  or 
expense. 

Section  109(bHl)  lists  several  factors 
the  Commission  should  consider  in  de- 
termining whether  compliance  is  rea- 
sonably achievable.  Those  factors  di- 
rect the  Commission's  attention  to. 
inter  alia,  the  impact  on  rates  for  basic 
residential  telephone  service,  the  need 
to  protect  privacy  interests,  the  need 
to  meet  law  enforcement's  needs  in  a 
cost-effective  manner,  the  policy  of  the 
United  States  to  encourage  develop- 
ment and  deployment  of  new  tech- 
nologies and  services,  and  the  competi- 
tive impact  that  compliance  will  have 
on  the  offering  of  the  equipment,  facili- 
ties, or  services.  These  factors  are  de- 
signed to  give  the  Commission  direc- 
tion so  that  the  following  goals  are  re- 
alized: (1)  Costs  to  consumers  are  kept 
low.  so  that  "gold-plating'  by  the  in- 
dustry is  kept  in  check:  (2)  the  legiti- 
mate needs  of  law  enforcement  are 
met.  but  that  law  enforcement  does  not 
engage  in  •gold-plating"  of  its  de- 
mands; (3)  privacy  interests  of  all 
Americans  are  protected;  (4)  the  goal  of 
encouraging  competition  in  all  forms 
of  telecommunications  is  not  under- 
mined, and  the  fact  of  wiretap  compli- 
ance is  not  used  as  either  a  sword  or  a 
shield  in  realization  of  that  goal. 

Section  109(e)  also  directs  the  Attor- 
ney General  to  promulgate  regulations 
designed  to  minimize  the  costs  to  the 
Federal  Government.  These  regulations 
serve  the  purpose  of  enabling  the  At- 
torney General  to  assess  fairly  the  ex- 
penses incurred  by  carriers,  and  to  re- 
imburse them  accordingly. 
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In  admirasteririk'  ♦^he  rvilem.iking  du- 
ties under  thus  Ac",  Ww  Commi.si^ion. 
and  the  Attorney  Crt-nrral.  must  be 
careful  to  protect  tiio  i:t'nu;iH'  propi'i- 
etary  conoerns  of  maiiutaLtuifis  and 
carriers.  (By  genuine  I  iii.m;-;  informa- 
tion that  the  agency  ^)l•lll•!^  would 
present  a  harm  to  the  eompetitivt-  posi- 
tion of  a  company  if  released.  >  The  pro- 
ceedings required  i'\  ihi.--  .A>  r  may  ne- 
cessitate carriers  and  matiuta.  luiers  tu 
file  proprietary  inforinatiun  whu  h,  if 
disclosed,  could  affect  .idvi-rsdy  rhf 
competitive  position  of  xhv  .(..mpany  or 
service  at  issue.  The  Comm.ission  ha.s 
procedures  in  place,  under  47  CFK  0.4,o9. 
.461.  to  honor  requests  for  confidential- 
ity and  to  grant  review  of  .'onfidential 
documents  on  a  liniiteci  ami  pi;ire(  ted 
basis.  The  Commission  sh  luld  make 
use  of  these  procedures  so  t.hat  all  par- 
ties, including  public  interest  and  pii- 
vacy  advocates,  can  have  access  to  fne 
information,  but  that  such  information 
is  handled  pursuant  to  stm  t  k'ukie- 
lines.  The  practice  at  "hf  U  .S.  Trade 
Representative  to  h.indle  dunipini; 
cases  is  generally  acknowlesiued  a.^ 
workable  and  well  administered  The 
Commissiofi.  and  the  Xxxavwy  Gen- 
eral, should  seek  to  esid'olish  .-imilar 
rules  to  handle  genuine  propiietaiv  in- 
formation. 

Title  III  amends  tiie  Comimuni'  .it ions 
Act  of  1934  by  requiring  the  Commis- 
sion to  promulgate  rules  enfori  mu^  'ne 
Communications  Assistam f  for  Law 
Enforcement  Act  in  accoid.inee  with 
its  Communications  .\ct,  tit;-  11.  ifLui- 
latlons.  Thas  provision  in  new  s-eetior. 
229(a),  coupled  with  the  systems  secu- 
rity and  integrity  provision>  m  sub- 
sections (b)  and  (c),  and  thf  penalties 
and  enforcement  provisions  m  sub- 
section (d),  ensures  tii.it  the  Comniis- 
sion  will  br  able  to  enforce  the  secu- 
rity, privacy,  and  cost-effective  rules 
mandated  by  this  Act. 

Finally,  title  III  contain.^  a  loni;  list 
of  technical  corrections  an.i  (leiica! 
amendments.  These  ameiivlmmts  are 
the  definition  of  technu  ai  anuMui- 
ments— spelling  errors  and.  t)ad  ref- 
erences— but  are  a  necessary  step  from 
time  to  time. 
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Mr.  Speaker.  I  congra;  ulate  the  t;en- 
lleman  from  Texas.  Chairman  Bkuoks-. 
the  gentleman  from  .Michigan.  iMr, 
Dlngell],  especially  "he  L;entleman 
from  California.  [Mr.  Kdw.ahd.sj.  and 
Senator  Leahv.  wp.o  h.a\e  made  todays 
letrislation  possible 

Mr.  HYDE.  Mi  -Spea'Ker.  I  yield  three 
minutes  tC'  the  distinguished  gen- 
tleman fron:  Tcvas.  [Mr.  I'"ie:,1)s]. 

Mr.  FIELD-S  of  Te.xas.  .Mr.  Speaker.  I 
rise  in  support  of  H,R.  4922.  a  bill  to 
amend  title  18.  U.S.  Code,  regarding 
the  interception  oi  cominunications  for 
law  enforcement  purposes.  This  bill 
represents  the  hard  work  of  many  En- 
ergy and  Com.merce  and  Judiciary 
Committee  members  over  the  past  sev- 


eral months.  I  want  to  command  Mr. 
Edv.  \.hds.  in  particular,  for  his  leader- 
ship ii)le  on  this  issue. 

This  legislation  is  necessary  because 
afivancements  in  technology  that  have 
motiernized  our  national  telecommuni- 
cations network  at  a  pace  that  has  out- 
stripped the  ability  of  law  enforcement 
to  carr.y  out  its  law  enforcement  obli- 
t;ations  under  Federal  wiretap  laws. 
.Specifically,  new  features  such  as  call 
lorw.uding.  three-wa.y  conferencing. 
a:;d  voice  recognition  calling  have 
rr.a  ic  it  impossible  for  wiretaps  to  be 
conducted. 

I  should  note  that  I  have  never  wit- 
nessed Federal.  State,  and  local  law  en- 
forcement officials  so  united  on  the 
need  for  passage  of  a  legislative  pro- 
posal. 1  have  heard  from  officials  at  all 
three  levels  and  I  specifically  want  to 
com.mend  FBI  Director  Freeh  for  his 
hard  -vvork  on  this  legislation  and  Sher- 
iff Klevenhagers  of  Houston.  I  also 
Wan;  to  complement  the  telephone  in- 
dustry and  the  privacy  community  for 
'heir  important  contributions  to  this 
leuTislation. 

This  bill  will  compensate  telephone 
I  ompanies  for  retrofitting  their  net- 
works to  allow  law  enforcement  to  con- 
duct authorized  wiretaps  in  light  of 
currently  available  telephone  features 
arid  services.  In  the  future,  as  new 
technologies  come  on  line,  the  tele- 
phone industry  will  be  responsible  for 
making  sure  that  wiretaps  may  be  con- 
ducted. The  hill  asks  the  FCC  to  deter- 
mine whether  the  costs  are  reasonably 
a(  hievable.  and  if  they  are  not.  we  will 
need  to  seek  Federal  funding  to  pay  for 
the  network  changes  neces.sary. 

I  auMin  want  to  commend  the  spon- 
so: .    Mr     Edward.s.    and    Messrs.    DiN- 

UHI.L.    M  'OKHEAD.    BROOKS.    FiSH.    HYDE. 

MAKKhv.  BorcHER.  and  Oxley  for  their 
hard  work  on  this  matter. 

Mr  Rf^oOKS.  Mr.  Speaker.  I  yield  3 
minut-  ^  to  the  distinguished  gen- 
tleman from  California.  [Mr.  Edwards] 
cliairm.an  of  the  subcommittee  who  has 
doiu  so  much  to  craft  this  legislation 
and  who  is  going  to  be  retiring  this 
yea:  .md  who  we  will  not  be  able  to  re- 
place We  will  get  a  new  Member,  but 
he  Will  never  replace  Do.n'  Edwards. 

.Mr.  EDW.ARDS  of  California.  Mr. 
Spe.ikci,  ;  thank  my  chairman  for 
these  t:racioas  remarks. 

M:-  .Speaker,  my  colleagues  have  ex- 
plain' i  'his  bill  correctly  and  in  detail. 
and  I  •.'.111  not  repeat  it.  but  I  do  want 
to  th.mk  my  chairman,  the  gentleman 
from  Texas  [Mr.  BROOKS],  the  gen- 
tlem.in  from  Michigan  [Mr.  DiNGELL]. 
the  centleman  from  Massachusetts 
[Mr.  Makkkv]  and.  of  course,  our  rank- 
ing minority  member,  the  gentleman 
froin  Illinois  [Mr.  Hyde],  who  has  been 
of  such,  enormous  help  in  this  difficult 
bill.  It  was  a  difficult  bill  to  write,  be- 
cause it  dealt  with  a  subject  that 
makes  us  ail  uneasy,  which  is  a  con- 
stitutional issue  having  to  do  with  the 
foui'th  .imendment. 


27709 

We  were  determined  when  we  started 
that  we  preserve  the  principle  that  we 
established  in  1968  in  the  Omnibus  Con- 
trol and  Safe  Streets  Act.  that  there 
must  be  a  warrant  by  a  court  before 
there  is  any  kind  of  listening  in.  In  ad- 
dition, we  wanted  to  make  sure  that  all 
privacy  considerations  and  civil  lib- 
erties be  protected.' and  that  is  what  we 
did.  We  drew  the  bill  ver.v  narrowly, 
and  in  important  instances  we  tight- 
ened existing  controls  over  the  police 
and  the  FBI.  So  the  result  is  tougher 
standards  for  the  FBI  and  the  police  in 
going  through  any  kind  of  wiretapping. 

So  I  think  we  did  a  good  job.  I  guar- 
antee that  we  protected  to  the  best  of 
our  ability  the  civil  liberties  of  .Ameri- 
cans. 

The  FBI  came  to  us  several  years  ago  and 
said  that  new  technologies  were  giving  thern 
increasing  problems  carrying  out  wiretaps 

We  said,  you  have  to  prove  there  is  a  prob- 
lem before  we  legislate. 

Well,  they  did  their  homework,  ana  they 
proved  there  is  a  oroblem.  They  have  suomit- 
ted  183  cases,  trom  all  over  the  country,  in- 
volving many  of  the  new  technologies  an(3 
services 

The  industry  also  has  admitted  there  are 
technological  problems 

So  we  worked  with  industry,  the  FBI.  and 
privacy  advocates  to  develop  a  bill.  Original 
administration  proposals  had  no  privacy  provi- 
sions and  would  have  given  the  FBI  control 
over  the  phone  system 

There  was  a  great  deal  of  compromise,  and 
the  result  is  before  the  House  today. 

The  Dill  requires  common  earners  to  meet 
basic  functional  requirements  allowing  law  en- 
forcement to  continue  to  carry  out  wiretaps 

The  bill  allows  industry  to  develop  the 
standards  for  meeting  those  reouirements 

It  provides  3500  million  over  4  years  to  oay 
the  costs  of  modifying  existing  equipment  to 
comply. 

The  question  of  costs  was  very  difficult.  The 
bill  before  you  takes  a  reasonable  middle 
course.  Industry  will  be  required  to  bear  only 
the  reasonable  costs  of  compliance  after  4 
years.  The  FCC  will  determine  what  is  reason- 
able based  on  factors  specified  m  the  bill. 

We  dealt  with  the  scope  issue  very  care- 
fully. We  cover  common  earners,  including 
.competitive  access  providers  and  companies 
such  as  teleport 

We  have  worked  with  the  gentleman  from 
Virginia,  (tvlr.  BouChER]  on  the  question  of 
cost,  and  he  has  substantially  improved  the 
bill.  The  contributions  made  by  the  Energy  and 
Commerce  Committee  have  been  tremen- 
dously helpful. 

The  bill  improves  privacy  protection  We 
raise  the  standard  for  access  to  transactional 
records,  and  require  a  court  order.  We  im- 
prove the  protections  for  cordless  phones  and 
cellular  phones.  We  place  limits  on  the  ability 
of  law  enforcement  ;o  use  portaoie  phones  as 
tracking  devices 

In  summary,  fvlr.  Speaker,  I  urge  aoprovai  of 
this  bill. 

Mr.  H\'DE.  Mr.  Speaker,  before  I 
yield  to  the  gentleman  from  Ohio.  I 
want  to  again  congratulate  the  gen- 
tleman from  California  [Mr.  Edw.ards] 
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tne  aistinjijuishecl  chairman  of  the  tjuo- 
committee  on  Civil  and  Constitutional 
Rierhts.  No  one  is  more  sensitive  to  the 
fragility  of  civil  liberties  and  civil 
rights  than  he.  This  bill  would  not 
have  passed  without  his  attention  and 
care  and  concern,  and  I  think  the  coun- 
try owes  him  a  debt  of  tjratitude  for  his 
work  in  this  and  so  many  other  thing's. 
Mr.  Speaker.  I  am  pleased  to  yield  3 
minutes  to  the  distinguished  i?en- 
tleman  from  Ohio  [Mr.  O.xley]. 

Mr.  OXLEY.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Digital  Teleph- 
ony Act  of  1994.  As  mentioned,  the  pur- 
pose of  this  bill  is  to  safeguard  the 
ability  of  law  enforcement  agencies  to 
carry  out  court-ordered  wiretaps. 

As  a  former  FBI  special  agent.  I 
know  that  the  court-authorized  inter- 
ception of  communications  is  one  of 
our  most  important  tools  in  the  inves- 
tigation of  criminal  conduct.  By  neces- 
sity, wiretaps  are  relied  upon  in  the  in- 
vestigation of  drug  kingpins,  terror- 
ists, and  others  who  would  use  tele- 
communications networks  to  further 
their  criminal  ends. 

Currently,  the  telecommunications 
industry  is  undertaking  revolutionary 
changes  in  its  technology,  changes  that 
could  make  it  impossible  for  police 
agencies  to  execute  lawful  court  or- 
ders. In  some  instances,  cellular  tech- 
nology and  new  digital  features  have 
already  frustrated  court-ordered  wire- 
taps. 

I  want  to  emphasize  that  this  meas- 
ure would  not  expand  the  authority  of 
law  enforcement  in  any  way.  It  would 
merely  ensure  that  it  remains  tech- 
nically feasible  to  access  communica- 
tions. Those  who  suggest  that  this  leg- 
islation gives  Government  new  power 
to  pry  into  peoples  lives  are  simply 
mistaken. 

One  area  of  controversy  that  arose 
during  consideration  of  the  bill  con- 
cerned the  issue  of  cost — specifically, 
how  great  the  expense  of  implementa- 
tion will  be  and  who  should  bear  it.  I 
want  to  state  my  satisfaction  with  the 
compromise  that  has  been  reached,  but 
also  express  my  willingness  to  revisit 
the  issue  if  necessary.  In  the  mean- 
time. I  have  asked  the  Office  of  Tech- 
nology Assessment  to  provide  an  anal- 
ysis of  the  cost  of  implementing  the 
bill. 

I  wish  to  take  this  opportunity  to 
commend  FBI  Director  Freeh,  his  able 
staff,  and  the  Committee  on  the  .Judici- 
ary for  their  work  on  this  legislation.  I 
also  would  like  to  thank  Chairman 
DiNGELL.  Chairman  M.\rkey.  Congress- 
man MOORHEAD  and  Congressman 
Fields  for  their  contributions,  along 
with  the  gentleman  from  California 
[Mr.  Edwards]  and  the  gentleman  from 
Texas  [Mr.  Brook.s]. 

D  2050 

Mr.  Speaker.  I  specifically  want  to 
point  out  how  hard  the  new  FBI  Direc- 
tor   Freeh    worked   on    this    particular 
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legislaMun.  Had  it  not.  bet-n  lor  hini.  vvc 
would  not  be  here  tonight  on  the  sus- 
pension calendar. 

Mr.  Speaker,  the  need  for  legislative 
action  Is  clear.  Without  it.  U.S.  au- 
thorities will  be  unequipped  to  protect 
the  Nation  from  organized  crime,  ter- 
rorism, drug  trafficking,  espionage, 
and  other  threats. 

Mr.  Speaker,  I  urge  all  Members  to 
support  this  vital  legislation. 
U.S.  Department  of  Jlstice. 
Federal  Bureau  of  Lvvestig.^tion. 

Washington.  DC.  Oct.  4,  t99-t. 
Hon.  Michael  G.  Oxley. 
U.S.  House  of  Representatives 
Washington.  DC. 

Dear  Congressman  Oxley:  I  am  writing  to 
request  your  support  for  enactment  of  the 
••Communications  Assistance  for  Law  En- 
forcement Act."  H.R.  4922.  It  Is  scheduled  to 
be  voted  upon  today  under  .suspension  of  the 
rules. 

This  legislation  is  of  extreme  Importance 
to  all  federal,  state,  and  local  law  enforce- 
ment agencies.  The  bill  has  the  full  support 
of  every  major  law  enforcement  organization 
In  the  country  as  well  as  the  entire  intel- 
ligence community. 

If  enacted,  this  legislation  will  prevent 
new  telecommunications  technologies  from 
continuing  to  impede  law  enforcement  agen- 
cies' lawful  conduct  of  court-ordered  elec- 
tronic surveillance,  without  In  any  way  di- 
minishing the  privacy  of  our  citizens  or  ham- 
pering the  deployment  of  new  telecommuni- 
cations technology.  Indeed,  the  legislation 
contains  numerous  new  privacy-enhancing 
provisions.  Passage  of  this  legislation  Is  ex- 
tremely critical,  since  without  It  effective 
law  enforcement,  the  public  safety,  and  na- 
tional security  will  be  put  at  unacceptable 
risk.  Failure  to  enact  It  will  rob  law  enforce- 
ment officers  of  a  critical  tool  they  use  to 
fight  terrorism,  drug-trafficking  cartels,  or- 
ganized and  violent  crime,  and  other  life- 
threatening  felonies. 

This  legislation  is  the  product  of  an  In- 
tense and  diligent  effort  by  the  Senate  and 
House  Judiciary  Committees,  as  well  as  the 
House  Energy  and  Commerce  Committee,  to 
achieve  a  delicate  balance  of  law  enforce- 
ment, privacy,  and  telephone  industry  Inter- 
ests and  concerns.  It  Is  sponsored  on  the 
House  side  by  Congressmen  Edwards  and 
Hyde.  This  legislation  Is  a  remarkable 
achievement  because  of  Its  balanced,  fair, 
and  equitable  treatment  of  all  affected  par- 
ties, both  with  regard  to  responsibilities  and 
cost  allocation. 

Every  day  that  passes  without  this  essen- 
tial legislation  means  that  law  enforcement 
will  be  Increasingly  stripped  of  a  great  weap- 
on against  crime  and  a  vital  shield  to  protect 
the  public.  Just  last  week  a  wiretap  in  a  ter- 
rorism Investigation  was  stymied  because  of 
digital  technology.  Similarly,  every  day  that 
pas-ses  means  that  the  cost  of  solving  the 
problem  will  grow  ever  greater.  I  cant  em- 
phasize too  strongly  that  enactment  of  this 
legislation  cannot  wait. 

I  trust  that  you  will  appreciate  both  the 
extreme  significance  of  this  problem,  as  well 
as  the  extreme  importance  of  this  well-craft- 
ed legislative  solution  to  correct  it.  On  be- 
half of  the  entire  law  enforcement  and  intel- 
ligence communities.  I  urgently  request  your 
help  to  ensure  that  we  In  law  enforcement 
can  continue  to  do  our  job  of  effectively  pro- 
tecting the  American  public  against  the  vio- 
lent gangsters  and  terrorists  who  prey  on  so- 
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Liety   through  youi'  support  lor  passage   of 
H.R.  49-22. 

Sincerely  yours, 

Louis  j.  Freeh. 

Director. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Poshard).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
4922.  as  amended. 

The  question  was  taken. 

Mr.  Speaker.  I  object  to  the  vote  on 
the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I. 
and  the  Chairs  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


AMENDING  ALEUTIAN  AN!) 

PRIBILOF  ISLANDS  RESTITUTION 
ACT 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1457)  to  amend  the  Aleutian  and 
Pribilof  Islands  Restitution  Act  to  in- 
crease authorization  for  appropriation 
to  compensate  Aleut  villages  for 
church  propert.y  lost,  damaged,  or  de- 
stroyed during  World  War  II.  as  amend- 
ed. 

The  Clerk  read  as  follows: 
S.  1457 

De  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  as.iemhted. 
SECTION  1.  INCREAiiE  tN  At  UK  iKI/_\  I  Ic  iNS. 

(a)  Ln  General. --Seciiuii  .;u.5la"^l  of  the 
Aleutian  and  Pribilof  Islands  Restitution 
Act  (50  U.S.C.  App.  1989c^(d)(4))  is  amended 
by  striking  ■$1,400,000'  and  Inserting 
"$4,700,000". 

(b)  Fund.— If  the  Fund  referred  to  In  sec- 
tion 205(a)  of  the  Aleutian  and  Pribilof  Is- 
lands Restitution  Act  (50  U.S.C.  App.  1989c- 
4(ai)  has  been  terminated  pursuant  to  .sec- 
tion 203(d)  of  such  Act  (50  U.S.C.  App.  lS39c- 
2(d)).  upon  the  appropriation  of  additional 
funds  pursuant  to  this  Act,  the  Fund  shall  be 
reestablished. 

(c)  Use  of  Funds.— The  funds  appropriated 
pursuant  to  this  .^ct  shall  be  used  solely  for 
the  renovation,  replacement,  and  restoration 
of  Church  property  lost,  damaged,  or  de- 
stroyed during  World  War  II. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
1457.  to  amend  the  existing  Aleutian 
and  Pribilof  Islands  Restitution  Act  to 
increase — from  SI. 4  million  to  $4.7  mil- 
lion— the  authorization  of  appropria- 
tion to  compensate  Aleut  villages  for 
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>-l".uic'h   pi'iipiTtv  Id^t.   (iamaged.   or  de- 
stroyed 'luiinLT  Worlii  Wai-  II. 

The  uurease  is  ba.^ed  on  the  1993  re- 
port by  the  Ut'partment  of  Interior— 
which  was  required  by  the  act — provid- 
ing an  estimate  for  rt-paii-  and  restora- 
tion of  the  property. 

I'm  pleased  that  both  the  Aleutian 
c;hu:-(  h  Restoration  -Sot  lety  and  the 
Ak'ULian  Pi'ibilof  IsKiniLs  Assof:iation 
have  provided  li-tiei-.-^  that  state;  "Any 
increase  in  authunzat  ion  under  this 
bill  will  be  spent  solely  for  the  restora- 
•  Inri  renovation  of  Orthodox  church 
;:i)perty  lost,  damaged  or  destroyed 
during  the  war. 

I  urge  an  avf  vote  for  S.  1457. 

Mr.  Speaker.  I  reserve  the  balance  of 
niy  time. 

Mr.  GF.KAS  Mr  .sp.Mker.  I  yield  my- 
self sue!;  lime  as  I  may  consume. 

I.  too.  stT'in^'ly  support  the  passage 
of  this  legislation.  Many  Americans  are 
too  quick  to  for-Tft  that  while  we  all 
were  disgraced  iiy  the-  internment  of 
the  Japanese  dui'inu'  World  War  II.  that 
the  Aleutian  Indians  as  well  were  vic- 
tims of  that  grand  injustice  per- 
petrated durini:  that  lime. 

If  I  wanted  to  speak  more  eloquently 
on  the  question.  I  would  have  to  turn 
to  the  walking  eiicyciopedia  of  matters 
Alaskan,  to  the  resident  expert,  the 
u;entlenian  from  Alaska  [Mr.  YoUNG]. 

Mr.  Speaker.  1  yield  ."uch  time  as  he 
may  ninsumc  to  the  u'entleman  from 
Ala.-^ka  I.Mr.  YuVSr.]. 

.Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
thank  the  gentU-man  from  Pennsylva- 
;::,i  :  M:  Ckkas]  for  yielding  time  to 
n:e.  1  want  u>  rhank  the  gentleman 
from  Texas  [.M:  .  HkociKs]  for  bring  this 
leg'islation  to  the  tloo:-. 

The  Congress  has  in  the  past  acted  on 
legislation  introduced  b,v  myself  and 
other  Members  of  this  body  to  give  res- 
titution to  the  members  that  remain 
for  the  intei'nment  which  occurred. 
This  is  one  of  the  better  pieces  of  legis- 
lation which  we  p.issed.  and  I  suggest 
respectfully  that  this  is  just  a  follow- 
up 

.\^'air;.  the  bill  amends  the  Aleutian- 
Piibiloi"  Restitution  .Act  by  increasing 
•hi-  authoiizat  ion  for  appropriations  to 
compensate  .Aleut  villaifes  in  Alaska 
for  church  pioperty  damaged  and  de- 
stroyed during  World  War  II.  Some  of 
the  churches  were  destroyed  in  mili- 
tary operations  as  part  of  U.S.  efforts 
to  recapture  .Attu  and  Kiska.  Other 
1  huivhes  were  looted  and  burned.  Keep 
in  mind.  .Alaska  was  the  only  State 
that  w.is  invaded  during  World  War  II. 

The  .Aleutian  people  themselves  are 
the  ones  that  suffered  the  most  during 
this  activity.  This  bill  amends  the  ex- 
isting authorization  to  allow  full  com- 
pensation of  the  Aleut  people  for  the 
destrui  tion  of  their  churches.  This  also 
IS  the  legislation  of  my  senior  Senator, 
Senator  Thd  Steven.s.  I  suggest  re- 
speif  fully  this  is  a  sort  of  a  tribute  to 
his  effoit  and  interest  in  my  constitu- 
ents and  his  own  constituents. 
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I  un 


my   coileague.->   to   riujipoit    the 


bill. 

Mr,  BROOKS,  Mr.  Speaker,  I  have  no 
furthei  lequests  for  time,  and  I  .vield 
back  the  balance  of  my  time. 

Mr.  GF.KAS.  Mr,  Speaker.  I  yield 
back  the  tialance  of  my  time. 

The  .SPEAKER  pro  tempore.  The 
question  is  on  'he  motion  offered  by 
the  i;entleman  from  Texas  [Mr. 
Bkouk.s]  that  the  House  suspend  the 
rules  and  pa.-s  the  Senate  bill,  S.  1457, 
as  amended 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vot"  on  the  ground  that  a 
quoi'um  IS  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPK.AKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


FULL  FAITH  AND  CREDIT  FOR 
CHILD  SUPPORT  ORDERS  ACT 

Mr,  liROoK.^  .Mr.  Speaker,  I  move  to 
suspend  the  luies  and  pass  the  Senate 
bill  iS,  t*22 1  to  provide  that  a  State 
court  ma.v  not  modify  an  order  of  an- 
other State  court  requiring  the  pay- 
ment of  child  support  unless  the  recipi- 
ent of  child  support  payments  resides 
in  the  State  in  which  the  modification 
is  sought  or  consents  to  the  seeking  of 
the  modification  in  that  court. 

The  Clei'k  read  as  folloivs: 
S,  922 

Bi  :t  ••nacted  hy  the  Senate  and  House  of  Rep- 
T,sr>:iulives  of  the  United  States  of  America  iji 

SECTION  1.  SHORT  TITLE. 

This  .Act  may  be  cited  as  the  '•Full  Faith 
anil  Credit  for  Child  Support  Orders  Act". 
SEC.  2.  FINDINGS  A.ND  PURPOSES. 

lai  Fi.M'iNGs.-T.he  Congress  finds  that>— 

lii  there  is  a  large  and  growing  number  of 
Lhild  support  cases  annually  involving  dis- 
putes be-ween  parents  who  reside  in  different 
States, 

,2i  the  law-;  by  which  the  courts  of  dif- 
ferent Jin  isc.il  tions  determine  their  author- 
ity 'o  establish  child  support  orders  are  not 
uniform. 

i3)  those  laws,  along  with  the  limits  Im- 
posed by  the  Federal  .s.vstem  on  the  author- 
ity of  each  State  to  take  certain  actions  out- 
side its  own  boundaries — 

I  A)  encourage  noncustodial  parents  to  relo- 
cate outside  the  States  where  their  children 
and  the  custodial  parents  reside  to  avoid  the 
jurisdiction  of  the  courts  of  such  States,  re- 
sulting in  an  Increase  in  the  amount  of  Inter- 
state travel  and  communication  required  to 
establish  and  collect  on  child  support  orders 
and  a  burden  on  custodial  parents  that  is  ex- 
pensive, time  consuming,  and  disruptive  of 
occupations  and  commercial  activity; 

(Bl  contribute  to  the  pressing  problem  of 
relatively  low  levels  of  child  support  pay- 
ments in  interstate  cases  and  to  inequities  in 
child  support  payments  levels  that  are  based 
solely  on  the  noncustodial  parent's  choice  of 
residence: 


iC)  encourage  a  disregard  of  couii  otut:-i> 
resulting  In  massive  arrearages  nationwide; 

(D)  allow  noncustodial  parents  to  avoid  the 
payment  of  regularly  scheduled  child  support 
payments  for  extensive  periods  of  time,  re- 
sulting In  substantial  hardship  for  the  chil- 
dren for  whom  support  is  due  and  for  their 
custodians;  and 

(Ei  lead  to  the  exces.sive  relitigation  of 
cases  and  to  the  establishment  of  conflicting 
orders  by  the  courts  of  various  jurisdictions, 
resulting  in  confusion,  waste  of  Judicial  re- 
sources, disrespect  for  the  courts,  and  a  dim- 
inution of  public  confidence  In  the  rule  of 
law;  and 

(4)  among  the  results  of  the  conditions  de- 
scribed in  this  sub.sectlon  are — 

(Ai  the  failure  of  the  courts  of  the  States 
to  give  full  faith  and  credit  to  the  judicial 
proceedings  of  the  other  States; 

iB)  the  deprivation  of  rights  of  liberty  and 
property  without  due  process  of  law; 

(C)  burdens  on  commerce  among  the 
States;  and 

iD)  harm  to  the  welfare  of  children  and 
their  parents  and  other  custodians. 

(b)  ST.^TEMENT  OF  POLICY.— In  View  of  the 
findings  made  in  subsection  (a),  it  Is  nec- 
essary to  establish  national  standards  under 
which  the  courts  of  the  various  States  shall 
determine  their  jurisdiction  to  Issue  a  child 
support  order  and  the  effect  to  be  given  by 
each  State  to  child  support  orders  Issued  by 
the  courts  of  other  States. 

(c)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  facilitate  the  enforcement  of  child 
support  orders  among  the  States; 

(2)  to  discourage  continuing  interstate  con- 
troversies over  child  support  In  the  Interest 
of  greater  financial  stability  and  secure  fam- 
ily relationships  for  the  child;  and 

i3)  to  avoid  jurisdictional  competition  and 
conflict  among  State  courts  in  the  establish- 
ment of  child  support  orders. 

SEC.  3.  FILL  FAITH  .A.NT)  CREDIT  FOR  (  HII.D  SfP- 
PilRT  ORDERS 

lai  I\  Gkn::,k.j.!..  -  Cnupte:  Hi  c:  :.;.e  28. 
United  States  Code,  is  amended  by  Inserting 

after    s^irjon    17;"^.^    rh**    fnllnwintr    n^w    ^P(  - 

tion- 

"linSSB.   Full   faith   and  crt-dit  for  child   sup- 
port orders 

":a.i  Gknf.h.-v;.  K'. l.-.. — The  appropi itiic  au- 
thorities of  each  State— 

••(I)  shall  enforce  according  to  its  terms  a 
child  support  order  made  consistently  with 
this  section  by  a  court  of  another  State;  and 

"■(2)  shall  not  seek  or  make  a  modification 
of  such  an  order  except  in  accordance  with 
subsection  (e). 

••(b)  Definitions.— In  this  section: 

"  'child'  means— 

••(A)  a  person  under  18  years  of  age:  and 

••(B)  a  person  18  or  more  years  of  age  with 
respect  to  whom  a  child  support  order  has 
been  Issued  pursuant  to  the  laws  of  a  State. 

••'Child's  State'  means  the  State  In  which 
a  child  resides. 

"child  support'  means  a  payment  of 
money,  continuing  support,  or  arrearages  or 
the  provision  of  a  benefit  (Including  payment 
of  health  insurance,  child  care,  and  edu- 
cational expenses)  for  the  support  of  a  child. 

"  'child  support  order' — 

"(A)  means  a  judgment,  decree,  or  order  of 
a  court  requiring  the  payment  of  child  sup- 
port in  periodic  amounts  or  In  a  lump  sum; 
and 

"(B)  Includes — 

"(Da  permanent  or  temporary  order;  and 

•■(11)  an  Initial  order  or  a  modification  of 
an  order. 

"'contestant'  .^leans — 
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"(A)  a  person  (Includlnu  a  parent)  who— 

■•(I)  claims  a  rlg^ht  to  receive  child  support; 

"(11)  Is  a  party  to  a  proceeding  that  may 
result  in  the  Issuance  of  a  child  support 
order:  or 

•■(HI)  Is  under  a  child  support  order:  and 

"(B)  a  State  or  political  subdivision  of  a 
State  to  which  the  right  to  obtain  child  sup- 
port has  been  assigned. 

••■court'  means  a  court  or  administrative 
agency  of  a  State  that  is  authorized  by  State 
law  to  establish  the  amount  of  child  support 
payable  by  a  contestant  or  make  a  modifica- 
tion of  a  child  support  order. 

■••modification'  means  a  change  In  a  child 
support  order  that  affects  the  amount,  scope, 
or  duration  of  the  order  and  modifies,  re- 
places, supersedes,  or  otherwise  Is  made  sub- 
sequent to  the  child  support  order. 

•••State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  territories 
and  possessions  of  the  United  States,  and  In- 
dian country  ias  defined  In  section  1151  of 
title  18). 

•■(c)  Requirements  of  Child  Support  Or- 
ders.—a  child  support  order  made  Is  made 
consistently  with  this  sectlort  if— 

••(1)  a  court  that  makes  the  order,  pursuant 
to  the  laws  of  the  State  In  which  the  court 
Is  located— 

■•(A)  has  subject  matter  Jurisdiction  to 
hear  the  matter  and  enter  such  an  order:  and 

••(B)  has  personal  jurisdiction  over  the  con- 
testants: and 

■•(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  contestants. 

•Id)  Continuing  Jurisdiction— A  court  of 
a  State  that  has  made  a  child  support  order 
consistently  with  this  section  has  continu- 
ing, exclusive  jurisdiction  over  the  order  if 
the  State  is  the  child's  State  or  the  resi- 
dence of  any  contestant  unless  the  court  of 
another  State,  acting  In  accordance  with 
subsection  (e).  has  made  a  modification  of 
the  order. 

••(e)  Authority  To  Modify  Orders— A 
court  of  a  State  may  make  a  modification  of 
a  child  support  order  with  respect  to  a  child 
that  Is  made  by  a  court  of  another  State  If— 

••(1'  the  court  has  jurisdiction  to  make 
such  a  child  support  order;  and 

••(2)(A)  the  court  of  the  other  State  no 
longer  has  continuing,  exclusive  Jurisdiction 
of  the  child  support  order  because  that  State 
no  longer  Is  the  child's  State  or  the  resi- 
dence of  any  contestant;  or 

••(B)  each  contestant  has  filed  written  con- 
sent to  that  court's  making  the  modification 
and  assuming  continuing,  exclusive  Jurisdic- 
tion over  the  order. 

•■(f)     ENFORCE.MENT    OF     PRIOR    ORDERS.— A 

court  of  a  State  that  no  longer  has  continu- 
ing, exclusive  jurisdiction  of  a  child  support 
order  may  enforce  the  order  with  respect  to 
nonmodiflable  obligations  and  unsatisfied 
obligations  that  accrued  before  the  date  on 
which  a  modification  of  the  order  Is  made 
under  subsection  (e). 

■(g)  Choice  of  L.^w.— 

••(1)  L\  CJENERAL.— In  a  proceeding  to  estab- 
lish, modify,  or  enforce  a  child  support  order, 
the  forum  State's  law  shall  apply  except  as 
provided  In  paragraphs  (2)  and  (3). 

••(2)  Law  of  state  of  issuance  of  order.— 
In  interpreting  a  child  support  order,  a  court 
shall  apply  the  law  of  the  State  of  the  court 
that  Issued  the  order. 

■•(3)  Period  of  limit.ation.— In  an  action  to 
enforce  a  child  support  order,  a  court  shall 
apply  the  statute  of  limitation  of  the  forum 
State  or  the  State  of  the  court  that  issued 
the  order,  whichever  statute  provides  the 
longer  period  of  limitation". 
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(b)  Technical  A.mend.ment.— The  chapter 
analysis  for  chapter  115  of  title  28.  United 
States  Code.  Is  amended  by  Inserting  after 
the  item  relating  to  section  1738A  the  follow- 
ing new  item: 

■■1738B.  Full  faith  and  credit  for  child  sup- 
port orders.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks)  will  be  recognized 
for  20  minutes,  anci  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
922,  the  Full  Faith  and  Credit  for  Child 
Support  Orders  Act. 

S.  922  is  a  slightl.y  modified  version  of 
H.R.  454  which  passed  the  House  of  Rep- 
resentatives on  suspension  last  year.  S. 
922  requires  the  authorities  of  each 
State  to  enforce — without  modifica- 
tion—the child  support  orders  of  sister 
States,  except  in  limited  cir- 
cumstances such  as  where  none  of  the 
parties  nor  the  child  reside  any  longer 
in  the  State  that  issued  the  original 
order. 

This  bill  helps  to  address  the  serious 
problem  of  parents  who  move  to  other 
States  and  then  try  to  get  out  of  their 
child  support  obligations  through  the 
use  of  the  courts  of  their  new  State. 
The  statistics  in  Interstate  child  sup- 
port cases  are  telling— indeed,  they  are 
tragic— with  only  SI  collected  out  of 
every  $10  owed  to  the  children  and 
their  custodial  parents. 

I  compliment  the  gentleman  from 
Massachusetts  [Mr.  Frank],  who  intro- 
duced the  House  companion  bill,  and 
the  gentleman  from  Texas  [Mr.  Bry- 
ant] who  shepherded  the  original  bill 
through  the  House. 

S.  922  is  an  important  piece  of  legis- 
lation for  children  and  for  families.  I 
urge  the  Members  to  vote  aye  and  send 
this  legislation  on  to  the  President  for 
enactment  into  law. 

D  2100 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  agree  with  what  the 
gentleman  from  Texas  [Mr.  Brooks). 
the  chairman  of  the  committee,  has 
outlined  are  the  main  elements  of  this 
piece  of  legislation.  I  must  say  there 
was  a  time  when  we  who  were  involved 
in  support  orders  and  the  support  court 
system  throughout  the  Nation  ■were 
satisfied  that  we  had  the  uniform  re- 
ciprocal support  mechanism  already  in 
place,  but  now  we  have  come  full  cir- 
cle, because  that  left  some  undesired 
results.  This  piece  of  legislation  plugs 
up  that  loophole  with  the  full  faith  and 
credit  portion  of  our  national  system, 
and  it  will  yield  good  results,  as  it  al- 
ready seems  to  be  leading  to  do. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 


Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr. 
Frank). 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  the  chairman  of  the  commit- 
tee has  very  graciously  helped  us  get 
this  bill  to  this  point.  I  appreciate  the 
guidance  he  has  given  us  in  getting 
this  done. 

Mr.  Speaker,  I  just  want  to  tell  brief- 
ly the  story  of  how  this  bill  came 
about,  because  I  think  it  is  a  very  im- 
portant antidote  to  some  of  the  cyni- 
cism that,  unfortunately,  plagues  us. 

Mr.  Speaker.  I  got  a  call  from  a  con- 
stituent, who  lives  in  Freetown.  MA, 
Susan  Riley,  and  she  complained  to  me 
that  the  child  support  she  had  been  or- 
dered to  receive  by  a  court  in  Massa- 
chusetts had  been  reduced  by  a  court  in 
another  State  when  she  had  brought  an 
enforcement  action  against  her  former 
husband,  who  had  simply  stopped  pay- 
ing. He  in  return  had  apparently  been 
able  to  use  the  courts  of  the  other 
State,  when  challenged  to  pay  up,  to 
reduce  the  payment  that  had  been  or- 
dered by  the  court  in  Massachusetts.  It 
was  virtually  an  ex  parte  proceeding,  a 
one-sided  proceeding,  because  she  was 
in  Massachusetts  with  no  way  to  get  to 
the  other  State. 

Mr.  Speaker,  I  must  say,  when  she 
explained  this  to  me,  quite  confidently 
I  pointed  out  to  her  that  she  was  wrong 
and  it  could  not  happen.  I  was  very  log- 
ical and  very  calm,  and  wrong,  because 
it  had  happened.  While  I  was  sure  that 
it  could  not  have  happened,  she  was 
sure  that  it  had.  and  had  it  been— 
couldn't  have.  I  had  to  acknowledge 
she  was  right. 

Mr.  Speaker.  I  then  worked  with  the 
guidance  of  the  staff  of  the  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations  of  the  Com- 
mittee on  the  Judiciary,  with  the  mi- 
nority, under  the  guidance  of  our 
chairman,  and  we  have  come  up  with  a 
very  simple  bill  that  says: 

If  you  have  brought  a  child  Into  this  world 
and  there  Is  a  support  order  against  you.  you 
cannot  evade  It  or  reduce  It.  other  than  by 
going  back  to  the  place  where  the  child  Is  or 
by  mutual  consent. 

It  is  a  one  step  that  I  think  will  help 
enforce  that  sense  of  responsibility. 

Mr.  Speaker.  I  want  to  acknowledge 
the  courage  of  Susan  Riley  in  bringing 
this  to  my  attention,  and  helping  us 
get  this  through.  I  am  very  grateful  to 
the  chairman  and  to  the  others  for  let- 
ting us  take  one  small  step  towards 
more  equity  for  children. 

Mr.  HYDE.  Mr.  Speaker.  I  congratu- 
late the  gentleman  from  Massachusetts 
for  bringing  this  much  needed  legisla- 
tion to  the  floor.  There  is  a  need  to 
protect  the  rights  of  children  who  have 
been  awarded  support  funds  by  a  court 
of  competent  jurisdiction,  from  the  ar- 
bitrary actions  of  another  court  in  an- 
other jurisdiction  which  amends  or  di- 
minishes the  support  awarded  by  the 
original  court. 
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Ohildren  who  have  been  virtually 
abandoned  na^A  the  p:-otection  of  the 
court  and  another-  eourt  should  not 
have  the  avithdi-itv  '  o  amend  the  origi- 
nal ordcf  I  o  *  he  (let  i';ment  of  t  he  minor 
dependent 

I  wholeheai'tedly  support  this  excel- 
lent legislation 

Mr.  BROOKS,  .Mr  .Speaker.  I  yield 
back  the  balance  of  ir.v  time. 

The  SPEAKER  pt'o  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks)  that  the  Hou>e  suspend  the 
rules  and  paf>  'hf  .Senate  hill.  .S.  922 

The  liuesiion  'vvas  taken 

Mr.  W'.M.KKR  Mf  -Speaker.  I  object 
to  the  vote  (>n  the  urounds  that  a 
quorum  is  not  present  and  make  the 
point  of  oi'der  'h.at  a  (luorum  Is  not 
present 

The  SPK.^KKR  pro  tempore  (Mr. 
Po.sHAKD)  Pursuant  to  <  lause  .5  of  rule  I 
and  the  Chair'.^  prior  announcement, 
further  proceediritis  on  this  motion  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn 


GENKHAL   LEAVE 

Mr.  BROOKS  .\lr  Speaker.  I  ask 
unanimous  consmt  that  all  .Member 
may  have  5  leirisiative  days  in  which  to 
revise  and  exTiiid  tlieir  remarks  on  the 
bills  just  consiti'rfil  and  passed. 

The  SPEAKER  pro  tempore  (Mr. 
POSHAKD).  Is  there  olije'  tion  to  the  re- 
quest of  the  gentlen'.an  Irom  TfXas'.' 

There  was  no  objection 


CHILD       .--ri'I'OR'r       ENFORCEMENT 
FOR     Mi;MHi:iLS    OF    THE    ARMED 

i-"ORfi:> 

.\!;  SKELH)N.  .\li  Speaker.  I  move 
•  '  .--...-jiend  the  rules  and  pass  the  bill 
>H.R.  6140)  to  provide  for  improved  pro- 
cedures foi'  the  enforrement  of  child 
support  obligations  of  member's  of  the 
.Ar'meii  Forces. 
The  Clerk  t'-.iii  .is  follo'.vs: 

H  K.  3i40 
Be  it  enacted  t}y  the  Senate  irid  H^iu^r  ni  Hvp- 
rcseiitultves  of  thf  (''ntcd  S!.t'i.\  >il  Aimrv  ^i  in 
Covgri'ss  assi'tr.b:,  d 

SECTION  1  ENFORCFMKNT  OF  CHILD  SUPPORT 
OHLKi.ATJONS  OF  MEMBERS  OF  THE 
ARMED  FORCES. 

(a)  AvAii.ABiLrr^  <•■-  LncvvnH  Informa- 
tion.— 

(1)  MAINTKNANCK  of  ADIiHKSS  !.\t(iK.\1A- 
TION.— The  Secretary  of  LVfense  shali  estab- 
lish a  centralized  personnel  locaior  service 
that  includes  the  addres.s  of  each  member  of 
the  Armed  Forces  under  the  jurisdktion  of 
the  Secretary.  Upon  request  of  the  Secretary 
of  Transportation,  addresses  for  n;embers  of 
the  Coast  Guard  shall  he  included  in  the  cen- 
tralized personnel  locator  service. 

(2 1  Tyce  of  .addkkss.  - 

(Ai  ResidenTIAi.  AlipHK^s.  -  E.iicept  as  pro- 
vided in  subparamai'h  iB'.  the  addiess  for  a 
member  of  the  .■\rmed   Fi-rces  shown  in  the 
locator  service  shall   be   trie  lesldential   ad 
dress  of  that  member. 

(Bi  Duty  address,  -  The  adiiress  for-  a 
member  of  the  .Armed   Forces  shown  In  the 


locator  service  shall  be  the  duty  addre.ss  of 
that  member  in  the  case  of  a  member— 

ill  who  is  permanently  assigned  overseas. 
to  a  vesr-ei.  or  to  a  routinely  deployable  unit: 
or- 

(ill  w;th  respect  to  whom  the  Secretary 
concerned  makes  a  determination  that  the 
member's  residential  address  should  not  be 
disclosed  due  to  national  security  or  .safety 
concerns. 

.3l    Ui>i)..\TING    OF    LOCATOR    INFORMATION.— 

Within  30  days  after  a  member  listed  in  the 
locator  service  establishes  a  new  residential 
address  (or  a  new  duty  address,  in  the  case  of 
a  member  covered  by  parak'raph  (2hB)),  the 
.Secretary  concerned  shall  update  the  locator 
service  to  Indicate  the  new  address  of  the 
m.ember. 

(4)      AVAILABILITY      OF      INFORM  ATION.— The 

Secretar-y  of  Defense  shall  make  information 
rekiardintf  the  address  of  a  m.ember  of  the 
-Armied  Forces  listed  in  the  locator  service 
available,  on  request,  to  the  Federal  Parent 
Locator-  Sei'vlce. 

bi  FACILITATING  Granting  of  Leave  for 
.A'n-KMiANCE  at  Hearings.— 

il>  Rf.gulations.— The  Secretary  of  each 
milltaiy  department,  and  the  Secretary  of 
Tr an>portatlon  with  respect  to  the  Coast 
Q-jaid  when  It  Is  not  operating  as  a  service 
in  the  Navy,  shall  prescribe  regulations  to 
facilitate  the  tri-anting  of  leave  to  a  member 
of  the  .\rmed  Forces  under  the  jurisdiction 
of  that  Secretary  In  a  case  in  which- 

i.\  the  leave  is  needed  for  the  member  to 
attei'.l  a  court  hearing  described  In  para- 
tu'aph  >2): 

Bi  the  member  Is  not  serving  In  or  with  a 
unit  deployed  In  a  contingency  operation  (as 
defined  in  section  101  of  title  10,  United 
states  Code);  and 

C  'he  exlsrencies  of  military  service  (as 
determineii  by  the  Secretary  concerned)  do 
i.ot  otherwise  require  that  such  leave  not  be 
trr-anted. 

2    Covered  court  hearings.- Paragraph 
1     applies  to  a  court  hearing  that  is  con- 
d-jcted  in  connection  with  a  civil  action— 

At  to  determine  whether  a  member  of  the 
.^i  rr;ed  Forces  is  a  natural  parent  of  a  child: 
or- 

'Hi  to  determine  an  obligation  of  a  member 
of  the  .^rmed  Forces  to  provide  child  sup- 
port, 

I'ii  D'ffinitions. — for  purpo.ses  of  this  sub- 
sec' io;-. 

~.\i  The  term  "court"  has  the  meaning 
t;lven  that  term  in  section  1408(ai  of  title  10. 
United  States  Code. 

B  Th.e  term  ••Child  support"  has  the 
mean;:-;c  t:iven  such  term  in  section  462  of 
the  Social  Security  Act  (42  U.S.C.  662). 

11  )  Payment  of  Military  Retired  Pay  in 
Com;--  :ance  With  Court  Orders.— 

'  1 '  Date  of  certification  of  court 
oHbr,;-!  -Section  1408  of  title  10.  United 
States  Code,  is  amended— 

i.Ai  by  redesignating  subsection  (1)  as  sub- 
section (i);  and 

iBi  !'v  inserting  after  subsection  (h)  the 
follow;::^  ::ew  subsection  (i): 

■'li  Ckhtification  Date.— It  is  not  nec- 
essary 'hat  the  date  of  a  certification  of  the 
a-athentk-lty  or  completeness  of  a  copy  of  a 
court  order  for  child  support  received  by  the 
Secretary  concerned  for  the  purposes  of  this 
section  be  recent  in  relation  to  the  date  of 
receipt  by  the  Secretary.". 

(2)  Payments  consistent  with  assign- 
mknts  ok  rights  to  states.— Subsection 
(dull  o!  such  section  Is  amended  by  inserting 
after  the  first  sentence  the  following:  "In  the 
case  of  a  spouse  or  former  spouse  who.  pursu- 
ant to  section  102(a)(26i  of  the  Social  Secu- 


rity Act  (42  U.S.C.  602i26)i.  a.ssigns  to  a  State 
the  rights  of  the  spouse  or  former  spouse  to 
receive  support,  the  Secretary  concerned 
may  make  the  child  support  payments  re- 
ferred to  in  the  preceding  sentence  to  that 
State  In  amounts  consistent  with  that  as- 
signment of  rights.". 

i3)  Arrearages  owed  by  members  of  the 
uniformed  sf:rvices.— Section  1408(d)  of  title 
10.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

■■(6)  In  the  case^f  a  court  oi'der  for  which 
effective  service  Is  made  on  the  Secretary 
concerned  on  or  after  the  date  of  the  enact- 
ment of  this  paragraph  and  which  provides 
for  payments  from  the  disposable  retired  pay 
of  a  member  to  satisfy  the  amount  of  child 
support  set  forth  in  the  court  order,  the  au- 
thority provided  in  paragraph  (1)  to  make 
payments  from  the  disposal  retired  pay  of  a 
member  to  satisfy  the  amount  of  child  sup- 
port set  forth  in  a  court  order  shall  apply  to 
paym.ent  of  any  amount  of  child  support  ar- 
rearages set  forth  In  that  court  order  as  well 
as  to  amounts  of  child  support  that  cur- 
rently become  due.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Missouri  [Mr.  Skelton)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Skelton). 
general  leave 

Mr.  SKELTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
ma.v  have  5  legislative  days  in  which  to 
revise  and  e.xtend  their  remarks  on  the 
bill  now  under  consideration. 

The  SPEAKF.R  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

Mr.  SKELTON.  Mr.  Speaker.  1  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  rep- 
resents the  Department  of  Defense  por- 
tion of  H.R.  1570.  the  Child  Support  Re- 
sponsibility Act  of  1994.  as  was  re- 
ported out  of  the  Military  Forces  and 
Personnel  Subcommittee  by  unani- 
mous voice  vote  on  September  29.  1994. 
H.R.  5140  would  require  the  Secretary 
of  Defense  to  establish  and  maintain  a 
centralized  personnel  locator  contain- 
ing the  residential  addresses  of  each 
member  of  the  Armed  Forces  and  pro- 
vide that  information,  upon  request,  to 
the  Federal  Parent  Locator  Service. 
This  legislation  would  also  require  the 
service  Secretaries  to  issue  regulations 
to  facilitate  the  granting  of  leave  for 
military  members  to  attend  court  pro- 
ceedings pertaining  to  child  support  or 
the  establishment  of  paternity.  Fi- 
nally, this  legislation  would  expedite 
and  simplify  the  process  for  establish- 
ing automatic  payments  of  court-or- 
dered child  support  and  arranges  in 
child  support  out  of  military  retired 
pay. 

This  legislation  has  strong  bipartisan 
support  and  takes  much-needed  posi- 
tive steps  in  strengthening  the  child 
support  enforcement  mechanisms  for 
members  of  our  Armed  Forces.  There- 
fore. I  urge  my  colleagues  to  vote  in 
favor  of  this  legislation. 
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Mi  speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  natural  follow- 
up  to  the  legislation  we  just  finished, 
this  one  having  the  unicjue  effect  of  af- 
fecting children  in  the  military. 

Mr.  Speaker.  I  have  here  an  assertion 
that  the  Republican  members,  the  mi- 
nority members  of  the*  Committee  on 
Armed  Services,  favor  passage  of  this 
legislation. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  thank 
the  Chairman  for  allowing  this  child  support 
enforcement  provision  to  be  brought  before  us 
in  such  a  timely  manner.  I  would  like  to  clarify 
a  few  things  tor  the  record 

In  June,  the  Congressional  Caucus  lor 
Women's  Issues  introduced  the  Child  Support 
Responsibility  Act,  which  is  based  on  the  1992 
recommendations  of  the  U.S.  Commission  on 
Interstate  Child  Support.  The  caucus  had 
hoped  that  the  issue  of  child  support  enforce- 
ment could  be  dealt  with  in  this  Congress  Our 
legislation  is  about  making  certain  that  the 
Federal  Government  does  everything  m  its 
power  lor  the  millions  of  children  financially 
neglected  by  absent  parents.  If  we  commit  the 
needed  resources  to  tackle  this  problem,  we 
may  save  close  to  S34  pillion  dollars  annually. 
We  were  aole  to  gam  the  support  of  the 
House  leadership  and  the  various  committee 
chairs  to  move  a  Dill  separate  from  welfare  re- 
form, time  has  simply  run  out  to  do  a  com- 
prehensive child  support  bill. 

We  appreciate  the  work  of  the  Armed  Serv- 
ices Committee  and  moving  their  child  support 
enforcement  provisions  to  the  floor.  The  cau- 
cus child  support  bill  is  so  comprehensive  that 
it  was  referred  to  seven  committees  and 
Armed  Services  is  the  first  to  bring  provisions 
to  the  floor. 

The  Chairman  has  explained  what  the  bill 
does,  however,  i  would  like  to  note  once  again 
one  very  significant  provision,  the  central  loca- 
tor service  Many  of  us  know  that  locating  ab- 
sent parents  is  one  of  the  biggest  opstacles  in 
collecting  the  pillions  of  child  supports  dollars. 
This  bill  requires  the  Secretary  of  Defense  to 
establish  a  central  personnel  locator  which 
would  contain  the  residential  address  of  mili- 
tary personnel  This  would  make  it  easier  for 
the  Federal  parent  locator  service  to  work  with 
the  Department  of  Defense  m  locating  absent 
parents.  Once  the  parent  has  been  located, 
the  Department  of  Defense  has  a  policy  of  co- 
operating as  fully  as  possible  m  child  support 
procedures. 

This  Armed  Services  measure  is  a  vital  step 
towards  addressing  a  national  problem  which 
IS  becoming  a  national  disgrace.  It  is  only  one 
of  the  recommendations  made  to  Congress  al- 
most 3  years  ago  At  the  beginning  of  the  next 
Congress,  we  will  ask  that  child  support  legis- 
lation oe  one  ot  the  first  issues  brought  up  for 
consideration.  We  must  take  action  on  the  re- 
maining recommendations  pertaining  to  pater- 
nity establishment,  enforcement  mechanisms, 
and  providing  Federal  leadership  m  this  area. 

Mr  KYL.  Mr  Speaker.  I  rise  in  support  of 
H.R.  5140.  legislation  designed  to  provide  for 
improved  procedures  for  the  enforcement  of 
child  support  obligations  of  members  of  the 
Armed  Forces.  H  R.  5140  passed  out  of  the 


Armed  Services  Subcommittee  on  Military 
Forces  and  Personnel  with  unanimous  support 
and  IS  supported  by  the  Defense  Department 

Unfortunately,  the  statistics  on  child  support 
establishment  and  collection  within  our  Armed 
Forces  are  not  encouraging.  A  1993  tHealth 
and  Human  Services  inspector  general  report 
identified  42,000  military  personnel  who  are  m 
arrears  on  their  child  support  payments.  These 
payments  totaled  over  Si 76  million 

The  report  also  found  that  States  do  not  col- 
lect child  support  payments  m  more  than  halt 
of  the  sample  cases  investigated  py  the  Office 
of  Audit  Sen/ices.  Proiected  national  savings 
to  the  AFDC  and  Medicaid  programs,  if  court 
orders  for  child  support  were  established  and/ 
or  enforced  in  these  cases,  totaled  S54  1  mil- 
lion 

The  national  picture  of  child  support  en- 
forcement, as  well  as  the  picture  in  Arizona 
specifically,  is  )ust  as  discouraging  as  what  the 
military  statistics  suggest.  It  is  apparent  at  this 
late  date  that  the  Congress  will  not  pass  com- 
prehensive welfare  and  child  support  reform 
legislation  during  the  I03d  Congress  This 
should  be  a  priority  for  the  Congress  when  it 
returns  tor  the  104th  Congress. 

Today,  however,  we  can  make  a  difference 
m  child  support  collection  m  the  military  by 
passing  H.R.  5140.  H.R.  5140  will  make  a  dif- 
ference tor  those  children  who  need  and  de- 
serve the  financial  support  of  a  noncustodial 
parent  but  are  not  getting  it  And.  H.R  5140 
will  make  a  difference  for  the  parents  out  there 
who  are  trying  to  get  the  financial  support  they 
need  from  a  spouse  or  former  spouse  in  order 
to  take  care  of  a  child. 

H.R.  5140  IS  modeled  for  the  most  part  after 
recommendations  made  by  the  U.S.  Commis 
sion  on  Interstate  Child  Support  That  commis- 
sion was  established  m  1988  to  make  rec- 
ommendations on  improvements  in  the  estab- 
lishment and  enforcement  ot  child  support 
awards. 

The  first  provision  of  the  bill  requires  the 
secretary  of  Defense  to  establish  a  centralized 
personnel  locator  containing  the  residential  ad- 
dress of  each  member  of  the  Armed  Forces, 
and  upon  request,  provide  those  addresses  to 
the  Federal  Parent  Locator  Service  Duty  ad- 
dresses can  be  maintained  in  the  locator  m 
those  cases  where  members  are  assigned 
overseas.  Records  will  be  updated  every  30 
days. 

Currently,  each  service  only  keeps  records 
of  the  duty  addresses  of  those  who  owe  child 
support  and  each  service  keeps  them  sepa- 
rately. The  establishment  of  a  centralized  loca- 
tor system  will  expedite  the  process  of  finding 
a  member  of  the  Armed  Forces  in  order  to  ei- 
ther establish  or  collect  child  support.  Includ- 
ing the  names  of  military  personnel  stationed 
overseas  m  the  locator  will  improve  the  par- 
ticularly high  hurdles  that  the  Commission  on 
Child  Support  has  indicated  parents  must 
overcome  in  order  to  collect  child  support  from 
non-custodial  parents  who  are  living  overseas. 

The  next  provision  requires  service  secretar- 
ies to  issue  regulations  to  facilitate  the  grant- 
ing of  leave  to  members  of  the  Armed  Serv- 
ices when  it  IS  necessary  for  the  memper  to 
attend  civil  court  proceedings  connected  with 
the  establishment  or  enforcement  of  child  sup- 
port. The  issuance  of  these  leave  regulations 
IS  one  of  the  Child  Support  Commission's  spe- 
cific policy  recommendations. 


The  last  provision  of  this  bill  amends  title  lO 
to  make  it  easier  to  collect  court  ordered  child 
Support  from  retired  military  pay.  It  clarifies 
that  child  support  should  be  paid  out  of  mili- 
tary retired  pay  for  as  long  as  an  already-es- 
tablished court  order  is  still  valid.  The  bill  also 
clarifies  that  when  a  spouse  of  former  spouse 
of  a  military  retiree  receives  State  assistance 
such  as  Aid  to  Families  with  Dependent  Chil- 
dren, a  service  secretary  should  make  court- 
ordered  payments  out  of  the  retiree's  military 
retired  pay  to  the  state 

Mr  Speaker.  I  know  this  bill  is  one  small 
step.  However,  if  it  represents  even  one  small 
link  in  an  overall  effort  by  the  Congress. 
States,  and  individuals  to  foster  a  sense  of  re- 
sponsibility among  parents,  and  particularly 
noncustodial  parents — mostly  fathers — to  own 
up  to  their  responsibilities.  I  am  glad  to  be  a 
part  of  the  effort. 

I  urge  my  colleagues  to  support  H.R   5140. 

Ms  HARMAN.  Mr.  Speaker,  as  a  member 
of  the  House  Armed  Services  Committee.  I 
commend  Military  Forces  and  Personnel  Sub- 
committee Chairman  Skelton  for  marking  up 
the  Child  Support  Responsibility  Act  and  intro- 
ducing It  as  separate  legislation,  taking  an  im- 
portant first  step  in  passing  comprehensive 
support  legislation 

The  failure  of  a  parent  to  pay  child  support 
hinders  families  of  every  class,  race  and  eth- 
nicity in  the  Nation  We  must  put  an  end  to 
deadbeats  that  force  families  into  poverty  and 
deprive  families  of  the  resources  they  need  to 
raise  their  children  Although  child  support  is 
an  important  component  of  welfare  reform, 
there  has  never  been  any  reason  to  hold  child 
support  legislation  hostage  waiting  for  welfare 
reform. 

Starting  with  members  of  our  Armed  Forces 
IS  important  Unique  difficulties  remam  in  en- 
suing child  support  collection  from  service 
members,  and  this  legislation  will  provide  addi- 
tional remedies  to  address  these  problems 
Like  all  parents,  service  members  have  an  ob- 
ligation to  make  child  supoort  payments.  This 
bill  requires  the  Defense  Department  to  estab- 
lish a  centralized  personnel  locator  service 
containing  the  address  of  each  member  of  the 
armed  services,  and,  upon  request,  provide 
those  addresses  to  the  Federal  Parent  Locator 
Service  It  also  facilitates  the  granting  of  leave 
to  mempers  of  the  armed  services  to  attend 
hearings  to  establish  paternity  or  determine 
child  support  obligations,  and  facilitates  the 
court-ordered  payment  of  child  support  from 
military  retired  pay. 

I  commend  my  colleagues  on  the  Armed 
Service  Committee  for  being  the  first  commit- 
tee to  bring  this  legislation  to  a  vote.  My  hope 
IS  that  this  piece  of  legislation  will  serve  as  a 
catalyst,  and  all  of  the  House  committees  to 
which  the  legislation  was  referred  will  follow 
our  lead  to  bring  comprehensive  child  support 
legislation  to  the  House  floor.  I  am  pleased  to 
be  an  original  cosponsor  of  this  important 
piece  ot  legislation. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  SKELTON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Missouri     [Mr. 


()itnh,-r  4.  1994 

.-iKm, id.Nj  tiuit  the  House  su.spend  the 
rules  and  pass  the  bill.  H.R.  .51 10 

The  question  w,is  f.ikfn. 

.Mr.  WALKKH  .M:  S;,eakei-.  1  objei  t 
to  the  vote  on  the  i^iound  that  a 
fiuorum  i.s  not  present  and  make  the 
pDint  of  order  that  a  quoru!!i  i.s  not 
I'lt-sent. 

The  SPEAKER  pro  tempoie  Pursu- 
ant to  clause  5  of  rule  I  and  th'-  C'haif  s 
prior  annoujicement.  further  proceed- 
ings on  this,  motion  will  be  po.-'poneii 

The  point  pf  no  quorum  is  considered 
withdrawn. 


CONC.RFSSIONAL   RIfORD    HOl'sF 


27715 


NATIONAL  NLARITlMi-:  HKRIT.AGF: 
ACT  OF   I";'l 

Mrs.  UNSOELD.  Mi  .-^i-'aker.  I  niuve 
to  suspend  the  rules  and  pass  the  bill 
I  H.R.  3059)  to  establish  a  National  Mar- 
itime Heritage  Program  '"  make 
grants  available  for  educaiuniai  pio- 
grams  and  the  restoration  of  .\m.erica  s 
cultural  resources  for  the  purjjose  of 
preserving  America's  eniiar,--;erf  i  man 
time  heritage,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3059 
hy  the  Senalc  and  Housr  of  li,  p- 


the  United  Statea  "i  Am 


lie  it  enacted 
rcsentatives  of 
Congress  assptnhled 
SECTION!    >>M(>Kr  riTl.K. 

This   .\   ■       :■.      ■     .  ited   as  the   •National 
Mantimf  Heritage  Act  of  1994". 
SEC.  2.  FINDI.NG6. 

The  Congrest  finds  and  declares  the  follow- 
ing: I 

(1)  The  Unijed  State.s  Is  a  nation  with  a 
I'lch  maritime:  history,  and  It  Is  desirable  to 
foster  in  the  American  public  a  greater 
awareness  anj  appreciation  of  the  role  ot 
maritime  endaavors  In  our  Nation  •-  his'o'.v 
and  cultui'e. 

('2 1  The  martltime  historlLal  and  cultuial 
foundations  of  the  Nation  should  be  pre- 
sei'ved  as  a  pau't  of  our  coniir.unitv  li!>  and 
development.  I 

(3i  National  J  State,  and  local  groups  have 
been  working  Independently  to  preseive  the 
maritime  heritiage  of  the  United  States 

(41  Historic  liesources  significant  to  the  Na- 
tion's marltlnje  heritage  are  being  lost  oi 
substantially  altei-ed.  often  inadvprteiitly, 
with  Increasing  frequency. 

(5>  The  pi'e.servatlon  of  this  irreplaceable 
maritime  heritiage  is  In  the  public  interest  so 
that  its  vital  legacy  of  cultural.  edui.uionH!. 
aesthetic,  inspli'ational,  and  economi;.  bene- 
fits will  be  maintained  and  enriched  tor  fu- 
ture generations  of  Americans. 

(6i  The  current  governnienta!  ar.d  non- 
governmental historic  preservatioii  pro- 
grams and  actJlvlties  are  inadequate  to  en- 
sure future  generations  a  genuine  oppo:'- 
tunity  to  appreciate  and  enjoy  the  rivh  .rna.'-i- 
time  heritage  of  our  Nation 

(7i  A  coordinated  national  plo^'IaI^.  is  need- 
ed immediately  to  redress  the  adverse  con- 
sequences of  a  period  of  indifference  during 
which  the  maritime  heritage  of  the  United 
States  has  become  endangered  and  to  ensure 
the  future  preservation  of  the  Nation's  maii- 
time  heritage. . 

(8i   A    national    maritime    heritage    policy 
would  greatly  Increase  public  awareness  of, 
and  participation  in,  the  preservation  of  the 
Nation's  iT-..uitlme  !'.eMtat;e. 
SEC    3.  NATIONAL  MARITI.ME  HERITAGE  POLICY. 

I'  shall  be  the  policy  of  the  Federal  Gov- 
erninent.  in  pai:nership  with  the  States  and 


i;)<  ai  lioveininents  anu  private  o.-.L;an:za:iO!.s 
and  individuals,  to — 

li  use  measures,  including  financial  and 
technical  assistance,  to  foster  conditions 
under  which  our  modern  society  and  our  his- 
toric maritime  resouices  can  exist  in  piodut- 
tive  harmony; 

(2)  provide  leadership  in  the  preservation 
of  the  historic  maritime  resources  of  the 
United  States; 

i3i  contribute  to  the  preservation  of  his- 
toric maritime  resources  and  give  maximum 
encouragement  to  organizations  and  individ- 
uals undertaking  preservation  by  private 
means;  and 

(4 1  assist  State  and  local  governments  to 
expand  their  maritime  historic  pre.servatlon 
programs  and  activities. 

SEC     1.  N ATIOVAl.  M AFilTIMK   HKHILXCIE  GRA.NTS 
f'Hi><,K.A.M 

lai  E.sT.AHLlsH.ViKNT.— Theie  is  hereby  e's- 
tablished  within  the  Department  of  the  Inte- 
rior the  National  Maritime  Heritage  Grants 
Program,  to  foster  In  the  American  public  a 
gi'eater  awareness  and  appreciation  of  the 
role  of  maritime  endeavors  in  our  Nation's 
history  and  culture.  The  Program  shall  con- 
sist of— 

(1)  annual  grants  to  the  National  Trust  for 
Historic  Preservation  for  subgrants  admlnls- 
Ti'ved  by  the  National  Trust  for  maritime 
heritage  education  projects  under  subsection 
ibi; 

i2)  trrants  to  State  Historic  Preservation 
Officers  for  maritime  heritage  preservation 
projects  carried  out  or  administered  by  those 
Officers  under  sub.section  ic»;  and 

(3)  grants  for  interim  projects  under  sub- 
section iji. 

(bi  Chants  fok  Maritimk  Hekitagi:  Euv- 

C.^TION  PKO.IECTS.— 

!  1  I  GR.'i.N'TS  TO  NATIO.NAL  TRUST  FOR  HISTORIC 

i'HKSERVATiON.— The  Seci'etary.  subject  to 
paragraphs  (2).  (3(.  and  (4).  and  the  availabil- 
ity of  amounts  for  that  purpose  under  sec- 
tion SibKlHA).  shall  make  an  annual  grant 
to  the  National  Trust  for  maritime  heritage 
education  projects. 

i2i  t;sF  OF  GRANTS.— Amounts  received  by 
the  National  Trust  as  an  annual  grant  under 
this  subsection  shall  be  used  to  make  sub- 
grants  to  State  and  local  governments  and 
private  nonprofit  organizations  to  carry  out 
education  projects  which  have  been  approved 
by  the  Secretary  under  subsection  (f)  and 
which  consist  of — 

lA)  assistance  to  any  maritime  museum  or 
historical  society  for— 

iii  existing  and  new  educational  programs. 
e.Khiblts,  educational  activities,  conserva- 
tion, and  interpretation  of  artifacts  and  col- 
let tions; 

ill  minor  improvement's  to  educational 
and  museum,  facilities;  and 

I  ill)  other  similar  activities; 

iBi  activities  designed  to  encourage  the 
preservation  of  traditional  maritime  skills. 
ira  luding— 

lit  building  and  operation  of  vessels  of  all 
sizes  and  types  for  educational  purposes; 

dii  special  skills  such  as  wood  carving,  sail 
making,  and  rigging; 

liiii  traditional  maritime  art  forms;  and 

livi  sail  training; 

iCi  other  educational  activities  relating  to 
historic  maritime  resources,  including — 

(ii  maritime  educational  waterborne-expe- 
rieiae  programs  in  historic  vessels  or  vessel 
reprodiK  tions; 

ill  inaiitime  archaeological  field  schools; 
and 

lii!)  eduiatioiial  programs  on  other  aspects 
of  maritime  history; 


'D)  heritage  programs  focusing  on  mari- 
time historic  resources,  including  maritime 
heritage  trails  and  corridors;  or 

(El  the  construction  and  use  of  reproduc- 
tions of  historic  maritime  resources  for  edu- 
cational purposes,  if  a  historic  maritime  re- 
source no  longer  exl.sts  or  would  be  damaged 
or  consumed  through  direct  use. 

(c)  Gra.vts  for  Maritime  Heritage  Pre.s- 

F.RV.^TION  PHO.JECTS.— 

Ill  Grants  to  .st.\te  historic  preserva- 
tion offices.— The  Secretary.  acting 
through  the  National  Maritime  Initiative  of 
the  National  Park  Service  and  subject  to 
paragraphs  i2i  and  (3i,  and  the  availability  of 
amounts  for  that  purpose  under  section 
6(b)(lKB>.  shall  make  grants  to  State  His- 
toric Pre.servation  Officers  for  maritime  her- 
itage pre.servatlon  projects. 

i2i  Use  of  grants.— Amounts  received  by  a 
State  Historic  Preservation  Officer  as  a 
grant  under  this  subsection  shall  be  u.sed  by 
the  Officer  to  carry  out  or  to  make  sub- 
grants  to  local  governments  and  private  non- 
profit organizations  to  carry  out.  projects 
which  have  been  approved  by  the  Secretary 
under  subsection  (f)  for  the  pre-seiTation  of 
historic  maritime  resources  through— 

(A)  identification  of  historic  maritime  re- 
sources, including  underwater  archaeological 
sites; 

(B)  acquisition  of  historic  maritime  re- 
sources for  the  purposes  of  preservation; 

(C>  repair,  restoration,  stabilization,  main- 
tenance, or  other  capital  Improvements  to 
historic  maritime  resources,  in  accordance 
with  standards  prescribed  by  the  Secretary, 
and 

iDi  research,  recording  (through  drawings, 
photographs.  or  otherwise).  planning 
(through  feasibility  studies,  architectural 
and  engineering  services,  or  otherwise i.  and 
other  services  carried  out  as  part  of  a  preser- 
vation program  for  historic  maritime  re- 
sources. 

(di  Criteria  for  Direct  Grant  and 
SfBGRANT  Eligibility.- To  qualify  for  a 
subgrant  from  the  National  Tru.«t  under  sub- 
section (bi,  or  a  direct  grant  to  or  a  subgrant 
from  a  State  Historic  Preservation  Officer 
under  subsection  (O,  a  person  must — 

(li  demonstrate  that  the  project  for  which 
the  direct  grant  or  subgrant  will  t)e  used  has 
the  potential  for  reaching  a  broad  audience 
with  an  effective  educational  program  based 
on  American  maritime  history,  technology, 
or  the  role  of  maritime  endeavors  in  Amer- 
ican culture: 

(2)  match  the  amount  of  the  direct  grant  or 
subgrant.  on  a  1-to-l  basis,  with  non-Federal 
assets  from  non-Federal  sources,  which  may 
Include  cash  or  donated  services  fairly  val- 
ued as  determined  by  the  Secretary; 

(3i  maintain  records  as  may  be  reasonably 
necessai'y  to  fully  disclose — 

(A)  the  amount  and  the  disposition  of  the 
proceeds  of  the  direct  grant  or  subgrant; 

(B)  the  total  cost  of  the  project  for  which 
the  direct  grant  or  subgrant  Is  made;  and 

(C)  other  records  as  may  be  required  by  the 
Secretary,  including  such  records  as  will  fa- 
cilitate an  effective  accounting  for  project 
funds; 

(4)  provide  access  to  the  Secretary  for  the 
purposes  of  any  required  audit  and  examina- 
tion of  any  books,  documents,  papers,  and 
records  of  the  person;  and 

(5)  be  a  unit  of  State  or  local  government, 
or  a  private  nonpi'ofit  organization. 

(ei  Procedures.  Terms,  anu  CoNDrrioNS.— 
(11  Application  procedures. —An  applica- 
tion for  a  subgrant  under  subsection  (b).  or  a 
direct  grant  or  subgrant  under  subsection 
(c).  shall  be  submitted  under  procedures  pre- 
scribed by  the  Secretary. 
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ji  ii;:(>:^  AM)  coNDrrtONs.— A  person  may 
not.  receive  a  subijrant  under  subsection  ibi. 
or  a  direct  grant  or  sub»a"ant  under  sub- 
section (CI.  unless  Che  person  has  ajrreed  to 
assume,  after  completion  of  the  project  for 
which  the  direct  grant  or  subgrant  Is  award- 
ed, the  total  cost  of  the  continued  mainte- 
nance, repair,  and  administration  of  any 
property  for  which  the  subsrrant  will  be  used 
in  a  manner  satisfactory  to  the  Secretary. 

if  I  REVIEW  OF  PROPns.ALS.— 

(1)  Co.MMlTTEE  RECo.M.MENDATiON.s.— The  Na- 
tional Maritime  Heritage  Grants  Committee 
shall  review  applications  for  suberants  under 
subsection  ibi,  and  direct  grants  or  sub- 
g^rants  under  subsection  lei,  and  submit  rec- 
ommendations to  the  Secretary  re^ardin? 
projects  which  should  receive  funding  under 
those  direct  grants  and  subgrants. 

(2»  ALLOCATION  OF  CRA.NT  FINDING. —To  the 

extent  feasible,  the  Secretary  shall  ensure 
that  the  amount  made  available  under  sub- 
section (b)  for  maritime  heritage  education 
projects  Is  equal  to  the  amount  made  avail- 
able under  subsection  (ci  for  maritime  herit- 
age preservation  projects. 

(3)  LIMITATION.— The  amount  provided  by 
the  Secretary  In  a  fiscal  year  as  grants  under 
this  section  for  projects  relating  to  historic 
maritime  resources  owned  or  operated  by  the 
Federal  Government  shall  not  exceed  40  per- 
cent of  the  total  amount  available  for  the 
fiscal  year  for  grants  under  this  section. 

(g)  Direct  Grants  .and  Slbcrants  Proc- 
ess.— 

(1)  Direct  grants  and  sibgrants  solici- 
tation.—The  Secretary  shall  publish  annu- 
ally in  the  Federal  Register  and  otherwise  as 
the  Secretary  considers  appropriate — 

(A)  a  solicitation  of  applications  for  direct 
grants  and  subgrants  under  this  section; 

(B)  a  list  of  priorities  for  the  making  of 
those  direct  grants  and  subgrants: 

iCi  a  single  deadline  for  the  submission  of 
applications  for  those  direct  grants  and  sub- 
grants:  and 

(Di  other  relevant  Information. 

(2)  Receipt  and  approval  or  disapproval 
OF  direct  grant  and  subgr.ant  applica- 
tions.— Within  60  days  after  the  submission 
of  recommendations  by  the  Committee  to 
the  Secretary  under  subsection  (h)(6(.  the 
Secretary  shall  review  and  approve  or  dis- 
approve a  direct  grant  or  subgrant  for  each 
project  recommended  by  the  Committee  and 
provide  to  the  Committee  and  the  applicant 
the  reasons  for  that  approval  or  disapproval. 

(h)  Direct  Grant  and  Subgrant  ad.minis- 
TRATION.— The  National  Trust  shall  be  re- 
sponsible for  administering  subgrants  for 
maritime  heritage  education  projects  under 
subsection  ib).  the  Secretary  shall  be  respon- 
sible for  administering  direct  grants  for  mar- 
itime heritage  preservation  projects  under 
subsection  io.  and  the  various  State  Historic 
Preservation  Officers  shall  be  responsible  for 
administering  subgrants  for  maritime  herit- 
age preservation  projects  under  subsection 
(c),  by— 

(1)  publicizing  the  Program  to  prospective 
grantees,  subgrantees.  and  to  the  public  at 
large.  In  cooperation  with  the  National  Park 
Service,  the  Maritime  Administration,  and 
other  appropriate  government  agencies  and 
private  institutions; 

(2)  answering  inquiries  from  the  public.  In- 
cluding providing  Information  on  the  Pro- 
gram as  requested; 

(3)  distributing  direct  grant  and  subgrant 
applications; 

(4)  receiving  direct  grant  and  subgrant  ap- 
plications and  ensuring  their  completeness; 

(5)  forwarding  the  applications  to  the  Com- 
mittee for  review  and  recommendation; 


tlons  that  the  Committee  recommends 
should  be  approved  by  the  Secretary; 

i7)  keeping  records  of  all  direct  grant  and 
subgrant  awards  and  expenditures  of  funds; 

(8i  monitoring  progress  of  projects  carried 
out  with  direct  grants  and  subgrants:  and 

(9)  providing  to  the  Secretary  such 
progress  reports  as  may  be  required  by  the 
Secretary. 

lU  Assistance  of  Maritime  Preservation 
ORGANIZATIONS.— The  Secretary,  the  Na- 
tional Trust,  and  the  Slate  Historic  Preser- 
vation Officers  may.  individually  or  Jointly, 
enter  into  cooperative  agreements  with  any 
private  nonprofit  organization  with  appro- 
priate expertise  in  maritime  preservation  is- 
sues, or  other  qualified  maritime  preserva- 
tion organizations,  to  assist  In  the  adminis- 
tration of  the  Program. 

(J)  Grants  for  Interi.m  Pro.iects.— 

(1)  Grants  althoritv.— The  Secretary, 
subject  to  paragraph  (3).  may  use  amounts 
available  under  section  6(b)(2)  to  make  one 
or  more  grants  described  in  paragraph  (2). 

(2)  GRANTS  described.— The  grants  referred 
to  In  paragraph  (1)  are  the  following: 

(A)  A  grant  to  the  National  Museum  Asso- 
ciation (a  nonprofit  organization  located  in 
San  Francisco.  California i  for  payment  of  ex- 
penses directly  related  to  the  preservation 
and  restoration  of  the  historic  fleet  of  the 
San  Francisco  Maritime  National  Historical 
Park,  located  In  San  Francisco.  California. 

(B)  A  grant  to  the  Virginia  V  Foundation 
(a  nonprofit  organization)  for  use  in  restora- 
tion and  preservation  of  the  historic  steam- 
ship VIRGINIA  V. 

(C)  A  grant  to  any  nonprofit  organization 
which  operates  and  maintains  a  former  hos- 
pital ship  to  be  converted  to  engage  In  public 
health  activities,  for  use  in  refurbishing  and 
maintaining  the  ship  for  those  activities. 

(D)  a  grant  to  the  Mariners'  Museum  la 
not-for-profit  educational  Institution  located 
In  Newport  News,  Virginia,  for  u.se  for  ex- 
penses directly  related  to  the  computeriza- 
tion of  the  library  and  archives  of  that  mu- 
seum. Including  for  the  purpose  of  providing 
to  the  public  enhanced  national  access  to 
those  materials. 

(E)  A  grant  for  each  of  fiscal  years  1996. 
1997,  1998.  1999.  and  2000  to  the  Center  for 
Maritime  and  Underwater  Resource  Manage- 
ment at  Michigan  State  University,  for  a 
pilot  project  to  plan,  design.  Implement,  and 
evaluate  innovative  approaches  to  manage- 
ment and  development  of  maritime  and  un- 
derwater cultural  resources  at  the  following 
sites:  Thunder  Bay.  the  Manltou  Pas.sage. 
Isle  Royale  National  Park,  Keweenaw  Penin- 
sula, Marquette  County,  Alger  County. 
Whlteflsh  Point,  the  Straits  of  Mackinac, 
the  Thumb  Area,  and  Sanilac  Shores. 

(3)  GRANT  conditions.— The  Secretary  may 
not  make  a  grant  under  this  subsection  un- 
less the  grantee  complies  with  the  require- 
ments set  forth  In  paragraphs  d)  through  (5) 
of  section  4(d). 

(k)  Report  to  Congress.— The  Secretary 
shall  submit  to  the  Congress,  after  review  by 
the  Committee,  an  annual  report  on  the  Pro- 
gram, Including- 

(1)  a  description  of  each  project  funded 
under  the  Program  In  the  period  covered  by 
the  report: 

(2)  the  results  or  accomplishments  of  each 
such  project:  and 

(3)  recommended  priorities  for  achieving 
the  policy  set  forth  in  section  3. 

SEC.  5.  NATIONAI.  MARITIMF,  HERITAGE  GRANTS 
ADVISORY  I  (iMMITTEE. 
(a)    ESTABI.lsH.v:.  ■■  _       :nere    Is    hereby    es- 
tablished   a    National     Maritime    Heritage 
Grants  Advisory  Committee. 


(b)  Membership.— 

(1)  In  general.— The  Committee  shall  con- 
sist of  13  members  appointed  by  the  Sec- 
retary from  among  individual  members  of 
the  public  who — 

(A)  are  representatives  of  various  sectors 
of  the  maritime  community  who  are  knowl- 
edgeable and  experienced  In  maritime  herit- 
age and  preservation; 

(B)  to  the  extent  practicable,  are  selected 
In  a  manner  that  ensures  regional  geo- 
graphic balance; 

(C»  to  the  extent  practicable,  include  a  rep- 
resentative of  each  of  the  fields  of— 

(11  small  craft  preservation: 

(11)  large  vessel  preservation; 

(ill)  sail  training: 

(Iv)  preservation  architecture: 

IV)  underwater  archaeology: 

(vl)  lighthouse  preservation: 

(vll)  maritime  education; 

(Villi  military  naval  history: 

lixi  maritime  mu.seums  or  historical  soci- 
eties; 

IX I  maritime  arts  and  crafts: 

ixl)  maritime  heritage  tourism;  and 

(xll)  mai'ltime  recreational  resources  man- 
agement; and 

(D)  include  a  member  of  the  general  public. 
(2i  Ex  officio  members.- In  addition  to  the 

members  appointed  under  paragraph  ili.  the 
President  of  the  National  Trust  and  the 
President  of  the  National  Conference  of 
State  Historic  Preservation  Officers  lor  their 
respective  deslgneesi  shall  be  ex  officio  vot- 
ing members  of  the  Committee. 

(3)  Term.— The  term  of  a  member  of  the 
Committee  appointed  under  paragraph  d) 
shall  be  3  years,  except  that  of  the  members 
first  appointed  4  shall  be  appointed  for  an 
Initial  term  of  1  year  and  4  shall  be  ap- 
pointed for  an  Initial  term  of  2  years,  as 
specified  by  the  Secretary  at  the  time  of  ap- 
pointment 

(4 1  Completion  of  appointments.— The 
Secretary  shall  complete  appointment  of  the 
members  of  the  Committee  under  paragraph 
(1)  by  not  later  than  120  days  after  the  date 
of  enactment  of  this  Act. 

(5)  Vacancies.— In  the  case  of  a  vacancy  In 
the  membership  of  the  Committee  appointed 
under  paragraph  1 1 1,  the  Secretary  shall  ap- 
point an  individual  to  serve  the  remainder  of 
the  term  that  Is  vacant  by  not  later  than  60 
days  after  the  vacancy  occurs. 

(ci  Federal  Government  Ex  Officio  Mem- 
bers.—There  shall  be  ex  officio  Federal  Gov- 
ernment members  of  the  Committee  as  fol- 
lows: 

111  At  least  1  individual  designated  by  each 
of— 

( Ai  the  Director  of  the  National  Park  Serv- 
ice: 

(Bi  the  Administrator  of  the  Maritime  Ad- 
ministration: 

(Ci  the  Commandant  of  the  Coast  Guard: 

iD)  the  Secretary  of  the  Navy; 

(E)  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration;  and 

iF)  the  Advisory  Council  on  Historic  Pres- 
ervation. 

(2)  Other  representatives  designated  by  the 
heads  of  such  other  Interested  Federal  Gov- 
ernment agencies  as  the  Secretary  considers 
appropriate 

Id  I  Duties  of  the  Committee.— The  duties 
of  the  Committee  include— 

(li  reviewing  direct  grant  and  subgrant 
proposals  and  making  funding  recommenda- 
tions to  the  Secretary: 

(2i  identifying  and  advising  the  Secretary 
regarding  priorities  for  achieving  the  iwllcy 
set  forth  In  section  3; 

(3)  reviewing  the  Secretary's  annual  report 
to  the  Congress  under  section  4iki:  and 


4)   performing  any   oth-T  dutie.^   the   Sec- 
retary considers  appropnaie, 

lei  Quorum. — Nine  menuiei?  of  ^'".e  Coiri- 
mlttee  shall  constitute  a  quorum  foi'  ma'Kint: 
recommendations  on  subgrant  appl!'jatior.<. 

(f)  APPOINT:iENTS  Process  -The  Sen  eta;  v 
shall—  ' 

111  publicize  annually,  in  the  Federal  Reg- 
ister and  through  publications  of  preserva- 
tion and  maritime  organization,-^,  a  request 
for  submission  of  nominations  tor  appoi,it 
ments  to  the  Committee  under  sutj.section 
ibiili;  and 

(2)  designate  from  among  the  men:!iers  of 
the  Committee- 

(Ala  Chalrrilan:  and 

(Bi  a  Vice  Chairman  who  may  ai_'  !:i  phu  e 
of  the  Chairman  during  the  absen.e  or  dis- 
ability of  the  Chairman  or  when  the  oftKe  of 
Chairman  Is  vfecant. 

igl  CO.MPENS>\TION  AND  TRAVEL  EX l■^.^s;'-;.-^. - 
An  individual  shall  not  receive  any  pay  by 
reason  of  mambershlp  on  the  Committee. 
While  away  from  home  or  regular  plate  of 
business  in  the  performance  of  service  fo;- 
the  Committee,  a  member  of  the  Committee 
shall  be  allowed  travel  expenses,  includi.is: 
per  diem  In  Ifeu  of  subsistence,  in  the  same 
manner  as  a  per.son  employed  intes  mittently 
In  the  Government  service  is  allowed  ex- 
penses under  section  5703  of  title  5,  United 
States  Code.    | 

(hi  STAFF  otr  Federal  .-agencies.-  Upon  :e 
quest  of  the  Gom.mlttee.  the  .Secretary  may 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  Che  Department  of  the  Interloi' 
to  the  Committee  to  assist  it  in  carrying  out 
its  duties  undtr  this  Act. 

(ll  AD.MINISTRATIVE  SUPPORT  .Si:R\  ICF.s.— 
Upon  the  request  of  the  Committee,  the  Na- 
tional Trust  sSiall  provide  to  the  Committee 
the  support  services  neces.sary  for  "he  Com- 
mittee to  carr^-  out  its  duties  under  *:::s  .\i  t. 

(J  I  Relatioj^ship  to  Other  L.aw  .  Th-  Feii- 
eral  Advisory  Committee  Act  lo  US  C.  .Vpp. 
shall  apply  to  the  Committee,  except  that 
meetings  of  the  Committee  may  be  closed  to 
the  public  by  majority  vote  and  section  14ibi 
of  that  Act  does  not  apply  -o  the  Committee. 

(k)  Termination.— The  Committee  shai! 
terminate  on  September  30,  :20(X), 

SEC.  6.  FUNDINC. 

lai  Availabq.ity  of  Fun:i.-  Kkh.n;  s..\i.k  ^M) 
scrapping  of  Obsolete  Vessels.— 

Ill  In  geseral.— Notwithstanding  a}iy 
other  provision  of  law,  the  amount  ot^  funds 
credited  In  a  fl.scal  year  to  the  Ve.s-ei  Ope:- 
atlons  Revolving  Fund  established  ■■y  the 
Act  of  June  2.  1951  (46  App.  US.C.  I2il.i>.  'hat 
Is  attrlbutablo  to  the  sale  ot  obsolete  vessels 
in  the  National  Defense  Reserve  Fleet  that 
are  scrapped  Or  sold  under  -~eLtion  .508  of  the 
Merchant  Marine  Act.  19:$6  !6  App.  U.S.C. 
11581  shall  be  Available  until  expended  a-;  fol- 
lows: i 

(Ai  50  perceat  shall  be  available  to  the  Ad- 
ministrator of  the  Maritime  Administration 
for  such  acquisition,  maintenance,  repair,  re- 
conditioning, or  Improvement  of  yessels  m 
the  National  Defen.se  Reserve  F'eer  as  l.■^  au- 
thorized under  other  Federal  iaw. 

(B)  25  percent  shall  be  available  to  the  -Ad- 
ministrator of  the  Maritime  Administration 
for  the  payment  or  reimbursement  of  ex- 
penses incurred  by  or  on  behalf  of  State  ir.a:- 
Itlme  academies  or  the  United  States  Mer- 
chant Marine  Academy  for  facility  arid  train- 
ing ship  maintenance,  repair,  and  moderniza- 
tion, and  for  the  purchase  of  simulators  and 
fuel. 

(C)  The  remainder  shall  be  availaide  to  the 
•Secretary  to  carry  out  the  Program,  as  pro- 
vided In  sub.sectlon  (b). 


'2  .\i'Pi,iCATii.iN,— Paragraph  U)  does  not 
appiy  to  amounts  credited  to  the  Vessel  Op- 
era'.;  ns  Revolving  Fund  before  July  1.  1994. 

.  b  1 1'sE  of  Amounts  for  Program.— 

1 1 '  In  general.— Except  as  provided  in 
paragraph  (2i.  of  amounts  available  each  fls- 
.  al  year  for  the  Program  under  subsection 
(aKliiCi— 

(A)  '-2  shall  be  used  for  grants  under  sec- 
tio;;  'I'bi:  and 

B 1    J  shall  be  used  for  grants  under  section 

4ui. 

i2)  Use  for  interim  projects.— -Amounts 
available  for  the  Program  under  subsection 
•  aiiDiC)  that  are  the  proceeds  of  any  of  the 
:;!st  6  obsolete  vessels  In  the  National  De- 
fense Reserve  Fleet  that  are  sold  or  scrapped 
after  .July  1.  1994.  under  section  508  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C.  1158) 
.ue  available  to  the  Secretary  for  grants  for 
interim  projects  approved  under  section  4(Ji 
of  this  Act. 

i3)  Administrative  expen.ses.— 

i.\t  Is  general.— Not  more  than  15  percent 
or  $500,000.  whichever  is  less,  of  the  amount 
available  for  the  Program  under  subsection 
laid  11  Ci  for  a  fiscal  year  may  be  used  for  ex- 
pe:;ses  of  administering  the  Program. 

B  allocation.— Of  the  amount  available 
unuer  subparagraph  (A)  for  a  fiscal  year — 

li)  '2  shall  be  allocated  to  the  National 
Trust  for  expenses  Incurred  in  administering 
grants  under  section  4lb):  and 

lil)  -2  shall  be  allocated  as  appropriate  by 
the  Secretary  to  the  National  Park  Service 
and  participating  State  Historic  Preserva- 
tion Officers. 

ic  1  Disposals  of  Vessels.— 

;  1 1  Require.ment.— The  Secretary  of  Trans- 
portation shall  dispose  of  all  vessels  de- 
scribed m  pai'agraph  (2) — 

.  A  I  by  September  30.  1999: 
Bi  in  a  manner  that  maximizes  the  return 
on  the  vessels  to  the  United  States;  and 

Ci  In  accordance  with  the  plan  of  the  De- 
partment of  Transportation  for  disposal  of 
tho^e  vessels  and  requirements  under  sec- 
tio;:s  508  and  510il)  of  the  Merchant  Marine 
Act,  1936  146  App.  U.S.C.  1158.  1160(1 1). 

i2i  Vkssels  de.scribed.— The  ve.ssels  re- 
fe:;.'d  'o  in  paragraph  (ll  are  the  vessels  in 
tn>'  National  Defense  Reserve  Fleet  after 
.Juiy  1.  1994.  that— 

Al  are  not  assigned  to  the  Ready  Reserve 
Force  component  of  that  fleet:  and 

iB)  are  not  specifically  authorized  or  re- 
quired by  statute  to  be  used  for  a  particular 
purpose, 

>d)  Treatment  ok  Amounts  available.— 
.\mounts  available  under  this  section  shall 
not  be  considered  In  any  determination  of 
the  amounts  available  to  the  Department  of 
the  IniH!  ;,-ir 
SEC.  7.  DEFIMTIUNS 

In  this  Act: 

ill  Committee.— The  term  'Committee" 
n:ea;;s  the  Maritime  Heritage  Grants  Advl- 
soiv  Committee  established  under  section  5. 
2  National  trust.— The  term.  •■National 
Tiu>'  means  the  National  Trust  for  Hls- 
toi;..  Preservation  created  by  section  1  of  the 
A.  •  of  October  26.  1949  (16  U.S.C.  468). 

3)   PHIV.ATE  nonprofit  0RCANI7.ATI0N.—The 

te;:r.  'private  nonprofit  organization" 
means  any  person  that  is  exempt  from  tax- 
ation under  section  501(ai  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  50Ua))  and 
described  in  section  501(c)(3i  of  that  Code  (26 
U.S.C.  .t01(ci(3ii. 

i4'  Pkogha.m.— The  term  "Program"  means 
the  National  Maritime  Heritage  Grants  Pro- 
t;iam  established  by  section  4(a). 

51  .SKCRETAHY.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 


161  State  hi.storic  preservation  offi- 
cer.—The  term  "State  Historic  Preservation 
Officer  "  means  a  State  Historic  Pre.servation 
Officer  appointed  pursuant  to  paragraph 
(l)(Ai  of  .section  lOlib)  of  the  National  His- 
toric Preservation  Act  (16  U.S.C. 
470a(  b  )(1 )( A I )  by  the  Governor  of  a  State  hav- 
ing a  State  Historic  Preservation  Program 
appi-oved  by  the  Secietary  under  that  sec- 
tion. 
SEC.  8.  REGULATIONS. 

The  Secretary,  after  consultation  with  the 
National  Trust,  the  National  Conference  of 
State  Historic  Preservation  Officers,  and  ap- 
propriate members  of  the  maritime  heritage 
community,  shall  promulgate  appropriate 
guidelines,  procedures,  and  regulations  with- 
in 1  year  after  the  date  of  enactment  of  this 
Act  to  caiTy  out  the  Act,  Including  regula- 
tions establishing  terms  of  office  for  the  ini- 
tial membership  of  the  Committee,  direct 
grant  and  subgrant  priorities,  the  method  of 
solicitation  and  review  of  direct  grant  and 
subgrant  proposals,  criteria  for  review  of  di- 
rect grant  and  subgrant  proposals,  adminis- 
trative requirements,  reporting  and  record- 
keeping requirements,  and  any  other  re- 
quirements the  Secretary  considers  appro- 
priate. 

SEC.  9.  SAVLNGS  PROVISION. 

The  authorities  contained  In  this  Act  shall 
be  In  addition  to.  and  shall  not  be  construed 
to  supercede  or  miodlfy  those  contained  In 
the  National  Historic  Preservation  Act  (16 
U.S.C.  470^70x-6). 

SEC.  10    AITHORir^    IiMiiS'.K^    VTSSKl    TO  THK 

K  \ni  h  •  't   '.'!!¥    \  ri  \s  I  K    Hi^miii 

C  AL  SUCltl'i 

(a  I  In  General.— Notwithstanding  any 
other  law.  the  Secretary  of  Transportation 
may  convey  the  right,  title,  and  Interest  of 
the  United  States  Government  In  and  to  the 
vessel  SS  AMERICAN  VICTORY  (Victory 
Ship  VC2-S-AP3:  United  States  official  num- 
ber 2480051,  or  a  ves.sel  of  a  comjaarable  size 
and  class,  to  the  Battle  of  the  Atlantic  His- 
torical Society  1  In  this  section  referred  to  as 
■the  recipient  "I.  If— 

(1 1  the  recipient  agrees  to  use  the  vessel  for 
the  purposes  of  a  Merchant  Marine  memo- 
rial, historical  preservation,  and  educational 
activities: 

(2)  the  vessel  is  not  used  for  commercial 
transportation  purpo.ses: 

(3)  the  recipient  agrees  to  make  the  vessel 
available  to  the  Government  If  the  Secretary 
of  Transportation  requires  use  of  the  vessel 
by  the  Government  for  war  or  a  national 
emergency; 

(4)  the  recipient  agrees  that  when  the  re- 
cipient no  longer  requires  the  vessel  for  use 
for  the  purposes  described  in  paragraph  di — 

(Al  the  recipient  will,  at  the  discretion  of 
the  Secretary  of  Transportation,  reconvey 
the  vessel  to  the  Government  in  good  condi- 
tion except  for  ordinary  wear  and  tear:  or 

(Bi  if  the  recipient  has  decided  to  dissolve 
according  to  the  laws  of  the  State  of  New 
York,  then — 

(1)  the  recipient  shall  distribute  the  vessel, 
as  an  asset  of  the  recipient,  to  a  person  that 
is  described  in  section  501(c)(3i  of  the  Inter- 
nal Revenue  Code  of  1986  (26  U.S.C.  501(cil3)i 
and  that  is  exempt  from  taxation  under  sec- 
tion 501(ai  of  that  Code  (26  U.S.C.  501(a)).  or 
to  the  Federal  Government  or  a  State  or 
local  government  for  a  public  purpose;  and 

(li)  the  vessel  shall  be  disposed  of  by  a 
court  of  competent  jurisdiction  of  the  coun- 
ty In  which  the  principal  office  of  the  recipi- 
ent is  located,  for  such  purposes  as  the  court 
shall  determine,  or  to  such  organizations  as 
the  court  shall  determine  are  organized  ex- 
clusively for  public  purposes; 
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(31  the  recipient  agrees  to  hold  the  Govern- 
ment harmless  for  any  claims  arising  from 
exposure  to  asoestos  after  conveyance  of  the 
vessel,  except  for  claims  arising  from  use  by 
the  Government  under  paraKraph  (3)  or  (4); 

(6)  the  recipient  has  available,  for  use  to 
restore  the  vessel.  In  the  form  of  cash,  liquid 
assets,  or  a  written  loan  commitment,  finan- 
cial resources  of  at  least  $100,000:  and 

(7 1  Che  recipient  is  described  In  section 
501(c>(3)  of  the  Internal  Revenue  Code  of  1986 
i26  U.S.C.  501(ci(3i)  and  is  exempt  from  tax- 
ation under  section  501(ai  of  that  Code  (26 
U.S.C.  oOKan. 

(b)  DELIVERY  OF  V'ESSEL.— If  a  conveyance 
Is  made  under  this  section,  the  Secretary  of 
Transportation  shall  deliver  the  vessel  at  the 
place  where  the  vessel  Is  located  on  the  date 
of  enactment  of  this  Act.  In  Its  present  con- 
dition, without  cost  to  the  Government. 

(c)  Other  Unseeded  Equipment.— The  Sec- 
retary of  Transportation  may  convey  to  the 
recipient  any  unneeded  equipment  from 
other  vessels  in  the  National  Defense  Re- 
serve Fleet  for  use  to  restore  the  S3  AMER- 
ICAN VICTORY,  or  a  vessel  of  a  comparable 
size  and  class,  to  museum  quality. 

id)  TER.MIN.ATION  OF  AUTHORITY.— The  au- 
thority of  the  Secretary  of  Transportation 
under  this  section  to  convey  a  vessel  to  the 
Battle  of  the  Atlantic  Historical  Society 
shall  expire  2  years  after  the  date  of  enact- 
ment of  this  Act. 

(e)  Reversion.\hy  Interest  of  the  United 
States.— All  right,  title,  and  interest  In  and 
to  a  vessel  that  Is  conveyed  under  subsection 
(a)  to  and  held  by  the  recipient  shall  revert 
to  the  United  States  at  any  time  that  It  Is  fi- 
nally determined  that  the  recipient  is  not 
exempt  from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
501ia') 

SEC.  1 )  \I  TUdKIT^  n  M  I  is\ >  t  \  ESSEL  TO  WAR- 
>.\W,  KKN  I  I  (  K1 
laj  AUTHORITY  TO  CONVEY.— Notwithstand- 
ing any  other  provision  of  law.  the  Secretary 
of  Transportation  may.  subject  to  subsection 
(c).  convey  to  the  City  of  Warsaw.  Kentucky, 
without  consideration,  for  use  by  the  City 
for  the  promotion  of  economic  development 
and  tourism,  all  right,  title,  and  interest  of 
the  United  States  In  a  vessel.  Including  re- 
lated spare  parts  and  vessel  equipment. 
which— 

(1)  is  in  the  National  Defense  Reserve  Fleet 
on  the  date  of  enactment  of  this  Act; 

(2)  has  no  usefulness  to  the  United  States 
Government;  and 

(3)  Is  scheduled  to  be  scrapped. 

(b)  Delivery.— At  the  request  of  the  City 
of  Warsaw.  Kentucky,  the  Secretary  of 
Transportation  is  authorized  to  deliver  the 
vessel  referred  to  in  subsection  (a)— 

(1)  at  the  place  where  the  vessel  is  located 
on  the  date  of  the  approval  of  the  convey- 
ance; 

(2)  In  Its  condition  on  that  date;  and 

(3)  without  cost  to  the  United  States  Gov- 
ernment. 

(c)  Conditions.— As  a  condition  of  any  con- 
veyance of  a  vessel  under  subsection  (a),  the 
Secretary  of  Transportation  shall  require 
that  the  City— 

(1)  raise,  before  the  date  of  the  conveyance, 
at  least  SlOO.OOO  from  non-Federal  sources  to 
support  the  Intended  use  of  the  vessel; 

(2)  agree  to  indemnify  the  United  States 
for  any  liability  arising  from  or  caused  by 
the  vessel  after  the  date  of  the  conveyance  of 
the  vessel,  including  liability- 

(A)  for  personal  Injury  or  damage  to  prop- 
erty; 

(B)  related  to  the  delivery  of  the  vessel  to 
the  City:  and 
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(C)  related  to  asbestos;  and 
(3»  comply  with  any  other  conditions  the 
Secretary  considers  appropriate. 

(d)  United  states  Not  Liable.— Notwith- 
standing any  other  provision  of  law.  the  Gov- 
ernment of  the  United  States  shall  not  be 
liable  to  any  person  for  any  liability  de- 
scribed in  subsection  (c)(2). 

(e)  Termination  of  Authority.— The  au- 
thority of  the  Secretary  of  Transportation 
under  this  section  to  convey  a  vessel  to  the 
City  of  Warsaw.  Kentucky,  shall  expire  2 
years  after  the  date  of  enactment  of  this 
Act. 

SEC.  12.  AUTHORITY  TO  CONVTIY  VESSEL  TO  AS- 
SISTANCE INTERNATIONAL.  INC. 

(a)  Conveyance.— Notwithstanding  any 
other  law.  the  Secretary  of  Transportation 
may  convey,  without  compensation  and  by 
not  later  than  September  30.  1996.  all  right. 
title,  and  Interest  of  the  United  States  Gov- 
ernment in  and  to  the  vessels  L.S.T.  TIOGA 
COUNTi'.  R.V.  LYNCH,  and  L.S.T.  LOR- 
RAINE COUNTY.  Including  related  spare 
parts  and  vessel  equipment,  to  the  nonprofit 
corporation  Assistance  International,  Inc. 
(hereinafter  in  this  section  referred  to  as  the 
■recipient"),  for  use  In  emergencies,  voca- 
tional training,  and  economic  development 
programs. 

(b)  Conditions.— As  a  condition  of  any  ves- 
sel conveyance  under  this  section  the  Sec- 
retary of  Transportation  shall  require  the  re- 
cipient to — 

( 1 )  agree  to  use  the  vessel  solely  for  non- 
profit activities; 

(2)  agree  to  not  use  the  vessel  for  commer- 
cial transportation  purposes  In  competition 
with  any  United  States-flag  vessel; 

(3)  agree  to  make  the  vessel  available  to 
the  Government  whenever  use  of  the  vessel 
Is  required  by  the  Government; 

(4 1  agree  that,  whenever  the  recipient  no 
longer  requires  the  use  of  the  vessel  for  Its 
nonprofit  activities,  the  recipient  shall  — 

(A)  at  the  discretion  of  the  Secretary  of 
Transportation,  reconvey  the  vessel  to  the 
Government  in  as  good  a  condition  as  when 
it  was  received  from  the  Government,  except 
for  ordinary  wear  and  tear;  and 

(B)  deliver  the  vessel  to  the  Government  at 
the  place  where  the  vessel  was  delivered  to 
the  recipient; 

(5)  agree  to  hold  the  Government  harmless 
for  any  claim  arising  after  conveyance  of  the 
vessel,  except  for  claims  against  the  Govern- 
ment arising  during  the  use  of  the  vessel  by 
the  Government  under  paragraph  (3)  or  (4); 

(6)  have  available  at  least  $100,000  from 
non-Federal  sources  to  support  the  Intended 
uses  of  the  vessels;  and 

(7)  agree  to  any  other  conditions  the  Sec- 
retary of  xj^nsportatlon  considers  appro- 
priate. >. 

(C)  DELIVERV.\-The  Secretary  of  Transpor- 
tation shall  deliver  each  vessel  conveyed 
under  this  section  to  the  recipient — 

(1)  at  the  place  where  the  vessel  is  located 
on  the  date  of  enactment  of  this  Act; 

(2i  In  Its  condition  on  July  25.  1991.  except 
for  ordinary  wear  and  tear  occurring  after 
that  date:  and 

(3)  without  cost  to  the  Government. 

(d)  Ter-mination  of  Authority —The  Au- 
thority of  the  Secretary  of  Transportation 
under  this  section  to  convey  vessels  to  As- 
sistance International.  Inc.,  shall  expire  2 
years  after  the  date  of  enactment  of  this 
Act. 
SEC.  13.  Ai  rnoKin  ID  (  iis\i>  \^.-^.s^l    m  ihk 

RIO  CK-VNUt  .MILIT.VKY  MLStt.M. 

(a)  Ln  General.— Notwithstanding  any 
other  law,  the  Secretary  of  Transportation 
may  convey  the  right,  title,  and  Interest  of 


the  United  States  Government  in  and  to  the 
vessel  USS  SPHINX  (ARL-24).  to  the  Rio 
Grande  Military  Museum  (a  not-for-profit 
corporation,  hereinafter  In  this  .section  re- 
ferred to  as  the  "recipient")  for  use  as  a 
military  museum.  If— 

(1 1  the  recipient  agrees  to  use  the  vessel  as 
a  nonprofit  military  museum; 

(2)  the  vessel  is  not  used  for  commercial 
transportation  purposes; 

(3)  the  recipient  agrees  to  make  the  vessel 
available  to  the  Government  when  the  Sec- 
retary of  Transportation  requires  use  of  the 
vessel  by  the  Government; 

(4)  the  recipient  agrees  that  when  the  re- 
cipient no  longer  requires  the  vessel  for  use 
as  a  military  mu.seum- 

(A)  the  recipient  will  at  the  discretion  of 
the  Secretary  of  Transportation,  reconvey 
the  vessel  to  the  Government  in  good  condi- 
tion except  for  ordinary  wear  and  tear;  or 

(B>  if  the  Board  of  Directors  of  the  recipi- 
ent has  decided  to  dissolve  the  recipient  ac- 
cording to  the  laws  of  the  State  of  Texas. 
then— 

(I)  the  recipient  shall  distribute  the  vessel, 
as  an  asset  of  the  recipient,  to  a  person  that 
has  been  determined  exempt  from  taxation 
under  the  provisions  of  section  501(c)(3)  of 
the  Internal  Revenue  Code,  or  to  the  Federal 
Government  or  a  State  or  local  government 
for  a  public  purpose:  and 

(II)  the  vessel  shall  be  disposed  of  by  a 
court  of  competent  Jurisdiction  of  the  coun- 
ty In  which  the  principal  office  of  the  recipi- 
ent is  located,  for  such  purposes  as  the  court 
shall  determine,  or  to  such  organizations  as 
the  court  shall  determine  are  organized  ex- 
clusively for  public  purposes; 

(5)  the  recipient  agrees  to  hold  the  Govern- 
ment harmless  for  any  claims  arising  from 
exposure  to  asbestos  after  conveyance  of  the 
vessel,  except  for  claims  arising  from  use  by 
the  Government  under  paragraph  (3)  or  (4); 
and 

(6)  the  recipient  has  available,  for  use  to 
restore  the  vessel.  In  the  form  of  cash,  liquid 
assets,  or  a  written  loan  commitment,  finan- 
cial resources  of  at  least  $100,000. 

(b)  DELIVERY  OF  VESSEL.— If  a  conveyance 
is  made  under  this  section,  the  Secretary  of 
Transportation  shall  deliver  the  vessel  at  the 
place  where  the  vessel  Is  located  on  the  date 
of  enactment  of  this  Act.  In  its  present  con- 
dition, without  cost  to  the  Government. 

(c)  Other  Unneeded  EguiPMENT.— The  Sec- 
retary of  Transportation  may  also  convey 
any  unneeded  equipment  from  other  vessels 
In  the  National  Defense  Reserve  Fleet  In 
order  to  restore  the  USS  SPHINX  (ARU-24) 
to  museum  quality. 

(d)  Termination  of  Authority  —The  au- 
thority of  the  Secretary  of  Transportation 
under  this  section  to  convey  a  vessel  to  the 
Rio  Grande  Military  Museum  shall  expire  2 
years  after  the  date  of  enactment  of  this 
Act. 

The  SPEAKER  pi-o  tempore.  Pursu- 
ant to  the  rule,  the  f?entlewoman  from 
Washington  [Mrs.  Unsoeld]  will  be  rec- 
Of?nized  for  20  minutes,  and  the  tren- 
tleman  from  Texas  [Mr.  Fields]  will  be 
recog^nized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3059  is  a  long  over- 
due effort  to  provide  Federal  support 


tui  inaritim(_'  presei'vation  and  edu- 
cation projects.  The  histor.v  of  our  Na- 
tion is  integrallv  connected  to  the  de- 
velopment of  GUI'  seashores,  waterways, 
and  lakes,  but  we  are  in  danger  of  los- 
ing this  part  of  our  heritage.  This  bill 
is  a  step  in  the  right  direction.  I  com- 
mend the  g'^ntleman  from  Maine  [Mr. 
A.N'DREWs]  for  his  hard  work  and  advo- 
oac.v. 

The  bill  sets  up  a  maritime  heritage 
grants  progi-am  to  which  states,  local 
government,s,  and  non-profit  organiza- 
tions can  apply  for  Federal  funding. 
These  funds,  and  local  matching  con- 
tributions, are  to  be  used  to  preserve 
our  maritime  lore  and  to  educate  the 
public  on  the  iniportance  of  our  mari- 
time history 

Funding  for-  the  pi-ogram  will  come 
from  scrapping  National  Defense  Re- 
serve Fleet  [NDRF]  vessels,  most  of 
which  served  the  I'nited  States  val- 
iantly in  World  Wai  II  hut  are  not  ob- 
solete. The  hill  appoi'tions  part  of  these 
scrapping  revenues  to  maritime  herit- 
age projects,  with  the  remainder  di- 
vided between  the  Maritime  Adminis- 
tration to  maintain  and  upgrade  useful 
NDRF  vessels  and  state  maritime  acad- 
emies for  tiiunmg  and  educational  pur- 
poses. 

This  bill  will  help  stop  the  loss  of 
valuable  maritime  historical  re- 
sources^resouri  es  that  can  never  be 
replaced — by  providing  dedicated  fund- 
ing for  maritinie  heritage  projects. 
This  is  a  good  Mil.  mijoyed  bipartisan 
support  in  our  Comniittee,  and  I  urge 
the  Member's:  suppoit. 

At  this  point  m  the  RECORD.  I  would 
like  to  insei"  an  exchange  of  letters  be- 
tween the  cluiirmen  of  the  Merchant 
Marine  and  Fisheries  Committee  and 
the  Natural  Resources  Committee  re- 
garding a  jui'isdictional  matter  with 
respect  to  this  legislation. 

The  documents  referred  to  are  as  fol- 
lows: 

House  of  KKi'Hi..--r:NT.ATivKs, 
CoMMrrTFE  ON  Natural  Rksourcks, 

Washingtoi.  DC   ()<  tnhpr  4.  IHH-1. 
Hon.  Gerry  Studds. 

Chairman.  Subco'nmttlei'  on    HnitnifDm  'it  and 
Satural  Rrsnurccs,  Washinntmi,  DC. 

Dear  chairman  Stuih.^  h.r.  :30.!i9,  the 
"National  Maiitinie  Heritage  Act  of  1994" 
contains  matters  within  the  jurisdiLtion  of 
the  Committee  on  Naf.iial  Resources.  These 
matters  involve  chanis'es  and  additions  to  the 
duties  and  responsibilities  of  the  Secretary 
of  the  Interior,  the  National  Park  Service, 
and  the  National  Trii-^t  ioi'  Historic  Preser- 
vation with  respect  to  historic  preservation 
activities  and  prottrains:  specifically  as  they 
relate  to  maritime  resources.  Such  programs 
and  activities  as  they  relate  to  maritime  re- 
sources are  currently  administered  pursuant 
to  such  laws,  within  the  jurisdiction  of  the 
Committee  on  Natural  Resources,  as  the  Na- 
tional Historic  Preservation  .Act.  the  His- 
toric Sites  Act.  and  the  .Aicheologlcal  Re- 
sources Protection  .-Vet  The  precedents  of 
the  House  are  well  e.staiilished  on  the  Com- 
mittee on  Natural  Resources'  jurisdiction 
over  historic  preservation  in  general  and  the 
National  I'ar'K  Seivice  and  the  National 
Trust  for  H:'-'c>mc  Piesei  vation  in  particular. 
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As  sucSi,  the  Cominitree  on  Natural  Re- 
sources would  be  entitled  to  a  referral  of 
H.R.  :i0o9  to  our  Committee. 

I  understand  the  Committee  on  Merchant 
Marine  and  Fisheries  is  seeking  to  place  H.R. 
:}059  on  the  Suspension  Calendar  for  today 
and  has  sought  our  assistance  in  expediting 
con.sideratlon  of  the  bill.  I  also  understand 
that  staff  of  our  Committees  have  met  sev- 
eral times  to  discuss  the  bill.  I  appreciate 
the  cooperation  your  staff  has  displayed  and 
understand  that  changes  to  the  bill  have 
been  worked  out  to  address  potential  con- 
ceir.s  th-  Committee  on  Natural  Resources 
may  have  with  the  legislation. 

With  tr.e  understanding  that  you  will  ac- 
knowleui-re  the  Committee  on  Natural  Re- 
sources jurisdiction  over  H.R.  3059.  I  will 
thu.s  not  seek  a  sequential  referral  of  the  bill 
to  oa:  Committee.  I  would  ask  that  you  in- 
clude our  exchange  of  correspondence  on  this 
matter  m  the  CONGRESSIONAL  RECORD  during 
debate  on  the  bill. 

Thank  you  for  your  cooperation  in  this 
matter. 

Sincerely. 

GEORGE  MILLER. 

Chairman. 

COMMITTEE  ON  MERCHANT 

MARINE  AND  Fl-SHERIES. 
Washington.  DC.  October  4.  1994. 
Hon,  GKORGK  MILLER. 

Chairman.  Committee  on  .\'atural  Resources. 
Washnigton.  DC. 
Dkah  Mr.  Chairman:  Thank  you  for  your 
letter  ci  October  4.  1994.  in  which  you  state 
that  the  Committee  on  Natural  Resources 
ha.s  no  objection  to  consideration  of  H.R. 
3059.  the  National  Maritime  Heritage  Act  of 
1994.  as  ordered  reported  by  the  Committee 
on  Merchant  Marine  and  Fisheries,  on  the 
Suspension  Calendar,  and  will  not  seek  a  se- 
fiuential  referral  of  the  bill  under  Rule  X  of 
the  Standi:. <  Rules  of  the  House  of  Rep- 
resentatives. We  acknowledge  your  Commit- 
tee s  j'jiisdlctlon  over  the  subject  matter  of 
the  bill. 

Again,  thank  you  for  your  cooperation  in 
this  matter.  1  look  forward  to  working  with 
vou  in  the  near  future,  and  will  gladly  insert 
our  e.\change  of  letters  in  the  Congressional 
Record  during  debate  on  the  bill. 
With  kind  regards. 
Sincerely. 

Gekry  e.  Studds, 

chairman. 

Mr,  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Maine  [.Mr.  Andrews],  and  I  commend 
him  for  his  hard  work  and  great  advo- 
cacy. 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, this  piece  of  legislation  has  two 
very  important  objectives:  No.  1.  it 
changes  the  way  some  of  the  business 
in  this  institution  is  conducted.  No.  2. 
it  helps  preserve  maritime  history  for 
futui'e  ijenerations  of  Americans. 

First.  Mr,  Speaker,  how  it  changes 
the  way  .some  of  our  business  is  con- 
ducted. What  this  bill  seeks  to  do  Mr. 
Speaker,  is  to  change  the  way  some  of 
the  deci.sions  that  are  made  in  this 
body  are  made,  change  those  that  are 
made  based  upon  what  you  are  and  who 
you  know,  t<i  making  decisions  based 
upon  merit  :n  an  open  and  fair  com- 
petitive process.  Specifically.  it 
changes  the  way  that  money  generated 
from  the  scr.ippin,g  of  obsolete  National 
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Defense  Reserve  Fleet  'Vessels  is  allo- 
cated. 

Up  to  now.  Mr.  Speaker,  decisions  on 
how  to  spend  this  money  were  too 
often,  in  my  opinion,  based  upon  Mem- 
bers of  Congress  lining  up  before  a  cer- 
tain committee  and  asking  for  the 
favor  of  sending  some  Federal  dollars 
to  their  particular  congressional  dis- 
trict. 

n  2110 

The  problem  I  had  was  that  more 
times  than  not.  decisions  were  being 
made  less  on  the  basis  of  merit  an(i 
more  on  the  basis  of  the  ability  of  this 
or  that  member  of  Congress  to  push 
their  particular  pet  project  forward.  I 
felt  this  was  wrong  because  I  felt  that 
there  were  good  projects  that  had  tre- 
mendous merit  but  did  not  have  the 
right  political  connections  in  this  body 
and  because  they  did  not  have  the  right 
political  connections,  they  were  falling 
through  the  proverbial  cracks  and  were 
being  lost. 

This  bill.  Mr.  Speaker,  changes  all  of 
that.  In  a  nutshell,  it  will  fund  the 
Maritime  Heritage  grants  program  and 
create  a  decision-making  process  based 
upon  a  fair  and  open  competition.  A 
grants  committee  will  review  compet- 
ing applications  and  based  on  careful 
guidelines  outlined  In  this  legislation 
will  make  recommendations  to  the 
Secretary  of  the  Interior  who  in  turn 
»^-ill  approve  or  i-eject  the  final  grants. 
That  grant  money  will  then  be  admin- 
istered bj'  one  of  two  organizations. 
Educational  programs  will  be  adminis- 
tered by  the  National  Trust  for  His- 
toric Preservation,  and  preservation 
programs  will  be  administered  through 
the  State  Historic  Preservation  Offices. 
This  bill  also  sets  up  a  cooperative  net- 
work between  the  Federal  Government. 
State  and  local  governments,  private 
organizations  and  individuals. 

The  legislation.  Mr.  Speaker,  pays 
for  itself  while  at  the  same  time  fund- 
ing productive  uses  for  the  money 
raised  from  outdated  military  equip- 
ment. Under  this  legislation,  all  Na- 
tional Defense  Reserve  Fleet  vessels 
not  useful  to  our  government  will  be 
scrapped  and  the  proceeds  will  be  used 
to  fund  this  program  and  its  grants. 
Fifty  percent  of  these  funds  will  be 
used  for  our  Ready  Reserve  Force.  25 
percent  will  be  set  aside  for  our  State 
Maritime  Academiies,  and  23  percent 
will  be  transferred  to  this  particular 
grant  program. 

Finally.  Mr.  Speaker,  it  establishes  a 
carefully  outlined  set  of  criteria  for  ap- 
plicants to  receive  grants.  This  will  en- 
sure that  funds  are  distributed  on  a 
fair  and  competitive  basis. 

Mr.  Speaker,  may  I  also  say  that  this 
legislation  is  going  to  preserve  mari- 
time history  for  future  generations  of 
Americans.  It  addresses  a  very  serious 
problem,  and,  that  is,  our  maritime 
heritage  is  disappearing.  During  the 
1930's,  the  United  States  commissioned 
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tne  documentary  drawin^rs.  Mr.  SpeaK- 
er.  of  426  of  the  most  important  his- 
toric vessels  in  existence  in  America. 
Today  none  of  those  vessels  exist.  They 
are  ,^one  forever. 

Mr.  Speaker,  we  are  a  maritime  na- 
tion. Our  Nation  and  our  economic 
strength  was  built  upon  maritime 
trade.  Our  future  is  linked  to  the  vital- 
ity of  our  maritime  industries.  But  be- 
cause we  have  been  losing  touch  with 
our  history,  with  our  heritage,  with 
this  important  foundation,  we  have 
failed  too  often  to  recognize  the  enor- 
mous potential  of  this  industry  for  our 
future.  It  is  why.  Mr.  Speaker,  that  we 
have  lost  over  120.000  good-paying  ship- 
building jobs  in  just  the  past  10  years. 
It  is  why  many,  many  more  jobs  in  this 
vital  maritime  industry  hang  in  the 
balance.  In  short,  we  have  lost  sight  of 
our  maritime  industry's  future  be- 
cause. Mr.  Speaker,  we  have  lost  touch 
with  a  vital  part  of  our  past. 

Our  committee,  the  Committee  on 
Merchant  Marine  and  Fisheries,  has 
taken  important  steps  to  revitalize  our 
maritime  industry  and  the  future  that 
it  can  provide  to  thousands  of  hard- 
working families  across  this  country. 
This  piece  of  legislation.  Mr.  Speaker, 
complements  these  steps  by  linking  us 
to  our  heritage  and  to  our  identity. 

I  want  to  thank  each  and  every  one 
of  the  people  who  were  involved  in 
helping  to  make  this  possible: 

The  gentleman  from  Massachusetts 
[Mr.  Studds],  the  chairman;  to  mem- 
bers of  his  staff.  Lee  Crocket  and  Carl 
Bentzel;  to  the  gentleman  from  Illinois 
[Mr.  LiPiNSKi],  chairman  of  the  Sub- 
committee on  Merchant  Marine  and  his 
subcommittee  staff.  David  Honness: 
and  also  to  the  gentleman  from  Min- 
nesota [Mr.  Vento],  chairman,  for  his 
support  as  well.  Without  their  support. 
Mr.  Speaker,  this  would  not  be  pos- 
sible. 

Mrs.  UNSOELD.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3059.  the  National  Maritime  Heritage 
Act  of  1994. 

The  preservation  of  our  Nation's 
maritime  heritage  is  extremely  impor- 
tant to  enable  our  citizens  to  appre- 
ciate the  history  of  our  merchant  ma- 
rine and  associated  maritime  indus- 
tries. 

H.R.  3059  was  carefully  considered  by 
the  Committee  on  Merchant  Marine 
and  Fisheries  and.  after  extensive  hear- 
ings and  discussion,  the  bill  has  been 
modified  to  reflect  a  realistic  assess- 
ment of  the  funding  needs  to  support 
various  preservation  projects. 

I  want  to  congratulate  the  gentle- 
woman from  Maine.  Olympia  Snowe, 
for  her  leadership  and  support  of  this 
measure.  Her  tireless  efforts  to  work  to 
improve  this  legislation,  and  to  encour- 
age the  Members  of  our  Committee  to 


suppul't  :i  wcirKanif  pi-upiLsai,  corMiin- 
uted  in  large  measure  to  the  successful 
conclusion  of  our  Committee's  work. 

I  also  want  to  thank  the  Chairman  of 
our  Committee,  Gerry  Studds.  and  the 
Chairman  of  the  Merchant  Marine  Sub- 
committee, William  Liplnski.  for  their 
efforts  in  crafting  a  good  piece  of  legis- 
lation. 

I  particularly  want  to  express  my  ap- 
preciation for  the  efforts  of  the  Rank- 
ing Member  of  the  Merchant  Marine 
Subcommittee.  Herbert  Bateman.  for 
his  participation  in  drafting  this  legis- 
lation. Our  colleague  from  Virginia  was 
responsible  for  the  inclusion  in  this 
legislation  of  several  specific  provi- 
sions that  will  encourage  immediate 
action  to  support  a  number  of  preserva- 
tion projects  and  activities  that  will 
highlight  the  role  that  the  maritime 
industry  has  played  in  the  economic 
development  of  our  country. 

Mr.  Speaker,  the  legislation  that  our 
Committee  brings  to  the  House  Floor 
today  represents  a  good  compromise 
between  the  needs  to  preserve  historic 
maritime  facilities  and.  at  the  same 
time,  continue  to  provide  an  appro- 
priate level  of  funding  for  important 
programs  administered  by  the  Mari- 
time Administration  [MARAD]  of  the 
Department  of  Transportation.  These 
MARAD  programs  assure  continued 
support  for  maritime  education  and 
training  activities  and,  most  impor- 
tantly, the  maintenance  of  vessels  held 
by  the  agency  in  the  National  Defense 
Reserve  Fleet  and  the  Read.v  Reserve 
Force  [RRF].  As  the  Members  know, 
vessels  from  the  RRF  were  used  in  both 
the  Persian  Gulf  War  as  well  as  in  sup- 
port of  the  recent  military  activity  in 
Haiti  by  providing  the  necessary  sealift 
capability  to  transport  military  equip- 
ment and  supplies. 

I  urge  the  Members  of  the  House  to 
support  this  legislation. 

Ms  SNOWE.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3059,  the  National  Maniime 
Heritage  Act.  Congressman  Andrews.  Con- 
gressman Oberstar  and  l  introduced  this  bill 
last  year  in  a  bipartisan  effort  to  help  preserve 
our  national  maritime  heritage 

The  United  States  is  a  maritime  nation  with 
a  strong  maritime  heritage  Maritime  trade  is. 
and  always  has  been,  the  very  foundation  of 
our  national  economic  wealth  Our  future  pros- 
perity IS  directly  linked  to  our  seaborne-com- 
merce and  our  maritime  industnes. 

My  home  State  of  Maine  also  possesses  a 
rich  maritime  heritage  From  the  shipbuilders 
of  Bath  to  the  many  fishing  communities  all 
along  the  Maine  coast,  the  passage  of  this  bill 
will  help  preserve  my  home  State's  mantime 
hentage  for  future  generations  to  appreciate 

Yet,  despite  the  richness  of  this  Nations 
mantime  heritage,  there  is  a  crying  need  to 
help  preserve  that  heritage.  The  passage  of 
H.R.  3059  would  assist  m  the  preservation  of 
our  historic  ships,  lighthouses,  and  maritime 
skills  It  would  impact  virtually  every  State  m 
the  country  that  has  utilized  the  sea,  its  rivers, 
and  Its  lakes  in  support  of  the  American  econ- 
omy.  H.R    3059  would  establish  a  National 


Maritime  Heritage  Program  to  cooramate  local. 
State,  and  Federal  efforts  to  preserve  our  mar- 
itime heritage. 

I  wish  to  thank  Chairman  Studds  and  Con- 
gressman Fields,  the  ranking  Republican  on 
the  Merchant  Marine  Committee,  for  their  sup- 
port in  pnnging  this  bill  to  the  floor  I  urge  all 
of  my  colleagues  to  support  this  bill 

Ms.  PELOSI.  Mr  Speaker,  I  rise  to  offer  my 
thanks  to  Chairman  Studds,  Representative 
Andrews,  and  the  many  others  who  worked 
for  the  passage  of  H.R.  3059,  the  National 
Mantime  Heritage  Act  of  1994.  This  bill  rep- 
resents a  long-overdue  effort  to  provide  much- 
needed  support  lor  maritime  historical  preser- 
vation projects  all  over  the  country 

From  Seattle  to  Newport  News  to  San  Fran- 
cisco to  the  Rio  Grande  Military  Museum,  this 
legislation  will  perpetuate  our  maritime  history 
by  allowing  States,  local  governments,  and 
nonprofit  organizations  to  apply  for  maritime 
heritage  grants  which  will  be  used  for  edu- 
cational purposes.  I  am  proud  to  have  the 
world's  largest  fleet  of  historic  ships  located  m 
my  district  at  the  San  Francisco  Mantime 
Park.  This  important  grants  program  will  fund 
much-needed  and  long-delayed  repairs  on 
these  ships. 

Mr.  Speaker,  the  National  Maritime  Heritage 
Act  IS  also  a  fiscally  responsible  measure 
Funding  tor  the  program  will  be  derived  from 
scrapping  obsolete  National  Defense  Reserve 
Fleet  [NDRF]  vessels.  These  funds  will  then 
be  apportioned  between  maritime  heritage 
projects,  the  maritime  administration,  and 
State  maritime  academies  for  training  and 
educational  purposes. 

Mr  Speaker,  in  the  last  60  years,  over  400 
of  the  most  important  histoncal  vessels  in  this 
country  have  been  lost  because  of  erratic  Fed- 
eral support  for  maritime  preservation.  This  bill 
attempts  to  reverse  that  course  and  I  am 
grateful  that  my  colleagues  have  given  it  their 
support 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mrs.  UNSOELD.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  iMr. 
Poshard).  The  question  is  on  the  mo- 
tion offered  b.v  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R,  3059,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  grounds  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


'\'\\i-  .'^rK.-XKER  pro  tempore.  Is  there 

iil'jci  'iD.'i  to  the  request  of  the  gentle- 
■vv   tt.iM  tfoni  Washington? 
'I'!..  :  e  w.i.s  no  objection. 


GENERAL  LEAVE 
Mrs.  UNSOELD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3059,  as  amended,  the 
bill  just  considered. 


KKF.Ml'LOVMF.NT  OF  IMPROPERLY 
.^KPARATKD  POSTAL  SERVICE 
K.MPLOVEK.-^ 

M:  CLAY  .Mf  Speaker.  I  move  to 
.•-us;--:;ii  The  fitle.-^  and  pa.s.s  the  bill 
H  k  M39i  to  amend  title  39.  United 
.->M"'S  Code,  to  provide  for  procedures 
ur.(l>-:  which  persons  involuntarily  sep- 
iiate.i  hv  the  United  State.s  Postal 
-^e:-. :-  ■•  a.-^  .1  result  of  having  been  im- 
',"  :;\  .iirested  by  the  Postal  Inspec- 
't;  s.  ;  ■.  :■  .?  wn  naieutics  chart,'es  may 
seeK  :ee;rip!oyment 
The  Clerk  read  as  follows: 

H.R,  5i:39 
He  It  enacted  by  the  Senatr  and  Hnusf  of  Hep- 
resentatives  of  the  C'lUvd  States  of  Amerua  :n 
Congress  as.'iPtnblf'd 

SKCTION  I    PROCEDLRES. 

,1.    In    *;•  NiHA:.  -  Chap'er    4    of    tit;le    39. 
United  Scaie.s  Code,  is  .irr.ernJed  by  addiny-  at 
the  end  the  followiiiK' 
"?-tl4.  Prt)visions  relating  to  certain  improp- 

orh  arrested  individuals 

••ia)  Not  later  than  90  days  after  the  da!:e  of 
the  enactment  of  this  section,  the  .Judicial 
Officer  shall  by  regulation  establish  proce- 
dures under  which  any  individual  described 
in  subsection  (bdlHA)  may  seek  reemploy- 
ment under  this  section. 

■■ib)  The  regulations  shall  include  provi- 
sions under  which— 

"(1)  a  petition  for  rt^eniployment  may  be 
brought — 

■■(A I  by  any  Indivliiual  involuntarily  sepa- 
rated from  a  position  in  the  Postal  .Service 
as  a  result  of  having'  been  arrested  by  the 
Postal  Inspection  Service— 

•■ID  after  December  il.  198,!; 

'"(11)  pursuant  to  .'.ny  iiivestitjation  in 
which  one  or  more  paid  ■  onfidential  inform- 
ants were  used; 

•■(ill)  for  violating  anv  'aw  of  the  United 
States,  or  of  any  State,  prohibitintr  the  use. 
sale,  or  possession  of  a  controlled  substance; 
but  only  if  such  iiiiividuai  — 

"(Ii  Is  not  convicted,  pursuant  to  such  ar- 
rest, of  a  violation  of  any  law  described  In 
clause  (ill);  and 

"(III  has  not  been  ree!iipl,jyed  by  the  Post- 
al Service;  and 

■■iBi  after  all  adir.inistrative  procedures 
otherwise  available  to  petitioner  for  seekintr 
reemployment  have  been  exhausted,  but  not 
later  than  2  years  after  the  date  as  of 
which— 

"(1)  the  e.xhaustion  requirement  is  met;  or 

"•(111  If  later,  any  such  petition  may  first  be 
held  under  this  section; 

■■(2)  a  petition  for  reemployment  under 
this  section  shall  be  considered  by  a  panel  of 
3  administrative  law  judges  who  shall  be— 

"•(A»  qualified  by  virtue  of  their  back- 
ground, objectivity,  and  experience;  and 

••iBi  Individuals  detailed  to  the  Postal 
Service,  for  purpo.--es  of  this  section,  on  a  re- 
imbursable basis, 

""i3i  the  provisions  of  section  556  and  557  of 
title  5  shall  apply  to  any  proceeding  con- 
ducted by  a  panel  under  this  section; 

■■(4)  a  panel  may  require  the  Postal  Service 
to  reemploy  the  petitioner  If,  In  the  panel's 
Judgment,  the  petitioner  was  Improperly  ar- 
rested due  to  the  actions  of  the  Inspection 
Service  or  Its  paid  confidential  informants; 


•■i5h.-\,  parat,'raph  '4i  .--nail  iiut  tie  i.uiiMa- 
e:ed  satisfied  unles.s — 

■li)  ;he  position  in  which  the  petitioner  is 
reemployed  is  reasonably  similar  to  the  posi- 
tion from  which  the  petitioner  was  sepa- 
rated, and 

■■'r.'  the  rate  of  pay  for  the  position  In 
which  pf'Titioner  Is  reemployed  Is  not  less 
than  'h'-  rate  which  would  have  been  payable 
to  pet;' loner,  as  of  the  date  of  reemploy- 
ment, h.id  the  petitioner  remained  continu- 
ously p:::;jIoyed  In  the  position  from  which 
separatcii.  and 

■  B)  the  provisions  of  section  5596(b)  (1) 
and  21  of  title  5  shall  (for  purposes  of  this 
section!  apply  with  respect  to  any  separation 
referred  to  in  paragraph  iIkAi  of  this  sub- 
section, except  that  the  total  amount  of 
back  pay  i  including  Interest)  which  may  be 
awarded  under  such  provisions  by  any  panel 
(described  in  paragraph  (2))  may  not,  In  con- 
nection with  any  particular  separation,  ex- 
ceed $l(X).0OO; 

■■i6i  the  Postal  Service  shall  be  required  to 
connibute  to  the  Civil  Service  Retirement 
and  Disability  Fund  for  the  benefit  of  peti- 
tioner an  amount  equal  to  that  required 
(under  regulations  which  the  Office  of  Per- 
sonnel Manajiement  shall  prescribe i  In  order 
that,  with  respect  to  the  period  beginning"  on 
the  date  of  involuntary  separation  and  end- 
ing on  the  date  of  reemployment,  petitioner 
shall,  for  retlrenient  purposes,  be  treated  as 
if  such  separation  had  not  occurred:  and 

■•(7 1  any  payments  required  under  this  sec- 
tion shall  he  payable  out  of  the  Postal  Serv- 
ice Fund. 

■I CI  A  determination  under  this  section 
shall  not  be  subject  to  any  administrative  or 
judicial  review. 

d  1  Foi  purposes  of  this  section — 

■  li  the  tern'.  ■Judicial  Officer'  means  the 
Judiiial  Officer  appointed  under  section  204; 

■■i2i  the  term,  controlled  substance'  has 
the  meaning  given  such  term  by  section 
102i6i  of  the  Controlled  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970; 

■■;3i  the  term  administrative  law  judge' 
means  an  administrative  law  judge  ap- 
pointed under  section  3105  of  title  5;  and 

■■,4i  a  confidential  Informant  shall  be  con- 
sidered to  be  paid'  If  such  Informant  re- 
ceives, or  Is  to  receive,  a  monetary  or  non- 
monetai-y  benefit  (Including  any  forbearance 
from  a  civil  or  criminal  action)  for  the  serv- 
ices involved.  ". 

(b)  CH.i.iTER  AN.\LVsi.s.— The  analysis  for 
chapter  4  of  title  39.  United  States  Code.  Is 
amended  by  adding  at  the  end  the  following: 

■414    Provisions  relating  to  certain  Improp- 
erly arrested  Individuals.". 

The  SPE.-\.KER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Missouri  [Mr,  Clay]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Alaska  [Mr  Young]  will  be  recognized 
for  '20  minutes. 

The  Chan-  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY-  Mr,  Speaker.  I  yield  my- 
self such  inVif  as  I  may  consume. 

Mr.  Speaker,  H.R.  5139  is  important 
and  neoessai^v  legislation.  Since  at 
least  1985  the  Inspection  Service  of  the 
U.S.  Postal  Service  has  been  hiring 
convicted  felons  as  paid  confidential 
informants  m  its  narcotics  trafficking 
enforcement  operations.  Those  felons 
were  placed  in  postal  positions  in  post- 
al facilities  and  given  the  responsibil- 
ity of  handling  our  mail.  Postal  inspec- 


tors did  not  supervise  their  informants 
properly.  The  informants  began  run- 
ning the  drug  enforcement  operations. 
They  implicated  innocent  postal  em- 
ployees who  were  falsely  arrested  b.v 
inspectors  who  blindly  accepted  the  in- 
formation furnished  by  their  paid  in- 
formants. The  more  arrests  an  inspec- 
tor made,  the  higher  his  or  her  per- 
formance rating— an  operation  known 
as  Collars  for  Dollars.  There  was  no  in- 
centive to  scrutinize  a  paid  informant 
who  was  targeting  innocent  postal  em- 
ployees. 

Proper  police  procedures  were  not 
followed  by  the  Postal  Inspection  Serv- 
ice. Inspectors  were  given  only  2  days' 
training  on  the  use  of  paid  confidential 
informants  in  drug  enforcement  oper- 
ations. This  lack  of  training  and  exper- 
tise showed.  Informants  made  drug 
buys  out  of  the  view  of  inspectors.  In- 
nocent employees  were  arrested  during 
Postal  Service  staged  media  events 
during  which  these  Innocent  employees 
were  handcuffed,  paraded  in  front  of 
TV  cameras  and  taken  to  jail.  In  Los 
Angeles  in  1986.  both  the  judge  and  jury 
in  one  case  made  statements  in  court 
that  a  case  against  a  postal  employee 
should  not  have  been  brought  because 
the  investigation  was  so  poorly  con- 
ducted. But  the  inspection  service  con- 
tinued to  hire  more  felons  as  paid  in- 
formants throughout  the  country  and 
continued  the  same  errors.  This  re- 
sulted in  a  1992  operation  in  Cleveland 
in  which  19  innocent  postal  employees 
and  one  private  citizen  were  falsely  ar- 
rested. Some  were  erroneously  con- 
victed. There  were  no  drug  buys  in 
Cleveland.  The  informants  pocketed 
the  buy  money  and  provided  the  in- 
spectors with  baking  soda.  In  all.  over 
S300.000  of  Government  funds  were 
wasted  and  lost,  and  the  lives  of  inno- 
cent workers  were  ruined.  They  lost  in- 
come, jobs,  reputation  and  self-esteem. 
Their  families  shared  in  that  suffering. 

The  Committee  on  Post  Office  and 
Civil  Service  conducted  its  own  exten- 
sive investigation  into  Inspection  Serv- 
ice drug  enforcement  operations  after 
it  learned  about  the  disastrous  Cleve- 
land drug  sting  from  press  reports.  The 
committee  found  that  the  Cleveland 
operation  was  not  an  isolated  case.  In- 
nocent employees  were  falsely  "fin- 
gered" by  the  Inspection  Service's  paid 
felons  in  Los  Angeles,  West  Palm 
Beach,  Indianapolis,  Boston.  Toledo, 
and  Minneapolis.  Most  of  these  em- 
ployees were  never  convicted  because 
of  improper  actions  by  the  inspectors 
and  their  paid  felons. 

The  committee  held  three  separate 
hearings  at  which  the  issues  were  thor- 
oughly aired.  We  heard  from  the  inno- 
cent victims,  from  attorneys,  from  the 
Inspection  Service  and  from  inspectors. 
In  fact,  in  West  Palm  Beach,  a  postal 
inspector  testified  that  he  warned  his 
superiors  that  the  paid  informant  was 
entrapping  postal  employees.  That  in- 
spector was  reprimanded  for  his  efforts. 
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Because  tne  Postal  Service  did  not  con- 
trol its  paid  felons  and  made  no  effort 
to  do  so.  innocent  people  suffered. 
These  people  and  their  families  may 
never  recover  from  the  injuries  they 
suffered. 

The  Postal  Service  has  compounded 
their  sufferins'.  After  removing  them 
from  their  source  of  income,  it  foueht 
providing  them  unemployment  com- 
pensation. It  has  fought  rehiring  many 
of  these  victims.  It  has  forced  those  it 
rehired  to  pay  for  health  insurance 
during  the  time  they  were  unemployed 
and  did  not  have  health  insurance.  It 
has  failed  to  help  any  family  members 
who  suffered  from  its  negligent  ac- 
tions. 

The  Postal  Service's  actions  have 
been  deplorable.  The  Postal  Service 
must  at  least  reemplo.v  those  it 
wrongly  harmed  and  must  cease  its  dis- 
regard for  the  rights  of  its  employees. 
The  House  has  already  passed  one  im- 
portant piece  of  legislation.  H.R.  4400 
creating  an  independent  IG  for  the 
Postal  Service,  to  help  prevent  a  repeat 
of  these  deplorable  actions.  Never 
again  should  the  Postal  Service  employ 
paid  felons  and  set  them  loose  on  the 
workroom  floor.  H.R.  5139  provides  a 
mechanism  to  reemploy  these  innocent 
victims.  Any  individual  who  was  ar- 
rested after  1983  by  the  postal  inspec- 
tors for  violating  a  controlled  sub- 
stance law  as  the  result  of  an  inves- 
tigation in  which  a  paid  confidential 
informant  was  used,  and  was  not  con- 
victed of  violating  a  controlled  sub- 
stance law,  may  petition  a  panel  of 
three  administrative  law  judges  for  re- 
employment and  back  pay  up  to 
SIOO.OOO.  The  panel  must  determine 
that  the  petitioner  had  been  improp- 
erly arrested  due  to  the  actions  of  post- 
al inspectors  or  their  paid  informants. 
The  petitioner  must  have  exhausted  all 
administrative  procedures  and  not 
have  been  reemployed  by  the  Postal 
Service.  The  Postal  Service,  not  the 
U.S.  Treasury,  shall  fund  the  costs  of 
the  procedures  and  all  payments.  More- 
over, the  costs  of  H.R.  5139  to  the  Post- 
al Service  will  be  limited.  Postal  Serv- 
ice records  to  date  indicate  that  since 
1988  a  maximum  of  141  individuals  are 
eligible  to  petition  this  panel.  Those 
individuals  still  must  convince  the 
panel  that  they  were  improperly  ar- 
rested due  to  the  actions  of  the  inspec- 
tion service  or  their  paid  informants.  If 
all  these  victims  were  successful  and 
received  the  maximum  back  pay 
award,  which  is  doubtful,  the  impact 
on  a  first-class  letter  would  be  less 
than  one  one-hundredth— 1  100— of  a 
cent.  There  will  be  no  future  financial 
impact  of  H.R.  5139  since  the  Postal 
Service  is  no  longer  hiring  paid  inform- 
ants for  its  drug  enforcement  oper- 
ations. 

In  closing,  the  employees  who  may 
petition  for  reemployment  under  this 
bill  are  innocent.  They  are  fired  by  the 
Postal  Service  for  narcotic  activities  of 


which  thev  wt-it-  iniiui.f'iii  ricg.tiaie?^ 
of  their  innocence  the  Postal  Service 
has  refused  to  rehire  them.  Innocent 
people  should  not  be  so  punished.  The 
Postal  Service  Is  turning  the  phrase, 
"innocent  until  proven  guilty."  into 
the  phrase,  "guilty  even  if  proven  inno- 
cent." This  bill  provides  justice,  fair- 
ness, and  equity  for  innocent  postal 
workers.  These  victims  are  innocent 
and  should  have  their  livelihood  re- 
turned. 

I  urge  my  colleagues  to  support  H.R. 
5139. 

D  2120 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  say  that  I  share  the  con- 
cerns of  many  of  my  colleagues  that 
H.R.  5139  deserved  more  specific  consid- 
eration in  our  committee  than  it  re- 
ceived. However,  we  did  have  several 
hearings  on  the  issue  of  these  postal 
employees  who  were  fraudulently 
charged  with  a  crime  they  did  not  com- 
mit and  were  subsequently  fired  from 
the  Postal  Service  based  on  those 
charges,  which  were  later  in  many 
cases  dropped  and  still,  several  years 
later,  have  not  been  re-emplo.ved. 

Mr.  Speaker,  this  bill  does  not  guar- 
antee these  employees  their  jobs  back. 
It  simpl.v  guarantees  that  they  will  re- 
ceive an  impartial  hearing  on  the  facts 
of  their  dismissal  before  a  three-mem- 
ber panel  of  administrative  law  judges. 
Should  they  prevail,  they  will  receive 
only  what  is  due  them:  their  job,  their 
pay,  their  retirement,  their  attorney 
fees,  and  their  self-respect. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  am  glad  to 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman from  Missouri  mentioned  that 
this  would  cost  'iooth  of  a  cent  on  first- 
class  postage.  We  sell  a  lot  of  first- 
class  postage  in  this  country.  Can  we 
get  a  little  firmer  figure  as  to  what  the 
cost  might  be? 

Mr.  YOUNG  of  Alaska.  The  gen- 
tleman said  Viooth  of  a  cent  on  first- 
class  mail.  I  will  yield  to  the  chairman 
to  answer  the  question  and  get  a  firmer 
figure.  If  my  figure  is  correct,  I  believe 
it  is  141  individuals  who  were  involved 
in  this.  If  the.v  got  everything,  which  is 
questionable,  it  would  be  that  cost  in 
dollars. 

Mr.  CLAY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  CLAY.  Mr.  Speaker.  I  would  tell 
the  gentleman  that  it  is  negligible.  But 
the  fact  is  these  are  Innocent  people, 
most  of  them. 

Let  me  explain  to  the  gentleman 
what  happened.  They  were  forced  to  go 


uefore  the  Merit  ProieciHui  Boarci  he- 
fore  they  went  to  the  court,  and  the 
Merit  Protection  Board  found  them 
guilt.v  based  on  the  tainted  informa- 
tion of  the  paid  informants.  Then  they 
went  to  court  and  were  exonerated. 
Now  the  Postal  Service  is  saying  we 
cannot  hire  them  back  because  the 
Merit  Protection  Board  found  them 
guilty. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  am  try- 
ing to  get  some  idea  of  what  kind  of 
money  we  are  talking  about.  One  lOOth 
of  a  penn.v  on  a  stamp  sounds  like  just 
a  little  bit  of  money.  We  sell  a  lot  of 
first-class  stamps,  so  that  could  add  up 
to  a  lot  of  money.  I  would  like  to  know 
what  the  figure  Is  we  are  dealing  with 
here.  That  was  the  complaint  as  I  un- 
derstand of  a  lot  of  members  of  the 
committee,  that  there  were  not  ade- 
quate hearings  so  that  a  lot  these  mon- 
ies were  established. 

Mr.  CLAY.  If  the  gentleman  from 
Alaska  will  yield  further,  we  have  put 
a  limit  on  the  total  amount  they  can 
be  reimbursed  of  SIOO.OOO.  If  all  141  of 
them  were  eligible  for  the  entire 
$100,000.  the  most  we  could  spend  would 
be  $14  million.  We  are  talking  about  a 
Postal  Service  budget  of  $.52  billion. 

Mr.  WALKER.  If  the  gentleman  from 
Alaska  will  yield  further,  so  that  cost 
of  the  bill  is  potentially  $14  million? 

Mr.  CLAY.  If  the  gentleman  will 
yield.  I  would  answer  It  this  way:  The 
Postal  Service  should  not  have  fired 
these  people  and,  therefore.  the.v  did 
not  pay  out  the  $14  million  that  we  are 
discussing. 

Mr.  YOUNG  of  Alaska.  If  I  may  say 
In  the  defense  of  the  legislation,  we 
have  to  keep  In  mind  that  If  an  individ- 
ual has  been  fired  unjustl.v.  regardless 
of  the  cost  of  this  body  or  to  the  tax- 
payer, then  he  should  be  reimbursed.  It 
is  a  panel  of  law  judges  that  will  have 
the  decision  under  this  legislation. 
Even  If  it  costs  $14  million,  if  in  fact 
those  people  have  been  fired  falsely, 
that  Is  a  minimal  amount  of  mone.v. 
And  I  will  defend  the  right  of  an.v  indi- 
vidual that  has  been  falsely  fired  by  a 
Merit  Protection  Board  or  anyone  else. 

It  is  up  to  that  individual  to  go  be- 
fore the  three-m.an  panel  and  to  make 
his  case,  and  I  will  be  ver.y  honest.  I 
doubt  if  141  of  them  make  their  full 
case.  But  regardless  of  the  cost,  we 
have  to  keep  in  mind  there  Is  an  obli- 
gation to  fulfill  to  the  justice  system 
of  this  country.  Right  now  they  are 
precluded  from  doing  that.  They  are 
precluded  from  going  and  getting  their 
justice  and  their  reimbursement  that 
they  should  receive  if  they  had  not 
been  fired. 

So  we  can  talk  about  the  amount  of 
moneys,  but  I  respectfully  suggest  this 
Is  a  minimal  amount  of  money,  and  if 
there  was  a  wrong  done,   If  It  is  $150 


itiilhoii    ui'    aVA)    billion,    that     wrong 
should  be  turned  I'lLrht 

n  21:^50 

Because  this  bod.v  or  an.v  body  that 
does  Injustice,  of  what  occurred  here  m 
man.v  ca.ses.  should  not.  in  fact,  be  con- 
doned just  bfcause  of  the  cost  factor. 

Mr.  Speakej .  I  yield  l.iciek  the  balance 
of  my  time 

M:-  CLAY.  .Mr.  Speaker.  I  yield  2 
rr.inutf.s  to  the  t,'fnt!eman  from  Ohio 
l.\!r    .^TOKES]. 

Mr,  .STOKf:.S.  Mr,  .Speaker.  I  rise  in 
strur.u:  .-uppcirt  of  H,R.  5139.  regarding 
the  reemplo.vnient  of  improperly  sepa- 
rated postal  employees.  This  measure 
provides  a  mechanism  for  reemplo.v- 
ment  of  postal  employees  who  where 
wrongfully  terminated  as  a  result  of 
having  been  impi-opei-ly  arrested  b,v  the 
postal  inspection  service  during  nar- 
cotics inve.stitrani.ir.s  .\s  an  original 
cosponsor  of  H,R,  313!-',  I  want  to  take 
this  opportunity  to  i  ommend  my  dis- 
tinguished coilf.unie,  the  ge-ntleman 
from  Missouri.  Chairman  Cl.w.  for  his 
leadership  m  eraftintr  this  intelligent 
and  thoughtful  legislation,  and  expedi- 
tiously bringing  it  before  the  House  for 
consideration. 

Mr.  Speaker,  many  innocent  and 
good  employees  of  the  Postal  Service 
who  were  victimized  by  the  Postal 
Service  will  be  abU'  to  begin  to  piece 
their  lives  bat k  together  because  of 
this  legislation,  I  especially  want  to 
thank  Chalrniiin  Cl.w  and  the  commit- 
tee for  cominLT  ;o  Cleveland  to  inves- 
tigate the  stiiitx  opt'i'ation  which  took 
place  in  our  (  ity, 

Mr.  Speakf'!-,  this  committee  trav- 
elled across  the  Nation  to  gather  the 
facts  and  held  lorn;  hours  of  hearings 
around  the  Nation  and  here  in  Wash- 
ington, This  l)ill  befoi-e  us  tonight  will 
repair'  many  human  lives  and  I  urge  my 
idlleatrues  to  support  it. 

.Mr  .Speaker.  I  would  like  to  take  a 
moment  to  share  how  my  office  became 
Involved  m  this  issue  initially.  Last 
year  m.v  office  was  approached  individ- 
ually by  several  postal  employees  who 
wanted  me  to  incjuire  into  their  dis- 
charge fi'om  the  Postal  Service.  In  each 
case,  these  individuals  had  been  re- 
moved for  alleged  misconduct  relating 
to  illegal  drug  ac  tivity. 

After  talking  .tmongst  themselves. 
and  realizing  they  all  had  the  same 
problem  and  all  had  the  same  informa- 
tion used  against  them  provided  by  the 
s.uiie  U  .S,  Government  paid  informant. 
.1  LiriHip  o!  these  same  individuals  came 
to  my  office  wanting  to  file  a  class  ac- 
tion suit  and  seeking  my  advice  on  the 
matter,  L'pon  my  direction,  my  staff 
began  to  collect  statements  from  each 
of  these  individuals.  Upon  receipt  of 
these  statements.  I  forwarded  these 
doiuments  to  our  colleague  and  chair- 
man of  the  Post  Office  and  Civil  Serv- 
ice Committee.  Mr.  Ci..\v.  who  has  con- 
gressional oversight  on  such  matters. 
What  we  learned,  as  the  sordid  details 


of  the  illcLM!  .-:;:;.'  ';■(■:  ,i  •:;  :;  navf 
come  out,  has  'h^'  (:.>'. !,.-■•:  _».  .'^..ikings 
of  some  script  that  one  might  expect  to 
see  used  in  a  television  show  or  a 
movie:  The  Postal  Inspectors  hire  in- 
formants to  solicit  supposed  drug  traf- 
ficking suspects,  the  informants  run  a 
scam  or.  the  Post  Inspectors  b.y  impli- 
cating innocent  employees  and  the 
Government  pays  huge  sums  of  money 
for  bogus  information. 

It  is  a  sad  commentar.v  that  this 
matter  :s  not  onl.v  a  real  life  situation, 
but  that  it  involves  the  U.S.  Post  Of- 
fice—a Federal  Government  entity  and 
an  institution  supported  by  the  Amer- 
ican taxpa.vers.  .Moreover,  the  entire 
operation  was  conducted  with  the  com- 
plete knowledge  and  control  of  the  top 
Post  Office  officials.  In  fact,  as  more 
and  m.ore  information  emerged,  it  be- 
came clear  that  this  was  not  the  first 
instance  in  which  such  an  ill-conceived 
operation  was  carried  out. 

Mr,  Speaker.  I  was  also  disturbed  to 
discover  that  this  case  has  some  seri- 
ous racial  implications.  It  became 
clear  that  all  of  the  affected  postal  em- 
plo.vees  whose  rights  had  been  com- 
promised were  .African  .American.  Fur- 
thermore, had  It  not  been  for  the  per- 
sistence of  many  of  the  Post  Office  and 
Civil  Service  Committee.  I  am  almost 
afraid  to  guess  how  long  it  would  have 
been--if  at  all — before  these  activities 
were  um  overed.  I  was  also  shocked  to 
discover  that  even  after  the  involve- 
ment ot  m.v  office  and  the  Post  Office 
and  Civii  Service  Committee,  there  was 
still  a  lack  of  cooperation  and  willing- 
ness by  the  Postal  Inspection  Service 
to  provide  complete  and  accurate  facts. 
Illegal  and  racially  motivated  sting  op- 
erations conducted  by  Federal  agencies 
cannot  be  tolerated. 

In  addition.  Mr.  Speaker,  the  real 
travesty  of  this  entire  case  is  that  this 
illegal  and  ill-advised  operation  has 
damaged  the  characters  and  reputa- 
tions of  many  innocent  individuals. 
For  miany  of  these  persons,  jobs  were 
lost.  That  is  why  this  legislation  is  so 
importai'.t  H.R.  5139  establishes  a  fair 
and  just  nu  i  hanism  for  postal  employ- 
ees, who  lost  jobs  because  of  the  out- 
rageous and  illegal  drug  stings,  to  seek 
re-employment  with  the  Postal  Serv- 
ice. This  measure  provides  for  a  panel 
of  three  administrative  law  judges  to 
consider  each  case  individually  so  that 
a  determination  of  re-employment  can 
be  made.  Considering  the  widespread 
nature  of  the  illegal  activity,  and  the 
unfair  impact  of  these  Illegal  drug 
sting  operations  by  the  Postal  Inspec- 
tion Service,  justice  demands  that  we 
pass  this  legislation. 

Mr.  Speaker,  in  closing,  I  want  to 
recognize  all  of  those  individuals  who 
had  the  courai:e  to  approach  me  in  the 
first  place  and  those  countless  other 
innocent  people  who  have  also  been 
persecuted  unfairly  and  lost  gainful 
employment.  H.R.  5139  is  a  fair  and  just 
bill     which     will    help    right    a    great 


wrong.  I  strongly  urge  all  my  col- 
leagues to  take  a  stand,  and  vote  for 
passage  of  H.R.  5139. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  H.^.sTiNGS]. 

Mr.  HASTINGS.  Mr.  Speaker.  I  would 
like  to  thank  the  distinguished  chair- 
man, the  gentleman  from  Missouri  [Mr. 
Cl.ay]  for  holding  these  hearings. 

I  rise  today  in  support  of  H.R.  5139. 
To  answer  the  gentleman  from  Penn- 
sylvania, what  is  sought  is  not  so  much 
cost  or  remuneration,  rather,  it  is  the 
restoration  of  the  self-respect  and  the 
dignity  of  the  individuals  who  are  ag- 
grieved. 

When  the  chairman  brought  his  field 
hearings  to  West  Palm  Beach,  we  were 
given  a  litany  of  horrors  that  individ- 
uals who  appeared  before  us  experi- 
enced for  themselves  and  their  fami- 
lies. One  gentleman  even  talked  of 
committing  suicide  because  of  being 
wrongfully  arrested  and  paraded  on  tel- 
evision before  his  community  and  his 
family.  His  wife  is  a  schoolteacher  and 
had  to  support  the  family  for  the  entire 
period  of  time  until  such  time  as  he 
could  gain  some  other  kind  of  employ- 
ment. 

It  is  clear  that  in  these  cases  the  con- 
fidential informants  were  on  missions 
to  get  people  in  order  that  they  may 
feather  their  own  purses  and  to  gain  re- 
lief from  their  own  criminal  charges. 

This  bill  correctly  allows  redress  for 
persons  who  were  improperly  arrested 
for  narcotics  violations. 

The  bill  establishes  an  appropriate 
forum  and  a  procedure  for  reemploy- 
ment or  reimbursement.  It  is  fair,  it  is 
just,  and  it  goes  a  long  way  toward  re- 
storing the  self-respect  and  the  dignity 
of  the  individuals  who  were  aggrieved. 

I  commend  the  Chair  for  his  studious 
and  artful  work  in  bringing  this  legis- 
lation to  the  floor  and  strongly  support 
it. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Let  me  tell  you  about  the  folly  of 
what  happened  In  these  raids  and  these 
false  arrests  and  using  as  an  example 
what  happened  in  Cleveland. 

The  paid  felons,  the  ex-convicts,  stole 
from  the  Postal  Service  Inspection 
Service  S300.000  that  they  made  no  ac- 
counting for.  and  they  had  no  contact 
whatsoever  with  these  19  individual 
postal  employees. 

What  happened  was  that  the  leader  of 
the  scam,  the  convicted  felon,  had 
taken  most  of  the  money  and  palmed 
It.  In  fact,  he  got  married  in  Las  Vegas 
and  honeymooned  in  Mexico  City  on 
the  taxpayers'  mone.v.  or  the  Postal 
Service's  money.  $300,000. 

This  was  duplicated  across  this  coun- 
try. The  Postal  Service  would  not  give 
us  complete  information.  Whenever  we 
got  some  information  in  the  newspaper 
or  on  television,  somebody  from  an- 
other city  would  call  and  say.  ■The 
same  thing  happened  to  us.  "  We  know 
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about  these  six  or  seven  cities  because 
the  people  volunteered  the  information 
to  us.  We  never  got  a  complete  report- 
ing. 

So  we  do  not  know  how  many  mil- 
lions of  dollars  were  stolen  under  this 
procedure. 

Mr.  Speaker,  I  think  it  is  a  grave  in- 
justice to  the  140  or  so  people  who  were 
falsely  arrested  and  who  lost  their  jobs. 
their  homes,  their  credit,  their  names, 
their  reputations,  some  have  lost  their 
families,  their  wives,  their  children. 

I  am  sayin(j  to  you  that  the  only  fair 
and  just  thing  we  can  do  is  to  make  it 
possible  for  those  who  were  innocent  to 
present  their  case,  to  have  their  day  in 
court,  and  I  recommend  that,  and  I 
uree  this  body  to  pass  this  legislation. 

Mr.  SAWYER  Mr  Speaker,  H.R.  5139.  in- 
troduced by  Tiy  good  friend  and  colleague. 
Bill  Cuay.  would  ar^end  title  39.  United  States 
Code,  to  orovioe  a  mechanism  tor  postal  em- 
ployees wtio  were  involuntarily  separated  as  a 
result  of  having  been  improperly  arrested  by 
the  Postal  Inspection  Service  on  narcotics 
charges,  to  seek  reemployment  with  the  U.S. 
Postal  Service 

This  measure  is  the  product  of  the  Commit- 
tee on  Post  Office  and  Civil  Service's  exten- 
sive investigation  into  the  Postal  Inspection 
Service's  drug  enforcement  ooerations. 

Since  1984,  the  insoedon  service  spent  a 
consideraDle  amount  of  tme  ana  money  in  its 
effort  10  eliminate  suostance  abuse  in  the 
postal  workplace  No  one  quarrels  with  that 
goal 

However,  the  operation,  known  as  "collars 
for  dollars."  was  a  Disaster  of  execution  from 
Its  inceotion  Postal  inspectors  relied  heavily 
on  information  provided  oy  paid  confidential  in- 
formants, many  of  whom  nad  Questionable 
reoutations 

The  commiTee  nas  oeen  assured  that  this 
practice  has  enoed  Unfortunately,  that  doesn't 
helD  the  many  innocent  postal  employees 
whose  lives  were  disrupted  when  they  were 
wrongfully  arrested  by  postal  inspectors, 
based  on  fraudulent  information  supplied  by 
their  informants. 

H  R  5139  seeks  to  correct  that  iniustice. 
These  people  were  wrongfully  arrested  Their 
lives  were  disrupted  Their  reputations  were 
tarnished   Their  families  suffered. 

A  year  ago,  I  participated  in  a  committee 
hearing  m  Cleveland,  and  listened  to  the  inno- 
cent victims  of  these  drug  stings  tell  their  sto- 
nes. The  testimony  was  compelling,  and  put 
this  unfortunate  incident  m  human  terms 

For  examoie,  one  employee  testified  that  his 
wife  left  nim,  that  he  lost  his  home,  and  tha' 
his  daughter  had  to  quit  college  because  he 
couldn't  afford  to  make  the  tuition  payments. 
Another  employee  toid  us  that  because  of  the 
stigma  associated  with  her  arrest,  even  though 
the  charges  were  ultimately  dismissed,  she 
had  to  relocate  ner  family. 

The  cost  of  HR  5139  to  the  Postal  Sen/ice 
will  be  limited.  The  cost  of  the  improper  drug 
stings  to  the  victims  is  immeasurable.  The 
least  we  can  do  is  try  to  restore  them  to  where 
they  were  m  their  postal  careers  pefore  the 
Postal  Inspection  Service  stepped  m 

Thank  you,  Mr  Speaker,  I  urge  my  col- 
leagues to  support  H.R.  5139. 


Mr  PETRI  Mr.  Speaker,  i  rise  in  opposition 
to  H.R.  5139  While  i  sympathize  with  the 
sponsor's  desire  to  assist  those  postal  em- 
ployees who've  been  unable  to  get  their  jobs 
back  following  improper  arrests  by  the  Postal 
Inspection  Service,  this  bill  bypassed  both  the 
subcommittee  and  full  committee  markup 
process 

This  procedure  sets  an  unusual  and  dan- 
gerous precedent,  particularly  since  the  meas- 
ure amounts  to  a  private  relief  bill  for  a  spe- 
cific group  of  unknown  size  In  addition,  no 
hearings  were  ever  held  on  the  bill,  and  we 
have  no  estimates  of  its  cost  to  the  Postal 
Service  Fund  or  its  potential  impact  on  post- 
age rates.  Postal  employees  who  would  regain 
their  jobs  under  this  bill  would  receive  both 
backpay  and  retirement  benefits  plus  interest. 

Mr  Speaker,  this  bill  warrants  far  closer 
consideration  than  it  has  been  given  thus  far 
I  urge  my  colleagues  to  oppose  it. 

Mr.  CLAV.  Mr.  .Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
PosR.\RDi),  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Missouri  [Mr.  Clay]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  5139. 

The  question  was  taken, 

Mr.  WALKER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


NATIVE  AMERIC.A.N  VETERANS' 
MEMORIAL  ESTABLISHMENT  ACT 
OF  1994 

Mr.  CLAY  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
I  H.R.  2135)  to  provide  for  a  national  Na- 
tive American  Veterans'  Memorial,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2135 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Native 
American  Veterans'  Memorial  E.stabllsh- 
ment  Ace  of  1994 '. 

SEC.  2.  FD<fDINCS. 

The  Congress  finds  the  following 

(1)  Native  Americans  across  the  Nation- 
Indians.  Native  Alaskans,  and  Natlvfe  Hawal- 
lans — have  a  long,  proud  and  distinguished 
tradition  of  service  In  the  Armed  Forces  of 
the  United  States. 

(2)  Native  Americans  have  historically 
served  in  the  Armed  Forces  of  the  United 
States  In  numbers  which  far  exceed  their 
representation  in  the  population  of  the  Unit- 
ed States. 

(3)  Native  American  veterans  count  among 
themselves  a  number  of  Medal  of  Honor  re- 
cipients. Their  numbers  are  also  conspicuous 
In  the  ranks  of  those  who  have  received 
other  decorations  for  valor  and  distinguished 
service. 

(4)  Native  Americans  have  lost  their  lives 
In  the  service  of  their  Nation  and  In  the 
cause  of  peace. 


(5»  The  National  Museum  of  the  .■\merlcan 
Indian  was  established  as  a  living  memorial 
to  Native  Americans,  Its  mission  is  to  ad- 
vance knowledge  and  understanding  of  na- 
tive American  cultures.  Including  art.  his- 
tory, language,  and  the  contributions  Native 
Americans  have  made  to  our  society. 

(6i  The  National  Museum  of  the  American 
Indian  Is  an  extraordinary  site  and  an  Ideal 
location  to  establish  a  National  Native 
American  Veterans'  Memorial 

(7)  A  National  Native  American  Veterans' 
Memorial  would  further  the  purposes  of  the 
National  Mu.seum  of  the  American  Indian  by 
giving  all  Americans  the  opportunity  to 
learn  of  the  proud  and  courageous  tradition 
of  service  of  Native  AmerUans  In  the  Armed 
Forces  of  the  Unlte'l  .States. 
SEC.  3.  ALTHORITY  TO  ESTABLISH  ME.MORIAL. 

lai  In  Genkral,— The  National  Museum  of 
the  American  Indian  (established  by  the  Na- 
tional Museum  of  the  American  Indian  Act 
(20  U.S.  80q  et  secj.M.  In  close  consultation 
with  the  National  Congress  of  American  In- 
dians and  other  Native  American  groups.  Is 
authorized  to  construct  and  maintain  a  Na- 
tional Native  American  V'eterans'  Memorial 
(hereafter  In  this  Act  referred  to  as  the  •me- 
morial"). 

ibi  Location.— The  memorial  shall  be  lo- 
cated at  a  site  determined  to  be  suitable  by 
the  Museum  within  the  Interior  structure  of 
the  facility  provided  for  by  section  7(a)  of 
such  Act  (20  U.S.C.  80ci-5(a))  (relating  to 
housing  the  portion  of  the  Museum  to  be  lo- 
cated In  the  District  of  Columbia). 

(c)  Desig.n  a.s'd  Plans.— (1)  The  National 
Congress  of  American  Indians.  In  consulta- 
tion with  the  Museum.  Is  authorized  to  hold 
a  competition  to  select  the  design  of  the  Me- 
morial. Any  design  so  selected  shall  be  com- 
patible with  both  the  purpose  of  the  Mu- 
seum, as  set  forth  In  section  3<b)  of  the  Na- 
tional Mu.seum  of  the  American  Indian  Act 
(20  U.S.C.  80q-li.  and  with  any  existing  de- 
sign plans  for  the  Museum's  structure  and 
Its  surroundings. 

(2)  Any  design  so  selected  shall  be  subject 
to  the  approval  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

SEC.    4.    PAYMENT    OF    EXPENSES    .\.ND    I  SE    OK 
NAME. 

(a)  Responsibility  of  national  Congres.s 
OF  A.merican  Indians.— The  National  Con- 
gress of  American  Indians  shall  be  solely  re- 
sponsible for  acceptance  of  contributions  for, 
and  payment  of  the  expenses  of.  the  estab- 
lishment of  the  memorial.  No  Federal  funds 
may  be  used  to  pay  any  expense  of  the  estab- 
lishment of  the  memorial. 

(b)  Use  OF  Na.me— Use  of  the  name  of  the 
Smithsonian  Institution  or  the  National  Mu- 
seum of  the  American  Indian  In  any  material 
regarding  the  memorial  produced  by  the  Na- 
tional Congress  of  American  Indians,  other 
than  In  a  manner  simply  de.scrlblng  the  loca- 
tion of  the  memorial,  shall  be  subject  to  con- 
sultation with,  and  the  approval  of.  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Missouri  [Mr.  Cl.\y]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Nebraska  [Mr.  Barrett]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2135.  a  bill  to  provide  for  a  native 
American  veterans'  memorial. 


H.R.  2135  will  pay  tribute  to  a  group 
of  veterans  whose  leadership,  bravery. 
and  contributions  to  our  armed  serv- 
ices should  rightfully  and  respectfully 
he  acknowledged  with  a  monument. 

Thib  memorial  will  serve  as  a  symbol 
of  respect  and  gratitude  to  the  many 
native  Americans  across  this  Nation 
who  have  served  their  countr.y.  The 
memorial  will  be  located  on  the 
ttrouniis  of  the  soon-to-be  built  na- 
tional museum  of  the  American  Indian 
on  the  Mall.  The  National  Congress  of 
.American  Indians  will  spearhead  fund- 
raising:  for  this  memorial,  and  no  fed- 
eral funds  will  he  used  for  the  construc- 
tion of  this  monument. 

Mi-  Speaker,  I  urge  my  colleagues  to 
.^uppu!-t  the  passatje  of  this  legislation 
.md  honor  our  native  American  veter- 
an,s, 

Mr  Speaker,  1  reserve  the  balance  of 
my  time, 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker.  I  j'leld  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  it  is  time  we  paid  trib- 
ute to  the  many  native  Americans  who 
fought  valiantly,  and  those  who  sac- 
rificed their  lives  in  battle  for  our 
country.  In  the  past,  native  Americans 
have  often  had  a  higher  percentage  of 
repre.'^entatinn  in  our  military,  than 
their  representation  in  the  entire  popu- 
lation of  the  United  States. 

It  is  terribly  disappointing  to  know- 
that  while  native  Americans  have  had 
many  accomplishments  and  achieve- 
ments in  our  military's  history,  they 
are  u.sually  forgotten  or  minimized 
when  they  return  from  the  service. 

One  contribution  that  comes  to 
mind,  is  the  story  of  the  Navaho  Code 
Talkers.  During  World  War  II,  the 
L'r.iteil  .States  and  its  enemies  were 
tryinj:  to  devise  unbreakable  codes  for 
tliC  purpose  of  communicating  classi- 
tieii  military  messages. 

While  most,  if  not  all.  codes  that 
were  conceived  were  being  routinely 
deciphered,  there  was  one  code  that 
withstood  the  test  of  even  the  sharpest 
niilitary  minds,  on  both  the  United 
.states  and  Japanese  sides. 

Tht.'  language  used  by  the  Navaho  In- 
dians was  slightly  modified  to  incor- 
porate particular  militar.y  terms,  and 
their  language  proved  to  be  an  un- 
breakable code. 

Initially,  the  code  appeared  too  sim- 
li'ie  to  trust.  Reluctance  on  the  part  of 
the  top  military  officials  to  use  it 
under  actual  battle  conditions  finally 
was  overcome,  when  it  was  proven  that 
the  Navaho  code  was  better  than  a  code 
devised  by  a  machine.  It  performed 
brilliantly  and  was  never  deciphered  by 
the  Japanese  during  the  war. 

To  protect  its  secrecy,  all  Navaho  in- 
volvement with  the  code  was  kept  clas- 
sified until  UitiB,  They  were  unable  to 
communicati:'  to  their  families  what 
they  were  doi'iLt.  and  the  rest  of  the 
Nation  wa.s  unaware  of  their  contribu- 
tion. 


Native  American  veteran  contribu- 
tions have  not  been  as  readil.y  recog- 
nized or  commemorated  as  many  of  our 
other  veterans.  It  is  for  that  reason  I 
urge  my  colleagues  to  support  H.R. 
2135.  which  w'ould  authorize  a  much  de- 
served Native  American  Veterans'  .Me- 
morial. This  memorial  will  not  use  any 
taxpayer  dollars. 

I  would  also  like  to  commend  my  col- 
league. Mr.  Thomas  of  Wyoming,  for 
his  diligent  work  in  drummiing  up  the 
support  neces.sary  to  bring  this  legisla- 
tion to  the  lloor. 

n  2140 

Mr.  Speaker.  1  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wyommt,'-  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me.  and  I  thank 
the  chairman  of  the  committee  for  giv- 
ing consideration  to  this  bill  and  his 
leadership  in  brin^jing  it  along  to  the 
floor,  alone:  with  the  gentleman  from 
Nebraska  [Mr    B.\rrett]. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2135.  the  Native  American  Vet- 
erans Memorial  bill,  which  I  intro- 
duced last  session. 

From  the  Revolutionary  War  through 
our  peace-keeping  efforts  in  Somalia, 
native  Americans  have  proudly  served 
in  all  branc-hes  of  the  Armed  Forces  in 
defense  of  their  country  and  to  uphold 
the  freedoms  we  all  cherish.  Many 
tribes  supported  the  fledgling  United 
States  in  their  fight  for  independence 
from  the  British.  For  example,  mem- 
bers of  the  Iroquois  Confederacy 
brouttht  corn  and  other  supplies  to 
Washinc'ton's  starvintr  army  at  Valley 
Forge. 

In  World  War  I.  native  .Americans 
served  trallantly  in  all  major  battles, 
many  making  the  ultimate  sacrifice. 
Members  of  the  Choctaw  Nation  serv- 
ing in  the  142d  Infantry  devised  the 
only  code  used  during  that  war  that 
the  enem.Y  was  unable  to  break.  Of  the 
4.7  million  Americans  serving  in  the 
American  Expeditionary  Forces  during 
WWI.  more  than  8,000  were  native 
Americans 

During  World  War  II.  native  Ameri- 
cans at,'ain  displayed  uncommon  valor. 
fighting  in  numbers  far  exceeding  their 
representation  in  the  general  popu- 
lation of  the  United  States:  almost 
one-third  of  all  native  American  men 
joined  up.  Like  the  Choctaw  Code  Talk- 
ers before  them,  more  than  3.600  mem- 
bers of  the  Navajo  Nation— the  Dine— 
served  as  communication  teams  on 
every  beach  from  Guadalcanal  to  Oki- 
nawa. By  sending  messages  over  the  air 
in  Navajo,  they  could  deliver  and  re- 
ceive communications  in  a  manner 
that  the  Axis  could  not  decipher,  and 
do  so  without  any  of  the  loss  of  time 
involved  in  the  usual  processes  of  en- 
codintt  and  decoding.  Across  the  Poto- 
mac River  m  .Arlington  National  Ceme- 
tery.    Ira     Hayes— a    member    of    the 


Akimel  O'odham— stands  immortalized 
in  the  Iwo  Jima  Memorial,  planting'  the 
American  fiag  atop  .Mt.  Suribachl. 

Native  Americans  continued  to  serve 
and  die  for  their  country  in  every  con- 
flict after  that  date  in  which  Ameri- 
cans fought.  The  names  of  at  least  235 
Indians  grace  the  Viet  Nam  Veterans 
Memorial,  including  Eddie  C.  Begaye, 
Prentice  LeClaire.  and  Richard 
Youngbear.  Most  recently.  Eric 
Bentzlen  of  the  Sisseton-Wahpeton 
Sioux  Nation  and  Michael  Noline  of  the 
San  Carlos  Apache  Tribe  gave  their 
lives  in  Operation  Desert  Storm  pro- 
tecting the  ideals  for  which  this  coun- 
try stands. 

Native  American  veterans  count 
among  themselves  a  number  of  Medal 
of  Honor  recipients,  like  Lt.  Ernest 
Childers  of  the  Oklahoma  Creeks  and 
Lt.  Jack  C.  Montgomery  of  the  Chero- 
kee. Their  numbei-s  are  also  conspicu- 
ous in  the  ranks  of  those  who  have  re- 
ceived other  decorations  for  valor  and 
distinguished  service. 

Sadly,  though  we  may  acknowledge 
their  military  prowess  and  their  great 
contributions,  we  have  not  always  ac- 
knowledged our  debts  to  them.  After 
the  conflicts  in  which  they  fought  have 
ended,  they  have  returned  home  to  pov- 
erty-stricken reservations  only  to  be 
rewarded  with  second-class  citizenship. 
While  Indians  honorably  discharged 
after  WWI  were  rewarded  with  U.S. 
citizenship.  Indians  in  general  were  not 
accorded  that  right  until  1924. 

Similarly.  Navajo  coming  home  from 
the  Pacific  Theater  returned  to  States 
where  their  voting  rights  were  severely 
restricted  and  continued  to  be  until 
1948  in  Arizona.  1953  in  New  Mexico, 
and  1957  in  Utah. 

On  reservations  and  in  native  ."Amer- 
ican communities  throughout  Indian 
Country  one  of  the  most  prominent  and 
deepl.v-felt  observances  in  Veterans 
Day.  On  the  Wind  River  Reservation  in 
my  State,  hom.e  to  the  Northern  Arap- 
aho  and  Eastern  Shoshone  Tribes, 
these  observances  are  led  by  two  very 
active  veterans  groups:  the  Arapahoe 
American  Legion  Post  84  and  the  Rich- 
ard Pogue  .American  Legion  Post  81.  As 
these  native  Americans  honor  those  of 
their  brethren  who  have  served  their 
country,  so  too  should  we. 

H.R.  2135  provides  a  small  step  to- 
wards this  Nation  honoring  the  service 
and  sacrifice  of  our  native  American 
citizens.  It  would  provide  for  the  estab- 
lishment of  a  native  American  Veter- 
ans Memorial  in  the  soon-to-be-built 
National  Museum  of  the  American  In- 
dian located  on  the  Mall.  The  museum 
was  established  by  Congress  to  advance 
knowledge  and  understanding  of  native 
American  cultures  and  the  contribu- 
tions those  cultures  have  made  to  our 
society.  The  memorial  would  further 
the  purposes  of  the  museum  by  giving 
all  Americans  the  opportunity  to  learn 
of  the  proud  and  courageous  tradition 
of  service  of  native  Americans  in  the 
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Armed  Forces  of  the  United  States. 
The  memorial  would  be  financed  en- 
tirely by  private  funds. 

In  closing.  Mr.  Speaker.  I  would  like 
CO  bring:  to  my  colleagues"  attention  a 
related  project  in  my  State  of  Wyo- 
ming which  is  equally  deserving  of  our 
recognition  and  support.  Designed  by 
sculptor  Lynn  Burnette,  the  Native 
American  War  Dead  Memorial  will 
honor  those  who  died  for  their  country. 
Mr.  Burnette  envisions  a  bronze  war- 
rior, dressed  in  fatigues,  laying  aside  a 
buffalo  robe  which  represents  his  tradi- 
tional way  of  life.  The  warrior  stands 
at  the  middle  of  a  medicine  wheel  of 
tribal  war  shields  that  will  carry  the 
names  of  each  tribe's  war  dead.  These 
two  memorials  are  separate,  with  sepa- 
rate goals;  but  together,  they  will  add 
to  our  overall  understanding  of  native 
American  veterans  and  the  vital  role 
they  have  played  in  our  history. 

Mr.  Speaker,  I  would  like  to  thank 
the  chairman  of  the  Subcommittee  on 
Libraries  and  Memorials.  Mr.  Clay,  for 
bringing  this  measure  to  the  floor 
today.  I  would  also  like  to  thank  the 
bill's  100  cosponsors  for  their  support.  I 
hope  that  all  our  colleagues  will  join  us 
in  honoring  our  native  American  veter- 
ans by  passing  this  legislation. 

Mr.  FALEOMAVAEGA  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H  R.  2135.  a  bill  to 
establish  a  Native  American  Veterans'  Memo- 
rial, a  bill  which  IS  long  overdue 

Mr  Speaker,  by  now  we  are  aii  aware  ot  the 
miserable  treatment  the  U  S.  Government  has 
given  the  American  Indians  throughout  our 
country's  history  It  is  only  m  recent  decades 
that  the  United  States  has  begun  addressing 
this  wrong.  While  not  satisfactory  in  my  view. 
we  now  provide  considerable  support  to  Amer- 
ican Indians  m  the  areas  of  education,  health, 
arxl  infrastructure 

Throughout  our  historv.  regardless  of  how 
poorly  we  treated  the  American  Indians,  these 
members  of  the  various  tribes  have  supported 
our  country  in  'ts  armed  conflicts.  From  the 
Revolutionary  War  to  Somalia  last  year,  Amer- 
ican Indians  have  fought  and  given  their  lives 
for  our  country .  Despite  heroic  efforts  on  their 
parts,  American  Indian  veterans  ot  our  military 
services  were  discharged  only  to  find  out 
when  they  returned  name  that  they  were  not 
even  recognized  as  citizens  by  our  Govern- 
ment That  yvrong  yvas  not  corrected  until 
1924 

Mr  Speaker.  I  see  this  bill  as  another  step 
in  our  attempt  to  right  our  previous  wrongs. 
While  the  creation  of  a  memorial  to  American 
Indian  veterans  is  only  a  symtxDiic  step,  it  rec- 
ognizes the  dedication  many  American  Indians 
have  shown  to  the  United  States  over  the  past 
200  years 

I  want  to  thank  Congressman  Thomas  for 
his  work  on  this  legislation,  as  well  as  Chair- 
man George  Miller  and  Bill  Richardson  for 
their  efforts  in  bringing  this  bill  to  the  floor 
today 

Mr  BARRETT  of  Nebraska.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  CLAY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  uMr. 
PosH.\R[ii  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Missouri  [Mr.  CL.W]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2135.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  grounds  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdiawn 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2135.  as  amended. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri'^ 

There  was  no  objection. 


INDIAN  LANDS  OPEN  DUMP 
CLEANUP  ACT  OF  1994 
Mr.    GEJDENSON.    Mr.    Speaker.    I 
move  the  House  suspend  the  rules  and 
pass  the  Senate  bill  (S.  720)  to  clean  up 
open  dumps  on   Indian  lands,   and   for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

S.  720 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
C(>n(jrf;^s  assembled. 
SECnO.N  J.  SHORT  TrTLE. 

This  .\ct  may  be  cited  as  the  "Indian 
Lands  Open  Dump  Cleanup  Act  of  1994". 

SEC.  2.  nNDINGS  AND  PURPOSES. 

ai  KiNDi.NGs.— The  Congress  finds  that— 

(1)  there  are  at  least  600  open  dumps  on  In- 
dian and  Alaska  Native  lands: 

(2)  these  dumps  threaten  the  health  and 
safety  of  residents  of  Indian  and  Alaska  Na- 
tive lands  and  contiguous  areas: 

i3i  many  of  these  dumps  were  established 
or  are  used  by  Federal  aifencles  such  as  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service: 

(4)  these  dumps  threaten  the  environment; 

(5)  the  United  States  holds  most  Indian 
lands  in  trust  for  the  benefit  of  Indian  tribes 
and  Indian  individuals:  and 

(6i  most  Indian  tribal  governments  and 
.\laska  Native  entities  lack  the  financial  and 
technical  resources  necessary  to  close  and 
maintain  these  dumps  in  compliance  with 
applicable  Federal  laws. 

(D)  Purposes.— The  purposes  of  this  Act 
are  to — 

(1)  identify  the  location  of  open  dumps  on 
Indian  lands  and  Alaska  Native  lands; 

(2>  assess  the  relative  health  and  environ- 
mental hazards  posed  by  such  dumps;  and 

(3)  provide  financial  and  technical  assist- 
ance to  Indian  tribal  governments  and  Alas- 
ka Native  entities,  either  directly  or  by  con- 
tract, to  close  such  dumps  In  compliance 
with  applicable  Federal  standards  and  regu- 
lations, or  standards  promulgated  by  an  In- 
dian tribal  government  or  Alaska  Native  en- 
tity, if  such  standards  are  more  stringent 
than  the  Federal  standards. 

SEC.  3.  DEFINmONS. 

For  the  purposes  of  this  Act.  the  following 
definitions  shall  apply; 


il)  Closure  or  closk.— The  term  "closure 
or  close"  means  the  termination  of  oper- 
ations at  open  dumps  on  Indian  land  or  Alas- 
ka Native  land  and  bringing  such  dumps  into 
compliance  with  applicable  Federal  stand- 
ards and  regulations,  or  .standards  promul- 
gated by  an  Indian  tribal  government  or 
Alaska  Native  entity,  if  such  standards  are 
more  stringent  than  the  Federal  standards 
and  regulations. 

(2)  Director.— The  term  "Director"  means 
the  Director  of  the  Indian  Health  Service. 

i3i  LSDIA.N  LA.ND.— The  term  "Indian  land" 
means — 

lA)  land  within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
United  States  Government,  notwithstanding 
the  issuance  of  any  patent,  and  including 
rights-of-way  running  through  the  reserva- 
tion; 

(B)  dependent  Indian  communities  within 
the  borders  of  the  United  States  whether 
within  the  original  or  subsequently  acquired 
territory  thereof,  and  whether  within  or 
without  the  limits  of  a  State;  and 

(C)  Indian  allotments,  the  Indian  titles  to 
which  have  not  been  e.xtinguished,  including 
rights-of-way  running  through  such  allot- 
ments. 

(4)  Alaska  native  land.— The  term  "Alas- 
ka Native  land"  means  (A)  land  conveyed  or 
to  be  conveyed  pursuant  to  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1600  et 
seq.).  including  any  land  reconveyed  under 
section  14(ch3i  of  that  Act  (43  U.S  C 
1613(C)(3)).  and  (B)  land  conveyed  pursuant  to 
the  Act  of  November  2.  1966  (16  U.S.C.  1151  et 
seq.;  commonly  known  as  the  "Fur  Seal  Act 
of  1966"). 

(5)  I.VDIAN  TRIBAL  GOVERN.MENT.— The  term 

"Indian  tribal  government"  means  the  gov- 
erning body  of  any  Indian  tribe,  band,  na- 
tion, pueblo,  or  other  organized  group  or 
community  which  Is  recognized  as  eligible 
for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

(6i  ALASKA  NATIVE  ENTITY— The  term 
"Alaska  Native  entity"  includes  native  cor- 
porations established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1600 
et  seq.)  and  any  Alaska  Native  village  or  mu- 
nicipal entity  which  owns  Alaska  Native 
land. 

(7)  Open  dump— The  term  "open  dump" 
means  any  facility  or  site  where  solid  waste 
Is  disposed  of  which  is  not  a  sanitary  landfill 
which  meets  the  criteria  promulgated  under 
section  6944  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6941  et  seq  )  and  which  is  not  a  fa- 
cility for  disposal  of  hazardous  waste. 

(8)  Postclosure  .maintenance.— The  term 
"postclosure  maintenance"  means  any  activ- 
ity undertaken  at  a  closed  solid  waste  man- 
agement facility  on  Indian  land  or  on  .Alaska 
Native  land  to  maintain  the  Integrity  of  con- 
tainment features,  monitor  compliance  with 
applicable  performance  standards,  or  remedy 
any  situation  or  occurrence  that  violates 
regulations  promulgated  pursuant  to  sub- 
title D  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6941  et  seq.). 

(9)  Service —The  term  "Service"  means 
the  Indian  Health  Service. 

(10)  Solid  waste.— The  term  "solid  waste" 
has  the  meaning  provided  that  term  by  sec- 
tion 1004(27)  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6903)  and  any  regulations  promul- 
gated thereunder 

SEC.  4.  INVENTORY  OF  OPEN  DLTMPS. 

I  a)  Study  and  Lnventory.— Not  later  than 
12  months  after  the  date  of  enactment  of  this 


.^^  I,  Lit'  Director  shall  toniiuct  a  study  and 
inventory  ol"  open  duinp^  on  Indian  lands  and 
Alaska  Native  lands.  The  inventory  shall  list 
the  geographic  location  oi  all  open  dumps, 
an  evaluation  of  the  contents  of  each  dump. 
and  an  assessment  of  the  relative  severity  of 
the  threat  to  public  health  and  the  environ- 
ment posed  by  each  dump.  Such  assessment 
shall  be  carried  out  cooperatively  with  the 
.Administrator  of  the  Environmental  Protec- 
tion .\gency.  The  Director  shall  obtain  the 
concurrence  of  the  Administrator  in  the  de- 
termination of  relative  severity  made  by  any 
such  as.sessment. 

(b)  Annual  Reports,— Upon  completion  of 
the  study  and  Inventory  under  subsection 
(ai.  the  Director  shall  report  to  the  Congress. 
and  update  such  report  annually— 

(1)  the  current  priority  of  Indian  and  Alas- 
ka Native  solid  waste  deficiencies. 

1 2)  the  m.ethodoloicy  of  detprmlriin«-  the 
priority  listing. 

(3)  the  level  of  fun.iintr  needed  to  effec- 
tively close  or  bring  into  compliance  all 
open  dumps  on  Indian  lands  or  .\laska  Native 
lands,  and 

(4)  the  progress  made  in  addressintr  Indian 
and  Alaska  Native  solid  waste  deficiencies. 

(C)  10-Year  Plan.— The  Director  shall  de- 
velop and  begin  implementation  of  a  lO-year 
plan  to  address  solid  waste  disposal  needs  on 
Indian  lands  and  .Alaska  Native  lands.  This 
10-year  plan  shall  identify  — 

(1)  the  level  of  fuudink'  needed  to  effec- 
tively close  ov  bring  into  compliance  with 
applicable  Federal  standards  any  open 
dumps  located  on  Indian  lands  and  .Alaska 
Native  lands:  and 

(2)  the  level  of  fundln*,'  .'leeded  to  develop 
comprehensive  solid  waste  management 
plans  for  every  Indian  tribal  government  and 
.Alaska  Native  e.'itlty. 

SEC    5.  ALTHORITY   OF  THE  DIRECTOR  OF  THE 
INDL\.N  HEALTH  SERVICE. 

(a)  Reservation  Invkntorv.— ili  Upon  re- 
quest by  an  Indian  tribal  governm.ent  or 
Alaska  Native  entity,  the  Director  shall— 

(Ai  conduct  an  inventory  and  evaluation  of 
the  contents  of  open  dumps  on  the  Indian 
lands  or  Alaska  Native  lands  which  are  sub- 
ject to  the  authority  of  the  Indian  tribal 
government  or  .Alaska  Native  entity: 

iB)  determine  the  relative  severity  of  the 
threat  to  public  health  and  the  environment 
posed  by  each  dump  based  on  information 
available  to  the  Director  and  the  Indian  trib- 
al government  or  .Alaska  Native  entity  un- 
less the  Directoi-.  In  consultation  with  the 
Indian  tribal  government  or  .Alaska  Native 
entity,  determines  that  additional  actions 
such  as  soil  testing  or  water  monitoring 
would  be  appropriate  in  the  clrcu.mstances; 
and 

(C)  develop  cost  estimates  for  the  closure 
and  postclosure  maintenance  of  such  dumps. 

(2 1  The  Inventor-y  and  evaluation  author- 
ized under  parat;raph  iIhAi  shall  be  carried 
out  cooperatively  wlrh  the  Administrator  of 
the  Environmental  Protection  Agency.  The 
Director  shall  obtain  the  concurrence  of  the 
Administrator  In  the  determination  of  rel- 
ative severity  made  under  paragraph  (luBi. 

(b)  .A.ssiSTANCK..— Upon  completion  of  the 
activities  required  to  be  performed  pursuant 
to  subsection  la).  the  Director  shall,  subject 
to  subsection  (o.  provide  financial  and  tech- 
nical assistance  to  the  Indian  tribal  govern- 
ment or  Alaska  Native  entity  to  carry  out 
the  activities  neces.sary  to — 

(1)  close  such  dumps;  and 

i2)  provide  for  postclosure  maintenance  of 
such  dumps. 

ic)  Conditions.- All  assistance  provided 
pursuant   to   subsection    (bi   shall    be   made 


available  on  a  site-specific  basis  in  accord- 
ance with  priorities  developed  by  the  Direc- 
tor'. Priorities  on  a  specific  Indian  lands  or 
.Alaska  Native  lands  shall  be  developed  in 
consultation  with  the  Indian  tribal  govern- 
men:  or  .Alaska  Native  entity.  The  priorities 
shall  take  into  account  the  relative  severity 
of  the  threat  to  public  health  and  the  envi- 
ronment posed  by  each  open  dump  and  the 
availability  of  funds  necessary  for  closure 
and  postclosure  maintenance. 

SEC.  6.  CONTRACT  AUTHORITY. 

lai  AiTHiiKiTV  !)t  D;;',KCTnR.— To  the  maxi- 
mum extent  feasible,  the  Director  shall 
car  I  y  out  duties  under  this  Act  through  con- 
tracts, compacts,  or  memoranda  of  agree- 
ment with  Indian  tribal  governments  or 
.Alaska  Native  entitles  pursuant  to  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450  et  seq.).  section  7 
of  the  .Act  of  August  5.  1954  (42  U.S.C.  2004a). 
or  section  302  of  the  Indian  Health  Care  Im- 
provem.ent  Act  (25  U.S.C.  1632). 

Id  I  COOPERATIVE  AGREEMENTS.— The  Direc- 
tor is  authorized,  for  purposes  of  carrying 
out  the  duties  of  the  Director  under  this  Act, 
to  contract  with  or  enter  into  such  coopera- 
tive agreements  with  such  other  Federal 
agencies  as  is  considered  necessary  to  pro- 
vide cost-sharing  for  closure  and  postclosure 
activities,  to  obtain  necessary  technical  and 
financial  assistance  and  experti.se,  and  for 
such  other  purposes  as  the  Director  consid- 
ers necessary. 
SEC.  7.  TRIBAL  DEMONSTRATION  PRO.JECT. 

13'  Is  Genkkal.— The  Dii-ector  may  estab- 
lish and  carry  out  a  program  providing  for 
demonstra'io.-.  projects  involving  open 
dumps  on  Ir  .::,in  land  or  Alaska  Native  land. 
It  shall  be  the  purpose  of  such  projects  to  de- 
termine If  ther-e  are  unique  cost  factors  in- 
volved in  the  cleanup  and  maintenance  of 
open  dumps  on  such  land,  and  the  extent  to 
which  advanced  closure  planning  Is  nec- 
essary. Under  the  program,  the  Director  is 
authorized  to  select  no  less  than  three  In- 
dian tribal  governments  or  Alaska  Native 
entities  to  participate  in  such  demonstration 
projects. 

tbi  CRITERIA.— Criteria  established  by  the 
Director  for  the  .selection  and  participation 
of  an  Indian  tribal  government  or  Alaska  Na- 
tive entity  in  the  demonstration  project 
shall  provide  that  In  order  to  be  eligible  to 
participate,  an  Indian  tribal  government  or 
.Alaska  Native  entity  must — 

( 1 1  have  one  or  more  existing  open  dumps 
on  Indian  lands  or  Alaska  Native  lands 
which  are  under  Its  authority; 

(2)  have  developed  a  comprehensive  solid 
waste  management  plan  for  such  lands;  and 

(3 1  have  developed  a  closure  and 
postclosui-e  maintenance  plan  for  each  dump 
located  on  such  lands. 

(CI  Duration  of  Funding  for  a  Project.— 
No  demonstration  project  shall  be  funded  for 
more  than  three  fiscal  yeai'.- 
SEC.  8.  ALTHORIZATIO.N  OF  APPROPRl.ATIO.NS. 

lai  General  Authorization.— There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  Act. 

(b)  CddRDiNATiON.— The  activities  required 
to  be  performed  by  the  Director  under  this 
Act  shall  be  coordinated  with  activities  re- 
lated to  solid  waste  and  sanitation  facilities 
funded  pursuant  to  other  authorizations. 

SEC.  9.  DISCLAI.MERS. 

lai  .AUTHORITY  ')K  DIRECTOR.— Nothing  in 
this  -■Vet  shall  be  construed  to  alter,  dimin- 
ish, repeal,  or  supersede  any  authority  con- 
ferred on  the  Director  pursuant  to  section 
302  of  the  Indian  Health  Care  Improvement 
.Act  (25  U.S.C.  I632i.  and  section  7  of  the  -Act 
of  August  5.  195-1  i!2  U.S.C.  2004a). 


(b)  Exempted  Lands  and  Facilities.— This 
Act  shall  not  apply  to  open  dump  sites  on  In- 
dian lands  or  .Alaska  Native  lands— 

(1)  that  comprise  an  area  of  one-half  acre 
or  less  and  that  are  used  by  individual  fami- 
lies on  lands  to  which  they  hold  legal  or  ben- 
eficial title; 

(2)  of  any  size  that  have  been  or  are  being 
operated  for  a  profit:  or 

i3)  where  solid  waste  from  an  Industrial 
process  is  being  or  has  been  routinely  dis- 
po.sed  of  at  a  privately  owned  facility  in 
compliance  with  applicable  Federal  laws. 

(c)  Rules  of  Construction.— d)  Nothing  in 
this  Act  shall  be  construed  to  amend  or  mod- 
ify the  authority  or  responsibility  of  the  Ad- 
ministrator of  the  Environmental  Protection 
-Agency  under  the  Solid  Waste  Di«po.sal  Act 
(42  U.S.C.  6901  et  seq.  i. 

(2)  Nothing  in  this  Act  is  Intended  to 
amend,  repeal,  or  supercede  any  provision  of 
the  Solid  Waste  Disposal  -Act  i42  U.S.C.  6901 
et  seq.). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Connecticut  [Mr.  Gejden.son]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thoma.s] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

GENERAL  LEAVE 

Mr.  GEJDENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  e.xtend  their  remarks  on  the 
Senate  bill  presently  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

First.  I  would  like  to  commend  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as] both  for  his  efforts  on  this  bill  and 
the  one  to  follow,  and  particularly  on 
the  previous  bill  where  he  played  such 
a  critical  role.  That  is  clearly  an  area 
that  America  has  not  recognized  its  na- 
tive Americans  and  their  contributions 
to  our  war  efforts  throughout  the 
years. 

The  bill  before  us  is  a  very  critical 
bill.  It  deals  with  over  600  dumps  that 
are  located  on  Indian  and  native  Alas- 
kan lands.  At  this  date  there  is  no  in- 
formation that  accurately  counts  ei- 
ther the  number  of  dumps  or  the  envi- 
ronmental risks  they  pose.  Many  of 
these  dumps  originally  were  con- 
structed and  operated  by  the  Federal 
Government  and  then  abandoned.  The 
bill  provides  the  Indian  Health  Service 
to  conduct  an  inventory  and  to  take 
appropriate  actions.  The  bill  also  au- 
thorizes the  Indian  Health  Service  to 
provide  technical  and  financial  assist- 
ance to  close  dumps.  The  Indian  Health 
Service  is  required  to  keep  the  Con- 
gress apprised  of  Indian  and  .Alaska  na- 
tive solid  waste  deficiencies.  IHS  is 
also  required  to  develop  and  implement 
a  lO-year  plan  to  address  the  solid 
waste  disposal  needs  on  Indian  and 
Alaskan  native  lands.  This  legislation 
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does  not  apply  to  commercial  dumps, 
individual  family  dumps,  nor  does  it 
chant'e  or  alter  application  for  Federal 
landfill  requirements  on  Indian  lands. 

Mr.  Speaker,  this  legislation  is  an 
important  first  step  to  addressing  the 
growing  solid  waste  problem  in  Indian 
country. 

I  would  again  like  to  thank  the  gen- 
tleman from  Wyoming  [Mr.  Thomas]. 
the  gentleman  from  California  [Chair- 
man Miller)  and  the  gentleman  from 
Alaska  [Mr.  Young]  for  their  efforts  on 
this  bill,  and  particularly  Chairman 
RiCHARDSo.v.  who  led  this  effort. 

I  submit  two  letters  for  the  Record 
at  this  time: 

U.S.  House  of  Representatives. 

Washington.  DC.  October  4.  1994. 
Hon.  John  D.  Dixgell, 

Chairman.  Committee  on  Energy  and  Commerce, 
VS.  House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairma.n-  I  am  writing  to  ex- 
press my  understantlln)?  rcKardinff  S.  720.  the 
Indian  Lands  Open  Dump  Cleanup  Act  of 
1994.  I  recognize  that  S.  720  Includes  matters 
within  the  jurisdiction  of  the  Committee  on 
Enerary  and  Commerce,  as  It  has  jurisdiction 
over  public  health  and  quarantine"  pursu- 
ant to  Rule  X  of  the  Rules  of  the  House  of 
Representatives. 

It  Is  also  my  understanding  that  an  afrree- 
ment  was  reached  between  our  Committees 
to  Include  several  provisions  which  clarify 
the  relationship  between  the  EPA  Adminis- 
trator's responsibilities  under  the  Solid 
Waste  Disposal  Act  and  the  responsibilities 
of  the  Director  of  the  Indian  Health  Service. 
The  Committee  on  Natural  Resources  Is  In 
ai^reement  with  these  amendments  to  S.  720, 
the  Indian  Lands  Open  Dump  Cleanup  Act  of 
1994. 

I  appreciate  your  assistance  In  providing 
for  the  expeditious  consideration  of  this  Im- 
portant  lesflslatlon    by    the    House   of   Rep- 
resentatives. 
Sincerely. 

George  Miller. 

Chairman. 

US.  House  of  Representatives. 

Washington.  DC,  October  3.  1994. 
Hon.  George  Miller. 
Chairman.  Committee  on  S'alural  Resources, 
Washington.  DC. 

Dear  Mr.  Chair.man:  The  Committee  on 
Natural  Resources  has  ordered  reported  S. 
720.  the  Indian  Lands  Open  Dump  Cleanup 
Act  of  1994  which  requires  the  Director  of  In- 
dian Health  Service  to  carry  out  certain  ac- 
tivities. It  Is  my  understanding  that  you 
plan  to  request  that  this  bill  be  scheduled  for 
Floor  consideration  quickly. 

As  you  know,  the  Committee  on  Energy 
and  Commerce,  pursuant  to  Rule  X  of  the 
Rules  of  the  House  of  Representatives,  has 
Jurisdiction  over  "public  health  and  quar- 
antine" which  Includes  the  Indian  Health 
Service. 

As  a  result  of  discussions  between  our  two 
Committees,  an  understanding  was  reached 
to  Include  several  provisions  In  the  bill  to 
clarify  the  relationship  between  the  Environ- 
mental Protection  Agency  lEPAi  Adminis- 
trators responsibilities  under  the  Solid 
Waste  Disposal  Act  and  the  duties  assigned 
to  the  Director  of  the  Indian  Health  Service. 
Therefore  I  am  agreeing  not  to  seek  a  se- 
quential referral  of  S.  720  In  this  Instance  so 
that  the  bill  can  be  considered  expeditiously 
by  the  House 

I  would  appreciate  your  Including  this  let- 
ter as  part  of  the  record  during  consideration 
of  this  bill  by  the  House. 


Wltti  every  good  wish,  I  am 

Sincerely. 

John  D.  Dincell. 

Chairman. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
720.  a  bill  to  provide  for  the  clean-up  of 
open  dumps  on  Indian  lands. 

Many  solid  waste  facilities  on  Indian 
lands  present  serious  environmental 
problems  for  Indian  tribes,  and  these 
problems  are  among  the  most  serious 
threats  to  public  health  and  the  envi- 
ronment. As  the  members  of  the  sub- 
committee will  recall,  they  saw  one  of 
these  dumps  when  the  subcommittee 
toured  the  Wind  River  Reservation  in 
Wyoming.  No  more  than  an  open  pit 
gouged  into  a  hill  side,  it  contained 
garbage,  appliances,  toxic  and  chemi- 
cal waste,  and  even  the  carcasses  of 
dead  livestock,  all  left  by  residents  and 
nonresidents  of  the  Reservation.  Pits 
like  these  exist  on  reservations  across 
the  country.  Yet  tribes  lack  the  finan- 
cial and  technical  resources  to  deal 
with  the  problem.  Instead,  all  they 
have  are  unfunded  mandates  from  Con- 
gress requiring  them  to  clean  up  the 
problem  or  face  civil  and  criminal  pen- 
alties. 

For  example,  the  EPA  has  promul- 
gated regulations  requiring  tribes  to 
undergo  expensive  clean-up  operations, 
but  provides  no  mechanism  by  which 
the  tribes  can  finance  those  operations. 
Of  course,  this  is  nothing  new— the 
Federal  government  is  continually  im- 
posing similar  unfunded  mandates  on 
cities  and  States  all  over  the  country. 
However,  these  mandates  are  particu- 
larly onerous  on  the  tribes,  which  are 
significantly  poorer  than,  and  have  few 
of  the  revenue  raising  capabilities  of, 
most  municipalities  or  county  or  State 
governments. 

I  hope  that  S.  720  will  help  solve  this 
problem.  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  RICHARDSON  Mr  Speaker,  the  prob- 
lems associated  with  solid  waste  disposal  on 
Indian  lands  are  among  the  most  serious 
threats  to  public  health  and  the  environment 
facing  Indian  tribes  There  are  over  600  open 
dump  sites  located  on  Indian  and  Alaska  Na- 
tive lands  which  will  cost  over  S144  million  to 
cleanup  Yet,  we  do  not  have  the  data  to  de- 
termine accurately  the  numtDer  of  open  dumps 
in  Indian  country,  the  scope  of  the  health  and 
environmental  risks  posed  Dy  these  dumps, 
and  the  overall  need  (or  comprehensive  solid 
waste  management  on  Indian  lands 

Many  of  these  dumps  were  originally  con- 
structea  and  oceratea  Dy  the  Federal  govern- 
ment and  yet  there  has  been  little  Federal  as- 
sistance to  cleanup  these  sites  There  is  a 
continuing  obligation  on  the  part  of  the  Federal 
government  to  ensure  that  these  landfills  meet 
current  Federal  standards  This  Federal  re- 
sponsibility was  recognized  by  the  courts  and 
must  be  recognized  and  reaffirmed  oy  the 
Congress. 


Mr.  Speaker.  S.  720  authorizes  the  Indian 
Health  Service  to  conduct  an  inventory  ot 
open  dumps  on  Indian  and  A'aska  Native 
lands  and  to  determine  the  threats  posed  to 
public  health  and  the  environment  Dy  the 
dumps  The  bill  also  authorizes  the  Indian 
Health  Sen/ice  to  provide  technical  and  finan 
cial  assistance  to  close  such  dumps  or  provide 
for  postclosure  maintenance  of  such  dumps. 

The  IHS  IS  required  to  annually  report  to  the 
Congress  the  priority  of  Indian  and  Alaska  Na 
tive  solid  waste  deficiencies.  IMS  is  also  re 
quired  to  develop  and  implement  a  10  vea' 
plan  to  address  solid  waste  disposal  needs  or' 
Indian  and  Alaska  Native  lands.  This  legisia 
tion  does  not  apply  to  commercial  dumps  o' 
Individual  family  dumps  nor  does  it  change  or 
alter  the  application  of  Federal  landfiii  require- 
ments to  Indian  lands 

This  legislation  is  an  important  first  step  ir, 
addressing  the  growing  solid  waste  problem  m 
Indian  country. 

I  would  like  to  thank  the  Gentleman  from 
Wyoming,  the  Chairman  and  the  Ranking 
MemDer  of  the  Full  committee  for  their  hard 
work  on  this  legislation  and  for  ensuring  that 
the  solid  waste  problems  of  Indian  and  Alaska 
Native  people  are  addressed  and  i  urge  my 
colleagues  to  support  this  legislation 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  mv  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Connecticut  [Mr. 
GEJDENSON]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  720,  as 
amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawr. 


CONCURRING  IN  SENATE  A.MEND- 
MENT  TO  H.R.  4633.  MOHEGAN 
NATION  OF  CONNECTICUT  LAND 
CLAIM.'^  SKTTI.KMENT  ACT  OF 
1941 

Mr.  GE.I!>I:N.->0N.  Mr.  Speaker.  I 
move  to  subpt-nd  ihe  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  4653)  to  settle  Indian  land  claims 
within  the  State  of  Connecticut,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment    Strike   out   all   after 
the  enacting  clause  and  Insert: 
SECnOS  I.  SHORT  T1TI£. 

This  .Act  m.i,   >-■■      ■.•t'd  as  the  "Mohegan  .\'a- 
tion  of  Connecticut  Land  Claims  Settlement  Act 
of  1994' ■. 
SEC.  X.  FINDINGS  AND  PURPOSES. 

(a)  Fi.KDixcs.— Congress  finds  the  following: 


III  I'fw  .\fnh.raLin  Trihf  of  Indians  of  Con- 
necticut reciiiid  ^i'(  iianition  by  the  United 
States  pursuant  !u  the  admunslratne  process 
under  part  S.'f  of  tuh  ^',i  ot  the  Code  of  Federal 
Regulations. 

(2)  The  Mohegan  Trite  ut  Indians  of  Con- 
necticut IS  the  successor  .n  interest  t'l  the  ab- 
original entityt  known  as  th^'  Muhegan  Indian 
Tribe. 

(3)  The  .Mohegan  Tribe  has  existed  :n  the  geo- 
graphic area  that  is  currently  the  State  of  Con- 
necticut for  a  long  period  preceding  the  colonial 
period  of  the  history  ot  the  United  States. 

(41  Certain  lands  uere  sequestered  as  tribal 
lands  by  the  Colony  of  Connecticut  and  subse- 
guently  by  the  State  of  Connecticut. 

15)  The  Mohegan  Tribe  of  fndums  of  Con- 
necticut V.  State  of  Connecticut,  rt  al.  (Civil  .Ac- 
tion ,\'o.  H-77-4.14.  pending  before  the  United 
States  District  Court  for  the  Southern  District  of 
Connecticut)  relates  to  the  ouner.ship  of  certain 
lands  uithm  the  State  of  Connecticut. 

(6)  Such  action  will  likely  result  m  economic 
hardships  for  residents  of  the  State  of  Connecti- 
cut, including  residents  of  the  toun  ot 
.Montiille,  Connecticut,  by  encumbering  the  title 
to  lands  m  the  State,  including  lands  that  are 
not  currently  the  suhiect  of  the  action. 

(7)  The  State  of  Connecticut  and  the  .Mohegan 
Tribe  have  executed  agreernents  for  the  purposes 
of  resolviyig  all  disputes  b-tueen  the  State  of 
Connecticut  and  the  Mohegan  Tribe  and  provid- 
ing a  settlement  for  the  actvm  referred  to  m 
paragraph  fH). 

(8)  In  order  to  implement  the  agr,ernents  re- 
ferred to  m  paragraphs  (5)  and  iH:  of  section  3 
that  address  matters  of  mrisdu turn  with  respect 
to  certain  offenses  cornrnitted  by  and  against 
members  of  the  .Mohegan  Tribe  and  other  Ir'di- 
ans  in  Indian  country  a'ld  rnatters  of  qaming- 
retated  development,  it  is  r,ece.ssary  for  the  Con- 
gress to  enact  legi.'ilation. 

I9l  The  toun  of  .MonlviUe.  Connecticut,  will— 

(A)  be  affected  by  the  loss  of  a  tax  base  from, 
and  jurisdiction  over,  lands  that  will  be  held  in 
trust  by  the  United  States  on  behalf  of  the  .Mo- 
hegan Tribe:  and 

(B)  serve  as  the  host  community  lor  the  gam- 
ing operations  of  the  .Mohegan  Tribe. 

(10)  The  toicn  of  .Montville  and  the  .Mohegan 
Tribe  have  entered  irito  j>:  agreement  to  resolve 
issues  extant  betneen  them  and  to  establish  the 
basis  for  a  ciioperative  Qovernment-to-govern- 
ment  relationship. 

tb)  PCRPOSES.  —  Thr  purpuses  of  this  .Act  are 
as  follows: 

(1)  To  facilitate  the  settlement  of  claims 
against  the  State  of  Connecticut  by  the  .Mohe- 
gan Tribe. 

i2)  To  facilitate  the  removal  of  any  encum- 
brance to  any  title  to  land  in  the  State  of  Con- 
necticut that  would  have  resulted  from  the  ac- 
tion refirr.d  to  iri  sulisettion  la). 
SEC.  3.  DEH.SITlO.\S. 

As  used  m  this  Ai  t 

II)  L.ASDS  Oh  SATrK.-M.  HKScirRCi:s.  —  The  term 
"lands  or  natural  resources'  means  any  real 
property  or  natural  resources,  or  any  interest  m 
or  right  involving  anu  real  property  or  natural 
resources,  including  arn,  right  or  interest  in 
minerals,  timber,  or  uater.  and  any  hunting  or 
fishing  rights. 

(2)  .Mont:(;.A.\  rRiBE.  —  The  term  •'.Mohegan 
Tribe"  means  the  .Mohegan  Tribe  of  Indians  of 
Connecticut,  a  tribe  of  .American  Indians  recog- 
nized by  the  United  States  pursuant  to  part  83 
of  title  2.5.  Code  of  Federal  Regulations,  and  the 
State  of  Connecticut  pursuant  to  section  47- 
59a(b)  of  the  Connecticut  General  Statutes. 

iJi  .s'fffif.T.4K>.— T'/ie  term  'Secretary  '  means 
the  Secretary  of  the  Interior. 

14)  Sr.ATK.  —  Thi  terrn  "State"  means  the  State 
of  Connecticut. 

i5)  ST.AT1-:  .UiREF.MF.sr.  —  The  term  "State 
Agieement"  means  the  Agreement  between  the 


.Mohegan  Trite  and  :><  .",';••  •  Connecticut, 
executed  on  .May  17.  ;•.,'  ',  -f-'  Covernor  of 
the  State  of  Connectitu!  and  '.>:■  Chief  of  the 
.Mohegan  Tribe,  that  was  filed  with  the  Sec- 
retary ot  State  of  the  State  of  Connecticut. 

(6)  Tc)\\\  AGREEMEST.—The  term  "Town 
.Agreement"  means  the  agreement  executed  on 
June  16.  1994.  by  the  Mayor  of  the  town  of 
.Montville  and  the  Chief  of  the  Mohegan  Tribe. 

i7i  Tr.4.v.v/-'£'R.  — r/ie  term  "transfer"  includes 
any  sale,  grant,  lease,  allotment,  partition,  or 
conveyance,  any  transaction  the  purpose  of 
which  IS  to  effect  a  sale,  grant,  lease,  allotment, 
partition,  or  conveyance,  or  any  event  that  re- 
sults m  a  change  of  possession  or  control  of 
lurid  or  riaturn!  r.-vo  U'^'cy 
SEC.  4.  ACTIOS  BY  SECRETARY 

la  I  I\  GESER.AL.—The  Secretary  is  authorized 
to  carry  out  the  duties  specified  m  subsection 
lb)  at  such  time  as  the  Secretary  makes  a  deter- 
mination that— 

II)  in  accordance  with  the  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2701  et  seq.).  the  State 
of  C(nuiecticut  has  entered  into  a  binding  com- 
pact with  the  Mohegan  Tribe  providing  for  class 
III  rribal  gaming  operations  (as  defined  m  sec- 
tion I'S)  of  such  Act  (25  U.S.C.  2703(8))): 

12 1  the  compact  has  been  approved  by  the  Sec- 
retary pursuant  to  section  11(d)(8)  of  such  Act 
r25  U.S.C.  2710(d)(8)):  and 

13)  pursuant  to  transfers  carried  out  pursuant 
tn  the  State  Agreement,  the  United  States  holds 
title  to  lands  described  in  exhibit  B  of  the  State 
Agreement  in  trust  for  the  .Mohegan  Tribe  to  be 
used  as  the  initial  Indian  reservation  of  the  .Mo- 
hegan Tribe. 

lb)  f'rRUCATIOS  BY  SECRETARY.— If  the  Sec- 
retary makes  a  determination  under  subsection 
lai  that  the  conditions  specified  in  paragraphs 
in  through  (3)  of  that  subsection  have  been  met. 
the  Secretary  shall  publish  the  determination, 
together  with  the  State  Agreement,  in  the  Fed- 
eral Register. 

ic ,  Effect  of  Pcblicatios.— 

11  j  I\  GESERAL.—Upon  the  publication  of  the 
determination  and  the  State  Agreement  in  the 
Federal  Register  pursuant  to  subsection  (b).  a 
transfer,  waiver,  release,  relinquishment,  or 
other  (vmmitment  made  by  the  .Mohegan  Tribe 
m  accordance  with  the  terms  and  conditions  of 
the  State  Agreement-  shall  be  in  full  force  and 
effect. 

l2l     AfHtOVAL    BY    THE    VSITED    STATES.— (A) 

The  United  States  hereby  approves  any  transfer. 
waiver,  release,  relinquishment,  or  other  com- 
mitment carried  out  pursuant  to  paragraph  (1). 
(Bi  A  transfer  made  pursuant  to  paragraph 
i! )  shall  be  deemed  to  have  been  made  in  accord- 
arice  with  all  provisions  of  Federal  law  that  spe- 
cifically apply  to  transfers  of  lands  or  natural 
resources  f'orn.  by.  or  on  behalf  of  an  Indian. 
Indian  nation,  or  tribe  of  Indians  (including  the 
.Act  popularly  known  as  the  "Trade  and  Inter- 
course Art  of  1790":  section  4  of  the  .Act  of  July 
23.  179(1  '1  Stat.  137,  chapter  33)).  The  approval 
of  the  United  States  made  pursuant  to  subpara- 
graph (A)  shall  apply  to  the  transfer  beginning 
'jn  the  date  of  the  transfer. 

(d)  ESTISGVISHMF.ST  OF  CLAIMS.— 

(1)  Is  GESERAi..— Subject  to  subsections  (f)(2) 
and  igi.  the  following  claims  are  hereby  extin- 
guished. 

(A)  .Any  claim  to  land  within  the  State  of 
Connecticut  fta.secf  upon  aboriginal  title  by  the 
.Mohegari  Tribe. 

(B)  Any  other  claim  that  the  Mohegan  Tribe 
may  have  with  respect  to  any  public  or  private 
lands  or  natural  resources  in  Connecticut ,  in- 
cluding any  claim  or  right  based  on  recognized 
title,  including— 

(I)  any  claim  that  the  .Mohegan  Tribe  may 
have  to  the  tribal  sequestered  lands  bounded  out 
to  the  Tribe  m  1684.  consisting  of  some  20.480 
acres   lying    between    the    Thames   River,    .\ew 


London  bounds.  ,\orwich  bounds.  j'.d 
Colchester  bounds. 

rii>  any  claim  that  the  .Mohegan  Tribe  may 
have  based  on  a  survey  conducted  under  the  au- 
thority of  the  Connecticut  General  Assembly  in 
1736  of  lands  reserved  and  sequestered  by  the 
General  Assembly  for  the  sole  use  and  improve- 
ment of  the  .Mohegan  Indian  Tribe,  and 

(lii)  any  claim  that  the  .Mohegan  Tribe  may 
have  based  on  any  action  by  the  State  carried 
out  in  1860  or  1961  or  otherwise  made  by  the 
State  to  allot,  reallot.  or  confirm  any  lands  of 
the  .Mohegan  Tribe  to  individual  Indians  or 
other  persons. 

(2)  APPROVAL  BY  THE  CMTED  ST.ATES.—An  ei- 

tingutshrnent  made  pursuant  to  this  subsection 
shall  be  deemed  to  have  been  made  m  accord- 
ance with  all  provisions  of  Federal  law  that  spe- 
cifically apply  to  transfers  of  lands  or  natural 
resources  from.  by.  or  on  behalf  of  an  Indian, 
Indian  nation,  or  tribe  of  Indians  (including  the 
Act  popularly  known  as  the  "Trade  and  Inter- 
course Act  of  1790":  section  4  of  the  Act  of  July 
22.  1790  (1  Stat.  137,  chapter  33)). 

(e)  TRASSFERS.—Subject  to  subsection  (g).  any 
transfer  of  lands  or  natural  resources  located 
within  the  State  of  Connecticut,  including  any 
such  transfer  made  pursuant  to  any  applicable 
Federal  or  State  law  (including  any  applicable 
treaty),  rnade  by,  from,  or  on  behalf  of  the  .Mo- 
hegan Tnbe  or  any  predecessor  or  successor  in 
interest  of  the  .Mohegan  Tribe  shall  be  deemed  to 
be  in  full  force  and  effect,  as  provided  m  sub- 
section (c)(1). 

(f)  IJMITATIOS.— 

II)  Is  GESERAL.— Except  as  provided  in  para- 
graph (2)  and  subject  to  subsection  (g).  by  virtue 
of  the  approval  by  the  United  States  under  this 
section  of  a  transfer  of  land  or  the  extinguish- 
ment of  aboriginal  title,  any  claim  by  the  .Mohe- 
gan Tribe  against  the  United  States,  any  State 
or  political  subdivision  of  a  Slate,  or  any  other 
person  or  entity,  by  the  .Mohegan  Tribe,  that— 

(A)  arises  after  the  transfer  or  extinguishment 
is  carried  out:  and 

(B)  IS  based  on  any  interest  in  or  right  involv- 
ing any  claim  to  lands  or  natural  resources  de- 
scribed in  this  section,  including  claims  for  tres- 
pass damages  or  clairns  for  use  and  occupancy, 
shall,  beginning  on  the  date  of  the  transfer  of 
land  or  the  extinguishment  of  aboriginal  title,  be 
considered  an  extinguished  claim. 

(2)  EXCEPTIOS.—The  limitation  under  para- 
graph (1)  shall  not  apply  to  any  interest  m 
lands  or  natural  resources  that  is  lawfully  ac- 
quired by  the  .Mohegan  Tribe  or  a  member  of  the 
Mohegan  Tribe  after  the  applicable  date  speci- 
fied m  paragraph  (1). 

(g)  ST.ATVTORY  COSSTRLCTIOS.- 

(1)  ABORIGISAL  tSTERESTS.-Nothing  m  this 
section  may  be  construed  to  extinguish  any  ab- 
original right,  title,  interest,  or  claim  to  lands  or 
natural  resources,  to  the  extent  that  such  right, 
title,  interest,  or  claim  is  an  excepted  interest,  as 
defined  under  section  1(a)  of  the  State  Agree- 
ment. 

(2)  Personal  CLAl^^s.—.\'othlng  m  this  section 
may  be  construed  to  offset  or  eliminate  the  per- 
sonal claim  of  any  individual  Indian  if  the  indi- 
vidual Indian  pursues  sui h  claim  under  any 
law  of  general  appiicabiir:. 

SEC.  5.  CO\^'Fi■A.\CE  OF  I-\.\DS  TO  THE  VSITED 
STATES  TO  BE  HELD  IS  TKIST  FOR 
THE  MOHEG.'lS  tribe. 

(a)  Is  GESERAL.— Subject  to  the  environ- 
mental requirements  that  apply  to  land  acquisi- 
tions covered  under  part  151  of  title  25.  Code  of 
Federal  Regulations  (or  any  subsequent  similar 
regulation),  the  Secretary  shall  take  such  action 
as  may  be  necessary  to  facilitate  the  conveyance 
to  the  United  States  of  title  to  lands  described  in 
exhibits  A  and  B  of  the  State  Agreement  Such 
lands  shall  be  held  by  the  United  States  m  trust 
for  the  use  and  benefit  of  the  .Mohegan  Tribe  as 
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;;a/  /ndian  reservation  of  the  \fohecjan 

Tribe. 

(b)  COSSVLTATIOS.— 

(1)  Is  GESERAL.—The  Secretary  shall  consult 
with  the  appropriate  official  of  the  town  of 
Montville  concerning  any  tract  of  land  subject 
to  exhibit  B  of  the  State  Aireement  but  not  spe- 
cifically identified  in  such  exhibit  with  respect 
to  the  impact  on  the  toicn  resulting  from— 

(A)  the  removal  of  the  land  from  taxation  by 
the  town: 

(B)  problems  concerning  the  determination  of 
jurisdiction,  and 

(C)  potential  land  use  conflicts. 

(2)  Statltory  co.ssTRLCTios.— Nothing  in 
this  Act  rnay  affect  the  right  of  the  town  of 
Montville  to  participate,  under  any  applicable 
law.  m  decisionmaking  processes  concerning  the 
acquisition  of  any  lands  by  the  Federal  Govern- 
ment to  be  held  m  trust  for  the  .Mohegan  Tribe. 
SEC.  e.  COSSE.VT  OF  VS1TED  ST.ATES  TO  ST.ATK 

ASSt'.M/^r/OS     Oh     f«;»f/\l/     n  RIs 
DICTIOS 

(a)  Is    GESERAL.^.'-.UO.'e.  !    rr,    iun^,-f  nor:    in:, 

the  consent  of  the  United  States  is  hereby  given 
to  the  assumption  of  jurisdiction  by  the  State  of 
Connecticut  over  criminal  offenses  committed  by 
or  against  Indians  on  the  reservation  of  the  .\1o- 
hegan  Tribe.  The  State  shall  have  such  rurisdic- 
tion  to  the  same  extent  as  the  State  has  jurisdic- 
tion over  such  offenses  committed  elsewhere 
uithm  the  State.  The  criminal  laws  of  the  State 
shall  have  the  same  force  withm  such  reserva- 
tion and  Indian  country  as  such  laws  have  else- 
where within  the  State. 

(b)  Statltory  Cosstrcctios.— 

(1)  Effect  as  co.\ccrrest  jirisdictios  of 
THE  stOHEGAS  TRIBE.— The  assumption  of  crimi- 
nal jurisdiction  by  the  State  pursuant  to  sub- 
section (a)  shall  not  affect  the  concurrent  juris- 
diction of  the  .\fohegan  Tribe  over  matters  con- 
cerning such  criminal  offenses. 

(2)  STATUTORY  co.\STRVCTiOs —The  assump- 
tion of  criminal  jurisdiction  by  the  State  pursu- 
ant to  subsection  (a)  shall  not  be  construed  as 
a  waiver  of  the  jurisdiction  of  the  United  States 
under  section  1153  of  title  18.  United  States 
Code. 

SEC.  7  R.\riFI<  \Tin\  OF  TOW.\  AGREE.ME.Vr. 

iai  ,'\  L,L- :  !^  -Sutuithstandxng  any  other 
provision  Of  law.  the  consent  of  the  United 
States  is  hereby  given  to  the  Town  Agreement 
and  the  Town  Agreement  shall  be  in  full  force 
and  effect. 

(b)     APPROVAL     OF     Tows     ACREE.UEST—The 

Secretary  shall  approve  any  subsequent  amend- 
ments made  to  the  Town  .Agreement  after  the 
date  of  enactment  of  this  Act  that  are— 

(II  mutually  agreed  on  by  the  parties  to  the 
Town  Agreement,  and 

(21  consis''-::  \'.:h  applicable  lau 
SEC.  a.  GE.\F.R.\I,  DISCHARGE  A.\D  fiFl.y.\>F  OF 
OHIJGATIOW     OF     slxlh     OF    CO.\- 
SFCTU  IT 

Except  as  expressly  proiided  vi  this  .Act.  the 
State  Agreement,  or  the  Town  Agreement,  this 
Act  shall  constitute  a  general  discharge  and  re- 
lease of  all  obligations  of  the  State  of  Connecti- 
cut and  the  political  subdivisions,  agencies,  de- 
partments, officers,  or  employees  of  the  State  of 
Connecticut  arising  from  any  treaty  or  agree- 
ment with,  or  on  behalf  of,  the  Mohegan  Tribe 
or  the  United  States  as  trustee  for  the  Mohegan 
Tribe. 

SEC      9.     EFFECT    OF     KF:\<)(  ATlo^     nh     •<r\rh 
AOREEMFST 

ta)  Is  GESERAL.  —  U.  during  the  li-ytar  period 
beginning  on  the  date  on  which  the  Secretary 
publishes  a  determination  pursuant  to  section 
4(b).  the  State  Agreement  is  invalidated  by  a 
court  of  competent  jurisdiction,  or  if  the  gaming 
compact  described  m  section  4(ai(l)  or  any 
agreement  between  the  State  of  Connecticut  and 
the  Mohegan  Tribe  to  implement  the  compact  is 


invalidated  by  a  court  oi  competent  jurisdic- 
tion— 

(1)  the  transfers,  waivers.  releases, 
relinquishments,  and  other  commitments  made 
by  the  Mohegan  Tribe  under  section  1(a)  of  the 
State  Agreement  shall  cease  to  be  of  any  force  or 
effect: 

(2)  section  4  of  this  Act  shall  not  apply  to  the 
lands  or  interests  m  lands  or  natural  resources 
of  the  .Mohegan  Tribe  or  any  of  its  members, 
and  the  title  to  the  lands  or  interests  in  lands  or 
natural  resources  shall  be  determined  as  if  such 
section  were  never  enacted,  and 

(J)  the  approval  by  the  United  States  of  prior 
transfers  and  the  extinguishment  of  claims  and 
aboriginal  title  of  the  .Mohegan  Tribe  otherwise 
made  under  section  4  shall  be  void. 

(b)  Right  of  Mohecas  Tribe  To  Rei.kstate 
Claim.— 

(1)  Is  GESERAL.—If  a  State  Agreement  or  com- 
pact or  agreement  described  m  subsection  (a)  is 
invalidated  by  a  court  of  competent  jurisdiction, 
the  .Mohegan  Tribe  or  its  members  shall  have  the 
right  to  reinstate  a  claim  to  lands  or  interests  m 
lands  or  natural  resources  to  which  the  Tribe  or 
members  are  entitled  as  a  result  of  the  invalida- 
tion, within  a  reasonable  time,  but  not  later 
than  the  later  of— 

(Ai  ISO  days  after  the  Mohegan  Tribe  receives 
written  notice  of  such  determination  of  an  in- 
validation described  m  subsection  (a),  or 

(B)  if  the  determination  of  the  invalidation  is 
subject  to  an  appeal,  ISO  days  after  the  court  of 
last  resort  enters  a  judgment. 

(2)  Defe.\ses.— .Notwithstanding  any  other 
provision  of  law,  if  a  party  to  an  action  de- 
scribed m  paragraph  (I)  reinstates  the  action 
during  the  period  described  in  paragraph 
(I)(B)— 

(A)  no  defense,  such  as  laches,  statute  of  limi- 
tations, law  of  the  case,  res  judicata,  or  prior 
disposition  may  be  asserted  based  on  the  with- 
drawal of  the  action  and  reinstatement  of  the 
action,  and 

(B)  the  substance  of  any  duscussions  leading 
to  the  State  Agreement  may  not  be  admissible  in 
any  subsequent  litigation,  except  that,  if  any 
such  action  is  reinstated,  any  defense  that 
would  have  been  available  to  the  State  of  Con- 
necticut at  the  time  the  action  was  withdrawn — 

(i)  may  be  asserted,  and 

/ii)  is  not  waived  by  anything  in  the  State 
Agreement  or  by  subsequent  events  occurring  be- 
tween the  withdrawal  action  and  commence- 
ment of  the  reinstated  action. 

SEC.  to.  JUDICIAL  REVIEW. 

(a)  JfRlSDICTlcjs.-Xotwithstanding  any  other 
provision  of  law,  during  the  period  beginning  on 
the  date  of  enactment  of  this  Act  and  ending  on 
the  date  that  is  ISO  days  after  such  date,  the 
United  States  District  Court  for  the  Southern 
District  of  Connecticut  shall  have  exclusive  ju- 
risdiction over  any  action  to  contest  the  con- 
stitutionality of  this  Act  or  the  validity  of  any 
agreement  entered  into  under  the  authority  of 
this  Act  or  approved  by  this  Act. 

(b)  Deadlise  FOR  FiLiSG.— Effective  with  the 
termination  of  the  period  specified  in  subsection 
(a),  no  court  shall  have  jurisdiction  over  any 
action  to  contest  the  constitutionality  of  this 
Act  or  the  validity  of  any  agreement  entered 
into  under  the  authority  of  this  Act  or  approved 
by  this  Act.  unless  such  action  was  filed  prior  tn 
the  date  of  termination  of  the  period  specified  m 
subsection  (a) 

The  SPEAKKK  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Connecticut  [Mr.  Gejdknson]  will  be 
recog'nized  for  20  minutes,  and  the  !?en- 
tleman  from  Wyoming  [Mr.  Thom.\.s] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejde.mson] 


CENER.AL  LEAVL 

Mr.  GEJDENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  like  simply  at 
this  time  to  thank  again  the  gen- 
tleman from  Wyoming  [Mr.  Thom.^s] 
for  his  support  on  this  legislation  and 
the  critical  work  done  by  his  staff, 
which  is  particularly  familiar  with  this 
tribe  and  their  family's  heritage  which 
comes  form  the  Montville  area. 

Mr.  Speaker,  this  bill  is  identical  to 
the  House  bill  that  passed  in  August.  It 
is  a  lands  claim  settlement  bill.  It  does 
not  provide  for  Federal  recognition  and 
authorizes  no  Federal  funds.  The  Mohe- 
gan Tribe,  town  of  Montville,  State  of 
Connecticut  strongly  support  this  leg- 
islation. The  bill  is  the  product  of  com- 
promise and  accommodation. 

I  urge  all  my  colleagues  to  support 
it.  It  is  an  excellent  example  of  how 
tribes  and  their  neighboring  commu- 
nities ought  to  resolve  their  problems. 

Mr.  Speaker.  I  reserve  the  balance  of 
mv  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  1  minute. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill.  This  has  been  passed.  It  is  a  ques- 
tion of  fairness  and  equity  for  a  num- 
ber of  players  here,  including  the  com- 
munity, including  the  tribe.  I  urge  the 
House  to  pass  it  again. 

Mr.  Sfjeaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GEJDENSON.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  just  again  would  like 
to  thank  the  gentlemen  from  Wyo- 
ming, [Mr.  Thomas]  and  point  out  that 
the  original  chief  of  this  tribe  whom  I 
knew  as  a  young  child.  Chief 
Tantiquichon.  was  a  World  War  I  hero 
and  brave  soldier  in  this  country's 
Army.  It  is  an  appropriate  day  today 
for  Mr.  THOM.^.'j's  legislation  on  native 
Americans  and  their  heroism  on  behalf 
of  this  country  and  having  this  bill  for 
the  Mohegan  Tribe  on  the  same  day. 

Mr.  RICHARDSON  Mr  Speaker,  H.R.  4653 
was  passed  by  the  House  on  August  8.  1994 
This  bill  would  settle  the  pending  land  claims 
of  the  Mohegan  Indian  Nation  to  lands  withm 
the  State  of  Connecticut  The  bill  would  ratify 
the  agreements  between  the  Mohegan  Indian 
Nation,  the  State  of  Connecticut,  and  the 
Town  of  Montville  it  extinguishes  the  aborigi- 
nal land  claims  ot  the  Mohegan  Indian  Nation 
to  any  public  or  private  lands  in  the  State  oi 
Connecticut  The  Dill  validates  any  prior  land 
transfers  or  conveyances  whether  or  not  they 
were  made  in  accordance  with  the  Indian 
Tribe  and  Intercourse  Act 


H  R  4653  authorizes  the  Secretary  to  ac- 
cept land  in  trust  tor  the  benefit  of  the  Mohe- 
gan Indian  Nation  it  extends  State  criminal  ju- 
risdiction over  the  Mohegan  Indian  Reserva- 
tion It  addition,  the  bill  discharges  the  State  of 
Connecticut  from  all  obligations  and  duties 
arising  from  any  treaty  or  agreement  with  the 
Mohegan  Indian  Nation.  Lastly,  the  bill  pro- 
vides that  the  Mohegan  Indian  Nation  shall 
nave  the  right  to  reinstate  their  land  claim  if 
any  of  the  agreements  between  the  tribe  and 
the  State  are  invalidated  by  a  court  of  com- 
petent :urisoiction  Within  15  years  from  the 
date  ot  the  Secretarial  notice. 

Finaiiv.  I  support  the  changes  made  by  the 
other  Dody  and  would  like  to  congratulate  the 
parties  to  this  important  settlement  on  resolv- 
ing some  \/er\f  difficult  issues  and  reaching  this 
historic  agreement  I  would  also  like  to  com- 
mend my  colleague  from  Connecticut,  Mr. 
GEJDENSON  tor  all  his  hard  work  on  this  legis- 
lation and  his  fine  work  in  the  subcommittee 
on  oehall  of  Native  Americans. 

Mr  Speaker,  this  bill  is  supported  by  the 
Mohegan  Indian  tribe,  the  State  of  Connecti- 
cir,  a^iQ  the  administration  It  also  enjoys  bi- 
partisan support  I  urge  my  colleagues  to  sup-- 
port  It, 

-\lr.  GEJUENSON.  Mr.  Speaker,  I 
:.ive  no  further  requests  for  time,  and 
1  yield  back  thi'  balatice  of  my  time. 

n  2i.-'".o 

The  .Si'i^\KF.K  pfo  tempore  (Mr. 
PosH-\RD).  T*i!-  Miie.stin:!  IS  on  the  mo- 
tion offeree:  )<y  the  ^-entleman  from 
Connecticut  [Mf  G.kjdknson]  that  the 
House  suspend  the  rules  and  coneur  in 
the  Senate  amendment  to  H.R.  4653. 

The  (jue.srion  was  taken. 

Mr.  W.ALKER.  .Mr.  Speaker.  1  object 
to  the  voce  in  the  Lrround  that  a 
quorum  is  not  pre.'--eiit  and  make  the 
point  of  order  that  a  quoru.m  is  not 
present 

The  .^I'KAKHR  pro  tempore.  Pursu- 
ant to  the  provi.sioiirt  ot  clause  5.  rule  I. 
and  the  Chair  s  prior  announcement, 
further  proceed! nt;s  on  this  motion  will 
be  postponed. 

The  point,  of  no  (lu^'i'um  is  considered 
withdrawn. 


N.\TIOX.-\L    P.-\RK    SERVICE    ENTRE- 
PRKNF.URIAL    .\I.\XAGEMENT    RE- 

roKM   ACT  OF   1994 

Mr.  VP:NT()  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
I  H.R.  4533)  to  piomote  entrepreneurial 
management  ot'  the  National  Park 
Service,  and  l~or  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  453.3 

Be  it  enacted  ^y  the  Senate  -ind  House  ot  Rep- 
resentatives of  the  r'ute-i  :itates  of  .America  in 
Congress  asscrnhled. 
SFX  Tl(l\  I.  SHORT  TITLE. 

r>:.s  .4,  ;  J'ldy  be  cited  .is  the    ■\alional  Park 
Service    Entrepreneurial    Mdnagemerit    Reform 
.Art  of  1994  '. 
SEC.  2.  FEES. 

lai  .4/j.v//i.s7ttV  Fyi-l.-i.-Sec  t'.o'i  4ta)  ot  the  Land 
and   Water  Co7i.ser ration   Fund  Art  of  ;.%5  (16 


L'S.C  if^o!-.i  ,i,id  following)  is  amended  as  fol- 
lon-s 

til  In  the  first  sentence  of  paragraph  (l)(A)(i), 
hy  striking  "$2.5"  and  inserting  "S40". 

(2 1  By  amending  the  second  sentence  of  para- 
graph (li'.AXU  to  read  as  follows  "The  permit- 
tee and  the  accompanying  spouse,  children,  and 
parents  of  the  permittee  shall  be  entitled  to  gen- 
eral admission  into  any  area  designated  pursu- 
ant tn  this  section.". 

(3)  By  modifying  the  margin  of  clause  (iij  of 
paragraph  (IXA)  to  align  with  the  margin  of 
i  lause  (it. 

ii<  By  inserting  at  the  end  of  clause  Cii;  of 
parayripfi  (i)(A)  the  following:  ".^uch  receipts 
-.hall  he  made  available,  subject  to  appropria- 
tion, for  authorized  resource  protection,  reha- 
trihtatwn,  and  conservation  projects  as  provided 
lor  by  subsection  (i),  including  projects  to  be 
carried  out  by  the  Public  Land  Corps  or  any 
other  ( onservation  corps  pursuant  to  the  Youth 
Conservation  Ctjrps  Act  of  1970  (16  U.S.C.  1701 
and  following),  or  other  related  programs  or  au- 
thorities, on  lands  administered  by  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agri- 
':iJture.". 

eh  In  paragraph  (1)(B),  by  striking  "S15"  and 
iriserting  "$2.5"  and  by  adding  at  the  end  the 
folluuing  new  sentence:  "Any  amount  by  which 
the  tee  for  such  an  annual  permit  exceeds  $15 
shall  be  rredited  to  the  appropriation  account  of 
the  unit  of  the  Sational  Park  System  that  col- 
lected the  fee,  shall  be  available  to  the  unit 
uithout  further  appropriation,  and  shall  remain 
available  until  expended.". 

'6)  In  paragraph  (2).  by  inserting  "(A)"  after 
"1 2)'  .  by  striking  the  fifth  and  sixth  sentences, 
b'j  arnending  the  fourth  sentence  to  read  as  fol- 
!ous  "The  fee  for  a  single-visit  permit  at  any 
designated  area  shall  be  not  more  than  $6  per 
person  for  persons  entering  by  any  means,  ex- 
rept  that  the  fee  shall  not  exceed  $20  for  all  per- 
sons entering  a  designated  area  in  a  single  non- 
commercial vehicle.",  and  by  adding  at  the  end 
the  following  new  subparagraph: 

"(Bt  The  Secretary  shall  establish  a  pilot 
prniect  at  Yosemite  .Kational  Park  that  utilises 
iruentnes.  including  waiving  or  reducing  ad- 
mission fees,  tn  encourage  use  of  public  transit 
lehirh  serves  the  purpose  of  reducing  vehicular 
trattii  withm  Yosemite  Sational  Park.". 

i7i  In  paragraph  13).  by  striking  the  last  sen- 
terice. 

(8)  In  paragraph  (4).  by  striking  "\o  other 
tree  permits  shall  be  issued  to  any  person"  and 
inserting  ".\o  other  free  permits  shall  be  issued 
to  any  person,  except  as  otherwise  provided  by 
this  subsection", 

(9)  In  paragraph  14),  by  amending  the  second 
sentence  to  read  as  follows:  "Such  permit  shall 
be  nontransferable,  shall  be  issued  for  a  one- 
time charge  of  $10,  and  shall  entitle  the  permit- 
tee and  the  accompanying  spouse  of  the 
prrrnitee  to  general  admission  into  any  area  des- 
ignated pursuant  to  this  subsection,", 

(10)  In  paragraph  (6)  by  striking  "on  Interior 
and  Insular  Affairs"  and  inserting  "on  Satural 
Resources". 

ill,  In  paragraph  (9),  by  striking  "San  Juan 
.\Ati''':al  Historic  Site,  and  Canaveral  .National 
Seashore  '  arid  inserting  "and  San  Juan  Sa- 
tional Historic  Site"  and  by  adding  the  follow- 
ing at  the  end  thereof.  "The  Secretary  of  the  In- 
teri'-'  shall  subrnit  a  report  to  the  Congress 
uithm  '<  months  after  the  enactment  of  this  sen- 
tenre  respecting  the  areas  at  which  the  Sec- 
retary determines  admission  fees  would  be  ap- 
propriate t^ut  at  which  such  fees  are  prohibited 
by  laie  and  respecting  each  area  at  which  such 
fees  are  authoriced  but  not  being  collected  (in- 
rluding  an  explanation  of  the  reasons  that  such 
tees  are  riot  being  collected).". 

1.12)  By  amending  paragraph  (II)  to  read  as 
follows 


"(V.)  In  the  case  of  Yellowstone  and  Grand 
Teton  Sational  Parks,  a  single-visit  fee  collected 
at  one  unit  shall  also  admit  the  person  who  paid 
such  fee  for  a  single  visit  to  the  other  unit   '. 

(b)  Pes ALTY.— Section  4(e)  of  the  Land  and 
Water  Conservation  Fund  .Act  of  1965  (16  U.S.C. 
4601-4  and  following)  is  amended  by  striking 
"$I00"  and  inserting  "$1,000". 

(c)  Techsical  AMESD.\iESTS.—(Ij  Section  4(h) 
of  the  Land  and  Water  Conservation  Fund  Act 
of  Ii)65  (16  U.S.C.  4601-4  and  tollowmg)  is 
amended  by  striking  "on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Represent- 
atives and  United  States  Senate"  and  inserting 
"on  .\atural  Resources  of  the  United  States 
House  of  Representatives  and  on  Energy  and 
.Natural  Resources  of  the  United  States  Senate", 
by  striking  "Bureau  of  Outdoor  Recreation" 
and  inserting  "Sational  Park  Service",  and  by 
striking  "Bureau"  and  inserting  "Sational 
Park  Service". 

(2)  Section  4(g)  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-4  and 
following)  is  amended  by  striking  "or  charges 
for  commercial  or  other  activities  not  related  to 
recreation". 

(d)  Use  of  Fees.— Section  4(i)  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601-4  and  following)  is  amended  as  fol- 
lows: 

(1)  By  inserting  "USE  OF  FEES.—"  after  "(i)". 

(2)  In  the  first  sentence  of  paragraph  (IXB). 
by  striking  "fee  collection  costs  for  that  fiscal 
year"  and  inserting  "fee  collection  costs  for  the 
immediately  preceding  fiscal  year"  and  by  strik- 
ing "section  in  that  fiscal  year"  and  inserting 
"section  in  such  immediately  preceding  fiscal 
year". 

(3)  In  the  second  sentence  of  paragraph 
(1)(B),  by  striking  "in  that  fiscal  year", 

(4)  In  paragraph  (I),  by  adding  at  the  end  the 
following  new  subparagraph: 

"(C)  Sotwithstandmg  subparagraph  (A)  and 
notwithstanding  any  other  provision  of  law,  for 
fiscal  years  after  fiscal  year  1995,  the  amount  by 
which  the  entrance  fee  receipts  collected  pursu- 
ant to  this  section  by  the  .National  Park  Service 
(except  for  the  portion  of  fee  receipts  withheld 
as  provided  in  subparagraph  (B)  for  fee  collec- 
tion costs)  exceeds  the  entrance  fee  receipts  col- 
lected pursuant  to  this  section  by  the  .National 
Park  Service  in  fiscal  year  1993  shall  be  covered 
into  a  special  fund  established  in  the  Treasury 
of  the  United  States  to  be  known  as  the  Sa- 
tional Park  Renewal  Fund'.  Amounts  m  such 
fund  shall  be  available  to  the  Secretary  of  the 
Interior,  without  further  appropriation .  for  re- 
source protection,  research,  interpretation,  and 
maintenance  activities  related  to  resource  pro- 
tection and  visitor  enjoyment  in  areas  managed 
by  the  .National  Park  Service  and  shall  be  allo- 
cated among  riational  park  system  units  in  ac- 
cordance with  subsection  (j).  Such  amounts 
shall  remain  available  until  expended.  The  Sec- 
retary shall  develop  procedures  for  the  use  of 
amounts  m  the  fund  that  ensure  accountability 
and  demonstrated  results  consistent  with  the 
purposes  of  this  .Act.  Beginning  after  the  first 
full  fiscal  year  following  enactment  of  this  sub- 
paragraph, the  Secretary  shall  submit  an  an- 
nual report  to  Congress,  on  a  unit-by-unit  basis, 
detailing  the  fees  receipts  collected  pursuant  to 
this  section  and  the  expenditures  of  such  re- 
ceipts.". 

le)  Time  of  Reisibvrsemest  —Section  4(k)  of 
the  Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-4  and  following)  is  amended 
by  striking  the  last  sentence. 

(f)  Fees  for  Special  Uses.— Section  4  of  the 
Land  and  Water  Conservation  Fund  Act  of  1965 
(16  U.S.C.  4601-4  and  following)  is  amended  by 
adding  the  following  new  subsection  at  the  end 

"(0)  FEES  FOR  Special  Uses.— The  Secretary 
of  the  Interior  shall  establish  reasonable  fees  for 
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nonrecreatwnal  uses  of  national  park  system 
units  that  require  special  arrangements,  includ- 
ing permits.  The  fees  shall  he  set  at  such  level  as 
the  Secretary  deems  necessary  to  insure  that  the 
United  States  will  receive  fair  market  value  for 
the  use  of  the  area  concerned  and  shall,  at  a 
minimum,  cover  all  costs  of  providing  necessary 
services  associated  with  such  special  uses,  ex- 
cept that  the  Secretary  may.  in  his  discretion, 
waive  or  reduce  such  fees  in  the  case  of  any 
nonprofit  organisation  or  any  organisation 
using  an  area  within  the  national  park  system 
for  educational  or  park-related  purposes.  .\'ot- 
withstandmg  any  other  provision  of  law.  the 
Secretary  shall  retain  so  much  of  the  revenue 
from  such  fees  as  is  equal  to  fee  collection  costs 
and  the  costs  of  providing  the  necessary  services 
associated  with  such  special  uses.  Such  retained 
amounts  shall  be  credited  to  the  appropriation 
account  for  the  national  park  system  unit  con- 
cerned and  shall  remain  available  until  ex- 
pended, beginning  m  the  fiscal  year  in  which 
the  amounts  are  so  credited.  " . 
SBC.  3.  CHALLENGE  COST-SHARE  AGREEMENTS. 

(a)  ACREE.VE.\TS.—The  Secretary  of  the  Inte- 
rior is  authorised  to  negotiate  and  enter  into 
challenge  cost-share  agreements  with  coopera- 
tors.  For  purposes  of  this  section— 

(1)  The  term  "challenge  cost-share  agree- 
ment" rneans  any  agreement  entered  into  be- 
tween the  Secretary  and  any  cooperator  for  the 
purpose  of  sharing  costs  or  services  in  carrying 
out  any  authorised  functions  and  responsibil- 
ities of  the  Secretary  with  respect  to  any  unit  of 
the  national  park  system  (as  defined  in  section 
2(a)  of  the  Act  of  August  8.  1953  (16  U.S.C.  Ib- 
Ic)).  any  affiliated  area,  or  any  designated  na- 
tional scenic  or  historic  trail. 

(2)  The  term  cooperator"  means  any  State  or 
local  government,  public  or  private  agency,  or- 
ganisation, institution,  corporation,  individual, 
or  other  entity. 

(b)  Use  of  Federal  Fu.\DS.—ln  carrying  out 
challenge  cost-share  agreements,  the  Secretary 
is  authorised,  subject  to  appropriation,  to  pro- 
vide the  Federal  funding  share  from  any  funds 
available  to  thi'  Kati'imil  Park  .^pry}rp 

SEC.   4.    COST   RfcY  UVERY   FOR   UA.\t.\aE    TO   .S'A- 
TIOS.U.  P\RK  RE>Ol  RCES 

Notwithstanding  any  other  provision  of  law, 
any  funds  payable  to  the  United  States  as  res- 
titution on  account  of  damage  to  national  park 
resources  or  property  shall  be  paid  to  the  Sec- 
retary of  the  Interior.  Any  such  funds,  and  any 
other  funds  received  as  a  result  of  forfeiture, 
compromise,  or  settlement  on  account  of  damage 
to  national  park  resources  or  property  shall  be 
credited  to  the  appropriation  account  for  the 
national  park  system  unit  concerned  and  shall 
be  available,  without  further  appropriation,  for 
expenditure  by  the  Secretary,  without  regard  to 
fiscal  year  limitation,  to  improve,  protect,  or  re- 
habilitate any  park  resources  or  property  which 
have  been  damaged  by  the  action  of  a  permittee 
or  any  unauthorised  person. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 


There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  important  bill 
and  initiative  of  the  administration, 
one  that  has  been  sought  for  some  time 
by  Members  of  Congress.  It  provides  for 
raising  the  entrance  fees,  changing  the 
basis  on  which  parks  charge  entrance 
fees.  It  will  provide  a  more  equitable 
basis  to  in  fact  treat  the  visitors  to  our 
national  parks.  A  hundred  percent  of 
the  money  that  is  raised,  the  new  in- 
come raised  from  this  particular  bill, 
will  remain  in  the  parks  that  raise  it. 

It  has  other  provisions  in  the  bill 
other  than  the  fee  increases.  It  lifts  the 
provisions  dealing  with  those  areas 
that  multiple  entrances,  some  urban 
areas.  It  does  deal  with  the  Golden 
Eagle  Pass,  raises  the  cost  of  that  from 
S25  to  $40.  It  does  increase  the  annual 
park  pass  from  $15  to  $25.  It  maintains. 
Mr.  Speaker,  that  children  under  16 
will  continue  to  have  free  admission  to 
our  national  park.  It  does  provide,  the 
law  provides  now.  and  this  bill  main- 
tains, that  the  Golden  Age  Pass  will  re- 
main In  place  for  senior  citizens,  but  it 
does  clarify  that  that  entitles  the  pass 
holder  and  spouse  for  entrance. 

Furthermore,  Mr.  Speaker,  it  deals 
with  adjusting  to  fair  market  value 
nonrecreational  part  uses  such  as  com- 
mercial filming,  weddings,  and  staging 
events  that  often  do  occur  in  our 
parks.  It  further  authorizes,  Mr. 
Speaker,  the  substitute  also  includes, 
two  or  three,  includes  two  of  the  three, 
entrepreneurial  management  reforms 
proposed  in  the  administration's  bill. 
These  are  the  increased  flexibility  for 
the  challenged  cost  share  program  in 
allowing  the  National  Park  Service  to 
cover  costs  for  damage  to  park  re- 
sources. Furthermore.  Mr.  Speaker, 
this  clarifies  a  provision  that  will  pro- 
vide for  funding  for  the  public  land 
corps.  That  is  to  say  that  the  private 
sector  in  the  reconciliation  bill  last 
year  was  provided  the  opportunity  to 
sell  the  Golden  Eagles.  Unfortunately, 
because  of  some  technical  problems  in 
the  rules  of  the  Senate,  that  change 
could  not  be  fully  accomplished.  This 
bill  will  do  that,  providing  for  the  pri- 
vate sale  of  the  Golden  Eagle.  That 
means  there  would  be  private  pro- 
motion of  that  Golden  Eagle  Pass,  and 
the  revenue  from  that,  from  those  pri- 
vate sales,  will  be  used  for  the  Youth 
Conservation  Corps.  It  is  a  good  pur- 
pose. 

This  is  a  good  bill.  It  will  add  sub- 
stantial revenues  that  will  go  to  our 
parks  in  the  next  5  years.  It  is  esti- 
mated this  bill  will  raise  $200  million. 
It  is  a  bill  in  which  that  money,  those 
of  us  that  care  about  the  parks,  that 
are  interested  in  seeing  the  operation 
and  maintenance  of  them,  go  forward, 
recognize  that  these  types  of  changes 
and  policy  will  add  qualitatively  to 
those  park  experiences,  and  I  urge  the 
Members  to  support  the  bill  in  its  next 
go-around,  Mr.  Speaker. 


Mr  Speaker.  I  leserve  the  balance  of 
my  time 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  1  minute. 

Mr.  Speaker.  I  rise  in  support  of  this 
measure  to  increase  entrance  fees  at 
parks.  Mr.  Speaker.  I  support  the  con- 
cept of  park  users  paying  their  fan- 
share  of  park  costs,  and  I  support  this 
bill  which  provides  that  increases  in 
entrance  fees  will  be  available  to  sup- 
port these  parks. 

I  appreciate  the  bipartisan  effort  to 
develop  this  bill  and  commend  it  to  my 
colleagues. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4533.  as 
amended. 

The  question  was  taken. 

Mr  WALKER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chairs 
prior  announcement,  further  proceed- 
ings on  this  motion  w:!!  be  postponed. 


RIO  PUERCO  WATKRSHED  ACT  OF 

1994 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1919)  to  improve  water  quality 
within  the  Rio  Puerco  watershed  and 
to  help  restore  the  ecological  health  of 
the  Rio  Grande  through  the  coopera- 
tive identification  and  implementation 
of  best  management  practices  which 
are  consistent  with  the  ecological,  geo- 
logical, cultural,  sociological,  and  eco- 
nomic conditions  in  the  region  as 
amended. 

The  Clerk  read  as  follows: 
S.  1919 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  .\ct  may  be  cited  as  the  "Rio  Puerco 
Watershed  Act  of  1994' 
SEC.  2.  FI.NUI.SGS. 

The  Congress  finds  that — 

( 1 )  over  time,  extensive  ecological  changes 
have  occurred  In  the  watershed  of  the  Rio 
Puerco  River,  in  .\'ew  .\fenco.  Including— 

(A)  erosion  of  agricultural  and  range  lands. 

(B)  Impairment  of  waters  due  to  heavy 
sedimentation; 

(C)  reduced  productivity  of  renewable  re- 
sources; 

(D»  loss  of  biological  diversity; 

(El  loss  of  functioning  riparian  areas;  and 

(F)  less  of  available  surface  water. 

(2)  damage  to  the  Rio  Puerco  watershed  ha.s 
seriously  affected  the  economic  and  cultural 
well-being  of  Its  Inhabitants.  Including— 

(A)  loss  of  existing  communities  that  were 
based  on  the  land  and  were  self-sustaining; 
and 


iBi  atlver.se  ett'e(.t.s  on  the  traditions,  cus- 
toms, and  cultures  of  tiie  affected  commu- 
nities, 

(3)  a  health.v  and  sustainable  ecosystem  in 
the  Rw  Puerco  ualcrshed  is  essential  to  the 
long-term  eoononiic  and  ..ultural  viability  of 
the  region; 

i4i  the  impairment  of  the  Rio  Pueno  wa- 
tershed has  damaged  the  ecolotflcai  and  eco- 
nomic well-being  of  the  area  below  the  junc- 
tion of  the  Rio  Puerco  with  the  Rio  Grande 
Including— 

(Ai  disruption  of  ecolotfic.al  processes; 

(Bi  water  quality  impairment; 

(Ci  significant  reduction  in  the  water  stor- 
age capacity  and  life  e.xpectancy  of  the  Ele- 
phant Butte  Dam  and  Reservoir  system  due 
to  sedimentation. 

(D)  chronic  problems  of  irritration  system 
channel  maintenance,  and 

(E)  increased  risk  of  Hoodink'  caused  by 
sediment  accumulation. 

ID)  the  Rio  Puerco  is  a  major  tributary  of 
the  Rio  Grande  and  the  coordinated  imple- 
mentation of  ecosystem-based  best  manage- 
ment practices  for  rhe  Rio  Puerco  system 
could  benefit  the  lart:er  Rio  Grande  system; 

(61  the  Rio  Puerco  watershed  has  been 
stressed  from  the  loss  of  native  vegetation, 
Introduction  of  exotic  species,  and  alteration 
of  riparian  iiabitat  which  have  disrupted  the 
original  dynamics  of  the  river  and  disrupted 
natural  ecological  processes; 

i7i  the  Rio  Puerco  watershed  is  a  mosaic  of 
private.  Federal.  trlt)al  trust,  and  State  land 
ownership  with  diverse,  sometimes  differing 
nianatrement  objectives; 

i8i  developm.ent.  implementation,  and 
monitoring  of  an  effective  watershed  man- 
agement program  for  the  Rio  Puerco  water- 
shed Is  best  achieved  through  cooperation 
among  affected  Federal.  State,  local,  and 
tribal  entities. 

(9i  the  .Secretary  of  the  Interior,  acting 
through  the  Director  of  the  Bureau  of  Land 
Management,  in  consultation  with  the  enti- 
ties listed  In  paragraph  (8).  and  In  coopera- 
tion with  the  Rio  Puerco  Watershed  Commit- 
tee. Is  best  suited  to  coordinate  management 
efforts  in  the  Rio  Puerco  watershed;  and 

(10 1  accelerating  the  pace  of  improvement 
in  Rio  Puerco  watershed  on  a  coordinated, 
cooperative  basis  will  benefit  persons  living 
in  the  watershed  as  well  as  downstream 
users  on  the  Rio  Grande. 
SEC.  3.  MANAOE.VIENT  PROGRA.M. 

I  A}  In  Gknek.a,!..— The  Secretary  of  the  In- 
terior, acting  through  the  Bureau  of  Land 
M-anatrement  and  in  consultation  with  the 
Rio  Puerco  Management  Committee  estab- 
lished pursuant  to  section  4.  shall — 

(li  establish  a  clearinghouse  for  research 
and  lnformat;lon  on  management  within  the 
area  Identified  as  the  Rio  Puerco  Drainage 
Rasm  as  deputed  on  the  map  entitled  "The 
Rio  Puerco  Watershed"  dated  June  1994,  as 
described  in  the  attached  map,  including — 

[A)  current  and  historical  natural  resource 
conditions;  and 

iBi  data  concerning  the  extent  and  causes 
of  watershed  impairment; 

>2i  establish  an  Inventory  of  best  manage- 
ment practices  and  related  monitoring  ac- 
tivities that  have  been  or  may  be  Imple- 
mented within  the  area  identified  as  the  Rio 
Puerto  Watershed  Project  as  depicted  on  the 
m.ap  entitled  "The  Rio  Puerco  Watershed" 
dated  June  1994;  and 

(3i  provide  support  to  the  Rio  Puerco  Man- 
agement Committee  to  identify  objectives, 
monitor  results  of  ongoing  projects,  and  de- 
velop alternative  watershed  management 
plans  for  the  Rio  Puerco  Drainage  Basin, 
based  on  best  management  practices. 


lb!  RKJ  PLKHCO  .M.».N.\GE.MENT  REPORT.— Kot 

later  than  2  years  after  the  date  of  enact- 
ment of  this  .^ct.  the  Secretary,  in  consulta- 
tion with  the  Rio  Puerco  Management  Com- 
mittee, shall  prepare  a  report  of  appropriate 
alternatives  for  the  improvement  of  water- 
shed conditions  In  the  Rio  Puerco  Drainage 
Basin.  The  alternatives  shall— 

(1>  identify  reasonable  and  appropriate 
goals  and  objectives  for  landowners  and  man- 
agers in  the  Rio  Puerco  watershed; 

i2)  describe  potential  alternative  actions 
to  m.eet  the  goals  and  objectives,  including 
proven  best  m.anagement  practices  and  costs 
associated  with  Implementing  the  actions: 

(3)  recommend  voluntary  Implementation 
of  appropriate  best  management  practices  on 
both  public  and  private  lands: 

(4  I  provide  for  cooperative  developm.ent  of 
management  guidelines  for  maintaining  and 
improving  the  ecological,  cultural,  and  eco- 
nomic conditions  on  both  public  and  private 
lands; 

10)  provide  for  the  development  of  public 
participation  and  community  outreach  pro- 
grams that  would  include  proposals  for— 

I  A)  cooperative  efforts  with  private  land- 
owners to  encourage  implementation  of  best 
management  practices  within  the  watershed; 
and 

■  B)  Involving  private  citizens  in  restoring 
the  watershed: 

i6)  provide  for  the  development  of  propos- 
als for  voluntary  cooperative  programs 
among  the  Rio  Puerco  Management  Commit- 
tee mem.bershlp  to  implement  best  manage- 
ment practices  in  a  coordinated,  consistent, 
and  cost-effective  manner: 

(7)  provide  for  the  encouragement  and  sup- 
port im.plementation  of  best  management 
pra^-tlces  on  private  lands;  and 

(8 1  provide  for  the  development  of  propos- 
als for  a  monitoring  system  that — 

(A)  builds  upon  existing  data  available 
from  private.  Federal,  and  State  sources; 

(Bi  provides  for  the  coordinated  collection. 
evaluation,  and  interpretation  of  additional 
data  as  needed  or  collected:  and 

(C'  will  provide  information  to — 

1 1 )  assess  existing  resource  and  socio- 
economic conditions; 

ill)  Identify  priority  implementation  ac- 
tions; and 

(ill)  assess  the  effectiveness  of  actions 
taicen. 

SEC.  4.  RIO  PLERCO  MAN'.^GEMENT  COMMITTEE. 
la!  E^T.^ic.isK.v.KN':.  -There  is  established 
the  Rio  Puerco  Management  Committee  (re- 
ferred to  in  this  section  as  the  "Commit- 
tee" '. 

ibi  ME.MBERSHIP.— The  Committee  shall 
be  convened  by  a  representative  of  the  Bu- 
reau of  Land  Management,  and  shall  include 
representatives  from — 

1 1 1  the  Rio  Puerco  Watershed  Committee; 

(2)  affected  tribes  and  pueblos: 

(3)  the  Forest  Service  of  the  Department  of 
Agriculture; 

(4)  the  Bureau  of  Reclamation: 

(5)  the  Geological  Survey; 

(6)  the  Bureau  of  Indian  Affairs; 

(7)  the  Fish  and  Wildlife  Service; 

(8)  the  Arm.y  Corps  of  Engineers; 

(9i  the  Soil  Conservation  Service  of  the  De- 
partment of  .■\grlculture: 

(10)  the  State  of  New  Mexico,  including  the 
New  Mexico  Environ.ment  Department  and 
the  .State  Engineer; 

(11)  affected  local  Soil  and  Water  Conserva- 
tion Districts; 

(12)  the  Elephant  Butte  Irrigation  District; 

(13)  private  landowners,  and 

(14)  other  interested  citizens. 

(c)  DfTiES— The  Rio  Puerco  Management 
Committee  shall  — 


(1)  advise  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Bureau  of 
Land  Management,  on  the  development  and 
implementation  of  the  Rio  Puerco  Manage- 
ment Program  described  in  section  3:  and 

(2)  serve  as  a  forum  for  Information  about 
activities  that  may  affect  or  further  the  de- 
velopment and  implementation  of  the  best 
management  practices  described  in  section  3. 

(d)  TERMlSATios.—The  Committee  established 
by  this  subsection  shall  terminate  on  the  date  10 
years  aftpr  the  dale  of  enactment  of  this  Act. 
SEC.  5.  REPORT. 

Two  yeai-s  after  the  date  of  enactment  of 
this  Act.  and  biennially  thereafter,  the  Sec- 
retary of  the  Interior,  in  consultation  with 
the  Rio  Puerco  Management  Committee, 
shall  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  to 
the  Comm.ittee  on  Natural  Resources  of  the 
House  of  Representatives  a  report  contain- 
ing- 

( 1 )  a  summary  of  accomplishments  as  out- 
lined in  section  3;  and 

i2)  proposals  for  joint  implementation  ef- 
forts, including  funding  recommendations. 

SEC.  6.  LOWER  RIO  GRANDE  IL^ITAT  STLT)y. 

(a)  In  Gen:>:;<.\l.— The  Secretary  of  the  In- 
terior shall,  in  cooperation  with  appropriate 
State  agencies,  conduct  a  study  of  the  Rio 
Grande  from  Caballo  Lake  at  least  to  Sunland 
Park.  New  Mexico.  The  study  shall  Include— 

(1)  a  survey  of  the  current  habitat  condi- 
tions of  the  river  and  its  riparian  environ- 
ment; 

(2)  Identification  of  the  changes  in  vegeta- 
tion and  habitat  over  the  past  400  years  and 
the  effect  of  the  changes  on  the  river  and  ri- 
parian area:  and 

(3)  an  as.sessment  of  the  feasibility,  bene- 
fits, and  problems  associated  with  activities 
to  prevent  further  habitat  loss  and  restora- 
tion of  habitat  through  reintroduction  or  es- 
tablishment of  appropriate  native  plant  sjje- 
cles. 

(b)  Tran.s.mittal.— Not  later  than  3  years 
after  the  date  on  which  funds  are  made  avail- 
able to  carry  out  this  Act.  the  Secretary 
shall  transmit  the  study  authorized  by  this 
section  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  to  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives. 

SEC.  7.  ALTHOR1Z.ATION  OF  .\PPROPRIATIONS. 

There  art  dUth^/ri^L-d  to  be  appropriated  such 
funds  not  exceeding  S7..5O0.0OO  as  may  be  nec- 
essary to  implement  sections  I  through  5  of  this 
Act  during  the  first  10  full  fiscal  years  after  the 
date  of  enactment  of  this  .Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  .Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota'^ 

There  was  no  objection, 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume, 

Mr.  Speaker,  the  Clerk's  reading  ob- 
viously describes  this  bill.  Let  me  just 
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say  that  this  is  the  bill  of  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. It  is  a  noncontroversial  bill.  We 
have  a  myriad  of  Federal  land  manage- 
ment agencies  and  responsibilities  that 
have  jurisdiction  over  this  7.000  square 
mile  watershed  that  makes  up  the  Rio 
Puerco  watershed,  and  I  will  not  go 
through  them.  The  major  one  is  the 
BLM:  others:  Fish  and  Wildlife  Service. 
Corps  of  Engineers  and  so  forth,  and 
the  purpose  of  this  is  to  try  to  coordi- 
nate and  to  collaborate,  provide  col- 
laboration, between  the  various  enti- 
ties that  make  that  up  so  they  can  deal 
with  the  Rio  Puerco  watershed  area. 

Mr.  Speaker,  about  10  percent  of  the 
water  that  goes  into  the  Rio  Grande 
River  comes  from  this  watershed,  but 
it  does  deliver  50  percent  of  the  sedi- 
ment that  is  in  the  Rio  Grande,  and  the 
purpose  here  is  to  try  to  alleviate  that. 
They  have  an  ongoing  program.  This 
enhances  it.  This  gives  it  the  congres- 
sional stamp  of  approval.  It  does  limit 
the  amount  of  appropriation  over  the 
10-year  period.  It  does  set  up  an  advi- 
sory committee. 

Mr.  Speaker,  we  made  numerous 
amendments  to  the  Senate  bill,  so  I  be- 
lieve It  IS  satisfactory  to  most  Mem- 
bers that  are  concerned  about  it.  and  I 
would  ask  the  positive  consideration  of 
the  House  on  this  particular  matter  be- 
fore we  leave. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  1  minute. 

Mr.  Speaker.  I  rise  to  be  recognized 
on  S.  1919.  a  bill  to  authorize  further 
study  of  ihe  Rio  Puerco.  The  gen- 
tleman from  Minnesota  has  explained 
the  details  of  this  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Ve.vto]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1919. 
as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


L]  2i;lio 


HF..\LTHV  MEALS  FOR  HEALTHY 
.\.\IERIC.\NS  ACT  OF  1994 

Mr  KILDEE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S  1614)  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National 
School  Lunch  Act  to  promote  healthy 
eating  habits  for  children  and  to  ex- 


terui  Lftutiii  au!  iiui  i  i.  if^  1  iJii'idined  in 
such  act5  through  fiscal  year  1998.  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assernbled. 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

la)  Short  Title.— This  Act  ma.v  be  clteil  as 

the    -Healthy  Meals  tor  Healthy  Americans 

Act  of  1994' ■. 

(b)  Table  of  Conte.nts.  — The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Sense  of  Congrress. 
TITLE  I— AMENDMENTS  TO  N.\TIONAL 
SCHOOL  LUNCH  ACT 

Sec.  101.  Purchase  of  fresh  fruits  and  veKeta- 
bles. 

Sec.  102.  Delivery  of  commodities. 

Sec,  103.  Requirement  of  minimum  percent- 
age of  commodity  assistance. 

Sec.  104.  Combined  Federal  and  State  com- 
modity purchases. 

Sec.  105.  Technical  assistance  to  ensure 
compliance  with  nutritional  re- 
quirements. 

Sec.  106.  Nutritional  and  other  pro^am  re- 
quirements. 

Sec.  107.  Nutritional  requirements  relating 
to  provision  of  milk. 

Sec.  108.  Use  of  free  and  reduced  price  meal 
eligibility  Information. 

Sec.  109.  Automatic  eligibility  of  Head  Start 
participants. 

Sec.  110.  Use  of  nutrition  education  and 
training-  proRram  resources. 

Sec.  111.  Special  assistance  for  schools  elect- 
ing to  serve  all  children  free 
lunches  or  breakfasts. 

Sec.  112.  Miscellaneous  provisions  and  defi- 
nitions. 

Sec.  113.  Food  and  nutrition  projects. 

Sec.  114.  Summer  food  service  program  for 
children. 

Sec.  US.  Commodity  distribution  program. 

Sec.  116.  Child  and  adult  care  food  program. 

Sec.  117.  Homeless  children  nutrition  pro- 
gram. 

Sec.  118.  Pilot  projects. 

Sec.  119.  Reduction  of  paperwork. 

Sec.  120.  Food  service  management  Insti- 
tute. 

Sec.  121.  Compliance  and  accountability. 

Sec.  122.  Duties   of  the   Secretary   of   Agrl 
culture  relating  to  nonprocure 
ment  debarment  under  certain 
child  nutrition  programs. 

Sec.  123.  Information  clearinghouse. 

Sec.  124.  Guidance  and  grants  for  accommo- 
dating special  dietary  needs  of 
children  with  disabilities. 

Sec.  125.  Study  of  adulteration  of  Juice  prod- 
ucts sold  to  school  meal  pro- 
grams . 
TITLE  II— AMENDMENTS  TO  CHILD 
NUTRITION  ACT  OF  1966 

Sec.  201.  School  breakfast  program. 

Sec.  202.  State  administrative  expenses. 

Sec.  203.  Competitive  foods  of  minimal  nu- 
tritional value. 

Sec.  204.  Special  supplemental  nutrition 
program. 

Sec.  205.  Nutrition  education  and  training 
program. 

TITLE  lU-MISCELLANEOUS  PROVISIONS 

Sec.  301.  Consolidation  of  school  lunch  pro- 
gram and  school  breakfast  pro- 
gram Into  comprehensive  meal 
program. 

Sec.  302.  Study  and  report  relating  to  use  of 
private  food  establishments  and 
caterers  under  school  lunch 
program  and  school  breakfast 
program. 


Sec.  303.  Amendment    to    Commodity     Ik.- 
trlbution  Reform  .\ct  and  WIC 
Amendments  of  1987. 

Sec.  304.  Study  of  the  effect   of  comblnlnK 
federally  donated  and  federally 
Inspected  meat  or  poultry. 
TITLE  IV— EFFECTIVE  D.\TE 

Sec.  401.  Effective  date. 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  undernutrition  can  permanently  retard 
physical  growth,  brain  development,  and 
cognitive  functioning  of  children. 

(2)  the  longer  a  child's  nutritional,  emo- 
tional, and  educational  needs  go  unmet,  the 
greater  the  likelihood  of  cognitive  Impair- 
ment: 

i3)  low-income  children  who  attend  school 
hungry  score  significantly  lower  on  stand- 
ardized tests  than  non-hungry  low-Income 
children:  and 

(4)  supplemental  nutrition  programs  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  and  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1771  et  seq.)  can  help  to  offset 
threats  po.sed  to  a  child's  capacity  to  learn 
and  perform  In  school  that  result  from  Inad- 
equate nutrient  intake. 
SEC.  3.  SENSE  OF  CONGRESS. 

It  Is  the  sense  of  Conijress  that — 

(1)  funds  should  be  made  available  for  child 
nutrition  programs  to  remove  barriers  to  the 
participation  of  needy  chlldi-en  In  the  school 
lunch  program,  school  breakfast  program, 
summer  food  service  program  for  children, 
and  the  child  and  adult  care  food  program 
under  the  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq  I  and  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1771  et  seq.): 

(2)  the  Secretary  of  Agriculture  should 
take  actions  to  further  strengthen  the  effi- 
ciency of  child  nutrition  programs  by 
streamlining  administrative  requirements  to 
reduce  the  administrative  burden  on  partici- 
pating schools  and  other  meal  providers;  and 

(3)  as  a  part  of  efforts  to  continue  to  serve 
nutritious  meals  to  youths  In  the  United 
States  and  to  educate  the  general  public  re- 
garding health  and  nutrition  Issues,  the  Sec- 
retary of  Agriculture  should  take  actions  to 
coordinate  the  nutrition  pducatlon  efforts  of 
all  nutrition  profit:' 

TITLE  I— AMENOMKMS  l(>  \ AIION.M 
SI  HOOI.  I  r\(  H  A(  I 

SfcC.     101.     rLR(HA-SK     OK     HILSH     J-KLIfb    A,NU 
VEGETABLES 

Section  6(a)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1755(a))  Is  amended— 

(1)  In  the  second  sentence,  by  striking 
"Any  school  "  and  In.sertlng  •Except  as  pro- 
vided In  the  next  2  sentences,  any  school": 
and 

(2)  by  Inserting  after  the  second  sentence 
the  following  new  sentences:  "Any  school 
food  authority  may  refuse  some  or  all  of  the 
fresh  fruits  and  vegetables  offered  to  the 
school  food  authority  In  any  school  year  and 
shall  receive,  in  lieu  of  the  offered  fruits  and 
vegetables,  other  more  desirable  fresh  fruits 
and  vegetables  that  are  at  least  equal  In 
value  to  the  fresh  fruits  and  vegetables  re- 
fused by  the  school  food  authority.  The  value 
of  any  fresh  fruits  and  vegetables  refused  by 
a  school  under  the  preceding  .sentence  for  a 
school  year  shall  not  be  used  to  determine 
the  20  percent  of  the  total  value  of  agricul- 
tural commodities  and  other  foods  tendered 
to  the  school  food  authority  In  the  school 
year  under  the  second  sentence." 

SEC.  102.  DELIVERY  OF  COMlWODITIEa 

Subsection  (b)  of  section  6  of  the  National 
School  Lunch  Act  (42  U.S.C.  1755(b))  Is 
amended  to  read  as  follows: 


,1.11  Thf  .sei  re tary  .-ihaii  deliver,  to  each 
State  participating  In  the  >Lhool  lur.uh  pro- 
gram under  this  Act.  commodities  valued  at 
the  total  level  of  assistance  authorized  under 
subsection  (c)  for  each  school  year  for  the 
school  lunch  program  In  the  State,  not  later 
than  Sep'eTi-.t-':-  30  of  *he  i'oHo'.vint:  school 
year. 

SEC.  103.  Iii:yL'llU:MENT  OF  .MIM.MLM  PERCENT- 
A(;K  of  COMMODITY  ASSI.STA.NCE. 

Section  6  oi  the  .National  S.  hool  Lunch 
.Act  (42  U.S.C.  1755'  is  amemted  by  adiiintt  at 
the  end  the  following  new  hubsectior 

■(g)(1)  Subject  to  paratiraph  (2i.  m  each 
school  year  the  Secretary  shall  ensure  that 
not  less  than  12  percent  o!  the  assistance 
provided  under  section  4.  this  section,  and 
section  11  shall  be  in  the  form  of  co.Timodlty 
assistance  provided  under  this  section,  in- 
cluding cash  In  lieu  of  commodities  and  ad- 
ministrative costs  for  procure.ment  of  i  oin- 
modltles  under  this  section. 

"(2)  If  amounts  available  to  cairv  out  the 
requirements  of  the  sections  described  in 
paragraph  (li  are  Insufficient  to  meet  the  re- 
quirement contained  In  parairraph  <li  for  a 
school  year,  the  Secretaiy  shall,  to  the  ex- 
tent necessary,  use  the  authority  provided 
under  section  14(a)  to  meet  the  requirement 
for  the  schoiil  vt-a:  " 

SEC,  IM.  COMBINED  FEDERAL  ANT)  STATE  COM- 
MODITY PVRriL\SES. 

.Section  7  ;-:  •  r.r  N'.i'ional  School  Lunch 
Act  (42  U.S.C  1766  is  amended  by  adiiint'  at 
the  end  the  followtnkT  new  subsection 

"(d)  Notwltihstandlntf  any  other  provision 
of  law.  the  Secretary  may  enter  into  an 
agreement  with  a  State  apency,  acting  on 
the  request  of  a  school  food  service  author- 
ity, under  which  funds  payable  to  'he  .State 
under  section  4  or  11  may  be  used  bv  the  Sec- 
retary for  the  purpose  of  purchasmt;  com- 
modities for  Use  by  the  school  food  service 
authority  In  meals  served  under  the  school 
lunch  firottrarr.  un  ler  th:.-  .-K.t 
SEC.  105.  TECHNICU.  .ASSISTANCE  TO  ENSURE 
C()MPlI.\.NrE  WITH  NLTRITIONAL 
RFIIJITRE.MENTS. 

(a)  School  Llnch  PKdc.K.AM, -.Section 
9(a)(1)  of  the  National  School  Lunch  Act  i42 
U.S.C.  1758(a)(1))  Is  amended- 

(1)  by  Inserting  "(.A)"  after  ■■'li":  and 

(2)  by  adding  at  the  end  the  followintr  new 
subparagraph: 

"(B)  The  Secretary  •^h.ill  provide  technical 
assistance  and  training:.  IncludiniJ  technical 
assistance  and  traininkt  i:.  the  preparation  of 
lower-fat  versions  of  foods  comimonly  u.sed  in 
the  school  lunch  prot^ram  under  this  Act.  to 
schools  participating'  m  the  school  lunch 
program  to  a.sslst  the  sc  hools  in  complying 
with  the  nutritional  requirements  prescribed 
by  the  Secretary  pursuant  to  subparagraph 
(A)  and  in  providing  appropriate  meals  to 
children  with  medically  certified  special  die- 
tary needs.  The  Secretary  shall  provide  addi- 
tional technical  assistance  to  schools  that 
are  having'  difficulty  maintainintt  compli- 
ance with  the  requirements". 

bi    SlM.MKR    Foot)    SKRVICK    PROGR.AM     FOR 

CHILDREN.  — Section    13if'    of    such    .Act    i42 
U.S.C.  1761(fi)  is  amended-- 

(!)  by  inserting  after  the  first  sentence  the 
following  new  sentences  "The  Secretary 
shall  provide  technical  assistance  to  service 
Institutions  and  private  nonprofit  or^^anlza- 
tions  partlcipatinkt  in  the  program  to  assist 
the  institutions  and  organizations  In  com- 
plying with  the  nutritional  requirements 
prescribed  by  the  Secretary  pursuant  to  this 
subsec  tlon.  The  Secretary  shall  provide  addi- 
tional technical  assistance  to  those  service 
institutions  and  private  nonprofit  organiza- 
tions that  are  having  difficulty  maintaining 
compliance  with  the  requirements.";  and 


i2i  m  th''  1  urlh  sentence  'alter  me  ainenu- 
ment  nia>ie  i.'V  paragraph  '!)).  by  striking 
■.Such  meais  and  in.sertlng  "Meals  de- 
scribed in  the  first  sentence". 

(C)     CHILD     A.ND     ADLLT     CARE     FOOD     PRO- 

CR.AM— Section  17(g)(1)  of  such  Act  (42  U.S.C. 
i766'Ki(i))  Is  amended— 
il  i  by  inserting  ■'(A)"  after  ■'(1)";  and 
i2<  by  adding  at  the  end  the  following  new 
subparatrraph: 

Bi  The  Secretary  shall  provide  technical 
as--istance  to  tho.se  institutions  participating 
in  the  program  under  this  section  to  assist 
the  institutions  and  family  or  group  day  care 
homie  sponsoring  organizations  In  complying 
with  the  nutritional  requirements  prescribed 
by  the  Secretary  pursuant  to  subparagraph 
i.Ai.  The  Secretary  shall  provide  additional 
technical  assistance  to  those  Institutions 
and  family  or  group  day  care  home  sponsor- 
ing organizations  that  are  having  difficulty 
maintaining  compliance  with  the  requlre- 
m.ents.". 

SEC.    106.    NlTRITIOSAl      \Ml    onil-K    l'K()<,R_\M 

Rf:Qi  irj:mkni> 

.1  .m:n;mim  Nltritio.v.^l  Requirements 
B.ASKn  i'N  Weekly  Average  of  Nutrient 
Content  of  School  Lunche.s— Section 
9(ai'l)(A)  of  the  National  School  Lunch  Act 
i42  U.S.C.  1758(a)(1)(A))  (as  amended  by  sec- 
tion 105(ai)  Is  further  amended— 

1;  by  striking  ■■:  except  that  such  mini- 
mum nutritional  requirements  shall  not" 
and  inserting  •.  except  that  the  minimum 
nutritional  requirements— 

■  i)  shall  not": 

(2 1  by  striking  the  period  at  the  end  and  In- 
serting ■■;  and":  and 

3  by  adding  at  the  end  the  following  new 
clause: 

■  li)  shall,  at  a  minimum,  be  based  on  the 
weekly  average  of  the  nutrient  content  of 
school  lunches.". 

ibi  DIKT.^RV  GUIDELINES  FOR  AMERICANS.— 
Section  9  of  such  Act  (42  U.S.C.  1758)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■.fill)  Not  later  than  the  first  day  of  the 
1996-97  school  year,  the  Secretary,  State  edu- 
cational agencies,  schools,  and  school  food 
service  authorities  shall,  to  the  maximum 
extent  practicable.  Inform  students  who  par- 
ticipate In  the  school  lunch  and  school 
breakfast  programs,  and  parents  and  guard- 
ians of  the  students,  of — 

■  -A  I  the  nutritional  content  of  the  lunches 
and  bieakfasts  that  are  served  under  the  pro- 
grams: and 

■(Bi  the  consistency  of  the  lunches  and 
breakfasts  with  the  guidelines  contained  In 
the  most  recent  ■Dletai-y  Guidelines  for 
.Aniericans'  that  is  published  under  section 
301  of  the  National  Nutrition  Monitoring  and 
Related  Research  Act  of  1990  (7  U.S.C.  5341) 
I  referred  to  in  this  subsection  as  the  Guide- 
lines' 1.  including  the  consistency  of  the 
lunches  and  breakfasts  with  the  guideline  for 
fat  content. 

■  (ill A)  Except  as  provided  In  subparagraph 
iBi.  not  later  than  the  first  day  of  the  1996- 
97  school  year,  schools  that  are  participating 
In  the  school  lunch  or  school  breakfast  pro- 
gram, shall  serve  lunches  and  breakfasts 
under  the  proerrams  that  are  consistent  with 
the  Guidelines  (as  measured  in  accordance 
with  subsection  (aidK.AMiD). 

"iB)  State  educational  agencies  may  grant 
waivers  fromi  the  requirements  of  subpara- 
graph I. A)  subject  to  criteria  established  by 
the  appropriate  State  educational  agency. 
The  waivers  shall  not  permit  schools  to  im- 
plement the  reciuirements  later  than  July  1. 
1998.  or  a  later  date  determined  by  the  Sec- 
retary. 


■tC)  To  assist  schools  In  meeting  tne  re- 
quirements of  this  paragraph,  the  Sec- 
retary— 

"(1)  shall— 

"(I)  develop,  and  provide  to  schools,  stand- 
ardized recipes,  menu  cycles,  and  food  prod- 
uct specification  and  preparation  techniques: 
and 

■■(II)  provide  to  schools  Information  re- 
garding nutrient  standard  menu  planning, 
assisted  nutrient  standard  menu  planning, 
and  food-based  menu  systems:  and 

■•(11)  may  provide  to  schools  information 
regarding  other  approaches,  as  determined 
by  the  Secretary. 

""(D)  Schools  may  use  any  of  the  ap- 
proaches described  In  subparagraph  (C)  to 
meet  the  requirements  of  this  paragraph.  In 
the  case  of  schools  that  elect  to  use  food- 
based  menu  systems  to  meet  the  require- 
ments of  this  paragraph,  the  Secretary  may 
not  require  the  schools  to  conduct  or  use  nu- 
trient analysis.  ". 

(o  Production  Records.— Section  9  of 
such  Act  (42  U.S.C.  1758i  (as  amended  by  sub- 
section (b))  Is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  sub.sectlon.  the  Secretary 
shall  provide  a  notification  to  Congress  that 
justifies  the  need  for  production  records  re- 
quired under  section  210.10(b)  of  title  7,  Code 
of  Federal  Regulations,  and  describes  how 
the  Secretary  has  reduced  paperwork  relat- 
ing to  the  school  lunch  and  school  breakfast 
programs". 

SEC.    107    NnUniONAL   R>lvl  IREMENTS   RH-\T 
ING  TO  PROVISION  OF  MILK, 

Section  9(a)(2)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(aM2))  Is  amended  to 
read  as  follows: 

■•(2)(A)  Lunches  sei-ved  by  schools  partici- 
pating in  the  school  lunch  program  under 
this  Act— 
"■(1)  shall  offer  students  fluid  milk:  and 
"(11)  shall  offer  students  a  variety  of  fluid 
milk  consistent  with  prior  year  preferences 
unless  the  prior  year  preference  for  any  such 
variety  of  fluid  milk  Is  less  than  1  percent  of 
the  total  milk  consumed  at  the  school. 

""(B)(1)  The  Secretary  shall  purchase  In 
each  calendar  year  to  carry  out  the  school 
lunch  program  under  this  .Act.  and  the 
school  breakfast  program  under  section  4  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773),  lowfat  cheese  on  a  bid  basis  In  a  quan- 
tity that  Is  the  mllkfat  equivalent  of  the 
quantity  of  mllkfat  the  Secretary  estimates 
the  Commodity  Credit  Corporation  will  pur- 
chase each  calendar  year  as  a  result  of  the 
elimination  of  the  requirement  that  schools 
offer  students  fluid  whole  milk  and  fluid 
unflavored  lowfat  milk,  based  on  data  pro- 
vided by  the  Director  of  Office  of  Manage- 
ment and  Budget. 

"(11)  Not  later  than  30  days  after  the  Sec- 
retary provides  an  estimate  required  under 
clause  (1).  the  Director  of  the  Congressional 
Budget  Office  shall  provide  to  the  appro- 
priate committees  of  Congress  a  report  on 
whether  the  Director  concurs  with  the  esti- 
mate of  the  Secretary. 

■■(Ill)  The  quantity  of  lowfat  cheese  that  Is 
purchased  under  this  subparagraph  shall  be 
In  addition  to  the  quantity  of  cheese  that  Is 
historically  purchased  by  the  Secretary  to 
carry  out  school  feeding  programs.  The  Sec- 
retary shall  take  such  actions  as  are  nec- 
essary to  ensure  that  purchases  under  this 
subparagraph  shall  not  displace  co.mm.ercial 
purchases  of  cneese  by  schools.'. 
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I  >K    OK    KH>  K     VSli    Rtl'l(KD    PRICE 
MEAL  ELUilBILin  l.NKURMATION. 

Section  9(bH2iiC)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(bM2i(C))  Is  amend- 
ed by  striking  clause  (HI)  and  inserting  the 
following  new  clauses: 

••(111  I  The  use  or  disclosure  of  any  informa- 
tion obtained  from  an  application  for  free  or 
reduced  price  meals,  or  from  a  State  or  local 
agency  referred  to  In  clause  (11),  shall  be  lim- 
ited to — 

"(I I  a  person  directly  connected  with  the 
administration  or  enforcement  of  this  Act  or 
the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.).  or  a  regulation  Issued  pursuant  to 
either  Act; 

•■(II)  a  person  directly  connected  with  the 
administration  or  enforcement  of— 

■•(aai  a  Federal  education  program; 

••(bbi  a  State  health  or  education  program 
administered  by  the  State  or  local  edu- 
cational agency  (other  than  a  program  car- 
ried out  under  title  XIX  of  the  Social  Secu- 
rity Act  (42  use.  1396  et  seq.)i;  or 

••(CO  a  Federal,  State,  or  local  means-test- 
ed nutrition  program  with  eligibility  stand- 
ards comparable  to  the  program  under  this 
section;  and 

•■(IllKaai  the  Comptroller  Genera!  of  the 
United  States  for  audit  and  examination  au- 
thorized by  any  other  provision  of  law;  and 

•'(bbi  notwithstanding  any  other  provision 
of  law.  a  Federal.  State,  or  local  law  enforce- 
ment official  for  the  purpose  of  investigating 
an  alleged  violation  of  any  program  covered 
by  paragraph  d)  or  this  paragraph. 

••(Iv)  Information  provided  under  clause 
(111)(II)  shall  be  limited  to  the  income  eligi- 
bility status  of  the  child  for  whom  applica- 
tion for  free  or  reduced  price  meal  benefits 
was  made  or  for  whom  eligibility  informa- 
tion was  provided  under  clause  (ill,  unless 
the  consent  of  the  parent  or  guardian  of  the 
child  for  whom  application  for  benefits  was 
made  is  obtained. 

■•(V)  A  person  described  in  clause  (iili  who 
publishes,  divulges,  discloses,  or  makes 
known  in  any  manner,  or  to  any  extent  not 
authorized  by  Federal  law  (Including  a  regu- 
lation), any  Information  obtained  under  this 
subsection  shall  be  fined  not  more  than 
SI. 000  or  imprisoned  not  more  than  1  year,  or 
both 

SEC      li»      .AlTOM.ATir     Kl.K.IBIl  1  11       'h      HEAD 
START  PART  Id  PANTS. 

(a)  In  Gen:-  ■  >  --ction  9(b)(6)  of  the  Na- 
tional School  Luncn  Act  (42  U.S.C.  1758(b)(6)) 
Is  amended— 

(1 )  In  subpiaragraph  ( A ) — 

(A)  In  the  matter  preceding  clause  di.  by 
striking  •a  member  of'; 

(B)  in  clause  (1)— 

(I)  by  inserting  •a  member  or'  after  "(1)": 
and 

(II)  by  striking  ••or'  at  the  end; 

(C)  In  clause  (11) — 

(1)  by  inserting  •'a  member  or'  after  ••(ID"; 
and 

(11)  by  striking  the  period  at  the  end  and 
inserting  •;  or";  and 

(D)  by  adding  at  the  end  the  following  new 
clause' 

••(ill)  enrolled  as  a  participant  In  a  Head 
Start  program  authorized  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.i,  on  the  basis 
of  a  determination  that  the  child  is  a  mem- 
ber of  a  family  that  meets  the  low- income 
criteria  prescribed  under  section  645(a)(1)(A) 
of  the  Head  Start  Act  (42  U.S.C. 
9840(a)(1)(A)).";  and 

(2)  in  subparagraph  (Bi.  by  striking  'food 
stamps  or  aid  to  families  with  dependent 
children  "  and  inserting  •food  stamps  or  aid 
to  families  with  dependent  children,  or  of  en- 


rollment or  participation  In  a  Head  Start 
program  on  the  basis  described  in  subpara- 
graph (Axlil),". 

(b)  Child  a.nd  Adllt  C.\re  Food  Pro- 
ttH.-LM. —Section  17(c)  of  such  Act  (42  U.S.C. 
1766(c))  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

•■(5>  A  child  shall  be  considered  automati- 
cally eligible  for  benefits  under  this  section 
without  further  application  or  eligibility  de- 
termination, if  the  child  Is  enrolled  as  a  par- 
ticipant in  a  Head  Start  program  authorized 
under  the  Head  Start  Act  (42  U  S.C.  9831  et 
seq.).  on  the  basis  of  a  determination  that 
the  child  is  a  member  of  a  family  that  meets 
the  low-income  criteria  prescribed  under  sec- 
tion 645(ai(l)(A)  of  the  Head  Start  Act  (42 
U.S.C.  9840(a)(1)(A)).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  ^^J'!  horr,n,p  fffectlve 
on  September  25.  199  > 

SEC.    110.   USE   or  NLTTRltKiN    FDLlAriUN   AND 
TRALNLNC  PR()(,RVM  RESOURCES. 

Section  9  of  the  Nj.;. -:..;.  Si..hool  Lunch 
Act  (42  U.S.C.  1758)  (as  amended  by  section 
106(C))  Is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  In  carrying  out  this  Act  and  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.), 
a  State  educational  agency  may  use  re- 
sources provided  through  the  nutrition  edu- 
cation and  training  program  authorized 
under  section  19  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1788)  for  training  aimed  at  im- 
proving the  quality  and  acceptance  of  school 
meals". 

SEC.    ill.    SPFri.U      ASSIST.ANCF    FOR    S(  HOOLS 

ELF:criN(;  ro  .serv-f:  ai  i,  (  hildrf.v 

FREE  LUNCHES  OK  HRF  AKFASTS. 

Section  11(a)(1)  of  t!;.'  :.■■.  :..il  School 
Lunch  Act  (42  U.S.C.  1759a(a;tlii  is  amend- 
ed— 

(1)  by  Inserting  "(A)"  after  '(1  )•■; 

(2)  in  the  second  sentence,  by  striking  ••In 
the  case  of  and  Inserting  the  following 

•■(B)  Except  as  provided  In  subparagraph 
(Ci,  (D),  or  (E),  In  the  case  of;  and 

(3)  by  striking  the  third  and  fourth  sen- 
tences and  inserting  the  following  new  sub- 
paragraphs: 

■  (C)(1)  Except  as  provided  in  subparagraph 
(D).  in  the  case  of  any  school  that — 

••(I I  elects  to  serve  all  children  in  the 
school  free  lunches  under  the  school  lunch 
progi^am  during  any  period  of  3  successive 
school  years,  or  in  the  case  of  a  school  that 
serves  both  lunches  and  breakfasts,  elects  to 
serve  all  children  In  the  school  free  lunches 
and  free  breakfasts  under  the  school  lunch 
program  and  the  school  breakfast  program 
established  under  section  4  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1773)  during  any 
period  of  3  successive  school  years;  and 

•'(11)  pays,  from  sources  other  than  Federal 
funds,  for  the  costs  of  serving  the  lunches  or 
breakfasts  that  are  In  excess  of  the  value  of 
assistance  received  under  this  Act  and  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771  et 
seq.)  with  respect  to  the  number  of  lunches 
or  breakfasts  served  during  the  per!(Xl; 
special  assistance  payments  shall  be  paid  to 
the  State  educational  agency  with  respect  to 
the  school  during  the  period  on  the  basis  of 
the  number  of  lunches  or  breakfasts  deter- 
mined under  clause  (II)  or  (111). 

•■(Ill  For  purposes  of  making  special  assist- 
ance payments  under  clause  (1),  except  as 
provided  in  clause  (111),  the  number  of 
lunches  or  breakfasts  served  by  a  school  to 
children  who  are  eligible  for  free  lunches  or 
breakfasts  or  reduced  price  lunches  or  break- 
fasts during  each  school  year  of  the  3-school- 
year  period  shall  be  considered  to  be  equal  to 
the  number  of  lunches  or  breakfasts  served 


by  the  school  to  children  eligible  for  free 
lunches  or  breakfasts  or  reduced  price 
lunches  or  breakfasts  during  the  first  school 
year  of  the  period. 

■•(ill)  For  purposes  of  computing  the 
amount  of  the  payments,  a  school  may  elect 
to  determine  on  a  more  frequent  basis  the 
number  of  children  who  are  eligible  for  free 
or  reduced  price  lunches  or  breakfasts  who 
are  served  lunches  or  breakfasts  during  the 
3-school-year  period. 

••(D)(1)  In  the  case  of  any  school  that,  on 
the  date  of  enactment  of  this  subparagraph. 
Is  receiving  special  assistance  payments 
under  this  paragraph  for  a  3-school-year  pe- 
riod described  In  subparagraph  (Ci,  the  State 
may  grant,  at  the  end  of  the  3-school-year 
period,  an  extension  of  the  period  for  an  ad- 
ditional 2  school  years,  if  the  State  deter- 
mines, through  available  socioeconomic  data 
approved  by  the  Secretary,  that  the  Income 
level  of  the  population  of  the  school  has  re- 
mained stable. 

•Ill)  A  school  described  in  clause  (1)  may 
reapply  to  the  State  at  the  end  of  the  2- 
school-year  period  described  in  clause  (1)  for 
the  purpose  of  continuing  to  receive  special 
assistance  payments,  as  determined  in  ac- 
cordance with  this  paragraph,  for  a  subse- 
quent 5-school-.vear  period.  The  school  may 
reapply  to  the  State  at  the  end  of  the  5- 
school-year  period,  and  at  the  end  of  each  5- 
school-year  period  thereafter  for  which  the 
school  receives  special  assistance  payments 
under  this  paragraph,  for  the  purpose  of  con- 
tinuing to  receive  the  payments  for  a  subse- 
quent 5-school-year  period. 

••(111)  If  the  Secretary  determines  after 
considering  the  best  available  socioeconomic 
data  that  the  Income  level  of  families  of 
children  enrolled  in  a  school  has  not  re- 
mained stable,  the  Secretary  may  require 
the  submission  of  applications  for  free  and 
reduced  price  lunches,  or  for  free  and  reduced 
price  lunches  and  breakfasts,  in  the  first 
school  year  of  any  5-school-year  period  for 
which  the  school  receives  special  assistance 
payments  under  this  paragraph,  for  the  pur- 
pose of  calculating  the  special  assistance 
payments 

••(Iv)  For  the  purpose  of  updating  Informa- 
tion and  reimbursement  levels,  a  school  de- 
scribed In  clause  di  that  carries  out  a  school 
lunch  or  school  breakfast  program  may  at 
any  time  require  submission  of  applications 
for  free  and  reduced  price  lunches  or  for  free 
and  reduced  price  lunches  and  breakfasts. 
••(E)(i)  In  the  case  of  any  school  that- 
'll) elects  to  serve  all  children  in  the 
school  free  lunches  under  the  school  lunch 
program  during  any  period  of  4  successive 
school  years,  or  in  the  case  of  a  school  that 
.serves  both  lunches  and  breakfasts,  elects  to 
serve  all  children  in  the  school  free  lunches 
and  free  breakfasts  under  the  school  lunch 
program  and  the  school  breakfast  progi^am 
during  any  period  of  4  sufccesslve  school 
years;  and 

•(III  pays,  from  sources  other  than  Federal 
funds,  for  the  costs  of  serving  the  lunches  or 
breakfasts  that  are  in  excess  of  the  value  of 
assistance  received  under  this  Act  and  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771  et 
seq.)  with  respect  to  the  number  of  lunches 
or  breakfasts  served  during  the  period; 
total  Federal  cash  reimbursement.s  and  total 
commodity  assistance  shall  be  provided  to 
the  State  educational  agency  with  respect  to 
the  school  at  a  level  that  is  equal  to  the 
total  Federal  cash  reimbursements  and  total 
commodity  assistance  received  by  the  school 
in  the  last  school  year  for  which  the  school 
accepted  applications  under  the  school  lunch 
or  school  breakfast  program,  adjusted  annu- 
ally for  inflation  in  accordance  with  para- 
graph (3)(B)  and  for  changes  In  enrollment. 


to  i.arry  out  the  srhool  lunch  or  school 
breakfast  program. 

••(Hi  A  school  described  in  clause  (1)  may 
reapply  to  the  State  at  the  end  of  the  4- 
school-year  period  described  in  clause  (li. 
and  at  the  end  of  each  4-school-year  period 
thereafter  la:  whiih  the  school  receives  re- 
imbursement.-^ and  as.slstance  under  this  sub- 
paragraph, for  the  purpose  of  continuing  to 
receive  the  reimbursements  and  assistance 
for  a  subsequent  4-school-year  period.  The 
State  may  approve  an  appHcation  under  this 
clause  if  the  State  lietermines.  through 
available  socioeconomic  data  approved  by 
the  Secretary,  that  the  income  level  of  the 
population  of  the  school  has  remained  con- 
sistent with  the  Income  level  of  the  popu- 
lation of  the  school  in  the  last  school  year 
for  which  the  school  accepted  the  applica- 
tions descrDjed  in  clause  (ii. 

••(Hi)  Not  later  than  ;  year  after  the  date 
of  enactment  of  this  subparag"raph.  the  Sec- 
retary shall  evaluate  the  effects  of  this  sub- 
paragraph and  notify  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate  of  the  re- 
sults of  the  •■valuation." 

SEC.     112.     MISCELLAVEOUS     PROVISIONS     AND 
DEFINITIONS. 

(a)  TECHNir^:,   .■\>ti:N:iN!KNT  to  Dscfinition 

OF  SCHOOL.— 

(1)  I.N  GENKR.AI..— Section  :2:d)i5'  of  the  Na- 
tional School  Lunch  A  r  42  U.S.C.  1760(dii5i) 
is  amended— 

(A)  In  the  first  .sentem  e  - 

(1)  in  clause  (.A),  by  insertinff  -and"  at  the 
end; 

(Hi  in  clause  'B',  by  strlkinK-    ■.  and"  and 
Inserting  a  period;  and 
(Hi)  by  striking  clause  iCi:  and 

(B)  In  the  second  sentence,  by  striking  '■of 
clauses  (A)  and  (B)". 

(2)  Effectivf  ii.^Tf:.— The  amendments 
made  by  paraitraph  ili  shall  become  effective 
on  October  1,  1995, 

(b)  Reim!)UHsk\'.k\':'   vdh   Me.aLS.    Sl'PPle- 

MENTS.    AND  M:i.K    l"N;iKK   CERTAIN   PROGR.'lMS 

contingen':  i>.n  timki.v  sub.mission  of 
Claim.s  and  Final  Program  Operations  Re- 
port.—Section  12  of  such  Act  i42  U.S.C.  1760) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection 

■■(Jul  I  Except  as  proyided  in  paragraph  (2). 
the  Secretarj-  may  provide  reimbursements 
for  final  claims  for  service  of  meals,  supple- 
ments, and  milk  submitted  to  State  agencies 
by  eligible  Schools,  summer  camps,  family 
day  care  homes.  Institutions,  and  service  In- 
stitutions only  If— 

■■(A)  the  claims  have  been  subniitted  to  the 
State  agencies  not  later  than  60  days  after 
the  last  day  of  the  month  for  which  the  re- 
imbursement is  claimed;  and 

■■(Bi  the  ;l::ai  program  operations  report 
for  the  mon*.h  is  submitted  to  the  Secretary 
not  later  than  90  days  after  the  last  day  of 
the  month. 

■'(2i  The  Secretary  may  waive  the  require- 
ments of  parat;raph  1 1 1  at  the  discretion  of 
the  Secretary.", 

(CI  ExPEDiTKi)  R'ji.K.VAKiNG.— Section  12  of 
such  Act  (42  U.S.C.  1760.  i  as  amended  by  sub- 
section (bii  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

■ikiili  Prior  to  the  publication  of  final 
regulations  that  Implement  changes  that  are 
intended  to  bring  the  meal  pattern  require- 
ments of  the  school  lunch  and  breakfast  pro- 
grams into  conformance  with  the  guidelines 
contained  in  the  most  recent  ■Dietary  Guide- 
lines for  Americans'  that  is  published  under 
section  301  of  the  National  Nutrition  Mon- 
itoring and  Related  Research  Act  of  1990  (7 


U.S.C.  5341 1  (referred  to  in  this  subsection  as 
the  'Guidelines'),  the  Secretary  shall  Issue 
proposed  regulations  permitting  the  use  of 
food-based  menu  systems. 

"(2)  Notwithstanding  chapter  5  of  title  5. 
United  States  Code,  not  later  than  45  days 
after  the  publication  of  the  proposed  regula- 
tions permitting  the  use  of  food-based  menu 
syste.ms.  tlie  Secretary  shall  publish  notice 
in  the  Feiifril  Res'ister  of.  and  hold,  a  public 
meetmt.'  ■v'.'i'r.-- 

"I  A I  representatives  of  affected  parties, 
such  as  Federal.  State,  and  local  administra- 
tors, school  food  service  admiinlstrators, 
other  school  food  service  personnel,  parents, 
and  teachers;  and 

"IB)  organizations  representing  affected 
parties,  such  as  public  Interest  antihunger 
organizations,  doctors  specializing  in  pedi- 
atric nutrition,  health  and  consumer  groups. 
commodity  groups,  food  manufacturers  and 
vendors,  and  nutritionists  Involved  with  the 
Implementation  and  operation  of  programs 
under  this  Act  and  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1771  et  seq.); 
to  distuss  and  obtain  public  comments  on 
the  proposed  rule. 

•'(3)  Not  later  than  June  1.  1995.  the  Sec- 
retary shall  issue  final  regulations  to  con- 
form the  nutritional  requirements  of  the 
school  lunch  and  breakfast  programs  with 
the  Guidelines.  The  final  regulations  shall 
include— 

■'.A.)  rules  perm.itting  the  use  of  food-based 
menu  systems;  and 

";B)  adjustm.ents  to  the  rule  on  nutrition 
objectives  for  school  meals  published  in  the 
Federal  Register  on  June  10.  1994  (.59  Fed. 
Rett.  30218). 

'  i4)  No  school  food  service  authority  shall 
be  required  to  Implement  final  regulations 
issued  pursuant  to  this  subsection  until  the 
rettulations  have  been  final  for  at  least  1 
year. 

"i5i  The  final  regulations  shall  reflect 
comments  made  at  each  phase  of  the  pro- 
posed rulemaki.it'  process,  including  the  pub- 
lic meeting  required  under  paragraph  (2).". 

Id)  .\uth()RITv  of  Secretary  to  Waive 
Statutory  and  Regulatory  Require- 
ments.—Section  12  of  the  National  School 
Lunch  Act  (42  U.S.C.  1760)  (as  amended  by 
subsection  (co  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"iliili(A)  Except  as  provided  in  paragraph 
i4),  the  Secretary  may  waive  any  require- 
ment under  this  Act  or  the  Child  Nutrition 
A^t  of  1966  (42  U.S.C.  1771  et  seq.),  or  any  reg- 
ulation issued  under  either  such  Act,  for  a 
State  or  eligible  sei'vice  provider  that  re- 
quests a  waiver  if— 

•■(ii  the  Secretary  determines  that  the 
waiver  of  the  requirement  would  facilitate 
the  ability  of  the  State  or  eligible  service 
provider  to  carry  out  the  purpose  of  the  pro- 
gram; 

•■(ill  the  State  or  eligible  service  provider 
has  provided  notice  and  Information  to  the 
public  regarding  the  proposed  waiver;  and 

■•(iii)  the  State  or  eligible  service  provider 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  waiver  will  not  inci-ease  the 
overall  cost  of  the  program  to  the  Federal 
Government,  and.  if  the  waiver  does  Increase 
the  overall  cost  to  the  Federal  Government, 
the  cost  will  be  paid  from  non-Federal  funds. 

■■(B)  The  notice  and  information  referred 
to  in  subparagraph  lAiiili  shall  be  provided 
in  the  same  manner  in  which  the  State  or  el- 
igible service  provider  customarily  provides 
similar  notices  and  information  to  the  pub- 
lic. 

■■(2)1  A 1  To  request  a  waiver  under  para- 
graph il  I.  a  State  or  eligible  service  provider 


(through  the  appropriate  administering 
State  agency)  shall  submit  an  application  to 
the  Secretary  that — 

••(i)  identifies  the  statutory  or  regulatory 
requirements  that  are  requested  to  be 
waived: 

••(11)  in  the  case  of  a  State  requesting  a 
waiver,  describes  actions.  If  any.  that  the 
State  has  undertaken  to  remove  State  statu- 
tory or  regulatory  barriers; 

••(ill)  describes  the  goal  of  the  waiver  to 
Improve  services  under  the  program  and  the 
expected  outcomes  If  the  waiver  is  granted; 

••(Ivi  Includes  a  description  of  the  Impedi- 
ments to  the  efficient  operation  and  admin- 
istration of  the  program; 

••(v)  describes  the  management  goals  to  be 
achieved,  such  as  fewer  hours  devoted  to.  or 
fewer  number  of  personnel  involved  In.  the 
administration  of  the  program; 

••(vl)  provides  a  timetable  for  implement- 
ing the  waiver;  and 

■■(vli)  describes  the  process  the  State  or  el- 
igible service  provider  will  use  to  monitor 
the  progress  In  Implementing  the  waiver.  In- 
cluding the  process  for  monitoring  the  cost 
implications  of  the  waiver  to  the  Federal 
Government. 

■■(B)  An  application  described  in  subpara- 
graph (A)  shall  be  developed  by  the  State  or 
eligible  service  provider  and  shall  be  submit- 
ted to  the  Secretary  by  the  State. 

••(3)(A)  The  Secretary  shall  act  promptly 
on  a  waiver  request  contained  In  an  applica- 
tion submitted  under  paragraph  (2)  and  shall 
either  grant  or  deny  the  request.  The  Sec- 
retary shall  state  In  wTiting  the  reasons  for 
granting  or  denying  the  request. 

"(B)  If  the  Secretary  grants  a  waiver  re- 
quest, the  Secretary  shall  state  in  writing 
the  expected  outcome  of  granting  the  waiver. 

"(C)  The  result  of  the  decision  of  the  Sec- 
retary shall  be  disseminated  by  the  State  or 
eligible  service  provider  through  normal 
means  of  communication. 

•■(D)ii)  Except  as  provided  in  clause  (Hi.  a 
waiver  granted  by  the  Secretary  under  this 
subsection  shall  be  for  a  period  not  to  exceed 
3  years. 

••(11)  The  Secretary  may  extend  the  period 
if  the  Secretary  determines  that  the  waiver 
has  been  effective  in  enabling  the  State  or 
eligible  service  provider  to  carry  out  the  pur- 
poses of  the  program. 

"(4)  The  Secretary  may  not  grant  a  waiver 
under  this  subsection  of  any  requirement  re- 
lating to — 

••(A)  the  nutritional  content  of  meals 
served: 

••(Bi  Federal  reimbursement  rates; 

••(C)  the  provision  of  free  and  reduced  price 
meals; 

••(D)  offer  versus  serve  provLslons; 

••(E)  limits  on  the  price  charged  for  a  re- 
duced price  meal; 

••(F)  maintenance  of  effort; 

••(G)  equitable  participation  of  children  in 
private  schools; 

"(H)  distribution  of  funds  to  State  and 
local  school  food  service  authorities  and 
.service  institutions  participating  in  a  pro- 
gram under  this  Act  and  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1771  et  seq.); 

••(I)  the  disclosure  of  information  relating 
to  students  receiving  free  or  reduced  price 
meals  and  other  recipients  of  benefits; 

••(J)  prohibiting  the  operation  of  a  profit 
producing  program; 

••(Ki  the  sale  of  competitive  foods; 

••(L)  the  commodity  distribution  program 
under  section  14; 

•■(Ml  the  special  supplemental  nutrition 
program  authorized  under  section  17  of  the 
Child  Nutrition  Act  of  1966  i42  U.S.C.  17861; 
and 
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••(N)  enforcement  of  any  constitutional  or 
statutory  right  of  an  Individual.  Including 
any  right  under— 

"(i)  title  VI  of  the  Civil  Righta  Act  of  1964 
(42  use.  2000d  et  seq.); 

••(ii)  section  504  of  the  Rehabilitation  Act 
of  1973  (29  use.  794  i. 

"(ill)  title  IX  of  the  Education  Amend- 
ments of  1972  i20U.S.e.  1681  el  seq.); 

"(ivi  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.)-. 

••(V)  the  Americans  with  Disabilities  Act  of 
1990  i42  U  S.e.  12101  et  seq.):  and 

"ivi)  the  Individuals  with  Disabilities  Edu- 
cation Act  (20  U.S.C.  1400  et  seq  ). 

"f5)  The  Secretary  shall  periodically  re- 
view the  performance  of  any  State  or  eligible 
service  provider  for  which  the  Secretary  has 
granted  a  waiver  under  this  subsection  and 
shall  terminate  the  waiver  if  the  perform- 
ance of  the  State  or  service  provider  has 
been  inadequate  to  justify  a  continuation  of 
the  waiver.  The  Secretary  shall  terminate 
the  waiver  if,  after  periodic  review,  the  Sec- 
retary determines  that  the  waiver  has  re- 
sulted in  an  increase  in  the  overall  cost  of 
the  program  to  the  Federal  Government  and 
the  increase  has  not  been  paid  for  in  accord- 
ance with  paragraph  ilXAXiii). 

'■(6)(Ai(i)  An  eligible  service  provider  that 
receives  a  waiver  under  this  subsection  shall 
annually  submit  to  the  State  a  report  that^ 

"(I I  describes  the  use  of  the  waiver  by  the 
eligible  service  provider;  and 

••(II)  evaluates  how  the  waiver  contributed 
to  improved  services  to  children  served  by 
the  program  for  which  the  waiver  was  re- 
quested. 

'•(ii)  The  State  shall  annually  submit  to 
the  Secretary  a  report  that  summarizes  all 
reports  received  by  the  State  from  eligible 
service  providers. 

•■(B)  The  Secretary  shall  annually  submit 
to  the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate,  a  report — 

■•(i)  summarizing  the  use  of  waivers  by  the 
State  and  eligible  service  providers; 

••(ii)  describing  whether  the  waivers  re- 
sulted in  improved  services  to  children; 

•'(iii)  describing  the  impact  of  the  waivers 
on  providing  nutritional  meals  to  partici- 
pants; and 

"(iv)  describing  how  the  waivers  reduced 
the  quantity  of  paperwork  necessary  to  ad- 
minister the  program. 

■•(7)  As  used  in  this  subsection,  the  term 
•eligible  service  provider'  means— 

■•(Ai  a  local  school  food  service  authority; 

"(Bi  a  service  institution  or  private  non- 
profit organization  described  in  section  13;  or 

"(Ci  a  family  or  group  dav  care  home  spon- 
soring organization  i.'s.  .-:>•■  ;  -  ■;onl7.". 
SEC.  113.  FOOD  AND  .MTRITION  PK().)K(TS. 

Section  12  of  the  National  School  Lunch 
Act  (42  U.S.C.  1760)  las  amended  by  section 
112(d))  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(m)(l)  The  Secretary,  acting  through  the 
Administrator  of  the  Food  and  Nutrition 
Service  or  through  the  Extension  Service. 
shall  award  on  an  annual  basis  grants  to  a 
private  nonprofit  organization  or  edu- 
cational institution  in  each  of  3  States  to 
create,  operate,  and  demonstrate  food  and 
nutrition  projects  that  are  fully  integrated 
with  elementary  school  curricula. 

'•(2)  Each  organization  or  institution  re- 
ferred to  in  paragraph  (1)  shall  be  selected  by 
Che  Secretary  and  shall— 

■■(A)  assist  local  schools  and  educators  in 
offering  food  and  nutrition  education  that 
integrates  math,  science,  and  verbal  skills  in 
the  elementary  grades; 


'•|B)  assist  local  schools  and  educators  in 
teaching  agricultural  practices  through 
practical  applications,  like  gardening; 

■•(C)  create  community  service  learning  op- 
portunities or  educational  programs; 

■■(D)  be  experienced  in  assisting  in  the  cre- 
ation of  curriculum-based  models  in  elemen- 
tary schools; 

"(E)  be  sponsored  by  an  organization  or  in- 
stitution, or  be  an  organization  or  institu- 
tion, that  provides  information,  or  conducts 
other  educational  efforts,  concerning  the 
success  and  productivity  of  American  agri- 
culture and  the  Importance  of  the  free  enter- 
prise system  to  the  quality  of  life  in  the 
United  States;  and 

••(F)  be  able  to  provide  model  curricula,  ex- 
amples, advice,  and  guidance  to  schools, 
community  groups.  States,  and  local  organi- 
zations regarding  means  of  carrying  out 
similar  projects. 

•■(3)  Subject  to  the  availability  of  appro- 
priations to  carry  out  this  subsection,  the 
Secretary  shall  make  grants  to  each  of  the  3 
private  organizations  or  institutions  selected 
under  this  subsection  in  amounts  of  not  less 
than  JIOO.OOO.  nor  more  than  $'200,000.  for  each 
of  fiscal  years  1995  through  1998. 

"(4)  The  Secretary  shall  establish  fair  and 
reasonable  auditing  procedures  regarding  the 
expenditure  of  funds  under  this  subsection. 

"(5)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection  such 
sums  as  are  necessary  for  each  of  fiscal  years 
1995  through  1998   ■ 

SEC.  114.  SUMMER  F(X)D  SERVICE  PRO<iRAM  FOR 
CHILD  RE.V. 

(a)  PHlORrrY   KKi^i  IKEMENTS  for  DETEfLMI.M- 

iNo  Pakticifation  of  Certain  Eugible 
Service  Lvstitutions.— Section  13(a)(4)  of 
the  National  School  Lunch  Act  (42  U.SC. 
1761ia)(4)i  IS  amended  by  striking  subpara- 
graphs (A)  through  (F)  and  Inserting  the  fol- 
lowing new  subparagraphs: 

■I  A)  Local  schools. 

■■(B)  All  other  service  institutions  and  pri- 
vate nonprofit  organizations  eligible  under 
paragraph  (7)  that  have  demonstrated  suc- 
cessful program  performance  in  a  prior  year. 

••(C)  New  public  Institutions. 

•'(D)  New  private  nonprofit  organizations 
eligible  under  paragraph  (7)". 

(b)  Elimination  of  i-'Year  WAmN(3  Period 
With  Respect  to  Participation  of  Private 
NoNPROFrr  Organizations  in  Certain  Areas 
Under  the  Program —Section  13(a)(7)  of 
such  Act  (42  use.  1761(aH7))  is  amended  by 
striking  subparagraph  (C). 

(c)  Non-School  SrrES.— Section  13(c)(1)  of 
such  Act  (42  use.  1761(C)(1))  is  amended  by 
inserting  before  the  period  at  the  end  the  fol- 
lowing: •'or  that  provide  meal  service  at  non- 
school  sites  to  children  who  are  not  in  school 
for  a  period  during  the  months  of  October 
through  April  due  to  a  natural  disaster, 
building  repair,  court  order,  or  similar 
cause". 

(d)  Registered  Food  Service  Management 
Company  Reports.— Section  13(1  )(3)  of  such 
Act  (42  U.S.C.  1761(^(3))  is  amended  by  strik- 
ing ••and  their  program  record"  and  insert- 
ing '"that  have  been  seriously  deficient  in 
their  participation  in  the  program  and  may 
maintain  a  record  of  other  registered  food 
service  management  companies.". 

(e)  Manage.ment  and  Administration 
Plan —Section  13(n)  of  such  Act  (42  U.S.C. 
1761(n))  is  amended-- 

(1)  by  striking  paragraphs  (5),  (6),  (8).  and 
(10);  and 

(2)  by  redesignating  paragraphs  (7).  (9).  and 
(II)  as  paragraphs  (5>.  (6).  and  (7),  respec- 
tively; 

(3)  by  inserting  '•and'^  after  the  semicolon 
at  the  end  of  paragraph  (6)  (as  so  redesig- 
nated); and 


(41  by  striking  ";  and  (12)'^  and  all  that  fol- 
lows through  'Teimbursement". 

(f)  Elimination  of  Warnlng  in  Private 
Nonprofit  Organization  Application  Re- 
lating to  Criminal  Provisions  and  Related 
Matters.— Section  13(q)  of  such  Act  (42 
U.S.C.  1761(q))  is  amended- 

(1)  by  striking  paragraph  (2); 

(2)  by  redesignating  paragraphs  (3)  through 
(5)  as  paragraphs  (2)  through  (4i.  respec- 
tively, and 

(3)  in  paragraph  (3)  (as  so  redesignated),  by 
striking  '•paragraphs  (1)  and  (3)'"  and  insert- 
ing 'paragraphs  (1)  and  (2)'. 

(g)  Extension  of  Prog ra.m— Section  13(r) 
of  such  Act  (42  U.S.C.  1761(r))  is  amended  by 
striking  •■1994  "  and  inserting  ■•1998". 

(h)  All-Day  A(rnviTiES.— The  Secretary  of 
Agriculture  shall— 

(1)  not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  in  consultation  with 
the  heads  of  other  Federal  agencies,  identify 
sources  of  Federal  funds  that  may  be  avail- 
able from  other  Federal  agencies  for  service 
institutions  under  the  summer  food  service 
program  for  children  established  under  sec- 
tion 13  of  the  National  School  Lunch  Act  (42 
use.  1761)  to  carry  out  all-day  educational 
and  recreational  activities  for  children  at 
feeding  sites  under  the  program;  and 

(2)  notify  through  State  agencies,  as  deter- 
m.ined  appropriate  by  the  Secretary,  the 
service  institutions  of  tho  .sources. 

SEC.  lis.  COM.MODITY  DISTRIBLTION  PROGRAM. 

Section  14  of  the  National  School  Lunch 
Act  (42  U.S.C.  1762a  1  is  amended— 

(1)  in  subsection  (a),  by  striking  '•1994"  and 
inserting  ••1998^^;  and 

(2)  in  subsection  (b) — 

(A)  by  Inserting  ••(1)^'  after  ••(b)"^;  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

■'(2)  The  Secretary  shall  maintain  and  con- 
tinue to  improve  the  overall  nutritional 
quality  of  entitlement  commodities  provided 
to  schools  to  assist  the  schools  in  improving 
the  nutritional  content  of  meals. 

"(3)  The  Secretary  shall— 

"(A)  require  that  nutritional  content  Infor- 
mation labels  be  placed  on  packages  or  ship- 
ments of  entitlement  commodities  provided 
to  the  schools;  or 

■■(B)  otherwise  provide  nutritional  content 
information  regarding  the  commodities  pro- 
vided to  the  schools   " 

SEC.   118.  CHILD  A^fD  ADLLT  CAH>;   F(X)I)   l'K(>^ 
GRAM. 

(a)  AUTO.MATic  Eligibility  of  Certain 
Even  Start  Participants.— Section  17(c)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1766(C))  (as  amended  by  section  109(b))  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(6)(Ai  A  child  who  has  not  yet  entered 
kindergarten  shall  be  considered  automati- 
cally eligible  for  benefits  under  this  section 
without  further  application  or  eligibility  de- 
termination if  the  child  is  enrolled  as  a  par- 
ticipant in  the  Even  Start  program  under 
part  B  of  chapter  I  of  title  I  of  the  Elemen 
tary  and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2741  et  seq  I. 

•■(B)  Subparagraph  (A)  shall  apply  only 
with  respect  to  the  provision  of  benofit.s 
under  this  section  for  the  period  beginning 
September  1.  1995.  and  ending  September  30, 
1997. ••. 

(b)  Reapplication  for  Assistance  at  3- 
Year  I.ntervals.— Section  17(di(2i(Ai  of  such 
Act  (42  U.SC.  1766(di(2)(A))  is  amended  by 
striking  ■•2-year  intervals  "  and  inserting  'S- 
year  Intervals". 

(c)  Use  of  Administrative  Funds  to  Con- 
duct Outreach  and  Recrlttment  to  Unli- 
censed Day  Care  Ho.mes.— Section  17(f)(3)(C) 


of  sucJi  Att  (42  r..S.C.  1766:!h3)(Cii  ;s  amend- 
ed— 

(1 )  by  inserting  ■■ii  i"  after  ■  iCi".  and 

(2)  by  adding  at  the  er.il  the  following  new 
clause: 

••(ii)  Funds  for  adml!i;strative  expense.-; 
may  be  u.sed  by  family  or  t;roup  day  care 
home  sponsoring  o»t;anlzations  to  conduct 
outreach  and  recruitment  to  unlicensed  fam- 
ily or  group  day  care  homes  so  that  the  day 
care  homes  may  become  licensed.". 

(di  Information  and  Training  Concerning 
Child  health  anij  Ukvklopment.— Section 
17(k)  of  such  Act  (42  U.S.C,  1766ikii  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph; 

■■(4)  The  Secretary  ?ha;l  instruct  State.s  to 
provide,  thixaugh  sponsoring  organizations, 
information  and  training  concerning  child 
health  and  development  to  family  or  group 
day  care  homes  participating  in  the  pro- 
gram.". 

(e)  Extension  of  Statkwide  Dkmon.stka- 
TION  PRO.JECTS. —Section  17,  pi  of  such  .A.ct  iVZ 
U.S.C.  1766(p)i  is  amended- 

(1)  in  paragraph  iIkAi.  by  striking  '23  per- 
cent of  the  children  served  by  such  organiza- 
tion" and  inserting  ■■2b  percent  of  the  chil- 
dren enrolled  in  the  organization  or  25  per- 
cent of  the  llcen.sed  capacity  of  the  organiza- 
tion for  children,  whichever  is  less.  '; 

(2)  in  parafe'-raph  i4uBi.  by  striking  ■1992 " 
and  inserting  ■■1998'  ;  and 

(3)  in  paragraph  ioi.  by  striking  1994  '  and 
inserting  ■■\'X8'  . 

if)  WIC  iNFOR.MATli IN. —  Section  17  of  such 
.\ci  (42  U.S.C.  1766)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(q)(li  The  Secretary  shall  provide  State 
agencies  with  basic  information  concerning 
the  importance  and  benefits  of  the  special 
supplemental  nutrition  program  for  women, 
infants,  and  children  authorized  under  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966  i4'J 
U.S.C.  1786). 

■■(2)  The  Slate  agency  shall— 

••(A)  provide  each  child  care  institution 
participatlnif  in  the  piogram  established 
under  this  section,  other  than  institutions 
providing  day  care  outside  school  hours  for 
schoolchildran.  with  materials  that  in- 
clude— 

■•(1)  a  basic  explanatio.n  of  the  benefits  and 
importance  of  the  special  supplemental  nu- 
trition program  for  women,  infants,  and  chil- 
dren; 

■■(ill  the  maximum  income  limits,  accord- 
ing to  family  size,  applicable  to  children  up 
to  age  5  in  the  State  under  the  special  sup- 
plemental nutrition  program  for  women,  in- 
fants, and  children;  and 

"(111  I  a  listing  of  the  addresses  and  phone 
numbers  of  offices  at  which  parents  may 
apply; 

■■(B)  annually  provide  the  Institutions  with 
an  up<iate  of  the  Inform.atlon  on  income  lim- 
it.s  described  in  subparagraph  (Ai(ii);  and 

■■(C)  ensure  that,  at  least  once  a  year,  the 
institutions  to  which  subparagraph  (A)  ap- 
plies provide  written  information  to  parents 
that  includes— 

■■(1)  basic  Information  on  the  benefits  pro- 
vided under  the  special  supplemental  nutri- 
tion program  for  women,  infants,  and  chil- 
dren; 

■■(11)  Information  on  the  .maximum  income 
limits,  according  to  family  size,  applicable 
to  the  program:  and 

■■(ill  I   information   on   where   parents   may 
.ipply  to  participate  In  the  program.". 
SEC    117    HOMELESS  CHILDREN  NUTRITION  PRO- 
GRA.M. 

(ai  Hii.MKi.K.ss  Chilurln  Nutrition  Pro- 
gram. 


il'  In  GKNKi.Ai,.— The  National  School 
Lunch  .\.ct  is  amended  by  inserting  after  sec- 
tion ;7,\  i42  U.^.r,  17f;6ai  rh^  following  new 
sectio:; 

-sec.    17b.    homeless    crlluren    .nltritio.v 
prck;ram. 

■  la.  In  Gi.Nr:K.Ai..-The  Secretary  shall  con- 
duct projects  designed  to  provide  food  serv.- 
ice  throughout  the  year  to  homeless  children 
under  the  age  of  6  in  emergency  shelters. 

■■>b/  Agreements  To  P.articip.'^te  in 
Pkojkcts.— 

•Ill  In  general.— The  Secretary  shall 
enter  into  agreements  with  State,  city, 
local,  or  county  governments,  other  public 
entities,  or  private  nonprofit  organizations 
to  participate  in  the  projects  conducted 
under  this  section. 

■■(2)  Eligibility  requirements.— The  Sec- 
retary shall  establish  eligibility  require- 
ments for  the  entitles  described  in  paragraph 
(li  that  desire  to  participate  In  the  projects 
(  onducted  under  this  .section.  The  require- 
ment.s  shall  include  the  following: 

>A)  Each  private  nonprofit  organization 
shall  operate  not  more  than  5  food  service 
sites  under  the  project  and  shall  serve  not 
more  than  300  homeless  children  at  each 
such  site. 

■■(B)  Each  site  operated  by  each  such  orga- 
nization shall  meet  applicable  State  and 
local  health,  .safety,  and  sanitation  stand- 
ards. 

■•ici  Project  Requireme.nts.— 

■Il)  In  general,- a  project  conducted 
under  this  section  shall— 

.A)  use  the  same  meal  patterns  and  re- 
ceive reimbursement  pa.vments  for  meals 
and  supplements  at  the  same  rates  provided 
to  child  care  centers  participating  in  the 
child  care  food  program  under  section  17  for 
free  meals  and  supplemients;  and 

■■'B)  receive  reimbursement  payments  for 
meals  and  supplem.ents  served  on  Saturdays. 
Sundays,  and  holidays,  at  the  request  of  the 
sponsor  of  any  such  project, 

■I 2 1  Modification.- The  Secretary  may 
modify  the  meal  pattern  requirements  to 
take  into  account  the  needs  of  infants. 

■3)  Homeless  children  eligible  for  free 
meals  without  application.— Homeless  chil- 
dren under  the  age  of  6  in  emergency  shelters 
shall  be  considered  eligible  for  free  meals 
without  application. 

■Mil  Funding  Priorities,— From  the 
amount  described  in  subsection  (g),  the  Sec- 
retary shall  provide  funding  for  projects  car- 
ried out  under  this  section  for  a  particular 
fiscal  year  (referred  to  in  this  subsection  as 
the  -current  fiscal  year')  in  the  following 
order  of  priority,  to  the  maximum  extent 
practicable: 

■■il)  The  Secretary  shall  first  provide  the 
funding  to  entities  and  organizations,  each 
of  which — 

lAi  received  funding  under  this  section  or 
section  18(c)  (as  in  effect  on  the  day  before 
the  date  of  enactment  of  this  section)  to 
carry  out  a  project  for  the  preceding  fiscal 
year:  and 

■■iB)  is  eligible  to  receive  funding  under 
this  section  to  carry  out  the  project  for  the 
current  fiscal  year; 

to  enable  the  entity  or  organization  to  carry 
out  the  project  under  this  section  for  the 
current  fiscal  year  at  the  level  of  service 
provided  by  the  project  during  the  preceding 
fiscal  year. 

■■(2)  From  the  portion  of  the  amount  that 
remains  after  the  application  of  paragraph 
(1),  the  Secretary  shall  provide  funds  to  enti- 
ties and  organizations,  each  of  which  is  eligi- 
ble to  receive  funding  under  this  section,  to 
enable   the   entity   or  organization   to  carry 


out  a  new  project  under  this  section  for  the 
current  fiscal  year,  or  to  expand  the  level  of 
service  provided  by  a  project  for  the  current 
fiscal  year  over  the  level  provided  by  the 
project  during  the  preceding  fiscal  year. 

■■(e)  Notice.— The  Secretary  shall  advise 
each  State  of  the  availability  of  the  projects 
conducted  under  this  subsection  for  States, 
cities,  counties,  local  goverament.s.  and 
other  public  entities,  and  shall  advise  each 
State  of  the  procedures  for  applying  to  par- 
ticipate in  the  project, 

■■(f)  Plan  To  Allow  Participation  in  the 
Child  and  adult  Care  Food  Program.— Not 
later  than  September  30,  1996.  the  Secretary 
shall  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  a  plan  de- 
scribing- 

■■(1)  how  emergency  shelters  and  homeless 
children  who  have  not  attained  the  age  of  6 
and  who  are  served  by  the  shelters  under  the 
program  might  participate  in  the  child  and 
adult  care  food  program  authorized  under 
section  17  by  September  30.  1998;  and 

•■(2)  the  advantages  and  disadvantages  of 
the  action  described  in  paragraph  (li. 

•■(g)  Funding,— 

•■(1)  In  general.— In  addition  to  any 
amounts  made  available  under  section 
7{a)(5)(B)(i)(Ii  of  the  Child  Nutrition  Act  of 
1966  (42  U.S,C,  1776(a)(5)(B)(ii(I))  and  any 
amounts  that  are  otherwise  made  available 
for  fiscal  year  1995,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  the 
Secretary  of  the  Treasury  shall  provide  to 
the  Secretary  to  carry  out  this  subsection 
$1,700,000  for  fiscal  year  1995,  $2,400,000  for  fis- 
cal year  1996.  $2,900,000  for  fiscal  year  1997. 
$3,300,000  for  fiscal  year  1998.  and  $3,700,000 
for  fiscal  year  1999  and  each  succeeding  fiscal 
year.  The  Secretary  shall  be  entitled  to  re- 
ceive the  funds  and  shall  accept  the  funds. 

'■(2)  Lnsufficient  nu.mber  of  applicants.— 
The  Secretary  may  expend  less  than  the 
amount  described  in  paragraph  (1  >  for  a  fiscal 
year  if  there  Is  an  insufficient  number  of 
suitable  applicants  to  carry  out  projects 
under  this  section  for  the  fLscal  year.  Any 
funds  made  available  under  this  subsection 
to  carry  out  the  projects  for  a  fiscal  year 
that  are  not  obligated  to  carry  out  the 
projects  in  the  fiscal  year  shall  remain  avail- 
able until  expended  for  purposes  of  carrying 
out  the  projects. 

■■(h)  Definition  of  emergency  shelter- 
As  used  in  this  section,  the  term  ■emergency 
shelter'  has  the  meaning  provided  the  term 
in  section  321(2)  of  the  Stewart  B.  .McKlnney 
Homeless  Assistance  Act  i42  U.S.C. 
11351(2)).^^. 

(2)  Conforming  a.mendme.nts.— 

(A)  National  school  lunch  actt.- Section 
18  of  the  National  School  Lunch  Act  (42 
U.S.C.  1769)  Is  amended  by  striking  sub- 
section (c). 

(B)  Child  nutrition  act  of  i966.— Section 
7(a)(5)(B)(l)(I)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776(a)(5)(Bi(i)(I))  is  amended— 

(il  by  striking  'projects  under  section  18(ci 
of  the  National  School  Lunch  Act  (42  U.S.C. 
1769(C))"  and  Inserting  '■projects  under  sec- 
tion 17B  of  the  National  School  Lunch  Act"; 
and 

(ii)  by  striking  -'each  of  fiscal  years  1993 
and  1994"  each  place  it  appears  and  inserting 
■■fiscal  year  1995  and  each  subsequent  fiscal 
year". 

(b)  Demonstration  Progra.m  for  the  Pre- 
vention of  Boarder  Babies.- Section  18  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1769(c)i  (as  amended  by  subsection  (a)(2iiAi) 
is  further  amended  by  inserting  after  sub- 
section lb)  the  following  new  subsection: 
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'•(c)(1)  Uslnsr  the  funds  provided  under 
paragraph  (7i.  the  Secretary  shall  conduct  at 
least  1  demonstration  project  through  a  par- 
ticipating- entity  during  each  of  fiscal  years 
1995  through  1998  that  is  designed  to  provide 
food  and  nutrition  services  throughout  the 
year  to — 

"(A)  honneless  pregnant  women,  and 

"(Bi  homeless  mothers  or  guardians  of  in- 
fants, and  the  children  of  the  mothers  and 
guardians. 

•■(2)  To  be  eligible  to  obtain  funds  under 
this  subsection,  a  homeless  shelter,  a  transi- 
tional housing  organization,  or  another  en- 
tity that  provides  or  will  provide  temporary 
housing  for  individuals  described  In  para- 
graph (1)  shall  (in  accordance  with  guidelines 
established  by  the  Secretary) — 

•■(Ai  submit  to  the  Secretary  a  proposal  to 
provide  food  and  nutrition  services.  Includ- 
ing a  plan  for  coordinating  the  services  with 
services  provided  under  the  special  supple- 
mental nutrition  program  for  women.  In- 
fants, and  children  authorized  under  section 
17  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1786); 

'•(B)  receive  the  approval  of  the  Secretary 
for  the  proposal; 

"(C)  be  located  in  an  urban  area  that  has — 

"(1)  a  significant  population  of  boarder  ba- 
bies: 

"(11)  a  very  high  rate  of  mortality  for  chil- 
dren under  1  year  of  age:  or 

"(ill)  a  significant  population  of  homeless 
pregnant  women  and  homeless  women  with 
infants; 
as  determined  by  the  Secretary;  and 

"(D/  be  able  to  coordinate  services  pro- 
vided under  this  subsection  with  the  services 
provided  by  the  local  government  and  with 
other  programs  that  may  assist  the  partici- 
pants receiving  services  under  this  sub- 
section. 

"(3)  Food  and  nutrition  services  funded 
under  this  subsection— 

"(Ai  may  include— 

"(1)  meals,  supplements,  and  other  food; 

"(11)  nutrition  education; 

"(ill)  nutrition  assessments; 

"(ivi  referrals  to — 

"(Ii  the  special  supplemental  nutrition 
program  for  women,  infants,  and  children  au- 
thorized under  section  17  of  such  Act  (42 
U.S.C.  1786); 

"(III  the  medical  assistance  program  estab- 
lished under  title  XIX  of  the  Social  Security 
Act  (42  U.S.C.  1396  et  seq.); 

"(HI)  the  food  stamp  program  established 
under  section  4  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2013i;  and 

"(IV)  other  public  or  private  programs  and 
services; 

"(v)  activities  related  to  the  services  de- 
scribed in  any  of  clauses  d)  through  dv);  and 

"(vl)  administrative  activities  related  to 
the  seivlces  described  in  any  of  clauses  (1) 
through  (v);  and 

■(B)  may  not  Include  the  construction, 
purchase,  or  rental  of  real  property. 

"(4)1  A)  A  participating  entity  shall — 

"(1)  use  the  same  meal  patterns,  and  re- 
ceive reimbursement  payments  for  meals 
and  supplements  at  the  same  rates,  as  apply 
to  chll(l  care  centers  participating  in  the 
child  care  food  program  under  section  17  for 
free  meals  and  supplements; 

"(11)  receive  reimbursement  payments  for 
meals  and  supplements  served  on  Saturdays, 
Sundays,  and  holidays,  at  the  request  of  the 
entity;  and 

"(111)  maintain  a  policy  of  not  providing 
services  or  assistance  to  pregnant  women,  or 
homeless  women  with  Infants,  who  use  a  con- 
trolled substance  (as  defined  In  section  102  of 


the    Controlled    Substances    Act    (21    U.S.C. 
802)). 

"(B)  The  Secretary  may  modify  the  meal 
pattern  requirements  to  take  into  account 
the  needs  of  Infants,  homeless  pregnant 
women.  homele.ss  mothers,  guardians  of  in- 
fants, or  the  children  of  the  women,  mothers, 
or  guardians. 

•(C)  The  Secretary  shall  provide  funding  to 
a  participating  entity  for  services  described 
in  paragraph  (3)  that  are  provided  to  Indlvid- 
ualB  described  in  paragraph  d). 

"(5)  The  Secretary  shall  Impose  such  audit- 
ing and  recordkeeping  requirements  as  are 
necessary  to  monitor  the  use  of  Federal 
funds  to  carry  out  this  subsection. 

■■(6i  The  Secretary  shall  notify  the  Com- 
mittee on  Education  and  Labor,  and  the 
Committee  on  Agriculture,  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate on  projects  carried  out  under  this  sut>- 
sectlon. 

"(7»(A)  Out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  the  Secretary  of 
the  Treasury  shall  provide  to  the  Secretary 
$400,000  for  each  of  fiscal  years  1995  through 
1998  to  carry  out  this  subsection.  The  Sec- 
retary shall  be  entitled  to  receive  the  funds 
and  shall  accept  the  funds. 

"(B)  Any  funds  provided  under  subpara- 
graph (A)  to  carry  out  projects  under  this 
subsection  for  a  fiscal  year  that  are  not  obli- 
gated in  the  fiscal  year  shall  be  used  by  the 
Secretary  to  carry  out  the  homeless  children 
nutrition  program  established  under  section 
17B. 

"(8)  As  used  In  this  subsection: 

•■(A)  The  term  boarder  baby"  means  an 
abandoned  Infant  described  in  section  103(1) 
of  the  Abandoned  Infants  Assistance  Act  of 
1988  (Public  Law  100-505;  42  U.S.C.  670  note). 

••(B)  The   term   •nutrition   education'    has 
the  meaning  provided  in  section  17(b)(7)  of 
the  Child   Nutrition  Act  of  1966  (42  U.S.C. 
1786(bH7)l.". 
SEC.  118.  PILOT  PROJECTS. 

(a)  Co.vMODiTY  LKrrKR  OF  Credit  (CLOC) 
Progra.ms.— The  first  sentence  of  section 
18(b)(li  of  the  National  School  Lunch  Act  (42 
U.S.C.  1769(b>(l)i  Is  amended  by  striking  •■. 
and  ending  September  30.  1994  ". 

(b)  De.monstr.'^tion  Pr(X5Ram  To  Provide 

ME.^L.S  A.N'D  SUPPLE.MENTS  OLTSIDE  OF  SCHOOL 

Hours.— Section  18  of  such  Act  (42  U.S.C 
1769)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)(1)(A)  The  Secretary  shall  esublish  a 
demonstration  program  to  provide  grants  to 
eligible  institutions  or  schools  to  provide 
meals  or  supplements  to  adolescents  partici- 
pating In  educational,  recreational,  or  other 
programs  and  activities  provided  outside  of 
school  hours. 

■•(Bi  The  amount  of  a  grant  under  subpara- 
graph (A)  shall  be  equal  to  the  amount  nec- 
essary to  provide  meals  or  supplements  de- 
scribed In  such  subparagraph  and  shall  be  de- 
termined In  accordance  with  reimbursement 
payment  rates  for  meals  and  supplements 
under  the  child  and  adult  care  food  program 
under  section  17. 

••(2)  The  Secretary  may  not  provide  a  grant 
under  paragraph  d)  to  an  eligible  institution 
or  school  unless  the  Institution  or  school 
submits  to  the  Secretary  an  application  con- 
taining such  information  as  the  Secretary 
may  reasonably  require. 

■•(3 1  The  Secretary  may  not  provide  a  grant 
under  paragraph  (1)  to  an  eligible  institution 
or  school  unless  the  Institution  or  school 
agrees  that  the  institution  or  school  will— 

"(A)  use  amounts  from  the  grant  to  pro- 
vide    meals     or    supplements     under     edu- 
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catlonal.  recreational,  or  other  programs  and 
activities  for  adolescents  outside  of  school 
hours,  and  the  programs  and  activities  are 
carried  out  in  geographic  areas  in  which 
there  are  high  rates  of  poverty,  violence,  or 
drug  and  alcohol  abuse  among  school-aged 
youths;  and 

■•(B)  use  the  same  meal  patterns  as  meal 
patterns  required  under  the  child  and  adult 
care  food  program  under  section  17. 

"(4)  Determinations  with  regard  to  eligi- 
bility for  free  and  reduced  price  meals  and 
supplements  provided  under  programs  and 
activities  under  this  subsection  shall  be 
made  in  accordance  with  the  Income  eligi- 
bility guidelines  for  free  and  reduced  price 
lunches  under  section  9. 

"(5)(A)  Except  as  provided  in  subparagraph 
(B).  the  Secretary  shall  expend  to  carry  out 
this  subsection,  from  amounts  appropriated 
for  purposes  of  carrying  out  section  17, 
$325,000  for  fiscal  year  1995.  $375,000  for  each 
of  fiscal  years  1996  and  1997.  and  $425,000  for 
fiscal  year  1998.  In  addition  to  amounts  de- 
scribed in  the  preceding  sentence,  the  Sec- 
retary shall  expend  any  additional  amounts 
In  any  fiscal  year  as  may  be  provided  in  ad- 
vance In  appropriations  Acts. 

■•(B)  The  Secretary  may  expend  less  than 
the  amount  required  under  subparagraph  (Ai 
if  there  is  an  insufficient  number  of  suitable 
applicants. 

■■(6i  As  used  In  this  subsection: 

■■(A)  The  term  •adolescent'  means  a  child 
who  has  attained  the  age  of  13  but  has  not 
attained  the  age  of  19. 

••(B)  The  term  eligible  institution  or 
school'  means — 

••(1)  an  Institution,  as  the  term  is  defined 
in  section  17;  or 

■■(II)  an  elementary  or  secondary  school 
participating  in  the  school  lunch  program 
under  this  Act. 

"(C)  The  term  outside  of  school  hours' 
means  after-school  hours,  weekends,  or  holi- 
days during  the  regular  school  year.". 

(c)  Fortified  Fluid  Milk.— Section  18  of 
such  Act  (42  U.S.C.  1769)  (as  amended  by  sub- 
section (b))  Is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)(1)  Subject  to  the  availability  of  appro- 
priations to  carry  out  this  subsection,  the 
Secretary  shall  establish  pilot  projects  In  at 
least  25  school  districts  under  which  the 
milk  offered  by  schools  meets  the  fortifica- 
tion requirements  of  paraKraph  (3)  for 
lowfat,  skim,  and  other  forms  of  fluid  milk. 

■•(2)  The  Secretary  shall  make  available  to 
school  districts  information  that  compares 
the  nutritional  benefits  of  fluid  milk  that 
meets  the  fortification  requirements  of  para- 
graph (3)  and  the  nutritional  benefits  of 
other  milk  that  Is  made  available  through 
the  school  lunch  program  established  under 
this  Act. 

"(3)  The  fortification  requirements  for 
fluid  milk  for  the  pilot  project  referred  to  In 
paragraph  d  i  shall  provide  that — 

••(A)  all  whole  milk  in  final  package  form 
for  beverage  use  shall  contain  not  less  than— 

••(1)  3.25  percent  milk  fat;  and 

"(11)  8.7  percent  milk  solids  not  fat; 

"(B)  all  lowfat  milk  In  final  package  form 
for  beverage  use  shall  contain  not  less  than 
10  percent  milk  solids  not  fat;  and 

••(C)  all  skim  milk  In  final  package  form 
for  beverage  use  shall  contain  not  less  than 
9  percent  milk  solids  not  fat. 

'•(4)(A)  In  selecting  where  to  establish  pilot 
projects  under  this  subsection,  the  Secretary 
shall  take  into  account,  among  other  fac- 
tors, the  availability  of  fortified  milk  and 
the  Interest  of  the  school  district  in  being  in- 
cluded In  the  pilot  project. 
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.li:  The  seLiet.iiy  .shall  establish  the  pilot 
projects  In  .t.-  !r.a::v  ceo^rraphlc  areas  as 
practicable,  e.xcept  that  none  of  the  projects 
shall  be  established  in  sihool  districts  that 
use  milk  described  in  paragraph  I'ii  or  simi- 
lar milk. 

•■(5)  Not  later  than  2  year.s  after  the  estab- 
lishment of  the  first  pilot  project  under  this 
subsection,  the  Secretary  shall  report  to  the 
Committee  on  Eduiaiion  and  Labo:-.  and  the 
Committee  on  Attriculfaie,  of  the  House  of 
Representatives  and  the  Committee  on  A>rri- 
culture.  Nutrition,  and  Forestry  of  the  Sen- 
ate on —         I 

"(A)  the  aJCceptabllity  of  fortified  whole, 
lowfat,  and  skim  milk  proiiucts  to  partici- 
pating children; 

■■(B)  the  impact  of  olferintt  the  milk  on 
milk  consumption; 

■■(C(  the  views  of  the  school  food  service 
authorities  on  the  pilot  projects;  and 

■■(D>  any  increases  or  reductions  in  costs 
attributed  to  the  pilot  projects. 

■•(6)  The  Secretary  shall— 

■■(A)  obtain  copies  of  any  research  studies 
or  papers  th.-^t  distus.s  the  impact  of  the  for- 
tification of  milk  pursuant  to  standards  es- 
tablished by  the  States:  and 

■•(B)  on  req-aest.  make  ayaila'ole  to  State 
agencies  and  the  public— 

••(li  the  information  detained  under  sub- 
paragraph (A);  and 

■■(11)  Information  about  where  to  obtain 
milk  described  in  paragraph  i3). 

■■(7>tA)  Each  pilot  project  established 
under  this  subsection  shall  terminate  on  the 
last  day  of  the  third  year  after  the  establish- 
ment of  the  pJlot  project 

■■(B)  The  Secretary  shall  advise  representa- 
tives of  each  district  partlclpatinl^  in  a  pilot 
project  that  the  district  may  continue  to 
offer  the  fortified  forms  of  milk  described  in 
paragraph  (3i  after  the  project  terminates.". 

(d)  INCRF..ASED  CHOICF..S  OF  FRUITS.  VEGET.A- 
BLE.S.  LEGUME.s.  CEHE.M.S.  .\ND  GR.^IN-B.^k.SED 
Pkoduct.s.— Section  18  of  such  Act  i42  U.S.C. 
1769)  (as  amended  by  subsection  (o)  is  fur- 
ther amended  by  addin^r  at  the  end  the  fol- 
lowing new  subsection 

■■(g)il>  The  Secretary  is  authorized  to  es- 
tablish a  pilot  project  to  assist  schools  par- 
ticipating in  the  school  lunch  program  estab- 
lished under  this  Act.  and  the  school  break- 
fast program  established  under  section  4  of 
the  Child  Nuti-ltion  Act  of  1966  (42  U.S.C. 
1773).  to  offer  participating  students  addi- 
tional choices  of  fruits.  yeK'etables,  legumes, 
cereals,  and  ijraln-based  products  (Including, 
subject  to  parattraph  i6).  organically  pro- 
duced agricultural  commodities  and  prod- 
ucts) (collectively  referred  to  in  this  sub- 
section as  ■qualified  products'). 

■•(2)  The  Secretary  shall  establish  proce- 
dures under  which  schools  may  apply  to  par- 
ticipate in  the  pilot  project.  To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
select  Oiualifled  schools  that  apply  from  each 
State 

■■(3)  The  Secretary  may  provide  a  priority 
for  receiving  funds  under  this  subsection  to — 

■■(A)  schools  that  are  located  in  low-in- 
come areas  las  defined  by  the  Secretary);  and 

'■(B)  schools  that  rarely  offer  3  or  more 
cholce.s  of  qualified  products  per  meal. 

■■i4)  On  request,  the  Secretary  shall  pro- 
vide infoi-mation  to  the  Committee  on  Edu- 
cation and  Labor,  and  the  Committee  on  Ag- 
riculture, of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  on  the  im- 
pact of  the  pilot  project  on  participating 
schools.  Includintr— 

■■(A)  the  extent  to  which  participating 
children  Increased  consumption  of  qualified 
products. 
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■■|Bi  the  exten'i,  t>j  'An.^n  .n^it-a.-'ea  ^.un- 
sumption  of  qualified  products  offered  under 
the  pilot  project  has  contributed  to  a  reduc- 
tion in  fat  intake  in  the  school  breakfast  and 
school  lunch  programs; 

■iCi  the  desirability  of  requiring  that — 

■'ii  each  school  participating  in  the  school 
breakfast  program  increase  the  number  of 
choices  of  qualified  products  offered  per  meal 
to  at  least  2  choices; 

■ill)  each  school  participating  in  the 
school  lunch  program  increase  the  number  of 
choices  of  qualified  products  offered  per 
meal,  and 

■lilli  the  Secretary  provide  additional  Fed- 
eral reimbursements  to  assist  schools  In 
complying  with  clauses  (1)  and  (li); 

■iDi  the  views  of  school  food  service  au- 
thorities on  the  pilot  project;  and 

■lEi  any  Increase  or  reduction  in  costs  to 
the  schools  in  offering  the  additional  quali- 
fied products. 

■iSi  Subject  to  the  availability  of  funds  ap- 
propriated to  carry  out  this  subsection,  the 
Secretary  shall  use  not  more  than  $5,000,000 
for  each  of  liscal  years  1995  through  1997  to 
carry  out  th;.-  subsection. 

■■6)  For  purposes  of  this  subsection,  quali- 
fied products  shall  Include  organically  pro- 
duced ayrlcultural  commodities  and  prod- 
ucts betrinning  on  the  date  the  Secretary  es- 
tablishes an  organic  certification  program 
for  producers  and  handlers  of  agricultural 
products  in  accordance  with  the  Organic 
Foods  Production  Act  of  1990  (7  U.S.C.  6501  et 
seq,  1.", 

(ei    I-.f-HE..\SED    CHOICE.S    OF    LOWFAT    DAIRY 

Prodlct.s  and  Lean  Meat  and  Poultry 
PROiiuCT.^. —Section  18  of  such  Act  (42  U.S.C. 
1769)  (as  amended  by  subsection  (d>)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■■(hill)  The  Secretary  is  authorized  to  es- 
tablish a  pilot  project  to  assist  schools  par- 
ticipating in  the  school  lunch  program  estab- 
lished under  this  Act,  and  the  school  break- 
fast program  established  under  section  4  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773).  to  offer  participating  students  addi- 
tional choices  of  lowfat  dairy  products  (in- 
cluding lactose-free  dairy  products)  and  lean 
meat  and  poultry  products  (including,  sub- 
ject to  paragraph  (6),  organically  produced 
agricultural  commodities  and  products)  (col- 
lectively referred  to  in  this  subsection  as 
■qualified  products'). 

■■(2)  The  Secretary  shall  establish  proce- 
dures under  which  schools  may  apply  to  par- 
ticipate in  the  pilot  project.  To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
select  qualified  schools  that  apply  from  each 
State. 

■■(3i  The  Secretary  may  provide  a  priority 
for  receiving  funds  under  this  subsection  to — 

•■(A  I  schools  that  are  located  in  low-in- 
come areas  (as  defined  by  the  Secretary);  and 

■■(B)  schools  that  rarely  offer  3  or  more 
choices  of  qualified  products  per  meal. 

■'(4)  On  request,  the  Secretary  shall  pro- 
vide inform.ation  to  the  Committee  on  Edu- 
cation and  Labor,  and  the  Committee  on  Ag- 
riculture, of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  on  the  im- 
pact of  the  pilot  project  on  participating 
schools,  including — 

■■(A)  the  extent  to  which  participating 
children  increased  consumption  of  qualified 
products; 

■■(Bi  the  extent  to  which  increased  con- 
sumption of  qualified  products  offered  under 
the  pilot  project  has  contributed  to  a  reduc- 
tion in  fat  intake  in  the  school  breakfast  and 
school  lunch  programs; 


C)  the  desirability  of  requiring  that^— 

•■(1)  each  school  participating  in  the  school 
breakfast  program  increase  the  number  of 
choices  of  qualified  products  offered  per  meal 
to  at  least  2  choices; 

•■(ii)  each  school  participating  In  the 
school  lunch  program  increa.se  the  number  of 
choices  of  qualified  products  offered  per 
meal;  and 

■•(ill)  the  Secretary  provide  additional  Fed- 
eral reimbursements  to  assist  schools  In 
complying  with  clauses  (D  and  (ID; 

••(D)  the  views  of  the  school  food  service 
authorities  on  the  pilot  project;  and 

'•(El  any  increase  or  reduction  in  costs  to 
the  schools  in  offering  the  additional  quali- 
fied products. 

■■(5)  Subject  to  the  availability  of  funds  ap- 
propriated to  carry  out  this  sub.section.  the 
Secretary  shall  use  not  more  than  $5,000,000 
for  each  of  fiscal  years  1995  through  1997  to 
carry  out  this  subsection. 

•■(6)  For  purposes  of  this  subsection,  quali- 
fied products  shall  Include  organically  pro- 
duced agricultural  commodities  and  prod- 
ucts beginning  on  the  date  the  Secretary  es- 
tablishes an  organic  certification  program 
for  producers  and  handlers  of  agricultural 
products  in  accordance  with  the  Organic 
Foods  Production  Act  of  1990  (7  U.S.C.  6501  et 
seq.  ).■'. 

If)  Reduced  Paperwork  and  application 

REQUIREMENTS  AND  LNCREASED  PARTICIPATION 

Pilots.— Section  18  of  such  Act  (42  U.S.C. 
1769)  (as  amended  by  subsection  (e))  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■■(1)(1)  Subject  to  the  availability  of  ad- 
vance appropriations  under  paragraph  (8i. 
the  Secretary  shall  make  grants  to  a  limited 
number  of  schools  to  conduct  pilot  projects 
in  2  or  more  States  approved  by  the  Sec- 
retary to — 

■lA)  reduce  paperwork; 

■■(B)  reduce  application  and  meal  counting 
requirements;  and 

••(C)  make  changes  that  will  increase  par- 
ticipation in  the  school  lunch  and  school 
breakfast  programs. 

"•(2)(A)  Except  as  provided  in  subparagraph 
(B).  the  Secretary  may  waive  the  require- 
ments of  this  Act  and  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1771  et  seq.)  relating  to 
counting  of  .meals,  applications  for  eligi- 
bility, and  related  requirements  that  would 
preclude  the  Secretary  from  making  a  grant 
to  conduct  a  pilot  project  under  paragraph 
(1). 

■■iB)  The  Secretary  may  not  waive  a  re- 
quirement under  subparagraph  iA<  if  the 
waiver  would  prevent  a  program  participant. 
a  potential  program  recipient,  or  a  school 
from  receiving  all  of  the  benefits  and  protec- 
tions of  this  Act.  the  Child  Nutrition  Act  of 
1966.  or  a  Federal  statute  or  regulation  that 
protects  an  individual  constitutional  right 
or  a  statutory  civil  right. 

■■iCi  No  child  otherwise  eligible  for  free  or 
reduced  price  meals  under  section  9  or  under 
section  4  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1773)  shall  be  required  to  pay  more 
under  a  program  carried  out  under  this  sub- 
section for  such  a  meal  than  the  child  wou;o 
otherwise  pay  under  section  9  or  under  sec- 
tion 4  of  the  Child  Nutrition  A^t  of  1966  i42 
U.S.C.  1771  et  seq.).  respectively. 

■■(3)  To  be  eligible  to  receive  a  grant  to 
conduct  a  pilot  project  under  this  sub- 
section, a  school  shall— 

•■(A)  submit  an  application  to  the  Sec- 
retar.v  at  such  time,  in  such  manner,  and  a>.- 
companled  by  such  information  as  the  Sec- 
retary may  reasonably  require,  including,  at 
a  minimum,  information— 
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111  aemonstraclng  that  the  program  car- 
ried out  under  the  project  differs  from  pro- 
grams carried  out  under  subparagraph  (Ci. 
(D).  or  (E)  of  section  lUax  1 1. 

••(11)  demonstrating  that  at  least  40  percent 
of  the  students  participating  In  the  school 
lunch  program  at  the  school  are  eligible  for 
free  or  reduced  price  meals; 

••(lUi  demonstrating  that  the  school  oper- 
ates both  a  school  lunch  program  and  a 
school  breakfast  program; 

"(Iv)  describing  the  funding.  If  any,  that 
the  school  will  receive  from  non-Federal 
sources  to  carry  out  the  pilot  project; 

••(V)  describing  and  justifying  the  addi- 
tional amount,  over  the  most  recent  prior 
year  reimbursement  amount  received  under 
the  school  lunch  program  and  the  school 
breakfast  program  (adjusted  for  inflation 
and  fluctuations  in  enrollment i,  that  the 
school  needs  from  the  Federal  government  to 
conduct  the  pilot;  and 

"(vii  describing  the  policy  of  the  school  on 
a  la  carte  and  co.Tipetltlve  foods; 

'•(Bi  not  have  a  history  of  violations  of  this 
Act  or  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq.);  and 

■•(Ci  meet  any  other  requirement  that  the 
Secretary  may  reasonably  require. 

••(4)  To  the  extent  practicable,  the  Sec- 
retary shall  select  schools  to  participate  In 
the  pilot  program  under  this  subsection  In  a 
manner  that  will  provide  for  an  equitable 
distribution  among  the  following  types  of 
schools; 

••(A  I  Urban  and  rural  schools. 

••(Bi  Elementary,  middle,  and  high  schools. 

••(Ci  Schools  of  varying  income  levels. 

•'(5)(A)  Except  as  provided  in  subparagraph 
(B).  a  school  conducting  a  pilot  project  under 
this  subsection  shall  receive  commodities  in 
an  amount  equal  to  the  amount  the  school 
received  In  the  prior  year  under  the  school 
lunch  program  under  this  Act  and  under  the 
school  breakfast  program  under  section  4  of 
the  Child  Nutrition  Act  of  1966.  adjusted  for 
Inflation  and  fluctuations  in  enrollment. 

••(B)  Commodities  required  for  the  pilot 
project  in  excess  of  the  amount  of  commod- 
ities received  by  the  school  In  the  prior  year 
under  the  school  lunch  program  and  the 
school  breakfast  program  may  be  funded 
from  amounts  appropriated  to  carry  out  this 
section. 

••(6)(A)  Except  as  provided  in  subparagraph 
(Bi.  a  school  conducting  a  pilot  project  under 
this  subsection  shall  receive  a  total  Federal 
reimbursement  under  the  school  lunch  pro- 
gram and  school  breakfast  program  in  an 
amount  equal  to  the  total  Federal  reim- 
bursement for  the  school  In  the  prior  year 
under  each  such  program  (adjusted  for  Infla- 
tion and  fluctuations  in  enrollment). 

■•(B)  Funds  required  for  the  pilot  project  in 
excess  of  the  level  of  reimbursement  received 
by  the  school  in  the  prior  year  (adjusted  for 
inflation  and  fiuctuations  in  enrollment) 
may  be  taken  from  any  non-Federal  source 
or  from  amounts  appropriated  to  carry  out 
this  subsection.  If  no  appropriations  are 
made  for  the  pilot  projects,  schools  may  not 
conduct  the  pilot  projects. 

■•(7)(A)  The  Secretary  shall  require  each 
school  conducting  a  pilot  project  under  this 
subsection  to  submit  to  the  Secretary  docu- 
mentation sufficient  for  the  Secretary,  to 
the  extent  practicable,  to — 

■•(i)  determine  the  effect  that  participation 
by  schools  in  the  pilot  projects  has  on  the 
rate  of  student  participation  In  the  school 
lunch  program  and  the  school  breakfast  pro- 
gram, in  total  and  by  various  income  groups; 

•■(U)  compare  the  quality  of  meals  served 
under   the   pilot   project   to   the   quality   of 


mea,.^  .-.eivt-a  ■..:.iici  ir.f  .-.-hool  lunch  program 
and  the  school  breakfast  program  during  the 
school  year  immediately  preceding  partici- 
pation in  the  pilot  project; 

••(111)  summarize  the  views  of  students,  par- 
ents, and  administrators  with  respect  to  the 
pilot  project; 

••(Iv)  compare  the  amount  of  administra- 
tive costs  under  the  pilot  project  to  the 
amount  of  administrative  costs  under  the 
school  lunch  program  and  the  school  break- 
fast program  during  the  school  year  imme- 
diately preceding  participation  in  the  pilot 
project; 

••(V)  determine  the  reduction  in  paperwork 
under  the  pilot  project  from  the  amount  of 
paperwork  under  the  ,school  lunch  and  school 
breakfast  programs  at  the  school;  and 

"(vl)  determine  the  effect  of  participation 
In  the  pilot  project  on  sales  of.  and  school 
policy  regarding,  a  la  carte  and  competitive 
foods. 

••(B)  Not  later  than  January  31.  1998,  the 
Secretary  shall  submit  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate a  report  containing— 

••(1)  a  description  of  the  pilot  projects  ap- 
proved by  the  Secretary  under  tfels  sub- 
section; ' 

••(11)  a  compilation  of  the  information  re- 
ceived by  the  Secretary  under  paragraph  (1) 
as  of  this  date  from  each  school  conducting 
a  pilot  project  under  this  subsection;  and 

••(ill)  an  evaluation  of  the  program  by  the 
Secretary. 

"•(8)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection  $9,000,000 
for  each  fiscal  year  during  the  period  begin- 
ning October  1.  1995.  and  ending  July  31, 
1998.  •. 

SEC.  119.  Ki.m  (    riON  OK  I'Al'tKWOKK. 

Section  19«a)  of  the  National  School  Lunch 
Act  (42  U.S.C.  17e9a(ai)  Is  amended— 

(1)  by  striking  'and  other  agencies"  and 
inserting  'other  agencies ';  and 

(2)  by  inserting  ■,  and  families  of  children 
participating  In  the  programs."  after  'as- 
sisted under  such  Acts'. 

SEC.    120.    FOOD   SERVICE    MA.\ACiE.VIENT    LN'STI 
TUTE. 

(a)  Required  Activities.— Section  21(c)f2) 
of  the  National  School  Lunch  Act  (42  U.S.C. 
1769b-l(c)(2))  Is  amended— 

(1)  in  subparagraph  (B) — 

(A)  by  striking  'and'  at  the  end  of  clause 
(vllD; 

(B)  by  redesignating  clause  (ix)  as  clause 
(X);  and 

(C)  by  inserting  after  clause  (villi  the  fol- 
lowing new  clause; 

•'(ix)  culinary  skills;  and"; 
(2i  by  striking  ••and"  at  the  end  of  subpara- 
graph (Di; 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  a  semicolon;  and 

i4i  by  adding  at  the  end  the  following  new 
subparagraphs; 

•'(F)  training  food  service  personnel  to 
comply  with  the  nutrition  guidance  and  ob- 
jectives of  section  24  through  a  national  net- 
work of  instructors  or  other  means; 

"(Gi  preparing  Informational  materials, 
such  as  video  instruction  tapes  and  menu 
planners,  to  promote  healthier  food  prepara- 
tion; and 

"(H)  assisting  State  educational  agencies 
In  providing  additional  nutrition  and  health 
instructions  and  instructors,  including  train- 
ing personnel  to  comply  with  the  nutrition 
guidance  and  objectives  of  section  24". 

ibi  Use  of  Food  Service  Man.agemest  Ln- 

.STITVTE  FOR  DiET.ARV  A.SD  NUTRITION  ACTTIVI- 


ties.— Section  21(di  of  such  Act  U2  U.S.C. 
1769b-lidi)  is  amended— 

(1)  by  striking  "(d)  Coordi.n'ation.— The" 
and  inserting  the  following; 

"(di  Coordi.nation.— 

'•(1)  Is  GENERAL.- The";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph; 

"(2)  Use  of  institute  for  dietary  and  nu- 
trition activities.— The  Secretary  shall  use 
any  food  service  management  Institute  es- 
tablished under  subsection  (a)(2)  to  assist  In 
carrying  out  dietary  and  nutrition  activities 
of  the  Secretary.". 

(C)  AUTHORIZATION  OF  Al»PR0PRI.\TI0NS.— 
Section  21  of  such  Act  (42  U.S.C.  1769b-l)  is 
amended — 

(1)  in  subsection  (axl).  by  striking  "from" 
and  Inserting  "subject  to  the  availability  of. 
and  from,";  and 

(2)  by  striking  subsection  (ei  and  Insertlng^ 
the  following  new  subsection: 

"(e)  authorization  of  appropriations,— 

"(1)  Training  activities  and  technical  as- 
sistance.— There  are  authorized  to  be  appro- 
priated to  carry  out  subsection  (aidi 
$3,000,000  for  fiscal  year  1990.  $2,000,000  for  fis- 
cal year  1991.  and  $1,000,000  for  each  of  fiscal 
years  1992  through  1998. 

■■(2)  Food  service  manaceme.nt  insti- 
tute.— 

••(A)  Funding.— In  addition  to  any  amounts 
otherwise  made  available  for  fiscal  year  1995, 
out  of  any  moneys  In  the  Treasury  not  other- 
wise appropriated,  the  Secretary  of  the 
Treasury  shall  provide  to  the  Secretary 
$147,000  for  fiscal  year  1995.  $1,900,000  for  fis- 
cal year  1996.  $1,950,000  for  fiscal  years  1997 
and  1998.  and  $2,000,000  for  fiscal  year  1999 
and  each  subsequent  fiscal  year,  to  carry  out 
subsection  (a)(2i.  The  Secretary  shall  be  en- 
titled to  receive  the  funds  and  shall  accept 
the  funds. 

••(B)  Additional  FUSDrNC— In  addition  to 
amounts  made  available  under  subparagraph 
(A),  there  are  authorized  to  be  appropriated 
to  carry  out  subsection  (ai(2)  such  sums  as 
are  necessary  for  fiscal  year  1995  and  each 
subsequent  fiscal  year.  The  Secretary  shall 
carry  out  activities  under  subsection  (a)(2). 
In  addition  to  the  activities  funded  under 
subparagraph  (A I,  to  the  extent  provided  for, 
and  in  sucli  amounts  as  are  provided  for.  in 
advance  in  appropriations  Acts. 

••(Ci  Funding  for  education,  training,  or 
applied  research  or  studies.— In  addition 
to  amounts  made  available  under  subpara- 
graphs lA)  and  (Bi,  from  amounts  otherwise 
appropriated  to  the  Secretary  In  discre- 
tionary appropriations,  the  Secretary  may 
provide  funds  to  any  food  service  manage- 
ment institute  established  under  subsection 
(a)(2)  for  projects  specified  by  the  Secretary 
that  will  contribute  to  implementing  dietary 
or  nutrition  Initiatives.  Any  additional  fund- 
ing under  this  subparagraph  shall  be  pro- 
vided noncompetltlvely  In  a  separate  cooper- 
ative agreement.". 

SEC.  121.  COMPLIANCE  AND  ACCOUNTABILITY. 

Section  22(d)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769c(di)  is  amended  by  strik- 
ing "1990.  1991.  1992.  1993,  and  1994  '  and  in- 
serting  '1994  through  199*; 

SEC  122  DfTIES  OF  THE  SEt  Ri:T.\KY  OF  A(;RI 
C'lLTlRt:  RF;i^\TINt.  TO  NUN 
PR(K"l  Rt;viE,NT  DEB.-VH.MENT  UNDER 
CERTAIN  (  HILD  NUTRITION  PRO 
GRA.MS 

(a)  In  General.— The  National  School 
Lunch  Act  (42  U.S.C.  1751  et  seq.)  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion; 


-SEC  25.  DUTIES  OF  THE  SECRETARY  RELATING 
TO  NONPROCUREMENT  DEBAR 
MENT. 

■'a I  PURPOiSES.— The  purpo.ses  of  this  sec- 
tion are  to  proinote  the  prevention  and  de- 
terrence of  Instances  of  fraud,  bid  rlgerlng. 
and  other  anticompetitive  activities  encoun- 
tered in  the  procuremen:  of  products  for 
child  nutrition  protrrams  by  — 

"(1)  establi.shing  guidelines  and  a  time- 
table for  the  Secretary  to  initiate  debarment 
proceeding's,  as  well  as  establi.shins  manda- 
tory debar)Tient  periods:  and 

"(2)  providlnij  trainintr.  technical  advice. 
and  guidance  in  identlfyint,'  and  preventing 
the  activities. 

"ibi  Defimt:ons.— .^s  used  in  this  section- 

"(li  Child  nutrition  progra.m.— The  term 
'child  nutrition  proK'ram'  means — 

"(A)  the  schoo!  lun^h  protrram  established 
under  this  .^.ct; 

"(B)  the  summer  I'ood  service  program  for 
children  established  under  section  13: 

"(Ci  the  child  and  adult  care  food  proerram 
established  under  section  17: 

"(D)  the  homeless  children  nutrition  pro- 
gram established  under  section  17B: 

"I El  the  special  milk  program  established 
under  section  3  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C,  1772). 

"(Fi  the  school  breakf:ist  piOKiam  estab- 
lished under  section  4  of  such  .-^ct  i42  U.S.C. 
1773);  and 

"(Gi  the  .special  supplemental  nutrition 
program  for  women,  ini.ir.ts.  and  children  au- 
thorized under  section  IT  of  such  Act  (42 
use.  17861. 

"(2)  CONTRACTOR.— The  term  'contractor' 
means  a  person  that  contracts  with  a  State. 
an  agency  of  a  State,  or  a  local  agency  to 
provide  goods  or  servues  in  relation  to  the 
participation  of  a  local  at:enLy  in  a  child  nu- 
trition program. 

"(3)  LiXTAL  AGKNCV  -Tile  term  local  agen- 
cy' means  a  school,  sihool  food  authority. 
child  care  canter,  sponsoring-  organization, 
or  other  entity  authorized  to  operate  a  child 
nutrition  program  at  the  local  level. 

"(4>      NONl'ROCL'HEM.'-INT       DF.HAR.MENT.— The 

term  'nonprocurement  debarment'  means  an 
action  to  bar  a  person  fro.'-n  progra.ms  and  ac- 
tivities involving'  Federal  financial  and  non- 
financial  assistance,  but  not  including  Fed- 
eral procurement  programs  and  activities. 

••(5)  Person.— The  term  person'  .means  any 
individual,  corporation,  partnership,  associa- 
tion, cooperative,  or  other  legal  entity,  how- 
ever organized. 

--|C)  ASSI.STANCF.  To  IDKNTIFV   ANiJ  PHKVENT 

Fraud  and  anticompftitive  activities.— 
The  Secretary  shall— 

■-(1)  in  cooperation  with  any  other  appro- 
priate Individual,  organization,  or  agenc.v. 
provide  advice,  training,  technical  assist- 
ance, and  guidance  i  which  may  include 
awareness  training,  training  films,  and  trou- 
bleshooting advice)  to  representatives  of 
States  and  local  agencies  regarding  means  of 
identifying  and  preventing  fraud  and  anti- 
competitive activities  relatlnt"-  to  the  provi- 
sion of  goods  or  services  m  conjunction  with 
the  participation  of  a  local  agency  in  a  child 
nutrition  protjiam;  and 

•'(2l  provide  information  to.  and  fully  co- 
operate with,  the  Attorney  General  and 
State  attorneys  general  regarding  investiga- 
tions of  fraud  and  anticompetitive  activities 
relating  to  the  provision  of  goods  or  services 
in  conjunction  with  the  participation  of  a 
local  agency  in  a  child  nutrition  progra.m. 

"(d)  NONPHCX-UKKMENT  DKH ARMP;NT.— 

"(1)  In  GENFRAi..— E.xcept  as  provided  in 
paragraph  i3i  and  subsection  lei.  not  later 
than  180  days  after  notification  of  the  occur- 
renie  of  a  cause  for  debarment  described  in 


paragraph  i2!.  the  Secretary  shall  initiate 
nonprocurement  debar.ment  proceedings 
against  the  contractor  who  has  committed 
the  cause  for  del:iarment. 

-'(2i  Causes  for  debar.mknt.— Actions  re- 
quiring initiation  of  nonprocurement  debar- 
ment pursuant  to  paragraph  (li  shall  Include 
a  situation  in  which  a  contractor  is  found 
guilty  in  any  criminal  proceeding,  or  found 
liable  ir.  any  civil  or  administrative  proceed- 
ing, in  connection  with  the  supplying,  pro- 
viding, or  selling  of  goods  or  services  to  any 
local  agency  in  connection  with  a  child  nu- 
trition program,  of — 

"lAi  an  anticompetitive  activity,  including 
bid-rigging,  price-fixing,  the  allocation  of 
customers  between  competitors,  or  other 
violation  of  Federal  or  State  antitrust  laws; 

'iBi  fraud,  bribery,  theft,  forgery,  or  em- 
bezzlement; 

"iCi  knowingly  receiving  stolen  property; 

"  Di  making  a  false  claim  or  statement;  or 

"El  any  other  obstruction  of  Justice. 
-■'3i  E.XCEPTION.— If  the  Secretary  deter- 
mines that  a  decision  on  initiating  non- 
procurement  debarment  proceedings  cannot 
be  made  within  180  days  after  notification  of 
^  the  occurrence  of  a  cause  for  debarment  de- 
scribed in  paragraph  i2i  because  of  the  need 
to  further  investigate  matters  relating  to 
the  possible  debarment,  the  Secretary  may 
have  such  additional  time  as  the  Secretary 
considers  necessary  to  make  a  decision,  but 
not  'o  exceed  an  additional  180  days, 

-  4i  .Mandatorv  child  nutrition  PR0CR.\.M 

riEIiARViJ.NT  PERIOD.S.— 

■■(At  In  general.— Subject  to  the  other 
provisions  of  this  paragraph  and  notwith- 
standing any  other  provision  of  law  except 
subsection  (ei.  if.  after  deciding  to  initiate 
nonprocurement  debarment  proceedings  pur- 
suant to  paragraph  (li.  the  Secretary  decides 
to  debar  a  contractor,  the  debarment  shall 
be  for  a  period  of  not  !e.ss  than  3  years. 

■■(Bi  Previous  debarment.— If  the  contrac- 
tor has  been  previously  debarred  pursuant  to 
nonprocui'ement  debarment  proceedings  Ini- 
tiated pursuant  to  paragraph  di.  and  the 
cause  for  debarment  is  described  In  para- 
graph J  based  on  activities  that  occurred 
sub^e(lupnt  to  the  initial  debarment,  the  de- 
barment shall  be  for  a  period  of  not  less  than 
5  years. 

"iC'  Scope.— At  a  minimum,  a  debarment 
under  this  subsection  shall  serve  to  bar  the 
contractor  for  the  specified  period  from  con- 
tractmc  to  provide  goods  or  services  in  con- 
junction with  the  participation  of  a  local 
agenLV  in  a  child  nutrition  program. 

'-'Di  Reversal,  reduction,  or  excep- 
tion.—Nothing  In  this  section  shall  restrict 
the  Lability  of  the  Secretary  to — 

■■lit  rever.se  a  debarment  decision; 

■■lii)  reduce  the  period  or  scope  of  a  debar- 
m.ent: 

■liii'  grant  an  exception  permitting  a 
debarred  contractor  to  participate  in  a  par- 
ticular contract  to  provide  goods  or  services; 
or 

■■(ivi  otherwise  settle  a  debarment  action 
at  any  time; 

in  conjunction  with  the  participation  of  a 
local  agencv  in  a  child  nutrition  program,  if 
the  Secretary  determines  there  is  good  cause 
for  the  action,  after  taking  Into  account  fac- 
tors set  forth  in  paragraphs  di  through  (6i  of 
subsection  le). 

"(5i  Information.— On  request,  the  Sec- 
retary shall  present  to  the  Committee  on 
Education  and  Labor,  and  the  Committee  on 
Agriculture,  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  F'orestry  of  the  Senate  information 
regarding-'  the  decisions  required  by  this  sub- 
section. 


-  i6i  Relationship  to  other  authurities.— 
A  debarment  imposed  under  this  section 
shall  not  reduce  or  diminish  the  authority  of 
a  Federal,  State,  or  local  government  agency 
or  court  to  penalize.  Imprison,  fine,  suspend, 
debar,  or  take  other  adverse  action  against  a 
person  in  a  civil,  criminal,  or  administrative 
proceeding. 

••(7)  Regulations.— The  Secretary  shall 
Issue  such  regulations  as  are  necessary  to 
carry  out  this  subsection. 

"(e)  M.^ndatory  Debar.ment.— Notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  shall  initiate  nonprocurement 
debarment  proceedings  against  the  contrac- 
tor (Including  any  cooperative)  who  has  com- 
mitted the  cause  for  debarment  (as  deter- 
mined under  subsection  (d)(2)).  unless  the  ac- 
tion— 

"(1)  is  likely  to  have  a  significant  adverse 
effect  on  competition  or  prices  In  the  rel- 
evant market  or  nationally; 

'  (2i  will  interfere  with  the  ability  of  a 
local  agency  to  procure  a  needed  product  for 
a  child  nutrition  program; 

"(3)  Is  unfair  to  a  person,  subsidiary  cor- 
poration, affiliate,  parent  company,  or  local 
division  of  a  corporation  that  is  not  Involved 
In  the  Improper  activity  that  would  other- 
wise result  in  the  debarm.ent; 

"(4)  is  likely  to  have  significant  adverse 
economic  Impacts  on  the  local  economy  in  a 
manner  that  is  unfair  to  innocent  parties; 

"(5)  Is  not  Justified  In  light  of  the  penalties 
already  Imposed  on  the  contractor  lor  viola- 
tions relevant  to  the  propo.sed  debarment.  In- 
cluding any  suspension  or  debarment  arising 
out  of  the  same  matter  that  Is  Imposed  by 
any  Federal  or  State  agency;  or 

"(6)  Is  not  in  the  public  Interest,  or  other- 
wise Is  not  in  the  Interests  of  Justice,  as  de- 
termined by  the  Secretary. 

"(fi  Exhaustion  of  Administrative  Re.m- 
EDIES.— Prior  to  seeking  judicial  review  in  a 
court  of  competent  Jurisdiction,  a  contractor 
against  whom  a  nonprocurement  debarment 
proceeding  has  been  initiated  shall— 

"(1)  exhaust  all  administrative  procedures 
prescribed  by  the  Secretary;  and 

'■(2i  receive  notice  of  the  final  determina- 
tion of  the  Secretary. 

"(g)  Information  rela-hnc  to  Prevention 
AND  Control  of  Antico.mpetitive  activi- 
ties.—On  request,  the  Secretary  shall 
present  to  the  Committee  on  Education  and 
Labor,  and  the  Committee  on  Agriculture,  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  information  regarding 
the  activities  of  the  Secretary  relating  to 
anticompetitive  activities,  fraud,  non- 
procurement  debarment,  and  any  waiver 
granted  by  the  Secretary  under  this  sec- 
tion."". 

(bi  APPLICABILITY.- Section  25  of  the  Na- 
tional School  Lunch  Act  (as  added  by  sub- 
section (a))  shall  not  apply  to  a  cause  for  de- 
barment as  described  in  section  25(di(2)  of 
such  Act  that  Is  based  on  an  activity  that 
took  place  prior  to  the  effective  date  of  sec- 
tion 25  of  such  Act. 

(c)  No  Reduction  in  authority  To  Debar 
OR  Suspend  a  Person  From  Federal  Finan- 
cial AND  NONFINANCIAL  ASSISTANCE  AND  BEN- 
EFITS.—The  authority  of  the  Secretary  of 
Agriculture  that  exists  on  the  day  before  the 
date  of  enactment  of  this  Act  to  debar  or 
suspend  a  person  from  Federal  financial  and 
nonflnanclal  assistance  and  benefits  under 
Federal  programs  and  activities  shall  not  be 
diminished  or  reduced  by  subsection  (ai  or 
the  amendment  made  by  subsection  (ai. 

SEC  123.  LNFORMATION  CLEARINGHOUSE. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.  I  (as  amended  by  section  122>  Is 
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furtner  amended  by  adding  at  the  end  tne 
following  new  section 

"SEC.  2«.  INFORMATION  CLEARINGHOUSE. 

■lai  In  G:-:Nr  HAL— The  Secretary  shall 
enter  into  a  i.-ontract  with  a  nongovern- 
mental organization  described  In  subsection 
(b)  to  establish  and  maintain  a  clearinghouse 
to  provide  Information  to  nongovernmental 
groups  located  throughout  the  United  States 
that  assist  low-Income  Individuals  or  com- 
munities regarding  food  assistance,  self-help 
activities  to  aid  Individuals  In  becoming  self- 
reliant,  and  other  activities  that  empower 
low-Income  individuals  or  communities  to 
Improve  the  lives  of  low-income  Individuals 
and  reduce  reliance  on  Federal.  State,  or 
local  governmental  agencies  for  food  or 
other  assistance. 

■lb  I      NO.\GOVER.SMEXT.AL      0RCANIZ.\TI0\.— 

The  nongovernmental  organization  referred 
to  In  subsection  <a)  shall  be  selected  on  a 
competitive  basis  and  shall— 

"(1)  be  experienced  In  the  gathering  of 
first-hand  Information  In  all  the  States 
through  onsite  vlslt.s  to  grassroots  organiza- 
tions In  each  State  that  fight  hunger  and 
poverty  or  that  assist  Individuals  In  becom- 
ing self-reliant; 

"'(2)  be  experienced  In  the  establishment  of 
a  clearinghouse  similar  to  the  clearinghouse 
described  In  subsection  (a); 

■■(3i  agree  to  contribute  in-kind  resources 
towards  the  establishment  and  maintenance 
of  the  clearinghouse  and  agree  to  provide 
clearinghouse  information,  free  of  charge,  to 
the  Secretary.  States,  counties,  cities, 
antlhunger  groups,  and  grassroots  organiza- 
tions that  assist  individuals  In  becoming 
self-sufficient  and  self-reliant; 

••(4)  be  sponsored  by  an  organization,  or  be 
an  organization,  that — 

"(A I  has  helped  combat  hunger  for  at  least 
10  years; 

"(B)  is  committed  to  reinvesting  in  the 
United  States;  and 

■■(C)  Is  knowledgeable  regarding  Federal 
nutrition  programs; 

•■(5t  be  experienced  in  communicating  the 
purpose  of  the  clearinghouse  through  the 
media.  Including  the  radio  and  print  media, 
and  be  able  to  provide  access  to  the  clearing- 
house information  through  computer  or  tele- 
communications technology,  as  well  as 
through  the  malls;  and 

•■(6i  be  able  to  provide  examples,  advice, 
and  guidance  to  States,  counties,  cities, 
communities,  antlhunger  groups,  and  local 
organizations  regarding  means  of  assisting 
individuals  and  communities  to  reduce  reli- 
ance on  government  programs,  reduce  hun- 
ger. Improve  nutrition,  and  otherwise  assist 
low-income  individuals  and  communities  be- 
come more  self-sufficient. 

■•(c)  AUDITS.— The  Secretary  shall  establish 
fair  and  reasonable  auditing  procedures  re- 
garding the  expenditures  of  funds  to  carry 
out  this  section. 

■■(d)  FCSDI.VG.— Out  of  any  moneys  In  the 
Treasury  not  otherwise  appropriated,  the 
Secretary  of  the  Treasury  shall  pay  to  the 
Secretary  to  provide  to  the  organization  se- 
lected under  this  section,  to  establish  and 
maintain  the  information  clearinghouse. 
$150,000  for  each  of  fiscal  years  1995.  1996.  and 
1997.  and  $75,000  for  fiscal  year  1998.  The  Sec- 
retary shall  be  entitled  to  receive  the  funds 
and  shall  a'.Lfp:  :he  funds." 

SEC.   124.  GLID.\.NCE   AND  GRANTS  FOR  .ACCOM 
MOn.ATINX;  SPECI.M  DIKTVRY 

NEEDS  Of  (HILDKilN  Willi  I>I^\BI1 
ITIES. 

The  National  School  Lunch  Act  (42  U  S.C. 
1751  et  seq.)  (aa  amended  by  section  123)  Is 
further  amended  by  adding  at  the  end  the 
following  new  section: 


-SEC.  27.   GCIDASCE    AM)  (;H,VNTS   KOH   ACCOM 
MDDAriNt.  .SI-EC  l.\l.  DIET  AKY 

NEEUb  OF  CmLX)RE.N  WITH  UliiABU.- 

rriEs. 

•■(a)  Definitio.ns.— As  used  in  this  section: 

"(1)      CHILDRE.V      WITH       DISABILITIES.— The 

term  'children  with  disabilities'  means  Indi- 
viduals, each  of  whom  Is — 

"■|Ai  a  participant  In  a  covered  program; 
and 

•■(B)  an  Individual  with  a  disability,  as  de- 
fined in  section  7(8)  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  706(8))  for  purposes  of  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794). 

••(2)  Covered  procra.m.— The  term  covered 
program'  means — 

"(A)  the  school  lunch  program  established 
under  this  Act; 

••(Bi  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773);  and 

•■(C)  any  other  program  established  under 
this  Act  or  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq.)  that  the  Secretary  deter- 
mines is  appropriate. 

■■(3)  Eligible  entity.— The  term  -eligible 
entity'  means  a  school  food  service  author- 
ity, or  an  institution  or  organization,  that 
participates  in  a  covered  program. 

•■(b)  Guidance.— 

"(1)  Development.— The  Secretary.  In  con- 
sultation with  the  Attorney  General  and  the 
Secretary  of  Education,  shall  develop  and 
approve  guidance  for  accommodating  the 
medical  and  special  dietary  needs  of  children 
with  disabilities  under  covered  programs  in  a 
manner  that  is  consistent  with  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  794). 

••(2)  Ti.MiNG.— In  the  ca.se  of  the  school 
lunch  program  established  under  this  Act 
and  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773),  the  Secretary 
shall  develop  the  guidance  as  required  by 
paragraph  (1)  not  later  than  150  days  after 
the  date  of  enactment  of  this  section. 

"(3)  DisTRiBCTiON.— Not  later  than  60  days 
after  the  date  that  the  development  of  the 
guidance  relating  to  a  covered  program  Is 
completed,  the  Secretary  shall  distribute  the 
guidance  to  school  food  service  authorities, 
and  institutions  and  organizations,  partici- 
pating in  the  covered  program. 

"(4)  Revision  of  guid.ance.- The  Secretary, 
in  consultation  with  the  Attorney  General 
and  the  Secretary  of  Education,  shall  peri- 
odically update  and  approve  the  guidances  to 
reflect  new  scientific  information  and  com- 
ments and  suggestions  from  persons  carrying 
out  covered  programs,  recognized  medical 
authorities,  parents,  and  other  persons. 

"(c  I  Grants.— 

••(1)  In  general.— Subject  to  the  availabil- 
ity of  appropriations  provided  In  advance  to 
carry  out  this  subsection,  the  Secretary 
shall  make  grants  on  a  competitive  basis  to 
State  educational  agencies  for  distribution 
to  eligible  entitles  to  assist  the  eligible  enti- 
ties with  nonrecurring  expenses  Incurred  In 
accommodating  the  medical  and  special  die- 
tary needs  of  children  with  disabilities  In  a 
manner  that  is  consistent  with  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  794). 

"(2)  ADDITIONAL  asslstance.— Subject  to 
paragraph  (3)(Ai(lil),  assistance  received 
through  grants  made  under  this  subsection 
shall  be  in  addition  to  any  other  a.sslstance 
that  State  educational  agencies  and  eligible 
entitles  would  otherwise  receive. 

"(3)  Allocation  by  secretary.— 

"(A)  Preference.— In  making  grants  under 
this  subsection  for  any  fiscal  year,  the  Sec- 
retary shall  provide  a  preference  to  State 
educational  agencies  that.  Individually— 


"(l>  submit  to  the  Secretary  a  plan  for  ac- 
commodating the  needs  described  in  para- 
graph (1),  including  a  description  of  the  pur- 
pose of  the  project  for  which  the  agency 
seeks  such  a  grant,  a  budget  for  the  project, 
and  a  justification  for  the  budget; 

"(11)  provide  to  the  Secretary  data  dem- 
onstrating that  the  State  .served  by  the 
agency  has  a  substantial  percentage  of  chil- 
dren with  medical  or  special  dietary  needs, 
and  Information  explaining  the  basis  for  the 
data:  or 

"(111)  demonstrate  to  the  satisfaction  of 
the  Secretary  that  the  activities  supported 
through  such  a  grant  will  be  coordinated 
with  activities  supported  under  other  Fed- 
eral. State,  and  local  programs,  including— 

■I I)  activities  carried  out  under  title  XIX 
of  the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.); 

"(II)  activities  carried  out  under  the  Indi- 
viduals with  Disabilities  Education  Act  i20 
U.S.C.  1400  et  seq.);  and 

■iIII)  activities  carried  out  under  section 
19  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C,  1788)  or  by  the  food  service  manage- 
ment Institute  established  under  section  21. 

"(B)  Reallocation.— The  Secretary  shall 
act  in  a  timely  manner  to  recover  and  reallo- 
cate to  other  States  any  amounts  provided 
to  a  State  educational  agency  under  this 
subsection  that  are  not  used  by  the  agency 
within  a  reasonable  period  (as  determined  by 
the  Secretary). 

■•(C)  Applications.— The  Secretary  shall 
allow  .State  educational  agencies  to  apply  on 
an  annual  basis  for  assistance  under  this 
subsection. 

"(4)     ALLOCATION     BY     STATE     EDUCATIONAL 

agencies.— In  allocating  funds  made  avail- 
able under  this  subsection  within  a  State, 
the  State  educational  agency  shall  give  a 
preference  to  eligible  entitles  that  dem- 
onstrate the  greatest  ability  to  use  the  funds 
to  carry  out  the  plan  submitted  by  the  State 
In  accordance  with  paragraph  (3)(A)(1). 

"(5)  Mai.ntenance  of  effort.— Expendi- 
tures of  funds  from  State  and  local  sources 
to  accommodate  the  needs  described  In  para- 
graph (1)  shall  not  be  diminished  as  a  result 
of  grants  received  under  this  subsection. 

■■(6l    ALTHORIZATION    OF    APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  fiscal  years  1995  through 
1998  to  carry  out  this  subsection.". 

SEC.    125    STl  l)Y    OF    ADl  I.T>:fL\TI()N    (IF   .Jl  I(  F 
PKODK  I'S  soil)    lO  S(  HOOl,  MK.U. 

pr(k;rams 
(a)  L\  Gen:-  :  \  The  Comptroller  General 
of  the  UniteiJ  .■^tHtes  shall  conduct  a  study  of 
the  costs  and  problems  associated  with  the 
sale  of  adulterated  fruit  Juice  and  Juice  prod- 
ucts to  the  school  lunch  program  under  the 
National  School  Lunch  Act  (42  U.S.C.  1751  et 
seq.)  and  school  breakfast  program  under 
section  4  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1773).  including  a  study  of— 

(1)  the  nature  and  extent  to  which  Juice 
products  have  been  and  are  currently  being 
adulterated: 

(2)  the  adequacy  of  current  requirements 
and  standards  to  preclude  manufacturers 
from  processing  adulterated  products  for 
school  meal  programs; 

(3)  the  availability  and  effectiveness  of 
various  detection  methods  and  testing  proce- 
dures used  to  identify  adulterated  Juice  prod- 
ucts: 

(4)  the  adequacy  of  existing  enforcement 
mechanisms  and  efforts  to  detect  and  pros- 
ecute manufacturers  of  adulterated  juice 
products; 

(5)  the  economic  effect  of  the  sale  of  adul- 
terated Juice  products  on  the  school  meal 


prijinnri'.  .iii.l  on  .'rianutacturers  of  the  prod- 
u!  rs:  and 

6'  the  effect  alternative  mandatory  in- 
spection methods  would  have  on  program 
'OS's  .in  i  various  purchasing  options. 

tM  RKl'diiT. -Not  later  than  1  year  after 
the  date  of  enactment  of  this  .•\ct,  the  Comp- 
troller General  shall  submit  a  report  on  the 
study  conducted  under  subsection  la)  (in- 
cluding any  related  recommendations)  to  the 
Committee  on  Education  and  Labor,  and  the 
Committee  on  Apiculture,  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
are 

TITLE  II— AMENDMENTS  TO  CHILD 
NUTRITION  ACT  OF  1966 
SE(     201    SC  HOOL  BREAKFAST  PROGRAM. 

lai     .MiMM'J.M     N'CTHITIONAL     REQUIRE:v1ENTS 

.MKA.sfHKii  HY  Weekly  Average  of  Nutrient 
Content  ny  .School  Breakfasts.— The  first 
sentence  ot  section  4ienl)  of  the  Child  Nutri- 
tion Act  of  1966  .42  U.S.C.  1773(e)(1))  is 
amended  by  inserting  before  the  period  at 
the  end  the  following,'-  ■.  except  that  the 
minimum  nutritional  requirements  shall  be 
measured  by  not  less  than  the  ■^^■eekly  aver- 
age of  the  nutrient  content  of  school  break- 
fasts". 

(b)  Ti;cHMCAL  Assistance  for  School 
Breakfast  PK(.)Gram.— Section  4(e)(1)  of 
such  .■\ct  (42  U.S.C.  1773ie)(l))  Is  amended— 

i  1 1  by  inserting  ■•(A  >  '  after  •■(! )";  and 

(2 1  by  adding  at  the  end  the  following  new 
subparagraph: 

■tB)  The  Secretary  shall  provide  through 
State  educational  atrencies  technical  assist- 
ance and  trainint;.  Including  technical  assist- 
ance and  training:  in  the  preparation  of  foods 
high  in  com.plex  carbohydrates  and  lower-fat 
versions  of  foods  commonly  used  in  the 
School  breakfa.st  pio^ram  established  under 
this  section,  to  schools  participating  in  the 
school  breakfast  prot-ram  to  assist  the 
schools  In  complying  with  the  nutritional  re- 
quirements  prescribed  by  the  Secretary  pur- 
suant to  subparagraph  (.\i  and  in  providing 
appropriate  m.eals  to  children  with  medically 
certified  special  dietary  needs.  The  Sec- 
retary shall  provide  through  State  edu- 
cational agencies  additional  technical  assist- 
ance to  schools  that  are  having  difficulty 
maintaining  compliance  with  the  require- 
ments.". 

ic)  Promotion  of  Pkocra.m.— Section  4(f)(1) 
of  such  Act  (42  U.S.C.  1773(f)(1))  is  amended— 

(li  by  inserting'  "i.-V!"  after  ••(!)";  and 

(2)  by  adding  at  the  end  the  following  new 
sut)  paragraphia 

■■(B)  In  cooperation  with  State  educational 
agencies,  the  Secretary  shall  prom.ote  the 
school  breakfast  program  by— 

"(1)  marketing  the  program  in  a  manner 
that  e.xpands  participation  in  the  program  by 
schools  and  students;  and 

■■(.11)  Improving  public  education  and  out- 
reach efforts  In  language  appropriate  mate- 
rials that  enhance  the  public  image  of  the 
program. 

■•(Ci  .As  used  in  this  paragraph,  the  term 
language  appropriate  materials'  means  ma- 
terials using  a  language  other  than  the  Eng- 
lish language  in  a  case  in  which  the  language 
Is  dominant  for  a  large  percentage  of  individ- 
uals participating  In  the  program.". 

(d)  Startup  and  e.xpansion  of  School 
Breakfa.st  Progra.m  and  Summer  Food 
Service  Program  for  Children.— Sub- 
section (gi  of  section  4  of  such  Act  (42  U.S.C. 
1773(g))  is  amended  to  read  as  follows: 
■  startue'  ami  expansion  co.sts 

'■(g)(1)  Out  of  any  .moneys.  In  the  Treasury 
not  otherwl.se  appropriated,  the  Secretary  of 


the  Treasury  shall  provide  to  the  Secretary 
So.000.000  for  each  of  fiscal  years  1991  th.^-ough 
1997.  S6.0(X),(XX)  fo:-  fiscal  year  1998,  and 
$7.000.0(X)  for  l;.-i_al  year  1999  and  each  subse- 
quent fiscal  year  to  make  pay.ments  under 
this  subsection.  The  Secretary  shall  be  enti- 
tled to  receive  the  funds  and  shall  accept  the 
funds.  The  Secretary  s.hall  use  the  funds  to 
m.ake  payments  on  a  competitive  basis  and 
in  the  following  order  of  priority  (subject  to 
other  provisions  of  this  subsection),  to — 

■  (A)  State  educational  agencies  in  a  sub- 
stantial number  of  States  for  distribution  to 
eligible  schools  to  assist  the  schools  with 
nonrecurring  expenses  incurred  In — 

••(1)  initiating  a  school  breakfast  program 
under  this  section;  or 

•■(11)  expanding  a  school  breakfast  pro- 
gram; and 

••(Bi  a  substantial  number  of  States  for  dis- 
tribution to  service  institutions  to  assist  the 
institutions  with  nonrecurring  expenses  in- 
curred in— 

••(1)  initiating  a  summer  food  service  pro- 
gram for  children;  or 

■■(11)  expanding  a  summer  food  service  pro- 
gram for  children. 

■■(2)  Paymients  received  under  this  sub- 
section shall  be  in  addition  to  payments  to 
which  State  agencies  are  entitled  under  sub- 
section (b)  and  section  13  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761). 

■■(3 1  To  be  eligible  to  receive  a  payment 
under  this  subsection,  a  State  educational 
agency  shall  submit  to  the  Secretary  a  plan 
to  initiate  or  expand  school  breakfast  pro- 
grams conducted  in  the  State,  including  a 
description  of  the  manner  in  which  the  agen- 
cy will  provide  technical  assistance  and 
funding  to  schools  in  the  State  to  Initiate  or 
expand  the  programs. 

••(4 1  In  making  payments  under  this  sub- 
section for  any  fiscal  year  to  initiate  or  ex- 
pand school  breakfast  programs,  the  Sec- 
retary shall  provide  a  preference  to  State 
educational  agencies  that — 

"(A)  have  in  effect  a  State  law  that  re- 
quires the  expansion  of  the  programs  during 
the  year; 

••(B)  have  significant  public  or  private  re- 
sources that  have  been  assembled  to  carry 
out  the  expansion  of  the  programs  during  the 
year; 

■■(C)  do  not  have  a  school  breakfast  pro- 
gram available  to  a  large  number  of  low-in- 
come children  in  the  State;  or 

••(D)  serve  an  unmet  need  among  low-in- 
come children,  as  determined  by  the  Sec- 
retary. 

•■(5)  In  making  payments  under  this  sub- 
section for  any  fiscal  year  to  initiate  or  ex- 
pand summer  food  service  programs  for  chil- 
dren, the  Secretary  shall  provide  a  pref- 
erence to  States — 

"i.Ami  m  which  the  numbers  of  children 
participating  in  the  summer  food  service 
program  for  children  represent  the  lowest 
percentages  of  the  number  of  children  receiv- 
ing free  or  reduced  price  meals  under  the 
school  lunch  program  established  under  the 
National  School  Lunch  Act  (42  U.S.C.  1751  et 
seq.);  or 

■■(11)  that  do  not  have  a  summer  food  serv- 
ice program  for  children  available  to  a  large 
number  of  low-income  children  in  the  State: 
and 

••(B)  that  submit  to  the  Secretary  a  plan  to 
expand  the  summer  food  service  programs 
for  children  conducted  in  the  State,  includ- 
ing a  description  of— 

■•(1)  the  m.anner  In  which  the  State  will 
provide  technical  assistance  and  funding  to 
service  institutions  in  the  State  to  expand 
the  proirrams:  and 


"(11)  significant  public  or  private  resources 
that  have  been  assembled  to  carry  out  the 
expansion  of  the  programs  during  the  year. 

■■(6)  The  Secretary  shall  act  in  a  "timely 
manner  to  recover  and  reallocate  to  other 
States  any  amounts  provided  to  a  State  edu- 
cational agency  or  State  under  this  sub- 
section that  are  not  used  by  the  agency  or 
State  within  a  reasonable  period  (as  deter- 
mined by  the  Secretary). 

■■(7)  The  Secretary  shall  allow  States  to 
apply  on  an  annual  basis  for  assistance  under 
this  subsection. 

"(8)  Each  State  agency  and  State.  In  allo- 
cating funds  within  the  State,  shall  give 
preference  for  assistance  under  this  sub- 
section to  eligible  schools  and  service  insti- 
tutions that  demonstrate  the  greatest  need 
for  a  school  breakfast  program  or  a  summer 
food  service  program  for  children,  respec- 
tively. 

"(9)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  the 
school  breakfast  program  and  the  summer 
food  service  program  for  children  shall  not 
be  diminished  as  a  result  of  payments  re- 
ceived under  this  subsection. 

"(10)  As  used  In  this  subsection: 

"lA)  The  term  eligible  school'  means  a 
school— 

"(1)  attended  by  children  a  significant  per- 
centage of  whom  are  members  of  low-Income 
families; 

■■ill)(I)  as  used  with  respect  to  a  school 
breakfast  program,  that  agrees  to  operate 
the  school  breakfast  program  established  or 
expanded  with  the  assistance  provided  under 
this  subsection  for  a  period  of  not  less  than 
3  years;  and 

■■(11)  as  used  with  respect  to  a  summer  food 
service  program  for  children,  that  agrees  to 
operate  the  summer  food  service  program  for 
children  established  or  expanded  with  the  as- 
sistance provided  under  this  subsection  for  a 
period  of  not  less  than  3  years. 

"(B)  The  term  service  institution'  means 
an  institution  or  organization  described  In 
paragraph  dxB)  or  (7)  of  section  13(a)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1761(a)(l  )(B)  or  (7)). 

"(C)  The  term  'summer  food  service  pro- 
gram for  children'  means  a  program  author- 
ized   by   section   13   of  such   Act     42    V  S  C 
1761).". 
SEC.  202.  STATE  .ADMIMSTRATTVE  EXPENSES. 

lai  Withholding.- Section  7.a.  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1776(a))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)(A)  If  the  Secretary  determines  that 
the  administration  of  any  program  by  a 
State  under  this  Act  (other  than  section  17) 
or  under  the  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq.),  or  compliance  with  a  reg- 
ulation issued  pursuant  to  either  of  such 
Acts,  Is  seriously  deficient,  and  the  State 
falls  to  correct  the  deficiency  within  a  speci- 
fied period  of  time,  the  Secretary  may  with- 
hold from  the  State  some  or  all  of  the  funds 
allocated  to  the  State  under  this  section  or 
under  section  13(k)(l)  or  17  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761(k)(l)  or 
1766). 

"(B)  On  a  subsequent  determination  by  the 
Secretary  that  the  administration  of  any 
program  referred  to  In  subparagraph  (A),  or 
compliance  with  the  regulations  issued  to 
carry  out  the  program,  is  no  longer  seriously 
deficient  and  Is  operated  in  an  acceptable 
manner,  the  Secretary  may  allocate  som.e  or 
all  of  the  funds  withheld  under  such  subpara- 
graph.". 

(b)  Extension  of  Authority'  To  Provide 
FL'nds  for  State  Ad.ministrative  ex- 
penses.—Section  7(h)  of  such  Act  (42  U.S.C. 
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1776(h)i  is  amended  by  striking  ■•1994"  and  In- 
serting ■1998". 

(c)  Prohibition  of  funding  Unless  state 
Agrees  to  Participate  in  Certain  Studies 
OR  Surveys.— Section  7  of  such  Act  (42 
U.S.C.  1776)  Is  amended— 

(1)  by  redeslg-natlng-  subsection  (h)  as  sub- 
section (1);  and 

(2)  by  Inserting  after  subsection  (g i  the  fol- 
lowing new  subsection' 

■(h)  The  Secretary  may  not  provide 
amounts  under  this  section  to  a  State  for  ad- 
ministrative costs  Incurred  In  any  fiscal  year 
unless  the  State  agrees  to  participate  In  any 
study  or  survey  of  programs  authorized 
under  this  Act  or  the  National  School  Lunch 
Act  (42  U.S.C.  1751  et  seq. )  and  conducted  by 
the  Secretary.". 

SEC.  203.  rOMPrTITT\T  FnnnS  OF  .MINIMAL  .NU- 

TKII  IMS  \l    \,  \l  I   K. 

Seci.o:i  .0  -y.  ;i;f  li:i.;;  Nutrition  Act  of 
1966  (42  U.S.C.  17791  is  amended— 

(1)  by  designating  the  first,  second,  and 
third  sentences  as  subsections  (a),  (b),  and 
(c).  respectively: 

(2)  by  indenting  the  margins  of  subsections 
(b)  and  (c)  so  as  to  align  with  the  margins  of 
subsection  (b)  of  section  11  of  such  Act  (42 
U.S.C.  1780):  and 

(3)  In  subsection  (b)  (as  designated  by  para- 
graph (D) — 

(A)  by  striking  "Such  regulations"  and  in- 
serting ■•(!)  The  regulations";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

■■i2)  The  Secretary  shall  develop  and  pro- 
vide to  State  agencies,  for  distribution  to 
private  elementary  schools  and  to  public  ele- 
mentary schools  through  local  educational 
agencies,  model  language  that  bans  the  sale 
of  competitive  foods  of  minimal  nutritional 
value  anywhere  on  elementary  school 
grounds  before  the  end  of  the  last  lunch  pe- 
riod. 

"(3)  The  Secretary  shall  provide  to  State 
agencies,  for  distribution  to  private  second- 
ary schools  and  to  public  secondary  schools 
through  local  educational  agencies,  a  copy  of 
regulations  dn  existence  on  the  effective 
date  of  this  paragraph!  concerning  the  sale 
of  competitive  foods  of  minimal  nutritional 
value. 

■(4)  Paragraphs  (2)  and  (3)  shall  not  apply 
to  a  State  that  has  in  effect  a  ban  on  the  sale 
of  competitive  foods  of  minimal  nutritional 
value  In  schools  in  the  State." 

SEC.   204.   SPECIAL   SUPPLE.MENTAL    NVTRniis 
PROGRA.M. 

(a)  Definition  of  Nutritional  Risk.— Sec- 
tion 17(b)(8)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(bi(8))  Is  amended— 

(li  by  redesignating  subparagraph  (D)  as 
subparagraph  (Ei: 

(2)  by  inserting  after  "health."  at  the  end 
of  subparagraph  iC)  the  following  new  sub- 
paragraph: "(D)  conditions  that  directly  af- 
fect the  nutritional  health  of  a  person,  such 
as  alcoholibm  or  drug  abuse.";  and 

(3)  in  subparagraph  (E)  (as  redesignated  by 
paragraph  (1)).  by  striking  ■alcoholism  and 
drug  addiction,  homelessness.  and"  and  In- 
serting "homelessness  and". 

(b)  PROMOTION  OF   PROGRA.M.— Section   17(cl 

of  such  Act  (42  U.S.C.  1786(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  The  Secretary  shall  promote  the  spe- 
cial supplemental  nutrition  program  by  pro- 
ducing and  distributing  materials,  including 
television  and  radio  public  service  announce- 
ments in  English  and  other  appropriate  lan- 
guages, that  Inform  potentially  eligible  Indi- 
viduals of  the  benefits  and  services  under  the 
program.". 


(C)      ELiGIBlLITV      hXiK      CEKTAiN      FKKG.NANT 

Women,— Section  17(d)  of  such  Act  (42  U.S.C. 
1786(d))  is  amended— 

(1)  In  paragraph  (2),  by  adding  at  the  end 
the  following  new  subparagraph: 

■■(C)  In  the  case  of  a  pregnant  woman  who 
Is  otherwise  ineligible  for  participation  In 
the  program  because  the  family  of  the 
woman  is  of  insufficient  size  to  meet  the  In- 
come eligibility  standards  of  the  program, 
the  pregnant  woman  shall  be  considered  to 
have  satisfied  the  income  eligibility  stand- 
ards if.  by  increasing  the  number  of  individ- 
uals in  the  family  of  the  woman  by  1  individ- 
ual, the  income  eligibility  standards  would 
be  met.";  and 

(2)  In  paragraph  (3) — 

(A)  by  inserting  ■■(A)"  after  •(3)":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

■•(B)  A  State  may  consider  pregnant 
women  who  meet  the  Income  eligibility 
standards  to  be  presumptively  eligible  to 
participate  in  the  program  and  may  certify 
the  women  for  participation  immediately, 
without  delaying  certification  until  an  eval- 
uation is  made  concerning  nutritional  risk, 
A  nutritional  risk  evaluation  of  such  a 
woman  shall  be  completed  not  later  than  60 
days  after  the  woman  is  certified  for  partici- 
pation. If  It  Is  subsequently  determined  that 
the  woman  does  not  meet  nutritional  risk 
criteria,  the  certification  of  the  woman  shall 
terminate  on  the  date  of  the  determina- 
tion.". 

(d)  Technical  Corrections.— Section  17(e) 
of  such  Act  (42  U  S.C.  1786(e))  is  amended  by 
redesignating  paragraph  (3i  (as  added  by  sec- 
tion 123(a)(3)(D)  of  the  Child  Nutrition  and 
W'lC  Reauthorization  .Act  of  1989  (Public  Law 
101-147;  103  Stat.  895 1)  and  paragraphs  (4i  and 
(5)  as  paragraphs  (4).  (5i.  and  (6i.  respec- 
tively. 

(e)  Coordination  of  WIC  and  Medicaid 
Progra.ms  Using  Coordinated  Care  Provid- 
ers.—Section  17(f)(l)(C)(ill)  of  such  Act  (42 
U.S.C.  1786(f)(l)(C)(lil))  is  amended  by  insert- 
ing before  the  semicolon  at  the  end  the  fol- 
lowing: ■■.  Including  medicaid  programs  that 
use  coordinated  care  providers  under  a  con- 
tract entered  Into  under  section  1903(m).  or  a 
waiver  granted  under  section  1915(b).  of  the 
Social  Security  Act  (42  U.S.C.  1396b(m)  or 
1396n(b))  (Including  coordination  through  the 
referral  of  potentially  eligible  women.  In- 
fants, and  children  between  the  program  au- 
thorized under  this  section  and  the  medicaid 
program)". 

if)  Priority  Consideration  for  Certain 
Migran't  Populations.— The  first  sentence 
of  section  17(f)(3)  of  such  Act  (42  U.S.C. 
1786(0(3))  is  amended  by  Inserting  before  the 
period  at  the  end  the  following'  "and  shall 
ensure  that  local  programs  provide  priority 
consideration  to  serving  migrant  partici- 
pants who  are  residing  in  the  State  for  a  lim- 
ited period  of  time". 

(g)  Lncome  Eligibility  Guidelines.— Para- 
graph (18)  of  section  17(f)  of  such  Act  (42 
U.S.C.  1786(f)(18))  is  amended  to  read  as  fol- 
lows: 

•■(18)  Notwithstanding  subsection 

(d)(2)(A)(l).  not  later  than  July  1  of  each 
year,  a  State  agency  may  implement  Income 
eligibility  guidelines  under  this  section  con- 
currently with  the  Implementation  of  in- 
come eligibility  guidelines  under  the  medic- 
aid program  established  under  title  XDC  of 
the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.).". 

(h)  Use  of  Recovered  Program  Funds  in 
Year  Collected.— Section  I7if)  of  such  Act 
(42  U.S.C.  1786(f))  is  amended  by  adding  at 
the  end  the  following  new  paragraph; 


OctnhiT  ./.   1994 

(23)  A  State  agency  may  use  funds  recov- 
ered as  a  result  of  violations  in  the  food  de- 
livery system  of  the  program  In  the  year  In 
which  the  funds  are  collected  for  the  purpose 
of  carrying  out  the  program,", 

(I)    CCKIRDINATION    INITIATIVE    FOR    WIC    AND 

Medicaid  Progra.ms,— Section  17(f)  of  such 
Act  (42  U.S.C.  1786(f))  (as  amended  by  sub- 
section (h))  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

•■(24)  The  Secretaiy  and  the  Secretary  of 
Health  and  Human  Services  shall  carry  out 
an  initiative  to  assure  that.  In  a  case  in 
which  a  State  medicaid  program  uses  coordi- 
nated care  providers  under  a  conti^act  en- 
tered into  under  section  1903(m),  or  a  waiver 
granted  under  section  1915(b).  of  the  Social 
Security  Act  (42  U.S.C  1396b(m)  or  1396n(bii, 
coordination  between  the  program  author- 
ized by  this  section  and  the  medicaid  pro- 
gram is  continued,  including — 

••(A)  the  referral  of  potentially  eligible 
women.  Infants,  and  children  between  the  2 
programs;  and 

■■(B)  the  timely  provision  of  medical  Infor- 
mation related  to  the  program  authorized  by 
this  section  to  agencies  carrying  out  the  pro- 
gram. ". 

(J)  EXTENSION  OF  PROGRAM.— Section  17  of 
such  Act  (42  U.S.C.  1786)  Is  amended— 

(1)  in  the  first  sentence  of  subsection  (g)(1). 
by  striking  "1991.  1992.  1993,  and  1994"  and  In- 
serting  ■1995  through  1998";  and 

(2)  in  the  first  sentence  of  sub.sectlon 
(h)(2)(A!,  by  striking  •1990.  1991.  1992.  1993 
and  1994^'  and  inserting    ^1995  through  1998". 

(k)  USE  OF  Funds  for  Technical  Assist- 
ance AND  Research  Evaluation  Pro,jects.— 
Section  17(g)(5)  of  such  Act  (42  U,S,C, 
1786(g)(5))  is  amended— 

(1)  by  striking  'and  administration  of  pilot 
projects  "  and  Inserting  ■•administration  of 
pilot  projects";  and 

(2)  by  Inserting  before  the  period  at  the  end 
the  following:',  and  carrying  out  technical 
assistance  and  research  evaluation  projects 
of  the  programs  under  this  .section". 

(li  Brea.stfeeding  Promotion  and  Sup- 
P(iRT  Activities,— Section  17(h)(3)  of  such 
-Act  (42  U.S.C.  1786(h)(3))  is  amended— 

(1 )  In  subparagraph  (.\)(l)(U) — 

(A)  by  striking  •an  amount'"  and  inserting 
•except  as  otherwise  provided  in  subpara- 
graphs (F)  and  (G),  an  amount";  and 

(B)  by  striking  •$8,000,000,  "  and  inserting 
••the  national  minimum,  breastfeeding  pro- 
motion expenditure,  as  described  In  subpara- 
graph (E). '";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs 

"(E)  In  the  case  of  fiscal  year  1996  (e.\cept 
as  provided  in  subparagraph  (G))  and  each 
subsequent  fiscal  year,  the  national  mini- 
mum breastfeeding  promotion  expenditure 
means  an  amount  that  is — 

"(1)  equal  to  $21  multiplied  by  the  number 
of  pregnant  women  and  breastfeeding  women 
participating  In  the  program  nationwide, 
based  on  the  average  number  of  pregnant 
women  and  breastfeeding  women  so  partici- 
pating during  the  last  3  months  for  which 
the  Secretary  has  final  data;  and 

■■(11)  adjusted  for  inflation  on  October  1, 
1996,  and  each  October  1  thereafter,  in  ac- 
cordance with  paragraph  d  )(B)(11). 

■■(F)  In  the  ca.se  of  fiscal  year  1995.  a  State 
shall  pay.  in  lieu  of  the  expenditure  required 
under  subparagraph  (A)(li(II),  an  amount 
that  is  equal  to  the  lesser  of— 

■■(i)  an  amount  that  is  more  than  the  ex- 
penditure of  the  State  for  fiscal  year  1994  on 
the  activities  described  in  subparagraph 
(A  1(1);  or 

•■(11)  an  amount  that  is  equal  to  $21  multi- 
plied by  the  number  of  pregnant  women  and 


October  4,  1994 

or'pastteeitinij  wo.-iien  participatint;  In  the 
program  in  the  .State,  based  on  the  averatje 
number  of  preijnant  woir.en  and 
breastfeeding  women  so  p;ii'tiijpatin<  d-arintr 
the  last  3  months  fo;-  wiueh  the  Secretaiv 
has  final  data. 

••(G)(1)  If  the  Secretary  determines  that  a 
State  agency  is  unable,  for  reasons  *he  Sec- 
retary considers  to  be  appropriate,  to  make 
the  expenditure  required  under  subparatfrap.h 
(A)(1)(II)  for  fiscal  year  1996,  the  Secretary 
may  permit  the  State  to  make  the  required 
level  of  expenditure  not  later  than  (Di  'oljer  I. 
1996, 

■■(11)  In  the  case  of  fiscal  year  1996,  if  the 
Secretary  makes  a  determination  described 
in  clau.se  (1).  a  State  shall  pay,  in  lieu  of  the 
expenditure  required  under  s'a(jparat;raph 
iA)(i)(II),  an.  amount  that  is  ecraa!  to  the 
lesser  of —      ! 

"ill  an  amount  that  i.s  more  than  the  e.\- 
penditure  of  the  State  for  fiscal  year  1995  or. 
the  activities  described  in  subpaia^;:aph 
(A)(i);and      i 

"(U)  an  amlount  that  is  equal  to  $21  multi- 
plied by  the  tui'Jiber  of  pi'eunant  women  ar»d 
breastfeeding  women  pa'rticipatintc  in  the 
program  In  the  State,  based  on  the  aveiatie 
number  of  pregnant  wom.en  and 
breastfeeding  women  so  particip.t*  ii.t;  duiinti 
the  last  3  months  for  which  the  >'eiretary 
has  final  data.". 

(m)  Devel(3pment  ok  .st.\\:c\h!:s  hik  i.hk 
Collection  ()f  BREA.sTKKi;:':No  U.Ji'r.-k.— Sec- 
tion 17(h)(4)  (Jf  such  Act  (42  U.^.C  ;786ihi(.lii 
is  amended— 

(li  by  striking  "and"  at  the  end  o:  .--abpara- 
graph  (C);       , 

(2i  by  striking  the  period  at  the  end.  of  sub- 
paragraph (D)  and  insertintr   ';  and";  and 

i3)  by  addlnt:  at  the  end  the  followim;  ne-vv 
subparagraph; 

"lEi  not  laner  than  1  vear  alter  The  date  of 
enactment  of  this  subparagraph,  develop  uni- 
form requirements  for  the  tollection  of  data 
regarding  the  incidence  and  duration  of 
breastfeeding  among  participants  in  the  pro- 
gram and.  on  development  of  the  uniform  le- 
quirements.  require  each  State  agency  to  re- 
port the  data  for  inclusion  in  the-ieport  tu 
Congress  desci-1  bed  in  subsection  uii  4 -.    , 

(n)  Submission  of  Information  ro  Con- 
gre.ss  on   Waivers  With  Rkspect    in  Pi;ii- 

CURE.MENT  Of  INFANT  F"HM'c  I.  ^.- Sect  ion 
17(h)(8)(D)(llH  of  such  Act  42  U.S.C. 
1786(h)(8HD)(lll))  is  amendei!  by  stiikink,-  ■  a- 
6-month  intei'K-als""  and  inse:  rint;  on  a  time- 
ly basis". 

(0)  Cost  Co.ictainment.— 

(1)  In  general.— Section  iTihi.S;  G^  of  such 
Act  (42  U.S.C.  1786ih)(8)<Gi)  is  am.ended  by 
adding  at  the  end  the  following  new  clause 

"(Ix)  Not  later  than  September  30.  1996.  the 
Secretary  shall  offer  to  solicit  bids  on  behalf 
of  State  agencies  regarding  cost  contain- 
ment contracts  to  be  entered  into  bv  infant 
cereal  manufacturers  and  State  airencies.  In 
carrying  out  this  clause,  the  Secretary  shall. 
to  the  maximum  extent  feasible,  follow  the 
procedures  pre.scribed  in  this  subpara^fraph 
regarding  offers  made  Lev  the  Secretary  with 
regard  to  sollGltinc  bids  recardintf  infant  for- 
mula cost  containment  contracts.  The  .Sec- 
retai'y  may  carry  out  this  i  lause  without  is- 
suing regulations.". 

(2)  Repeal  of  tehv;.\.a:!(in  hv  author- 
ity.—Section  209  of  the  WIC  Infant  Formula 
Procurement  Act  of  1992  Public  Law  102  512: 
42  U.S.C.  1786  note)  is  repealed. 

(pi  Prohibition  on  Intkkkst  LiAHii.ir>'  tu 
Federal  GovERN\uNr  c-^  Rkkath  Fv.nds.— 
Section  17(hi(8i  of  su.  h  Act  (42  I'. S.C. 
1786ihi(8))  is  amended  by  .tddintj  at  the  end 
the  following  new  subparatiraph 
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"iL'  .\  State  .-^iial!  not  incur  any  Interest 
llabiiity  to  the  F"ederal  Government  on  re- 
bare  funds  for  infant  formula  and  other  foods 
if  all  interest  earned  by  t.he  State  on  the 
funds  is  u.sed  for  program  purpo.ses.". 

q'  Use  of  Universal  Product  Codes.— 
Section  17(hii8i  of  such  Act  (42  U.S.C. 
1786ihi(8))  (as  amended  by  subsection  (pi)  is 
further  amended  by  adding  at  the  end  the 
following  new  subparagi'aph: 

"iM)(i)  The  Secretary  shall  establish  pilot 
projects  in  at  least  1  State,  with  the  consent 
01  -ne  State,  to  determine  the  feasibility  and 
cost  of  requiring  States  to  cairy  out  a  sys- 
tem for  using  universal  product  codes  to  as- 
sist :  etail  food  stores  that  are  vendors  under 
the  program  in  providing  the  type  of  infant 
formula  that  the  participants  in  the  program 
are  authorized  to  obtain.  In  carrying  out  the 
projects,  the  Secretary  shall  determine 
whether  the  system  reduces  the  incidence  of 
incorrect  redemptions  of  low-iron  formula  or 
brands  of  Infant  formula  not  authorized  to  be 
redeemed  through  the  program,  or  both. 

"liii  The  Secretary  shall  provide  a  notifi- 
cation to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition. 
and  Forestry  of  the  Senate  regarding  wheth- 
er the  system  is  feasible,  is  cost-effective,  re- 
duces the  incidence  of  incorrect  redemptions 
described  in  clause  (1).  and  results  In  any  ad- 
ditional costs  to  States. 

"iliii  The  system  shall  not  require  a  ven- 
dor under  the  program  to  obtain  special 
eijuipment  and  shall  not  be  applicable  to  a 
vendor  that  does  not  have  equipment  that 
can  use  universal  product  codes.". 

>r^  u.-;e  of  Unspent  nutrition  Services 
ANb  Ai.viNisTR.ATiON  FUNDS.— Section  17(h) 
of  such  .\ct  1 42  U.S.C.  1786(hi)  is  amended  by 
addintr  at  the  end  the  following  new  para- 
t;raph: 

"':Oii.\)  For  each  of  fiscal  years  1995 
throutih  1998.  the  Secretary  shall  use  for  the 
P'yirposes  specified  in  subparagraph  (B), 
$10.0«X).0()(j  or  the  amount  of  nutrition  serv- 
ices and  administration  funds  for  the  prior 
fiscal  year  that  has  not  been  obligated. 
whichever  is  less. 

B '  Funds  under  subparagraph  (A)  shall  be 
used  for — 

ii  development  of  infrastructure  for  the 
prottram  under  this  section.  Including  man- 
atrement  information  systems; 

■'ii  special  State  projects  of  regional  or 
national  significance  to  Improve  the  services 
of  the  program  under  this  .section;  and 

■'(!ii>  special  breastfeeding  support  and 
promotion  projects,  including  projects  to  as- 
ses,- the  effectiveness  of  particular 
breastfeeding  promotion  strategies  and  to 
develop  State  or  local  agency  capacity  or  fa- 
cilities to  provide  quality  breastfeeding  serv- 
ices.'. 

IS  I  spendback  Funds.— Section  17(1k3)  of 
such  Act  (42  U.S.C.  1786(iH3)i  Is  amended— 

i\>  In  subparagraph  (A)(1),  by  Inserting 
■  e.xcept  as  provided  In  subparagraph  (H))"" 
after    1  percent";  and 

(2)  by  adding  at  the  end  the  following  new 
subparatfraph: 

■  Hi  Ttie  Secretary  may  authorize  a  State 
atrei.c'.-  to  expend  not  more  than  3  percent  of 
the  nmount  of  funds  allocated  to  a  State 
under  this  section  for  supplemental  foods  for 
a  fiscal  year  for  expenses  Incurred  under  this 
section  for  supplemental  foods  during  the 
preceding  fiscal  year,  if  the  Secretary  deter- 
mines that  there  has  been  a  significant  re- 
duction in  infant  formula  cost  containment 
savintrs  provided  to  the  State  agency  that 
would  affect  the  ability  of  the  State  agency 
to  at  least  maintain  the  level  of  participa- 


tion b.v  eligible  participants  sei-ved  6y  the 
State  agency,'". 

(t)  Elimination  of  Duplicative  Migrant 
REPORTS.— Section  17  of  such  Act  (42  U.S.C. 
1786)  is  amended— 

(1)  in  subsection  (d)'4),  by  in.sertlng  after 
■■Congress"'  the  following:  ••and  the  National 
Advisory  Council  on  Maternal.  Infant,  and 
Fetal  Nutrition  established  under  subsection 
«ki";  and 

(2)  by  striking  subsection  (J). 

(u)  iNrriATivE  To  Provide  Procra.m  Serv- 
ices at  Co.m.munity  and  Migrant  Health 
Centers.— Section  17  of  such  Act  (42  U.S.C. 
1786)  (as  amended  by  subsection  (t)(2i)  is  fur- 
ther amended  by  Inserting  after  subsection 
(1)  the  following  new  subsection: 

•"(j)(l)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  (referred  to  In 
this  subsection  as  the  Secretaries")  shall 
Jointly  establish  and  carry  out  an  initiative 
for  the  purpose  of  providing  both  supple- 
mental foods  and  nutrition  education  under 
the  special  supplemental  nutrition  program 
and  health  care  services  to  low-income  preg- 
nant, postpartum,  and  breastfeeding  women, 
infants,  and  children  at  substantially  more 
community  health  centers  and  migrant 
health  centers, 

■■i2)  The  Initiative  snail  also  include— 

••(A I  activities  to  improve  the  coordination 
of  the  provision  of  supplemental  foods  and 
nutrition  education  untler  the  special  supple- 
mental nutrition  program  and  health  care 
services  at  facilities  funded  by  the  Indian 
Health  Service;  and 

••(B)  tJie  development  and  implementation 
of  strategies  to  ensure  that,  to  the  maximum 
extent  feasible,  new  community  health  cen- 
ters, migrant  health  centers,  and  other  fed- 
erally supported  health  care  facilities  estab- 
lished in  medically  underserved  areas  pro- 
vide supplemental  foods  and  nutrition  edu- 
cation under  the  special  supplemental  nutri- 
tion program. 

••(3)  The  Initiative  may  Include— 

■■(A)  outreach  and  technical  assistance  for 
State  and  local  agencies  and  the  facilities 
described  in  paragraph  (2i!Ai  and  the  health 
centers  and  facilities  described  In  paragraph 
(2)(Bi; 

"(B)  demonstration  projects  In  selected 
State  or  local  areas;  and 

■•(C)  such  other  activities  as  the  Secretar- 
ies find  are  appropriate. 

••(4)(A)  Not  later  than  April  1.  1995.  the 
Secretaries  shall  provide  to  Congress  a  noti- 
fication concerning  the  actions  the  Secretar- 
ies intend  to  take  to  carry  out  the  initiative. 

•'(B)  Not  later  than  July  1.  1996.  the  Sec- 
retaries shall  provide  to  Congress  a  notifica- 
tion concerning  the  actions  the  Secretaries 
are  taking  under  the  initiative  or  actions  the 
Secretaries  intend  to  take  under  the  initia- 
tive as  a  result  of  their  experience  in  Imple- 
menting the  initiative. 

•■(C)  On  completion  of  the  initiative,  the 
Secretaries  shall  provide  to  Congre.ss  a  noti- 
fication concerning  an  evaluation  of  the  ini- 
tiative by  the  Secretaries  and  a  plan  of  the 
Secretaries  to  further  the  goals  of  the  Initia- 
tive. 

••i5)  -As  used  in  this  subsection; 

'  (Ai  The  term  'community  health  center' 
has  the  meaning  given  the  term  In  section 
330(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  254cia)i. 

■•(B)  The  term   migran^c  health  center"  has 
the    meaning    given    the    term    In    section 
329(a)(1)  of  such  Act  (42  U.S.C.  254b(a)(l))."". 
(V)  Expansion  of  Farmers"  Market  Nltri- 

TION  PROGRA.M.— 

(1)  "Matching  REguiRE.viE.sT  for  Indian 
st.ate   agencies.— Section   17(m)(3)   of  such 
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Act  -.iz  L'.SC.  lT86(m»(3ii  Is  amended  by  auii- 
Ing  at  the  end  the  followlnir  new  sentence: 
'The  Secretary  may  negotiate  with  an  In- 
dian State  ajrency  a  lower  percentage  of 
matching  funds  than  Is  required  under  the 
preceding  sentence,  but  not  lower  than  10 
percent  of  the  total  cost  of  the  program,  if 
the  Indian  State  agency  demonstrates  to  the 
Secretary  financial  hardship  for  the  affected 
Indian  tribe,  band,  group,  or  council.". 

(2)  EXPANSION.— Section  17(m)(5>(F)  of  such 
Act  (42  U.S.C.  1786(mK5)(F))  Is  amended— 

(A)  In  clause  di.  by  striking  'IS  percent" 
and  Inserting  "17  percent"; 

(Bi  by  striking  clause  (11)  and  Inserting  the 
following  new  clause: 

■(ill  During  any  fiscal  year  for  which  a 
State  receives  a.sslstance  under  this  sub- 
section, the  Secretary  shall  permit  the  State 
to  use  not  more  than  2  percent  of  total  pro- 
gram funds  for  market  development  or  tech- 
nical assistance  to  farmers'  markets  If  the 
Secretary  determines  that  the  State  Intends 
to  promote  the  development  of  farmers'  mar- 
kets In  socially  or  economically  disadvan- 
taged areas,  or  remote  rural  areas,  where  In- 
dividuals eligible  for  participation  In  the 
program  have  limited  access  to  locally 
grown  fruits  and  vegetables.":  and 

(C)  in  clause  (ill),  strike  "for  the  adminis- 
tration of  the  program". 

(3 1  Continued  funding  for  cert.ain  states 
under  far.mers  market  .nftrition  pro- 
GRAM.—Subparagraph  (A)  of  section  17(m)(6t 
of  such  Act  i42  U.S.C.  1786<m)(6l(A))  Is 
amended  to  read  as  follows: 

■■(A I  The  Secretary  shall  give  the  same 
preference  for  funding  under  this  subsection 
to  eligible  States  that  participated  In  the 
program  under  this  subsection  In  a  prior  fis- 
cal year  as  to  States  that  participated  in  the 
program  In  the  most  recent  fiscal  year.  The 
Secretary  shall  inform  each  State  of  the 
award  of  funds  as  prescribed  by  subparagraph 
(G)  by  February  15  of  each  year.  ". 

(4 1  Funding  reduction  floor.— Section 
17(mi(6HBi(ll)  of  such  Act  (42  U.S.C. 
1786(mii6i(Bi(il))  Is  amended  by  striking 
■JoO.CXX)  "  each  place  it  appears  and  inserting 
■■$75.(»0'  . 

(5)  State  plan  sub.mission  date.— Section 
17(m)(6)(D)(l)  of  such  Act  (42  U.S.C. 
1786(m)(6)(D)(li)  Is  amended  by  striking  'at 
such  time  and  In  such  manner  as  the  Sec- 
retary may  reasonably  require"  and  Insert- 
ing 'by  November  15  of  each  year  ". 

(6)  Percent.\oe  of  annual  appropriations 

available  to  states  under  FAR.MERS'  MAR- 
KET NUTRITION  PRCXJRAM. -Section  17(mi(6)(Gi 
of  such  Act  (42  U.S.C.  1786(m)(6KG)i  Is 
amended — 

(A)  in  the  first  sentence  of  clause  (1).  by 
striking  ■45  to  55  percent"  and  Inserting  "75 
percent":  and 

(Bi  in  the  first  sentence  of  clause  (Hi.  by 
striking  "45  to  55  percent  "  and  Inserting  "25 
percent". 

l7l  D.ATA  COLLECTION  REQUIREMENTS.— Sec- 
tion 17(mi(8)  of  such  Act  (42  U.S.C. 
1786imi(8))  Is  amended  by  striking  subpara- 
graphs (D)  and  (Ei  and  Inserting  the  follow- 
ing new  subparagraphs: 

•iDi  the  change  in  consumption  of  fresh 
fruits  and  vegetables  by  recipients.  If  the  In- 
formation is  available; 

■■(E)  the  effects  of  the  program  on  farmers' 
markets,  if  the  Information  is  available: 
and". 

(8»  EXTENSION  OF  COUPON  PROGRAM.— Sec- 
tion 17(m)(lO)(A)  of  such  Act  (42  U.S.C. 
1786(m)ilO)(A)))  Is  amended— 

(Ai  by  striking  •■J3.000.(X)0  for  fiscal  year 
1992.  $6.500.(XX)  for  fiscal  year  1993.  and";  and 

(B)  by  inserting  before  the  period  at  the 
end  ■•.  $10,500,000  for  fiscal  year  1995.  and  such 


s.KT.s  .-IS  riuty   De  ne>.  e.s.^.iry  10:   ea>.  n  o!  Ilscai 
years  1996  through  1998  ". 
(9)    Elimination    of    funding    carryover 

PROVISION  under  farmers'  MARKET  NUTRI- 
TION progra.m. —Section  17(m)(10HB)(l)  of 
such  Act  (42  U.S.C.  1786(m)(10)(B)(l))  Is 
amended— 

(A)  In  subclause  (I),  by  striking  "Except  as 
provided  in  subclause  (II).  each"  and  Insert- 
ing "Each":  and 

(B)  in  subclause  (II),  by  striking  "or  may 
be  retained"  and  all  that  follows  and  Insert- 
ing a  period. 

(IQl.ELLMINATlON  OF  REALLOCATION  OF  UNEX- 
PENDED FUNDS  WITH  RESPECT  TO  DE.MONSTRA- 
TION  PROJECTS  UNDER  FAR.MERS'  M.\RKET  NU- 
TRITION PROGRA.M.— Section  17(mi(10)(B)(il)  of 
such  Act  (42  U.S.C.  1786(m)(10)(B)(ll))  Is 
amended  by  striking  the  second  sentence. 

(11)  DEFINITION.— Section  17(mi(ll)(D)  of 
such  Act  (42  use.  1786(m)(ll)(D))  Is  amend- 
ed by  Inserting  before  the  period  at  the  end 
the  following:  "and  any  other  agency  ap- 
proved by  the  chief  executive  officer  of  the 
State  ". 

(12)  Promotion  by  the  secretary.— The 
Secretary  of  Agriculture  shall  promote  the 
use  of  farmers'  markets  by  recipients  of  Fed- 
eral nutrition  programs  administered  by  the 
Secretary. 

(w)  Change  in  Na.me  of  Prcxjra.m.- 
(I)  Ln  general —Section  17  of  such  Act  (42 
U.S.C.  1786)  is  amended— 

(A)  by  striking  the  section  heading  and  In- 
serting the  following  new  section  heading; 

"SPECIAL  supplemental  NUTRITION  PROGRA.M 
FOR  WOMEN.  INFANTS.  AND  CHILDREN  "; 

(B)  In  the  first  sentence  of  subsection 
(c)(li.  by  striking  ■'special  supplemental  food 
program"  and  Inserting  "special  supple- 
mental nutrition  program  "; 

(C)  in  the  second  sentence  of  subsection 
(k)(l).  by  striking  ■special  supplemental 
food  program  "  each  place  It  appears  and  In- 
serting 'special  supplemental  nutrition  pro- 
gram ";  and 

(D)  In  subsection  (o)(l)(B).  by  striking 
"special  supplemental  food  program  "  and  In- 
serting "special  supplemental  nutrition  pro- 
gram". 

(2  I  CONFORMING  A.MEND.ME.NTS.— 

(A)  The  second  sentence  of  section  9<c)  of 
the  Food  Stamp  Act  of  1977  i7  U.S.C.  2018(c)) 
Is  amended  by  striking  "special  supple- 
mental food  program"  and  Inserting  "special 
supplemental  nutrition  program  ". 

iB)  Section  685(b)(8)  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C. 
1484a(b)(8))  Is  amended  by  striking  "Special 
Supplemental  Food  Program  for  Women.  In- 
fants and  Children"  and  Inserting  "special 
supplemental  nutrition  program  for  women, 
Infants,  and  children". 

(C)  Section  3803(c)(2)(C)(x)  of  title  31.  Unit- 
ed States  Code.  Is  amended  by  striking  "spe- 
cial supplemental  food  program  "  and  Insert- 
ing "special  supplemental  nutrition  pro- 
gram". 

(D)  Section  399(b)(6)  of  the  Public  Health 
Service  Act  (42  U.S.C.  280c-6(bi(6))  Is  amend- 
ed by  striking  ""special  supplemental  food 
program  "  and  Inserting  "special  supple- 
mental nutrition  program". 

(E)  Paragraphs  (11)(C)  and  (53i(A)  of  section 
1902(a)  of  the  Social  Security  Act  (42  U.S.C. 
1396a(a))  are  each  amended  by  striking  "spe- 
cial supplemental  food  program"'  and  Insert- 
ing "special  supplemental  nutrition  pro- 
gram". 

(F)  Section  202(b)  of  the  WIC  Infant  For- 
mula Procurement  Act  of  1992  (Public  Law 
102-512;  42  U.S.C.  1786  note)  Is  amended  by 
striking    ""special    supplemental    food    pro- 


gram" and  Inserting    •speLiai  supplemental 
nutrition  program". 

(3)  References.— Any  reference  to  the  spe- 
cial supplemental  food  program  established 
under  section  17  of  the  Child  Nutrition  Act  of 
1966  142  U.S.C.  17861  In  any  provision  of  law. 
regulation,  document,  record,  or  other  paper 
of  the  United  States  shall  be  considered  to  be 
a  reference  to  the  special  supplemental  nu- 
trition program  established  under  such  sec- 
tion. 

SEC.  205    Nl  rHITION  H)l  (   \IIns    v_Mi   nc\!MM, 
l'K(XiR.\.M. 

(a)  Name  of  Program. -Section  19  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1788)  Is 
amended  by  striking  information  and  edu- 
cation "  each  place  it  appears  in  subsections 
(b),  (c).  (d)(1).  (f)(l)(Gi.  and  (J)(l)  and  insert- 
ing "education  and  training". 

lb)  Nutrition  Education  Progra.ms.— The 
second  sentence  of  section  19(c)  of  such  Act 
(42  U.S.C.  1788(c))  Is  amended— 

(1)  In  subparagraph  (B).  by  striking  "school 
food  service"  and  Inserting  ""child  nutrition 
program": 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (C);  and 

(3)  by  Inserting  before  the  period  at  the  end 
the  following:  ";  and  (E)  providing  Informa- 
tion to  parents  and  caregivers  regarding  the 
nutritional  value  of  food  and  the  relation- 
ship between  food  and  health". 

(c)  Nutrition  Education  and  Training.— 
Section  19(d)  of  such  Act  (42  U.S.C.  1788(d))  Is 
amended— 

(1)  In  paragraph  (1)(C).  by  Inserting  before 
the  period  at  the  end  the  following:  "",  and 
the  provision  of  nutrition  education  to  par- 
ents and  caregivers  "; 

(2)  In  the  first  sentence  of  paragraph  (4).  by 
striking  "educational  and  school  food  serv- 
ice personnel  "  and  In.sertlng  "educational, 
school  food  service,  child  care,  and  summer 
food  service  personnel  ";  and 

(3)  In  the  first  sentence  of  paragraph  (5).  by 
Inserting  after  "schools"  the  following:  "". 
and  In  child  care  institutions  and  summer 
food  service  Institutions,  ". 

(d)  Use  of  Funds.— Section  19(f)il)  of  such 
Act  (42  U.S.C.  1788(f)(1))  Is  amended— 

(1)  by  striking  ■■(f)(1)  The  funds'"  and  In- 
serting ••(f)(1)(A)  The  funds  ": 

(2)  by  striking  "for  (A)  employing"  and  in- 
serting "for— 

""(1)  employing"; 

(3)  by  redesignating  subparagraphs  (B) 
through  (I)  as  clauses  (II)  through  dx).  re- 
spectively; 

(4)  by  Indenting  the  margins  of  each  of 
clauses  (11)  through  (Ix)  (as  redesignated  by 
paragraph  (3))  so  as  to  align  with  the  mar- 
gins of  clause  d)  (as  amended  by  paragraph 
(2)); 

(5)  by  striking  "and  "  at  the  end  of  clause 
(vlll): 

(6)  by  redesignating  clause  dxi  as  clause 
(XX); 

(7)  by  Inserting  after  clause  ivllD  the  fol- 
lowing new  clauses: 

"(Ix)  providing  funding  for  a  nutrition 
component  that  can  be  offered  In  consumer 
and  homemaklng  education  programs  as  well 
as  In  the  health  education  curriculum  of- 
fei'ed  to  children  In  kindergarten  through 
grade  12: 

••(X)  Instructing  teachers,  school  adminis- 
trators, or  other  school  staff  on  how  to  pro- 
mote better  nutritional  health  and  to  moti- 
vate children  from  a  variety  of  linguistic  and 
cultural  backgrounds  to  practice  sound  eat- 
ing habits: 

"(xi)  developing  means  of  providing  nutri- 
tion education  In  language  appropriate  ma- 
terials to  children  and  families  of  children 
through  after-school  programs; 
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■■(Xiii  training;  m  relation  to  healthy  and 
nutritious  meals: 

•"(xlll)  creatine  InstruLtional  p.'-o«"ram- 
mlng.  Including  languatje  appropriate  mate- 
rials and  programming,  for  teachers,  school 
food  service  personnel,  and  parents  on  the  re- 
lationships between  nutrition  and  health  and 
the  role  of  the  Food  G'jide  Pyramid  estab- 
lished by  the  Secretary; 

""(xlv)  fundlntr  aspects  of  the  Srratepic 
Plan  for  Nutrttloi:  and  Ed.ucution  issued  by 
the  Secretary: 

"•(XVI  encourag-intr  public  service  advertise- 
ments. Includlntt  lansiiatie  appropriate  mate- 
rials and  advertise.Tie.1t.-.  to  prorrote  healthy 
eating  habits  for  children; 

■■(xvii  coordinating  and  promoting  nutri- 
tion education  and  training  activities  In 
local  school  districts  dncorporatlng.  to  the 
maximum  extent  practicable,  as  a  learning- 
laboratory,  child  nutrition  programs  1; 

"■(xvll)  contracting  with  public  and  private 
nonprofit  educational  institutions  for  the 
conduct  of  nutrition  education  instruction 
and  programs  relating  to  the  purpose  of  this 
section; 

"(xvlil)  increasing  public  awareness  of  the 
Importance  of  breakfasts  lor  providing  the 
energy  necessary  for  the  1  ognitive  develop- 
ment of  school-age  children; 

"■(xix)  coordinating  and  promoting  nutri- 
tion education  and  training  activities  car- 
ried out  under  child  nutrition  programs,  in- 
cluding the  summer  food  servite  program  for 
children  established  under  section  ]:?  of  the 
National  Schcwl  Lunch  .■\ct  i42  U  S.C.  1761 1 
and  the  child  and  adult  care  food  program  es- 
tablished under  section  17  of  such  .Act  ■•ii 
U.S.C.  1766i;  and";  and 

(81  by  adding?  at  the  evA  the  following  new 
subparagraph: 

■iB)  .As  u.se(l  In  this  paragraph,  the  term 
language  appropriate'  used  with  respect  to 
materials,  profrrammmg.  or  advertisements 
means  materials.  progrAinir.ing,  or  advertise- 
ments, respectivels  using  a 
language  other  than  the  English  language  in 
a  case  in  which  the  language  is  dominant  for 
a  large  percentage  of  individuals  participat- 
ing in  the  program.". 

(ei  Administrativk  Pi  hi'dsks,— Section 
19(f)  of  such  Act  i'!2  r  s  c.  '.78a(f.i  is  amended 
by  striking  paragraph  (,i'  and  inserting  the 
following  new  paragi-aph 

■■(3i  A  State  agency  niav  use  an  amount 
equal  to  not  more  than  i-")  percent  of  the 
I'unds  made  available  through  a  gra.-^.t  under 
this  section  for  expenditure-  for  admlnistra- 
Mve  purposes  in  connection  with  'he  pro- 
gram authorized  under  thi-^  section  if  the 
State  m.akes  available  at  least  an  equal 
amount  for  administrative  or  program  pur- 
poses In  connection  with  the  program. 

(f)  State  coordinators  f'^k  Nv:'K:rinN; 
st.\te  Plan.— Section  iSihi  o:  su>.h  .Act  -42 
U.S.C.  1788ihii  Js  amended— 

(1)  In  the  first  sentence  of  paragraph  i2i.  by 
inserting  "and  training"  after  -edu'.ation"; 
and 

(2)  In  the  third  sentence  of  paragraph    3i  — 
(.A)  by  striking  ■and'^  at   the  end  of  sub- 
paragraph (D);  and 

(Bl  by  Inserting  before  the  penotl  at  the 
end  the  following:  ■■;  and  iFi  a  compiehen- 
-Ive  plan  for  providing  nutrition  education 
during  the  first  fiscal  ye.ir  beginning  after 
'he  submission  of  the  plar.  and  the  succeed- 
ing 4  fiscal  years". 

(g)  Authorization  iu  .AiTucn'inATioNs.— 
Section  19(i)i2)i.Ai  cif  sui  h  .Act  (42  U.S.C. 
1788iii(2)(.A)i  is  amended  to  read  as  follows: 

""(A)  Out  of  any  moneys  in  the  Treasury 
not  otherwltie  appropriated,  and  in  addition 
"o  any  amount^  othe:w:.-e  niad.e  available  for 
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fiscal  veai  1995.  the  Secretary  of  the  Treas- 
ury shall  provide  to  the  Secretary  Jl.OOO  for 
fiscal  year  1995  and  $10. 000, (XX)  for  fiscal  year 
1996  and  each  succeeding  fiscal  year  for  mak- 
ing grants  under  this  section  to  each  State 
for  the  conduct  of  nutrition  education  and 
training  programs.  The  Secretary  shall  be 
entitled  to  receive  the  funds  and  shall  accept 
the  funds.". 

I  hi  Availability  ok  Funds.— Section  19(1) 
of  such  .Act  i42  U.S.C.  1788ili)  Is  amended— 

(li  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

i2i  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  parag-raph: 

■■(3 1    Funds  made  available   to  any   State 

under  this  section  shall  remain  available  to 

the  State  for  obligation  in  the  fiscal  year 

succeeding  the  fiscal  year  In  which  the  funds 

were  received  by  the  State.". 

TITLE  III— .MISCELI^VNEOUS  PROMSIO.NS 

SEC.  301    consolidation  of  s(hool  lunch 

PHtK;R.A.M  .\.Nn  s(  Hcx)L  brf:akf.\.st 

PROf;RA.vi    into    co.mprehen.sive 

MEAL  PROGRA.M. 

a'  l.v  Gy.\K\>.\:  --.N'o'winhstandlng  any  pro- 
vision of  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq.)  or  the  Child  Nutrition  Act 
of  1966  1 42  r.S.C.  1771  et  seq.),  except  as  oth- 
erwise provided  In  this  section,  the  Sec- 
retary of  .Agriculture  shall,  not  later  than  18 
months  after  the  date  of  enactment  of  this 
.Act.  develop  and  Im.plement  regulations  to 
consolidate  the  school  lunch  program  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  er  seq.i  and  the  school  breakfast  pro- 
gram under  section  4  of  the  Child  Nutrition 
Act  of  1966  .42  U.S.C.  1773)  into  a  comprehen- 
sive meal  program. 

'b  Rf:QuiR?;MP:.\"Ts.— In  establishing  the 
comprehensive  meal  program  under  sub- 
section la).  the  Secretary  shall  meet  the  fol- 
lowing requirements: 

1 :  i  The  Secretary  shall  ensure  that  the  pro- 
gram continues  to  serve  children  who  are  eli- 
gible for  free  and  reduced  price  meals.  The 
meals  shall  m.eet  the  nutritional  require- 
ments of  section  9(a)(1)  of  the  National 
School  Lunch  .Act  (42  U.S.C.  1758(a)(1))  and 
section  ^leili  of  the  Child  Nutrition  Act  of 
1966  (42  r.S.C.  1773(ei(l)i. 

'2 1  The  Secretary  shall  continue  to  make 
breakfast  assistance  payments  In  accordance 
with  .-e.tlon  4  of  the  Child  Nutrition  Act  of 
1966  -12  U.S.C.  1773)  and  food  assistance  pay- 
ment ^  in  accordance  with  the  National 
School  Lunch  Act  (42  U.S.C.  1751  et  seq.). 

3 1  The  Secretary  may  not  consolidate  any 
aspect  of  the  school  lunch  program  or  the 
School  breakfast  program  with  respect  to 
any  .matter  described  in  any  of  subpara- 
graphs .A)  through  (Ni  of  section  12(kii4)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
!760(k)(4ii. 

tci  Plan  and  Recommendations.— 

i  I )  Plan  for  consolidation  and  sim- 
I'l.'.Kir.^TiON.— Not  later  than  180  days  prior 
to  implementing  the  regulations  described  in 
subsection  (a I.  the  Secretary  shall  prepare 
and  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  t)ie  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  a  plan  for 
the  consolidation  and  simplification  of  the 
SI  hool  lunch  program  and  the  school  break- 
fast program, 

2!  Rlcom.\)kn:iations  with  respect  to 
CH.^Nr.K  IN  i'AY.MKNT  amo'l'nts.— If  the  Sec- 
retary proposes  to  change  the  amount  of  the 
iireakiast  assistance  payment  or  the  food  as- 
sistame  payment  under  the  comprehensive 
m.eal  program,  the  Secretary  shall  not  In- 
clude the  change  In  the  consolidation  and 
shall  prepare  and  submit  to  the  Committee 


on  Education  and  Labor,  and  the  Committee 
on  Agriculture,  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate  rec- 
ommendations for  legislation  to  effect  the 
chang-e 

SEC.  -iO-Z    STUDY  .A.ND  RF:P(JRT  REUATING  TO  USE 

OF     pri\ate     food     est.ablish 
ments     ,vsd     cati-:r£r.s     under 

SC  HfXJl.      lunch      PR(X.R.A.M      .\.NI) 

school  br>:.akfa.st  proc;r.a>i 

(a)  Study.— The  Cc-npti-' ..^:  Gt-r. •:■:,,-..  of 
the  United  States,  in  conjunction  with  the 
Director  of  the  Office  of  Technology  Assess- 
ment, shall  conduct  a  study  on  the  use  of 
private  food  establishments  and  caterers  by 
schools  that  participate  In  the  school  lunch 
program  under  the  National  School  Lunch 
Act  (42  U.S.C.  1751  et  seq.)  or  the  school 
breakfast  program  under  section  4  of  the 
Child  Nutrition  Act  of  1966  '42  U.S.C.  1773).  In 
conducting  the  study,  the  Comptroller  Gen- 
t'tal  of  the  United  States  shall— 

.1 )  e.xam.lne  the  extent  to  which,  manner  In 
wnlch,  and  terms  under  which  the  private 
food  establishments  and  caterers  supply 
meals  and  food  to  students  and  schools  that 
participate  in  the  school  lunch  program  or 
the  school  breakfast  program; 

(2)  determine  the  nutritional  profile  of  all 
foods  provided  to  students  during  school 
hours; 

(3i  evaluate  the  Impact  that  the  services 
provided  by  the  establishments  and  caterers 
have  on  local  child  nutrition  programs  and 
the  ability  of  the  establishments  and  cater- 
ers to  utilize  the  commodities  under  section 
14  of  the  National  School  Lunch  Act  (42 
U.S.C.  1762a):  and 

(4)  examine  the  Impact  that  private  food 
establishments  and  caterers  have  on— 

I. A)  student  participation  in  the  national 
school  lunch  program; 

(B)  school  food  service  employment: 

(C)  generation  of  revenues  through  school 
lunch  sales  and  a  la  carte  sales  of  food  In 
schools:  and 

(Di  the  number  of  students  leaving  schools 
during  lunch  periods. 

ibi  Report.— Not  later  than  September  1. 
1996.  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Committee  on 
Education  and  Labor,  and  the  Committee  on 
Agriculture,  of  the  Hou.se  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  a  report 
that  contains  the  findings,  determinations, 
and  evaluations  of  the  study  conducted  pur- 
suant to  subsection  'ai. 

SFC  30.'(  amendment  TO  COMMODITi"  DIS- 
TRIBLTIOS  REFOK.M  ACT  A.ND  WIC 
A.MENU.MENTS  OF  1987. 

Section  3ih  3  o:  t.-.e  Commodity  Distribu- 
tion Reform  Act  and  WIC  Amendments  of 
1987  (Public  Law  100-237;  7  U.S.C.  612c  note)  is 
amended— 

(1)  by  striking  "Hawaii.  ":  and 

(2 1  by  adding  at  the  end  the  following  new 
sentence;  "The  requirement  established  In 
paragraph  (1)  shall  apply  to  recipient  agen- 
cies In  Hawaii  only  with  respect  to  the  pur- 
chase of  plnea-opl^- 

SEC.  304.  STl'DY  OF  THE  EFFECT  OF  COMBI.N1NG 
FFDERALIY  IX)NATED  .A.ND  FEDER- 
ALLY INSPECTED  MEAT  OR  Pf)UL- 
FKY. 

(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  on 
the  incidence  and  the  effect  of  States  re- 
stricting or  prohibiting  a  legally  contracted 
commercial  entity  from  physically  com.bln- 
Ing  federally  donated  and  Inspected  meat  or 
poultry  from  another  State. 

(b)  Report— Not  later  than  September  1. 
1996.  the  Comptroller  General  of  the  United 
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spates  snail  submic  to  the  Committee  on 
Education  and  Labor  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  a  report 
that  describes  the  flndlng-s,  determinations, 
and  evaluations  of  the  study  conducted  pur- 
suant to  subsection  la). 

TITI.F  rV— FFFEPTrVT  DATE 
SEC.  Wl.  EFTEt  TIVK  UAll 

Except  as  otherwise  provided  ui  this  Act. 
this  Act  and  the  amendments  made  by  this 
Act  shall  become  effective  on  October  1.  1994. 

The  SPEAKER  pro  tempore  [Mr. 
PosHARD].  Pursuant  to  the  rule,  the 
gentleman  from  Michigan  [Mr.  Kildee) 
wrill  be  recognized  for  20  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  KiLDEE]. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1614,  the  Healthy 
Meals  for  Healthy  Americans  Act  of 
1994.  provides  for  the  reauthorization  of 
e.xpiring  programs  authorized  by  the 
National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966. 

S.  1614  represents  a  strong  bipartisan 
effort,  and  the  cooperation  of  the 
House  Education  and  Labor  Commit- 
tee, the  Senate  Agriculture  Commit- 
tee, and  the  House  Agriculture  Com- 
mittee, to  more  effectively  provide  nu- 
tritious meals  to  America's  youth. 

I  am  very  pleased  with  the  results  we 
have  achieved  and  believe  that  the 
changes  proposed  in  this  bill  reflect 
what  we  all  know  to  be  true — that  if  we 
are  to  attain  this  country's  edu- 
cational, economic,  and  social  goals — 
we  must  feed  our  children. 

To  help  ensure  that  our  children  are 
well  fed,  this  bill: 

Reauthorizes  the  Special  Supple- 
mental Food  Program  for  Women.  In- 
fants, and  Children  [WIC],  one  of  the 
most  cost-effective  Federal  programs 
in  operation,  for  4  additional  years: 

Extends  the  Summer  Food  Service 
Program; 

Permanently  authorizes  the  Home- 
less Preschoolers  Nutrition  Program, 
the  Breakfast  Start-Up  Program,  and 
the  Nutrition  Education  and  Training 
Program; 

Provides  the  Secretary  broad  waiver 
authority  to  improve  program  adminis- 
tration; 

Authorizes  pilots  designed  to  exam- 
ine more  effective  ways  of  feeding  chil- 
dren; 

Provides  for  strong  debarment  re- 
quirements in  the  case  of  fraud:  and 

Makes  Head  Start  children  automati- 
cally eligible  for  participation  in  the 
Child  and  Adult  Care  Food  Program. 

The  bill  also  includes  provisions  de- 
signed to  reduce  paperwork,  encourage 
continued  improvement  of  the  nutri- 
tional Quality  of  the  meals,  and  provide 
local  flexibilit.y. 

Mr.  Speaker,  at  this  time  I  would 
like   to   insert   this  document   in   the 


Record  that  reflects  the  special  con- 
cerns and  clarifications  of  the  commit- 
tees involved  in  drafting  the  child  nu- 
trition reauthorization  bill. 

St.atement  for  the  Record:  Child 
Nutrition  Re.'\uthorization 

TITLE  I 

Section  101.  Purchase  of  Fresh  Fruits  and 
Vegetables. 

The  Committees  expect  that  this  provision 
will  address  current  problems  with  the  provi- 
sion of  fresh  fruits  and  vegetables  through 
the  Commodity  Distribution  system,  so  as  to 
reduce  spoilage  and  waste  by  improving  the 
quality  of  products  received  by  schools,  en- 
suring more  timely  delivery  of  fresh  fruits 
and  vegetables,  and  providing  fresh  fruits 
and  vegetables  in  appropriate  and  usable 
quantities. 

Section  103.  Requirement  of  Minimum  Per- 
centage of  Commodity  Assistance. 

The  commodities  purchased  under  section 
104  of  the  bill  (concerning  combined  Federal 
and  State  commodity  purchases),  and  the 
costs  of  procuring  commodities  under  sec- 
tion 104.  are  not  to  be  considered  when  cal- 
culating the  12%  commodity  assistance 
under  section  103. 

Section  105.  Technical  Assistance  to  En- 
sure Compliance  with  Nutritional  Require- 
ments. 

The  Secretary  shall  encourage  the  coordi- 
nation of  technical  assistance  and  training 
activities  under  this  provision  with  activi- 
ties already  underway  in  States  and  schools 
to  develop  nutrition  education  curricula  and 
with  related  Extension  home  economics  pro- 
grams in  local  communities.  The  Secretary 
shall  encourage  identification  of  these  teach- 
ing and  Extension  professionals  within  the 
local  schools  and  communities  to  assist  In 
the  Implementation  of  these  activities. 

The  Senate  Committee  on  Agriculture.  Nu- 
trition and  Forestry  and  the  House  Commit- 
tee on  Education  and  Labor  support  the  De- 
partments  proposal  to  use  a  significant  por- 
tion of  funds  appropriated  for  technical  as- 
sistance to  meet  the  dietary  guidelines  for 
funding  through  States  to  train  food  service 
staff,  help  school  districts  implement  new 
menu  systems  and  provide  nutrition  training 
for  classroom  and  food  service  staff.  The 
Committees  encourage  the  Secretary  to  fol- 
low through  on  providing  this  funding 
through  States. 

Section  106.  Nutritional  and  Other  Pro- 
gram Requirements. 

Regarding  the  requirement  that  the  Sec- 
retary. State  educational  agencies  and 
school  food  ser\'ice  authorities  inform  stu- 
dents, parents  and  guardians  of  the  nutri- 
tional content  of  school  meals,  the  Senate 
Committee  on  Agriculture.  Nutrition  and 
Forestry  and  the  House  Committee  on  Edu- 
cation and  Labor  do  not  expect  that  such  in- 
formation will  be  provided  in  other  than  the 
usual  mailings  and  methods. 

Regarding  waivers  to  implementing  the 
Guidelines,  the  Committees  wish  to  clarify 
that  individual  schools  do  not  necessarily 
need  to  apply  for  waivers— States  have  au- 
thority to  determine  the  waiver  guidelines, 
and  may  choose  to  require  individual  appli- 
cations from  schools  for  waivers  or  may 
choose  to  waive  the  requirement  for  cat- 
egories of  schools  or  even  all  schools  in  the 
State. 

The  Committees  also  want  to  make  clear 
that  while  all  schools  will  need  to  serve 
meals  that  meet  the  Dietary  Guidelines, 
there  should  be  flexibility  in  how  they  do  so. 
In  particular,  schools  should  not  be  required 
to  do  nutrient  analysis  In  cases  where  a  food- 


based  menu  system  i.--  usfd.  However,  nutri- 
ent analysis  may  be  used  by  schools.  State 
agencies  or  the  Secretary  as  part  of  audit 
and  compliance  activities. 

The  Committees  also  suggest  that  the  Sec- 
retary may  look  to  the  Food  Pyramid  as  a 
basis  for  developing  a  food-based  menu  sys- 
tem. 

Furthermore,  the  committees  Instruct  the 
Secretary  to  develop  regulations  taking  into 
account  that  meals  should  be  comprised  of  a 
variety  of  conventional  foods,  as  rec- 
ommended in  the  dietary  guidelines,  rather 
than  depending  on  highly  fortified  foods  to 
meet  nutritional  standards.  Preferred 
sources  of  adequate  nutrition  are  meals  and 
snacks  which  provide  a  variety  of  conven- 
tional foods  rather  than  formulated,  fortified 
foods.  Moreover,  foods  that  are  fortified  may 
not  supply  other  essential  mlcronutrlents 
which  conventional  foods  supply. 

Section  107.  Elimination  of  Whole  Milk  Re- 
quirement. 

The  Senate  Committee  on  Agriculture.  Nu- 
trition and  Forestry,  the  House  Committee 
on  Education  and  labor  and  the  House  Com- 
mittee on  Agriculture  note  that  a  significant 
number  of  children  participating  in  the 
school  lunch  and  breakfast  program  have  an 
intolerance  to  lactose  in  milk.  Schools  are 
encouraged  to  provide  lactose-reduced  or  lac- 
tose-free milk  so  those  students  demonstrat- 
ing such  an  Intolerance  can  receive  the  nu- 
tritional benefits  of  milk  without  experienc- 
ing the  digestive  complications  they  nor- 
mally associate  with  the  digestion  of  lactose. 

Section  112.  Miscellaneous  Provisions  and 
Definitions. 

This  section  concerns  regulations  on  nutri- 
tional requirements  for  school  meals.  The 
Senate  Committee  on  Agriculture.  Nutrition 
and  Forestry  and  the  House  Committee  on 
Education  and  Labor  want  to  emphasize 
their  commitment  to  ensuring  that  meals 
served  by  schools  meet  the  Dietary  Guide- 
lines. This  provision  is  intended  to  ensure 
that  the  regulations  facilitate  this  goal, 
without  delaying  compliance  with  the  Guide- 
lines. 

Section  113.  Food  and  Nutrition  Projects. 

The  Senate  Committee  on  Agriculture.  Nu- 
trition and  Foi'estry  and  the  House  Commit- 
tee on  Education  and  Labor  encourage 
projects  funded  under  this  section  to.  to  the 
maximum  extent  practicable,  coordinate 
their  activities  with  activities  under  the  Nu- 
trition Education  and  Training  program,  and 
other  related  activities  already  underway  in 
schools. 

Section  116.  Child  and  Adult  Care  Food 
Program. 

The  bill  as  passed  does  not  Include  a  provi- 
sion from  the  House  reported  bill  iH.R.  8)  re- 
garding automatic  eligibility  for  Even  Start 
participants  due  to  budget  constraints.  How- 
ever, automatic  eligibility  for  Even  Start 
participants  is  a  worthy  goal  and  the  Senate 
Committee  on  Agriculture,  Nutrition  and 
Forestry  and  the  House  Committee  on  Edu- 
cation and  Labor  hope  to  be  able  to  accom- 
plish it  in  the  future. 

Section  117.  Homeless  Children  Nutrition 
Program. 

The  pilot  project  for  the  prevention  of 
boarder  babies  established  under  this  section 
includes,  as  a  requirement  for  receiving 
funding,  coordination  of  the  projects  with 
other  programs  that  may  assist  recipients. 
The  Senate  Committee  on  Agriculture.  Nu- 
trition and  Forestry,  the  House  Committee 
on  Education  and  Labor  and  the  House  Com- 
mittee on  Agriculture  also  want  to  empha- 
size that  referrals  to  the  Food  Stamp  pro- 
gram should  be  a  part  of  these  activities. 


The  intended  benefit.'^  of  these  projects 
were  discussed  m  the  Senate  Committee  Re- 
port on  S.  1614  iS.  Rpt.  103-300).  It  Is  hoped 
that  the  Depaitment  of  Ag-riculture  will 
work  to  distribute  these  funds  as  soon  as 
practicable. 

Section  118.  Pilot  Proietts. 

This  section  authorizes  pilots  for  increased 
1. hoices  of  fruits,  veis'etables.  legumes,  cere- 
als and  grain-based  products,  as  well  as  pi- 
lots for  increased  chokes  of  lowfat  dairy 
products  and  lean  meat  and  poultry  prod- 
ucts. The  Senate  Committee  on  Agriculture. 
Nutrition  and  Forestry,  the  House  Commit- 
tee on  Education  and  Labor  and  the  House 
Committee  on  Agriculture  note  that  some 
ways  the  Secretary  may  implement  these 
provisions  are  by  tjlving  incentive  awards  to 
schools  that  agree  to  increase  the  choices  of 
these  products,  or  by  lilstributing  to  schools 
....illfied  products. 

This  section  also  authorizes  pilot  proerrams 
on  reduced  paperwork  and  application  re- 
quirements and  Increased  participation.  The 
goals  of  these  pilots  are  three-fold:  il)  to  aid 
schools  in  the  reduction  of  paperwork  in 
their  breakfast  and  lunch  programs  by  pro- 
viding waiver  authority:  i2)  to  relieve 
schools  of  the  requirement  to  collect  appli- 
cations by  allowm^r  Federal  reimbursement 
for  meals  to  be  based  on  prior  year  data  ad- 
justed for  changes  in  enrollment  and  infla- 
tion: and  (3i  to  increase  participation  In  the 
pilot  schools"  breakfast  and  lunch  programs. 
Schools  are  encouraged  to  be  Innovative  In 
their  approach,  and  to  reduce  paperwork  and 
increase  pai ti'  ipalion  to  the  greatest  extent 
possible. 

In  approving  applications  for  participation 
in  the  pilot,  the  Secretary  is  encouraged  to 
choose  progi'ams  that  eliminate  varying 
rates  of  payment  for  students. 

Hunger  Is  a  significant  barrier  to  learning. 
This  program  builds  upon  effoi'ts  to  make 
school  meals  more  nutritious:  the  success  of 
increasing  the  nutritional  quality  of  school 
meals  in  inherently  dependent  on  the  stu- 
dents eating  those  meals. 

TITLP.  :i 

Section  201,  School  Breakfast  Program. 

In  making  pern'.anent  the  school  breakfast 
start-up  grant  protcram  and  expanding  it  to 
Include  start-up  and  expansion  of  school 
breakfast  and  summer  food  programs,  this 
section  established  priority  levels  for  the 
funding  of  r«'ojects.  The  Senate  Committee 
on  Agriculture,  Nutrition  and  Forestry  and 
the  House  Committee  on  Education  and 
Labor  want  to  emphasize  that  the  .Secretary 
should  approve  worthy  and  needy  projects  in 
each  of  the  four  priority  categories  estab- 
lished. In  addition,  special  consideration 
should  be  given  to  funding  e.xpansion  of 
school  breakfast. 

Section  203.  Competitive  foods  of  minimal 
nutritional  value. 

In  preparing  the  lettei-s  and  other  mate- 
rials required  by  this  provision,  the  Sec- 
retary and  State  agencies  shall  follow  the 
wording  and  directions  specified  in  the  Sen- 
ate .'VgrlculTure  Committee  Report  on  S.  1614 
iS.  Rpt.  103-3001. 

Section  204.  Special  supplemental  nutri- 
tion program 

Regarding  the  provision  concerning  pre- 
sumptive eligibility  for  pregnant  women,  the 
Senate  Committee  on  Agriculture.  Nutrition 
and  Forestry  and  the  House  Committee  on 
Education  and  Labor  expect  that,  in  States 
adopting  this  option,  the  timetable  for  con- 
ducting nutritional  risk  assessment  shall  be 
no  shorter  under  presumptive  eligibility 
than  is  otherwl.se  the  case. 

States  electing  to  im.piement  presumptive 
eligibility  should  Inform  their  WIC  providers 
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of  the  importance  of  performing  dietary  risk 
assessments  before — or  as  soon  as  possible 
after— the  presumptively  eligible  pregnant 
woman  begins  receiving  WIC  benefits.  The 
Committees  are  concerned  that  under  pre- 
sumptive eligibility,  states  might  take 
longer  to  conduct  the  dietary  assessment. 
since  it  would  not  delay  receipt  of  benefits 
by  the  woman.  However,  the  longer  it  takes 
to  do  the  assess.ment.  the  more  likely  it  is 
that  a  woman  who  would  not  have  been  eligi- 
ble for  WIC  due  to  inadequate  diet  will  not 
be  eligible  because  dietary  inadequacies  were 
eliminated  through  the  woman's  participa- 
tion in  the  WIC  program.  The  Committees  do 
not  intend  for  any  wom.an  who  would  have 
been  able  to  receive  benefits  without  pre- 
sumptive eligibility  to  be  taken  off  the  pro- 
gram because  the  benefits  of  WIC  eliminated 
the  nutritional  risk  of  the  woman  before  her 
assess.ment  was  complete. 

Regarding  the  pilot  projects  required  under 
this  section  to  test  the  use  of  universal  prod- 
uct codes  in  the  WIC  program,  the  Commit- 
tees believe  that  pilots  in  one  State  would  be 
sufficient  to  carry  out  this  provision. 

Regarding  the  use  of  unspent  administra- 
tive funds,  the  Secretary,  in  implementing 
the  provision,  shall  not  delay  allocating 
funds  until  the  total  amount  of  unspent  nu- 
trition services  and  admiinistration  funds 
from  the  prior  fiscal  year  is  determined,  if 
the  Secretary  estimates  that  more  than 
JlO.000,000  will  be  available. 

Regarding  the  elimination  of  migrant  re- 
ports, the  purpose  of  this  provision  Is  to 
eliminate  a  duplicative  report.  The  remain- 
ing report  shall  continue  to  address  the  issue 
of  migrants  to  the  same  extent  as  previously 
addressed  in  the  separate  migrant  report. 

Regarding  Indian  State  agencies,  the  Com- 
mittees expect  that  in  negotiating  lower 
matches  with  those  agencies,  the  Secretary 
shall  consider  their  ability  to  pay.  Decisions 
regarding  whether  to  fund  such  programs 
shall  be  based  on  the  agency's  capacity  to 
operate  a  program. 

The  Committees  expect  the  Secretary  to 
provide  technical  assistance  to  Indian  Tribal 
Organizations  in  meeting  the  application  re- 
quirements for  the  Farmers'  Market  Nutri- 
tion Proaram.  Such  technical  assistance 
may  include  sharing  approved  State  plans 
which  have  been  submitted  by  Indian  Tribal 
Organizations  in  prior  years,  providing  Infor- 
mation of  sources  of  funding  which  could  be 
used  to  meet  the  required  match,  facilitating 
the  development  of  farmers'  markets,  and 
lending  additional  assistance  as  necessary. 

Regarding  the  use  of  funds  for  market  de- 
velopment, the  Committees  want  to  clarify 
that  the  goals  of  such  developmient  should  be 
to  Increase  access  among  WIC  participants 
to  farmers'  markets  and  to  encourage  the 
use  of  farmers'  markets  by  WIC  participants. 

Reirarding  the  funding  reduction  floor  for 
the  larmers'  market  nutrition  program,  the 
Committee  is  concerned  that  the  Depart- 
ment of  Agriculture  has  interpreted  lan- 
guage pertaining  to  pro  rata  reductions  to 
apply  to  requests  for  new  or  expanded  fund- 
ing by  States.  This  was  not  the  Intent  of  the 
law.  The  threshold  of  $75,000  is  not  meant  to 
serve  as  a  minimum,  grant  level  for  first-year 
requests  from  States,  nor  Is  it  Intended  to  be 
a  factor  for  evaluating  expansion  requests 
from  States  which  participated  in  the  pro- 
gram in  the  prior  fiscal  year.  This  provision 
is  intended  to  apply  only  to  the  situation  in 
which  the  Secretary  is  unable  to  provide  a 
continued  level  of  funding  to  States  which 
participated  in  the  program  in  the  prior  fis- 
cal year  due  to  a  reduction,  or  an  Insuffi- 
cient increase,  in  the  annual  appropriation 
for  the  program.. 


In  making  grants  to  States  already  partici- 
pating in  the  farmers'  market  nutrition  pro- 
gram, the  Secretary  should  take  into  ac- 
count the  difference  between  the  number  of 
WIC  recipients  In  a  State  and  the  number 
participating  In  the  program.  The  Commit- 
tees are  concerned  that  the  Department  of 
Agriculture  has  been  distributing  additional 
funds  to  States  which  participated  In  the 
program  in  the  prior  fiscal  year  on  the  basis 
of  the  size  of  the  State's  grant  in  the  prior 
fiscal  year.  As  a  result,  each  State  is  award- 
ed a  pro-rata  share  of  additional  funds  based 
upon  the  percentage  of  the  annual  appropria- 
tion which  it  received  in  the  prior  fiscal 
year.  Thus,  if  a  State's  program  started  out 
on  a  small  scale,  its  growth  would  be  perma- 
nently limited  to  a  very  slow  rate  of  expan- 
sion. 

In  addition,  the  Com.mittees  instruct  the 
Secretary  to  examine  additional  methods  to 
reduce  the  cost  of  infant  formula  for  the  \\^C 
program  and  provide  information  to  the  Sen- 
ate Committee  on  Agriculture.  Nutrition  and 
Forestry  and  the  House  Committee  on  Edu- 
cation and  Labor  on  effective  means  to  re- 
duce formula  costs  to  the  program.  One  of 
the  methods  that  the  Secretary  shall  review- 
Is  the  effectiveness  of  purchasing  infant  for- 
mula at  lower  costs  by  soliciting  bids  for  re- 
bates or  discounts  for  milk-based  and  soy- 
based  infant  formula  separately. 

Section  205.  Nutrition  Education  and 
Training  Program. 

Developing  means  of  providing  nutrition 
education  in  language  appropriate  materials 
to  children  and  families  of  children  through 
after-school  programs,  could  be  offered  col- 
laboratively among  consumer  and  home- 
making  teachers  in  schools  and  non-school- 
district  professionals  in  the  community  who 
are  qualified  to  teach  nutrition,  such  as  Co- 
operative Extension  home  economists. 

This  document  is  intended  to  address 
the  issues  usually  found  in  a  con- 
ference report. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994. 

Mr.  Speaker.  I  would  like  to  at  this 
point  indicate  that  we  have  had  in  ef- 
fect a  conference  committee.  Susan 
Wilhelm.  Lynn  Selmser,  Jack  Jen- 
nings. Vic  Klatt.  and  Jay  Eagen  doing 
tremendous  work  back  and  forth  be- 
tween the  House  and  the  Senate.  They 
have  been  tireless,  they  have  been  ex- 
pert, and  have  done  a  very  fine  job. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  supporting  the  Healthy 
Meals  for  Americans  Act  of  1994. 

Mr.  Speaker.  I  reserve  the  balance  of 
mv  time. 

Mr.  GOODLING.  .Mr.  Speaker.  I  yield 
m.yse!f  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
package  of  amendments  to  S.  1614.  the 
Healthy  Meals  for  Healthy  Americans 
Act.  The  agreement  reflects  the  results 
of  negotiations  to  work  out  the  dif- 
ferences between  H.R.  8.  the  Healthy 
Meals  for  Healthy  Americans  Act.  and 
S.  1614.  the  Better  Nutrition  and 
Health  for  Children  Act  of  1994. 

Mr.  Speaker.  I  would  like,  first  of  all. 
to  begin  by  thanking  the  gentleman 
from  Michigan.  Chairman  Ford,  and 
the  gentleman  from  Michigan  [Mr.  Kil- 
dee] chairman  of  the  subcommittee, 
and  their  staffs  for  working  with  us  to 
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itjiii.il.  many  of  the  provisions  con- 
tained in  the  bipartisan  agreement 
which  passed  the  House  on  July  19. 
1994. 

I  would  particularly  like  to  thank 
John  ■Jack"  Jennings  for  his  many 
years  of  work  to  help  ensure  all  chil- 
dren have  access  to  the  nutrition  the.v 
require  to  do  well  in  school.  He  began 
his  long  service  at  the  feet  of  the  pappy 
from  Kentucky,  who  we  also  referred  to 
as  Che  father  of  school  lunch  an  child 
nutrition,  former  Congressman  Per- 
kins. 

Many  of  the  ideas  set  forth  by  Repub- 
lican members  of  the  Committee  on 
Education  and  Labor  have  been  re- 
tained. In  addition,  the  compromise 
stays  within  the  spending  limits  estab- 
lished in  the  1995  budget. 

Let  me  begin  by  pointing  out  some  of 
the  major  provisions  of  the  bill.  I  am 
particularly  pleased  that  S.  1614  in- 
cludes language  making  permanent  the 
current  cash  CLOC  demonstration 
sites.  The  gentleman  from  Michigan. 
Chairman  Ford,  and  I  have  worked  I 
guess  for  15  years  trying  to  bring  this 
about,  and  I  think  it  is  very  fitting 
during  his  last  session  in  the  Congress 
of  the  United  States  that  we  have  fi- 
nally been  successful. 

Mr.  Speaker,  there  has  been  a  lot  of 
discussion  about  reducing  fat  and  so- 
dium in  the  child  nutrition  programs. 
In  fact.  I  think  we  are  running  over- 
board. One  recess  and  they  burn  off  all 
those  kinds  of  things.  For  those  of  us 
who  are  older,  this  is  important,  but 
for  these  kids  it  is  really  not.  But,  nev- 
ertheless, since  we  hear  a  lot  about  re- 
ducing fat  and  sodium  in  the  child  nu- 
trition programs  and  increasing  the 
number  of  fresh  fruits  and  vegetables 
consum.ed  by  students.  I  am  happy  to 
say  that  we  have  worked  all  of  that 
out. 

This  legislation  contains  a  provision 
which  allows  schools  to  refuse  to  ac- 
cept fresh  fruits  and  vegetables  which 
are  spoiled  or  unusable  by  the  school 
and  to  receive  substitute  fresh  fruits 
and  vegetables. 

I  am  extremely  pleased  that  we  were 
able  to  extend  automatic  eligibility  for 
the  Child  and  Adult  Care  Food  Pro- 
gram to  children  participating  in  the 
Even  Start  Program. 

One  issue  of  concern  to  Members  of 
Congress  was  the  implementation  of 
the  dietary  guidelines,  and  I  think  we 
went  far.  far.  far  to  far.  We  did  not.  the 
administration  did.  I  do  not  think 
there  is  one  Member  who  believes  that 
school  luncheon  and  breakfast  pro- 
grams should  not  meet  dietar.v  guide- 
lines for  Americans.  However.  I  do  have 
serious  concern  about  their  implemen- 
tation. In  my  view,  it  is  not  at  all  clear 
schools  have  the  financial  resources 
necessary  to  adapt  their  menus  to  meet 
the  dietary  guidelines,  particularly 
using  nutrient-based  menu  plan  and 
nutrient  analysis.  Put  that  on  my  head 
cooks  back  home  and  see  what  you  get 


out   of  that,   and   still   produce  meals 
which  are  appealing  to  students. 

A  compromise  language  allows  the 
implementation  of  the  guidelines  in 
1996.  However,  we  also  allow  schools 
which  believe  they  cannot  meet  the 
deadline  to  obtain  a  waiver  with  re- 
spect to  the  implementation  date,  pro- 
vided that  all  schools  meet  them  by 
1998. 

Finally,  the  compromise  allows 
schools  to  use  food-based  menu  sys- 
tems instead  of  nutrient  analysis,  as 
long  as  such  meals  continue  to  meet 
the  requirements  set  forth  in  the  die- 
tary guidelines. 

I  am  also  very  pleased  that  this  par- 
ticular legislation  includes  the  main 
provisions  of  my  bill  dealing  with  the 
problem  of  fraud,  bid  rigging,  and  other 
anticompetitive  practices  in  the  pro- 
curement program. 

This  bill  also  reauthorizes  the  WIC 
Program.  In  addition,  we  have  made 
improvements  to  the  WIC  Farmerss 
Market  Program,  which  benefits  both 
WIC  participants  and  the  agriculture 
community.  It  has  been  shown  that  in- 
dividuals who  receive  coupons  through 
the  WIC  Program  to  use  at  farmers' 
markets  increase  their  overall  pur- 
chase of  fruits  and  vegetables  and  re- 
turn to  acquire  additional  items  with 
their  own  dollars. 

Again,  Mr.  Speaker,  I  am  happy  to 
stand  and  support  this  conference  re- 
port, and  yield  back  the  balance  of  my 
time. 

Mr.  KILDEE.  Mr.  Speaker.  I  first  of 
all  want  to  commend  the  gentleman 
from  Pennsylvania  [Mr.  Goodling].  It 
was  a  pleasure  working  with  him  on 
this  bill.  I  think  he  certainly  illus- 
trates that  hunger  in  .America  is  a  bi- 
partisan concern.  There  is  much  of  the 
gentleman  in  this  bill,  and  he  is  to  be 
commended  for  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  [Mr.  Cl.W']. 

Mr.  CLAY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill,  and  commend  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Michigan  [Mr.  KiLDiiE]  and  the  ranking 
member  of  the  Committee  on  Edu- 
cation and  Labor,  the  gentleman  from 
Pennsylvania  [Mr.  Goodli.n'g]  for  bring- 
ing this  bill  to  the  floor. 

Mr.  Speaker,  I  rise  in  support  ot  S.  1614, 
the  "Healthy  Meals  tor  Healthy  Americans  Act 
ol  1994'. 

This  legislation  reauthorizes  and  improves 
programs  in  both  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act.  These  pro- 
grams include:  the  Special  Supplemental  Nu- 
trition Program  lor  Women,  Infants,  and  Chil- 
dren (WlC);  the  Summer  Food  Service  Pro- 
gram, the  Nutrition  Education  and  Training 
[NET]  Program,  the  School  Breakfast  Stan-up 
Grant  Program;  the  authorization  of  funding  for 
the  Food  Service  Management  Institute,  and 
the  Nutrition  Education  and  Training  Program 
[NET] 
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The  Special  Supplemental  Nutrition  Program 
for  Women.  Infants,  and  Children  [WIC|  pro- 
vides nutritious  supplemental  food  to  pregnant 
and  postpartum  women,  infants  and  children 
through  age  4.  In  current  law,  eligible  recipi- 
ents must  tae  at  nutritional  nsk  because  of  in- 
adequate nutrition  and  inadequate  income. 
This  legislation  improves  upon  the  current  pro- 
gram by  permitting  a  pregnant  women  to  par- 
ticipate in  the  program  immediately  if  she 
meets  the  income  eligibility  standards  instead 
of  having  to  wait  on  a  nutritional  risk  evalua- 
tion. A  nutritional  risk  evaluation  has  to  be 
completed  no  later  than  60  days  however. 

The  Summer  Food  Service  Program  for  chil- 
dren provides  food  for  children  in  low-income 
areas  during  the  summer  months.  In  effect,  it 
Is  an  extension  of  the  School  Lunch  Program 
lor  poor  children  during  the  time  that  school  is 
out  ot  session.  The  Committee  is  concerned 
that  the  program  is  under  utilized  Over  12  mil- 
lion low-income  children  receive  free  and  re- 
duced price  lunches  every  day  during  the 
school  year.  In  1992,  only  1.9  million  children 
ate  a  meal  at  a  summer  food  service  site  This 
legislation  will  eliminate  the  i-year  waiting  pe- 
nod  lor  private  nonprofit  organizations  that 
want  to  operate  programs  so  that  more  chil- 
dren can  be  fed  during  the  summer  months. 

The  Nutrition  Education  and  Training  Pro- 
gram [NET]  provides  grants  to  instruct  stu- 
dents on  the  nutritional  value  of  food  and  to 
train  school  food  oersonnel  m  improving  their 
management  of  these  programs.  Considering 
the  current  emphasis  on  nutntional  require- 
ments and  complying  with  the  dietary  guide- 
lines, extending  this  program  will  help  students 
and  school  food  service  personnel  better  un- 
derstand she  value  of  certain  foods 

This  legislation  makes  permanent  the 
School  Breakfast  Stan-up  Grant  Program 
Congress  approved  a  new  School  Breakfast 
Start-up  Program  m  1989.  The  success  of  the 
Breakfast  Start-up  Program  has  convinced  the 
committee  that  it  is  an  important  tool  in  meet- 
ing the  committees  goal  ol  providing  breakfast 
to  children  by  increasing  the  number  ol 
schools  participating  m  the  breakfast  program 
One  ol  the  Imdings  in  the  recent  Child  Nutri- 
tion Committee  print  reports  that  the  School 
Breakfast  program  is  important  for  children  be- 
cause breakfast  consumption  is  related  to  im- 
proved academic  performance  of  children. 

The  Food  Service  Management  Institute  is 
also  reauthonzed.  The  Institute  was  estab- 
lished by  Congress  to  conduct  activities  to 
help  improve  the  quality  and  operation  ol  child 
nutrition  programs.  The  Food  Service  Manage- 
ment Institute  has  been  in  the  forefront  m  con- 
ducting research,  education,  and  training,  and 
provides  much  needed  technical  assistance  'o 
school  lood  service  authorities  Programs  and 
activities  developed  Dy  the  Institute  have  oeen 
accessible  to  all  States 

Each  ol  these  programs  has  been  success- 
ful in  achieving  its  obiectives  For  example, 
the  WIC  Program  has  been  deemed  oy  ex 
perts  to  be  "one  ol  the  most  cost-eftective 
Federal  programs  in  existence"  Numerous 
studies  show  that  the  WlC  Program  is  a  sound 
investment  ol  Federal  funds  that  saves  billions 
of  dollars  in  health  expenditures  through  pre- 
ventive intervention. 

Included  m  this  legislation  is  also  the  author- 
ity of  the  Secretary  to  waive  statutory  and  reg- 
ulatory requirements.  The  committee  believes 
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'.nat  Federal  assistance  for  child  nutrition  pro- 
grams should  oe  provided  in  a  way  which 
eliminates  unnecessary  administrative  bur- 
dens, paperwork,  overly  prescriptive  regula- 
tions, and  permits  flexibility  in  the  implementa- 
tion ot  these  programs. 

Ml-  Speaker,  there  is  nothing  more  urgent 
ana  crucial  in  the  development  and  forward 
movement  ot  our  country  than  to  make  sure 
that  OLir  young  are  orovided  with  proper  nutri- 
tion We  can  play  a  major  role  in  resolving  the 
issue  ot  hungry  and  malnourished  children  in 
our  schools  I  believe  that  we  must  move 
promptly  to  ensure  that  not  one  of  our  young 
people  IS  obstructed  or  impeded  because  he 
or  she  IS  hungry 

I  urge  my  colleagues  to  |0in  me  in  voting  for 
S    1614 

Mr.  KILDEF,.  Mi-.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  trentleman  from  Michi- 
gan [Mr.  FoKDj.  i.hairman  of  the  com- 
mittee 

Mr.  FORD  of  Mich!t,Mn  Mr.  Speaker. 
I  wanted  to  join  this  discussion,  be- 
cause the  gentleman  from  Pennsylva- 
nia (.\Ir.  GOODLI.NT.J.  and  the  gentleman 
from  Michigan  [Mr.  KildeeJ.  have  no 
idea  how  happ.v  it  makes  me  feel  as  I 
am  leaving  thi.-^  chairmanship  to  see 
the  two  of  theni  workintr  so  well  to- 
gether, because  I  am  leaving  you  be- 
hind. 

This  will  be  the  last  major  legisla- 
tion out  of  the  ( ommittee  that  I  now 
have  the  honor  to  chair.  We  have  an- 
other piece  of  legislation  on  a  suspen- 
sion that  will  lie  disposed  of  this  week. 
:  ;:t  this  will  be  the  last  major  effort 
■  ::.it  takes  the  amount  of  work  that 
vou  have  put  in  on  this. 

1  want  to  thank  the  gentleman  from 
Penns.vlvania  [Mr.  Goodlln'G].  for  his 
comments.  It  really  has  been  about  15 
years  since  we  tried  to  get  the  local 
school  districts  the  privilege  of  bu,ying 
at  the  best  price  available,  the  best 
quality  food  available  to  give  to  their 
children. 
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We  thought  that  we  had  proven  years 
ago  that  it  was  wise  to  trust  local  peo- 
ple to  do  simple  things  like  buying  gro- 
ceries for  the  kids,  and  we  have  run 
into  well-organized  .special  interests 
over  the  years. 

The  gentleman  from  Pennsylvania 
[Mr.  Goodling].  has  been  steadfast  and 
unswervable  in  his  determination  that 
the  experiments  we  were  able  to  put 
into  law  would  stay  as  an  example,  be- 
cause it  is  still  my  conviction,  along 
with  the  gentlem.an  from  Pennsylvania 
[Mr.  GooDLl.NG].  that  eventually  we 
will  come  to  our  senses  and  let  the 
school  people  utilize  their  money  and 
their  resources  as  efficiently  as  pos- 
sible, thereby  saving  an  awful  lot  of 
mone.y  to  the  taxpayers  and  assuring  a 
better  quality  of  food  going  to  our  chil- 
dren. 

I  want  to  thank  him  for  sticking 
with  it.  I  have  ()een  very  busy  this  year 
with  a  lot  of  things.  He  has  carried  my 


share  of  the  load  all  during  this  Cui.- 
gress  on  this  issue.  I  will  remember 
him  very  fondly  for  having  done  that 
and  for  beini,'  gracious  enough  to  give 
me  credit  for  his  hard  work. 

The  gentleman  from  Michigan  [Mr. 
Kiloee].  I  must  say.  I  leave  the  chair- 
manship with  full  confidence  that  this 
and  the  other  children's  programs  that 
will  he  under  his  jurisdiction  in  the 
subconimutee  are  going  to  be  in  the 
best  hands  ever  since  I  have  been  on 
the  committee.  It  reconfirms  my  belief 
that  I  finally  reached  in  a  very  dif- 
ficult process  earlier  this  year,  when  I 
announced  that  I  would  not  run  for  re- 
election, that  the  world  will  go  on.  I 
am  very  pleased  to  see  that  it  is  going 
to  go  on  with  the  Members  that  will 
carry  iron. 

The  gentleman  from  Missouri  [Mr. 
Cl.w].  he  is  going  to  have  an  easy  time 
on  issues  like  this  with  these  two  gen- 
tlemen. It  is  prett.y  hard  to  get  an  ar- 
gument started  between  them,  when 
they  get  to  feeding  children  and  pro- 
gram.s  like  Even  Start. 

The  gentleman  from  Missouri  [Mr. 
Cl.'W].  who  is  going  to  have  the  glori- 
ous experience  of  trying  to  lead  these 
gentlemen  in  the  next  Congress.  I  am 
sure  will  have  their  cooperation  as  I 
have  had  it  and  as  Gus  Hawkins  and 
Carl  Perkins  had  it  before. 

Mr.  Speaker.  1  rise  in  support  of  S.  1614, 
the  "Healthy  Meals  for  Healthy  Americans  Act 
of  1994", 

S,  1614  contains  the  reauThonzaiion  ot  pro- 
grams and  projects  included  m  the  National 
School  Lunch  Act  ana  the  Child  Nutrition  Act 
ol  1966. 

The  legislation  reauthorizes  several  child 
nutrition  programs  or  projects  which  will  expire 
at  the  end  of  Fiscal  Year  1994  These  expiring 
programs  include  the  summer  food  service 
program,  the  commodity  aistnoution  program, 
nutrition  education  ana  train,ng.  State  adminis- 
trative expenses,  the  scnoo!  oreaktast  stan-up 
grant  program:  the  Special  Supplemental  Nu- 
trition Program  for  Women,  infants,  and  Chil- 
dren [WIG]:  the  authority  for  the  continuation 
of  alternative  cashCLOC  commodities,  and 
the  authorization  of  funding  for  the  Food  Serv- 
ice Management  Institute.  The  school  lunch, 
school  breakfast,  child  and  adult  care  tooo. 
and  special  milk  programs  are  permanently 
authorized. 

In  adaition  'o  the  exDinng  programs,  in- 
cluded in  this  legislation  are:  First,  "waivers" 
provisions  to  provide  Federal  assistance  m  a 
way  which  eliminates  unnecessary  aommistra- 
tive  burdens,  papenworK,  and  overly  prescrip- 
tive regulations,  second,  particioatory  involve- 
ment in  the  proposec  rulemaking  process;  and 
third,  special  assistance  provided  to  schools 
electing  to  serve  all  children  free  lunches  or 
breakfasts. 

S.  1614  gives  the  Secretan/  ot  Agriculture 
authority  to  waive  statutory  and  regulatory  re- 
quirements under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act.  Waivers  may 
be  granted  if  the  Secretary  determines  that  the 
waiver,  among  other  things,  would  facilitate 
the  ability  of  the  State  or  service  provider  to 
carry   out  the   purpose  of  the  programs  and 


would  not  increase  the  overall  cost  ol  the  pro- 
gram to  the  Federal  Government, 

The  legislation  also  con'ains  a  provision 
which  will  permit  greater  panicipation  m  the 
rulemaking  process  of  individuals  who  have 
responsiDiiity  for  the  implementation  ot  the 
program.  Not  later  than  45  days  after  the  pub- 
lication of  the  proposed  regulations  permitting 
the  use  ot  food-based  menu  systems,  the 
Secretary  shall  publish  notice  m  the  Federal 
Register  and  hold  a  meeting  to  discuss  and 
obtain  public  comments  on  the  proposed  rule 
Includeo  m  the  process  must  oe  representa 
fives  of  atfectec  panics,  such  as  Feacai, 
State,  ana  local  administrato's.  school  tooa 
service  administrators,  other  school  food  serv- 
ice oersonnel.  parents,  and  teachers  and  other 
organizations  representing  atfectec  paries 
The  purpose  of  this  provision  is  to  permit  indi- 
viduals who  have  the  responsibility  for  the  im- 
plementation of  the  program  to  have  input 
prior  to  the  issuance  of  the  final  rule 

Included  in  the  legislation  is  also  a  provision 
which  provides  special  assistance  to  schools 
that  make  an  effort  to  serve  all  children  free" 
lunches  or  breakfasts.  The  committee  believes 
that  such  an  effoit  will  help  fight  chiidhooc 
hunger,  help  schools  reallocate  resources 
from  paperwork  to  implementing  the  die'ary 
guidelines,  and  provide  an  incentive  for  stu- 
dents to  stay  in  school  by  eliminating  the  stig- 
ma based  on  income  identification  for  poor 
Students  who  participate  m  the  child  feeding 
programs 

S,  1614  also  makes  oermanent  sevei-a 
Cash/CLOC  pilot  projects.  For  the  past  severa 
years,  school  districts  throughout  the  Nation 
have  participated  in  a  demonstration  of  an  al- 
ternative to  the  existing  commodity  donation 
component  of  the  National  School  Lunch  Pro- 
gram Under  the  Cash  CLOG  program  school 
districts  are  authorizea  through  letters  of  credit 
to  make  their  own  purchases  of  specifiec 
foods  in  place  of  receiving  donated  commod- 
ities purchased  by  the  U  S  Department  of  Ag- 
riculture The  commodity  letters  of  credit 
;CLOCs'  are  used  to  purchase  fooos  from 
local  commercial  sources 

Mr  Speaker,  the  prog'B'^s  and  orojec's 
contained  m  this  legislation  are  all  vital  pro- 
grams tor  'here  IS  no  place  m  our  Nation  for 
hunger  It  is  oarticuiarly  debilitating  when  hun- 
ger affects  us.  and  even  more  so  when  it  af- 
fects our  children  As  a  means  of  providing 
some  much  needed  relief.  S  1614  does  'he 
job. 

I  urge  my  colleagues  to  suoport  this  legisla- 
tion. 

Mr.  DE  LA  GARZA  Mr,  Soeaker,  1  support  S 
1614,  the  Healthy  Meals  for  Healthy  Ameri- 
cans Act  of  1994,  which  was  reterrea  to  the 
Committee  on  Agriculture, 

I  am  pleased  that  the  Committee  on  Eou- 
cation  and  Labor,  the  Committee  on  Agri- 
culture, and  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  were  able  to 
compromise  on  the  provisions  of  this  legisla- 
tion Without  a  formal  House-Senate  con- 
ference. 

Because  there  will  oe  no  conference  report. 
Subcommittee  Chairman  Dale  Kildee  is  sub- 
mitting for  the  record  a  statement  which  ad- 
dresses several  issues  on  which  the  th-ee 
committees  have  agreea. 
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Mr  SoeaKer,  there  is  a  provision  in  S  1614 
which  IS  ot  concern  to  the  Commttlee  on  Agri- 
culture. Section  123  amends  the  National 
School  Lunch  Act  to  require  that  the  Secretary 
of  Agnculture  enter  into  a  contract  with  a  non- 
governmental organization  to  establish  and 
maintain  a  clearinghouse  to  provide  informa- 
tion to  low-income  groups  to  combat  hunger 
and  poverty  Because  the  Committee  on  Agri- 
culture has  clear  jurisdiction  over  food  assist- 
ance and  hunger  issues,  this  is  an  issue  which 
the  committee  feels  should  be  explored  in  the 
food  and  nutrition  assistance  hearings  the 
committee  IS  conducting  in  the  context  of  the 
1995  farm  bill. 

While  I  have  serious  questions  about  this 
provision  and  the  fact  that  it  is  included  in  this 
bill.  I  do  not  wish  to  hold  up  House  action  on 
the  legislation  and.  therefore,  will  not  oD|ect  to 
consideration  of  the  bill.  There  are  other  provi- 
sions which  I  strongly  support 

I  wish  to  thank  Subcommittee  Chairman  Kn- 
DEE  and  other  members  of  the  Education  and 
Labor  Committee  for  their  cooperation  in  work- 
ing with  the  Committee  on  Agriculture  on  this 
legislation. 

Mr  CUNNINGHAM  Mr  Speaker,  as  a  co- 
sponsor  of  H.R.  8.  I  would  like  to  rise  in  sup- 
port of  the  conference  report  to  Healthy  Meals 
for  Healthy  Americans  Act 

The  reauthorization  ot  H  R  8  in  the  Edu- 
cation and  Labor  Committee,  made  great 
strides  in  improving  flexibility,  increasing  pro- 
gram access,  and  recognizing  the  importance 
of  healthy  children. 

These  programs  are  vital  to  our  children,  if 
we  want  and  expect  children  to  perform  better 
in  school  then  we  must  make  sure  children 
have  the  capacity  to  fully  benefit  from  their 
education  by  being  well  nounshed. 

Proper  nutrition  of  our  children  is  key  to 
raising  student  achievement. 

In  H.R.  8,  I  am  particularly  please  to  see  in- 
creased flexibility  in  provision  3,  allowing 
schools  the  option  to  provide  school  lunches 
to  all  students  while  working  within  their  pre- 
vious year's  reimbursement. 

This  reduction  of  paperwork  will  be  very 
beneficial  to  high  poverty  schools  because  it 
will  allow  them  to  put  more  focus  and  re- 
sources towards  serving  the  nutritional  needs 
of  these  children. 

Four  schools  that  have  participated  in  pa- 
perwork reduction  pilots  under  the  National 
School  Lunch  Act  have  experienced  a  high 
rate  of  success  in  reducing  stigma,  serving  nu- 
tritious meals  to  more  children  while  reducing 
the  paperwork  associated  with  the  School 
Lunch  Program 

One  ot  these  pilot  programs  is  m  the  Na- 
tional School  District  in  San  Diego.  CA  I  in- 
vited Helen  Kernan,  director  of  child  nutrition 
to  testify  before  the  committee  on  her  pro- 
gram The  National  School  District  is  one  of 
the  poorest  in  the  Nation  Approximately  75 
percent  of  the  students  are  eligible  for  free  or 
reduced  priced  meals 

Through  this  program  students  receive  nutn- 
tion  education  and  it  is  made  sure  that  no 
child  goes  hungry  For  schools  with  high  pov- 
ery  rates  this  type  of  program  is  vital  to  ad- 
dressing the  needs  of  these  children 

These  programs  have  made  great  achieve- 
ments and  I  am  pleased  that  after  conversa- 
tions with  USDA  we  have  been  assured  of  the 
continuation  of  these  pilot  programs. 
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Also  inclucea  m  this  legislation  is  the  reau- 
thorization of  the  Women.  Infants  ano  Children 
Program  [WICJ.  This  nutritional  program  is  tar- 
geted to  low-income  pregnant  women,  infants, 
and  children  under  the  age  of  5  who  are  at 
nutritional  risk. 

Numerous  studies  have  demonstrated  that 
WIC  IS  cost  beneficial  The  GAO  reports  that 
up  to  S3  50  in  medicaid  funds  are  saved  for 
each  31  00  spent  on  WIC  due  to  reduced  in- 
fant care  and  associated  costs. 

Programs  like  WIC  are  essential  in  helping 
prevent  health  problems  and  improving  the 
health  of  program  participants  during  the  criti- 
cal time  of  growth  and  development 

The  nutritional  programs  contained  in  H  R. 
8.  will  help  us  to  reach  the  goal  of  our  children 
coming  to  school  "ready  to  learn." 

This  investment  is  essential  in  msunng  the 
hope  that  all  children  will  grow  up  to  be  vital 
members  of  our  society. 

I  ask  my  colleagues  on  both  sides  of  the 
aisle  to  support  H  R  8  Put  an  economic 
model  to  this  bill  and,  its  positive  Put  chil- 
dren's and  family  values  fonward  and  vote  for 
the  bill. 

Mr.  KILDEE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
P0SH.\RD).  The  question  is  on  the  mo- 
tion offered  by  the  g'entleman  from 
Michigan  [Mr.  KiLDEE]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill.  S.  1614.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  L 
and  the  Chair's  prior  announcement, 
further  proceedinprs  on  this  motion  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENKH.-\L  LE:AVE 

Mr.  KILDEE.  Mr,  Speaker.  I  ask 
unanimous  consent  that  all  members 
may  have  five  legislative  days  in  which 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter  on  S.  1614. 
the  Senate  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


UNITED  STATES-MEXICO  BORDER 
HEALTH  COMMISSION  ACT 
Mr.  DINGELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  1225)  to  authorize  and  en- 
courage the  President  to  conclude  an 
agreement  with  Mexico  to  establish  a 
United    States-Mexico    Border    Health 
Commission. 
The  Clerk  read  as  follows: 
s.  1225 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
m  Congress  assembled. 


StCTlU.S  I.  SHORT  riTLE. 

This  Act  may  be  cited  as  the  "United 
States-Me.xico  Bonif-r  H'';^!'h  Commission 
Act". 

SEC.    2.    ESTABLISHME.VT    Ol    BUKDER    HEALTH 
COMMISSION. 

The  Pre.'^i'li':-.':  is  authorized  and  encour- 
aged to  conclude  an  agreement  with  Mexico 
to  establish  a  blnatlonal  commission  to  be 
known  as  the  United  States-Mexico  Border 
Health  Commission. 

SEC.  3.  DUTIES. 

It  should  be  the  duty  of  the  Commission— 

(li  to  conduct  a  comprehensive  needs  as- 
sessment In  the  United  States-Mexico  Border 
Area  for  the  purposes  of  identifying,  evaluat- 
ing, preventing,  and  re.solvlng  health  prob- 
lems and  potential  health  problems  that  af- 
fect the  general  population  of  the  area. 

(2)  to  Implement  the  actions  recommended 
by  the  needs  a.ssessment  through— 

(A)  assisting  in  the  coordination  and  im- 
plementation of  the  efforts  of  public  and  pri- 
vate entitles  to  prevent  and  resolve  such 
health  problems,  and 

iB)  assisting  In  the  coordination  and  Im- 
plementation of  efforts  of  public  and  private 
entitles  to  educate  such  population,  in  a  cul- 
turally competent  manner,  concerning  such 
health  problems:  and 

i3)  to  formulate  recommendations  to  the 
Governments  of  the  United  States  and  Mex- 
ico concerning  a  fair  and  reasonable  method 
by  which  the  government  of  one  country 
could  reimburse  a  public  or  private  entity  In 
the  other  country  for  the  cost  of  a  health 
care  service  that  the  entity  furnishes  to  a 
citizen  of  the  first  country  who  Is  unable, 
through  Insurance  or  otherwise,  to  pay  for 
the  service. 

SEC.  4.  OTHER  ArTH<)RI»:0  KIVC  TIONS. 

In  ailiiiticin  ro  ::.-  !..-.■  ;•  ::iied  In  sec- 
tion 3.  the  Commission  should  be  authorized 
to  perform  the  following  functions  as  the 
Commission  determines  to  be  appropriate— 

(1)  to  conduct  or  support  Investigations, 
research,  or  studies  designed  to  Identify, 
study,  and  monitor,  on  an  on-going  basis, 
health  problems  that  affect  the  geneial  pop- 
ulation In  the  United  States-Mexico  Border 
Area; 

(2)  to  conduct  or  support  a  blnatlonal.  pub- 
lic-private effort  to  establish  a  comprehen- 
sive and  coordinated  system,  which  uses  ad- 
vanced technologies  to  the  maxlm.um  extent 
possible,  for  gathering  health-related  data 
and  monitoring  health  problems  In  the  Unit- 
ed States-Mexico  Border  Area:  and 

(3)  to  provide  financlaL  technical,  or  ad- 
ministrative assistance  to  public  or  private 
nonprofit  entitles  who  act  to  prevent  or  re- 
solve such  problems  or  who  educate  the  pop- 
ulation concerning  such  health  problems. 

SEC.  i.  MEMBERSHIP. 

(a)  Nlmhek  .\su  Appointment  of  UNrrEo 
St.ates  Section.— The  United  States  section 
of  the  Commission  should  be  composed  of  13 
members.  The  section  should  consist  of  the 
following  members; 

111  The  Secretary  of  Health  and  Human 
Services  or  the  Secretary's  delegate. 

(2 1  The  commissioners  of  health  or  chief 
health  officer  from  the  States  of  Texas.  New 
Mexico.  Arizona,  and  California  or  such  com- 
missioners' delegates. 

(3)  Two  Individuals  residing  In  United 
States-Mexico  Border  Area  In  each  of  the 
States  of  Texas.  New  Mexico,  Arizona,  and 
California  who  are  nominated  by  the  chief 
executive  officer  of  the  respective  States  and 
appointed  by  the  President  from  among  Indi- 
viduals who  have  demonstrated  ties  to  com- 
munity-based organizations  and  have  dem- 
onstrated interest  and  expertise  in  health  is- 
sues of  the  United  States-Mexico  Border 
Area. 


ibi  CoMMi.ssinNKR.— The  Commissioner  of 
the  United  States  section  of  the  Commission 
shoulii  be  the  seuretary  of  Health  and 
Hairiiiii  Serviies  or  such  individual's  dele- 
gate to  the  Comniission.  The  Commissioner 
should  be  the  leader'  of  the  section. 

(c)  Co.MPENSATiON.— Members  of  the  United 
States  section  of  the  Commission  who  are 
not  employees  of  ihe  United  States  or  any 
State— 

(1)  shall  each  receive  compensation  at  a 
rate  of  not  lo  exceed  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  payable  for  posi- 
tions at  GS-15  of  the  General  Schedule  under 
section  5332  of  title  5.  United  .States  Code,  for 
each  day  such  member  is  engaged  In  the  ac- 
tual performance  of  the  duties  of  the  Com- 
mission; and 

(2)  shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence  at  rates 
authorized  for  employees  of  agencies  under 
subchapter  I  of  chapter  57  of  title  5.  United 
States  Code,  while  away  from  their  homes  or 
regular  places  of  business  m  the  performance 
of  services  of  the  Commission. 

SEC.  6.  REGIONAL  OFFICES. 

The  Commission  may  designate  or  estab- 
lish one  border  health  office  in  each  of  the 
States  of  Texas.  New  Mexico.  Arizona,  and 
California.  Such  office  should  be  located 
within  the  United  States-Mexico  Border 
Area,  and  should  be  coordinated  with — 

(1)  State  border  health  offices;  and 

(2)  local  nonprofit  organizations  des- 
ignated by  the  State's  chief  executive  officer 
and  directly  Involved  in  border  health  issues. 
If  feasible  to  avoid  duplicative  efforts,  the 
Commission  offices  should  be  located  in  ex- 
isting State  or  local  nonprofit  offices.  The 
Commission  should  provide  adequate  com- 
pensation for  ccuiperative  efforts  and  re- 
sources. 

SEC  7  iu:ports. 

No',  i.t-e:  than  Feliruary  1  of  each  year 
that  occurs  more  than  1  year  after  the  date 
of  the  establishment  of  the  Commission,  the 
Commission  should  subnnt  an  annua!  report 
to  both  the  United  States  Government  and 
the  Government  of  Mexico  regarding  all  ac- 
tivities of  the  Commission  during  the  pre- 
ceding '  ;iie.",dar  year. 
SEC.  8.  definitions. 

As  used  in  this  Act- 

111  CoMMLSMION.— The  term  Commission  " 
means  the  United  States-Mexico  Border 
Health  Commission. 

i2i  Hk.ai.th  PROBLEM.- The  term  "health 
pi'oblem"  means  a  disease  or  niedica!  ail- 
ment or  an  environmental  condition  that 
poses  the  risk  of  disease  or  medical  ailment. 
The  term  includes  diseases,  ailments,  or 
risks  of  disease  or  ailment  caused  by  or  re- 
lated to  environmental  factors,  control  of 
animals  and  rabies,  control  of  insect  and  ro- 
dent vectors,  disposal  of  solid  and  hazardous 
waste,  and  control  and  monitoi-ing  of  air 
quality. 

(3l  Secret .\KV. —The  term  "Secretary  ' 
means  the  Secretary  of  Health  and  Human 
Services. 

i4)  United  st.^tes-mexico  BOKiiER  .^re.\.— 
The  term  '-United  States-Mexico  Border 
Area"  means  the  area  located  in  the  United 
States  and  Mexico  within  100  kilometers  of 
the  border  be'ween  the  United  States  and 
Mexico. 

Tl;.-  SPEAKER  pro  tempore.  Pursu- 
.int  til  the  rule,  the  gentleman  from 
Mil  li;!,'an  (Mr.  Dingell]  will  be  recog- 
!ii,>^il  fur  20  minutes,  and  the  gen- 
tlcni.in  finni  Texas  [Mr.  FIELDS]  will  be 
recognized  for  20  minutes. 


The  Chair  recotjnlzes  the  gentlerr.an 
froin  Michigan  [Mr.  Dlngell]. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  piece  of  legisla- 
tion that  came  out  of  the  Committee 
on  Energy  and  Commerce  by  over- 
whelming vote.  It  sets  up  a  commission 
to  inquire  into  health  problems  along 
the  border  between  the  United  States 
and  Mexico.  It  will  inquire,  among 
other  things,  into  the  question  of  how 
a  country  may  look  to  the  other  coun- 
try to  pay  Its  proper  share  of  the 
health  care  of  its  nationals  residing  in 
the  other  country. 

It  IS  overall  a  good  piece  of  legisla- 
tion which  will  be  extremely  helpful  to 
people  living  on  both  sides  of  the  bor- 
der. It  will  be  particularly  beneficial  to 
the  United  States  in  seeing  to  it  that 
our  dear  friends  in  Mexico  are  contrib- 
uting to  the  care  and  welfare  of  their 
nationals  instead  of  having  the  matter 
addressed  tiy  the  ijovernments  of  the 
States  alont:  the  borders  of  the  United 
Stares  anii  Mexico. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Texas 
[Mr.  Coleman],  author  of  the  legisla- 
tion, and  I  commend  him  for  his  hard 
work  on  the  matter. 

Mr.  COLEM.-\N.  Mr.  Speaker.  I  thank 
the  gentlem.an  for  yielding  time  to  me 
and  foi-  those  kind  words.  I  would  say 
at  the  outset  that  I  am  very  appre- 
ciative of  both  the  ranking  minority 
memi^e:'  a.s  well  as  the  chairman  of  the 
committee  and  the  .subcommittee,  the 
gentleman  from  Virtrinia  [Mr.  Bliley]. 
the  trentleman  from  California  [Mr. 
VVaxman],  the  gentleman  from  Califor- 
nia [Mr,  MooKHEAD],  a.s  well  as  the  gen- 
tleman from  Michigan  [Mr.  Dingell]  in 
their  efforr.s  in  passing  this  legislation 
through  the  committee. 

I  would  only  say  that  it  was  correctly 
cited  as  the  United  States-Mexico  Bor- 
der Health  Commission  Act. 

The  purpose  of  the  bill  is  for  the 
President  to  be  authorized  by  this  leg- 
islation and  encouraged  to  conduct  an 
agreem.ent  with  Mexico  to  establish  a 
binational  Commission  to  be  known  as 
the  United  States-Mexico  Border 
Health  Commission.  The  duty  of  the 
Commi-ssion  is  to  conduct  a  com- 
prehensive needs  assessment  in  the 
United  States-Mexico  border  area  for 
the  purpo.ses  of  identifying,  evaluating, 
preventing,  and  resolving  health  proh- 
leins  and  potential  health  problems 
that  affect  the  general  population  of 
that  area,  to  implement  the  actions 
recommended  by  the  needs  assessment 
through  assist intt  units  of  local  govern- 
ment and  public  health  care  officials. 

This  legislation  has  been  endorsed  by 
the  American  Medical  Association,  by 
the  Texas  .Medical  Association,  by  the 
New  Mexico  Medical  Association,  by 
the  Arizona  Medical  Association,  by 
the  California  Medical  Association,  and 
public  health  officials  in  every  one  of 
those  .Srate.s. 


Let  me  also  say  that  the  concern 
that  was  expressed  by  some  Members.  I 
think,  earlier  on  this  legislation  was 
well  founded,  if.  in  fact,  the  legislation 
had  done  what  they  feared.  It  does  not. 

In  fact,  this  legislation  will  permit 
the  compensation  to  each  other's  coun- 
try for  the  caring  of  those  citizens  of 
that  country  within  our  country  or 
within  their  country. 

Let  me  say  that  in  a  more  simple 
way.  Perhaps,  it  would  make  better 
sense.  For  example,  if  we  are  taking 
uncompensated  care  and  paying  for  it 
for  a  Mexican  citizen  in  a  United 
States  hospital,  this  Commission  would 
be  able  to  negotiate  for  a  payment 
from  Mexico  to  the  United  States  for 
that  care.  Likewise.  American  citizens 
who  find  themselves  in  a  Mexican  hos- 
pital and  if  Mexico  is  uncompensated 
for  that  care  for  some  reason,  and  of- 
tentimes it  occurs  that  some  American 
citizens  do  not  have  the  funds  nec- 
essary to  pay  for  that  care,  then  the 
United  States  would  also  be  negotiat- 
ing with  Mexico  and  this  Commission 
to  pay  for  that  care. 

We  are  not  certain  that  Mexico  will 
agree  to  the  creation  of  the  commis- 
sion from  their  side.  But  we  think  this 
is  a  good  first  step  and  a  good  begin- 
ning to  try  to  resolve  the  problems 
that  many  States  have  been  suing  the 
Federal  Government  about  for  uncom- 
pensated care  that  we  are  providing  to 
foreign  nationals. 

I  think  it  is  a  good  piece  of  legisla- 
tion. I  would  urge  its  acceptance  and 
its  passage. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  Committee  on  En- 
ergy and  Commerce  is  a  committee 
that  works  well  together.  We  are  bipar- 
tisan in  nature. 

Tonight  I  have  been  in  conversation 
with  our  ranking  minority  member, 
the  gentleman  from  California  [Mr. 
Moorhead].  I  have  been  in  conversa- 
tion with  our  ranking  minority  mem- 
ber of  the  Subcommittee  on  Health, 
the  gentleman  from  Virginia  [Mr.  Bli- 
ley]. I  have  been  in  consultation  with 
my  good  friend,  the  gentleman  from  El 
Paso.  TX  [Mr.  Coleman],  the  chairman 
of  our  committee,  the  gentleman  from 
Michigan  [Mr.  Dingell].  and  Senator 
Hutchison  from  Texas,  and  we  urge 
support  of  the  legislation  and  ask  our 
colleagues  to  support  the  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker,  for  pur- 
poses of  complimenting  the  gentleman 
from  Texas  [Mr.  Coleman]  for  his  hard 
work  on  behalf  of  this  bill  but  also  to 
express  my  great  affection  and  regard 
for  the  distinguished  gentleman  from 
Texas  [Mr.  Fields],  who  is  an  enor- 
mously valuable  member  of  our  com- 
mittee. I  thank  him  for  his  work  on  the 
legislation    and    for    many    other    fine 
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things  chat  he  has  done  on  our  conamit- 
tee. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr.  DiN- 
GELL]  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill.  S.  1225. 

The  question  was  taken. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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D  2220 

AUTHORIZING  THE  TRANSFER  OF 
NAVAL  VE:sSELS  to  CERTAIN 
FOREIGN  COUNTRIES 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R  5155)  to  author- 
ize the  transfer  of  naval  vessels  to  cer- 
tain foreign  countries. 

The  Clerk  read  as  follows: 
H.R.  5155 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  js    •  '^'   ,' 

SECTION    1      MTHORin     to     rR.VS-KKK    S  WAI, 

VESMKLS     ni    (M<r\iN     H)R>I(;n 

COL7STRIES 

lai  ARGE.NTI.v.^.— The  ^e.  :e:a.-y  o:  zr,"  .Navy 
Is  authorized  to  transfer  to  the  Government 
of  Argentina  the  -NEWPORT'  class  tank 
landing  ship  SCHENECTADY  (LST  1185). 
Such  transfer  shall  be  on  a  lease  basis  under 
chapter  6  of  the  Arms  Export  Control  Act  (22 
U.3.C.  2796  and  following). 

(bi  CHILE.— The  Secretary  of  the  Navy  Is 
authorized  to  tran.sfer  to  the  Government  of 
Chile  the  'NEWPORT'  class  tank  landing 
ships  NEWPORT  (LST  1179)  and  SAN 
BERNARDINO  (LST  1189).  Such  tran.sfers 
shall  be  on  a  lease  basis  under  chapter  6  of 
the  Arms  Export  Control  Act  (22  U.S.C.  27% 
and  following). 

ici  Malaysia.— The  Secretary  of  the  Navy 
is  authorized  to  transfer  to  the  Government 
of  Malaysia  the  NEWPORT"  class  tank 
leading  ship  SPARTANBURG  COLNTY  (LST 
1197).  Such  transfer  shall  be  on  a  sales  basis 
under  section  21  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2761;  relating  to  the  foreign 
military  sales  program). 

(d)  SPAIN.— The  Secretary  of  the  Navy  Is 
authorized  to  transfer  to  the  Government  of 
Spain  the  NEWPORT'  class  tank  landing 
ship  HARLAN  COUNTY  (LST  1196).  Such 
transfer  shall  be  on  a  lease  basis  under  chap- 
ter 6  of  the  Arms  Export  Control  Act  (22 
use  2796  and  following). 

(ei  Taiwa.n.— The  Secretary  of  the  Navy  Is 
authorized  to  transfer  to  the  Taipei  Eco- 
nomic and  Cultural  Representative  Office  In 
the  United  States  (which  is  the  Taiwan  in- 
strumentality designated  pursuant  to  sec- 
tion 10(a)  of  the  Taiwan  Relations  Act)  the 
"NEWPORT"  class  tank  landing  ships 
MANITOWOC  I  LST  1180)  and  SUMTER  'LST 
1181).  Such  transfers  shall  be  on  a  lease  basis 
under  chapter  6  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796  and  following). 

(f)  VENEZUELA.— The  Secretary  of  the  Navy 
la  authorized  to  transfer  to  the  Government 


of  Venezuela  the  NLA  i'l  ii'.  r  '  class  tank 
landing  ships  PEORIA  (LST  1183)  and 
BARBOUR  COUNTY'  (LST  1195).  Such  trans- 
fers shall  be  on  a  lease  basis  under  chapter  6 
of  the  Arms  Export  Conrrol  A.;t  f32  r.S.C, 
2796  and  following: 

SEC.  2.  WAIVER  OF  Hi.iH  IRKMKNTS  KIK  SOIIKI 
CATION  TO  CONGRESS. 

The  following  provisions  do  not  apply  with 
respect  to  the  transfers  authorized  by  this 
Act: 

(1)  In  the  case  of  a  sale  under  section  21  of 
the  Arms  Export  Control  Act,  section  525  of 
the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act. 
1994  (Public  Law  103-87)  and  any  similar,  suc- 
cessor provision. 

(2)  In  the  case  of  a  lease  under  section  61  of 
the  Arms  Export  Control  Act,  section  62  of 
that  Act  (except  that  section  62  of  that  Act 
shall  apply  to  any  renewal  of  the  lease). 

SEC.  3.  COSTS  OF  TRANSFERS. 

Any  expen.se  of  the  United  States  In  con- 
nection with  a  transfer  authorized  by  this 
Act  shall  be  charged  to  the  recipient. 

SEC    1    K\I'1K.^TI()N  OF  AITHORITY. 

Tf."  •.  .■  -  :.■■.  ijraiiieii  tiw  section  1  of  this 
Act  shdil  expire  at  the  end  of  the  2-year  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act,  except  that  leases  entered  Into 
during  that  period  under  section  1  may  be  re- 
newed. 

SEC.    5.    RJ-.l'VIK     VM)    KKH  KHI.SHNU  NT    (iK    V  !■  .«. 

SEi--.  IN  iHK  (  Nirn)  ST  \n-;>. 
It  Is  the  >•  .-   t     ■..:-'-    ■ :  r    the 

Secretary  of  the  Navy  should  leijuest  that 
each  country  to  which  a  naval  vessel  Is 
transferred  under  this  Act  have  such  repair 
or  refurbishment  of  the  vessel  as  Is  needed, 
before  the  vessel  joins  the  naval  forces  of 
that  country,  performed  at  shipyards  located 
In  the  United  States,  Including  United 
States  navy  shipyards. 

SEC.  6.  CONDITION  FOR  TRANSFER. 

No  vessel  may  be  transferred  under  this 
Act  until  the  Secretary  of  Defense  certifies 
in  writing  to  Congress  that,  after  the  trans- 
fer— 

(1)  the  amphibious  lift  capacity  remaining 
available  In  the  Navy  is  sufficient  In  all  lift 
categories  to  transport  2'^  Marine  Corps  ex- 
peditionary brigades  simultaneously:  and 

(2)  the  amphibious  lift  capacity  planned  to 
be  available  In  the  Navy  under  the  future- 
years  defense  program  will  be  sufficient  In 
all  lift  categories,  throughout  the  period 
covered  by  the  future-years  defense  progi-am, 
to  transport  2^2  Marine  Corps  expeditionary 
brigades  simultaneously. 

The  SPEAKER  pro  tempore  (Mr. 
POSHARD).  Pursuant  to  the  rule,  the 
gentleman  from  New  Jersey  [Mr.  An- 
drews) will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  Oilman]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  pursuant  to  the  appro- 
priate provisions  of  the  Arms  Export 
Control  Act,  this  bill  authorizes  the 
transfer  of  nine  naval  vessels;  one 
through  sale  to  Malaysia  and  8  through 
leases  to  Chile,  Taiwan,  Venezuela,  Ar- 
gentina and  Spain. 

The  bill  is  in  the  national  security 
interests  of  the  United  States  because 
it  will: 


Help  improve  ties  beLwotn  the  U.ti. 
navy  and  the  navies  of  friendly  and  al- 
lied governments; 

Help  improve  the  naval  capabilities 
of  friendly  and  allied  governments; 

Save  the  U.S.  government  S9.9  mil- 
lion in  first  year  initial  deactivation 
and  storage  costs; 

Generate  S22.2  million  in  Government 
sales  and  lease  revenues  for  the  U.S. 
Treasury;  and 

Generate  a  minimum  "best  esti- 
mate" of  S73  million  in  revenues  for 
U.S.  Government  and  private  shipyards 
in  preparing  these  naval  vessels  for 
transfer. 

The  House  has  the  opportunity  to 
have  clear  and  positive  Impact  on  both 
the  budget  and  our  national  security 
interests  through  passage  of  the  legis- 
lation we  have  before  us  today. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

All  of  the  remaining  eight  ships,  the 
United  States  intends  to  transfer  pur- 
suant to  chapter  6  of  the  AECA  DuntiL-' 
their  lease  periods,  these  eight  ships 
will  be  retained  on  the  U.S.  Naval  Ves- 
sel Register  while  under  the  oper- 
ational command  and  control  of  the 
designated  foreign  recipients.  Under 
the  lease  terms,  the  United  States  may 
terminate  the  leases  and  have  the  ves- 
sels returned  to  U.S.  custody  should 
the  need  arise. 

Three  of  the  nine  ships  remain  in  ac- 
tive service  and  would  be  transferred 
directly  to  the  foreign  countries  once 
they  are  decommissioned.  The  remain- 
ing six  ships  are  currently  in  inactive 
status  and  would  require  refurbishment 
and  reactivation  work  before  the  recip- 
ient nation  could  take  possession. 

The  United  States  would  incur  no 
costs  for  the  transfer  of  these  naval 
vessels.  Any  expenses  incurred  in  con- 
nection with  the  transfers  would  be 
charged  to  the  recipient  nation  includ- 
ing maintenance,  repair  and  reactiva- 
tion costs,  and  training. 

The  U.S.  Government  will  receive  a 
total  of  S22.2  million  in  sales  and  lease 
revenues  as  a  result  of  this  legislation. 
Further,  by  transferring  these  ships, 
the  United  States  will  avoid  nearly  SIO 
million  in  deactivation  and  storage 
costs.  In  addition,  it  is  anticipated  that 
the  recipient  countries  will  pay  U.S. 
shipyards  a  total  of  at  least  S73  million 
for  repair  and  refurbishment  work  on 
the  ships. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  measure.  It 
advances  the  valuable,  cooperative  re- 
lationships the  United  States  has  es- 
tablished with  each  of  these  nations' 
navies  and  manages  to  save  U.S.  tax- 
payers a  significant  amount  of  money 
at  the  same  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  New  Jer- 
sey  [Mr.    Andrews]    for   his   excellent 


work  in  bruiLriiit;  thi.s  measure  to  the 
floor. 

Mr.  Speaker,  the  purpose  of  this  leg- 
islation i.s  to  authorize  the  transfer  of 
tune  ships  to  six  countries — Artjentina. 
Chile.  .Malu'^'si.i.  Spain.  Taiwan,  and 
\'e!ieziiela  'i'he  proposed  transfers  in- 
volve Newt-poit  class  Tank  Landing 
-■^hips. 

Of  the  nine  ships,  the  United  States 
intends  to  sell  (jne  of  the  vessels  pursu- 
,tnt  to  chapter  '21  of  the  Arms  Export 
Control  .■\ct.  This  ship  will  not  remain 
on  the  U.S.  Naval  Vessel  Register. 

Mr.  Speakt-r.  I  reserve  the  balan(.:e  of 
mv  time. 

Mr.  ANDlxF.WS  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  1  want  to  commend  the 
gentleman  fi-oni  New  York  [Mr.  GiL- 
.M.^VN]  for  his  work  anti  for  the  coopera- 
tion of  the  ininoiity  m  this  legislation, 
and  to  reen,phasize  the  point  that  the 
gentleman  made  very  well  a  minute 
ago,  that  tius  le^^islation  will  create 
U.S.  jobs  in  U.S.  shipyards  for  U.S. 
workers  as  a  result  of  the  legislation 
being  passed. 

Mr.  Speaker.  1  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  mv  time 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  .Terse.v  [Mr. 
A.NDKEWS]  that  the  House  suspend  the 
rules  and  pass  the  !i;!l.  H.R.  51.')5. 

The  question  was  taken. 

Mr.  WALKER.  Mr,  Speaker.  I  object 
to  the  vote  on  the  LTiound  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
wUhdi'awn. 


t'Ko.MO'riNC-   POLITICAL  STABILITY 
IN  TA.JIKISTAN 

Mi  ANDREWS  of  New  .lersey.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  agree  to  the  coni  urrent  resolution 
H.  Con.  Res.  302)  urt::ng  the  President 
to  promote  political  stability  in 
Tajikistan  throuu'h  efforts  to  encour- 
.it,'e  political  resolution  of  the  conflict 
And  i-espeot  for  human  rights  and 
'r.ioui^h  the  provision  of  humanitarian 
assistance  and.  subject  to  certain  con- 
ditions, economic  assistance. 

The  Clerk  read  as  follows: 
H  Con   R:-:s.  302 

Whereas  the  ccnnict  ;n  Tajikistan  between 
the  government  and  opposition  fortes  has 
caused  the  death  of  tens  of  thousands  of  per- 
sons and  has  displaced  .500.000  persons,  one- 
tenth  of  the  country  s  5.400.000  people: 

Whereas  the  confli!.'  has  been  character- 
ized on  all  sides  by  trross  human  riri:hts  viola- 
tions, abuses,  and  brutalities.  imludlnR-  the 
murders  of  children,  pretrnan:  women,  and 
babies,  widespreaii  use  o:  torture,  and  sum- 
mary executions: 


Whereas  t.';-:'  i'.,::ent  viOjein.e  iia.-^  l;ie  po- 
tential to  .uL.,--  '  onfllct  along  ethnic  lines 
between  Taj;.-;.--  ami  Uzbeks  throughout  the 
leKion. 

Whereas  the  United  Nations  Security 
Counul  has  called  upon  all  parties  to  reach 
a  political  solution  and  seek  national  rec- 
onciliation: 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  has  established  a  mis- 
sion m  Tajikistan  to  seek  ways  to  resolve 
the  contlict: 

Whereas  through  the  efforts  of  the  Special 
Envoy  of  the  Secretary  General  of  the  Unit- 
ed Nations  to  Tajikistan,  negotiations  are 
now  beinR  conducted: 

Whereas  elections  have  been  scheduled  by 
the  Government  of  Tajikistan  for  November 
6.  1994; 

Whereas  the  success  of  a  truly  representa- 
rive  trovernment  will  assist  with  the  develop- 
ment of  a  peaceful  and  stable  Central  Asia 
and  beyond: 

Whereas  the  United  States  has  successfully 
responded  to  urgent  needs  for  food  and  other 
humanitarian  assistance  In  the  past; 

Whereas  food  access  rather  than  availabil- 
ity w:i;  be  a  critical  problem  facing 
Tajikis'an  for  the  foreseeable  future: 

W:ie:>'.-is  there  remain  significant  short- 
a^^es  i_^i  necessary  building  materials,  wheat, 
cookiiitr  oil,  soap,  and  shoes: 

Whereas  lack  of  fuel  nationwide  will  delay 
fooi!  shipments  to  Gorno  Badakshan,  creat- 
ir.ii  sevei-e  food  shortages  In  that  region,  and 
has  the  potential  to  cripple  the  economy: 

Whereas  economic  assistance  can  some- 
times be  given  through  nongovernmental  or- 
tranizations,  in  the  form  of  mlcrodevelop- 
ment  projects,  thus  supporting  the  economy 
from  the  bottom  up: 

Whereas  continued  support  for  the  present 
of  the  United  Nations  and  other  Inter- 
nationa! organizations  and  for  mlcrodevelop- 
ment  projects  could  encourage  the  peaceful 
return  and  reintegration  of  refugees  and  dis- 
placed Tajiks:  and 

Whereas  any  unconditional  economic  as- 
sistance for  the  central  government  in 
Dushanbe,  by  any  party,  amounts  to  a  fail- 
ure to  take  advantage  of  political  leverage 
to  support  national  reconciliation  and 
human  ritjhts:  Now,  therefore,  be  It 

Rpsnhrd  hy  the  House  of  Representatives  (the 
Senate  concurring). 

I  a  I  That  it  is  the  sense  of  the  Congress 
that— 

.1;  while  the  Congress  welcomes  steps 
taken  by  the  Government  of  Tajikistan  to- 
ward the  holding  of  open  elections.  It  ex- 
presses its  concerns  that  nomination,  reg- 
istration, and  voting  procedures  are  inad- 
equate to  ensure  that  such  elections  will  be 
free  and  fair;  and 

2  any  peacekeeping  activities  In 
Tajikistan  should  be  conducted  in  full  con- 
formity with  United  Nations  and  inter- 
national peacekeeping  norms  and  practices. 

(b'  That  it  is  the  further  sense  of  the  Con- 
t,'ress  that  the  President— 

!  1  i  should  support  existing  efforts  at  na- 
tional reconciliation  in  Tajikistan,  includ- 
ing—- 

(.■\)  those  of  the  Conference  on  Security 
and  Cooperation  In  Europe,  and 

(Bi  the  current  diplomatic  initiatives. 
throutth  the  office  of  the  Special  Envoy  of 
the  Secretary  General  of  the  United  Nations 
to  Tajikistan; 

(2 1  should  seek,  through  his  good  offices,  to 
obtain  full  respect  by  the  Government  of 
Tajikistan  for  basic  freedoms  and  inter- 
nationally recognized  human  rights.  Includ- 
ing full  im.pleiTientation  of  Conference  on  Se- 


curity and  Cooperation  In  Europe  coiiiiiut- 
ments: 

(3)  should  maintain  support  for  humani- 
tarian assistance  to  the  people  of  Tajikistan, 
Including  assistance  for  refugees,  internally 
displaced  persons,  and  returnees,  with  an  eye 
for  encouraging  self-sufficiency  In  as  many 
sectors  as  possible: 

(4)  should  urge  the  International  commu- 
nity to  make  similar  commitments: 

(5)  should  seek  to  ensure  that  a  substantial 
portion  of  assistance  provided  to  Tajikistan 
Is  channeled  through  nongovernmental  orga- 
nizations; and 

(61  should  .seek  to  ensure  that  economic  as- 
sistance is  provided  directly  to  the  Govern- 
ment of  Tajikistan  only  If  it  is  making  sig- 
nificant progress  in — 

(A)  protecting  and  facilitating  the  activi- 
ties of  human  rights  groups.  Including  their 
monitoring  of  human  rights  abuses  by  or 
upon  any  party  and  the  training  of  local 
human  rights  organizations; 

(B)  promoting  democratic  development,  in- 
cluding free  and  fair  elections; 

(C)  participating  in  and  otherwise  facili- 
tating conflict  resolution  efforts; 

(D)  terminating  Interference  in  the  non- 
violent activities  of  the  political  opposition: 

lE)  allowing  the  International  Committee 
of  the  Red  Cross  to  visit  prisoners  in  accord- 
ance with  Its  mandate,  which  Includes  pri- 
vate interviews  with  prisoners: 

iF)  participating  In  and  otherwise  facili- 
tating the  com.pilatlon  of  a  list  of  all  those 
who  have  been  extrajudicially  executed  or 
have  disappeared:  and 

(G)  facilitating  the  protection  and  re- 
integration of  returnees. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Andrews]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  sometimes  large  prin- 
ciples are  found  in  small  and  remote 
places.  Tajikistan  is  such  a  place.  It  is 
a  country  that  perhaps  some  of  our  col- 
leagues have  not  even  heard  of,  and  I 
am  certain  most  Americans  have  not 
even  heard  of. 

It  is  a  small  country.  It  is  perhaps 
one  of  the  smallest  areas  of  what  used 
to  be  the  Soviet  Union,  but  it  has  re- 
cently been  a  place  of  immense  human 
suffering,  a  place  where  half  a  million 
people  tonight  are  removed  and  dis- 
placed from  what  they  used  to  call 
home,  a  place  where  elements  who  used 
to  run  the  Soviet  KGB  we  believe  are 
running  what  calls  itself  the  Govern- 
ment of  Tajikistan,  a  government 
which  shows  very  little  indication  of 
being  a  legitimate,  law-abiding  govern- 
ment. 

Mr.  Speaker,  this  resolution  says 
that  the  United  States,  within  the  ap- 
propriate limits  of  international  law, 
and  without  extending  ourselves  in 
wa.vs  that  we  should  not  extend  our- 
selves, should  take  sides  with  respect 
to  what  has  gone  on  in  Tajikistan  with 
respect  to  our  principles. 
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I:.  .  j.:is  upon  our  President  to  very 
carefully  monitor  the  elections  that 
have  been  called  in  November  in 
Tajikistan,  and  we  certainly  believe 
that  every  indication  is  that  those 
elections  will  not  be  legitimate.  There 
is  not  free  and  equal  access  to  the  bal- 
lot. There  is  not  a  free  press. 

Mr.  Speaker,  we  want  our  President 
and  our  State  Department  to  let  the 
world  and  the  people  of  Tajikistan  and 
the  Government  of  Tajikistan  know- 
that  we  are  watching.  The  resolution 
calls  for  us  to  facilitate,  through  the 
United  Nations  and  other  instrumen- 
talities of  peace,  a  reconciliation  nego- 
tiation process,  so  all  sides  in  that 
country  can  be  brought  together  to 
create  a  truly  law-based  constitution 
and  a  truly  legitimate  and  representa- 
tive government. 

Finally.  Mr.  Speaker,  and  most  im- 
portantly, this  resolution  calls  upon 
the  United  States  to  condition  future 
aid  to  Tajikistan  upon  dramatic  im- 
pi'ovement  in  its  human  rights  records, 
upon  the  implementation  of  real  demo- 
cratic standards,  and  upon  the  imple- 
mentation of  a  true  and  legitimate 
government. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  302. 
which  calls  on  the  President  to  seek 
ways  to  promote  political  stability  in 
Tajikistan. 

It  also  states  the  sense  of  this  Con- 
gress regarding  elections  and  any 
peacekeeping  missions  in  that  country. 

Mr.  Speaker.  I  want  to  thank  my  col- 
league from  New  Jersey  [Mr.  An- 
drews], a  member  of  our  Subcommit- 
tee on  Europe  and  the  Middle  East  and 
the  Subcommittee  on  International  Op- 
erations of  the  Committee  on  Foreign 
Affairs,  for  his  work  in  bringing  this 
measure  to  the  floor. 

As  a  member  of  the  Foreign  Affairs 
Committee.  Mr.  Andrews  has  made  the 
situation  in  Tajikistan  a  focus  of  his 
efforts  at  a  time  when  much  of  the  at- 
tention of  the  committee  and  of  this 
House  has  been  drawn  to  more  pressing 
issues  and  conflicts  around  the  world. 

In  introducing  this  resolution.  Mr. 
Andrews  has  sought  to  point  out  the 
importance  of  recent  developments  in 
Tajikistan  for  the  peace  and  stability 
of  the  Central  Asian  region  and  be- 
yond. 

Frankly,  if  a  political  settlement  is 
not  found  that  will  end  the  very  vio- 
lent conflict  that  has  afflicted 
Tajikistan,  it  is  possible  that  Central 
Asia  could  erupt  into  a  regional  con- 
flict that  would  easily  exceed  the  con- 
flict in  Bosnia  in  its  violence  and  suf- 
fering. 

This  resolution  calls  on  the  President 
to  support  current  efforts  by  the  Unit- 
ed Nations  and  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  to  ar- 
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range  a  negotiated  settlement  to  the 
conflict. 

It  also  calls  on  the  President  to  con- 
tinue to  provide  humanitarian  aid  to 
the  victims  of  the  conflict,  but  to  pro- 
vide economic  aid  to  the  Government 
of  Tajikistan  only  if  it  is  seeking  a  res- 
olution of  the  conflict,  working  to  de- 
velop a  democratic  political  system, 
and  promoting  basic  freedoms  and 
human  rights  for  its  citizens. 

Finally,  the  resolution  expresses  the 
sense  of  the  Congress  that  it  welcomes 
steps  taken  by  the  Government  of 
Tajikistan  towards  the  holding  of  open 
elections,  but  that  it  is  concerned  that 
certain  pre-election  procedures  will  not 
ensure  that  such  elections  are  free  and 
fair. 

It  also  states  the  sense  of  the  Con- 
gress that  any  peacekeeping  mission  in 
Tajikistan  should  be  conducted  in  full 
conformity  with  UN  and  international 
norms  and  practices. 

I  agree  with  Mr.  Andrews  that  it  is 
important  that  the  so-called  peace- 
keeping mission  now  underway  in 
Tajikistan  by  the  Russian-dominated 
•Commonwealth  of  Independent 
States"  organization  be  brought  under 
some  kind  of  binding  supervision  by 
the  United  Nations. 

It  is  likely  that  only  that  can  ensure 
its  impartiality  and  commitment  to 
the  democratic  development  of 
Tajikistan. 

Frankly,  the  Russian  military  units 
involved  in  that  so-called  peacekeeping 
mission  to  date  have  clearly  favored 
the  Russian-supported  regime. 

If  Russia  wants  to  mount  a  peace- 
keeping mission  in  Tajikistan,  it  needs 
to  be  impartial. 

Mr.  Speaker.  I  welcome  Mr.  An- 
drews' resolution. 

Given  his  willingness  to  seek  biparti- 
san input  on  his  resolution.  I  have 
joined  him  as  a  sponsor  of  the  measure. 

Mr.  Speaker.  I  urge  passage  of  House 
Concurrent  Resolution  302. 

D  2230 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  California  [xMr. 
ROHR.'\BACHER],  another  member  of  the 
Committee  on  Foreign  Affairs. 

Mr.  ROHRA BACKER.  Mr.  Speaker, 
nowhere  is  the  example  of  what  has 
happened  in  the  Soviet  Union  more 
clear  than  Tajikistan.  In  the  years  be- 
fore the  changeover  in  the  Soviet 
Union,  repression  was  the  order  of  the 
day  in  Tajikistan  just  like  all  over  the 
rest  of  the  Soviet  Union.  The  demo- 
cratic aspirations  of  people  were  to- 
tally repressed  as  were  their  religious 
convictions.  Then  a  few  years  ago  when 
the  central  power  of  the  Soviet  Union 
broke  down  and  the  hand  of  tyranny 
loosened,  a  coalition  of  Democrats  and 
Muslims — in  that  part  of  the  world  the 
predominant  religious  faith  is  the  Mus- 
lim faith— and  after  70  years  of  Com- 
munist rule,  70  years  of  repression  of 
democracy,  70  years  of  atheist  oppres- 
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sion  of  religious  convictions,  a  coali- 
tion of  Muslims  and  Democrats 
emerged  in  that  country.  Unfortu- 
nately, in  Tajikistan  as  in  other  parts 
of  the  world,  in  other  parts  of  the 
former  Soviet  Union,  the  Democrats 
and  the  people  who  then  took  power 
were  not  as  accustomed  to  the  niceties 
of  democracy  and  the  compromises  and 
the  type  of  strategizing  that  needs  to 
go  on.  In  fact,  what  happened  was  that 
the  old-guard  communists  with  the  old 
KGB  rulers  of  Tajikistan  retook  power 
violently  and  a  civil  war  then  followed 
in  this  far-off  country. 

What  we  are  finding  and  what  the 
people  found  in  the  old-guard  Com- 
munist movement  that  seized  power 
from  the  Democrats  and  Muslims  who 
had  the  coalition  is  that  freedom  and 
stability  go  hand  in  hand  and  that 
without  Moscow  there  to  repress  those 
people,  the  people  of  Tajikistan  were 
not  about  to  see  their  freedom  totally 
destroyed  and  there  has  been  an  ongo- 
ing conflict. 

Mr.  Speaker,  both  sides  now  are  seek- 
ing a  way  to  end  the  instability  and 
bloodshed  that  has  happened  since  the 
old-guard  communists  reseized  power 
in  Tajikistan.  They  have  come  up  with 
the  idea  of  an  election. 

I  would  like  to  thank  my  colleagues 
tonight  for  the  attention  that  they 
have  paid  to  this  far-off  country,  be- 
cause we  are  sending  a  message.  An 
election  is  not  simply  the  casting  of 
ballots.  It  is  also  a  recognition  of  the 
freedom  of  speech  and  assembly  and  it 
is  permitting  people  who  oppose  your 
ideas  to  have  a  say  and  giving  people 
without  fear  the  right  to  move  forward 
and  express  their  opinions  and  to  try  to 
determine  the  future  of  their  country. 

Today  we  are  sending  a  message  to 
the  people  of  Tajikistan.  "You  are  not 
alone.  We  are  watching."  The  United 
States  is  on  the  side  not  of  any  faction 
but  on  the  side  of  those  people  who 
would  seek  freedom  and  liberty  for 
their  people.  In  that,  we  hope  that  the 
people  of  Tajikistan  will  have  an  hon- 
est election  and  that  freedom  and  de- 
mocracy will  indeed  reign  in  that  coun- 
try. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
ROHRAH.^CHER]  for  his  poignant  re- 
marks and  for  his  support  of  the  reso- 
lution. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  New  York  [Mr.  Gil- 
man]  and  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHEK],  my  Republican 
friends,  for  their  support  and  associate 
myself  with  their  comments  and  reit- 
erate to  the  Government  of  Tajikistan. 
we  say  tonight  that  your  abuses  of 
human  rights  have  not  gone  unnoticed 
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,i;!(i  v<!M'  ,ii;cess  to  the  public  treasury 
ni  •!..■  l'!iin>^'(i  States  will  not  go  un- 
challeng'-tl  until  you  mend  your  ways 
and  fall  in  line  with  the  march  toward 
democracy 

Mr.  Spe.iki-r.  I  have  no  further  re- 
quests for  tinir.  ami  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Po.shard).  Tile  (luestion  is  on  the  mo- 
tion offered  by  the  trentleman  from 
New  Jersey  [Mr.  Andrews]  that  the 
House  suspend  the  rules  and  atrree  to 
the  concuiTent  i-e.-^olution,  H.  Con,  Res. 
302. 

The  Question  w.is  t.iken. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  th.it  a  quorum  is  not 
presenr 

The  .s!M-:.-\KP"R  pi'o  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
mu's  on  this  motion  will  be  postponed. 

The  point  of  no  ciuorum  is  considered 
withdrawn. 


.--MNSi".  OK  HOL'.SE  WITH  RESPECT 
TO  PRO.SPECTS  FOR  PEACE  IN 
.\ORTHKRN  IRELAND 

Mi  ANDREWS  of  New  Jersey.  Mr. 
.-^iV'i'^e:-  I  move  to  suspend  the  rules 
.till!  at-'i'ee  to  the  resolution  (H.  Res. 
561).  expressing  the  sense  of  the  House 
of  Representatives  with  respect  to  the 
prospects  for  peace  m  Northern  Ire- 
land. 

The  Clerk  read  as  ftjllows: 
n  Rk>  56: 

Whereas  Nor' hern  Ireland  h-A<  for  many 
years  been  riven  by  violence; 

Whereas  this  cycle  ol'  violence  and  death 
has  embittered  and  further  separated  the 
people  of  both  ktreat  traditions  on  the  island 
of  li'eland.  so  that  reconciliation  between 
them  has  been  made  more  difficult; 

Whereas  the  li-ish  and  British  Governments 
have  made  joint  etforis  pursuant  to  the 
Anglo  Irish  .•^preement  of  1985  and  :3-stranded 
talks  between  and  amon>t  the  constitutional 
parties  of  the  north  and  the  2  tjovernments 
to  find  political  solutions  to  this  situation 
that  would  win  the  support  of  the  majority 
of  the  people  of  Ireland.  North  and  South; 

Whereas  the  2  t'overnnients  have  made  fur- 
ther efforts  in  the  Downlntr  Street  Declara- 
tion of  1993  to  establish  principles  under 
which  such  a  political  settlement  could  be 
negotiated  amontt  all  the  parties  in  Northern 
Ireland  that  renounce  the  use  of  violence; 

Whereas.  a!"ter  a  period  of  internal  debate 
and  consideration,  the  Irish  Republican 
.\vmy  announced  or.  Auitust  31.  1994,  a  com.- 
;  :-:e  cessation  of  military  operations  and 
declared  Its  williniiness  to  participate  in  po- 
litical talks  with  other  parties  In  Northern 
Ireland  and  the  2  g-overninents; 

Whereas  the  Irish  Republican  .\rmy  has 
kept  its  pledfte  to  end  m.ilitary  operations 
since  that  time; 

Whereas  other  loyalist  and  nationalist 
paramilitary  organizations  have  not  de- 
clared their  intention  to  end  the  use  of  mili- 
tary operations  and  have  in  fact  continued 
attacks; 

Whereas  the  policv  of  the  United  States 
has  consistently  supported  the  end  of  mlli- 


tarv  ope:;i:i'.':.>  and  provided  strong  diplo- 
matic antl  ir.aterial  support  for  peace  and 
reconciliation  throutrhout  the  Island  of  Ire- 
land, and  particularly  throuffh  annual  appro- 
priations to  the  International  Fund  for  Ire- 
land; 

Whereas  the  Congress  of  the  United  States 
has  played  a  role  of  support  for  this  Fund 
and  foi-  the  efforts  of  the  2  governments  and 
01  courageous  leaders  of  nonviolence  from 
both  traditions  in  Northern  Ireland  such  as 
John  Kume.  whose  inspiration  and  dogged 
determination  helped  convince  the  Irish  Re- 
publican Army  to  lay  down  its  arms; 

Whereas  the  announcement  of  the  Irish  Re- 
publican Ar.my  ceasefire  and  the  determina- 
tion of  the  2  governments  to  offer  a  frame- 
work for  comprehensive  political  dialogue 
between  all  the  political  parties  In  Northern 
Ireland  now  offer  an  historic  climate  for  gen- 
uine peace  and  reconciliation  in  all  of  Ire- 
land: and 

Whereas  the  International  Fund  for  Ireland 
and  the  Overseas  Private  Inve.stment  Cor- 
poration at  this  critical  moment  can  play  a 
key  role  in  bulldint:  a  public-private  partner- 
ship in  support  of  the  peace  process  in  North- 
ern Ireland,  such  as  through  an  Overseas  Pri- 
vate Investment  Corporation  equity  fund  for 
the  Republic  of  Ireland  and  Northern  Ii'e- 
iand.  Now.  therefore,  be  it 

Resolv'-d.  That  the  House  of  Representa- 
tives— 

ill  commends  the  British  and  Irish  Govern- 
ments for  the  steps  they  have  taken  and  are 
taking-  to  encour.age  and  facilitate  all-party 
talks  leading  to  a  lasting  political  settle- 
ment acceptable  to.  and  ratified  by.  the  peo- 
ple of  Ireland,  north  and  south; 

i2i  urges  the  2  governments  to  Include  all 
parties  that  renounce  violence  into  such 
talks  as  soon  as  possible: 

'ih  hails  the  complete  and  permanent  ces- 
sation of  Irish  Republican  Army  military  op- 
erations as  an  essential  step  to  such  a  settle- 
ment: 

i-i  calls  upon  all  other  paramilitary  orga- 
nizations in  Northern  Ii-eland  similarly  to 
cease  the  employment  of  violence: 

i5i  e.xpresses  strong  support  for  United 
States  economic  development  programs  such 
as  the  International  Fund  for  Ireland  and  the 
Overseas  Private  Investment  Corporation 
that  can  contribute  to  a  climate  of  economic 
development  in  which  peace,  reconciliation. 
and  justice  become  achievable  goals  for  all 
in  Northern  Ireland:  and 

(6 1  urges  the  President  to  take  appropriate 
steps  to  support  the  peace  process  in  North- 
ern Ireland  through  such  programs. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Andrews]  will  be  rec- 
ognized for  20  mnnutes.  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  m.inutes. 

The  Chair  recognizes  the  gentleman 
from  New  .Jersey  [Mr,  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker  I  yield  myself  such  time  as  I 
miay  consume. 

Mr.  Speaker,  first  I  want  to  commend 
the  gentleman  from  Massachusetts 
[Mr.  Nt;ALl,  who  is  the  sponsor  of  this 
resolution,  who  has  brought  this  issue 
to  the  attention  of  the  Committee  on 
Foreign  Affaii-s  and  to  the  attention  of 
the  United  States  Congress. 

Northern  Ireland  is  a  place  where  suf- 
fering has  become  all  too  common, 
where  news  accounts  of  terrorist  activ- 
ity  and   great   suffering   have   become 


commonplace.  There  has  been  a  great 
breakthrough  in  recent  weeks  and 
months,  which  this  resolution  com- 
mends. 

The  resolution  really  does  3  things: 

First  it  acknowledges  the  role  of  all 
parties  to  the  present  discussions  and 
negotiations  in  taking  a  bold  and  cou- 
rageous step  forward  for  peace  and  to 
end  the  suffering.  It  commends  all  of 
those  involved. 

Second,  it  calls  upon  our  President 
and  our  administration  to  facilitate 
this  negotiation  to  the  extent  that 
that  is  within  our  control.  It  calls  for 
our  Government  to  be  a  positive  and 
constructive  force  in  bringing  together 
these  sides  who  have  fought  each  other 
for  so  long  in  such  a  bloody  and  violent 
way. 

Finally,  it  calls  attention  to  and 
commends  the  work  of  institutions, 
such  as  the  Fund  for  Ireland,  and  en- 
courages the  administration  to  use 
these  tools  most  effectively  and  expedi- 
tiously so  that  economic  growth  can 
replace  ethnic  and  religious  rivalry  and 
so  that  prosperit.y  can  replace  violence 
as  quickly  as  possible  in  Northern  Ire- 
land, so  that  we  may  celebrate  in  fu- 
ture resolutions  a  permanent  and  last- 
ing resolution  of  this  very  bloody  and 
painful  conflict. 

With  that.  I  would  urge  my  col- 
leagues to  support  this  resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  compliment 
our  distinguished  chairman.  Mr.  Ham- 
ilton, for  arranging  to  brintr  this  time- 
ly and  important  resolution  to  the 
House  floor  on  the  current  peace  proc- 
ess in  the  North  of  Ireland. 

Our  colleague,  the  distinguished  gen- 
tleman from  Massachusetts  [Mr. 
Neal].  is  to  be  complimented  for  his 
leadership  and  concern  for  peace  and 
justice  in  Northern  Ireland.  I  am 
pleased  to  be  an  original  cosponsor  of 
this  measure  before  us.  that  reflects 
those  deeply  held  concerns. 

The  recent  developments  on  possible 
lasting  peace  and  justice  in  that  long 
troubled  region,  are  very  encouraging 
The  resolution  before  us  recognizes 
that  new  reality.  It  contains  several 
excellent  recommendations  on  what 
more  needs  to  be  done. 

One  of  the  key  ingredients  helping 
create  this  new  climate  for  peace  has 
been  the  expanding  political  dialogue 
among  the  parties. 

Representatives  of  the  interested 
parties  of  both  traditions  have  recently 
been  visiting  the  United  States  and 
meeting  with  Members  of  Congress  and 
the  administration.  The  visits  are  tes- 
tament to  the  critical  role  all  sides  see 
the  United  States  playing  in  the  peace 
process. 

It  is  clear  that  the  British  Govern- 
ment must  permit  the  IRA.  in  light  of 
their  declared  and  honored  cease-fire  of 
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more  than  a  month,  an  appropriate 
place  at  the  peace  table  now.  It  once 
dealt  with  the  IRA.  even  before  there 
was  no  cessation  of  violence,  surely  it 
can  do  so  now.  under  the  present  favor- 
able circumstances. 

This  resolution  recognizes  the  value 
of  such  productive  political  dialogue. 
All  the  parties  must  renounce  the  use 
of  violence  and  be  permitted  at  the 
peace  table,  once  they  do  so.  without 
delay.  Without  inclusive  dialogrue.  the 
fragile  peace  process  can  all  to  easily 
become  derailed. 

The  resolution  also  urges  expanded 
United  States  economic  assistance  for 
Ireland.  Along  with  the  International 
Fund  for  Ireland,  the  resolution  recog- 
nizes that  the  Overseas  Private  Invest- 
ment Corporation  [OPIC]  can  play  a 
key  role  in  helping  to  foster  long-term 
peace. 

OPIC  can  help  create  the  climate  for 
shared  and  equally  distributed  eco- 
nomic development  that  can  foster 
lasting  peace.  Economic  development 
in  the  north  is  badly  needed  to  build 
future  and  shared  wealth  and  prosper- 
ity at  this  critical  moment  In  Irish  his- 
tory. 

The  House  has  already  created  the 
necessary  authorization  for  the  OPIC 
process  needed  to  open  the  door  and 
create  an  Irish  equity  fund  of  up  to  S60 
million  in  fiscal  year  1995. 

This  resolution  urges  administration 
support  for  that  OPIC  equity  fund  ini- 
tiative now. 

We  have  heard  much  about  the  high 
priority  that  the  White  House  puts  on 
the  peace  process  for  Northern  Ireland 
Yet  to  date,  only  the  Congress,  on  its 
own  initiative,  has  acted  on  any  eco- 
nomic assistance  proposal  before  we 
adjourn. 

We  have  yet  to  see  any  administra- 
tion economic  assistance  initiative. 
The  administration  has  not  seized  the 
current  momentum,  nor  taken  advan- 
tage of  the  great  public  interest,  at 
this  crucial  time  to  build  support  here 
in  the  United  States  for  increased  eco- 
nomic assistance.  A  valuable  oppor- 
tunity may  have  been  lost. 

Let  us  hope  this  strong  and  timely 
resolution  serves  to  keep  the  Irish 
question  on  the  administration's  for- 
eign policy  priority  action  list. 

I  urge  my  colleagues  to  join  me  in 
adopting  this  resolution  and  putting 
the  House  on  record  for  promoting 
progress  on  peace  in  the  North  of  Ire- 
land. 

D  2240 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  am  pleased  on  behalf  of  the 
committee  majority  to  extend  our  ap- 
preciation to  the  gentleman  from  New 
York  [Mr.  Gil.m.\n].  and  the  minority 
for  their  cooperation  on  this  resolu- 
tion. As  the  grandson  of  a  grandfather 
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born  and  raised  in  Belfast.  Northern 
Ireland,  it  is  a  special  privilege  to  be 
able  to  present  this  resolution  to  the 
House  this  evening. 

Mr.  SMITH  ot  New  Jersey  Mr  Speaker,  I 
rise  in  strong  support  of  the  resolution  before 
us  today.  H  Res.  561.  which  urges  the  Clinton 
administration  to  take  deliberate  steps  to  bol- 
ster the  peace  process  underway  in  Northern 
Ireland 

H  Res.  561.  Mr  Speaker,  calls  attention  to 
the  rapid  and  significant  strides  that  have 
been  made  m  most  recent  months  towards 
peace  m  Northern  Ireland  Despite  years  ot 
civil  strife  and  human  rights  abuses  m  the  re- 
gion, the  British  and  Irish  governments,  as 
well  as  the  ardently  opposed  political  tactions 
within  Northern  Ireland,  have  demonstrated  an 
unquestioned  desire  and  commitment  to  last- 
ing peace. 

The  dialogue  and  accords  such  as  the 
Downing  Street  Declaration,  have  Deen  prom- 
ising and  productive  Still,  the  most  foretelling 
indication  that  lasting  peace  may  possibly  be 
achieved  was  the  Irish  Republican  Army's  uni- 
lateral cease  fire  which  has  been  honored  as- 
siduously since  Its  declaration  over  a  month 
ago.  The  realization  ot  a  cease  tire  is  a  mo- 
mentous turning  point  which  cannot  De  over- 
stated and  should  not  be  overlooked. 

Through  the  cease  tire.  Sinn  Fem  and  the 
Insh  Republican  Army  have  signaled  a  willing- 
ness to  put  down  their  guns  and  to  negotiate 
a  political  settlement.  This  olive  branch,  Mr 
Speaker,  must  be  accepted  by  other  para- 
military groups  m  the  region  and  should  help 
the  IRA  win  an  official  seat  at  the  negotiating 
table  with  the  British  and  Irish  governments 
For  our  part.  Mr  Speaker,  the  United  States 
must  vocally  support  candid  and  inclusive  dia- 
logue in  which  all  factions  participate  As  the 
leader  of  the  tree  world,  the  United  States  has 
played  a  critical  role  m  helping  to  achieve 
peace  in  numerous  regions  around  the  globe 
Northern  Ireland  should  De  no  different. 

To  this  end.  Mr  Speaker,  H  Res.  561  is  a 
clear,  unequivocal  statement  of  our  support  lor 
the  peace  process  as  well  as  our  suggestions 
for  what  else  should  be  done  Through  H. 
Res.  561.  the  House  of  Representatives 
marks  this  historic  lourney  towards  peace  and 
commends  the  permanent  cessation  of  the 
IRA  military  operation  as  an  essential  step  to 
a  peaceful  settlement.  Similarly,  we  commend 
the  Insh  and  British  governments  for  their  ef- 
forts to  date  and  urge  them  to  permit  and  in- 
vite the  IRA  into  future  talks  designed  to  foster 
the  peace  We  urge  other  paramilitary  organi- 
zations to  seek  a  role  m  the  talks  by  renounc- 
ing the  use  of  violence  themselves  as  well 
Our  resolution  makes  it  clear  that  all  parties, 
who  put  down  their  guns,  can  contribute  to  a 
final  accord. 

Beyond  this.  Mr.  Speaker,  today's  resolu- 
tion, urges  the  Clinton  administration  to  recog- 
nize the  limited  time  frame  which  exists  and 
the  need  to  make  the  peace  effort  m  Northern 
Ireland  a  priority  To  facilitate  the  peace,  we 
call  on  the  President  to  use  his  diDiomatic  re- 
sources to  nurture  talks  that  mcluGe  all  parties 
so  that  new  ponds  of  trust  can  ne  established. 
Equally  important,  we  call  on  President  Clinton 
to  expand  US  financial  support  for  Northern 
Ireland  through  the  International  Fund  lor  Ire- 
land and  through  the  Overseas  Private  Invest- 


ment Corporation  |OPlC).  He  has  the  authority 
to  do  so.  Already  this  year,  the  House  has 
provided  for  the  creation  of  an  Insh  equity 
fund  of  up  to  S60  million  in  guaranteed  loans 
through  OPIC  The  loans  would  help  sour  eco- 
nomic growth  and  alleviate  unemploymen!  on 
a  equally  distributed  basis  As  you  know,  the 
unequal  distribution  of  unemployment  oetween 
Protestants  and  Catholics  m  the  region  has 
Deen  a  continued  source  of  unrest  of  strife 

Mr  Speaker,  in  his  meeting  yesterday  with 
the  Ad  Hoc  Committee  for  Irish  Affairs — ot 
which  I  am  a  member — Sinn  Fein  President 
Gerry  Adams  agreed  that  two  of  the  most  im- 
portant contributions  the  U  S  can  make  is  to 
use  our  diplomatic  relationships  to  cultivate 
the  dialogue  between  all  parties  ana  to  help 
with  the  economic  strife  in  the  region.  H.  Res 
561  otters  President  Clinton  vehicles  to 
achieve  these  goals.  It  is  my  profound  hope 
that  he  will  use  them. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
PosR.'VRD).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Andrews]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  H.  Res.  561. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pureu- 
ant  to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


CONCERNING  UNITED  STATES  SUP- 
PORT FOR  THE  NEW  SOUTH  AF- 
RICA 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
560)  concerning  United  States  support 
for  the  new  South  Africa. 

The  Clerk  read  as  follows; 
H.  Res  560 

Whereas  the  first  ever  nonraclal  deino- 
cratlc  elections  were  held  In  South  Africa  In 
April  1994.  resultlnif  In  a  broad-based  Govern- 
ment of  National  Unity  led  by  President  Nel- 
son Mandela,  thereby  ending  350  years  of  ra- 
cial segregation  known  as  apartheid; 

Whereas  Nelson  Mandela  will  be  received 
by  President  Clinton  on  the  occasion  of  his 
historic  state  visit  to  the  United  States  as 
the  first  head  of  state  representing  the  newly 
democratic  Republic  of  South  Africa; 

Whereas  South  Africa,  rich  in  natural  and 
human  resources.  Is  already  one  of  the  most 
Important  countries  on  the  African  con- 
tinent and.  with  the  end  of  apartheid,  has 
the  potential  to  become  a  major  world  lead- 
er; 

Whereas  South  Africa  has  a  critical  role  to 
play  within  the  Southern  Africa  region  as 
well  as  throughout  the  continent  as  a  stable 
model  of  democracy  and  economic  develop- 
ment; 


Wht'ieas  1!"  .South  Africa  were  to  fall  in  Its 
H!;o:t,>  to  create  a  stable  nonracial  democ- 
i.ii  V,  the  I'ipple  effect  on  the  rest  of  the  con- 
•!i;>':;t  woulil  be  coj.tly  in  terms  of  lives  and 
eii;erriency  assistance: 

Whereas  the  early  stages  of  the  transition 
in  South  Africa  have  proven  to  be  an  excep- 
tional e.xaniple  of  political  reconciliation 
and  compromise  critical  to  nation-building; 

Whereas  Nelson  Mandela's  exemplary  lead- 
ership has  further  enhanced  South  Africa's 
opportunities  in  the  area  of  reconstruction 
and  development. 

Whereas  President  Nelson  Mandela  has 
asked  the  international  community  for  sub- 
stantial support  as  South  Africa  struggles  to 
meet  the  needs  of  its  41.000.000  people: 

Whereas  the  United  .States  has  stated  that 
one  of  its  major  foreitrn  policy  o'ojectlves  is 
to  support  the  enlargement  of  democracy 
throughout  the  world: 

Whereas  the  transition  to  a  nonracial 
demotratlc  society  in  South  Africa  is  very 
much  in  the  Interest  of  the  United  States: 

Whereas  opposition  to  apartheid  in  South 
Africa  has  been  a  longstanding  theme  of  the 
foreign  poliiies  of  both  Republican  and 
Democratic  Administrations: 

Whereas  the  Congress  of  the  United  States, 
in  both  the  Comprehensive  Anti-Apartheid 
Act  of  1986  and  the  South  Africa  Democratic 
Transition  Support  Act  of  1993.  has  taken 
particular  interest  in  the  transition  to  a 
democratic  nonracial  society  in  South  Afri- 
ca: 

Whereas  United  States  support  contributed 
significantly  to  the  holding  of  free  and  fair 
elections  in  .South  .Africa; 

Whereas  the  United  States  has  pledged  its 
continuing  commitment  to  long-term  devel- 
opment for  South  .\frKa  in  the  post-apart- 
held  era;  and 

Whereas  President  Clinton  announced  a 
post-election  initiative  for  South  Africa  that 
will  provide  support  for  the  new  Government 
of  South  .Africa  and  assistance  to  commu- 
nities there  .it  the  t;rassroots  level:  Now. 
therefore,  be  ;t 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that— 

(1)  President  Nelson  Mandela,  the  first 
head  of  state  of  a  nonracial  democratic 
South  Africa,  deserves  the  congratulations 
and  support  of  the  United  States; 

(2 1  the  United  States  shall  remain  engaged 
in  the  political  and  economic  development  of 
South  Africa; 

(3>  assistance  to  South  Africa  should  con- 
tinue to  focus  on  such  Issues  as  job  creation, 
housing,  enterprise  development,  education. 
democi-acy,  and  health:  and 

(4)  steps  should  Ije  taken  to  increase  trade, 
Investment,  and  development  in  South  Afri- 
ca. 

The  -SPEAKER  pro  tempore.  Pursu- 
.int  to  the  rule,  the  gentleman  from 
.Xt'vv  .Jersey  [Mr.  Andrews]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  .Jersey  [Mr.  Andrews]. 

.Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
ma\'  consume. 

.Mr.  Speaker.  I  begin  by  commending 
the  principal  author  of  this  resolution, 
my  friend  and  colleague,  the  gen- 
tleman t"rom  New  Jerse.v.  Mr.  Don.ald 
Pavne.  a  member  of  our  committee,  for 
his  work  on  this  resolution.  I  want  to 
reflect    on   the  fact   that  our  counter- 


parts who  serve  in  the  letjislative 
branch  of  the  South  African  Govern- 
ment, some  of  them  5  years  ago  could 
not  legally  travel  throughout  their 
country  unless  the.v  held  a  pass  card. 
Some  of  them  did  not  have  in  any  way. 
shape  or  form  the  effective  right  to 
vote.  Some  of  them  were  limited  as  to 
what  schools  they  could  attend,  where 
they  could  live,  what  businesses  the.y 
could  start  and  the  extent  to  which 
they  rould  participate  in  the  judicial 
system. 

Those  limitations  on  our  legislative 
colleagues  from  South  Africa  were 
based  solely  on  the  color  of  their  skin. 
This  anachronism  in  a  world  that  has 
left  behind  such  incidences  of  discrimi- 
nation was  shocking  to  the  rest  of  the 
world,  and  it  ignited  in  the  United 
States  expressions  of  outrage  and  ex- 
pressions of  policy  which  I  believe 
helped  force  the  change  which  has  oc- 
curred in  South  Africa. 

The  months  dramatic  manifestation 
we  can  imatjine  about  this  change  in 
South  .■Africa  is  that  on  the  day  that  I 
was  sworn  in  as  a  Member  of  this  body 
in  November  of  1990.  Nelson  Mandela 
was  in  prison  m  South  Africa.  Today 
he  is  the  President  of  South  Africa,  the 
product  of  a  democratic  election  in 
April  of  1994,  a  man  who  sat  in  a  prison 
cell  on  the  da.v  that  many  of  us  were 
sworn  into  this  institution  and  who 
will  stand  at  that  podium  on  Thursday 
and  address  a  special  joint  meeting  of 
the  Congress.  This  is  dramatic 
progress.  This  is  a  powerful  edu- 
cational tool  for  the  rest  of  the  world 
as  to  how  people  of  color  can  put  aside 
their  differences  with  other  people.  It 
is  a  dramatic  illustration  and  mani- 
festation of  how  bitter  centuries-old 
hatreds  can  be  put  aside  without  vio- 
lence, without  civil  war.  and  without 
bloodshed  to  achieve  great  human 
progress. 

The  committee  enthusiastically  puts 
forward  this  resolution  commending 
President  Nelson  Mandela  and  all  of 
those  involved  in  his  government  in 
South  .Africa  and  wish  them  great  suc- 
cess in  our  cooperation  in  their  great 
new  democratic  experiment. 

Mr.  Speaker,  I  reserve  the  balance  of 
mv  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  New  Jersey  [.Mr.  Payne]  for  intro- 
ducing this  resolution  on  the  eve  of  the 
visit  of  South  African  President  Nelson 
Mandela  to  Washington. 

I  had  the  distinct  honor  of  attending 
President  Mandela's  inauguration  in 
May.  and  have  always  taken  great  in- 
terest in  South  -Africa's  progress.  We 
look  forward  to  greeting  and  listening 
to  President  .Mandela  in  a  Joint  Ses- 
sion of  the  Congress  later  this  week. 

The  historic  transition  underway  in 
South  -Africa  is  progressing  impres- 
sively due  to  the  tremendous  sense  of 


good  will  and  common  purpose  of  men  * 
and  women  of  all  races  and  back-  * 
grounds. 

President  Nelson  .\landeia  has  re- 
ceived substantial  United  States  sup- 
port as  he  takes  on  the  difficult  task  of 
leading  a  diverse  nation  toward  the  ■■ 
dual  objectives  of  national  reconcili-  ' 
ation  and  improvement  of  the  quality 
of  life  of  all  South  Africans. 

As  part  of  this  strategy.  President 
Mandela  has  continued  market-ori- 
ented policies  aimed  at  sustaining  eco- 
nomic growth  and  development  in 
which  all  South  Africans  can  share.  He 
apparently  recognizes,  as  we  must, 
that  no  amount  of  foreign  assistance 
can  do  more  for  South  Africa  than 
sound  economic  policies  that  allow 
South  Africans  to  make  the  most  of 
their  country's  natural  bounty.  It  is 
fitting  that  we  commend  and  encour- 
age his  progress  in  this  resolution. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

D  2250 

Mr.  .ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  again  want  to  thank 
the  gentleman  from  New  York  [Mr. 
Gii-m.an]  for  his  cooperation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
PosHARDi.  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [.Mr.  .Andrews]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  H.  Res.  560. 

The  question  was  taken. 

Mr.  WALKER.  .Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPE.AKER  pro  tempore.  Pursu- 
ant to  clause  5  of  Rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


EXPRESSING  THE  .SENSE  OF  CON- 
GRESS REGARDLNG  UNITED 
STATES  POLICY  TOWARD  VIET- 
NAM 


Mr.    ANDREWS 


New    Jersey.    Mr. 


Speaker.  I  move  to  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.  Con.  Res.  278)  expressing  the  sense 
of  the  Congress  regarding  United 
States  policy  toward  Vietnam. 

The  Clerk  read  as  follows; 
H.  Con.  Res.  278 

Whereas  the  President  has  lifted  the  30- 
year-old  trade  em-bargo  against  Vietnam  in 
the  belief  that  doing  so  is  the  "best  way  "  to 
ensure  progress  In  resolving  the  fate  of 
Americans  .missing  since  the  conflict  in  Viet- 
nam; 
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A:-.-;eas  the  period  of  the  Vietnam  conflict 
and  Its  aftermath  was  one  of  the  most  dis- 
tressing and  painful  periods  In  our  Nation's 
history; 

Whereas  questions  remain  about  the  fate  of 
several  hundred  Americans  missing  in  ac- 
tion; 

Whereas,  on  July  2.  1993.  President  Clinton 
stated  that  further  steps  In  United  States- 
Vietnam  relations  would  t>e  based  on  'tan- 
gible progress"  towards  the  fullest  possible 
accounting  of  those  missing  In  action; 

Whereas  such  --tangible  progress"  depends 
on  further  efforts  by  the  Government  of 
Vietnam  In  the  4  key  areas  outlined  by  the 
President,  including  the  recovery  and  repa- 
triation of  American  remains,  continued  res- 
olution of  discrepancy  cases,  further  assist- 
ance in  implementing  trilateral  investiga- 
tions with  Laos,  and  accelerated  efforts  to 
provide  all  POW  MIA-related  documents; 

Whereas  the  Congres.s  deeply  empathizes 
with  the  families  and  friends  of  the  missing 
American  servicemen; 

Whereas  we  owe  nothing  less  than  the 
-fullest  possible  accounting"  to  these  men 
and  their  families: 

Whereas  Vietnam's  criminal  law  Is  used  to 
punish  nonviolent  advocates  of  political  plu- 
ralism, tiirough  charges  such  as  'attempting 
to  overthrow  the  people's  government'  or 
•antlsociallst  propaganda"; 

Whereas  the  end  of  the  Cold  War  provides 
an  unprecedented  opportunity  for  demo- 
cratic reform  and  improvements  in  human 
rights  throughout  the  world; 

Whereas  recent  economic  reforms  and  Ini- 
tiatives undertaken  by  the  Government  of 
Vietnam  can  best  be  encouraged  and  built 
upon  through  political  liberalization; 

Whereas  the  Interests  of  the  United  States 
and  the  people  of  Vietnam,  and  the  inter- 
national community  would  best  be  served  by 
having  a  friendly  and  democratic  govern- 
ment In  Vietnam;  and 

Whereas  greater  respect  for  internation- 
ally recognized  human  rights  and  a  peaceful 
transition  to  democracy  In  Vietnam  would 
greatly  reduce  the  threat  of  Instability  In 
Southeast  Asia  and  enable  the  creation  of  a 
free-market  economy  In  Vietnam:  Now. 
therefore,  be  It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  Is  the  sense  of  the 
Congress  that — 

(1)  progress  towards  the  "fullest  possible 
accounting"  for  the  Americans  missing  and 
unaccounted  for  remains  central  to  our  Na- 
tions  foreign  policy  toward  Vietnam; 

(2)  the  -fullest  possible  accounting"  of  our 
missing  must  remain  the  index  by  which  fur- 
ther progress  in  relations  must  be  Judged; 

(3)  the  primary  functions  of  the  United 
States  Government  liaison  office  in  Vietnam 
should  be— 

(A)  to  facilitate  efforts  to  achieve  the 
"fullest  possible  accounting  ".  and 

(B)  to  establish  a  section  within  that  office 
to  assist  families  and  friends  of  those  miss- 
ing American  servicemen  in  their  efforts  to 
ascertain  the  status  of  their  loved  ones; 

(4)  the  United  States  should  support  the 
process  of  nonviolent  democratic  reform  In 
Vietnam  Including  the  goal  of  free  and  fair 
elections;  and 

i5)  the  United  States  should  increase  Its 
support  for  Voice  of  America  programming 
In  Vietnam. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jerse.y  [Mr.  Andrews]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  New  Jerse.y  [Mr.  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  resolution  is 
brought  before  the  House  tonight  under 
the  leadership  of  the  gentleman  from 
New  York  [Mr.  Acker.man]  who  is  the 
chairman  of  the  Subcommittee  on  Asia 
and  the  Pacific,  and  we  commend  him 
for  his  foresight  and  leadership  in 
doing  so. 

Mr.  Speaker,  many  of  us  know  that 
there  is  a  hole  in  the  heart  of  America 
tonight,  and  it  is  a  hole  that  is  there 
because  of  the  absence  of  POW's  and 
MIA's  from  every  conflict  in  which  our 
country  has  been  involved.  Perhaps  the 
most  acutely  felt  pain  of  many  people 
in  our  country  pertains  to  the  POW's 
and  MIA's  which  remain  fro  the  Viet- 
nam-era conflict. 

Earlier  this  year  there  was  a  con- 
troversial decision  by  the  administra- 
tion to  lift  the  30-year-old  trade  embar- 
go with  Vietnam.  There  were  those 
who  disagreed  with  that  decision  and 
those  who  agreed  with  it.  Not  speaking 
for  the  committee  but  speaking  for 
myself,  as  a  Member.  I  disagreed  with 
that  decision.  Regardless  of  our  point 
of  view  on  the  wisdom  or  lack  of  wis- 
dom of  lifting  the  embargo,  this  resolu- 
tion focuses  our  attention  to  the  meas- 
uring stick  for  future  improvement  or 
lack  of  improvement  by  Vietnam. 

The  gentleman  from  New  York  [Mr. 
ACKERMAN]  I  believe,  has  very  wisely 
put  forth  that  measurement  stick  as 
how  well  or  how  poorly  Vietnam  co- 
operates with  respect  to  questions  on 
the  POW-MIA  issue. 

This  resolution  speaks  with  specifi- 
cally about  the  POW-MIA  issue.  It 
talks  about  cooperation  in  searches.  It 
talks  about  the  turning  over  of  docu- 
mentation. It  talks  about  free  visita- 
tion for  those  who  wish  to  gain  more 
information  on  this  issue. 

I  know  that  my  friend  and  colleague. 
the  gentleman  from  New  York  [Mr. 
Oilman]  to  this  day  wears  a  bracelet  on 
his  arm  commemorating,  I  would  as- 
sume, one  of  the  POW's  from  the  V'iet- 
nam-era  conflict.  The  symbol  that  he 
wears  is  a  symbol  that  many  of  us 
carry  with  us.  and  many  of  our  con- 
stituents carry  with  them  every  day. 

Regardless  of  our  position  on  the  pro- 
priety of  lifting  the  trade  embargo.  I 
believe  we  should  join  together  and  say 
that  our  evaluation  of  Vietnam's  con- 
duct in  the  future  will  be  squarely  tied 
to  Vietnam's  cooperation  with  the  lo- 
cation and  disposition  of  cases  involv- 
ing American  POW's  and  MIA  s. 

I  would  urge  Members,  therefore,  to 
support  this  resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  our  Foreign  Affairs  Com- 


mittee. Lee  R,\milton.  and  the  chair- 
man of  the  Asia  and  Pacific  Sub- 
committee. Mr.  Ackerman,  and  the 
ranking  republican  member  of  the  sub- 
committee. Mr.  Leach,  for  bringing 
House  Concurrent  Resolution  278,  a  res- 
olution expressing  the  sense  of  the 
Congress  regai'ding  United  States  pol- 
icy towards  Vietnam,  to  the  floor 
today. 

I  am  pleased  that  House  Concurrent 
Resolution  278  recognizes  that  "the  pri- 
mary functions  of  the  United  States 
Oovernment  liaison  office  in  Vietnam 
should  be  to  facilitate  efforts  to 
achieve  the  fullest  possible  accounting 
of  American  POW  MIA's.  and  to  estab- 
lish a  section  within  that  office  to  as- 
sist families  and  friends  of  those  miss- 
ing American  servicemen  in  their  ef- 
forts to  ascertain  the  status  of  their 
loved  ones.  " 

Regrettably,  the  administration  has 
Informed  us  that  there  won't  even  be 
one  full  time  staff  person  in  the  liaison 
office  to  work  with  the  military's  Joint 
Task  Force  on  POW's  and  MIA's  oper- 
ating in  Vietnam.  I  find  this  difficult 
to  understand  because  the  President, 
on  February  3.  when  he  announced  the 
end  of  the  trade  embargo  on  Vietnam 
stated  that: 

Our  relationship  with  Vietnam  should  be 
guided  by  one  factor  and  one  factor  only: 
gaining  the  fullest  possible  accounting  for 
our  prisoners  of  war  and  our  missing  In  ac- 
tion. We  owe  that  to  all  who  served  in  Viet- 
nam and  to  the  families  of  those  whose  fate 
remains  unknown. 

In  addition,  on  April  4  of  this  year,  in 
a  letter  from  Richard  Moose,  Under 
Secretary  of  State  for  Management. 
Chairman  Hamilton  was  informed  that 
"the  Liaison  Office  will  strengthen  co- 
operation in  resolving  remaining  POW 
MIA  issues  *  *  *" 

Moreover  on  August  26  of  this  year.  I 
received  a  letter  from  Assistant  Sec- 
retary for  Legislative  Affairs.  Ms. 
Sherman,  stating: 

The  actions  we  have  taken  to  date  to  open 
a  liaison  office  and  the  proposed  staffing  of 
the  office  have  been  consistent  with  the  com- 
mitment made  In  the  President's  February  3 
announcement  to  support  the  central  focus 
of  our  relations  with  Vietnam  on  the  fullest 
possible  accounting  for  our  POW  ML\'s. 

How  can  the  administration  fulfill  its 
promises  and  commitments  if  it  does 
not  even  assign  one  full  time  staff  pei-- 
son  to  the  POW  MIA  issue  in  Vietnam? 

In  addition.  I  find  it  curious  that 
many  of  those  supporting  this  resolu- 
tion opposed  Representative  Snowe's 
motion  to  recommit  the  State  Depart- 
ment authorization  bill  to  remove 
sense  of  the  Senate  language  on  'Viet- 
nam. As  opposed  to  this  resolution,  the 
Senate  language  praised  Vietnam  for 
its  cooperation  on  POW  MIA  account- 
ing. It  even  went  so  far  as  to  claim  the 
process  of  human  rights  improvements 
was  underway  in  Vietnam.  Accord- 
ingly. I  support  House  Concuri-ent  Res- 
olution 278  in  the  hope  that  the  admin- 
istration supports  its  words  with  deeds 


and    tackles   the    POW  MIA    issue   with 
serious  resolve. 

Mr.  Speaker,  i  yield  8  minutes  to  the 
gentleman       from       California       [Mr. 

ROHH.\H.\CHEK]. 

Mr  ROHRABACHER.  Mr.  Speaker,  I 
would  like  to  k'-o  on  record  tonight  to 
.■-l.Jt;l•.-^•  that  after  .spending  years  ex- 
amining this  is.sue,  I  find  it  difficult  to 
believe  that  all  of  our  POW's  were  re- 
tui-ned  in  i913  and  that  since  I  have 
been  in  Cor.trre.ss  and  personally  par- 
ticipated in  this  i.ssue.  the  CommunLst 
regime  in  Vietnam  has  not.  as  por- 
trayed by  this  administration,  been  to- 
tall.v  cooperative  in  our  efforts  to 
.u  hleve  a  full  accountint,'  of  the  MIA's- 
POW's  of  the  Vietnam  war. 

Just  fron'i  my  vantage  point.  I  have 
seen  numerous  examples  of  non- 
cooperation,  even  though  this  obstruc- 
tionism has  been  kept  from  the  Amer- 
ican people:  our  own  population  has 
been  told  the  \'ietnamese  regime  has 
been  totally  cooperative.  I  have  seen  a 
number  of  examples  of  what  I  consider 
to  be  obstructionism. 

Number  1.  one  of  our  own  colleagues, 
the  gentleman  from  Florida  [Mr.  PE- 
TERSON] was  a  POW  for  6  years. 

When  I  went  to  Vietnam  with  the 
gentleman  fiuni  P'iorida  [Mr.  Peter- 
son] about.  I  guess  it  was  a  year  and  a 
half  ago  now.  part  of  a  Presidential 
mission.  I  '.v;i,s  talking  to  the  gen- 
tleman from  Florida  [Mr.  Pkterson]  on 
the  airplane.  He  told  me  that  during 
the  first  3  .years  of  his  captivit.v.  he  was 
not  a  POW.  He  was  an  MIA.  His  family 
did  not  know  that  he  wa.s  a  POW.  They 
did  not  know  he  had  been  captured.  No 
one  in  the  world  outside  of  the  Viet- 
namese regime  knew  that  he  was  in  the 
captivity  of  the  Vietnamese. 

I  asked  him  in  prison,  while  he  was 
incarcerated,  if  he  was  in  with  the 
other  Anieru  an  prisoners.  The  answer 
was  no. 

•So  ai  any  time  during  those  first  3 
years,  he  could  have  been  sent  some- 
where or  kept  and  no  one  would  have 
known  the  difference.  It  was  only  3 
■v'ears  later  that  the  gentleman  from 
Florida  [Mr.  Peterson]  became  a  POW. 
At  that  time  he  was  placed  in  with 
other  American  prisoners.  That  tells 
me  there  was  a  pui'pose.  there  was  a 
goal  in  mind  in  keeping  some  of  our 
prisoners  separate  from  the  other  pris- 
oners. 

At  any  moment,  as  I  sa.v.  during 
those  first  3  years,  he  could  have  been 
kept,  and  we  would  have  never  known 
that  he  was  ever  a  POW. 

When  we  got  to  \'ietnam  and  nego- 
tiated with  the  Vietnamese.  I  asked  for 
the  records  from  the  prison  in  which 
the  gentleman  from  Florida  [Mr.  PE- 
TERSON] was  kept.  That  is  what  I  would 
like  to  see.  because  obviously,  if  there 
was  one  Pete  Peterson,  there  might 
have  been  a  dozen  PETE  Peterson's 
there. 
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In  fact.  \'ietnam.  in  the  prisons 
where    our    POWs    were    kept,    maybe 


there  were  ;i  dozen  Fetei'sons,  maybe 
there  were  50.  maybe  there  were  100 
Pete  Petersons.  We  will  never  know  be- 
cause the  Vietnamese's  answer  to  my 
request  was.  -I  am  sorry,  but  all  of 
those  records  have  been  destroyed." 
Now  this  is  from  a  regime  that  meticu- 
lously—communists are  known  for 
keeping,'  meticulous  records,  yet  all  the 
recoriis  were  destroyed,  to  me  that  is 
obstructionism. 

Only  last  year  two  Vietnamese  ma- 
jors came  to  our  MIA  POW  tasks  force 
headquarters  at  Phnom  Penh  the  Viet- 
namese majoi-s  suggesting  that  they 
had  information  of  American  POWs 
still  being  held  in  Vietnam.  I  person- 
ally followed  up  on  this  case,  going  to 
Cambodia  to  personally  talk  to  the  ser- 
geant who  received  that  report.  Be- 
cause I  forced  the  issue,  there  was 
some  foUowup. 

Until  I  forced  the  issue,  there  was  no 
followup  on  this  report.  Finally,  our 
MIA  POW  team  decided  they  should 
meet  these  two  majors.  I  begged  and 
pleaded  that  they  not  request  these 
majors  by  name  because,  after  all. 
what  \'ietnamese  military  personnel 
will  ever  step  forward  again  now  that 
we  have  requested  to  see  these  people. 
made  this  request  of  the  Vietnamese 
regime?  Well,  our  MIAPOW  team  made 
that  request  anyway. 

What  did  w-e  get  for  that  request? 
When  tne  sei-geant  who  took  the  report 
went  to  Hanoi  to  supposedly  meet  with 
these  majors  again  and  identify  themi. 
something  that  could  very  easily  have 
been  done,  when  this  sergeant  went  to 
Hanoi  to  meet  with  these  Vietnamese 
majors  in  order  to  identify  them,  he 
was  not  permitted  to  meet  with  them. 
something  the  Vietnamese  regime 
could  have  done  in  a  snap. 

Now.  is  this  the  full  cooperation  we 
have  been  hearing  about? 

When  I  -vvas  in  Vietnam  the  last  time 
with  our  MIA  POW  task  force,  our  men 
were  searching  through  the  jungle  in  a 
horrendous  effort  to  find  a  hospital 
that  had  been  on  the  border  of  the 
Cambodian  Vietnamese  border  during 
the  war  It  was  the  hardest  job.  These 
men  and  women,  the  POW  MIA  task 
force  are  doing  a  terrific  job  individ- 
ually. It  is  their  leadership  that  I  ques- 
tion. The  fact  is  for  w-eeks  they  were  in 
the  jungle  searching  for  a  hospital  that 
the  Vietnamese  had  thousands  of  their 
own  people  who  had  gone  through  this 
hospital  and  POW  camp.  I  might  add. 
They  could  have  identified  that  loca- 
tion in  a  snap.  Instead,  our  people  were 
slogging  around  and  wasting  their 
time. 

Is  this  coopei-ation':' 

It  appears  to  me  the  communist  re- 
gime in  Vietnam  is  doing  its  best  to 
cover  up  a  crime.  The  crime  I  am  talk- 
ing about  is  the  murder  of  U.S.  Serv- 
icemen who  were  left  behind  by  our 
own  government  during  our  retreat 
from  the  Vietnamese  conflict. 

For  us  to  believe  all  prisoners  were 
returned,  wc  would  have  to  believe,  for 


example,  that  no  men  and  women  were 
ever  interrogated  by  Russian  military 
intelligence  during  the  Vietnam  war. 
because  none  of  our  airmen  who  were 
returned  came  back  saying  they  had 
been  interrogated  by  the  Russians. 
That  is  hard  to  believe. 

We  would  also  have  to  believe  they 
released  all  of  these  prisoners,  giving 
up  all  of  their  leverage  at  the  time  that 
the  war  was  still  going  on  In  South 
Vietnam  and  still  going  on  in  Cam- 
bodia and  still  going  on  in  Laos.  In 
fact,  of  the  hundreds  of  men  shot  down 
in  Laos,  only  one  or  two  were  ever  re- 
turned. That  is  unbelievable. 

No.  the.v  kept  our  men. 

Our  Government  left  those  men  be- 
hind, let  us  add.  Which  one  of  these 
things  is  worse  I  do  not  know.  But  it  is 
time  to  close  this  sorry  chapter  in  the 
history  of  the  United  States  of  Amer- 
ica and  our  relations  with  Southeast 
Asia.  We  do  need  to  close  the  chapter. 
We  do  need  to  have  a  full  accounting, 
and  this  legislation  sets  that  a.s  a  goal. 

Mr.  GIL.MAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  supporting 
words.  The  gentleman  has  been  a  long- 
time supporter  of  the  issue  of  MIAs  and 
POWs. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  mv  time. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  am  pleased  that  the 
minority  and  the  majority  can  join  to- 
gether in  this  resolution  and  say  to  our 
Administration,  push  the  Vietnamese 
to  collaborate  on  the  POW  MIA  issue. 
We  say  to  the  Vietnamese,  we  are 
watching  and  paying  attention,  and 
you  will  be  measured  on  this  issue.  And 
we  say  to  the  families  of  the  American 
POW  MI.A.s.  you  are  not  forgotten. 

Mr.  SKAGGS.  Mr.  Speaker,  as  a  Vietna'n 
veteran  and  an  original  cosocnsor  of  H  Con. 
Res.  278.  I  strongly  support  this  bipartisan 
resolution  to  express  the  sense  of  Congress 
that  the  President  shoula  continue  to  ^nake 
hurnan  rights  ana  democracy  a  central  part  o* 
U.S.  policy  toward  Vietnam.  We  should  use 
the  President's  decision  to  lift  the  traae  embar- 
go as  a  oackdrop  agamst  which  to  make  it 
clear  that  further  normalization  will  aepena  on 
progress  on  political  reforms  and  adherence  to 
international  human  rights  stancaros. 

Vietnam  is  pressing  aheaa  with  economic 
refor.ms  ana  is  working  more  cooperatively 
with  the  United  Stales  ori  POW  MIA  cases 
This  IS  certainly  encouraging  news.  Its  very 
distressing,  however,  that  the  Vietnamese 
government  continues  to  persecute  its  citizens 
lor  seeking  freecoms  that  are  recognizee 
throughout  the  woria 

After  the  conclusion  ct  the  secona  rounc  of 
formal  human  rights  Oiscussions  between  U  S 
ana  Vietnamese  officials  m  August,  the  re- 
sponse of  Vietnam  to  cases  ana  concerns 
raisea  by  the  Unitea  States  has  been  ais- 
appointing.  Vietnamese  officials  have  provioea 
only  limited  information  on  the  location  ana 
physical  health  of  known  political  opponents  of 
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the  regime  who  have  been  consigned  to  pris- 
on carrips. 

Although  economic  liberalization  and  inter- 
national cooperation  are  welcome  steps,  they 
don't  bnng  us  to  the  end  of  the  line  Political 
reform  is  also  needed,  and  the  United  States 
has  an  opportunity  to  play  an  influential  role  m 
that  regard. 

The  United  States  should  take  the  lead  in 
encouraging  Vietnam  to  take  the  next  steps  on 
the  road  to  international  acceptance:  free  and 
fair  elections,  and  legal  recognition  of  the  fun- 
damental rights  of  its  citizens  As  the  U.S. 
Government  moves  toward  establishing  nor- 
mal relations  with  Vietnam — a  process  I  sup- 
port— Vietnam's  actions  with  regard  to  human 
nghts  and  democracy  can't  be  left  out  of  the 
normalization  process. 

H  Con  Res.  278  will  help  close  a  gap  m 
US.  policy  It  expresses  the  sense  of  Con- 
gress that  the  United  States  should  support 
democratic  reform  in  Vietnam,  including  the 
holding  of  free  elections  and  the  promotion  of 
fundamental  freedoms  and  the  rule  of  law.  By 
supporting  this  resolution.  Congress  will  let 
Vietnam  know  that  economic  liberalization 
must  be  accompanied  by  democratic  reform 
and  adherence  to  international  human  nghts 
standards  By  supporting  non-violent  demo- 
cratic reform  m  Vietnam,  we  can  serve  the  in- 
terests of  the  Vietnamese  people,  remain  true 
to  our  own  ideals,  and  contribute  to  regional 
stability  in  southeast  Asia. 

I  urge  my  colleagues  to  vote  in  favor  of  H. 
Con  Res  2/8  to  express  Congress'  support 
for  cemocracy  and  human  rights  in  Vietnam. 

Mr  ACKERMAN  Mr  Speaker.  I  nse  today 
in  strong  support  of  House  Concurrent  Resolu- 
tion 278,  a  resolution  expressing  the  sense  of 
Congress  regarding  United  States  policy  to- 
ward Vietnam 

House  Concurrent  Resolution  278  ex- 
presses the  sense  of  Congress  that  progress 
toward  the  fullest  possible  accounting  for 
American  POW's  and  MlA's  should  remain 
central  to  Our  oolicy  toward  Vietnam,  that  the 
luHest  possible  accounting  remain  the  index  by 
which  orogress  on  future  relations  be  )udge0; 
and  that  the  United  States  Government  liaison 
office  in  Vietnam  should  facilitate  efforts  to 
achieve  the  fullest  possible  accounting  as  well 
as  assist  families  and  friends  of  those  missing 
to  ascertain  the  status  of  their  loved  ones.  The 
resolution  also  states  that  the  United  States 
should  support  the  process  of  nonviolent 
democratic  reform  in  Vietnam  and  that  the 
United  States  should  increase  its  support  tor 
Voice  o*  Ai-^erica  programming  in  Vietnam. 

When  the  President  lifted  the  emoargo  on 
Vietnam  last  Feoruary,  i  urged  the  administra- 
tion to  move  immediately  to  ensure  that  Hanoi 
did  not  interpret  that  action  to  mean  it  was  oft 
the  hook  on  providing  a  full  accounting  of  our 
missing  Vietnam  war  heroes. 

I  continue  to  press  the  administration  in  the 
strongest  possible  terms  to  remind  the  Viet- 
namese at  everv  oooortunity  that  we  expect  a 
lull  accounting  of  our  POW's  and  MlA's.  In- 
deed, we  will  oe  satisfied  with  nothing  less. 

Let  me  also  reassure  the  families  and 
friends  of  those  who  are  missmg  that  they 
should  not  for  one  moment  think  that  the  Con- 
gress has  written  them  off  or  forgotten  about 
them  or  their  loved  ones  To  the  contrary,  we 
must  use  our  expanded  presence  m  Vietnam 
to  pursue  this  issue  with  renewed  vigor. 


CO.NCRt.sMU.NAL   RiCORD    H(.>1  si; 

That  is  why.  Mr.  Speaker.  I  was  dismayed 
to  learn  that  the  administration  does  not  intend 
to  dedicate  a  section  of  the  future  US.  Gov- 
ernment liaison  office  to  assisting  POW-MIA 
families  and  friends  I  continue  to  believe  that 
staff  from  this  office  should  be  dedicated  to 
assisting  the  friends  ano  families  of  POW's 
and  MlA's  and  I  urge  the  administration  to  re- 
consider their  decision 

Mr  Speaker,  we  must  have  continued 
progress  on  the  POW/MIA  issue  before  we 
move  to  normalization,  we  must  firmly  express 
our  human  nghts  concerns  to  the  Vietnamese, 
and  we  must  support  nonviolent  democratic 
reforms  I  believe  House  Concurrent  Resolu- 
tion 278  sends  this  message  to  the  Vietnam- 
ese and  I  ask  my  colleagues  to  support  the 
resolution. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  iMr. 
PosHARD).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Andrews]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  H.  Con.  Res. 
278. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


EXPRESSING  THE  SENSE  OF  CON- 
GRESS REGARDING  HUMAN 
RIGHTS  IN  VIETNAM 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.  Con.  Res.  216)  expressing  the  sense 
of  the  Congress  regarding  human  rights 
in  'Vietnam,  as  amended. 

The  Clerk  read  as  follows: 
H.  Co.s.  Res.  216 

Whereas  President  Clinton  on  October  19. 
1992,  promised  to  the  American  Vietnam 
community  "It  Is  my  firm  tsellef  that  the 
Issue  of  human  rl^rhts  should  be  a  part  of  the 
discussion  when  addressing  the  Issue  of  nor- 
malization with  Vietnam  "; 

Whereas  the  "road  map  "  established  be- 
tween the  United  States  Government  and  the 
Government  of  Vietnam  did  not  mention 
provisions  for  human  rights  or  democracy  as 
a  precondition  for  lifting  the  embargo  and 
normalizing  relations  with  Vietnam; 

Whereas  Vietnam  remains  one  of  the  last 
communist  countries  In  the  world  and  main- 
tains one  of  the  most  repressive  fwUtlcal  and 
social  systems  and  the  Vietnamese  people 
are  deprived  of  their  basic  human  rights. 

Whereas  Vietnam  has  released  from  labor 
camps  large  numbers  of  persons  suspected  of 
disloyalty  or  having  ties  to  the  South  Viet- 
namese government,  and  yet  has  rearrested 
and  Incarcerated  some  of  these  former  pris- 
oners and  many  other  Individuals  for  non- 
violent political  and  religious  advocacy: 
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Whereas  one  of  the  most  repressed  people 
In  Vietnam  are  the  ethnic  minorities  known 
as  the  Montagnards  whose  traditions,  cul- 
ture, and  religious  tjellefs  continue  to  be 
eradicated  through  policies  such  as  the  de- 
struction of  tribal  villages  comprised  of  eth- 
nic Vietnamese  migrants  for  the  purposes  of 
forced  assimilation: 

Whereas  free  expression  is  denied  In  Viet- 
nam (for  e.xample.  Independent  radio  and  tel- 
evision stations,  newspapers,  performing  art- 
ists, book  publishers,  writers,  artists,  and 
Journalists  are  forced  to  conform  to  govern- 
ment approval  or  censorship): 

Whereas  the  poet  Nguyen  Chi  Thlen.  a  rec- 
ognized Amnesty  International  Prisoner  of 
Conscience  In  northern  Vietnam  for  the  past 
27  years.  Is  still  denied  the  right  of  expres- 
sion and  remains  under  close  government 
surveillance: 

Whereas  most  South  Vietnamese  writers 
and  poets  have  been  denied  the  right  to  pub- 
lish or  compose  since  1975: 

Whereas  the  1992  Vietnamese  Constitution 
stlU  designates  the  Communist  Party  as  the 
"force  leading  the  state  and  society": 

Whereas  Vietnam's  criminal  law  Is  used  to 
punish  nonviolent  advocates  of  political  plu- 
ralism, through  charges  such  as  "attempting 
to  overthrow  the  people's  government"  or 
"antlsoclallst  propaganda": 

Whereas  participants  In  Independent  demo- 
cratic parties  and  movements  have  been  sub- 
jected to  harsh  repression  (for  example.  Dr. 
Nguyen  Dan  Que,  the  leader  of  the  Non-Vio- 
lent Movement  for  Human  Rights  In  Viet- 
nam: Professor  Doan  Viet  Hoat  of  the  Free- 
dom Forum:  and  Nguyen  Dinh  Huy  of  the 
Movement  to  Unite  the  People  and  Build  De- 
mocracy): 

Whereas  even  nonviolent  political  move- 
ments for  democracy  consisting  of  former 
National  Liberation  Front  members  such  as 
the  League  of  Former  Revolutionaries  have 
been  repressed  and  Its  leaders.  Nguyen  Ho 
and  Ta  Ba  Tong.  remain  under  house  arrest; 

Whereas  prominent  leaders  from  the  Bud- 
dhist. Catholic.  Cao  Dal.  Hoa  Hao.  and 
Protestant  faiths  are  in  prison  or  under 
house  arrest  for  expressing  their  rell.glous 
beliefs: 

Whereas  4  monks  of  the  Unified  Buddhist 
Church  were  tried  and  convicted  on  charges 
of  Instigating  public  disorder  on  November 
15.  1993,  In  relation  to  a  ma.sslve  demonstra- 
tion In  Hue  protesting  police  detention  and 
harassment  of  major  church  leaders: 

Whereas  Venerable  Thlch  Huyen  Quang, 
head  of  the  United  Buddhist  Church.  Is  under 
house  arrest  and  under  strict  surveillance  by 
security  police;  and 

Whereas  Catholic  and  Protestant  clerics 
and  lay  people  are  Imprisoned  for  conducting 
unauthorized  religious  activities.  Including 
religious  education  classes  and  social  pro- 
grams Now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  It  Is  the  sense  of  the 
Congress  that — 

(1)  the  Department  of  State,  in  its  forma! 
hurnan  rights  dialogue  with  Vietnam  (which 
was  announced  by  the  United  States  and  Viet- 
nam on  January  10.  19941.  should  place  a  high 
priority  on  seeking — 

(A)  the  release  of  all  nonviolent  political  pris- 
oners, and 

(B)  reforms  in  Vietnam's  legal  procedures  and 
practices  to  bring  them  into  conformity  with 
international  human  rights  standards. 

(2)  the  Secretary  of  State  should  submit  a 
progress  report  on  this  dialogue  to  the  Congress 
within  S  months  of  the  date  on  which  this  reso- 
lution IS  adopted  by  the  Congress, 

(3)  the  United  States  should  actively  support 
resolutions  at  the  United  Sations  Commission 
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iin  Human  Rights  ripri\,si'ij  concern  about  the 
imprisonment  of  noniwlcni  political  and  reli- 
gious dissideiilki  in  Vietnam. 

(41  the  United  States  should  urge  the  (lovern- 
ment  of  Vietnam  to  mvtte  international  humani- 
tarian organisations  to  provide  their  confiden- 
tial humanitarian  services  to  prisoners  in  Viet- 
nam, as  a  step  towards  improving  their  treat- 
ment and  the  poor  condition  ol  imprisonment: 

(5)  the  United  States  should  consult  with  its 
allies,  including  Japan,  .Australia.  Canada,  and 
the  European  Community,  to  coordinate  inter- 
national public  and  private  appeals  lor  improve- 
ment in  human  rights  in  Vietnam,  draiiing  at- 
tention to  the  statement  issued  hy  the  World 
Bank-convened  donors'  conlerence  m  fans  on 
Sovemher  10.  /9fl.?.  that  notes  that  eionomic  and 
social  development  m  Vietnam  require  "mure  at- 
tention to  democratization  and  the  promotion  of 
human  rights''  by  the  Government  oj  Vietnam. 
and 

(6)  in  U.S.  bilateral  relations  with  the  Sonal- 
ist  Republic  of  I'lerriam.  the  President  should 
place  a  high  priority  on  the  following  concerns. 
and  should  assess  the  progress  that  has  oc- 
curred on  them  before  taking  steps  to  complete 
the  full  normalisation  of  relations  with  Viet- 
nam. 

(a)  whether  article  4  of  the  I'letnumese  r on- 
stitution  and  any  other  articles  concerning 
"democratic  r<^ntra!is-m"  and  "the  leading  role 
of  the  Communist  party"  (auarantpeing  the  per- 
manent rule  of  the  Comniwint  Party  of  Viet- 
nam) are  repealed, 

(hi  whether  article  69  of  the  Vietnarnese  con- 
stitution which  strictly  controls  all  religious  ac- 
tivity including  each  individual's  right  to  wor- 
ship, teach  and  publish  religious  materials  is  re- 
pealed, and  all  Vietnamese  regulations,  codes. 
and  constitutional  provision't  prohibiting  free 
expression,  or  denying  the  freedoms  of  associa- 
tion or  religious  worship,  are  eliminated:  and 

1(1  whether  the  Vietnamese  Government  and 
the  Communist  Party  of  Vietnam  make  formal 
commitments  to  permit  free  and  fair  elections,  so 
that  the  citicerts  of  the  country  may  determine 
the  future  leadership  and  orientation  of  their 
government. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  A.ndhews]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  reco^'nized  for  '20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  .Jei'sey  [Mr.  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speake:-.  I  want  to  commend  the 
distinguished  ranking  member  from 
New  York  [.M:-.  Gil.man]  who  is  with  us 
tonight,  for  being  the  moving  force  be- 
hind this  re.solution.  I  am  sure  he  will 
e.xpiam  it  very  well  and  in  great  detail. 

I  sinipl.v  want  to  say  in  support  of 
Mr,  C.ii.M.Ji.N'.s  resolution:  'Very  often 
;h-  Government  of  Vietnam  will  pro- 
tect that  those  of  us  In  America  and 
the  West  are  exaggerating  the  degree  of 
abuse  of  human  rights  that  takes 
place.  We  are  given  documentation  and 
speeches  and  arguments  about  how  we 
ai'e  exaggerating  this. 

Mr.  Speaker,  this  resolution  makes  a 
nuitiher  of  very  powerful  points,  but  its 
most  powerful  point  is  this:  That  it 
says  to  the  leaders  of  Vietnam: 

If  you  are  claiming  that  we  In  America  and 
those    In    the    West    are    exaggerating    your 
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abuse.-i  of  .Turnai:  ntchts,  then  open  your  pris- 
ons. Let  International  observers  come  in  and 
see  firsthand  the  way  that  political  and 
other  pri.-^cinfTs  are  treated  In  'Vietnamese 
prisons.  If  you  are  unafraid  to  do  so.  then 
perhap.s  we  will  begin  to  believe  you  are 
move  coirnlzant  of  human  rights  concerns,  as 
you  say. 

I  believe  this  is  a  resolution  that  is 
powerful  an(i  important.  I  urge  my  col- 
leagues to  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 

my  tim.e. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
m.yself  such  tiine  as  I  may  consume. 

Mr.  Speaker.  I  want  to  thank  the  dis- 
tinguished Chairman  of  our  Foreign  Af- 
fairs Committee,  the  gentleman  from 
Indiana,  Mr.  Ha.milton  for  bringing  H. 
Con.  Res.  216.  legislation  expressing  the 
sense  of  the  Congress  regarding  human 
nghts  in  Vietnam,  to  the  floor  today 
for  consideration.  In  addition.  I  want 
to  thank  the  distinguished  subcommit- 
tee Chairman,  the  gentleman  from  New 
York.  Mr.  Ackekman  and  Ranking  Re- 
publican Member,  the  gentleman  from 
Iowa.  Mr.  Leach  of  the  Asia  and  Pa- 
cific Subooinmittee  for  favorably  re- 
porting H.  Con,  Res.  216.  I  especially 
want  to  thank  our  good  friend  and  col- 
league, the  gentleman  from  California. 
Mr.  ROHKABACHEK.  for  his  input  and  ex- 
pertise on  the  methods  and  means  by 
which  to  effect  change  in  Hanoi. 

Recently.  In  a  guest  editorial  for  the 
National  Review.  Dan  Rather  spoke  of 
his  anger  when  a  Vietnamese  Govern- 
ment official  told  him  earlier  this  year 
that  the  United  States  would  lift  the 
trade  embarffo  because  "money  moves 
America."  Man.y  of  us  have  on  occasion 
reacted  the  same  way  when  confronted 
by  similar  statements  made  by  offi- 
cials of  a  foreign  eovernment. 

.A.fter  all.  ours  is  the  Nation  that  lib- 
erated Europe,  and  just  this  summer 
we  marked  the  fiftieth  anniversary  of 
the  Normandy  invasion,  a  campaign  in 
which  thousands  of  young  Americans 
gave  their  lives  to  defeat  fascism. 

No  doubt  our  struggle  against  the 
Axis  powers  was  also  motivated  by  the 
belief  that  if  we  did  not  fight  them  in 
Europe  then  we  would  have  had  to  con- 
tend with  them  on  our  shores.  But 
there  was  no  doubt  in  anyone's  mind 
back  then  that  we  were  there  to  liber- 
ate Europe.  And  liberate  it  we  did. 

Similarly,  our  effort  in  Vietnam  was 
not  only  motivated  by  the  struggle  by 
the  South  Vietnamese  against  the  com- 
munist North  and  an  indigenous  insur- 
gency funded  by  foreign  forces,  we  were 
also  concerned  that  we  needed  to  con- 
tain Soviet  and  Chinese  communism. 
We  believed  that  our  freedom  could  not 
be  secure  while  those  two  growing  to- 
talitarian powers  continued  to  attempt 
to  expand  their  influence. 

We  could  have  stayed  at  home  safely 
protected  behind  our  nuclear  umbrella 
but  in  our  hearts  we  believed  we 
should,  as  President  Kennedy  .said. 
"bear  any  burden"  to  bring  freedom  to 
all  people  who  struggled  against  tyr- 
anny. 


There  are  good  reasons  to  debate 
America's  involvement  in  Vietnam. 
But  the  motivation  that  led  us  to  sac- 
rifice 58.000  young  American  lives  is 
something  that  bears  out  our  Nation's 
determination  and  the  determination 
of  those  courageous  men  and  women — 
and  the  veterans  of  that  war. 

If  we  do  not  continue  our  struggle  for 
human  rights  and  political  and  reli- 
gious freedom  in  Vietnam  then  those 
men  and  women  died  In  vain.  And. 
worst  of  all.  it  would  give  substance  to 
the  dictators  in  Hanoi  when  they  say 
"mone.v  moves  America." 

Meanwhile,  the  State  Department 
has  been  moving  full  speed  ahead  with 
its  plans  to  open  a  Liaison  Office  that 
looks  more  and  more  like  an  Embassy 
as  official  relations  between  our  nation 
and  the  Socialist  Republic  of  Vietnam 
becomes  a  foregone  conclusion. 

Accordingly,  while  I  have  strongly 
disagreed  with  the  administration's 
lifting  of  the  trade  embargo,  it  is  my 
sincere  hope  that  the  Presidents  ac- 
tion eventually  pays  some  dividends.  If 
next  year.  Amnesty  International.  Asia 
Watch,  the  National  League  of  Fami- 
lies, the  American  Legion  and  the  Na- 
tional Alliance  of  Families  had  some 
cause  to  commend  the  go\-ernment  in 
Hanoi,  we  would  all  be  .grateful. 

Accordingly,  I  urge  my  colleagues  to 
support  H.  Con.  Res.  216. 

D  2310 
Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman       from       California       [Mr. 
ROHRBACHEH],  a  member  of  our  Com- 
mittee on  Foreign  Affaii's. 

Mr.  ROHRABACHER.  .Mr.  Speaker, 
before  this  administration  ended  our 
economic  embargo  on  Comm.unist  Viet- 
nam. I  handed  a  list  of  538  political 
prisoners  in  Vietnam  to  the  head  of  the 
Communist  Party  of  Vietnam.  I  handed 
that  very  same  list  of  538  political  pris- 
oners now  being  held  in  Vietnam.  I 
handed  that  same  list  to  President 
Clinton  and  told  him  what  I  have  done. 
I  told  him  that  all  he  needed  to  do  was 
make  one  simple  phone  call,  and  some 
of  these  people,  these  heroes  of  free- 
dom, languishing  in  prison,  some  of 
them  would  probably  be  released  sim- 
ply as  a  sign  of  good  faith.  Well.  I  en- 
tered that  same  list  of  538  political 
prisoners  into  the  Congressional 
Record. 

How  much  more  can  I  do?  How  rw^ch 
more  can  a  Member  of  Congress  do  to 
say  to  the  Vietnamese.  "Please  give  us 
a  sign  that  indeed  you're  going  to 
make  some  movement  on  human 
rights'"' 

I  even  asked  the  President  of  the 
United  States  to  give  that  some  consid- 
eration, and  I  say  to  my  colleagues 
that  not  one  of  those  prisoners  has 
been  released  as  far  as  I  know.  They 
can  still  release  those  prisoners.  To- 
night I  call  on  the  government  of 
North  and  South  Vietnam  to  release  at 
least  some  of  those  538  political  pris- 
oners as  a  sign  of  good  faith  to  us  if 
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they  want  to  have  any  more  and  any 
better  relations  with  the  United  States 
of  America.  But  there  has  been  no 
movement  in  that  direction. 

Mr.  Speaker,  Buddhists  are  still 
being  jailed  and  tortured  in  Vietnam 
today,  and  they  have  been  over  the  last 
6  months.  There  has  been  no  liberaliza- 
tion in  the  arena  of  political  ri^jhts.  We 
should  move  no  further  down  the  path 
of  normalization  until  we  see  some 
movement  on  their  part  towards  de- 
mocracy in  Vietnam,  until  we  see  some 
sign  of  at  least  an  inkling  of  respect  for 
human  rights. 

Finally,  Mr  Speaker,  about  this  ar- 
gument that  economic  development  is 
going  to  bring  democracy.  I  believe 
that  this  is  being  used,  this  argument, 
as  was  used  in  China  and  is  being  used 
today  about  Vietnam.  It  is  nothing 
more  than  a  cover  for  the  crassest 
types  of  profiteering  off  human  misery. 
We  are  talking  about  American  compa- 
nies that  are  willing  to  do  business 
with  the  devil  in  order  to  make  a  dol- 
lar. I  would  suggest  that  the  Hitler  re- 
gime in  Nazi  Germany  represented  a 
very  developed  country,  and  in  fact 
they  had  held  elections  before  Hitler 
came  to  power.  The  fact  is  dealing  with 
Adolph  Hitler  economically,  treating 
him  in  the  same  way  that  we  did  demo- 
cratic governments,  would  have  been  a 
mistake  and  was  a  mistake  to  the  de- 
gree that  we  did  it  before  World  War  II. 

I  believe  in  free  trade.  I  believe  in 
free  trade  between  free  people.  America 
must  stand  for  more  than  just  profit- 
eering. We  must  stand  for  liberty  and 
justice  for  all. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
ROHR.^BACHER]  for  his  supporting  re- 
marks. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  have  no  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
PosHARD).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Andrews]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  216,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I. 
and  the  Chairs  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


CONCURRING  IN  SENATE  AMEND- 
MENT TO  HR  2826.  PROVIDING 
FOR  INVESTIGATION  OF  WHERE- 
ABOUTS OF  UNITED  STATES 
CITIZENS  AND  OTHERS  MISSING 
FROM  CYPRUS 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  concur  in  the  Senate  amendment 
to  the  bill  (H.R.  2826)  to  provide  for  an 
investigation  of  the  whereabouts  of  the 
United  States  citizens  and  others  who 
have  been  missing  from  Cyprus  since 
1974. 
The  Clerk  read  as  follows: 

Sesate  amesdme.\t 
Strike  out  all  after  the  enacting  clause  and  in- 
sert. 

SECTION  1.   ISITED  STATES  CITIZENS  MTSS/JVG 

FKOM  <  YfRVS. 

ta)  tWESTlOArio^  —As  soon  as  is  practicable, 
the  President  shall  undertake,  in  cooperation 
uith  appropriate  international  organi2ations  or 
nongovernmental  organtcatwns.  a  thorough  in- 
vestigation of  the  whereabouts  of  the  United 
States  citisens  who  have  been  missing  from  Cy- 
prus since  1974.  Any  information  on  others  miss- 
ing from  Cyprus  that  is  learned  or  discovered 
during  this  investigation  shall  be  reported  to  the 
appropriate  international  or  nongovernmental 
organi::ations.  The  investigation  shall  focus  on 
the  counties  and  communities  which  were  com- 
batants i»i  Cyprus  in  1974.  all  of  which  currently 
receive  United  States  foreign  assistance. 

lb)  Report  to  the  Families.— The  President 
shall  report  the  findings  of  this  investigation  of 
the  missing  Americans  to  the  family  of  each  of 
the  United  States  citiiens.  Such  reports  shall  in- 
clude the  whereabouts  of  the  missing. 

(c)  Report  to  the  CoscRESs.—The  informa- 
tion learned  or  discovered  during  this  investiga- 
tion shall  be  reported  to  the  Congress. 

(d)  Retirm.\g  the  .\fissi.\G.—The  President. 
in  cooperation  with  appropriate  international 
organisations  or  nongovernmental  organisa- 
tions, shall  do  everything  possible  to  return  to 
their  families,  as  soon  as  is  practicable,  the 
United  States  citizens  who  have  been  missing 
from  Cyprus  since  1974.  and  others  who  have 
been  missing,  including  returning  the  remains  of 
those  who  are  no  longer  alive. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Andrews]  will  be  rec- 
ognized for  20  mmutes.  and  the  gen- 
tleman from  New  York  [Mr.  GlL.M.\N] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  on  August  1.  1994.  under 
the  leadership  of  the  gentleman  from 
New  York  [Mr.  Engel]  the  House  of 
Representatives  passed  by  voice  vote  a 
resolution  which  called  for  investiga- 
tion and  reporting  with  respect  to  indi- 
viduals missing  from  Cyprus  since  the 
events  of  1974.  The  other  body  has 
added  amendments  to  that  resolution 
which  Mr.  E.n'gel  and  our  committee 
are  in  favor  of  and  are  prepared  to  ac- 
cept. These  amendments  improve  this 
legislation  and  essentially  maintain 
the  quality  of  the  legislation  to  do 
three  things: 

First,  it  calls  for  the  administration 
to  do  a  thorough  investigation  as  to 
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the  whereabouts  of  those  iiuiividual.s 
who  have  been  missing  since  the  events 
in  Cyprus  of  1974. 

Second,  it  calls  for  reporting  of  the 
results  of  that  investigation  to  the 
families  of  those  affected  by  the  events 
of  1974,  and  to  the  Congress  and  people 
of  the  United  States. 

Third,  it  calls  for  action.  It  calls  for 
the  President  and  the  administration 
to  do  everything  within  their  collective 
power  to  try  to  bring  the  missing  back 
to  their  families  and  resolve  these 
questions  which  have  lingered  unjustly 
for  the  last  20  years. 

On  behalf  of  the  majority  of  the  com- 
mittee. Mr.  Speaker,  we  welcome  and 
accept  these  amendments  and  would 
urge  our  colleagues  to  vote  favorably 
in  favor  of  this  resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  New  Jersey  [Mr.  An- 
drews] for  his  supporting  remarks  with 
regard  to  this  resolution,  and  I  com- 
mend the  gentleman  from  New  York 
[Mr.  Engel)  as  the  original  sponsor  of 
the  measure. 

Mr.  Speaker,  the  House  initially 
passed  H.R.  2826  in  which  I  was  an 
original  cosponsor  which  provided  for 
an  Investigation  into  the  whereabouts 
of  our  U.S.  citizens  and  others  missing 
from  Cyprus  since  1974.  early  last  Au- 
gust. However,  in  its  consideration  of 
this  measure,  the  other  body,  because 
of  the  objections  of  a  few  of  its  Mem- 
bers, has  seen  fit  to  amend  the  House- 
passed  version  of  this  bill.  It  now  falls 
upon  us  to  adopt  this  measure,  as 
amended  by  the  other  body. 

Although  I  feel  that  H.R  2826,  as 
originally  introduced,  was  superior  to 
the  legislation  now  before  us.  which 
limits  the  scope  of  the  investigation  of 
the  missing  from  Cyprus  to  the  five 
American  citizens  whom  we  know  are 
among  the  1.619  persons  missing  since 
the  brutal  invasion  by  Turkey  in  1974. 
it  is  important  that  we  send  forward  a 
measure  which  would  bring  about  some 
form  of  investigation  by  the  Govern- 
ment of  the  United  States. 

The  United  Nations  has  been  looking 
into  this  issue  for  well  over  10  years 
now  and  hasn't  been  able  to  resolve  a 
single  case.  Therefore.  I  urge  all  my 
colleagues  to  join  in  adopting  H.R. 
2826.  as  amended,  and  send  forward  a 
strong  message  from  the  Congress  that 
we  demand  answers  about  the  fates  of 
those  missing  from  Cyprus  for  more 
than  20  years. 

Mr  ENGEL  Mr  Speaker,  I  rise  to  express 
my  strong  suDport  for  H  R.  2826.  legislation  Oi- 
rec'ing  the  President  to  investigate  the  fate  of 
five  Americans  missmg  on  Cyprus  since  1974 

This  summer,  we  recalled  the  20th  anniver 
sary  ot  the  Turkish  invasion  ot  Cyprus  Of  the 
many  tragic  aspects  accompanying  that  act  of 
aggression  was  the  large  dispersement  of  the 
Cypnot  population  and  the  disappearance  of 
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more  than  2,000  people  In  the  wake  of  the  in- 
vasion. 5  Americans,  1,600  Greek  Cypriots, 
and  several  hundred  Turkish  Cypriots  dis- 
appeared Their  whereabouts  are  unknown, 
even  today 

For  nearly  two  decades,  the  families  of 
missing  Americans  have  relentlessly,  but  un- 
successfully, attempted  to  learn  the  fate  of 
their  loved  ones.  In  the  years  since  his  dis- 
appearance, the  parents  of  Andrew  Kassapis 
have  yet  to  understand  how  the  invaders 
could  take  their  son  away — while  he  waved 
his  American  passport  at  his  captors. 

I  firmly  believe  that  the  time  has  come  to 
shed  light  upon  this  tragic  aspect  of  the  Cy- 
prus conflict.  By  introducing  this  legislation,  I 
hope  to  obtain  for  suffering  families  the  an- 
swers tor  which  they  have  longed.  H.R.  2826, 
as  amended  in  the  Senate,  directs  the  Presi- 
dent to  conduct  "a  thorough  investigation  of 
the  whereaDouts  of  the  United  States  citizens 
who  have  Deen  missing  from  Cyprus  since 
1974  ■  The  bill  also  requires  the  President  to 
report  to  Congress  on  the  fate  of  other  miss- 
mg Cvonots  learned  or  discovered  during  this 
investigation.  If  any  missing  Americans  or  oth- 
ers are  found,  they  or  their  remains  are  to  be 
returned  to  family  members. 

I  would  like  to  thank  the  original  cosponsor 
of  this  legislation,  Representative  Porter,  for 
hts  hard  work  and  assistance  in  shepherding 
H  R  2825  through  the  House.  I  would  also 
hke  to  express  my  gratitude  to  Senators 
DAwA-Q  and  Simon  tor  helping  steer  this  bill 
•hrough  the  other  body. 

By  passing  this  legislation,  we  take  an  im- 
portant step  toward  ending  the  pain  still  suf- 
fered by  families  of  the  missing.  Their  ques- 
tions must  not  remain  unanswered.  We  owe 
them  a  complete  and  truthful  accounting  of 
wha'  happened  to  their  loved  ones.  I.  there- 
fore, urge  my  colleagues  to  support  H.R.  2826 
and  once  again  encourage  the  House  to  pass 
this  important  oill.  After  20  years,  we  must  fi- 
nally expose  this  dark  chapter  in  the  history  of 
Cyprus  and  bring  to  light  the  fate  of  the  miss- 
ing Americans 

f  D  2320 

.\li  OILMAN,  Mr  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  tialiinre  of  m.v  time. 

.Mr  ANDREWS  of  New  Jersey.  Mr. 
.Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  tia(  k  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (xMr. 
Posii.xKDi.  The  question  is  on  the  mo- 
tion offered  li.v  the  gentleman  from 
New  Jersey  [Mr.  Andrews]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment  to  H.R.  2826. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
(iLioi'um  IS  not  present  and  make  the 
pulnt  (if  order  that  a  quorum  is  not 
present. 

Th»'  .SPF,.\KER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENERAL  LEAVE 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R,  .5155.  H.  Con.  Res.  302.  H. 
Con.  Res,  278,  H.  Con.  Res.  216.  H.  Res. 
560.  H.  Res,  561,  and  H.R.  2826. 

The  SPE:.\KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


CONCURRING  IN  SENATE  AMEND- 
MENTS TO  H  R,  3485,  EARTH- 
QUAKE HAZARDS  REDUCTION 
ACT  AUTHORIZATION  FOR  FIS- 
CAL YEARS  1994.  1995,  AND  1996 

Mr,  BROWN  of  California.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
concur  in  the  Senate  amendments  to 
the  bill  (H.R.  3485)  to  authorize  appro- 
priations for  carrying  out  the  Earth- 
quake Hazards  Reduction  Act  of  1977 
for  fiscal  years  1994,  1995,  and  1996. 

The  Clerk  read  as  follows: 

Senate  amendments; 

Strike  out  all  after  the  enacting  clause  and 
insert' 

SECTIO.\     I.     .MTH0R17L\TI0S     OF     XPPHOPRJ.A 
T10.\S. 

Section  12  of  the  Earthquake  Hazards  Reduc- 
tion .Act  of  1977  (42  U.S.C.  7706)  is  amended— 

111  in  subsection  (a)i7)— 

I  A.I  by  inserting  "of  the  Agency"  after  "to  the 
Director": 

IB)  by  striking  "and"  after  "September  30. 
1992. ■■;  and 

iCi  by  inserting  ".  $25,000,000  for  the  fiscal 
year  ending  Septetnber  30.  1995.  and  $25,750,000 
for  the  fiscal  year  ending  September  30.  1996" 
after  "September  30.  1993": 

12}  m  subsection  lb)— 

lA)  by  striking  "and"  after  "September  30. 
1992:":  and 

IB)  bu  inserting  ":  $49,200,000  for  the  fiscal 
year  ending  September  30.  1995:  and  $50,676,000 
for  the  liscal  year  ending  September  30.  1996" 
after  "September  30.  1993": 

(3)  by  adding  at  the  end  of  subsection  (c)  the 
following  neic  sentence:  "There  are  authorized 
to  be  appropriated,  out  of  funds  otherwise  au- 
thorized to  he  appropriated  to  the  Sational 
Science  Foundation:  11)  $16,200,000  for  engineer- 
ing research  and  $10,900,000  for  geosciences  re- 
search for  the  fiscal  year  ending  September  30. 
1995.  and  (2)  $16,686,000  for  engineering  research 
and  $11,227.00(1  for  geosciences  research  for  the 
fiscal  year  ending  September  30,  1996.".  and 

14)  by  adding  at  the  end  of  subsection  (d)  the 
folloiung  new  sentence:  "There  are  authorized 
to  he  appropriated,  out  of  funds  otherwise  ait- 
thnrized  to  be  appropriated  to  the  .\ational  In- 
stitute of  Standards  and  Technology.  $1,900,000 
for  the  fiscal  year  ending  September  30,  1995, 
and  $1 .9.')7 .1)00  tor  the  ftsral  year  ending  .S'cpfem- 
ber  30.  199'i.    - 

SEC.     2.     E.\RTHQIAKE    E.\ai\EERl.\G    ASSESS- 
ME.\T. 

la)  A.'<sf:.ss.\i.'-:M.-Thc  President  shall  conduct 
an  assessment  of  earthquake  engineering  re- 
search and  testing  capabilities  in  the  United 
Stales.  This  assessment  shall  include— 

(!)  the  need  for  shake  tables  and  other  earth- 
quake etigmeering  research  and  testing  facilities 
in  the  United  States. 

12)  options  to  cooperate  uith  other  countries 
that  have  developed  complementary  earthquake 
engineering  research  and  testing  programs  and 
facilities, 


(3)  projected  costs  for  construction,  mainte- 
nance, and  operation  of  new  earthquake  engi- 
neering research  and  testing  facilities  m  the 
United  States:  and 

(4)  options  and  recommendations  to  provide 
funding  for  the  construction  and  operation  of 
new  earthquake  engineering  and  testing  facili- 
ties, including  the  feasibility  and  advisability  of 
developing  a  comprehensive  earthquake  engi- 
neering research  and  testing  program  within  the 
scope  of  the  Earthquake  Hazards  Reduction  Act 
of  1977. 

lb)  Deadlise, — The  assessment  required  by 
subsection  (a)  shall  be  transmitted  to  Congress 
Within  nine  months  after  the  date  of  enactment 
of  this  Ac  I. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Brown]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  W.\LK- 
ER]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  very  pleased  that 
the  House  is  considering::  today  the  Sen- 
ate amendments  to  H.R.  3485.  the  reau- 
thorization of  the  National  Earthfijakt- 
Hazards  Reduction  Program  [NEHRPj. 

The  Senate  amendments  conform  the 
authorization  levels  in  this  2-year  au- 
thorization bill  to  the  President's 
budget  request  for  fiscal  year  1995.  and 
direct  the  President  to  conduct  an  as- 
sessment of  earthquake  engineering  re- 
search and  testing  capabilities  in  the 
United  States.  This  assessment  will  ad- 
dress the  growing  concern  that  the 
ability  to  test  U.S.  building  designs 
and  construction  methods  cannot  keep 
pace  with  the  demand  to  test  such 
structures  and  ensure  public  saTet.v 
during  earthquakes. 

While  the  NEHRP  Program  is  modest 
in  scope,  its  longterm  goals  are  lofty. 
NEHRP  seeks  a  better  understanding 
of  the  seismic  risk  throughout  Amer- 
ica, a  means  to  improve  designs  for 
building  and  transportation  structures 
to  withstand  earthquakes,  and  ways  to 
reduce  fatalities  and  injuries  during 
earthquakes.  NEHRP  also  provides  the 
Nation  maps  and  data  that  form  the 
foundation  of  seismic  building  codes  in 
every  country  and  locality  in  the  Unit- 
ed States. 

For  more  than  15  years,  this  program 
has  proven  its  worth  with  improved 
performance  of  structures  and  protec- 
tion of  life  during  earthquakes.  The 
most  recent  Northridge  earthquake  is  a 
case  in  point.  During  this  earthquake. 
which  was  centered  under  a  populated 
area,  retrofitted  highway  columns 
held:  buildings  that  incorporated  ad- 
vanced earthquake-resistance  tech- 
nologies performed  extremely  well:  and 
the  loss  of  life  was  much  less  than  ex- 
pected. 

However,  the  Northridge  earthquake 
also  showed  that  there  are  still  chal- 
lenges ahead.  Seismologists  are  now 
convinced  that  the  earthquake  pattern 
in  California  is  unprecedented.  Earth- 
quake engineers  question  the  response 
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of  steel-framed  structure  to  earth- 
quake motions.  And  the  collapse  of  the 
Northridge  Meadows  apartments  un- 
covered problems  in  building  codes  for 
small,  one-  to  three-story  structures. 

Thirty-nine  States  are  at  significant 
risk  for  a  damaging  earthquake.  The 
residents  of  those  States  have  NEHRP 
working  for  them;  and  their  houses  and 
roads  are  safer  because  of  the  work  ini- 
tiated and  advanced  by  this  program. 

I  urge  mv  colleagues  to  support  H.R. 
3485. 

Mr.  Speaker.  I  want  to  pay  particular 
tribute  to  the  work  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  for 
his  cooperation  in  this  exercise.  These 
are  times  in  which  it  is  sometimes  dif- 
ficult to  get  agreement  on  legislation, 
and  the  gentleman  from  Pennsylvania 
(Mr.  Walker],  for  the  minority  side, 
has  cooperated  to  the  fullest  extent  on 
this  matter.  I  wish  to  express  m.v  per- 
sonal appreciation  to  him. 

Mr.  Speaker,  I  would  also  like  to  in- 
dicate that  other  members  of  our  com- 
mittee, the  gentleman  from  Virginia 
[Mr.  Boucher],  the  chairman  of  the  ap- 
propriate subcommittee,  and  others, 
have  also  worked  very  hard  to  get  this 
bill  to  its  present  situation,  and  I  very 
much  hope  that  it  will  be  passed  with 
the  minimum  amount  of  difficulty.  Mr. 
Speaker.  I  thank  the  gentlemen  very 
much. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3485.  the  Earthquake  Hazard  Reduction 
Act.  This  is  a  2-year  authorization  bill 
that  is  fiscally  sound  and  responsible. 
Earthquakes  are  not  just  a  regional 
problem  in  places  like  California.  As 
with  much  of  the  seismic  activity  in 
the  eastern  United  States,  earthquakes 
happen  along  fault  lines  that  are 
unmapped  and  have  no  surface  expres- 
sion. 

I  am  very  concerned  about  the  poten- 
tial of  earthquakes  in  my  own  district. 
Our  committee  has  asked  the  President 
to  review  the  NEHRP  Program,  and  we 
will  continue  to  focus  on  efforts  to  pro- 
tect lives  and  property. 

I  want  to  thank  our  chairman,  the 
gentleman  from  California  [Mr.  Brown] 
and  the  subcommittee  chairman,  the 
gentleman  from  Virginia  [Mr.  Bou- 
cher] and  our  ranking  Republican 
Member  of  the  subcommittee,  the  gen- 
tleman from  New  York  [Mr.  BOEHLERT] 
for  their  leadership  on  this  issue.  I 
think  we  have  crafted  a  good  bill. 

I  am  disappointed  that  in  this  bill  we 
have  had  to  drop  out  a  provision  that 
was  important  to  some  on  our  side; 
namely,  a  provision  that  allowed  these 
programs  to  sunset  as  a  way  of  ensur- 
ing continued  fiscal  responsibility. 
That  is  a  disappointment.  But  all  told, 
this  is  a  very  good  bill,  and  I  would 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
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New  York  [Mr.  Boehlert].  who  played 
such  a  big  role  In  getting  this  bill  to- 
gether. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  apologize  for  not  mentioning  the 
gentleman's  name.  He  has  been  a  stal- 
wart in  progressing  this  legislation.  At 
this  late  hour  I  did  not  observe  him 
over  there  or  I  would  have  mentioned 
him  previously. 

Mr.  BOEHLERT  Mr.  Speaker,  I 
thank  the  chairman.  I  always  respect 
your  wisdom  and  good  judgment. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3485,  which  reauthorizes  the  National 
Earthquake  Hazards  Reduction  Pro- 
gram [NEHRP].  The  bill  originated  in 
the  Subcommittee  on  Science,  of  which 
I  am  ranking  Republican.  Amendments 
added  in  the  Senate  strengthen  the  leg- 
islation by  directing  the  President  to 
assess  U.S.  earthquake  engineering  re- 
search and  testing  capabilities. 

In  urging  support  for  this  vital  ini- 
tiative. Id  like  to  remind  my  col- 
leagues that  all  of  us  have  much  to  lose 
from  earthquakes  and  much  to  gain 
from  earthquake  research  and  hazard 
prevention.  As  events  of  the  past  5 
years  have  so  vividly  reminded  us. 
California  is  the  most  likely  location 
for  a  major  earthquake.  But  scientists 
tell  us  that  all  or  parts  of  38  States  and 
three  territories  are  at  major  or  mod- 
erate risk.  Quakes  east  of  the  Mis- 
sissippi may  be  Infrequent,  but  the  re- 
sults potentially  no  less  devastating. 

After  each  severe  earthquake,  aware- 
ness of  the  importance  of  protective 
measures  runs  high.  But  memories 
fade.  Demands  for  increased  mitigation 
efforts  compete  with  other  pressing 
concerns. 

The  reauthorization  maintains  a 
long-term  sustained  focus  on  research 
and  applications  to  minimize  earth- 
quake damage.  This  modest  program— 
$210  million  over  2  years — can  pay  sig- 
nificant dividends,  returning  the 
public's  investment  many  times  over. 

The  most  recent  example  comes  from 
the  Northridge  earthquake  last  Janu- 
ary. Most  buildings  and  bridges  with- 
stood the  violent  ground  shaking  dur- 
ing the  quake.  Without  the  improved 
building  codes  supported  by  the 
NEHRP.  that  wouldn't  have  happened. 
The  damage  would  have  been  much 
more  severe — close  to  the  magnitude  of 
the  1971  Silmar  earthquake— centered 
in  nearly  the  same  area  with  far  more 
tragic  consequences. 

Continued  improvement  in  seismic 
codes  and  in  the  understanding  of  seis- 
mic risks  have  saved  lives  and  prop- 
erty. We  have  a  duty  and  obligation  to 
move  forward  with  this  program.  I  ask 
you  all  to  support  H.R.  3485. 

Mr.  WALKER.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
.yield  back  the  balance  of  my  time. 
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Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Brown]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ments to  H.R.  3485. 

The  question  was  taken. 

Mr.  GOODLING.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


October  4.  1994 


CONGRESSIONAL  RECORD— HOL  SI- 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
PosHARD).  The  Chair  reminds  Members 
that  special  orders  may  not  continue 
beyond  midnight. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minuteh  each. 


ANNOUNCE.MK.X  r  i;'.'    riJE  SPEAKER 

PRO    I'K.Ml'ORE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10,  1994,  the 
gentleman  from  Indiana  [Mr.  Burton] 
is  recognized  for  30  minutes  as  the  des- 
ignee of  the  minority  leader. 


TRIBUTE  TU  THE  .ii  intiR  ABLE 
WILLIAM  D    lol-:;) 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  Michigan  [Mr.  Dln- 
GELL]  is  recognized  for  60  minutes  as 
the  designee  of  the  Majority  Leader. 

CK.VKRAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan'.' 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  to 
a  high  but  sad  privilege  and  honor,  and 
that  is  to  pay  my  respects  to  a  great 


frien-i.  a  distinguished  Member  of  this 
body  ar-.ci  a  colleague  for  over  30  years. 

I  will  conrluiie  my  remarks  after  we 
have  heai-ri  from  others  who  are  here 
tonight  to  pay  their  tributes  to  our 
good  friend,  the  u'entleman  from  Michi- 
gan, the  Hon.  Willi.\m  D.  Ford,  chair- 
man of  the  Committee  on  Education 
and  Labor,  previously  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service 

Mr.  .Speaker.  I  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  Goodllng],  my 
dear  friend  with  whose  father  I  had  the 
honor  of  strvnit,'  here  and  who  was  a 
very  distinguished  Member  of  this 
body,  as  is  his  son. 

Mr.  GOODLLNG.  .Mr.  Speaker.  I 
thank  tho  irentleinan  for  yielding  to 
me. 

Mr,  .'Speaker,  tonii,'ht  we  are  honoring 
a  gentleman  who  likes  to  think  he  is  a 
crusty,  tough  man.  But  actuall.y.  he 
really  is  a  cream-filled  bonbon.  His 
bark  is  much  t,''reater  than  his  bite. 

I  am  here  really  to  say  thank  you  for 
a  lot  of  young  people  in  this  country. 
First  of  all.  I  am  here  to  say  thank  you 
for  the  college  students,  for  all  of  the 
work  that  Chairman  FOKD  has  done  on 
their  behalf.  I  am  here  to  sa.v  thank 
you  for  the  colleges  and  universities 
who  certainly  owe  a  great  debt  of  grat- 
itude to  Chairman  P'okd. 

I  am  here  to  say  thank  you  for  the  le- 
gitimate piopriftary  schools,  because 
there  were  many  who  wanted  to  wipe 
them  off  the  records,  and  he  would  not 
let  that  happen. 

I  am  here  to  say  thank  you  from  the 
school  children  because  of  his  efforts 
on  school  lum  h  and  child  nutrition. 
And  I  am  here  to  say  thank  you  for  the 
most  neglected,  probably,  in  this  coun- 
try, and  those  are  migrant  children  and 
the  parents  of  those  migrant  children 
for  he  has  cairied  their  banner  mostly 
alone  for  a  long  time. 

I  am  also  here  to  say  thank  you  from 
the  educationally-disadvantaged  chil- 
dren for  the  programs  that  he  has  car- 
ried forth  to  help  those  who  are  educa- 
tionally disadvantaged.  .A.nd  I  am  here 
to  thank  the  chairman  for  the  people 
with  disabilities  for  whose  cause  he 
also  championed. 

The  list  goes  on  and  on.  and  I  will 
stop  at  that  point  because  I  know  that 
there  are  many  others  who  want  to  ex- 
tend It  But  I  do  want  to  thank  Chair- 
man Ford  for  his  service  on  behalf  of 
all  of  these  people  and,  again,  even 
though  he  barked  quite  often,  he  never 
bit.  1  never  had  any  serious  problems  in 
negotiating  what  was  best,  as  far  as 
children  are  concerned  and  young 
adults  are  concerned,  in  this  country. 

We  say  thank  you.  We  will  miss  you. 
.■\nd  I  guess  we  envy  you  also. 

Mr  DINGELL.  Mr.  Speaker.  I  thank 
the  gentleman.  I  yield  to  the  distin- 
guished majority  whip,  the  gentleman 
from  Michigan  (Mr.  BONIOR). 

.Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  dean  for  yielding  to  me. 


-Mr.  Speaker.  I  am  proud  to  join  my 
colleatrues  tc)night  in  paying  tribute  to 
one  of  the  straightest  shooting, 
plainest  speaking,  hardest  working, 
and  effective  voices  Michigan  has  ever 
had  in  the  U.S.  Congress. 

If  you  ask  me.  it  seems  only  right 
that  wt'  should  honor  Bill  Ford  here 
this  evening.  Because  he  has  honored 
the  working  people  of  America  with  his 
hard  woik.  his  leadership,  and  his  serv- 
ice for  more  than  30  years. 

Whenever  I  think  about  Bill.  I  am 
reminded  of  an  old  stor.y  people  used  to 
tell  aliout  Hubert  Humphrey. 

As  legend  has  it.  on  the  day  Senator 
Humphrey  celebrated  his  60th  birthday. 
he  was  plaving  with  one  of  his  grand- 
children. 

They  were  having  a  good  time,  and  at 
one  point  his  grandson  looked  at  Hum- 
phrey and  said.  'Grandpa  *  *  *  how 
long  ha'.e  vou  been  a  Democrat?" 

Humphrey  thought  for  a  moment  and 
said.  ■  Ive  been  a  Democrat  for  65 
years." 

His  grandson  said.  -'Grandpa  *  *  * 
how  can  you  have  been  a  Democrat  for 
65  years  if  you're  only  60  years  old?" 

"Easy."  Humphrey  answered.  "I  put 
m  a  lot  of  overtime." 

Well.  Bill  Ford  has  put  in  a  lot  of 
overtime  for  working  families  over  the 
years  for  their  jobs  and  their  stand- 
ards of  living — and  we're  all  going  to 
miss  him. 

There's  been  a  lot  of  talk  tonight 
about  the  fact  that  BILL  FoRD  is  leav- 
ing Congress. 

But  if  you  ask  me.  Conirress  would 
not  t,e  the  most  important  thing  BILL 
will  lie  leaving  behind  this  year. 

The  most  important  thing  he  is  leav- 
ing behind  is  a  legacy  that  will  con- 
tinue to  strengthen  and  nourish  our 
Nation  for  generations  to  come. 

Today,  millions  of  kids  from  working 
families  are  in  college,  or  saving  lives 
as  doctors,  or  educating  children  as 
teachers,  thanks  to  the  college  loan 
programs  Bu.L  Fokd  championed. 

Millions  of  .Americans  today  work  in 
safer  shops  and  offices  thanks  to  the 
safety  laws  he  wrote. 

Millions  of  children  are  growing  up 
healthier  thanks  to  the  early  interven- 
tion prou'rams  he  fought  for. 

As  we  have  heard  over  and  over  again 
tonii^ht.  over  the  past  30  years,  nearly 
every  law  passed  by  Congress  that  has 
improved  schools  or  worksites  has  had 
Bill  Ford's  fingerprints  all  over  them. 

They  are  big  laws  with  big  names: 
The  Higher  Education  Act;  the  Head 
Start  Program:  plant  closing  notifica- 
tion: OSHA:  Hatch  .Act  reform:  Pell 
grants:  and  national  service— and  thou- 
sands of  other  laws  with  names  too 
long  to  pronounce  and  impacts  too 
great  to  measure. 

All  of  them  guided  by  Bill  Ford  .All 
of  them  passed  in  large  part  due  to  the 
work  of  Bill  Ford — a  record  matched 
b.y  few  other  legislators  the  past  20O 
years. 
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.And  to  be  honest.  I'm  still  not  sure 
what  we're  going  to  do  without  him. 
I'm  still  not  sure  what  we're  going  to 
do  without  those  speeches  and  those 
stories  and  that  grab-them-by-the- 
throat-until-they-cry-uncle  style  that 
we  all  know  so  well. 

Mr.  Speaker,  people  will  give  you  a 
lot  of  reasons  why  Bill  Ford  has  been 
so  successful. 

They'll  give  you  a  lot  of  reasons  why 
he's  been  able  to  accomplish  so  much. 

But  those  of  us  from  Michigan  who 
are  here  tonight  know  his  real  secret. 

His  real  secret  is  simply  this:  Bill 
Ford  may  have  been  in  Congress  for  30 
years.  But  the  truth  is.  he  never  really 
left  the  community,  and  the  factories, 
and  the  working  people  he  grew  up 
with. 

He  never  left  his  roots. 

He  never  left  the  people  back  home. 

They  have  always  been  with  him. 

They  have  always  been  the  source  of 
his  strength  and  his  commitment. 

They  have  been  the  source  of  his  pas- 
sion and  his  drive.  And  they  always 
will  be. 

To  those  who  wonder  what  we're 
going  to  do  without  him  here,  my  hope 
is  this:  That  were  going  to  continue  to 
be  inspired  by  his  example,  heartened 
b.y  his  commitment,  and  continue  to 
stand  up  for  the  ideals  for  which  he 
still  fights  night  and  day. 

Mr.  Speaker,  of  all  the  great  tributes 
we've  heard  to  Bill  Ford,  there  s  one 
tribute  that  sums  up  Bill  Ford  better 
than  any  r%-e  ever  heard. 

One  that  says  more  about  who  he  is 
than  any  other. 

A  few  years  ago.  BILL  FoRD  attended 
a  community  college  commencement 
in  Dearborn. 

And  before  the  diplomas  were  handed 
out.  the  President  of  the  college  stood 
at  the  podium  and  asked  which  stu- 
dents could  not  have  made  it  to  grad- 
uation without  student  aid. 

Which  students  could  not  have  made 
it  without  some  Federal  help.  He  asked 
those  students  to  stand. 

Slowly,  one  by  one.  graduate  after 
graduate  stood  up.  until  nearly  ever.v 
single  one  of  them  was  standing. 

And  then  the  President  slowly  turned 
and  pointed  his  finger  at  Bill  Ford. 
who  was  sitting  on  stage. 

.And  he  said  to  the  students.  Before 
you  go.  make  sure  you  stop  by  this 
stage  and  thank  this  man.  Because  he's 
the  one  who  made  it  all  possible." 

Mr.  Speaker.  Bill  Fokd  may  be  leav- 
ing Congress.  But  the  things  that  he 
has  fought  for.  and  the  legacy  he  leaves 
behind,  will  live  on  for  generations  to 
come. 

Bill,  you've  shown  us  the  way  for  30 
years.  You've  been  an  inspiration  to  all 
of  us.  .And  you've  certainly  earned  this 
retirement. 

But  I  think  I  speak  for  all  of  us  when 
I  say  we're  sure  going  to  miss  you, 
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.Mr,  DINGELL,  I  am  happy  to  yield  to 
my  good  friend,  the  gentleman  from 
.Michigan  [Mr,  Upto.n], 
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Mr.  UPTON.  Mr.  Speaker.  I  rise  to- 
night also  in  tribute  to  a  man  of  his 
convictions.  The  Michigran  delegation 
traditionally  has  worked  very  closely, 
and  we  are  always  there  to  help  our 
State.  regardless  of  the  party  affili- 
ation. Bill  Ford  has  served  his  con- 
stituency very  well  for  over  30  years. 

Those  of  us  on  this  side  of  the  aisle, 
the  Republican  side,  recognize  him  as  a 
darned  good  adversary.  I  know  my  good 
friend.  BILL  GooDLiNG,  the  gentleman 
from  Pennsylvania,  talked  about  bark, 
no  bite.  I  might  suggest  there  may  be 
a  few  broken  ankles,  bitten  ankles,  or 
a  few  broken  arms  on  this  side. 

However.  I  will  tell  you  that  as  chair- 
man of  the  Committee  on  Education 
and  Labor,  he  has  over  the  years  been 
able  to  leave  his  fingerprints  on  land- 
mark legislation  impacting  every 
American,  bills  like  Head  Start,  mini- 
mum wage,  plant  closing  notification, 
parental  leave.  Pell  grants,  national 
service.  Hatch  Act  reform,  motor 
voter. 

He  has  always  stood  for  the  working 
man  and  woman  in  every  sense  of  the 
word.  He  has  been  a  tenacious  fighter 
m  all  of  his  days. 

Mr.  Speaker.  I  must  say  that  I  have 
appreciated  the  relationship  that  we 
have  had  the  last  number  of  years.  Yes. 
we  have  disagreed  on  a  number  of  is- 
sues, but  we  have  agreed  on  a  number 
of  them  as  well.  I  learned  early  that 
when  I  was  on  the  other  side,  he  usu- 
ally had  the  votes  to  roll  my  side,  but 
when  we  were  on  the  same  side,  it  was 
an  awful  lot  of  fun  to  win  together. 

Mr.  Speaker,  there  are  a  number  of 
ways  that  a  congressional  career  can 
end;  redistricting.  defeat,  death,  mov- 
ing to  the  lower  body,  the  Senate,  and. 
of  course,  the  one  of  voluntary  retire- 
ment. Bill  Ford  has  chosen  the  latter 
course. 

Bill,  you  can  hold  your  head  high. 
You  have  changed  the  way  of  life  for 
.Tiany  Americans,  all  Americans,  and  I 
know  that  you  are  proud  of  every  mo- 
ment that  you  have  served  in  this 
Cham.ber.  All  of  us  in  the  Michigan  del- 
egation, Republican  and  Democrat. 
wish  you  well  in  the  months  and  years 
ahead.  Thank  you  for  your  distin- 
guished career  here. 

Mr  DINGELL.  Mr  Speaker.  I  want 
to  just  e.xpress  my  thanks  to  the  gen- 
tleman from  Michigan  [Mr.  Upton]. 
Whenever  our  delegation  has  some- 
thing of  concern,  we  can  always  count 
on  the  gentleman  being  there.  He  is  an 
extremely  valuable  and  worthwhile  and 
participating  member  of  the  delega- 
tion, and  has  the  affection  and  respect 
of  us  all. 

I  am  now  happy  to  yield  to  my  very 
special  friend,  the  gentleman  from  Mis- 
souri [Mr.  Cl.\y].  chairman  of  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

Mr  CLAY  Mr  Speaker,  from  time  to 
time  we  are  privileged  to  pause,  if  only 
for  a  few  moments,  to  express  our 
thanks  to  individuals  who  have  devoted 


enormous  time,  energy,  and  talent  to 
stem  the  tide  and  change  the  course  of 
this  ever-moving  blip  in  space  that  we 
call  Earth. 

William  B.  Ford  is  such  a  person.  No 
one  in  the  last  30  years  in  this  Congress 
has  tried  harder,  spoken  more  elo- 
quently, fought  more  diligently  to 
make  this  Nation  truly  a  land  of  oppor- 
tunity for  all  of  its  citizens,  than  Bill 
Ford.  For  over  three  decades  he  has 
been  in  the  vanguard  of  the  struggle 
for  human  decency  and  equal  justice. 

Bill  Ford  has  served  on  the  Commit- 
tee on  Education  and  Labor  for  30 
years,  and  for  the  last  4  years  has 
chaired  the  committee,  bringing  to  this 
task  a  deep  reservoir  of  intelligence, 
dedication,  and  compassion  which  guid- 
ed him  as  well  as  he  tackled  some  of 
the  most  crucial  issues  facing  this  Na- 
tion. He  worked  with,  and  was  influ- 
enced by,  some  of  the  legislative  giants 
who  preceded  him  as  chairman  of  the 
Committee  on  Education  and  Labor: 
Adam  Clayton  Powell,  Carl  Perkins, 
and  Gus  Hawkins.  Bill  Ford 
fellowshipped  with  these  incredibly 
able  and  outstanding  public  servants, 
while  developing  his  own  philosophy 
and  style  of  leadership  which  enabled 
him  to  become  one  of  the  truly  great 
chairman  of  the  Committee  on  Edu- 
cation and  Labor. 

The  significance  of  a  person's  life, 
Mr.  Speaker,  is  not  measured  by  the 
positions  which  he  has  held,  but  by  the 
quality  and  the  performance  of  those 
whose  lives  he  has  touched.  If  this  be 
so.  Mr.  Speaker,  then  Bill  Ford's  con- 
tributions to  the  education  of  the  peo- 
ple of  this  Nation  shall  live  on.  for  as 
they  hope  and  dream,  aspire  and  cre- 
ate, the  seeds  of  his  efforts  shall  con- 
tinue to  bear  fruit. 

Mr.  Speaker,  in  support  of  workers 
and  union  members,  his  record  is  envi- 
ous. Other  speakers  tonight  have  men- 
tioned those  programs.  Bill,  as  you 
move  to  the  plains  of  retirement,  your 
indomitable  spirit,  illustrious  char- 
acter, and  countless  deeds  of  goodness 
will  maintain  you  on  a  course  which  is 
both  steady  and  rewarding. 

As  you  look  back  on  this  sterling  ca- 
reer of  service  to  humankind,  you  may 
take  unusual  pride  in  the  knowledge 
that  you  did  it  your  way.  Mr.  Speaker, 
I  guess  the  greatest  tribute  anyone  can 
pay  to  Chairman  Ford  in  summing  up 
his  important,  impressive,  and  produc- 
tive career  is  by  quoting  from  that  pop- 
ular song  which  says  "Yes,  there  were 
times,  I'm  sure  you  knew,  when  I  bit 
off  more  than  I  can  chew,  but  through 
it  all  when  there  was  doubt.  I  ate  it  up 
and  spit  it  out.  I  faced  it  all  and  I  stood 
it  all  and  did  it  my  way"  \ir.  Speaker, 
the  record  shows  that  "I  took  the 
blows  and  did  it  my  way." 

Finally.  Mr.  Speaker.  I  will  say  that 
Bill  Ford  and  I  have  been  friends  since 
the  first  day  we  met  26  years  ago.  Not 
only  do  I  love  this  man.  but  I  like  him. 
and  Mr.  Speaker,  there  is  a  difference. 


Mr.  DINGELL.  I  want  to  thank  my 
friend  for  his  kind  comments.  He  and 
Chairman  Ford  have  been  very  close 
and  dear  friends,  as  we  all  know,  for  a 
long  period  of  time. 

Mr.  Speaker.  I  am  delighted  to  yield 
now  to  my  good  friend  and  colleague 
from  the  Michigan  delegation.  Mr.  KlL- 
DEE.  who  served  a  long  time  with  our 
friend.  William  D.  Ford. 

Mr.  KILDEE.  Mr.  Speaker.  I  thank 
the  dean  of  the  delegation  for  yielding. 
Mr.  Speaker,  in  my  life  in  politics  I 
have  had  certain  heroes  whom  I  have 
tried  to  emulate.  Among  those  are 
some  whose  names  you  would  not  even 
recognize:  Bill  Ryan  of  the  Michigan 
House  of  Representatives;  Neal  Stabler, 
congressman-at-large.  and  these  are 
people  who  guided  me;  Phil  Hart.  Sen- 
ator Phil  Hart;  to  mention  a  Repub- 
lican, Governor  Bill  Milliken  of  Michi- 
gan, and  Bill  Ford.  They  have  really 
helped  me  form  my  political  philoso- 
phy and  my  life  of  service  to  the  people 
of  my  district,  and  BILL  Ford  has  been 
one  of  the  great  ones  in  that  group. 

Mr.  Speaker,  when  I  first  met  Bill 
Ford  formerly,  he  was  well  known  in 
Michigan  for  having  served  on  the  con- 
stitutional convention  and  in  the  Sen- 
ate, but  I  met  him  down  here  in  my 
first  year  in  the  Michigan  House  of 
Representatives,  and  I  believe  it  was 
Bill's  first  year  here  in  the  Congress  of 
the  United  States.  I  had  become  chair- 
man of  what  was  called  the  Federal  Re- 
lations Committee,  an  old  committee 
in  the  Michigan  legislature  which 
dated  back  to  the  Civil  War 
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Speaker  Kowalski  sent  me  down 
here,  it  was  during  the  heyday  of  Lyn- 
don Johnson,  to  see  what  we  could  do 
to  improve  education  in  the  State  of 
Michigan.  I  thought  if  I  could  get 
maybe  .5  or  10  minutes  with  Bill  Ford, 
that  would  be  great.  I  was  ushered  into 
Bill's  office  and  we  spent  an  hour  and 
a  half,  and  he  really  informed  me  as  to 
the  role  of  the  Federal  Government  in 
education.  I  will  remember  to  my 
dying  day  that  meeting,  because  it 
really  helped  form  my  philosophy,  that 
education  is  a  local  function,  a  State 
responsibility,  but  a  very.  ver.y  impor- 
tant Federal  concern.  He  has  certainly 
translated  that  Federal  concern  to 
touch  the  lives  of  people  in  this  coun- 
try. The  working  men  and  women  of 
this  country  are  certainly  indebted  to 
Bill  Ford.  Their  lives  are  better  be- 
cause of  Bill  Ford.  They  have  a  safer 
workplace  in  which  to  live  because  of 
Bill  Ford.  The  minimum  wage  has 
been  increased  because  of  Bill  Ford. 
The  quality  of  their  lives  and  their 
families  are  better. 

And  then  the  students.  I  have  trav- 
eled through  many  a  college  campus  in 
this  country  and  have  seen  students' 
lives  touched  by  that  attitude,  that 
education  in  this  country  is  not  an  ex- 
penditure, it  is  a  real  investment.  He 


knew  that  it  \va.s  a  real  investment  be- 
cause he  saw  what  the  GI  Bill  of  Rights 
did.  The  GI  Bill  of  RiLzhts  moved  people 
2  generations  ahcid  m  thi.-?  country.  In 
my  part  of  town,  the  east  side  of  Flint, 
no  one  went  to  coile'jre  until  the  GI  Bill 
of  Rights  came  alonk'.  Bill  Ford  knew 
that.  He  knew  that  was  an  investment 
in  this  country.  The  students  of  this 
country  have  really  benefited.  I  was  so 
happy  the  other  day  in  conference  com- 
mittee when  Senator  Kknnedv  moved 
that  the  direct  loan  program  for  which 
Bill  Ford  has  worked  so  long  be 
named  after  him  just  a.^  the  Pell  grants 
are  named  for  Senator  Pell,  now  these 
direct  loans  will  be  called  the  William 
D.  Ford  loans. 

On  a  personal  ncite,  I  want  to  say 
that  I  am  a  more  informed  person.  I  am 
a  more  informed  Contrressman.  I  am  a 
better  person.  I  am  a  better  Congress- 
man, but  above  all,  Mr.  Speaker.  I  am 
a  more  courageous  person  and  a  more 
courageous  Congre.s.^^man  because  of 
Bill  Ford.  Bill  Fcikd  taught  me  that 
one  had  to  be  couratreous  if  one  is  to 
serve  in  congress. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Gene  Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  1  iise  tonight  with  many  of 
m.v  colleagues  to  pay  tribute  to  the  ca- 
reer and  accomplishment  of  Chairman 
S^ill  Fokd.  During  his  30  years  in 
Washington.  Bill  Fokd  has  cham- 
pioned the  issue  of  education  and  has 
been  one  of  the  foremost  leaders  in  the 
area  of  labor  standard.s. 

Chairman  Ford  realized  early  in  his 
career  that  the  future  of  our  Nation  de- 
pends on  our  abilit.v  to  educate  our 
children.  He  was  instrumental  in  the 
crafting  of  the  Elementary  and  Second- 
ary Education  Act  in  1965  and  has  been 
involved  in  every  Federal  education 
bill  during  his  terms  in  Congress. 

He  was  involved  in  the  creation  of 
the  Head  Start  Program,  the  Bilingual 
Education  Act.  and  the  Handicapped 
Children's  Education  Act. 

As  the  chairman  of  the  Education 
and  Labor  Committee.  Bill  Fokd  has 
set  himself  apart  as  a  true  leader  and  a 
distinguished  negotiator.  Most  re- 
centl.v.  F'OKD  triumphed  in  his  negotia- 
tions with  the  Senate  on  H.R.  6  and 
was  able  to  produce  a  bill  that  im- 
pi-oved  our  current  education  laws 
while  m.aintaining  broad  support  for 
the  chapter  1  program. 

Chairman  Fokd  also  realizes  that  our 
ability  to  compete  as  a  nation  is  based 
on  our  ability  to  maintain  a  highly 
skilled  work  force.  He  has  been  a  stead- 
fast leader  on  issues  relating  to  worker 
training  and  especially  to  the  rights  of 
the  working  people  of  this  nation.  He 
has  fought  constantl.v  for  bills  such  as 
the  ?\iinily  and  Medical  Leave  Act,  Na- 
tional Health  Care,  and  the  rights  of 
workers  to  withhold  their  skills  with- 
out fear  of  being  replaced.  Chairman 
Ford  has  also  crafted  one  of  the  most 


comprehend!".  ••  URSA  reform  bills  ever 
presented  to  Congress. 

Chairman  Fokd  vvill  be  remembered 
as  a  gentleman,  a  statesman,  and  an 
staunch  advocate  for  children  and 
working  people  all  across  the  nation. 
He  will  be  sorely  missed  by  this  House 
and  by  those  of  us  who  have  had  the 
privilege  of  serving  with  him  on  the 
Education  and  Labor  Committee. 

Mr.  Speaker,  as  a  new  Member.  I  rec- 
ognize the  statesmanship  that  he  p  -o- 
vided,  but  also  because  coming  from 
Texas,  he  had  the  honor  this  last  week 
of  receiving  a  dozen  yellow  roses  from 
the  original  .vellow  rose.  I  guess,  in  our 
Governor  of  Texas.  Ann  Richards,  be- 
cause in  Texas  we  recognize  a  states- 
man, even  if  they  do  come  from  Michi- 
gan, and  the  work  that  they  do  not 
only  for  people  from  Michigan  but  also 
for  people  from  Texas. 

Bill  Fokd.  I  will  miss  you,  the  Con- 
gress of  the  I'nited  States  will  miss 
you.  but  I  think  the  people,  not  only 
the  children  of  the  countr.v  but  the 
workers  in  our  countrv  will  miss  you. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  California  [Ms.  WooLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker,  I  am 
pleased  to  join  m.v  colleagues  in  this 
tribute  to  my  chairman.  Bill  Ford.  I 
do  not  have  the  long  history  with  Bill 
Fokd  that  many  of  my  colleagues  have 
described  this  evening,  but  I  do  have 
the  perspective  of  a  new  Member  who 
has  gained  invaluable  knowledge  dur- 
ing the  short  two  years  1  have  served 
with  Bill  Ford  on  the  Education  and 
Labor  Committee. 

When  I  ran  for  Congress  I  told  the 
people  of  Marin  and  Sonoma  Counties 
in  California  that  education  would  be 
my  top  priority.  No  one  has  done  more 
to  help  me  fulfill  this  promise  than 
Bill  Ford. 

No  othei-  committee  has  had  a  more 
impressive  legislative  record  in  the 
103d  Cont:ress  than  Bill  Ford's  Edu- 
cation and  Labor  Committee.  Under 
Chairman  Ford's  Leader.ship.  32  com- 
mittee bills  have  been  passed  by  the 
House  and  17  signed  into  law. 

Chairman  Fokd  should  be  particu- 
larly proud  of  the  work  he  did  to  en- 
sure passage  of  the  Family  and  Medical 
Leave  Act:  the  National  and  Commu- 
nity Service  Act;  the  School-to-Work 
Opportunities  Act;  the  William  Ford 
student  Loan  act;  and  goals  2000.  Stu- 
dents, families,  schools,  and  commu- 
nities all  across  America  have  been 
strengthened  by  these  important  laws. 

I  must  confess,  however,  that  at  no 
time  has  my  admiration  for  Bill  Ford 
been  greater  than  when  the  committee 
was  considering  two  bills  that,  so  far. 
have  not  become  law. 

The  chairman  held  marathon  ses- 
sions to  make  the  Education  and  Labor 
Committee  the  first  full  committee  to 
report  out  a  comprehensive  health  care 
reform  plan.  His  commitment  to  health 
care  for  all  Americans  will  serve  as  a 


model  when  we  consider  health  care  re- 
form again  in  the  104th  Congress. 

And  I  do  not  think  anyone  can  truly 
appreciate  Bill  Ford's  legislative  tal- 
ents until  they  have  seen  him  lead, 
coax,  even  bully  an  entire  House-Sen- 
ate conference  committee  into  approv- 
ing a  conference  report  like  he  did  with 
the  reauthorization  of  the  Elementary 
and  Secondary  Education  Act — A  reau- 
thorization bill  that  makes  great 
strides  for  our  Nation's  schools,  and 
our  children. 

Under  chairman  Fords  leadership.  I 
was  able  to  keep  my  pledge  to  the  peo- 
ple I  represent  and  make  education  my 
No.  1  priority.  I  will  miss  the  benefit  of 
Bill  Ford's  professional  judgment;  his 
institutional  knowledge,  and  his  per- 
sonal support. 

I  hope  my  colleagues  will  join  me  in 
carrying  on  the  impressive  legacy  of 
chairman  Bill  Ford.  We  owe  it  to  him 
and  to  America's  children,  their  fami- 
lies, schools,  and  communities. 

Mr.  DINGELL.  I  want  to  thank  the 
gentlewoman  from  California  [Ms. 
WoOLSEY]  for  those  very  kind  words  for 
our  mutual  dear  friend. 

I  now  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Klink). 

Mr.  KLINK.  Mr.  Speaker.  1  am  very 
honored  to  take  part  in  this  special 
order  tonight. 

In  my  true  occupation  before  I  de- 
cided to  run  for  Congress.  I  was  a  jour- 
nalist, and  I  sat  down  and  attempted  to 
write,  which  is  what  we  in  journalism 
do.  the  comments  that  I  would  want  to 
make  about  the  gentleman  from  Michi- 
gan [Mr.  Ford].  It  was  very  hard  to 
think  about  what  I  would  want  to  say 
and  to  put  it  down  on  paper,  because  I 
really  wanted  it  to  come  from  my 
heart,  because  when  you  decide  to  run 
for  the  Congress  of  the  United  States. 
it  is  such  an  honor,  first  of  all  to  be 
able  to  take  that  run  and  be  taken  seri- 
ously by  the  American  people,  and  even 
more  so  when  you  are  elected.  I  think 
that  most  of  us  who  arrive  here,  arrive 
here  with  high  expectations  that  we 
are  going  to  be  able  to  make  a  dif- 
ference. 

There  is  something  that  happened  in 
our  lives  that  we  want  to  be  able  to 
contribute.  In  my  instance  it  was  the 
fact  that  living  in  the  rust  belt  area, 
similar  to  that  that  Chairman  Ford 
lives  in.  Chairman  Dingell  lives  in  and 
the  distinguished  whip.  Mr.  Bonior, 
lives  in.  having  watched  people  lose 
their  jobs,  having  watched  people 
struggle  to  get  retrained  for  new  jobs, 
having  seen  businesses  that  were  un- 
able to  hire  people  right  out  of  school 
because  they  came  out  of  schools  with- 
out the  skills  they  needed  to  enter  the 
workplace,  having  watched  all  of  that 
pain  that  takes  place  as  .America  is 
struggling  to  find  out  how  our  econ- 
omy is  going  to  be  fueled  in  the  years 
to  come,  that  is  the  motivation  to 
come  here  and  to  change  the  way  our 
country  does  business  as  we  relate  to 
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our  labor  force,  as  we  relate  to  our  edu- 
cational system. 

When  I  got  here  I  was  lucky  enough 
to  get  on  the  Committee  on  Education 
and  Labor  and  to  work  with  Chairman 
Bill  Ford.  Here  I  found  in  this  diminu- 
tive package  that  it  was  packed  full  of 
dynamite,  and  fortunately  by  a  man  of 
very  large  views,  a  man  who  was  con- 
cerned not  only  about  the  fact  that 
people  would  be  able  to  have  good  jobs, 
and  would  be  able  to  have  employment, 
but  that  their  workplace  would  be  as 
safe  as  it  can  be.  I  think  in  the  history 
of  our  Nation  no  one  has  ever  cared 
more  about  the  safety  in  the  workplace 
and  the  future  of  working  men  and 
women  than  Bill  Ford.  I  have  seen 
that  in  just  the  too  brief  a  time,  but 
the  2  brief  years  that  we  have  been  able 
to  work  together  on  the  issue  of  edu- 
cation, again,  reaching  back  across  the 
aisle  time  and  time  again,  working  in  a 
bipartisan  fashion  with  our  Republican 
friends  and  able  to  strike  a  chord 
where  agreement  can  be  made.  I  am 
just  very  glad  that  in  the  past  2  years 
I  have  known  the  chairman  that  I  have 
never  had  to  sit  across  the  poker  table 
from  him  because  I  am  sure  I  would 
have  nothing  but  holes  in  my  pockets, 
because  he  knows  how  to  read  people 
better  than  an.vone  I  have  ever  seen. 
And  indeed.  Mr.  Chairman.  I  will  say 
that  we  have  disagreed  on  some  issues. 
He  has  educated  me  greatly.  But  some- 
thing I  feel  badly  about  is  the  fact  that 
I  do  not  feel  that  my  education  is  com- 
plete yet.  I  wish  I  had  more  time  to 
serve  with  him  and  more  time  to  learn 
from  him.  It  has  been  a  good  procedure. 

The  chairman  was  so  kind  to  this 
new  Member  coming  from  Pennsylva- 
nia when  I  first  arrived  here.  I  do  not 
know  if  he  remembers  this  discussion 
we  had  or  not.  but  we  were  sitting  in 
the  Cloakroom,  and  he  mentioned  when 
he  first  got  here  that  he  remembered  a 
great  member  named  John  Dent  who 
had  been  very  kind  to  him  from  my 
area.  I  am  very  sure.  Chairman  Ford. 
that  If  John  Dent  were  alive  today  he 
could  not  be  more  proud  of  the  chair- 
man that  you  became,  of  the  public 
servant  that  you  have  been  to  this  Na- 
tion and  to  all  of  us.  John  Dent  would 
be  very  proud,  and  if  someday  I  can 
look  back  and  say  with  equal  pride 
that  Bill  Ford  was  as  proud  of  the  ac- 
complishments that  Ro.N"  Klink  has 
made  in  this  Congress  as  John  Dent 
would  be  of  you.  I  would  know  that  I 
have  been  a  success,  and  I  will  know  I 
have  served  my  country. 

God  bless  you.  Vaya  con  dlos. 

Mr.  DINGELL.  I  thank  my  friend 
from  Pennsylvania  for  those  kind 
words. 

Mr.  Speaker.  I  am  delighted  to  yield 
to  my  dear  friend,  the  gentlewoman 
from  the  State  of  Washington.  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
will   enter   something   in   the   Record 


that  probably  says  it  a  little  better, 
but  what  I  want  to  say  comes  from  the 
heart  tonight  because.  Mr.  Chairman, 
you  have  been  for  me  and  for  the  com- 
mittee my  guide.  You  have  often  been 
an  interpreter.  You  have  the  most  mar- 
velous fund  of  history  that  one  some- 
times regrets  when  we  punch  the  but- 
ton and  it  all  starts  to  come  out.  But  it 
is  marvelous,  and  we  treasure  it. 

Sometimes  you  are  a  prod  and  often 
a  conscience.  But  through  it  all  you 
are  a  friend,  and  we  will  miss  you  and 
we  love  you. 

Mr  DINGELL.  Mr.  Speaker.  I  thank 
the  distinguished  gentlewoman  from 
Washington  for  those  kind  words. 

Mr.  Speaker,  the  hour  is  late.  I  wish 
I  had  more  time  to  speak  of  the  long 
friendship  that  I  have  shared  with  the 
gentleman  from  Michigan.  [Mr.  Ford). 

Suffice  it  to  say,  we  went  through 
the  same  kind  of  life,  we  grew  up  in  the 
industrial  communit.y,  we  became  a 
part  of  what  is  called  the  Down  Rivers, 
a  very  special  name  with  ver.y  special 
meaning  to  those  of  us  who  live  there. 
I  have  known  him  since  I  was  a  justice 
of  the  peace  and  he  was  a  young  pros- 
ecutor. It  was  our  boast  that  we  had 
eradicated  crime  in  the  southeast  cor- 
ner of  the  State  of  Michigan,  and  in- 
deed we  worked  at  it. 

One  of  the  great  things  about  Bill 
Ford  is  his  fundamental  strong  belief 
in  the  decency  and  the  goodness  of 
mankind,  and  also  his  fundamental  be- 
lief that  government  is  good,  and  that 
it  exists  to  be  the  tool  of  men  and 
women  working  together  to  make  this 
country  better. 

His  accomplishments  as  a  Member  of 
the  House,  chairman  of  the  Committee 
on  Post  Office  and  Civil  Service,  chair- 
man of  the  Committee  on  Education 
and  Labor,  are  too  great  to  bear  re- 
peating here  simply  because  of  time. 
He  is  one  who  is  looked  up  to  and  loved 
by  everyone  in  the  Down  River  area. 
We  have  changed  parts  of  the  district 
for  years,  have  worked  together  with 
each  other  in  campaigns  serving  our 
constituencies.  Our  two  districts  have 
been  almost  viewed  by  those  who  work 
and  live  there  as  a  part  of  a  common 
district.  And  we  have  both  been  looked 
at  as  the  Congressmen  of  that  district, 
and  we  have  worked  together  as  a 
team,  as  partners,  as  close  friends. 

When  my  dad  passed  on  and  I  was 
called  down  here  to  Washington,  it  was 
a  day  I  was  trying  cases  before  Chair- 
man Ford.  Our  friendship  is  one  which 
has  brought  me  great  comfort, 
strength  and  happiness.  Not  only  have 
we  hunted  and  fished  together  and 
worked  and  politicked  together,  but  we 
have  been  social  friends  and  political 
allies  for  more  years  than  most  men 
have  the  privilege  of  doing.  My  life  and 
being  has  been  enriched  by  being  a 
friend  of  William  D.  Ford.  I  have 
learned  much  from  him,  and  I  have 
never  made  an  important  political 
judgment    without   chatting    with    my 


friend.  Billy  Ford,  to  find  out  what  u 
is  he  would  have  done  or  what  he  would 
have  suggested. 

Bill,  you  are  fortunate  to  have  many 
friends  here  tonight  at  this  late  hour, 
and  you  are  certainly  fortunate  to  have 
the  great  number  of  friends  you  have 
back  home.  But  those  friends  are  even 
more  fortunate  to  have  you  as  a  friend, 
you  who  have  been  a  great  public  serv- 
ant, a  wonderful  human  being  and,  in- 
deed, a  leader  not  only  for  education 
but  in  many  other  deserving  causes. 

This  country  owes  you  a  great  debt, 
the  Congress  owes  you  a  great  debt.  We 
will  never  be  able  to  fully  pay  or  sat- 
isfy what  it  is  we  owe  you  for  the  lead- 
ership, for  the  effort  and  for  the  guid- 
ance that  you  have  given  us.  and  for 
the  great  accomplishments  which  you 
have  made  here  to  make  this  world  and 
this  country  a  better  place  for  your 
friends  and  the  people  of  this  Nation. 

Mr.  Speaker.  I  yield  to  m.v  very  dear 
friend.  William  D.  Ford.  Billy. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
It  is  very  difficult  to  respond  to  all  of 
that  except  to  use  the  sometimes  over- 
used phrase  that  if  my  mother  and  fa- 
ther were  alive  today  the.v  would  be- 
lieve all  of  the  nice  things  that  have 
been  said,  and  I  would  be  pleased  to 
have  them  believe  it. 

Now  you  see  why,  for  those  of  you 
who  have  asked  the  question:  How 
could  you  stand  this  place  for  30  years? 
You  could  stand  this  place  for  30  years 
because  of  the  people. 

I  told  some  friends  last  night  who 
asked  me  the  question  that  I  get  over 
and  over  ever  since  I  announced  last 
January  that  I  intended  to  devote  full 
time  to  the  committee  this  year  and 
not  seek  reelection  so  that  I  would  do 
a  half  a  job  at  each  of  them  that  the 
most  common  question  I  get  is:  Are 
you  sorr.v  you  are  leaving,  or  are  you 
glad  you  are  leaving?  It  is  put  one  of 
the  two  ways.  And  once  before  I  had  an 
experience  like  this  in  leaving  govern- 
ment service. 

At  the  end  of  World  War  II  the  way 
we  were  let  out  so  that  we  did  not  all 
11  million  come  home  at  one  time  and 
flood  everything  was  by  a  point  s.vs- 
tem.  and  points  were  awarded  to  you 
b.v  your  service.  And  once  you  knew 
that  you  were  getting  close  to  your 
points.  ,vou  knew  you  were  on  your  way 
home,  and  the  closer  you  got  to  the 
points,  the  more  exciting  it  got.  be- 
cause you  knew  .you  were  going  to  get 
out.  You  were  going  to  be  doing  some- 
thing different.  You  were  going  to  be 
doing  something  with  the  rest  of  your 
life. 

But  there  was  always  a  sadness  that 
went  with  that,  because  as  you  got 
closer  to  the  day  of  discharge,  you 
thought  more  and  more  about  what  is 
going  to  happen  to  the  friends  I  leave 
behind. 

Oh.  how  nice  it  would  be  to  stay  with 
them,  and  I  have  that  same  sort  of  feel- 
ing 50  years  later  as  I  leave   Federal 


.-.'I  VI.  (_'  for  the  seconti  time  in  my  life 
;!i:ir  I  will  miss  the  friends  that  I  have 
rr..'.''.i-  and  the  friends  who  have  left  be- 
•■":••  !!U'.  many  t)f  them  now  deceased. 

ii'.;*  .1  pei'son  who  tomes  to  this  place. 
nu  mailer  what  is  said  about  it  by  any- 
one else,  is  blessed  not  only  by  the  op- 
portunit.v  to  servo  and  the  opportunity 
to  do  things  and  to  foi-m  a  little  part  of 
our  country  the  way  you  would  like  it 
to  be  formed,  but  more  than  that,  you 
are  blessed  with  an  opportunity  to 
work  with  the  finest  people  with  whom 
you  are  ever  '-ruinu'  to  come  in  contact 
in  any  occupation.  .Now  that  may  not 
mean  much  to  my  friend  Bill,  the 
schoolteacher  i)ecause  I  am  a  lawyer 
and.  compared  to  associating  with  law- 
yers. I  am  sure  he  feels  that  almost 
anything  would  he  an  improvement, 
'mt  I  intend  now  to  go  back  to  being  a 
lawyer  again  and  associate  with  a  law- 
.yer.  I  will  leave  what  I  am  told  is  the 
most  despised  two  professions,  a  lawyer 
and  a  Congressman,  to  be  despised  as 
only  one  of  them,  as  a  lawyer. 

I  kind  of  resent  it  when  I  hear  people 
speaking  disparagingly  of  the  Congress, 
and  I  believe  I  will  until  the  day  I  die. 
because  serving  here  has  been,  in  my 
mind,  the  highest  calling  that  the  son 
of  two  Scottish  immigrant  kids  who 
came  to  this  country  looking  for  their 
future  could  ever  possibly  have.  This 
country  was  good  to  me  and  to  my 
family,  and  my  Government  has  been 
good  to  me.  I  would  a  long  time  ago 
have  been  a  retired  autoworker  if  the 
plant  had  stayed  open,  but  for  the  GI 
bill  that  took  me  off  the  assem.bl.y  line 
when  came  back  from  the  service  and 
put  me  in  college,  and  after  putting  me 
in  college,  raised  my  sights  to  the 
point  where  I  actually  had  Uncle  Sam's 
help  to  become  a  lawyer. 

That  may  not  seemi  like  much,  but  I 
grew  up  without  ever  having  talked  to 
a  lawyer  or  being  introduced  to  a  law- 
.yer  or.  in  fact,  seeing  one  an.vplace  ex- 
cept the  movies.  The  only  college-edu- 
cated people  that  I  knew  as  a  child 
growinkz-  up,  none  in  my  famil.v.  but  the 
college-educated  people  I  came  in  con- 
tact with  are  the  people  to  whom  I 
probably  owe  the  most  of  all  of  the  peo- 
ple I  have  come  in  contact  with,  and 
that  was  my  .schoolteachers,  starting 
right  out  in  the  first  grade  and  going 
all  the  way  through.  The  people  that  I 
can  remember  that  have  made  the 
most  difference  to  me  are  teachers,  and 
I  get  my  greatest  satisfaction  anytime 
that  I  can  encourage  a  young  person  to 
consider  education  as  a  way  to  devote 
their  life. 

This  country  will  never  have  too 
many  good  teachers,  no  matter  what 
we  pay  or  what  we  promise,  and  this 
country  will  never  be  able  to  reach  its 
pinnacle  of  greatness  without  an  ade- 
quate supply  of  good  teachers. 

I  leave,  as  I  said  earlier  this  evening. 
with  great  confidence  that  people  like 
tile  ijentleman  from  Pennsylvania  [Mr. 
Odddling]    and    the    tcentleman    from 


Michigan  [Mr.  Kildek]  and  particularly 
the  new  chairman.  I  expect,  the  gen- 
tleman fi-om  Missouri  [Mr.  Clay]  will 
be  taking  good  care  of  the  things  and 
the  people  that  I  care  most  about. 

I  do  not.  and  have  not.  since  I  made 
my  announcement  last  January,  reall.v 
been  worried  there  was  going  to  be  any 
kind  of  a  gap  when  I  leave,  because  I 
find  m  the  people  I  have  had  the  privi- 
lege of  working  with  every  kind  of  mo- 
tivation that  I  have  felt  myself,  and  I 
think  that  these  things  will  happen 
with  or  without  Bill  Ford.  I  am  happy 
that  I  had  a  chance  to  go  along  for  part 
of  the  ride. 

We  live  in  the  greatest  country  in  the 
world  with  the  greatest  system  of  gov- 
ernment ever  conceived.  I  consider  the 
people  who  willy-nilly  in  the  media  and 
elsewhere  criticize  this  institution 
without  specificity  as  to  what  it  is  that 
this  institution  is  failing  in  to  be  un- 
American  in  their  approach  to  this 
country,  and  the  real  Americans  are 
the  people  who  take  the  kind  of  abuse 
that  my  colleagues  are  expected  to 
take  these  days  and  continue  smiling 
and  continue  fighting.  If  they  did  not 
have  the  courage  to  do  that,  they 
would  not  be  here,  and  they  would  not 
stay  very  long. 

I  have  thought  that  this  institution 
will  be  here  long  after  its  critics  are 
forgotten,  and  I  hope  to  be  remembered 
after  I  leave  as  one  who  tried  to  make 
it  better  while  I  was  here. 

John,  we  became  friends,  as  you  said, 
when  we  were  both  young  whipper- 
snappers  and  new  veterans  at  the  end 
of  the  war.  and  were  going  to  solve  all 
the  problems  a  long  time  ago.  I  do  not 
know  what  happened  that  it  has  taken 
us  so  long  and  we  can  still  identify  so 
many  problems. 

I  once  had  an  opponent  running 
against  me  who  said.  "Ford  has  been 
in  Congress  too  long,  and  he  has  lost 
touch  with  the  people.  When  he  went  to 
Congress,  you  did  not  have  to  lock 
your  door,  and  we  did  not  have  dope  in 
the  schools."  I  waited  for  my  oppor- 
tunity, for  a  newspaper  reporter  to 
come  along  and  ask  me  about  that.  I 
said.  "That  is  right,  before  I  went  to 
Congres.s.  JOH.v  Dingell  and  I  made  it 
so  safe  in  southeastern  Michigan  no- 
body had  to  lock  their  door  and.  in- 
deed, there  were  no  drugs  in  our 
schools."  We  got  busy  down  here  doing 
other  things,  and  we  did  not  forget 
what  was  going  on  back  there,  but  we 
may  have  fallen  for  the  idea  that  we 
could  cure  those  problems  back  there 
from  here,  and  it  cannot  be  done.  The 
problems  have  to  be  cured  where  they 
exist,  by  the  people  who  have  the  prob- 
lems, and  I  expect  to  be  doing  what  I 
can  for  the  rest  of  the  productive  days 
left  to  me  in  helping  them  to  do  just 
that. 

Thank  you.  every  one  of  you.  for 
your  kind  words,  but  thank  you  more. 
America,  for  giving  me  an  opportunity 
to  be  your  servant  in  this  great  and 
wonderful  bodv. 


Mr.  DINGELL.  Mr.  Speaker,  we  wish 
God's  blessings  on  our  dear  friend,  the 
gentleman  from  Michigan  [Mr.  Ford]. 
and  on  his  wonderful  wife.  Mary.  We 
pray  that  the  Lord  will  be  good  to  him, 
give  him  long  and  happy  life  in  retire- 
ment, and  let  us  see  him  from  time  to 
time  to  enjoy  his  company,  to  recall 
friendships  that  are  due  to  us  and  great 
events  here  in  this  body. 

I  consider  it  an  honor  to  be  here  to- 
night to  pay  my  respects  to  a  man  who 
has  been  my  good  friend  and  colleague 
for  over  30  years.  I  affectionately  call 
Billy  "my  small  Hillbilly  friend."  In 
mutual  affection  and  respect  he  refers 
to  me  as  his  "bigPolack  friend."  Man.y 
of  our  friends  back  home  call  us  the 
"Gold  Dust  Twins,  "  because  of  our  long 
and  close  friendship. 

Billy  and  I  go  back  many  years — 
back  to  the  days  before  he  was  a  Mem- 
ber of  Congress  and  was  the  Taylor 
Township  Justice  of  the  Peace  and  at  a 
time  when  I  was  an  Assistant  Wayne 
County  Prosecutor.  I  respected  Billy 
back  then  for  his  tenacity,  fortitude 
and  integrity  as  a  servant  of  the  peo- 
ple. And  Billy  hasn't  changed  a  bit. 

Bill  Ford  was  born  in  Detroit  in 
1927.  He  attended  Henry  Ford  Trade 
School  in  Dearborn  and  graduated  from 
Melvindale  High  School.  From  1944  to 
1946.  he  served  in  the  U.S.  Navy  and 
served  as  an  officer  in  the  U.S.  Air 
Force  Ready  Reserve  from  1950  to  1957. 
He  attended  Wayne  State  University 
and  Nebraska  Teachers'  College  and  re- 
ceived his  B.S.  and  his  law  degree  from 
the  University  of  Denver 

After  his  service  in  World  War  II. 
Billy  served  as  a  legal  advisor  to  sev- 
eral local  school  boards  and  munici- 
palities. Before  he  was  elected  to  the 
Michigan  State  Senate  in  1962.  he  was 
the  Ta.vlor  Township  Justice  of  the 
Peace  from  1955  to  1957.  He  was  the 
Melvindale  City  Attorney  from  1957  to 
1959  and  the  Taylor  Township  Attorney 
from  1957  to  1964. 

Bill  Ford  was  elected  to  Congress  in 
1964  by  a  decisive  victory  of  71  percent. 
Billy  and  I  have  always  had  adjacent 
congressional  districts  with  constitu- 
ents who  appreciate  and  admire  his 
qualities:  As  our  mutual  friend  Lucien 
Nedzi  once  said,  "It  was  clear  right 
from  the  start  that  he  was  a  man  of 
deep  substance  and  keen  political  In- 
sight." Another  friend  of  Bill  Ford's, 
William  Coleman  former  president  of 
the  Michigan  AFL-CIO.  hit  the  nail  on 
head  when  he  said.  "He  does  his  home- 
work and  he  never  forgets  his  friends.  ' 

Bill  Ford  quickl.y  earned  his  reputa- 
tion as  a  leader  in  the  field  of  edu- 
cation. We  call  him.  "Mr.  Education." 
During  his  first  year  on  the  Education 
and  Labor  Committee.  Billy  enacted 
several  education  initiatives  of  Lyndon 
Johnson's  Great  Society.  These  in- 
cluded Head  Start,  the  Elementary  and 
Secondary  Education  Act.  and  the 
Higher  Education  Act. 

He  has  chaired  the  House  Education 
and    Labor   Committee   for   the    past   4 
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yearb.  In  the  103d  Contrress  alone, 
BiLLV  has  been  the  g:uidinp  hand  in  the 
enactment  of  the  National  and  Commu- 
nity Service  Trust  Act.  the  Goals  2000: 
Educate  America  Act  and  the  Edu- 
cation for  All  Handicapped  Children's 
Act.  He  has  also  made  major  improve- 
ments in  student  financial  aid  pro- 
grams with  the  Middle  Income  Student 
Assistance  Act 

Bill  Ford  has  distinguished  himself 
In  the  House  in  other  ways  too  From 
his  very  first  day  in  Congress.  Billy 
Ford  has  defended  the  rights  of  Amer- 
ican workers.  He  strengthened  the  Na- 
tional Labor  Relations  Act  to  include 
over  five  million  uncovered  health  in- 
dustry workers.  He  helped  enact 
ERISA  and  common  situs  picketing 
legislation  and  secured  protection  for 
coal  miners  afflicted  with  black  lung 
disease. 

Bill  Ford  has  also  been  a  leader  in 
job  training  and  was  a  major  force  be- 
hind the  Job  Training  Partnership  Act. 

One  of  Bill  Ford's  most  difficult  and 
hard  won  victories  took  14  years:  The 
enactment  of  legislation  mandating 
plant  closing  notification.  Most  re- 
cently, he  was  a  moving  force  in  the 
House  passage  of  the  Striker  Replace- 
ment Bill. 

Bill  Ford's  legacy  has  reached  into 
virtually  every  household  in  America. 
Bill  Ford  served  as  chairman  of  the 
Post  Office  and  Civil  Service  Commit- 
tee from  1981  until  1990.  During  his  ten- 
ure, he  drove  scoundrels  and  thieves 
from  the  Postal  Service,  strengthened 
the  legal  rights  of  Federal  employees 
and  helped  develop  a  new  pension  sys- 
tem for  Federal  retirees.  Billy  handled 
that  committee  with  grace  and  dignity: 
He  was  tough,  he  was  smart  and  he  was 
fair. 

One  thing  is  certain:  BILL  Fords 
constituents  will  sorely  miss  him.  His 
constituent  service  is  superb  and  he 
cares  not  only  about  his  constituents, 
but  those  throughout  southeastern 
Michigan.  For  over  25  years.  Bill  and  I 
held  yearly  municipal  officials'  and 
educators'  conferences  between  our  two 
congressional  districts. 

He  has  been  a  steadfast  partner  in  ob- 
taining $300  million  for  the  Rouge 
River  in  Michigan  which  runs  through 
five  congressional  districts  in  Michi- 
gan. He  has  been  instrumental  in  help- 
ing build  southeastern  Michigan's  in- 
frastructure: Detroit  Metropolitan  Air- 
port, countless  roads  and  bridges,  post 
offices,  and  educational  and  social 
services.  Bill  Ford  has  been  there  for 
his  people,  and  he  has  been  reliable 

There  is  no  doubt.  Bill,  that  many  of 
your  friends  in  the  House  can  spend 
hours  telling  Billy  Ford  stones; 
Speaking  well  of  your  integrity,  your 
lasting  friendship,  your  tenacity  and 
sometimes  your  unending  stubbornness 
until  the  job  gets  done. 

I  can  tell  you  that  you  will  always  be 
my  friend  and  you  will  always  be  wel- 
come to  return  to  this  institution  and 
share  your  stories  with  us. 


Mr  CONYERS  Mr  Speaker.  I  rise  today  to 
make  several  remarks  about  Bill  Ford,  who 
IS  retiring  this  year  Bill  Ford  has  been  a 
longtime  Iriend  and  colleague,  and  will  be 
sorely  missed.  No  one  was  more  surprised 
than  I  when  I  heard  of  his  retirement  an- 
nouncement 

Bill  Ford  and  i  both  come  from  families 
with  deeply  rooted  labor  backgrounds  and 
Doth  got  our  start  m  the  auto  industry  We 
came  to  Congress  together  m  1965,  entering 
the  historic  89th  Congress,  and  helped  imole- 
ment  the  legislative  proposals  of  President 
Johnson's  Great  Society  So  I  feel  a  close  tie 
to  Bill  and  his  career,  and  am  sorry  to  see 
him  leave  the  Congress 

Bill  is  leaving  behind  a  remarkable  career 
in  the  House  of  Representatives  He  has 
played  an  integral  role  in  the  implementation 
of  dozens  of  progressive  initiatives,  initiatives 
whose  sole  purpose  is  to  make  life  better  tor 
working  Americans  From  his  decade-long 
work  on  the  passage  of  the  plant  closing  bill 
which  protects  workers  from  arbitrary  manage- 
ment decisions,  to  the  passage  of  the  family 
medical  leave  act,  a  landmark  bill  affording 
working  families  the  basic  right  to  take  care  of 
their  loved  ones.  Bill  Ford  has  committed  his 
career  to  the  advancement  of  the  American 
worker  and  the  protection  of  the  underprivi- 
leged. His  vision  and  leadership  as  chairman 
of  the  Education  and  Labor  Committee  have 
been  respected  and  admired  by  a  wide  spec- 
trum of  political  observers.  He  will  certainly  be 
missed  by  the  Michigan  delegation,  his  com- 
mittee, and  the  US  Congress 

But  what  Michigan  and  this  Congress  will 
miss  most  from  the  retirement  of  Bill  Ford  is 
the  presence  of  a  distinguished,  honest  rep>- 
resentative.  who  never  forgot  the  people  who 
sent  him  to  Washington,  or  the  reasons  they 
sent  him.  America  is  losing  an  effective  legis- 
lator who  committed  a  career  to  progressive 
social  movements,  helping  our  children  and 
families  I  will  miss  Bill  Ford  next  year  as  a 
fnend  and  as  a  colleague.  Godspeed  in  all  his 
future  endeavors 

Mr  MATSUl  Mr  Speaker.  I  nse  today  to 
|Oin  those  of  us  who  want  to  commend  and 
recognize  our  colleague  and  fnend  Bill  Ford 
on  his  retirement  from  the  I03d  Congress 

The  I3th  district  of  the  State  of  Michigan 
and  the  United  States  have  for  30  years  felt 
the  presence  of  Bill  Ford's  vision.  Since  the 
89th  Congress,  as  chairman  of  the  Committee 
on  Education  and  Labor,  Bill  Ford  has  over- 
seen the  enactment  of  some  of  the  most  so- 
ciologically sweeping  legislation  of  our  time 
The  sea  change  brought  about  by  such  legis- 
lation as  the  Head  Start  Program,  the  Elemen- 
tary and  Secondary  Education  Act,  and  the 
Higher  Education  Act,  and  most  recently  the 
Goals  2000  Educate  American  Act,  will  no 
doubt  shape  generations  of  Americans  to 
come.  Moreover,  Bill  Ford  has  crafted  mas- 
terful legislative  victories  for  America's  working 
families  such  as  the  Occupational  Safety  and 
Health  Act.  ERISA,  and  the  Family  and  Medi- 
cal Leave  Act. 

Education  and  its  inherent  connection  to  the 
success  of  working  men  and  women  cannot 
be  denied,  and  Bill  Ford  realizes  the  pro- 
;ound  responsibility  of  his  position.  He  suc- 
cinctly focused  the  attention  of  Congress  and 
marshaled  suppon  to  serve  as  one  of  our 
greatest  legislators. 


I  am  saddened  to  see  B  ll  retire,  as  a  col- 
league and  as  a  fellow  Democrat,  however  I'm 
encouraged  by  the  legacy  he  has  begueathed 
us.  I  wish  Bill  and  his  family  continued  suc- 
cess in  their  endeavors  and  best  of  luck  in  the 
future. 

Mr  DELLUMS.  Mr  Speaker,  I  would  like  to 
add  my  voice  to  those  of  my  colleagues,  who 
today  pay  tribute  to  the  distinguished  chairman 
of  the  Education  and  Labor  Committee,  Bill 
Ford. 

Bill  Ford  has  left  his  indelible  mark  on  the 
way  this  Government  regards  and  funds  edu 
cation,  having  had  a  hand  m  crafting  every 
piece  of  education  legislation  tor  the  30  years 
he  has  been  a  Memtjer  ol  Congress  Having 
benefited  from  Government-supported  edu- 
cation programs  himself,  namely  the  Gl  Bill. 
he  has  fought  throughout  his  career  to  insure 
that  others  might  have  the  same  opportunities 
at  education  and  the  doors  which  a  quality 
education  opens  In  1992,  his  leadership  was 
essential  m  passing  the  Higher  Education  Act 
through  Congress,  lowering  the  Darners  to 
higher  education  or  |0b  training  tor  students 
from  working  and  middle-mcome  families,  in 
the  103d  Congress,  he  has  guided  through  the 
National  and  Community  Service  Trust  Act, 
the  School-to-Work  Opportunities  Act,  Goals 
2000;  Educate  America  Act,  and  the  most- 
contentious  Elementary  and  Secondary  Reau- 
thorization Act.  through  to  final  passage,  to 
highlight  just  a  few  of  his  committee's  achieve- 
ments 

Bill  Ford  has  also  (ought  hard  for  the  inter- 
ests of  the  other  portion  of  his  committee's  |u- 
nsdiction — labor  On  coming  to  Congress,  he 
immediately  involved  himself  m  calling  atten- 
tion to  the  Nation's  labor  disputes  Throughout 
his  career,  he  has  involved  himself  m  the  long, 
arduous  fight  for  the  rights  and  protection  of 
migrant  workers  He  (ought  lor  14  years  until 
his  plant  closing  notification  became  law  de- 
spite President  Reagan's  veto  He  authorec 
the  Family  and  Medical  Leave  Act  which  elimi- 
nated the  difficult  decision  that  many  workers 
faced  between  family  and  keeping  their  loDs 
by  ensuring  unpaid  leave  tor  workers  m  medi- 
cal emergencies  for  themselves  and  'heir  im- 
mediate families.  He  has  orotected  the  inter- 
ests of  American  workers  time  and  time  again, 
and  his  retirement  will  leave  a  tremendous 
void  in  this  institution 

Bill  Ford  has  never  forgotten  the  people 
who  quietly  make  this  country  work  day  m  ana 
day  out  without  receiving  accolades  He  has 
touched  the  lives  of  nearly  all  Americans  and 
has  left  this  Nation  with  better  educated  chil- 
dren with  more  access  to  financial  aid.  safer 
work  places  and  improved  worker's  rights.  He 
will  be  sorely  missed  Thank  you.  my  col- 
league, for  your  incredible  work  You  have  ac- 
complished much  in  your  remarkable  career,  I 
only  hope  that  those  that  will  remain  and  suc- 
ceed you  in  this  chamber  rise  to  the  task  that 
still  remains  as  you  have  Best  wishes  to  you 
and  your  family  in  your  retirement. 

Mr,  PAYNE  of  New  Jersey,  Mr  Speaker,  I 
would  like  to  thank  you  for  giving  me  the  op- 
portunity to  make  a  special  tnpute  to  a  true 
leader  and  someone  who  will  be  saolv  missed 
by  many  of  his  colleagues  m  the  House  ot 
Representatives  I  would  also  like  to  thank  my 
colleagues.  Congressman  Dingell  and  Con 
gressman  Upton  (or  calling  this  special  order 
this  evening. 


I  think  this  tribute  is  a  day  for  us  all  to  say 
goodbye  ano  thank  you  to  Chairman  Bill 
FoH[,i,  but  also,  to  reflect  on  his  life  and  the 
contributions  he  has  made  in  his  30-year  ca- 
reer with  the  House  of  Representatives. 

From  the  very  beginning,  Bill  Ford  has 
proven  to  be  a  true  leader  He  was  first  elect- 
ee to  Congress  m  1965.  In  the  first  year  of  his 
service  on  the  Education  and  Labor  Commit- 
tee, he  helped  to  move  through  legislation  that 
was  initiated  by  Lyndon  Johnson's  Great  Soci- 
ety Some  of  these  programs  included  the 
Head  Start  Program,  the  elementary  and  Sec- 
ondary Education  Act,  and  the  Higher  Edu- 
cation Act— all  programs  that  are  still  in  exist- 
ence toaay 

As  chairman  of  the  Education  and  Labor 
Committee,  and  my  colleague  on  that  commit- 
tee, I  have  watched  him  guide  through  major 
initiatives  since  my  election  to  congress  in 
1988.  Just  in  the  103d  Congress  alone,  Chair- 
man Ford  has  guided  the  passage  of  National 
and  community  Service  Trust  Act,  the  Goals 
2000  Educate  America  Act,  the  School-to- 
Work  Ooportunities  Act  and  the  Head  Start 
Reauthorization 

For  ;he  past  several  weeks.  Chairman  FoRD 
has  spent  endless  hours  on  the  reauthoriza- 
tion of  the  elementary  and  Secondary  Edu- 
cation Act.  This  difficult  task  is  one  that  the 
chairman  seemingly  handled  with  ease  and 
successfully  guided  it  through  the  House  last 
Friday 

Chairman  Fqrd  has  also  involved  himself  in 
calling  the  Nation's  attention  to  the  rights  of 
workers  involved  in  labor  disputes.  Some  of 
his  legislative  accomplishments  in  the  area  of 
labor  law  include:  amending  the  National 
Labor  Relations  Act  to  include  over  5  million 
uncovered  health  industry  workers,  passing 
ERISA  legislation,  securing  protection  for  coal 
miners  suffering  from  black  lung  disease  and 
implementing  OSHA. 

Chairman  William  Ford's  distinguished  ca- 
reer has  earned  him  a  legacy  in  the  House  of 
Representatives  that  we  shall  never  forget. 
Due  to  his  efforts  we  have  a  country  with  bet- 
ter educated  children,  a  safer  work  environ- 
ment, ano  increased  rights  tor  workers. 

Mrs  MEEK  of  Florida.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  honoring  my 
fnend  B  ll  Ford.  I  first  had  the  opportunity  to 
know  the  chairman  over  a  decade  ago  when 
we  served  on  the  advisory  committee  on  mi- 
grant education.  I  quickly  learned  that  the  gen- 
tleman trom  Michigan  had  a  deep  interest  in 
assisting  some  ot  the  most  powerless  mem- 
bers ot  American  society — migrant  farm- 
workers and  their  families. 

I  wondered  why  a  Member  from  the  indus- 
trial area  of  Michigan  was  so  interested  and 
caring  about  migrants.  In  the  1960's  the  chair- 
man of  the  Committee  of  Education  and 
Labor.  :he  late  Carl  D.  Perkins,  appointed  Bill 
Fof<Li  as  Chairman  of  a  special  task  force  on 
migrant  labor  and  education.  Bill  dug  into  the 
matter  and  held  hearings  all  over  the  country. 
The  outgrowth  of  that  task  force  is  the  existing 
legislation  on  migrant  labor  and  education.  Al- 
though the  task  force  was  terminated  years 
ago  and  lurisdiction  was  distributed  to  the  var- 
ious subcommittees  of  the  committee.  Bill 
F.jno  kept  in  close  touch  with  the  operation  of 
the  legislation.  Those  who  follow  these  mat- 
ters know  that  no  change  to  migrant  labor  or 


education  laws  was  ever  reoorteo  from  the 
Committee  on  Education  and  Labor  wi'hout 
the  support  and  approval  of  Bill  Ford. 

I  doubt  if  there  was  any  ooiiticai  mileage  on 
this  in  his  District,  but  millions  of  migran'  farm- 
workers and  their  families  have  led  bette'-  lives 
because  Bill  Ford  careo 

Bill  Ford  is  the  son  of  Scottish  immigrants. 
their  first  chila  Dorn  m  America  on  August  6. 
1927.  They  called  him  their  little  Yankee.  In 
the  1960's  when  he  told  the  late  Tip  O'Neil  of 
his  parents  nickname,  a  misunderstanding  re- 
sulted. Mr.  O'Neil  thought  he  was  calling  him- 
self a  "Yankee"  such  as  those  who  discrimi- 
nated against  the  Irish  in  Boston  it  was  a 
while  before  Bill  Ford  realized  the  source  of 
the  coldness  and  when  he  explained  the  ongm 
of  the  nickname,  a  hte  long  friendship  (low- 
ered. 

Bill  Ford  has  never  "gone  Washington" 
He  has  never  forgotten  those  with  whom  he 
was  raised  His  is  the  primary  author  oi  the 
student  assistance  programs  as  they  now 
exist.  He  immediately  understood  the  harm  the 
Reagan  program  would  do  to  those  he  rep- 
resented and  With  whom  he  was  raisec.  In 
1981  he  stood  up  against  the  storm  and  tried 
to  explain  the  danger  Aithough  events  proved 
him  right,  he  takes  no  oieasure  in  the  fact  be- 
cause millions  have  sutfereo 

Chairman  Bll  Ford,  you  nave  served  your 
people  and  your  Nation  well  I  wish  you  and 
Mary  the  best  upon  your  retirement 

Mrs.  LOWEY  Mr.  Soeaker.  I  rise  today  to 
commend  Chairman  Bill  Ford  tor  his  remark- 
able leadership  during  the  30  years  he  has 
worked  for  ine  American  people  in  the  U.S. 
Congress 

As  we  all  know,  it  is  Chairman  FORD  who 
ushered  through  major  education  legislation, 
designed  to  help  all  children  succeed  m  our 
society  and  economy.  Chairman  Ford's  work 
touches  many  children's  lives,  from  the  first 
days  in  Heaa  Start  to  graduation  from  a  col- 
lege and  graduate  school  We  all  aporeciate 
Chairman  Ford's  devotion  to  the  future,  his 
hard  work,  and  his  unfamng  leadership. 

During  my  first  two  terms  in  the  House  ot 
Representatives,  Mr.  Ford  was  my  chairman. 
As  a  member  of  the  Education  ana  Labor 
Committee,  I  worked  closely  with  Chairman 
Ford  on  child  care  legislation  and  post-sec- 
ondary education  issues  During  those  years. 
he  was  always  an  example  o(  how  to  per- 
severe m  the  tight  to  improve  the  education 
and  support  lor  ail  o(  America  s  chuaren. 

This  man  has  shown  time  and  again  that  his 
eye  is  on  the  future.  Whether  ne  is  fighting  to 
broaoen  access  to  student  aid  or  standing  up 
for  the  rights  of  haro-workmg  Americans,  Bill 
Ford  had  only  one  agenda  a  society  commit- 
ted to  justice  and  opportunity  for  all  Ameri- 
cans. We  can  all  be  grateful  for  what  he  has 
accomplished  His  legacy  nas  naoe  ours  a 
better  Nation 

Thank  you.  Chairman  Ford,  lor  your  years 
of  service  to  the  American  people,  the  people 
of  Michigan's  13th  Congressional  District,  and 
to  this  institution. 

Miss  COLLINS  of  Michigan.  Mr.  Speaker,  it 
IS  not  only  an  honor  but  a  privilege  to  say  a 
few  words  in  tribute  to  one  of  the  most  impor- 
tant politicians  of  our  time.  U.S.  Representa- 
tive William  Ford  from  the  great  State  of 
Michigan,  a  man  who  has  done  so  much  for 
so  many  during  his  tenure  in  Congress. 


Congressman  Bill  Ford's  decision  to  retire 
marks  tne  end  of  one  of  the  greatest  eras  m 
Mchigan's  political  history  His  departure  will 
cos;  Michigan  residents  a  skillful  and  coura- 
geous leader,  and  a  senior  legislator  who  has 
elevated  himself  to  the  Chairmanship  ot  the 
Post  Office  and  Civil  Service  Committee  and 
now  the  Committee  on  Education  and  Labor, 

His  mark  will  be  engraven  in  history  and  his 
shoes  impossible  to  fill.  Representative  Fidrd's 
exemplary  service  to  f^^icnigan  nas  truly  made 
him  a  legend  m  his  own  time 

Congressman  FoRD  has  served  m  this  body 
with  distinction  ana  courage,  lending  his  voice 
to  the  cause  of  poor  and  working  class  Ameri- 
cans who  might  otherwise  have  been  forgo*- 
ten,  Mr  Fqpd  has  not  forgotten  his  roots — he 
himself  IS  a  product  of  parents  who  worked  m 
the  au'o  industry  and  has  authored  legislation 
to  protect  the  American  worker  One  of  his 
monumental  accomplishrnents  included  the 
1988  override  ot  President  Reagan's  veto  of 
his  plant  closing  legislation.  Today  I.  along 
with  many  others  commeno  you  for  carrying 
the  torch  (or  the  American  worker 

Congressman  Fprd.  i  am  happy  to  have 
seneti  with  you  in  the  halls  o(  Congress  and 
I  thank  you  for  your  leadership  Through  your 
leadership  many  have  come  'o  the  realization 
thai  human  hopes  and  desires  are  behind 
every  piece  of  legislation  that  comes  before 
this  body.  Without  the  knowledge  that  people 
count  our  work  is  useless.  Again.  I  thank  you 
for  holding  true  to  what  vou  believe  ana  pro- 
viding excellent  leadership. 

You  have  shown  us  that  Government 
should  never  stand  as  master  but  always  as  a 
servant." 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  it  is  with 
great  once  ana  some  sadness  that  i  join  my 
colleagues  tooay  to  pay  tribute  to  one  of  this 
body's  most  Distinguished  legislators,  William 

D    FORD 

In  his  30  years  ot  service  to  the  Congress 
representing  the  13th  district  of  Michigan 
Billy  Ford,  has  lett  a  truly  remarkable  leg- 
acy— a  legacy  that  will  live  on  through  the 
lives  of  millions  of  children,  college  students, 
workers  and  their  families,  residents  of  Michi- 
gan, anc  others  an  around  the  country  who 
have  benefitec  from  his  great  work  m  Con- 
gress 

There  is  no  one  who  has  hac  more  impact 
on  increasing  educational  oppo'^unities,  work- 
er protections,  ana  economic  stability  of  fami- 
lies m  the  last  three  oecaces  than  B'll  Ford. 
It  IS  often  said  that  Bi^^  has  hac  a  hana  in 
every  major  piece  of  education  and  labor  leg- 
islation to  come  out  of  the  Congress  smce 
1965.  What  also  needs  to  be  said  is  that  every 
major  piece  of  education  and  labor  legislation 
IS  better  because  Bill  Ford  has  had  a  hanc 
in  It. 

Throughout  his  career  whether  it  was  stu- 
dent loans.  Head  Start.  OSHA,  plant  closing 
notification,  or  family  and  .medical  leave,  his 
work  originated  from  a  heartfelt,  genuine  de- 
sire to  make  a  difference  tor  working  families 
in  America 

BiLl  and  I  came  to  the  Congress  at  the 
same  time  m  1965  We  were  part  ot  a  large 
class  of  new  Members,  duPbed  a  relormer 
class  We  both  sat  on  the  Education  and 
Laoor  Committee,  eage-.  ready  to  take  the 
Congress  by  storm,  we  quickly  became  allies 
on  many  issues. 
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I  rememoer  those  times  quite  fondly  as 
young  legislators  trying  to  make  our  mark  on 
the  many  landmark  bills  that  passed  through 
our  committee — Head  Start.  Elementary  and 
Secondary  Education  Act.  the  Higher  Edu- 
cation Act— laws  that  are  still  on  the  books 
today  and  that  have  proven  their  success  over 
the  years. 

When  I  decided  to  make  another  bid  for  the 
Congress  in  1990.  I  was  encouraged  by  the 
thought  that  many,  like  Bill  Ford,  were  still 
around,  though  a  bit  older,  certainly  wiser  and 
more  experienced  The  thought  ot  serving  with 
such  accomplished  memoers  who  I  could  still 
call  old  fnends  was  an  added  incentive  to 
make  it  back  to  the  U.S.  House  of  Represent- 
atives 

There  has  oeen  no  greater  pleasure  for  me 
in  returning  to  the  Congress  than  to  have  Bill 
Ford  serve  as  the  chair  ot  the  Education  and 
Labor  Committee  Being  in  the  trenches  once 
again  churning  out  legislation  this  time  under 
his  leadership,  being  able  to  reminisce  about 
the  good  old  days,  some  days  it  was  |ust  see- 
ing a  friendly  face — that  s  what  made  serving 
with  Bill  Ford  a  real  pleasure. 

At  the  helm  of  the  Education  and  Labor 
Committee  bill  has  made  recent  years  the 
most  productive  tor  this  committee  since  those 
first  years  we  worked  together  during  the 
Johnson  administration 

Higher  Education  Act  reauthorization.  Family 
and  (Medical  Leave.  National  Service.  Goals 
2000.  Elementary  and  Secondary  Education 
Act  reauthorization,  Head  Start  reauthoriza- 
tion. Child  Nutrition  reauthorization,  OSHA  re- 
form. Davis  Bacon  reform.  Striker  Replace- 
ment legislation,  and  two  ma)or  health  reform 
legislation,  are  a  few  examples  of  the  ma)or 
accomplishments  under  Bill  Ford. 

He  is  persistent  and  tenacious,  with  a  keen 
political  sense  that  has  served  to  steer  many 
difficult  bills  through  the  legislative  process  Al- 
though not  all  of  them  have  made  it  into  law. 
Bill  Ford  proved  time  and  time  again  that  he 
will  fight  tor  what  is  right  and  never  give  up. 
He  is  my  colleague  and  leader,  collaborator 
on  many  issues,  and  my  friend,  I  am  very 
sorry  to  see  him  leave  This  distinguished 
oody  and  the  American  people  have  oeen 
graced  by  one  of  the  greatest  legislators  and 
political  strategists  of  our  time,  and  we  are 
better  off  for  it.  Bill,  thank  you  tor  your  pro- 
duaive  and  dedicated  years  of  service.  I  wish 
you  the  best  of  luck  and  great  happiness  m 
whatever  i;  is  you  choose  to  do  I  know  you 
will  00  It  well 

Mr.  DE  LUGO  Mr  Speaker,  in  my  20  years 
as  Member  of  this  body.  I  have  been  privi- 
leged to  work  with  many  distinguished  mem- 
bers on  txith  Sides  of  the  aisle,  but  I  can  say 
with  absolute  sincerity  that  none  has  been  a 
better  fnend  to  me  personally  or  a  bener  friend 
to  the  people  l  represent  than  Chairman  Bill 
Ford. 

Bill  Ford  is  from  the  old  school    He  be- 
lieves intensely  m  party  loyalty  and  supporting 
his  President 
Without  question,  his  word  is  his  bond. 
He  believes  m  giving  a  helping  hand  to  the 
little  guy. 
He  believes  m  fairness 
And  he  believes  that  America  can  always  do 
better 

And  America  has  done  better,  in  many. 
many  ways,  because  of  the  commitment  and 
the  vision  of  this  hard  working  gentleman 


I  have  been  honored  to  serve  on  2  commit- 
tees with  Bill  Ford  as  chairman— Post  Office 
and  Civil  Service,  and  Education  and  Labor 

Both  as  chairman  and  as  a  senior  member 
of  this  House.  Bill  Ford  has  consistently 
shown  his  real  skill  tor  proven  leadership 

It  was  not  surprising  that  when  the  Presi- 
dent submitted  his  health  care  reform  pack- 
age. It  was  the  Education  and  Labor  Commit- 
tee that  passed  it  out  first  and  passed  it  out 
almost  intact,  something  no  other  House  com- 
mittee was  able  to  do 

During  that  consideration,  and  without  ex- 
ception, at  every  meeting  and  hearing  i  have 
ever  attended  with  him.  Bill  Ford  has  con- 
duaed  the  business  of  the  committee  he 
chairs  with  adroit  professionalism  and  serious- 
ness of  purpose. 

Yet,  few  have  as  quick  or  as  penetrating  a 
sense  of  humor,  one  that  not  only  inspires  his 
colleagues  but  also  serves  to  disarm  his  oppo- 
nents 

Back  in  the  I980's  when  I  served  with 
Chairman  FoRD  on  the  Post  Office  and  Civil 
Service  Committee,  I  received  his  full  support 
for  an  important  vitally  needed  multiyear  strat- 
egy to  improve  postal  operations  in  my  district. 
As  far  away  as  the  Virgin  Islands  are,  as  dif- 
ficult as  the  logistics  of  mail  delivery  can  be, 
and  as  removed  as  they  are  from  the  attention 
of  decisionmakers  here  in  Washington,  Bill 
Ford  made  sure  the  Postal  Service  took  no- 
tice of  our  needs  and  did  something  about 
them. 

Under  his  leadership,  we  oversaw  a  long 
overdue  investment  m  facilities  and  equipment 
and  put  in  place  much-needed  changes  in  de- 
livery methods  At  long  last,  the  Virgin  Islands 
got  the  attention  it  deserved 

Bill  Ford  didn't  do  it  because  he  would 
reap  political  gam  The  Virgin  Islands  is  far,  far 
away  from  Michigan 

He  did  It  because  he  knew  that  the  people 
in  my  district,  a  distant  U  S  territory,  needed 
a  helping  hand 

He  knew  that  quality  postal  service  is  a  vital 
link  with  the  rest  ot  the  Nation  and  the  world 
He  knew  that  if  he  and  I  didnt  work  to  im- 
prove postal  services,  no  one  else  would 

When  Chairman  FoRD  took  over  leadership 
of  the  Education  and  Labor  Committee,  I  was 
honored  to  be  asked  to  )Oin  him,  even  though 
I  was  already  serving  on  two  other  commit- 
tees 

Bill  Ford  has  a  commitment  to  education 
and  a  commitment  to  our  children's  future 

As  Chairman,  Bill  Ford  made  sure  that  my 
initiatives,  from  getting  the  Virgin  Islands  in- 
cluded in  the  Evenstart  Program  tor  the  first 
time,  to  re-authorizing  special  assistance  to 
education  for  the  children  of  the  Virgin  Islands, 
were  |ust  as  important  as  any  other  state  or 
)urisdiaion. 

Bill  Ford  has  not  only  been  a  fnend  of  the 
Virgin  Islands,  he  has  been  a  frequent  visitor 
He's  an  ardent  sailor  who  has  taken  well 
deserved  respites  aboard  boats  that  charter 
some  of  the  most  beautiful  waters  in  the 
world. 

In  fact,  shortly  after  he  announced  his  retire- 
ment at  the  end  of  this  session,  he  acknowl- 
edged that  at  long  last  he  could  admit  publicly 
his  love  for  the  Virgin  Islands  and  his  many 
visits  there 

Mr  Speaker,  the  people  of  the  13th  District 
ot  Michigan  will  miss  Bill  Ford,  this  House 


will  miss  him,  and  this  Nation  will  miss  him.  I 
know  that  I  will  miss  him  and  so  will  the  peo- 
ple of  the  Virgin  Islands 
No  tmer  Member  ever  served  in  this  House. 
I  wish  him  all  the  best  that  lite  can  offer  as 
he  undertakes  with  his  wife  Mary  a  well  de- 
served  retirement   from   the   House   of   Rep- 
resentatives 
Thanks,  Mr  Chairman.  And  good  luck. 
Mr.  ROEMER.  Mr.  Speaker,  in  the  final  days 
ot  the  103d  Congress,  I  am  pleased  to  join 
Members  ot  the  House  of  Representatives  in 
bidding  farewell  to  William  D.  Ford,  a  tireless 
champion  of  education  in  America. 

I  have  known  Bill  Ford  lor  4  years  and 
dunng  that  time  he  has  chaired  the  Committee 
on  Education  and  Labor.  Those  4  years  pro- 
vide only  a  snapshot  of  Bill  Ford's  long  his- 
tory of  public  service,  but  what  an  important 
and  creative  snapshot  that  is. 

Under  the  leadership  ot  Chairman  Ford,  the 
committee  has  passed  landmark  legislation 
that  has  made  a  difference  in  the  lives  of  all 
ot  those  who  aspire  to  learn  in  America;  The 
Higher  Education  Act  amendments,  making 
college  more  affordable  tor  working  Ameri- 
cans, the  Family  and  Medical  Leave  Act,  pro- 
viding working  families  an  opportunity  to  take 
time  away  from  work  to  care  lor  a  new  child 
or  Sick  family  member;  the  School-to-Wo'k 
Opportunities  Act,  giving  high  school  students 
a  means  to  a  better  job.  Improving  Americas 
Schools  Act,  providing  educators  with  Federal 
help  to  improve  student  achievement.  Head 
Start  Reauthorization,  making  more  poor  chil- 
dren able  to  participate  in  Head  Start;  and  the 
National  Community  Service  Trust  Act,  creat- 
ing the  first  Federal  national  service  program 
m  this  country.  And  the  list  goes  on  and  on 
Education  gives  power— power  to  determine 
ones  fate.  Let  it  suffice  to  say  that  chairman 
Ford's  work  has  given  power  to  children,  to 
students,  to  workers,  to  the  disabled  and  the 
dispossessed  people  of  this  country  He  may 
not  be  here  next  year,  but  his  legacy  will  live 
on 

Mr  STUPAK  Mr  Speaker,  as  a  freshman 
in  the  103d  Congress,  I  consider  myself  lucky 
tor  a  number  of  reasons  Not  the  least  ot 
which  is  the  fact  that  coming  to  serve  in  this 
distinguished  body  has  afforded  me  the  oppor- 
tunity to  serve  with  some  ot  this  country's  best 
and  bnghtest  individuals  The  Michigan  dele- 
gation has  been  fortunate  to  have  its  share 
But  there  are  those  in  this  body  who  eciiose 
best  and  brightest;  whose  years  ot  service  ele- 
vate them  to  the  elite.  Mr  Speaker,  William 
D.  Ford,  the  representative  ot  Michigan's  I3th 
Congressional  District  is  this  type  of  man 

Since  1965  Bill  has  represented  the  resi- 
dents ot  Washtenaw  and  Wayne  County  in 
southeastern  Michigan.  His  accomplishments 
lor  his  district  and  this  country  are  far  too  nu- 
merous to  name,  but  I  would  like  to  take  this 
opportunity  to  call  some  of  his  deeds  and  suc- 
cess to  the  Chair  and  the  American  people 

First  and  foremost.  Bill  Ford's  fingerprints 
are  on,  without  exception,  every  piece  of  edu- 
cation and  labor  legislation  that  has  been  ap- 
proved by  this  body  m  the  15  terms  since  his 
first  election  He  is  known  as  Mr  Education  to 
many  in  the  education  community  and  his 
hard  work  and  dedication  toward  fairness  m 
the  workplace  have  made  him  organized  la- 
bor's best  friend  m  Congress  Bill  has  au- 
thored  or   assisted   m   passing   every    higher 


educa'ion  reauthorization,  the  Elementary  and 
Secondary  Education  Act,  and,  this  year,  re- 
structured the  way  the  Federal  Government 
will  deal  with  student  loans.  He  has  rewntten 
OSHA  to  ensure  reform  and  passed,  in  this 
Dody.  striker  replacement  legislation  to  ensure 
that  the  right  to  strike  is  maintained. 

Another  person  who  is  happy  that  Bill  Ford 
IS  in  town.  IS  the  other  Bill,  President  Bill  Clin- 
ton President  Clinton  owes  much  of  the  suc- 
cess in  his  agenda  to  the  chairman  of  the 
Education  ana  Labor  Committee.  This  Con- 
gress. Bill  FORD  passed  H.R.  1,  the  Family 
and  Medical  Leave  Act.  He  also  passed  H.R. 
20.  Hatch  Act  reform.  Around  these  two  ac- 
complishments, one  must  note  his  hard  work 
on  the  Job  Corps.  Health  Care  Reform,  the 
Reemployment  Act,  and  many  others.  It  has 
oDviously  been  a  very  busy  and  effective  Con- 
gress tor  the  Committee  on  Education  and 
Labor  under  Chairman  Ford's  watch.  That 
committee  will  not  know  stronger  leadership. 

I  also  need  to  take  a  moment  to  speak  to 
B»ii  Ford's  character  A  man  who  grew  out  of 
modes;  means.  Bill  was  the  first  ot  his  family 
to  get  a  college  education.  He  went  to  school 
on  the  newly  implemented  G  L  bill  and  never 
forgot  the  chance  that  Uncle  Sam  gave  him. 
His  lather  was  tragically  killed  in  a  plant  acci- 
dent when  BiiL  was  a  young  adult,  and  he 
never  forgot  that  workplace  safety  is  not  only 
one  of  the  things  that  make  this  country  great 
but  that  It  IS  a  fundamental  right  of  every 
American  These  events  that  had  such  an  im- 
pact on  young  Bill  Ford  have  been  with  him 
his  entire  life  and  form  the  basis  for  his  years 
ot  tireless  dudIic  service 

Perhaps  the  best  way  to  speak  to  Bill 
Ford's  character,  however,  is  to  watch  him  on 
the  campaign  trail.  He  knows  his  constituents, 
his  constituents  know  him.  He  is  one  of  them 
and  It  shows.  Bill  Ford  is  a  man  who  has 
campaigned  tor  and  won  15  elections  to  the 
House  without  ever  so  much  as  mentioning 
his  opponent  s  name  He  has  never  engaged 
m  a  negative  campaign 

Mr.  Speaker,  alter  30  years  of  service  to 
this  Dody  and  the  people  ot  Michigan's  13th 
Congressional  District.  Bill  Ford  will  retire  a 
statesman — a  leader  m  education  and  labor  is- 
sues and  a  model  lor  serving  and  incoming 
Members  alike  We  will  all  miss  him  dearly 
and  wish  him  'he  best  m  his  private  life. 

Mr  ROMERO-BARCELO  Mr  Speaker,  I 
am  pleased  to  lom  our  colleagues  today  in  giv- 
ing weli-desen/ed  recognition  to  Chairman  Bill 
Ford  who  is  completing  his  congressional 
service 

With  'he  end  of  the  I03d  Congress,  Bill 
Ford  will  complete  30  years  service  in  the 
House  of  Representatives  During  this  time,  he 
has  left  his  mark  on  everv  major  education  bill 
considered  by  this  institution.  His  commitment 
to  providing  the  best  possible  educational  op- 
aortunities  for  the  youth  ot  our  Nation  is  un- 
oaraiieieo 

Chairman  FoRO  is  a  true  champion  of  the 
wo'king  man  Much  important  labor  legislation 
IS  the  result  ot  his  tenacity  in  gaming  passage 
of  such  measures 

I  have  been  proud  to  serve  on  the  Edu- 
cation and  Labor  Committee  under  the  chair- 
manship ot  Bill  Ford.  His  willingness  to  listen 
and  to  involve  all  the  members  ot  the  commit- 
tee in  Its  proceedings  is  certainly  praise-wor- 
;ny  and  commendable. 


With  the  retirement  of  Bill  Ford,  this  oody 
loses  a  great  institutional  memory  and  a  mas- 
ter of  legislative  details  His  constituents  m  the 
13th  District  of  Michigan  will  lose  a  tireless  ad- 
vocate tor  their  interests 

Mr.  Chairman,  we  will  miss  you.  i  am  truly 
grateful  for  all  the  assistance  you  have  been 
kind  enough  to  extend  to  a  new  member  and 
I  wish  you  only  the  nest  in  your  retirement. 

Mrs  MORELlA  i  rise  to  pay  tribute  today 
to  one  of  the  most  influential  and  energetic 
members  of  this  oody.  Chairman  Bill  Ford  of 
Michigan,  who  is  retiring  a'  the  end  ot  this 
session. 

First  elected  m  1964.  Bm  Ford  has  played 
a  major  role  m  tne  development  of  education 
and  labor  legislation,  m  addition  to  shaping 
legislation  affecting  Feoeral  employees  These 
issues  have  been  of  personal  interest  for  the 
Michigan  Democrat,  out  his  role  has  been  in- 
creased greatly  in  recent  years  as  he  gained 
the  chairmanship  of  first  the  Post  Office  and 
Civil  Service  ana  then  the  Eaucation  and 
Labor  Committee  I  served  with  him  on  the 
Post  Office  and  Civil  Service  Committee  and 
found  his  leadership  to  oe  most  responsive  to 
our  federal  employees 

One  of  his  achievements  in  this  Congress 
has  been  passage  of  the  Family  and  Medical 
Leave  Act;  his  other  recent  victories  also  in- 
clude approval  of  the  Hatch  Act  Reform  Bill. 

On  Education,  college  aid  has  been  an 
abiding  concern  of  Bill  Ford's  for  decades- 
going  back  to  the  1965  establishment  of  the 
Higher  Education  Act  He  has  been  deeoly  in- 
volved in  a  numper  of  reau'nonza'ions  ot  the 
Act  since  then 

Chairman  F:.rd,  whose  district  includes  Ann 
Arbor  and  the  University  of  Michigan,  began 
his  career  as  a  justice  of  the  peace,  then  as- 
sumed positions  as  city  and  township  attorney 
and  finally  served  in  the  Michigan  Senate  Pe- 
fore  his  election  to  Congress  He  served  in  the 
Navy  from  1944-46  and  in  the  Air  Force  Re- 
serve from  1950-58 

I  salute  Bill  Forc  for  his  many  achieve- 
ments in  this  body — and  tor  the  nation — and 
wish  him  continued  success  m  his  retirement. 

Mr.  UNDERWOOD  Mr  Speaker.  Today  the 
United  States  House  of  Representatives  hon- 
ors a  brilliant  chairman,  a  model  puolic  serv- 
ant, and  a  bold  man.  Chairman  William  D. 
Ford  has  served  m  this  body  and  worked  to 
improve  education  in  America  since  the  89th 
Congress  Chairman  FoRD  has  worked  tire- 
lessly for  innovation  and  reform  at  the  elemen- 
tary and  secondary  levels  as  well  as  institu- 
tions of  higher  education  Most  recently,  he 
championed  the  Direct  Stuoent  Loan  program 
which  IS  now  making  it  easier  lor  tnousands  of 
students  to  get  money  tor  college.  Senator 
Kennedy,  m  the  final  moments  of  the  con- 
ference committee  on  the  Elementary  and 
Secondary  Education  Act  (ESEA),  honored  the 
Chairman  by  requesting  that  the  program  be 
named  after  Mr  Ford  Memoers  ana  staff 
then  gave  the  Chairman  a  standing  ovation — 
a  rare  act  of  respect  and  aamiration  ,r,  such  a 
setting. 

The  Chairman  has  been  a  fnend  to  me  and 
a  fnend  to  Guam  and  the  other  territories  of 
the  United  States  His  understanding  and  sen- 
sitivity to  the  needs  ot  the  territories  was  evi- 
dent in  his  nominating  me  to  the  ESEA  con- 
ference committee 


Mr.  Ford  is  an  effective  legislator  and  a  fair 
committee  chairman.  His  insight  and  wisdom 
during  committee  proceeamgs  was  a  testa- 
ment to  his  knowledge  and  his  legacy  He  was 
demanding  of  his  colleagues,  out  even  mce 
so  of  himself  B'll  Fopd  'ruly  knows  how  to 
lead  by  example  Seldom  has  another  mem- 
ber challenged  me  as  Chairman  Ford  has  by 
showing  me  the  very  best  ot  what  a  legislator 
can  be. 

Mr,  Chairman,  we  wish  you  all  the  best,  you 
will  be  missed. 

Mr  RAHALL.  Mr  Speaker,  it  gives  me  a 
great  deal  of  pleasure  to  stand  on  the  Floor  ot 
this  oody  and  pay  tribute  to  Bol  Ford  lor  his 
three  decades  of  distinguished  service  to  the 
American  people  as  a  fvlemoer  of  the  House 
of  Representatives  My  pleasure  m  doing  so  is 
diminished  only  by  the  fact  that  this  body  will 
lose  one  of  its  most  talented,  dedicated,  and 
able  Member 

Bill  Ford  came  to  the  House  of  Represent- 
atives in  1964  and  one  of  the  first  major  is- 
sues he  addressee  as  a  t'eshman  Member, 
under  the  Leadership  o*  President  Lyndon 
Johnson,  was  the  Federal  role  m  education  m 
this  country  As  we  are  tone  of  saying.  Bill 
Ford  was  present  tor  the  creation  of  the  first 
ever  Elementary  and  Seconoary  Education 
Act,  and  the  Higher  Education  Ac*  both  en- 
acted m  1965. 

It  has  been  through  his  stewardship  ever 
since,  that  the  Fedei'al  role  m  education  has 
continued  to  be  defined  as  limited,  but  vitally 
importanT  to  educa'ionaliy  disaovantaged  chil- 
dren and  adults  m  this  country 

I;  would  be  fitting  to  call  Mr  FORQ — Mr 
Education.  And  I  could  go  on  about  his  strong 
personal  commitment  to  the  education  of  chil- 
dren, youth  and  adults  in  this  country  for  over 
30  years,  out  suffice  it  to  say  that  many  of  us 
on  this  Floor  today,  would  not  have  gone  to 
college,  nor  would  our  children,  if  it  hac  not 
been  for  him. 

Neeciess  to  say.  Bill  Ford  is  not  a  sirigle- 
issue  Member.  While  we  can  soeak  here  tor 
hours  aoout  Bill  Ford's  contnou'ion  to  edu- 
cation, you  have  only  to  mention  the  word 
laoor  and  you  get  an  immediate  vision  of  the 
tenacious  Bill  Ford  in  his  unending  defense 
of  the  rights  of  working  men  and  women  ,n 
this  country. 

For  example,  he  worked  for  13  years  to 
bring  to  enactment  the  Plant  Notification  law — 
saying  that  if  companies  were  going  to  dump 
employees  or  move  south  of  our  ooraers,  they 
were  darned  weii  gomg  -o  give  aaeouaie  noti- 
fication to  employees  before  aomg  so 

He  has  been  a  long-time  oefenoer  also  of 
migrant  children,  seeing  to  their  right  to  a  free 
and  equal  education  m  our  puPlic  schools,  m 
spite  of  the  transient  nature  of  their  lives 

In  addition  to  elementary  and  seconoary 
education  issues,  it  was  Bill  Fqrd  who  saw  to 
It  that  middle  income  as  well  as  low-mcome 
American  families  were  given  a  fair  share  of 
feoeral  college  aia.  As  a  aevotea  supporter  of 
vocational  education,  he  caused  vocational 
training  to  take  a  quantum  leap  toward  the 
2 1st  Century,  ana  gave  high  school  students 
a  sure  grasp  on  an  increasingly  technological 
world  when  he  authored  the  Tech-Prep  Act 

When  BlacK  Lung  reform  legislation  needed 
to  move  through  his  Committee  to  the  Floor  ot 
the  House,  Bill  Ford  was  there,  he  has  been 
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there  to  guide  to  enactment  vital  civil  nghts 
measures,  to  feed  hungry  school  children,  to 
care  for  and  aoout  older  Americans,  and  to 
provioe  food  supplements  for  poor  pregnant 
women  ana  their  children 

From  his  heart  he  has  diligently  supported 
collective  Bargaining  and  the  right  of  workers 
to  strike  without  Demg  permanently  replaced; 
he  has  expanded  education  tor  the  handi- 
capped; assured  access  to  employment  op- 
portunities for  ail  Disabled  Americans;  sup- 
ported public  ana  college  libraries,  and  has  la- 
bored long  and  hard  on  behalf  of  professional 
development  opportunities  for  teachers.  He 
has  sponsored  many  initiatives  as  a  Member 
of  the  Education  and  Labor  Committee  that 
are  too  numerous  to  mention  here. 

I  would  be  remiss  not  to  mention  Mr.  FORD's 
chairmanship  of  the  Post  Office  and  Civil 
Ser/ice  Committee  where  his  ma)or  achieve- 
ment was  the  timely  reform  the  civil  service  re- 
tirement system  Throughout  his  chairmanship 
of  the  Committee,  he  was  dedicated  to  im- 
proving and  enhancing  the  terms  and  condi- 
tions of  employment  for  Federal  workers  and 
for  Federal  retirees. 

I  sincerely  offer  these  words  in  tribute  to 
Representative  Bill  Ford  of  Michigan  I  wish 
time  would  permit  a  fuller  reiteration  of  his 
many  contributions  to  this  country  Let  us  then 
take  this  opportunity  to  bid  him  farewell  with  a 
heavy  neart  for  our  loss  of  his  effective  leader- 
ship and  his  wise  counsel,  but  with  hearty  best 
wishes  for  a  well-earned  retirement  after  a  life- 
time of  service  to  others 

Mr  SERRANO  Mr.  Speaker.  I  rise  to  pay 
tribute  to  one  of  the  most  valuable  Members 
of  this  institution,  a  Representative  whom  we 
will  all  miss  very  dearly  upon  his  retirement 
this  year:  the  Honorable  William  D  Ford. 

As  a  20-year-old  when  William  Ford  first 
loined  the  Congress  in  1965.  1  was  not  aware 
of  the  landmark  Elementary  and  Secondary 
EOucation  Act  and  Higher  Education  Act  of 
1965.  much  less  of  the  role  he  played  in 
crafting  them. 

I  was  an  administrator  m  Community  School 
District  7  m  South  Bronx  when  Representative 
William  Ford  worked  on  the  Elementary  and 
Secondary  Education  Amendments  of  1967, 
which  supported  dropout  prevention  projects 
and  bilingual  education  programs.  At  that  time 
I  was  not  as  attuned  to  the  Federal  legislative 
process  as  i  might  have  been,  but  I  was  cer- 
tainly appreciative  of  the  results 

When  Representative  FoRD  helped  craft  and 
pass  the  Carl  D  Perkins  Vocational  Edu- 
cational Act  in  1984.  I  was  a  senior  member 
of  the  New  Vork  State  Assembly  Committee 
on  Education,  and  I  understood  very  well  the 
significance  of  his  efforts.  Then  4  years  later. 
as  the  chairman  of  that  assembly  committee 
when  Representative  Ford  worked  on  the 
Childhood  Education  and  Development  Act,  I 
understood  his  contribution  even  better. 

However,  Mr  Speaker,  it  was  not  until  I  had 
the  privilege  of  joining  what  in  1990  had  be- 
come his  Committee  on  Education  and  Labor. 
did  1  fully  comprehend  the  magnitude  of  his 
leadership  on  our  Nation's  educational  poli- 
cies And  I  will  always  treasure  the  memories 
of  his  guidance  in  the  crafting  and  passage  of 
my  very  first  bill,  the  School  Dropout  Preven- 
tion and  Basic  Skills  Improvement  Act  of  1990 

Mr  Speaker,  this  House  of  Representa- 
tives— and  this  Nation — will  miss  the  leader- 


ship of  Chairman  William  Ford  very  deeply. 
But  those  of  us  who  have  had  the  pleasure  of 
working  with  him  will  miss  him  all  the  more 

Mr.  EHLERS.  Mr.  Speaker,  I  want  to  join  my 
colleagues  m  honoring  Bill  Ford  upon  his  re- 
tirement from  the  U.S.  House  of  Representa- 
tives. Like  a  number  of  us  m  the  Michigan  del- 
egation. Bill  came  to  Congress  after  serving 
in  the  Michigan  State  Legislature.  Unlike  me, 
he  made  that  move  early  enough  in  his  life 
that  he  has  been  able  to  serve  30  years  in 
Congress,  and  still  retire  as  a  young  man 

I  was  familiar  with  Bill  Ford's  reputation 
before  I  came  to  Congress  In  Michigan  Bill 
Ford  is  well  known  as  a  strong  proponent  and 
tough  fighter  for  liberal  causes.  Even  in  my 
relatively  short  period  of  time  of  serving  with 
him  in  Congress.  I  have  seen  that  he  is  not 
only  that,  but  that  he  also  cares  deeply  about 
issues  and  concerns  that  affect  nearly  every 
person  and  family  in  our  districts— education. 
working  conditions,  employment  opportunities. 
and  supportive  services  lor  persons  in  need. 
We  may  not  often  have  agreed  on  the  policy 
prescriptions,  but  certainly  no  one  has  fought 
harder  or  more  skillfully  on  these  issues  than 
Bill  Ford 

I  know  that  he  also  cares  deeply  about  this 
institution  in  which  we  are  honored  to  serve 
Again,  we  may  not  agree  on  what  changes 
need  to  be  made  to  restore  the  trust  and  con- 
fidence of  the  American  people  in  this  institu- 
tion, but  he  has  always  conveyed  to  me  and 
I'm  sure  to  many,  many  others  the  sense  of 
honor  responsibility  that  comes  with  serving  in 
this  body 

He  leaves  Congress  with  many,  many  legis- 
lative achievements — a  record  for  achieve- 
ment that  many  of  us  will  no  doubt  long  envy 
He  has  had  a  major  hand  in  shaping  our  cur- 
rent policies  on  financing  of  postsecondary 
education,  on  Federal  support  for  elementary 
and  secondary  education,  and  on  many  of  our 
employment  and  training  laws  His  influence 
has  come  not  only  from  his  position  as  chair- 
man of  the  Education  and  Labor  Committee, 
but  from  the  hard  work  in  knowing  the  issues 
and  understanding  the  details  of  legislation 

Bill  Ford  has  fought  hard  and  skillfully  for 
what  he  believed  was  the  best  course  lor  this 
country,  and  in  so  doing  has  served  his  dis- 
tnct,  his  State,  and  his  country,  and  the  House 
of  Representatives  So  I  want  to  jom  my  col- 
leagues in  honoring  his  service  here  in  the 
House  of  Representatives,  and  wish  him  the 
best  in  the  months  and  years  ahead  in  what- 
ever his  future  endeavors  may  be 

Mr  STOKES.  Mr  Speaker,  I  want  to  thank 
the  Members  of  the  Michigan  congressional 
delegation,  John  Dingell  and  Fred  Upton. 
for  allowing  us  to  gather  this  evening  to  pay 
tribute  to  our  colleague.  Chairman  Bill  Ford. 
I  am  pleased  to  |Oin  in  this  tribute  to  Bill  as 
he  prepares  to  depart  this  institution  after  30 
years  of  dedicated  service. 

As  he  departs  this  Chamber,  we  honor 
Chairman  Ford  for  his  strong  leadership  and 
commitment  to  public  service  The  I3th  Con- 
gressional District  of  Michigan  and  the  Nation 
have  benefited  from  that  commitment 

Mr  Speaker.  Bill  Ford  arrived  m  Congress 
in  1965  He  cast  some  of  his  first  votes  for 
President  Lyndon  Johnson's  Great  Society 
programs.  For  the  past  30  years,  he  has 
played  an  integral  role  in  shaping  legislation 


and  public  policy  As  chairman  of  the  Commit- 
tee on  Education  and  Labor,  it  is  noted  that 
Bill  Ford  has  authored,  or  has  helped  to 
write,  every  piece  of  Federal  education  legisla- 
tion since  the  89th  Congress. 

His  success  includes  the  Higher  Education 
Act.  which  makes  it  possible  for  any  student  in 
the  United  States  to  qualify  for  Federal  edu- 
cation aid  regardless  of  family  income  The  act 
goes  a  long  way  toward  removing  barriers  to 
higher  education  and  )0b  training  opportuni- 
ties 

With  his  close  ties  to  organized  labor,  Bill 
Ford  championed  legislation  to  require  ad- 
vance notice  of  plant  closings,  ease  Hatch  Act 
restrictions  on  Federal  employees'  participa- 
tion in  political  activities  and  permit  unpaid 
leave  for  workers  in  medical  emergencies. 

Mr.  Speaker,  during  my  first  term  in  Con- 
gress. I  had  the  honor  of  serving  on  the  Edu- 
cation and  Labor  Committee  with  Bill  Ford 
As  a  freshman  Member.  I  was  impressed  with 
his  knowledge  of  the  legislative  process  I  re- 
call Bill  Ford  as  a  highly  respected  individual 
who  took  the  time  to  offer  counsel  and  advice 
to  new  Members.  I  also  had  the  privilege  of 
working  closely  with  Bill  Ford  in  the  Demo- 
cratic Study  Group  where  he  was  a  leader  He 
has  done  an  outstanding  job  as  a  legislator 
and  a  chairman. 

Mr.  Speaker,  it  is  said  that  many  people 
refer  to  Bill  Ford  as  "Mr.  Education;"  con- 
stituents refer  to  him  as  "their  man  in  Wash- 
ington;" and  many  in  the  Halls  of  Congress 
Simply  call  him  Billv  Looking  back,  however. 
I  can  think  of  few  individuals  who  have  worn 
the  title  of  "Mr.  Chairman"  as  well  as  our  dis- 
tinguished colleague.  As  he  leaves  this  Cham- 
ber and  this  Congress.  I  join  others  m  ex- 
pressing our  appreciation  and  saluting  Chair- 
man Ford  for  a  job  well  done 

Mr  BECERRA.  Mr  Speaker,  in  my  first 
term  I  have  had  the  honor  and  pleasure  to 
serve  on  the  Education  and  Labor  Committee. 
In  this  time.  I  have  had  the  opportunity  to  wit- 
ness and  learn  from  the  tireless  efforts  of  the 
Chairman  of  the  committee.  Wiiliam  D.  Ford. 
whom  I  rise  today  to  salute. 

Chairman  FoRD  has,  m  his  30  year  career 
in  Congress,  distinguished  himself  as  an  as- 
tute and  tenacious  leader  on  education  and 
labor  legislation  He  has  left  his  imprint  on  vir- 
tually every  major  piece  of  legislation  passed 
in  the  fields  of  education  and  labor  since  the 
Johnson  administration.  In  his  very  first  year  of 
service  on  the  Education  and  Labor  Commit- 
tee, he  was  involved  in  the  enactment  of 
groundbreaking  legislation,  including  the  Head 
Start  Program,  the  Higher  Education  Act.  and 
the  Elementary  and  Secondary  Education  Act. 

The  son  of  working  class  parents  in  the  in- 
dustrial sector.  Chairman  Ford  has  shown  un- 
paralleled dedication  to  labor  issues  From 
striker  replacement,  to  workplace  safety  is- 
sues, he  has  consistently  championed  the 
rights  of  working  Americans 

Throughout  his  career.  Chairman  Ford 
fought  diligently  lor  the  rights  and  protection  of 
migrant  workers,  passing  legislation  dealing 
with  migrant  crew  leader  reform  Under  his 
watch,  the  National  Labor  Relations  Act  was 
amended  to  include  our  5  million  uncovereo 
health  industry  workers,  ERISA  was  passed. 
and  plant  closing  notification  was  signed  mio 
law 
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He  iS  equally  dedicated  to  education  issues. 
A  self-described  "blue-collar  kid,"  Chairman 
Ford  attended  an  automotive  trade  school  be- 
fore completing  college  and  law  school  with 
assistance  from  the  Gl  bill.  Partly  as  a  result 
of  his  own  educational  background,  Chairman 
Ford  took  an  active  role  ano  was  instrumental 
in  increasing  financial  aid  eligibility  for  trade 
school  students  by  removing  requirements  that 
participating  institutions  must  be  nonprofit. 
These  actions  reflect  Chairman  Ford's  belief 
that  all  students  are  deserving  of  adequate 
education  and  training  to  prepare  them  for  a 
productive  future 

More  recently  he  led  the  effort  to  dramati- 
cally reform  the  Federal  Student  Loan  Pro- 
gram through  the  enactment  of  President  Clin- 
ton's Direct  Loan  Piogram  last  year.  Clearly, 
Representative  Ford  is  driven  by  a  steadfast 
belief  that  students  should  have  ample  oppor- 
tunity to  excel,  never  allowing  academic  excel- 
lence to  be  hampered  oy  financial  constraints. 

In  the  103d  Congress,  Chairman  Ford  has 
steered  legislative  measures  through  the  Edu- 
cation and  Labor  Committee  which  compnse 
the  most  significant  legislative  victories  of  the 
Clinton  administration,  including  the  Family 
and  Medical  Leave  Act,  Goals  2000,  National 
Community  Service,  School-to-Work,  and,  in 
the  final  cavs  of  the  Congress  and  of  his  ten- 
ure, the  reauthorization  of  the  Elementary  and 
Secondary  Ecucation  Act. 

While  elements  of  the  ESEA  were  not  with- 
out detractors,  one  would  be  hard-pressed  to 
find  someone  who  would  speak  against  the  bill 
as  a  whole— it  was  Chairman  Ford's  task  to 
pull  all  of  these  different  viewpoints  together  to 
achieve  passage  of  the  bill.  The  ESEA  con- 
ference— which  I  was  fortunate  to  be  part  of — 
was  an  mcreaiple  learning  experience  and 
while  I  sometimes  did  not  agree  with  some  of 
my  colleagues,  i  left  the  conference  with  a 
great  admiration  for  the  chairman's  ability  to 
forge  consensus 

When  the  Congress  reconvenes  next  year, 
It  will  be  without  one  of  its  m.ost  eloquent  and 
dedicated  education  leaders.  The  determina- 
tion and  intellect  he  brought  to  every  legisla- 
tive challenge  will  be  missed.  I  salute  him  and 
thank  him  tor  his  efforts  on  behalf  of  labor  and 
education  and.  more  personally,  i  must  ac- 
knowledge my  appreciation  at  having  had  the 
opporunity  to  serve  with  the  chairman  and 
paricioate  m  the  development  of  so  many  sig- 
nificant pieces  of  legislation  in  the  Education 
and  Labor  Committee,  I  wish  him  all  the  best 
lor  the  future— he  will  be  missed. 

Mr  REED  Mr.  Speaker,  I  rise  to  pay  tribute 
to  Chairman  Bill  Ford  upon  the  conclusion  of 
a  remarkable  career 

He  entered  Congress  m  1965,  just  in  time  to 
be  a  loot  soldier  m  the  great  educational 
struggles  that  Drought  us  the  first  Elementary 
and  Secondary  Education  Act.  He  is  leaving  in 
1994  as  the  field  marshal  of  the  most  produc- 
tive education  Congress  since  1965. 

Along  the  way  from  1965  to  1994,  he  has 
served  his  constituents  with  distinction,  in- 
spired hope  in  the  hearts  of  working  men  and 
women  everywhere,  helped  educate  a  nation, 
and  fearlessly  led  where  lew  could  or  would 
go. 

His  wit  and  keen  mind  bolstered  the  spirits 
of  his  colleagues  and  the  prospects  of  vol- 
umes of  legislation  that  have  materially  bene- 
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fitted  the  American  people  His  masterful  com- 
mand of  the  legislative  process  will  not  soon 
be  duplicated 

Despite  his  great  acnievements,  he  never 
forgot  where  he  came  from  and  the  fact  that 
there  are  other  young  men  and  women  who 
need  a  chance  to  go  to  school,  a  chance  to 
work,  an  opDortunity  to  realize  their  dreams. 
This  belief  m  the  fundamental  dignity  of  people 
and  the  responsiDility  of  government  to  pro- 
vide a  chance  has  animated  all  of  his  efforts 
and  ennot:)lea  his  service. 

I  also  want  to  thank  the  chairman  for  his 
many  kindnesses  to  me.  I  can  think  of  no  bet- 
ter way  to  begin  service  in  the  Congress  than 
to  have  the  privilege  of  serving  on  the  Edu- 
cation and  Laoor  Committee  with  Chairman 
Bill  Ford  His  personal  interest,  sage  advice, 
and  outstanamq  example  of  dedication  has  left 
a  lasting  impression  upon  me. 

It  IS  with  great  respect  and  regard  that  I 
wish  him  and  his  wife  Mary  the  best.  I  hope 
that  he  will  be  a  frequent  presence  on  Capitol 
Hill  in  the  days  and  years  ahead. 

Thank  you  Mr   Speaker. 

Mrs.  ROUKEMA.  Mr,  Speaker.  I  nse  today 
to  pay  tribute  to  retiring  chairman  of  our  Com- 
mittee on  Education  and  Labor — the  gen- 
tleman from  Michigan,  William  Ford. 

Any  observer  of  'he  Committee  on  Edu- 
cation ano  Labor  knows  that  Bill  Ford  and  I 
have  never  been  philosopnical  soulmates.  In 
fact,  we  have  oeen  on  opposite  sides  of  more 
issues  than  we  both  care  to  remember — our 
plant  closing  law,  the  striker  replacement  pro- 
posal and  the  Direct  Loan  Program  that  soon 
will  Pear  his  name,  to  name  just  a  few. 

But  the  same  dedication  and  passion  that 
made  Bill  Ford  the  most  formidable  of  legis- 
lative toes,  also  made  him  a  most  valuable 
ally.  I  was  proud  to  tight  oy  his  side  for  the 
landmark  Family  and  Mecical  Leave  Act.  for  a 
tough  and  effective  higner  Education  Act  and 
against  proposals  to  establish  experimental 
school  choice  programs. 

His  mastery  of  this  institution  is  well  known. 
Chairman  Ford  has  always  been  a  skillful 
strategist,  a  meticulous  vote-counter,  and  an 
articulate  advocate  for  his  oositions. 

Mr.  Speaker,  mine  is  not  the  first  tribute  to 
Chairman  Ford,  and  certainly  will  not  be  the 
last.  After  30  years  of  congressional  and  com- 
munity service,  he  is  deserving  of  all  of  them. 
However,  when  the  speeches  are  over  and 
the  accolades  stop  flowing,  the  many  legacies 
of  Bill  Ford  will  endure.  His  lifelong  dedica- 
tion to  improving  education  and  the  lot  of 
working  Americans  will  stand  in  lasting  tribute 
to  his  intelligence,  his  tenacity,  and  his  char- 
acter. 

Mr.  SpeaKer,  this  Congress  and  this  Nation 
are  better  tor  having  been  served  by  William 
Ford,  the  gentleman  from  Michigan. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  man  who  has  been  a  mentor 
to  me  throughout  my  13  years  in  the  Con- 
gress. 

A  man  whose  knowledge  of  the  House  and 
the  legislation  passed  and  considered  over  the 
past  three  oecaaes  has  helped  those  of  us  on 
the  Education  and  Laoor  Committee  to  con- 
tinue to  develop  strong  leadership  in  the  fight 
against  poverty  in  this  country. 

Bill  Ford,  as  chairman  of  the  Education 
and  Labor  Committee  in  the   102d  and   103d 


Congresses,  has  presided  over  a  transition 
from  the  twelve  years  of  voodoo  and  trickle 
down  to  the  beginning  of  an  era  of  reinvest- 
ment in  America's  workers  ano  children. 

His  leadership  in  education,  especially  high- 
er education,  has  led  to  greater  opporumties 
lor  low  income  youth  to  attend  college  and  to 
have  a  productive  future  m  America,  capped 
by  the  direct  loan  ano  national  service  pro- 
grams enacted  in  the  present  Congress 

As  one  of  the  architects  of  the  Head  Start 
Program  in  his  first  term,  in  1965,  Bill  Ford 
was  present  at  the  creation  of  the  most  suc- 
cessful anticnme  and  antipoverty  program  in 
our  Nation's  arsenal. 

Throughout  his  long  and  distinguished  ca- 
reer, Bill  Ford  has  continued  to  work  to 
strengthen  the  Head  Start  Program,  which  we 
again  reauthorized  this  year  under  his  able 
leadership. 

In  the  1970's,  he  was  a  leader  on  the  Edu- 
cation and  Labor  Committee  as  programs 
were  developed  for  older  American's  for  senior 
volunteers,  and  for  juvenile  justice  and  delin- 
quency prevention. 

All  of  those  programs  bear  the  imprint  of  Mr. 
Ford's  personal  dedication  to  alleviating  the 
situation  of  those  Americans  who  need  a  hand 
up 

As  chairman  of  the  Education  and  Labor 
Committee,  Mr.  Ford  developed  an  annual 
agenda — and  guided  the  committee  toward 
achieving  that  agenda  with  a  firm  and  steady 
hand. 

While  It  took  a  number  of  years  to  achieve, 
Bill  Ford  never  wavered  m  his  determination 
to  see  family  and  medical  leave  become  law, 
as  it  did  in  this  Congress. 

Likewise,  even  though  the  final  enactment 
of  the  OSHA  reform  and  striker  replacement 
bills  has  not  taken  place,  i  am  confident  that 
they  will  pass,  and,  when  the  history  of  those 
effons  IS  written,  the  name  Bill  Ford  will  loom 
large  :n  the  story. 

Chairman  Ford,  for  your  dedication,  you 
leadership,  and  your  friendship,  I  thank  you. 

Those  of  us  who  hope  to  labor  on  in  the 
104th  Congress,  who  were  educated  by  you  in 
our  early  careers,  ana  who  appreciate  your 
outstanding  leadership,  salute  you  and  wish 
you  well. 

Mr.  DLXGELL.  Mr.  Speaker.  I  yield 
back  the  balance  of  mv  time. 


CONFERENCE  REPORT  ON  H.R.  4950. 
JOBS  THROUGH  TRADE  EXPAN- 
SION ACT  OF  1994 

Mr.  GEJDENSON  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  4950i  to  extend 
the  authorities  of  the  Overseas  Private 
Investment  Corporation,  and  for  other 
purposes; 

Conference  Report  iH.  Rept.  l(»-«34) 

The  committee  of  conference  on  the  dls- 
atrreelng  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
49501  to  e.xtend  the  authorities  of  the  Over- 
seas Private  Investment  Corporation,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  Lhe  amendment  of  the  Senate  to  the 
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lext  o:  ui';  uiil  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment.  Insert  the 

follow."...' 

SECTinS  I    SHdKI  THIS. 

Tku  At  "lay  '•■■  iiifd  OS  the  "Jobs  Through 
Trade  Expansion  Act  of  1994  ". 

TITLE  I— OVERSEAS  PRn'ATE 
IWES  TMKST  (  OHt'OKA  I  IO\ 
SEC.  101.  RAJSI.\G  CEIUSG  O.V  l.\SVRA.\CE. 

Section  2Jj(aitI)  of  the  Foreign  As.-nstance  Act 
of  1961   (22   V.S.C.   2l95(al(l)t   is   amended   by 
striking        "  $9,000,000,000"        and        inserting 
■SU.SOO.OOO.'m'. 
SEC.  102.  RAISING  CEtUNG  O.V  H\.\.S(  l\G. 

Section  235(aH2)  of  the  Foreign  Assistance  Act 
of  1961  (22  use.  2195la)(2))  is  amended  to  read 
as  follows: 

"(2)  Fl.\ASCISG.—(.A)  The  maztmum  contin- 
gent liability  outstanding  at  any  one  time  pur- 
suant to  financing  issued  under  subsections  (b) 
and  (c)  of  section  234  shall  not  exceed  in  the  ag- 
gregate S9. 500. 000. 000. 

"(Bt  Subject  to  spending  authority  provided 
m  appropriations  .Acts  pursuant  to  section 
504(b)  of  the  Federal  Credit  Reform  .Act  of  1990, 
the  Corporation  is  authorised  to  transfer  such 
sums  as  are  necessary  from  its  noncredit  activi- 
ties to  pay  for  the  subsidy  cost  of  the  investment 
guaranties  and  direct  loan  programs  under  sub- 
sections (b)  and  (c)  of  section  234.". 
SBC.  103.  EXTE.\niS(,  /Ssr/.VG  AUTHORITY. 

Section  .';j'  ;  ■     For''igK  .Assistance  Act 

of  1961   (22   V.S.C.   2195(a)(J))   is  amended  by 
striking  "1994"  and  inserting  "1996". 
SEC.  104.  .AD\aSlSTRATnE  EXPESSBS. 

Section  .'jj  ./  :hf  Forrijn  .A.-isistance  Act  of 
1961  (22  U.S.C.  2195)  is  amended  by  striking  sub- 
section (g). 

SEC.  106.EXBMPT1OSS  KiR  i  f  HT  U \  COUSTRIES. 

Paragraph    ■_  '  undesignated 

paragraph  of  section  231  ol  the  Foreign  Assist- 
ance Act  of  1961  (22  use.  2191)  is  amended  by 
inserting  after  -Recovery  Act  (19  U.S.C.  2702)" 
the  foUninng  ".  Irelarid  and  Sorthern  Irp- 
land 

TITLE  U     LH-ADE  ASH  mvLI OI'^U  \  I 
.A(,E.\(1 
SEC.  liOl.  TR.\DE  .\.\U  UEVELUf.\iE.\T  .\OE.\cy. 

Section  661(f)(1)  of  the  Foreign  .Assistance  .Act 
of  1961  (22  U.S.C.  2421(f)(1))  is  amended— 

(1)  by  striking  "There  are  authorized"  and  in- 
serting "(A)  There  are  authorized" : 

(2)  by  striking  "S55.000.000"  and  all  that  fol- 
lows and  inserting  $77,000,000  for  fiscal  year 
1995  and  such  sums  as  are  necessary  for  fiscal 
year  1996";  and 

(3)  hy  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  .Amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  under  subpara- 
graph (A)  are  authorized  to  remain  available 
until  expended  ". 
TITLE      III— EXPORT      PR()MOTIO\      PRO- 

GRA.Vf.S     »ITH1\     THE     1\TER.\  \  I  lOWAL 

TR.ADE  AJ)MI.\TSTR.A TIO\ 
SEC .  JOI   E.KPDR  T  PHO.MO  T/O.V  A ITHURIZA  UUN. 

5p  -        of    the    Export    .Administration 

Amendtn,  hi^  .Act  of  19S5  (15  U.S.C.  4052)  is 
amended  to  read  as  follows 

'SEC.  202.  AVTHORtZATtOS  OF  APPROPRIATIONS. 

There  are  authorized  to  he  appropriated  to 
the  Department  of  Commerce  to  carry  out  export 
promotion  programs  such  surns  as  are  necessary 

for  fis- a!  yrar';  ,")'i-  r-f  ■'I'l''  ' 

TITLE  n-PR0M0T10\  Oh  I  MTED 
STATES  ESTIROWIEM  \I   EXPORTS 
SEC.  401    SHORT  TITl.h 

This  title  'nay  be  cited  as  the  Environmental 
Export  Promotion  Act  of  1994". 


.sil.    WJ.   PRU.MUnuS  Ut    ESMROSSa.ST.\L   EX 
PORTS. 

(a)  E.wifios.yE.sTAL  Techsologies  Trade 
ADVISORY  Committee.— Section  2313  of  the  Ex- 
port Enhancement  Act  of  1988  (15  U.S.C.  4728)  is 
amended — 

(1)  by  striking  subsection  (d). 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (e);  and 

(3)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)  E.\viRo.\.'HE.\rAt.  Tech.\ologies  Trade 
ADVISORY  Committee.— 

"(1)  ESTABLISHMEST  ASD  PIRPOSE.—The  Sec- 
retary, in  carrying  out  the  duties  of  the  chair- 
person of  the  TPCC.  shall  establish  the  Environ- 
mental Technologies  Trade  Advisory  Committee 
(hereafter  m  this  section  referred  to  as  the 
Committee').  The  purpose  of  the  Committee 
shall  be  to  provide  advice  and  guidance  to  the 
Working  Group  m  the  development  and  admin- 
istration of  programs  to  expand  United  States 
exports  of  environmental  technologies,  goods, 
and  services  and  products  that  comply  with 
United  States  environmental,  safety,  and  related 
requirements. 

"(2)  Membership— The  members  of  the  Com- 
mittee shall  be  drawn  from  representatives  of— 

"(A)  environmental  businesses,  including 
small  businesses: 

"(B)  trade  associations  in  the  environmental 
sector: 

"(C)  private  sector  organizations  involved  in 
the  promotion  of  environmental  exports,  includ- 
ing products  that  comply  with  United  States  en- 
vironmental, safety,  and  related  rcQuirements, 

"(D)  States  (as  defined  in  section  2301(i)(5)) 
and  associations  representing  the  States:  and 

"(E)  other  appropriate  interested  members  of 
the  public,  including  labor  representatives. 
The  Secretary  shall  appoint  as  members  of  the 
Committee  at  least  1  individual  under  each  of 
subparagraphs  (A)  through  (El. 

"(d)  Export  Plass  for  Priority  Cols- 
tries.- 

"(1)  Priority  cov.stry  iDEsriFicATio.w-The 
Working  Group,  in  consultation  with  the  Com- 
mittee, shall  annually  assess  which  foreign 
countries  have  markets  with  the  greatest  poten- 
tial for  the  export  of  United  States  environ- 
mental technologies,  goods,  and  services.  Of 
these  countries  the  Working  Group  shall  select 
as  priority  countries  5  with  the  greatest  poten- 
tial for  the  application  of  United  States  Govern- 
ment export  promotion  resources  related  to  envi- 
ronmental exports. 

"(2)  EXPORT  PLASS.-The  Working  Group,  in 
consultation  with  the  Committee,  shall  annually 
create  a  plan  for  each  priority  country  selected 
under  paragraph  (I),  setting  forth  in  detail 
ways  to  increase  United  States  environmental 
exports  to  such  country.  Each  such  plan  shall— 

"(A)  identify  the  primary  public  and  private 
sector  opportunities  for  United  States  exporters 
of  environmental  technologies,  goods,  and  serv- 
ices m  the  priority  country, 

"(B)  analyze  the  financing  and  other  require- 
ments for  major  projects  in  the  priority  country 
which  wilt  use  environmental  technologies, 
goods,  and  services,  and  analyze  whether  such 
projects  are  dependent  upon  financial  assist- 
ance from  foreign  countries  or  multilateral  insti- 
tutions: and 

"(C)  list  specific  actions  to  be  taken  by  the 
member  agencies  of  the  Working  Group  to  in- 
crease United  States  exports  to  the  priority 
country.". 

(b)  ADDiTiosAL  Mechanisms  To  Promote  Es- 
VIROSMESTAL  EXPORTS— Section  2313  of  the  Ex- 
port Enhancement  .Act  of  1988  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"(f)  ESVIR0SME\TAL  TECH.KOLOGIES  SPECIAL- 
ISTS /.V  THE  USITED  STATES  A.\D  FOREIGS  COM- 
MERCIAL SERVICE.— 


"(I)     .ASSIG.\ME.\T    OF    l^.\VlliO.\.\lkM'AI.     ll^ii 

SOLOGIES  SPECIALISTS.— The  Secretary  shall  as- 
sign a  specialist  in  environmental  technologies 
to  the  office  of  the  United  States  and  Foreign 
Commercial  5ertire  in  each  of  the  5  priority 
countries  selected  under  subsection  (d)(1),  and 
the  Secretary  is  authorized  to  assign  such  a  spe- 
cialist to  the  office  of  the  United  Stales  and  For- 
eign Commercial  Service  in  any  country  that  is 
a  promising  market  for  United  States  exports  of 
environmental  technologies,  goods,  and  services. 
Such  specialist  may  be  an  employee  of  the  De- 
partment, an  employee  of  any  relevant  United 
States  Government  department  or  agericy  a.t- 
signed  on  a  temporary  or  limited  term  basis  to 
the  Commerce  Department,  or  a  representative 
of  the  private  sector  assigned  to  the  Department 
of  Commerce. 

"(2)  DUTIES  OF  EWIROSMEXTAL  TECHXOLOGIES 

SPECIALISTS.— Each  specialist  assigned  under 
paragraph  (1)  shall  provide  export  promotion 
assistance  to  United  States  environmental  busi- 
nesses, including,  but  not  limited  to— 

"(A)  identifying  factors  m  the  country  to 
which  the  specialist  is  assigned  that  affect  the 
United  States  share  of  the  domestic  market  for 
environmental  technologies,  goods,  and  services, 
including  market  barriers,  standards-setting  ac- 
tivities, and  financing  issues: 

"(B)  providing  assessments  of  assistance  by 
foreign  governments  that  is  provided  to  produc- 
ers of  environmental  technologies,  goods,  and 
services  in  such  countries  in  order  to  enhance 
exports  to  the  country  to  which  the  specialist  is 
assigned,  the  effectiveness  of  such  assistance  on 
the  competitiveness  of  United  States  products, 
and  whether  comparable  United  States  assist- 
ance exists. 

"(C)  training  Foreign  Commercial  Service  Of- 
ficers in  the  country  to  which  the  specialist  is 
assigned,  other  countries  in  the  region,  and 
United  States  and  Foreign  Commercial  Service 
offices  in  the  United  States,  in  environmental 
technologies  and  the  international  environ- 
mental market: 

"(D)  providing  assistance  in  identifying  po- 
tential customers  and  market  opportunities  in 
the  country  to  which  the  specialist  is  assigned: 

"(E)  providing  assistance  m  obtaining  nec- 
essary business  services  m  the  country  to  which 
the  specialist  is  assigned: 

"(F)  providing  information  on  environmental 
standards  and  regulations  in  the  country  to 
which  the  specialist  is  assigned: 

"(G)  providing  information  on  alt  United 
States  Government  programs  that  could  a.ssist 
the  promotion,  financing,  and  sale  of  United 
States  environmental  technologies,  goods,  and 
services  in  the  country  to  which  the  specialist  is 
assigned:  and 

"(Hi  promoting  the  equal  treatment  of  United 
States  etivironmental,  sajety,  and  related  re- 
quirements, with  those  of  other  exporting  coun- 
tries, in  order  to  promote  exports  of  United 
States-made  products. 

"(g)    E.WIROSMEXTAL    TRAIMSG    I.S   OXE-STOP 

Shops.— In  addition  to  the  training  provided 
under  subsection  (f)(2)(C),  the  Secretary  shall 
establish  a  mechanism  to  train— 

"(I)  Commercial  Service  Officers  assigned  to 
the  one-stop  shops  provided  for  m  section 
2301(b)(8).  and 

"(2)  Commercial  Service  Officers  assigned  to 
district  offices  in  districts  having  large  numbers 
of  environmental  businesses, 
in  environmental  technologies  and  in  the  inter- 
national environmental  marketplace,  and  en- 
sure that  such  officers  receive  appropriate  train- 
ing under  such  mechanism.  Such  training  may 
be  provided  by  officers  or  employees  of  the  De- 
partment of  Commerce,  and  other  United  States 
Government  departments  atid  agencies,  with  ap- 
propriate expertise  in  environmental  tech- 
nologies and   the  international  environmental 


uiirkplacc.  and  by  upprr pnalp  rrpri'fti'ntatives 
of  the  private  sector. 

"(h)  L\TER.\ATIO.\.M  KtJyKiSAL  KS\  IHOS- 
.MESTAL  I.MTIATIVF.S.— 

"(I)      ESTAI!J.ISHME.\T      OF      lMTIATIVt:.S.  —  Thc 

TPCC  may  establish  one  or  m{jre  intcriialionaJ 
regional  environmental  inuiatnes  the  purpose 
of  which  shall  be  to  coordinate  the  activities  of 
Federal  departments  and  agencws  in  order  to 
build  environrncntal  partncr.^hips  tictueen  the 
United  States  and  the  yeographic  region  outside 
the  United  Stales  for  whu h  such  initiative  is  es- 
tablished. Such  partnerships  shall  enhance  en- 
vironmental protection  and  promote  sustainable 
development  by  using  m  the  region  terhnical  ex- 
pertise and  linanciat  lesuur'es  oi  United  States 
departments  and  agencies  that  provide  foreign 
assistance  and  by  eipandmg  United  .Slates  r.i- 
ports  of  environmental  techn^jlogies.  goods,  and 
services  to  that  region. 

"(2)  ACTIVITJES.—In  carruiiig  out  eai- h  inter- 
national regional  envtronmir.tal  miliutive.  the 
TPCC  shall— 

"(A)  support,  through  the  provision  of  loreign 
assistance,  the  development  of  sound  eniiron- 
mental  policies  and  practices  m  countries  in  the 
geographic  region  for  which  the  initiative  is  es- 
tablished, including  the  development  of  environ- 
mentally sound  regulatorg  regitna  and  enforce- 
ment mechanistns: 

"(B)  identify  and  disseminate  to  United  States 
environmental  businesses  information  regarding 
specific  environmental  business  opportunities  m 
that  geographic  region: 

"(Cl  coordinate  existing  Federal  eitorts  to 
promote  environmental  exports  to  that  geo- 
graphic region,  and  ensure  that  such  eirorts  are 
fully  coordinated  with  environmental  export 
promotion  efforts  undertaken  by  the  .'<tates  and 
the  private  sector; 

"(D)  increase  assistant  e  provided  h:/  the  Fed- 
eral Government  to  promote  exports  trnm  the 
United  States  of  environmental  technologies. 
goods,  and  services  to  that  geographic  region. 
such  as  trade  missions,  reverse  trade  missions, 
■ride  fairs,  and  programs  m  the  United  Slates 
•  tram  foreign  nationals  m  i'rtiled  States  envi- 
ronmental technologies:  and 

"(E)  increase  high-level  advocacu  '".^  United 
States  Government  officials  (including  the  Unit- 
ed States  ambassadors  to  the  countries  m  that 
geographic  reciion)  for  United  States  environ- 
mental businesses  seeking  market  opportunities 
in  that  geographic  region. 

"(i)  EsviRoSMEXTAi  Ti-rnsiiLCiGiEs  Project 
Advocacy  Calfsdah  n/j  Isfokm.itios  Dis- 
SEMISaTIOS  Program.  -  Tn,  Ur,r^n;g  Group 
shall— 

"(I)  maintairi  a  calendar,  updated  at  the  end 
of  each  calendar  quarter,  oi  signilicant  opportu- 
nities for  United  States  environmental  busi- 
nesses in  foreign  markets  and  trade  promotion 
events,  which  shall  ~ 

"(A)  be  made  available  to  the  public . 

"(B)  identify  the  50  to  100  environmental  in- 
frastructure and  procurement  protects  m  loreign 
markets  that  have  the  greatest  potential  m  the 
calendar  quarter  for  United  States  exports  of  en- 
vironmental technologies,  goods,  and  services: 
and 

"(C)  include  trade  promotion  events,  such  as 
trade  missions  and  trade  'airs,  m  the  environ- 
mental sector:  dnd 

"(2)  provide,  through  the  .Kalional  Trade 
Data  Bank  and  other  information  dissemination 
channels,  information  on  opportunities  for  envi- 
ronmental busmes.^es  m  foreign  markets  and  in- 
formation nil  Federal  export  promotion  pro- 
grams. 

"(J)      ESVIHOWIEMAI.      FKCHMiLOGV     EXPORT 

AlJ.l.A.WES.— Subnet  to  the  availability  of  ap- 
propriations for  such  purpose,  the  Secretary  is 
authorized  to  use  the  .Market  Development  Co- 
operator  Program  to  'support  the  creation  on  a 
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regional  'as:s  '  j,'.';anres  of  private  sector  enti- 
ties. ?;'/";],•  .rg.nmations.  and  universities. 
that  support  the  export  of  environmental  tech- 
nologies, goods,  and  services  and  promote  the 
export  of  products  complying  uith  United  States 
environmental,  safety,  and  related  requirements. 

"iki  DFFIXITIOX.—For  purposes  of  this  sec- 
tion, the  term  environmental  business'  means  a 
business  that  produces  environmental  tech- 
nologies, goods,  or  services.". 

TITLE  V—r\TER\ATLO\AL  PROTFCTIOS' 
OF  ISTELLECTUAL  PROPERTY 
SEC.  501.  EST.ABUSH.\tE.\T  OF  PROGRAM. 

nil  Is  (■;•-.  \Af.'.u.  —  /)i  iarrjiiiU  .,:,;  part  1  of  the 
Foreign  Assistance  Act  of  1961  and  other  rel- 
evant tdreign  assistance  laws,  the  President. 
acting  through  the  Administrator  of  the  Uriited 
States  Agency  for  International  Development. 
shall  establish  a  program  of  training  and  other 
technical  assistance  to  assist  foreign  countries 
m  — 

Hi  developing  and  strengthening  laws  and 
regulations  to  protect  intellectual  property:  and 

(2i  developing  the  infrastructure  necessary  to 
implement  and  enforce  such  laws  and  regula- 
tions. 

ibl   PAHnciP.ATlOX  OF  OTHER  AGEXCIES.—  The 

Administrator  of  the  United  States  Agency  for 
International  Development— 

111  shall  utilize  the  expertise  of  the  Patent  and 
Trademark  Office  and  other  agencies  of  the 
United  States  Government  m  designing  and  im- 
plementing the  program  of  assistance  provided 
for  IK  this  section: 

I'Ji  shall  coordinate  assistance  under  this  sec- 
ti'in  icith  efforts  of  other  agencies  of  the  United 
States  Government  to  increase  international 
protection  of  intellectual  property,  including  im- 
plementation of  international  agreements  con- 
taining high  levels  of  protection  of  intellectual 
property,  and 

(3)  shall  consult  with  the  heads  of  such  other 
agencies  in  determining  which  foreign  countries 
will  receive  assistance  under  this  section. 

Aiui  the  Senate  agree  to  the  same. 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference. 

Lf:k  H.  H.'V.milton. 
S.\.M  Gkjde.nson. 

J.A.MK.S  L.  0BERST.-\R. 
BE.NJ.^.MIN  A.Gll-.M.A.N. 

Toby  Roth, 
As  additional  conferees  from  the  Committee 
on  Enertry  and  Commerce,  for  consideration 
of  title  IV  of  the  House  bill,  and  modifica- 
tions Lo:i:.Tiitted  to  conference; 

JOH.V  D.  DINGELL. 

C.^RDiss  Collins. 
Carlos  J.  moorhe.ad. 
.Managers  on  the  Part  of  the  House. 

Claibor.\e  Pell. 
Pall  S.arba.ses. 

Fron-   t.ne  Committee  on  Banking.  Housing. 
and  L'rij.^n  .\ffairs  for  consideration  of  titles 
III  and  IV  r,;  the  House  bill,  and  modifica- 
tions LC.'.-Tiir.itted  to  conference: 
Don  Riegle. 
Paul  Sarba.nes. 
.Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
TTIE  CO.MMlTTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  amendment  of 
the  Senate  to  the  bill  ;H.R.  4950 1  to  e.xtend 
the  autho.-ities  of  the  Overseas  Private  In- 
vestment Corporation,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 


The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

TrrLE  I— OvER.sEA.'i  Private  Lwestmext 
Corporation 

The  House  bill  (title  I)  reauthorizes  the 
Overseas  Private  Investment  Corporation 
(OPICi  rewriting  sections  231-240B  of  the 
Foreign  Assistance  Act  of  1961. 

Substantively,  the  House  bill  makes  the 
following  changes  In  the  existing  OPIC  au- 
thority: (li  extends  OPIC's  authority 
through  fiscal  year  1997:  (2i  amends  the  eligi- 
bility criteria  for  participating  countries.  In- 
cluding making  Ireland  and  Northern  Ireland 
eligible  for  all  OPIC  programs;  (3i  establishes 
conditions  and  procedures  under  which  OPIC 
must  cease  Its  operations  In  a  country;  (4) 
updates  and  consolidates  guidelines  and  cri- 
teria for  OPIC  project  support;  (5i  brings 
OPIC's  funding  procedures  into  conformity 
with  the  Federal  Credit  Reform  Act  of  1990: 
(6)  raises  the  maximum  contingent  liability 
for  Insurance  from  J9  billion  in  current  law 
to  $15  billion;  '7i  broadens  the  maximum  con- 
tingent liability  for  guarantees  to  cover  all 
financing,  setting  an  overall  ceiling  of  $14.5 
billion,  with  annual  program  levels  of  $3  bil- 
lion in  fiscal  year  1995.  $4  billion  in  fiscal 
year  1996.  and  $5  billion  in  fiscal  year  1997;  (8) 
authorizes  the  creation  of  an  equity  fund  and 
transfers  $45  million  from  OPIC's  noncredit 
activities  Into  this  fund;  (9)  authorizes  OPIC 
to  transfer  funds  from  Its  noncredit  activi- 
ties to  cover  the  cost  of  all  Its  programs;  and 
1 10)  provides  authority  to  extend  direct  loans 
to  medium  and  large  businesses,  whereas 
under  current  law  direct  loans  may  be  pro- 
vided only  to  small  companies. 

The  Senate  amendment  (sees.)  extends  the 
authority  of  OPIC  for  one  year,  raises  the 
maximum  contingent  liability  on  Insurance 
from  $9  billion  to  $12  billion,  and  raises  the 
celling  on  investment  guarantees  from  $2.5 
billion  to  $5  billion. 

The  conference  substitute  (title  I)  does  not 
rewrite  OPICs  authority,  but  Includes  the 
substantive  sections  extending  Issuing  au- 
thority and  raising  the  liability  ceilings. 
Whereas  the  House  bill  extends  OPICs  issu- 
ing authority  for  three  years  and  the  Senate 
amendment  extends  It  for  one  year,  the  con- 
ference substitute  provides  two  years'  issu- 
ing authority.  The  conference  su'ostitute  sets 
the  maximum  contingent  liability  on  Insur- 
ance at  $13.5  billion,  a  compromise  between 
the  Senate  ceiling  of  $12  billion  and  the 
House  celling  of  $15  billion.  On  the  question 
of  combining  direct  Investment  with  guaran- 
tees under  one  contingent  liability  ceiling, 
the  confeience  substitute  adopts  the  House 
language  amending  current  law.  with  minor 
modifications.  The  conference  substitute 
then  raises  the  ceiling  on  financing  to  $9.5 
billion  and  authorizes  the  transfer  of  funds 
from  noncredit  activities  to  pay  for  the  sub- 
sidy costs  of  direct  loans  and  guarantees,  al- 
though the  House  provision  setting  annual 
program  levels  for  direct  lending  and  Invest- 
ment guai-antees  Is  not  retained.  The  con- 
ference substitute  also  includes  the  House 
language  making  Ireland  and  Northern  Ire- 
land eligible  for  all  OPIC  programs. 


27782 

Ti :  i.r  :;  -TRADE  AND  Df.velopment  Agency 
The  House  bill  (title  U)  amends  section  661 
of  the  Foreign  Assistance  Act  to  clarify  that 
the  Trade  and  Development  Ai^ency  iTDA)  is 
an  Independent  agency  and  that  its  purpose 
is  to  promote  U.S.  private  sector  participa- 
tion in  developing  and  middle-income  coun- 
tries in  ways  consistent  with  environ- 
mentally sound  and  broad-based  sustainable 
economic  development.  Section  201  allows 
TDA  to  perform  environmental  assessments, 
states  that  the  Director  of  TDA  reports  di- 
rectly to  the  President,  and  provides  that 
the  Director  of  TDA  is  responsible  for  pro- 
viding an  annual  report  of  TDA  s  activities 
to  the  appropriate  congressional  commit- 
tees. Section  201  also  authorizes  such  sums 
as  may  be  necessary  for  TDA  to  effectively 
Implement  its  programs  for  fiscal  years  1995 
and  1996.  The  funding  Is  to  remain  available 
until  expended. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (title  II)  elimi- 
nates the  amendments  to  the  TDA's  legal 
status  and  mandate,  but  retains  the  sections 
authorizing  appropriations  for  fiscal  years 
1995  and  19%  and  allowing  amounts  appro- 
priated to  remain  available  until  expended. 
Whereas  the  House  bill  authorizes  such  sums 
as  are  necessary  for  both  fiscal  years,  the 
conference  substitute  specifically  authorizes 
$77  million  in  fiscal  year  1995.  which  rep- 
resents the  total  of  amounts  appropriated  di- 
rectly to  TDA  and  transferred  to  TDA  from 
other  agencies  for  that  year. 
Title    Ul— Export    Pro.motion    Progra.ms 

WITHIN  THE  LNTERNATIONAL  TRADE  ADMINIS- 
TRATION 

The  House  bill  (title  lU)  amends  section 
202  of  the  Export  Administration  Amend- 
ments Act  of  1985  to  authorize  such  sums  as 
may  be  necessary  for  the  International 
Trade  Administration  (ITAi  to  effectively 
Implement  its  export  promotion  programs 
for  fiscal  years  1995  and  1996. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (title  III)  is 
Identical  to  the  House  bill. 

Title  IV— Promotion  of  United  States 
Environmental  Exports 

The  House  bill  (title  I\')  amends  section 
2313  of  the  Export  Enhancement  Act  of  1988 
by  adding  several  new  subsections. 

New  subsection  2313(c)  requires  the  Sec- 
retary of  Commerce  to  establish  the  Envi- 
ronmental Technologies  Trade  Advisory 
Committee.  The  Advisory  Committee  is  to 
provide  advice  and  guidance  to  the  Environ- 
mental Trade  Working  Group,  established  by 
the  Export  Enhancement  Act  of  1992  as  a 
subgroup  of  the  Trade  Promotion  Coordinat- 
ing Committee  (TPCO. 

New  subsection  2313(d)  requires  the  Work- 
ing Group  annually  to  identify  the  five  for- 
eign countries,  with  the  greatest  potential 
for  U.S.  environmental  exports,  and  to  cre- 
ate and  Implement  a  strategic  plan  for  each. 

New  subsection  2313(f)  requires  the  Sec- 
retary of  Commerce  to  assign  an  environ- 
mental technologies  specialist  to  the  For- 
eign Commercial  Service  (FCS)  office  In  each 
of  the  five  priority  countries. 

New  subsection  2313(g)  requires  the  Sec- 
retary of  Commerce  to  provide  training  in 
environmental  technologies  and  the  inter- 
national environmental  marketplace  to  FCS 
officers  at  the  Department  of  Commerce's 
one-stop  shops  anil  district  offices  In  dis- 
tricts that  have  large  numbers  of  environ- 
mental businesses. 

New  subsection  2313(h)  requires  the  TPCC 
to  establish  one  or  more  International  re- 
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gional  envlronmenL.t.  .;..i.a:ives.  The  pur- 
pose of  these  initiatives  is  to  coordinate  the 
activities  of  all  Federal  departments  and 
agencies  to  build  environmental  partner- 
ships between  the  United  States  and  geo- 
graphic regions  of  the  world. 

New  subsection  2313(1)  establishes  an  Envi- 
ronmental Technologies  Project  Advocacy 
Calendar  and  Information  Dissemination 
Program. 

New  subsection  2313(J)  establishes  regional 
centers  to  promote  environmental  exports. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (title  IV)  Is 
similar  to  the  House  bill,  with  minor  modi- 
fications. Subsection  (h)  of  the  House  bill 
states  that  the  TPCC  •shall"  establish  one 
or  more  international  regional  environ- 
mental initiatives.  The  conference  agree- 
ment amends  that  •shall"  to  •may  ".  Sub- 
section (I)  Is  reorganized  to  provide  greater 
clarity.  Finally,  subsection  (J)  authorizes  the 
Secretary  of  Commerce  to  use  the  Market 
Development  Cooperator  Program  to  support 
the  creation  of  alliances  of  private  sector  en- 
titles, nonprofit  organizations  and  univer- 
sities that  support  environmental  exports 
and  promote  the  export  of  products  comply- 
ing with  U.S.  environmental,  safety,  and  re- 
lated requirements. 

Title  V— International  Protection  of 
Intellectual  Property 

The  House  bill  (title  V)  directs  the  Agency 
for  International  Development  (AID)  In  con- 
junction with  the  Department  of  Commerce 
Patent  and  Trademark  Office,  to  establish  a 
program  of  training  and  technical  assistance 
to  assist  foreign  countries  in  developing  and 
strengthening  laws  and  regulations  to  pro- 
tect Intellectual  property.  The  House  bill 
also  authorizes  assistance  to  countries  in  de- 
veloping the  infrastructure  needed  to  Imple- 
ment and  enforce  laws  and  regulations  relat- 
ed to  intellectual  property  protection.  Fund- 
ing is  to  be  derived  from  existing  AID  ac- 
counts. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (title  V)  is  Iden- 
tical to  the  House  bill. 

From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference 

Lee  H.  Hamilton. 
Sam  Gejdenson. 
James  J.  Oberstar. 

BENJA.MIN  a.  GIL.MAN. 

Toby  Roth. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  title  I"V  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell, 

Cardiss  Collins, 

Carlos  J.  M(X)rhead 
Managers  on  the  Part  of  the  House. 

Claiborne  Pell. 

Pall  Sarbanes 
From  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  for  consideration  of  titles 
lU  and  IV  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 

Don  Riegle. 

PAfL  Sarbanes. 
Sfanagers  on  the  Part  of  the  Senate. 


CONFERENCE     REPORT     ON     S.     21. 
CALIP'ORNIA       DESERT       PROTEC- 
TION ACT  OF  1994 
Mr.  MILLER  of  California  submitted 

the    following    conference    report    and 
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statement  on  the  Senate  bill  ib.  21)  tu 
designate  certain  lands  in  the  Califor- 
nia desert  as  wilderness,  to  establish 
Death  Valley.  Joshua  Tree,  and  Mojave 
National  Parks,  and  for  other  purposes: 

Conference  Report  (H.R  Rept.  103-832) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  21) 
to  designate  certain  lands  in  the  California 
Desert  as  wilderness,  to  establish  Death  Val- 
ley. Joshua  Tree,  and  Mojave  National 
Parks,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  fh>»  H"u-->'  amendment.  Insert  the 
following 

SECTION  1.  SHUKT  TITLK. 

Sections  1  and  2.  and  titles  I  through  IX  of 
this  Act  may  be  cited  as  the  "California  Desert 
Protection  Act  of  1994". 
SEC.  2.  FISDINGS  AND  POUCY. 

(a)  The  Congress  finds  and  declares  that— 

(1)  the  federally  owned  desert  lands  of  south- 
ern California  constitute  a  public  wildland  re- 
source of  extraordinary  and  inestimable  value 
for  this  and  future  generations: 

(2)  these  desert  wildlands  display  unique  sce- 
nic, historical,  archeological.  environmental,  ec- 
ological, wildlife,  cultural,  scientific,  edu- 
cational, and  recreational  values  used  and  en- 
joyed by  millions  of  Americans  for  hiking  and 
camping,  scientific  study  and  scenic  apprecia- 
tion: 

(3)  the  public  land  resources  of  the  California 
desert  now  face  and  are  increasingly  threatened 
by  adverse  pressures  which  would  impair,  di- 
lute, and  destroy  their  public  and  natural  val- 
ues: 

(4)  the  California  desert,  embracing  wilderness 
lands,  units  of  the  Satwnal  Park  Systein.  other 
Federal  lands.  State  parks  and  other  State 
lands,  and  private  lands,  constitutes  a  cohesive 
unit  posing  unique  and  difficult  resource  protec- 
tion and  management  challenges: 

(5)  through  designation  of  national  monu- 
ments by  Presidential  proclamation,  through  en- 
actment of  general  public  land  statutes  (includ- 
ing section  601  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  274.3.  43  U.S.C. 
1701  et  seg.)  and  through  interim  administrative 
actions,  the  Federal  government  has  begun  the 
process  of  appropriately  providing  for  protection 
of  the  significant  resources  of  the  public  lands 
in  the  California  desert:  and 

(6)  statutory  land  unit  designations  are  need- 
ed to  afford  the  full  protection  which  the  re- 
sources and  public  land  values  of  the  California 
desert  merit. 

(b)  In  order  to  secure  for  the  American  people 
of  this  and  future  generations  an  enduring  her- 
itage of  wilderness,  national  parks,  and  public 
land  values  in  the  California  desert,  it  is  hereby 
declared  to  be  the  policy  of  the  Congress  that— 

(1)  appropriate  public  lands  in  the  California 
desert  shall  be  included  within  the  National 
Park  System  and  the  National  Wilderness  Pres- 
ervation System,  in  order  to— 

(A)  preserve  unrivaled  scenic,  geologic,  and 
wildlife  values  associated  with  these  unique 
natural  landscapes: 

(B)  perpetuate  in  their  natural  state  signifi- 
cant and  diverse  ecosystems  of  the  California 
desert: 

(C)  protect  and  preserve  historical  and  cul- 
tural values  of  the  California  desert  associated 
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icith  anaent  Indian  iullhrfs.  patterns  of  west- 
ern exploration  and  sitlUmcnt.  and  sites  exem- 
plifying the  mining,  ranching  and  nulruading 
history  of  the  Old  West: 

ID)  provide  opportunities  jor  (ninpatihlf  out- 
door public  rccri'ation.  protcd  and  interpret  ec- 
ological and  geological  features  and  historic, 
palcontological,  and  archvologica!  sites,  main- 
tain wilderness  rcsourrr  values,  and  promote 
public  understanding  and  appreciation  ul  the 
California  desert,  and 

(E)  retain  and  enhance  opportunities  lor  sci- 
entific research  m  undisturbed  aosystems. 
TITLE    t—DI-:.sl(;SATI()\    OF    WII.nERNESS 

AREAS    TO    UK    AD.MIM.STEREl)    BY    THE 

BVREAV  OF  I.A.\I>  \IA\A(;E.ME\T 
SEC.  101.  FINDINGS. 

Ike  C'ingrrss  lirids  and  dei  lares  that — 

th  wildernns  is  a  distiriguishmg  characteris- 
tic of  the  public  lands  in  the  Calilornia  desert, 
one  which  aflords  an  unrivaled  opportunity  for 
experiencing  imst  areas  of  the  Old  West  essen- 
tially unaltered  by  man's  activities,  and  which 
merits  preservation  t<'r  the  henetit  of  present 
and  future  generations 

12)  the  wilderness  values  oi  di  sert  lands  are 
increasingly  threatened  by  and  especially  vul- 
nerable to  impairment,  alteration,  and  destruc- 
tion by  activities  and  intrusions  associated  with 
incompatible  iiae  and  development:  and 

(3>    preservation    of    desert    wilderness    nec- 
essarily requires  the  highest  lorms  'i!  protective 
designation  and  management . 
SF.t:  102  DESIG.S.ATION  OF  WILDERNESS. 

In  tunherance  of  the  purpose  c/i  the  Wilder- 
ness .Act  (78  Stat.  S'.H),  10  r.V.C.  /;;/  ei  seq.i. 
and  sections  dOl  and  Hii.i  oi  the  Federal  Land 
Policy  and  Management  A'  t  oi  1976  (90  Stat. 
274.1.  43  U.S.C.  1701  et  seq.i.  the  following  lands 
in  the  State  of  California,  as  generally  depicted 
on  maps  referenced  herein,  are  hereby  des- 
ignated as  wilderness,  and  therefore,  as  compo- 
nents of  the  National  Wilderness  Pres-'rvation 
Syste>n: 

(1)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sev- 
enty-four thousand  eight  hundred  and  ninety 
acres,  as  generally  depicted  on  a  map  entitled 
"Argus  Range  Wilderness — Proposed  /",  dated 
May  1991.  and  two  maps  entitled  ".Argus  Range 
Wilderness— Proposed  2"  and  ".Argus  Range 
Wilderness— Proposed  .?",  dated  January  1989. 
and  which  shall  be  known  as  the  Argus  Range 
Wilderness.  If  at  any  I'tne  inthm  fifteen  years 
after  the  date  of  enactment  of  this  Act  the  .S'er- 
retary  of  the  Navy  notifies  the  Secretary  that 
permission  has  been  granted  tn  use  lands  uithm 
the  area  of  the  China  Lake  .\aval  Air  Warfare 
Center  for  installation  oi  a  sptice  energy  laser 
facility,  and  that  establishment  of  a  right-of- 
way  across  lands  withir:  the  .Argus  Range  Wil- 
derness is  desirable  m  order  to  facilitate  access 
to  the  lands  to  he  used  for  such  facility,  the  Sec- 
retary of  the  Interior,  pursuant  to  the  Federal 
Land  Policy  and  .Managenient  .Act  of  1976,  may 
grant  a  right-of-uay  for.  and  authorise  con- 
struction of.  a  road  to  be  used  solely  for  that 
purpose  across  su(  h  lands,  notwithstanding  the 
designation  of  such  lands  as  wilderness.  So  far 
as  practicable,  and  such  road  shall  be  aligned  m 
a  manner  that  lakes  into  account  the  desirabil- 
ity of  minimising  adverse  impacts  on  wilderness 
values. 

(2)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  .Man- 
agement, ichich  comprise  approximately  ten 
thousand  three  hundred  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled  "Bigelow 
Cholla  Garden  Wilderness— Proposed",  dated 
July  1993.  and  which  shall  he  known  as  the 
Bigclow  Cholla  Garden  Wilderness. 

(31  Certain  lands  m  the  California  Desert 
Conservation  .Area,  oi  the  Bureau  of  Land  .Man- 


agement, and  icithin  the  San  Bernardino  Na- 
tional E'crst.  which  comprise  approximately 
thirty-nine  thousand  one  hundred  and  eighty- 
five  acres,  as  generally  depicted  on  a  map  enti- 
tled "Bighorn  Mountain  Wilderness — Pro- 
posed", dated  July  1993.  and  which  shall  be 
kncocn  as  the  Bighorn  Mountain  Wilderness. 

(4 1  Certain  lands  in  the  California  Desert 
Conservation  .Area  and  the  Yuma  District,  of 
the  tiureau  of  Land  Management,  which  com- 
prise approximately  forty-seven  thousand  five 
hundred  and  seventy  acres,  as  generally  de- 
picted on  a  map  entitled  "Big  Maria  .Mountains 
Wilderness— Proposed",  dated  February  1986. 
and  which  shall  be  known  as  the  Big  .Maria 
.\!ou ntams  Wilderness. 

(5)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  ,Man- 
agement.  which  comprise  approximately  thirteen 
thousand  nine  hundred  and  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Black  Moun- 
tain Wilderness— Proposed",  dated  July  1993, 
and  which  shall  be  known  as  the  Black  .Moun- 
tain Wilderriess. 

(Hi  Certain  lands  in  the  California  Desert 
Conser:  aticni  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  nine 
thousand  live  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled  "Bright 
Sta-'  Wilderness — Proposed",  dated  October 
!99i.  and  which  shall  be  known  as  the  Bright 
Star  Wilderness. 

(7 1  Certain  lands  m  the  California  Desert 
Consen  ation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  sixty- 
eight  thousand  five  hundred  and  fifteen  acres, 
as  generally  depicted  on  two  maps  entitled 
"Bristol  .Mountains  Wilderness — Proposed  /". 
and  B'-.siol  .Mountains  Wilderness— Proposed 
2".  dated  September  1991.  and  which  shall  be 
known  as  Bristol  .Mountains  Wilderness. 

(Ml  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  compri.se  approximately  thirty- 
nine  thousand  seven  hundred  and  forty  acres. 
as  generally  depicted  on  a  map  entitled  "Cadiz 
Dunes  Wilderness— Proposed",  dated  July  1993. 
and  which  shall  he  known  as  the  Cadis  Dunes 
Wilderness. 

(9)  Certain  lands  tn  the  California  Desert 
Conservation  Area  and  Eastern  San  Diego 
County,  of  the  Bureau  of  Land  Management. 
which  comprise  approximately  fifteen  thousand 
seven  hundred  acres,  as  generally  depicted  on  a 
map  entitled  Carmo  Gorge  Wilderness— Pro- 
posed", dated  February  1986.  and  which  shall 
be  known  as  the  Carmo  Gorge  Wilderness. 

ilOi  Certain  lands  in  the  California  Desert 
Conservation  Area  and  Yuma  District,  of  the 
Bureau  o;  Land  .Management,  which  comprise 
approximately  sixty-lour  thousand  three  hun- 
dred and  twenty  acres,  as  generally  depicted  on 
a  map  entitled  "Chemehuevi  .Mountains  Wilder- 
ness—Proposed", dated  July  1993.  and  which 
shall  be  known  as  the  Chemehuevi  .Mountains 
Wilderness. 

(11)  Certain  lands  m  the  Bakersfield  District, 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  thirteen  thousand  seven 
hundred  acres,  as  generally  depicted  on  two 
maps  entitled  "Chimney  Peak  Wilderness — Pro- 
posed 1"  and  Chimney  Peak  Wilderness — Pro- 
posed 2".  dated  .May  1991.  and  which  shall  be 
known  as  the  Chimney  Peak  Wilderness. 

(12)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  eighty 
thousand  seven  hundred  and  seventy  acres,  as 
generally  depicted  on  two  maps  entitled 
"Chuckualla  .Mountains  Wilderness — Proposed 
I"  and  "Chuckualla  .Mountains  Wilderness — 
Proposed  2".  dated  July  1992.  and  which  shall 
be  known  as  the  Chuckwalla  .Mountains  Wilder- 
ness. 


(13)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  thirty-three  thousand 
nine  hundred  and  eighty  acres,  as  generally  de- 
picted on  a  map  entitled  "Cleghorn  Lakes  Wil- 
derness—Proposed", dated  July  1993.  and  which 
shall  be  known  as  the  Cleghorn  Lakes  Wilder- 
ness. The  Secretary  may.  pursuant  to  an  appli- 
cation filed  by  the  Department  of  Defense,  grant 
a  right-of-way  for.  and  authorise  construction 
of.  a  road  within  the  area  depicted  as  "non- 
wilderness  road  corridor"  on  sxich  map. 

(141  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  twenty- 
six  thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Clipper  .Mountain  Wilderness — 
Proposed",  dated  July  1993.  and  which  shall  be 
known  as  Clipper  .Mountain  Wilderness. 

(15)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  fifty 
thousand  five  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled  "Coso 
Range  Wilderness— Proposed" .  dated  May  1991. 
and  which  shall  be  known  as  Coso  Range  Wil- 
derness. 

(16)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  seven- 
teen thousarid  acres,  as  generally  depicted  on  a 
map  entitled  "Coyote  .MountaUis  Wilderness- 
Proposed",  dated  July  1993,  and  which  shall  be 
known  as  Coyote  .Mountains  Wilderness. 

(17)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  eight 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Darwin  Falls  Wilder- 
ness-Proposed", dated  .May  1991.  and  which 
shall  be  kyiown  as  Darwin  Falls  Wilderness. 

(18)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  .Management,  which  com- 
prise approximately  forty -eight  thousand  eight 
hundred  and  fifty  acres,  as  generally  depicted 
on  a  map  entitled  "Dead  .Mountains  Wilder- 
ness— Proposed",  dated  October  1991.  and  which 
shall  be  known  as  Dead  .Mountains  WUderness. 

(19)  Certain  lands  in  the  Bakersfield  District, 
of  the  Bureau  of  Land  .Management,  which 
comprise  approximately  thirty-six  thousand 
three  hundred  acres,  as  generally  depicted  on 
two  maps  entitled  '  Domeland  Wilderness  Addi- 
tions— Proposed  1"  and  "Domeland  Wilderness 
Additions — Proposed  2  ".  dated  February  1936, 
and  which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of,  the 
Domeland  Wilderness  as  designated  by  Public 
Laws  93-632  and  98^2.5. 

(20)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  twenty- 
three  thousand  seven  hundred  and  eighty  acres. 
as  generally  depicted  on  a  map  entitled  "El 
Paso  .Mountains  Wilderness— Proposed",  dated 
July  1993.  and  which  shall  be  known  as  the  El 
Paso  .Mountains  Wilderness. 

(21)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  twenty- 
five  thousand  nine  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Fish 
Creek  Mountains  Wilderness— Proposed",  dated 
July  1993.  and  which  shall  be  known  as  Fish 
Creek  .Mountains  Wilderness. 

(22)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  twenty- 
eight  thousand  one  hundred  and  ten  acres,  as 
generally  depicted  on  a  map  entitled  Funeral 
.Mountains  Wilderness — Proposed",  dated  May 
1991.  and  which  shall  be  known  as  Funeral 
.Mountains  Wilderness. 
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i:^Jj  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, tchich  comprise  approximately  thirty- 
seven  thousand  ieven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  'Golden  Val- 
ley Wilderness — Proposed",  dated  February 
1986.  and  which  shall  be  known  as  Golden  Val- 
ley Wilderness. 

(24)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
one  thousand  six  hundred  and  ninety-five  acres, 
as  generally  depicted  on  a  map  entitled  "Grass 
Valley  Wilderness — Proposed  ",  dated  July  1993, 
and  which  shall  be  known  as  the  Grass  Valley 
Wilderness. 

(25)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  twenty- 
two  thousand  two  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Hollow 
Hills  Wilderness — Proposed",  dated  .May  1991. 
and  which  shall  be  known  as  the  Hollow  Hills 
Wilderness. 

(26)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  twenty- 
six  thousand  four  hundred  and  sixty  acres,  as 
generally  depicted  on  a  map  entitled  "Ibex  Wil- 
derness—Proposed", dated  .May  1991,  and  which 
shall  be  known  as  the  Ibex  Wilderness. 

(27)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
three  thousand  eight  hundred  and  fifty-five 
acres,  as  generally  depicted  on  a  map  entitled 
"Indian  Pass  Wilderness—Proposed",  dated 
July  199.1,  and  which  shall  be  known  as  the  In- 
dian Pass  Wilderness. 

(28)  Certain  lands  m  the  California  Desert 
Conservation  Area  and  the  Bakers/ield  District, 
of  the  Bureau  of  Land  .Management,  and  within 
the  Inyo  \ational  Forest,  which  comprise  ap- 
proximately two  hundred  and  five  thousand  and 
twenty  acres,  as  generally  depicted  on  three 
maps  entitled  "Inyo  .Mountains  Wilderness — 
Proposed  1".  Inyo  .Mountains  Wilderness — 
Proposed  2".  "Inyo  .Mountains  Wilderness — 
Proposed  3".  dated  .May  1991.  and  which  shall 
be  known  as  the  Inyo  .Mountains  Wilderness 

(29)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
three  thousand  six  hundred  and  seventy  acres, 
as  generally  depicted  on  a  map  entitled 
"Jacumba  Wilderness — Proposed",  dated  July 
1993,  and  which  shall  be  known  as  the  Jacumba 
Wilderness. 

(30)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  one 
hundred  and  twenty-nine  thousand  five  hun- 
dred and  eighty  acres,  as  generally  depicted  on 
a  map  entitled  "Kelso  Dunes  Wilderness— Pro- 
posed 1",  dated  October  1991.  a  map  entitled 
"Kelso  Dunes  Wilderness— Proposed  2".  dated 
.May  1991.  and  a  map  entitled  "Kelso  Dunes 
Wilderness-proposed  3".  dated  September  1991. 
and  which  shall  be  known  as  the  Kelso  Dunes 
Wilderness 

(31)  Certain  lajids  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, and  the  Sequoia  .National  Forest, 
which  comprise  approximately  eighty-eight 
thousand  two  hundred  and  ninety  acres,  as 
generally  depicted  on  a  map  entitled  "Kiavah 
Wilderness— Proposed  1".  dated  February  1986. 
and  a  map  entitled  "Kiavah  Wilderness — Pro- 
posed 2".  dated  October  1993.  and  which  shall 
be  known  as  the  Kiavah  Wilderness. 

(32)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  two 
hundred  nine  thousand,  six  hundred  and  eight 


act::,,  ai  S'jnt:'j.i:y  depicted  on  HjUt  rriap.-i  enti- 
tled "Kingston  Range  Wilderness— Proposed  I". 
"Kingston  Range  Wilderness— Proposed  2", 
Kingston  Range  Wilderness — Proposed  J". 
"Kingston  Range  Wilderness— Proposed  4". 
dated  July  1993.  arid  which  shall  be  known  as 
the  Kingston  Range  Wilderness. 

(33)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  twenty- 
nine  thousand  eight  hundred  and  eighty  acres, 
as  generally  depicted  on  a  map  entitled  "Little 
Chuckwalla  .Mountains  Wilderness — Proposed", 
dated  July  1993,  and  which  shall  be  known  as 
the  Little  Chuckwalla  .Mountains  Wilderness. 

(34)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  Duitnct,  of 
the  Bureau  of  Land  .Management,  which  com- 
prise approximately  thirty-three  thousand  six 
hundred  acres,  as  generally  depicted  on  a  map 
entitled  "Little  Plcacho  Wilderness— Proposed", 
dated  July  1993,  and  which  shall  be  known  as 
the  Little  Picacho  Wilderness. 

(.li)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
two  thousand  three  hundred  and  sixty  acres,  as 
generally  depicted  on  a  map  entitled  ".Malpais 
.Mesa  Wilderness— Proposed" ,  dated  September 
1991.  and  which  shall  be  known  as  the  .Malpais 
.Mesa  Wilderness. 

(36)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sixteen 
thousand  one  hundred  and  five  acres,  as  gen- 
erally depicted  on  a  map  entitled  ".Manly  Peak 
Wilderness— Proposed" .  dated  October  1991.  and 
which  shall  be  known  as  the  Manly  Peak  Wil- 
derness. 

(37)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  twenty- 
four  thousand  two  hundred  acres,  as  generally 
depicted  on  a  map  entitled  ".Mecca  Hills  Wilder- 
ness—Proposed", dated  July  1993,  and  which 
shall  be  known  as  the  Mecca  Hills  Wilderness. 

(38)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  forty- 
seven  thousand  three  hundred  and  thirty  acres, 
as  generally  depicted  on  a  map  entitled  ".Mes- 
quite  Wilderness— Proposed",  dated  .May  1991. 
and  which  shall  be  known  as  the  Mesquite  Wil- 
derness. 

(39)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  twenty- 
two  thousand  nine  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Sewberry  Moun- 
tains Wilderness — Proposed",  dated  February 
1986.  and  which  shall  he  known  as  the  Sewberry 
Mountains  Wilderness. 

(40)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  one 
hundred  ten  thousand  eight  hundred  and  sixty 
acres,  as  generally  depicted  on  a  map  entitled 
".\opah  Range  Wilderness— Proposed",  dated 
July  1993.  and  which  shall  be  known  as  the 
.S'opah  Range  Wilderness. 

(41)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
two  thousand  two  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  erititled  "Sorth 
Algodones  Dunes  Wilderness — Proposed",  dated 
October  1991.  and  which  shall  be  known  as  the 
.\orth  Algodones  Dunes  Wilderness. 

(42)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  twenty- 
five  thousand  five  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  ".\'orth 
.Mesquite     .Mountains     Wilderness— Proposed". 


dated  May  1991,  arid  whufi  .thall  be  knuun  :is 
the  Sorth  Mesquite  Mountains  Wilderness. 

(43)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  one 
hundred  forty-six  thousand  and  twenty  acres, 
as  generally  depicted  on  a  map  entitled  "Old 
Woman  Mountains  Wilderness — Proposed  /", 
dated  July  1993.  and  a  map  entitled  "Old 
Woman  .Mountains  Wilderness-Proposed  2". 
dated  July  1933.  and  which  shall  be  known  as 
the  Old  Woman  .Mountains  Wilderness. 

(44)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  forty 
thousand  seven  hundred  and  thirty-live  acres, 
as  generally  depicted  on  a  map  entitled 
"Orocopia  .Mountains  Wilderness— Proposed", 
dated  July  1993.  and  which  shall  be  known  as 
the  Orocopia  .Mountains  Wilderness. 

(45)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  Bakersfield  District,  of 
the  Bureau  of  Land  .Management,  which  com- 
prise approximately  seventy-four  thousand  and 
sixty  acres,  as  generally  depicted  on  a  map  enti- 
tled "Owens  Peak  Wilderness— Proposed  7", 
dated  February  1986,  a  map  entitled  "Owens 
Peak  Wilderness— Proposed  2",  dated  .March 
1994.  and  a  map  entitled  "Owens  Peak  Wilder- 
ness—Proposed 3",  dated  .May  1991,  and  which 
shall  be  known  as  the  Owens  Peak  Wilderness. 

(46)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sev- 
enty-four thousand  eight  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Pahrump 
Valley  Wilderness — Proposed",  dated  February 
1986.  and  which  shall  be  known  as  the  Pahrump 
Valley  Wilderness. 

(47)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  two 
hundred  seventy  thousand  six  hundred  and 
twenty-nine  acres,  as  generally  depicted  on  a 
map  entitled  "Palen. McCoy  Wilderness— Pro- 
posed 1",  dated  July  1993,  and  a  map  entitled 
" Palen.. McCoy  Wilderness— Proposed  2",  dated 
July  1993,  and  which  shall  be  known  as  the 
Palen.'.McCoy  Wilderness, 

(48)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement,  which  comprise  approximately  thirty- 
two  thousand  three  hundred  and  ten  acres,  as 
generally  depicted  on  a  map  entitled  "Palo 
Verde  .Vlountains  Wilderness— Proposed",  dated 
July  1993,  and  which  shall  be  known  as  the  Palo 
Verde  ,Mountains  Wilderness, 

(49)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  cotnprise  approximately  seven 
thousand  seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Picacho  Peak  Wilder- 
ness— Proposed",  dated  May  1991.  and  which 
shall  be  known  as  the  Picacho  Peak  Wilderness. 

(50)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  sev- 
enty-two thousand  five  hundred  and  seventy- 
five  acres,  as  generally  depicted  on  a  map  enti- 
tled "Piper  .Mountain  Wildernes — Proposed", 
dated  October  1993,  and  which  shall  be  kriown 
as  the  Piper  .Mountain  Wilderness. 

(51)  Certain  lands  m  the  California  Desert 
Con.servation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirty- 
six  thousand  eight  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Piute 
Mountains  Wilderness— Proposed" .  dated  July 
1993.  and  which  shall  be  known  as  the  Piute 
.Mountains  Wilderness. 

(52)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  sev- 
enty-eight thousand  eight  hundred  and  sixty- 


I  igh;  .1,  •(■.■,.  J.,  iii  nndU;^  di  i:i'  trd  nn  a  map  enti- 
tled "Resting  Spring  Rawje  Wilderness—Pro- 
posed", dated  .May  l'.)91.  and  which  shall  he 
known  as  the  ke!,ting  .Sprmy  Range  Wilderness. 

(53)  Certain  lands  m  the  California  Desert 
Conservation  Area,  of  t)ie  Bureau  of  Land  Man- 
agement, which  comprise  approximately  forty 
thousand  eight  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled  "Rice  Val- 
ley Wtldernesi— Proposed  \  dated  A/a.i/  i:)9I. 
and  which  shall  be  knoun  as  the  Hire  Valley 
Wilderness. 

(54)  Certain  lands  m  the  Cahiurnia  Desert 
Conservation  area  and  thi  Yuma  District,  u)  the 
Bureau  of  Land  .Managemt  t.t.  uhuh  (umprise 
approximately  twenty-two  thousand  three  hun- 
dred eighty  acres,  as  generally  depicted  on  a 
map  entitled  "Riverside  .Mountains  Wilderness- 
Proposed",  dated  .May  I'.t^l.  and  which  shall  be 
known  as  the  Riversid.-  M'>u>. tains  Wilderiiess. 

(55)  Certain  lands  :>:  t>ir  California  Desert 
Conservation  .Area,  of  the  Huteau  of  Land  Man- 
agement, which  comprise  approximately  twenty- 
seven  thousand  six  hundred  and  ninety  acres. 
as  generally  depicted  on  a  map  entitled  "Rod- 
man .Mountains  Wilderness  —frnpased".  dated 
October  1994.  and  which  shall  he  knon-n  as  the 
Rodman  .Mountains  Wilderness. 

(56)  Certain  lands  in  the  Calif/jrnia  Desert 
Conservation  Area  and  the  Hakerslield  District. 
of  the  Bureau  of  Land  Maruigonent.  which 
comprise  approximately  fi/ty-one  themsand  nine 
hundred  acres,  as  generally  depicted  on  two 
maps  entitled  "Sacatar  Trail  Wilderness — Pro- 
posed 1"  and  "Sacatar  frail  Wilderness— Pro- 
posed 2".  dated  May  I'eil.  iind  uhich  shall  he 
knoicn  as  the  Sacatar  Trji:  Wilderness. 

(57)  Certain  lands  ;/,  the  California  Desert 
Conservation  Area,  of  the  Hur.-au  of  Land  Man- 
agement, which  comprise  upprojimately  one 
thousand  four  hundred  and  tarty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Saddle  Peak 
Hills  Wilderness— Proposed  '.  dated  July  1993. 
and  which  shctll  be  knnwn  as  the  Saddle  Peak 
Hills  Wilderness. 

(5S)  Certain  lands  m  tfit  CalUiirnia  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
seven  thousand  nine  hundred  and  eighty  acres. 
as  generally  depicted  r,u  a  map  entitled  "San 
Gnrgonio  Wilderness  .Additions — Proposed". 
dated  July  I9H3.  and  uhu  h  are  hereby  incor- 
porated in.  and  which  shall  he  deemed  to  be  a 
part  of.  the  San  Gorgoni)  Wilderness  as  des- 
ignated by  Public  Laws  88-577  and  9S^25. 

(59)  Certain  lands  in  the  California  Desert 
Coyiservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  appnjiimately  sixty- 
four  thousand  three  hwidr.d  and  forty  acres,  ax 
generally  depicted  oti  a  >'.ap  entitled  "Santa 
Rosa  Wilderness  Additions— Proposid".  dated 
March  1994.  and  which  urc  hereby  incorporated 
m.  and  which  shall  be  deemed  to  he  part  of.  the 
Santa  Rosa  Wilderness  designated  by  Public 
Law  98-125. 

(60)  Certain  lands  in  the  California  Desert 
District,  of  the  Bureau  ot  Land  .Management. 
which  compri.se  approximately  thirty-five  thou- 
sand and  eighty  acres,  as  generally  depicted  on 
a  map  entitled  "Sawtooth  Mountains  Wilder- 
ness—Proposed", dated  July  1993.  and  which 
shall  be  known  as  the  Sawtooth  .Mountains  Wil- 
derness. 

(61)  Certain  lands  iv.  th-.'  California  Desert 
Conservation  .Area,  of  tfie  Bureau  of  Land  .Man- 
agement, uhic^  com.prtse  approximately  one 
hundred  seventy-four  thousand  eight  hundred 
acres,  as  generally  depited  on  two  maps  enti- 
tled "Shcephole  Valley  Wilderness— Proposed 
1".  dated  July  1993.  and  "Sheephnle  Valley  Wil- 
derness— Propo$ed  2".  dated  July  1993.  and 
which  shall  be  known  as  the  Sheephole  Valley 
Wilderness. 

(621  Certain  lands  :n  the  Califorjiia  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 


agement, u-hir  li  ■.umprise  approianattly  .^iitn-n 
thousand  seven  hundred  and  eighty  acres,  as 
geni'rallv  depicted  on  a  map  entitled  "South 
.\opah  Range  Wilderness — Proposed",  dated 
February  1986.  and  which  shall  be  known  as  the 
Si-uth  \opah  Range  Wilderness. 

ifi3j  Certain  larids  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  seven 
thousand  and  fifty  acres,  as  generally  depicted 
on  a  map  entitled  "Stateline  Wilderness — Pro- 
posed", dated  May  1991.  and  which  shall  be 
known  as  the  Stateline  Wilderness. 

(f)!)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  eighty- 
uue  thousand  six  hundred  acres,  as  generally 
depu  t'-d  on  a  map  entitled  "Stepladder  .Moun- 
tains Wilderness — Proposed",  dated  February 
1986.  and  which  shall  be  known  as  the  Step- 
ladder  .Mountains  Wilderness. 

(65)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, uhich  comprise  approximately  twenty- 
nine  thousand  one  hundred  and  eighty  acres,  as 
generjiii,  depicted  on  a  map  entitled  "Surprise 
Caniiou  Wilderness— Proposed",  dated  Septem- 
ber 1991,  and  which  shall  be  known  as  the  Sur- 
prise Canyon  Wilderness. 

(66)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  seven- 
teen thousand  eight  hundred  and  twenty  acres. 
as  generally  depicted  on  a  map  entitled  "Syl- 
Viinia  .Mountains  Wilderness — Proposed",  dated 
/■'•  hriijr J  i<)S6.  and  which  shall  be  known  as  the 
Sylrania  .\lountains  Wilderness. 

(67/  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  thirty- 
one  thousand  one  hundred  and  sixty  acres,  as 
generally  depicted  on  a  map  entitled  "Trilobite 
Wilderness— Proposed",  dated  July  1993,  and 
which  shall  be  known  as  the  Trilobite  Wilder- 
ness. 

(68i  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  one 
hundred  forty-four  thousand  five  hundred 
acres,  as  generally  depicted  on  a  map  entitled 
"Turtle  .'Mountains  Wilderness — Proposed  V. 
dated  February  1986  and  a  map  entitled  "Turtle 
.^fountains  Wilderness — Proposed  2",  dated  .May 
1991.  and  which  shall  be  known  as  the  Turtle 
.Mountains  Wilderness. 

(69)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  iMnd  .Management,  which  com- 
prise approximately  seventy-seven  thousand  five 
hundred  and  twenty  acres,  as  generally  depicted 
on  a  map  entitled  "Whipple  .Mountains  Wilder- 
ness—Proposed", dated  July  1993.  and  which 
shall  he  Known  as  the  Whipple  .Mountains  Wil- 
derness. 

SEC.      103.     .M)\fl\lsrKATI(>S      Of      \'.ILI)h.H\ESS 
.ARE.A^i. 

la  I  .\!  w  ii,:  •'fEST. —Subject  to  valid  existing 
rights,  each  wilderness  area  designated  under 
section  102  shall  be  administered  by  the  Sec- 
retary of  the  Interior  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  or  the  Secretary  of 
.Agriculture,  as  appropriate,  in  accordance  with 
the  provisions  of  the  Wilderness  .Act.  except  that 
any  reference  in  such  provisions  to  the  effective 
date  of  tlie  Wilderness  .Act  shall  be  deemed  to  be 
a  reference  to  the  effective  date  of  this  title  and 
any  reference  to  the  Secretary  of  Agriculture 
shall  be  deemed  to  be  a  reference  to  the  Sec- 
retary uho  has  administrative  jurisdiction  over 
the  area. 

(hi  M.iP  ASD  Leg.ai.  De.scriptioss.-As  soon 
as  practi'^able  after  the  date  of  enactment  of  sec- 
tion 102.  the  Secretary  concerned  shall  file  a 
map  and  legal  description  for  each  wilderness 


area  designated  under  this  title  with  the  Com- 
mittee on  Energy  and  Satural  Resources  of  the 
United  States  Senate  and  the  Committee  on  Sat- 
ural Resources  of  the  United  States  House  of 
Representatives.  Each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  title,  except  that  the  Secretary  or 
the  Secretary  of  Agriculture,  as  appropriate, 
may  correct  clerical  and  typographical  errors  m 
each  such  legal  description  and  map.  Each  such 
map  and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  office  of 
the  Director  of  the  Bureau  of  Land  .Manage- 
ment. Department  of  the  Interior,  or  the  Chief  of 
the  Forest  Service,  Department  of  Agriculture, 
as  appropriate. 

(c)  Ll'.ESTOCK.— Within  the  wilderness  areas 
designated  under  section  102.  the  grazing  of 
livestcjck.  where  established  prior  to  the  date  of 
enactment  of  this  Act.  shall  be  permitted  to  con- 
tinue subject  to  such  reasonable  regulations, 
policies,  and  practices  as  the  Secretary  deems 
necessary,  as  long  as  such  regulations,  policies, 
and  practices  fully  conform  with  and  implement 
the  intent  of  Congress  regarding  gracing  in  such 
areas  as  such  intent  is  expressed  m  the  Wilder- 
ness Act  and  section  101(f)  of  Public  Law  101- 
628. 

(d)  So  BUFFER  ZosES.—The  Congress  does 
not  intend  for  the  designation  of  wilderness 
areas  in  section  102  of  this  title  to  lead  to  the 
creation  of  protective  perimeters  or  buffer  zones 
around  any  such  wilderness  area.  The  fact  that 
nonwilderness  activities  or  uses  can  be  seen  or 
heard  from  areas  within  a  wilderness  area  shall 
not,  of  Itself,  preclude  such  activities  or  uses  up 
to  the  boundary  of  the  wilderness  area. 

(e)  FISH  ASD  WiLOLlFE.—As  provided  in  sec- 
tion 4(d)(7)  of  the  Wilderness  Act.  nothing  in 
this  title  shall  be  cejnstrued  as  affecting  the  ju- 
risdiction of  the  State  of  California  with  respect 
to  wildlife  and  fish  on  the  public  lands  located 
in  that  State. 

(f)  Fish  asd  Wildlife  Ma\.ace.me\t.— .Man- 
agement activities  to  maintain  or  restore  fish 
and  wildlife  populations  and  the  habitats  to 
support  such  populations  may  be  carried  out 
within  wilderness  areas  designated  by  this  title 
and  shall  include  the  use  of  motorized  vehicles 
by  the  appropriate  State  agencies. 

(g)  Law  Esforcemest  Access.— Sothing  in 
this  .Act,  including  the  wilderness  designations 
made  by  such  Act,  may  be  construed  to  preclude 
Federal,  State,  and  local  law  enforcement  agen- 
cies from  conducting  law  enforcement  and  bor- 
der operations  as  permitted  before  the  date  of 
enactment  of  this  Act.  including  the  use  of  mo- 
torized vehicles  and  aircraft,  on  any  lands  des- 
ignated as  wilderness  by  this  Act. 

SEC.  104.  WILDERS'ESS  RE\'IEW. 

(a)  l.\  Geseral.— Except  as  provided  in  sub- 
section (b).  the  Congress  hereby  finds  and  di- 
rects that  lands  in  the  California  Desert  Con- 
servation Area,  of  the  Bureau  of  Land  .Manage- 
ment, not  designated  as  wilderness  or  wilderness 
study  areas  by  (his  Act  have  been  adequately 
studied  for  wilderness  desigtiation  pursuant  to 
section  603  of  the  Federal  Land  Policy  and 
.Management  .Act  of  1976  (90  Stat.  2743.  43  U.S.C. 
1701  et  seq.).  and  are  no  longer  subject  to  the  re- 
quirement of  section  603(c)  of  the  Federal  Land 
Policy  and  .Management  Act  of  1976  pertaining 
to  the  management  of  wilderness  study  areas  m 
a  manner  that  does  not  impair  the  suitability  of 
such  areas  for  preservation  as  wilderness. 

(b)  ARE.AS  .\'0T  Released.— The  following 
areas  shall  continue  to  be  subiect  to  the  require- 
ments of  section  603(c)  of  the  Federal  Land  Pol- 
icy and  .Management  Act  of  1976.  pertaining  to 
the  management  of  wilderness  study  areas  in  a 
manner  that  does  not  impair  the  suitability  of 
such  areas  for  preservation  as  wilderness— 

(1)  certain  lands  which  comprise  approxi- 
mately sixty-one  thousand  three  hundred  and 
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twenty,  as  generally  depicted  on  a  map  entitled 
■Arawatc  Mountains  Wilderness— Proposed", 
dated  May  1991: 

l2)  certain  lands  uhtcti  comprise  appron- 
mately  thirty-nine  thousand  seven  hundred  and 
fifty  acres,  as  generally  depicted  on  a  map  enti- 
tled "Kingston  Range  Wilderness — Proposed  •/". 
dated  July  1993. 

(3)  certain  lands  which  comprise  approxi- 
mately eighty  thousand  four  hundred  and  thirty 
acres,  as  generally  depicted  on  tuo  maps  enti- 
tled Soda  Mountains  Wilderness— Proposed  I", 
dated  May  1991.  and  "Soda  .Mountains  Wilder- 
ness—Proposed 2".  dated  January  I9S9. 

(4)  certain  lands  which  compromise  approxi- 
mately twenty-three  thousand  two  hundred  and 
fifty  acres,  as  generally  depicted  on  a  map  enti- 
tled "South  AvawaLi  Mountains— Proposed" . 
dated  May  1991. 

(5)  certain  lands  which  comprise  approxi- 
mately seventeen  thousand  two  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map  en- 
titled "Death  Valley  Sational  Park  Boundary 
and  Wilderness  17— Proposed",  dated  July  1993: 

(6)  certain  lands  which  comprise  approxi- 
mately eight  thousand  eight  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Great 
Falls  Basin  Wilderness— Proposed",  dated  Feb- 
ruary 1986.  and 

(7)  certain  larids  which  comprise  approxi- 
mately eighty-four  thousand  four  hundred 
acres,  as  generally  depicted  on  a  rnap  entitled 
"Cady  .Mountains  Wilderness — Proposed", 
dated  July  1993. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  the  Federal  lands  referred  to  in  sub- 
section (b>  are  hereby  withdrawn  from  all  forms 
of  entry,  appropriation,  or  disposal  under  the 
public  land  laws,  from  location,  entry,  and  pat- 
ent under  the  United  States  mining  taws,  and 
from  disposition  under  all  laws  pertaining  to 
mineral  and  geothermal  leasing,  and  mineral 
materials,  and  all  amendments  therein. 
SEC.  105.  DESlG.\ATlO.\  OF  WILDERXESS  STUDY 
AREA. 

In  furtherance  of  the  provisions  of  the  Wilder- 
ness Act.  certain  lands  m  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  eleven 
thousand  two  hundred  acres  as  generally  de- 
picted on  a  map  entitled  "White  Mountains  Wil- 
derness Study  .Area— Proposed",  dated  May 
1991.  are  hereby  designated  as  the  White  .Moun- 
tains Wilderness  Study  Area  and  shall  be  ad- 
ministered by  the  Secretary  in  accordance  with 
the  provisions  of  section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43 
U.S.C.  1782). 
SEC.  106.  SVITABIUTY  REPORT. 

Thf  Serretari/  is  n-yuirt-d.  ten  years  after  the 
date  of  enactment  of  this  Act.  to  report  to  Con- 
gress on  current  and  planned  exploration,  devel- 
opment or  mining  activities  on.  and  suitability 
for  future  wilderness  designation  of.  the  lands 
as  generally  depicted  on  maps  entitled  "Surprise 
Canyon  Wilderness— Proposed".  "Middle  Park 
Canyon  Wilderness — Proposed",  and  "Death 
Valley  .Sational  Park  Boundary  and  Wilderness 
15".  dated  September  1991  and  a  map  entitled 
".Manly  Peak  Wilderness— Proposed",  dated  Oc- 
tober 19ft: 

SEC.  107.  l)t:sh.Rr  I  It  >   sA\(  Tl   \KY. 

(a)  DESiG\AT!0.s.~lners  :j  ncreby  established 
the  Desert  Lily  Sanctuary  within  the  California 
Desert  Conservation  Area.  California,  of  the  Bu- 
reau of  Land  .Management,  comprising  approxi- 
mately two  thousand  forty  acres,  as  generally 
depicted  on  a  map  entitled  "Desert  Lily  Sanc- 
tuary", dated  February  1986.  The  Secretary 
shall  administer  the  area  to  provide  maximum 
protection  to  the  desert  lily. 

(b)  WiTHDRAWAL.-Subject  to  valid  existing 
rights,  all  Federal  lands  within  the  Desert  Lily 
Sanctuary  are  hereby  withdrawn  from  all  forms 


of  entry,  appropriation,  or  disposal  under  the 
public  land  laws,  from  location,  entry,  and  pat- 
ent under  the  United  States  mining  laws,  and 
from  disposition  under  all  laws  pertaining  to 
mineral  and  geothermal  leasing,  and  mineral 
materiah.  and  all  amendments  thereto. 
SBC.  ion.  DlSOSAlTt  TRACKWAY  AREA  OF  CRJTI 
CAL  EWIROSMENTAL  COSCERN. 

(a)  DESIG.\aTIO.\.— There  is  hereby  established 
the  Dinosaur  Trackway  Area  of  Critical  Envi- 
ronmental Concern  within  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, comprising  approximately  five  hun- 
dred and  ninety  acres  as  generally  depicted  on 
a  map  entitled  "Dinosaur  Trackway  Area  of 
Critical  Environmental  Concern",  dated  July 
1993.  The  Secretary  shall  administer  the  area  to 
preserve  the  paleontological  resources  withm 
the  area. 

(bi  Withdrawal.— Subject  to  valid  existing 
rights,  the  Federal  lands  within  and  adjacent  to 
the  Dinosaur  Trackway  Area  of  Critical  Envi- 
ronmental Concern,  as  generally  depicted  on  a 
map  entitled  "Dinosaur  Trackway  .Mineral 
Withdrawal  Area",  dated  July  1993,  are  hereby 
withdrawn  from  all  forms  of  entry,  appropria- 
tion, or  disposal  under  the  public  land  laws: 
from  location,  entry,  and  patent  under  the  Unit- 
ed States  mining  laws:  and  from  disposition 
under  all  laws  pertaining  to  mineral  and  geo- 
thermal leasing,  and  mineral  materials,  and  alt 
amendments  thereto. 
TITLE   ll—DESIG\ATIO.\-   OF   WILDER.\ESS 

AREAS   TO   BE   AD.MIMSTERED   BY    THE 

USITED    STATES    FISH    A.\D     WILDLIFE 

SERVICE 
SEC.  201.  DEStGSATlON  AND  MANAGEMENT. 

la)  DESiG.\Ario.\.—ln  furthermore  of  the  pur- 
poses of  the  Wilderness  Act.  the  following  lands 
are  hereby  designated  as  wilderness  and  there- 
fore, as  components  of  the  .\ational  Wilderness 
Preservation  System — 

(1)  certain  lands  In  the  Havasu  Xational 
Wildlife  Refuge.  California,  which  comprise  ap- 
proximately three  thousand  one  hundred  and 
ninety-five  acres,  as  generally  depicted  on  a 
map  entitled  "Havasu  Wilderness-Proposed", 
and  dated  October  1991.  and  which  shall  be 
known  as  the  Havasu  Wilderne.is. 

(2)  certain  lands  in  the  Imperial  \ational 
Wildlife  Refuge.  California,  which  comprise  ap- 
proximately five  thousand  eight  hundred  and 
thirty-six  acres,  as  generally  depicted  on  two 
maps  entitled  "Imperial  Refuge  Wilderness- 
Proposed  l"  and  "Imperial  Refuge  Wildernes.^— 
Proposed  2".  and  dated  October  1991.  and  ichich 
shall  be  known  as  the  Imperial  Refuge  Wilder- 
ness. 

(b>  .Ma.\age.ve.\t.— Subject  to  valid  existing 
rights,  the  wilderness  areas  designated  under 
this  title  shall  be  administered  by  the  Secretary 
in  accordance  with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  by  that  Act 
as  wilderness,  except  that  any  reference  m  such 
provisions  to  the  effective  date  of  the  Wilderness 
Act  (or  any  similar  reference)  shall  be  deemed  to 
be  a  reference  to  the  date  of  enactment  of  this 
Act. 

(c)  .Maps  asd  Legal  Descriptiok.—As  soon 
as  practicable  after  enactment  of  this  title,  the 
Secretary  shall  file  a  map  and  a  legal  descrip- 
tion of  each  wilderness  area  designated  under 
this  section  with  the  Committees  on  Energy  and 
Xatural  Resources  and  Environment  and  Public 
Works  of  the  United  States  Senate  and  S'atural 
Resources  and  .Merchant  Marine  and  Fisheries 
of  the  United  States  House  of  Repre.u-ntatives. 
Such  map  and  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act.  except 
that  correction  of  clerical  and  typographical  er- 
rors in  such  legal  description  and  map  may  be 
made.  Such  map  and  legal  description  shall  be 
on  file  and  available  for  public  inspection  m  the 
Office  of  the  Director,  United  States  Fish  and 
Wildlife  Service,  Department  of  the  Interior 


SEC.  202.  SO  EFFECT  OS  <  Ol  (IICUJO  Hl\  hH  I'  '>/•> 
\othing  in  this  title  shall  be  construed  lu  af- 
fect the  operation  of  federally  owned  dams  lo- 
cated on  the  Colorado  River  in  thf  Lower  Basin. 
SEC.  203.  SO  EFFECT  OS  UPPER  BASIS. 

\othing  m  this  Act  shall  amend,  construe,  su- 
persede, or  preempt  any  State  law.  Federal  law, 
interstate  compact,  or  international  treaty  per- 
taining to  the  Colorado  River  (including  Us  trib- 
utaries) in  the  Upper  Basin.  Including,  but  not 
limited  to  the  appropriation,  use.  development, 
storage,  regulation,  allocation,  conservation,  ex- 
portation, or  quality  of  those  rivers. 
SEC.  204.  COLORADO  RIVER. 

With  respect  to  the  Havasu  and  Imperial  wil- 
derness areas  designated  by  subsection  201(a)  of 
this  title,  no  rights  to  water  of  the  Colorado 
River  are  reserved,  either  expressly,  impliedly, 
or  otherwise. 

TITLE  111—DE.iTH  VALLEY  .XATIO.XAL 
PARS- 
SEC,  301.  FtSDISGS. 
The  Congress  hereby  finds  that— 

(1)  proclamations  by  Presidents  Herbert  Hoo- 
ver in  1933  and  Franklin  Roosevelt  in  1937  estab- 
lished and  expanded  the  Death  Valley  .Xatiojial 
.Monument  for  the  preservation  of  the  unusual 
features  of  scenic,  scientific,  and  educational 
interest  therein  contained: 

(2)  Death  Valley  Sational  Monument  is  today 
recognized  as  a  major  unit  of  the  Sational  Park 
System,  having  extraordinary  values  enjoyed  by 
millions  of  visitors. 

(3)  the  monument  boundaries  established  in 
the  I930's  exclude  and  thereby  expose  to  incom- 
patible development  and  inconsistent  manage- 
ment, contiguous  Federal  lands  of  essential  and 
superlative  natural,  ecological,  geological,  ar- 
chaeological, paleontological,  cultural,  histori- 
cal ad  wilderness  values: 

(4)  Death  Valley  Sational  Monument  should 
be  substantially  enlarged  by  the  addition  of  all 
contiguous  Federal  lands  of  national  park  cali- 
ber and  afforded  full  recognition  and  statutory 
protection  as  a  Sational  Park:  and 

(5)  the  wilderness  within  Death  Valley  should 
receive  manmnm  •statutory  protection  by  des- 
ignat         .•   .       .  ; '4  ■.Irit'Tiu's^  Ai  ! 

SEC.  Ji'J  f  sM/i/./s//UA\/  OF  DEATH  VAiJ^T  \A 
TIOSAL  PARK. 

There  is  herehu  rsiahlished  the  Death  Valley 
Sational  Park,  (hereinafter  in  this  title  referred 
to  as  the  "park")  as  generally  depicted  on  twen- 
ty-three maps  entitled  "Death  Valley  .\ational 
Park  Boundary  and  Wilderness— Proposed", 
numbered  in  the  title  one  through  twenty-three, 
and  dated  July  1993  or  prior,  which  shall  be  on 
file  and  available  for  public  inspection  in  the  of- 
fices of  the  Superintendent  of  the  park  and  the 
Director  of  the  .Wational  Park  Service.  Depart- 
ment of  the  Interior.  The  Death  Valley  Sational 
.Monument  is  hereby  abolished  as  such,  the 
lands  and  interests  therein  are  hereby  incor- 
porated withm  stand  made  part  of  the  new 
Death  Valley  .Xational  Park,  and  any  funds 
available  for  purposes  of  the  monument  shall  be 
available  for  purposes  of  the  park. 

SEC.   303.    TR.WSFEK   A\7)    xnwMSTKATIOS    Of 
USDS 

Upon  enactment  ol  this  title,  the  Secretary 
shall  transfer  the  lands  under  the  jurisdiction  of 
the  Burau  of  Land  Management  depicted  in  the 
maps  described  in  section  302  of  this  title,  with- 
out consideration,  to  the  administrative  jurisdic- 
tion of  the  .\'attonal  Park  service  for  administra- 
tion as  part  of  the  ,\'ational  Park  System,  and 
the  boundary  of  the  park  shall  be  adjusted  ac- 
cordingly. The  Secretary  shall  administer  the 
areas  added  to  the  park  by  this  title  in  accord- 
ance with  the  provisions  of  law  generally  appli- 
cable to  units  of  the  .\ational  Park  System,  in- 
cluding the  Act  entitled  "An  Act  to  establish  a 
.\atiOTial  Park  Service,  and  for  other  purposes". 
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SEC.  304.  .\t\PS  A.VD  LEG.1L  DESCRIPTIOS. 

Within  six  months  after  the  enactrr.cnt  o(  this 
title,  the  Secretary  shall  tile  maps  and  a  legal 
description  of  the  park  dcsianatfd  under  this 
title  with  the  Committee  on  Energy  and  Saturul 
Resources  of  the  United  Slates  Seriate  and  thf 
Committee  on  .\atural  Resourees  i,l  the  United 
States  House  of  Representatives.  Such  rnaps  and 
legal  description  shall  have  the  same  far'.e  and 
effect  as  if  included  m  this  title,  except  that  the 
Secretary  may  correct  clerical  and  typo- 
graphical errors  i7i  such  legal  descriptifoi  and  in 
the  maps  referred  to  in  section  'i02.  The  maps 
and  legal  description  shall  be  on  hie  and  avail- 
able for  public  inspection  m  the  offices  nf  the 
Superintendent  of  the  pa^k  and  the  Direr  lor  nj 
the  Sattiiniil  Park  Service.  Department  of  the 
Intern  ■ 
SEC.  305.  \MTHDRAW.\L. 

Subject  to  valid  existing  rio^.'v,  ail  Frcleral 
lands  within  the  park  are  hereby  uilhdrawn 
from  all  forms  of  entry,  appropriation,  or  dis- 
posal under  the  public  land  laivs:  from  location. 
entry,  and  patent  under  the  United  States  min- 
ing laws:  and  from  disposition  under  all  lau's 
pertaining  to  mineral  and  geothermal  leasing. 
and  mivi'ra!  materials,  and  all  amendments 
theret' 
SEC.  306.  GRAZISG. 

la  I  Is  OESKRa!.. — The  privilege  ol  yra.:!wa  do- 
mestic livestock  on  lands  within  the  park  shall 
continue  to  be  exercised  at  no  more  ihan  the 
current  level,  subject  to  applicable  laivs  and  Sa- 
tional Parks  Service  regulations. 

(b)  Sale  of  Property. —If  a  person  holding  a 
grazing  permit  referred  to  :n  subse(  tion  lai  in- 
forms the  Secretary  that  such  permittee  is  will- 
ing to  convey  to  the  United  States  any  fta.vc 
property  with  respect  to  which  such  permit  was 
issued  and  to  which  such  peryjuttee  holds  title. 
the  Secretary  shall  make  the  acquisition  of  such 
based  property  a  priority  as  compared  with  the 
acQuisition  of  other  lands  uithm  the  park,  pro- 
vided agreement  can  be  reached  concerning  the 
terms  and  conditions  of  suih  acquisition.  Any 
such  based  property  ichic  h  :\  located  outside  the 
park  and  acquired  as  a  prn  r:ty  pursuant  to  this 
section  shall  be  managed  bii  the  Federal  agency 
responsible  for  the  m.av  'iiu  of  ine  adjacent 
lands  m  accordance  with  the  laies  applicable  to 
such  adnicent  lands. 

SEC  307.  DEATH  V.AUJn  S.ATIOSAL  PARK  ADVI- 
SORY co.\t\assios. 

la)  The  .Secretary  shall  establish  an  Advi.sory 
Commission  of  no  more  than  fifteen  members,  to 
advise  the  Secretary  concerning  the  development 
and  implementation  of  a  neu-  or  revised  com- 
prpjiensive  management  plan  for  Death  Valley 
Satwnal  Park 

Ibl(l)  The  advisory  commission  shall  include 
an  elected  official  for  each  Coitnty  icithm  ichich 
any  part  of  the  park  is  located,  a  representative 
of  the  owriers  of  private  properties  located  with- 
in or  immediately  adjacent  to  the  park,  and 
other  members  representing  persons  actively  en- 
gaged in  gracnng  and  range  management,  rnin- 
eral  exploration  and  development,  and  persons 
with  eipertLie  in  relevant  'ulds.  including  geol- 
ogy, biology,  ecology,  law  entorcement.  and  the 
protection  and  management  of  .National  Park 
resources  and  values. 

12)  Vacancies  m  the  advisory  commission  shall 
be  filled  by  the  Secretary  «f<  as  to  maintain  the 
full  diversity  of  views  required  tn  he  represented 
on  the  advisory  commission . 

(c)  The  Federal  .Advisory  Committee  Act  shall 
apply  to  the  procedures  and  activities  of  the  ad- 
visory commission. 

(d)  The  advisory  ranimission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment. 


SEC.  J0«.  BOLWD.ARY  .AD.JCST.MEST. 

In  pr.p  iring  the  maps  and  legal  descriptions 
required  '-•y  sections  304  and  602  of  this  .Act,  the 
Secretary  shall  adjust  the  boundaries  of  the 
Death  Valley  .Xational  Park  and  Death  Valley 
Sational  Park  Wilderness  so  as  to  exclude  from 
such  .Xational  Park  and  Wilderness  the  lands 
generally  depicted  on  the  map  entitled  "Porter 
.Mine  (Panamint  Range)  Exclusion  Area"  dated 
June  IKi). 

TITLE  IV -JOSHUA  TREE  SATIOSAL  P.ARK. 
SEC.  401   FISDISGS. 

The  Congress  finds  that — 

i! I  a  proclamation  by  President  Franklin  Roo- 
sevelt in  /9.?6  established  Joshua  Tree  .Xational 
.Monument  to  protect  various  objects  of  histori- 
cal and  scientific  interest: 

(2 1  Joshua  Tree  Sational  Monument  today  is 
recognized  as  a  major  unit  of  the  .Xational  Park 
System,  having  extraordinary  values  enjoyed  by 
millions  of  visitors: 

c'ii  the  monument  boundaries  as  modified  m 
IH.511  and  1961  exclude  and  thereby  expose  to  in- 
compatible development  and  inconsistent  man- 
agement, contiguous  Federal  lands  of  essential 
and  superlative  natural,  ecological,  archeologi- 
cal.  paleontological.  cultural,  historical,  and 
wilderniss  values: 

14)  Joshua  Tree  Sational  .Monument  should  be 
enlarged  by  the  addition  of  contiguous  Federal 
lands  of  national  park  caliber,  and  afforded  full 
recognition  and  statutory  protection  as  a  Sa- 
tional Park:  and 

(Ol  the  nondesignated  wilderness  within  Josh- 
ua  Tree  should  receive  statutory  protection  by 
desiunati'n  y\'~o<  int  to  the  Wilderness  Act. 
SEC.  402.  EST.ABl.ISHME.\T  OF  -JOSHUA  TREE  SA- 
TIOS.AL  PARK. 

There  ^^  tfriCy  ,'srnoiished  the  Joshua  Tree 
Sational  Park,  {hereinafter  in  this  section  re- 
ferred to  as  the  "park"),  as  generally  depicted 
on  a  map  entitled  "Joshua  Tree  Sational  Park 
Boundary— Proposed."  dated  .May  1991.  and 
four  maps  entitled  "Joshua  Tree  .Xational  Park 
Boundary  and  Wilderness."  numbered  in  the 
title  one  through  four,  and  dated  October  1991 
or  prior,  which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Super- 
intendent of  the  park  and  the  Director  of  the 
Sational  Park  .Service.  Department  of  the  Inte- 
rior. 7'/;-  Joshua  Tree  .Xational  .Monument  is 
hereby  abolished  as  such,  the  lands  and  inter- 
ests therein  a^e  hereby  incorporated  withm  and 
made  part  of  the  new  Joshua  Tree  Sational 
Park,  and  any  funds  available  for  purposes  of 
the  rnonument  shall  be  available  for  purposes  of 
the  park. 

SEC.    403.    TR.A.\SFER    AVD   ADMISI^TRATIOS   OF 
U\.\I>S 

Upon  enactment  ol  this  title,  the  Secretary 
shall  transfer  the  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  .Management  depicted  on 
the  maps  described  in  section  402  of  this  title. 
without  consideration,  to  the  administrative  ju- 
risdiction of  the  .Xational  Park  Service  for  ad- 
ministration as  part  of  the  .Xational  Park  Sys- 
tem. The  boundaries  of  the  park  shall  be  ad- 
justed arrordmgly.  The  Secretary  shall  admin- 
ister the  areas  added  to  the  park  by  this  title  in 
accordance  with  the  provisions  of  law  generally 
applicable  to  units  of  the  .Xational  Park  System, 
including  the  .Act  entitled  ".An  Act  to  establish 
a  Sational  Park  Service,  and  for  other  pur- 
poses." approved  .August  2.5.  1916  i:<9  Stat.  535: 
16  U.S.C  I.  2-ti. 
SEC.  4M.  .VLAJ'S  A.VD  LEGAL  DESCRIPTIOS. 

Withm  sii  rnonths  alter  the  date  of  enactment 
of  this  title,  the  Secretary  shall  file  maps  and 
legal  description  of  the  park  with  the  Committee 
on  Energy  and  Satural  Resources  of  the  United 
States  .Senate  and  the  Committee  on  .Xatural  Re- 
sources of  the  United  States  House  of  Represent- 
atives. Su(  h   rnaps  and  legal  description  shall 


have  the  same  force  and  effect  as  if  included  m 
this  title,  except  that  the  Secretary  may  correct 
clerical  and  typographical  errors  m  such  legal 
description  and  maps.  The  maps  and  legal  de- 
scription shall  be  on  file  and  available  for  public 
inspection  in  the  appropriate  offices  of  the  Sa- 
tional Park  Service.  Department  of  the  Interior. 
SEC.  405.  WITHDRAWAL. 

.Subject  to  lalid  existing  rights,  all  Federal 
lands  within  the  park  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation,  or  dis- 
posal under  the  public  land  laws:  from  location, 
entry,  and  patent  under  the  United  States  min- 
ing laws:  and  from  disposition  under  all  laws 
pertaining  to  mineral  and  geothermal  leasing, 
and  mineral  materials,  and  all  amendments 
thereto. 

SEC.  406.  I  TIL/IT  RIGHTS-OF-WAY. 

.Xothmg  ..-  :.:.:  title  shall  have  the  effect  of 
terminating  any  validly  issued  right-of-way  or 
customary  operation  maintenance,  repair,  and 
replacement  activities  in  such  right-of-way.  is- 
sued, granted,  or  permitted  to  the  ,Metropolitan 
Water  District  pursuant  to  the  Boulder  Canyon 
Project  Act  (43  U.S.C.  617~619b).  which  is  lo- 
cated on  lands  included  in  the  Joshua  Tree  Sa- 
tional Park,  hut  outside  lands  designated  as  wil- 
derne.<!s  under  section  601(a)(2).  Such  activities 
shall  be  conducted  in  a  manner  which  will  mini- 
mize the  impact  on  park  resources.  Sothmg  m 
thus  title  shall  have  the  effect  of  terminating  the 
fee  tith'  to  lands  or  customary  operation,  matn- 
tenancv.  repair,  and  replacement  activities  on  or 
under  such  lands  granted  to  the  .Metropolitan 
Water  District  pursuant  to  the  Act  of  June  18. 
1932  (47  Stat.  324),  which  are  located  on  lands 
included  in  the  Joshua  Tree  .Xational  Park,  but 
outside  lands  designated  as  wilderness  under 
section  601(a)(2).  Such  activities  shall  be  con- 
ducted in  a  manner  which  will  minimize  the  im- 
pact on  park  resources.  The  Secretary  shall  pre- 
pare within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act.  in  consulta- 
tion with  the  .Metropolitan  Water  District,  plans 
for  emergency  access  by  the  .Metropolitan  Water 
District  to  Its  lands  a  \  i  •:;'■>  ':,.;:, 
SEC.  407.  JOSHUA  TREE  \ATI0\.\1.  P.ARK  AlJVl 
SORY  CO.H.WSSIOS. 

(a)  The  Secretary  shall  establish  an  Advisory 
Commission  of  no  more  than  fifteen  members,  to 
advise  the  Secretary  concerning  the  development 
and  implementation  of  a  new  or  revised  com- 
prehensive management  plan  for  Joshua  Tree 
Sational  Park. 

(b)(1)  The  advisory  commission  shall  include 
an  elected  official  for  each  county  withm  which 
any  part  of  the  park  is  located,  a  representative 
of  the  owners  of  private  properties  located  with- 
in or  immediately  adjacent  to  the  park,  and 
other  members  representing  persons  actively  en- 
gaged in  grazing  and  range  management,  min- 
eral exploration  and  development,  and  persons 
with  expertise  in  relevant  fields,  including  geol- 
ogy, biology,  ecology,  law  enforcement,  and  the 
protection  and  management  of  Sational  Park 
resources  and  values. 

(2)  Vacancies  m  the  advisory  commission  shall 
be  filled  by  the  Secretary  so  as  to  maintain  the 
full  diversity  of  views  required  to  be  represented 
on  the  advisory  commission. 

(c)  The  Federal  Advisory  Committee  Act  shall 
apply  to  the  procedures  and  activities  of  the  ad- 
visory commission. 

(d)  The  advisory  commission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment. 

TITLE  V—.MOJAVE  SATIOSAL  PRESERVE 
SEC.  501.  FISDISGS. 

The  Congress  hereby  finds  that — 

(li  Death  Valley  and  Joshua  Tree  Sational 
Parks,  as  established  by  this  Act.  protect  uniqrue 
and  superlative  desert  resources,  but  do  not  em- 
brace the  particular  ecosystems  and  transitional 
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desert  type  found  in  the  Mojave  Desert  area 
lying  between  them  on  pubhr  lands  now  af- 
forded only  impermanent  administrative  des- 
ignation as  a  national  scenic  area: 

(2)  the  Mojave  Desert  area  possesses  outstand- 
ing natural,  cultural,  historical,  and  rec- 
reational values  meriting  statutory  designation 
and  recognition  as  a  unit  of  the  .\'ational  Park 
System, 

(3)  the  Mojave  Desert  area  should  be  afforded 
full  recognition  and  statutory  protection  as  a 
national  preserve: 

(4)  the  wilderness  within  the  .Mojave  Desert 
should  receive  maximum  statutory  protection  by 
designation  pursuant  to  the  Wilderness  Act.  and 

(5)  the  Moiave  Desert  area  provides  an  out- 
standing opportunity  to  develop  services,  pro- 
grams, accommodations,  and  facilities  to  ensure 
the  use  and  enjoyment  of  the  area  by  individ- 
uals with  disabilities,  consistent  with  section  504 
of  the  Rehabilitation  Act  of  1973.  Public  Law 
101-336.  the  Americans  With  Disabilities  Act  of 
1990  (42  U.S.C.  12101).  and  other  appropriate 
laws  and  regu'  ■ 

SEC.  502.  £STAi(/-,'v//UA.  NT  OF  THE  .%tOJAVE  .V.4- 
TIU.\.\L  hKESERVE. 

There  is  hereby  established  the  Majave  Na- 
tional Preserve,  comprising  approximately  one 
million  four  hundred  nineteen  thousand  eight 
hundred  acres,  as  generally  depicted  on  a  map 
entitled  "Mojave  .\'ational  Park  Boundary- 
Proposed",  dated  .May  17.  1994.  which  shall  be 
on  file  and  available  for  inspection  in  the  ap- 
propriate offices  of  the  Director  of  the  \ational 
Park  Service.  Department  of  the  Interior. 

SEC.  50J.  TRANSFER  OF  LAJVDS. 

Upon  enactment  of  this  title,  the  Secretary 
shall  transfer  the  lands  under  the  Jurisdiction  of 
the  Bureau  of  Land  Management  depicted  on 
the  maps  described  m  section  502  of  this  title, 
without  consideration,  to  the  administrative  ju- 
risdiction of  the  Director  of  the  Sational  Park 
Service.  The  boundaries  of  the  public  lands 
shall  be  adjusted  accordingly  - 

SEC.  504.  .\tAPS  AMD  LEGAL  DESCRIPTION. 

Within  six  months  after  the  date  of  enactment 
of  this  title,  the  Secretary  shall  file  maps  and  a 
legal  description  of  the  preserve  designated 
under  this  title  with  the  Committee  on  Energy 
and  .\atural  ftesources  of  the  United  States  Sen- 
ate and  the  Committee  on  Satural  Resources  of 
the  United  States  House  of  Representatives. 
Such  rnaps  and  legal  description  shall  have  the 
same  force  and  effect  as  if  included  in  this  title, 
except  that  the  Secretary  may  correct  clerical 
and  typographical  errors  in  such  legal  descrip- 
tion and  in  the  maps  referred  to  in  section  502. 
The  maps  and  legal  description  shall  be  on  file 
and  available  for  public  inspection  in  the  appro- 
priate offices  of  the  .Watmnil  P  iri  .■^►■rrice.  De- 
partment of  the  Interior 
SEC.  505.  ABOUSHMENT  Of  iti.S/t  .\HJiA. 

The  East  .V/o;aie  Sational  Scenic  Area,  des- 
ignated on  January  13.  19S1  (46  FR  3994).  and 
modified  on   August  9.   1933  (48  FR  36210).   is 

hereby  th/)ii^hi>H 

SEC.  4(Mi    A.D\tl\ISIKAri<t\  Ok   l.A\l)S. 

(a/  ine  .^e(.ri:tjry  snaii  aaminister  the  pre- 
serve in  accordance  with  this  title  and  with  the 
provisions  of  law  generally  applicable  to  units 
of  the  Sational  Park  System,  including  the  Act 
entitled  "An  Act  to  establish  a  .S'ational  Park 
Service,  and  for  other  purposes",  approved  Au- 
gust 25.  1916  (39  Stat.  535:  16  U.S.C.  I.  2^). 

(b)  The  Secretary  shall  permit  hunting,  fish- 
ing, and  trapping  on  lands  and  waters  within 
the  preserve  designated  by  this  Act  in  accord- 
ance with  applicable  Federal  and  State  laws  ex- 
cept that  the  Secretary  may  designate  areas 
where,  and  establish  periods  when,  no  hunting, 
fishing,  or  trapping  will  be  permitted  for  reasons 
of  public  safety,  administration,  or  compliance 
with   provisions  of  applicable  law.   Except   in 


LU\L,iiL^>lU\AL   RLLORD—llOi  :>E 


October  4,  1994 


October  4,  1994 


CONGRESSIONAL   RICORD  -HOI  SE 


27789 


emergencies,  regulations  closing  areas  to  hunt- 
ing, fishing,  or  trapping  pursuant  to  this  sub- 
section shall  be  put  into  effect  only  after  con- 
sultation with  the  appropriate  State  agency 
having  responsibility  for  fish  and  wildlife.  .S'oth- 
ing  in  this  Act  shall  be  construed  as  affecting 
the  jurisdiction  or  responsibilities  of  the  States 
with  respect  to  fish  and  wildlife  on  Federal 
lands  and  waters  covered  by  this  title  nor  shall 
anything  m  this  Act  be  construed  as  authoris- 
ing the  Secretary  concerned  to  require  a  Federal 
permit  to  hunt,  fish,  or  trap  on  Federal  lands 
and  waters  covered  by  this  title. 
SBC.  507.  WITHDRAWAL. 

Subject  to  lulid  existing  rights,  all  Federal 
lands  within  the  preserve  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation,  or  dis- 
posal under  the  public  land  laws:  from  location, 
entry,  and  patent  under  the  United  States  min- 
ing laws:  and  from  disposition  under  all  laws 
pertaining  to  mineral  and  geothermal  leasing, 
and  mineral  materials,  and  all  amendments 
thereto. 

SEC.  508.  REGLUKTION  OF  .WNING. 

Subiect  to  valid  existing  rights,  all  mining 
claims  located  within  the  preserve  shall  be  sub- 
ject to  all  applicable  laws  and  regulations  appli- 
cable to  mining  within  units  of  the  Sational 
Park  System,  including  the  .\fining  in  the  Parks 
Act  (16  U.S.C.  1901  et  seq.l.  and  any  patent  is- 
sued after  the  date  of  enactment  of  this  title 
shall  convey  only  to  the  minerals  together  with 
the  right  to  use  the  surface  of  lands  for  mining 
purposes,  subject  to  such  laws  and  regulations. 
SEC.  509.  STLVY  AS  TO  VAUOITY  OF  MINING 
CLAIMS. 

(a)  The  Secretary  shall  not  approve  any  plan 
of  operation  prior  to  determining  the  validity  of 
the  unpatented  mining  claims,  mill  sites,  and 
tunnel  sites  affected  by  such  plan  within  the 
preserve  and  shall  submit  to  Congress  rec- 
ommendations as  to  whether  any  valid  or  pat- 
ented claims  should  be  acquired  by  the  United 
States,  including  the  estimated  acquisition  costs 
of  such  claims,  and  a  discussion  of  the  environ- 
mental consequences  of  the  extraction  of  min- 
erals from  these  lands. 

(b)(1)  .Notwithstanding  any  other  provision  of 
taw,  the  Secretary  shall  permit  the  holder  or 
holders  of  mining  claims  identified  on  the 
records  of  the  Bureau  of  Land  .Xfanagement  as 
Volco  »A  CA.yc  10.5446.  Volco  uB  CA.^fC  105447, 
Volco  I  CA.MC  80155,  Volco  2  CAMC  80156. 
Volco  3  CA.VfC  170259,  Volco  4  CA.VIC  170260. 
Volco  5  CA.MC  78405,  Volco  6  CA.MC  78404,  and 
Volco  7  CA.MC  78403,  Volco  Placer  78332,  to  con- 
tinue exploration  and  development  activities  on 
such  claints  for  a  period  of  two  years  after  the 
date  of  enactment  of  this  title,  subject  to  the 
same  regulations  as  applied  to  such  activities  on 
such  claims  on  the  day  before  such  date  of  en- 
actment. 

(2)  At  the  end  of  the  period  specified  in  para- 
graph (I),  or  sooner  if  so  requested  by  the  holder 
or  holders  of  the  claims  specified  in  such  para- 
graph, the  Secretary  shall  determine  whether 
there  has  been  a  discovery  of  valuable  minerals 
on  such  claims  and  whether,  if  such  discovery 
had  been  made  on  or  before  July  1.  1994.  such 
claims  would  have  been  valid  as  of  such  date 
under  the  mining  laws  of  the  United  States  in 
effect  on  such  date. 

(3)  If  the  Secretary,  pursuant  to  paragraph 
(2),  makes  an  affirmative  determination  con- 
cerning the  claims  specified  m  paragraph  (1). 
the  holder  or  holders  of  such  clainis  shall  be  per- 
mitted to  continue  to  operate  such  claims  subject 
only  to  such  regulations  as  applied  on  July  1. 
1994  to  the  exercise  of  valid  existing  rights  on 
patented  mining  claims  withm  a  unit  of  the  Sa- 
tional Park  System. 

SEC.  5/ft  GRAZING. 

(a)  The  privilege  of  grazing  domestic  livestock 
on  lands  within  the  preserve  shall  continue  to 


be  exercised  at  no  more  than  the  current  /n,;, 
subject  to  applicable  laws  and  National  Park 
Service  regulations. 

(b)  If  a  person  holding  a  gracing  permit  re- 
ferred to  in  subsection  (a)  informs  the  Secretary 
that  such  permittee  is  willing  to  convey  to  the 
United  States  any  base  property  with  respect  to 
which  such  permit  was  issued  and  to  which 
such  permittee  holds  title,  the  Secretary  shall 
make  the  acquisition  of  such  base  property  a 
priority  as  compared  with  the  acquisition  of 
other  lands  within  the  preserve,  provided  agree- 
ment can  be  reached  concerning  the  terms  and 
conditions  of  such  acquisition.  Any  such  base 
property  which  is  located  outside  the  preserve 
and  acquired  as  a  priority  pursuant  to  this  sec- 
tion shall  be  managed  by  the  Federal  agency  re- 
sponsible for  the  majority  of  the  adjacent  lands 
m  accordance  with  the  laus  applicable  to  such 
adjacent  lands. 
SEC.  511.  UTIUn  /;.".(/ (s  n^  »  \y. 

(a)(1)  Sothmg  n;  in:s  .';/;-_  ihall  have  the  ef- 
fect of  terminating  any  validly  issued  right-of- 
way  or  customary  operation,  maintenance,  re- 
pair, and  replacement  activities  in  such  right-of- 
way,  issued,  granted,  or  permitted  to  Southern 
California  Edison  Company,  its  successors  or  as- 
signs, which  is  located  on  lands  included  in  the 
Mojave  ,\ational  Preserve,  but  outside  lands 
designated  as  wilderness  under  section  601(a)(3). 
Such  activities  shall  be  conducted  m  a  matiner 
which  Will  minimise  the  impact  on  preserve  re- 
sources. 

(2)  .Nothing  in  this  title  shall  have  the  effect 
of  prohibiting  the  upgrading  of  an  existing  elec- 
trical transmission  line  for  the  purpose  of  in- 
creasing the  capacity  of  such  transmission  line 
in  the  Southern  California  Edison  Company  val- 
idly issued  Eldorado- Lugo  Transmission  Line 
right-of-way  and  Mojave-Lugo  Transmission 
Line  right-of-way.  or  In  a  right-of-way  if  issued, 
granted,  or  permitted  by  the  Secretary  adjacent 
to  the  existing  .Mojave-Lugo  Transmission  Line 
right-of-way  (hereafter  in  this  section  referred 
to  as  "adjacent  right-of-way"),  including  con- 
struction of  a  replacement  transmission  line: 
Provided.  That— 

(A)  in  the  Eldorado-Lugo  Transmission  Line 
rights-of-way  (hereafter  m  this  section  referred 
to  as  the  "Eldorado  rights-of-way")  at  no  time 
shall  there  be  more  than  three  electrical  trans- 
.mission  lines: 

(B)  in  the  .Mojave-Lugo  Transmission  Line 
right-of-way  (hereafter  in  this  section  referred 
to  as  the  ".Mojave  right-of-way")  and  adjacent 
right-nf-way.  removal  of  the  existing  electrical 
transmission  line  and  reclamation  of  the  site 
shall  be  completed  no  later  than  three  years 
after  the  date  on  which  construction  of  the  up- 
graded transmission  line  begins,  after  which 
time  there  may  be  only  one  electrical  line  in  the 
lands  encompassed  by  .Mojave  right-ol-wcty  and 
adjacent  right-of-way: 

(C)  if  there  are  no  more  than  two  electrical 
transmission  lines  m  the  Eldorado  rights-of- 
way,  two  electrical  transmission  lines  in  the 
lands  encompassed  by  the  .Mojave  right-of-way 
and  adjacent  right-of-way  may  be  allowed. 

(D)  in  the  Eldorado  rights-of-way  and  .Mojave 
right-of-way  no  additional  land  shall  be  issued, 
granted,  or  permitted  for  such  upgrade  unless 
an  addition  would  reduce  the  impacts  to  pre- 
serve resources. 

(EJ  no  more  than  350  feet  of  additional  land 
shall  be  issued,  granted,  or  permitted  for  an  ad- 
jacent right-of-way  to  the  south  of  the  .Mojave 
right-of-way  unless  a  greater  addition  would  re- 
duce the  impacts  to  preserve  resources,  and 

(F)  such  upgrade  activities,  including  heli- 
copter aided  construction,  shall  be  conducted  m 
a  manner  which  will  minimise  the  impact  on 
preserve  resources. 

(3)  The  Secretary  shall  prepare  within  one 
hundred  and  eighty  days  after  the  date  of  en- 
actment of  this  title,  in  consultation  with  the 


.•Sfiuthern  Caiil')rntii  hdisun  Company,  plans  tor 
emergency  access  by  the  Southfrn  Culii'irma 
Edison  Company  to  its  rights-of-uuy. 

(b)(1)  Sothmg  m  this  title  sliall  ha:''  tKc  <■]- 
feet  of  terminating  any  validly  tssur,!  ng)]t-(ii- 
way,  or  customuffj  operation,  mtitnlfnar.!  i-.  >r- 
pair,  and  replacement  aitivities  in  s-i*  'i  'uj>ii-ui- 
way:  prohibiting  the  upgrading  r,i  and  i  nnstru,  - 
lion  on  existing  facilities  in  su( h  nght-ol-uaij 
tor  the  purpose  of  increasing  the  capacitij  '  /  itw 
existing  pipeline:  or  prohibiting  the  'ftnuai  ui 
such  right-of-way  issued,  granted  ^r  prrmrJid 
to  the  Southern  California  Gas  Compani^.  ;s 
successors  or  assigns,  which  is  located  on  !ands 
iJicluded  m  the  .Mojave  Sational  Pre.si'rve.  hui 
outside  lands  designated  as  wilderness  wuli'r 
section  fj0l(A)(3).  Such  activities  shall  he  i  in- 
ducted in  a  manner  which  mil  niiKinv.ir  tht  ,ni- 
pact  on  preserve  resources. 

(2)  The  Secretary  shall  prepare  uithin  on' 
hundred  and  eighty  days  after  the  datr  ot  en- 
actment of  this  title,  in  consultatue  u:'/:  t'.t 
Southern  California  Gas  Company  y.lans  <r,r 
emergency  access  by  the  Soulhrrji  Calif-.r^na 
Gas  Company  to  its  rights-of-wai/. 

(c)  .\othing  tn  this  title  shall  have  the  effect 
of  terminating  any  validly  issued  right-of-way 
or  customary  operation,  maintenance,  repair, 
and  replacement  activities  of  existing  faciluie'^ 
issued,  granted,  or  permitted  for  i  ■■invMiniui- 
tions  cables  or' lines,  which  are  locadd  en  lands 
included  in  the  Mojave  Sational  f^re.sprvf.  hut 
outside  lands  designated  as  wilderness  wide^ 
section  601(a)(3).  .Such  activities  shiU  hr  cv- 
ducted  m  a  manner  which  will  m:niTr,:,:r  the  im- 
pact on  preserie  resources. 

(d)  Sothing  in  this  title  stniU  hav  the  effect 
of  terminating  any  validly  issued  "•.Qht-'it-ieay 
or  customary  npiration.  mamtenarire.  repair 
and  replacement  activities  of  existing  facilities 
issued,  granted,  or  permitted  to  Molybdenum 
Corporation  pf  .America:  Molycorp  Inror. 
porated:  or  Uriion  Oil  Coynpany  of  Calif'ernia  'd 
ba  Unocal  Corporation):  or  its  successors  or  as- 
signs, or  prohibiting  renewal  of  such  right-ri'^ 
way.  which  is  located  on  lands  inrluded  in  the 
Mojave  Sational  Preserve,  but  outside  lands 
designated  as  uilderness  under  section  601(ai(3i. 
Such  activities  shall  be  conducted  m  a  manner 

which    ICill    fi:r—y~r    >hr    ■,r.p;r'    nf  prr^rr-rr    rp- 

sourccs. 

SEC.  5/2.  PRiPAKAHO.V  OF  \L\.\AGE.ME.\T  PL.\.\. 

\\'ithin  three  years  after  the  date  of  enui  tmcn: 
■)!  this  title,  the  Secretary  shall  submit  to  the 
Committee  ori  Energy  and  Satural  Resources  of 
the  United  States  Senate  and  the  Committee  on 
.Natural  Resources  of  the  United  States  House  oi 
Representatives  a  detailed  and  comprehensive 
management  plan  for  the  preserve.  Such  plan 
shall  place  etnphasuf  on  historical  and  cultural 
Sites  and  ecological  and  wilderness  values  uith- 
in the  boundaries  of  the  preserve.  Su(  h  plan 
shall  evaluate  the  feasibility  oi  usiu^  tht-  Kels" 
Depot  and  eiUittng  railroad  corridor  to  pr,,iide 
public  access  to  and  a  facility  for  special  inter- 
pretive, educational  and  scientific  programs 
within  the  prttserve.  Such  plan  shall  specifically 
address  the  needs  of  individuals  with  disabilities 
in  the  design  of  services.  pri>grams.  accommoda- 
tions and  facilities  consistent  uith  st\  tion  5ij4  nf 
the  Rehabilitation  .Act  of  I'lTJ.  Publv  Law  Vi'.~ 
336,  the  AmerUans  with  Disabilities  Act  of  l'J'J<i 
(42  U.S.C.  12101).  and  other  appropriate  laws 
}nd  regultltlon'i 

sf(       W.)    (iR.\.\ITi:    .MO(  NTAy.VS    .V.4n'R.4L    RE- 
SERVE. 

(a)  K.sT.4«;.W/:ft.\T.--/':« '('  is  hereby  des- 
ignated  the  Granite  Mountains  .Natural  Reserve 
within  the  preserve  comprising  approximately 
nine  thousand  acres  as  generally  depicted  on  a 
map  entitled  '.Mujave  .National  Park  Boundary 
and  Wilderness — Proposed  6".  dated  .May  1991. 

(b)  COOPKRAIIVF   M.ASAtiEMF.ST  .AURKEMEST .— 

Upon  enactment  i. '  this  title,  the  Secretary  shall 


ent>-r  into  a  i oopi  rative  management  agreement 
uit':  the  University  of  California  for  the  pur- 
poses of  managing  the  lands  within  the  Granite 
.Mountains  Satural  Reserve.  Such  cooperative 
agreement  shall  ensure  continuation  of  arid 
lands  research  and  educational  activities  of  the 
University  of  California,  con.sistent  with  the 
provisions  of  this  title  and  laws  generally  appli- 
,  ,,^;,.  ,,,  .;,,.. V  -<  -k,.  \cttio7ial  Park  System. 

SF.C.  .5;j    SODA  ^I'KISGS  DESERT  STUDY  CENTER. 

('ton  enactment  of  this  title,  the  .Secretary 
shali  enter  into  a  cooperative  management 
agreement  with  California  Slate  University  for 
'he  purposes  of  managing  facilities  at  the  Soda 
■•Springs  Desert  Study  Center,  Such  cooperative 
igreement  shall  ensure  continuation  of  the 
desert  research  and  educational  activities  of 
California  State  University,  consistent  with  the 
provisions  of  this  title  and  laws  generally  appli- 
cable to  units  of  the  Sational  Park  System. 
SEC.  SIS.  rns'^TRI  CnON  OF  VISITOR  CENTER. 

7'' ■  >  ■'-;■  >  iuthoriced  to  construct  a  Vis- 
itor (cnte^  in  the  preserve  for  the  purpose  of 
providing  information  through  appropriate  dis- 
plays, printed  material,  and  other  interpretive 
programs,  about  the  resources  of  the  preserve. 
SEC.  51S.   U  QI'ISITIOS  OF  LAJ\n)S, 

Ti:-  :■'  '•■;•.  ,  authorised  to  acquire  all 
lands  and  interest  m  lands  within  the  boundary 
of  the  preserve  by  donation,  purchase,  or  ex- 
change, except  that — 

(!i  any  lands  or  interests  therein  within  the 
boundary  of  the  preserie  which  are  owned  by 
the  State  of  California,  or  any  political  subdivi- 
sion thereof,  may  be  acquired  only  by  donation 
or  exchange  except  for  lands  managed  by  the 
California  State  Lands  Commission:  and 

(2)  lands  or  interests  therein  withm  the 
boundary  of  the  preserve  which  are  not  owned 
by  the  State  of  California  or  any  political  sub- 
divi.%wn  thereof  may  be  acquired  only  with  the 
consent  of  the  owner  thereof  unless  the  Sec- 
retary determines,  after  written  notice  to  the 
owner  and  after  opportunity  for  comment,  that 
the  property  is  being  developed,  or  proposed  to 
he  developed,  in  a  manner  which  is  detrimental 
to  the  integrity  of  the  preserve  or  which  is  oth- 
erwise incompatible  with  the  purpose  of  this 
title.  Provided,  however.  That  the  construction. 
modvication.  repair,  improvement,  or  replace- 
ment of  a  single- family  residence  shall  not  be 
di!''rmined  to  be  detrimental  to  the  integrity  of 
th'-  prrsrrvf  or  irir-omr'a'ib'e  with  th''  nurvoses 
o,  •'::^  •:•  . 

SF.C.  Sn.  .\CQ11KED  ^^VSDa  ID  HE  SLUjE  IWRT  (Jt 
.MOJAVE  .\.\TIO.\AL  PRESERVE. 

Ariy  lands  aajuired  by  the  Secretary  under 
this  title  shall  become  part  of  the  .Mojave  .Na- 
tiorial  Prf'serve. 

SEC.    SIS.    MO.JWE     \.\ri(l\\l     fRI-^ER\E    MiVl- 
SORY  C0.M.MISSIO\ 

la:  The  Secretary  shall  establish  an  Advisory 
Commission  of  no  more  than  fifteen  members,  to 
advi.se  the  Secretary  concerning  the  development 
and  implementation  of  a  new  or  revised  com- 
prehen.sive  management  plan  for  the  Mojave  Sa- 
tional Preserve. 

I  hill)  The  advisory  commission  shall  include 
an  elected  official  for  each  County  uithin  which 
any  part  of  the  preserve  is  located,  a  representa- 
tive of  the  owners  of  private  properties  located 
withm  or  immediately  adjacent  to  the  preserve. 
and  other  members  representing  persons  actively 
engaged  in  grasmg  and  range  management, 
mineral  exploration  and  development,  and  per- 
sons with  expertise  in  relevant  fields,  including 
geology,  bwiogy,  ecology,  law  enforcement,  and 
the  protection  and  management  of  Sational 
Paik  resources  and  values. 

(.'I  Vacancies  m  the  advisory  commission  shall 
be  tilled  by  the  Secretary  so  as  to  maintain  the 
full  diversity  of  views  required  to  be  represented 
on  the  advisory  commission. 


(c)  The  Federal  Advisory  Commiitee  At  snaa 
apply  to  the  procedures  and  activities  of  the  ad- 
visory commission. 

(d)  The  advisory  commission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment, 

SEC.  519.  SO  .ADVERSE   AFFECT  OS  I.  \S!>   !  STII. 
.ACQUIRED. 

Unless  and  until  acquired  by  the  United 
States,  no  lands  within  the  boundaries  of  wil- 
derness areas  or  Sational  Park  System  units 
designated  or  enlarged  by  this  Act  that  are 
owned  by  any  person  or  entity  other  than  the 
United  States  shall  be  subject  to  any  of  the  rules 
or  regulations  applicable  solely  to  the  Federal 
lands  Within  such  boundaries  and  may  be  used 
to  the  extent  allowed  by  applicable  law.  Seither 
the  location  of  such  lands  uithin  such  bound- 
aries nor  the  possible  acquisition  of  such  lands 
by  the  United  States  shall  constitute  a  bar  to 
the  otherwise  lawful  issuance  of  any  Federal  li- 
cense or  permit  other  than  a  licerise  or  permit  re- 
lated to  activities  governed  by  16  U.S.C.  4601- 
22(c).  Sothing  in  this  section  shall  be  construed 
as  affecting  the  applicability  of  any  provision  of 
the  .Mining  m  the  Parks  .Act  il6  U.S.C.  1901  et 
seq.),  the  Clean  Air  Act  (42  U.S.C.  7401  et  seq.j. 
or  regulations  applicable  to  oil  and  gas  develop- 
ment as  set  forth  in  .16  CFR  9B. 


TITLE  VI- 


SA TIOSA L  PARK  S YS TE.M 
WILDERSESS. 


SEC.  SOI.  DESIGNATIO.N  OF  WILDERNESS. 

(a)  In  furtherance  of  the  purposes  of  the  Wil- 
derness Act  (78  Stat.  890:  16  U.S.C.  1311  et  seq.), 
the  following  lands  withm  the  units  of  the  Sa- 
tional Park  System  designated  by  this  .Act  are 
hereby  designated  as  wilderness,  and  therefore, 
as  components  of  the  .National  Wilderness  Pres- 
ervation System: 

(1)  Death  Valley  .National  Park  Wilderness, 
comprising  approximately  three  million  one 
hundred  fifty-eight  thousand  thirty-eight  acres, 
as  generally  depicted  on  twenty-three  maps  en- 
titled "Death  Valley  Sational  Park  Boundary 
and  Wilderness",  numbered  m  the  title  one 
through  twenty-three,  and  dated  October  1993 
or  prior,  and  three  maps  entitled  "Death  Valley 
Sational  Park  Wilderness",  numbered  m  the 
title  one  through  three,  an  dated  July  1993  or 
prior,  and  which  shall  be  known  as  the  Death 
Valley  Wilderness. 

(2)  Joshua  Tree  .National  Park  Wilderness  Ad- 
ditions, comprising  approxiiriately  one  hundred 
thirty-one  thousand  seven  hundred  and  eighty 
acres,  as  generally  depicted  on  four  truips  enti- 
tled "Joshua  Tree  .National  Park  Boundary  and 
Wilderness — Proposed",  numbered  in  the  title 
one  through  four,  and  dated  October  1991  or 
prior,  and  which  are  hereby  incorporated  m, 
and  which  shall  be  deemed  to  be  a  part  of  the 
Joshua  Tree  Wilderness  as  designated  by  Public 
Law  94-567. 

(3)  .Mojave  Sational  Preserve  Wilderness,  com- 
prising approximately  six  hundred  ninety-five 
thousand  two  hundred  acres,  as  generally  de- 
picted on  ten  maps  entitled  "Moiave  .National 
Park  Boundary  and  Wilderness— Proposed", 
and  numbered  m  the  title  one  through  ten.  and 
dated  .March  1994  or  prior,  and  seven  maps  enti- 
tled "Mojave  Sational  Park  Wilderness— Pro- 
posed", numbered  in  the  title  one  through 
seven,  and  dated  .March  1994  or  prior,  and 
which  shall  be  known  as  the  .Mojave  Wildernex. 

(b)  POTESTIAL  WILDERSESS.— Upon  cessation 
of  all  uses  prohibited  by  the  Wilderness  Act  and 
publication  by  the  Secretary  m  the  Federal  Reg- 
ister of  notice  of  such  cessation,  potential  wil- 
derness, compri.<nng  approximately  six  thousand 
eight  hundred  and  forty  acres,  as  described  in 
"1988  Death  Valley  .National  .Monument  Draft 
General  .Management  Plan  Draft  Environmental 
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i'r.pat!  ctiiit^nenl"  (hereafter  in  this  title  re- 
lerred  to  as  "Draft  Plan")  and  as  generally  de- 
picted on  map  m  the  Draft  Plan  entitled  "Wil- 
derness Plan  Death  Valley  .S'ational  Monu- 
ment", dated  January  1988.  and  which  shall  be 
deemed  to  be  a  part  of  the  Death  Valley  Wilder- 
ness as  designated  m  paragraph  (a)(1).  Lands 
identified  in  the  Draft  Plan  as  potential  uilder- 
ness  shall  be  managed  by  the  Secretary  insofar 
as  practicable  as  wilderness  unlit  such  time  as 
said  lands  are  designated  as  wilderneas. 
SEC.  602.  FlUSC  OF  .MAPS  A.VD  DESCRIPTIO.SS. 

.\laps  and  a  legal  description  of  the  bound- 
aries of  the  areas  designated  in  section  SOI  of 
this  title  shall  be  on  tile  and  available  for  public 
inspection  in  the  appropriate  offices  of  the  .S'a- 
tional Park  Service.  Department  of  the  Interior. 
As  soon  as  practicable  after  the  date  of  enact- 
ment of  this  title,  maps  and  legal  descriptions  of 
the  icildeTness  areas  shall  be  filed  with  the  Com- 
mittee on  Energy  and  .\'ational  Resources  of  the 
United  States  Senate  and  the  Committee  on  .\'a- 
tioncU  Resources  of  the  United  States  House  of 
Representatives,  and  such  maps  and  legal  de- 
scriptions shall  have  the  same  force  and  effect 
as  if  included  m  this  title,  except  that  the  Sec- 
retary may  correct  clerical  and  typographical 
errors  in  such  maps  and  legal  descriptions. 

SEC.     603.     ADlM\lSTRAnO.\     OF     WIIJ>ER\BSS 
AREAS. 

The  areas  designated  by  section  601  of  this 
title  as  wilderness  shall  be  administered  by  the 
Secretary  in  accordance  with  the  applicable  pro- 
visions of  the  Wilderness  Act  governing  areas 
designated  by  that  title  as  wilderness,  except 
that  any  reference  in  such  provision  to  the  ef- 
fective date  of  the  Wildeniess  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date  of 
this  title,  and  where  appropriate,  and  reference 
to  the  Secretary  of  Agriculture  shall  be  deemed 
to  be  a  reference  to  the  Secretary  of  the  Interior. 
TITLE  VH—.\tlSCELLA.\EOUS  PROVISIO.\'S. 

SEC.    701.    TRA.\SFER   OF  LA\DS    TO   RED  ROCK 
CA.NTO.V  STATE  PARK. 

Upon  enactment  of  this  tale,  the  Secretary 
shall  transfer  to  the  State  of  California  certain 
lands  within  the  California  Desert  Conservation 
Area.  California,  of  the  Bureau  of  Land  .Man- 
agement, comprising  appronmately  twenty 
thousand  ftve  hundred  acres,  as  generally  de- 
picted on  two  maps  entitled  "Red  Rock  Canyon 
State  Park  Additions  1"  and  "Red  Rock  Canyon 
State  Park  .Additions  2".  dated  May  1991.  for  in- 
clusion in  the  State  of  California  Park  System. 
Should  the  State  of  California  cease  to  manage 
these  lands  as  part  of  the  State  Park  System, 
ownership  of  the  lands  shall  revert  to  the  De- 
partment of  the  Interior  to  be  managed  as  part 
of  California  Desert  Conservation  Areas  to  pro- 
vide maximum  protection  for  the  area's  scenic 
and  scientific  values. 

SEC.  702.  LASD  TE.\l'RE  AXWl/STMEATS. 

In  preparing  laid  tenure  adfustment  decision 
with  the  California  Desert  Conservation  Area, 
of  the  Bureau  of  Land  .Management,  the  Sec- 
retary shall  give  priority  to  consolidating  Fed- 
eral ownership  within  the  national  park  units 
and  wilderness  areas  designed  by  this  Act. 

SEC.  703.  LASD  DISPOSAL. 

Except  as  provided  in  section  -106  of  this  Act, 
none  of  the  lands  withm  the  boundaries  of  the 
Wilderness  or  park  areas  designated  under  this 
Act  shall  be  granted  to  or  otherwise  made  avail- 
able for  use  by  the  Metropolitan  Water  District 
or  any  other  agencies  or  persons  pursuant  to  the 
Boulder  Canyon  Project  Act  (43  U.S.C.  6]7-6l9b) 
or  any  similar  acts 

SEC.    704.    .VH.\.\GEMK.\T   OF    .VtWLV    ACqilRED 
LA.\DS. 

Any  lands  within  the  boundaries  of  a  wilder- 
ness area  designated  under  this  .Act  which  are 
acquired  by  the  Federal  Government,  shall  be- 
come part  of  the  wilderness  area  withm  which 
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they  are  located  and  smiu   tir  managrci   iti   ac- 
cordance With  all  the  provisions  of  this  Act  and 
other  laws  applicable  to  such  wilderness  area. 
SEC.    70S.   NATn'E  .\.MERJCA.\  VSES  AMD  INTER- 
ESTS. 

(a)  ACCESS.— In  recognition  of  the  past  use  of 
the  .\ational  Park  System  units  and  wilderness 
areas  designated  under  this  Act  by  Indian  peo- 
ple for  traditional  cultural  and  religious  pur- 
poses, the  Secretary  shall  ensure  access  to  such 
park  system  units  and  wilderness  areas  by  In- 
dian people  for  such  traditional  cultural  and  re- 
ligious purposes.  In  implementing  this  section, 
the  Secretary,  upon  the  request  of  an  Indian 
tribe  or  Indian  religious  community .  shall  tem- 
porarily close  to  the  general  public  use  of  one  or 
more  specific  portions  of  the  park  system  unit  or 
wilderness  area  in  order  to  protect  the  privacy 
of  traditional  cultural  and  religious  activities  m 
such  areas  by  Indian  people.  .Any  such  closure 
shall  be  made  to  affect  the  smallest  practicable 
area  for  the  minimum  period  necessary  for  such 
purposes.  Such  access  shall  be  consistent  with 
the  purpose  and  intent  of  Public  Law  95-.741  (42 
U.S.C.  1996)  commonly  referred  to  as  the  "Amer- 
ican Indian  Religious  Freedom  Act",  and  with 
respect  to  areas  designated  as  wilderness,  the 
Wilderness  Act  (78  Stat.  890:  16  U.S.C.  1131). 

(b)  Study.— (I)  The  Secretary,  m  consultation 
With  the  Timbisha  Shoshone  Tribe  and  relevant 
Federal  agencies,  shall  conduct  a  study,  subject 
to  the  availability  of  appropriations,  to  identify 
lands  suitable  for  a  reservation  for  the  Timbisha 
Shoshone  Tribe  that  are  located  within  the 
Tribe's  aboriginal  homeland  area  withm  and 
outside  the  boundaries  of  the  Death  Valley  .\'a- 
tional  .'Monument  and  the  Death  Valley  .\'a- 
tional  Park,  as  described  in  title  III  of  this  Act. 

(2)  Sot  later  than  I  year  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall  submit 
a  report  to  the  Committee  on  Energy  and  .\'atu- 
ral  Resources  and  the  Committee  on  Indian  Af- 
fairs of  the  United  States  Senate,  and  the  Com- 
mittee on  Satural  Resources  of  the  United 
Slates  House  of  Representatives  on  the  results  of 
this  study  conducted  under  paraQraph  (!i. 
SEC.  706.  FEDERAL  RESERVED  WATER  RIGHTS. 

(a)  Except  as  otherwise  provided  m  section  204 
of  this  Act.  With  respect  to  each  wilderness  area 
designated  by  this  Act.  Congress  hereby  reserves 
a  quantity  of  water  sufficient  to  fulfill  the  pur- 
poses of  this  Act.  The  priority  of  such  reserved 
water  rights  shall  be  the  date  of  enactment  of 
this  .Act. 

(b)  The  Secretary  and  all  other  officers  of  the 
United  States  shall  take  all  steps  necessary  to 
protect  the  rights  reserved  by  this  section,  in- 
cluding the  filing  by  the  Secretary  of  a  claim  for 
the  quantification  of  such  rights  in  any  present 
or  future  appropriate  stream  adjudication  in  the 
courts  of  the  State  of  California  in  which  the 
United  States  is  or  may  be  joined  in  accordance 
with  section  208  of  the  Act  of  July  10.  1952  (66 
Stat.  560.  44  U.S.C.  666).  commonly  referred  to  as 
the  .McCarran  Amendment. 

(c)  Sothmg  m  this  Act  shall  be  construed  as 
a  relinquishment  or  reduction  of  any  water 
right  reserved  or  appropriated  by  the  United 
States  in  the  State  of  California  on  or  before  the 
date  of  enactment  of  this  Act. 

(d)  The  Federal  water  rights  reserved  by  this 
.Act  are  specific  to  the  wilderness  area  located  in 
the  State  of  California  designated  under  this 
Act.  Sothing  in  this  Act  related  to  the  reserved 
Federal  water  rights  shall  be  construed  as  e.stab- 
lishing  a  precedent  with  regard  to  any  future 
designations,  nor  shall  it  constitute  an  interpre- 
tati07i  of  any  other  Act  or  any  desxn"'ii\"n  made 
thereto. 

SEC.  707.  CAUFORSIA  STATE  SCHOOL  LA.\US. 

la)  .\EGTIATlo\s  TO  E.\CHA.\GE.—Upon  request 
of  the  California  State  Lands  Commission  (here- 
inafter m  this  section  referred  to  as  the  "Com- 
mission"), the  Secretary  shall  enter  into  nego- 


tiations for  an  agreement  to  exchange  Federal 
lands  or  interests  therein  on  the  list  referred  to 
m  subsection  (b)(2)  for  California  State  School 
lands  or  interests  therein  which  are  located 
Within  the  boundaries  of  one  or  more  of  the  wil- 
derness areas  or  park  system  units  designated 
by  this  Act  (hereinafter  m  this  section  referred 
to  as  "State  School  lands.").  The  Secretary 
shall  negotiate  in  good  faith  to  reach  a  land  ex- 
change agreement  consistent  with  the  require- 
ments of  section  206  of  the  Federal  Land  Policy 
and  Management  act  of  1976. 

(b)  Preparatiox  of  LL-iT.— Within  six  months 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  send  to  the  Commission  and  to  the 
Committee  on  Energy  and  ,\'atural  Resources  of 
the  United  States  Senate  and  the  Committee  on 
Satural  Resources  of  the  United  States  House  of 
Representatives  a  list  of  the  following 

(1)  State  School  lands  or  interests  therein  (in- 
cluding mineral  interests)  which  are  located 
within  the  boundaries  of  the  wilderness  areas  or 
park  system  units  designated  by  this  Act. 

(2)  Lands  within  the  State  of  California  under 
the  jurisdiction  of  the  Secretary  that  the  Sec- 
retary determines  to  be  suitable  for  disposal  for 
exchange,  identified  m  the  following  priority— 
(A)  lands  With  mineral  interests,  including  geo- 
thermal,  which  have  the  potential  for  commer- 
cial development  but  which  are  not  currently 
under  mineral  lease  or  producing  Federal  min- 
eral revenues: 

(B)  Federal  claims  m  California  managed  by 
the  Bureau  of  Reclamation  that  the  Secretary 
determines  are  not  needed  for  any  Bureau  of 
Reclamation  project,  and 

(C)  any  public  lands  in  California  that  the 
Secretary,  pursuant  to  the  Federal  Land  Policy 
and  .Management  Act  of  1976.  has  determined  to 
be  suitable  for  disposal  through  exchange. 

(3)  .Any  other  Federal  land,  Oi  'ntetest  there- 
in, within  the  State  of  California,  which  is  or 
becomes  surplus  to  the  needs  oi  the  Federal  Gov- 
ernment. The  Secretary  may  exclude,  in  the  Sec- 
retary's discretion,  lands  located  withm.  or  con- 
tiguous to.  the  exterior  boundaries  of  lands  held 
in  trust  for  a  federally  recognued  Indian  tribe 
located  in  the  State  of  California. 

(4)  The  Secretary  shall  maintain  such  list  and 
shall  annually  transmit  such  list  to  the  Commit- 
tee on  Energy  and  Satural  Resources  of  the 
United  States  Senate  and  the  Committee  on  .\at- 
ural  Resources  of  the  United  States  House  of 
Represefitatives  until  all  of  the  State  School 
lands  identified  in  paragraph  (1)  have  been  ac- 
quired. 

<c)  Disposal  of  Si'rplis  Federal  Prop- 
erty.—(D  Effective  upon  the  date  of  enactment 
of  this  title  and  until  all  State  School  lands 
identified  in  paragraph  (bXli  of  this  section  are 
acquired,  no  Federal  lands  or  interests  therein 
uithin  the  State  of  California  may  be  disposed 
of  from  Federal  ownership  unless — 

(A)  the  Secretary  is  notified  of  the  availability 
of  such  lands  or  interest  therein, 

(B)  the  Secretary  has  notified  the  Commission 
of  the  availability  of  such  lands  or  interests 
therein  for  exchange:  and 

(C)  the  Commission  has  not  notified  the  Sec- 
retary within  .SIX  months  that  it  wishes  to  con- 
sider entering  into  an  exchange  for  such  lands 
or  interests  therein. 

(2)  If  the  Commission  notifies  the  Secretary 
that  it  wishes  to  consider  an  exchange  for  such 
lands  or  interests  therein,  the  Secretary  shall  at- 
tempt to  conclude  such  exchange  in  accordance 
with  the  provisions  of  this  section  as  quickly  as 
possible. 

(3)  If  an  agreement  is  reached  and  executed 
with  the  Commission,  then  upon  notice  to  the 
head  of  the  agency  havuig  administrative  juris- 
diction over  such  lands  or  interests  therein,  the 
Secretary  shall  be  vested  with  administrative  ju- 
risdiction over  such  land  or  interests  therein  for 
the  purpose  of  concluding  .such  exchange. 


(4)  Upon  the  acquisition  of  all  State  School 
lands  or  upon  notice  by  the  Commission  to  the 
Secretary  that  it  no  longer  has  an  interest  in 
such  lands  or  interests  therein,  such  lands  or  in- 
terests shall  be  released  to  the  agency  that  origi- 
nally had  jurisdiction  over  such  lands  or  inter- 
I'sts  for  disposal  in  accordance  with  the  laws 
otherwise  applicable  to  such  lands  or  interests. 

id)  So  Effect  us  .Military  Base  Clo- 
scRF.s.^The  provisions  of  this  section  shall  not 
apply  to  the  disposal  of  property  under  title  II 
I'f  the  Defense  Authomation  Amendments  and 
Base  Closure  and  Realignment  Act  (Public  Law 
l(X)-i26.  102  Stat.  2627:  10  U.S.C.  2687  note)  or 
the  Defense  Base  Closure  and  Realignment  Act 
of  1990  (Public  Law  101-510:  104  Stat.  1808:  10 
U.S.C.  2687  note). 
SEC.  70S.  ACCESS  TO  PRIVATE  PROPERTY. 

The  Secretary  shall  provide  adequate  access  to 
nonfederally  owned  land  or  interests  in  land 
uithm  the  boundaries  of  the  conservation  units 
and  wilderness  areas  designated  by  this  Act 
u  hich  will  provide  the  owner  of  such  land  or  in- 
terest the  ■'ea.sonable  use  and  enjoyment  thereof. 
SF.C.  709.  FEDERAL  FACIUTIES  FEE  EQUTTY. 

(a)  Policy  Sr.iTE.MExr.—lt  is  the  intent  of 
Congress  that  ent'^ince.  tourism  or  recreational 
use  fees  for  use  of  Federal  lands  and  facilities 
not  discriminate  against  any  State  or  any  region 
of  the  lountry 

(b)  Fee  ST'"DY.^The  Secretary,  m  coopera- 
tion with  other  affected  agencies,  shall  prepare 
and  submit  a  report  by  .May  1,  1996  to  the  Com- 
mittee on  energy  and  .\atural  Resources  of  the 
United  States  Senate,  the  Committee  on  Satural 
Resources  of  the  United  States  House  of  Rep- 
resentatives, and  any  other  relevant  committees, 
which  shall— 

(1)  identity  all  Federal  lands  and  facilities 
that  provide  recreational  or  tourism  use:  and 

(2)  Linalyce  by  State  and  region  any  fees 
charged  for  entrance,  recreational  or  tourism 
use.  if  any.  on  Federal  lands  or  facilities  in  a 
State  or  region,  individually  and  collectively . 

(ci  RECo.\i.iiiE.sD.-iTic>.\s. —  Following  completion 
of  the  report  in  subsectioti  (b),  the  Secretary,  in 
cooperation  with  other  affected  agencies,  shall 
prepare  and  .mbmit  a  report  by  May  1.  1997  to 
the  Committee  on  Energy  and  .\'atural  Resource 
of  the  United  States  Senate,  the  Committee  on 
.S'atural  Resources  of  the  United  States  House  of 
Representatives,  and  any  other  relevant  commit- 
tees, which  shall  contain  recommendations 
which  the  Secretary  deems  appropriate  for  im- 
pi'-rnenting  the  congressional  intent  outlined  in 
subsection  (a) 
SEC.  710.  LA.\D  APPRAISAI. 

Lands  and  interests  in  lands  acquired  pursu- 
ant to  this  .Act  shall  be  appraised  without  re- 
gard to  the  presence  of  a  species  listed  as  threat- 
ened or  endangered  pursuant  to  the  Endangered 
Species  Act  of  1973  (!fi  V.S.C.  1531  et  seg.). 
SEC.  711.  DEFLSITION. 

Any  reference  to  the  term  "this  Act"  in  titles 
I  through  IX  shall  be  deemed  to  be  .solely  a  ref- 
erence to  scitions  1  and  2.  and  titles  I  through 
IX. 

TITLE  VIII-  .MILITARY  LASDS  ASD 
OVERFLIGHTS 
SEC.  801.  SHORT  TITLE  A.\D  FiyDINGS. 

(a.i  SHdKT  Title.  -This  title  may  be  cited  as 
the  "Cdlijornia  .Military  Lands  Withdrawal  and 
Overllii}hts  .Act  of  1994". 

(b)  FlSDlsca.—  The  Congress  finds  that— 

(1)  military  ancrajt  testing  and  training  ac- 
tivities as  well  as  demilitarisation  activities  m 
Calijornia  are  an  important  part  of  the  national 
defense  system  of  the  United  States,  and  are  es- 
sential m  order  to  secure  for  the  American  peo- 
ple ol  this  and  future  generations  an  enduring 
and  viable  national  defense  system: 

(2)  the  .Kational  Park  System  units  and  wil- 
derness areas  designated  by  this  Act  lie  withm 


a  region  critical  to  providing  tniining.  research. 
and  development  for  the  Arnu-d  Forces  oj  the 
United  States  and  its  allies. 

(3)  there  is  a  lack  of  alternative  sites  available 
for  these  military  training,  testing,  and  research 
activities: 

(4)  continued  use  of  the  Unas  and  airspace  in 
the  California  desert  region  is  essential  for  mili- 
tary purposes:  and 

(5)  continuation  oj  these  military  activities, 
under  appropriate  terms  and  conditions,  is  not 
incompatible  with  the  protection  and  proper 
management  of  the  natural,  environmental,  cul- 
tural, and  other  resources  and  values  of  the 
Federal  lands  m  the  California  desert  area. 
SEC.  802.  HaUTARY  OVERFUGHTS. 

(a)  OvERFLloHT.s.-:,othi^,g  m  this  Act,  the 
Wilderness  Act.  or  other  land  management  laws 
generally  applicable  to  the  new  units  of  the  .\'a- 
tional  Park  Wilderness  Preservation  Systems  (or 
any  additions  to  existing  units)  designated  by 
this  Act.  shall  restrict  or  preclude  low-level 
overflights  of  military  aircraft  over  such  units. 
including  jnilitary  overflights  that  can  be  seen 
or  heard  uithm  such  units. 

(b)  SPECIAL  AIRSPACE.— Sothing  in  this  Act. 
the  WiidcTncss  Act.  or  other  land  management 
laws  generally  applicable  to  the  7iew  units  of  the 
.\ational  Park  or  Wilderness  Preservation  Sys- 
tems (or  any  additions  to  existing  units)  des- 
ignated by  this  Act.  shall  restrict  or  preclude  the 
designation  of  new  units  of  special  airspace  or 
the  use  or  establishment  of  military  flight  train- 
ing routes  over  such  new  park  system  or  wilder- 
ness units. 

(c)  ,Vo  Effect  os  Other  Laws— Sothing  in 
this  section  shall  be  construed  to  modify,  ex- 
pand, or  dimmish  any  authority  under  other 
Federal  law. 

SEC.  803.  WITHDRAW AUS. 

la)  Chisa  Lake  -fl)  Subject  to  valid  existing 
rights  and  except  as  otheru-ise  provided  in  this 
title,  the  Federal  lands  referred  to  m  paragraph 
(2).  and  all  other  areas  within  the  boundary  of 
such  lands  as  depicted  on  the  map  specified  in 
such  paragraph  which  may  become  subject  to 
the  operation  of  the  public  land  laws,  are  here- 
by withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws  (including  the  min- 
ing laws  and  the  mineral  leasing  laws).  Such 
lands  are  reserved  for  use  by  the  Secretary  of 
the  Savy  for — 

(A)  use  as  a  research,  development,  test,  and 
evaluation  laboratory: 

(B)  use  as  a  range  for  air  warfare  weapons 
and  weapon  systcns: 

(C)  Use  as  a  high  hazard  training  area  for 
aerial  gunnery,  rocketry,  electronic  warfare  and 
counter7nea.surcs.  tactical  maneuvering  and  air 
support: 

(D)  geothermal  leasing  and  development  and 
related  power  production  activities:  and 

(E)  subject  to  the  requirements  of  section 
304(f)  vl  this  title,  other  defense-related  pur- 
poses consistent  with  the  purposes  specified  in 
this  paragraph. 

(2)  The  lands  referred  to  m  paragraph  (1)  are 
the  Federal  lands  located  with  the  boundaries  of 
the  China  Lake  .\aval  Weapons  Center,  com- 
prising approximately  one  million  one  hundred 
thou.sand  acres  m  Inyo.  Kern,  and  San 
Bernardino  Counties,  California,  as  generally 
depicted  on  a  niap  entitled  "China  Lake  Saval 
Weapons  Center  Withdrawal— Proposed",  dated 
January  19S5. 

(b)  Chocolate  Moustais—(1)  Subject  to 
valid  existing  rights  and  except  as  otherwise 
provided  m  this  title,  the  Federal  lands  referred 
to  in  paragraph  (2i.  and  all  other  areas  within 
the  boundary  of  such  lands  as  depicted  on  the 
map  specified  in  such  paragraph  which  may  be- 
come si.bject  to  the  operation  of  the  public  land 
law.  are  hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws  (includ- 


ing the  mining  laws  and  tlie  mineral  leasing  and 
the  geother-rnal  leasing  laws).  Such  lands  are  re- 
served for  use  by  the  Secretary  of  the  Savy  for — 
(Aj  testing  and  training  for  aerial  bombing, 
missile  firing,  tactual  maneuvering  and  air  sup- 
port: and 

(B)  subject  to  the  provisions  of  section  804(f) 
of  this  title,  other  defense-related  purposes  con- 
sistent uith  t'ne  purposes  specified  m  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (I)  are 
the  Federal  lands  comprising  approximately  tuo 
hundred  twenty-six  thousand  seven  hundred 
and  eleven  acres  in  Imperial  County.  California, 
as  generally  depicted  on  a  map  entitled  "Choco- 
late .Mountain  Aerial  Gunnery  Range  Pro- 
posed—Withdrawal" dated  July  1993. 
.'iEC.  804.  HAPS  ASD  LEGAL  DESCKIPTIONS. 

laj   P'CRLICATIOS    ASD   l-i:.I\G  F.f.i^ijRE.'^E.\'T.— 

As  soon  as  practicable  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall— 

(1)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  lands 
withdrawn  and  reserved  by  this  title,  and 

(2)  file  maps  and  the  legal  description  of  the 
lands  withdrawn  and  reserved  by  this  title  with 
the  Committee  on  Energy  and  Satural  Resources 
of  the  United  States  Senate  and  the  Committee 
on  .\ature  Resources  of  the  United  States  House 
of  Represen  ta  lives. 

(b)  Techsical  CORRECTioss.—Such  maps  and 
legal  descriptions  shall  have  the  same  force  and 
effect  as  if  they  were  included  in  this  title  except 
that  the  Secretary  may  correct  clerical  and  ty- 
pographical errors  in  such  maps  and  legal  de- 
scriptions. 

(C)  AV.AILABILITY  for  PUBLIC  ISSPECTIOS.— 
Copies  of  such  maps  and  legal  descriptions  shall 
he  available  for  public  inspection  in  the  appro- 
priate office  of  the  Bureau  of  Land  .Manage- 
ment: the  office  of  the  commander  of  the  .\aval 
Weapons  Center,  China  Lake,  California:  the 
office  of  the  commanding  officer,  .Marine  Corps 
Air  Station.  Yuma.  Arizona:  and  the  Office  of 
the  Secretary  of  Defense.  Washington.  District 
of  Columbia. 

(d)  REIstBURSEMEST.—  The  Secretary   of  De- 
fense shall  reimburse  the  Secretary  for  the  cost 
of  implcmerUinQ  this  section 
SEC.  80S.  M.\SAGE.HE.\T  OF  mTHDRAWS  LA.\I)S 

(2)    .M>4.V.4C£M£.Vr  BY    THE   SECRETARY   OF   THE 

ISTERIOR. — (1)  Except  as  provided  in  subsection 
(g),  during  the  period  of  the  withdrawal  the 
Secretary  shall  manage  the  lands  withdrawn 
under  section  802  of  this  title  pursuant  to  the 
Federal  Land  Policy  and  .Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.)  and  other  applicable 
law.  including  this  title. 

(2)  To  the  extent  consistent  with  applicable 
law  and  Executive  orders,  the  lands  withdrawn 
under  section  802  of  this  title  rnay  be  managed 
in  a  manner  permitting — 

(A)  the  continuation  of  grouping  pursuant  to 
applicable  law  and  Executive  orders  were  per- 
mitted on  the  date  of  enactment  of  this  title: 

(B)  protection  of  wildlife  and  wildlife  habitat: 

(C)  control  of  predatory  and  other  animals: 

(D)  recreation  (but  only  on  lands  withdrawn 
by  section  802(a)  of  this  title  (relating  to  China 
Lake)): 

(E)  the  prevention  and  appropriate  suppres- 
sion of  brush  and  range  fires  resulting  from 
nonmilitary  activities:  and 

(F)  geothermal  leasing  and  development  and 
related  power  production  activities  on  the  lands 
withdrawn  under  section  802(a)  of  this  title  (re- 
lating to  China  Lake). 

(3)(A)  All  nonmilitary  use  of  such  lands,  in- 
cluding the  uses  described  in  paragraph  (2), 
shall  be  subject  to  such  conditions  and  restric- 
tions as  may  be  necessary  to  permit  the  military 
use  of  such  lands  for  the  purposes  specified  in 
or  authorized  pursuant  to  this  title. 

(B)  The  Secretary  may  issue  any  lease,  ease- 
ment, nght-of-way.  or  otiier  authorization  with 
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respect  to  thv  nonmilUar]/  use  of  such  lands 
only  with,  the  concurrence  of  the  Secretary  of 
the  Savy. 

(b)  ClosVRE  to  PrBUC.—<n  If  the  Secretary 
of  the  Savy  determines  that  military  operations . 
public  safety,  or  national  security  recfuire  the 
closure  to  public  use  of  any  road,  trail,  or  othi'r 
portion  of  the  lands  withdrawn  by  this  title,  the 
Secretary  may  take  such  action  as  the  Secretary 
determines  necessary  or  desirable  to  effect  and 
maintain  such  closure. 

(2)  Any  such  closure  shall  be  limited  to  the 
minimum  areas  and  periods  which  the  Secretary 
of  the  Savy  determines  are  required  to  carry  out 
this  subsection. 

(3)  Before  and  during  any  closure  under  this 
subsection,  the  Secretary  of  the  Savy  shall— 

(A)  keep  appropriate  warning  notices  posted: 
and 

(Bi  take  appropriate  steps  to  notify  the  public 
concerning  such  closures. 

(C)  MA.\AGE.\fE\T  PLAS.—The  Secretary  (after 
consultation  uith  the  Secretary  of  the  Savy) 
shall  develop  a  plan  for  the  management  of  each 
area  withdrawn  under  section  802  of  this  title 
during  the  period  of  sTich  withdrawal.  Each 
plan  shall— 

(1)  be  consistent  with  applicable  law: 

(2)  be  subject  to  conditions  and  restrictions 
specified  in  subsection  (a)(3): 

(3)  include  such  provisions  as  may  be  nec- 
essary for  proper  management  and  protection  ol 
the  resources  and  values  of  such  area,  and 

(4)  be  developed  not  later  than  three  years 
after  the  date  of  enactment  of  this  title. 

(d)  Bhvsh  ASD  Ra.\ge  Fires.— The  Secretary 
of  the  Savy  shall  lake  necessary  precautions  to 
prevent  and  suppress  brush  and  range  fires  oc- 
curring within  and  outside  the  lands  withdrawn 
under  section  802  of  this  title  as  a  result  of  mili- 
tary activities  and  may  seek  assistance  from  the 
Bureau  of  Land  Management  in  the  suppression 
of  such  fires.  The  memorandum  of  understand- 
ing required  by  subsection  (e)  shall  provide  for 
Bureau  of  Land  .Management  assistance  in  the 
suppression  of  such  fires,  and  for  a  transfer  o) 
funds  from  the  Department  of  the  Savy  to  the 
Bureau  of  Land  Xfanagement  as  compensation 
for  such  assistance. 

(e)  Memorasdvm  of  Usderstasdi\g.—(U 
The  Secretary  and  the  Secretary  of  the  Savy 
shall  (with  respect  to  each  land  withdrawal 
under  section  902  of  this  title)  enter  into  a 
memorandum  of  understanding  to  implement  the 
management  plan  developed  under  subsection 
(c).  Any  such  memorandum  of  understanding 
shall  provide  that  the  Director  of  the  Bureau  of 
Land  Management  shall  provide  assistance  in 
the  suppression  of  fires  resulting  from  the  mili- 
tary use  of  lands  withdrawn  under  section  802  if 
requested  by  the  Secretary  of  the  Savy. 

(2)  The  duration  of  any  such  memorandum 
shall  be  the  same  as  the  period  of  the  with- 
drawal of  the  lands  under  section  802. 

(f)  ADDiTiosAL  Military  Uses.— Lands  with- 
drawn under  section  302  of  this  title  may  he 
used  for  defense -related  uses  other  than  those 
specified  in  such  section.  The  Secretary  of  De- 
fense shall  promptly  notify  the  Secretary  m  the 
event  that  the  lands  withdrawn  by  this  title  will 
be  used  for  defense-related  purposes  other  than 
those  specified  m  section  802.  Such  notification 
shall  indicate  the  additional  use  or  uses  in- 
volved, the  proposed  duration  of  such  uses,  and 
the  extent  to  which  such  additional  military 
uses  of  the  withdrawn  lands  will  require  that 
additional  or  more  stringent  conditions  or  re- 
strictions be  imposed  on  otherwise-permitted 
nonmilitary  uses  of  the  withdrawn  land  or  por- 
tions thereof. 

(g)  Ma\age.ue\t  of  Chisa  Lake.— (I)  The 
Secretary  may  assign  the  management  respon- 
sibility for  the  lands  withdrawn  under  section 
802(a)  of  this  title  to  the  Secretary  of  the  Savy 


who  shall  manage  such  lands,  and  issue  leases, 
easements,  rights-of-way.  and  other  authoriza- 
tions, m  accordance  with  this  title  and  coopera- 
tive management  arrangements  between  the  Sec- 
retary and  the  Secretary  of  the  Savy  Provided. 
That  nothing  in  this  subsection  shall  affect  geo- 
thermal  leases  issued  by  the  Secretary  prior  to 
the  date  of  enactment  of  this  title,  or  the  respon- 
sibility of  the  Secretary  to  administer  and  man- 
age such  leases,  consistent  with  the  provisions 
of  this  section.  In  the  case  that  the  Secretary  as- 
signs such  management  responsibility  to  the 
Secretary  of  the  Savy  before  the  development  nt 
the  management  plan  under  subsection  (c),  the 
Secretary  of  the  .\avy  (after  consultation  with 
the  Secretary)  shall  develop  such  management 
plan. 

(2)  The  Secretary  shall  be  responsible  for  the 
issuance  of  any  lease,  easement,  right-of-way , 
and  other  authorizatiori  with  respect  to  any  ac- 
tivity which  involves  both  the  lands  withdrawn 
under  section  802(a)  of  this  title  and  any  other 
lands.  Any  such  authorization  shall  be  issued 
only  with  the  coyisent  of  the  Secretary  of  the 
Savy  and,  to  the  extent  that  such  activity  in- 
volves lands  withdrawn  under  section  802(a), 
shall  be  subject  to  such  conditions  as  the  Sec- 
retary of  the  Savy  may  prescribe. 

(3)  The  Secretary  of  the  .\'avy  shall  prepare 
and  submit  to  the  Secretary  an  annual  report  on 
the  status  of  the  natural  and  cultural  resources 
and  values  of  the  lands  withdrawn  under  sec- 
tion 802(a).  The  Secretary  shall  tran.imit  such 
report  to  the  Committee  on  Energy  and  Satural 
Resources  of  the  United  States  Senate  and  the 
Committee  on  Satural  Resources  of  the  United 
States  House  of  Representatives. 

(4)  The  Secretary  of  the  Savy  shall  be  respon- 
sible for  the  management  of  wild  horses  and 
burros  located  on  the  lands  withdrawn  under 
section  802(a)  of  this  title  and  may  utilize  heli- 
copters and  motorized  vehicles  for  such  pur- 
poses. Such  management  shall  be  in  accordance 
with  laws  applicable  to  such  management  on 
public  lands  arid  with  an  appropriate  memoran- 
dum of  understanding  between  the  Secretary 
and  the  Secretary  of  the  .S'avy. 

(5)  Seither  this  title  nor  any  other  provision  of 
law  shall  be  construed  to  prohibit  the  Secretary 
from  issuing  and  administering  any  lease  for  the 
development  and  utilization  of  geothertnal  steam 
and  associated  geothermal  resources  on  the 
lands  withdrawn  under  section  302(a)  of  this 
title  pursuant  to  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1001  et  seq.)  and  other  applicable 
law,  but  no  such  lease  shall  be  issued  without 
the  concurrence  of  the  Secretary  of  the  .\avy. 

(6)  This  title  shall  not  affect  the  geothermal 
exploration  and  development  authority  of  the 
Secretary  of  the  ,\'avy  under  section  2689  of  title 
10,  United  States  Code,  except  that  the  Sec- 
retary of  the  Savy  shall  obtain  the  concurrence 
of  the  Secretary  before  taking  action  under  that 
section  with  respect  to  the  lands  withdrawn 
under  section  802(a). 

(7)  Upon  the  expiration  of  the  withdrawal  or 
relinquishment  of  China  Lake,  .S'avy  contracts 
for  the  development  of  geothermal  resources  at 
China  Lake  then  m  effect  (as  amended  or  re- 
newed by  the  .\avy  after  the  date  of  eriactment 
of  this  title)  shall  remain  in  effect:  Provided,. 
That  the  Secretary,  with  the  consent  of  the  Sec- 
retary of  the  Savy.  may  offer  to  substitute  a 
standard  geothermal  lectte  for  anii  such  con- 
tract. 

SEC.  806.  DVRATIOS  nh  \i.nHliK.\\\  \l.s. 

(a)  DVRATIOS.—The  withdrawals  and  reserva- 
tions established  by  this  title  shall  terminate 
twenty  years  after  the  date  of  enactment  of  this 
title. 

(b)  Draft  Esviro.wvextai.  Impact  State- 
.ME.vr.— jVo  later  than  eighteen  years  after  the 
date  of  enactment  of  this  title,  the  Secretary  of 
the  Savy  shall  publish  a  draft  environmental 


impact  statement  concerning  continue  or  ■, 
newed  withdrawal  of  any  portion  of  the  lands 
withdrawn  by  this  title  for  which  that  Secretary 
intends  to  seek  such  continued  or  renewed  with- 
drawal. Such  draft  environmental  impact  state- 
ment shall  be  consistent  with  the  requirement.^ 
of  the  Sational  Environmental  Policy  .Act  of 
1969  (42  U.S.C.  4321  et  seq.)  applicable  to  such  a 
draft  environmental  impact  statement.  Prior  to 
the  termination  date  specified  m  subsection  (a). 
the  Secretary  of  the  Savy  shall  hold  a  public 
hearing  on  any  draft  environmental  impact 
statement  published  pursuant  to  this  section. 
Such  hearing  shall  be  held  m  the  State  of  Cali- 
fornia in  order  to  receive  public  comments  on 
the  alternatives  and  other  matters  included  in 
such  draft  environmental  impact  statement. 

(c)  Extessioss  or  RE\EWALS.—The  With- 
drawals established  by  this  title  may  not  be  ex- 
tended or  renewed  except  by  an  Act  or  joint  res- 
olution of  Congress. 

SEC.  807.  OSGOISG  DECOSTAMJS.KTIOS. 

(a)  Procra.m.— Throughout  the  duration  of 
the  withdrawals  made  by  this  title,  the  Sec- 
retary of  the  Savy,  to  the  extent  funds  are  made 
available,  shall  maintain  a  program  of  decon- 
tamination of  lands  withdrawn  by  this  title  at 
least  at  the  level  of  decontamiriation  activities 
performed  on  such  lands  in  fiscal  year  1986. 

(b)  Reports,— At  the  same  time  as  the  Presi- 
dent transmits  to  the  Congress  the  President's 
proposed  budget  for  the  first  fiscal  year  begin- 
ning after  the  date  of  enactment  of  this  title  and 
for  each  subsequent  fiscal  year,  the  Secretary  of 
the  Savy  shall  transmit  to  the  Committees  on 
Appropriations.  Armed  Services,  and  Energy 
and  .Satural  Resources  of  the  United  States  Sen- 
ate and  to  the  Committees  on  Appropriations. 
Armed  Services,  and  Satural  Resources  of  the 
United  States  House  of  Representatives  a  de- 
scription of  the  decontaminatwti  efforts  under- 
taken during  the  previous  fiscal  year  on  such 
lands  and  the  decontamination  activities  pro- 
posed for  such  lands  during  the  next  fiscal  year 
including — 

(1)  amounts  appropriated  and  obligated  or  ex- 
pended for  decontamination  of  such  lands: 

(2)  the  methods  used  to  decontaminate  such 
lands: 

(3)  amount  and  types  of  contaminants  re- 
moved from  such  lands, 

(4)  estimated  types  and  amounts  of  residual 
contamination  on  such  larids:  and 

(5)  an  estimate  of  the  costs  for  full  contamina- 
tion of  such  lands  and  the  estimate  of  the  time 
to  complete  such  d'-cnnlarntiHilion. 

SEC.  808.  REQnR£.\tE\TS  FOR  RESEWAL. 

(a)  SoTiCE  A.SD  FiLiMJ.—(h  So  later  than 
three  years  prior  to  the  termination  of  the  with- 
drawal and  reservation  established  by  this  title, 
the  Secretary  of  the  Savy  shall  advise  the  Sec- 
retary as  to  whether  or  not  the  Secretary  of  the 
.Vary  wilt  have  a  continuing  military  need  for 
any  of  the  lands  withdrawn  under  section  802 
after  the  termination  date  of  such  withdrawal 
and  re.^ervation. 

(2)  If  the  Secretary  of  the  Savy  concludes  that 
there  will  be  a  continuing  military  need  for  any 
of  such  lands  after  the  termination  date,  the 
Secretary  of  the  Savy  shall  file  an  application 
for  extension  of  the  withdrawal  and  reservation 
of  such  needed  lands  in  accordance  with  the 
regulations  and  procedures  of  the  Department  of 
the  Interior  applicable  to  the  extension  of  with- 
drawals of  lands  for  military  uses, 

(3)  If,  during  the  period  of  withdrawal  and 
reservation,  the  Secretary  of  the  Savy  decides  to 
relinquish  all  or  any  of  the  lands  withdrawn 
and  reserved  by  this  title,  the  Secretary  of  the 
.\avy  shall  file  a  notice  of  intention  to  relin- 
quish with  the  Secretary. 

(b)  CosTA\li\ATio.\:—(l)  Before  transmitting 
a  notice  of  intention  to  relinquish  pursuant  to 
subsection  (a),  the  Secretary  of  Defense,  acting 


iiii'/mj'i  th<  l><  piiwni  lit  <ji  the  \jiy.  shall  pre- 
pare a  written  determination  cuncfriv.rig  tchclh- 
er  and  to  what  extent  the  lands  thai  aT'  to  bi: 
relinquished  are  contaminated  uuh  riplusii,/. 
toxic,  or  other  liazardous  mafrr'.a'.s. 

(2)  A  copy  of  such  det'''nunatinn  shall  be 
transmitted  with  the  notice  uf  intent;', n  to  relin- 
quish. 

(3)  Copies  of  both  the  notice  ot  mtenfi-n  t-i  re- 
linquish and  the  determination  con' enung  the 
contaminated  state  of  the  land.i  shall  he  pub- 
lished in  the  Federal  Register  bt^  the  .Sicretary 
of  the  Interior. 

(c)  DECO\T.\.\1ISATIOS.—lf  any  land  a  huh  is 
the  subject  of  a  notice  of  intention  t"  relinquish 
pursuant  to  subsection  (a)  is  cnntaminalcd.  and 
the  Secretary,  m  consultation  with  the  Sec- 
retary of  the  .Wavy,  determines  that  dectiii- 
tamination  is  practicable  and  econf'triK ally  fea- 
sible (taking  into  consideration  the  potential  fu- 
ture use  arid  value  of  the  land)  and  that  upon 
decontamination,  the  land  could  be  opened  to 
operation  of  some  or  all  of  the  public  land  laus. 
including  the  mining  laws,  the  .Serrriari/  o/  the 
Savy  shall  decontaminate  the  land  to  th"  exti  nt 
that  funds  are  appropriated  for  suchsi^rpjose. 

Id)  ALTER.\ATIVES.—lf  the  .'<e<retary.  a'ter 
consultation  with  the  Secretary  ot  the  Saiy. 
concludes  that  decontamination  oi  any  land 
which  IS  the  subject  of  a  notice  ot  ititention  to 
relinquish  pursuant  to  suhsectiin  'ai  is  not 
practicable  or  economically  leusible.  i.r  that  the 
land  cannot  be  decontaminated  suni'iently  to 
be  opened  to  operation  of  some  or  all  of  the  pub- 
lic land  laws,  or  if  Congress  does  not  apxnc- 
priate  a  sufficient  amount  of  funds  •-•■'  the  de- 
contamination of  such  land,  the  Ser  re'ary  shall 
not  be  required  to  accept  the  la'id  prop<,sed  tor 
relinquishment. 

(e)  STATUS  OF  CosTAMiMTEiJ  Lasijs.—Ii.  be- 
cause of  their  tontaminated  state,  the  Secretary 
declines  to  adept  jurisdiction  over  lands  with- 
drawn by  this  title  which  have  been  proposed 
for  relmquishtHent,  or  if  at  the  eipiralton  of  the 
withdrawal  made  by  this  title  the  ,Secrelary  de- 
termines that  fome  of  the  lands  uuhdrairn  by 
this  title  are  contaminated  to  art  ewnt  ichv.h 
prevents  opening  such  contaminated  lands  t" 
operation  of  the  public  lands  Ian- 

(1)  the  Secretary  of  the  .\ary  shall  take  appro- 
priate steps  to  ream  the  public  of  the  contami- 
nated state  of  such  lands  and  any  risks  assor-i- 
ated  with  entry  onto  such  lands. 

(2)  after  the  expiration  ot  the  uithdraual.  the 
Secretary  of  the  Savy  shall  undertake  no  aetv  i- 
ties  on  such  lands  except  m  connection  uith  de- 
contamination of  such  lands:  and 

(3)  the  Secretary  of  the  .\'avy  shall  report  to 
the  Secretary  and  to  the  Congress  coniern.nQ 
the  status  of  such  lands  and  all  actinm;  taken  ;>; 
furtherance  of  this  subsection. 

(f)  REVOCATIOS  ACTHORITY.  —  Xotuithstand- 
ing  any  other  provision  of  taic.  the  .Seeretartj, 
upon  deciding  that  it  is  in  the  public  interest  to 
accept  jurisdiction  over  lands  proposed  for  relin- 
quishment pursuant  to  subsection  (a),  is  author- 
ized to  revoke  the  uithdraual  and  reservation 
established  by  this  title  as  it  applies  to  ■iurh 
lands.  Should  the  decision  be  made  to  revoke  the 
withdrawal  resrrvation,  the  Secretaru  shall  pub- 
lish in  the  Fedtral  Register  an  appropriate  order 
which  shall— 

(1)  terminate  the  withdrawal  and  reservation, 

(2)  constitute  official  acceptaw e  of  lull  juris- 
diction over  the  lands  by  the  .'iecretary.  and 

(3)  state  the  date  upon  which  the  lands  will  >i" 
opened  to  the  operation  of  sorne  or  all  of  the 
public  lands  law.  includtrig  the  rriinma  kites. 
s£f    S09.  DELECABIUTY. 

ai  l}.'-:PMir\t.-\  I  OF  !).'-Ft:-\.<F.  —  Thi  fun:tions 
of  the  Secretary  oj  Dele-.^e  or  the  Secretary  of 
the  .\'avy  under  this  title  may  be  delegated. 

(b)  Departmest  of  rut:  !'.  iFKiuR.^The  func- 
tions of  the  Secretary  under  this  title  may  be 


delegated,  ediejjt  tltat  ari  order  describea  i>i  sei  ■ 
turn  W7if)  may  be  approved  and  signed  only  by 
the  Secretary,  the  Under  Secretary  of  the  Inte- 
rior.   or  an  Assistant  Secretary  of  the  Depart- 

mt  nt  of  tho  ij;'rr-rr 

SEC.  mo.  msTi.sc.  utilise,  .\.\p  TR.\ri'i\G. 

.All  hunting,  ushtny.  and  trapping  on  the 
lands  unhdraun  by  this  title  shall  he  conducted 
in  d(  I  ordancc  with  the  provisions  of  section  2671 
ot  title  lij.  United  States  Code. 

SEC  HIl.  IMMVSITY  OF  USITED  STATES. 

/',''  I'.ited  States  and  all  departments  or 
agt)iiu-s  thereof  shall  be  held  harmless  and 
shall  not  be  liable  for  any  injury  or  damage  to 
persons  or  property  suffered  in  the  course  of 
any  geothermal  leasing  or  other  authorized  non- 
military  activity  conducted  on  lands  described 
in  section  W2  of  this  title. 
SEC.  812.  EL  CESTRO  RANGES. 

!  he  Secretary  is  authorized  to  permit  the  Sec- 
retary of  the  .\avy  to  use  until  January  I.  1997, 
the  approximately  forty-four  thousand  eight 
hundred  and  seventy  acres  of  public  lands  in 
Imperial  County.  California,  known  as  the  East 
.Mesa  and  West  .Mesa  ranges,  in  accordance 
with  the  Memorandum  of  Understanding  dated 
Juni  29.  1987.  between  the  Bureau  of  Land 
.Ma'.aciement.  the  Bureau  of  Reclamation,  and 
the  hepartment  of  the  Savy.  All  military  uses  of 
su<  h  lands  shall  cease  on  January  I,  1997.  un- 
less authorized  by  a  subsequent  Act  of  Congress. 
TITLE  IX—AUTHOHIZATIOS  OF 
.APPR()PR!.AT/f>\S 
SEC.  901.  At  TIIORIZATIOS  Oh  Al'I'Rc  IPRI  M  ll  )\S. 

There  :s  authorized  to  he  appropriated  to  the 
.National  Park  .Service  and  to  the  Bureau  of 
Land  .Management  to  carry  out  this  Act  an 
arnount  not  to  exceed  $36,000,000  over  and  above 
that  provided  in  fiscal  year  1994  for  additional 
administrative  and  construction  costs  over  the 
fiscal  year  199.5-1999  period,  and  S.iOO, 000,000  for 
all  land  acquisition  costs.  So  funds  in  excess  of 
these  amounts  may  be  used  for  construction,  ad- 
ministration or  land  acquisition  authorized 
'.inder  this  Act  without  a  specific  authorization 
m  an  Act  rjf  Congress  enacted  after  the  date  of 
ena'  ''nent  of  this  .Act. 

TITLE  X—PROTECTIOS  OF  BODIE  BOWL 
SEC   l(X)l    'iUORTTITLE. 

Th.-   ■        niay  be  cited  as  the  "Bodie  Protec- 

SEC.  IIHJJ.  FlMJIMiS 

The  Congress  jmds  that — 

(1)  the  historic  Bodie  gold  mining  district  in 
the  Slate  of  California  is  the  site  of  the  largest 
and  best  preserved  authentic  ghost  town  in  the 
Western  United  States, 

(2)  the  Bodie  Bowl  area  contains  important 
natural,  historical,  and  aesthetic  resources: 

3'  Bodie  was  designated  as  a  National  His- 
toric, .i!  Landmark  in  1961  and  a  California 
St.itt'  H>:orlc  Park  in  1962.  is  listed  on  the 
Naiiona.  Register  of  Historic  Places,  and  is 
intjiided  in  the  Federal  Historic  American 
Bu;'.dlnt:s  Survey. 

.A.  nearly  200.000  persons  visit  Bodie  each 
vea:-.  providing  the  local  economy  with  im- 
portant annual  tourism  revenues; 

!5!  the  town  of  Bodie  is  threatened  by  pro- 
posals to  explore  and  extract  minerals:  min- 
ing in  the  Bodie  Bowl  area  may  have  adverse 
physical  and  aesthetic  impacts  on  Bodle's 
historical  integrity,  cultui'al  values,  and 
ghost  town  character  as  well  as  on  Its  rec- 
reational values  and  the  area's  flora  and 
fauna; 

6'  the  California  State  Legislature,  on 
September  4.  1990.  requested  the  President 
and  the  Congress  to  direct  the  Secretary  of 
the  Interior  to  protect  the  ghost  town  char- 
acter, ambience,  historic  buildings,  and  sce- 
nic attributes  of  the  town  of  Bodie  and  near- 
by areas; 


(7 1  the  California  State  Legislature  aj^o  re- 
quested the  Secretary.  If  necessary,  to  pro- 
tect the  Bodie  bowl  area,  to  withdraw  the 
Federal  lands  within  the  area  from  all  forms 
of  mineral  entry  and  patent: 

i8i  the  National  Park  Service  listed  Bodie 
as  a  priority  one  endangered  National  His- 
toric Landmark  in  its  fiscal  year  1990  and 
1991  report  to  Congress  entitled  'Threatened 
and  Damaged  National  Hi.storlc  Landmarks  " 
and  recommended  protection  of  the  Bodie 
area:  and 

(9)  it  is  necessary  and  appropriate  to  pro- 
vide that  all  Federal  lands  within  the  Bodie 
Bowl  area  are  not  subject  to  location,  entry, 
and  patent  under  the  mining  laws  of  the 
United  States,  subject  to  valid  existing 
rights,  and  to  direct  the  Secretary  to  consult 
with  the  Governor  of  the  State  of  California 
before  approving  any  mining  activity  plan 
within  the  Bodie  Bowl. 

SEC.  1003.  DEFLNITIONS. 

For  the  purposes  of  this  title— 

il)  The  term  'Bodie  Bowl  "  means  the  Fed- 
eral lands  and  Interests  therein  within  the 
area  generally  depicted  on  the  map  referred 
to  in  section  1004(ai. 

i2)  The  term  •mineral  activities"  means 
any  activity  Involving  mineral  prospecting, 
exploration.  extraction.  milling, 

beneficiatlon.  processing,  reclamation. 

(3)  The  term  'Secretary  "  means  the  Sec- 
retary of  the  Interior. 

SEC.   1004.  APPLIC.VBIMT'i    OF    MINKFLU    MiMNf. 
LEASING  .VsU  UlSWJb.M.  L_AW,s 

(a)  Rkstriction.— Subject  to  valid  existing 
rights,  after  the  date  of  enactment  of  this 
title  Federal  lands  and  interests  in  lands 
within  the  ai-ea  generally  depicted  on  the 
map  entitled  "Bodie  Bowl  "  and  dated  June 
12.  1992.  shall  not  be- 
ll) open  to  the  location  of  mining  and  mill 

site  claims  under  the  general  mining  laws  of 
the  United  States: 

(2)  subject  to  any  lease  undei  the  Mineral 
Leasing  Act  '30  U.S.C.  181  and  following)  or 
the  Geothermal  Steam  Act  of  1970  (30  U.S.C. 
100  and  following),  for  lands  within  the  Bodie 
Bowl;  and 

(3)  available  for  disposal  of  mineral  mate- 
rials under  the  Act  of  July  31,  1947.  com- 
monly known  as  the  Materials  Act  of  1947  (30 
U.S.C.  601  and  following). 

Such  map  .shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Sec- 
retary, and  appropriate  offices  of  the  Bureau 
of  Land  Management  and  the  National  Park 
Service.  As  soon  as  practicable  after  the  date 
of  enactment  of  this  title,  the  Secretary 
shall  publish  a  legal  description  of  the  Bodie 
Bowl  area  in  the  Federal  Register. 

(b)  Valid  Existing  Rights.— As  used  in 
this  section,  the  term  "valid  existing  rights" 
in  reference  to  the  general  mining  laws 
means  that  a  mining  claim  located  on  lands 
within  the  Bodie  Bowl  was  properly  located 
and  maintained  under  the  general  mining 
laws  prior  to  the  date  of  enactment  of  this 
title,  was  supported  by  a  discovery  of  a  valu- 
able mineral  deposit  within  the  meaning  of 
the  general  mining  laws  on  the  date  of  enact- 
ment of  this  title,  and  that  such  claim  con- 
tinues to  be  valid. 

(C)  V.\LIDITY  Review.— The  Secretary  shall 
undertake  an  expedited  program  to  deter- 
mine the  validity  of  all  unpatented  mining 
claims  located  within  the  Bodie  Bowl.  The 
expected  program  shall  Include  an  examina- 
tion of  all  unpatented  mining  claims,  includ- 
ing tho.se  for  which  a  patent  application  has 
not  been  filed.  If  a  claim  is  determined  to  be 
Invalid,  the  Secretary  shall  promptly  declare 
the  claim  to  be  null  and  void,  except  that  the 
Secretary  shall  not  challenge  the  validity  of 
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:!.:!>■  v;a;rii  .ocateil  within  Che  Bodle  Bowl  for 
the  failure  to  do  assessment  work  for  any  pe- 
riod after  the  date  of  enactment  of  this  title. 
The  Secretary  shall  make  a  determination 
with  respect  to  the  validity  of  each  claim  re- 
ferred to  under  this  subsection  within  two 
years  after  the  date  of  enactment  of  this 
title. 
(d)  Limit ATios  os  Patest  Issuasce  — 

(1)  .W/.v/.vc  CLAIMS.— lA)  After  January  II. 
1993.  no  patent  sfiati  be  issued  by  the  United 
States  for  any  mining  claim  located  under  the 
general  mining  taws  within  the  Bodie  Bowl  un- 
less the  Secretary  determines  that,  for  the  claim 
concerned — 

(i)  a  patent  application  was  filed  with  the 
Secretary  on  or  before  such  date:  and 

(ii)  all  requirements  established  under  sections 
2325  and  2326  of  the  Revised  Statutes  (30  L.S.C. 
29  and  30)  for  vein  or  lode  claims  and  sections 
2329.  2330.  2331.  and  2333  of  the  Revised  Statutes 
(30  U.S.C.  35.  36.  37)  for  placer  claims  were  fully 
complied  with  by  that  date. 

(B)  If  the  Secretary  makes  the  determinations 
referred  to  in  subparagraph  (A)  for  any  mining 
claim,  the  holder  of  the  claim  shall  be  entitled  to 
the  issuance  of  a  patent  m  the  same  ttujnner 
and  degree  to  which  such  claim  holder  would 
have  been  entitled  to  prior  to  the  enactment  of 
this  title,  unless  and  until  such  determinations 
are  withdrawn  or  invalidated  by  the  Secretary 
or  by  a  court  of  the  United  States. 

(2)  Mill  site  claims.— (A)  After  January  II. 
1993.  no  patent  shall  be  issued  by  the  United 
States  for  any  mill  site  claim  located  under  the 
general  mining  laws  within  the  Bodie  Bowl  un- 
less the  Secretary  determines  that,  for  the  claim 
concerned — 

(i)  a  patent  application  was  filed  with  the 
Secretary  on  or  before  January  II,  1993:  and 

(ii)  all  requirements  applicable  to  such  patent 
application  were  fully  complied  with  by  that 
date. 

(B)  If  the  Secretary  makes  the  determinations 
referred  to  m  subparagraph  (A)  for  arty  mill  site 
claim,  the  holder  of  the  claim  shall  be  entitled  to 
the  issuance  of  a  patent  in  the  same  manner 
and  degree  to  which  such  claim  holder  would 
have  been  entitled  to  prior  to  the  enactment  of 
this  title,  unless  and  until  such  determinations 
are  withdrawn  or  invalidated  by  the  Secretary 
or  by  a  court  of  the  ('nited  States. 
SEC.  1005.  .\n.SER.U.  .\CTmTJES. 

(a)  Is  GESERAL.—.\otwithstanding  the  last 
sentence  of  section  302(b)  of  the  Federal  Land 
Policy  and  .Management  Act  of  1976.  and  m  ac- 
cordance with  this  title  and  other  applicable 
law.  the  Secretary  shall  require  that  mineral  ac- 
tivities be  conducted  in  the  Bodie  Bowl  so  as 
to— 

(1)  avoid  adverse  effects  on  the  historic  cul- 
tural, recreational,  and  natural  resource  values 
of  the  Bodie  Bowl:  and 

(2)  minimise  other  adverse  impacts  to  the  envi- 
ronment. 

(b)  Restoratios  of  Effects  of  .Vf/.w.vc  Ex- 
PLORATIOS.—As  soon  as  possible  after  the  date 
of  enactment  of  this  Act,  visible  evidence  or 
other  effects  of  mining  exploration  activity  with- 
in the  Bodie  Bowl  conducted  on  or  after  Septem- 
ber I.  1988,  shall  be  reclaimed  by  the  operator  in 
accordance  with  regulations  prescribed  pursu- 
ant to  subsection  (d). 

(c)  ASSUAL  EXPE.SDITVRES:  FiLiSG.—The  re- 
quirements for  annual  expenditures  on 
unpatented  mining  claims  imposed  by  Revised 
Statute  2324  (30  U.S.C.  28)  shall  not  apply  to 
any  such  claim  located  within  the  Bodie  Bowl. 
In  lieu  of  filing  the  affidavit  of  assessment  work 
referred  to  under  section  314(a)(1)  of  the  Federal 
land  Policy  and  .Management  Act  of  1976  (43 
U.S.C.  1744(a)(1)).  the  holder  of  any  unpatented 
mining  or  mill  site  claim  located  within  the 
Bodie  Bowl  shall  only  be  required  to  file  the  no- 


tice of  intention  to  hold  the  mining  cLili,:   ;.- 
ferred  to  in  such  section  314(a)(1). 

(d)  REGCLATIOSS.—The  Secretary  shall  pro- 
mulgate rules  to  implement  this  section,  in  con- 
sultation with  the  Governor  of  the  State  of  Cali- 
fornia, withm  180  days  after  the  date  of  enact- 
ment of  this  title.  Such  rules  shall  be  no  less 
stringent  that  the  rules  promulgated  pursuant 
to  the  Act  of  September  28.  1976  entitled  'An  Act 
to  provide  for  the  regulation  of  mining  activity 
within,  and  to  repeal  the  application  of  mining 
laws  to,  areas  of  the  S'ational  Park  System,  and 
for  other  purposes"  (Public  Law  94-429:  16 
U.S.C.  1901-1912). 
SEC.  tOOe.  STUDY. 

Beginning  as  soon  as  possible  after  the  date  of 
etiactment  of  this  title,  the  Secretary  shall  re- 
view possible  actions  to  preserve  the  scenic  char- 
acter, historical  integrity,  cultural  arid  rec- 
reational values,  flora  and  fauna,  and  ghost 
town  characteristics  of  lands  and  structures 
withm  the  Bodie  Bowl.  So  later  than  3  years 
after  the  date  of  such  enactment,  the  Secretary 
shall  submit  to  the  Committee  on  Energy  and 
Satural  Resources  of  the  Uriited  States  Senate 
and  the  Committee  on  .S'atural  Resources  of  the 
United  States  House  of  Representatives  a  report 
that  discusses  the  results  of  such  review  and 
makes  recommendations  as  to  which  steps  (in- 
cluding but  not  limited  to  acquisition  of  lands  or 
valid  mining  claims)  should  be  iindfrtaken  m 
order  to  achieve  these  objective^ 

SEC.  toon.  AVTUORIZATIOS  OF  AJ'fHarHI  \nOSS. 

There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  title. 

TITLE  XI—  LOWER  .MISSISSIPPI  DELTA 
REGIOS  I  SIT  I  AT  IVES. 
SEC.  IIOI.  FINDINGS. 

(a)  The  Congress  finds  that— 

(1)  in  1988,  Congress  enacted  Public  Law  100- 
460.  establishing  the  Lower  .Mississippi  Delta 
Development  Commission,  to  assess  the  needs, 
problems,  and  opportunities  of  people  living  m 
the  Lower  .Mississippi  Delta  Region  that  in- 
cludes 219  counties  and  parishes  withm  the 
States  of  Arkansas.  Illinois.  Kentucky,  Louisi- 
ana. .Mississippi,  .Missouri,  and  Tennessee: 

(2)  the  Commission  conducted  a  thorough  in- 
vestigation to  assess  these  needs,  problems,  and 
opportunities,  and  held  several  public  hearings 
throughout  the  Delta  Region, 

(3)  on  the  basis  of  these  investigations,  the 
Commission  issued  the  Delta  Initiatives  Report, 
which  included  recommendations  on  natural  re- 
source protection,  historic  preservation,  and  the 
enhancement  of  educational  and  other  opportu- 
nities for  Delta  residents: 

(4)  the  Delta  Initiatives  Report  rec- 
ommended— 

(A)  desigriatmg  the  Great  River  Road  as  a  sce- 
nic byway,  and  designating  other  hiking  and 
motorized  trails  throughout  the  Delta  Region: 

(B)  that  the  Federal  Government  identify  sites 
and  structures  of  historic  and  prehistoric  impor- 
tance throughout  the  Delta  Region. 

(C)  the  further  study  of  potential  new  units  of 
the  .\atwnal  Park  System  withm  the  Delta  Re- 
gion: and 

(D)  that  Federal  agencies  target  more  monies 
in  selected  areas  to  institutions  of  higher  edu- 
cation in  the  Delta  Region,  especially  Histori- 
cally Black  Colleges  and  Universities. 

SEC.  1102.  DEFINITIONS. 

As  used  in  this  title,  the  term— 

(1)  "Commission"  means  the  Lower  .Mis- 
sissippi Delta  Development  Commission  estab- 
lished pursuant  to  Public  Law  100-460: 

(2)  "Delta  Initiatives  Report"  means  the  .May 
14,  1990  Final  Report  of  the  Commission  entitled 
"The  Delta  Initiatives:  Realizing  the  Dream 
♦  *  *  Fulfilling  the  Potential": 

(3)  "Delta  Region"  means  the  Lower  .Mis- 
sissippi Delta  Region  including  the  219  counties 


.md  parishes  withm  the  States  of  .Arka)L.ias.  liU- 
nots,  Kentucky,  Louisiana,  .Mississippi,  .Mis- 
souri, and  Tennessee,  as  defined  in  the  Delta 
Initiatives  Report,  except  that,  for  any  State  for 
which  the  Delta  Region  as  defined  in  such  re- 
port comprises  more  than  half  of  the  geographic 
area  of  such  State,  the  entire  State  shall  be  con- 
sidered part  of  the  Delta  Region  for  purposes  of 
this  title. 

(4)  "Department"  means  the  United  States 
Department  of  the  Interior,  unless  otherwise 
specifically  stated. 

(5)  "Historically  Black  College  or  University" 
means  a  college  or  university  that  would  be  con- 
sidered a  "part  B  institution"  by  section  322(2) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1061(2)): 

(6)  "minority  college  or  university"  means  a 
Historically  Black  College  or  University  that 
would  be  considered  a  "part  B  institution"  by 
section  322(2)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1061(2))  or  a  minority  institu- 
tion" as  that  terryi  is  defined  m  section  1046  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
ll35d-5(3)): 

(7)  "Secretary"  means  the  Secretary  of  the  In- 
terior, unless  otherwise  specifically  stated. 

SEC.    1103.   LOWER   IMSSISSIPPI  DELTA  REGION 
HERITAGE  STIDY. 

(a)  Is  GESERAL.—The  Secretary,  m  consulta- 
tion with  the  States  of  the  Delta  Region,  the 
Lower  .Mississippi  Delta  Development  Center, 
and  other  appropriate  Delta  Region  institutions, 
IS  directed  to  prepare  and  trans^nlt  to  the  Con- 
gress withm  three  years  after  the  date  of  the  en- 
actment of  this  title,  a  study  of  significant  natu- 
ral, recreational,  historical  or  prehistorical,  and 
cultural  lands,  waters,  sites,  and  structures  lo- 
cated withm  the  Delta  Region.  This  study  shall 
take  into  consideration  the  research  and  inven- 
tory of  resources  conducted  by  the  Mississippi 
River  Heritage  Corridor  Study  Commission. 

(b)  TRASsroRTATio.s  RoiTES.—d)  The  study 
shall  include  recommendations  on  appropriate 
designation  and  interpretation  of'  historically 
significant  roads,  trails,  byways,  waterways,  or 
other  routes  withiri  the  Delta  Region. 

(2)  In  order  to  provide  for  public  appreciation, 
education,  understanding,  interpretation,  and 
enjoyment  of  the  significant  sites  identified  pur- 
suant to  subsection  (a),  which  are  accessible  by 
public  roads,  the  Secretary  shall  recommend  m 
the  study  vehicular  tour  routes  along  existing 
public  roads  linking  such  sites  within  the  Delta 
Region. 

(3)  Such  recommendations  shall  include  an 
analysis  of  designating  the  Great  River  Road  (as 
depicted  on  the  map  entitled  "Proposed  Delta 
Transportation  .\etwork"  on  pages  102-103  of 
the  Delta  Initiatives  Report)  and  other  sections 
of  the  Great  River  Road  between  Baton  Rouge 
and  Sew  Orleans,  Louisiana  and  an  analysis  of 
designating  that  portion  of  the  Old  Antonio 
Road  and  the  Louisiana  .\alchez  Trace  which 
extends  generally  along  Highway  84  from 
Vidalia,  Louisiana,  to  Clarence.  Louisiana,  and 
Louisiana  Highway  6  from  Clarence,  Louisiana, 
to  the  Toledo  Bend  Reservoir,  Louisiana,  as  a 
Sational  Scenic  Byway,  or  as  a  component  of 
the  .\ational  Trails  System,  or  such  other  des- 
ignation as  the  Secretary  deems  appropriate. 

(4)  The  Secretary  shall  also  recommend  in  the 
study  an  appropriate  route  along  existing  public 
roads  to  commemorate  the  importance  of  timber 
production  and  trade  to  the  economic  develop- 
ment of  the  Delta  Region  in  the  early  twentieth 
century,  and  to  highlight  the  continuing  impor- 
tance of  timber  production  and  trade  to  the  eco- 
nomic life  of  the  Delta  Region.  Recommenda- 
tions shall  include  an  analysis  of  designating 
that  portion  of  US  165  which  extends  from  Alex- 
andria, Louisiana,  to  Monroe,  Louisiana,  as  a 
Sational  Scenic  Byway,  or  as  a  component  of 
the  national  Trails  System,  or  such  other  des- 
ignation as  the  Secretary  deems  appropriate. 


1.11  i  nr  study  shail  a/.so  w.i.ludf  a  comprehen- 
sive recreation,  interpretive,  and  visitor  use  plan 
for  the  routes  described  I'l  the  above  para- 
graphs, including  bicycle  and  hiking  paths,  and 
tnake  specific  recommendations  for  the  acquisi- 
tion and  construction  or  related  interpretive  and 
visitor  information  far i:: firs  at  s-pJ'';  (pd  sites 
along  such  routes. 

(6)  The  Secretary  is  aul'inrued  I'l  make  grants 
to  States  for  n-ork  necessary  to  stabilize,  main- 
tain, and  widen  public  mads  to  allmi-  for  ade- 
quate access  to  the  nationally  signitnant  sites 
and  structures  identified  by  the  studu.  to  alloic 
for  proper  u.se  of  the  vehicular  tour  rrnite.  trail-.. 
byways,  including  the  routes  defined  :n  para- 
graphs (3)  and  (4)  or  other  public  roads  icithin 
the  Delta  Region  and  to  implement  the  ram- 
prehensive  recreation,  interpretive,  and  visitrjr 
u.se  plan  required  in  paragraph  f.'/i. 

(CI  Ll.STlsc.—On  the  basis  of  the  \tudij.  and  m 
consultation  teith  the  Sational  Tru^t  for  His- 
toric Pre.servation .  the  Secretar-^  shall  inventory 
significant  structures  and  sites  m  the  Delta  Re- 
gion. The  Secretary  shall  further  recommend 
and  encourage  cooperative  preservati"n  and 
economic  development  efforts  such  as  the  estab- 
lishment of  preservation  districts  linkmci  groups 
of  contiguous  counties  or  parishes,  especially 
those  that  lie  along  the  aforementioned  des- 
ignated routes.  The  Secretary  shall  prepare  a 
list  of  the  site.f  and  structures  for  possible  m'  In- 
sion  by  the  Sotional  Park  Service  as  .\ational 
Historic  Landmarks  or  such  other  designation 
as  the  Scrretarij  d-'-'ns  ip;T-:priate_ 
SEC.  IIOS.  DELTA  Rf.GIOS  HERITAGE  CORRIDORS 

.4.VD  HERIT.\GE  AND  CILTIRAL  CEN 

TERS 
(a)  FlSDISG.s.  —  The  Cnr^u>r.s.s  iinds  that— 

(1)  m  1990.  the  Congress  authorised  the  Insti- 
tute of  Museum  Services  to  prepare  a  report  as- 
sessing the  needs  of  small,  emerging,  minority. 
and  rural  museums  iri  order  t"  identity  the  re- 
sources .such  museums  needed  to  meet  their  rdu- 
cational  mission,  to  identity  the  areas  ol  mu- 
seum operation  iri  which  the  needs  uere  great- 
est, and  to  make  recommendations  on  how  these 
needs  could  best  be  met. 

(2)  the  Institute  of  .Museum  .Srrnces  under- 
took a  comprehensive  eighteen  month  study  oi 
such  needs  with  the  assistance  ot  tuo  advisoiy 
groups,  surveifed  524  museums  frum  throughout 
the  Satiori,  held  discussion  groups  in  which  rep- 
resentatives of  25  rnuseum  groups  participated. 
and  conducted  case  studies  of  12  museum  tacih- 
ties  around  the  Sation. 

(J)  on  the  basis  of  this  assessment,  the  Insti- 
tute of  .Museum  Services  issued  a  report  in  Sep- 
tember, 1992,  entitled.  "Sational  Seeds  Assess- 
ment of  Small,  Emerging.  Minoritu  and  Rural 
.Museums  in  the  United  .s'.'j.'c^'  /hereinafter 
"Sational  .\eeds  Assessmettt  i  which  found  that 
small,  emerging,  minority,  and  rural  museums 
provide  valuable  educational  and  cultural  re- 
sources for  their  communities  and  contain  a  res- 
ervoir of  the  .\ution's  material,  cultural  and  his- 
torical heritage,  but  due  to  madeguate  resources 
are  unable  to  meet  their  full  potential  or  the  de- 
mands of  the  surrounding  communities. 

(4)  the  needs  of  these  institutions  are  not 
being  met  through  existing  Federal  programs: 

(5)  fewer  than  half  of  the  partiripants  m  the 
survey  had  applied  for  Federal  assistance  in  the 
past  two  years  and  that  many  small,  emerging. 
minority  and  rural  museums  believe  existing 
Federal  programs  do  not  meet  their  yteeds. 

I6)  ba.sed  on  the  Sational  .\'eeds  .Assessment, 
that  funding  agencies  should  increase  support 
available  to  srruill.  emerging,  minority,  and  rural 
museums  and  make  specitic  recommendations 
for  increasing  technical  assistance  in  order  to 
identify  such  ir.stitutions  and  provide  assistance 
to  facilitate  thru  parte,  'patirn  in  Federal  pro- 
grams: 

(7)  the  Delta  Initiatives  Report  made  specific 
recommendations  for  the  creation  and  develop- 


ment ot  '  ■riters  tor  the  preservation  o;  the  cul- 
tural, hi'.torical.  and  literary  heritage  of  the 
Delta  Region,  including  recommendations  for 
the  establishment  of  a  Delta  Region  ,\'ative 
.Ayneriean  Heritage  and  Cultural  Center  and  a 
Delta  Region  .African  American  Heritage  and 
Cul'ural  Center  with  additional  satellite  centers 
or  musewns  linked  throughout  the  Delta  Re- 
gion. 

(Hi  the  Delta  Initiatives  Report  stated  that 
neu-  ways  of  coordinating,  preserving,  and  pro- 
moting the  Delta  Region's  literature,  art,  and 
music  should  be  established  including  the  cre- 
ation of  a  network  to  promote  the  Delta  Re- 
gion's literary,  artistic,  and  musical  heritage: 
and 

(Ui  wholesale  destruction  and  attrition  of  ar- 
I  heologual  sites  and  structures  has  eliminated  a 
signUicant  portion  of  Sative  American  Heritage 
as  uell  as  the  interpretive  potential  of  the  Delta 
Region's  parks  and  museums.  Furthermore,  site 
and  structure  destruction  is  so  severe  that  an 
ambitious  program  of  site  and  structure  acquisi- 
tion m  the  Delta  Region  is  neces.sary. 

ibi  Is  GESERAL.—The  Secretary,  in  consulta- 
tior,  'fi'h  the  States  of  the  Delta  Region,  the 
Chairman  of  the  Sational  Endowment  for  the 
Arts,  the  Chairman  of  the  Sational  Endowment 
lor  the  Hurnanities,  the  Director  of  the  Smithso- 
nian Institution,  the  Lower  .Mississippi  Delta 
Development  Center.  Historically  Black  Colleges 
and  Universities,  and  appropriate  African 
American.  .\'ative  American  and  other  relevant 
institutions  or  organizations  in  the  Delta  Re- 
gion IS  turlher  directed  to  prepare  and  transmit 
to  !ho  Congress  a  plan  outlining  specific  rec- 
ommendations, including  recommendations  for 
necessary  funding,  for  the  establishment  of  a 
Delta  Region  .\'ative  American  Heritage  Corridor 
and  Heritage  and  Cultural  Center  and  a  Delta 
Region  African  American  Heritage  Corridor  and 
Heritage  and  Cultural  Center  with  a  network  of 
satellite  or  cooperative  units. 

1(1    DELTA    REGIOS  .XaTIVE   .AMERICAS   HERIT- 

.■■<i;i:  Corridor  asd  Ci'ltcral  Cester.—(1)  the 
plan  referred  to  m  subsection  (b)  of  this  section 
\hai:  include  recommendations  for  establishing 
a  network  of  parks,  museums,  and  other  centers 
to  in.terpret  .\ative  American  culture  and  herit- 
age m  the  Delta  Region,  including  a  ten  year 
development  strategy  for  such  a  neticork. 

i2i  Such  plan  shall  include  specific  proposals 
for  the  development  of  a  .Wative  American  Herit- 
age Corr-.dor  and  Heritage  and  Cultural  Center 
m  the  l>rita  Region,  along  with  recommenda- 
tion.s  tor  the  appropriate  Federal  role  in  such  a 
center  including  matching  grants,  technical  and 
interpretive  assistance. 

I  u  Such  plan  shall  be  conducted  in  consulta- 
tion  uith  tribal  leaders  in  the  Delta  Region. 

ell  .S'urh  plan  shall  also  include  specific  pro- 
posals I'.r  educational  and  training  assistance 
for  Delta  Region  Sative  Americans  to  carry  out 
the  rt'.ommendalions  provided  in  the  study. 

Id.  Delta  regios  .africas  Americas  Herit- 
age Corridor  .asd  Heritage  asd  cvltvral 
Cester. — (1)  The  plan  referred  to  in  subsection 
lb)  of  this  section  shall  include  recommenda- 
tions for  establishing  a  heritage  corridor  or  trail 
system,  consisting  of  one  or  two  major  north- 
south  routes  and  several  east-west-spur  loops  to 
preserve,  interpret  and  commemorate  the  Afri- 
can .American  heritage  and  culture  in  the  Delta 
Region  during  all  significant  historical  periods. 

i2i  Such  plan  shall  make  .specific  recommenda- 
tions for  representing  all  forms  of  expensive  cul- 
ture including  the  musical,  folklore,  literary,  ar- 
tistic, scientific,  historical,  educational,  and  po- 
litical contributions  and  accomplishments  of  Af- 
rican .Americans  in  the  Delta  Region. 

I.U  ."iuch  plan  shall  make  specific  recommenda- 
tions lor  implementing  the  findings  of  the  Delta 
Initiatives  Report  with  respect  to  establishing 
an    African    .American    Heritage   Corridor   and 


Heritage  and  Cultural  Center  and  related  sat- 
ellite museums  in  the  Delta  Region,  together 
with  specific  funding  levels  necessary  to  carry 
out  these  recommendations  and  shall  also  in- 
clude recommendations  for  improving  access  of 
small,  emerging,  minority  or  rural  museums  to 
technical  and  financial  assistance. 

(4)  Such  plan  shall  be  conducted  in  consulta- 
tion with  institutions  of  higher  education  in  the 
Delta  Region  with  expertise  in  African  American 
studies.  Southern  studies,  archaeology .  anthro- 
pology, history  and  other  relevant  fields. 

(5)  Such  plan  shall  make  specific  recommenda- 
tions for  improving  educational  programs  of- 
fered by  existing  cultural  facilities  and  museums 
as  well  as  establishing  new  outreach  programs 
for  elementary,  middle  and  secondary  schools, 
including  summer  programs  for  youth  m  the 
Delta  Region. 

(e)  Grasts. — (/)  In  furtherance  of  the  pur- 
poses of  this  section,  the  Secretary  is  authorized 
to  make  planning  grants  to  State  Humanities 
Councils  in  the  Delta  Region  to  assist  small, 
emerging,  minority  and  rural  museums  selected 
on  a  financial  needs  basis  in  the  development  of 
a  comprehensive  long  term  plan  for  these  iristi- 
tutions.  The  Secretary  is  also  authorized  to 
make  implementation  grants  to  State  Human- 
ities Councils  in  the  Delta  Region  who.  m  con- 
sultations with  State  museum  .Associations, 
shall  make  grants  to  small,  emerging,  minority 
or  rural  museums  for  the  purpose  of  carrying 
out  an  approved  plan  for  training  personnel, 
improving  exhibits  or  other  steps  necessary  to 
assure  the  integrity  of  collections  in  their  facili- 
ties, for  educational  outreach  programs,  or  for 
other  activities  the  Secretary  deems  appropriate 
including  the  promotion  of  tourism  in  the  re- 
gion. Such  institutions  shall  be  selected  competi- 
tively and  on  the  basis  of  demonstrated  finan- 
cial need.  The  Secretary  is  also  autho'ized  to 
make  grants  to  State  Humanities  Councils  to  up- 
date, simplify  and  coordinate  the  respective 
State  Works  Progress  Administration  guides  and 
to  develop  a  single  comprehensive  guide  for  the 
Delta  Region. 

(2)  The  Secretary  is  authorized  to  provide 
grants  and  other  appropriate  technical  assist- 
ance to  State  Humanities  Councils.  State  mu- 
seum .Associations,  and  State  Arts  Councils  in 
the  Delta  Region  for  the  purpose  of  assessing 
the  needs  of  such  institutions.  Such  grants  may 
be  used  by  these  institutions  to  undertake  such 
an  assessment  and  to  provide  other  technical, 
administrative  and  planning  assistance  to  small, 
emerging,  minority  or  rural  institutions  seeking 
to  preserve  the  Delta  Region's  literary,  artistic, 
and  musical  heritage. 

(f)  Mcsic  HERiT.AGE  Program.— (1)  The  plan 
referred  to  m  subsection  <b)  of  this  section  shall 
include  recommendations  for  establishing  a 
Music  Heritage  Program,  with  specific  emphasis 
on  the  .Mississippi  Delta  Blues.  The  plan  shall 
include  specific  recommendations  for  developing 
a  network  of  heritage  sites,  structures,  small 
museums,  and  festivals  in  the  Delta  Region. 

(2)  The  plan  shall  include  an  economic  strat- 
egy for  the  promotion  of  the  Delta  Region's 
music,  through  the  participation  of  musicians, 
festival  developers,  museum  operators,  univer- 
sities, economic  development  districts,  and  other 
relevant  individuals  and  organizations. 

(g)  COMPLETIOS  Date.— The  plan  authorized 
in  thus  section  shall  be  completed  not  later  than 
three  years  after  the  date  funds  are  made  avail- 
able for  such  plan. 

SEC  lioe.  HISTORIC  .\SD  PREHISTORIC  '<TRVC 
TIRES  .\.\D  SITES  SLRVETi. 
(a)  ASSISTASCE.—The  Secretary  is  authorized 
to  provide  technical  and  financial  assistance  to 
Historically  Black  Colleges  and  Universities  to 
undertake  a  comprehensive  survey  of  historic 
and  prehistoric  structures  and  sites  located  on 
their  campuses,  including  recommendations  as 
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to  the  xncluswn  of  appropriate  structures  and 
sites  on  the  \atwnal  Register  of  Historic  Places, 
designation  as  Sational  Historic  Landmarks,  or 
other  appropriate  designation  as  determined  by 
the  Secretary.  The  Secretary  shall  also  make 
specific  proposals  and  recommendations,  to- 
gether with  estimates  of  necessary  funding  lev- 
els, for  a  comprehensive  plan  to  be  carried  out 
by  the  Department  to  assist  Historically  Black 
Colleges  and  Universities  in  the  preservation 
and  interpretation  of  such  sites  and  structures, 
(b)  GRA\TS.—Jn  furtherance  of  the  purposes 
of  this  section,  the  Secretary  is  authorised  to 
provide  technical  and  financial  assistance  to 
Historically  Black  Colleges  and  Universities  for 
stabilisation,  preservation  and  interpretation  of 
such  Sites  and  structures. 

SEC.  IJ07.  DELTA  ASTIQUITIES  SURyTY. 

lal  l.\  Geseh.<l.—(1  I  The  Secretary  is  directed 
to  prepare  and  transmit  to  the  Congress,  m  co- 
operation ivith  the  States  of  the  Delta  Region. 
State  .ircheological  Surveys  and  Regional  Ar- 
cheological  Centers,  a  study  of  the  feasibility  of 
establishing  a  Delta  Antiquities  Trail  or  Delta 
Antiquities  Heritage  Corridor  in  the  Delta  Re- 
gion. 

(2)  Such  study  shall,  to  the  extent  practicable, 
use  nonintrusive  methods  of  identifying,  survey- 
ing, inventorying,  and  stabilising  ancient  ar- 
cheological  sites  and  structures. 

(3)  In  undertaking  this  study,  the  Secretary  is 
directed  to  enter  into  cooperative  agreements 
with  the.  States  of  the  Delta  Region,  the  State 
Archeological  Surveys,  and  Regional  Archeolog- 
ical  Centers  located  in  Delta  Region  institutions 
of  higher  education  for  on-site  activities  includ- 
ing surveys,  inventories,  and  stabilisation  and 
other  activities  u;hich  the  Secretary  deems  ap- 
propriate. 

(4)  In  addition  to  the  over  100  knotvn  ancient 
archeological  sites  located  in  the  Delta  Region 
including  Watson's  Brake.  Frenchman's  Bend. 
Hedgepeth.  .Monte  Sano.  Banana  Bayou. 
Hornsby,  Parkin,  Toltec.  Menard-Hodges. 
Eaker.  Blytheville  Mound,  .\odena.  Taylor 
Mounds.  DeSoto  Mound  and  others,  such  study 
shall  also  employ  every  practical  means  possible, 
including  assistance  from  the  Sational  Aero- 
nautics and  Space  Administration,  the  Forest 
Service  and  Soil  Conservation  Service  of  the  De- 
partment of  Agriculture,  the  Army  Corps  of  En- 
gineers of  the  Department  of  Defense,  and  other 
appropriate  Federal  agencies,  to  locate  and  con- 
firm the  existence  of  a  site  known  as  Balbansha 
in  southern  Louisiana  and  a  site  known  as 
Autiamgue  in  Arkansas.  The  heads  of  these 
Federal  agencies  shall  cooperate  with  the  Sec- 
retary as  the  Secretary  requires  on  a  non-reim- 
bursable basis. 

(bi  Techsical  ASSIST A.SCE.— In  furtherance  of 
the  purposes  of  this  section,  the  Secretary  is  au- 
thorised to  provide  technical  assistance  and 
grants  to  private  landowners  for  necessary  sta- 
bilisation activities  of  identified  sites  and  for 
preparing  recommendations  for  designating  such 
sites  as  national  landmarks  or  other  appropriate 
designations  as  the  Secretary,  with  the  concur- 
rence of  the  landowners,  determines  to  be  appro- 
priate. 

(c)  Cooperative  AcREEME.srs.—The  Sec- 
retary IS  authorised  to  enter  into  cooperative 
agreements  with  the  States.  State  Archeological 
Surveys,  and  Regional  Archeological  Centers  of 
the  Delta  Region  to  develop  a  ten-year  plan  for 
the  stabilisation,  preservation  arid  interpreta- 
tion of  f/!')!f  .-;?'■';  ir.d  ^t-'urti^rcs  as  may  be 
identified  '  ,    ■ 

SEC.    not).    HI^J<iRJ(     \\u    v«(  Ht.OLOGICAL   RE- 
SOURCES PROGRAM. 

(a)  Program.— The  Secretary  shall  conduct  a 
comprehensive  program  for  the  research,  inter- 
pretation, and  preservation  of  significant  his- 
toric and  archeological  resources  in  the  Delta 
Region. 
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(b>  Eleme\TS  of  the  PHOVRAM.  —  The  pro- 
gram shall  include,  but  not  be  limited  to — 

(1)  identification  of  research  projects  related 
to  historic  and  archeological  resources  in  the 
Delta  Region  and  a  proposal  for  the  regular 
publication  of  related  research  materials  and 
publications: 

(2)  the  development  of  a  survey  program  to  in- 
vestigate, inventory  and  further  evaluate  known 
historic  and  archeological  sites  and  structures 
and  identify  those  sites  and  structures  that  re- 
quire additional  study: 

(3)  identification  of  a  core  system  of  interpre- 
tive sites  and  structures  that  would  provide  a 
comprehensive  overview  of  historic  and  archeo- 
logical resources  of  the  Delta  Region. 

(4)  preparation  of  educational  materials  to  in- 
terpret the  historical  and  archeological  re- 
sources of  the  Delta  Region. 

(5)  preparation  of  surveys  and  archeological 
and  historical  investigations  of  sites,  structures, 
and  artifacts  relating  to  the  Delta  Region,  in- 
cluding the  preparation  of  reports,  maps,  and 
other  related  activities. 

(c)  Gra.sts  a.\d  Techsical  assistasce.~<I) 
The  Secretary  is  authorised  to  award  grants  to 
qualified  tribal,  governmental  and  non-govern- 
mental entities  and  individuals  to  assist  the  Sec- 
retary in  carrying  nut  those  elements  of  the  pro- 
gram which  the  Secretary  deems  appropriate. 

(2)  The  Secretary  is  further  authorised  to 
award  grants  and  provide  other  types  of  tech- 
nical and  financial  assistance  to  such  entities 
and  individuals  to  conserve  and  protect  historic 
and  archeological  sites  and  structures  in  the 
Delta  Region  identified  in  the  program  prepared 
pursuant  to  this  section. 

(d)  De.\io.\stratio.\  Project.— The  Secretary 
shall  establish  a  national  demonstration  project 
for  the  conservation  and  curation  of  the  archeo- 
logical records  and  collections  of  Federal  and 
State  management  agencies  in  the  Delta  Region. 

SBC.  1109.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorised  to  be  appropriated  such 
sums  as  may  be  nece.tsary  to  carry  out  this  title. 
TITLE  XII— .\EW  ORLEA.SS  JAZZ  .\'ATIO.\AL 

HISTORICAL  PARK. 
SEC.  tiOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Sew  Orleans 
Jass  Sational  Historical  Park  Act  of  1994  ". 

SEC.  IXOS.  FINDINGS  AND  PURPOSE. 

la)  Fl\Dl\GS.  —  The  Congress  finds  that: 

(1)  Jass  IS  the  United  States'  most  widely  rec- 
ognised indigenous  music  and  art  form.  Con- 
gress previously  recognised  jass  in  1987  through 
Senate  Concurrent  Resolution  57  as  a  rare  and 
valuable  national  treasure  of  international  im- 
portance. 

(2)  The  city  of  new  Orleans  is  widely  recog- 
nised as  the  birthplace  of  jass.  In  and  around 
this  City,  cultural  and  musical  elements  blended 
to  form  the  unique  American  music  that  is 
known  as  Sew  Orleans  jass.  which  is  an  expres- 
sion of  the  cultural  diversity  of  the  lower  .Mis- 
sissippi Delta  Region. 

(3)  Jean  Lafitte  Sational  Historical  Park  and 
Preserve  was  e.itablished  to  commemorate  the 
cultural  diversity  of  the  lower  .Mississippi  Delta 
Region  including  a  range  of  cultural  expressions 
like  jass. 

(b)  PCRPOSE.—ln  furtherance  of  the  need  to 
recognise  the  value  and  importance  of  jass.  it  is 
the  purpose  of  this  title  to  establish  a  Sew  Orle- 
ans Jass  .Sational  Historical  Park  to  preserve 
the  origins,  early  history,  development  and  pro- 
gression of  jass.  provide  visitors  with  opportuni- 
ties to  experience  the  sights,  sounds,  and  places 
where  jass  evolved,  and  implement  innovative 
ways  of  establishing  jass  educational  partner- 
ships that  will  help  to  ensure  that  jass  contin- 
ues as  a  vital  elemerit  of  the  culture  of  .\ew  Or- 
leans and  our  .\ation. 
SEC.  1203.  ESTABUSH.MENT. 

(a)  /.v  GESERAL.—ln  order  to  assist  m  the 
preservation,  education,  and  interpretation  of 


JOSS  as  it  has  evolved  m  Sew  Orleans,  and  .-. 
provide  technical  assistance  to  a  broad  range  of 
organisations  involved  with  jass  music  and  its 
history,  there  is  hereby  established  the  Sew  Or- 
leans Jass  Sational  Historical  Park  (hereinafter 
referred  to  as  the  "historical  park").  The  histor- 
ical park  shall  be  administered  in  conjunction 
with  the  Jean  Lafitte  Sational  Historical  Park 
and  Preserve,  which  was  established  to  preserve 
and  interpret  the  cultural  and  natural  resources 
of  the  lower  .Mississippi  Delta  Region. 

(b)  AREA  ISCLVDED.—The  historical  park  shall 
consist  of  lands  and  interests  therein  as  follows 

(1)  lands  which  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  "the  Secretary  ")  may 
designate  for  an  interpretive  visitor  center  com- 
plex. 

(2)  Sites  that  are  the  subject  of  cooperative 
agreements  with  the  .\ational  Park  Service  for 
the  purposes  of  interpretive  demonstrations  and 
programs  associated  with  the  purposes  of  thui 
title. 

(3)(A)  Sites  designated  by  the  Secretary  as 
provided  in  subparagraph  (B). 

(B)(1)  .\o  later  than  18  months  after  the  date 
of  enactment  of  this  title,  the  Secretary  is  di- 
rected to  complete  a  national  historic  landmark 
evaluation  of  sites  associated  with  jass  in  and 
around  .\ew  Orleans  as  identified  m  the  docu- 
ment entitled  ".\'ew  Orleans  Jass  Special  Re- 
sources Study",  prepared  by  the  Sational  Park 
Service  pursuant  to  Public  Law  101^99.  In  un- 
dertaking the  evaluation,  the  Secretary  shall,  to 
the  extent  practicable,  utilise  existing  informa- 
tion relating  to  such  sites. 

(ii)  If  any  of  the  sites  evaluated  are  found  to 
meet  the  standards  of  the  Sational  Historic 
Landmark  program  and  Sational  Park  Service 
tests  of  suitability  and  feasibility,  and  offer  out- 
standing opportunities  to  further  the  purposes 
of  this  title,  the  Secretary  may  designate  such 
sites  as  part  of  the  historical  park,  following 
consultation  with  the  owners  of  such  sites,  the 
city  of  .\ew  Orleans,  the  Smithsonian  Institu- 
tion, and  the  Sew  Orleans  Jass  Commission, 
and  notification  to  the  Committee  on  Energy 
and  Satural  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  .\'atural  Resources  of 
the  United  Slates  House  of  Rrpreseritatives. 

SEC.  1204.  ADimNlSTRATlON. 

(a)(1)  l\  GFSERAL.—The  Secretary  shall  ad- 
minister the  historical  park  in  accordance  with 
this  title  and  with  provi.<iions  of  taw  generally 
applicable  to  units  of  the  .National  Park  System, 
including  the  .Act  entitled  "An  Act  to  establish 
a  ,\'ational  Park  Service,  and  for  other  pur- 
poses", approved  August  25.  1916  (39  Stat.  535: 
16  U.S.C.  I.  2^i:  and  the  .Act  of  August  21.  1935 
(49  Stat.  666:  16  U.S.C.  461-467).  The  Secretary 
shall  manage  the  historical  park  in  such  a  man- 
ner as  wilt  preserve  and  perpetuate  knoivledge 
and  understanding  of  the  history  of  jass  and  its 
continued  evolution  as  a  true  American  art 
form. 

(2)  To  minimise  operational  costs  associated 
with  the  management  and  administration  of  the 
historical  park  and  to  avoid  duplication  of  ef- 
fort, the  Secretary  shall,  to  the  maximum  extent 
practicable,  utilise  the  facilities,  administrative 
staff  and  other  services  of  the  Jean  Lafitte  Sa- 
tional Historical  Park  and  Preserve. 

(b)  Dos  AT  loss. —The  Secretary  may  accept 
and  retairi  donations  of  funds,  property,  or  serv- 
ices from  individuals,  foundations,  corporations, 
or  other  public  entities  for  the  purposes  of  pro- 
viding services,  programs,  and  facilities  that 
further  the  purposes  of  this  title. 

(c)  ISTERPRF.TIVE  CESTER.—The  Secretary  is 
authorised  to  construct,  operate,  and  maintain 
an  interpretive  center  in  the  historical  park  on 
lands  identified  by  the  Secretary  pursuant  to 
section  1203(b)(1).  Programs  at  the  center  shall 
include,  but  need  not  be  limited  to,  live  jass  in- 
terpretive and  educational  programs,  and  shall 
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provide  visit  r^ 
lated  progriri'' 
ties. 

(d)  J.AZZ  Heritage  District.'^. ^nn  .S'''rciarii 
may  provide  technical  assistant'  t<i  thr  city  <it 
Sew  Orleans  and  other  appropriati  rutitu's  /f,-^ 
the  designation  of  certain  areas  ui  and  draund 
.\'ew  Orleans  as  jass  heritage  disiricts.  Sut  h  dis- 
tricts shall  include  those  areas  nit'n  an  cj;  i  ;)- 
tional  concentration  of  )ass  historical  sitrs  and 
established  cconmumty  traditions  of  jass  ^irrrt 
parades. 

(e)  COOPERkTIVE   AGREE.ME\T:\    (:!:a\:\     I',/) 

Techsical  ASsiSTA.\cE.—ln  funhrra-ur  ,,,  tin 
purposes  of  this  title— 

(I)  the  Secretary,  after  ronsultatum  with  thr 
Sew  Orleans  Jass  Commission  established  pur- 
suant to  section  1107.  is  authorised  tn  enter  into 
cooperative  agreements  with  oivners  ui  jnop- 
erties  that  are  designated  pursuarii  to  seits'in 
1203(b)(3)  uhich  provide  outstanding  '-du- 
cational  and  interpretive  opportunities  relalmq 
to  the  evolution  of  jass  in  .\'eu  Orleans.  The 
Secretary  mat/ assist  in  rehabilitating,  restorincj. 
marking,  and  interpreting  and  may  prr,  :i. 
technical  assistance  'for  the  preservation  and  :r.- 
terpretation  of  such  properties.  Such  agreements 
shall  contain,  but  need  not  be  limited  to.  prm:- 
sions  that  the  Sational  Park  Service  icill  have 
reasonable  ricjJits  of  access  for  operational  and 
visitor  use  nards.  that  rchahiluatum  and  '■»'.■.■ 
toration  wilt  meet  the  Secretary  s  standards  Xir 
rehabilitation  of  historic  huildings.  and  that 
specify  the  roles  and  responsibilities  ui'  the  .Sk  - 
retary  for  each  site  or  structure: 

12)  the  Secretary  is  authorised  t:,  eiiter  into 
cooperative  agreements  with  the  city  of  Sew  Or- 
leans, the  State  of  Louisiana,  and  other  app'o- 
priate  public  and  private  orgarnsations  nmUr 
which  the  other  parties  to  the  agreement  may 
contribute  to  tfie  acquisition,  construction,  oper- 
ation, and  mcnntenance  of  the  interpretive  (c;- 
ter  and  to  the  operation  of  educational  and  in- 
terpretive programs  to  further  the  purposes  of 
this  title:  and 

(3)  the  Sectetary,  in  consultation  uith  the 
Sew  Orleans  iass  Commission,  is  authorised  to 
provide  granti  or  technical  assistance  to  jJubT.c 
and  private  organisations. 

If)  Jazz  Epucatiosai.  programs.-  Tne  .vci  ^ 
retary  shall,  if  the  administration  of  the  /Kv'-fi- 
cal  park.  pro'Hote  a  broad  range  of  educat!o-;.il 
activities  relating  to  jass  and  its  history.  Th'' 
Secretary  shaU  cooperate  with  schools,  univ.'r- 
sities.  and  orgarnsations  supporting  }a.:s  edu- 
cation to  develop  educational  programs  that 
provide  expanded  public  understanding  ot  ]a:z 
and  enhanced  opportunities  for  puhT.:'  apprecia- 
tion. The  Secretary  may  assist  appropriate  enti- 
ties in  the  detelopment  of  an  information  hase 
including  atchival  material.  audinnsuai 
records,  and  cxjects  that  relate  to  t'n-'  history  ni 
i(i;s 
sh(.  1205.  .\CQUISIT1(J.\  OF  PROPERTY. 

.a)  (JESEHAL  AtrHuHin.-Tlu:  .Se'.'ctaiy  nvay 
acquire  lands  and  interests  therein  iciihin  the 
sites  designated  pursuant  to  .section  1203(b)  11) 
and  13)  by  donation  or  purchase  uiih  donated 
or  appropriatad  funds  or  long  term  lea.'ie  Pro- 
vided. That  sites  designated  pursuant  I"  sutvu 
1203(b)(3)  Shalt  only  be  acquired  uith  the  ir,n- 
sent  of  the  owiter  thereof. 

(b)   .^tate  asd   Local   riioi'ERiiis.— Lands 
and  interests  hi  lands  which  arc  owned  by  the 
State  of  Louisiana,  or  any  political  subdivision 
thereof,  may  •■?  rjutred  onVi  hy  donation. 
SEC.  1206.  GESER.\L  SLWAC.EMF.Sl  PLAN. 

Within  three  years  alter  the  dati  Unids  are 
made  available  there/or  and  (on(  urrent  uith  tlie 
national  landmark  study  referenced  m  se(  tion 
1203(b)(3).  the  Secretary,  in  consultatoni  uith 
the  .\'ew  Orleans  Jass  Commission,  shall  prepare 
a  general  management  plan  for  the  historical 
park.  The  pla^  shall  include,  hut  need  not  he 
limited  to — 


(I '  a  visitor  use  plan  iridicating  programs  and 
facilities  associated  with  park  programs  that 
will  be  made  available  to  the  public: 

T.'i  preservation  and  use  plans  for  any  struc- 
tures and  sites  that  are  identified  through  the 
historic  landmark  study  for  inclusion  within  the 
historical  park. 

(3)  the  location  and  associated  cost  of  public 
facilities  that  are  proposed  for  inclusion  within 
the  historical  park,  including  a  visitor  center: 

(4)  identification  of  programs  that  the  Sec- 
retary will  implement  or  he  associated  with 
through  cooperative  agreements  with  other 
groups  and  organisations: 

(5)  a  transportation  plan  that  addresses  visi- 
tor use  access  needs  to  sites,  facilities,  and  pro- 
grams central  to  the  purpose  of  the  historical 
park. 

(6)  plans  for  the  implementation  of  an  archi- 
val system  for  materials,  objects,  and  items  of 
importance  relating  to  the  history  of  jass:  and 

IT)  guidelines  for  the  application  of  coopera- 
tive agreements  that  will  be  used  to  assist  in  the 
manag'"'."n'  "''  hi^tnr^.-,,!  p.,ri  farilittes  and 
pr:,:;iae  - 

SEC.    IL'07.  E.STABLISH.MEST  OF   THE  NEW  ORLE- 
A.SS .JAZZ  f  O.M.M/S.S/O.V. 

;.i.'  Ls: AHLl.sii.\iE.\T.—  T!j  a.ssisl  in  implement- 
ing the  purposes  of  this  title  and  the  document 
entitled  ".\ew  Orleans  Jass  Special  Resource 
Study",  there  is  established  the  .\ew  Orleans 
Jass  Commission  (hereinafter  referred  to  as  the 
"Commission"). 

(b)  .Membership.— The  Commission  shall  con- 
sist of  17  members  to  be  appointed  no  later  than 
six  months  after  the  date  of  enactment  of  this 
title.  'The  Commission  shall  be  appointed  by  the 
Secretary  as  .follows: 

(1 )  One  member  from  recommendations  submit- 
ted by  the  .Mayor  of  Sew  Orleans. 

(2)  Tico  members  who  have  recognised  exper- 
tise in  music  education  programs  that  emphasise 
jass. 

(3)  One  member,  with  experience  in  and 
knowledge  of  tourism  in  the  greater  .\'etv  Orle- 
ans area,  from  recommendations  submitted  by 
local  businesses. 

(4)  One  member  from  recommendations  submit- 
ted by  the  Board  of  the  Seu  Orleans  Jass  and 
Heritage  Foundation. 

(5)  One  member,  with  experience  in  and 
knowledge  of  historic  preservation  within  the 
Xcu  Orleans  area. 

!fii  Two  members,  one  from  recommendations 
submitted  by  the  Secretary  of  the  Smithsonian 
Institution  and  one  member  from  recommenda- 
tions submitted  by  the  Chairman  of  the  .Kational 
Endoicment  of  the  Arts,  who  are  recognised  mu- 
sicians with  knowledge  and  experience  in  the 
development  of  .iass  in  Seic  Orleans. 

(T)  Two  members,  one  from  recommendations 
submitted  by  the  Secretary  of  the  Smithsonian 
Institution  and  one  member  from  recommenda- 
tions .mhmitted  by  the  Director  of  the  Louisiana 
Slate  .Museum  with  recognised  expertise  in  the 
interpretation  of  iass  history  or  traditions  relat- 
ed to  .iass  in  .\eiv  Orleans. 

18)  Two  members  who  represent  local  neigh- 
borhood groups  or  other  local  associations:  from 
recommendations  submitted  by  the  Mayor  of 
.\'eir  Orleans. 

'■'I  One  member  representing  local  mutual  aid 
and  benevolent  societies  as  well  as  local  social 
and  pleasure  clubs,  from  recommendations  sub- 
mitted by  the  Board  of  the  .\ew  Orleans  Jass 
and  Heritage  Foundation. 

(It'll  One  member  from  recommendations  sub- 
mitted by  the  Governor  of  the  State  of  Louisi- 
ar.a.  who  shall  be  a  member  of  the  Louisiana 
State  .Music  Commission. 

ill  I  One  member  representing  the  Sew  Orle- 
ans Jass  Club  from  recommendations  submitted 
by  the  club. 

(1 21  One  member  who  is  a  recognised  local  ex- 
pert on  the  history,  development  and  progres- 


sion of  jass  in  ,\'eu  Orleans  and  is  familiar  with 
existing  archival  materials  from  recommenda- 
tions submitted  by  the  Librarian  of  congress. 

(13)  The  Director  of  the  .\attonal  Park  Serv- 
ice, or  the  Director's  designee,  ex  officio. 

(c)  DVTIES  OF  THE  COMMissiOS.—The  Commis- 
sion shall— 

(1)  advise  the  Secretary  in  the  preparation  of 
the  general  management  plan  for  the  historical 
park:  assist  in  public  discussions  of  planning 
proposals:  and  assist  the  .\'ational  Park  Service 
in  working  icith  individuals,  groups,  avd  orga- 
nisations including  economic  and  business  inter- 
ests in  determining  programs  in  which  the  Sec- 
retary should  participate  through  cooperative 
agreement: 

(2)  in  consultation  and  cooperation  with  the 
Secretary,  develop  partnerships  with  edu- 
cational groups,  schools,  universities,  and  other 
groups  to  furtherance  of  the  purposes  of  this 
tile: 

(3)  in  consultation  and  cooperation  with  the 
Secretary,  deielop  partnerships  with  city-wide 
organisations,  and  raise  and  disperse  funds  for 
programs  that  assist  mutual  aid  and  benevolent 
societies,  social  and  pleasure  clubs  and  other 
traditional  groups  in  ericouraging  the  continu- 
ation of  and  enhancement  of  jass  cultural  tradi- 
tions: 

(4)  acquire  or  lease  property  for  jass  edu- 
cation, and  advise  on  hiring  brass  bands  and 
musical  groups  to  participate  in  education  pro- 
grams and  help  train  young  musicians: 

(5)  in  consultation  and  cooperation  with  the 
Secretary,  provide  recommendations  for  the  lo- 
cation of  the  visitor  center  and  other  interpre- 
tive sites: 

(6)  assist  the  Secretary  in  providing  funds  to 
support  research  on  the  origins  and  early  his- 
tory of  jass  in  ,\ew  Orleans,  and 

(7)  notwithstandittg  any  other  provision  of 
law,  seek  and  accept  donations  of  funds,  prop- 
erty, or  services  from  individuals,  foundations, 
corporations,  or  other  public  or  private  entities 
and  expend  and  use  the  same  for  the  purposes 
of  providing  .wrvices.  programs,  and  facilities 
for  jass  education,  nr  assisting  m  the  rehabilita- 
tion and  restoration  of  structures  identified  in 
the  national  historic  landmark  study  referenced 
in  section  1203(b)(3)  as  having  outstanding  sig- 
nificance to  the  history  of  jass  in  .\ew  Orleans. 

Id)  APPOISTMEST.— .Members  of  the  Commis- 
sion shall  be  appointed  for  staggered  terms  of  3 
years,  as  designated  by  the  Secretary  at  the  time 
of  the  initial  appointment. 

(e)  CHAIR.M.AS.—The  Commi.ision  shall  elect  a 
chairman  from  among  its  members.  The  term  of 
the  chairman  shall  be  .for  3  years. 

(f)  Terms. — Any  member  of  the  Commission 
appointed  by  the  Secretary  for  a  3-year  term 
may  serve  after  the  expiration  of  his  or  her  term 
until  a  successor  is  appointed.  Any  vacancy 
shall  be  filled  in  the  same  manner  in  ichich  the 
original  appointment  was  made.  Any  member 
appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  the  predecessor 
was  appointed. 

(g)  PER  DiEM  EXPESSES.— Members  of  the 
Commission  shall  serve  without  compensation. 
.Members  shall  be  entitled  to  travel  expenses 
urider  section  5703,  title  5.  United  States  Code, 
when  engaged  in  Commission  bwsiness.  includ- 
ing per  diem  in  lieu  of  subsistence  in  the  same 
manner  as  persons  employed  intermittently. 

(h)  ADMisiSTR.iTiVE  SVPPORT.—The  Secretary 
shall  provide  the  Commission  with  assistance  in 
obtaining  such  personnel,  equipment,  and  facili- 
ties as  may  be  needed  by  the  Commission  to 
carry  out  its  duties. 

(i)  AsscAL  Report.— The  Commission  shall 
submit  an  annual  report  to  the  Secretary  identi- 
fying its  expenses  and  income  and  the  entities  to 
which  any  grants  or  technical  a.^sistance  were 
made  during  the  year  for  which  the  report  is 
made. 
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s/-.,'     :ji^.  Al  !HtiiiJ/.ini)\  ny   WPROPRJATIOSS. 

There  is  authorised  to  be  appropriated  such 
sums  as  rnay  be  necessary  to  carry  out  this  title. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  to  the  title 
of  the  bill  Insert  the  following:  "An  Act  to 
designate  certain  lands  In  the  California 
Desert  ais  wilderness,  to  establish  the  Death 
Valley  and  Joshua  Tree  National  Parks,  to 
establish  the  Mojave  National  Preserve,  and 
for  other  purposes.'. 

And  the  House  agree  to  the  same. 

From  the  Committee  on  Natural  Resources, 
for  consideration  of  the  Senate  bill,  and  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

George  Miller. 

BRfCE  VKsro. 

Rick  Leh.m.a.n. 

Bill  Richardson, 

S.AM  F.ARR. 

Nick  R.ah.\ll. 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  title 
Vm  of  the  Senate  bill,  and  title  V'Ul  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference- 

RONALD  v.  DELLUMS, 

As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
sections  901-04.  906.  and  907  of  the  Senate  bill, 
and  modifications  committed  to  conference 

wiLLiA.M  L.  Clay. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  title  II.  sections  103(e).  103(f). 
and  803(a)(2)(B)  of  the  Senate  bill,  and  sec- 
tions 111,  113  and  804(aH2)(B)  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

Gerry  Stldds. 

Lynn  Schenk. 
As  additional  conferees  from  the  Committee 
on  Public  Worics  and  Transportation,  for 
consideration  of  sections  901,  905  and  906  of 
the  Senate  bill,  and  modifications  commit- 
ted to  conference: 

Nor.man  Y.  Mineta, 

Robert  E.  wise.  Jr.. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Energy  and  Natural 
Resources,  for  consideration  of  the  Senate 
bill,  and  the  House  amendment,  and  modi- 
fications committed  to  conference: 

J.  Bennett  Johnston. 
Dale  Bumpers. 
\fanagers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  CO.MMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  21)  to  des- 
ignate certain  lands  in  the  California  Desert 
as  wilderness,  to  establish  Death  Valley. 
Joshua  Tree,  and  Mojave  National  Parks, 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended In  the  accompanying  conference 
report: 

The  House  amendment  to  the  text  of  the 
bill  struck  all  of  the  Senate  bill  after  the  en- 
acting clause  and  inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  Is  a  substitute  for  the  Sen- 


ate bin  and  the  House  amendment.  The  dif- 
ferences between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clerical 
changes. 

Statement  of  Managers 
section  1.  short  title 

The  Senate  bill,  the  House  amendment  and 
the  Conference  substitute  all  designate  the 
short  title  as  the  California  Desert  Protec- 
tion Act  of  1994. 

section  2.  findings  and  policy 

The  Senate  bill,  the  House  amendment  and 
the    Conference    substitute    have    identical 
findings. 
Title  I— Designation  of  Wilderness  areas 

TO    BE    AD.MINISTERED    BY    THE    BUREAU    OK 

Land  M.^nagement 
Senate  bill 

The   Senate  bill   designates  69  wilderness 
areas  comprised  of  approximately  3.5  million 
acres. 
House  amendment 

The  House  amendment  designates  71  wil- 
derness areas  comprised  of  approximately  4 
million  acres. 
Conference  agreement 

The   conference   substitute   designates   69 
wilderness  areas  comprised  of  approximately 
3.5  million  acres. 
Title  II— Designation  of  Wilderness  Areas 

to  BE  administered  BY  THE  FiSH  AND  WILD- 
LIFE Service 

The  Senate  bill,  the  House  amendment  and 
the  conference  substitute  establish  Identical 
wilderness  designations  in  Havasu  and  Impe- 
rial National  Wildlife  Refuges. 
Title  III— Death  Valley  National  Park 
The   Senate   bill,   the   House   amendment, 
and   the   conference   substitute   abolish   the 
Death  Valley  National   Monument,  and  es- 
tablish the  Death  Valley  National  Park. 
Title  IV— Joshua  Tree  National  Park 
The   Senate   bill,    the   House   amendment, 
and   the   conference   substitute   abolish   the 
Joshua  Tree  National  Monument,  and  estab- 
lish the  Death  Valley  National  Park. 

TITLE  V— Mohave  National  Preserve 
Senate  bill 

The    Senate   bill   establishes   the    1,181.350 
acre  Mojave  National  Park. 
House  amendment 

The    House    amendment    establishes    the 
1.419.800  acre  Mojave  National  Preserve. 
Conference  agreement 
Same  as  House  amendment. 

Title  VI— National  Park  System 
Wilderness 
Senate  bill 

The  Senate  bill  designates  3.158.038  acres  as 
Death  Valley  National  Park  Wilderness. 
131.780  acres  as  Joshua  Tree  National  Park 
wilderness  additions,  and  695.200  acres  as  Mo- 
jave National  Park  Wilderness. 
House  amendment 

The  House  amendment  designates  3.162.038 
acres  as  Death  Valley  National  Park  Wilder- 
ness. 131.780  acres  as  Joshua  Tree  National 
Park  Wilderness  Additions,  and  694.000  acres 
as  Mojave  National  Park  Preserve  Wilder- 
ness. 
Conference  agreement 

The      conference      substitute      designates 
3.158.038  acres  as  Death  Valley  National  Park 


Wilderness.  131.780  acres  as  Joshua  Tree  N.> 
tional  Park  Wilderness  Additions,  and  695.200 
acres  as  Mojave  National   Preserve  Wilder- 
ness. 

Title  VII— Miscellaneous  Pro\tsions 

The   Senate   bill.    House   amendment   and 
conference      substitute      transfer      approxi- 
mately 20.500  acres  to  the  state  of  California 
for  Inclusion  in  the  state  park  system,  direct 
the  Secretary  to  give  priority  to  consolidat- 
ing Federal  ownership  within  the   national 
park  units  and  wilderness  areas  designated, 
and  recognize  past  uses  of  Indian  people  for 
traditional  cultural  and  religious  purposes. 
Title  VIII— Military  Lands  and 
Overflights 
Senate  bill 

The  Senate  bill  withdraws  for  25  years 
lands  within  China  Lake  Naval  Weapons  Cen- 
ter and  Chocolate  Mountain  Aerial  Gunnery 
Range  from  all  forms  of  appropriation  under 
the  public  land  laws. 
House  amendment 

The  House  bill  withdraws  for  15  years  lands 
within  China  Lake  Naval  Weapons  Center 
and  Chocolate  Mountain  Aerial  Gunnery 
Range  from  all  forms  of  appropriation  under 
the  public  land  laws. 
Conference  agreement 

The  conference  substitute  withdraws  for  20 
years  lands  within  China  Lake  Naval  Weap- 
ons Center  and  Chocolate  Mountain  Aerial 
Gunnery  Range  from  all  forms  of  appropria- 
tion under  the  public  land  laws. 

Title  IX— authorization  of 
Appropriations 
Senate  bill 

No  provision. 
House  amendment 

The  House  amendment  authorizes  to  be  apH 
proprlated  to  the  National  Park  Service  and 
to  the  Bureau  of  Land  Management  not  more 
than  J36  m.illlon  over  that  provided  in  Fiscal 
Year  1994  for  additional  administrative  and 
constructive  costs  in  Fiscal  years  1995 
through  1999,  and  $300,000,000  for  all  land  ac- 
quisition costs. 
Conference  agreement 

Same  as  House  amendment. 
Title  X— Protecttion  of  Bodie  bowl 
Senate  bill 

No  provision. 
House  amendment 

The  House  amendment  withdrawals  from 
the  mineral  leasing  laws  all  lands  within  the 
Bodie  Bowl  in  California. 
Conference  agreement 

Same  as  House  amendment. 
Title  XI— Lower  Mississippi  Delta  Region 

INITI.ATIVES 

Senate  bill 

The  Senate  bill  establishes  initiatives  per- 
taining to  the  Lower  Mississippi  Delta  Re- 
gion. 
House  ameridment 

No  provision. 
Conference  agreement 

Same  as  Senate  bill,  with  amendment. 

Title  XII— New  Orleans  Jazz  National 
Historical  Park 
Senate  hill 

The  Senate  bill  establishes  the  New  Orle- 
ans Jazz  National  Historical  Park. 
House  amendment 

No  provision. 
Conference  agreement 

Same  as  Senate  bill. 


From  the  Committee  or.  Natural  Hesourte>. 
:or  consideration  of  the  Senate  bill,  ard  the 
House  amendment,  and  modincations  com- 
mitted to  conference: 

George  Mh.i.kr. 

Bruck  Vknto. 

Rick  LKiiM.AX, 

Bi:,:,  Ricii.AKDsdN. 

San;  Fahh. 
'  Nick  R.-\hall. 
As  additional  conferee.s  from  the  Corr.mittee 
on  .Armed  Services,  for  consideration  of  title 
VIII  of  the  Senate  bill,  and  title  VIII  of  tlie 
House  am.endment.  and  mocilfieation.s  loi;;- 
mitted  to  conference: 

Ronald  V   Dkli.in;.--, 
As  additional  conferees  from  the  Comrr.ittee 
on  Education  and  Labor,  for  con.sideratio.i  of 
.■sections  901-04,  906.  and  907  of  the  Senate  bill. 
and  modifications  committea  to  lonferer.ce 

I  William  l,  C\..\\  . 
As  additional  conferees  from  the  Comir.ittee 
on  Merchant  Marine  and  Fl.sherie^.  foi  con- 
sideration of  title  11.  sections  103iej.  103;  f>. 
and  805(a)(2)(B)  of  the  Senate  bill,  and  sec- 
tions 111.  113  and  804ia)i2i(Bi  of  the  House 
amendment,  4.nd  modifications  committed  to 
conference:    i 

I       GKHKV  STLDIi.S. 

I  Lynn  Schenk, 
As  additional  conferees  from,  the  Committee 
on  Public  Works  and  Transpoi tation.  for 
consideration  of  sections  901,  905  and  906  of 
the  Senate  bill,  and  modificatio.is  (.on:mit- 
ted  to  conference: 

i     Norman  V  Minkt.a. 
RoiiERT  E   Wisf:,  .Jr., 
.Matiagers  on  th'   .''.nt  of  th''  Hi,u^r 

From  the  Committee  on  Enertr.v  and  Natural 
Resources,  for  consideration  of  the  Senate 
bill,  and  the  House  amendment,  and  modi- 
fications comhiltted  to  conference: 

J.  Bennett  Jdhn-ston. 

Dale  Bi  \i;krs. 
Mariagrrs  nv  thr  I'jrt  ul  the  .Snuiti'. 


LEAVE  f)F  .AT^SENCE 

By  unanimous  (  ons.-nt.  leave  of  ab- 
sence was  sranteci  to; 

Mr.  McNULTY  (at  the  retiuebt  of  Mr. 
GEPHARDT)  for  !>Mlav  after  7  p.m. 
through  2  p.m..  on  tomorrow.  October 
5.  1.994.  on  account  of  personal  business. 


SPECIAL  OHDEH.S  GRANTED 

By  unanimous  en:isen'.  pei'mission  to 
acidress  the  Hout^e.  lollowin'j  the  leioris- 
lative  projjriim  and  any  special  orders 
heretofore  entered,  was  jjranted  to: 

(The  foHowini,'-  Members  (at  the  re- 
quest of  Mr.  LiTciNi  ro  revise  and  ex- 
tend their  remarks  atui  include  exti'a- 
neous  material:) 

Mr.  HOLT-HTON.  for  :■>  minutes,  on  Oc- 
tober 6. 

Mr.  Hoke,  for  5  minutes,  today  and 
on  October  5. 

Mrs,  Bentlev.  foi'  a  minutes,  today. 

(The  follnwitit:  Members  (at  the  re- 
quest of  M:-.  (.'.K.VK  Green  of  Texas)  to 
revise  and  exteml  their  remarks  and  in- 
clude extraneou.^  m.aterial:) 

Mr.  FiNtiEHHiT.  for  5  minutes,  toda.v. 

Ms.  K.XPTI'H.  fill-  5  minutes,  today. 


EXTKN.SIU.X   OK   KE.\:AilK.S 

By  unanimous  consent,  permission  to 
revise  and  extend  rem.arks  was  f^ranted 
to: 

(The  followint?  Members  (at  the  re- 
quest 01  Mr.  UPTON)  and  to  include  ex- 
traneous matter:) 

.Mr  Crane. 

Mr.  Dreier. 

Ml.  B.A.RTON  of  Texas. 

Mr,   P.A.CKAHD. 
.Mr.   .'^OLOMON. 

Mr.  Gingrich  in  three  instances. 

Mr,  GUNDERSON. 
Mr.  GOODLING, 

(The  followins?  Members  lat  the  re- 
quest of  Mr.  Gene  Green  of  Texas)  and 
to  include  extraneous  matter;) 

Ml  .  \VlLLL\.M.S. 

Mr.  HiNCHEY  in  five  instances. 

Mr.   .-^CKERMAN. 

Mr    K(.iMEKO-BARCELO. 

Mr.  .skelton  in  three  instances. 
Mr.  .Andrews  of  New  Jersey. 
Mr,  Sc'Hr.MEH  m  two  instances. 
Mr,  I.KViN. 
Mr,  Del-tsch. 

.Mr,  Ford  of  Michigan  in  three  in- 
stance,-. 

Mr.   F(JGLIETTA. 

.Mr,  Kngel, 

Mr,  HKKii  :•;  'wo  instances. 

Mr,  T'D^Kii ";-.:. LI. 

Mr.   POEMER. 

Mr,  Thur.m.xn. 
-Mr,  HoNioR, 

Mr    H.\RMAN. 

Mr.  L.aFalce. 

Mi-    .M  ANTON. 

.Mr.  .McXultw 
-Mi-.  Wise, 
Mi-,  Mfime. 
.Mr    H.^H.\:.L. 

Ms,   NnKT-.N. 

Ml'   McCl'rdy'  in  three  instances. 

.Mr.  P.\.s;tor. 

.Mi-.    Brown  of  California  in   two  in- 

stan.  .-s, 

Mr    .Mkkh.\n. 

Mr.  H.^LL  of  Texas. 

.Mrs.  .Mink  of  Hawaii. 

-Mr.  Pallone. 

The  folIowmiT  Members  (at  the  re- 
quest of  Mr,  DiNGELL)  and  to  include 
extraneous  matter:) 

.Mr,   S,A.\TON, 

Mr,  RoBERT.s, 

Mr,  Clinger, 

Mr.  .^MiTH  of  Michig-an. 

-Mr,  Upton. 

Ms.  .Snow  E  in  two  instances. 

.Mi  ,  GlLL.MOR. 

.Ms.  EsHCM. 


ance  to  the  Pascua  Yaqui  Indians  o;  A:.z 
and  for  other  purposes." 


ENROLLED  BILL  SIGNED 

-Mr.  Rose,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  ti-uly  enrolled  a  bill  of  the  House 
of  the  icillowing  title,  which  was  there- 
upon Slimed  by  the  Speaker: 

H,R,  73-i.  An  act  to  amend  the  act  entitled 
■■.■\n  .A.  t  *o  provide  for  the  extension  of  cer- 
ta.n    Federal   benefits,   services,   and   assist- 


SENATE  ENi<()LLED  .JOINT 
RESOLUTIONS  SIGNED 

Mr.  SPEAKER  announced  his  sit,'na- 
ture  to  enrolled  joint  resolutions  of  the 
Senate  of  the  following  titles: 

S..J.  Res.  157.  Joint  resolution  to  designate 

1994  as  -The  Year  of  Gospel  Music." 

S.J.  Res.  185.  Joint  resolution  to  designate 
October  1994  as  -National  Breast  Cancer 
Awareness  Month." 

S.J.  Res.  198.  Joint  resolution  designating 

1995  the  --Year  of  the  Grandparent." 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  bill  of  the  House  of  the  fol- 
lowing title: 

On  September  30.  1994: 

H.R.  4556.  .\n  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  199.5.  and  ^or  other  purposes. 


ADJOURNMENT 


xMr.  UPTON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  18  minutes 
a.m.).  under  its  previous  order,  the 
House  adjourned  until  today.  Wednes- 
day. October  5.  1994.  at  9:30  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4922.  A  bill  to  amend  title  18.  United 
States  Code,  to  m.ake  clear  a  telecommuni- 
cations carrier's  duty  to  cooperate  in  the 
interception  of  communications  for  law  en- 
forcement purposes,  and  for  other  purposes: 
with  an  amendment,  referred  to  the  Commit- 
tee on  Energy  and  Commerce  for  a  period 
ending  not  later  than  December  2.  1994.  for 
consideration  of  such  provisions  of  the  bill 
and  amendment  as  fall  within  the  jurisdic- 
tion of  that  committee  pursuant  to  clause 
1(h).  rule  X  (Rept.  103-827.  Pt.  1).  Ordered  to 
be  printed. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  563.  Resolution  providing  for  con- 
sideration of  the  concurrent  resolution  (H. 
Con.  Res.  301 1  expressing  the  sense  of  the 
Congress  regarding  entitlements  iRept.  103- 
828).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  564.  Resolution  providing  for  con- 
sideration of  the  bill  I  H.R.  5110 1  to  approve 
and  implement  the  trade  agreements  con- 
cluded in  the  Uruguay  round  of  multi-lateral 
trade  negotiations  (Rept.  103-829).  Referred 
to  the  House  Calendar. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  565.  Resolution  providing  for  con- 
sideration of  the  bill  (S.  455)  to  amend  title 
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31.  United  States  Code,  to  Increase  Federal 
payments  to  units  of  general  local  govern- 
ment for  entitlement  lands,  and  for  other 
purposes  (Kept.  103-830i.  Referred  to  the 
House  Calendar. 

Mr.  BROOKS  Committee  on  the  Judiciary. 
H.R.  4778.  A  bill  to  codify  without  sub- 
stantive change  recent  laws  related  to  trans- 
portation and  to  Improve  the  United  State.-; 
Code:  with  an  amendment  (Rept.  103-831).  Re- 
ferred to  the  Hou.-?e  Calendar. 

Mr.  MILLER  of  California:  Committee  of 
Conference.  Conference  report  on  S.  21.  An 
act  to  designate  certain  lands  in  the  Califor- 
nia desert  as  wilderness,  to  establish  Death 
Valley.  Joshua  Tree,  and  Mojave  National 
Parks,  and  for  other  purposes  (Rept.  103-832'. 
Ordered  to  be  printed. 

Mr.  BROOKS:  Comm.lttee  on  the  Judiciary. 
S.  1457.  An  act  to  amend  the  Aleutian  and 
Pribllof  Restitution  Act  to  increase  author- 
ization for  appropriation  to  compensate 
Aleut  villages  for  church  property  lost,  dam- 
aged, or  destroyed  during  World  War  II 
(Rept.  103-833).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  GEJDENSON  Committee  of  Con- 
ference. Conference  report  on  H.R.  4950.  A 
bill  to  extend  the  authorities  of  the  Overseas 
Private  Investment  Corporation,  and  for 
other  purposes  (Rept.  103-834).  Ordered  to  be 
printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5116.  A  bill  to  amend  title  11  of  the 
United  States  Code;  with  an  amendment 
(Rept.  103-835).  Referred  'o  the  Committee  of 
the  Whole  House  --ate  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DICKS  (for  himself,  Mr. 
DtF.^ZIO.  Mrs.  Unsoeld.  Mr.  WVDEN, 
Mr.  Swift.  Ms.  Dcnn,  Ms.  fcrse.  and 
Mr.  Kopetskd: 

H.R.  5161.  A  bill  to  amend  the  Omnibus 
Budget  Reconciliation  Act  of  1993  to  permit 
the  prompt  sharing  of  timber  sale  receipts  of 
the  Forest  Service  and  the  Bureau  of  Land 
Management;  Jointly,  to  the  Committees  on 
Agriculture  and  Natural  Resources. 
By  Mr.  DREIER: 

H.R.  5162.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  improve  long-term  care 
access  for  elderly  Americans;  jointly,  to  the 
Committees  on  Ways  and  Means.  Banking. 
Finance  and  Urban  Affairs,  and  Government 
Operations. 

H.R.  5163.  A  bill  to  amend  the  Trade  Act  of 
1974  to  apply  fast  track  procedures  to  an  Im- 
plementing bill  submitted  by  the  President 
to  the  104th  Congress  with  respect  to  the 
Uruguay  round  trade  agreements;  Jointly,  to 
the  Committees  on  Ways  and  Means  and 
Rules. 

By  Ms.  NORTON 

H.R.  5164.  A  bill  to  provide  for  the  enroll- 
ment of  individuals  enrolled  in  a  health  ben- 
efits plan  administered  by  the  Office  of  the 
Comptroller  of  the  Currency  or  the  Office  of 
Thrift  Supervision  In  the  Federal  Employees 
Health  Benefits  Program;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  BEREUTER: 

H.R.  5165.  A  bill  to  authorize  the  Export- 
Import  Bank  of  the  United  States  to  provide 
financing  for  the  export  of  nonlethal  defense 
articles  and  defense  services  the  primary  end 
use  of  which  will  be  for  civilian  purposes,  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 


By  Mr.  FORD  of  Michigan  (for  himself 
and  Mr.  WiUJ.wis): 
H.R.  5166.  A  bill  to  establish  a  comprehen- 
sive program  for  worker  reemployment,  to 
facilitate  the  establishment  of  one-stop  ca- 
reer systems  to  serve  as  a  common  point  of 
access  to  employment,  education,  and  train- 
ing information  and  services,  to  establish  a 
national  labor  market  information  program, 
and  for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  5167.  A  bill  to  amend  chapter  84  of 
title  5.  United  States  Code,  to  provide  that 
the  basic  annuity  under  the  Federal  Employ- 
ees' Retirement  System  for  a  Member  of 
Congress  be  computed  using  the  formula  gen- 
erally applic:able  under  such  chapter  for  Fed- 
eral employees;  jointly,  to  the  Committee* 
on  Post  Office  and  Civil  Ser\'ice  and  House 
Administration. 

By  Mr.  LaFALCE 
H.R.  5168.  A  bill  to  provide  for  the  minting 
and  circulation  of  Jl  coins  and  the  establish- 
ment of  the  circulating  coinage  reserve  fund 
as  a  successor  to  the  coinage  profit  fund,  to 
provide  that  excess  amounts  In  the  circulat- 
ing coinage  reserve  fund  may  be  made  avail- 
able to  the  Community  Development  Finan- 
cial Institutions  Fund,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  McCRERY 
H.R.  5169.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  Income 
tax  imposed  on  estates  and  trusts  shall  be 
determined  using  the  rate  table  applicable  to 
married  individuals  filing  separate  returns, 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  PACKARD 
H.R.  5170.  A  bill  to  amend  title  18.  United 
States  Code,  to  protect  against  code  grab- 
bers, to  the  Committee  on  the  Judiciary. 

By  Mr.  PENNY: 
H.R.  5171.  A  bin  to  amend  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  to  require  nutrient  fortification  of  agri- 
cultural commodities  provided  for  feeding 
programs:  Jointly,  to  the  Committees  on  Ag- 
riculture and  Foreign  Affairs. 

By    Mr.    ROBERTS    (for    himself.    Mr. 
GLNDERSON,  Mr.  SMITH  of  Oregon.  Mr. 
ALLARD,    and    Mr.    Barrett    of   Ne- 
braska): 
H.R.  5172.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products  In- 
spection Act  to  establish  a  Safe  Meat  and 
Poultry  Inspection  Panel  within  the  U.S.  De- 
partment of  Agriculture;  to  the  Committee 
on  Agriculture. 

By  Mr.  WYDEN: 
H.R.  5173.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  within  the 
Office  of  the  Director  of  the  National  Insti- 
tutes of  Health  an  Offlf:e  for  Rare  Disease 
Research;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  ZIMMER 
H.R.  5174.  A  bill  to  prohibit  former  Mem- 
bers of  the  House  of  Representatives  and  the 
Senate  who  have  been  convicted  of  a  felony 
from  lobbying  In  the  legislative  or  executive 
branch  of  the  Federal  Government;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ANDREWS  of  New  Jersey: 
H.R.  5175.  A  bill  concerning  denial  of  pass- 
ports to  noncustodial  parents  subject  to 
State  arrest  warrants  in  ca.ses  of  nonpay- 
ment of  child  support;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  FARR: 
H.J.  Res.  423.  Joint  resolution  designating 
February  27,  1995,  as  'John  Steinbeck  Day  "; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


By  Ms.  FURSE 
H.  Con.  Res.  306.  Concurrent  resolution  ex- 
pressing the  -sense  of  the  Congress  that  the 
President   should   pursue   negotiations  with 
Russia  as  quickly  as  possible  to  achieve  a 
START  III  agreement  that  reduces  the  num- 
ber of  deployed  strategic  nuclear  warheads 
to  the   lowest  possible   level,   and   no  more 
than  2.000  each  for  the  United  States  and 
Russia,  to  the  Committee  on  Foreign  Affairs. 
By  Ms    DANNER  (for  herself.  Mr.  Ra- 
HALI..  and  Mr.  Kildee): 
H.  Res.  566.  Resolution  expressing  the  sense 
of  the  Hou.se  of  Repre.sentatlves  urging  Israel 
and   the   Palestine   Liberation   Organization 
[PLO]  to  reach  agreement  on  holding  free 
and  (iemocratic  elections  In  Gaza  and  the 
West  Bank;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  HILLL^RD  (for  himself,  Mr.  Br- 
viLi.,  Mr.  Browder,  Mr.  Cha.mer,  Mr. 
Cai.i.ahan,    Mr.    Everett,    and    Mr. 
Bachls  of  Alabama ). 
H.  Res.  567.  Resolution  honoring  the  mem- 
ory of  the   late  Claude   Harris,  Jr.;   to  the 
Committee  on  House  Administration. 


v.- 


:  \  h 


\'irt;ir 


a.-.d   Mr. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  40   Ms.  ESHOO. 

H  R.  65:  Mr.  POMBO. 

H  R.  162:  Mr.  Payne  of  Virginia  and  Mr. 
Hall  of  Texas. 

H.R.  290:  Mr.  La.ncaster. 

H.R.  420:  Mr.  ChaI'MAN. 

H.R.  654:  Mr.  Koi.BE,  Mr.  Pastor,  Mr.  Quil- 
LEN.  and  Mr.  Pallone. 

H.R.  836:  Mr.  Barcia  of  Michigan. 
.  H.R.  911:  Mr.  Ehlers  and  Mr.  Gene  Green 
of  Texas. 

H.R.  1164:  Mr.  SMITH  of  New  Jersey. 

H.R.  1431:  Mr.  DEUTSCH. 

H.R.  2420:  Mr.  FLAKE. 

H.R.  2910:  Mr.  CALLAHAN,  Mr.  Conijit.  Mr. 
Gillmor,  Mr.  SCHAEFER,  and  Mr.  Barton  of 
Texas. 

H.R.  3546:  Mr.  Mazzoli  and  Mr.  GENE 
Green  of  Texas.. 

H.R.  3645:  Mr.  SCHAEFER,  Mr.  PoRTMAN,  Mr. 
Ca.mp.  and  Mr.  Walker. 

H.R.  3745:  Mr.  REVNOLDS.  Mr,  Owens,  and 
Ms.  Waters. 

H.R.  3875;  Mr.  Carr  and  Mr.  McCurdy. 

H.R.  3971-  Mr  Walsh. 

H.R.  4074:  Mr.  COPPERS.MITH,  Mr.  EVANS, 
and  Ms.  Brown  of  Florida. 

H.R.  4086:  Mr.  Diaz-Balaht,  Mr.  HALL  of 
Texas.  Ms.  Long.  Mr.  Hoyer,  Mr.  Parker, 
and  Mr.  Olver. 

H.R.  4210:  Mr.  Owens  and  Mr.  Bl.ackwell. 

H.R.  4345:  Mr.  Mineta  and  Mr.  E.MERSON. 

H.R.  4414:  Mr.  Parker. 

H.R.  4456:  Mr.  OWENS. 

H.R.  4507:  Mr.  Canady. 

H.R.  4514:  Mr.  Sisisky.  Mr.  PICKETT,  and 
Ms.  SCHENK. 

H.R.  4605:  Mr.  HOYER. 

H.R.  4618:  Mr.  SHAW.  Ms.  MargoliES- 
Mezvinsky,  and  Mrs.  Roikema. 

H.R.  4669:  Mr.  Shaw.  Ms.  Margolies- 
Mezvinsky.  and  Mrs.  Roukema. 

H  R.  4677  Mr.  Barcia  of  Michigan.  Mr. 
BONIOR,  Mr.  Cardin,  Mr.  FoRD  of  Michigan. 
Mr.  Frost,  Mr.  Hoagland.  Mr.  Jacobs,  Mr. 
Kildee,  Mr.  Kleczka.  M:  k>petski,  Mr 
Lehman.  Mr.  Manton  M:  matsui.  Mi 
McDermott.  Mr.  NEAL  ot  -Massachusetts.  Mr 
Parker,  Mr.  Reynolds.  Mrs.  Schroeder.  Mr 
SCOTT,  Mr.  Stark,  Mr.  Underwood,  and  Ms. 

WOOLSEV. 


H  H.    17: 
Cl.K.MKNT. 

H.R.  4786   -M:    .NU  Halk. 

H,R,  4802:  Mr.  CoMHK-:  .M-  -:  vj.vvm.H, 
y.v    K;  Ff/KA.  and  Mr.  .Sm;:h  o;  \hw  Jfisev. 

H  !■;    ihv;    M:    MiNKTA. 

!i  !■:    Sri.t:    .M:  .  C'.KNK  GH:-r:.\  of  T->:.i^. 

H.R   -ISHT   Mr.  .Shn.senhk;.\nkk. 

H  R  49;.!  Mr.  Martink.:.  .M-.  Dwsvn.  .tnd 
.M:  ,  RiIjC-:. 

H.R.  4957  M:  \V;,>!;.  Mr  Swhtt,  and  .M:s. 
Byrne. 

H.R.  5032  M:  Cw.r.  .M:  W:::  :..i\.  and  Mi. 
Canahy. 

H.R.  504:3:  Mr  SCHl  vi  ^;,  Mi  .Xpi'I.kcatf, 
Mr.  HochbiUKCKNER.  M-  Piisha.!'.:i.  Mr. 
Brown  of  Ohio.  Mr,  St:  =  \k,  Mr  SAN:.r:ns. 
,\vA  Mr,  GUMiKHsoN. 

H,R.  5062,  Mr.  KHG.  .M:  B:  VKH,  Mr  RliC.K. 
Mr.  Wolf,  Mi-.  Co.steli.i,  M.-,  .\(i;'.:MN,  Mr. 
Franks  of  Connecticut.  .Mr,  Pi.shahh.  Ms. 
[Tanner.  Mr.  Convkks.  M:,  MrCA.Ni)i.i:,-.s,  .\ir. 
H  \N.SEN.  Mr.  D\.v/.-B\:.\\i:.  Mr.  (;lm)KKS(,is. 
-Ms.  DfNN.  Mr.  MONTCMi  hv.  Mr,  Ravk.nkl. 
and  Mr.  Moi.inaki. 

H  R,  5064    M:    Wx-TT. 

H.R,  5100  \!:  H  \;,;  .f\-tk!!.  Mr  Cmst!.;,!,(i. 
Mr.  ChanK.  Mi  DkLay.  .Mr.  Emkh.son,  Mr, 
Fields  of  Te.xuis,  .Mr.  GokI'.'N,  Mr.  Ha.mii.ion. 
.Mr,  KvL.  Mr.  Sarpalii's.  and  Mr.  Talknt, 

H,R.  SlU'  Mr.  Spratt.  Mi,  .S!::h:-!A.no.  and 
.Mr.  .■\nijrew.s  of  New  Jei-.-^'^N' 

H.R.  5128:  Mr.  Pryce  o:  ()!::o.  Mr,  Nr.Ai.  of 
North  Carolina    Mr    S-r-i-i'i.K,  .iiid  Mr,  Rl  sh, 

H,R,  5130    M:    K\:   :■:;  1  Mr    Sant'irlm 

H.R.  5141:  Ml,  .■^.WliKH,-.  Mr,  G'^SAM.V//..  Mr, 
KENNEDY.  Mr,  McClcsKKV,  .Mr,  Di-.i.;,LM,->.  Mr, 
.lEFFKR.SON.  .Ml'.'^.  MiNK  of  H.tv.'ail,  Mr,  OWKN.s. 
Ms.  WOOLSEY,  .Mi,  Ham'-.i-.l;.  -Mr,  CoNVKKs. 
.Mr.  .M(.>AKLEY,  Mi,  ^h.ay.-.  Mi,  Rkv.m^LU.s.  Ms. 
McKiNNEY,  Mk.  Flake.  .Mi,  Wa!-.-,  .Mr,  .-W- 
DREWS  of  New  Jersey.  .Mi,  L.-.ac:-:.  .Mr. 
Sang.MEISter.  Mr,  Barca  .:  '.Vi,-.onMn.  .Mr, 
-McDermott.  -Mr.  Vate.-.  Mi  Ei'WAki.s  of 
California,   Mr,    B:-:n.ENsiiN,    and    .Mr,    Ha,st- 

INGS. 

H.R.  5159-  -M^  SHKPHKRD  and  Mr, 
Flngerhut. 

H.J.  Res.  385-  -Mr.  Sam  liiHN.suN.  Mr  Aivai- 
CROMBIE,  and  Mr.  OL\f :; 

H,J,  Res.  402  -Mr.  \V::  -mn,  Mr.  O.xi.ev,  Mr. 
SA'.VYF.H.  -Mr.  HF.hNEii.  .Ml  p;.v:fk.s<..n  and  .Mr. 
Mohan, 

H.J.  Res.  i(&  .Mr,  sha;<!  .  Mr,  :-^v\AH.  Mr. 
Hall  of  Texas.  .Mr.  R;chahii.-^(,in.  .Mr,  C'odi'KH, 


Mr.  Roui.a.No.  .Mi,  .■^.L.>i)>,  .Mr,  Pali.mnl,  Mr, 
Gene  Green  of  Texas.  Mr.  Andrews  of  Texas, 
Mr.  HfNTKH.  Mr.  SPENCE.  Mr.  .Shuster,  Mr. 
Lanca>:!K  Mr.  Duncan.  Mr.  Callahan.  Mr. 
BoKHi.KKT.  Mr.  Lewis  of  California.  Mr.  Bry- 
ant, -Mr.  Camp.  Mr.  Valentine.  Mr.  Te.)eda, 
Mr  Ohtiz.  Mr..  Sabo,  .Mr.  Wise,  Mrs. 
Tm  KN'A'.  .Ml,  Barton  of  Texas,  Mr.  Gon- 
za;  ;,::.  .Mi  M' intgomery.  Mr.  Hoek.stra,  Mr. 
F,Nc, :►,.,,  .M:  Tanner,  Mr.  Pete  Geren  of 
Te.\a>,  .Mi  .\ckkr.man.  Mr.  Batk.man.  Mr. 
Sax  ION  M-  Dunn.  Mr.  Coble.  Mr.  Parker, 
Mi,  Ci:,i\--\,  -Mr.  Deal.  Mr.  Orton.  Mr. 
RDM:.;, A,  .M:  .-vbercrombie,  Mr.  Miller  of 
Ca;::o:i.:i.  .Mr.  HASTINGS,  Mr.  McCOLLU-M, 
-Mr   P>'.-,iiARD,  Mr.  DiCKS,  and  Mr.  Ro.sE. 

H  ,T  Re.s.  411:  Mr.  WiL.sON,  -Mr.  Hansen, 
Mrs,  MoKELl.A,  Mr.  Bateman.  Mr.  Fazio.  .Mr. 
Api'KLfiAT-'.  Mr.  McNulty.  .Mr.  Gf.,jdenson, 
Mr,  Wa,-;-  Mr.  Pickett.  Mr.  Costello,  Mr. 
La.\ca.s:kk.  .Mr.  McCloskey.  Mr.  Pallone, 
Mr.  Gene  Gkken  of  Texas.  .Mr.  Mann,  Mr. 
HoH.son  Mr.  R(jTH.  .Mr.  .A.NDREWS  of  New  Jer- 
sey, .M:  Ca.stle.  Mr.  FRANK  of  Massachu- 
setts,   M:.   HINCHEY,   Mr.    SKEEN.   Mr.   .ACKER- 

v.AN,  Mr.  You.NC  of  -■Maska,  Mr.  Callahan. 
.Mr,   DriT.srH,  Mr    MARTINEZ,  and  Mr.  MOOR- 

HKA:^ 

HI  R.-  418,  .Mr.  REED.  Ms.  ENGLISH  of  .Ar- 
izona, Mi,  Flake,  Mr.  Sanders.  Mrs.  Ken- 
NF,:.:v  Mi  Petri.  Ms.  Lambert,  Mr.  Wax- 
man,  M:  .M.Candless.  -Mr.  HfNTER.  Mr. 
Dixo\,  M~,  i:.-,HOO,  Mr.  Edwards  of  Califor- 
nia. Mr  Fazio,  Mr.  .Miller  of  California.  Ms. 
DKLAtiii,  Mr.  GEJDENSON,  Ms.  Brown  of 
Ficriii  t,  .Mr.  GIBBONS.  Mr.  PETERSON  of  Flor- 
ida. .Mr,-  Fowler.  Mr.  Darden,  Mrs.  Collins 
of  Iliinois.  .Mr.  Co.STELLO,  Mr.  PosHARD,  Mr. 
Rush,  Mr  Fj,well.  Mr.  Jacobs,  Ms.  Long, 
Mr,  SMITH  of  Iowa.  Mr.  Myers  of  Indiana. 
.Mr,  Baksler.  Mi-,  Barlow.  Mr.  ROGERS.  Mr. 
Fi!:,i.:i.s  of  Louisiana.  Mr.  Markey.  .Mr.  Moak- 
!.K^ .  M:  Barcl-\  of  Michigan.  Mr.  Dingell, 
Mi,  Ca,\:;  .M;  Tho.MPson.  Mr.  SKELTON.  Mr. 
BiL.'CiA-i .  Mi  Klein.  Mr.  Pallone,  Mr.  S.mith 
of  New  Jersey.  Mr,  Engel.  Mr.  MCNULTY,  Ms. 
s:,A;.r,HTER.    Ms,    -Moi.inari,    Mrs.    Clayton, 

.Mr,  Rko.-  ;  ,.  Mr.  FiNGEHHUT.  Mr.  MANN.  Mr. 
KAN'oi;-^K:  Ms.  Margolies-Mezvinsky,  Mr. 
MuKFriA     .^!I     (Doodling.    Mr.    Weldon,    Mr. 

rJERRIC^.   .Ml,   .-■PRATT.  Mr.  QuiLLEN,   Mr.  ED- 

wARD.s  01  Texas,  Mr.  de  la  Garza.  Mr.  Gon- 
zalez,  Mr    Hall  of  Texas,  .Mr.   Barton  of 

Texas,   M:-    BVRNE.  Mr.  PICKETT,  Mr.  INSLEE. 


.Mr.    .MOLLOHAN,   Mr.   RAHALL.   Mr,    WLsL.   a.-.d 
Mr.  Barca  of  Wisconsin. 
H.  Con.  Res.  148:  Mr.  SHUSTER  and  Mr.  Jef- 

FEH.SON. 

H.  Con.  Res.  173:  Mr.  Knollenberc,  Mr. 
Callahan.  Mr.  Recula,  Mrs.  Thur.man.  Mr. 
Goodling,  Mr.  Faleo.mavaega.  Mr.  Wheat. 
Mrs.  Meek  of  Florida.  Mr.  Lewis  of  Florida, 
Mrs.  Un.soeld,  Mr.  Sanders,  Ms.  Norton. 
Ms.  FURSE,  and  Mr.  SisiSKY. 

H.  Con.  Res.  199:  Mr.  Bii.irakis  and  Mr 
Borski. 

H.  Con  Res.  216:  Mr.  Sk.\(3GS.  .Mr.  LEACH. 
Mr.  RoHRABACHER,  Mr.  Porter,  Mr.  -McCur- 
dy, .Mr.  DORNAN.  Mr.  SCHIFF,  Mr.  WAX-MAN, 
Mr.  MORAN.  and  -Mrs.  Byrne. 

H.  Con.  Res.  249:  Mr.  Klein.  Mr.  Andrews 
of  New  Jersey.  Mr.  Fingerhut.  Mr. 
Kopetski.  Mr.  Lewis  of  Georgia.  Mr.  Swett. 
Mr.  Packard,  .Mr.  Hinchey,  and  Ms.  Slaugh- 
ter. 

H.  Con  Res.  255:  Ms.  ESHOO. 

H.  Res.  372;  Ms.  Kaptur 

H,  Res.  519:  -Mr  Herger. 

H.  Res.  541  Mr.  Brown  of  Ohio  and  Mr. 
Fingerhut. 

H.  Res.  546:  Mr.  EVERETT  and  Mr.  ZiMMER. 

H.  Res.  561:  Mr.  Moakley  and  Mr.  Ma.ston. 


A-MEND.MENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5044 
By  Mr.  TRAFIC.\NT: 
Page  103.  after  line  10.  ln.«ert  the  following: 
TITLE  VII -BUY  A.MERICAN  P(3LICY 

SEC.  701.  PURCHASE  OF  A.MERJCA.N  M.\DE  EQUIP- 
MENT A.ND  PRODUCTS. 

I.-M     SEN.sH     I,;-     THE    CcNGRK.s.-,      It     .,      the 

sense  of  the  Congress  that,  to  the  greatest 
extent  practicable,  all  equipment  and  prod- 
ucts purchased  with  funds  made  available 
under  this  .Act  should  be  .American-made. 

(b)  NOTICE  Requirement.— In  using  funds 
made  available  under  this  Act  to  provide  fi- 
nancial assistance  to.  or  enter  Into  any  con- 
tract with,  any  entity,  the  Secretary,  to  the 
greatest  extent  practicable,  shall  provide  to 
the  entity  a  notice  describing  the  statement 
made  by  the  Congress  in  subsection  (a). 
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WORKING  TO  RESTORE  THE 
AMERICAN  FAMILY 

HO.N.  RO.N  PACK.\RD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr.  PACKARD.  Mr.  Speaker,  the  American 
family  is  being  torn  aparl  at  the  seams.  The 
liberal  leadership  has  stripped  the  American 
people  of  economic  opportunity  and  has  fos- 
tered a  society  dependent  on  social  welfare. 

Big  government's  effort  to  fight  poverty 
taxes  not  only  our  pocketbooks,  but  the  moral 
fabric  of  our  society — the  family.  Great  society 
hopes  have  dissolved  into  communities  in- 
fested with  drugs,  violence  and  fatherless  chil- 
dren. Liberal  big  government  efforts  to  allevi- 
ate these  social  ills  instead  fosters  a  new  epi- 
demic, a  society  absent  of  values. 

I  believe  we  must  seize  the  opfxirtunity  to 
make  real  changes  which  offer  real  results 
based  on  the  t>elief  that  less  government  is 
more  and  that  personal  responsibility  is  para- 
mount. That  IS  why  I  signed  the  Republican 
contract  with  America. 

The  American  people  are  fed  up.  While 
Congress  promises  solutions,  it  has  delivered 
very  little.  Americans  no  longer  trust  Congress 
to  get  the  job  done.  Republicans  are  working 
to  restore  that  lost  confidence.  Contract  with 
America  is  a  solemn  promise  to  the  American 
people  that  we  mean  business. 

Republicans  are  ottering  more  than  just 
words,  we  promise  real  changes.  We  pledge 
to  restore  those  policies  which  will  once  again 
lead  the  American  people  down  the  road  to 
the  economic  prosperity  and  hope.  The  Amer- 
ican family  must  be  saved 


HONORING  LEW  AND  AMY 
KIRSCHNER 


HON.  \UIR1CE  D.  HINCHF.Y 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr.  HINCHEY.  Mr  Speaker,  it  is  my  very 
great  honor  to  stand  here  today  to  honor  my 
very  good  friends  Lew  and  Amy  Kirschner, 
who  are  the  1994  recipients  of  the  Israel 
Bonds  Peace  Medal,  which  is  to  be  bestowed 
upon  them  by  the  Ulster  County  State  of  Israel 
Bonds  Committee.  I  cannot  think  of  two  more 
deserving  individuals  to  receive  this  honor  and 
I  am  proud  to  be  able  to  add  my  voice  to 
those  who  will  be  gathered  on  October  13  to 
extend  our  gratitude  to  Lew  and  Amy  lor  all 
their  good  work  on  the  Ijehalf  of  our  commu- 
nity. 

Lew  and  Amy  Kirschner  have  worked  tire- 
lessly tor  the  people  of  Ulster  County — work- 


ing for  the  United  Way,  Kingston  Hospital,  the 
Lion's  Club,  U.A.R.C,  the  C.R.C.,  and  on  the 
behalf  of  a  myriad  of  other  nonprofit  organiza- 
tions. Their  service  to  the  Jewish  community 
has  been  exhaustive;  they  have  given  of 
themselves  selflessly  and  graciously.  If  ever 
two  individuals  exemplified  the  notion  of  public 
service  it  is  Lew  and  Amy  Kirschner.  All  of  us 
in  Ulster  County  owe  a  most  sincere  debt  of 
gratitude  to  the  KIrschners. 

I  ask  my  colleagues  to  join  me  in  celebrat- 
ing the  contributions  and  very  great  public 
spint  of  Amy  and  Lew  Kirschner  as  I  extend 
my  own  personal  congratulations  to  them  as 
well  on  being  awarded  the  1994  Israel  Bonds 
Peace  Medal. 


TRIBUTE  TO  MICHAEL  BOWLING 


HO.N.  D.WE  McCLRDV 

OF  OICLAHO.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4. 1994 

Mr.  McCURDY.  Mr.  Speaker,  today,  I  conn- 
mend  Michael  Bowling,  a  young  American 
from  Duncan,  OK,  who  recently  won  the  Voice 
of  Democracy  scriptwriting  contest  sponsored 
by  the  Veterans  of  Foreign  Wars  of  the  United 
States  for  the  state  of  Oklahoma. 

Michael,  a  recent  graduate  of  Duncan  High 
School,  is  involved  in  numerous  school  activi- 
ties. There,  his  achievements  include:  Boys' 
State  Governor,  Oklahoma  State  Lincoln- 
Douglas  Debate  Champion,  and  1992  U.S. 
Senate  Youth  Program  Delegate.  He  stands 
as  an  outstanding  example  of  America's 
young  people,  and  I  congratulate  him  tor  his 
extraordinary  accomplishments. 

I  submit  for  the  Record  a  copy  of  Michael's 
scnpt,  entitled  "My  Commitment  to  America." 
My  Commitment  to  America 
(By  Mictiael  Bowling) 

During  December  of  1777  the  Continental 
.\rmy  weathered  a  bleak  winter  at  Valle.v 
Forge.  On  December  the  23rd.  Commanding 
General  George  Washington  reported.  "We 
have  this  day  no  less  than  2.783  men  in  camp 
unfit  for  duty  because  they  are  barefooted 
and  otherwise  naked.  '  The  harsh  condition 
of  the  winter  encampment  was  the  greatest 
test  faced  by  the  American  revolutionaries, 
yet.  in  the  face  of  these  overwhelming  odds, 
the  soldiers  of  the  Continental  Army  per- 
severed, remaining  committed  to  their  desire 
for  freedom. 

Throughout  our  history  the  .American  peo- 
ple have  given  to  many  challenges,  embrac- 
ing change  and  its  effect  upon  the  American 
ideal.  The  colonists  led  a  rebellion  against 
tyranny;  Unionists  battled  to  free  enslaved 
Americans;  and  civil  rights  leaders  fought  to 
dismantle  prejudice.  These  generations  of 
Americans,  though  faced  with  seemingly  im- 
possible tasks,  never  lost  sight  of  their  com- 


mitment to  America,  defining  their  commit- 
ment through  their  dedication  to  political 
freedom  and  social  unity.  These  commit- 
ments changed  America,  leading  the  Amer- 
ican society  to  new  heights  and  continuing 
the  evolution  of  the  American  ideal. 

Today  the  commitment  of  our  generation 
of  Americans  Is  more  important  than  ever. 
During  recent  years  the  world  has  undergone 
immense  change.  The  choices  America  must 
make  today  are  unlike  any  we  have  before 
faced.  The  Cold  War,  which  for  five  decades 
had  defined  American  policy,  has  ended,  giv- 
ing birth  to  a  New  World  Order,  an  order  de- 
fined by  renewed  freedom  and  marred  by 
chaos.  In  this  time  of  change  we  must  both 
lead  and  follow,  protecting  freedom  and  re- 
specting the  sovereignty  of  nations.  We  must 
stand  as  the  lone  superpower  in  a  world  rife 
with  conflict. 

During  this  time  of  uncertainty.  Ameri- 
cans have  also  begun  to  focus  attention  upon 
our  domestic  problems.  Crime,  environ- 
mental degradation,  racial  tension,  eco- 
nomic restructuring— many  problems  plague 
the  American  society.  In  the  face  of  these 
problems  some  have  begun  to  question  the 
American  dream  and  its  ideals,  wondering  if 
.America  chases  the  impossible,  if  we  are 
committed  to  an  unreachable  goal. 

It  is  during  this  turbulent  period  in  our 
history  when  we  must  be  most  committed  to 
America.  We  cannot  allow  our  fear  of  the  fu- 
ture to  derail  the  American  dream.  We  can 
rescue  America  from  its  despair,  but  in  order 
to  do  this  we  must  be  committed  to  our 
Ideals  wholeheartedly.  Our  commitment 
must  show  through  in  our  actions,  as  we 
seek  to  rebuild  America  and  to  renew  the 
American  dream. 

Through  Involvement,  both  politically  and 
socially,  my  commitment  and  the  commit- 
ment of  all  .Americans  can  begin  to  restore 
the  American  dream.  Political  activism  can 
begin  to  restore  our  faith  in  government  and 
to  rebuild  tne  foundations  of  our  democracy, 
making  the  federal  government  more  respon- 
sive to  the  will  of  the  people.  Social  work 
through  volunteer  organizations  can  help  to 
heal  the  wounds  of  our  fractured  society,  re- 
storing our  unity  and  revitalizing  our  sense 
of  community. 

Each  one  of  us  can  make  a  difference  tn  the 
future  of  America.  My  personal  commitment 
to  America  and  its  ideals  can  serve  to  better 
the  future  for  all  Americans.  In  being  com- 
mitted to  America  I  am  committed  to  Amer- 
ica's future  citizens,  hoping  to  guarantee  to 
them  a  free  and  democratic  nation.  Through 
Involvement  in  community  service  and  elec- 
tion campaigns,  my  commitment  will  aid  in 
the  tietterment  of  our  nation;  yet,  I  can  be 
only  one  link  in  a  chain,  a  chain  that  must 
be  wrought  of  hardened  steel,  strengthening 
the  American  dream.  Each  one  of  us  must  bo 
strong  in  our  commitment  to  America  and 
its  ideals.  Our  chain  will  only  be  as  strong  as 
its  weakest  link,  but  I  have  faith  that  our 
chain  of  commitment  to  America  will  have 
no  weak  links  and  that  we  will  guarantee  a 
bright  future  for  all  Americans. 


•    I:..-.     •.i.x..:\     -.vmbol  ideniifies  Maitii.^.:;.         .nsertions  wiiicii  j.'^l  ::L.i  -.jijf.i.;.  D;,   a  .MtUilH-r  ..:  iht  ^i.nj:t  on  the  (li><)r. 
Matter  st't  in  this  typeface  indicateH  word*  inverted  or  appended,  rather  than  ipoken.  Sy  a  Member  of  the  Hou%e  on  the  fliMir. 


HON.  WULIA.M  D.  FORD 

OF  MICHIGA.N' 
I.N  THE  HCjUSE  OF  REPKESE.\TATIVES 

Tu,\,dah.  October  4.  1994 

Mr  FORD  cf  Michigan,  Mr.  Speaker,  history 
will  regard  the  i03ci  Congress  as  having  ac- 
cornpiished  Tiuch  Quring  its  tenure.  One  of  its 
most  notatile  achievements  is  the  1993  Stu- 
aent  Loan  Reform  Act  passed  as  part  of  the 
OmniDus  Budget  Reconciliation  Act  of  1993. 
The  1993  reforms,  which  were  in  fulfillment  of 
President  Clinton's  promise  to  make  college 
more  affordatDle,  are  now  being  implemented 
by  the  Deoartment  of  Education  with  great 
success  Students  across  the  country  are  en- 
joying lower  tees  and  looking  forward  to  more 
flexiDie  repayment  options.  These  benefits  are 
availatiie  to  every  student  borrower  attending 
an  eligiDie  higher  education  institution  and 
should  'nal<e  a  suDstantial  contrioution  toward 
t>nabling  our  Nation's  young  people  to  invest 
in  ther  own  futures  through  postsecondary 
education — ooliar-for-dollar.  the  greatest  in- 
vestment they  can  make 

In  addition  to  these  new  and  substantial 
Denetits  that  all  oorrowers  now  enjoy,  students 
attending  the  104  colleges,  universities,  and 
trade  schools  participating  in  the  first  year  of 
the  Federal  Direct  Student  Loan  Program  are 
arriving  at  their  financial  aid  offices  to  find  that 
the  long  lines  that  typically  wind  down  cor- 
ridors no  longer  exist,  tnat  they  know  exactly 
when  'hey  will  receive  their  checks,  usually 
wit.'iiM  a  day  or  so.  and  that  their  loans  are 
Deing  processed  with  markedly  less  paperwork 
than  ever  cefore  S800  million  in  direct  student 
loans  Will  be  issued  in  this  academic  year,  and 
the  reports  coming  m  from  the  participating 
schools  are  nearly  unanimous  in  their  praise 
lor  the  program 

By  eliminating  the  r^jltiple  layers  of  bu- 
reaucracy from  the  process,  the  Congress  has 
enabled  student  financial  aio  administrators  to 
focus  on  students  and  students  to  focus  on 
their  education.  Parents  are  finding  it  simpler 
and  more  reliable,  and,  because  the  process 
of  turning  around  an  application  is  now  only  a 
matter  of  a  couple  of  days,  students  have  had 
less  need  for  short-term  loans.  The  Direct  Stu- 
dent Loan  Program  is  proving  itself  to  be  bet- 
ter for  parents  and  (or  students,  reducing  anxi- 
ety and  allowing  students  to  focus  on  their 
studies  and  academic  careers. 

The  Department  of  Education  is  to  be  com- 
mended for  Its  dramatic  success  in  instituting 
this  challenging  new  program.  Those  who  op- 
posed the  reforms  cased  on  the  belief  that  the 
Department  ot  Education  could  not  manage 
such  a  co'^plex  new  endeavor  must  find 
themselves  pleasantly  surprised  by  the  wide- 
spread reports  ot  the  success  of  the  Federal 
Direct  Student  Loan  Program.  Financial  aid 
administrators  across  the  country  have  found 
their  workload  reduced  and  their  students  bet- 
ter served.  Many  financial  aid  administrators 
have  commented  on  the  responsiveness  of 
the  Department,  the  reduction  in  papen/vork. 
and  the  simoiicity  of  the  one-stop  shopping 
approach  to  s'udent  loans 

The  success  of  this  new  program  owes 
much  to  the  Department  of  Education's  Office 
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of  Postsecondary  Education  and  their  aggres- 
sive and  innovative  approach  The  Office  o' 
Postsecondary  Education  has  established  an 
on-line  "Direct  Loan  Bulletin  Board"  that  pro- 
vides regulatory  updates,  problem-solving,  and 
idea  sharing  with  other  financial  aid  adminis- 
trators. The  Dulletm  board  also  provides  finan- 
cial aid  professionals  with  a  public  forum  area 
that  allows  them  to  ask  and  respond  to  ques- 
tions of  other  program  Darticipants,  share  im- 
plementation tips,  and  post  important  program 
findings. 

The  dedicated  orotessionals  at  the  Office  of 
Postsecondary  Education,  led  by  Assistant 
Secretary  David  Longanecker  and  Deputy  As- 
sistant Secretary  Leo  Kornfeid.  have  worked 
hard  to  ensure  that  participating  school's  data 
control  systems  are  compatible  with  the  De- 
partmen''s  and  that  school  professionals  are 
kept  informed  of  all  developments  and  have 
adequate  training  m  the  new  software  applica- 
tions. All  of  this  has  eased  the  transition 

The  Office  of  Postsecondary  Education  is 
also  using  this  new  program  as  an  ODPortunity 
to  Improve  Its  internal  systems,  update  proce- 
dures, and  institute  be'ter  oversight  and  man- 
agement of  the  financial  aid  delivery  system. 
Over  the  next  couple  ot  years,  we  will  see 
continued  improvements  in  data  management 
and  an  overall  streamlining  of  the  delivery  of 
Federal  financial  aid  packages. 

The  Deoanment  of  Education  is  not  com- 
pleting Its  selection  ot  schools  for  year  two  of 
the  Federal  Direct  Student  Loan  program.  By 
this  time  next  year.  40  oercent  of  new  student 
loan  volume.  S5  3  Dillion.  will  be  through  the 
Federal  Direct  Loan  Program,  The  initial  suc- 
cess of  the  program  bodes  well  for  next  year 
and  for  the  over  1.300  schools  expected  to 
participate  The  continued  success  of  this  pro- 
gram will  assure  not  only  continued  savings  to 
students  and  taxpayers,  increased  simplicity 
for  school  administrators,  and  greater  account- 
ability for  an  important  Government  program, 
but  will  help  to  restore  the  American  public's 
faith  in  the  ability  of  the  Federal  Government 
to  carry  out  I's  responsibilities  and  fulfill  the 
promise  of  its  mission 


TRIBUTE  TO  ROBERT  D.  SILVA 


HON.  J.ACK  REED 

OF  RHODE  ISLAND 
!N  THK  HOUSE  OF  REPRESENT.ATIVES 

Tuesday.  October  4.  1994 

Mr  REED  Mr  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Bov  Scouts  of  America.  He  is 
Robert  D  Silva  of  Troop  44  in  Glocester.  Rl. 
and  he  is  honored  this  week  for  his  no'e- 
worthy  achievement. 

Not  every  young  American  who  joms  the 
Boy  Scouts  earns  'he  prestigious  Eagle  Scout 
Award  In  fac,  only  2,5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Merit  Badges.  11  of  which  are  required 
from  areas  such  as  citizenship  m  the  commu- 
nity. citizenshiD  m  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 
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As  he  progresses  through  the  Boy  Scou' 
ranks,  a  Scout  must  demonstrate  par-icioation 
m  increasingly  more  responsible  sen^ice 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  o'  "lo'e  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria 

For  his  Eagle  Scout  project.  Rooen  super- 
vised the  removal  and  return  of  the  book  in- 
ventory at  the  Glocester  Manton  Liorary  during 
recent  renovations. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Robert  D 
Silva.  In  turn,  we  must  duly  recognize  'he  Boy 
Scouts  of  America  for  establishing  the  Eagle 
Scout  Award  and  the  strenuous  criteria  its  as- 
pirants must  meet.  This  orogram  has.  through 
its  84  years,  honed  and  enhanced  the  leader- 
ship skills  and  commitment  to  public  service  of 
many  outstanding  Amencans,  two  dozen  of 
whom  now  serve  in  the  House. 

It  IS  my  sincere  belief  that  Robert  D.  Silva 
will  continue  his  public  senvice.  and  in  so 
doing  will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


I.N  RECOG.XITION  OF  DR.  JULIUS 
HOLTZMAN 

HON.  CKARLLS  E.  SCHl.MER 

LN  THE  HOUSE  OF  REPRESENT.ATIVES 

Tuesday.  October  4.  1994 

Mr.  SCHUMER  Mr,  Speaner  One  ot  the 
pleasures  of  serving  in  this  legislative  oody  is 
the  opportunity  we  occasionally  get  to  puDlicly 
acknowledge  outstanding  individuals  o*  our 
Nation.  I  rise  today  to  recognize  one  such  indi- 
vidual. Dr.  Julius  Holtzman  who  after  years  of 
service  is  retiring  as  medical  director  of  Coney 
Island  Hospital. 

As  medical  director  he  has  leC  "he  ambula- 
tory care  programs  and  served  as  medical 
staff  liaison  to  the  community  with  great  suc- 
cess. He  was  the  founding  oresident  ot  the 
Coney  Island  Hospital  Medical  Group  PC  anc 
the  leader  of  CIMG-PCs  successful  imple- 
mentation of  the  their  hospitals  fee  for  service 
plan.  He  was  the  chief  representative  anc  liai- 
son to  the  Health  and  Hospitals  Corp. 

Dr.  Holtzman  has  gamed  the  respect  and 
admiration  of  all  the  entire  medical  staff  and 
community  that  has  benefitted  from  his  tireless 
service  and  dedication.  As  he  begins  his  re- 
tirement. I  know  that  his  time  will  be  well  spent 
with  his  wife  Rosanne  and  his  three  children 
Joseph,  John,  and  Matthew;  but  I  know  tha' 
his  presence  at  Coney  island  Hosoital  wiii  oe 
sorely  missed. 

I'm  sure  I  speak  on  oehaH  of  "^any  mem- 
oers  of  the  community  who  have  either 
worked  with  Dr,  Holtzman  or  have  experi- 
enced the  benefits  of  his  hard  work  when  I 
thank  this  remarkable  individual. 
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TRIBUTE  TO  ERVVLN  GETTING 


HON.  IKE  SKELTON 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  4.  1994 

Mr.  SKELTON.  Mr.  Speaker,  a  good  (riend 
through  the  years,  civil  leader  and  public  serv- 
ant died  September  29,  1994.  m  my  home- 
town of  Lexington.  Erwin  Getting.  Lafayette 
County  Treasurer  from  1939-56  lived  a  full 
life,  having  scores  of  friends  and  serving  as  an 
outstanding  community  leader. 

Erwin  Getting  was  past  president  of  the  Lex- 
ington Lions  Club  and  past  chairman  of  the 
Lexington  Park  Board  He  was  a  member  of 
the  Lexington  Turners  Society  He  was  a 
member,  elder,  and  past  congregation  presi- 
dent of  his  church  and  was  chairman  of  its 
building  committee.  He  was  born  m  Concordia 
and  lived  m  Lexington  most  of  his  life. 

Mr  Getting  will  long  be  remembered  for  his 
unselfish  leadership,  aedication  to  the  commu- 
nity, and  warm  friendship.  He  is  survived  by 
his  son,  Enwin  Getting.  Jr ,  a  daughter  JoAnn 
Tognascioli.  his  sister.  Freda  Duensmg.  four 
grandchildren,  and  five  great-grandsons.  I 
know  that  the  Members  of  this  body  join  me 
in  sending  sympathy  to  the  entire  Getting  fam- 
ily. 


CONGRATULA'i'luNis  TO  MOU-SHIH 
DING 

HO.N.  .NEWT  GI.NGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  October  4.  1994 

Mr.  GINGRICH.  Mr.  Speaker.  I  want  to  join 
many  of  my  colleagues  m  the  House  in  con- 
gratulating the  Honorable  Mou-Shih  Ding. 
Representative  to  the  United  States  from  the 
Repuolic  of  China  on  Taiwan,  on  his  appoint- 
ment as  Secretary  General  of  the  National  Se- 
curity Council  in  Taipei  Although  Representa- 
tive Ding  will  be  sorely  missed.  I  am  certain 
that  his  replacement,  the  Honorable  Benjamin 
Lu,  Will  continue  Representative  Ding's  com- 
mitment to  strengthening  the  important  United 
States-RepuDlic  of  China  relationship. 

I  wish  Representative  Dmg  well  in  his  future 
endeavors,  and  I  look  forward  to  working  with 
Representative  Lu  as  Taiwan  continues  to  ex- 
perience Significant  economic,  political,  and 
social  development. 


TRIBUTE  TO  EISENHOWER  HIGH 
SCHOOL  OF  RIALTO.  CA 

HON,  GEORGE  E.  BRO\SN.  JR. 

OF  CALIFORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr  BRGWN  of  California.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  Eisenhower  High 
School  of  Rialto,  CA 

Under  the  guidance  of  the  schools  principal. 
Mrs.  Edna  D.  Herring,  Eisenhower  High 
School  has  continually  been  recognized  as 
one  of  the  top  schools  m  the  Nation.  In  1992- 
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93  Eisenhower  high  School  was  recognized  by 
the  Department  of  Education  as  one  of  the  top 
schools  in  the  Nation  and  awarded  a  national 
blue  ribbon  schools  for  excellence  m  edu- 
cation. More  than  500  schools  applied  for  the 
biannual  award,  of  which  260  were  recognized 
for  their  academic  excellence. 

For  the  1993-94  schoolyear,  Eisenhower 
was  1  of  40  schools  in  California  to  receive 
the  California  Distinguished  School  Award, 
and  this  past  year  Eisenhower  High  School 
has  been  awarded  the  1994  National  School 
of  Excellence  Award. 

Mrs.  Herring  is  serving  in  her  sixth  year  as 
principal  ol  this  ethnically  diverse,  comprehen- 
sive high  school  of  approximately  3.000  stu- 
dents. Previously.  Eisenhower  served  a  pre- 
dominately middle  to  upper  class  community 
and  failed  to  adapt  to  the  changes  in  the  dis- 
trict. Since  Mrs.  Herring  became  principal,  Ei- 
senhower High  School  has  shown  continual 
improvement  m  academics  as  well  as  extra- 
curricular activities.  Since  Mrs.  Herring's  arriv- 
al, the  Eisenhower  High  School  football  team, 
the  Eagles,  has  become  a  nationally  recog- 
nized football  powerhouse,  senamg  numerous 
student  athletes  to  major  universities  through- 
out the  country.  Students  and  teachers  work 
together  in  an  environment  of  trust  and  col- 
laboration, as  a  result,  the  dropout  rate  at  Ei- 
senhower has  been  cut  in  half 

Through  the  cooperation  of  all  participants 
in  the  educational  process— parents,  teachers, 
support  personnel,  and  students.  Mrs  Herring 
has  revolutionized  the  education  process  at 
Eisenhower  High  School  and  developed  a  cur- 
riculum committed  to  academic  excellence  and 
the  development  of  the  total  student. 

In  addition  to  Mrs.  Herrings  dynamic  leader- 
ship at  Eisenhower,  she  also  is  vei'y  active  in 
serving  the  community  students  come  from. 
Mrs.  Herring  is  a  member  of  many  profes- 
sional and  CIVIC  organizations,  which  include 
Alpha  Kappa  Alpha  Sorority.  Inc.  American 
Association  of  University  Women,  and  the  Na- 
tional Council  ol  Negro  Women.  Inc. 

I  salute  Mrs.  Hernng  and  would  ask  my  col- 
leagues to  join  me  in  acknowledging  Eisen- 
hower High  School  for  a  job  well  done. 


THE  NEW  REEMi'LOVMENT  ACT  OF 
1994 

HON.  WILLU.M  D.  FORD 

OF  MICHIOA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr.  FORD  of  Michigan.  Mr  Speaker,  I  rise 
today  with  Congressman  Pat  Williams  to  in- 
troduce legislation  that  begins  to  reform  the 
Nation's  employment  and  training  system.  This 
new  version  ol  the  Reemployment  Act  of  1994 
would  assist  over  l  million  dislocated  workers 
to  become  reemployed  annually  and  would 
begin  to  improve  the  existing  employment  and 
training  system  by  establishing  one-stop  ca- 
reer systems. 

This  bill  would  provide  job  search  assist- 
ance and  education  or  training  to  all  dislocated 
workers  who  wanted  and  needed  services.  To 
encourage  longer  term  training,  income  sup- 
port for  up  to  78  weeks  would  be  available. 
This  proposal   would  also  establish  a  dem- 
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onstration  program  to  award  grants  lo  States 
and  localities  to  create  one-stop  career  sys- 
tems that  better  integrate  the  existing  array  of 
employment  and  training  programs 

Finally,  a  national  Laoor  Market  Information 
Program  would  be  created  to  provide  locally 
based  labor  market  information  so  that  all 
users  of  the  system  can  make  informed 
choices 

The  administration  had  sent  up  its  'Reerr- 
ployment  Act"  earlier  this  year.  Secretary 
Reich  IS  to  be  commended  for  his  commitment 
to  improving  the  reemployment  prospects  of 
the  working  people  of  this  country  Three  Edu- 
cation and  Labor  Committee  subcommittees 
held  hearings  on  H  R.  4050  this  spring  to  hear 
from  the  community.  While  support  was  voiced 
for  the  general  principles  of  the  bill,  many 
groups  were  cntical  of  specific  components, 
specifically  competition  and  privatization.  It  be- 
came dear  that  major  changes  to  the  bill 
would  be  necessary 

Congressman  Williams  and  I  have  tried  to 
fashion  a  bill  that  addresses  the  concerns 
raised  dunng  the  hearings  and  m  written  com- 
ments sent  to  our  offices  This  legislation  in- 
corporates the  Clinton  administration's  goals 
of  a  single  dislocated  worker  program,  addi- 
tional integration  of  the  array  of  employment 
and  training  programs  through  a  one-stop 
mechanism,  and  better  local  labor  market  in- 
formation. In  addition,  this  proposal  builds  on 
what  works  best  in  the  current  system,  creates 
more  flexibility  at  the  State  and  local  level,  and 
uses  the  successful  Schoolto-Work  approach 
for  establishing  one-stop  career  systems. 

Unfortunately,  the  committee  will  not  be  able 
to  act  on  this  legislation  this  year  due  to  our 
crowded  legislative  calendar  The  Education 
and  Labor  Committee  has  successfully  consid- 
ered major  reforms  in  school-to-work  pro- 
grams, elementary  and  secondary  education, 
and  direct  lending  for  student  loans  Given  the 
late  date  at  which  we  were  given  to  address 
this  complex  bill,  the  committee  will  not  be 
able  to  act  on  another  major  reform  before  ad- 
journment. 

I  expect  that  the  Congress  and  the  adminis- 
tration will  take  up  this  important  issue  early 
next  year.  It  is  my  hope  that  the  committee  will 
use  this  bill  as  a  starting  point  for  deliberations 
in  the  next  Congress. 

SC.VI.MARY    OF    THK    NKW    REE-MPLOYMENT    ACT 

Offered  by  Chair.man  William  Ford  and 

Congressman  Pat  Williams 

This  legislation  Incorijorates  the  Clinton 
administration's  goals  of  a  single  dislocated 
worker  program,  additional  Integration  of 
the  array  of  employment  and  training  pro- 
grams through  a  one-stop  mechanism,  and 
better  local  labor  market  information.  In  ad- 
dition, this  proposal  builds  on  what  works 
best  In  the  current  system,  creates  more 
nexlbUlty  at  the  State  and  local  level,  and 
uses  the  successful  School-to-Work  approach 
for  establishing  one-stop  career  systems. 

TITLE  l:  DISLOCATED  WORKER  PROVISIONS 

Allotments  25%  of  the  annual  appropriation 
Is  reserved  at  the  Secretary's  discretion  to 
carry  out  national  activities,  primarily  for 
discretionary  grants  and  disaster  relief.  75% 
of  funds  must  be  allotted  to  the  States  ap- 
plying the  current  formula.  At  least  70%  of  a 
State's  allocation  must  be  distributed  to 
sub^tate  grantees.  Up  to  30%  of  a  State's  al- 
location may  be  reserved  for  State  activities 
such  that  not  more  than  5%  is  available  for 
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the  pu:pcj.>es  ot  aUnutu-'-tratlon  ar:d  not  more 
than  25%  Is  available  for  other  State  activi- 
ties, primarily  tor  the  lunc;ion>  o:  the  di>- 
located  worker  unit  (DVVL'i. 

Statps'  Roles  and  fiesponsibiliti'S  .States 
must  establish  a  "dislocated  wo.-ke:-  un:':' 
(DWU)  at  ttte  state  level.  The  DWr.  pur.suan" 
to  a  State  plan,  must  carry  .oir  the  foUowlr.t.' 
activities:  rapid  response  pro.morio.T  of  the 
establishment  of  worker-mananement  tran- 
sition assistance  committees;  Informatior. 
collection  and  dissemination  regardinfr  plan' 
closings;  program  support;  and  coordination. 
The  Governor  may  also  award  grants  for  spe 
clal  projects.  The  Governor,  after  consulta- 
tion with  the  State  council  and  local  elected 
officials  designates  substate  areas  i.SS.^* 
with  incentives  for  areas  rep;eser.t:nt,'"  labor 
markets. 

Local  Holes  and  He.tponsibiUtie^.  The  sub- 
state  grantae  is  the  focal  point  tor  services 
to  dislocated  workers  at  the  local  level.  .Any 
public  or  non-profit  entity,  including  "h- 
Employment  Service.  Service  DeUvery  Area 
grant  recipients  or  administrative  entitles 
under  the  Job  Tralnlntr  Partnership  .A.'t, 
community  colleges  and  area  vocationa; 
schools,  community  based  organizations,  are 
eligible  to  be  designated  as  a  .substate  grant- 
ee In  accordance  with  an  agreement  amont,- 
the  Governor.  LEOisi  and  private  industry 
counclKs).  Substate  grantees,  pursuant  to  a 
substate  plan,  may  provide  services  directly. 
or  through  contract,  grant  or  at-r^em-MV 
with  service  providers. 

Services:  "Hiere  are  five  catetrorles  ot  au- 
thorized services  for  eligible  disioeatec! 
workers:  basic,  intensive,  education  and 
training.  reU'alnlng  Income  support,  and  sup- 
portive services.  Services  can  be  tailored  to 
the  Individual  to  achieve  his  or  her  employ- 
ment goal  and  no  arbitrary  limits  on  the 
length  or  coft  of  tralnlnt:  are  im  luded.  Sub- 
state  grantees  have  flexibility  to  select  the 
types  of  intensive  services  to  be  otfered  to 
dislocated  workers  but  must  provide  lor  ar. 
assessment,  counseling,  oevelopnient  o:  an 
employabllit^-  development  plan  ,KDP.  lo; 
eligible  Individuals,  case  management.  a:ui 
assistance  in  the  selection  of  education  ar.ii 
training  providers  and  In  obtaining;  income 
support 

To  encouratre  longer  term  training.  Income 
support  Is  available.  Individuals  with  more 
than  3  year.s  of  tenure  with  a  pr>n-ious  em- 
ployer or  successor  employer  are  referred  tc 
the  mandatory  Income  support  program  con- 
tained in  TltJle  of  H.R.  4040.  Individuals  with 
1-3  years  tenure  with  previous  oi-  successor 
employer  ars  eligible  for  up  to  26  additional 
weeks  of  Income  support  at  UI  levels  beyond 
their  UI  benefit  period.  To  be  elltrlble  for  in- 
come support  a  dislocate.!  worker  must  be 
permanently  laid  off  and  iiave  at  leas!  one 
year  of  tenui-e  with  an  employer  or  successor 
employer;  be  UI  eligible,  have  exhausted  UI 
benefits;  be  enrolled  In  training  pursuant  to 
reemployment  plan  by  16th  week  of  Initial 
unemployment  period  and  be  .making  satis- 
factory progress.  This  benefit  is  paid  for  with 
discretionary  funcis  through  fiscal  year  2000 
After  fiscal  year  '2000.  this  beneiit  become>  a 
capped  entitlemen-  pending'  :idoption  ciTi^le 
II  of  H.R.  4040. 

TITLE  ir.,  ONE-STOP  CA!ti:KH  .s V s  :  !■; .M .s 

Orcrtieu';  This  title  adopts  the  .-successful 
School-to-WcM'k  model  as  a  flexible  frame- 
work for  establishing  one-stop  career  .sys- 
tems. This  approach  Involves  a  bottoms-up, 
collaborative  process  that  liuilds  on  the  pre- 
vious efforts  of  states,  localities,  and  service 
providers  to  integrate  programs  and  services. 
This  proposal  would  establish  an  all  vol- 
untary national  program  of  trrants  and  waiv- 
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ers  to  assist  .'->'.,-i'e-^  ami  locaiities  ;n  imple- 
menting one-stop  career  systems.  This  legis- 
lation authorizes  $250  million  annually  for 
Title.-  II  and  III. 

The  Daslc  components  of  the  one-step  ca- 
ret-: system  Include: 

Integration  of  employment  and  training 
programs; 

Universal  access  to  services  by  employers 
and  job  seekers; 

Customer  choice  of  Information,  services 
and  providers; 

Accountability  of  the  providers  of  Informa- 
tion and  services. 

Integration  Cornponent:  One-Stop  Career 
S.vstems  lOSCS  )  will  Integrate  employment 
and  training  programs  by  using  common  In- 
take methodology;  coordinated  job  develop- 
ment and  placement;  and  unified  computer 
systems  Including  uniform  management  In- 
form.ation  systems.  In  addition.  OSCS  will 
include  at  least  two  of  the  following:  com- 
mon assessment  methodology;  cross-training 
of  staff,  coordinated  employabllity  develop- 
ment teams,  joint  purchasing  and  integrated 
contracting,  or  Individual  service  accounts. 

Customer  Choice  Component:  One-Stop  Ca- 
reer Systems  will  expand  customer  choice 
with  respect  to  the  point  of  entry  In  the  sys- 
tem, the  types  of  Intensive  services  provided. 
and  the  providers  of  education  and  training 
services. 

Ctihrrsal  .Access  Component:  One-Stop  Ca- 
reer Systems  will  achieve  unlvei-sal  access 
into  the  system  by  including  co-location  of 
services  or  multiple  points  of  entry.  In  addi- 
tion. OSCS  win  use  at  least  two  of  the  fol- 
lowing to  improve  access  to  services:  tele- 
comm.unkatlon  and  com.puter  technology, 
outstationing  of  staff,  or  satellite  officers. 

Accounlabiht!/  Component:  The  One-Stop 
Career  Systems  will  provide  for  accountabil- 
ity by  Including  the  use  of  performance 
measures,  customer  satisfaction  methods. 
and  consumer  reports. 

Apphcation  Process:  In  general.  States  sut>- 
mit  an  application  to  the  Secretary  of  l>abor 
to  establish  a  statewide  network  of  One-Stop 
Career  Systems.  However.  In  those  states 
that  are  unable  or  unwilling  to  apply  for  a 
grant,  localities  may  submit  an  application 
directly  to  the  Secretary  of  Labor.  Local 
One-Stop  Service  Areas  are  only  eligible  to 
receive  a  grant  If  the  State  has  not  been 
awarded  a  grant  or  is  in  the  first  year  of  a 
ciant.  Other  features  of  the  application  In- 
clude a  collaborative  planning  process  be- 
tween elected  officials,  employers.  labor  or- 
ganizations, and  officials  from  participating 
programs. 

Goicrnance:  A  State  Human  Resource  In- 
vestment Council  or  similar  entity  must  be 
established.  The  legislation  also  requires  the 
designation  of  one-stop  service  areas  and  an 
independent  ad.mlnistrative  entity.  In  addi- 
tion, a  local  consortium,  composed  of  em- 
ployers, labor  organizations,  and  officials 
from  participating  programs,  must  be  estab- 
lished to  provide  for  overall  strategic  policy 
development.  The  bill  also  encourages  the 
voluntary  participation  of  approximately  50 
em.ployment  and  training  programs.  Operat- 
ing agreements  (between  all  participating 
one-stop  service  providers  are  also  required. 
iraaer.s:  This  legislation  contains  waiver 
authority  for  major  employment  and  train- 
ing statutes  Including  an  expedited  waiver 
process  to  ease  the  approval  process  for 
states  and  localities.  In  addition,  an  inter- 
agency task  force  is  established  to  report 
back  to  Congress  with  recommendations  for 
statutory  changes  to  facilitate  integration  of 
existing  i'ederal  workforce  development  pro- 
grams. 
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TITLE  III:  NATION.\L  LABOR  MARKET 
INFOR.MATION  SYSTE.MS 

Title  III  establishes  a  National  Labor  Mar- 
ket Information  program  to  provide  access 
to  local  labor  market  information  including, 
information  about  where  jobs  are,  necessary 
skills  and  experience,  and  location  and  qual- 
ity of  training  programs.  The  need  for  a  na- 
tional strategy  is  outlined,  an  Office  of 
Labor  Market  Information  within  the  De- 
partment of  Labor  is  established,  and  the 
necessary  components  of  such  a  program  are 
described. 

BUDGET  OVERVIEW 

The  bin  authorizes  J1.465  bUUon  for  Title  I 
In  F'Y'95.  Over  the  next  5  years,  total  REA  ex- 
penditures are  estimated  at  $9.9  billion  In 
discretionary  funding  for  Title  I. 

The  bin  authorizes  $250  million  for  Titles 
U  and  III  for  FY95.  Over  the  next  5  years,  ex- 
penditures for  Titles  II  and  III  are  estimated 
at  $1.25  billion  for  One-Stop  Centers  and 
Labor  Market  Information. 


RELN'TRODUCTION  OF  THE 
REEMPLOYMENT  ACT 


HON,  P.U  \V1LLU.MS 

OF  MONTANA 

IN  THE  HOU.se  of  representatives 

Tuesday.  October  4.  1994 

Mr.  WILLIAMS.  Mr  Speaker.  I  rise  'oday 
with  Chairman  Ford  to  introduce  a  new  ver- 
sion of  the  Reemployment  Ac— -H  R  4050. 
The  Subcommittee  on  Labor  Management  Re- 
lations held  numerous  hearings  m  this  Con- 
gress both  in  Washington  and  across  the  Unit- 
ed States  on  dislocated  workers  and  the  Re- 
employment Act.  I  expect  that  the  committee 
will  use  this  legislation  as  a  starting  point  for 
consideration  next  year. 

Many  Members  of  the  House  ot  Reoresent- 
atives,  as  I  aid,  cosponsorec  the  Reenploy- 
menl  Act  when  it  was  miroducea  m  March 
1994.  There  was  oroaa-oased  concern  with 
different  parts  of  the  legislation  from  Gov- 
ernors, mayors,  county  officials,  unions,  edu- 
cators, and  community  based  groups  i  co- 
sponsored  this  legislation  in  o'oer  to  move  the 
oeaate  further. 

As  a  result  of  the  concern  expressed  about 
the  legislation  and  our  own  concerns.  Chair- 
man Ford  and  l  redrafted  the  Dili.  We  made 
a  draft  available  m  mid-August  to  all  of  tne  in- 
terested parties  mentioned  above  and  o'hers 
who  requested  tne  opportunity  to  reve^.  the 
legislation.  As  a  result  of  tha'  review,  we  re- 
ceiveo  numerous  comments  which  we  made 
every  attempt  to  accommodate  in  the  legisla- 
tion we  are  introoucmg  today 

The  legislation  that  we  are  mtroaucing  toaav 
simplifies  the  original  bill  so  that  governance 
program  consolidation,  money  flow,  one-stoc 
centers,  and  contlict-of-in'e''est  rules  are  cian- 
fied. 

We  are  Introducing  this  Dili  'oday  so  that  in- 
terested parties  can  review  our  legislation  t:e 
tween  now  and  the  oeginmng  of  the  104th 
Congress  I  |0in  in  this  effort  despite  the  fac 
that  I  remain  concerned  with  the  effectiveness 
of  training  programs  and  the  'ack  ot  lODs  m 
many  labor  marke's. 
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LEGISLATION  CONCERNING    -CODE 
GRABBERS' 


HON.  RON  PACK.ARD 

OK  CALiKoi:.\;.-\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr  PACKARD  Mr  Speaker,  today  I  am  in- 
troducing legislation  to  crack  down  on  crimi- 
nals who  would  use  code  graboers"  to  break 
into  and  steal  automobiles 

Increasingly,  car  owners  are  installing  costly 
auto  secunty  systems  to  deter  theft.  However, 
thieves  can  use  coae  grabbers  to  completely 
neutralize  those  security  systems.  A  small 
electronic  device,  the  code  grabber  can  inter- 
cept the  coded  signal  sent  from  a  car  owners' 
remote  transmitter,  then  repeat  the  code  to 
disarm  the  alarm  and  unlock  the  vehicle. 

Incredibly,  current  Federal  law  does  not  out- 
law the  criminal  use  of  these  devices.  My  bill 
would  make  it  a  Federal  crime  to  use  the  code 
grabber  for  illicit  purposes. 

Although  time  is  too  short  lor  any  congres- 
sional action  on  my  legislation  this  year.  I  in- 
tend to  pursue  this  issue  in  the  104th  Con- 
gress. We  must  ensure  that  honest  law-abid- 
ing citizens  are  protected  from  the  criminal 
use  of  these  type  ol  devices 


H.R.  4394.  THE  COMPREHENSIVE 
ONE-CALL  NOTIFICATION  ACT 

HON.  FR.\.NK  P.\li()NE.  JR. 

IN  THE  HOUbE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr  PALLONE.  Mr.  Speaker,  I  would  like  to 
thank  my  colleague,  the  gentleman  from  Indi- 
ana [Mr  Sharp]  for  his  leadership  on  this 
issue.  His  belief  m  this  bill  ana  support  have 
made  the  progress  on  this  bill  possible. 

I  introouced  H  R.  4394,  the  Comprehensive 
One-Call  Notification  Act,  in  response  to  a 
pipeline  accident  that  occurred  in  my  distnct 
last  March  In  Edison,  NJ.  a  rupture  in  a  natu- 
ral gas  pipeline  caused  an  explosion  that  de- 
molished eight  apartment  buildings  and  left 
hundreds  of  people  homeless.  The  explosion 
produced  a  fireball  so  great  that  it  could  be 
seen  in  three  States,  and  a  fire  so  intense  that 
It  melted  the  cars  parked  at  the  apartment 
complex 

To  're  oeopie  m  my  district,  the  safety  ol 
pipelines  has  taken  on  a  ternble  new  signifi- 
cance They  were  witnesses  to  a  horrible  trag- 
edy and  they  carry  with  them,  even  today, 
fears  that  they  had  never  belore  imagined.  In 
a  way  however,  tney  were  also  witnesses  to  a 
miracle  Only  one  person  lost  her  life  in  the 
accident,  tragically  suffering  a  heart  attack, 
and  most  residents  escaped  without  injury 
Certainly,  in  light  of  the  total  devastation  of  the 
area,  the  potential  (or  a  greater  number  ol  fa- 
talities s  apparent 

The  EdiSon  accident,  like  the  majority  ol 
pipeline  accidents,  was  caused  by  third  party 
damage  Often  times,  excavators  do  not  know 
what  IS  buried  oeneath  their  work  site.  This  ig- 
norance can  lead  to  fatal  and  expensive  con- 
sequences. H.R.  4394  proposes  a  simple  so- 
lution to  this  problem:  Before  excavators  begin 
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digging  they  must  call  a  central  phone  number 
to  learn  whether  there  are  any  underground 
facilities  at  the  excavation  site.  Facility  opera- 
tors, once  notified,  must  come  to  mark  the 
site  These  simple  measures  can  save  lives, 
prevent  property  damage,  and  prevent  the 
need  for  expensive  repairs. 

More  than  anything  else,  one-call  is  about 
prevention.  One  telephone  call  can  prevent 
explosions  like  the  Edison  accident.  One  tele- 
phone call  can  prevent  the  death  of  an  exca- 
vator digging  near  a  gas  line.  One  telephone 
call  can  prevent  the  contamination  of  the  envi- 
ronment by  a  ruptured  hazardous  liquid  or 
sewer  line.  One  telephone  call  can  prevent  the 
need  lor  expensive  repairs  to  fiber  optic  ca- 
bles. 

By  the  end  ol  this  year  49  States  will  have 
some  kind  ol  one  call  system,  but  Federal  ac- 
tion IS  necessary  Many  of  the  current  systems 
are  inadequate:  Some  allow  for  exemptions  tor 
excavators,  tail  to  cover  all  underground  facili- 
ties, and  have  complex  enlorcement  mecha- 
nisms. H.R.  4394  recommends  a  program  that 
will  be  successlul.  Key  to  this  success  is  the 
concept  ol  mandatorv  participation  tor  all  ex- 
cavators and  facility  operators  Excavators  will 
be  assured  that  they  are  digging  m  a  sale 
place,  and  facility  operators  have  insurance 
that  their  lines  will  not  be  damaged. 

H.R.  4394  requires  that  States  cbnsider  es- 
tablishing a  comprehensive  one  call  system. 
The  bill  contains  no  mandate  that  the  States 
adopt  such  a  system,  but  does  provide  for 
grants  to  States  that  do  choose  to  institute  an 
effective  one  call  system.  The  only  burden  on 
the  States  in  this  legislation  is  the  consider- 
ation of  these  systems.  I  believe  that  once  the 
States  delve  deeply  into  this  issue  they  will 
conclude,  as  I  have,  that  a  comprehensive 
one-call  system  is  a  hle-saving  device  that 
should  be  a  part  ol  any  public  safety  program 

Today,  we  have  an  opportunity  to  prevent 
accidents  like  the  Edison  explosion  m  every 
community  m  this  country.  Let  us  take  the  ex- 
plosion that  awoke  the  residents  of  the  Dur- 
ham Woods  Apartment  Complex  m  Edison  as 
a  wake  up  call  to  us  Pass  one-call. 


INTRODUCTION  OF  THE  ONE  DOL- 
LAR COIN  AND  COMMUNITY  DE- 
VELOPMENT ACT 


HON.  JOHN  J.  LaFALCE 

UK  NKW  VUilK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr.  I_aFALCE  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  provide  (or  the  minting 
and  circulation  ol  one-dollar  coins.  This  is  a 
long  overdue  change  which  will  result  in  sub- 
stantial savings  (or  both  the  Federal  Govern- 
ment and  the  private  sector.  In  addition,  this 
particular  bill  will  provide  our  Nation's  under- 
served  urban  and  rural  communities  with 
much  ol  the  funding  necessary  to  address  the 
many  problems  that  they  currently  face  due  to 
a  lack  o(  financial  resources  Chronic  unavail- 
ability o(  credit,  coupled  with  high  unemploy- 
ment and  poverty  rates,  have  precluded  the 
potential  for  economic  growth  in  many  ol  our 
communities.  My  proposal,  the  "One  Dollar 
Com    and    Community    Development    Act    ol 
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1994,"  will  help  tuKill  President  Clinton's  prom- 
ise to  create  a  network  ol  alternative  lenders 
that  will  supply  loans  and  banking  services  to 
qualilied  community  development  banks,  credit 
unions,  and  loan  lunds 

The  introduction  o(  a  new  dollar  com  should 
prove  to  be  a  win-win  situation  lor  the  United 
States  In  addition  to  providing  lunds  to  low- 
and  moderate-income  communities  in  our  so- 
ciety, the  introduction  o(  a  new  dollar  com  will 
yield  signidcant  savings  to  both  the  Federal 
Government  and  private  industry  According  to 
a  1992  Federal  Reserve  study,  the  Govern- 
ment would  save  S395  million  annually,  or  av- 
erage, over  the  next  30  years.  A  portion  o( 
these  savings  represent  printing  and  distribu- 
tion savings  which  accrue  because  coins  re 
mam  m  circulation  (or  30  years  at  a  production 
cost  o(  8  cents,  while  most  bills  must  be  re- 
printed every  17  months  at  a  cost  o(  3.5  cents 
Furthermore,  in  June  1992,  the  Congressional 
Budget  Otfice  [CBO]  projected  that  a  move  to 
a  dollar  com  would  result  in  dedcit  reduction  o( 
S470  million  (rom  1993  to  1997  and  an  addi- 
tional S580  million  Irom  1998  to  1999  Accord- 
ing to  that  same  study,  the  private  sector  will 
also  realize  substantial  savings,  amounting  to 
S435  million  annually  Some  o(  these  savings 
will  result  m  higher  prodts,  hence  more  tax 
revenue  for  the  Government. 

The  dollar  com  also  makes  sense  (rom  a 
convenience  standpoint  In  today's  economy, 
a  dollar  ouys  what  a  quarter  did  m  the  1950's. 
the  result  being  that  it  is  difdcult  to  have 
enough  quarters  m  one's  pocket  to  purchase 
a  candy  bar  or  make  a  long  distance  phone 
call  With  increasing  automation,  and  vending 
machines  selling  an  array  o(  consumer  goods 
the  dollar  com  is  simply  a  more  convenien* 
way  to  pay  (or  goods  and  services 

The  private  sector  has  developed  its  own 
solution  to  this  problem — prepaid  smart  cards 
Instead  ot  having  coins  and  bills  many  con- 
sumers carry  a  pocketful  of  cars,  each  de- 
signed for  a  specific  use.  such  as  a  pay 
phone,  transit  system,  or  vending  machines 
The  issuers  of  the  smart  card  earn  money  on 
investments  until  the  cards  value  is 
consumed,  causing  the  Government  to  lose  a 
portion  ol  the  coinage  profits  it  makes  Irom 
selling  billions  ot  coins  to  the  public. 

1  lulty  recognize  that  there  have  been  prob- 
lems with  the  dollar  com  in  the  past.  The 
Susan  B.  Anthony  com  failed  because  con- 
sumers, given  the  choice  between  a  note  they 
already  use  and  new  com,  resisted  change 
and  continued  to  use  the  note.  Furthermore, 
the  Susan  B.  Anthony  resembled  the  quarter 
far  too  closely  The  Dollar  Com  and  Commu- 
nity Development  Act  addresses  these  prob- 
lems by  seeking  the  immediate  elimination  of 
the  one-dollar  note  and  changing  the  dollar 
coin's  visual  features  to  make  its  denomination 
much  more  readably  discernible 

By  enacting  this  legislation,  the  United 
States  will  be  joining  other  industrialized  na- 
tions that  have  come  to  terms  with  past  infla- 
tion and  revamped  their  currency.  Countries 
such  as  Canada,  France,  the  United  Kingdom, 
and  Spam  have  successlully  put  high  denomi- 
nation coins  into  circulation  and  chased  out 
notes  o(  the  same  values.  All  ot  these  coun- 
tries countered  initial  public  resistance  to  the 
conversion  by  establishing  a  public  awareness 
campaign  which  proved  to  be  very  effective 
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resis'ance     eventually    dissipated    over 


The 
time 


But  'he  move  to  a  dollar  com  can  have  even 
gre.3ter   benefits    Histoncally,   many   low-  and 
moderate-income  communities  of  the  United 
States  have  been  underserved  by  tradidonal 
lenders     As    a    result,    essential    community 
needs  such  as  affordable  housing,  bridge  and 
highway  repair,  and  public  transportation  serv- 
ices have  been  deterred  tor  lack  of  funding.  I 
tieiieve  it  is  essential  to  restore  and  maintain 
the  economics  of  these  communities  by  devel- 
oping a  coordinated  strategy  that  stimulates 
increased     investment     in     low-income    busi- 
nesses, housing,  commercial  real  estate,  and 
other  development  activities.  Toward  that  end, 
my    legislation    will    further    the    goals    of   the 
Community  Development  Banking  ano  Finan- 
cial Institutions  Act  [H  R.  3474].  This  act,  re- 
cently Signed  by  the  President,  will  create  a 
Community  Development  Financial  Institutions 
Fund  (CDFlFj   that   will   be  used  to  channel 
moneys,  via  community  development  financial 
institutions,  to  underserved  geographic  areas. 
Eligible    institutions,    will    include    low-income 
credit    unions,    community    development    cor- 
porations,   housing    revitalization    lenders,    as 
well  as  other  community  development  banks. 
In  order  to  provide  additional  lunds  lor  this 
'■'f'aeavor.    my    proposal    will    utilize    the    dif- 
ference between  the  (ace  value  of  the  coins 
and  the  cost  of  production — the  coinage  prof- 
it—to   increase    the    lending    capacity    o(   the 
CDFIF    Traditionally,  coinage  prodts  are  ac- 
counted as  an  otf-budget  receipt  and  used  to 
finance  the  deticit.   Under  my  prpposal,  coin- 
age  profits  will  continue  to  be  utilized  to  fi- 
nance the  deficit. 

However,  I  believe  that  these  profits  can  be 
utilized  in  a  manner  that  will  maintain  their 
(unction  of  financing  the  deficit  in  addition  to 
meeting  the  financial  needs  of  underserved 
communities  throughout  the  country.  My  pro- 
posal would  channel  coinage  profits  through  a 
coinage  reserve  (und  in  the  Treasury  to  the 
CDFIF  which  in  turn  will  lend  the  money  exclu- 
sively (or  community  projects  at  an  interest 
rate  equal  to  that  o(  a  Treasury  secunty.  Any 
interest,  dividends,  and  other  earnings  on  in- 
vestment will  be  paid  to  the  Treasury  to  assist 
m  reducir-g  the  dedcit 

The  "me  has  come  (or  Members  o(  Con- 
gress to  recognize  that  our  current  system  is 
antiquated.  It  is  my  hope  that  this  proposal  will 
act  as  a  catalyst  (or  future  discussions  and  de- 
bate that  ivili  eventually  lead  to  passage  of 
this  or  similar  legislation  m  the  104th  Con- 
gress I  believe  that  the  introduction  of  a  new 
dollar  com,  and  increased  funding  for  commu- 
nity development,  warrants  serious  consider- 
ation (rom  my  colleagues  in  Congress  and  I 
hope,  and  believe,  this  bill  will  be  considered 
seriousiv  in  the  next  Congress, 
The  'ext  of  the  bill  follows: 

H.R. 

Be  It  enacted  by  th>  .•<,->:.itc  and  House  oj  Kep- 
U'xenlaliiL's  of  the  I'nited  .States  ol  .America  in 
C'in,;r,-ss  .issetnhled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  t  ited  .is  the  --One  Dollar 
Coin  Rn>\  Comriunitv  Development  Act  of 
:'W  ■ 

SEC.  2  ONE  DOUAR  COINS. 

lai  COLOK  .\ND  CONTKNT  -Spetlon  5112(b)  of 
title  31.  United  States  Code,  is  amended— 
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111  in  the  1st  sentence,  by  striking  •■dol- 
lar.", and 

i2)  by  inserting  after  the  4th  sentence,  the 
followlntr  new  sentence:  --The  dollar  coin 
shall  be  golden  in  color,  have  an  unreeded 
edtte,  have  tactile  and  visual  features  that 
make  the  denomination  of  the  coin  readily 
discernible,  be  minted  and  fabricated  in  the 
United  .States,  and  have  such  metallic, 
.intlcounterfeitinp  properties  as  United 
states  clad  coinage  in  circulation  on  the 
date  of  the  enactment  of  the  One  Dollar  Coin 
and  Community  Development  Act  of  1994. •". 

'b'  Dh;.siGN  OF  Doi.i,.\H  Coin.— Section 
5112(diai  of  title  31.  United  States  Code,  is 
amended  by  striking'  the  5th  and  6th  sen- 
tences and  inserting-  the  following  new  sen- 
tence: --The  Secretary  of  the  Treasury  shall 
select  an  appropriate  design  for  the  obverse 
side  of  the  dollar. 

!ci  Effkctive  D..\te.— Not  later  than  18 
mori'hs  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  the  Treasury  shall 
place  into  circulation  1  dollar  coins  author- 
ized under  subsection  (a;(li  of  section  5112  of 
title  31.  United  States  Code,  which  comply 
with  the  design  requirements  of  subsections 
ib)  and  idxi)  of  such  section,  as  amended  by 
subsections  (ai  and  (bi  of  this  section.  The 
Secretary  may  include  such  coins  in  any  nu- 
mismatic set  produced  by  the  United  States 
Mint  belore  the  date  the  coins  are  placed  in 
circulation 
SEC.  3.  CE.VSINt; 
NOTES 

'a  I  In  Genkr.^i.,- After  the  date  that  coins 
described  In  section  2ic)  are  first  placed  In 
circulation,  no  Federal  reserve  bank  may 
order  or  place  into  circulation  any  $1  Federal 
reserve  note. 

(bi  Rkdkmptiox  0F$1  Note.s.— 

il)  In  ge.sf.r.al.— Section  5119(b)(li  of  title 
31.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

iFi  Federal  reserve  notes  in  the  denomi- 
nation of  $1.". 

i2i  Effective  date.— 

lAi  In  gkneral— The  amendment  made  by 
paragraph  ili  shall  take  effect  on  the  date  on 
which  coins  minted  pursuant  to  the  amend- 
ments made  by  section  2  are  first  placed  in 
circulation. 

iBi  Notice  of  effective  date.— The  Sec- 
retary of  the  Treasury  shall  publish  a  notice 
in  the  Federal  Register  of  the  date  on  which 
the  amendment  made  by  paragraph  di  takes 
effect  in  accordance  with  subparagraph  (Ai 
of  this  paragraph. 

ic.  ExcKiTioN.— The  Secreury  of  the 
Treasury  shall  produce  only  such  Federal  re- 
serve notes  of  1  dollar  denomination  as  are 
required  from  time  to  time  to  meet  the  needs 
of  collectors  of  this  series.  Such  notes  shall 
be  produced  in  sheets  and  sold  by  the  Sec- 
retary, in  whole,  or  in  part,  at  a  price  that 
exceeds  the  face  value  of  the  currency  by  an 
amount  that,  at  a  minimum,  reimburses  the 
Secietarv  tor  the  cost  of  production. 
SEC.  4.  reserve;  klnd  for  circllatlng  coin- 

lai  E.STABLI.S.4MENT.— Section  Slllib)  of 
title  31.  United  States  Code,  is  amended  to 
read  as  follows' 

■■(b)  CotNAGE  Funds.— 
•i!)  CoiN.AGE  METAL  FUND.— The  Secretary 
of  the  Treasury— 

■■(A>  shall  maintain  a  coinage  metal  fund 
in  the  Department  of  the  Treasury;  and 

■■(Bi  may  use  the  fund  to  buy  metal  to 
mint  coins 

■■(2i   ClKCfI,..\TING  COIN.AGE  RESERVE  FUND.— 

■(Ai    EsT.^Bi.i.sHMENT.— The    Secretary    of 

the  Treasury   shall   maintain   a  circulating 
coinage  reserve  fund  In  the  Department  of 

the  Treasury. 
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■•(B)  Credits  and  debits —The  .Secretary 
shall— 

■■(1)  credit  the  coinage  reserve  fund  with 
the  amount  by  which  the  nominal  value  of 
the  coins  minted  and  placed  into  circulation 
under  this  subchapter  (other  than  numis- 
matic items)  exceeds  the  cost  of  the  metal: 
and 
■■(ii)  charge  the  account  with- 
•■(Il  the  waste  Incurred  in  minting  the 
coins  referred  to  in  clause  (D:  and 

••(II)  the  cost  of  distributing  the  coins,  in- 
cluding the  cost  of  coin  bags  and  pallets. 

■■(Ci  Availability  of  funds  for  commu- 
nity develop.ment.— 

■Il)  In  GENEH.AL.-Effectlve  for  any  fiscal 
year  only  to  the  extent  and  in  such  amounts 
as  are  provided  In  advance  in  appropriation 
Acts,  the  Secretary  may  lend  excess 
amounts  in  the  circulating  coinage  reserve 
fund  to  the  Community  Development  Insti- 
tutions Fund  for  the  provision  of  financial 
assistance  by  such  Fund  through  deposits. 
credit  union  shares,  and  loans  in  accordance 
with  section  108  of  the  Community  Develop- 
ment Banking  and  Financial  Institutions 
Acton994. 

••(ID  Terms  and  conditions.— Any  loan  by 
the  Secretary  to  the  Community  Develop- 
ment Institutions  Fund  in  accordance  with 
clause  (I)  shall  bear  such  rate  of  interest  and 
be  subject  to  such  other  terms  and  condi- 
tions as  the  Secretary  determines  to  be  ap- 
propriate. 

■(D)  Investme.vt  of  balance  in  account.— 
Subject  to  subparagraph  (C).  the  Secretary 
of  the  Treasury  shall  invest  excess  amounts 
in  the  circulating  coinage  reserve  fund  in- 

■■(i)  instruments  Issued  by  the  Secretary 
under  chapter  31:  and 

••(ill  other  Instruments  to  the  extent,  and 
in  such  amounts,  as  may  be  authorized  by 
law. 

••(E)  Payment  to  general  fund.— Interest, 
dividends,  and  other  earnings  on  Investments 
of  the  circulating  coinage  reserve  fund,  in- 
cluding interest  on  loans  to  the  Community 
Development  Financial  Institutions  Fund, 
shall  be  paid  into  the  general  fund  of  the 
Treasury  to  assist  in  reducing  the  deficit.  ". 
(bi  Termin.ation  of  CoInage  Profit 
Fund.— The  coinage  profit  fund  Is  hereby 
abolished  and  any  balance  In  the  account  as 
of  such  termination  shall  be  transferred  by 
the  Secretary  to  the  circulating  coinage  re- 
serve fund  established  pursuant  to  the 
amendment  made  by  subsection  lai  as  soon 
as  practicable  after  the  date  of  the  enact- 
ment of  this  Act 


HONORING  AARON  AND  FLORENCE 

KLEIN 


HON.  .VULRICE  D.  HI.NCHEV 

'   ;■■  .NKW  ■;■liK:^■ 
LN  THE  HOUSE  OF  KEPRE.SENTATIVE.S 

Tuesday.  October  4.  1994 
Mr.   HINCHEY,  Mr.  Speaker.   I  am  here  to 
speak  on  behaK  of  Aaron  and  Florence  Klem. 

who  will  be  honored  on  October  13  with  the 
Shema  Yisrael  aware  at  the  1994  Ulster 
County  State  o(  Israel  Bonds  Committee  Rec- 
ognition dinner  Aaron  and  Florence,  as  well 
as  their  (amily,  have  devoted  many  years  o( 
time,  service,  ana  generosity  to  the  Jewish 
community  and  to  the  community  at  large 

At  a  time  in  our  Nation  when  service  to  the 
Dubiic  IS  often  derided,  Aaron  and  Florence 
Klein  are  wonderful  examples  to  us  all.  and 
they  renew  my  (aith  in  the  ability  o(  all  Ameri- 
can's to  contribute  in  posi'ive  ways  to  the  oet- 
•efment  of  everyone    it  is  my  oersonal  honor 


27808 

and  privilege  to  ask  my  colleagues  to  join  me 
in  honoring  their  contnDutions  *o  the  people  of 
Ulster  County 


TRIBUTE  TO  THE  DOMESTIC  AS- 
SAULT RAPE  ELIMINATION 
SERVICES  [DARES]  OF  PORT 
HURON.  MI 


HON.  DA\1D  E.  BOMdR 

W:   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr  BONIOR  Mr  Speaker,  next  Thursday, 
on  OctoDer  13.  the  Domestic  Assault  Rape 
Elimination  Services  [DARES]  ot  Port  Huron. 
Ml  IS  sponsoring  their  second  annual  inter- 
national candlelight  march  and  vigil. 

Domestic  violence  victimizes  millions  of 
Americans  and  threatens  all  levels  o(  society. 
Nationally,  3  to  4  million  women  are  victimized 
each  year.  It  is  imporlant  to  recognize  this 
issue  as  a  major  social  problem  and  to  sup- 
port both  the  victims  and  those  who  provide 
assistance. 

In  the  past  year,  the  DARES  shelter  serv- 
ices of  St.  Clair  County,  Ml,  provided  sale 
haven  to  61 1  adults  and  278  children  lor  over 
3,800  nights.  On  any  given  day  or  night,  the 
staff  and  volunteers  at  DARES  are  devoted  to 
meeting  the  needs  of  people  who  have  no 
place  to  turn  They  also  support  initiatives  de- 
signed to  treat,  prevent,  and  educate  people 
about  this  senous  social  issue  Next  Thurs- 
day's vigil  and  march  is  just  one  example  ol 
how  they  are  helping  raise  the  community's 
awareness 

We  all  look  forward  to  a  day  when  the  need 
lor  DARES  will  be  unnecessary;  but  until  then, 
I  strongly  support  their  efforts.  As  the  organiz- 
ers prepare  (or  the  second  candlelight  vigil 
and  rnarch,  I  urge  my  colleagues  to  jom  me  in 
expressing  concern  and  hope  for  a  future 
where  everyone  can  feel  sale  m  their  home 
and  ne-ghDorhood 


INTRODUCTION  OF  THE  OFFICE 
FOR  RARE  DISEASE  RESEARCH 
ACT  OF  1994 

HO.N.  RON  VV^DE.N 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr.  WYDEN  Mr.  Speaker,  I  am  introducing 
today  a  companion  bill  to  legislation  spon- 
sored in  the  Senate  by  my  colleague  from  the 
Oregon  delegation,  Mr.  Hatfield.  This  bill 
would  for-naiiy  establish  withm  the  National  In- 
stitutes ot  Health  an  Office  for  Rare  Disease 
Research  utilizing  existing  NIH  personnel,  and 
would  authorize  no  new  spending. 

The  Office  for  Rare  Disease  Research 
would  coordinate  NIH  research  activities  in  the 
crucial  area  of  diagnosis  and  treatment  of  rare 
diseases,  in  'he  same  'tanner  as  the  existing 
Office  for  Women's  Health  and  Office  for  AIDS 
Research.  This  coordination  will  help  ensure 
that  the  various  institutes  working  in  this  area 
will  cooperate  with  each  other,  avoid  wasted 
and  duplicative  effort,  and  focus  scarce  gov- 
ernmental resources  on  high  priority  research. 
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Congress  has  taken  action  in  tne  past  to 
motivate  the  private  pharmaceutical  industry  to 
invest  in  treatments  for  rare  disoroers  that  rep- 
resent too  small  a  potential  market  to  provide 
a  reasonable  return  to  investors  who  might 
olhenwise  invest  m  a  cure.  Enactment  ol  the 
Orphan  Drug  Act  in  1983  has  proved  to  be  a 
very  successful  venture  in  public  policy,  focus- 
ing pnvate  dollars  and  intellect  on  these  vex- 
ing and  often  fatal  diseases. 

Dunng  the  past  10  years,  more  than  500  or- 
phan drugs  have  been  designated  by  the 
FDA,  and  more  than  100  such  products  are 
now  available  for  use  by  patients.  This  is  10 
times  the  number  ol  orphan  products  ap- 
proved for  use  in  the  decade  preceding  enact- 
ment ol  the  Orphan  Drug  Ad. 

The  Office  lor  Rare  Disease  Research  cre- 
ated by  this  legislation  would  provide  an  anal- 
ogous focus  for  public  sector  investment  in 
cures  for  these  poorly  understood  diseases, 
which  number  m  the  thousands. 

One  ot  the  reasons  why  this  legislation  is 
needed  is  that  rare  disorders  affect  the  human 
body  in  many  ways  that  don't  respect  the  insti- 
tutional pigeonholes  that  govern  how  NIH 
funds  are  divided  up  and  spent.  For  example, 
a  rare  disease  often  will  simultaneously  affect 
several  organ  systems,  ranging  from  the  bram 
to  the  skin  to  the  kidneys,  each  the  special 
focus  of  a  different  institute  at  NIH.  The  Office 
tor  Rare  Disease  Research  would  act  to  co- 
ordinate the  expertise  of  the  separate  insti- 
tutes, getting  the  most  bang  for  the  taxpayers' 
research  buck 

In  addition,  a  tragic  and  preventable  fact  ot 
lite  tor  people  afflicted  with  rare  diseases  is 
that  they  often  must  see  many  doctors  about 
their  symptoms,  but  go  without  a  proper  diag- 
nosis— let  alone  an  effective  treatment  plan — 
for  a  year  or  more  One  of  the  important  con- 
tributions ot  this  new  office  would  be  to  estab- 
lish and  maintain  a  rare  disease  clinical 
database,  to  help  scientists  and  physicians  un- 
derstand and  treat  rare  diseases  more  prompt- 
ly and  appropriately. 

Mr,  Speaker,  in  closing  I  would  like  to  point 
out  that  this  legislation  is  supported  by  the  key 
consumer  organization  representing  those  with 
rare  disorders,  the  National  Organization  for 
Rare  Disorders  [NORD]  NORD's  president, 
Ms.  Abbey  Meyers,  worked  closely  with  Chair- 
man Waxman.  Chairman  Dingell.  and  Sen- 
ator Hatch  m  securing  enactment  ot  the  origi- 
nal Orphan  Drug  Act.  Ms.  Meyers  tells  me  that 
she  has  high  hopes  that  this  legislation  will 
provide  another  major  boost  to  the  search  lor 
effective  treatments  tor  rare  disorders. 

Without  objection,  I  would  request  that  a  let- 
ter of  support  for  the  Office  of  Rare  Disease 
Research  Act  ot  1994  from  Ms.  Meyers  be  in- 
corporated in  the  record  at  the  conclusion  of 
my  remarks. 

N.\TIONAL  ORGAMZ.ATION  for 

Rare  Disorders  Lnc  , 
.Veii-  Fairfield.  CT.  Oct.  4.  1994. 
Representative  Ron  Wyden, 
Washington.  DC 

Dear  Congress.man  Wyden:  We  fully  sup- 
port the  Office  for  Rare  Diseases  Research 
Act.  which  you  are  sponsoring  In  the  House 
of  Representatives.  As  you  know,  this  legis- 
lation would  establish  an  Office  for  Rare  Dis- 
eases at  the  National  Institutes  of  Health 
[NIH]. 

The  Office  for  Rare  Diseases  at  NIH  would 
fulfill  one  of  the  primary  recommendations 
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of  the  National  Commission  on  Orphan  ai.s- 
eases.  As  you  know,  the  Commission  found 
that  there  is  an  absence  of  coordination  be- 
tween the  many  Institutes  of  NIH  which 
have  responsibilities  for  orphan  disease  re- 
search, and  that  precious  resources  are  being 
wasted  through  duplicated  efforts.  The  NIH 
office  will  create  a  home  for  rare  disorders  at 
NIH.  which  will  have  authority  to  coordinate 
activities  among  the  many  Institutes. 

The  fact  is,  many  rare  disorders  affect  dif- 
ferent body  systems  so  research  on  each  dis- 
ease may  be  in  the  realm  of  several  Insti- 
tutes. For  example,  one  disease  may  have 
skin  manifestations  that  are  the  responsibil- 
ity of  NIAMS.  neurological  symptoms  that 
fall  under  the  NINDS  umbrella,  renal  com- 
plications that  encompass  NIDDK,  and  ge- 
netic research  may  be  pursued  at  the  Human 
Genome  Center.  A  rare  disease  center  at  NIH 
would  be  able  to  coordinate  the  activities  of 
all  these  Institutes  and  Centers  so  they  can 
plan  and  execute  programs  with  minimal 
waste  of  time  and  funds.  If  a  treatment  is 
being  developed  and  the  FDA  must  become 
Involved,  the  office  could  coordinate  FDA's 
activities  with  NIH  early  in  the  process.  This 
addresses  a  specific  need  Identified  by  the 
Commission  when  it  found  that  NIH  and 
FDA  do  not  coordinate  their  activities  satis- 
factorily. 

We  support  your  effort  for  this  legislation 
with  the  hope  that  it  will  spur  productive  re- 
search on  orphan  diseases,  minimize  delays 
and  save  needed  resources.  The  astonishing 
advancements  of  the  Human  Genome  Project 
maite  it  imperative  that  the  Office  be  estab- 
lished quickly  to  coordinate  policies  on  more 
than  5,000  rare  diseases,  in  a  similar  manner 
to  Offices  on  Women's  Health.  Minority 
Health,  AIDS  and  Alternative  Therapies. 

Thank  you  for  your  support  of  this  impor- 
tant effort  to  develop  a  coordinated  federal 
program  for  orphan  diseases. 
Very  trul.v  yours, 

ABBEY  S.  Meyers, 

President. 


THE  CSIS  .Si.  PETERSBURG 
ACTION  COMMISSION 

HO.N.  DA\I  .McCLRDY 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tue.iday.  October  4.  1994 

Mr.  McCURDY.  Mr.  Speaker.  I  want  to  invite 
the  attention  ot  my  colleagues  in  Congress  to 
a  unique  international  partnership  formed  by 
the  Center  lor  Strategic  and  International 
Studies  [CSIS],  a  distinguished  policy  research 
institution  in  Washington,  DC  I  refer  to  the 
International  Action  Commission  for  St.  Pe- 
tersburg, on  which  I  serve,  and  which  is  suc- 
cessfully increasing  investment  and  business 
growth  and  speeding  the  process  of  econorriic 
conversion  in  St.  Petersburg  city  and  region 
Working  under  the  joint  leadership  of  Dr 
Henry  Kissinger  and  Mayor  Ana'oiy  SoDchak. 
the  71  commissioners,  comprising  leaders  of 
business,  government,  and  universities  tro"i 
SIX  nations,  play  an  aggressive  ano  direct  role 
in  bnnging  about  an  impressive  number  of 
positive  changes  m  northwest  Russia 

Commission  actions  are  de'veloped  ana  '■'- 
plemented  through  a  framework  for  coopera- 
tion involving   1 1   join;  Russian-Western  work- 
ing groups  and  a  consortium  of  international 
universities.   These   working  groups   have   26 
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concrete  actions  completed  or  underway  in 
areas  ranging  from  arbitration  court  develop- 
ment to  defense  industry  conversion  and  en- 
ergy conservation.  Through  these  actions,  and 
'hrough  the  partnership  that  has  created  them, 
the  commission  has  sparked  joint  venture  de- 
veiooment.  growing  private  and  public  invest- 
-nent  in  the  St  Petersburg  region,  job  growth, 
business  education,  technical  assistance,  and 
•he  building  ot  structures  necessary  for  a  func- 
tioning free-market  economy  and  stable  eco- 
no-^ic  growth.  These  significant  and  tangible 
results  not  only  provide  clear  benefits  to  the 
St  Petersburg  region,  but  they  also  serve  as 
a  model  for  economic  conversion  for  other 
Russian  cities  and  regions,  and  cement  a 
healthy  working  relationship  between  Amer- 
ican and  Russian  leaders 

The  in»ense  activity  taking  place  in  St.  Pe- 
tersburg through  this  commission,  the  enthu- 
siastic involvement  of  so  many  senior  leaders, 
and  the  early  successes  already  achieved  in 
this  effor.  underscore  the  critical  importance — 
to  both  Russia  and  the  United  States— of 
strong,  bottoms-up  change  in  this  strategic  re- 
gion of  Russia  to  accompany  top-down  reform 
efforts  led  from  Moscow 

Under  the  leadership  of  its  president.  Am- 
bassador David  M.  Abshire,  CSIS's  effort  on 
this  proiect  merits  our  admiration  and  support. 


MILIT.^Jn"   i)KI)HH   OF  THE  WORLD 
WARS 

HON.  IKE  SKELTON 

'  'h    .M..-..--  'I  HI 

IN  THE  HOUSE  OF  KKI'Kfc:SK.\T..\TIVE.S 

Tursdah.  October  4.  1994 

K'r  SKELTON  Mr  Speaker,  on  September 
23,  1994  Gen.  Car!  Mundy,  the  Commandant 
of  the  Marine  Corps,  spoke  to  the  military 
Order  of  'he  World  Wars,  Greater  Kansas  City 
Chapter  This  dinner  honored  foreign  officers 
attending  the  Command  and  General  Staff 
College  at  Fort  Leavenworth,  KS. 

General  Mundy's  remarks  were  quite  appro- 
priate for  the  occasion,  as  they  reflect  excel- 
lent military  thinking  and  foresight  I  include 
•he  remarks  made  by  General  Mundy: 

K'  ■■'  \;:.K^  Ti>  TH>:  .Mn.n  A!<^■  Okdkk  iiy  thk 
U  ■'  :>  Wah.s  M.\[vt.  nv  Gkn.  Cari.  .MrNUV 
Thi>  i.s  'hi'  sfcoiui  time  this  year  I've  had 
the  pleasure  of  .tddressing  the  Military  Order 
of  the  World  War.s,  In  January,  I  .-;poke  to 
your  National  Convention  down  in  Charles- 
ton—and the  warmth  and  enthusiasm  of  your 
welcome  there  made  It  hard  to  resist  a  sec- 
ond opportunity  to  visit  with  you. 

Another  reason  I  jumped  at  the  oppor- 
tunity to  come  out  here  is  the  chani.e  to  ad- 
dress an  organization  that  captures  .so  much 
that's  good  about  .■America— the  remem- 
brance of  honorable  service  rendered  abroad 
from  the  First  World  War  to  today,  and.  also, 
a  strong  sense  of  onKtoink;  public  service.  The 
support  you  give  ROTC.  your  education  pro- 
ttrams  like  the  Patriotic  Education  Founda- 
tion, and  your  regional  youth  leadership  con- 
I'erences— these  are  all  very  important  initia- 
tives, and  they  have  a  powerful — and  posi- 
tive— effect  on  the  young  people  of  our  coun- 
t  rv . 

I  :n  also  pleased  and  honored  to  be  up  here 
w:-h  Congre.ssman  Skki.ton.  I  think  It's  par- 
ticularly fitting  that  he  be  here  tonight  at 
this   gathering    that   honors   Command   and 
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General  Staff  College  students,  because  he 
has  been  one  of  the  true  leaders  in  the  Con- 
gres.-i  on  the  issue  of  professional  military 
education. 

Tonight,  as  we  honor  the  International  Of- 
ficers in  attendance  at  Command  and  Gen- 
era! Staff  College,  I  want  to  take  a  few  min- 
utes to  talk  to  you  about  our  national  de- 
fense capabilities  and  the  requirements  of 
the  post  cold-war  world. 

As  you  know.  I  wear  two  hats— as  a  mem- 
ber of  the  Joint  Chiefs  of  Staff,  and  as  a 
Service  Chief.  I'm  going  to  give  you  the  per- 
spective I  have  from  both  of  those  Jobs.  The 
National  Security  environment  is  as  unclear 
as  it  has  ever  been  in  my  lifetime.  Since  our 
victory  in  the  cold  war.  there  have  been  a 
number  of  flashpoints  that  required  U.S.  and 
U.N.  intervention.  Some  of  these  have  been 
natural  disasters— the  rest  man-made— but 
all  have  required  the  use  of  U.S.  forces.  We 
also  have  challenges  at  home  that  all  of  us 
want  to  addre.ss— from  crime,  to  health  care. 
to  education.  DOD  isn't  going  to  fix  these 
latter  problems,  but  we  can  help  to  meet  the 
challenge.s— both  foreign  and  domestic— that 
face  us. 

How  we  defend  our  Nation  In  this 
multipolar,  regionally  oriented  world  is  both 
straightforward,  yet  difficult-  we  must  be 
ready- both  for  the  rational  and  the  obvi- 
ous—and also,  for  the  irrational  and  the  un- 
e.xpected.  We  can't  always  choose  when  and 
where  w-  :!  have  to  fight.  All  states  don't  be- 
have rat;;.'na!ly.  For  example.  North  Korea 
in  1950.  Iraq  in  1990,  and  most  recently,  the 
dictators  in  Haiti,  weren't  operating  within 
the  same  rational  calculus  that  shapes  most 
of  our  foreign  policies. 

We  must  be  prepared  to  meet  the  require- 
ments that  stem  from  these  challenges — 
from  the  overriding  danger  of  nuclear  pro- 
liferation—to the  serious  threats  of  major 
ree-ionfll  conflicts— and  to  the  more  likely, 
almost  everyday  threats  that  require  deter- 
rence and  crisis  response.  In  other  words,  for 
•^very  potential  Desert  Storm,  there  will  be 
dozens  of  potential  Somallas  and  Haitls. 

In  a  way.  our  problems  are  more  difficult 
because  of  our  own  success.  Today— to- 
night—the  armed  forces  of  the  United  States 
are  the  gold  standard— the  standard  against 
which  all  armed  forces  are  measured. 

But  that  means  we're  also  an  open  book— 
and  we're  being  carefully  studied  by  people 
out  there  who  don't  wish  us  well.  We  can  rest 
assured.  I  think,  that  potential  future  adver- 
.saries  will  avoid  Desert  Storm-type  encoun- 
ters. While  we  may  have  a  superb  Army, 
they  11  avoid  a  airect  conventional  conflict. 
Our  .-^ir  Force  is  clearly  the  world's  best,  but 
we  may  find  it  hard  to  find  attackable  tar- 
gets. All  our  opponents  won't  array  their 
forces  on  a  billiard  table.  In  other  words,  ev- 
eryone has  read  the  after-action  reports  on 
Desert  Storm,  and.  Just  as  we  apply  those 
lessons,  we  can  e.xpect  our  enemies  to  do  the 
same.  It  certainly  complicates  the  way  we 
approach  future  defense  Issues. 

We're  in  a  period  of  reorganizing  the  De- 
part.ment  of  Defense,  and  to  help  meet  those 
domestic  challenges  I  mentioned  before, 
we've  begun  a  period  of  st-eep  decline  of  de- 
fense spending.  The  spending  level  for  de- 
fense as  a  percentage  of  the  gross  national 
product  is  the  smallest  since  1948.  We're  on 
track  to  have,  by  1997.  the  fewest  number  of 
men  and  women  In  uniform  in  57  years — the 
fewest  since  1940. 

Let  me  give  you  a  brief  example  of  some 
pretty  dramatic  changes  in  capabilities  that 
we've  already  undertaken.  We  no  longer  have 
an.v  nuclear  weapons  under  the  control  of 
ground  forces  of  the  United  States,  and  we 
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no  longer  deploy  tactical  nuclear  weapons  at 
sea. 

At  the  same  time,  we've  taken  all  our  stra- 
tegic bombers  off  day-to-day  alert.  We've  re- 
duced our  total  active  stockpile  of  nuclear 
weapons  by  almo.st  60  percent— with  a  goal  of 
almost  80  percent  by  2003.  We've  made  sig- 
nificant reductions  in  our  conventional 
forces  as  well.  These  are  remarkable  changes 
In  capabilities— capabilities  that  were  once 
critical  to  deterrence,  but  are  now  of  lesser 
value.  The  world  has  changed.  One  thing 
that  won't  change,  though.  Is  this:  at  some 
time  and  place  in  the  future  we'll  have  to 
support  diplomacy  with  force. 

History  teaches  u.s  this  Inevitability.  We 
don't  know  where,  we  can't  predict  accu- 
rately when:  but  on  one  thing,  I'll  give  a  stiff 
wager.  The  United  States  will  again  commit 
its  young  sons  and  daughters  to  conflict:  and 
much  as  we  might  hope  that  conflict  will  be 
the  .sterile,  precise,  video-gam.e.  hi-tech,  low 
or  no  casualty  conflict  .some  "silver  bullet" 
strategists  would  like,  it  will,  unfortunately. 
Involve  infantry,  and  mud.  and  rifles,  and 
casualties. 

And  that  brings  me  to  the  heart  of  what  I 
want  to  say  tonight.  Readiness— the  core  of 
our  military  effectiveness,  is  people.  We 
fought  and  won  Desert  Storm— magnificent 
victory  by  any  standard— with  a  force  that 
many  of  you  in  this  room  helped  conceive 
and  plan— a  force  that,  to  paraphrase  general 
Schwarzkopf,  could  have  swapped  equipment 
with  the  Iraquis  and  still  beat  them.  Why? 
Because  It's  the  people,  not  the  equipments 
it's  not  the  tanks— its  not  the  aircraft. — it's 
not  the  ships— Instead,  it's  the  pilot,  it's  the 
Infantryman,  it's  the  tanker,  it's  the  sailor— 
the  man  or  woman  who  remains  the  key  ele- 
ment of  the  equation. 

As  all  of  you  know,  that  Is  not  a  force  that 
represents  a  cross-section  of  America— in- 
stead, as  an  all-volunteer  force,  it's  a  force 
that  represents  something  better — our  finest 
vision  of  national  service  and  self-sacrifice. 
The  quality  of  our  people  today  is  very  high, 
by  any  standard  you  care  to  measure  us 
with— in  the  number  of  high  school  grad- 
uates we  recruit,  in  the  number  of  enlisted 
men  and  women  who  earn  their  undergradu- 
ate degrees  while  in  the  service,  in  the  fact 
that  we  have  a  drug  free  environment— con- 
sider that.  And  while  we  may  recruit  with  a 
variety  of  economic  incentives.  It's  not  Just 
money  that  motivates  the  men  and  women 
who  stand  in  our  ranks. 

This  isn't  Just  another  job.  An  excellent 
editorial  that  appeared  this  week  described 
their  motivation  in  this  way 

Those  who  bear  arms  in  the  Nation's  de- 
fense know  and  feel  mysteries  beyond  the 
reach  of  those  who  do  not  *  *  * 

Members  of  the  Order  of  the  World  Wars— 
and  your  guests  tonight— you  know  what  I'm 
talking  about. 

So  I  think  that  while  the  weapons  are 
going  to  change— and  our  potential  adversar- 
ies are  only  going  to  get  smarter  and  tough- 
er— our  success  will  remain  directly  related 
to  our  ability  to  continue  to  put  the  very 
best  America  has  to  offer  into  our  ranks. 
We're  on  the  razor's  edge  on  this  issue — our 
forces  are  being  ridden  hard  and  put  away 
wet. 

Here's  an  example  from  the  Marine  Corps: 
Tonight,  Marines  are.  of  course,  in  Haiti  and 
in  Guantanamo  Bay.  Cuba— but  we're  also  in 
the  Persian  Gulf  and  Indian  Ocean  with  2.000 
Marines;  offshore  Mogadishu:  and  ashore  in 
Kenya  with  Marine  aircraft  supporting  our 
operations  in  Rwanda  *  *  *  while  other  Ma- 
rine forces  operate  in  the  Mediterranean  and 
in   .Aviano.  Italv.   with  an  F-18  squadron  in 
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support  of  Deny  FUghc.  and  in  Croatia  as  se- 
curity for  our  hospital  there.  These  forces 
are  combat  ready— or  ready  for  anything 
else — at  a  moment's  notice.  The  Corps  is  at 
its'  highest  tempo  of  operations  in  my  37 
years  of  active  service. 

That's  a  tough  pace  to  maintain,  and  we've 
got  to  loolc  on  down  the  road— not  only  for 
today,  but  for  tomorrow  as  well.  While  we're 
healthy  today,  we  may  not  be  healthy  5 
years  from  now,  unless  we  carefully  match 
our  capabilities  to  our  requirements,  and 
provide  the  national  resources  to  sustain 
them. 

This.  then,  is  our  future  as  I  see  it:  an  era 
where  all  our  forces  will  continue  to  be  used 
frequently,  for  diverse  and  challenging 
tasks— from  major  regional  contingencies,  to 
peacekeeping,  to  deterrence,  and  everything 
in  between— and  we'll  be  doing  this  in  an  in- 
creasingly austere  fiscal  environment. 

We're  going  to  face  opponents  who  have 
the  book  on  us.  and  we'll  be  employing  in- 
creasingly complex  weapons,  all  with  Rules 
of  Engagement  that  may  be  blurred  and  un- 
comfortable. In  these  situations,  we  wont  be 
saved  by  our  equipment.  We  will  be  saved  by 
our  people.  That's  why  I  jumped  at  the 
chance  to  come  out  here  tonight.  In  this 
room,  out  here  in  front  of  me.  I  can  see  the 
people  who  carried  us  to  victory  in  earlier 
wars  *  *  *  and  the  people  who  will  carry  us 
to  victory  in  future  battles — those  battles 
that  we  can  foresee,  and  those  battles  that 
we  haven't  yet  dreamed  of. 

Your  charge  is  to  carry  this  message  back 
to  your  friends  and  your  neighbors.  Tell 
them  that  today's  military— all  the  serv- 
ices—remain as  ready  to  serve  the  nation — to 
sacrifice  if  need  be— as  you  were.  We  must 
not  forget  the  underlying  lesson  that  Ameri- 
ca's wars  in  this  century  have  taught  us,  a 
lesson  purchased  in  blood,  and  that  is  this: 
the  forces  that  defend  our  Nation  must  have 
the  capabilities  to  meet  not  only  the  crises 
we  can  anticipate  and  prepare  for.  but  also 
the  unforeseeable,  uncomfortable  hot  spots— 
the  threats  to  freedom— that  are  sure  to 
arise  in  this  new.  uncertain  world. 

To  prevail  will  require  some  difficult 
trade-offs  for  American  citizens,  but  as  we 
continue  our  very  good  start  into  the  post 
cold-war  world,  these  are  lessons  that  are 
too  bloody  to  be  forgotten  and  too  dear  to  be 
re-learned.  But  in  all  this,  remember:  It's  the 
people. 


HONORING  THE  LION'S  CLUB  OF 
OLD  FORT  ON  THE  OCCASION  OF 
THEIR  50TH  ANNIVERSARY 


HON.  PALL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  4.  1994 

Mr  GILLMORE.  Mr  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
an  Outstanding  se'^ice  organization  located  in 
Ohio's  Fifth  Congressional  District.  On  Decem- 
ber 14,  the  Lion's  Club  of  Old  Fori,  OH  will 
celebrate  their  50th  anniversary 

The  Village  of  Old  Fort,  my  hometown,  is  a 
community  renowned  for  its  civic  pride  and 
commitment  to  service.  In  '944,  it  was  home 
to  five  active  churcnes,  an  active  Grange  as 
well  as  school  organizations  dedicated  to  help- 
ing others.  There  was  not,  however,  an  agen- 
cy which  could  coordinate  these  services  to 
provide  lor  the  entire  community.  My  lather. 


EX'H:^5lu^^  oi-  iu:MAKks 

P.M..  who  served  as  the  club's  first  president, 
along  with  Ralph  Blaney.  were  members  of 
the  nearby  Tiffin  Lions  Club.  Together,  they 
proposed  Old  Fort  should  form  a  club  of  their 
own.  After  enlisting  41  good  citizens  of  Old 
Fort,  they  became  charter  members  and 
joined  Lions  International 

It  was  a  good  start  and  the  club  was  active 
in  the  community  from  the  very  beginning. 
Throughout  its  history  there  has  never  been  a 
lack  of  enthusiasm  or  volunteer  labor  for  its 
many  projects.  In  addition,  the  Old  Fort  Lions 
Club  has  been  active  throughout  the  years  in 
zone,  State  and  International  Lions.  Ralph 
Blaney  served  as  an  international  director, 
David  Biddle  and  Ralph  Gillmor  served  as  dis- 
tnct  governors,  and  the  Club  has  had  many 
zone  officers. 

Anniversaries  are  a  time  to  reflect  upon  a 
steadfast  tradition  of  service.  They  are  also  a 
time  to  look  toward  new  horizons.  Lions  have 
made  it  their  responsibility  to  serve  those  m 
need  by  keeping  pace  with  the  ever  increasing 
challenges  facing  mankind. 

Mr.  Speaker,  it  is  obvious  that  the  commu- 
nity and  the  members  of  the  club  have  greatly 
t>enefited  from  the  effort  that  was  started  in 
1944.  I  ask  my  colleagues  to  jom  me  today  in 
recognizing  the  achievements  of  the  Old  Fort 
Lions  and  encourage  them  to  continue  to  up- 
hold what  has  become  the  standard  for  serv- 
ice in  Ohio. 


LEGISLATION  TO  MODIFY  THE 
LaFARGE  PROJECT 


HON.  STEM  GLNDERSON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr  GUNDERSON.  Mr.  Speaker,  Today  the 
residents  of  the  Kickapoo  Valley  in  Wisconsin 
are  winners.  With  the  passage  of  the  Water 
Resources  and  Development  Act  of  1994,  they 
see  an  opportunity  to  lay  to  rest  economic 
stagnation  which  has  plagued  the  area  for  30 
years. 

On  June  14,  Representative  Petri  joined 
me  in  the  introduction  of  H.R.  4575,  a  meas- 
ure which  would  direct  the  Secretary  of  the 
Army  to  transfer  to  the  State  of  Wisconsin 
lands  and  improvements  associated  with  the 
LaFarge  Dam  and  Lake  Proiect— a  Corps  of 
Engineers  flood  control  project  initiated  m 
1962.  This  legislation  would  deauihorize  the 
construction  of  the  reservoir  and  dam,  while 
completing  other  features  of  the  original 
project. 

Prior  to  1962.  the  LaFarge  area  was  a  farm 
community  which  suffered  from  severe  flood- 
ing each  spring.  Responding  the  residents' 
complaints,  the  Federal  Government  promised 
to  correct  the  flooding  problem  by  constructing 
a  reservoir  and  dam.  For  environmental  rea- 
sons, work  was  suspended  in  July  1975,  leav- 
ing 61  percent  of  the  dam  uncompleted,  while 
80  percent  of  the  land  was  acquired.  By  1990, 
It  was  estimated  that  annual  losses  resulting 
from  the  removal  of  family  farms  and  the  unre- 
alized tourism  benefits  anticipated  with  the 
completion  of  the  project  totaled  over  300  jobs 
and  S8  million  for  the  local  economy,  further 
exacerbating  poverty  m  the  area. 


October  4,  1994 

In  March  of  this  year,  the  Wisconsin  Legisla- 
ture created  the  Kickapoo  Valley  Reserve  and 
Governing  Board.  Having  established  this  en- 
tity, the  State  of  Wisconsin  is  prepared  to  re- 
ceive the  transfer  of  land  from  the  Federal 
Government,  pending  action  by  the  Congress. 

I  want  to  take  this  opportunity  to  thank  Rep- 
resentatives APPLE3ATE,  BOEHLER^,  and 
Petri,  and  the  Subcommittee  on  Water  Re- 
sources and  Environmental  staff  tor  their  con- 
scientious efforts  in  bringing  this  legislation  to 
fruition  in  the  House  of  Representatives. 

I  encourage  my  colleagues  in  the  other 
body  to  pass  this  legislation  during  the  remain- 
ing days  of  the  i03d  Congress.  By  doing  so, 
we  have  seized  on  a  golden  opportunity  to 
make  a  profound  difference  m  the  lives  of 
those  in  the  Kickapoo  Valley,  while  sustaining 
the  region's  nch  environmental  surroundings 
for  generations  to  come. 


GLOUCESTER  TOWNSHIP  GIRLS 
ATHLETIC  ASSOCIATION 


HON.  ROBERT  E.  .\NDRE\VS 

OK  .NtW  JKH.SKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4. 1994 

Mr.  ANDREWS  of  New  Jersey  Mr  Speak- 
er, I  nse  to  take  this  opportunity  to  extend  my 
congratulations  on  an  outstanding  season  to 
the  Gloucester  Township  Girls  Athletic  Asso- 
ciation Softball  program 

As  we  all  know,  team  sports  empower  youth 
in  many  different  ways  and  develop  skills  that 
will  last  a  lifetime  Cooperation,  teamwork,  and 
determination  are  some  of  the  talents  devel- 
oped when  playing  sottball.  These  skills  in  turn 
will  equip  these  young  women  to  lace  the 
ever-changing  challenges  of  the  wond  and  en- 
able them  to  succeed  in  lite 

The  girls  that  participate  in  the  Gloucester 
Township  Girls  Athletic  Association  have  prov- 
en themselves  to  be  a  group  of  dedicated,  tal- 
ented young  women  who  tirelessly  took  the 
field  with  the  determination  of  having  fun  and 
bringing  the  game  of  soflball  alive  in  Glouces- 
ter Township. 

I  am  also  proud  to  be  associated  with  an  or- 
ganization that  has  dedicated  itself  to  teaching 
the  youth  of  its  community  The  parents  and 
volunteers  should  be  recognized  because 
without  their  sacrifice  and  dedication  to  the 
children  of  our  community,  sports  programs 
like  the  GTGAA  would  not  exist 

It  IS  a  privilege  to  honor  the  members  of  the 
Gloucester  Township  Girls  Athletic  Associa- 
tion. May  they  continue  to  succeed  on  and  off 
the  field. 


WHEN  POLITICS  GIVES  THE 
MARCHING  ORDER 

HON.  NEWT  GLNGRJCH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Tuesdau.  October  4.  1994 
Mr.  GINGRICH  Mr  Speaker,  I  would  en- 
courage of  my  colleagues  to  read  the  following 
editorial  by  Col  Harry  Summers,  Jr.  (retired), 
about  the  dangers  of  pursuing  military  adven- 
tures to  gain  partisan  political  advantage. 
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The  Uni'ea  States  is  facing  very  senous  dif- 
ficulties m  the  world,  and  I  want  to  be  helpful 
in  bringing  safety  and  freedom  to  other  na- 
tions I  helieve  that  politics  should  end  at  the 
waters  edge  and  that  U.S.  foreign  policy 
should  be  coherent  and  bipartisan.  However, 
a!  the  moment,  I  am  very  discouraged  about 
the  current  administration's  lack  of  planning, 

I  am  worried  about  the  Clinton  administra- 
tion's insistence  on  pursuing  further  reductions 
in  the  defense  budget  while  using  the  military 
to  go  more  places  and  do  more  things.  There 
IS  a  very  great  danger  that  the  U.S.  military  is 
becoming  hollow  and  will  be  cut  too  deeply  to 
adequately  provide  for  the  defense  of  United 
States  national  interests.  We  cannot  afford  to 
take  on  more  missions  without  providing  suffi- 
cient resources  to  support  our  military  needs. 

Mr.  Speaker,  I  hope  that  all  of  my  col- 
leagues will  take  the  time  to  read  Colonel 
Summers'  insightful  column. 

[From  the  Washinisaon  Times.  Au^.  18,  1994] 

Whkn  Politics  Givk.>  the  M.^kchlsg  Oiuikr 
(By  Harry  Summers i 

One  of  the  dirty  little  secrets  m.akint,'-  the 
rounds  In  Washington  is  that  President:  Clin- 
ton's dogged  determlnailon  to  restore  ousted 
Haitian  President  Je.^n-Be^trand  Aristide  to 
power,  even  If  takes  an  .\meritan  military 
Invasion  to  do  so.  has  little  to  do  with  de- 
mocracy there.  Instead  it  has  everything^  to 
do  with  winning  the  support  of  the  Congres- 
sional Black  Caucus  for  pii.>sat;e  of  his  health 
reform  bill. 

Shades  of  Lyndon  Barnes  Johnson,  who  30 
years  ago  this  .\utrust  pressed  the  Congress 
for  passage  of  the  Southeast  .Asia  Resolution 
(better  known  as  the  Tonkin  Gulf  Resolu- 
tion), ostensibly  to  take  all  necessary 
measures  to  i-epel  an  armed  attack  asainst 
the  forces  of  the  United  States  and  tc  pre- 
vent further  aggression."  But.  as  it  later 
turned  out.  his  real  reason  (and  the  reason 
Democratic  Sen.  J,  William  Fulbrifirht 
ramrodded  the  bill  th;out;h  the  Senate i  was 
to  derail  Republican  B.i:';y  Goldwater's  pres- 
idential campaign, 

Mr.  Goldwater  had  chartred  that  the  Demo- 
crats in  general  and  LBJ  in  particular  were 
soft  on  communism.  .And  LBJ  and  partisan 
Democrats  like  Mr.  Fulbright  were  willing  to 
pay  what  turned  out  to  be  more  than  50.000 
American  lives  to  prove  him  wrong-.  No  won- 
der that  earlier  .\merlcan  military  strate- 
gists like  Brevet-Maj.  Gen.  Emory  Upton 
(Who  committed  suicide  in  despair  in  18811 
were  adamant  that  when  war  starts  politics 
must  stop. 

Where  Karl  von  Chiusewitz  had  defined 
"politics"  as  the  interaction  of  peoples  and 
their  governments  and  had  rightly  said  it 
was  the  very  engine  of  war.  Upton  defined 
"politics"  as  domestic  politics,  the  very  kind 
of  cynical  profiteering  for  personal  political 
gain  with  soldiers'  lives  practiced  by  LBJ  in 
Vietnam  and  now  by  Mr.  Clinton  in  Haiti. 

It  turned  out  that  Mr.  Johnson  was  too 
clever  by  half.  When  accounts  of  his  duplic- 
ities began  to  surface,  a  credibility  gap"  de- 
veloped that  ultimately  destroyed  his  presi- 
dency. The  same  thing  Is  beginning  to  hap- 
pen to  Mr.  Clinton  as  more  and  more  .\meri- 
cans  question  his  truthfulness  and  his  mo- 
tives. You  would  think  that  of  all  people  Mr. 
Clinton  would  have  avoided  such  a  credibil- 
ity gap.  since  as  a  young  man  he  took  to  the 
streets  to  publicly  protest  that  breach  of  the 
public  trust.  But  he  evidently  wasn't  reading 
his  own  protest  placards. 

LBJ  should  have  gotten  the  hint  when  all 
of  our  NATO  allies,  who  had  previously  sent 
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troop.--  to  help  us  in  the  Korean  War,  refused 
to  send  any  at  all  to  help  in  Vietnam.  In- 
stead he  had  to  Invent  the  "Free  World  Mili- 
tary Forces"  subterfuge  and  strong-arm  our 
Asian  allies  to  send  troops  to  provide  a  pre- 
ten.-^e  of  multilateral  support. 

-Mr.  Clinton  should  al.so  have  gotten  the 
word  when  all  of  the  members  of  the  Organi- 
zation of  .American  States,  who  have  a  great- 
er stake  in  democracy  in  Latin  American 
than  we  do.  rapidly  disassociated  themselves 
from  a  Haiti  invasion.  Instead  of  furthering 
U.S. -Latin  .■Vmerlcan  relations,  Mr.  Clinton 
risks  a  major  setback.  President  Carter  gave 
up  the  Panama  Canal  to  avoid  Latin  Amer- 
ican criticism  of  U.S,  "imperialism"  In  the 
Caribt/ean.  Now  by  proposing  a  unilateral 
U.S.  invasion  of  Haiti.  Mr.  Clinton  will  sac- 
rifice all  that  good  will  and  re-establish  the 
United  States  as  the  arrogant  Big  Brother 
from  the  North. 

Lacking  an  OAS  subterfuge,  all  Mr.  Clin- 
ton has  is  a  U.N.  resolution,  and  even  his 
own  Senate  has  told  him  publicly  that  dodge 
won't  cut  it  anymore.  As  Sen.  Robert  Byrd. 
West  Virginia  Democrat,  remarked  recently, 
when  he  looks  to  the  front  of  the  Senate 
chambers  he  doesn't  see  the  U.N.  flag  there, 
he  sees  only  Old  Glory.  And  so  do  the  Amer- 
ican people. 

It  was  said  of  the  French  commander  dur- 
ing the  Franco-Prussian  War  in  1870  that  he 
had  devised  a  plan  that,  if  successful,  would 
have  guai'anteed  his  Instantaneous  defeat. 
His  descendant  must  be  advising  President 
Clinton  today. 

If  Mr.  Clinton  persists  in  his  public  vow  to 
invade  Haiti  over  the  objections  of  the  Con- 
gress and  the  American  people,  he  may.  as 
planned,  get  the  support  of  the  Congressional 
Black  Caucus  for  his  health  reform  bill.  But 
if  one  .American  Is  killed  in  action  during 
that  invasion  in  order  to  gain  that  domestic 
political  advantage.  Mr.  Clinton  will  surely 
reap,  as  did  LBJ  before  him.  the  disgust  and 
contempt  of  the  American  people  for  playing 
politics  with  their  sons'  and  daughters'  lives. 

Garry  Trudeau's  "Doonesbury"  recently 
announced  a  contest  for  a  symbol  to  rep- 
resent Bill  Clinton,  with  a  choice  between  a 
nipping  coin  and  a  waffle.  More  appropriate 
would  be  a  caricature  of  LBJ  as  the  ghost  of 
Presidents  Past,  rattling  his  chains  and 
warning  of  the  folly  of  sacrificing  American 
soldiers'  lives  to  gain  partisan  political  ad- 
vantage. To  paraphrase  Sir  Thomas  More  in 
-  .A.  Man  for  .A!!  Seasons"-,  '-To  lisk  one's  im- 
mortal soul  to  gain  the  entire  world  is  un- 
derstandable .  .  .  but  for  Haiti?" 


SALUTE  TO  JA.MIE  KNIGHT,  YOUTH 
AMBASSADOR  FOR  THE  CITY  OF 
PHILADELPHIA 


HON.  THOMAS  .M.  FOGUEH.A 

I't    I'KNNSYLV.ANI.^ 

l.\  THE  HOL'SE  OF  REPRESE.\'T.\TIVES 

Tuesdau.  October  4.  1994 

Mr.  FOGLIETTA.  Mr,  Speaker,  I  nse  to  sa- 
lute Philadelphia's  Youth  Ambassador.  Jamie 
Knight,  of  the  6800  block  oi  North  Broac 
Street  in  my  district.  Jamie  is  a  10  year  old. 
fourth  grade  honor  student  at  the  Ellwood 
School  in  the  East  Oak  Lane  section  of  Phila- 
delphia where  she  is  a  straight  A  student 

Jamie  is  carving  a  name  tor  herself  as  'he 
city's  fastest  rising  jazz  star,  Jamie's  magnetic 
personality  and  electrifying  performance  sknis 
have  brought  her  lame  as  winner  of  the  ''99- 
Junior    Vocalist    of    the    Year    Aware    on    Ed 
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McMahon's  internationally  acclaimed  ^V  show 
"Star  Search",  Additionally,  she  has  mesmer- 
ized the  crowd  at  the  historic  Apollo  Thea'ev 
dazzled  the  auoience  at  the  Philadelphia  Jazz 
Festival  ana  the  Cape  May,  NJ,  Jazz  Festival, 
and  owned  the  stage  m  pertormances  at  Car- 
negie Hall  and  on  ABC's  "Good  Morning 
America"  show 

Jamie's  parents,  Darlene  and  James  Kmght. 
have  a  long  history  in  show  business  them- 
selves, and  have  raised  a  aaugnter  who  is  a 
shining  role  model  to  her  peers  She  is  bright, 
talented,  studies  hard,  and  has  a  great  future 
ahead  of  her.  I  stand  with  her  friends,  family, 
and  the  city  of  Philadelphia  m  embracing 
Jamie  and  oroclaiming  our  great  pnde  in  her. 


HONORING  MURIEL 
WOJCIECHOWSKI 


HON.  ELIOT  L  ENGEL 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr,  ENGEL,  Mr,  Speaker.  It  is  with  grea' 
pleasure  that  I  recognize  the  community  serv- 
ice of  Muriel  Wo)ciechowski.  who  is  bemg  hon- 
ored this  month  by  a  leading  organization  in 
Westchester  County,  the  Aquehung  Women  s 
Democratic  Club. 

This  honor  is  most  deserving  because 
Muriel  has  dedicated  much  of  her  life  to  oar- 
ticipation  m  local  political  ana  community  ac- 
tivities. For  three  decades,  she  has  been  a 
member  of  the  Westchester  Democratic  Party 
County  Committee  and  for  20  years  she 
served  as  a  ward  leaaer  in  the  city  of  Yonke^s 

Muriel's  activities  also  reach  out  oeyond  the 
political  a'ena.  She  is  a  retiree  guidance  coun- 
selor at  Lincoln  High  School  ana  a  past  cres- 
dent  of  the  PTA  at  Roosevelt  High  School  anc 
Public  School  26  in  Yonkers;  in  these  roles 
she  helped  many  students  get  the  best  edu- 
cation possiDle.  She  is  a  member  of  the  Yon- 
kers Citizen  Union  and  has  volunteered  her 
sen/ices  to  the  Multiple  Sclerosis  Society  of 
Westchester. 

It  IS  clear  that  Muriel  Wojciecnowski  is  the 
type  of  citizen  who  gives  of  herself  for  the  oet- 
terment  of  the  community  Hers  is  an  example 
we  can  all  do  well  to  enjjate.  and  I  congratu- 
late the  Aquehung  Women's  Democratic  Club 
for  choosing  such  a  worthy  honoree 


A  CHANGE  IN  REPRESENTATION 
FOR  THE  REPUBLIC  OF  CHINA 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
I.N'  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday.  October  4.  1994 

Mr  SOLOMON  Mr  Soeaker.  an  important 
change  is  taking  place  this  month  in  the  rep- 
resentation of  the  Republic  of  China  to  the 
United  States,  Representative  Mou-Shih  Ding, 
a  good  friend  of  many  Memoers  and  staff  here 
in  the  Congress,  is  leaving  his  post  as  the 
senior  ROC  diplomat  m  the  United  States  ana 
IS  returning  to  Taioei  to  assume  the  duties  of 
Secretary-Genera,  ot  the  National  Security 
Council, 
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_,a'cely  seems  possible  that  more  than  6 
years  have  already  passed  since  Representa- 
tive Ding  left  his  post  as  Minister  of  Foreign 
Affairs  and  came  here  to  Washington  as  the 
de  facto  Ambassador  from  the  ROC  The 
years  he  spent  with  us  were  very  productive 
and  served  to  expand  and  strengthen  the  .les 
of  friendship  and  common  purpose  between 
our  two  great  nations 

I  know  all  Members  )Oin  me  in  extending 
fond  farewell  wishes  to  Representative  Dmg 
as  he  goes  home  to  take  up  his  important  new 
responsibilities  as  the  coordinator  of  national 
secunty  policy  for  his  government. 

A  very  able  successor  to  Representative 
Ding  will  be  coming  to  Washington  later  this 
month.  Benjamin  Lu  is  well  known  to  many 
Members  thanks  to  his  earlier  tour  of  duty 
here  as  director  of  the  ROC's  economic  affairs 
division  in  the  United  States 

Once  again.  I  know  all  Mempers  will  want  to 
join  me  m  extending  a  hearty  welcome  to  Rep- 
resentative Lu  I  trust  his  service  here  will  be 
as  fruitful  as  that  of  Representative  Ding.  And 
may  our  two  countries  continue  to  go  forward 
together  as  friends,  trading  partners,  and  most 
importantly,  as  democracies. 


TRIBUTE  TO  MALA  AND  HENRY 
DORFMAN 


HON.  .SANDER  M.  LF\1N 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  4.  1994 

Mr  LEVIN  Mr.  Speaker,  I  wish  to  extend 
my  congratulations  to  Mala  and  Henry 
Dortman  who  will  receive  the  first  Holocaust 
Memorial  Center  Legacy  Award  for  "exem- 
plary leadership  and  life-long  philanthropy"  at 
the  10th  anniversary  dinner  of  the  Holocaust 
Memorial  Center  m  Detroit 

The  Dortmans  have  been  tireless  and 
unstinting  supporters  of  the  HMC  and  its  edu- 
cational outreach  programs.  Both  Holocaust 
survivors,  they  were  instrumental  in  stimu'ating 
community  interest  in  creating  America's  first 
Holocaust  Center  Henry  Dortman  began  rais- 
ing funds  for  the  HMC  in  1979  when  he  be- 
came chair  of  the  endowment  committee  for  a 
future  museum. 

After  the  Holocaust  Memorial  Center  was 
built,  Henry  Dortman  served  as  chairman  of  its 
executive  committee,  a  position  he  held  from 
1984-94.  He  IS  now  the  president  of  the  HMC, 
he  and  Mala  Dortman  and  their  children  con- 
tinue to  be  active  and  generous  supporters 

Henry  Dortman  was  oorn  in  Poland  and  sur- 
vived the  Holocaust  by  jumping  with  his  father 
off  a  tram  carrying  the  family  to  Treblinka.  Fa- 
ther and  son  lived  underground  until  the  end 
of  the  war  Three  years  after  his  arrival  in 
America,  he  founded  Thorn  Apple  Valley, 
whicn  grew  to  be  a  Fortune  500  company 

Mala  Dortman  survived  the  Holocaust  in  a 
labor  camp.  She  and  Henry  met  after  the  war 
and  lived  m  Germany  before  immigrating  to 
the  United  States.  Both  continue  to  be  active 
in  the  Detroit  Jewish  community  and  are  very 
generous  to  many  organizations,  both  with 
their  time  and  money. 

I  wish  them  many  more  years  of  service  in 
good  health  and  contentment. 


l:.\ll:.N>I(.-).\>   Ol     KL.M.VRKS 

CELEBRATING  THE  150TH  ANNI- 
VERSARY OF  THE  TOWN  OF 
ROSENDAT  F 

HON   MAI  Rid  L),  H[NCHF\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesduu.  Oclobcr  4.  1994 

Mr.  HINCHEY.  Mr  Speaker,  I  nse  today  to 
speak  on  behalf  of  the  town  of  Rosendale, 
which  will  celebrate  its  150th  anniversary  this 
October  with  a  celebration  scheduled  to  last 
for  10  days.  As  we  begin  this  commemoration 
of  Rosendales  history  and  contributions  to  the 
life  of  the  Hudson  Valley  region  and  the  State 
of  New  York,  it  is  a  honor  and  a  privilege  to 
recognize  the  tremendous  contributions  and 
achievements  of  the  town  and  its  supervisor, 
Beatnce  Havranek. 

I  have  been  glad  to  call  supervisor 
Havranek  my  friend  and  colleague  for  many 
years  and  t  am  confident  that  I  am  merely 
echoing  the  sentiment  of  my  many  fnenos  in 
Rosendale  when  I  praise  her  many  good 
works  Over  the  years  Bea  has  been  a  dy- 
namic voice  lor  the  people  of  Rosendale  and 
has  represented  their  interests  with  great  dis- 
tinction, intelligence,  and  compassion.  While  I 
walk  these  halls.  I  often  reflect  upon  the  true 
meaning  of  public  service  and  can  cite  without 
hesitation  Bea  Havraneks  commitment  and 
dedication  to  serving  her  constituents  and  her 
township  as  a  line  example  of  selfless  public 
service 

So  as  we  gather  m  Rosendale  on  October 
14,  1994  to  honor  Rosendales  150  years  of 
incorporation,  we  will  all  pause  to  thank  Bea 
Havranek  lor  her  exemplary  efforts  and  serv- 
ice, and  I  thank  my  colleagues  for  allowing  me 
this  opportunity  to  celebrate  her  efforts  and 
the  township's  history 


A  TRIBUTE    iu  MuU  SHIH  DING 


HON,  G.\RY  L.  ACKER.M.\N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr  ACKERMAN.  Mr  Speaker.  Mou  Shih 
Ding  has  recently  completed  6  years  of  serv- 
ice as  the  representative  of  the  Coordination 
Council  for  North  American  Affairs.  Taiwan's 
unofficial  representative  office  in  the  United 
States.  In  his  capacity  as  Taiwan's  unofficial 
ambassador  to  Washington.  Mou  Shih  Ding 
worked  tirelessly  to  improve  the  level  of  dia- 
logue ana  understanding  between  the  United 
States  and  its  fifth  largest  trading  partner,  Tai- 
wan. During  his  tenure,  the  Coordination 
Council  for  North  American  Affairs  helped  to 
facilitate  an  ever  growing  relationship  between 
the  United  States  and  Taiwan 

Many  of  our  colleagues  have  traveled  to  this 
bustling  island  off  the  Chinese  mainland,  to 
learn,  firsthand,  how  the  23  million  residents 
have  transformed  Taiwan  Irom  a  largely  rural 
economy  to  an  industrial  and  technological 
powerhouse  in  less  than  50  years.  Today,  Tai- 
wan is  the  world's  14th  largest  trading  nation 
Its  annual  per  capita  income  exceeds  US. 
510,000.  Its  foreign  exchange  reserves  are 
greater  than  U.S.  S80  billion  and  it  has  be- 
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come  the  world's  seventh  largest  outbound  in- 
vestor. Taiwan  is  on  the  cutting  edge  of  major 
industries  such  as  steel,  shipping,  and  com- 
puters. 

Mr.  Speaker,  during  the  past  6  years  Mou 
Shih  Ding  has  worked  to  make  certain  that  the 
bonds  between  the  United  States  and  Taiwan 
have  grown  even  stronger.  A  thoroughly  pro- 
fessional diplomat,  Mr.  Ding  has  guided  the 
Coordination  Council  with  an  even-handed- 
ness  and  a  quiet  resolve  which  have  yielded 
several  important  successes.  Among  these 
Successes  has  been  the  growing  movement  in 
the  US  Congress  to  change  the  nature  and 
level  of  our  government's  relationship  with  Tai- 
wan to  more  accurately  reflect  Taiwan's  in- 
creased economic  stature  m  the  world  order, 
as  well  as  its  longstanding  friendship  with  the 
United  States. 

Mr  Speaker.  Mou  Shih  Ding  is  returning  to 
Taipei  to  assume  a  new  assignment  as  Sec- 
retary General  to  the  National  Security  Coun- 
cil I  know  my  colleagues  join  me  in  wishing 
Mou  Shih  Ding  and  his  lovely  wife.  MeiChange 
Shih.  congratulations  on  a  job  well  done  and 
best  wishes  for  continued  success  in  his  im- 
portant new  assignment.  As  chairman  of  the 
Asia  and  Pacific  Subcommittee,  I  look  forward 
to  seeing  Mr.  Ding  on  a  future  visit  to  Taiwan 
and  to  welcoming  him  back  to  Washington  on 
a  future  visit  to  our  Capital. 


POSSIBLE  ALTHHNATE  FORMS  OF 
ALLERGY  TESTING 


HON.  JOE  BARTON 

Oh    IL.X.A^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr  BARTON  of  Texas  Mr.  Speaker,  I  nse 
today  to  share  with  my  colleagues  some  im- 
portant information  that  I  hope  will  become 
part  of  next  year's  congressional  debate  on 
health  care  reform  I  recently  became  aware 
of  an  alternative  method  of  diagnosing  aller- 
gies that  may  both  save  money  and  reduce 
patient  discomfort  lor  the  24  million  Americans 
who  suffer  from  this  condition. 

I  am  referring  to  a  form  of  allergy  diagnosis 
known  as  radioallergosorbant,  or  RAST  test- 
ing. This  procedure  screens  a  simple  blood 
sample  drawn  from  a  patient  and  can  indicate 
it  that  person  has  allergies  RAST  testing  dif- 
fers from  the  more  common  form  of  diagnosis 
currently  practiced  in  this  country,  using  skin 
pricks,  scratches  and  injections  m  the  patient's 
arm  and  back. 

Allergies  are  a  significant  and  growing  prob 
lem,  costing  Americans  a  billion  dollars  a  year 
in  medical  bills,  with  Medicare  and  Meaicaio 
paying  millions  in  Federal  funds,  loss  of  output 
at  work,  and  countless  hours  of  ohysical  irrita- 
tion Therefore,  how  allergy  is  diagnosed  and 
treated  in  this  country  should  receive  consider 
ation  during  next  year's  health  care  refor:^  de 
bate 

Every  year  thousands  of  nen,  worneti  and 
Children  are  misdiagnosed  as  having  allergies 
In  other  words,  their  symptoms  while  real  ana 
uncomfortable,  are  caused  by  something  other 
than  allergies.  The  resulting  needless  expendi- 
tures on  immunotherapy  costs  the  govern 
ment,  taxpayers  and  insurance  companies  mil- 
lions of  dollars  annually.   It's  possible  these 
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costs  cojid  De  sigriiticantly  reduced  by  greater 
use  of  R.AST  testing  as  a  screening  procedure 
by  allergists  and  other  physicians  that  can 
more  accurately  identify  through  a  simple 
blood  test,  v\'Mether  or  not  a  patient  has  aller- 
gies. 

HAST  testing  is  a  cuttmg-eage  medical 
technology  that  can  save  patients  time  and 
money,  as  weJi  as  ease  the  level  of  discomfort 
normally  associated  with  the  diagnosis  of  al- 
lergy If  more  widely  used,  it  could  also  reduce 
reimbursement  expenditures  by  the  govern- 
ment and  insurance  companies  on 
immunotherapy  on  patien*s  who  have  been 
misdiagnosed. 

As  we  continue  'o  ccnsaer  health  care  re- 
form issues  in  the  next  Congress,  it  is  my 
hope  we  can  expioie  what  obstacles  exist  to 
the  greater  ceploynent  and  utilization  of 
RAST  testing  as  a  method  to  change  and  im- 
prove the  way  ailerqy  is  diagnosed  and  treat- 
ed in  this  country 


DYSTOM.A    .\-v\'AKKXr..^.S  WEEK 

HON.  ROBERT  G.  TORRICELU 

IN  THE  HOUSE  OF  REPKK.SK.NT.ATUKS 

Tuesday.  October  /,  j'nu 

Mr.  TORRICELLI.  Mr  Speaker,  recently 
former  New  Jersey  Governor  Jim  Florio  de- 
clared Dystonia  Awareness  Week  in  New  Jer- 
sey. I  would  like  to  call  your  attention  to  the 
plight  of  dystonia  sufferers  and  ask  my  col- 
leagues to  recogn  :e  this  week  as  Dystonia 
Awareness  WeeK  lor  the  entire  nation. 

Dystonia  is  a  neurological  disease  charac- 
terized by  severe  involuntary  muscle  contrac- 
tions, which  (requen'ly  causes  sustained  ab- 
normal posture  There  is  no  oetinitive  test  tor 
dystonia,  and  most  doctors  have  very  little 
knowledge  of  the  disorder. 

One  third  of  'he  estimated  250,000  dystonia 
sufferers  m  the  United  States  are  children. 
Treatments  include  drug  therapy,  injections, 
and  surgery,  out  there  is  no  cure. 

Mr  Speaker,  too  often  we  take  our  health 
for  granted  During  this  time  of  lost  health  care 
reform,  we  need  to  acknowledge  how  many 
sick  Americans  ou'  there  need  our  help  and 
our  attention  it  is  imperative  that  we  never 
loose  Sight  of  individuals  m  need. 

A  medical  condition  such  as  dystonia  keeps 
this  in  perspective  So  many  children  and 
adults  are  affected  -n  the  United  States  each 
year,  that  we  can  no  longer  turn  our  backs  on 
the  pain  f^a*  these  victims  endure. 


i.\  mi;n:i)kv  of  hartwell  d. 

HKKD.  .tR, 

HON.  WILLIAM  D.  FORD 

«'h'  MICHtG.XN 

IN  THK  HOUSE  OF  RKPKESENTATIVES 

Tursdau.  Octnh,'r  4.  1994 

Mr  FORD  of  Michigan  Mr,  Speaker,  at  the 
^erv  time  that  we  were  debating  the  con- 
lerence  report  on  MR.  6,  amending  and  ex- 
•pncmg  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  a  man  who  had  an  essen- 
tial and  important  role  in  the  original  construc- 
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tion  of  that  law  and  its  i-^Dfo.e-c-nt  over  the 
years  was  bemg  interned  a:  Ar,;-gton  Ceme- 
tery, Hartwell  D,  "Jack"  Reed  retired  in  1984. 
He  had  served  the  Committee  on  Education 
and  Labor  for  23  years. 

He  made  a  vital  and  impressive  contribution 
to  ai!  of  the  important  social  legislation  of  that 
era,  including  Economic  Opportunity  Act,  the 
Comprenensive  Employment  and  Training  Act, 
and  vocational  education.  He  had  a  detailed 
knowledge  ot  the  suDstantive  aspects  of  all  of 
this  legislation.  He  was  an  imaginative  and  ex- 
traordinarily good  oraftsman.  His  quiet  good 
sense  caused  most  members  of  the  commit- 
tee to  seek  his  advice  and  counsel. 

Jack  dratted  many  of  the  amendments  to 
our  comrnittee  rules  that  marked  the  liberaliza- 
tion and  the  democratization  ol  the  committee 
process  in  the  1960's  and  1970's. 

As  his  ashes  are  interned  in  Arlington,  there 
are  many  of  us  who  miss  him.  He  was  a  pro- 
fessional, he  contributed  much  to  the  legisla- 
tive process. 
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colleagues,  and  family  who  this  week  salute 
him. 


TItlBUTE  TO  r.RlC 


WDERSON 


HON.  JACK  REED 

OK  KHiiLi:;  >:..aM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr  REED.  Mr.  Speaker.  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  m  the  Boy  Scouts  of  America.  He  is  Eric 
S.  Anderson  of  Troop  44  in  Glocester.  Rl,  and 
he  IS  honored  ti^is  week  for  his  noteworthy 
achievement 

Not  every  yojng  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award,  in  fact,  only  2,5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  ou'ooor  skills.  He  must  earn 
21  merit  oadges,  1 1  of  which  are  required 
from  areas  Sucn  as  ci'izenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  satetv,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  ano-or  troop. 
This  young  man  has  distinguished  himself  m 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Enc  removed 
debris  and  cleaned  up  a  historical  cemetery 
on  Snake  HmI  Road  m  Giocester,  Rl. 

Mr  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Erie  S.  An- 
derson In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  A'nerica  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
Its  aspirants  must  meet  This  program  has 
through  its  84  years  honed  and  enhanced  *he 
leadership  skills  and  com-nitment  to  pubhc 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  seaie  m  the  House 

It  IS  my  sincere  belief  that  Enc  S  Anderson 
will  continue  his  public  service  and  in  so  doing 
will  further  distinguish  nimseii  and  con- 
sequently better  his  community,  I  join  fnenos. 


IN  RECOGNITION  OF  VINCENT 

ALBERICI 

HON,  CHARLES  E.  SCHLMER 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr  SCHUMER.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  m  this  legislative  body  is 
the  opportunity  we  occasionally  get  to  ac- 
knowledge publicly  the  outstanding  citizens  of 
our  Nation. 

I  rise  today  to  honor  Vincent  Aibenci  for  his 
outstanding  record  of  community  ser\/ice.  Mr 
Aloerici  has  been  Secretary  of  Glendale  Civil- 
ian Observation  Patrol  (G-COPJ  for  many 
years.  He  is  also  serving  as  President  of  the 
Kiwanis  Club  of  Glendale  and  has  been  chair- 
man of  the  Anti-Graffiti  Volunteers  Committee 
[A.G.V.]  for  4  out  of  it's  6  years  existence.  If 
more  people  followed  his  belief  that  services 
has  no  boundaries  and  no  limitations,  our 
country  would  surely  be  in  better  shape. 

Anyone  who  lives  m  a  city  knows  that  graffiti 
isn't  just  a  visual  blight,  it  represents  a  loss  of 
control  over  the  very  neighoorhoods  in  which 
we  live  and  work  it  is  no  wonoer  tnat  his  suc- 
cessful program  to  keep  our  streets  clean  are 
famous  throughout  Queens  and  all  of  New 
York  City,  I  hope  that  his  important  work  along 
with  Detective  Keith  Casey  of  the  t04th  Ponce 
Precinct  m  Queens  and  G-COP  vice-presi- 
dent, Frank  Kotnik.  will  continue  to  be  a  model 
lor  community  service  across  New  vork  ano 
the  United  States, 


THE  CALIFORNIA  DESERT 
PROTECTION  ACT 

HON.  GEORGE  E.  BROWN.  JR. 


IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday.  October  4.  1994 

Mr  BROWN  of  California.  Mr.  Speaker.  I 
ami  pleased  once  again  to  offer  my  support  for 
S-21,  which  incorporates  most  of  the  provi- 
sions formerly  in  H  P  5''S,  on  the  part  ol 
those  who  appreciate  the  special  qualities  of 
the  California  Deser  we  have  the  opportunity 
to  grant  to  present  and  further  generations  a 
unique  and  beautiful  ecosystem  for  their  bene- 
fit and  enjoyment.  The  desert  is  a  fragile  sys- 
tem. It  requires  and  desenves  our  protection 

As  a  native  of  southern  California,  I  grew  up 
in  the  desert.  Over  the  years,  the  expansion  of 
communities  m  southern  California  has 
brought  many  benefits,  but  as  a  result  the 
fragile  deser  ecosystem  in  this  region  nas 
come  under  increasing  pressure,  I  have  long 
believed  that  unless  we  acted  to  protect  this 
special  resource  that  it  would  be  destroyed 

In  1978  1  had  the  honor  of  sponsoring  the 
original  bill  m  Congress  that  sought  to  estab- 
lish 'he  east  Mojave  as  a  national  scenic  area 
Wnile  this  bill  was  not  enacted,  in  1980  this 
region  of  the  California  desert  was  designated 
the  Nation's  first  national  scenic  area  by  the 
Secretary  of  the  Interior   the  east  Mojave  is  c' 
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critical  importance  to  the  numerous  species 
that  inhabit  the  area. 

I  feel  a  special  attachment  to  these  lands  as 
a  native  Cahforman,  1  think  that  all  people  to 
some  degree  feel  that  they  belong  to  the  land 
and  that  the  land  belongs  to  them  Especially 
the  land  of  the  region  in  which  they  live  But 
we  must  remember  that  the  land  which  is  the 
subject  of  this  debate  is  land  which  is  owned 
by  all  of  the  American  people  and  not  only  by 
the  citizens  of  California  I  realize  that  not  all 
of  us  will  be  able  to  enjoy  a  completely  free 
range  of  activities  on  these  lands.  Some  of  us 
will  bear  a  disproportionate  part  of  the  imme- 
diate costs  of  these  restrictions  But.  I  believe 
that  the  preservation  of  this  delicate  system, 
complete  with  its  specialized  array  of  plant 
and  animal  life  will  in  the  long  run  provide  an 
immeasurable  benefit  to  the  majority  of  us. 
This  debate  and  the  passage  of  this  legislation 
can  serve  as  a  first  step  in  the  creation  of  al- 
ternative and  lasting  possibilities  in  this  region. 
As  the  populations  of  southern  California 
grows  and  our  communities  expand  we  need 
to  explicitly  reserve  areas  for  contemplation, 
reflection,  and  recreation.  We  need  these  na- 
tional parks  and  wilderness  areas. 

There  are  those  who  suggest  that  we  may 
be  the  last  generation  to  have  the  privilege  to 
make  choices  about  resource  use  and  protec- 
tion. Let  us  choose  to  pass  on  the  mystery 
and  beauty  of  the  California  desert  to  our  chil- 
dren and  theirs  by  passing  the  California 
Desert  Protection  Act  without  weakening 
amendments 


A  TRIBUTE  TO  LaPORTE  COUNTY 
EMERGF.NrV  MEDICM.  SERVICE 

HON.  Tl.Vl  ROEMER 

;■    INT'JAN  V 
IN  THE  HOLsE  OF  REPRtiE.NTATIVES 

Tuesday.  October  4.  1994 

Mr  ROEMER.  Mr.  Speaker,  I  nse  today  to 
honor  and  pay  tribute  to  an  outstanding  group 
of  people  providing  an  invaluable  service  to 
my  constituents  in  LaPorte  County,  IN  The 
LaPorte  County  Emergency  Medical  Service, 
which  provioes  emergency  care  to  the  people 
of  north  central  Indiana,  has  been  awarded 
the  1994  State  of  Indiana  Paramedic  Provider 
of  the  Year  Award  by  the  Indiana  State  Emer- 
gency Management  Agency 

The  LaPorte  County  EMS  has  won  the 
award  twice  in  the  past  5  years,  demonstrating 
their  unrelenting  commitment  to  quality  para- 
rnedic  care  Of  the  approximately  350  EMS 
providers  m  Indiana,  the  LaPorte  Country  EMS 
IS  the  only  paramedic  service  to  win  the  award 
twice. 

The  selection  criteria  for  this  award  included 
a  commitment  no  only  to  personnel  and  pa- 
tients, but  also  to  the  community  served  by 
the  provider  The  LaPorte  County  Emergency 
Medical  Service  has  shown  their  commitment 
to  the  community  through  the  numerous  spe- 
cial programs  they  have  implemented.  For  in- 
stance, with  their  teddy  bear  program,  EMS 
Staffers  comfort  small  children  being  trans- 
ported to  the  hospital  by  providing  them  with 
a  teddy  oear  to  calm  their  fears  and  soothe 
their  pam 

The  LaPorte  EMS  was  also  singled  out  for 
demonstrating  those  "qualities  which  serve  to 
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elevate  the  standard  of  professionalism  and 
the  quality  of  patient  care  throughout  the  in- 
dustry "  Ira  Mills.  EMS  Director,  credits  the 
award  to  the  "dedications  and  professionalism 
of  the  employees  and  the  strong  management 
techniques  of  these  supervisors  " 

Mr  Speaker.  I  wish  to  extend  a  personal 
vote  of  appreciation  and  congratulations  to  Mr 
Mills  and  his  team  of  41  professionals  and  140 
volunteers.  Their  hard  work  and  personal  sac- 
nfice  in  providing  the  people  of  LaPorte  Coun- 
ty with  first  rate  health  care  services  help  to 
make  LaPorte  County  the  outstanding  commu- 
nity it  IS  today 


TRIBUTE  TO  U.   LuLIS  CHANDLER 


HON.  IKE  SKF.LTON 

IS  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdap.  October  4.  1994 

Mr.  SKELTON.  Mr.  Speaker  today  I  wish  to 
honor  H  Louis  Chandler,  an  outstanding  Mis- 
sourian.  for  his  dedicated  services  to  the  Boy 
Scouts  of  Amenca.  For  the  past  56  years.  Mr 
Chandler  has  not  only  been  an  active  member 
but  a  constant  participant  in  Scouting. 

Mr.  Chandler  joined  scouting  in  the  late 
1930's  and  received  the  Eagle  Scout  Award  in 
1941.  Throughout  his  lifetime  involvement  with 
the  Scout  troops,  he  has  been  an  assistant 
scoutmaster,  a  member  it  the  troop  committee. 
and  has  served  as  a  unit  commissioner.  His 
recent  involvement  in  the  Scouts  is  with  the 
district  committee  of  the  Blue  Elk  District.  He 
IS  also  a  member  of  the  Alpha  Phi  Omega  Na- 
tional Scouting  Services  Fraternity  and  has 
been  a  church  organist  for  several  churches 
throughout  the  independence  area 

He  has  received  many  awards  from  the 
Scouts.  From  the  Catholic  Church,  he  has 
been  given  the  Scouter's  Award,  the  Bronze 
Pelican,  and  the  Adult  Religious  Award,  in 
1993,  he  was  given  the  Award  of  Merit  and  m 
1994  was  awarded  the  Paul  D  Ahred  Award 
lor  distinguished  service  to  scouting  Other 
awards  include  the  Silver  Beaver,  and  the  Sil- 
ver Wreath  Award. 

Initiated  as  a  brave  mto  the  Tribe  of  Mic-O- 
Say  in  1941,  his  greatest  achievement  has 
been  an  honor  camping  program  at  the  H 
Roe  Bartle  Scout  Reservation  near  Osceola, 
MO.  In  1970  he  was  made  medicine  man  and 
in  1980  he  was  bestowed  the  title  of  senior 
medicine  man. 

Through  the  years,  Mr.  Chandler  has  shown 
dedication  to  all  that  he  has  done  with  the  Boy 
Scouts  of  America.  I  urge  my  colleagues  to 
join  me  in  commending  this  great  Missourian 
for  all  that  he  has  done 


HONORING  CHEF  LUCIE  P.  COSTA 


HON.  NULRICE  D.  HINCHEV 

OF  NLW  VuRK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr.  HINCHEY  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
1994  Culinary  National  Championships  which 
were  held  in  San  Francisco,  CA.  The  Cham- 
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pionships  are  staged  by  the  American  Culinary 
Federation's  National  Convention  and  they 
honor  twelve  outstanding  chefs  who  work  m 
partnership  with  food  service  professionals 
across  the  Nation  to  develop  dynamic  new 
menus  for  school  lunches.  I  would  like  to  par- 
ticularly honor  and  recognize  Lucie  P.  Costa, 
one  of  my  constituents,  who  was  among  the 
twelve  finalists  in  this  year's  competition 

Competitions  such  as  these  serve  as  an  in- 
spiration to  all  parts  of  the  food  service  indus- 
try to  work  together  to  provide  American 
school  children  with  menus  that  meet  present 
standards  for  quality  of  food  and  service  By 
creating  such  networks  within  this  industry,  we 
can  help  raise  the  current  Federal  standards 
and  provide  92,000  children  with  lunches  that 
are  nutritionally  sound  and  cost  effective 

It  IS  likely  that  this  program  will  have  a  posi- 
tive impact  on  lunchroom  diets  in  schools  na- 
tionwide and  I  ask  my  colleagues  to  join  me 
in  honoring  Chef  Costa  tor  her  commitment  of 
time,  energy,  talent,  and  creativity  in  helping  to 
ensure  that  our  children  are  well  taken  care  of 
at  school. 


A  SPECIAL  S.^LUTK  TO  OKLAHOMA 
ARTIST  SANDRA  VAN  ZANDT 
AND  THE  NATIONAL  MUSEUM  OF 
NAVAL  AVIATION  IN  PENSA- 
COLA,  FL 

HON.  DAVE  McClRDV 

IN  THE  HOUSE  OF  HEPHESENT.\TIVES 

Tuesday.  October  4.  1994 

Mr.  MCCURDY.  Mr.  Speaker,  today  I  am 
proud  to  salute  Talala,  OK,  sculptress  Sandra 
Van  Zandt  whose  bronze  sculptures  of  wild 
and  domestic  animals  grace  collections 
throughout  the  United  States  Based  on  Ms 
Van  Zandt's  exceptional  artistry,  the  Naval 
Aviation  Museum  Foundation  selected  her  to 
cast  in  bronze  a  larger-than-life  tribute  to  the 
history,  courage,  loyalty,  and  honor  of  naval 
aviators. 

The  detail  and  craftsmanship  of  Ms  Van 
Zandt's  creation,  the  Naval  Aviator  Monument, 
has  captured  the  noble  history  of  naval  avia- 
tion and  will  keep  it  alive  for  generations  to 
come — as  the  centerpiece  of  a  S9-million  ex- 
pansion to  the  National  Museum  of  Naval 
Aviation  in  Pensacola,  FL.  It  is  one  of  the 
three  largest  air  and  space  museums  m  the 
world  and  is  toured  annually  by  more  than  half 
a  million  visitors. 

Future  museumgoers  will  cast  their  eyes 
upon  the  9-foot-tail  bronze  sculptures  that 
honor  naval  aviators  at  five  significant  stages 
in  naval  aviation  history — the  early  years  and 
World  War  I,  World  War  II,  early  postwar  and 
Korea.  Vietnam,  and  Desert  Storm  and  the 
modern  years. 

The  Naval  Aviator  Monument  will  be  un- 
veiled the  evening  of  Dec  6— Pearl  Harbor 
Day — at  the  Smithsonian's  National  Air  and 
Space  Museum  m  Washington.  DC.  at  a  cere- 
mony honoring  Ms.  Van  Zandt  and  the  monu- 
ment's sponsors 

This  Oklahoma  ar*is;— wno,  Dy  'he  way,  has 
also  designed  The  Cherokee  Kid  -^lonu'^ent  *o 
Will  Rogers  to  be  dedicated  at  Oologah,  OK, 
on  the  60th  anniversary  of  his  death — has  pre- 
served for  posterity  the  spirit  of  naval  aviation 
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anc  those  naval  aviators  whose  sky-high  cour- 
age has  helped  and  continues  to  keep  Ameri- 
cans sate  and  our  country  free. 

Many  Americans  will  have  the  opportunity  to 
appreciate  Ms  Van  Zandt's  artistry  as  the 
f'Tonunent  tours  the  Nation  during  1995.  I 
hope  Dy  calling  attention  to  this  exceptional 
Oklahoma  sculptress  that  many  more  will 
'lake  oians  to  see  the  Naval  Aviator  Monu- 
"nen;  tcHowing  its  installation  in  late  1995  in  its 
Derf^aneni  home  at  the  National  Museum  of 
Nava!  Aviation  in  Pensacola.  FL.  Thank  you, 
Mr   Speaker 
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VISIT       OF  PRESIDF.NT       NELSON 

MANDELA  TO    WASHINGTON.     DC 

AND     THE  LMPOP.TAXCE     OF     HLS 
MISSION 


•I'KIBU'i  K.  TO  MAYOR  JOE 
CANCHOLA 

HON.  ED  P.ASTOR 

OK  ARIZON.A 
IN  THE  HOl'SE  OF  REPRK^KNT.-i.TIVKn 

Tucsda!/.  Oitoher  V.  IW4 

Mr  PASTQP  Mr  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  Joe 
Canchola,  whc  has  served  as  the  mayor  of 
Nogales.  AZ  tor  trie  oast  2  years. 

Negates,  hone  to  approximately  20.000  citi- 
zens, shares  its  oorder  with  the  State  ol  So- 
nora,  Mexico.  60  r^iiies  south  of  Tucson.  While 
the  city  has  a  coiortui  ana  proud  history,  it  is 
not  without  its  oroDiems,  many  of  which  derive 
from  Its  location  on  the  oorder.  The  array  of 
Federal  agencies  with  jurisdiction  over  the  bor- 
der issues  both  in  the  United  States  and  in 
Mexico  often  cause  contusion.  Mayor 
Canchola  has  worked  diligently  with  the  Fed- 
eral, State  ana  local  agencies  in  getting  the 
government  to  Se  '^ore  responsive  to  the 
needs  of  Nogales  ana  other  Arizona  border 
communities. 

In  addition  to  imoroving  the  Quality  of  lite  for 
those  residing  m  Nogales,  AZ  through  his  DO- 
siiion  as  mayor  Mr  Canchola  spends  a  sub- 
stantial amount  of  his  personal  time  volunteer- 
ing m  the  community,  A  few  of  his  activities  in- 
clude raising  ftnos  for  the  Muscular  Dystrophy 
Association  and  the  March  of  Dimes  and  pro- 
viding scholarships  for  ooth  Mexican  and 
American  students 

Mr  Canchola  has  receivea  numerous 
awards  and  honors  over  the  years  mcluamg 
being  selected  as  one  of  the  five  finalists  for 
the  national  retailer  o1  the  year.  He  is  a  former 
chairman  of  the  Li  S  Hisparnc  Chamber  ol 
Commerce,  ana  is  currently  chairman  ol  the 
U.S  Border  Mayors  Conference,  'n  addition, 
tie  serves  on  the  board  of  directors  of  Tucson 
Electric  Power,  the  advisory  board  of  the 
Northern  Trus*  Bank  of  Arizona,  and  is  a 
memper  of  the  Executive  Board  of  the  His- 
oanic  professional  action  committee,  a  found- 
ing member  of  'he  Ronald  McDonald  House  in 
Tucson,  and  a  member  of  the  McDonalds 
Corp.  national  jcerators  advisory  board. 

Mr,  Speaker  Joe  Canchola  has  been  a 
dedicated  ana  successful  mayor.  Although,  the 
people  ot  Nogales  will  miss  the  leadership  that 
Mayor  Canchola  brought  to  his  job  as  mayor, 
we  all  look  forward  to  his  continued  work  in 
tne  community  Again,  1  would  like  to  reiterate 
my  appreciation  to  Joe  Canchola  for  all  of  his 
hard  work. 
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HON.  ELLANOR  HOLMES  NORTON 

;,i::     :'l, STRICT  OF  COLUMBIA 
IN  THE  HuUSE  OF  REPRESE.NTATIVE.S 

Tuesday.  October  4.  1994 

Ms.  NORTON  Mr,  Speaker,  during  the  20th 
century  there  tiave  been  two  major  nonviolent 
revolutions  One  occurred  in  our  country,  the 
other  in  South  Africa.  Ours  was  the  civil  rights 
revolution.  South  Africa's  was  the  overthrow  of 
apartheid 

The  sporadic  violence  that  attended  both 
cannot  detract  from  the  ultimate  triumph  of 
human  rights  over  war  and  fratricide.  We  are 
in  good  company  as  President  Nelson 
Mandela  comes  ;o  Washington  today.  South 
Africa  now  needs  to  solidify  its  revolution.  This 
requires  continuing  US,  aid  and  esoeciaily  in- 
vestment from  U.S.  companies. 

Ten  years  ago,  I  did  not  expect  to  be  an  ad- 
vocate tor  aic  ana  traoe  with  South  Africa.  In 
1984.  along  with  3  others  I  entered  the  South 
African  tmoassy  and  helped  light  the  spark 
that  led  to  sanc'ions. 

Today,  the  call  for  divestment  has  been 
turned  on  its  head.  With  a  market  economy 
and  a  nonraciai  democracy.  South  Africa  is 
marching  forward.  We  must  join  the  new 
South  Africa  as  it  now  moves  on  to  an  eco- 
nomic revolution. 


THE  NL'CLKAK  W  A.-^TF  CAUCUS 

HON.  R.\LPH  M.  HALL 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr,  HALL  of  Texas.  Mr.  Speaker,  I  want  to 
oring  to  'he  a^^n-ion  of  my  colleagues  the  for- 
mation of  "he  Congressional  Nuclear  Waste 
Caucus  ana  mvite  Members  to  join  in  resolv- 
ing the  important  energy  and  environmental 
issue  ol  moving  forward  with  the  Nation's 
spent  nuclear  fuel  management  program. 

Electricity  customers  across  the  country 
have  oaid  more  than  310  billion  to  date  for  the 
Federal  Government's  spent  nuclear  fuel  pro- 
gram, which  was  mandated  by  Congress  m 
1982  and  reaffirmed  m  1987,  Although  ap- 
proximately $4  billion  has  been  spent.  Federal 
Government  is  nowhere  near  meeting  its  con- 
gressionally  mandated  1998  responsibility  to 
begin  accepting  spent  nuclear  fuel  from  utili- 
ties and  either  storing  it  permanently  in  a  re- 
pository or  temoorarily  at  a  federally  managed 
interim  facility. 

This  is  ot  no  small  consequence  to  our  Na- 
tion's energy  security,  the  environment  or  to 
electricity  customers.  Without  progress  on  the 
nuclear  waste  program.  23  of  the  country's  nu- 
clear power  plants  will  have  exhausted  their 
spent  fuei  storage  capacity  by  1998,  leaving 
these  facilities  with  two  options:  build  expen- 
sive temporary  on-site  storage  facilities  or  shut 
down  prematurely.  At  risk  is  18,000 
megawatts  ol  electricity,  or  enough  to  serve 
more  than  1 1  million  homes  for  1  year. 

Our  Nations  electric  utilities,  the  National 
Association    ot     Regulatory    Utility    Commis- 
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sioners,  the  US,  Congress  and  others  agree 
that  it  IS  preferable  to  have  spent  nuclear  fuei 
ai  one  location — m  a  leoeraiiy  m.anaged  ana 
protected  facility — than  at  more  'han  70  loca- 
tions throughout  the  United  States 

This  IS  an  issue  of  equity  and  responsibility. 
The  Nation's  utilities  entereo  the  nuclear  en- 
ergy era  with  the  promise  that  the  Feaeral 
Government  would  mieet  its  obligation  for  '^e 
ultimate  disposal  of  spent  nuclear  fuel. 

Electric  utility  customers  nave  fulfilled  their 
part  of  the  agreement  and  have  funoed  the 
spent  nuclear  fuel  management  program  since 
the  mid-1980's  through  a  surcharge  on  their 
electric  bills.  Continued  delays  will  compound 
the  costly  situation  as  utilities  are  forced  to 
build  temporary  on-site  spent  fuel  storage  or 
face  prematurely  shutting  down  these  impor- 
tant electric  generation  stations.  America's  util- 
ity customers  would  be  forced  to  pay  for  spent 
fuel  storage  a  second  time. 

Mr.  Speaker,  l  urge  my  colleagues  to  join 
the  Nuclear  Waste  Caucus  The  caucus  will 
serve  as  a  clearinghouse  tor  knowledge  and 
opinion,  will  host  briefings,  and  will  work  to  re- 
solve this  important  national  issue,  Aodressmg 
the  problem  of  nuclear  waste  promises  to  be 
an  important  debate  m  the  I04th  Congress 
Regardless  of  your  views  on  the  subject,  I 
hope  you'll  look  to  the  Nuclear  Waste  Caucus 
as  a  source  of  good  information 


NEW  ENGLAND  FISHERMEN  FACE 
RESTRICTIONS 


HON.  \L\RTIN  T.  MEEH.\N 

OK  .\i.\.s.s.\ch'...>;-;tts 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr  MEEHAN.  Mr.  Speaker,  I  submit  a  re- 
cent article  in  the  esteemed  and  distinguished 
Enterprise  Sun.  a  daily  newspaper  that  serves 
with  great  credit  ana  distinction  the  commu- 
nities of  Marlborough  and  Hudson  in  my  con- 
gressional district,  on  the  serious  problems 
facing  our  New  Englano  fishermen 

The  Enterprise  Sun  descnoes  what  is  taking 
place  all  over  the  world  in  the  tishmg  maustry. 
largely  the  result  of  overtishmg,  and  suggests 
the  possible  substitution  of  other  tisn  species 
for  New  England's  beloved  haocock  ano  cod, 
pending  the  replenishment  ot  scarce  tish  oft 
Georges  Bank 

Mr.  Speaker,  i  see  what  is  Happening  in 
Canada  as  an  omen  of  the  trying  times  ahead 
for  our  New  England  fishermen  and  their  fami- 
lies. Boat  seizures,  confrontations  at  sea.  even 
gunfire,  smaller  and  smaller  fish  hauls,  a 
growing  number  of  bankruptcies — all  these  are 
problems  facing  us  today,  not  tomorrow,  ana 
that  IS  why  I  urge  my  colleagues  to  consider 
and  enact  needed  legislation  to  bring  relief  to 
our  sorely  beset  New  England  fishing  industry 

The  magnitude  of  the  problem  is  well  evi- 
denced by  what  is  happening  m  Canada.  Ca- 
nadian catches  of  cod  in  5  years.  i988  to 
1993,  dwinoled  by  an  astonishing  90  percent. 
This  big  drop,  a  result  of  overtishmg  and  a 
shift  in  climate  cooling  ot  local  fishing  waters, 
has  resulted  in  a  Canadian  embargo  on  coa 
fishing  This  ban  has  just  about  devastated 
Newfoundland,  one  ot  Canaoa's  poorest  prov- 
inces and  one  that  is  greatly  dependent  upon 
the  fishing  and  canning  industry. 
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The  future,  rndeed.  looks  DIeak  (or  some 
30,000  fishing  industry  workers  in  Newfound- 
land atfected  By  Canada's  moratorium  on  cod 
fishing.  Even  the  more  optimistic  in  the  indus- 
try douDt  that  the  cod  will  come  back  in  any 
great  numbers  m  this  century. 

It  IS  quite  understandable  that  our  New  Eng- 
land fishermen  are  not  at  all  happy  with  Fed- 
eral proposals  to  close  down  Georges  Bank, 
long  the  favorite  fishing  ground  for  maritime 
nations  with  its  almost  endless  supplies  of  cod 
and  haddock,  or  so  it  seemed.  Government 
subsidies  and  easy  financing,  here  and 
abroad,  have  encouraged  bigger,  Better,  and 
more  hungry  fishing  fleets  to  the  point  that 
there  are  more  than  a  million  trawlers  roaming 
the  worlds  oceans  for  fish. 

I\;1r.  Speaker,  it  is  also  quite  understandable 
that  quotas  also  make  fishermen  unhappy,  but 
quotas  are  around  and  will  continue  to  in- 
crease drastically  with  so  many  fishing  boats 
closing  in  on  dwindling  and  disappearing  fish 
stocks.  Our  fishermen  have  cause  tor  concern 
with  what  IS  happening  m  Canada  and  what 
happened  in  Alaska  after  quotas  were  set  on 
halibut.  With  5,000  or  so  fishing  boats  going 
after  halibut,  it  now  takes  only  36  hours  to 
catch  the  fish  limit  in  Alaska.  A  much  smaller 
fishing  fleet  )ust  20  years  ago  worked  four 
months  before  reaching  today's  halibut  limit. 

The  material  from  the  Enterprise  Sun  fol- 
lows: 

There  is  tfrowine  uncertainty  In  the  flshine 
Industry  with  ever  more  tfloomy  reports  and 
studies  showing  that  the  oceans  of  the  world 
have  just  about  been  fished  out  to  their  lim- 
its. Now  there  are  Intensifying  Federal  pres- 
sures to  close  down  Georees  Bank  or  at  least 
limit  catches  of  cod.  haddock  and  flounder  In 
the  once-rich  fishlni?  ground  until  stocks  are 
replenished. 

Bigger  boats,  highly  technical  and  sophis- 
ticated gear  to  locate  and  net  fish,  and  ever 
growing  fishing  fleets  equipped  with  icing 
and  freezing  ships,  the  so-called  fish  fac- 
tories at  sea— all  these  have  contributed  to 
the  decline  of  marine  life,  resulting  in  grow- 
ing confrontations  at  sea.  Including  gunfire, 
between  fishing  nations. 

The  decline  in  the  world's  fish  stocks  indi- 
cate that  stricter  limits  on  fishing,  far  be- 
yond the  tentative  American  and  Canadian 
steps  now  under  discussion,  are  Inevitable. 
.\lready.  the  decline  in  fishing  hauls  has 
meant  rising  wholesale  prices. 

Prices  for  fresh  North  Atlantic  haddock 
and  cod  have  been  on  the  rise  for  months. 
The  trend  is  likely  to  continue  indefinitely 
as  limits  on  catches  are  forced  on  the  Indus- 
try. In  the  m.eantlme,  supermarkets  are  try- 
ing to  hold  their  customers,  prke-wlse,  with 
Imports  of  frozen  haddock  and  cod  from  Nor- 
way and  Iceland.  That's  why  you're  seeing 
more  "prevlousl.v  frozen"  or  "thawed  for 
your  convenience  "  signs  lately  at  your  su- 
permarket fish  counter. 

Over  the  years,  fish  prices  have  kept  pace 
with  the  increa.sed  consumption  of  fish. 
George  Berkowltz.  owner  of  Legal  Sea  Foods, 
in  his  cookbook  recalls  the  beginning  of  his 
business  In  1969  when  haddock  was  selling  at 
15  cents  a  pound  wholesale. 

Back  in  those  days.  I  was  working  In  Wash- 
ington and  our  family  had  to  manage  on  fro- 
zen cod  and  haddock.  During  regular  visits 
home  to  Marlborough,  my  mother-in-law, 
bless  her,  would  greet  us  with  whole  baked 
haddock  for  our  first  evening  meal,  even 
though  she  was  never  particularly  fond  of 
fish.  I  also  have  fond  memories  of  the  late  Al 
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Wellen,  fish  and  meat  expert  and  noted  Frico 
and  Rotary  chef,  going  out  of  his  way, 
against  store  policy,  to  put  aside  a  whole 
haddock  for  me  to  take  back  to  Washington 
on  Ice.  For  good  reason,  Als  employer  had 
decided  that  there  was  more  money  In  had- 
dock fillets  than  In  the  whole  fish.  I  can  un- 
derstand why— whole  haddock  was  then  29 
cents  a  pound  retail. 

Today.  Ine.xpenslve  fish  Is  a  thing  of  the 
past.  It's  quite  possible  here  In  New  England, 
with  Its  special  fondness  for  haddock  and 
cod.  that  there  will  be  new  and  strange  spe- 
cies of  fish  to  replace  these  dinner  favorites. 
Pollock,  hake  and  cusk.  now  mostl.v  Ignored, 
soon  may  be  more  In  demand  with  appro- 
priate price  Increases. 

Farm-raised  fish  products,  such  as  salmon, 
trout,  catfish  and  mussels  are  showing 
steady  market  growth.  Promotional  hype 
could  soon  make  some  new  species  suffi- 
ciently popular  to  e.xclte  New  England  pal- 
ates. Monkflsh.  once  a  throwaway  fish.  Is  a 
good  e.xample  of  how  tastes  can  be  changed 
by  the  right  promotl' 


CORRECTION  OF  PRINTING  OF  H.R. 
5057 


HON.  FRED  IPiON 

'>y  \;:rt';f.,\.\ 

IN  THK  HOUSK  OF  REPKESENT.^TIVES 

Tuesday.  October  4.  1994 

fytr.  UPTON  l^r.  Speaker,  on  September 
19th.  I  introduced  H.R.  5057.  the  "Federal  Nu- 
clear Waste  Responsibility  Act  of  1994, "  to  nd 
my  State  and  many  other  States  of  high-level 
nuclear  powerplant  wastes  I  learned  yester- 
day that  there  was  a  glaring  misprint  in  the 
printed  version  of  the  bill,  one  that  changes  its 
meaning  significantly.  This  sort  of  thing  hap- 
pens here  on  Capitol  Hill  and  the  usual  reac- 
tion IS  to  have  the  bill  corrected  and  reprinted 
Since  we  are  at  the  end  of  the  103d  Con- 
gress, however,  I  see  no  reason  for  the  tax- 
payers to  pay  for  another  printing  H.R.  5057 
will  be  corrected,  expanded  and  reintroduced 
at  the  beginning  of  the  104th  Congress.  For 
now.  a  corrected  version  follows: 
H.R.  5057 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

Thl.s  Act  may  be  cited  as  the  "Federal  Nu- 
clear Waste  Responsibility  Act  of  1994". 
SEC.  2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  the  following: 

111  The  transportation,  storage,  and  dis- 
posal of  high-level  radioactive  waste  and 
spent  nuclear  fuel  is  a  matter  of  national  ur- 
gency that  is  the  responsibility  of  this  gen- 
eration. 

(2)  The  utility  generators  and  owners  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel,  together  with  their  customers, 
have  met  their  obligations  under  the  Nuclear 
Waste  Policy  Act  of  1982  to  provide  for  the 
cost  of  siting,  licensing,  construction,  and 
operation  of  a  Federal  Waste  management 
system  for  the  transportation,  storage,  and 
disposal  of  high-level  radioactive  waste  and 
spent  nuclear  fuel. 

(3i  Some  utilities  have  now  e.xhausted  their 
spent  nuclear  fuel  pool  storage  capacity,  a 
total  of  26  nuclear  power  reactors  will  reach 
their  spent  nuclear  fuel  pool  storage  capac- 
ity by  the  end  of  1998.  and  approximately  80 
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nuclear  power  reactors  will  be  without  spent 
nuclear  fuel  pool  storage  capacity  by  2010.  As 
a  result,  utility  rate  payers  face  significant 
costs  associated  with  expanding  storage  ca- 
pacity at  reactor  sites,  and  continued  delay 
Is  unacceptable. 

(4)  Federal  efforts  to  site,  license,  con- 
struct, and  operate  disposal  facilities  In  ac- 
coi'dance  with  the  provisions  of  the  Nuclear 
Waste  Policy  Act  of  1982  have  not  met  the 
timetables  contemplated  by  such  Act. 

(5)  the  Secretary  of  Energy  has  an  obliga- 
tion to  take  title  to  and  possession  of  high- 
level  radioactive  waste  and  spent  nuclear 
fuel  beginning  not  later  than  January  31, 
1998. 

(6i  Notwithstanding  the  passage  of  12  years 
since  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1982,  the  payment  of  more  than 
$8,400,000,000  Into  the  Nuclear  Waste  Fund 
during  such  period,  and  the  additional  pro- 
grammatic direction  provided  by  the  Con- 
gress in  the  1987  amendments  to  such  .\ct. 
the  projected  date  of  commencement  of  oper- 
ations at  a  repository  Is.  under  the  most  op- 
timistic of  assumptions.  2010. 

(7)  Until  a  repository  Is  operational,  in- 
terim storage  will  continue  to  be  required 
for  high-level  radioactive  waste  and  spent 
nuclear  fuel. 

SEC.  3.  FFDKKM  nHII(,\ri()SS  HF  C  AKI  i|N( , 
HII.HIlM-i  ICVDIDM  1  i\  K  W  A.'' I  K 
A.SU  ^J'K.N  1  NL  C  LEAR  FL  tL. 

Section  302iai  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10222(a))  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••i7i(A)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  law,  the  terms  of 
the  contracts  entered  Into  pursuant  to  this 
section,  or  the  commencement  of  operations 
of  a  repository,  the  Secretary  shall,  by  not 
later  than  January  31,  1998— 

•111  take  title  to  the  high-level  radioactive 
waste  and  spent  nuclear  fuel  covered  by  such 
contracts; 

"(11)  begin  taking  possession  of  such  waste 
.and  spent  fuel  In  accordance  with  the  Fed- 
eral Integrated  Spend  Nuclear  Fuel  Manage- 
ment Program  established  In  section  162:  and 

■■(111)  establish  an  Interim  spent  nuclear 
fuel  storage  facility  at  1  or  more  Federal 
sites, 

"(Bi  The  Secretary  shall  provide  not  le.ss 
than  '30  days  advance  notification  to  the  Con- 
gress of  any  inability  of  the  Secretary  to 
meet  anv  d«»ad!!ne  >!f">>!fiei!  in  siihpamsrrnfh 
(Al.  ". 

SEC.  4.  FEDh  K  \1  IN  1 1- '  .  H  \  I  h  I  >  -rh  M  •  n  M  \M  ■ 
Hli,MII-\l-l  W  \>  1  e  M  \S  \l  I-  %U  s  I 
I'lil  M  ,I(A\1 

"lai  I.N  Ui..NLU.-\i..  iiub-.:'-.e  K  <.:  tiLie  I  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10172  et  seq.  i  Is  amended  by  adding  at 
the  end  the  following  new  section- 

"KKDER.AL  I.STKGK.ATKIJ  .SI'KNT  FLEL  .\M)  HIOH- 
LKVEl.  W.A.STE  M.ANAGEMEST  PKOGRAM 

•Sec.  162.  (a)  E.stabmshment.— The  Sec- 
retary shall  establish  and  administer  In  ac- 
cordance with  this  section  a  Federal  Inte- 
grated Spent  Fuel  and  Hlgh-Level  Waste 
Management  Program  as  a  means  of  fulfill- 
ing, in  a  safe,  efficient,  and  cost-effective 
manner,  the  responsibility  of  the  Federal 
Government  to  take  po.ssesslon  and  provide 
for  the  removal  from  existing  storage  facili- 
ties of.  and  take  title  to.  high-level  radio- 
active waste  and  spent  nuclear  fuel  as  pro- 
vided In  section  302(a)(7i.  and  to  provide  for 
the  management  of  high-level  radioactive 
waste  and  spent  nuclear  fuel  In  accordance 
with  subsection  (b). 

•lb)  Cn.MpnsE.NTs  of  Program.- The  Fed- 
eral Integrated  Spent  Fuel  and  Hlgh-Level 
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Waste  Management  Program  shai!  i:i<_;ude 
the  following  components: 

••(1)  Developrnent  and  use  of  a  multlpu:^ 
pose  canister  system  or  system^  for  th>- 
rranspoi-tatlon,  storage,  and  lUsposal  of 
spent  nuclear  fXiel. 

••(2)  Development  of  the  transportation  iii- 
irastructure  required  to  carry  out  the  stor- 
age and  disposal  of  high-level  radioactive 
waste  and  speht  nuclear  fuel  In  accordance 
with  the  Progitim. 

■•(3)  Establl.'^hment  of  an  inteiim  .^rora^^e 
facility  for  hijh-level  radioactive  waste  ani 
spent  nuclear  fuel,  consistent  wit.^.  applica- 
ble licensing  iind  environmental  protect:on 
I'equirements,  toy  not  later  than  January  .U. 
1998.  I 

■•i4)  Disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel  in  a  I'f-pository 
lieveloped  under  this  Act. 

■•(CI  PROGRa-S.";  Rehokts.  -The  Secretarv 
shall  submit  to  the  Congre.ss.  not  later  than 
120  days  after  the  date  of  the  enai  rrr^en'  cf 
this  section  and  annually  thereafter,  a  i  oir.- 
prehenslve  progre.ss  report  with  specifii.  'ie- 
talls  of  how  the  Secretary  is  implement: iii; 
the  Federal  Integrated  Spent  Fu*^;  ar.d  Hi^^h- 
Level  Waste  Management  Proyrani,  Each  :e- 
port  shall  also  include  a  list  of  recommemia^ 
tlons  for  the  continued  successful  imple,-i:f-:> 
tation  of  the  Program  and  any  propo.-t-d  i;r.- 
plementlng  lejislatlon.  Prior  to  submis.--!<j:i 
of  any  such  report,  the  Secretary  shall  pub- 
lish In  the  Federal  Register  a  notice  of  rhp 
availability  of  a  draft  of  the  report,  am!  shall 
solicit  comments  from  Interested  pa:tles.'  . 

SEC.  5  PERMIT  A.M)  IICENSINO  REQIIRE.ME.VTS. 

Sectlc.  .  '■  •  :  ■■  .\-  :•..-  K::e:vv  A.'  oi 
1954  (42  L'..-5.C.  --'J6'  is  ame:uled  uy  .-i.;  :.:,t;  at 
the  end  the  following  new  subsectic: 

"c.  (1)  Notwithstanding  anv  othe;-  law,  no 
construction  permit  or  combined  i.onsti  ac- 
tion and  operating  license  may  be  issued  for 
a  utilization  ftclUty  used  for  the  tte.-ieiation 
of  electricity  fpr  commercial  sale  until  — 

'•(A)  there  Is  a  facility  hcen^ed  by  the  Fed- 
eral Government  for  the  interim  sto:at-'e  o: 
permanent  disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel  trenerated  !  y 
the  utilization  facility:  and 

•'(B)  the  Secretary  of  Energy  ceitifies  that 
the  storage  or  dlspcsal  facility  has.  or  is  rea- 
sonably expected  to  have,  an  adequate  vol- 
ume of  capacity  to  accept  all  of  the  hi^jh- 
level  radloactilve  waste  and  spent  nuclear 
fuel  that  will  be  generated  by  the  utilization 
facility  during  the  reasonably  foreseeable 
operational  lifetime  of  the  utilization  facil- 
ity. 

••(2)  Paragraiph  (1)  shall  not  apply  'o  any 
construction  permit  or  combined  .  onst.rac- 
tion  and  operating  license  for  which  an  ap- 
plication Is  filed  before  the  date  of  the  enac  i- 
ment  of  this  silbse^  tion 


THE  CONS!;mF.K  .\C"CK.s.'-A  TO  LONG- 
TEH.^-l   CAiiK   ACT 

HON.  D.WID  DREIER 

VV  CALlf-nK.v:  A 

IN  THE  HOUSE  OF  HEPKK.SK.NT.\TI\  ES 

Tuctduu.  Octnbrr  I.  I<j94 

Ut.  DREIER.  Mr  Speaker  today  I  am  intro- 
ducing H  R  5162.  to  increase  access  to  long- 
term  care  lor  seniors  This  legislation  ends  the 
tax  penalties  imposed  on  older  Americans  who 
try  to  access  the  equity  they  have  worked  to 
build  up  m  their  homes  and  retirement  funds. 

Roughly  75  percent  of  senior  citizens  over 
the  age  ot  65  own  their  own  homes,  with  an 
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estimatec  Si,''  trillion  in  home  equity.  Most 
older  Ai^ericans  have  additional  savings  tied 
up  m  IRAs  ana  c:r,er  pension  funds.  Unfortu- 
nately, they  are  otten  unable  to  access  these 
critical  resources  without  suffering  severe  tax 
penalties. 

H.R.  5162  completely  eliminates  the  capital 
gams  tax  penalty  for  the  sale  of  certain  assets 
used  for  long  term  care  services.  It  allows 
seniors  to  -nake  tax-free  withdrawals  from  In- 
dividual Retirement  Accounts  [IRAs]  and  other 
pension  funds  to  pay  for  qualified  long  term 
care  expenses.  It  also  allows  seniors  to  take 
an  uniimted  capital  gams  exclusion  on  the 
sale  of  a  ■•esidence  where  the  proceeds  are 
rolled  ove'  into  a  qualifying  long  term  care 
fund  or  used  for  entrance  into  a  continuing 
care  retire"ien'  community. 

For  seniors  who  do  not  want  to  sell  their 
homes.  H  R,  5162  eliminates  many  of  the  re- 
strictions currently  imposed  on  reverse  mort- 
gages, Un(3er  this  legislation,  seniors  will  also 
be  able  to  access  their  home  equity  through  a 
reverse  'nortgage  program  without  suffering  a 
loss  ot  eligibility  from  government  programs. 

I  believe  that  older  .Americans  who  have 
worked  ana  saved  to  provide  for  their  own 
care  ancj  re'irer^ep!  should  not  be  penalized 
for  their  responsiole  behavior  by  a  punitive 
Tax  Coce  H  R  5162  is  a  critical  first  step  in 
allowing  seniors  increased  access  to  long-term 
care  ser.'ices 


HOW  TO  JIK.M.LV  HP:LP  RUS.SIA 

HON.  NEWT  GINGRICH 

OF  GE(iKc      , 

I.\  TH.-l  HOL'.SE  OF  REPKESE.NTATIVES 

Twsda'i.  n,  tnher  4.  1994 

Mr  GINGRICH  Mr  Speaker,  for  the  past  2 
years,  1  have  actively  supported  providing  fi- 
nancial assistance  to  Russia  and  other  former 
Soviet  s'ates  oecause  I  believe  that  we  have 
a  historic  opportunity  to  help  make  the  wprld 
more  stable  ana  more  secure  for  our  children 
and  grancchilO'en 

However,  I  AOuiG  as^  that  all  of  my  col- 
leagues take  a  look  at  the  following  article 
from  the  Sepie^iber  9.  1994.  Wall  Street  Jour- 
nal, by  Rooert  Keatley  which  has  some  valu- 
able lessons  aoout  how  a  truly  effective  assist- 
ance program  should  work.  The  Financial 
Services  Volunteer  Corps  is  not  a  Govern- 
ment-run bureaucracy  but  rather  a  very  lean 
and  extremely  capable  private  group  of  experi- 
enced volunteers  .vho  are  cpmmitted  to  help- 
ing bring  a  democracy  and  private  enterprise 
to  the  people  of  the  former  Soviet  Union,  I  be- 
lieve this  !S  the  tvpe  of  assistance  which  we 
should  be  suopomng  becauseit  will  be  the  ex- 
change of  Ideas  ana  the  oeople-to-people  con- 
tacts which  will  "lake  "he  long-tern  difference 
in  the  United  States'  relationship  with  the 
former  Soviet  States 
[From  the  Wall  Street  Journal.  Sept.  9.  1994) 

\\MA.      STREET     VOLCNTEER.S     IX      EX-SoVIET 

Bi.oc  Sh(w  How  to  M.\ke  Foreign  Aid  .\ 

St ccuss 

I  By  Robert  Keatley) 

N' -.c  Yi>KK— Wall  Street  is  well  known  for 
m.any  'hings,  but  running  a  free  foreign  aid 
procram  Isn^t  among  them. 

Yet  It  has  one.  It's  managed  by  a  small  or- 
ganization called  the  Financial  Services  Vol- 
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unteer  Corps,  founded  four  years  ago  by  a 
law^yer  and  former  Secretary  of  .State  Cyrus 
Vance  and  Investment  banker  and  former 
Deputy  Secretary  John  C.  Whitehead.  Its  dif- 
ficult mission  is  to  help  spread  sound  finan- 
cial systems  across  the  former  Soviet  empire 
and  speed  the  countries'  integration  Into  the 
world  economy. 

«0  MILLION  WORTH  OF  TIME 

The  corps  has  achieved  persistent  If  mod- 
erate succe.ss  by  dispensing  unpaid  advice 
from  normally  high-priced  people,  but  only 
when  asked.  So  far.  It  has  persuaded  about 
400  bankers,  lawyers  and  other  well-paid  spe- 
cialists to  donate  time — some  $40  million 
worth  in  dollops  of  days  or  weeks — to 
projects  In  Russia  or  other  lands  once  domi- 
nated by  Moscow. 

It  stands  apart  from  profit-seeking  advis- 
ers who  roam  ruins  of  the  Soviet  empire  in 
search  of  hard-currency  conti'acts  financed 
by  forelgn-ald  programs.  Although  many  of 
them  do  excellent  work,  others  produce  in- 
different advice  of  limited  usefulness  at  a 
high  cost.  No  wonder  officials  In  the  former 
Soviet  Union  sometimes  compare  them  to 
swarms  of  locusts,  devouring  limited  re- 
sources and  leaving  little  of  worth  behind. 

The  volunteer  corps  sends  people  only 
where  Invited,  and  there  Isn't  any  charge  to 
recipients.  Moreover,  its  specialists  don't 
draft  grandiose  plans  for  revising  whole 
economies,  but  focus  on  narrow  Lssues  that 
have  practical  solutions.  If  Slovenia's  fledg- 
ling stock  exchange  wants  to  promote  Initial 
public  offerings,  for  example,  the  corps  sends 
Ljubljana  a  securities  lawyer  and  an  invest- 
ment banker  to  explain  how  IPOs  are  done. 

•■We  deal  only  with  financial  services  in  all 
these  countries."  says  Mr.  Vance,  the  group  s 
co-chairman.  •One  thing  holding  them  back 
is  the  lack  of  sound  systems." 

TE.^CHING  B.^.SIC  CONCEPTS 

That's  no  minor  matter.  None  of  these  na- 
tions has  a  particularly  reliable  way  of  mobi- 
lizing local  or  foreign  capital  for  investment, 
or  a  banking  system,  and  none  can  grow- 
much  without  them.  Shortfalls  range  from 
not  understanding  basic  concepts  of  Western 
finance  (loans  should  be  repaid)  to  a  lack  of 
its  basic  tools  (credit  cards).  But  unle.ss  in- 
vestors trust  the  financial  system  and  laws 
that  govern  It.  they  won  t  risk  much  cash  In 
Eastern  Europe.  That's  especially  true  when 
other  regions.  East  Asia  and  Latin  America 
am.ong  them,  are  so  attractive. 

Rudolf  Fllkus.  finance  minister  of  Slo- 
vakia, seems  to  understand  this.  He  gave  cre- 
ation of  a  competitive  Slovak  capital  mar- 
ket top  priority  and  asked  the  FSVC  for 
help.  He  wants  to  begin  privatizing  2.600 
state-owned  companies  by  year's  end. 

So.  the  volunteer  corps  has  helped  write  a 
plan  for  developing  a  capital  market  and  re- 
organizing government  agencies  to  oversee 
it.  The  FSVC  also  sent  him  advisers  with 
clout,  including  a  retired  IBM  chairman,  an 
executive  vice  pi-esident  of  the  New  'VTork  Fed 
and  a  securities  lawyer  from  the  New  'Y'ork 
firm  of  Davis,  Polk  &  Wardwell.  Their  ad- 
vice: Introduce  more  liquidity  and  trans- 
parency, or  investors,  even  local  ones,  won't 
take  part. 

But  they  weren't  vague  about  It.  Their 
many  recommendations  Included  how  to  up- 
grade accounting  standards,  make  stock 
transactions  public  In  a  timely  fashion  and 
avoid  insider  trading.  Without  --aggressive 
action."  the  team  warned  last  month.  'Slo- 
vakia win  not  be  able  to  develop  a  viable 
capital  market." 

Herbert  Okun.  a  retired  U.S.  ambassador 
who  directs  the  program,  finds  that  financial 
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w.^H' '  "'  often  welcome  a  chance  to  play  use- 
ful roles  in  emerging  economies,  and  he  has 
a  long  list  of  would-be  volunteers  "It  ap- 
peals to  your  sense  of  wanting  to  do  good." 
says  Bradley  Sabel  of  the  law  firm  Sherman 
&  Sterling,  who  has  helped  draft  Russian 
bank  legislation. 

There  is  an  obvious  U.S.  interest  in  all 
this,  so  aid  funds  cover  most  of  the  low  run- 
ning costs.  The  volunteers  also  have  reason 
for  promoting  Western  financial  practices: 
Contracts  made  now  could  bring  business 
later.  But  the  FSVC  has  strict  conflict-of-in- 
terest rules,  and  won't  let  its  experts  treat 
assignments  like  sales  trips. 

The  volunteer  corps  stays  lean,  keeps  fo- 
cused and  is  realistic  about  what  it  can  do. 
Big  official  programs  have  more  complex 
missions,  but  even  so,  there  may  be  lessons 
here  for  other  aid  providers. 


MEAT  INSPECTION  LAWS 


HON,  P-\T  ROBERT^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

1 
Tuesday.  October  ■/.  1994 

Mr.  ROBERTS.  Mr.  Speaker,  our  Nation's 
meat  inspection  system  has  come  under  at- 
tack in  the  me""  ">  as  allowing  unsafe  meat  and 
poultry  products  to  be  sold  to  the  consumer. 
Many  of  these  attacks  have  little  foundation  in 
fact.  Our  Nation's  meat  is  safe.  Our  inspection 
system  is  sound.  But  it  could  be  better. 

The  E.  Coll  outbreak  in  the  Pacific  North- 
west was  a  tragedy.  But  what  we  sometimes 
forget,  the  deaths  that  occurred  were  the  re- 
sult of  a  restaurant  chain  not  following  basic 
health  standards — and  more  importantly, 
USDA's  rules — on  proper  cooking  and  han- 
dling procedures  for  meat. 

The  news  media  and  certain  public  officials 
blamed  our  Nation's  system  of  inspecting 
meat.  In  fact,  the  Centers  for  Disease  Control 
and  Prevention  reports  that  97  percent  of 
food-borne  illness  results  from  mishandling 
food — 77  percent  m  food  service  and  20  per- 
cent in  the  home.  That's  right — less  than  3 
percent  of  food-borne  illness  can  be  traced 
back  to  a  breakdown  in  our  inspection  system. 

Our  meat  inspection  system  does  produce  a 
safe  product.  But  we  can  do  better.  We  need 
to  move  beyond  a  meat  inspection  system  that 
relies  on  visual  examination  of  each  carcass 
and  instead  relies  on  a  system  that  is  based 
on  sound  science.  In  fact,  the  meat  industry 
would  like  to  nnake  changes  and  move  to  a 
sounder  scientific  approach. 

They  have  repeatedly  asked  the  U.S.  De- 
partment of  Agriculture  to  adopt  a  hazard 
analysis  and  critical  control  point  [HACCP]  in- 
spection system  that  relies  on  microbial  testing 
to  check  for  pathogens.  Instead  of  approving 
HACCP.  the  Department  last  year  installed  the 
policy  of  "zero  tolerance"  for  the  red  meat  in- 
dustry. Industry  sources  tell  us  that  this  pro- 
gram may  be  increasing  bacteria  counts  on 
txsef,  not  reducing  them.  Now  the  Department 
is  proposing  to  extend  the  "zero  tolerance" 
rule  to  the  poultry  industry.  If  "zero  tolerance" 
Is  not  benefiting  public  safety,  the  question  is 
"Why?". 

The  Department  is  currently  soliciting  com- 
ments on  the  proposed  regulations  as  they  im- 
pact the  poultry   industry.   It  is  interesting  to 
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note  that  the  Department,  in  proposing  the 
rule,  said  it  would  only  cost  the  industry  S7  M. 
The  Southeastern  Poultry  and  Egg  Association 
contends  that  the  cost  of  the  regulations  will 
exceed  S240  million  in  the  first  year  and  Si 80 
million  in  subsequent  years. 

Mr.  Speaker.  We  need  a  referee.  Someone 
to  wade  through  the  press  releases  and  look 
at  the  facts.  Someone  to  analyze  the  science 
involved  in  proposed  changes  to  the  meat  in- 
spection system. 

Several  years  ago  when  the  pesticide  indus- 
try found  itself  at  loggerheads  over  the  use 
and  regulation  of  pesticides,  the  Congress  cre- 
ated the  Scientific  Advisory  Panel  to  review  is- 
sues of  science  and  make  recommendations 
to  the  Administrator  of  EPA.  The  SAP  has 
worked  very  well  to  bring  some  manner  of 
calm  and  reason  to  the  pesticide  regulatory 
process. 

Given  the  success  of  the  SAP  for  the  pes- 
ticide industry,  there  is  merit  in  applying  that 
concept  to  the  meat  inspection  system.  We 
need  a  panel  of  scientists  with  expertise  in 
meat  and  food  science  to  look  at  the  issues  of 
meat  and  poultry  inspection  and  make  rec- 
ommendations to  the  Secretary  of  Agriculture 
for  changes  in  our  meat  inspection  system. 
These  recommendations  should  be  based  on 
the  collective  wisdom  of  scientists  who  have 
knowledge  of  the  issues  impacting  the  meat 
industry  and  how  proposed  changes  relate  to 
public  health  questions. 

I  am  introducing  legislation  creating  the  Safe 
Meat  and  Poultry  Inspection  Panel  to  review 
proposals  for  inspection  system  improvements 
and  make  recommendations  in  a  timely  man- 
ner to  the  Secretary  of  Agriculture  on  new  pro- 
cedures, petitions  from  the  industry,  proc- 
esses, and  techniques  that  could  be  used  by 
the  meat  inspection  system  to  make  our  food 
supply  even  safer.  This  panel  could  also  ad- 
dress the  issue  of  how  we  need  to  train  our 
cadre  of  Federal  inspectors. 

I  am  optimistic  that  the  Congress,  in  the 
next  session,  will  update  our  Nation's  meat  in- 
spection laws.  The  USDA  has  asked  for  the 
Congress  to  clarify  their  authority  when  it 
comes  to  microbial  testing  and  we  will  be 
working  with  all  the  parties  involved  to  craft  a 
meat  inspection  bill  that  will  address  some  of 
the  issues  that  have  surfaced  m  the  last  few 
years.  The  Safe  Meat  and  Poultry  Inspection 
Panel  would  provide,  on  an  ongoing  basis,  sci- 
entific input  in  the  meat  inspection  system.  I 
will  be  pushing  for  its  inclusion  next  year  in 
any  meat  inspection  reform  legislation. 


TRIBUTE  TO  ORVILLE  T.  MAGOON. 
THANKING  HIM  FOR  YEARS  OF 
SERVICE  IN  THE  PROTECTION  OF 
THE  COASTS  OF  THIS  COUNTRY 


HON.  JIM  S.\.\T{)N 

uf  SLV.  JlCllbEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr.  SAXTON.  Mr.  Speaker.  I  rise  today  to 
congratulate  and  pay  tribute  to  Orville  T. 
Magoon,  who  will  be  stepping  down  from  his 
presidency  of  the  American  Shore  and  Beach 
Preservation  Association  after  8  years  of  serv- 
ice. 
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Mr.  Magoon  has  received  prestigious 
awards  for  his  work  in  the  coastal  world,  in- 
cluding the  William  Wisely  Award,  the  Moffatt 
&  Nichol  Award,  the  Willington  Prize,  the 
Decoration  for  Meritorious  Civilian  Service 
Award,  election  to  the  Gallery  of  Distinguished 
Civilian  Employee,  the  Benchmark  Award  from 
the  National  Oceanic  and  Atmospheric  Admin- 
istration, and  many  others. 

Mr.  Magoon  retired  after  30  years  in  Gov- 
ernment service  in  the  field  of  coastal  plan- 
ning, design,  construction  and  rehabilitation  of 
coastal  structures,  and  tjecome  president  of 
the  American  Shore  and  Beach  Preservation 
Association.  He  later  became  the  president  of 
the  International  Coastal  Zone  Foundation, 
where  he  produced  eight  conferences,  bring- 
ing together  up  to  2.000  coastal  professionals 
from  22  countries  at  one  time  to  discuss  and 
promote  solutions  to  problems  of  coastal  ero- 
sion. 

Mr.  Magoon  has  dedicated  his  career  to  the 
protection,  preservation,  and  restoration  of  the 
Nation's  economically  important  coastal  zone. 
He  will  be  sorely  missed  by  his  colleagues  for 
his  accomplishments  m  this  field. 


October  4,  1994 


GATT  IS  IMPORTANT  TO  U.S. 
ECONOMIC  GROWTH 


HON.  PHILIP  M.  CR.WE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  4,  1994 

Mr.  CRANE.  Mr.  Speaker,  later  this  week 
my  colleagues  and  I  will  have  the  opportunity 
to  vote  on  H.R.  5110,  legislation  implementing 
the  Uruguay  round  of  the  General  Agreement 
on  Tariffs  and  Trade  [GATT].  In  the  last  5 
years,  international  trade  has  been  the  driving 
force  behind  U.S.  economic  grovirth.  account- 
ing for  50  percent  of  economic  expansion  dur- 
ing that  period.  For  this  reason,  passage  of 
H.R.  5110  IS  important  to  ensure  that  Amer- 
ican companies  will  have  access  to  foreign 
markets,  thereby  facilitating  future  U.S.  eco- 
nomic growth  and  job  creation.  As  my  col- 
leagues prepare  for  the  upcoming  debate  on 
H.R.  5110.  I  commend  to  their  attention  the 
following  editorial  from  the  September  25, 
1995  issue  of  the  Chicago  Tribune  by  the 
United  States  Ambassador  to  France.  Pamela 
Harnman.  I  urge  my  colleagues  to  consider 
Ambassador  Harriman's  conclusions  on  the 
importance  of  the  GATT  agreement  to  our 
country  and  to  support  the  passage  of  H.R. 
51 10  later  this  week. 

OCR  EcoNO.MY  Needs  Glob.\l  Attention 
(By  Pamela  Harriman) 

Within  the  next  two  weeks.  Congress  will 
vote  on  a  matter  of  great  importance,  one 
which  will  shape  the  economy  of  the  United 
States  and  the  world  far  into  the  future.  Yet 
the  issue— approval  of  the  global  trade  agree- 
ment known  as  the  Uruguay  Round— has  re- 
ceived relatively  little  attention  in  these  tu- 
multuous months  in  Washington. 

It  took  seven  years  of  negotiations  to 
bring  the  Round  to  a  close.  During  long,  hard 
bargaining,  particularly  during  the  conclud- 
ing weeks,  our  national  interests  were 
pressed  strongly  and  successfully.  From  my 
vantage  point,  representing  the  United 
States  in   France— a   crucial   player   in   the 


world  trading  .system— the  very  difficulty  of 
the  last  months  of  negotiations  dem- 
onstrates how  finely  wrought  the  attreement 
is.  in  order  to  advance  both  our  own  etn 
nomic  interett.s  and  the  Intere.'^t.-i  we  snare 
with  our  tratiing  partners.  In  the  e.n.i.  we 
were  able  to^  forge  an  accord  becau.se  they 
came  to  agree  with  us  on  three  fur.da.'nental 
points.  I 

Growth  in  International  trade  is  essential 
for  national  Economic  health. 

The  tradlnk  system  needs  rules  ;>>r  areas 
such  as  agriculture,  services  and  '.nteliectual 
property.       ! 

And  dlsagrtements  over  trade  will  not  dis- 
appear, even  In  free  trade  areas;  it  i.s  better 
to  have  in  Dlace  a  set  of  principles  and  a 
mechanism  to  resolve  disputes. 

Any  agreeinent  negotiated  among  128  na- 
tions involvefcj  compromise;  each  of  the  par- 
ties can  find  things  in  the  packaire  to  criti- 
cize. But  the:  benefits  of  the  Uruguay  Round 
far  outweigh  any  problems.  Contrressional 
approval  is  critical  for  two  reasons;  our 
economy  needs  it  for  future  tfrowth  and  our 
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the  world  demands  it. 


The  accord  provides  a  stronger,  niore  reli- 
able trading  system  that  plays  to  American 
strengths.  It  cuts  foreign  tariffs  on  manufac- 
tured products  more  than  one  third,  the  larg- 
est reductioa  in  history:  It  greatly  expands 
export  oppok-tunitles  for  our  farmers  by 
eliminating  k\\  non-tariff  barriers,  including 
quotas,  and]  significantly  reducing  tariffs. 
Firms  and  workers  who  make  pharma- 
ceutical, entjertainment.  .software  and  othei 
products  gal|!  new  protection  for  their  intel- 
lectual property.  American  exporters  of  serv- 
ices, such  a$  accounting,  advertising,  com- 
puter servicas.  tourism,  engineering  and  con- 
struction ar«  guaranteed  more  open  foreign 
markets  as  I  well.  Finally,  the  agreement 
streamlines  the  process  for  dealing  with 
trade  disputes,  ensuring  that  all  countries 
live  by  the  siime  rules— a  major  objective  set 
for  U.S.  negqtiators  by  the  Congress. 

The  U.S.  recently  emerged  from  a  deep  re- 
cession. Ouri  companies  and  workers  went 
through  a  pafinful  restructuring,  but  they  are 
now  the  mofet  efficient  and  competitive  in 
the  world.     \ 

Predlctabll'.  much  has  been  made  of  the 
possibility  that  the  World  Trade  Organiza- 
tion might  Jeclde  against  us  in  a  trade  dis- 
pute. Some]  claim  will  diminish  our  sov- 
ereignty. That  is  a  caricature,  that  member- 
ship in  the  ft'orld  Trade  Organization  raised 
every  so  often  against  international  ad- 
vances fromi  the  League  of  Nations  to  the 
International  Monetitry  Fund  to  the  U  N.  \" 
fact,  the  world  Trade  Organization  il;i;i.i,> 
will  set  guitlelines  for  our  practices,  but  wiii 
not  dictate  Specific  action  on  our  part. 

Even  more  Important,  a  loss  of  nerve 
now— whether  a  defeat  this  year  or  a  delay 
until  next  year  while  the  rest  of  the  worM 
moves  aheaH— would  deal  a  bodv  Mow  'o 
markets  woirldwlde.  Negative  repercussions 
would  be  felt  across  the  American  economy 
and.  Indeed,  around  the  world. 

Such  failure  or  hesitation  wouM  also  W 
read  as  a  reta-eat  from  our  historlLal  commit- 
ment to  fre«  trade.  The  current  global  trai.1 
Ing  system  arose  from  the  trade  liberaliza- 
tion treaties  that  the  United  States  began 
negotiating  even  before  World  W:;:-  II.  as  we 
recovered  from  the  Isolatior.S;  l:s,ister  of 
the  Smoot-Hawley  tariff-  We  have  been  at 
the  center  of  every  round  of  tiade  ne!.;ot!a 
tions  since  Ihen  because  it  has  been  ;r.  oui 
nation's  innerest.— and  in  the  world's  intei- 
est— that  W8  lead. 

The  trading  .system  of  the  past  was  not  up 
to    the    challenges    of   an    expaniilnc    ulohal 
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economy.  In  tiie  Uiutiuay  Roui.U,  oectors 
that  caused  the  most  difficulty,  including 
trade  in  agriculture,  textiles,  sen-ices  and 
investment,  will  be  dealt  with  realistically 
for  the  first  time.  We  are  committed  to  deal 
with  the  remaining  challenges,  such  as  air- 
craft, financial  services,  steel  and  audio- 
visual products. 

Many  of  these  are  issues  of  particular  dif- 
ficulty here  in  France,  where  some  fear  their 
economic  system  may  not  have  the  flexibil- 
ity necessar.v  to  compete  on  an  equal  footing 
in  the  kind  of  global  market  that  is  emerg- 
ing. But  France  has  accepted  the  Uruguay 
Round  accord.  It  would  be  much  more  dif- 
ficult, if  not  Impossible,  to  make  progress  on 
these  and  other  important  Issues  with  the 
French— and  with  our  other  trading  part- 
ners—if Congress  were  to  reject  it,  or  treat  It 
as  partisan  issue.  Other  great  accomplish- 
ment.s— winning  WWII,  rebuilding  Western 
Europe,  staying  the  course  in  the  Cold  War. 
even  NAFTA— were  accomplished  by  Demo- 
crats and  Republicans  working  together.  His- 
tory will  judge  harshly  those  who  would  turn 
our  nation's  place  in  the  global  economy 
into  a  political  football. 

In  France  this  summer,  we  celebrated  the 
jOth  anniversary  of  a  liberation  largely  won 
by  the  blood  and  sweat  of  a  generation  of 
Americans  convinced  that  their  country 
neeiied  to  play  a  positive  role  in  global  af- 
fairs, and  optimistic  that  they  could  make  a 
real  difference.  They  were  right  then,  and 
the  sa.me  principles  are  true  today.  The  fu- 
ture of  the  international  e'conomy  will  be 
molded  by  our  decisions  now.  Our  Industry 
and  our  agriculture  are  the  world's  most  effi- 
cient. We  will  prosper  in  the  world,  or  fall 
behind.  But  we  cannot  opt  out.  It  is  time  for 
decision,  not  delav. 
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with  great  hope  that  we  wish  Larry  TiciCh  con- 
tinued happiness  in  the  future  and  best  wishes 
in  all  his  future  endeavors  I  ask  that  my  col- 
leagues join  me  now  in  celebrating  the  con- 
tributions of  Assemblyman  Larry  Bennett. 


THANKING  LARKY  BENNETT  FOR 

HL-^  YKARS  OF  PT'RI.IC  PFRVICE 

HON.  \L\IR1C£D.  HINCiiEV 

;.EW  VOHK 
IN  THfc.  iiU'Jii:-  OF  RKPRE.SLNTATIVES 

Tuesday.  October  4.  1994 
Mr  HINCHEY.  Mr.  Speaker.  I  rise  today  to 
celebraie  the  years  of  selfless  service  that  As- 
se'^Dlyman  Lawrence  Bennett  has  provided 
the  people  and  State  of  New  York.  I  have 
been  privileged  to  call  Larry  my  fnend  lor  over 
15  years  now.  He  has  been  an  outstanding 
colleague,  legislator,  friend,  ana  representative 
to  'he  people  of  the  96th  Assembly  District  in 
New  York.  Looking  forward  to  the  occasion  of 
his  retirement  dinner  on  October  19,  1994,  I 
humbly  ask  my  colleagues  to  join  me  in  pay- 
ing tribute  to  Larry  Bennett  for  his  selfless 
conrriitment  to  serving  the  public. 

1  know  of  no  more  accessible  or  generous 
man  -han  Larry  Bennett,  who  has  worked  tire- 
lessly to  aovance  the  causes  and  interests  of 
his  constituents.  His  commitment  to  serving 
the  public  as  an  assemblyman  is  augmented 
ana  enhanced  by  his  dedication  to  other  com- 
munity and  church  affairs.  A  hie  member  of 
the  VFW.  a  past  commander  of  the  Amencan 
Legion,  and  an  honorary  member  of  numerous 
fire  companies,  Larry's  contributions  to  our 
community  are  legendary  and  greatly  appre- 
ciated. 

i!  IS  with  a  heavy  heart  that  those  of  us  who 
have  called  on  Larry  for  advice,  guidance,  and 
support  over  the  years  gather  to  acknowledge 
his  retirement  from  public  office.  It  is,  however, 


DON'T  DENY  COVERAGE  TO  THE 
WOMEN  WHO  NEED  IT 


HON.  ELL\NOR  HOLMLS  NORTON 

OF  THE  DISTRICT  OK  CULLMlil.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Ms.  NORTON.  Mr  Speaker,  in  honor  of 
Mental  Illness  Awareness  week  this  week- 
October  2-8,  1994—1  nse  to  draw  attention  to 
the  fact  that  the  health  needs  of  women  are 
often  neglected,  and  women's  mental  health  is 
no  exception.  Most  health  care  program  limit 
the  number  of  outpatient  visits  and  inpatient 
hospital  days  patients  may  have  in  a  calendar 
year  for  mental  health  and  substance  abuse 
treatment.  These  limits  have  an  especially  dis- 
proportionate effect  on  women. 

'Women  are  two  to  three  times  more  likely  to 
suffer  from  depression  than  men  and  this  de- 
pression often  peaks  dunng  childbeanng 
years.  Although  some  depression  can  be 
treated  effectively  with  medication,  pregnant 
and  nursing  women  cannot  take  medication. 

A  significant  portion  of  mental  illness  in 
women  is  a  result  of  violent  crime  or  domestic 
violence.  In  fact,  approximately  one-third  of 
women  have  a  history  of  sexual  abuse  Many 
of  those  traumatized  develop  symptoms  of 
emotional  illness.  One  of  every  five  rape  vic- 
tims IS  so  emotionally  traumatized  that  she  at- 
tempts suicide.  Who  would  deny  these  women 
their  needed  care? 

In  order  for  women  to  receive  the  necessary 
care,  mental  health  and  substance  abuse  ben- 
efits must  be  comprehensive,  without  arbitrary 
limits.  As  Dr.  Judith  Herman,  training  director 
of  the  Victims  of  Violence  Program  at  Harvard 
Medical  School's  Cambridge  Hospital  says, 
"society  does  not  adequately  protect  women. 
For  God's  sake,  at  least  please  let  me  treat 
them." 


A  TRIBUTE  TO  PAT  RISSLER 

HON.  MCK  J.  R.\H.\11,  11 

OF  WEST  VIRGIXI.^ 

IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Tuesday.  October  4.  1994 

Mr.  RAHALL.  Mi.  Speaker,  at  the  end  of  the 
103d  Congress,  the  House  of  Representatives 
will  lose  one  of  its  finest  and  most  respected 
staffers.  Pat  Rissler.  who  is  retiring  from  Uer 
position  as  staff  director  of  the  Committee  on 
Education  and  Labor  Her  departure  will  be 
sorely  missed  by  all  Members  who  have  had 
dealings  with  that  committee. 

Pat  Rissler  is  a  credit  to  herself,  this  institu- 
tion, and  to  the  State  of  West  Virginia.  She 
was  born  and  raised  m  Charles  Town.  WV. 
and  her  first  memory  of  the  Nation's  Capital 
was  a  visit  here  with  her  father  m  1953  when 
she  was  9  years  old  to  see  the  late  Rep- 
resentative Harley  Staggers.  Sr.  Pat  is  a  self- 
made  woman,  starting  her  career  working  for 
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tne  security  department  of  the  Charles  Town 
Race  Track  She  then  earned  a  scholarship  to 
attend  ousiness  school  at  the  Monroe  College 
of  Business  m  Winchester,  VA  Armed  with  the 
secretanal  skills  learned  there,  she  moved  to 
Washington.  DC  m  1963 

During  her  31  years  in  Congress.  Pat 
worked  lor  Senator  Pat  McNamara,  Senator 
Phil  Hart,  and  for  the  last  21  years,  tor  Rep- 
resentative Bill  Ford.  During  the  last  4  years. 
she  sen/ed  as  staff  director  of  the  Committee 
on  Education  and  Labor  Prior  to  that,  she  was 
the  staff  director  of  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

Mr.  Speaker.  I  mentioned  that  Pat  will  be 
missed  by  all  of  us  who  have  a  concern  with 
legislation  involving  education  and  labor  is- 
sues, indeed,  as  a  chief  proponent  of  legisla- 
tion to  provide  just  compensation  to  coal  min- 
ers who  suffer  from  the  crippling  effects  of 
black  lung  disease.  I  have  found  Pat's  counsel 
and  guidance  to  be  invaluable. 

In  fact.  I  well  remember  the  committee 
markup  on  the  black  lung  bill  earlier  this  year. 
While  not  a  member  of  the  Committee  on 
Education  and  Labor.  I  attended  the  markup 
session  in  order  to  lend  whatever  assistance  I 
could  to  Chairman  Bill  Ford.  Indeed.  Pat 
Rissler  was  not  shy  at  all  in  putting  me  to 
work.  I  soon  found  myself,  at  her  direction,  m 
the  committee's  offices  making  phone  calls  to 
Member's  offices  in  order  to  urge  them  to  ap- 
pear at  the  committee  session  for  the  pur- 
poses of  achieving  a  quorum  so  that  the  bill 
could  be  reported  to  the  House. 

At  the  end  of  this  Congress,  Pat  will  retire 
from  her  staff  position  and  may  enter  the  pri- 
vate sector  for  the  first  time  since  her  days 
working  for  the  Charles  Town  Race  Track. 
She  brought  to  the  House  of  Representatives 
the  type  of  strong  work  ethic,  honesty,  and  in- 
tegrity that  IS  so  typical  of  West  Virginians.  I 
.v'sh  her  continued  success  and  the  best  of 
.vishes  for  whatever  new  occupation  she  takes 
on. 
Thank  you.  Pa' 


VIOLENCE  AGAINST  WOMEN 


HON.  AN\-\  G.  LSHOf) 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  4,  1994 

Ms.  ESHOO  Mr.  Speaker,  today  is  the  Na- 
tional Day  of  Remembrance  lor  Victims  of  Do- 
mestic Abuse  and  their  Families  Also,  Octo- 
ber IS  National  Domestic  Violence  Awareness 
Month. 

That  IS  why  I  nse  to  commemorate  the  vic- 
tims of  this  senseless  and  often  silent  cnme. 
We  must  raise  awareness  about  the  mag- 
nitude of  this  problem  and  the  larger  problem 
of  violence  against  women,  which  is  increas- 
ing at  an  alarming  rate  and  affects  women  m 
all  walks  of  life 

Mr.  Speaker,  every  15  seconds  a  woman  is 
beaten  by  her  husband  or  tx)yfriend  and  every 
6  minutes  a  woman  is  forcibly  raped 

Since  1974.  the  rate  of  assaults  against 
women  aged  20-24  has  increased  almost  50 
oercent. 

One  out  of  every  lour  female  college  stu- 
dents will  be  sexually  attacked  before  graduat- 
ing and  one  m  seven  will  be  raped. 


EXTENSIONS  OF  RIMXKKS 

Afncan  American  women  are  almost  twice 
as  likely  to  be  raped  as  white  women,  yet 
these  crimes  are  less  likely  to  result  in  pros- 
ecution, conviction  and  stern  sentences. 

The  murder  rate  lor  women  aged  65  and 
older  has  climbed  by  30  percent  since  1974. 
while  the  murder  rate  for  men  m  the  same  age 
group  has  dropped  by  6  percent. 

Mr.  Speaker,  the  women  of  California's  14th 
Congressional  District,  which  I  represent,  are 
among  the  victims  of  this  epidemic  of  violence. 
In  San  Mateo  County,  CA,  3,258  domestic  vio- 
lence cases  were  reported  in  1993— an  in- 
crease over  the  2.870  cases  reported  in  1992 
The  San  Mateo  County  Battered  Women's 
Services  has  had  an  increase  of  54.4  percent 
of  domestic  violence  calls  this  year  alone. 

Mr.  Speaker,  with  such  statistics  women 
who  have  not  been  victims  of  violence  are 
plagued  by  the  fear  of  becoming  one.  It  is  not 
fair  that  more  than  half  of  this  country  is  terror- 
ized by  such  a  high  likelihood  of  becoming  vic- 
tims of  brutality,  serious  injury,  and  death. 

That  IS  why  I  am  pleased  Congress  passed 
the  Violence  Against  Women  Act  this  year 
This  landmark  legislation  was  signed  into  law 
by  the  President  as  part  of  the  omnibus  cnme 
bill. 

This  bill  authorizes  Si. 62  billion  over  the 
next  6  years  for  State  and  local  grants  to  re- 
duce domestic  violence  and  sexual  assault 
crimes. 

The  majority  of  these  lunds  will  assist  police 
and  prosecutors  at  the  State  and  local  levels 
It  will  allow  law  enforcement  authorities  to 
more  effectively  prosecute  crimes  against 
women. 

The  legislation  also  creates  a  national  do- 
mestic violence  hot  line,  increases  funding  tor 
domestic  .'Olence  shelters,  increases  Federal 
penalties  for  repeat  sex  offenders,  encourages 
mandatory  arrest  policies  for  abusive  partners, 
and  includes  training  money  for  State  and 
Federal  judges  to  increase  awareness  and 
sensitivity  about  crimes  against  women 

Mr.  Speaker,  in  California's  14th  Congres- 
sional District.  San  Mateo  County  and  Santa 
Clara  County  both  have  innovative  and  effec- 
tive community  task  forces  on  violence  against 
women.  They  are  poised  and  ready  to  utilize 
this  funding  at  the  local  level. 

Passage  of  the  Violence  Against  Women 
Act  IS  long  overdue.  It  is  my  hope  that  its  pro- 
visions will  provide  the  essential  first  step  to 
ending  the  devastating  physical  and  emotional 
damage  caused  by  domestic  violence. 
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truly  democratic  nation  and  a  world  economic 
power.  IS  excluded  Irom  the  United  Nations. 

Economically.  Taiwan  has  a  great  deal  to 
contribute  to  the  world  body.  Taiwan  could 
easily  pay  the  assessed  dues  and  help  defray 
some  of  the  U.N.  expenditures  in  Somalia. 
Bosnia.  Haiti,  and  other  places  m  need  of  U.N. 
peacekeeping  and/or  humanitarian  efforts 

I  was  happy  to  see  that  last  month  friendly 
nations  submitted  a  proposal  to  establish  an 
ad  hoc  committee,  for  the  second  year  in  a 
row,  in  the  U.N.  General  Assembly  to  discuss 
Taiwan's  lack  of  representation  in  the  United 
Nations.  This  year,  12  nations  forwarded  the 
proposal  to  the  General  Assembly  with  three 
other  nations  as  cosigners.  Seven  nations 
spoke  on  behalf  of  the  ROC  during  a  90- 
minute  discussion  by  the  U.N.  General  As- 
sembly. It  seems  apparent  to  me  that  more 
and  more  nations  are  sympathetic  to  the  Re- 
public of  China's  campaign  to  re-enter  the 
United  Nations.  I  hope  to  see  more  member 
nations  discuss  the  issue  of  inviting  the  ROC 
back  to  the  United  Nations  next  September 

The  Republic  of  China  has  many  of  the 
qualifications  necessary  to  be  a  member  of 
the  United  Nations,  and  given  the  opportunity, 
I  believe  that  it  would  contribute  a  lot  to  the  fu- 
ture success  of  the  United  Nations. 

One  of  the  active  advocates  for  the  Repub- 
lic of  China's  campaign  to  re-enter  the  United 
Nations  was  the  former  Ambassador  Mou-shih 
Ding  of  the  former  Coordination  Council  for 
North  American  Affairs.  Dunng  his  tenure  in 
Washington,  Ambassador  Ding  actively  articu- 
lated his  country's  case  for  returning  to  the 
United  Nations  Ambassador  Ding's  succes- 
sor. Ambassador  Benjamin  Lu  will  most  cer- 
tainly continue  to  build  on  the  achievements  of 
his  predecessor  to  secure  the  support  of  the 
Congress  and  the  Clinton  administration  in  the 
ROC'S  bid  for  the  return  to  the  United  Nations. 


TAIWAN'S  NATIONAL  DAY  COMES 
A  TIME  OF  CHANGE 


TAIWAN'S  BliiTHDAV  AND  THE 
I'NITEH  NATIONS 

HU.N.  RUBtRI  L  VSISE,  JR. 

i>F  WEST  VIKCIMA 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Tuesday.  October  4.  1994 
Mr.  WISE.  Mr.  Speaker,  happy  birthday  to 
the  Republic  of  China  on   Taiwan    May  the 
ROC  rejoin  the  United  Nations  in  the  near  fu- 
ture 

One  of  our  largest  trading  partners  is  the 
Republic  of  China  on  Taiwan,  which  has  one 
of  the  world's  strongest  economies  and  the 
largest  foreign  exchange  reserves,  valued  at 
approximately  S92  billion.  Ironically.  Taiwan,  a 


HON.  THOMAS  J.  MANTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr.  MANTON.  Mr.  Speaker.  I  want  to  call  to 
the  attention  of  our  colleagues  the  departure 
of  one  of  the  best  foreign  representatives  m 
Washington,  the  Honorable  Mou  Shih  Ding. 
Representative  to  the  United  States  from  the 
Republic  of  China  on  Taiwan  For  the  past  6 
years.  Representative  Dmg  has  served  as  the 
head  of  the  Coordination  Council  for  North 
American  Affairs.  Taiwan's  unofficial  embassy 
in  Washington.  During  this  period  we  have 
seen  a  continuation  of  the  impressive  record 
of  Taiwan's  economic,  social,  and  political  de- 
velopment, now  placing  it  as  the  14th  largest 
trading  nation  in  the  world.  I  believe  Rep- 
resentative Ding's  strong  leadership  has  great- 
ly contributed  to  Taiwan's  advance,  and  will  be 
missed  by  many  of  us  here  in  the  Congress. 

Representative  Ding  will  continue  his  serv- 
ice to  his  country.  He  has  been  appointed  to 
serve  as  Secretary  General  to  the  National 
Security  Council  where  he  will  work  to  further 
the  current  strong  United  States-Republic  of 
China  relationship    I  would  like  to  congratulate 
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Representative  Ding  or  p'S  aoDoin'aient  and 
wish  Representative  Dmg  and  hts  wife  Shih 
Mei-Chang  well  m  all  their  endeavors  back  "i 
Taipei 

I  also  would  like  to  extenc  a  warn  welcome 
to  Representative  Ding's  replacement,  the 
Honorable  Benjamin  Lu,  who  recently  arrived 
here  in  Washington.  Representative  Lu  has  a 
long,  distinguished  career  n  TaiAans  foreign 
service,  and  I  am  sure  he  mH  conimue  'he 
good  work  of  his  predecessor  Ha. i-ig  served 
as  the  past  director  of  Taiwan's  Economic  Af- 
fairs Division  m  the  United  States.  !  am  con- 
fident Representative  Lu  will  perform  well  in 
this  most  importan*  pos'  i  look  forward  to 
working  with  him  to  Duiid  upon  the  continued 
good  relations  between  the  United  States 
Congress  and  the  Lieoo'e  of  Taiwan 

On  a  final  note,  i  would  like  to  say  a  few 
words  about  Taiwan's  'ecent  efforts  for  full 
participation  In  the  United  fsianons  Given  that 
Taiwan's  October  10th  Na'ional  Day  Celebra- 
tion IS  right  around  the  comer,  i  feel  this  is  an 
excellent  time  to  make  mention  of  this  situa- 
tion. As  my  colleagues  know,  the  Congress 
has  just  received  the  Administration's  recent 
report  on  United  States  Dohcy  towards  Taiwan, 
and  I  for  one  would  like  to  go  on  record  stat- 
ing that,  while  'he  reoort  shows  some 
progress,  I  do  nc  oelieve  'hat  report  went  far 
enough  toward  making  cur  relationship  with 
Taiwan  reflect  reality  Ta.wan  is  currently  the 
United  States'  5th  largest  trading  partner;  its 
gross  national  product  is  the  world's  20th;  its 
annual  per  capita  income  exceeds  Si  1.000;  its 
foreign  exchange  resen/es  are  the  largest  in 
the  world  and  exceed  S80  billion,  and  it  has 
become  the  world's  7'h  largest  outoound  in- 
vestor. Taiwan  enjoys  an  active  democratic 
government,  its  citizens  oasic  rights  are  re- 
spected, and  Taiwan  lias  developed  into  a 
major  international  contntjutor  for  relief  efforts 
around  the  world  in  'he  'ace  of  these  out- 
standing achieve'Tients.  i  find  it  sad  that  a 
country  of  21  million  people  is  not  afforded 
proper  representation  m  the  United  Nations,  I 
urge  my  colleagues  m  'his  Dody.  and  in  the 
administration,  to  look  agam  at  the  unjust 
treatment  Taiwan  has  seen  given  with  regard 
to  high  level  contracts,  ciplomatic  recognition. 
and  their  United  Nations  oid  In  that  regard,  I 
am  proud  to  cosoonsor  House  Concurrent 
Resolution  148,  ana  i  urge  my  colleagues  to 
support  House  Concurrent  Resolution  148, 
which  puts  Congress  on  record  m  support  of 
Taiwan's  campaign  to  ootam  a  seat  in  the 
United  Nations. 


Exrh.\Mo.\>  ui   ri;m.\rk.s 

A     TRIBUTE    TO     DEDICATED    CON- 
GRESSIONAL    STAFF;      PATRICIA 

F.  RISSLER 


HON,  WIUJAM  F.  (.OODLING 

OK  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  4.  1994 

Mr  GOODLING.  Mr.  Speaker,  every  once  m 
a  while.  Members  of  Congress  are  provided 
special  services  by  Congressional  staff  who 
exe-^plify  what  public  service  m  our  Nation  is 
at  Its  highest  levels.  I've  known  many  fine 
staffers  dunng  my  tenure  in  the  House,  but  a 
few  special  ones  deserve  a  gold  star  from  this 
former  educator.  On  the  Education  and  Labor 
Committee,  Members  have  been  privileged  to 
serve  with  staff  m  this  category  from  both 
sides  of  the  aisle.  On  the  minority  side,  Dottie 
Strunk  is  a  good  example  of  a  staffer  who 
served  with  distinction  for  over  two  decades 
while  Jack  Jennings  of  the  majority  staff,  who 
will  retire  at  the  end  of  this  Congress,  is  as 
fine  an  example  of  this  form  of  service  as  one 
will  fine 

Eaually,  Pat  Rissler  has  served  the  institu- 
tion of  Congress  with  distinction  since  1963 — 
that's  over  three  decades  on  Capitol  Hill.  She 
has  sen/ed  with  Rep.  Bill  Ford  since  1973. 
most  recently  as  his  full  Education  and  Labor 
Committee  Staff  Director. 

Roll  Call  noted  Pat  amongst  an  elite  group 
of  "Hill  Climbers"  in  a  1993  story.  When  asked 
if  she  haa  plans  for  another  30  years,  Pat 
said     Oh  God,  no.  My  husband  would  divorce 

me" 

Yet.  as  Members  know  all  too  well,  that  is 
the  sacrifice  that  many  make  in  Congress  as 
they  serve  their  country  and  the  public.  Late 
nigh's  and  long  hours  are  the  norm,  and  other 
personal  priorities  often  get  pushed  aside. 

Pat  Rissier,  however,  has  undertaken  her 
responsibilities  with  a  thorough  sense  of  per- 
spective, balance  and  fairness.  No  doubt  she 
reflects  the  strong  ideology  of  her  boss.  Bill 
Ford,  yet  every  minority  staffer  who  has  en- 
countered her  will  attest  to  the  value  of  her 
word  as  well  as  her  straight-forward  and  can- 
did style  I  cannot  remember  a  single  instance 
of  staff  complaining  that  they  were  "stabbed  in 
the  back"  by  Pat  Rissler.  In  an  institution 
where  many  play  politics  as  a  game,  rather 
than  a  business,  this  is  a  tremendous  credit  to 
Pat's  character. 

As  with  Dottie  Strunk  a  few  years  ago  and 
now  Jack  Jennings.  I  personally  will  miss  the 
opportunities  to  work  with  exceptional  staff  like 
Pat  Rissler.  I  wish  her  well  m  her  future  en- 
deavors and  thank  her  for  the  special  service 
she  provided  to  Members  and  feUow  staff 
alike 
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NATIONAL  DOMESTIC  VIOLENCE 
MONTH 


HON.  OLVMPIA  J.  SNOWE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  4.  1994 

Ms.  SNOWE.  Mr.  Speaker.  I  rise  on  behalf 
of  the  victims  of  domestic  violence  and  abuse 
to  commemorate  October  as  National  Domes- 
tic Violence  Month.  Domestic  violence  in  this 
country  is  a  silent  scourge.  It  is  the  leading 
cause  of  injury  to  women  aged  15-44.  accord- 
ing to  recent  research  by  the  surgeon  general 
and  the  American  Medical  Association. 

In  this  country,  a  woman  is  physically 
abused  every  9  seconds.  More  women  are  se- 
verely injured  by  beatings  than  by  car  acci- 
dents, rapes  and  muggings  combined.  Almost 
four  million  women  are  physically  battered 
every  year,  and  two-thirds  of  the  attacks  are 
committed  by  someone  a  woman  knows,  often 
a  husband  or  boyfriend. 

And  for  every  woman  who  is  assaulted, 
there  are  thousands  who  must  live  with  the 
fear  of  assault.  This  fear  forces  women  across 
America  to  alter  their  lifestyles,  often  at  signifi- 
cant cost  and  inconvenience.  Every  single 
day,  women  must  consciously  think  about  how 
to  maximize  their  safety,  and  that  of  their  chil- 
dren. 

Domestic  violence  is  terrorism  that  spans 
generations.  Seventeen  percent  of  women 
interviewed  in  public  prenatal  clinics  reported 
being  assaulted  during  pregnancy  Battering  is 
learned  oehavior  that  has  been  accepted  over 
time.  Violent  youth  are  four  times  more  likely 
to  come  from  homes  in  which  their  fathers 
Peat  their  mothers  than  are  nonviolent  youth. 

Domestic  violence  is  everyone's  business. 
As  Co-chair  of  the  Congressional  Caucus  for 
Women,  I  worked  for  passage  of  the  Violence 
Against  Women  Act.  which  establishes  a  toll- 
free  domestic  violence  hotline,  provides  funds 
for  strengthening  legal  advocacy  programs  for 
victims  and  educating  judges  about  domestic 
violence.  The  Violence  Against  Women  Act 
also  creates  Federal  penalties  for  anyone  who 
travels  across  State  lines  and  violates  a  pro- 
tection order  or  injures  their  spouse  or  partner. 

Domestic  violence  is  not  a  private  crime. 
More  than  one  m  three  Americans  have  wit- 
nessed an  incident  of  domestic  violence,  ac- 
cording to  a  survey  conducted  last  year  by  the 
Family  Violence  Prevention  Fund  People  can 
make  a  difference.  Instead  of  remaining  silent, 
provide  help.  If  you  see  or  hear  an  assault, 
call  the  police.  If  you  know  someone  who  is 
being  abused,  listen  and  provide  support.  Let 
her  know  that  physical  violence  is  never  ac- 
ceptable m  any  relationship.  Explain  that  do- 
mestic violence  is  a  crime. 

Let  us  all  remember  the  victims  of  domestic 
violence  dunng  October,  National  Domestic  Vi- 
olence Month,  and  work  toward  the  eradi- 
cation ot  this  heinous  cnme. 
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(Legislative  day  of  Monday.  September  12,  1994) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Daniel  K. 
Akaka.  a  Senator  from  the  State  of  Ha- 
waii. 

The  PRESIDING  OFFICER.  The 
prayer  will  be  offered  by  Dr.  James  R. 
Newby  of  the  Earlham  School  of  Reli- 
gion, Richmond,  IN. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  i.s  reserved. 


ber  15,  to  receive  these  filingrs.  For  fur- 
ther information,  please  contact  the 
Office  of  Public  Records  on  (202)  224- 
0322. 


PRAYER 

The    guest    chaplain.    Dr.    James    R. 
Newby  of  Earlham  School  of  Religion, 
offered  the  following  prayer: 
Let  us  pray: 

God  of  love  and  infinite  wisdom,  we 
gather  today  in  a  spirit  of  expectancy 
and  hope.  May  we  so  act  that  we  may 
bring  help  to  those  in  need  and  credit 
to  the  Nation  we  serve. 
For  those  who  are  discouraged. 

We  pray  for  encouragement. 
For  those  who  are  weak. 

We  pray  for  strength. 
For  those  who  are  111. 

We  pray  for  healing. 
For  tho.se  who  are  ravaged  by  conflict. 

We  pray  for  peace. 
For  those  who  are  treated  unjustly. 

We  pray  for  justice. 
And  for  all  who  are  feeling  a  loss  of  spirit 

and  distance  from  Thee. 

We  pray  for  transformation. 

Keep  us.  O  God.  ever  sensitive  to  the 
needs  around  us  as  we  enjoy  our  own 
abundance.  May  we  be  given  a  good  dis- 
position. Lord,  that  in  all  of  our  dif- 
ficulties we  may  be  part  of  the  solu- 
tion, and  not  part  of  the  problem. 

Gracious  God.  may  Thy  light  guide 
us  so  that  this  Nation  may  be  strong  in 
truth  and  righteousness,  to  the  glory  of 
Thy  holy  name.  Amen. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  9:45  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

Under  the   previous  order,   the   time 
until  9:30  a.m.  shall  be  under  the  con- 
trol of  the  Senator  from  Nevada  [Mr. 
Reid]  or  his  designee. 
Mr.  REID  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore.  Senator  Reid  is  recognized,   the 
Senator  from  Nevada. 
Mr.  REID.  I  thank  the  Chair. 
(The     remarks     of     Mr.     Reid.     Mr. 
Wellsto.ve.    and    Ms.    Moseley-Bhaun 
pertaining    to    the    introduction    of  S. 
2501    are    located    in    today's    Record 
under  -Statements  on  Introduced  Bills 
and  Joint  Resolutions.') 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TE.MPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  SZSATE. 

President  pro  tempore, 
Washington.  DC.  October  5.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Daniel  K.  Ak.ak.a,  a 
Senator  from  the  State  of  Hawaii,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 
Mr.   AKAKA  thereupon  assumed  the 
chair  as  Acting  Presuienr  pro  tem.porp. 


REGISTR.-\riu.N  OF  MASS 
MAILINGS 

The  filing  date  for  1994  third  quarter 
mass  mailings  is  October  25.  1994.  If  a 
Senator's  office  did  no  mass  mailings 
during  this  period,  a  form  should  be 
submitted  that  states  -none." 

Mass  mailing  registrations,  or  nega- 
tive reports,  should  be  submitted  to 
the  Senate  Office  of  Public  Records.  232 
Hart  Building.  'Washington,  DC  20510- 
7116. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  to  6  p.m.  on  the  filing 
date  to  accept  these  filings.  For  further 
information,  please  contact  the  Public 
Records  Office  on   202 1  '224-0322. 


TWELVE-DAY  PRE-GENERAL 
REPORTS— 1994 

The  filing  date  of  the  12-day  pre-gen- 
eral  report  required  by  the  Federal 
Election  Campaign  Act,  as  amended,  is 
Thursday.  October  27.  1994.  The  mailing 
date  for  the  aforementioned  report  is 
Monday,  October  24.  1994.  if  post- 
marked by  registered  or  certified  mail. 
If  this  report  is  transmitted  in  any 
other  manner  it  must  be  received  by 
the  filing  date.  All  principal  campaign 
committees  supporting  Senate  can- 
didates in  the  1994  races  must  file  their 
reports  with  the  Senate  Office  of  Pub- 
lic Records.  232  Hart  Building.  Wash- 
ington. DC  20510-7116.  Senators  may 
wish  to  advise  their  campaign  commit- 
tee personnel  of  this  requirement. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  until  9  p.m.  on  Thurs- 
day. October  27.  to  receive  these  fil- 
ings. For  further  information,  please 
contact  the  Office  of  Public  Records  on 
(202)  224-0322. 


QUARTERLY  REPORTS-OCTOBER 
1994 

The  mailing  and  filing  date  of  the  Oc- 
tober quarterly  report  required  by  the 
Federal  Election  Campaign  Act.  as 
amended,  is  Saturday,  October  15.  1994. 
All  principal  campaign  committees 
supporting  Senate  candidates  in  the 
1994  races  must  file  their  reports  with 
the  Senate  Office  of  Public  Records.  232 
Hart  Building.  Washington.  DC  20510- 
7116.  Senators  may  wish  to  advise  their 
campaign  committee  personnel  of  this 
requirement. 

The  Public  Records  Office  will  be 
open  from  12  noon  until  4  p.m.  on  Octo- 


FORTY-EIGHT-HOUR 
NOTIFICATIONS 

The  Office  of  Public  Records  will  be 
open  on  three  successive  Saturdays  and 
Sundays  from  12  noon  until  4  p.m.  for 
the  purpose  of  accepting  48-hour  notifi- 
cations of  contributions  required  by 
the  Federal  Election  Campaign  Act.  as 
amended.  The  dates  are  October  22  and 
23.  October  29  and  30.  and  November  5 
and  6.  All  principal  campaign  commit- 
tees supporting  Senate  candidates  in 
1994  must  notify  the  Secretary  of  the 
Senate  regarding  contributions  of 
SI. 000  or  more  if  received  after  the  20th 
day.  but  more  than  48  hours  before  the 
day  of  the  general  election.  The  48-hour 
notifications  may  also  be  transmitted 
by  facsimile  machine.  The  Office  of 
Public  Records  fax  number  is  (202)  224- 
1851. 


THIRTY-DAY  POST-GENERAL 
REPORTS— 1994 

The  mailing  and  filing  date  of  the  30- 
day  post-general  report  required  by  the 
Federal  Election  Campaign  Act,  as 
amended,  is  Thursday,  December  8. 
1994.  All  principal  campaign  commit- 
tees supporting  Senate  candidates  in 
the  1994  races  must  file  their  reports 


with  the  .Senate  Office  of  Public 
Ret.ord.=:,  '232  Hart  Building.  Washing- 
'I'n.  DC  20510-7116.  Senators  may  wish 
'.'  advise  their  campaign  committee 
;)t:;-"nnei  of  this  requii'ement. 

T!>.-  Public  Records  Office  will  be 
open  from  9  a  m.  until  5  p.m.  on  Thurs- 
day. Deieniher  8.  to  receive  these  fil- 
ings. For  furtite:-  information,  please 
contact  the  Office  of  Public  Records  on 
(202)  224-0322. 


FARKWHL.L.  TO  .\IOU-.SHlH  DING. 
WELCO.ME  TO  THK  HONORABLE 
BENJAMIN   C     LL' 

Mr  -JOHNSTON  Mr.  President,  on 
September  20.  ni.my  of  my  distin- 
guished collea^'ues  ^Mthered  together 
to  bid  farewell  to  Mou-Shih  Ding,  the 
outgoing  representative  of  Taiwan  in 
the  United  .States  During  his  tenure. 
Mou-Shih  I);  tit.'  carried  forward  the 
strong  traditions  of  his  predecessor. 
Dr.  Fred  Chien.  who  made  a  lasting 
name  for  himself  and  his  irovernment 
by  strengthening  tics  between  the 
United  States  and  Taiwan.  It  has  been 
a  pleasure  to  work  with  this  distin- 
guished career  diplomat,  who  has  been 
a  great  advocate  of  continued  coopera- 
tion between  Taiwan  and  the  United 
States. 

Mr.  Mou-Shiii  Dint;  has  had  a  lengthy 
and  impressive  diploniatic  career,  hav- 
ing served  his  nation  in  Taiwan's  Min- 
istry of  Foreitrn  Affairs:  as  a  delegate 
to  the  United  Nations:  as  an  Ambas- 
sador to  Rwanda.  Zaire,  and  Korea:  and 
as  Representative  of  Taipei  in  the 
United  States.  I  kr...nv  Mr.  Mou-Shih 
Ding  will  be  a  tfreat  asset  to  the  Na- 
tional Security  Council,  and  it  is  a 
pleasure  for  me  to  extend  't)est  wishes 
and  congratulations  to  him. 

I  would  also  like  to  take  this  oppor- 
tunity to  welcome  the  Honorable  Ben- 
jamin C.  Lu.  Taiwan  s  former  Rep- 
resentative to  Belgium,  as  Mr.  Mou- 
Shih  Ding's  successor  Mr.  Lu  is  cur- 
rently serving  .is  the  Taipei  Cultural 
and  Economic  Representative  in  the 
United  States  and  iias  .ilso  represented 
Taipei  at  the  United  Nations.  He  also 
brings  considerable  n  ononiic  e.xper- 
tise.  having  serveti  as  Deputy  Director 
General  on  the  Board  of  Foreign  Trade 
in  the  Mini.stry  of  Economic  .Affairs 
and  as  Director  of  the  Majestic  Trading 
Company  in  London,  as  well  as  Direc- 
tor of  the  ,Far  Ea.<t  Trade  Service  in 
Belgium.     I 

I  am  confident  .Mr  Lu  will  be  a  wor- 
thy replacement  :\/r  Mr.  Mou-Shih 
Ding  and  look  forward  to  working  with 
him  on  matters  of  mutual  interest  in 
the  future,  i 


It     simtxil  idennfies  statements  or  insertions  wfiji  ■ 


THE  .'-OTH  ANNIX'ERSARY  OF  THE 
U.S.   AH.MY  LEGISLATIVE  LIAISON 

Mr.  D(JLE.  Mr,  President.  I  rise 
today  to  pay  tri'mite  to  the  soldiers  and 
civilians  of  the  U.S.  Army's  Office  of 
the      Chief!     of     Let^islative      Liaison 


[OCLL].  For  o\-er  .'/J  years  this  office 
has  provideii  invaluable  service  to  the 
Congress  by  providing  timely  informa- 
tion assisting  us  with  constituent  in- 
quiries, and  assisting  Members  of  Con- 
gress on  fact  finding  missions 

In  June  of  this  year.  I  stepped  back 
in  time  for  a  few  days  as  I  attended 
several  World  War  II  commerry)rative 
activities  in  Europe.  From  .Anzio.  Italy 
whei-e  I  fought  with  the  10th  Mountain 
Division  to  the  beaches  of  Normandy 
where  so  many  soldiers  fought  and  died 
for  freedom  on  D-day.  I  was  joined  by 
over  150  of  my  colleagues  in  the  Con- 
gress who  came  to  remember  and  to 
say  thank  you  to  the  veterans  that 
freed  a  continent  from  tyranny. 

Those  who  attended  these  ceremonies 
will  recall  just  how  well  planned,  well 
coordinated,  and  finely  executed  the 
events  were.  The  quality  of  the  support 
we  collectively  received  was  no  acci- 
dent. The  men  and  women  of  Army 
OCLL.  soldiei's  and  civilians  worked 
diligently  for  months  to  ensure  that 
success.  They  are  to  be  commended  for 
their  extraordinary  efforts  on  our  be- 
half. 

This  event  only  typifies  the  quality 
of  support  this  fine  organization  has 
conscientiously  provided  to  Congress 
i"or  ovt-r  50  years.  Formed  during  World 
Wai-  II  to  provide  a  single  point  of  con- 
tact !"or  Members  of  Congress  to  obtain 
information  about  soldiers  for  anxious 
families,  war  department  programs,  or 
war-related  activities,  their  contribu- 
tion was  quickly  recognized  as  an  es- 
sential service,  not  only  during  war. 
but  during  peacetime  as  well. 

Since  those  early  years,  the  Army's 
OCLL  has  escorted  thousands  of  con- 
gressional delegations  on  fact  finding 
trips  worldwide,  often  to  places  in 
harms  way.  No  doubt  about  it.  each  of 
these  missions  have  been  well  planned, 
meticulously  coordinated,  and  flaw- 
lessly executed.  It  is  a  standard  of  ex- 
cellence we  have  come  to  expect  as 
routine  and  take  for  granted.  However. 
the  work  of  OCLL  should  not  be  taken 
for  itranted.  It  is  a  key  reason  why  we 
in  the  Congress  are  able  to  get  the 
facts  we  need. 

Additionally,  we  all  frequently  re- 
quest detailed  information  about  the 
myriad  of  .Army  activities,  especially 
during  the  authorizations  and  appro- 
priations cycle.  Again,  the  responsive- 
ness of  OCLL  is  outstanding.  The  ulti- 
mate judge,  however,  is  our  constitu- 
ents. Their  requests  for  information  or 
assistance  often  lead  us  to  OCLL  for 
answers  and  help.  .Annually.  OCLL  re- 
sponds to  over  50.000  written  inquiries 
from  Members  of  Congress  and  thou- 
sands more  telephonic  inquiries.  Army 
OCLL  handles  these  inquiries  conscien- 
tiously, with  thoroughness,  and  in  a 
time!\-  manner. 

Mr.  President.  Arm.y  OCLL  has  re- 
peatediy  distinguished  itself  as  an 
agency  which  goes  beyond  the  call  of 
duty.  They  have  served  the  Army,  the 


Congress  and  the  Nation  admirably, 
faithfully,  and  well  over  the  past  50 
years.  I  am  certain  the  men  and  women 
who  serve  in  OCLL.  and  serve  us  will 
continue  in  this  fine  tradition.  I  ask 
my  colleagues  to  join  me  in  paying 
tribute  to  those  who  serve  in  Army 
OCLL.  past,  present,  and  future.  Thank 
you  for  your  service  to  the  Congress. 
the  Army,  and  to  .America. 


A  TRIBUTE  TO  MAJ.  GEN.  JOHN  J. 
CLOSNER  III.  FOR  HIS  SERVICE 

AS  CHIEF  OF  THE  AIR  FORCE 
RESERVE 

Mr  NUNX  Mr.  President,  today  I 
want  to  recognize  Maj.  Gen.  John  J. 
Closner  for  his  distinguished  service  to 
our  Nation.  General  Closner  epitomizes 
our  Air  Force  Reserve  citizen-soldier. 
He  has  demonstrated  exceptional  lead- 
ership as  chief  of  Air  Force  Reserve, 
Headquarters  U.S.  Air  Force.  Washing- 
ton. DC.  and  commander.  Air  Force 
Reserve.  Robins  Air  Force  Base.  GA  for 
the  past  4  years. 

General  Closner  performed  these  du- 
ties in  an  outstanding  manner  despite 
the  dramatic  fiscal  and  structural 
changes  brought  about  by  the  end  of 
the  cold  war.  Responding  to  these  chal- 
lenges. General  Closner  effectively  re- 
organized the  Air  Force  Reserve.  He 
confronted  tough  decisions  head  on.  di- 
recting numerous  unit  conversions  as 
well  as  downsizing  aircraft  inventory 
and  personnel  while  maintaining  ke.v 
capabilities. 

Commissioned  throutjh  the  Reserve 
Officer  Training  Corps  Program  at 
Texas  A&M  University.  General 
Closner's  earl.v  training  prepared  him 
well  for  his  later  assignments  com- 
manding fighter  units  in  Oklahoma. 
Louisiana.  Utah,  and  Texas.  Ulti- 
mately, he  rose  to  command  the  81.000 
member  Air  Force  Reserve. 

General  Closner  is  a  highly  decorated 
veteran  of  the  Vietnam  war.  He  flew 
over  300  combat  missions  in  the  F-lOO 
as  an  instructor  pilot  with  the  615th 
Tactical  Fighter  Squadron  in  the  Re- 
public of  Vietnam  in  1967.  His  military 
awards  and  decorations  include  the 
Distinguished  Service  Medal.  Legion  of 
Merit.  Distinguished  Flying  Cross. 
Meritorious  Service  Medal.  Air  Medal 
with  14  oak  leaf  clusters.  Air  Force 
Commendation  Medal,  and  Air  Force 
Outstanding  Unit  Award  with  three 
oak  leaf  clusters. 

Still  current  in  the  F-16  at  age  54. 
General  Closner  has  flown  over  5.000 
hours  as  a  command  pilot  in  the  A-10. 
A-37.  F-16.  F-100.  and  F-105.  Perhaps 
his  proudest  moment  was  being  the 
first  wing  commander  of  an  Air  Force 
Reserve  F-16  Wing.  Under  his  leader- 
ship this  wing  won  the  prestigious 
Gunsmoke  competition  for  the  best  air- 
to-ground  fighter  unit  in  the  entire  Air 
Force. 

General  Closner's  greatest  contribu- 
tion as  chief  of  the  Air  Force  Reserve 


27824 


CONGRESSIONAL  RECORD— SENATE 


October  5.  1994 


OituhiT  o.  1994 


CONGRESSIONAL   KL(A)RD ->L\ A  1  L 


was  his  sustained  leadership  durinjc  a 
period  that  stressed  resources  to  their 
limit.  He  embraced  and  led  the  total 
quality  management  revolution  within 
the  Air  Force  Reserve  and  received 
praise  from  the  Executive  Office  of  the 
White  House  for  this  quality  leader- 
ship. He  led  the  Air  Force  Reserve 
throut;h  Operations  Desert  Shield 
Desert  Storm.  Provide  Promise.  Deny 
Flight.  Provide  Comfort.  Southern 
Watch,  and  most  recently,  our  multi- 
national operation  in  Haiti.  Despite 
the  highest  operational  pace  in  the  his- 
tory of  our  Reserve  forces,  the  Air 
Force  Reserve  always  accomplishes  its 
mission  under  his  leadership. 

The  United  States  is  Indebted  to  Gen- 
eral Closner  for  his  many  contributions 
to  this  Nation.  .\s  his  hallmark,  he  left 
a  stronger  Wv  Force  Reserve.  We 
thank  Jay  and  his  wife  Angela  for  their 
selfless  service  to  the  men  and  women 
of  the  Air  Force  Reserve,  and  wish 
them  continued  in  the  future. 


JAMIE  WHITTEN  RETIRES 
Mr.  COCHRAN.  Mr.  President,  when 
my  friend  and  distinguished  colleague 
in  the  other  body.  J.\mie  L.  Whitten. 
retires  at  the  end  of  this  session  as  the 
Congressman  for  the  First  Congres- 
sional District  of  Mississippi,  he  will 
have  served  the  people  of  his  district, 
our  State,  and  our  Nation,  for  53  years. 
He  came  to  Congress  when  rural  elec- 
tricity was  just  becoming  a  reality.  He 
will  leave  when  space  travel  is  common 
and  satellites  can  flash  news  and  infor- 
mation around  the  globe  in  seconds. 

Throughout  his  career.  J.\mie  Whit- 
TE.\  has  been  first  and  foremost  a 
champion  of  the  interests  of  those  who 
live  in  rural  America.  He  has  been  a 
true  friend  of  our  farmers  and  their 
families.  He  has  been  a  successful  advo- 
cate for  conservation  of  our  soil  and 
water  resources,  sound  flood  control 
policies,  and  support  from  the  Govern- 
ment in  time  of  special  hardship  and 
disaster. 

J.\.\iiE  Whitten  has  been  a  friend  and 
mentor  for  me.  and  I  will  truly  miss 
him  when  he  retires.  I  have  learned 
much  by  studying  his  example,  his  seri- 
ousness of  purpose,  and  his  conscien- 
tious devotion  to  duty.  He  has  always 
been  courteous,  and  he  has  always  been 
a  gentleman. 

It  has  been  a  great  pleasure  for  me  to 
have  worked  very  closely  with  Con- 
gressman Whitten  on  Appropriations 
Committee  matters,  especially  on  the 
subcommittee  on  agriculture,  rural  de- 
velopment and  related  agencies. 

He  is  the  most  knowledgeable  person 
in  Congress  on  the  subject  matter 
within  the  jurisdiction  of  that  sub- 
committee. 

And  for  me.  he  is.  and  has  been  dur- 
ing the  22  years  we  have  served  to- 
gether in  the  Congress,  a  very  helpful 
friend  and  colleague. 

I  will  never  forget  when  we  Repub- 
licans won  control  of  the  Senate  in  1980 


and  for  6  years  I  served  as  chairman  of 
the  same  Appropriations  Subcommit- 
tee m  the  Senate  that  J.\mie  chaired  in 
the  House.  As  w€  began  the  first  con- 
ference on  the  subcommittee's  bill  in 
1981.  he  said  to  me:  'You  have  to  be 
careful  what  you  ask  for  now.  you  may 
get  it."' 

J.\MiE  Whitten  was  born  in  Cascilla. 
MS.  in  1910.  He  married  the  former  Re- 
becca Thompson  of  Sallillo.  MS.  and 
they  have  two  children,  a  son.  Jamie 
Lloyd  Whitten.  and  a  daughter.  Bev- 
erly Rebecca  Merritt.  He  attended  the 
public  .schools  at  Cascilla.  and  at 
Charleston,  the  nearby  county  seat 
which  he  still  calls  home.  He  attended 
the  literary  and  law  schools  of  the  Uni- 
versity of  Mississippi  at  Oxford  and 
served  1  year  as  principal  of  the  Cowart 
School  in  Tallahatchie  County. 

After  beginning  the  practice  of  law  in 
Charleston.  J.'^.mie  Whitten  was  elected 
to  the  State  legislature  from 
Tallahatchie  County  at  the  age  of  21. 
the  first  year  he  was  eligible  to  vote. 
He  then  was  elected  district  attorney 
at  age  23  from  t^e  17th  District,  which 
included  at  that  time  Tallahatchie. 
Yalobusha.  Panola.  Tate,  and  DeSoto 
counties. 

In  November  1941,  in  a  special  elec- 
tion. J.AMiE  Whitten  was  elected  to 
Congress  and  sworn  into  office  during 
the  77th  Congress.  He  was  re-elected 
the  next  year  to  the  78th  Congress,  and 
has  been  returned  by  the  people  of  his 
district  by  substantial  margins  to 
every  succeeding  Congress. 

He  has  served  honorably  and  excep- 
tionally well  for  53  years.  He  is  the 
dean  of  the  House  of  Representatives  as 
well  as  the  senior  member  of  the  Ap- 
propriations Committee,  which  he 
served  ably  and  effectively  as  chairman 
from  1979  until  1992.  As  longtime  mem- 
ber and  chairman  of  the  Subcommittee 
on  Agriculture  Appropriations,  he  has 
fondly,  and  I  might  add.  accurately, 
been  called  'The  Permanent  Secretary 
of  Agriculture."  He  has  served  with  11 
Presidents  of  the  United  States,  begin- 
ning with  Franklin  D.  Roosevelt,  and 
with  more  Secretaries  of  Agriculture 
than  anyone  can  remember. 

As  his  remarkable  and  historic  career 
as  a  U.S.  Congressman  ends  this  ses- 
sion. I  congratulated  him  for  a  job  well 
done.  Our  Nation,  and  especiall.v  our 
State  of  Mississippi,  are  grateful  for 
him  for  a  record  of  honorable  and  very 
distinguished  service. 

We  wish  for  him  and  his  gracious 
wife,  Rebecca,  much  happiness  in  the 
years  ahead. 


IN  MEMORi     ■:       .VPT.  HARRY 
SEAGROVE  SELLERS 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  pay  tribute  to  one  of  the  out- 
standing citizens  of  my  State.  Capt. 
Harry  Seagrove  Sellers,  who  recently 
passed  away  at  his  Arlington  home 
after  a  long  and  valiant  battle  against 


cancer.  Captain  Sellers  was  a  superior 
naval  officer  who  served  in  World  War 
II,  the  Korean  war  and  in  Vietnam,  and 
was  also  a  prominent  leader  In  the 
local  community.  His  contributions  to 
his  country  and  to  his  community  de- 
serve the  highest  and  most  enduring 
praise. 

Captain  Sellers  was  born  in  Glendora. 
in  1924.  He  earned  a  bachelors  degree  in 
m.athemalics  at  the  University  of  Cali- 
fornia at  Los  Angeles.  After  the  out- 
break of  the  Second  World  War.  he  en- 
tered the  Aviation  Cadet  Program  and 
earned  his  navy  wings  of  gold,  becom- 
ing a  skilled  pilot.  Captain  Sellers  was 
assigned  to  a  newly  formed  night  tor- 
pedo squadron.  Later,  as  1  of  5  pilots  in 
Project  Cadillac,  he  performed  the 
original  flight  test  of  high  powered  air- 
borne radar  against  captured  German 
snorkel  submarines.  During  these 
tests,  he  alternated  between  da.vs  in 
the  cockpit  and  days  as  a  crew  member 
of  the  German  sub. 

During  the  Korean  war  he  served  on 
the  L'.S.S.  Valley  Fnrqc  and  in  Compos- 
ite Squadron  35.  In  1954.  he  graduated 
from  the  US.  Naval  Postgraduate 
School  with  a  masters  of  science  in  nu- 
clear physics.  His  thesis  on  solid  state 
physics  and  radiation  effects  was  later 
presented  to  the  American  Physics  So- 
ciety. 

From  1956  to  1958.  Captain  Sellers 
was  assigned  as  a  project  officer  to 
China  Lake,  where  he  worked  in  a  pro- 
gram experimenting  with  nuclear  pro- 
pulsion for  aircraft.  There.  Sellers  also 
worked  as  a  test  pilot  in  jet  fighters 
testing  delivery  systems  for  nuclear 
weapons  on  naval  aircraft. 

His  next  assignment  was  to  the  Naval 
War  College  in  Rhode  Island  after 
which  this  rising  officer  became  the 
commanding  officer  of  a  jet  attack 
squadron  assigned  to  the  U.S.S.  Con- 
stellation on  her  maiden  deployment  to 
the  western  Pacific. 

During  1965.  Captain  Sellers  was  as- 
signed as  the  navigator  of  the  U.S.S. 
Coral  Sea  and  had  the  opportunity  to 
serve  aboard  this  well-known  ship  as  it 
participated  in  a  period  of  intense  com- 
bat operations.  It  was  during  this  tour 
that  the  United  States  began  the  air 
war  against  Vietnam,  and  the  U.S.S. 
Coral  Sea  served  as  the  launch  site  for 
these  aircraft.  Sellers"  management 
skills  during  this  period  of  Intense 
combat  operations  insured  a  rapid  and 
effective  response  for  U.S.  forces  oper- 
ating from  the  U.S.S.  Coral  Sea.  His 
outstanding  performance  earned  him 
the  Navy  Commendation  Medal. 

From  1966  to  1968.  Captain  Sellers 
worked  as  a  Navy  representative  in  the 
Strategic  Plans  and  Policy  Division  of 
the  Joint  Chiefs  of  Staff.  There.  Sellers 
was  commended  for  his  dynamic  lead- 
ership, diligence,  and  foresight  and  for 
his  efforts  which  greatly  enhanced  the 
war-planning  effectiveness  of  U.S. 
Armed  Forces  and  the  security  of  our 


Nation.  For  his  disu;i<uish(.-d  peiform- 
ance.  Captain  Sellers  was  a-.vaided  the 
Ueglon  of  Merit. 

Following-  his  tour  in  thi'  Joint 
Chiefs  of  Staff.  Captain  Stdiers  re- 
turned to  Vietnam  in  Ortotier  l!<b8  as 
commanding  officer  ui'  the  L..S..S, 
Wrangel.  an  ammunitirm  sir.p  (iijeratinL; 
in  the  Gulf  of  Tonkin  Duriiu--  combat 
operations.  Captain  .^i-lii  ;s  displayed 
exceptional  leader.--l-iip  rjiialines  while 
directing  his  ship  :n  piovidmu'  nio'oile 
logistic  support  to  combat  units.  He 
was  awarded  the  Bronze  .Star  Metial  !or 
his  meritoriou.-  wartime  st-rvut'  durini,'' 
this  period. 

In  1969.  he  took  command  ol  the  air- 
craft carrier  U.S.S.  Frunhii'i  I)  F<<'ii- 
sevelt.  which  deploye(i  'o  thf  Mediterra- 
nean as  thp  flagship  n(  the  US.  Sixth 
Fleet.  Captain  Sellers  was  re.sponsible 
for  the  exceptional  performance  of  the 
ship  as  a  member  of  Task  P'orce  Sixty 
during  her  first  deployme!i!:.  Captain 
Sellers"  exemplary  guidance  and  direc- 
tion ensured  the  mai:itenance  of  an 
ever-increasing  level  of  readiness  in 
both  the  ship  and  the  a::  wmL' 

From  September  1M71  to  .lane  1972. 
Captain  Sellers  sci'm  d  as  the  prrit^ram. 
manager  for  the  .'~^'  a  Control  Ship  .Sys- 
tem Operations,  iir  was  instrumental 
in  establishing  the  Sea  Contiid  Ship 
System  as  a  viable  pi-ou't.un  of  irrf-at 
potential  vlalue  to  thi-  Navy  of  the  fu- 
ture. For  his  dlPtuitniished  service. 
Captain  Sellers  wa.-  onu-  auain  award- 
ed the  Legion  of  .Merit  with  u'old  stai-. 
After  this  final  tour  on  thf'  .-laff  of  tlic 
Chief  of  Naval  Operations,  he  retired  m 
1972  with  a  wartime  mobilization  role 
as  a  convoy  commodore. 

Captain  Sellers  not  on!v  distin- 
guished himself  as  a  Mipt'iior  military 
officer,  he  also  distinguisht^i  .';.mself  as 
a  successftil  entrepieneur  In  197!. 
Harry  Sellers  formed  the  U-."-^:oie  Co 
to  build  and  operate  i-elf-x-i'.  ice  stor- 
age facilities,  then  a  new  concept  ii: 
real  estate  development.  .A.s  owner  ami 
chief  executive  officer,  he  designed  and. 
built  their  first  facility  m  Daytona 
Beach.  FL.lThe  immediate  success  and 
profitability  facilitated  nine  more 
projects  now  totaling  over  5.000  rental 
spaces  and  420.000  square  fct  t  of  fioor 
space  expanding  into  four  .-^t.ites 

Captain  Sellers  was  a  man  of  e.xtraor- 
dlnary  talent  and  he  used  those  talents 
in  .serving  his  co:r:!tianitv.  Hh  was  a 
member  of  the  \Lisonii  (Jrder.  the 
Scottish  Rite  and  'n.-  Shrme.  While  on 
active  dut.v  in  the  .Navy,  hr  wa>  a  mem- 
ber of  the  Naval  Institute  and  'he  Soci- 
ety of  Exparimental  Test  F'llots.  On  his 
post-Navy  career,  he  served  two  terms 
on  the  board  of  directors  ami  one  term 
as  president  of  the  Seif-Servi.  e  Storage 
Association,  southeast  region:  .md  also 
served  for  15  years  as  tlie  national 
treasurer  of  the  American  D' tense  Pre- 
paredness Association. 

Captain  Sellers  was  a  dc.'ply  reli- 
gious man  who  was  very  involved  m  his 
church    anid    community.     .\     lifelong 


.Metliodist.  Harry  Sellers  held  leader- 
ship positions  in  several  churches 
across  the  country.  A  talented  musi- 
cian, he  was  active  in  church  music 
programs  where  he  contributed  as  a  pi- 
anist and  organist.  He  also  composed 
and  published  original  music. 

Captain  Sellers  was  also  an  avid 
sportsman  with  a  love  for  skiing,  scuba 
divinu'.  and  sailing.  Following  a  distin- 
guished naval  career  of  30  years.  Cap- 
tain Sellers  fulfilled  a  lifelong  dream 
as  he  and  his  wife  bought  a  sailboat 
and  spent  most  of  a  year  sailing  the 
Caribbean. 

Captain  Sellers  will  be  remembered 
for  his  energy,  discipline,  dedication, 
anti  humility  combined  with  his  great 
love  for  God  and  church.  He  was  a  lo.val 
and  loving  husband,  father,  patriot. 
and  Christian  of  the  first  rank.  He  will 
not  only  be  cherished  and  remembered 
by  h.>  wife.  Helen  Heald  Sellers  of  48 
years,  their  two  sons.  Darrovv  and  Rich- 
ard, and  his  grandchildren,  but  he  will 
also  be  remembered  and  honored  as  a 
distinguished  career  naval  officer  and 
an  outstanding  public  citizen  by  all 
whii  kr.ew  him 


NEED  TO  PASS  SEC  FUNDING 
LEGISLATION 

Ml  RIKGLE.  Mr.  President,  last 
week  I  took  this  floor  to  discuss  the  ur- 
i:ent  need  to  provide  funding  to  the  Se- 
t  uiities  and  Exchange  Commission.  We 
face  a  very  serious  situation:  the  SEC 
has  not  yet  been  provided  with  funding 
sufficient  to  carry  it  through  the  new 
fiscal  year  that  began  on  October  1. 

.■\s  I  remind  the  Senate  last  week,  the 
Cc'ngress  has  provided  the  agency  with 
only  a  portion  of  the  funding  that  it 
needs  for  the  next  12  months.  Legisla- 
tion that  would  provide  the  needed  full 
funding  was  passed  by  the  House  of 
Representatives  last  week.  That  bill. 
H  R.  5060.  is  now  at  the  Senate  desk.  It 
IS  crucial  that  the  Senate  immediately 
take  up  and  pass  this  bill. 

In  the  absence  of  full  funding,  the 
SKC  has  begun  preparing  to  shut  down. 
I  ask  unanimous  consent  to  enter  into 
the  Record  a  letter  I  received  yester- 
dA\  from  Arthur  Levitt.  Chairman  of 
'he  SEC.  He  writes,  ""the  SEC  has  been 
forced  to  suspend  vital  services.""  He 
notes  that  an  examination  of 
brokerages  and  investment  advisers 
have  been  halted.  The  agency  has  had 
to  stop  seeking  to  recover  funds  from 
offshore  accounts.  The  electronic  filing 
system  for  all  publicly  traded  compa- 
nies will  shut  down  next  week,  slowing 
down  th.e  process  of  filing  registration 
statements  for  every  public  company 
in  .\merica.  In  addition.  Congress's 
failur.  to  pass  the  SEC  funding  bill  is 
costing'  the  U.S.  Treasury  an  estimated 
S750.000  every  day.  because  of  the  re- 
duced fee  schedule  now  in  place. 

If  Com.;ress  adjourns  without  provid- 
ing the  needed  funds,  the  SEC  will  have 
to  shut  down.  This  would  be  a  catas- 
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trophe.  because  the  SEC  is  crucial  to 
the  smooth  operation  of  the  capital 
markets  that  stand  at  the  heart  of  our 
economy.  The  success  of  the  U.S.  finan- 
cial markets  is  due.  in  large  part,  be- 
cause the  markets  and  their  investors 
know  that  the  SEC  is  a  vigilant  "cop 
on  the  beat.""  Leaving  the  SEC  in  budg- 
etary limbo  jeopardizes  investor  con- 
fidence in  the  market. 

An  SEC  operating  on  a  partial  budget 
will  not  have  the  ability  to  police  the 
markets  or  effectivel.v  respond  to  a 
market  emergency.  This  needlessly 
places  the  stability  of  the  markets  and 
the  personal  savings  of  millions  of  indi- 
vidual investors  at  risk.  In  turn,  the 
Nation"s  economy  as  a  whole  could  be 
severely  harmed.  We  cannot  run  that 
risk. 

Mr.  President,  we  can  avoid  that  fate 
b.v  taking  up  and  passing  H.R.  5060.  The 
language  contained  in  H.R.  5060  passed 
the  Senate  earlier  this  year.  This  legis- 
lation enjoys  the  strong  support  of 
both  of  the  SECs  regulated  industries 
and  the  administration.  It  is  crucial 
that  the  Senate  take  up  and  pass  this 
legislation  today,  to  protect  the 
smooth  operation  of  our  markets,  to 
ensure  that  investors  are  protected, 
and  to  guarantee  the  efficient  oper- 
ation of  our  Government.  I  urge  all  my 
colleagues  to  give  their  consent  so  that 
the  Senate  can  today  take  and  pass 
this  crucial  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SECfRrriES  AND  EXCH.^NCE  COMMISSION. 

WashUigton.  DC.  October  4,  199-1. 
RE  H.R.  5060. 
Hon.  DON.-Vl.L)  W.  RiEGLE. 
U.S.  Senate.  Washington.  DC. 

De.ar  Sen.\tor  Riecle:  I  know  you  share 
my  commitment  to  protecting  U.S.  investors 
by  maintaining  the  integrity  and  efficiency 
of  our  nation's  capital  m.arkets.  I  am  deeply 
distressed  that  the  interests  of  U.S.  inves- 
tors and  U.S.  corporations  are  being  jeopard- 
ized because  H.R.  5060.  the  SECs  funding  leg- 
islation which  was  approved  by  the  House 
last  Tuesday,  has  not  yet  been  approved  by 
the  Senate. 

I  am  most  troubled  that  the  SEC  has  been 
forced  to  suspend  vital  services.  This  has  af- 
fected enforcement  investigations  and  ex- 
aminations of  mutual  funds,  brokerage  firms 
and  Investment  advisers.  Because  of  a  man- 
dated reduction  in  our  fee  schedule,  the  U.S. 
Treasury  will  continue  (as  of  October  3)  to 
needlessly  forego  J740.000  every  day  without 
a  funding  bill. 

Although  the  agency  Is  doing  everything 
possible  to  maintain  critical  operations,  this 
delay  In  the  agency's  funding  has  already 
Impacted  our  program  operations.  For  exam- 
ple, during  the  last  24  hours,  six  SEC  e.xam- 
Inatlon  staff  members  were  recalled  from  an 
exam  of  a  brokerage  firm  In  Tennessee.  An 
inspection  of  a  $250  million  investment  ad- 
viser was  cancelled.  In  addition,  in  a  legal 
proceeding,  the  Commission  is  seeking  the 
return  of  some  $330,000  In  funds  belonging  to 
defrauded  investors  which  were  transferred 
to  offshore  accounts.  The  Commission  Is  un- 
able to  obtain  the  return  of  these  funds  for 
Investors  without  being  able  to  contract 
with  foreign  attorneys.  Further,  the  agency 
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today  Issued  a  •stop-work"  order  to  Its  elec-  bers  of  the  Committee  on  the  Judiciary  have     forward  to  working:  with  you  on  this  Impor- 

tronlc  filing  system  contractor.  The  effect  of  now  consulted  with  your  representative.  Act-     tant  prosram  In  the  coming  months 

this  action  is  that  all  electronic  filings  will  ing  Secretary  of  State  Strobe  Talbotc.  on  the 

cease  effective  8:00  a.m..  Tuesday.  October  U.  proposed  admissions  of  refugees  for  Fiscal         "  1th  best  wishes. 

This  action  affects  approximately  3.400  pub-  Year  1995.                                                                              bincerely. 

lie  companies  throughout  the  nation  and  will  we  are  gratified  that  the  Administration  is                                 °'*'^'^  ^-  "^TCH. 

slow  the  processing  of  filings  for  every  reg-  putting  Into  practice  its  commitment  to  re-                                   RanKing          Member. 

Istrant  In  this  country.  orient  the  refugee  resettlement  progj-am  to-                                        Cnmmittee  on  the  Ju- 

tte  must  maintain  our  preeminent  position  ^^^   ^^^^.^        refugees   who   face   imminent                                        rfif-'a^l/- 

as  the  world  s   eadlng  capital  market,  where  threats  to  life  and  safety,  and  away  from  the                                  AI..AN  K.  Simpson. 

ast  year  American  companies  raised  $868  bll-  ^^^^^^^  -pipeline-  of  in-countrv  processing                                     WanAin^  Me^nber.  Sub- 

H  R     ^  ^nTr^rnr'fnn    nrLi^rtoTT:  ^^at  developed  In  certain  countries  over  re                                       committee  on   Immi- 

AmerlSS  investors                   Protection    foi  ^,^„,  ^^^^   ^.^  ^^^,^  encourage  the  Admin-                                      gration  and  Refugee 

Slncerelv  Istratlon  to  expedite  the  entry  of  ■pipeline"                                         Affairs. 

\^-j^i;fi  Levitt  refugees,  to  permit  an  even  more  rapid  com-                                Joseph  R.  Biden.  Jr.. 

pletion  of  those  programs.                                                                       Chairman.     Committee 
—^•^■~-  Over  the  next  few  months  we  will  monitor                                        on  the  Judiciary. 
WORLDWIDE  REFUGEE  PROBLEMS  *"^^    particular    Interest    the    Admlnlstra-                                Edw.aru  M.  Ke.vxedv. 
Mr    K-FWFDV    Mr    Prpciirlpnr    a«  t-p  "°""^    resettlement    efforts    in    Africa,    the                                     Chmrman.  Subcommit- 
>ir.  R.t.^iNtui.  >ir.  t'resiaent.  as  re-  former  Yugoslavia,  and  other  volatile  parts                                      tee   on    tmmiaration 
quired  by  the  Refugee  Act  of  1980.  on  of  the  world.  The  Administration  Is  t^  be                                        'nd  Zfu^J^ Affair^ 
September  29.  1994.  Acting  Secretary  of  commended  on  its  efforts  in  many  un.stable                                                                     ' 
State  Strobe  Talbott  held  a  consulta-  and  difficult  areas,  such  as  the  Sudan.  We        Mr.     KENNEDY.     Mr.     President.     I 
tion   with    members    of   the    Judiciary  would  urge  you.  however,  to  keep  In  close     would  also  like  to  share  with  my  col- 
Committee  on  the  number  of  refugees  communication  with  us  on  your  plans  for  re-     iga^ues  two  tables   that   revipw   fisral 
to   be   admitted   to    the   United   States  settlement  of  refugees  from  countries  .such     'I/,  ?oQrif„tl   Jli     f!             v 
next  year,  and  to  review  worldwide  ref-  as  Bosnia.  Liberia,  and  Rwanda,  where  it  ap-     V^ar   1994   refugee   admissions  ceilings 
ugee  programs  pears  that  major  challenges  remain.                    and  actual  refugee  admissions,  and  pro- 
On    September    30      the    committee  ^'^  appreciate  your  work  in  ensuring  a     posed   refugee  admissions  ceilings   for 
completed  the  consultation  process  bv  continuation  of  eight  months  of  federal  re-     fiscal  year  1995.  I  would  ask  Senators 
sending    the    following    letter    to    the  'rtcTY:.''r\m   TTont7nTe'[Tlln^^^^^    to  note  particularly  that  the  proposed 
President,   which   I  ask  be  printed  at  however,  that  this  level  still  falls  short  of    overall  ceiling  is  112.000  refugee  admis- 
this  point  in  the  Record.  meeting  actual  assistance  needs  at  the  state     sions.  This  is  9.000  fewer  numbers  than 

There  being  no  objection,  the  letter  and  local  level.  As  in  the  last  year's  refugee     the  fiscal  year  1994  ceiling 

was    ordered     to     be     printed     in     the  consultation,  we  again  urge  the  Admlnistra- 

Record  as  follows:  tion  to  request  a  level  of  funding  for  the  do-        ^  ^^'^  ^^^  these  tables  be  included  in 

U.S.  Senate,  mestlc  refugee  program  that  more  closely     the  RECORD. 

Committee  OS  THE  JvDici.ARY.  matches  the  number  of  refugees  to  be  admit-         Ty,„^„  K^in.T  r,^  ^ui^^n^^    ^^,^  f.,v,i,^ 

Washington.  DC.  September  29.  1994.  ted.                                                                              ^^^''^  ^^'"5  "°  objection,  the  tabl3S 

The  President.  The  Committee  continues  to  support  the     ^'^'"^    ordered    to    be    printed    in    the 

The  White  House.  objectives  of  our  Nation's  program  to  assist     RECORD,  as  follows: 

Washington.  DC.  refugees  of  "special  humanitarian  concern" 

Dear  Mr.  President:  Under  the  provisions  to  the  United  States.  We  accept  your  propos- 

of  the  Refugee  Act  of  1980  (P.L.  96-212).  mem-  als  to  do  so  during  Fiscal  Year  1995.  and  look 

TABLE  I  —REFUGEE  ADMISSIONS  IN  FISCAL  YEAR  1993  AND  FISCAL  YEAR  1994 

ll_,„  Fiscal  year  1993         Fiscal  iwaf  1994        Fiscal  year  1994         Ptotccted  fiscal 
actual                       cttlini               arrivals  Oinj  7;94       year  1994  arrivals 

*'""  - .- 6969  7000  4.i66  6000 

""*''?  49858                      45.000                      33  558                      42  000 

Eastern  furoce '            jjjl                                                                            ~"~ 

Latin  »menca/Canl)l)e.n  4;,2j                      i^joj                        4 gg,                        jj j^ 

c          c     -„       ,    "WO                        6000                        3903                        6000 

Former  Soviet  Unioo '              4g  527 

f^T.^*"'""*^"""^"'^' '"000                      40073                      48000 

unauocatay  rtsant ..- , «-..««- . .  ^  ^l) 

^  - _..~_ . ; 251  1 000  0  0 

^°'»' 119  482 I210O0 86.788  110.000 

'Former  Smiet  Union  and  Eastern  Europe  ceiliifs  «ere  comtined  in  fiscal  year  1994 
r  '"•'IJS.*""  '  """  *'""«*"'"'"">•"  '"'''»"»  a«i»ne(l  to  tfie  Unallocated  Reserve  mt  reallocaled  durin|  tlie  rear  to  tt»  Latin  »inerica;Caritit)ean  ceilmj  An  initial  allocation  ol  55  000  numOers  to  Itie  Former  Soviet  Union/Eastern 
EureiM  ctilMt  ws  reduced  In  2  000  to  53  000  «itfi  Bie  2  OOO  numoers  reallocated  to  ttie  lat.n  *mer<a/Caribt»an  ceilinj  the  initial  4  000  numbers  allocated  to  ttie  Latm  Americ*'Caiit)bean  ceiling  we  thus  aujmented  by  an  additional 

3.00Q  to  acciMmodale  a  surge  in  Haitian  admissions  dunng  ttw  year  •                   •             > 
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Table  ll.— Propos.\l  for  U.S.  Refugee 

AD.MISSI0N3  IN  FISCAL  YEAR  1995 

Proposed 

.Area  of  ongtn  ceiling 

Africa 7.000 

East  Asia  -40.000 

Former  Soviet  UnloaEastern  Eu- 
rope    48.000 

Latin        America        and        the 

Carrlbbean  8.000 

Near  East  5.000 

Unallocated  reserve  2.000 

Subtotal,  funded  admissions 110.000 

Private  Sector  Initiative  2.000 

Total  112.000 

'This  fljTure  Includes  .Ameraslans  and  their  family 
members  who  enter  as  Immljfranu  under  a  special 
statutory  provision  but  receive  the  same  benenis  as 
refugees. 


Mr.  KENNEDY.  Mr.  President,  as  my 
colleagues  review  these  two  tables, 
would  I  point  out  with  satisfaction 
that  the  two  resettlement  programs  re- 
quiring the  most  concerted  attention 
of  the  United  States  over  the  past  dec- 
ade— those  in  East  Asia  and  the  former 
Soviet  Union— are  moving  in  the  direc- 
tion of  completion. 

This  is  a  testament  to  the  generosity 
of  the  United  States  and  the  inter- 
national community,  which  have  ac- 
cepted an  unprecedented  number  of  at- 
risk  persons  from  these  regions.  It  is 
also  a  tribute  to  the  hundreds  of  Amer- 
ican men  and  women— working  for  the 
State  Department,  the  Immigration 
and  Naturali2^tion  Service,  the  Office 


of  Refugee  Resettlement,  voluntary 
agencies,  and  State  and  local  govern- 
ments, that  have  made  possible  reset- 
tlement of  individuals  who  have  a  com- 
pelling connection  to  the  United 
States. 

In  response  to  the  emerging  shift  in 
U.S.  resettlement  policy,  we  are  ad- 
vised that  the  administration  has  re- 
vised its  formulation  of  the  worldwide 
priority  system.  This  revision  was 
communicated  to  the  committee  in  the 
President's  consultation  documents.  I 
anticipate  that  the  committee  will 
have  occasion  to  discuss  the  formula- 
tion and  ramifications  of  this  new  pri- 
ority system  in  some  detail  with  the 
administration  at  a  later  date. 


I  would  afcic  tiiat  t!if  section  of  the 
report  to  the  Con^T^ss  on  proposed  ref- 
ugee admissions  for  fiscal  year  1995 
that  describes  the  revised  worldwide 
priority  system  be  nicluried  in  the 
Rkcord,       [ 

There  being  no  objection,  the  prior- 
ity system  Wa.s  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Wobldwide  Priority  Sv-t.i-in; 

The  worldwide  processing-  pi;o::i,v  .-^vsien; 
sets  guidelines  for  the  orderly  managemen: 
of  refugee  applications  for  admission  within 
the  established  annual  reKiona!  ceilins-s.  The 
priority  system  has  been  revised  for  FY-95  to 
reflect  trends  over  the  past  sovpi-al  years  in 
the  world-wide  refugee  ie-;ettienienr,  (;a.--e- 
load. 

The  issues  0f  whether  a  person  niee's  the 
definition  of  b  refugee  undt-r  U.S.  law  and 
the  priority  that  person  ir..iy  be  as'^itrneJ  for 
consideration  of  his  case  are  separate  and 
distinct.  Assignment  of  an  individual  to  a 
particular  processing  priority  does  not  re- 
flect any  judgement  as  to  whether  that  indi- 
vidual ultimately  will  .qualit'y  for  admission 
to  the  U.S.  as  a  refuijee,  -Ja^t  a,--  ((ualifylnK 
for  refugee  status  does  not  (..onfer  a  ritrht  to 
resettlement  in  the  United  States,  assign- 
ment to  a  particular  priority  doe.--  not  entitle 
a  person  to  admission  to  the  Unitt-i  .State,- 
as  a  refugee. 

The  U.S.  refugee  priorities  ^y-teni  sets 
guidelines  for  the  orderly  manatrement  o;' 
refugee  admissions  Into  the  United  States 
within  the  established  annual  reijionai  'sell- 
ings and  is  stjLiject  to  change  during  the  fi>- 
cal  year.  Over  the  years,  it  ha.-^  beconie  in- 
creasingly apparent  that  the  six  processing 
priorities  originally  established  in  the  early 
years  of  the  huge  Indochinese  leiugee  out- 
flows are  less  relevant  to  the  refugee  popu- 
lations in  need  ot  resettlement  todav.  F"or 
example,  former  USG  eniplovees,  who  were 
in  Priority  Two  of  the  old  system,  are  not  in- 
herently at  risk  In  today  <  non-Indochinese 
refugee  situations  in  whi..h  there  often  is  no 
antl-Amerlcan  sentiment,  whereas  journal- 
ists opposing  a  repressive  regime  may  be  vul- 
nerable even  In  a  country  of  first  asylum. 

Accordingly,  the  old  pi'ocessin^;  piiorities 
have  been  revised  to  rene^t  the  U  S.  intent 
of  providing  resettlement  to  those  most  in 
need,  relying  to  a  greater  e.xtent  on  UNHCR 
to  refer  such  Individuals  to  our  program.  We 
al.so  have  Included  discrete  categories  of  in- 
dividuals of  concern  to  the  U.S.  for  selected 
nationalities.  Since  It  makes  sense  that  refu- 
gees with  relatives  in  the  U.S.  be  resettled 
here  rather  than  In  other  countries,  somie 
family-based  priority  groups  are  still  in- 
cluded In  the  revised  list.  The  refugee  proc- 
essing procedure  will  rmiam  unchanged: 
that  is.  refugees  in  Priority  One  are  inter- 
viewed before  those  in  Priority  Two.  etc. 
KEKUCEE  PHOCK.SSINC  rRlORITIK.-— :-'Y  l!!*!.'. 

Priority  One:  UNHCR  relerred  or  Embassy- 
identified  pereon.--  ::;  immediate  danger  of 
loss  of  life. 

UNHCR-referred  or  Embassy  identified 
cases  of  compelling  concern  such  as  former 
political  prisoners  or  dissidents. 

UN'HCR-referred  vulnerable  tases  ;ni  luding 
women  at  risk,  victims  of  violen(.e.  torture 
survivors,  and  Individuals  in  urgent  need  of 
medical  treatment  not  available  in  the  lirst- 
asyium  country. 

UNHCR-referred  case>  of  individuals  for 
whom  the  other  durable  .--olutions  are  not 
feasible  and  whose  status  m  the  place  of  asy- 
lum does  noc  pre.sent  a  satisfaitory  long- 
term  solution. 


G:  oups  of  special  concern  to  the  U.S.  to  be 
established  as  needed  by  nationality  (see 
listing  below  for  FY  1995). 

Priority  Two:  Spouses,  unmarried  sons  and 
daughters,  and  parents  of  persons  lawfully 
admitted  to  the  U.S.  as  Permanent  Residents 
.■Miens,  refugees,  or  asylees. 

Ui.m.arried  sons  and  daughters,  of  any  age. 
o:  r,S.  citizens;  parents  of  U.S.  citizens 
under  21  years  of  age.  (Spouses  and  minor 
children  of  U.S.  citizens  and  the  parents  of 
U.S.  citizens  who  have  attained  the  age  of  21 
are  required  by  law  to  apply  for  admission  on 
Immiigrant  visas,  i 

Priority  Three:  Married  sons  and  daugh- 
ters and  siblings  of  U.S.  citizens  and  persons 
lawfully  admitted  to  the  U.S.  as  Permanent 
Resident  Aliens,  refugees,  or  asylees. 

Priority  four:  Grandparents.  grand- 
children, uncles,  aunts  nieces,  nephews  and 
first  cousins  of  U.S.  citizens  and  persons  law- 
fully admitted  to  the  U.S.  as  Permanent 
Resident  Aliens,  refugees,  or  asylees. 

i'P.lDHITY  ONE:  GROUPS  OF  SPECIAL  CONCER.NS 
FOR  FY  1995 

Burma.  .Students  dissidents  who  are  re- 
ferred by  UNHCR.  arrived  in  Thailand  be- 
tween March  15.  1988  and  May  1.  1992.  and 
have  a  well-founded  fear  of  persecution  due 
to  p:  o-democracy  activities  In  Burma. 

L\os:  Highlands  (mostly  Hmong). 

Vi-^tnam:  Former  reeducation  camp  de- 
tainees who  spent  more  than  three  years  In 
detention  camps: 

Ceitaln  former  USG  employees  and  other 
specified  Individuals  or  groups  of  concern: 

On  a  case-by-case  bau^is.  other  individuals 
who  have  e.xperlenced  persecution  because  of 
post-1975  political,  religious,  or  human  rights 
activities. 

Former  Soviet  Union:  Soviet  Jews,  Evan- 
gelical Christians,  members  of  the  Ukrainian 
Catholic  or  Orthodox  churches. 

Bosnia:  Bosnian  Muslims,  and  on  an  excep- 
tional basis  non-Muslim  Bosnians,  referred 
by  UXHCR.  such  as  women  victims  of  vio- 
len^-^  •  rture  victims,  ex-detalnees.  and 
other  individuals  Identified  by  UNHCR  as  re- 
quiring resettlement  In  the  U.S. 

Vulnerable  Bosnians  in  mixed  marriages  of 
any  ethnic  group  referred  by  UNTICR. 

Parents  and  siblings  of  minor  U.S.  citizen 
children  who  have  been  displaced  by  the  con- 
fii^-t  m  Bosnia-Herzegovina. 

Bor-r.ian  Muslims,  and  on  an  exceptional 
basis  non-Muslim  Bosnians,  referred  by  the 
Internationa!  Organization  for  Migration 
(lO.Mi  for  medical  treatment  in  the  U.S. 

Cuba;  Former  political  prisoners,  m.embers 
of  persecuted  religious  minorities,  human 
rights  activists,  forced-labor  conscripts,  per- 
sons deprived  of  their  professional  creden- 
tials or  subjected  to  other  disproportionately 
harsh  or  discriminatory  treatment  resulting 
from  their  percei"ed  or  actual  political  or  re- 
ligious beliefs  or  activities,  dissidents,  and 
other  refugees  of  compelling  concern  to  the 
U..S 

In  third  countries.  Priority  One  Cubans 
may  be  processed  if  they  fled  Cuba  before  No- 
vember 20.  1987. 

Haiti:  Senior  and  mid-level  Aristlde  gov- 
ernment officials:  clo.se  Aristlde  associates; 
journalists  and  educational  activists  and 
hiLih  profile  miembers  of  political,  develop- 
ment, and  social  organizations  who  have  ex- 
perienced significant  and  persistent  harass- 
ment by  the  de  facto  authorities,  or  who 
have  a  credible  fear  because  of  their  activi- 
ties, others  of  compelling  concern  to  the  U.S. 
and  m  Immediate  danger  because  of  their  ac- 
tual or  pei'ceived  political  beliefs  or  activi- 
ties; and  others  who  appear  to  have  a  credi- 
ble claim  that  they  will  face  persecution  as 


defined  in  the  Refugee  Convention.  (The  1951 
Convention  on  the  Status  of  Refugees  defines 
a  refugee  as  someone  who  has  a  well-founded 
fear  of  being  persecuted  for  reasons  of  race, 
religion,  nationality,  membership  in  a  par- 
ticular social  group,  or  political  opinion,  i 

Iran:  Refugees  who  have  served  In  posi- 
tions of  leadership  or  played  a  conspicuous 
role  within  a  religious  denomination  whose 
members  are  subjected  to  discrimination,  in- 
cluding the  clergy,  prominent  laymen,  those 
who  have  served  in  denominational  assem- 
blies, governing  bodies  or  councils;  refugees 
who  because  of  their  minority  religious  af- 
filiations have  been  deprived  of  employment, 
have  been  driven  from  their  homes,  have  had 
their  business  confiscated  or  looted,  have 
been  denied  educational  opportunities  avail- 
able to  others  similarly  situated  in  the  same 
area,  or  have  been  denied  pensions  that 
would  otherwise  be  available. 


THE  DEATH  OF  CLAUDE  HARRIS 

Mr.  SHELBY.  Mr.  President,  the 
State  of  Alabama  suffered  a  great  loss 
Sunday  with  the  passing  of  Claude  Har- 
ris. Known  for  his  integrity,  strength 
of  character,  and  conviction,  Claude 
Harris  spent  his  entire  life  serving  the 
people  of  Alabama — as  a  prosecutor,  a 
judge,  a  congressman,  an  officer  in  the 
National  Guard.  Honor  and  integrity 
were  the  hallmark  of  his  tenure  in 
ever.v  position  that  he  held. 

Claude  Harris's  dedication  to  public 
service  spanned  over  three  decades, 
from  his  early  beginnings  as  an  assist- 
ant district  attorne.v  for  Tuscaloosa 
County  to  his  most  recent  post  as  U.S. 
attorney  for  the  Northern  District  of 
Alabama. 

Although  only  recently  appointed  to 
this  position  by  President  Clinton  in 
1993.  his  short  tenure  is  no  measure  of 
the  significant  contribution  he  had  al- 
ready made  to  this  office. 

This  is  no  surprise  to  those  who  knew 
him  well.  Claude  Harris'  professional 
career  was  built  on  a  strong  record  for 
effectiveness  and  hard  work. 

Eight  years  on  the  circuit  court  for 
Tuscaloosa  County  bench  earned  him  a 
reputation  as  an  even-handed,  fair- 
minded  jurist.  As  presiding  judge  for 
the  circuit  court,  he  was  widely  recog- 
nized and  respected  for  his  work  on  the 
bench  and  it  was  only  his  election  to 
the  U.S.  House  of  Representatives  that 
cut  short  his  contributions  there. 

In  1986  he  was  elected  to  fill  my 
former  congressional  seat  serving  the 
Seventh  District  of  Alabama.  As  a  con- 
gressman. Claude  earned  a  reputation 
as  a  champion  of  the  welfare  of  veter- 
ans, active  duty  military  personnel  and 
guard  and  reserve  members.  His  sup- 
port for  a  strong  national  defense  and 
the  well  being  of  military  personnel  is 
hardl.v  surprising  given  his  long-stand- 
ing service  in  the  Alabama  National 
Guard— rising  to  the  rank  of  lieutenant 
colonel. 

Claude  Harris  retired  from  the  Con- 
gress last  year  after  three  terms  rather 
than  run  again  in  a  significantly  recon- 
figured   congressional     district.     West 
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Alabama  was  deeply  saddened  by  his 
retirement,  as  in  his  6  years  in  the 
House.  Claude  served  his  constituents 
with  honesty  and  dilitrence. 

As  a  fellow  resident  of  Tuscaloosa.  I 
shared  a  close  personal  relationship 
with  Claude  Harris  and  his  wife.  Bar- 
bara, a  relationship  that  transcended 
the  everyday  world  of  politics  in  which 
we  worked. 

I  extend  my  deepest  sympathies  to 
Claude  Harris'  family  for  their  loss.  I 
share  that  loss,  and  mourn  his  friend- 
ship, but.  I  would  also  note  how  much 
richer  the  state  of  Alabama,  it's  citi- 
zens— and  I  am  for  the  time  he  was 
here  with  us. 


AGRICULTURE  EXTENSION  SERV- 
ICE YOUTH  AT  RISK  PROGRAM 

Mr.  COCHRAN.  Mr.  President,  so 
often  we  hear  about  Federal  programs 
that  fail  to  meet  our  expectations  and 
even  worse  waste  taxpayer  dollars.  We 
see  these  disappointintr  efforts  hi^'h- 
li^hted  on  the  evening  news  and  on  the 
front  page  of  newspapers  and  it  seems 
everybody  knows  about  them. 

On  the  other  hand,  when  a  Federal 
program  excels  in  the  quality  of  serv- 
ice it  provides  or  makes  maximum  use 
of  modest  Federal  funding  through 
matching  contributions  of  local  public 
and  private  resources,  its  not  unusual 
for  that  program  to  go  unnoticed. 

A  meritorious  program  that  should 
be  talked  about  more  is  Youth  and 
Families  at  Risk  funded  through  the 
Agriculture  Department's  Extension 
Service.  Funded  at  SIO  million  in  each 
of  the  past  fiscal  years,  cash  from 
State  and  local  resources,  and  in  kind 
services  have  doubled  and  even  tripled 
that  amount. 

The  U.S.  Department  of  Agriculture 
Cooperative  Extension  Service  has  an 
office  in  almost  every  county  in  the 
country.  Some  extension  offices,  par- 
ticularly those  in  poor  rural  areas,  also 
have  a  Youth  at  Risk  project  coordina- 
tor who  works  with  local  schools.  4-H 
Programs,  parent  groups  and  others  to 
provide  youth  development  activities. 
Small  grants  averaging  less  than 
SIOO.OOO  are  provided  to  support  Youth 
at  Risk  activities  on  a  5-year  cycle, 
with  Federal  funds  gradually  phasing 
out  over  that  time  period.  In  the  sixth 
year  the  program  is  expected  to  be  self- 
sustaining. 

In  Mississippi,  there  are  three  out- 
standing programs  in  varying  stages  of 
development.  One.  the  After  School 
Child  Care  Education  program  is  a  col- 
laborative effort  of  Alcorn  State  Uni- 
versity and  Mississippi  State  Univer- 
sity and  local  school  districts  which 
targets  children  grades  K-4  in  the  two 
rural  Mississippi  communities  of  Fay- 
ette and  Greenville.  The  program  is  in 
its  fifth  year  of  funding  and  will  be- 
come self-supporting  next  year.  Chil- 
dren performmg  below  their  potential 
are  identified  by  teachers,  school  ad- 


ministrators, or  primary  care  givers  to 
participate  in  the  program  after  school 
hours.  The  program's  purpose  is  to  im- 
prove academic  performance,  build 
self-confidence  and  prepare  students  to 
become  more  productive  in  later  life. 
Children  are  divided  into  small  groups 
where  they  receive  a  nutritious  snack, 
help  with  homework,  and  tutoring. 
Parents  are  also  involved  through  ac- 
tivities to  help  improve  their  parenting 
skills,  support,  and  encourage  their 
children's  educational  progress,  and  in- 
crease their  own  educational  attain- 
ment. 

Classroom  teachers  report  that  chil- 
dren in  the  Extension  Service  After 
School  Program  come  to  school  with  a 
much  greater  understanding  of  why 
they  are  in  school  and  bring  in  com- 
pleted homework  assignments  much 
more  frequently.  School  principals  re- 
port less  disruptive  behavior  and  par- 
ents have  noticed  more  self-confidence 
and  enthusiasm  for  learning.  Standard- 
ized reading  tests  show  the  children 
participating  in  the  after  school  pro- 
gram improve  reading  skills  by  an  av- 
erage of  one  grade  level.  The  program 
has  been  so  successful  in  raising  aca- 
demic competencies  of  youth  it  has 
caught  the  attention  of  the  local  chap- 
ter 1  program,  which  will  continue  to 
provide  funding  to  sustain  and  expand 
these  programs  when  extension  funds 
complete  their  cycle. 

Another  e.xciting  program  is  an 
Oktibbeha  County  program  called 
SOARS  [Science  Opportunities  Activi- 
ties and  Responsibilities  Series]  which 
holds  Super  Science  Days  at  Mis- 
sissippi State  University,  where  stu- 
dents from  that  county  learn  firsthand 
about  science,  engineering,  and  medi- 
cine from  scientists  themselves.  Exten- 
sion staff  provide  supplemental  math 
and  science  instruction  during  the 
school  day.  Among  the  program's  goals 
is  to  introduce  African-American  fe- 
males to  a  wide  range  of  engineering 
disciplines.  SOARS  began  in  1992  as  a 
youth-ajt-risk  project  designed  to  in- 
crease math  and  science  awareness 
among  the  county's  fourth  through 
sixth  grade  students.  Partners  In  the 
program  include  the  county  school  sys- 
tem. Extension  office,  and  Project 
Brickfire.  a  low-income  housing  area. 
Mississippi  State  University  faculty 
and  students  provide  time  and  re- 
sources to  the  265  volunteers  serving  as 
tutors  and  summer  camp  instructors. 
Local  contributions  match  the  Federal 
funding  two  to  one. 

After  the  second  year,  test  scores 
showed  35.8  percent  of  the  students  im- 
proved in  math,  43.7  percent  improved 
in  science,  and  48.5  percent  increased  in 
overall  SAT  scores. 

The  newest  of  Mississippi's  Youth  at 
Risk  Program  is  Project  GESTALT 
[Growth  and  Education  for  Students. 
Teachers,  and  Advocates  Linked  To- 
gether]. Students  in  the  Jackson  area 
public   school   system   are  selected   to 


participate  in  this  math  and  science 
oriented  after  school  program.  Junior 
and  high  school  students  are  paired 
with  elementary  school  students  in 
after  school  care  programs  for  tutoring 
and  mentoring.  The  purpose  is  to  en- 
rich learning  experiences  for  younger 
and  older  students.  Parents  receive 
training  in  academic  support,  commu- 
nication, conflict  resolution  and  are 
encouraged  to  participate  in  career 
education  programs.  After  just  1  year. 
Project  GESTALT  has  served  over  1.000 
students  and  parents.  Project  GE- 
STALT is  a  collaborative  effort  of  the 
Cooperative  Extension  Service.  Jack- 
son public  schools,  Mississippi  Public 
Education  Forum,  the  Federal  Learn 
and  Serve  National  and  Community 
Service  Program,  and  six  other  com- 
munity civic  organizations. 

These  projects  offer  many  opportuni- 
ties for  some  of  our  Nation's  most  vul- 
nerable youth  and  their  families  to  de- 
velop leadership  skills  and  acquire 
knowledge  needed  to  build  strong  com- 
munities. I  am  particularly  proud  of 
the  Mississippi  programs  and  am 
pleased  to  highlight  their  accomplish- 
ments. The  U.S.  Department  of  Agri- 
culture Youth  at  Risk  Program  is  one 
Federal  program  that  is  truly  making 
a  difference  in  yn  ;*^   !•  velopment. 
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TRIBUTE  TO  SENATOR  MATHEWS 

Mr.  JOHNSTON.  Mr.  President,  when 
the  Senate  reconvenes  next  year.  H.\K- 
L.AN  M.ATHEWS  will  not  be  with  us.  He 
was  appointed  2  years  ago  to  fill  the 
unexpired  term  created  when  Al  Goke 
becam.e  Vice  President.  He  said  at  the 
time  that  he  would  not  seek  reelection 
and  he  is  making  good  that  pledge. 

Senator  M.^thews'  presence  will  be 
missed.  He  brought  to  the  Senate  a 
lifetime's  experience  in  State  govern- 
ment. He  began  his  career  with  the 
State  of  Tennessee  in  1950  as  a  member 
of  the  Governor's  planning  staff  and 
rose  through  the  ranks  over  the  next 
four  decades  to  become  Deputy  to  the 
Governor,  cabinet  secretary,  and  one  of 
the  most  influential  voices  in  the 
statehouse. 

Much  of  Senator  Mathews'  time  in 
State  government  was  spent  in  the  de- 
manding field  of  public  finance.  He 
served  as  finance  commissioner  for  10 
years  and  as  treasurer  for  13  years.  He 
held  both  jobs  longer  than  anyone  else 
in  Tennessee's  history. 

During  his  stewardship  of  the  State's 
finances.  Tennessee  prospered.  It  be- 
came the  fastest  growing  State  in  the 
Mississippi  Valley.  It  provided  the  eco- 
nomic climate  necessary  to  capture 
General  Motors'  Saturn  plant  and  at- 
tract more  Japanese  investment  than 
any  other  State  save  California.  All  the 
while,  it  managed  to  provide  a  high 
level  of  public  services  without  resort- 
ing to  a  State  income  tax— one  of  only 
nine  States  without  one. 

At  a  time  when  cutting  the  Federal 
deficit    and    improving    the    national 


economy  have  dominated  the  .Senate's 
agenda  as !  never  before,  .S'-nator 
M.A.THEU's'  perspective  .x'.ul  t-xpi-rien,  e 
have  been  invaluable.  We  hav.-  bem-- 
fitted  from  |his  wise  counsel  and  will 
miss  it  wheil  he  retires. 

Much  of  Sjenator  M.athews'  long  ami 
distinguished  career  has  been  spent  out 
of  the  publijc  eye.  The  press  has  said 
that  because  he  never  ran  for  office.  >>■ 
is  unknown  to  many  Tennesseans.  i'r;- 
haps  so.  but  whether  the  people  of  Tti,- 
nessee  knqw  it  or  nor.  .Senator 
Mathews  his  served  them  w>i!  Like 
his  predecessor.  AL  Goke.  ami  his  sen- 
ior colleague,  Jim  Sasskk.  H.u;i,.\.\ 
\L\THEW.s  comes  from  the  old  S'  hnol  of 
Tennessee  Democrats  who  believe  that 
government. should  be  a  positive  t.jiee 
in  people's  lives:  a  friend  of  the  euiii- 
mon  man.  not  his  enemy. 

I  saw  thaE  side  of  Senator  .M.\Tiii-.A- 
in  my  role  *s  chairman  of  th.-  Hm't^'v 
and  Water  Appropriations  Subionimit- 
tee.  Senatoe-  Mathews  worked  tire- 
lessly to  gdt  funding  for  the  Spring 
Cit.v  flood  tiamage  reduition  pif)ieet. 
Spring  Cityj  is  a  poor  communitv  m 
southeaster^  Tennessee  that,  iias  lonu 
been  beset;  by  flooding;.  .Senator 
M.\THEWs  obtained  the  fund.s  needed  to 
purchase  fliod-prone  land.-,  and  build 
levees.  1 

He  has  also  promoted  rural  health 
initiatives  and  has  joined  me  ;:i  spon- 
soring legislation  to  revitalize  the 
Lower  MissiBsippi  Delta 

As  a  member  of  thi-  C'nrnnnttee  on 
Energy  and  Natural  Resources.  Senator 
Mathews  has  been  a  strong  supporter 
of  Tennessee's  premier  researeh  and  de- 
velopment center,  the  Oak  Ridge  Na- 
tional Laboratory.  He  has  been  a  leader 
in  our  effort;  to  make  our  national  lab- 
oratories engines  of  economii  trrowrh 
by  making  tjhe  intellectual  resounes  of 
these  facilities  and  the  tc-  hn(.)lot:iral 
innovations  they  produce  av.t liable  to 
American  businesses  and  edmation.il 
institutions.  He  has  also  been  a  sti-ong 
defender  of  Tennessee's  coal  industry 
and  a  vigorous  protector  of  the  Gitat 
Smoky  Mountains  National  Pai  k 

On  the  Foreign  Relations  Conmiittee, 
he  has  championed  stron'-tfr  tradf  ties 
with  the  Pacific  nni  to  improve  our 
own  economic  futur>'  On  rlie  Com- 
merce Committee,  he  n.is  represented 
Tennessee's  interests  in  hiuh  tech- 
nology, transportation,  small  busi- 
nesses, and  tourism 

Although  his  stay  lias  In-fu  lirief.  his 
presence  has  been  felt,  Hh  has  worked 
hard  and  served  his  cntistituents  well. 
the  press  oiice  called  hirn  -the  .Silent 
Senator"  because  he  was  iiuoted  in  the 
papers  less  than  the  more  talkative 
among  us.  But  he  has  labored  day  in 
and  da.v  out  neither  i"or  the  headlines 
nor  for  the  history  books,  but  for  the 
greater  good  of  his  count  ry  and  his 
State. 

Mr.  President,  over  a  century  ago. 
Mark  Twain  was  asked  to  write  an 
essay  on  the  Declaration  of  Independ- 


ence. He  responded  by  producing  one  ol 
his  few  serious  works,  a  short  biog- 
raphy of  one  of  the  Declaration's  sign- 
ers. He  passed  over  the  celebrated  Jef- 
ferson. Adams,  and  Franklin,  and  in- 
stead wrote  about  a  little  known  dele- 
gate named  Francis  Lightfoot  Lee. 

Francis  Lightfoot  Lee  "made  no  bril- 
liant speeches"  and  "ieft  no  phos- 
phorescent splendors"  in  his  wake. 
Mark  Twain  said.  He  was  a  "'good  citi- 
zen," who  engaged  in  "no  juggling  or 
wire-pulling"  to  gain  office,  but  went 
reluctantl.v  when  called.  He  worked  in- 
dustriously during  his  term,  "never 
seeking  his  own  ends,  but  only  the 
public's.  "  and  retired  gladly  when  the 
job  was  done. 

If  Mark  Twain  were  alive  today  and 
wrote  about  a  Member  of  the  Senate.  I 
'hink  he  would  choose  Senator 
Mathews.  Senator  Mathews  exhibits 
'he  .same  solid  purpose,  the  same 
strength  of  character,  the  same  devo- 
tion to  public  service  that  Mark  Twain 
admired  in  Francis  Lightfoot  Lee. 

It  has  been  a  privilege  to  serve  with 
Senator  MATHEWS  and  to  know  his 
wonderful  wife.  Patsy.  Their  time  with 
us  has  been  all  too  brief,  but  the  people 
of  Tennessee  and  this  institution  are 
iietter  because  they  were  here.  I  am 
sure  that  I  speak  for  all  Senators  when 
I  offer  Senator  Mathews  our  gratitude 
tor  his  service  and  extend  to  him  and 
Pa'sy  our  best  wishes  for  the  next  step 


n 


IS  career. 


IRIBUTE  TO  JAMES  M.  OAKES 

Mr  JOHNSTON.  Mr.  President,  later 
this  month,  my  State  staff  director. 
.Jim  Oakes.  will  become  the  new  ath- 
letu  director  for  Louisiana  Tech. 

.Imi  joined  my  staff  15  years  ago.  in 
l^lu.  just  a  few  years  out  of  Louisiana 
Tech.  with  two  all-consuming  inter- 
ests, his  alma  mater  and  politics.  Jim 
IS  froni  Homer,  and  his  roots  are  deep 
in  north  Louisiana.  His  father.  "Snap" 
Oakes.  was  sheriff  of  Claiborne  Parish 
for  24  years  before  being  sworn  in  as 
U,.s.  Marshall  for  the  western  district 
earlier  this  year.  It  is  easy  to  see  Jim 
learned  a  great  deal  from  his  father. 

He  began  his  Senate  career  by  direct- 
mtr  my  Shreveport  office,  but  later 
tame  to  Washington  as  my  administra- 
tive assistant,  and  since  1990  he  has  di- 
lected  all  of  my  State  operations.  He 
has  been  advisor,  friend,  campaign 
manager,  and  I  can  honestly  say  that  I 
have  never  had  a  better  informed,  bet- 
tei-  organized,  more  loyal,  and  better 
liked  staff  member. 

If  trenius  is  the  infinite  capacity  for 
Mk-.ng  pains,  Jim  is  the  Albert  Ein- 
stein of  Louisiana.  He  is  a  tireless  per- 
fectionist. For  Jim.  no  detail  of  an 
event  is  too  small,  no  legislative  issue 
too  peripheral,  and  no  Louisianian  is 
too  unimportant  for  his  urgent  atten- 
tion. He  not  only  works  hard  and  effec- 
tively himself,  but  persuades  others  to 
u'lvc    their   best    efforts   as   well.    Any 


event  organized  by  Jim  Oakes  runs  like 
clockwork  because  he  has  foreseen  all 
the  problems  and  ironed  out  all  the 
glitches. 

Over  the  years,  a  number  of  those 
events  seem  to  have  involved  Louisiana 
Tech.  His  lovel.v  wife  Tammie  and  their 
dog  Homer  come  first,  but  Tech  and  its 
athletic  teams  run  a  close  second  in 
Jim's  affections.  He  might  have  gone 
without  sleep,  but  Jim  would  never 
miss  a  game  by  the  three-time  national 
champions,  the  Lady  Techsters.  By  the 
way.  the  Lad.y  Techsters  have  com- 
peted in  11  final  fours  and  every  single 
NCAA  tournament  for  women.  Jim 
would  tell  you  that,  and  also  that  Karl 
"Mailman"  Malone  of  the  Utah  Jazz 
and  P.J.  Brown  of  the  New  Jerse.y  Nets, 
came  from  Tech.  In  a  sense.  Jim  has  al- 
ready been  working  for  Tech— he  is  the 
hardest  working  and  best  informed 
Tech  booster  alive. 

I  know  that  the  energy  and  attention 
to  detail  that  has  characterized  Jim's 
career  in  politics  will  now  be  directed 
to  football,  basketball,  baseball,  and 
all  of  Louisiana  Tech's  athletic  pro- 
grams. I  have  worked  closely  with  Jim 
for  15  years  now,  and  based  on  what  I 
know  of  his  character  and  drive,  it  is 
safe  to  predict  a  long  string  of  winning 
seasons  for  Louisiana  Tech. 


IN  MEMORY  Ui    J^.jGE  WILLIAM 
DANIEL  "DUB"  MURRAY 

Mr.  BAUCUS.  Mr.  President.  Mon- 
tanans  lost  a  good  friend,  as  well  as  a 
bit  of  history,  this  week  with  the  pass- 
ing of  Judge  William  Daniel  "Dub" 
Murray  of  Butte.  The  son  of  James  E. 
Murray,  who  served  Montana  in  the 
U.S.  Senate  from  1936  to  1961.  Dub's  life 
was  deeply  rooted  in  public  service. 

Harry  S.  Truman  would  have  been 
proud  to  know  that  the  young  man  he 
nominated  for  the  U.S.  district  court 
post  in  1949  would  leave  such  a  proud 
legacy.  Like  President  Truman,  Judge 
Murray  unfailingly  exhibited  the  high- 
est integrity,  ability,  and  character. 

As  the  Montana  Standard  reported  in 
its  October  4.  1994.  issue.  Judge  Murray 
refused  to  be  intimidated  by  authority 
figures  like  J.  Edgar  Hoover,  and,  in- 
deed, incurred  his  wrath  by  dismissing 
criminal  cases  which  were  based  on 
evidence  obtained  illegally  by  the  FBI. 

Judge  Murray  believed  in  the  Na- 
tion's court  system  and  insisted  that 
the  process  be  carried  out  to  its  conclu- 
sion. 

Dub  is  survived  by  his  wife.  Lulu: 
sons.  W.D.  Murray.  Jr.  and  Timothy  J. 
Murray;  and  daughter.  Gael  Buckley. 

My  thoughts  and  prayers  are  with  his 
family,  as  we  pay  tribute  to  the  mem- 
ory of  this  exemplary  ir:an. 


CONFERENCE       COMMITTEE       CON- 
CLUDES WITHOUT  RECOMMENDA- 
TION ON  MINING  LAW 
Mr.  JOHNSTON.  Mr.  President,  legis- 
lation to  reform  the  Mining  Law  of  1872 
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has  been  In  conference  conimittee  since 
May  of  this  year.  I  regret  that,  as 
chairman  of  the  conference.  I  must  in- 
form the  Senate  and  the  public  that 
the  conference  has  concluded  without 
the  conferees  reporting  a  recommenda- 
tion. 

Reform  of  the  Mining  Law  of  1872  has 
a  long  and  controversial  history.  This 
latest  attempt  to  reform  the  law  began 
in  1987.  In  May  of  this  year,  after  the 
appointment  of  conferees,  and  in  an  at- 
tempt to  reconcile  the  disparate  inter- 
ests. I  put  together  a  chairman's  mark. 
My  goal  was  to  provide  for  a  fair  return 
to  the  public  for  federally  owned  min- 
erals and  to  increase  environmental 
protection,  but  in  a  manner  that  would 
not  shut  down  mines  and  cause  job 
losses. 

During  the  ensuing  negotiations  with 
all  parties.  I  drafted  numerous  propos- 
als in  an  attempt  to  find  a  compromise. 
These  attempts  ended  last  week  when 
it  became  apparent  that  the  mining  in- 
dustry could  not  accept  the  latest  pro- 
posal. In  a  meeting  with  the  Senate 
conferees  on  Thursday.  September  29, 
1994.  I  and  all  of  the  Senate  conferees 
declared  that  efforts  to  reform  the 
Mining  Law  of  1872  were  ended  for  the 
year.  The  103d  Congress  will  adjourn 
sine  die  without  having  enacted  re- 
form. I  regret  this,  and  anticipate  that 
further  attempts  to  update  this  law 
will  be  made  in  'he  I04fh  Congress. 


October  5,  1994 
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TRIBUTE  TO  MAJ.  GEN. 
STROUD 


ANSEL 


Mr.  BREAUX.  Mr.  President.  I  rise 
this  morning  to  pay  tribute  to  a  good 
friend  and  one  of  my  State's  most  dis- 
tinguished citizens  and  military  offi- 
cers. Maj.  Gen.  Ansel  Stroud,  who  re- 
cently reached  an  important  milestone 
in  his  career.  Earlier  this  year.  Buddy 
Stroud  completed  50  years  of  exem- 
plary military  service.  As  adjutant 
general  of  Louisiana  since  1980.  General 
Stroud  is  a  popular,  respected  and  well- 
known  figure  throughout  Louisiana. 
Under  his  able  command,  the  Louisiana 
National  Guard  has  enjoyed  widespread 
popular  support  and  has  become  recog- 
nized as  a  crucial  lifeline  in  times  of 
crisis  in  our  State. 

Just  2  years  ago.  when  Hurricane  An- 
drew pounded  the  south  Louisiana 
coast  and  inflicted  heavy  damage  on  a 
number  of  communities  from  the  New 
Orleans  area  west  to  Lafayette.  Gen- 
eral Stroud  and  his  National  Guard 
were  on  the  scene  almost  immediately. 
I  dare  say  that  without  General 
Stroud's  leadership— and  the  dedicated, 
hardworking  guardsmen  under  his  com- 
mand—Louisiana's recovery  from  An- 
drew would  have  been  much  more  pain- 
ful and  prolonged. 

The  Louisiana  military  personnel 
under  General  Stroud's  command  also 
distinguished  themselves  in  another 
endeavor.  During  1990-91,  more  than 
6,400  men   and  women  were  activated 


for  duty  in  Desert  Shield  Desert  Storm 
in  the  Persian  Gulf.  In  all.  2.000  Louisi- 
ana Guardsmen  saw  duty  in  the  Per- 
sian Gulf  war.  Our  Nation  and  the  peo- 
ple of  Kuwait  owe  these  men  and 
women— and  thousands  of  other 
guardsmen  from  other  States — our  sin- 
cere gratitude  for  their  service  in  this 
noble  cause. 

And  all  of  us  owe  Buddy  Stroud  our 
thanks  for  what  he  has  done  over  the 
years  to  ensure  that  Louisiana's  mili- 
tary reserves  are  among  the  best 
trained  and  most  devoted  men  and 
women  in  our  Nation's  military. 

Buddy  Stroud  was  born  on  April  5. 
1927  in  Shreveport.  LA.  After  his  high 
school  graduation,  he  attended  college 
at  Baylor  and  Texas  A&M  and  grad- 
uated with  his  B.S.  degree  from  the 
University  of  the  State  of  New  York. 
His  long  and  distinguished  military  ca- 
reer began  with  his  enlistment  in  the 
Army  in  1944  and  culminated  in  1981 
with  his  promotion  to  the  rank  of 
major  general. 

In  addition.  General  Stroud  has 
served  his  Nation  in  a  number  of  other 
capacities.  He  is  former  president  of 
the  National  Guard  Association  of  the 
United  States  and  has  served  on  that 
organization's  executive  council  for 
the  last  4  years.  He  is  also  the  current 
president  of  the  Adjutants  General  As- 
sociation of  the  United  States. 

Among  General  Stroud's  professional 
achievements  is  a  1977  study  which  he 
directed  for  the  Department  of  the 
Army  on  full-time  training  and  admin- 
istration for  the  Army  Guard  and  the 
Army  Reserve.  The  study,  known  as 
the  Stroud  Study,  was  accepted  by  the 
Army  as  a  guideline  for  requirements 
of  the  National  Guard  and  Army  Re- 
serve for  full-time  manning  programs 
and  was  the  basis  for  launching  the 
AGR  Program. 

Mr.  President,  in  a  day  when  heroes 
are  so  hard  to  come  by.  I  suggest  that 
men  like  Buddy  Stroud  should  be  held 
up  as  role  models  for  all  our  young  peo- 
ple. His  discipline,  his  work  ethic,  his 
leadership  and  his  love  of  his  country 
all  make  Buddy  Stroud  a  truly  extraor- 
dinary American. 

I  know  I  speak  for  all  Louisianians 
and  all  Americans  when  I  salute  Gen- 
eral Stroud  for  his  half  century  of  dis- 
tinguished service  to  his  country  and 
his  State. 
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KEEPER  OF  THE  FLAME  AWARDED 
TO  CONGRESSMAN  JON  KYL 

Mr.  COCHRAN.  Mr.  President,  on  a 
recent  occasion  Representative  Jon 
Kyl  of  Arizona  received  the  Center  on 
Security  Policy's  distinguished  Keeper 
of  the  Flame  Award. 

At  the  award  dinner  he  made  some 
very  cogent  remarks  on  the  subject  of 
ballistic  missile  defense,  a  matter  of 
critical  importance  to  the  security  of 
the  United  States,  her  allies,  and  forces 
deployed  abroad. 


His  timing  was  excellent.  Currently 
the  Clinton  administration  is  entering 
negotiations  which  may  preclude  de- 
velopment and  deployment  of  the 
Navy's  Upper  Tier  Program  and  which 
may  adversely  affect  the  Army's  Thea- 
ter High  Altitude  Area  Defense 
[THAAD]. 

As  Mr.  Kyl  was  writing  his  remarks 
a  number  of  candidates  for  the  House 
of  Representatives  stood  together,  on 
the  Capitol  steps  and  pledged  their  sup- 
port for  such  systems,  calling  them  an 
■immediate  national  priority." 

At  the  same  time  various  key  Demo- 
crats including  Representatives  MUR- 
THA.  SisisKY.  and  Montgomery  signed 
a  strongly  worded,  bipartisan  letter  to 
President  Clinton  urging  him  to  "use 
the  upcoming  summit  to  create  new 
latitude  to  develop  and  field  effective 
theater  and  global  antimissile  systems 
and  to  reject  any  Initiative  that  would 
further  Impinge  upon  the  early  acquisi- 
tion of  such  systems." 

I  am  afraid.  Mr.  President,  that  the 
administration  is  movmg  in  precisely 
the  opposite  direction.  As  Mr.  Kyl  ex- 
pressed it,  "the  administration  has  en- 
dorsed a  deterrence  policy  based  on 
mutual  assured  destruction.  MAD  as- 
sumes that  governments  won't  use  nu- 
clear weapons  in  anger  because  they 
will  be  deterred  from  doing  so  by  the 
certainty  of  their  own  annihilation.  As 
I  said,  the  alternative  is  mutual  as- 
sured survival,  based  on  strategic  de- 
fenses." 

Jon  Kyl  has  long  been  a  leader  in  an 
effort  more  and  more  people  are  rec- 
ognizing as  vital.  I  commend  him  on 
his  speech.  Mr.  President.  I  request 
that  the  attached  remarks  of  Rep- 
resentative Kyl  be  included  at  this 
point  in  the  Record. 

There    being    no    objection,    the    re- 
marks were   ordered   to   be   printed  in 
the  Record,  as  follows: 
Re.vi.^rks  of  Co.scre.ssm.an  Jo.n  Kyl  at  the 

Keeper  of  the  Fla.me  Award  Dinner 
I  am  deeply  honored  to  receive  the  1994 
■Keeper  of  the  Flame  Award."  To  become  a 
member  of  a  g^roup  which  Include.s  Secretary 
Caspar  Welnbergrer.  Senator  Malcolm  Wallop. 
Malcolm  Forbes,  and  Garry  Kasparov  Is  pro- 
foundly humbllnt^  to  me. 

The  name  of  the  award  states  a  commit- 
ment to  protect  freedom.  My  role  In  helping 
to  set  national  policy.  Including-  defense  pol- 
icy. Is  limited— as  a  member  of  the  minority 
party  In  the  House  of  Representatives.  I  have 
no  Illusions  about  my  contributions  com- 
pared, for  example,  to  the  thousands  of  men 
and  women  whose  sole  Job  is  to  protect  that 
freedom— through  u.se  of  arms  if  required. 
They  are  the  real  honorees  tonight. 

I  have  been  given  the  honor  of  receiving 
this  award  tonight,  perhaps  more  as  a  sym- 
bol of  our  continuing  struggle  than  because 
of  a  great  victory.  It  Is  true  that  the  policies 
we  have  supported  have  resulted  In  the  col- 
lapse of  the  biggest  threat  ever  to  freedom 
and  even  our  very  existence,  the  threat  of 
Communism.  But  we  have  failed  to  consoli- 
date our  victory,  and  new  threats  loom  at  a 
time  when  the  people  are  less  galvanized  to 
confront  them. 

So  we  continue  to  our  efforts.  As  you 
might  have  inferred  from  my  name.  I  am  of 


Dutch  ar.i.ej'ry.  so  ppihaps  the  symbol  of 
the  Dutch  boy  with  his  finkjer  :n  the  dike  Is 
not  inappropriate  for  our  .strutcgle. 

There  l.s  a  sign  posted  outside  the  Marine 
.•\ir  Corps  Station  in  New  River,  NC.  that 
says  '■Pardon  our  noise,  that's  the  sound  of 
freedom. ■■  Some  of  those  Marines  are  in 
Haiti  right  now  risking  their  lives  for  a  pol- 
icy they  don't  understand  and  the  American 
people  don't  support.  These  young  marines 
are  being  asked  to  mesh  their  well-honed. 
professional  skills  with  a  very  confused  mes- 
sage coming  from  the  White  House,  the  Unit- 
ed Nations,  and  Jimmy  Carter.  It  Is  a  mes- 
sage born  of  the  same  attitude  that  afllicted 
some  British  politicians  before  World  War  II. 
Winston  Churchill  descriiied  the  attitude  and 
policy  vacillation  as  ly-e  in  which  those 
"leaders"  could  only  Decide  to  be  unde- 
cided, resolve  to  be  irresolute,  adamant  for 
drift,  solid  for  fluidity,  all-powerful  to  be  im- 
potent." Britain  risked  its  security  for  peace 
and  got  neither.  Under  the  Clinton  adminis- 
tration, the  United  States  has  charted  the 
same  course.  In  the  name  of  multilateralism. 
appeasement  towai'ds  the  Russians  and  en- 
dorsement of  the  supremacy  of  the  United 
Nations,  this  administration  and  liberals  in 
Congress  are  on  the  brink  of  risking  Amer- 
ican security  because  of  '.  ourse.  -peace  is  at 
hand" — the  cold  war  is  over.  Reversing  that 
policy  Is  our  challenge  lor  the  future.  I  will 
discuss  three  specific  manifestations  of  that 
policy. 

One  program  which  is  absolutely  critical 
for  the  security  of  the  United  States  is  the 
strategic  defense  initiative,  now  called  bal- 
listic missile  defense,  which  liberals  have 
nearly  succeeded  in  decimating.  Russian 
leaders  have  acknowledged  its  role  in  biing- 
Ing  down  the  Soviet  Union.  Conservatives 
tried  to  maintain  funding  for  SDI  to  develop 
and  deploy  a  .missile  defense  system.  Our 
goal  seemed  to  us  to  be  fundamental  and  un- 
questionably right.  How  could  anyone  be  op- 
posed to  defending  America  from  a  ballistic 
missile  attack?  Vet,  the  ultimate  irony  is 
that  after  using  the  prospect  of  deploying 
SDI  to  convince  the  Soviets  to  hoist  the 
white  flag,  we  are  now  shutting  down  the 
program.  The  symbolism  of  Churchill's  role 
in  winning  War  World  II  and  losing  reelec- 
tion is  a  sad  reminder  that  greatness  in  peo- 
ple or  ideas  is  not  always  .ecognized. 

A  glance  at  the  hea(i;;nes  reveals  the  ur- 
gent need  for  defenses. 

Yesterday  s  Washington  Times  carried  the 
headline  'Yeltsin  can't  curtail  arms  spread. 

A  Clinton  administration  official  says  yes- 
terday. "The  out-of-control  weapons  of  mass 
destruction  Industries  m  R-assla  are  the  No. 
1  national  security  issue  facing  the  United 
States." 

North  Korea  could  have  as  many  as  five 
nuclear  weapons  and  just  announced  again 
its  unwillingness  to  allow  inspection  of  its 
key  facilities. 

China  has  sold  to  saur.  Aiarna  the  CSS-2. 
a  medium  range  missile  lapabie  of  reaching 
any  place  in  Europe. 

Iraq  was  mei-ely  18  .months  away  from 
reaching  Its  goal  of  developing  a  nuclear 
bomb. 

Iran  Is  '  desperately  shopping  the 
blackmarkec  for  the  technology  to  develop 
nuclear  weapons,  and  Russia  wants  to  sell  to 
Iran. 

The  threat  is  real  .\s  iormer  Director  of 
the  CIA.  Bob  Gates,  said.  ■  History  is  not 
over.  It  v/as  merely  frozen  and  is  now  thaw- 
ing with  a  vengeance.  - 

The  CIA  claims  that  Zi  nations  could  ac- 
quire chemical,  biological  and  nuclear  weap- 
ons by  the  end  of  the  decade.  That's  20  more 


than  we  have  toaay.  And.  potentially.  20  na- 
tions that  are  lead  by  despots  that  see  It  as 
their  duty  to  annihilate  the  United  States. 
One  of  those  leaders  could  be  Abul  Abbas, 
head  of  the  Palestinian  Liberation  Front. 
who  pro.mlsed  revenge  on  the  United  States 
for  attacking  Iraq.  He  said.  ■■Revenge  takes 
40  years.  If  not  my  son  then  the  son  of  my 
son  will  kill  you.  Someday  we  will  have  mis- 
siles that  can  reach  New  York."' 

In  day-to-day  terms,  the  proliferation  of 
weapons  of  mass  destruction  among  the 
Third  "vVorld  and  the  lack  of  defenses  against 
those  weapons  could  radically  alter  the  man- 
ner -;r.  which  the  United  States  carries  out 
its  foreign  policy.  Would  we  have  15.000 
troops  in  Haiti  today  if  General  Cedras  had  a 
weapon  of  mass  destruction  and  a  missile 
that  could  reach  Florida''  Probably  not. 
Would  America  stand  up  for  human  rights 
and  democracy  in  a  starving  nation  If 
warloads  had  stolen  nuclear  weapons  from 
Russia''  Probably  not.  Would  the  Persian 
Gull  war  have  been  fought  if  Hussein  had 
succeeded  In  his  quest  and  acquired  a  deliv- 
erable nuclear  weapon''  Probably  not. 

The  world  will  be  dramatically  different  In 
the  21s-  century.  We  cannot  predict  the  fu- 
ture. We  don't  know  who  will  do  it  or  when 
it  will  happen.  But.  ladles  and  gentlemen.  It 
will  happen.  Some  day.  somieone.  somewhere 
will  launch  a  ballistic  missile  at  the  United 
States. 

When  the  warning  comes,  most  Americans 
will  believe  that  we  will  be  able  to  defend 
ourselves.  We  can^t.  When  the  codes  to 
launch  a  nuclear  ballistic  missile  are  entered 
and  the  keys  are  turned,  there  is  no  way  to 
prevent  the  m.lsslle  from  reaching  its  target. 
We  cannot  intercept  it.  We  cannot  interfere 
with  its  guidance  system..  We  cannot  make  it 
self  destruct.  There  is  nothing  we  can  do  to 
stop  even  one  single  missile  from  reaching 
the  United  States  of  .America.  Nothing. 

Under  the  Clinton  administration  that  sit- 
uation won't  change.  In  fact.  Ifs  getting 
worse.  The  Clinton  administration  and  con- 
gressional liberals  have  destroyed  any  future 
strategic  capability  to  defend  the  United 
States,  and  are  on  their  way  to  destroying 
potential  theater  defenses  as  well. 

This  is  being  done  by  their  decision  to 
■clarify"  the  .ABM  Treaty  to  define  our  next 
theater  defense  .missile  as  an  illegal  missile. 
The  ABM  Treaty,  recall,  was  .signed  in  1972 
by  Leonid  Brezhnev  and  Richard  Nixon.  It 
shouldn't  have  been  endorsed  in  1972.  and  It 
shouldn  t  be  re-endorsed  in  1994.  22  years 
later.  It  most  certainly  should  not  be  rede- 
fined 

The  threat  has  changed.  Technology  has 
imiproved.  And  the  Soviet  Union  doesn't  even 
e.xist.  But.  the  Clinton  team  insists  on  delib- 
erately drawing  a  distinction  between  strate- 
gic and  theater  ballistic  missiles,  something 
that  was  left  undefined  In  1972. 

What  Clinton's  negotiators  have  accom- 
plished is  not  only  to  negotiate  away  strate- 
gic systems— which  came  as  no  surprise — 
but.  also  to  negotiate  away  the  only  ad- 
vanced theater  systems  in  research  and  de- 
velopment in  the  United  States.  The  Clinton 
administration  has  done  this  by  arbitrarily 
piacinL'-  speed  limits  on  Interceptors.  If  an  In- 
terceptor breaks  3km  sec.  It  is  defined  as  a 
strategic  .\BM  interceptor  and  would  not  be 
depioyable  as  a  theater  missile  under  the 
new  terms  of  the  ABM  Treaty.  Key  theater 
defense  systems  including  THAAD  and  Navy 
Uppei  Tier  have  capabilities  beyond  3km  .«ec. 
and.  thus,  could  not  be  further  developed  as 
designed. 

Over  the  last  2  years,  the  liberals  have  won 
significant  budget  cuts  in  ballistic  missile 


defenses  and  have  succeeded  In  canceling  ail 
space-based  options.  This  is  especially  dis- 
turbing because  space  based  sensors  and 
interceptors  are  critical  to  the  success  of 
any  global  strategic  defense  system.  They 
provide  worldwide.  Instanteous  detection  of 
and  protection  against  missiles  launched 
from  anywhere  In  the  world,  and  are  both 
cheaper  and  more  effective  than  their  ground 
based  counterparts. 

Missiles  launched— either  by  accident  or  In 
anger— against  the  United  States,  its  friends 
and  allies,  could  be  destroyed  in  the  early 
stages  of  flight,  before  the  release  of  the  war- 
heads, if,  but  only  If.  we  have  space  based 
Interceptors.  This  Is  especially  important 
with  multiwarhead  missiles  or  missiles  with 
chemical  or  biological  weapons.  With  the 
latter,  the  early  Intercept  results  in  more 
danger  for  the  attacking  nation  because  the 
chemical  and  biological  agents  would  be  dis- 
persed over  the  enemy  territory. 

During  Operation  Desert  Shield.  It  took 
the  United  States  6  months  and  400  airlifts  to 
put  In  place  the  Patriot  interceptors  that 
were  used  to  shoot  down  some  of  the  Iraqi 
Scuds.  With  space  based  Interceptors,  cov- 
erage would  be  Instanteous.  Yet,  all  systems 
capable  of  accomplishing  that  mission  have 
been  zeroed.  Zeroed,  because  using  space  for 
military  purposes  is  politically  unpopular. 

This  narrow  mindedness  and  refusal  to 
view  space  for  what  It  is— the  High  Fron- 
tier—will have  serious  consequences  for  our 
future  military  successes.  Like  earlier  forays 
into  the  air  and  the  sea,  the  use  of  space  will 
change  the  course  of  warfare.  Its  already 
happening.  The  United  States  should  not 
deny  itself  that  capability. 

The  failure  to  consolidate  support  for  SDI 
is  Just  one  of  our  failures.  Another  is  our 
lack  of  success  in  derailing  Clinton's  defense 
cutbacks.  Were  on  a  path  toward  reducing 
Amiericas  armed  forces  to  the  'hollow 
force^  of  the  1970s— a  military  that  is  under- 
staffed, poorly  equipped,  and  demoralized. 

The  Pentagon  has  attempted  to  correct 
some  of  the  quality  of  life  issues  by  directing 
the  Services  to  reduce  $80  billion  from  major 
weapons  programs  over  the  next  5  years. 
President  Clinton  has  forced  Secretary  Perry 
to  chose  between  a  well  trained  forced  or  ad- 
vanced weaponry.  They^re  busy  scuttling  the 
programs  that  will  be  necessary  to  win  the 
next  major  conflict.  The  decisions  Bill  Perry 
m.akes  today  as  Secretary  of  Defense  will  be 
felt  for  the  next  25  years.  That's  how  long  it 
takes  to  train  an  officer  to  comm.and  a  mod- 
ern armor  division  in  com.bat.  It  takes  13 
years  to  develop  a  new  typ>e  of  Navy  aircraft 
and  9  years,  from  authorization  to  comple- 
tion, to  build  a  new  aircraft  carrier.  The 
President  Is  gambling  on  our  future  defense 
capability  in  order  to  maintain  today's  Ill- 
advised  and  poorly  conceived  military  pol- 
icy. 

A  third  area  in  which  our  security  is  stead- 
ily slipping  is  our  strategic  nuclear  force. 
Nuclear  weapons  have  kept  the  peace  for  40 
years.  Since  the  nuclear  genie  Is  out  of  the 
bottle.  It  is  unfortunate,  but  true,  that  we 
always  have  to  retain  a  nuclear  deterrent  ca- 
pability, either  that  or  a  fall  safe  100  percent 
effective  defense  system. 

Today,  the  reliability,  security,  and  viabil- 
ity of  the  nuclear  weapons  stockpile  Is  in  se- 
rious Jeopardy  under  the  management  of  the 
Clinton  administration.  The  production  com.- 
plex  is  virtually  dismantled;  critical  nuclear 
materials  are  not  replenished;  core  scientists 
capable  of  designing  and  maintaining  nu- 
clear weapons  are  leaving  our  national  labs 
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u:  XLt  t;::;._'arai{ed  to  pursue  more  ■"polUt- 
cally  correct"  fields;  and  even  the  very  exist- 
ence of  the  nationa!  weapons  labs  Is  threat- 
ened by  ^oals  to  consolidate.  redui.e  and  di- 
versify the  research  condm-red  there  Testintf 
is  on  hold  regardless  of  whether  other  na- 
tions test. 

The  administrations  new  nuclear  posture 
review  Is  astonishlnkt.  It  is  based  purely  on 
an  assumption  mat  the  Russians  will  comply 
with  the  START  Treaties  despite  evidence  to 
the  contrary. 

Start  I  has  been  agreed  to.  but  only  the 
United  States  i.^  complying.  Start  II  is 
unratified.  Implementation  of  either  treaty 
by  Russia  is  far  from  assured,  yet  authors  of 
the  review  speak  of  the  possibility  of  future 
cuts  in  a  Start  III.  A  CIA  analysis  proposed 
for  the  Yeitsin-Cllnton  summit  this  week 
confirms  that  Yeltsin  "will  have  difficulty 
Implementlntr"  existing  Russian  commit- 
ment. United  States  forces  have  been  cut  in 
half  since  1989  while  Russian  forces  have  re- 
mained essentially  static. 

Further,  by  recognizing  the  Integrity  of 
the  ABM  Treaty,  the  administration  has  en- 
dorsed a  deterrence  policy  based  on  mutual 
assured  destruction  [MAD].  MAD  assumes 
that  governments  won't  use  nuclear  weapons 
in  anger  because  they  will  be  deterred  from 
doing  so  by  the  certainty  of  their  own  anni- 
hilation. As  I  said,  the  alternative  is  mutual 
assured  survival,  based  on  strategic  defenses, 
but  the  administration  has  rejected  that  pol- 
icy outright. 

The  Nuclear  Posture  Review  directly  un- 
dercuts MAD  by  refusing  to  support  the  need 
for  a  nuclear  weapons  production  complex  to 
manufacture  and  maintain  our  capability.  In 
effect,  what  the  administration  has  done  Is 
to  select  neither  MAD  nor  mutual  assured 
survival  and  has  left  the  security  of  the 
United  States  to  a  highly  deadly  crap-shoot. 

Members  of  the  Clinton  administration 
give  new  mef,ning  to  the  immortal  word.s  of 
baseball  great  Yogi  Berra:  "When  you  come 
to  a  fork  in  the  road,  take  it." 

Of  greatest  concern  is  the  short  supply  of 
tritium  and  our  lack  of  capability  to  produce 
it.  Tritium  is  critical  to  the  successful  func- 
tioning of  a  strategic  weapon.  It  is  a  rare  gas 
that  greatly  enhances  the  explosive  power  of 
a  warhead.  The  problem  is  that  tritium  is  an 
element  with  a  half  life  of  only  12  years. 
That  means  that  as  soon  as  it  is  added  to  a 
warhead  it  begins  to  deteriorate,  losing  its 
destructive  force.  It  must  be  replenished  on 
a  regularly  scheduled  basis.  We  are  running 
out  of  tritium.  Because  it  deteriorates  so 
rapidly,  it  does  no  good  to  create  a  large 
stockpile  of  tritium.  It  must  be  continually 
produced.  The  Clinton  administration,  how- 
ever, stopped  all  production,  dismantled  our 
production  facilities,  and  has  made  no  plans 
for  future  production. 

Since  the  beginning  of  the  nuclear  age. 
tritium  has  been  produced  at  the  K  reactor 
at  the  Savannah  River  site.  South  Carolina. 
Not  any  more.  The  Clinton  administration 
shut  down  the  K  reactor  and  has  begun  to 
cannibalize  its  parts  after  the  Bush  adminis- 
tration spent  a  lot  of  money  to  keep  It  going. 
The  United  States,  therefore,  has  no  ability 
to  produce  tritium.  Russia  does.  Canada  does 
too;  neither  will  sell  us  tritium. 

The  United  States  will  need  new  tritium 
no  later  than  2009.  If  it  starts  tomorrow,  it 
will  take  the  Department  of  Energy  15  years 
to  build  a  new  production  reactor  to  produce 
tritium.  The  Department  wont  start  tomor- 
row. DOE  will  not  even  begin  the  process  of 
selecting  a  production  source  or  begin 
preconstructlon  until  1996.  And  the  Energy 
Secretary  has  made  it  clear  that  environ- 


mental considerations  will  dictate  whether 
and  when  a  new  production  facility  will  be 
constructed 

All  of  this  means  tritium  won't  be  avail- 
able until  2011,  at  best.  If  anything  goes 
wrong,  one  environmental  license  held  up  or 
one  construction  date  set  back.  It  will  be 
longer.  Meanwhile,  during  this  period,  the 
strategic  forces  will  continue  to  deteriorate. 
Questions  will  be  raised  about  the  viability 
of  our  deterrent.  The  Russians.  Chinese,  and 
every  other  Third  World  nuclear  power  will 
know  this.  Those  with  disputes  will  test  us. 

I've  focused  on  just  three  challenges  in  our 
continuing  struggle.  There  are  many  more; 
but  the  opposition  to  an  effective  missile  de- 
fense system,  the  new  "hollow  force."  and 
the  deliberate  destruction  of  our  nuclear  de- 
terrent require  oui-  immediate  attention.  To 
keep  the  flame  alive  we  will  have  to  be  more 
effective  in  galvanizing  public  opinion. 

To  the  extent  we  have  s^ucceeded  it  Is  be- 
cau.se  of  entitles  like  the  Center  for  Security 
Policy  and  previous  recipients  of  the  Keeper 
of  the  Flame  Award.  I  salute  Frank  Gaffney 
and  all  who  have  worked  so  hard  on  behalf  of 
our  precious  freedom.  We  have  much  to  do. 
But.  we  are  sustained  hy  the  knowledge  that 
we  are  right.  As  we  go  forth  tonight,  let  us 
not  forget  what  President  Abraham  Lincoln 
.said  in  his  address  at  Coopers  Union.  New 
York:  "Let  us  have  faith  that  right  makes 
might,  and  in  that  faith  let  us  to  the  end 
dare  to  do  our  duty  as  we  understand  it.  ' 
Good  night. 
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Mr.  MOYNIHAN.  Mr.  President.  I  am 
in  receipt  of  a  letter  from  U.S.  Trade 
Representative  Mickey  Kantor  indieac- 
ing  that,  in  reviewing  the  Statement  of 
Administrative  Action  [SAA]  accom- 
panying the  Uruguay  Round  Agree- 
ments Act  (S,  2467),  submitted  to  the 
Congress  on  September  27,  1994,  his  Of- 
fice had  discovered  six  minor  errors. 
Four  of  these  Involve  the  omission  of  a 
few  lines  of  text  at  the  bottom  of  pages 
as  a  result  of  printing  problems.  The 
other  two  involve  descriptive  errors. 
All  are  technical  in  nature. 

In  order  to  ensure  chat  all  Members 
are  aware  of  these  corrections,  I  ask 
unanimous  consent  to  insert  in  the 
Record,  immediately  following  my 
statement,  the  letter  from  Ambassador 
Kantor  and  accompanying  corrected 
pages  to  the  SAA. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  TR.\r)K  Rkprese.st.^tive. 
Washmgtnn.  DC.  October  i.  109^. 
Hon.  D.^NiEL  Patrick  Movnihan, 
Chairman.  Committee  on  Financi'. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chair.man  In  reviewing  the 
Statement  of  Administrative  Action  (SAAi 
accompanying  the  Uruguay  Round  imple- 
menting bill.  S.  2467,  we  have  found  that  a 
few  lines  of  text  were  omitted  from  the  end 
of  several  pages  of  the  SAA  due  to  printing 
errors.  The  omissions  occurred  on  pages  20. 
24,  and  367  of  the  SAA  and  at  the  conclusion 
of  the  endnotes  foUowlnc  the  document. 

In  addition,  on  page  45,  the  words  "soda 
ash"  were  omitted  in  the  fifth  line  of  the  sec- 
ond full  paragraph  and  In  the  second  line  of 


the  third  full  paragraph.  The  same  words  er- 
roneousl.v  appear  In  the  third  line  of  the 
sixth  full  paragraph  on  that  page. 

Finally,  in  the  first  full  paragraph  on  page 
77.  the  words  "WTO  member"  were  erro- 
neously Inserted  in  place  of  the  word  "coun- 
try." The  sentence  should  read:  "Combatting 
subsidized  competition  in  third  country  mar- 
kets will  remain  a  high  priority  for  the  Unit- 
ed States  for  two  reasons." 

I  am  enclosing  with  this  letter  corrected 
copies  of  those  pages  of  the  SAA  pages  men- 
tioned above  I  hope  that  they  will  clarify 
the  Administration's  intent  with  regard  to 
the  matters  dlscus.sed  on  those  pages  and 
will  permit  the  Committee  to  take  the  cor- 
rections into  account  In  preparing  Its  report 
on  the  bill. 

Sincerely, 

Michael  Kantor 
Excerpts  From  the  Statement  ok 
.\i)mini.strative  action 

F.  I'RIVATE  I.AWSt'IT.S 

Section  102(c)  of  the  Implementing  bill  pre- 
cludes any  private  right  of  action  or  rem- 
edy—Including an  action  or  remedy  sought 
by  a  foreign  government— against  a  federal. 
state,  or  local  government,  or  against  a  pri- 
vate party,  based  on  the  provisions  of  the 
Uruguay  Round  agreements.  This  would  in- 
clude any  such  suit  brought  against  a  fed- 
eral, state,  or  local  agency  or  against  ar;  offi- 
cer or  employee  of  any  such  agenc.v.  A  pri- 
vate party  thus  could  not  sue  (or  defend  suit 
against)  the  United  States,  a  state  or  a  pri- 
vate party  on  grounds  of  consistency  (or  in- 
consistency) with  those  agreements.  The 
provision  also  precludes  a  private  right  of  ac- 
tion attempting  to  require,  preclude,  or  mod- 
ify federal  or  state  action  on  grounds  such  as 
an  allegation  that  the  government  Is  re- 
quired to  exerci.se  discretionary  authority  or 
general  "public  Interest  '  authority  under 
other  provisions  of  law  in  conformity  with 
the  Uruguay  Round  agreements. 

With  respect  to  the  states,  section  102ici 
represents  a  determination  by  the  Congress 
and  the  Administration  that  private  lawsuits 
are  not  an  appropriate  means  for  ensuring 
stare  compliance  with  the  Uruguay  Round 
agreements.  Suits  of  this  nature  may  Inter- 
fere with  the  President's  conduct  of  trade 
and  foreign  relations  and  with  suitable  reso- 
lution of  disagreements  or  disputes  under 
those  agreements.  Moreover,  as  section 
102(cn2i  makes  clear,  through  its  approval 
and  implementation  of  the  Uruguay  Round 
agreements  Congress  will  have  "occupied  the 
field  "  with  respect  to  any  cause  of  action  or 
defense  that  seeks,  directly  or  Indirectly,  the 
private  enforcement  of  tho.se  agreements. 
That  means  that  private  p)artles  may  not 
bring  suit  or  raise  defenses: 

directly  under  tho.se  agreements; 

on  the  basis  of  a  successful  judgment 
against  a  state  In  a  suit  brought  by  the  At- 
torney General  under  the  agreements;  or 

on  any  other  basis.  Including  Congress' 
Commerce  Clause  authority. 

In  sum.  the  language  of  section  102(c)(2)  is 
intended  to  make  clear  that  Congress  seeks 
the  complete  preclusion  of  Uruguay  Round 
agreement-related  actions  and  defenses  in 
respect  of  state  law  in  any  action  or  proceed- 
ing brought  by  or  against  private  parties. 

The  prohibition  of  a  private  right  of  action 
based  on  the  Uruguay  Round  agreements,  or 
on  Congressional  approval  of  those  agree- 
ments In  section  101(a),  does  not  preclude 
any  agency  of  government  from  considering, 
or  entertaining  argument  on,  whether  its  ac- 
tion or  proposed  action  is  consistent  with 
the  Uruguay  Round  agreements,  although 
any  change  in  agency  action  would  have  to 
be  authorized  by  domestic  law. 


I..  WOHKLNG  rAKTV  ON  X\<_>HK:.H  ;::t;H!.-> 

Section  131  of  the  bill  d!rei.t~  •:.■■  I'lesKiei;: 
to  seek  in  the  G.ATT  and  the  WTO  :r.e  e>:ati- 
llshment  of  a  working  party  to  examine  :h>- 
relationship  of  internationally  rerotinizei: 
worker  rights,  as  defined  In  spcnon  bO'i'ni'i 
of  the  Trade  .^ct  of  1974.  to  GATT  and  WTO 
articles,  objectives,  and  related  instrument,-. 
Section  131  Sets  out  four  U.S.  obiectives  for 
the  working  party 

To  explore  the  linkage  between  inter- 
national trade  and  internationally  recot- 
nized  worker  rights,  taking  into  account  dii- 
ferences  In  the  level  of  lipvt^lopir.pn'  anions 
countries;  to  examine  tht^  effet_ts  on  :ntei'- 
natlonal  traxie  of  the  systemat;c  (;en:al  o: 
such  rights:  to  consider  ways  to  ar,i;:ess  -utl-; 
effects;  and  to  develop  methods  to  i.ooni; 
nate  the  work  program  of  the  woi  kmt;  pai  tv 
with  the  Intarnatlonal  Labor  Ori-'aniEar;on 

Section  131  also  (llrei.ts  the  President  to  if 
port  to  the  Congress  within  one  vear  on  tne 
progress  made  in  establlshint;   '.'r.f   woritins.; 
party  and  on  U.S.  objectives  wi"h  rpspect  to 
the  working  party's  work  program. 

.M.  COl'NTrtlKS  rARTICU^ATINC  IN  unVCOTT 
Section  13S  of  the  bill  calls  on  'i:e  Trade 
Representative  to  oppose  the  admission  into 
the  WTO  of  *ny  country  that  participates  in 
a  boycott  of  the  type  described  in  section 
8(a)  of  the  Export  Administration  .\ct  of 
1979.  j 

'    N.  AFRICA  POLICY 

Section  134  of  the  implementing  bill  pro- 
vides that  the  President  should  develop  and 
Implement  a  comprehensive  trade  and  devel- 
opment pollc.v  for  the  countrie^  of  .•\frica. 
Section  134  also  requires  the  President  to 
submit  reports  to  the  House  Ways  and  Means 
and  Foreign  Affairs  Committees  ai:d  the  .Sen- 
ate Finance  and  Foreiftn  Relations  Com.mit- 
tees  and  other  appropriate  Cont'ressionai 
committees  within  twelve  months  of  enact- 
ment of  the  bill  and  annually  for  'he  ne.xt 
four  years  thereafter  on  its  trade  .md  devel- 
opment policy  for  the  countries  o:  -\f-  aa  and 
on  progress  made  toward  implemer.ti:]^'  ;t. 

Sections  113  and  114  of  the  bill  amend  tiit- 
Harmonized  Tariff  Schedule  (HTS.  and  othe: 
provisions  of  U.S.  law  to  permit  the  .Sec- 
retary of  the  Treasury  to  liquidate  or  reliq- 
uidate  entries  of  specified  products  and.  on 
request,  to  refund  any  duty  paid.  Tiiese  pro- 
visions are  necessary  to  correct  lon^-stand- 
Ing  errors  i.T  cla.ssiflcation  of  certain  prod- 
ucts In  the  HTS  that  are  corrected  prospec- 
tively in  Schedule  XX,  or  to  correct  omis- 
sions in  the  oreparation  of  that  Sc  'nedtile. 

B.  ADDITIONAL  TARIEK  PROCI.ANiA  ri(  iN 
i  AfTHORITY 

During  tht  Uruguay  Round,  the  rr.:tei: 
States  souglit  the  reciprocal  eUmination  ot 
duties  among-  major  trading  countries  in  a 
wide  range  of  sectors  of  key  Interest  to  U.S. 
firms.  This  zero-for-zero  initiative  conr-is;ed 
of  the  following  sectors:  pharir:.ii.e.u;i  als. 
electronics,  furniture,  distilled  s;iir:ts.  med:- 
cal  equipment,  non-ferrous  metals  paper  an.: 
paper  products,  wood  pioductr-.  ■■  "ia  as.h 
steel,  agricultural  equipment,  coiistrvn  tion 
equipment,  pcientific  equipment,  oilseeds, 
and  oilseed  products  and  tov.--  Tiiese  proii- 
ucts  represent  key  U..S.  Import  ar..;  export 
interests. 

In  some  sectors,  namely  wood  piodtats. 
electronics,  distilled  spirits.  :ion-l'errou.-- 
metals.  soda  ash.  and  oilseeds  and  oilseed 
products,  agreement  on  complete  duty  elimi- 
nation was  not  achieved.  Obtaining  turthei 
reductions  and  elimination  of  duties  m  these 
sectors  is  a  pu'lorlt.v  objective  for  U.S.  multi- 
lateral, regional  and  bilateral  nei^otiatlons. 

The  Administration  was  particularly  dis- 
appointed over  the  failure  of  .lapan  to  atrree 


to  :.,;:::er  reductions  of  tariffs  on  wood  prod- 
ucts. Every  effort  will  be  made  to  negotiate 
reductions  toward  the  elimination  of  the  tar- 
:::-  facing  our  exports  in  this  sector. 

.Moreover,  U.S.  exports  of  Items  such  as 
high  value  oilseed  products  would  especially 
fjenefit  from  tariff  reductions  below  that 
achieved  in  the  Uruguay  Round.  U.S.  inter- 
ests have  Identified  specific  products  that 
should  be  subject  to  intensified  efforts  to 
achieve  duty  reductions  and  elimination  and 
the  .Administration  Intends  to  pursue  nego- 
tiations on  these  products. 

For  those  sectors  in  which  the  United 
States  achieved  duty  elimination,  accelera- 
tion of  the  p.hase-out  of  duties  In  certain  sec- 
tors, such  as  paper,  and  paper  products. 
should  grant  these  U.S.  industries  improved 
access  to  key  markets.  The  Administration 
will  also  pursue  accelerated  staging  of  tariff 
redactions  as  a  priority  objective  with  our 
trading  partners,  such  as  an  accelerated  re- 
duction of  the  EU  tariffs  on  paper  and  paper 
produ(  ts. 

Comijatting  subsidized  competition  in 
t::;nl  country  markets  will  remain  a  priority 
ioi  the  United  States  for  two  reasons.  First, 
the  European  Union,  in  general,  has  higher 
e.xport  subsidy  ceilings  than  does  the  United 
.States.  Therefore,  there  will  continue  to  be  a 
need  to  protect  U.S.  export  markets  abroad 
from  subsidized  competition.  Secondly,  the 
Agreement  on  Agriculture  requires  further 
multilateral  negotiations  on  trade-distorting 
atrlculturai  subsidies  and  import  protection 
m  live  years.  The  use  of  U.S.  subsidies  in  the 
interlmi  should  help  induce  the  European 
Union  and  others  to  agree  on  further  reduc- 
tions in  those  negotiations. 

The  CCC  will  also  administer  egg  EEP  ini- 
tiatives In  a  manner  to  maximize  benefits  to 
tile  entire  U.S.  egg  Industry.  In  particular. 
the  CCC  will  make  efforts  to  enable  the  U.S. 
et't  industry  to  maintain  a  strong  presence 
,i;  Hjng  Kong. 

B.  DAIRY  EXPORT  INCENTIVE  PHOGRA.VI 

Section  153  of  the  Food  Security  .\ct  of 
:98  >  requires  the  CCC  to  opei'ate  a  Dairy  Ex- 
port Incentive  Program  iDEIP).  The  program 
operates  in  a  manner  similar  to  the  EEP,  but 
is  limited  to  dairy  products.  Section  411(b)  of 
the  Implementing  bill  extends  the  DEIP 
through  2001. 

C.  CCC  DAIRY  EXPORT  S.ALES 

Section  1163(a)  of  the  Food  Security  Act  of 
1985  currently  requires  the  Secretary  of  Agri- 
culture annually  through  fiscal  year  1995  to 
sell  for  export  not  less  than  150.000  metric 
tons  of  dairy  products,  including  not  less 
than  100.000  metric  tons  of  butter  and  not 
less  than  20.000  metric  tons  of  cheese,  out  of 
CCC-owned  stocks.  Becau.se  export  sales  are 
usually  at  world  prices,  which  normally  are 
lower  than  domestic  prices,  the  export  sale 
of  these  products  by  CCC  under  section 
i;63;a)  is  likely  to  constitute  a  "sale  or  dis- 
position for  export  by  governments  or  their 
agencies  of  non-commercial  stocks  of  agri- 
cultural products  at  a  price  lower  than  the 
comparable  price  charged  for  the  like  prod- 
uct to  buyers  in  the  domestic  market."  with- 
in the  meaning  of  .Article  9:1' b)  of  the  Agree- 
ment. Accordingly.  CCC  dairy  export  sales 
made  at  prices  meeting  this  standard  are 
subject  to  U.S.  e.xport  subsidy  volume  and 
budgetary  outlay  commitments  under  the 
.Aftreement. 

T.ist  as  the  United  States  may  now  choose 
*n  take  section  301  actions  that  are  not 
Ci.AFT-authorlzed.  governments  that  are  the 
subject  of  such  actions  may  choose  to  re- 
spond in  kind.  That  situation  will  not 
change    under    the    Uruguay    Round    agree- 


ments. The  risk  of  counter-reta!lat.„;.  ; 

the  G.\TT  has  not  prevented  the  United 
States  from  taking  actions  in  connection 
with  such  matters  as  semiconductors,  phar- 
maceuticals, beer,  and  hormone-treated  beef. 

Finally,  nothing  In  the  DSU  will  affect  ap- 
plication of  section  301  against  practices  by 
governments  that  either  are  not  WTO  mem- 
bers or  by  WTO  members  to  which  the  Unit- 
ed States  does  not  apply  the  Uruguay  Round 
agreements.  The  Trade  Representative  will 
address  section  301  Investigations  of  unfair 
trade  practices  by  such  countries  on  a  bilat- 
eral basis. 

C.  ANTICO.MPETITIVE  PRACTICES 

-Among  the  foreign  government  practices 
that  .section  301(d)(3)(B)  of  the  Trade  Act  of 
1974  defines  as  "unreasonable"  are  those  that 
deny  fair  and  equitable  market  opportuni- 
ties. Including  the  toleration  by  a  foreign 
government  of  systematic  anticompetitive 
activities.  The  Administration  will  enforce 
vigorously  the  'toleration  of  *  *  *  anti- 
competitive activities"  provision  in  section 
301  when  appropriate  to  addrpss  foreign  anti- 
competitive behavior.  The  practices  covered 
by  the  provision  include,  but  are  not  limited 
to.  toleration  of  cartel-type  behavior  or  tol- 
eration of  closed  purchasing  behavior  (in- 
cluding collusive  coercion  of  distributors  or 
customers)  that  precludes  or  limits  U.S.  ac- 
cess in  a  concerted  and  systematic  way. 

The  Trade  Representative,  in  consultation 
with  the  Attorney  General,  will  look  to  a  va- 
riety of  information  sources  in  evaluating  a 
foreign  government's  toleration  of  anti- 
competitive practices.  Issues  to  be  addressed 
include  the  existence  of  the  anticompetitive 
practices  and  whether  there  was  an  unrea- 
sonable failure  to  take  timely  action  against 
them.  In  making  an  assessment,  the  Trade 
Representative  will  consider  whether  the 
pertinent  foreign  government,  and  especially 
its  competition  authorities,  have  been  made 
aware  of  the  alleged  practices  and.  If  so,  how 
they  were  informed,  the  relevant  evidence 
that  has  been  provided  to.  or  is  known  to  be 
available  to.  the  foreign  authorities,  and  the 
nature  of  response  those  authorities  have 
made. 

The  evidence  provided  to.  or  known  to  be 
available  to.  a  foreign  authority  normally 
should  include,  among  other  things,  the 
identity  ol  the  enterprises  allegedly  involved 
and  the  relevant  markets  affected,  a  descrip- 
tion of  the  specific  practices,  and  an  indica- 
tion of  their  duration  and  pervasiveness.  In 
keeping  with  the  Congressional  intent  In 
adopting  this  provision,  the  Trade  Rep- 
resentative will  also  take  into  account 
whether  the  anticompetitive  activities  are 
inconsistent  with  the  foreign  country's  own 
laws,  how  systematic  and  pernicious  those 
activities  have  been,  and  their  degree  of  ef- 
fect on  U.S,  domestic  or  foreign  commerce. 

56.  This  method  is  also  known  as  the  frozen 
initial  method. 

57.  Under  this  funding  method,  the  normal 
cost  is  generally  determined  by  dividing  (1) 
the  actuarial  present  value  of  future  benefits 
less  the  sum  of  the  actuarial  value  of  the  as- 
sets and  the  unfunded  liability  by  (2)  a 
weighted  temporary  annuity  factor  that 
spreads  the  cost  of  the  plan  over  future 
years.  If  the  sum  of  the  actuarial  value  of  as- 
sets and  the  unfunded  liability  exceed  the 
present  value  of  future  benefits,  the  normal 
cost  under  the  method  will  be  negative. 

58.  For  these  purposes,  plans  with  no  un- 
funded vested  benefits  and  plans  not  subject 
to  title  IV  of  ERIS.A  are  disregarded. 
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IS  CONGRESS  IRRESPONSIBLE'^ 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  weather — everybody  talks  about  it 
but  nobodv  ever  does  anything  about 
It. 

A  lot  of  politicians  talk  a  eood  game, 
when  they  are  back  home,  about  brinjj- 
ing  Federal  deficits  and  the  Federal 
debt  under  control.  But  just  look  at 
how  so  mani'  of  these  same  politicians 
regularly  vote  in  support  of  bloated 
spending  bills  that  roll  through  the 
Senate. 

As  of  Tuesday.  October  4.  at  the  close 
of  business,  the  Federal  debt  stood— 
down  to  the  penny— at  exactly 
S4.692. 027. 127.611. 35.  This  debt,  dont  for- 
get, was  run  up  by  the  Congress  of  the 
United  States. 

The  Founding  Fathers  decreed  that 
the  big-spending  bureaucrats  in  the  ex- 
ecutive branch  of  the  U.S.  Government 
should  never  be  able  to  spend  even  a 
dime  unless  and  until  the  spending  had 
been  authorized  and  appropriated  by 
the  U.S.  Congress. 

The  U.S.  Constitution  is  quite  spe- 
cific about  that,  as  every  school  boy  is 
supposed  to  know. 

And  do  not  be  misled  by  declarations 
by  politicians  that  the  Federal  debt 
was  run  up  by  some  previous  President 
or  another,  depending  on  party  affili- 
ation. Sometimes  you  hear  false  claims 
that  Ronald  Reagan  ran  it  up:  some- 
times they  play  hit-and-run  with 
George  Bush. 

These  buck-passing  declarations  are 
false,  as  I  said  earlier,  because  the  Con- 
gress of  the  United  States  is  the  cul- 
prit. The  Senate  and  the  House  of  Rep- 
resentatives are  the  big-spenders. 

Mr.  President,  most  citizens  cannot 
conceive  of  a  billion  of  anything,  let 
alone  a  trillion.  It  may  provide  a  bit  of 
perspective  to  bear  in  mind  that  a  bil- 
lion seconds  ago.  Mr.  President,  the 
Cuban  missile  crisis  was  in  progress.  A 
billion  minutes  ago,  the  crucifixion  of 
Jesus  Christ  had  occurred  not  long  be- 
fore. 

Which  sort  of  puts  it  in  perspective, 
does  it  not.  that  Congress  has  run  up 
this  Incredible  Federal  debt  totaling 
4,692  of  those  billions — of  dollars.  In 
other  words,  the  Federal  debt,  as  I  said 
earlier,  stood  this  morning  at  four  tril- 
lion. 692  billion.  027  million.  127  thou- 
sand, 611  dollars  and  35  cents.  Ifll  be 
even  greater  at  closing  time  today. 


TRIBUTE  TO  SUSAN  HAMILTON 
FOR  25  YEARS  OF  SERVICE  TO 
THE  SMITHSONIAN  INSTITUTION 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  outstanding 
individual,  Ms.  Susan  Hamilton.  Ms. 
Hamilton  has  served  as  a  senior  admin- 
istrator and  sometime  unit  director  for 
several  Smithsonian  Institution  orga- 
nizations and  who  is  currently  the  as- 
sociate director  of  the  Archives  of 
American  Art. 


In  the  later  1960's.  Ms.  Hamilton  was 
hired  to  direct  the  nascent  Smithso- 
nian Associates  program.  She  estab- 
lished the  innovative  character  now 
widely  imitated  in  the  museum  com- 
munity. 

In  the  1970's.  she  was  director  of  the 
summer  Folklife  Festival  on  the  .Mall, 
and  in  fact  may  have  been  the  founder 
of  that  idea  also.  Here  again  she  was 
pivotal  in  defining  the  character  of  the 
program,  enabling  it  to  become  the 
classic  it  now  is. 

She  developed  and  coordinated  the 
activities  for  the  Smithsonian's  cele- 
bration of  the  Nation's  Bicentennial.  In 
the  process  she  was  instrumental  in 
winning  millions  of  dollars  in  Federal 
appropriation.  But  a  better  measure  of 
their  effectiveness  was  in  the  universal 
acclaim  they  brought,  the  fact  that  the 
primary  exhibit.  "1876".  still  occupies 
most  of  the  Arts  and  Industries  Build- 
ing; and  she  was  the  primae  mover  of 
the  most  believed  and  longest  running 
exhibition  in  the  Great  Hall  of  the  Cas- 
tle: -The  Federal  City:  Plans  and  Re- 
alities." 

Ms.  Hamilton  has  served  as  Deputy 
to  Dr.  Charles  Blitzer  in  the  Castle, 
when  his  scope  included  oversight  of 
several  of  the  installations  on  the  Mall, 
including  the  Museums  of  Natural  His- 
tory, and  History  and  Technology.  At 
that  time  she  was  the  highest  ranking 
woman  at  the  Smithsonian  Institutes 
administrative  structure.  She  was  a 
model  for  dramatically  increasing 
numbers  of  professional  women  over 
the  better  part  of  a  decade  in  the  not- 
for-profit  sector  of  the  Institution,  and 
could  well  take  pride  in  the  fact  that 
now  the  Smithsonian  is  thoroughly  In- 
tegrated by  race  and  especially  by  gen- 
der at  all  levels. 

Her  most  recent  move  to  Archives  of 
.^.merican  Art  took  place  about  1983. 
Sh"*  has  been  associate  director  since 
then,  and  acting  director  for  much  of 
the  time.  Through  a  secession  of  sev- 
eral appointments  of  different  direc- 
tors, some  of  whom  did  not  serve  long 
enough  to  really  settle  in  the  job  she 
has  provided  continuity  and  stability. 

Again.  Mr.  President  let  me  com- 
mend Ms.  Susan  Hamilton  for  her  25 
years  of  service  and  outstanding  con- 
tributions to  the  Smithsonian  Insti- 
tute. 


THE  INTERNATIONAL  ANTITRUST 
ENFORCEMENT  ASSISTANCE  ACT 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
commend  our  Assistant  Attorne.y  Gen- 
eral of  the  Antitrust  Division  of  the 
Department  of  Justice  on  the  passage 
of  this  measure,  which  Is  due  In  no 
small  measure  to  the  commitment  and 
diligence  of  Anne  Blngaman  and  her 
staff.  The  .■\ttorney  General  and  the 
President  can  be  justifiably  proud  of 
the  manner  in  which  this  matter,  the 
debate  and  this  legislative  resolution 
have  been  accomplished. 


Chairman  Brooks  and  Mr.  Fish  have 
done  an  excellent  job  in  moving  this 
measure  through  the  House  In  short 
order.  My  fellow  cosponsors  here  In  the 
Senate,  Chairman  BiDEN,  Senators 
Kennedy.  Metzenb.\um.  Simon.  Thuk- 
MOND.  H.\TCH.  Si.MPsoN,  Gr.\.ssley,  and 
Specter  have  all  joined  in  a  bipartisan 
fashion  to  create  this  opportunity  for 
strengthening  our  antitrust  enforce- 
ment efforts. 

In  the  days  ahead  we  must  be  vigi- 
lant to  see  that  the  confidentiality  pro- 
visions of  the  bill  accomplish  their  in- 
tended purposes  and  that  this  measure 
leads  to  fair  and  reciprocal  efforts  by 
foreign  enforcement  authorities.  But 
we  have  responded  to  a  call  for  action 
and  assistance  and  provided  the  Assist- 
ant Attorney  General  for  the  Antitrust 
Division  with  additional  tools  that  she 
needs  to  protect  competition  In  our 
global  economv 


AR.MS  SALES  ARTICLE 

Mr.  HATFIELD.  Mr.  President,  re- 
cently, I  introduced  a  piece  of  legisla- 
tion with  Congresswoman  McKinney 
which  creates  requirements  foreign  na- 
tions must  meet  In  order  to  be  eligible 
to  purchase  weapons  from  the  United 
States.  It  is  time  Congress  did  some- 
thing to  eliminate  the  great  danger 
created  by  weapons  sales,  to  ensure  the 
security  of  this  Nation,  and  to  save  in- 
nocent lives.  Recently  Father  Robert 
Drinan,  a  noted  professor  of  law  at 
Georgetown  University  and  former 
Member  of  Congress,  published  an  arti- 
cle in  the  Catholic  weekly.  •America", 
which  supports  this  idea  of  restriction. 
Father  Drinan's  piece  provides  a  realis- 
tic look  at  the  behavior  of  countries 
purchasing  weapons  from  the  United 
States.  Action  must  be  taken  to  stop 
the  reckless  sale  of  arms  to  nations 
which  continue  to  endanger  human 
lives.  I  commend  him  for  producing  an 
article  capable  of  drawing  attention  to 
this  issue;  I  hope  his  message  does  not 
go  unheard. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Che  America.  Sept.  24,  1994] 

Why  Is  the  U.nited  States  The  World's 
Merch.-\nt  of  De,\th'' 
(By  Robert  F.  Drinan i 

The  Holy  See,  Amnesty  International  and 
observers  everywhere  on  the  globe  are  de- 
nouncing the  vast  amount  of  weapons  being 
transferred  from  rich  nations  to  poor  na- 
tions. On  June  21.  1994.  the  Pontifical  Coun- 
cil for  Justice  and  Peace,  in  an  unprece- 
dented 36-page  statement,  deplored  the 
worldwide  Increase  In  weapons  sales  and  told 
the  nations  that  It  Is  ■•difficult  to  find  any 
moral  Justification  for  supplying  arms  to  au- 
thoritarian states." 

The  Vatican  noted  that  in  some  developing 
states  the  military  budget  had  become  a 
matter  of  prestige  and  that  spending  on  arms 
and  armaments  often  exceeded  expenditures 
(or  education,  health  or  housing.  On  June  22, 
1994,  Amnesty  International,  in  Its  third  an- 
nual 77-page  edition  of  'Human  Rights  and 


U.S.  Security  Asslstan».e,'  revimve  i  thf  .sad 
state  of  human  rlK'hts  In  19  Lountrie.-^  that  re- 
ceived significant  amounts  of  U..S.  military 
aid.  Amnesty  deplored  .^meriras  saifs  of 
military  equipment  ro  Tuikey.  Colombia. 
Saudi  Arabia  and  other  nations  where  inter- 
nationally recognized  human  righ'.s  aie  vio- 
lated In  egregious  ways  The  Lor.iion-based 
human  rights  group  lamented  the  tact  that 
the  Clinton  .-Vdmlnlstraf.on  plan.s  to  sell 
nearly  $30  billion  in  conventional  weapons  to 
U.S.  allies  that  engage  in  the  sy.-te:T,at;v  vio- 
lation of  human  rights. 

The  reports  of  the  Holy  See  and  of  Am- 
nesty call  for  a  rethinking  of  a  pi'obie.m  that. 
since  the  end  of  the  cold  war.  has  apparently 
run  out  of  control  In  the  United  States.  I.n 
the  last  four  years  the  United  States  has 
emerged  as  iiever  before  as  the  principal 
merchant  of  death  to  the  human  race.  In  the 
first  year  of  the  Clinton  .■\Uministi-ation,  the 
United  States  sold  or  gave  S31  billion  in  arms 
for  training  to  some  140  nations.  In  1993,  the 
sale  of  $35  billion  in  arm<s  sales  was  arranged 
In  Washington— a  sum  unprecedented  in  his- 
tory. In  the  same  year  the  Russian  figure 
dropped  to  $2.3  billion — down  from  $23  billion 
In  the  period  from  1988  to  '.992. 

S.\LES^0  DEVEI.Ol'l.-sG  .NATIO.N.-, 

The  United  States  now  controls  67  percent 
of  the  sales  of  arms  to  underdeveloped  na- 
tions. The  United  States,  moreover,  provides 
Indirect  subsidies  with  $7  billion  each  year  to 
promote  arms  exports.  The  cciipanies  push- 
ing exports  are  the  defense  contractors 
whose  orders  in  the  United  States  have  fall- 
en off  sharply.  One  of  the  hottest  markets  is 
Asia  and  Southeast  Asia,  where  India,  Paki- 
stan. Bangladesh,  Malaysia  and  Thailand  are 
buying  fighter  jets  and  similar  sophisticateti 
military  equipment.  China  and  Russia  are 
vying  with  the  United  States  for  sales  ii. 
that  part  of  the  world,  although  Russia's 
total  sales  have  dropped  to  only  11  percent  of 
the  world  market. 

In  the  1970'$.  Congress  developed  a  system 
by  which  It  could  checkmate  the  granting  of 
permission  by  the  White  House  to  U.S.  cor- 
porations seeking  perm.isslon  to  sell  arms 
abroad;  It  Is  ijlven  notice  of  proposed  signifi- 
cant transfei-s  of  arms  with  the  right  to 
block  them  within  a  set  period  o:  time.  But 
it  has  hardly  ever  been  successful  in  stopping 
the  sale  of  arms  to  foreign  nations.  The  pres- 
sure on  Congress  by  the  corporations  in  this 
business,  always  intense,  has  increased. 

.■\  recently  published  book  by  Willia.n  D. 
Hartung,  .^nd  Weapons  for  \l\.  is  a  graphic 
expose  of  how  American  corporations,  with 
the  silent  acquiescence  of  the  U.S.  Govern- 
ment, have  victimized  the  nation.-  of  the 
world  by  the  sale  of  arms  tha'  'he^e  nations 
do  not  need  and  cannot  afford. 

In  the  United  States,  the  home  of  9  of  the 
world's  10  largest  arm.s-makmg  tompanies. 
there  Is  very  little  visible  sentiment  to  curb 
the  sale  of  arms  to  other  nations,  however 
dangerous  such  transfers  could  be  :•..  the  near 
or  long  future.  President  Bush  set  out  to 
curb  the  proliferation  of  arms  in  the  Mideast 
as  the  Gulf  war  ended  in  1991.  But  since  that 
time  the  United  States,  according  to  the 
Arms  Control  .■Association,  a  watchdog  group 
in  Washington,  has  sold  $43,9  billion  worth  oi 
arms  in  that  area  of  the  world. 

On  Jan.  '28.  1994,  The  Wall  Street  Journal 
ran  a  12.000-word  story  or.  the  new  escalation 
of  arms  sales.  It  is  the  first  substantial  ac- 
count In  a  national  journal  of  .America's  new 
role  as  the  .superpower  merchant  of  death 
around  the  world.  From  1989-92.  the  United 
States  sold  917  fighter  jets.  -4.948  military 
tanks,  848  helicopters,  33  warships  and  484 
long  range  mLssUes.  These  figures  have 
sharply  Increased  since  1992. 


In  December  1991  the  massive  increase  in 
the  -^ale  of  arms  prompted  the  United  Na- 
tions to  establish  the  U.N.  Register  of  Con- 
ventional Arms.  Its  first  report  in  October 
199:5  offered  some  hope  that  stabilizing  trends 
mit-'ht  be  developing.  The  next  report  of  the 
U  N  Register  of  Conventional  Arms,  due  In 
October  1994.  will  be  more  complete.  But  It 
will  be  acutely  Inadequate  because  nations 
are  not  required  to  report  on  the  number  or 
quality  of  weapons  they  manufacture  for 
themselves,  rather  than  purchase  from  other 
nations. 

OUR  MILITARISTIC  .MI.\D-SET. 

.•>!,•  the  root  of  the  expanding  sales  of  arms 
by  :ne  United  .States  Is  the  basic  fact  that 
Anterica  continues  to  live  as  a  nation 
thought  to  be  threatened  by  a  vast  world 
enemy.  The  United  States  existed  for  40 
years  with  that  mentality  and  is  having 
great  difficulty  In  even  thinking  of  substan- 
tial disarmament.  The  three  legs  of  the  triad 
remain:  On  the  land,  in  the  sea  and  in  the  air 
the  United  States  threatens  annihilation 
with  thou.sands  of  nuclear  weapons.  The 
Navy  has  85  submai'ines,  designed  to  support 
a  mission  that  has  ended.  The  Air  Force  has 
1.160  planes  scheduled  to  bring  troops  and 
supplies  to  fight  the  nations  of  the  Warsaw 
Pact— an  organization  that  has  been  dis- 
solved. In  1991.  the  U.S.  spent  $42  billion  on 
weapons  reseai'ch— $37  billion  of  which  was 
spent  on  the  creation  of  new  weapons. 

The  -American  corporations  that  have  tieen 
an  essential  part  of  this  military-industrial 
comple.x  now  see  new  opportunities  fading 
away,  .\s  a  result,  they  are  moving  rapidly 
into  The  arms  markets  that  were  abandoned 
by  the  Soviets.  These  corporations  are  mar- 
keting military  hardware  asserted  to  be  use- 
ful for  police  work,  for  anti-terrorists  protec- 
tion and  the  interdiction  of  narcotics  mer- 
chants. The  Pentagon  and  the  White  House, 
anxious  to  postpone  or  prevent  the  inevi- 
table massive  i-estructuring  of  defense-relat- 
ed industries,  are  assisting  U.S.  corporations 
to  merchandise  their  deadly  weapons  abroad. 

It  is  hard  not  to  be  alarmed  at  what  the 
United  states  is  now  doing  to  transfer  an  av- 
alanche of  weapons  to  poor  and  unstable  na- 
tions. The  consequences  almost  inevitably 
will  be  serious.  More  American  soldiers  will 
discover,  as  U.S.  military  personnel  discov- 
ered in  Panama,  Ii-aq  and  Somalia,  that  they 
are  facing  adversaries  armed  with  weapons 
expo:-ted  from  the  United  States. 

.■\  coalition  of  over  50  religious  and  arms 
control  organizations,  including  Amnesty 
International,  is  proposing  that  limitations 
on  the  sale  of  arms  be  made  a  top  legislative 
priority  of  the  Congress  and  the  White 
House,  The  coalition  is  supporting  legisla- 
tion filed  by  Senator  Mark  Hatfield  iR..  Ore.i 
and  Congresswom.an  Cynthia  McKinney  iD.. 
Ga.  I  that  would  require  the  President  to  cer- 
tify, before  any  significant  transfer  of  arms, 
that  the  recipient  nation  is  not  engaged  In 
violations  of  Internationally  recognized 
human  rights. 

The  recent  statement  on  the  transfer  of 
arms  by  the  Vatican  also  urged,  in  the 
strongest  terms,  that  all  nations  curb  the 
sale  and  use  of  guns  within  their  own  bor- 
ders. The  statement  endorsed  basic  gun  con- 
trol measures,  saying  that  It  is  ■'indispen- 
sable' for  every  nation  to  Impose  a  "strict 
control  on  the  sale  of  handguns  and  small 
arms."  Could  it  be  that  the  reluctance  of  the 
United  States  to  eliminate  guns  in  its  own 
cities  and  schools  makes  it  more  difficult  for 
it  to  curb  the  reckless  escalation  of  the  sale 
ot  a:  ms  abroad? 

The  vast  exportation  of  amis  in  which  the 
United  States  is  now  engaged  clearly  con- 


veys a  message  from  .■\merlca  t;..it  .-..-.t.^;.. 
should  prepare  for  war  and  that,  with  enough 
advanced  hardware,  these  nations  will  pre- 
vail. It  is  almost  self-evident  that  such  a  po- 
sition is  111  advised,  anachronistic  and  even 
un-Chrlstlan.  The  United  States  should  be 
assisting  the  United  Nations  with  its  17 
peacekeeping  missions  and  all  the  other 
world  entities  that  are  working  to  eliminate 
the  causes  of  war. 

Over  the  last  30  years,  the  United  States 
transferred  $1.3  trillion  worth  of  military 
equipment  to  foreign  nations.  Of  the  48  na- 
tions in  which  some  kind  of  ethnic  warfare 
was  under  way  in  1993.  some  26  had  received 
weapons  from  the  United  States  prior  to  the 
onset  of  the  conflict. 

The  Vatican,  in  Its  thoughtful  and  compel- 
ling plea  for  restrictions  on  the  sale  of  arms, 
noted  that  five  members  of  the  Security 
Council.  Including  the  United  States,  have 
begun  to  discuss  the  preparation  of  common 
guidelines  for  arms  transfers.  The  time  has 
come  for  the  United  States  and  the  world  to 
prepare  for  the  fai'ewell  to  arms. 


COM.MENDING  THE  WORK  OF  CPSC 
CHAIRMAN  ANN  BROWN 

Mr.  BRY.A.N.  .Mr.  President.  6  months 
ago  Ann  Brown  appeared  before  the 
Senate  Consumer  Subcommittee, 
which  I  chair,  as  President  Clinton's 
nominee  for  chairman  of  the  Consumer 
Product  Safety  Commission.  She  was 
eminentl.v  well  qualified  for  the  posi- 
tion, having  served  as  a  leader  of 
consumer  health  and  safety  organiza- 
tions for  many  years.  The  subcommit- 
tee and  the  Senate  quickly  approved 
her  nomination. 

On  taking  office,  she  promptly  revi- 
talized the  Commission,  made  it  the 
national  leader  on  product  safety  Is- 
sues, and  restored  the  visibility  of  the 
Commission  to  both  business  and  con- 
sumers. I  am  pleased  and  proud  of  the 
work  she  has  done. 

Recently,  the  New  York  Times  and 
Washington  Post  profiled  Chairman 
Brown.  The  articles  describe  how  she 
revived  the  CPSC  and  has  again  made 
It  an  effective  consumer  protection 
agency. 

Mr.  President,  on  September  16.  1994. 
Chairman  Brown  addressed  the 
Consumer  Product  Safety  Coalition. 
Her  speech  outlined  her  well  balanced 
regulatory  philosophy,  emphasizing 
voluntary  compliance  over  mandatory 
action,  and  her  willingness  to  listen  to 
all  points  of  view.  I  commend  Chair- 
man Brown's  statement  to  all  those 
who  are  interested  in  Government  reg- 
ulation as  an  excellent  model  for  regu- 
lation in  the  I990's. 

I  ask  unanimous  consent  that  the 
text  of  her  speech  and  the  text  of  the 
above  mentioned  articles  be  printed  In 
the  Record  following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

REMARKS  BV  CHAIRMA.S  ANN  BROWN 

At  the  outset,  I  want  to  thank  Sandy 
Trowbridge  for  his  advice  and  friendship.  He 
has  been  a  good  friend  and  mentor  for  many 
years. 
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I  am  pleased  co  see  so  many  of  thob^e  who 
attended  an  earlier  discussion  In  February. 
shortly  before  my  confirmation  by  the  Sen- 
ate. Since  I  have  been  Chairman  for  only  a 
few  months,  we  are  still  getting  to  know 
each  other.  Most  of  .vou  recognize,  however, 
that  I  have  a  different  agenda  and  approach 
from  my  recent  precedessors.  I  am  action 
oriented.  I  want  to  move  the  Commission  to 
the  forefront  of  product  safety.  I  intend  to 
make  the  Commission  the  leader  In  a  na- 
tional effort  to  Improve  product  safety.  I 
have  no  hidden  agenda.  In  fact  my  agenda 
could  not  be  more  open. 

Back  In  February.  I  said  my  three  Initial 
goals  would  be  to  revitalize  the  Commission 
Into  an  effective,  proactive  agency,  to  make 
It  a  recognized  player  on  major  issues  involv- 
ing product  safety  and  to  increase  the  visi- 
bility of  the  Commission  to  both  consumers 
and  business. 

After  six  months,  we  are  well  on  the  way 
to  achieving  these  goals.  In  this  brief  time 
we  have  initiated  four  ANPRs.  (baby  walk- 
ers, upholstered  furniture.  5-gaIlon  buckets 
and  multiple  tube  fireworks)  more  than  the 
Commission  Issued  in  the  previous  three 
years,  conducted  four  press  conferences  an- 
nouncing recalls  of  millions  of  dangerous  and 
defective  products  (crayons,  toddler  beds, 
multiple  tube  fireworks  and  rayon  skirts)  en- 
couraged voluntary  removal  of  strings  from 
outerwear  and  their  elimination  from  future 
production  of  these  garments,  and  issued 
three  commendations  to  companies  for  sig- 
nificant advances  in  product  safety  '.  P&G. 
Hasbro  and  Sunbeam).  The  Connmlsslon  has 
been  both  active  and  productive. 

As  the  Commission  approaches  a  new  fiscal 
year.  (October  1)  it  is  appropriate  to  look 
back  at  the  principles  underlying  the  actions 
we  have  taken,  and  forward  to  the  agenda  for 
the  coming  year. 

At  my  confirmation  hearing.  I  told  the 
Senate  I  would  adopt  a  balanced  approach  to 
regulation,  favoring  voluntary  compliance 
and  standards  whenever  possible.  I  also  said 
I  would  not  hesitate  to  recommend  strong, 
mandatory  action  whenever  necessary  to 
protect  the  public. 

When  I  came  to  the  Comml.sslon.  I  vowed  I 
would  not  be  just  an  information  and  edu- 
cation Chairman.  A  few  years  ago  one  of  my 
predecessors  as  Chairman  said.  "If  consum- 
ers are  made  aware  of  reasonable  risks  asso- 
ciated with  a  particular  product,  and  are 
willing  to  take  those  risks,  they  should  be 
allowed  to  do  so."  I  reject  this  philosophy. 
The  flaw  In  this  approach  is  that  often  It  is 
not  the  consumer  who  suffers  death  or  injury 
but  Innocent  third  parties  who  become  the 
victims  of  hazardous  products. 

Unfortunately,  it  is  still  true  that  the  mar- 
ketplace does  not  always  Inform  consumers 
of  the  danger  in  certain  products  and  that 
some  products  do  have  hidden  hazards.  More- 
over, seemingly  innocent  and  Innocuous 
products  can  cause  death  and  injury  to  chil- 
dren and  others. 

The  facts  are  that  unintentional  injury  is 
the  leading  cau.se  of  death  among  people 
under  45  years  old  and  Is  the  fourth  leading 
cause  of  death  in  the  nation.  Of  the  esti- 
mated 96.000  annual  deaths  resulting  from 
unintentional  injury.  21.700.  or  nearly  one- 
fourth,  are  related  to  consumer  products. 
Appro.ximately  28.6  million  injuries  annually 
result  from  consumer  product  use.  Nonfatal 
injuries  account  for  one  in  every  sl.\  hospital 
days.  These  injuries  cause  huge  losses  of  pro- 
ductivity and  avoidable  medical  care  costs. 
Injuries,  deaths,  and  property  damage  associ- 
ated with  consumer  products  cost  the  public 
about  S200  billion  annually. 


Accordingly.  I  believe  the  CFSC  must  help 
protect  the  public,  particularly  the  most  vul- 
nerable In  our  society:  children,  the  elderly 
and  the  differently  abled  from  unreasonable 
risk  of  Injury  or  death  from  consumer  prod- 
ucts. These  protective  actions  will  Improve 
the  health  and  safety  of  the  American  peo- 
ple, and  produce  economic  and  social  divi- 
dends for  the  nation. 

Every  dangerous  product  we  remove  from 
the  market  pi-events  an  increase  In  the  na- 
tional health  care  bill.  Multiply  each  of  our 
protective  actions  by  thousands  and  millions 
of  products  and  you  can  quickly  see  that 
prompt  action  against  product  hazards  ssTves 
the  nation  billions  in  potential  health  care 
costs. 

Too  often  we  focus  on  the  cost  of  a  regula- 
tion, and  fall  to  recognize  its  benefits.  We  be- 
lieve the  recently  Implemented  child  resist- 
ant cigarette  lighter  rule  will  save  80-100 
lives  per  year  and  produce  more  than  J20O 
million  in  benefits  to  society.  This  rule  will 
result  in  a  net  gain  for  our  national  welfare. 

Government  agencies  at  all  levels,  and 
their  allies  in  the  private  sector,  must  be  ag- 
gressive guardians  of  consumer  health  and 
safety.  We  cannot  wait  for  deaths  and  inju- 
ries to  pile  up  by  the  score  before  we  act.  We 
must  reach  out  to  prevent  as  many  of  these 
tragedies  as  we  can.  This  is  the  theme  that 
runs  through  all  of  the  actions  we  have 
taken.  From  the  ANPR  on  five  gallon  buck- 
ets, to  the  recall  of  defective  ra.von  skirts,  to 
the  voluntary  removal  of  strings  from  chil- 
dren's garments,  our  emphasis  has  been  on 
the  prompt  prevention  of  deaths  and  injuries 
from  consumer  products. 

In  my  view,  regulation  in  the  90's  must  be 
different  from  regulation  in  the  70s.  Govern- 
ment should  avoid  an  adversarial  relation- 
ship with  business  whenever  possible.  Vol- 
untary action  is  preferable  to  mandatory. 
when  it  Is  Implemented  promptly  and  carried 
out  effectively.  That  is  why  I  have  told  many 
of  you  I  have  an  open  door  and  an  attentive 
ear  I  am  attuned  to  business.  As  many  of 
you  know,  my  husband  taught  at  the  Har- 
vard Business  School  for  several  years,  and 
now  teaches  at  universities  here  In  Washing- 
ton. 

I  come  from  a  family  that  successfully  op- 
erated a  retail  store  in  downtown  Washing- 
ton for  decades.  I  strive  for  common  sense 
regulation  and  am  sensitive  to  the  burden 
our  rules  may  lmpo.se.  So  whether  you  rep- 
resent a  company,  an  association  or  just 
yourself.  I  welcome  your  views  on  product 
safety. 

I  believe  the  CPSC  can  fulfill  Its  respon- 
sibility to  protect  the  American  people  from 
unreasonable  risk  of  death  and  Injury  from 
consumer  products  without  becoming  overly 
invasive.  The  Commission  cannot^-and 
should  not — attempt  to  protect  consumers 
from  every  possible  risk  of  injury  from 
consumer  products.  There  are  limits  to  what 
government  regulation  can  achieve. 

Some  of  you  have  heard  me  talk  about  the 
triangle  of  effective  product  safety  regula- 
tion. I  believe  the  Commission,  business  and 
consumers  each  have  an  equal  role  to  play. 
Working  together  in  partnership,  we  can  cut 
the  terrible  toll  of  accidents  in  our  country. 

The  Commission  has  adopted  a  balanced 
approach  to  regulation,  carefully  weighing 
costs,  benefits  and  other  relevant  factors. 
For  business,  I  believe  the  bottom  line 
should  Include  a  margin  of  safety  in  all  its 
products  because  today  safety  sells.  It  also 
avoids  e.xpansive  private  litigation  and  gov- 
ernment action  against  unsafe  products.  Cor- 
respondingly, for  their  own  safety,  consum- 
ers should  be  Informed  about  the  products 


they  purcha.se  and  take  reasonable  care  In 
using  them. 

In  my  view,  the  key  to  effective  regulation 
Is  proportionality.  By  that  I  mean  the  rem- 
edy should  fit  the  risk.  For  example,  the 
plastic  five-gallon  bucket  contains  a  latent, 
unreasonable  risk  of  death  to  small  children 
which  is  not  apparent  to  them  or  adults  who 
are  entrusted  with  their  care.  This  is  a  per- 
fect example  of  the  danger  not  to  the  Initial 
consumer,  but  to  Innocent  bystanders.  Ac- 
cordingly, It  was  appropriate  for  the  CPSC  to 
Issue  an  ANPR  to  consider  the  development 
of  a  performance  standard  to  minimize  this 
risk.  Thus,  the  problem  and  the  response 
were  consistent. 

In  contrast,  the  potential  danger  to  the 
user  of  In-line  skates,  roller  blades  to  many 
of  you,  is  readily  apparent.  Most  sellers  of 
this  product  caution  buyers  on  their  use,  and 
urge  skaters  to  purchase  protective  equip- 
ment along  with  their  skates.  Therefore.  I 
took  the  proper  action,  in  response  to  the  in- 
creasing injuries  associated  with  these  prod- 
ucts, by  publicly  warning  skaters  to  take 
care  in  using  these  products  and  to  wear  pro- 
tective gear  at  all  times.  Since  few  of  the 
skates  we  have  examined  were  defectively 
manufactured,  and  skaters  have  the  ability 
to  minimize  their  risk  of  Injury  by  taking 
cuixently  available  precautions,  no  more 
than  a  public  warning  was  called  for.  Thus, 
risk  and  remedy  coincide. 

In  both  of  these  cases,  the  emphasis  of  the 
Commission  was  on  prevention.  This  will 
continue,  but  to  maximize  our  effectiveness 
we  need  the  cooperation  of  all  manufactur- 
ers. If  we  work  together,  as  partners,  for  the 
public  Interest,  we  can  make  great  strides  In 
product  safety. 

That  is  what  the  Chairman's  commenda- 
tion is  designed  to  achieve.  I  want  to  recog- 
nize those  companies  and  Industries  which 
voluntarily  make  significant  advances  in 
product  safety.  These  companies  brought 
their  products  to  me  or  our  staff,  and  dem- 
onstrated their  voluntary  Improvements  in 
product  safety.  I  urge  you  to  follow  their 
path. 

When  I  gave  the  first  commendation  to 
Procter  and  Gamble.  I  listed  five  primary 
criteria  for  the  award.  They  are:  Actions 
that  contribute  to  reducing  hazards  to  chil- 
dren and  other  vulnerable  populations;  vol- 
untary actions  that  are  not  mandated  by 
government  regulations,  that  anticipate  gov- 
ernment regulations  or  that  go  beyond  what 
the  government  requires,  developments  that 
affect  the  safety  of  large  numbers  of  individ- 
uals: innovations  or  improvements  to  exist- 
ing products:  and  .safety  devices,  packaging, 
warnings  or  products  that  enhance  consumer 
safety. 

I  believe  that  manufacturers  which  develop 
Important  contributions  to  product  safety 
should  be  rewarded  in  the  marketplace.  As 
you  know.  I  cannot  endorse  products,  but  If 
my  commendation  results  In  more  .sales  of 
these  products.  I  will  be  delighted.  So  show 
me  your  safety  innovations.  I  want  to  give 
more  commendations  to  deserving  manufac- 
turers. 

As  I  look  back  over  the  last  six  months, 
and  ahead  to  the  coming  year,  one  of  the  ac- 
complishments of  which  I  am  most  proud  is 
the  Increased  visibility  I  have  been  able  to 
generate  for  the  Commission.  In  recent  years 
the  Commission  almost  disappeared  from 
public  view:  consumers  and  business  had  vir- 
tually forgotten  us  and  our  mission. 

Through  my  press  conferences,  appear- 
ances on  "Good  Morning  America"  and  arti- 
cles about  the  revltallzatlon  of  the  Commis- 
sion in  the  national  media,  the  public  has  re- 
awakened to  the  Commission  and  our  vital 
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position  with 
firm,  my  door 
Now  I  want  | 
you  about  ni> 


vvurk.  In  fad.  we  have  had  to  increase  the 
capacity  of  olr  hotline  to  handle  the  ava- 
lanche of  inc4mlng  calls  as  people  all  over 
the  country  Jiave  i-esponded  to  our  .safety 
messages. 

I  have  hearl  that  some  among  you  have 
criticized  these  press  conferences  as  regula- 
tion by  press  -elease  and  accused  me  of  not 
following  lega  procedures.  I  have  a  one  word 
answer  to  thajt  nonsense.  In  every  Instance 
my  actions  hjad  a  solid  factual  and  legal 
basis.  The  preis  conferences  I  have  held  have 
been  to  annoilince  corrective  actions  under 
our  statutes,  itcalls  of  product~s  for  violating 
mandatory  standards,  voluntary  actions  to 
eliminate  hazkrds  or  to  pi-ovide  advice  to 
consumers  with  no  regulatory  effect.  More- 
over. I  review  Rll  my  actions  in  advance  wth 
our  General  cbunsel,  Eric  Rubel.  He  makes 
sure  that  I  faiihiully  follow  due  process. 

FortunatelyJ  our  statutes  provide  a  wide 
Variety  of  legal  and  proper  ways  to  commu- 
nicate our  actions  to  the  public.  It  is  cer- 
tainly in  the  aubllc  Interest,  and  the  Interest 
of  your  companies,  to  reach  the  largest  pos- 
sible audience  for  both  our  recalls  and  com- 
mendations. 1 1  assure  you  I  will  continue  to 
use  every  apf)topriate  means  to  convey  iny 
Views  on  product  safety  issues  to  both  busi- 
ness and  consumers.  On  the  same  principle.  I 
want  to  hear  l|'om  all  of  you,  whatever  your 
>"our  compan.v.  association  or 
fs  equall.v  open  to  you. 
to  turn  to  the  future  and  teli 
agenda  for  the  coming  year. 
First  of  all.  I  im  pleased  the  Appropriations 
Committees  h<ive  agreed  on  $42.5  .million  for 
the  Coinmlssidn  for  F'i"  95.  including  Ji.2  mil- 
lion for  the  development  of  a  fire  safe  ciga- 
rette standard,  when  Congressman  Moak- 
ley's  bill  is  patised.  This  amount  i.<  not  all  I 
had  hoped  for,  jbut  it  Is  adequate  for  the  com- 
ing year. 

When  we  allijcate  our  resources.  I  will  look 
initially  at  th^  extent  of  the  risk.  I  want  to 
target  those  ptoducts  whit  h  cause  the  most 
deaths  and  injuries  to  consumers.  But  my 
priorities  will|not  be  determined  by  statis- 
tical analysis  ilone.  I  will  also  be  influenced 
by  the  need  ti  protect  the  most  vulnerable 
in  our  scciety|— especially  children,  for  they 
are  most  sus(;eptlble  to  death  and  Injury 
from  hazardous  products.  Combining  these 
factors,  in  the!  coming  year  the  Commission 
will  devote  at  least  a  third  of  its  resources  to 
Identify  and  correct  hazards  involving  chil- 
dren's product!. 

We  will  also!  spend  considerable  iiine  and 
resources  on  t^vo  other  projects— residential 
fires  and  tearii  sports  Injuries.  Residential 
fires  are  a  prirte  cause  of  deaths  and  injurie.-. 
to  consumers,  in  1991,  these  fires  resulted  in 
over  3.500  deaths,  more  than  21.000  injuries 
and  over  J5.5  billion  in  property  damage. 

Recent  advances  in  fire  research  have  piu- 
duced  promising  developments  which  ip.av 
lead  to  new  fine  resistance  standards  for  iu:- 
nlture,  bedding  and  fabrics.  We  will  study 
the  results  of  lihls  research  to  determine  how 
quickly  it  canlbe  applied  to  consumer  prod- 
ucts. 

Team  sport* — football,  baseball,  laske;- 
ball.  hockey  and  soccer— generate  abou:  I'l 
deaths  annually  and  nearly  two  miilioii  inju- 
ries to  childreo  and  adults,  according  to  our 
NEISS  data.      | 

Utilizing  the]  latest  In  sports  science— pro- 
tective helmets,  light  weight  energy  absorb- 
ing materials  and  injury  minimizing  equip- 
ment, we  hope  to  develop  new  guidelines  and 
standards  to  reduce  the  sad  toll  of  team 
sports  deaths  and  injuries. 

Another  item  high  on  my  agenud  .-•-  leau- 
:    -lization  of  the  Coni,Tii.'<sion   bv   ■  iie  Con- 


s^ies:-.  ll  iiii...  \ji:tii\  loui  ycai;^  ^^ilii-e  liie  iaot 
reauthorization.  I  have  asked  Eric  Rubel. 
and  Bob  Wager,  the  Director  of  Congres- 
sional Relations,  to  develop  a  legislative 
package  to  present  to  the  Congress  next 
year.  I  earnestly  solicit  your  thoughts  and 
ideas.  I  hope  you  will  meet  with  Bob  and 
Eric  to  give  them  any  proposals  you  have. 

As  you  can  .see,  we  have  a  full  work  load 
planned  for  the  coming  year.  In  addition,  the 
Commission  agenda  must  be  flexible  for 
there  will  always  be  unexpected  hazards, 
such  as  the  Imported  crayons  loaded  with 
lead,  which  will  require  our  attention.  So 
you  can  look  forward  to  another  active  and 
productive  year  at  the  Commission. 

Overall.  I  am  very  pleased-  with  the  Com- 
mLssion's  accomplishments  in  these  first  six 
months.  We  are  moving  in  the  right  direc- 
tion. I  look  forward  to  working  with  all  of 
you  to  further  strengthen  the  Commission 
and  assist  us  in  cai-rylng  out  our  important 
mission  effectively. 

[From  the  New  York  Times.  Sept.  11.  1994] 

Ann  Brown  Has  Revivkh  .\n  Agencv  Th..\t 

Nk.\hi.v  Suffocated  in  the  Reagan  Day.s 
(By  Brian  Steinberg) 

Rompers  and  drawstrings,  paint  cans  and 
fruit-scented  crayons.  Lyrics  to  a  spoof  of 
"My  Favorite  Things"?  Po.ssibly.  but  Julie 
Andrews  wouldn't  be  singing.  The  voice 
might  belong,  however.,  to  Ann  Brown,  head 
of  the  Consumer  Product  Safety  Commis- 
sion. 

And  If  she  were  singing  the  song,  she'd  be 
lying.  Tho.se  items,  far  from  being  her  favor- 
ite things,  have  all  come  under  the  commis- 
sion's scrutiny  recently  for  a  variety  of  haz- 
ards they  pose. 

When  Mrs.  Brown  announced  a  huge  Gov- 
ernment recall  of  a  popular  but  r.ammable 
two-layer  chiffon  and  rayon  skirt  on  Aug. 
12— even  though  there  had  been  no  known 
cases  of  injuries — the  commission's 
consumer  hotline  received  more  than  20.000 
calls.  And  that  was  only  the  latest  in  a  series 
of  very  public,  and  medla-sawy.  comrhlsslon 
actions. 

In  Just  a  few  months,  Mi-s.  Brown  has  put 
the  commission  in  the  spotlight,  with  fre- 
quent pre.ss  conferences,  a  new  award  sin- 
gling out  companies  with  consumer-friendly 
products,  and  James  Earl  Jones'  voice  on  the 
consumer  hotline.  She  puts  in  an  appearance 
on  "Good  Morning  America"  every  three 
weeks  or  so.  and  USA  Today's  Life  section 
keeps  tabs  on  her  announcements. 

Suddenly.  It  seems,  the  commission  has 
been  transformed.  Once  called  ••moribund" 
by  consumer  advocates,  it  now  sends  ripples 
throughout  pop  culture.  It  was  the  commis- 
sion, after  all.  that  brought  to  public  con- 
sciousness the  fact  that  in-line  skates  can  be 
hazardous  when  used  Improperly  or  without 
the  right  safety  equipment.  With  one  warn- 
i:ig.  a  hip  pastime  became  a  health  risk. 

"To  be  sure,  there  are  those  who  raise  ques- 
tion.-:;  about  her  motives  and  her  style.  "She 
has  her  own  agenda."  said  Jan  Amundson. 
general  counsel  for  the  National  Association 
of  Manufacturers,  "and  we  want  to  know 
what  it  is."  And  David  A.  Miller,  president  of 
the  Toy  Manufacturers  of  America,  said  of 
her  ilair  for  publicity:  "This  is  her  style.  Our 
concerns  are  that  this  Is  not  a  way  a  regu- 
lator should  be  making  regulations." 

B.:-  critics  can't  deny  that  she  wields  a 
powe:  that  Is  a  distinct  novelty  at  the 
Cor.humer  Product  Safety  Commission.  The 
Reagan  Administration  tried  to  weaken  It  In 
I'JSl,  to  keep  it  out  of  Industry's  hair,  and 
budget  and  staffing  levels  decreased  by  the 
vear.  Mrs.   Brown,  who  became  chairwoman 


in  March,  is  being  hailed  by  consumer  advo- 
cates like  Ralph  Nader  as  a  •fresh  breeze." 
•She's  resuscitating  It."  .said  Mr.  Nader. 
■The  C.S.P.C.  has  been  dormant  for  15 
years.  " 

Mrs.  Brown  showed  this  new  attitude 
clearly  at  some  recent  meetings.  An  admit- 
ted 'cheerleader"  with  more  energy  than 
one  might  think  could  reside  in  her  diminu- 
tive body,  she  demands  action.  Even  while 
simply  hearing  reports,  she  urges  advisers  to 
make  points  quickly,  and  she  con.stantly 
asks  how  the  commission  can  best  get  re- 
sults. 

At  meetings,  she  darts  from  topic  to 
topic— calling  for  a  new  warning  to  oe  issued. 
pushing  for  a  press  conference  on  the  dangers 
of  products  like  mace  and  pepper  gas  con- 
tainers, giving  pep  talks  about  the  commis- 
sion being  an  "activist  agency."  Mrs.  Brown 
speaks  in  upbeat  sound  bites — "We  are  a 
voiLe  for  the  voiceless  "  or  •!  hate  those 
biankety-blank  bath  seats:"  (and  often.  In 
fact,  recycles  those  same  sound  bites  In  ap- 
pearance after  appearance). 

She  likes  to  avoid  dead  ends  and  delays,  ra- 
diating an  Image  normally  alien  to  Govern- 
ment officials:  a  guerrilla,  although  one  very 
much  aware  of  the  rules  of  the  game. 

The  drive  for  consumer  action  despite  ob- 
stacles and  red  tape  is  nothing  new  for  Ann 
Winkleman  Brown.  Born  in  Philadelphia  in 
1937.  she  moved  to  Washington  when  she  was 
2.  Her  father  owned  a  women's  clothing 
store,  where  she  would  do  her  homework  in 
the  evenings  after  taking  three  different 
buses  from  school.  Her  father,  she  said,  "be- 
lieved in  treating  the  consumer  with  utmost 
fairness,  "  even  having  his  salespeople  pre- 
tend to  be  custorners  returning  purchases. 
"Treat  them  as  If  they  were  buying  the 
dress.  "  her  father  urged. 

"I  was  fascinated  with  the  process  of  peo- 
ple buying  and  selling  things,  the  consumer 
transaction."  she  recalled.  ''It  was  always  a 
major  Interest  of  mine,  maintaining  a  sense 
of  indignation  at  consumer  injustice." 

She  graduated  from  George  Washington 
University  in  1959,  but  her  move  to  consumer 
activism  did  not  come  immediately.  A  stint 
for  The  New  York  Post,  first  as  a  'gal  Fri- 
day. "  then  as  a  Washington  correspondent, 
helped  her  with  'writing  and  learning  the 
way  of  Washington."  She  had  married  while 
In  college,  and  now  had  two  daughters.  Her 
husband.  Donald,  a  form.er  profes.sor  at  Har- 
vard Business  School,  is  now  a  lawyer  and 
developer  in  Washington  and  also  teaches 
real  estate. 

Mrs.  Brown  soon  decided  to  start  a  grass- 
roots consumer  group  serving  Washington. 
She  said  she  "did  the  gamut"  of  consumer 
activism  in  the  1970's,  boycotting  iceberg  let- 
tuce, doing  a  price  survey  of  toys,  helping 
found  the  Consumer  Protection  Office. 

Her  daughters,  now  29  and  32.  recall  that 
this  activist  life  once  led  them  to  a  near- 
melee  at  a  boycott  held  In  front  of  a  Wash- 
ington supermarket  to  protest  high  meat 
prices.  A  bus  full  of  farmers'  wives  arrived  to 
counter-protest  just  as  Mrs.  Brown  began  to 
make  a  speech,  and  they  tried  to  drown  her 
out. 

The  children  did  not  eat  sugary  cereals,  did 
not  get  BB  guns  for  Christmas.  And  they  as- 
sisted their  mother  with  a  project  that 
would  gain  her  some  fame,  a  Christmas  toy- 
safety  survey  whose  results  Mrs.  Brown  an- 
nounced on  television  or  at  press  con- 
ferences, tossing  what  she  called  unsafe  toys 
into  a  garbage  can.  She  once  set  a  Mickey 
Mouse  doll  on  fire  to  show  its  flammablUty. 

Before  arriving  at  the  safety  commission. 
Mrs.    Brown    was    a    vice-president    at    the 
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Consumer  Federation  of  America  and.  since 
1983.  was  chairman  of  the  Board  of  Public- 
Voice,  a  health  and  nutrition  consumer  ad- 
vocacy ?roup.  She  also  served  as  local  chair- 
man of  the  Consumer  Affairs  Committee  of 
Americans  for  Democratic  Action,  under 
whose  auspices  she  performed  the  toy  sur- 
vey. None  of  these  were  paid  positions.  Mrs. 
Brown  also  spent  time  ralslnjf  money  for 
Democratic  candidates. 

Mrs.  Brown  now  finds  herself  holding  the 
reins  of  an  a^rency  whose  Inaction  she  had 
lonir  criticized.  ■Laughable"  was  how  she 
once  characterized  the  commission— Its  ef- 
forts, she  said,  were  akin  to  "trying  to  scoop 
up  sand  with  a  teaspoon." 

One  big  change:  While  Mrs.  Brown  once 
sought  out  hazardous  products,  they  now 
come  to  her— brought  to  her  attention 
through  consumer  complaints  and  a  variety 
of  other  channels.  Including  reports  from 
coroners  and  emergency  room  personnel. 
Staff  members  often  Join  her  for  "show  and 
tell"  briefings  on  products,  like  portable 
camping  equipment  that  causes  carbon  mon- 
oxide poisoning. 

She  portrays  herself  as  "a  regulator  for  the 
90's."  trying  to  bring  industry.  Government 
and  the  consumer  together  in  a  harmonious 
triangle.  When  clothing  makers  like  Levis. 
Nike  and  L.L.  Bean  all  agreed  to  remove 
drawstrings— which  can  catch  on  doors  and 
swings  and  choke  a  child— from  sweatshirt 
hoods  and  the  like.  Mrs.  Brown  could  not 
have  been  happier.  The  commission  had  Just 
removed  a  potential  hazard  to  children  at 
little  cost  to  itself. 

With  a  budget  that  has  Increased  only 
slightly  from  the  1970s  iMrs.  Brown  esti- 
mates that  overall  her  agency  will  have  a  lit- 
tle more  than  $41  million  for  the  fiscal  yean. 
It's  no  surprise  that  she  gravitates  towards 
cost-efficient  ways  to  make  her  point  like 
free  publicity.  As  such,  she  said,  the  agency 
prefers  using  mandatary  regulations  as  "a 
court  of  last  resort.  '  The  voluntary  route  Is 
much  easier,  she  noted,  as  is  steady  barrage 
of  public  reminders  and  Informative  an- 
nouncements. 

Make  no  mistake,  however.  This  Is  a 
woman  who  likes  to  see  definite  achievement 
and  steady  progress.  "When  I  first  came  to 
this  agency."  she  noted.  "I  found  all  bun  and 
no  beef.  They  never  took  an  action  on  some- 
thing. I  want  to  know,  and  I  ask  myself  all 
the  time,  and  they're  used  to  me  now;  What 
are  the  actions  we  can  take"  to  protect  con- 
sumers and  be  "an  activist  agency." 

While  consumer  advocates  praise  her.  oth- 
ers, while  applauding  her  spate  of  activity. 
hold  up  signs  of  caution.  In  April,  the  com- 
mission recalled  crayons  that  contained 
traces  of  lead  that  could  poison  children.  Al- 
though many  crayons  contained  less  than  .06 
percent  lead,  the  legal  standard,  some  manu- 
facturers felt  Intimidated  by  the  commission 
to  Join  in  the  recall,  said  Mr.  Miller  of  the 
toy  group.  "Chairwoman  Brown  has  a  great 
talent  for  press  coverage.'  he  said,  saying 
she  had  been  "a  friendly  adversary"  for  more 
than  20  years.  While  conceding  that  part  of 
her  approach  Is  constructive,  he  said  the  way 
she  handled  the  crayon  situation  was  "a  dan- 
gerous precedent." 

But  Mrs.  Brown  said:  The  other  crayons, 
we  felt,  added  enough  to  the  lead  level  that 
they  should  be  withdrawn,  and  the  compa- 
nies agreed  to  withdraw  them.  I  '•hlnk  their 
knowing  we  can  get  good  press  encourages 
them  to  go  along  with  us.  but  we're  not  leg- 
islating by  press  release." 

Mrs.  Brown  has  gotten  substantial  support 
from  the  agency's  two  other  commissioners. 
Jacqueline    Jones-Smith    and    Mary    Sheila 


Gall,  both  Republican  appointees,  and  there 
have  been  numerous  3-0  votes.  Both  Mrs. 
Brown  and  Ms.  Jones-Smith  portray  the 
commissioners'  relationship  as  "colleglal." 
"If  we  differ  on  issues,  we  respect  the  dif- 
ferences.' said  Ms.  Jones-Smith.  One  of  Mrs. 
Browns  setbacks  Involved  a  2-1  loss  over 
whether  to  Initiate  formal  rulemaking  pro- 
ceedings on  baby  bath  seats.  The  chair- 
woman felt  the  seats  encouraged  a  false 
sense  of  security.  leading  to  parents  leaving 
Infants  unattended  In  the  bathtub,  some- 
times with  tragic  results. 

The  Issue  begs  the  question  of  how  much 
government  can  or  should  do.  particularly 
when  It  Is  consumers'  actions  that  are  at 
fault  rather  than  a  product  Itself.  "You  Just 
can't  assume  that  people  understand"  all  the 
different  risks,  she  told  staff  members. 
"There  are  just  so  many  things  coming  at 
them  In  their  lives.  I  don't  think  we  can  say. 
'Ah.  stupid  consumers!'  Nobody  told  us  we 
were  the  Smart  Consumer  Product  Commis- 
sion. We're  the  agency  for  all  consumers." 

Still,  she  admits,  even  the  agency  has  lim- 
its. "If  people  are  going  to  be  so  dumb  as  to 
be  on  In-line  skates,  hold  onto  a  car.  and  do 
wheelles  and  get  killed,  our  hearts  go  out  to 
them,  but  you've  got  to  know  not  to  hold 
onto  a  car  going  70  miles  an  hour.  " 

Part  of  her  focus  for  the  commission  cen- 
ters on  breaking  through  to  "vulnerable  pop- 
ulations "  that  Include  children,  the  elderly, 
those  who  don't  speak  English,  and  those 
from  low  socioeconomic  levels,  she  said.  The 
commission  will  also  be  focusing  on  flam- 
mablllty  and  sporting  equipment  In  the  near 
future,  she  added,  and  will  be  making  efforts 
to  take  whatever  action  Is  needed  for  a  par- 
ticular product,  whether  It  be  education,  la- 
beling, voluntary  or  mandatory  recalls  or 
publicity.  The  tactics  are  designed  to  get  the 
most  attention  and  results  with  the  least 
amount  of  difficulty— and  the  fewest  dollars. 

Still,  despite  the  Federal  trappings,  the  ac- 
tivist spirit  lingers.  "This  Is  not  a  time  for 
big  Government.  This  is  a  time  for  us  to 
make  people  understand:  Here  Is  a  little 
agency,  and  every  time  they  hear  us  or  see 
us,  they  should  think,  'These  are  some  Feds 
who  are  doing  .something  that's  useful  In  my 
life,  and  they're  doing  It  on  not  a  lot  of 
money.' " 

CPSC's  ANN  Brown  Is  Pragmatic. 
Persistent  on  Product  Safety 

When  Ann  Brown,  chairman  of  the 
Consumer  Product  Safety  Commission,  was  a 
12-year-old  Washington  schoolgirl  In  1949. 
she  took  her  homework  to  Erlebachers'.  her 
parents'  F  Street  NW  clothing  store.  Instead 
of  going  directly  home. 

■I  learned  there  how  small  business  should 
work."  Brown  told  me  last  week.  Her  father. 
Jules  Winkleman.  would  demonstrate  for  his 
sales  staff  how  to  be  as  concerned  In  dealing 
with  a  customer  who  brought  In  a  return,  as 
In  making  the  original  sale. 

"My  father  would  play  out  the  role  of  the 
customer.  He  wanted  to  make  sure  his  sales 
force  understood  that  consumer  satisfaction 
came  first.  "  Brown  recalled.  And  well  ahead 
of  his  time.  Winkleman  encouraged  his 
daughter  to  think  of  a  business  career.  "He 
told  me  a  woman  could  go  ahead  and  do  any- 
thing a  man  could  do.  " 

It  was  an  easy  progression  for  Brown  to  be- 
come a  consumer  activist  by  profession 
and— by  her  own  evaluation — one  who  was  an 
aggressive  advocate  who  viewed  most  busi- 
ness people  as  too  focused  "on  short-term 
profits"  and  not  enough  on  consumer  needs 
or  safety. 

Now,  at  57  in  her  first-ever  government 
Job,  she  finds  that  "times  have  changed  and 


I  have  changed.  "  She  sees  her  role  as  "a  reg- 
ulator for  the  '908."  who  can  work  with  In- 
dustry groups  for  compromises  that  pay  off. 
Business,  too.  has  changed,  she  believes,  be- 
cause "many  large  and  small  companies  have 
had  to  update  and  upgrade  their  own  mis- 
sions and  strategic  marketing  plans.  " 

Brown  has  gotten  across  her  mes.sage  that 
however  tough  an  activist  she  was  in  hei-  pri- 
vate incarnation,  she  has  no  horns;  rather, 
she  portrays  herself  as  a  pragmatist  willing 
to  work  things  out  with  private  Industry. 

A  case  In  point  relates  to  drawstrings  In 
the  hood  and  neck  portions  of  children's  gar- 
ments, long  a  hazard  for  small  children.  Yet. 
In  1993.  12  children  were  strangled  and  an- 
other 27  were  Injured  by  such  drawstrings, 
easily  replaceable  by  buttons,  snaps  or 
velcro.  One  of  the  first  things  Brown  did  as 
chairman  was  to  get  the  Industry  to  agree 
voluntarily  to  redesign  200  million  garments 
to  eliminate  this  hazard  by  next  year. 

Industry  leader?  agree  that  safety  In  chil- 
dren's garments  must  become  a  priority 
focus.  Brown  has  started  a  national  award 
program  for  a  company's  commitment  to 
safety  first,  with  the  first  coveted  honor 
going  to  Procter  it  Gamble  Co.  for  develop- 
ing safety  caps  for  drugs  that  are  both  child- 
resistant  and  easy  for  seniors  to  open. 

For  more  than  two  decades.  Brown  had 
been  a  recognized  leader  In  lobbying  for 
consumer  safety  and  consumer  rights.  From 
1979  until  this  year,  she  was  vice  president  of 
the  Consumer  Federation  of  America.  From 
1983  to  1994  she  had  also  been  chairman  of 
Public  Voice,  a  pro-consumer  lobby  aimed  at 
Improving  consumer  health  and  nutrition.  In 
addition,  from  1972  until  Joining  the  Clinton 
administration.  Brown  headed  consumer  af- 
fairs for  Americans  for  Democratic  Action. 

In  her  Bethesda  office,  chock-full  of 
consumer  products — notably  children's  toys 
and  garments— that  have  been  modified  to 
make  them  safe.  Brown  sa.vs:  Tm  not  trying 
to  be  a  cop.  I  don't  believe  that  you  can  reg- 
ulate everything  that  moves,  or  that  you  can 
make  every  product  absolutely  safe.  "  But 
she  also  knows  that  not  even  the  most  dedi- 
cated parents  or  most  conscientious  consum- 
ers can  always  guarantee  their  children's  or 
their  own  safety. 

As  government  agencies  go,  you  could  skip 
right  over  the  CPSC  In  the  federal  budget 
unless  you  were  using  a  magnifying  glass. 
Before  Bill  Clinton  appointed  Brown  in 
March  10.  1994  to  chair  the  CP.SC.  It  had  be- 
come a  moribund  and  almost  disowned  back- 
water under  presidents  Reagan  and  Bush. 
David  Stockman,  as  director  of  the  Office  of 
Management  and  Budget,  wanted  to  junk  It 
altogether,  but  never  quite  succeeded.  It 
dwindled  under  the  Reagan-Bush  years  from 
978  to  487  employees;  Brown  s  budget  for  fis- 
cal 1995  will  be  $41.3  million,  down  $1  million 
from  1994. 

Occasionally,  a  startling  event  makes  the 
headlines,  as  did  the  recent  untimely  death 
of  tennis  star  Vitas  Gerulaltis  of  carbon 
monoxide  poisoning  from  a  faulty  heater. 
CSPC  has  accelerated  Its  efforts  to  make 
carbon  monoxide  detectors  as  common  In 
homes  as  smoke  detectors. 

All  told,  more  than  15.000  consumer  prod- 
ucts come  under  CPSC's  jurisdiction,  exclud- 
ing most  forms  of  transportation  or  work- 
place-related equipment.  A  rising  concern  is 
sports-related  injuries.  For  example,  roller- 
blading  accidents  zoomed  from  38.000  in  1993 
to  an  estimated  83.000  In  1994. 

In  a  recent  pep  talk  to  employees.  Brown 
recalled  an  old  Washington  Post  article  that 
referred  to  the  three-member  commission  as 
"the   little   agency   that   can't.  "   Under  her 


October  5.  1994 


CONGRESSIONAL   RECORD— SPN.A  IE 


guidance.  Brown  plt^iticii.  the  agencv  will  be- 
come "the  little  ari:.-'ri'.y  that  could-' 

"Its's  still  a  ilantrerou.'i  world  out  there." 
Brown  says  with  conviction.  "Unintentional 
Injury  is  the  leading  cau.'ie  of  death  in  the 
nation."  One-fourth  of  iho^e  96.000  deaths  an- 
nually are  related  to  cons,umer  product.-s. 
With  industry's  help.  Brown  intends  to  get 
that  number  down. 
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U.-\i\-KK  OK  LI\'K  QUORUM 
Mr.  REID  .Mr,  President,  on  behalf  of 
the  majority  leader.  I  ask  unanimous 
consent  that  the  live  quorum  requii-ed 
under  rule  XXII  he  waned  with  i-espect 
to  the  cloture  motions  filed  relative  to 
H.R.  6  and  .s    v\9. 

The  ACTING  PHE.siDEXT  pro  tem- 
pore. Without  oijjection.  it  i.s  so  or- 
dered. 

Under  the  pi-evious  order,  the  time 
until  9:45  a.m.  shall  be  under  the  con- 
trol of  the  Senator  from  Wyoming".  -Mr. 
Wallop.  The  Chair  r.'LOirnizes  the  Sen- 
ator from  Wyoniiiiir.  .Mr,  W.-\llui^ 


THE  LoiiHVIXC,  DISCLOSURE  ACT 
OF  1994 

.Mi  WALLOP  Mr  President.  I  thank 
the  Chair.  I  thank  ;  he  Senator  from 
Nevada  for  trivint,'^  n>-  just  a  smid,i^en 
more  time  on  a  topii  which  I  think  is 
terribly  important  and  with  which  I 
find  enormous  fault  with  the  structure 
that  the  majority  leader  has  set  up. 

I  am  here  this  niorninLr  at  m.y  retjuest 
to  let  Members  know  what  is  wronu' 
with  S.  349.  the  Lobbymi,'  Disclosure 
Act  of  1994  and  why  cloture  should  not 
be  invoked. 

Mr.  Presldemt.  let  me  'oetrin  by  sayint: 
1  undei-stand  the  trepidation  with 
which  Members  approach  this  issue. 
This  is  a  very  bad  bill  with  a  very  u'ood 
name.  The  nanie  and  its  announced 
purpose  is  somehow  c>i-  another  to  keep 
us  all  fi'om  bemu'  corrupted  m  the  fu- 
ture the  way  w.'  r.ave  all  been  m  the 
past  fi'om  the  blandishments  of  the 
wealthiest  lobbyists  and  all  their 
money  and  influen.e  .-\mericans  hear 
these  comments  ava\  ib.rise  about  the 
^\it  ban  as  thou^^h  all  of  us  have  been 
•  m  the  take  all  these  years  and  now  fi- 
nally we  will  promise  the  .American 
people  that  we  will  not  take  any  mure. 
The  .\inerican  public  hears  us  talk 
about  ourselves  and  watches  what  is 
taking  place,  and  there  is  a  political 
reaction  that  is  unciei-standable.  Cer- 
tainly people  do  not  want  to  be  --een  as 
votincr  against  the  t,Mft  ban  bill. 

But.  Mr.  President,  let  me  just  be^nn 
by  saying  that  none  of  the  provisions 
of  the  lobbyint:  le^nslation  come  into 
play  until  1996.  So  there  is  no  hurry  to 
take  away  the  n.^'hts  of  Americans  in 
order  to  coi-rect  a  perceived  wrontr  that 
the  Cong'ress  does  not  peri  eive  to  be  so 
wront;  as  to  wait  for  its  provisions  to 
come  until  1996 

I  find  myself  havin^'^  to  explain  what 
is  in  this  conference  report  in  20  min- 
utes durinii-  morttiiiLr  business.   I  asked 


for  unanimous  consent  to  have  2  hours 
to  dis,  uss  it  prior  to  a  clotui-e  vote. 
and  the  majority  leader  denied  that  re- 
quest. He  complains  about  the  use  of 
filibusters.  But  how  can  you  call  it  a 
fili>)uster  when  there  is  no  time  at  all 
t:iven  to  discuss  the  bill  or  the  con- 
ference i-eport'?  We  all  know  that  the 
motion  to  invoke  cloture  is  the  vote  on 
this  bill,  and  yet  the  Democratic  lead- 
ership does  not  want  to  give  us  time  to 
discuss  what  is  in  it. 

Given  the  ui'gency  with  which  we  are 
bein^:  asked  to  act.  I  can  only  surmise 
that  leadership  and  the  proponents  of 
the  bill  are  fearful  that  too  much  ex- 
amination will  put  it  in  jeopardy.  We 
are  heiuR  asked  to  vote  without  debate 
on  a  bill  that  just  came  out  of  con- 
ference only  last  week  with  a  provision 
that  was  never  considered  in  the  Sen- 
ate which  will  affect  hundreds  of  thou- 
sands of  .\mericans.  all  because  the 
majority  leader  would  like  to  accom- 
modate the  schedules  of  some  Sen- 
ators. 

Mr.  President,  no  wonder  the  Amer- 
ican public  is  dismayed  with  their  in- 
stitution, Xo  wonder  we  are  beint?  held 
in  cmtemipt.  Xo  wonder  when  the  pub- 
lic is  JUS',  now  betrinnint,'  to  discover 
what  is  ;n  this  bill,  and  they  are  in- 
formed that  somehow  or  another  de- 
bate will  not  be  allowed  and  that  the 
title  of  the  bill  will  be  sufficient  poli- 
tics to  support  it.  notwithstandintr  the 
fact  'hat  some  of  us  believe  that  con- 
stitutional rights  of  Americans  are  se- 
riously jeopardized  by  some  of  the  pro- 
visions in  this  bill.  In  fact,  even  its 
sponsoi's  seem  to  believe  that  constitu- 
tion,!! questions  exist  because  they 
have  included  a  severance  clause  which 
.says  that  if  any  parts  are  considei-ed  to 
be  uni  onstitutional.  the  rest  of  it  will 
still  lie  operative. 

Mr  President,  what  is  wrong  with 
that  m  the  eyes  of  Air.oricans.  and  why 
should  they  feel  cynical  about  us?  It  is 
goinu-^  to  be  incumbent  upon  citizens  to 
prove  that  their  constitutional  rights 
have  been  violated  when  Congress  ex- 
pects that  it  ah-eady  may  have  violated 
those  rights. 

I  w.int  to  make  clear  to  my  col- 
leagues v.liy  I  so  strongly  oppose  this 
bill  aiid  why  I  believe  that  the  bill  will 
have  a  o hilling  effect  on  the  first 
amendment  rights  of  Amei'icans. 
Maybe  the  courts  will  not  say  that 
they  feel  sympathetic  to  Americans 
who  are  intimidated  by  their  Govern- 
ment, that  they  ought  to  go  ahead  and 
exercise  their  fii-st  amendment  rights. 
But.  .Mr.  President,  one  of  the  great 
problems  that  .Americans  now  see  with 
their  Government  is  that  they  cannot 
afford  to  contest  it.  Exei-cise  your  first 
amendment  right  and  an  arbiti-ary  fine 
comes  down  by  a  man  who  was  ap- 
pointed by  the  President,  and  you  have 
to  find  the  whei-ewithal  fi-om  within 
your  own  pockets  to  prove  that  you 
had  a  first  amendment  right. 

Mr.     Pi'esident.     something     is     des- 
perately   wrong    with    a    country    that 


guarantees  rights  under  the  Constitu- 
tion and  then  allows  them  to  be  chilled 
by  the  legislation  that  it  passes  and 
the  chill  is  so  great  that  people  forego 
their  rights  rather  than  exercise  them. 
Mr.  President,  the  devil  is  in  the  de- 
tails. As  we  saw  with  health  care,  prin- 
ciples that  may  sound  virtuous  can 
take  on  an  entirely  different  meaning 
when  drafted  into  bill  language.  Let  me 
begin  by  saying  that  the  language  of 
this  bill  is  so  vague  and  so  badly  writ- 
ten that  it  can  be  interpreted  in  any 
number  of  ways.  Sponsors  will  have  de- 
clared that  they  can  enter  into  col- 
loquies trying  to  make  clear  those  por- 
tions of  the  bill  which  we  or  the  courts 
may  find  confusing  or  even  vaguely 
drafted. 

The  problem  is  that  courts  read  the 
language  of  the  bill,  not  the  language 
of  the  sponsors  of  the  bill.  And  the 
problem  is  that  given  vaguely  drafted 
legislation,  this  little  "czar"  who  is  ap- 
pointed by  the  President— and  I  am 
perfectly  willingly  to  cede  that  a  Re- 
publican or  a  Democratic  President 
would  be  tempted  by  the  powers  con- 
ferred under  this  bill— will  have  the  op- 
portunity to  draft  the  regulations. 

One  of  the  problems  that  Americans 
have  with  their  Government  today  is 
that  it  is  so  cussedly  anonymous.  No- 
body knows  who  drafts  regulations, 
and  Members  of  Congress  can  say:  Well. 
I  never  intended  for  them  to  draft  it 
that  way.  But  draft  it  they  have  and 
comply  with  it  we  must,  as  citizens. 
And  the  Office  of  Lobbying  Disclosure, 
under  the  President  of  the  United 
States,  has  no  commission,  just  one 
person  who  arbitrarily  has  the  power 
to  assess  these  fines. 

Mr.  Pi'esident.  you  do  not  have  to  be 
a  wizard  to  suppose  that  the  employee 
of  the  President  of  the  United  States 
will  exercise  the  wishes  of  the  Presi- 
dent of  the  United  States.  Republican 
or  Democrat.  So  those  whose  lobbying 
activities,  gi-assi'oots.  come  crossways 
with  the  purpose  of  a  given  administra- 
tion of  whatever  party  will  be  the  ones 
whose  rights  and  whose  activities  will 
be  cui-tailed.  and  others  who  do  the 
same  thing  on  the  other  side  will  not 
be  effected. 

There  is  something  dreadfully  wrong 
with  a  situation  whei-e  having  been  ac- 
cused and  having  been  fined,  your  only 
pi-ivilege  is  to  go  to  court  to  prove  that 
you  should  not  have  been  fined.  And 
having  been  accused  administratively 
and  fined  administratively,  you  must 
use  the  courts  to  prove  your  innocence, 
not  they  to  prove  your  guilt. 

Let  me  di-aw  my  colleagues'  atten- 
tion to  section  105(Bk5)  of  the  con- 
ference report.  This  is  the  provision  at 
issue — a  provision  to  which  a  diverse 
group  of  grassroots  organizations  from 
both  the  right  and  the  left  ai-e  opposed. 
It  is  a  provision  that  was  changed  very 
significantly  in  confei-ence.  and  let  me 
make  that  clear. 

Mr.  President,  section  105(Bh5)  of  the 
conference  report  was  not  the  provision 
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originally  approved  in  the  Senate  bill. 
See  pa^e  53  of  the  report.  The  sponsors 
of  this  bill  have  Insisted  that  the  in- 
tent of  the  legislation  Is  onl.v  to  re- 
quire paid  lobbyists  to  reisrister.  Who  is 
against  that"  It  may  very  well  be  true 
that  this  was  the  intent.  But  no  matter 
what  the  intent.  Mr.  President,  the 
language  of  the  bill  speaks  for  itself. 

I  ask  my  colleagues  to  read  section 
105(B)(5)  and  the  definition  of  ■•client" 
in  section  103(2).  and  then  tell  me  how 
you  can  interpret  the  language  dif- 
ferently. Section  105  requires  semi- 
annual reports  by  registered  lobbyists. 
A  registered  lobbyist  is  someone  who  is 
either  an  employee  or  a  third  person 
retained  by  a  client  to  make  lobbying 
contacts.  The  definition  of  "client"  ap- 
plies to  a  coalition  or  an  association. 

Now  read  this  carefully.  Section 
105(B)(5)  states  that  the  report  must 
contain  "the  name,  address,  and  prin- 
cipal place  of  business  of  any  person  or 
entity  other  than  the  client  who  paid 
the  registrant  to  lobby  on  behalf  of  the 
client." 

Mr.  President,  let  me  simply  state 
what  this  means.  The  language  says 
that  any  person  who  is  not  the  coali- 
tion or  association,  but  who  could  be  a 
member  of  that  coalition,  who  donated 
money  to  help  finance  an  organiza- 
tions effort,  would  have  to  be  dis- 
closed. Planned  Parenthood's  contribu- 
tors. ACLU  contributors.  National 
Rifle  Association  contributors.  .Amer- 
ican Chamber  of  Commerce  contribu- 
tors— everybody  will  have  to  be  dis- 
closed. 

This  is  not  to  say  that  members  of 
these  organizations  would  have  to  reg- 
ister themselves  as  lobbyists.  But  in 
some  cases,  if  you  read  this  carefully, 
they  might.  More  likely,  a  coalition 
will  have  to  turn  over  its  list  of  mem- 
bers who  contributed  to  a  particular 
lobbying  effort. 

Keep  in  mind.  Mr.  President,  that 
there  is  but  one  person — an  employee 
of  the  President — who.  curiously,  is  al- 
lowed to  take  gifts  from  lobbyists 
under  this  bill— who  makes  the  deci- 
sion as  to  what  the  requirements  are 
going  to  be. 

Just  think  of  all  the  organizations 
that,  in  addition  to  their  annual  dues, 
ask  for  donations  to  a  particular  lobby- 
ing effort.  The  Sierra  Club  does  rou- 
tinely. The  Right-to-\Vork  people  do 
routinely.  Planned  Parenthood  does 
routinely.  The  National  Organization 
of  Women  does  routinely.  The  Chris- 
tian Coalition  does  routinely.  Who. 
now,  is  going  to  dare  to  contribute  to 
these  efforts  at  grassroots  lobbying 
knowing  that  their  name  will  be  dis- 
closed, and  for  which  they  may  find 
some  retribution  from  an  vengeful  Gov- 
ernment? Even  the  sponsors  of  the  bills 
have  acknowledged  the  problem  with 
this  language,  because  they  were  more 
than  willing  to  include  a  colloquy  to 
try  and  clarify  its  legislative  intent. 

But.  Mr.  President,  colloquies  do  not 
clear   up  the   issue.    I    know   that   the 


sponsors  of  the  bill  claim  that  the  in- 
tent of  the  legislation  is  not  to  require 
disclosure,  but  their  claim  is  irrelevant 
when  the  language  of  the  bill  does  re- 
quire it.  No  colloquy  will  change  the 
language  of  the  bill.  Only  an  amend- 
ment will  do  that. 

Since  its  provisions  do  not  come  into 
play  until  1996.  why  should  we  wait  and 
chill  out  the  public  in  the  meantime'!' 
Why  is  intent  irrelevant  and  a  colloquy 
ineffective"  Because  a  presidentially 
appointed  Director  of  the  Office  of  Lob- 
bying Registration  will  be  the  one  who 
interprets  the  law  first.  Authority  to 
clarify  and  to  interpret  is  left  entirely 
to  the  discretion  of  the  Director.  The 
Director  works  for  the  President  of  the 
United  States.  Republican  or  Demo- 
crat. The  President,  Republican  or 
Democrat,  is  seriously  interested  in 
the  course  and  direction  of  his  legisla- 
tion. Guess  which  way  the  interpreta- 
tions are  going  to  flow? 

I  merely  remind  my  colleagues  of  the 
number  of  calls  they  have  received 
from  constituents  that  have  run  afoul 
of  the  Internal  Revenue  Service  be- 
cause of  "misinterpretation"  of  the 
laws  to  understand  the  very  real  fears 
these  grassroots  organization  have. 

The  fears  of  these  groups  are  real  be- 
cau.se.  do  you  know  what  happens  if 
someone  violates  the  law"  The  Director 
of  the  Office  of  Lobbying  Registration 
has  in  his  or  her  discretion  the  ability 
to  impose  civil  fines  of  up  to  S200.000 
for  "failure  to  register." 

Mr.  President,  if  anybody  thinks  that 
this  is  going  to  allow  grassroots  people 
to  function  as  they  have,  without  fear 
of  their  Government,  they  are  living  in 
a  dream  world  not  related  to  the  fan- 
ciful Halls  of  this  Congress,  but  to  the 
real  paths  of  people  out  In  the  public 
areas  of  America. 

It  is  not  just  the  fines.  Mr.  President, 
that  worry  these  grassroots  organiza- 
tions, it  is  the  fact  that  individual 
.Americans  who  finance  a  cause  would 
have  to  have  their  names  and  addresses 
and  places  of  business  submitted  to  and 
disclosed  by  the  Federal  Government 
merely  because  they  stood  up  for  an 
issue  in  which  they  strongly  believe.  It 
is  a  fact  that  the  Federal  Government 
will  have  a  list  of  the  members  in  an 
organization  that  can  be  used  for  any 
number  of  purposes.  The  list  is  subject 
to  public  disclosure.  It  can  be  printed 
in  the  press.  And  if  someone  inadvert- 
ently fails  to  register,  they  could  find 
themselves  subject  to  the  Federal 
lobby  police. 

The  McCarthy  hearings  may  have  oc- 
curred a  while  ago.  but  their  lessons 
are  not  forgotten. 

Mr.  President,  this  language  threat- 
ens the  very  rights  of  privacy  of  Ameri- 
cans who  choose  to  express  their  be- 
liefs. They  have  a  constitutional  right 
to  e.xpress  their  free  speech  and  peti- 
tion their  Government. 

There  is  a  lack  of  adequate  privacy 
protection  in  this  bill.  Once  a  person  is 


required  to  register  as  a  lobbyist,  the 
information  required  to  be  disclosed 
under  section  105  is  subject  to  public 
review.  It  can  and  will  be  published  in 
the  newspaper.  If  a  grassroots  organi- 
zation is  required  to  publish  its  mem- 
bership lists,  those  lists,  containing 
the  names  of  many  of  our  constituents, 
will  be  available  for  public  dissemina- 
tion. 

What  about  the  use  of  this  informa- 
tion by  other  Federal  agencies?  Noth- 
ing in  this  bill  prevents  the  Internal 
Revenue  Service  from  acquiring  infor- 
mation filed  by  501(C)(3)  tax-exempt  or- 
ganizations regarding  lobbying  activi- 
ties and  using  that  information  to  con- 
duct an  audit  on  the  tax-exempt  status 
of  these  organizations. 

I  also  find  it  ironic  that  a  private  cit- 
izen who  violates  the  rules  of  this  bill 
will  be  subject  to  civil  penalties,  while 
Members  of  Congress  who  violate  the 
rules  will  only  be  subject  to  rep- 
rimands, if  any.  by  the  Ethics  Commit- 
tee, an  Ethics  Committee  which  in  the 
House  has  not  addressed  a  Post  Office 
scandal  of  some  8  years'  dimension.  No 
wonder  Congress  is  held  in  contempt. 
Certainly,  this  legislation  will  not  im- 
prove this  institution  nor  its  reputa- 
tion in  the  minds  of  the  American  pub- 
lic. 

Mr.  President,  I  could  spend  much 
longer  talking  about  S.  349.  But  what  I 
want  to  make  clear  to  my  colleagues  is 
that  this  bill  is  a  really  bad  bill  with  a 
good  name. 

It  raises  significant  constitutional 
questions  regarding  the  freedom  of 
speech.  Section  105(B)(5),  added  in  the 
conference  without  debate,  clearly 
shows  that  S.  349  goes  beyond  regulat- 
ing the  conduct  of  interest  groups  and 
seeks  to  regulate  grassroots  commu- 
nications between  citizen  groups  and 
their  Members. 

Just  read  the  definition,  if  you  will, 
of  grassroots  communications,  section 
103(8)  of  the  bill,  to  see  how  far  this 
legislation  stretches.  Regulated  grass- 
roots communications  include  commu- 
nications sent  by  a  group  to  its  mem- 
bers urging  them  to  contact  a  Member 
of  Congress. 

Clearly,  we  are  not  making  up  these 
concerns.  Or  why  else  would  the  many 
diverse  groups  around  this  country  be 
so  up  in  arms  and  so  concerned  about 
the  passage  of  a  piece  of  legislation? 
Groups  as  diverse  as  the  ACLU. 
Planned  Parenthood  [NY].  National  .As- 
sociation of  Women.  National  Res- 
taurant Association.  National  Realtors 
Association,  the  U.S.  Chamber  of  Com- 
merce, and  the  Christian  Coalition  are 
all  opposed  to  this  bill  and  all  are  very 
concerned  that  their  rights  as  .Ameri- 
cans, and  their  members  and  contribu- 
tors' rights  as  Americans  to  petition 
their  Government,  are  being  threat- 
ened. 

It  has  been  suggested  that  some  Re- 
publicans stirred   up   these   groups   to 
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protest.  and|all  they  are  doing  is  creat- 
ing a  smokescreen  for  their  hiLrh-pdw- 
ered  lobbyist  friends. 

Mr.  President,  they  are  wront-^  .Mi  i;.- 
bers  of  Congje.ss  did  not  start  tlii,^  up- 
roar. The  American  people  started  it. 
The  grassropts  coalition.s  throatcr.r.i 
by  legislaticin  that  is  ralliMl  }i;ii,uv 
Cllnton's  revenge  are  speaki:;.;  Jir 

These  are  the  people,  the  iira.s^;  uot.-, 
.Mr.  President,  of  America,  who  de- 
feated socialized  medicine  in  this  coun- 
try. 

So  I  say  tol  my  colleak'ues.  wh.it  is  so 
i,'ood  about  this  bill  that  it  jusiifios 
'aking  away  constitutional  nuh?s  arvi 
privileges  of  Americans? 

No  amounc  of  perceived  good  shoulJ 
justify  denyihg  Americans  xhow  rii:h\< 
of  freedom  of  speech  or  then  riL.-^hrs  to 
petition  Congress.  No  amount  of  pt-i- 
•eived  good  should  requii-f  those-  Ain.-r- 
icans  to  prove  in  court  Mi.'ii  riu^'nt  to 
•'xercise  these  privileges.  No  air.ount  of 
perceived  good  justifies  trainpliim  oi; 
individual  liberties,  and  certainly  no 
.imount  of  p«rceived  good  ju.stifie.s  re- 
quiring Ameilcans  to  have  to  litii,Mte. 

If  you  want  to  vote  to  ban  irifts  to 
-Members  of  Congress,  strip  oir  the  lol)- 
bying  reform  provisions  and  vote  on 
the  gift  provisions,  but  let  us  not  pass 
a  bill  that  attacks  .Amerii  .ms  and  their 
right  to  be  heard  when  it  iloes  not  even 
eome  into  effect  until  V.m.  There  is 
time  to  do  this  properly. 

We  do  not  have  to  demonstrate  to 
Americans  that  we  have  no  eoncei'n  or 
interest  in  their  eonstitutional  ritrhts. 
It  is  time  to  show  that  tne  .Ser.a'e  de- 
serves respect.  We  can  ..irn  that  solely 
fiy  exercising  our  judi:nit-nt  m  behalf  of 
■he  .Americart  people  and  their  con- 
stitutional rights  and  not  m  liehalf  of 
the  political  rights  of  .M-nibers  of  Con- 
^a-e.ss  to  be  Reelected  on  a  L'immiek, 
which  it  is. 

Mr.  President.  I  thank  the  Chair  for 
'  he  time. 

-Mr.  WELIjSTOM:  addressed  the 
('hair. 

The  ACTING  I'HK.SJDKNT  pro  tem- 
tx)re.  The  Senator  froty.  .Minnesota  is 
recognized  by  th"  C'h.ui , 

.Mr.  WELL.sToXK    I  thank  the  Chair. 

.Mr.  President,  I  know  we  are  L^'-ointr  to 
-let  into  a  discussion  of  the  Elementary 
and  Secondary  Education  Act  in  just  a 
moment. 

The  ACT  ISC,  PHM.siDKNT  pro  tem- 
pore. The  Chan-  advise.s  the  .Senator,  at 
the  time  of  9:45  a.m  .  we  will  be  movini,' 
to  the  conference  rt>port  to  accompany 
H  R    fi  ■ 

Mr  V.Kl.L.STOXK.  Mr.  Presi<ient,  I 
-[loke  to  Senator  K.k.wkdy.  I  a.sk  Sen- 
ator Pell  that  I  be  L.'-iven  3  minutes  to 
i-'spond  to  the  Sen.itor  from  Wyomint,"-. 
."Senator  KK.\.\EnY  tlioucht  that  would 
be  all  right 

Mr.  WALLOP.  .Mr  Tresideni.  I  ob- 
ject. Regular  order 
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CONCLUSION  OF  MORNING 
BUSINESS 

The   ACTING   PRESIDENT  pro   tem- 
pore. .Morning  business  is  closed. 


l.MPHOVTNG  A.\Ii-.H:CA  S  SCHOOLS 
ACT  OF  1994-  CONFERENCE  RE- 
PORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9:45  a.m.  having  arrived,  the 
.■Senate  will  now  resume  consideration 
of  th"  conference  report  accompanying 
H.R   (i.  which  the  clerk  will  report. ' 

The  assistant  legislative  clerk  read 
as  follows: 

Conference  report  to  accompany  H.R.  6.  an 
act  to  extend  for  5  years  the  authorization  of 
appiopriatlons  for  the  programs  under  the 
Elpmentary  and  Secondary  Education  Act  of 
-i*65.  and  for  other  purpose.s. 

The  Senate  resumed  the  consider- 
ation of  the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
jioie.  The  time  before  the  cloture  vote 
shall  be  equally  divided  and  controlled 
I'V  'he  Senator  from  Massachusetts 
'Mr.  Kh.nwedy]  and  the  Senator  from 
Ind.iana  [Mr.  Co.'VTS]. 

PRIVILEGE  OF  THE  FLOOR 

■Mr.  ROTH.  Mr.  President,  if  I  may 
rise  iVr  a  unanimous  consent  request.  I 
ask  unanimous  consent  that  Wait 
Koscinski.  of  my  staff,  be  permitted 
the  privileges  of  the  floor  during  the 
debate  on  the  Elementary  and  Second- 
ary Education  .Act  conference  report 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dei-i-d 

The  .-;enator  from  Massachusetts  [Mr. 
KKNNt.DY]  is  recognized. 

-Mr.  KENNEDY.  Mr.  President,  just 
bt'fore  making,  hopefully,  the  conclud- 
inir  romtnents  in  support  of  the  legisla- 
tion, I  see  my  friend.  Senator 
\Vlll^to.\e.  on  the  floor,  who  wanted 
to  addre-ss  the  Senate  on  a  matter  that 
was  raised  by  the  Senator  from  Wyo- 
m!nl,^ 

I  yield  him  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
recu:,'nized. 

-Mr.  WELLSTONE.  I  thank  the  Sen- 
ator fron-.  Massachusetts 


HEGI.STKHING  LOBBYISTS 

Mr.  WELL.STOXE.  Mr.  President,  in  3 
minutes,  let  me  respond  briefly  to  what 
the  .Senator  from  Wyoming-  had  to  say. 

First.  I  say  to  colleagues,  this  is  not 
about  a  piece  of  legislation  that  says 
that  citizens  at  the  grassroots  level 
have  to  retrister  as  lobbyists  or  that,  as 
a  matter  of  fact,  their  names  will  be 
collected,  or  anything  else.  That  is  a 
smokescreen  argument.  It  is  simply 
not  in  this  piece  of  legislation. 

I  hope  my  colleagues  will  read  this 
piece  of  legislation  because  I  think. 
Mr.   President,   it   is  a   very  dangerous 


game  to  make  these  kinds  ui  a.^u- 
ments  and  make  these  kinds  of  claims 
when,  in  fact,  that  is  not  what  the  leg- 
islation calls  for. 

Second,  my  distinguished  colleague 
from  the  State  of  Wyoming  talked 
about  the  Congress  in  contempt.  Those 
were  his  words.  I  would  think  that 
what  we  have  to  be  very,  very  careful 
about  right  now  as  we  vote  on  this 
piece  of  legislation  is  that  we  under- 
stand that  people  in  the  country  want 
accountability.  They  think  it  is  inap- 
propriate when,  in  fact,  it  happens  that 
lobbyists  who  were  doing  the  lobbying 
and  getting  paid  for  the  lobbying  are 
not  registered.  They  want  to  have  a 
clear  record  of  that. 

I  think  the  whole  effort  to  do  away 
with  some  of  the  paid  trips  and  to  do 
away  with  some  of  the  tickets  to 
games  and  to  do  away  with  some  of  the 
dinners,  and  all  of  that— these  are 
things  that  people  in  the  country  have 
said  are  inappropriate.  And  l"  think 
most  of  us  in  the  Congress  know  that 
this  is  inappropriate.  Most  of  us  in  the 
Senate  know  it  is  inappropriate.  I 
think  the  vast  majority  of  Senators 
understand  we  should  just  let  go  of  it. 

We  do  not  want  to  see  denigration  of 
public  service  and  people  in  public 
service.  If  we  did  not  believe  in  public 
service,  we  would  not  be  here. 

But  I  say  to  my  colleagues,  let  go  of 
it.  We  do  not  need  it.  It  is  inappropri- 
ate. Let  us  end  the  practice.  That  is 
what  this  reform  bill  stands  for. 

Finally,  quite  to  the  contrary  of  the 
remarks  of  our  colleague  from  Wyo- 
ming, one  more  time,  it  is  not  true 
that  regular  citizens  have  to  register 
as  lobbyists.  If  you  are  getting  paid  to 
work  for  an  organization  and  you  are 
doing  lobbying,  then  you  shall.  That  is 
not  the  issue.  This  is  the  issue. 

There  is  an  effort  right  now  to  make 
sure  that  we  do  not  pass  any  sub- 
stantive legislation  at  all.  that  we  do 
not  pass  any  reform  legislation.  Thus, 
another  filibuster,  another  filibuster  to 
block  the  U.S.  Senate  from  passing  re- 
form legislation  which  would  end  som^e 
of  this  influence  of  special  interests, 
which  would  make  our  process  more 
accountable,  and  which  would  justify 
people  to  have  more  faith  in  our  proc- 
ess. 

People  are  not  going  to  believe.  Mr. 
President,  in  the  final  product  if  they 
do  not  believe  in  our  process.  I  say  to 
my  colleagues,  this  is  a  reform  bill 
that  must  not  be  stopped.  And  I  believe 
96  Senators,  which  was  about  the  num- 
ber we  had  the  last  time,  should  vote 
for  this  piece  of  legislation.  It  is  the 
right  thing  to  do. 

Let  us  end  the  smokescreen  argu- 
ments. Let  us  get  down  to  the  real 
issue.  This  is  reform.  This  is  making 
Congress  work  better.  We  need  to  sup- 
port this. 
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IMPROVING     AMERICAS     SCHOOLS 

ACT     OF     1994— CONFERENCE     RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
[Mr.  Kennedy]  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  we 
have  a  number  of  our  colleagues  who 
will  speak  in  support  of  the  lesrislation. 
I  will  just  speak  very  briefly  now  and  I 
will  yield  myself  3  minutes. 

Mr.  President,  this  is  an  extremely 
important  piece  of  legislation.  This 
legislation  fits  into  the  composite  of 
other  very  important  pieces  of  legisla- 
tion that  have  been  fashioned  In  a  bi- 
partisan way.  I  express  my  strong  ap- 
preciation to  our  colleagues  on  our 
committee,  our  Republican  colleagues, 
who  have  been  actively  involved  and 
instrumental  in  helping  us  to  get  to 
the  point  where  we  are. 

We  have  now.  as  a  result  of  the  ac- 
tions of  our  committee,  an  expansion 
of  the  Head  Start  Program  that  helps 
very  young  children.  We  have  the  Goals 
2000  Program  that  encourages  bottom- 
up  reform  of  our  education  system.  We 
have  the  School-to-Work  Program  to 
help  the  70  percent  of  our  young  chil- 
dren who  do  not  go  on  to  college  to 
move  into  employment. 

In  higher  education,  we  have  the  di- 
rect loan  program  and  the  tuition  con- 
tingency repayment  program  for  those 
who  have  debt  and  want  to  be  able  to 
repay  their  debt  as  a  percent  of  income 
over  a  period  of  time. 

But  the  engine  of  reform  in  this  par- 
ticular legislation  is  the  reauthoriza- 
tion of  the  Elementary  and  Secondary 
Education  Act.  In  the  title  I  program, 
we  have  tried  to  enhance  the  targeting 
of  resources  on  the  children  who  are 
the  neediest  in  our  country,  in  terms  of 
both  educational  challenges  and  the 
challenges  of  poverty.  We  have  revised 
this  very  important  program  in  the 
most  significant  way  in  30  years.  We 
have  tried  to  give  greater  attention 
and  focus  to  the  neediest  children  in 
our  country  and.  as  a  result,  we  will 
hear  from  some  who  are  going  to  talk 
about  how  States  have  won  and  how 
States  have  lost. 

We  have  a  fundamental  choice  to 
make:  Are  we  going  to  do  business  as 
usual,  or  are  we  going  to  make  a  very 
modest  change,  giving  additional 
weight  to  where  the  weight  is  needed, 
and  that  is  to  the  needy  children? 

We  have  also  enhanced  teacher  train- 
ing programs.  Most  of  all.  we  have 
raised  academic  standards  for  those 
children  who  participate  in  the  title  I 
program. 

Mr.  President,  this  legislation  reau- 
thorizes an  absolutely  essential  pro- 
gram to  enhance  educational  oppor- 
tunity and  educational  advancement, 
to  respond  to  the  educational  chal- 
lenges of  the  neediest  children  in  our 
country.   It  is  not  a  perfect  program. 


but  it  is,  I  think,  reflective  of  the  best 
that  we  could  possibly  manage  in  this 
particular  Congress. 

I  know  it  could  be  drafted  differently 
or  changed  by  different  Members.  I 
know  there  are  provisions  that  are  con- 
troversial. But.  nonetheless,  this  legis- 
lation represents  the  best  judgment  of 
the  Republican  and  Democratic  Mem- 
bers of  the  conference  and  also  of  this 
body. 

Mr.  President.  I  reserve  the  remain- 
der of  m.y  time. 

Mr.  CO.\TS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana  [Mr. 
Coats]  is  recognized. 

Mr.  COATS.  Mr.  President.  I  yield  to 
the  Senator  from  Delaware  to  speak  for 
2  minutes  in  morning  business  and  ask 
unanimous  consent  to  take  It  off  our 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware  [Mr. 
Roth]  is  recognized. 


mocrac.v.  Dover  personnel  have  worked 
around  the  clock,  assembling  and  load- 
ing almost  a  million  pounds  worth  of 
shipments.  Aircraft  came  to  Dover 
from  Andrews,  McGuire.  McChord. 
Charleston.  Scott,  and  Travis  Air 
Force  Bases  to  ferry  troops,  equipment, 
and  supplies  to  Haiti. 

Mr.  President.  I  remain  opposed  to 
the  administration's  intervention  in 
Haiti.  But.  this  view  does  not  diminish 
my  admiration  and  respect  for  the  men 
and  women  stationed  at  Dover  Air 
Force  Base.  They  are  performing  criti- 
cal functions  in  Operation  Uphold  De- 
mocracy, and  are  serving  their  country 
with  honor  and  distinction. 

I  thank  the  Senator. 

Mr.  KENNEDY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts. 


DOVER  AIR  FORCE  BASE  PERSON- 
NEL SERVING  IN  OPERATION  UP- 
HOLD DEMOCRACY 

Mr.  ROTH.  Mr.  President.  I  rise 
today  to  commend  the  role  pla.ved  in 
Operation  Uphold  Democracy  by  the 
men  and  women  stationed  at  Dover  Air 
Force  Base.  For  nearly  30  years.  Dover 
Air  Force  Base  has  been  the  home  of 
the  Air  Forces"  436th  -Eagle"  Airlift 
wing — the  premier  East  Coast  Strate- 
gic airlift  unit.  From  Vietnam  through 
today "s  crises,  personnel  stationed  with 
the  Eagle  Wing  and  its  associate  re- 
serve unit,  the  512th  -Liberty""  Airlift 
Wing,  have  performed  key  missions 
whenever  American  troops  have  been 
placed  in  harm"s  way. 

Whether  or  not  one  supports  Amer- 
ican intervention  in  Haiti,  we  should 
all  be  proud  of  the  efforts  of  those  in 
uniform.  The  men  and  women  sent 
from  Dover  should  be  especially  com- 
mended—186  personnel  from  Dover 
were  among  the  first  to  arrive  on  the 
scene.  They  secured  the  airport  at 
Port-au-Prince  and  are  running  the  air- 
field, as  well  as  maintaining  its  secu- 
rity. 

Mr.  President,  the  36  C-5"s  stationed 
at  Dover  Air  Force  Base  represent  over 
a  quarter  of  the  United  States"  strate- 
gic airlift  capability.  Through  Septem- 
ber, they  flew  over  65  missions  carrying 
troops,  their  equipment,  and  supplies 
to  Haiti.  Meanwhile,  the  436th  and 
512th  wings  continued  to  fly  missions 
around  the  world  in  support  of  other 
ongoing  operations.  Including  a  recent 
shipment  of  Magnetic  Resonance  Imag- 
ing [MRI]  equipment  to  Chernobyl  to 
help  treat  children  affected  by  radi- 
ation from  the  terrible  nuclear  acci- 
dent several  years  ago. 

On  the  ground  at  Dover,  the  Aerial 
Port  at  Dover  has  contributed  by  being 
the  primary  air  transport  hub  for  the 
Initial  phases  of  Operation  Uphold  De- 


IMPROVING  A.\11:.K1LA  S  SCHOOLS 
ACT  OF  1994— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
6  minutes  to  the  Senator  from  Rhode 
Island. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island 
[Mr.  Pell]  is  recognized  for  6  minutes. 
Mr.  PELL.  I  thank  my  colleague  and 
friend  from  Massachusetts. 

Mr.  President.  I  rise  to  express  my 
strong  and  enthusiastic  support  for  the 
conference  report  on  H.R.  6.  the  reau- 
thorization of  the  Elementary  and  Sec- 
ondary Education  Act.  There  are  sev- 
eral landmark  provisions  in  this  legis- 
lation, provisions  that  make  it  ver.v 
important  that  we  approve  this  con- 
ference report  in  the  remaining  days  of 
this  session. 

The  title  I  program,  which  provides 
education  assistance  to  educationally 
deprived  children  in  areas  of  poverty,  is 
the  backbone  of  this  bill.  We  have  re- 
fined that  program,  better  targeted  It 
to  children  most  in  need,  and  linked  it 
to  the  achievement  of  challenging  aca- 
demic and  student  performance  stand- 
ards. This  is  an  achievement  of  consid- 
erable import  and  significance.  In  my 
own  home  State  of  Rhode  Island,  it  will 
mean  the  provision  of  S20.7  million  in 
needed  funds,  and  In  the  coming  years 
will  provide  an  important  increase  in 
funding  for  cities  such  as  Providence 
and  Central  Falls  where  the  child  pov- 
erty count  exceeds  30  percent. 

We  have  expanded  the  Eisenhower 
Professional  Development  program  to 
include  not  only  mathematics  and 
science  but  also  other  disciplines,  such 
as  English,  history,  civics,  economics, 
and  geography.  As  the  author  of  the 
original  emergency  math  and  science 
legislation  in  the  mid-1980s.  I  believe 
the  expansion  of  this  program  is  most 
important.  I  have  long  contended  that 
the  teacher  is  the  linchpin  to  a  quality 


education,  and  Lne  provision  of  profe.s- 
sional  development  for  teachers,  ad- 
ministrations, and  other  school  person- 
nel on  a  otngolng  ba.sis  Is  critical  to 
making  sui^  that  American  .-ducat ion 
is  second  to  none.  Well  over  a  si  mil- 
lion of  these  funds  will  to  to  Rluule  Is- 
land, and  that,  without  question,  will 
have  a  dranjatic  and  positive  Impact  on 
the  upgrading  of  the  skills  and  knowl- 
edge of  our  teachers. 

The  Teclmology  for  Education  title 
in  this  legislation  is  truly  historic.  It 
will  help  ensure  that  instruction  is 
state  of  the  art.  and  that  students. 
teachers,  apd  schools  will  have  access 
to  the  veiy  latest  advancements  in 
technology.! 

The  Safe  tnd  Drug  Free  Schools  title 
will  enable  us  to  provide  continued 
support  to  ibsure  that  our  childn-n  will 
be  free  of  the  scourge  of  drut:^  It  is 
augmented  by  strong  provisions  to  in- 
sure that  the  school  is  a  safe  haven  foi- 
learning,  that  weapons  will  nm  be  tol- 
erated in  the  classroom  and  *!iat  those 
who  bring  them  will  be  dealt  with 
sternly. 

We  have  feworked  the  details  of  'he 
Impact  Ald;Program.  a  progran^.  which 
is  extremell-  Important  to  school  dis- 
tricts in  which  there  is  a  heavv  F«.-deraI 
presence.  In  Rhode  Island,  this  will 
mean  almodt  S2  million  in  aid  for  .Mid- 
dletown.  aid  which  is  necessary  for  the 
viable  operaltion  of  that  school  disrt!(  t. 
There  are  I  similar  communities  m 
State  after  ^tate.  and  the  reau-horj..'.,i- 
tion  of  thel  Impact  Aid  Prograrn  will 
mean  that  t|ie  doors  of  schools  in  those 
communities  remain  open. 

The  Dropout  Prevention  .Assistance 
Program,  which  I  authored  and  was 
first  enacted  in  1988.  will  be  continued 
but  no  longer  as  a  denionstrati"n  pt-o- 
gram.  This  is  good  news,  indeed,  for  the 
many  innovative  and  effective  pro- 
grams that  (have  been  started  as  a  re- 
sult of  this  program.  In  Rhode  Island. 
Providence  has.  as  a  result  of  this  leg- 
islation, implemented  a  dropout  pro- 
gram that  has  brought  the  dropout  r.ite 
down.  In  maintaining  this  federal  ini- 
tiative, our  hope  is  the  e.xis^in;,^  pro- 
grams will  not  only  continue  hut  also 
will  spread  to  other  lomrnunities 
where  efforts  to  solve  the  e.xi  eptionally 
serious  problem  of  school  dropouts  is 
vitally  needed. 

We  also  establish  or  continue  ;i  series 
of  small,  but  particularly  important 
education  programs.  While  small,  these 
innovative  education  prou'rams  are 
often  considerable  in  th.ur  impact  on 
American  education,  Thj-y  include  con- 
tinuation of  efforts  ; n  .ueas  sui  h  as 
Reading  is  Fundanicir.il.  the  We  the 
People  Program,  the  c;:fted  and  Tal- 
ented Program,  the  Close  L'p  ProL,nam. 
and  the  Fund  for  the  Improvement  of 
Education.  They  also  co-ver  new  initia- 
tives in  areas  such  as  e.xtendcd  time  for 
learning  and  a  longer  school  yeai'.  arts 
in  education,  and  cultui-ai  partnei-ships 
for  at-risk  children  and  youth. 


Mr.  President,  as  I  said  at  the  outset. 
this  is  a  landmark  piece  of  legislation. 
We  all  know  the  Federal  contribution 
to  education  is  small,  only  six  cents 
out  of  every  dollar  spent  on  education 
in  .'America.  That  small  amount,  how- 
ever, can  make  a  huge  difference  in 
aiding  the  education  of  children  in  high 
poverty  areas,  in  Improving  profes- 
sional development,  in  making  our 
schools  safe  places  in  which  to  learn. 
and  in  spurring  educational  reform  and 
innovation.  We  should  not  let  these  ef- 
forts lapse,  and  I  would  urge  my  col- 
leagues to  join  me  in  approving  this 
conference  report. 

Mr.  President.  I  wish  to  engage  in  a 
colloquy  with  the  distinguished  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee. 

The  Educating  Children  for 
Parenting  Program  is  being  used  in 
many  school  districts  around  the  coun- 
ty to  help  parents  and  children  to  learn 
parenting  skills.  My  understanding  is 
that  the  managei*s  of  the  Improving 
.\ircrica's  Schools  Act  intended  to  in- 
clude language  on  this  innovative  pro- 
t^ram  in  the  Statement  of  Managers. 

-Mr.  KENNEDY.  The  Senator  is  cor- 
rect. The  managers  commend  the  Edu- 
cating Children  for  Parenting  Program 
and  urge  local  education  agencies  to 
consider  incorporating  this  model  as 
part  of  their  comprehensive  drug  and 
violence  prevention  activities,  as  au- 
1  horized  under  title  IV  of  this  act. 

Mi  PELL.  I  thank  the  Senator.  I 
yield  the  floor. 

ASSESSME.NTS 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  Important  elements  of  the 
ne-A-  title  I  program  is  the  set  of  high- 
quality  assessments  that  each  State 
will  use  to  measure  the  progress  of 
children  served  relative  to  the  State"s 
standards,  and  I  would  like  to  make  a 
I  larification  regarding  this  issue.  In 
section  1111(b)(7).  we  provide  that  the 
transitional  set  of  yearly  assessments 
should  include  at  least  mathematics. 
and  reading  or  language  arts,  and  be 
administered  at  least  once  in  grades  3 
through  5.  grades  6  through  9.  and 
u'lades  10  through  12.  This  will  ensure 
that  the  transitional  assessments,  as 
well  as  the  permanent  assessments. 
will  measure  whether  students  served 
by  t!;e  title  r  program  are  held  to  the 
sam<  high  academic  standards  as  all 
students. 

The  ACTING  PRESIDENT  pro  tem- 
!)ore.  The  Senator  from  Rhode  Island 
yields.  Who  yields  time'?  . 

Th"  Senator  from  Indiana  [Mr. 
Cc;.\Ts;. 

Mi-  CO.AT.S,  Mr.  President,  I  yield 
myself  3  ir.inutes. 

The  .VOTING  PRESIDENT  pro  tem- 
po! e.  The  Senator  from  Indiana  [Mr. 
C(.).\Ts]  is  recognized  for  5  minutes. 

Mr.  COATS.  Mr.  President.  I  think  it 
is  safe  to  .say  that  a  strong  majority  of 
Members  of  the  United  States  Senate 
support  the  Elementary  and  Secondary 


Education  Act  and  its  purposes.  It  is  a 
critical  program  for  our  Nation's  chil- 
dren. 

Title  I.  which  was  formerly  Chapter  1 
of  the  act.  is  especially  important  be- 
cause it  provides  financial  assistance 
for  the  education  of  educationally  dis- 
advantaged children.  At  S6.7  billion  a 
year  targeted  fcr  fiscal  year  1995.  title 
I  is  our  Nation"s  largest  Federal  ele- 
mentary and  secondary  education  pro- 
gram. Because  this  amount  of  money  is 
allocated,  it  is  particularly  important 
to  Senators  who  represent  their  States 
to  see  that  the  mone.v  is  fairly  and  eq- 
uitably distributed. 

Unfortunately,  the  bill  before  us 
today  substantially  varies  from  what 
the  Senate  produced  and  what  the  Sen- 
ate voted  on,  in  terms  of  how  those 
funds  are  distributed. 

The  new  formula,  which  was  not  even 
available  to  conferees  when  we  voted 
on  final  passage  of  the  conference  re- 
port but  was  subsequently  configured — 
and  now  we  have  the  figures — the  new 
formula  disadvantages  33  States;  33  of 
our  States  will  receive  less  funding 
under  title  I  for  needed  programs  for 
disadvantaged  students  than  what  they 
currently  receive  or  would  receive 
under  current  law.  I  have  listed  these 
33  States  and  I  have  provided  Senators 
with  a  listing  of  those  States. 

You  can  just  look  down  the  line: 
Pennsylvania— nearly  S16  million  less 
in  funding  from  fiscal  years  1996  to  1999 
than  under  current  law;  North  Caro- 
lina. Wisconsin— Sll  million  less:  Vir- 
ginia. Minnesota— S10.4  million  less 
than  in  current  year,  and  down  we  go. 
New  Jersey.  S9  million  less;  Georgia.  S9 
million  less;  Oregon.  S8  million  less; 
Missouri. 

The  rationale  is  that  this  formula 
was  devised  so  as  to  target  needier  stu- 
dents. It  is  interesting  that  many  of 
the  States  that  will  receive  less  under 
the  new  formula  are  Southern  States. 
States  that  have  children  that  cer- 
tainly would  fall  in  disadvantaged  and 
low-income  categories.  The  new  for- 
mula very  suspiciously  looks  as  if  it 
were  crafted  to  satisf.v  members  of  the 
House  conference  committee.  It  does 
not  reflect  what  the  Senate  passed. 

It  does  not  reflect  the  work  of  Sen- 
ator Ke.n'nedy  and  Senator  Jeffords 
and  Senator  Kas.sebaum.  who  in  my 
opinion  represented  the  Senate  in  de- 
vising a  fair  distribution  formula.  But 
it  does  represent  the  work  of  a  con- 
ference which  was  not  even  presented 
to  conferees  before  the  vote.  It  rep- 
resents the  work  of.  perhaps,  staff  that 
configured  the  formula  after  the  con- 
ference report  was  voted  on. 

So  I  urge  Senators.  No.  1.  to  look  at 
their  States.  I  urge  those  33  Senators 
from  those  33  States — 66  Senators — to 
compare  what  they  receive  under  this 
so-called  new  reformed  ESEA  bill  ver- 
sus what  they  would  receive  under  cur- 
rent law. 

There  has  been  some  talk  on  the 
floor,  and  the  Department  of  Education 
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has  sug-frested.  and  others,  if  we  do  not 
reauthorize  this  bill  in  the  waning 
hours  of  this  Congress,  these  funds  will 
be  lost.  Nothing  could  be  further  from 
the  truth.  Section  414  of  the  General 
Education  Provisions  Act  provides  for 
the  automatic  extension— the  auto- 
matic extension — of  the  Elementary 
and  Secondary  Education  Acts  author- 
ization for  an  additional  2  fiscal  years. 
We  have  already  passed  the  appropria- 
tions for  this.  So  Senators  need  to 
know  the  programs  will  continue  and 
33  States  will  receive  more  if  we  defeat 
this  cloture  vote  than  they  would  re- 
ceive if  this  bill  is  passed. 

There  are  several  other  reasons  to 
oppose  this  particular  bill.  It  is  far 
from  the  reform  bill  that  has  been  al- 
leged. We  all  know  the  problems  we  are 
having  in  education.  I  think  we  all  re- 
alize that  maintenance  of  the  status 
quo  in  education  is  certainly  the  last 
thing  we  want  to  do. 

Senators  have  come  to  this  floor  and 
presented  innovative,  experimental, 
voluntary  ideas  that  school  districts 
ought  to  be  given  an  opportunity  to  ex- 
periment with  if  they  do  so  on  a  vol- 
untary basis,  approved  by  the  Sec- 
retary of  Education.  Those  provisions 
have  been  adopted  by  the  Senate,  and 
in  many  cases  the  House,  by  very  sub- 
stantial majorities.  Yet  the  conference 
committee  summarily  dismissed  the 
work  of  the  Senate,  the  work  of  the 
House. 

Senator  Helms  has  spoken  at  length 
about  the  school  prayer  amendment. 
Senator  Gorton  will  be  speaking  very 
shortly  about  the  provision  regarding 
violence  in  schools:  that  is  a  bipartisan 
provision  that  he  and  Senator 
LiEBEKM.AN  sponsored  and  which  re- 
ceived overwhelming  support  in  the 
Senate — summarily  dismissed  in  the 
conference.  Senator  D.\nforth  has  a 
provision  that  passed  here  by  a  sub- 
stantial margin— summarily  dismissed 
in  the  conference. 

Beyond  that,  it  is  bad  legislation.  As 
former  Secretary  of  Education.  Sec- 
retary Bill  Bennett  and  former  Sec- 
retary of  Education.  Secretary  Lamar 
Alexander  have  said  in  the  last  few 
days,  this  is  an  unprecedented  Federal 
takeover  of  local  and  State  education. 
I  quote  from  Secretary  Bennett: 

H.R.  6,  the  ESCA.  Is  Che  kind  of  pernicious 
leg^islatlon  which.  If  enacted,  will  make 
American  education  worse,  not  better.  H.R.  6 
is  hostile  to  the  best  reform  Ideas  In  edu- 
cation. It  Is  over-retculatory  and  intrusive.  It 
Imposes  new  Federal  controls  on  States  and 
localities.  It  Is  a  Washington  knows  best 
contribution  to  the  worst  decline  In  the  his- 
tory of  .\merlcan  education. 

I  urge  my  colleagues  to  study  what 
happens  to  their  States  under  this  for- 
mula, to  look  at  this  bill  and  under- 
stand that  if  funding  is  provided  under 
current  law  they  will  do  better.  I  en- 
courage them  to  look  at  the  thousands 
of  new  pages  of  Federal  regulation  and 
takeovers.  I  encourage  them  to  look  at 
what    the    conference    committee    has 


done  m  summarily  dismissing  the  work 
the  Senate  has  done  in  votes  here  on 
this  floor. 

Mr.  President,  if  I  have  any  remain- 
ing time  I  yield  it  back,  and  reserve 
the  remainder  of  our  time. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  Massa- 
chvi^Gt  ts 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  such  rime  as  I  ma.v  use. 

i  take  strong  issue  with  m.y  friend 
and  colleague  from  Indiana.  He  has 
construed  the  formula  in  a  particular 
way.  Under  the  legislation  that  is  be- 
fore us  we  have  the  chapter  1  formula 
and  we  also  have  the  equit.v  and  effort 
formula.  He  has  taken  a  $400  million 
appropriations  increase  and  skewed  it 
in  one  particular  way.  If  .vou  take  the 
$400  million  and  if  you  assume  that  we 
put  it  under  the  equity  and  effort  pro- 
visions, you  have  34  States  that  come 
out  ahead.  So  his  charts  are  completely 
misleading.  The.v  represent  only  one 
possible  outcome.  If  you  divide  the  ap- 
propriations increase  as  has  been  in- 
tended by  some  members  of  the  con- 
ference, if  you  have  half  b.v  equit.v  and 
effort  and  half  by  the  chapter  1  for- 
mula, then  you  have  29  States  that 
come  out  ahead.  So  the  effort  to  per- 
suade the  Members  of  the  Senate  on 
that  particular  issue  falls. 

Second,  there  is  no  question  that  the 
$100  million  for  school  construction, 
the  $80  million  for  safe  and  drug-free 
schools,  the  $40  million  for  educational 
technolog.v,  the  $157  million  for  school 
improvement,  the  $400  million,  which 
are  not  authorized  in  the  existing  legis- 
lation—all of  that  money  would  be 
lost.  All  of  that  money  would  be  lost  if 
this  action  is  not  taken. 

Finally,  I  have  respect  for  the  legal 
abilit.v  of  my  friend  from  Indiana,  but 
we  do  have  a  letter  from  the  Depart- 
ment of  Education,  which  I  will  put  in 
the  Record.  It  indicates  that,  in  the 
second  paragraph.  "It  is  our  view  that 
the  provisions  of  the  legislation  which 
apply  to  elementar.v  and  secondar.v 
education,  including  the  Title  I  Pro- 
gram, appropriate  funds  contingent 
upon  the  enactment  of  the  reauthoriza- 
tion, and  that  the  funds  would  not  be 
available  for  expenditure  in  the  ab- 
sence of  an  active  reauthorization.' 

The  Senator  can  say  the  funds  will  be 
available.  We  have  the  Secretary  of 
Education  saying  they  will  not  be.  At 
the  very  least  we  are  going  to  have  am- 
biguity. At  least  we  are  going  to  have 
court  cases.  At  least  we  will  be  sending 
messages  to  school  boards  all  across 
the  countr.v  that  it  is  not  clear  which 
way  this  is  going  to  come  out. 

If  you  want  confusion,  if  you  want 
ambiguity,  if  you  want  uncertainty  for 
school  districts  across  the  country,  if 
you  want  the  loss  of  those  additional 
funds  which  I  have  mentioned  here, 
then  just  play  Russian  roulette  with 
the  needs  of  the  children  in  this  coun- 
try. 
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This  formula  may  not  be  perfect,  but 
what  we  have  done  is  try  to  bring  some 
small  amount  of  targeting  on  the  chil- 
dren with  the  greatest  needs. 

I  withhold  the  remainder  of  m.v  time. 

Mr.  COATS.  Mr.  President,  before  I 
yield  5  minutes  to  the  Senator  from 
Washington,  let  me  just  yield  myself  30 
seconds  to  respond  to  the  chairman. 

The  numbers  which  we  presented  in 
the  chart  which  I  have  here  are  derived 
from  the  Congressional  Research  Serv- 
ice, The  CRS  has  provided  us  these 
numbers,  and  that  is  based  on  the  di- 
rections that  the  conference  commit- 
tee gave  to  CRS  to  run  the  numbers. 
They  have  been  revised  several  times. 
This  is  the  latest  revision. 

So  the  Senator  from  Indiana  is  not 
skewing  the  numbers  or  sitting  in  his 
back  office  manipulating  these  to 
make  it  look  good.  These  are  CRS 
sources  and  numbers  and  the  latest 
that  we  could  find. 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  each 
year  on  a  number  of  occasions,  school 
directors  from  districts  throughout  the 
State  of  Washington  come  to  my  office 
to  speak  to  me  about  bills  relating  to 
education,  as  do  representatives  of 
principals  and  administrators  and 
teachers  and  parents.  And  each  .year. 
each  visit,  one  of  the  important  points 
that  they  make  is:  Trust  us  to  know 
what  is  best  for  the  students  in  our 
own  districts. 

They  say  this  very  politel.v.  but  the 
message  is  that  the.v  believe  that  they 
know  more  about  the  education  of  the 
students  in  their  own  districts  and 
have  a  greater  concern  for  that  edu- 
cation than  do  we  as  Members  of  the 
U.S.  Senate  or  than  does  an.v  Federal 
bureaucrat  in  the  U.S.  Department  of 
Education. 

With  that  proposition.  Mr.  President. 
I  fully,  totally  and  completely  agree. 
We  should  not  be  detailing  with  page 
after  page  after  page  of  Federal  regula- 
tions the  way  in  which  our  students  are 
to  be  taught  and  instructed  and  dis- 
ciplined. 

This  Senate,  twice  during  the  course 
of  this  year,  has  voted  to  move  in  the 
direction  of  more  local  control  and  in- 
fluence over  our  schools  in  an  area  of 
particular  interest  to  me:  that  of 
school  discipline.  Twice  we  have  voted 
to  restore  to  local  school  district  offi- 
cials, whether  directors  or  administra- 
tors or  teachers,  powers  over  the  dis- 
cipline of  criminal,  unruly  and  violent 
students.  And  twice  conference  com- 
mittees have  totally  and  utterly  re- 
jected those  ideas  and  have,  if  any- 
thing, increased  the  degree  of  control 
the  Federal  Government  and  the  Fed- 
eral courts  impose  on  local  school  dis- 
tricts on  one  of  the  most  fundamental 
of  all  policies:  order  in  our  schools, 
order  without  which   teaching  cannot 
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take  place,  ^o  matter  how  brilliant  ih>- 
teachers,  no  matter  how  finr  thr  fCiuip- 
ment  that  a  school  district  ha.-- 

This  happened  in  cla.ssic  ;'ahh:on  m 
connection  With  this  bill.  .A:;  .tlmo.^t 
day-long  debate,  ending  in  a  60  to  40 
vote  in  faVor  of  restoring  to  local 
school  distcicts  power  over  .students 
who  come  armed  to  school  or  who  en- 
gage in  life-threatening  behavior,  was 
watered  down,  perhaps  wateifil  down 
to  the  point  in  which  the  .^itu.ttion  is 
perhaps  worse  for  school  dlstri.t^  than 
it  was  before  this  bill  started 

Mr.  President,  it  is  for  that  reason 
primarily  that  I  intend  'o  v(.te  au-ainst 
cloture  and  to  vote  ai-'ainst  this  bill. 
This  bill,  in 'this  area  and  a  wide  rantre 
of  other  areas,  increases  the  P'ederal 
involvement  in  the  dav-'o  lav  oper- 
ations of  oui-  schools,  it  says  that  we 
do  not  trust  the  people  who  aie  teach- 
ing in  or  administering'  or  runniiii; 
those  schools. 

I  am  convinced  that  my  e.xpt'i  jence 
with  my  school  directors  and  adminis- 
trators and  teachers  is  no  diffr-rent 
than  that  of  any  other  .Membej-  of  this 
body.  How  is  it  that  we  constantly  ig- 
nore people  who  t:\vv  tht^ir  entire  lives 
and  careers  to  our  s'ad.-nts  by  saying' 
ourselves  that  we  know  bettei'  how  stu- 
dents should  be  disciplined  and  under 
what  circumstances  they  should  be  dis- 
ciplined, how  they  should  tie  tau^'ht. 
the  details  in  the  w.iv  in  whi(  h  they 
should  be  taught,  is  beyond  my  under- 
standing. 

M.v  State  is  one  whi.  h  loses  under 
this  formula  some  S5  million  from  title 
I.  But.  Mr.  President,  m  spite  of  that 
loss.  I  would  vote  for  this  bill  if  I 
thought  that;  this  bill  helped  oui-  edu- 
cational system,  gave  niore  authority 
to  our  teachers,  our  administrators. 
our  school  board  directors.  But  it  does 
not.  not  in  this  < onnect ion.  not  in  con- 
nection wi*h  'he  dropped  Danforth 
amendment,  not  iii  i  cnnection  with  all 
the  regulations  ih.u.  will  result  from 
the  committee  report  .ind  the  lon^,'  and 
detailed  text  of  this  bili, 

Mr.  President,  wc  cm  do  better.  If  we 
.>:art  over  again  at  the  beLtinning  of 
next  year.  I  am  convmi  .mI  that  we  will 
do  better.  The  money  will  be  there:  the 
controls  will  not  be.  We  will  be  able  to 
start  to  unwind  this  list  of  Federal  reg- 
ulations and  place  authority  for  our 
schools  where  it  belon^rs:  in  our  people. 
in  our  administrators,  m  oui-  school 
lioard  members,  m  our  teachers,  in 
those  who  are  most  com  erned  with  the 
.^i  hools  in  each  community  in  the  Unit- 
ed .States.  Wo  should  roect  this  bill. 

The 
VI  el  (Is 

Mrs 
Chai:-, 

The 

Viebis 

.Mrs. 
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.Mi>  KASSEBAUM.  Mr.  President.  I 
rise  in  support  of  the  conference  ver- 
sion jf  H.R.  6.  the  reauthorization  of 
tlie  Elementary  and  Secondary  Edu- 
cation Act.  The  Senate  appro%-ed  this 
version  of  this  legislation,  as  has  been 
stared,  by  a  vote  of  94  to  6.  and  the  bill 
before  us  is  ver.y  similar,  in  many 
ways,  to  the  Senate  measure  and  does 
retain  a  substantial  number  of  its  posi- 
tr.c  ''catures. 

We  just  heard  some  comments  from 
those  who  are  disappointed  that  the 
features  that  they  particularly  sup- 
ported and  or  the  formula  that  was 
passed  in  the  Senate  was  not  retained. 
As  has  been  stated,  this  is  not  a  perfect 
bill,  but  when  one  goes  to  conference, 
figh;  as  hard  as  one  might  to  keep  the 
Senate  version  intact,  it  is  not  always 
possible. 

I  v.ould  just  like  to  list  a  number  of 
positive  features  that  were  retained 
from  the  Senate  measure.  It  provides 
u'leater  flexibility  for  .schools  to  com- 
bine Federal  elementary  and  secondary 
edu'  ation  program  funds  in  order  to 
provide  education  services  in  a  more 
coordinated  and  comprehensive  way.  It 
redu(  es  paperwork  for  schools  and 
teachers  by  providing  for  combined  ap- 
plications for  Federal  aid  under  mul- 
tiple education  programs. 

It  targets  chapter  1  funding  to  the 
poorest  schools  more  effectively  than 
current  law  and  allows  States  to  use 
more  accurate  data  to  identif.y  high 
poverty  school  districts.  Kansas.  .Mr. 
President,  loses  some  money  under  this 
formula.  However,  the  whole  purpose  of 
Federal  moneys  to  education  under 
chap^r  1.  which  was  initiated  in  1965, 
was  to  target  Federal  assistance  to  the 
poorest  districts  and  schools.  It  is  not 
easy  figuring  out  a  formula,  and  some 
States  are  going  to  win  and  some  will 
lose.  We  argued  over  it  a  long  time  in 
conference,  and  actually  many  of  us 
caiTie  to  the  conclusion  that  it  might 
be  biest  to  wait  until  next  Congress. 
However.  I  am  convinced  that  the  for- 
mula before  us  is  probably  the  best  for- 
mula that  we  can  put  together. 

.■\nother  positive  feature  about  this 
liill  is  that  it  encourages  needed  transi- 
tion activities  between  preschool  and 
elementary  school  to  help  assure  that 
trains  made  in  programs  such  as  Head 
Start  are  not  lost  in  the  early  elemen- 
tary years.  I  think  that  is  a  very  im- 
portant provision.  Mr.  President. 

It  puts  in  place  a  system  that  will 
help  t:uard  against  a  lower  set  of  expec- 
tations being  applied  to  disadvantaged 
students.  It  promotes  a  strong  belief  of 
mine  th.it  children  will  rise  to  our  level 
of  expei  tations.  and  we  need  to  demand 
more  of  all  of  them.  It  continues  the 
current  chapter  2  block  grant  program 
which  allows  school  boards  and  teach- 
ers to  dec  ide  what  their  most  pressing 
educational  needs  are  and  provides 
Federal  help  to  address  those  needs. 

In  ad<lition.  Mr.  President,  the  meas- 
ure   retains    important    provisions    in- 


cluded in  the  .Senate  bill  to  a.-.  ....  ;,.... 
the  Federal  Government  will  assist, 
not  dominate,  education.  I  do  not 
think  this  is  a  takeover  of  education 
by  the  Federal  Government.  As  a 
former  member  of  a  school  board,  noth- 
ing is  more  important  to  me  than  local 
control  in  educational  matters,  and  I 
think  we  always  need  to  protect  that 
here  in  Congress. 

This  bill  includes  provisions  that  pro- 
hibit the  imposition  of  unfunded  man- 
dates under  this  act  and  that  prohibit 
the  Secretary  of  Education  from  dic- 
tating the  standards  or  assessments 
that  a  State  may  use. 

It  also  specifically  prohibits  the  Sec- 
retary of  Education  from  t.ving  receipt 
of  funds  under  this  act  to  a  States  par- 
ticipation in  the  Goals  2000  Program. 
That  was  something  that  many  of  us 
believed  was  very  important. 

I  am  also  pleased  that  the  conference 
bill  does  not  mandate  either  the  devel- 
opment or  the  implementation  of  op- 
portunity-to-learn  standards. 

This  bill,  once  enacted,  will  allow  us 
to  continue  to  offer  valuable  assistance 
to  States,  local  schools,  and  teachers. 
The  largest  program  included  in  ESE.A 
is  the  chapter  1  program  which  pro- 
vides supplemental  services  to  educa- 
tionally disadvantaged  children. 

Concern  has  been  expressed  at  some 
length  about  the  formula  for  the  title  1 
program.  As  I  have  said,  it  is  not  easy 
to  figure  out  a  formula  that  is  going  to 
work  best  for  every  State.  The  con- 
ference formula  is  more  targeted.  I 
would  suggest,  than  current  law.  in  an 
effort  to  target  scarce  Federal  dollars 
to  States  and  schools.  This  is  as  it 
should  be.  where  we  want  to  target 
funds  to  the  greatest  amount  of  pov- 
erty. In  fact,  the  formula  passed  by  the 
Senate  was  even  more  targeted  than 
the  conference  formula. 

In  many  respects  the  compromise 
formula  represents  only  a  slight 
change  from  current  law.  The  current 
formula  will  remain  in  place  for  the 
first  .year  of  the  reauthorization  period 
and  all  States  and  districts  are  guaran- 
teed not  to  lose  a  penn.y  of  funding  dur- 
ing the  second  .year.  Only  in  the  third 
year  does  the  new  formula  take  effect, 
and  it  applies  only  to  an.y  'new"  funds 
appropriated  in  that  and  succeeding 
.years.  However,  even  in  these  later 
years,  the  leeislation  prevents  any 
State  or  district  from  losing  more  than 
85  percent  of  its  funds  from  the  pre- 
vious year. 

Other  criticisms  of  various  kinds 
have  been  made  about  this  bill,  and  I 
would  just  like  to  comment  to  a  great- 
er extent  on  a  few  of  them. 

I  recognize  that  many  are  dis- 
appointed that  the  school  prayer  lan- 
guage from  the  House  bill  is  not  in- 
cluded in  the  final  bill.  I  should  just 
note.  Mr.  President,  that  the  House  re- 
ceded in  conference  to  the  Senate  lan- 
guage. The  House  then  voted  to  recom- 
mit   the   bill    to    include    the    original 
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House  prayer  language,  and  that  mo- 
tion to  recommit  failed  on  the  House 
floor  after  the  conference.  I  was  pre- 
pared at  that  point,  if  the  motion  to  re- 
commit had  been  successful,  to  move 
that  we  recede  to  the  House  language. 
But  the  House  did  not  move  to  recom- 
mit the  bill  to  conference. 

I  should  just  like  to  suggest  both  the 
House  bill  and  Senate  bill  protect 
rights  of  students  to  engage  in  con- 
stitutionally protected  prayer.  Where 
the  two  amendments  differ  is  deter- 
mining who  will  interpret  the  Con- 
stitution and  in  establishing  how  the 
provisions  will  be  implemented. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  spoken  for  5  minutes. 

Mrs.  KASSEBAUM.  I  wonder  if  the 
Senator  from  Massachusetts  will  yield 
2  additional  minutes. 

Mr.  KENNEDY.  Yes.  I  yield  2  min- 
utes. 

Mrs.  KASSEBAUM.  My  greatest  con- 
cern about  the  House  prayer  language 
is  that  it  would  have  put  school  admin- 
istrators in  the  position  of  having  to 
determine  what  is  or  is  not  constitu- 
tionally protected  prayer.  It  is  for  that 
reason  that  I  drafted  the  language  in- 
cluded in  this  bill  which  makes  it  clear 
that  such  a  decision  is  the  responsibil- 
ity of  the  courts. 

In  addition,  the  language  in  the 
House  amendment  was  very  vague  in 
terms  of  identifying  the  point  at  which 
Federal  education  funds  would  be  with- 
drawn. Enactment  of  this  amendment 
would  have  resulted  in  depriving  chil- 
dren of  Chapter  1  help  in  cases  where 
an  arbitrary  judgment  is  made  by  un- 
specified parties  that  school  officials 
have  prevented  legal  prayer.  The  Sen- 
ate amendment  clearly  defines  when 
funds  will  be  withdrawn  and  that  is  the 
point  where  the  school  is  found  to  he  in 
willful  violation  of  a  court  order. 

Finally.  I  would  suggest  there  is  a 
great  deal  of  misinformation  about 
several  aspects  of  this  legislation.  Let 
me  emphasize  that  it  does  not  federal- 
ize education.  For  the  most  part,  it  re- 
authorizes existing  Federal  programs 
and  does  not  affect  the  regular  edu- 
cation provided  to  most  students  sup- 
ported with  State  and  local  funds.  This 
bill  does  not  affect  home  schooling.  It 
does  not  mandate  national  standards 
or  outcomes-based  education.  Deci- 
sions about  curriculum  and  instruc- 
tional methods  are  properly  left  with 
State  and  local  school  boards. 

This  bill  taken  as  a  whole  moves  us 
In  a  positive  direction  in  terms  of  im- 
proving many  federally  funded  elemen- 
tary and  secondary  education  pro- 
grams. 

Mr.  President,  this  is  not  a  perfect 
bill.  It  is  too  wordy,  in  my  mind,  with 
all  of  these  pages  and  there  is  a  lot  of 
underbrush  in  here.  However,  I  believe 
that  the  basic  aspects  of  it  are  impor- 
tant and  we  should  move  forward  and 
approve  this  legislation. 

Mr.  President.  I  yield  the  floor. 


The  i'RLSIUlNU  UFllLEK.  Who 
yields  time'^ 

Mr.  COATS.  Mr.  President,  could  I 
inquire  how  much  time  is  remaining  on 
6Rcti  side'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  12' iz  minutes,  the 
Senator  from  Massachusetts.  7  min- 
utes. 

Mr.  COATS.  I  yield  to  the  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  it  has  become  more 
and  more  frequent  in  the  past  2  or  3 
years  that  the  distinguished  Senator 
from  Kansas  and  I  have  had  to  agree  to 
disagree  agreeably.  She  has  just  said 
this  bill  does  not  federalize  education. 
But  it  does  further  federalize  edu- 
cation. Education  began  to  be  federal- 
ized when  we  bought  this  crazy  concept 
of  providing  Federal  aid  to  education— 
that  is  because  every  time  the  Federal 
Government  aids  something,  the  Fed- 
eral Government  moves  in  and  takes 
control  of  it. 

Yesterday,  two  distinguished  former 
Secretaries  of  Education  called  on  this 
Senate  to  defeat  this  bill.  Let  me  quote 
Bill  Bennett,  the  Secretary  of  Edu- 
cation under  Ronald  Reagan.  He  said: 
■'It  is  big  Government' —he  weis  refer- 
ring to  this  bill— "throwing  money  at 
problems.  It  gives  parents  no  leverage 
and  it  constrains  State  and  local  deci- 
sionmaking. It  is  filled  with  all  the 
trendy  notions  of  gender  equity  and  it 
wants  in  8  years  for  the  Federal  edu- 
cation appropriation  to  be  $160  bil 
lion." 

Lamar  Alexander  and  Secretary  Ben- 
nett are  quoted  as  saying  they  also 
want  to  know  why  so  few  Republican 
lawmakers  are  willing  to  oppose  the 
legislation.  Maybe  It  is  because  Sen- 
ators fear  that  it  may  have  some  polit- 
ical consequences. 

Well,  I  have  news  for  them.  Any  Re- 
publican Senator  who  voted  for  this 
bill,  or  who  fails  to  vote  for  cloture. 
better  look  out  for  the  people  back 
home  because  they  are  wise  to  what  is 
going  on.  The  people  back  home — and  I 
am  one  of  them— often  contemplate  the 
increasingly  obvious  fact  that  America 
is  in  the  midst  of  an  historic  struggle 
between  those  who  on  the  one  hand 
yearn  for  the  restoration  of  the  herit- 
age envisioned  by  our  Founding  Fa- 
thers and  those,  on  the  other  hand,  who 
contend  that  anything  goes,  no  matter 
how  destructive  or  how  debased,  par- 
ticularly when  the  Federal  Govern- 
ment finances  it.  Nobody  mentions  the 
fact  that  the  Federal  Government  has 
no  money  except  that  which  it  forcibly 
extracts  from  the  pockets  of  the  Amer- 
ican taxpayers  back  home  in  our 
States. 

But.  what  is  really  taking  place  in 
this  Nation  today,  Mr.  President,  is  a 
struggle  for  the  soul  of  America.  How 
it    is    finally    resolved    will    determine 


whether  America  will  move  forwaru.  or 
end  up  on  the  ash  heap  of  history  as  so 
many  nations  have  done  before  us. 

The  American  people.  I  guarantee 
you,  are  more  aware  than  ever  before 
as  to  what  is  at  stake.  They  are  sick 
and  tired  of  crime,  and  pornography, 
and  mediocre  schools,  and  politicians 
who  cater  to  every  fringe  group  that 
comes  down  the  pike. 

Now.  Readers  Digest  not  too  long 
ago.  a  year  and  so  ago,  published  an  ar- 
ticle entitled  "Let  Us  Pray."  in  which 
the  magazine  reported  the  results  of  a 
Wirthlin  poll.  That  poll  found  that  80 
percent  of  the  American  people  resent 
the  Supreme  Court's  ruling  2  years  ago 
that  it  is  unconstitutional  for  prayers 
to  be  offered  at  high  school  gradua- 
tions. 

I  was  encouraged  back  on  February  3 
when  the  Senate  voted  75-22  to  approve 
an  amendment  offered  by  Senator  LOTT 
of  Mississippi— and  this  Senator— to 
the  Goals  2000  bill  to  prevent  public 
schools  from  prohibiting  constitu- 
tionally protected,  voluntary.  student- 
Initiated  school  prayer. 

Now,  75  to  22.  that  was  the  vote  in 
the  Senate.  The  House  then  voted  over- 
whelmingly on  February  23  to  support 
the  amendment  by  passing.  367  to  55.  a 
motion  to  instruct  the  House  conferees 
on  the  Goals  2000  bill  to  accept  the 
Helms-Lott  amendment. 

But  on  Friday.  March  17— despite 
those  two  overwhelming  votes  in  both 
Houses— Senator  Kennedy  and  other 
liberal  Democrats  in  the  conference  be- 
tween the  House  and  the  Senate 
dropped  the  Helms-Lott  school  prayer 
amendment  and  instead  adopted  do- 
nothing  language  written  by  Rep- 
resentative Pat  Williams. 

I  was  dismayed  that  this  amendment 
was  dropped  in  the  closing  60  seconds  of 
the  conference.  There  was  no  debate, 
no  discussion,  no  vote;  just  a  wink  and 
a  nod  and  a  slap  on  the  back  between 
the  Senator  from  Massachusetts  and 
his  counterpart  on  the  House  side,  who 
by  prearrangement  dropped  the  amend- 
ment and  replaced  it  with  do-nothing 
language — the  very  same  do-nothing 
language  the  House  subsequently  re- 
jected 179  to  239  the  following  Monday. 
March  21  as  part  of  the  H.R.  6  edu- 
cation reauthorization  bill. 

As  I  said  to  the  majority  leader  the 
other  night,  when  I  first  came  to  the 
Senate,  conferees  did  not  routinely  use 
the  legislative  conference  between  the 
House  and  the  Senate  as  an  excuse  to 
give  one  Senator  or  one  House  Mem- 
ber— or  a  combination  of  the  two — the 
right  to  override  overwhelming  majori- 
ties of  the  Senate  and  the  House. 

We  used  to  have  something  called 
•scope  of  conference."  If  an  amend- 
ment or  an  issue  did  not  fall  within  the 
scope  between  the  House  version  and 
the  Senate  version  of  legislation,  then 
it  could  not  be  added  or  substituted  in 
conference.  But  that  is  no  longer  the 
case.   It  is  a  wink  and  a  nod  and  the 


conferees  put  i;-. .  'ak>'  um.  and  rewrite 
whatever  they  pli-dse  And  the  school 
prayer  amendment,  h.i.s  been  victimized 
not  once,  but  twice  that  way  thi-s  year. 

So  I  will  just  com  iihie  liy  sayirn,'"  that 
this  vote  totlay.  in  .liiditiun  in  beiiii; 
about  all  of  the  faults  of  e.xpandinu' 
Federal  control  over  education  in  this 
countr.v.  is  also  about  the  prayer 
amendment-- the  school  prayer  amend- 
ment—which is  a  paramount  i.-^.sue  in 
the  minds  of  about  80  pei'i cnt  of  the 
American  people.  The  vf)ters  will  know 
who  really  supports  school  prayer  from 
this  vote — friends  of  school  prayer  will 
vote  against  cloture 

I  thank  the  Se-nafnr  foi-  yioldini,'  to 
me.  I  yield  the  floor, 

Mr.  CO.^TS.  May  I  inquire  o!  the  re- 
maining time  on  each  side? 

The  PRESIDING  OFFICER  The  -Sen- 
ator from  Indi.iv.a  ha;-  6  minutes  and 
the  Senator  h-i)'.r.  .M.issai  husetts  has  7 
minutes. 

Mr.  KENNEDY  .Mr.  President.  I  yield 
the  Senator  from  C'.il'.fornia  ,')  minutes. 

The  PRESIDING  OFFICKR.  The  Sen- 
ator from  California  :s  reciK'^nizeci. 

Mrs.  BOXER.  Thank  you  very  much. 
Mr.  President.  I  thank  the  chairman  of 
the  committee  for  usvin-.'-  me  this  op- 
portunity to  speak  on  this  important 
bill,  because  what  could  hi'  more  im- 
portant than  our  children''  I  say  that 
as  a  mother  and  I  say  that  as  one  of  the 
Senators  from  the  l<i]-L.'est  state  in  the 
Union,  that  has  more  i  hildi'en  than  any 
other  State.  We  need,  '.his  hill.  What  is 
at  stake  in  this  bil!  :s  \-cj-y  important. 

I  am  stunned  to  .--ec  ^he  slowdown  on 
this  bill.  I  would  think  ]ov  all  oui-  dis- 
agreements we  .  ould  i-ome  tottether 
and  work  together  for  the  children  of 
this  country;  I  am  proud  to  see  some  of 
my  Republican  fideiuis  who  support 
this  bill.  I  hope  we  <  an  all  (  ome  to- 
gether as  Democrats  and  Repuhlicans 
and  move  this  impoi't.int  bill  foi'ward. 

The  Senator  from  .North  Carolina 
said  that  ••Federal  aid  to  education  is  a 
crazy  concep',"  I  I'epeat:  The  .Senator 
from  North  Carolina  sani  •Feriei-al  aid 
to  education  is  a  cr.izv  roncept.  '  That 
is  an  extreme  view,  .-^.r-  a  matte!-  of  fact. 
I  say  to  m.y  colleagues  -h.at  Fedei-al  aid 
to  education  is  sound  and  it  works. 
And.  I  want  to  tell  you,  the  President 
who  really  brought  it  to  the  fore  was  a 
Republican  President.  Dwitrht  D.  Eisen- 
how^er.  I  remember  th.ose  days  in  the 
fifties,  when  he  said  our  national  secu- 
rity depends  upon  wh^'ther  or  not  our 
kids  are  educated.  He  put  forward  the 
National  Defense  Fducation  Act.  That 
was  Dvvight  David  Eisenhower.  So  to 
call  Federal  aid  to  schools  a  crazy  con- 
cept is  saying  ,i  former  Republican 
President  had  a  crazv  idea.  And  I  do 
not  buy  that. 

So  I  think  it  is  important  that  we 
put  the  rhetoric  behind  us  and  move 
forward  with  this  bill.  What  is  at 
stake'?  Title  I  for  poor  idiildren.  teacher 
training  in  m.uh.  and  science,  tiropout 
prevention,    comiraters    in    the    class- 
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room,  and  ;-a'e  schools.  Tii.i",  la  '.vr.al 
this  bill  is  all  about. 

Our  national  security,  as  far  as  I  am 
concerned,  does  depend  on  whether  our 
chih.iren  are  educated. 

I  •vvant  to  talk  about  prayer  in  the 
SI  hools.  I  do  not  think  Government  has 
to  tell  us  when  to  pray,  where  to  pray. 
what  to  pray,  and  how  to  pray. 

.Ml-  Piesident.  I  am  a  product  of  pub- 
lic schools.  I  prayed  all  through  school. 
When  I  •vvas  not  prepared.  I  prayed  the 
teai  he?'  would  not  call  on  me.  When  I 
took  a  test.  I  prayed  I  would  do  OK  be- 
cause my  father  would  have  been  mad 
if  1  did  not.  I  did  not  need  the  Federal 
Government  telling  me  how  to  pray, 
when  to  pray,  or  what  to  pray.  I  find  it 
inteiesting  that  my  colleagues  on  the 
other  side  of  the  aisle  who  are  always 
saying  big  Government  should  get  out 
of  our  lives  want  us  to  be  the  ones  to 
tell  (uir  kids  how  to  pray,  what  to  pray. 
and  when  to  pray. 

I  believe  in  prayer.  I  belong  to  a 
house  of  worship  in  my  home  county.  I 
am  proud.  I  support  education  of  chil- 
dren so  that  they  learn  about  religion. 
But.  there  is  a  difference  between  that 
and  prayer  in  public  schools.  Let  me 
t.ilk  about  the  prayer  amendment  that 
is  in  this  bill  because  I  think  it  is  a 
u'ood  amendment  written  by  Senator 
K.\s>KHArM.  my  Republican  colleague 
t'lon;  K.msas.  and  voted  on  by  this  body 
93  to  7. 

I  i^ommend  the  Senator  from  Massa- 
chusetts for  fighting  for  the  Senate  po- 
sition in  conference.  He  did  not  go  in 
there  and  blow  up  the  Senate  position. 
He  fought  for  the  Senate  position  and 
he  won  the  Senate  position,  which  the 
Senatoi'  from  North  Carolina  also 
voted  for. 

I  h.ive  to  say.  the  Senator  from  North 
Carolm.i,  who  objects  to  this,  lost  his 
chance  His  amendment,  as  I  under- 
stand. ;•.  was  defeated.  Senator  Kasse- 
BAiM  .■-  amendment  prevailed.  It  says 
•■.Sciiools  which  are  in  violation  of  the 
court  order  regarding  the  students" 
ritrht  to  prayer  will  lose  funds  under 
the  act."  That  is  tough  language,  the 
stronLfcst  prayer  language  we  have  ever 
had.  To  tell  you  the  truth.  I  voted  for 
it  liec  luse  I  thought  it  was  the  best.  I 
think  it  is  very  strong. 

.\i;ain.  I  want  to  commend  my  col- 
leaitue.  the  chairman  of  the  committee. 
who  did  not  fiirht  for  my  position,  his 
position,  or  anything  else.  He  fought 
for  the  Senate  position,  and  the  Senate 
position  prevailed. 

Mr.  HARKIX  U'ill  the  Senator  yield 
for  a  second  " 

Mrs    BOXKK    I  .im  happv  to  vield. 

The  PRFSIDLXG  OFFICER.  The  Sen- 
ator has  spoken  for  5  minutes. 

Mrs.  BOXER.  Is  it  possible  to  get  1 
minute  additional'.' 

Mr.  KENNEDY.  .May  we  ask  for  2  ad- 
ditional minutes  evenlv  divided'.' 

The  PRESiniXG  OFFICER.  Is  there 
objection" 

Mr.  CO.\TS.  Mr.  President,  reserving 
the   riiilit    to   object,    it   is   my    under- 


standing that  there  are  two  ^....t.^ie 
votes  scheduled  back  to  back  that  were 
set  for  10:45.  I  was  informed  by  the 
leadership  that  our  time  was  up  to 
10:45.  and  that  the  minority  leader  was 
attempting  to  ask  unanimous  consent 
to  speak  on  leader  time  to  present  a 
unanimous  consent  request. 

I  am  reluctant  to  agree  to  this  re- 
quest. I  believe  there  is  still  some  time 
left. 

Mr.  KENNEDY.  I  think  there  is  2 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  1  minute 
at  this  point. 

Mr.  KENNEDY.  I  believe  I  had  7  min- 
utes; I  yielded  5  minutes  to  the  Senator 
from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  running. 

Mr.  KENNEDY.  I  yield  what  time  re- 
mains to  the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  \'ermont. 

Mr.  JEFFORDS.  Mr.  President.  I 
strongly  support  the  conference  report 
accompanying  H.R.  6.  a  bill  to  reau- 
thorize the  Elementary  and  Secondary 
Education  Act.  We  will  soon  see  wheth- 
er the  Members  of  the  U.S.  Senate  will 
support  the  millions  of  children  helped 
by  this  bill,  or  whether  we  are  more  in- 
terested in  scoring  political  points 
against  one  another  at  their  expense. 

Before  us  is  the  single  largest  edu- 
cation program  within  the  Federal 
Government.  Yet  I  predict  in  this  de- 
bate we  will  hear  very  little  about  edu- 
cation. 

And  you  have  seen  that  from  the  de- 
bate. For  instance,  we  are  hearing  a 
great  deal  about  the  school  prayer 
issue  but  it  is  not  an  issue.  The  school 
prayer  provisions  included  in  this  bill 
passed  the  Senate  93  to  7.  The  con- 
ference report  retains  the  school  pray- 
er provisions  of  S.  1513.  As  my  col- 
leagues know,  the  Helms  amendment 
was  defeated  on  the  floor.  Yet.  we  are 
spending  a  great  deal  of  time  on  it 
when  it  is  not  an  issue. 

They  say  that  partisanship  ends  at 
the  water's  edge.  I  say  it  must  end  at 
the  school  house  door  as  well,  because 
too  man.y  of  our  school  house  doors 
today  are  guarded  by  metal  detectors. 
And  from  too  many  school  house  doors 
emerge  children  w^hose  education  is  not 
worthy  of  the  name. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  controls  the  remain- 
ing time. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  I  yield  myself  the  re- 
mainder of  the  time  that  I  have  left. 

Mr.  President,  we  will  be  shortly 
moving  to  a  cloture  vote  on  this  bill. 
Let  me  just  repeat  some  points  that 
have  been  made  and  try  to  make  some 
additional  points  for  Senators  to  con- 
sider before  we  move  to  this  vote. 

ESEA  has  been  supported  by  a  major- 
ity of  Senators  in  the  past  because  it 
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does  provide  needed  funds  to  State  and 
local  connmunities  to  help  with  the 
educational  process  for  needy  students. 
It  is  not  true  that  if  this  cloture  vote 
is  defeated,  these  funds  will  expire.  The 
program  will  continue,  as  I  have  indi- 
cated, because  of  provisions  that  are 
already  in  the  law.  because  the  appro- 
priations have  been  'appropriated  for 
this  progrram. 

So  Senators  need  not  be  concerned 
with  the  possibility  that  funds  will  be 
lost  if  somehow  this  bill  is  defeated. 

The  formula  has  been  changed.  It  was 
changed  in  conference — actually,  it  was 
changed  after  the  conference  and  voted 
on  the  bill.  The  formula  was  finalized, 
and  the  latest  run.  which  we  have  here, 
showing  that  33  States  will  do  far 
worse  under  the  new  formula  than 
under  current  law  is  what  was  pre- 
sented to  us  by  CRS  just  yesterday. 
That  is  the  latest  run. 

It  is  not  so  much  the  distribution  of 
funds  that  concerns  me  as  much  as  how 
the  decision  was  made.  A  fair,  equi- 
table, and  a  targeted  procedure  was 
very  carefully  crafted  by  the  chairman 
from  Massachusetts  and  b.v  the  rankmg 
member  from  Kansas,  and  by  members 
of  the  Education  Committee  in  the 
Senate,  and  was  presented  to  the  Sen- 
ate and  supported.  It  was  that  formula 
that  was  not  accepted  by  the  House. 
Some  have  charged  that  the  House  for- 
mula was  designed  to  'buy  off"  House 
votes.  I  do  not  know  if  that  is  true  or 
not. 

The  bottom  line  is  that  the  House  re- 
jected the  Senate  formula,  and  the  con- 
sequence of  that  is  that  33  States  lose 
an  awful  lot  of  funds.  It  is  hard  for  me 
to  conceive  that  the  State  of  Ohio 
wants  to  lose  $22..5  million:  or  the  State 
of  Pennsylvania.  $15  million:  and  Wis- 
consin, Sll  million:  and  Virginia  S10.5 
million:  Minnesota  S10.5  million:  Iowa, 
S9.5  million,  because  they  think  the 
money  ought  to  be  better  targeted 
somewhere  else.  You  can  argue  perhaps 
it  ought  to  go  to  Southern  States, 
States  where  we  have  a  disproportion- 
ate number  of  low-income  and  needy 
students.  But  Alabama  loses  S6.7  mil- 
lion. South  Carolina  loses  S3. 7  million. 
West  Virginia  loses  $5.2  million.  So  it 
is  hard  to  make  the  argument  that  this 
money  is  better  targeted  somewhere 
else. 

Even  if  you  do  not  buy  the  funding 
formula  argument.  I  think  you  ought 
to  understand  that  these  thousand 
pages  of  new  law  under  this  reauthor- 
ization does  not  bring  about  the  reform 
in  the  education  process  that  many  of 
us  are  seeking. 

If  you  like  the  way  the  Federal  Gov- 
ernment runs  education  today.  I  think 
you  should  vote  for  cloture.  But  if  you 
are  not  happy  with  the  education  sys- 
tem and  the  Federal  Government's  in- 
volvement in  terms  of  how  it  regulates 
decisions  made  by  State  and  local  offi- 
cials on  education,  then  I  think  you 
ought    to    vote    ■no,"    against   cloture. 


because  this  denies  some  of  the  very  re- 
forms that  the  Senate  wanted  to  do  on 
a  voluntar.v,  experimental  basis,  sum- 
marily dismissed  by  the  House  of  Rep- 
resentatives. 

Mr.  HARKIN.  Will  the  Senator  yield? 

Mr.  COATS.  I  would  like  to,  but  I 
have  a  Senator  seeking  time.  I  have 
very  little  time  left  in  order  to  do  that. 
If  I  have  time  at  the  end,  I  will  be 
happy  to  yield  to  the  Senator  from 
Iowa, 

Mr.  President,  in  summary,  if  you 
think  Washington  knows  best,  you 
ought  to  vote  for  cloture.  If  you  think 
we  ought  to  grant  States  and  local  ju- 
risdictions more  flexibility  in  terms  of 
making  education  decisions,  you  ought 
to  vote  against  cloture.  If  you  vote 
against  cloture,  current  law  remains  in 
place.  If  current  law  remains  in  place. 
33  of  our  States  are  going  to  do  better 
and.  frankly,  we  will  send  a  message  to 
the  conferees  that  this  game  of  denying 
what  the  House  does,  the  majority  of 
the  House,  denying  what  the  Senate 
does,  and  simply  doing  what  the  con- 
ferees want  to  do  in  a  conference  in  the 
last  few  days  of  the  Senate  will  not  be 
accepted,  and  that  it  ought  not  to  over- 
ride the  will  of  the  majority  in  either 
body.  If  you  think  that  is  the  way  we 
ought  to  do  business,  then  I  think  you 
should  vote  for  cloture. 

Wh.v  do  we  not  send  a  message  and 
say  we  think  it  is  more  important  what 
a  majority  of  Senators  and  House 
Members  agree  on  and  vote  on— some- 
times two  and  three  times,  and  we  even 
instruct  the  conferees  on  what  to  do. 
The  House  had  a  motion  to  instruct  on 
the  prayer  amendment  that  was  over- 
whelmingly bipartisan:  360-some  votes 
were  cast  in  favor  of  the  language  of 
the  Senator  from  North  Carolina.  Yet. 
the  members  of  the  conference  simply 
said  forget  that. 

I  urge  Senators  to  vote  against  clo- 
ture. 

Mr.  IN'OUYE.  I  rise  to  commend  the 
distinguished  chairs  and  ranking  mi- 
nority members  of  the  Labor  and 
Human  Resources  Committee  and  its 
Subcommittee  on  Education  and  Hu- 
manities for  their  leadership  in  writing 
the  Improving  America's  Schools  Act 
of  1994.  and  for  ensuring  that  provisions 
important  to  Native  Americans  were 
incorporated  in  the  conference  report. 
As  I  extend  my  appreciation  to  Sen- 
ators Kennedy.  Ka.s.seb.aum.  Pell,  and 
Jeffords.  I  would  like  also  to  express 
my  gratitude  to  Senators  Bl\g.\man. 
Slmon.  and  Well-sto.ne.  for  the  special 
contributions  they  made  to  the  Native 
American  provisions. 

I  rise.  too.  to  ask  the  distinguished 
chairman  of  the  committee  to  clarify 
two  provisions  of  special  importance  to 
schools  that  are  funded  by  the  Bureau 
of  Indian  Affairs.  These  provisions  will 
ensure,  for  the  first  time,  that  vir- 
tually all  of  the  185  schools  funded  by 
the  Bureau  of  Indian  .Affairs  will  be- 
come   eligible    for    all    programs    for 


which  public  school  districts  are  fhk'i- 
ble.  whether  such  programs  are  admin- 
istered under  the  Department  of  Edu- 
cation or  elsewhere,  and  which  provide 
eligibility  for  local  educational  agen- 
cies. Am  I  correct  in  this  reading  of  the 
two  provision.s? 

Mr.  KENNEDY.  The  chairman  of  the 
Committee  on  Indian  Affairs  is  correct, 
and  I  thank  him  for  his  kind  comments 
on  the  work  of  our  subcommittee  and 
committee. 

The  conference  report  would  end  the 
disadvantage  Bureau  of  Indian  Affairs 
funded  elementary  and  secondary 
schools  have  suffered  regarding  eligi- 
bility for  Federal  grants  and  services 
for  which  local  education  agencies 
[LEA's]  are  eligible.  Under  current  law. 
Bureau  schools  are  not  covered  by  the 
definition  of  LEA.  so.  except  for  a  few 
programs  in  which  they  have  been  spe- 
cifically included,  these  schools  could 
not  benefit  from  the  wide  range  of  Fed- 
eral grants  and  services  available  to 
public  schools  through  the  eligibility 
of  their  LEA's. 

Since  this  issue  is  addressed  in  two 
provisions  of  the  bill,  let  me  explain  it 
more  fully.  The  first  provision  defines 
virtually  all  Bureau  funded  schools  as 
LEA  s,  except  in  those  cases  where  a 
specific  statute  already  makes  provi- 
sion for  their  eligibility,  as  in  Chapter 
1  and  Even  Start.  This  exception  en- 
sures that  there  is  no  double  benefit  for 
Bureau  schools.  The  bill  also  protects 
tribal  sovereignty  by  providing  that 
the  Bureau  shall  be  the  State  edu- 
cational agency  for  its  schools,  rather 
than  the  State  in  which  the  schools  are 
located. 

Let  me  note  that  the  definition  of 
Bureau  schools  as  LEA's  in  this  provi- 
sion does  not  include  those  schools 
which  are  smaller  than  the  smallest 
LEA  which  receives  assistance  under 
the  act.  But.  as  I  will  point  out  in  a 
moment,  there  is  an  opportunity  for 
these  schools  also  to  benefit  from  pro- 
visions of  the  Improving  America's 
Schools  Act  intended  to  benefit  local 
school  districts.  The  exclusion  of  the 
Smallest  schools  from  the  definition, 
which  would  omit  only  a  small  number 
of  Bureau  funded  schools,  was  the  re- 
sult of  concern  from  some  conferees 
that  very  small  schools  would  have  dif- 
ficulty in  preparing  competitive  appli- 
cations. 

The  opportunity  for  the  smallest  Bu- 
reau funded  schools  to  participate  in 
programs  and  receive  services  is  con- 
tained in  a  separate  provision  that  au- 
thorizes such  schools  to  form  consortia 
with  other  schools,  tribal,  or  commu- 
nity organizations  and  be  treated  as 
LEA'S  for  purposes  of  the  act.  This  pro- 
vision would  also  allow  all  Bureau 
funded  schools  to  form  consortia  for 
the  purposes  of  applying  for  grants  or 
services  under  the  act.  if  they  so  elect. 

In  summary.  I  agree  with  the  chair- 
man of  the  Indian  Affairs  Committee 
about  the  importance  of  including  Bu- 
reau funded  schools  in  that  definition 


•  <:  \ocd\  education  atrer.i  ies.  Many  P'ed- 
'  :.tl  statutes  will  citt-  ;  !>•  definition  of 
I.i\.\'s  incorporated  U\  the  Improving 
America's  Schools  Ait.  Intlu.sion  of 
Bureau  funded  schooi.'^  ;n  that  defini- 
tion will  ensure  that  sm  h  sihooJ.s  and 
their  students  wil!  no  lo:i^'ei'  he  leu  our 
of  Federal  prok'iarr.s. 

Mr.  INOUYE.  1  th.mk  the  chairman 
for  the  clarification,  and  I  ai,^ain  con- 
gratulate him  and  !n.-  cnlleague.s  for 
their  aceoniplislmien' 

Mr.  KENNKOY.  Mv.  Preriident.  I  am 
pleased  that  the  Sen.i^r  is  now  taking 
up  this  far- reach int:  ('dm  at  ion  legisla- 
tion—the reiauthori;'„it  i'ln  of  the  E\e- 
mentary  and  Secondary  FMiK-ation  Art. 
It  was  approved  last  Friday  in  the 
House  by  a  vote  of  2*'i2  u,  l;i2  -a  marunn 
of  2  to  1— and  it  des.-:  \-.--  a  similar  ma- 
jority in  the  Senate. 

This  legislation  is  thn  result  of  weeks 
of  l)ipartisan  nt-u-oriat  ion  and  ( oopei-a- 
tion.  and  it  has  the  strong  support  of 
Senator  K  v,~>KK.\i'.M.  .senator  Jkf- 
FOKD.s.  .St-nator  Di'KK.MiKKOKR.  and  -Sen- 
ator Gkegg  on  the  Committee  on  Lal)or 
and  Human  Resources. 

This  bill  is  a  major  refrn-m  in  Federal 
aid  to  help  improvf  elementary  and 
secondar.v  edurarion  throughout  the 
Nation.  It  is  the  mos'  important  reau- 
thorization of  F,.SK.-\  since  that  land- 
mark act  was  first  passed  in  1965, 

It  is  a  ver.v  siLrnifii  ant  step  forward. 
because  it  pu's  tht-  Federal  Govern- 
ment squarely  ludiind  the  reform  ef- 
forts that  ai'e  takmix  place  in  States 
and  school  districts  throughout  the 
country.  The  trul.y  innovative  feature 
of  this  legislation  is  that  it  encourages 
these  local  reforms  without  dictating 
them  from  Washington 

Much  of  the  opposition  we  are  gointr 
to  hear  this  morninu'  is  an  attempt  to 
suggest  tha^  we  shouiti  have  done  more 
on  school  piMyt-r,  But  I  believe  a  solid 
majority  of  .Senators  will  agree  that 
this  bill  contains  strong  provisions  on 
school  prayer.  No  Federal  funds  under 
this  bill  will  go  to  any  school  district 
that  fails  to  safeiiuard  a  student's  right 
to  constitutionally  protected  prayer  as 
defined  b.v  a  court.  That  compromise 
does  not  go  as  far  as  Senator  Helms 
would  like,  but  it  is  a  reasonable  solu- 
tion that  strikes  the  riuht  balance  on 
this  sensitive  and  Important  issue. 

Make  no  mistake.  Those  who  vote 
.itrainst  ending  this  filibuster  are  vot- 
ing against  edu(  ation.  They  are  voting 
against  an  increase  m  Federal  aid  to 
hard-pressed  local  schools.  They  are 
voting  atrainst  teachers  and  students. 
They  aii-  voting  against  major  reforms 
and  improvements  in  the  most  impor- 
tant Federal  assistance  for  schools  in 
ever.v  city.  town,  ami  village  in  Amer- 
ica. 

I'lrs;.  this  hill  creates  a  new  Title  I 
Frogram  based  on  hi^-h  standards  for 
all  students.  Over  90  percent  of  the 
school  districts  in  the  countr.v  have 
heen  receiving  these  funds  for  years. 
Hut  their  use  has  heen  focused  on  bring 


some  low-income  children  only  up  to 
the  standard  of  other  low-income  chil- 
dren not  in  the  program.  This  mis- 
guided emphasis  has  had  the  unin- 
tended I'fft'i  :  of  creating  thousands  of 
separate,  watered-down  programs  that 
ha\  e  been  found  ineffective.  We  set  our 
siirh's  too  low. 

Thf  core  of  this  bill  will  scrap  that 
dead-end  low-standard  approach  and  es- 
tablish high  academic  standards  for  all 
studt-nt^  It  will  hold  disadvantaged 
students  to  the  same  standards  that  all 
other  students  are  held.  Why  should  we 
taiL;'d  disadvantaged  children  for  spe- 
cial aid.  and  then  educate  them  to  a 
lower  standard  than  other  children? 
Tile  .American  dream  is  open  to  all. 
Education  is  the  key  that  opens  the 
u'olden  door,  and  this  legislation  can 
help  tnillions  of  children  use  that  key 
the  wa.v  it  should  be  used. 

Second,  and  related  to  the  first,  this 
hill  offers  unprecedented  new  flexibil- 
ity in  the  use  of  Federal  funds  to 
achie\e  this  goal.  It  makes  it  far  easier 
for  SI  hools  to  serve  disadvantaged  stu- 
dents m  regular  classes,  rather  than  in 
sepaiare.  pull-out  classes.  For  too  long. 
for  e.x.iniple.  too  many  students  have 
missed  out  on  regular  reading  classes, 
because  they  have  been  pulled  out  for 
low-level  drills. 

Half  the  teachers  in  these  classes 
have  not  been  teachers  at  all.  but 
uncertified  teacher's  aides.  This  reform 
will  enable  schools  to  end  this  practice 
and  usi'  Federal  funds  for  all  students. 

In  .iddition.  there  are  also  important 
new  waiver  provisions  as  well,  which 
will  enable  schools  to  request  exemp- 
tions from  particular  requirements  of 
proirrams  if  they  can  show  in  their 
plans  h"w  the  needs  of  the  students  can 
be  met  m  other  wa.vs. 

Third  this  bill  offers  an  unprece- 
dented new  investment  in  the  Nation's 
teachers.  .All  of  title  II  in  the  bill  is 
dedicated  to  professional  teacher  devel- 
opment. It  makes  no  sense  to  provide 
Federal  aid  for  education,  and  then  ne- 
glect the  single  most  important  part  of 
any  education  program— the  teachers. 
This  hill  offers  generous  new  support 
for  the  Nation's  teachers,  and  will  help 
them  learn  new  strategies  that  will  en- 
able their  students  to  reach  higher  aca- 
demic achievement. 

Fourth,  the  hill  encourages  the  use  of 
modern  technology  in  the  schools. 
Technology  is.  transforming  all  sectors 
of  our  economy,  from  health  care  to 
manufacturing  to  retailing.  Yet  most 
public  school  classrooms  lack  even  a 
telephone,  let  alone  a  computer.  If  stu- 
dents are  to  acquire  the  skills  they  will 
need  to  I'unction  effectively  in  tomor- 
row's workplace,  we  must  give  them 
the  opportunity  to  w'ork  with  today's 
technology  in  their  schools.  Title  III  of 
the  new  E.SFA  is  ,i  new  education  tech- 
nology program  that  will  help  the 
poorest  schools  pay  for  new  computers 
and  electronic  network  links,  and  en- 
courage the  development  of  new  edu- 
cational software  and  programming. 


Fifth,  the  bill  offers  new  Federal  sup- 
port for  violence  prevention.  It  makes 
substantial  improvements  in  the  Safe 
and  Drug  Free  Schools  Program.  Vio- 
lence prevention  becomes  a  key  ele- 
ment of  all  programs.  The  new  provi- 
sions also  set  measurable  goals,  such  as 
a  decrease  in  drug  use.  violent  behav- 
ior, and  illegal  gang  activity. 

Sixth,  the  bill  improves  current  bi- 
lingual education  programs.  The  new- 
provisions  focus  on  Entrlish-language 
skills  and  on  how  all  the  students  meet 
high  standards — rather  than  how  many 
years  they  stay  in  the  program. 

It  also  creates  several  worthwhile 
new  programs  important  to  many  of  us 
in  Congress,  such  as  charter  schools, 
character  education,  and  incentives  to 
lengthen  the  school  day  and  school 
year. 

Seventh,  the  bill  makes  substantial 
grants  available  for  school  construc- 
tion. For  the  first  time,  the  Federal 
Government  is  finally  recognizing  the 
third-world  conditions  in  which  thou- 
sands of  children  go  to  school  every 
day.  For  the  first  time,  real  Federal 
help  is  on  the  way. 

Finally,  and  by  no  means  least,  this 
bill  contains  a  better  formula  for 
targeting  Federal  funds  to  schools 
most  in  need. 

For  the  first  time  in  the  ESEA's  30- 
year  history,  significant  changes  are 
made  in  the  formula  to  do  a  better  job 
of  carrying  out  the  historic  purpose  of 
the  landmark  1965  act.  to  target  Fed- 
eral aid  to  schools  and  pupils  who  need 
help  the  most. 

The  formula  is  phased  in  so  that  the 
changes  will  take  place  gradually  and 
enable  school  systems  to  adjust  to  the 
changes.  For  the  next  2  years,  virtually 
ev.ery  school  district  in  the  country  is 
guaranteed  at  least  as  much  funding  as 
it  currently  receives.  In  later  years. 
funds  are  increased  for  districts  in  a 
formula  that  has  the  greatest  increases 
for  districts  with  the  highest  numbers 
and  concentrations  of  poor  students. 

In  my  view,  this  formula  is  our  best 
effort  to  act  responsibly  in  the  highest 
interest  of  our  Federal  system.  Some 
States  will  gain,  and  other  States  will 
not  do  as  well  a  they  hoped.  It  is  true 
that  many  States  will  not  do  as  well  as 
if  the  current  formula  is  retained. 

But  the  current  formula  is  badly 
flawed,  and  it  would  be  irresponsible  to 
continue  it.  The  new  formula  is  a  fair 
compromise  that  makes  better  use  of 
scarce  Federal  dollars  by  better 
targeting  funds  to  States  with  the 
greatest  need,  while  mitigating  the  dis- 
location to  States  that  have  benefited 
for  so  long  from  the  old.  failed,  and 
flawed  formula.  No  States  will  lose  un- 
duly, and  the  Nation  will  gain  im- 
mensely. 

For  all  of  these  reasons.  I  urge  the 
Senate  to  end  this  senseless  filibuster 
and  approve  this  legislation.  It  is  a  bill 
that  all  of  us.  Republicans  and  Demo- 
crats alike,  can  be  proud  of.  and  proud 
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tu  i<i.Kf  iiome  to  our  constituents  as 
one  of  the  genuine  bipartisan  achieve- 
ments of  this  Congress. 

The    PRESIDING    OFFICER.    Under 
the  previous  order,   the  clerk  will  re- 
port the  motion  to  invoke  cloture. 
The  bill  clerk  read  as  follows: 

Cloture  Motio.n 
We.  the  undersigned  Senators.  In  accord- 
ance with  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  hereby  move  to 
bring  to  a  close  debate  on  the  conference  re- 
port to  accompany  H.R.  6,  the  elementary 
and  secondary  education  bill: 

George  J.  Mitchell.  Daniel  K.  Akaka. 
Max  Baucus.  Harris  Wofford.  Carl 
Levin.  Claiborne  Pell.  J.  James  Exon, 
Barbara  Boxer.  Jay  Rockefeller.  Daniel 
K.  Inouye.  Byron  L.  Dorgan.  Howell 
Heflin.  Harry  Reid.  Joseph  I. 
Lleberman.  Patty  Murray.  Dianne 
Feinstein.  Rus.sell  D.  Feingold. 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived.  The  question  is:  Is  it  the 
sense  of  the  Senate  that  debate  on  the 
conference  report  accompanying  H.R. 
6.  the  elementary  and  secondary  edu- 
cation amendments  bill,  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  required. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stevens]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  75. 
nays  24.  as  follows: 

[Rollcall  Vote  No.  320  Leg.] 
YEAS— 75 


.Akalia 

Feingold 

Mathews 

Baucus 

Feinstein 

Metzen()aum 

Benneit 

Ford 

MlkuUkl 

Blden 

Glenn 

.Mitchell 

Blngaman 

Graham 

Moseley  Braun 

Boren 

Gregg 

Moynlhan 

Bo.<er 

Harkln 

.MurkowskI 

Bradlpy 

Hatch 

MuiTay 

Breaax 

Hatfield 

Nunn 

Bryan 

Henin 

Pack wood 

Bumpers 

Holilngs 

Pell 

Burns 

Hutchison 

Pressler 

Byrd 

■    Inouj'e 

Pryor 

Campbell 

Jeffords 

Reld 

Chafee 

Johnston 

RIegle 

Cohen 

Kassehaum 

Robb 

Conrad 

Kennedy 

Rockefeller 

D'Anuico 

Kerrey 

Roth 

Daschle 

Kerry 

Sar banes 

DeConclnl 

Kohl 

.Sasiier 

Dodd 

Lautenberg 

Simon 

Domenlcl 

Leahy 

Specter 

Dorian 

Levin 

Warner 

Durenberger 

Lleberman 

Wellslone 

E.xon 

Lugar 

NAYS— 24 

Wofford 

Bond 

Falrcloth 

McCain 

Brown 

Gorton 

McConnell 

Coats 

Gramm 

NItkie.-i 

Cochran 

Grassley 

Shelby 

Coverdell 

Helm» 

Simpson 

Cralf 

Kempthorne 

Smith 

Danforth 

Lott 

Thurmond 

Dole 

Mack 
NOT  VOTING— 

Stevens 

Wallop 

So  the  motion  was  agreed  to. 
The   PRESIDING  OFFICER.   On   this 
vote,  the  yeas  are  75.  the  nays  are  24. 


Three-fifth.'r  ui  int-  .-M:-n<iioi>  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

.Mr.  KENNEDY.  Could  we  have  order. 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  has  spoken  decisively  and  I 
hope  now  that  we  could  move  to  early 
conclusion  and  the  passage  of  this  vi- 
tally needed  education  program  that 
has  demonstrated  bipartisan  support. 


I.MPROVING  .A.MKivICAS  SCHOOLS 
ACT  OF  1994— CONFERENCE  RE- 
PORT 

The  Senate  resumed  consideration  of 
the  conference  report. 

The  PRESIDING  OFFICER  (Mr. 
FORD).  The  question  is  on  the  adoption 
of  the  conference  report.  All  in  favor, 
say  a.ve? 

Mr.  D'AMATO.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  there 
is  obviously  a  quorum  present. 

The  PRESIDING  OFFICER.  The  Sen- 
ate being  under  cloture,  the  Chair  is 
authorized  to  note  the  presence  of  a 
quorum  and  I  do  note  that  a  quorum  is 
present. 

The  question  now  is 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL,  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Without  objection,  it  is  so 
ordered. 


UNANI.MuLS  CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  conference  report  accompanying 
the  Elementary  and  Secondary  Edu- 
cation Act  occur  at  5:30  p.m.  today,  and 
that  the  time  between  now  and  then  be 
equally  divided  in  the  usual  form  and 
under  the  control  of  the  majority  lead- 
er and  minorit.v  leader  or  their  des- 
ignees, and  that  the  time  for  the  clo- 
ture vote  on  the  conference  report  ac- 
companying S.  349.  the  lobbying  disclo- 
sure bill,  be  set  by  the  majority  leader 
following  consultation  with  the  minor- 
ity leader. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank    my    colleagues.     I    thank    my 


friend,  the  distms^'ui.-siieu  Rfpuoiicdn 
leader  for  his  cooperation.  I  designate 
Senator  Ken.nedy  to  manage  the  time 
on  our  side.  Senators  now  should  be 
aware  that  a  vote  will  occur  on  the 
education  bill  at  5:30  p.m.  today.  I 
thank  my  colleagues  for  their  coopera- 
tion. I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Who  yields  to  the  Senator  from 
North  Carolina? 

Mr.  HELMS.  Mr.  President.  I  am  au- 
thorized by  the  minorit.v  leader  to  des- 
ignate myself. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  may  proceed. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  10  or  12  years  ago 
there  was  an  e.xpression  in  the  Senate. 
•Win  another  one  for  the  Gipper."  This 
vote  this  morning  was  'Win  one  for 
Bill."  And  Bill  even  came  up  to  the 
prayer  breakfast  this  morning.  Mr. 
President,  and  he  shared  with  those 
present  a  few  opinions  about  who  was 
demonizing  whom.  I  understand.  But  in 
any  event,  we  have  witnessed  a  re- 
markable degree  of  discipline  on  the 
other  side,  and  I  congratulate  him. 

And  now  the  American  people  will  be 
the  ultimate  judge  of  what  happened 
this  morning — not  onl.v  with  regard  to 
the  wisdom  of  putting  more  and  more 
responsibility  for  education  in  the 
hands  of  Federal  bureaucrats  here  in 
Washington,  but  also  about  cementing 
in  the  bill.  Senator  Ke.nnedy's  version 
of  a  "do  nothing"  prayer  amendment — 
an  amendment  which  he  worked  out 
with  Senator  KassebaI'M  and  others  to 
thwart  the  will  of  80  percent  of  the 
American  people  who  want  voluntary 
prayer  returned  to  the  classrooms  in 
America. 

As  I  was  sa.ying  this  morning,  all  of 
us  are  doing  a  lot  of  thinking  these 
da.ys  in  terms  of  the  problems  plaguing 
this  country,  and  on  occasion  I  reflect 
that  I  am  glad  I  was  horn  when  I  was. 
between  the  two  world  wars.  I  was  a 
child  during  the  Great  Depression.  As  a 
result  of  that.  I  have  seen.  I  suppose, 
the  best  of  America  in  terms  of  peo- 
ple's character  and  their  will  to  prac- 
tice personal  responsibilit.v. 

Those  were  also  days  when  a  Federal 
bureaucrat  in  Washington.  DC.  could 
not  dictate  to  a  local  printiipal  or  su- 
perintendent or  school  board.  But  some 
years  ago.  those  who  believe  there  is 
such  a  thing  as  free  money  from  Wash- 
ington arranged  to  get  the  camel's  nose 
under  the  tent  by  dreaming  up  some- 
thing called  Federal  aid  to  education. 
They  did  not  realize  that  what  they  are 
doing  when  accepting  Federal  aid  is  the 
same  as  getting  a  transfusion  from  one 
of  their  arms  to  the  other— spilling  a 
good  part  of  their  blood  in  the  process. 
Mr.  President,  the  Federal  Govern- 
ment has  no  money  to  dish  out.  The 


L'uiit;i'fs.s  ti.is  r.u  innrii-v  to  dfliver  to 
constituent.s  Ikk  k  home  e.xcept  the 
money  taken  from  \\u-  con.'^tituents  in 
the  first  place. 

So.  what  has  oci_urred  ovei-  the  ;?n 
years  or  so  has  been  a  liisintegration  of 
the  kind  of  GoviTnment  Thomas  Jeffer- 
son and  othpi's  vvh(")rri  we  refer  tn  as 
the  Founding'  F.r  hers  -envisioned 
when  the.v  pledt^'ed  '.\\v\v  lives  and  their 
property  to  make  this  Nation  possible. 
Thomas  Jefferson  piuhably  spins  in  his 
grave  every  time  we  j-ass  a  hill-such 
as  this  one— to  increase  and  expand 
Federal  control  over  State  and  local 
governments.  What  Tlicnias  -leffei-son 
said  about  the  least  i^iuernment  h.'ini,'- 
the  best  government  wil!  he  pushed 
aside  again^as  it  is  time  after  time  — 
this  afternoon  when  this  bill  passes. 

And  .vet  there  will  he  .lelferson-Jack- 
son  Da.v  dinners  al!  over  thir,  counti-y— 
just  as  there  are  Lincoln  dinners.  But 
to  tell  .vou  the  ti'uth.  I  like  Thomas 
Jefferson  better  than  1  (ir)  .Abraham 
Lincoln.  Of  course,  both  of  them  were 
pretty  good  Ameri<  ans.  Hut  Thomias 
Jefferson  is  sort  of  .i  he:o  of  m.ine  he- 
cause  he  understood  the  natui-e  and 
character  of  man.  He  also  undersUKjd 
the  meaning  of  tyra:-r.v.  .And  he  <  ei- 
tainly  understood  freedom  -and  all  of 
the  responsibilities  and  sacrifices  re- 
quired of  those  who  wan'  freedom. 

Mr.  President,  thou^^hiis  about  the  fu- 
ture of  our  country  a.nd  the  ^tate  in 
which  it  noiv  finds  :'si'lf.  tto  throuu'h 
my  mind  with  in(  :-easint,^  intensity 
when  I  think  about  my  three  children 
and  seven  grandchildren  who  ai'e  vei'v 
special    to    me.    I    shuddiT    sometimes 


nioney 


to 


iOive    this 


!.i; 


m.i\-  lay  ahead  for 

:,  !  am  very  proud 

I    compare    what 

;:>■  with   the  good 

I  lannot  help 

deal.    Now  we 

•  when  1  was  a 

e  were  poor  at 

t.--  the  one 


when  I  think  ot  wii.it 
America  and  for  thei 
of   them.    But    when 
they  face  in  the  fut 
life  that  I  enjoyed  s( 
but  feel  I  got  the  bettt-i 
were  poor  as  church  mi> 
boy.  but  I  di^  not  knnw  ,■ 
the  time. 

Mr.  President,  votes  such 
we  had  this  .mornini:  ivlizzIcs  me  Here 
we  are  in  an  Amerii  .i  that  is  m  the 
midst  of  an  historic  sti-uggle  for  sur- 
vival in  terms  of  restoring:  ti'aditional 
values,  family  values  whatever  you 
want  to  call  them-  .md  tlien  we  vote 
down  time  after  tinif 
restore  those  values 
this  Nation-fas  i  ve 
in  Oklahoma  wruie  2 
for  the  soul  of  .Amerc  ,i 

That  is  wti.it  we  ,ire  st  ru'-,'y"linL;- 
through  riLth'  now.  \'>iu  can  stand  on 
the  Capitol  steps  and  .ilmost  throw  a 
rock  into  neiiriiiuirhiOods  where  you 
cannot  walk  ,it  nii.:ht  i>ecause  of  the  vi- 
olence that  take>  pKice  nightly.  As 
Members  of  C'lin-Tess.  we  pass  threat  1)1^: 
expensive  crime  bill.--  but  they  do  no 
good.  Then  w>-  jo  home  and  say.  boy. 
we  reall.v  took  ^  ai-e  of  it  this  time. 
There  is  not  ^:oinit  to  be  any  more 
crime  because  we  aie  -.toing  to  kill  it 
with   mone.v-   We   are    Ljoing    to   appro- 


>'Very  attempt  to 

Tile   struLTLtlt^    m 

%■   !'ine  editor  out 

.  2.')  years  aLto  -  is 


pnate    enouj!! 
problem 

.Mr.  President,  we  have  been  passing 
crime  bill  after  crime  bill  almost  ever 
since  I  cam.e  here  in  1973.  .And  what  has 
been  the  result? 

There  is  more  crime  than  ever  before. 
and  crimes  are  more  heinous  than  ever 
befo:.'.  There  has  been,  in  short,  an  ab- 
solute disintegration  of  moralit.v. 

For  instance,  we  now  have  homo- 
sexuals dictating  what  the  Agriculture 
Department  of  the  U.S.  Government 
can  and  cannot  do  in  personnel  mat- 
ters But.  what  does  the  media  write 
about  '  It  is  like  a  ship  passing  in  the 
nmht.  They  are  too  busy  reporting  on 
imaginary  conspiracies  of  the  so-called 
religious  right.  '  They  are  not  inter- 
ested or  they  do  not  care  about  the  dis- 
inte-;ration  of  America— and  I  say  that 
as  one  who  comes  from  the  news  media. 
Fort  unately,  there  are  more  and  more 
-Aniericans  every  day  who  are  aware  of 
what  ;s  at  stake. 

Mr  President,  I  have  met  with  sev- 
eral Ltroups  in  the  last  10  days.  One  of 
them  was  the  Concerned  Women  for 
America.  They  know  what  is  going  on 
because  they  have  an  organization  that 
furnishes  them  with  information  on  a 
constant  basis. 

These  women,  as  individuals,  are  now 
:.:etting  involved  in  specific  political 
caniixiigns.  I  am  glad  to  see  them  do  it. 
They  are  operating  phone  banks  al- 
ready in  certain  States  where  Senators 
are  running  for  reelection.  They  have 
taru'^eted  those  Senators  who  have 
trampled  on  traditional  values  time 
afte:'  time.  Some  of  them  have  winked 
and  nodded  in  conference  and  helped 
plow  under  the  Helms-Lott  school 
prayer  amendment  even  though  it  was 
adopted  overwhelmingly — and  approved 
overwhelmingly— by  the  House  and  the 
.'Senate.  One  Senator  running  for  re- 
election has  done  that  kind  of  thing 
over  and  over  and  over  again. 

Bu'  these  ladies  operating  the  phone 
banks— on  their  own  time— are  getting 
involved  and  they  are  making  calls  to 
voters  because  the.v  are  sick  and  tired 
of  all  the  crime,  the  blatant  pornog- 
raphy which  some  people  call  art.  the 
mediocre  schools,  and  especially  the 
politii  ;.ln^-  who  cater  to  ever.v  fringe 
u^ioup  and  perverted  lifestyle.  It  may 
not  happen  in  this  year's  election,  but 
there  is  a  growing  realization,  and  I 
pray  that  it  grows  even  more,  that 
Washington  is  the  problem  and  not  the 
stdution  to  .America's  concerns. 

-As  I  said  this  morning.  Reader's  Di- 

published  an  article  a  year  or  so 

which  was  titled  "Let  us  Pra.v."  In 

article.  Reader's  Digest  reported 

results    of   a    poll    taken    by    the 

hlin  group — which  is  a  widely  rec- 

ze  i  .md  respected  polling  organiza- 

The  Wirthlin  folks  found  that  75 


gest 

ago 

that 

the 

Wirr 

ogni 

tion 


penent  of  the  American  people  strong- 
ly :'.ivo:-  prayer  in  the  public  schools 
and  w.mt  it  restored. 

Mr     Piesident.    the    subtitle    of   that 
Heade!' s     Digest     article     was     what 


caught  my  attention.  The  article  said 
at  the  top  "Let  Us  Pray."  and  then 
right  below  that  in  smaller  print  it 
said.  "Why  can't  the  voice  of  the  peo- 
ple be  heard  on  prayer  in  schools?  " 
Why  indeed.  Mr.  President?  Well  we 
just  had  a  manifestation  of  why  right 
here  in  this  Chamber  this  morning. 

The  Reader's  Digest  pointed  out  that 
opinions  in  favor  of  school  pra.ver 
"were  expressed  by  Democrats.  Repub- 
licans, blacks,  and  whites,  rich  and 
poor,  high-school  dropouts  and  college 
graduates— reflecting  a  profound  dis- 
parity between  the  citizenry  and  the 
[Supreme]  Court." 

Yet.  despite  this  massive  outcry,  the 
liberals  in  Congress  and  in  the  media 
claim  that  the  Constitution  somehow 
forbids  governmental  establishment  of 
religion,  and.  ipso  facto,  prayer  in 
school  cannot  be  permitted.  Horse- 
feathers. 

Of  course,  they  never  point  out  that 
the  Constitution  specifically  forbids 
governmental  restrictions  on  the  free 
exercise  of  religion.  You  never  hear 
that  mentioned.  But  they  talk  inces- 
santly about  .separation  of  church  and 
state  even  though  it  is  not  even  in  the 
Constitution.  The  first  amendment 
says  "Congress  shall  make  no  law  re- 
specting an  establishment  of  religion, 
or  prohibiting  the  free  exercise  there- 
of." It  certainly  does  not  say  anything 
about  separation  of  church  and  state. 

Something  else  the  Constitution  sa.vs 
that  nobody  mentions  very  often.  The 
Constitution  protects  students'  rights 
to  free  speech,  whether  religious  or 
not.  and  that  student-initiated,  vol- 
untary prayer— expressed  in  an  appro- 
priate time,  place  and  manner— has 
never  been  outlawed  by  the  Supreme 
Court.  But  try  telling  that  to  school 
principals  and  school  superintendents— 
or  the  teachers'  unions. 

But  back  to  the  question  asked  by 
Reader's  Digest:  "Why  can't  the  voice 
of  the  people  be  heard  on  prayer  in 
schools?"  The  simple  answer  is  that 
many  of  the  Nations  politicians  have 
deliberately  mislead,  and  continue  to 
mislead,  the  voters  about  where  they 
really  stand  on  the  issue  of  school 
prayer.  Oh.  they  go  home  and  say. 
"Yes,  ma'am.  Yes  ma'am.  I  favor 
school  pra.ver."  and  then  they  come 
right  back  up  here  and  vote  for  cloture 
on  this  bill.  They  come  right  back  up 
here  and  pass  the  Goals  2000  bill  as 
they  did  back  on  March  25-26 — after 
their  fellow  liberals  knocked  off  school 
prayer  in  conference. 

.Mr.  President,  most  of  the  education 
bills  were  altered  by  one  Senator  in 
conference,  one  Senator  who  in  effect 
said.  I  am  not  going  to  have  school 
pra.ver.  .And  he  has  made  some  com- 
ments in  the  past  to  the  effect  that  it 
does  not  matter  how  the  House  and 
Senate  vote:  that  House  and  Senate 
votes  are  meaningless  and  he  will  do  as 
he  sees  fit  in  conference. 

I  do  not  know  if  that  is  the  case 
under  the  Senate  rules.  But,  I  do  know 
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tiutL  U)i  any  Senator  to  say  that  is  ar- 
rogant. I  also  know  that  politician 
after  politician— when  they  are  in 
Washington— knowingly  and  willingly 
allow  their  leadership  to  beat  back  the 
restoration  of  voluntary  school  prayer 
time  and  time  again. 

It  does  not  matter  how  hard  Dan 
Coats  works,  or  Trent  Lott,  or  any- 
body else.  It  does  not  matter  how  many 
votes  are  cast  in  favor  of  the  restora- 
tion of  school  prayer.  This  one  Sen- 
ator, in  a  conference  between  the 
House  and  the  Senate,  winks  and  nods, 
and  out  school  prayer  goes.  And  they 
substitute  some  intentionally  mean- 
ingless language  for  it  and  then  receive 
awards  from  the  ACLU  and  other  lib- 
eral groups  for  cleverly  blocking  school 
prayer  again. 

Mr.  President,  school  prayer  has  been 
killed  not  once,  but  twice  this  year— 
both  times  despite  overwhelmingly 
strong  votes.  3  to  1.  in  favor  of  it  in 
both  the  House  and  Senate.  But  I  have 
to  say  again,  as  one  who  made  his  liv- 
ing in  and  with  the  news  media  for 
most  of  my  life — save  4  years  in  the 
Navy  during  World  War  II — the  news 
media  just  will  not  tell  the  whole  truth 
about  what  goes  on  in  Washington  and 
where  politicians  reall.v  stand  on  this 
issue.  They  will  not  do  it  this  time. 

We  have  three  guys  and  one  lady  sit- 
ting up  there  in  the  press  gallery.  I  will 
bet  you  they  will  not  give  the  other 
side — and  if  they  did  write  it.  their  su- 
perior will  knock  it  out.  So  the  liberal 
leadership  in  the  Congress  is  permitted 
to  beat  back  school  prayer  time  after 
time,  and  it  is  just  like  that  ship  pass- 
ing in  the  night,  it  gets  just  a  fleeting 
mention  with  no  specifics  and  that  is 
it. 

The  same  is  true  about  how  Dr. 
Mertz.  the  USDA  employee  down  in  At- 
lanta, has  been  treated.  You  cannot 
find  a  line  in  the  newspaper,  nor  a  syl- 
lable in  a  newscast,  about  how  this 
man  committed  an  unpardonable  sin  in 
a  television  interview  while  he  was  off 
duty  in  Bilo.xi.  MS.  He  had  just  at- 
tended a  USDA  conference  where  offi- 
cials discussed  plans  to  indoctrinate 
USDA  employees  in  homose.xual  propa- 
ganda and  to  extend  special  rights  to 
homosexuals  in  the  workplace.  The  re- 
porter asked  what  he  thought  of  the 
proposed  new  policies  and  he  re- 
sponded— and  I  think  this  is  verbatim— 
"At  a  time  when  we  ought  to  be  reach- 
ing for  Camel ot.  we  are  instead  grasp- 
ing for  Sodom  and  Gomorrah." 

Before  nightfall.  Dr.  Mertz  was  re- 
moved from  his  job — a  job  in  which  his 
work  had  been  praised  time  and  time 
again,  formally  and  informally,  for  7  or 
8  years.  His  superiors  moved  him  over 
to  a  do-nothing  job.  just  sitting  there. 

Well.  I  heard  about  it  and  I  called 
him  up.  He  told  me  the  story  and  I 
checked  on  it.  What  he  told  me  was  en- 
tirely accui'ate.  USDA  did  not  dispute 
it  at  all.  So.  I  called  the  Secretary  of 
Agriculture — soon    to    be    the    former 


Secretary  of  Agriculture — Mr.  Espy, 
and  told  him  about  this  and  he  said  he 
would  look  into  it.  But  I  did  not  hear 
from  him  for  quite  a  while.  So  I  wrote 
him  a  letter  and  I  said.  "You  are  too 
nice  a  guy  to  be  trapped  in  this  sort  of 
a  m.ess.  Reinstate  this  man  Mertz  and 
then  give  him  a  public  hearing— a  pub- 
lic hearing— so  the  homosexual  mili- 
tants cannot  try  him  in  private.  Let 
him  be  heard  in  a  public  hearing  where 
he  can  tell  his  side  of  the  story,  and 
anybody  who  wants  to  testify  against 
him  can  do  so  as  well." 

Well.  I  got  nothing  from  the  USDA  in 
response  to  that  letter — nothing.  So  I 
put  holds  on  every  piece  of  Agriculture 
Department  legislation  that  was  on  the 
Senate  calendar  and  I  sent  word  to  the 
USDA  that  my  holds  are  not  coming 
off  until  you  treat  Dr.  Mertz  fairly. 
Well,  that  woke  them  up  and  we  nego- 
tiated back  and  forth.  They  wanted 
this  condition  and  that.  I  said.  "Just  be 
fair  to  Dr.  Mertz:  reinstate  him  pend- 
ing a  public  hearing  at  a  place  of  his 
choice:  and  then  I  will  give  you  what 
you  want." 

You  know,  the  night  before  last.  I  fi- 
nally got  a  letter,  hand  delivered  from 
Secretary  Espy,  agreeing  in  writing  to 
do  what  I  said  he  ought  to  do  from  the 
outset.  I  took  the  holds  off  the  legisla- 
tion and  the  nominations,  and  they 
were  approved. 

Mr.  President,  the  homosexuals  can 
climb  up  on  the  top  of  my  house,  as 
they  did  one  time,  and  hoist  up  a  35- 
foot  canvas  condom,  but  they  are  not 
going  to  deter  me.  And  to  the  best  of 
my  ability  and  to  the  limit  of  my 
strength,  they  are  not  going  to  success- 
fully take  over  any  Department  of  the 
Federal  Government  without  my  rais- 
ing hell  about  it.  I  give  the  people  of 
America  my  word  about  that. 

Now.  Mr.  President.  Senators  who 
%'oted  for  cloture  a  while  ago — and  a  lot 
of  them  are  my  good  friends,  most  of 
them— but  I  have  to  say  to  my  good 
friends  who  voted  for  cloture:  You  are 
not  a  true  friend  of  restoring  voluntary 
school  prayer.  You  did  what  the  Presi- 
dent wanted  you  to  do.  You  did  what 
your  leader  told  you  to  do.  But  you  did 
not  help  the  cause  of  restoring  school 
prayer. 

Let  me  go  back  and  review  what  hap- 
pened earlier  this  year  when  we  had  an- 
other Federal  education  bill— the  Goals 
2000  bill— before  the  Senate.  I  was 
somewhat  encouraged  back  on  Feb- 
ruary 3  when  the  Senate  voted  by  a 
margin  of  75  to  22  to  approve  an  amend- 
ment offered  by  Senator  Lott  of  Mis- 
sissippi, and  this  Senator  from  North 
Carolina,  to  prevent  public  schools 
from  prohibiting  constitutionally  pro- 
tected, voluntary,  student-initiated 
school  prayer.  Oh.  you  know  that  was 
an  easy  vote. 

But  there  was  one  Senator  who 
winked  and  nodded  and  said:  Go  ahead 
and  vote  for  it.  I  will  take  care  of  it  in 
conference.  Well,  it  was  made  a  little 


stickier  for  him  to  do  that.  I  thought- 
dumb  old  me — when  the  House  voted 
367  to  55  to  instruct  the  House  con- 
ferees on  the  Goals  2000  bill  to  keep  the 
Senate's  Helms-Lott  amendment  in  the 
bill  in  conference. 

But  then  came  March  17  and.  Mr. 
President,  despite  the  75-to-22  vote  in 
the  Senate,  and  the  367-to-55  vote  in 
the  House  of  Representatives,  in  favor 
of  the  restoration  of  voluntary  school 
prayer,  one  Senator  and  a  few  of  his 
liberal  friends  from  the  House,  dropped 
the  Helms-Lott  amendment.  By  every 
honorable  tradition  of  this  Congress, 
that  was  not  permissible,  because  there 
used  to  be  an  understanding— and  I 
have  served  on  many  conference  com- 
mittees between  the  House  and  Sen- 
ate—that whatever  you  do  to  an 
amendment  in  conference  has  to  be 
within  the  scope  of  both  the  House  and 
the  Senate  version  of  the  legislation. 

But.  not  anymore.  It  just  takes  a 
wink  and  a  nod  between  one  Senator 
and  his  counterpart  from  the  House, 
and  the.v  can  drop  an  amendment  voted 
for  overwhelmingly  in  both  Houses  and 
put  in  its  place  ridiculous  do-nothing 
school  prayer  language — written  by 
Congressman  Pat  Williams— which  nei- 
ther body  had  ever  seen,  much  less 
voted  on. 

Of  course.  I  was  dismayed  when  the 
Goals  2000  conference  did  that,  and  so 
was  Senator  Lott  from  Mississippi. 
Our  amendment  had  been  dropped  in 
the  last  60  seconds  of  the  conference 
between  the  House  and  the  Senate.  Ev- 
erybody else  had  gone  home  and  then 
came  that  wink  and  a  nod:  "How  about 
this.  Senator?"  "How  about  this  lan- 
guage?" "Yes.  that  suits  me  fine.  Put 
it  in  there."  And  the  deed  was  done. 

But  there  was  nothing  in  the  media 
about  that.  That  is  OK.  See,  a  liberal 
did  it — so  it  is  OK.  The  Senator  from 
Massachusetts  and  his  counterpart  on 
the  House  side  had  prearranged  to  drop 
the  Helms-Lott  amendment  and  re- 
place it  with  do-nothing  language.  The 
following  Monday.  March  21.  the  House 
of  Representatives  refused  to  add  that 
do-nothing  language — by  a  vote  of  179 
to  239. 

The  distinguished  majority  leader 
comes  in  and  says  the  Senator  from 
North  Carolina  cannot  have  his  way. 
and  so  forth  and  so  on.  But.  I  am  not 
insisting  on  having  my  way.  I  am  in- 
sisting that  the  House  and  the  Senate 
ought  to  have  their  way  when  they 
pass  amendments  overwhelmingly. 

The  Senator  from  Massachusetts 
does  not  own  this  Senate.  There  should 
not  be  a  process  which  enables  any 
Senator,  or  any  Member  of  the  House 
of  Representatives,  to  ignore  the  will 
of  the  majority  of  both  Houses.  But 
that  is  what  happened  on  both  the 
Goals  2000  education  bill,  and  on  H.R.  6. 
that  is  before  us  now. 

Mr.  SIMON  assumed  the  chair. 

Mr.  HELMS.  The  Goals  2000  con- 
ference report,  with  the  "do-nothing" 


.anLiua.u'c  m  U  came  ii.if'k  on  the  .Senate 


floor  for  approval   on    March 


That 


was  right  before  the  Easter  nreak.  It 
also  happened  to  be  the  liirthday  of 
M:s.  Helms. 

.\t  that  time,  sonv  nf  us  weir  hii:hly 
critical  of  what  had  Liniit-  m  conferenee 
with  the  Helms-Lott  amendment.  But 
the  distinguished  majority  leader  kept 
the  Senate  in  until  after  muini^'^ht  so 
as  to  impose  cloture  on  the  diseussion 
of  the  Goals  2000  conference  report. 

He  managed  to  do  it  because  Sen- 
ators wanted  to  get  home  for  Kastei'. 
They  had  plane  reservations  nv.d  every- 
thing all  set  to  i,'o  h(.m.-  for  the  holi- 
day. 

But  perhaps  the  Sejuun-  from  .Massa- 
chusetts has  it  righ'  when  he  said-as 
he  was  quotied  as  say;:-.Lr  in  riie  Wash- 
ington Post — that  the  .s.-nate  \-ote  on 
an  issue  is  meaningless  as  lo::^'  as  he 
p.iesides  over  a  conference  between  the 
House  and  the  Senate. 

He  was  not  elected,  ami  I  was  not 
elected,  to  do  that  kind  of  thniL;.  oi  to 
take  that  kind  of  posiiion.  or  adopt 
that  kind  of  attitude.  1  shall  never  do 
it. 

I  do  not  mind  losi::^'.  Mr.  President.  I 
am  accustomed  to  it .  I  try  to  u'e*:  a  lot 
of  things  done  to  deiend  moral  prin- 
ciples that  should  sur\ivi'-and  deserve 
to  .survive.  I  win  some  of  them  and  I 
lose  some  of  them.  But  I  do  mind  losinu' 
in  the  way  chat  school  i'layer  iias  ln-en 
defeated  this  year.  A:\d  I  resent  tlu- 
way  one  of  the  report eis  in  one  of  the 
papers  put  it.  that  lulls  were  luini,'  held. 
up  by  so  trivial  a  matter  as  school 
prayer.  Trivial?  Ask  80  peieent  ol'  the 
.American  people  if  it  is  trivial. 

I  can  even  respect  the  .Senators  — and 
do  respect  them— who  disau'^ree  witli  me 
on  this  issue  and  are  straiu'h*  lorwaid 
about  it.  A  'number  of  .Senators  who  I 
count  as  close  friends  vuie  auMinst  me 
on  a  number  of  things  Hut  ih^  point  is 
that  the  vot;ers  deserve  to  know  where 
their  Senators  stai:d  on  issues -and 
what  happened  on  si  hool  pr.iyer  this 
year  keeps  t;he  vutfis  ::om  finding:  out. 

And  that  is  the  it-as^n  1  am  so 
pleased  that  women  s  oiiranizations.  a 
number  of  them,  are  wnikmi:  on  phone 
banks  between  r.nw  ,i:id  elei  no:;  day  m 
November,  beiaus.'  tiiey  are  calhni,' 
voters  and  telling:  them  how  their  .Sen- 
ators and  Congressmeri  really  stand  on 
key  Issues— unci  the  impact  is  showint^. 
.And  I  say  God  bless  those  women. 

Bill  Bennett,  the  former  -Seeretai'y  of 
Education  uniier  I'lfsident  Ronald 
Reagan,  and  Lair;ar  .Aie.xander.  who 
held  the  same  post  when  Geoii.;e  Bush 
was  President,  held  .i  meeting  up  here 
yesterday,  and  th.v  ur^ied  Senators  to 
take  a  close  look  at  this  monstrosity  of 
an  education  hill  and.  vote  atjainst  it. 
But  Senators  did  not  take  the  time  to 
read  it.  because  they  hati  already  been 
instructed  hv  tlieir  Ih-esident.  and  by 
their  leader,  to  vote  tliis  thintr  through 
and  to  vote  for  eloture.  .And  they  did  it 
75  to  24.  j 


However,  tne  .Amerioan  people,  ii  i 
have  anything  to  do  with  it.  are  jolly 
well  u'oing  to  find  out  how  everybody 
voted  on  this  issue — and  where  they 
re.iHv  stand  on  school  prayer. 

I  do  not  know  how  many  years  I  have 
remaining.  By  all  actuarial  odds.  I 
have  Ijeen  going  downhill  for  a  long 
tin:''.  .Anybody  who  is  73  is  in  that  fix. 
But  I  will  say  that  I  feel  mighty  good 
for  :liat  age.  And  then  I  look  at  Strom 
Till  KMOND  and  I  say  I  have  a  lot  of 
years  ahead  of  me. 

\Vh(  n  Bill  Bennett  came  by  not  long 
auM).  he  commented  to  me  that  America 
has  become  the  kind  of  country  that 
eivilized  countries  once  dispatched 
missionaries  to  centuries  ago — that  is 
to  s.iy  we  are  becoming  more  and  more 
unor.ilized  every  day.  and  we  are  ap- 
pi'oaching  the  character  of  countries  to 
which,  for  years  and  years  and  years  in 
the  past,  we  sent  missionaries. 

Mi .  Piesident.  if  we  really  care  about 
( Iraninu'  up  the  streets  and  the  class- 
rooms, if  we  care  about  the  long-term 
survival  of  our  Nation,  is  there  any- 
thiiiL.-^  more  important  for  the  Senate  to 
proteit  than  the  right  of  America's 
children  to  participate  in  voluntary, 
constitutionally-protected  prayer  in 
school? 

My  friend  from  Illinois,  who  is  pre- 
siding over  the  Senate  right  now.  will 
a(  knowledge  that  this  .Senate  begins 
its  d.aily  session  with  a  prayer.  True 
enouirh.  not  many  Senators  show  up  for 
it.  but  it  happens.  -So  does  the  House  of 
Representatives  and  the  courts.  The 
members  of  ever.v  one  of  those 
brani  hes  of  Government  take  their 
oaths  of  office  on  the  Bible. 

I  pledge  allegiance  to  the  Flag  of  the 
Uniteil  States  of  America,  and  to  the  Repub- 
.;^'  for  which  it  stands,  one  Nation  under 
God,  indivisible,  with  liberty  and  Justice  for 
a!;. 

Tht'V  do  it  so  fast  in  school  that  chil- 
dren say.  "What  did  they  say?"  It  has 
become  a  ritual  without  meaning. 

Now.  I  noticed  a  number  of  Senators 
predicated  their  votes  on  how  much 
money  their  respective  States  were 
^'oin^:  CO  get  out  of  the  pot  of  money 
this  bill  hands  out.  Boy.  with  all  due 
respect  to  an.v  Senator,  to  pass  judg- 
ment on  a  piece  of  legislation  solely  on 
sui  h  a  basis  tells  you  something  about 
the  political  process  in  this  country. 

Well,  we  already  spend  more  money 
pel'  pupil  than  any  other  industrialized 
(ouniry  in  the  world  and  what  has  it 
bought'  We  have  the  lowest  math 
scores,  the  lowest  English  scores,  and 
the  highest  crime  rate  of  any  of  our 
major  trading  partners.  And  this  has 
happened  to  education  since  Federal 
aid  to  education  began.  We  should  be 
No.  1  based  on  the  hundreds  of  billions 
of  liollars  we  have  spent  on  education 
in  this  country  at  the  Federal.  State. 
and  local  levels. 

The  point  being.  Mr.  President,  we 
can  spend  all  the  money  we  dare  tax 
out  of  people  and  it  is  not  going  to  im- 


prove our  children's  achievement,  or 
happiness,  or  well-being  one  whit  un- 
less and  until  we  take  traditional  mo- 
rality out  of  Government-imposed  exile 
and  bring  it  back  and  put  it  back  in  the 
place  of  prominence  and  give  it  the  re- 
spect it  once  enjoyed  in  our  lives  and 
in  our  schools. 

Michael  Novak  said  it  pretty  well. 
Michael  is  with  the  American  Enter- 
prise Institute.  He  said: 

There  is  no  issue  in  American  life  in  which 
the  public  will  is  so  clear  and  the  political 
establishment  Is  so  heedles.s.  The  cultural 
and  political  elites  have  simply  Ignored  the 
overwhelming  support  of  the  American  peo- 
ple for  voluntary  school  prayer — Indeed  for 
the  role  of  religion  and  faith  in  the  Nation's 
life. 

And  he  is  exactly  right. 

And,  of  course,  every  schoolboy 
knows  about  George  Washington's 
counsel  200  years  ago  or  more.  He  said: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispen.sable  supports.  In  vain 
would  that  man  claim  the  tribute  of  patriot- 
ism who  should  labor  to  subvert  these  great 
pillars  of  human  happiness. 

George  Washington  said  that,  and  it 
is  as  relevant  toda.v  as  it  was  when  he 
said  it. 

Mr.  President,  may  I  inquire  how 
much  of  mv  1  hour  of  time  I  have  used? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  spoken 
for  40  minutes. 

Mr.  HELMS.  For  40  minutes? 

The  PRESIDING  OFFICER.  Forty 
minutes. 

Mr.  HELMS.  I  thank  the  Chair.  I  be- 
lieve that  I  will  reserve  the  remainder 
of  my  time  and  yield  the  floor  so  some- 
body else  can  speak. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mrs.  BOXER.  Thank  you  very  much. 
Mr.  President. 

.Mr.  President.  I  rise  in  support  of 
this  important  education  bill.  I  know 
that  the  Senator  who  is  presiding 
played  a  very  important  role  in  that 
bill. 

I  was  very  pleased  to  see  my  Repub- 
lican friends  decided  to  join  with  the 
Democrats,  although  not  a  majority  of 
them,  and  vote  for  cloture  so  we  were 
able  to  get  on  with  this  debate. 

I  agree  with  the  Senator  from  North 
Carolina  on  one  statement  he  made, 
and  that  statement  was  that  the  Amer- 
ican people  will  be  the  judge  on  this 
particular  issue.  And  that  is  correct. 
The  American  people  will  be  th?  judge. 
The  American  people  will  decide  if  edu- 
cation is  an  important  issue.  The 
American  people  will  decide  whether 
they  want  to  have  gun-free  schools  and 
safe  schools  and  schools  that  foster 
quality  education.  They  will  decide, 
and  they  will  watch  and  they  will 
judge,  because  we  will  cast  a  vote 
today. 

You  know.  I  really  have  to  say.  I  was 
so  pleased  that  I  had  a  few  minutes  to 
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speak  before  the  cloture  vote  and  make 
a  couple  of  points  on  school  prayer.  I 
want  to  again  underscore  those  points. 
I  think  that  any  reasonable  person 
who  has  followed  this  debate  on  school 
prayer  would  support  the  language  in 
this  bill.  And  what  is  very  interesting 
to  me.  Mr.  President,  is  that  the  lan- 
guage in  the  bill  that  survived  the  con- 
ference between  the  House  and  the  Sen- 
ate is  in  fact  the  language  that  passed 
this  Senate  overwhelmingly  with  more 
than  90  votes. 

So  it  is  very  difficult  for  me  to  un- 
derstand why  the  Senator  from  North 
Carolina  is  upset  about  the  prayer  lan- 
guage that  is  in  this  bill.  I  know  the 
Senator  believes  in  democrat-y.  He  be- 
lieves that  majority  rules.  And  yet.  on 
his  prayer  amendment,  he  could  not 
prevail  in  this  Senate.  He  failed. 

Senator  Kassebaum.  my  Republican 
friend  from  Kansas,  put  on  her  think- 
ing cap  and  came  forward  with  an  ex- 
cellent amendment.  It  got  almost 
unanimous  support.  You  do  not  usually 
see  amendments  getting  in  excess  of  90 
votes.  This  is  the  amendment  that  sur- 
vived conference  and  comes  back  here 
to  us.  and  the  Senator  from  North 
Carolina  says,  essentially,  this  is  a  ter- 
rible job  done  by  the  chairman  of  the 
committee.  Senator  Kennedy.  This  is 
terrible. 

Senator  KENNEDY  prevailed.  He  got 
the  Senates  position  on  prayer.  And  it 
is  a  sensible  provision. 

All  this  talk  about  needing  to  debate 
this  issue  until  5:30.  because  the  Sen- 
ator from  North  Carolina  says  80  per- 
cent of  the  people  want  prayer  in 
schools  and  this  bill  does  not  address 
it.  is.  frankly,  in  this  Senator's  view, 
nonsensical.  It  does  not  make  sense. 

The  Senate  voted  for  the  Kassebaum 
amendment,  which  says  if  a  school 
interferes  with  constitutional  prayer 
and  a  court  gets  involved  in  it.  the 
school  will  lose  its  funds. 

The  Senator  from  Massachusetts 
brings  it  back  as  it  went  from  the  Sen- 
ate— by  the  way.  as  the  occupant  of  the 
chair  knows,  it  is  very  rare  that  the 
Senate  will  prevail  like  this.  There  is 
usually  a  compromise. 

It  comes  back  to  us  Intact.  The  93 
Senators  who  voted  for  It  should  be 
very  happy.  And,  I  might  add.  the  Sen- 
ator from  North  Carolina  voted  for  the 
Kassebaum  prayer  amendment.  It  sur- 
vived Intact.  It  is  in  here.  And  If  a 
court  says  to  a  school  district,  you  are 
interfering  with  constitutionally  pro- 
tected prayer  and  there  is  a  court 
order,  that  school  will  lose  funds. 

Now,  what  I  also  find  Interesting 
about  this  debate  Is  that  the  Senator 
from  North  Carolina  Is  very  eloquent 
about  how.  when  he  went  to  school  In 
the  thirties,  the  Federal  Government 
had  no  role.  Those  were  the  good  old 
days.  It  was  terrific.  The  Federal  Gov- 
ernment had  no  role  and  no  Federal  bu- 
reaucrat ever  told  a  local  school  offi- 
cial what  to  do. 


But  yet.  In  the  Senator's  prayer 
amendment,  he  gives  complete  author- 
ity to  a  Federal  bureaucrat  to  withhold 
funds  from  schools.  I  find  that  really 
hard  to  understand.  He  decries  Federal 
bureaucrats  on  the  one  hand;  on  the 
other  hand,  in  his  amendment,  he  gives 
a  Federal  bureaucrat  the  right  to  make 
the  decision  If  a  school  is  acting  in  vio- 
lation of  constitutionally  protected 
prayer. 

In  the  Kassebaum  amendment,  which 
the  Senator  from  Massachusetts 
brought  back  to  us.  that  decision  is  left 
to  the  court  and  you  keep  it  out  of  the 
hands  of  the  Federal  bureaucracy. 

I  think  the  Senator  from  North  Caro- 
lina should  be  applauding  that  particu- 
lar amendment  as  it  came  back  to  us. 

When  I  spoke  before  the  cloture  vote. 
I  pointed  out  that  I  am  a  product  of 
public  schools,  all  the  way  from  kin- 
dergarten through  college.  I  am  a  very 
fortunate  person.  I  am  a  first  genera- 
tion American  on  my  mother's  side.  We 
never  owned  our  own  home:  I  grew  up 
In  a  little  tiny  apartment.  I  am  a  U.S. 
Senator. 

Today  some  people  might  say,  'Big 
deal.  "  I  think  it  Is  a  big  deal.  I  am 
proud  to  be  here.  I  owe  so  much  to  the 
people  of  California  for  putting  their 
faith  in  me.  I  did  not  go  to  fancy 
schools.  The  kids  in  my  school  were 
mostly  first  generation  Americans. 

I  was  able  to  get  a  good  college  edu- 
cation at  a  free  university,  and  I  was 
able  to  get  a  job  as  a  stockbroker  at  a 
time  when  no  women  ever  did  that,  be- 
cause I  had  the  skills.  And  even  though 
I  could  not  get  Into  a  Wall  Street  firm 
because  they  did  not  hire  women.  I 
studied  for  the  exam  on  my  own  and  I 
passed  it  and  I  became  a  stockbroker. 
Why?  Because  I  had  the  skills  I  needed 
to  compete  because  I  had  a  quality  edu- 
cation. 

I  understand  it  is  very  tempting  for 
those  of  us  who  are  pleased  with  our 
life  to  get  up  and  say,  "Those  were  the 
greatest  times  when  I  grew  up.  Those 
were  the  best  times.  Let  us  bring  back 
those  times.  " 

The  Senator  from  North  Carolina 
wants  to  bring  back,  in  many  ways,  the 
1930's.  He  said  those  were  the  greatest 
times.  It  is  a  tribute  to  him  that  he 
survived  the  life  of  poverty  he  de- 
scribed to  get  to  the  U.S.  Senate.  But  I 
have  to  tell  you,  I  am  not  so  sure  I 
want  to  bring  back  the  1930's— the  De- 
pression years,  the  years  the  Senator 
from  North  Carolina  says  were  so  great 
to  be  In  school  because  no  Federal  bu- 
reaucrat was  involved. 

My  dad  told  me  about  the  Depression 
years.  I  was  born  after  the  Depression 
years.  He  said  It  was  the  hardest,  hard- 
est times.  People  were  distressed  about 
their  lives.  People  were  jumping  out  of 
windows  and  killing  themselves,  or 
selling  apples  on  the  street  to  make  a 
living.  And  they  feared  for  their  fami- 
lies and  their  children.  Frankly,  it 
took  a  Democratic  President  to  get  us 
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out  of  it  and  give  us  the  hope  and  the 
tools  that  we  needed. 

Then,  in  the  1950's,  when  I  was  a  kid. 
It  took  a  Republican  President  named 
Dwlght  David  Eisenhower  to  tell  us 
that  education  was  key  to  our  national 
security.  Indeed,  he  put  forward  the 
National  Defense  Education  Act  and 
said:  Yes.  there  is  a  role  for  the  F'ederal 
Government,  because  if  our  young  peo- 
ple are  not  educated,  do  not  have  the 
tools,  it  does  not  matter  how  many 
bombs  we  have  because  they  will  not 
want  democracy  and  they  will  not 
want  capitalism— unless  they  have  the 
education  and  the  ability  to  rise  to  the 
top. 

So  I  think  those  were  good  days. 
Were  they  the  greatest  days?  Were 
they  perfect  days?  No.  But  I  think  the 
important  point  is  that  each  genera- 
tion has  Its  success  stories  and  its  fail- 
ures. We  have  to  pick  the  best  of  each 
generation  before  us  as  we  tr.v  to  legis- 
late for  our  people.  I  think  what  this 
bill  tries  to  do  is  discard  the  things 
that  do  not  work,  to  try  some  new- 
things  that  might  work,  and  to  keep 
some  of  the  things  that  have  been  ex- 
cellent. And  some  of  those  things,  by 
the  way,  were  brought  to  us  by  Repub- 
lican legislators.  For  example,  there  is 
a  .Javlts  program  In  the  bill,  there  is  an 
Eisenhower  program  in  the  blll-^I  will 
explain  those  in  a  minute. 

This  bill  is  crucial.  We  can  fight  all 
day  about  pra.ver  in  the  school,  but  the 
fact  remains  this  is  the  toughest  school 
prayer  language  that  we  have  ever 
voted  on,  and  this  is  the  school  prayer 
language  that  the  Senate  supported, 
including  the  Senator  from  North 
Carolina.  I.  frankly,  am  at  a  loss  to  un- 
derstand why  he  would  wish  to  hold  up 
this  bill  until  5:30  instead  of  voting  on 
it  now. 

Title  I,  education  of  poor  children,  is 
in  here:  teacher  training  in  math  and 
science,  dropout  prevention,  school 
construction  and  improvement,  safe 
schools,  computers  for  the  class- 
rooms— I  do  not  think  there  is  anyone 
who  Is  alive  who  has  a  pulse  beat  and  a 
heartbeat  In  America  today  who  does 
not  understand  the  need  for  safe 
schools,  the  need  to  get  guns  out  of  the 
schools. 

Senator  Feinstein  and  Senator  Dor- 
GAN  did  an  excellent  job  of  bringing 
this  Issue  to  our  attention  and  we  have 
a  gun-free  schools  provision  In  this  hill. 
I  would  say  to  the  Senator  from  North 
Carolina,  if  we  could  listen  in  to  the 
prayers  of  a  lot  of  our  kids  and  their 
parents,  if  we  could  listen  in  on  those 
prayers,  they  would  be  prayers  for  safe 
schools  and  safe  streets  and  safe  lives 
for  them..  We  do  something  about  It  in 
this  bill.  Let  us  get  it  done. 

Improving  teaching  and  learning.  I 
told  my  colleagues  before,  two  Repub- 
licans are  in  this  bill  by  name— the  El- 
senhower professional  development 
program  devotes  an  entire  title  to  the 
professional  development  of  teachers, 
and  teachers  are  key. 
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'I'ci.  hnology  For  fvluratinn-  If  you 
have  a  pulse  beat  ,»:;.!  ,i  iK-arthfat.  if 
you  are  alive  today,  you  know  our 
young  people  need  to  uiidfi'.-uind  how 
to  use  computers.  \\r  li.u*-  soitih  won- 
derful people  in  the  Ku.-inf>s  woshi  who 
have  donateld  computer-^  I  havf  lu-cn  to 
schools  all  over  Califoiiii.i  aiii!  ^ef-n  tin 
excitement  on  those  kai.-'  fa. cs  whc". 
they  learn  how  to  use  conipu'irs  We 
cannot  go  back  to  the  fifrie.^  oi  thirties 
and  sa.y  it  Was  great  and  nor  r.i  OLrnizr 
the  technological  revoianon  wf  have 
had  in  the  njeantlme. 

When  I  was  a  young  mot  her  I  .^tartfil 
an  organizjation  that  heljieii  hii;h 
school  droDouts  learn  .-ki!!>  f(,i  the 
workplace.  What  were  tiiosc  .--kiUs'.'  .An- 
swering the  phone,  learning;  how  to 
type,  and  the  big  thinL;  was  ;o  tiy  to 
get  enough  electric  t.vprwntcrs  at  that 
time.  Answering  the  phame.  h/arninu: 
how  to  typd.  learnuiLr  how  to  use  a;Ui- 
Ing  machlnfls.  basic  filinLT  that  was  u 
Today  It  Is  a  different  stoiy.  Computer 
skills  are  iiecessaiw  ami  this  hill  an- 
swers that  need. 

Drug-free  schools  dv.d  eomniunitie.s - 
in  this  hill. 

School  dropout  prevention  piOL^rams 
arc  in  this  hill.  It  costs  us  so  many 
hundreds  of  billions  of  linliai's  when  a!i 
these  childiTPn  drop  out  of  school.  I  do 
not  have  t^  tell  the  occupant  of  the 
chair.  He  has  dedlcateri  his  life  to  edu- 
cation. Let  as  get  on  with  it 

If  we  could  listen  to  those  prayers. 
we  would  also  hear  fi'om  the  parents.  -I 
hope  those  kids  stay  in  s(  iiool  and  t,'et 
that  education  so  they  i  .in  Lret  a  trood 
job." 

School  cohstruetion  and  infi'astmii- 
ture.  We  have  a  terrific  woman  m  our 
California  assembly.  Assemhlywdman 
Eastln.  She  made  a  wonderful  speech 
once  and  she  said:  Ynu  know,  when  qui- 
kids  go  to  the  stoi-e  .mii  they  l^o  shop- 
ping and  they  look  around  at  the  beau- 
tiful stores— for  example  we  have  Nord- 
strom's  and  we  have  Maoy's  and  other 
stores — the.V  see  the  beauty  and  the 
cleanliness.  Then  t!ie\-  walk  into  then- 
public  schools  and  'hay  are  a  mess. 
"What  is  the  message."  she  asks,  "that 
shopping  is  more  important  than 
schooling?"  Perhaps  that  is  the  not  so 
subtle  message  that  is  .rettini;  through 
to  our  kids. 

Schooling  is  (rueial  to  their  future 
and  the  buildings  need  to  be  safe  and 
painted  and  m.ii'.e  atti.u  tive.  They  can- 
not continue  to  deteriorate.  That  is 
part  of  this  bill. 

I  talked  abou'  the  ^un-free  schools. 
We  have  seen  it  too  much  in  California, 
little  kids  hringing  iruns  to  school. 
using  them  to  kill  themselves  or  injure 
other  people  We  need  to  do  something 
about  it.  It  IS  111  this  hill. 

So.  let  nv  wind  down  here.  There  is 
no  need  to  dcl.iy  this  vote.  We  had  a 
terrific  vote  on  cloture.  I  am  so  proud 
of  that.  But  the  reason  I  wanted  to 
speak  out  i.-  i  do  not  \vant  the  people  of 
.Anierii  a  whC)  could  ht>  listening  to  this 


debate  to  think  that  this  bill  attacks 
school  prayer  or  does  not  include  it.  It 
doe.-  It  was  a  difficult  issue  for  some 
to  come  to  agreement  on.  But  Senator 
K.xssEBAUM  deserves  a  lot  of  praise,  as 
1  said  earlier.  I  do  not  think  the  Fed- 
eral Government  should  be  involved  in 
telling  us  where  to  pray,  whether  to 
pray,  what  to  pray,  or  how  to  pray.  I  do 
not  -hink  we  need  such  laws. 

.As  I  said,  I  prayed  all  through  public 
school.  There  were  times  when  I  was 
nervous  the  teacher  might  call  on  me 
ar.d  I  was  not  prepared.  I  did  not  need 
a  constitutional  amendment.  I  was  able 
to  do  that.  But  the  fact  is  we  have 
tome  to  a  good  compromise  here.  We 
have  language  that  is  clear. 

It  says  if  any  school  interferes  with 
constitutionally  allowable  prayer,  then 
the  court  can  issue  an  order  and  that 
school  will  lose  Its  funds.  The  good 
thing  about  this  is  that  it  does  not 
leave  it  to  a  bureaucrat  or  a  politician 
tc)  make  the  decision.  Mr.  President.  It 
leaves  It  to  the  court.  Americans  know 
we  have  a  separation  of  church  and 
.State.  There  is  a  fine  line,  and  the 
court  will  decide  if  that  fine  line  is 
being  crossed.  That  is  the  wa.y  we 
should  legislate  and  make  sense  out  of 
these  difficult  issues.  That  is  what  Sen- 
ator Kas.sebal'M  did. 

.So  I  hope  the  American  people  who 
are  watching  this  debate  understand 
tha:  the  issue  of  school  pra.yer  has  been 
dealt  with  very  fairly:  that  the  chair- 
man of  this  committee  brought  back 
e.xac'ly  what  the  Senate  told  him  to 
d').  I  do  not  think  that  was  easy.  This 
is  a  complex  issue.  But  the  Senator 
frcni  Massachusetts  brought  this 
school  prayei-  language  back  the  way 
the  .Senate  voted  for  it,  and  he  should 
lie  praised  for  that. 

This  bill  is  worthy  of  a  lot  of  praise. 
Wh<it  could  be  more  important  than 
educating  our  young  people?  It  is  not  a 
Democratic  issue  or  a  Republican 
issue,  it  is  an  American  issue.  We  all 
know  that  with  a  great  education  .vou 
can  rise  to  the  top  in  this  global  econ- 
omy, and  that  is  all  we  want  for  all  our 
childi-en. 

So.  I  thank  you.  Mr.  President.  I 
yield  the  floor,  and  I  suggest  the  ab- 
senct>  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  leirislative  clerk  proceeded  to 
call  the  !■:.:: 

Mr.  .SIMON.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  tiuorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
BoxKKc  Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMON.  Madam  President,  this 
P^lementary  and  Secondary  Education 
Act  con'ains  a  number  of  things  that 
are  important  to  our  Nation.  Let  me 
just  mention  one  that  I  think  could 
have  a  real  impact  on  our  future. 

The  .Senate  was  good  enough  to  ac- 
cept .111  amendment  that   I  offered,  co- 


sponsored,  by  Senator  Pell.  Senator 
Bykd.  Senator  Jeffords,  and  I  am  sure 
I  am  leaving  off  some,  that  when  It 
passed  the  Senate  would  have  author- 
ized SlOO  million  to  schools  that  go 
from  180  days  to  210  days. 

Right  now  in  Japan,  they  go  to 
school  243  days  a  year.  In  German.y. 
they  go  to  .school  240  days  a  year.  We 
go  to  school  an  average  of  180  days  a 
year.  Why  do  we  go  180  days  a  year?  In 
theory,  it  is  so  that  our  children  can  go 
out  and  harvest  the  crops.  The  Presid- 
ing Officer  is  from  Marin  County  in 
California.  There  are  not  too  many 
children  going  out  harvesting  the  crops 
there.  I  live  in  rural  southern  Illinois. 
My  address  is  Route  1.  Makanda.  IL. 
population  402.  That  is  as  rural  as  you 
get.  Even  in  rural  Makanda.  IL.  there 
are  not  very  many  children  going  out 
harvesting  the  crops.  That  was  another 
era.  and  yet  we  have  not  adjusted  our 
schools  to  the  current  reality,  that  we 
have  to  be  competitive  with  the  rest  of 
the  world. 

If  we  were  to  go  from  180  days  In  a 
school  year  to  210— and  we  would  still 
be  well  behind  Germany.  Japan  and 
man.y  other  nations  —that  would,  over 
the  course  of  12  years  of  school,  mean 
you  get  2  more  years  of  school.  This 
may  not  be  a  popular  move  with  the 
pages  who  are  here,  and  some  young 
people  and  ma.vhe  some  teachers  who 
are  watching  this,  but  the  reality  Is. 
we  cannot  learn  as  much  in  180  days  as 
our  friends  in  Japan.  Germany  and 
other  countries  learn  in  the  longer  pe- 
riod. That  Is  the  simple  reality. 

One  other  benefit  of  going  to  210 
days,  particularly  in  elementary  school 
when  you  have  a  3-month  hiatus,  you 
forget  what  you  learned  in  the  third 
grade  and  when  you  start  the  fourth 
grade,  the  fourth  grade  teacher  has  to 
spend  a  lot  of  time  reminding  people 
what  they  learned  in  geography,  in 
math.  English,  or  whatever  it  was. 

By  having  this  additional  money— 
and  in  conference  the  SlOO  million  was 
compromised  to  S72  million,  and  I  un- 
derstand that  is  what  conferences  have 
to  do.  We  cannot  all  get  everything  we 
want.  In  a  Nation  of  250  million  people. 
that  is  not  ver.y  much  money,  but  it  is 
a  little  carrot  out  there  for  school 
boards  and  school  administratoi-s  and 
PTA's  to  start  talking  about  are  we 
really  doing  the  right  thing  by  our 
young  people  by  having  school  180  days 
a  year?  This  is  a  step  forward. 

I  have  written  about  the  need  for  a 
longer  school  .year,  and  the  intent  of 
my  amendment,  in  a  column  I  publish 
weekl.v.  I  ask  unanimous  consent  that 
the  column  be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Longer  School  Days  Would  Boost  U.S. 

Standard  of  Living 

(By  Senator  Paul  Simon i 

Without  fanfare,  the  United  States  Con- 
Kress  has  adopted  a  small  amendment  to  the 


27856 


(  ()\(,Rls<\(l\  \\     Ki(  OKI)  -SFXATE 


Octnhrr  .'■,.    1994 


October  5.  1994 


CONGRESSIONAL   RECORD— SI  N AH- 


27857 


n-ie.-TitiiLa:  \    and   Secondary   Education    .-\^ 
that  could  have  a  far-ranging  Impact  on  our 
nation. 

A  few  weeks  ago  the  Senate  adopted  an 
amendment  I  proposed— co-sponsored  by  a  bi- 
partisan group  of  senators  Including  Clai- 
borne Pell.  Robert  Byrd.  Herb  Kobl.  Jim  Jef- 
fords. John  Chafee  and  Carol  Moseley- 
Braum — authorizing  chat  JlOO  million  a  year 
be  given  to  schools  that  move  from  our 
present  180  school  days  a  year  to  210  days  a 
year.  The  dollars  were  reduced  in  conference 
with  the  House  of  Representatives  to  $72  mil- 
lion, not  a  large  amount  In  a  nation  of  45 
million  elementary  and  high  school  students, 
but  enough  to  start  us  on  the  road  to  im- 
provement. 

It  Is  enough  to  get  school  boards  and 
school  administrators  across  the  nation 
talking  about  our  problem. 

In  Japan,  students  go  to  school  243  days  a 
year,  in  Germany  240.  and  In  most  other  In- 
dustrial nations  numbers  that  are  greater 
than  ours.  Can  we  learn  as  much  in  180  days 
as  they  do  in  240  and  243?  Obviously  not. 

Why  do  young  people  in  our  nation  attend 
only  180  days?  In  theory,  so  that  they  can  go 
out  and  harvest  the  crops.  Even  In 
smalltown,  rural  America— where  I  live — 
that  is  not  true  for  most  young  people.  Our 
world  has  changed,  but  our  educational  sys- 
tem has  not  changed. 

The  schools  that  move  to  210  days  In  order 
to  qualify  for  the  extra  federal  dollars  will 
find  that  their  students  learn  more,  and  do 
better,  whether  they  go  on  to  college  or  not. 

Increasing  attendance  from  180  days  to  210. 
still  far  behind  Japan  and  Germany.  Is  the 
equivalent  of  adding  two  additional  school 
years  of  study  by  the  12th  grade. 

The  few  who  will  lead  on  this,  and  see  their 
students  do  better  on  the  average  than  other 
American  students,  will  soon  be  followed.  I 
believe,  by  many  other  schools  who  recog- 
nize the  improvement  such  a  change  will 
bring. 

This  is  not  the  federal  government  forcing 
any  local  schools  to  do  anything,  but  It  Is  a 
message  from  the  federal  government  that  if 
we  want  our  young  people  to  compete  with 
the  rest  of  the  world,  we  will  have  to  be  bet- 
ter prepared. 

Increasingly,  we  will  compete  with  others 
either  with  better  prepared  personnel,  or 
lower  wages. 

The  answer  to  what  we  should  do  is  obvi- 
ous, but  were  not  doing  much  about  it.  This 
legislation  is  a  start. 

Some  months  ago.  in  one  of  the  commit- 
tees on  which  I  serve,  we  heard  the  story  of 
a  U.S.  corporation  trying  to  decide  where  to 
locate  a  small  manufacturing  plant.  Their 
choices:  Me.xico.  the  United  States  or  Ger- 
many. Mexico  had  the  advantage  of  the  low- 
est wages,  the  United  States  of  better  pre- 
pared workers  than  Mexico  and  lower  wages 
than  Germany,  and  Germany— with  better 
trained  workers  and  an  average  hourly  man- 
ufacturing wage  now  $6  higher  than  the  Unit- 
ed States.  They  chose  Germany  because  the 
workers  are  better  prepared. 

Recently.  I  visited  Motorola  headquarters, 
located  In  Illinois.  .Motorola  Is  adding  work- 
ers at  its  LlbertyvlUe.  111.,  plant  and  they  re- 
quire that  applicants  be  at  least  high  school 
graduates.  Motorola  then  tests  them  but 
finds  only  1  In  10  applicants  meets  Its  mini- 
mum requirements. 

Motorola  also  has  plants  In  Scotland.  Ger- 
many, Japan,  Singapore  and  Taiwan.  In 
those  countries  they  do  not  even  give  the 
tests,  because  they  find  the  educational 
background  of  the  workers  has  prepared 
them  adequately. 


going  to  have  to  do  much  better.  A  210-day 
school  year  is  not  the  sole  answer,  but  would 
be  a  step  toward  doing  better. 

Mr.  SIMON.  Madam  President,  this 
bill  is  also  important  in  that  it  begins 
to  lead  us  in  the  direction  of  better 
tartfetintr  of  chapter  1  funds.  While  I 
would  like  to  have  seen  the  funds  fo- 
cused to  an  even  ijreater  decree  on  chil- 
dren living  in  areas  with  high  con- 
centrations of  poverty,  the  new  for- 
mula is  an  important  step  in  the  right 
direction.  Editors  of  the  Chicago  Trib- 
une wrote  cogently  on  this  subject  in 
an  editorial  published  2  days  ago.  I  ask 
unanimous  consent  that  their  com- 
ments be  reprinted  in  the  Congres- 
SION.A.L  Record. 

Thre  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Tribune.  Oct.  3,  19941 
Ch.aiteh  1  STILL  Misses  the  M.\rk 

In  its  inimitable  way.  Congress  has  once 
again  passed  up  an  opportunity  to  make  a 
significant  change  for  the  betterment  of  all 
in  favor  of  a  modest  change  for  the  political 
comfort  of  a  few. 

There  was  cause  for  celebration  when  in 
August,  the  Senate  approved  a  measure  that 
would  reallocate  Chapter  1  education  funds 
for  disadvantaged  children  so  that  the 
money  would  be  going  to  the  poorer  school 
districts  that  need  it  most. 

So-called  Chapter  I  funding,  established  30 
years  ago  as  a  tool  against  poverty,  was  in- 
tended to  boost  the  learning  levels  of  poor 
children  through  enhanced,  specialized  edu- 
cational programs.  But  by  last  year.  9  out  10 
school  districts  in  the  country  were  getting 
a  portion  of  the  almost  $7  billion  annually 
provided  under  Chapter  1.  Many  schools 
didn't  need  the  money:  many  schools  needed 
far  more  than  they  got. 

The  reallocation  measure,  spearheaded  by 
Sen.  Paul  Simon  (D-Ill.)  and  passed  by  the 
Senate,  excluded  from  the  funding  pool 
Schools  where  fewer  than  a  percent  of  the 
students  are  poor.  Such  a  sensible  step  would 
restore  Chapter  1  to  Its  original  purpose  of 
targeting  at-risk  children  for  special  help. 

Under  Simon's  proposal,  Chicago  schools 
would  have  received  an  additional  $183  mil- 
lion in  Chapter  1  funding.  True,  communltie^; 
like  Highland  Park  and  Palatine  would  have 
lost  their  funding,  but  Chapter  1  was  never 
designed  to  enhance  educational  programs  in 
the  nation's  upper-middle-class  suburbs. 

Unfortunately,  a  House-Senate  subcommit- 
tee, last  week  gutted  the  measure,  moving 
the  student  poverty  cutoff  from  5  percent  to 
2  percent  and.  thus,  restoring  to  eligibility 
many  communities  that  don't  need  anti-pov- 
erty funds  and— more  to  the  point — letting 
off  the  hook  many  politicians  who  didn't 
want  to  see  schools  In  their  districts  uncou- 
pled from  the  gravy  train. 

But  there  is  good  news,  as  well.  A  portion 
of  the  original  bill— which  would  have  penal- 
ized states  for  not  allocating  enough  money 
for  education  and  not  distributing  it  equi- 
tably—has been  reworked  to  reward  states 
that  provide  adequate  funding  for  schools 
and  do  it  most  equitably. 

Offering  incentives  for  states  like  Illinois 
to  do  the  right  thing  in  school  funding  Is  far 
more  productive  than  withholding  funds,  a 
tactic  that  would  ultimately  harm  the 
schools  most  In  need. 

And  if  the  committee's  funding  formula 
passes     the     House    and     Senate.     Chicago 


schools  still  stand  :o  ocnent  irorii  it\f 
change,  as  will  other  needy  districts 
throughout  the  country— Just  not  as  much  as 
they  could  have  If  the  narrow  vision  of  polit- 
ical gain  had  not  won  out  over  the  larger 
goal  of  a  better  education  for  a  new  genera- 
tion of  Americans. 

Mr.  SIMON.  Second.  Madam  Presi- 
dent, we  are  at  that  point  in  the  ses- 
sion where  we  are  kind  of  getting 
bogged  down  and  tempers  are  a  little 
short  and  we  want  to  get  out  of  here. 
Humanit.v  is  inconsistent.  We  work 
like  mad  in  California  or  Illinois  to  get 
elected,  and  then  after  we  get  elected, 
we  want  to  get  out  of  hei'e. 

One  of  the  things  that  I  think  has 
been  lost  for  this  past  2  years  is  that 
while  we  did  not  do  what  I  think  we 
should  have  done  In  health  care  and 
some  other  things,  in  the  area  of  edu- 
cation, there  really  has  been  substan- 
tial improvement.  The  Goals  2000  hill 
has  been  talked  about  and  talked  about 
somewhat  negatively.  Here  I  just  re- 
mind those  who  think  the  Federal  Gov- 
ernment is  trying  to  impose  cuiTicu- 
lum  and  standards  on  States,  that 
Goals  2000  simply  says  to  the  States: 
You  establish  .vour  own  goals.  You  es- 
tablish the  standards.  The  Federal 
Government  does  not  do  that. 

That  bill  has  passed.  And  whole  se- 
ries of  things  passed.  The  school-to- 
work  legislation  and  the  Direct  Lend- 
ing Program,  which  is  just  catching  on 
in  oui'  colleges  and  universities,  now 
will  be  of  great  help  to  students  In  the 
future.  Five  percent  of  the  colleges  and 
universities  have  it  this  year:  ne.xt 
year  it  will  be  40  percent. 

A  person  who  deserves  great  credit, 
along  with  Senator  Pell,  the  chair  of 
the  Subcommittee  on  Education,  is  the 
chairman  of  our  full  Committee  on 
Labor  and  Human  Resources,  Senator 
Kennedy.  He  has  been  a  i-eal  leader  in 
this  whole  field  of  education.  He  and 
the  people  of  Massachusetts  and  the 
people  of  this  Nation  can  be  proud  of 
what  Senator  Kennedy  has  contributed 
through  his  leadership  in  this  field  of 
education. 

I  ask  unanimous  consent.  Madam 
President,  to  print  in  the  Record  the 
list  of  the  nine  major  bills,  and  a  brief 
description  of  them,  that  have  passed 
the  103d  Congress. 

There  being  no  objection,  the  list  was 
oi'dered  to  be  printed  in  the  Record,  as 
follows: 

EllLC.ATIO.N  AOENLIA  OK  THE  103D  CONGRESS 

LEGISL.ATIO.V  ENACTED  FRO.M  THE  LABOR  AND 

HUMAN  SOL'RCES  CO.M.MITTEE 

1.  Human  Services  Reauthorization  Act  ol 
1994.  S.  2000—PL-2.52 

Authorizes  $30  billion  in  appropriations  for 
fiscal  years  1995-1998  to  carry  out  the  Head 
Start  Act  and  the  Community  Services 
Block  Gi-ant  Act.  Expands  Head  Stare  to 
reach  all  eligible  children,  and  guarantees  $1 
billion  over  five  years  for  new  initiatives  to 
reach  pregnant  women  and  young  children  in 
the  0-3  age  group.  Reauthorizes  other  essen- 
tial programs  including  funding  for  Commu- 
nity Action  Agencies,  Community  Develop- 
ment Corporations,  and  the  Low  Income 
Home  Energy  Assistance  Program. 


2.  Goals  2000  Educate  Amr'ia  Art  HH.  I»Jl 
iS.  1150.  originctlly  S.  Htt))~PL  lii.i-S27 

A.  Standards  and  School  R^'form  --.^urhor- 
izes  nearly  S5  billion  in  grar.i.<  over  the  iie.x'^ 
five  years  for  local  schools  to  carry  out  t.heir 
own  locally  developed  school  reform  pro- 
grams. Encourages  the  development  of  vol- 
untary standards  for  school  coursi^s  so  tha: 
parents  and  tocal  communities  w;;'  know 
what  studentsi  should  learn  in  eoie  subjects 
such  as  English,  history,  math  and  science. 
.■\lso,  supports  teacher  development  and 
training  to  revitalize  teaching  in  Amernan 
schools,  and  provides  greater  and  long  ove:- 
due  ilexibility  In  the  use  of  federal  dollars  to 
support  schools  and  students. 

B.  National  Skill  Standards  Board.  iTitle 
IV)— Establishes  standards  for  skills  train- 
ing. 

Date  enacted  -March  31.  1994. 

3.  Sale  Schools  Act  ol  199.1.  S.  112.:  ' Incir- 
porated  in  H.R.  1804.  Goals  2<X>0  Kdiaat,  .Iwcr- 
ica  Act)— PL  10-^-227: 

Supports  efforts  by  local  school  ^vstems  to 
.achieve  Goal  Six  of  the  Natioiial  K  1.... at;on 
Goals. which  provides  that  by  the  veai  2000. 
every  school  in  .America  will  be  free  o'  dru^^s 
and  violence  and  offer  a  disciplined  er.viron- 
ment  conductive  to  learning. 

Date  enacted— March  31,  1994. 

4.  Office  of  Educational  Research  .md  Im- 
provement Realithomation  A--t  of  I'r.i.i.  S.  .'% 
iH.R.  856)  (Incorporated  in  H.R.  h'^'il.  C'^n.'s 
2000:  Educate  America  Act)~ri.  Iii.i-227 

Reauthorizes  funding  for  the  Gifice  of  Edu- 
cational  Research   and   Improvement   which 
coordinates  and  disseminates  information  on 
successful  school  reform  strategies- 
Date  enacted- March  31,  199-!. 

5.  Improving  America's  S>'h'jn!s  .-If ;  H./i.  'n 
(Elementary  atid  Secondart/  Educanm!  Act  Re- 
authorization) 

Reforms  the  major  federal  aid-to-education 
program,  the  Elementary  and  Secondary 
Education  Act  (ESEAi,  buildintr  on  the  re- 
forms of  goals  2000.  Provides  over  S60  biilion 
over  the  next  five  years  for  local  education 
and  targets  new  funds  to  middle  and  low  in- 
come communities  that  need  it  most.  Elimi- 
nates bureaucratic  restrictions  that  have 
hindered  the  use  of  ESE.\  funds  for  school 
wide  reforni.  Under  the  proposed  lefoinis. 
teachers,  parents  and  administrators  will 
have  the  power  to  decide  how  federal  dollars 
can  be  used  most  effectively  to  promote 
local  school  reform  and  provide  a  stronger 
education  for  disadvantat;ed  students. 

House  agreed  to  the  ESKA  ConfeTenie  re- 
port on  September  30.  IStM. 

6.  Technology  lor  KJui  itym  Ad  "t  li''J.i.  S. 
1040 

Provides  schools  throughout  the  United 
States  with  technology-enhanced  curricu- 
lum, instruction,  and  administrative  sup- 
port, resources,  and  services  to  create  a  com- 
petitive and  technolottically  literate 
workforce. 

Incorporated  into  ESKA.  House  a^'reed  to 
Conference  Report  .'>epterr. ber  :50.  1994. 

7.  Satwnal  Service  Tru.-t  .^.  (.  H.R.  2010  iS. 
919-PL  103-82 

Creates  the  Corporation  for  Natio.ial  and 
Community  Service,  establishes  .\meriCorps. 
the  domestic  volunteer  service  corps,  and  au- 
thorizes vouchers  and  loan  forgiveness  for 
higher  education  and  job  training  in  return 
for  service:  supports  service  earning  in 
schools  and  colleges. 

Date  enacted— Septe.mber  21,  1993. 

8  S(.h<iol-li>-\Vork  Oppiirtumtws  .Act  of  1993, 
.s',  ;  161— PI.  10J~2.39. 

Establishes  a  national  framework  for  the 
development  of  school-to-work  opportunities 


systen;.>  .1,  a,,  ^^ttitc.-^  .'.-i  .nt;.:,^  tw-.cti"ic;  ti'.t- 
business,  education  and  labor  communities 
to  assist  young  adults  in  making  the  transi- 
tion from  school  to  the  workplace.  The  legis- 
lation will  fund  apprenticeship  programs  and 
innovative  partnerships  between  schools, 
L  ollenes.  businesses,  and  unions  ro  develop 
coordinated  programs  Integrating  classroom 
learning  and  actual  work  experience. 

Date  enacted- May  4,  1994. 

9.  Student  Loan  Reform  Act.  S.  920  (H.R.  2055) 
'  hirorporated  m  H.R.  2264.  the  Budget  Rec- 
'iHiiliation  Act  of  1993)— PL  103-66: 

Restructures  the  federal  college  student 
loan  program.  Saves  taxpayers  S4.3  billion  by 
expanding  the  direct  student  loan  program 
and  streamlining  the  loan  process:  saves  stu- 
dents $2.4  billion  by  reducing  student  loan 
origination  and  Insurance  fees  and  allows 
more  fiexible  repayment  options. 

Date  enacted— August  10,  1994. 

Mi-.  SIMON,  Madam  President,  fi- 
nally, let,  me  jubt  comment  briefly  on 
the  matter  that  Senator  Boxer  talked 
about  and  Senator  Helms  talked  about: 
The  question  of  religion  and  moralit.v. 
We  know  we  are  not  doing  what  we 
should  be  doing  in  this  country.  We 
have  to  do  better.  I  think  we  are  look- 
ing; m  the  wrong  direction  when  we  say 
pravt-r  in  schools  will  solve  this  prob- 
lem. 

My  Kit  her  was  a  Luthei-an  minister. 
my  lirother  is  a  Lutheran  minister.  I 
have  Lnown  up  in  a  home  and  a  back- 
^Tound  that  believes  in  the  efficacy  of 
prayer.  Bat  I  believe  it  is  the  job  of  our 
homes,  our  churches,  our  s.vnagogues. 
our  mosques  to  promote  religion  and 
not  the  job  of  schools. 

That  does  not  mean  that  schools  can- 
not u:et  into  the  issue  of  moralit.y.  That 
is  a  different  question.  Hei'e.  and  I 
mentioned  this  on  the  floor  before  but 
I  will  mention  it  again,  our  former  col- 
league—he still  serves  in  the  House — 
Contrressman  Dan  Glickman.  The  Pre- 
sidintr  Officer  served  with  him.  I  served 
with  him  in  the  House.  Once  when  this 
issue  of  schcjol  prayer  came  up.  he  told 
me  of  his  experience.  He  grew  up  in 
Wichiia.  KS,  Congressman  Glickman 
happens  to  be  -Jewish  b.v  background. 
When  he  was  m  the  fourth  grade,  every 
morning  he  was  excused  from  the  room 
while  they  had  a  school  prayer.  And 
after  the  prayer,  he  was  bi-ought  back 
in.  Evt-ry  n^orning  Dan  Glickman  was 
being  told,  you  are  different,  and  all 
the  other  fouith  graders  were  being 
told  the  .-^ame  thing. 

That  should  not  happen  in  a  democ- 
racy. When  we  talk  about  pi-ayer,  we 
have  to  realize  we  are  a  very  diverse 
nation  today.  We  have,  believe  it  or 
not,  today  more  Moslems  than  Pres- 
byterians m  the  United  States,  more 
Buddhists  than  Episcopalians.  .And 
when  you  say  let  us  have  school  prayer, 
you  have  to  al.so  ask  then:  Whose  pray- 
er? And  you  tret  into  some  very,  very 
difficult  situation.s. 

If  religion,  teaching:  religion  in 
schools,  or  school  prayer,  would  solve 
the  problems-  I  think  we  have  to  re- 
mind ourselves  that  in  Germany  under 
Hitler  they  had  religion  taught  in  the 


public  schools.  That  is  really  not  liie 
way  to  convey  real  religion.  We  have  to 
do  it  in  our  homes,  in  our  religious  in- 
stitutions. But  that  does  not  mean  we 
cannot  deal  with  problems  of  morality. 
There  is  no  nation  on  the  face  of  the 
Earth  in  which  family  values  is  a 
phrase  that  is  tossed  about  by  politi- 
cians more  than  in  the  United  States, 
and  yet  we  do  not  do  much  about  fam- 
ily values. 

What  are  the  things  we  could  do? 
Well,  Madam  President,  one  of  the 
things,  a  ver.v  basic  thing,  is  to  reform 
welfare.  Our  welfare  policy,  believe  it 
or  not,  discourages  families  from  living 
together.  We  ought  to  change  those 
welfare  policies.  I  think  we  need  a  mas- 
sive overhaul  of  welfare  policies  gen- 
erally. But  that  is  a  very  practical  area 
where  we  in  the  Senate  can  do  some- 
thing about  family  values. 

In  the  area  of  crime,  we  have  far.  far 
more  people  per  100.000.  or  we  did  have 
far  more  people  per  100.000.  in  prison 
than  any  other  country.  Russia  has 
just  passed  us  in  numbers  per  100.000. 
South  Africa  is  third  now.  We  are  now- 
second. 

But  if  you  really  want  to  do  some- 
thing about  crime,  make  fewer  speech- 
es and  do  something  about  education. 
Eighty-two  percent  of  the  people  in  our 
prisons  toda.v  are  high  school  dropouts. 
In  1970.  interestingly,  82  pei-cent  of  the 
people  in  our  prisons  were  high  school 
dropouts.  The  majority  of  people  in  our 
prisons  today  were  unemplo.yed  when 
the.y  wei'e  arrested.  You  show  me  an 
area  of  high  uneinployment,  I  will  show 
you  an  area  of  high  crime. 

Let  us  have  a  jobs  bill  for  this  coun- 
try. Thei'e  may  be  a  few  people  in  the 
gallery  who  are  old  enough,  along  with 
me,  to  remember  something  called  the 
WPA.  Madam  President,  you  cannot  re- 
member the  WPA  But  what  we  did  was 
we  took  the  liability  of  unemployment 
and  turned  it  into  a  national  asset.  We 
did  all  kinds  of  things— 1.5  million 
Americans  learned  how  to  read  and 
write  under  the  WPA.  I  remember  when 
I  was  10  or  11  or  12  reading  Richard 
Wright's  book  "Black  Boy."  It  is  not 
his  most  famous  book,  but  it  caught 
me  at  the  right  time.  It  moved  me.  It 
was  not  until  many  years  later  that  I 
learned  Richai'd  Wright  learned  to  be  a 
writer  as  a  result  of  the  WPA  project. 
Arthur  Miller,  the  playwright,  learned 
to  be  a  writer  as  a  part  of  the  WP.-\ 
project.  We  enrich  this  Nation  by  tap- 
ping our  human  resources,  and  we 
ought  to  be  doing  that  again. 

When  we  discourage  dropouts,  we 
also  discourage  parenthood  at  coo  early 
an  age.  A  dispi'oportionate  number  of 
both  mothers  and  fathers  involved  in 
teenage  pregnancies  are  high  school 
dropouts.  You  really  want  to  do  some- 
thing about  abortion,  for  example— and 
that  is  another  big  issue  that  is  talked 
about.  We  have  about  a  million  teenaL-e 
pregnancies  each  year,  about  400.000  of 
which  end  up  in  abortions.   You  work 
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on  the  problem  of  high  school  dropouts 
and  you  will  reduce  the  problem  of 
teenage  pregnancies  and  the  number  of 
abortions  in  our  country.  And  then  you 
will  also  do  something  about  problems 
of  poverty  and  other  things. 

It  is  very  interesting  that  people  who 
are  teenage  mothers,  who  are  single  at 
the  time  they  are  mothers.  78  percent 
of  their  children  end  up  in  poverty.  For 
those  who  are  married  and  at  least  20 
years  of  age  before  they  have  their  first 
child.  9  percent  of  their  children  end  up 
in  poverty.  The  problems  of  morality 
and  poverty  are  intertwined,  and  we 
have  to  work  on  these. 

Madam  President.  I  have  digressed 
some  from  the  Elementary  and  Second- 
ary Education  Act.  but  we  have  in  the 
process  of  this  gotten  into  the  question 
of  morality  and  religion  and  other 
things.  There  is  no  question  but  we  as 
a  nation  can  do  better.  But  I  do  not 
think  we  should  be  looking  for  some 
kind  of  magic  bullet. 

I  agree  with  you.  Madam  President, 
in  your  remarks  earlier  that  Senator 
K.\ssEB.\u.M  is  to  be  commended  for 
working  out  a  provision  on  school 
prayer  that  Is  generally  satisfactory.  I 
happen  to  have  been  one  of  the  very 
few  who  voted  against  that  because  I 
think  we  are  better  not  enmeshing  that 
in  legislation  at  all.  But  this  is  a  prac- 
tical, well-crafted  compromise  that 
certainly  offends  no  one  and  I  think 
moves  us  in  the  direction  probably  we 
ought  to  be  going. 

If  no  one  else  seeks  the  floor.  I  ques- 
tion the  presence  of  a  quorum.  My  un- 
derstanding. Madam  President,  is  that 
the  time  is  equally  divided  during  the 
quorum  call.  Is  that  correct? 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  it  is  so  ordered.  The 
time  will  be  equally  divided.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LOTT.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  Without  objection,  it  is  so 
ordered. 

Mr.  LOTT.  Madam  President,  par- 
liamentary inquiry:  Is  the  floor  open 
for  discussion  on  the  Elementary  and 
Secondary  Education  .-Kct? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  LOTT.  .Madam  President.  I  rise 
to  speak  on  the  Elementary  and  Sec- 
ondary Education  Act.  H.R.  6.  I  want  to 
emphasize  that  I  think  that  there  are 
some  good  provisions  in  this  legisla- 
tion. Education  is  a  very  important 
component  of  the  future  advancement 
of  our  country  and  certainly  of  m.v 
State  of  Mississippi. 

In  Mississippi  we  have  been  working 
and  we  have  been  struggling  to  im- 
prove the  infrastructure  of  our  schools. 
We  have  been  trying  to  improve  the 
quality  of  our  education.  We  have  been 
trying  to  improve  the  salaries  of  our 


teachers.  In  short,  a  major  effort  is 
being  made  to  advance  education  in 
our  State.  I  think  we  are  making  some 
real  progress.  Our  teachers'  salaries  are 
still  not  up,  certainly,  to  the  national 
average.  We  are  still  way  below  that. 
But  I  think  the  State  should  be  com- 
mended for  the  efforts  that  have  been 
made  and  that  are  being  made. 

We  are  trying  to  have  a  better  lit- 
eracy program.  We  are  also  trying  a 
separate  effort  to  deal  with  illiteracy 
in  our  State.  If  we  are  going  to  move 
forward  in  a  positive  way  and  a  role  in 
the  national  agenda,  we  are  going  to 
have  to  continue  to  focus  on  education 
and  tr.v  to  improve  its  quality. 

Some  of  the  provisions  in  this  bill  I 
like — I  think  the  formula  is  better  be- 
cause I  thmk  the  formula  is  written  in 
9uch  a  way  where  States  that  have  edu- 
cational needs,  high  povert.v  levels  like 
many  sections  in  my  State  of  Mis- 
sissippi, would  actually  get  a  higher 
percentage  of  the  funds. 

I  understand  that  30  States  lose 
under  this  formula,  and  20  States  gain. 
Mississippi  is  one  that  would  have 
some  gain.  So,  naturally,  I  think  it  is 
a  little  better.  I  think  the  important 
thing  is  how  it  is  targeted.  We  should 
use  this  program  to  try  to  help  get  edu- 
cation to  and  improve  education  in 
areas  where  because  of  poverty,  pri- 
marily, and  other  considerations,  the 
educational  level  has  not  been  up  to 
the  standards  it  should  be. 

I  have  always  been  a  supporter  of  im- 
pact aid,  the  so-called  H-74  funds.  We 
have  Federal  installations  in  our  State 
in  certain  communities,  where  those 
people  do  not  actually  live  in  the  com- 
munity. They  live  on  the  base,  and 
they  buy  their  supplies  on  the  base, 
The.v,  in  other  words,  use  the  schools 
but  do  not  contribute  to  the  tax  base  in 
that  community.  So  we  have  had  the 
impact  aid  to  try  to  address  that  for 
years  and  years  and  years.  We  do  have 
funding  for  that  authorized  in  this  par- 
ticular program. 

So  I  think  that  we  need  to  find  ways 
to  work  out  our  disagreements  on  this 
legislation  and  move  it  forward.  Let 
me  talk  a  little  bit  about  the  situation 
we  find  ourselves  in  right  now.  What 
does  invoking  cloture  mean?  We  have 
sort  of,  I  think,  lost  sight  of  that.  The 
majority  leader  complains  that,  well, 
he  has  to  lay  down  a  cloture  motion  on 
every  bill  that  comes  up  now.  I  have 
noticed  that  many  times— most  times 
recently— before  we  even  get  to  debate 
a  bill,  before  one  word  is  said,  a  cloture 
motion  is  laid  down.  Maybe  that  is  the 
way  it  has  evolved  over  the  years. 
.Maybe  both  sides  have  done  that  in  re- 
cent years.  But  when  you  invoke  clo- 
ture, you  are  saying  that  you  are  cut- 
ting off  debate. 

I  think  when  you  vote  not  to  invoke 
cloture— if  you  vote  not  to  cut  off  de- 
bate, you  are  not  voting  against  a  bill. 
You  are  saying,  look,  I  want  to  know 
more  about  it,  talk  more  about  it,  and 


I  want  to  hear  other  Senators  speak  on 
it.  I  would  like  the  opportunity  to  try 
to  find  a  way  to  improve  this  bill.  That 
is  what  is  happening  with  G.'^TT  now. 
the  General  .Agreement  on  Tariffs  and 
Trade.  We  are  having  more  time  to 
consider  it. 

I  do  not  think  any  one  Senator,  or 
the  administration,  should  necessarily 
be  criticized  for  that.  What  we  are  say- 
ing is:  Look,  let  us  take  the  45  days  and 
have  hearings  in  the  Commerce  Com- 
mittee and  in  other  committees.  Let  us 
make  sure  we  understand  all  that  is  in 
this  massive  new  global  trade  agree- 
ment. I  think  it  actually  improves  its 
chances  of  passing  if,  in  fact,  it  is  as 
good  as  the  U.S.  Trade  Representative, 
•Mickey  Kantor.  said  it  is.  He  did  a  very 
good  job  this  morning  before  the  Com- 
merce Committee  in  making  his  case.  I 
still  have  some  questions.  But  the 
same  is  true  here.  We  are  not  saying 
that  we  should  not  have,  necessarily— 
or  I  am  not  saying  we  should  not 
have— the  Elementary  and  Secondary 
Education  kcv.  I  am  saying  there  are 
problems  with  it.  We  need  to  talk 
about  that  and  see  if  we  can  find  ways 
to  further  improve  it. 

My  mother  taught  school  for  19 
years,  so  I  have  always  considered  my- 
self a  product  of  education  in  our 
State.  Unfortunately,  she  wound  up 
having  to  move  to  another  line  of  work 
because  she  could  not  make  enough 
money  teaching  school.  She  wound  up 
being  a  bookkeeper,  a  radio  announcer, 
and  several  other  things.  I  am  a  prod- 
uct of  public  education  in  my  State  of 
Mississippi.  My  own  children  went  to 
public  schools  from  kindergarten  all 
the  way  through  college.  And  I  worked 
for  the  University  of  Mississippi  for  2 
years.  I  was  a  member  of  the  Guidance 
Counselors  .■\ssociation.  I  know  the  sig- 
nificance of  education. 

I  do  not  believe  necessarily  that  the 
Federal  Government  has  all  the  solu- 
tions to  the  needs  of  education  in 
.■\merica,  or  my  State,  or  any  other 
State,  for  that  matter.  But  on  this  bill, 
by  not  invoking  cloture — or,  in  fact,  by 
invoking  cloture,  but  by  having  addi- 
tional time  to  talk,  we  want  the  oppor- 
tunity to  raise  some  reservations  and 
hopefully  find  a  way  to  make  some 
changes. 

The  second  point  I  want  to  clarify  is 
that  there  is  this  argument  made,  in 
effect,  that  once  you  pass  a  bill  in  the 
Senate — and  this  passed  overwhelm- 
ingly—you have  to  support  the  con- 
ference report.  I  voted  for  this  bill 
when  it  came  through  the  Senate,  and 
I  think  the  vote  was  93  to  6  or  some- 
thing: It  was  overwhelming— now  the 
bill  after  conference  is  beyond  our 
reach.  We  have  had  our  chance,  we 
have  had  our  say,  and  now  it  has  gone 
to  conference:  Goodbye.  Well,  in  con- 
ference after  conference  after  con- 
ference, whether  it  is  the  crime  bill  or 
the  Elementary  and  Secondary  Edu- 
cation Act,  or  the  Lobbyist  Disclosure 


and  Gift  Bai:  .X.  t.  it  i^ou.s  d;!  to  con- 
ference and  it  is  completely  over- 
hauled. It  is  significantly  changed.  In 
several  instances,  we  have  had  these 
negotiations  goini:  on  between  the 
Democratic  leaders  on  both  .■^iiles.  with- 
out including  Republicans  oi-  without 
including  people  on  their  own  side  that 
do  not  agree  with  them.  They  have 
these  negotiations  and  they  cut  a  deal. 
and  that  is  just  inserted  into  the  con- 
ference and  it  comes  ixii  k  to  th.e  Sen- 
ate, and  we  are  told:  W-'!).  we  eannot 
amend  it.  You  voted  for  it.  You  have  tu 
still  be  for  it. 

Yet,  in  this  case,  you  .-ee  ,tn  example 
where  a  totally  arro^'ant.  out-of-eon- 
ti-ol  chairm9.n  from  the  other  side  just 
said:  Look,  this  is  in  and  this  is  out:  I 
do  not  care  whether  this  truv  oOVred  it 
or  that  lady  offered  It  oi'  whether  it  is 
a  Democrat  or  Repuhliean.  If  1  do  not 
like  it,  it  is  out  of  theie.  If  I  want  to 
put  it  in,  I  will  put  it  in 

When  I  first  came  to  ConL^ress.  the 
way  it  sort  of  worked  was  that  the  .Sen- 
ate would  tjass  a  bill  at  one  spendinir 
level,  and  the  House  would  pass  it  at 
another  level,  usually  one  ariove  the 
other,  and  you  .kind  of  split  the  dif- 
ference, go  between  the  two.  .\nd  in 
one  of  those  rare  occasions  this  yeai-  on 
the  crime  bill,  we  saw  that  spentlinu 
was  not  at  the  House  level  oi-  the  Sen- 
ate level:  it  was  above  them  both. 

In  the  past,  the  genera!  rule  was.  and 
the  effort  was.  that  soniethmL,'  had  to 
be  in  the  House  bill  or  m  the  Senate 
bill  and  you  might  mix  the  two.  vou 
might  take  one  or  th.-'  otlier.  But  now 
we  have  another  deal.  It  doe>  not  make 
a  difference  whether  it  was  in  the 
House  bill  or  in  the  Senate  bill,  either 
one  of  them  at  all.  If  we  dec  ide  m  con- 
ference, some  chairman  can  just  sti(  k 
it  in  there.  It  may  not  iiave  been  in  ei- 
ther bill.  It  may  not  be  a  maii-iau-e  of 
anything  that  was  in  either  fine  of  the 
bills.  So  bills  go  off  to  the  deep,  dark 
hole  of  these  conferences,  and  then 
they  come  back  completely  different 
bills,  significantly  ovei'hauled.  or  those 
bills  may  have  very  little  resemblance 
to  what  the  Senate  orit^inally  passed. 

So  I  think  when  it  is  inferred  that  be- 
cause you  voted  for  it  when  it  pa.ssed 
the  Senate,  you  hav.-  r,i  vote  for  the 
conference  report,  th.r  ;s  totally  ridic- 
ulous. It  depends  on  wr.at  is  in  the  con- 
ference report.  I  think  the  conference 
rules  or  the  conference  conduct  in 
more  and  more  instances  are  t>eing  se- 
verely al)used  and  violated.  It  does  not 
make  any  difference  if  there  was  a 
prayer  amendment  rhat  passed  the 
Senate  earlier  this  \-car.  and  m  the 
House,  overwhelming:! \-  No.  If  we  do 
not  like  that,  we  will  just  chanu^e  it. 
That  is  the  way  :t  ha-ppens  m  the  con- 
ference now 

.So  at  the  last  n.u?  oi  the  session  in 
what  suppo.sedly  will  he  the  last  week, 
in  instance  after  instance,  a  had  con- 
ference report  i.-.  tirouLrht  back  to  the 
Senate  and  we  art>  told:  Take  it  or  be 


obstructionists.  I  say  that  is  ludicrous. 
I  am  u'oing  to  look  at  it  and  weigh  it. 
Most  every  bill  has  some  good  and 
some  bad  and  you  are  faced  with  the 
t  hoice:  Is  there  enough  good  to  offset 
the  bad?  It  is  one  of  the  unfortunate 
things  about  legislating.  You  never  get 
ion  percent  of  what  you  want,  so  you 
try  to  get  as  much  as  you  can.  In  many 
instances,  there  is  a  point  or  two  that 
outweighs  a  lot  of  good  in  the  bill. 

So  I  want  to  just  completely  debunk 
the  idea  of  conferences  where  auto- 
cra'ic.  arrogant  chairmen  basically  al- 
most write  these  conferences  in 
!onL,iiand.  without  consulting  anybody, 
wniiout  considering  the  votes  in  either 
body.  We  should  not  tolerate  that, 

.\')w  the  argument  is  made:  What  do 
you  want  us  to  do?  Maybe  you  are 
riu-ht:  maybe  on  this  point  or  that 
point,  the  conference  made  a  mistake. 
But  if  we  change  it.  it  has  to  go  back 
to  rhe  House.  It  has  to  go  back  to  con- 
feren.  e.  So  what"  That  is  the  way  it 
works. 

I  have  been  in  the  House  and  the  Sen- 
ate for  several  years,  and  I  have  seen 
lulls  bounce  back  and  forth  like  a  ten- 
nis ball.  The  House  will  make  a  change 
and;  send  it  back  to  the  Senate.  The 
Sen.ite  will  throw  that  change  out, 
maybe  put  another  change  in  there. 
and  kick  it  back  to  the  House.  We  can 
do  i:. 

The  argument  is  made,  an  argument 
that  I  might  make  sometimes.  ■•Hey, 
time  is  short.  We  cannot  keep  doing 
it." 

I  have  .seen  miracles  work  in  the  last 
houi>  of  the  session.  I  have  seen  bills 
■■■io  back  and  forth  you  would  think 
they  were  being  electronically  commu- 
nicat'.'d.  and  not  carried  by  hand, 

Wf  should  change  these  conference 
reports  when  we  feel  like  a  change 
should  be  made.  We  should  be  able  to 
oifei  an  amendment,  or  we  should  be 
able  ro  stop  a  conference  report  and  in- 
sist on  some  changes.  And  the  leaders 
can  always  work  that  out. 

So  A\i,\\r\  the  fear  that  it  might  have 
to  tto  back  to  the  House  is  not  well 
founded.  For  one  thing,  the  House  has 
a  Rules  Committee.  If  they  do  not  want 
additional  amendments,  if  they  want 
to  limit  the  time  of  debate,  if  they  do 
not  want  to  make  a  change,  or  if  they 
do.  they  just  protect  it  with  the  Rules 
Committee. 

U'f  do  not  have  that,  but  we  do  have 
a  very  powerful  instrument.  It  is  called 
unanimous  consent.  It  is  amazing  to 
me  the  things  we  can  get  agreed  to  in 
this  body  by  unanimous  consent  when 
we  i^et  tired  enough. 

This  leads  me,  also,  to  comment  just 
briefly  on  another  bill  that  we  will  be 
considering  later  on  today,  and  that  is 
the  lobbyist  disclosure  bill.  That  is  an- 
other example  where  we  are  presented 
with  a  fait  accompli. 

Most  .Senators  are  perfectl.v  prepared 
to  vote  for  the  gift  ban— part  of  it  or 
all    of  it.    Most   Senators   do   not   have 


great  problems  with  most  of  the  ..^   :,., 
ist  disclosure. 

But  when  these  bills  come  back, 
when  you  start  reading  them,  very 
often  you  find  there  are  problems. 
There  are  little  rotten  eggs  hidden 
away  in  tiiese  conference  reports,  and 
questions  are  raised  in  this  case  of  lob- 
byist disclosure.  We  see  now  there  is 
language  in  the  conference  report  that 
is  very  ambiguous,  very  unclear.  Would 
it  mean  this  or  something  else?  Would 
some  Federal  bureaucrat  be  able  to 
make  a  decision  that  maybe  in  some 
way  our  constituents  would  be  limited 
in  how  they  could  petition  their  Gov- 
ernment, how  they  can  contact  their 
Congressmen  and  Senators?  Would  it 
mean  that  individuals  who  sent  SoO  to 
an  association  or  an  organization  that 
is  fighting  a  piece  of  legislation,  would 
they  then  have  to  have  their  names  re- 
ported, their  names  and  addresses,  and 
how  much  they  gave? 

People  are  worried  about  that.  The 
argument  against  chang-ng  that  is, 
well,  again  it  will  have  to  go  back  to 
the  House.  It  is  even  argued  we  can  ad- 
dress that  question  with  language  in 
the  debate.  We  can  respond  to  those 
questions. 

My  argument  is  if  there  is  an  ambi- 
guity and  it  is  not  clear  what  it  means, 
then  let  us  clear  it  up.  Let  us  make 
sure  that  some  bureaucrat  cannot 
come  up  with  a  system  that  clearly  has 
a  chilling  effect  on  people's  ability  and. 
in  fact,  their  ritrht  and  responsibility 
to  contact  their  Congressmen  and  Sen- 
ators. 

These  are  questions  not  being  raised 
just  by  conservative  religious  groups 
but  by  the  ACLU  and  people  at  both 
ends  of  the  philosophical  spectrum. 
They  are  saying,  'Oh,  wait.  We  do  not 
want  those  provisions  and  do  not  think 
we  should  have  to  reveal  our  support- 
ers. In  fact,  it  is  a  violation  of  the  Con- 
stitution that  we  have  to  reveal  all  the 
people  who  might  be  involved  in  the 
process  of  dealing  with  legislation  or 
fighting  legislation." 

So  here  again  I  think  it  relates  to  the 
Elementary  and  Secondary  Education 
A.ct  in  that  we  have  a  problem  and  we 
can  fix  it.  We  can  fix  it  by  unanimous 
consent.  We  can  make  clear  what  our 
intent  is,  and  the  House  will  surely  ac- 
cept that  because  they  had  a  very,  very 
close  vote  on  the  rule  on  this  same 
point  in  the  House.  In  fact,  I  think  the 
vote  was  like  215  to  206,  and  they  got  it 
through  after  only  keeping  the  voting 
time  open  for  an  extended  period  of 
tim.e  so  that  Members  of  the  House 
could  change  their  vote.  So  there  is 
strong  support  for  clearing  up  this 
question  about  what  has  to  be  revealed 
and  would  it  have  a  chilling  effect  and 
would  people  be  limited  in  how  they 
could,  in  effect,  lobby  their  Congress- 
men and  Senators. 

You  know  this  word  "lobbyists" 
seems  to  scare  a  lot  of  people.  Then  I 
ask  myself  who  are  they?  Maybe  it  is  a 
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.,,-.  -HCLlal  interest  sjroup.  Maybe  it  is 
a  group  representins?  companies  or 
labor  unions.  But  lobbyists  can  also  be 
nurses.  Lobbyists  can  also  be  small 
business  men  and  women.  A  lobbyist 
can  be  just  the  averaere  Joe  out  there 
on  the  street  who  wants  to  express 
himself  or  express  herself  by  associa- 
tion with  the  National  Federation  of 
Independent  Businesses:  for  example, 
as  a  way  to  amplify  their  voice. 

I  think  we  should  not  be  takintj  ac- 
tions that  would  limit  that.  But  attain 
we  can  fix  that  problem  if  we  just 
make  up  our  minds  to  do  it. 

Madam  President,  earlier  this  week 
there  was  a  joint  press  conference  by 
two  former  Secretaries  of  Education, 
former  Secretary  of  Education  William 
J.  Bennett  and  former  Secretary 
Lamar  Alexander,  talking  about  their 
concern  about  this  bill.  I  would  like  to 
read  a  part  of  what  they  said  in  that 
press  conference,  and  I  ask  unanimous 
consent  at  this  point  to  print  in  the 
Record  the  letter  of  September  30  that 
they  sent  to  all  Senators. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Empower  a.merica. 
Washington.  DC.  Septemher  30,  1994. 

Dear  Senator:  Earlier  today,  the  House 
accepted  the  conference  report  on  the  Ele- 
mentary and  Secondary  Education  Act  (H.R. 
6).  Next  week,  you  will  consider  the  same  re- 
port. 

A  lot  Is  at  stake  In  this  debate.  And  as  sec- 
retaries of  education  for  Presidents  Reagan 
and  Bush,  we  want  our  views  on  this  Issue  to 
be  clear  and  emphatic:  H.R.  6  Is  the  kind  of 
pernicious  legislation  which,  if  It  Is  enacted. 
will  make  American  education  worse,  not 
better.  H.R.  6  Is  hostile  to  the  best  reform 
Ideas  In  education;  overly  regulatory  and  In- 
trusive; imposes  new  federal  controls  on 
states  and  localities;  and  is  morally  obtuse. 
In  many  ways,  it  embodies  the  worst  and 
most  arrogant  tendencies  we  see  In  modern 
legislation:  the  kind  of  -Washington-knows- 
best"  thinking  which  has  contributed  to  the 
worst  decline  in  the  history  of  American 
education. 

We  are  convinced  that  America's  parents 
and  children  would  be  better  served  if  the 
103rd  Congress  were  to  allow  this  bill  to  die. 
extend  present  laws  for  a  year,  and  start  over 
again  in  1995.  At  the  very  least,  we  would 
urge  Congress  to  recommit  the  bill  to  con- 
ference for  substantial  revision.  Here  are 
some  of  our  reasons: 

The  bill  is  more  than  a  thousand  pages 
long.  It  contains  much  mischief  that  was  in- 
serted behind  clo.sed  doors  and  has  not  been 
exposed  to  the  sunlight.  It  Is  a  safe  bet  that 
virtually  nobody  voting  on  the  conference 
report  will  actually  have  read  the  final  text, 
and  the  country  has  had  no  time  to  examine 
Its  myriad  provisions.  Only  a  few  staffers 
and  lobbyists  really  know  what's  In  it  or  how 
it  will  work.  For  example,  how  will  Congress 
explain  what  its  jury-rigged  Title  1  formula 
will  actually  do  to  particular  state  and  local 
budges  in  "out-years  ".  or  how  it  interacts 
with  other  measures,  especially  the  new 
■  Goals  2000  '  program? 

Every  state  and  community  in  the  land  is 
affected.  This  bill  authorizes  more  than  S12 
billion  a  year  in  federal  spending.  That's 
enough  to  force  state  and  local  officials  to 


follow  its  dictates,  even  when  state  and  local 
officials  know  better.  And  that  means  the 
content  of  this  bill  needs  the  closest  public 
scrutiny  before  it  takes  effect.  Killing  this 
version  doesn't  mean  that  federal  education 
aid  vanishes;  it  simply  means  that  the  cur- 
rent law  is  extended  for  another  year. 

The  bill  Is  the  quintessence  of  top-down, 
big  government.  'Washlngton-knows-best" 
thinking.  It  tightens  myriad  federal  controls 
and  Imposes  new  ones  on  what  states  and  lo- 
calities can  do  with  their  .schools.  It  is  to- 
tally "producer-centered."  favoring  the  edu- 
cation establishment,  giving  money  and 
power  to  school  administrators,  not  to  par- 
ents, not  to  governc's  and  legislators,  not  to 
mayors,  not  to  teachers— in  other  words,  not 
to  those  actually  Involved  in  educating  the 
young. 

Other  than  a  bit  of  lip  service,  it's  obliv- 
ious— or  worse — to  the  most  promising  re- 
form Ideas  that  are  percolating  in  American 
education:  choice,  charter  schools,  privatiza- 
tion and  decentralization,  among  other 
things. 

H.R.  6  deals  with  accountability  in  a  per- 
verse way.  essentially  making  schools  (and 
school  systems  I  accountable  to  Washington 
for  compliance  with  regulations  and  with  a 
new  federally-imposed  version  of  "outcome- 
based  education  "  that  applies— for  now— to 
disadvantaged  children.  Schools  will  be  even 
less  accountable  to  their  consumers,  their 
communities  and  their  states  than  Is  the 
case  today. 

The  bill  mandates  the  kinds  of  federally- 
approved  "Standards  "  that  Goals  2000  said 
would  be  voluntary.  Only  with  those  ap- 
proved "content  "  and  "student  perform- 
ance" standards  in  place  can  a  state  or  com- 
munity get  Its  federal  aid.  Although  lan- 
guage having  to  do  with  input  standards  (to- 
day's trendy  term  Is  "opportunity  to  learn  ") 
was  softened  In  conference,  the  bill  takes  a 
giant  step  toward  reviving  the  legitimacy— 
and  federal  suf)ervlsion— of  criteria  that 
Judge  schools  by  their  spending  levels,  pupil- 
teacher  ratios,  and  suchlike,  instead  of  their 
effectiveness.  And  since  Goals  2000  author- 
ized the  Education  Department  to  develop 
national  "opportunity  to  learn  "  standards. 
we  can  expect  that  these  will  soon  exist — and 
will  be  used. 

By  mandating  "state  plans"  that  are  based 
on  federally-approved  standards,  this  bill 
moves  the  new  National  Education  Stand- 
ards and  Improvement  Council  iNESICi  ever 
closer  to  becoming  the  "national  school 
board  "  that  critics  warned  of  when  Goals 
2000  was  enacted.  This  means  that  Ten- 
nessee, for  example,  no  longer  has  the  final 
say  over  what  young  Tennesseeans  will  learn 
in  school.  If  H.R.  6  is  enacted,  that  power 
shifts  to  Washington— unless,  of  course,  Ten- 
nessee wants  to  forfeit  Its  federal  aid. 

Incorporated  into  this  bill  is  something 
called  the  Gender  Equity  Act.  "  which— 
among  many  provisions— mandates  training 
for  teachers  in  gender  "sensitivity  "  and 
"gender  equitable  teaching  and  learning 
practices."  Senator  Nancy  Kassebaum  tried 
to  get  this  dropped  in  conference,  noting  the 
spurious  "research  "  on  which  the  whole  con- 
cept is  based,  but  she  was  outvoted. 

Though  conferees  agreed  to  ban  the  use  of 
federal  funds  for  education  programs  that 
"directly  promote  sexual  activity.  "  they  re- 
fused to  deny  funds  to  .schools  that  distrib- 
ute Instructional  material  portraying  homo- 
.sexuallty  as  an  acceptable  lifestyle.  Hypoc- 
risy and  political  correctness  characterize 
much  of  this  bill:  evidently  It  is  fine  with  the 
conferees  to  force  schools  to  practice  "gen- 
der equity."  but  it  is  not  okay  to  discourage 


them  I'lom  promoting  "alternative"  life- 
styles. This,  of  course,  is  precisely  why 
Washington  should  not  even  be  trying  to 
make  education  decisions  for  America's 
schools. 

Also  lost  in  conference  was  the  "John.son- 
Duncan'  language  denying  federal  aid  to 
school  systems  that  bar  "constitutionally 
protected"  prayer.  Instead,  "compromise" 
language  was  agreed  to  that  cuts  off  funds 
only  if  a  federal  court  finds  that  a  court 
order  allowing  such  prayer  has  been  "will- 
fully violated."  As  the  Christian  Coalition 
rightly  observes,  that  language  "places  such 
hurdles  on  aggrieved  individuals  whose  con- 
stitutional rights  to  school  prayer  have  been 
violated  that  for  all  intents  and  purposes  it 
is  meaningless." 

The  bill  constitutes  a  huge  windfall  for  col- 
leges of  education.  Not  only  will  they  get 
hundreds  of  millions  In  new  "professional  de- 
velopment "  funds  under  the  totally-over- 
hauled "Elsenhower  program."  but  they  also 
get  additional  bonuses  as  well.  (For  e.\ample: 
a  requirement  that  schools  whose  disadvan- 
taged students  score  below  average  must 
spend  10  percent  of  their  Title  1  grant— or 
equivalent  sums — on.  yes.  "profe.sslonal  de- 
velopment.") 

The  heretofore-independent  National  As- 
sessment Governing  Board  will  henceforth 
have  Its  members  chosen  by  education  Inters 
est  groups.  (Up  to  now  the  board  has  func- 
tioned as  Its  own  nominating  committee.  > 
Within  a  year  or  two.  that  will  turn  the 
country's  most  Important  and  sensitive  test- 
ing program  into  an  appendage  of  the  school 
establishment  and  the  federal  bureaucracy, 
which  has  already  made  clear  its  intention  of 
"race  normlng  "  the  test  scores  and  probing 
families  for  sensitive  information. 

Two  years  ago.  when  a  bad.  big  govern- 
ment. "Washlngton-knows-best  "  education 
bill  was  nearlng  the  end  of  Its  trip  across 
Capitol  Hill.  Senators  who  saw  its  folly  were 
able  to  stop  it.  That  is  what  should  happen 
now.  The  country  has  minimal  regard— and 
rightly  so— for  those  who  rationalize  the  en- 
actment of  a  bad  bill  by  saying.  "It  could 
have  been  worse.  " 

Even  senior  officials  In  the  Clinton  Admin- 
istration recognize  that  the  whole  approach 
embodied  in  H.R.  6  is  mistaken.  O.M.B.  direc- 
tor-designate Alice  M.  Rlvlln.  for  e.\ample. 
recently  wrote  a  Brookings  book  arguing 
that  Washington  should  get  out  of  elemen- 
tary secondary  education  altogether.  "The 
federal  government.  "  she  observed.  "Is  not 
well  suited  to  take  responsibility  for  Improv- 
ing education.  .  .  .  These  are  functions  of 
government  that  require  experimentation, 
adaptation  to  local  conditions,  accountabil- 
ity of  on-the-scene  officials,  and  community 
participation  and  support.  " 

We  agree.  That's  why  H.R.  6  should  perish. 
To  reiterate:  current  education  laws  should 
be  extended  for  a  year  so  as  to  give  the 
President,  the  Congress  and  the  country  a 
chance  to  start  afresh  In  1995.  Then— follow- 
ing Dr.  Rivlin's  advice— we  should  put  states 
and  localities  back  In  the  education  driver's 
seat.  Insofar  as  the  federal  government  re- 
tains any  role.  It  should  focus  on  parental 
choices,  deregulation  of  the  classroom,  the 
acquisition  of  essential  skills  and  knowl- 
edge, and  good,  objective  tests  that  tell  us 
how  the  country  Is  doing.  The  time  has  come 
to  turn  this  train  around.  Anyone  who  needs 
evidence  that  today  It  Is  heading  in  the 
wrong  direction  should  take  a  look  at  this 
fundamentally  flawed  bill. 
Sincerely. 

La.mar  Alexa.nder. 

WILLIAM  J.  BENNETF. 


.Mi.  LOTT.  Mndam  P!>'sui(.'n' .  thi.s  is 
from  a  press  confeit-n. c  and  these 
views  sum  up  the  posiMon  of  the.sf.'  I  l)e- 
lieve  very  respected  L;.Titleii-!en.  au- 
thors, leaders.  Lam.ir  Ah'.xaii'ii'r  cer- 
tainly has  established  a  v.-rv  credible. 
respected  record  a.-  a  Ciwvcrr.fjr  of  the 
State  of  Tennessee,  a.-^  a  I'ora^r  .Senate 
staff  membctr.  as  a  president  of  the  Uni- 
versity of  Tennessee  system,  and  as 
Secretary  of  Education  He  has  a  very 
respectecl  record  in  the  ar'-a  of  edu- 
cation. He  is  a  vei-y  innovative  thinker. 
and  he  is  not  one  who  would  easily 
criticize  an  education  bill.  <  (.Ttainly 
not  the  Elementary  and  .Sn  ondary 
Education  Act.  an  arct  m  whu  h  he  put 
a  lot  of  time  and  w  i: 'k  when  he  wa.s 
Secretary  of  Education  }?ut  these  lead- 
ers begin  to  raise  a  lot  of  questions 
that  people  are  interested  in  and  that  I 
am  hearing  about  back  m  my  own 
State. 

There  werfe  some  u'riod  provisions  m 
the  Senate  bill  that  w.re  taken  out.  foi- 
instance.  I  believe  titat  ir  mii:ht  have 
been  Senator  Co.^T.s.  hut  otli.-rs  offered 
an  amendment  with  it-Ltarcl  to  violence 
in  schools.  Almost  ewry  da.\'  now  in 
my  State  of  Mississippi  :t  is  hard  to  be- 
lieve, but  m  my  own  .State  of  Mis- 
sissippi there  is  violeiu  e  in  oui-  schools, 
in  our  high  .schools,  and  our  junior  hi^'h 
schools.  And  in  .Jai  k.-(.n.  M.S.  students 
are  assaulted.  stud'-nt>  arc  shot,  stu- 
dents are  stabbed  in  th.e  scriools.  What 
have  we  come  to? 

I  remember  when  I  wa>  in  hitth  school 
most  of  us  were  afraid  of  beintf  cauttht 
chewing  gum  or  I'linninu^  in  the  hall. 
Nobody  thoutrht  about  buyintr  and  sell- 
ing drugs  on  the  school  premises.  No- 
body thought  about  even  smoking  ciga- 
rettes on  Che  school  premises.  Nobody 
thought  about  cari'viiti:  a  gun  or  get- 
ting stabbed.  Nobody  was  afraid  to  go 
to  school. 

Now  it  is  an  every  day  occurrence 
and  on  the  front  pa^^e  of  the  .Jackson. 
M.S.  newspajKT 

.So  there  was  some  language  in  the 
bill  when  it,  passed  the  .Senate  that 
would  help  our  schools  deal  with  this 
problem  of  vioh-nce  m  sihools. 

That  language  was  knocked  out  sum- 
maril.y.  inexplicably,  jusi  knocked  out 
in  conference,  because  Chairman  Bill 
Ford.  I  guess,  did  not  like  it.  I  do  not 
know.  How  do  I  .'xplain  that? 

I  had  to  meet  with  students  from 
Sardis.  MS.  that  came  to  my  office 
about  10  stronu'.  .md  one  of  the  yount? 
women  in  \h>'  itioup  looked  up  at  me 
with  tears  in  hei  eyes  and  said.  "We 
are  scared  to  go  to  school.  What  can  we 
do  about  violence  and  guns  in  our 
school'.''  That  is  in  Sardis.  MS.  a  com- 
munity >'f  m.iyl>e-I  do  not  know- 
maybe  2,000  people.  The  school  there  is 
a  consolidated  school  now.  so  they 
probably  have  pretty  good  attendance 
there. 

Yet  W'-  finally  i,'et  a  little  provision 
that  is  not  ^'oing  to  l)reak  the  bank  but 
it  is  not  goini^  to  solve  the  problem,  ei- 


ther. It  if~  an  efiort.  It  is  a  start.  They 
took  it  out  of  conference.  Why?  I  would 
likf  for  someone  to  explain  that  before 
we  liave  another  vote  on  this  i.ssue. 

And  then  another  area  that  really 
bothers  me  is  that  provisions  were 
knn.  kt  i  out  that  allowed  more  choice 
in  how  education  is  conducted  at  the 
local  level.  It  imposes  more  Federal  bu- 
reaucracy and  standards.  A  lot  of  what 
was  supposed  to  be  voluntary  in  the 
Goals  2000  is  mandated  under  this  bill. 

Sena:  >r  D.a.n'fokth  from  .Missouri  had 
an  amendment  that  said  on  an  experi- 
mental basis— I  do  not  remember  ex- 
actly how  many  areas  where  it  would 
lie  applicable — that  schools  could  try 
t^ender-based  education.  Is  there  some- 
thing' fundamentally  wrong  with  hav- 
m^-^  all-girls  classes  or  all-boys  classes? 
I  do  not  know.  Maybe  that  is  not  the 
wa>-  to  go.  Maybe  there  are  problems 
with  it.  But  give  it  a  shot.  Let  the 
local  schools  try  it.  Why  not?  I  do  not 
understand  that. 

So  tlit-re  are  so  many  things  that  we 
had  m  rhis  bill  that  were  good  things 
that  ilisappeared. 

Let  me  read  some  of  the  reservations 
that  are  pointed  out  in  this  letter  from 
former  Serretary  Bennett  and  foi-mer 
Secretary  Alexander.  It  says: 

H.R.  6  .-  hostile  to  the  best  reform  ideas  In 
education;  overly  regulatory  and  Intrusive; 
iniposes  new  Federal  controls  on  St.at€s  and 
loialities;  and  Is  morally  obtuse.  In  many 
w.ay^,  it  embodies  the  worst  and  most  arro- 
t;ant  tendencies  we  see  In  modern  legisla- 
tion The  kind  of  "Washlngton-knows-best" 
thinking  which  has  contributed  to  the  worst 
decline  in  the  history  of  American  edu- 
cation. 

We  a:e  convinced  that  .•\merica's  parents 
ar.d  children  would  be  better  .served  if  the 
:0:3rd  Congress  were  to  allow  this  bill  to  die. 
e.xtend  present  laws  for  a  year,  and  start  over 
attain  in  1995.  At  the  very  least,  we  would 
u;ce  Congress  to  recommit  the  bill  to  con- 
feience  for  substantial  revision.  Here  are 
.■-0!r;e  of  our  reasons: 
The   bill   is  more   than  a   thousand  pages 

It  IS  something  that  you  can  go 
over  -and  I  have  been  looking  through 
a  copv  of  the  bill  that  is  on  my  desk — 
but  It  i>  pretty  hard  to  get  through 
1.000  pages,  let  alone  understand  all 
that  IS  done  here.  It  is  a  major  problem 
with  the  way  we  legislate. 

A  lot  of  things  can  be  put  in  a  bill 
like  thi^  at  the  last  minute  and  you 
never  know  about  it  until  years  later. 
Because,  I'Vt-n  if  you  read  it.  sometimes 
it  refers  i.,i.  k  to  another  law.  And  if 
you  are  troing  to  understand  it.  you 
have  to  read  this  passage  and  go  back 
to  the  previous  law  and  see  how  it  re- 
lates to  this  one.  So  it  is  1.000  pages 
long, 

Reading  further,  their  communica- 
tion to  the  Senate  said: 

It  contains  much  mischief  chat  was  in- 
serted behind  closed  doors  and  has  not  been 
exposed  to  the  sunlight.  It  is  a  safe  bet  that 
virtually  nobody  voting  on  the  conference 
report  vviU  actually  have  read  the  final  text, 
and  the  country  has  had  no  time  to  e.xamine 
its   myriad    provisions.   Only   a   few   staffers 


and  lobbyists  really  know  what  s  in  ;i  or  how 
it  will  work.  For  example,  how  will  Congress 
explain  what  its  Jury-rigged  Title  1  formula 
w.ll  actually  do  to  partlculai-  state  and  local 
budgets  in  "out-years  ".  or  how  it  Interacts 
with  other  measures,  especially  the  new 
"Goals  2000  "  program? 

Every  state  and  community  In  the  land  Is 
affected.  This  bill  authorizes  more  than  $12 
billion  a  year  in  federal  spending.  That's 
enough  to  force  state  and  local  officials  to 
follow  Its  dictates,  even  when  state  and  local 
officials  know  better.  And  that  means  the 
content  of  this  bill  needs  the  closest  public 
scrutiny  before  it  takes  effect.  Killing  this 
version  doesn't  mean  that  federal  education 
aid  vanishes;  it  simply  means  that  the  cur- 
rent law  is  extended  for  another  year. 

And  we  h?ve  done  that  sort  of  thing 
in  the  past. 

The  bill  is  the  quintessence  of  top-down. 
big  government.  "Washlngton-knows-best" 
thinking.  It  tightens  myriad  federal  controls 
and  Imposes  new  ones  on  what  states  and  lo- 
calities can  do  with  their  .schools.  It  is  to- 
tally "producer-centered."  favoring  the  edu- 
cation establishment,  giving  money  and 
power  to  school  administrators,  not  to  par- 
ents, not  to  governors  and  legislator^.  not  to 
mayors,  not  to  teachers — in  other  words,  not 
to  those  actually  Involved  in  educating  the 
young. 

Other  than  a  bit  of  lip  service,  it's  obliv- 
ious— or  worse — to  the  most  promising  re- 
form ideas  that  are  percolating  in  American 
education;  choice,  charter  schools,  privatiza- 
tion and  decentralization,  among  other 
things. 

We  saw  on  the  news  in  the  last  couple 
of  days  where  a  school  system  in  Con- 
necticut has  hired  a  private  company 
to  run  their  school.  I  do  not  know 
whether  that  is  a  good  idea.  I  do  not 
know  how  it  would  work,  but  certainly 
we  ought  to  see  how  it  works.  Maybe  it 
will  save  some  mone.v.  Maybe  it  will 
improve  education.  That  is  the  type  of 
innovative  thinking  that  is  happening 
at  the  State  and  local  level,  and  I  want 
to  make  sure  at  the  Federal  level  we  do 
not  stop  that  or  undermine  it. 

Back  to  the  letter  now: 

H.R.  6  deals  with  accountability  in  a  per- 
verse way,  essentially  making  schools  land 
school  systems)  accountable  to  Washington 
for  compliance  with  regulations  and  with  a 
new  federally-imposed  version  of  "outcome- 
based  education  "  that  applies — for  now — to 
disadvantaged  children.  Schools  will  be  even 
less  accountable  to  their  consumers,  their 
co.mmunitles  and  their  states  than  is  the 
case  today. 

The  bill  mandates  the  kinds  of  federally- 
approved  "Standards"  that  Goals  2000  said 
would  be  voluntary.  Only  with  those  ap- 
proved "content  "  and  "student  perform- 
ance" standards  In  place  can  a  state  or  com- 
munity get  its  federal  aid.  Although  lan- 
guage having  to  do  with  input  standards  (to- 
day's trendy  term  Is  "opportunity  to  learn  "i 
was  softened  in  conference,  the  bill  takes  a 
giant  step  toward  reviving  the  legitimacy- 
and  federal  supervision — of  criteria  that 
Judge  schools  by  their  spending  levels,  pupil- 
teacher  ratios,  and  such  like,  instead  of  their 
effectiveness. 

I  think  the  most  I  ever  learned  in 
any  school  was  when  I  was  in  the  sec- 
ond, third,  and  fourth  grades  at  Duck 
Hill.  MS.  I  still  remember  the  names  of 
m.y   three   teachers.   They   were   great. 
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Thty  made  us  work  hard.  But  they 
really  dealt  with  us  on  an  Individual 
basis. 

As  I  recall,  our  classes  were  rather 
larye.  We  had  six  ^'rades  and  we  had  six 
rooms  in  the  school  building,  three  on 
each  floor.  So  they  did  not  meet  the 
pupil-teacher  ratio.  They  would  not 
meet  the  spending  levels  that  are 
called  for  in  this  bill.  .\nd  yet.  they  did 
the  best  job  of  any  teachers  I  ever  had. 
Their  effectiveness  is  what  we  should 
measure.  They  were  not  paid  well. 
They  had  too  many  students.  The  old 
building  was  about  to  fall  down,  had 
lots  of  problems. 

So  I  worry  about  these  mandates  and 
these  formulas  that  can  be  used  to  de- 
termine whether  or  not  a  school  sys- 
tem gets  Federal  aid. 

And  since  Goals  2000  authorized  Che  Edu- 
cation Department  to  develop  national  ■op- 
portunity CO  learn"  standards,  we  can  expecc 
Chac  these  will  soon  exist— and  will  be  used. 
By  mandating-  'scace  plans"  chat  are  based 
on  federally  approved  standards,  this  bill 
moves  the  new  National  Education  Stand- 
ards and  Improvement  Council  iNESIC)  ever 
closer  to  becoming  the  "national  school 
board"  chac  crldcs  warned  of  when  Goals 
2000  was  enacced.  This  means  chac  Ten- 
nessee, for  example,  no  longer  has  Che  final 
say  over  whac  young  Tennesseans  will  learn 
in  school.  If  H.R.  6  Is  enacted,  that  power 
shifts  to  Washington— unless,  of  course.  Ten- 
nessee wants  to  forfeit  its  federal  aid. 

Incorporated  into  the  bill  Is  something 
called  Che  -Gender  Equity  Act,"  which- 
among  many  provisions— mandates  training 
for  teachers  in  gender  -sensitivity"  and 
•gender  equitable  teaching  and  learning 
practices."  Senator  Nancy  Ka.ssebaum  cried 
to  get  this  dropped  in  conference,  noting  the 
spurious  -research"  on  which  the  whole  con- 
cept Is  based,  buc  she  was  outvoted. 

Though  conferees  agreed  to  ban  the  use  of 
federal  funds  for  education  programs  that 
-directly  promote  sexual  activity."  they  re- 
fused to  deny  funds  to  schools  that  dlstrlb- 
uce  instructional  material  porcraylng  homo- 
sexuality as  an  acceptable  lifestyle.  Hypoc- 
risy and  political  correctness  characterize 
much  of  this  bill:  evidently  it  Is  fine  with  Che 
conferees  co  force  schools  co  praccice  'gen- 
der equity."  but  it  is  not  okay  to  discourage 
them  from  promoting  •alternative"  life- 
styles. This,  of  course,  is  precisely  why 
Washington  should  not  even  be  trying  to 
make  education  decisions  for  Americas 
schools. 

Also  lost  in  conference  was  the  ••Johnson-- 
Duncan  "    language   denying    federal    aid    to 
school   systems   that   bar    •constitutionally 
protected"  prayer. 

And.  of  course,  we  have  had  that  de- 
bate here  in  the  Senate  several  times 
in  recent  months. 

Instead,  ••compromise"  language  was 
agreed  to  that  cuts  off  funds  only  if  a  federal 
court  finds  that  a  court  order  allowing  such 
prayer  has  been  -willfully  violated.  "  As  Che 
ChrisClan  Coallcion  rlghcly  observes,  chac 
language  -places  such  hurdles  on  aggrieved 
Individuals  whose  consclcucional  righcs  to 
school  prayer  have  been  violated  that  for  all 
intents  and  purposes  it  is  meaningless." 

That  is  exactly  what  was  intended. 

Even  though  the  House  and  Senate 
have  both  voted  by  large  margins  in 
the  last  year  on  this  legislation  to  have 


language  that  allows  voluntary  prayer 
led  by  the  students  in  schools,  this  lan- 
guage really  is  intended  to  be  meaning- 
less and  to  be  frank,  not  allow  for  pray- 
er to  be  offered  in  the  schools  like  we 
had  in  Jackson.  MS.  at  Wingfield  High 
School. 

The  bill  constitutes  a  huge  windfall 
for  colleges  of  education.  Not  only  will 
they  get  hundreds  of  millions  of  dollars 
in  new  "professional  development" 
funds  under  the  totally  overhauled  Ei- 
senhower Program,  but  they  also  get 
additional  bonuses  as  well.  For  exam- 
ple, a  requirement  that  schools  whose 
disadvantaged  students  score  below  av- 
erage must  spend  10  percent  of  their 
title  I  grant— or  equivalent  suxns — on. 
yes.  professional  development. 

The  money  is  not  spent  directly  on 
the  students  that  are  in  the  title  I  Pro- 
gram. 

So.  I  have  included  the  entire  letter 
in  the  Rkcord.  I  just  wanted  to  list  the 
points  that  they  have  made  here  and 
urge  my  colleagues  to  read  them  over 
and  think  about  the  points  that  are 
raised  by  these  very  distinguished 
former  Secretaries  of  Education. 

One  of  my  major  problems  with  this 
education  bill  this  year  is  that  it  did 
take  out  or  change  very  important  pro- 
visions. That  particularly  is  true  with 
regard  to  prayer  in  schools.  The  num- 
bers are  overwhelming  in  m.v  State 
and.  I  think,  across  the  countr.v  of  peo- 
ple who  think  we  should  allow  vol- 
untary prayer,  certainly  one  that  is 
written  by  the  students,  proposed  by 
the  students,  urged  by  the  students,  de- 
livered in  such  a  way  that  nobody  is  of- 
fended or  in  jeopardy. 

We  do  it  here  in  the  Senate.  Right 
over  the  back  of  that  door  as  we  go  out 
of  the  Chamber  it  says.  "In  God  We 
Trust.  '  On  the  front  of  the  Chamber  in 
the  House,  right  over  the  Speaker's 
chair,  ••In  God  We  Trust." 

Every  day  we  open  with  prayer  in  the 
Senate  and  in  the  House.  Maybe  it  is  a 
Jewish  rabbi,  maybe  it  is  a  Greek  Or- 
thodox priest,  maybe  it  is  a  Baptist 
preacher,  maybe  it  is  a  Methodist  min- 
ister, but  we  do  it  every  day.  We  say 
our  students  cannot  do  it.  I  do  not  un- 
derstand that. 

We  have  had  vote  after  vote  after 
vote  on  that  issue  over  the  past  year: 

February  3.  1994.  the  Senate  voted  75 
to  22  in  favor  of  the  Helms-Lott  school 
prayer  language  as  an  amendment  to 
H.R.  1804.  the  Goals  2000  bill.  The  House 
voted  367  to  55  for  the  same  lanf  i.age, 
to  instruct  the  House  conferees  on  the 
Goals  2000  bill  to  accept  that  language. 
On  March  17,  1994.  the  House  and  Sen- 
ate Goals  2000  conferees  dropped  the 
language  altogether.  Even  though  the 
Senate  had  voted  for  it  75  to  22  and  the 
House  had  voted  overwhelmingly  to  in- 
struct their  conferees  to  include  it,  the 
conference  threw  it  out. 

On  March  21  of  this  year  the  House 
voted  345  to  64,  to  add  language  iden- 
tical to  the  Helms-Lott  language,  and  I 


referred  to  it  by  its  sponsors  in  tnc 
House  earlier  as  an  amendment  to  this 
bill,  H.R,  6.  the  Elementary  and  Sec- 
ondary Education  Reauthorization  Act. 
That  vote  came  after  the  House  voted 
171  to  239  to  reject  Representative  Pat 
Williams'  attempt  to  add  a  •'do  noth- 
ing""  language  amendment  to  the  bill. 
So  the  House,  on  March  21,  voted  over- 
whelmingly, over  3  to  1,  to  add  the  lan- 
guage that  I  am  advocating  to  this 
bill— not  to  some  other  bill,  to  this 
bill— and  rejected  the  language  of  the 
Representative  from  Montana,  Rep- 
resentative WiLLi.^M.s,  that  basically  is 
now  the  language  we  have  in  the  bill, 
or  close  to  it,  to  render  it  meaningless. 
That  is  what  he  wanted  to  accomplish, 
but  he  failed. 

On  March  23.  the  House  voted  232  to 
195  not  to  recommit  the  Goals  2000  bill 
and  to  insist  that  the  bill  include  the 
school  prayer  amendment. 

March  25.  the  Senate  voted  62  to  23, 
just  before  Easter,  to  invoke  cloture  to 
cut  off  the  effort  to  put  the  prayer 
amendment  back  in  Goals  2000  after  it 
had  been  knocked  out  in  conference. 

July  27,  the  Senate  voted  43  to  57  on 
H.R.  6,  this  bill,  against  the  amend- 
ment that  would  have  put  the  school 
prayer  language  I  am  supporting  into 
this  bill. 

The  House  voted  369  to  55,  on  Sep- 
tember 20.  to  instruct  the  House  con- 
ferees to  include  the  language. 

Finally,  on  September  30.  the  House 
voted  215  to  184  to  recommit  the  con- 
ference report  on  H.R.  6  in  order  to 
have  this  important  prayer  language 
included. 

I  read  all  this  just  to  point  out  this  is 
not  something  that  just  happened.  We 
did  not  just  bring  this  up  today  on  this 
conference  report.  We  have  voted  re- 
peatedly in  the  House  and  the  Senate 
throughout  this  year,  with  the  House 
insisting  by  wide  margins  every  time 
to  include  the  prayer  language.  The 
Senate  did  vote  not  to  put  it  in.  in 
July.  But  at  least  43  Senators— and  at 
one  point  75— have  voted  to  put  this 
prayer  language  in  the  bill.  Yet  when 
we  had  a  key  amendment  earlier  here 
today  on  whether  or  not  we  were  seri- 
ous about  insisting  on  having  the  pray- 
er language  in  this  bill,  a  lot  of  Sen- 
ators who  voted  for  it  earlier,  some 
Senators  who  are  even  talking  about  it 
in  their  campaigns,  switched  and  went 
the  other  wa.v. 

So  make  no  mistake  about  it.  This 
debate  involves  a  lot  of  things.  But  one 
of  the  linchpins  is  whether  or  not  we 
are  going  to  have  language  that  allows 
our  students,  our  children,  to  have 
prayer  in  schools.  That  is  what  it  is  all 
about.  That  is  why  a  number  of  us 
voted  against  invoking  cloture,  be- 
cause we  think  this  is  an  important 
enough  issue  we  should  have  it  dis- 
cussed further  and  we  should  have  it  in 
the  legislation. 

To  teach  in  our  schools  right  from 
wrong,  to  allow  reference  to  the  Bible, 


to  have  pr,iyf!-.  I  do  nor  tlnnk  it  will 
solve  all  of  our  problems  t>ut  I  rhiiik  it 
will  help.  Maybe  it  would  hflji.  .Should 
we  not  be  able  to  make  that  dei-i.-^ion  at 
our  local  levels?  I  think  '.v-  >.hnuld. 
Here  is  what  the  languai,'f  :•.■*'  have  had 
included  earlier,  and  we  are  still  rryins,' 
to  have  included,  says.  It  is  not  that 
scary. 

NotwlthstapdlnK  any  provision  of  law.  no 
funds  made  [available  through  the  Depart 
ment  of  Education  under  this  Act  or  ai-.y 
other  Act  shUl  be  available  to  any  State  o: 
local  educatibnal  agency  which  has  a  poUlv 
of  denying,  or  which  effectively  pi  events 
parclcipacionj  In,  consticucionally  protected 
prayer  in  public  schools  by  individuals  on  a 
voluntary  basis.  Nelcher  Che  United  States 
nor  any  Scate  nor  any  local  educational 
agency  shall' require  any  person  to  paitiri 
pate  in  prayer  or  intluente  che  fortr,  or  i  oii- 
tent  of  any  cCnstiCuclonallv  proteeted  piayei 
in  such  publlf  schools. 

It  says  wt  cannot  use  these  funds  to 
require  prayer  or  what  is  in  fh>-  prayer. 
form  or  content.  It  just  s.iys  that 
schools  will  allow  stud^-nts  to  partui- 
pate  in  Constitution. illy  protected 
prayer. 

I  have  t(ild  the  storv  beioii-  in  the 
.Senate  but,  I  will  rept-at  it  t)c,  anse  I 
think  it  is  iworth  repeat  inL^  r.ast  year 
the  students  at  Wingfield  Hi::h  .School. 
in  Jackson,  MS.  decided  thr-y  wanteti 
to  have  a  pj-ayer  read  over  tht-  V.\  sys- 
tem. The  President  of  the  senior  class. 
or  the  student  body— a  yount,'^  lady- 
read  a  prayer  over  the  PA  system  that 
said,  basically.  •'Oh  Lord,  we  ask  that 
You  bless  our  counti^y.  our  sr hools.  and 
our  parents.  In  Your  name  we  ask. 
Amen."  Somethlmr  al><iut  like  that. 
Not  e.xactl.y  those  wr.i  is 

The  principal,  an  .AtVii  an-.\:neriean 
principal  named  l^..-hoii  Knox,  sup- 
ported the  students'  riL-hr  to  do  that: 
allowed  them  to  do  it  .^nd  h^  lost  his 
job.  He  was  removed  by  the  s(  hool 
board.  They  said,  •■Oli.  my  '-roodness. 
you  could  put  us  in  violation  of  Federal 
court  decisions.  You  should  not  have 
done  that." 

The  students  started  ^'oin-,^  on  stiikes 
and  standing  up  for  a  prim  ipal  who 
stood  up  for  thern:  a  prini  ipal  who 
stood  for  pi-inciple.  tl-i.it  is  a  uni(|ue 
idea. 

In  the  end,  he  is  Lromu  to  trt-t  his  job 
back  with  back  pa  v.  m  a  preliminary 
ruling  of  a  judLre.  It  mav  be  appealed. 
But  I  ask  you.  wha*  w,is  w^on^'■  with 
that?  Why  should  t!ie  -tudents  not  V)e 
allowed  to  do  that"  Why  should  the 
pi'incipal  not  allow  thf  students  to  do 
that"'  Why  should  In.-  ](jb  lie  m  jeop- 
ardy' 

The  lan!;uat:e  in  this  bill,  thou^^h. 
shifts  the  burden,  ."^av  we  want  stu- 
dents to  be  allowed  to  do  that,  the  pre- 
sumption, Che  burden  is  sort  of  on  the 
school  boaixi  and  the  principal  and  the 
school  officials  and  the  parents  and  ev- 
erybody to  explain  why  they  cannot  do 
it.  The  langua^f  m  tl>'  bill  turn,s  that 
around.  The  pn'ssurf  is  LToini,'  to  be  not 
to  do  it.  Thar  is  the  intent. 


."-^o.  I  thir.k  tills  is  a  mistake.  It  is 
something  our  people  feel  very  strong- 
ly al'out.  and  I  think  it  should  be  in- 
cl'uded  in  this  legislation. 

Madam  President,  I  do  not  have 
much  more  to  offer  at  this  time. 

There  are  three  points  I  would  like  to 
make  in  conclusion.  One.  I  think  we 
nei'd  to  remember  that  up  until  I  think 
it  was  maybe  1964,  but  during  the 
!9G0  s.  we  had  no,  none,  zero.  Federal 
aid  for  education.  And  yet.  over  the 
last  :^0  .years,  we  have  seen  a  steady 
funding  of  Federal  assistance  to  State 
and  local  education.  It  has  been  basi- 
callv  rising  ever.v  year. 

Now.  I  support  Federal  aid  to  edu- 
cation. Unlike  some  of  my  constitu- 
ents. I  think  clearly  we  have  a  role. 
Tlure  are  some  places  where  we  can 
help,  where  States  and  local  govern- 
ments just  do  not  have  the  ability  fi- 
nancially or  for  other  reasons.  I  do 
think  we  need  Federal  financial  aid  for 
higher  education— loans,  grants,  schol- 
aiship  programs,  work  stud.y  programs. 
I  think  the.v  are  certainly  a  good  in- 
vestment in  our  future.  I  have  alread.v 
pointed  out  that  I  support  funds  for  im- 
pact aid  in  communities  that  have  Fed- 
eral installations  that  impact  those 
si  nools  without  the  tax  base  revenue. 

I  believe  programs  for  children  that 
need  special  help  in  reading,  arith- 
metic, compensatory  education,  are 
worthwhile:  gifted  and  talented  pro- 
irrams  so  that  our  students  that  are  ex- 
cept ionally  talented  can  have  an  oppor- 
tunity to  take  some  classes  beyond 
sort  of  the  lowest  common  denomina- 
tor. Those  are  all  programs  which  I 
think  are  worthwhile. 

However,  one  thing  which  continues 
to  baffle  me  is  that  every  year  since 
the  Iff'iOs,  we  have  spent  more  money 
for  eiiu'  ation  and  the  test  scores  have 
been  sliding  all  the  time.  Our  students 
seem  to  be  learning  less.  When  I  hire 
younir  students  now,  some  of  them  out 
of  rollege,  they  do  not  know  good 
trrammar.  The.v  say,  ••Him  and  me  went 
to  the  movie.'"  What?  --Him  and  me 
went  to  the  movie." 

What  is  happening?  I  am  not  going  to 
rely  on  the  old  classic  argument  that 
what  we  need  to  do  is  go  hack  to  the 
basir  s.  hut  I  think  it  is  a  good  argu- 
ment and  I  think  we  need  to  do  more  of 
it.  I  think  education  would  be  a  lot  bet- 
ter, I  think  our  students  would  he  bet- 
ter Yes.  we  need  Federal  contribution 
to  ►education.  But  I  think  we  should 
(luestion  why  we  are  not  getting  better 
results  for  what  we  have  invested. 

My  second  point  is.  as  is  always  the 
ca.se  in  a  hill  like  this,  you  have  a  num- 
ber of  programs  included  that  cost  mil- 
lions, maybe  billions,  of  dollars  and 
you  really  just  have  to  question  wheth- 
er or  not  that  is  the  w^ay  you  want  your 
momy  to  be  spent.  Proirrams  going 
into  video  programming  for  preschool 
children,  maybe  that  will  help,  maybe 
it  is  good,  but  there  is  a  lot  of  money 
in  this  bill  for  that. 


Grants  for  correctional  facilit.^.-^  I 
wonder  if  we  could  not  make  a  better 
investment  of  our  education  mone.y 
than  to  put  it  in  the  correctional  facili- 
ties— in  not  just  one  area.  They  have  it 
in  two  different  areas. 

There  is  language  in  here  which  says 
Federal  education  spending  shall  take 
up  to  10  percent  of  the  Federal  budget. 
Well.  I  ask.  why?  Maybe  not  quite  that 
much.  Maybe  we  should  spend  more. 
But  if  it  is  10  percent,  it  would  be  S150 
billion,  and  if  we  did  that  over  a  5-year 
period,  that  would  cause  certainly  a  lot 
of  disruptions  in  other  areas.  We  would 
have  to  make  some  tough  choices.  That 
is  OK.  That  is  what  we  are  here  for. 
But  I  just  wonder  if  we  want  to  make 
that  kind  of  commitment  at  this  time. 

It  also  creates  the  156th  Federal  job 
training  program.  We  have  155  job 
training  programs  paid  for,  sponsored 
by  the  Federal  Government.  Job  train- 
ing programs,  great.  We  need  that.  But 
I  think  it  is  again  Senator  Kas.seb.\um 
who  has  made  the  point:  We  need  to 
consolidate  these  programs  and  get  rid 
of  the  overlap.  Stop  the  competition.  If 
you  will,  between  the  job  training  pro- 
grams. Let  us  focus  on  what  can  best 
be  done  and  let  us  do  it  and  probably 
do  a  better  job  for  less.  But  we  have 
the  156th  Federal  job  training  program 
as  a  result  of  this  bill. 

These  are  some  principles  I  hope  we 
will  consider  with  this  legislation- 
three  of  them.  I  hope  Congress  will  pre- 
serve State  and  local  authority  over 
these  key  areas  and  not  tr.v  to  take  it 
over  b.v  the  Federal  Government.  First, 
preserve  local  and  State  authority  over 
standards  or  curriculum  content  and 
student  performance.  I  just  do  not 
think  it  can  be  dictated  from  Washing- 
ton. I  just  do  not  believe  some  person 
sitting  down  here  in  the  Department  of 
Education  in  Washington  can  know 
what  is  best  in  the  area  of  curriculum 
all  over  this  country.  I  think  that 
should  be  decided  at  the  local  level,  by 
the  teachers  and  by  the  students  and 
by  the  parents  and  by  the  administra- 
tors without  being  dictated  by  the  Fed- 
eral Government. 

I  think  Congress  should  preserve  for 
the  State  and  local  governments  au- 
thority over  student  assessment,  in- 
cluding how  testing  results  are  used  by 
States  and  localities.  I  just  do  not 
think,  again,  that  what  is  in  tests  and 
how  they  are  conducted  and  how  the 
scores  are  used  should  be  mandated 
from  the  Federal  level.  But  in  this  bill, 
they  certainly  will  make  an  effort. 

I  think  that  Congress  should  protect 
State  and  local  authority  over  the  re- 
sources that  States  and  communities 
spend  on  education  and  over  the  school 
and  classroom  processes  that  provide 
students  with  an  opportunit.v  to  learn. 

Think  about  that.  Is  it  asking  too 
much  to  allow  the  people  at  the  local 
level  to  have  the  authority  and  the 
control  over  the  resources  that  States 
and   communities  spend  on  education 
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and  not  try  to  mandate  that  they  have 
to  meet  some  Federal  process  of  deter- 
mining how  the  opportunity  to  learn 
will  be  run? 

Those  are  the  areas  that  really  both- 
er me  about  this  bill.  There  is  some 
good.  And  in  the  end.  I  plan  to  vote  for 
it.  But  I  think  we  should  raise  the 
points  about  the  excesses  of  this  legis- 
lation, the  Federal  mandates,  the  fact 
that  the  prayer  languatje  is  not  in 
there,  and  the  fact  that  there  is  some 
spending  in  this  legislation  which 
could  be  better  used  in  other  areas.  I 
hope  we  will  make  some  changes  before 
we  pass  the  final  legislation.  If  we  do 
not,  I  fear  we  will  continue  to  spend 
more  but  get  less  in  results  from  our 
students. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, first  let  me  acknowledge  my  ap- 
preciation to  the  Senator  from  Mis- 
sissippi for  his  courtesy  in  permitting 
me  to  have  the  floor  for  a  few  minutes. 
I  rise  in  support  of  the  conference  re- 
port on  the  Improving  Americas 
Schools  Act.  I  think  it  is  one  of  the 
most  important  pieces  of  legislation 
that  we  have  dealt  with  during  the 
course  of  this  Congress. 

Although  there  may  be  some  portions 
with  which  some  of  us  may  have  some 
differences  and  probably  would  have 
wished  to  change  a  bit,  but  overall  I 
think  it  moves  us  strongly  forward  as 
far  as  improving  the  elementar.v  and 
secondary  education  s.vstem  of  this 
country. 

Surely  no  issue  is  more  important  to 
the  future  of  our  Nation  than  the  edu- 
cation of  our  children.  This  measure 
represents  the  commitment  of  the  Fed- 
eral Government  to  helping  our  Na- 
tion's elementary  and  secondary 
schools  revitalize  and  improve. 

Since  1965.  the  heart  of  this  effort  has 
been  the  title  I  program  which  provides 
help  to  schools  to  improve  the  achieve- 
ment of  disadvantaged  children.  The 
bill  makes  a  number  of  important 
changes  in  this  program,  including  a 
new  emphasis  on  ensuring  that  partici- 
pating students  are  taught  to  the  same 
high  standards  as  other  children,  so 
that  they  will  have  the  opportunity  to 
obtain  the  advanced  skills  they  will 
need  to  succeed  in  life. 

The  legislation  also  recognizes  that 
the  involvement  of  parents  is  key  to 
student  success  and  incorporates  a 
number  of  new  provisions  designed  to 
strengthen  the  parent  Involvement  re- 
quirements of  the  title  I  program.  I  am 
pleased  that  the  conference  report  in- 
cludes several  of  my  proposals  in  this 
area. 

The  conference  report  also  includes 
important  new  initiatives  to  assist 
schools  in  their  efforts  to  provide  pro- 
fessional development  for  teachers,  up- 
grade their  technology,  prevent  vio- 
lence, and  improve  their  facilities. 

I  am  of  course  very  pleased  that  the 
conference  report  incorporates  S.  996. 


legislation  which  I  Introduced  regard- 
ing disclosure  requirements  for  edu- 
cational programs. 

The  disclosure  provisions  will  im- 
prove the  quality  and  type  of  informa- 
tion students  and  their  families  receive 
before  paying  to  participate  in  Govern- 
ment study  programs  and  other  types 
of  educational  programs  which  are  of- 
fered to  young  people  for  a  fee. 

My  legislation  will  require  the 
groups  running  these  programs  to  dis- 
close honestly  how  students  are  re- 
cruited and  what  their  money  will  go 
for.  These  requirements  will  ensure 
that  students  and  their  families  have 
the  facts  they  need  to  make  an  in- 
formed decision  before  spending  their 
hard  earned  money  for  an  education 
program. 

I  have  been  concerned  for  some  time 
about  the  recruiting  and  marketing 
techniques  employed  by  some  of  those 
who  bring  students  to  Washington  for 
Government  study  programs — organi- 
zations that  send  out  letters  to  young 
people  and  say  to  the  young  people, 
"You  have  been  chosen,  you  can  come 
to  Washington  and  you  can  participate 
in  a  congressional  youth  conference." 
and  give  sort  of  an  official  feeling 
about  it. 

One  group  that  has  done  that  has 
been  the  Congressional  Youth  Leader- 
ship Council.  At  one  point,  the  Senator 
from  Kansas.  Senator  Dolk.  had  raised 
some  questions  about  the  manner  in 
which  the.v  operated,  and  I  have  also 
raised  some  questions.  I  am  pleased  to 
say  that  they  have  moved  in  the  right 
direction.  Maybe  not  quite  as  far  as  I 
would  have  hoped  they  might  move, 
but  I  think  that  they  have  taken  some 
action  in  response  to  the  concerns  that 
I  had  previously  expressed,  and  that 
the  minority  leader  had  expressed. 

So  I  think  we  have  made  some  head- 
way, not  quite  as  much  as  I  would  have 
hoped,  and  I  hope  that  in  the  future  the 
Congressional  Youth  Leadership  Coun- 
cil, and  other  organizations  that  bring 
young  people  in  will  tell  them  exactly 
how  they  have  been  selected,  and  will 
see  to  it  that  there  is  full  disclosure  of 
any  profitmaking  aspects  of  their  con- 
duct. 

But  I  do  say  that  the  CYLC  has  taken 
some  steps  in  the  right  direction. 

Let  me  speak  about  another  part  of 
the  bill  that  reflects  really  the  most 
determined  effort  that  I  have  made  in 
connection  with  any  bill  for  a  long  pe- 
riod of  time.  This  Senator  has  been  dis- 
turbed about  the  fact  that  when  young 
black  children  are  up  for  adoption, 
some  black  social  workers  in  this  coun- 
try, as  a  policy  matter,  have  opposed 
transracial  adoptions  for  these  children 
because  the  social  workers  believe  that 
somehow  such  adoptions  would  ad- 
versely affect  the  child's  ability  to  be 
proud  of  his  of  her  heritage  and  the  his- 
tory of  blacks  in  this  country  and  in 
the  world. 

Neither  I  nor  any  other  right-think- 
ing person  I  know  would  want  to  do 


that.  Every  race,  color,  or  ethnic  group 
has  value  and  should  look  back  to  its 
ancestors  with  a  source  of  pride. 

But  that  does  not  mean  that  when  a 
black  child  comes  up  for  adoption  that 
somebody  should  stand  in  the  way  of 
that  child  being  adopted  by  a  white 
family  if  the  white  family  is  fully  capa- 
ble, and  in  a  position  to  provide  loving 
care  and  wholesome  guidance  for  that 
young  person,  and  there  is  not  a  black 
family  of  equally  capable  characteris- 
tics also  wanting  to  adopt  that  black 
child. 

Let  me  make  my  position  clear:  If 
there  is  a  white  family  and  a  black 
family  that  want  to  adopt  the  black 
child  and  they  are  equal  in  all  respects, 
then  the  black  famil.v  ought  to  have 
preference.  But  time  and  time  and  time 
again  social  workers  of  this  country,  as 
a  policy  matter.  have  opposed 
transracial  and  multiethnic  adoptions. 
As  a  consequence,  children  have  been 
sent  from  this  foster  home  to  that  fos- 
ter home,  from  this  group  home  to  that 
group  home,  and  remain  in  foster  care 
limbo.  When  the  foster  care  ends  in  a 
particular  State,  no  matter  what  age 
the  child  might  be.  the  child  is  then 
homeless  and  out  on  the  street.  I  do 
not  have  to  tell  you  what  happens. 

So  I  said  we  cannot  permit  this  kind 
of  discrimination  to  occur.  I  introduced 
a  bill  with  Senator  C.A.KOL  Moselky- 
Br.\u.n  to  put  an  end  to  such  discrimi- 
natory policies.  We  held  hearings  and 
passed  it  out  of  committee.  We  then 
sent  the  bill  to  the  floor.  I  must  say 
that  I  not  onl.v  had  my  transracial  bill 
added  as  an  amendment  that  is  on  this 
education  bill— I  also  added  my  bill  as 
an  amendment  to  the  minority  health 
bill  that  is  presently  in  conference 
with  Congressman  W.A.XM.A.N.  who  is 
very  supportive  of  our  concerns.  I  did 
all  these  amendments  and  work  be- 
cause I  wanted  to  be  sure  before  I  left 
this  body,  which  I  will  be  doing  short- 
ly, that  we  addressed  ourselves  to  this 
issue  and  did  not  walk  away  from  it 
and  all  the  many  children  who  need  our 
help. 

When  my  bill  went  to  the  House, 
some  changes  were  made  that  the  De- 
partment of  Health  and  Human  Serv- 
ices concluded  were  necessary  to  make 
the  bill  pass  constitutional  muster  and 
to  get  the  job  done  better.  It  is  with 
some  regret  that  I  acknowledge  the 
fact  that  one  of  the  groups  that  has 
been  most  supportive  of  the  bill  as 
originally  introduced,  the  National 
Council  for  Adoption,  and  was  kind 
enough  to  present  me  with  an  award 
some  months  ago.  felt  that  the  changes 
that  were  made  by  the  House  did  some 
damage  to  the  legislation  and  as  such 
this  organization  changed  from  being 
supporters  to  opponents.  I  cannot  tell 
you  how  sad  I  feel  about  that. 

However.  I  do  not  agree  with  their 
conclusion  that  the  House  and  HHS 
changes  weaken  my  bill.  I  believe  that 
Donna  Shalala.  the  Secretary  of  HHS. 


and  those  win.  a:  •■  \\r)r'K:ir.'-:  at  that 
agency,  are  dett'rniine.l  to  ciiibn  f  my 
bill  and  to  make  it  po.-si'i!f  atri  easier 
for  black  children  to  lie  adupteci  by 
white  families  if  there  is  not  a  hlac  k 
family  of  equal  chai-aet eristics  and 
stature  available. 

If  HHS  does  not.  I  -,iv  Xo  you  that  as 
a  private  citizen  1  \si!i  raise  all  kinds 
of  problems  if  this  a  '  lioes  not  work 
b.v  reason  of  the  HU^  failure  to  or  in- 
correct im.plement.it  nn  of  :t  I  will  not 
sit  silently  on  thr  si.leimes.  I  'nave 
been  assured  in  evei.\-  way  i)ossible  that 
this  administration  will  .-^ee  to  it  t'nat 
the  bill  works  in  atconianie  with  the 
intent  of  this  Senato!-  arid  so  many 
others  who  are  supportivt^  of  it  I  am 
proud  of  the  fact  that  Marian  Wi-iirht 
Edelman  of  the  Children's  Defense 
Fund,  the  National  Child  Welfare 
League,  the  .A.CLU.  and  Adoptive  Fami- 
lies of  America,  all  strongly  support 
this  bill.  But  I  want  to  be  certain  and 
will  monitor  the  .situation  to  see  to  it 
that  this  bill  work.-^  m  a  way  that  I 
originally  intended  u  to  woi'k. 

I  want  to  say  that  I  attached  my 
transracial  adoption  bill  to  just  about 
every  single  piece  of  le-^islaMon  or  con- 
ference report  that  w.is  pendintr  in  the 
Senate,  I  was  determined  that  I  would 
not  leave  the  Senate  before  the  bill  was 
passed  b,y  the  House  and  Senate  I  have 
no  doubt  that  the  Presulent  will  new- 
sign  the  bill  because  he  puiilicly  and 
strongly  endorsed  the  bill  and  ad- 
dressed the  very  concerns  that  I  have 
expressed  here  in  these  short  remarks. 

We  would  not  be  where  we  are  today 
had  it  not  been  for  th.e  devoted  effort  of 
Gail  Laster  who  worked  so  closely  with 
me  with  respect  to  the  transracial 
adoption  bill,  and  Cheryl  Bird.sall.  who 
worked  so  dili^jently  and  continues  to 
work  diligently  with  respect  to  all  is- 
sues having  to  do  with  education. 

Madam  Pi-esident.  i:  is  one  of  the 
proudest  moments  of  my  Senate  career 
that  I  had  a  part  in  making  transracial 
adoptions  to  be  permitted  and  fought 
for.  and  in  making  it  illegal  to  stand  in 
the  way  of  a  transracial  adoption  just 
because  some  social  workers  have  a 
policy  objection  to  them.  I  support 
adoptions  of  all  kinds,  for  all  children. 
and  I  am  a  very  happy  man. 

.Madam  Pr-csident .  I  vield  the  floor. 

The  PHE.siDlNG  OFFICER.  Who 
yields  time  ' 

Who  seek.s  ncuu^nition'' 

.Mr.  HARK  IN.  Madam  President.  I 
note  the  ah.^t-nce  of  a  quorum. 

The  PRKSIDING  OFFICER.  The  ab- 
sence of  a  (juorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assi.-^tant  legislative  clerk  pro- 
ceeded to  c.ill  the  roll. 

.Mrs.  FKINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  jjuorum  call  be  rescinded. 

The  PRE.SIDING  OFFICER  (Mr. 
KriHl.',  Without  objection,  it  is  so  or- 
>i>-:-cii 

.Mrs  FKIN.STEIN.  Mr.  President.  I 
ask  that  I  I'e  recognized. 


The  PKK.^IDIXG  OFFICER.  Without 
objection',  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Thank  you  very 
much.  Mr,  President. 

Mr.  I'resident.  I  listened  to  the  com- 
ments of  the  distinguished  Senator 
front  .Mississippi.  I  must  say  I  find  my- 
self in  agreement  with  many  of  them. 
As  one  who  does  not  serve  on  the  com- 
mittee. I  find  it  sometimes  very  dif- 
ficult to  have  input  on  what  is  really- 
happening  out  in  the  streets  and  com- 
munities with  respect  to  education. 
But  I  rise  now  to  support  particularly 
the  cnapter  1  formula  in  the  H.R.  6  con- 
ference report  which  reauthorizes  the 
Elementary  and  Secondary  Education 
Act. 

I  want  to  particularly  thank  the 
con-imittee.  the  committee  staff,  the 
chairman.  Mr.  KENNEDY,  and  others 
who  have  at  least  been  responsive  to 
my  c  oncerns  as  best  they  could  be  be- 
cause during  the  last  2  years  I  have 
trieii  very  hard  to  participate  in  the 
chapter  1  debate.  I  think  you  know  how 
unportant  the  chapter  1  formula  is  to 
States  and  particularly  to  my  State. 
California,  and  many  other  States  that 
have  not  received  their  Federal  fair 
share  in  the  past. 

While  it  does  not  represent  as  much 
chan^/e  as  I  supported,  the  new  formula 

1  lieiieve  is  a  clear  improvement  over 
current  law  and  will  provide  more 
fund.--  where  they  are  most  needed  and 
help  the  overburdened  school  systems 
in  hiLTh-iti'owth  States  like  California. 

One  of  the  things  that  we  must  all 
com.e  to  grips  with  as  discretionary 
funds  decrease  and  demand  for  domes- 
tic spending  increases  is  that  it  is  criti- 
cal the  dollars  really  go  where  the  need 
IS.  I  think  we  all  have  to  become  less 
paroc  hial  and  more  involved  in  where 
the  need  is  if  we  are  really  going  to  im- 
piovc  public  education  throughout  this 
great  countr.y. 

I  think  it  is  widely  knowm  that  the 
existing  chapter  1  formula  is  unfair  and 
ineffective,  especially  for  the  high 
L'rowth  States  of  this  Nation  such  as 
California,  where  the  population  of 
poor  children  grew  38  percent  between 
1980  and  1990.  The  current  formula  pro- 
vides different  amounts  of  funds  to 
poor  children  depending  on  where  they 
live  rather  than  treating  all  poor  chil- 
dren equally  for  the  purposes  of  the 
distribution  of  these  funds. 

The  current  formula  spreads  funds  to 
so  m.any  school  districts  with  very  low- 
levels  of  poverty  that  it  undercuts  the 
effectiveness  of  the  program  in  high 
poverty  areas.  Most  importantly,  the 
current  formula  uses  outdated  poverty 
data  to  distribute  funds  to  States  long 
after  students  have  moved  to  the  other 
places.  That  is  one  of  the  basic  prob- 
lems. 

I  have  introduced  legislation  called 
the  Poverty  Data  Improvement  Act 
which  is  very  simple.  It  says  that  every 

2  years  the  formula  allocations  shall  be 
recalculated   based   on    up-to-date  cen- 


sus data,  so  that  dollars  can  follow- 
where  the  children  are.  A  modified  ver- 
sion of  this  requirement  is  included  in 
the  new  chapter  1  formula,  as  I  will  de- 
scribe later. 

While  I  pushed  for  even  more  sub- 
stantial revisions,  it  is  important  to 
note  that  the  new  formula  does  contain 
several  beneficial  reforms,  and  I  am 
grateful  for  them.  After  the  first  year, 
key  new  provisions  will  be  phased  in. 
including  more  targeting  of  funds  to 
high  poverty  areas,  and  the  use  of  up- 
dated poverty  data. 

Beginning  in  1996.  Instead  of  sending 
funds  to  State  and  school  districts  with 
very  low  levels  of  poverty,  the  new  for- 
mula will  distribute  a  growing  share  of 
funds  to  the  most  poverty  stricken 
States  and  schools  in  the  Nation.  That 
is  after  all  the  way  it  should  be.  Every 
year  thereafter  the  most  high  poverty 
^chools  can  receive  more  of  the  funds 
that  they  desperately  need  to  help 
their  children  succeed  in  school  and  in 
life. 

Beginning  in  1997.  instead  of  relying 
on  decade-old  census  data,  the  new  for- 
mula approved  in  the  ESEA  conference 
report  will  also  use  updated  poverty 
data,  .^s  a  result.  States  with  growing 
numbers  of  poor  children  will  not  have 
to  wait  until  after  the  next  census  is 
released  in  order  to  have  their  alloca- 
tion increased. 

The  new  formula  means  that  Califor- 
nia schools — with  over  5  million  stu- 
dents— can  finally  have  hope  of  receiv- 
ing the  fair  share  of  chapter  1  funds, 
w^hich  has  been  denied  in  the  past. 
Each  year  under  the  new  formula,  the 
benefits  will  become  more  and  more 
apparent,  as  changes  are  phased  in  and 
California  receives  a  larger  share  of 
chapter  1  funds. 

In  fiscal  year  1995.  the  last  year  in 
which  the  current  funds  formula  will 
be  used,  California  will  receive  an  esti- 
mated S729  million  in  chapter  1  funds, 
up  S35  million  from  the  prior  year, 
based  on  an  appropriations  level  of  S6. 7 
billion.  I  support  this  increase  in  chap- 
ter 1  appropriations  and  will  continue 
to  support  increases  as  long  as  funds 
are  targeted  where  they  are  needed. 

In  fiscal  year  1996.  the  first  year  of 
the  new  formula  provisions.  California 
will  recei%-e  S782  million  in  chapter  1 
funds,  an  increase  of  $53  million  over 
the  previous  year  and  more  than  $7 
million  above  what  the  State  would  get 
under  current  law  based  on  an  appro- 
priations increase  of  S400  million  in  the 
targeted  formula. 

In  fiscal  year  1999.  when  updated  pov- 
erty data  will  have  been  included  in 
the  chapter  1  formula.  California  w-ill 
receive  much  more  than  the  S907  mil- 
lion that  is  projected  without  poverty 
data  updates— a  S13  million  increase 
over  what  the  State  would  have  gotten 
under  the  current  formula. 

This  sounds  very  complicated.  But 
what  it  all  boils  down  to  is  that  there 
is  some  improvement. 
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However,  there  are  remaininLr  Ineriui- 
ties.  especially  the  gap  in  how  different 
States  receive  aid  for  poor  children.  I 
think  a  poor  child  should  be  treated 
the  same  no  matter  where  he  or  she  at- 
tends school. 

Under  the  new  formula,  as  in  current 
law.  allocations  ran^e  widely,  from 
over  SI. 000  per  poor  child  for  Alaska. 
Delaware.  New  Hampshire.  Rhode  Is- 
land. New  York.  Wyoming,  and  Ver- 
mont to  less  than  S700  per  poor  child 
for  many  States,  including  Alabama. 
Arizona.  Arkansas,  Utah,  and  Okla- 
homa. 

California's  allocation  will  be  S732 
per  child,  which  is  still  below  the  na- 
tional average  of  S775.  So.  while  the 
new  formula  has  the  potential  to  tar- 
get more  funds  and  make  use  of  up- 
dated data,  the  underlying  problem  of 
differences  in  funding  between  States 
remains. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  chart  that  shows  the  dis- 
tribution of  funds  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ESTIMATED  TITLE  I.  PART  A  GRANTS  FOR  1995-%  (FIS- 
CAL YEAR  1995)  UNDER  THE  CONFERENCE  VERSION  OF 
HR  5 


ESTIMATED  TITLE  I.  PAKI  A  GRANIS  fOR  1995-96  (FIS- 
CAL YEAR  1995)  UNDER  THE  CONFERENCE  VERSION  OF 
HR  6— Continued 
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6  566  372  000  5840  300000  726  072000     77539 


US  Sti-hmary  Basic  and  concentration  grant  totals  are  equal  to  the 
level  ot  funding  provided  m  HR  4606  in  the  same  uroportions  as  hscai 
rear  1994  aocroprialwns  In  approiimalely  11  percent  concentration 
grants  89  percent  Oasic  grants)  [stimates  prepared  By  CRS  The  only 
change  m  the  Oasic  and  concentration  grants  Irom  current  law  is  an  m 
crease  m  the  Stale  minimum  to  the  lesser  ol  025  percent  or  the  average  ol 
this  plus  150  percent  at  the  national  average  grant  per  child 

Mrs.  FEINSTEIX.  Mr.  President.  I 
want  to  particularly  thank  Senator 
Byron  Dorgan  of  North  Dakota  who 
sponsored  the  gun-free  schools  amend- 
ment. I  cannot  tell  you  how  important 
I  think  this  amendment  is.  If  we  can- 
not guarantee  that  our  schools  are  safe 
places,  if  we  persist  to  worry  about  the 
youngster  who  brings  the  gun  to  school 
and  not  worry  about  the  good  children 
who  do  not  bring  guns  to  school  and 
the  education  they  are  getting,  we  just 
continue  with  misplaced  priorities. 

The  gun-free  schools  provision  is  part 
of  the  conference  report.  I  am  hopeful 
that  every  school  district  all  over  this 
Nation  will  put  it  into  effect  imme- 
diately, and  I  hope  that  parents  that 
learn  about  this  will  see  that  their 
school  districts  put  it  into  effect. 

What  this  legislation  is  meant  to  do 
is  ensure  zero  tolerance  for  guns  in 
school.  If  you  bring  a  gun  to  school,  no 
matter  what  the  excuse,  you  are  ex- 
pelled for  a  year.  This  is  a  strong, 
tough,  no-nonsense  message.  Schools 
must  be  safe  places.  They  are  for  learn- 
ing; they  are  not  for  getting  shot  in  the 
back:  they  are  not  for  being  big  man  on 
campus  with  a  .38  tucked  in  your  pock- 
et; they  are  for  learnmg.  and  they 
must  be  safe  places. 

Mr.  President,  when  it  comes  to  edu- 
cation, I  am  one  that  ver.v  much  favors 
a  decentralized  system.  I  am  hopeful 
that  in  the  coming  years,  on  a  biparti- 
san basis,  we  might  really  begin  some 
major  conversations  in  this  body  as  to 
how  we  can  make  our  schools  work  for 
our  young  people,  what  we  can  do  to  be 
helpful  to  the  States.  I  suspect  one  of 
them  is  to  see  that  the  States  really 
have  the  ability  to  do  what  is  nec- 
essary. 

I  am  one  that  very  strongly  believes 
there  should  be  achievement  levels  set 
which  are  mandatory  achievement  lev- 
els in  each  of  the  grades.  And  if  a 
youngster  does  not  achieve  that  level, 
instead  of  rewarding  that  youngster 
with  promotion,  one  ought  to  find  out 
why  that  youngster  is  not  learning,  ad- 
dress the  problem,  and  do  what  is  nec- 
essary to  deal  with  it. 

I  am  also  one  who  believes  very 
strongly  in  chartered  schools.  Re- 
cently. I  visited  a  school  by  the  name 
of  Vaughn  Elementary  School  in 
Sylmar.  CA.  a  large  school  of  4.000  stu- 
dents—a school  that  has  had  the  lowest 
test  scores  in   the  district,   a  student 


body  that  is  dominantly  minority— 
which  became  a  chartered  school,  with 
a  new  principal,  who  brought  in  par- 
ents and  teachers  and  they  worked  to- 
gether and  planned  together.  They  de- 
cided on  their  curriculum.  Guess  what? 
Test  scores  are  going  up.  The  parents 
handle  the  budget,  and  they  have  saved 
money.  They  have  more  hooks  and  sup- 
plies than  they  have  ever  had.  and  they 
have  instituted— because  they  want 
it— a  uniform  policy,  which  is  now 
going  into  effect.  It  is  working  in  that 
school. 

I  have  also  been  a  supporter  of  bilin- 
gual education  because  we  have  a  di- 
verse educational  student  body.  But 
one  of  the  problems  now  in  California 
schools  is  there  are  up  to  80  different 
languages  in  a  school.  So  there  are  new 
challenges.  How  do  you  handle  young- 
sters that  are  not  proficient  in  English, 
not  able  to  learn  English,  when  you 
have  so  many  languages  in  a  school?  Is 
it  not  better  to  teach  them  first  a 
learning  ability  in  English  so  they  can 
go  ahead  and  learn  and  think  in  Eng- 
lish? I  am  beginning  to  think  that  the 
answer  is  •yes."  because  if  there  are  so 
many  different  languages  and  if  the 
teachers  have  to  spend  so  much  of  their 
time  coping  with  this,  then  the  learn- 
ing for  each  youngster  decreases. 

These  kinds  of  new  problems  of  the 
day  are  brought  on  by  changing  demo- 
graphics. I  think  local  school  boards 
and  State  school  boards,  and.  yes.  even 
U.S.  Senators,  have  to  begin  to  look 
again  at  what  is  happening  in  our 
schools. 

I  think,  overall,  this  is  a  bill  that 
moves  us  forward,  and  I  am  proud  to 
support  it.  It  is  not  a  perfect  bill,  but 
I  would  like  to  conclude  by  thanking 
the  members  of  the  conference  com- 
mittee for  their  indulgence  and  by 
thanking  our  Senate  committee  and  by 
indicating  my  support  for  this  legisla- 
tion. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  Ke.\- 
NEDY]  is  recognized. 

Mr.  KENNEDY.  Mr.  President.  I 
know  we  are  under  controlled  time. 
Could  the  Chair  indicate  to  me  what  is 
the  present  allocation  of  the  time  that 
remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  approximately  2  hours  on  his 
side. 

T'RIVU.KGE  OK  1  HK  KLOOR 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  might  use. 

Mr.  President,  I  ask  unanimous  con- 
sent that  George  Jesien,  a  Kennedy 
Foundation  fellow  with  the  Labor  Com- 
mittee, be  granted  floor  privileges  for 
the  remainder  of  the  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  When  the  103d  Con- 
gress adjourns  later  this  week,  the 
American  people  will  begin  their  as- 
sessment of  our  accomplishments.  We 
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started  this  Congress  wiMi  an  arnh;- 
tious  agenda.  WhiU-  '.>..■  have  not  nit-t 
all  of  our  goals,  tht-  l():jii  ConLTiv.sri  has 
been  extrejnely  productive  on  edu- 
cation, and  we  can  be  pniuii  of  uur 
achievements.  Fortunately  tor  si  hool 
and  college, students  and  rhti:  parents 
across  the  bountry.  the  grii'iork  that 
has  affected  Congress  on  so  many  other 
issues  has  spared  education. 

The  passage  of  E.^K.A  huer  to(hiy  will 
be  the  culmination  w:  2  years  of  im- 
pressive bipartisan  cooperatioi.  and  ai  - 
complishment  in  all  aspeet.-^  of  edu- 
cation. President  Clinton  can  be  pioud 
of  this  record,  and  so  can  Demoi  rat.^ 
and  Republicans  alike  ;j;  Congress.  In. 
this  Congreps.  after  E.^K.A  pa.-ses.  the 
Senate  and,  the  House  w:ll  have  com- 
pleted action  on  si.x  major  inl'.s  that 
will  strengthen  all  aspects  of  educ  ation 
for  all  stude-nts — preschool  through  col- 
lege. 

In  years  to  come,  this  Conuness  may 
well  be  known  as  the  education  Con- 
gress. 

A  decade  ago.  the  re 


>it  ()!'  r  h,e  Na- 
K.xcelleiii  e  m 
ent  action  to 
■dUL'ation,  We 
risui;.;  ;  ide  ot' 


tional    Commission    on 

Education  called  for  u: 

improve  tha  quality  ot 

all  heard  the  warning-  > 

mediocrity"    was   eroditii:    our    sciiools 

and        undel-mining        our        national 

strength.      | 

Despite  this  warning,  thei'c  was  little 
immediate  progress  in  reth.ir.kin.i:  tlte 
Federal  rol$  in  impro'.nt^  education. 
President  Reagan  tried  to  eliminate 
the  Department  of  Education  alto- 
gether. President  Bush  called  himself 
the  education  President,  and  im-  ad- 
ministration established  an  impressive 
agenda  of  goals,  but  the  emphasis  in- 
stead was  [on  smaller-scale  private 
school  projects. 

In  the  last;  2  years,  under  the  leadei- 
ship  of  President  Clinton,  we  have  en- 
acted an  unprecedented  series  -oi  lulls 
with  broad  bipartisan  support  to  re- 
structure the  Federal  role  in  education 
and  make  existing  Federal  p:i)L;!ams 
much  more  responsive  to  the  Natuut  s 
critical  needb  in  the  years  a!;e.;d 

First,  we  expanded  M- ad,  .^mi'.  so 
that  more  young  children  will  have  ac- 
cess to  thete  highly  successful  edu- 
cational activities.  We  set  aside  l!-'i  i^er- 
cent  of  all  new  funds  to  be  used  in,  (ju.il- 
ity  improvement  projects,  such  as  bet- 
ter training  of  staff  and  better  workmu 
conditions.  ] 

As  part  OB  that  legislation,  we  also 
created  a  ne^'  Early  Start  prom  am  ,i 
zero-to-threa  initiative  tor  Infan's  and 
toddlers  toi  provide  jufnatal  i.ue, 
training  in  parenting,  and  comprehen- 
sive and  continuous  social  services  to 
families  with  very  youn,^^  >,  hild:  en. 

We  have  learned  that  for  m.my  chil- 
di-en.  Head  Start  starts  too  lar.-.  If  we 
wait  until  Che  age  of  1  wh.en  Head 
Start  begins,  we  have  a'read.v-  lost  the 
battle  for  many  children.  The  ^joal  of 
Early  Start  is  to  give  them  and  their 
families  the  support  they  need  wfien 
they  need  it  the  most. 


.•-Second,  to  support  local  school  re- 
fon^i.  this  Congress  enacted  the  land- 
mai  k  Goals  2000  bill.  This  legislation  is 
already  helping  schools  across  the 
ci^untry  develop  their  own  plans  for  im- 
proving the  curriculum  and  set  high 
standards  for  student  achievement. 

Over  the  next  5  years  Goals  2000  will 
help  schools  to  carry  out  reforms  such 
as  extending  the  school  day  and  school 
year,  reducing  the  size  of  classes,  in- 
creasing parental  involvement,  and  in- 
tegrating various  subjects  into  fewer 
courses.  The  legislation  encourages 
voluntary  standards  for  courses,  so 
that  parents  and  communities  will 
knov,-  what  students  should  learn  in 
I  ore  subjects  such  as  English,  history. 
inath.  and  science.  It  also  supports 
teacher  development  and  training  to 
revitalize  teaching  in  American 
schools. 

Third,  today,  with  the  passage  of  the 
pending  major  revisions  in  the  Elemen- 
tary and  Secondary  Education  Act.  we 
aie  overhauling  the  largest  single 
SOU!  e  of  Federal  aid  to  education. 
Th;.-  massive  bill  will  provide  S60  bil- 
lion for  schools  across  the  Nation  over 
the  next  5  years. 

The  reforms  we  have  made  in  ESEA 
will  target  more  funding  to  middle-in- 
( onie  and  low-income  communities 
tha,'  need  it  most. 

W-  :,Mve  schools  much  more  freedom 
to  t.ike  aid  earmarked  for  disadvan- 
t,iLred  students  and  apply  it  to  school- 
wide  reforms. 

The  bill  also  contains  important  ini- 
tiatives to  encourage  the  professional 
development  of  teachers,  as  well  as  sig- 
nificant steps  to  prevent  violence  in 
schools  and  fight  drug  abuse  among 
students. 

E.SEA  also  includes  the  Technology 
for  Education  Act.  to  assist  teachers  in 
their  efforts  to  bring  computers  and 
other  new  telecommunications  tools 
into  the  classroom.  Computer  software. 
\ideo  eciuipment.  electronic  networks. 
s  itellite  broadcasting,  and  other  tech- 
nologies are  revolutionizing  learning  in 
the  best  schools,  and  we  need  to  make 
them  more  widely  available  in  all  of 
our  Schools. 

Fourth  this  year,  we  also  broke  new 
i^round  in  helping  students  enter  the 
workforce  with  the  academic  and  occu- 
pational skills  needed  to  hold  a  good 
job  The  School-to-Work  Opportunities 
.\i  t  IS  designed  to  close  a  key  edu- 
cation gap  with  other  countries  and 
end  the  relative  lack  and  ineffective- 
ness of  work-based  learning  programs 
m  the  United  States. 

•Japan  and  European  nations  have  ex- 
tensive apprenticeship  and  company- 
based  training  programs  that  give 
Ltraduates  the  skills  to  hold  good  jobs. 
The  United  States  has  done  too  little 
ti)  ease  the  transition  from  school  to 
work,  especially  for  the  so-called  for- 
u'otten  three-quarters — the  75  percent 
of  American  students  who  do  not  earn 
a  i  year  college  degree.  The  School-to 


Work  Act  addresses  this  probieui  r.v  en- 
couraging coordinated  programs  that 
link  classroom  learning  with  actual 
work  experience. 

Fifth,  we  also  took  a  far-reaching 
step  to  make  college  more  accessible 
and  affordable  for  large  numbers  of  stu- 
dents. The  Budget  Reconciliation  Act 
of  1993  established  a  new  direct  student 
loan  program  that  will  save  students  $2 
billion  in  loan  fees  and  give  them  more 
flexible  repayment  options.  Direct 
lending  will  also  save  taxpayers  S4  bil- 
lion in  reduced  subsidies  to  banks  and 
other  loan  guaranty  agencies.  Mr. 
President,  that  is  enormously  impor- 
tant. 

This  is  a  very  important  and  signifi- 
cant assistance  to  students  as  well  as 
to  families  that  need  to  find  resources 
through  loan  programs  to  send  their 
sons  and  daughters  or  themselves 
through  the  college  and  university  sys- 
tems in  our  country. 

Sixth,  finally,  we  passed  the  National 
and  Community  Service  Act.  which  en- 
courages Americans  of  all  ages  to  be- 
come more  involved  in  their  commu- 
nities. Key  activities  include  service- 
learning  programs  in  schools,  senior 
citizen  efforts,  and  the  new  AmeriCorps 
project,  which  offers  vouchers  for  col- 
lege tuition  in  return  for  community 
service.  In  the  long  run.  this  new  lay 
may  be  the  most  important  education 
reform  of  all.  because  it  encourages 
citizens  and  communities  to  restore 
the  ideals  of  civic  duty  and  service  to 
others  to  their  rightful  place  in  edu- 
cation. Congress  cannot  solve  the  pro- 
found problems  we  face  in  education, 
but  involved  citizens  can. 

Six  bills  in  2  years.  It  has  not  been 
easy.  At  times  we  have  had  to  fend  off 
filibusters  from  our  opponents.  We 
have  had  to  work  hard  to  find  common 
ground.  We  have  threaded  many  nee- 
dles, and  adopted  many  compromises 
that  were  painful  to  achieve.  But  in  the 
end  we  have  succeeded  in  building  a 
new  bipartisan  consensus  on  the  basic 
principles  that  must  guide  Federal  edu- 
cation reform. 

We  need  to  start  early.  If  we  wait 
until  children  come  through  the 
schoolhouse  door,  it  is  already  too  late 
for  many  of  them.  They  have  fallen  be- 
hind and  will  never  catch  up. 

We  need  to  emphasize  high  standards 
for  all  students.  For  too  many  years. 
we  have  been  willing  to  accept  too  lit- 
tle from  students  and  from  schools.  We 
need  to  set  goals  for  what  children 
should  learn  in  school,  and  we  need  to 
give  schools  more  resources  to  help 
meet  those  goals. 

We  must  emphasize  local  responsibil- 
ity for  results.  In  the  past.  Federal 
education  programs  have  too  often 
tried  to  micromanage  local  decisions 
on  schools.  Teachers  and  parents  know 
local  needs  best.  I  don't  intend  to  try 
to  dictate  local  school  reforms  and  nei- 
ther should  Senator  Helms.  The  best 
Federal  role  is  to  let  States  set  their 
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own  peiiurmance  standards  and  t:u'e 
schools  tfreater  freedona  to  decide  how 
to  use  Federal  money  most  effectively. 

We  need  to  Invest  in  teachers.  Good 
teachers  are  at  the  heart  of  sood 
schools.  But  too  many  of  today's  teach- 
ers are  overburdened  and  receive  little 
backing  in  their  effort  to  learn  new 
teaching  methods.  With  adequate  time 
and  support,  they  can  be  more  effective 
in  developing'  new  ways  to  teach. 

We  must  brintr  more  schools  into  the 
future  with  new  technology.  Tech- 
nology is  transforming  all  other  sec- 
tors of  the  economy.  Yet  most  class- 
rooms today  lack  a  computer.  For  stu- 
dents to  acquire  the  skills  they  need, 
they  must  have  more  opportunities  to 
work  with  technolog.y  in  school 

Communities  and  businesses  must 
work  in  partnership  with  schools,  and 
schools  nust  work  with  them.  Schools 
will  not  succeed  as  long  as  they  are  iso- 
lated from  the  rest  of  the  world.  Com- 
munities and  businesses  must  take 
greater  responsibility  for  the  success  of 
local  schools  and  find  new  ways  to 
work  with  students  and  teachers. 
Schools  can  teach  more  effectively  and 
better  prepare  students  for  future  ca- 
reers by  integrating  community  serv- 
ice and  work  experience  into  the  cur- 
riculum. 

We  need  to  keep  college  affordable 
and  accessible.  The  road  to  a  college 
degree  should  never  be  barred  by  a  dol- 
lar sign.  Students  who  succeed  in  high 
school  and  want  to  continue  their  edu- 
cation should  not  be  discouraged  by 
the  costs,  or  saddled  with  repayments 
so  large  that  they  cannot  afford  the  ca- 
reer they  prefer. 

If  college  becomes  the  preserve  of  a 
wealthy  few.  the  Nation  will  be  losing 
the  talents  of  millions  of  its  citizens 
who  could  contribute  immensely  to  our 
society  in  numerous  and  satisfying  pro- 
fessions where  the  chance  for  the  chase 
for  the  almighty  dollar  is  not  the  over- 
riding and  driving  concern. 

Our  education  system  is  and  should 
be  locally  based.  But  as  we  have  seen  in 
this  Congress,  there  is  much  that  the 
Federal  Government  can  do  to  assist 
education  reform.  Federal  spending 
may  constitute  only  6  percent  of  the 
Nations  education  budget,  but  the 
Federal  Government  can  offer  urgently 
needed  seed  money  for  innovative 
projects. 

Through  research  and  targeted  incen- 
tives, we  can  provide  leadership  and  es- 
sential aid  to  improve  all  aspects  of 
education. 

In  a  sense  we  have  only  just  begun. 
As  we  look  to  the  future,  I  hope  we  will 
continue  the  reforms  we  have  begun  so 
successfully  in  this  Congress.  Above 
all,  let  us  never  lo.se  our  grip  on  the  bi- 
partisan spirit  and  commitment  by 
Senators.  Representatives,  and  the  ad- 
ministration alike  that  have  made  this 
unusual  trend  of  achievement  possible. 
We  have  kept  gridlock  at  bay  on  edu- 
cation, and  the  Nation  is  the  winner. 


i  .".f  t'Kt.'^iLu.NG  ut-t-iLKR.  The 
Chair  recognizes  the  Senator  from 
North  Dakota  [Mr,  DoRCr.A..N]. 

Mr.  DORGAN.  Mr  President,  while 
the  Senator  from  Massachusetts  is  on 
the  floor,  let  me  say  that  there  are 
many  in  politics  these  days  who  look 
for  prevailing  winds  in  which  to  raise 
their  sail.  I  was  struck,  as  I  sat  here 
and  listened  once  again,  that  Senator 
Kennedy  has  in  good  times  and  bad.  no 
matter  which  way  the  wind  is  blowing, 
represented  the  timeless  truths  about 
what  is  important  in  this  country.  In- 
vestment in  this  country's  children 
represents  this  country's  future.  Sen- 
ator Kennedy  has  spent  many  years  in 
this  Senate,  in  all  kinds  of  different  po- 
litical climates,  fighting  for  exactly 
the  same  thing,  the  opportunit.v  to  give 
our  kids  a  chance  to  lead  this  country 
to  a  better  future. 

I  compliment  the  Senator  for  his 
wonderful  work  on  the  Improving 
America's  Schools  Act. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  DORGAN.  Mr.  President.  I  would 
like  to  follow  up  on  some  remarks  that 
were  made  by  Senator  Feinstein.  First 
however,  let  me  thank  Senator  Ken- 
nedy for  helping  Senator  Fein.stein 
and  I  preserve  an  important  provision 
in  this  conference — the  Gun-Free 
Schools  Act  of  1994. 

I  know  that  this  provision  caused 
some  consternation  in  conference,  but  I 
think  the  final  result  Is  the  right  re- 
sult. In  this  piece  of  legislation,  we 
send  a  message  in  the  form  of  a  na- 
tional standard  that  we  want  our 
schools  to  be  safe.  The  Gun-Free- 
Schools  Act,  which  is  included  in  this 
piece  of  legislation,  says  to  schools  all 
around  this  country  that  we  want  to  be 
sure  when  children  go  through  the 
front  door  of  their  school  each  morn- 
ing, they  are  going  into  a  place  of  safe- 
ty. 

As  we  have  discussed  this  Gun-Free 
Schools  provision  over  the  past  several 
weeks.  I  was  Interested  to  learn  from 
some  people  that  they  think  the  Fed- 
eral Government  has  no  business  dis- 
cussing the  issue  of  guns  in  schools. 
Some  would  say,  'Keep  .your  noses  out 
of  that.  That  is  none  of  your  business.  " 

Well,  sadly,  the  epidemic  of  violent 
crime  in  this  country  has  moved  from 
city  streets  to  America's  classrooms. 
There  are  no  national  statistics,  even 
though  the  Centers  for  Disease  Control 
is  beginning  to  record  them,  document- 
ing the  number  of  shootings  in  schools. 
However.  I  know  of  at  least  41  people 
who  have  been  killed  in  shootings  in 
schools,  or  on  school  grounds,  in  the 
last  2  years. 

It  cannot  escape  the  notice  of  people 
that  our  schools,  especially  in  large 
cities,  are  now  having  to  put  metal  de- 
tectors and  security  guards  at  the 
doors.  And  still  guns  are  getting  in  to 
our  schools. 

I  would  say  to  those  who  believe  this 
is  none  of  our  business,  do  not  give  me 


five  reasons,  or  even  two  reasons  - 
rather  give  me  just  one  reason  why 
anyone  should  ever  be  allowed  to  bring 
a  gun  to  school.  Just  one  reason. 

Schools  are  places  of  learning  and 
they  must  be  safe.  Children  cannot 
learn  if  they  do  not  feel  safe.  And  that 
is  what  this  issue  is  about. 

Some  say.  ■"Well,  the  Federal  Govern- 
ment has  no  business  telling  anybody 
anything."  In  this  amendment  we  pre- 
serve— even  as  we  establish  a  national 
standard  of  expulsion  for  kids  who 
bring  guns  to  school— local  control  by 
saying  in  the  law  itself  that  the  head  of 
the  local  school  agency  can  make  a 
case-by-case  exception  and  modify  the 
expulsion  requirement,  if  they  think  it 
is  necessary.  We  are  saying  that  we 
want  a  national  standard.  And  we  also 
say  in  the  law  that  there  can  be  a  case- 
by-case  exception  when  the  local 
school  authorities  think  that  is  nec- 
essary. 

Additionally,  people  say.  'Well,  if 
you  expel  some  kid  who  brings  a  gun  to 
school,  the  kid  is  going  to  be  out  on 
the  street  terrorizing  people.  " 

If  some  kid  brings  a  9-millimeter  or  a 
.38  to  school,  and  decides  to  threaten 
some  other  kid,  and  is  therefore  ex- 
pelled when  caught  with  the  weapon, 
some  people  say,  "Well,  what  is  going 
to  happen  to  that  kid'?".  I  will  tell  you 
what  is  not  going  to  happen  to  that 
kid.  That  kid  is  not  going  to  be  in 
school  with  other  kids.  He  is  not  going 
to  be  in  the  classroom  with  that  gun. 
That  kid  is  either  going  to  be  expelled 
and  on  the  street,  or  the  school  can.  as 
our  law  provides,  set  up  an  alternative 
setting  in  which  the.v  can  educate  that 
kid.  But  that  kid  will  not  be  back  in 
the  classroom  during  the  1-year  expul- 
sion. That  is  what  our  law  says. 

Let  me  reiterate,  we  have  not  taken 
control  away  from  the  local  school  au- 
thorities. We  have  set  a  national  pol- 
icy, that  says  if  you  bring  a  gun  to 
school  you  will  be  expelled.  But  the 
head  of  the  school  agency  can  make  a 
case-b,v-case  exception  if  they  think 
the  expulsion  policy  is  not  appropriate 
for  a  specific  case. 

I  have  mentioned  this  to  my  col- 
leagues before,  and  I  want  to  do  it  one 
more  time,  this  is  not  an  abstraction.  I 
toured  an  inner  city  school  this  year.  I 
went  through  the  metal  detector  at  the 
front  door.  I  saw  the  police  officer 
watching  the  front  door.  I  talked  to  the 
principal,  superintendent,  and  students 
at  that  school. 

Just  a  month  after  I  visited  that 
school  a  tragedy  occurred.  One  student 
bumped  a  second  student  at  the  water 
fountain  down  near  the  cafeteria.  The 
student  then  pulled  out  a  pistol  and 
shot  his  schoolmate  five  times  and  left 
him  lying  on  the  floor  critically 
wounded. 

I  have  met  that  youngster  who  was 
shot  five  times  while  in  school.  Fortu- 
nately, he  survived.  His  name  is  Je- 
rome. My  ETuess  is  that  Jerome  under- 
stands. I  think  all  the  other  kids  like 


him  wh-'  ;>'.t:  mr  thf-ir  .s,ifetv  in  school 
understanii  !  •timk  Jnome  s  parents 
understand  .\:.-i  1  tliink  teachers  un- 
derstand that  v\t'  i.annot  use  excuses  to 
tolerate  suoh  dangei'ou.s  behavior.  \Vc 
must  say  that  vou  cannot  hnnLr  a  gun 
to  school.  We  must  s.ty  if  you  do.  you 
will  be  expelled.  If  we  cant  do  that. 
our  schools  won  t  be  safe. 

This  policy  is  not  inappiopnate. 
Thirty  years  atro  the  Inu-^^est  problem 
in  schools  w.i,^  tru.uiry  and  chewing 
gum.  Today  ■!>■  l«it:i;est  problem  in  our 
schools  is  dnius,  u'uns,  and  teenage 
pregnancies. 

We  alreaiiv  iiavc  some  national 
standards  for  our  siho(jls.  It  makes 
sense  to  have  a  siir.ilar  standard  for 
guns.  For  cxaniple.  when  a  school  dis- 
trict decider  it  wants  to  use  Federal 
funds,  do  you  know  what  it  must  cer- 
tify on  the  application'.'  I  have  a  copy 
of  the  applicar  h.in.  Kiulit  in  the  middle 
of  the  application  a  school  district 
must  certify  that  Us  schools  are  a 
drug-free-workplace.  If  the  school  dis- 
trict does  not  certify  that  it  is  a  druur- 
free-workplace,  it  cannot  access  Fed- 
eral funds  of  any  kind.  Every  school 
district  must  certify  that  it  has  a  drug- 
free-workplace  policy.  Everyone  agree.s 
that  it  is  fine  to  require  schools  to  cer- 
tify that  they  ai-e  .i  drug-free-work- 
place. But  what  kind  of  logic  is  it  that 
some  people  fee!  we  should  not  require 
gun  free  schools. 

We  also  have  tnUi  sciiools  they  must 
i,'e  equal  opportunity  employers.  We 
tell  them  tluy  nuist  meet  OSH.'\  work- 
place safety  I'equii'ements,  We  tell 
them  they  must  establish  drug-free 
school  zones,  and  druir  offenses  within 
these  zones  cany  double  penalties. 
Schools  have  to  be  handicapped  acces- 
sible. Schools  ai'e  required  to  have  a 
minimum  nambpr  of  school  da,\s  each 
year. 

So  what  I  hi'  .Senator  from  California 
[Mrs.  F'Ki.\:-T.Ki.\]  and  I  did  was  simply 
say.  "Let  u.-^  also  reeotrnize  the  change 
In  our  ti:i>>  .itui  the  danger  to  our  kids 
and  decui'-  tiiai  schools  must  be  safe 
and  establish  a  national  standard  that 
says  guns  shall  not  come  to  schools." 

W'r  are  not  eclipsing  local  control, 
Ou:  !.i\v  s.iys  the  local  agency  can 
:n,ik>'  .in  exception  where  appropriate. 
Hut  wl-  do  i)elieve  all  aci'oss  this  coun- 
try there  ought  to  be  one  simple,  clear. 
message  to  students  and  parents 
alike  -you  shall  not  bring  a  gun  to 
school.  If  you  do.  there  will  be  a  cer- 
tain penalty, 

.A^'am.  I  want  to.  as  I  close,  commend 
the  wuik  of  Senator  Fein.stein.  Rep- 
resentative George  Millek,  and  the 
others  who  helped  enact  the  Gun-Free 
Schools  Act,  To  enact  this  law  in  this 
conference  i-eport  is  one  day  going  to 
save  the  lives  of  children.  We  are  prob- 
ably not  tromg  to  know  their  names, 
and  we  will  not  know  the  cir- 
cumstances. But  if  we  can  decide  all 
across  this  country  that  kids  can  be 
safei'    '.n    schools   if  we    will    not   allow 


guns  m  school,  then  we  will  have  done 
somrthm^:  for  our  kids, 

I  h.ivf  a  young  son  in  a  classroom 
riu'hr  now.  I  hope  that  classroom  is 
safe  .Ar.il  I  hope  every  child  in  school 
to(ia.\-  111  this  country  is  sitting  in  a 
clas.Nrouin  that  is  safe.  Sadl.v.  I  know 
that  is  not  the  case. 

And  at  least  part  of  the  reason  for 
that  l^  M.me  kids  today  have  walked  in 
the  front  door  of  their  schools  with 
iiuns.  Some  kids  have  done  that  be- 
cause they  do  not  believe  they  will 
have  to  pay  for  their  behavior.  The.v 
believe  that  this  society  will  tolerate 
everything:.  They  believe  the  society 
will  make  excuses  for  everything.  In 
this  instance.  I  say.  let  us  decide  no 
more  excuses.  Let  us  have  a  zero  toler- 
ance policy  on  the  issue  of  guns  in 
schools.  Let  us  tell  the  young  people 
who  would  think  about  bringing  a  gun 
to  school  tomorrow.  "Don't  even  think 
about  it.  It  is  not  appropriate.  There  is 
a  uniform  policy  and  certain  penalty.  If 
you  don't  want  to  pay  the  price,  then 
don't  even  think  about  bringing  a  gun 
to  school," 

I  hope  those  who  misunderstand  this 
provision,  those  who  say.  "Well,  you 
have  taken  all  the  authority  away 
from  the  local  school  districts."  now 
understand  that  is  simply  not  the  way 
the  law  IS  written.  It  is  written  for  one 
important  purpose — to  establish  a  na- 
tional standard  to  tell  everyone  we  do 
not  want  truns  in  our  schools  and  we 
are  serious  about  it.  I  am  convinced 
that  one  day  this  law  will  save  lives 
and  that  it  is  the  right  thing  to  do. 

This  Congress  has  taken  many  steps 
to  improve  our  elementary  and  second- 
ary schools,  I  am  proud  to  have  sup- 
ported the  Goals  2000:  Educate  America 
Act,  the  Safe  .Schools  Act.  and  other 
important  education  bills.  We  now 
have  before  us  perhaps  the  most  impor- 
tant piece  of  education  legislation  to 
be  considered  by  the  103d  Congress. 

The  House  and  Senate  have  labored 
lontr  and  hartl  to  complete  this  reau- 
thorization of  the  Elementary  and  Sec- 
ondary Education  Act.  I  commend  the 
Labor  and  Human  Resources  Commit- 
tee, as  well  as  the  House  Education  and 
Labor  Committee,  for  their  leadership 
on  this  bill  Under  the  guidance  of  Sen- 
ators Kennkdy.  K.^sseb.aum.  Pell,  and 
Jefkoki^s,  the  Sen.tre  conferees  have 
brought  back  an  t-xcellent  bill. 

Most  Fedei'al  aid  for  elementary  and 
secondary  education  programs,  total- 
ing more  than  $12  billion  in  fiscal  year 
1995.  will  be  reauthorized  by  this  legis- 
lation. In  addition,  this  bill  will  sig- 
nificantly improve  education  law  and 
set  new  direction.s  for  the  education 
partnership  between  Federal,  State, 
and  local  trovernments.  The  bill  will  re- 
structure many  Federal  programs  to 
help  schools  use  Federal  funds  more 
productively  and  help  students  meet 
high  standards  of  achievement. 

This  act  will  provide  approximately 
S60  billion  in  P'ederal  education  aid  for 


schools  across  the  Nation.  It  will  also 
help  make  our  schools  safe  for  learn- 
ing. Finally,  the  reforms  in  this  bill 
will  make  Federal  educational  pro- 
grams work  better  for  our  students.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 

Mr.  President.  I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa.  -Senator  Gk.->is.sley. 

.Mr.  GRASSLEY.  Mr.  President,  there 
are  a  couple  of  points  in  this  bill  that 
I  would  like  to  address. 

I  am  concerned  that  the  language  in 
the  bill  requires  that  school  officials 
act  willfully  in  order  for  Federal  fund- 
ing to  be  withheld.  I  am  convinced  that 
in  the  real  world  the  willfulness  stand- 
ard will  be  meaningless.  No  school  dis- 
trict anywhere  will  have  its  funds 
withheld  for  violating  students'  first 
amendment  free  exercise  right  to  pray. 
That  is  probably  why  the  conference 
committee  adopted  the  language  in  the 
first  place. 

In  the  context  of  a  violation  of 
rights,  willfulness  legally  means  that 
the  individual  has  acted  to  voluntarily 
and  intentionally  violate  a  known  legal 
duty.  Consideration  of  these  require- 
ments will  show  that  willful  violations 
will  never  occur.  The  first  issue  under 
the  conference  report  willfulness 
standard  is  whether  there  is  a  legal 
duty  to  allow  schoolchildren  to  pray. 
The  law  clearly  states  that  if  schools 
are  opened  to  extracurricular  activi- 
ties, access  cannot  be  denied  to  certain 
groups  because  of  their  religious  con- 
tent. Other  content-based  religious 
speech  distinctions  also  violate  legal 
rules.  But.  intentional  violations  of 
these  legal  rules  are  already  actionable 
under  section  1983,  the  Civil  Rights  Act 
of  1866.  So  the  conference  report  cre- 
ates no  new  ribjhts  protective  of  reli- 
gion. 

The  second  issue  is  whether  the 
school  official  knew  of  the  right.  For  a 
school  official  cannot  intentionally 
violate  a  legal  right  unless  he  or  she 
knows  of  the  existence  of  the  right.  If 
the  school  official  either  is  ignorant  of 
the  law.  or  misunderstands  the  law.  or 
has  a  good-faith  belief  that  he  or  she 
was  not  violating  any  legal  right,  then 
the  official  cannot  willfully  violate  the 
right.  One  cannot  intend  to  violate  a 
right  if  one  is  ignorant  of  it.  misunder- 
stands it.  or  believes  that  the  ritrht 
does  not  exist.  In  the  end.  the  question 
is  a  factual  one.  and  would  require  any 
aggrieved  parent  or  an  education  de- 
partment lawyer  to  brintr  a  lawsuit 
that  would  take  a  long  time  and  a 
great  deal  of  money  to  resolve.  Inno- 
cent mistakes  will  not  result  in  a  cut- 
off of  funds,  yet  the  violation  of  the 
students'  first  amendment  rights  is 
just  as  evident  as  if  the  official  inten- 
tionally violated  a  lei^al  rmht. 

It  would  be  easy  for  a  school  official 
to  take  any  action  against  religion,  but 
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m  aoir.i,'  so.  violate  no  leiral  ri'jrht  that 
he  knew  of.  Any  lawyer  could  provide 
some  basis  for  a  trood-faith  belief  that 
the  official  was  in  compliance  with  the 
law.  So  lon^  as  the  official  could  show 
that  he  subjectively  believed  that  his 
action  violated  no  rijfht.  he  could  never 
willfully  violate  anyone's  rights. 

Under  the  standard  in  the  conference. 
funds  would  never  be  cut  off  unless  the 
administrator  knew  of  the  riijht  to  en- 
gaf?e  in  religious  activity,  and  inten- 
tionally decided  to  violate  that  right. 
That  will  virtually  never  happen.  Even 
if  it  did.  the  funds  would  not  be  cut  off 
unless  there  was  proof  that  in  fact  the 
administrator  acted  in  this  fashion. 

So  I  want  my  colleagues  to  know 
that  the  langruaere  we  passed  to  safe- 
sruard  first  amendment  risfhts  of  stu- 
dents had  teeth.  The  conference  report 
does  not.  This  bill  will  not  enhance  in 
any  way  the  ability  of  the  Federal  Gov- 
ernment to  make  sure  that  school  offi- 
cials respect  the  first  amendment  free 
exercise  rights  of  students. 

We  e.xpect  our  school  administrators 
to  know  the  Civil  Rights  Law  on  the 
risk  of  losing  Federal  funding.  We  do 
not  require  a  willfulness  standard  for 
those  funds  to  be  cut  off.  We  should  be 
equally  adamant  that  our  school  offi- 
cials protect  students"  first  amendment 
rights. 

I  am  also  concerned.  Mr.  President, 
with  the  chapter  one  formula  that 
came  out  of  the  conference  committee. 
I  supported  the  Senate  language  added 
by  Senator  Hatch,  which  removed  the 
restrictions  on  the  equity  bonus.  Under 
the  change  made  by  Senator  H.a.tch's 
language,  each  State  received  the  full 
benefit  of  Its  equalization  effort. 

Under  the  Hatch  chapter  one  formula 
which  passed  the  Senate.  38  States 
would  have  received  increased  chapter 
one  allocations.  Iowa  would  have  re- 
ceived S2.5  million  more  than  the  origi- 
nal formula  in  S.  1513. 

Unfortunately,  according  to  the  Con- 
gressional Research  Service.  Iowa  is 
among  31  States  to  lose  funds  from  1996 
to  1999  under  this  conference  passed 
formula.  Iowa  loses  almost  SIO  million 
in  funds  from  1996  to  1999.  The  big  win- 
ners under  the  formula  changes  are 
New  York.  California.  Texas,  and  Illi- 
nois. 

Mr.  President.  I  worked  very  hard  to 
have  seven  amendments  included  in  the 
Senate  bill,  which  I  supported.  But  the 
concerns  I  have  on  the  school  prayer 
language  and  the  chapter  one  losses 
bring  me  to  the  position  where  I  be- 
lieve we  can  do  better  next  year. 
Though  some  have  said  that  funds  will 
be  lost  if  we  do  not  complete  action  on 
this  bill  before  this  Congress  adjourns, 
that  simply  is  not  true.  All  programs 
will  continue  undei  the  previously  ap- 
proved programs  and  authorization  lev- 
els. 

I  think  we  can  do  better  next  Con- 
gress and  I  voted  against  cloture  for 
this  reason. 


Chair  recognizes  the  Senator  from  Iowa 
[Mr.  Hahkin]. 

-Mr.  HARK  IN.  Mr.  President,  as  a 
member  of  the  Labor  and  Education 
Committee  and  also  as  chair  of  the 
Senate  Appropriations  Committee  that 
appropriates  money  for  the  Depart- 
ment of  Education,  including  title  I.  I 
would  like  to  correct  the  record.  I  have 
the  greatest  respect  and  friendship  for 
my  colleague  from  Iowa.  However,  sit- 
ting here  listening  to  his  remarks  and 
comments,  I  certainly  wish  the  Sen- 
ator, my  colleague,  had  talked  to  me 
before  he  made  those  comments. 
Maybe  I  would  not  have  to  stand  up  to 
correct  them.  Because,  frankly,  what 
my  colleague  just  said  simpl.v  does  not 
comport  with  the  facts. 

The  chart  that  Senator  Coats  sent 
out  this  morning,  and  used  this  morn- 
ing, it  is  like  that  old  saying:  In  the 
Bible  it  says  "There  is  no  God."  It  says 
that  in  the  Bible. 

But  the  sentence  before  it  says,  "The 
fool  hath  said  in  his  heart.  There  is  no 
God." 

So.  if  you  take  things  out  of  context 
you  can  prove  the  Bible  says  "There  is 
no  God."  That  is  what  Senator  Coats 
did  this  morning. 

Senator  Co.^ts  sent  this  notice 
around  to  our  offices  this  morning, 
"Urgent.  Members  Attention  Only," 
and  it  says,  'Senator  Harkin:  Reasons 
to  Vote  No  on  Elementar.v-Secondary 
Act:  Iowa  Would  Lose  S9.95  a  million." 
I  assume  that  is  where  my  colleague 
got  that  figure. 

Senator  Co.^Ts  is  only  telling  half  the 
story.  He  is  sort  of  it  says,  in  the  Bible. 
"There  is  no  God,"  but  he  does  not  tell 
you  what  the  sentence  before  it  says. 

I  tried  to  get  the  floor  this  morning 
to  correct  it.  We  were  under  a  time 
agreement,  the  time  ran  out  and  I 
could  not  get  the  floor.  Fortunately.  I 
was  able  to  talk  to  Senators  as  they 
came  to  the  well  to  let  them  know  that 
the  figures  that  Senator  Coats  was 
putting  out  were  wrong. 

Let  me  correct  that  Record  now. 
Iowa  does  not  lose  510  million.  I  happen 
to  chair  the  Appropriations  Committee 
that  funds  the  money.  There  is  no  way 
this  would  have  gotten  through  if  my 
State  was  going  to  lose  510  million,  I 
can  tell  you  that,  Mr.  President.  No, 
what  we  did  and  what  is  not  being  said 
here  and  what  is  not  understood— and  I 
say  this  to  my  friend  from  Iowa,  my 
colleague — there  are  two  parts  to  this 
formula  on  title  I.  There  is  the  tar- 
geted grant  formula.  That  is  what  Sen- 
ator Coats  is  using.  If  you  only  look  at 
the  targeted  grant  money,  yes,  Iowa 
and  a  lot  of  other  States  lose  money. 
But  what  we  added  in  conference  was 
another  portion  of  the  formula  called 
effort  and  equity,  something  I  feel  very 
strongly  about.  I  debated  it  on  the  Sen- 
ate floor.  So  when  we  went  to  con- 
ference, in  trying  to  strike  a  deal  with 
the  House,  they  only  wanted  targeted 


grants,  but  I  insisted  that  we  also  have 
a  second  formula  for  effort  and  equity, 
and  that  is  what  we  did. 

So  under  the  bill  itself,  there  is 
money  that  goes  for  targeted  or  for  ef- 
fort and  equity.  New  mone.vs  that  we 
will  appropriate  can  be  split  by  the  Ap- 
propriations Committee.  Some  can  go 
to  targeted,  some  can  go  to  effort  and 
equity.  The  Appropriations  Sub- 
committees will  decide.  P'irst  of  all. 
next  year  we  have  alread.v  appropriated 
the  money  for  fiscal  year  1995.  That  is 
already  done.  For  fiscal  year  1996.  there 
is  a  hold-harmless  clause.  So  no  States 
are  going  to  lose  money  in  1996.  not 
Iowa  nor  any  other  State  can  lose 
money  in  1996.  So,  again.  Senator 
Coats  used  this  from  fiscal  year  1996  to 
1999.  You  cannot  use  1996  because  there 
is  a  hold-harmle.ss  clause. 

Beginning  in  fiscal  year  1996.  the  Ap- 
propriations Committee,  under  the  au- 
thorization of  this  bill,  is  allowed  to 
use  whatever  new  mone.vs  we  appro- 
priate, up  to  $200  million  in  1996,  for  ef- 
fort and  equity.  Beyond  that,  such 
sums  as  are  necessar,v. 

Senator  Coats  used  a  figure  from 
CRS  of  $400  million.  I  can  show  you  the 
record  in  conference.  They  were  talk- 
ing about  $400  million  increases  in  title 
I.  I  said.  "I  don't  know  what  .you  are 
talking  about.  "  The  average  over  the 
last  5  years  has  been  S275.000.  and  under 
the  budget  caps  and  the  ceilings  we 
have,  there  is  no  way  over  the  next  5  or 
6  .years  that  we  are  going  to  have  a  S400 
million  increase  in  title  I.  I  would  like 
to  see  it.  If  you  are  asking  me  if  we  can 
get  the  money,  would  I  like  to  put  5400 
million  m  title  I.  absolutely:  but  we 
are  not  going  to  have  that  kind  of 
money. 

So  in  title  I  then,  assuming  we  can 
get  a  $200  million  increase,  the  Appro- 
priations Committee  can  put  all  of  it 
into  effort  and  equity.  75  percent  of  it 
into  effort  and  equity,  half  of  it  into  ef- 
fort and  equity— whatever  we  want  to 
do. 

So  what  we  did  is  we  prepared  a  chart 
showing  what  would  happen  to  the 
States  if  just  half  of  the  money  went 
into  the  effort  and  equit.y  or  if  all  of  it 
went  into  effort  and  equity. 

Under  either  one  of  those  scenarios. 
Iowa,  instead  of  losing  money,  makes 
money.  In  fact.  I  do  not  have  the  runs 
for  anything  other  than  $400  million. 
but  even  under  Si'H  million.  Iowa 
would  gain  about  SiUO.uUO  a  year:  and  if 
we  put  the  whole  thing  into  effort  and 
equity.  Iowa  would  gain  about  SI  8  mil- 
lion a  year. 

.Mr.  nR.\.S.s;LEV,  Will  the  Senator 
yield ' 

Mr  .MA1;K!N  I  will  be  delighted  to 
yield. 

Mr.  GRASSLEY.  Will  the  Senator 
yield  for  a  qiH»stion'? 

.Mr.  HAHKIN  I  will  bo  delighted  to 
yield. 

Mr.  GRASSLEY.  Prior  to  the  ques- 
tion,  if  I  can  just  say.  first  of  all.   I 


compliment  tijf  .Scr.ator  bec.iu.se  I 
know  when  it  came  our  of  committee 
the  first  time,  that  he  i:ot  the  formula 
that  was  in  t;he  oriLriri.i!  l)iH  inti'oduced 
improved  dramatieally.  .So  our  .State 
would  be  helped  and  pruliably  a  lot  of 
other  State.s  would  be  h^'lpe(l.  .So  I  eom- 
pliment  him  on  that, 

I  do  not  know  anythiiiLr  about  hi.s  at  - 
tivit.v  in  conference  or  any  other  proc- 
ess, but  I  did  notice  his  work  in  that 
area,  and  he  did  improve  it  and  I  com- 
pliment him  for  it. 

My  question  is  only  thi^:  .Senator 
Coats  and  I  are  both  relyim;  upon  the 
work  of  the  Coni,'"re>s:on<il  Research 
Service.  I  have  not  found  the  Con^^res- 
sional  Research  .Servii c  to  be  wront; 
very  often.  ;f  a-  all.  that  I  can  recall. 
Has  my  colleat,'ue  troni  Iowa  discussed 
this  with  the  people  m  the  Cony-res- 
sional  Research  Seivh  e  to  see  if  they 
made  a  mistake  and  how  they  made  a 
mistake?  Can  you  tell  me  how  they 
made  a  mistake' 

Mr.  H.ARKIX  I  appreciate  the  ques- 
tion. I  will  try  lo  respond  to  it.  The  fis,'-- 


ures  I  am  using  come  from  ;he 
gressional  Research  Servn.e.  What 
saying  is  that  Senator  C' iats  only 
one  column 

Mr.  GRASSI.KV    1  liunk  I  have  that 
chart  here. 

Mr.  HARK:.\  1:'  you  look  at 
chart,  what  he  did  w.i.-  ht>  took  tht 
ond  column  over,  wliii  h  just  says 


Con- 
I  am 
took 


the 

Se'  '- 
S400 


million  under  tart:eted  formula.  .Srn- 
ator  C'cATs  used  that  column.  He  did 
not  take  the  other  two  columns.  The 
other  two  columns  add  effort  and  eq- 
uity: the  third  column  over  showing 
what  would  happen  if  we  split  it  in 
half:  the  last  column  showing  if  we  put 
it  all  into  effort  and  equity. 

I  <  annot  in  any  way  tell  my  col- 
league how  much  we  will  put  in.  I  can 
assure  h.im  it  will  be  a  minimum  of  50 
percent  I  su'j-gest.  knowing  the  mem- 
bers of  •:..•  Appropriations  Committee 
and  that  :]:i  .States  will  be  helped  by  ef- 
fort an  1  equity,  it  stands  to  reason 
that  the  bulk  of  the  money  will  go  into 
effort  and  equity.  So  I  would  say  we 
are  probably  close  to  the  column  on 
the  ri^'ht-hand  side,  which  shows  Iowa 
t,'etting  ,S54  million. 

Keep  in  mind,  that  is  based  on  S400 
million.  There  is  no  way  we  are  going 
to  tiet  .SlOO  million,  but  it  gives  you  an 
idea  of  what  happens  under  this  thing. 

.So  wh.,1'  Senator  Co.^TS  did  is  he  sim- 
ply took  out  of  context  what  CRS  came 
up  with.  He  took  one  column,  and  that 
IS  why  I  tried  to  get  the  floor  this 
morniiiL;  to  explain  that  is  not  so.  That 
is  just  not  the  way  the  Appropriations 
Subcommittee  is  going  to  operate,  and 
that  is  why  we  put  the  effort  and  eq- 
uity thint;:  in  there. 

In  no  way  is  Iowa  going  to  have  their 
moneys  reduced  under  this  effort  and 
equity    formula.    That    is    the    point    I 
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tried  to  make  this  morning  and  I  tneii 
to  make  it  in  the  well  to  the  Senators. 
As  I  said  about  my  Biblical  example, 
about  taking  something  out  of  context, 
sure  you  can  take  one  column,  but  that 
is  not  what  we  are  operating  under. 

I  hope  that  clears  it  up.  Does  my  col- 
league have  any  further  questions  on 
that? 

-Mr.  GRASSLEY.  I  do  not  have  any 
further  questions.  Mr.  President.  I  will 
say.  I  hope  it  clears  it  up  because  I 
would  like  to  think  we  are  passing  leg- 
islation that  vill  be  more  fair  to  more 
States  than  that  original  chart  that  I 
saw.  But  I  also  suggest  that  I  have  been 
informed  that  Senator  Co.'^ts  is  going 
to  come  over  and  try  to  discuss  what 
interests  my  colleague  from  Iowa  in 
some  further  depth,  and  I  think  I  will 
defer  to  his  discussion  of  that. 

Mr.  HARKIN.  I  will  be  glad  to.  I 
talked  about  this  with  Senator  Co.-\TS 
in  private.  I  will  discuss  it  with  him  on 
the  floor  and  have  him  respond  as  to 
what  CR.S  put  in  the  other  columns  be- 
cause he  just  used  one  column,  he  did 
not  use  the  other  two. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  CRS  table  to  which  I  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Sta!« 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columt)ia 

Florida 

Geor|ia 

Hawaii 

Idaho 

Illinois 

Indiana. 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Uarytand 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Netiraska 

Ne.ada 

N  A  Hampshire 

'••  *  lersey 

^^rt  Meiico  

New  York      

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico     

Rhode  Island  

South  Carolina  

South  Dakota 

Tennessee 

Teias 

Utah 

Vermont 


$20C  m  under 

WOO  m  under 

targeted  for. 

mijia  and 
$200  m  under 
eftoft  and  eq- 

- 1, 

J400  m  under 

Current  Law 

targeted  1o< 
mula  (Costs) 

ettoil  and  eq- 

S.:.-  . 

Si.;; 

i.:-j 

j..'5  1 

135 

155 

156 

15  7 

102  0 

102  4 

1021 

1018 

78  0 

77  6 

77  5 

77  3 

7751 

782  8 

7782 

773  7 

70  5 

69  7 

706 

716 

536 

53  2 

S43 

55  3 

14  5 

16  0 

16  1 

161 

206 

205 

205 

204 

293  5 

292  2 

293  3 

2944 

168  6 

167  6 

168  2 

1689 

195 

194 

198 

20  2 

22  7 

22  3 

22  8 

23  3 

323  9 

326  3 

324  2 

3219 

109  3 

107  7 

1102 

1126 

52  2 

512 

52  6 

540 

508 

500 

511 

52  1 

129  0 

128  6 

128  1 

127  5 

1%7 

197  6 

195  5 

193  3 

25  6 

252 

25  8 

26  3 

88  3 

878 

891 

904 

1237 

123  3 

123  9 

124  6 

310  7 

310  3 

308  9 

307  5 

85  3 

842 

85  9 

87  8 

129  4 

130  3 

128  3 

126  5 

1209 

1201 

120  5 

1210 

26  8 

26  4 

26  5 

26  7 

31,3 

310 

316 

32  3 

190 

190 

19  4 

198 

154 

16  5 

168 

171 

1442 

143  8 

145  9 

148  0 

615 

614 

610 

606 

6360 

642  1 

633  8 

6254 

1309 

129  3 

1314 

1334 

174 

174 

174 

175 

306  8 

304  3 

305  2 

3061 

869 

861 

865 

870 

65  9 

549 

65  8 

668 

3142 

312  2 

312  7 

313  2 

269  0 

266  9 

264  0 

2611 

218 

217 

22  0 

222 

94  4 

936 

94  3 

94  9 

19  5 

19  5 

19  6 

197 

126  2 

1251 

125  6 

126  2 

616  0 

6190 

613  8 

6087 

33  4 

330 

34  2 

35  4 

13  4 

15  4 

155 

155 
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CunenI  la« 


S400  m  under 
Uigeted  toi 
mula  (Costsi 


$?00  m  undei 
targeted  tor 
mul3  and 
S200  m  under 
ettoft  and  eq 
utty 


S400  m  under 
ettort  and  eq' 


Virginia 
Mashtngton 
(Vest  Virginia 
Wi5cw>in 
Wyoming 


102; 
M2 
69  2 

123  4 
bO 


1019 
97  2 
68  B 

122  2 
16  2 


103  8 
98  7 
687 

123  5 

16  3 


105  6 
100  3 

68  4 
124  9 

16  3 


Mr.  HARKIN.  Mr.  President,  if  my 
collea^'ue  wanted  to  make  the  point 
that  what  we  came  back  with  from 
conference  was  not  quite  as  Kood  for 
certain  Stittes.  including  my  own.  as 
was  in  the  bill  passed  by  the  Senate,  he 
is  absolutely  right.  But  the  reality  is 
that  the  House  would  not  accept  that. 
So  we  had  to  work  it  out  with  the 
House,  and  I  think  we  worked  it  out  in 
a  reasonably  fair  manner.  I  must  say. 

The  original  formula  that  came  out 
of  the  Clinton  administration,  what 
they  had  advocated,  was  devastating 
for  Iowa  and  for  a  number  of  other 
States. 

But  we  worked  with  Senator  Pell. 
Senator  Kennedy.  Senator  Hatch.  Sen- 
ator K.^ssEB.\i'M  and  Senator  Jef- 
fords. We  worked  this  whole  thing  out 
in  committee  on  a  bipartisan  basis  to 
come  up  with  a  better  formula.  We  did 
that.  We  had  votes  on  it.  We  had  de- 
bates. We  even  had  a  debate  here  on 
the  Senate  floor.  We  had  a  vote.  But  in 
going  to  conference  it  was  clear  that 
the  House  Members  were  not  going  to 
accept  in  totality  what  we  had  done  in 
the  Senate.  And  thus  we  came  up  with 
this  new  formula.  And.  quite  frankly.  I 
must  say  I  think  the  new  formula  is 
fair. 

I  just  want  to  say  the  Congressional 
Research  Service,  again,  will  do  any 
run  that  Senators  ask  foi.  If  you  ask 
for  a  run  on  S500  million  a  year,  they 
will  do  that.  You  can  do  a  run  on  SI  bil- 
lion a  year.  They  will  do  that.  But  just 
because  these  tables  are  prepared  does 
not  mean  that  is  actually  what  is  going 
to  happen.  As  I  said,  they  ran  these  ta- 
bles based  upon  a  S400-million-a-year 
increase  m  title  I.  As  the  chairman  of 
the  Appropriations  Subcommittee  that 
funds  this  program.  I  can  tell  you  right 
now.  unless  somebody  comes  up  with 
some  magic  money  someplace,  we  are 
not  going  to  have  that  kind  of  money. 
We  will  be  lucky  to  get  the  average  of 
the  S275  million  that  we  have  gotten 
over  the  last  5  years. 

So  we  tried  to  do  two  things  with 
title  I;  target  our  scarce  resources  to 
areas  where  they  have  a  high  con- 
centration of  eligible  children,  but 
then  also  to  be  fair  to  rural  States  such 
as  Iowa  where  we  may  not  have  high 
concentrations  but  we  certainly  do 
have  needy  children,  children  in  pov- 
erty, title  I  eligible  children,  hut  they 
may  be  in  small  towns  and  commu- 
nities scattered  around  the  States  and 
thus  the  formula  does  address  that. 


(Mr.  WELLSTONE  assumed  the 
chair). 

Mr.  HARKIN.  On  the  issue  of  school 
prayer,  the  language  that  we  have  in 
the  Senate  bill  is  almost  identical  to 
what  passed  the  Senate  in  the  first 
place.  There  was  a  debate  on  an  amend- 
ment I  think  offered  by  Senator 
Helms,  if  I  am  not  mistaken.  That 
amendment  was  soundly  defeated  here 
on  the  Senate  floor.  And  thus  what  we 
went  to  conference  with  and  what  we 
came  back  with  from  conference  is  ba- 
sically the  same  language  on  prayer  in 
the  schools  as  was  contained  in  the 
Senate-passed  bill.  So  I  cannot  under- 
stand how  someone — if  they  voted  for 
the  bill  when  it  left  the  Senate,  I  can- 
not now  see  wh.v  they  would  vote 
against  this  bill  based  on  school  pray- 
er. There  may  be  other  reasons,  but  I 
do  not  see  wh.v  there  would  be  a  reason 
to  vote  against  it  on  that  basis. 

So.  Mr.  President.  I  wanted  to  clear 
up  these  questions  on  title  I  funding 
because  I  simpl.v  did  not  have  the  op- 
portunity under  the  time  constraints 
this  morning. 

I  think  Senators  can  refer  to  the 
table  and  you  can  see  what  States 
come  out  as  winners  under  the  effort- 
and-equity  formula.  I  am  told  there 
were  :33  States  that  so  come  out— Iowa 
being  one  of  those.  I  might  add.  Now. 
some  States  did  not  fare  as  well.  But 
again,  we  tried  to  take  our  scarce  dol- 
lars and  allocate  them  in  the  best  way 
we  could. 

I  have  asked  many  times  in  many  au- 
diences around  this  country.  Where  is 
it  written  in  the  Constitution  or  the 
Bill  of  Rights  or  the  Declaration  of 
Independence,  where  in  any  of  those 
documents  or  any  amendment  thereto, 
where  is  it  written  that  education  in 
this  country  is  to  be  funded  by  prop- 
erty taxes'?  I  dare  anyone  to  find  any- 
where, in  any  of  our  documents  that 
set  up  the  foundation  for  our  country, 
that  it  says  primary  and  secondary 
education  is  to  he  funded  out  of  prop- 
erty ta.xes. 

It  is  nowhere  to  be  found.  It  has  just 
sort  of  sprung  up.  and  this  is  the  way 
education  funding  developed  in  our 
country. 

Well,  of  course,  we  did  not  have  an 
income  tax,  as  we  know,  prior  to  1917. 
So  basically  all  we  had  before  that  was 
Federal  excise  taxes  and  some  tariffs 
and  things  like  that.  And  so  as  States 
and  local  communities  saw  the  need  for 
general  education,  the  only  source  they 


could  go  to  was  the  property  taxes  and 
that  is  what  they  did.  So  the  system 
built  up. 

Now.  just  because  that  is  the  way  it 
was  built,  does  that  necessarily  mean 
it  is  right  for  today''  Should  we  simply 
adhere  to  a  system  of  funding  for  ele- 
mentary and  secondary  education  that 
sprung  up  in  the  18th  and  19th  cen- 
turies as  a  means  of  funding  elemen- 
tary and  secondary  education  in  the 
20th  and  21st  centuries?  I  think  that  is 
a  fundamental  question  we  ought  to  be 
asking  ourselves  because,  you  see.  if 
you  fund  education  based  upon  prop- 
erty taxes,  then  clearly  you  get  the  in- 
equalities we  have  today.  Very  rich 
areas  with  very  beautiful  homes  and 
high  property  taxes  have  great  schools. 
Inner  cities,  low-income  areas,  poor 
housing,  low  income  have  poorer 
schools.  And  as  Jonathan  Kozol  said  in 
his  book,  we  have  savage  inequalities 
in  our  country  today  in  schools  and  in 
education. 

Why  is  it  that  12  miles  from  this  Cap- 
itol where  I  happen  to  reside,  in  Vir- 
ginia. Fairfax  County,  and  where  my 
children  have  attended  public  schools— 
I  still  have  one  in  public  school;  one 
just  graduated  from  public  high 
school — we  have  great  schools.  We  have 
great  teachers,  great  facilities,  the  best 
schools.  They  are  wonderful.  We  have 
equipment.  We  have  computers.  That  is 
12  miles  from  the  Capitol.  But  in  other 
parts  of  Viriginia.  the  situation  is  not 
as  rosy.  That  is  what  happens  when 
you  have  a  s.ystem  of  education  based 
upon  property  taxes. 

So  I  think  that  what  vve  ought  to  be 
examining  is  how  we  rectify  this,  how 
we  start  to  change  that  system,  or  we 
will  continue  to  have  these  savage  in- 
equalities. Lest  anyone  think,  •Well, 
what  is  wrong  with  that'?  We  have  a 
poor  school  district,  poor  students, 
poor  schools.  So  what?'  The  fact  is 
that  when  that  child  goes  through  that 
poor  school  and  he  receives  an  inferior 
education  and  cannot  get  a  good  job 
and  earn  a  decent  income,  when  that 
young  person  goes  to  a  dilapidateii 
school,  and  they  see  on  television,  they 
read  in  the  papers,  they  know  the  good 
schools  are  out  there,  these  kids  are 
not  stupid.  These  kids  that  go  to  these 
poor  inner  city  schools  know  that  near- 
by there  are  great  schools,  and  they 
get  stuck  in  schools  where  the  roof  i.s 
leaking  and  they  do  not  have  comput- 
ers, and  they  do  not  have  the  best  of 


I'dui-Hiioii.  They  know.  And  tlit-  mes- 
sage it  sends  to  them  is.  y(ni  do  nol 
count.  This  is  what  we  *hiiik  of  you  be- 
cause this  is  the  sihool  you  '-to  'n. 

Wheii  that  child  becoivie.s  a  t.-enduer. 
and  they  sa^-  '■Well,  thcU  i.s  what  soi.i- 
ety  thinks  ©f  me,  I  am  not  i;ooii.  Tliey 
gave  me  a  bad  eduia'ior..  no  L'ood 
schools,  what  the  heck  I  mii,'tit  a.s  wel! 
drop  out.  I  am  nor  ^""inL;  anythini,"" 
out  of  m.y  school  anyway.  I  mit^hr  as 
well  drop  out."  That  ;s  where  we  have 
the  highest  dropout  rates 

Then  that  dropout  does  not  just  af- 
fect that  local  school  district.  That 
student  who  has  dropp'Hl  out  a!'fe<  ts  all 
of  us.  It  affects  the  entii'e  United 
States  because  that  vounu'  pei'son  who 
drops  out  will  not  de,  ome  a  pait  icipat - 
ing.  productive  memhei-  of  society. 
Thus,  the  welf<ire  rolls  tto  up,  crime 
goes  up  and  dependency  :,'oes  up.  Then 
we  respond  by  huildin'.:  more  prison.s. 
you  see.  That  is  the  end  result.  We  just 
build  more  prisons  ai;d  lock  them  up. 

So  we  cannot  I'si  ape  Thei-e  is  no  es- 
cape from  this  W--  ii:,iy  live  in  the  sub- 
urbs. We  may  live  in  L.M-eat  areas  and 
we  ma.v  think  our  si  hools  an'  '.ireat  and 
we  do  not  hav.-  to  woi-ry  al)0ut  those 
poor  schools.  Yi>.  you  do.  Y(;u  better 
worry  a  lot  about  those  poor  schools. 

So  that  is  why  we  need  to  rectify 
this.  Thus,  we  have  Federal  aid  to  edu- 
cation to  try  to  get  funds  down  to  help 
disadvantaged  studr-nts.  to  try  to  get 
some  money  into  these  srhools.  That  is 
why  we  built  into  this  :'ormula  what  we 
called  "effort  in  equity."  What  we  are 
trying  to  say  is  there  are  sonie  States 
that  do  a  great  job  of  ecjualizing  fund- 
ing. 

In  other  words,  throuu'h  the  State  in- 
come tax  systems  or  other  forms  of 
State  revenues,  they  have  taken  money 
and  put  it  down  into  local  sciiool  dis- 
tricts so  that  the  piuu-er  school  dis- 
tricts are  brought  up  to  the  level  of  the 
best  and  the  richest  scliool  districts. 
That  is  callc'!  school  eijualization  for- 
mulas. 

Some  States  have  done  a  great  job  at 
this.  I  am  proud  of  niy  .State.  We  start- 
ed at  it  nearly  '20  year.-  aL:o.  We  are  one 
of  the  best  in  the  country. 

Some  States  do  nor.  -Some  .States  do 
not  have  an  income  m.x  system.  That  is 
fine.  We  cannot  tell  a  state  what  kind 
of  State  tax  svstem  they  have.  That  is 
up  to  the  State  Hut  what  we  can  do  is 
say  to  that  State  if  you  want  Federal 
dollars  for  education,  we  will  give  you 
a  bonus,  w>'  will  ^MVe  you  an  incentive. 
If  you  iiave  l.ietter  equalization  for- 
mulas, if  you  r.a\e  a  lietter  effort,  first 
of  a!!  to  fur.d  education,  and  then  if 
vou  have  equalization,  we  will  give  you 
.■~i  ''ne  more  mone\' 

Til. a  IS  what  the  formula  does  for 
title  1.  That   i.-^  the  way  it  ought  to  be. 

I  do  not  think  that  we  ought  to  take 
taxpayer  dollars  from  around  this 
country  and  u'lve  it  to.  say.  Texas 
where  they  h.ive  a  lot  of  inequality  in 
their  schools,  where  they  do  not  have  a 


.State  mi -::.••  '.t:-;  system  and  we  bail 
them  out,  I  ill  .-i.it  think  taxpayers  in 
Iowa.  Minnesota.  Rhode  Island.  New 
Hampshire,  or  New  York  or  anyplace 
else  ou:.jht  to  bail  them  out.  But  if  they 
wan'  to  equalize,  to  have  a  better  ef- 
fort, then  we  will  be  glad  to  help  a  lit- 
tle liu  more. 

So  that  is  sort  of  in  response  to  the 
comments  of  the  Senator  from  Mis- 
sissippi about  Federal  aid  to  education. 
We  live  in  one  Nation.  Primary  and 
secondary  education  still  is  a  function 
oi  Uk  al  governments  as  it  ought  to  be. 
m  the  States  as  it  ought  to  be.  But  I 
believe  we  have  an  obligation  to  the 
childit  !i  of  this  country,  regardless  of 
where  they  live,  to  ensure  that  they 
get  the  best  possible  elementary  and 
secondary  education. 

I  was  told.  Mr.  President,  about  a 
stud.v  that  was  commissioned  by  the 
Government  of  Singapore.  The  govern- 
ment of  Singapore  commissioned  a 
study  and  wanted  a  recommendation 
on  what  kind  of  education  system  they 
should  establish  for  Singapore.  A  group 
of  etlui^ators.  business  people,  and  oth- 
ers wi-:t  commissioned  to  do  this 
study.  They  came  back  after  a  world- 
wide study  and  they  recommended  that 
the  state  of  Singapore,  the  Government 
of  .Sini,'apore.  adopt  the  elementary 
system  of  .Japan,  the  secondary  system 
of  Germany,  and  the  college  system  of 
Ameru  a  because  that  was  the  best.  I 
think  if  you  look  at  it,  and  you  look  at 
what  wc  tio  the  best  in  this  country. 
posiscLondary  education  is  the  best  in 
the  world,  i'l-  >; 'e  come  from  all  over 
the  world  to  go  to  college  here  or  to 
post  Ltraduate  school.  Guess  where  we 
put  th>'  most  Federal  dollars?  Post- 
secondary  education. 

I  see  the  distinguished  Senator  from 
Rhode  Island.  We  have  Pell  grants  that 
we  Liive  to  students  to  go  to  college. 
poor  students,  so  they  can  have  access 
to  college  education.  We  also  have  stu- 
dent loans.  We  have  all  kinds  of  mon- 
eys that  tlow  out  to  our  colleges  and 
universities. 

I  just  wonder  what  would  happen  in 
primary  education  if  we  spent  per  pupil 
in  tile  primary  education  what  we 
spend  per  pupil  on  college  students, 
from  the  Federal  Government.  It  might 
be  a  little  bit  different  in  this  country. 
That  is  why  I  think  the  nation  of 
Singapore  said  .ves.  we  will  adopt  the 
United  -States  system  of  postsecondary 
because  it  is  the  best.  I  think  we  need 
to  reverse  it.  We  need  to  not  reverse 
it — I  do  not  want  to  become  less  than 
the  tiest  in  postsecondary.  But  we 
ought  to  become  the  best  in  primary 
education. 

I  daresay  it  is  going  to  take  the  same 
kind  of  involvement  that  we  have  done 
with  Pell  grants  and  guaranteed  stu- 
dents loans,  the  same  kind  of  invest- 
ments We  made  in  our  Land  Grant  Col- 
leijes.  the  same  kind  of  research  that 
we  put  into  postsecondary  education 
research    in    our    colleges    around    the 


country.  If  we  do  that,  then  we  will 
equalize  it.  Then  we  will  not  have  these 
poor  school  districts  with  poor  stu- 
dents and  poor  equipment  and  poor 
teachers. 

So  that  is  why  we  need  this  Elemen- 
tary and  Secondary  Education  Act.  It 
does  not  do  it  all.  It  does  not  even  real- 
ly do  what  I  think  we  ought  to  start 
doing.  It  begins  as  one  small  step  in 
that  right  direction.  I  hope  in  the  next 
few  years  we  will  start  reversing  our 
priorities  in  this  country  and  we  will 
start  seeing  that  if  we  want  to  spend 
less  on  building  prisons  and  we  want  to 
put  less  into  crime  bills  and  hiring 
100.000  more  policemen  for  our  streets, 
the  best  thing  we  can  do  is  to  put  the 
money  into  elementary  and  secondary 
education. 

An  ounce  of  prevention  is  still  worth 
a  pound  of  cure.  I  do  not  know  how 
many  times  we  have  to  learn  that  les- 
son but  maybe  we  have  not  learned 
completel.v  .vet  because  we  still  have 
those  who  say  Federal  Government 
should  not  have  any  vote. 

I  will  close  on  this  note.  Mr.  Presi- 
dent. Twenty  years  ago  when  I  came  to 
Congress.  I  remember  that  the  Na- 
tional Education  Association — I  think 
at  that  time  there  was  a  team— a  pro- 
posal that  was  put  forward.  It  was 
called  the  one-third,  one-third,  one- 
third  proposal.  I  thought  it  had  a  lot  of 
merit  and  I  supported  it.  Quite  frankly 
I  still  do.  The  idea  behind  it  was  that 
primary,  elementary,  and  secondary 
education  ought  to  be  funded:  One- 
third  local,  one-third  State,  and  one- 
third  Federal. 

At  that  time — I  may  be  off  a  percent- 
age point  or  two — but  it  seems  to  me 
that  at  that  time  in  the  late  1970's  the 
percent  of  total  funding  for  elementary 
and  secondary  education  that  came 
from  the  Federal  Government  was 
right  around  10  or  11  percent.  That  was 
in  1978.  about  10  or  11  percent.  We  were 
talking  about  taking  it  up  to  33' 3  per- 
cent, one-third.  What  happened  in  the 
1980's?  We  turned  around  and  went  in 
the  other  direction.  If  I  am  not  mis- 
taken, it  is  right  around  5  or  6  percent 
now.  So  we  have  gone  in  the  opposite 
direction  from  where  we  were  in  the 
1970's.  when  many  educators,  school 
boards.  PTA's.  and  others,  were  saying 
we  should  have  one-third,  one-third, 
one-third.  We  are  not  even  at  10  per- 
cent, where  we  were  in  1978.  We  are 
down  to  5  or  6  percent  in  terms  of  Fed- 
eral help  for  local  schools.  So  we  have 
gone  in  the  wrong  direction  and  we 
have  to  turn  it  around.  This  bill  is  a 
small  step  in  the  right  direction  to 
start  turning  it  around. 

Mr.  President,  this  effort  took  a  long 
time  this  year.  I  know  the  occupant  of 
the  chair  serves  on  our  committee  and 
has  been  a  great  force  in  getting  this 
bill  through  and  making  sure  that  we 
address  the  needs  of  our  kids,  and  ele- 
mentary and  secondary  education.  It 
was  a  long  struggle,  with  a  lot  of  de- 
bate and  a  long  conference,  but  we  got 
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iL   Lfiiuugii  and   now   we  are  going   to 
voce  at  5:30. 

I  thank  the  Iowa  education  commu- 
nity, including  the  Iowa  Education  As- 
sociation, the  Iowa  School  Board  Asso- 
ciation, the  School  Administrators  of 
Iowa.  Iowa  Parent-Teachere  Associa- 
tion. Iowa  Department  of  Education, 
and  members  of  the  Iowa  Legislature. 
We  were  in  contact  with  them  con- 
stantly. They  were  very  helpful  to  me 
and  my  staff  throughout  the  reauthor- 
ization process. 

I  want  to  state  for  the  record  how 
much  I  appreciate  the  help  of  all  of 
those  organizations  and  others  from 
the  State  of  Iowa. 

Mr.  President,  it  is  October  and  chil- 
dren are  back  in  school.  It  is  also  a 
very  appropriate  time  to  take  up  the 
conference  report  for  the  Improving 
America's  Schools  Act.  This  bill  reau- 
thorizes the  major  Federal  programs 
that  impact  our  Nation's  school- 
children, including  the  largest  single 
program— title  I. 

Contrary  to  popular  opinion,  the  103d 
Congress  has  passed  a  number  of  very 
important  pieces  of  Federal  education 
legislation.  Last  spring.  President  Clin- 
ton signed  two  important  education 
initiatives — Goals  2000:  Educate  Amer- 
ica Act  and  the  School  To  Work  Oppor- 
tunities Act. 

Those  bills  responded  to  important 
concerns  about  our  Nation's  edu- 
cational system.  Goals  2000  established 
the  framework  for  comprehensive,  sys- 
temic reform  of  elementary  and  sec- 
ondary education.  The  School  To  Work 
Opportunities  Act  responded  to  the 
critical  issue  of  making  sure  that  all  of 
our  students  are  well  prepared  for  the 
workplace.  Goals  2000.  School  To  Work, 
and  Improving  America's  Schools  Act 
are  integrally  linked.  Together,  they 
form  the  most  extensive  examination 
of  elementary  and  secondary  education 
since  1965  when  the  first  Federal  Ele- 
mentary and  Secondary  Education  Act 
was  enacted. 

While  I  cannot  stress  the  importance 
of  the  earlier  legislation,  I  believe  they 
were  setting  the  stage  for  this  con- 
ference i-eport.  Improving  America's 
Schools  Act  authorizes  the  bulk  of  Fed- 
eral education  programs.  Put  quite 
simply,  it  is  where  the  money  is.  This 
legislation  authorizes  $13  billion  in 
spending  for  our  Nation's  elementary 
and  secondary  school  children. 

The  bill  is  quite  lengthy  so  it  is  im- 
possible to  comment  on  all  of  its  many 
provisions.  I  would  like  to  use  my  time 
to  talk  about  just  some  of  the  impor- 
tant features  of  this  legislation. 

The  bill  reauthorizes  the  title  I  Com- 
pensatory Education  Program  for  5 
years.  It  significantly  restructures  the 
program  to  ensure  that  students  tar- 
geted by  title  I  will  be  taught  to  the 
same  high  standards  as  other  students. 
Report  after  report  has  told  us  about 
the  tremendous  need  to  improve  Amer- 
ican  education   so   we   can  effectively 
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cuiupi/Li-  Willi  uiiuT  iuiui)t:.s,  i'his  legis- 
lation makes  many  needed  changes 
aimed  at  assuring  a  high  quality  edu- 
cation for  all  American  students. 

The  legislation  also  rewrites  the  for- 
mula for  distributing  funds  under  the 
title  I  program  to  make  more  effective 
use  of  these  limited  Federal  funds. 
While  the  formula  has  changed  from 
the  bill  we  passed  last  summer  by  a  94 
to  6  vote,  it  still  contains  some  very 
important  elements  of  the  original 
Senate  formula. 

Mr.  President.  I  think  most  Ameri- 
cans are  familiar  with  the  glass  ceil- 
ing—that invisible  barrier  that  often 
keeps  competent  and  capable  women 
from  ascending  to  top  jobs.  Many  of  us 
are  less  aware  that  early  in  life  it  isn't 
the  glass  ceiling  of  the  corporate  suite 
but  the  plaster  walls  of  the  classroom 
that  keep  female  students  from  realiz- 
ing their  potential. 

The  inclusion  of  the  gender  equity  in 
education  package  will  ensure  that 
girls  receive  a  share — an  equal  share — 
in  the  American  dream  by  requiring 
equal  treatment  in  the  classroom.  I  am 
very  pleased  that  the  bills  gender  eq- 
uity in  education  hills  sponsored  bj' 
myself.  Senator  MiKUL.SKi.  Senator 
Simon,  and  Senator  Moseley-Br.\un 
have  been  included  in  this  legislation. 

I  am  also  pleased  that  the  conference 
report  also  includes  the  Elementary 
School  Counseling  Demonstration  Pro- 
gram as  part  of  the  fund  for  improve- 
ment in  education. 

Elementary  school  counseling  pro- 
grams can  make  a  big  difference  in  the 
lives  of  young  children.  Children  today 
face  enormous  challenges.  Some  live 
with  a  drug-addicted  or  alcoholic  par- 
ent, some  are  suffering  from  the  trau- 
ma of  a  divorce,  some  are  victims  of 
physical,  sexual,  or  mental  abuse.  And 
they  need  our  help. 

By  making  contact  with  a  child  early 
on,  these  students  have  a  better  chance 
of  developing  the  self-esteem  and  prob- 
lem-solving skills  that  will  benefit 
them  during  their  teenage  years.  This 
principle  has  been  put  into  practice  in 
the  Des  Moines  Independent  School 
District  with  a  program  called  smooth- 
er sailing. 

Smoother  sailing  provides  profes- 
sional counselors  to  work  with  stu- 
dents in  groups  on  self-esteem  and  con- 
flict resolution  activities.  These  pro- 
fessionals are  also  available  to  work 
with  students  on  an  individuals  basis. 
And  it  works. 

Attendance  is  up,  classroom  disrup- 
tions are  down  and  test  scores  have  im- 
proved since  smoother  sailing  began  in 
the  Des  Moines  public  schools.  Elemen- 
tary school  counseling  demonstration 
grants  will  provide  grants  to  establish 
and  expand  counseling  programs  in  ele- 
mentary schools  to  focus  on  prevention 
and  early  intervention  at  a  critical 
time  in  the  development  of  children. 

Title  III  of  the  legislation  focuses  our 
attention  on  the  need  to  improve  tech- 


nology in  our  Nation's  schools.  1  co- 
sponsored  the  Technology  for  Edu- 
cation Act  which  has  been  incorporated 
into  this  legislation. 

Walk  into  any  workplace  today  and 
it  is  a  much  different  place  than  that 
of  30  years  ago.  The  same  is  true  of  our 
homes,  highways,  grocery  stores,  and 
shopping  centers.  But.  enter  most  of 
our  schools  and  it  still  looks  very 
much  the  same.  Desks  are  in  orderly 
rows  and  much  of  the  work  being  done 
on  blackboards  with  chalk  and  on 
paper  with  pencil.  And  these  are  the 
tools  educators  are  expected  to  use  to 
help  train  the  future  work  force.  There 
is  a  huge  disconnect  between  the 
worlds  of  school  and  work.  We  must 
bridge  these  gaps  in  order  to  be  com- 
petitive and  this  legislation  will  help 
us  meet  those  goals. 

The  State  of  Iowa  has  established  an 
outstanding  statewide  distance  learn- 
ing network  for  education.  The  Iowa 
Communication  Network  links  secontl- 
ary  schools,  with  the  colleges  and  uni- 
versities of  the  State  in  a  unique  inter- 
active system. 

I  am  also  aware  of  the  Community 
Learning  Information  Network,  a  na- 
tional, nonprofit  consortium.  CLIN 
provides  community-based  technology 
and  information  deliver.y  systems  and 
interactive  distance  learning  to  link 
elementary  and  middle  schools,  em- 
ployers, social  service  agencies,  and 
other  community  organizations  to  pro- 
vide a  safe  and  enriched  full  day  envi- 
ronment for  children  including  at-risk 
and  limited-English-proficient  chil- 
dren. 

These  distance  learning  programs  are 
good  examples  of  activities  that  need 
to  be  supported  in  the  future  through 
improved  education  technology. 

Mr.  President,  in  closing.  I  have 
often  spoken  about  the  importance  of 
education— it  is  vital  to  the  future  of 
our  country.  The  economic  health  of 
our  Nation  and  well-being  of  our  chil- 
dren depends  on  the  education  of  our 
citizens. 

One  of  our  Founding  Fathers.  Thom- 
as Jefferson,  spoke  eloquently  about 
the  importance  of  education  for  a 
strong  and  lasting  democracy.  He  said, 
"a  democratic  society  depends  on  an 
informed  and  educated  citizenry." 

Thomas  Jefferson's  words  remind  us 
about  that  it  is  in  the  national  interest 
to  have  a  strong  educational  system. 
Improving  America's  Schools  Act  will 
help  build  the  educated  citizenry  that 
forms  the  strong  foundation  for  our 
Nation.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  President,  this  is  a  good  bill.  I 
urge  my  colleagues  to  vote  for  the  con- 
ference report.  Also,  at  the  conclusion 
of  my  remarks,  I  would  like  to  include 
a  statement  in  the  Record  on  the  im- 
plications of  this  legislation  for  stu- 
dents with  disabilities. 


I.Mi':.:C.\TKJ.S.s  OK  THE  I.MPRnviXG  AMRKICA'S 
.SCHOOLS  .^CT  FOR  CHILIiKKN  WITH  DIS.a,  HILITIKS 

As  chairman  of  the  Suhrommittee  on 
Disability  Policy,  I  would  like  to  take 
this  opportunity  to  •I'omment  on  the 
implications  of  the  Iniprovinu'"  .Ameri- 
ca's School  Act  Di  ]9'ji  for  children 
with  disabilities. 

The  passage  of  th-'  .Ameiirans  With 
DLsabillties  Act  in  I!-*;tO  and  our  recent 
celebration  of  the  law  s  fourth  anniver- 
sary highliarht  the  national  polii  y  path 
on  which  our  country  ha.s  embarked 
which  focuses  on  the  inclu.sion.  inde- 
pendence, and  empowerment  of  individ- 
uals with  disabilitie.- 

Part  B  of  the  Imiiytdual.s  With  Dis- 
abilities Education  .Ai  t  extends  to  all 
students  with  disalnlif les  the  ri^'ht  to  a 
free  and  appropiiate  putilic  education 
based  on  the  unique  needs  of  the  ehiUi. 
To  the  maximuni  extent  appropi-iate, 
children  with  disabil:t  it-s  musf  be  edu- 
cated with  children  who  are  not  dis- 
abled. Separate  classes.  separate 
schooling,  or  other  removal  of  ehildren 
with  disabilities  from  ret,'ular  edu- 
cational environments  oc(  urs  only 
when  the  nature  or  severity  of  the  dis- 
ability is  such  that  education  in  the 
regular  classes  witli  the  use  of  supple- 
mentary aids  and  sei-vii;es  ran  not  be 
achieved  satisfactorily. 

Although  major  strides  have  l^een 
made  in  educating  students  with  dis- 
abilities, ia  far  too  many  schools 
around  the  country,  separate  edu- 
cational systems  have  developed  with 
little  or  noi  cooixiination  -one  system 
for  regular  or  general  'dai  ation.  a  sep- 
arate and  distinct  .-y.-rem  for  special 
education.  This  isolation  and  lack  of 
coordination  creates  artificial  barriers 
to  achieving  a  world  class  cdui  ation 
for  all  disabled  students. 

The  Improving  .Anici'Ras  Schools 
.\ct  of  1994  is  fully  consistent  with  the 
ADA.  In  addition,  it  is  also  consistent 
with  Goals  2000:  Educate  America  .Act 
and  complements  the  spirit  of  part  B  of 
the  Individuals  With  Disabilities  Edu- 
cation Act  and  section  ."lOl  ot  the  Reha- 
bilitation Act  of  197:j 

This  legialation  ;s  siiiriificant  be- 
cause it  takes  this  Nations  edu- 
cational systems  one  step  closer  to 
viewing  all  of  our  children  as  havinii: 
the  potential  for  achieving  excellence 
according  to  their  abilities.  The  term 
■'all  students"  is  defined  as  students 
from  a  broad  range  of  liackt-'rounds  and 
circumstances,  includinu  ^tudents  with. 
disabilities.  The  legi.sla;;on  recOirni7.es 
the  need  to  provide  addrional  .-upport 
to  these  students  where  ajipropriate,  so 
that  the.v  can  achieve  ihe  challenging,' 
State  content  standards  and  challenu- 
ing  State  student  perfcrmani  e  stand- 
ards in  the  core  academii  sulijects.  The 
legislation  makes  pi-o^^rams  f(jr  stu- 
dents who  are  disabled  as  accountable 
as  other  educational  efforts  by  hoklinu^ 
children  to  the  .-ame  hii,'h  standards 
and  by  providint,'  the  necessary  acceler- 
ated curricular  programmintr  to  make 
those  standards  attainable 


The  leL,n.slation  also  encourages  pa- 
rental involvement  and  encourages 
schools  to  reach  out  to  parents,  includ- 
inLT  those  with  disabilities,  and  identify 
barriers  to  increased  parent  participa- 
tion. Provisions  in  the  legislation  en- 
coui\u'-e  school  personnel  to  remove  po- 
tential barriers  to  parental  involve- 
ment and  to  provide  training  and  sup- 
port to  facilitate  meaningful  parent 
participation  in  school  activities  and 
the  education  of  their  childern. 

The  legislation  also  directs  local 
school  personnel  to  coordinate  their 
pro'.rrams  for  educationally  disadvan- 
taLted  children  with  other  educational 
services  agencies  and  Federal  pro- 
grams, including  resources  provided 
under  IDEA.  Rather  than  building  sep- 
arate programs,  this  legislation  en- 
courages greater  coordination  among 
prot,'-rams  so  that  children  with  a  wide 
ranu'e  of  challenges  can  be  more  fully 
inte^'^rated  in  the  general  education 
prou'rani  and  provided  the  necessary 
suppurrs  to  make  that  integration  ef- 
fective and  facilitative  for  learning. 

The  legislation  recognizes  that 
much-needed  change  and  lasting  school 
reform  will  not  occur  unless  teachers 
are  provided  with  opportunities  to 
learn,  study,  and  discuss  new  strategies 
for  working  with  students  with  diverse 
learning  needs,  including  students  with 
disabilities.  Therefore,  title  II  en- 
hance>  professional  development  op- 
portunities for  our  Nation's  educators 
tliii  utrh  a  series  of  activities.  First,  the 
legislation  encourages  institutions  of 
hiirher  education  to  improve  the  teach- 
inLT  and  learning  of  all  students  by. 
amonir  other  actions,  incorporating  ef- 
fective strategies,  techniques,  meth- 
ods, and  practices  for  meeting  the  edu- 
(  ational  needs  of  diverse  student  popu- 
lations, including  students  with  dis- 
abilities, in  order  to  ensure  that  all 
students  have  the  opportunity  to 
achieve  challenging  State  student  per- 
formance standards. 

Second,  the  legislation  authorizes 
the  use  of  funds  to  disseminate  models 
of  hi'-rh  quality  professional  develop- 
ment activities  that  train  educators  in 
strategies,  techniques,  methods,  and 
practices  for  meeting  the  educational 
needs  of  historically  underserved  popu- 
lations, including  individuals  with  dis- 
abilities, and  to  develop  activities  to 
prepare  all  teachers,  and.  where  appro- 
priaie.  paraprofessionals.  pupil  services 
personnel,  and  other  staff  in  the  col- 
laborative skills  needed  to  appro- 
priately teach  children  with  disabil- 
ities m  general  education  settings,  con- 
sistent with  their  individual  edu- 
cational programs,  in  the  core  aca- 
demic subjects.  Third,  the  legislation 
requires  that  State  and  local  edu- 
cational plans  describe  how  programs 
in  all  core  subjects,  but  especially  in 
mathematics  and  science,  will  take 
into  account  the  need  for  greater  ac- 
ci'ss  to,  and  participation  in,  such  dis- 
ciplines by  students  from  historically 


underrepresented  groups,  including  in- 
dividuals with  disabilities,  by  incor- 
porating pedagogical  strategies  and 
techniques  which  meet  such  individ- 
.  uals'  educational  needs. 

Lastly.  States  are  authorized  to 
carry  out  professional  development  and 
recruitment  activities  designed  to  in- 
crease the  numbers  of  individuals  with 
disabilities  teaching  in  the  core  aca- 
demic subjects. 

These  activities  will  h..>lp  assure  that 
America's  teaching  force  is  better  pre- 
pared to  address  the  needs  of  students 
from  diverse  populations  and  is  trained 
in  the  collaborative  skills  need  to  work 
with  their  educational  colleagues  to  as- 
sure that  all  students  meet  the  high 
standards  that  are  set  for  them  and 
that  the  true  promises  of  IDEA  and  the 
ADA  are  achieved. 

Consistent  with  the  focus  on  estab- 
lishing and  maintaining  high  expecta- 
tions for  all  students,  including  stu- 
dents with  disabilities,  the  conferees 
believe  that  it  is  critical  that  all  stu- 
dents, including  those  with  disabilities, 
participate  in  .school  assessments.  The 
legislation  includes  provisions  for  the 
participation  of  all  students  with  di- 
verse learning  needs  and  the  adapta- 
tions and  accommodations  necessary 
to  permit  such  participation.  The  con- 
ferees emphasize  the  importance  of 
these  provisions  because  of  evidence  of 
considerable  exclusion  of  students  with 
disabilities  from  national  and  State 
data  collection  programs.  For  example, 
it  is  currently  estimated  that  the  Na- 
tional Assessment  of  Educational 
Progress  excludes  50  percent  of  stu- 
dents with  disabilities. 

Based  on  evidence  from  States  such 
as  Kentucky.  Mar.vland.  and  others, 
the  conferees  believe  that  all  children 
can  participate  in  assessment  efforts. 
Most  students— over  98  percent  in  Ken- 
tucky's experience — will  be  able  to  par- 
ticipate in  the  regular  assessment  pro- 
vided to  nondisabled  children  with  ac- 
commodations such  as  extended  time 
limits,  use  of  large  print  or  braille  ver- 
sions of  assessments,  or  use  of  a  reader, 
scribe,  sign  language  interpreter,  or 
technology.  The  remainder  may  need 
adaptations  to  participate  such  as  the 
use  of  information  provided  by  an  indi- 
vidual who  has  extensive  knowledge  of 
the  students  performance  or  portfolio 
assessments  which  permit  students  to 
demonstrate  their  educational  pro- 
ficiency. 

The  conferees  also  believe  that  the 
lEP.  required  by  part  B  of  IDEA,  serves 
as  an  excellent  source  for  identif.ving 
the  necessary  adaptations  and  accom- 
modations for  students  with  disabil- 
ities to  fully  participate  in  assess- 
ments. The  supports  provided  in  the  in- 
structional environment  will  also  serve 
the  student  in  the  assessment  process 
and  will  help  provide  valid  Information 
on  student  progress  and  achievement. 

I'm  pleased  to  inform  my  colleagues 
that  the  legislation  allows  a  local  edu- 
cational agency  to  use  title  I  funds  to 
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pay  the  excess  costs  of  providing  serv- 
ices to  children  with  disabilities.  This 
will  allow  local  educational  agencies  to 
utilize  funds  under  this  legislation  for 
the  provision  of  special  education  and 
related  services  described  in  a  disabled 
childs  lEP.  Heretofore,  this  practice 
was  prohibited. 

As  my  colleagues  will  remember,  the 
Senate  bill  contained  two  amendments 
rejfardin?  disciplinintr  students  with 
disabilities.  The  Gorton  amendment 
would  have  modified  the  'stay  put" 
provisions  of  IDEA  by  allowing  school 
districts  to  remove  a  child  from  their 
educational  setting  and  be  placed  in  an 
alternative  setting  for  up  to  90  days  for 
bringing  weapon  to  school  or  asserting 
that  the  child  was  engaging  in  life- 
threatening  behavior.  If  the  parent  ap- 
pealed, the  child  would  stay  in  the  al- 
ternative setting  pending  all  appeals. 
The  Jeffords  amendment  would  allow  a 
child  to  be  removed  and  placed  in  an 
alternative  setting  only  for  bringing  a 
weapon  to  school. 

The  House  Education  conferees  were 
vehemently  against  the  Gorton  amend- 
ment as  were  many  national  parent 
and  educational  organizations.  Many  of 
the  House  conferees  felt  that  we  should 
postpone  any  potential  changes  until 
next  year  when  we  reauthorize  IDEA. 

The  legislation  agreed  to  in  con- 
ference includes  compromise  language. 
First,  the  legislation  directs  the  Sec- 
retary of  Education  to  disseminate 
widely  the  existing  discipline  policies 
for  students  with  disabilities  with  the 
present  provisions  for  changing  a  stu- 
dent's placement  if  deemed  necessary. 
Second,  it  directs  the  Secretary  to 
gather  data  on  the  incidence  of  chil- 
dren with  disabilities  engaging  in  life- 
threatening  behavior  or  bringing  all 
types  of  weapons  to  school.  The  data  to 
be  collected  by  the  Secretary  will  pro- 
vide us  with  useful  information  to  de- 
termine what  types  of  changes,  if  any. 
are  needed  for  the  reauthorization  of 
IDEA.  Third,  the  legislation  directs  the 
Secretary  to  submit  a  report  to  Con- 
gress by  January  31.  1995.  analyzing  the 
strengths  and  problems  with  the  cur- 
rent approaches  regarding  disciplining 
children  with  disabilities. 

The  compromise  language  also  in- 
cludes a  modified  Jeffords  amendment. 
This  amendment  alters  the  -stay  put" 
provision  of  IDEA  in  order  to  provide 
discretion  to  school  officials  to  remove 
any  child  who  brings  a  weapon  to 
school  and  who  has  a  disability  or  al- 
leges he  or  she  is  disabled  and  place 
such  child  in  an  alternative  edu- 
cational setting  for  up  to  45  days.  The 
term  "weapon"  is  defined  as  a  firearm 
as  defined  in  section  921  of  title  18. 
United  States  Code.  If  a  parent  objects 
or  appeals  to  the  courts,  the  child  re- 
mains in  the  alternative  placement  and 
not  in  the  original  placement.  This 
process  is  identical  to  the  process  in- 
cluded in  the  Gorton  amendment,  ex- 
cept 90  days  was  changed  to  45  days. 


Second,  the  Jcitordri  anienament 
codifies  an  interpretation  by  the  Office 
of  General  Council  of  the  U.S.  Depart- 
ment of  Education  regarding  the  rela- 
tionship between  the  Gun  Free  Schools 
Act  and  IDEA,  as  modified  by  this 
amendment.  Third,  the  Jeffords  amend- 
ment sunsets  the  amendment  made  to 
IDEA  on  the  date  the  reauthorization 
of  such  legislation  is  signed  into  law. 

Although  I.  and  many  parents  and 
educational  groups,  would  have  pre- 
ferred to  postpone  making  any  changes 
to  IDEA  and  the  safeguards  it  offers  to 
students  with  disabilities  until  the  law 
is  reauthorized.  I  believe  the  provision 
incorporated  into  the  legislation  pro- 
vides school  officials  additional  flexi- 
bility while  we  can  obtain  the  criti- 
cally important  information  on  the  ex- 
tent and  types  of  problems  facing  our 
schools. 

Lastly,  I'm  particularly  pleased  that 
the  bill  incorporates  S.  2144,  the  Sup- 
port for  F'amilies  With  Children  with 
Disabilities  Act  of  1944,  which  I  spon- 
sored along  with  my  colleagues  Sen- 
ators JKFFOKD.S,  Kennedy,  Simon. 
DoDD.  Le.'XHY.  Metzenb.\um,  and 
VVellsTOne.  The  bill  adds  a  new  part  I 
to  IDEA.  This  is  a  critically  important 
new  program. 

The  purposes  of  the  legislation  are 
to:  First,  provide  financial  assistance 
to  States  to  support  systems  change 
activities  to  assist  each  State  to  de- 
velop and  implement,  or  expand  and 
enhance,  a  statewide  system  of  family 
support  for  families  of  children  with 
disabilities  and  to  ensure  the  full  par- 
ticipation, choice  and  control  by  fami- 
lies of  children  with  disabilities;  and 
second,  enhance  the  ability  of  the  Fed- 
eral Government  to  identify  Federal 
policies  that  facilitate  or  impede  the 
provision  of  family  support  for  families 
of  children  with  disabilities,  provide 
States  with  technical  assistance  and 
information,  conduct  a  national  eval- 
uation of  the  program  of  grants  to 
States,  and  provide  funding  for  model 
demonstration  and  innovation  projects. 

The  legislation  states  that  it  is  the 
policy  of  the  United  States  that  all  ac- 
tivities carried  out  under  this  act  shall 
be  family-centered  and  family-directed 
and  be  consistent  with  the  following 
principles:  Family  support  for  families 
of  children  with  disabilities  must  focus 
on  the  needs  of  the  entire  family:  fami- 
lies should  be  supported  in  determining 
their  own  needs  and  in  making  deci- 
sions concerning  necessary,  desirable, 
and  appropriate  services;  families 
should  play  decisionmaking  roles  in 
policies  and  programs  that  affect  then- 
lives;  family  needs  change  over  time, 
and  family  support  for  families  of  chil- 
dren with  disabilities  must  be  flexible 
and  respond  to  the  unique  needs, 
strengths  and  cultural  values  of  the 
family:  family  support  for  families  of 
children  with  disabilities  is  proactive 
and  not  solely  in  response  to  a  crisis: 
families   should   be   supported    In    pro- 


moting the  integration  and  inoiusioii  o: 
their  children  with  disabilities  into  the 
community;  family  support  for  fami- 
lies of  children  with  disabilities  should 
promote  the  use  of  existing  social  net- 
works, strengthen  natural  resources  of 
support,  and  help  build  connections  to 
existing  community  resources:  youth 
with  disabilities  should  be  Involved  In 
decisionmaking  about  their  own  lives; 
and  services  and  support  must  be  pro- 
vided In  a  manner  that  demonstrates 
respect  for  individual  dignity,  personal 
responsibility,  self  determination,  per- 
sonal preferences,  and  cultural  dif- 
ferences. 

This  legislation  will  help  us  trans- 
form current  State  systems,  many  of 
which  foster  dependence,  separation, 
and  paternalism,  into  systems  that  fos- 
ter inclusion,  independence,  and 
empowerment  for  American  families 
with  children  with  disabilities  who 
have  chosen  to  raise  their  children  at 
home.  The  legislation  helps  States 
through  systems  change  grants,  de- 
velop or  expand  and  impi'ove  family- 
centered  and  family-directed,  commu- 
nity-centered, comprehensive,  state- 
wide systems  of  family  support  for 
families  of  children  with  disabilities 
that  are  true  to  the  precepts  of  the 
ADA.  As  a  witness  at  our  hearings  tes- 
tified; 

This  modest  statute  has  the  potential  to 
Influence  Government  policy.  Federal,  State, 
and  local  more  positively  than  do  many  of 
the  Federal  Government's  largest  pieces  of 
legislation.  I  know,  because  the  State  of  New 
Hampshire  has  taken  Its  first  steps  In  this 
direction  of  family  support,  and  it  is  the  best 
human  services  polity  that  we  have  made  In 
the  last  two  decades. 

I  am  pleased  to  have  been  able  to  join 
with  parents  in  Iowa  and  across  this 
country  in  developing  and  passing  this 
legislation  which  will  now  begin  to 
give  this  message  of  support  and 
empowerment  to  families  with  children 
with  disabilities  across  all  of  our 
States. 

In  summary,  the  provisions  in  this 
legislation  will  serve  as  an  effective  ve- 
hicle for  strengthening  our  overall  ef- 
forts to  meet  the  needs  of  all  children 
in  the  United  States  and  ensure  that 
children  with  disabilities  are  Included 
In  the  mainstream  of  educational 
progress  and  reform  and  their  families 
are  treated  with  dignity  and  respect. 

Mr.  GREGG  addres.sed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  [Mr.  Gkegg] 
is  recognized. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  a  period  of  15 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PELL.  Could  the  Senator  repeat 
the  request'.' 

Mr.  GREGG.  I  ask  unanimous  con- 
sent to  proceed  as  in  morning  business 
for  15  minutes. 

Mr.  PELL.  Is  the  time  coming  out  of 
the  time  of  the  minority? 


The  PHK.SIDING  OFFICER,  This 
would  be  time.  u.  is  the  Chairs  undei'- 
standing.  coming  out  of  the  minority 
side  on  the  oonffi'eniH  n-port 
Senator  frorh  N'  ■'■  Ha.Mip^hii-f 
the  case? 

Mr.  GREGG.  Ye.s. 

The  PRESIDING  OI'KK'F.P. 
at  or  may  proceed 


I  ask  the 

if  that  is 


The  Sen- 
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Mr.  GREGG.  .Mr.  Fres-i 
address,   once   again,    as 
number  of  other  occasum 
what  our  pdlicies  are  -.n 
has  not  been  a  great  deal 


rOLICIK.S  IX 

ienr.  I  wish  to 
I  ha\-i'  on  a 
-.  t'ra-  issue  of 
Ham.  There 
of  ii;.^.LissKiil 
in  the  last  few  days  about  this  issue. 
although  a  number  of  our  Menii»rs.  in- 
cluding myself,  just  recently  returned 
from  a  brief  trip  there  to  try  to  assess 
the  situation. 

I  continue  to  be  concerned  tr.at  we  as 
a  country,  and  this  adnv.r.istra'ion  spe- 
cifically, have  not  defined  a  national 
goal  which  justifies  the  hu^je  amoanr  of 
commitment,  we  have  made  m  Haiti. 
specifically  Che  fact  th.i'  Wf  havt-  put  a 
large  number  of  .American  ti'oops  on 
the  ground  there  and  put  their  lives  at 
risk,  and  we  have  committed  to  .spend 
at  least  a  billion  dollars  in  a  plan  laid 
out  for  us  by  the  administration-  prob- 
ably multiple  billions  of  dollars  in  this 
country.        ; 

We  are  spending  it  wiihoiit  any  defi- 
nition, in  my  opinion,  of  wha^  is  the 
national  interest  there  We  have  dis- 
cussed that  issue  ti.-:  ir  at  some 
length,  and  I  hope  thei-t-  will  he  a  reso- 
lution jointly  .sponsored  'ny  t>oth  sides 
which  will  give  us  more  of  a  definition 
as  to  what  iai  going  on  in  H.uti  and  the 
timeframes  involved  th-if.  .md  whi(  h 
will  get  the' admlnistiMtitji;  to  define 
the  mission  for  us  in  H.iiti.  what  the 
rules  of  engagement  are  in  Haiti,  and 
how  much  it  is  going  to  cost  on  a  daily 
basis.  I  think  that  is  <ritiral 

As  we  proceed  down  this  ro.ul  on  the 
issue  of  Haiti  and  how  w.-  art-  i.'oini;  to 
deal  with  that  nati(>n,  .tie  of  the  olnd- 
ous  key  factors  is  fhi*  we  went  into 
Haiti,  according  to  the  President,  for 
the  purposes  of  restoring'  to  ptnver 
President  Aristide,  W-i .  today,  there 
appears  to  be  more  a;id  more  issues  as 
to  .Mr.  Aristtde  and  a.--  to  his  credibil- 
ity, character,  and  .ilso  his  pui'poses. 
.Should  he  obtain  t)-.i-  portion  of  Presi- 
dent again? 

I  want  to  refer  todav  to  two  issues 
raised  in  the  press,  .iiiil  I  believe  this 
Senate  has  an  olilii-Mtion  to  pursue 
these  issues  and  to  _rft  some  deter- 
mination as  to  what  the  accuracy  of 
these  questions  are.  Kiis*.  of  course,  is 
the  representation  t  h.r  iias  been  in  the 
press  from  a  number  of  iiuai'ters  that 
.Mr.  Aristide  is  allecei.i  to  he  taking 
money  that  w.o  jiaid  to  nim  by  the  Co- 
lombian druv:  '  artel  DH.A  has  re- 
quested the  opi-or;  unity  to  interview 
him  and  has   Oeen  denied   that    liy   our 


Justice  !>•  ;  i: -.-nent.  Those  are  two 
representat -.0:.^  that  have  been  made  in 
the  public  and  reported  September  30 
and  have  been  followed  up  on  in  a  num- 
eports,  and  they  are  serious,  ob- 
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■  fact  that  we  would  be  putting 
.American  imprimatur  of  "good 
L'overnment  "  on  an  individual  who  may 
lie  taking  bribes  from  the  Colombian 
druu'  cartel  is  serious.  The  fact  that 
-Arnerican  troops  are  on  the  ground  in 
Haiti  for  the  purpose  of  defending  this 
individual  and  his  supporters  and  for 
the  purpose  of  reinstltutlng  his  Gov- 
ernment, when  that  Government  may 
actua!I\-  be  headed  by  an  individual 
who  ha.--  this  sort  of  potential  back- 
u'lound.  is  serious. 

We  need  some  answers  here,  and  I 
hope  that  we  will  receive  them  from 
the  .idministration.  and  that  they  will. 
at  a  minimum,  allow  their  own  Depart- 
ment of  Drug  Enforcement  to  pursue 
then  investigation  without  inter- 
ference from  the  Attorney  General. 

The  second  group  of  issues  which  are 
raised  relative  to  Aristide  are  his  ac- 
tions in  relationship  to  the  American 
commit. 'tient  there.  There  is  a  story  by 
Bradley  Graham  today  in  the  \Va.shing- 
ton  Post  which  has  a  number  of  very 
interesting  issi'es  raised  in  It.  Speclfl- 
eaUy.  it  states  that  Mr.  Aristide, 
throiiu'h  his  lawyers—remember,  his 
lawyers  are  paid  American  lawyers  who 
!'epre.-,ent  him  here  and  receive  a  great 
deal  of  money— his  lawyers  have  rep- 
resented that  they  will  not  sign  what  is 
the  traditional  status-of-forces  agree- 
ment so  our  mllitar.y  on  the  ground 
knows  what  their  purpose  is  and  what 
then  relationship  is  to  the  Government 
of  Haiti,  unless  they  receive  a  commit- 
ment from  our  troops  that  our  troops 
will  lto  in  and  disarm  the  enemies  of 
Mi-  .\ristide.  as  defined  by  the  Aristide 
I'action. 

That,  of  course,  is  a  very  threatening 
position  to  put  our  troops  in—that 
thev  would  basically  have  to  do  a 
house-to-house  search  for  weapons  in 
Port-au-Prince  and  throughout  the 
count ly  ■>'"  Haiti  for  the  purpose  of  dis- 
arming: people  who  may  arbitrarily  be 
chosen  hy  the  .Aristide  forces  and 
-Aristide  faction  as  their  opponents. 

When  you  look  at  the  history  of  Mr. 
.Aristide  s  political  movement,  you  see 
that  in  the  past  he  used  the  purposes  of 
moll  violence  in  order  to  enforce  his 
own  political  agenda.  And  there  is. 
from  my  experience — which  Is  brief.  I 
must  admit,  my  exposure  to  the  Hai- 
tian situation— serious  and  probably  le- 
gitimate concerns  by  a  number  of  peo- 
ple in  Haiti  that  once  their  weapons 
are  removed,  they  and  their  families 
may  be  the  subject  of  mob  violence. 

Second,  the  attorneys  have  said  a 
condition  of  his  signing  the  status-of- 
forces  atrreement  is  that  the  American 
forces  must  be  committed  to  protect 
him  and  his  people  personally.  I  find 
that   to  le  an  interesting  condition  to 


put  on  Am.erican  forces.  The  fact  that 
the  status-of-forces  agreement  has  not 
been  signed  is  truly  an  affront  to  this 
Congress,  this  country,  and  especially 
to  our  soldiers  who  are  on  the  ground 
there. 

One  wonders  if  it  is  :u.st  a  continu- 
ation of  the  .Aristide  reaction  to  the 
situation  that  we  have  seen  throughout 
this  process,  because  as  is  described  by 
.Mr.  Graham,  he  says; 

.Aristide  was  angry  and  disappointed  by  the 
deal  crafted  by  former  President  Jimmy 
Carter  that  led  to  the  peaceful  occupation  of 
Haiti  by  the  U.S.  troops  on  September  19. 
The  exiled  president,  whose  restoration  to 
power  is  the  goal  of  the  U.S.  Intervention, 
was  unhappy  that  the  deal  allowed  Haiti's 
top  military  leaders  to  remain  In  office  until 
as  late  as  October  15  and  did  not  require  they 
leave  the  country  after  stepping  down. 

As  a  result,  Mr.  Aristide  refused  to 
thank  the  .American  troops  or  the 
American  people  for  their  commitment 
there  for  a  number  of  days. 

One  has  to  question  this  person's  ap- 
proach to  the  whole  issue  and  whether 
he  is  an  individual  who  qualifies  for  the 
commitment  of  .American  soldiers  that 
is  being  made  there  or  the  American 
tax  dollars  that  are  being  put  Into  this 
country. 

Furthermore,  it  appears  that  this  ad- 
ministration has  designed  a  fairly  com- 
prehensive plan  for  the  future  of  Haiti, 
and  I  find  this  to  be  the  most  disturb- 
ing because  in  this  article  it  states; 

U..S.  officials  have  shared  with  the  .Aristide 
repre.'^entatives  a  number  of  papers  outllnlne 
.America's  plans  and  intentions  in  Haiti. 

I  want  to  tell  you  this  administra- 
tion has  not  shared  those  plans  or 
those  intentions  with  either  this  Con- 
gress, this  Senate,  or  with  the  people  of 
the  United  .States  .As  far  as  we  know  as 
a  Congress  or  as  a  Senate,  or  as  far  as 
the  people  of  this  country  know,  there 
is  no  definition  that  has  yet  been  given 
to  the  policies  in  Haiti. 

We  are  seeing  a  mission  which  is  sub- 
ject to  constant  fluctuation  in  its  pur- 
poses and  Its  goals,  and  we  are  seeing  a 
mission  where  our  own  troops  are  put 
on  ground  in  a  position  which  is  con- 
fusing and  difficult  to  enforce  and 
where  they  are  being  asked  to  be  po- 
licemen one  day  in  support  of  one 
group  and  policemen  another  day  in 
support  of  a  different  group. 

Yet  this  administration  has  been  able 
to  share  with  Mr.  .Aristide.  according 
to  this  article,  numbers,  papers  outlin- 
ing .American  plans  and  intentions  in 
Haiti.  I  do  believe  that  It  is  time  that 
they  also  shared  those  papers  and  plans 
and  intentions  with  this  Congress  and 
with  this  Senate. 

I  would  hope  that  as  we  move  down 
this  road  into  the  Haitian  situation  we 
would  recognize  that  this  is  a  murky 
and  difficult  business,  that  there  is  a 
potential  here  to  draw  American  forces 
and  .American  tax  dollars  into  a  very 
deep  and  murky  lake  and  that  we  could 
end  up  in  a  position  where  a  large  num- 
ber of  American  military  personnel  and 
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.Auifi.caii  personnel  srenerally  and  a 
large  number  of  American  dollars 
could  be  expended  without  any  clear 
and  effective  policy  to  guide  that  ac- 
tivity. 

We  clearly  have  some  significant 
questions  about  Mr.  Aristide  and  about 
his  policies,  about  him  personally,  and 
what  he  has  been  doing  and  in  the  area 
of  the  DEA  probe  and  about  his  policies 
and  his  role  relative  to  the  United 
States  in  regard  to  a  status-of-force 
agreement. 

These  need  to  be  answered  and,  most 
important,  the  American  people  need 
to  know  what  is  the  end  plan,  when  are 
we  going  to  get  our  troops  out.  and  how 
much  is  it  going  to  cost  us.  These  are 
serious  questions,  and  they  need  to  be 
answered. 

I  would  hope  that  this  Congress  be- 
fore it  adjourns  goes  on  record  asking 
for  those  answers  and  that  the  admin- 
istration has  the  courtesy  to  give  them 
to  us. 

I  yield  back  the  remainder  of  my 
time. 


IMPROVING      .\MKRICAS     SCHOOLS 

ACT  OF  1994— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

.Mr.  PELL.  I  yield  15  minutes  to  the 
Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  am  going 
to  yield  5  minutes  of  my  time  to  my 
colleague  from  Montana,  if  I  may.  and 
when  that  time  is  expired  I  will  use  the 
remaining  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  very 
much  thank  the  Senator  from  Rhode 
Island  and  the  Senator  from  Connecti- 
cut. 

I  ask  unanimous  consent  that  my  re- 
marks appear  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  ir  is  so  orrit-rpci. 


PASS.'^GE  OF  PRIVATE  RELIEF 
BILL  FOR  WADE  BOMAR 

Mr.  BAUCUS.  Mr.  President.  I  am 
proud  to  say  last  night  the  Senate 
passed  a  bill  of  monumental  impor- 
tance to  me  and  to  Wade  Bomar.  Who 
is  Wade  Bomar,  you  ask?  Well.  I  will 
tell  you. 

Wade  Bomar  is  a  brave  man.  He  is  31 
years  old  and  a  father  of  three  who 
lives  in  Billings,  MT.  Five  years  ago, 
on  a  hot  August  day  in  1989.  Wade  vol- 
unteered to  help  the  Bureau  of  Indian 
Affairs  extinguish  the  Pryor  Gap  fire, 
which  was  threatening  the  nearby 
Crow  Indian  Reservation. 

The  fire  was  out  in  the  woods.  Forest 
fires  are  terrible,  dangerous,  unpredict- 


.lirir-  fvt'iii.->.  .>!' ' i . i .X i uiii^  in-.c  always 
known  that.  The  whole  country  has 
come  to  learn  that  this  year.  Nobody 
was  killed  in  this  one.  thank  God.  But 
during  the  fire,  a  burning.  100-year-old 
pine  crashed  down  on  Wade.  It  left  him 
paralyzed  from  the  waist  down  and  un- 
able to  work  again. 

Meanwhile,  as  Wade  was  fighting  the 
fire,  the  Senate  was  debating  a  bill  to 
compensate  firefighters  permanently 
disabled  in  the  line  of  duty.  The  bill 
passed  and  went  into  effect  a  few 
months  later. 

So  if  Wade  has  been  injured  a  little 
while  later — or  if  the  act  has  applied 
retroactively— Wade  would  have  quali- 
fied for  a  payment  of  around  SIOO.OO 
under  the  Public  Safety  Officers"  Bene- 
fit Act.  Payments  do  not  happen  often 
under  that  act.  But  when  they  do.  it 
means  an  awful  lot. 

But  Wade  did  not  choose  the  day  he 
was  to  get  hurt.  And  the  act  was  not 
retroactive.  So  the  fire  left  Wade  and 
his  young  family  with  nothing  but  a 
lot  of  hospital  bills  and  no  means  of 
pa.ying  them— not  to  mention  an  in- 
credible amount  of  physical  and  emo- 
tional pain. 

He  has  no  medical  insurance:  and  be- 
cause of  his  bills,  he  cannot  afford 
health  or  dental  insurance  for  his  chil- 
dren. They  are  shut  out  of  school  field 
trips.  His  son  cannot  afford  the  risk  of 
joining  the  local  hocke.v  team. 

Wade  is  a  courageous  man.  He  can 
make  it  on  his  own.  But  his  injury  has 
left  him  with  a  hospital  debt  that  he 
simply  will  not  be  able  to  pay.  He 
needs  and  deserves  our  help. 

So  in  May  of  last  year,  after  exhaust- 
ing all  the  bureaucratic  and  adminis- 
trative avenues.  I  decided  that  we  had 
to  be  direct.  I  introduced  a  private  re- 
lief bill  to  give  Wade  Bomar  the  com- 
pensation he  has  earned.  And  by  pass- 
ing my  private  relief  bill,  the  Senate 
has  given  Wade  Bomar  that  compensa- 
tion. 

With  these  funds.  Wade  will  bring 
himself  out  of  debt  and  give  his  family 
some  security.  Wades  son  will  be  able 
to  join  the  hockey  team.  His  6-year-old 
daughter  can  go  on  field  trips  with  her 
first-grade  classmates.  It  fairly  settles 
the  score  once  and  for  all. 

The  103d  Congress  is  coming  to  a 
close.  There  is  a  lot  of  rancor  and  divi- 
sion in  the  air.  And  in  times  like  these, 
people  often  forget  why  we  are  here. 
But  I  can  tell  you  the  answer.  We  are 
here  to  help  people  like  Wade  Bomar. 
people  who  are  the  victims  of  forces 
outside  their  control,  and  whom  we  can 
help, 

I  called  Wade  last  night  after  the 
Senate  passed  the  bill  late  last  night. 
He  was  genuinely  overcome  with  emo- 
tion. And  to  be  honest.  I  was  too.  Bills 
like  this— days  like  today— are  the  rea- 
son I  ran  for  Congress  in  1974.  And  they 
are  the  reason  I  have  stayed  on  the  job 
ever  since. 

Mr.  President,  I  am  grateful  to  my 
colleagues  in  the  Senate  for  giving  a 


hand  to  Wade  Bomar.  I  am  grateiui  u. 
my  colleagues  not  ju.st  as  Senators  who 
have  helped  out  with  a  bill,  but  as 
.Americans  who  have  done  something 
good  for  a  fellow  citizen  in  need. 

I  give  particular  thanks  to  my  col- 
league from  Missouri,  Senator  D.-\N- 
FORTH.  for  working  with  me  and  also  to 
my  staff  member  Dave  Flanagan  who 
worked  very  hard  following  this  to  be 
sure  that  this  day  finally  came  to  pass. 

And  I  urge  the  House  of  Representa- 
tives to  follow  suit  in  the  few  days  re- 
maining before  the  103d  Congress  closes 
down. 

I  thank  Senators  Dodd  and  Pell  for 
yielding. 


IMPROVING  .-Il.MEKIC.A  S  SCHOOLS 
.■\CT  OF  1994  CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  first  of  all, 
I  commend  the  distinguished  chairman 
of  the  Labor  and  Human  Resources 
Committee,  Senator  KfcNNEDY,  and  the 
distinguished  chairman  of  the  Edu- 
cation Subcommittee,  Senator  Pell, 
along  with  Senator  Kasseb.mtm,  the 
ranking  Republican  member  of  the 
committee,  and  others,  for  the  tremen- 
dous job  that  was  done  on  passing  in 
this  body,  and  the  other  Chamber,  the 
Improving  America's  Schools  Act  of 
1994 

Mr.  President.  I  am  proud  to  have 
been  a  party  to  this  bill.  I  am  confident 
that  this  legislation  is  going  to  make  a 
great  deal  of  difference  to  school  dis- 
tricts all  across  our  country. 

Mr.  President,  by  passing  the  bill  be- 
fore us,  we  make  good  on  our  promise 
to  the  next  generation  of  .•Americans. 

Throughout  our  history,  we  have  in- 
vested in  the  education  of  our  young 
people.  We  have  put  our  hearts,  our 
minds,  and  our  pocket  books  into 
building  schools,  buying  books,  and 
educating  our  kids.  We  have  done  so  se- 
cure in  the  knowledge  that  education 
is  a  strong  and  sturdy  ladder  up  to  a 
better  life  for  our  children  and  a  better 
future  for  our  country. 

That"s  what  this  bill  is  all  about. 
Along  with  the  Goals  2000  legislation 
we  passed  earlier  this  year,  the  Improv- 
ing America's  Schools  Act  goes  a  long 
way  toward  fulfilling  our  promise  to 
offer  the  hope  of  education  to  all  of  our 
49  million  schoolchildren— regardless  of 
where  they  live  or  how  much  their  par- 
ents earn. 

BRE.'\DTH  OK  PR0CK.\.MS  CONTAINED  IN  THE  BILL 

Just  a  Simple  glance  at  the  table  of 
contents  of  this  bill  demonstrates  how 
much  more  is  at  stake  here  than  high- 
octane  political  issues  like  school 
prayer: 

The  Title  I  Program,  which  provides 
supplemental  services  to  disadvantaged 
children. 


The  EiseJihowiT  I'r.ife.ssiuiutl  IVvcl- 
opment  Program,  wiui  ;i  wjs  txpcUKicd 
to  include  nil  the  loic  luadrrnn.  .sub- 
jects. I 

The  Safe  land  Drug-Free  .Schools  ami 
Communities  Program  to  redace  ■.lu^ 
lence  and  d^ug  abuse. 

The  Impact  Aid  Program  to  ( orn- 
pensate  conlmunities  with  a  siL^nifiiant 
Federal  pretence. 

The  New  Chapter  II.  renamed  the  In- 
novative Hiiueatioii  .Stratet^ie.-,  Pro- 
gram, which  will  a.ssist  States  acros.<- 
the-board  irt  their  school  reform  activi- 
ties. 

The  Technology  for  P'ducation  Pro- 
gram, whicp  will  provide  schools  uii  ti 
new   Fedei-i^l   resources  to  brini^   Xv^'ii- 


nology  into 


gram— with 


their  classrooms. 


An    Educ.itional    Infra.structurc    I'lw 


an    appropi-iation    of    SlbO 
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million— which  will  help  begin  the  lon^ 
process  of  improving  the  crumbliiiL;  in- 
frastructure of  our  schools. 

The  Bilingual  Education  Pro.'iani. 

The  Even  Btart  Program. 

And  the  lltt  could  go  on  and  on 

Each   of  Uhese   proij^ram,-   dr. 
the  promise  we  have  made   to 
America's  c  hildren  and  sc:hoo 
will     provide     teachers      pai>n*,~ 
communities    with    th.     F'-d-ia: 
they  need  to  carry  them  m'o  tlie 
century. 

IMIHIHT.ASCK  OK  VKUVM.W.  l-KOGIi  WI- 

Some  argie  that  the  6  percent 
the  Federal  Government  contributes  to 
education  \A  no  limited  that  it  is  m,c;in- 
inu'less.  I  would  agree  that  it  i.-  mm  'n 
too  small,  aind  I  will  continue  to  wirk 
with  Senator  Jekkokdis  and  otheis  ti 
increase  ouit  commitment  to  edin  .I'lon. 
But  these  Wollars  are  certainly  not 
meaninglf'ss(. 

In  thousands  of  communities  al! 
across  the  iounti'y.  Federal  education 
money  provkdes  that  extra  bit  of  sup- 
port neces.skry  to  bu.v  comput'-rs  oi- 
hire  tutors]  It  pays  for  foreiuMi  lan- 
guage instruction  or  more  hbiaiN 
books.  It  makes  possible  proles.sion.u 
development  to  ensure  that  teacln  rs 
meet  high  standards.  It  allows  schools 
to  experiment  with  innovative  pro- 
trrams  in  pai'ental  involvement  and  <()- 
ordinated  services.  Federal  doUais  dn 
matter  a  great  deal,  and  that's  wii ■,• 
this  bill  is  so  important. 

LVl-OUTRNCK  OK  TITI.K  I  rHOCK.AM 

In  particular,  these  dollars  mean  .i 
great  deal  io  disadvantaged  children. 
these  who  ire  in  the  most  dc.-;..  i.iic 
need  for  tlje  advancement  thai  i  rlu- 
cation  t:an  joffer.  Too  ni.in\'  riiil dim 
find  themselves  in  communities  ill  pi>- 
pared  to  care  for  them,  support  i  ii 
and  educati  them.  We  all  ki.iu 
.sihools  in  ojur  stales  wiii-rf  the  bmld- 
in^,^s  are  cru}ml)ling,  the  liook.-  air  nld. 
the  teachei'^  are  not  qualifirit.  .uii  tlii- 
chances  for  itudents  are  slim. 

While  I  doh't  believe  we  d(j  riioiuh  to 
hidp  studenti^  in  those  school.-,,  tin.-  biil 
.It     least    ol'Cers    them    .i    ray    o!     h.oj)i' 


■m 


through  the 


Title 

r\..i  III 


:i\un.  uliuh  o; 


Iris  needy  students  in  poor  commu- 
nities supplemental  Federal  assistance 
m  the  form  of  additional  teachers. 
( (jinputers.  after-school  enrichment 
and  summer  programs. 

TITLE  I  T.\KGKTI\C 

To  make  sure  we  get  the  biggest  bang 
fur  the  buck,  this  legislation  targets 
title  I  funds  more  toward  the  commu- 
nities with  high  concentrations  of  pov- 
rity.  The  bill  eliminates  eligibility  for 
tile  most  affluent  districts  that  have 
jioverty  rates  of  less  than  2  percent. 
Frankly.  I  wish  we  could  have  targeted 
iunds  even  further  than  this  conference 
report  does.  But  it  certainly  moves  us 
m  the  right  direction,  and  it  will  make 
a  real  difference  in  many  of  our  poorest 
communities. 

LKFOUT  .\Nl)  EQUITY  K.ACTOK  I'KKsKitVKU 

In  addition,  we  retained  in  a  modified 
iorm  the  new  effort  and  equity  factors. 
which  the  Senate  adopted  as  a  part  of 
Its  oidginal  formula.  Beginning  in  fis- 
cal year  1996.  appropriators  will  be  able 
to  channel  funds  into  this  important 
additional  formula. 

riirse  funds  will  serve  to  reward 
States  that  are  makint,'  a  substantial 
mve.stment  in  education  and  that  are 
addressing  the  disparities  in  spending 
among  their  school  districts. 

It  is  abbolutely  unfair  that  two  chil- 
dren who  live  a  few  miles  apart  receive 
:,'reatly  different  educations— all  be- 
cause of  variations  in  their  respective 
communities'  property  tax  bases.  This 
n-w  incentive  money  will  encourage 
.-^ta'r.s  to  look  seriously  at  these  issues 
and  will  provide  a  tool  the  Federal 
Covernment  can  use  to  help  States  try- 
ing to  establish  more  educational  eq- 
uity. 

C.IIJ  INIT1.\TIVK.S 

I  was  pleased  to  work  on  a  number  of 
additional  components  to  this  bill. 

.SCHUDI.  S.AKKTV 

-A.-  chairman  of  the  Subcommittee  on 
Children.  I  have  struggled  for  the  last  3 
years  with  the  crisis  of  youth  violence. 
much  of  which  takes  place  in  our 
si  hools.  Earlier  this  year,  the  Senate 
approved  my  .Safe  Schools  bill,  which 
provided  stop-gap  support  for  schools 
working  to  meet  the  challenge  of-vio- 
Iriice.  The  Crime  bill  included  the 
Ounce  of  Prevention  Council,  which 
will  fund  after-school  and  summer  pro- 
gi-ams  to  provide  children  with  alter- 
natives to  street  life  and  violence. 

This  legislation  takes  us  one  step 
turther  by  exi>anding  the  Drug-Free 
Schools  Program  so  that  it  will  include 
a  new  focus  on  safety.  More  than  SoOO 
million  of  Federal  funds  will  now  be 
available  to  schools  to  prevent  vio- 
Irnce. 

.\iv\  I  am  pleased  that  changes  I  of- 
itied  will  ensure  that  all  schools  re- 
1  riving  these  funds  will  have  the  most 
jiromisi ng  tools  at  their  disposal— con- 
nict  resolution,  peer  mediation,  and 
other  strategies  that  teach  children 
about  nonviolent  ways  to  resolve  dis- 
putes. 


CH.AR.^CTER  EUVCATIO.N 

In  addition,  we  also  incorporated  my 
initiative  to  provide  new  Federal  sup- 
port for  character  education.  We  can 
get  at  the  roots  of  violence,  drug  and 
alcohol  abuse,  and  other  discipline 
problems  by  teaching  kids  the  impor- 
tance of  traits  such  as  honest.y.  respon- 
sibility, respect,  trustworthiness,  and 
civic  virtues. 

We  also  include  their  partnerships  in 
character  education  pilot  project  pro- 
gram, which  Senator  Do.me.mci  and  I  of- 
fered as  a  floor  amendment  when  we 
first  considered  this  bill.  This  program 
will  support  State  and  local  partner- 
ships in  10  States  for  developing  and 
implementing  model  programs  of  char- 
acter education. 

TRANSITION  INITIATIVE 

This  legislation  also  establishes  sup- 
port for  the  transition  initiative,  which 
I  authored  in  the  Senate  bill.  This  pro- 
gram will  provide  children  in  the  early 
grades  with  a  better  chance  of  edu- 
cational success  through  increased  pa- 
rental involvement,  coordinated  serv- 
ices, and  appropriate  curriculum. 

CONCLUSION 

Every  day  we  hear  a  great  deal  about 
the  things  that  are  wrong  with  Amer- 
ica— crime,  welfare  dependency,  and 
the  disintegration  of  the  American 
family.  The  problems  are  always  easy 
to  spot. 

But  the  solutions  are  a  lot  harder  to 
identif.y.  But  today  we  have  before  us  a 
solution.  It  will  reduce  crime  and  wel- 
fare dependency,  strcnu'then  the  econ- 
omy, improve  our  communities  and 
neighborhoods,  and  enhance  the  lives 
of  millions  of  Americans.  Education — 
that  is  the  answer. 

And  that  is  what  this  bill  is  all 
about.  I  urge  my  colleagues  to  join  me 
in  supporting  it. 

HAITI 

.Mr.  DODD.  .Mr.  President,  it  is  coin- 
cidental that  I  am  following  the  distin- 
guished Senator  from  New  Hampshire. 
Senator  Gregg,  regarding  Haiti  be- 
cause I  wanted  to  take  a  few  minutes 
this  afternoon  and  report  to  our  col- 
leagues on  a  trip  that  I  and  five  of  Sen- 
ate colleagues  made  last  Saturday  to 
Haiti.  The  delegation  included  the  dis- 
tinguished senior  Senator  from  Rhode 
Island  and  the  chairman  of  the  Foreign 
Relations  Committee.  Senator  Pell. 
Senator  War.ner  of  Virginia.  Senator 
Levin  of  Michigan.  Senator  Coverdell 
of  Georgia  and  Senator  Gregg  of  New 
Hampshire. 

The  six  us.  Mr.  President,  spent 
about  7  hours  in  Haiti  on  Saturday.  We 
went  down  in  the  morning  and  made  it 
back  about  1  o'clock  Sunday  morning. 
We  had  a  rather  full  and  extensive  da.v. 
We  met  with  people  from  all  across  the 
political  spectrum  in  Haiti,  including, 
of  course.  Lt.  Gen.  Shelton  and  the 
commanders  of  our  military  forces  who 
are  in  Haiti. 

I  would  like  to  take  a  minute  or  two 
and  use  the  remainder  of  m.v  time  and 
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share  with  my  coUeat'ues  at.  least  this 
Senator's  impr>»ssion  of  our  visit  there 
and  how  the  situation  looks  as  we  saw 
it. 

The  purpose.  Mr.  President,  of  our 
visit  was  to  discuss  with  our  military 
commanders  the  wisdom  of  includini?  a 
date  certain  for  the  departure  of  Unit- 
ed States  troops  from  Haiti  in  any  res- 
olution that  the  Senate  mi^jht  con- 
sider. Second,  to  see  firsthand  the 
prot{ref5s  beintr  made  to  implement  the 
Carter  atfi-eement  and  provisions  of 
other  relevant  U.N.  resolutions.  .And 
third,  to  assess  the  security  situation. 

We  saw  a  number  of  people,  as  I  men- 
tioned. General  Shelton.  Ambassador 
Swinir.  parliamentarians  from  all  the 
major  political  parties  actinkf  Prime 
Minister  Robert  Malval.  the  Hainan 
minister  of  defense.  Jean  Beliotte.  the 
head  of  President  Aristides  transition 
team  and  other  members  of  the  transi- 
tion team,  members  of  the  Haitian 
busmess  community.  General  Cedras. 
and  the  military  commanders.  Some 
members  of  the  delegation  also  visited 
some  U.S.  military  units  operatintj  in 
and  around  Port-au-Prince. 

Mr.  President,  with  respect  to  the 
primary  purpose  of  our  visit  to  deter- 
mine whether  it  makes  sense  to  legis- 
late a  date  certain  for  withdrawal  of 
United  States  forces  from  Haiti,  the 
delegation  came  away  and  I  think  I 
can  speak  here  unanimously  for  the 
delesjation— we  came  away  with  the 
view  that  such  action  would  he  con- 
trary to  United  States  interests. 

While  other  Senators  may  speak  for 
themselves  as  to  how  they  came  to  this 
view,  speaking  for  myself.  Mr.  Presi- 
dent, it  was  the  briefinK  by  General 
Shelton  that  crystallized  my  thoutrhts 
on  this  important  matter.  General 
Shelton  made  it  quite  clear  to  all  of  us 
durintr  his  briefing  that  settinir  any 
date  for  withdrawal  of  our  forces  would 
seriously  jeopardize  the  security  of 
United  States  military  peisonnel.  as 
well  as  make  the  successful  completion 
of  his  and  our  mission  in  Haiti  that 
much  more  difficult. 

General  Shelton  pointed  out  that  he 
was  not  a  Member  of  Conirress.  he  was 
not  speaking'  politically,  but.  in  strict- 
ly military  terms.  He  felt  that  any 
fi.xed  date  mi>?ht  cause  him  to  have  to 
accelerate  their  activities,  miirht  cause 
mistakes  to  happen,  thus  placing  U.S. 
forces  in  some  potential  harm.  I  think 
all  of  us.  ret;ardless  of  our  differences 
of  opinion  about  whether  or  not  our 
forces  should  have  irone  into  Haiti  in 
the  first  place,  or  how  that  should  have 
occurred,  came  away  with  the  unani- 
mous point  of  view  that  General 
Shelton  was  correct. 

There  may  be.  as  early  as  tomoirow. 
a  resolution  before  this  body  i-etiardinir 
our  presence  in  Haiti.  .My  stront:  hope 
is  that  no  date  certain  will  be  included 
for  the  reasons  that  I  have  alread.v 
mentioned. 

We  had  very  little  time  in  Haiti— as  I 
mentioned.  7  hours— but  we  did  meet 


with  a  broad  cross  section  of  Haitian 
society,  p.\rliamentarians.  business 
leaders,  or  simply  talkinij  with  people 
in  the  streets. 

I  was  struck  by  how  hopeful  Haitians 
seemed  that  their  3  .years  of  trial  and 
travail  were  nearly  over  and  by  how 
much  they  have  all  come  to  believe 
that,  whatever  rheir  personal  feelinps 
about  Pi^'sident  .A.ristide.  his  return  to 
Haiti  is  their  onl.v  hope  for  ending'  the 
current  crisis.  Ma.vbe  the  if  roup  that 
best  crystallized  that  was  the  business 
community.  To  a  person,  they  all  said 
they  had  voted  as^ainst  President 
Aristide  in  the  elections.  But  to  a  per- 
son they  all  said  they  hoped  he  came 
back  as  (juickly  as  possible,  that  the.v 
saw  his  return  as  an  opportunity  to 
achieve  stability  and  offer  some  hope 
for  the  people  of  Haiti. 

So  even  for  people  who  are  not  sup- 
portive of  him  politically,  the  general 
consensus  there  was  that  he  ought  to 
i,'et  back,  and  they  are  prepared  to  be 
supportive  for  the  remainder  of  his 
term. 

This  hopefulness  contrasts.  I  might 
add.  sharply  with  the  mood  I  encoun- 
tered when  I  first  visited  Haiti  earlier 
in  the  year,  in  March.  \t  that  time, 
there  had  been  months  of  inaction  by 
the  international  community,  despite 
blatant  acts  of  provocation  and  vio- 
lence by  General  Cedras  and  his  fol- 
lowers. The  Haitian  people  were  in  de- 
spair. They  truly  >)elieve(l  that  the  en- 
tire world  had  forsaken  them. 

Operation  Uphold  Democrac.v— the 
name  of  the  operation  that  has  brought 
as  many  as  20.00()  of  our  forces  to 
Haiti— appears,  in  my  view.  .Mr.  Presi- 
dent, up  to  now.  to  be  making  signifi- 
cant progress.  .And  I  cannot  underesti- 
mate the  joy.  the  true  jo.v.  with  which 
our  troops  have  been  welcomed  by  the 
people  of  Haiti.  I  presume  many  have 
actuall.v  seen  this  on  their  television 
screens  over  the  last  2  weeks. 

There  has  been  some  last-ditch  ef- 
forts by  enemies  of  democracy  in  Haiti 
to  derail  the  return  of  President 
.Aristide.  but  most  H.^itians.  the  over- 
whelming majority,  truly  believe  that 
President  .Aristide  is  going  to  return 
shortly,  and  they  applaud  that  deci- 
sion. 

Mr.  Piesident.  there  ai'e  now  some 
20.000  .American  men  and  women  in  and 
around  Haiti.  .And  I  can  tell  you  from 
seeing  them  first  hand  that  the  .Amer- 
ican people  can  be  rightly  and  justly 
proud  of  these  fine  .voung  men  and 
women.  Their  skill,  their  courage  and 
their  commitment  is  to  be  applauded 
by  all.  .And  whatever  we  may  do  with 
our  resolutions,  whatever  other  views 
people  may  have  about  the  wisdom  of 
going  into  Haiti  in  the  first  place.  I 
hope  everyone  will  sti'ongl.v  e.xpi'ess 
their  support  for  these  people  who. 
having  been  given  orders  to  go  to  Haiti, 
are  doing  their  job.  I  think,  admirably. 

And  I  particularly  want  to  point  out 
the  tremendous  leadership  of  General 


Shelton  and  his  staff.  I  was  truly  im- 
pressed with  the  briefing  that  he  gave 
us  and  the  respect  with  which  he  is 
held  by  everyone  that  we  saw  him 
come  in  contact  with. 

No  one  should  give  one  moment  of 
comfort,  in  my  view,  to  those  elements 
in  Haiti  who,  through  their  unspeak- 
able abuse  of  their  own  pyeople  and 
through  their  blatant  acts  of  provo- 
cation and  defiance,  have  brought  us  to 
where  we  are  today. 

Matters  have  gone  remarkably  well. 
Mr.  President,  in  Haiti  to  date.  I  have 
not  seen  any  news  reports  in  the  last  15 
or  20  minutes,  but  it  is  truly  miracu- 
lous that,  after  almost  2' v  weeks,  going 
on  3  weeks,  in  what  is  a  vei'y  hostile 
environment  or  an  environment  where 
violence  coulil  break  out.  we  have  lost 
no  U.S.  personnel.  In  a  city  of  that  size, 
with  20.000  .Americans  on  the  ground,  it 
would  not  be  uncomi.ion  for  us  to  hear 
of  difficulties.  And  despite  the  fact 
that  we  had  one  soldier  injured  and  one 
who  apparentl.v  took  his  own  life,  ir 
really  is  trul.v  miraculous  that  things 
have  gone  as  well  as  the.v  have. 

I  would  caution  all  of  us  that  Mur- 
ph.v's  law.  anything  that  can  go  wrong 
will  go  wrong,  is  alive  and  well  in 
Haiti.  And  while  things  have  gone  well 
to  date,  that  does  not  mean  we  will  not 
face  some  problems  in  the  coming  da.vs 
and  weeks.  But.  up  to  now.  I  think  it 
has  been  a  trul.v  remarkable  mission. 

One  major  obstacle  to  President 
Aristide's  return  should  be  resolved 
shortly,  and  that  is  the  departure  of 
the  militar.v  junta.  Based  upon  our 
meeting,  the  delegation's  meeting  with 
General  Cedras  and  his  colleagues,  it  is 
our  judgment —again.  I  think,  unani- 
mous judgment— that  General  Cedras 
has  come  to  terms  with  the  fact  that 
he  is  going  to  step  down.  He  told  us 
very  clearly— Senator  W.^KNEK  asked 
the  (luestion  very  directly  of  him. 
whethei-  or  not  he  would  be  living  up  to 
the  Carter  agreement  to  step  down  b.v 
October  15.  He  unetiUivocally  said  that 
he  intended  to  do  just  that. 

.And  as  to  the  question  of  whether 
General  Cedras  at\<X  the  others  will 
leave  the  country,  t.  for  one.  have  no 
doubt  about  it. 

The  justifiable  hatred.  I  must  tell 
you.  Mr.  President,  felt  towards  these 
three  individuals  -that  is.  the  leader- 
ship of  the  Haitian  militar.v— you  could 
feel  it,  it  was  palpable.  Life  would  be 
impossible.  I  think,  for  them  should 
they  choose  to  remain  in  Haiti. 

Colonel  Francois,  who  heads  up  the 
police,  appears  to  share  m.v  judgment 
about  his  prospects  for  a  pleasant  life 
in  Port-au-Prince.  Colonel  F'rancois 
has  alread.v  packed  his  bags.  I  am  told, 
and  gone  into  e.xile  in  the  Dominican 
Republic. 

Despite  these  positive  comments.  .Mr. 
President,  and  the  success  of  the  mis- 
sion to  date.  I  would  not  wish  to  leave 
an.v  doubt  in  the  minds  of  our  col- 
leagues    that    difficulties    remain     in 


October  .5.  1994 

Haiti.  The  security  situation  i:-  .-fr:(iu> 
and  worrisbme.  Thanks  tu  Grn.Ta! 
Cedras  and,  others  in  the  i.n.'i;  (  orn- 
mand,  paramilitary  groups  <^xist 
throughout  [the  country,  and  they  are 
very  well  a  lined. 

The  gooa  news  is  that  Gfoeral 
Shelton  is  seized  with  the  importance 
of  dealing  i-ith  this  problem  quickly. 
He  assured  bur  delegation  that  it  i.-?  a 
major  priority  for  him  and  his  forces  to 
see  that  thjese  groups  are  disarmecl  - 
with  or  witHout  the  cooperation  of  Hai- 
tian .Armecj  Forces:  preferably  with 
their  cooperation. 

We  have  pen  over  the  last  several 
days  U,S,  forces  moving  quite  aggres- 
sively to  dlBmantle  the  FR.APH  h.nui- 
quai'ters  and  collect  weapons  ciKhts. 
The  judgmefit  of  those  who  know  some- 
thing about iparamilitar.v  organizations 
is  that  if  welare  able  to  disarm  anrl  dis- 
mantle the  leadership  of  these  groujj.s. 
this  should  be  sufficient  to  itr.  ;.  : 
harmless  thi?  vast  majority  of  the  i)a:  - 
ticlpants  in  these  organizations. 

General  Shelton  explained  in  suni.f 
detail  what  appears  to  be  the  ..-Lip- 
ping membership  between  the  Hainan 
.Armed  Forces  and  the  various  paia- 
rnilitary  on:anizations.  He  related  to 
us  the  detai:s  of  the  arrest  of  a  heavily 
armed  Haitian  who  was  found  to  be 
carrying  metnbership  identifications  of 
three  orgjanizations- the  Haitian 
Armed  Forces,  the  Attaches,  and  the 
P'R.APH.  the  political  wing,  if  .vou  will, 
of  the  armed  groups— suggesting  that 
the  total  ni  mbers  of  the  armed  mili- 
tar.v and  paiamilitar.v  groups  ma.v  be 
smaller  thai  appearances  would  sug- 
gest. 

In  addition  to  these  armed  thug.s— 
and  the  wore  -thugs"  was  used  by  Gen- 
eral Shelton  and  I  think  appropriately 
so.  to  describe  them — large  public  dem- 
onstrations ilso  pose  a  potential  secu- 
rity problem, 

Our     colleague, 
think,    ver.y 
urged     the 
-Aristide  not 
in    peaceful 
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Senator  Lk'v'i.n.  I 
properly.  .Mr,  President. 
supporters  uf  President 
to  take  to  the  streets  even 
demonstrations  becaust^ 
they  can  create,  unintentionally.  *li> 
possibility  o'  violence.  It  gives  the  (i]v 
ponents  of  f'resident  Aristide  the  op 
portunity  to  create  situations  that 
could  be  explosive. 

I  think  Senator  Levi.n's  suggestion 
was  taken  to  heart.  President  Aristide 
has  also  urg*l  his  supporters' to  remain 
calm,  and  in  his  speech  .vesterday  at 
the  United  JNations  he  emphatically 
made  the  point  that  revenge  and  retal- 
iation are  n^t  to  be  a  part  of  his  gov- 
ernment. I  h$ipe  the  people  of  Haiti  will 
listen  to  his!  w^ords  and  follow  his  ad- 
vice as  stroiKl.v  as  they  have  in  othfr 
matters.         1 

1  would  jJin  President  Aristide  in 
urging  all  Haitians  who  want  to  see 
their  Presidtjnt  return  quickly,  to  io- 
operate  with^  United  States  Forces  as 
the.v  attemp ;  to  create  a  secure  envi- 
ronment for  the  restoration  of  the  ir- 
gitimate  Government  of  Han  i. 


.A-  mv  colleagues  know,  the  Carter 
agreement,  like  the  Governors  Island 
accord  and  United  Nations  Security 
Council  resolutions  before  it.  calls 
upon  the  Haitian  Parliament  to  enact  a 
general  amnesty  law— this  to  facilitate 
the  early  departure  of  General  Cedras 
and  the  others. 

Last  Wednesday  the  Parliament  was 
reconvened  by  President  .Aristide. 
While  the.v  have  not  .yet  adopted  an 
amnest.v  law  per  se.  they  are  getting 
r  loser  to  it.  I  think  we  left  Port-au- 
Prince  with  a  sense  of  confidence  that 
these  different  political  groups  present 
in  Parliament  will  be  able  to  reach  a 
satisfactory  resolution  of  the  amnesty 
problem.  .Members  of  the  delegation 
urged  the  parliamentarians  to  reach 
consensus  on  that  point. 

Prime  Minister  Malval  is  willing  and 
desirous  of  taking  over  the  civilian 
<  ontrol  of  government.  He  cannot  do  so 
as  long  as  Mr.  Jonassaint  is  there.  II 
.Mr.  Jonassaint  will  step  down,  then  the 
acting  Prime  Minister  can  assume  the 
level's  of  civilian  control  in  that  gov- 
ernment. That  would  be  a  very  positive 
thing.  I  hope  that  would  occur  in  the 
next  few  days. 

Should  .Mr  Jonassaint  be  persuaded 
to  step  down,  then  Prime  .Minister 
Malval  indicated  he  was  prepared  to 
act  as  the  caretaker  Prime  Minister 
pending  President  Aristide's  return, 
and  the  naming  of  a  new  Prime  Min- 
ister. 

So  I  want  to  conclude  by  saying  that 
up  to  now  our  forces  have  done  a  good 
job.  I  think  we  should  at  this  juncture 
be  tremendously  confident  that  we  are 
on  the  right  course;  things  are  going 
well.  To  hear  some  of  m.v  colleagues 
talk  here.  I  am  left  with  the  impression 
that  there  is  almost  a  sense  of  dis- 
appointment that  things  have  gone  as 
well  as  they  have  over  the  last  several 
weeks.  I  am  somewhat  stunned  by  the 
allegations,  the  new  ones  now.  about 
President  .Aristide's  involvement  with 
drug  trafficking  that  appeared  yester- 
da.v  in  the  Washington  Times.  An.vone 
who  reads  the  documentation  from  our 
Department  of  State  reporting  on 
-Aristide's  tenure  as  President  would 
read  very  clearl.v  the  significant  co- 
operation that  the  .Aristide  govern- 
ment gave  to  our  drug  enforcement 
agencies  and  authorities.  This  is  a  new 
allegation.  It  is  groundless.  It  is  an- 
other attempt  at  character  assassina- 
tion, first,  he  was  considered  psycho- 
pathic by  some.  That  charge  has  now- 
been  debunked  entirely.  Now  we  get  a 
new  charge— some  will  do  anything 
possible  to  try  and  discredit  this  indi- 
vidual. Anyone  who  has  met  him  and 
spent  time  with  him.  as  I  have,  would 
tell  you  there  is  an  entirely  different 
conclusion  that  ought  to  be  reached 
about  him. 

Our  troops  are  doing  a  good  job.  De- 
:7iocracy  is  on  the  march.  It  has  a 
.  liance  in  Haiti.  I  do  not  know  if  it  can 
1)1-  .--'  I  ured.  But  there  is  a  chance  here. 


I  think  we  ought  to  be  proud  of ;...  ;„ 
we  have  been  able  to  participate  in  giv- 
ing this  small  poor  country  some  200 
miles  off  our  shore  a  chance  to  have  a 
future.  I  think  every  citizen  and  every 
Member  of  this  body,  despite  any  dif- 
ferences that  may  have  existed  over 
the  decision  to  go  to  Haiti,  ought  to  be 
proud  of  what  we  have  achieved  up  to 
now  and  to  try  to  work  cooperatively 
to  secure  a  better  fyture  for  the  people 
of  Haiti. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  President  .Aristide's  speech  he 
gave  at  the  United  Nations  yesterda.v. 

There  bemg  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recokd.  as  follows: 

.Spekch  by  H.\iti.an  Pheside.vt  IX  Exile  Je.\.\- 
Bekth.ani)  Aristide 
.Mr.   President.   Mister  Secretary   General. 
distlnguisheU  uelegaics,   ladles  and  gentle- 
men. 

How  happy  I  am  to  hail  you  on  behalf  of 
the  Haitian  people.  a:ul  with  a  sen.se  of  joy  to 
address  the  most  heartfelt  congratulations 
to  Monsieur  .Amara  Essy.  minister  of  foreltrn 
affairs  of  Cote  d'lvorle,  on  his  election  to  thi» 
presidency  of  the  49th  eeneral  assembly  ses- 
sion. 

Mr,  President,  as  I  wish  .vou  every  measure 
of  .success,  I  would  make  it  a  point  to  a.ssure 
.vou  of  the  fullest  voopetatlon  of  the  delega- 
tion of  Haiti.  To  .Ambas.sador  Insanally.  may 
I  address  my  compliments  for  havint;  so  so 
masterfully  ifuided  the  work  of  the  48th  Ken- 
eral  as.sembl.v  .session. 

Our  congratulations  and  appreciation  go 
out  a?  well  to  the  .secretary  general  of  the 
United  Nations.  Mr.  Bouiro.s-Boutros  Ghali. 
thanking  and  appreciating  him  for  the  ties  of 
.solidarity  he  was  woven  with  the  Haitian 
people.  We  .say  thanli  you,  Mr.  Secretary 
General,  from  the  bottom  of  our  hearts. 

To  all  of  you,  dear  friends,  throughout  the 
international  community,  thank  .vou  a  thou- 
sand times  over  for  the  suppoi't  you  have 
kjlven  to  the  Haitian  people  throughout  the.se 
last  three  years.  Allow  me  to  addiess  words 
of  special  appreciation  to  President  Bill 
Clinton,  and  to  our  special  friends  the  United 
States,  Canada,  France,  Venezuela.  Argen- 
tina, and  to  all  states,  notably  tho.<e  of 
C.ARICOM.  that  offered  their  contribution  to 
maicln*;  the  reality  of  resolution  940  and  to 
the  implenientation  of  the  Governors  Island 
agreement.  Ladies  and  gentleman,  how 
happy  I  am  indeed  to  hail  you^nd  to  thank 
vou  in  a  very  special  way.  Finally.  11  days 
from  now  I  will  be  back  in  Haiti,  i. Applause.) 
Thanks  to  the  heroic  courage  of  the  Hai- 
tian people  and  thanks  to  your  solidarity  we 
soon  will  be  back.  Your  eyes  and  our  own 
will  contemplate  the  opening  of  the  flowers 
of  democracy.  Eleven  days  hence  I  shall  in- 
vite you  to  celebrate  this  le.stlval  of  rec- 
onciliation of  democracy  and  of  peace  back 
home  in  Haiti. 

Even  now.  with  the  g^etting  under  way  of 
the  peace  operation  known  as  Uphold  De- 
mocracy on  the  19th  of  September  ju.st 
pas.sed.  a  tropical  smile  has  shed  light  upon 
the  faces  of  those  that  espou.se  and  love 
peace.  Together,  President  Clinton  and  we 
have  managed  to  open  up  a  channel  of  hope 
after  so  much  suffering. 

My  hat  is  off  to  the  Haitian  people.  Honor 
and  respect  go  its  5,000  victims.  Father  Jean- 
Marie  Vincent  has  died  so  that  Haiti  might 
live.  The  resistance  of  the  Haitian  people 
finds  its  deepest  roots  in  a  historical  past. 
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where  day  anil  ninht  .i  beaLon  of  Uljerty  has 
.-hone  iiuite  richrlv  to — «inautlil>lei— who  de- 
Llaitfd  <n  the  moment  that  he  embarked  for 
France  -In  tuinliK'  around.  I  see  that  you 
have  only  tut  down  the  trunk  of  the  tree  of 
UlK»rty.  It.s  toot.s  will  ijrow  yet  ai;aln  because 
it.<  toots  are  many  and  deep  indeed.  ' 

At  the  threshold  of  the  bicentennial  of  our 
independence,  these  roots  nourish  us  with 
the  sap  of  democracy.  Never  shall  the  Hai- 
tian people  cease  to  fiK'ht  to  kruaraiitee  its  in- 
alienable ri>;hts.  its  riuhts  that  no  one  can 
deny  it  rights  to  life,  to  liberty  and  to  hap- 
piness. Never  shall  we  cea.se  to  li^ht  for  set- 
tinc  up  a  socially  just,  economically  free  and 
politlially  independent  Haitian  nation. 

Thus,  the  first  blai  k  republic  on  earth, 
today  Corn  asunder  by  the  coup  d'etat  of  Sep- 
tember 30th.  1991.  resolutely  and  detinitelv  is 
marchint;  towaids  the  establishment  of  a 
democratic  soiiety.  Via  diplomat  y.  we  at- 
tain demoiracy.  (Applause. i 

Faced  with  this  lut^ubrlous  drama  and 
t-anedy  that  has  involved  three  years  of  suf- 
fertnu.  the  panes  of  pain  have  pierced  our 
hearts.  And  vet  ou:-  people  extel  in  portray- 
inir  reality  before  it.  with  help.  The  brave 
live  ahope  and  fools  live  afear.  Better  late 
than  never.  In  followln>r  the  river,  you  fi- 
nally i-each  the  sea.  Plato  saul.  even  during 
the  .se<  ond  century  before  our  time. 

To  this  end.  notwithstandini:  democratic 
structures  set  up  by  Solon  and  Pittacus  in 
the  6th  century  before  Christ,  it  was  nec- 
essary to  wait  until  lEphielt  ?>.  tCleistlne  '^ 
and  Pericles  came  alons;  to  see  democratiza- 
tion of  political  life  In  Athens  made  a  re- 
ality. 

It  is  hope  that  makes  you  live.  I  say.  And 
above  and  beyond  the  dreadful  spectacle  that 
is  emtjodied  in  the  last  three  years,  we 
maivh  towards  the  year  2004  with  optimism. 
The  path  that  noes  there  necessaillv  In- 
volves a  historic  cro.<sroads  where  the  elec- 
tions of  16th  of  December.  1990  and  our  re- 
turn to  Haiti  cross. 

Eleven  days  from  now  I  shall  lie  there,  this 
thanks  to  the  determination  of  the  Haitian 
people  and  to  our  solidarity— a  history  wor- 
thy of  teini,'  paid  attention  to.  becau.se  there 
is  no  history  worthy  of  attention  other  than 
that  of  free  peoples.  The  history  of  peoples 
subjected  to  despotism  is  only  somethim: 
that  is  worthy  of  a  s;atherlni;  of  anecdotes. 

Eleven  ilays  hence  we  shall  be  there.  A 
bright  llcht  will  all  but  blind  our  eyes,  the 
lii;ht  of  reconciliation.  Between  violence  and 
venireance.  reconciliation  steps  in.  tietween 
impunity  and  iniquity,  justice  steps  in.  In 
other  words,  we.  the  president  of  the  Repul>- 
lic  of  Haiti,  clearjy  and  firml.y  say  yes  to  rec- 
onciliation, no  to  violence,  no  to  ven>;eance. 
no  to  impunity,  yes  to  justice.  i.\pplause.  i 

We  shall  prepare  the  coffee  of  reconcili- 
ation through  the  filter  of  justice  so  that  one 
shall  find  there  no  longer  any  trace  of  vio- 
lence nor  any  vengeance,  i Applause.'  Via 
reconciliation  you  have  to  see  to  it  that  en- 
thusiasm embrace  all— the  hearts  of  one  and 
all.  rich  and  poor,  civilian  and  military 
alike.  Via  reconciliation  must  you  .see  to  it 
that  toneivts  of  tears  shall  no  lontrer  flood 
our  eyes  filled  with  pride. 

You.  parents  and  friends  of  our  5.000  vic- 
tims, you  have  endured  this  crushini;  yoke, 
you  all— rich  and  poor,  military  and  civilian 
alike— soon  a  llnht  will  flood  the  very  re- 
cesses of  your  hearts.  We  are  indeed  here 
talking  about  the  liirht  of  reconciliation, 
otherwise  how  indeed  to  dispel  the  cloom  of 
sub-human  want  and  misery,  how  indeeil  do 
you  move  from  want  to  poverty  with  indit:- 
nlty 

E.xplorlnkr  countries  the  world  over  shows 
us  that  one-fifth  of  the  people  In  develop- 


ment every  day  suffers  from  hunger,  a  quar- 
ter of  them  is  deprived  of  the  ways  and 
means  for  ensuring  their  very  survival,  a 
third  of  them  is  veyetatlni;  in  e.xtreme  want. 
In  this  connection,  the  social  development 
summit  scheduled  for  1995  in  Copenhagen 
must  afford  fresh  possibilities  for  reduclnij 
the  terrible  conditions  in  which  are  lan- 
ifuishlnt;  over  a  billion  fjeople  that  are  the 
victims  of  hunirer,  disease  and  beins;  stripped 
of  everythint;.  In  Haiti  in  1994.  the  number  of 
children  troinu  to  school  amounts  to  750.000. 
Over  1.25  million  children  remain  at  home  or 
work  on  aiiricultural  lots,  and  .vet  our  con- 
stitution stipulates  that  education  is  a  ri«ht 
that  all  our  citizens  have  It  is  a  duty  incum- 
bent upon  the  state  whii  h  it  cannot  sidestep. 
Thus.  10  years  hence  we  will  have  to  take 
care  of  3  million  children  in  school.  This  pie- 
supposes  an  increase  in  number  of  teachers 
from  ;{o.000  to  100.000.  and  the  number  of 
schools  from  8,000  to  20.000.  Once  Ijack  in  our 
country,  we  shall  undertake  a  literacy  drive 
that  should  allow  us  to  attain  a  sii;nificant 
reduction  in  Illiteracy,  down  to  5  to  10  per- 
cent. 

Reconciliation  amontrst  one  and  all,  of 
course,  is  absolutely  imperative.  Reconcili- 
ation and  peace  are  intertwined  everywhere 
and  always.  The  dissolution  of  the  Soviet 
bloc  has  favored  the  openlnit  of  a  new  era 
after  decades  of  bipolarizatlon.  and  yet  we 
have  the  responsibility  of  protecting  peate 
with  our  own  countries.  Between  1989  and 
1992.  82  armed  conflicts  were  recorded.  Three 
of  them  only  pitted  one  state  a>:alnst  an- 
other. 

Back  home.  Institutionalized  violence  did 
not  unleash  a  civil  war  but  rather  itenocide 
instead.  Even  today,  notwlthstandinir  the 
presence  of  the  multinational  force,  acts  of 
violence  atrainst  our  people  are  contlnuint;. 
The  disarmlni:  of  the  paramilitary  uioup.  no- 
tably FRAPH  and  their  attaches.  Is  Indi.spen- 
-sable  to  see  to  it  that  peace  relnns  throuich- 
out  our  country.  Obviously,  the  restoration 
of  democracy  will  brim:  reconciliation  for 
all.  peace  to  all  of  us.  respect  and  justice  to 
every  sini;le  t  itizen. 

Lavalas  brings  a  mes.saue  of  peace.  The 
arms  must  fall  silent  for  us  to  have  peace. 
(Applause.  1 

The  professionallzation  of  an  army  1.500 
strong'  and  the  establishment  of  a  police 
force  separate  from  the  armed  forces  are  part 
and  parcel  of  the  process  of  peace  which 
must  be  protected,  a  peace  which  must  be 
u'uaranteed.  and  this  for  the  happiness  of  all 
Haitian  men  and  women.  The  armed  forces  of 
Haiti,  as  Article  265  of  our  constitution  stip- 
ulates, are  apolitical.  They  are.  as  it  says  in 
.•\rtlcle  264.  set  up  to  K'uarantee  the  security 
and  integrity  of  the  territory  of  our  repub- 
lics. Article  269  1  specifies  that  the  police 
must  ensure  the  maintenance  of  public 
order,  m.ust  protect  life,  and  must  protect 
the  property  of  citizens. 

It  is  time  to  create  a  stable  environment, 
makinir  possible  national  reconciliation  on 
our  land,  where  we  shall  have  no  loriaer  more 
than  an  arm.v  of  7.000  absorblnt;  some— where 
we  no  longer  shall  have  an  army  of  7,000  ab- 
sorbln>c  40.000—10  percent,  rather,  of  the  na- 
tional budx-et.  Globally  speakini;.  military 
expenditures  are  considerably  In  decline  for 
the  last  six  years  at  the  rate  of  rou>,'hly  3.6 
percent  per  annum. 

Wh.v  then,  back  home,  ilo  we  have  a  situa- 
tion where  there  is  one  soldier  for  every 
thou.sand  Haitians,  at  one  point  eiicht  physi- 
cians for  every  10.000  inhabitants;  while  In 
the  industrialized  countries  .vou  have  on  av- 
erage one  physician  for  400  inhabitants? 

Once  back  home,  we  shall  set  en  train  our 
health  prot'iam  to  correct  the  current  situa- 


tion, namely,  1,000  physicians  for  7  million 
Inhabitants,  one  nurse  for  every  2,200  inhab- 
itants, one  hospital  bed  for  every  1,300  of  our 
people.  Our  uoal  by  the  year  2004  will  be  that 
of  takln>f  care  of  8  million  Haitians  with 
2,000  physicians  and  8.000  nur.ses.  and  to  in- 
crea.se  the  number  of  hospital  beds  to  a  rate 
of  one  for  every  400  Inhabitants,  We  will  have 
to  open  a  health  center  In  every  district,  and 
we  shall  have,  then,  sonje  52  of  the.se.  Each 
municipal  area  will  have  Its  own  dispensary. 

The  measures  to  be  adopted  In  terms  of 
health  will  allow  us  to  reduce  the  rate  of  In- 
fant mortality  from  135  to  40  per  1.000.  Our 
population  will  see  Its  averaire  life  expect- 
ancy raised  from  54  to  65.  Reconciliation  and 
reconstruction  are  intimately  Intertwineit. 
and  we  shall  prepare  the  coffee  of  reconcili- 
ation, I  say  aifaln,  through  the  filter  of  jus- 
tice so  that  we  shall  no  loncer  find  there  any 
trace  of  violence,  nor  of  venseance. 

Above  and  beyond  our  national  boundaries, 
the  tragedies  of  Rwanda.  Burundi  and 
Bosnla-Herce>;ovlna  have  confronted  us  day 
after  day.  The  suffering  of  one  man  or 
woman  is  the  suffering  of  any  other,  and 
every  individual  Is  a  human  bein^;.  Ever 
since  the  end  of  the  Second  World  War.  over 
23  million  people  have  been  killed  In  armed 
conflict.  How  can  one  remain  Indifferent  in 
the  face  of  the  tempest  of  violence  that  have 
.scouixeil  so  many  of  the  countries  with 
which  we  enjoy  fraternal  ties,  includintr  Li- 
beria. Somalia.  Georgia.  Sudan  and  Arme- 
nia—to cite  just  a  few'  Happily,  certain  con- 
flicts have  evolved  towards  a  situation  of 
peace  over  the  last  couple  of  years.  We  hail 
with  hope  the  horizons  of  peace  that  have 
beiiun  to  emerue  in  the  Middle  East  between 
Israel  and  Palestine,  the  same  applyint;  to 
South  Africa,  where  the  first  nonraclal  and 
free  elections  have  been  held. 

Neither  racial  barriers  nor  barriers  of  class 
must  exist  at  the  threshold  of  the  year  2004, 
the  Haitian  diaspora,  where  our  10th  Depart- 
ment, as  It  were,  is  the  special  place  for  us 
to  celebrate  reconciliation  between  Haitians 
and  Haiti.  I  say  bravo  for  our  10th  Depart- 
ment. Haiti  is  the  Haitians  greatest  wealth. 
(Applause.  I  Haiti  always  will  be  our  chez 
nous,  our  back  home.  Let  us  no  back  home. 
We  can  embellish  our  homeland  and  turn  it. 
as  it  were,  into  a  rainbow. 

Returning  peace  to  Haiti  will  allow  us  to 
devote  ourselves  to  rebuililinif  Haiti  alonn 
with  Its  infrastructure  and  its  econom.v.  rec- 
onclUntf  Haiti  with  the  Haitians  as  it  were. 
Now  there  are  17.4  percent  meanintr  740  kilo- 
meters of  paved  roads.  The  remainder  of 
road.s— that  is,  2,960  kilometers— have  a  hard- 
ened earth  surface  only.  Ten  years  hence,  all 
major  and  secondary  towns  and— cities  and 
towns  will  be  linkeil  by  a  network  of  some 
2,500  kllome'ers  of  piived  roads.  The  new  mu- 
nicipal roads  that  will  \>e  laid  down  will  ac- 
count for  some  3,000  kilometers.  In  1994.  we 
only  have  a  1.3  percent  I'orest  cover  left.  At 
that  rate  there  will  Ije  no  loncei'  any  forest 
in  Haiti 

In  1998.  with  the  major  drive  to  refore.st 
that  were  noinir  to  set  up.  over  six  million 
trees  will  be  planted  per  annum.  In  the  year 
2004,  one  third  of  our  territoiy.  thus,  will  be 
reforested.  It  noes  without  .sayinn  there  will 
be  a  climate  of  political  stability  that  will 
allow  us  to  promote  economic  nrowth.  In 
1991  economic  policy  and  fiscal  discipline  as 
adopted  b.v  the  government  -Lavalas  trovern- 
ment  brought  in  15.200,000  in  customs  re- 
ceipts, as  well  as  in  domestic  revenues  from 
public  enterprises,  an  historic  performance 
for  our  country. 

By  the  year  2000  at  a  nrowth  rate  of  10  per- 
cent per  annum  the  same  receipts  will  brlntr 
in  $1.26  billion. 
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In  monetair  terms  the  results  were  jusr  »> 
sati.sfactory,  .\n  increase  in  the  re.servcs  oi 
foreign  exchaime  of  .some  S20  million,  an  in- 
crease in  comparative  value  of  our  sourd— 
the  national  currency— by  .some  11  percent 
and  inflation  ,'ate  brouirht  down  fron-.  20  to  12 
percent. 

But  what  remains  of  these  aehievement.s 
after  three  yens  of  plunder?  The  debt  ceilintr 
has  been  rai.-^ed  at— twice  over.  Inflation  is 
estimated  at  some  60  percent,  the  compara- 
tive value  of  (  ur  national  currency  the  nourd 
has  drasticalU-  declined  by  some  300  percent 
in  terms  of  relative  value  to  the  I'.S.  dollar. 
The  public  fl:iances  are  in  bankruptcy  and 
the  public  tr?asury  has  recorded  a  lo,ss  of 
SlOO  million  far  the  budsetary  years  1992  to 
1994.  This  mei  ns  there's  an  absolute  need  for 
this  reconcl!  ation  between  Haitians  and 
Haiti,  a  sine  hua  non  for  creatine  a  modern 
state  by  rebu^Ullnit  the  economy.  We  have  to 
open  the  ecoromy  to  attract  foreign  invest- 
ment and  to  provide  noods  at  letter  prices  to 
Haitian  consumers.  Synergistic  relationships 
are  indispensi  ble  between  the  private  sector 
and  the  state. 

At  the  level  of  developing  rountri'^s,  exter- 
nal indebetness  has  mown  and  multipliei  ;5 
times  over  Ir  Just  two  dei  ades.  From  S';iX) 
billion  in  197(,  it  rose  to  $650  billion  in  .980 
to  no  to  the  level  of  $1.5  trillion  in  iyy2, 
which  is  an  e  loimous— this  debt  burden— an 
enormous  bra  ce  on  the  development  of  third 
world  countri?s.  In  1992  these  countries  had 
to  shoulder  d«bt  servklnn  to  the  tune  of  $160 
billion,  that  Is  twice  the  amount  of  official 
development  i  id.  And  yet,  what  you  note  are 
certain  slnns  of  a  turnaround.  Back  home, 
payments  arivars  rose  to  $42  million  in  Sep- 
tember 1993.  i  nd  will  surpa.ss  $81  million  in 
December  of  this  year.  As  soon  as  I  net  back 
home  $13  mill  on  will  be  freed  up  as  the  nov- 
ernment's  coTtributlon  to  reducinn  these 
same  arrears. 

Settlntr  up  i  state  based  upon  the  rule  of 
law  also  impl  es  reconciliation  between  Hai- 
tians and  Haitians.  Citizens  of  a  country 
where  every  man  and  ever.v  woman  is  a 
human  beinn.  Equal  before  the  law.  .Adminis- 
tration of  reiil  Justice  will  spare  us  the  vi- 
cious cycle  of  violence  and  venneance.  Today 
the  people  of  Haiti  have  no  access  to  a  sys- 
tem of  Justice.  For  our  565  municipal  areas. 
there  are  onlr  174  courts  and  300  attorneys. 
Now  then.  th<  rule  of  law  remains  an  indis- 
pensable tool  is  lespondlnn  to  buildinn  the 
kind  of  world  we  aspire  to  by  the  year  2004. 

Between  noM-  anil  then,  each  and  every  one 
of  our  commi  nal  areas  will  have  to  net  its 
own  court.  The  number  of  attorneys  will  be 
doubled  to  attain  the  level  of  .some  600.  A  re- 
formed Judlci  il  system  backed  by  an  inde- 
pendent natioial- nationwide  civilian  police 
force  some  1(1.000  stronn  will  restore  con- 
fidence to  oui  citizens,  thus  the  restoration 
of  democracy  will  bnnn  atiout  respect  and 
justice  for'one  and  all. 

In  2004,  afte:  ,some  10  years  of  ,sound,  demo- 
cratic mananeinent.  we  shall  be  in  a  position 
o!  havlnn  ach  eved  a  structured  civil  and  ci- 
vilian society  where  the  bread  of  tolerance 
will  be  shared  amonnst  political  parties,  the 
parliament.  ( lected  local  officials,  trade 
unions,  socia-professlonal  oinanizations, 
women  on  thi(  farms,  grass  roots  ornaniza- 
tlons,  relinlouf*  and  ecclesiastical  ni'oups  ami 
communities.  Protestants,  Catholics  and 
practioners  of  voodoo  alike,  cooperatives  and 
non-novernme  ital  ornanizations  .ind  so 
forth. 

Ax  the  threshold  of  the  third  millennium. 
the  principle  *  one  man.  one  vote  "  can  only 
accelerate  th«  march  forward  of  democracy 
nlobally,  Frorp  half  to  three-quarters  of  the 


wi,!  ->;  s  population  lives  under  relatively  plu- 
laiistic  and  democratic  systems  of  novern- 
ment.  In  1993,  elections  were  ornanlzed  in  45 
different  countries,  sometimes  for  the  very 
first  time.  Back  home  in  our  country  in  2004. 
we  shall  already  have  held  four  municipal 
flections,  six  lenlslative  elections  and  three 
presiiiential  ones.  Public  administration  will 
already  have  strennthened  by  the  moderniza- 
tion of  ministries  and  public  institutions. 
Political  life  will  be  more  active  at  the  local 
level  ljecau,se  most  of  major  decisions  will  be 
taken  at  the  level  of  the  565  municipal  areas 
and  the  135  municipalities, 

Mr.  President,  distinnuished  diplomats, 
dear  friends  of  ours  throughout  the  inter- 
national community,  thanks  to  your  support 
and  thanks  to  the  deteiTninatlon  of  the  Hai- 
tian people,  we  shall  soon  see  this  brlnhter 
moMow  created  to  spare  the  world  from  the 
scourne  of  a  new  nlobal  war.  The  United  Na- 
tions over  the  course  of  the  yeais  has  seen 
its  role  expand,  and  its  responsibilities  be- 
come more  and  more  sisnificant  in  an  inter- 
national settlnn  that  is  totally  different 
from  back  then,  Gathere<l  as  we  are  in  the 
context  of  this,  the  49th  session  which  marks 
•hB  prelude  to  the  commemo: ation  of  the 
iOth  anniversary  of  ouj-  ornanization.  I  voice 
rlie  hope,  the  ornanization,  ma.v  always 
prove  able  efficaciously  and  efficient  to  re- 
spond to  the  new  challenges  that  will  arise 
the  world  over. 

Haitian  people.  I  say— you,  the  younn  peo- 
ple of  Haiti,  source  of  our  pride  and  our  din- 
nicy,  all  of  you.  to  save  our  beloved  Haiti,  I 
say  to  you,  let  us  all  be  united  under  the 
cover  of  the  palm  trees  spread  wide,  of  this 
cover  of  liberty— iapplau.se'— and  these  palm 
trees  that  have  written  in  them  in  unity 
their  lives'  strennth. 

I  say  to  you.  let  us  all  be  united  under  the 
cover  of  the  palm  trees  spread  wide,  of  Chis 
cover  of  liberty- (applause)— and  these  palm 
trees  that  have  written  in  them  in  unity 
their  lives'  strennth. 

Our  universe  is  expandinn.  The  100  billion 
nalaxies  maklnn  it  up  are  movinn  farther 
and  farther  away  at  the  very  time  that  we 
Haitian  men  and  women  are  movinn  closer 
and  closer  tonether  to  one  another.  Rec- 
onciliation amonnst  one  and  all  and  justice 
for  all.  As  the  earth  proceeds  chrounh  a  solar 
eclipse,  it  moves  alony  at  the  clip  of  30  kilo- 
meters a  second.  Let  the  land  of  Haiti  turn 
around  the  sun  of  Justice  at  a  similar  speed. 
1  say.— (Applause. I 

.\11  of  you  at  this  rendezvous  of  reconcili- 
ation, all  of  us  marchinn  toward  the  year 
2004,  towards  the  bicentenary  of  our  inde- 
pendence. Spread  the  word,  spread  the  news 
in  calm  and  in  peace.  Let  democracy's  sweet 
sound  win  today.— (Applau.se.  i— I'm  countinn 
on  you  and  you  are  countinn  on  me.  Adieu. 
Our  next  meetinn  is  not  far  away. 

Alone  we  are  weak:  tonether  we  are 
stronn— (Applause.  I— All  of  us  tonether,  we 
are  Lavalas,  That  Is  the  way  it  is,— (Ap- 
plause.! That  indeed  is  the  way  it  is.  I  stress 
anain,  alone  we  are  weak:  tonether  we  are 
stronn,— (.Applause. I— All  of  us  tonether.  we 
are  Lavalas. 

Mr.  THURMOND  addi'essed  the  Chair. 

Th.>  FHK.'^IDIXG  OP'FICER  (Mr.  DOK- 
f;.\.Ni.  The  Senator  from  South  Carolina 
I,-  II''  oirnized. 

.Mi.  THURMOND.  Mr.  President.  I 
riM-  'oday  to  oppose  the  conference  re- 
piir!  acconipanyinfT  H.R.  6.  the  "Im- 
p;  (i\  -.ni:  America's  Schools  Act  of  1993." 

It  appears  that  we  are  nettintr  into  a 
ijuessmtr  irame  with  the  amounts  allo- 
cated under  the  compromise  formula.  I 


received  one  "Dear  Colhea^u.  \^iu.  n 
states  that  shifts  in  funding?  amount  to 
less  than  2  percent.  It  also  shows  trains 
in  every  State.  What  is  fails  to  show  is 
the  allocations  for  the  .veai's  1997,  1998, 
and  1999,  It  fails  to  compare  how  each 
State  will  do  under  the  current  for- 
mula versus  the  formula  proposed 
under  this  legislation.  It  also  fails  to 
show  how  devastatinsj  a  2-percent  shift 
in  fundins,'-  would  be  to  South  Carolina. 

Fortunatel,v,  I  have  received  another 
"Dear  Collea^^ue"  which  does  compare 
the  current  formula  and  the  proposed 
formula  for  the  years  1996  throutrh  1999. 
Instead  of  showing  evei-.vone  ijaininu-^.  it 
shows  that  at  least  30  States  and  Puer- 
to Rico  will  lose  substantial  amounts 
of  money  under  the  pi'oposed  formula. 

Mr,  President.  I  want  to  repeat  that 
statement:  that  at  least  30  States  and 
Puerto  Rico  will  lose  substantial 
amounts  of  money  under  the  proposed 
formula. 

My  home  State  of  South  Carolina 
stands  to  lose  appro.ximately  S6.3  mil- 
lion under  the  conference  foimula. 
South  Carolina  trained  in  allocations 
under  both  formulas  passed  by  the 
House  and  the  Senate.  However,  the  so- 
called  compromise  forced  in  the  last 
moments  of  the  conference  is  now- 
worse  for  South  Carolina  and  6  of  the 
10  poorest  States  in  the  Nation,  Amaz- 
insrly  enousr-h,  a  number  of  States  that 
lost  under  the  Senate  and  House  for- 
mulas, who  had  members  on  the  con- 
ference committee,  came  out  with 
sains  under  this  foi-mula. 

Tho.se  States  that  trained  had  mem- 
bers on  the  conference  committee. 
With  the  way  the  House  and  Senate 
passed  it.  that  would  not  have  been  the 
case. 

Durintr  the  confeience,  we  constantl.v 
heard  artruments  that  this  is  not  a 
■poor"  pi-offram.  We  also  heard  that 
poverty  is  not  the  only  way  a  child  can 
be  educationally  disadvantased.  and  I 
a^ree.  However,  the  formula  is  based 
on  wealth  of  the  counties.  In  other 
words,  it  is  tied  directly  to  the  poverty 
rates  in  a  State,  How  does  a  formula 
based  on  rates  of  povert.v  overlook  six 
of  the  10  pooi-est  States  in  the  Nation? 
And  that  is  what  this  does. 

This  is  not  to  say  that  money  solves 
all  the  problems  associated  with  poor 
school  performance.  There  are  other 
factors,  such  as  the  stability  of  the 
family,  crime  rates,  and  basic  learninir 
skills.  However,  there  is  a  correlation 
between  the  wealth  of  a  school  district 
and  the  success  of  the  children  in  that 
district. 

.Much  has  been  said  about 
"tartretinfT  "  the  mone.v  to  the  poorest 
children.  Indeed,  that  is  one  of  the  rea- 
sons I  supported  this  letrislation  the 
first  time  here  in  the  Senate.  I  felt  at 
that  time  that  it  tai-yreted  the  neediest 
ai-eas.  I  also  supported  it  because  it 
pushed  more  money  to  the  local  level. 
As  the  evidence  shows,  the  legislation 
produced  by  the  conference  does  not  do 


27884 


CONGRESM'  '\  \i     Kl  t  '  >K1 )  -SENATE 


October  3,  19U1 


October  5    1994 


this.  It  appears  that  if  one  is  a  small 
State  and  meets  the  •small  State  mini- 
mum" it  does  it  very  well.  Also,  if  as 
one  has  a  larsre  metropolitan  area  in 
the  State,  the  State  does  very  well.  I 
am  not  sayinij  these  areas  are  not  in 
need  of  help.  I  am  sayintr  that  the  rural 
poor  continue  to  be  overlooked  by  this 
lesjislation. 

Mr.  President,  let  there  be  no  mis- 
take. I  am  an  ardent  supporter  of  pub- 
lic education.  There  are  a  number  of 
prosjrams  in  this  lesji.slation  that  I  sup- 
port. There  are  a  few  that  I  do  not  sup- 
port. I  voted  for  this  legislation  here  in 
the  Senate  on  Ausrust  2.  1994  because  I 
believed  that  on  balance  the  Senate 
version  was  a  s^ood  bill.  However,  at 
that  time.  I  informed  my  colleairues 
that  I  could  not  accept  a  hill  that  was 
substantially  changed.  The  legislation 
produced  by  the  House  Senate  con- 
ference has  done  just  that. 

First,  as  I  have  already  discussed,  the 
funding  of  title  I  has  been  substan- 
tially altered. 

Second,  the  conferees  have  once 
asrain  taken  the  "low  road"  when  it 
comes  to  the  issue  of  school  prayer. 

The  conferees  discussed  the  vote 
taken  by  the  House  to  instruct  the  con- 
ferees to  insist  on  the  Johnson  Helms 
lanpuaije  At  that  time,  the  Chairman 
of  the  conference.  Congressman  Wil- 
liam Ford,  stated  that  he  would  not  do 
as  his  colleagues  had  instructed  him  to 
do  by  a  vote  of  369  to  55.  Chairman 
Ford  stated  that  he  voted  for  the  mo- 
tion to  instruct  the  conferees  to  insist 
on  the  Johnson  Helms  language,  and 
that  he  did  not  yield  1  minute  to  his 
colleagues  to  criticize  the  mstruction. 
He  then  stated  that  because  he  voted 
for  it  and  suppressed  opposition  to  the 
instruction  he  did  not  feel  obligated  to 
.support  the  amendment  in  conference. 
We  must  ask  where  the  logic  is  in  this 
argument. 

I  complim.ent  my  friend  and  col- 
league from  Kansas.  Mrs.  K.a.s.sebaum. 
on  her  amendment.  It  addresses  the 
issue  of  school  prayer,  and  for  that  rea- 
son I  voted  in  support  of  her  amend- 
ment on  the  Senate  floor.  However.  I 
believe  the  Johnson  Helms  language 
best  addresses  the  issue  of  school  pray- 
er. The  Johnson  Helms  language  sim- 
ply prohibits  a  school  from  having  a 
policy  of  denying  constitutionally  pro- 
tected prayer.  The  Kassebaum  amend- 
ment requires  the  student  to  go  to  Fed- 
eral court  and  prove  there  was  a  willful 
intent  to  deny  student-initiated  prayer 
and  violates  a  court  order.  Unfortu- 
nately, under  the  Kassebaum  amend- 
ment, the  student  will  likely  have  al- 
ready graduated  before  there  is  a  judi- 
cial resolution. 

As  is  becoming  all  too  common  in 
education,  our  conferees  chose  to  select 
the  lowest  common  denominator. 

Finally,  many  of  the  programs  con- 
tained in  the  Senate  version  were 
maintained,  and  many  programs  were 
even  improved  in  conference.  Unfortu- 


nately, other  programs  that  were 
adopted  here  in  the  Senate  were  not  in- 
cluded or  were  modified  in  detrimental 
ways.  At  this  time.  I  do  not  believe 
many  of  the  important  asp<?cts  of  that 
bill  have  been  retained  in  conference. 

Now.  Mr.  President.  I  ask  unanimous 
consent  that  a  chart  concerning  this 
matter  showing  the  amount  of  money 
from  1996  through  1999  pertaining  to 
South  Carolina  appear  in  the  Rkcohd. 
showing  the  current  law  amount  and 
the  conference  report  and  the  dif- 
ference. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  THUR.MOND.  Mr.  President.  I  in- 
tend to  vote  against  this  legislation, 
and  I  urge  my  colleagues  to  vote 
against  this  measure  as  well. 

Mr.  President.  I  yield  the  floor. 

Mr.  WELLSTOXE.  Mr.  President, 
first  of  all.  I  thank  Senator  Kennedy 
for  his  very  skillful  leadership  with 
this  piece  of  legislation,  the  Elemen- 
tary and  Secondary  Education  Act. 
which  has  really  had  a  much  more  dif- 
ficult journe.v  than  it  should  have  had. 
on  the  basis  of  its  merit,  through  the 
Senate.  I  think  only  with  his  skillful 
leadership  will  we  be  able  to.  in  a  very 
short  period  of  time,  pass  this  piece  of 
legislation.  I  should  also  like  to  thank 
Senator  Pell,  who  is  chairman  of  the 
Education  Subcommittee,  and  cer- 
tainly Secretary  Riley,  for  all  their 
leadership  as  well. 

For  my  part.  I  wish  to  talk  about 
some  provisions  that  are  very  specific 
and  concrete  that  I  worked  on.  that 
other  Senators  worked  on.  But  these 
were  initiatives  based  in  part  on  a  Min- 
nesota model  that  I  think  are  impor- 
tant. Then  I  want  to  express  a  little  bit 
of  disappointment.  .\nd  then  I  wish  to 
conclude. 

The  funding  for  effort  and  equity.  Mr. 
President.  I  actually  think  is  very  im- 
portant. We  had  to  fight  L-ery  hard  for 
this.  It  is  really  the  first  time  that  we 
have  incorporated  this  into  national 
legislation.  My  colleague  from  Iowa. 
Senator  Harkin.  spoke  to  this  very 
well.  I  do  not  think  I  really  need  to  re- 
peat the  case  that  he  made,  just  to  say. 
Mr.  President,  that  there  is  something 
fundamentally  wrong  with  such  an  em- 
phasis on  a  property  tax.  which  is  all 
too  often  highly  correlated  to  the 
wealth  of  a  community,  which  there- 
fore means  that  the  .?ort  of  right  to 
equality  of  education  which  has  every- 
thing to  do  with  whether  or  not  we  are 
going  to  have  equality  of  opportunity, 
is  all  too  often  based  upon  the  wealth 
of  a  community. 


So  I  think  the  extent  to  which  we 
have  a  carrot  in  here  that  encourages 
States  to  move  toward  more  equity  in 
tneir  funding  for  their  school  systems 
is  all  for  the  better.  That  is  what  we 
are  about  as  a  Nation,  to  make  sure 
that  each  child,  every  boy  and  girl, 
every  .young  man  and  woman,  can  be 
all  they  can  be. 

Second  of  all.  the  mathline  program 
is  one  that  I  am  excited  about  because 
this  is  sort  of  an  effort  that  came  out 
of  Minnesota  KCTA.  and  it  is  essen- 
tially teacher  mathematics.  This 
mathline  program  is  one  we  are  very 
pleased  with.  It  is  kind  of  a  demonstra- 
tion model.  But  I  think  that  is  the  way 
it  works.  Wi>  start  out  with  sort  of  con- 
crete things  that  work,  that  provoke 
the  hopes  and  aspirations  of  others. 

I  think  that  is  what  people  are  look- 
ing for.  specific,  concrete,  common- 
sense  models  that  work,  and  that  is 
one  we  were  reall.v  proud  to  incor- 
porate into  this  bill. 

The  cultural  arts  partnership,  again 
with  the  strong  support  of  Senator 
Kennedy  and  .Senator  Pell,  especially, 
makes  all  the  sense  in  the  world.  I  am 
telling  you  the  sort  of  connection  be- 
tween the  arts  in  the  community  and 
children  in  our  schools  is  critical.  It  is 
wonderful.  It  brings  out  the  creativity 
in  young  people.  It  could  not  be  a  bet- 
ter idea. 

Finall.v,  the  summer  institute,  which 
was  based  on  all  the  positive  expoi'i- 
ence  with  the  writers  workshop,  is  one. 
as  a  former  teacher,  that  I  really 
pushed  hard  on  with  the  support  of 
Sherry  Ettleson.  who  works  with  me. 
This  is  one  that  makes  a  great  deal  of 
sense. 

There  are  a  number  of  critical  ingre- 
dients to  make  education  work,  and 
one  of  them— I  did  not  say  the  only  one 
but  one  of  them— is  you  have  to  have 
teachers  with  a  high  sense  of  morale. 
Too  much  of  this  past  ilecade,  plus  part 
of  the  1990'.s-  that  is  to  say,  the  1980s 
and  part  of  the  1990s— has  been  a  de- 
valuing of  the  children  and  devaluing 
of  the  work  of  the  adults  that  work 
with  children.  I  think,  to  the  extent 
that  teachers  can  come  together  in 
some  summer  programs,  share  experi- 
ences, kind  of  renew  one  another,  get 
fired  up.  believe  in  their  work,  believe 
in  the  children  that  the.v  teach,  that  is 
all  for  the  better.  That  is  part  of  what 
we  need  to  do  to  make  education  work. 
.And  where  education  works  is  not  in 
Washington,  but  it  is  back  in  our  com- 
munities, in  North  Dakota  or  in  Min- 
nesota. 

My  final  point,  which  is  disappoint- 
ment, but  not  enough  disappointment 
to  think  that  this  is  not  a  very  impor- 
tant piece  of  legislation— it.  indeed, 
is— is  I  just  think  that  some  of  the 
comments  made  by  my  colleagues 
about  what  should  the  Federal  role  bo, 
and  about  the  allocation  of  i-esources 
from  the  Federal  Government  back  to 
our  States  and  local  communities,  to 
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Mr.  WHLri,.s'!-()NE.  .Mr.  I'lc-^utcnt .  iii 
ronnrction  ivitli  violence,  domestic  vi- 
olence is  the  leading  cause  of  serious 
injury  to  wj)men.  more  common  th.m 
muggings  and  car  crashes  combincii,  .\ 
woman  is  buaten  every  9  seconds  in  tiie 
I'niicil  .States  of  .-Xmcrica.  Four  million 


.\mcrican  women  were  beaten  by  their 
husbands  or  boyfriends  in  the  last  year 
alone.  .At  least  25  percent  of  domestic 
violence  victims  are  pregnant  when 
beaten.  Clo.'^e  to  half  of  all  the  inci- 
dents of  domestic  violence  against 
women  discovered  in  the  national 
crime  survey  were  not  reported  to  the 
police.  And  violent  .youth  are  four 
times  more  likely  to  come  from  homes 
in  which  their  fathers  beat  their  moth- 
ers, than  are  nonviolent  youth. 

By  the  way.  Mr.  President.  I  also 
have  not  talked  to  a  judge  or  a  police 
chief  or  sheriff  who  has  not  said  to  me. 
■"Senator."  or.  ■Paul,  we  will  not  stop 
the  violence  in  the  neighborhoods  and 
the  communities  unless  we  stop  it  in 
the  homes.  " 

Mr.  President.  I  started  out  with  the 
statistics  because  October  is  National 
Domestic  Violence  .Awarene.ss  Month. 
In  recognition  of  this  occasion.  I  would 
like  to  call  to  the  attention  of  this 
body  an  art  exhibit  in  the  rotunda  of 
the  Russell  .Senate  Office  Building. 
This  exhibition  includes  portraits  of 
domestic  violence  survivors,  and  it  pro- 
vides a  ■window  of  understanding" 
into  the  strength  and  the  hopes  of  bat- 
tered women  nationwide. 

Mr.  President.  the  oiu,'anization 
which  assembled  this  collection.  •■A 
Window  Between  Worlds."  is  an  ex- 
traordinar.v.  nonprofit  program  which 
is  dedicated  to  bringing  the  healing 
power  of  the  creative  arts  to  women 
who  are  the  victims  of  domestic  vio- 
lence. This  (ILsplay  is  the  culmination 
of  a  tour  which  has  brought  31  exhibi- 
tions to  18  .States.  Throughout  this 
journey.  \\  Window  Between  Worlds" 
has  assisted  domestic  violence  facili- 
ties in  using  art  as  a  resoui-ce  for  survi- 
vors, helping  to  establish  18  new  ongo- 
ing art  programs  for  battered  women 
across  the  country. 

Mr.  President.  .Sheila  and  I  decided  to 
invite  Cath.v  .Salser.  Each  October  we 
have  invited  artists  and  those  that 
have  been  down  in  the  trenches,  that 
have  been  struggling  with  this  issue  to 
come  to  Washington.  We  decided  to  in- 
vite Cathy  .Salser  and  ".A  Window  Be- 
tween Worlds"  to  Washington  and  dis- 
play it  in  the  Russell  .Senate  Office 
Building  because  we  believe  that  it  is 
critical  to  bring  this  reality  face  to 
face  with  the  decisionmakers  and  the 
leadei's  in  this  Nation. 

Wc  did  that  with  the  -'Silent  Wit- 
ness" December  p!a.%'  from  Minnesota 
last  year,  and  many  of  my  colleagues 
came  by  and  saw  that  and  <  ommented 
to  me  how  important  it  was  to  them  in 
personal  terms.  These  paintings  that 
Cathy  .Salser  has  (lone  are  such  power- 
ful lobbyists.  In  fact.  I  think  they  are 
the  most  powerful  lobbyists.  I  do  not 
tliink  any  of  us  will  be  able  to  put  the 
is.^ue  of  domestic  violence  in  cat- 
egories. 

M:  President.  I  could  go  on  and  on 
.ttiout  this  exhibit.  I  will  lust  make 
three  final  point.-^. 


Through  art.  -.A  Window  Between 
Worlds"  guides  battered  women  to  dis- 
cover .safe  ways  to  rebuild  their  own 
self-worth  and  hope  for  the  future.  It  is 
empowering  for  those  women.  I  want  to 
commend  'A  Window  Between  Worlds" 
and  Cathy  Salser  for  providing  this 
unique  empowering  resource  for  bat- 
tered women  and  for  assisting  domestic 
violence  programs  nationwide  to  be 
able  to  use  this  as  an  effective  tool  for 
women  to  be  able  to  rebuild  their  lives. 

Finally,  Mr.  President.  I  would  like 
to  thank  all  of  the  survivors  in  the 
United  .States  of  America  of  domestic 
violence  who  have  made  this  exhibition 
possible  by  courageously  sharing  their 
lives  through  this  art.  In  doing  so. 
those  courageous  women  have  offered 
us  ■A  Window  Between  Worlds.",  which 
provides  us  an  opportunity  to  gain  a 
ne%v  understanding  of  this  tragedy,  a 
new  insight  into  the  hopes  of  the  vic- 
tims, and  a  new  respect  for  their 
strength  and  will  as  the.v  I'ebuild  their 
lives. 

It  is  only  through  this  kind  of  exhi- 
bition now  in  the  Russell  Office  Build- 
ing rotunda  that  we  can  continue  as 
decisionmakers  to  face  the  reality  of 
what  is  happening  to  our  country,  the 
violence  that  none  of  us  approve  of.  vi- 
olence that  will  have  to  ultimately  be 
dealt  with  at  the  community  level  but 
violence  that  we  can  make  an  enor- 
mous contribution  toward  lessening 
and  ending  b.v  coming  up  with  creative 
programs,  working  with  people 
throughout  the  country,  and  enacting 
good  public  policy  that  will  make  a 
very  positive  difference  in  the  lives  of 
women,  of  children,  and.  yes.  finall.v, 
Mr.  President,  of  men  as  well. 

I  have  to  tell  you  that  I  think  the 
most  empowering  thing  I  have  ever 
seen  in  Minnesota  besides  the  strength 
of  some  of  these  women  who  in  the  face 
of  unbelievable  pain  and  suffering  have 
had  the  strength  to  come  forward,  the 
strength  to  rebuild  their  lives,  is  the 
fact  that  in  communities,  especiall.v 
where  Sheila  has  gone  throughout  the 
State  of  .Minnesota,  men  come  to  those 
meetings  and  they  talk  about  what  it 
is  that  they  can  do  to  help.  They  ask 
what  the.v  can  do  to  help. 

I  say  to  my  colleague  from  Indiana, 
who  I  know  cares  a  great  deal  about 
this  issue,  it  is  great  to  .see  the  law  en- 
forcement community  and  ministers 
come,  and  I  think  people  are  aware. 
Once  upoii  a  time  we  used  to  say  it  is 
nobody's  business.  We  do  not  believe 
that  any  longer.  I  think  this  display  is 
extremel.v  important.  And  I  hope  that 
my  colleagues  will  be  able  to  drop  by 
to  the  rotunda  of  the  Russell  Senate 
Office  Building  to  see  this  fine  work  by 
Cathy  Salser  and  ■'.A  Window  Between 
Worlds." 

I  vield  the  floor. 

.%ir.  COATS  addressed  the  Chair. 
The      PRESIDING      OFFICER       The 
Chair  re(  ognizes  the  Senator  from  Indi- 
ana. 
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ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT  AMENDMENTS- 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  COATS.  Mr.  President.  I  would 
like  to  return  to  the  discussion  of  the 
Elementary  and  Secondary  Education 
Act  conference  report,  which  we  will 
shortly  be  votintr  on. 

I  spoke  earlier  outlining  reasons  why 
I  believe  Senators  should  be  concerned 
about  passinic  this  legislation,  pri- 
marily because  it  sets  in  place  edu- 
cation policy  directed  by  the  Federal 
Government  for  the  next  5  years.  It  in- 
hibits a  number  of  reforms  that  I  think 
are  takintr  place  and  should  take  place 
at  the  State  and  local  level.  Clearly, 
there  has  been  disillusionment  with 
the  Federal  role  in  education,  and  that 
disillusionment  obviously  is  the  result 
of  the  lack  of  progress  and  lack  of  suc- 
cess in  our  educational  prosrram  that  I 
think  all  Americans  would  like  to  see. 

One  of  the  most  persuasive  reasons 
for  Senators  to  vote  as^ainst  this  bill 
was  a  presentation  of  how  title  I.  for- 
merly chapter  1.  funds  would  be  dis- 
tributed to  the  various  States.  I  asked 
the  Consressional  Research  Service  for 
the  fiirures  that  they  had  compiled 
based  on  official  runs  which  the  con- 
ferees requested  the  CRS  to  run  for 
this  particular  bill. 

The  Senator  from  Iowa  [Mr.  H.\kkin] 
has  apparently  indicated  that  this  Sen- 
ator from  Indiana  cooked  the  figures 
or.  as  I  think  the  quote  was.  'doc- 
tored'" the  fisrures  so  as  to  skew  the  re- 
sults. All  this  Senator  did  was  present 
the  fisfures  as  presented  to  him  by  the 
Contrressional  Research  Service.  It  was 
the  conferees  in  the  conference  be- 
tween the  Senate  and  the  House  that 
requested  the  Contrressional  Research 
Service  to  make  the  runs  under  the  as- 
sumption that  there  would  be  a  S400 
million  increase  in  the  appropriation.  I 
did  not  make  this  request.  The  con- 
ferees made  the  request.  So  the  only 
estimates  available  to  us  from  the  Con- 
tiressional  Research  Service  were  the 
estimates  available  under  the  con- 
ferees' request  and  under  the  assump- 
tion that  there  would  be  a  $400  million 
increase  in  the  appropriation. 

When  those  numl)ers  came  back,  they 
permitted  a  comparison  of  how  each 
State  would  fart-  under  the  current  law 
formula  as  compared  with  the  formula 
in  the  conference  report.  The  Coniires- 
sional  Research  Service  ran  both  the 
current  law  formula  and  the  new  con- 
ference formula  based  on  the  conferees 
requested  assumption  of  a  S400  million 
increase  in  the  appropriation.  When 
those  two  formulas  are  compared, 
based  on  the  estimates  prepared  by 
CRS.  it  indicates  that  33  States  would 
is'et  less  Federal  education  money 
under  the  conference  formula  than  the 
current  law  formula. 

The  Senator  from  Iowa.  Senator  Hak- 
KIN.  says  that  the  Appropriations  Com- 


mittee   will     not    increase    education  There  bein^r  no  objection,  the  charts 

fundini,'  by  SJOO  million.  That  may  be  were    ordered    to    he    printed    in    the 

the  case  because  he  is  the  chairman  of  Rkcord.  as  follows: 

the    Labor-HHS    Subcommittee    of   the  Estimated  Title  1.  Part  A  Grants  Fiscal  Year 
Appropriations  Committee.  He  controls  I9<i6-i'.>99.  Cumulative  Comparison  of  Current 
what  will  be  increased  and  what  will  l-aw  With  Conference  Formula 
not  be  increased.  But  the  only  CRS  es- 
timates available  to  us  assumed  the  ap-  states  that  tost  under 
propriation  increase  of  S400  million  be-  conference  fonmia 
cause  that  is  what  the  conferees  asked  ^^^° — •• 

them  to  assume.  ^"^''^°  ,^'^°  

,  .                      ,  Penn.^vlvanla  

I  just  recently  asked  CRS  how  States  Indiana 

would  be  affected  if  the  appropriation  North  Carolina  !!"!! 

remained   unchantjed   or  was   only    in-  Wisconsin  

creased,  say,  SlOO  million  or  S200  mil-  Virginia  

lion.  They  indicated  to  me  that  while  M'nne.sota 

they  obviously  did  not   have   time   to  i?^* 

make  the  run.  since  that  request  was  j^-^^  Jersey 

just  as  a  result  of  discussion  we  had  on  Geortria        !.!!!!"!!!^!!!!!!!! 

the  floor  an  hour  or  .-50  ago.  they  indi-  Oreeon  .!"!!'."".".'^."!!!!!!." 

cated  that  a  majority  of  States  would  Missouri  

still  lose  money  as  compared  with  the  Oklahoma  

current  law  formula  re^'ardless  of  the  I^'*""*^'*  

amount  appropriated.  r^'*'!*,"^*  

_.      „        .       ,          ,              ,,        V  Wa.shlnston  

The  Senator  from  Iowa  talks  about  a  south  Carolina 

fourth  ffrant  prosjram  in  thy  bill,  a  new  Kentucky "!!!."!!"!!! 

one.  called  -effort  and  equity.  "  This  is  West  VuVlnla  

the     so-called     ■miracle     cure  "     with  Maine 

which  they  could  vo  to  .Members  and  Arkansas  

say.  -Well,  we  know  that  the  CRS  esti-  ^'''"'^ana 

mates  indicate  that  33  of  your  States  v^  °'o* 7.°  

.        ^      ,                           _  ?»eoiasKa  

are  Koing  to  lose  money.   But  we  are  i,iaho 

sjoinff    to    make    up    that    difference  Rhotle  Island  !.!.""!!.!.!!!!! 

throuj»h    the    'effort    and    equity'    pro-  South  Dakota  

ijram."  The  effort  and  equity  formula  Massachusetts  

is  a  new  arrant  pro^'ram  that  is  separate  Michigan  

from  the  traditional  chapter  1  trrants.  Connecticut 

which  apparently  skives  new  powers  to  j^^^^' M"'*^°  •' 

the    appropriators.    Under    those    new  ^_    ,..  cii.s 

powers,    the    appropriators    can    shift 

funds  from  one  State  to  another,  and  state,  that  »am  und,r 

dependintr   on   what   they   appropriate.  cor tcrence  formula 

they  can  move  some  money  around  to  New  York 

remedy  some  of  the  inequities  created  California  

by  this  bill.  Te.xas 

I  do  not  know  how  the  Senator  from  f}o".°J^ 

Iowa  or  the  appropriators  are  tjointf  to  Vermont 

make  this  decision  or  if  any  funds  will  Alaska  ...!!!!"!!."!"!!!!!".!!!! 

actually     be     appropriated— especially  Delaware  '.. 

considerintr  the  House  stron>;ly  opposes  Loul.slana 

the  effort  and  equity  formula.  But  they  Ml.s.sisslppi 

apparently  are  t?oine  to  have  the  power  Wvominu  

under   this   bill    to   move    that   money  ^"'"'  Hampshh-e  

around.  We  will  have  to  i^o  to  the  ap-  -]'«''vl»nU  

.    .               11,  Arizona 

propriators  and  plead  our  case.  Hawaii 

So  that  is  what  the  confusion  is  in  .Nevada 

terms  of  the  presentation  of  the  num-  D.C 

bers.  Once  ais'ain.  it  was  not  this  Sen-  North  Dakota  

ator.  it  was  the  Contjressional  Research  ^""■'  •'  c"--^ 

Service    that    provided    the   estimates. 

These  estimates  are   based   on   the   ex-  ESTIMATED  TITIi  I.  PART  A  GRANTS  19%  97 

plicit   lan>fua^re   of  the   conference   re-  if.scji  (««  i9%  m  trioosmdi  oi  doiij'si 

port,  which  states  that  any  appropria-  ' ' 

tion   above    the   fiscal   year    L995   level  ,,^,^                 i'm*i"     X^J! 

shall  be  allocated  in  accordance  with  "                 """**     '««"«)« 

section  1125."  That  is  what  the  bill  says  ""^"         """ 

and  that  is  what  CRS  based  its  esti-  '^"B*"*                           "Joo^ 

mates  on.  According  to  CRS.  33  States  t'TJt                              mm 

would   receive    less    Federal    education  :'"^*'«sas                             ii%\ 

money   under  this  formula   than   they  colwwo                           "oiw 

would  under  current  law.  cowciicut                         sjisi 

„           .              .  DtlaMie                                            14  518 

For  the  information  of  all  Senators.  I  dc-                                  m5;3 

will  insert  these  charts  based  on  CRS  [;i^'J*                             J^J^^ 

estimates  into  the  Rkcord.  ma^au                              hms 
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Fiscal  !/ear  lim 
1999  cumulatne 

(J22.657.0OO) 

(20.371.000) 

1 15.827.000) 

I H. 952,000) 

1 11.324.000) 

(10.937.000) 

(10.630.000) 

(10.424.000) 

(9.955.000) 

1 9.937.000) 

(9.665.000) 

(9.110.000) 

(8.-31 8.000) 

(8.199.000) 

(7.562.000) 

(6.743.000) 

(6,301.000) 

(5,839.000) 

(5.719.000) 

(5.319,000) 

(5.281.000) 

(4.499.000) 

14.216.000) 

(3.789.000) 

(3.729.000) 

( 3.63-2.000) 

(3.133.000) 

(1.645,000) 

(664,000) 

(606,000) 

1 328.000 > 

1313.000) 

(184,000) 

(95.000) 

Fi'.cal  uear  19% 

VJ'rj  cumulatv , 

vu:r 

$70,970,000 

61,344,000 

23,344.000 

20,575.000 

9,327.000 

8.795.000 

8.711.000 

7,447,000 

7,289,000 

5,739.000 

5.628.000 

4.985.000 

3.793.000 

2.409.000 

812.000 

672.000 

61.000 

0 


fisca) »«( 
1996  dil 
leimce 


$1?9  41? 


69/44 
i3m 


.>;  :  -^ 
?■?.' .  1 .' 
16/636 

19  363 


(J693) 

19.'0 
3;/ 
(30?) 

7  718 
(744) 
(3561 

1467 

(115) 

(l?84) 

(100?) 

(1 461 


[SIIMAIEO  TITLE  I.  PART  A  GRANTS  1995-97  - -Continued 

IFiscK  /e.5'  19%    n  thousands  ot  doiia's 


Slate 


nsca:  »ear 
19%  cur 
tent  laM 
formula 


Fiscal  year 

1996  con 

terence  tor- 

mula 


rise 

1996  Oil 
tetence 


ea^ 


IDAHO 

Illinois 

INDIANA 

IOWA 

KANSAS 

KtNlUCKY 

louisiana 

MAINi: 

MARYLAND 

MASSACHUSETTS 

MICHIcaN 

MtNNfSOIS 

Mississippi 

MISSOURI 

MONTANA 

NEBRASKA 

Nevaaa 

NpA  Hjmcs*!''" 

NfA  )!R5K 

N[|(/  MlUC'j 

Ne*  "J'k 

NORTH  CARQliNA 

North  Dalisia 

0H)0 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO  RiCO 

RHODE  ISLAND 

SOUTH  CAROllNA 

SOUTH  DAKOTA 

TENNESSEE 

leias 

UTAH 

Vermont 

VIRGINIA 

WASHING  ION 

WEST  ViR&'NiA 

WISCONSIN 

Wyoning 


2?  671 
3Z3  930 
109  336 
52  179 
50  322 
129  023 
1%729 
25  590 
S8  255 
123  682 
310,734 
85  304 

129  414 
120  864 

26.793 
31342 

18  987 
15  393 

144  175 
61  451 
635985 

130  895 
17416 

306  802 
8685^ 
65  917 
314  180 
268  %7 
21  775 
94  422 

19  530 
126  197 
616  017 

33  360 

13  351 
102  685 

98  195 
69220 
123  406 

14  955 


22  337 
326  255 
107  734 
51  159 
50  016 

128  572 
197  556 

25  183 
87S08 

123  255 
310  2. '6 
81157 
130  282 
120  055 

26  396 
30  971 
19010 
16158 

113  810 

61131 

612  095 

129  316 
17116 

301137 
86  091 
61913 

3!2?31 

266  886 
21  ;36 
93  538 
19  502 

125  078 

618952 
33  009 
15418 

101907 
97  221 
68  774 

122  211 
16219 


(331i 

2  365 

(1  5021 

(1  020) 

(776) 

(1511 

827 

(105) 

(1171 

(1271 

(1581 

(1  11/1 

868 

(8091 

(397) 

(371) 

23 

1  065 
(335) 

1171 

6  110 

(1  5491 

0 

12  365) 

(7551 

(1004) 

(1946) 

(2  0811 

(39) 

(7841 

(28) 

ll  119) 

2  905 
(351) 

2  067 
(778) 
(974) 
(416) 
II  162) 
1261 


Note     SUt«  in  uo  >er  case  (Jo  better  under  current  la*  formula 
Source  CRS 

ESTIMATtD|  TITLE  I.  PART  A  GRANTS  199/- 

Ifisc^  year  1997  m  ttiousands  ot  dollars 


MSi.ai  fPjr 
\W  :ur- 
rent  I3« 
forrruia 


Fiscal  (fj 

19S7  CO- 

ttr^fice  *or 

mula 


ALABAMA 

Alaska 

Ari;«ta 

ARKANSAS 

California 

COLORADO 

Connecticut 

Delaware 

DC 

FLORtDA 

GEORGIA 

Hawaii 

IDAHO 

Illinois 

INDIANA 

IOWA 

KANSAS 

KENTUCKY 

Louisiana 

MAiNi 

Marjiind 

Massachusetts 

MiCh  gan 

MINNiSOIA 

Mississippi 

MISSOURI 

MONTANA 

NEBRASKA 

N»«.M.i 


NORIH  CARUUNA 

Nortti  Daiiota 

OHIO 

OKLAHOMA 

OREGWI 

PENNSYLVANIA 

Pi'fP'"  P'r-r^ 


lENNlSuL 

Teias 

Utah 

VeimonI 

VIRGINIA 

Washington 


$137  597 
14  315 

107  887 
82  413 

819  845 
74  569 
56.695 
15390 

21  759 
310  465 
178  263 

20  638 
23  980 
342  652 
115673 
55196 
53745 
136  471 
208073 

27  012 
93  310 

130853 
328  709 
90213 
136  87S 
127  851 

28  316 
33058 
20078 
16268 

152  194 

61994 

671  737 

138  356 

13  416 

324  537 

91867 

69  740 

332  374 

284  476 

22  958 
99  852 
20  591 

133162 

651588 

35  299 

11124 

108  099 
103  888 


$135  560 

16106 

108  099 

81139 

835  810 

71200 

58  386 

17  110 

21121 

309  245 

176  011 

20  698 

23332 

315  %9 

112  120 

53  038 

52  6% 

131930 

208  679 

26161 

93  850 

133  522 

328  %1 
88  331 

137  939 
126  338 
27  395 
32174 
20138 
17  414 
15134! 
61635 
685  6 '3 
135  910 
13116 
319  182 
89914 
68  308 

329  821 
278  882 

22  683 
98115 
20169 
130  527 
651  989 
35  618 
16  328 
106  0% 
101  380 


(S2  037) 

2  091 

212 

11001) 

15  995 

(369) 

1691 

2  050 

(3381 

(I  220) 

(2  7221 

60 

16M) 

3317 

(3  553) 

(2  158) 

il  049) 

11  541) 
606 
(8811 

510 

2  669 
255 

(1879) 
1061 

(1513) 
19211 
(881 1 
6C 
1P6 
(353) 
(359) 

13  936 

12  416) 

0 
(5  355) 
(1  953) 
(1432) 
(2  553) 
(5  594) 

1275) 
(14071 

(122) 
(2  935) 

3  301 
319 

2  201 

(2  003) 

192 


FSTIVAIED  TITLE  I.  PART  A  GRANTS  1997-98— Continued 

[fiscal  /ear  199/   -n  Thousands  ot  tJoHars] 


State 


fiscal  ^ear 
199/  cur 
rent  la* 
tormuia 


fiscal  year  ,    ^. 

1^9'""  )99    r 

ference  tor  7'' "''■ 

mula  '"«"^' 


WEST  VIRGINIA 
WISCONSIN 

Wyoming 


73,177 

130  563 


71.929 
127  901 


(1218) 
(2  659) 


Note     Stales 
Source  CRS 


uptrei  case  3o  titrier  under  currenl  la*  tormuia 


ESTIMATED  TITLE  I.  PART  A  GRANTS  1998-99 

IFiscai  year  1998  m  tliousands  ot  dolUtsj 


State 


Fiscal  ^ar 
1998  cur. 
rent  la* 
formula 


fiscal  year 
1998  con- 
ference for 

mula 


Fiscal  year 
1998  dit 
fefence 


ALABAMA 

Alaska 

Ari/ona 

ARKANSAS 

Califorria 

COLORADO 

Connecticjt 

Delaware 

DC 

fiORlDA 

GEORGIA 

HAWAII 

IDAHO 

Illinois 

INDIANA 

IOWA 

KANSAS 

KENTUCKY 

Louisiana 

MAINE 

Maryland 

Massachusetts 

Michigan 

VIiNn:  ,  ■■; 

Miss  s 

VlsksiB.' 

MONTANA 

NfBRASI\A 

Ni  VADA 

\^A  Hampshire 

M.V  JERSEY 

Nf,\  MEXICO 

Nc*  York 

r<i)R!H  CAROLINA 

North  Oaks'a 

OHIO 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO  RICO 

RHODE  ISLAND 

SOUIH  CAROLINA 

SOUTH  DAKOTA 

lENNESSEE 

Teias 

Utah 

Vermont 

VIRGINIA 

WASHING 'ON 

WEST  VIRGINIA 

WISCONSIN 

Wyom-ng 


$115  079 

$112  555 

l$2  5241 

15  093 

17  323 

2  230 

113  765 

114  520 

755 

86  928 

85  730 

(1  198) 

864  520 

889  164 

24  944 

78  628 

77611 

(1014) 

59  785 

61194 

1409 

16  226 

18  391 

2  165 

22  915 

22525 

(4201 

327  383 

325  333 

(2  050) 

187  903 

184  870 

(3  033) 

21763 

21698 

165) 

25  281 

24  332 

(919) 

361  321 

367  499 

6178 

121,977 

115942 

(5.035) 

58  203 

55  060 

13  143) 

56651 

51381 

II  770) 

143.907 

112  119 

11783) 

219110 

221  163 

1753 

28.485 

27  161 

(1  321) 

98  427 

98  551 

121 

137  981 

110  134 

2150 

316  622 

316  891 

269 

95106 

92160 

■     (2  946) 

111337 

116175 

2  133 

134  818 

132  672 

(2  146) 

29  843 

28  555 

11238) 

34  786 

33  503 

11283) 

21  163 

21138 

(25) 

17  133 

18  430 

1297 

160  488 

158  639 

(1819) 

68  535 

63  260 

(275) 

707  800 

727  912 

20112 

115  852 

141  928 

(3  924) 

19116 

19416 

0 

342  222 

334975 

(7  2471 

96  867 

94  287 

(2  580) 

73  538 

71195 

(2  343) 

350188 

346431 

(4  051) 

299  977 

292  738 

(7  239) 

24  207 

23753 

(154) 

105  287 

103  218 

(2  069) 

21657 

21501 

(1531 

140  723 

136  806 

(3.91 71 

637  087 

694  277 

7190 

37  223 

37  267 

14 

14  891 

17  246 

2  355 

113  602 

110  737 

2  865 

109  548 

109  206 

(3121 

77  131 

75  519 

(1585) 

137579 

131012 

(3  667) 

16  6, '9 

18  130 

1451 

Note      States  in  upper  case  do  t)e!tei  under  current  laA  tormiiia 
Source  CRS 

ESTIMATED  TITLE  I.  PART  A  GRANTS  1999-2000 

IFiscal  year  1999  m  thousands  ot  doitarsi 


Fiscal  yeaf 
1999  cur- 
rent law 
formula 


fiscal  year 

1999  con 

terence  for 

mula 


fiscal  year 
1999  Oit- 
terence 


Alaska 

Arizona 

ARKANSAS 

California 

COlORAOC 

CONNECTICUT 

Delaware 

DC 

flotida 

GEORGIA 

Hawaii 

IDAHO 

Illinois 

INDIANA 

IOWA 

KANSAS 

KENTUCKY 

Louisiana 

MAINE 


$152  551 

$151  501 

($1  017) 

15  320 

18  210 

2120 

116  499 

117  561 

1065 

91198 

39  786 

11  7121 

894  835 

907  522 

12687 

82  913 

31311 

11602) 

61782 

61725 

13  057) 

17  143 

18908 

1765 

24  220 

25151 

931 

344  516 

358  397 

13  881 

197  776 

191923 

(2  853) 

22  900 

23  862 

962 

26  550 

25  318 

(I  202) 

379  857 

388  572 

8715 

129  014 

121  232 

(4  762) 

62  916 

59  312 

13  634) 

61257 

58109 

(3  148) 

151992 

150153 

(1  539) 

231593 

235  6% 

4  103 

29  865 

27  976 

(1889) 

ESTIMATED  TITLE  I.  PART  A  GRANTS  1999-200G— 
Continued 

(Fiscal  year  1999  m  thousands  ot  dollars' 


Stale 


Fiscal  year 
1999  cur 
rent  taw 

focmuia 


fiscal  yeat 
1999  con 
te»ence  'or 

r^uia 


fiscal  yn' 

1999  dif 


Maryland 

103  750 

107  366 

3  606 

MAssACHusEns 

146  911 

111916 

(4  998) 

MICHIGAN 

365  010 

361616 

13941 

MINNESOTA 

100  220 

95  768 

(1 152) 

Mississippi 

151  975 

153  617 

1672 

MISSOURI 

111501 

137  770 

(3  7311 

MONTANA 

30  001 

29118 

(1  183) 

NEBRASKA 

36  060 

31966 

(1094) 

Neiiada 

22  250 

22  861 

614 

New  Hampshire 

17  861 

19  311 

1147 

NEW  JERSEY 

1 70  615 

164  017 

(66281 

New  Mei.co 

72  295 

72  762 

167 

New  York 

717  979 

778  791 

30  812 

NORIH  CAROLINA 

151 138 

151003 

13  135i 

North  Dakota 

25  416 

20416 

0 

OHIO 

357 155 

319  775 

(7  690) 

OKLAHOMA 

IM  830 

98  566 

(2  254/ 

OREGON 

77  628 

71039 

(3  539) 

PENNSYLVANIA 

372  979 

365  705 

(7  274) 

PUERIO  RICO 

316611 

311  187 

(5157) 

RHODE  ISLAND 

21915 

21068 

1877) 

SOUTH  CAROLINA 

HI  787 

110  328 

(1  459) 

SOUIH  DAKOTA 

22  589 

22  228 

(3611 

TENNESSEE 

117  109 

115  113 

11966) 

leias 

718  099 

728  017 

9948 

UTAH 

39  035 

38  898 

(137| 

Vermont 

16  231 

18103 

2169 

VIRGINIA 

118801 

113817 

(4  984) 

WASHINGTON 

115  623 

110  608 

(5015) 

«5I  VIRGINIA 

81095 

79  093 

(2  0O2) 

WISCONSIN 

117  43' 

113  988 

(3449) 

Wyoming 

17  557 

!9I23 

1566 

Note     Stales  m  upper  case  dc  Oetter  under  current  law  lotmula 
Source  CRS 

Mr,  COATS,  The  CRS  estimates  were 
provided  at  the  request  of  the  ESEA 
conferees.  Those  Members  of  the  Sen- 
ate and  the  House  met  in  conference 
and  said  to  CRS:  Would  .vou  run  the 
numbers  on  this  assumption  of  a  S400 
million  appropriation  increase?  Those 
aie  the  numbers  the.v  ran,  and  the 
charts  I  have  are  simpl.v  the  result  of 
the  CRS'  runs. 

Havinsj  said  that.  Mr.  President,  re- 
tfardless  of  whether  your  State  Nrets 
more  mone.v  or  less  mone.v  under  this 
new  authorization  versus  current  law. 
rey'ardless.  the  substance  of  what  is 
contained  in  this  new  thousand-pane 
proposal,  the  provisions  of  that  pro- 
posal ou^ht  to  be  disturbintf  to  a  trreat 
number  of  us. 

As  I  indicated  earlier,  two  former 
Secretaries  of  Education.  Alexander 
and  Ben.nett.  fa.xed  a  letter  to  each 
Senator  ur^iin^  them  to  defeat  this  leg- 
islation so  that  we  could  start  asain 
with  the  ne.xt  Consjress  and  provide  a 
much  more  sensible  approach  to  Fed- 
eral involvement  in  education.  In  doins 
so.  thev  pointed  out.  as  I  have  pointed 
out.  and  others  have  pointed  out.  this 
does  not  den.v  funds  to  the  States.  This 
does  not  den.v  fundint?  under  this  bill. 
There  is  a  provision  in  the  General 
Education  Provisions  .Act  which  allows 
that  fundin^r  to  po  forward  regardless 
of  whether  Congress  acts.  So  nobod.v  is 
grointr  to  be  denied  their  Federal  edu- 
cation funds.  In  fact,  if  you  go  by  the 
CRS  estimates.  33  States  will  receive 
more  money,  because  they  do  better 
under  current  law  than  under  the  new. 
revised  formula,  with  the  caveat  that 
the  Appropriations  Committee  may. 
under  this  new  effort  and  eciuity  provi- 
sion, try  to  remedy  some  of  that  prob- 
lem. 
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They  Ko  on  to  say: 
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«cet  irs  Federal  aid. 

Although  laniruatre  having  to  do  with 
the  input  standaids  was  softened  some- 
what in  confeience.  the  hill  takes  a 
-riant  step  toward  revivini,'  the  letnt- 
imary  and  Federal  supervision  of  cri- 
teria that  judt:e  schools  by  their  spend- 
ing' levels,  by  their  pupil-teacher  ra- 
tios, and  so  forth,  instead  of  by  their 
effectiveness. 

Since  Goals  2000  authorized  the  Edu- 
cation Department  to  develop  national 
opportunity  to  learn  standards,  we  can 
expect  that  these  will  soon  e.xist  and 
will  he  used.  They  point  out  that: 

By  maniiatlnc  state  plans  that  are  based 
on  federallv  approved  st.mil.uds.  the  bill 
moves  the  new  Nationa:  PMutation  Stand- 
aids  and  Improvement  Coiiii.  \\  ever  tlo.ser  to 
t)eLomin^t  the  na*  io:ia.  ~i  iiui.)',  board  that 
LiitKs  warned  o:  when  Goal.s  2000  was  en- 
acted. 

Former  Secretary  Alexander,  a 
former  Governor  of  Tennessee,  indi- 
cated, -This  means  that  Tennessee,  for 
example,  no  lons^'er  has  the  final  say 
over  what  youns,'  Tennes.seans  will 
learn  in  .school.  If  the  bill  is  enacted." 
he  said,  -that  power  shifts  to  U'ashinij- 
ton.  unless,  of  course.  Tennessee  wants 
to  forfeit  its  Federal  aid."  .And.  of 
course,  that  is  the  sword  hanninij  over 
the  heads  of  our  States  and  educational 
institutions.  Washington  has  this  bikr 
pot  of  money  for  you.  but  if  you  follow 
the  Federal  standards  and  comply  with 
the  Federal  «-uidelines.  this  money  will 
be  available  to  you.  For  financially 
strapped  school  districts  and  finan- 
cially strapped  educational  institu- 
tions, that  is  a  tou>;h  choice.  If  they 
want  the  money,  they  have  to  comply 
with  the  Federal  standards.  If  they 
want  the  Federal  money,   the   Federal 


strings  come  attached.  This  bill,  the 
thousand  pa^es.  very  substant  iail.v  in- 
creases the  num.ber  of  Federal  strings 
and  Federal  standards. 

Secretaiy  Bennett  also  noted  that 
the  National  Assessment  Governing: 
Board  is  u:oin>j  to  have  its  members 
chosen  b.v  education  interest  «roups. 
Up  to  now.  the  board  function  has  had 
its  own  nominatinij  committee.  Within 
a  .year  or  two.  that  will  turn  the  coun- 
try's most  important  and  sensitive 
testinu'  prn<,'tam  into  an  appendage  of 
thi  vstaljlishment  and  Federal 

bui  V.  which  has  already  made 

clear  its  intention  of  race  normint;  the 
test  scores  and  probini,'  families  for 
sensitive  Information. 

There  are  certain  aspects  from  the 
bill  itself  that  outfht  to  be  disturbinj; 
to  us.  Let  me  read:  -Both  the  House 
bill  and  Senate  amendment  say  that  if 
they  do  not  alread.v  do  so.  ai^trreirate 
State  expenditures  for  the  operation  of 
elementary  and  secondary  proijrams 
must  p(iual  or  e.xceed  the  level  of  Fed- 
eral expenditures  for  the  operation  of 
such  pro.ijrams  by  a  time  certain." 

The  way  I  read  that  is  that  this  is  .vet 
one  more  unfunded  mandate  on  the 
States.  The  bill  al.so  savs  that  all  la- 
borers and  mechanics  employed  in  the 
performance  of  any  contract  and  sub- 
contract for  the  repair,  renovation,  al- 
teration, or  construction  of  any  build- 
inn  or  work  that  is  financed  in  whole 
or  in  p;irt  by  a  urant  under  this  title 
shall  be  paid  waites  in  accordance  with 
Davis-Bacon.  We  all  know  Davis-Bacon 
imposes  on  many  areas  hiifher  waee 
standards  than  what  would  otherwise 
be  applicable. 

So  this  is  another  hi^'h-priced  win  for 
mandating;  schools  to  perform  contract 
work,  repair  work,  mechanical  work, 
renovations,  alterations,  or  construc- 
tion based  on  a  federally  dictated  waire. 
Opportunlty-to-learn  standards  are 
advanced  in  this  bill.  The  text  reads: 
Each  State  plan  shall  describe  such 
other  factors  the  State  deems  appro- 
priate to  provide  students  an  oppor- 
tunit.v""— it  ijoes  on  to  say— -which 
may  include  opportunity-to-learn 
standards'— 'to  provide  students  an 
opportunity  to  achieve  the  knowleds,'e 
and  skills  described  in  the  challen^ini; 
content  standards." 

I  ask  the  question:  How  likely  is  the 
Education  Department  to  approve 
plans  that  do  not  include  opportunity- 
to-learn  standard.s'' 

The  bill  iroes  on  to  say:  "Each  local 
educational  a^'ency  identified  under 
parairraph  3"— that  is  as  havinw  failed 
to  meet  State  student  performance 
standards— •shall  in  consultation  with 
schools,  parents,  and  educational  e.x- 
perts  revisit  the  local  educational 
atrency  plan.  Such  revision  may  include 
reviewinj:  the  local  educational  at,'ency 
plan  in  the  context  of  the  opportunity 
to  learn  and  standards  or  strategies  de- 
veloped by  each  State." 

The  text  ^'oes  on  to  say  that  -tho 
term     performance    indicators"    means 


measures  of  specific  outcomes  that  the 
State  or  local  educational  agency  iden- 
tifies as  assessing  proi,'ress  toward  the 
■.?oal  of  achieving'  that  all  teachers  hav-- 
the  knowledije  and  skills  nece.ssary.  ' 

That  sounds  like  outcome-based  edu- 
cation for  teachers  to  me. 

I  also  spoke  about  the  fact  that  the 
conference  ivport  eliminates  what  were 
some  promisinir  reforms.  It  undermines 
those  promising,'  reforms.  It  says  that  a 
local  educational  aijency  that  chooses 
to  implement  a  school  choice  plan 
shall  first  develop  a  comprehensive 
plan  that  includes  assurances  that  both 
the  sending  and  the  receivini:  schools 
asjree  to  the  student  transfer. 

What  good.  I  would  ask.  is  choice  if 
the  school  .vou  want  to  escape  has  the 
power  to  deny  you  an  exit  visa? 

The  bill  says  that  the  Senate  amend- 
ment but  not  the  Hou.se  bill  provides 
that  the  ESEA  shall  not  be  construed 
to  deny  States  or  local  educational 
agencies  the  opportunit.v  to  use  Fed- 
eral funds  to  contract  with  private 
manau'ement  fii-ms.  and  the  Senate  re- 
ceded to  the  House  in  that  provision. 

It  goes  on  to  define  a  numl«er  of  pro- 
visions related  to  gender  et|Uity.  It  also 
deals  with  a  number  of  social  and  mis- 
cellaneous issues  that  are  tangential  at 
best  to  the  educational  process.  The 
conferees  have  taken  .some  innovativ. 
ideas  that  were  discussed,  debated,  ami 
pa.ssed  on  the  Senate  floor  and  dis- 
missed them  in  conference. 

I  could  go  on  and  on  with  pat:e  aftei 
page  of  objections  that  have  been 
raised  relative  to  the  legislation  before 
us. 

So.  regardless  of  where  any  individ- 
ual Senator  might  come  down  on  th.- 
subject  of  funding,  on  the  subject  o: 
the  Federal  dollars  that  will  be  avail- 
able to  local  educational  agencies,  re- 
gardless of  whei-e  you  may  come  down 
on  that,  whether  or  not  you  want  to 
take  CRS"s  view  based  on  what  they 
were  asked  to  do  by  the  conference, 
whether  or  not  you  think  you  can 
make  your  case  with  the  appropriator.s 
and  relialance  your  States  deficiency 
by  this  effort -and-equity  formula,  re- 
gardless of  where  .vou  come  down  on 
that,  there  are  serious,  serious  ques- 
tions about  the  expanded  Federal  role 
in  the  education  of  our  children  in 
terms  of  dictating  to  States  and  local 
governments  and  local  educational 
agencies  how  education  should  be  con- 
ducted 

Frankly,  it  is  a  part  of  a  significant 
debate  going  on  in  our  country  now  as 
to  how  and  whether  and  if  we  will  be 
able  to  bring  about  reforms  in  our  edu- 
cational system  that  will  truly  make  a 
difference,  that  will  truly  bring  the  re- 
sults that  we  are  all  looking  for. 

If  there  Is  one  correlation  that  is 
true,  it  is  that  the  more  money  the 
Federal  Government  spends  and  the 
more  power  and  authority  it  exerts, 
the  lower  the  results  are  from  our  pub- 
lic   educational    system.    No   case    has 


Ijeen  mada  that  increased  Fedt-rai 
spending  aril  involvement  in  education 
improves  tlje  product  What  we  ought 
to  be  concerned  about  here  are  the  re- 
sults. We  onght  to  be  concerned  about 
the  productL  We  ought  to  be  conce'-ned 
about  whether  or  not  our  children  are 
getting  thej  education  the.v  need  and 
deserve  in  ojur  public  school  system.^. 

.And  whilt}  there  are  certainly  school 
systems  thtit  are  doing  the  job  and 
while  there!  are  certainl.v  courageous 
teachers  thjit  are  trying  to  do  the  job 
and  local  authorities  that  are  r-.-vinir  m 
bring  about  changes,  it  seem.s  that 
ever.v  time  they  attempt  to  take  a  step 
forward,  tjhe  Federal  Govcinment 
comes  in  ai^d  sa.vs:  ■'No.  no.  n(j.  li  vo.; 
want  to  rejfeive  Federal  dollars,  you 
have  to  do  it  our  wa.v.  We  have  the  wi.s- 
dom  in  Washington.  We  have  the  ajf-n- 
cy  and  thei  bureaucrac.y  here  ami  ua 
have  it  all  figured  out.  If  .vou  will  jast 
do  it  our  wiy.  we  will  achieve  \>.}i.it  v.e 
want  to  achieve  in  the  eduiain-nal 
process  in  this  countr.v." 

Well,  frankly,  doing  it  Wa.'-hmunon'.-: 
wa.v  has  had  its  day  in  the  .San.  ami  it 
has  not  produced  the  resulf.s 

I  sa.v  let  us  give  State  and  local  edu- 
cational agencies  more  flexUnlity  and 
more  authority  to  tr.v  something  >{\i- 
ferent  and  tio  bring  about  some  real  in- 
novation apd  reform  in  oui-  schools. 
Let  us  givejparents  some  choices  abciut 
their  children"s  future  rather  than 
locking  thein  into  a  system  that  they 
know  has  failed. 

Probably  one  of  the  most  cgi'egious 
abuses  of  power  presented  are  the  deci- 
sions that  have  been  made  to  deny  chil- 
dren from  IjDw-income  families  tl.r  op- 
portunity tlo  get  an  alternative  •■.11;- 
cation  in  s^me  place  other  than  then 
local  publiclschool. 

Every  effdrt  on  this  Senate  noor  over 
the  past  several  .years  to  allow  iven 
demonstration  programs  for  school 
choice  to  lo)iv-income  students  has  been 
defeated,  defeated  by  a  powerful  lobby 
that  says.  jWe  do  it  our  '.vav  c<!-  no 
way""  We  dp  not  even  want  ''■  ■  xn-ii- 
ment  to  set  if  the  other  wav  works 
And  the  plea  this  Senator  has 
making  foi}  .years  is.  what;  are 
afraid  of?  .^11  we  are  asking  for 
demonstration  program.  If  you 
right,  it  wijll  not  work,  and  then 
can  stand  On  the  floor  and  say. 
tried  that,  and  it  does  not  work."' 

But  we  <vi-e  saying,  let  us  give 
chance.  Paifents  who  live  in  crime-in- 
fested neigHborhoods.  who  have  to  send 
their  children  to  crime-infested  schools 
with  inade(|uate  educational  possibili- 
ties for  those  students  are  crying  out 
for  an  opportunity  for  an  alternative. 

We  are  sa.ying  wh.y  do  not  we  set  ap 
5  or  6  or  10., or  whatever  demonstration 
programs  ajnd  give  them  son^t  :ur.'is. 
and  we  will' try  it  for  2  years','  .Aia!  i:  :' 
makes  a  difference  in  their  li\>-.~  :'  :r 
makes  a  difference  in  their  p.-norni- 
ance.  if  it  makes  a  difference  m  thei: 
educational  opportunities,  rh.eji  '■•;>•  w:V: 
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have  a  model  program  to  expand  that. 
If  the  public  educational  lobljy  and 
those  speaking  for  it  are  correct,  then 
they  will  say:  'Look,  .you  tried  it.  and 
it  did  not  work.  So  let  us  not  talk 
about  it  any  more."" 

But  they  are  even  afraid  to  try  it. 
They  will  not  set  aside  one  nickel  to 
allow  low-income  children  trapped  in 
povert.v.  trapped  in  a  failed  educational 
system  the  opportunity  to  try  some- 
thing else. 

The  tragedy  and  the  shame  is  that 
Those  who  are  saying  to  try  to  advance 
opportunities  for  children  trapped  in 
inner  cities  that  have  no  chance  to  do 
anything  except  to  go  to  the  rat-in- 
:>sted.  lousy  educational,  violence- 
prone  local  public  school  are  denied 
that  opportunit.v  by  the  U.S.  Senate 
and  the  U.S.  Congress  because  they  do 
not  even  want  to  take  a  chance  that  it 
might  work.  Why  might  it  work?  Be- 
cause it  would  show  up  the  public  edu- 
cational system  for  the  bankruptcy 
that  exists  in  parts  of  that  s.vstem 
across  this  country. 

I  think  it  is  disgracefur  that  we  can- 
not even  try  something  different,  be- 
cause we  are  so  locked  in  by  a  lobby 
that  says  "our  wa.v  or  no  wa.v."  or 
someone  might  show  us  up  because 
the.v  might  do  a  better  job  than  we  do. 
.So  we  need  to  protect  our  little 
fiefdom.s  here.  So  ever.v  attempt  to  try 
to  do  something  different  is  taken  into 
conference  and  the  conferees  sit  there 
smugly  and  say:  "I  do  not  care  if  the 
Senate  voted  for  that  2  to  1:  I  do  not 
care  if  the  House  voted  for  that  pro- 
posal 10  to  1:  we  are  going  to  decide  in 
here  what  goes  in  that  bill.  The  heck 
with  what  the  House  and  Senate  say. 
The  heck  with  what  the  people  are  say- 
ing. We  want  more  of  the  status  quo. 
We  want  more  of  what  has  given  us 
this  great  educational  system  in  .Amer- 
ica over  the  past  20  years  and.  by  golly, 
we  are  going  to  give  it  to  .vou  whether 
you  want  it  or  not." 

That  is  what  we  are  going  to  get  here 
in  less  than  an  hour,  it  appears,  based 
on  the  last  vote,  but  I  think  this  coun- 
try ought  to  wake  up  and  I  think  the 
Senate  ought  to  wake  up.  Actually,  the 
country  ought  to  wake  up  to  what  the 
Congress  is  doing  and  the  public  edu- 
i  ational  lobby  is  doing  in  denying  op- 
portunities for  educational  advance- 
ment in  this  country. 

Perhaps  when  they  do.  they  will  de- 
mand that  Congress  give  States  and 
^-chools  and  parents  and  teachers  and 
local  administrators  some  flexibility  to 
do  something  without  hanging  over 
them  the  Federal  dollars  saying.  "Oh. 
if  you  do  not  do  it  our  way  and  dot 
every  i'  and  cross  ever.v  t"  and  make 
sure  you  run  to  Washington  and  com- 
ply with  all  the  F'ederal  standards  and 
heg  our  bureaucrats  and  show  them 
vour  plan  and  make  sure  it  is  just  in 
accordance  with  everybod.v  else"s  plan. 
unless  we  standardize  education  for 
Los  .Angeles  and  Baltimore  and  Miami 
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and  everybody  gets  on  the  same  stand- 
ard"—which  I  would  contend  is  a 
standard  of  mediocrit.v  that  is  a  dis- 
grace for  the  country  with  the  wealth 
that  we  have — "unless  you  do  that,  you 
cannot  play  ball.  You  cannot  get  any 
Federal  funds  at  all." 

Maybe  some  educational  institutions 
and  maybe  some  States  and  maybe 
some  localities  will  say.  "Look,  even 
without  the  Federal  money,  we  think 
we  can  do  a  better  job  for  the  people 
that  we  serve.  "  There  are  courageous 
teachers,  courageous  administrators, 
courageous  superintendents  of  edu- 
cation, and  courageous  Governors  who 
are  asking  us  to  do  it  differently,  and 
yet  we  look  at  them  and  say:  •No.  no. 
no.  We  are  going  to  do  it  our  way.  and 
if  you  want  the  Federal  bucks  you  bet- 
ter play  along." 

So  this  bill  now  locks  in  the  status 
quo  for  5  more  years.  The  country  is 
demanding  change.  The  country  wants 
reform.  The  country  wants  to  do  it  dif- 
ferently. But.  no.  we  are  going  to  lock 
it  in  for  5  years.  ■Do  it  our  way  5  more 
years.  " 

The  same  wonderful  process  that 
brought  us  lower  SAT  scores  and  that 
brought  us  a  disgrace  in  public  edu- 
cation in  some  areas,  is  going  to  con- 
tinue for  5  more  years.  Well,  that  is  not 
the  way  to  address  change  and  reform 
in  America,  and  I  do  not  believe  that  is 
the  way  to  provide  opportunities  for 
our  children. 

Mr.  President.  I  just  hope  that  our 
Members  can  come  down  here  at  5:30 
and  vote  "•no"  on  this  bill,  knowing 
that  they  are  not  going  to  lose  a  dime 
and  knowing  that  we  are  going  to  have 
a  much  better  opportunity  next  .year  to 
craft  a  bill  that  truly  brings  about  edu- 
cational reform  in  .America. 

Mr.  President.  I  yield  the  floor 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
M.^THEW.s).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  address  the  issues  of  the 
pending  Elementary  and  Secondar.y 
Education  .Act. 

Mr.  President.  I  strongl.v  support  the 
conference  report  accompanying  H.R. 
6.  a  bill  to  reauthorize  the  Elementary 
and  Secondary  Education  .Act. 

Before  us  is  the  single  largest  edu- 
cation program  supported  by  the  Fed- 
eral Government.  Yet.  the  debate  we 
have  had  has  really  said  little  about 
education,  but  rather  we  have  been  dis- 
tracted by  important  social  issues 
which  tend  to  distract  us  from  empha- 
sizing those  things  in  this  bill  which  do 
help  to  do  what  we  must  do  to  Improve 
education  in  this  countr.v. 

We  are  graduating  kids  who  cannot 
read,  yet  we  are  worried  about  whether 
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..  .  la  pray  in  school.  Let  us  let  the 
schools  try  to  teach  them  to  read,  and 
let  their  parents  and  churches  worry 
about  their  relitfious  instruction  and 
observance. 

We  rank  last  or  next  to  last  in  the  in- 
dustrialized world  in  our  children's 
math  and  science  ability,  yet  instead  of 
worr.vinw  about  how  we  teach  science 
and  math,  we  are  consumed  by  how  we 
deal  with  se.xuality. 

Our  priorities  in  this  debate  are  all 
wron^.  We  talk  about  one  set  of  issues, 
while  iunorintr  the  more  important  is- 
sues. Instead  of  worrying'  so  much 
about  school  pra.ver  and  sex  education, 
we  should  be  worry inij  more  about  how 
we  are  soins,'  to  teach  our  children  the 
skills  they  need  to  complete  with  the 
rest  of  the  world. 

The  priorities  of  this  debate  are  not 
those  of  the  people  who  care  about  edu- 
cation across  the  country.  Over  a  year 
affo.  when  I  held  a  hearing  on  this  bill 
in  Montpelier.  VT.  one  Vermonter  after 
another  told  me  that  they  wanted 
greater  flexibility,  and  with  it  greater 
accountability.  And  we  have  done  that 
in  this  bill.  Vermonters  told  me  that 
they  wanted  good  performance  re- 
warded, and  we  have  done  that.  too. 

What,  really,  is  at  stake  in  this  de- 
bate? At  stake,  at  the  very  heart  of 
this  bill,  is  S6  billion  targeted  to  educa- 
tionally and  disadvantaged  young  peo- 
ple across  this  country,  in  both  rural 
and  urban  areas. 

Last  year  alone.  4  million  students 
were  served  by  this  program.  According 
to  the  national  assessment  of  chapter 
\.  the  Achievement  of  Disadvantaged 
students  has  improved  since  1965.  espe- 
cially in  reading,  relative  to  the 
achievement  of  the  general  population. 
Chapter  1  works.  Students  receiving 
chapter  1  services  experience  larger  in- 
creases in  their  standardized  achieve- 
ment test  scores  than  students  who  do 
not.  And  chapter  1  works  because  the 
poorest  school  districts  are  the  ones 
least  able  to  provide  assistance  to 
these  needy  children.  They,  more  than 
most,  need  Federal  help. 

The  education  challenges  we  face  are 
enormous.  Right  now.  between  30  and 
80  million  Americans  are  either  illit- 
erate or  functionally  illiterate.  They 
cannot  read  a  story  in  a  newspaper, 
balance  their  checkbook,  or  follow  sim- 
ple instructions  on  the  job. 

A  quarter  of  our  children  do  not 
graduate  from  high  school,  and  of  those 
that  do.  more  than  one-third  lack  the 
skills  needed  for  college  or  entry-level 
work.  Fewer  than  50  percent  of  our 
high  school  graduates  can  now  meet 
the  goals  we  have  set  for  reading  and 
math  skills. 

As  we  sit  in  Washington  bickering 
over  provisions  which  have  little  bear- 
ing on  education,  millions  of  young 
people,  teachers,  administrators  and 
parents  await  critically  needed  Federal 
support.  Let  us  put  our  narrow  inter- 
ests aside  and  recognize  the  real  pur- 
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academic  achievement  levels  of  all 
children,  and  especially  those  who  need 
our  help  the  most. 

This  bill  fundamentally  changes  the 
status  quo  by  demanding  high  aca- 
demic standards  and  encouraging  the 
philosoph.v  that  all  children  can  learn. 
And  it  states  in  no  uncertain  terms 
that  poor  children  do  not  deserve  a 
poor  education. 

What  is  more  central  to  a  democracy 
than  education?  The  promment  educa- 
tor Horace  .Mann  once  wrote  that  edu- 
cation, "beyond  all  other  devices  of 
Human  origin,  is  the  great  equalizer  of 
the  conditions  of  men— the  balance 
wheel  of  the  social  machinery." 

I  think  what  was  true  for  him  in  Bos- 
ton in  the  mid-1800's  is  just  as  true  for 
us  in  Washington  almost  150  years 
later.  Look  at  any  of  the  major  prob- 
lems we  face  today— the  econom.v. 
crime,  welfare— you  name  it.  None  of 
them  will  be  solved  with  a  single  an- 
swer. But  on  each  of  them  we  do  know 
the  best  single  answer,  and  it  is  a  bet- 
ter education. 

Who  gets  the  best  jobs  in  this  coun- 
try? Those  people  with  the  best  edu- 
cation. Who  populates  our  jails?  High 
school  dropouts,  for  the  most  part.  And 
who  makes  up  the  welfare  rolls?  Those 
people  with  the  poorest  education. 

Xo  act  of  Congress  will  cure  all  these 
ills.  Their  cure  lies  with  the  Anherican 
people.  But  we  will  have  failed  if  we  do 
not  give  the  people— the  parents,  the 
teachers  and  the  children— the  best 
tools  we  can.  And  as  time  has  taught 
us.  the  strongest  tool  is  a  stronger  edu- 
cational system. 

This  conference  report  will  help  us 
move  toward  such  a  .system.  As  re- 
ported by  the  conference  committee,  it 
retains  much  of  the  Senate  bill.  Let  me 
quickly  outline  some  of  the  important 
provisions.  And  let  me  point  out  that 
many  of  these  provisions  were  pushed 
by  my  Republican  colleagues  on  the 
Labor  and  Human  Resources  Commit- 
tee. This  has  been  a  bipartisan  bill,  a 
strong  bipartisan  effort. 

The  conference  report  continues  to 
give  State  and  local  educational  agen- 
cies flexibilit.v  over  school  curricula 
and  decisionmaking.  While  the  bill  re- 
quires States  to  ensure  that  our  most 
disadvantaged  .young  people  receive  the 
same  high  academic  standards  as  all 
children,  it  requires  States  to  develop 
standards  in  math  and  reading  only  for 
students  served  by  title  1.  It  also  al- 
lows States  as  many  as  4  years  to  make 
the  transition  toward  new  testing  sys- 
tems based  on  performance  measures 
rather  than  standardized  tests. 

H.R.  6  retains  the  Eisenhower  profes- 
sional development  section  which  au- 
thorizes S800  million  toward  increasing 
access  by  teachers  and  school  staff  to 
intensive,  high-quality  professional  de- 
velopment activities.  The  conference 
report  retains  the  much-needed  and 
long-awaited    Federal   support   for   the 


ai-velopment  and  purchase  oi  t-au- 
cational  technology  and  continues  a 
program  to  encourage  the  transition 
from  early  childhood  programs  to  ele- 
mentar.v  school. 

Finally,  it  continues  what  was 
known  as  chapter  2.  now  called  title  VI 
and  increases  the  authorization  to  S370 
million— well  over  the  Senate  passed 
level.  As  with  the  former  chapter  2. 
title  VI  continues  to,  provide  schools 
the  flexibility  to  respond  to  emerging 
local  education  priorities.  The  con- 
ference report  does  not  eliminate  all 
new  programs  created  under  S.  1513  but 
it  does  consolidate  eight  into  an  exist- 
ing title  and  abolishes  one  of  them. 

I  have  not  been  asked  many  ques- 
tions about  the  education  provisions  of 
the  conference  report,  though.  Instead, 
the  questions  that  I  have  been  asked  by 
many  of  my  colleagues  concern  how  do 
I  do  under  the  formula?  What  hapiwned 
with  prayer?  What  are  the  prohibitions 
on  sexual  behavior,  opportunity  to 
learn,  guns  and  violence? 

Let  me  take  a  few  moments  to  ad- 
dress these  specific  issues. 

The  formula  adopted  by  the  con- 
ference committee  targets  more  funds 
to  higher  poverty  areas,  but  will  do  so 
slowly  so  that  no  State  will  lose  funds. 
While  all  funds  up  to  the  1995  appro- 
priations level  will  go  out  under  a 
slightly  modified  version  of  current 
law.  a  higher  percentage  of  all  new 
money  will  flow  to  areas  most  in  need. 
In  other  wonls.  it  is  the  new  mone.v 
that  will  be  distributed  under  the  new 
formula,  to  ensure  that  more  goes  to 
the  needy  areas. 

A  100-percent  hold  harmless  will 
apply  to  all  States  and  school  districts 
in  the  199&-97  school  year.  No  State  or 
district  will  lose  a  single  dollar  be- 
tween 1995  and  1996.  and  most  will  re- 
ceive more  funds  than  they  do  cur- 
rently. 

The  conference  report  retains  the 
school  prayer  provisions  of  S.  1513.  The 
Kassebaum  amendment,  which  passed 
b.y  an  overwhelmingly  vote  of  93  to  7 
remains  in  H.R.  6.  As  my  colleagues 
know,  the  Helms  amendment  was  de- 
feated on  the  Senate  floor. 

The  conference  report  does  not  drop 
the  prohibitions  on  sexual  behavior  but 
modifies  the  Senate  language.  As  my 
colleagues  will  recall.  S.  1513  passed 
with  two  separate  amendments  regard- 
ing prohibitions  on  sexual  behavior— 
the  Smith-Helms  amendment  and  the 
Kennedy-Jeffords  amendment. 

The  compromise  prohibits  any  funds 
received  under  this  act  to  be  used  to 
develop  or  distribute  materials  to  en- 
courage any  kind  of  sexual  activity.  It 
further  prohibits  the  distribution  of  ob- 
scene materials  or  condoms  to  minors. 
Finally,  it  includes  a  House  provision 
which  requires  that  any  sex  education 
program  be  age  specific  and  Include  the 
health  benefits  of  abstinence. 

The  compromise  is  different  than  the 
amendment   passed   b.v   my   colleagues 
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P'urther.  it  extends  IDK.-\'s  curient  10 
day  stay-put  provision  to  45  day.--  tot 
students  wl  o  bring  guns  to  school.  This 
eompromisi  ma.v  not  satisfy  ali  tlie 
Members  o:'  this  bod.v.  but  it  wa.s  a 
hard-fought  battle  with  the  House  i  f>n 
fert-es  to  retain  an.v  provisioti  address- 
ing IDfLA.  pifior  to  next  year. 

the  bill  takes  out  the 
the  House  opportunity  to 
learn,  or  OTL.  provisions  by  eliminat- 
ing the  requirement  that  States  de- 
velop or  include  OTL  standards  in  their 
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minor.  If  wje  fail  t<:)  pass  the  bill,  the 
losers  will  lot  be  this  Senator  or  any 
other,  they  will  be  America's  children. 
I  urge  m.v  colleagues  to  join  nie  in 
passing  this  important  legislation. 

Mr.  F'resident.  let  me  also  point  our 
that  this  is  just  a  follow-up  to  what  we 
have  done  I  his  past  .year  in  *  iie  (in, Us 
2000  bill.  W|ien  we  look  tow.nd  ti.e  fu- 
ture, it  IS  Jlear  that  this  .Nation  is  at 
risk  when  it  comes  to  our  etlucaiioiia: 
system.  Ouif  students  are  not  reaclinu 
the  high  ejlucational  levels  that  are 
necessary  tp  cope  wiiii  tlie  .roiioniu 
demands  of  the  future.  Stuiv  at'tei 
study  has  (Jemonstrated  that  w.  niu.-r 
raise  the  eilucational  level  ot  "av  r-iu- 
dents.  not  onl.v  of  those  i:.  si  iionl. 
which  we  are  dealing  with  here  tod<i.\. 
but  also  of  the  adult  population  H;;n- 
dreds  of  billions  of  dollars  .m-  -jient  iiv 
busines.ses  just  in  remedial  e(Uuatioi! 


.\s  i  iiieni  loneu  t-aiuei.  \\f  iiave  30  to 
811  rn.illion  people  in  this  countr.v  who 
ate  illiterate  or  functionally  illiterate. 
In  my  mind,  we  cannot  ignore  this 
i.ssue.  .Many  of  these  citizens  do  not 
even  have  the  skills  to  work  in  entr.v- 
level  jobs.  Clearly,  if  we  do  not  provide 
them  with  an  opportunity  to  gain  the 
knowledge  the.v  need  to  succeed  in  the 
workplace,  then  this  Nation  will  not  be 
capable  of  keeping  the  jobs  we  have. 
f-reating  new  jobs,  and  bringing  more 
higher-paying  jobs  into  the  country. 

As  I  look  to  the  future.  I  see  serious 
problems  in  the  area  of  crime,  in  the 
area  of  welfare  reform,  with  the  econ- 
omy. .\s  we  near  the  next  centur.v.  the 
only  hope  for  solving  these  problems 
seems  to  be  to  provide  States  with  the 
necessary  resources,  in  the  form  of 
planning  grants  or  otherwise,  to  help 
them  meet  the  goals  we  have  .set  out  by 
the  year  2000.  It  is  my  hope  that  next 
tinu'.  in  addition  to  reauthorizing  and 
funding  those  existing  programs,  we 
will  search  for  and  find  a  way  to  reor- 
der the  Nations  priorities  and  we  will 
increase  the  funding  for  those  pro- 
grams which  are  dedicated  to  improv- 
ing educational  opportunities  for  our 
Nation's  children. 

If  we  can  just  take  1  percent  of  the 
budget  each  .year.  S15  billion,  and  for 
the  next  8  .years  use  that  money  to  ex- 
panel  the  funding  for  the  Chapter  1  pro- 
gram, which  incidentally  is  only  fund- 
ed about  50  percent,  to  fully  fund  Head 
-Start,  to  fully  fund  the  other  programs 
we  have,  then  we  may  be  able  to  make 
the  kind  of  Inroads  into  solving  the 
prolilems  of  this  Nation's  educational 
system  in  order  to  bring  us  into  that 
next  century. 

I  was  so  pleased  with  the  result  of 
'  he  votes  we  got  for  cloture  and  I  ex- 
pect we  are  going  to  have  even  a  higher 
number  of  Senators  voting  for  final 
passage  of  the  bill.  So  we  can.  I  think, 
denionstrate  to  the  public  and  to  the 
Nation  that  we  are  willing  to  shift  re- 
sources to  take  care  of  the  problems  we 
are  lacing  now  in  the  economy,  to  de- 
crease the  number  of  people  who  are 
breaking  our  laws  and  filling  our  pris- 
ons, so  that  in  the  future,  instead  of 
building  new  prisons,  we  will  be  able  to 
tear  them  down,  and  to  restructure  the 
fabric  of  our  social  welfare  systein  so 
that  those  individuals  who  are  now 
caught  in  that  system  will  gain  the 
skills  they  need  to  participate  as  pro- 
liuctive  members  in  the  great  societ.v 
that  we  have  in  this  countr.v. 

So  I  look  forward  as  we  go  on.  Mr. 
President,  to  seeing  that  we  do  develop 
tile  tools  necessary  to  reach  the  next 
ce'ntury. 

Mr.  President.  I  suggest  the  absence 
of ,!  quorum. 

■V\\v  PRESIDING  OFFICER.  The 
.lerk  will  call  the  roll. 

Tlie  bill  clerk  proceeded  to  call  the 
roll. 

Mr  .JEFFORDS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
tile  (luorum  call  be  dispensed  with. 


The  PRESIDING  OFFICER    Wiinoui 
objection,  it  is  so  ordered. 


TRIBUTE  'lo  lU-PARTING 
COLLEAGUES 

Mr.  JEFFORDS.  .Mr.  President,  since 
there  is  no  one  seeking  recognition.  I 
would  like  to  take  a  moment  to  men- 
tion two  of  my  colleagues  who  are  leav- 
ing this  body  and  proceeding  to  private 
life. 

J.ACK  D.A.NFOkTH  is  and  has  been  a 
friend  of  mine  for  many,  man.v  years. 
We  started  together  as  attorneys  gen- 
eral back  in  the  earl.v  seventies  and 
worked  together  on  many  interesting 
projects  at  that  time.  So  I  was  vei\y 
pleased  when  I  was  honored  to  be  a 
Member  of  this  body  and  could  rejoin 
Senator  D.^.nforth.  His  leadership, 
which  he  has  displa.ved  to  all  of  us.  his 
abilit.y  to  bring  to  a  point  the  very  dif- 
ficult and  complicated  issues  that  we 
have  before  us  is  amazing  to  all  of  us. 
His  dedication  to  bipartisanship,  his 
dedication  to  finding  consensus  on  dif- 
ficult issues  has  greatl.y  enhanced  the 
ability  of  this  body  to  do  its  job. 

In  particular.  I  worked  very  closely 
with  hliTi  when  we  were  dealing  with 
the  problems  of  civil  rights  during  the 
Bush  administration.  He  and  I  worked 
many,  many  hours  with  the  adminis- 
tration and  with  .Members  on  the  other 
side  of  the  aisle.  He  was  the  leader  on 
our  side  in  finding  those  magic  words 
which  would  help  us  solve  some  of  the 
serious  problems  that  we  had  with  re- 
spect to  this  complicated  issue. 

In  addition  to  that,  as  we  have  gone 
forward  in  other  critical  areas  this 
.vear.  education,  of  course,  but  most 
notably  health  care,  he  was  one  of  the 
original  participants  in  the  so-called 
mainstream  activities  of  Senator 
Ch.\fee  and  one  of  the  most  dedicated 
and  lo.val  attendees  of  the  Thursday 
morning  breakfast.  Senator  D.^.vfokth 
had  an  admirable  understanding  and 
comprehension  of  the  very  difficult  as- 
pects of  achieving  meaningful  health 
care  reform. 

He  worked  with  us  to  the  end.  and 
shared  in  the  disappointment  that  I.  as 
well  as  Senator  Ke.n.nedy  and  others, 
felt  when  we  were  unable  to  bring  to- 
gether a  coalition  in  time  to  achieve 
meaningful  health  care  reform  this 
year. 

But  without  his  help  in  many  critical 
areas,  we  would  not  have  been  able  to 
finally  get  consensus,  even  though  it 
was  too  late  b.v  then  to  act  upon  a  bill. 

In  addition.  I  would  like  to  say  a  few 
words  about  my  good  friend  from  Min- 
nesota. Senator  D.^ve  Di'RE.n'bekgek. 
He  and  I  also  worked  closely  together 
on  man.v  issues.  In  the  area  of  edu- 
cation, and  this  bill  in  particular,  we 
spent  much  time  trying  to  find  solu- 
tions to  some  of  the  difficult  questions 
we  face.  I  believe  we  did  a  good  Job.  and 
hopefully  it  will  be  demonstrated  by 
toda.vs  vote. 
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MIS  irr  ation  and  knowledge  of  the 
many  complexities  of  health  care  are 
what  we  are  soinur  to  miss  most. 
Achievintf  health  care  reform  in  this 
Nation,  as  we  have  found,  is  not  an 
easy  thins  to  do.  The  complications  of 
trying-  to  work  with  multi-State  cor- 
porations as  well  as  States  while  try- 
ing to  have  national  uniformity  raises 
many  comple.x  Questions.  Unfortu- 
nately, we  did  not  start  out  in  the 
ritrht  way  with  those  kinds  of  issues. 
Rather,  we  tried  to  chanire  the  whole 
system. 

He  and  I  took  it  upon  ourselves  to 
deal  with  the  m.vsteries  of  the  so-called 
ERISA  lans^ua^'e.  which  is  foreign  to 
most.  Only  after  years  of  beinsr  on  the 
committees  that  deal  with  the  com- 
plications of  ERISA  and  with  all  of  the 
difficulties  of  multi-State  problems  of 
businesses  In  the  benefits  area  such  as 
health  care  pensions.  I  believe  we  fi- 
nally did  put  totfether  an  appropriate 
solution  to  State  flexibility  in  the 
mainstream  packatre. 

As  we  found  we  had  reached  failure 
this  year,  there  are  many  States  which 
want  to  deal  with  the  complicated  is- 
sues of  health  care.  Yet.  to  allow  them 
to  move  forward  without  some  Federal 
sruidelines.  and  without  understandintj 
how  to  deal  with  multi-State  busi- 
nesses who  have  their  own  health  care 
plans,  created  a  threat  stumbling  block 
for  man.v  months. 

It  was  only  this  past  month  that  we 
were  able  to  work  out  somethintr  ac- 
ceptable to  me  as  one  who  is  dedicated 
to  ifivins?  States  flexibility  to  handle 
their  health  care  problems  and.  at  the 
same  time,  be  fair  to  the  multi-State 
corporations  that  now  have  working 
health  care  plans. 

So.  Mr.  President.  I  am  ?oinir  to  miss 
him.  His  personality  and  his  ease  in 
discussinyr  complicated  issues  will  be  a 
loss  to  all  of  us.  I  know  we  all  want  to 
share  our  thoui:hts  about  those  two 
ffreat  Senators.  But  I  for  one  today 
want  to  express  it  now  in  a  moment 
when  we  are  discussing;  one  of  the  bills, 
for  which  they  both  have  had  very 
meanini^ful  participation. 

Mr.  President.  I  vield  the  floor. 

Mr.  KENNEDY  addres.sed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 


IMPROVING  ...........AS  SCHOOLS 

ACT— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  There 
are  approximately  11  minutes  remain- 
ing. 

Mr.  MOYNIHAN.  Mr.  President.  2 
weeks  of  near  continuous  debate  and 
extraordinary  dedication  on  the  part  of 
Senate  and  House  conferees  have  pro- 
duced a  compromise  on  the  reauthor- 
ization of  the  Elementary  and  Second- 


ary Educa:.,:!  Al'..  .-\;:r.L'U^i;  l  wari  ii-ji 
a  member  of  the  conference  committee. 
I  did  have  serious  concerns  refrardinu 
the  Senate  Chapter  1  formula.  Chair- 
man Kkn.vkdy  was  well  aware  of  my 
concerns  about  New  York's  treatment 
under  the  Senate-passed  bill,  and  I  am 
pleased  that  the  conference  atrreement 
includes  a  principled  Chapter  1  com- 
promise. The  formula  airreed  to  b.v  the 
conferees  corrects  the  inequitable  allo- 
cation for  New  York  contained  in  the 
Senate  bill,  which  would  have  in- 
creased funds  to  38  States  at  New 
York's  expense. 

Under  the  conference  committee  for- 
mula. New  York's  substantial  needs 
will  be  addressed  by  allocatinjr  more  to 
New  York  than  would  have  either  the 
House-  or  Senate-passed  bills.  New 
York  received  $578  million  in  Chapter  1 
funds  in  fiscal  year  1994.  The  Senate 
Labor  and  Human  Resources  Commit- 
tee estimates  that  under  the  con- 
ference committee  formula.  New  York 
will  receive  S599.9  million  in  fiscal  year 
1995  and  S642.1  million  in  fiscal  year 
1996.  This  is  a  much  needed  improve- 
ment. 

I  would  remind  my  coUeajjues  that 
the  principle  upheld  in  this  legislation 
is  not  a  new  one.  It  was  established 
with  the  ori«:inal  bill  enacted  by  Con- 
gress in  1965.  That  principle  holds  that 
the  money  should  follow  the  children. 
But  I  would  ask.  -Which  children'?" 
The  history  that  answers  that  question 
is  a  simple  one. 

President  John  F.  Kennedy  estab- 
lished a  task  force  in  the  Executive  Of- 
fice of  the  President  to  study  the  issue 
of  poverty  and  whether  general  edu- 
cation programs  of  the  kind  he  was 
seeking  would  be  more  successful  if  fo- 
cused on  a  specific  problem.  With  these 
findings,  he  proposed  the  first  Federal 
aid  to  education  bill  of  a  general  na- 
ture, which  neither  House  of  Congress 
passed  until  after  his  assassination. 

President  Johnson.  immediately 
upon  taking  office,  saw  the  viability  of 
that  measure  and  the  justice  of  it.  In 
1963.  he  declared  a  war  on  poverty,  and 
by  the  following  year,  the  Economic 
Opportunity  Act  was  adopted.  There- 
after, children  and  aged  persons  in  pov- 
erty were  to  be  a  special  concern  of 
Federal  legislation.  And  since  then,  the 
Federal  Government  has  made  such 
matters  its  particular  concern. 

In  1965.  consistent  with  pledges  made 
in  the  1964  Democratic  platform  and 
The  1964  campaign  generally,  the  ad- 
ministration and  the  new  Congress  un- 
derstood their  mandate  to  be:  adopt 
aid-to-education  legislation.  The  Presi- 
dential campaign  of  1964  had  been 
fought  on  just  such  issues.  And.  on 
April  11.  1965.  the  new  Congress  having 
no  more  than  just  come  into  office. 
President  Johnson  had  the  bill  on  his 
desk  and  signed  it.  the  Elementary  and 
Secondary  Education  .Act  of  1965. 

As  an  Assistant  Secretary  of  Labor  in 
the  .Johnson  adm.inistration.  I  had  been 


involved  in  the  Governments  efforts  in 
the  war  on  poverty  and  in  Federal  aid 
to  education.  President  Johnson  pro- 
posed this  new  program  of  financial  as- 
sistance to  public  schools  serving  chil- 
dren in  "low-income  families[.]  .  .  . 
with  the  assurance  that  the  funds 
[would]  be  used  for  improving  the  qual- 
ity of  education  in  schools  serving  low- 
income  areas.  "  This  became  chapter  1 
of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

Now.  to  which  children  was  that  act 
directed'?  It  was  to  children  with  fam- 
il.v  incomes  below  the  Federal  poverty 
standard,  a  statistical  standard  devel- 
oped in  the  Department  of  Health.  Edu- 
cation, and  Welfare,  now  the  Depart- 
ment of  Health  and  Human  Services— 
which  continues  its  use  today  in  var- 
ious ways,  as  it  ought  to  do. 

The  legislation  '  before  us  upholds 
that  just  principle  by  focusing  funds  on 
high  poverty  areas.  Under  this  legisla- 
tion, school  districts  with  a  poveit.v 
rate  of  less  than  5  percent  will  not  re- 
ceive targeted  funas  appropriated 
above  the  fiscal  .year  1995  level  in  fiscal 
.year  1996.  And  in  that  same  fiscal  year, 
school  districts  with  a  poverty  rate  of 
less  than  2  percent  will  no  longer  re- 
ceive title  I  money. 

The  time  has  come  to  return  this 
program  to  the  principled  ground  on 
which  it  was  founded,  and  this  con- 
ference report  begins  that  transition. 
Chairman  KENNEDY.  Chairman  Pell. 
and  the  other  conferees  have  done  ex- 
cellent work.  I  wish  to  commend  them 
and  to  thank  them.  I  strongly  urge  my 
colleagues  to  vote  for  this  conference 
report. 

Ms.  MIKULSKI.  Mr.  President.  I  am 
pleased- to  .support  the  reauthorization 
of  the  Elementary  and  Secondary  Edu- 
cation Act.  This  legislation  provides 
funding  for  all  major  Federal  elemen- 
tary and  secondary  programs.  It  is  a 
good  bill  and  an  important  one. 

The  primary  purpose  of  this  legisla- 
tion is  to  improve  the  old  Chapter  1 
Program  that  provides  money  to  help 
educate  our  poorest  and  most  disadvan- 
taged children.  We  certainl.v  know  how 
important  that  is. 

But.  this  bill  also  contains  smaller 
provisions  that  I  must  take  this  time 
to  mention  because  they  help  create  a 
new  social  intervention,  not  a  new  so- 
cial program. 

This  legislation  helps  eliminate  the 
problem  of  school  violence.  It  contains 
a  pilot  program  on  character  edu- 
cation, and  it  includes  my  legislation 
to  help  abolish  every  element  of  bias  in 
our  societ.v— that  is.  it  promotes  gen- 
der equity  in  education  for  bovs  and 
girls. 

First,  this  legislation  exptinds  the 
Drug  Free  Schools  and  Communities 
Act  to  encourage  school  .safety  pro- 
grams. It  gives  States  and  local  offi- 
cials S630  million  to  boost  their  efforts 
to  make  their  schools  and  communities 
safe  and  drug  free.  It  will  help  fund  vio- 
lence    prevention     programs     in     our 
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President.  I  am  especially 
this   bill    incorporates   a 


packai^i-  oi  ojiis  introduced  by  myself 
and  my  colleagues  to  help  make  sure 
that  we  create  an  environment  more 
conducive  to  learning.  It  is  an  initia- 
tive on  gender  equity. 

Our  agenda  is  to  make  sure  that  all 
Americans  are  given  equal  value  in  our 
society  and  to  make  sure  that  with 
equal  value  we  have  equal  opportunity. 

I.  and  my  colleague.  Senator  H.\RKIN. 
have  included  language  in  this  legisla- 
tion to  make  sure  that  teachers  are 
sensitive  to  the  needs  of  all  students.  I 
know  teachers  do  the  best  job  they  can. 

We  want  to  be  sure,  however,  that  no 
student  is  overlooked  and  that  all  stu- 
dents are  treated  equally  in  the  class- 
room— girls  and  boys.  In  this  legisla- 
tion, teachers  will  have  access  to  pro- 
fessional development  programs  and 
materials  on  gender  equality  in  the 
classroom. 

I  added  language  to  this  bill  to  build 
on  the  concept  of  making  our  schools 
safe.  The  language  I  added  allows 
schools  to  make  the  elimination  of  sex- 
ual harassment  and  abuse  a  part  of  its 
mission  to  create  a  healthy  school  en- 
vironment for  girls  and  boys. 

Let  me  give  you  one  example  of  why 
this  language  is  important. 

Students,  parents,  and  teachers  in 
Maryland,  and  across  the  country,  have 
expressed  concern  about  disturbing  in- 
cidents of  harassment  between  staff 
members,  between  staff  and  .students, 
and  peer  harassment— am.ong  students. 

Eighty-five  percent  of  all  girls  and  76 
percent  of  all  boys  reported  oeing  sexu- 
ally harassed  in  some  way.  One  result 
has  been  that  one-third  of  the  girls  who 
have  been  sexually  harassed  reported 
not  wanting  to  go  to  school,  compared 
to  12  percent  of  the  boys. 

The  purpose  of  my  bill  is  to  support 
our  coordinators  out  there  who  are  al- 
ready working  to  address  this  issue  of 
sexual  harassment.  Instead  of  teaching 
young  girls  and  boys  how  to  handle 
harassment,  let  us  teach  our  students 
character  and  behavior  that  encour- 
ages mutual  respect  for  each  other. 

.My  goal  is  to  make  every  classroom 
and  every  school  in  the  United  States 
conducive  for  all  students— through  vi- 
olence prevention,  equity  training  and 
character  building. 

Finally.  Mr.  President.  I  would  like 
to  commend  the  chairs  of  the  Labor 
Committee  for  their  work  on  revamp- 
ing the  Chapter  I,  now  Title  I.  distribu- 
tion formula.  I  know  it  was  not  easy.  It 
is  a  complicated  formula  and  it  is  dif- 
ficult to  satisfy  the  needs  of  all  states 
and  districts. 

I  know  that  in  Maryland  Title  I  helps 
Maryland's  disadvantaged  students  to 
get  the  education  they  need  and  de- 
serve. This  formula  will  help  Mary- 
land's efforts  and  is  a  step  in  the  right 
direction, 

I  have  only  mentioned  a  few  of  the 
good  things  in  this  bill.  It  helps  elimi- 
nate school  violence  and  bias  in  our 
educational  system  and  it  helps  to 
build  characte'-  in  our  students. 


I  believe  these  are  just  some:  oi  liic 
noteworth.y  programs  that  will  create 
again  the  habits  of  the  mind,  the  hab- 
its of  the  heart,  and  provide  the  social 
glue  that  will  hold  us  together. 

The  education  of  our  youth  is  an  in- 
vestment we  cannot  afford  to  overlook. 
It  is  what's  best  for  our  children  and 
our  future.  I  am  pleased  to  support  this 
legislation  and  I  look  forward  to  its 
passage.' 

•Mr.  KOHL.  Mr.  President.  I  rise  in 
support  of  H.R.  6.  the  Elementary  and 
Secondar.v  Education  .\ct.  because  I  be- 
lieve that  this  legislation  is  extremely 
important  for  all  .■American  students.  I 
am  delighted  that  even  in  the  final 
days  of  the  103d  Congress,  when  par- 
tisanship is  running  high,  we  have  been 
able  to  rise  above  politics  and  accom- 
plish something  which  will  benefit  this 
Nation's  schools.  I  encourage  all  of  my 
colleagues  to  support  this  bill. 

H.R.  6  should  not  be  misinterpreted 
as  an  attempt  b.y  the  Federal  Govern- 
ment to  usurp  State  and  local  control. 
Rather  in  recognition  of  the  daunting 
task  of  educating  students  at  world- 
class  standards,  the  Federal  Govern- 
ment has  developed  a  mutually 
benefitial  relationship  with  local  edu- 
cation authorities.  I  am  impressed  by 
the  number  of  school  districts  and  edu- 
cation professionals  in  my  State  that 
have  contacted  me  in  support  of  this 
legislation. 

Today  we  are  reauthorizing  many 
successful  Federal  programs,  such  as: 
chapter  I.  assistance  for  disadvantaged 
students:  chapter  II,  State  block  grants 
for  school  improvement:  professional 
development  programs:  and  Impact 
Aid.  This  bill  also  includes  new  anti- 
gun  provisions  which  will  make  our 
schools  safer  and  more  productive.  I 
strongly  believe  that  by  improving  op- 
portunities for  every  .American  stu- 
dent, we  improve  the  quality  of  life  for 
every  .American  citizen. 

Among  the  most  controversial  as- 
pects of  this  bill  has  been  the  formula 
by  which  Chapter  I  funding  will  be  dis- 
tributed. I  would  like  to  thank  Sen- 
ators Kennedy  and  Pell  and  the  other 
members  of  the  conference  committee 
who  have  worked  tirelessly  to  devise 
and  fight  for  a  fair  formula.  When 
President  Clinton  initially  proposed 
targeting  chapter  I  funds  toward  the 
most  needy  school  districts.  I  must 
admit  I  understand  the  logic  of  this  ar- 
gument. The  Federal  government  has 
ver.y  limited  resources,  and  it  makes 
sense  that  we  should  try  to  put  these 
resources  where  the.v  are  needed  most. 

However,  President  Clinton's  formula 
did  not  result  in  a  reasonable  alloca- 
tion of  our  funds.  His  formula  would 
have  hurt  many  school  districts  in  the 
interest  of  helping  others.  I  believe 
that  we  have  an  obligation  to  do  better 
than  that.  I  worked  very  hard  with  my 
colleagues  in  the  Senate  to  improve 
upon  President  Clinton's  idea.  I  wanted 
to  make  sure  that  we  did  not  waste  our 
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hmiiwl  resources.  Yet.  I  did  not  want 
to  penalize  States  which  had  invested 
in  education.  I  was  very  pleased  with 
the  formula  that  the  Senate  passed  in 
August. 

Now.  I  realize  that  the  formula  we 
are  voting  on  today  is  not  as  i,'enerous 
to  States  like  Wisconsin  as  the  Sen- 
ates  formula  had  been.  However,  that 
is  what  compromise  is  all  about.  .And 
in  order  to  pa.ss  this  bill  we  needed  to 
compromi.se  with  the  House.  I  believe 
that  the  conference  committees  for- 
mula is  reasonable.  And  it  is  clearly  an 
improvement  upon  current  law.  For 
that  reason,  despite  the  fact  that  it  is 
not  my  favorite  formula.  I  will  support 
this  bill. 

This  bill  is  lari,'er  than  any  one  pro- 
u'ram:  any  one  provision:  or  any  one 
formula.  This  bill  is  about  improving 
all  of  .America's  schools.  And  I  am 
pleased  that  the  103d  Con^'ress.  despite 
beintr  unable  to  airree  on  solutions  for 
so  many  of  this  Nation's  problems,  will 
be  able  to  do  somethinsr  for  our  stu- 
dents, and  for  our  schools.  I  uvae  my 
colleaijues  to  join  me  by  votins^  yes  on 
H.R.  6. 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  speak  about  H.R.  6.  which  re- 
authorizes the  Elementary  and  Second- 
ary Education  Act  [ESEA]. 

.As  my  colleaii'ues  know,  this  bill  re- 
authorizes important  protrrams  such  as 
chapter  I  and  the  Eisenhower  Protrram. 
These  programs  are  all  important  to 
my  State  of  .Montana,  as  they  are  to 
the  whole  United  States. 

I  would  like  to  make  a  few  comments 
about  provisions  in  the  bill.  First, 
while  I  am  pleased  that  more  effort  is 
heint;  made  to  send  title  I  dollars  to 
the  neediest  districts.  I  am  not  sure 
the  conference  formula  fully  accom- 
plishes that  ijoal. 

In  lookintf  at  the  winners  and  losers 
under  this  formula,  and  comparini;  the 
child  poverty  rates  of  the  two.  I  see 
some  serious  discrep.incies.  I  do  not 
want  to  pick  on  any  particular  State, 
but  some  e.Kamples  deserve  attention. 

For  e.xample.  my  State  of  Montana 
has  a  child  poverty  rate  of  18.6  percent. 
Yet.  under  the  new  formula.  Montana 
does  not  sjet  as  much  title  I  money  as 
it  would  if  the  current  formula  stayed 
in  place. 

Fifteen  of  the  20  States  that  u'ain 
under  the  new  formula  have  child  pov- 
erty rates  less  than  that  of  .Montana. 
For  example.  New  Hampshire  trains  sisj- 
nificantly  yet  has  a  7.1  percent  child 
poverty  rate.  Vermont  and  Delaware 
have  a  11.1  percent  rate. 

Maryland  has  a  10.8  percent  rate. 
Connecticut  has  a  10.2  percent  rate.  On 
the  other  hand.  States  with  siijnifl- 
cantly  his,'h  child  poverty  rates  end  up 
losintj  funds— New  Me.xico.  South  Da- 
kota. West  Vinrinia.  Kentucky.  South 
Carolina.  .Alabama.  Tennessee,  and 
Georgia  all  will  ^et  less  than  they 
would  have  under  the  formula  already 
in  place. 


I  would  also  like  to  touch  on  Impact 
-Aid.  This  proi,'ram  is  very  important  to 
my  State  of  Montana,  for  there  are 
seven  native  .American  reservations 
there.  Many  of  the  schools  rely  heav- 
ily—if not  almost  e.xclusively— on  im- 
pact aid.  for  they  receive  little  or  no 
revenue  from  property  ta.xes. 

I  am  pleased  that  many  of  the  provi- 
sions in  .Senator  Pke^.slkk's  bill,  which 
I  cosponsored,  were  included  in  the 
final  version  of  H.R.  6.  P^undins,'  con- 
straints this  year  will  mean  that  dis- 
tricts will  see  sii,'nificant  reductions, 
hut  I  believe  the  formula  itself  is  much 
more  equitable  to  heavily  impacted 
school  districts. 

I  remain  concerned  about  oppor- 
tunity to  learn  standards.  I  am  relieved 
that  the  conference  lantruatje  is  less 
prescriptive  than  the  orii,Mnal  House- 
passed  lantfua«-e  on  OTL  standards.  It 
is  a  matter  of  deep  concern  to  me  that 
policymakers  here  in  Washintrton 
think  that  they  should  be  able  to  have 
input  into  matters  like  class  size, 
building'  standards,  and  textbooks  to 
local  school  districts. 

The  locally  elected  members  of  Mon- 
tana school  boards  do  the  very  best 
they  can  to  see  that  our  children  re- 
ceive an  excellent  education.  In  many 
communities,  there  are  not  a  lot  of  re- 
sources to  work  with,  but  the  job  ^'ets 
done.  These  folks  do  not  want  more 
heavy-handed  Federal  intervention. 

.And  as  an  oriu'inal  cosponsor  of  the 
Gorton  amendment.  I  was  disappointed 
that  it  was  stripped  from  the  bill.  This 
lan^rua^ie  would  have  been  a  positive 
step  forward  for  schools,  teachers,  and 
students  who  are  beini?  held  hostatje  by 
violent  students  shielded  from  dis- 
cipline by  the  well-intentioned  but 
flawed  Individuals  with  Disabilities 
Education  .Act  [IDEA].  I  am  sure  the 
Senate  will  be  revisitintr  this  issue  in 
the  10-lth  Conu'ress.  when  IDE.A  will  be 
reauthorized.  I  look  forward  to  that  de- 
bate. 

Mr.  GORTON.  Mr.  President.  2 
months  au'o  I  voted  in  support  of  the 
Senate  version  of  the  Improvinij  .Amer- 
ica's Schools  .Act.  but  my  vote  came 
with  this  caveat,  if  the  conference 
committee  strips  the  provisions  that 
have  been  added  to  make  this  a  better 
bill.  I  will  help  lead  the  opposition  to 
the  conference  report. 

I  reirret  to  say  that  the  conferees  did 
just  that,  and  so  today  I  withdraw  my 
support  for  this  legislation. 

I  am  outraired  that  the  Gorton- 
Lieberman  Local  Control  Over  School 
Violence"  amendment,  which  passed  60 
to  40  with  stront:  bipartisan  support 
and  support  from  the  five  national  edu- 
cation associations,  was  struck  durinij 
conference  on  the  Improvintr  .America's 
Schools  .Act.  Educators  in  my  State  are 
upset  the  lantruat;e  was  struck. 

My  top  priority  this  year  has  been  to 
deal  with  the  issue  of  violence  in  our 
schools.  In  January.  I  held  an  edu- 
cation summit  at   which  I  listened  to 
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nearly  200  parents,  teachers,  adminis- 
trators, and  students  share  their  con- 
cerns about  our  schools.  Their  primary 
concern  was  violence  in  the  classroom. 
More  specifically,  here's  what  they 
asked  for— freedom  from  the  Federal 
red  tape  that  ties  their  hands  when  it 
comes  to  school  violence,  freedom  from 
Federal  laws  which  prohibit  them  from 
implementintj  their  own  school  dis- 
cipline policies,  and  freedom  to  do 
what  they  need  to  restore  safety  in  our 
schools. 

Time  and  time  a^rain.  I  have  come  be- 
fore my  colleaM-ues  in  the  Senate  ask- 
ing' for  passa«-e  of  an  amendment  that 
will  protect  our  students  from  the  vio- 
lence that  is  tearing'  our  society  apart. 
Time  and  time  apain.  the  Senate 
adopts  my  school  violence  amendment 
with  overwhelminjj  support,  but  the 
conferees  i^rnore  the  wishes  of  the  Sen- 
ate by  striking'  the  lan^'uaf.'e  durin^r 
conference. 

The  bipartisan  fit^ht  for  school  safety 
has  simply  been  ignored. 

This  time,  my  amendment  was  re- 
placed with  a  watered  town  version 
that  fails  to  target  the  discipline  prob- 
lems our  local  school  officials  on  the 
front  lines  experience  daily.  Last  time. 
they  replaced  it  with  a  study  on  school 
violence. 

Educators  in  our  schools  across  the 
Nation  do  not  need  or  want  their 
school  policies  dictated  by  Washington. 
DC  bureaucrats.  How  can  D.C.  bureau- 
crats possibly  come  up  with  an  effec- 
tive solution  for  the  violence  that  hit 
Ballard  High  School  last  year?  How  can 
D.C.  bureaucrats  come  up  with  an  an- 
swer to  sjet  weapons  out  of  schools  in 
Federal  Way?  Why  should  a  Senator 
from  Massachusetts  be  allowed  to  dic- 
tate the  discipline  policies  for  schools 
in  Yakima.  WA'^ 
The  answer  is— they  simply  can't. 
The  solutions  to  the  violence  prob- 
lems in  our  schools  will  not  be  found 
by  D.C.  bureaucrats  who  are  so  far  re- 
moved from  the  problems  that  they 
simply  don't  understand  them  They 
will  come  from  those  on  the  front 
lines— those  who  deal  with  children  day 
in  and  day  out.  those  who  have  been 
struiruling  with  these  problems,  and 
those  who  hold  the  greatest  stake  in 
solving-  them. 

What  I  find  most  frustrating'  is  that 
the  majority  in  this  body  think  that 
all  the  wisdom  in  the  world  resides 
here,  in  Washington.  DC.  and  none  of  it 
with  the  teachers  and  administrators 
we  trust  to  educate  our  children  at 
home.  The  messa^,'e  beinMf  sent  by  this 
conference  report  is  that  we  in  Con- 
irress  do  not  trust  our  local  educators 
and  school  board  members  and  that  we 
don't  believe  that  authority  should  be 
restored  to  the  local  level. 
That  is  the  wronu  messa^'e. 
Educators  must  be  allowed  to  address 
the  problems  of  violent  and  criminal 
behavior  in  their  schools.  They  must  be 
iriven  the  ability  to  restore  discipline. 
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reduce  violence  in  our  schools  aini  in 
our  communities.  Mv  arri.-mlnifnt 
would  have  done  just  ;!;at.  It  would 
have  returned  authority  to  .school  offi- 
cials to  address  serious  disciplinai-y 
problems  sol  they  can  do  their  jobs. 

We  are  nojt  gointf  to  provide  the  prop- 
er educational  atmosphere  for  our  stu- 
dents until  Kve  restore  authority  to  our 
school  authj3rities  to  do  their  jobs.  On; 
schools  and  educators  need  our  htlii 
now.  and  thtnv  pleas  have  been  iL;nijrr.i 
twice.  I 

The  GorBon-Lieberman  an-.tT.rimcnt 
was  a  strorK  first  step  in  n\tk:n-:  on: 
schools  safefe-  and  restorint,'  n:u.  h  m  td- 
ed  local  disciplinary  control.  The 
House  and;  Senate  conferees  had  a 
chance  to  increase  the  .safety  and  pro- 
tect our  children  in  schools  hy  iiu or- 
poratint?  tl^  Gorton-Liebcrnian  local 
control  over  school  violence  anicnd- 
ment.  Instead,  they  stripped  onf  oi  th'- 
few  amendments  in  the  education  hili 
that  would  actually  improve  our  Na- 
tion's schools. 

Let  me  rejtate  for  the  recoid  th.-  pro- 
visions and  the  action  ^ikrn  on  thc.^t- 
provisions  that  I  declared  ir,u.-t  o,-  k-,.pt 
in  the  conference  report  to  it  t.un  n.v 
support.  These  provisions  .should  not 
have  been  cdmpromised. 

The  Gorton-Lieberman  an:,  n.dnvtu 
to  let  local  people  doterrni:;.-  n.ow  ht-t 
to  stop  violence  in  their  school.-,  with- 
out interference  from  Federal  iiuwau- 
crats.  I 

This  lantrjuaM'e  was  struck  and  n- 
placed  with;  a  watered  down  \t  rsion 
that  evades  jthe  discipline  prulJit•m^^  (Air 
local  school  I  officials  on  the  front  lin.e'.s 
experience  dlaily. 

The  Danfcjrth  amendment    to 
demonstration  programs  that  a! 
the    development    and    study    oi 
trender  clas*?s  for  low  inconu-. 
tionally  disaldvanta^'ed  children. 
This  lantfuai^e  was  sfuck. 
The  Smith-Helms  amendriicnt 
hibit  the  spendint,'  of  federal  taxpa,\cr 
dollai's  for  $chool   pro^jrams  that    pro- 
mote or  encburage  homosexuality  as  a 
positive  lifestyle. 
This  lantruHk'e  was  struck. 
The  Hatch  amendment  to  di^tniiutc 
fairly   chaptjer   1    funds    to   schools    in 
communities    throughout    the    Nation. 
includinj,'  my  home  State  of  Wa.-liinit- 
ton.  I 

This  lani?|iaK''e  was  struck  and  re- 
placed with  4  new  funding'  formula  that 
actually  reduces  funding:  for  title  1  in 
the  upcoming'  .years  in  36  States,  in- 
cludin.t,'  Wasltini,'ton  State. 

.Mr.  President,  netrotiations  should 
not  have  occurred  on  these  provision.s. 
and  especially  on  my  school  violent  e 
amendment  that  would  have  ni.ide  it 
safer  to  walk  the  halls  and  sit  at  the 
desks  of  our  Nation's  schools.  The  fai  t 
that  my  school  violence  amendment 
was  stripped ifrom  the  bill  leaves 
choice  hut  tjo  vote  ''no  "  on  tl;. 
ference  repoi^t. 

The  confert-es  could  have  done 
better.   Our  [Nation's   children   d' 
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better.  We  can  do  much  better  by  com- 
ma  back  next  year  to  rework  this  bill 
to  restore  decisionmakin'.,''  and  discipli- 
nary control  to  those  who  must  deal 
witli  them  every  day— our  local  teach- 
•  ■!>   principals,  and  administrators. 

.Mr.  PELL.  Mr.  President,  prior  to 
the  vote  on  cloture  earlier  today.  I 
.spoke  briefly  on  the  need  to  enact  the 
reauthorization  of  the  Elementary  and 
.•-Secondary  Education  .Act  this  .year.  As 
we  approach  the  vote  on  final  passatre 
later  this  afternoon.  I  thought  it  miiiht 
be  helpful  to  focus  on  some  important 
aspects  of  this  legislation  that  I  was  ei- 
ther unable  to  address  this  mornintr  or 
cover  only  in  the  most  cursory  fashion. 
Perhaps  one  of  the  most  important 
f'-atures  of  this  lej^islation  is  the  way 
m  which  we  tie  title  I  assistance  to  the 
achievement  of  challen^'int?  academic 
and  student  performance  standards. 
The  need  for  all  children  to  be  taught 
to  the  hiK:hest  standards  is  critical  if 
.America  and  her  people  are  to  be  ade- 
quately prepared  for  the  challenges  of 
the  21st  century.  We  be^^an  to  addre.ss 
this  in  the  Goals  2000  le^jislation  en- 
.i(  red  earlier  this  year.  We  continue  it 
with  renewed  emphasis  in  this  bill. 

Nowhere  is  the  need  for  improvement 
more  necessary  than  in  the  education 
of  disadvantat,'ed  children— most  par- 
ticularly those  in  areas  of  considerable 
pov-rty.  I  believe  it  very  sitrnificant 
that  this  legislation  moves  away  from 
a  focus  just  on  compensatory  or  reme- 
dial education. 

Children  who  are  educationally  dis- 
advantatred  must  be  taught  to  the  same 
high  academic  standards  as  all  other 
ehildien.  Children  who  are  education- 
ally disadvantaged  must  be  afforded 
tjie  opportunity  to  learn  and  advance 
m  the  same  manner  as  all  other  chil- 
dren. 

.Some  children  may  need  more  help 
than  others,  but  the  help  should  be  di- 
rected to  the  same  objective,  namely 
an  education  of  the  highest  (quality  for 
all  children.  This  legislation  has  been 
fashioned  to  ensure  that  this  objective 
i.s  within  the  reach  of  those  children 
most  in  need.  In  doing  so.  it  builds 
upon  and  strengthens  the  very  founda- 
tion upon  which  this  progi'am  was 
based  when  it  was  first  enacted  almost 
30  years  ago. 

The  first  National  Education  Goal 
commits  our  Nation  to  ensuring  that 
by  the  year  2000.  all  children  will  start 
school  ready  to  learn.  To  accomplish 
t  hat  objective,  we  must  provide  a 
strong  transition  from  preschool  and 
eaiiy  childhood  education  programs  to 
instruction  in  the  elementary  grades. 
Both  Senator  Dodd  and  Senator  KK.\- 
N.KDV  have  provided  important  leader- 
.-hip  in  this  area,  and  I  believe  the  pro- 
visions in  this  bill  are  crucial  to  mov- 
ing us  toward  achle%-ement  of  this  goal. 
The  new  Eisenhower  Professional  De- 
velopment Program  is  also  a  provision 
that  deserves  mention.  .Another  of  the 
National   Education   Goals  is   to   have 


our  children  first  in  the  v,\.;.. 
science  and  mathematics  achievement 
by  the  year  2OO0.  To  reach  this  goal,  we 
must  constantly  improve  the  Quality  of 
math  and  science  in  our  Nation's 
schools.  This  bill  protects  the  math 
and  science  program  in  current  law. 
and  ensures  that  we  will  neither  lose 
sight  of  nor  relax  our  focus  on  the  im- 
perative need  to  improve  instruction  in 
these  areas. 

Yet.  if  we  are  to  achieve  another  of 
the  National  Education  Goals,  that  of 
making  sure  that  all  students  will  be 
competent  in  the  core  subjects,  we 
need  to  move  beyond  mathematics  and 
science  and  bring  the  benefits  of  pro- 
fessional developm.ent  to  other  dis- 
ciplines as  well.  What  we  have  begun  to 
do  for  math  and  science  must  also  be 
done  for  areas  such  as  English,  history, 
and  civics  and  government. 

In  this  area  we  are  particularly  in- 
debted to  the  leadei-ship  provided  by 
Senator  H.atfield.  He  played  an  instru- 
mental part  in  putting  these  provisions 
together  and.  as  the  ranking  member 
of  the  .Appropriations  Committee,  in 
seeing  that  the  program  was  ade- 
quately funded. 

If  we  are  to  prepare  our  students  for 
the  21st  century,  we  must  dramatically 
change  the  19th  century  classrooms  in 
which  too  many  of  our  young  people 
learn.  Without  state  of  the  art  instruc- 
tion, our  students  will  be  at  a  dis- 
advantage in  the  workplace,  and  .Amer- 
ica will  most  certainly  suffer  in  the 
international  marketplace.  .Access  to 
the  very  latest  advancements  in  tech- 
nology is  essential  if  we  are  to  achieve 
the  National  Education  Goal  to  have 
every  American  possess  the  skills  nec- 
essary to  compete  in  a  world  economy. 
Learning  cannot  occur,  however,  un- 
less the  classroom  is  free  from  fear, 
and  the  health  and  safety  of  our  chil- 
dren are  protected.  .Making  sure  that 
our  schools  are  safe  from  drugs  and  vi- 
olence is  yet  another  of  the  National 
Education  Goals,  and  it  is  one  to  which 
the  Safe  and  Drug  Free  Schools  title  in 
this  legislation  is  directed. 

We  must  also  make  sure  that  our 
education  facilities  are  adequate,  and 
contribute  to  our  children's  education. 
.A  child's  education  should  not  be 
placed  at  risk  because  of  inadequate  fa- 
cilities. Our  children  should  not  be 
placed  in  harm's  way  of  faulty  plaster, 
poor  wiring,  or  dangerously  outdated 
buildings.  The  Facilities  Infrastructure 
Act  is  an  important  part  of  this  bill,  an 
accomplishment  due  in  no  small  meas- 
ure to  both  the  eloquence  and  the  de- 
termination of  Senator  MosELEY- 
Bh.-vln.  She  brought  to  our  attention 
the  sad  plight  of  school  after  school  in 
this  country,  and  of  the  need  for  a  pro- 
gram that  would  address  this  truly  se- 
rious problem. 

I  spoke  this  morning  about  the  im- 
portance of  the  Dropout  Prevention 
and  Assistance  Program.  At  that  time. 
I  did  not  refer  to  the  fact  that  another 


27896 


CONC.RtNMONAL   Kl  (  IJKD- M  .\  A  1  1. 


October  5,  1994 


October  n    I99-I 


CONCHl   ^Nl(  t\ 


KECORD— SI  \  \  !  I 


2789 


oi  the  :. 
tains  tC' 
u.ujon  rate  to 
2000.  That  IS  a  . 


ad- 
f  year 
frank- 


ly. wC'  cannot  ro;uh  unlt'.ss  we  s:ct  a 
handle  on  the  vei-y  severe  .school  drop- 
out problem  that  has  plagued  our  Na- 
tion for  ovt'i  .'  ■  ■  of  a  centvu-y. 
Tlv  Dropoi;:  in  .Assi.'»r,inr<» 
■MS  ver;. 
i\  by  i(!' 
innovative  approaches  co  solve  this  se- 
rious problem. 

Mr.  {'resident,  as  we  prepare  to  vote 
on  final  passatre.  it  is  also  important 
that  we  tfive  credit  where  credit  is  due. 
This  administration— President  Clin- 
ton. Secretary  Ri'.ey.  Assistant  Sec- 
retary Payzant.  the  talented  staff  at 
the  U.S.  Department  of  Education 
have  all  provided  strontr  leadership  m 
niovinsr  us  in  the  direction  of  positive 
change,  and  in  stayint;  the  course.  This 
is.  as  I  said  earlier  today,  landmark 
legislation,  and  a  bill  that  surely  mer- 
its the  strontf  bipartisan  support  so 
clearl.v  evident  in  the  cloture  vote.  My 
own  belief  is  that  we  should  move  now 
to  overwhelminfc,'  approval  of  this  con- 
ference report  so  that  we  can  all  tjet 
along  with  improvini^  America's 
schools  and  strensfthenintr  American 
education. 

Mr.  CR.\IG.  Mr.  President,  there  is  a 
srreat  deal  at  stake  in  this  debate  on 
the  conference  report  to  the  Elemen- 
tary and  Secondary  Education  Act. 
H.R.  6. 

I  supported  this  bill  in  the  Senate, 
and  voted  for  the  Senate  version  of  the 
bill.  However,  much  of  what  was  ;^ood 
in  that  bill  was  either  weakened  or  de- 
leted in  conference. 

Therefore.  Mr.  President.  I  am  here 
today  to  speak  airainst  the  conference 
report. 

This  is  not  a  decision  that  I  made 
lishtly.  There  are  some  Rood  thinirs  in 
this  bill — provisions  that  I  supported 
throujrhout  the  process.  The  most  im- 
portant of  those  provisions  was  the 
lang^uage  reauthorizing  the  Impact  Aid 
Program. 

I  have  long  supported  a  limited  Fed- 
eral role  In  education.  The  responsibil- 
ity for  education  lies  primarily  with 
State  and  local  sovernments.  not  with 
the  Federal  Government. 

Since  my  days  in  the  Idaho  State 
Senate.  I  have  been  a  stronij  advocate 
of  State  fundlntr  for  education  and  con- 
trol of  curriculum. 

Local  school  hoards,  teachers,  admin- 
istrators, and  parents  must  continue  to 
put  pressure  on  their  State  lesrislators 
to  support  high  riuality  in  education. 

Having  said  that,  there  is  also  a  role 
for  the  Federal  Government  to  play. 
There  are  certain  areas  of  Federal  re- 
sponsibility that  should  be  priorities 
for  Federal  education  funding. 

One  such  area  is  redressing  the  edu- 
cational disadvantages  caused  when 
the  presence  of  the  Federal  Govern- 
ment directly  affects  a  local  school  dis- 


trict's ability  to  raise  revenue.  Such  Is 
the  case  with  impac  aid 

When  the  U.S.  C  !'ah- 

lic  Law  81  874  in  1.'  the 

need  to  provide  high  qualit.v  education 
to  children  whose  parents  live  and  or 
work  on  Federal  lands. 

These  federally  secured  properties 
are  not  taxable  by  local  units  of  gov- 
ernment, preventing  school  districts 
from  generating  revenue  through  prop- 
ert.v  taxes. 

The  effect  of  this  tax  exemption  hits 
Idaho  school  districts  particularly  hanl 
because  approximately  two-thirds  of 
our  State  is  owned  by  the  Federal  Gov- 
ernment. In  Idaho.  41  school  districts 
are  federally  impacted  and  qualify  for 
impact  aid. 

Without  these  funds,  the  students 
they  educate  would  bo  greatly  di.-;- 
advantaged.  The  local  property  tax 
base  simpl.v  would  not  be  able  to  pro- 
vide the  necessary  funds  for  a  basic 
education. 

Having  .said  that.  Mr  President.  I 
would  like  to  share  some  of  the  con- 
cerns I  have  with  the  conference  report 
that  led  me  to  oppose  passage. 

As  I  mentioned  before,  a  lot  is  at 
stake  in  this  debate.  This  bill  author- 
izes the  programs  that  the  Federal 
Government  runs,  to  assist  States  with 
the  education  of  our  children.  It  is  very 
important  to  the  families  of  Idaho,  in- 
cluding my  own  family. 

Unfortunately.  H.R.  6  is  not  a  step 
forward  in  education,  but  a  side-step- 
ping of  reform  by  responding  with 
greater  Federal  regulation. 

The  road  to  improving  our  schools  is 
not  the  Washington  Beltway.  Rather, 
we  should  be  working  to  increase  local 
control  and  authority  over  education 
and  provide  education  funds  with  fewer 
strings  attached. 

In  short.  Mr.  President.  I  have  grave 
concerns  about  the  general  direction 
this  bill  would  take  our  education  sys- 
tem. 

Another  issue  that,  disappointingly. 
was  rewritten  in  conference  was  the 
title  I— formerly  chapter  1— funding 
formula. 

Title  I  provides  financial  assistance 
for  the  education  of  •educationally  dis- 
advantaged children.  "  With  overall 
funding  at  S6.7  billion  for  fiscal  year 
1995.  it  is  the  largest  Federal  program 
for  elementary  and  secondar.v  schools. 

Mr.  President.  I  cosponsored  two 
amendments  on  the  title  I  funding  for- 
mula during  the  Senate's  debate  on 
this  bill. 

Both  of  those  amendments  would 
have  ensured  more  equitable  title  I 
funds  for  my  home  State.  Idaho. 

The  conference  report  has  not  only 
deleted  any  increase  Idaho  would  see  in 
title  I  funds,  it  would  now  actually  de- 
crease the  funds  we  receive  in  compari- 
son to  the  current  funding  formula  -re- 
sulting in  a  significant  loss  in  title  I 
money. 

.\ccording  to  figures  provided  by  the 
Congressional    Research    Service,    the 


cumulative  ios.-^  for  Idaho  from  fiscal 
year  1996  to  fiscal  year  1999  would  be 
S3.1  million. 

Thl.^  may  not  sound  significant  to 
those  Members  coming  from  heavily 
populated  States,  but  it  is  a  significant 
loss  for  Idaho-  especially  when  States 
like  New  York  and  California  will  have 
cumulative  gains  of  S72  million  and  S62 
million  respectively. 

An  additional  concern  I  have  with 
the  conference  report  is  the  fact  that 
the  Gorton-Lieberman  local  control 
over  school  violence  amendment, 
which  I  cosponsored.  and  which  passed 
with  strong  bipartisan  support— 60  to 
40— in  the  Senate,  was  struck  during 
the  conference. 

The  amendment  was  replaced  with  a 
watered-down  version  that  will  not 
serve  the  needs  of  our  local  school  offi- 
cials in  their  efforts  to  make  schools 
safe  for  our  children. 

Again,  the  conference  committee 
took  a  strong  provision  that  guaran- 
teed local  control  over  a  problem  and 
rewrote  it  to  keep  control  in  the  hands 
of  Washington  bureaucrats. 

The  original  amendment  would  have 
simply  put  local  officials  in  control  of 
the  violence  in  our  schools,  including 
incidents  involving  children  with  a  dis- 
ability. 

The  conference  language  direits  the 
Secretary  of  Education  to  widel.v  dis- 
seminate the  current  policy  on  dis- 
ciplining children  with  disabilities  and 
to  collect  data  on  the  incidence  of  vio- 
lent or  life-threatening  behavior. 

The  Department  of  Education  would 
then  provide  this  information  to  the 
Congress  so  that  this  issue  can  be 
looked  at  again,  next  year,  when  the 
Individuals  With  Disabilities  Edu- 
cation .^ct  is  reauthorized. 

Mr.  President,  this  is  not  a  solution. 
It  is  a  stalling  tactic  that  will  nn- 
make  our  schools  safer. 

Mr.  President,  there  Is  another  por- 
tion of  H.R.  6  that  I  would  like  to  talk 
about  for  a  moment — the  provisions 
containing  the  Multi-Ethnic  Place- 
ment Act.  which  Is  strongly  supported 
by  my.self  and  others  In  the  Senate  and 
House. 

The  sponsor  of  the  legislation.  .Sen- 
ator MhiTZE.NB.M'M.  has  already  spoken 
to  this  Issue,  and  I  agree  with  most  of 
what  he  had  to  say.  In  fact.  I  would 
like  to  underline  some  of  his  comments 
and  go  into  a  little  more  detail  about 
the  Issue. 

As  we  all  know,  the  purpose  of  thu- 
legislation  Is  to  end  dlscrlmlnator.v 
practices  that  prevent  or  retard  the 
placement  of  children  In  loving  homes. 
Since  the  legislation  was  introduced. 
however,  changes  have  been  m.ade  to  it. 

There  Is  a  difference  of  opinion 
among  experts  in  adoption  policy  as  to 
the  effect  of  those  changes.  Some  be- 
lieve that  the  changes  may  actually 
work  against  the  goals  of  the  legisla- 
tion. 

Because  of  that  controversy.  I  think 
It  Is  Important  to  make  a  record  of  the 


arguments, on  ooLh  sides  of  this  ques- 
tion. I  ask  junanimous  consent  to  insert 
in  the  REdOKD  a  letter  from  the  Na- 
tional Council  for  Adoption  and  a  let- 
ter and  atttachment  from  a  number  of 
legal  scholars,  explaining  their  con- 
cerns aboui  this  section  of  the  bill. 

I  also  ask  unanimous  consent  to  in- 
sert a  --De^r  Colleague"  letter  in  the 
Record,  gitlng  the  other  side  of  the  de- 
bate from  .'jcveral  of  our  colleagues,  in- 
cluding the  bill's  sponsor  and  the  co- 
chairman  ojT  the  adoption  coalition. 

There  being  no  objection,  the  lettei-s 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

N.^TIO.N.AL  COLNCU-  For  ADOI'TION. 

0(  toU'T  4.  1<j94. 

D¥..\H  SENAroK;  The  National  Council  For 
-Adoption  wants  to  .<et  the  record  stiaitiht  re- 
ijarilintr  our  position  on  Senator  N!'-;:)':;- 
bauni's  Mult  Ethnic  Placeine.Tt  A  ■  ".IF.I'.V 
which  was  ad  .led  to  the  Conlerence  Kt-poii  on 
H.R.  6.  the  Eleiner.taiy  and  .Set  ondary 
School  Reauthorization  Act  Amendments. 

The  Natloral  Council  For  Adaption  which 
I'epresents  vfclu.Ttar.v.  non-profit  adoption 
RKencies  wa- ::!!«■  ONXV  national  adoption  oi  ■ 


ganlzatlon  tc 
lation  bel'oie 


.MultiEthnic 
amended. 

Sincere  Ik'. 


To-  United  St 
(.  o  Senator  L; 
We  urye  the 
version  of  .Sep 
nic  Placemen 
Recent  .Ameui 
ing  it  from  an 
di.-;iriminatio: 
pUiement. 
mati-hini,'. 


testify  in  suppoi't  of  the  legis- 
the  Senate  .Subcommittee  on 


Children.  Fa:nily.  Drut's  and  Alcoholism  in 
July.  1993.  In  fact,  not  one  of  the  sroups  who 
now  claim  t)  support  the  hijacked  MEP.'\ 
was  at  the  heminn  testifying  in  support  of  it 
over  one  .veai  ato.  The  National  Council  For 
.\doptlon  ha;  spent  the  past  year  working 
closely  with  Senator  .Metzentjaum  to  ensure 
that  the  bill  that  passed  would  do  what  It 
puiports  to  id:  I.e..  move  minority  thildren 
out  of  the  li.'-.bo  of  fo.ster  care  and  into  per- 
manent, lovi:  <  adoptive  ho.mes. 

The  position  of  The  National  Council  For 
.Adoption  ha;  not  chantred  over  the  past 
year— what  ias  chantred  Is  the  letrislatlon. 
The  .Administration  has  hijacked  the  lenisla- 
tlon  by  maki  \\:  amendments  that  do  not  ad- 
vance the  purpose  of  the  .Act.  The  amend- 
ments; will  .lot  result  in  findlnu  homes  for 
the  estimated  10.000  African  American  chil- 
dren whoai'  waitin*:  for  lovint;  adoptive 
families;  will  not.  accordinic  to  a  bi-partisan 
tiroup  of  let:a  1  scholars,  end  discrimination 
in  the  child  .velfure  .system.:  will  not  close 
let'lslative.  r<  <u!aiory  and  procedui-al  loop- 
holes that  ac  ,  as  barriers  to  the  adoption  of 
black  childrei:  and  will  not  provide  for  stiff 
mandatory  penalties  for  discrimination  vio- 
lations. 

The  Nationkl  Council  For  .Adoption  urges 
you  to  cast  a  vote  for  providing  more  chil- 
dren of  coloi  with  parents  who  .iie  color- 
blind.  Vote  Jk'ainst  .Senator  .Metzenbaum' 


Placement    .Act    as    currently 


t) 


WlI.t.I.AM  PUKCK. 

I'rPUdcnt. 
C.\1«II.  STATLTO  BK\AN. 

Director  ol  Puhlic  Pol- 
icy. 
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.Senate  to  reject  the  current 
lator  Metzentiaum's  .Multieth- 

-Act.  as  embodied  In  H.R.  6. 
ments  weaken  the  .Act.  turn- 
.Act  designed  to  eliminate  race 

in  ailoption  and  fo.ster  care 
one     wliich     endor.ses     race 


The  .Act  as  :t  now  reads  permits  the  use  or 
race  to  delay  and  deny  placement,  so  long  as 
agencies  do  not  act  ••cateKoi'ically"  and 
■solely"  on  the  basis  of  race.  This  language 
wouUi  enable.  If  not  invite,  agencies  to  con- 
tinue the  very  practices  which  were  the  tar- 
get of  Senator  .Metzenbaum's  original  con- 
cern—holding African-.American  children  in 
foster  care  for  years  at  a  time  I'ather  than 
placing  them  with  waiting  white  families. 

The  .Act  as  it  now  reads  mandates  race- 
conscious  reciuitment  of  adoptive  and  foster 
paients  with  the  goal  of  achieving  a  prospec- 
tive paient  pool  that  matches  the  racial 
composition  of  the  foster  child  pool.  So 
while  the  original  .Metzenbaum  bill  was  de- 
slijned  to  eliminate  the  rigid  race  matching 
practices  that  are  responsible  for  locking 
black  children  into  foster  limbo,  the  amend- 
m.ents  are  designed  to  encourage  race  match- 
inc. 

-As  we  said  in  a  Dec.  1.  1992  letter  to  Con- 
gress sitined  by  dozens  of  law  professors  from 
around  the  nation,  attached  hereto,  'what 
parentless  children  need  most  are  not  white 
parents  or  'black'  parents  or  'yellow'  parents 
but  loving  pai'ents  able  to  raise  children  in  a 
nurturing  environment." 

We  appreciate  the  concerns  that  Inspired 
Senator  Metzenbaum  to  develop  this  legisla- 
tion but  it  is  our  strong  conviction,  based  on 
our  e.xperience  with  civil  rlifhts  leKislation 
ijenerally.  and  with  race  matching  policies 
and  pi-actlces  in  the  child  welfare  system  in 
particular,  that  this  legislation,  in  its  cur- 
rent foi'm.  will  make  the  problem  worse,  not 
better,  from  the  perspective  of  the  minority 
race  children  condemned  to  the  foster  care 
.system. 

We  urge  the  Senate  to  reject  this  bill. 
Sincer>'lv. 

EI.IZ.ABETH  B.^ltTHOI.ET. 
R.A.VD-Al.I.  KKNNKIiY. 

L.ALKKNCK  Tk: •<:■:. 

CH.ARLKS  FRiKlJ. 

Robert  Mnookin. 

Professors  nf  I.  ii, 

H.A!iV.-\Hi)  L.-\\v  School. 
Cambridge.  MA,  December  I.  iftyi. 
Re  the  Multiethnic  Placement  Act  of  1993. 
T'l.  The  Congress  nf  the  United  States. 
From;  The  undersigned  Teachers  at  Amer- 
ican Law  Schools. 

If  enacted  into  law.  the  Multiethnic  Place- 
ment .Act  of  1993  iS.  1224)  would  i;ive  Con- 
gressional backing  to  practices  that  have  the 
effect  of  condemning  large  numbers  of  chil- 
dren—particularly children  of  color— to  un- 
necessarily lont:  sta.vs  in  institutions  or  fos- 
ter care.  These  practices  involve  a  commit- 
ment to  ■racial  matching" — the  dubious  no- 
tion that  authorities  should  seek  to  place 
parentless  children  of  a  niven  race  with 
adoptive  paj-ents  of  that  sa.me  I'ace. 

The  Multiethnic  Placeme.it  .Act  states  that 
its  pui'pose  is  "to  decrease  the  length  of  time 
that  children  wait  to  be  adopted  "  and  "to 
prevent  discrimination  in  the  placement  of 
childien  on  the  basis  of  race,  color,  or  na- 
tional oriRln."  Yet.  the  bill  then  proceeds  to 
undercut  its  own  laudatory  goals.  It  provides 
that  "if  .  .  .  efforts  fail  to  produce  an  appro- 
priate placement  of  a  child  with  a  parent  of 
the  same  race,  color,  or  national  origan,  a 
tiaiisracial  or  multiethnic  placement  may  be 
a  preferable  alternative  to  long-term  foster 
caie."  lemphasis  added i.  In  other  words,  the 
-Act  assumes  the  legitimacy  of  racial  match- 
ins,  presumes  that  authorities  will  seek 
.same-iace  adoptions  in  the  liist  instance. 
conveys  a  willingness  to  countenance  at 
least  some  degree  of  dela.v  for  the  purpose  of 
racial     matching,     and     then     portrays     a 


tiansi'acial  or  multiethnic  placement  as  de- 
cidedly inferior  by  asserting  that  for  a 
parentless  child'  such  a  placement  may  be 
preferable  to  prolonged  foster  care. 

Intended  as  a  sensible  compromise,  this 
pi'ovision  may  .seem,  at  first  blush,  like  a 
reasonable  acknowledgment  that  we  con- 
tinue to  live  in  a  society  grievously  scarred 
by  lacial  stratification.  This  provision  may 
seem.  Initially,  like  a  sensible  measure 
which  merely  posits  that  it  is  at  least  per- 
missible for  aKencies  to  prefer  t6  place  chil- 
dren of  a  given  race  with  adults  of  that  same 
race  when  doing  so  can  be  accomplished 
without  undue  delay.  The  cruel  fact  of  the 
matter  is.  however,  that  the  bill  will  not 
have  this  effect.  Rather,  the  bill  will  provide 
new  legitimacy— Congressional  approval— to 
the  widespread  custom  of  holding  racial  mi- 
nority chiidien  while  social  workers  .seek 
prospective  parents  of  'the  right  '  race.  This 
policy,  which  virtually  always  e.xacts  the 
cost  of  delay,  is  ;ust::';ef!  by  nothinB  more 
than  a  stubborn,  ref.exive.  racialist  lmpul.se 
about  which  we  should  be  profoundly  trou- 
bled. 

Across  the  nation,  racial  minority  children 
account  for  as  many  as  half  of  the  minors  in 
need  of  placement  in  adoptive  homes.  De- 
spite successful  efforts  by  racial  minority 
adults  to  adopt  such  children  and  increasing 
efforts  to  encourage  and  facilitate  adoption 
within  minority  communities,  the  popu- 
lation of  parentless  minority  children  is  in- 
creasing dramatically.  .Against  this  back- 
drop, and  considering  that  the  bias  In  favor 
of  racial  matching^  is  already  ingrained  in 
many  social  welfare  bureauciacies.  the  pro- 
vision of  the  Multiethnic  Placement  Act 
that  would  expre.ssly  authorize  delays  for  the 
purpose  of  racial  m.atchlng  is  unwise,  intol- 
e.-able.  and  unconstitutional.  There  is  simply 
no  compelling  reason  to  delay  even  brlefl.v. 
for  the  purpose  of  racial  matching,  placing 
parentless  children  in  permanent  homes. 
What  parentless  children  need  m.ost  are  not 

white"  parents  or  "black"  parents  or  "yel- 
low" pai-ents  but  loving  parents  able  to  I'alse 
children  in  a  nurturing  enviro.iment. 

Although  proposed  with  good  intentions, 
the  Multiethnic  Placement  Act  should  be  re- 
jected. At  the  very  least,  additional  hearings 
should  be  held  to  explore  the  .many  troubilni; 
Issues  this  legislation  raises. 
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U.S.  SEN.ATE. 
Washington.  DC.  October  ,3,  /99J. 

Dkar  Collk.agle  We  are  writins  to  clarify 
certain  misinformation  .vou  may  have  re- 
ceived pertainintr  to  amendments  made  to 
the  Multiethnic  Placement  .Act  which  is  a 
part  of  H.R.  6.  the  Elementary  and  Second- 
ary Education  Act. 

Our  deep  and  sincere  commitment  to  the 
?oals  of  endlntr  discrimination  in  makln« 
foster  and  adoptive  home  placements  and 
eliminatini?  the  barriers  to  adoption  have 
lone  been  known.  .As  members  of  the  Con- 
gressional Coalition  on  .Adoption  and  spon- 
sors of  the  legislation,  we  are  deeply  dis- 
turbed by  reports  which  have 
mischaracterlzed  the  amendments  made  to 
the  Multiethnic  Placement  .Act  In  con- 
ference. 

In  approachlne  the  issue  of  multiracial 
placements  we  have  been  guided  by  the  prin- 
ciple that  a  transracial  placement  Is  a  valid 
method  of  providing  a  child  with  a  loving 
home  when  an  appropriate  same  race  place- 


ineni  Is  not  available.  The  amendments 
made  to  the  Multiethnic  Placement  Act  do 
not  !n  any  way  detract  from  this  principle. 
In  fact,  the  amendments  in  .several  respects 
enhance  it. 

First,  the  amendments  further  limit  the 
use  of  race  in  a  placement  decision  to  only 
permit  consideration  of  the  racial,  ethnic  or 
cultural  background  of  a  child  and  the  ca- 
pacity of  the  prospective  parent  to  meet  the 
needs  of  a  child  of  this  backsrround  as  one  of 
a  number  of  factors  u.sed  to  determine  the 
best  interests  of  a  child.  Second,  the  amend- 
ments emphasize  the  recruitment  of  prospec- 
tive foster  and  adoptive  families  from  var- 
ious racial,  ethnic  and  cultural  back>,'rounds. 
Increasing  the  pool  of  appropriate  and  avail- 
able prospective  parents  will  be  a  sli^nificant 
step  toward  decreasing  the  amount  of  time 
that  children  wait  for  out  of  home  place- 
ments. Third,  the  amendments  broaden  the 
penalty  provisions  of  the  .Act  by  allowing  the 
Department  of  Health  and  Human  Services 
to  penalize  noncompliance  with  termination 
of  all  Federal  funds  where  wan-anted. 

The  amendments  made  to  the  Multiethnic 
Placement  .Act  enjoy  strong  support  from 
key  child  welfare,  civil  rights,  and  foster 
care  and  adoption  organizations.  These 
groups  include  the  Children's  Defense  Fund. 
the  Child  Welfare  League  of  .America,  Adop- 
tive Families  of  .America,  the  Noith  Amer- 
ican Council  on  Adoptable  Children,  and  the 
.American  Civil  Liberties  Union.  .A  letter  of 
support  from  these  organizations  Is  at- 
tached. 

We  believe  that  pa.ssage  of  the  .Multiethnic 
Placement  Act  will  move  us  one  step  closer 
to  ensuring  that  all  children  are  provided 
with  permanent  and  loving  homes. 

Thank  you  once  again  for  your  commit- 
ment to  .America's  children.  We  look  forward 
to  your  continued  support  for  this  important 
initiative. 

Sincerely. 

D.AN  CO.ATS, 
N.^NCY  K.^S.SEa.*L'M. 
D.AVIl)  Dt'KENHEHGKR. 
Hnw.^HM  M.  MErZKNU.Al'M. 

Carol  Moselev-Br.ai  n. 

P.Atl.  Sl.MON. 

Srplvmber  2S.  1991. 
Hon.  HOW.ARII  METZENH.\fM. 
U.S.  Srtiate. 
W'ashtnQirni.  IK'. 

Dy..\ii  Senator  Metzenbal'm:  Adoptive 
Families  of  .America,  the  American  Civil 
Liberties  Union,  the  Child  Welfare  League  of 
.America,  the  Children's  Defense  Fund,  and 
the  North  American  Council  on  Adoptable 
Children  share  your  concerns  about  the  over- 
representation  of  minority  children  in  the 
foster  care  system  and  delays  in  placing 
them  with  adoptive  families  and  appreciate 
your  efforts  to  addre.ss  these  problems.  Our 
organizations  believe  that  the  technical 
amendments  added  to  the  Multiethnic  Place- 
ment Act  In  H.R.  6.  the  Improving  .America's 
Schools  Act  of  1994,  strengthen  the  .Acts 
goal  of  ensuring  that  race,  color  anil  na 
tional  origin  are  not  used  inappropriately  in 
delaying  or  denying  the  placement  of  chil- 
dren with  foster  or  adoptive  families,  and 
will  help-move  children  into  adoptive  fami- 
lies. They  also  advance  the  best  Interests  of 
the  children  affected  and  will  broaden  sup- 
port for  the  .Act  among  parents,  profes- 
sionals, and  organizations  that  seek  to  en- 
.sure  children  permanent  families  through 
adoption. 

The  amendments  agreed  to  by  the  con- 
ference committee  on  H.R.  6.  among  other 
things,  emphasize  the  Importance  of  recruit- 


ing foster  and  adoptive  parents  from  all  la- 
clal  and  ethnic  groups.  They  also  clarify  the 
relevance  of  the  child's  best  Interest  in  mak- 
ing foster  care  and  adoption  placement  deci- 
sions, so  that  children  will  not  remain  in  fos- 
ter care  unneces.sarlly.  The  penalties  Im- 
po.sed  will  also  assure  prompt  attention  to 
the  failure  of  agencies  to  comply  with  the 
Act's  provision. 

Our  organizations  strongly  prefer  the 
Multiethnic  Placement  .Act  of  1994  as  amend- 
ed and  included  in  H.R.  6.  to  the  Senate- 
pa.ssed  version  of  the  bill.  Without  these 
amendments,  the  .Act  could  unintentionally 
undermine  good  child  welfare  practice  and 
deny  children  appropriate  fo.ster  and  adop- 
tive homes  that  best  meet  their  needs. 
Sincerely, 

.Adoptive  Families  of  .America. 

.American  Civil  Liberties  Union. 

Child  Welfare  League  of  .America. 

Children's  Defense  Fund. 

North  .American  Council  on  .Adoptable 
Children. 

Mr.  CRAIG.  Mr.  President,  what  all 
these  letters  show  is  that  no  matter 
what  the  technical  controversy,  there 
is  no  question  whatsoever  about  the  in- 
tent of  these  provisions.  By  passinsi 
this  legislation.  Congress  is  dem- 
onstratintf  its  commitment  to  the  posi- 
tion that  children  should  be  provided 
with  permanent  and  lovintr  homes,  and 
race  should  not  be  I'aised  as  a  barrier 
to  that  ffoal. 

I  was  vei-y  pleased  lo  hear  the  l)in's 
sponsor  sa.v  that  he  has  obtained  reas- 
surances from  the  administration  and 
othei-s  that  they  would  adhere  strictly 
to  the  clear  intent  of  these  provisions. 

But  I  would  submit.  .Mr.  Fi-esident. 
that  the  wa.v  to  measure  our  success  in 
achievint?  the  k'oals  of  this  initiative  is 
to  look  at  the  numbers  of  children  who 
are  still  cau^'ht  in  the  lii'nbo  of  foster 
cai'e  a  year  from  now.  If  this  letfisla- 
tion  works  the  wa.v  we  all  want  it  to 
work,  we  will  see  a  reduction  in  those 
numbers. 

I  hope  the  administi'ation  and  all 
State  airencies  involved  in  these  deci- 
sions will  take  note  of  the  sti-on^  senti- 
ment of  ConH:ress  on  this  issue. 

Mr.  President,  in  closini?.  I  would  ask 
unanimous  consent  that  a  letter  sent 
to  Senator-s  from  two  former  Secretar- 
ies of  Education,  Lamar  .Alexander  and 
William  Bennett,  outlinintr  problems 
with  this  conference  report.  The  senti- 
ments and  concerns  expi'essed  in  this 
letter  i-efleci  concerns  I  have  received 
from  niany  of  my  constituents. 

Thei-e  beint,'  no  objection,  the  lettei' 
was  ordered  to  be  printed  in  the 
Rkcokd.  as  follows 

Emi'ower  .America. 
WashinQton.  DC.  September  :I0.  1994. 

Dear  Senator:  Earlier  today,  the  House 
accepted  the  conference  report  on  the  Ele- 
mentary and  Secondary  Education  .Act  (H.R. 
6i.  Next  week,  you  will  consider  the  same  re- 
port. 

A  lot  is  at  stake  in  this  debate.  .And  as  sec- 
retaries of  education  for  Presidents  Reagan 
and  Bush,  we  want  our  views  on  this  issue  to 
be  clear  and  emphatic:  H.H.  6  is  the  kind  o) 
pernicious  letinhitujn  which,  if  it  is  enai  led.  uill 
make  .American  education  tcorse.  not  better. 
H.R.  6  is  hostile  to  the  best  reform  ideas  in 
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education:  oyerly  regulatory  and  Intrusive: 
impo.ses  new  federal  controls  on  .states  and 
localities:  anjJ  is  morally  obtuse.  In  many 
ways,  it  embbdies  the  worst  and  most  arro- 
gant tendencies  we  see  in  modern  legisla- 
tion: the  klril  of  ■•Washington-k:iows-best" 
thinking  whiih  has  contributed  to  the  worst 
decline  in  the  history  of  .A.meruan  edu- 
cation. 

We  are  corjvinced  that  .Aniericas  parents 
and  children  [would  be  better  served  if  the 
103rd  Congre.sk  were  to  allow  this  bill  to  die. 
extend  present  laws  for  a  year,  and  start  over 
again  in  199^  .At  the  very  least,  we  would 
urge  Congresi  to  recommit  the  bill  to  con- 
ference for  .•jub-stantlal  revision.  Here  are 
.some  of  our  raasons: 

The  bill  isj  more  than  a  thousand  patres 
long.  It  contains  much  mischief  that  was  in- 
serted behind  closed  doors  and  has  not  been 
exposed  to  tht  sunlight.  It  is  a  safe  bet  that 
vii  tually  nob'kti/  voting  on  the  conference  re- 
port will  actijially  have  read  the  final  text. 
and  the  countiry  has  had  no  time  to  e.xamine 
Its  myriad  provisions.  Only  a  few  staffers 
and  lobbyists^eally  know  what's  in  it  or  how 
it  will  work.  For  example,  how  will  Congress 
explain  what  fits  jury-rigged  Title  1  formula 
will  actually  Co  to  particular  state  and  local 
budgets  in  ■ciut-years  ".  or  how  It  interacts 
with  other  liieasures.  especially  the  new 
■Goals  2000"  program? 

Every  state  and  community  in  the  land  is 
affected,  Thi.-J  bill  authorizes  more  than  $12 
billion  a  yeai-  in  federal  spending.  That's 
enough  to  foijce  state  and  local  officials  to 
follow  its  dlct|ites,  even  when  state  and  local 
officials  kno\t  better.  .And  that  means  the 
content  of  thjs  bill  needs  the  closest  public 
scrutiny  before  it  takes  effect.  Killing  this 
version  doesnjt  mean  that  fedeial  education 
aid  vanishes:  at  simply  means  that  the  cur- 
rent law  is  exaended  for  another  year. 

The  bill  is  the  quintessence  of  top-down, 
big  government,  ••Washington-knows-best" 
thinking.  It  tightens  myriad  federal  controls 
and  imposes  riew  one^s  on  what  stares  and  lo- 
calities can  did  with  their  schools.  It  is  to- 
tally "producir-centered.  "  favoring  the  edu- 
cation establishment,  giving  money  and 
power  to  school  administrators,  not  to  par- 
ents, not  to  governors  and  legislators,  not  to 
mayors,  not  ta  teachers— in  other  words,  not 
to  those  actually  involved  in  educating  the 
young. 

Other  than  |i  bit  of  lip  service,  it's  ohliv- 
lou.s — or  worst— to  the  most  promising  re- 
form ideas  th4t  are  percolating  in  .American 
education:  choice,  charter  schools,  privatiza- 
tion and  decentralization,  amoni;  other 
things.  I 

H.R.  6  dealsUvlth  accountability  in  a  per- 
verse way.  esientially  making  schools  (and 
■ichool  systen*!  accountable  to  Washington 
:"or  compliance  with  regulations  and  with  a 
new  federally-imposed  version  of  •outcome- 
based  educatiin"  that  applies— for  now— to 
disadvantaged  children.  Schools  will  be  even 
/c.v.v  accountaole  to  their  consumers,  their 
communities  knd  their  states  than  is  the 
case  today. 

The  bill  mandates  the  kinds  of  federally- 
appioved  "staiidards  "  that  Goals  2000  said 
would  be  voluntary.  Only  with  those  ,ip- 
proved  '•content"  and  "student  perforiii- 
:ince"  standards  in  place  can  a  state  or  com- 
munity get  its  federal  aid.  .Although  lan- 
guage having  Co  do  with  Input  standards  (to- 
day's trendy  t«rm  is  "opportunity  to  learn"  i 
was  softened  i|i  conference,  the  bill  takes  a 
giant  step  to\\^ard  reviving  the  legitimacy  — 
md  federal  jupervlslon— of  criteria  ^h:>.* 
judge  schools  !Jy  their  spending  levels,  pup;! 
teachers    ratios,    and    suchlike,    instead    of 


their  effectiveness.  .And  since  Goals  2000  au- 
thorized the  Education  Department  to  de- 
velop national  "opportunity  to  learn"  stand- 
ards, we  can  expect  that  these  will  .soon 
exist— and  will  be  used. 

By  mandating  "state  plans"  that  are  based 
on  federally-approved  standards,  this  bill 
moves  the  new  National  Education  Stand- 
ards and  Improvement  Council  (NESICi  ever 
closer  to  becoming  the  "national  school 
board'  that  critics  warned  of  when  Goals 
2000  was  enacted.  This  means  the  Tennessee. 
for  example,  no  longer  has  the  final  say  over 
what  young  Tenne.sseans  will  learn  in  school. 
If  H.R.  6  is  enacted,  that  power  shifts  to 
Washington— unless,  of  course.  Tennessee 
wants  to  forfeit  its  federal  aid. 

Incorporated  into  this  bill  is  something 
called  the  "Gender  Equity  -Act."  which— 
among  many  provisions— mandates  training 
for  teachers  in  gender  "sensitivity"  and 
"gender  equitable  teaching  and  learning 
practices."  Senator  Nancy  Kassebaum  tried 
to  get  this  dropped  in  conference,  noting  the 
spurious  "reseaixh"  on  which  the  whole  con- 
cept is  based,  but  she  was  outvoted. 

Though  conferees  aureed  to  ban  the  use  of 
federal  funds  for  education  programs  that 
directly  promote  sexual  activity."  they  re- 
fused to  deny  funds  to  schools  that  distrib- 
ute instructional  material  portraying  homo- 
sexuality as  an  acceptable  lifestyle.  Hypoc- 
risy and  political  correctness  characterize 
much  of  this  bill:  evidently  it  is  fine  with  the 
conferees  to  force  schools  to  practice  "gen- 
der equity."  but  it  is  not  okay  to  discourage 
them  from  promoting  "alternative"  life- 
styles. This,  of  course,  is  precisely  why 
Washington  should  not  even  be  tr.ving  to 
.make  education  decisions  for  America's 
schools. 

Also  lost  in  conference  was  the  Johnson- 
Duncan"  language  denying  federal  aid  to 
school  systems  that  bar  "constitutionally 
protected"  prayer.  Instead,  "compromise" 
language  was  agreed  to  that  cuts  off  funds 
only  if  a  federal  court  finds  that  a  court 
order  allowing  such  prayer  has  been  "will- 
fully violated."  .As  the  Christian  Coalition 
lightly  observes,  that  language  places  such 
hurdles  on  aggrieved  individuals  whose  con- 
stitutional rights  to  school  prayer  have  been 
violated  that  for  all  intents  and  purpo.ses  it 
is  meaningless." 

The  bill  constitutes  a  huge  windfall  for  col- 
leges of  education.  Not  only  will  they  get 
hundreds  of  millions  in  new  "professional  de- 
velopment" funds  under  the  totally-over- 
hauled "Eisenhower  program,"  but  they  also 
t;et  additional  bonuses  as  well.  iFor  e.xample: 
a  requirement  that  schools  whose  disadvan- 
taged students  score  below  average  must 
spend  10  percent  of  their  Title  1  grantor 
equivalent  sums— on.  yes.  "professional  de- 
velopment."! 

The  heretofore-lndepentlent  National  As- 
.sessment  Government  Board  will  henceforth 
have  its  members  chosen  by  education  inter- 
est groups.  (Up  to  now  the  board  has  func- 
tioned as  its  own  nominating  committee.) 
Within  a  year  or  two.  that  will  turn  the 
country's  most  important  and  sensitive  test- 
ing program  into  an  appendage  of  the  school 
e.-tablishment  and  the  federal  bureauci-acy. 
which  has  already  made  clear  its  intention  of 
race  forming  "  the  test  scores  and  probing 
families  for  sensitive  Information. 

Two  years  ago.  when  a  bad.  big  govern- 
ment. "Washington-knows-best"  education 
bill  was  nearing  the  end  of  its  trip  across 
Capitol  Hill,  Senators  who  saw  its  folly  were 
:iMo  to  stop  it.  That  is  what  should  happen. 


-Mr.  PELL.  .Mr.  President,  this  con- 
ference agreement  also  includes  a  num- 
ber of  important  technical  amendment 
to  the  Higher  Education  .Act.  One  such 
provi.^ion  will  ensure  that  students  of 
hospital-based,  diploma  schools  of 
nui-sintr  do  not  lose  Pell  sjrant  funding- 
under  a  new  regulation  pertaininir  to 
the  convei-sion  of  course  credit  hours 
to  clock  hours.  There  are  approxi- 
mately 130  such  schools  in  the  United 
States  who  prepare  young  men  and 
women  for  careers  in  rei,'-istered  nurs- 
intr.  In  the  absence  of  this  amendment, 
many  of  these  students  would  no 
lons,'er  be  eligible  for  the  maximum 
Pell  K^rant.  simply  because  the  public 
or  private,  non-profit  school  they  at- 
tend awards  a  diploma,  rather  than  an 
a.ssociate  or  baccalaureate  detrree. 

To  ease  the  burden  of  student  loan 
repayment  for  those  who  pursue  a  ca- 
reer in  nursins,'.  another  provision  of 
this  conference  report  will  permit  re- 
cipients of  HHS  nursints'  loans  to  con- 
solidate those  loans  with  the  loans 
they  received  pursuant  to  title  IV  of 
the  Hitjher  Education  .Act 

This  conference  report  will  also  en- 
sure that,  consistent  with  the  Intent  of 
Congress  in  the  1992  .Amendments  to 
the  Higher  Education  Act.  borrowers 
with  a  very  significant  Federal  edu- 
cation debt  burden,  relative  to  their 
level  of  income,  shall  be  considered  to 
have  economic  hardship.  .As  such,  these 
borrowers  will  be  eligible  for  a 
deferment  on  their  federall.v  subsidized 
student  loans  for  a  period  of  up  to  3 
years.  This  provision  is  of  particular 
importance  to  students  who  are  forced 
to  take  on  significant  debt  in  order  to 
cornplete  costly  professional  programs, 
such  as  medicine  and  dentistr.v. 

This  legislation  further  ensures  that 
students  who  received  their  first  title 
IV  student  loans  prior  to  July  1.  1993. 
will  not  lose  the  defei-ment  opportuni- 
ties provided  under  the  Federal  Family 
Education  Loan  [FFEL]  Program  with 
respect  to  the  loans  they  receive  under 
the  new.  dii-ect  student  loan  program. 
This  amendment  is  especially  impor- 
tant to  schools  of  medicine  and  den- 
tisti-y.  including  Bi-own  .Medical  School 
in  my  State  of  Rhode  Island, 

.Another  provision  of  this  conference 
agi'eement  removes  an  impediment  to 
institutional  participation  in  the  His- 
torically Black  College  and  University 
Capital  Financing  Pi-ogram  authorized 
under  title  VII  of  the  Hiu'her  Education 
Act.  This  program  was  initially  en- 
acted in  1992  to  provide  HBCUs  with 
access  to  affordable  loan  capital  for 
ci'itical  capital  improvements  and  ex- 
pansions. 

.Mr.  WOFFORD.  Mr.  Pi-esident.  I 
strongly  support  the  Improving  .Ameri- 
ca's Schools  .Act.  This  leg-islation  is  a 
down  payment  on  a  better  future  for 
our  children.  It  provides  needed  re- 
sources and  puts  more  power  where  it 
belongs:  in  the  hands  of  parents  and 
local  school  boards. 
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Tlii.i  a^  I  IS  based  on  tht-  lundament.i! 
truth  that  real  school  reform  doesn't 
happen  in  Washintrton.  It's  not  letjis- 
lated  in  these  Chambers.  Real  reform 
happens  in  schools  and  homes  and  PTA 
meetintrs. 

The  Improving  America's  Schools 
Act  trives  communities  the  tools  they 
need  to  improve  their  schools.  It  will 
help  schools  strensjthen  basic  skills 
throuirh  an  invigorated  Chapter  I  Pro- 
trram  and  expanded  staff  development. 
And  it  will  brini,'  badly  needed  tech- 
noloijy  to  schools  around  the  Nation. 

Im  particularly  pleased  that  this 
le^'islation  includes  the  Safe  and  Drutr 
Free  Schools  Act— legislation  I  intro- 
duced to  help  parents,  teachers  and 
students  end  the  violence  in  our 
schools. 

According,'  to  the  Centers  for  Disease 
Control,  nearly  three  million  crimes 
occur  on  or  near  schools  every  year- 
one  every  6  seconds.  Every  day.  an  esti- 
mated 100.000  students  carry  >juns  to 
school,  some  of  them  as  youny:  as  8  and 
10  years  old.  Thousands  of  students  and 
teachers  alike  are  victims  of  physical 
attacks  or  threats  of  violence.  Its  a 
terrifying'  situation.  And.  its  a  scan- 
dal. 

The  seventh  National  Education 
Goal,  established  by  the  Nation's  Cfov- 
ernors,  states  that  by  the  year  2000. 
every  school  in  America  will  be  free  of 
druirs  and  violence  and  will  offer  a  dis- 
ciplined environment  conducive  to 
learninsf." 

I  can't  iruarantee  that  passintr  this 
bill  will  enable  us  to  meet  that  ijoal  on 
time.  But  I  do  know  that  doinir  nothing 
will  only  push  our  Koals  further  out  of 
reach. 

The  Safe  and  Druir  Free  School  Act  is 
not  a  cookie-cutter  approach.  It  will 
help  schools  tailor  pro^rrams  to  fit 
their  own  specific  needs.  Some  schools 
may  want  to  develop  after-school  pro- 
grams. Other  schools  mitjht  choose  to 
concentrate  on  anti-sjan>;  efforts.  Still 
others  ma.y  decide  to  develop  partner- 
ships with  local  police  or  mentoring 
proirrams  with  members  of  the  local 
business  community. 

These  programs  work.  I  know  be- 
cause I've  seen  them  work  in  commu- 
nities across  Pennsylvania.  In  Erie,  the 
school  district  has  developed  an  alter- 
native education  protrram  that  is  a  na- 
tional model.  Working'  with  commu- 
nity ijroups  such  as  the  Boys  and  Girls 
Club,  students  attend  classes,  receive 
job-training  and  counseling;  from  8  in 
the  morninji;  until  8  in  the  evenini,'.  In 
Carlisle,  peer  mediation  programs  are 
in  every  elementary  school.  In  Lan- 
caster, the  teachers  and  parents  at 
McCaskey  High  School  provide  evening 
activities  for  students.  And  in  Wil- 
liamsport.  the  Walkway  of  Hope  Pro- 
gram helps  young  people  learn  accept- 
able wa.vs  of  resolving  conflicts.  The 
legislation  we  are  considering  today 
will  enable  these  programs  to  grow. 

I'm  also  pleased  that  this  legislation 
incorporates     key     provisions    of    the 


Service-Lea::a;;,;  A^; .  \vr.u.:i  i  i;. ".in- 
duced with  my  distinguished  col- 
leagues. Senators  Di'KENBEkger.  Ken- 
nedy, and  Wellstone. 

The  Service-Learning  Act  is  based  on 
a  simple  yet  powerful  truth:  students 
learn  best  by  doing,  by  being  active 
and  engaged  in  the  process  of  learning. 

That  is  another  of  our  Nation's  edu- 
cation goals:  that  ■'all  students  will  be 
involved  in  activities  that  promote  and 
demonstrate  good  citizenship,  commu- 
nity service  and  personal  responsiljil- 
ity"  by  the  year  2000  so  that  they  arc 
■prepared  for  responsible  citizenship, 
further  learning,  and  productive  em- 
ployment in  our  modern  economy." 

Service-learning  promotes  team- 
work, leadership  and  problemsolving— 
all  the  skills  young  people  need  to  suc- 
ceed in  school,  and  in  life.  When  it  is 
one  well,  service-learning  replaces 
alienation  with  engagement,  boredom 
with  excitement. 

If  you  want  to  see  what  service-learn- 
ing can  do.  come  to  Abraham  Lincoln 
High  School  in  Philadelphia  where  stu- 
dents from  the  Horticulture  and  Envi- 
ronmental Technology  Academies 
learn  botany  and  natural  science  by 
creating  their  own  gardens  in  vacant 
lots  around  the  city. 

Mr.  President,  education,  to  me.  is 
more  than  an  issue.  It  is  a  cause  to 
which  I  have  devoted  years  of  my  life. 
I've  been  a  teacher  and  a  college  presi- 
dent. Perhaps  more  important.  I  am  a 
grandfather. 

My  grandson.  Nathaniel,  is  3  years 
old  now.  Two  years  from  now.  when  Na- 
thaniel starts  kindei'garten.  I  want  him 
to  learn.  I  want  his  teachers  to  be  well 
trained.  .\nd  I  want  him  to  be  safe  in 
his  classroom. 

Parents  and  grandparents  all  over 
Pennsylvania  want  the  same  opportu- 
nities for  their  children.  And  that's 
what  this  hill  will  help  to  deliver. 

I  commend  Senator  Kennedy.  Sen- 
ator K.\ssEB.^fM.  Senator  Pell.,  and 
Senator  Jeffords  for  their  leadership 
in  crafting  this  bipartisan  education 
bill,  and  I  encourage  my  colleagues  to 
join  me  in  offering  their  full  support 
for  the  Impi-oving  America's  .Schools 
Act. 

Mr.  HARKIN.  Mr  President.  I  want 
to  commend  the  chairman  for  his  lead- 
ership on  this  important  legislation. 
H.R.  6  reauthorizes  a  number  of  pro- 
grams established  under  the  Elemen- 
tary and  Secondary  Education  Act 
which  have  contributed  greatly  to  the 
services  and  benefits  offered  to  our 
school  children.  The  safe  and  drug-free 
schools  and  communities  programs,  au- 
thorized in  H.R.  6  support  activities  de- 
signed to  help  meet  the  national  edu- 
cation goal  of  making  all  schools  in 
.America  free  of  drugs,  guns,  alcohol, 
and  violence  by  the  year  2000. 

Many  States  are  developing  and  in- 
stituting innovative  programs  to  com- 
bat drug  abuse  and  youth  violence  and 
are  on  their  wa.v  toward  meeting  this 
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i:nportant  education  goal.  One  Stat-j 
has  undertaken  a  comprehensive, 
statewide  drug  abuse  and  youth  vio- 
lence prevention  program.  The  pro- 
gram provides  teaching  materials, 
interactive  video,  teaching  guides  and 
community  resource  and  outreach  ac- 
tivities to  every  classroom,  from  K-r2. 
The  program  is  designed  to  reach  every 
student  and  every  parent  in  the  State 
with  comprehensive  and  coordinated 
messages.  The  program  is  provided  di- 
rectly to  the  classrooms  and  leverages 
the  support  and  involvement  of  local, 
regional,  and  statewide  community  re- 
sources. 

Mr.  President,  it  is  my  understanding 
that  statewide  programs  such  as  that 
which  I  just  described  will  be  eligible 
for  funding  under  title  IV  of  ESEA  as 
reauthorized  by  H.R.  6.  \m  I  correct  in 
this  interpretation? 

Mr.  KENNEDY.  Yes  the  Senator  is 
correct. 

Mr.  HARKIN.  I  thank  the  Chairman, 
and  I  commend  him  again  for  his  work 
on  this  important  legislation,  and  in 
particular  this  provision.  The  problems 
of  youth  violence  and  drug  abuse  are 
no  longer  contained  within  urban 
school  districts,  and  are  rapidly  spread- 
ing to  suburban  an  rural  communities. 
By  making  a  program  available  for 
statewide  distribution,  we  can  better 
ensure  that  each  student  in  a  State 
will  be  reached  by  a  program,  and  that 
students  throughout  the  State  will  re- 
ceive the  same  messages. 

I  was  extremely  impressed  by  Jona- 
than Kozols  "Savage  Inequalities.' 
and  I  know  the  Senator  from  Utah  has 
also  done  considerable  research  on 
school  equalization.  Is  it  his  view  that 
the  concept  of  eciualizing  resources 
among  school  districts  as  public  policy 
is  supported  by  experts  in  the  field? 

Mr.  HATCH.  The  Senator  from  Iowa 
is  correct.  The  literature  in  the  edu- 
cation field  is  loaded  with  recent  arti- 
cles suggesting  that  equalization  is  an 
important  means  of  addressing  inequal- 
ities. In  a  statement  I  gave  on  July  28, 
1994.  I  outlined  the  reasons,  which  are 
supported  by  the  literature  in  the  edu- 
cation field,  why  I  support  e(iualization 
as  a  sound  policy. 

Mr.  HARKIN.  Does  the  Senator  from 
Utah  therefore  support  effort  and  eq- 
uity as  factors  in  determining  the  allo- 
cation of  title  I  money? 

Mr.  HATCH.  Yes.  I  do.  provided  that 
it  is  not  mandatory.  If  effort  and  eq- 
uity wei-e  factors  driving  education 
dollars,  states  would  be  encouraged  to 
take  steps  toward  equity  on  their  own. 
Education  is  primarily  a  state  and 
local  responsibility  to  begin  with.  The 
equity  factor  included  in  this  author- 
ization, unlike  the  State  per  pupil  ex- 
penditure— which  I  believe  is  an  ex- 
tremely poor  and  terribly  unfair  meas- 
ure of  effort^ — can  benefit  a  State  even 
if  its  needs  are  great  and  its  tax  ba.se  is 
small.  This  is  because  an  equalization 
Incentive  is  based  not  on  how  much  a 
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-SMte  has.  but  on  how  it  distribute.-^ 
what  it  has.  I  confess  that  in  many 
areas  of  pi  blic  policy  1  do  not  favor 
such  an  apiroach.  In  many  areas.  I  be- 
lieve this  type  of  allocation  destroys 
incentives  to  work  hard  and  to  do  more 
that  contril)utes  to  our  economv  over- 
all. 

But.  education  is  a  legitimate  func- 
tion of  State  and  local  governments. 
Wf  do  not  need  to  be  concerned  with 
hindering  private  sector  incentives, 
f^ducational  equalization -based  on  a 
plan  developed  by  the  State  itself— 
should  be  eijcouraged. 

Some  of  our  colleagues  have  ex- 
pressed coricern  regarding  the  equity 
factor.  Doea  the  Senator  from  Iowa  be- 
lieve that  tfie  equalization  of  resources 
within  a  State  is  inherently  consistent 
with  the  premise  of  the  title  I  pro- 
gram? I 

Mr.  HARrflN.  I  would  respond  to  the 
Senator  from  Utah  that  yes.  I  believe 
the  equalizaltion  of  resources  is  consist- 
ent with  thi  premise  of  the  title  I  pro- 
gram whicH  is  to  give  disadvantaged 
students  adjilitional  help  by  directniK 
supplemental  resources  to  them.  If  fed- 
eral resourdes  are  not  supplementary. 
then  States  have  absolutely  no  incen- 
tive to  deal  effectively  with  education 
financing  prabloms  in  their  own  .States. 
The  Federal  Government  should  not 
subsidize  th:s.kind  of  inaction. 

Mr.  HATQH.  I  agree  with  the  distin- 
guished Senator  from  Iowa.  Many 
States  have  recognized  the  need  to 
iTiore  fairlir  redistribute  their  iv- 
sources.  I  am  very  proud  that  Utah  h<u-~ 
been  a  leader  in  just  about  every  aspect 
of  educatioii— achievement,  graduation 
rates,  schooj  finance.  Utahans  lone  auc 
developed  a  workable  plan  for 
equalization!  ^^  ^^  workini: 
State.  I 

I  believe  ihe  title  I  formula 
reward  real  effort  and  real  pro^ 
ward  servink  every  child  ni  . 
equally. 

I  obviously  would  have  prehrn-tl  mat 
the  effort  a>id  equity  provisions  that 
were  included  as  an  integral  part  of  the 
Senate-passed  title  I  formula.  However, 
it  was  the  hnal  decision  of  this  con- 
ference to  include  these  factors  in  tlit 
title  I  formula  but  to  include  them  .t:- 
a  separate  authorization  that  is.  ixi.- ■■. 
on  the  Senate-passed  version  of  the 
bill.  This.  I  believe,  is  a  step  m  the 
right  direction. 

I  hope  that  this  will  not  l.ie  a  hollow 
authorizatioh.  that  is.  one  with  no 
money.  While  I  do  not  want  to  pu'  mv 
colleague  from  Iowa  on  the  >]K)\  '•<*■- 
cause  I  knoiv  he  is  as  committed  to 
this  idea  as  t  am.  I  wonder  if  he  would 
comment  on  this  last  point?  He  is  in  a 
position  of  some  influence  on  that  suii- 
committee. 

Mr.  HARKIN.  The  Senator  fi  u 
is  correct.  I  share  his  coniir,:t:- 
education   finance  reform  and 
the  establishinent  of  this  effort 
uity  incentixv?  in  title  I  of  f:.--^KA 
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Tile  Seiicttur  fruiii  Utah  mentioneu 
that  he  was  proud  of  the  efforts  his 
State  has  m.ide  to  equalize  resources 
among  schools.  The  State  of  Iowa  re- 
vamped its  State  aid  formula  to  equal- 
ize funding  in  the  1970's.  I  am  equally 
proud  of  efforts  in  my  State  to  provide 
a  quail t.v  education  for  all  students. 

I  will  do  what  I  can  as  chairman  of 
the  Labor.  Health,  and  Human  Services 
Appropriations  Subcommittee  to  sup- 
port this  new  authorization. 

Mr.  HATCH.  I  thank  my  colleague 
from  Iowa  for  his  analysis  and  support. 
Mr.  SMITH.  Mr.  President.  I  would 
like  to  take  a  few  moments  to  express 
some  concerns  I  have  about  this  con- 
ference report,  and  why  I  will  be  voting 
against  it. 

Obviously.  I  am  disappointed  that  an 
amendment  that  I  had  attached  to  this 
bill  in  the  Senate  was  dropped  by  the 
conference  committee.  This  amend- 
ment would  have  prohibited  Federal 
funds  from  being  used  to  support 
prohomosexual  school  programs.  I  had 
hoped  that  the  Senate's  position  would 
prevail  in  conference,  but  must  content 
myselt  with  knowing  that  I  have 
helped  raise  public  awareness  on  this 
important  issue.  I  have  since  received 
letters  from  all  over  the  country  from 
parents  who  watched  the  debate  on  the 
Smith  amendment  and  were  motivated 
to  find  out  exactly  what  their  children 
were  learning  in  school. 

I  would  also  like  to  take  special  note 
of  the  efforts  of  my  good  friend  Senator 
Hel.m.s  on  his  school  prayer  amend- 
ment. The  purpose  of  the  House-passed 
Helms  amendment,  which  the  Senate 
passed  as  well  on  the  Goals  2000  bill, 
was  to  encourage  local  school  districts 
to  permit  as  much  voluntary  participa- 
tion by  students  in  school  prayer,  the 
content  of  which  is  not  prescribed  the 
government,  as  is  possible  consistent 
with  governing  Supreme  Court  prece- 
dents. Notwithstanding  the  fact  that 
the  Helms  amendment  has  passed  both 
the  Senate  and  the  House,  albeit  on 
separate  legislative  vehicles,  in  this 
Congress,  the  conference  committee 
chose  to  adopt  the  weaker  language  of 
the  Kassehaum  amendment.  I  share 
Senator  Hel.ms'  strong  sense  of  dis- 
iippointment.  and  even  anger,  at  this 
unfortunate  result.  Our  Nation's 
schoolchildren  deserve  more  from  this 
Congress. 

These  are  battles  that  I  am  sure  will 
ii:'  fought  on  another  day.  The  deci- 
.sions  to  drop  the  Smith  language  and 
the  Helms  language  by  themselves 
would  not  be  enough  to  lose  my  vote  on 
this  bill.  A  more  serious  matter  has 
lost  my  vote. 

I  believe  this  bill  represents  a  con- 
tinuation of  one  of  the  most  dangerous 
trends  in  our  society:  the  increased  fed- 
eralization of  decisions  that  tradition- 
ary have  been  left  to  lower  tiers  of 
Lto'.ernment.  or  even  to  private  citi- 
i'.eiis  Whenever  things  are  not  working 
qir.te  properly,  the  instinct  is  to  turn 


responsibility  over  to  the  Federal  Gov- 
erruTient.  whi<;h  I  suppose  is  supposed 
to  know  best.  It  isn  t  just  in  education: 
witness  the  health  care  debate. 

As  a  U.S.  Senator  and  as  a  private 
citizen.  I  feel  this  trend  needs  to  be  re- 
versed. As  a  former  school  board  chair- 
man. I  feel  especially  strongly  that 
this  trend  needs  to  be  reversed  in  our 
public  schools. 

-Make  no  mistake,  this  bill  will  work 
in  concert  with  the  Goals  2000  legisla- 
tion already  signed  into  law  to  further 
undermine  local  control  of  our  schools. 
More  money  will  flow  to  our  schools 
through  Washington,  and  our  schools 
will  have  to  live  up  to  more  mandates 
to  get  at  that  money.  I  say,  why  not 
get  rid  of  the  middle  man?  Keep  the 
funding  at  the  local  level,  and  with  it 
the  decisionmaking.  We  can  move  to- 
ward that  goal  by  defeating  this  bill 
this  year,  and  working  next  year  to- 
ward true  reform  by  establishing 
school  choice. 

Mr.  President.  I  urge  my  colleagues 
to  vote  against  this  bill. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  opposition  to  the  Elementary  and 
Secondar.v  Education  Act.  I  am  so  ver.v 
concerned  that  the  legislation  we  are 
considering  takes  us  even  further  down 
the  road  toward  the  federalization  of 
our  public  schools.  I  feel  it  would  ulti- 
mately result  in  a  limitation  on  the 
autonomy  of  local  school  districts. 

This  S12  billion  bill  authorizes  title 
I— the  single  largest  Federal  elemen- 
tary and  secondary  education  pro- 
gram—for 5  additional  years.  It  in- 
cludes a  new  formula  for  title  I  spend- 
ing that  targets  more  funds  to  dis- 
advantaged children  than  under  the 
cun-ent  law.  However,  there  is  a  provi- 
sion in  the  bill  which  ensures  that  no 
State,  for  1  year  after  enactment, 
would  experience  a  decline  in  funds  in 
comparison  with  the  old  formula. 

Many  Members  are  upset  about  the 
formula.  Thirty  States  will  ultimately 
fare  worse  under  this  formula.  Wyo- 
ming is  one  of  the  States  that  would 
actually  fare  better.  For  the  next  5 
years,  my  State  will  receive  an  addi- 
tional SI. 264. 000  annually  for  the  edu- 
cation of  its  disadvantaged  students.  Of 
course.  I  am  pleased  with  that  aspect 
of  the  bill. 

In  this  Congress  we  passed  the 
••Goals  2000  "  bill.  That  bill  essentially 
delivered  this  message  to  local  school 
boards.  •If  you  would  like  to  have 
some  of  this  education  money  to  de- 
velop education  strategies,  you  will 
have  to  adopt  our  guidelines."  Unfortu- 
nately, this  bill  follows  that  same 
flawed  philosophy. 

Similar  to  •Goals  2000.  "  States,  in 
this  legislation,  are  not  required  to 
submit  their  plans  to  the  Secretary  for 
approval.  However,  in  order  to  receive 
title  I  funds.  States  must  "volun- 
tarily "  describe  and  submit  the  strate- 
gies it  will  use  to  develop  academic 
standards  to  the  secretary  of  education 
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in  VVashin!,'ton.  DC.  and  obtain  his  or 
her  approval. 

Local  education  agencies  [LEAs]  de- 
siring? to  receive  title  I  funds  would  be 
required  to  submit  local  plans  to  the 
State  for  approval.  Since  some  LEA"s 
do  not  have  the  financial  capacit.v  to 
carry  out  the  measures  required  in 
State  plans,  the  bill  requires  States  to 
help  LEA'S  and  schools  achieve  compli- 
ance with  their  obli'^rations  under  the 
bill. 

That  may  be  satisfactory  when 
school  districts  are  financially  able  to 
make  a  choice  to  do  without  these 
funds.  But.  the  fact  is  that  most  school 
districts  are  severely  hamstrung?  for  re- 
sources. 

My  concern  is  that  we  are  eliminat- 
ing the  funding  for  less  intrusive  pro- 
grams, such  as  impact  aid.  in  order  to 
■free  up"  money  for  these  new.  so- 
called  •voluntary"  initiatives.  In  the 
final  analysis  we  are  effectively  leav- 
ing our  schools  without  "choice." 

The  impact  aid  reform  provisions  in 
this  legislation  ai-e  another  example  of 
the  movement  toward  the  federaliza- 
tion of  education.  This  legislation  dras- 
tically reduces  a  significant  portion  of 
the  funding  for  •section  B"  students. 

Impact  aid  was  created  in  order  to 
neutralize  the  negative  impacts  of  the 
Federal  presence  in  local  school  dis- 
tricts. It  is  money  that  I  believe  some 
school  districts  and  local  taxpayers 
rightfuU.v  deserve.  The  reductions  in 
this  program  simply  make  more  room 
for  expensive  new  Federal  initiatives. 

When  a  school  district  faces  a  S900.000 
decrease  in  impact  aid — as  does  one 
district  in  my  State— naturall.v.  the  ad- 
ministrators are  going  to  sti-ongly  con- 
sider compl.ving  with  the  "voluntary" 
guidelines  in  order  to  recapture  some 
of  that  lost  revenue.  That  is  the  re- 
ality. 

This  administration  is  embarking 
upon  a  course  of  a  Federal  education 
policy  that  is  highly  intrusive  and 
which  violates  the  traditional  Federal 
respect  for  the  prlmac.v  of  local  edu- 
cation authorities. 

I  just  do  not  believe  this  administra- 
tion is  listening  to  the  American  peo- 
ple. Americans  do  not  want  more 
•"Strings  attached."  Washington  con- 
trolled Federal  programs.  They  want 
Washington  to  control  less  of  their 
lives,  not  more.  And  when  initiatives 
like  this  are  presented  to  Congress.  I 
believe  they  expect  us  to  have  the  dis- 
cipline to  say  "no."  Many  of  them  will 
be  saying  just  that  on  November  8. 

I  urge  my  colleagues  to  vote  against 
the  confei"ence  report. 

Mr,  PELL.  Mr.  President.  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Committee  on  Labor  and  Human 
Resources  to  enter  into  a  colloquy  with 
me  to  correct  the  record  with  respect 
to  certain  language  contained  in  the 
statement  of  managers  accompanying 
H.R.  6.  Improving  America's  Schools 
Act  of  1994. 


Mr.  KENNKIJV.  Mr.  President,  i 
thank  the  distinguished  chairman  of 
the  Subcommittee  on  Education.  Arts, 
and  Humanities  for  bringing  this  mat- 
ter to  m.v  attention,  and  I  am  pleased 
to  have  the  record  corrected. 

Mr.  PELL.  Mr.  Pi"esident.  as  the 
chairman  knows,  this  act  contains  a 
provision,  numbered  section  568.  with 
respect  to  which  the  conferees  agreed 
to  managers'  language  explaining  the 
provision  in  certain  respects. 

Mr.  KENNEDY.  Yes  that  is  my  un- 
derstanding. 

Mr.  PELL.  Is  the  chairman's  under- 
standing that  the  conferees  intended 
that  the  managers'  language  accom- 
panying section  568  be  placed  in  the 
statement  of  managers  in  a  position 
coi^responding  to  that  section  in  the 
act? 

Mr.  KENNEDY.  Yes.  that  is  my  un- 
derstanding. 

Mr.  PELL.  Is  it  the  chairman's  un- 
derstanding that  the  conferees  agreed 
that  the  managers'  language  should 
contain  the  notation  "The  House  re- 
cedes with  an  amendment."  following 
the  first  paragraph  of  the  statement  of 
manager's  concerning  section  568'? 

Mr.  KENNEDY.  Yes,  that  is  my  un- 
derstanding. 

Mr.  PELL.  I  thank  the  chairman  for 
helping  me  to  clarify  this  matter. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  support  of  the  conference  com- 
mittee report  on  H.R.  6— legislation  re- 
authorizing the  Elementary  and  Sec- 
ondary Education  Act  [ESEA]. 

I  want  to  thank  Senators  Ke.nnedy. 
Kas.seb.\um.  Pell  and  Jeffokd.s  for 
their  leadership  during  this  long  and  at 
times,  contentious  process.  They  hung 
tough  during  conference  meetings  in 
spite  of  very  sti'ong  opposition  from 
the  House  of  Representatives  and  from 
some  members  in  this  body  as  well. 

It  has  been  a  privilege  and  a  pleasure 
to  serve  with  m.v  colleagues  on  this 
committee.  Our  abilit.v  to  work  to- 
gether on  a  bipartisan  basis  has  i-e- 
sulted  in  legislation  we  can  all  be 
proud  of.  From  direct  lending  and  na- 
tional and  community  service  to  Goals 
2000  and  ESEA.  we  have  made  a  con- 
tribution to  reforming  education  in 
this  counti-y. 

While  some  provisions  in  this  bill 
concern  me.  overall  I  am  pleased  with 
its  final  form.  Unfortunately,  when  it 
comes  to  formulas,  there  will  always  be 
winners  and  losers.  The  title  I  formula 
in  this  bill  seems  to  focus  Federal 
mone.v  to  the  poorest  children  and  to 
the  communities  and  States  most  in 
need  of  assistance.  My  own  State  of 
Minnesota  tells  me  that  this  is  a  for- 
mula they  can  live  with. 

Reasonable  compromises  were 
reached  on  a  number  of  difficult  social 
issues  including  school  pra.yer  and 
school  health  related  issues. 

Senator  Gkegg's  amendment  regard- 
ing unfunded  mandates,  which  is  now 
part  of  this  legislation,  clearly  states 


that  if  any  requirement  in  this  bill  re- 
sults in  an  unfunded  mandate,  affected 
States  and  communities  do  not  have  to 
compl.v. 

We  prevented  inclusion  of  mandated 
opportunity  to  learn  standards  in  this 
bill. 

There  are  two  provisions  in  this  bill 
I  want  to  briefly  mention.  I  am  very 
pleased  that  my  recommendations  on 
the  Charter  Schools  Program  were  ac- 
cepted by  the  conference  committee. 
The  changes  I  proposed  allow  States  to 
subgrant  funds  received  from  the  De- 
partment of  Education  to  local  edu- 
cation agencies  or  other  public  entities 
authorized  under  State  law.  thus  put- 
ting the  State  in  the  di'iver's  seat. 

I  am  also  excited  about  inclusion  of 
the  Communit.v  Schools  Partnership 
Act  which  will  expand  a  network  of  lo- 
call.v  based  organizations  and  allow 
them  to  levei'age  funds  for  scholarships 
and  mentoring  programs  to  help  dis- 
advantaged youth. 

Even  though  I  do  not  agree  with 
every  item  in  this  bill.  I  respect  that 
process  that  produced  it.  1  feel  I  had  a 
fair  opportunity  for  input — many  of  my 
own  ideas  were  incorpoi-ated.  I  believe 
it  now  deserves  to  become  law. 

Thank  .vou.  Mr.  President.  I  yield  the 
floor. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
m.vself  such  time  as  I  might  use. 

During  the  course  of  this  debate.  I 
heard  those  who  are  opposed  to  the  leg- 
islation chai-acterize  it  in  ways  which 
are  really  completely  unrelated  to  the 
substance  of  the  important  educational 
legislation  which  we  are  addressing 
this  afternoon.  I  would  like  to.  for  the 
remaining  few  moments,  highlight 
briefly  what  this  legislation  will 
achieve  for  the  .voung  children  of  this 
countr.v. 

I  ^m  pleased  that  we  are  finally  com- 
ing to  this  point  where  we  will  act.  and 
I  am  confident,  act  posit ivel.v.  in  sup- 
port of  the  reauthorization  of  the  Ele- 
mentar.v  and  Secondar.v  Education  Act. 
It  was  approved  last  Frida.v  in  the 
House  by  a  vote  of  262  to  \i2.  a  margin 
of  2  to  1.  and  it  deserves  a  similar  ma- 
jority in  the  Senate.  This  legislation  is 
the  result  of  weeks  of  bipartisan  nego- 
tiation and  cooperation,  and  has  the 
strong  support  of  Senator  K.Ji.s.seb.m."M. 
Senator  Jeff-okd.s.  Senator  Duren- 
BEKGEH.  and  Senator  Gregg  on  the 
Committee  on  Labor  and  Human  Re- 
sources. 

This  bill  is  a  major  reform  in  Fedei'al 
aid  to  help  improve  elementar.v  and 
secondar.v  education  throughout  the 
Nation.  It  is  the  most  important  reau- 
thorization of  ESEA  since  that  land- 
mark act  was  first  passed  in  1965. 

It  is  a  very  significant  step  forward, 
because  it  puts  the  Federal  Govern- 
ment squarely  behind  the  reform  ef- 
forts that  are  taking  place  in  States 
and  school  districts  throughout  the 
country.  The  truly  innovative  feature 
of  this  legislation  is  that  it  encourages 


these  local  reforms  wirhour  di' ".tMr-.L; 
them  from  j  Washington.  I,.'  m<'  ilt- 
scribe  this  hjll. 

P'irst.  thiii  bill  creates  a  ;i>\v  :;•!>■  I 
program  baSed  on  high  stamiin .!.-  for 
all  student4.  Over  90  percen*  w;  ih.- 
school  distijicts  in  the  count  rv  .hav.- 
been  receiving  these  funris  loi-  .v.'a!>-. 
But  their  lise  has  been  focused  on 
bringing  srtme  low-income  children 
onl.v  up  to  tie  standard  of  othei-  l(;w-in- 
come  children  not  in  the  pro_n;ini  This 
misguided  efnphasis  ha.-  hau  rhc  ui.:!i- 
tenfled  effect  of  creating  thousand.^  of 
.separate,  watered-down  proLrram.s  ihar 
have  been  found  ineffective.  We  .set  our 
sights  too  lo|w. 

The  core  of  this  bill  will  scrap  that 
dead-end  low-standani  approach  and  es- 
tablish high  academic  standards  for  ail 
students.  \n  will  hold  disadv, m'a^^fd 
students. to  the  same  standards  -hat  all 
other  students  are  held.  Why  should  wt- 
target  disadti'antaged  childi-cn  foi-  spe- 
cial aid.  and  then  educate  them  to  a 
lower  standnrd  than  othei'  childretv,' 
The  .American  dream  is  open  to  all. 
Education  is  the  key  that  op'-ns  the 
golden  doorj  and  this  legislation  can 
help  millions  of  children  use  that  !<•  v 
the  way  it  sHould  be  used. 

Second,  ar^d  related  to  the  fiisr,  th.is 
bill  offers  ujipi'ecedented  n-w  n»xih!l- 
it.v  in  the  u.se  of  F"e(ipral  funds  to 
achieve  thiskoa!.  It  make.s  it  far  easur 
for  schools  tjo  serve  disadvantau^ed  stu- 
dents in  regJilar  classes,  rathe:-  than  iii 
separate,  pull-out  cla.sscs.  Vi>v  too  lo!u,^ 
for  exampleJ  too  many  studer.t.-  l.avf 
missed  out  on  regular  reading  classes. 
becau.se  they  have  been  pulled  out  for 
low-level  drills. 

Half  the  teachers  in  these  clas.-es 
have  not  been  teachers  at  all.  out 
uncertified  tl'acher's  aides.  This  reform 
will  enable  sphools  to  end  this  practice 
and  use  P''edaral  funds  for  all  students. 
In  additioij.  thei-e  are  also  important 
new  waiver  provisions  as  well  w!;;.  h 
will  enable  ichools  to  request  e.xenip- 
tlons  from  particular  requirements  of 
programs  if  they  can  show  in  th- :r 
plans  how  thp  needs  of  the  students  i  an 
.  be  met  in  otlier  wa.vs. 

Third,  thi^  bill  offers  an  unprece- 
dented new  liivestment  in  the  Xi'ion  s 
teachers.  Alj  of  title  II  in  Iho  Ml!  is 
dedicated  to  Professional  leachei  devel- 
opment. It  ifiakes  no  sense  to  provide 
Federal  aid  i\)V  education,  and  '.'eri  ne- 
glect the  sins^le  most  important  par'  of 
any  educatitjn  pi'ogram--the  ti  .e  hers 
This  liill  offers  generous  new  support 
for  the  Natioli's  teachers,  and  will  help 
them  learn  new  strategies  that  \v::i  on- 
al)le  their  students  to  reach  hii;t,.r  ae.i- 
demic  at  hievl^ment. 

Fourth,  thej  bill  encouiau'es  the  use  o! 
modern  technology  in  the  s>  hoois 
Technology  \\,  transforming  all  s.-.  tors 
of  our  econdm.v.  from  health  are  to 
manufacturir  g  to  letailinL'  \<-'  most 
public  school  classrooms  l,i.  k  i\en  a 
telephone,  let  alone  a  comi^uteiv  If  stu- 
dents are  totcqulte  the  skills  they  will 
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1  o\v  s  workplace,  we  must  give  them 
the  opportunity  to  work  with  today's 
technoloiry  in  their  schools.  Title  III  of 
the  new  ESEA  is  a  new  education  tech- 
nology pro'ji-am  that  will  help  the 
poorest  schoolir  pay  for  new  computers 
and  electronic  network  links,  and  en- 
coui'age  the  development  of  new  edu- 
cational software  and  programming. 

Fifth,  the  bill  offers  new  Federal  sup- 
port I'or  violence  prevention.  It  makes 
-substantial  improvements  in  the  Safe 
and  Drug  Schools  Progi'am.  Violence 
prev--ntion  becomes  a  key  element  of 
.til  program.s.  The  new  provisions  also 
set  measurable  goals,  such  as  a  de- 
crease in  drug  use,  violent  behavior. 
and  illegal  gang  activity. 

s.xfh.  the  bill  improves  current  bi- 
ll n-.^ual  education  programs.  The  new 
provisions  focus  on  English-language 
skills  and  on  how  well  the  students 
meet  high  standard.s— -rather  than  how 
mai.y  years  they  stay  in  the  program. 
It  also  creates  several  worthwhile 
H'w  iirograms  important  to  many  of  us 
in  Congress,  such  as  charter  schools. 
character  education,  and  incentives  to 
lengthen  the  .school  day  and  school 
year. 

Seventh,  the  bill  makes  substantial 
L'rat.ts  available  for  school  construc- 
•ion.  For  the  first  time,  the  Federal 
C'.overnment  is  finall.v  recognizing  the 
third-world  conditions  in  which  thou- 
sands of  children  go  to  school  evei-y 
day  P'or  the  first  time,  real  Federal 
help  is  on  the  wa.v. 

Finally,  and  by  no  means  least,  this 
ii!l  contains  a  better  foi-mula  for 
tar.:eting  Federal  funds  to  schools 
ir.ost  in  need. 

For  the  first  time  in  the  ESEA's  30 
year  history,  significant  changes  ai-e 
made  in  the  foi"mula  to  do  a  better  job 
of  carr.ving  out  the  historic  purpose  of 
the  landmark  1965  act.  to  target  Fed- 
eia!  aid  to  schools  and  pupils  who  need 
help  t  he  most. 

The  formula  is  phased  in  so  that  the 
'  hanges  will  take  place  gradually  and 
•  liable  school  systems  to  adjust  to  the 
changes.  For  the  next  2  years,  virtuall.v 
every  school  district  in  the  country  is 
guaranteed  at  least  as  much  funding  as 
it  cui'rentl.v  receives.  In  later  .years. 
funds  are  increased  for  districts  in  a 
formula  that  has  the  greatest  increases 
for  districts  with  the  highest  numbers 
.md  I  oncentrations  of  poor  students. 

In  my  view,  this  formula  is  our  best 
eifort  to  act  responsibly  in  the  highest 
interest  of  our  Fedei-al  system.  Some 
■States  will  gain,  and  other  States  will 
:u)t  do  as  well  as  they  hoped.  It  is  true 
ih.it  man.v  States  will  not  do  as  well  as 
if  tlv  current  foi'mula  is  retained. 

Hl;:  the  curi'ent  formula  is  badl.v 
fi. iw.ii.  and  it  would  be  irresponsible  to 
continue  it.  The  new  formula  is  a  fair 
compromise  that  makes  better  use  of 
s(  ari  1'  Federal  dollars  b.v  better 
i.irgeting  funds  to  States  with  the 
i^reaicst  neeil.  while  mitigating  the  dis- 


location to  States  that  have  benelited 
for  .so  long  from  the  old.  failed,  and 
flawed  formula.  No  State  will  lose  un- 
duly, and  the  Nation  will  gain  im- 
mensely. 

For  all  of  these  i-easons,  I  urge  the 
Senate  to  approve  this  legislation.  It  is 
a  bill  that  all  of  us.  Republicans  and 
Democrats  alike,  can  be  proud  of.  and 
proud  to  take  home  to  our  constituents 
as  one  of  the  genuine  bipartisian 
achievements  of  this  Congress. 

Finally.  Mr.  President.  I  wish  to 
draw  attention  to  another  section  of 
the  bill  for  those  who  have  talked 
about  what  authority  is  in  this  legisla- 
tion that  could  impact  local  school  dis- 
tricts: section  14512.  the  Prohibition  on 
Federal  Mandates.  Dii-ection.  and  Con- 
trol: 

Noiihint;  in  this  Act  shall  be  construed  to 
authorize  an  officer  or  employee  of  the  Fed- 
eral Government  to  mandate,  direct,  or  con- 
trol a  State  or  local  education  agency,  or 
.-ichooTs  curriculum,  proifi-am  of  instruction, 
or  allOLation  of  State  or  local  resources,  or 
mandate  a  State  or  any  subdivision  thereof- 
to  spend  any  funds  or  incur  any  costs  not 
paid  fo!-  under  this  Act. 

The  ball  is  in  the  local  school's  court, 
where  it  should  be.  and  it  is  as  clear  as 
can  be  stated  in  the  English  language 
that  is  both  the  intent  and  the  law  in 
this  legislation. 

Finally,  I  commend.  Mr.  Pi-esident. 
not  only  m.v  colleagues  on  our  commit- 
tee, our  Democratic  colleagues,  all  of 
whom  were  involved  in  various  provi- 
sions of  this  legislation,  certainly  the 
Senator  from  Rhode  Island.  Senator 
Pell,  who  has  been  chairman  of  the 
Education  Committee  for  so  man.y 
yeai"s.  and  whom  histoi'.v  will  record  as 
being  one  of  the  gi-eat  giants  in  tei"ms 
of  sti-engthening  the  educational  and 
academic  achievement  of  the  young 
people  of  this  country,  and  also  many 
othei's  of  my  colleagues  on  our  com- 
mittee. We  had  vii-tually  unanimous 
support  for  the  development  of  this  leg- 
islation, and  virtually  unanimous  votes 
except  for  one  important  vote,  but  vir- 
tually unanimous  efforts.  Republicans 
and  Democrats  worked  together  in  the 
committee,  and  there  was  overwhelm- 
ing bipartisan  support  in  the  enact- 
ment of  the  legislation.  Confei'ence  was 
difficult,  and  we  tried  to  i-epresent  the 
Senate's  position  as  well  as  we  could. 
This  is  good  legislation,  and  I  urge  all 
of  my  colleagues  to  support  it. 

I  wish  to  thank  in  particular  our 
staff  members  who  have  worked  so 
hard:  On  my  staff.  Ellen  Guiney.  Clay- 
ton Spencer.  Stephanie  Goodman.  Matt 
Alexander.  Bonnie  Leitch.  Jeri-y 
Hauser.  and  Susan  Shin:  on  Senator 
Pell's  staff.  David  Evans.  Margaret 
Smith.  Bai'bai-a  Bennison.  and  Michael 
Dannenberg:  on  Senator  K.\sseb.\um's 
staff.  Lisa  Ross.  Wendy  Ci'amer.  and 
David  Goldfarb:  on  Senator  Jeffords' 
staff.  Pam  Devitt  and  Katie  Henr.v:  and 
on  Senator  Simo.n's  staff.  Charlie 
Barone. 

I  thank  in  particular  the  majorit.v 
leader  for  his  perseverance  in  ensuring 
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that  this  lei^islation  was  finally  soirjij 
to  be  enacted.  We  fared  a  filibuster  in 
the  last  Conifress.  and  were  unable  to 
kjet  enactment  of  le>fislation.  and  also 
in  the  Cons?ress  before,  both  times  in 
the  final  hours.  I  will  not  spend  time  in 
reviewine  that  history,  but  that  was 
the  case.  And  we  were  dangerously 
close  to  that  kind  of  counterproductive 
action  on  this  letrislation. 

It  is  really  by  the  perseverance  of  the 
majority  leader  in  insisting  that  we 
take  and  complete  action  on  this  letris- 
lation that  the  educational  opportuni- 
ties of  millions  of  children  in  this 
country  will  be  enhanced  for  years  to 
come.  We  give  ureat  tribute  to  the  ma- 
jority leader  for  many,  many  reasons 
which  we  will  outline  in  these  remain- 
iniT  hours  of  this  session,  and  I  do  not 
want  to  write  off  how  much  more  he  is 
troing'  to  achieve  and  accomplish.  But 
when  we  pass  this  letjislation.  it  is  a 
major  achievement  for  his  leijislative 
leadership. 

I  ask  for  the  yeas  and  nays.  Mr. 
President. 

The  PRESIDING  OFFICER  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  GRASSLEY.  M'-.  President,  after 
reflection  on  the  chapter  I  formula  col- 
loquy I  had  with  Senator  Hakki.n  ear- 
lier today  and  discussions  with  Senator 
Coats  and  Conurressman  Lightfoot.  I 
am  convinced  that  my  statement  ear- 
lier today  was  correct. 

I  said  earlier  today  that  Iowa  would 
lose  almost  SIO  million  between  1966 
and  1999.  Those  fiirures  came  from  the 
Congrressional  Research  Service.  The 
conferees  requested  that  CRS  issue 
numbers  based  op  a  S400  million  in- 
crease in  the  appropriation. 

When  you  compare  the  current  law 
formula  with  the  basic  formula  in  the 
conference  committee.  33  States  lose 
money,  includinir  Iowa. 

The  effort  and  equity  provision  in  the 
conference  report  is  a  totally  separate 
authorization.  The  only  way  that  Sen- 
ator H.\RKlNs  evaluation  that  Iowa 
will  not  lose  money  would  be  connect  is 
if  he  can  find  S200  million  somewhere  in 
the  Labor.  Health  and  Human  Services, 
and  Education  appropiiation's  budget. 

In  m.v  e.xperience.  that  budt-et  is  al- 
ways so  tiirht  that  we  cannot  fund  even 
the  programs  that  are  already  in  exist- 
ence. That  means  that  the  appropri- 
ators  will  have  to  cut  some  other  im- 
portant Labor.  Health  and  Human 
Services  or  Education  program  in  order 
to  be  able  to  fund  that  extra  S200  mil- 
lion for  the  effort  and  equit.v  author- 
ization. 

To  reiterate,  the  only  way  Iowa  will 
not  lose  money  under  the  chapter  I  for- 
mula in  the  conference  report  is  for  the 
appropriation's  committee  to  take 
money  from  some  other  valuable  pro- 
i,'ram  and  trive  it  to  the  effort  and  eq- 
uity formula  of  this  bill. 


As  I  mentioned  in  my  earlier  re- 
marks, the  basic  chapter  I  formula  in 
the  conference  report  is  a  loser  for  33 
States.  Thirty-three  States  are  better 
off  under  the  formula  in  existence 
today. 

Conkrressman  LlOHTFOOT  reports  to 
me  that  in  his  district  alone.  26  out  of 
27  counties  will  lose  money  under  the 
conference  report  formula  for  a  total 
loss  of  S203.000  per  year. 

I  wanted  to  make  this  clarification 
for  the  Rkcokd  after  further  evaluation 
and  discussion. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  5:30  p.m. 
havin>j  arrived,  the  question  is  on 
atfreeinjf  to  the  conference  report  ac- 
companyinir  H.R.  6.  the  Elementary 
and  Secondary  Education  Act.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  letjislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.  Hkflin)  and 
the  Senator  from  Alabama  [Mr.  Shel- 
by] are  absent  because  of  attendinir  a 
funeral. 

Mr.  SI.MPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stkve.ns]  is 
necessarily  absent. 

The  PRE.SIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  77. 
nays  20.  as  follows: 

[Rolkall  Vote  No.  321  Leu.) 
YEAS— 77 


Akakd 

Ffltlk-oll 

M.Uh'Ws 

lUut'U.s 

Feln.^l'lii 

M-  t.i'-nhaum 

B.nnKl 

FonJ 

Mlkulskl 

Bl'l^n 

Glenn 

Mll.'hell 

Hln«.ifn.in 

Graham 

MoseleyBrai 

Bort-n 

Cr^Kic 

.Moynlhan 

Box-T 

Harkin 

Murkow>kl 

Hr.tcllpy 

Hauh 

Munay 

Htvaux 

Hain-M 

Nunii 

Hry.«n 

HulllnKs 

Pai  kwood 

Biimpen> 

Hul'  hlson 

I'-ll 

Harn.-> 

ln*.'U\'- 

l'n-..>sl.-r 

Bynl 

J.-ff"i  ^ 

i'i\-r 

C.impl)^ll 

.Ifihn^t'  11 

H-ll 

Chafee 

K.i.'u.ftjauni 

Hi.,;!.. 

Cui  hran 

K-mpthurn-- 

U„l.h 

Coh"-!! 

K>-nn-ily 

Ro,k-fHll-r 

Conrad 

K''rr-y 

Roth 

I)  Amato 

Ki-rr\ 

-^  ■: '   ill.^S 

Oast  hi  f 

Kohl 

D"Cominl 

Laul-nhtTK 

r)o.l.l 

Lpahy 

.sp<.c  t..r 

Domenlcl 

Lfvln 

\V.u'n»*r 

Ii.'iK.in 

Llfhennan 

W.-ll.^tcn- 

pi.]-nl».-ri{>-r 

Lotl 

Wi.ffurJ 

Kx'.n 

Lucir 

NAYS-20 

Ucnd 

Kainloih 

McConn.-ll 

Bii.wn 

Gorton 

Nil  kl«. 

CrMt.s 

Gr.imm 

Simpson 

Cov.Til>>ll 

Gr.l.-i.sl.'y 

.Smith 

Cralu 

H>-lm» 

Thurmond 

I>anfoilh 

.Ma.k 

Wallop 

Dvh- 

M.r.iln 

NOT  VOTING- 

-3 

H-niti 

sh.liiy 

.si.'v.'ns 

The  motion  to  lay  on  the  table  was 
atii'eed  to. 

The  PRESIDING  OFFICER.  The  ma 
jority  leader  is  recot^nized. 

Mr.  MITCHELL,  .Mr.  President.  I  sui:- 
sest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  fo!- 
the  (luorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Withou 
objection,  it  is  so  ordered. 


LNANI.\U)l  S  Lu.NoLNT  AGREE.MKN'r 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  at  9  a.m.  to- 
morrow the  Senate  consider  the  con- 
ference report  accompanyinsr  S.  349.  the 
Lobbyint:  and  Gift  Reform  Act:  tha' 
there  be  1  hour  for  debate  equally  d: 
vided  and  controlled  in  the  usual  form 
by  the  majority  leader  and  the  minor- 
ity leader,  or  their  designees;  and  that 
at  10  a.m.  tomorrow,  the  live  quorum 
bein^r  waived,  the  Senate  vote  on  the 
motion  to  invoke  cloture  on  that  con- 
ference ivpoi-t. 

The  PRESIDING  OFFICER.   Is  ther- 
objection!" 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  thei. 
will   l>e   no   further  rollcall   votes  this 
evenini,'. 

I  thank  my  colleatjues  for  their  cc 
operation  and  the  overwhelrj/Vit,'  sup 
port  for  the  education  bill  just  passed 
We  will  proceed  to  debate  and  vote  on 
the  Lobbying  Disclosure  and  Gift  Re- 
form Act.  as  stated,  in  the  morninir. 
The  next  rollcall  vote  will  be  at  10  a.m 
tomorrow  morninir. 


MOR.\.; LSINESS 

Mi  .MITCHELL,  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
rioil  for  morning'  business  with  Seti- 
ators  permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  PRESIDING  OFFICER.  Withou' 
objection,  it  i^  - i.....  i 


So  the  conference  report  was  atcreed 
to. 

Mr.  KENNEDY,  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 


THE  LOBBYING  DISCLOSURE  BILL 

Mr.  DOLE.  .Mr.  President.  I  want  to 
just  focus  for  a  moment  on  this  so- 
called  lobbying  disclosure  bill  which 
we  will  have  a  cloture  vote  on  tomor- 
row mornintf.  I  must  sa.v.  I  think  the 
more  ,vou  look  at  it.  the  more  ques- 
tions are  raised. 

We  had  a  conference  this  afternoon.  I 
think  probably  before  the  conference 
we  had  probably  a  fairly  even  split  or 
even  less.  But  the  more  you  talk  about 
this  bill  and  the  more  complicated  it 
becomes,  it  seems  to  me  we  need  to  ad- 
dress some  thinus  before  it  leaves  the 
Senate.  I  am  not  certain  it  can  be 
taken  care  of  with  a  coUoqu.y. 


I  will  havt-  printed  in  the  Rkcokd  a 
letter  I  addressed  today  to  Senatwi 
Levin  and  {Senator  Cohen,  where  w.' 
raised  a  number  of  concerns  with  ref- 
erence to  t^rassroots  lobljyimr.  I  know 
there  have  been  some  sayinu  there  is 
no  problem  with  this,  it  is  all  smoke 
and  mirrors,  That  may  or  may  not  be 
the  case. 

I  would  like  to  include  in  the  R.kcoku 
the  letter  thkt  was  directed  to  the  Hon- 
orable Cakl  Levin  and  the  Honorable 
William  CoIien.  which  contains  some 
of  the  questions  we  have.  Also,  a  letter 
directed  to  the  majorit.v  leader.  Sen- 
ator Mitche:,l.  and  myself,  the  Repub- 
lican leader,  signed  by  30-some  .Repub- 
licans who  are  concerned  about  the 
same  probleip. 

Then  also  I  would  like  to  include  in 
the  Record  fi.  list  of  organizations  that 
now  oppose  [this  bill  outri^'ht,  I  must 
say.  you  do  jiot  net  a  K'foup  like  this  in 
opposition  io  a  bill  very  often:  the 
.American  Civil  Liberties  Union,  the 
.•\merican  F4rm  Bureau,  the  American 
Family  .^ssdciation.  the  Child  Protec- 
Uon  Lobby,  ithe  Coalition  Against  Gun 
Violence.  Doris  Da.v  .\nimal  Leauue. 
Humane  Society  of  the  United  -States. 
the  National  Association  of  Realtors, 
the  AmericaJi  Leuion— the  list  iioes  on 
and  on— the  U.S.  Chamber  of  Com- 
merce. Safe  Streets  Coalition.  .About 
every  ^roup  in  America,  whether  they 
are  on  the  ri  fht  side,  the  middle,  or  the 
left  side  of  jthe  issue,  have  read  this 
conference  itport.  now.  carefully,  and 
the.v  are  having  real  problems  with  u.-. 
They  are  c411in^'  us  and  sending'  us 
faxes  and  ditectini,'  their  oppo.sition  to 
us.  Members!  on  both  sides  of  the  aisle. 

We  know  jthat  some  of  the  liberal 
media  have  [already  decided  this  is  a 
.^reat  bill.  ei"en  thouyrh  they  probabl.v 
have  not  read  it  and  do  not  intend  to 
read  it.  Maype  they  want  to  discourajire 
^■■rassi'oots  10bbyinyr.  Why  should  any- 
bod.v  else  mbkc  up  the  views'.'  Maybe 
let  the  liberal  elite  iruike  up  our  ininds 
throuk'h  edit;orials  in  the  Washington 
Post  or  the  New  York  Times  oi-  what- 
ever. 

So  we  havfe  been  looking  at  it  very 
.losely  this  afternoon.  Hopefully,  wt 
•  an  address  some  of  the  concerns.  But 
the  more  you  read  this  the  moi'c  you 
,ire  concerned.  I  will  just  pick  out  one 
provision. 

We  are  g'o 
bureaucracy. 


np  to  create  another  big 
We  are  talking  about 
downsizing  (feovernment.  and  here  wi- 
•ire  about  to  create  another  bureau- - 
racy  and  who  knows  how  laree  \'  wi!' 
be  and  how  inefficient  and  how  it  is 
going  to  be  expanded. 

It  also  could  become  a  tool  for  politi- 
cal revenge  because  the  Presiii.";'  "'. 
the  United  States,  in  this  case  Prcs;- 
lent  Clinton,  is  going  to  appoint  soni'- 
body  for  5  .v^ars.  That  person  i.'^  itoiiil: 
to  be  the  Director  of  Office  of  LoI'Iivuil: 
Registration  and  Public  D;.scl(i,~urc.s. 
.And  this  same  Director  !.■>  umii-;  'n  prc- 
mulgate  the  rules  and  regulations  .iini 
.ill  the  enforoement  aspects. 


li.cic  ..-  ],..  .,.i,o; ;  ..-an  representation 
tliere.  I  do  not  know  why  we  have  the 
President  of  the  United  States  appoint- 
ing someone  to  deal  with  congressional 
lobbying  or  gift-taking. 

So  let  me  make  it  very  clear  that 
there  may  be  a  way  to  resolve  this.  One 
way  to  resolve  it  is  to  take  care  of  the 
gift  martter  b.v  changing  the  Senate 
rules. 

I  will  just  conclude  by  making  this 
point:  When  we  talk  about  grassroots 
lobbying,  we  are  not  talking  about 
high-priced  lobbyists'  lunches  or  legis- 
lative deals.  We  are  talking  about  ac- 
tivity out  there  in  America  when  the 
people  ban  together  to  let  theii-  elected 
representatives  know  where  they  stand 
on  the  issues  that  affect  them. 

I  want:  to  make  it  clear,  we  are  not 
trying  to  make  any  changes  in  some  of 
these  rules.  I  support  the  gift  ban  pro- 
visions—no lobbyist  lunches,  no  enter- 
tainment, no  travel,  no  contribution 
into  defense  funds,  no  fruit  baskets,  no 
nothint,"^.  That  is  fine  with  this  Senator, 
and  I  doubt  many  Senators  partake  in 
that  in  any  event. 

It  is  also  good  to  point  out — and  I  as- 
sume somebod.v  will  have  a  lot  of  fun 
with  this  one— the  conference  report 
treats  Members  of  Congress  differently 
than  it  does  other  citizens.  If  you  are  a 
lobbyist — and  that  could  be  anybody, 
.your  brother,  sister.  There  are  good 
people  out  there.  Because  they  are  lob- 
byists does  not  mean  they  are  not  good 
people.  It  does  not  mean  they  are  not 
honest  or  men  and  women  of  integrity. 
That  is  what  they  do  for  a  living. 

You  have  a  right  to  petition  Con- 
gress. You  have  a  right  to  engage 
somebody,  hire  somebody  and  come  to 
Washins,'ton  and  do  whatever  you  want 
to  do.  But  if  they  knowingly  violate 
the  registration  disclosure  require- 
rnent.>.  they  could  face  a  maximum  fine 
of  S200.000.  But  if  a  .Member  of  Congress 
does  the  same  thing,  if  you  knowlngl.v 
accept  a  gift  that  is  banned  under  the 
new  rules,  there  is  not  any  dollar  pen- 
alty. So  here  we  go  again.  .And  we  won- 
der why  the  .American  people  do  not 
trust  the  Congress.  We  are  about  to 
pass  a  new  law  and  everybody  is  going 
to  say.  "Boy.  isn't  this  ureat.  we  are 
going  to  nail  down  these  lobbyists  and 
let  the  Members  go."  .All.  we  are  re- 
quired to  do  is  go  before  the  Ethics 
Committee. 

1  am  not  certain  we  can  correct  all 
this  with  colloquies.  Maybe  we  can. 
The  best  thing  to  do  is  get  unanimous 
consent  to  amend  the  conference  report 
and  send  it  back  to  the  House.  We  will 
propose  that  tomorrow  after  the  clo- 
tui'e  vote. 

I  just  say  to  my  colleagues  on  the 
orher  side  of  the  aisle,  this  should  not 
!)•■  .1  partisan  measure.  I  hope  my  col- 
It  au-^u.s  on  the  other  side  of  the  aisle 
Wi!!  Mke  a  look  at  it.  If  you  have  not 
!:.Mni  yet  from  all  these  groups.  I  can 
•ell  you  they  will  probably  be  calling 
you   between    now   and    tomorrow,   and 


they  are  groups  that  I  think  i.j;; (-»•.;; 
and  reflect  the  views  of  a  lot  of  good, 
hardworking  Americans,  whether  it  is 
the  American  Legion,  the  American 
Far.m  Bureau,  the  Humane  Society,  or 
the  Dons  Day  .Animal  Group,  or  what- 
ever. 

So.  Mr.  President.  I  ask  unanimous 
consent  that  the  material  I  made  ref- 
erence to  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OHGAM/.ATI.sS  Oi'POSKU  TO  S.  349 

.Alliance  For  Ediitatlonal  and  Cultural  Ex- 
change. 

Alliance  For  .Ameiica. 

.American  Civil  Liberties  Union, 

.American  Farm  Bureau, 

.A.Tierican  Famil.v  .As.sociatlon, 

.American  Leeion, 

-A.merlcans  For  Tax  Reform, 

American  Land  Ri<ht.s  .Association. 

.Americans  United  For  Life, 

.American  Veterinary  Medical  .A.^soclatlon. 

.A.-^sociation  of  Concerned  Taxpayers. 

Center  for  Science  in  the  Pubhc  Interest. 

Chiit!  Protection  Lobby. 

Christian  Coalition. 

Chiistlan  Leual  .Society's  Center  for  Law 
and  Religious  Freedom. 

Citizens  Commillee  for  the  Risht  to  Keep 
and  Bear  .Arms. 

CNP  Action.  Inc. 

Coalition  Airainst  Gun  Violence. 

Coalitions  for  .America. 

Concerned  Women  For  .America. 

Defenders  of  Property  Rights. 

Doris  Da.v  .Aniir.al  League. 

Ent;!i.sh  Fir.st. 

The  Environmental  Policy  Task  Force. 

Fainlly  Re.search  Council. 

Federation  of  American  Scientists. 

The  Feminist  Majority. 

Free  Congress  Foundation. 

Fund  for  an  Open  Society. 

Gun  Owners  of  .A.merlca. 

Humane  Society  of  the  United  States. 

Independent  Insurance  .Acents  California. 

International  Freedom  Foundation. 

The  National  Center  for  Public  Policy  Re- 
search. 

National  .As.<oclat:on  of  Realtors. 

National  Cotton  Council  of -America. 

National  Federal  Lands  Conference. 

National  Restaurant  .Association 

National  Riu'ht  to  Life  Committee. 

National  Rlarht  to  Work  Committee. 

National  Rifle  .A.ssociation. 

National  Lesral  and  Policy  Center. 

National  -As.sociation  of  Houslne  Coopera- 
ti\-es. 

Ohio  Citizen  -Action'. 

Planned  Parenthood  of  .America  iNY  of- 
fice i. 

Population-Environment  Balance. 

Project  21. 

Sa:e  Sci-eets  Coalition. 

Small  Business  -Survival  Committee. 

Traditional  Values  Coalition. 

United  Seniors  .As.sociation.  Inc. 

U.S.  Chamber  of  Commerce. 

U.S.  SK.N.ATE. 
Washintiton.  DC.  OrtotfTl.  1994. 
Hon.  GEOHCE  J.  MlTCHF.l.L. 
Of  lire  of  the  Maiority  Leader. 
Hon.  Bob  Dolk. 
Repuhlidin  l.ender. 
i.S.  SeJiate. 
Washincitoii   DC. 

DKAR  George  a.nd  Boh:  We  are  writing  to 
request  that  the  Senate  adopt  a  unanimous 
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consent  airreenient  aUowtne  us  to  amend  the 
i  o:i:e;p:i(.e   repoit    on   S.   J49.    the   Loijbyini; 
I):~>  k'-ure  Att.  'o  ellminrt'"  ■^'■iTrf  o!  the  uii- 
V  re>.'uliito:v  ■  on- 

:  epoit   wouM    .  ots 

i.t.io:;.-  organizations. 

A  wiile  anav  oi  ,  .'i/eps'  on^anizartons  rep- 
:e~r:it:h>,'  the  en'  '.cal 

~pei  r:  'im  have  wi  eir 

as  to  ho«    ■.:■.:•   .uv.\-:  :  t's 

■pine  anil   pafjei-work  ::ts 

w...  -ut'.'ii'ere  with  th'  ::iu- 

nliate  t'fi'e*. lively  wit:  .-x- 

>'.  iriv>*    branch.    One    i:;v-,-i>e  of 

-:    .;ps   has   infoiiiied    us    chat  lly 

li.ctfi!  .-;              ■     ■      '         -    prov:>i..;>     will 
^e:iui;sl\  V  to  e.xeti-i.se  oui' 

litihrs  uu.ii.ir.- 1   u:i';<-:    ;;ie   First  Amenil- 

W"  are  not  raisinc  objections  to  the  .sec- 
tion of  the  conference  leport  that  e.stabhshes 
new  rules  prohibltini:  lobbyists  from  t-'ivins,' 
liifts  to  Members  of  Coriyress  ami  staff.  How- 
ever, modifications  should  be  made  to  cer- 
tain urassroots  lobbyin*:  provisions  in  the 
conference  leport.  We  hope  we  can  accom- 
plish this  limited  t;oa!  e.xpeditiously.  Never- 
theless, we  are  piepared  to  suppoit  efforts  to 
block  the  passAt'e  of  this  confeience  leport  if 
our  reiiuest  is  not  accommodated. 

Thank  you  itoth  for  your  consldeiation  of 
this  matter.  We  look  forwaiii  to  hearlnt; 
from  you. 


U.S.  Skn.\tk. 

HiHi.  C.\i{i.  Lkvi.n. 

Hon.  Wll.l.l.AM  S.  CtiHK.s. 

I'.S.  S<  nutf.  iWishint/fi".  IX.'. 

Di.Mi  C.\Hi.  .^M)  Bii.i.  As  you  know,  a  num- 
ber of  ct>ncerns  have  been  raised  comernlni; 
the  conference  I'eport  on  S.  349.  the  Lobbyin*: 
Disilosui-e  Act  of  1994.  To  help  clarify  the 
meaninif  of  some  of  the  provisions  in  the 
conference  report.  I  would  appreciate  an- 
swers to  the  lollowinkf  questions: 

1.  Section  103'2i(B>  of  the  conference  report 
defines  the  term  ■client"  to  Include  the  indi- 
viilual  members  of  an  association  when  the 
issociaclons  lobbying  activities  are  financed 
by  meml>ers  outside  of  reitular  dues  and  as- 
sessments. Would  this  provision  require  the 
public  disclosure  of  the  name,  address,  and 
place  of  business  of  each  member  of  an  orya- 
nization  that  ent'aves  In  lobbyins'  activities. 
but  finances  these  activities  throui,'h  dona- 
tions rather  than  through  reifular  dues  and 
as.sessments^ 

2.  Section  104ib'(5i  requires  rei-Mstered  lob- 
byists to  publicly  dl.sclo.se  "the  name,  ad- 
dress, and  principiil  place  of  business  of  any 
peison  or  entity  retained  by  the  retristrant 
to  londuct  sra-ssroots  lobbyim:  communica- 
tions on  Ijehalf  of  the  registrant  or  the  client 
*  *  *  emphasis  added)."  To  be  covered  by 
•his  provision,  must  a  person  or  entity"  be 
retained  for  compen.satlon?  Would  this  provi- 
sion require  the  disclosure  of  the  names  and 
uldres.ses  of  volunteers  who  have  been  "re- 
•ained"  for  the  purpo.se  of  conductini;  'cra-ss- 
roots  communications?" 

3.  Section  KXiibiiai  refjulres  "resjlstered 
lobbyistii"  to  publicly  disclose  on  a  .semi-an- 
nual basis  "the  name,  address,  and  primlpal 
place  of  business  of  any  per.son  or  entity 
other  than  the  client  who  paid  the  re>;lstrant 
'o  lobby  on  behalf  of  the  client."  Would  this 
provision  require  resistered  lobbyists."  in- 
^.ludlnK  non-profit  "itrassroots  orscanlza- 
tions."  to  publicly  disclose  their  lists  of  do- 
nors? For  e.xample.  if  a  ^'ra.s.s^oots  orifanlza- 
'ion  .solicits  contributions  to  help  pass  or  de- 


feat a  specific  piece  of  legislation,  must  the 
names  and  addresses  of  those  individuals 
who  responded  to  the  solicitation  be  publicly 
disclosed'!'  If  your  an.swer  is  "no."  how  can 
that  answer  be  leconciled  with  the  text  of 
the  conference  report  and  with  the  con- 
ferent  e  .  ommlttees  amendment  to  the  Sen- 
at- 

■1  requires  re»:lt:tered  lob- 

byi<'>  : li  p.:- .:.  !v  iisclo.se  the  "name,  ad- 
dress, and  principal  place  of  basine.ss  of  any 
or-.;:  ^  "  -..  other  than  the  client,  that  i.\> 
co:  "iore  than  S5.000  toward  the  lob- 

byiiu:  .u';v;'.ies  of  the  reu'istrant  *  *  *  and 
(Bi  participates  sis;niflcantly  in  the  plan- 
nine,  supei-vision.  or  control  of  such  lobbylnt; 
activities."  What  is  meant  by  "participating: 
significantly?  '  Would  this  provision  require 
the  public  disclosure  of  an  oiuanization  that 
contributes  S6.000  to  a  >.'rassroots  lobbyintt 
effort  and  requests  that  the  contribution  be 
used  to  defray  t!'  ■  •  'a  television  com- 
mercial or  a  new 

5.  Section  Itti  .„  .;  ....ili  exempts  from 
the  definition  of  "lobbying  communication" 
any  communication  made  by  a  "church,  its 
intekirated  auxiliary,  or  a  convention  oi-  as- 
sociation of  churches  that  is  exempt  fiom 
fllin»r  a  Federal  income  tax  return  ♦  *  *.  "if 
the  communication  constitutes  the  free  ex- 
ercise of  relitjion  or  is  for  the  purpo.se  of  pro- 
tectinif  the  riitht  to  the  free  exerci.se  of  reli- 
gion lemphasis  added i."  Could  .vou  please 
elaborate  on  the  meanlntf  of  this  provision" 
For  e.xample.  if  a  church  and  its  membership 
contact  Mem.bers  of  Coniirress  in  support  of  a 
,-chool -prayer  bill  or  auainst  abortlon-ri«hts 
le»,'islation.  would  these  contacts  constitute 
the  "free  exercise  of  relinion"  or  an  effort  to 
■protect  the  ritjht  to  the  fiee  exercise  of  reli- 
gion.'" Who  ultimately  makes  this  deter- 
mination'' 

I  want  to  emphasize  that  I  have  no  objec- 
tion what.soever  to  the  section  of  the  con- 
ference leport  that  establishes  new  rules  pro- 
hibitinu  lobbyists  and  others  from  civini; 
itifts  to  Members  of  Conirress.  However.  I  be- 
lieve it  is  imperative  that  leirlslation  such  as 
S.  349.  which  seeks  to  lmpo.se  broad  new  reir- 
ulations  on  Individuals  and  which.  If  vio- 
lated, could  result  in  fines  up  to  S200.000.  !« 
as  clear  as  possible  on  its  face.  Quite  sliiiplv. 
it  should  define  exactl.v  what  is  expected  of 
tho.se  we  seek  to  reuulate.  Unfortunately, 
many  of  my  coUeai^ues  believe  that  S.  349 
does  not  achieve  this  clarity. 

If  possible.  I  would  appreciate  a  prompt  re- 
sponse to  the  questions  I  have  outlined  In 
this  letter.  Thank  you  for  your  consider- 
ation. 

Sinceiely. 

Bdii  Dtii.K. 

Mr.  DOLE.  Mr.  Presulfnt.  the  -Law 
of  Unintentlfcl  Con.sequences "  is  altvf 
and  well  in  Washinsrton.  And  that  is 
wh.v  it  is  critical  to  takt-  a  vor.v  close 
look  at  tht'  fine  print  of  the  Lobbvini,' 
Disclosure  Conference  Report. 

Earlier  this  Contrtess.  I  supported 
final  passaye  of  both  the  trifts-ljan  and 
lobbyintr  disclosufe  bills,  and  the.v  wei'e 
adopted  by  the  Senate  in  ovei-whelrnini,' 
votes.  But  >,'uess  what?  A  funny  thiny: 
happened  on  the  way  to  the  confeivnce 
committee.  New  reciuirements  were  im- 
posed. New  provisions  were  added.  Ef- 
forts were  made  to  tfet  at  what  is 
known  as  triassroots  lobbyim,'. 

One  new  provision  would  requiie  citi- 
zens' oixanizations  to  publicly  reveal 
all  their  so-called  j^rassroots  lobbying' 
expenditures.    Grassroots    lobbying,'    is 


defined  to  in<"lude  such  evil  activities 
as  communications  that  attempt  to  in- 
fluence Federal  le^rislation  throui,'h 
contacts  not  with  Con>,'ress.  hut  with 
the  Kreneral  public.  In  other  words,  tele- 
vision, radio,  and  newspaper  ads.  How 
awful. 

Grassroots  lobbyim:  is  also  defined  ! 
include  intei-nal  communications  be- 
tween oi-nanizations  and  their  members 
with  the  Kon\  of  influenoimr  public  pol- 
icy. In  other  words,  internal  organiza- 
tional newsletters.  Another  terrible 
vice. 

A  second  provision  added  in  con- 
fei'ence  would  require  the  public  disclo- 
sure of  the  names  and  addresses  of  an.v 
businesses  retained  by  a  citizens'  oixa- 
nization  to  assist  in  tn'assroots  lobby- 
intr.  And.  perhaps  woi-st  of  all.  a  thiixl 
pi'ovision  could  be  read— could  be 
i-ead— to  require  citizens'  or^'anizations 
to  publicly  disclose  the  names  and  ad- 
di'esses  of  their  donoi's. 

I  know  my  colleaijues  on  the  other 
side  of  the  aisle  say  the  confei-ence  re- 
poit  iloes  not  requii-e  the  public  disclo- 
sure of  donors.  But  I  have  read  the  dis- 
closure pi-ovision  and.  at  best,  it  is  am- 
bitfuous.  And.  fi-ankl.y.  ambik'uous  is 
just  not  eood  enoutrh.  particularly 
when  it  comes  to  imposing'  new  rei,'u- 
latory  burdens  on  the  American  peo- 
ple's i-itrht  to  petition  their  sjovei-n- 
ment.  We  cannot  solve  this  problem 
with  a  colloquy.  We  cannot  solve  this 
pi'oblem  with  a  floor  statement. 

Certainly,  we  do  not  expect  the 
American  people  to  '^'o  to  their  nearest 
libi-ai-y  or  bookstoie.  pick  up  a  Co.". 
GHfc:.ss[ONAL  Recokd.  and  try  to  fii,'uit 
out  what  we  actually  meant  when  we 
passed  a  law.  The  law  itself  .should  b.- 
clear  on  its  face. 

And  anain.  Mr.  President,  when  we 
talk  about  t^rassroots  lobbyim:.  we  are 
not  talkins:  about  hiu'h-priced  lobbyist 
lunches  in  fancy  Washlnu'ton  res- 
taurants, or  letfislative  deals  beins:  cut 
in  smoky  Capitol  Hill  Back  rooms. 
We're  talking  about  activity  out  there 
in  America— in  the  sjrassroots— when 
people  of  like  mind  band  together  to 
let  their  elected  i-epi-esentatives  know- 
where  they  stand  on  the  issues  that  af- 
fect them. 

I  want  to  emphasize  that  we  are  not. 
in  any  way.  tryini?  to  make  any 
chances  to  the  new  rules  prohibiting' 
lobbyists  and  othei-s  from  trivinu'  ;:ifts 
to  Members  of  Coni,'i-ess.  I  suppoi't  the 
1,'ifts— ban  pi'ovisions:  No  lobbyist 
lunches.  No  entertainment.  No  travel. 
No  contributions  to  leu'al  defensi- 
funds.  No  fruit  baskets.  No  nothing:. 

I  miu'ht  add  that  the  conference  i-e- 
port  treats  Members  of  Coni.'i-ess  dif- 
ferently than  it  does  other  citizens.  If 
you  are  a  lobbyist  and  you  knowinijly 
violate  the  reijistration  and  disclosure 
requii-ements.  you  could  face  a  maxi- 
mum fine  of  S200.000.  But  if  you  are  a 
Member  of  Congress  and  you  know- 
intjly  accept  a  k'ift  that  is  banned  under 
the  new  rules,  there  are  no  maximum 
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JT-dollar  penalties.  Instead. 
f  Ethics  Committee, 
why  I  suk'Kest  we  add  Ian- 
conference  report  dini  t- 
of  the  new  Office  of  Lol)- 
sure   to   impose   penalties 
tizens  that  are  commensu- 
he    penalties    imposed    on 
Coni,'ress. 

resident.  I  hope  my  col- 
he  other  side  of  the  aisle 
that  we  do  not  want  to 
3nfei-ence  report.  We  don't 
uster.  We  want  to  pass  a 
ut  one  that  is  also  tarijeted 
activities. 

s  week.  I  wrote  to  the  dis- 

majority   leader  request ini: 

-consent  agreement  allow- 

i^iend  the  conference  report 

the   tn-assroots   lobbying 

still   hopeful  we  can  take 

h.    make    the    necessar.v 

d    pass    an    amended    con- 

■t  that  satisfies  all  those 
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SHNATOa  GF'.oiU-.K  .MiTC'HKLI, 
rtRE.\T  LEADER 

-Ml.  HOUSINGS.  Mr.  Pi-esident.  the 
next  Senate  can  elect  a  new  majority 
leader,  but  \:hat  it  cannot  do  is  replace 
Geokge  Mitchell.  We  cannot  replace 
Geokge  Mit-hell  the  leader  or  Geokoe 
Mitchell  the  politician  or  George 
.Mitchell  tlie  num.  In  each  capacit.v. 
he  has  achieveii  a  stature  in  the  eyes  of 
his  colleaM:i'^s  that  is  unitiue  in  the 
contemporaiy  Senate.  To  appreciate 
that  unique  stature  and  standing',  bear 
in  mind  that  this  is  an  institution  of 
100  hiirhly  accomplished  men  and 
women— eve  w  one  with  a  robust  i';^(j 
and  hii,'h  reirard  for  his  or  her  talent. s 
and  intelleci .  Yet  I  dare  say  that  if  you 
polled  the  Members  of  the  Senat-'. 
you'd  u'et  a  rtear  unanimous  opinion,  on 
both  sides  of  the  aisle,  that  George 
.Mitchell  is  the  best  Senator  and  the 
consummate  leader.  In  the  20th  cen- 
tury, no  oth?r  man  save  Lyndon  John- 
son rose  mere  rapidl.v  to  the  post  uf 
majorit.v  leiuler.  In  both  cases,  the  pro- 
pellanl  behjnd  the  ascent  was  t't;e 
same:  Raw  talent,  raie  intellect  <!>■•: 
ability. 

By  any  mf  asure.  George  has  done  a-. 
extraordinary  job  duiintr  his  6  years  as 
leader.  In  an  institution  notorious  tor 
the  independence  and  wa.vwai'dne.--.--  of 
its  .Membei's  he's  about  as  close  ,i.-  \v. 
uCet  to  adult  supervision.  He  lias  h.  .  ii 
unfailingly  fair,  unfailiny:  resp.-,  tt'ul  oi 
the  ris.'hts  ol  the  minority  panv  Tb.a! 
said.  I  don't  think  anyone  has  e\.  r  :<.: 
L,'otten  that  George  Mitchel:.  i.s  a 
Deinocrat.  The  fact  is.  George  is  about 
.IS  pai'tlsan  4  Democrat  as  you'll  find 
a  partisansHip  bred  in  the  bone  .uid 
learned  at  Iknee  of  his  irr.!!;i.^ra;i; . 
workimj-clasB  parents.  But.  wiih 
George;  it  Ik  partisanship  with  a  dif- 
ference—pai-fisanship  with  pa:-.-i(iri  and 
force,    but    nu'ver   with    a    jau;^.  d    eilur. 


Ci.i  i.iiE  doosn  I  personalize  his  politi- 
cal combat.  He  has  adversaries  not  en- 
emies. He  flights  to  win.  buty — even 
under  the  most  ti-yin^'  of  cii'- 
cumstances-he  fit,'hts  clean. 

In  short.  .Mr.  President,  in  the  old- 
fashioned  sense  of  the  word.  Geokge 
.Mitchell  is  an  honoi'able  man.  He  is  a 
unique  combination:  The  saijacity  of  a 
first-rate  ju(U'e  plus  the  sa\'\-.y  of  a 
first-rate  les,'islator.  the  appearance  of 
a  professor  plus  the  heart  of  a  prize 
fis^hter.  The  Senate  has  been  ennobled 
by  his  dail.v  presence  at  the  majority 
leader's  desk,  and  the  Senate  will  be  di- 
minished by  his  departui-e. 

I  would  like  to  take  this  opportunit.v 
to  thank  Geokge  Mitchell  for  his 
many  kindnesses  and  courtesies  to  me 
pei-sonally.  He  has  been  a  tji'eat  leader, 
and  I  have  no  doubt  he  will  take  his 
special  qualities  of  mind  and  character 
to  other  hi^'h  offices  in  the  service  of 
our  Nation.  We  all  wish  Geokge  Mitch- 
ell the  very  l  •  -• 


TRIBUTE  TO  ROB  .McDOXALI) 

Mr.  DANFORTH.  Mr.  President,  on 
i'riday.  one  of  m.v  most  trusted  aides  is 
leavini:  the  Senate.  Rob  .McDonald  has 
worked  for  me  since  1982.  For  9  .veai-s. 
he  worked  as  the  head  of  my  St.  Louis 
office.  He  helped  me  and.  more  impor- 
tantly, he  contributed  to  the  life  of  St. 
Louis  in  countless  ways.  Rob  ensured 
that  the  Valley  Park  levee  received  a 
Slo  i^nillion  appropriation  and  that  the 
St.  Louis  North  Riverfront  project  re- 
ceived Federal  mone.v  for  needed  im- 
provements. He  also  w'as  essential  in 
securins:  Department  of  Ti'anspoi-tation 
approval  for  the  St.  Louis  Liyrht  Rail 
project  and  obtaininj;  appropriations 
fi'oni  the  Con^rress. 

Since  joining'  my  Washinf,'ton  office 
as  administrative  assistant  in  1991.  Rob 
has  maintained  his  dedication  to  St. 
Louis  while  also  looking:  out  for  the 
rest  of  Missouri.  He  has  helped  ensure 
that  a  healthier  TWA  remains  in  St. 
Louis  and  Kansas  City.  He  has  helped 
tiie  commutei's  of  St.  Charles.  MO  b.v 
nej^otiatint:  letri.slation  pi'ovidinK:  a 
waiver  for  the  S150  million  Patre  avenue 
project.  He  was  central  in  the  effort  to 
•  r.sui'e  that  biotechnolot^y  development 
u  IS  not  set  back  by  opponents  of  BST. 
To  this  da.v.  he  is  working'  tirelessly  to 
find  funds  for  the  Union  Station 
project  in  Kansas  City.  The  people  of 
Mi.ssoui-i  should  not  only  be  trrateful  to 
Rob  but  disappointed  that  the.y  are  los- 
ing,' such  a  successful  advocate  for  their 
;:iterests. 

More  important  than  these  many  ac- 
complishments, however,  is  Rob's  run- 
nintr  of  my  office.  In  1991.  when  my 
firmer  .Administrative  Assistant  Alex 
N.M.  hvolodoff  left.  I  called  Rob  and 
.i>k.d  him  to  come  to  Washin.irton.  This 
:ri;;>'  have  been  a  difficult  decision  for 
the  MeDonalds.  Yet.  he  came,  and  with 
him  came  his  wife  Cathy,  and  his  two 
^vonderful   twin  1,'irls.   Lauren  and   Ra- 


chel. He  arrived  in  the  midoii  n;  a  •  i 
multuous  period  in  my  Senate  life.  In 
only  a  few  months.  I  would  be  involved 
in  two  contentious  issues,  the  Clarence 
Thomas  nomination  and  the  Civil 
Ris^hts  Act  of  1991.  Throuu'hout  this  pe- 
riod. Rob.  as  my  new  administrative 
assistant,  ran  my  office  with  sjrace  and 
civility.  For  that.  I  will  always  be 
srateful. 

Rob  fosters  the  kind  of  positive,  opti- 
mistic attitude  that  Missourians  chei-- 
ish  in  their  Senators  office.  He  has  an 
indefatiu'able.  can-do  attitude.  He  sim- 
ply never  quits.  He  is  an  understandin^' 
person  who  is  alwa.vs  willing  to  take 
the  time  to  address  the  needs  and  con- 
cerns of  every  member  of  my  staff.  It  is 
larK'ely  because  of  Rob  that  my  staff 
functions  toirether  as  well  as  it  does. 

I  will  miss  him.  His  new  company. 
Emerson  Electric,  has  pained  quite  an 
asset.  Alontr  with  my  thanks  for  his 
friendship  and  his  service.  I  wish  Rob 
and  his  family  all  the  best. 


IN  CO.MME.MORATION  OF  STEVEN 
J.  YOUNG 

Mr.  LE.\HY.  Mr.  President.  I  rise  to 
brine  a  matter  to  attention  of  the  Sen- 
ate which  is  of  considerable  interest 
and  pi-ide  to  the  people  of  Swanton.  VT 
as  well  as  the  family  and  friends  of  the 
late  Steven  Youn^:. 

The  U.S.  Fish  and  Wildlife  Service 
Mississippi  National  Wildlife  Refutre  in 
Swanton.  VT  recently  dedicated  a  re- 
stored wetland  the  Steven  J.  Younn 
Marsh.  This  action  was  taken  in  mem- 
ory of  Steven  Younir.  a  Swanton  native 
and  assistant  refuire  manager  of  the 
Yukon  Flats  National  Wildlife  Refufje 
in  Alaska.  Steve  died  in  an  aircraft  ac- 
cident while  conducting  a  moose  cen- 
sus on  the  refutje  in  November  1992. 

I  wish  to  insert  into  the  Record  some 
materials  from  the  September  10  dedi- 
cation ceremony  as  well  as  excerpts 
from  letters  which  wei'e  read  at  that 
time  which  illustrate  the  contribution 
Steven  Youni,'  made  to  the  Fish  and 
Wildlife  Service  and  to  the  conserva- 
tion of  our  Nations  natui-al  resources. 

There  being  no  objection,  the  mate- 
rial Wiis  ordei'ed  to  be  pi-inted  in  the 
Record,  as  follows: 
Phogkam— Dkihcatio.s  of  Stkphen  J.  'VOUXG 

M.AHSH 

A]  Zelley.  Refuire  Manaicer.  Missi.ssippi 
NWR  Welcome  and  unveilinu  of  sign. 

Eric  Goodenouirh  and  Skip  Thomas.  Ducks 
Unlimited. 

Brian  Parkurst— Ben  and  Jerry's  Home- 
made Inc. 

Fathei  Boucher.  St.  Amadeus.  St.  Anne's 
Shi^ine. 

Reverend  Cindyellen  Robinson.  Memorial 
United  Methodist  Church.  Swanton. 

.\1  Ze!!ey,  Refuije  Manager. 

Robert  Paquin— Aide— Senator  Patrick 
Leahy. 

Al  Zelley. 

Presetation  in  m.emory  of  Steven  J.  'Voune' 
I  letters,  photoirraphs). 
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Dkdicatio.n  ok  the  Stephen  J.  Young 
Maush   AUCIST  17.  1994 

The  U.S.  Fish  and  WildMfe  Servkes 
Mlsslsauol  Natior.a!  Wlli.ilife  Refuce  wili 
Jedlcate  the  2-.iv.'.-e  Stephen  J  Younh'  Marsh 
on  Tatxir  Road.  Swainon.  Vermont,  at  a  pub- 
lic ceremony  at  1  00  PM  on  September  10. 

The  mar.<h.  once  an  intermittent  wetland. 
ha.<  heen  restored  to  a  rx^rminert  marsh  by 
•:.•       ::.--:•;   -.   ::    :  :■  on  the  north 

,.  i.:..i^  ■     ;■..-  ::,  i:  -:.  «!.  COVer  and 

i;estin<{  haliitat  I'or  a  v.tMeiy  of  wildlife  In- 
cludlns  waterfowl,  -zv-^'  'Mue  heron.  Ijittern'. 
snipe,  muskrat.  r:-  •■: . 

This  marsh  is  t  •  to  the  mem- 

ory of  Stephen  J.  V  jur.i,'.  .>o:;  of  Lou  Yount,' 
and  the  late  Barbara  Yountf  of  Swanton. 
Steve  srew  up  around  the  marshes  of  the 
Missi.squol  National  Wildlife  Reiuije.  He  was 
the  Assistant  Refut;e  Mans«:fr  of  the  Yukon 
Flats  National  Wildlife  Refui:e  in  Alaska.  He 
died  in  an  aircraft  accident  while  conductlm: 
a  mocse  census  on  the  Refuse  on  November 
12.  1992. 

Funding:  for  this  project  was  provided  by 
the  U.S.  Fish  and  Wildlife  Service  and  a  spe- 
cial donation  made  by  Ben  and  Jerrys 
Hom.emade.  Inc..  to  the  Ducks  Unlimited 
M.\RSH  Habitat  Restoration  Proijram. 
M.'KRSH  is  an  acronym,  for  ■Ma^  ■  '  1  to 
Restore    .States   H.tiiitat."   The  •   of 

the  MARSH  pro«;ran:  is  to  con.;. .::.•■..  the 
on-uoinsT  Ducks  Unlimited  habitat  proiirams 
In  Canada  and  Mexico  throuyh  the  develop- 
ment, restoration,  maintenance,  and  pre.ser- 
vatlon  of  waterfowl  wetland  habitat  In  the 
United  States,  and  to  create  a  positive  fund- 
raistnsf  atmosphere  throutth  the  acquisition 
and  enhancement  of  waterfowl  wetland  habi- 
tat within  each  State.  This  reimbursement 
prOkiram  provides  matchlnsr  funds  and  ^Tants 
to  public  and  private  agencies  and  organiza- 
tions within  each  state  based  on  DU's  in- 
come within  that  state. 

The  public  Is  invited  to  attend  the  dedica- 
tion ceremony.  For  further  Information,  eon- 
tact  the  Refuge  at  868-4781. 

U.S.  Senatk. 
W'aihmgtnn.  DC.  September  10.  IH9^. 
Mrs.  KiMBERLY  YnUNC. 
(  o  .\hssisquoi  .Xatwnal  Wildlife  Refuge. 
Suanton.  IT. 

Dear  Mr.s.  Y'ounc:  My  office  was  honored 
to  be  asked  to  participate  in  the  dedication 
ceremony  of  the  Stephen  J.  Youne  Marsh,  a 
most  fittin»f  tribute  to  one  who  dedicated  his 
life  to  the  protection  of  our  nation  s  natural 
resources. 

Those  of  us  who  bear  the  responsibility  for 
national  conservation  policy  depend  on  the 
efforts  of  the  Fish  and  Wildlife  Service  pro- 
fessionals in  the  field,  both  for  icuidance  as 
decisions  are  made  and  for  perseverance 
when  the  laws  must  be  implemented. 

I  want  you  to  know  that  my  support  for 
the  MLssisquoi  Refui?e  and  for  the  National 
Wildlife  Refuije  System  will  remain  film, 
thanks  in  no  small  part  to  the  contribution 
Steve  made. 

Sincerely. 

Patrick  J.  Leahy. 

EXCERFTS  FRO.M  LCTTER.S  RECEIVED  FOR 

Deuic.\tion  Cere.mony 
Gary  L.  Pearson.  *  *  *  I  have  been  ac- 
quainted with,  and  have  worked  with,  scores 
of  people  in  the  wildlife  field  over  more  than 
a  quarter  of  a  century,  and  I  have  known  few 
with  Steve's  personal  committment  and  pro- 
fe.ssional  integrity.  I  feel  that  It  is  important 
that  we  know  and  remember  who  Steve 
Youn«  was.  what  he  did.  and  what  he  stood 
for.  and  that  somehow  seems  to  be  appro- 


priately symbolized  in  the  preservation  of  a 
marsh  in  his  name. 

Robert  G.  Green.  *  »  ♦  i  am  plea.sed  to  hear 
that  Steve  will  be  recoirnized  for  his  slirnlfl- 
cant  contribution  to  the  wildlife  resource  In 
the  United  States  and  to  the  Fish  and  Wild- 
life Service. 

It  is  entirely  appropriate,  in  my  opinion, 
to  dedicate  a  memorial  in  Steves  home  state 
of  Vermont.  I  knew  Steve  for  many  •. 
first  as  a  staff  b!olo«iist  with  the  Ecoi 
Services  office  In  Bismarck.  ND  and  the::  .is 
assistant  refuse  mana»rer  at  Sand  Lake  Na- 
tional Wildlife  Refute  in  SD  We  shared 
m.any  lonic  evenlnsrs  worklni;  on  projects  re- 
lated to  the  presei-vatlon  of  wetlands  In 
North  and  South  Dakota.  Afterwards,  wheth- 
er at  the  Mirror  Bar  in  Mandan  or  at  Steve's 
home  feedin^'  the  ever-pre.sent  hunting'  doc. 
Steve  would  reminisce  about  >!ro*ing  up  in 
Vermont  and  especially  about  his  experi- 
ences on  the  Mlsslsquol  NWR.  It  was  that 
positive  wildlife  experience  that  drew  Steve 
to  wildlife  biolosry  in  college,  and  to  the  Fish 
and  Wildlife  Service. 

Peter  Carrels.  *  *  *  My  dealings  and  friend- 
ship with  Steve  bei<an  through  our  mutual 
concerns  about  the  environment,  especially 
Sand  Lake  NWR  and  the  James  River,  in 
South  Dakota.  Steve  and  I  consulted  with 
each  other  on  many  occasions.  We  brought 
different,  but  complimentary  vantaifes  to 
our  struKirles  to  protect  the  environment 
He,  as  a  blolotrlst  and  as  an  employee  of  the 
U.S.  Fish  and  Wildlife  Service:  and  me  as  an 
environmental  activist,  often  workinij  with 
the  Siena  Club.  In  my  dealinits  with  Steve. 
I  found  he  stood  for  inteurity  and  sincerity. 
Facts,  not  fabrication  were  vital  to  him  in 
his  dealincs  with  issues  that  were  controver- 
sial. He  provided  valuable  help  to  those  of  us 
outside  t'overnment.  He  helped  us  under- 
stand the  inner  worklnijs  of  ■bio-polltlts' 
as  he  .so  often  referred  to  it.  He  irenerously 
shared  his  ti.me  and  his  experience  and  his 
experli.se.  He  never  soueht  the  limelight,  al- 
ways keeping  a  low  profile,  despite  his  im- 
portant roles  in  a  variety  of  environmental 
issues.  He  was  a  public  servant  of  the  hitrhest 
order.  I  am  proud  to  have  known  him.  and  I 
am  a  better  person  for  it. 

Scott  McLean.  •  *  *  The  dedication  of  the 
marsh  Is  an  appropriate  epitaph  to  Steve,  es- 
pecially to  those  who  knew  what  the  -re- 
source" meant  to  him.  What  Steve  was  doin>; 
at  the  time  of  his  death  personifies  what  all 
of  us  who  work  for  the  resource  put  on  the 
line  in  order  to  protect.  mainf.aln.  and  per- 
petuate the  wildljfe  resource.  We  strive  to 
learn  and  understand  all  that  we  can  by 
dolnir  the  task  in  which  Steve  was  eneatred. 
Althouirh  his  loss  saddens  us  and  may  make 
us  a  little  more  fearful  of  the  work  that  he 
was  doin^  and  that  we  often  do.  we  should 
keep  in  mind  that  this  is  part  of  what  we 
love  about  this  job  and  the  satisfaction  that 
if  we  can  help  improve  the  resource  by  learn- 
ings a  little  more  about  it.  maybe  it  Is  worth 
the  risk.  This  may  sound  somewhat  idealis- 
tic but  that  little  bit  of  idealism  Is  what 
keeps  the  spark  in  our  desire  to  'do  some- 
thintf  for  the  re.source.  " 

Erlin<  PodoU.  *  ♦  *  Anyone  who  knew 
Steve  was  aware  of  his  zeal  for  the  proper 
manai^ement  of  wildlife  habitat  and  most 
importantly  wetlands.  He  would  con.sider  it  a 
worthy  memorial— your  dedication  of  a 
marsh  In  his  honor. 

Ron  Shupe.  I  know  Steve  would  be  very 
pleased  about  the  location  of  the  Stephen  J. 
YounK  Marsh.  His  love  of  the  outdoors,  of 
wildlife,  and  especially  wetlands  was  first 
begun  as  a  neichbor  of  yours.  He  often  told 
me  of  his  early  years  visiting  the  Refuis'e  and 


learning  about  wlldllie  and  nature.  His  un- 
timely passing  was  and  Is  a  shock  to  all  of 
us.  But  with  that  sorrow.  I  also  know  that 
Steve  Is  up  there  smiling'  down  on  his  wife 
and  children,  proud  of  their  dolna  their  best 
to  live  up  to  his  expectations.  I  can  think  of 
no  greater  legacy  than  what  Steve  has  left 
us.  his  love  and  dedication  to  wildlife,  wet- 
lands, and  the  environment. 

Tell  City.  IN. 

To  THE  Family  anh  Frienks  ok  Steve: 
There  is  no  more  fitting  place  for  Steve  to  be 
remembered  than  In  his  beloved  home  terri- 
tory, the  Mississippi  Wildlife  Refuge.  Steve 
knew  Intimately  the  backwaters,  swamps, 
and  woodlands  of  this  area.  It  was  here  in 
this  jewel  of  a  natural  aiea  that  he  grew 
from  a  child  into  a  .voung  man.  It  was  here 
where  he  developed  his  love  of  wildlife  and 
the  land.  It  was  here  he  ab.sorbed  the  lessons 
of  nature,  developed  his  personal  values,  nur- 
tured his  character,  and  developed  a  life  long 
passion  to  dedicate  himself  to  the  better- 
ment of  wildlife  resouixes.  And  It  was  here, 
no  matter  where  he  tiaveled.  and  no  matter 
how  much  he  enjoyeit  his  new  surroundings, 
that  he  longed  to  be. 

Steve  and  I  speilt  many  hours  during  our 
college  years  pursuing  largemouth  ba.ss  and 
white-tailed  deei-  around  the  Swanton  ai'ea. 
The  most  important  harvest  we  realized 
from  treks  In  the  woods,  hours  in  a  boat,  or 
time  around  a  oampfire  was  our  shared  phi- 
losophies as  we  developed  out  values  and  be- 
liefs in  our  .sbon  to  be  realized  pi'Ofesslon  of 
wlldllie  management.  Our  paths  took  us  on 
journeys  -sepai-ated  by  hundreds  or  even 
thou.sands  of  miles  but  our  kindred  spirits 
were  linked  thi'ough  the  many  of  hours  spent 
ai'ound  the  Missisquoi.  • 

The  phone  would  ring  at  odd  Intei'vaN, 
sometimes  several  months  would  go  by  with 
no  communication.  Conversations  often 
began  on  serious  biology  stuff,  stj-ateg.v.  poli- 
tics, ramifications  of  certain  decisions  or 
disclosures  of  an  analysis  but  I  do  not  be- 
lieve we  ever  conversed  without  talking 
about  meeting  In  the  Missisquoi  area  for 
■one  more"  adventure.  As  our  careei's  ma- 
tured and  our  lives  filled  with  job  and  family 
responsibilities  it  was  alwa.vs  the  promise  of 
a  trip  down  the  Missisquoi  that  allowed  us  to 
rebond  and  drop  the  burdens  of  mld-Ufe  to 
share  once  again  the  anticipation,  warmth, 
and  camaradrle  two  people  who  care  for  and 
respect  each  othei-  may  feel. 

I  remember  clearly  a  phone  call  to  request 
I  be  best  man  at  his  wedding.  The  e.xcltement 
and  love  he  felt  were  oljvious.  The  wedding 
was  to  be  In  North  Dakota  and  they  would 
then  ronie  to  Swanton  where  Steve  wanted 
to  show  his  new  bride  the  land  ai'ound  Swan- 
ton that  meant  so  much  to  him.  A  few  yeais 
later  a  call  came  in  about  a  beautiful  new- 
daughter  and  the  piide  he  was  feeling  came 
across  the  phone.  This  wondei'ful  new  dimen- 
sion to  his  life  added  depth  and  deepened  his 
love  and  commitment  to  his  family  *  *  *  ijut 
we  still  ended  by  talking  about  a  trip  down 
the  river  and  into  the  Missisquoi.  Then  It 
was  a  new  .son  who  he  couldn't  wait  to  'take 
deer  hunting  In  Vermont'  . 

Like  all  old  friends  we  shared  hopes, 
dreams,  and  speculated  on  the  future.  Al- 
ways we  were  both  in  the  picture  doing  what 
we  both  enjoyed  most.  Steve's  dream  was  to 
retire  In  Swanton.  live  on  the  riVep  and 
enjoy  the  beauty  and  resources  of  the 
Missisquoi  and  surrounding  environments. 
We  rush  *  ■•  *  but  someday  we  would  again 
float  the  f)eaceful  river,  enter  the  almost 
alien  environment  of  the  delta  and  fish  for 
ba.ss   and    bullheads.   We   would   once   again 
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ks  and  great  blue  herons.  11s- 
Ifrogs.  swap  stories  and  phi- 

-  where  our  lives  had  taken  us 

ad  done. 

".ot  often  unfold,  the  wav  we 
uki  or  wish  they  will.  It  gives 
of  peace  however  that  if  I  am 
i-'h  to  make  it  to  the  winter  of 

1!    be   able    to    return    to    the 

1  visit  one  moi'e  time  the  area 

id  and  confidant  loved  so  deep- 
doubt  Steve's  presence  in  this 
of  Vermont.  It  is  truly  fitting 

lat  he  be  remembered  by  the 

his  marsh  in  his  name. 
AUv.\y.>. 

Jl.M  DE.NO.NC0UH. 


Dki'art  ient  ok  the  Intekioh. 

F:  ^h  and  Wilulike  Service. 
'utrhanks.  AL.  .Augtts!  IT.  1994. 
.LEY. 

liiiiigr  Manfjii,'-r.   MissLsqum  Xational   WildlllP 
Hetnpe.  Sn\t>itoti.  VT. 

of  as  on  the  Yukon  Flats  and 
ni  Wildlife  Refuge  staffs  were 
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Dear  Al:  A 
K-anuti  Natio 
very  pleased  ±1  learn  about  the  dedication  of 
the  restored  r.aish  on  Missisquoi  National 
Wildlife  Refu:  >'  to  our  I'liend  and  co-worker 
Steve  Young.  We  believe  that  dedicating  a 
re.stored  mai-s  \  in  Steve's  memory  is  particu- 
larly fitting  h  •.;ause  Steve  had  such  a  devout 
interest  in  an  1  concern  for  the  con.servation 
of  wetlands  .ii  d  writerlowl.  It  Is  also  very  fit 
ting  that  tht  piojeit  was  done  in  Steve's 
hometown  ani  ir.  cooperation  with  Ducks 
Unlimited,  sn  le  Steve  was  a  loyal  and  ac 
tlve  mer:!>er  ;  f  DU. 

.Stevf  '      j-hed    much    during    his    16 

years  w.-  -  1  is.  Fish  and  Wildlife  Serv- 
ke.  H>'  reteited  nunjerous  awards  for  his 
work  with  !-ei:;^es.  waterfowl,  flood  control 
projects,  and  he  Gairison  Diversion  Unit  in 
Nr:*h  Dik-or,!  H;s  effort-s  contributed  great- 
vit:on  am!  m.aiiai;ement  of 
■•:-'r]ai   Wildlife  Refuges  in 


clfllietiUur  alii.: 


propriate  trlb 
:n  our  hearts. 
Sincerel.^. 
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la  i'elax«d,  easy-going 
.1  veiy     comfortabie"  person- 


Jility,  he  also  iid  bull-dog  determination,  an 
eye  for  detail.',  and  a  penchant  for  thorough 
:-ei.ord  keepin  ;  ito  which  Kim  can  attesti. 
>teve  was  kn<jjiv:)  as  a  tli-eless.  dedicated  pio- 
loved  the  National  Wildlife 
Refuge  SysteiA  and  was  proud  to  be  an  em- 
ployee of  the  ,'..S.  Fish  and  Wildlife  Service. 
We  know  he  v  ould  be  vei'y  honoied  to  have 
his  efforts  an'  contributions  to  wildlife  and 
wetland  conse  vatlon  remembeied  in  such  a 
rittiiig  mannei. 

It  is  nice  for  us  to  know  that  Steve's  mem- 
)i-y  will  live  )n  not  onl.v  in  all  of  us  who 
Kik'w  and  woi  iced  with  him.  but  also  in  all 
who  visit  the  ?  tephen  J.  Young  Maish. 

We  would  li  rce  to  thank  you.  the  rest  of 
Missisquoi  stiiff.  Duck  Unlimited,  and  Ben 
md  Jerry's  He  memade,  Inc.  for  this  very  ap- 


te  to  Steve.  He  will  always  be 


TF.ii  Heiku. 

Miinaocr.  Yukon  Fkils.  X\V/i. 

TiiM  Early. 
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the  medical  journal  Clinical  Thera- 
peutics, it  is  estimated  that  the  annual 
economic  cost  of  insomnia  due  to  re- 
duced productivity,  accidents,  and 
medical  problems  is  between  S92.5  and 
S107.5  billion.  This  figure  does  not  even 
bek'in  to  include  the  toll  that  insomnia 
takes  in  terms  of  human  suffering,  de- 
creii.sed  quality  of  life  or  deteriorated 
personal  relationships. 

This  is  not  a  problem  that  affects 
only  the  few.  Reseaixh  consistently 
shows  that  in  any  given  year  30  to  10 
percent  of  the  U.S.  population  suffers 
from  insomnia.  The  majority  of  these 
case.«  are  not  associated  with  a  psy- 
chiatric or  medical  problem. 

The  average  person  is  absent  from 
work  1  day  per  month.  However,  the 
avei'a,s,'c^  workers  sufferinR  from  insom- 
nia misses  2.8  additional  days  per 
month.  The  estimated  cost  of  absentee- 
ism to  a  single  organization  is  more 
than  S4.800  per  year.  The  most  obvious 
result  of  nitrhttime  insomnia  is  da.v- 
time  sleepiness.  This  daytiir.e  impair- 
ment is  associated  with  moie  sleep  dui'- 
in^r  woik  bi-eaks.  markedly  i-educed 
productivity,  and  dissatisfaction  with 
one's  job.  The  estimated  annual  cost  of 
perfoi'mance  impairment  due  to  insom- 
nia is  .Sll.l  billion. 

In  addition,  both  work-related  and 
motor-Vf^hicle  accidents  are  more  like- 
ly committed  b.v  someone  sufferintr 
from  insomnia  than  by  a  well  rested  in- 
dividual. Insomniacs  have  about  1.5 
times  as  many  work-related  accidents 
as  the  rest  of  the  population  and  have 
auto  accidents  2  to  3  times  more  often. 
It  is  estimated  that  sleep-related  acci- 
dents cost  S43  to  S56  billion  annually: 
S29  to  S38  billion  for  motor  vehicle  acci- 
dents: SlO  to  sn  billion  for  work-relat- 
ed accidents;  and  S2  to  S3  billion  for  at- 
home  accidents. 

It  has  also  been  found  that  insomnia 
is  dii'ectl.v  linked  with  heart  disease, 
hisrh  blood  pi-essui-e,  diabetes,  stioke. 
and  depression.  Persons  with  poor  sleep 
see  the  doctor  more  often  and  have 
more  health  pi'oblems  than  those  who 
sleep  well.  Insoinnia  has  also  been  re- 
lated to  hitrher  levels  of  depressive  ill- 
ness and  alcoholism.  People  who  sleep 
less  than  6  hOui's  per  day  have  a  30  per- 
cent higher  death  rale  than  tho.se  who 
sleep  7-8  hours. 

In  19&3  the  National  Commission  on 
Sleep  Disoi'ders  Research  leported  to 
Cont^re.ss  on  the  need  to  establish  a  Na- 
tional Center  for  Sleep  Disorders  Re- 
search. I  introduced  legislation  and  in 
the  1993  NTH  i-eauthorizatlon  the  Na- 
tional Center  was  established  and 
hou.seii  within  the  National  Heart. 
I.iuvj:  and  Blood  Institute.  In  the  few 
i-iionths  that  it  has  e.xisted.  the  Na- 
tional Center  has  done  a  ti-emendous 
job  in  starting  a  national  public  aware- 
ness campaign  on  sleep  disorders  while 
'oordinating  their  activities  with  other 
i'rileral  agencies.  However,  there  is 
>•  ill  a  long  wa.v  to  go  and  the  National 
t'-;nrr  needs  the  participation  and  co- 


operation of  all  branches  of  i..    _    .    . . . 
ment  in  order  to  make  the  public  and 
health  professionals  aware  of  the  seri- 
ousness  of  insomnia  and   other  sleep 
disorders. 

.•\s  you  can  .see.  insomnia  is  a  prob- 
lem that  has  an  a.stronomical  economic 
impact  on  our  society.  With  such  gi-ave 
consequences,  insomnia  can  no  longer 
be  thought  of  as  simply  an  irritating 
but  inevitable  part  of  modern  life.  It 
must  be  viewed  as  a  potentially  life- 
threatening  condition  that  can  and 
.should  be  treated. 

I  ask  unanii-nous  consent  that  the  ar- 
ticle be  included  in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordeied  to  be  printed  in  the 
Record,  as  follows: 

[From  Clinical  Therapeutics.  1994] 
Economic  Effect.-,  of  Ln-stimnia 
'By  .Melissa  Kaleta  Stoller.  MAi 

ABbiTOACT 

Insomnia  afteccs  up  to  40"-.  of  th--  z--r'-ra; 
population  yearly  and  Is  a  sign::.  •^ 

of  morbidity  and  mortality.  The  -.d 

indirect  costs  of  insomnia  place  a  tremen- 
dous economh.  burden  on  society  and  em- 
ployers. In  addition  to  the  cost  of  the  medi- 
cal ti-eatm.ent  and  drugs,  measurable  costs  of 
insomnia  include  redueed  productivity.  In- 
creased absenteeism,  accidents,  and  hos- 
pitalization, as  well  as  medical  costs  d'ae  to 
increased  moibidity  and  mortality,  depres- 
sion due  to  in.somnia,  and  increa.sed  alcohol 
t-onsumptlon.  This  article  reviews  the  lit- 
erature on  the  economic  costs  and  effects  as- 
.sociated  with  insomnia.  Based  on  the  data 
reviewed,  a  con.servative  estimate  of  the 
total  cost  of  in.somnia  was  calculated  at  $92.5 
TO  S107.5  billion.  Early  recognition  and  treat- 
ment of  insomnia  can  reduce  the  costs  asso- 
ciated with  the  condition,  as  well  as  possibly 
prevent  other  illnesses. 

LNTRODCCTION 

Insomnia,  or  difficulty  failing  or  staying 
asleep,  is  one  of  the  most  peivasive  problems 
affecting  human  health.  Research  and  sur- 
veys consistently  have  reported  that  Wo  to 
40"<i  of  the  general  population  suffer  fi'om  In- 
somnia in  a  given  yeai-.'  '  Similar  in.somnia 
rates,  averaging  32.4%  are  reported  for  Eu- 
rope and  .■Vustralla.'  '■  suggesting  that  insom- 
nia is  a  global  problem.  About  one  half  of  the 
cases  are  classified  as  moderate  to  .severe. 
The  majority  of  persons  suffering  from  In- 
somnia have  primary  in.somnia:*  they  do  not 
have  a  psychiatric  or  medical  problem  that 
accounts  for  their  insomnia.  Estimates  for 
the  i-urrent  prevalence  of  insomnia  (i.e..  the 
poition  of  the  population  that  Is  actually 
suffering  at  any  one  tlmei  i-ange  from  13.4".. 
to  48'',>.^  -•  largest  US  study  reports  a  current 
prevalence  of  32^n  to  33%. -o  which  is  the  esti- 
mate used  thioughout  this  aitlcle. 

Insomnia  caiTies  an  Incalculable  cost  in 
terms  of  human  suffering  and  deterioration 
in  personal  and  professional  relationships. 
Sufferers  report  reduced  .satisfaction  with 
life:  loss  of  opportunity:  deteriorated  rela- 
tionships with  children,  spouses,  and  co- 
workers: reduced  ability  to  cope:  and  reduced 
enjoyment  of  life.'  "  '■  '■■  Family  and  friends 
also  may  l>e  affected  and  their  lives  dis- 
rupted.- These  costs  are  not  considered  here. 
What  will  be  assessed  are  the  quantifiable 
economic  costs  of  insomnia  to  society  and 
employers. 
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The  objectives  of  this  article  are  to  review 
the  literature  on  the  economic  costs  and  ef- 
fects of  insomnia,  provide  a  current  sum- 
mary of  recent  research  addresslnsr  these  is- 
sues, compile  data  reflecting  the  economic 
costs  of  insomnia,  and  calculate  and  summa- 
rize them  as  precisely  as  possible. 

Both  direct  (medical  treatment  and  dru»rs 
that  address  the  complaint  of  insomnia)  and 
indirect  costs  are  involved.  The  indirect 
riuantitlable  costs  of  Insomnia  are  summa- 
rized in  Table  I.  Fortunately,  good  data  exist 
to  establish  a  ranee  of  values  for  many  of 
these  costs.  Some  factors,  such  as  Increased 
mortality  associated  with  in.somnla.  are  dis- 
cussed, but  no  dollar  fiifures  are  presented. 
An  attempt  was  made  to  present  the  most 
recent  cost  estimates  and  relevant  data  for 
all  categories.  With  one  e.xceptlon  noted  tn 
the  text,  dollar  figures  were  not  adjusted  for 
inflation.  Althouirh  the  analysis  is  not  pre- 
cise, a  reasonable  estimate  of  the  overall 
cost  of  insomnia  In  the  United  States  can  be 
calculated. 

T.ABLE  I.— Indirect  Co.sts  of  Inso.mxi.^ 

Measurable  work  loss  due  to  reduced  pro- 
ductivity and  increa.sed  absenteeism. 

Accident  costs  i death,  disability,  property 
damajre.  medical  expenses)  resulting  from 
significantly  higher  accident  rate. 

Hospitalization  and  medical  costs  related 
to  Increased  morbidity  and  disproportionate 
utilization  of  primary  care  resources. 

Depression  related  to  chronic  Insomnia. 

Increased  mortality  associated  with  habit- 
ually short  sleep. 

Self-treatment  with  alcohol. 

LO.S.S  OF  HRODLCTIVITV 

Many  persons  with  Insomnia  know  intu- 
itively what  can  be  Quantitatively  dem- 
onstrated—the most  devastating  cost  of  in- 
somnia both  to  individuals  and  society  may 
be  the  reduction  in  productivity.  Work  per- 
formance is  compromised  in  two  ways:  in- 
creased absenteeism  (loss  of  time  from  worki 
and  reduced  effectiveness  (loss  of  productive 
ability)."  '- 

Absenteeism 

Insomnia  was  a  powerful  predictor  of  ab- 
senteeism (Figure  1)*  in  a  laixe.  cross-sec- 
tional national  study  that  assessed  37  em- 
ployee and  job  attributes.  It  was  a  more  pow- 
erful predictor  of  absenteeism  than  even  a<e 
or  job  satisfaction.  The  only  employee  at- 
tribute that  correlated  more  strongly  with 
ab.senteeism  was  being  a  mother  of  small 
children. 

The  negative  consecjuences  of  increased  ab- 
senteeism run  throughout  an  organization. 
For  the  worker  who  is  frequently  absent, 
there  Is  loss  of  pay  and  stature,  while  co- 
workers suffer  from  increased  work  load  and 
increa.sed  work  coordination  problems,  as 
well  as  decreased  productivity. '■»  There  also 
may  be  an  increa.sed  accident  rate,  both  for 
coworkers  and  the  worker  replacing  the  ab- 
sentee who  are  forced  to  perform  additional 
or  unfamiliar  work.'''  -' 

It  is  estimated  that  more  than  400  million 
workdays  are  lost  to  absenteeism  each  year. 
.\  1977  study  estimated  that  the  cost  of  ab- 
senteeism among  nonmanageiial  personnel 
was  about  J66  per  day."  This  figure  included 
replacement  or  overtime,  fringe  benefits, 
overhead,  productivity  loss,  and  accident  and 
grievance  costs.  Adjusted  by  the  increase  in 
the  employer's  costs  for  employee  compensa- 
tion, which  have  roughly  doubled  from  $7.43 
to  J16.14  since  1977.-':*  the  cost  per  absent 
day  can  now  be  estimated  at  $143.22  for  non- 
managerial  workers,  or  more  than  $57  billion 
per  year.  Whereas  an  average  worker  is  ab- 
sent about  1  day  per  month,  a  worker  suffer- 


ing from  Ituomnla  Is  absent  approximately 
2.8  additional  days  per  month.-'  costing  an 
organization  more  than  $4800  per  year. 
Performance  Impairment 

Nighttime  insomnia  goes  hand  in  hand 
with  impaired  daytime  lunctlonlng.  Labora- 
tory studies  of  task  performance  by  individ- 
uals with  insomnia  have  concluded  that  this 
group,  demonstrates  Impaired  daytime  per- 
formance.-'^ A  study  of  691  persons  with  un- 
treated insomnia  showed  that  they  recognize 
their  impaired  daytime  functioning:  83°™  re- 
ported being  "easily  upset,  irritated,  or  an- 
noyed." 78%  reported  being  "too  tired  to  do 
things."  59%  reported  having  "more  trouble 
remembering."  and  43%  reported  being  "con- 
fu.sed  in  their  thinking."-* 

Lavle's-  large  detailed  study  of  the  life- 
style, health,  sleep,  and  work  habits  of  1.502 
employees  concluded  that  sleep  habits  di- 
rectly affect  the  workplace.  Daytime  fa- 
tigue, a  common  result  of  Insomnia,  was  as- 
sociated with  significantly  more  sleeping 
during  work  breaks  (14.2°o  vs  3.5"n.  P  <  0.001 1. 
significantly  higher  frequency  of  stopping 
work  to  take  short  naps  (le.S'o  vs  1.4''o.  /'  < 
0.0001 1,  and  significantly  less  satisfaction 
with  ones  work  (P  <  0.03).  The  association 
between  insomnia  and  reduced  efficiency  was 
supported  by  the  results  of  a  1992  survey, 
which  recorded  two  to  three  times  as  many 
days  of  poor  productivity  and  concentration 
in  Individuals  with  insomnia  as  In  good 
sleepers.-"*  A  third  study  that  matched 
insomniacs  with  good  sleepers  found  that 
good  sleepers  spent  twice  as  much  time 
working,  studying,  or  communicating  com- 
pared with  in.somniacs  (Figure  2)."*  Poor 
sleepers  were  twice  as  likely  to  be  relaxing 
during  the  day. 

To  complete  an  economic  analysis  of  in- 
.somnla  the  following  questions  must  be 
asked:  What  is  the  effect  of  these  complaints 
and  habits  on  overall  productivity"'  What  are 
the  economic  consequences  of  insomnia  over 
the  course  of  a  career  and  within  an  organi- 
zation? This  analysis  will  limit  itself  to 
workplace  productivity,  although  insomnia 
is  unquestionably  related  to  reduced  house- 
hold productivity  as  well. 

The  standard  technique  used  in  cost  of  ill- 
ness studies  is  to  equate  wages  with  produc- 
tivity." -"  In  an  efficient  market,  persons 
will  be  paid  a  wage  equal  to  the  value  of 
their  output.-'"  Diminished  efficiency,  there- 
fore, should  be  reflected  by  lower  earnings  in 
subjects  with  insomnia  compared  with  good 
sleepers  when  other  variables  are  held  con- 
stant. An  extensive  longitudinal  study  of 
29'29  subjects  documented  the  career  con- 
sequences and  overall  performance  decre- 
ment as.sociated  with  insomnia.-"  Tracking 
Navy  servicemen  who  entered  the  service  at 
the  same  level,  the  study  found  that  im- 
paired sleepers  received  significantly  fewer 
promotions  (Figure  3i.*  remained  in  lower 
pay  grades,  received  fewer  positive  rec- 
ommendations, and  had  higher  attrition 
rates  compared  with  good  sleepers.  This 
stud.v  concluded:  "In  all  measures  used  as  in- 
dices of  Navy  performance,  poor  sleepers  per- 
formed significantly  less  effectively."'" 

Estimates  of  reduced  workplace  productiv- 
ity due  to  insomnia  also  can  be  derived  from 
studies  of  .School  performance  by  Individuals 
with  and  without  insomnia.  Schoolwork  gen- 
erally is  graded  numerically,  allowing  for 
quantitative  comparisons  of  retention  and 
output  among  different  quality  of  sleep  cat- 
egories. Results  from  a  1990  study  showed 
that  insomnia  was  the  most  powerful  predic- 
tor of  school  failure,  more  significant  than 
parental  education  and  profe.sslon.  the  rate 
of  failure  among  insomniacs  was  twice  that 
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of  noninsomnlacs.'"  Similarly,  a  long-term 
study  of  medical  school  students  dem- 
onstrated that  quality  of  academic  perform- 
ance varied  directly  with  perceived  quality 
of  .sleep.'* 

Dollar  Cost  of  fieduced  Productivity  Due  to 
Insomnia 

A  calculation  of  the  actual  dollar  cost  of 
insomnia  related  to  reduced  productivity  fol- 
lows. The  calculation  Is  based  on  data  from 
the  Johnson  and  Splnweber-"  study  of  Navy 
servicemen. 

Mrthod 

Earnings  are  used  to  represent  productiv- 
ity, as  summarized  by  the  Department  of 
Health  and  Human  Services:  -To  estimate 
the  value  of  losses  due  to  reduced  productiv- 
ity, the  method  used  is  to  take  the  difference 
In  earnings  or  income  between  [affected]  and 
(nonaffected)  groups.  .  .  .  Attempts  are  made 
to  account  for  other  factors  .such  as  age.  edu- 
cation, family  structure,  that  undoubtedly 
influence  earnings.  "^ 

Johnson  and  Spinweber-"  present  wage 
data  from  two  populations  of  Insomniacs  and 
noninsomnlacs  entering  the  work  force  at 
the  same  level:  the  data  were  controlled  for 
sex.  age.  and  education  (Table  II).  Using  both 
population  samples  and  wage  data  from  the 
1994  Navy  Times  pay  chart. •»  the  perform- 
ance decrement  associated  with  Insomnia 
can  be  estimated  at  4%.  This  can  be  com- 
pared with  an  estimated  6.63''.,  inefficiency 
rate  for  alcoholic  Individuals  (calculated 
with  labor  force  data  only).^ 

TABLE  II  --HIGHEST  PAY  GRADE  AHAINtD  IN  TWO  POPU- 
LATIONS OF  NAVY  SERVICEMEN  CLASSIFIED  AS  POOR 
OR.  GOOD  SLEEPERS ' 

Pwcpnt  at  Pj,  iSnit  'H  1981  ■ 


Ortnhrr 


■1. 


1994 
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Ptipuljtion  I 
(n=1043) 
Pow  5l«p«s  9  1 1 

CooO  s(m)cis  7  " 


1101      1376     403;     ?20?     in     092 
613      1186     4585     32  6!      0  79     0 


Populiition  2 
(n=1186) 
PoofSlMpcfS  1649      1596     38S3     2766       106     0 

Good  sMpets  8  50      17  19     3174     4014       244     0 


'(mlial  iau  collHlion  gdods  1976  ind  1977  tn  oopulatmn  1  1978 
ind  1979  tor  populalioft  2 

Employing  the  cost-analysis  approach,  the 
cost  to  soclet.v  of  this  reduced  productivity 
is  calculated  from  the  following  efiuation: 

LOSS  $=(  POP»PREV  I.  b»Y  i 
where  POP  =  number  of  laboi"  force  partici- 
pants, or  127  million-':  PREV  =  prevalence 
rate,  or  '3yt:  b  =  percentage  income  loss  for 
afflicted  individuals,  or  $5:  and  Y  =  average 
income  for  those  without  the  dl.sorder.  or 
$24,575.  the  mean  annual  pay  for  1991.--' 

The  following  a.ssumptlons  will  Ije  made: 
(I)  the  entire  lo.ss  of  income  a.ssociated  with 
In.somnia  is  due  to  insomnia  and  not  to  an- 
other uncontrolled  variable;  and  i2i  the  per- 
formance decrement  a.ssociateil  with  insom- 
nia does  not  differ  by  sex.  although  perform- 
ance impairment  data  are  available  only  for 
men. 

In  addition,  several  factors  will  result  in 
an  underestimation  of  the  cost  of  diminished 
productivity  in  persons  with  in.somnla:  1.  Be- 
cause the  .sample  controls  for  educational 
and  occupational  variables  (students  enter- 
ing a  training  program  at  the  same  level), 
true  Income  lo.ss  will  be  underestimated.  In- 
somnia affect.s  not  only  current  income  but 
also  occupational  and  educational  attain- 
ment; that  is.  this  calculation  will  not  meas- 
ure the  cost  of  the  insomniacs  inability  to 
enter  this  sample  population  due  to  past  per- 
formance impairment. 


J.  .jivf-r.ii^p  i;:!!  r.i:::;s  are  not  adjusted  for  in- 
somnia. A  pijeci.se  estimate  would  con.sider 
mean  earnints  for  the  nonat'flicted  popu- 
lation, not  fir  the  general  popularioti.  not 
for  the  genei-ftl  population.  These  data  gen- 
erally are  nat  available,  and  cost-of-illness 
studies  comnionly  substitute  general  popu- 
lation data.-'"  However,  this  may  result  in  a 
significant  uiidei-estlmation  of  the  lost  pro- 
duction costs  attributable  to  insomnia  as  it 
is  so  pievalen:. 

3.  The  perfsrmance  Impairment  data  are 
based  on  mil  tary  data.  "The  military  prob- 
ably is  less  o;  a  true  market  than  the  civil- 
ian workplace.  Income  in  the  military  may 
correlate  mo  e  strongly  with  tenure  than 
with  achievement. 

4.  We  will  assume  that  there  is  no  Increase 
in  unemploynent  due  to  Insomina;  that  is. 
the  loss  of  ef  iciency  associated  with  insom- 
nia does  not  result  in  job  loss.  However, 
some  persons  with  severe  insomnia  presum- 
ably may  became  to  impaired  that  they  are 
unable  to  work. 

5.  Additions  I  costs  related  to  the  increased 
absenteeism  )f  the  Insomniac  may  be  par- 
tially reflected  in  the  wage  data  and  in  the 
costs  associa  ;ed  with  increased  morbidity. 
Therefore,  to  avoid  double  counting,  costs 
associated  w  th  increased  absenteeism  are 
not  included  in  the  final  productivity  cal- 
culation 

Results 

A  conservat  ive  estimate  of  the  cost  of  per- 
formance Im  jairment  due  to  insomnia  is 
$41.1  billion  I  er  year,  based  on  a  4'..  reduc- 
tion in  prodi  ctlvity  among  the  42  million 
working  Americans  suffering  from  insomnia. 
The  estimate  is  conservative  because  it  con- 
siders only  loss  of  work  productivity  among 
those  earning  an  income.  It  does  not  include 
measures  of  i  icrea.sed  unemployment  among 
persons  suffering  from  insomnia,  lost  oppor- 
tunity costs  due  to  insomnia-related  aca- 
demic failure,  or  lost  household  productiv- 
ity. 

Spti  iai  Productivity  Issues 

Of  particuh  r  concern  to  emplo.vers  is  the 
possibility  th  It  insomnia  is  not  only  associ- 
ated with  imt  aired  daytime  functioning  gen- 
erally but  also  with  failure  to  respond  appro- 
priately to  t  r.allenge  or  emergency  situa- 
tions."' In  ot  ler  words,  the  individual  with 
insomnia  shoirs  marked  deterioration  in  per- 
I'orm.ance  und  >r  the  high  stress  or  "deadline" 
conditions  ccmmonly  associated  with  cer- 
tain lines  of  v.ork.  This  type  of  performance 
breakdown  nay  explain  the  finding  that 
highly  intell  gent  poor  sleepers  who  per- 
formed succe:  sfuUy  in  college  were  signifi- 
cantly less  :  uccessful  than  good  sleepers 
once  they  ertered  the  t^iore  stressful  and 
competitive  atmosphere  of  medical  .school.-'^ 
Similarly.  S  )inweber  and  Bellune '-  con- 
cluded from  :heir  analysis  of  the  perl'oini- 
ance  of  participants  in  an  extremely  stress- 
ful training  program— ""hell  week"  of  the 
elite  special  oice  Navy  SEAL  teams— that 
tho.se  who  developed  insomnia  would  not  suc- 
ceed. Despite  its  being  significant,  particu- 
larly In  situations  were  training  is  inten.se 
and  expensive,  the  economic  liiipact  of  this 
type  of  insoitinia-related  critical  perform- 
ance failure  cinnot  be  as.sessed. 

CO.ST  OF  I>iS().M.\I.-\-KKL.ATKI)  .^CC'IUKNTS 

Aciidmts  Related  tn  Sleepiness 
.•\n  Inci'easirjg  amount  of  attention  is  beint.' 
given  to  the  rOle  of  fatigue  as  a  cause  o:  ,»c.  i- 
dents.  It  has  Ipng  been  recognized  that,  in  in- 
dustries and  eccupations  in  which  constant 
vigilance  is  required,  accidents  do  not  on  ui 
at  I'andom  times— they  peak  liuriiK  the 
hours   the   workers   are   most    li.keiy    to    be 
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-ieepy.-'  .^s  ealiy  as  lyaj,  '_ne  L  .'^  ii^.ieaj  ol 
Motoi"  Carrier  Safety  concluded  that  ;B0",o  of 
truck  accidents  involved  a  sleeping  driver." 
Other  groups  have  found  that  fatigue  was  the 
primary  cause  of  41%  of  truck  accidents  and 
a  secondary  cause  in  an  additional  18"/...-;' 
Leger-''*  calculated  that  41"u  to  54"u  of  motor 
vehicle  accidents  were  fatigue  related.  A 
similar  figure  for  commercial  vehicle  acci- 
dents was  presented  by  the  Arizona  Depart- 
ment of  Public  Safety,  which  concluded  that 
12"/,.  to  49";,  were  due  to  driver  sleepiness  or 
inattention.'^  The  National  Tr-ansportation 
.Safety  Board  (NTSBi*"  found  fatigue  was  the 
cause  of  57",,  of  fatal  truck  accidents,  ba.sed 
on  recon.struction  of  the  accident  site  and 
driver  sleeping  history. 

The  .somewhat  higher  rate  of  fatigue-relat- 
ed accidents  found  b.v  the  NTSB  can  be  ex- 
plained by  the  fact  that  it  considered  only 
fatal  commercial  vehicle  accidents,  whei-eas 
the  Arizona  Department  of  Public  Safety  fig- 
ure considered  all  commercial  vehicle  acci- 
dents. Fatigue-related  motor  vehicle  acci- 
dents tend  to  result  in  dispr-opoi-tionately 
more  severe  injury  and  property  damage. 
with  drivers  often  falling  asleep  on  highways 
and  hitting  barriers  or  crossing  the 
midline.'!  "  In  one  study.  27";,  of  driver-s  who 
lost  con.sciousne.^s  while  driving  had  fallen 
asleep:  that  27"o  accounted  for  83"o  of  the  fa- 
talitie-i.'" 

A  recent  study  calculated  the  cost  of  sleep- 
related  accidents  for  the  year  1988. '^''  The 
Human  Capital  .\pproach  method,  which  uses 
wages  to  represent  output,  was  used.  Costs 
for  different  accident  categories  wer'e  divided 
into  direct  and  indirect  costs.  Direct  costs 
Included  medical  and  treatment  expenses;  in- 
direct costs  included  lo.ss  of  productivity  due 
to  mis.sed  work  or  premature  fatality.  The 
study  concluded  that  the  total  cost  of  sleep- 
related  accidents  was  $43  to  $56  billion,  in- 
cluding estimates  of  S'29  to  $:38  billion  for 
sleep-related  motor'  vehicle  accidents.  $10  to 
$14  billion  for  fatigue-caused  work-r-elated 
accidents.  $2  to  $3  billion  for  home-based  fa- 
tigue-caused accidents,  and  $1  to  $2  billion 
for  public  accidents  caused  b.v  fatigue. 
Increased  Rate  of  Accidents  Among  Insomniacs 

Because  sleepiness  Is  implicated  as  the 
cause  of  up  to  50".,  of  certain  types  of  acci- 
dents.'' it  is  not  surpr'ising  that  per.sons  with 
insomnia  have  a  higher  overall  accident  rate 
compared  with  the  general  population. 

Comparing  general  accident  rates  in  more 
than  5000  adults.  Baiter  and  Uhlenhuth"*  cal- 
culated an  accident  rate  for  chronic 
insomniacs  that  was  3.5  to  4.5  times  that  of 
the  control  group  (Figure  4).*  The  authors 
concluded  that  a  high  accident  rate  is  one  of 
the  unexamined  consequences  of  Insomnia 
and  signals  a  need  for  greater  physician 
intervention.  Several  other  studies''-'-*' 
specifically  investigated  the  I'ate  of  motor 
vehicle  accidents  and  the  rate  of  wor'k-r'elat- 
ed  accidents  among  insomniacs.  Data  from 
these  studies  can  be  u-sed  to  estimate  the 
total  cost  of  insomnia-related  accidents. 

Motor  Vehicle  Accidents 
Individuals  with  insomnia  are  repor-ted  to 
have  auto  aci'idents  at  a  rate  two  to  three 
times  higher  than  the  general  population.*  A 
1991  C'.aUup  Poll  found  chronic  insomniacs  re- 
ported 2.5  times  as  many  fatigue-r'elated  car 
accidents  compared  w"ith  good  sleeper-s. 
.\;dr"ick"'  found  that  29''»  of  men  and  15"'..  of 
women  with  disorders  of  excessive  da.vtime 
sleepiness  had  had  fatigue-related  car  acci- 
tients.  compared  with  l\"r.  and  6"..  in  the 
male  and  female  control  groups,  respectively 
iboth  groups.  P  <0.01  vs  controls).  The  in- 
creased car  accident  rate  among  insomniacs 


may  be  a  result  of  daytime  fatigue,  a^  itu 
frequency  of  drow.sy  driving  doubles  or  tri- 
ples  in   poor  sleepers   co.mpared  with   good 
sleepers  (1.9  vs  0.8.  P  <0.05.  Figure  5).-» 
W'trk-Related  Accidents 

Lavle'  found  that  the  most  striking  sig- 
nificant difference  between  workers  with  ex- 
cessive daytime  sleepiness  and  the  rest  of 
the  population  was  the  percentage  that  had 
work  accidents  (52. T'.,  vs  35.6%.  P  <0.0005). 
The  r-ate  of  work-r-elated  accidents  among  in- 
dividuals with  insomnia  can  be  estimated  at 
1.5  times  that  of  the  general  population. 

Why  do  insomniacs  suffer  two  to  three 
times  the  number'  of  auto  accidents  but  only 
1.5  times  the  number  of  work-related  acci- 
dents? The  possible  discrepancy  is  explained 
by  Legers**  findings  that  although  52.5%  of 
work  accidents  m.ight  reasonably  be  associ- 
ated with  sleepiness  and  human  error,  the 
vast  majority  of  motor  vehicle  accidents  are 
caused  by  human  ei'ror.  Taking  these  statis- 
tics into  account,  the  numbers  are  in  re- 
markably good  agreement.  In  both  ca.ses. 
insomniacs  cau.se  two  to  three  times  as 
many  accidents  as  noninsomnlacs. 

Cost  ol  Insomnia-Related  Acridents  Methods 

The  total  cost  of  insomnia-related  acci- 
dents can  be  estimated  by  calculating  the 
difference  between  accident  co.sts  In 
In.somniacs  and  accident  costs  in  a  group  of 
the  .same  size  IVom  the  genei'al  population: 
$  ACCIDENT  =  (PREVl  RISK  n  i  -  PREVG  n  i 
solve  tor  n.  then: 

$$  CO.ST  =  <  PREVI  RISK  n )  -  ^  PREVI  n  ( 
where  $  .\CCIDENT  =  cost  of  all  accidents  of 
the  type  being  considered  in  a  given  year 
($70.2  billion  for  motor  vehicle  '•;  $47.1  billion 
for  work  related  "•-.  $9.86  billion  for  home  and 
public  accidents— falls  and  transportation 
based  '^i;  $$  COST  =  cost  of  insomnia-related 
accidents;  PREVI  =  prevalence  of  in.somnia. 
or  33"..;  RISK  =  rate  of  accidents  of  the  type 
'ueing  considered  in  in.somniacs  compared 
with  that  in  the  general  population,  esti- 
m.ated  at  2  to  3  for  motor  vehicle-"*  and  1.5 
for  work  related-,  and  PREVG  =  prevalence 
of  good  sleepers,  or' 67'^.  Each  category  of  ac- 
cident is  considered  separately. 

No  specific  data  are  available  on  the  rate 
of  home-ba.sed  or  public  accidents  In 
Inso.iiniacs.  Home-based  or  public  accidents 
account  for  only  $28.3  billion  of  the  $143.4  bil- 
lion total  cost  of  accidents.*"  For  the  purpose 
of  estimating  the  total  cost  of  these  acci- 
dents due  to  insomnia,  the  accident  rate  will 
be  estimated  as  being  two  to  thi'ee  times 
that  in  noninsomnlacs.  It  seems  reasonable 
to  assume  that  the  increased  risk  for  home- 
based  or  public  accidents  is  similar  to  the  in- 
creased risk  for  auto-and  work-related  acci- 
dents. As  with  work-related  accidents,  not 
all  home  or  public  accidents  are  potentially 
related  to  fatigue.  Therefore,  only  falls  and 
transportation-based  public  accidents,  which 
account  for  $9.86  billion  of  the  total  $28.3  bil- 
lion, will  be  considered. '■"■ 

A  second  method  can  be  used  to  calculate 
the  cost  of  work-i"elated  accidents  due  to  in- 
.somnia. The  method  multiplies  the  cost  of 
work-related  accidents  calculated  by  Leger^ 
to  be  possibly  sleep  related  ($24.7  billion i  by 
the  standard  risk  factor  for  insomniacs— 2  or 
3— and  the  frequency  of  insomnia— 0.33.  The 
difference  between  this  figure  and  the  ex- 
pected costs  for  a  noninsomniac  group  cal- 
culated as  above  yields  an  estimated  cost  of 
$6.13  to  $9.82  billion  for  work-related  acci- 
dents due  to  in.somnia.  thus  both  methods 
yield  cost  estimate  that  are  in  good  agree- 
ment. 

Results 

The  economic  cost  of  the  high  accident 
r"ate  among  insomniacs   Is  staggering.  The 
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-t  of  Insomnia-relatetl  accidents  is 
estitnaieU  at  S26.12  to  $38.43  billion  per  year 
comparevl  with  the  total  costs  of  accidents  in 
1968  ot  S1W.4  billion  iTable  IIli.  These  esti- 
mates a:e  based  on  1988  accident  statistics 
and  should  be  considered  low,  due  to  infla- 
tion and  incieased  health  care  costs.  Fur- 
thermore, these  littures  do  not  include  the 
tosi  of  time  lost  by  people  not  directly  in- 
volved in  the  accident,  lawsuits  directly  re- 
lated to  accidents,  or  catastiophic  accidents 
caused  by  impaired  performance  in  the  in- 
somniac' The.se  costs  may  not  be  Incon- 
sequential; llci»ratlon  and  settlement  costs  of 
a  serious  truckint:  accident  e.xceeded  S8  mil- 
lion in  a  ca.se  reporteil  by  the  National  Com- 
mission on  Sleep  Disor<iers.' 

TABLE  111  -TOTAL  COST  Of  ACCIDENTS  IN  1988  AND  THE 

COST  Of  INSOMNIA-RELATED  ACCIDENTS 
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Catastrnphii   Arridprtts 

It  has  been  observed  that  insomniacs  who 
perform  adequately  under  normal  conditions 
may  e.xhiblt  a  marked  decrease  in  perform- 
ance under  hiuh-stress  conditions. ■:■'  The  As- 
sociation of  Profe.ssional  Sleep  Societies' 
Committee  of  Catastrophes.  Sleep  and  Public 
Policy  concluded,  after  examining  several  in- 
dustrial catastrophes;  Sleep  loss  combined 
with  a  period  of  stress,  such  as  is  faced  by 
workinu'  t'l-oups  before  production  deadlines 
and  launch  deadlines,  can  lead  to  per.sonallty 
chanse  and  iriational  behavior."  '' 

Althouk'h  there  are  many  catastrophes  in 
which  sleepine.ss.  sleep  di.sordei-s.  and  fatitrue 
are  clearly  implicated,  it  is  not  possible  to 
estimate  the  fiscal  impact  of  in.somnia-relat- 
ed  catastrophic  accidents.'-  "  Despite  post 
hoc  attempts  to  i-econstruct  chains  of 
fvents.  decision  maklnkt.  and  actions  that 
unfoldeil  durinn  a  crisis  and  to  corieiate 
these  with  sleep  impairment,  consumption  of 
alcohol,  or  any  other  lifestyle  Issue,  it  es.sen- 
tially  is  Impossible  to  attribute  a  catas- 
trophe to  one  single  cause,  such  as  insom- 
nia." '-"  "  Nevertheless,  based  on  recon- 
.strucled  sleep  wake  histories  of  key  person- 
nel, fatigue  has  been  Implicated  as  a  cau.<e  or 
a  confounder  of  many  catastiophes  (Table 
IV). 

TABLE  IV— SLEEP-RELATED  CATASTROPHES"  ■■- 
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The  economic  impact  of  catastrophes  may 
run  as  hlRh  as  $5.2  billion  for  the  grounding 
of  the  E.xxon  Valdez.  Such  estimates  may  be 


too  low.  however,  .is  the  real  cost  of  a  catas- 
trophe may  be  the  loss  of  public  trust. 'J 
After  the  Three  Mile  Island  nuclear  accident, 
no  nuclear  reactors  were  built  in  the  United 
States.  What  price  can  be  put  on  the  rtrtual 
dl.ssolution  of  an  Industiy?  Nonetheless,  de- 
spite the  potential  magnitude  of  this  factor, 
the  ab.sence  of  quantitative  data  and  the  in- 
ability to  measure  the  degree  to  which  in- 
."omnia-related  fatigue  is  a  factor  makes  it 
impossible  to  obtain  an  accurate  economic 
analysis  of  the  cost  of  insomnia-related  ca- 
tastrophes. 

MORBiniTV  .AND  .MORT.AI.ITV 

Long-term  epidemiologic  studies  have 
shown  that  insomnia  and  habitually  short 
sleep,  le.ss  than  6  or  7  hours  per  night,  are  di- 
rectly related  to  the  development  of  heart 
di.sease.  high  blood  pressure,  diabetes, 
stroke,  and  clinical  depre.ssion."  "  Several 
very  large  long-term  studies  have  reported  a 
significant  increased  risk  of  death  among 
those  who  complain  of  poor  sleep."'-""  Nu- 
merous studies  have  attempted  to  assess  the 
degi-ee  to  which  Insomniacs  consume  a  dis- 
proportionate amount  of  health  caie  re- 
sources and  burden  the  health  care  .system. 
This  section  will  a.ssess  the  cost  of  this  mor- 
bidity and  dependence  on  health  care  by  in- 
dividuals with  insomnia. 

Insdinnia-Hclatid  Mnrhidtttj 
Habitual  shoit  sleepei-s  and  isomnlacs  are 
at  higher  risk  of  becoming  ill  than  are  good 
sleepers.  More  than  30""  of  those  suffering 
from  insomnia  reported  two  or  more  health 
problems  during  the  past  year,  compared 
with  approximately  one  third  of  the  entire 
population.-  In  a  study  of  5419  Finnish  men. 
short  sleepers  had  significantly  more  sym.p- 
toms  of  coronary  heart  disea.se.  This  coirela- 
tion  held  n'ter  controlling  for  possible  risk 
factors  of  coronary  heart  disease  and  con- 
founders.*  '•'  The  American  Cancer  Society 
study  on  moi-e  than  1  million  adults  docu- 
mented a  higher  rate  of  fatal  coronary  heart 
di.sease.  stroke,  and  cancer  in  persons  with 
habitually  short  sleep."'"  Shift  workers  who 
exhibit  high  rates  of  insomnia  have  a  higher 
Incidence  of  gastrointestinal  disorders  and 
heart  di.sease."  '■  Industrial  workei-s  who 
suffered  from  exce.ssive  daytime  sleepiness 
were  found  to  have  significantly  higher  rates 
of  asthma,  high  blood  pre.ssure.  arthritis,  and 
ulcers  compared  with  satisfied  sleepers.  '■ 

The  extent  to  which  the  as.soclation  be- 
tween insomnia  and  poor  sleep  reflects  com- 
promised recovery  or  actual  debilitation  in 
the  Insomniac  due  to  sleep  deprivation  is  un- 
clear. It  is  likely  that  Insomnia  is  both  a 
cau.se  and  effect  of  poor  health;  the  person 
with  insomnia  becomes  trapped  in  a  cycle  of 
pain  or  illness  that  Interrupts  sleep,  and  si- 
multaneously, the  lack  of  sleep  compounds 
the  dl.sablllty.'  Until  more  data  are  collected 
on  the  role  of  sleep  In  promoting  good  phys- 
ical health  and  recovery  and  the  degree  to 
which  insomnia  actually  causes  rather  than 
is  a.s.soclated  with  the  development  of  illness, 
the  cost  of  insomnia-related  morbidity  can- 
not be  estimated.  This  does  not  mean  that 
such  costs  should  be  Ignored,  however.  Other 
conditions  that  may  compromise  resistance 
and  recovery,  such  as  alcohol  abu.se.  escalate 
health  care  costs  by  billions  of  dollar.  -"^ 

A  different,  intriguing  pei-spective  should 
be  considered.  To  the  extent  that  it  is  an  in- 
dicator of  poor  health-  '^  or  a  risk  factor  for 
the  development  of  future  disea.se. '^^'  insom- 
nia theoretically  could  save  society  and  em- 
ployers money.  This  would  be  the  case  if  per- 
-sons  suffering  from  insomnia  sought  treat- 
ment, and  physicians,  recognizing  Insomnia 
as  a  warning  signal,  screened  for  and  pre- 


vented future  somatic  and  psychiatr:(  ;!> 
eases.  This  scenario  does  not  seem  likely  at 
this  time  because  of  the  widespread  i-eluc- 
tance  of  Insomniacs  to  seek  treatment  and 
the  tendency  for  physicians  to  trivialize  the 
complaint  of  insomnia.  "'^- 

Insnninki-Caused  Depression 
For  many  yeais,  insomnia  has  been  related 
to  higher  levels  of  depressive  Illness.- '  <■  •"  .\s 
many  as  70"..  of  depiessed  patients  report 
suffering  from  insomnia.'  Only  recently  was 
it  recognized  that  insomnia  may  precede  the 
lievelopment  of  depression  and  may  be  a 
causal  factor  rather  than  a  sequela.  A  study 
of  7946  adults,  characterized  as  -probably 
one  of  the  most  scientifically  rigorous  epi- 
demiologic Investigations  of  sleep  ilisturb- 
ance  and  psychopathology  ever  reported,  "  ■•-' 
found  a  dramatically  lower  incidence  of  new 
major  depression  in  patients  whose  insomnia 
has  resolved  (Figure  6i.*  By  considering  only 
the  development  of  new  depression  in  the  in- 
somniac and  nonin.somnlac  population,  this 
study  clarified  the  role  of  insomnia  In  caus- 
ing depression,  not  just  the  previously  docu- 
mented as.soclation  between  insomnia  and 
depression.  The  study  showed  that  individ- 
uals who.se  insomnia  had  resolved  had  a 
slightly  higher,  though  statistically  Insig- 
nificant, risk  1 1.6)  for  developing  major  de- 
pression compared  with  noninsomnlacs.  The 
risk  of  depression  In  unresolved  Insomniacs 
skyrocketed  to  39.8  times  that  of  the 
noninsomnlacs.  The  incidence  of  developing 
major  depression  was  0.4',.  for 
noninsomnlacs.  0.6"^  for  re.solved  Insomniacs, 
and  14°n  for  unresolved  Insomniacs.  The  in- 
vestigators concluded  that  early  recognition 
and  treatment  of  sleep  disorders  could  pre- 
vent future  psychiatric  disorders. 

Depression  and  mental  health  disorders  are 
among  the  most  costly  and  destructive  ill- 
nesses. An  estimated  12  to  20  million  Ameri- 
cans suffer  from  depression  with  an  annual 
direct  cost  to  society  of  $10  billion."  If  up  to 
95"'o  of  new  cases  of  depre.ssion  in  chronic 
insomniacs  could  be  prevented  through  reso- 
lution of  the  insomnia,  the  direct  savings  In 
medical  care  alone  could  be  billions  of  dol- 
lars. 

Disproportionate  CtilKation  of  Health  Care  hy 

Insomniacs 
Insomnia  Is  associated  with  approximately 
a  twofold  increase  in  the  rate  of  hospitaliza- 
tion •'  and  a  two-  to  three-fold  Increase  In  of- 
fice consultations."  Elderly  persons  with  in- 
somnia have  a  higher  rate  of  institutional- 
ization In  nursing  homes  than  do  elderly 
noninsomnlacs.^  The  increased  dependence 
on  medical  care  may  reflect  both  increa.sed 
morbidity  and  mortality  as.sociated  with  in- 
somnia, as  well  as  an  Increased  rate  of  .seri- 
ous accidents. 

In  a  study  comparing  two  lai'ge  Insomniac 
groups  with  controls.  Kales  et  al "  docu- 
mented that  adult  chionic  Insomniacs  had  a 
rate  of  hospitalization  twice  that  of 
noninsomnlacs.  Patients  suffering  from 
chronic  Insomnia  had  been  hospitalized  a 
mean  of  2.7  times  compared  with  1.4  hos- 
pitalizations for  the  control  group  i/'  <  0.01 1. 
Similar  results  were  presented  in  a  study  of 
more  than  1500  adults  that  e.xamlned  the  ex- 
tent to  which  persons  suffeilng  from  Insom- 
nia used  general  hospital  services:  21.9",.  of 
ailults  with  moderate-to-severe  insomnia  had 
had  a  nonpsychiatric  admission  in  the  last 
year  compared  with  12.2 "o  of  controls  iP  < 
0.001 1."  Bixler  et  al"  reported  a  somewhat 
lower  but  significant  rate  of  hospitalization 
among  adults  with  insomnia:  15.7",..  com- 
pared with  11.6%  of  the  total  sample  (/'  < 
0.01 1.   However,    because  42.5%   of  the   total 


sample  was  classified  as  liavmi.;  in.--oi!:i.i.i. 
the  hospitalizition  rate  of  the  noninsomnia; 
population  presumably  was  significantly 
lower  than  th^t  of  the  total  sample. 

Of  particular  interest  to  employer.^  are  two 
studies  that  |.ompared  the  hospitalization 
rate  of  emploVees  with  and  without  insom- 
nia. Johnson  and  Spinweber's '«  major  longi- 
tudinal study  reported  that  53.2%  of  poor 
sleepers  had  lieen  hospitalized  one  or  more 
times  compared  with  39.9",,  of  good  sleepers 
(P<0.02i  and  that  24.8'!'o  of  poor  sleepers  had 
been  hospitalized  two  or  more  times  com- 
pared with  1412",.  of  good  sleepers  (P<0.01:. 
Lavie's'  studv  also  found  a  significantly 
higher  I'ate  of  hospitalization  among  those 
complaining  oi  poor  sleep  and  excessive  day- 
time sleepinesi  (63"..  vs  52.4  "...  P<0.03i. 

The  economic  costs  related  to  an  increa.sed 
hospltalizatioa  rate  are  substantial.  Using 
an  average  of  1.3  additional  hospitalizations 
per  person  with  insomnia-'  and  estimating 
the  average  cist  ot  a  single  hospital  admis- 
sion at  $5947.21.-"  the  additional  hospital  ad- 
missions in  ekch  of  the  approximately  32 
million  adult.sjwith  severe  chronic  insomnia  ' 
would  cost  society  moi-e  than  $25  billion. 

Insomnia  also  constitutes  a  major  burde:; 
for  the  primafy  care  physician.''  '"  ""  Some 
data  document  a  doubling  of  primary  -  are 
con.sultations  tine  to  insomnia,  from  a  nie.in 
of  5.25  consuuiitions  per  year  in  good  .i-ieep 
ei-s.  to  i0.61  pei-  year  in  persons  with  miiii  in- 
somnia, and  lp.87  per  yeai'  in  persons  wit'r. 
moderate-to-.'^4vere  insomnia  i  Figure  7i.*  K.x- 
trapolatlng  th^se  data  and  the  frequentv  es- 
timates for  iisomnla  to  the  179  million 
Americans  20l  years  of  age  or  older.-"' 
insomniacs  wojuld  generate  an  estimated  ad- 
ditional 328  nllllion  primary  care  consulta- 
tions over  thi  expected  number.  Oi  these, 
mild  insomnlai-s  are  responsible  for  143  mil- 
lion extra  con.4ultations,  and  moderate-to-se- 
vere insomniacs  for  184  million.  The  cost  of 
these  consultations,  using  the  1990  mean  of- 
fice fee  of  $39.a7,^  is  $13.08  billion. 

Insomnia  flglures  prominently  in  the  deci- 
sion to  place  p.n  elderly  adult  In  a  nursing 
home.  A  stud;^  of  men  older  than  65  years 
concluded  thai  of  all  the  lifestyle  and  health 
factors  considered.  Insomnia  carried  the 
highest  hazarii  for  nursing  home  placement, 
higher  than  a|;e.  poor  health,  or  cognitive 
impairment  (Figure  8).*  Physicians  have 
speculated  th,i  t  nighttime  sleep  disruption 
becomes  unbearable  for  caregivers  of  elderly 
insomniacs."" 

The  annual  Lost  of  nursing  home  (a:i'  ;s 
approximately  $25,000  per  patient,  for  a  tot.ii 
annual  cost  of  $59.9  billion  per  year.^'  For 
ever.v  day  thatj  insomnia  hastens  the  iv.stitu- 
tionalization  oif  an  elderly  person,  the  niedi- 
cal  cost  to  socijety  is  about  MO.    " 

Cost  of  Itisomnia-Ri'htti  J  M^-'hyfJi/ 

The  Nationall  Commission  on  .Sleep  D;s- 
orders  Research  report  to  Congi.'ss  esti- 
mated that  the  direct  medical  exper.>-  o:  ;:;- 
somnia  was  $15.4  billion  in  1980.'  Despite 
clear  evidence!  that  insomnia  ;s  associated 
with  increased]  morbidity,  it  is  not  possible 
to  calculate  the  total  indirect  economic 
costs  of  In.somnia-caused  illness.  Research  is 
Just  beginning  to  address  the  issues  of  cau,-,i- 
tion.  covarianoe.  and  confounding  factors  ;:: 
correlating  iiHomnia  with  illness.  The  ::e- 
cjuency  with  Khich  insomnia  oc,.;!.-  w;th 
other  diagnosetj  creates  a  major  me.isuri.-.i; 
difficulty.*'^       I 

In  the  preceding  section.  hou»ve;.  >o..r.e 
calculations  were  made  to  ^:ve  a:;  :uea  of  "h.e 
magnitude  of  the  indirect  to.>rr-  .i>Mn  lau-.l 
with  insomnia-related  morbidity.  Th.e  cost  of 
the  additional  physician  consultation-  asso- 
ciated with  in.somnia  w.(>  f->t!n-,ateii  .it  $13.08 


billion  per  year.  The  cost  of  additional  hos- 
pitalizations over  the  lifetime  of  chronic 
insomniacs  was  estimated  at  more  than  $25 
billion.  The  increased  risk  of  nursing  home 
placement  due  to  Insomnia  Is  documented, 
but  associated  costs  were  not  estimated. 
None  of  the.se  estimated  costs  are  included  in 
this  report's  final  calculation  due  to  the  cau- 
sation and  correlation  problems  discussed 
above. 

IN.SdMNI.A  .\.\1)  .ALCOHOLISM 

Insomnia  may  be  a  causal  factor  in  the  de- 
velopment of  alcohol  abuse  and  thus  contrib- 
ute to  alcohol-related  morbidity  and  mortal- 
ity. It  has  been  long  recognized  that  there  is 
a  significant  a.s.sociation  between  alcohol  use 
and  insomnia  (Figure  9i.*  The  rate  of  alco- 
holism among  insomniacs  is  twice  that  of 
good  sleepers.'"  "  ^' 

Alcohol  abu.sers  frequently  claim  that  they 
use  alcohol  as  a  hypnotic:  60"o  report  using 
alcohol  to  self-treat  a  sleep  disturbance.* 
Despite  the  fact  that  28"'i.  of  in.somniacs  re- 
port using  alcohol  to  promote  sleep,"  there 
may  be  .some  doubt  as  to  the  legitimacy  of 
the  alcoholic's  claim  that  his  or  her  drinking 
is  insomnia  related. 

However,  two  recent  studies  support  a 
prodi'omal  role  for  insomnia  in  the  develop- 
ment of  alcoholism.-"-'  In  one  study  that  ex- 
a:nined  sleep  complaints  and  use  of  alcohol. 
60",.  of  alcoholii'  individuals  claimed  to  use 
alcohol  as  a  sleep  aid.-'"  Of  these,  the  past 
sleeping  history  in  15.7"."a  indicated  that  alco- 
hol abuse  developed  after  the  sleeping  dis- 
order. From  these  data,  it  Is  reasonable  to 
estimate  that  9"u  to  10%  of  all  alcoholi.«m  Is 
the  consequence  of  insomnia. 

A  very  large  epidemiologic  study  con- 
firmed not  only  that  insomnia  may  precede 
the  development  of  alcohol  abuse  but  al.so 
suggested  that  treatment  of  insomnia  may 
reduce  the  risk  of  developing  alcohol  abuse. <" 
The  incidence  of  new  ca.ses  of  alcohol  abuse 
was  compared  among  good  sleepers,  tho.se 
who  initially  had  reported  insomnia  but 
whose  insomnia  had  re.solved.  and  those  who 
had  unresolved,  and  tho.se  who  had  unre- 
solved insomnia.  By  comparing  only  new 
cases  of  alcoholism  amon'j:  those  who  were 
already  suffering  or  had  suffered  from  insom- 
nia, the  e.xtent  to  which  insomnia  is  a  caus- 
al, not  just  an  as.sociated,  factor  in  alcohol 
abuse  was  clarified.  Unresolved  insomniacs 
had  2.4  times  the  risk  of  developing  alcohol- 
ism compared  with  good  sleepers  (Figure  10.* 
Those  with  resolved  insomnia  had  a  slightly 
hiither  risk  of  developing  alcohol  abuse  (1.4 
times)  than  did  good  sleepers.  Considering 
only  the  approximately  15°..  of  the  popu- 
lation %vith  .severe  chronic  in.somnia'  and  es- 
timating that  the  odds  of  developing  alcohol 
abuse  could  be  reduced  from  2.4  to  1.4  '"  if  the 
insomnia  were  resolved,  we  again  reach  the 
estimate  that  approximately  10",.  of  all  costs 
of  alcohol  abuse  could  be  attributed  to  In- 
son-.r.;:i: 

.0.85  li  *  .0.15  2. 4i  =  1.21 
0.85  li  *  .0.15  1.4)  =  1.06  (  a  reduction  of  12%  I 
.Sev.'ial  economic  studies  have  suggested 
that  .ilcohol  abuse  may  be  one  of  the  single 
ir.ust  costly  health  problems  in  America.'  -'' 
Even  the  10"o  estimated  as  being  attrib- 
ut.tble  to  insomnia  is  a  staggering  figure. 
Fou:  recent  major  studies,  including  that  of 
the  I's  Department  of  Health  and  Human 
.'-^eiv;,  es,  estimated  the  cost  of  alcohol  abuse 
at  SK5  to  $116  billion  per  year.-'"  These  esti- 
ir.ates  include  the  direct  treatment  costs  ot 
akoholism,  the  costs  of  increased  morbidity 
aiul  mortality  associated  with  alcoholism. 
:eiiucei.l  productivity  and  increased  unem- 
plov:;:ent   of  the  alcoholic  subject,  and  ex- 


penses related  to  Increa.sed  acclde: 
crime  rates  for  the  alcoholic  subject.^-  Using 
these  estimates  of  the  cost  of  alcoholism  and 
the  percentage  of  insomnia-related  alcohol- 
ism, the  annual  cost  of  insomnia-related  al- 
coholl.sm  may  be  between  $8.5  and  $11.6  bil- 
lion. In  addition,  it  has  been  demonstrated 
that  alcohol  and  sleepiness  Interact  to 
heighten  the  effect  of  each."'-;  Thus 
Insomnacs  ma.v  be  responsible  for  a  dis- 
proportionate amount  of  the  cost  associated 
with  alcoholism.  When  more  precise  data 
quantifying  this  Interactive  factor  are  col- 
lected, any  prevalence-ba.sed  estimate  of  the 
cost  of  in.somnia  related  to  alcoholism  would 
have  to  be  adjusted  upward. 

Increased  MnrtalUu  Among  Insomniacs 

Despite  the  fact  that  insomnia  can-ies  a 
higher  death  risk  than  other  factors,  such  as 
high  blood  pressure,  which  have  received  sig- 
nificant public  attention,  mortality  associ- 
ated with  insoinnla  has  received  little  atten- 
tlon.*-* 

Several  large  ,studies  have  shown  that  In- 
somnia, or  habitually  short  sleep,  is  a  powei-- 
ful  predictor  of  death  and  that  this  coirela- 
tion  remains  strong  even  after  other  factors 
are  controlled  for,  such  as  physical  health. 
i».6i  bi  The  mortality  risks  associated  with  a 
series  of  health-related  behaviors  in  6923 
adults  aged  30  to  69  years  were  calculated  in 
a  9-year  study  that  controlled  for  age,  sex, 
physical  health,  and  many  social  and  behav- 
ioral factors. <>''*'>  Sleeping  fewer  than  6  hours 
a  day  cairied  the  same  mortallt.v  risk  as 
physical  inactivity  and  high  alcohol  con- 
sumption; only  clgaiette  smoking  carried  a 
higher  risk  (Figure  11 1.*  Persons  sleeping 
fewer  than  6  hours  a  day  had  a  30"o  higher 
death  rate  than  did  those  sleeping  7  or  8 
hours  I /'<0.01 1,"^^  The  American  Cancer  Soci- 
ety study  determined  that  habitually  shoi't 
sleep  is  associated  with  increased  mortality 
In  every  age  group,  even  after  controlling  for 
physical  health."  Men  30  years  of  age  or 
older  who  slept  4  or  fewer  hours  per  night 
were  2.8  times  more  likely  to  die  within  6 
years  than  were  those  who  slept  7  or  8  hours; 
women  who  slept  poorly  were  1.5  times  more 
likely  to  die."*  This  correlation  was  inde- 
pendent of  age  or  medical  history.  Kripke  et 
al*^>  calculated  a  particularly  high  death  rate 
among  those  persons  habitually  sleeping 
fewer  than  5  hours.  Sleep  duration  was  a  bet- 
ter predictor  of  mortality  than  a  history  of 
diabetes,  heart  disease,  stroke,  or -high  blood 
pressure.  Another  study  that  examined  mor- 
tality in  elderly  adults  calculated  that  sleep- 
ing fewer  than  7  hours  a  night  increased 
mortality  risk  1.34  times  in  women  and  1.6 
times  in  men.'^ 

The  mechanism  by  which  sleep  duration  or 
insomnia  affects  mortality  is  unknown.  The 
American  Cancer  Society  study  suggested. 
"It  is  commonl.v  hypothesized  that  sleep 
serves  as  yet  unknown  neurobiologic  or  I'e- 
storative  functions.  Possibly,  insufficiency 
or  excess  of  these  functions  can  impair  lon- 
gevity. "**  The  direct  correlation  between 
sleep  duration  and  mortality  is  further  sup- 
ported by  data  suggesting  that  treatment  of 
insomnia  reduces  morbidity.-** 

Premature  death  carries  a  high 
psychosocial  cost  in  terms  of  grief,  pain,  and 
suffering.  The  value  of  these  cannot  be  esti- 
mated. However,  each  death  has  a  concrete 
economic  cost  that  can  be  estimated.  For 
every  premature  death,  society  is  denied  the 
productive  contribution  that  person  could 
have  made.  Death  takes  a  person  out  of  the 
workplace  and  the  loss  to  societ.v  is  the  loss 
of  his  or  her  future  productivity,  measured 
by  his  or  her  estimated  future  earnings.  The 
value  of  a  life  Is  calculated  as  the  arithmetic 
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sum  ot  predicted  future  lifetime  earnings  heait  disease.  This  finding  raises  the  possl- 
discounted  by  an  adjustment  rare,  generally  blUty  that  insomnia  may  sei-\'e  as  a  valuable 
6%.  Expected  future  earnin>:s  are  calculated  warning  flag  such  that  treatment  of  insom- 
from  tables  of  annual  mean  earnings  with  a  nia  may  haye  value  in  pieventing  other  ill- 
IX  per  .year  rise  assumed.  Although  this  nesses.""  Unfortunately,  many  primary 
metJiod  has  been  criticized  as  an  incomplete  care  physicians  remain  uniesponsive  to  corn- 
measure,  it  is  straight-forward  and  measures  plaints  of  insomnia,  and  man.v  persons  suf- 
an  important  aspect  of  the  cost  of  disease—  ferlng  from  insomnia  trivialize  their  own 
the  reduction  in  economic  resources  caused  conditions. i-  Thus  this  opportunity  for 
by  premature  death.  For  these  reasons,  it  Interventon  remains  theoretical, 
has  become  the  method  of  choice  in  cost-of-  .■\ckn'o\vi.el»cmk.s'T 

Illness  studies. 2J_-^  This  project  was  funded  through  a  grant 

Estimates  of  the  value  of  a  single  life  using  .  ■    .  v     /-.  r^   c-      i     ..   ^      <^u            t,., 

,u     u.  _  .,„  ^„„..^„!    ^ «»  .1,  r^^^h^.i  ..,r,^„  provlded  by  G.D.  bearle  <fc  Co..  Chicago.  lUl- 

the  Human  Capital  Approach  method  range  •^ 

from  So68.3-16  for  those  aged  25  to  29  years,  to  "°  ^' 

$101,085  in  those  aged  60  to  64  yeai-s.  the  age  REFERESCKs 

at  which  earnings  generally  cease.'  Because  1.  Lavie  P.  Sleep  habits  and  sleep  dlsturb- 

insomnla   was  a.ssociated   with   3.8".    of  all  ances  in  industrial  workers  in  Israel'  Main 

deaths  in  the  American  Cancer  Society  study  findings  and  some  characteristics  of  workers 

and  was  significant  in  all  age  groups  (from  complaining  of  exce.ssive  daytime  sleepiness, 

age  30  to  older  than  90  years).'*  it  can  be  Sleep  18S1;4:H7-158. 

safely  as.sumed  that  billions  of  dollars  are  2.  Mellinger  GD.  Baiter  MB.  Uhlenhuth  EH. 
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figure   would   involve   a   summation   of  the  232. 
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A   FHIICNI.)  LLA^i..^  WASHINGTON 

Mr,  WALLOP.  Mi'.  President,  several 
day.s  ano.  I  spoke  on  the  occasion  of  the 
Republic  of  China's  National  Day.  The 
83!il  National  Day  will  occui"  tomorrow. 
While  we  celebi'are  thi.s  important,  day, 
there  is  a  note  of  sadness.  The  Republic 
of  China's  repi'esentative  in  Washintr- 
roii.  .Mou-shih  Diny:.  is  leaving,'  us.  He  is 
retuininiT  to  Taipei  to  assume  very  im- 
portant new  duties.  He  will  be  the  Sec- 
I't't.trv  General  of  the  National  Secu- 
rity Council.  All  of  us  in  Washin^rton 
uhd  have  worked  with  him  know  that 
Dinj:  will  pi'ovide  vi^rorous  leadership 
in  tills  office. 

I  will  miss  his  advice  and  counsel 
hen'  in  Washin^rton.  but  as  we  both 
nidVf  on  to  new  challenges.  I  look  for- 
war.i  to  continuing'  my  friendship  with 
Mou-shih  Ding.  Good  luck  in  your  new 
endeavor. 

Tr.r  PRP:sIDING  OFFICER.  The  Sen- 
.iroi  from  Arizona  is  recognized. 

.Mr,  DkCONCINI.  Mr.  President.  I  ask 
un.inimous  consent  that  in  mornintr 
!i:i:~::iess  I  may  speak  until  I  finish  my 
.-tdtt-ment. 

The  PRESIDING  OFFICER  (Mr. 
CiiNn.xDi,  Without  objection,  it  is  so  or- 
der,.d. 


TKI!rL-l'K  'iu  .-^K.X.aToR  GEORGE 
MITCHELL 

Mr  DkCON'CINI.  Mr.  President,  this 
e\i:i;iig  there  is  g^ointj  to  be  one  of 
ni,i:iy  tributes  bein^  paid  to  the  major- 
ity leader.  Ceokgh;  Mitchell,  which  I 
mti-iul  to  attend.  I  know  there  is  goin,g 
to  be  very  many  nice  things  .said  about 
till'  majority  leader  toni'^ht. 


.Mr.  President,  as  we  near  the  ■, :.  .  ,: 
the  103d  Congress  and  the  end  of  my 
term  in  the  Senate,  I  would  like  to  pay 
tribute  to  one  of  the  most  admired  in- 
dividuals ever  to  serve  in  this  body,  our 
esteemed  Majority  Leader  Senator 
George  Mitchell.  The  citizens  of 
Maine,  the  Nation  and.  most  espe- 
cially, the  Members  of  the  U.S.  Senate 
are  losing  the  services  of  a  remarkable 
individual  and  dedicated  public  serv- 
ant. 

When  Senator  Mitchell  was  elected 
to  the  Senate  in  1982.  I  doubt  that  he  or 
many  of  his  colleagues  knew  that  he 
would  rise  to  the  position  of  majorit.v 
leader  in  such  a  short  period  of  time. 
Throuirh  his  hard  work,  deep  dedica- 
tion to  the  institution  and  the  tradi- 
tions of  the  Senate  and  his  untjues- 
tioned  pei'sonal  integrity.  Senator 
Mitchell  quickly  won  the  profound  re- 
spect of  his  Democratic  colleagues  who 
elected  him  as  majority  leader  in  1989. 

I  can  only  stand  in  awe  of  the  way 
George  Mitchell  has  -carried  out  his 
responsibilities  as  majority  leader.  He 
has  been  eminently  fair  with  both 
Democrats  and  Republicans  alike.  With 
Herculean  patience,  he  has  tried  to  ac- 
commodate the  requests  of  99  other 
Senators  with  diverse  and  often  con- 
nictint?  demands,  and  has  always  hon- 
ored his  commitments  to  individual 
Membei's.  He  has  steadfastly  defended 
the  rii^hts  of  the  minority.  He  has  tried 
his  best  to  improve  the  quality  of  life 
for  those  of  us  who  serve  with  him  b.v 
givintf  us  as  much  advance  notice  as 
possible  about  the  Senate  schedule.  In 
my  judtrment.  there  has  been  no  finer 
majority  leader  in  the  history  of  the. 
Senate,  and  I  want  to  thank  him  sin- 
cei-el.v  for  his  service  and  for  the  many 
courtesies  he  has  extended  to  me  and 
my  staff  over  the  years,  and  his  staff 
has  extended  to  me. 

DuriniJ  his  service  in  the  Senate. 
Senator  Mitchell  has  witnessed  great 
chanties  in  both  the  institution  and  the 
Nation  it  sei-ves.  He  had  the  vision  to 
recognize  these  changes  for  what  the.v 
are — precursors  of  the  new  ei-a.  full  of 
challenfje.  hazard,  and  opportunity.  He 
is  a  man  of  ideas  who  has  faced  the 
complex  challenges  of  the  Nation  and 
translated  those  challent,'es  into  con- 
structive solutions  for  the  future. 

George  Mitchells  concern  for  the 
future  was  most  evident  through  his 
work  on  the  Environment  and  Public 
Works  Committee,  where  he  led  the 
fiiiht  to  reauthorize  the  1990  Clean  Air 
Act  over  a  Presidential  v^to.  Amonp 
other  things,  this  legislation  included 
controls  on  acid  i-ain  and  air  toxins  in 
order  to  protect  the  environmental  fu- 
tui'e  of  the  '.generations  to  follow.  Sen- 
ator NIitchell  was  also  in  the  forefi'ont 
of  the  fight  to  clean  up  toxic  sites 
throughout  the  country  with  the  enact- 
ment of  the  Superfund.  And  he  led  the 
effort  to  piotect  Americans  against 
i-adon  and  other  indoor  air  pollutants 
thi'ough   the   enactment   of  the   Indoor 
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Air  Pollution  Act  in  1987.  He  also  led 
the  effort  to  enact  oilspill  letrislation 
and  worked  with  his  colleas»^ues  to  im- 
prove the  safety  of  our  nuclear  plants. 
I  have  scarcel.v  scratched  the  surface 
on  his  environmental  accomplish- 
ments. Suffice  it  to  say  that  Senator 
MiTCHKLL  has  left  an  indelible  mark  on 
the  environmental  quality  of  this  Na- 
tion, a  legacy  of  which  he  can  be  ex- 
tremely proud. 

Senator  Mitchell  has  never  forgot- 
ten his  humble  roots  as  the  son  of  im- 
migrant parents.  Those  roots  have  led 
him  to  champion  the  rights  of  and  to 
provide  opportunities  for  the  less  fortu- 
nate in  society.  He  fought  for  the  pas- 
sage of  landmark  civil  rights  legisla- 
tion. He  was  instrumental  in  the  pas- 
sage of  the  Americans  With  Disabil- 
ities Act.  He  played  a  leading  role  in 
enacting  child  care  legislation  and  leg- 
islation to  provide  up  to  12  weeks  of 
unpaid  leave  for  families  to  care  for  a 
newborn,  a  sick  child,  or  ill  parents.  He 
has  fought  for  enhanced  educational 
opportunities  for  low-income  Ameri- 
cans through  the  expansion  of  Pell 
grants.  To  improve  the  lives  of  working 
Americans,  he  has  been  a  leading  pro- 
ponent of  enhanced  training  for  un- 
skilled and  unemplo.ved  workers.  He 
was  a  leader  in  efforts  to  increase  the 
minimum  wage,  to  provide  workers  suf- 
ficient notice  before  the  closing  of 
plants,  and  to  extend  benefits  for  the 
long-term  unemplo.ved. 

Before  assuming  the  post  of  majority 
leader.  I  came  to  know  Senator  Mitch- 
ell best  through  his  service  on  the 
Senate  Committee  on  Veterans"  Af- 
fairs, a  committee  on  which  I  also  sit. 
Senator  Mitchell  was  dogged  in  trying 
to  protect  and  enhance  benefits  for  the 
veterans  of  his  State  and  the  Nation. 
His  leadership  on  national  health  care 
issues  carried  over  to  his  work  on  the 
Veterans'  Affairs  Committee  where  he 
has  worked  tirelessl.v  to  increase  veter- 
ans' access  to  high  quality  medical 
care.  He  can  be  extremel.v  proud  of  his 
accomplishments  for  Maine  veterans  in 
this  area.  During  his  tenure  in  the  Sen- 
ate, a  clinical  addition  was  added  to 
the  VA  Medical  Center  at  Togus.  an 
outpatient  clinic  was  established  in 
northern  Maine,  a  mobile  clinic  was 
made  available  for  coastal  Maine,  and 
substance  abuse  outpatient  units  are 
established  in  both  Bangor  and  Port- 
land. In  addition  to  these  expansions, 
five  vet  centers  were  established 
around  the  State  and  a  post-traumatic 
stress  disorder  unit  was  installed  at 
Togus.  When  legislation  was  intro- 
duced to  elevate  the  Veterans'  Admin- 
istration to  cabinet  level  status.  Sen- 
ator Mitchell  was  the  only  Member  to 
serve  on  both  committees  having  juris- 
diction over  the  bill.  He  used  his  pow- 
ers of  persuasion  on  both  committees 
to  ensure  that  this  long-sought  dream 
of  American  veterans  became  a  reality. 
Senator  Mitchell's  decision  to  con- 
tinue his  service  on  the  Committee  on 


Veterans'  Affairs,  even  after  assuming 
his  responsibilities  as  majority  leader, 
is  a  reflection  of  his  deep  dedication  to 
Maine  veterans  and  to  all  those  who 
risked  their  lives  in  the  service  of  their 
country.  From  his  first  day  on  the 
committee  to  his  last,  he  continued  his 
advocacy  and  hard  work  in  behalf  of 
the  Nation's  veterans.  His  service  on 
that  committee  will  be  greatly  missed 
by  veterans  around  the  Nation,  but  es- 
pecially by  tho.se  in  Maine. 

But  Senator  Mitchell  will  undoubt- 
edly be  best  remembered  for  his  leader- 
ship on  health  care  reform.  Despite  the 
failure  of  comprehensive  reform  during 
this  session  of  Congress.  Senator 
Mitchell  can  be  proud  of  his  many 
successes  in  improving  both  the  qual- 
it.v  and  delivery  of  health  care  services 
during  his  career.  His  work  led  to  the 
enactment  of  nursing  home  .standards 
in  1987  and  to  the  evaluation  of  medical 
care  outcomes  in  1989.  P'rom  his  seat  on 
the  Senate  Finance  Committee,  he  was 
always  in  the  vanguard  of  efforts  to 
protect  Medicare  and  Medicaid  from 
huge  reductions.  While  I  know  that 
Geokge  Mitchell  is  disappointed  that 
comprehensive  health  care  reform  was 
not  enacted  this  .year.  I  am  certain 
that  the  seeds  that  he  sowed  will  ulti- 
mately bear  fruit. 

Senator  Mitchell  epitomizes  the 
very  best  in  public  service.  He  has 
raised  public  service  to  a  level  against 
which  all  who  follow  will  be  measured. 
He  will  be  sorely  missed  by  the  people 
of  Maine  and.  particularly,  by  the 
Members  of  this  bod.v. 

I  appreciate  the  majority  leader  so 
much.  I  happened  to  have  been  foolish 
enough  not  to  support  him  when  he  ran 
for  the  majority  leader  position.  He 
told  me  he  was  going  to  win.  I  said. 
■  Geokge.  you  haven't  been  here  long 
enough."  I  did  not  think  that  was 
going  to  happen,  and  I  was  committed 
to  somebody  else.  He  responded.  'Den- 
nis, you  are  my  friend,  and  after  I  am 
elected.  ,vou  will  still  be  my  friend  just 
like  you  are  today.  " 

That  is  exactly  how  I  feel  toward  the 
majority  leader  today.  He  is  a  friend 
and  I  am  grateful  for  the  service  that 
he  has  given  to  this  body.  He  has  al- 
wa.vs  been  there  for  this  Senator.  And  I 
think  everybody  in  this  body  has  found 
Geokge  Mitchell  to  be  available,  to 
consult,  to  be  considerate,  and  attempt 
to  assist. 

As  Senator  Mitchell  leaves  the  Sen- 
ate to  pursue  a  new  career.  I  want  to 
sincerely  thank  him  for  his  service  and 
to    wish   him   every   success   and   god- 
speed. May  all  the  goodwill  he  has  en- 
gendered everywhere  come  back  to  him 
a  hundredfold.  In  closing.  I  would  like 
to  extend  to  Senator  Geokge  Mitchell 
an  old  Irish  blessing. 
May  Che  roads  rise  up  to  meet  .vou. 
May  the  wind  be  ever  at  your  bank. 
May  the  eood  Lord  keep  you  in  the 
hollow  of  His  hand. 

Senator  Mitchell,  you  are  an  out- 
standing servant  of  the  people 


The  PRESIDING  OFFICER.  The  ma- 
jorit.v  leader 

Mr.  MITCHELL.  .Mr.  President.  I 
thank  my  colleague  and  my  friend  for 
his  very  kind  remarks.  I  am  deeply 
grateful  to  him.  I  will  miss  the  Senate 
very  much  and  I  will  especially  miss 
the  dail.v  interaction  with  so  many 
friends  and  colleagues.  And  among 
those  who  are  and  have  been  good 
friends  is  my  colleague  from  Arizona. 
Senator  DeCo.ncini.  I  thank  him  very 
much  for  his  thoughtful  words. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  Senator  Mitchell.  I  will  join 
later  tonight  in  one  of  many  tributes 
to  him. 

Mr.  MITCHELL.  Will  the  Senator 
.yield  to  permit  me  to  get  one  unani- 
mous consent  agreement? 

Mr.  DeCONCIV!   '>•  —irse. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  the  cloture  motion 
on  S.  319  that  will  mature  tomorrow  in- 
stead mature  on  Frida.y.  October  7. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arizona. 


.MlNlNt         •  .'.    RKFOK.M 

Mr.  DeCONCINI.  Mr.  President.  I  rise 
to  express  my  deep  disappointment 
over  the  failure  to  reform  the  P'ederal 
mining  law  during  the  103d  Congress. 
The  failure  was  not  created  b.y  the  min- 
ing industry,  as  reported  by  the  press, 
nor  was  it  created  b.v  Western  Sen- 
ators. No  one  wanted  mining  law  more 
than  the  mining  industry  and  the  west- 
ern coalition  of  Senators.  Democrats 
and  Republicans.  No  mining  company 
wanted  to  have  the  potential  of  mining 
law  reform  hanging  over  its  head  for 
another  year  and  all  the  Western  Sen- 
ators that  I  worked  with  wanted  to  see 
responsible  mining  law  reform. 

The  industry  came  to  the  table  and 
spent  several  months  this  past  spring 
and  summer  working  with  the  Energy 
and  Natural  Resources  Committee.  The 
mining  companies  and  committee  staff 
worked  incredible  hours  with  the  goal 
of  creating  a  mining  bill  that  would 
allow  the  companies  to  remain  in  busi- 
ness while  protecting  the  fragile  west- 
ern environment.  The.v  accomplished 
that  mission.  Their  effort  resulted  in  a 
bill  that  struck  this  fragile  balance, 
known  as  the  Reid-Johnston  bill,  or 
the  August  2d  chairman  s  mark.  Sen- 
ator Ck.mg  of  Idaho  was  an  intimate 
part  of  that  and  an  advocate  on  behalf 
of  this  industr.v.  as  was  Senator  Reid  of 
Nevada  and  many  others.  I  commend 
the  industry  for  coming  to  the  table 
and  agreeing  to  compromise  many 
ideas  they  held  together. 

I  am  very  disappointed  the  103d  Con- 
gress was  unable  to  complete  action  on 
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liu.-.  vitcii  lemr^lrttiun.  I  am  ai.-^o  very 
disappointed  that  at  th>'  vir\-  nionit-r,' 
industry  wa«  at  the  table  ami  .mrc-ini: 
to  a  great  man.v  concession.-,  rhi-  De- 
partment of  Interior  was  .-i^  uiiwilliiiL,' 
to  seek  a  middle  ground.  Th--  \\t>t  .  aii- 
not  be  won  by  destroying  the  minir.i: 
industry,  and  that  is  what  was  aViout  to 
happen. 

I  think  it  is  important  to  look  at  the 
economic  benefits  provided  by  'he  min- 
ing industri'.  and  to  fully  ai.;!  i  :-!.i;.cl 
what  we  may  be  losing  i!  \vi>  pi>.-^  ;rrr- 
sponsible  legislation  that  has  V)f-n  sui:- 
gested  in  this  body  and  in  th-  ot'niT 
bod.v.  Let  rrie  illustrate  rhf  >•'  onomir 
contributioas  of  just  one  M-Lrrr.t-nf  ..f 
U.S.  mining  industr.v.  Arizon.i  '  opp*-!- 

Last  year  the  .-Xrizona  copp'-r  indu.-- 
tr.v  employed  12.000  people  an-i  '  ontnii- 
uted  S2.2  billion  in  direct  con' •  louMons 
to  the  economy  in  the  form  of  !»t-oii.i1 
and  business  income,  and  taxis  rit  tin- 
Federal.  State  and  local  level.  Ft-dcr.il 
taxes  alone, amounted  to  over  ,S!'7  niii- 
lion.  When  Caking  into  accounf  '!:•■  :ip- 
ple  effect  di-  mult!pli>-:>.  rhf-  .Aiizon.i 
copper  industry  added  SZi  Inllion  'o  '1>' 
national  economy.  .Additionally,  tlic 
Arizona  copper  industry  helpfi  low.-r 
the  national  trade  deficit  ly  S2!'i  n  :!- 
lion  through  international  salts  of  oop- 
per  and  copper  concentrate. 

As  I  hope  people  are  aware,  th--  Wf  sr- 
ern  Senatot*  recently  agreed  to  a  ir:in- 
ing  patent  'jnoratonum  in  :].>■  .ippi-o- 
priatlons  prpcess.  something'  1  was  r.'.it 
read.y  to  dp  myself.  But  I  was  (  on- 
vinced  thai  we  had  to  dtnionstia'^p 
once  again  that  the  minini:  ;n<iust:y 
was  not  stonewalling.  w,ts  nor  irymL:  'o 
keep  things  as  the.v  wer*  wan*-  -1  a  rea- 
sonable compromise.  .And  we  ii;il  'Iki' 
We  did  not  vei  anything  in  reruin.  \V., 
did  not  coiTie  back  with  a  i>\tsonaN!f 
mining  law  that  had  been  put  tot,^pth>.T 
here,  at  lealst  from  the  standpom:  of 
the  Western!  Senators. 

This  appit)priation  bill  was  not  the 
appropriate  vehicle  to  do  this  an  1  we 
could  have  stopped  it.  in  my  ju(l-:me;.:, 
those  of  us  On  the  Appropriations  Com- 
mittee. But  \ve  went  ahead.  The  mining 
industry  accJepted  that  for  I  v.ar.  Only 
with  an  agileement  between  tie  House 
and  the  Semite  that  recognizes  the  im- 
portance ofmining  and  is  n  it  ii-  nt  to 
bring  this  t(J  an  end  can  we  jx^-.-iMy  see 
some  compromise  here  .ind  a  lontinu- 
ing  viable  industry. 

Since  I  will  be  retirim;  at  the  e!:ii  o\ 
the  session.  I  will  not  be  here  ne.xt  year 
to  continue  working  on  this.  But  tliose 
who  will  be  here,  like  the  Ser.ator  from 
Idaho — I  do  I  not  have  to  uiu'e  :um  to 
continue  hi^  effort  to  offer  t!io.-e  eom- 
prdmises  thftt  he  himself  pui  fo:  ward 
early  in  thi$  stage,  sitting:  an  riie  i om- 
mittee  of  jui'isdiction.  .Minmi:  pro\-ides 
too  many  Ix'nefits  to  the  ei  onomy  of 
the  West  as  well  as  the  whole  N'.itien  "o 
allow  that  industry  to  becorne  tr.e  vie- 
tim  of  irresponsible  les^islat kt. 

The  mining  compani-s  haye  -hown  .i 
willingness  to  play,   to  tie  pai  t    of  tr.e 
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pro,  ..-.-.  "I'titf  'Ae>ie!ii  .->enciLors  have 
sho\Mi  surprii-'ing.  in  my  judgment, 
f  (jrnmitment  to  stick  together  and  to 
preserve  the  West.  We  know  the  West. 
We  want  clean  air.  We  want  wilderness. 
We  want  peace  and  quiet.  But  we  also 
un.deistand  the  economic  benefits  to 
our  States  and  to  the  Nation  by  this 
outstanding  industry. 

Now  we  must  find  a  way  to  get  the 
administration  to  the  table,  to  bring 
tin  Interior  Department  and  I  suspect 
til'-  White  House  to  the  table,  if  we  are 
eyer  going  to  pass  a  bill,  in  m.v  judg- 
ment. The  challenge  next  .year  will  be 
trreat.  I  think  it  is  important  to  look  at 
the  economic  benefits  that  are  so  vital 
and  so  important  to  us.  as  well  as  the 
environmental  benefits.  Miners,  believe 
It  or  not.  are  environmentalists.  And. 
yes.  there  have  been  abuses,  and  those 
abuses  should  be  corrected.  And  I  be- 
lieve the.v  can  be  through  responsible 
effort. 

Mr.  CRAIG.  Will  the  Senator  from 
-■\rizona  yield'.' 

Ml  DeCONCINI.  I  will  be  glad  to 
yie'  i  to  my  friend  without  losing  the 
riL':;T  ro  the  floor. 

M:  CRAIG.  I  thank  the  Senator  for 
I.;,-  Kind  comments. 

Let  me  also  have  the  record  show  he 
was  a  real  trooper  in  working  with 
Western  Senators  to  assure  that  we  got 
a  fair  and  balanced  mining  law  reform. 
i  think  his  words  were  well  placed,  in 
•hat  we  worked  very  closely  with  the 
industr.v  and  a  lot  of  interest  groups  to 
::et  that  done.  We  simply  could  not  get 
there. 

I  hope  we  can  get  there  next  year.  I 
think  all  the  parties  involved  want  a 
:,'ood  reform  bill  but  we.  from  the  West. 
•  io  not  believe  we  ought  to  be  putting 
'.]}•■  mining  industry  out  of  business. 
They  are  a  very  important  part  of.  not 
only  our  Western  econom.v.  but  the  Na- 
tion's economy.  And  in  a  developed  in- 
fiustrial  Nation  we  have  to  have  a  min- 
ipl'  polic.v  that  we  can  live  with. 

I  thank  the  Senator  for  working  with 
us.  .i:>  he  has.  .;       .     wm:  that. 


THIRL-TE  TO  THE  HONORABLE 
DONALD  RIEGLE 

.Ml  DeCONCINI.  Mr.  President.  I 
l-.ay-  had  the  pleasure  of  serving  all  18 
of  my  years  in  the  U.S.  Senate  with  the 
distinguished  Senator  from  Michigan. 
Don  Riegle.  We  came  to  the  Senate  in 
the  s.ime  freshman  class  in  1977.  And 
now  as  Senator  Rikgle  prepares  to 
lea\e  the  Congress  to  spend  more  time 
wKh  his  family,  he  leaves  behind  a 
proud  record  of  public  service— 27  years 
of  s. -tying  the  people  of  Michigan  and 
tin   Nation  with  distinction. 

Di  N  Riegle's  retirement  will  be  a 
lo.-->  tor  the  people  he  served  so  well. 
Time  and  again  he  brought  to  the  fore- 
front issues  vitally  important  to  .-Amer- 
]i.  w  ;')ng  before  the.v  caught  the  public's 
.utention.  In  the  early  1980's  Do.n  saw 
the    crisis   in    our   health   care   s.vstem 


and  worked  diligently  for  reioiin  He 
chaired  more  than  40  hearings,  in 
Washington  and  throughout  his  State 
of  Michigan,  in  which  hard-workintr 
families  could  voice  their  problems 
with  a  health  care  system  in  need  of  re- 
pair. In  1989.  he  recognized  the  need  for 
a  new  finance  Subcommittee  on  Health 
Care  for  Families  and  the  Uninsured, 
fought  for  its  creation,  and  became  its 
chairman.  He  was  a  leading  force  in  ex- 
panding Medicaid  coverage  for  preg- 
nant women  and  children  and  fought 
tirele.ssly  to  make  immunizations 
available  to  America's  children. 

As  chairman  of  the  Senate  Commit- 
tee on  Banking.  Housing  and  Urban  Af- 
fairs, and  as  a  key  member  on  the  Fi- 
nance and  Budget  Committees.  Don 
RiEGLE  has  made  major  contributions 
to  U.S.  economic  policy.  He  has  been 
one  of  our  strongest  spokesmen  in  pro- 
moting a  fair  but  tough  trade  policy 
which  puts  America  on  a  level  playing 
field  with  our  competitors.  He  did  .yeo- 
man's work  in  ite forming  both  the  sav- 
ings and  loan  industry  and  the  banking 
industr.v.  He  has  championed  the  re- 
building of  America's  cities  and  was  an 
early  advocate  of  enterprise  zones.  He 
is  an  acknowledged  expert  on  the  un- 
employment compensation  .system,  and 
authored  the  law  reforming  the  method 
by  which  the  system  is  funded.  As  my 
colleague  from  Maryland.  Senator  Mi- 
KUL-SKi.  has  pointed  out.  Senator  RiE- 
GLE ""has  trul.v  been  an  architect  for 
housing  policy  in  the  United  States  of 
America.  His  approach  has  been  to  see 
the  housing  framework  as  a  way  not 
onl.v  to  provide  shelter  for  the  home- 
less but  also  to  look  at  how  we  can 
generate  jobs  today  and  opportunity 
tomorrow." 

Senator  Riegle  will  be  sorely  missed 
b.v  Americas  senior  citizens  for  whom 
he  worked  tirelessly.  He  will  be  missed 
by  every  working  man  and  woman  in 
this  Nation  and  by  his  beloved  con- 
stituents in  Michigan  for  whom  he  has 
done  so  much.  He  has  served  this  Na- 
tion well  and  I  wish  him  and  his  famil.v 
ever.v  happiness  and  success  in  the 
years  ahead. 

Senator  Riegle  is  a  friend  of  mine.  I 
have  grown  to  know  him  and  his  famil.v 
well.  I  cherish  his  friendship.  We  have 
had  good  times  and  we  have  had  hard 
times-  together.  We  understand  what 
this  Government  process  is  all  about — 
the  joys  of  it  and  the  sorrows.  I  hate  to 
see  him  leave  this  body,  but  I  under- 
stand because  I  have  made  the  same  de- 
cision. 


TRIBUTE   rO  SENATOR  JACK 
DAN FORTH 

Mr.  DeCONCINI.  Mr.  President,  as 
the  103d  Coneress  draws  to  a  close.  I 
would  like  to  pay  tribute  to  one  of  the 
most  esteemed  members  of  this  bod.v 
who  will  be  retiring  with  me  at  the  end 
of  this  session.  Senator  Jack  D.an- 
forth.  J.'\ck  and  I  began  our  service  in 
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- •    in  1977  and  will  l)e  closintr 

the  door  at  the  same  time.  Our  depar- 
tures are  tinired  with  sadness,  yet  ijreat 
expectations  for  the  future. 

J.\CK  leaves  his  18-year  Senate  career 
with  a  lornr  strirnr  of  leifislative  accom- 
pli.shments.  but  it  is  J.-\ck  the  -Man  ' 
who  has  left  an  indelible  mark  on  this 
institution.  An  ordained  Kpiscopal 
minister,  he  ha.s  lived  his  Chi-istian 
principles  both  as  a  Member  of  the  Sen- 
ate and  in  his  own  personal  life.  J.^CK 
D.^.NFOKTH  is  a  man  of  unquestioned 
honor  and  intetrrity.  No  one  questions 
his  motives  or  accuses  him  of  crass 
partisan  politics.  Why?  Because  they 
know  J..\cK  fitjhts  for  causes  simply  be- 
cause he  believes  they  are  rit;ht.  the 
political  consequences  be  damned.  The 
people  of  Missouri  recotrnized  how 
unique  J.\CK  D.^nfokth  is  in  the  world 
of  politics  and  rewarded  his  efforts  by 
electinj^  him  to  three  consecutive 
terms  in  the  Senate,  the  first  time  that 
has  occurred  in  the  history  of  the 
State. 

Peihaps  J.^CK  will  be  best  remem- 
bered for  his  passionate  defense  of 
Clarence  Thomas  to  be  an  Associate 
Justice  of  the  Supreme  Court.  Clarence 
Thomas  had  worked  for  .Jack  Dan- 
FOKTH  both  in  Missouri  where  he  served 
as  assistant  Missouri  attorney  -general, 
and  in  his  Senate  office  in  \Vashini;ton. 
DC.  As  a  result  of  his  lonir  personal  and 
professional  relationship  with  Clarence 
Thomas.  Jack  Da.nkokth  felt  that  the 
Supreme  Court  nominee  was  beinti  un- 
fairly pilloried  by  the  press  and  certain 
members  of  the  Senate.  He  strongly 
and  emotionally  defended  both  Clar- 
ence Thomas'  character  and  his  creden- 
tials to  serve  on  the  Supreme  Court. 
One  by  one.  he  talked  with  undecided 
Members,  includini:  this  Senator.  Clar- 
ence Thomas'  ultimate  confirmation  to 
serve  on  the  U.S.  Supreme  Court  can  in 
no  small  measure  be  attributed  to  the 
efforts  of  Senator  Jack  Danfohth.  As 
he  has  done  on  so  many  other  occa- 
sions. Jack  Danfohth  foui,'ht  for  what 
he  believed  was  riijht  reifardless  of  the 
political  consequences. 

While  I  have  stressed  Jack  Dan- 
FOKTH's  personal  qualities.  I  do  not 
mean  to  minimize  his  leijislative  ac- 
complishments. He  was  the  principal 
author  and  sponsor  of  the  Civil  Riirhts 
Act-of  1991.  a  landmark  piece  of  let,'isla- 
tion  ensuring?  fairness  in  hirint,'.  pro- 
motion and  other  employment  prac- 
tices. He  neirotiated  some  very  difficult 
compromises  on  the  letrislation  amoni,' 
Republicans  and  Democrats,  liberals 
and  conservatives,  which  ultimately 
led  to  its  enactment. 

P'rom  his  seat  on  the  Senate  Finance 
Committee.  Senator  Danfohth  worked 
to  strengthen  world  trade  laws,  remove 
trade  barriers,  expand  U.S.  export  op- 
portunities and  open  tjlobal  markets. 
Domestically,  he  worked  to  ensure  ef- 
fective assistance  and  traininir  for 
workers  and  firms  injured  by  imports. 
Be.vond      trade.      Senator      Danfohth 


trrowth  by  spearheadintf  efforts  to  spur 
research  and  development,  to  foster 
capital  formation  and  to  provide  incen- 
tives to  modernize  plants  and  equip- 
ment. 

From  his  position  as  rankini;  member 
on  the  Senate  Commerce  Committee. 
Senator  Danfohth  worked  tirelessly  to 
improve  our  Nation's  infrastructure  by 
expanding;  and  modernizing  our  Na- 
tion's airports  and  the  air  ti-anspor- 
-tation  system.  Simultaneously,  he 
foui,'ht  for  improved  safety  by  estab- 
lishintr  national  standards  for  licensinir 
profe.ssional  truck  drivers  and 
strenifthenins,'  laws  to  ensure  pas.sensjer 
safety.  He  was  also  the  principal  au- 
thor of  laws  to  require  on-the-job  test- 
ing for  drusr  and  alcohol  use  by  key 
transportation  workers. 

Even  in  the  waning:  days  of  this  Con- 
gress. Jack  Danfohth  was  hard  at 
work  tr.vintr  to  fortre  a  compromise  on 
health  care  reform.  While  those  efforts 
were  not  successful,  all  those  involved 
in  the  effort  have  sown  a  seed  which.  I 
believe,  will  ultimately  bear  fruit. 

As  we  leave  the  Senate.  I  want  to 
thank  Jack  Danfohth  for  his  exem- 
plary service  and  to  wish  him  and  his 
family  tjood  luck,  t,'ood  health,  and 
CfOdspeed. 

I  yield  the  V. 


UNANIMOUS-CONSENT  REQUEST 

Mrs.  MURRAY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S.  2505. 
a  bill  introduced  earlier  today  by  my- 
self, amending  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  to 
exempt  from  preemption  certain  provi- 
sions of  the  law  of  the  State  of  Wash- 
inirton  relating'  to  health  plans;  that 
the  bill  be  read  a  third  time  and 
passed:  that  the  motion  to  reconsider 
be  laid  on  the  table,  and  any  state- 
ments thereon  appear  in  the  Recokd  at 
the  appropriate  place  as  thout^h  read. 

The  PRESIDING  OFFICER.  Is  there 
objection'.' 

Mr.  CRAIG.  I  objo  t. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


ERISA   KF.FOK.M 

Mrs.  MURRAY.  I  am  deeply  dis- 
appointed that  this  bill  was  objected  to 
and  therefore  not  allowed  to  be  enacted 
this  year.  Let  me  take  a  minute  to  ex- 
plain briefly  the  purpose  of  this  bill. 

It  waives  sections  of  the  Employee 
Retirement  Income  Security  Act. 
known  as  ERISA,  to  allow  the  1993 
Washintrton  Health  Services  Act  to 
cover  workers  in  self-insured  compii- 
nies.  Without  the  ERISA  waiver,  some 
40  percent  of  Washin^^ton's  work  force 
will  remain  outside  my  State's  com- 
prehensive health  reform  law. 

Mr.  President,  last  month,  this  Con- 
tjress  failed  to  pass  national  health  re- 


lorm  legislation.  Those  who  succLcaca 
in  killini,'  national  health  reform  have 
now  turned  their  sights  on  State  re- 
form. Today,  by  ohjectintr  to  this  bill. 
Con>,'ress  has  fired  its  first  shot  di- 
rectly at  the  heart  of  Washington 
State's  landmark  health  reform  letris- 
latlon. 

The  people  of  Washin^'ton  have 
worked  for  more  than  a  decade  to  enact 
a  comprehensive  health  reform  law.  We 
passed  in  April  1993.  and  we  are  movintr 
ahead.  But  today,  people  who  do  not 
live  in  my  State,  and  who  do  not  rep- 
resent my  State,  are  tryinn  to  kill 
Washintrton's  health  reform  law.  They 
are  tryintr  to  tell  the  people  of  my 
State  what  we  can  and  cannot  do  in 
health  reform. 

People  in  my  State  from  Spokane  to 
Seattle,  from  Wal'la  Walla  to  Bel- 
lintfham.  have  told  me  they  want  State 
health  reform  to  move  ahead.  They 
want  flexibility  from  Federal  laws  so 
we  can  control  soaring'  health  care 
costs.  They  want  flexibility  so  no  one 
can  be  denied  covei'aire  because  of  pre- 
existing' condition.  They  want  flexibil- 
ity so  they  can  have  a  choice  of  afford- 
able plans. 

The  people  of  Washinjjton  have  also 
told  me  what  they  do  not  want.  They 
do  not  want  health  care  costs  to  con- 
tinue to  eat  up  ever  lartrer  portions  of 
their  household  income  or  our  State 
bud>,'et.  They  do  not  want  to  have  to  di- 
vert scarce  State  dollars  awa.v  from 
education,  the  environment  and  tran.s- 
portation  to  pay  for  risintr  health  in- 
surance premiums.  And  the.v  certainly 
do  not  want  outsiders  and  special  in- 
terests in  this  Washin^'ton  to  undo  our 
Slate  laws. 

M.v  State  enacted  a  comprehensive 
health  care  reform  law  18  months  aiio. 
And  it  is  workinji.  We  have  insurance 
market  reforms.  We  are  aimintr  for  uni- 
versal coveratre  by  1999.  includin).^  a 
start  on  lontr-term  care.  We  are  finaliz- 
ing a  standard  benefits  package,  and  a 
50  50  employer  employee  cost  sharing 
that  besiins  a  phase-in  next  July.  We 
have  caps  on  insurance  premiums. 
Even  if  we  reduce  insurance  premium 
triowth  by  just  1  percentat,'e  point  over 
the  next  10  years.  Washink'ton's  busi- 
nesses will  save  one  billion  dollars. 

The  ability  for  my  State  to  proceed 
with  this  reform  depends  on  whether 
Federal  law  u'ives  us  the  flexibility  to 
do  so.  Hawaii  has  had  a  similar  system 
in  place  for  more  than  20  years.  6rei,'on 
is  not  far  behind  Washint^ton.  Several 
other  States,  like  Florida.  Maryland. 
Massachu.setts.  and  New  York,  have  re- 
forms of  their  own. 

If  we  deny  our  States  the  latitude  to 
move  ahead.  Con^'ress  will  do  more 
than  simply  deny  States  ri!.Thts.  Con- 
trress  will  have  failed  to  recognize  ini,'-e- 
nuity.  But  more  importantly.  Cont,'ress 
will  have  killed  the  very  initiatives 
that  are  the  best  models  for  national 
reform. 

In  the  absence  of  national  health  re- 
form, it  is  the  States  that  will  lead  the 


w.iy.  ir'revriii  ii:u  iiiy  Sr.it.'  of  W.isiii.nu'- 
ton  from  implementinu  ,i  !,r.v  w'  pa-r-.-;! 
in  .\pril  1998  is  surely  one  more  '-wn- 
the  special  interests  have  found  to  kil'; 
an.y  reform.  They  want  the  status  quo 
in  this  Wasbintrton.  and  they  want  to 
undo  the  pioneerinj^^  reform  iii  itiy 
home  State  of  Washiny^ton. 

A  key  par^  of  the  debate  over  State 
flexibility  ilivolves  ERISA  The  (\\\>'>- 
tion  I  keeplcomintr  ha' k  to  ;>  W  n  ini 
does  ERISA  really  protect'.' 

The  title  [of  the  law  is  deceptive. 
ERISA  was  (neant  to  protect  omployti- 
pension  plains.  And.  it  does-throuLrh  a 
detailed  seiies  of  standai^i^  .-.tiii  't.- 
forcement  inechanisms.  But  KHI.'>.-\ 
covers  employee  benefits,  and  that 
means  all  benefits,  includintr  vacation. 
day  care,  health,  and  life  insurance. 

Simply  iitated.  EIHSA  prcvent.s 
States  from  establishif.-'  .mv  licalth 
standards  f<jr  self-insured  ( otiipar.ifs. 
Wurkers  in  Chese  companies  may  rtijoy 
health  insurance  now.  hut  under  our 
State  health  reform  they  will  soon  :"ai; 
behind  without  an  EKI.s.A  w.iuei'  For 
example,  wlijle  premiuiri.s  ot  tiuise  mr- 
side  self-in$ured  companies  ui!I  if 
capped,  theii'  neisjhboi's  in  self-m.-aied 
comi)anies  may  watch  their  prenr. :,ni> 
continue  to  soar. 

Unless  we]  obtain  ar.  I'.HI.^.A  w.tiver. 
those  in  selfj-insured  coinpanie.s  will  be 
locked    into  I  the   only    plan   offered   by 
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their  employer.  PZveryone  tl.-e  uiu: 
our  State  rej'orm  will  enjoy  a  *  hoi.  e  of 
plan.  I  want)  everyone  in  triv  .-^'ate  to 
benefit  fromiadditional  tetoi  I:,^. 

The  bottom  line  is;  I'.ill.^.A  ooi>  not 
provide  real  consumer  proteition.  It 
does  not  prokide  consumer  ohoiee.  F.tti- 
ployees  in  s^lf-insured  companies  wii: 
be  locked  into  the  status  quo. 

Without  at  ERISA  waiver,  what  hap- 
pens to  the  iemployeo  in  a  self-insured 
company  wlio  i^ets  cancer  aiiil  iias  li;.-- 
health  insurance  dropped?  Whiat  imp- 
pens  to  the  jemployee  m  ,i  self-msureii 
compan.v  who  wants  w.ow  tiian  otie 
choice  of  health  plan?  Wh.u  h.tpi-H'tis  to 
the  employed  in  a  self-insured  comjxiivv 
who  sees  hei  rates  doubled  hecau.'^e  .ii;- 
other  emplok'ee  has  .i  t;\iiimatic  acci- 
dent? I 

Where  doefe  these  emphiyees  turn  for 
help'.' 

They  cannot  turn  to  the  .state  insiii- 
ance  commissioner  bei  ause  she  has  tio 
authority  to  help  them.  They  cannot 
turn  to  the  Department  of  Lalior  that 
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over.sees  ERISA   because   theie 
Feiieral  procedures  to  help  theiii 
is  nowhere  the.v  can  turn. 

Clearly.   ERISA   protects   ttie 
surance  corajoanies.  It  does  no 
the  little  suj-. 

1  know,  jbecause  the  W.ishinutoii 
Health  Ser\iices  Commtssion  'old  nv 
2.5  million  citizens  out  of  iy.'l  million 
--almost  half  of  our  ;>oiiu!at;ein  will 
not  benefit  from  niv  .st.ite's  imr>oi'ta:i* 
health  reforms  beeau.-e  of  KRI.sA.  Tlie 
State  Insurance  Comin;ssioner  '  annot 
enforce      these      reform.-^      beeau.-e      of 


l-2Ri.S.\  (  i:.i-.-  .(..;. uli.  llii-  :iil.e  ;.:  u  V  ;ii.~e> 
o . ;  ^ 

I  iecided  to  run  for  the  .Senate  2 
viMts  airo  because  I  believe  the  little 
^  i\  should  be  heard,  too.  That  is  what 
the  KKISA  debate  is  all  about. 

This  debate  is  not  about  taking;  any- 
thini,''  away  from  workers..  Nor  is  it 
about  takint,'  anythins^  awa.v  from  larire 
corporations.  Most  of  them  do  an  excel- 
lent job  providini?  health  care  for  their 
employees.  It  is  about  makinsj 
consumer  choice  and  protection  avail- 
able to  all  workers.  It  is  about  contain- 
iniT  the  soarintr  cost  of  health  care  that 
consumes  an  increasing:  share  of  busi- 
ness profits  and  household  budK'ets. 

I  'liclieve  States  like  Washintrton 
should  not  be  prevented  from  movins? 
as  i.ust  as  we  want  on  the  health  reform 
road.  We  certainly  should  not  be  pun- 
ished for  trying  to  improve  the  health 
1  are  of  our  citizens.  If  Washimiton  is 
not  thriven  flexibility  to  move  ahead,  we 
will  not  only  be  hurtins  the  citizens  of 
my  State,  but  destroying'  a  model  for 
national  health  care  reform. 

The  chairperson  of  Washintjton's 
H'altii  .Services  Commission  recentl.v 
wrote; 

Rather  than  caving  in  to  special  interests 
by  i.hani;inK  or  repealinK  health  reiorni.  It's 
time  for  all  of  us  to  work  totrether  to  ensure 
that  what  the  people  asked  for  is  Imple- 
mented Judiciously  and  fairly  throughout 
'he  -Mte. 

I  ,im  disappointed  the  special  inter- 
ests in  this  WashiniTton  were  able  to 
iilo.  k  an  ERISA  waiver  for  the  people 
■;:;  U'.ishinfTton  State.  Be  assured  I  shall 
return  to  fiy^ht  this  battle  for  the  peo- 
ple of  my  home  State  atrain  next  Janu- 
,u'y. 

M:    President.  I  yield  the  floor. 

M:  LAUTENBERG  addressed  the 
C'ha:r. 

The  PRESIDING  OFFICER.  The  Sen- 
.itoi-  from  New  Jersey. 

M:  LAUTENBERG.  I  thank  the 
Chaa. 


SUI'ERFUND  KILLED  BY  GRIDLOCK 

.Mi.  LAUTENBERG.  Mr.  President. 
tod.iy  is  kind  of  a  sorry  da.v  for  me  be- 
( .luse  I  learned  that  the  House  decided 
that  it  was  impossible  to  act  on  the 
Superfund  reauthorization  bill.  That 
decision  effectively  kills  any  chance 
for  .ution  on  this  letarislation  this  year. 

I  rei.'-ret  that.  Mr.  President.  I  regret 
;'  '.ery  much. 

When  I  came  to  the  Senate  in  1982. 
one  of  the  committees  that  I  souirht  to 
Join  was  the  Environment  and  Public 
Woi  ks  Committee  and  was  finally  able 
to  do  that.  And  I  irot  very  involved 
with,  Superfund.  with  the  pro^iram  and 
pLm.s  for  its  reauthorization  which  fi- 
nally took  place  in  1986  for  the  first  re- 
iter.uion.  We  foutrht  hard.  We  trot  what 
\va.-  a  sood  bill,  certainly  better  than 
tile  first  presentation  that  had  passed 
.md  was  si^'ned  into  law.  But  we  saw 
the  flaw.-,  and  we  saw  the  defeats. 


Senator  Balccs  and  I  introau'  'o  ,t 
further  iteration  of  the  Superfund  Re- 
form Act  of  1994  which  was  done  in 
Feliruary  of  this  year.  We  reall.v 
thouu'ht  that  finally  we  had  fashioned 
somethin'rT  that  could  be  efficient,  that 
would  pass. 

We  had  worked  hard  on  the  bill.  In- 
deed. 2  years  atio.  as  chair  of  the  Sen- 
ate's Superfund  Subcommittee.  I  began 
a  series  of  a  dozen  hearings  and  com- 
missioned several  investigations  to  de- 
fine the  prohlems  with  the  current 
Superfund  law  and  develop  ways  to  fix 
it. 

Working  closely  with  the  chairman 
of  the  Environment  and  Public  Works 
Committee  and  with  the  administra- 
tion, we  crafted  a  sweeping  reform  bill 
that  would  speed  up  cleanups  by  at 
least  20  percent,  make  cleanups  more 
cost-effective,  cut  in  half  the  money 
that  is  being  wasted  on  lawyers  instead 
of  cleanup,  and  promote  job  creation 
and  economic  development  throughout 
the  country. 

Let  me  point  to  just  four  specific  vir- 
tues of  the  proposed  bill. 

First,  a  new  out-of-court  arbitration 
process  and  improvements  to  the  clean- 
up process  could  have  saved  businesses 
nearly  half  a  billion  dollars  a  .year  in 
lawyers'  fees  and  almost  S400  million  a 
year  in  unnecessary  cleanup  costs. 

Second,  communities  would  have 
been  able  to  get  a  much  earlier  and 
much  more  direct  say  in  how  sites  in 
their  neighborhoods  should  be  cleaned 
up.  There  would  have  been  Federal 
funding  to  hire  technical  experts  and 
advisors  to  help  them  participate 
meaningfull.y  in  cleanup  decisions. 

Third,  parties  like  the  Girl  Scouts, 
local  taxpayers,  small  businesses,  and 
churches  would  have  been  protected 
from  frivolous  lawsuits  brought  by  pol- 
luters to  shift  the  cost  of  cleanup  to  in- 
nocent parties  who  sent  only  ordinary 
household  garbage  to  Superfund  sites. 

And  fourth,  everyone  would  have 
benefited  from  the  creation  of  a  pro- 
gram to  promote  voluntary  cleanups, 
which  can  free  up  fallow,  contaminated 
property  for  economic  redevelopment 
and  job  creation.  That  part  of  the  bill 
was  modeled  after  a  similar  law  in  New 
Jersey  that  has  already  produced  3.000 
jobs  and  several  hundred  million  dol- 
lars" worth  of  economic  redevelopment 
in  our  State.  Enhancing  this  program 
in  New  Jersey  and  expanding  it  to  the 
rest  of  the  country  could  pay  off  in  bil- 
lions of  dollars  of  economic  oppor- 
tunit.v. 

The  bill  we  developed  reflected  an 
unusual  coalition  of  business  groups, 
environmentalists,  and  community  ac- 
tivists. It  really  represented  a  consen- 
sus which  met  the  needs  of  every  group 
that  had  worked  with  Superfund  in  the 
past.  The.v  came  together  to  support  a 
bill  which  did  not  give  them  everything 
they  wanted,  but  gave  them  everything 
they  needed.  And  that  really  was  a  re- 
markable feat. 
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The  administration  worked  hard  to 
build  support  for  the  bill.  Senator  BAf- 
CL"s  the  chairman  of  the  committee, 
was  incredibly  supportive.  Senators 
Chafee  and  Dlre.nbekger  were  always 
cooperative. 

But.  in  the  end.  the  bill  will  not  be 
passed.  And  we  have  to  ask  why. 

That  same  question  could  be  asked 
about  a  lonp  list  of  widely— supported 
bills  that  have  been  killed  in  this  Con- 
gress. 

In  my  view.  Mr.  President,  the  an- 
swer is  simple:  the  Republican  leader- 
ship simply  did  not  want  the  Con^'iess. 
as  an  institution,  to  demonstrate  that 
it  can  do  the  business  of  the  people. 
That  is  not  just  my  view.  It  Is  virtually 
the  public  admission  of  the  Republican 
leadership  which  has  said,  for  months, 
that  they  did  not  want  our  Superfund 
bill  to  pass. 

In  the  past.  I  have  encountered 
steady  opposition  by  Republican  Sen- 
ators who  stalled  for  months  an.v  seri- 
ous consideration  of  the  bill  and  asked 
for  e.xtremist  changes  that  would  de- 
stroy its  reforms.  Despite  the  pleas 
from  hundreds  of  thousands  of  small 
businesses,  and  from  municipalities, 
school  boards,  business  associations, 
and  even  the  Salvation  Army  and 
American  Bible  Society  to  let  this  bill 
pass,  the  Republican  leadership  has 
been  very  clear  over  the  past  2  months 
that  the.v  are  not  interested  in  movintr 
this  bill  forward. 

And  unfortunately,  in  the  Senate 
where  the  rules  and  filibusters  pive  the 
minority  the  ability  to  paralyze  leui.s- 
lation.  we  can  see  very  clearly  the 
handwriting'  on  the  wall  if  we  ask  for  a 
vote  on  Superfund  reform. 

Mr.  President,  my  bill  is  supported 
by  environmentalists  and  industry 
alike,  but  the  Senate  Republicans  are 
intent  on  denyintj  the  Congress  and  the 
Democrats  any  leirislative  accomplish- 
ments this  year  in  order  to  claim  an 
advantage  in  the-upcoming  elections. 

In  the  past  few  weeks,  there  has  been 
an  unprecedented  abuse  of  the  fili- 
buster and  procedural  rules  of  the  Sen- 
ate as  the  Republicans  have  stalled  and 
killed  bill  after  bill.  Just  yesterday,  we 
saw  five  filibusters  uoinu  simulta- 
neously on  the  floor. 

All  I  can  hope  is  that  after  the  No- 
vember elections  the  partisan  rancor 
that  has  infected  the  103d  Congress  will 
disappear.  I  pledge  to  continue  m.v  ef- 
forts ne.xt  year,  with  Chairman  BAUCfs 
and  the  President  and  any  and  all  Sen- 
ators of  either  party,  who  are  commit- 
ted to  dealing  with  this  problem. 

There  are  73  million  Americans— one 
in  four— who  live  near  Superfund  sites. 
They  are  depending  on  all  of  us  in  Con- 
gress—both Democrats  and  Repub- 
licans—to make  Superfund  reform  a  re- 
ality. They  deserve  to  have  their  voices 
heard.  We  owe  it  to  them,  the  people  of 
America,  to  pass  this  legislation. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORI.  .     .       .\PPOINT  A 
COMMITTEE  OF  ESCORT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  President  of 
the  Senate  be  authorized  to  appoint  a 
committee  on  the  part  of  the  Senate  to 
join  with  a  like  committee  on  the  part 
of  the  House  of  Representatives  to  es- 
cort Mr.  Nelson  Mandela.  President  of 
the  Republic  of  South  Africa,  into  the 
House  Chamber  for  the  joint  meeting 
on  Thursday.  October  6.  1991, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


R.AILWAY  LABOR  DISPUTE  BE- 
TWEEN THE  SOO  LINE  RAILROAD 
AND  ITS  EMPLOYEES 

Mr.  FORD.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  House  Joint  Resolution  417. 
a  joint  resolution  regarding  the  rail- 
way labor  dispute  between  the  Soo 
Line  Railroad  and  certain  of  its  em- 
ployees: that  the  joint  resolution  be 
deemed  read  the  third  time,  passed; 
that  the  motion  to  reconsider  he  laid 
on  the  table,  and  any  statements  there- 
on appear  in  the  Record  at  the  appro- 
priate place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res.  417) 
was  deemed  read  the  third  time,  and 
passed. 


MEASUKr.   !  i.,aCED  ON 
CALENDAR— S.  1818 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Energy  Com- 
mittee be  discharged  from  further  con- 
sideration of  S.  1818.  and  that  it  be 
placed  on  the  Senate  Legislative  Cal- 
endar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  AERONAUTICS  AND  SPACE 
POLICY  ACT  OF  1994 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  674.  H.R.  4489.  the  NASA  Au- 
thorization .^ct  of  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4489)  to  authorize  approprla- 
tlon.s  to  the  National  Aeronautics  and  Space 


.Ailmlnistratlon  for  human  .ipate  ni»;iu. 
science,  aeronautics,  anil  . technology,  mis- 
sion support,  ami  Inspector  General,  anti  ior 
other  purposes,  which  h.itl  been  reported 
from  the  Committee  on  Commerce.  Science. 
and  Transportation,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and  In- 
.serting  In  lieu  thereof  the  following: 

SBCTTOS  I.  SHORT  TITLE. 

Thifi  Act  >na!/  ftc  cited  as  the  "Avronauti 
and  Space  Prilir  ij  Act  of  I99J". 
SBC.  2.  FI.\DI.\GS. 

The  Cmigress  finds  that— 

(I)  the  .\atioiHil  .Aernnauticn  and  Space  Ad- 
mtinstratwn  uiH  rcQiitrc  a  stable  budget,  ad- 
justed jor  inflation,  in  order  to  carixi  out  the 
initiatives  now  planned  in  human  spate  lligh- 
and  science,  aeronautics,  and  technulogy. 

1.2)  cooperation  in  space  should  continue  to  hr 
a  major  element  of  the  pnst^cold  war  foreign  pol- 
icy agenda  through  a  broad  range  of  scientif: 
and  engineering  programs  that  have  the  poter 
tial  to  stabiti:e  the  scti^ntific  and  industrial  ha.\r 
of  the  former  Soviet  I'nton  and  encourage  the 
transition  touard  political  reform  and  a  market- 
based  economy: 

l3)  the  Sattvnat  .Aeronautics  and  Space  .Ad- 
ministration should  aggres.welj/  pursue  actions 
and  reforms  directed  at  reducing  institutional 
costs,  including  management  restructuring,  fa- 
cility consolidation,  procurement  reform,  per- 
sonnel base  dounsi;ing.  and  convergence  leith 
other  defense  and  private  sector  systems. 

H)  in  formulating  a  national  space  transpor- 
tation policy,  the  .\ational  Aeronautics  and 
Space  Administration  should  take  the  lead  role 
in  developing  advanced  space  transportatio» 
technologies  including  reusable  space  vehicle^ 
single-siage-to-orbit  vehicles,  and  manned  spa' 
systems;  and 

(.'))  tnaintaming  experimental  state-of-the-a" 
facilities  has  been  a  key  investment  to  retaining 
L'nited  States  competitivene.is  and  technological 
leadership,  and  the.se  lacililies  have  been  heav- 
ily utilued  by  Cnited  States  industry  in  their  re- 
search and  development  programs. 

SEC.  3.  DEFISITIO.KS. 

Fur  purposes  of  this  .Act  — 

(li  the  term  ".Administrator"  means  the  Ad- 
ministrator of  the  .\ational  .Aeronautics  and 
Space  .Administration:  and 

(2)  the  term  "institution  of  higher  education 
has   the  meaning  given   such   term   m   scctiot 
120Ua)  of  the  Higher  Education  .Act  of  1965  tJ" 
V.S.C.tNKi^. 

TITLE  I— \  \iiii\  M    \!  i;ii\  w  / ;(  --  wn 

Sl'A(  L  AiJMJ.MslItM  Ui.\ 
Subtitle  A — Special  Authority  and  Limitations 
SEC.  lot.  OPERATISG  PLA.V. 

.\ot  later  tlhin  60  days  after  the  date  of  enact- 
ment of  an  Act  making  appropriations  to  th. 
.\'ational  Aeronautics  and  Spate  Administratio>: 
for  fiscal  year  1995  or  the  date  of  enactment  n' 
this  .Act.  the  Administrator  shall  submit  to  thi 
Committee  on  Science.  Space,  and  Technology  m 
the  House  of  Hepre.<tenlatives  and  the  Committer 
on  Commerce.  Science,  and  Transportation  of 
the  Senate  an  operating  plan  that  provides  a  de- 
tailed plan  for  obligatuiQ  fisdil  ur.ir  IftH.i  funds. 
SEC.  102.  rSE  OF  FCSDS  FOR  CO\STRlCTlO\. 

(a)  AiTHORiZKi^  U.sK.s.—The  Administrator 
may  use  funds  appropriated  for  purposes  other 
than— 

(1)  construction  of  facilities: 

(2)  research  and  program  management,  ex- 
cluding re.tearch  operations  support:  and 

(.h  Inspector  General, 

for  the  construction  of  neic  facilities  and  addi- 
tions to.  repair  of,  rehabilitation  of.  or  modifica- 
tion of  existing  facilities  at  any  location  in  sup- 
port of  the  purposes  for  nhich  such  funds  are 
appropriated. 


let  Title  t(\ 
pursuant  to  sii 
tions  of  highei 
nisations  uhoii 


■  :■■  .,.■..,■.;.(. '..  —  .\, ;. I  f//  the  funds  u^ed  pur- 
suant to  subnotion  la)  may  be  expended  for  u 
protect,  the  estimated  cost  of  which  to  the  .V:i- 
tionat  Aerona\itics  and  Space  .AdministratioK. 
including  collckeral  equipment,  exceeds  ST.W.O'JO. 
until  30  dayslhave  passed  after  the  .Adminis- 
trator has  notified  the  Committee  on  .Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives akd  the  Committee  on  Cc/mmerce. 
Science,  and  Transportation  of  the  Senate  of  the 
nature.  locatiSt.  and  estimated  cost  to  the  .\a- 
tional  .Aeronamics  and  Space  .Admnr.slratwn  of 
such  project.    | 

E.ArlLITIfS.—lf  funds  are  used 
'tsection  'at  for  grants  to  institu- 
'  education,  or  to  nonprofit  orga- 

primary  purpose  is  the  conduct 
of  scientific  rekearch.  for  purchase  or  construc- 
tion of  additional  research  lacililies.  title  to 
such  facilitiesl  shall  be  vested  in  the  L'nited 
States  unless  me  .Administrator  delerinines  that 
the  national  ptogram  of  aeronautical  and  space 
activities  Hill  best  be  served  by  vesting  title  in 
the  grantee  institution  or  organisation.  Each 
such  grant  shiill  he  made  under  such  conditions 
as  the  .Admmiklrator  shall  determine  to  he  re- 
quired to  ensute  that  the  L'nited  States  will  re- 
ceive therefrotn  benefits  adequate  to  iustify  the 
m'lking  of  thaiiir,i,}t 

s/'         10.1       .A\,\II.\HII.I  l~)       or       \PI'K()PRI\TED 

itj  the  extent,  ijujudcd  .■'.  upprapriulions  A(  t.s. 
uppropriationsi  may    remnm    rjrmUiblp    without 
fiscal  year  I:"   • 
SEC.  104.  REPHIn.n  ^■^IMIM,  KIH  (  OWIHl  (  TI(>\ 

Oh  h  \(  II  ;;/f .^ 

(a I  /\  6"f;.\.  appropriated  for  a 

construction  at  :.i'.:::::ts  piiject — 

ih  muy  be  vcned  upuard  by  10  perrent  in  the 
discretion  of  th?  .Administrator:  or 

121  may  be  aried  upward  by  25  percent,  to 
meet  unusual  ost  variations,  after  the  expira- 
tion of  15  days  following  a  report  on  the  cir- 
cumstances of  lUch  action  by  the  .Administrator 
to  the  Commitii'e  on  Science.  Space,  and  Terh- 
nology  of  the  House  of  Hepresentatives  and  thi' 
Committee  on  Commerce.  Science,  and  Transpor- 
tation of  the  .S(  nate. 

lb)  SPntAL  'iri.E.— Where  the  Administrator 
determines  thut  netc  developments  in  the  na- 
tional program  of  aeronautical  and  space  activi- 
ties have  occuired.  and  that  such  developments 
require  the  use  of  additional  futids  for  the  pur- 
poses of  const  uc lion,  expansion,  or  modifica- 
tion of  lacilitiei  at  any  locution:  and  that  defer- 
ral of  such  action  until  the  enactment  of  the 
next  .\'ational  Aeronautics  and  Space  .Adminis- 
tration .Author  cation  .Act  would  be  inconsistent 
with  the  intenst  of  the  S'ation  in  aeronautical 
and  space  acti  -ities.  the  .Administrator  may  use 
lor  .such  purjioses  up  to  SIO.OOO.OOO  of  the 
amounts  appromiated  for  construe  lion  of  facili- 
ties purposes.  \'o  such  funds  may  be  obligated 
until  a  period  of  .10  days  has  passed  after  the 
Administrator  his  transmitted  to  the  Committee 
on  Commerre,  Science,  and  Transportation  of 
the  Senate  a  id  the  Committee  on  Science 
Space,  and  Ta  hnology  of  the  House  of  Rep- 
resentatives a  vritten  report  describing  the  na- 
ture of  the  cor  s''--.' •;■;':  :'v  -~\-f<;  -jrid  the  rea- 
sons Iherrfor 
SEC.  105.  COSSIliHi  \llii\  H>    r  OMMilTKh^ 

Sotwithstan(\ing  any  other  provision  of  this 
.Art— 

II)  no  amou\!l  uppropriated  to  the  .\ational 
Aeronautics  aid  Space  .Administration  may  be 
used  lor  any  pogram  lor  whith  the  I'resident's 
■jnnual  budget  request  included  a  request  for 
lundmg.  but  fcr  which  the  Congress  denied  fir 
did  not  provide  funding,  and 

i2)  no  amou  it  appropriated  to  the  Sational 
.Aeronautics  aid  Spaie  .Administration  may  he 
used  lor  any  ikogram  which  has  not  been  p 
senled  to  the  ciiigress  in  the  Prrsidenl's  aniiiuil 


rittuu''      'ti/(<ti!     w.      iti-       sn  I'l'i  >:  >  .-    .J       i':u     Jti'Ui'J'.H 

documents  thereto. 

ui>less  a  period  of  30  days  has  passed  after  the 
rrcript  h?/  the  Committee  on  Science.  Space,  and 
Technology  of  the  Hrjuse  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  .Senate  of  notice  given  by 
the  .Admini.strator  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances  relied 
upon  in  support  of  such  proposed  action.  The 
.\'atioiial  .Aeronautics  and  Space  .Administration 
shall  ki-ep  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives  and 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  fully  and  cur- 
rently informed  with  respect  to  all  activities  and 
responsibilities  within  the  furisdiction  of  those 
committees.  Except  as  otherwise  provided  by 
law.  any  Federal  department,  agency,  or  inde- 
pendent establishment  shall  furnish  any  infor- 
mation requested  by  either  committee  relating  to 

liny   \ 'j  (  I?  '?;',''■■';;  .^^r  ',  vr^^ , ». ■^■:^[/»/J; 

SAY,    /.(',     rs/     Of     II   \,;v    HtR   SCIE\TIHC   COX- 
SI  l.I.x  in  I. \^.      UR     EXTR.\ORJDI.\.'UiY 
EXPE.\SES. 
Funds  appr"pr;aicd  for  .Mission  Support  may 

be  used,  but  not  to  exceed  $35,001).  for  scientific 

ron.sullations  or  extraordinary   expenses  upon 

''  ■    ,'  .'horiiti  ol  the  .Administrator. 

SEC.  107.  LA.\D  CO.\VEYA.\CE. 

(a)  The  .Administrator  may  accept  the  convey- 
iince  to  the  L'nited  .States  of  certain  parcels  of 
land  from  the  cities  of  Cleveland  arid  Brook 
Park.  Ohio,  for  the  purpose  of  estabjishing  a 
Visitor  Center  for  the  Lewis  Research  Center. 

(b)  If  cost-effective,  the  .Adm.inistralor  may  ac- 
quire a  certain  parcel  of  land,  together  ivith  ex- 
isting facilities,  located  at  the  site  of  the  Clear 
Lake  Development  Facility.  Clear  Lake.  Texas. 
The  land  and  facilities  m  question  comprise  ap- 
proximately 13  acres  and  include  a  Light  Manu- 
facturing Facilities,  an  Avionics  Development 
Facility,  and  an  Assembly  and  Test  Building 
which  may  be  modified  for  use  as  a  .Xeutral 
Buoyancy  Laboratory  in  suppgrt  of  human 
spaa-  flight  activities. 

SEC.  ;<>•.,  aEOGR.\PHlCAL  DlSTRlBniOS. 

1  ■.  .\jtio>;ul  .Aerunautiis  and  Space  .Adminis- 
tration shall  give  consideration  to  geographical 
distribution  of  its  research  and  devclopmi'nt 
funds  u  h'  ':rver  feasible. 

SEC.    109.  .\DDITIO\.\L  \.\TlOS.\L  .\F.RO\.\lTICS 
XM)     SP.\CE     \DMI\ISTR.\riU.\    FA- 
(ILIJIES. 
The  Administrator  shall  not  construct  or  enter 
into  a   neic  lea.se  for  facilities  to  support  .\'a- 
tional   Aeronautics  and   Space   .Administration 
programs  unless  the  Administrator  has  certified 
to  the  Congrejis  that  the  Administrator  has  re- 
vieiced  existing  .\ational  Aeronaui'.cs  and  Space 
.Administration  and  other  federally  owned  facili- 
ties, including  imtilary  facilities  scheduled  for 
closing  or  reduction,  and  found  no  such  facili- 
ties (ipproprintr  fnr  the  intended  use. 
.SAT.   w.  •-/ As/   OF  rOVf;RASS.  .\DniTIOS.\L  s.\. 
li'iSU.    AEHO\M  TIC^    .i.\U    SP.ACE 
.\D.\n.\ISTR.\TIO.\  F.ACIUTIES. 
It  is  the  St  i:\'  .-it  C'. .'.;;'•  5S  ihxt.  uheii  i onsist- 
ent  with  the  goals  of  the  .Xational  .Aeronautics 
and   Space   .Administration,    the   .Administrator 
should  select  sites  in  depressed  communities  for 
new  programs  or  functions  of  the  .Xational  Aero- 
nautics and  Space  .Administration,  unless  those 
new  programs  or  functions  are  so  closely  related 
to  programs  or  functions  earned  out  at  an  exist- 
ing ladlilu  as  to  require  being  carried  out  at 


■II. 


.sf.( ,  ;;/.  riiiH  I  iiK.\tE.\T. 

(Li>  /'«</i  t  «t.w'£.\r  [)F.MU.\STR.ATICJ\.— 
II)  /v  GE.\EH.Al..  —  The  .Administrator  shall  es- 
nihlish  icithin  the  Olfice  of  Space  Access  and 
Technology  a  program  of  expedited  technology 


procurement  for  the  purpose  of  di'tr.  •ri'.rr  ir.ng 
how  innovative  technology  concepts  can  rapidly 
be  brought  to  bear  upon  space  missions  of  the 
Sational  Aeronautics  and  .Space  Administra- 
tion. 

12)  Proceuires  .AStj  EVALtWTIox.—The  .Ad- 
ministrator shall  ensure  that  proper  procedures 
will  be  developed  for  actively  se'^king,  from  non- 
grneniment  persons,  innovative  technology  con- 
cepts relating  to  the  provision  of  space  hard- 
ware, technology,  or  s/'rvices  to  the  Sational 
Aeronautics  and  Spate  .Administration.  Expe- 
dited technology  procurement  procedures  shall 
include,  but  not  be  limited  to  Space  Act  Agree- 
ments. Cooperative  .Agreements  with  both  profit 
and  not-for-profit  orgatmations,  and  other  con- 
sortium and  partnering  programs  that  will  en- 
sure proactive  commercial  applications  develop- 
ment and  technology  infusion  for  both  .\'AS.A 
and  industry. 

To  carry  out  this  subsection,  the  Administrator 
shall  ensure  use  in  the  evaluation  process  of 
persons  with  .special  expertise  and  experience  re- 
lated to  the  innovative  technology  coricepts  with 
respect  to  which  procurements  are  made  urider 
this  subsection.  Use  of  nongovernmental  sector 
expertise  will  be  used  to  the  maximum  extent 
practicable  through  the  use  of  existing  special 
appointment  procedures. 

13)  Sr.\SET.—This  subsection  shall  cease  to  be 
effective  10  years  after  the  date  of  enactment  of 
the  .Aeronautics  and  Space  Policy  Act  of  1994. 

lb)  TECiisoi.ocjy  Prociremest  Isitiative.— 

11)  Is  OESERAL.-The  Administrator  shall  co- 
ordinate .\ational  .Aeronautics  and  Space  Ad- 
minislT'ition  resources  in  the  areas  of  procure- 
ment, commercial  prograrris.  and  advanced  tech- 
nology in  order  to — 

^4)  fairly  assess  and  procure  commercially 
available  technology  from  the  marketplace  in 
the  most  efficient  manner  practicable: 

IB)  achieve  a  continucjus  pattern  of  integrat- 
ing advanced  technology  from  the  commercial 
sector  into  the  missions  and  programs  of  the  Sa- 
tional Aeronautics  and  Space  Administration: 

ICI  utilize  streamlined  buying  and  bidding 
procedures  to  the  maximum  extent  practicable, 
and  swn-ey  private  sector  buying  and  bidding 
procedures  to  determine  the  extent  to  which 
they  may  be  incorporated  into  procedures  of  the 
.\'ational  Aeronautics  and  Spate  Administra- 
tion: 

ID)  lofisider  the  use  of  fixed  price  contracts  at 
both  contract  and  subcontra'ct  levels  to  integrate 
commercially  available  technology  into  systems 
and  subsystems  of  the  .\atwnal  .Aeronautics  and 
Space  .Administration:  and 

lE)  provide  an  annual  report  to  the  Congress 
as  to  progress  achieved  in  implementing  the 
technology  procurement  initiative  set  forth 
under  this  subsection. 

12)  REQnRE\iE.\TS.—The  .Administration  shall 
ensure  that  requirements  developed  for  space 
hardware,  innovative  technology  or  related 
space  services  under  this  demonstration  program 
shall,  to  the  maximum  extent  practicable,  en- 
hance the  integration  of  existing  commercial, 
non-developmental  or  available  off-the-shelf 
hardware  or  services  into  meeting  the  Agency's 
mission.  Requirements  shall  seek  to  un/zce  non- 
Oovernmental  research  and  development  activi- 
ties, and  those  cooperative  research  efforts  be- 
ticeen  Government  and  non-Government  sources 
to  bring  potentially  innovative  technology  con- 
cepts into  the  .Aoerii  u's  m.iiiistream  »::\>:'  ^.^ 
SEC.    112.    CO()RniS.\TIUS   OF   EDI  <  Alio  \     ^l  P 

PORT      FOR       C.S'DERRE.PKE-^t  s  lED 
CROUPS. 

The  .Administrator  shall  coordinate  ivith  other 
Federal  agencies  all  Sational  .Aeronautics  and 
Space  .Administration  education  activities  to  en- 
courage the  participation  of  women,  minorities 
who  are  underrepresented  in  science,  engineer- 
ing, and  mathematics,  and  persons  with  disabil- 
ities. 
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CONCRI  S.M(  )N  AL   RIC  ORD      <l  \  A  IF 


.s^c       ..J.     /ttyt  VHi.Mi.vr    fUH     l\Di:PE.\UE.\T 
COST  AXALYStS. 

The  Chief  Financial  Officer  for  the  S'ational 
Aeronautics  and  Space  Administration  shall  be 
responsible  for  conducting  independent  cost 
analyses  of  all  new  protects  estimated  to  cost 
more  than  $100,000,000  and  shall  report  the  re- 
sults a'lnually  to  Congress  at  the  tune  of  the 
submission  of  the  Pre.tident's  budget  request.  In 
developing  cost  accounting  and  reporting  stand- 
ards for  carrying  out  this  section,  the  Chief  Fi- 
nancial Officer  shall,  to  the  extent  practicable 
and  Consistent  tilth  other  laus.  solicit  the  ad- 
vice of  expertise  outside  of  the  .\ational  Aero- 
nautica  and  Space  Administration. 

SBC.  114.  S.\HU.  SP.ACECR.\FT  TECHSOLOCY  l\l 
TUTnK. 

The  Administratur  may  not  obligate  funds  for 
the  Small  Spacecraft  Technology  Initiative  to 
duplicate  private  sector  activities  or  to  fund  any 
activities  that  a  private  sector  entity  is  propos- 
ing to  carry  out  'or  Ciinmi-r'  :a!  purpose-. 
SEC.  113.  SCIEMTIFIC  COOPERATtOS  WITH  RIS- 
StA. 

(a)  Sesse  of  CosttRESs.—lt  is  the  sense  of 
Congress  that  the  Sationat  Aeronautics  and 
Space  Administration  should  seek,  to  the  maxi-. 
mum  extent  practicable,  to  undertalce  Joint  sci- 
entific activities  tilth  Russia  with  an  initial 
locus  on  the  robotic  exploration  of  .Mars.  Such 
)olnt  scientific  activities  may  imltide  other 
spacefaring  nations,  as  appropriate. 

(h)  Mahs  TR.i.\siTio.\  FL.w.—The  Adminis- 
trator shall  provide  to  the  Congress  by  February 
15.  1993.  a  detailed  plan  to  integrate  the  Mars 
Surveyor  program  with  a  .Mars  exploration  pro- 
Qram  with  Russia  and  other  spacefaring  na- 
tions, its  appropriate. 
SEC.  IIS.  VISITORS  CE.STER. 

To  the  extent  provided  m  advance  in  appro- 
priations Acts,  all  unobligated  funds  available 
to  the  .Administrator  from  appropriations  for  fu- 
u!  uears  before  fiscal  year  1995.  but  not  to  ex- 
eed  S5.0OO.OOO.  may  be  obligated  lor  the  estab- 
lishment of  a  Visitor  Center  for  the  Lewis  He- 
search  Center,  if  at  least  an  ectual  amount  of 
funding  of  in-kind  resources  of  equivalent  value 
or  a  combination  thereof  are  provided  'or  ^u'  h 
purpose  from  non- Federal  sources. 
SEC.     in.     CO.KSORTirM    FOR    t.\TER.\ATIO.\.\L 
E.\RTH  S(  li:SCE  l.\FOR.M\TIO\  .\ET- 
WORK  Bl  IU3ISG. 

The  Consortium  for  International  Earth 
Science  Information  Setwork  may  not  obligate 
more  than  S27.IJOO.<XJO  for  the  construction  of  a 
neu-  building.  Such  funds  may  not  be  obligated 
until  90  days  alter  the  completion  of  a  building 
prospectus  by  the  General  Services  .Administra- 
tion. 

SEC.   IIS.  GLOBAL  CHA.\r;E  DATA  .A.VD  l.\FOR.\LA 
TIO.\  SYSTE.H. 

Title  I  of  the  Glofiai  Change  Research  Act  of 
1990  115  U.S.C.  :*y.i/  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section 

'SEC.  109.  GLOB.\L  CHWGE  DATA  .\.\D  l\FOR.St\ 
TIO.S  SYSTEM. 

"(a)  The  .\atwnal  .Aeronautics  and  Space  .Ad- 
ministration, in  coordination  icith  other  agen- 
cies that  belong  to  the  Committee  established 
under  section  102.  shall  establish  the  require- 
ments and  architecture  for.  design,  and  develop 
a  Global  Change  Data  and  Information  System 
that  shall  serve  as  the  system  to  process,  ar- 
chive, and  dl-stribute  data  generated  by  the 
Global  Change  Research  Program. 

"(b)  The  Sational  .Aeronautics  and  .Space  .Ad- 
ministration shall  design  the  Global  Change 
Data  and  Information  System— 

"III  so  that  other  Federal  agencies  may  con- 
nect data  centers  operated  by  such  agencies  to 
such  System:  and 

"(2)  so  as  to  minimi3e.  to  the  extent  prac- 
ticable, the  cost  of  connecting  such  data  centers. 

"(c)  Each  agency  involved  m  the  Global 
Change  Research  Program  shall  retain  the  re- 
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Change  Data  and  Information  System  data  cen- 
ters to  process,  archive,  and  distribute  data  gen- 
erated by  such  agency's  programs.  Agencies  may 
agree  to  assume  the  responsibility  for  process- 
ing, archiving,  or  distributing  data  generated  by 
other  agencies". 

SEC.  119.  .\CCES.'i  TO  D.ATA  FOR  GLOBAL  CHA.SGE 
RESEARCH. 
The  Sational  Science  and  Technology  Coun- 
cil, through  its  Committee  on  Environment  and 
.\atural  Resources,  shall  develop  and  submit  to 
the  Congress  within  one  year  after  the  date  of 
enactment  of  this  Act  a  plan  for  providing  ac- 
cess to  declassified  data  from  classified  archives 
and  systems  for  global  change  research.  The 
plan  shall— 

I!)  determine  uhether  the  Global  Change 
Data  and  Information  System  or  other  means 
should  be  used  to  provide  acce.ss  to  such  data 
for  the  scientific  community:  and 

(2)  identify  what  agencies  should  be  respon- 
sible for  particular  parts  of  such  data  and  arty 
data  centers  needed  to  process,  archive,  and  dis- 
tribute such  data. 

SEC.  120.  VStVERsny  IWOV.vriVF  rese.\rch 
PRO0R.\.»  STl  DY. 

(a)  STiDY.—The  .Administrator  shall  under- 
take a  study  of  the  feasibility  and  potential  im- 
plementation of  a  University  Innovative  Re- 
search Program  uhich  — 

III  promotes  technological  innovation  in  the 
United  States  by  u.img  the  .\ation's  institutions 
of  higher  education  to  help  meet  the  .S'ational 
Aeronautics  and  Space  Administration's  re- 
search and  development  needs,  by  stimulating 
technology  transfer  between  institutions  of 
higher  education  and  industry,  and  by  encour- 
aging participation  by  minority  and  disadvan- 
taged persons  m  technological  innovation:  and 

12)  avoids  duplication  of  existing  Sational 
Aeronautics  and  Space  Administration  programs 
icilh  the  institutions  of  higher  education. 

lb)  COMPLETins.—The  study  required  by  sub- 
section la)  shall  be  completed  and  its  results 
submitted  to  the  Congress  within  one  year  after 
the  date  of  enactment  of  this  Act. 

ic)  AnvicE.  —  ln  carrying  out  the  study  re- 
quired by  subsection  (a),  the  .Administrator  shall 
seek  the  advice  of  the  .S'ational  .Aeronautics  and 
Space  .Administration  Advisory  Council,  the  .S'a- 
tional Research  Council's  Aeronautics  and 
Space  Engineering  Board  and  Space  Stttdies 
Hoard,  and  other  nrganizations  as  appropriate. 
SEC.  Ul.  STIDY  OS  TDRSS  AVD  COytMERCIAL 
SATELUTE  SiSTE.M  CO.STERGE.S'CE. 

la)  REQflRFMKST.  —  The  .Administrator  shall 
conduct  a  .study  on  the  convergence  of  the  .Sa- 
tional Aeronautics  and  Space  .Administration 
Tracking  and  Data  Relay  .Satellite  System 
ITDRSSI  with  commercial  communications  sat- 
ellite systems.  The  study  shall  assess  whether  a 
converged  system,  from  uhnh  the  .S'atwnal  Aer- 
onautics and  Space  .Administration  would  buy 
tracking  and  data  relay  services,  could— 

It)  satisfy  the  .S'ational  .Aeronautics  and 
Space  Administration's  tracking  and  data  relay 
requirements: 

12)  reduce  the  .S'ational  .Aeronautics  and 
.Space  Administration's  expenses  in  satisfying 
tracking  and  data  relay  requirements  through 
maintenance  and  operations  of  the  TDRSS. 

(3)  he  financed,  developed,  and  operated  by 
the  private  sector: 

(4)  serve  commercial  communication  needs: 

15)  be  established  to  satisfy  the  .S'ational  .Aero- 
nautics and  Space  .Administration's  require- 
ments in  time  to  obviate  the  need  to  procure 
TDRSS  spacecraft  beyond  the  tenth  ilight:  and 

16)  encourage  the  growth  of  the  commercial 
satellite  communications  market. 

lb)  Co\.siLTATiO\.—ln  conducting  the  study, 
the  .Administrator  shall  consult  with  commercial 
satellite  operators,   including  the  International 


Telecommunications  Satellite  Orgum^itiio,: , 
other  international  satellite  operators,  and 
United  States  satellite  operators,  as  appropriate, 
and  shall  also  consult  with  the  Department  of 
Defense  concerning  its  requirements  for  tracking 
and  data  relay  services. 

(c)  Repci'RT .—The  .Administrator  shall  report 
on  the  study's  findings  and  recommendations  on 
feasibility  of  convergence  to  the  Committee  on 
Science.  .Space,  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate by  Februarii  /i.  199'). 

SEC.  122.  SPACE  SHI  TTLE  COST  REDVCTIOS  l\l 
TL\TIVES. 

By  February  I.  1995.  the  Administrator  shall 
submit  a  report  to  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
that— 

11)  specifies  the  minimum  number  of  Space 
Shuttle  iliohts  that  uould  be  required  each  fis- 
cal year  from  1995  through  2004  to  implement 
payload  and  related  activities  provided  for  in 
the  President's  fiscal  year  1995  budget  request 
and  supprtrting  and  ancillary  documents  there- 
to. 

12)  outlines  the  Space  Shuttle  flight  and  pay- 
load  manifest  that  could  he  implemented  for 
each  of  the  fiscal  years  1995  through  1999  if  the 
Space  .Shuttle  flight  rate  for  each  of  those  years 
were  8  missions,  if  the  flight  rate  icere  T  mis- 
sions, and  If  the  night  rate  uere  6  missions: 

(.I)  evaluates  the  extent  to  which  various  po- 
tential management  consolidation  initiatives 
could  reduce  the  annual  cost  of  the  Space  Shut- 
tle program  while  preserving  quality  and  safety, 
and 

I4i  evaluates  the  extent  to  tihich  various  po- 
tential contract  incentives  could  be  used  to  re- 
duce the  annual  cost  of  the  Space  Shuttle  pro- 
gram ichilr  preserving  qualily  and  safety. 

SEC.   123.    \I)\\S(  Kl)  UM  \(  H   TECHSOt.OGY  RE- 
PORT. 

liy  February  I,  1995.  the  .Administrator  shall 
submit  to  the  Congress  a  program  plan  for  an 
advanced  launch  technology  program  that— 

(I I  clearly  articulates  the  goals  and  objectives 
of  the  program  and  the  flight  hardicare  it  will 
produce: 

l2l  describes  the  management  structure  and 
development  philosophy  that  will  be  used  to  im- 
plement the  program: 

l-i)  outlines  key  milestones  totvard  tlu 
achievement  of  the  goals  and  obiectives  articu- 
lated under  paragraph  II): 

It)  estimates  the  total  cost  that  ttill  have  been 
incurred  upon  completion  of  the  program: 

(5)  de.iines  the  annual  budgetary  requiremcn!'- 
of  the  program  for  the  next  5  years:  and 

161  Identifies  the  source  or  sources  of  funding 
anticipated  for  the  program  for  each  of  th"  vrt 
5  years. 

SEC.      124.      SE.SSE     OF     CO.SGRESS;      ^Ui\l!  \  s 
HEALTH  ISSCES. 

It  is  the  sense  ol  Congress  that  the  .S'atii}nal 
.Aeronautics  iiid  Space  .Administration  should 
pursue,  to  the  extent  practicable,  life  and  micro- 
gravity  sciences  research  related  to  the  causes  />■ 
breast  and  ovarian  cancers,  hone-related  rf^^ 
eases,  and  other  women's  health  issui's. 
SEC.  125.  SPACE  STATIOS  ACCOLSTL\G  REPORT. 

Withm  one  year  alter  tfie  date  of  enactment  of 
this  .Act.  and  annually  thereafter,  the  .Adminis- 
trator shall  trunsint  to  the  Congress  a  report 
with  a  complete  annual  accounting  of  all  costs 
of  the  space  station,  including  cash  and  other 
payments  to  Russia. 
SEC.  I2S.  PCRCHASE  OF  SPACE  SCIE.SCE  D.ATA. 

To  the  maximum  extent  practicable,  the  Sa- 
tional Aeronautics  and  Space  .Adminustration 
shall    piirchti.si'    Imm    Ihe    private    sector    space 


M  irr;.  i  aula,  niainpiis  ul  sui  h  dala  iiii  linti  .^'  ;- 
entific  data  ccificermng  the  elemental  and  'niti- 
eralogical  resources  of  the  moon  and  the  plan- 
ets. Earth  environmental  data  obtained  through 
remote  sensing  ohservatmns,  _ni;t  s-iiar  sUirtr, 
monitoring. 
v/T    ;:■:  RFMirrh  sF\si\(i  for  .\grjci  LTrR.\i. 

Wli  HI  ^(11  HI  h    M.V\\C,F.MK\r. 

'II      i  \  r  ■ 'I.  -i  ^  i  ti '\      i>r.  V  .-- J  ' ';- i/r.-N  /  .  — -  / ';'.       .Vt  r  - 

retary  of  .Agriiulture  and  the  .Administiator  of 
the  Sational  fieronautics  and  Space  .Admuns- 
Iration.  maxin\i:ing  private  funding  and  in- 
volvement, shtil!  provide,  to  the  extent  Jcasihle. 
farmers  and  ot  'ler  interested  persons  with  timely 
information,  tirough  remote  sensing,  on  crop 
conditions,  fei  ti!i:ation  and  irrigation  needs. 
pest  mfiltratio  1,  .soil  conditions,  projected  food. 
feed,  and  fiber  production,  and  any  other  infor- 
mation availab'e  through  remote  sensing. 

lb)  E.\IIA\C1IJ  Rf.MDTE  SE.\:^!\<i.—fhe  .Sec- 
retary of  .Agri<  ulture  and  the  .Adminislratur  'f 
the  Sational  Aeronautics  and  Spair  .A  Ininns- 
tralion  shall  .ointly  evaluate  the  m-cd  Vir  a 
radar  imagine,  platform  that  could  rnham  ■ 
United  States  emote  sensing  capabihti/  bu  p".-- 
viding  informa'ion  and  data  relating  tc)  agricul- 
tural resources  and  which  may  have  other  com- 
mercial and  research  applications. 

let  TRAlMSf  .—The  Secretary  of  Agriculture 
and  the  .Admintstratcn  of  the  .S'ational  Aero- 
nautics and  S,xue  .Administration  shall  jointly 
develop  a  proposal  to  inform  farmers  and  other 
prospective  ustri,  concerning  the  use  and  aruil- 
ability  of  remo,  e  sensing  data. 

(d)  Sr.wiET.--The  provisions  of  this  seition 
shall  expire  5  'ears  after  the  date  oj  ena<  tment 
ol  this  .Act. 

SEC.    I2H     ^l'\(l    I  \ri  l)KMI()\    DI'i'DHIl  \l  llhS 

tai  A.-^y-^l-.^.s.:  .'..s;.— /Vu'  Adimnisliatu'  sliall 
conduct  an  as.essment  ol  methods  lor  maximiz- 
ing, ba.sed  on  a  variety  of  prospective  funding 
levels,  the  qua  itity  and  quality  of  opportunities 
lor  space  expUration,  both  human  and  robotic, 
using  space  veiiicles  and  platforms  available  or 
ezpected  to  be  available.  Such  assessment  shall 
locus  on  the  .Uyear  period  after  the  date  of  en- 
actment of  this  .Act.  and  on  each  of  I  he  two  sub- 
sequent 5-yeai  periods.  Such  assessment  shall 
address  opportunities  in  connection  with  civil- 
ian and  military,  domestic,  and  foreign,  space 
vehicles  and  p  informs,  whether  publicly  or  pri- 
vately funded. 

lb)  REPOHT  in  Co.\GRES.s.—  The  .Administrator 
shall,  withm  c.ne  year  after  the  date  of  enact- 
ment ol  this  ;.ct.  submit  to  Congress  a  report 
containing  th\  results  of  the  asscs.sment  con- 
ducted unde-r   •  ^ ,■ 

.S£C.  129.  CAIvnt.l/-  oh  h  \KrH  THHF.XTEMSG 
COME  is  .\SU  .kSIFHOins. 

fa)  REQtlRE.ilE.\T.—To  th'  :■■■'.'  /  ■  n  ticable. 
the  .S'ational  Aeronautics  ana  .Spw  >  .Adminis- 
tration, in  cocjidmation  with  the  Department  of 
Defense  and  tke  space  agencies  of  other  coun- 
tries, shall  idtntily  and  catalogue  within  10 
ucars  the  orbSal  characteristics  of  all  comets 
and  asteroids  that  are  greater  than  1  kiUiineter 
m  diameter  anft  are  m  an  orbit  around  the  sun 
that  crosses  th^  orbit  of  the  Earth. 

lb)  PR()<;RA.\llPLA.\.—By  Februarii  1.  lu'i.i.  the 
.Admini.strator  \shall  submit  to  the  Congress  a 
program  plan,  including  estimated  budgetary  re- 
quirements for^iscal  years  I99t>  through  2il<:i(i.  to 
impleme>"  -•■'  -  '  "■'■  •■! ' 

Siiblilli-  li-    Xininciutics 
SEC-   ;.5)     WIIOWI     \EKO\\ITU\LF\(IIJTIFS 


It  is 


\  MIOWl 

I'cn.ic  > 

Ihr  P'liiri/  II'  rrt' 


II)  revitalizii 


p  national  aeronautical  tacilitu 
shall  be  a  mafn  element  of  Federal  investment 
in  aeronautical  resi>arch  and  developtnent.  and 

:ind  government  cost-sharing  for 
facilities  const 'uclton  and  use  shall  fie  invc 
tigated    to    achieve   aeronautics    research    and 


L  Kill  't  .states  that-- 


ti-l  hn-illlU:/     yOi-;.'.      UUnm       l     r  .;  i>;r(;T?,,.;.      t-niilH 

f-udget. 

sf:c.  1.^52.  wnRi.nwinE faciuties  assess.me.st. 

■/'■    .''  ■  ■    V  desigiices  shall  conduct 

.in  assessment  .;  al!  aeronautics  facilities  in  the 
f'nited  States  and  In  other  countries  and  report 
t"  Congress  the  results  of  this  assessment  at  the 
ti'iie  the  fiscal  year  1996  budget  is  submitted. 
The  assessment  shall  include — 

(1)  identification  of  all  existing  and  planned 
aeronautics  research  and  development  facilities 
in  the  United  States  and  m  other  countries: 

12)  analysis  of  the  capabilities  of  each  aero- 
nautics facility  that  impact  aeronautical  re- 
search and  techncAcigy  objectives  of  the  United 
States  Government  and  domestic  industries:  and 

(.3)  determination  of  the  current  use  and  plans 
for  u.se  of  foreign  aeronautics  facilities  for  re- 
search and  technology  activities  of  the  United 
States  Government  and  domestic  industries  and 
the  risk  to.  -the  competitiveness  of  the  United 
States  industry  due  to  the  potential  unintended 

tr  I'l^lir    .It    !.■:   i    imlogi/ 

SEC.  I.;:i    UH(  I  \  MTICS  FACILITIES  .STR.ATEGY. 

lai  .Si r:.u  r.u: .  —  The  Presidcnl  or  his  designees 
shall  work  closely  with  doinestic  industries  to 
coordinate,  develop,  and  implement  a  strategy 
for  Federal  investment  in  aeronautics  research 
and  technology  and  aeronautics  facilities.  This 
strategy  shall  establish — 

Ih  priorities  for  Federal  investment  in  aero- 
nautics facilities: 

(2)  a  facilities  implementation  schedule  to 
meet  research  and  technology  project  milestones 
and  aerospace  industry  market  requirements: 

<.l)  the  projected  cost  of  constructing  and  op- 
erating new  facilities:  and 

(4)  options  and  recommendations  to  provide 
funding  itncludtng  cost-sharing  and  risk-shar- 
ing with  industries  and  among  Federal  agencies 
and  innovative  procurement,  financing,  or  man- 
agement arrangements)  for  the  construction  of 
new  aeronautics  facdities  and  for  the  operation 
of  new  aeronautics  facilities. 

(b)  DEADLISE.—The  strategy  required  by  sub- 
section la),  and  budget  requirements  associated 
with  implementing  such  strategy,  shall  accom- 
pany the  fiscal  year  1996  budget  submission  to 
Concjress. 

TITLF  n     COMMFRf  !M    ^/'X  I    !.\l  \(  H 
\  Mi:\  I)  ME  \  /  '^ 
SE.(  .  Jill.  <  iiMMI  Hi  I  \l   HCh  \TRY  VEHICLES. 

i^'Kui.:  :  .  ..'    ,.  ,.:,     ..-.  i.nitcd  States  Code,  is 
amended — 
(1)  m  the  table  of  sections — 
(.4^  by  amending  the  item  relating  to  .section 
70104  to  read  as  follows: 

"70104.    Restrictions    on    launches,    operations, 
and  reentries  ": 
III)  by  amending  the  item  relating  to  section 
70108  to  read  as  follows: 

"701'ifi.    Prohibition,    suspension,    and   end    of 
launches,    operation    of    launch 
sites,  and  reentries": 
iCi  by  amending  the  item  relating  to  section 
70IIJ9  to  read  as  follows: 

"70109.  Preemption  of  scheduled  launches  or  re- 
entries ": 

and 

(D)  hy  adding  at  the  end  Ihr  foUomno  new 
item: 
■■70120.  Report  to  Congress". 

12)  in  section  70102— 

(.A)  by  inserting  ''from  Earth"  after  ''and  any 
payload"  in  paragraph  13): 

'If)  by  redesignating  paragraphs  (10)  through 
'/-';  as  paragraphs  (12)  through  (14),  respec- 
tively: and 

(C)  by  inserting  after  paragraph  l9)  the  fol- 
lowing neic  paragraphs: 

■■(10)  reenter'  and  'reentry'  mean  to  return 
purposefully,  or  attempt  to  return,  a  reentry  ve- 
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nicle  and  payload.  if  any.  from  Ka>t>i  i,rr,it  m 
riuter  space  to  Earth. 

'(II)  reentry  vehicle'  means  any  vehicle  de- 
signed to  return  from  Earth  orbit  or  outer  space 
to  Earth  substantially  intact.  ". 

(3)  in  section  70104— 

(.A)  by  amending  the  section  designati'jn  and 
heading  to  read  as  follows: 

"!f7010l    Ri  strictions  on  launches.  ii/Mraliim-. 

and  rt  I  nl  rn  s  '"; 

111)  by  liUicrling  ".  or  nciitir  a  iiintry  uA;- 
cle."  after  'operate  a  launch  site"  each  place  it 
appears  in  subsection  (a): 

IC)  by  inserting  "cjr  reentry  "  after  ■■launch  or 
operation  "  in  subsection  (a)  I'.i)  and  (4): 

(D)  in  subsection  lb)— 

li)  by  striking  "launch  license"  and  inserting 
in  lieu  thereof  "license": 

(ii)  by  inserting  "or  reenter"  after  "may 
launch":  and 

liii)  by  inserting  "or  reentering"  after  ■relat- 
ed to  launching":  and 

IE)  in  subsection  (c)— 

II)  by  amending  the  subsection  heading  to 
read  as  follows:  "PHEVE.\Tl.\a  Laisches  or  Re- 
E.\TRIES.—": 

Hi)  by  inserting  '■or  reentry^'  after  •prevent 
the  launch":  and 

(Hi)  by  inserting  "or  reentry^^  after  ■decides 
the  launch": 

(4)  in  section  70105 — 

(At  by  inserting  ".  or  reejitry  of  a  reentry  ve- 
hicle." after  ■•operation  of  a  launch  site'  in 
subsection  (b)(1),  and 

(B)  by  striking  ■or  operation'  and  inserting 
in  lieu  thereof  " .  operation,  or  reentry"  m  sub- 
section (b)(2)(A): 

i5)  in  section  70106(al— 

(A)  by  inserting  "or  reentry  site"  after  ••ob- 
server at  a  launch  site":  and 

(B)  by  inserting  "or  reentry  vehicle"  after 
•a.ssemble  a  launch  vehicle": 

i6)  in  section  70108— 

(Al  by  amending  the  section  designation  and 
heading  to  read  as  .follows: 

^iiJOlOH.  Prohibition,  nunpennion,  and  end  <tf 
launc/ieH.  operation  of  launch  sitem,  and 
rventrivn"; 

and 
iB)  in  subsection  (al- 
ii) by  inserting   ".  or  reentry  of  a  reentry  vehi- 
cle." after  '■operation  of  a  launch  site":  and 

Hi)  by  inserting  'or  reentry"  after  'launch  or 
operation". 
17)  in  section  70109— 

l.A)  by  amending  the  section  designation  and 
heading  to  read  as  follows: 

*'^ 70109.  Preemption  of  tcheduled  taunchen  or  reen- 
trie*"; 

(Bl  in  subscition  (a) — 

li)  by  inserting  'or  reentry"  after  ••ensure 
that  a  launch": 

(li)  by  inserting  ".  reentry  site."  after  "United 
States  Government  launch  site": 

liU)  by  inserting  "or  reentry  date  commit- 
ment" after  "launch  date  commitment  ": 

<iv)  by  inserting  "or  reentry"  after  ■obtained 
for  a  launch"; 

(V)  by  inserting  ",  reentry  site,"  after  "access 
to  a  launch  site": 

(vi)  by  inserting  ".  or  services  related  to  a  re- 
entry." after  "amount  for  launch  .services":  and 

(vii)  by  inserting  "or  reentry"  after  "the 
scheduled  launch":  and 

(C)  in  subsection  (c).  by  inserting  "or  reentry" 
after  "prompt  launching": 

(8)  in  .section  70110— 

(A)  by  inserting  "or  reentry  "  after  ••prevent 
the  launch"  in  subsection  (a)<2i:  and 

(B)  by  inserting  ".  or  reentry  of  a  reentry  ve- 
hicle." after  ••operation  of  a  launch  site"  m 
subsection  (a)l3)lB). 

(9i  in  section  70112 — 

(.A)  by  inserting  "or  reentry"  after  ■•one 
launch  "  in  subsection  laii3l: 
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,.■  ,  inserting  "'>'  wintry"  after  ■  launch 
sfrvicfM"  in  suhscctmn  (aXii. 

(Cl  hn  inserting  "nr  u  reentry"  after  "launch 
services"  each  place  it  appears  in  subsection  (b): 

iDt  by  inserting  "nr  Reentries"  after 
"l.aunc/ies"  in  the  heading  for  subsection  (e): 
and 

IE)  by  inserting  "or  reentry"  after  "launch 
site"  m  subsection  le): 

(10)  m  section  70II.I  laiili  and  (dXl)  and  iJ). 
by  inserting  "or  reentry"  after  "mtr  hiutufi" 
each  place  it  appears. 

(11)  in  scctinn  70ll5ibitl)iD)(i)— 

I  A)  by  inserting  "reentry  site."  utter  "laumh 
site.",  and 

(H)  by  inserting  "nr  reentry  vehicle"  after 
"site  of  a  launch  vehicle". 

(12)  in  section  TOUT— 

(At  by  inserting  "or  reenter  a  reentry  vehicle" 
after  "iiperate  a  launch  site"  m  subsection  (at: 

(B)  by  inserting  "or  reentry"  after  "approval 
of  a  space  launch"  in  •iubsection  (di. 

(C)  in  subsection  (f)— 

(t)  by  inserting  "or  Reentry"  alter  "Launch" 
m  the  subsection  heading. 

(II)  by  inserting  ".  reentry  vehicle."  after  -A 
launch  vehicle": 

(III)  by  inserting  "or  reentered"  after  "that  is 
launchi^".  and 

(iv)  by  inserting  "ur  reentry"  after  "the 
launch":  and 

(D)  in  subsection  (g)— 

(II  by  inserting  "reentry  of  a  reentry  vehicle." 
after  "or  launch  site."  m  paragraph  (I):  and 

III)  by  inserting  "reentry."  after  "launch."  m 
paragraph  (2) 

(IS)  m  section  70119.  by  m.ierting  the  follou- 
mg  alter  paragraph  I2i: 

"There  are  authnrized  to  the  Secretary  of 
Transportation  such  amounts  as  may  be  appro- 
priated to  carry  out  this  chapter  fur  fiscal  year 
199.5.".  and 

(14)  by  adding  at  tlie  end  the  foUoumg  neiv 

■«■<  Hoy. 

"§70120.  Report  to  Congress 

"The  Secretary  of  Transportation  shall  submit 
to  Congress  an  annual  report  to  accompany  the 
President's  budget  reguest  that— 

"(I)  describes  all  activities  undertaken  under 
this  chapter,  including  a  description  of  the  proc- 
ess for  the  application  for  and  approval  nf  li- 
censes under  this  chapter  and  reommendatiovs 
for  legislation  that  may  further  cotrvnetcial 
launches  and  rn-ntries.  and 

"(2)  reviews  the  performance  of  the  regulatory 
activities  and  the  effectiveness  of  the  Office  of 
Commercial  Space  Traniportation.". 
SEC.  202.  UCESSE  .\PPUC.\TIOS. 

lai  Section  70Iii.i  of  tiHc  49.  L'nited  States 
Code.  IS  amended— 

(1)  in  subsection  (a),  by  sinking  "receiving  an 
application"  both  places  it  appears  and  insert- 
ing in  lieu  thereof  "accepting  an  application  in 
accordance  uith  subsection  (b)(2i(Di": 

(2)  by  striking  "and"  at  the  end  of  subsection 
(b)(2)(B>: 

(.h  by  striking  the  period  at  the  end  of  sub- 
section (bi(2KCi  and  inserting  in  lieu  thereof  '; 
and":  and 

(4)  by  adding  at  the  end  of  subsection  (b)(2) 
the  follouing  new  subparagraph: 

"(O)  regulations  establishing  criteria  for  ac- 
cepting an  application  for  a  license  under  this 
chapter.". 

(bi  The  amendment  made  by  subsection  (a)(1) 
shall  take  effect  upon  the  effective  date  of  final 
regulations  issued  pursuant  to  section 
70li)5(bir2iil)i  ,ji  title  I't.  CnUrd  States  Cude. 

SEC.  203.  PROHIBITIOS  OS  OBTRlSnE  SP.ACE  AD- 
VERTISI.SG. 

(a)  DeFiSlTlcis.  -Section  70102  of  title  49. 
United  States  Code,  is  amended  by  inserting 
after  paragraph  (14).  as  redesignated  by  section 


mi .   ,.  ,    .- 

graph 

"(15)  'obtrusive  space  advertising'  means  ad- 
vertising in  outer  space  that  is  capable  of  being 
seen  by  a  human  being  on  the  surface  of  the 
earth  without  the  aid  of  a  telescope  or  other 
technological  device,". 

(b)  pRoiiiHiTias.— Chapter  701  of  title  49. 
i'nited  States  Code,  is  amended  by  inserting 
alter  section  7(lli)9  the  follouing  new  section: 

"§70 109a.  Prohibition  on  obtrunvr  tpaee  ad- 
ierti»ing 

lui  PMiHiHiTios.—Sotwithstanding  the  pru- 
visiotis  of  this  chapter  or  any  other  provision  of 
law— 

"(I)  tfie  Secretary  shall  not— 

"(A)  issue  or  transfer  a  license  under  this 
chapter,  or 

"(B)  waive  the  license  requirements  of  this 
chapter. 

lor  the  launch  of  a  payload  containing  any  ma- 
terial to  he  used  for  the  purposes  of  obtrusive 
space  advertising:  and 

"(2)  no  holder  of  a  license  under  this  chapter, 
on  or  after  the  date  of  enactment  of  this  Act. 
shall  launch  a  payload  containing  any  material 
to  he  used  lor  purposes  of  obtru.tive  space  adver- 
tising. 

"(b)  Civil.  PF.s.\LTiES.—Any  person  who  vio- 
lates the  provisions  of  subsection  (a)(2)  shall— 

"(I)  be  subiect  to  a  civil  penalty,  not  to  exceed 
SW.0OO.(M)0  which  shall  he  assessed  by  the  Sec- 
retary, and 

"(2)  not  be  issued  a  license  under  this  chapter 
lor  a  peruid  of  2  years  from  the  date  of  such  vio- 
lation, or.  in  the  case  of  multiple  violations, 
from  the  date  oi  the  most  recent  violation.". 

Ic)  XEdOTHTios   With  FoHtuis  Lac.schi.m; 

\ATlO.\S.— 

(1)  The  President  is  requested  to  negotiate 
with  foreign  launching  nations  for  the  purpose 
ot  reaching  a'l  agreement  or  agreements  that 
prohibit  the  use  of  outer  space  for  obtrusive 
space  adverti.iing  purposes. 

(2)  It  IS  the  sense  of  Congress  that  the  Presi- 
dent should  take  such  action  as  is  appropriate 
and  feasible  to  enforce  the  terms  of  any  agree- 
ment to  prohibit  the  use  of  outer  space  lor  ob- 
trusive space  advertising  purposes. 

(3)  As  used  in  this  subsection,  the  term  "for- 
eign launching  nation  "  means  a  nation— 

(.4>  which  launches,  or  procures  the  launch- 
ing of,  a  payload  into  outer  space:  or 

(B)  from  uhcj.se  territory  or  facility  a  payload 
is  launched  into  outer  space. 

(d)  Clerical  A.\iESDME\T.—The  table  of  sec- 
tions for  chapter  701  ot  title  49.  United  States 
Codes,  IS  amended  by  inserting  the  following 
after  the  item  relating  to  section  70109: 

"70109a.  Prohibition  on  c)b>" — ■    -n.  .     ./tcr. 

tismg" . 
TITLE  lll—RFVI^f(>\^  TO  I  wn  i;i  \U>n' 
SE\SI\i,  l-iil  li  )    \i   /  ()/    r<-ij 
SEC,  301.  .\ME.\I)MJ-:\T'>. 

The  l.a'id  tiemotc  Sensing  Policy  Act  of  1992 
(15  U.S.C.  5601  et  seq.)  is  amended — 

(It  by  amending  section  2(9)  to  read  as  fol- 
lows. 

"(9)  Because  l.andsat  data  are  particularly 
important  for  global  environmental  change  re- 
search, the  program  should  be  managed  by  an 
integrated  team  consisting  of  the  .S'ational  Aero- 
nautics and  Space  .Administration  and  the  De- 
partment of  Commerce.": 

(2)  m  sections  MdxA).  101  (a)  and  lb).  103(b). 
and  504.  by  striking  "Secretary  of  Defense"  and 
itisertlng  in  lieu  thereof  "Secretary  ": 

(3)  m  section  .il6)(B).  by  striking  "Department 
nf  fJefense  and"  and  inserting  in  lieu  thereof 

and  the  Department  of  Commerce,  as  well  as 
the  Department  of  Interior,  or": 

(4)  I'l  section  101(b)(1).  by  striking  ".  with  the 
addition  of  a  tracking  and  data  relay  satellite 
communications  capability": 


,'il  in  section  101(b)(2).  hu  striking  ali  ,  ■' 
"baseline  funding  profile"  and  inserting  m  lieu 
thereof  "for  the  development  and  operational 
life  of  l.andsat  7  that  is  mutually  acceptable  to 
the  agencies  constituting  the  Landsat  Program 
.Management.": 

(6)  m  section  lOKbi.  by  inserting  after  para- 
graph (4)  the  following: 

"The  Director  of  the  Office  of  Science  and  Tech- 
nology Policy  shall,  no  later  than  HO  days  after 
enactment  of  the  .Aeronautics  and  Space  Policy 
Act  of  1994.  transmit  the  management  plan  to 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate. ", 

(7)  in  sections  I0r(c)(3).  202(b)(1),  .501(a),  and 
502(c)(7),  by  striking  "section  506"  and  inserting 
"section  507". 

(S)  by  adding  at  the  end  of  Section  101  the  fol- 
lowing new  subsection: 

"(f)      At'THORITY      To      RETAIS      REIMBLR.^t 

MESTS.-The  member  agency  of  the  Landsat 
Program  Management  responsible  for  operating 
l.andsat  7  is  authorised  to  offset  the  cost  of  such 
operations  by  retaining  reimbursements  collected 
from  foreign  ground  stations  and  through  the 
sale  of  Landsat  7  data  until  such  data  are 
transferred  to  the  .Kational  Satellite  Land  Ri  ■ 
mote  Sensing  Data  Archive.": 

(9)  m  section  102(b)(1).  by  striking  "by  the  ex- 
pected end  of  the  design  life  of  Landsat  6"  and 
inserting  m  lieu  thereof  "by  the  predicted  end  of 
lite  of  Landsat  5.  or  as  scjon  as  practicable 
thereafter"". 

(10)  in  section  103(a).  by  striking  "section  105 
and  inserting  in  lieu  thereof  "section  104": 

(111  by  striking  section  104  and  redesignating 
section  105  as  section  104: 

(12)  m  section  201(c),  by  amending  the  second 
setitence  thereof  to  read  as  follows:  "If  the  Sec- 
retary determines  that  the  license  requested  by 
the  applicant  should  not  be  issued,  the  Sec- 
retary ihall  inform  the  applicant  withm  such 
120-day  period  of  the  reasons  for  such  deter- 
mination and  the  specific  actions  required  of  the 
applicant  to  obtain  a  license.  ": 

(13)  m  section  202(b)(ti).  by  inserting  "".  other 
than  for  the  sale  of  data  generated  by  the  sys- 
tem in  accordance  with  the  licenie.  that"  after 
"of  any  agreement": 

(14)  m  section  204.  by  striking  "may"  and  in 
sertmg  m  lieu  thereof  ""shall": 

(15)  by  inserting  at  the  end  of  title  II  the  fol- 
lowing neic  seclinn 

"SEC.  206.  SOTIFICATIOS. 

"(a)    LiMiTATio.Ks  o.v    LicE.xsEE. —Within    30 
days  alter  any  detennination  by  the  Sccretaiu 
to  require  a  licensee  to  limit  collection  or  dix 
tribution  of  data  from  a  .■<ystem  licensed  pursu 
ant  to  this  title,  the  Secretary  shall  report  to  thr 
Congress   the   reasons  for  such   determination 
the  limitations  impo.sed  on  the  Iicen.iee.  and  th, 
period  during  which  such  limitations  apply. 

"(b)  TER.\tl.\.ATIO\.  MODiniAnv.S.  OHSt.-iPE\- 

sio.\.— Within  30  days  alter  any  action  by  Die 
Secretary  to  seek  an  order  of  iniunction  or  other 
ludicial  determination  pursuant  to  lection 
203(a)(2).  the  Secretary  shall  notify  the  Congress 
of  such  action  and  provide  the  reasons  for  such 
action."': 

(It}) m  section  302— 

(A)  by  striking  "'(a)  Geseral  Rile.—'":  and 

(Bi  by  striking  subsectwn  (b).  and 

(17)  m  section  507.  by  striking  subsection  (a) 
and  subsection  (b)(1)  and  inserting  m  lieu  there- 
of the  following: 

"(a)  RE-sroKsiBfLiTY  Of"  Secretary  or  in- 
FESSE.  —  The  Secretary  shall  consult  with  tht 
Secretary  of  Defense  on  all  matters  under  this 
Act  affecting  national  security.  Withm  60  daus 
after  meunin  a  r>v/M"\r  tmm  'h-'  ."Secretary,  the 


Secretary  of  'iefense  sliall  recommmd  aiiii  con- 
ditions for  a  license  issued  under  tiile  11.  con- 
sistent with  ihis  Act.  that  the  Secretary  ot  l)r- 
fense  determines  are  needed  to  protect  the  na- 
tional securit'j  of  the  United  States.  If  no  such 
recommendations  have  been  received  by  the  Sec- 
retary within  such  60-day  period,  the  Secretary 
may  deem  ac  ivities  proposed  in  the  license  ap- 
plication to  b"  consistent  with  the  protection  of 
the  national  wcurity  of  Die  United  States. 

"(bl       RESfOXSIDILITY      OF      SECRKT.AHY      OF 

St.ate.— 

"(1)  The  Serretary  shall  consult  with  the  Sec- 
retary of  Staif  on  all. matters  under  this  .Act  af- 
fecting mtertiational  obligations  of  the  United 
States.  Withii  60  days  after  receiving  a  request 
from  the  Seciytary.  the  Secretary  of  Slate  slial! 
recommend  aiiy  conditions  for  a  license  issued 
under  title  ll\consi.'itent  with  this  Act.  that  the 
Secretary  of  Atate  determines  are  needed  to  meet 
existing  international  obligations  of  the  United 
Slates.  If  no  \such  recommendations  have  been 
received  by  Die  Secretary  within  sue  h  tiO-day  pe- 
riod, the  Secrttary  may  deem  activities  proposed 
in  the  licensi^  application  to  be  consistent  uitli 
^r:^^■^■7  ;»!,'r'-);.j.';/.n j,'  nh::..-,il:o)is  of  Dir  l'>.:(>d 

nil  I    IV   -I  FA  ll\()IJ)l,y  l\\  KSTMKST 

fi >i  i(  y  f  OR  \i Kowl  7/r.s  \\d  spaci: 

.-,u  .  tai.  n.\ui\c,s. 

The  Congreis  finds  Dial— 

(1)  the  United  States  aerospace  industry  ^I'l^ 
provided  a  niiior  contribution  to  the  competi- 
tiveness of  tha  United  States: 

(2)  the  mteniationa!  market  share  of  the  Unit- 
ed States  aenkpace  industry  has  steadily  eroded 
due  to  competition  from  foreign  ccmsortia  that 
receive  substantial  direct  subsidies  from  their 
governments:  I 

(3)  the  United  States  aerospace  industry  has 
been  severely  impacted  by  the  reductions  in  de- 
lense  spending,  leading  to  reduced  levels  of  re- 
search and  dijriopment  investment  by  industry. 

(4)  increasea  contribution  to  the  health  of  the 
United  States\  economy  by  the  .\'atw>!al  .Aero- 
nautics and  .ipace  ,Administration  is  important 
to  the  long-tetm  support  of  civilian  aeronautics 
and  space  acttvities.  and 

(5)  no  effective  means  have  been  developed  tty 
which  the  ,\'alional  Aeronautics  and  Space  .Ad- 
ministration aan  accurately  measure  the  con- 
tribution of  Its  research  toward  ac Itwving  Unit- 
ed States  cotnt'!:!i}  i'n,-\s  ,r-i  vi.iit"  i!>::iii-i  frili- 
nological  h\! 

SEC.   402    AFHri\  M  lie  s    (\V)    SIWCE   I'Ot.KY  OF 

nth.   wnowi.    \FHo\M  TH s  .wo 

>I'\C  h.    UIMIMsThCVnoS. 

It  IS  tfie  puiny  o)  Die  Umled  Stale.'y  that— 

(1)  improvinfi  the  competitive  capability  of  the 
United  Statesiindustry  shall  be  a  fundamenta! 
goal  of  the  aeionautical  and  space  research  and 
development  programs  of  the  Xatio'ia!  .Aero- 
nautics and  Sface  .Administration: 

(2)  the  investment  m  aeronautics  and  space 
technology  b^  the  .\ational  Aeronautics  and 
Space  Adminktration  shall  he  closely  coordi- 
nated with  Umted  States  industry:  and 

(3)  the  tstablishment  of  industry-led. 
precompetitivii consortia,  alliances,  or  other  en- 
tities shall  be^ncouraged  to  better  identify  and 
coordinate   thf   industry    requirements  for   ad- 

J    J)V  ,     '   /.      ;;i'/7-,,7,;.^     ;>!,/    (.;,   ..'.".TV 

^ M      ;  .  ;     WIT  SI)  Ml  \  /  s   TO  THE  \A  TIOS.M.  .\ERO- 
\  V  TIC  ^  \SD  SPACE  .\CT  OF  W.W. 

(a)  IFIHSICAL  CORRF.CTIOS  .AMKSTIMESTS.— 

(1)  Section  (.7/  of  the  Sational  .Aeronautics 
and  Space  .Ailministration  Authorisation  .Act. 
Fi.tcal  Year  19H9  is  amended  by  striking  "(cl" 
both  places  if  appears  and  inserting  :n  liru 
thereof  "(d)' 

(2)  The  amindment  made  by  paragraph  ih 
shall  be  effecttie  as  of  the  date  of  enactment  nf 
the  .Act  referreti  to  in  paragraph  (1). 

(b)  Reports  to  the  Coxcire-ss.— Section 
206(a)  of  the   \ational  .Aemnatuics  and  Space 


Act  of  195a  (42 


U.S.C.  2476(a))  is  amend-  d 


(li  by  striking  "January  "  and  in.serting  in 
lieu  thereof  ".May":  and 

(2)  by  .striking  "calendar"  and  ULserting  in 
lieu  thereof  "fiscal". 

(c)  COMfETlTtVESESs.-Section  102  of  the  Sa- 
tional Aeronautics  and  Space  Act  of  1958  (12 
U.S.C.  245!)  is  amended — 

(1)  by  striking  subsection  (e)  and  in.serting  the 
toUowing. 

"(ei  The  aeronautical  and  space  activities  of 
the  United  States  shall  be  conducted  so  as  to 
contribute  materially  to  the  economic  growth, 
compctitivene.'is.  and  productivity  of  the  .Va- 
tion.": 

(2)  by  striking  subsection  (f)  and  by  redesig- 
nating subsections  (g)  and  (h).  as  subsections  if) 
and  (g).  respectively. 

(3)  m  subsection  (g),  as  so  redesignated,  by 
striking  ""(f),  and  (g)"  and  inserting  "and  (f)": 
and 

(4)  in  section  102(d)— 

(.A)  by  striking  "and"'  in  (Bi  and 
(Bl  by  adding  the  follouing  after  ""(9)"" 
""(10)  The  research  required  for  the  improve- 
ment of  the  safety,  capacity,  and  efficiency  of 
the    United    Slates   air    transportation    system 
through  close  coordination  among  the  agencies 

Sf.f  lo-l  lk(  ll\(jl  iK.Y  DEVELOPMESr  A.M)  COM 
.\ILUC  LAUZATIOS  GO.ALS. 
The  .Administrator  shall  require  that,  to  the 
maximum  extent  practicable,  aeronautical  and 
space  projects  of  the  S'ational  Aeronautics  and 
.s'pcjrp  .Administration — 

(1)  incorporate  a  technology  plan  that  fosters 
technological  advances  of  value  to  the  mlKion 
of  the  .\'ational  .Aeronautics  and  Space  .Adminis- 
tration which  benefits  the  economy  of  the  Unit- 
ed States  and  reduces  the  li.fe  cycle  costs  of  such 
projects: 

(2)  promote  commercial  technology  applica- . 
lions: 

(3)  measure  and  evaluate  technology  develop- 
ment and  the  potential  for  commercialization: 
and 

III  .s'-cv   till"  ;»;i  ■(';  .v'j.i  ^f   of  l'nit"d  Sliilrs  in- 

SEC.  403.  isLii  ,^;yn  illu.suluuy  proch.\m. 

(a)  PiRPOSE:  Criteria.— The  Administrator 
shall  establish  a  competitive  program  under 
which  the  .Administrator  may  fund  research  and 
development  projects  proposed  by  industry-led 
consortia,  alliances,  or  other  entities,  for  the 
purpose  of  advancing  aeronawtics  and  space 
technologies.  In  selecting  projects  to  be  funded 
under  this  section,  the  Administrator  shall 
weigh  and  consider — 

(1)  the  extent  of  funding  provided  by  industry 
for  such  project: 

(2)  each  project's  scienti.fic  and  technical 
merit: 

(3)  the  potential  of  the  project  to  advance  mis- 
sion needs  of  the  ,\atwnal  Aeronautics  and 
Space  .A dmi n istra lion. 

(4i  each  project's  potential  to  advance  tech- 
nologies that  enhance  the  competitiveness  of 
United  States  industry  in  global  markets:  and 

(5)  such  other  criteria  as  the  Administrator 
considers  appropriate  to  carry  out  the  purposes 
of  this  section. 

(b)  CosT-siiAR!SC.—.Amounts  appropriated  for 
tills  program  may  be  obligated  only  to  the  extent 
that  an  equal  or  greater  amount  of  non-Federal 
funding  is  provided  for  this  program.  Of  the 
non-Federal  funding  provided  lor  this  program, 
the  .Administrator  shall  require  contributions 
from  sources  other  than  those  identified  as  Inde- 
pendent Research  and  Development. 

(c)  FiSASCixc;  .MECH.AMSMS.—ln  funding  the 
technology  protects  selected  under  this  section. 
the  .Administrator  is  encouraged— 

(1 )  to  make  greater  use  of  the  authority  of  the 
.\ational  Aeronautics  and  Space  Administration 
!<nder  section   203(c)(5)  of  the  .\ational   .Aero- 


nautics   and    Space    Act    of    19.', 
'2473(c)(5))  especially  when  applied  to  non-aero- 
space firms:  and 

(2)  to  enter  into  inncjvative  procurement,  fi- 
nancing, and  management  arrangement,  con- 
sistent with  existing  statutes. 

(d)  COORDIS.ATICJS  WITH  FEDERAL  ACESCIES  — 
In  carrying  out  this  section,  the  Administrator 
shall  consult  with  the  Secretaries  of  Commerce. 
Defense,  Energy,  and  Transportation  and-  with 
such  other  Federal  agency  hea^f  nv  thr  Admin- 
islrat'ir  'ons'.dcrs  apprnprmtr 
SEC.  406,  COSDITIOSS  OS  TECH  \i >L( h.",   I  w  FST- 

^^E.\"T  Eco\o.wc  beseht. 

fn  funding  technology  programs  and  activities 
under  this  title,  the  Administrator  shall  ensure 
that  the  principal  economic  benefits  accrue  to 
the  economy  of  the  United  Stales.  The  Adminis- 
trator may  consider  such  specific  criteria  as  ap- 
propriate, and  in  developing  such  criteria,  shall 
consult  with  appropriate  Federal  agen'~y  heods 
SEC.  407.  ROLE  OF  PROC  (HT  \tf  \T  l\  n:i  !l 
SCJLOCY  IWEST.MFS  I 

The  .Administrator,  m  meeting  ueroi,auticul 
and  space  mission  needs,  shall  coordinate  and 
direct  resources  of  the  .\'ational  Aeronautics  and 
Space  Administration  in  the  area  of  procure- 
ment to — 

(1 )  advance  state-of-the-art  technologies: 

(2)  assess  and  procure,  where  appropriate, 
commercially  available  technologies  from  the 
marketplace: 

(3)  use  performance  incentives:  and 

(4)  reduce  the  paperwork  requirements  associ- 
ated with  procurement. 

SEC.  408.  COORDl\.ATfO\  WTTH  OTIIFR  FrDFTLKI. 
PROCR.\  Ms 

'aj    7"£l  7>'A  I //.(/(/ 1    ihiyifKAM.^    AMI    t  .-     h\i   .  ijl,) 

Tra.\:>fer  Phocjramh.-To  ensure  a  consistent 
Federal  investment  policy  and  to  preclude  mul- 
tiple awards  for  a  single  proposal,  the  Adminis- 
trator shall  ensure  that  the  technology  invest- 
ment activities  established  under  this  title  are 
coordinated  closely  with  existing  and  future — 

(1)  Federal  technology  programs  such  as  the 
Technology  Reinvestment  Program  of  the  Ad- 
vanced Research  Projects  Agency  and  the  Ad- 
vanced Technology  Program  of  the  .\ational  In- 
stitute of  Standards  and  Technology,  and 

(2)  Federal  technology  transfer  programs  and 
activities  established  to  promote  and  advocate 
the  use  of  technologies  developed  in  the  Federal 
laboratories. 

(b)     lDE.\"TIFIC.ATIO\     OF     FlSDl.W     RECEIVED 

From  Other  .Ar,E.\riE.s.—The  Administrator 
shall  identify,  as  part  of  the  annual  budget  sub- 
mission to  Congre.ss.  all  funding  received  by  the 
.\'ational  Aeronautics  and  Space  Administration 
from  other  Federal  agencies  for  technology  in- 
vestment and  development.  includ:i::i  ''ui:cl:<  frr^tr, 
programs  listed  m  'axil  above 

SEC.  409.  ISTERAGESCY  TECHXOLejCi  L\lll\ 
nVES. 
.As  part  of  the  S'ational  Aeronautics  and 
Spare  .Administration's  annual  budget  submis- 
sion to  Congress,  the  .Administrator  shall  iden- 
tify funding  requirements,  project  milestones, 
and  5-year  budget  projections,  for  the  portion 
undertaken  by  the  S'ational  .Aeronautics  and 
Space  Administration  of  each  irUfragrn^v  tc-h- 
nology  projeci, 

SEC.    410.    COORDI\An<i\     \'i  11 H    olHFK     s  x^  \ 
PROGR.A.MS. 

(a)  Smali  /?'  v/a.-.v.s  I.\:\o\".atio.\  Rese.arch.— 
The  .Administrator  shall  coordinate  the  tech- 
nology investment  activities  urider  this  title  with 
the  Small  Business  Innovation  Research  activi- 
ties of  the  Sational  Aeronautics  and  Space  Ad- 
ministration to  en.sure  the  effectiveness  of  fund- 
ing to  small  businesses,  to  the  maximum  extent 
permitted  by  law. 

(h)     l.SDEPFXDEXT    RE.SEARCH    A\D    DEVEI.OP- 

MEXT  FrxDS.—The  Administrator  shall  identify 
all  funds  provided  to  contractors  of  the  .\ational 
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Aeronautics  and  Space  Adinnustratw't  lor  ac- 
t'.iHties  commonly  referred  to  as  "Independent 
Research  and  Development"  and  coordinate 
such  funds  with  the  technology  investment  ac- 
tivities under  this  title. 

(C>  TECHSni.riClY  TRASSFKR  A.\D  Coyt.VfHClAL 
PrtOGRAXra.—Thc  Administrator  shall  coordinate 
the  activities  of  ongoing  and  future  technology 
transfer,  innovation,  and  commercial  prograirui 
of  the  Satinnal  Aeronautics  and  Space  Adminis- 
tration with  the  technology  investment  activities 
under  th:s  til]". 
SBC.  411.  PERSO.WEL  /.VCE.VTAES. 

To  encourage  the  personnel  of  the  Sational 
Aeronautics  and  Space  Administration  to  pur- 
sue technology  innovation  and  development,  the 
.Administrator  shall  provide  personnel  incen- 
tives, including — 

(I J  promotions  and  uithin-grade  increases: 

(2)  bonuses  and  cash  auards  under  the  inven- 
tiotis  and  contrilyutions  system  and  senior  exec- 
utive senice:  and 

i.fi  paid  leave,  sabbaticals,  or  intergovern- 
mental personnel  transfers  to  other  Federal 
agencies  or  the  private  sector  to  pursue  tech- 
nology innovation  and  development,  as  the  Ad- 
ministrator dee>ns  appropriate. 
SEC.  412.  AWVAL  REPORT  TO  COXGRESS. 

The  .AdministTiitor  sh:tll  assess  the  technology 
investment  activities  established  under  this  title 
and  shall  submit  a  report  to  Congress  on  the  re- 
sults of  such  assessment  of  activities.  The  report 
shall  accompany  the  annual  budget  submission 
tn  Congress. 
SEC.  413.  APPUC.\TtOS  OF  .WTITRLST  LAWS. 

Sothing  in  this  title  shall  he  construed  tn  cre- 
ate an  immunity  from  any  civil  or  criminal  a< - 
tion  under  any  Federal  or  state  antitrust  laic, 
or  to  alter  or  restrict  in  any  manner  the  applica- 
bility of  any  Federal  or  State  antitrust  laic. 
SEC.  414.  DEFISlTtOSS. 

For  the  purposes  of  this  title,  the  term: 

III  "Federal  laboratory"  has  the  meaning 
given  such  term  in  section  4(6)  or  the  Steven.ton- 
Wydler  Technology  Innovation  Act  of  19S0  il:> 
V.S.C.  370316) I. 

(2)  "United  States  '  means  the  several  States, 
the  District  of  Columbia.  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  Sorthern 
Mariana  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

AMENDMENT  ND.  Viih 

Mr.  FORD.  On  behalf  of  Senator 
Rockefeller.  I  send  a  substitute 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration:  that  the 
amendment  be  aijreed  to  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table:  that  the  committee  substitute, 
as  amended,  be  agreed  to:  that  the  bill, 
as  amended,  be  deemed  read  the  third 
time,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table:  that  the 
title  amendment  be  atjreed  to:  further, 
that  any  statements  i-elatinsj  to  this 
item  be  inserted  at  the  appropriate 
place  in  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered: 

Mr.  Ford,  for  Mr.  Rockefellek.  offered 
amendment  No.  2615.  which  was  agreed  to. 

(The  text  of  the  amendment  is  print- 
ed in  toda.v's  Record  under  "Amend- 
ments Submitted.""  I 

Mr.  ROCKEFELLER.  Mr.  President, 
when  the  Senate  passes  this  measure, 
H.R.  4489,  the  Aeronautics  and  Space 
Policy  Act  of  1994.  we  will  take  one 
more  step  in  providinsr  clearer  direc- 
tion in  the  interests  of  all  Americans. 


As  a  Nation,  we  are  rethinking  our 
investment  of  Federal  dollars  in  civil 
aeronautics  and  space.  The  post-cold- 
war  era  has  affected  the  United  States 
aerospace  infrastructure  profoundly 
with  its  attendant  downsizinir  and  ef- 
forts to  convert  military  production  to 
fit  civilian  needs.  While  this  chanf,'e 
has  been  very  disruptive  to  our  aero- 
space community,  it  also  has  opened 
new  opportunities  to  explore  commer- 
cial avenues  and  international  alli- 
ances. 

Within  this  setting,  it  makes  little 
sense  to  continue  allocating-  tax  dollars 
on  research  and  technology  priorities 
which  were  set  over  a  decade  ago.  Fed- 
eral discretionary  dollars  available  to 
fund  aeronautics  and  space  activities 
have  continued  to  shrink. 

Over  the  past  year  and  a  half,  as  the 
chairman  of  the  Science.  Technology, 
and  Space  Subcommittee.  I  have 
worked  with  m.v  colleagues  in  the  Sen- 
ate and  my  counterparts  in  the  House 
of  Representatives  as  well  as  the  Na- 
tional Aeronautics  and  Space  .-Vdminis- 
tration  [N.ASA],  and  the  White  House 
to  help  give  meaning  to  these  changes. 

As  a  result  of  these  labors.  I  am 
pleased  to  have  the  Senate  consider 
H.R.  4489.  the  Aeronautics  and  Space 
Policy  Act  of  1994. 

H.R.  4489  was  passed  by  the  House  of 
Representatives  and  was  referred  to 
the  Commerce  Committee  on  August  9. 
1994.  On  September  23.  1994.  the  Com- 
merce Committee  approved  a  sub- 
stitute to  H.R.  4489.  The  substitute  to 
H.R.  4489  before  the  Senate  today  is 
similar  to  that  approved  by  the  Com- 
merce Committee  but  incorporates 
technical  amendments  and  changes 
that  I  believe  substantively  improve 
the  legislation. 

One  thing  I  would  like  to  make  clear: 
H.R.  4489  is  a  policy  bill.  There  are  no 
authorizations  of  appropriations.  This 
legislation  makes  mid-course  correc- 
tions to  our  existing  bod.v  of  aero- 
nautics and  space  law  to  reflect  new 
policy  directions  in  the  National  Aero- 
nautics and  Space  Act  of  1958.  the  Com- 
mercial Space  Launch  Act  of  1984.  and 
the  Land  Remote  Sensing  Policy  Act  of 
1992. 

The  bill  has  five  titles  and  incor- 
porates many  provisions  of  S.  1881,  the 
N.\S.A  Technology  Investment  Policy 
Act  of  1994.  Title  I  provides  authority 
for  reprogramming  and  land  convey- 
ance to  support  ongoing  NASA  pro- 
grams as  well  as  requires  reports  to 
Congress  on  timely  aeronautics  and 
space  issues. 

Title  II  amends  the  Commercial 
Space  Launch  Act  of  1984  to  extend  the 
authority  of  the  Secretary  of  Transpor- 
tation to  license  commercial  reentry- 
vehicles.  It  also  e.\pressly  limits  the 
launch  of  -obtrusive  space  advertis- 
ing". 

Title  III  amends  the  Land  Remote 
Sensing  Policy  Act  of  1992  to  reflect 
changes    to   the   future   United   States 


land  remote  sensing  satellite  program. 
These  changes  were  recommended  by 
the  President's  inter-agency  National 
Science  and  Technology  Council  in 
May  1994. 

Title  I\'  amends  the  National  Aero- 
nautics and  Space  .\ct  of  1958  to  re- 
quire NAS.'^  to  work  with  industry  in 
compatible  areas  of  technology  devel- 
opment. N.AS.-\  needs  to  demonstrate  a 
more  direct  link  between  its  S14  billion 
annual  budget  and  technology  benefits 
to  U.S.  commercial  sectors.  Finally, 
title  V  requires  NASA  to  provide  Con- 
gress annually  with  budget  materials 
that  N.ASA  submits  to  the  President 
and  which  cover  a  5-year  period. 

This  substitute  represents  a  truly 
collaborative  effort.  I  would  like  to 
commend  the  ranking  member  of  the 
Subcommittee  on  Science,  Technology, 
and  Space.  Senator  Co.\-r.-\d  Burns,  for 
working  closely  with  me  on  this  legis- 
lation and  on  other  important  legisla- 
tion of  the  Science  Subcommittee.  I 
ask  that  my  colleagues  in  the  Senate 
join  me  and  pass  H.R.  4489.  the  Aero- 
nautics and  Space  Policy  Act  of  1994. 

Mr.  COHEN.  .Mr.  President,  title  V  of 
the  amendment  proposed  by  the  man- 
agers is  essentially  identical  to  S.  776. 
a  bill  I  introduced  to  help  ensure  sta- 
bility in  N.'\SAs  programs. 

This  title  addresses  a  matter  the 
General  Accounting  Office  has  labeled 
a  high  risk  problem  with  the  budget  of 
the  National  Aeronautics  and  Space 
.■\dministration. 

During  the  late  1980s  NAS.A"s  budget 
grew  b.v  more  than  50  percent  in  3  years 
and  NASA  established  long-term  pro- 
curement plans  that  assumed  such 
rapid  growth  would  continue.  When  the 
Bush  administration  decided  to  dras- 
tically reduce  the  growth  in  N.'^.SAs 
long-term  budget.  NAS.\  should  have 
scaled  back  its  buying  plans  accord- 
ingly. 

It  didn't.  Instead,  it  acted  as  if  noth- 
ing had  changed  and.  as  a  result,  a 
huge  gap  developed  between  its  long 
term  buying  plans  and  its  long-term 
budget,  as  illustrated  in  this  chart.  Ac- 
cordingly to  a  1992  NASA  document, 
the  gap  for  the  succeeding  5  years  was 
well  over  S15  billion,  with  the  disparity 
growing  larger  with  each  passing  year. 

While,  over  the  past  2  years.  N.-\S.-\ 
has  begun  to  make  some  serious  efforts 
to  reduce  the  cost  of  its  5-year  program 
plan,  the  challenge  of  closing  the  gap 
has  grown  more  difficult  with  the  Clin- 
ton administration's  decision  to  hold 
NASA  to  level  funding  for  the  next  5 
years.  NASA  claims  to  have  eliminated 
about  half  of  the  gap.  but  the  General 
.Accounting  Office,  which  has  continued 
to  monitor  this  problem,  has  not  yet 
been  able  to  substantiate  this  claim. 

The  huge  gap  between  NASA's  5-year 
program  plan  and  its  5-year  budget  has 
five  harmful  consequences: 

First.  NASA  is  committing  itself  to 
more  programs  than  it  can  possibly 
pa.v  for.  As  a  result,  down  payments  are 


made  on  pro^rr.miri  tint  hitiM-  mu.st  be 
canceled,  wastini,'  luHidn.s  of  ta.xpayers' 
dollars. 

Second,  in  an  elt'urt  to  dvuiii  c.m- 
cellation,  some  program.^  an-  >trctuhed 
out,  reducing  their  co.^t  m  any  '-rivi-n 
year  but  increasing  their  tot,il  lo.n, 
again  wasting  ta.\-payers'  money. 

Third,  ratiion.il  iM,ii:!iii:-;  i.-^  rcinicrt'd 
impossible  for  NA.S.\  aI^!  ii.--  •  'mtiaL- 
tors,  as  the  stable,  predi'  t.dilf  environ- 
ment needed  to  manage  X.\.S,\  s  com- 
plex development  and  a.  (iui-^ition  jjio 
grams  is  undermined. 

Foui'th.  NAS.A  expert.-  .ilidirate  tlicir 
responsibility  to  set  piioritie.s  atnoni,' 
NASA  programs.  l(?aving  Conuic-^.s  to 
substitute  its  judgment  whuh  i.--  often 
based  on  factors  other  th.ii:  wliat  is 
best  for  the  Nation  as  a  whole. 

Fifth,  and;  the  ever  present  tlireai  (;f 
stretch    outfe    or    termination^-    under 
mines  morale  at  NA.'^.A  and  it.>  (.ontrae- 
tors. 

Mr.  President,  we  iiave  .^een  tiiis  all 
before.  During  the  1980'.s.  the  Pentat,'on 
created  for  itself  an  identical  -bow- 
wave"  proWem.  making  small  il<j\vn 
payments  on  more  pri/u;rani.--  t!i.ui  it 
could  possibly  pay  for  oine  tiie  lull 
bills  came  due. 

Congress  dealt  with  the  defense  l)Ow- 
wave  probleim  by  adopting'  let 
to  require  the  Pentagon  to  Ir.' 
its  means.  .Specifically,  we  pas.- 
rerjuiring  the  Pentagon's  .'j-yeai 
plan  to  be  consistent  with  t:; 
dent's  5- .year  defense  budget. 

It  worked.  The  bow-wave  pi'iMem 
the  1980's  wiis  essentially  le.-ijlved 
spite  deep  ciits  in  defen.-e  jirc  .  uiemi 
made  by  th$  Bush  administration 
now  face  otliei-  probleni.s  witli  ilef, use 
spending,  but  these  are  of  a  dilierent 
nature.  | 

Title  V  oijthe  amendment  before  the 
Senate  would  simply  impose  on  .\.A.'-^.\ 
the  same  discipline  we  imposed  mi  tlie 
Pentagon  irt  the  1980's  X.\.s.-\  would 
have  to  produce  a  .5-yc.tr  ijro^i.ini  plan 
that  is  consiistent  with  the  S-ye.u  huil-;- 
et  propo.sed  \>y  the  President  for  X.^.SA. 

It  would  nbt  be  a  burden  on  X.\.'~;.\  to 
provide  such  <a  S-yeai-  pi-o-jiMm  plan. 
The  3-year  bjudget  X.'\."-^ A  < nrren'iv  sub- 
mits would  iform  the  core  n!  'in-  pro- 
gram plan,  [it  would  need  tn  he  ex 
panded  to  include  bud-',  r  tijuns  hir  2 
additional  ^^^.i-s.  but  X.\S.-\  .ilicady 
pi'oduces  that  data.  The  reason  it  hoes 
not  provide  It  to  Congress  is  lar^^elv  to 
avoid  the  political  emhai  i  assment 
from  revealing  the  lars-'e  L;i(.wt}i  in  tlie 
out-.vears  of  negative  luiiiiir.Lr  wehms. 
that  is.  unspecified  cuts  that  X.\SA  has 
yet  to  figure  out  how  to  make 

The  additional  data  for  th.e  !'h  .md 
5th  .-year  would  not  need  exten.-ive  lus 
tification.  although  we  would  expert 
explanation.i  of  out-year  hudLret  li'-;ures 
that  do  not  Iclearl.v  flow  iroin  tiie  nar- 
rative justification  now  piovnieii  in 
NASA's  3-yaar  budget,  .\i.-o.  i;  a  pro- 
jected figure  for  a  given  ye, it  e!!,in::;ed 
significantly  from  what  ii.u!  pie-^iously 
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been  ;)i-ojei  ted.  .i.n  explanation  would 
be  expected. 

It  IS  .simply  good  sense  and  good  gov- 
ernment to  require  agencies  to  base 
their  long-term  plans  on  the  Presi- 
dent's l)udget  submissions.  This  is  espe- 
eially  important  for  agencies  such  as 
the  Pentagon  and  N.-\S.\  that  engage  in 
large-scale  procurements  that  spend 
out  over  many  years  and.  thus,  are  at 
special  risk  to  procurement  bow-waves. 

The  pioblem  goes  well  beyond  any 
spei.ifi'.:  X..\.S.\  program  to  a  culture  of 
denial  at  N.A.SA  that  has  failed  to  come 
to  t;rips  with  fiudget  realities.  NASA 
Administrator  Daniel  Goldin  has 
worked  to  deal  with  these  realities,  but 
the  extent  of  the  problem  and  its  insti- 
tutional nature,  transcending  adminis- 
trations and  administrators,  requires 
us  t(j  ,ict  legislatively. 

.Mr  President.  I  want  to  emphasize 
that  title  V  is  policy  neutral.  It  does 
not  prejudge  how  to  close  the  gap  be- 
tween XA.SA's  5-year  program  plan  and 
Its  budget.  It  would  be  up  to  NASA  to 
set  the  priorities. 

Rck'^ardless  of  what  priorities  are  es- 
tablished, though,  bringing  NA.SA's 
I^lans  in  line  with  its  budget  is  essen- 
tial i;  .\.'\.s.A  is  to  have  rational,  stable. 
and  ultimately  successful  progi'ams. 

-Mr  President.  I  will  not  take  the 
time  to  read  Into  the  Record  the  testi- 
mon\  and  many  reports  GAO  has  pro- 
vid.  d  on  this  matter.  I  would  refer 
those  who  are  interested  to  the  state- 
ment I  made  when  I  introduced  S.  776 
[Apiii  7.  1993.  7679-81.  which  quotes  at 
len^tii  from  several. 

.s,i  the  bill  (H.R.  4489).  as  amended. 
was  deemed  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

".\n  Act  to  amend  the  National  Aero- 
n.iuties  and  .Spacp  Act  of  1958.  and  for 
otiier  purposes. 


TH1-:     .-.M.KLL     BU.SIXESS     ADMINIS- 
TliATIUX  REAUTHORIZATION— 

COXFKRENCE  REPORT 

Ml  FORD.  Mr.  President.  I  ask  unan- 
imous coti-sent  that  the  Senate  proceed 
te  the  Immediate  consideration  of  the 
ennf.-rence  report  accompanying  S. 
2Poi!.  the  Small  Business  .Administra- 
tion reauthorization:  that  the  con- 
lerenee  report  be  agreed  to.  the  motion 
to  n  I  onsider  be  laid  on  the  table,  and 
any  .statements  relating  thereto  be 
lilaced  in  the  Record  at  the  appro- 
priate place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
ohjeet  ion.  it  is  so  ordered. 

-Mr  FORD.  Mr.  President.  I  submit  a 
repur:  of  the  committee  of  conference 
on  i<.  2060  and  ask  for  its  immediate 
eonsi'leralion. 

Tlie  PRESIDING  OFFICER.  The  re- 
i^orr  will  be  stated. 

The  legislative  clerk  read  as  follows: 

I'll.  Lommitlee  on  conference  on  the  dis- 
.ii;r('oins  votes  of  the  two  Houses  on  the 
ariiendments  of  the  House  to  the  bill  (S.  2060) 


to  amend  ihe  Small  Business  .A.c-v  ..:..  \:.. 
Small  Business  Investmeni  .Act  of  1958.  and 
for  other  purposes  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  3.  1994.) 

Mr.  BUMPERS.  Mr.  President.  S.  2060 
is  the  first  SB.A  reauthoiization  to  be 
considered  by  Congress  since  President 
Clinton  took  office.  It  is  a  dramatic  de- 
parture from  the  hold-the-line.  do-as- 
little-as-necessary  policy  of  the  pre- 
vious two  administrations.  President 
Clinton's  fiscal  year  1995  budget  and 
legislation  contain  significant  in- 
creases in  SBA  loan  programs  aimed  at 
economic  development  and  meeting  the 
credit  needs  of  small  firms  in  a  chang- 
ing economy.  This  bill  is  major  eco- 
nomic legislation  which  is  badly  need- 
ed and  which  can  and  will  help  further 
the  Nation's  recovery. 

This  conference  report  responds  to 
the  President's  requests  to  the  greatest 
extent  possible  in  a  time  of  fiscal  con- 
straints and  sends  a  strong  economic 
message.  The  small  business  sector  has 
been  and  will  remain  the  major  re- 
source of  new  jobs  in  the  American 
economy.  Paradoxically,  small  busi- 
nesses face  more  difficulty  than  ever  in 
obtaining  the  capital  required  for  busi- 
ness start-ups.  expansion,  and  operat- 
ing capital. 

In  business  loans,  loan  guarantees, 
and  bond  guarantees.  S.  2060  as  re- 
ported by  the  Small  Business  Commit- 
tee authorizes  about  S16  billion  in  fi- 
nancial assistance  to  small  businesses 
in  1995.  over  S18  billion  in  fiscal  year 
1996.  and  almost  S23  billion  in  1997.  The 
role  of  the  Small  Business  Administra- 
tion is  more  vital  than  ever  before  in 
sustaining  and  expanding  the  economic 
recovery  now  underway. 

The  conference  report  also  contains  a 
bill  (S.  737)  which  was  introduced  by 
Senator  H.^TFIELD.  and  others,  and  a 
similar  administration-requested  bill 
(S.  2061)  which  ease  prepayment  pen- 
alties imposed  on  borrowers  of  high  in- 
tei'est-bearing  loans  under  the  section 
503  program.  The  committee  has  in- 
cluded a  substitute  for  those  bills  as 
title  V  of  the  conference  report. 

The  conference  report  authorizes 
SBA  loan  programs  and  certain  busi- 
ness development  programs.  Included 
are  section  7(a)  loan  guarantees,  sec- 
tion 502  and  504  development  company 
loans,  microloans,  small  business  in- 
vestment company  [SBIC]  debentures, 
specialized  SBIC  preferred  stock  and 
debentures,  and  .SBIC  participating  se- 
curities. Also  included  is  a  "such  sums 
as  may  be  necessary"  authorization  for 
SB.A  business  and  homeowner  busi- 
nesses in  communities  which  have  been 
affected  by  natural  disasters. 
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Funding  for  SBA  programs  with  the 
exception  of  disaster  loans  are  detailed 
in  a  table,  which  I  ask  be  printed  at  the 
conclusion  of  my  statement. 

This  conference  report  is  the  product 
of  many  months  of  work  by  Senate  and 


House  committee  staff  and  by  Members 
on  both  sides.  I  thank  all  those  who 
have  participated,  and  particularly  our 
rankinjf  minority  member.  Senator 
PKE.SSLER.  for  all  their  work  and  sup- 
port. I  urge  all  Senators  to  support  this 
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report  and  send  this  bill  to  the  Presi- 
dent. 

There  bein^'  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  PRESSLER.  Mr.  President.  I  rise 
as  ranklntj  member  of  the  Small  Busi- 
ness Committee  in  stronif  support  of 
the  conference  report  accompanyintr  S. 
2060.  the  Small  Business  Administra- 
tion Reauthorization  and  Amendments 
Act  of  1994— lesjislation  to  reauthorize 
the  Small  Business  Administration 
[SBA]  and  its  programs  for  the  next  3 
years. 

This  conference  report  is  the  result 
of  many  months  of  hard  work  by  the 
Small  Business  Committees  of  both  the 
Senate  and  the  House.  It  has  been  a 
pleasure  to  work  with  Senator  Bf.MP- 
EKS.  chairman  of  the  Senate  commit- 
tee, and  Chairman  L.-\F.\LCE  and  rank- 
ing member  Meyers  of  the  House 
Small  Business  Committee.  I  also  want 
to  commend  all  the  dedicated  staff,  on 
both  sides  of  the  aisle,  who  worked  so 
hard  to  get  us  where  we  are  today.  This 
legislation  represents  a  bipartisan  ef- 
fort. It  is  a  good  bill  for  this  Nation's 
small  business  men  and  women.  It  not 
only  provides  authorization  levels  for 
SBA's  programs  for  fiscal  years  1995 
through  1997.  it  fine  tunes  many  exist- 
ing programs  and  creates  a  few  new 
ones. 

Mr.  President.  S.  2060  marks  the  cul- 
mination of  a  series  of  oversight  hear- 
ings we  .conducted  in  our  committee 
over  the  past  2  years.  During  that  proc- 
ess, our  committee  has  explored  in  con- 
siderable detail  the  workings  and  prob- 
lems of  SBA's  increasingly  popular  Tiai 
business  loan  guaranty  and  section  50-4 
development  company  programs,  the 
agency's  often  overtaxed  Disaster  As- 
sistance Loan  Program  and  the  still 
young  but  growing  Microloan  Dem- 
onstration Program.  The  committee 
also  conducted  oversight  hearings  on 
SBA's  business  development  programs, 
including  the  Small  Business  Develop- 
ment Center  [SBDCJ.  Service  Corps  of 
Retired  Individuals  [SCORE],  and 
Small  Business  Institutes  [SBI]  pro- 
grams. We  also  explored  the  effective- 
ness of  SBA  programs  targeted  toward 


minorit.v  small  business  owners.  Each 
of  these  hearings  pointed  out  areas  in 
which  programs  were  working  very 
well  and  areas  in  need  of  improvement. 
Of  course,  many  witnesses  urged  the 
committee  to  Increase  funding  levels 
for  the  particular  program  they  sup- 
ported. 

I  believe  the  committee  responded 
with  an  excellent  bill.  Budget  con- 
straints prevented  us  from  providing 
the  levels  of  program  authorization  re- 
quested by  the  administration  and  wit- 
nesses. However,  the  bill  takes  an  ex- 
tremely responsible  approach— expand- 
ing programs  in  a  prudent  manner  and 
putting  taxpayer  dollars  where  they 
will  get  the  most  bang  for  the  buck.  I 
am  proud  to  say  we  also  have  developed 
some  very  innovative  approaches  to 
solving  what  in  some  cases  were  some 
very  old  and  difficult  problems.  For  in- 
stance, the  conference  agreement  al- 
lows borrowers  under  the  SBA  503  pro- 
gram— borrowers  who  for  years  have 
been  locked  into  loans  with  unreason- 
ably high  Interest  rates— the  chance  to 
refinance  these  loans.  It  also  will  ex- 
pand and  improve  the  Microloan  Pro- 
gram so  many  more  of  this  Nation's 
smallest  and  most  disadvantaged  busi- 
nesses can  obtain  badly  needed  ci'edit. 
Regarding  the  Microloan  Program.  I 
am  particularl.v  proud  of  the  steps 
taken  by  this  legislation  to  expand  op- 
portunities for  what  is  often  one  of  this 
country's  poorest  minority  popu- 
lations— American  Indians. 

Mr.  President.  I  would  now  like  to 
take  a  moment  to  outline  some  of  the 
more  important  features  of  this  con- 
ference report. 

TITLK  I— .^LTHORIZ.^TIdNs 

Title  I  of  the  conference  agreement 
establishes  the  SBA's  authorization 
levels  for  fiscal  years  1995.  1996.  and 
1997.  These  levels  reflect  a  realistic 
view  of  what  these  programs  can  prob- 
ably receive  in  appropriations  in  the 
coming  years.  The  conference  agree- 
ment will  allow  these  important  pro- 


grams to  continue  to  serve  America's 
small  business  men  and  women.  In 
some  cases,  the  agreement  even  ex- 
pands the  levels  of  service.  The  funding 
levels  provided  will  allow  SBS's  highl.v 
effective  business  loan  programs  to 
continue  stimulating  small  business 
growth.  The  section  7(a)  business  loan 
guaranty  program— SBA's  flagship  as- 
sistance program— is  expanded  substan- 
tially. Under  this  program,  the  agency 
guarantees  business  loans  made  by 
commercial  lenders  to  small  businesses 
in  the  largest  of  cities  and  the  smallest 
of  towns.  Recent  years  have  witnessed 
an  explosion  in  demand  for  this  pro- 
gram. Much  of  the  increased  demand  is 
the  result  of  the  credit  crunch  faced  by 
many  small  entrepreneurs.  With  an 
SBA  guarantee  of  70  to  90  percent  of 
the  loan  amount,  banks  and  other  lend- 
ers are  willing  to  provide  longer  term 
financing  than  otherwise  would  be 
available.  Lenders  also  will  lend  larger 
amounts  at  lower  interest  rates  than 
the  market  and  regulatory  environ- 
ment would  allow  without  SBA's  par- 
ticipation. 

The  504  Development  Company  loan 
program  also  has  been  strained  to  the 
limit  over  the  past  several  .years. 
Under  this  program.  SBA  guarantees 
10-  and  20-.vear  debentures  issued  by  a 
certified  development  company.  The 
pi'oceeds  of  the  debentures  are  lent 
with  similar  terms  to  small  firms  for 
plant  acquisition,  construction,  con- 
version, expansion  or  the  purchase  of 
equipment.  The  SBA  portion  of  the 
loan  may  fund  not  more  than  40  per- 
cent of  the  project  with  the  balance 
coming  from  the  borrower  and  com- 
mercial sources.  This  program  rep- 
resents a  remarkable  example  of  how 
the  Government  can  leverage  taxpayer 
dollars  to  effectivel.v  create  business 
expansion  and  large  numbers  of  new 
jobs.  The  subsidy  rate  for  the  50-1  pro- 
gram currently  is  set  at  roughly  one- 
half  of  1  percent.  This  means  for  ever.v 


iial)    v^cUi.    C()1^.4^f^'^    [M'l  i\-!(ics.    SI 

to  small  business. 

Mr.  President,  tl;.-  Wiinl  ■■.■nicit-nt  ' 
seldom  seems  to  a't.nh  itself  appro- 
priately to  the  ph:\i.-e  ■•lovcrnment 
program."  However.  ;n  the  504  prou:ram 
we  have  one  of  the  mo.-^t  cost-et'fective 
economic  development  tfK.ls  availalile 
to  any  State  or  local  ei  oiioniv-  Because 
of  its  great  success,  (iemanii  ft.r  the 
program  has  increaseti  (haniatii  ally 
and  the  administration  ami  develop- 
ment company  industry  r^ouizht  ex- 
tremely ambitious  authorization  levels 
for  the  program.  This  legislation  re- 
sponds with  substantial  intfeases  in 
authorized  levels  for  this  pioven  pro- 
gram. 

Title  I  of  the  con!Vren(  e  agreement 
also  provides  authorized  le\-"ls  foi-  the 
Small  Business  InvesMiient  Company 
[SBIC]  debentures,  ih.-  .Speetalized 
SBIC  preferred  stock  .md  debentures 
and  the  SBIC  participaMntr  s«-(urities 
programs.  The  confei-ees  accepted  fund- 
ing levels  for  these  programs  as  pro- 
vided in  the  House  amendment  to  -S. 
2060.  I  understand  these  nuniiiers  may 
be  disappointing  to  some  in  l.oth  the 
small  business  commu'tity  and  'he  ven- 
ture capitaliindustry  Howeve;-,  I  would 
provide  two  caveats.  First,  the  author- 
ized levels  for  these  programs  ,ire  hiu'!)- 
er  than  those  under  currr-ni  law  .md  re- 
flect the  view  that  the  ."^H.A  .-  ■.irnure 
capital  proirram— althouu'h  it  has  a 
troubled  hjstor.y- has  .m  iriipoitant 
role  to  playbn  financing  small  tiusiness 
developmeni.  However.  Liiven  the  yet 
untested  nature  of  the  SHIC  p.i; :;.  iixn- 
ing  securities  program,  ti.e  >  inierees 
felt  the  most,  prudent  course  \v,is  not  to 
expand  the  proirram  too  rapidly.  For 
example,  the  administration's  retiuest 
would  have  silmost  tripled  the  fundmu 
for  SBIC  participating  securities  :n  fis- 
cal year  1997'|. 

M,v  seconjd  caveat  is  tlia'.  fjuiie 
frankly,  thellevels  contained  k;  ^his  re- 
port more  apcuratel.y  reflect,  what  tlie 
programs  actually  can  expect  in  terms 
of  appropriations.  In  other  worf-,  J  was 
concerned  the  numbers  in  the  .idn.iti'.s- 
tration's  request  would  send  an  unw.ir- 
ranted  signal  to  capital  marki  's  te- 
garding  actual  future  fundini:  levtl>  in: 
these  programs.  At  the  same  r;rn'-.  I 
understand  the  importance  nf  \-i-n'.w<- 
capital.  I  al^o  know  the  new  .<HIC'  pa; 
ticipating  security  proLitMni  ;.-  A'U\\r\- 
Ing  man.v  more  well-fin. meed  applna- 
tions  than  anticipated  'rin-retore.  i 
will  support  efforts  to  revisit  this  is.-.ie 
as  more  information— such  as  the 
study  requited  by  section  21f)  of  the 
conference  agreement— becon>s  avail- 
able. [ 

Title  I  of  Ithe  conference  n  rmrt  also 
provides  neWed  increases  m  funciiiu: 
levels  for  the  Microloan  .Sure*v  Bond. 
Service  Corps  of  Retir-d  F.xt'iitivis 
[SCORE].  Small  Rus;ne.~.s  Ir.stitute 
[SBI]  and  Small  Busines,-  l)e\eh)iiment 
Center  [SBDC]  program.-  .Al.-n  hk  luded 
in  the  conference  agreement  is  an  au- 


ization  oi  appropriations  tor  .~^ii.\ 
ness  and  hoineowner  disaster  loans. 
e  are  direct  loans  made  to  mdivid- 
and  businesses  in  communities 
aged  by  natural  disasters. 

:  i;  II— FINANCI.M,  .^SSlST.-kNCK  PROCH.AMS 

President,    title    II   of  the   con- 
e   agreement   makes   changes   to 
tinancial    assistance   programs   of 
SB.A,.  It  extends  and  improves  the 
o!  );m    program,    enhances    export 
stance  and  international  trade  pro- 
is,  creates  new  Accredited  Lender 
i'remier  Certified  Lender  programs 
n  the  504  program  and  enhances 
■^BIC    and    Specialized    SBIC    pro- 
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'I'he  legislation  makes  important 
I  hanLies  to  the  Microloan  Demonstra- 
tion Program.  First  it  extends  the  pro- 
uM-am  until  October  1.  1997.  This  is  1 
year  less  than  provided  for  in  the  Sen- 
ate version  of  the  bill.  However,  it  is 
fonsisient  with  other  loan  program  au- 
thorizations contained  in  the  agree- 
ment. Conferees  also  agreed  to  expand 
the  i->rogram  by  authorizing  SBA  to 
i'und  up  to  200  programs  beginning  in 
fis(  d  year  1995.  The  agreement  also  de- 
velnjued  a  new  state  funding  formula 
that  should  allow  both  the  largest  and 
sm.illest  States  to  receive  a  more  equi- 
tahl.'  share  of  .Microloan  program  fund- 
in-.:  In  addition,  the  conference  agree- 
ment directs  the  SBA  to  select 
mirroloan  intermediaries  in  a  manner 
that  will  ensure  microloans  are  avail- 
able both  in  urban  and  rural  areas.  The 
agreement  further  provides  that  the 
agency  should  strive  to  make 
microloans  available  throughout  each 
Stati'  and  to  small  businesses  in  all  in- 
flustries.  One  problem  with  the  current 
protrram  is  that  parts  of  some  States 
are  not  served.  The  conference  agree- 
ment seeks  to  correct  that  flaw. 

Th.  agreement  also  appropriately  ad- 
itresses  an  administration  request  to 
'  onvert  the  Microloan  Program  from  a 
direct  to  a  guaranteed  loan  program. 
This  legislation  creates  a  pilot 
.Microloan  Guarantee  Program  direct- 
iniT  part  of  the  resources  of  larger  dem- 
onstration program  into  the  pilot.  I 
au'ieo  with  this  approach.  In  m.v  view. 
■hf  y-lW  failed  to  provide  a  compelling 
need  tu  suddenl.y  route  all  loans  to 
intermediaries  through  private  lenders 
on  a  guaranteed  basis.  Given  the 
.Microloan  Program's  demonstration 
status,  such  a  dramatic  shift  would  be 
unwise  at  this  time.  The  limited  pilot 
iruarantee  program  provides  an  excel- 
lent compromise. 

Mr  President.  I  also  am  pleased  the 
I  on!i  rees  accepted  a  modified  version 
of  .m  amendment  I  offei-ed  during  the 
.StMiate  committee's  consideration  of  S. 
20t){l  Under  existing  law.  each  loan 
mad.  by  the  SBA  to  a  Microloan 
intermediar.v  is  accompanied  by  a  25- 
pen  .  nt  grant  to  be  used  to  provide 
tt-i  hnical  assistance  to  those  micro- 
enterprises  boi'rowing  fi'om  the 
inrermediary.  This  grant  is  subject  to  a 


25-percent  non-Federal  matching  re- 
quirement. .Additional  technical  assist- 
ance grant  money  equal  to  5  percent  of 
an  intermediary's  total  outstanding 
balance  of  loans  is  available  to  those 
intermediaries  maintaining  a  loan 
portfolio  average  of  not  more  than 
S7.500.  This  additional  grant  is  not  sub- 
ject to  the  matching  requirement. 

M.v  amendment  provided  the  extra  5 
percent  technical  assistance  grant  to 
any  intermediar.v  making  25  percent  of 
its  loans  to  businesses  owned  b.y  mem- 
bers of  federally  recognized  American 
Indian  tribes.  These  intermediaries 
would  have  been  treated  just  as  those 
maintaining  an  average  loan  portfolio 
of  not  more  than  S7.500.  My  amendment 
provided  additional  incentives  for 
intermediaries  making  50  percent  or 
more  of  their  loans  to  businesses  owned 
by  members  of  federally  recognized 
American  Indian  tribes.  These 
intermediaries  would  have  received  the 
full  30  percent  maximum  technical  as- 
sistance grant  allowed.  However,  none 
of  the  grant  was  subject  to  the  match- 
ing requirement. 

This  amendment  resulted  directly 
from  a  field  hearing  I  chaired  just  over 
1  year  ago  on  the  Pine  Ridge  Indian 
Reservation  in  South  Dakota.  During 
that  hearing— the  first  ever  of  the  Sen- 
ate Small  Business  Committee  on  an 
Indian  reservation— witnesses  testified 
as  to  the  extreme  scarcity  of  credit  for 
businesses  owned  b.y  American  Indians. 
Many  witnesses  also  explained  how 
technical  guidance  and  training  were  a 
critical  part  of  effective  small  business 
assistance  in  their  communities.  Sev- 
eral individuals  also  provided  examples 
of  how  small  businesses  developed 
through  microlending  programs  al- 
ready in  existence  effectivel.v  created 
jobs  and  economic  opportunities  on  all 
too  often  economicall.v  depressed 
American  Indian  reservations  because 
microbusiness  development  is  a  con- 
cept well  suited  to  the  American  In- 
dian culture. 

During  conference  deliberations.  I 
was  persuaded  communities  in  other 
areas  of  the  countr.y.  such  as  Appa- 
lachia  and  the  Delta,  also  suffer  from 
extreme  poverty  and  could  benefit 
from  a  similar  program.  Therefore,  the 
conferees  agreed,  in  section  208  of  the 
conference  report,  to  create  a  3-.year 
pilot  program  identical  in  structure  to 
my  amendment,  but  with  more  broadly 
based  eligibility.  The  additional  tech- 
nical assistance  grants  now  will  be  pro- 
vided to  any  intermediary  making  the 
prescribed  percentages  of  loans  to 
small  business  concerns  located  in  or 
owned  b.y  one  or  more  residents  of  an 
economicall.v  distressed  area.  The 
agreement  defines  •economically  dis- 
tressed area"  as  a  count.y  or  equivalent 
division  of  local  government  in  the 
State  in  which  the  small  business  con- 
cern is  located,  in  which,  according  to 
the  most  recent  data  available  from 
the  Census  Bureau.  40  percent  or  more 
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ij;  ''i--  ,.',  1. via  lais  livf  at  of  below  ilu- 
poverty  level.  Thub.  the  provision  will 
work  H.s  I  had  t- nvisioned.  l)ut  on  an  ex- 
panded basis  and  will  assist  other  eoo- 
nomu-ally  distressed  communities. 
Section  208  fits  e.Ktremely  well  with 
section  202  ol"  the  confei'enee  a^rreement 
that  will  allow  American  Indian  tribal 
entities  to  act  as  intermediaries  under 
the  Microloan  Protrram.  I  fully  support 
this  ehansfe  and  believe  the  two  sec- 
tions will  work  in  tandem  to  provide 
important  resources  to  American  In- 
dian entrepreneurs. 

Title  II  of  the  conference  aijreement 
also  makes  dramatic  chanixes  to  the  504 
proirram.  P'irst.  it  ci'eates  an  Accred- 
ited Lenders  Proirram  [ALP]  for  quali- 
fied Slate  and  local  development  com- 
panies. This  chansfe  to  the  pro^rram  was 
modeled  after  the  Certified  Lender  Pro- 
gram within  the  7iai  program.  Under 
the  ALP.  certified  development  compa- 
nies that  meet  certain  criteria  will  l)e 
accredited  and  will  receive  expedited 
processinif  and  servicing  from  the  SBA. 
Both  the  Senate  bill  and  the  House 
amendment  contained  this  provision. 
The  agreement  also  creates  a  3-.vear 
pilot  Premier  Cert-ified  Lenders  Pro- 
ifiam  [PCLP).  similar  to  the  Preferred 
Lender  Proirram  under  7ia>.  Under 
PCLP.  certified  development  compa- 
nies that  meet  even  more  strinijent  cri- 
teria will  receive  a  dele^ration  of  au- 
thority from  SBA  to  issue  ifuaraniees 
on  behalf  of  the  administration.  In  ex- 
chamre.  a  premier  certified  lender  will 
be  recjuired  to  reimburse  SBA  a  per- 
centat^e  of  any  loss  sustained  by  the 
atfency  due  to  iruarantees  issued  under 
the  delegated  authority.  These  lenders 
also  will  be  reciuired  to  create  loss  re- 
serves to  cover  their  continijent  expo- 
sui'e.  The  PCLP  concept  was  part  of  the 
House  amendment,  but  not  contained 
in  the  Senate  bill.  Thus,  the  conferees 
atrreed  to  create  the  proirram  on  a  pilot 
basis  and  allow  a  maximum  of  15  devel- 
opment companies  to  participate. 

Mr.  President,  it  is  my  hope  these 
chan>,'es  to  the  501  proirram  will  help  al- 
leviate the  excessive  backlou  of  loan 
applications  awaiting  approval  at  the 
SBA.  However,  as  development  compa- 
nies are  not  commercial  lenders,  their 
expertise  in  determinini;  the  credit 
worthiness  of  borrowers  may  prove  in- 
adeciuate  in  some  cases.  Therefore.  I 
will  be  lookinir  closely  al  the  reports 
required  for  both  proirrams  under  the 
conference  atrreement.  I  am  certain  the 
committees  will  need  to  revisit  these 
issues  in  the  future. 

TITLE  III— SIZE  .ST.*XD.\KU>  .AND  BOND 
GU.AK.ANTEEs 

This  title  of  the  conference  atrree- 
ment extends  the  pilot  Preferred  Sur- 
ety Bond  Guarantee  Proirram  until 
September  30.  1995.  Conferees  felt  the  1- 
year  extension  was  warranted  to  pro- 
vide the  time  necessary  to  review  the 
performance  of  the  proirram  in  liirht  of 
matters  outlined  in  the  Senate  report 
accompany inir  S.  2060. 


'i'iie  colli'':  •■••>  .t.,-'i  .!.-;:•■•■':  'n  a  ;.i  ■.  : 
sion  desitrned  to  promote  access  to  P'ed- 
eral  contractinir  opportunities  requir- 
inir  manufacturinir  for  small  business 
concerns  participatinir  in  Manufactur- 
inir Application  and  P^ducation  Centei's 
[MAEC'sl.  The  SBA  is  directed  to  work 
with  the  Commerce  Department  and 
other  Federal  ajrencies  to  identify  con- 
tractinir opportunities  for  manufac- 
tured products,  especiall.v  subsystems 
or  components  currently  obtained  from 
foreiirn  sources.  It  is  the  intent  of  con- 
ferees that  the  SBA  will  use  the  au- 
thority provided  under  this  title,  to- 
irether  with  its  existimr  protrrams.  to 
support  the  adoption  and  deployment 
of  advanced  manufacturintr  tech- 
nolo^ries  and  practices  by  small  busi- 
ness concerns  participatinir  in  MAKCs. 

Finally.  I  am  pleased  this  title  estab- 
lishes a  pilot  proirram  to  expand  the 
participation  of  very  small  business 
concerns  in  Federal  contractinir  oppor- 
tunities. 

rni.K  IV  — HI  SINE.SS  DEVELOPMENT  ASSI.ST.A.NCE 

I  am  very  pleased  with  the  chanires 
made  in  the  SBDC  fundinjr  formula 
contained  in  title  IV'  of  the  conference 
agreement.  Conferees  airreed  to  in- 
crease each  State's  base  level  of  fund- 
inir  to  S125.000  in  fi.scal  year  1995  and  to 
S200.000  thereafter.  While  conferees  also 
atrreed  to  eliminate  the  minimum  level 
or  floor  all  SBDC  prourams  receive 
under  current  law.  the  new  formula 
will  guarantee  those  States  currently 
at  the  floor  will  see  their  Federal  share 
increase.  This  increase  is  absolutely 
vital  to  rural.  Western  States — like  my 
home  State  of  South  Dakota-  that 
have  a  larire  ireoirraphic  area  and  thus 
suffer  from  disproportionately  larire 
travel  and  projrramminir  expenses. 

The  score:  and  SBI  proirrams  also 
fall  under  SBAs  business  development 
assistance  proirram  function.  The  con- 
ference airreement  authorizes  both  pro- 
irrams for  3  years.  These  important  re- 
sources provide  irrassroots  counselinir 
to  small  businesses  for  an  extiaor- 
dinarily  nominal  P'ederal  exp<.'nditure. 
The  SCORK  Proirram  teams  experi- 
enced small  business  men  and  women 
and  their  wealth  of  experience  with 
fledirlinK  entrepreneurs  who  sometimes 
have  little  more  than  an  idea  and  a 
irreai  deal  of  enthusiasm. 

During'  the  Senate  Small  Business 
Committee  hearinir  coverinir  the 
SCORE  Proirram.  I  raised  concerns 
over  the  manner  in  which  funds  for  the 
proirram  are  apportioned  amonir  local 
chapters.  My  concerns  remain.  I  am 
not  convinced  reliable  standards  exist 
to  Ruide  the  national  SCORE  office  in 
its  decisionmakinir  process  in  this  re- 
irard.  Indeed.  I  considered  amendinsr 
the  Senate  bill  to  ensure  eciuitable  dis- 
tribution of  SCORE  fundinir.  However. 
Chairman  BiMPER.s  and  I  have  atrreed 
to  pursue  this  concern  in  an  official  re- 
quest for  a  General  Accountinir  Office 
[GAO]  study  of  the  proirram  and  its 
fundinir    formula.    It    is   our   intention 


I  iiat  G.AOs  findings  will  l)e  availabi'- 
before  next  year's  appropriation  cycle 
beirins.  I  will  consider  leirislative  op- 
tions once  the  results  of  that  study  are 
released. 

SBI's  provided  an  incredible  service 
to  America's  small  business  commu- 
nity while  creating'  an  invaluable 
learninir  experience  for  business  stu- 
dents in  our  coUeires  and  universities. 
This  proirram.  toirether  with  State  col- 
leires  and  universities,  provides  teams 
of  business  students  and  faculty  mem- 
bers to  work  one-on-one  with  existinir 
businesses.  Althoutrh  the  administra- 
tion did  not  request  fundinir  for  the 
SBI  Proirram.  I  am  extremely  pleased 
the  conferees  acted  to  reauthorize  it. 
SBIs  are  especially  important  to  small 
busines.ses  with  limited  access  to 
SBDCs.  Like  SCORE,  they  provide 
their  services  in  an  extremely  cost  ef- 
fective manner.  Almost  as  a  byproduct. 
the  proirram  provides  our  next  trenera- 
tion  of  entrepreneurs  with  excellent 
hands-on  experience  in  the  workinir  of 
an  actual  business. 

Mr.  President,  title  IV  of  the  con- 
ference atrreement  also  creates  an  Of- 
fice of  Women's  Business  Ownership 
within  the  SBA.  The  atrreement  also 
establishes  an  Interatrenc.v  Committee 
on  Women's  Business  Enterprise  (Com- 
mittee) and  restructures  the  National 
Women's  Business  Council  (Council). 
Committee  membership  will  include 
hiirh  rankintr  policymakinir  officials 
from  a  variety  of  P'ederal  atrencies  and 
offices.  The  council  will  consist  of  own- 
ers of  small  businesses  and  representa- 
tives of  national  women's  business  or- 
tranizations.  The  committee  and  coun- 
cil will  meet  both  separatel.v  and  joint- 
ly as  they  work  to  fulfill  their  mis- 
sions. 

The  committee  is  chartred  with  the 
promotion  of  women's  business  owner- 
ship in  the  public  sector,  women-owned 
businesses'  access  to  credit  and  capital, 
and  assistance  with  data  collection  on 
women-owned  businesses.  It  is  to  make 
annual  reports  to  Contrress  outlininir 
its  activities  and  recommendations 
concernintf  women's  business  owner- 
ship. 

The  council  is  responsible  for  review- 
inir.  promotintr  and  coordinatinir 
women-owned  businesses'  access  to 
credit  and  capital  and  their  develop- 
ment and  irrowth  in  lioth  the  public 
and  private  sectors.  The  council  also  is 
chartred  with  helpintr  in  data  collection 
on  women-owned  businesses.  It  is  in- 
tended the  council  will  function  as  a 
truly  independent,  objective  and  non- 
partisan source  of  advice  and  policy 
recommendations  for  the  committee. 
Conirress.  and  the  President. 

The  work  of  both  the  committee  and 
the  council  is  vitally  important  if  the 
Federal  Government  is  to  address  ade- 
quatel.v  the  needs  and  special  concerns 
of  this  rapidl.v  trrowintr  setrment  of  the 
small  business  community.  However, 
previous   efforts    in    this    reirard    have 


their 


(uMven  less  i  ii.tii  completely  ?ik  ( (-.-^stul, 
I  believe  it[is  critical  the  .SctuUr  ami 
House  Smalh  Business  Commit tee.s  con- 
tinue to  monitor  the  pioirress  of  the 
committee  land  the  council  to  en.sure 
their  important  missions  are  carried 
out  efficierjtly  and  effectively.  I  ajso 
very  much;  look  forward  to  receivinir 
md  recommendations. 

j— KEl.IEE  EHOM  DEBENTLKK 
KP.W.MENT  I'E.V.AI/riES 

lent,  one  of  the  most  impor- 
tant provisiions  in  the  entire  conferenc c 
report  is  tiitle  V.  This  section  of  the 
leirislation  provides  an  excellent  reso- 
lution to  a  lontr.-^tandinir  and  extremely 
unfair  situajtion.  It  provides  needed  re- 
lief to  borrowers  under  the  Certified 
Development  Company  Section  503  I'ro- 
trram.  and  Oertain  borrowers  under  'iit- 
SBIC  and  tipecialized  SBIC  Protrrain.s. 
All  of  theae  borrowers  are  suffer! mr 
from  exce.stively  hiirh  interest  rates 
and  extraordinarily  burdensome  pre- 
payment pi|nalties  that  prevent  them 
from  irettinir  out  from  under.  Presently 
some  3.500  llorrowers  under  the  .503  pro- 
irram and  2(|0  participants  in  the  SHIC 
and  Specialized  SBIC  Proirrams  are 
locked  intoiSBA-backed  loans  with  in- 
terest ratet  reflectintr  the  Govern- 
ment's cost  of  mone.v  10  or  more  years 
airo.  Thus,  iktes  on  these  loans  can  !un 
12  to  15  percent  and  hiirher. 

Unfortunajtely.  these  borrowei's  are 
unalile  to  irefinance  because  of  ex- 
tremel.v  onerous  prepayment  penalties 
of  which  m;t|ny  borrowers  say  they  were 
either  unawtire  of  or  mislead  about  at 
the  time  thjey  took  out  the  loan.  An- 
other unfortunate  reality  is  the  Fed- 
eral Gov&rncnent  simply  is  unable  to 
absorb  the  I  cost — b.v  some  estimates 
well  over  SlOO  million-  of  totally  re- 
lievinsr  thest  liorrowers  of  their  oblii^a- 
tions.  The  t^ood  news  is  that  for  fiscal 
year  1995  wk:  secured  an  appropriation 
of  S30  milli(^n  to  address  the  problem. 
It  then  becalrne  the  small  business  com- 
mittees' challlentre  to  develop  a  formul.i 
to  distribute  the  S30  million  in  as  equi- 
table a  mariner  as  possible.  I  am  con- 
vinced thd  conference  atrreement 
achieves  this  objective.  Borrowers 
wishintr  to  refinance  still  will  be  re- 
quired to  pHy  a  reduced  prepayment 
penalty.  Hcjwever.  the  atrreement  at 
least  makes  refinancintr  a  po.ssibility 
for  many  wMo  simply  find  it  impossible 
under  current  law.  Given  the  realities 
of  the  Fedpral  budtretar.v  situation. 
this  represents  an  extremely  fair  rem- 
edy, i 

TITLE  VI— aiSCELL.ANEOLS  AMENDMENTS 

The  final  title  of  the  conference 
atrreement  makes  several  impiove- 
ments  and  technical  correction.--  lu  a 
variety  of  SIBA  protrrams.  T«m 
tant  chanir<Js  concern  eliuii  li 
.SBA  financial  assistance.  I'r.' 
atrreement.  individuals  known 
to  be  illesali  aliens  will  not  be 
for  SB.'^  assistance.  In  addition. 
wishintr  to  bbrrow  from  SH.A  ni 
certify  they  are  not  in  subsiari* 
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icii  ion  ot  .in,\'  I'oui'i  ori_ier  ur  a!.;:''..-t_-nieni 
ifcjuirintr  the  payment  of  child  support. 
Individuals  will  be  subject  to  the 
criminal  and  civil  penalties  contained 
in  both  the  Small  Business  Act  and  the 
False  Statements  Act  for  false  rep- 
resentations made  to  the  atrency  in  the 
course  of  a  loan  application  or  other 
application  for  assistance. 

Mr.  President.  I  also  want  to  touch 
briefly  on  a  provision  not  contained  in 
the  conference  report,  nor  in  either  the 
Senate  or  House  bills.  Wh.v  raise  some- 
thirnr  not  in  the  conference  atrveement? 
Simply  to  emphasize  that  both  com- 
mittees rejected  the  idea  and  that  this 
Senator  will  continue  to  fiirht  the  pro- 
posals should  it  surface  airain.  I  am 
speakintr  of  the  administration's  pro- 
posal to  charge  a  S15  per  hour  fee  for 
SBDC  counselinir  services.  As  I  said  in 
committee  and  when  S.2060  was  before 
this  body,  SBDCs  provide  valuable 
counselinir  services  to  established  and 
fledirllnir  entrepreneui's.  In  some  areas 
of  the  country,  the  fee  ma.v  not  have 
tieen  unreasonable.  However.  I  can  tell 
you  with  certainty  that  in  rural  States 
and  small  cities  such  a  requirement 
would  be  tantamount  to  shuttinir  off 
the  service.  It  sim.ply  would  close  the 
door  of  opportunity  for  many  potential 
oi-  new  entrepreneurs  with  limited  re- 
sources. I  am  extremely  pleased  the 
committees  and  the  conferees  rejected 
this  proposal. 

Th(>  last  provision  I  wish  to  discuss 
involves  another  amendment  I  offered 
durintr  Senate  committee  consider- 
ation of  S.2060.  This  amendment, 
adopted  unanimously  in  committee  and 
retained  by  the  conferees,  prohibits  the 
SBA  from  providinir  assistance  to  busi- 
nesses entratred  in  the  production  and 
distribution  of  obscene  products  and 
services.  This  provision,  section  611  of 
the  conference  report,  was  drafted  in 
response  to  the  recent  repeal  of  SBAs 
opinion  molder  rule.  With  the  repeal  of 
the  rule,  businesses  such  as  news- 
papers, movie  theaters,  radio  stations 
and  l>ookstores  now  are  elitrible  for 
SB.^  assistance. 

However,  this  also  means  businesses 
involved  in  the  production  and  dis- 
tribution of  obscene  products  and  serv- 
ices also  could  seek  SBA  support.  This 
section  makes  clear  the  SBA  is  not  au- 
thorized to  provide  any  assistance  to 
those  engatred  in  any  class  of  obscene 
I'usiness  as  defined  by  the  U.S.  Su- 
preme Court— and  thus  not  entitled  to 
first  amendment  protection.  The  sec- 
tion is  intended  to  cover  the  narrow 
ranire  of  adult  theme  businesses,  in- 
cludmir  adult  book  stores,  adult  thea- 
ters, adult  film  and  video  producers. 
and  adult  film  and  video  distributors. 
it  IS  not  meant  to  apply  to  businesses 
.-ui  h  as  convenience  stores  carryintr 
adult  materials  that  do  not  fall  within 
the  Supreme  Court's  definition  of  ob- 
.--'.enity. 

Ml  President,  this  concludes  m.v 
o\ti\iew  of  the  conference  atrreement 


accompanyintr  S.2060.  Let  ine  airain 
offer  my  wholehearted  support  for  this 
letrislation.  I  also  want  to  atrain  thank 
Chairman  Bumpers  for  his  excellent 
leadership  and  willintme.ss  to  work  to- 
trether  in  a  bipartisan  fashion. 

As  rankintr  member  of  the  Senate 
Small  .  Busine.ss  Committee  over  the 
last  2  years.  I  have  been  privileired  to 
play  a  role  in  an  ortranization  that  ha.t 
one  main  troal— to  improve  the  oppor- 
tunities for  new  and  existintr  small 
businesses.  With  over  one-fifth  of  the 
entire  U.S.  Senate  represented  on  the 
committee.  I  have  found  the  troinir  is 
not  always  easy.  Even  when  you  share 
a  common  troal.  individuals— especially 
U.S.  Senators— often  have  very  strontr 
and  very  different  opinions  about  how 
best  to  achieve  the  objective.  However. 
Mr.  President.  I  have  enjoyed  every 
minute  of  it.  It  is  now  my  hope  that  as 
we  conclude  the  business  of  the  103d 
Contrress.  we  will  enact  this  letrislation 
and  srive  our  country's  No.  1  job  creat- 
inir  force  and  source  of  innovation- 
small  business— new  opportunities  to 
succeed,  expand,  create  jobs  and  in- 
crease the  prosperity  of  our  trreat  na- 
tion. 

So  the  conferenoe  report  was  airreed 
to. 


LEGISLATION  FOR  THE  EXPORT 
OF  NONLETHAL  DEFENSE  ARTI- 
CLES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  554.  H.R.  4455.  a  bill  to  au- 
thorize the  Export-Import  Bank  to  pro- 
vide financintr  for  the  export  of  non- 
lethal  defense  articles. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  letrislative  clerk  read  as  follows: 

A  bill  iH.R.  4455)  to  authorize  the  ELxport- 
Import  Bank  of  the  United  Siaie.s  to  provide 
financinK  lor  e.xport  of  nonlethal  defen.se  ar- 
ticles and  defense  .services  the  primary  end 
use  of  which  will  be  for  civilian  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  beintr  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMEND.ME.NT  .NO.  2bl6 

.  Purpose:  To  provide  for  a  substitute ) 
Mr.  CRAIG.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  letrislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Chaic].  for 
Mr.  D.A.M.ATo.  proposes  an  amendment  num- 
bered 2616. 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  readinsr  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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.--... ^c  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTrf)v  I    \i THOHin-  t'»  provide  financing 

hoi;  IHh  rXi'iKF  OF  NONLETHrVL 
pf-hl-N-h  \i;iiii,F.S  OR  SERVICES 
nil-    rfuMvin    ysu  ISE  of  which 

\Wi  i    l.i   r !  i|(  <  i\  ILlvVS  PLRl-OSES. 

(a)  In  Ge.nekal.— Section  2(bn6i  of  the  Ex- 
port-Import Bank  Act  of  1945  (12  U.S.C. 
635(b)(6))  Is  amended  by  addini?  at  the  end  the 
following: 

'•(I)(i)  Subparagraph  (Ai  shall  not  apply  to 
a  transaction  involving  defense  articles  or 
services  if— 

••(I>  the  Bank  determines  that — 

••(aa)  the  defense  articles  or  services  are 
nonlethal:  and 

••(bb)  the  primary  end  use  of  the  defense 
articles  or  services  will  be  for  civilian  pur- 
poses: and 

••(II)  at  least  15  calendar  days  before  the 
date  on  which  the  Board  of  Directors  of  the 
Bank  gives  final  approval  to  Bank  participa- 
tion in  the  transaction,  the  Bank  provides 
notice  of  the  transaction  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs  and 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Committees  on  Bankmg. 
Housing,  and  Urban  Affairs  and  on  Appro- 
priations of  the  Senate. 

••(ii)  Not  more  than  10  percent  of  the  loan, 
guarantee,  and  insurance  authority  available 
to  the  Bank  for  a  fiscal  year  may  be  used  by 
the  Bank  to  support  the  sale  of  defense  arti- 
cles or  services  to  which  subparagraph  (A) 
does  not  apply  by  reason  of  clause  (i)  of  this 
subparagraph. 

••(iii)  Not  later  than  September  1  of  each 
fiscal  year,  the  Comptroller  General  of  the 
United  States,  in  consultation  with  the 
Bank,  shall  submit  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs  and  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committees  on  Banking.  Hous- 
ing, and  Urban  Affairs  and  on  Appropriations 
of  the  Senate  a  report  on  the  end  uses  of  any 
defense  articles  or  services  described  in 
clause  (i)  with  respect  to  which  the  Bank 
provided  support  during  the  second  preceding 
fiscal  year.". 

(b)  Report  to  the  Congres.s.— Section 
2(b>(6)(Hi  of  the  Export-Import  Bank  Act  of 
1945  (12  U.S.C  635(b)<6)(H).  is  amended  by  in- 
serting •or  described  in  subparagraph  dxi)" 
before  the  period  at  the  end  of  the  first  sen- 
tence. 

••(c)  Period  of  Effective.ness.— The 
amendments  made  by  this  section  shall  re- 
main in  effect  during  the  period  beginning  on 
the  date  of  enactment  of  this  Act  and  ending 
on  ?►•;••■•"  '    ■   ■"  '"'■" 

SEC.    J     I'Ki.MMlK.N    i.i-    l-\l'ORTS  OF  ENVIRON- 
.Mh  s  I  \i  I  -1    llt.SfcFIClAL  GOODS  AND 

SH{\  II  I-  > 

'■(a)  In  GE^tI^^..  .  ne  first  section  11(b)  of 
the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635i-5(b))  is  amended— 

•■(1)  by  inserting  before  '•The  Bank  shall" 
the  following: 

••(1)  In  general.- ••; 

(2)  in  the  first  sentence,  by  inserting  before 
the  period  •(such  as  exports  of  products  and 
services  used  to  aid  in  the  monitoring,  abate- 
ment, control,  or  prevention  of  air,  water, 
and  ground  contaminants  or  pollution,  or 
which  provide  protection  in  the  handling  of 
toxic  substances,  subject  to  a  final  deter- 
mination by  the  Bank,  and  products  and 
services  for  foreign  environmental  projects 
dedicated  entirely  to  the  prevention,  control, 
or  cleanup  of  air,  water,  or  ground  pollution, 
including  facilities  to  provide  for  control  or 
cleanup,  and  used  in  the  retrofitting  of  facil- 
ity equipment  for  the  sole  purpose  of  miti- 
gating,   controlling,    or   preventing   adverse 


environmental  effects,  subject  to  a  final  de- 
termination by  the  Bank) ':  and 
(3)  by  adding  at  the  end  the  following: 
■■(2)  Limit.\tions  on  althoriz,\tion  of  ap- 
propriations—In  addition  to  other  funds 
available  to  support  the  export  of  goods  and 
ser%'ices  described  in  paragraph  d),  there  are 
authorized  to  be  appropriated  to  the  Bank 
not  more  than  $35,000,000  for  the  cost  (as  de- 
fined in  section  502(5)  of  the  Federal  Credit 
Reform  Act  of  1990)  of  supporting  such  ex- 
ports. If,  in  any  fiscal  year,  the  funds  appro- 
priated in  accordance  with  this  paragraph 
are  not  fully  utilized  due  to  insufficient 
(jualified  transactions  for  the  export  of  such 
goods  and  services,  such  funds  may  be  ex- 
pended for  other  purposes  eligible  for  support 
by  the  Bank.". 

••(b)  Technical  Correction.— The  Export- 
Import  Bank  Act  of  1945  ( 12  U.S.C.  635  et  seq. ) 
IS  amended  by  redesignating  the  second  sec- 
tion 11(12  U.S.C.  635i-a)  as  section  14. 

Mr.  DAMATO.  Mr.  President,  I  rise 
today  in  support  of  H.R.  4455  which 
would  authorize  the  Export-Import 
Bank  to  provide  financing  for  the  ex- 
port of  nonlethal  defense  articles  and 
defense  services  for  which  the  primary 
end  use  will  be  civilian  purposes.  The 
Export-Import  Banks  jurisdiction 
should  be  expanded  in  this  limited  way, 
in  order  to  maintain  the  U.S.  defense 
industrial  base  which  is  so  crucial  to 
America's  well  being.  I  introduced  S. 
2289,  the  Senate  counterpart. 

The  defense  budget  has  been  cut  sub- 
stantially. This  has  made  it  necessary 
to  find  alternative  ways  to  keep  the  de- 
fense industry  strong.  Developing  dual- 
use  technologies— technologies  that 
may  be  used  for  both  civilian  and  mili- 
tary purposes — is  one  way.  The  Export- 
Import  Bank  is  presently  restricted 
from  participating  in  any  defense-re- 
lated transactions. 

The  Bank's  financing  is  important  to 
promote  trade  opportunities,  especially 
to  developing  third-world  countries 
who  are  in  need  of  these  items  such  as 
air  traffic  control  radars.  The  Export- 
Import  Bank  should  be  authorized  to 
help  finance  dual-use  products  when 
the  primary  end  use  is  civilian.  This 
would  create  jobs  badly  needed  in  New 
York  and  throughout  the  entire  coun- 
try. This  legislation  would  especially 
assist  small  businesses  in  the  defense 
industry  through  the  increased  export 
opportunities. 

This  legislation  passed  in  the  House 
contains  amendments  regarding  envi- 
ronmental products  and  services.  Ken 
Brody.  president  and  chairman  of  the 
Export-Import  Bank.  has  argued 
against  these  amendments.  Through 
the  spirit  of  compromise,  an  agreement 
has  been  reached  with  the  Hou.se.  We 
intend  to  offer  that  compromise  as  an 
amendment  to  the  House  passed  bill. 
The  compromise  helps  promote  envi- 
ronmental exports  while  not  putting 
other  exporters  at  a  disadvantage.  The 
House  is  prepared  to  accept  and  send 
the  bill  to  the  President  for  his  signa- 
ture. I  urge  my  colleagues  to  support 
this  legislation  that  will  benefit  the 
whole  country. 


The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2616)  was  agreed 
to. 

Mr.  CRAIG.  Mr.  President.  I  move  to 
reconsider  the  vote, 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  the  bill 
will  be  deemed  read  the  third  time  and 
passed. 

So  the  bill  (H.R.  4455),  as  amended, 
was  deemed,  read  the  third  time,  and 
passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote, 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENSE  OF  THE  SENATE  WITH  RE- 
SPECT TO  ELECTIONS  IN  HONG 
KONG 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  calendar  No. 
695,  Senate  Resolution  265,  a  resolution 
to  express  the  sense  of  the  Senate  con- 
cerning elections  in  Hong  Kong  on  Sep- 
tember 18,  1994:  that  the  resolution  and 
the  preamble  be  agreed  to;  the  motions 
to  reconsider  be  tabled,  en  bloc;  and 
that  any  statements  thereon  appear  in 
the  Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  265)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  265 

Whereas  the  United  States  strongly  sup- 
ports the  development  of  effective,  function- 
ing democratic  institutions  worldwide; 

Whereas  the  government  of  Hong  Kong 
successfully  conducted  its  first  District 
Board  elections  on  September  18th; 

Whereas  voter  registration  for  the  Septem- 
ber 18lh  district  council  elections  in  Hong 
Kong  was  higher  than  ever  before; 

Whereas  the  number  of  candidates  running 
for  District  Board  positions  is  higher  than  in 
any  previous  election  in  Hong  Kong's  his- 
tory: 

Whereas  Hong  Kong  has  recently  taken 
bold  strides  to  increase  democracy  and  ex- 
pand the  rule  of  law; 

Whereas  the  rule  of  law  is  essential  to  the 
effective  functioning  of  a  market  economy; 

Whereas  Hong  Kong  currently  is  one  of  the 
world's  leading  market  economies; 

Whereas  recent  electoral  reforms  in  Hong 
Kong  are  consistent  with  the  Joint  Declara- 
tion and  the  Basic  Law  for  Hong  Kong; 

Whereas  Hong  Kong  is  an  important  friend 
and  trading  partner  of  the  United  States: 

Whereas  the  people  of  the  United  States 
and  Hong  Kong  have  long  maintained  close, 
friendly  ties: 


\V:ieiea>  t-j.i  i.;:j.:.;y  u:  }\uv.=i  Ku:\-j.  :ii:i; 
the  tontinuaice  of  its  .special  -•.;•.-;-  an-  l:' 
ureat  import£Wice  to  the  United  .s-.a:i-.-. 

Wherea.-^.  za  be  effective,  the  rule  of  law 
must  be  firnjiy  based  upon  the  consent  of 
those  It  govei-fis;  and 

Whereas  on*  of  the  most  effective  n:ethoils 
to  protect  agkin.st  corruption  is  to  ensure  a 
government  triat  is  accountable  to  those  it 
governs  Now.  therefore  be  it 

Rfsnhrcl.  Trtat  it  is  the  .«ense  of  the  Sen.-tte: 

(li  Free  and  fair  election.s  are  an  e.ssentlal 
component  o(  a  stable,  democratic  govern- 
ment in  HongjKon^■'  that  is  free  from  corrup- 
tion, j 

i2i  The  peofjle  of  Hong  Kong  .should  be  v  on- 
gratulated  foa  the  recent  success  of  the  Dis- 
trict Board  ejections  and  for  the  piOKie.ss  of 
democratic  raforms  that  support  the  rule  of 
law  In  Hong  Nong. 

i3i  The  UnllleU  States  should  make  every 
effort  to  supptirt  the  progress  of  democrat;! 
reforms  in  Hcjng  Kong  and  to  encourat;c  •. ;. 
parties  to  protect  these  gains  as  the  :'ri~ 
transition  apmoaches. 


THE  TAIU.-\N  !vi-;.^()I.L'ri().\ 
.Mr.  FORDl  Mr.  Presifi'in.  I  ;isk  uraii- 
imous  consqnt  that  the  St-natf  prMi^'c  i 
to  the  coni4ideration  of  calend.u  .\'o. 
696.  Senate  Resolution  270.  a.  rf-so!urion 
t(3  express  the  sense  of  the  .S*'n;ite  con- 
cerning United  States  relation.'^  wi';; 
Taiwan;  th4t  the  resolution  .ind  pi'  - 
amVile  be  atrreed  to,  the  motion  to 
consider  be  laid  on  the  table,  en  hloi 
and  an.v  statements  thereon  appcai 
the  Rl-XORD  fit  the  appropriate 
though  read 
The  PRESIDING  OFFICER 
s  so  ordered. 

Res.    270 1   was 


place  a.s 
Wirhnur 


objection,  it 

So   the  resolution  (S 
agreed  to 

The  prearWliIe  was  agreed  to. 

The  resoliition.  with  its  preamble,  is 
as  follow.s; 

S.  Res.  270 

Whereas  thil  Republic  of  China  on  Taiwan 
(known  as  Taiwani  Is  the  United  States  fifth 
largest  trading  paitner  and  an  economic 
povvei house  1)1  ylng  more  than  twice  as  much 
annuall.v  from  the  United  .States  as  do  the  1.2 
billion  Chine:^e  of  the  Peoples  Republic  of 
China. 

Whereas  Eu  opean  countries,  with  numer- 
ous minlsteri?  1  visits  to  Taipei  In  support  of 
their  trade  promotion  efforts  have  been 
awarded  over  US$5  billion  in  contracts  for 
Taiwan's  Six  Year  National  Development 
Plan,  while  U.S.  companies  have  won  only 
US$1, :37  billior  in  'contracts  .  1991-93i; 

Whereas  Ta  wan  is  a  model  emerging  de- 
mocracy, wltli  a  free  press,  free  elections, 
stable  democratic  institutions,  and  huni.i.". 
rights  protections; 

Whereas  United  StAtes  interests  are  served 
by  supporting  democracy  and  human  rights 
abroad: 

Whereas  Un  ted  States  interests  are  best 
served  by  poll  ies  that  treat  Taiwan's  lea'i- 
ers  with  respe(  t  and  dignity: 

Whereas  th?  results  of  the  F..xecu*ive 
branch  review  of  the  policy  of  the  United 
States  towarc  Taiwan  were  announced  on 
September  7,  1 J94:  and 

Whei«as  the  adjustments  made  in  United 
States  policy  toward  Taiwan  do  not  con- 
cretely or  alequately  upgrade  lelations: 
Now,  thereforf .  be  it 

Hf.solicci.  That  it  is  the  sense  of  r-;u-  <.'.".ar'' 
that  United  States  policy  tovv.ii.l  T^.a-,,:; 
should 


of  China  on  Taiwan  and  other  high-level  gov- 
ernment officials  to  the  United  States: 

;2i  allow  unresti^icted  office  calls  by  all 
i-epresentatlves  of  Taiwan  in  the  United 
Slates  to  all  United  States  departments  and 
agencies,  including  the  Departments  of  De- 
fense and  State  and  offices  in  the  Old  Execu- 
tive Office  Building: 

(3)  send  cabinet-level  officials,  including 
officials  fiom  the  Departments  of  State  and 
Defense,  to  Taiwan  on  a  regular  ba.sis; 

1 4 1  support  a  proposal  in  the  48th  General 
-Xs.-embly  of  the  United  Nations  for  formal 
oViserver  status  for  Taiwan  as  a  first  step  to- 
ward full  membership  in  the  United  Nations 
and  its  specialized  agencies: 

(5)  support  a  proposal  at  the  earliest  pos- 
sible time  for  full  admission  for  Taiwan  into 
a  wide  range  of  international  organizations 
including,  but  not  limited  to— 

.\i  the  General  Agreement  on  Tariffs  and 
Trade  (G.\TT)  as  a  developed  country,  irre- 
.-pective  of  the  timetable  for  the  adm.i.sslon 
into  GATT  of  the  People's  Republic  of  China; 

iBi  the  Internationa!  Bank  for  Reconstruc- 
tion and  Development  (IBRD  or  the  World 
B:inki: 

Ci  the  International  Monetary  Fund: 

iD(  the  Convention  on  Trade  :n  Endangered 
Species  of  Flora  and  Fauna  « CITES i; 

lEi  the  Montreal  Protocol  of  the' United 
Natlon.s  Environment  Programme  lUNEPi; 

F  International  Maritime  Organization 
I. Ml  I 

(.  International  Atomic  Energy -Agency 
l.XF.A  ;  and 

H  United  Nations  High  Commission  for 
KHfutees  lUNHCRi: 

i6i  change  the  name  of  Taiwan's  repi-esent- 
ative  office  In  the  United  States  to  the  -Tai- 
pei Repre.sentative  Office  ': 

(7 1  approve  defensive  arms  sales  to  Taiwan 
based  solely  on  Taiwan's  self-defense  need.s, 
without  Qualitative  or  quantitative  restric- 
tions: 

i8i  require  advice  and  consent  of  the  Unit- 
ed States  Senate  for  the  highest  level  rep- 
resentative of  the  United  States  in  Taiwan: 

i9i  upgrade  the  status  of  the  existing 
.■\merican  Institute  in  Taiwan  lAITi; 

ilOi  include  a  report  by  the  Secretary  of  to 
the  Senate  Foreign  Relations  Committee 
and  the  House  Foreign  Al'fali^  Committee  on 
United  States  economic,  cultural,  political 
and  security  relations  with  Taiwan  on  an  an- 
nual basis: 

ill)  support  participation  of  the  President 
of  the  Republic  of  China  on  Taiwan  in  the 
Asia  Pacific  Economic  Cooperation  forum: 
and 

il2i  ral.se  U.S.  concerns  about  the  People's 
Republic  of  China  thieat  to  foi-cefuUy  re- 
unify Taiwan  and  the  People's  Republic  of 
China. 


•]"Hi:  I- AR.\i  ciu:i)rr  system  agri- 

(  lI.rLRAL     export     AND     RISK 

.m.\.\agkment  act 

.Mr  FORU.  .Mr.  President.  I  ask  unan- 
imou.s  consent  that  the  Senate  proceed 
lo  the  immediate  consideration  of  H.R. 
Ii7ii.  rhe  Farm  Credit  System  .^gricul- 
tuict;  Export  and  Risk  Management 
Act  just  received  from  the  House;  that 
the  liill  be  deemed  read  the  third  time, 
passed,  and  the  motion  to  reconsider  be 
l;u(i  on  the  table,  and  that  any  state- 
nuiu.-  relating  to  this  matter  be  placed 
111  the  Rkc(jkd  at  the  appropriate  place 
.t.s  if  read. 


The  PRESIDING  OFFICER  v\iinou: 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4379)  was  deemed 
read  the  third  time,  and  passed. 

Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  join  today  with  the  distin- 
guished ranking  member  on  the  Com- 
mittee on  Agriculture,  Senator  Lugak, 
to  speak  in  support  of  final  passage  of 
the  Farm  Credit  System  Agricultural 
Export  and  Risk  Management  Act. 

I  believe  that  the  act  strongly  merits 
passage  by  the  Senate  for  three  prime 
reasons.  First,  it  expands  the  capacity 
of  our  Nation's  financial  system  to  pro- 
vide credit  for  the  export  of  U.S.  agri- 
cultural products — a  very  promising 
growth  area  for  rural  economies  that 
we  must  stimulate  in  every  reasonable, 
affordable  way  we  possibly  can. 

The  act  accomplishes  this  through 
modest  expansion  of  the  export  lending 
authority  of  the  National  Bank  for  Co- 
operatives [CoBank].  which  has  played 
a  growing  role  in  financing  the  export 
of  American  agricultural  products 
since  1980. 

Second,  the  act  authorizes  member 
lenders  of  the  Farm  Credit  System— a 
Government-sponsored  enterprise 

[GSE]— and  the  Nations  private  banks 
to  participate  together  in  multilender 
transactions  for  the  purpose  of  improv- 
ing loan  management  capability  and 
reducing  the  concentration  of  risk. 

Finally  and  very  important  to  the 
American  taxpayer,  the  act  moves  in 
these  two  important  directions  without 
any  Federal  subsidy.  Its  provisions  are 
modest  and  narrowly  drawn.  It  will  en- 
hance credit  opportunities  for  impor- 
tant rural  ventures  by  carefully  ex- 
panding CoBank's  alread.v-existing  au- 
thority and  by  providing  incentives  for 
the  Farm  Credit  System  and  private 
banks  to  cooperate  and  share  risks. 

The  CoBank's  present  authority  al- 
lows it  to  finance  onl.v  exports  pro- 
duced b.v  American  agricultural  co- 
operatives. This  places  an  artificial 
limitation  on  its  capacity  to  serve  all 
of  American  agriculture.  One  of  the 
act's  central  provisions  will  broaden 
CoBank's  ability  to  finance  the  export 
of  an.v  U.S.  agricultural  product,  re- 
gardless of  the  source. 

CoBank  has  an  excellent  track  record 
of  providing  significant  financing  for 
U.S.  agricultural  exports.  In  addition, 
it  actively  markets  our  products 
abroad  and  works  with  commodity  and 
governmental  organizations  to  develop 
new  export  opportunities. 

In  this  rapidly  changing  era  of 
NAFTA  and  GATT.  it  makes  good 
sense  to  enhance  this  authority. 
CoBank — an  experienced,  technically 
proficient  export  lender  that  con- 
centrates exclusively  on  agricultural 
products— can  help  our  farm  sector  in- 
crease its  exports  dramaticall.v  without 
having  to  turn  to  the  small  group  of 
foreign-owned  banks  that  now  domi- 
nate this  relatively  low-profit,  high- 
risk  business. 
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The  act  will  accomplish  somethiny: 
additional  that  I  believe  both  the  Farm 
Credit  System  and  private  banks  have 
been  seekintr  for  some  time  and  will 
find  mutually  beneficial.  It  creates  the 
opportunity  for  farm  credit  institu- 
tions and  private  banks  to  manage  and 
reduce  their  concentration  of  loan  loss 
risk  in  terms  of  sjeot^-raphy.  industry, 
and  account  exposure  by  expandinti  the 
System's  ability  to  purchase  and  sell 
loan  participations  from  commercial 
banks  and  other  nonsystem  lenders. 

The  act  may  be  modest  in  scope  and 
neutral  in  its  effect  on  the  Federal 
budget.  However,  it  is  good  for  both 
America's  private  banks  and  for  our 
Government-sponsored  Farm  Credit 
System,  which  has  been  so  diligent  in 
repayint?  the  Federal  obligations  it  in- 
curred as  a  result  of  the  1987  At^ricul- 
tural  Credit  Act.  and  in  streamlininsj 
and  improving  its  operations. 

More  important,  the  act  is  also  good 
for  the  farms,  ranches,  and  agriculture- 
related  businesses  of  rural  America, 
which  will  benefit  from  enhanced  cred- 
it opportunities. 

Most  important  of  all.  the  act  is  good 
for  .American  taxpayers  and  consumers, 
who  will  appreciate  and  support  its  re- 
liance on  nonfederal  resources — and 
who  have  a  real  stake  in  improving  the 
health  of  American  agriculture.  I 
strongly  support  and  look  forward  to 
its  final  passage. 

Mr.  LUGAR.  Mr.  President.  I  strong- 
ly support  the  Farm  Credit  System  Ag- 
ricultural Export  and  Risk  Manage- 
ment Act.  which  Senator  Le.^hy  and  I 
offer  today  on  behalf  of  ourselves  and 
Senator  Dole.  This  legislation  will  en- 
courage U.S.  agricultural  exports,  re- 
move burdensome  regulatory  require- 
ments from  the  Banks  for  Coopera- 
tives, and  clarify  legal  authorities  for 
Farm  Credit  System  institutions  to 
manage  risk  through  loan  participa- 
tions and  similar  transactions  that  will 
benefit  not  only  the  System  but  also 
commercial  lenders. 

The  Farm  Credit  System's  borrower- 
owned  institutions  have  made  a  phe- 
nomenal recovery  from  their  near-col- 
lapse in  the  mid-1980's.  It  is  appro- 
priate that  Congress  continue  to  en- 
courage the  System  to  manage  its 
risks  prudently,  structure  its  oper- 
ations in  a  manner  consistent  with  the 
changing  nature  of  the  U.S.  financial 
system,  and  facilitate  its  borrowers' 
participation  in  the  international  mar- 
ketplace. I  believe  this  legislation  will 
help  accomplish  all  these  goals. 

The  key  provision  of  this  bill  affects 
the  ability  of  the  banks  for  coopera- 
tives to  finance  agricultural  export 
transactions.  These  banks -primarily 
the  National  Bank  for  Cooperatives,  or 
CoBank— have  had  export  financing  au- 
thority since  1980.  CoBank  finances 
about  S2  billion  of  U.S.  farm  exports 
per  year,  nearly  all  of  which  is  backed 
by  the  Agriculture  Department's  GSM- 
102  Credit  Guarantee  Program. 


CijBank  is.  in  tact,  tiie  (loniiiianr 
playei-  among  lending  institutions  par- 
ticipating in  the  GSM-102  Program. 
Relatively  few  U.S.  commercial  banks 
have  financed  GSM-102  transactions. 

The  law  presently  requires  that,  in 
order  to  finance  an  export  sale.  CoBank 
must  ensure  that  the  exported  com- 
modities originated  with  a  cooperative 
This  does  not  mean  that  a  co-op  must 
actually  be  the  exporter;  more  typi- 
cally, a  commercial  grain  company 
would  export  grain  that  was  sourced 
from  co-op  elevators. 

Since  CoBank  is  owned  by  its  cooper- 
ative borrowers,  the  Institution  has  an 
obvious  desire  to  source  the  exports  it 
finances  from  co-ops  whenever  pos- 
sible. In  some  cases,  however,  it  is  dif- 
ficult or  impossible  for  the  exporter  to 
certify  co-op  origin  to  CoBank.  In  such 
circumstances.  CoBank  simply  loses 
business,  often  to  foreign  banks. 

Two  years  ago,  Congress  absolved 
CoBank  of  the  co-op  sourcing  require- 
ment with  respect  to  exports  to  the 
former  Soviet  Union,  reflecting  the 
high  priority  of  maintaining  trade  ties 
to  those  republics  unencumbered  by 
unnecessar.v  redtape.  The  legislation 
before  the  Senate  will,  in  essence,  ex- 
tend this  authority  to  all  export  des- 
tinations, while  requiring  that  priority 
be  given  to  commodities  originating 
with  cooperatives.  In  addition,  follow- 
ing consultation  with  representatives 
of  both  CoBank  and  the  commercial 
banking  sector,  this  legislation  will  in- 
clude a  limitation  on  the  total  amount 
of  noncooperative-sourced  exports  that 
can  be  financed  without  Federal  guar- 
antees. 

As  I  have  alread.v  indicated.  I  believe 
that  by  allowing  some  flexibilit.v  to 
CoBank.  we  will  achieve  a  number  of 
desirable  goals.  We  will  reduce  a  regu- 
latory burden  that  sometimes  results 
in  export  financing  business  being  for- 
feited to  offshore  institutions.  By  vii'- 
tue  of  CoBank's  dominant  role  in  GSM- 
102.  we  will  enhance  that  program's  ef- 
ficiency and  its  ability  to  facilitate 
U.S.  export  sales.  We  will  encourage  an 
expansion  of  U.S.  agricultural  export 
sales  at  a  time  when  exports  of  many 
commodities  are  in  decline.  And  by  re- 
ducing the  administrative  cost  of  some 
transactions,  we  will  enhance  efficient 
operations  in  a  major  Farm  Credit  S.vs- 
tem  institution,  furthei-  shoring  up  the 
safet.v  and  soundness  of  the  entire  Sys- 
tem. 

The  bill  has  several  other  provisions, 
all  of  which  enhance  the  Farm  Credit 
System's  ability  to  keep  up  with 
changing  practices  in  the  U.S.  financial 
system.  Specifically,  the  bill  will- 
Authorize  the  banks  for  cooperatives 
to  finance  international  joint  ventures 
and  partnerships  in  which  U.S.  co-ops 
hold  an  ownership  interest,  while  pro- 
hibiting any  such  financing  that  would 
lead  to  any  U.S.  facilities  being  moved 
overseas: 

Authorize  all  Farm  Credit  System  in- 
stitutions to  use  risk  management  au- 


thorities presently  available  to  the 
banks  for  cooperatives,  by  participat- 
ing in  loans  to  entities  similar  to  those 
eligible  to  borrow  from  the  System, 
but  not  holding  more  than  a  50-percent 
interest  in  such  loans: 

Clarify  the  System's  current  author- 
it.v  to  participate  in  loans  originated 
by  other  financial  institutions  by  en- 
suring that  this  authority  will  keep 
pace  with  evolving  banking  industry 
practice,  permitting  the  System  to 
take  part  in  syndications  and  similar 
transactions. 

In  each  case,  these  changes  will  en- 
hance the  System's  ability  to  reduce 
its  concentration  of  risk  in  terms  of  ge- 
ography, industr.v.  and  account  expo- 
sure. System  institutions  both  pur- 
chase and  sell  participations  from  and 
to  other  lenders,  a  practice  that  is  im- 
portant particularly  in  the  case  of  larg- 
er loans.  For  example.  CoBank  recently 
administered  a  S650  million  syndication 
for  Farmland  Industries.  Inc..  a  major 
farmer-owned  marketing  and  supply 
cooperative.  Seven  commercial  banks 
joined  CoBank  to  provide  funding  for 
the  syndication,  illustrating  the  grow- 
ing number  of  cases  where  banks  and 
System  institutions  are  working  to- 
gether harmoniously  to  meet  the  credit 
needs  of  rural  America. 

It  is  important  to  note  that  the  legis- 
lation will  not  give  System  institu- 
tions an  unfair  advantage  over  the 
commercial  banking  Industry.  For  ex- 
ample, in  the  case  of  loans  to  agricul- 
tural entities  that  are  similar  to  Sys- 
tem borrowers,  the  System  would  be 
prohibited  from  providing  50  percent  or 
more  of  the  funds  for  such  loans,  ensur- 
ing that  the  System's  use  of  loan  par- 
ticipations will  be  limited  to  those 
cases  where  commercial  lenders  desire 
to  involve  the  System,  and  that  the 
System  still  will  not  be  able  to  origi- 
nate loans  of  this  type.  As  I  have  pre- 
viously mentioned,  there  are  also  strict 
limits  on  CoBank's  ability  to  finance 
export  transactions  not  originated  by 
cooperatives  where  these  ti'ansactions 
are  not  protected  by  Federal  credit 
guarantees. 

Mr.  President.  I  am  pleased  to  join 
Senators  Lk.\hy  and  Dolk  as  a  sponsor 
of  this  important  bill.  Identical  legisla- 
tion has  been  approved  by  the  House 
Committee  on  Agriculture,  and  I  hope 
congressional  consideration  of  the 
measure  can  be  concluded  in  this  ses- 
sion and  the  bill  sent  to  the  President. 
Let  me  again  urge  all  Senators  to  sup- 
port the  bill. 

I  would  like  to  clarify  one  aspect  of 
the  legislation  before  us.  and  ask  the 
chairman  of  the  Agriculture  Commit- 
tee whether  his  understanding  is  the 
same  as  mine.  In  the  expanded  author- 
ity for  CoBank  financing  of  export 
transactions  in  section  4.  the  products 
eligible  for  such  financing  include  farm 
supplies.  Does  the  chairman  concur 
that  authorit.v  to  finance  sales  of  such 
pi'oducts  is  also  contained   in  current 


law.  and  that  the  twisting  starutp  uses 
the  identical  phrase    -tarm  supplies'"' 
Mr.  LE:.-\HV    That   is  mv  understand- 
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Mr.  LUGAR  A:  p;-.'sr;H.  I  am  told 
farm  supplies  .i;-e  ii:v!>Tst()od  to  com- 
prise inputs  for  use  or.  r'n.c  farm.  TIk 
phrase  is  not  considert-rl  to  ;n<liid,( 
such  items!  as  agricul'ui-a!  p:oc.-ssin'_ 
equipment,  machinery  uscil  m  fooi 
manufacturing,  or  similar  capita: 
goods  for  off-farm  usf.  Does  the  chair 
man  agree  that  noth.iiv-,'^  ii; 
should  be  construed  to  imply 
in  the  current  understandii 
phrase  "fai'm  supplies"'.' 

Mr.  LEAHY.  The  Senator  i 
We  are  not  expanding  that 
products  tliit  are  eliuMMe  to 
financing;  \f-e  are  allow:  hl;  it 
exceptions  to  the  current  requirement 
that  all  such  products  oiigin.ite  with 
cooperatives. 

Mr.  LUGAR.  I  Miattk  the  Chairman. 
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Mr.  FOIU)  M:.  I'l  c..,;dcnt .  I  rise 
today  in  support  ot  H.R,  l.o2().  whi(  h  is 
identical  to  my  bill.  s.  ;i:i8  th>>  Petro- 
leum Markejtini:  Practices  .A.  t  aitiend- 
ments. 

It  is  my  liope  that  this  lull  will  pro- 
vide a  small  but  important  example  of 
the  loosening  of  gridlock,  and  the  re- 
duction of  the  straiiLilehold  on  our  leu;- 
islative  process.  This  compromise  Icl:- 
islation  was  ovei  whclmmul.N'  supported 
by  all  interested  paitic-.,  duiinu  the  last 
Congress.  It  p,l.-^.■-cli  the  House  and  .Sen- 
ate Energ.v  Committees  unanimously. 
It  was  stronul.v  supported  b.v  all  ele- 
ments of  the  pefoleum  marketing  in- 
dustry. .And  It  should  h.ive  become  law 
2  years  ago  Tod.iy.  we  have  biefore  us 
legislation  that  ha.--  a^ram  obtained 
overwhelrniiiL;  sui^port  by  all  interested 
parties.  The  .St-n.ite  Kner^ty  Committee 
held  a  hearitiL;  on  this  bill  last  year  and 
the  committee  r-ported  tlie  amended 
bill  b.v  ,1  unanimous  \-oue  vote  on  -Sep- 
tember 21.  lit!'!.  I  am  determined,  alonu"- 


with  nt.iny  of  my  Senate  colleagues 
and  Chairman  DiNGELL  and  others  in 
the  House,  to  see  that  this  important 
eL'islation  becomes  law  this  year. 

The  Petroleum  .Marketing  Practices 
.Act  v.. I,-  enacted  in  1978  as  a  ■dealer's 
day  m  court  "  bill,  to  provide  fairness 
and  iKilance  in  neuotialions  between 
iianchisors  and  franchisees  involved  in 
i-'asoline  marketing.  I  have  had  an  in- 
terest in  this  issue  for  several  years 
now  It  took  nearly  a  decade  to  nego- 
tiate the  original  1978  legislation. 
■Since  that  time,  a  comiplex  series  of  ju- 
dicial decisions  have  led  many  to  be- 
lieve that  the  original  statute  is  in 
neeii  of  fine  tuning.  In  each  of  the  last 
three  Congres.ses.  bills  were  introduced 
and  hearings  were  held  to  reform  the 
P.MPA. 

Today,  after  a  series  of  negotiations 
aiti. mg  all  interested  parties  on  this 
is^ue.  including  service  station  dealers. 
jobtieis.  and  oil  companies,  we  have  ne- 
^'ot  lated  a  new  compromise  which  is  re- 
ilected  in  the  bill  which  is  before  us 
toda.v. 

The  Petroleum  .Marketing  Practices 
.Act  amendments  would  among  other 
thinits.  clarify  the  grounds  for  non- 
lenewal  of  a  franchise  relationship. 
Current  law  .sets  forth  the  only  permis- 
sible grounds  for  termination  or  non- 
lenewal  of,a  gasoline  marketing  fran- 
chise agreement.  Nonrenewal  may 
o(  (  iir  if  there  is  a  failure  to  agree  to 
chani-'^es  or  additions  to  the  franchise. 
so  loiiir  as  the  new  conditions  are  nego-. 
tiated  in  good  faith  and  not  for  the 
purpose  of  preventing  the  franchise  re- 
mold. The  interpretation  of  this  sec- 
tion of  current  law  has  been  somewhat 
>uiijective  and  confusing.  The  legisla- 
tion before  us  today  clarifies  one  major 
area  of  uncertainty.  It  makes  explicit 
that  jireventing  renewal  includes  situa- 
tions where  new  conditions  are  pro- 
piosed  for  the  purpose  of  converting  a 
tVanchisee  operation  into  one  operated 
by  a  fr.inchisor's  employees.  In  other 
woriis,  a  gasoline  marketer  cannot 
foil  e  conditions  upon  an  independently 
operated  sei-vice  station  for  the  pur- 
pose of  converting  it  into  a  company- 
owned  station.  This  is  an  important 
clariiication  to  existing  law. 

Willie  this  impo''tant  explanation  and 
many  other  of  the  issues  addressed  in 
the  hill  are  technical  in  nature.  I  be- 
lieve that,  they  will  serve  to  bring  a 
balance  to  the  operation  of  the  P.MP.A 
which  will  assure  fairness  in  bargain- 
ing m  the  future.  I  am  pleased  by  the 
sup!)ort  this  legislation  enjoys  from  all 
affected  parties  in  the  gasoline  mar- 
keting industry.  The  efforts  to  achieve 
meaningful  P.MP.A  reform  have  been  in 
motion  for  several  years,  and  I  believe 
we  now  have  a  compromise  which  will 
serve  in  the  best  interests  of  the  entire 
industry  Such  a  compromise  could  not 
have  been  achieved  without  the  hard 
work  .md  support  of  many  of  my  col- 
leaLTues.  particularly  Chairman  John- 
sTo.\.    rankine    minority   member   Sen- 


ator W.\LLOP  and  Senator  Well.sto.me.  I 
appreciate  the  efforts  of  all  who  have 
helped  fashion  this  compromise  legisla- 
tion that  addresses  these  complex  is- 
sues in  plain  and  clear  language. 

I  urge  prompt  adoption  of  this  impor- 
tant legislation. 

Mr.  President,  in  debating  this  legis- 
lation, the  issue  of  Federal  pre- 
em.ption  of  State  laws  has  caused  par- 
ticular difficulty.  I  would  like  to  take 
this  opportunity  to  stress,  yet  again, 
what  I  believe  should  be  clear  from  the 
language  of  the  committee  report  and 
the  additional  views  of  my  friend  and 
colleague  from  Minnesota:  in  passing 
this  bill,  aside  from  the  two  specific 
changes  regarding  goodwill  and  trans- 
fer of  the  franchise  upon  the  death  of 
the  franchisee,  we  do  not  at  this  time 
take  any  action  whatsoever  on  the 
issue  of  pre-emption.  We  neither  en- 
dorse nor  reject  any  court's  interpreta- 
tion of  pre-emption  law  under  the  Pe- 
troleum Marketing  Practices  Act.  We 
could  not  come  to  agreement  on  the 
is.sue.  so  we  simply  do  not  mean  to  ad- 
dress it  in  this  bill. 

-Mr.  WELLSTONE.  I  thank  my  friend 
from  Kentucky  for  his  hard  work  and 
infinite  patience  in  moving  this  bill.  It 
will  certainly  serve  to  better  the  lot  of 
independent  service  station  dealers  na- 
tionwide. 

It  is  my  understanding,  as  well,  that 
we  will  revisit  the  pre-emption  issue 
next  year.  Service  station  dealers  in 
Minnesota  and  throughout  the  country 
have  indicated  that  resolving  the  pre- 
emption issue  is  of  great  importance  to 
them. 

Mr.  DeCONCINI.  I  join  my  colleague 
in  the  belief  that  it  is  very  important 
to  address  the  issue  of  pre-emption. 
This  issue  is  very  important  not  only 
to  m.v  State  of  Arizona,  but  nation- 
wide, and  Congress  must  revisit  it  next 
year  and  craft  a  resolution  which 
serves  the  best  interest  of  all  involved. 

Mr.  FORD.  I  agree  that  resolving  the 
pre-emption  issue  is  of  extreme  impor- 
tance and  I  intend  to  work  diligently 
next  year  to  see  that  we  address  that 
issue.  I  will  work  with  other  Senators 
in  an  effort  to  hold  hearings  early  in 
1995. 

Mr.  JOHNSTON.  That  is  my  under- 
standing as  well.  Since  we  did  not  deal 
with  the  pre-emption  issue  this  year.  I 
fully  intend  to  bring  it  up  and  try  to 
resolve  it  early  next  year.  I  ask  my 
friend  the  Senator  from  Wyoming,  as 
the  ranking  minority  member  of  the 
Energy  Committee,  whether  he  agrees 
with  the  statement  of  the  Senator  from 
Kentucky. 

.Mr.  WALLOP  .Mr  President.  I  agree 
with  the  comments  of  Senator  Fohd 
with  respect  to  the  intent  of  the  com- 
mittee on  the  issue  of  pre-emption.  If 
Congress  wishes  to  further  address  pre- 
emption, then  it  will  have  to  take  up 
that  matter  next  Congress. 
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LEGioL.vnON  TO  AMKND  THE  PK- 
TROLEUM  MARKETING  PRAC- 
TICES ACT 

Mr.  REID.  Mr.  President.  I  would  like 
to  take  this  opportunity  to  address  an 
issue  of  concern  to  me  in  the  pendinir 
leiiisUition.  The  senior  Senator  from 
Louisiana,  and  chairman  of  the  com- 
mittee, is  to  be  commended  for  his 
leadership  on  this  letrislation.  I  am 
well  aware  of  the  hard  work  it  takes  to 
sjet  lesfislation.  such  as  this  bill,  to  the 
floor  of  the  Senate.  I  support  this  bill 
and  intend  to  vote  for  it. 

Yet.  there  is  one  outstanding  issue 
that  continues  to  concern  me.  This  lejc- 
islation  is  desiirned  to  protect  inde- 
pendent petroleum  wholesalers  and  re- 
tailers from  arbitrary  and  unfair  ter- 
mination or  nonrenewal  of  their  fran- 
chise relationship  with  major  oil  com- 
panies. However,  this  protection  is  e.\- 
tended  only  to  motor  fuel  fi'anchises. 
Franchisees  of  other  petroleum  prod- 
ucts sold  by  the  major  oil  companies 
lack  similar  protection. 

M.v  concern  is  in  relation  to  this  lack 
of  protection  of  other  petroleum  prod- 
ucts. I  have  heard  from  a  constituent 
in  Nevada  that  his  franchise  atrreement 
to  sell  lubricatinir  oils  to  car  dealers  in 
Las  Vetjas  was  arbitrarily  canceled 
with  :y)  days  notice.  This  seems  s^rossly 
unfair  and.  in  fact,  rf  the  product  sold 
b.v  m.v  constituent  were  trasoline  or  die- 
sel  fuel  rather  than  lubricatinkr  oil.  it 
would  have  been  illeiral.  I  have  also 
been  made  aware  of  similar  termi- 
nations or  nonrenewals  in  other  States. 

.Mr.  President.  I  ask  of  the  distin- 
sruished  chairman  if  there  are  plans  to 
address  the  issue  of  lubricatlmr  oil  con- 
tracts to  be  included  in  the  protections 
provided  in  the  Petroleum  Marketini^ 
Practices  Act  that  currentl.v  exist  for 
gasoline  or  diesel  fuel  franchisees'? 

Mr.  JOHNSTON.  I  am  aware  of  the 
concerns  of  the  trentleman  from  Ne- 
vada, and  I  appreciate  his  willinu'ness 
to  support  the  bill  before  the  Senate. 
The  trentleman  is  correct.  This  letrisla- 
tion  represents  considerable  time  and 
effort  to  tret  to  this  stasje  of  the  proc- 
ess. The  issue  of  concern  to  the  senior 
Senator  from  Nevada  is  not  one  that 
has  been  the  subject  of  hearinijs.  I 
would  say  to  the  trentleman  that  I  will 
be  happy  to  schedule  a  hearmtr  in  the 
Enen,'y  Committee  early  next  year  to 
examine  the  magnitude  of  the  problem 
that  he  raises  and  the  most  appropriate 
remed.y  to  it. 

Mr.  REID.  I  thank  the  Senator  from 
Louisiana  for  his  understanding  and 
his  willingness  to  bring  this  issue  be- 
fore his  committee. 

Mr.  LIEBERMAN.  Mr.  President.  I 
would  like  to  clarify  my  understanding 
of  two  aspects  of  the  Petroleum  Mar- 
keting Practices  .Act  Amendments  of 
199-1.  P'irst.  this  legislation  has  no  ef- 
fect on  the  notification  provisions  of 
an.v  State  law.  such  as  that  provision 
in  effect  in  Connecticut.  The  Connecti- 
cut law  requires  at  least  1  year  notice 


Second  Circuit  Court  of  Appeals  in 
Bellmore  v.  Mohil.  783  F.2d  300  (1986). 
Second,  this  bill  looks  to  State  law  to 
determine  when  a  termination  of  a 
service  station  dealer's  franchise 
agreement  is  unlawful  because  the 
State  law  renders  the  franchise  provi- 
sion upon  which  termination  is  based 
unenforceable.  For  example,  the  Con- 
necticut law  regarding  hours  of  oper- 
ation will  now  be  in  effect  because  of 
this  bill. 


FEDERAL  PuWER  ACT 
AMENDMENTS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  571.  S.  2384.  the  F'ederal 
Power  .Amendments  Act  of  1994. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  iS.  23841  to  extend  the  deaUline.s  ap- 
plicable to  certain  h.vilroelectrlc  project.s 
under  the  Federal  Power  Act.  and  for  other 
purpose.*. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill'.' 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

-AMK.ND.VKNT  NO.  aiT 
.^MENOMEXT  SO.  2618 

I  Purpose-  To  provide  for  the  extension  of  cer- 
tain projects  located  in  the  State  of  West 

Vlrkfinlai 

.\MKXDMENT  NCI.  :'S19 
.A.MKND.ME.NT  NO.  xyt 

'Purpose:    To   extend    the   deadline    for   the 
commencement  of  construction  of  an  Alle- 
kthen.v  River  hydroelectric  power  project i 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  be  in  order  to  send 
to  the  desk,  en  bloc,  four  amendments: 
that  the  Senate  proceed  to  their  imme- 
diate consideration:   that   the   amend- 
ments be  agreed  to  and  the  motion  to 
reconsider  be  laid  upon  the  table,  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendments  (Nos.  2617.  2618. 
2619.  and  2620 1  were  agreed  to.  en  bloc, 
as  follows: 

.AMKNUMENT  NO.  MlT 
I  Amendment  propo.sed  by  .Mr.  John.ston  i 

On  patce  3.  line  6.  strike  -the  Governor  of 
the  State  notifies". 

On  pane  3.  line  7.  following  'Energy  "  in- 
sert -determines,  after  notice  and  an  oppor- 
tunity for  public  comment.". 

On  paKe  3.  line  10.  strike  -  appropriate" 

On  page  3.  line  14.  strike  "adefiuate" 

On  page  3.  line  20.  following  "applkable  "" 
insert  "Upon  notice  from  the  Governor  of 
the  State,  the  Secretary  of  Energy  shall  im- 
mediately Initiate  the  process  to  make  this 
iletermlnatlon.  and  shall  complete  said  proc- 
ess and  make  a  determination  within  180 
days  of  such  notice."". 

On  page  5.  line  21.  strike  -lai  Genei-al  Li- 
censing .Authority.—'". 

On  page  5.  line  24.  following  the  word  -Ha- 
waii '  insert  a  comma  and  the  phra.se  "unless 


.1  license  would  be  recjuired  by  sect^ion  ZS  o; 
the  Act"". 

On  page  6.  line  1.  strike  section  301(b)  in  Its 
entii-ety. 

On   page  8.   line   14,   insert   the   following 
title: 
TITLE  VI     PRO.IECTS  IN  THE  STATE  OF 
KENTUCKY 
SEC.  601.  EXTENSION  OF  DEADLINE. 

That  notwithstanding  the  time  limitations 
of  section  13  of  the  Federal  Power  .Act.  the 
Federal  Energy  Regulatory  Commission, 
upon  the  reriuest  of  the  licensee  for  FERC 
project  numbered  10228  (and  after  rea.sonable 
notice),  is  authorized,  in  accordance  with  the 
good  faith,  due  diligence  and  public  Interests 
refiuirements  of  such  section  13  and  the  Com- 
mlsslons  procedures  under  such  section,  to 
extend  the  time  required  for  commencement 
of  construction  of  the  project  for  up  to  a 
maximum  of  thiee  consecutive  two-year  pe- 
riods. This  section  shall  take  effect  for  the 
project  upon  the  expiration  of  the  extension 
(issued  by  the  Commission  under  such  sec- 
tion 13)  of  the  period  required  for  commence- 
ment, of  construction  of  such  project. 

.^.MKNOMKNT  NO.  2618 

(.Amendment  proposed  b.v  Mr.  BVHD) 
On  page  10.  below  line  2.  add  the  followlnt;: 
TITLE  X-PROJECTS  IN  THE  ST.ATE  OF 
WEST  VIRGINIA 
SEC.  1001.  EXTENSION  OF  DEADLINE. 

Notwithstanding  the  time  period  specified 
In  section  13  of  the  Federal  Power  .Act  (16 
L'.S.C.  806)  that  would  otherwise  apply  to  the 
Fedeial  Energy  Regulatory  Commi-sslori 
projects  numbered  6901  and  6902,  the  Com- 
mission shall,  upon  the  request  of  the  li- 
censee for  such  projects,  in  accordance  with 
the  good  faith,  due  diligence  and  public  in- 
teiest  requirements  of  such  section  13  and 
the  Commissions  procedures  under  such  sec- 
tion and  the  procedures  specified  in  such  sec- 
tion, extend  the  time  period  during  which 
such  licen.see  Is  required  to  commence  of 
construction  of  such  projects  to  terminate 
on  October  3.  1999.  This  section  shall  take  ef- 
fect for  the  projects  upon  the  expiration  of 
the  extension  (Issued  by  the  Commission 
under  such  section  13 1  of  the  period  required 
for  commencement  of  construction  of  such 
projects.  If  the  license  issued  for  project 
numbered  6902  should  expire  prior  to  the  date 
of  enactment  of  this  .Act.  the  Commission  Is 
authoiized  and  directed  to  reinstate  effective 
October  15.  1994,  the  llcen.se  previously  issued 
for  such  project  and  to  extend  the  time  re- 
quired for  the  commencement  of  construc- 
tion of  such  project  until  October  3.  1999. 

Mr.  BYRD.  Mr.  President.  I  offer,  on 
behalf  of  myself  and  Senator  Rockk- 
FELLEK.  an  amendment  to  S.  2'384,  the 
Federal  Power  .Act  Amendments  of 
1994.  which  grants  the  city  of  New 
Martinsville.  \VV.  a  4-year  extension  to 
its  Federal  Energy  Regulatory  Com- 
mission [FERC]  licenses  to  begin  con- 
struction of  two  h.vdroelectric  power 
projects  at  New  Cumberland  and  Wil- 
low Island  on  the  Ohio  River.  These 
projects  are  to  be  financed  by  the  city 
of  New  Martinsville  through  the  sale  of 
municipal  bonds.  This  extension  is  nec- 
essary, because  the  current  licenses  ex- 
pire during  the  current  .vear.  and  the 
city  has  already  invested  over  S4  mil- 
lion in  these  projects.  The  hydro- 
electric projects  take  advantage  of  ex- 
isting Army  Corps  navigation  dams  on 
the   Ohio   River   in   order   to   generate 
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povv.T.  ana  also  will  ini  'lud.-  the 
opment  of  recreational  fai.  ilirif.- 
out  any  contribution  from  th>-  ! 
Government.       the       city       ..•; 
Martinsville  will  finance  p:;i:'m 
will   includt}   fishing  pi^rs.   unrl.' 
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reefs,  walkways, 
parking  arets. 

The  city  I  anticipates  that  the  two 
projects  wolild  employ  500  .-Atatf  durin.^ 
the  peak  of  constructmii.  \w_\\  a  ,S!.') 
million  monthly  payroll.  Tiic  tu'al 
construction  payroll  for  both  jnojtH  '.■< 
is  expected  :to  he  S2,")  million.  The  .New 
Martinsvill(3  hydropower  projei  :>  w;:! 
also  pay  substantial  taxc.-^  aii'i  oth.-r 
payments  to  various  govcrnn..:tMl  ••:.- 
titles  durirjg  construction  a:.!  opt:- 
ation.  TheJFederal  Government  will 
benefit  from  these  projects.  sin(i-  ir 
will  recei\ie  annual  pavmen's  of 
S800.000  ffom  the  hydre/.Mectru: 
projects,  ev^n  though  the  projert,^  will 
be  finance^  by  the  city  oi  New 
Martinsvillq.  The  license  extensions 
made  possililp  by  this  amendment  will 
bring  signiricant  econoiiiii  ■!. '.'eioij- 
ment  to  the  northern  P.it.iian.dle  leuum 
of  West  Viriiinia. 

.Mr.  Presi(ient.  I  thank  tla-  i;;a:;aL:>!'.- 
for  supporting  this  amemini' i;t .  .t:i  1 
urge  its  adoi)tion  by  the  Senate. 

.^MKNI)MK.\T  NO.  aili- 

..Amendment  proposed  by  Mr.  Simon  i 
-At  the  appropriate  place  susllcuie  the  fol- 
lowing new  section  for  the  section  already 
included  in  tht  Omnibus  FERC  bill  regarding 
FERC  Project  Llcen.-se  Numbers  394:3  and  3944 
Si:c.       .    Tht    Federal    Energy   Re«u!atorv 
Commission  i:j  authorized  and  directed  to  re 
instate  effectj\-e  .August  16.   1994  the  hydro- 
electric llcen.sp  previously  issued  for  Project 
Number  3943.  ivithin  the  meaning  of  .■tiectioii 
13  of  the  Fedeikl  Power  Act  time  lequired  foi- 
the  commencinent  of  construction  of  such 
project  shall  1|p  reinstated  for  not  more  tl.an 
3  consecutive  ^-year  periods. 

Skc.  .  Thf  Federal  Energy  Regulat(jiv 
Comml.ssion  1:^  authorized  and  directed  to  re- 
instate effectik-e  August  15,  1994  the  hydro- 
electric Ikenst  pievlously  Issued  for  Pioject 
Number  3944.  f'ithin  the  meaning  of  Section 
13  of  the  Fedeijal  Power  Act  time  required  for 
the  commencijnent  of  construction  of  such 
project  shall  ije  extended  for  not  more  than 
3  eon.secutlve  j-year  periods. 

Mr.  SPECtTER.  Mr.  Pre.si.letit .  this 
amendment  Khich  I  am  offciing  wnuld 
extend  the  dfcadline  for  construf  t  ion  oi 
a  h.vdroelectric  power  pidj.-et  on  !i;e 
-Allegheny  River.  This  extension  i.-  ne.  - 
essary  becacse  the  .A!h  .;h'-!iv  Nor'ii 
Council  of  Governments  and  'he  Bor- 
ough of  Cheswick  receivd  a  lii  en.-e 
from  the  F(Jderal  Enei^v  RcLiulatorv 
Commission  land  tiuist  ,  oitimeni c  con- 
struction pri)or  to  .April  IV  199')  or  faie 
the  loss  of  their  license  under  the  i-^ed- 
cral  Power  Act. 

The  licensees  have  bee:!  ne:.;ot!atin-,' 
on  power  sales  agreements,  but  have 
not  yet  been  able  to  fin.dize  these  ar- 
rangements. This  .tntendnient  would 
provide  addit;ional  tune  (ov  the  niunic:- 
pal  licensees  to  con<  I-.ide  their  net:otia- 
tions  with  potential  power  pur(  hasers 

The  Allegheny  Project  is  one  of  sev- 
eral projects  licensed  fo:-  development 


along  the  Upper  Ohio  River  Basin.  Con- 
struction of  this  licensed  power  plant 
'.could  permit  Pennsylvania  to  use  pre- 
viously untapped  hydroelectric  energy. 
'  reating  substantial  environmental 
iienefits  and  jobs  for  local  residents. 

I  urge  my  colleagues  to  support  the 
antendment. 

.AMKND.MKNT  NO.  Ji>L'0 
A:r.endment  Proposed  by  Mr.  Sl'KCTERi 
-\'     he  appropriate  place  in  the  bill,  insert 
•.'IP  loUowinK 
TITI.K  X-PRO.JECTS  IN  THE  ST.ATE  OF 
FF.NNSYLVANLA 
SK(     1001.  EXTENSION  OF  DEADLINX. 

N  --.vithstandlng  the  rime  limitations  of 
~''i  tion  13  of  the  Fedeial  Power  .Act.  the  Fed- 
eral Energy  Regulatory  Commission,  upon 
the  ro(iuest  of  the  licensee  for  project  num- 
ber 4474,  is  authoiized,  in  accordance  with 
the  good  faith,  due  diligence,  and  public  in- 
terest requirements  of  section  13  and  the 
Commissions  procedures  under  such  section, 
to  extend  until  .April  15,  2001,  the  time  re- 
quired for  the  licen.see  to  commence  con- 
struction of  such  project. 

The  PRESIDING  OFFICER.  If  there 
aie  no  further  amendments  to  be  pro- 
po.sed. the  bill  will  be  deemed  read  for 
•  h-c  third  rime  and  passed. 

S'  the  bill  (S.  2384).  as  amended,  was 
detnied  read  a  third  time  and  pas.sed. 
as  follows: 

S.  2384 

Re  It  enacted  hy  the  Senate  tntcl  House  of  Rep- 
resentatives of  the  L'nited  States  of  America  in 
Congress  assemhied. 
SK(  TlON  1    SHORT  TITLE. 

T:..  '.  :t.iv  I.p  cited  as  the  --Fo'iTal 
Fo-,v.-:   .\    •     ..■  ■    .  M.ts  ot'  1994". 

TITI.K  I  — I'HO.JK'TS  IN  THE  ST.A  I  i-   nb 
.M.ASK.A 
SK(  .    101.   --I  Alh    I  l(   INSIM,  .U  KIMiicnON  OVEH 
>\1  \l  I    I'KO.JECTS. 

The  F..-.;-  i  •.■:  .Act.  as  amended.  (16 
f  S.C.  791a  ei  seq,j  is  further  amended  b.v 
.filling  the  following  at  the  end  of  section  23: 

"(ci  In  the  case  of  any  project  works  in  the 
State  of  .Alaska— 

--(1)  that  are  not  part  of  a  project  licensed 
under  this  Act  prior  to  the  date  of  enact- 
ment of  this  subsection: 

-  i2(  for  which  a  license  application  has  not 
been  accepted  for  filing  by  the  Commi.«sion 
piior  to  the  date  of  enactment  of  this  sub- 
section (unle.ss  such  application  is  with- 
drawn at  the  election  of  the  applicant), 

i3i  having  a  power  production  capacity  of 
5.000  kilowatts  or  less: 

"i4)  located  entirely  within  the  boundaries 
of  a  single  State:  and 

i5i  not  located  in  whole  or  in  part  on  any 
I:.aian  resei'vation,  unit  of  the  National  Park 
s\steni,  component  of  the  Wild  and  Scenic 
livers  System  or  .segment  of  a  river  des- 
ignated for  study  for  potential  addition  to 
such  system,  the  State  in  which  such  project 
works  are  located  shall  have  the  exclusive 
authority  to  authorize  such  project  works 
■under  State  law,  in  lieu  of  licensing  by  the 
Ciiiimission  under  the  otherwise  applicable 
provisions  of  this  part,  effective  upon  the 
date  on  which  the  Secretary  of  Energy  deter- 
nnnes.  after  notice  and  an  opportunity  for 
pu!)!lc  comment,  that  the  State  has  asses,sed 
i*s  river  resources  in  a  comprehensive  wav 
ariii  !'.,is  in  place  a  process  for  regulating 
.■-.■...  h  projects  which  gives  consideration  to 
ti-.e  improvement  or  development  of  the 
-State  ..-  waiei'ways  for  the  use  or  benefit  of 


Intrastate.  Interstate,  or  foreign  commerce, 
for  the  improvement  and  use  of  waterpower 
development,  for  the  protection,  mitigation 
of  damaye  to.  and  enhancement  of  fish  and 
wildlife  (Including  related  spawning 
grounds),  and  for  other  beneficial  public 
uses,  including  lirigation,  flood  control, 
water  s-jpply.  recreational  and  other  pur- 
poses, and  Indian  rights,  if  applicable.  Upon 
notice  from  the  Governor  of  the  State,  the 
Secretary  of  Energy  shall  immediately  initi- 
ate the  process  to  make  this  determination, 
and  shall  complete  said  process  and  make  a 
determination  within  180  da.ys  of  ,such  notice. 

"(di  In  the  case  of  a  project  that  would  be 
subject  to  authorization  by  a  State  under 
subsection  (c)  but  for  the  fact  that  the 
project  has  been  licensed  by  the  Comml.ssion 
prior  to  the  enactment  of  subsection  (O.  the 
licensee  of  such  project  may  in  its  discretion 
elect  to  make  the  project  subject  to  the  au- 
thorizintf  authority  of  the  State, 

"lei  With  respect  to  projects  located  in 
whole  or  in  part  on  Federal  lands.  State  au- 
thorizations for  pioject  works  pursuant  to 
subsection  (c)  of  this  section  shall  be  subject 
to  the  approval  of  the  Secretary  having  ju- 
risdiction with  respect  to  such  lands  and 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

"ifi  Nothing  in  sulj.section  (o  shall  pre- 
empt the  application  of  Federal  environ- 
ment, natural,  or  cultural  resources  protec- 
tion laws  accordint  ro  their  terms. '. 

SEC.  102  REMOV.Al.  OF  FTOFRM  FNFRfV  RFfif- 
LATOKV  (■OM\|i---|(  IS  .!l  KI-DIC- 
TlON. 

The  following  projects  located  entirely 
within  the  State  of  .Alaska  are  removed  from 
the  jurisdiction  of  the  Federal  Energy  Regu- 
latoiy  Commission  and  all  applicable  laws 
and  regulations  relating  to  such  jurisdic- 
tion— 

(La  project  located  at  Sitka.  .Alaska,  iden- 
tified in  FERC  Docket  No.  UL89-08:  and 

i2i  a  project  located  near  Nondalton.  Alas- 
ka, vien'-ified  in  FERC  Do-ke'  Nn,  EL88-25. 

I  !  II. 1    II-riiO.IKCTS  IN   IHK  v!  aIF  OF 
.AHlvAN>.A.-> 
SEC.  201.  EXTENSION  OF  DE.ADLINE. 

That  notwithstanding  the  time  llm.itations 
of  section  13  of  the  Federal  Power  .Act.  the 
Federal  Energy  Regulatory  Commission, 
upon  the  request  of  the  licen.see  for  FERC 
projects  numbered  4204.  4660  and  4659  (and 
after  reasonable  notice),  is  authorized,  in  ac- 
cordance with  the  good  faith,  due  diligence 
and  public  interest  requirements  of  such  sec- 
tion 13  and  the  Commi.sslons  procedures 
under  such  section,  to  extend  the  time  re- 
quired for  commencement  of  construction  of 
the  projects  for  a  maximum  of  two  years. 
This  section  shall  take  effect  for  the  project 
upon  the  expiration  of  the  extension  i  issued 
by  the  Commission  under  such  section  13)  of 
the  period  required  for  commencement  of 
constrv.crion  of  s-jch  prot°c:. 

'rin  F  III- FHO.JF(    I>  IN   IHF  STATF  OF 
IFVW.AII 
SEC.  301     l.\KMPll()N   rOK  PKOIKCiv  iis   Klilsll 
W.ATERS  IN  THE  ST.Xrt  OK  1L\WA11. 

Section  4(e)  of  the  Federal  Powei-  Act  is 
amended  by  striking  -several  States,  or 
upon"  and  inserting  •sei.'eral  States  (except 
fre.sh  waters  in  the  State  of  Hawaii,  unless  a 
licen.se  would  be  required  by  section  23  of  the 
Acf     or  v,nar." 

TUFF  IV— I'KO.JFCIS  IN  THF  S7  A  I  F  OF 
IDAHO 

sK      101    KNIKNsiON  1(1-   i)h  \i)|.IM 

.Notwitnstaranr.g  :;:e  ::rr.e  limitation  of 
section  13  of  the  Federal  Power  Act,  the  Fed- 
eral   Energy   Regulatory   Commission,    upon 


2  7  9;  J  8 
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:■:.'■  ;-i,."--  oi  the  licensee  for  FERC  pro,<- 
numbered  4797.  is  authorized,  in  aixorUance 
with  the  iioocl  faith,  clue  Uillirente.  ami  public 
interest  requirements  of  such  section  13  and 
the  Commissions  procedures  under  such  sec- 
tion, to  e.xtend  until  March  28  2000  the  time 
required  for  the  licensee  to  commence  the 
construction  of  such  project. 

TITI.K  V-rUiilH    1-^  IN  THE  ST.ATE  OF 

SEC".  501.  FROJEC  T  .\LMBtK  3943. 

The  P'ederal  Enertry  Resfulatory  Commis- 
sion is  authorized  and  directed  to  reinstate 
effective  Autru.st  16.  1994  the  hydroelectric  li- 
cense previously  Issued  for  Pi-oject  Number 

3943.  Within  the  meaninki  of  section  13  of  the 
Federal  Power  Act  time  required  for  the 
commencement  of  construction  of  such 
project  shall  be  reinstated  for  not  more  than 
3  consecutive  2-vear  periods. 

SEC.  502.  PRajECT  NXMBER  3944. 

The  Federal  Enert'y  Regulatory  Commis- 
sion is  authorized  and  directed  to  reinstate 
effective  August  15.  1994  the  hydroelectric  11- 
cen.se  previously  Issued  for  Project  Number 

3944.  Within  the  meanlnsf  of  section  13  of  the 
Federal  Power  Act  time  required  for  the 
commencement  of  construction  of  such 
project  shall  be  e.xtended  for  not  more  than 
3  consecutive  '.■....  .^.^..•;ods. 

TITLE  VI— I'Ko  Ih  I   I  SIN  THE  STATE  OF 

Kf  N I rcKY 

SEC,  *<!    I-  \  i  b  N^h  IN  .  ih   HI-  MiLI.VE. 

That  notwithstanding  me  time  limitations 
of  section  13  of  the  Federal  Power  Act.  the 
Federal  Ener*:y  Reiculatory  Commission, 
upon  the  request  of  the  licensee  for  FERC 
project  numbered  10228  land  after  reasonable 
notice),  is  authorized,  in  accordance  with  the 
Rood  faith,  due  diligence  and  public  interest 
requirements  of  such  section  13  and  the  Com- 
mission's procedures  under  such  .section,  to 
extend  the  time  required  for  commencement 
of  construction  of  the  project  for  up  to  a 
maximum  of  three  consecutive  two-year  pe- 
riods. This  section  shall  take  effect  for  the 
project  upon  the  expiration  of  the  extension 
(Issued  by  the  Commission  under  such  sec- 
tion 13)  of  the  period  rerniired  for  commence- 
ment of  construction  :e..t. 

TITLE  VTI— PRO.JEf  1  >-  IN   1  HK  ST.ATE  OF 

Nh  \^   ^U  Ml  i> 

SEC.  701.  b\hMriI.iN  >  >y  I'liKIiiiS  Mt  KL  \,V1K) 
td  lit<"l-  I  I- '  !K|i  I'K.i.lEC'T  KRO.M  1.1- 
1  h\^iM,  iti-i/l  iK>MhNT  OK  PART  1 
OF  THE  FEDERAL  POWER  ACT. 

(a)  Part  I  of  tht?  KeUeial  Power  Act  shall 
not  be  applicable  to  the  portion  cf  the  El 
Vado  Hydroelectric  Project.  New  Mexico 
(FERC  project  numbered  5226)  that  Is  de- 
scribed In  subsection  ibi. 

(b)  The  portion  of  the  El  Vado  Hydro- 
electric F*roject  referred  to  in  subsection  la) 
consists  of  the  69  KV  transmission  line.  In- 
cludlnsr  the  rlifht  of  way.  which  originates  In 
the  switchyard  of  such  project  and  extends 
north  to  the  Spills  Swltchini;  Station  oper- 
ated by  the  Northern  Rio  Arriba  Electric  Co- 
operative. If!''  !o' .'t'ed  in  Rio  .Arriba  Coun- 
ty. N    ■  ':■  ■ 

Till  K  Mil  -  I'UO.IH    I  -  IN    I  Hh    -1  \  I  t-   oh 
l)K(  (.ON 

SEC.  nOl.  t.iirhN.sloN  Ut  UL.UJLINE. 

The  Federal  Enertcy  Reiiulatory  Commis- 
sion is  authorized  and  directed  to  reinstate 
effective  May  23.  1993  the  hydroelectric  li- 
cense previously  issued  for  project  numbered 
7829.  Commencement  of  construction  within 
the  meanlner  of  section  13  of  the  Federal 
Power  Act  shall  commence  within  four  years 
of  the  date  of  enactment  of  this  section. 


I'K(  (.ill    I  ■^  IN    I  Ml 
S^  \^MINI.  I  1  IN 


■  I   \  I  1     111 


SEC.  901.  t.VrtNSIO.N  OF  UE.VULl.NE. 

Notwith.-^tamlint;  the  rime  limitation  of 
section  13  of  the  Federal  Power  Act,  the  Fed- 
eral EnerKv  Regulatory  Commission,  upon 
the  request  of  the  licensee  for  FERC  project 
numbered  3701.  is  authorized,  in  accordance 
with  the  uood  faith,  due  diligence,  and  public 
Interest  requirements  of  such  section  13  and 
the  Commission's  procedures  under  such  sec- 
tion, to  extend  until  May  31,  2000.  the  time 
required  for  the  licensee  to  commence  the 
construction  of  such  proiect. 

TITLE  X— PRO.JE(  I  -  in   I  HK  STATE  OF 
WEST  \  IKi.lNl  \ 

SEC.  1001.  EXTENSION  OK  DEADLINE. 

Notwithstandink,'  the  time  period  specified 
in  section  13  of  the  Federal  Power  Act  1 16 
U.S.C.  806i  that  would  otherwise  apply  to  the 
Federal  Energy  Regulatory  Commission 
projects  numbered  6901  and  6902,  the  Com- 
mission shall,  upon  the  request  of  the  li- 
censee for  such  projects,  in  accordance  with 
the  (food  faith,  due  diligence  and  public  in- 
terest requirements  of  such  section  13  and 
the  Comml.ssion's  pr<xedures  under  such  sec- 
tion and  the  procedures  specified  in  such  sec- 
tion, extend  the  time  period  during  which 
such  licensee  is  required  to  commence  of 
construction  of  such  projects  to  terminate 
on  October  3,  1999.  This  .section  shall  take  ef- 
fect for  the  projects  upon  the  expiration  of 
the  extension  (Issued  by  the  Commission 
under  such  section  13)  of  the  period  required 
for  commencement  of  construction  of  such 
projects.  If  the  licen>e  issued  for  project 
numbered  6902  should  expire  prior  to  the  date 
of  enactment  of  this  Act.  the  Comml.ssion  is 
authorized  and  directed  to  reinstate  effective 
October  15.  1994.  the  license  previously  Issued 
for  such  project  and  to  extend  the  time  re- 
quired for  the  commencement  of  construc- 
tion of  such  proiArr  ijnff!  Ooroher  ^    19Qf> 

TITLE  XJ    ri{(i.H(i-~iNiin   ■-i\ii   m 

t'V  NN>'l  lA  \NI  \ 
SEC.  not.  EXTENSION  OF  DEADLINE. 

Notwithstandin^'  the  time  limitations  of 
section  13  of  the  Federal  Power  Act.  the  Fed- 
eral Energy  Regulatory  Commission,  upon 
the  request  of  the  licensee  for  project  num- 
ber 4474.  Is  authorized.  In  accordance  with 
the  ttood  faith,  due  diligence,  and  public  in- 
terest requirements  of  section  13  and  the 
Commission's  procedures  under  such  .section, 
to  extend  until  April  15,  2001,  the  time  re- 
quired for  the  licensee  to  commence  con- 
struction of  such  project. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  CRAIG.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  susffest 
the  absence  of  a  fiuorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.^  ;ed. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from   the   President  of  the 
United   States   were  communicated    to 


i  lie  Senate  b,v  Mr.  Thomas,  one  ui  m.-^ 
secretaries. 


EXECUTIVE  .\;i-.^.:D.Ac.i:.S  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submittin;;  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  todav  are 
pi'inted  at  the  end  of  the  Senate  pro- 
ceedinjfs. ) 


MESSAGES  FROM  THE  HOUSE 

At  11:25  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Ha.vs,  one  of  its  readini?  clerks,  an- 
nounced that  the  House  has  passed  the 
following'  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  %7.  .\n  act  to  amend  the  Federal  In- 
secticide, Funulclde,  and  Rodentlcide  Act 
with  respect  to  minor  use  pesticides. 

H.R.  1520.  An  act  to  amend  the  Petroleum 
Marketing  Piactices  Act. 

H.R.  4495.  An  act  to  amend  the  Fedeial 
Aviation  Act  of  1958  to  prohibit  smokln^f  on 
all  scheduled  airline  fllffht  segments  In  air 
transportation  or  intrastate  air  transpor- 
tation. 

H.R.  470-1.  An  act  to  provide  for  the  convey- 
ance of  certain  lands  and  Improvements  In 
Hopewell  township,  Pennsylvania,  to  a  non- 
profit organization  known  as  the  -Beaver 
County  Corporation  for  Economic  Develop- 
ment" to  provide  a  site  for  economic  devel- 
opment. 

H.R.  4910.  An  act  to  desitcnate  the  United 
.States  courthouse  under  con.structlon  In 
White  Plains  New  York,  as  the  'Thursood 
Marshall  United  States  Courthouse." 

H.R.  4939.  An  act  to  desltjnate  the  United 
States  courthouse  located  at  201  South  Vine 
Street  in  Urbana.  Illinois,  as  the  "Frederick 
S.  Green  United  States  Courthouse."' 

H.R.  4967.  An  act  to  designate  the  United 
States  courthouse  located  at  231  West  Lafay- 
ette Street  In  Detroit.  Michigan,  as  the 
"Theodore  Levin  United  States  Courthouse" 
and  to  designate  the  postal  facility  located 
at  1401  West  Fort  Street  in  Detroit.  Michi- 
gan, as  the    "George  W.  Young  Post  Office." 

H.R.  5108.  An  act  to  extend  the  Export  Ad- 
ministration Act  of  1979. 

The  messajje  also  announced  that  the 
House  has  atjreed  to  the  followinsj  con- 
current resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.Con.  Res.  279.  Concurrent  resolution  con- 
demning the  July  13.  1994.  sinking  of  the  I'itn 
nf  \tarch.  a  tugboat  carrying  72  unarmed 
Cuban  citizens,  by  vessels  of  the  Cuban  Gov- 
ernment. 

H.Con. Res.  286.  Concurrent  resolution  rec- 
ognizing the  contribution  of  President 
Alfredo  Christlanl  of  El  Salvador  to  achieve 
peace  and  national  reconciliation  in  El  Sal- 
vador. 

The  message  further  announced  that 
the  House  had  passed  the  foUowinjf  bill, 
without  amendment: 

S.  2170.  An  act  to  provide  a  more  effective. 
efficient,  and  responsive  Government. 

The  messat^e  also  announced  that  the 
House  asrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disat;reein«" 


votes  of  the  two  Houses  o:i  •  iv  amiin!- 
ments  of  th*-  House  to  thf  hil]  s.  2ntii)- 
to  amend  the  Small  Bu.sincs.--  .Air  ar.'.; 
the  Small  $usine.ss  Invest mfiit  Ac  t  o: 
1958.  and  foi^  other  purpo.-f  s. 

The  messHee  further  ar.noutircii  that 
the  House  c^'-'i'Pfs  to  the  anTn<!n.»n'  ot 
the  Senate!  to  the  bill  (H  R  LMlOi  u, 
amend  the  [indepemie:-.-  .^,i:'."v  Ho.cii 
Act  of  1974  to  authori/.i-  apr):"';::.!' Mr,- 
for  fiscal  ydars  1994.  1995.  anii  Ift'i-..  aiil 
for  other  purposes,  with  a:;  ann  rui- 
ment.  in  which  it  re(|uests  Mv  ronrui- 
rence  of  the  Senate. 

At  12:57  p.m..  a  messa«:e  from  ti.c 
House  of  R«^presentatives,  delivfrcd  ! '. 
Ms.  Goetz.  One  of  its  re.idinLr  ch-i  ks.  ,in- 
nounced  thitt  the  House  has  passi-d  ^n>' 
foUowintr  bifls.  in  which  it  n'l.i.  ~t 
concurrence]  of  the  Senate: 

H  R.  3426.  ,^n  act  to  authorize  the  Sec- 
retary of  .Atir  culture  to  convey  lands  to  the 
City  of  Ror.a.  Missouri. 

H.R.  4778.  an  act  to  codify  without  sub- 
stantive chan  re  recent  laws  related  to  trans- 
portation anti 
Code, 

H.R.    4948 
Number  137  ot 


rection  to  the 


to  improve  the  United  States 


An   act    to   designate    Builiiint; 
the  Tu.scaloo.sa  Veterans'  Me  I 
ical  Center  ii    Tu.scaloo.-^a,  Alabama,  as  :i:e 
"Claude  Harris.  .Jr.  Building." 

H.R.   5053.   .Ltt  ait  to  authorize   the   Set  ■ 

reuiry  of  Agra  ulture  to  extend  for  one  year 

Water  Bank  .'  ct  agreements  that  are  due  to 

expire  on  Dec(  mber  31.  1994. 

H.R.  5156.  Ai  act  to  make  a  technical  cor- 

Food  Stamp  .\ct  of  1977. 


KNROLtKI'   iill.I,    WM  .loi.VT 

resOlutk )\  -  .-- ic; \ i : :  > 

The  follow  intr  eni-uiifcj  bill  and  joint 
resolutions,  previously  si'jrned  l)v  the 
Speaker  of  he  House,  were  slurried  on 
today.  Octol  er  5.  199!.  by  the  President 
pi'o  t'^m.poie  I  Mr.  BVKD): 

H.R.  IM.  .\v.  M.l  to  amend  the  Act  entitled 
■■An  Act  to  pi  avlde  for  the  extension  of  cer- 
tain Federal  benefits,  .services,  and  assist- 
ance to  the  Pascua  Yaqul  Indians  of  .■\rizona. 
and  for  other  jiurposes."". 

S ..J.  Res.  1,57    .Joint  re.solutlon  to  designate 

1994  as    The  Y?ar  of  Gospel  Music." 

S..I.  Res.  185  Joint  resolution  to  designate 
(jctober  1994  as  "National  Breast  Cancel- 
.Awareness  Mo  ith." 

S.J.  Res.  19j.  Joint  resolution  desainatini; 

1995  as  the  ""Yc  ar  u!  "he  Giar.dparen* 


MKA.siKM.s  Hi;i-i:KHKI) 

The    folloii 
reived  from 


nng:    bill,     ifii-viou.- 
the   Hou.se   of   Ripn 
tives.    was   irad    the    first   and 
times   by   unlmimous  consen;.   ,i 

i cared: 


lerred  as  indi 


H.R.  4939.  Ai  act  to  designate  the  L"iii'ed 


States  courthc 
Street  in  Uriiai 
S.  Gi'een  Uniti 
Committee     oe 
Works. 

The  foUowijnt;  bills  w 
,ind  second    ;imes  by 
sent  and  refe  ;red  as  indi 


use  located  at  201  Sou'h  Vine 

la,  Illinois,  as  the    "Frederick 

(I  .States  Courthou.se  ":  to  the 

Environment     and     Public 


H.R.  967.  An 


■nta- 

i'lil".d 

i    ri- 


f  I't-ad  ' 
u.'i.ininui 


1   Ol 


act  to  an'.enii  the  Federal  I;! 


■>v.':.  lespect  to  minor  use  pesticides:  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Fc'iestry. 

H  !■.  4495.  An  act  to  amend  the  Federal 
A-,,  "an  .Act  of  1958  to  prohibit  smoking  on 
aii  scheduled  airline  flight  segments  in  air 
transportation  or  intrastate  air  transpor- 
•  itlon:  to  the  Committee  on  Commerce. 
-^■.lence.  and  Trar.srior'rir;or.. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Energy  and 
Nat  ui-al  Resources  was  dischartred  from 
further  consideration  of  the  following 
::ieasure  anil  ordered  placed  on  the  cal- 
endar: 

S.  1818.  A  bill  to  establish  the  Ohio  &  Erie 
Canal  National  Heritage  Corridor  in  the 
^•ate  of  Ohio  as  an  affiliated  area  of  the  Na- 
tional Park  Sys--  -■       •  1  :or  other  purpose. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

H  .  Mr.  KENNEDY,  from  the  Committee  on 
L.tijui  and  Human  Resources,  with  an  amend- 
":er.t  in  the  nature  of  a  substitute: 

S.  1203.  A  bill  to  establish  a  Center  for  Ra.-e 
Disease  Re.search  In  the  National  Institutes 
of  Health,  and  for  other  purposes  (Rept.  No. 
103  390 1. 

By  .Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  ol  a  substitute: 

S.  1697.  .A  bill  to  Improve  the  ability  of  the 
Federal  Government  to  prepare  for  and  re- 
spond to  major  dlsa.sters.  and  for  other  pur- 
[vises  I  Rept.  No.  10:M00i.      • 

By  Mr  KENNEDY,  from  the  Committee  on 
L.ihor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1020.  A  bill  to  promote  economic  growth 
and  Job  creation  in  the  United  States  by  fa- 
cilitating worker  Involvement  in  the  devel- 
opment and  implementation  of  advanced 
workplace  technologies  and  advanced  work- 
plai  e  practices  and  by  Identifying  and  dis- 
.semlnating  information  on  best  workplace 
practices   Rept.  No.  10:J-401 1. 

By  Mr.  BAUCUS.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

H.R.  3300.  A  bill  to  amend  the  Act  popu- 
larly known  as  the  ""Sikes  Act"'  to  enhance 
fish  and  wildlife  con.servation  and  natural  re- 
sources management  programs  on  military 
Installations. 


-ecticide.    Fuiuiclde.    aiul    Rodenticide    .At 


K.\i:CL"l'I\'t:  REPORTS  OF 
COMMITTEES 

The  followint,'  executive  reports  of 
committees  were  submitted: 

By  .\I:-.  RIEGLE.  from  the  Committee  on 
H.;::king.  Housing,  and  Urban  .Affairs- 
Mary  Ellen  R.  Fise.  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  National  Institute  of  Building 
Sciences  for  a  term  expiring  September  7. 
1996.  viL e  Virginia  Stanley  Douglas,  term  ex- 
pired. 

Hrme  A.  Morrison,  of  Connecticut,  to  be  a 
1). lector  of  the  Federal  Housing  Finance 
Hi  •:  ;  ;or  a  term  expiring  February  27,  2000. 
v;  .■  William  C.  Perkins.  lesigned. 

I.  Timothy  O  Neil!,  of  Virginia,  to  be  a  Dl- 
111  tor  of  the  Federal  Housing  Finance  Board 


for  the  remainder  of  the  term  e.x;  .;  ;..^  r^: 
ruary  27.  1997.  vice  Marilyn  R.  Seymann.  re- 
signed. 

Jam.es  Clifford  Hudson,  of  Oklahoma,  to  be 
a  Director  of  the  Securities  Investor  Protec- 
tion Corporation  for  a  term  expiring  Detem.- 
ber31.  1997.  'Reappointment i 

H.  Terry  Ra.sco.  of  Arkansas,  to  'oe  a  Mem- 
ber of  the  Board  of  Directors  of  the  National 
Institute  for  Building  Sciences  for  a  term  ex- 
piring September  7,  1997.  vice  Arnold  L. 
Steinberg,  term  expired. 

Christine  M.  Warnke.  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  National  Institute  of  Building 
Sciences  for  a  term  expiring  Septemt.)er  7. 
1995.  vice  Louis  L.  Guy.  Jr..  resigned, 

James  Clifford  Hudson,  of  Oklahoma,  to  be 
a  Director  of  the  Securities  Investor  Protec- 
tion Corporation  for  a  term  expiring  Decem- 
ber 31.  1994.  vice  James  G.  Sterns,  term  ex- 
pired. 

'The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  appear  and  testify  before 
any  duly  constituted  committee  on  the 
Senate,  i 

The  following-  executive  reports  of 
committee  were  submitted: 

By  Mr.  GLENN  from  the  Committee  on 
Governmental  Affairs: 

Vanessa  Ruiz,  of  the  Dl.strict  of  Columbia, 
to  be  an  Associate  Judge  of  the  District  of 
Columbia  Court  of  Appeals  for  the  term  of  15 
years,  vice  Judith  W.  Rogers. 

Luise  S.  Jordan,  of  .Maryland,  to  be  Inspec- 
tor General.  Corporation  for  National  and 
Community  .Service.  iNew  Position) 

James  H.  .Atkins,  of  .Arkansas,  to  be  a 
Mem.ber  of  the  Federal  Retirement  Thrift  In- 
vestment Board  for  a  term  expiring  Septem- 
ber 25.  1996.  vice  Roger  W.  .Mehle.  resigned. 

Scott  B.  Lukins.  of  Washington,  to  be  a 
.Mem'oer  of  the  Federal  Retirem.ent  Thrift  In- 
vestment Board  for  a  term  expiring  October 
11.  1995.  Vice  John  David  Davenport,  term 
expired, 

.Martha  F.  Riche,  of  Maryland,  to  be  Direc- 
tor of  the  Census,  vice  Barbara  Everitt  Bry- 
ant, resigned. 

George  J.  Opfer,  of  Virginia,  to  be  Inspec- 
tor General.  Federal  Emergency  Manage- 
ment Agency,  vice  Russell  Flynn  Miller. 

(The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  appear  and  testify  before 
any  duly  constituted  committee  on  the 
Senate. ) 

The  following  executive  reports  of 
committees  were  submitted: 

By  .Mr.  BIDEN.  from  the  Committee  on  the 
Judiclar.v: 

Michael  Goldsmith,  of  Utah,  to  be  a  Mem- 
ber of  the  U.S.  Sentencing  Commission  for  a 
term,  expiring  October  31.  1997.  vice  Helen  G. 
Corrothei-s.  term  expired. 

Wayne  Anthony  Budd.  of  Massachusetts,  to 
be  a  .Member  of  the  U.S.  Sentencing  Commis- 
sion for  a  term  expiring  October  31.  1997.  vice 
Ilene  H.  Nagel.  resigned. 

Deaneil  Reece  Tacha.  of  Kan.sas.  to  be  a 
Member  of  the  U.S.  Sentencing  Commission 
for  a  term  expiring  October  31.  1997.  vice 
George  E.  .MacKinnon,  term  expired. 

Richard  P.  Conaboy.  of  Pennsylvania,  to  be 
Chairman  of  the  U.S.  Sentencing  Comml.s- 
sion. vice  William  W.  Wllkins,  Jr. 

Richard  P.  Conabov.  of  Pennsylvania,  to  be 
a  Member  of  the  U.S.  Sentencing  Commis- 
sion for  a  term  expiring  October  31.  1999.  vice 
William  W.  Wilklns,  Jr,,  term  expired. 

Richard  Thomas  White,  of  Michigan,  to  be 
a  Member  of  the  Foreign  Claims  Settlement 
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Commission  ol"  the  United  States  for  a  term 
expiilng  September  30.  1996.  vice  Frank  H. 
Conway,  term  expired. 

Florence  K.  Murray,  of  Rhode  Island,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17.  1995.  vice  Malcolm  M.  Lucas, 
term  expired. 

Robert  Nel.son  Baldwin,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17.  1995.  vice  Carl  F.  Blanchi. 
term  expired. 

Joseph  Francis  Baca,  of  New  Mexico,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17.  1995.  vice  James  Duke  Cam- 
eron, term  expired. 

Rose  Ochi.  of  California,  to  be  Associate 
Director  for  National  Drus  Control  Policy, 
vice  Kay  Coles  James,  resigned. 

John  Edward  Rouille.  of  Vermont,  to  be 
U.S.  Marshal  for  the  District  of  Vermont  for 
the  term  of  4  years,  vice  Christian  J.  Hansen. 

Sheldon  C.  Bilchik.  of  Maryland,  to  be  Ad- 
ministrator of  the  Office  of  Juvenile  Ju.stice 
and  Delinquency  Prevention,  vice  Robert  W. 
Sweet.  Jr..  resigned. 

Reginald  B.  Madsen.  of  Oregon,  to  be  U.S. 
Marshal  for  the  District  of  Oregon  for  the 
term  of  4  years,  vice  Kernan  H.  Bagley.  re- 
signed. 

Willam  Henry  Von  Edwards  III.  of  Ala- 
bama, to  be  U.S.  Marshal  for  the  Noithern 
District  of  Alabama  for  the  term  of  4  years, 
vice  Thomas  C.  Greene. 

Robert  Henry  McMichael.  of  Georgia,  to  be 
U.S.  Marshal  for  the  Northern  District  of 
Georgia  for  the  term  of  4  years,  vice  Lynn  H. 
Duncan. 

Sven  E.  Holmes,  of  Oklahoma,  to  be  U.S. 
District  Judge  for  the  Northern  District  of 
Oklahoma,  vice  James  Oliver  Ellison. 

William  H.  Walls,  of  New  Jersey,  to  be  U.S. 
District  Judge  for  the  District  of  New  Jer- 
sey, vice  Harold  A.  Ackerman.  retired. 

Eddie  J.  Jordan.  Jr..  of  Louisiana,  to  be 
U.S.  Attorney  for  the  Eastern  District  of 
Louisiana  for  the  term  of  4  years,  vice  Harry 
A.  Rosenberg,  resigned. 

Vicki  Miles-LaGrange.  of  Oklahoma,  to  be 
U.S.  District  Judge  for  the  Western  District 
of  Oklahoma,  vice  Lee  R.  West. 

Alvin  W.  Thompson,  of  Connecticut,  to  be 
U.S.  District  Judge  for  the  District  of  Con- 
necticut, vice  Ellen  Bree  Burns,  retired. 

Helen  W.  GiUmor.  of  Hawaii,  to  be  U.S. 
District  Judge  for  the  District  of  Hawaii, 
vice  a  new  position  created  by  Public  Law 
101-650,  approved  December  1.  1990. 

Roslyn  Moore-Silver,  of  Arizona,  to  be  U.S. 
District  Judge  for  the  District  of  Arizona, 
vice  E^rl  H.  Carroll,  retired. 

Sean  J.  McLaughlin,  of  Pennsylvania,  to 
be  U.S.  District  Judge  for  the  Western  Dis- 
trict of  Pennsylvania,  vice  Glenn  E.  Mercer. 
retired. 

Robeit  W.  Gettleman.  of  Illinois,  to  be  U.S. 
District  Judge  for  the  Northern  District  of 
Illinoi,'}.  vice  John  F.  Grady,  retired. 

David  A.  Katz.  of  Ohio,  to  be  U.S.  District 
Judge  for  the  Northern  District  of  Ohio,  vice 
Alvin  L  Krenzler.  retired. 

Elaine  F.  Bucklo.  of  Illinois,  to  be  U.S. 
District  Judge  for  the  Northern  District  of 
Illinois,  vice  John  A.  Nordberg.  retired. 

William  T,  Moore.  Jr.,  of  Georgia,  to  be 
U.S.  District  Judge  for  the  Southern  District 
of  Georgia,  vice  Anthony  A.  Alaimo.  retired. 

Fred  I.  Parker,  of  Vermont,  to  be  U.S.  Cir- 
cuit Judge  for  the  Second  Circuit,  vice 
James  L.  Oakes.  retired. 

Diana  E.  Murphy,  of  Minnesota,  to  be  U.S. 
Circuit  Judge  for  the  Eighth  Circuit,  vice 
John  R.  Gibson,  retired. 


(The  above  nominations  were  ap- 
proved subject  to  the  nominees"  com- 
mitment to  appear  and  testify  befofe 
any  duly  constituted  committee  on  the 
Senate.) 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

*.\.J.  Eggenberger.  of  Monuina,  to  be  a 
Member  of  the  Defense  Nuclear  Facilities 
Safety  Board  for  a  term  expiring  October  18. 
1998. 

•Clifford  B.  OHara.  of  Connecticut,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Pan- 
ama Canal  Commission. 

'Herbert  Kouts.  of  New  York,  to  be  a  Mem- 
ber of  the  Defense  Nuclear  Facilities  Safety 
Board  for  a  term  expiring  October  18.  1997. 

*G11  Coronado.  of  Texas,  to  be  Director  of 
Selective  Service. 

•Bernard  Daniel  Rostker.  of  Virginia,  to  be 
an  Assistant  Secretary  of  the  Navy. 

•Alan  J.  Dixon,  of  Illinois,  to  be  a  Member 
of  the  Defense  Base  Closure  and  Realignment 
Commission  for  a  term  expiring  at  the  end  of 
the  first  session  of  the  104th  Congress. 

•Alan  J.  Dixon,  of  Illinois,  to  be  Chairman 
of  the  Defen.se  Base  Closure  and  Realignment 
Commission. 

•Albert  H.  Nahmad.  of  Florida,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Pan- 
ama Canal  Commission. 

The    following-named    officer,    under    the 
provisions  of  title   10.  United   States  Code, 
section  601.  for  a.ssignment  to  a  position  of 
Importance  and  responsibility  as  follows: 
To  bf  pi'iicral 

Lt.  Gen.  John  J.  Sheehan.  023-30-5793.  U.S. 
Marine  Corps. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10,  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  William  H.  Forster.  427-68-5996. 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  genera! 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  BOKai: 

To  be  lieutenant  general 

MaJ.  Gen.  Otto  J.  Guenther.  138-32-2716. 
U.S.  Army. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601iai: 

To  he  lieutenant  general 

Lt.  Gen.  Daniel  W.  Christman.  302-36-9745, 
U.S.  Army. 

The   following-named   officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  ll.st  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  .section  1370: 
To  be  lieutenant  general 

Lt.  Gen,.  James  E.  Chambers.  320-28-2492. 
U.S.  Air  Force. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  general  while  a.ssigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10.  United  States  Code,  sec- 
tion 601: 

To  be  general 

Gen.  Robert  L.  Rutherford.  454-52-7491. 
U.S.  Air  Force. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  indicated  while  serving  in 
a  position  of  Importance  and  responsibility 
designated  by  the  President  under  the  provi- 
sions of  title  10.  United  States  Code,  section 


601,  and  to  be  appointed  as  Chief  of  Staff. 
U.S.  Air  Force  under  the  provisions  of  title 
10.  United  States  Code,  section  8033: 

TU  BE  CHIEF  OF  ST.AFF.  U.S.  AIR  FORCE 
To  be  general 

Gen.  Ronald  R.  Fogleman.  198-32-5142.  U.S. 
Air  Force. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
the.v  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  i-e- 
quests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  NUNN.  Mr.  President,  for  the 
Committee  on  Armed  Services.  I  report 
favorably  the  attached  listinp  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  ai-e  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  ai'e  to  lie  on  the 
Secretai'y's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeai-ed  in  the  Congkes.sional 
Rkcohd  of  September  26.  October  3.  and 
October  4.  1994.  and  ask  unanimous 
consent,  to  save  the  e.xpense  of  reprint- 
ins  on  the  Executive  Calendar,  that 
these  nominations  lie  at  the  Sec- 
retar.v"s  desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  wei-e  printed  in 
the  Records  of  September  26.  October  3 
and  4.  1994.  at  the  end  of  the  Senate 
proceedintfs.) 

•Lt.  Gen.  Daniel  W.  Christman.  USA  for  re- 
appointment to  the  grade  of  lieutenant  gen- 
eral. (Reference  No.  1581. i 

•Gen.  Ronald  R.  Fogleman.  USAF  to  be 
Chief  of  Staff.  U.S.  Air  Force  and  to  be  gen- 
eral. (Reference  No.  1704.  i 

•Gen.  Robert  L.  Rutherford.  USAF  for  re- 
appointment to  the  grade  of  general.  (Ref- 
erence No.  1705.) 

•Lt.  Gen.  John  J.  Sheehan.  USMC  to  be 
general.  (Reference  No.  1728.) 

•Lt.  Gen.  James  E.  Chambers.  USAF.  to  Ije 
placed  on  the  letired  list  in  the  grade  of  lieu- 
tenant general.  (Reference  No.  1819.) 

••In  the  Air  Force  Reserve  there  are  3  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Thomas  O.  Wildes).  (Ref- 
erence No.  1820.  > 

**In  the  Air  Force  Reserve  there  are  25  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Tommie  S.  Alsabrooki. 
(Reference  No.  1821.) 

**In  the  .\ir  Force  there  are  27  appoint- 
ments to  the  grade  of  .second  lieutenant  (list 
begins  with  Bret  D.  Anderson).  (Reference 
No.  1822. 1 

••In  the  Army  there  is  1  promotion  to  the 
grades  of  major  and  lieutenant  colonel 
(Brain  M.  Mc Williams i.  (Reference  No.  1823.) 

**In  the  Air  Force  Reserve  there  are  917 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Francis  L.  Abad.  Jr.). 
(Reference  No.  1824.) 

•MaJ.  Gen.  Otto  J.  Guenther.  USA  to  be 
lieutenant  general.  (Reference  No.  1831.) 

••In  the  .Mr  Force  Reserve  theie  are  15  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Francis  M.  Anuclair).  (Ref- 
erence No.  1839.) 

•In  the  Army  there  is  1  promotion  to  the 
grade  of  lieutenant  colonel  (Michael  D.  Fur- 
long). (Reference  No.  1840.) 
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'"ill  tlie  A:iuy  Reserve  there  are  85  pro- 
motions to  the  grade  of  colonel  (h>-:  be^^iii- 
wlth  Kristine  Campbell  l  >  Reffipm  e  No. 
1841.) 

By  Mr.  BAUCUS.  from  rhe  Comin;tree  on 
Environment  and  Public  Works: 

Frederic  James  Han.sen.  of  Ore>;on.  to  dp 
Deputy  .Administrator  of  the  Envirciiiieiua; 
Protection  -Agency. 

D.  .Michael  Rappoport.  of  .Arizona,  to  b(^  a 
Member  of  the  Board  of  Trustees  ot  the  .Mo:- 
rls  K.  Udall  Scholarship  and  Excellence  in 
National  Environmental  Policy  Found.ition 
for  a  term  of  2  years. 

Gerald  V.  Poje.  of  Virginia,  to  )'f  n  NU'iiib.-:- 
of  the  Chemicjl  Safety  and  Haz:i;.i  I:.\>'>tit;a- 
tion  Board  fora  term  of  5  years. 

Devra  Lee  Davis,  of  the  District  o:  Coluni- 
bia.  to  be  a  Member  of  the  Chemical  ar.d  Haz- 
ard Investigation  Board  for  a  term  o:  :>  v.m:  -. 

Kenneth  Burton  of  Virginia,  to  b-  a  M-r;:- 
ber  of  the  Board  of  Trustees  of  the  Mo::;--  K. 
Udall  .Scholarship  and  Excellence  ;::  .\a- 
tlonal  Environmental  Policy  Foumlation  lor 
a  teim  of  2  years. 

Paul  L.  Hill,  Jr..  of  West  Virginia,  "o  \je  a 
Member  of  the  Chemical  and  Hazard  Inves- 
tigation Board  for  a  term  of  5  year.-<. 

Paul  L.  Hill  Jr..  of  West  Virginia,  to  !je 
Chairperson  of  the  Chemical  and  Hazard  In- 
vestigation BoHrd  for  a  term  of  6  year-- 

.Anne  Jeanette  Uiiall.  of  North  Carolina,  to 
be  a  .Member  of  the  Board  of  Trustees  of  ti:- 
Morris  K.  Uda31  Scholarship  and  E.xcelleine 
in  National  Environmentai  Polity  Founda- 
tion for  a  term  of  4  years. 

(The  abovje  nominations  wtTc  re- 
ported with  the  i-econimenda!:on  that 
the.v  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respom!  'n  w- 
(juests  to  appear  and  testify  i.i-ioif  any 
duly  constitiited  committee  oi  tiu'  .Sen- 
ate. ) 


IN'i'RODUCTloX  i)F   HII.L.s  AM) 
JOINT  Ri:.S()IA"TU)X.s 

The  followlns,'  bills  an-i  join'  :>-<u\u- 
rions  wei-e  introduced,  read  t!ie  inst 
and  second  time  by  unaniniou.--  eon- 
sent,  and  referi-ed  as  indicated: 

By      Mr.      REID      (for      himself.      M< 
Most:i.!3Y-BK.-\tN,  and,  .M: . 

WlOI.I.S-fONE)- 

S.  2501.  .A  bill  entitled  -Federal  Prohibi- 
tion of  Femalie  Genital  .Mutilation  .Act  of 
1994"  to  the  Committee  on  the  Judiciarv. 
By  Mr.  GLENN 
S.  2502.  .A  bill  to  extend  the  deadline  un<ie:' 
the  Fedei-al  Power  .Act  applicable  to  The  eon- 
-•truction  of  a  hydroelectric  project  in  Oh:o; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. [ 

By   Mr.    DURKNliKl:i,;ill-;     :-  :    nimseif. 
Mr.   H.^HKIN.    .Mi.    DoI.k.   M:     MrCA;N. 
Mr.    SiMON.     .M:>,     M:_ni;\':.    ...::i    .M;, 
ilEKFdKbsi: 
S.  2503.  A  bill  to  amend  the  Small  B.;-;!;ess 
.Act    to   authorize   small    business   concents 
owned   and   controlled   by    individuals   wit.h 
disabilities  to  participate  in  business  devel 
opment  prograaiis  established   by   that    A.  t. 
and  for  other  pwrpo.ses:  to  the  Conin;inee  on 
Small  Business! 

By  Mr.  METZENHAIM  .for  h;n-..-elt 
and  Mr.  Simon 
S.  2504.  .A  bill  to  extend  itie  protections  o: 
Federal  labor  and  civil  rights  laws  to  pai  t - 
•ime.  temporal-^-,  and  leased  employees,  inde 
pendent  contractors,  and  other  continge:;t 
workers,  and  tb  ensure  etjuitable  tiiW'.v.iT.r 
d'  such  workers:  to  the  Committee  o:.  L.iIkii' 
and  Human  Rer»urces. 


Hv  M:-  Mi-p.p.AV. 
■S  j'lUj.  .\  :  ...  •  amend  title  I  of  the  Em- 
ployee Retiren;ent  Income  Security  Act  of 
1974  to  exempt  from  preemption  under  such 
title  certain  provisions  of  the  law  of  the 
state  of  Washington  relating  to  health 
plans:  to  the  Committee  on  Labor  and 
Hjman  Resources. 

By  Mr.  JOHNSTON: 
s,    2506.   A   bill   entitled   "Wetlands  Regu- 
l.itory  Reform  .Act  of  1995"  to  the  Committee 
on  Environment  and  Public  Works. 

Bv  .Mr.  BAUCUS  (for  himself  and  .Mr. 

CH.^KKF.) 

S.  2,507.  .A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  improve 
stormwater  management,  and  for  other  pur- 
poses: to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  PACKWOOD: 

S.   2508.   -A  bill   to  amend  the   fishing  en- 
dorsement issued  to  a  vessel  owned  by  Ron- 
:;ie  C.  Fisheries.  Inc.:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
By  Mr.  MOVNIHAN: 

.s.  2509.  -A  bill  to  establish  an  American 
Heritage  Areas  Partnership  Program  in  the 
Department  of  the  Interior:  to  the  Commit- 
tee on  Energy  aiiil  N";-.-i;:al  Resources. 


.sUIiMI.S.SION  OF  CONCURRENT  AND 
.SENATE  RE.SOLUTIONS 
Tr.e  following'  concurrent  resolutions 
and  .Senate  resolutions  were  read,  and 
refei  ;e(i  (or  acted  upon),  as  indicated: 

Bv  ,M:.  DkCONCINI  (for  himself  and 
Mi.  GK.ASSI.EVi: 
S.  Con.  Res.  78.  A  concuiient  resolution 
concerning  the  removal  of  military  forces  of 
the  Ru.ssian  Federation  from  the  independ- 
ent nation  of  .Moldova:  to  the  Committee  on 
Fore. Lin  Relations. 

By  Mr.  LAUTENBERG  i  for  himself  and 
.Mr.  BK.MiLEVi: 
•S.  Con.  Res.  79.  .A  concurrent  resolution 
lecognizing  Belleville.  New  Jei-sey.  as  the 
birthplace  of  the  industrial  revolution  in  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 


.sT.AiilMKNT.S  (JN  INTRODUCED 
BII.I.s  ,\NI)  .JOINT  RESOLUTIONS 

Mv    -Mr.    REID    (for    himself.    .Ms. 
M  ->t;LKY-BK.Ai'N.         and         .Mr. 

W'ilLL.STONE): 

.s.  2.5(11.  A  bill  entitled  •■Fedei-al  Pro- 
hibition of  Female  Genital  Mutilation 
-Aet  ol'  1994";  to  the  Committee  on  the 

.IiKiiei.'.ry. 

IHK  KKIiEK.M.  Pi<(iiiIHIT10N  OK  KKM.-\I.E  GENITAL 
MfTII,.\T!(iN  .^CT  OF  i&W 

Mr  REID.  Mr.  Pi-esident.  last  nik'ht 
when  I  went  home  about  9  o'clock,  or 
thei-eabouts.  I  had  a  vei-y  pleasant 
eveninLt.  .My  two  pri'andchildren  from 
Nevada  ai-e  hei'e.  One  of  the  little  MTii'ls 
IS  !  years  old  and  her  sister  is  2  yeai's 
old  I  (  ailed  m.v  wife  this  morning-  from 
my  ottice  and  told  her  what  a  pleasant 
niLiht  I  had  last  ni^rht.  especially  as  I 
w.is  f.illintr  asleep,  listeninij'  to  those 
two  little  i^'irls  in  an  adjoinin^'■  bedroom 
talk  .mc!  play.  I  went  to  bed  with  m.v  4- 
yeai--o!(i  'fjrranddauKhter  sinirinjT.  "It's  a 
Small.  Small  World."  It  is  something:  I 
will  .liways  remember. 

I  mention  that  today.  .Mr.  Pi-esident. 
lieeaiise  t  fie  subject  about  which  I  am 


Koing  to  speak  indiiectly  relates  to  my 
4-year-old  t^randdaus-hter.  Ryan,  and 
my  2-year-old  ^randdaufjhter.  Savan- 
nah. 

Two  weeks  at,'o.  I  introduced  a  sense- 
of-the-Senate  resolution  condemnint? 
the  cruel  ritual  pi-actice  of  female  treni- 
tal  mutilation,  and  commendin^f  the 
Government  of  Ef,'-ypt  for  taking'  quick 
action  at^ainst  two  men  who  performed 
this  deed,  this  illetral  act.  on  a  10-year- 
old  ^'irl  in  front  of  television  cameras 
beamed  across  the  world.  This  resolu- 
tion passed  on  September  27  of  this 
year. 

At  that  time.  I  committed  myself  to 
continuing  to  talk  about  this  issue  and 
to  informintr  my  colleagues,  my  fi-iends 
and  my  constituents  of  the  dant,'ers  it 
poses  to  the  physical  and  emotional 
health  of  young  girls  who  undergo  the 
procedui-e  and  the  violation  it  con- 
stitutes against  an  individual's  human 
rights. 

I  also  indicated  during  my  speech  on 
the  Senate  floor  that  I  would  be  intro- 
ducing a  bill  to  make  the  practice  of 
female  genital  mutilation  against  the 
law  in  this  country,  the  United  States. 
I  rise  to  do  that  today  with  two  of  my 
distinguished  colleagues  who  are  well 
known  for  their  commitment  to  im- 
pi'oving  the  lives  of  women  and  chil- 
dren.       Senators       VVellsto.ve       and 

-MOSELEY-BRAtN. 

Senator  Wellsto.ne  and  his  wife 
Sheila  have  worked  tii-elessly— and  I 
undei-score  that  word— throughout  his 
tenui-e  in  the  Senate  and  even  before  he 
came  to  the  U.S.  Senate,  as  a  college 
professor,  to  end  domestic  violence  and 
to  make  homes  a  safer  place  for 
women,  children  and  their  families. 
Their  efforts  have  resulted  in  the  pas- 
sage of  the  Child  Safety  Act  which  will 
pi'ovide  funds  for  child  safety  centei's 
aci-oss  our  gi-eat  land  for  families  with 
a  history  of  violence.  He  also  has 
worked  on  the  Domestic  'Violence  Fire- 
arm Pi'evention  Act.  which  denies  gun 
ownership  to  persons  who  have  re- 
sti'aining  orders  against  them  for 
threatened  abuse  to  a  spouse  or  child 
in  the  family,  and  the  Violence  Reduc- 
tion Training  Act.  which  authorizes 
funds  to  train  health  care  providers  to 
identify  and  refer  victims  of  domestic 
violence. 

Senator  .Moseley-Braln.  a  graduate 
of  one  of  our  most  distinguished  law 
schools  in  the  country,  the  University 
of         Chicago.  shares  Senator 

Wellstone's  commitment  to  our  Na- 
tion's childi'en  and  has  successfully 
worked  for  uniform  child  suppoi't  en- 
forcement legislation.  Perhaps  her 
gi'eatest  achievement  this  session, 
though,  is  the  school  infrastructure 
title  in  the  ESE.A  reauthorization  bill, 
which  we  will  be  debating  toda.v.  Be- 
cause of  her  vision,  our  Nation's  stu- 
dents will  be  able  to  count  on  safe 
classi-ooms  and  appropriate  school  fa- 
cilities as  they  work  to  secure  a  suc- 
cessful future  for  themselves  and.  ac- 
cordingly, for  our  Nation. 
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60  I  c.iy.  Mr.  Pretsident.  in  introduc- 
inir  rhis  leu'i.slation.  no  one  has  worked 
harder,  fouijht  hardei'  than  Senators 
Moski.ky-Bkain  and  WELi.sTONh;  to 
protect  our  children  and  provide  them 
with  the  foundation  that  Is  so  essential 
to  u'rowint;  into  happv.  healthy  adults. 
I  am  pleased  they  have  joined  in  ad- 
die^sinii  this  issue  which  is  so  impor- 
tant to  the  well-bein'^'  of  children 
across  the  world. 

Mr.  President,  it  is  estimated  that  up 
to  100  million  youni,'  trirls  and  women 
have  been  mutilated  in  ritual  female 
ijenital  mutilation  as  practiced  in  over 
30  countries  worldwide.  This  ritual  is 
usually  performed  on  yountr  tfirls  be- 
tween the  aiies  of  4  and  10  years  of  aire. 
My  little  tiirl.  my  little  4-year-old 
t;randdaui,'hter.  would  be.  in  some 
countries,  subject  to  this  mutilation. 
Excision  and  infibulation  are  the  most 
common  practices.  Infibulation  is  pi-ac- 
ticed  in  many  countries,  and  it  entails 
the  e.xcision  of  all  the  female  fjenitalia. 
The  rcmaininti  tissue  is  stitched  to- 
gether, leaving'  onl.v  a  small  opening,' 
for  urine  and  menstrual  fluid.  Some- 
times their  letjs  are  strapped  tou'ether 
for  up  to  2  weeks. 

This  practice  has.  of  course,  no  medi- 
cal justification  for  bein^;  performed  on 
anyone,  but  esp€'cially  healthy  youn< 
ijirls  and  women  and  is  usuall.v  pei- 
formed  with  crude,  unsterile  instru- 
ments without  anesthetic.  The  cau- 
terizintf  material  in  many  of  the  prac- 
tices is  ash  out  of  the  fireplace.  The 
aftereffects  of  this  act  include  shock, 
infection,  emotional  trauma,  hemor- 
rhairin^'.  debilitatin'.^  scarrint,'.  and.  of 
course,  infertility  and.  .ves.  death. 

As  immiirrants  from  countries  in 
which  female  tjenital  mutilation  is  per- 
formed as  a  rite  of  passa^'e  have  trav- 
eled to  other  nations,  this  practice, 
sadly,  has  traveled  with  them. 

Followins?  my  statement  a  few  weeks 
A\io  on  the  floor  on  this  subject.  I  re- 
ceived a  letter  in  m.v  office  from  a 
woman  in  Woodland  Hills.  CA.  She 
wrote  to  me  to  express  her  support  for 
my  efforts— now  our  efforts— to  draw 
attention  to  this  practice.  One  para- 
graph of  her  letter  tells  it  all.  It 
stunned  me.  It  reads: 

When  my  KViiPcoloeist  tolU  me  that  a  tol- 
leasue  of  his  in  Los  Angeles  regularly  per- 
formed this  ritual  leually.  you  could  have 
taken  my  breath  away. 

What  troubles  me  most  about  this  re- 
alit.v  is  that  it  is  most  often  performed 
on  children,  younu  siirls  under  the  a^'e 
of  18.  at  an  asje  at  which  a  child  cannot 
(five  consent.  A  child  does  not  have  the 
ability  to  consent  or  understand  the 
sisrnificance  and  the  consequence  of 
this  ritual,  certainl.v  what  effect  it  will 
have  on  her  life  and  health  and  cer- 
tainly not  on  her  tliiinity. 

The  United  Kintrdom.  Sweden,  and 
Switzerland  have  all  passed  le'.,'islation 
preventintf  female  tjenital  mutilation. 
France  and  Canada  maintain  that  the 
practice    violates    already    established 


and  have  taken  action  a»jainst  this 
practice.  The  United  States  should  also 
move  to  take  the  responsibility  of 
abolishini:  this  practice  within  the  bor- 
ders of  our  country. 

The  letrislation  introduced  today  will 
do  exactly  that,  by  outlawinsj  the  prac- 
tice of  female  tjenital  mutilation  in  the 
United  States  on  .vount,'  women  and 
irirls  under  the  asie  of  18. 

Eradication  of  this  procedure  will  re- 
quire more  than  just  outlawini:  its 
practice.  It  will  also  require  educating 
immigrant  communities  about  the 
ph.vsical  and  psychological  health  ef- 
fects of  such  a  practice. 

This  legislation  will  give  authorit.v 
to  the  Deputy  Assistant  Secretar.v  for 
Womens  Health  and  the  Deputy  As- 
sistant Secretary  for  Minority  Health 
to  design  and  implement  outreach  ac- 
tivities and  educational  programs  in 
cooperation  with  representatives  of 
various  ethnit  groups  practicing  this 
mutilation  to  educate  individuals  that 
it  is  wrong. 

This  legislation  will  also  direct  the 
Secretary  of  Health  and  Human  Serv- 
ices to  develop  recommendations  for 
the  education  of  medical  students  in 
the  treatment  of  women  who  have  un- 
dergone this  procedure  and  the  com- 
plications arising  from  this  mutilation. 

In  a  special  article  for  the  New  Eng- 
land Journal  of  Medicine,  entitled  -Fe- 
male Circumcision  as  a  Public  Health 
Issue."  Dr.  Nahid  Toubia  explains  the 
importance  of  education  for  health  pro- 
fessionals on  the  implications  of  fe- 
male genital  mutilation.  He  states: 

Under  the  conditions  In  which  mo.st  proce- 
dures take  place,  female  inenltal  mutilation) 
lonstitutes  a  health  hazard  with  short-term 
and  lont-teiTn  physical  complications  and 
psycholOktiL-al  effei-ts.  The  inOu-x  of  refuiree-* 
and  imminrants  from  different  part.<  of  Afri- 
ca to  North  America.  Europe,  and  Australia 
in  the  pa.st  decade  requires  that  physicians 
and  other  health  profe.ssionals  familiarize 
themselves  with  the  practice  and  its  rami- 
ficatioRs  for  their  patients. 

This  ritual  practice  is  difficult  for 
me  to  talk  aljout.  but  ignoring  this 
issue  because  of  the  discomfort  it 
causes  us  does  nothing  but  perpetuate 
the  silent  acquiescence  to  its  practice. 
Some  women  around  the  world  are 
standing  up  against  tremendous  pres- 
sure and  defiance  to  fight  for  the 
health  and  dignity  of  their  friends,  sis- 
ters, mothers  and  daughters.  We  must 
do  the  same  in  our  countr.y.  We  must 
protect  innocent  young  girls  living  in 
this  countr.y  and  abolish  this  practice. 
We  must  use  education  as  our  strong- 
est weapon  against  its  perpetuation. 
We  must  continue  to  talk  about  it 
until  its  end  is  reached. 

The  three  of  us  rise  toda.y  recogniz- 
ing that  this  legislation  is  not  going  to 
pass  this  year,  but  the  reason  I  intro- 
duced my  colleagues  and  told  about 
their  accomplishments  legislatively  is 
to  let  the  world  know  we  are  going  to 
continue  working  on  this  until  this  leg- 


islation passes.  I  am  going  to  do  it  lor 
my  grandchildren.  I  am  going  to  do  it 
for  the  children  of  this  world.  It  is  one 
of  the  most  important  things  about 
which  we  can  be  engaged.  It  is  all 
about  human  dignit.y. 

I  yield  now  to  m.v  colleague  from 
Minnesota  for  whatever  time  he  may 
consume. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Minnesota  [Mr.  WkllstoneI. 

Mr.  WELLSTONE.  I  thank  my  col- 
league. I  say  to  m.v  distinguished  col- 
league from  Illinois.  Ms.  MosKLEY- 
Bh.\in.  that  I  will  be  very  brief. 

I  honestly  feel  that  Senator  Reid  has 
more  than  covered  the  gix)und.  To  me. 
this  mutilation  is  an  horrific  form  of 
child  abuse,  and  it  is  a  human  rights 
violation.  We  should  absolutely  make 
sure  it  is  abolished  in  our  countr.v.  Our 
country  should  take  the  lead. 

I  also  think.  Mr.  President.  I  sa.v  to 
Senator  Reid  and  Senator  .Mo.sELEY- 
Bk.\i  N.  we  as  a  nation  should  be  very 
active  in  the  United  Nations  on  this 
issue  as  well. 

Mr.  President,  first  of  all.  I  wish  to 
kind  of  talk  about  m.v  personal  connec- 
tion to  this  issue  and  wh.v  I  share  Sen- 
ator Reids  absolute  determination  to 
make  sure  that  we  pass  this  legisla- 
tion. This  is  not  symbolic.  We  are  not 
just  introducing  the  bill  at  the  end  of 
this  .session  and  it  just  sort  of  fades 
away,  never  to  be  seen  or  heard  about 
again.  We  are  going  to'make  sure  this 
bill  becomes  the  law  of  the  land  in  the 
next  Congress. 

First  of  all.  I  thank  Senator  Reid. 
When  he  first  spoke  about  this  abso- 
lutel.v  horrible  form  of  child  abuse  and 
basic  violation  of  human  rights-  and  in 
man.v.  many  cases  we  are  talking  about 
young  girls — I  happened  to  be  in  the 
Chamber,  and  I  just  listened  to  him.  As 
you  know.  Mr.  President,  we  become  so 
used  to  seeing  Senators  out  in  the 
Chamber  speaking,  and  then  we  rush  to 
committee  meetings  or  whatever  else. 
We  almost  sometimes  do  not  even  hear 
the  words.  I  just  stopped  and  came 
back  and  sat  and  listened.  I  thank  Sen- 
ator Reid  for  his  personal  commitment 
on  this  issue.  This  is  inside  of  his 
heart.  It  is  very,  very  clear.  He  is.  as 
my  kids  would  say.  on  fire  on  this 
issue.  I  just  think  that  there  is  no 
question  in  m.v  mind  that  none  of  us 
are  going  to  rest  until  we  make  sure 
that  this  bill  becomes  the  law  of  the 
land. 

Second.  I  would  like  to  thank  Abe 
Rosenthal,  the  other  person  who  has 
brought  my  attention  to  this.  Mr. 
Rosenthal,  a  columnist  for  the  New 
York  Times,  has  been  so  strong  in  his 
writing  about  this.  I  think  he  is  some- 
what of  a  model  conscience  for  our 
country  and  the  world  on  this  issue. 

F"inall.v.  Mr.  President,  let  me  just 
simply  say  that  as  a  man.  as  a  father, 
as  a  husband  with  two  sons  and  one 
daughter,   and   also  as  a   grandfather. 
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with  one  giaii'iilaii:^!; 
same  way  i^bout  til!.--  I 
to  think  about  wii.r 
mean  in  personal  t.!;;. 
imagine  such  a  cruel 
place.    I   really    believe 
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basic  human  rights  issue. 

Mr.  Presiilent.  I  ask  unan 
sent  that  additional  ni.itni, 
ed  in  the  RECORD. 

There  being  no  objection.   t:i.-  inatu- 
rial  was  oitdered  to  be  prmtt-.l   in   the 
Recokd.  as  follows: 
Fkm.\lk  gh.nit.ai.  Mutil.atkjn  Act  of  1994 

This  bill  win  make  It  illecal  to  ppiform 
the  procedures  of  FGM  on  person,-;  vounuer 
than  18  yeari  puni.-ihaijle  hy  a  fine  or  inipri;;- 
onment  for  uj)  to  5  years. 

The  procedures  will  not  be  i.o:i.-;ideie(t  a 
violation  If  i|t  is  necessai-.v  for  the  health  ol 
the  person  aid  Is  performed  by  medical  pro- 
fessionals. Also,  it  will  not  be  con.-iideied  a 
violation  if  it!  is  performed  on  person  in  labor 
01'  just  ulven  birth. 

Under  this  bill  It  will  be  illet:al  to  dis- 
criminate ai«l  to  deny  .iiedical  s.-rvRe.-^  to 
any  person  \fho  has  undergone  FC.M  proce- 
dures, or  to  ijersons  who  have  recjue^ted  tiiat 
the  procedui'ds  be  peiformed  on  another.  Vio- 
lation equals  fine  and  or  imprisonment  up  to 
1  year.  I 

The  bill  calls  for  the  compilation  of  data 
on  the  number  of  females  In  U.S.  who  have 
subjected  toJFGM  (whether  cione  inside  or 
outside  of  U.S.I,  and  a  breakdown  of  r.umber 
of  girls  undenlS. 

The  bill  reauires  the  Secretarv  c  Hlis  :o 
identify  comijiunities  in  U.S.  whicii  piav  ti^  e 
FGM  and  desi^'•n  and  Implement  outreai  ;i  ai  - 
tivlties  to  Inform  people  of  th^-  physical  ar.d 
psycholo^-icai  health  effects.  This  is  to  h.> 
done  in  collai^oration  with  representatives  of 
ethnic  group.-i  and  representatives  of  oi'i^ani- 
zation.s  whlcri  have  e.xportise  in  prevention  of 
FGM. 

The  bill  requires  the  Secret.iiy 
develop  recorfimendations  for  edu 
dents  in  medical  schools  on  FGM. 

Female  eeaital  mutilation  is 
form  of  child  abuse  as  well  as  a  hii 
violation  whjch  should  be  expl 
lawed  in  the  United  States. 

Even  the  |-mildest"  form  of 
clitoridectom^-.  is  the  anatomical 
to  amputatioij  of  the  penis. 

Though  the  extent  of  t.'.e  problem  i::  the 
U.S.  Is  uncleak'.  we  should  join  with  other  r.a- 
tions  such  as  The  United  Kinttdom  and  Swe- 
den in  .settlnl'  an  e.xample  for  the  woild  hv 
enactintf  legislation  which  explii  Itly  pro- 
hibits FGM.  One  section  of  the  bill  calls  tor 
the  collection  of  data  which  will  provide  ur- 
with  the  numbers  we  need  to  d.etci  .-r.irie  how- 
widespread  the  problem  is.  [.Sec  us.  exam- 
ples as  shouii  In  background  inio:  inatioi; 
below.] 

For  most  oif  us.  it  Is  difficult  to  d:-cu---.- 
this  Issue  and! to  acknowledire  that  this  form 
of  child  abusa  could  take  plate  i;;  our  com- 
munitie.s— In  i  nation  which  considers  it>eif 
civilized.  The  passage  of  this  act  will  >e:id  a 
clear  messaga.  especially  to  our  iminurart 
communities.  I  that  it  will  be  illeyal  for  anv 
child  or  younij  woman,  refiardless  o!  i.  uituial 
tradition,  to  \>e  subjected  to  the  lortuie  of 
FGM.  1 

I  urtte  my  colleagues  to  support  this  iir.po: - 
tant  and  necessary  bill. 

B.^CKCrUlfNIi  INKORM.ATiliN 

Definitions.— Female  genital  ir.ut;latio.'i 
(FGMi       includes:       clitoridecton'.ies       aixi 
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Infibulation:  removal  of  the  clitoris  and 
labia  minora,  plus  Incision  of  labia  majora. 
which  is  then  stitched  to  cover  the  urethra 
and  entrance  to  the  vagina  (a  very  .small 
opening  Is  left  to  pass  urine  and  menstrual 
ijloodi. 

Clitoridectomy  (the  mildest  type  of  FGMi 
IS  the  anatomical  equivalent  to  amputation 
of  the  penis. 

Estimates  range  from  80  to  100  million 
women  in  over  30  countries  have  been  sub- 
letted to  FG.M. 

p:xtent  of  FGM  in  United  States  is  un- 
:-::,  wn,  however  health  care  workers  are  see- 
in.;  an  Increasing  number  of  immigrants  who 
have  been  subjected  to  the  procedures.  Ex- 
amples: Somali  refugees  have  offered  to  pay 
doctors  up  to  S3. 000  to  perform  the  piocedure 
on  their  daughters.  In  1986.  an  African-born 
nurse.'  livintr  in  Atlanta,  was  charged  with 
child  abuse  because  of  a  botched 
clitoridectomy  performed  on  her  3-year  old 
niece.  iSouxxe:  U.S.  News  &  World  Report. 
Feb.  7.  19941. 

According  to  the  World  Health  Ortranlza- 
rion  I  May  1993)  complications  of  FGM  in- 
clude the  following:  Immediate  risks  are 
death  (hemori'hage);  shock  (.servere  palm:  in- 
fertility; tetanus:  infection;  HIV  infection 
from  tools  used.  Long-term  effects  Include 
tienei-al  health  &  reproductive  problems — uri- 
nary tract  infections:  coital  difficulty:  cysts 
i  abscesses;  .severe  scar  formations:  dif- 
ficulty voiding;  difficulties  with  menstrua- 
Mon.  Problems  with  childbirth  include  dou- 
ble the  risk  of  maternal  death:  several  times 
increa.sed  risk  of  stillbirth:  Increased  risk  of 
hemorrhage  and  Infection. 

Laws  and  initiatives  of  other  countries  or- 
ganizations: World  Health  Assembly  (May 
199:3 1  adopted  a  resolution  which  highlighted 
the  elimination  of  ••harmful  traditional 
practices  and  other  .social  and  behavioral  ob- 
stacles affecting  the  health  of  women,  chil- 
dren and  adolescents  .  .  .  [includini;]  female 
-'c:;;ta!  mutilation."  Sweden.  1982.  pas.sed  a 
law  which  prohibits  all  forms  of  FMG.  Unit- 
ed Kintjdom  passed  a  smilar  law  in  1985. 
Fiiiice  has  not  passed  an  specific  law  prohib- 
iting; FGM,  however,  several  cases  have  been 
brouiiht  against  parents  for  having  the  pro- 
cedure performed  or  intending  to  do  so.  on 
their  French-born  daughters.  These  cases 
w»re  established  a  precedent  for  the  llleiral- 
;ty  of  FGM.  and  were  tried  under  child-abuse 
law-.  The  Netherlands  and  Belgium  have 
.^\ld,e  it  clear  that  the  practice  is  Illegal. 
Source:  New  England  Journal  of  Medicine. 
Sept.  15.  1994). 

Mr,  WKLLSTONE.  I  thank  my  col- 
Icacjc.  .Senator  Reid.  from  Nevada. 
.md  I  would  like  to  thank  Senator 
Mt!>Ki,i.v-BKAU.\.  I  look  forward  to 
woikiiic  with  the  Senators  on  this  to 
make  sure  that  in  fact  we  are  success- 
fiii  m  the  next  Congress. 

.\Ir  REID  .Mr.  President.  I  yield 
\vharc\>:'  titiu-  the  Senator  from  Illi- 
nois ttiav  consume. 

The  ACTING  PRESIDENT  pro  tem- 
poitc  The  Chair  recognizes  the  Senator 
friim  Illinois  [Ms.  Mo.selev-Br.-\L'N]. 

Ms,  MOSEI.EY-BRAUN.  Mr.  Presi- 
ticnt.  a;  the  outset.  I  wish  to  thank  and 
tonimcnd  my  colleague,  the  Senator 
t'loni  Nevada,  for  his  initiative  in  this 
aica,  Th.is  issue  of  femald  genital  muti- 
lation is  an  important  child  abuse 
issue.  It  is  an  important  women's  issue. 
Hut  most  significantl.v.  it  is  an  impor- 
tant   human  rights  issue.   As  my  col- 


leagues have  spoken  to  the  point,  this 
is  not  just  a  matter  of  difference  in  cul- 
tural points  of  view.  This  really  goes  to 
a  public  health  concern,  a  concern  for 
human  rights  that  I  think  as  Amerians 
we  all  share. 

Mr.  President,  circumcision  is  a  pro- 
cedure with  a  long  history.  It  is  a  com- 
mon, accepted  practice  in  the  United 
States  for  babies  to  be  circumcised. 
The  Jewish  religion  has  even  made  cir- 
cumcision a  religious  ceremony.  It  is 
quick,  relatively  painless,  and  without 
long-term  consequences— for  men. 

For  women,  however,  circumcision  is 
another  matter  altogether.  The  proce- 
dure known  as  female  circumcision  is 
not  at  all  benign.  It  is  mutilation. 

Eighty  million  women  worldwide 
have  been  mutilated  by  being  subjected 
to  female  circumcision.  This  practice 
is  most  widely  seen  in  Eastern  and 
Western  Africa  and  some  Middle  East- 
ern countries.  In  Mali.  Sierra  Leone. 
Somalia,  and  parts  of  Ethiopia  and 
northern  Sudan,  nearly  all  women  are 
circumcised. 

Even  the  United  States  is  not  im- 
mune to  this  phenomenon.  Tragically. 
we  are  seeing  more  and  more  genital 
mutilation  as  communities  from  Afri- 
can countries  immigrate  to  this  coun- 
try. 

That  is  why  I  am  so  pleased  to  be  in- 
troducing this  legislation  with  Senator 
Reid  and  Senator  Wellsto.ne  to  halt 
this  practice  in  the  United  States. 

Female  circumcision  has  been  associ- 
ated with  the  Moslem  religion,  but  no- 
where in  Islamic  scripture  is  it  re- 
quired. Nor  is  it  practiced  in  Saudi 
Arabia,  the  cradle  of  Islam.  Histori- 
cally, the  procedure  dates  back  before 
the  rise  of  the  Moslem  religion  to  the 
times  of  the  Pharaoh  in  Egypt. 

In  countries  where  the  practice  is  not 
universal,  female  genital  mutilation  is 
more  common  among  poor,  uneducated 
women,  and  it  is  inextricabl.v  tied  to 
the  status  of  women  in  the  communit.y. 
In  these  societies,  women  who  have 
not  been  circumcised  are  considered 
unclean,  and  unmarriageable.  In  com- 
munities where  the  only  role  for  a 
woman  is  to  be  married  and  have  chil- 
dren, the  fear  of  being  labeled 
unmarriageable  is  enormous  and  real. 

Ironicall.v,  that  is  why  women  are 
the  strongest  supporters  of  this  prac- 
tice. It  is  the  older  women  who  know 
best  about  how  an  uncircumcised 
woman  in  a  traditional  village  will  be 
treated. 

Girls  are  taught  that  with  circumci- 
sion, they  enter  womanhood.  Mothers 
encourage  the  mutilation  because  they 
want  their  daughters  to  marry— be- 
cause marriage  is  the  only  access  to  a 
meal  ticket.  And  men  support  the  cus- 
tom because  a  woman  who  is  cir- 
cumcised is  chaste.  In  short,  circumci- 
sion is  a  passport  into  the  only  role 
that  women  can  play. 

As  a  woman  and  a  mother.  I  am  out- 
raged, because  I  cant  imagine  leading 
a  child  to  this  kind  of  torture. 
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I  WAUL  to  raise  awareness  of  this 
practice.  This  is  mutilation  of  other- 
wise healthy  women,  pure  and  simple. 
We  must  work  together  to  stop  teach- 
ing: g^irls  that  underirointr  this  kind  of 
butchery  is  essential  to  their  future. 

Mr.  President,  there  are  very  serious 
health  risks  associated  with  the  prac- 
tice of  female  tjenital  mutilation  that 
do  not  exist  with  male  circumcision. 

This  practice  is  most  often  performed 
by  midwives  or  other  women  elders 
with  little  or  no  medical  trainin^f.  It  is 
performed  without  anesthetic  or  sani- 
tary tools.  Often,  the  cut  is  made  with 
a  razor  blade  or  a  piece  of  trlass. 

The  New  England  Journal  of  Medi- 
cine has  examined  female  genital  muti- 
lation as  a  public  health  issue.  They  re- 
port that  women  often  hemorrhage 
after  the  cutting.  Prolonged  bleeding 
may  lead  to  severe  anemia.  Urinary 
tract  infections  and  pelvic  infections 
are  common.  Sometimes,  cysts  form  in 
the  scar  tissue.  The  mutilation  can 
also  lead  to  infertility. 

At  childbirth,  circumcised  women 
have  double  the  risk  of  maternal  death, 
and  the  risk  of  a  stillbirth  increases 
severalfold. 

And  because  the  cutting  is  performed 
without  sanitary  tools,  female  genital 
mutilation  has  become  a  means  of 
spreading  the  HIV  virus. 

There  are  no  records  of  how  many 
girls  die  as  a  result  of  this  practice. 

Mr.  President.  Sweden.  Britain,  the 
Netherlands,  and  Belgium  have  out- 
lawed this  practice.  In  France,  it  is 
considered  child  abuse. 

I  think  we  can  do  as  well  here  at 
home  in  the  United  States. 

Last  .year,  the  World  Health  Organi- 
zation adopted  a  resolution  on  mater- 
nal child  health  and  family  planning 
for  health  sponsored  by  Guinea.  Kenya. 
Nigeria.  Togo.  Zambia,  and  Lebanon 
that  highlights  the  importance  of 
eliminating  harmful  traditional  prac- 
tices, including  female  genital  mutila- 
tion, affecting  the  health  of  women, 
children,  and  adolescents. 

Banning  this  practice  in  the  United 
States  is  just  the  first  step  toward 
eradicating  it.  Girls  must  be  taught 
that  they  will  have  opportunities,  both 
in  marriage  and  outside  the  home,  if 
they  are  not  mutilated.  Mothers  must 
believe  that  their  daughters  will  have  a 
place  in  the  community  if  they  are  not 
circumcised.  And  men  must  be  taught 
that  the  terrible  health  risks  involved 
with  the  procedure  far  outweigh  their 
belief  that  a  circumcised  woman  is  a 
virgin  bride. 

I  want  to  commend  the  Inter-African 
Committee  on  Traditional  Practices  af- 
fecting the  health  of  women  and  chil- 
dren, for  their  work  in  Africa  over  the 
last  10  years  to  educate  women  so  that 
this  practice  can  be  abolished.  It  will 
take  much  more  than  government 
statements  against  the  procedure  to 
eradicate  the  tradition. 

I  also  wish  to  acknowledge  Ameri- 
cans who  have  spoken  out  against  this 


procedure.  liKiudiii^  Gluiitt  bLcuiein. 
Alice  Walker.  A.M.  Rosenthal  of  the 
New  York  Times.  ABC's  "Day  One.' 

Mr.  President,  no  woman,  an.vwhere. 
should  have  to  undergo  this  kind  of 
mutilation,  not  to  get  a  husband,  not 
to  put  food  on  the  table,  not  for  any 
reason.  Female  circumcision  is,  in  the 
final  analysis,  about  treating  women  as 
something  less  than  people.  It  must  be 
stopped.  It  has  no  place  in  today's 
world. 

It  certainly  has  no  place  here  in  the 
United  States. 

Mr.  President.  I  think  it  is  fair  to  say 
that  the  leadership  of  the  Senator  from 
Nevada  in  this  area  has  been  very  im- 
portant in  bringing  this  Issue  to  the  at- 
tention of  the  American  people  and 
bringing  this  issue  to  the  attention  of 
this  legislative  body  so  that  we  can 
make  a  definitive  statement  as  the 
Congress  of  the  United  States  that  fe- 
male genital  mutilation  has  no  place  in 
this  country  and  that  we  are  intent  and 
will  see  to  it  that  it  is  banned. 


By  Mr.  GLENN: 
S.  2502.  A  bill  to  extend  the  deadline 
under  the  Federal  Power  Act  applicable 
to  the  construction  of  a  hydroelectric 
project  in  Ohio:  to  the  Committee  on 
Energy  and  Natural  Resources. 

OHIO  HVIiROKI.KCTRIC  PRajECT  LKCISLATIOX 

•  Mr.  GLENN.  Mr.  President,  I  am  in- 
troducing a  bill  to  extend  the  time  lim- 
itation on  an  already  issued  Federal 
Energy  Regulatory  Commission 
[FERC]  license  for  the  Summit 
Pumped  Energy  Storage  Project  in 
Norton.  OH.  Legislation  authorizing 
the  FERC  to  grant  this  extension  has 
been  introduced  in  the  House  by  Con- 
gressman S.WVYER. 

Upon  completion  of  environmental, 
engineering,  and  other  project  review, 
the  FERC  issued  a  license  to  Summit 
Energy  Storage,  Inc.,  for  the  Summit 
Pumped  Storage  Hydropower  Project. 
The  L500  megawatt  Summit  project,  to 
be  located  in  Summit  and  Medina 
Counties.  OH,  will  generate  an  esti- 
mated maximum  3.900  gigawatt-hours 
of  electricity  per  year. 

In  addition,  this  project  will  create 
thousands  of  man-years  worth  of  con- 
struction jobs  in  the  area.  Other  bene- 
fits for  the  region  include  tax  revenue 
and  economic  growth  in  the  short  term 
and  for  the  future. 

Section  13  of  the  Federal  Power  Act 
prescribes  the  time  limits  for  com- 
mencement of  construction  of  a  h.vdro- 
power  project  once  FERC  has  issued  a 
license.  The  licensee  must  begin  con- 
struction not  more  than  2  years  from 
the  date  the  license  is  issued,  unless 
FERC  extends  the  initial  2-year  dead- 
line. FERC  has  extended  the  Summit 
Project's  construction  commencement 
deadline  for  the  one  permissible  2-.vear 
period,  setting  the  current  deadline  of 
April  11.  1995.  The  bills  introduced  by 
Congressman  Sawykk  and  me  would 
grant    FERC  authority   to   extend   the 


commencement   of  construction   dead- 
line for  up  to  6  additional  years. 

Mr.  President.  I  urge  the  enactment 
of  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2502 

Be  It  enacted  by  the  Senate  and  Hfnise  of  Rep-' 
'esentatives  of  the  United  Sldlrf  of  America  in 
ConQrcix  asscmhled 
SECTION  I.  EXTENSION  'n  M   Mil  INK. 

(ai  l.\  Gk.neh.-VL.— NuLwith.sLuiiUjny  the  tune 
period  specified  In  .section  13  of  the  Federal 
Power  .Act  il6  U  S.C.  8O61  that  wouW  other- 
wl.se  apply  to  the  Federal  Energy  Rekrulatory 
Comnii.sslon  iFERC'  project  numbered  9423. 
the  Federal  Eiier^ry  Resfulatory  Commission 
may,  upon  the  request  of  the  licensee  for 
such  project,  in  accordance  with  the  MOod 
faith,  due  diligence,  and  public  interest  re- 
ciuirements  of  auch  section  and  the  Commis- 
sion's procedures  under  such  section,  extend 
the  time  period  during  which  such  llcen.see  is 
required  to  commence  the  construction  of 
such  project  for  not  more  than  3  consecutive 
2-year  periods. 

lb)  Effectivk  D.ate.— This  section  shall 
take  effect  on  the  date  of  the  expiration  of 
the  extension  of  the  period  required  for  the 
construction  of  the  project  described  in  sub- 
section lai  thai  wa.s  issued  before  the  date  of 
enactment  of  this  section  by  the  Commission 
under  section  13  of  the  Federal  Power  Act  1I6 
U.S.C.  806).» 
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By  Mr.  DURENBERGER  (for  him- 
self, Mr.  H.ARKIN.  Mr.  Dole.  Mr. 
McCain.  Mr.  Simon.  Mrs.  Mur- 
ray, and  Mr.  Jefford.s): 
2503.  A  bill  to  amend  the  Small 
Business  Act  to  authorize  small  busi- 
ness concerns  owned  and  controlled  by 
individuals  with  disabilities  to  partici- 
pate in  business  development  programs 
established  by  that  act,  and  for  other 
purposes:  to  the  Committee  on  Small 
Business. 

THE  AMERICANS  WITH  DISABIMTIES  BVSINESS 
DEVEl.OI'MKNT  ACT  OK  I<i9.| 

Mr.  DURENBERGER.  Mr.  President, 
when  Congress  passed  the  Americans 
With  Disabilities  Act  [ADA],  a  long- 
overdue  step  was  taken  to  empower  in- 
dividuals who  had  for  years,  faced  un- 
fair discrimination  and  prejudice  sim- 
ply on  the  basis  of  a  disability.  The  in- 
tent of  the  ADA  is  to  allow  people  with 
disabilities  to  participate  fully  in  all 
aspects  of  society.  Unfortunately,  one 
area  in  which  individuals  with  disabil- 
ities ha%'e  experienced  inequality  is  in 
gaining  the  opportunity  to  own.  oper- 
ate, and  manage  a  business. 

Today  I  am  introducing  the  Amei'i- 
cans  With  Disabilities  Business  Devel- 
opment Act.  a  bill  which  would  allow 
people  with  disabilities  to  compete  for 
contracts  and  capital  under  the  Small 
Busine.ss  Administration's  [SBA]  8(ai 
and  8(ci  minority  enterprise  programs. 

I  want  to  thank  my  distinguished 
colleagues— Mr.  Harkin.  Mr.  Dole.  Mr. 
McCain,  Mr.  Simon.  Mrs.  Murray,  and 
Mr.  Jefford.s— who  have  joined  in  co- 
sponsoring  this  bill. 


Ml.  i';  i.^iiiciit .  indix'Kiual^  wi'l;  dis- 
abilities hiive  historii  a!!y  f.xiiiTU-iirfd 
lifficulty  :  obtainini^  cniijloyiiit'nt , 
Moreover,  they  have  not  h.td  :}].■  >ai;if 
opportunities  and  fm.m.  :al  ^aiipor*  ,is 
others  in  society,  tu  own  aiai  '.pt-rat, 
their  own  businesses.  W'iiilp  ;ia-  .\U.\ 
prevents  most  employ.ns  irum  di^- 
criminatinif  on  the  basis  of  disabihty. 
it  does  not  provide  fin.^nf  ial  s\ipp():  1  to 
business  er^trepreneui'.-  wim  tiaiipcn  ro 
have  a  disability. 

The  Small  Business  .Act  e>ta■tl!i^.hf■d 
the  8(a)  and  8(ci  pro'-rram.-.  in  yiAV\  to 
foster  business  owner.ship  i.y  individ- 
uals who  ait;  both  ecoiMmu  .liiv  .md  so- 
cially disadvantaged.  lU'  t-r.u-vin^-  iiiio 
contracts  Mth  Gove:  :::r.>-n!  aut-niifs 
and  departpnents  for  .supijiy.  .-t-rvii  c. 
constructioh.  and  resear^  };  dtvelop- 
ment,  the  pSBA  is  able  lu  oiTt-r  sul)- 
contracts  do  81a)  <iiid  8' 
This  not  only  mam'ain? 
to  competjriye.  minority 
r.e.sses.  but  klso  woi'k.s  to  idiin. 
doubts  which  non-G()vi'inna-i;i 
tors  may  hive  in  negotiatm.^ 
nority  enterprises. 

The  crite-ia  for  participation  m  t'r.f- 
8(ai  and  8(c)  programs  arc  no;  (  i.aiiy 
specified  in  law  or  regular  ion.->.  liy  d'-n- 
nition.  mernbers  of  racial  or  t'iiim<  ni:- 
norities  an}  held  to  be  'soi  lally  and 
economicaUy  disadVHnta'j>  li."  .\1- 
though  the  A1.)A  found  that  individuals 
with  di.sabiliiies  have  sutT-Ttd  a  hi.— 
tory  of  unequal  treatment,  unlair  ii.— 
crimination!  and  prc^juditi-.-.   '  h>-  anii.i- 
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disabled  pei|son  should  not  iiaxf  to  do. 
Mr.  Presi(|ent.  this  k-gi.siaiion  n-  , in- 
other  step  tnvvard  affoi-ditiit  iniii'.  idaai.- 
with  disabilities  the  .same  (jjiiiort  unn- 
ties  that  wqall  enjoy.  I  would  uiu'f  niy 
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colleagues  cin  both  side-  of  the  .11 
support    tha  American.-    Witii    I); 
ilies    Business    Develojuiient     A'  : 
promote  the  long  term  vitaii'v  oi 
dlsal)led  entlepreneurs. 

1   ask    unanimous   consi'iit    ijiat 
text  of  the  .Americans  \\::ii  Dis.i'iij 
Bu.siness  Development  A'  '   ho  in.ludod 
in  thfRECOHi). 

There  beirg  no  objet  tioti.  tlio  it;  11  '.v.i- 
ordered  to  b?  printed  in  tin-  HKcui;!).  as 
follows: 

.S.  3.T03 
He  It  enacted  h»  the  Senate  and  House  of  Hcp- 
'csentatnes  n<  'hr  I'vucd  States  of  America  in 
Conore^s  as 
SECTION"  I.  snoKI    I  1  I  IK 

This  .Act  m*y  \je  cited  as  the  -.Amerii  ,i:.s 
w;-;'.    n:.-..iliil;-,a'.-    n;;>n;,'--.,   nevelopineril    .X^t 

.sKl  .  2.  UNUI.Nli.s  .V.NU  I'LHi'USES. 

la)  FIN l)ING.-i- -.Section  2  of  the  Sniai!  Busi- 
ness .Act  1 15  L'ls.C.  6.U  I  Is  amended  by  addii;;; 
at  the  end  the  foHowlnu'  new  subsection- 

■■(i    The  Co4;ress  finds  that-- 
ili    approximately    43.000,000    .Americans 
have  1  or  mo|t«  physical  oi   mental  dlsainl- 
liies.  and  thli  number  Is  increasmtr  as  the 
population  as  l  whole  Is  crowlnt;  oldei-; 


studies  have  documented  that  Individuals 
with  disabilities,  as  a  group,  occupy  an  infe- 
rior status  in  our  society,  and  are  .severely 
disadvantaged  socially,  vocationally,  eco- 
nomically, and  educationally: 

■  (3)  Individuals  with  severe  disabilities 
iiave  faced  many  of  the  same  discriminatory 
obstacles  in  developlnt;  .small  businesses  as 
iiave  ifi-oups  previously  recognized  as  so- 
«.  lally  and  economically  disadvantaged' 
under  the  Small  Business  Act: 

•14  J  the  Nation's  proper  goals  regarding  in- 
lilviduals  with  severe  .disabilities  are  to  as- 
sure equality  of  opportunity,  full  partlcipa- 
'ion.  Independent  living,  and  economic  self- 
sufficiency  for  such  individuals:  and 

■■(5 1  these  t-'oals  can  be  advanced  by  provid- 
ing the  maximum  [jracticable  opportunities 
for  the  growth  and  development  of  small 
business  concerns  owned  and  controlled  by 
individuals  with  severe  disabilities.". 

ibi  Priu'OsEs.— The  purposes  of  this  .Act 
are— 

111  to  a.sslst  the  legitimate  business  inter- 
ests of  .small  business  concerns  owned  and 
.ontfolled  by  individuals  with  severe  di.sabil- 
itles: 

i2i  to  permit  small  busine.ss  concerns 
owned  and  controlled  by  individuals  with  se- 
vere disabilities  to  participate  in  business 
development  programs  established  by  the 
Small  Bu.';iness  Act:  and 

(3 1  to  eliminate.  Insofar  as  possible,  dls- 
'ilmlnation  against  individuals  with  severe 
iisabllities  in  obtaining  capital  and  other 
production  a.ssistance. 

SEC.  ,1   DKFIMTIONS. 

f  the  Small  Business  Act  (15 
I'.S.C.  bSl-'.j!  is  amended  to  read  as  follows- 

••If)  .Severe  Disahii.itv.— For  purposes  of 
"his  .Act.  unless  otherwise  specifically  pro- 
vided, the  term  -severe  disability'  shall,  have 
'he  meanini;  eiven  such  term.,  by  retjulatlon. 
^jv  the  .Administration.". 

SE(     1   AMKKK    VVS  WITH  DIS,\BILITIES. 

1'   -  -  :'.^-:-K.\ii:N-:-.   -.•Section   2ifiilnCi 

•  :     tile     .S::iall     Busit-ie.ss     .Act     il5     U.S.C. 

(jibfiiliiCi)  is  amended  by  in.sertlnjj  "".A.meri- 
ans  with  severe  disabilities."  after    ".Asian 

Pacific  .Americans.". 

ibl  .SMALL  BLSINE.ss  AN!)  CAPITAL  OWNER- 
SHIP Development  Program. —Section  8(ai(5i 
of  the  Small  Business  .Act  (15  U..S.C.  637(a)(5>i 
is  amended  by  addlnt;  at  the  end  the  follow- 
ing new  sentence:  "For  the  purposes  of  this 
subsection,  individuals  with  severe  disabil- 
ities shall  be  considered  to  be  socially  dis- 
advantaued  individuals.". 

a  )  CONTRACT  Clacse.— The  contract  clause 
ontained  in  section  8(d)i3i(Ci  of  the  Small 
iiusiness  .Act  (15  U.S.C.  63Iuii(3)i  Is  amended 
.:i  the  last  .sentence  by  insertinsf  "".Americans 
with  severe  dl.sabllities."'  after  ".Asian  Pa- 
'  ific  .American.'?. ■". 

SEC      .1      TK  HNK    \l       Wll  NDMKNTS    TO    sVt,\LL 

HI   sINKss    \(     ] 

Tne  .sir.al.  b.isitiess  .VlI  15  U.S.C.  631  et 
seq.i  is  amended  — 

(1 1  in  section  3(ei— 

(.Ai  by  striking  "the  handicapped"  and  in- 
sertinu  "individuals  with  severe  disabll- 
ities":  and 

iB>  by  striking  ""handicapped  Individuals" 
each  place  such  term  appears  and  Insertlnu 
■individuals  with  severe  di.sabilities"; 

(2i  in  section  TianlO)— 

i.Ai  by  striking  "the  handicapped"  and  in- 
serting ""individuals  with  severe  dlsabll- 
ities":  and 

Bi  by  striking  "handicapped  individual" 
and  in.serting  "individual  with  severe  dis- 
abilities": and 

(3)  in  subsection  Tiht— 


•  A)  by  striking  ""handicapped  ;:.'-;;v;uu<i;;- 
and  inserting    "individuals  with  severe  dis- 
abilities": 

(B)  by  .striking  "handicapped  indlviduaJ" 
and  inserting  ""individual  with  severe  dis- 
abilities"": and 

(Ci  by  striking  paragraph  i3i. 

Mr.  HARKIN.  .Mr.  President.  I  rise 
today  in  strong  support  of  the  .Ameri- 
cans With  Disabilities  Business  Devel- 
opment Act  of  1994.  which  I  am  proud 
to     cosponsor     along     with     Senators 

DURENBERGER.     DOLE.     McCAIN,     SI.MON. 

.MijRHAY.  and  Jeffords. 

I  particularly  want  to  thank  Senator 
DURENBERGER  for  his  tireless  efforts  on 
this  and  other  legislation  to  enhance 
opportunities  for  individuals  with  dis- 
abilities. .As  the  ranking  member  on 
the  Senate  Subcommittee  on  Disabil- 
ity Policy  of  the  Committee  on  Labor 
and  Human  Resources.  Senator  Duren- 
BERGER  has  been  a  great  advocate  and 
good  friend  to  the  disability  commu- 
nit.v. 

As  a  member  of  the  Senate  Commit- 
tee on  Small  Business  and  as  chairman 
of  the  Subcommittee  on  Disability  Pol- 
icy. I  have  long  been  concerned  that 
per.sons  with  disabilities  have  an  inor- 
dinate amount  of  difficulty  in  meeting 
the  Small  Business  .Administration's 
criteria  for  socially  and  economically 
disadvantaged  persons  and.  thus,  are 
unable  to  access  the  section  8(a)  pro- 
gram even  though  the.v  are  clearly 
among  those  Congress  intended  to  ben- 
efit from  the  program. 

Over  the  past  several  years.  I  have 
seen  many  examples  of  the  systematic 
exclusion  of  persons  with  disabilities 
from  the  economic  marketplace.  The 
.American  With  Disabilities  .Act  was 
passed  in  an  effort  to  eliminate  this  ex- 
clusion. The  SB.A  plays  a  critical  role 
in  this  effort  by  providing  persons  with 
disabilities  with  the  means  to  gain 
their  rightful  place  in  the  economic 
mainstream  of  society  though  small 
business  ownership. 

This  bill  would  amend  the  .Small 
Business  .Act  to  include  persons  with 
severe  disabilities  as  one  of  the  groups 
presumed  to  be  socially  disadvantaged 
for  purposes  of  eligibility  for  the  sec- 
tion 8(a)  program.  It  is  critical  that 
persons  with  di-sabilities  have  access  to 
programs  that  encourage  small  busi- 
ness ownership  and  that  unfair  barriers 
faced  by  persons  with  disabilities  in 
SB.A  programs  be  eliminated. 

B.y  creating  opportunities  for  would- 
be  small  business  owners  with  disabil- 
ities, this  legislation  will  advance  the 
.AD.A's  goals  of  independence,  inclusion, 
and  empowerment  for  all  .Americans 
with  disabilities. 


By  Mr.  METZENBAU.M  (for  him- 
self and  .Mr.  Si.moN): 
S.  2504.  A  bill  to  extend  the  protec- 
tions of  Federal  labor  and  civil  rights 
laws  to  part-time,  temporary,  and 
leased  employees,  independent  contrac- 
tors, and  other  contingent  workers, 
and  to  ensure  equitable  treatment  of 
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?'acr.  '.virKfrs;  to  the  Committee  on 
Labor  and  Human  Resources. 

THE  CONIINGKNT  WOKKKdRCK  EQIITY  ACT 

•  Mr.  METZEXBAUM.  Mr.  President.  I 
introduce  the  Contingent  Workforce 
Equity  Act.  As  more  and  more  employ- 
ers replace  full-time  positions  with 
part-time,  temporary,  and  other  con- 
tinsjent  jobs,  a  srowins?  number  of 
American  workers  find  themselves  rel- 
egated to  second-class  status  in  our 
work  force.  This  comprehensive  leiris- 
lation  ensures  that  contingent  work- 
ers— who  now  account  for  over  a  quar- 
ter of  the  work  force — have  the  same 
ritfhts  and  protections  under  our  Fed- 
eral labor  laws  as  full-time  worker's.  In 
short,  their  work  may  be  contingent, 
but  their  ri^rhts  shouldn't  be. 

Corporate  America  has  always  sup- 
plemented full-time  employees  with 
part-time  and  temporary  workers  to 
meet  increases  in  demand  for  their 
products  or  services.  In  recent  years, 
however,  many  U.S.  businesses  have 
been  hirin?  part-time,  temporary,  and 
other  contingent  workers  to  replace 
full-time  workers.  Their  aim  is  to  cut 
labor  and  health  care  costs. 

For  example,  last  year,  after  earnine: 
a  record  SI. 5  billion  in  profits.  Bank  of 
America  fired  thousands  of  full-time 
bank  tellers  and  loan  officers  and  re- 
hired them  as  part-timers.  This  simple 
reclassification  allowed  the  company 
to  cut  workers"  paychecks  in  half  and 
ellmmate  their  health,  pension,  and  va- 
cation benefits  altogether. 

Unfortunately,  its  not  just  Bank  of 
America.  In  fact,  the  largest  U.S.  em- 
ployer today  is  not  GM.  nor  IB.M.  but 
Manpower,  Inc..  a  temporary  services 
firm  that  sent  out  640.000  temporary 
workers  to  run  Americas  businesses. 
In  the  last  10  .years,  the  temporary  help 
industry  has  i,'rown  more  than  10  times 
faster  than  the  work  force  as  a  whole. 
And  these  workers  are  not  just  per- 
forming secretarial  duties  any  more: 
They  are  bein^'  sent  to  companies  like 
electronics  manufacturer  Robertshaw 
Controls,  which  opened  a  Michi>?an  fac- 
tory last  .year  staffed  entirel.y  with 
temporary  hires  from  Manpower. 

Today,  the  contin^^ent  work  force  is 
34  million  strong,  and  growinj,'.  Some 
say  contintrent  workers  may  out- 
number full-time  workers  by  the  end  of 
the  decade. 

Of  course,  some  contin^'ent  workers 
want  the  fle.xibilit.v  of  part-time  or 
temporary  work.  But  there  are  mil- 
lions of  American  workers  who  need 
full-time  work  to  make  ends  meet,  but 
who  are  stuck  in  the  contingent  work 
force  because  they  cant  find  a  full- 
time  job.  In  the  part-time  sector  alone, 
there  are  over  6  million  workers  who 
would  prefer  full-time  employment. 
And  even  those  who  want  contingent 
work  still  deserve  fair  wages  and  de- 
cent treatment. 

But  the  profile  of  the  contingent 
worker  paints  a  grim  picture.  For  ex- 
ample, part-time  workers  earn,  on  av- 


erage. 62  ir::i.-~  ;i>;  t\.:>  un.Kir  earned 
by  full-time  workers,  leaving  many  of 
their  families  below  the  poverty  line. 
Sixt.y-five  percent  of  full-time  workers 
have  employer-provided  health  care 
benefits,  as  compared  to  only  15  per- 
cent of  iJart-tlme  workers.  Nearly  half 
of  all  full-time  workers  get  pension 
benefits  from  their  employer,  as  com- 
pared to  only  10  percent  of  part-time 
workere. 

State  employment  laws  leave  many 
contingent  workei's  out  in  the  cold.  For 
example,  millions  of  contingent  work- 
ers find  themselves  e.xcluded  from 
workers'  comp  when  they  are  injured 
on  the  job.  In  addition,  the  majority  of 
States  exclude  independent  contractors 
and  part-time  workers  from  their  un- 
employment insurance  program. 

As  employers,  many  State  and  local 
governments  have  contributed  to  the 
problem,  b.v  subcontracting  public 
services  to  private  firms  that  pa.v  con- 
tingent workers  low  wages  and  no  ben- 
efits. At  the  Citadel  in  South  Carolina, 
for  example,  food  service  workers  were 
treated  for  .years  as  public  sector  em- 
ployees, earning  good  wages  with  bene- 
fits. Then  the  State-owned  school  con- 
tracted out  the  food-service  operation 
to  ARA  Services,  which  hired  the  same 
workers  to  do  the  same  jobs  for  lower 
wages  and  no  benefits.  Recently,  the 
NLRB  refused  to  let  the  workers  orga- 
nize to  bargain  with  ARA.  finding  that 
the  Citadel  still  controls  their  wages. 

A  broad  patchwork  of  Federal  labor 
laws  provides  American  workers  with  a 
safety  net  of  minimum  protections. 
These  protections  extend  to  wages, 
benefits,  working  conditions,  equal  em- 
plo.vment  opportunity,  and  other  as- 
pects of  the  employment  relationship. 
But  Congress  wrote  these  laws  with 
full-time  workers  in  mind,  and  millions 
of  contingent  workers  are  slipping 
through  the  safety  net. 

For  e.Kample.  Patricia  Knight  was  an 
Indiana  insurance  agent  who  was.  for 
all  practical  purposes,  an  employee  of 
an  insurance  compan.v.  Her  supervisor 
subjected  her  to  continuous  sexual  har- 
assment, imposed  different  perform- 
ance standards  than  those  imposed  on 
male  agents,  and  discharged  her  when 
she  tried  to  assert  her  rights.  A  Fed- 
eral judge  found  substantial  evidence 
of  sexual  harassment,  but  dismissed 
Knights  case  because  she  was  deemed 
an  independent  contractor  not  covered 
by  P'ederal  civil  rights  laws. 

Katy  Broughton  was  hired  through 
Kelly  Temp  Services  to  work  at  a 
Mitchellace  shoelace  plant  in  Ports- 
mouth. OH.  She  was  paid  minimum 
wage  with  no  benefits,  performing  pro- 
duction jobs  alongside  Mitchellace's  di- 
rect hires,  who.  were  paid  S7  an  hour 
with  benefits.  After  working  there  2',; 
.years,  her  assignment  was  hardl.v  tem- 
porary. Nevertheless,  when  she  and 
others  tried  to  organize  the  plant  to 
improve  conditions,  the  NLRB  denied 
her  the  opportunity  to  organize  with 


the  other  workers  because  of  her  it-ni- 
porar.v  status.  The  day  after  the  union 
election,  she  was  fired. 

Jimmie  Ruth  Daughtrey  had  worked 
for  Honeywell  Corp.  as  a  computer  pro- 
grammer for  7  years  when  the  company 
eliminated  her  job.  Shortly  thereafter. 
Honeywell  rehired  her  as  an  independ- 
ent contractor— performing  the  same 
job.  but  without  health  care,  pension, 
or  other  benefits.  When  Hone.ywell 
later  terminated  Daughtrey  and  other 
older  workers,  she  filed  suit  under  the 
Age  Discrimination  in  Employment 
Act.  but  her  case  was  dismissed  be- 
cause she  was  deemed  a  consultant 
rather  than  an  emplo.yee  covered  by 
the  act. 

Millions  of  contingent  workers  are 
similarly  excluded  from  the  protec- 
tions of  other  Federal  labor  laws  such 
as  Family  and  Medical  Leave.  Occupa- 
tional Safet.v  and  Health.  Worker  Ad- 
justment and  Retraining  Notification, 
and  ERISA.  In  many  cases,  employers 
have  deliberatel.v  modified  their  em- 
ployment practices  to  escape  their  ob- 
ligations under  these  laws.  For  exam- 
ple, every  year  U.S.  emplo.yers 
misclassify  millions  of  emplo.vees  as 
independent  contractors  in  order  to 
avoid  their  obligations  under  Social 
Security,  workers"  comp.  and  unem- 
plo.vment  insurance  laws.  As  more  and 
more  employers  transform  their  work 
forces  from  full  time  to  contingent, 
more  and  more  American  workers  are 
left  unprotected  by  Federal  labor  laws. 

The  Federal  Government,  like  State 
and  local  governments,  has  contributed 
to  the  problem  as  an  employer.  Last 
.year,  we  mourned  the  loss  of  James 
Hudson,  who  passed  away  after  having 
held  his  temporar.v  caretaker  job  at  the 
Lincoln  Memorial  for  8  .years.  Simi- 
larl.v.  this  summer  one  of  my  staff  met 
a  U.S.  Park  Service  Ranger  in  Coloi-ado 
who  has  held  a  temporar.v  position, 
without  benefits,  for  10  years.  All  told, 
there  are  more  than  450.000  Federal 
woi'kers  emplo.ved  in  temporar.v  and 
part-time  positions  without  benefits. 

The  legislation  I  am  introducing 
toda.y  extends  Federal  labor  law  pro- 
tections to  contingent  workers.  By 
closing  these  legal  loopholes,  the  bill 
will  also  dissuade  emplo.yers  from 
eliminating  full-time  jobs  in  an  effort 
to  escape  their  obligations  under  these 
laws.  Contingent  workers  work  hard, 
pay  taxes,  and  deserve  more  than  to  be 
treated  like  second-class  citizens.  W'e 
can  no  longer  afford  to  turn  our  backs 
on  the.se  workers. 

Ultimatel.v.  this  trend  ma.y  force  us 
to  rethink  man.y  of  our  traditional  as- 
sumptions about  work,  training,  pen- 
sions, unemplo.vment  insurance,  and  a 
host  of  other  issues.  We  need  a  high- 
wage,  high  productivit.y  strateg.v  to  en- 
sure U.S.  competitiveness  into  the  next 
century.  But  the  increasing  use  of  con- 
tingent labor  -a  central  feature  of  a 
low-wage  strategy— takes  us  in  the  op- 
posite direction.   It  devalues  workers. 
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tionally  linked  workt 
a  critical  component 
tivity  workplace. 

In  fact,  this  trend  may  po.se  a 
stantial  risk  to  the  free  enterpris* 
tern  as  a  whole,  because  thcsf  .vij 
will  no  longer  be  able  to  pun  i 
very  products  they  are  mak::i- 
a  car  or  afford  a  mortgaue.  oi- 
tribute  much  to  the  econonv\ . 
tion.  the  more  contingetit  o; 
force  becQimes.  the  more  (icpt-iKiint 
workers  wJU  be  on  Govcrnrr.-MV  piu- 
grams  for  health  care  fr^r  rctin-nifnt 
income,  and  for  their  very  su: Mval 

These  are  deepl.y  troubling:  is.<uf.-~. 
and  we  mupt  begin  to  addrt/.-s  rht-.m.  In 
the  meajntime.  the  Cfjiitmumt 
Workforce  jEquiL.v  .A.ct  will  eml  'hf 
ond-class  treatment  of  our  Nat 
part-time,  ^temporary,  ami  i'-as.-.i 
plo.vees.  A9  m.v  colleagues  know.  I 
be  retiring!  at  the  end  of  this  s.  s 
but  I  hope  jthat  this  legislation  wiH  ],*■ 
reintroduced  in  the  next  Cont^it-^s 
.■\merica"s  j  hard  working  ni^ti  anci 
women  deserve  nothing  less. 

1  ask  unanimous  consent  that  a  sum- 
mary appear  in  the  Record  totrether 
with  the  full  text  of  the  bill. 

There  be|ng  no  objection,  the  ni.itt'- 
rial  was  ordered  to  be  piint.d  ;n  tb.o 
Rkookd.  asifollows: 

I  S.  25W 

lie  It  cnactit!  f>y  the  Scnute  and  House  of  Hep- 
rpnenlativirs  f*  the  United  Utates  of  America  in 
C'inorcss  a.w- )'.' /re/. 
^KTION  1.  SlluKI    [1  ri.E. 

I'his  A<.r  ■  .  .•.••:  ,1.-  the  ■  Contlntie.it 

Woi'kfoM  0  Kqu;: :    \   ■ 
SEC.  2.  FINDIN<;S.VM1  l-l  HI'OSFS, 

(ai  Fi.M)lNCf^.— Congress  ilnds  that— 

(li  the  nutnber  of  part-time.  tempoi:uy. 
leased,  and  (ither  contiiitrent  workers  is  in- 
creasinsr  in  rtumbers  ami  as  a  pereentat^e  of 
the  workforce  as  a  whole; 

i2)  Federal)  personnel  practices  have  con- 
tributed to  trie  Increasing  use  of  >  ontinKent 
workers; 

i3i  on  average,  contingent  workers  earn 
substantiall.vi  less  than  full-time  workers  and 
are  less  likely  to  receive  emplovHr-proviited 
health,  pension,  or  other  basic'  benefits; 

(4 1  many  c6ntint:ent  workers  are  e.xcluded 
from  coverage  under  State  unemployment 
insurance  la\*s; 

i5i  man.v  (.ontlngent  workers  are  e.\i.  luueii 
from  the  basic  worker  protections  of  P'edeial 
labor  and  civil  rights  laws; 

i6i  many  einployers  misclassify  their  em- 
ployees as  iiflependent  contractors  to  avoid 
the  requirements  of  .-iotial  security,  unem- 
ployment insurance,  workers'  compensation, 
and  other  laWs;  and 

(7 1  contingent  workers  are  entitled  to  lair 
wages  and  benefits,  protections  under  Fed- 
eral labor  an$  civil  rights  laws,  and  coverat;e 
under  State  |uneinployment  insurance  laws 
where  feasibl 

ibi  Plhi'o> 
are  to — 

il)  discourage  employers  from  replacing 
full-time  potition.s  with  part-time,  teir.- 
porary.  or  oiher  contingent  positions  .is  a 
means  of  lo*ering  labor  costs  or  avoiding; 
the  requlrenjents  of  Federal  or  State  em- 
ployment or  employment-related  laws: 

(2i  extend  tlhe  protections  of  Federal  lat.ior 
and  civil  rights  laws  to  contint;eir  wo: 
and 
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oj  >  ".Menu  loveiuhe  ur.a''r  r^'.i'e  ;;:>':r,ploy- 
ment  insurance  laws  to  contingent  workers. 
where  feasiVilp 

xrri.K  1-  woKKi  li  I 'ltd  1 1  (  1  i(iN>- 

SF(  .  101    MIM\!I    \I  \V.\&E. 

-■■  •  ■  :he  Fair  Labor  Standards 

.•\ct  OI  193b  i2y  U..-5.C.  206(a)(1))  is  amended  to 
read  as  follows: 

"(li  except  as  otherwise  provided  In  this 
section— 

■•(A)  not  less  than — 

••(1)  S4.25  an  hour  during  the  period  ending 
on  December  31.  1994: 

■•(III  S4.85  an  hour  during  the  year  begin- 
ning on  January  1.  1995: 

■■(ill  I  S5.55  an  hour  during  the  year  begin- 
ning January  1,  1996; 

••(ivi  S6.20  an  hour  during  the  year  begin- 
ning January  1.  1997;  and 

•ivi  S6.75  an  hour  during  the  year  begin- 
ning January  1.  1998;  and 

■■(Bi  with  respect  to  the  year  beginning  on 
January  1.  1999.  and  each  such  succeeding 
year,  not  less  than  the  amount  applicable 
under  clause  (v)  of  subparagraph  adjusted  on 
October  1  of  the  previous  year  to  equal  50 
percent  of  the  monthly  average  hourly  earn- 
ings for  nonfarm.  nonsupervisory  private 
workers  for  the  preceding  12  months,  as  de- 
termined by  the. Bureau  of  Labor  Statistics, 
rounded  to  the  nearest  multiple  of  SO. 05.  ex- 
cept that  any  amount  determined  under  this 
subparagraph  shall  not  be  le.ss  than  the 
amount  applicable  under  this  paragraph  for 
•]:,'  TT-  ■  ,i:!:nfcr  year:". 
SK(  .  lOJ   KQLALPAV. 

SeLtion  b  of  the  Fair  Labor  Standard.s  .\ct 
(29  U.S.C.  206)  is  amended  by  adding:  at  the 
end  thereof  the  following; 

■■(g)(li  No  employer  having  employees  sub- 
.ject  to  any  provisions  of  this  section  iihall 
discriminate,  within  any  establishment  In 
which  such  emplo.vees  are  employed,  be- 
tween employees  on  the  basis  of  employment 
status  by  payint;  wages  to  part-time  or  tem- 
porary employees  in  such  establishment  at  a 
rate  less  than  the  rate  at  which  the  em- 
ployer pays  waives  to  full-time  employees  in 
such  establishment  for  equal  work  on  jobs 
the  performance  of  which  requires  equal 
skill,  effort,  and  responsibility,  and  which 
are  performed  under  similar  workintj  condi- 
tions, except  where  such  payment  is  m.ade 
pursuant  to— 

•■(.■\  I  a  seniority  system; 

■■(Bi  a  merit  system; 

■iCi  a  sy.stem  that  measures  earninifs  by 
quantity  or  quality  of  production;  or 

•iDi  a  differential  based  on  any  other  fac- 
tor other  than  employment  status. 
.\n  employer  who  is  paying  a  wat;e  rate  dif- 
ferential in  violation  of  this  subsection  shall 
not.  in  order  to  comply  with  the  provisions 
of  this  subsection,  reduce  the  wage  rate  of 
any  emplo.vee. 

■■(2)  No  labor  organization,  or  its  agents, 
representing  emplo.vees  of  an  employer  hav- 
ing employees  subject  to  any  provisions  of 
this  section  shall  cause  or  attempt  to  cau.se 
such  an  employer  to  discriminate  against  an 
employee  in  violation  of  parat,'raph  (1). 

••i3i  For  purposes  of  administration  and  en- 
forcement, any  amounts  owing  to  any  em- 
ployee that  have  been  withheld  in  violation 
of  this  subsection  shall  be  deemed  to  be  un- 
paid minimum  wases  or  unpaid  overtime 
compensation  under  this  j^ct. 

■■(4i  As  used  in  this  subsection,  the  term 
•labor  organization"  means  any  organization 
of  any  kind,  or  any  agency  or  employee  rep- 
resentation committee  or  plan,  in  which  em- 
ployees participate  and  which  e.xists  for  the 
purpose,  in  whole  or  in  part,  of  dealing  with 


employers  concernlnK  grievance.s.  iabor  dis- 
putes, wages,  rates  of  pay.  hours  of  employ- 
ment, or  conditions  of  work.". 
SEC.  103.  CrVlL  RIGHTS. 

Section  1977(ai  of  the  Revised  Statutes  (42 
U.S.C.  1981(ai)  is  amended  to  read  as  follows: 

•■(aid)  .-Ml  persons  within  the  jurisdiction 
of  the  United  States  shall  have  the  right  in 
every  State  and  Territory— 

"I  A I  to  make  and  enforce  contracts  free 
from  unlawful  discrimination  based  on  race, 
color,  religion,  sex.  national  origin,  age.  or 
disability:  and 

••(Bi  to  sue.  be  parties,  give  evidence,  and 
to  be  subject  to  punishment,  pains,  pen- 
alties, taxes,  llcen.ses,  and  exactions,  free 
from  such  unlawful  discrimination. 

••(2)  For  purposes  of  determining  the  exist- 
ence of  unlawful  di.scrlmlnation  under  para- 
graph ( 1 ) — 

••(A)  In  the  case  of  a  claim  of  unlawful  dis- 
crimination based  on  race,  color,  religion. 
sex.  or  national  origin,  the  same  legal  stand- 
ards shall  apply  as  are  applicable  under  title 
VII  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
20000e  et  seq.  i; 

•iB)  in  the  case  of  a  claim  of  unlawful  dis- 
crimination based  on  age.  the  .same  legal 
standards  shall  apply  as  are  applicable  under 
the  Ace  Discrimination  in  Employment  Act 
of  1967  (29  U.S.C.  621  et  seq.i:  and 

••(C)  in  the  case  of  a  claim  of  unlawful  dl.s- 
crlmination  based  on  disability,  the  same 
lepal  standards  shall  apply  as  are  applicable 
under  the  .\mericans  with  Disabilities  Act 
(42  U.S.C.  12101  et  seq.  I.". 
SEC.  104.  COLLECTIVE  BARGAINING  RIGHTS. 

(a)  Dktkr.min.atkj.n  ok  b.akg.aimsg  Units.— 
Section  9ib)  of  the  National  Labor  Relations 
Act  1 29  U.S.C.  159(b))  is  amended— 

(1)  by  striking  •;  or  (2."'  and  inserting 
•or":  and 

(2)  by  striking  ••or  iSi""  and  inserting  ••;  (3) 
decide  that  an  employee  shall  be  excluded 
from  a  unit  otherwise  appropriate  for  the 
purpo.ses  of  collective  barsaining  based  on 
the  employee's  part-time  or  temporary  sta- 
tus, if  such  employee  (A)  has  a  reasonable 
expectation  of  continued  employment;  and 
(Bi  is  employed  by  the  employer  on  the  date 
on  which  eligibility  for  participation  in  a 
representation  election  Is  determined  and  on 
the  date  of  the  election;  or  i4)". 

(bi  Joint  E-MPloyeh  St.^tcs.— Section  2(3) 
of  the  National  Labor  Relations  Act  (29 
U.S.C.  152i3ii  is  amended  by  adding  at  the 
e:;d  thereof  the  followin^f:  ••An  Individual 
e.mployed  b.v  a  contractor  of  an  employer 
shall  be  considered  an  employee  of  the  em- 
ployer if  the  individual  is  assigned  on  a  regu- 
lar basis  to  perform  work  on  the  premises  of 
the  employer,  and  the  tasks  performed  by 
such  individual  are  functionally  inteLiate.i 
with  the  operations  of  the  employer. 

SEC.  105.  OCCLPATIONAL  SAFETY  AND  HE.U.  1  H. 

Section  5(ai(li  of  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  654(a)(l)i  Is  amend- 
ed to  read  as  follows: 

••(li  shall  furnish  emplo.vment  and  a  place 
of  employment  that  are  free  from  recoenized 
hazards  that  are  causing  or  are  likely  to 
cau.se  death  or  serious  physical  harm  to  the 
employees  of  the  employer  or  to  Individuals 
who  are  employed  by  another  employer  and 
are  perfomiintt  services  at  such  p'  ><  ''  ■•  em- 
ployment:". 

SEC.    106.    ADVANCE    NOTICE    OF    LA^uH.s    .\.ND 
PLA.NT  CLOSINGS. 

Section  2  of  the  Worker  .Adjustment  and 
Retralnlnu  Notification  Act  (29  U.S.C.  2101  et 
seq.)  is  amended— 

(1)  in  subsection  lai— 

(A)  In  paragraph  1 1 1.  to  read  as  follows; 
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...  term  employer'  meitns  any  busi- 
ness eiuerprise  that  employs  100  or  more  em- 
ployees:"; 

iBi  In  paras-'raph  i2i.  by  strlklni,'  ■excluding 
any  pait-tlme  employees"; 

iCi  In  para«:raph  cit.  by  strlkin*:  ■(exeluj- 
ini;  any  part-time  employeesi"  each  plate 
such  term  appears;  anil 

iDi  by  striking  paragraph  181;  and 

(2i  in  subsection  (bull,  by  sirlkinn  'i  other 
than  a  part-time  employeei". 

SEC.  107.  COVri.NGE.VT  WORKFORCE  SURVEY. 

The  .Sfi.ret.ii'y  o:  L.ibor.  .ictin»;  throu>:h  the 
Conimi.ssioner  of  the  Bureau  of  Labor  Statis- 
tics, shall  establish  and  tarry  out  an  annual 
survey  identifying— 

(1)  the  characteristks  of  temporary  work- 
ers in  the  United  States; 

i2i  the  relationship  between  such  workers 
iiKl  the  establishments  at  which  such  work- 
ers are  temporarily  employed;  and 

i:ii  where  appropriate,  the  relationship  be- 
tween such  wo:  ke;>  ar.d  their  periiuineiu  em- 
yl'jvc:  s. 

SEC.        108.       Kt:i)KK.VJ         SERVICE       CONTRACT 
SLCCESSORSHIP. 

Section  4tci  cjf  the  .Service  Contract  Act  of 
1965  (41  U.S.C.  353icn  is  amended  — 

ill    by    strlkiiit;    •■\ci    No"    and    In.sertink; 

(c»li  JJo":  and 

(2 1  by  adding  at  the  end  the  following;  new 
paniirraphs; 

•■i2)iAi  Except  as  provided  In  subparatcraph 
Bi.  a  contractor  under  a  successor  contract 
■.inder  which  substantially  the  same  services 
ire  performed)  shall,  in  nood  faith,  provide  a 
:  iitht  of  first  refu.sal  of  employment  under 
■hat  contract  to  each  employee  employed 
-inder  the  predecessor  contract.  If.  under  the 
^ucce.s.sor  contract,  the  number  of  employees 
to  be  employed  is  less  than  the  number  of 
employees  employed  under  the  predece.ssor 
contract,  the  contractor  shall  provide  such 
!  icht  to  the  employees  on  the  basis  of  senior- 
ity. 

•  iBi  Notwithstandim:  the  requii-ements  of 
-.;i)paracraph  lAi.  a  contractor  shall  not  be 
reriuiied  to  provide  a  rl^'ht  of  first  refusal  of 
employment  to  an  employee  employed  under 
'he  predeces.sor  contract  if— 

■li'  the  contractor  rea.sonably  believes, 
based  on  the  past  performance  of  the  em- 
plovee  un<ler  the  predecessor  contract,  that 
the  emplo.vee  is  unable  to  perform  the  work 
suitably  under  the  successor  contract;  or 

•(ill  if  such  action  would  require  the  con- 
tractor to  lay  off  or  discharge  an  emplo.vee 
who  has  worked  continuously  for  the  con- 
tractor for  not  less  than  the  60-day  period 
immediately  precetllni,'  the  commencement 
of  the  successor  contract. 

•■(Ci  A  contractor  satisfies  the  requirement 
under  subparai:raph  (Ai  to  provide  employees 
under  the  predecessor  contract  with  a  rieht 
of  first  refusal  of  employment  under  a  suc- 
cessor contract  on  the  basis  of  seniority  if 
the  contractor  provides  such  ri»fht  first  to 
the  most  senior  employees  and  then  to  the 
other  employees  on  the  basis  of  de.scendinir 
order  of  seniority  until  all  of  the  positions  of 
employment  are  filled  or  all  employees 
under  the  predeces.sor  contract  have  e.xer- 
cised  the  rUht.  whichever  occurs  first.  Se- 
niority shall  be  determined  on  the  basis  of 
length  of  service  under  the  predeces.sor  con- 
tract and  each  contract,  if  any.  that  pre- 
ceded the  predecessor  contract. 

•■(D)  In  .subparagraph  (A),  the  term  con- 
tractor", with  respect  to  a  succes.sor  con- 
tract. Includes  a  subcontractor  performlnt: 
the  obligations  of  the  contractor  under  such 
contract. 

"■(3i  The  Secretary  shall  issue  an  order 
against    any    contractor    or    subcontractor 


under  a  succe.sso;  ..  ..^  i  who  fails  tu  ,...-. 
an  Individual  In  accordance  with  this  sub- 
section. The  order  shall  require  the  conti'at- 
tor  or  subcontractor  to  hire  any  individual 
whom  the  contractor  or  subcontractor  has 
unlawfully  failed  to  hire  and  to  compen.-iate 
the  Individual  for  any  waives  and  frintje  bene- 
fits that  the  individual  would  have  received 
if  the  individual  would  have  been  hired  by 
the  contractor  or  subcontractor.  An.v 
amount  that  the  Secretary  determines  is 
owed  to  an  individual  by  a  contractor  or  sub- 
contractor under  this  pai'auraph  may  be 
withheld  from  any  accrued  payment  due  on 
the  successor  contract  or  any  other  contact 
between  the  contractor  and  Che  Federal  Gov- 
ernment. 

•■'oiiAi  This  subsection  shall  not  apply  to 
contracts  awarded  pursuant  to  the  Javits- 
\Va>,'ner-0'Day  Act.  or  under  which  services 
ai-e  provided  to  the  Federal  Government  on 
an  intermittent  basis. 

"(B)  In  subpiirakjraph  lAi.  the  term  Javits- 
Wauner-ODay  Act  means  the  Act  entitled 
.\r\  Act  to  create  a  Committee  on  Purchases 
of  Blind-made  Products,  and  for  other  pur- 
po.ses'.  approved  June  25.  19.38  i41  U.S.C.  46- 
48c).  commonly  referred  to  as  the  \Va>,'ner- 
ODay  Act.  that  was  revised  and  reenacted  in 
the  Act  of  June  23,  1971  i85  Stat.  77 1.  com- 
monly referred  fr>  '»•=  'h"  ^ivt's-Wasrner- 
O  Day  .^i  t. 

TITLE  H— K.Mi'l  ii>  n    liiNtiirs 

SEC.  201.  FA.MILY  AND  MEDICAL  LEAVE. 

.Section  101.2iiAi  of  the  Family  and  Medi- 
cal Leave  Act  i29  U.S.C.  2611i2)(Aii  Is  amend- 
ed- 

(1)  by  strikintf  "at  least  12  months"  and  In- 
seitlnc  'at  least  3  months";  and 

(2)  by  striking  'at  least  1.250  hours  of  serv- 
ice with  such  employer  durlnu  the  previous 
12-month  period"  and  in.sertln»f  'at  least  125 
houis  of  .service  with  such  employer  durin»< 
the  previous  3-inonth  period   . 

SEC.  202.  RrTIREME.NT  AND  HEALTH  CARE  BENE- 
FITS. 

lai  TKKAIMKNI-  nv  E.MPI.OYKKS  WoitKINC.   AT 

Lk.ss  tha.\  Fli.i.-Time  Uxdkr  PaHTICH'.ATION. 

VK-STING,  A.M)  ACCKLAI.  Rtl.KS  GOVKRNINC 
PKX.SIOX  Pl.A.VS.— 

(II  Pahticipatuin  RLI.KS.— 

(Ai  I.\  ck.skral.— Section  202ia)i3)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  i29  U.S.C.  1052iaii3n  is  amended  by 
addini;  at  the  end  the  foUowini;  new  subpara- 
ifi-aph: 

■•(E)(i)  For  purposes  of  this  paraeraph.  in 
the  case  of  any  employee  who.  as  of  the  be- 
tjinninif  of  the  12-month  period  referred  to  In 
subpara»;raph  lA)— 

•ill  has  customarily  completed  500  or  more 
hours  of  service  per  year  but  less  than  1.000 
hours  of  service  per  year,  or 

••(III  is  employed  in  a  type  of  position  in 
which  employment  customarily  constitutes 
500  or  more  hours  of  sei-vice  per  year  but  less 
than  1.000  hours  of  .service  per  year, 
completion  of  500  hours  of  service  within 
such  12-month  period  shall  be  treated  as 
completion  of  1.000  hours  of  service. 

•■(ill  For  purposes  of  this  subparagraph,  the 
extent  to  which  employment  In  any  type  of 
position  customarily  constitutes  less  than 
1.000  hours  of  service  per  year  shall  be  deter- 
mined with  respect  to  each  pension  plan  in 
accordance  with  such  regulations  as  the  Sec- 
retary shall  pre.scribe  providing  for  consider- 
ation of  facts  and  circumstances  peculiar  to 
the  workforce  constituting  the  participants 
in  such  plan.". 

iBi  CoNFOHMiNG  amendment.— Section 
204(bi(Ii(Ei  of  such  Act  (29  U.S.C. 
1054(bi(li(Eii  Is  amended  by  striking  -section 
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-■,J.a)(3i(Ai "    and    insertlnt;    •subparai..  .si  u- 
(A)  and  (Ei  of  section  202(a)(3i". 

(2)  Vksting  RfLK.S.— 

(Ai  In  gknerai..— Section  203(bi(2i  of  such 
Act  (29  U.S.C.  1053(b)i2>i  is  amended  by  adii 
intr  at  the  end  the  foUowinir  new  subpart 
Kraph: 

•■(Ei(i)  For  purposes  of  this  paragraph.  In 
the  case  of  any  employee  who.  as  of  the  be- 
iflnnintr  of  the  period  desl^tnated  by  the  plan 
pursuant  to  subparafiaph  lAi — 

••(I I  has  customarily  completed  500  or  more 
hours  of  service  per  year  but  less  than  l.DOO 
hours  of  service  per  year,  or 

•ill)  is  employed  in  a  type  of  position  In 
which  employment  customarily  constitutes 
500  or  more  hours  of  service  per  year  but  less 
than  1.000  hours  of  .service  per  year, 
completion  of  500  hours  of  service  within 
such  period  shall  be  treated  as  completion  of 
1.000  hours  of  .service. 

••(il)  For  purposes  of  this  subparagraph,  the 
extent  to  which  employment  in  any  type  of 
position  customarily  constitutes  less  than 
1.000  hours  of  service  per  year  shall  be  deter- 
mined with  respect  to  each  pension  plan  In 
accordance  with  such  reiiulations  as  the  Sec- 
retary shall  prescribe  provldinis'  for  consider- 
ation of  facts  and  circumstances  peculiar  to 
the  workforce  constltutlni;  the  participants 
in  such  plan.". 

(B)  1-VEAR  HHEAKS  i.\  SKRVICF..— Section 
203ib>(3i  of  such  Act  (29  U.S.C.  1053(bii3i)  is 
amended  by  addintr  at  the  end  the  following 
new  subparaijraph: 

••(Fill  I  For  purposes  of  this  parattraph.  In 
the  case  of  any  employee  who.  as  of  the  be- 
iTlnnini;  of  the  period  designated  by  the  plan 
pursuant  to  subparagraph  (Ai— 

•■'Il  has  customarily  completed  500  or  more 
hours  of  service  per  year  but  less  than  1,000 
hours  of  service  per  year,  or 

•■(III  Is  employed  In  a  type  of  position  in 
which  employment  customarily  constitutes 
500  or  more  hours  of  service  per  year  but  less 
than  1.000  hours  of  service  per  year, 
completion  of  250  hours  of  service  within 
such  period  shall  be  treated  as  completion  of 
500  hours  of  service. 

••ill)  For  purposes  of  this  subparai;raph.  the 
extent  to  which  employment  in  any  type  of 
position  customarily  constitutes  less  than 
1.000  hours  of  service  per  .vear  shall  be  deter- 
mined with  respect  to  each  pension  plan  In 
accordance  with  such  re^'ulatlons  as  the  Sec- 
retary shall  pre.scrlbe  provUlln«  for  consider- 
ation of  facts  and  circumstances  peculiar  to 
the  workforce  constitutini;  the  participants 
In  .such  plan.". 

('3i  Accrual  rules.— Section  204(bii4i(Ci  of 
such  Act  (29  U.S.C.  1054(b)(4)(Ci)  is  amend- 
ed— 

i.\)  by  insertlni;  ••(l)^"  after  •'(Ci":  and 

(Bi  by  adding  at  the  end  the  following  new 
clauses: 

••(II)  For  purposes  pf  this  subparagraph,  in 
the  case  of  any  employee  who.  as  of  the  be- 
erlnnln«  of  the  period  ilesisnated  by  the  plan 
pursuant  to  clause  di — 

••(Il  has  customarily  completed  500  or  more 
hovrs  of  service  per  year  but  less  than  1,000 
hours  of  .service  per  year,  or 

■  'III  Is  employed  In  a  type  of  position  in 
which  employment  customarily  constitutes 
500  or  moie  hours  of  service  per  year  but  less 
than  1.000  hours  of  service  per  year, 
completion  of  500  hours  of  service  within 
such  period  shall  be  treated  as  completion  of 
1,000  hours  of  .service. 

••(llli  For  purposes  of  clause  (11).  the  extent 
to  which  employment  In  any  type  of  position 
customarily  constitutes  less  than  1,000  hours 
of  service  per  year  shall  be  determined  with 
respect  to  each  pension  plan  in  accordance 


27919 


vvitii  .-.uch  refdul.ilioiis  as  the  Secretary  shall 
prescribe  prqvidint,'  for  consideration  of  fact.-; 
and  circumstances  peculiar  to  the  workforce 
constituting  ithe  participants  in  such  plan.". 

(b)  TUE.^T.\^E^•T  OF  Employees  wokkinc  .at 
Less  Than  FIull-Time  U.nder  Gkoi  p  Health 
Plans. 

(1)  In  GE.\|:ra!..— Part  2  of  subtitle  B  of 
title  I  of  sues  .■\ct  is  amended— 

(.■\)  by  redi-^l^-natlni;  section  211  29  V  s  c. 
lOeiiassectiiin  212:  and 

iBi  by  inspttlntr  after  section  2:n  :<<  r  .--.C. 
1060)  the  follijwlny:  new  section: 

"TRE.ATMENi  OF  PART-TLME  WORKERS  U.NDER 
(IROlP  HEALTH  PLANS 

••Sec.  211.  jai  In  General.— .•\  reduction  in 
the  employar-provided  premium  under  a 
K^roup  health  plan  with  re.spect  to  any  em- 
ployee for  arty  period  of  coverage  solely  be- 
cause the  (inployees  customary  employ- 
ment is  less  khan  full-time  may  be  provided 
under  such  man  only  If  the  employee  is  de- 
scribed in  subsection  (bi  and  only  to  the  ex- 
tent permitted  under  subsection  (ci. 

••(b)  REDucrrioNs  Applicaule  to  E.mi'lov- 
EEs  WorkingIle.ss  Than  full-Tlmk.-- 

■•(1)  In  cexihal,— An  employee  is  described 
in  this  subseition  If  such  employee,  as  of  the 
beg-lnninK  of  Ithe  period  of  coveratje  leferred 
to  In  sub.sectlon  (a) — 

••(A)  has  cistomarlly  completed  !es>  than 
:10  hours  of  sei-vke  per  week,  or 

■(B)  is  employed  in  a  type  of  position  in 
which  emploVment  customarily  constitutes 
less  than  :io  iJours  of  .service  per  week. 

••(2i  RECUlj\TION.s.— For  purpo.ses  of  para- 
graph (1).  wliether  employment  in  any  type 
of  position  customarily  constitutes  less  than 
;J0  hours  of  service  per  week  shall  be  deter- 
mined with  respect  to  each  group  health  plan 
in  accordanc^  with  such  re^-ulations  as  the 
Secretary  shill  prescribe  providing  for  con- 
sideration of]  facts  and  circumstances  pecu- 
liar to  the  vyorkforce  constituting  the  par- 
ticipants In  stich  plan. 

•■CI  .•\M()UNJ!-  OF  Permissible  Reduction.— 
The  employar-provided  premium  undei-  a 
ifroup  health  plan  with  respect  to  any  em- 
ployee for  ank-  period  of  coverasje,  after  the 
reduction  pef-mitted  under  subsection  la). 
shall  not  be  liss  than  a  ratable  portion  of  the 
employer-provided  premium  which  would  be 
provided  und^r  such  plan  for  such  period  of 
coverage  witt  respect  to  an  employee  who 
completes  30  fcours  of  service  per  week. 

••(d)  DEFINI'TIONS.— For  purpo.ses  of  this  sec- 
tion— I 

••(1)  Group  HEALTH  plan.— The  term  'sroup 
health  plan'  bas  the  meaning  provided  such 
term  in  sectitjn  607(  1 ). 

•12)  EVPLO'iJEH-PROVIDED  PREMIU.M.— 

•■i.\)  In  CENTRAL.— The  term  •employei--pro- 
vided  premluin'  under  a  plan  for  any  period 
of  coverage  mpans  the  portion  of  the  :ipplka- 
ble  premium  junder  the  plan  for  such  period 
of  coverage  Which  Is  attributable  'jndei  •:>■ 
plan  to  emplok^er  contributions. 

•■(B)    .-M-PLK^ABLE    PREMIUM.  — FO!     Jiuipuses 

of  subparayrabh  (Ai.  In  determlnini;  the  np- 
pUcable  premium  of  a  Kioup  health  plan. 
principles  slniilar  to  the  principles  applica- 
ble under  section  604  shall  apply.'  . 

i2)  Conforming  amenu.ments.— 

(.■\)  Section]  20M)  of  such  Act  (29  r.s.C. 
1051(1))  Is  anlended  by  InsertlnK  '.  e\i  ept 
with  respect  to  section  211  '  before  tne  semi- 
colon. 

(Bi  The  talile  of  contents  in  section  1  of 
such  .-Vet  is  amended  by  strikinyr  the  item  re- 
lating to  .section  211  and  ir.sertintr  the  follow- 
ln»:  new  items! 
■•Sec.   211.   Treatment   of  part-time  woike;^ 

Under  srroup  health  plan^. 
••.Sec.  212.  Effertive  date.  ". 


ici  Expansion  of  Definition  of  Employee 
To  Include  Certain  Individuals  Weose 
SERVICES  ARE  Leased  or  Contracted  for,— 
Paiatcraph  (6)  of  section  3  of  such  Act  (29 
U.S.C.  1002(6))  Is  amended- 

(1 1  by  insertintt  ■•(.A.)"  after  •■161":  and 

(2)  by  addlnw:  at  the  end  the  following-  new 
subparacraph: 

••iB)  .Such  term  Includes,  with  respect  to 
any  employer,  any  person  who  is  not  an  em- 
ployee (within  the  meanintt  of  subparagraph 
lAi)  of  such  employer  and  who  provides  serv- 
ices to  such  employer,  if— 

••(li  such  person  has  (pursuant  to  an  agree- 
ment with  such  employer  or  any  other  per- 
son) performed  such  services  for  such  em- 
ployer (or  for  such  employer  and  related  per- 
sons 1  within  the  meaning  of  section  144iai(3i 
of  the  Internal  Revenue  Code  of  1986))  for  a 
period  of  at  least  1  year  (6  months  in  the 
case  of  core  health  ijenefitsi  at  the  rate  of  at 
least  500  hours  of  service  per  year,  and 

--(lit  such  services  are  of  a  type  historically 
performed.  In  the  business  field  of  the  em- 
ployer, by  employees  (within  the  meaning  of 
subparagraph  lA)),^^. 

id  I  Effective  Dates. 

il)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
.section  shall  apply  with  respect  to  plan 
years  beginning  on  or  after  January  1.  1995. 

(2)  Special  rule  for  collectively  bar- 
gained PLANS.— In  the  case  of  a  plan  maln- 
taineil  pursuant  to  1  or  more  collective  bar- 
gaining agreements  between  employee  rep- 
resentatives and  1  or  more  employers  rati- 
fied on  or  before  the  date  of  the  enactment  of 

•this  -Act.  paragraph  (1)  shall  be  applied  to 
benefits  pursuant  to.  and  Individuals  covered 
by.  any  such  agreement  by  substituting  for 
-January  1,  1995"  the  date  of  the  commence- 
ment of  the  first  plan  year  beginning  on  or 
after  the  earlier  of— 

(A)  the  later  of— 

(1)  January  1,  1995,  or 

(iii  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
'determined  without  regard  to  any  extension 
thereof  after  the  date  of  the  enactment  of 
this  .Act ).  or 

(Bi  January  1.  1997. 

(3)  Plan  amendments.— if  any  amendment 
made  by  this  .section  requires  an  amendment 
to  any  plan,  such  plan  amendment  shall  not 

'be  required  to  be  made  before  the  first  plan 
year  beginning  on  or  after  January  1,  1996. 
if— 

i--\'  during  the  period  after  such  amend- 
ment made  by  this  section  takes  effect  and 
before  such  first  plan  year,  the  plan  is  oper- 
ated In  accordance  with  the  requirements  of 
such  amendment  made  by  this  section,  and 

(Bi   such   plan   amendment   applies   retro- 
.ictively  to  the  period  after  such  amendment  • 
made  by  this  section  takes  effect  and  such 
first  plan  year. 

.\  plan  shall  not  be  treated  as  falling  to  pro- 
v:de  definitely  determinable  benefits  or  con- 
tiibutions,  or  to  be  operated  in  accordance 
with  the  provisions  of  the  plan,  merely  be- 
cause it  operates  in  accordance  with  this 
paratrraph. 

SE(     203.  PENSION  PORTABILITY. 

■.     K:-.gU:SKMKNT  uv  I'l  iJiTAHLE  PENSION  .\C- 
COUN'IS.— 

(1)  In  general.— Part  2  of  subtitle  B  of 
title  I  of  the  Employee  Retirement  Income 
.Security  .Act  of  1974  (29  U.S.C.  1051  et  seq. )  Is 
amended  by  inserting  after  section  205  the 
following  new  section- 

-SEC      Jl)).\.     PORTARIIin     RK;(   ))((  \1!  NT--     UpR 
defined  (ON  1  KIIM    I  II  'N   ri    \\- 

"ia  '  l);!u:c-T  'I'hansflr.s.  - 
(1)  In  general.- Each  defined  contribu- 
tion plan  shall,  at  the  election  of  an  em- 


ployee upon  .separation  from  sei-\-lce,  make  a 
direct  trustee-to-trustee  transfer  of  the  por- 
tion of  the  employees  eligible  amount  speci- 
fied in  the  election  to  a  portable  pension  ac- 
count specified  In  the  election  which— 

"(A)  is  maintained  by  a  qualified  pension 
plan  which  agrees  to  accept  the  transfer,  or 
•iBi  is  establLshed  by  the  individual  on  the 
Individual's  own  behalf. 

••(2)  Time  for  transfer.— The  transfer 
under  paragraph  di  shall  be  made  no  later 
than  60  days  after  the  date  of  the  employee's 
separation  from  service. 

••(b)    Portable    Pension    .Accounts.— For 
purposes  of  this  section- 
ed) In  general.— The  term    portable  pen- 
sion account'  mean.s — 

••lA)  in  the  ca.se  of  a  qualified  pension  plan, 
an  Individual  account  plan,  an  individual  ac- 
count within  the  plan,  or  simplified  em- 
ployee pension  under  .section  408(k)  of  the  In- 
ternal Revenue  Code  of  1986  meeting  the  re- 
quirements of  the  following  paragraphs  of 
this  sub.sectlon.  and 

••(B)  in  the  case  of  an  Individual,  an  Indi- 
vidual retirement  plan  meeting  such  require- 
ments. 
••(2)  Distribution  requirements.— 
■■i\)    In    general.— The    requirements    of 
this  paragraph  are  met  If  distributions  from 
the  account- 
ed) may  only  be  made  in  a  permitted  re- 
tirement income  form,  and 

••(il)  may  only  be  made  with  the  consent  of 
the  participant. 

••(B)  Permitted  retirement  inco.me 
FORM.— For  purposes  of  subparagraph  (A),  a 
permitted  retlrem.ent  Income  form  Is  as  fol- 
lows: 

"(1)  K  qualified  joint  and  survivor  annuity 
(Within  the  meaning  of  .section  205(d)). 

"(11)  .Any  other  joint  life  annuity  (includ- 
ing a  cash  refund  annuity). 

•lilli  .A  single  life  annuity  (Including  a 
ca.sh  refund  annuity). 

••(Ivi  .Any  series  of  substantially  equal  peri- 
odic payments  described  In  section 
72it)i2)(.A)(iv)  of  the  Internal  Revenue  Code 
of  1986  which  are  not  part  of  an  annuity  de- 
scribed in  the  preceding  clauses. 

••(3)  Spousal  consent,— The  requirements 
of  this  paragraph  shall  not  be  met  unless  the 
account  provides  that  any  election  as  to 
form  of  benefit  must  meet  spousal  consent 
requirements  which  are  identical  to  the  re- 
quirements of  section  205(c)i2), 

••(C)  Eligible  .Amount.— For  purposes  of 
this  .section,  the  term  "eligible  amount' 
means,  with  resjject  to  any  participant,  the 
balance  to  the  credit  of  the  participant  as  of 
the  date  of  the  distribution,  including  inter- 
est on  such  balance  through  the  date  of  the 
distribution. 

•id)  Other  Definition.s  and  Rules.— For 
purposes  of  this  .section— 

•-'1)  Qualified  plan.— The  term  qualified 
plan'  means— 

"(A)  a  plan  described  in  section  401(a)  of 
the  Internal  Revenue  Code  of  1986  which  In- 
cludes a  trust  which  is  exempt  from  tax 
under  section  501(a)  of  such  Code, 

•iB)  an  annuity  plan  described  in  section 
403(a)  of  such  Code,  and 

••(C)  an  annuity  contract  described  in  sec- 
tion 403(b)  of  such  Code. 

••(2)  Individual  retire.ment  plan.— The 
term  individual  retirement  plan'  means — 

••(.A)  an  individual  retirement  account  de- 
scribed in  section  408(a)  of  such  Code,  and 
■•(B)  an  Individual  retirement  annuity  de- 
rlbed  in  section  408ib)  of  such  Code. 
••(3)  Beneficiaries  or  alternate  payees.— 
In  the  case  of  an  individual  who  Is  a  bene- 
ficiary  of  the   participant   or  an  alternate 
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payee  (w.Lhin  the  meaning  of  secllon 
206(di(3)(Ki)  under  a  plan,  such  Individual 
.<hall  be  treated  in  the  same  manner  as  If  a 
participant  In  the  plan." 

(2i  CONFOR.MINC  AMENDMENTS.— 

(A)  Section  204(s)(2i  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  i29 
U.S.C.  1054(K)(2»i  Is  amended  by  addlnif  at  the 
end  the  foUowine  new  sentence:  'Except  as 
otherwise  provided  in  reirulatlons  of  the  Sec- 
retary of  Labor  and  the  Secretary  of  the 
Treasury,  the  requirements  of  subparagraph 
iB>  shall  not  be  treated  as  violated  In  the 
case  of  a  direct  trustee-to-trustee  transfer 
described  In  section  205A." 

iB)  Section  204(di  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  i29  U.S.C. 
I054(dii  is  amended— 

li)  in  paragraph  ili.  by  strlklnsc  •or", 

|1I>  In  paragraph  i2).  by  striking  the  period 
and  Inserting  ■.  or",  and 

liii)  by  In.sertinK  after  paragraph  (2i  the 
following  new  paragraph: 

"(3)  a  direct  trustee-to-trustee  transfer  de- 
scribed in  section  205A. " 

(C)  The  table  of  contents  for  part  2  of  sub- 
title B  of  title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  by 
insertinsf  after  the  Item  relating  to  section 
205  the  following  new  item: 
"Sec.  205A.  Portability  requirements  for  de- 
fined contribution  plans." 

(b)  Rkciphocity  Agreements  Between  In- 
dustry .AND  Labor  Funds.— 

(li  EsTABLl.sHMENT.— The  Secretary  of 
Labor  shall  establish  standards  for  plans 
maintained  pursuant  to  collective  bargain- 
ing agreements  between  employers  and  em- 
ployee representatives  which  provide  that  2 
or  more  of  the  plans  may  enter  into  agree- 
ments under  which- 

(Ai  the  plans  would  maintain  portable  pen- 
sion accounts  described  in  section  20oA  of 
the  Emplo.vee  Retiiement  Income  Security 
Act  of  1974  las  added  by  section  121)  for  em- 
ployees who  terminate  employment  covered 
by  1  plan  and  begin  employment  covered  by 
another,  or 

(B)  the  plans  would  make  arrangements  for 
employees  to  transfer  accrued  benefits  and 
vesting  rights  from  one  plan  to  another. 

(2)  Standards  .made  available.- The  Sec- 
retary of  Labor  shall  make  any  standards  de- 
veloped under  paragraph  (1)  available  to  em- 
ployers and  employee  representatives. 

(C)  INEL.ATION    AaJL'STMENT    FOR    DEKEKHED 

Vested  Benefits.- 

(1)  In  general.— Section  203  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1053)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(f)  Deferred  Nonforfeitable  Bene- 
fits.—If  an  employee's  participation  In  a 
plan  is  terminated  before  the  date  the  em- 
ployee is  eligible  for  payment  of  an  imme- 
diate annuity  under  the  plan— 

■•(1)  subsection  lei  shall  not  apply,  and 

••(2)  the  plan  shall  provide  that  the  em- 
ployee may  elect— 

••lAi  to  have  the  plan  immediately  distrib- 
ute the  present  value  i using  the  Interest  rate 
specified  by  the  Secretary)  of  the  employee's 
nonforfeitable  benefit,  or 

•(B)  to  have  the  plan  provide  inflation  ad- 
justments (at  the  rates  specified  by  the  Sec- 
retary) CO  such  benefit  during  the  period  be- 
ginning with  the  date  of  separation  and  end- 
ing with  the  date  an  annuity  is  first  pay- 
able." 

i2i  ACCRUED  BENEFIT.— Section  204(d)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1054(d))  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
•An  employee's  accrued  benefit  under  a  plan 


ment  under  section  203(fi(2)<B).  " 

SEC.  204.  UNEMPLOYMENT  COMPENSATION. 

lai     PART-TiMK     EMI'LOVEKs;     INDEI-ENDENT 

Contractors.— Subsection  (a)  of  section  3304 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  requirements  for  approval  of  State  un- 
employment compensation  laws)  is  amended 
by  striking  'anil  "  at  the  end  of  paragraph 
(17).  by  redesignating  paragraph  (18)  as  para- 
graph (20i.  and  by  Inserting  after  paragraph 
(17)  Che  following  new  paragraphs: 

■•(18)  In  applying  the  State  law  provisions 
relating  to  availability  for  work,  active 
search  for  work,  or  refusal  to  accept  work,  to 
an  individual  seeking  parc-Clme  employ- 
ment, the  term  suitable  work'  shall  not  in- 
clude any  work  where  the  individual  would 
normally  perform  services  for  more  hours 
per  week  than  the  number  of  ho"uis  per  week 
for  which  Che  individual  is  available,  if  the 
individual  demonstrates  good  cause  for  the 
individual's  limited  availability  and  such 
limitation  does  not  substancially  impair  che 
individual's  current  attachment  to  the  labor 
force; 

•■(19)  the  determination  of  whether  an  indi- 
vidual is  an  employee  of  another  person  shall 
be  made  in  accordance  with  section  3306(1); 
and  ". 

<b)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  take  effect  on  November  1,  1995. 

(2)  SPECIAL  RULE.— In  the  ca.se  of  any  State 
the  legislature  of  which  has  not  been  In  ses- 
sion for  at  least  30  calendar  days  (whether  or 
not  successive)  between  the  date  of  the  en- 
actment of  this  Act  and  November  1.  1995. 
the  amendments  made  by  this  section  shall 
take  effect  30  calendar  days  after  the  1st  day 
on  which  such  legislature  Is  In  session  on  or 
after  N'nv*>ml'.--   :    :'>1'. 

TITLK  III— Ml-i  I  \--^il  K  \  i  i(  >N  111  I  M- 
PLOYEES  .^.■^  IMil  I'l  M)1..M  (OMlLVt- 
TORS 

SEC.  301.  INTERNAl.   Ki.VENUE  SERVICE   PROCE- 
DURES. 

(a I  Waiver  of  E-mployment  Tax  Liability 
FOR  Reasonable  GfX)D  Faith 

MISCLASSIFIC.ATION    BASED    ON    COMMON    LAW 

Rules.— Section  3509  of  the  Internal  Revenue 
Code  of  1986  (relating  to  determination  of 
employer's  liability  for  certain  employment 
taxes  1  is  amended  by  adding  at  the  end  the 
following  new  subsection; 

(e)  WAIVER  OF  Employment  Tax  Liability 
FOR  Rea.sonable  Good  Faith 

misclassification  based  on  common  law 
Rules.— 

•"(1)  In  general.— For  purposes  of  deter- 
mining the  liability  of  any  taxpayer  for  em- 
ployment taxes  with  respect  to  any  individ- 
ual for  any  period,  such  Individual  shall  be 
deemed  not  to  have  been  an  employee  of  the 
taxpayer  for  such  period  if— 

•■(A)  the  taxpayer  did  not  treat  such  Indi- 
vidual as  an  employee  for  purposes  of  the 
employment  taxes  for  such  period. 

•■)Bi  the  taxpayer's  treatment  of  such  indi- 
vidual as  not  being  an  employee  was  based 
on  a  reasonable  good  faith  misapplication  of 
the  common  law  rules  used  for  determining 
the  employer-employee  relationship. 

••(C)  all  Federal  tax  returns  (Including  in- 
formation returns)  required  co  be  filed  by  the 
taxpayer  with  respect  to  such  individual  for 
such  period  were  filed  on  a  basis  consistent 
with  the  taxpayer's  treatment  of  such  indi- 
vidual as  not  being  an  employee. 

•■(D)  the  taxpayer  (and  any  predecessor) 
did  not  treat  any  other  individual  holding  a 
substantially  similar  position  a.s  an  em- 
ployee for  purposes  of  the  employment  taxes 


:or  any  perl(xl  beginnu.h  alier  Deccnibci  31. 
1977.  and 

"(E)  the  taxpayer  enters  into  a  closing 
agreement  under  section  7121  with  the  Sec- 
retary (in  the  time  and  manner  determined 
by  the  Secretary)  agreeing  to  treat  such  in- 
dividual, and  any  other  individual  holding  a 
substantially  similar  position,  a.s  employees 
and  to  file  all  Federal  employment  tax  re- 
turns with  respect  to  such  Individuals  on  a 
basis  consistent  with  the  taxpayer's  treat- 
ment of  such  individuals  as  employees. 

••(2)  DEFINITIONS  AND  SPECIAL  RULES.— 

■  lAi  Employment  tax.— For  purposes  of 
this  sub.sectlon,  the  term  •employment  tax' 
means  any  tax  imposed  by  subtitle  C,  includ- 
ing any  Interest,  penalty,  or  additional 
amount  with  respect  to  such  tax. 

••(B)  No  REFUND  or  CREDIT  OF  OVERPAY- 
MENT.—No  refund  or  credit  of  any  overpay- 
ment of  an  employment  tax  resulting  from 
the  application  of  paragraph  d)  shall  be  al- 
lowed, notwithstanding  that  the  period  for 
filing  a  claim  for  refund  or  credit  of  such 
overpayment  is  not  barred  on  the  effective 
date  of  this  subsection." 

(b)  Modifications  to  Safe  Harbor  f'or 

CLASSIFICATIONS  OF  INDIVIDUALS  AS  NON- 
EMPI.OYEES.— 

(1)  REWUIREMENT    of    REA.S(JNABI.E    BASIS.— 

Paragraph  d)  of  section  5:30(a)  of  the  Reve- 
nue Act  of  1978  (relating  to  controversies  in- 
%'olving  whether  Individuals  are  employees 
for  purpo.ses  of  the  employment  ta.xes)  is 
amended  by  striking  'unless  the  taxpayer 
had  no  reasonable  basis"  and  in.serting  the 
following:  •if  the  taxpayer  had  a  reasonable 
basis  ". 

(2)  Repeal  of  prior  audit  as  rea.sonabi.e 
BASIS.  ETC.— Paragraph  (2)  of  .section  530(a)  of 
the  Revenue  Act  of  1978  is  amended— 

(A)  by  striking  the  paragraph  caption  and 
in.serting  the  following    "Reasonable  basis 

FOR  N»)T  TREATING  INDIVIDUAL  AS  EMPLOY- 
EE.— ". 

(B)  in  the  matter  preceding  subparagraph 
(A)— 

(I)  by  striking  •'in  any  case",  and 

(II)  by  Inserting  ••only  "  before  •if  the  tax- 
payer's ". 

(C)  by  adding  "or  "  ac  the  end  of  subpara- 
graph (A),  and 

(D)  by  striking  subparagraph  (B>  and  by  re- 
designating subparagraph  (C)  as  subpara- 
graph (B). 

(c)  Authority  for  Regulations  and  Rul- 
ings ON  Employment  Status.— Section  530  of 
the  Revenue  Act  of  1978  is  amended  by  strik- 
ing subsection  (b)  and  by  redesignating  sub- 
sections (c)  and  (d)  as  subsections  (b)  and  (ci, 
respectively. 

(d)  Effective  D.ates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  beginning  on 
the  date  which  is  120  days  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Modifications  to  safe  harbor.— The 
amendments  made  by  subsection  (b)  shall 
apply  to  periods  ending  on  or  after  the  date 
which  is  120  '  iv<  I't.M  •)ip  (late  of  the  enact- 
ment of  th; 

SEC.  302.  FEDEltVL  C  UN  I  R-VCTS. 

(a)  Cl.A.SSIFIC.ATION  OF  PEK.SONS  AS  EMPLOY- 
EES AND  Independent  Contractors  Under 
Certain  Procurement  Contracts.— d)  Title 
III  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C.  251  et 
.seq.)  Is  amended  by  aiMiiK  ;'ir  rhi-  .-ii  !  'he  fol- 
lowinii  new  section 

"SEC.  312.  CLASSIFICATION  ( iF  I'hKxis-^  AS  KM 
PI.OVFFS  \M)  INDh  I'h  NDhN  r  (ON 
TR,\C  roR.s 

""(a)  Ineligibility  urn  Govkhn.v.kn'i  Con- 
tracts AND  Subcontracts.— (1)  A  person  (in- 
cluding any  subsidiary,  successor,  or  related 


entity  of  a  person)  shall  not  be  eiigiblr  to:  u 
contract  d'aring  the  2-year  pei-ioil  bei^i:;.';;!.;, 
on  the  data  of  the  issuance  o:  a::\  !i;:a!  ae- 
tei^minatiorj  under  Federal  law  r.''.,it  the  per- 
son (including  any  subsidiary  or  relatt-d  en- 
tity of  the  berson)  willfully  misclassified  an 
individual  for  purposes  of  any  cinploviiipn: 
tax.  I 

"•(2)  For  ilurposes  of  this  subsection,  a  !»'- 
termination  Is  final  If  all  rights  to  appca; 
the  determination,  or  to  request  a  revitnv.  vc- 
hearlng.  or;  redetermination  of  the  matter 
that  is  th0  subject  of  the  determination. 
have  been  exhausted  or  have  lapsed. 

■"(b)    CER"I|IFICATI0N    of    A!)EyUACY    OK    Bni^ 

TO  Pay  Employment  Taxes.— A  person  whu 
submits  a  b  d  or  propo.'^al  for  a  contrai.  t  shall 
certify  thai  the  amount  of  the  bid  or  pro- 
posal is  aii  equate  to  pay  all  emplovmont 
taxes  with  respect  to  all  work  to  be  per- 
formed unil  }v  the  contract  by  pniplovces  o; 
the  person. 

""(c)  Notihc.\tion  ok  Independent  Con- 
tractors.—Each  contract  shall  includ-'  a  re- 
quirement ;hat  the  contractor  provide,  to 
each  persor  who  performs  work  'jnder  the 
contract  anl  who  is  created  by  the  contrac- 
tor as  an  ndependent  contractor  for  pur- 
poses of  emiiloyment  taxes,  a  notification  re- 
garding— 

■■(1)  all  obligations  of  the  independent  con- 
tractor under  Federal  and  State  law  to  with- 
hold and  pa."  employment  taxes  with  respect 
to  work  peitormed  under  the  contract  by  the 
independent  contractor  lincludlni;  work  per- 
formed by  e  iiployees  of  the  independent  uon- 
tractor);  and 

"(2)  all  s  atutory  rights  and  protections 
that  are  avillable  under  Federal  and  State 
law  to  emp  oyees  of  the  contractor  and  are 
not  available  to  the  Independent  contractor 
(including  e  nployees  of  the  independent  con- 
tract-or).  including  rights  and  protecCions 
under  the  Fair  Labor  Standanls  Act  of  1938. 
the  Occupal  ioiial  Safety  and  Health  Act  of 
1978.  and  title  VII  of  the  Civil  Rights  Act  of 
1964. 

•Ill)  Rioir  OF  Action.- A  person  who  sub- 
mits a  bid  o  ■  proposal  for  a  contrai  t  and  who 
suffers  dam  iges  as  a  result  of  the  award  ol 
the  contraci  to  a  per.son  who  knowingly  and 
willfully  ;-u  ;mits  a  certification  under  sub- 
section (b(  \'ith  respect  to  the  (ontract  that 
is  false,  mflv  bring  an  action  for  damaties 
against  che  per.son  awaided  Che  concracc  in 
any  district  court  of  the  United  States  in 
which  the  d<fendant  Is  located. 

••(e)  Definitions.— As  u.sed  in  this  section 

••(  1 1  The  t(  rm  •employment  tax'  means  any 
'ax  Imposei  by  subtitle  C  of  ti.e  Internal 
Revenue  CoJe  of  1986. 

■■(2»  The  t  ;rm  contract'  means  a  contract 
that  is  ente  ed  into  by  an  executive  agenc.v 
under  this  title,  and  all  subcontracts  under 
such  a  contr  let. 

•■(3)  The  ti'tni  mlsclassify"  means  to  tieat 
as  an  indep'ndent  contractor  an  individual 
who  Is  an  en  ployee.". 

(2 1  The  ta  jle  of  contents  in  the  first  ."sec- 
tion of  the  Federal  Property  and  Administia- 
tive  Service^  Act  of  1949  is  ameniled  by  in- 
serting afte  ■  the  item  relating  to  the  last 
section  in  ti  le  III  the  following  new  item" 
■  sei  .  Ml.  t  lasslficatlon  of  persons  as  em- 
ployees and  independent  con- 
tractors.". 

'Ill  AITI.IC  IBII.ITY.— Section  312  of  the  Fed- 
eral Propei'iy  and  Administrative  Services 
Acc  of  19-19.  IS  added  by  sub.-iection  lai.  shall 
apply  CO— 

(1)  contracts  entered  into  under  title  111  ol 
such  Act  after  the  expiration  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act; 


2 1  subcontracts  under  contracts  covered 
by  paragraph  d);  and 

(3)  options  exercised  under  any  such  con- 
tract after  the  expiration  of  che  180-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  thi>  Act. 
sec.  :ii);i   DKKE.N'SECO.VTRACTS. 

wi.  C..■^.^,^;t•iCATION  OF  PER.SONS  AS  E.MPLOY- 

EEs  AND  Independent  Contractors  under 
Defense  Contr.acts.— d)  Chapter  141  of  tide 
10.  Uniced  States  Code,  is  amended  by  insert- 
iui;  after  section  2393  the  following  new  sec- 
tion: 

"4  239.1a.  f"lassiricatii>n  of  pi  r-.cirT-  .is  cniplov- 
ees  and  indi  pendciil  ( onlr.uic.rv 

■la,  iNELiClliiLlTI    Villi  DKrK.-..-^r.  CON"!  KACT.-> 

AND  SUBCONi"RACTs.— d  1  A  person  (including 
any  subsidiary,  successor,  or  related  entity 
of  a  person)  shall  not  be  eligible  for  a  con- 
tract during  the  2-year  period  beginning  on 
Che  dace  of  che  Issuance  of  any  final  decer- 
mlnation  under  Federal  law  chat  the  person 
(including  any  subsidiary  or  related  entity  of 
the  person)  willfully  mlsclasslfled  an  Individ- 
ual for  purpo.ses  of  any  employment  tax. 

"(2)  For  puiposes  of  this  sub.sectlon.  a  de- 
termination is  final  if  all  rights  to  appeal 
the  determination,  or  to  reque.st  a  review,  re- 
hearing, or  redetermination  of  the  matter 
that  is  the  subject  of  the  determination, 
have  been  exhausted  or  have  lapsed. 

"(b)    CERTIFICATION    OF    Al)E(vUACY    OF    BiDs 

TO  Pay  Employment  Taxes.— a  person  who 
submits  a  bid  or  proposal  for  a  contract  shall 
certify  that  the  am.ount  of  the  bid  or  pro- 
posal is  adequate  to  pay  all  employment 
titxes  with  respect  to  all  work  to  be  per- 
formed under  the  conu^act  by  employees  of 
the  person. 

•"lo  Notification  of  Independent  Con- 
tractors.—Each  contract  shall  Include  a  re- 
quirement that  the  contractor  shall  provide, 
to  each  person  who  performs  work  under  the 
contract  and  who  is  treated  by  the  contrac- 
tor as  an  independent  contractor  for  pur- 
poses of  employment  taxes,  a  notification  re- 
garding— 

"(1)  all  obligations  of  the  independent  con- 
tractor under  Federal  and  State  law  to  with- 
hold and  pay  employment  taxes  with  respect 
to  work  performed  under  the  contract  by  the 
independent  contractor  (including  work  per- 
formed by  employees  of  che  Independent  con- 
CracCori;  and 

■■(2)  all  statutory  rights  and  protections 
that  are  available  under  Federal  and  State 
law  to  employees  of  Che  concractor  and  are 
not  available  to  the  independent  contractor 
(including  employees  of  the  independent  con- 
tracton.  Including  rights  and  protections 
under  the  Fair  Labor  Standards  Act  of  1938. 
the  Occupational  Safety  and  Health  Act  of 
1978.  and  title  VII  of  the  Civil  Rights  Acc  of 

■■(d)  Right  ok  ArnoN.— a  person  who  sub- 
mics  a  bid  or  propc-^a!  for  a  concract  and  who 
suffers  damages  as  a  resulc  of  the  award  of 
the  contract  to  a  person  who  knowingly  and 
willfully  submits  a  certii'ication  under  sub- 
section (b)  with  le.^^pect  to  the  contract  thac 
is  false,  may  bring  an  acClon  for  damages 
against  the  person  awarded  the  contract  in 
any  district  court  of  the  United  States  In 
which  che  defendant  is  locaced. 

"(C)  APPLICABILITY.— This  section  applies 
to  conti^acts  entered  into  undei^  chapter  137 
of  this  title. 

■■(f)  Definitions.— In  this  section; 

■■(li  The  term  employment  tax'  means  any 
cax  Imposed  by  subtitle  C  of  the  Internal 
R'-venue  Code  of  1986. 

"12)  The  term  "contract'  includes  sub- 
contracts. 
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"(3)  The  term  misclassify"  means  to  treat 
as  an  independent  concraccor  an  individual 
who  is  an  employee.  ". 

(2)  The  cable  of  seccions  ac  che  beginning  of 
such  chapcer  is  amended  by  adding  ac  che 
end  che  following  new  item: 
■■2393a.  Classification  of  persons  as  employ- 
ees  and    independent    conti'ac- 
cors.  ". 

(bi  Applicability.— Seccion  2393a  of  tide 
10.  Uniced  Scaces  Code,  as  added  by  sub- 
seccion  (a),  shall  apply  co — 

d  )  concraccs  encered  into  under  chapter  137 
of  title  10,  United  States  Code,  after  the  ex- 
piration of  the  180-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act; 

(2)  subcontracts  under  contracts  covered 
by  paragraph  ( 1 ):  and 

(3)  options  exercised  under  any  such  con- 
tract after  the  expiration  of  the  180-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act. 

TITLE  r\~H  l)KH\l     l(MP()ll.AHV 
)  Ml'l  OVl  Ks 

SEC.   401      ll\ili\;i(/N    MS     li-MPlJic\l<^    FMPi.oy. 
MENT. 

Ic  is  che  sense  of  Congress  thac — 
( 1 )  che  Federal  Government  has  appointed 
and  maintained  employees  in  temporary  po- 
sitions that  are  not  appropriate  for  tem- 
porary appointments,  both  by  virtue  of  the 
type  of  work  and  the  extended  lengths  of 
.service  In  some  ca.^es; 

(2/  when  a  vacancy  occurs  in  a  position 
that  was  filled  continuously  by  a  temporary 
employee  in  the  year  preceding  the  vacancy, 
the  Federal  Government  should  not  fill  such 
vacancy  with  a  temporary  employee,  regard- 
less of  whether  the  individual  previously  em- 
ployed would  refill  such  position: 

(3)  when  a  vacancy  occurs  In  a  posidon  as 
described  under  paragraph  (2).  che  Federal 
Governnienc  should  not  establish  a  successor 
poslcion  and  fill  it  with  a  temporary  em- 
ployee; and 

(4)  when  a  vacancy  occurs  in  a  poslcion 
Chac  wa.s  filled  conclnuously  by  a  cemporary 
employee  in  che  year  preceding  che  vacancy, 
and  the  Federal  Government  determines 
there  is  a  need  for  the  services  performed  :n 
such  poslcion.  che  Federal  Governmenc 
should  escablish  a  per.manent  or  term  posi- 
tion to  fill  such  need  whenever  feasible. 

SEC.  402.  HEALTH  BEN"EFITS. 

(ai  Elimination  ok  Skrmce  REyuiREMENT 
AND  Employee  Payment  ok  Government 
Contribution.- Section  8906a  of  title  5.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"«  8906a.  Temporar>-  employees 

T:;e  Oit.ce  o:  Pe:,-o::nei  Management 
shall  prescribe  regulations  to  provide  for  of- 
fering health  benefits  plans  to  temporary 
employees  under  the  provisions  of  this  chat>- 
ter.". 

(b)  Inclusion  of  Temwhary  Employees.- 
Section  8913(b)  of  tide  5.  United  States  Code. 
is  amended — 

(1)  in  the  second  sentence  by  striking  out 
••.  such  as  shorc-cei-m  appointment,  seasonal 
or  Intermittent  employment,  and  employ- 
ment of  like  nacure":  and 

(2)  in  paragraph  i4)  b\-  scriking  ouc  ■and  Is 
eligible  under  se^  tion  8906aia)  ". 

SEC.  403.  RETIREME.NT  BENEFITS. 

(a)  Inclusion  of  Certain  T  ..mporarv  Em- 
ployees Under  Civil  Service  Retirement 
Sv.stem.— The  second  sentence  of  section 
8347(g)  of  title  5.  United  States  Code,  is 
amended  by  inserting  before  the  period  ■or 
any  temporary  employee  who.  in  the  aggre- 
gate, has  completecl  5  years  of  .service  (in  the 
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.1...  .  Jiftereni  positions),  inclutlin^  serv- 
ice as  a  temporary  employee.'. 

(bl  I.NCIXSIOS  OF  Cert.aiv  Tempor.^ry  Em- 
PLOVKKs  Unukr  Fy.m.KM.  Employees  Retire- 
ME.vr  SYSTEM.— Section  8402ic)(li  of  title  5. 
United  States  Code,  is  amended  by  Insertlns 
before  the  period  'or  any  temporary  em- 
ployee who.  in  the  a^trre^ate.  has  completed 
5  years  of  service  dn  the  same  or  different 
positlon.si.  Including  service  as  a  temporary 
employee". 

(ci  Credit.'^bility  of  Service.— In  admin- 
istering the  amendments  made  under  this 
section,  service  may  be  taken  into  account 
whether  performed  before,  on.  or  after  the 
i.tate  of  the  enactment  of  this  Act.  for  all 
purposes  of  chapters  83  and  84  of  title  5.  Unit- 
ed States  Code  i  including  employee  and  Gov- 
ernment contributions  relating'  to  such  serv- 
ice and  the  computation  of  annuities).  An 
employee  shall  have  service  as  a  temporary 
employee  i  which  would  otherwise  be  ex- 
cluded except  for  the  amendments  made 
under  subsections  (ai  and  (b)  and  for  which 
no  employee  contributions  have  been  made) 
used  for  the  computation  of  an  annuity 
under  chapters  83  and  84  of  title  5.  United 
States  Code  las  amended  by  thLs  Act)  If  the 
employee  deposits  such  contributions  dn- 
cludinif  interest)  as  determined  by  the  Office 
of  Personnel  Manag:ement  relating  to  such 
service  into  the  Civil  Service  Retirement 
and  Disability  Fund.  Ail  appropriate  employ- 
ing agencies  shall  pay  the  applicable  con- 
tributions into  the  Civil  Service  Retirement 
and  Disability  Fund.  The  Office  of  Personnel 
-Management  shall  prescrilje  regulations  to 
carry  out  the  provisions  of  this  subsection. 

SEC.  404.  LIFE  I.NSL  RA.\CE  BENEFITS. 

Section  8716. bl  of  title  6.  United  States 
Cotle.  is  amended— 

(1)  in  the  second  sentence,  by  striking  out 
"".  .such  as  short-term  appointment,  seasonal. 
Intermittent  employment,  and  employment 
of  like  nature": 

(2)  in  paragraph  (2)  by  striking  out  ••or" 
after  the  semicolon; 

(3)  in  paragraph  (3)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  •■;  or":  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"1 4)  a  temporary  employee  who  has  com- 
pleted 6  months  of  current  continuous  em- 
ployment (in  the  same  position  or  different 
positions).  Including  sen-ice  as  a  temporary 
employee,  excluding  any  break  in  service  of 
5  days  or  less.". 

S.  2504.  The  Contince.nt  Workforce  Equity 

ACT— SC.MM.ARY  OF  PUOVI.SIONS 
TITLE  I.  WORKER  PROTECTIONS 

Section  101.  Minimum  Wage.  Raise  the 
m.lnimum  wage  to  make  up  for  lost  real 
value  since  1978.  and  index  to  allow  auto- 
matic Increases  in  future  to  reflect  Inflation. 

Section  102.  Equal  Pay.  Provide  that  con- 
tingent workers  must  be  paid  at  the  same 
race  as  full-time  workers  if  they  perform  the 
same  work. 

Section  103.  Civil  Rinhts.  Protect  independ- 
ent contractors  from  discrimination  based 
on  gender,  religion,  age.  and  disability  (they 
are  already  protected  against  race  discrimi- 
nation). 

Section  104.  Collective  Bargaining  Rights. 
Include  contingent  workers  in  otherwise  ap- 
propriate bargaining  units:  clarify  joint  em- 
ployer rules  to  protect  contingent  workers. 

Section  106.  Occupational  Safety  and 
Health.  Clarify  employers  duty  to  protect 
all  workers  from  hazards  within  its  control. 
not  just  its  own  employees. 

Section  106.  Advance  Notice  of  Layoffs  and 
Plant  Closings.  Extend  W.-\.RN  Act  advance 
notice  rights  to  part-time  workers. 


Section  107.  Contingent  Workforce  Survey. 
Direct  BLS  to  improve  collection  of  data  on 
contingent  workforce. 

Section  108.  Federal  Service  Contract 
Successorship  Refjuire  federal  .service  con- 
tract successors  to  provide  a  right  of  first  re- 
fusal to  each  ciuallfieil  employee  who  was 
employed  under  the  previous  contract,  pro- 
vided that  (Da  position  still  exists  for  that 
employee,  and  (2)  such  action  would  not  re- 
quire the  successor  to  discharge  one  of  its 
own  employees. 

TITLE  II.  E.MPLOYEE  BENEFITS 

Section  201.  Family  and  Medical  Leave. 
Drop  FMLA  coverage  threshold  from  1250 
hours  annually  to  500  hours,  to  protect  part- 
tim.e  workers. 

Section  202.  Retirement  and  Health  Care 
Benefits.  Lowe"  ERISA  coverage  threshold 
from  1000  hours  annually  to  500  hours;  allow 
part-time  employees,  leased  employees  and 
Independent  contractors  working  500  or  more 
hours  annually  to  accrue  pensions  undei-  em- 
ployer-sponsored plans;  allow  part-time  em- 
ployees to  receive  pro-rated  health  benefits 
under  employer-sponsored  plans. 

Section  20;i.  Pension  Portability.  Allow  de- 
parting employees  to  transfer  pensions  when 
changing  jobs  or  convert  their  value  to  indi- 
vidual retirement  accounts  or  annuities;  di- 
rect DOL  to  develop  standaixls  for  reciproc- 
ity among  pension  plans; 

Section  204.  Unemployment  Compensation. 
Amend  Internal  Revenue  Code  to  require 
.states  to  provide  unemployment  compensa- 
tion to  part-time  employees  who  are  unable 
to  take  full-time  Jobs. 

TITLE  III.  MLSCL.ASSIFIC.ATIOX  OF  EMPLOYEES  .-Vs 
I.SUKPENUE.NT  CO.\TR.\CTORS 

Section  301.  Internal  Revenue  Service  Pro- 
cedures. Limits  IRS  ability  to  waive  em- 
ployer tax  liability  for  ml.sclassifylng  em- 
ployees as  Independent  contractors:  em- 
ployer must  have  acted  with  reasonable  good 
faith,  treated  all  similarly-situated  individ- 
uals as  Independent  contractors,  and  agreed 
to  treat  affected  workers  as  employees  in  fu- 
ture. 

Section  302.  Federal  Contracts.  Impo.se  2- 
year  ban  on  federal  contracts  for  employers 
who  willfull.v  misclassify  emplo.vees  as  inde- 
pendent contractors;  require  federal  contrac- 
tors to  notify  all  independent  contractors 
performing  services  for  them  of  their  legal 
rights  and  obligations  as  independent  con- 
ti'actors:  grants  federal  contract  bidders  a 
right  of  action  against  bidders  who 
misclassify  employees  as  Independent  con- 
tractors. 

Section  303.  Defen.se  Contracts.  Impose  2- 
year  ban  on  defen.se  conti-acts  for  employers 
who  willfully  misclassify  employees  as  inde- 
pendent contractors,  require  defense  con- 
tractors to  notify  all  Independent  contrac- 
tors performing  services  for  them  of  their 
legal  rights  and  obligations  as  independent 
contractors;  grants  defeii.se  contract  bidders 
a  right  of  action  against  bidders  who 
misclas.sify  employees  as  independent  con- 
tractors. 

TITLE  IV.  FEDER.AL  TEMlfJK.AHY  EMPIXJYEE.S 

Section  401.  Limitation  on  Temporary  Em- 
ployment. Adopt  sense  of  Congre.ss  that  fed- 
eral government  should  limit  positions  des- 
ignated as  •temporary'  to  those  lasting  a 
maximum  of  one  year. 

Section  402.  Health  Benefits.  Allows  tem- 
porary federal  employees  to  receive  same 
health  benefits  as  those  provided  to  full-time 
federal  workers. 

Section  403.  Retirement  Benefits.  Allows 
federal  emplovees  In  temporary  a.sslgnmenis 
to  participate  In  federal  employees  retire- 
ment .system  after  five  years  of  service. 


Section  404.    Life   Insurance   Benefii.>.   .A. 
lows    temporary    federal    employees,    after 
completing  six  months  of  continuous  em- 
ployment,   to    receive    same    life    Insurance 
benefits  as  full-time  federal  workers.* 

B.V  Mr.  JOHNSTON: 
S.    2506.    A    bill    entitled    "Wetlands 
Rej^ulatory  Reform  Act  of  1995";  to  the 
Committee  on  Environment  and  Public 
Works, 

THE  WETL.A.NDS  RECLL.ATORY  REFORM  .^CT  OF 

lW,i 

•  Mr  JOHNSTON.  Mr.  President.  I  am 
pleased  toda.v  to  introduce  the  Wet- 
lands Re^'ulatory  Reform  Act  of  1995. 
This  bill  will  reform  the  section  40-1 
"wetlands""  permitting:  program  under 
the  Clean  Water  Act  by  introducing' 
balance,  common  sense,  and  reason  to 
a  Federal  pro^jram  that  is  causing'  un- 
necessary problems  for  my  constitu- 
ents—and I  believe  for  many  of  our 
citizens  ai'ound  the  Nation. 

I  am  introducins,'  this  letjislation  in 
the  closinfT  days  of  this  Conijress  so 
that  interested  persons  may  review  the 
leifislation  in  the  comin^r  months  and 
recommend  improvements.  M.v  intent 
is  to  reintroduce  this  lejjlslation  early 
in  the  ne.xt  Contjress.  with  any  modi- 
fications that  seem  appropriate,  and  to 
press  vii^jorously  for  its  enactment.  Re- 
formini,'  this  regulatory  pro^'ram  will 
be  one  of  m.y  highest  priorities  in  the 
comint;  ConMrress. 

Mr.  President,  the  cunent  section  40-1 
re^fulatory  projjram  has  been  desi^'ned 
less  by  the  elected  representatives  of 
the  people  in  Compress  than  by  officials 
of  the  Corps  of  Engineers  and  the  Envi- 
ronmental Protection  Agency  and  by 
Federal  judges.  In  1972.  the  Consjress 
enacted  the  P^edei-al  Water  Pollution 
Control  Act.  Section  404  of  that  act 
prohibited  "discharsies  of  dred«:ed  oi' 
fill  material"  into  ""waters  of  the  Unit- 
ed States'"  without  a  permit  fi'om  the 
Secretary  of  the  Arm.v.  At  the  time  of 
passa>fe.  "waters  of  the  United  States  " 
was  thought  to  be  limited  to  the  navi- 
gable waters  of  the  Nation. 

From  this  narrow  be^innin;,'  has 
come  a  rigid  retjulatory  program  that 
is  devaluing  pi-opei-ty  and  preventing,' 
the  construction  of  housing,  the  e.xten- 
sion  of  airport  runways,  the  construc- 
tion of  roads — often  on  lands  that  rare- 
l.v  have  water  on  the  surface  but  which, 
nevertheless,  are  viewed  as  "wetlands  ' 
within  the  definition  of  "watei-s  of  the 
United  States"".  And  I  mi^ht  add,  Mr. 
President,  that  75  peicent  of  the  land 
that  is  beintr  I'egulated  throut;h  the 
section  104  prot,'i'am  as  ""wetlands""  or 
"waters  of  the  United  States'  is  pri- 
vately owned  property. 

I  do  not  believe  that  we.  in  Conures.-- 
intended  for  the  section  404  protrrain  to 
become  a  rigid,  broad  Federal  land  use 
program  that  affects  pi'imaiil.v  pri- 
vately owned  property.  Yet.  the  evi- 
dence is  clear  to  me  that  the  section 
404  program  has  become  just  that. 
Therefore.  Mr.  President.  I  believe  that 
the  time  has  come  for  the  Congi"ess  to 
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I'fforrti  this  prous.im  to  focus  Fcdei'al 
rPMrulator.v  authoriry  rin  tho.^c  winlands 
that  are  truly  import  an'  furiitionin^- 
wetlands,   to   ensui-e    thai    nur   ritizcns 
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can  obtain  permits  throii 
able  process  within  a 
of  time,  and  to  ciis; 
frram  is  not  deny; it'-: 
their  propert.v  utihss 
i-iciintr  reason  to  do  so 

Mr.  President,  th.r  Wfnhinds  Rou'u- 
latoiw  Refoi'm  .A.ct  of  1994  pi-oposf-s  sev- 
eral ke.v  chanL,'-es  to  the  cuiTent  10}  pi'o- 
^I'am: 

First,  this  le.Lrislation  will  nquirf 
that  Fedenil  jurisdictional  wt-t lands  be 
classified  into  three  i  atfi^unes:  hiyii-. 
medium-,  and  low-valuctl  wt- tlands. 
based  on  the  relative'  wi-iLui'ls  Muni- 
tions pi'esent.  Todav.  the  st 
proirram  regulates  all  wctl.mi 
rit^idl.v.  whether  the  wi-tlaniis 
tine,  hiirh-value  wetland  (jr  .i 
in  a  field.  This  treatment  o! 
defies  lotric  and  common  seii.-^c. 

My  legislation  will  re(|uirf  t! 
of  Engineers  to  class:  :'y  wet  Ian 
on  their  functions,  .unl  th* 
them  accoi-dinirly.  Class 
value— wetjands  will  \;r 
under  thej  current  si-ijueni 
odolog.v.  wfiich  first  setks  t 
verse  effects  on  weti.inds. 
tempts  tOiminimize  th^.-r  .nive 
fects  that  Icannot  be  .ivouii-ii  or 
mized.  Clivss  B — nieiiiani-vaiut 
lands  willibe  i-egulaied  under  a  ! 
ancing  test,  which  does  not  ie,|uire  t  !>• 
avoidance  step.  Finally.  Clas.>  C  li)w- 
value- -wetlands  will  ;iot  l.e  !e_:uia;e(i 
by  the  Federal  Gove: mnent .  hut  n.ay 
be  regulated  by  the  .'-^'.tte>  ,•  'h.ey  so 
choose.       1 

Second,  ^his  legislation  removes  the 
dual  agenc.v  implementai  m.;  oi  this 
pi'ogram.  an  aspect  of  the  i)i-..4iatn  tha' 
is  particulftrl.v  confusing;  .ir.d  "iLuMe- 
some  to  our  constituents.  Today,  'he 
Army  Corpfe  of  Eng'ineers  issi;.  s  .--eetion 
404  permic's.  but  the  F^nvironm'tital 
Protection,  Ag'enc.v  may  vi-ro  th<>  deri- 
sion of  the  Corps  to  issue  the  peimif 
Although  EPA  actually  exercises  it> 
veto  povveiJ  infrequently.  I  understand 
that  veto  ^s  threatened  olteii.  (  ausitiui 
undue  dela^"s  and  r'tv.ued  niulti-a^en- 
cy  consult:atlons,  M\-  U-nisLirion  re- 
moves the  EPA  veto,  and  mstcid  sim- 
ply I'eciuires  the  Corps  to  consult  witii 
FAW  before  acting. 

Similarl.v .  the  EPA  cui-rently  may 
veto  permit  decisions  made  liy  -States 
that  have  assumed  resi)on.-i!iilK,\-  for 
the  section; 404  program.  My  iiiil  delete.- 
this  authoJ'it.y  as  unnecessaiA  mier- 
fei'ence  with  State  administr.it ion  oi 
the  progi'am.  If  EP.A  determine>  th.u 
the  State  if;  not  implementing  the  ino- 
gram  approprlatel.v.  MP.\  ha-  'he  au- 
thorit.v.  which  my  bill  doe>  jm'  ,  h..in.te. 
to  withdraw  approval  of  the  .-s;at,.  p. o- 
gi"am  and  return  the  proL;ra;!.  'o  ted- 
ei-al  hands.!  But  as  long  a^  tia-  .sr.tte  is 
in  chai'ge.  iits  individual  permit  deci- 
sions shoujd  not  be  subject  to  veto 
from  Washington. 


Third,  mitigation  banking?  is  author- 
ized and  encouraged  by  the  bill  as  a 
^ound  means  to  return  wetlands  func- 
tion.s  to  the  environment.  There  are  a 
number  of  mitij^'ation  banking  projects 
now  around  the  Nation.  The  experience 
with  these  projects  is  proving  that 
mitigation  banking  holds  great  prom- 
ise as  a  means  of  restoring,  enhancing. 
re<  laiiTiing.  and  even  creating  wetlands 
to  offset  the  wetlands  disturbances 
ti.ai  are  permitted  under  the  section 
ID!  program.  Mitigation  banking  is  the 
'vpe  of  market  driven  mechanism  that 
I  lielieve  we  m.ust  incorpoi-ate  in  our 
national  environinental  laws  if  we  are 
to  achieve  our  national  environmental 
LToals. 

iTnall.v.  this  legislation  will  i-ecjuire 
that  steps  be  taken  to  provide  notice  to 
our  citizens  regarding  the  location  of 
Ft  dei-al  juiisdictional  wetlands.  Re- 
n.,irkably.  Mr.  President,  the  Federal 
Government  is  regulating  over  100  mil- 
lion acres  of  land,  over  75  million  acres 
of  which  is  privatel.v  owned,  yet  there 
are  no  maps  posted  to  infoi'm  our  citi- 
ziiis  about  the  location  of  these  lands. 
Perhaps  this  would  not  be  a  problem  if 
Federal  jurisdictional  wetlands  were 
ordy  swamps,  marshes,  bogs  and  other 
such  areas  that  are  wet  at  the  surface 
for  a  significant  portion  of  the  year. 
Hut  land  that  is  dry  at  the  surface  all 
ve.tr  long  can  also  be  a  Federal  juris- 
di(  tional  wetlands. 

\\  ithout  maps  and  other  notices,  only 
111.'  most  highly  ti'ained  technicians 
amonc  oui'  citizens  can  identify  the 
sid'tle  differences  between  lands  that 
.tie  not  subject  to  the  section  404  pro- 
•ji.im  and  those  that  are.  Thus,  many 
people  have  bought  land  for  home  sites. 
onl.v  to  find  out  later  that  they  have 
bought  a  Federal  jurisdictional  wet- 
land and  cannot  obtain  a  permit  to 
build  their  house.  We  owe  our  citizens 
!ii-'rer  than  that. 

.My  legislation  will  require  the  Corps 
of  Engineers  to  immediately  post  no- 
tices about  the  section  404  program 
near  the  property  I'ecords  in  the  court- 
houses around  the  Nation,  and  to  post 
m.tps  of  Federal  jurisdictional  wet- 
lands as  those  maps  become  available. 
including  the  National  Wetlands  Inven- 
tory maps  thai  ai'e  being  developed  b.y 
the  National  Biological  Surve.v. 

Ml'.  President,  thei'e  are  many  other 
in.provements  of  the  current  pi'Ogram 
in  my  legislation,  including  time  lim- 
its on  the  issuance  of  section  404  per- 
mits, an  administrative  appeal  process. 
the  expansion  of  the  program  to  cover 
dr. linage  and  excavation  of  wetlands. 
and  the  designation  of  the  Soil  Con- 
sei  v.ition  Service  to  delineate  wetlands 
on  agricultui'al  wetlands.  The  legisla- 
tion I  am  introducing  toda.v  is  similar 
to  the  Comprehensive  Wetlands  Con- 
spi-vation  and  Management  Act  of  1993. 
H  K.  1330.  which  was  introduced  in  the 
Hmise  of  Repi'esentatives  b.v  m.v  col- 
ic.tu'ues  fi'om  Louisiana.  Representa- 
tive Havks  and  Repi-esentative  Tal'ZI.N". 


That  bill  has  170  cosponsors  represent- 
ing congressional  districts  in  40  states. 

However,  m.v  legislation  varies  from 
the  House  reform  legislation  in  at  least 
one  important  aspect.  My  legislation 
does  not  provide  a  mechanism  for  ob- 
taining compensation  from  the  Federal 
Government  when  private  property  is 
taken  through  the  operation  of  the  404 
program.  I  believe  that  the  impact  of 
the  section  404  program  on  private 
property  rights  is  a  very  important 
issue.  However,  rather  than  address  the 
compensation  issue  at  this  time.  I  be- 
lieve that  it  is  pi'eferable  to  include 
pi-ovisions  in  the  legislation  that  will 
help  ensure  that  the  section  404  pro- 
gram does  not  result  in  takings  of  pri- 
vate pi'operty  in  the  first  place.  There- 
fore, in  addition  to  the  many  provi- 
sions of  the  bill  that  will  make  the 
wetlands  program  more  balanced  and 
rational,  it  also  directs  the  Secretary 
of  the  Arm.v  and  the  Administrator  of 
the  Environmental  Protection  Agency 
to  implement  the  pi'ogram  in  a  manner 
that  minimizes  the  advei-se  effects  on 
the  use  and  value  of  privately  owned 
property. 

I  encourage  all  of  my  colleagues  to 
review  the  legislation  that  I  am  intro- 
ducing toda.v.  I  look  forward  to  work- 
ing with  my  colleagues  and  others  in 
an  effort  to  find  a  consensus  on  the  im- 
portant issue  of  reforming  the  section 
404  wetlands  regulatory  program  so 
that  the  program  will  work  both  for 
the  environment  and  for  our  constitu- 
ents. 

Mr.  President.  I  ask  that  the  legisla- 
tion be  printed  in  its  entirety  in  the 
Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2506 

Be  it  enacted  by  the  Senate  and  House  of  Rcp- 
resenlatues  w/  the  United  States  of  America  m 
Co n  g  ress  a ssem hied . 
SECTION  I.  SHORT  TITLE. 

This  Act  may  he  cited  as  f'---'     \v.»-:3nds 
Regulatory  Reform  Act  of  1995 
SEC.  2.  FI.NDINGS  A.ND   DECLARATKJ.N   CJJ    l>OLI- 
CIES  A.\D  GOALS 

(a>  Findings.— The  Coniire.ss  finds  that— 

(1)  wetlands  serve  important  ecological 
and  natural  re.source  functions,  such  as  pro- 
viding essential  nesting  and  feeding  habitat 
for  waterfowl,  other  wildlife,  and  many  i-are 
and  endangered  species,  fisheries  habitat,  the 
enhancement  of  water  quality,  and  natural 
flood  control; 

i2i  much  of  the  Nation's  resource  has  sus- 
tained significant  degradation,  resulting  in 
the  need  for  effective  programs  to  limit  the 
loss  of  ecologically  significant  wetlands  and 
to  provide  for  long-term  restoration  and  en- 
hancement of  the  wetlands  resource  base: 
and 

i3)  because  75  percent  of  the  Nation's  wet- 
lands In  the  lower  forty-eight  States  are  pri- 
vately owned  and  becau.se  the  majority  of 
the  Nation's  population  lives  in  or  near  wet- 
lands areas,  an  effective  wetlands  conserva- 
tion and  management  program  must  reflect 
a  balanced  approach  that  conserves  and  en- 
hances ecologically  significant  wetlands 
functions  while  respecting  private  property 
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.-■    -      :•  tr.e    nfeii    :or    esspntial 

public  in::  e.  such  its  hinhways.  utU- 

iiie^i.  port.-.  .1.:  yw;  L.-..  sewer  system,  and  pub- 
lic water  supply  systems,  anil  the  neetl  to 
pieserve  strong  local  tax  bases,  and  provij- 
Ini;  the  opportunity  for  sustained  economic 
-lowth. 

ibi  DKCl..AHAriO.V  OK  PoLICIKS  AND  GOAL.S.— 

--ection  101'aii33  U.S.C.  1261(ai>  Is  amended— 
:li  by  strikintf  "and"  at  the  end  of  para- 
:;:-aph  i6): 

(2)  by  strikimf  the  period  at  the  end  of 
para>fraph  ("i  and  in.sertin«  a  .semicolon:  and 
i3i  by  addinst  at  the  end  the  foUowintf 
■•i8i  It  is  the  national  policy  that  the  Fed- 
eral wetlands  permitting  proiri-am  under  Sec- 
tion 404  of  the  Federal  Water  Pollution  Con- 
trol Act  shall  be  implemented  to  protect  eco- 
-louically  significant  wetlands  while  avoidini; 
the  dlmmishment  of  the  use  and  value  of  pri- 
vatelv-o\v!',fi!  pvop^yy 

sec.  3.  bala.ncki)  imi'i.kmkntation  ok  i'ro- 
(;r.vm  to  (onsek\t  wetl.wds 
while  crotectinc;  pri\ate  prop 
ert^  ric.hts. 

Section  404  i33i  U.S.C.  13441  Is  amended  by 
addintf  at  the  enti  the  foUow^ini;  new  sub- 
'■ction: 

•:ui  BaLAXCKI)  Imple.mextation.— 

•ill  111  Implementint;  their  responsibilities 
under  the  retrulatory  prokcram  under  this  sec- 
tion, the  Secretary  and  the  Administrator 
shall  balance  the  objective  of  conserving 
functionin*;  wetlands  with  the  objective  of 
ensurintf  continued  economic  growth,  provid- 
Ini:  es.sentlal  infrastructure,  maintaining 
strontr  state  and  local  ta.x  ba.ses.  and  protect- 
iiii:  aifainst  the  dlminishment  of  the  use  and 
value  of  privately-owned  property. 

■"i2i  In  tarrying  out  this  .section,  the  Sec- 
retary and  the  Aiimlnistrator  and  all  other 
Federal  asendes  and  officials  of  the  Federal 
1,'overnment  shall  seek  in  all  actions  to  mini- 
mize the  adverse  effects  of  the  reijulatory 
program  under  this  section  on  the  u.se  and 
value  of  pi  ;vately-owr,f*i!  property' 

SEC.  i  DEFINITION  AND  DELINEATION  OF  WET- 
LANDS.— 

lai  Section  404  is  amended  by  adding  at  the 
'■nd  the  following  new  subsection' 

ivi  DkkimTion.s.— For  purpose  of  this  .sec- 
■  ion.  the  term: 

•ill  wetlands"  means  those  areas  that  are 
inundated  or  saturated  by  surfaie  or  ground- 
water at  a  frequency  and  duration  sufficient 
to  support,  and  that  under  normal  cir- 
cumstances do  support,  a  prevalence  of  veire- 
tatlon  typically  adapted  for  life  in  saturated 
soil  conditions.  Wetlands  i;enerally  include 
swamps,  marches,  bous.  fens,  potholes,  playa 
lakes,  venial  pools,  and  similar  areas: 

•  i2i  -Secretary'  means  the  Secretary  of  the 
Army.  acCinn  through  the  Chief  of  Engineers; 
and 

■•(3i  Administrator'  means  the  Adminis- 
trator of  the  Environmental  Protection 
Ai^ency.  ". 

ibi  Section  404iai  i:J3  CSC.  i:}44iaii  is 
amended— 

ill  by  Insertinit  •'tl  i"  after  "(bi": 

i2i  by  redesUnatinu  paraiiraphs  (It  and  (2i 
<ts  subparaifraphs  lAi  and  iBi; 

i3i  by  strikins;  •clause  il)"  and  in.sertlnK  in 
lieu  thereof  •subparagraph  i  Ai";  and 

i4i  by  adding  at  the  end  the  foUowinu  new- 
pa  rat'raphs: 

■■i2i    Rkvi.sions    to    Dei.ink.atio.n    prock- 

I)L'R>:.S.— 

•■(.\i  I.\  GENERAL.— After  the  date  of  enact- 
ment of  this  Act.  no  revisions  to  or  clarifiia- 
tions  of  the  guidelines  for  identifying  and  de- 
lineating wetlands  areas  under  this  sub- 
.section  shall  be  l.ssued  until  the  National 
Academy    of    Sciences    has    complett'd    r'ne 


study  ot  wetlands  authorized  by  t.nr  ii";  i:" 
ment   of  Veterans  Affairs  and  Housing   and 
Urban  Development,  and  Independent  Agen- 
cies   Appropriations    Act,    1993   i Public    Law 
102  389.. 

••(B)  Rkvision.s.— Within  18  months  of  the 
completion  of  the  study  required  under  sub- 
paragraph I. A  I.  the  Administrator  shall  re- 
view the  results  of  the  study  and.  in  con- 
sultation with  the  Secretary,  the  Secretary 
of  Agriculture,  the  Secretary  of  the  Interior, 
and  the  States,  revise  the  guidelines  re'f- 
eiencetl  in  subparagraph  (Ai  in  accordance 
With  subparagraph  lEi.  and  as  is  otherwise 
necessai-^'. 

•iCi  Pkomli.oation  ok  hecclations.— Re- 
vision of  the  guidelines  referenced  in  sub- 
paragraph I A  I.  along  with  tho.se  portions  of 
the  guidelines  that  the  Administrator  does 
not  propose  to  revl.se.  shall,  after  public  no- 
tice and  opportunity  for  coriiment.  be  Issued 
lin  accordance  with  section  553  of  Title  5  of 
the  United  States  Code  and  as  otherwise  re- 
quired under  this  section)  as  final  rules  and 
regulations.  In  carrying  out  the  pi-ovlsions  of 
this  subparagraph,  public  hearings  shall  be 
held  in  geographic  areas  of  the  Nation  that 
contain  significant  areas  of  wetlands. 

•iDi  Notwithstanding  subparagraph  iCi. 
regulations  adopted  pursuant  to  this  para- 
graph shall  be  submitted  to  the  relevant  au- 
thorizing committees  of  the  House  of  Rep- 
resentatives and  the  Senate  and  shall  not  be- 
come effective  until  the  181st  day  after  such 
sutiml.sslon. 

■I El  The  regulations  promulgated  pursu- 
ant to  this  paragraph  shall  provide  that,  e.x- 
cept  in  the  limited  instances  Identified  in 
the  Corps  of  Engineers  Wetlands  Delineation 
Manual  Issued  In  .January  1987  (Technical 
Report  Y-87-li  and  implementing  guidelines, 
in  order  to  make  a  positive  wetland  delinea- 
tion determination,  clear  evidence  of  wet- 
lands hydrology,  hydrophytlc  vegetation, 
and  hydric  soil  must  be  found  to  be  present 
during  the  period  in  which  the  delineation  is 
made. 

•■i3)  C('NT!Nt  r.T)  L'SK  OF  I'*:  MANfAI.  — 

••I  A I  Is  oenkral.— Until  such  regulations 
are  promulgated,  the  Secretary,  acting 
though  the  Chief  of  Engineers,  shall  use  the 
Corps  of  Engineers  Wetlands  Delineation 
Manual  issued  In  January  1987  (Technical 
Report  Y-87-li  and  implementing  guidelines 
to  Identify  and  delineate  wetlands  areas. 

••'4)  AGRICtl.TfRAL  LANIiS.— 

•■(A I  In  oknkrai..— For  purposes  of  this  sec- 
tion, wetlands  located  on  agricultural  lands 
and  associated  non-agricultural  lands  shall 
be  delineated  by  the  Secretary  of  Agri- 
culture in  accordance  with  Section  1222ij'  of 
the  Food  Security  Act  of  1985  (16  U.S.C. 
3822(J)i. 

•■(B)  Consistency.— Any  areas  of  agricul- 
tural land  or  any  activities  related  to  the 
land  determined  to  be  e.xempt  from  the  re- 
quirements of  Subtitle  C  of  Title  XII  of  the 
Food  Security  Act  of  1985  1 16  U.S.C.  3821  et 
seq.i  shall  also  be  exempt  from  the  require- 
ments of  this  section  for  such  period  of  time 
as  those  lands  are  used  as  agricultural  lands. 

■■(Ci  Dk.kinition.- For  purposes  of  this  sec- 
tion, the  term  -agricultural  lands^  means 
cropland,  pastureland.  native  pasture,  range- 
land,  orchards,  vineyards,  nonlndustrial  for- 
est land,  and  any  other  land  used  to  produce 
or  support  the  production  of  an  annual  or  pe- 
re.anlal  crop  of  a  commodity,  aquaculture 
product,  nui^sery  pi^oduct.  or  livestock." 
SEC.  S.  WETLA.NDS  CLASSIFICATION. 

Section  404Mii  tii  U  s.c.  i;544.dii  is  amended 
by  striking  all  therein  and  by  in.serting  In 
lieu  thereof  the  following 

••(d)  Wetland.s  Cla.s.sikic.ation.— (1)  The 
.■\dministrator,    with    the   assistance   of   the 


-  •  retary.  and  in  consultation  with  the  Sec- 
retary of  the  Department  of  Agriculture,  the 
Secretary  of  the  Department  of  the  Interior 
and  the  States,  shall  undertake  a  project  tt 
classify  wetlands  in  the  United  States.  Suet', 
classification  project  shall  be  completed  no- 
later  than  ten  years  after  the  date  of  enact- 
ment of  this  Act.  In  undertaking  such 
project,  priority  shall  be  given  to  requestr- 
for  classification  under  paragraph  (4i. 

••(2i  In  conducting  the  project  under  thi- 
section,  the  classification  of  wetlands  sha;: 
be  ba.sed  upon  the  best  reasonably  obtainablr 
-scientific  information,  including  the  result.^ 
of  the  National  Academy  of  Sciences  study 
of  wetlands  authorized  by  the  Department  o: 
Veterans  Affairs  and  Housing  and  Urban  Df 
velopment.  and  Independent  Agencies  Appro 
prlattons  Act,  1993  (Public  Law  102-389).  Wet- 
lands shall  be  classified  as  either  Class  A. 
Class  B,  or  Class  C.  depending  on  their  rel- 
ative ecological  significance,  taking.  Into  ac- 
count regional  variations  in  hydrology,  soils, 
and  vegetation,  as  follows— 

••(A)  Class  A  wetlands  are  tho.se  wetlands: 

••(1)  which  serve  critical  wetlands  func- 
tions, including  the  provision  of  critical 
habitat  for  a  concentration  of  avian,  aquatic, 
or  wetland-dependent  wildlife: 

••(11)  which  consist  of  or  ma.v  be  a  portion 
of  ten  or  more  contiguous  acres  and  have  an 
.inlet  or  outlet  for  relief  of  water  flow:  except 
that  this  requirement  shall  not  operate  to 
preclude  the  classification  as  Class  A  wet- 
lands lands  containing  prairie  pothole  fea- 
tures, playa  lakes,  or  vernal  pools  if  such 
lands  otherwi.se  meet  the  requirements  for 
Class  A  cla.sslficatlon  under  this  paragraph: 

■■(lil)  for  which  there  exists  a  scarcity  of 
functioning  wetlands  within  the  watershed 
or  aquatic  ecosystem  such  that  the  discharge 
of  dredged  or  fill  materia!  into  such  wetlands 
would  seriously  jeopardize  the  availability  of 
the  wetlands  functions  Identified  In  clause 
(i):  and 

••(Iv)  for  which  there  Is  no  oveirlding  pub- 
lic Interest  In  the  use  of  such  wetlands  for 
purposes  other  than  those  ser\-ed  by  wet- 
lands; 

••(Bi  Cla.ss  B  wetlands  are  those  wetlands 
that  provide  habitat  for  a  significant  popu- 
lation of  avian,  aquatic,  or  wetland-depend- 
ent wildlife,  or  provide  other  significant  wet- 
lands functions.  Including  significant  en- 
hancement or  protection  of  water  (luality,  or 
significant  natural  flood  control:  and 

••(C)  Cla.ss  C  wetland.s  are  those  wetlands 
that: 

(1)  serve  marginal  wetlands  functions  that 
exist  In  such  abundance  that  regulations  of 
activities  In  such  wetlands  Is  not  neces.sary 
to  conserve  important  wetlands  functions: 

ill)  are  within  Industrial  complexes  or 
other  Intensely  developed  areas  that  do  not 
serve  significant  wetlands  functions  as  a  re- 
sult of  such  location:  or 

(Ul)  are  located  behind  legally  constituted, 
man-made  structures  or  natural  formations, 
such  as  levees  constructed  and  maintained  to 
permit  the  utilization  of  such  lands  for  com- 
mercial, industrial,  or  residential  purpo.ses 
consistent  with  local  land  u.se  planning  re- 
quirements. 

•■(3)  In  conducting  the  classification 
project  under  this  section,  there  shall  be  a 
public  hearing  in  each  county,  parish,  or  bor- 
ough of  a  State  before  completion  of  wet- 
lands classification  in  such  county,  parish, 
or  borough.  Promptly  after  completion  of 
wetlands  classification  in  a  county,  parish, 
or  borough,  a  map  or  maps  indicating  the 
classification  of  such  wetlands  shall  be  made 
available  to  the  public  in  the  building  within 
the  county,  parish,  or  borough  that  contains 
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property  records,  and  shall  be  filed  with  sucii 
property  records,  and  notice  of  .same  shall  be 
published  in  I  he  Federal  Register  and  in  pub- 
lications of  M  ide  circulation  in  such  county, 
parish,  or  boraugh. 

••(4)  Until  the  classification  process  has 
been  comple  ,ed  with  respect  to  wetlands 
within  a  par  .icular  county,  parish,  or  bor- 
ough, any  pe'son  seeking  a  classification  of 
such  wetlands  may  file  a  request  with  the 
Secretary,  idintifying  the  site  of  the  wet- 
lands and  retj  nesting  the  Secretary  to  ileter- 
miiie  the  classification  of  such  wetlands.  The 
requestor  sha  1  provide  such  additional  infor- 
mation as  m;  y  be  necessary  for  purposes  of 
determining  he  cla.sslficatlon  of  such  wet- 
lands. 

■'(5)  Within  ninety  days  following  receipt 
of  a  request  for  classification  under  para- 
graph di,  the  Secretary  shall  notify  the  re- 
questoi'  of  the  classification  of  the  wetlands 
that  are  the  s  ibject  of  such  request  and  .shall 
state  m  writl  ig  the  basis  for  such  classifica- 
tion. The  cla.-sification  of  the  wetlands  that 
are  the  subjec  t  of  the  request  shall  be  deter- 
mined by  the  Secretary  in  accordance  with 
this  sub.secticn  and  the  regulations  promul- 
gated pursuant  thereto. 

••'6)  Not  lat  T  than  one  year  after  the  date 
of  enactment  nf  this  Act,  the  Administrator, 
with  the  assi  stance  of  the  Secretary,  shall 
issue  regulat  ions  implementing  this  sub- 
section. Unti  such  regulations  are  i.ssued, 
the  Secretary  shall  classify  wetlands  in  re- 
sponse to  a  r  'quest  for  classification  under 
paragraph  (4)  or  as  part  of  the  permitting 
process  pursuant  to  subsection  (a).  . 

SEC.  6.  ACTIVITIES  RE<  .1  I   \  I  K I ) 

Sectior.  104111  i.i3  I  -  .  .  il.au  is  amend- 
ed— 

(a)  by  strikl  t^  "(a)  The  Secretary'  and  in- 
serting the  fol  lowing: 

•  la)  In  Genfrai..- 

••(1)  LsstrA;  CE  of  PKaMIT.s.— The  Sec- 
retary"; 

(bi  by  addln  r  at  the  end  the  following  new 
paragraph: 

■■i2i  For  pu: poses  of  this  .section,  the  dis- 
charge of  dredged  or  fill  material  into  waters 
of  the  United  States  Includes  the  draining. 
channel  IzatloiJ.  and  excavation  of  wet- 
lands." 

SEC.  7.  VV  !;MI  I   Ml    i  III  llnil  i  il.-i 

Sectiur.  iiii  a  si  L  >  (..  ..iiiaii  is  further 
amended  by  a  idlng  at  the  end  the  following 
new  paragrapl"  s: 

•■i3)i.'\i  The  Secretai-y  shall  determine 
whether  to  Ls.- ue  a  permit  for  the  discharge 
of  dredged  o:  fill  material  into  wetlands 
classified  purs.iant  to  subsection  (di  as  Class 
.•V  wetlands  based  on  a  sequential  analysis 
to  (1)  avoid  adverse  effects  on 
(lil  minimize  such  adver.se  ef- 
fects that  can:iot  be  avoided,  and  liiD  miti- 
gate any  ad\erse  effects  that  cannot  be 
avoided  and  that  remain  after  minimization. 
.Any  permit  iiuthorlzlng  the  discharge  of 
dredged  or  fill  material  in  Cla.ss  A  wetlands 
may  contain  sach  terms  and  conditions  con- 
cerning mitlg?tion  that  the  Secretary  deems 
prevent  the  unacceptable  loss 
of  Class  A  w-etlands. 

"(B)  The  Secretary  shall  determine  wheth- 
er to  Issue  a  lermlt  to  authorize  discharges 
of  dredged  or  f  11  material  in  wetlands  classi- 
fied pursuant  to  sub.section  idi  as  Class  B 
wetlands  purs  lant  to  a  public  interest  re- 
view. Such  pu  jIIc  interest  review  shall  bal- 
ance the  reasonably  foreseeable  benefits  and 
deti'iments  reiuiting  from  issuance  of  the 
permit,  based  on  such  factors  as  economic 
growth,  the  n*  ed  for  fish  and  wildlife  habi- 
tat, water  supply  and  con-servation.  water 
quality,    infra.-itucture   needs,   eneriiv   needs. 


that   seek 
such  wetlands 


appropriate  to 
or  degradation 


MjiiK-i.ii  :.'■(.•(.>.  itMi'i  J):  V  ;:;>-] '_,:.,  ; '-i  :  t.Mt  :'j:i. 
and  considerations  of  piivate  property  own- 
ership. The  Secretary  may  condition  such 
permit  as  nece.s.sary  to  ensure  that  the  wa- 
tershed or  aquatic  ecosystem  of  which  such 
wetlands  are  a  part  does  not  suffer  signifi- 
cant loss  or  degradation  of  wetlands  func- 
tions. 

•■(C)  No  permit  from  the  Secretary  shall  be 
required  with  respect  to  the  discharge  of 
diedged  or  fill  material  in  wetlands  cla.ssi- 
lied  pursuant  to  subsection  id)  as  Class  C 
wetlands.  A  state  may  require  a  permit  with 
respect  to  discharges  in  Class  C  wetlands  if 
such  state  deems  it  appropriate,  along  with 
such  terms  and  conditions  as  such  state  may 
itv.vt  }>■'." . 

SVA  s  (in;l  IIU  ( ONSl  LT.\TI()N  BETWEEN  EPA 
AM)  THE  rOHI'S;  REPE.AL  ALTHOR- 
1 1 Y  OK  EPA  TO  V-ETO  CORPS  PER.MIT 
TIN(;  UE(  L^IONS 

Section  404iL  I  (33  U.S.C.  1344(c) i  is  amended 
to  read  as  follows: 

•The  Secretaiy  shall  consult  with  the  Ad- 
ministrator regarding  whether  the  discharge 
of  such  material  at  the  specified  dispo.sal  site 
would  have  an  unacceptable  adveise  effect 
on  municipal  water  supplies,  shellfish  beds 
and  fishery  areas  (including  spawning  and 
breeding  areas i.  wildlife,  or  recreational 
areas/. 

SK(  4  KMfS^iciN-.  OF  TIME  .\.N'D  THE  CON 
-M;i  I  s<  KS  OF  F.\II.LRF:  by  THE 
-sKl  Rt  1  AJiY  TO  .VIAKE  A  DECISION. 

Section  404tai  (33  U.S.C.  1344(a))  is  further 
amended— 

(a)  by  adding  at  the  end  of  paragraph  (1) 
(as  so  designated)  the  following  new  sen- 
tence: 

■The  Secretary  shall  request  from  the  ap- 
plicant any  additional  information  to  com- 
plete the  application  not  later  than  60  da.ys 
after  the  Secretary  receives  the  applica- 
tion.■;  and 

(b)  by  adding  at  the  end  the  following  new- 
paragraphs: 

••(3i  Date  of  DtcisKiN  hy  SF.cHi-rrA.HY.— Ex- 
cept as  provided  in  paragraph  i4i.  the  Sec- 
retary shall  make  a  decision  with  respect  to 
an  application  for  a  permit  submitted  under 
paragraph  (li  not  later  than  90  days  after  the 
t  ompleted  application  is  submitted. 

■■(4)  EXTES.siON.— The  decision  of  the  Sec- 
retary with  respect  to  an  application  for  a 
permit  under  paragraph  di  may  be  made 
after  the  date  specified  in  paragraph  i3)  only 
If— 

■  i.\)  with  respect  to  issuance  of  the  per- 
mit, the  Secretary  is  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  to  issue  an  environmental 
impact  statement,  in  which  case  the  decision 
shall  l/e  made  not  later  than  30  days  after 
the  date  on  which  the  requirements  of  such 
Act  are  met: 

■iB)  the  permit  application  Involves  an  ac- 
tivity that  m.ay  affect  any  species  that  is 
listed  or  proposed  for  listing  or  any  critical 
habitat  that  is  designated  or  proposed  for 
designation  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.i.  in  which 
case  the  decision  shall  be  made  not  later 
than  30  days  after  the  date  on  which  the  re- 
quirements of  such  Act  are  met.  as  deter- 
mined by  the  Secretary  of  the  Interior,  or 
the  Secretary  of  Commerce,  whomever  is  ap- 
propriate: 

■■(Ci  the  Administrator,  the  Secretary  of 
Agriculture,  the  Secretary  of  the  Interior, 
the  Secretar.y  of  Commerce,  or  the  Secretary 
of  Transportation,  the  head  of  any  other  ap- 
propriate Federal  agency,  or  the  Governor  of 
the  State  in  which  the  activity  occurs  re- 
quests that  the  Secretary  of  the  .Army  or  the 
Secretary  of  Ai-'rJculture.  as  the  case  mav  be. 


,;.int  an  extension  beyond  the  date  .-.i^ecaied 
in  paragraph  (3).  and  such  Secretary  grants 
such  request  in  writing,  in  which  case  the  de- 
cision shall  be  made  not  later  than  150  days 
after  the  completed  application  is  submitted: 

■iDi  the  Secretary  and  the  applicant  for 
the  permit  determine  that  additional  time  is 
needed  to  evaluate  the  application;  or 

■■'E)  the  decision  is  precluded  as  a  matter 
of  law  or  procedures  required  by  law. 

■■i5i  CoN.SKgLKNCFS  OK  FAILURE  HY  THE  SEC- 
RETARY ro  Make  a  Decision.— If  the  Sec- 
retary fails  to  make  a  decision  by  the  date 
specified  in  paragraph  (3)  or  (4).  as  the  case 
may  be.  the  permit  shall  be  deeir.ed  grant- 
ed.'■ 

SEC.  10.  GENER.AL  PER.MIT  IMPRON-E.MENTS. 

Section  404(e)  (33  U.S.C.  1344(e))  is  amend- 
ed— 

(a)  by  adding  after  •minimar'  in  the  first 
place  It  appears,  ■■or  temporary  ":  and 

(b)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(3)  STATE  Pograms.— Upon  the  request  of 
a  State,  regional,  local,  or  Tribal  govern- 
mental body  with  an  existing  wetlands  regu- 
latory program,  the  Secretary  shall  issue  a 
general  permit  lor  such  program  if  the  non- 
federal regulatory  program— 

■■A)  has  jurisdiction  over  the  activities 
and  waters  within  the  scope  of  the  requested 
general  permit. 

■■(Bi  provides  adequate  safeguards  to  en- 
sure that  it  will  provide  at  lea.st  the  same  de- 
gi-ee  of  protection  for  the  navigable  waters 
as  the  protection  provided  by  this  section: 

••(C)  provides  at  least  the  .same  oppor- 
tunity for  public  review,  comment,  and  hear- 
ings as  the  opportunity  provided  by  this  sec- 
tion: and 

•■(D)  provides  an  opportunity  for  the  Sec- 
retary, in  cooperation  with  the  Adminis- 
trator, the  Secretary  of  the  Interior  i acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service),  and  the  Secretary 
of  Commerce  (acting  through  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration)  to  conduct  periodic 
reviews  of  permit  decisions  made  under  the 
non-federal  program  in  order  to  ensure  that 
the  requirements  of  this  subsection  are  met. 
The  provisions  of  this  paragraph  shall  not 
apply  to  general  permits  issued  by  the  Sec- 
retary for  linear  utility  facilities,  and  such 
linear  utility  facilities  shall  continue  to  be 
regulated  b.v  the  Secretary. 

-i4)    CONSLSTENCY    WITh"  S'AAMPBUSTER.— A 

general  permit  may  be  Issued  for  discharges 
of  dredged  or  fill  material  a.ssoclated  with 
activities  found  by  the  Secretary  of  Agri- 
culture, in  consultation  with  the  Secretary 
of  the  Interior  acting  through  the  Director 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice, to  be  e.xempted  from  the  ineligibility 
provisions  of  section  1221  of  the  Food  Secu- 
rity Act  of  1985  (16  U.S.C.  38211  pursuant  to 
.subsections  ,fi  and  ihi  of  .section  1222  of  such 
act  ( 16  U.S.C.  3822 )  if  the  general  permit— 

■•(A)  provides  adequate  safeguards  to  en- 
sure that  the  activities  e.xempted  will  have 
no  more  than  minimal  individual  and  cumu- 
lative impacts  on  the  environment:  and 

■iB)  includes  provisions  to  provide  an  op- 
portunity for  the  .Secretary  and  the  Adminis- 
trator to  conduct  periodic  reviews  of  permit 
decisions  made  by  the  Secretarj-  of  Agri- 
culture to  ensure  that  the  terms  and  condi- 
tions of  the  general  permit  and  the  require- 
m.ents  of  this  subsection  are  met. 

••(5)  Grants  for  .state,  regional,  local 
AND  rRiBAi.  PROGRAMS.- The  Secretary  and 
the  -Administrator  may  make  a  grant  to  a 
State.  Tribal,  regional,  or  local  govern- 
mental body  for  the  operation  of  a  regu- 
latory program  with  respect  to  which  a  gen- 
eral permit  has  been  issued  pursuant  to  this 
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;-uo.-ei.tu^>;x.  The  a^crreirate  amount  of  such 
grants  may  noc  exteed  the  amount  made 
available  by  appropriations  to  the  Secretary 
or  the  Administrator  to  carry  out  this  sec- 
tion with  respect  to  State.  Tribal,  rejrlonal. 
or  local  g^overn.Tiental  bodies.  ". 

SEC.  U.  EXEMPT  .ACTIVITIES.— 

(a I  Pant^-raph  ili  of  Section  404(fi  <33U.S.C. 
1344if)Uii  is  amended  to  read  as  follows: 

■\lHi)  Exempt  Activitif:^.— 

"E.xcept  as  provided  in  paragraph  (2»  of 
this  subsection,  the  dl-schartre  of  dredtced  or 
fill  material  is  exempted  from  regulation 
under  this  section,  .section  301(ai  and  402  of 
this  Act  (e.xcept  for  effluent  standards  or 
prohibitions  under  section  307 1  if  It  i.s: 

■"(A I  from  normal  farmintr.  silviculture, 
and  ranching'  activities,  such  as  haying, 
itrazins.  plowing,  seeding?,  cultivating,  minor 
dralnasre.  hai-^-esting  for  the  production  of 
food,  fiber,  and  forest  products,  or  upland 
soil  and  water  conservation  practices: 

"■(B(  for  the  purpose  of  maintaining.  In- 
cluding emergency  reconstruction  of  re- 
cently damaged  parts,  of  currently  service- 
able structures  such  as  dikes,  dam.s.  levees, 
groins,  riprap,  breakwaters,  water  convey- 
ances, linear  utility  facilities,  causeways, 
bridge  abutments  or  approaches,  and  trans- 
portation structures: 

••(Ci  for  the  purpo.«e  of  constructing  or 
maintaining  farm  or  stock  ponds  or  irriga- 
tion ditches,  or  the  maintenance  of  drainage 
ditches  or  spreading  areas  for  groundwater 
recharge: 

•■(D)  for  the  purpose  of  constructing  tem- 
porary sedimentation  basins  on  a  construc- 
tion site  that  does  not  involve  a  discharge  of 
fill  material  Into  navigable  waters: 

••(El  for  the  purpose  of  constructing  or 
maintaining  farm  roads  or  forest  roads,  or 
temporary  roads  for  moving  mining  equip- 
ment, or  access  roads  for  linear  utility  facili- 
ties, or  access  roads  to.  or  within,  drinking 
water  treatment  plants,  if  the  roads  are  con- 
structed and  maintained,  in  accordance  with 
best  management  practices,  to  ensure  that— 

••(1)  flow  and  circulation  patterns  and 
chemical  and  biological  characteristics  of 
the  navigable  waters  are  not  impaired: 

••(11)  the  reach  of  the  navigable  waters  is 
not  reduced:  and 

••(111 I  any  adverse  effect  on  the  aquatic  en- 
vironment will  otherwise  be  minimized: 

••(Fi  resulting  from  any  activity  with  re- 
spect to  which  a  State  has  a  program  ap- 
proved by  the  Administrator  under  section 
208(b)(4)  that  meets  the  requirements  of  sub- 
paragraphs (Bi  and  (C)  of  such  section: 

••(Gi  undertaken  In  connection  with  a 
marsh  management  and  conservation  pro- 
gram in  a  coastal  county,  parish,  or  borough, 
where  such  program  has  been  approved  by 
the  Governor  of  the  State  or  the  designee  of 
the  Governor: 

•  iH)  into  tightly  sealed  forms  or  cells 
where  the  material  will  be  used  as  a  struc- 
tural member  for  standard  pile  supported 
structures,  such  as  piers  and  docks,  and  for 
linear  projects  such  as  bridges,  transmission 
and  distribution  line  footings,  and  walkways: 

■■(I)  for  the  placement  of  pilings  in  waters 
of  the  United  States  In  circumstances  in- 
volving linear  pi'ojects  such  as  bridges,  ele- 
vated walkways,  or  powerllne  structures,  or 
that  involve  structures  such  as  piers,  boat- 
houses,  wharves,  marinas,  llghthou.ses  and 
Individual  houses  built  on  stilts  solely  to  re- 
duce the  potential  of  flooding: 

••(J)  for  the  clearing  of  vegetation  di  with- 
in rlghcs-of-way  associated  with  the  develop- 
ment and  maintenance  of  linear  utility 
project.^.  Including  electric  power  trans- 
mission   and    distribution    lines,    petroleum 
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and  .sewer  lines,  or  (lit  from  re.servolrs  used 
primarily  for  storage  of  drinking  water 
where  the  construction  of  the  reservoirs  was 
authorized  pursuant  to  this  section,  or  where 
the  construction  of  reservoirs  predates  the 
requirement  for  the  authorization: 

••(Ki  undertaken  on  farmed  wetlands,  ex- 
cept that  any  change  in  u.se  of  such  land  for 
the  purpose  of  undertaking  activities  that 
are  not  exempt  from  regulation  under  this 
subsection  shall  be  subject  to  the  require- 
ments of  this  section  to  the  extent  that  such 
farmed  wetlands  are  wetlands'  under  sub- 
.section  (di  of  this  section: 

•■(L)  undertaken  on  lands  or  involve  activi- 
ties within  a  States  coastal  zone  which  are 
excluded  from  regulation  under  a  State 
coastal  zone  management  program  approved 
under  the  Coastal  Zone  Management  .■Vet  of 
1972(16U.S.C.  1451.  et  seq.i: 

•(M)  undertaken  in  incidentally-created 
wetlands  that  have  exhibited  wetlands  func- 
tions for  le.ss  than  five  years: 

••(N)  part  of  expanding  an  ongoing  farming 
operation  involving  the  water-dependent,  ob- 
ligate crop  V'acclnium  macrocarpin.  so  long 
as  such  expansion  does  not  occur  in  Class  .\ 
wetlands,  does  not  result  of  In  the  conver- 
sion of  more  than  ten  acres  of  wetlands  per 
operator  per  year,  and  the  converted  wet- 
lands (Other  than  where  dikes  and  other  nec- 
essary facilities  are  placed)  remain  as  wet- 
lands or  other  waters  of  the  United  States: 

■•(0)  from  aggregate  or  clay  mining  activi- 
ties In  wetlands  if  such  activities  are  con- 
ducted pursuant  to  a  State  or  Federal  permit 
that  requires  (i)  that  reclamation  of  such  af- 
fected wetlands  to  be  completed  within  five 
years  of  the  commencement  of  such  activi- 
ties, and  (Hi  that  such  wetlands  be  reclaimed 
to  a  condition  capable  of  supporting  wet- 
lands functions  substantially  equivalent  to 
the  functions  supported  by  such  wetlands  at 
the  time  of  commencement  of  such  activi- 
ties; or 

■•(P)  for  the  purpose  of  preserving  and  en- 
hancing aviation  safety  or  undertaken  in 
order  to  prevent  an  airport  hazard.". 

(bi  E.\KMPTF.I)  .-Mtii.A.s.— Section  404(f)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

■•(3)  EXE.MiTF.ii  .\RE.vs.— For  purposes  of 
this  .section,  the  following  shall  not  be  con- 
sidered to  be  navigable  waters: 

'•(A)  nontldal  drainage  and  irrigation 
illtches  excavated  in  uplands: 

■•(B)  artificially  Irrigated  areas  which 
would  revert  to  uplands  if  the  Irrigation 
ceased: 

•"(C)  artificial  lakes  or  ponds  created  by  ex- 
cavating or  diking  uplands  to  collect  and  re- 
tain water,  and  that  are  used  primarily  for 
stock  watering,  irrigation,  agricultural  set- 
tling ponds,  fire  control,  cranberry  growing, 
or  rice  growing: 

••(D)  artificial  reflecting  or  swimming 
pools  or  other  small  ornamental  bodies  of 
water  created  by  excavating  or  diking  up- 
lands to  retain  water  for  primarily  aesthetic 
reasons: 

■■(E)  waterfilled  depressions  created  in  up- 
lands incidental  to  construction  activity  and 
pits  excavated  in  uplands  for  the  purpo.se  of 
obtaining  fill.  sand,  gi^avel.  aggregates  or 
minerals,  unless  and  until  the  construction 
or  e.xcavatlon  operation  is  abandoned  and 
the  resulting  body  of  water  meets  the  defini- 
tion of  navigable  waters: 

■■(F)  artificial  stormwater  detention  areas 
and  artificial  sewage  treatment  areas  that 
are  not  modifications  of  navigable  waters: 

'■(Gi  prior  converted  croplands:  and 

■■(H)  confined  dredged  material  disposal 
areas  constructed  in  uplands. '■. 


SEC.  12.  STATE  PROGR^VMS. 

(a)  STAN;i.A!(I».    Foil    ST.ATF,    DELF.CATTON.— 

Subsection  (h)(2)  of  section  404  (33  U.S.C. 
1344(hi(2ii  Is  amended  by  adding  the  follow- 
ing at  the  end: 

■The  .Administrator  shall  approve  a  state 
program  submitted  under  subsection  (g)(1) 
that  is  developed  to  meet  the  particular 
needs  and  circumstances  of  such  state,  pi'o- 
vided  that  the  level  of  wetlands  protection 
provided  by  the  state  program  is  substan- 
tially similar  to  the  protection  piovlded  by 
this  .section.  " 

(b)  FEt)ER.\L  Oversight  ok  State  Pro- 
grams—subsection  (D  of  .section  404  (33 
U.S.C.  1344(1))  is  amended  by  adding  the  fol- 
lowing at  the  end: 

■Not  later  than  5  years  after  the  date  of 
the  approval  of  a  State  program,  and  every  5 
years  thereafter,  in  order  to  ensure  that  the 
requirements  of  this  .section  are  met.  the  .Ad- 
ministrator. In  cooperation  with  the  Sec- 
retary and  the  Secretary  of  the  Interior  (act- 
ing through  the  Director  of  the  United 
States  Fish  and  Wildlife  Service),  shall  con- 
duct a  periodic  review  of  permit  decisions 
made  by  a  State  that  carries  out  a  program 
that  is  approved  by  the  .Administrator  under 
sub.section  (h)(2). 

"The  Secretary  and  the  Administrator 
may  make  a  grant  to  a  State  for  the  oper- 
ation of  a  program  that  Is  approved  b.v  the 
.Administrator  pursuant  to  subsection  (h)(2). 
The  aggregate  amount  of  such  giants  may 
not  exceed  the  amount  that  is  made  avail- 
able by  appropriations  to  the  Secretary  or 
the  .Administrator  to  carry  out  this  section 
with  respect  to  State  programs.'. 

(c)  The  last  four  sentences  of  Section  404(ji 
(33  U..S.C.  i:i44ij  II  .ill"  hereby  repealed. 

SEC.  13.  .MITIGATIO.N  BA.NKS. 

Section  404  (33  U.S.C.  1344)  Is  amended  by 
adding  at  the  end  the  following  new  ^u''- 
sectlon: 

■■(wi  Mitig.atio.n  Ba.vks.- 

•■(1 )  Estahi.ishme.\t.— 

■■(A)  In  CENEHAi..— Not  later  than  1  year 
after  the  date  of  enactment  of  this  sub- 
section, after  providing  notice  and  oppor- 
tunity for  public  review  and  comment,  the 
Secretary  shall  issue  regulations  for  the  es- 
tablishment, use.  maintenance,  and  over- 
sight of  mitigation  banks.  The  regulations 
shall  be  developed  in  consultation  with  the 
Administrator  and  the  Secretary  of  the  Inte- 
rior, acting  through  the  Director  of  the  Unit- 
ed States  Fish  and  Wildlife  Service. 

■■(B)  Provisions  anh  REytiHEMENTs.— The 
regulations  Issued  pursuant  to  subparagraph 
(A)  shall  ensure  that  mitigation  Ijanks  — 

■■(1)  comply  with  the  guidelines  established 
under  sub.section  (b)(li: 

■■(11)  to  the  extent  practicable  and  environ- 
mentally desirable,  provide  In-klnd  replace- 
ment of  lost  wetlands  functions,  and  be  lo- 
cated in,  or  in  proximity  to,  the  same  water- 
shed as  the  affected  wetlands; 

■•(HI)  be  operated  by  an  entity  which  has 
the  financial  capability  to  meet  the  require- 
ments of  this  section,  including  the  deposit 
of  a  performance  bond  or  other  appropriate 
demonstration  of  financial  responsibility  to 
support  the  long-term  maintenance  of  the 
bank,  specify  responsibilities  for  long-term 
monitoring,  maintenance,  and  protection, 
and  provide  for  the  long-term  security  of 
ownership  Interests  of  wetlands  and  uplands 
on  which  projects  are  conducted  to  protect 
the  wetlands  functions  as.soclated  with  the 
mitigation  banks; 

■'(ivi  employ  consistent  and  scientifically 
sound  methods  to  determine  debits  by  evalu- 
ating wetlands  functions,  project  Impacts, 
and  duration  of  the  Impact  at  the  sites  of 


proposed  pel'mlts  for  discharges  o:  dredt;etl  o: 
fill  materia:  pur.suant  to  this  section,  and  to 
determine  <  redits  ba.-^ed  on  wetlands  func- 
tions at  the  sites  of  mitigation  banks; 

"(VI  provi  le  for  the  ti'ansfer  of  credits  for 
mitigation  :hat  has  been  performed  and  foi- 
mitigation  ',hat  shall  be  performed  within  a 
designated  time  in  the  future,  provided  that 
financial  bonds  shall  be  posted  in  sufficient 
amount  to  t?nsure  that  the  mitigation  will  be 
performed  in  the  case  of  default:  and 

■■(vi)  prov  de  opportunity  for  public  notice 
of.  and  comment  on.  proposals  for  mitigation 
banks;  print  ird  hnuner.  that  the  process  uti- 
lized by  a  riitlgatlon  bank  to  obtain  a  per- 
mit under  t  fils  section  satisfies  the  retjuire- 
ment  for  sui  h  public  notice  and  comment. 

••(2)  Mitigation  hank  iiKKiNEn.— .As  used  in 
this  sectioi..  the  term  'mitigation  bank' 
means  a  we  "lands  restoration,  creation,  en- 
hancement, or  pre.servation  pioject  under- 
taken b.v  one  or  more  parties,  including  pri- 
vate and  pi  bile  entitles,  expressly  for  the 
purpo.se  of  iroviding  mitigation  compensa- 
tion credits  to  offset  wetlands  losses  author- 
ized by  the  terms  of  permits  allowing  dis- 
charges of  (.Iredged  or  fill  material  into  the 
naviu    ■  '        r 

SEC.  1  1     \Ii\!!Ni- I  l(_\I  ,'\  1    M'l'KAL.S  1>K()(  ESS. 

Secl.uii  IM  .  jj  U.S.C.  13-14 1  i.-^  aiiiei'ided  by 
adding  at  t|ie  end  the  following  new  sub- 
section: 

■'(X)  .ADMNISTHATIVE  .APPEALS. 

nerai..— Not   later  than   I   year 


shall  not  be  required  to  pay  a  penalty  or  per- 
form mitigation  or  restoration  as.sessed 
under  this  section  or  section  309  until  after 
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action    that 
brought  purs 


'(I)  In  gi 

after  the  d  ite  of  enactment  of  this  sub- 
section, the  Secretary  shall,  after  providin;: 
notice  and  c  pportunit.v  for  public  com.ment. 
issue  reguliitlons  establishing  procedures 
pursuant  to  vhlch- 

"(Ai  a  laiilowner  may  appeal  a  determina- 
tion of  reg  ilatory  jurisdiction  under  thi.'^ 
section  with  respect  to  a  parcel  of  proi»rty 

■■(Bi  any  jerson  may  appeal  a  determina- 
tion that  th«  proposed  activity  is  not  exempt 
under  subsection  (fi; 

■■(Ci  a  lane  owner  may  appeal  a  determina- 
tion that  an  activity  Is  not  regulated  under 
a  general  peimlt  issued  under  this  set  tion: 

•■(Di  an  a-fplicant  for  a  permit  under  this 
section  may  appeal  a  determination  maiie 
pursuant  to  this  section  to  deny  issuance  of 
the  permit  o"  to  Impose  a  retiuirement  under 
the  permit:  s  nd 

"iEi  a  Ian  iowner  or  any  other  person  re- 
quired to  rprtore  or  otherwise  alter  a  parcel 
of  property  pursuant  to  an  order  Issued 
under  this  section  may  appeal  such  order. 

■■(2)  Fii.iNC  deadline. --.An  appeal  brought 
to  this  sub:^?ction  shall  be  filed  not  later 
than  30  days  after  the  date  on  which  written 
notice  of  thi  decision  or  action  that  is  the 
subject  of  he  appeal  Is  received,  or  is 
deemed  received,  by  the  imrty  filing  the  ap- 
peal. 


sloN  deadline.— -An  appeal 
brought  pursuant  to  this  subsection  shall  lie 
decided  not  Inter  than  90  days  after  the  date 

appeal  Is  filed. 

I'AHTV   COMMENTS    ON    APPEAL. 

.Any  peison  ivho  participated  in  the  publu 
comment  process  concerning  a  decision  or 
Is  the  subject  of  an  appeal 
Slant  to  this  sub.section  may  file 
written  com^ients  with  respect  to  such  ap- 
pi'itl. 

"(5i  OKFinii.  dkciding  appeal.— An  appeal 
bi'ought  pursuant  to  this  subsection  shall  be 
heard  and  de  ;ided  by  an  appropriate  and  im- 
partial ol'ficiil  of  the  Federal  Government, 
other  than  t:ie  official  who  made  the  deter- 
carried  out  the  action  that  is 
the  subject  o   the  appeal. 

■16)    Pav.mi:nt   or    mitigation    wvv.n    w- 
I'EAL. -.A  landowner  or  any  other  peisoii  who 
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\lr  N  IS 

Section  404  is  amended  by  adding  at  the 
end  the  following  new  subsection: 
■■(y)  .Mapping  and  Public  Notice  Reqcire- 

MENTS.  — 

••(  1 1  The  Corps  of  Engineers  .shall,  within  90 
days  alter  the  enactment  of  this  .Act.  provide 
the  court  of  each  county,  parish,  or  borough 
In  which  Federal  jurisdictional  wetlands 
may  be  located,  a  notice  for  posting  near  the 
property  records  of  the  county,  parish,  or 
borough.  Such  notice  shall:  (1)  state  that 
Federal  Juri.sdictional  wetlands  may  be  lo- 
cated in  the  county,  parish,  or  borough.  (11) 
provide  an  understandable  explanation  of 
how  Federal  Jurisdiction  over  wetlands  is  de- 
termined, (ill)  de.scribe  the  requirements  and 
restrictions  of  the  wetlands  regulatory  pro- 
gram under  this  section,  and  (iv)  provide  In- 
structions on  how  to  obtain  a  delineation 
and  classification  of  wetlands. 

••(2)  When  the  delineation  or  classification 
of  a  property  pursuant  t6  this  section  be- 
comes final,  the  Secretary  shall  file  a  copy 
of  the  delineation.  inclu<llng  the  classifica- 
tion of  the  wetland  if  any  are  pre.sent.  with 
the  records  of  the  property  in  the  local 
courthouse,  and  the  .Secretary  shall  ser\-e  a 
copy  of  the  delineation  determination  on 
every  property  owner  of  record  and  any  per- 
son with  a  recorded  mortgage  or  lien  on  the 
property. 

■  (3i  Tiie  Corps  and  the  EP.A  shall  file  no- 
tice of  enforcement  actions  taken  with  re- 
spect to  private  property  in  the  property 
records  of  such  property. 

■•(4)  .As  the  National  Biological  Survey 
completes  the  National  Wetland.s  Inventory, 
the  maps  prepared  in  that  inventory  shall  be 
provided  to  the  court  for  posting  in  the  coun- 
ties, parishes,  and  boroughs  that  ai-e  covered 

SE(  ,  Iti   UK, I  I    \l()l-;'i   1  H()GR.\.M  FOR  ALASKA. 

lai  .->eL:io:;  io!  oi  ii  U.S.C.  i:J44(bii,  as 
amended,  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■■(01  For  permits  for  the  discharge  of 
dredged  or  fill  material  within  the  State  of 
.Alaska,  the  guidelines  Issued  under  this  sub- 
section— 

(.A I  shall  dot  Include  requirements  or 
standards  for  compensatory  mitigation  of 
adverse  impacts,  but  may  include  require- 
ments for  non-compensatory  mitigation  of 
adverse  impacts, 

(Bi  shall  include  requirements  or  standai'ds 
for  minimization  of  Impacts,  and 

iCi  may  include  standards. or  requirements 
for  avoidance  of  impacts,  except  that  the 
permit  applicant  shall  not  be  required  to  es- 
tablish that  upland  alternative  sites  do  not 
exist.  " 

(b)  Standards  For  General  Permits  in 
.ALASKA— Section  404(e)  (33  U.S.C.  1344(ei),  as 
amended  by  Section  10,  is  further  amended 
by  inserting  the  following  new  paragraph 
after  paragraph  (ai: 

"t6)  Notwithstanding  the  requireirtents  of 
paragraphs  d)  and  (2i.  the  Secretary  shall 
issue  a  general  permit  for  discharges  of 
dredged  and  lill  material  in  .Alaska.  Such 
general  permit  shall  contain  requirements 
that  provide  a  similar  degree  of  protection 
for  navigable  waters  as  the  protection  re- 
quired by  the  other  provisions  of  subsection 
(biioi.". 

(c)  .Section  404  (33  U.S.C.  1344 1  is  amended 
by  adding  at  the  end  thereof: 


izi  .Alaska  Native  Corpor.ation  Lan:i>— 

■■(li  In  General— Lands  conveyed  to,  se- 
lected by.  or  owned  by  .Alaska  Native  Cor- 
porations pursuant  to  the  .Alaska  Native 
Claims  Settlement  .Act.  P.L.  92-203.  as 
amended,  shall  be  ■economic  ba.se  lands."" 

■•(2)  Permit  Consider.ations— Regarding 
permit  decisions  for  economic  base  lands,  in 
addition  to  the  requirements  in  subsection 
(a)  and  (bi.  the  Secretary  shall— 

■■(A)  balance  the  standards  and  policies  of 
this  .Act  against  the  obligations  of  the  Unit- 
ed .States  to  allow  economic  ba.se  lands  to  be 
used  beneficially  to  create  and  sustain  eco- 
nomic activity: 

■■(B)  give  substantial  weight  to  the  social 
and  economic  needs  of  .Alaska  Natives;  and 

•■(C I  account  for  regional  differences,  abun- 
dance, and  functions  of  wetlands. 

•■(3)  General  Permits— Regarding  rural 
.Alaska  Native  villages  as  defined  in  .section 
3(C)  of  the  .Alaska  Native  Claims  Settlement 
Act.  P.L.  92-203.  (43  U.S.C.  1602' c)i,  the  Sec- 
retary shall  issue  general  permits  for  dis- 
position of  dredge  and  fill  material  for  criti- 
cal infrastructure.  Including  water  and  sewer 
systems,  airports,  roads,  communication 
sites,  fuel  storage  sites,  landfills,  housing, 
hospitals,  medical  clinics,  schools,  and  other 
community  Infrastructure  in  rural  .Alaska 
villages  without  a  determination  that  activi- 
ties authorized  by  such  a  general  permit 
cause  onl.v  minimal  adveree  environmental 
effects  when  performed  .separately  and  will 
have  only  minimal  cumulative  adverse  ef- 
fects on  the  environment. 

■■(4)  Other  Consider.ations.— The  Sec- 
retary shall  consult  with  and  provide  assist- 
ance to  Alaska  Native  Corporations  and  the 
State  of  .Alaska  regaiding  promulgation  and 
administration  of  policies  and  regulations 
under  this  section. '■. 

SEC.  17.  DEFIMTIO.NS. 

Section  502  of  the  Federal  Water  Pollution 
Control  .Act  (33  U.S.C.  1362 1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

■'(21 1  The  term  ■wetlands"  means  those 
areas  that  are  inundated  or  saturated  by  sur- 
face or  ground  water  at  a  frequencj"  and  du- 
ration sufficient  to  s'lipport.  and  that  under 
normal  circumstances  do  support,  a  preva- 
lence of  vegetation  typically  adapted  for  life 
in  .saturated  soil  conditions.  Wetlands  gen- 
erally Include  swamps,  marshes,  bogs.  fens, 
potholes,  playa  lakes,  vernal  pools,  and  simi- 
lar areas. 

••(22)  The  term  •creation  of  wetlands" 
means  an  activity  that  brings  a  wetland  into 
existence  at  a  site  where  It  did  not  formerly 
exist. 

■■(23 1  The  term  enhancement  of  wetlands^ 
means  any  activity  that  increases  the  func- 
tioning of  exl.sti.^g  wetlands. 

••(24 1  The  term  -wetlands  functions"  means 
the  roles  wetlands  serve.  Including  flood 
water  storage,  flood  water  conveyance, 
groundwater  di.scharge.  erosion  control. 
wave  attenuation,  water  quality  protection. 
scenic  and  aesthetic  use.  food  chain  support. 
fisheries,  wetlands  plant  habitat,  aquatic 
habitat,  and  habitat  for  wetland-dependent 
wildlife. 

"(25 1  The  term  incidentally  created  wet- 
lands" means  lands  that  e.xhiblt  wetlands 
characteristics  sufficient  to  meet  the  cri- 
teria for  delineation  of  wetlands,  where  one 
or  more  of  such  characteristics  is  the  unin- 
tended result  of  human  induced  alterations 
of  hydrology. 

■■(26)  The  term  ■maintenance."  when  refer- 
ring to  wetlands,  means  activities  under- 
taken to  a.ssure  continuation  of  a  wetland  or 
the  accomplishment  of  project  goals  after  a 
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le^roiai-j:;  ^i'  creation  project  has  been  com- 
pleted. IncluUlne  water  level  manipulations 
and  control  of  non-native  plant  species. 

■•i27i  The  term  normal  farming, 
silviculture,  aquaculture  and  ranching  ac- 
tivities" means  normal  onl?oin^'  practices 
identified  as  such  by  the  Secretary  of  Aijri- 
culture.  In  consultation  with  the  Coopera- 
tive Extension  Service  for  each  State  and 
the  land  grant  university  .-system  and  aiiri- 
cultural  colleges  of  the  State,  taking  into 
account  e.xistinK  practices  and  such  other 
practices  as  may  be  identified  in  consulta- 
tion with  the  affected  Industry  or  commu- 
nity. 

••(28 >  The  term  prior  converted  cropland' 
means  land  that  was  both  manipulated 
1  drained  or  otherwise  physically  altered  to 
remove  e.xces.s  water  from  the  landi  and 
cropped  before  December  2*3.  1985.  to  the  e.x- 
tent  that  such  land  no  longer  exhibits  sig- 
nificant wetlands  functions. 

■•i29i  The  term  restoration.'  when  refer- 
ring to  wetlands,  means  an  activity  under- 
taken to  return  a  wetland  from  a  disturbed 
or  altered  condition  with  lesser  acreage  or 
fewer  functions  to  a  previous  condition  with 
greater  wetlands  acreage  or  functions. 

••i30i  The  term  temporary  impact'  or  tem- 
porary effect'  mean  the  disturbance  or  alter- 
ation- of  wetlands  cau.sed  by  activities  under 
circumstances  in  which,  within  three  years 
following  the  commencement  of  such  activi- 
ties, such  wetlands— 

••(A)  are  returned  to  the  conditions  in  ex- 
istence prior  to  the  commencement  of  such 
activity;  or 

••(Bi  display  conditions  sufficient  to  ensure 
that  without  further  human  action,  such 
wetlands  will  return  to  the  conditions  in  ex- 
istence prior  to  the  commencement  of  such 
activity.  ". 

••(31)  The  term  linear  utility  facility' 
means  a  continuous  conveyance,  such  as  a 
pipeline,  cable,  line,  or  wire,  used  for  the 
transmis.slon.  gathering,  or  distribution  of 
electric  power,  natural  gas.  oil.  or  water.* 


B.v  Mr.  BAUCUS  (for  himself  and 
Mr.  Chafke): 
S.  2507.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  im- 
prove stormwater  manatrement.  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

THE  STORM\V.\TKR  CONTROL  RKKOKM  .KCT  OK  liXH 

•  Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  legislation 
I  am  introducintr  today  for  myself  and 
Mr.  Chafee  fi-om  Rhode  Island,  the 
Stormwater  Control  Reform  Act  of 
1994.  he  printed  in  the  Recokd. 

There  beini^  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recokd.  as 
follows: 

s.  2507 

Be  It  enactefby  the  Senate  and  House  of  Rep- 
rfsentutnes  of  the  United  States  of  AmerUu  m 
Congress  asse>nbled. 
SECTION  I.  SHORT  TITLE. 

This  .\ct  may  be  cited  as  the  -Stoi-mwater 
Con'rol  Rel'oiir,  A..:  of  19M". 
SEC.  2.  STORMW.ATKR  MA.N'AGEMENT. 

Section  402ipi  of  the  Federal  Water  Pollu- 
tion Control  Act  i;J3  L'.S.C.  1342(pii  is  amend- 
ed— 

( 1 1  by  striking  pai-agraph  1 1 1; 

i2)  by  redesignating  paragi-aph  i2i  as  p?ra- 
graph  (1); 

i3)  in  paragraph  (1 )  (as  so  redesignated)— 

I  A)  by  striking  the  matter  preceding  sub- 
paragraph lAi  and  Inserting  the  following: 


paragraph  (4)  for  applications  and  the  i.ssu- 
ance  of  permits  for  stormwater  discharges 
shall  apply  to  "; 

(B)  in  subparagraph  (B).  by  inserting  •or 
commercial"  after  •industrial  "; 

(C)  by  striking  'separate  "  each  place  it  ap- 
pears In  subparagraph  (C)  and  (D); 

(D)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F):  and 

(E)  by  inserting  after  subparagraph  (Di  the 
following  new  subparagraph: 

■■(E)  A  discharge  from  a  municipal  storm 
sewer  system  .serving  a  population  of  fewer 
than  100.000  individuals  that  is  located  in  an 
urbanized  area  (as  designated  by  the  Bureau 
of  the  Census  I  in  which  a  stormwater  dis- 
charge covered  by  a  permit  i.ssued  under  sub- 
paragraph (C)  or  (Di  is  also  located."; 

(4)  by  inserting  after  paragraph  (li  (as  so 
redesignated )  the  following  new  paragraph: 

■•(2)  Other  ml"nicip.ai-  stormwater  dis- 
ch.arc.es.— 

■■(a  i  mor.atorifm  os  per.mitting  for  re- 
m.\i.ning  urb.amzed  .are.as.— 

■(1)  McxiCiP.\l,  STOR.MW.ATER  .SYSTEMS.— Ex- 
cept as  provided  in  clauses  (ill)  and  (Iv). 
prior  to  October  1.  '2001.  neither  the  Adminis- 
trator nor  the  State  lin  the  case  of  a  permit 
program  approved  under  subsection  (b))  shall 
require  a  permit  under  this  section  for  dis- 
charges composed  entirely  of  stormwater 
from  municipal  storm  sewer  systems  serving 
a  population  of  fewer  than  100.000  individuals 
that  is  located  in  an  urbanized  area  (as  des- 
ignated by  the  Bureau  of  the  Census)  other 
than  discharges  described  in  paragraph 
(1)(E). 

■(11)    ADV.AXCE    NOTICE    OF    PROfnsED    RLLE- 

M.AKINC— Not  later  than  2  years  after  the 
date  of  enactment  of  this  subparagraph,  the 
Administrator  shall  publish  an  advance  no- 
tice of  proposed  rulemaking  that  summa- 
rizes available  Information  on  municipal 
storm  sewer  systems  covered  by  clause  (li 
and  outlines  the  options  being  considered  for 
regulations  under  clause  (ill  i. 

•■(Ill)  RECLI..ATION.S.— The  Administrator 
may  Issue  regulations  specifying  permit  ap- 
plication requirements  for  permits  for  the 
discharges  covered  by  clause  ui  prior  to  Oc- 
tober 1.  1998.  ba.sed  on  a  determination  by  the 
Administrator  that  the  (Hscharges  would  be 
appropriately  regulated  by  a  permit  issued 
pursuant  to  this  subsection  If  the  Adminis- 
trator issues  the  regulations,  permits  shall 
V)e  Issued  or  denied  for  the  discharges  not 
later  than  7  years  after  the  date  of  enact- 
ment of  paragraph  (3)(C). 

■■(Ivi  F.AII.IHE  TO  isstE  REGLI..\T10NS.— Not- 
withstanding clau.se  ill,  if  the  Administrator 
falls  to  issue  the  regulations  described  in 
clau.se  (111)  prior  to  October  1.  1998.  the  dl.s- 
charges  covered  by  clause  (ii  shall  be  subject 
to  the  requirements  of  .section  301  and  this 
section  as  of  October  1.  1998. 

•■(Bi     EXEMITION      ERO.M      PERMIT     REyUIRE- 

MENTs  KUR  NONLRH.ANIZEU  .ARE.As.— Notwith- 
standing section  301  or  any  other  provision 
of  this  section,  a  source  of  di.-<charges  com- 
po.sed  entirely  of  stormwater  from  municipal 
storm  sewer  systems,  other  than  the  dis- 
charges described  in  paragraph  (li  or  sub- 
paragraph (A I.  Is  not  required  to  obtain  a 
permit  for  the  discharges  under  this  Act. 

•iC)  Ci..ARiKic.\TiON.— Nothing  in  this  sub- 
.sectlon  shall  be  Interpreted,  construed,  or 
applied  to  modify  the  requirements  of  this 
Act  (including  other  provisions  of  this  .sec- 
tion) otherwise  applicable  to  discharges  of 
stormwater  combined  with  domestic  or  in- 
dustrial wastewater.  ": 

(5)  in  paragraph  (3)— 

(A)  in  subpaiagraph  lA)— 


li)  by   Inserting    ■.and  co.mmerci.ai.     .ii:--i 
■IN'DCSTRI.AL'  ;  and 

(11)  by  inserting  'and  commercial  "  after 
■industrial"; 

(B)  In  subparagraph  (B)— 

(ii  by  striking  ■and"  at  the  end  of  clause 
(11); 

(11)  by  striking  the  period  at  the  end  of 
clause  (111)  and  inserting  ■;  and";  and 

(ill)  by  adding  at  the  end  the  following  new 
clause: 

•■(Iv)  shall  include  monitoring  and  report- 
ing requirements  that,  at  minimum,  provide 
for— 

••I  I)  representative  monitoring  for  the 
quality  of  receiving  waters:  and 

■•(III  reporting  for  the  implementation  of 
management  measures.  ";  and 

(Ci  by  adding  at  the  end  the  following  new 
subparagraphs: 

••(C)  Maximum  extent  pr.acticabi.e.— 

••(1)  Maxi.mum  extent  practicable  de- 
fined.—As  used  In  subparagraph  (Bi(lii)  (and 
with  respect  to  permits  issued  after  the  date 
that  Is  2  years  after  the  date  of  enactment  of 
this  subparagraph),  the  term  maximum  ex- 
tent practicable'  means  applying  manage- 
ment measures,  as  defined  in  section 
6217(g)(5)  of  the  Coastal  Zone  Act  Reauthor- 
ization Amendments  of  1990  (16  U.S.C. 
1455b(g)(5)).  for  municipal  stormwater  dis- 
charges that.  In  the  judgment  of  the  Admin- 
istrator (or  a  State  authorized  to  issue  a  per- 
mit under  this  section),  will  attain  and 
maintain  water  quality  standards. 

•■(ii)  Glidance.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  subpara- 
graph, the  Administrator,  after  consultation 
with  persons  with  expertise  In  the  manage- 
ment of  stormwater  (including  officials  of 
local  governments  and  representatives  of 
public  interest  groups),  shall— 

■■(I)  establish  requirements  for  specific 
management  measures  for  municipal 
stormwater  discharges  Ixised  on  the  guidance 
issued  under  section  6217  of  the  Coastal  Zone 
Act  Reauthorization  Amendments  of  1990  (16 
U.S.C.  1445b)  to  define  maxinium  extent 
practicable'  for  the  purposes  of  this  .section; 
and 

■•(II)  if  practicable,  include  In  the  require- 
ments minimum  and  objective  performance 
standards  for  each  of  the  management  meas- 
ures. 

■■(D)  Numeric  effluent  limitations.— Not- 
withstanding section  301  and  this  .section, 
during  the  10-year  period  beginning  on  the 
date  of  enactment  of  this  subparagraph,  a 
permit  issued  pursuant  to  this  subsection  for 
discharges  from  municipal  storm  sewers 
composed  entirely  of  stormwater  shall  not 
require  compliance  with  numeric  effluent 
limitations  and  water  quality  standards 
shall  not  be  applied  or  enforced  as  effluent 
limitations. 

•lE)  Municipai.lv  owned  and  co.mmercial 
di.scharces.— The  Administrator  (or  a  State 
with  a  program  approved  under  subsection 
(b))  may  Issue  a  consolidated  permit  for  dis- 
charges from  a  storm  sewer  system  owned  by 
a  municipality  and  the  stormwater  dis- 
charges from  industrial  or  commercial 
sources  owned  by  the  same  municipality."; 

(6)  in  paragraph  (4i— 

(Ai  by  striking  •(2)  "  each  place  it  appears 
and  inserting   '(l )": 

(B)  in  subparagraph  (B)— 

(ii  by  striking  -iB)  Other  municipal  dis- 
charges.—Not  later  than"  and  inserting  the 
following: 

■iB)  Other  municipal  dlschahges.— 
■li)  In  general.— Not  later  than  ":  and 

(11)  by  adding  at  the  end  the  following  new 
clauses: 


'11'   L)l:Al'LiM-,   1-OK  ?.L!(M!SS:(IN   oi     AI'i'I.ICA- 

TION.— Applitations  for  pe::r.:--  Uji  dis- 
charges from  municipal  storm  systems  'h.it 
were  not  required  to  apply  for  a  perrrii*  be- 
fore the  date  of  enactment  of  this  clau--i'  '!»■- 
cause  the  systems  are  combined  storm  and 
.sanitary  sys^em-s  shall  be  filed  not  later  than 
4  years  aftei-  the  date  of  enactment  o\  xh:> 
clause. 

••(ill)  EFl-i;CTIVE  D.ate.— The  lequiieir.ent 
for  a  permit!  under  section  301  and  this  sec- 
tion shall  apply  to  discharges  from  muniti 
pal  storm  stwer  systems  described  in  pata- 
gi^aph  (1)(E»  beginning  on  the  date  of  t.ii-  ex- 
piration of  a  permit  for  a  dischari^e  described 
in  subparagraph  iCi  or  iD)  of  paragraph  ili 
that  is  located  in  the  same  urbanized  a:ea 
and  that  ocdurs  after  the  date  that  is  :j  ,v.-a;> 
after  the  date  of  enactment  of  this  clause. ' 
and 

(Ci  by  adding  at  the  end  the  follow;:;.;  new 
subparagrap^^ 

••(C)     COMMERCIAL     AND     LIGHT     INDL  s:  lilA;. 

di.scharces.|- 

••(1)  In  GSNERAL.— E.xcept  as  provided  m 
clause  (11).  the  Administrator  shall,  after  no- 
tice and  oppbrtunlt.v  for  public  comment,  es- 
tablish perniit  application  and  other  I'equire- 
ments  for  sBormwater  discharges  from  com- 
mercial and! light  Industrial  .sources  and  en- 
sure that  permits  under  this  section  icy  all 
.sources  are  jissued  as  expeditiou>;v  .i.--  pia^  - 
ticable.  but  I  no  later  than  8  yea:--  alte:  tiie 
date  of  enactment  of  this  subparagiaph- 

■■(11 1  Exceptions.— This  subparat::aph  shall 
not  apply  td  dischai-ges  from  souices  that— 

■■(Ii  were  required  to  submit  applications 
for  a  permit  by  the  rule  published  by  the  .Ad- 
ministrator pt  55  Fed.  Reg.  47990  'Novenibei- 
16.  1990);        I 

■■(III  are  in  a  .source  or  a  class  fo:-  which  an 
exemption  lo  the  permit  requirements  of 
this  section  knd  section  301  is  granted  before 
the  date  thait  is  8  years  after  the  date  of  en- 
actment of  [this  subparagraph,  pursuant  to 
paragraph  (oj);  or 

■■(III I  are  bwned  or  operated  by  a  munici- 
pality and  are  subject  to  a  consolidated  per- 
mit as  authcB'ized  by  paragraph  by  (3i(Ei. 

■■(Di  RECiUi.ATiON.s.- The  Administrator 
stiall  publi^  a  notice  of  proposed  rule- 
|the  requirements  described  in 
iC)  not  later  than  4  years  after 
?nactment  of  this  subparagraph 
iue  final  regulations  relating  to 
tents  not  later  than  6  years  after 
enactment    of    this    subpara- 


dng  paragraphs  (5i  and  i6i  and 
following  new  paragraphs: 

iRCIAL  AND  LIGHT  INDUSTRIAL  DIS- 


miaking   for 
subpai'agrapfi 
the  date  of 
and  shall  is- 
the  requirer 
the    date    or 
graph.";  and! 

(7)  by  stnl 
Inserting  th^ 

••i5i  COM.Mli 
CHARGES.- 

■■(A)  In  CEKERAI..— The  Administrator  may 
exempt  a  clpss  or  category  of  commercia! 
and  light  liijustrial  discharges  composed  en- 
tirely of  stok-mwater  (other  than  discharges 
subject  to  oermit  application  requirements 
published  at [55  Fed.  Reg.  47990  iNovembe;'  16. 
19901)  from  'iie  requirement  to  obtain  a  per- 
mit pursuant  to  section  ;?01  and  this  section 
if  the  Administrator  determines  based  on 
available  inlprniatlon  that,  considering  con- 
trols and  m;^nagement  measures  installed  at 
sources  in  tile  cla.ss  or  category.  stormw.itPr 
di.scharges  frfom  .sources  in  the  class  or  cat- 
egory have  minimal  effect  on  water  or  sedi- 
ment qualitM. 

••(B)  RecuiI.ations.— 

••(1)  In  ge;Jeral.— The  .Administrator  shall 
issue  regulaiiions  for  classes  or  categories  of 
discharges  e.tempt  under  subparagraph  i.\i. 

••(11)  CoNTh NTS.— Such  regulations  shall,  a^ 
a  minimum,  establish  priorities,  establish 
requirement: I  for  State  stormwatei   manaco- 


inen:  prot:i'air».s.  and  establish  u.xpeUit.ou.s 
deadlines  for  compliance  with  the  require- 
ments e.stablished  by  the  regulations.  The 
regulations  may  include  performance  stand- 
ards, guidelines,  guidance,  and  management 
practices  and  treatment  requirements,  as  ap- 
propriate. The  Administrator  may.  in  mak- 
ing a  determination  under  subparagraph  (A), 
take  Into  account  controls  and  management 
measures  established  pursuant  to  this  sub- 
paragraph. 

iiii  References.- For  purposes  of  sec- 
tions 309  and  505.  any  reference  to  a  permit 
issued  under  section  402  shall  be  interpreted 
to  include  a  requirement  imposed  by  a  regu- 
lation issued  pursuant  to  this  subparagraph. 

••(6i  Stormwater  research.— 

••(Ai  In  general.— To  determine  the  most 
cost-effective  and  technologically  feasible 
means  of  improving  the  quality  oi  the  waters 
of  the  Nation,  the  Administrator  shall  estab- 
lish an  initiative  through  which  the  Admin- 
istrator shall  fund  State  and  local  dem- 
onstration programs  and  research  to  test  in- 
novative approaches  to  address  the  impacts 
of  hydrologic  and  hydraulic  changes,  source 
controls,  and  water  quality  management 
practices  and  controls  for  runoff  from  munic- 
ipal storm  sewers.  Per.sons  conducting  dem- 
onstration programs  and  research  funded 
under  the  Initiative  shall  also  take  into  ac- 
count the  physical  nature  of  fepisodic 
stormwater  flows,  the  varying  pollutants  in 
stormwater.  the  actual  risk  the  flows  po.se  to 
the  designated  beneficial  u.ses.  and  the  abil- 
ity of  natural  ecosystems  to  accept  tem- 
porary stormwater  events. 

••(Bi  Award  of  funds.— The  Administrator 
shall  award  the  demonstration  and  research 
program  funds  taking  into  account  regional 
and  population  variations. 

■  Ci  authorization  of  appropri.ations.- 
There  are  authorized  to  be  appropriated  to 
caiiy  out  this  paragraph  a  total  of 
SKW.OOO.OOO  for  the  period  consisting  of  fiscal 
years  1995  through  2004.  .Such  sums  shall  re- 
main available  until  expended. 

■■(7i  AdI)It;onal  monitoring  support.— Mu- 
nicipalities subject  to  permits  issued  under 
this  sub.section  shall  be  eligible  for  gi^ants 
under  .section  319(hi  to  train  and  facilitate 
training  of  citizens  in  citizen  watei-shed 
monitoring  activities  to  support  municipal 
stormwater  management  programs.  ■.• 


By  Mr.  PACKWOOD; 
s.  2508.  A  bill  to  amend  the  fishint? 
endorsement  issued  to  a  vessel  owned 
by  Ronnie  C.  Fisheries.  Inc.:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

the  RONNIE  C.  fisheries.  INC.  VESSEL  ACT  OF 

•  Mr.  PACKWOOD.  Mr.  President.  I  in- 
troduce a  bill  for  the  sake  of  fairness. 
It  is  a  bill  based  on  the  merits  of  a  case 
that  didn't  meet  the  ritrid  Miuidelines  of 
Federal  res:ulations  despite  meeting? 
the  intent  of  the  Federal  program.  The 
private  relief  I  offer  today  is  for  the 
Seibel  family  of  South  Beach.  OR.  who 
need  to  have  the  Pacific  Coast  j^round- 
i'ish  limited  entry  permit  transferred 
from  their  vessel  that  was  lost  at  sea. 
to  their  other  vessel,  the  F  V  A  J. 

Some  may  say  that  offering  this  kind 
of  private  relief  sets  a  pi^ecedent.  I  be- 
lieve it  is  a  precedent  of  ri^htins  a 
wron^'.  The  Seibels  have  jumped 
tlirout,'h  all  the  administrative  hoops 
possible.  The  regulators  they  have  en- 
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countered  side  with  them  on  the  merits 
of  their  case,  but  have  denied  them  the 
permit  due  to  the  rii,ad  wording,'  of  the 
reijulations.  The  very  atjency  that  de- 
nied them  the  permit,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, says  it  will  not  oppose  my  lef,'isla- 
tion. 

We  in  Congress  are  charged  with  the 
awesome  responsibility  of  making  sure 
justice  is  served  in  the  laws  we  create. 
I  say  let  the  merits  of  the  case  deter- 
mine the  precedent  we  set.  With  every 
bill  ConK'ress  passes  we  create  a  prece- 
dent. 

Mr.  President.  Dave  and  Barbara 
Seibel  have  fished  in  the  waters  off  the 
coast  of  the  Pacific  Northwest  since 
1968.  and  in  the  sroundfish  fishery 
since  1976.  They  are  classic  examples  of 
historical  fishermen,  as  defined  under 
the  Mas^nuson  Fishery  Conservation 
and  Management  Act.  The  Seibels  are 
an  example  of  the  category  of  fisher- 
men that  were  m.eant  to  be  included  in 
the  Pacific  Coast  Groundfish  Limited 
Entry  Program. 

As  happens  to  those  that  go  to  sea  in 
ships,  the  Seibels  have  felt  the  bitter 
sting  of  losing  their  boat,  and  much 
more  tragically,  losing  the  three  crew- 
men aboard.  On  March  9.  1989.  their  75- 
foot  F  V  Ronnie  C.  and  crew  were  lost 
at  sea.  The  loss  was  devastating.  In  de- 
ciding how  to  continue  in  the  fishery 
after  this  loss,  the  Seibels  sought  to  re- 
sume the  fishing  done  by  the  lost  ves- 
sel using  their  other  boat,  the  150  foot 
F  V  A  J.  While  the  Seibels  have  fished 
all  these  years,  and  the  Ronnie  C.  had  a 
groundfish  permit  from  the  National 
Marine  Fisheries  Service,  the  F  V  A  J 
did  not.  In  1991.  the  F  V  A  J  sat  at  the 
dock,  so  that  year  the  F  V  A  J  did  not 
fulfill  the  199-1  National  Marine  Fish- 
eries Service  regulations.  The  regula- 
tions call  for  two  500-pound  catches  of 
fish  per  year  from  1989-91.  The  Seibels 
had  no  market  for  the  whiting  they 
might  have  caught  in  1991  because  the 
groundfishery  was  in  the  throes  of 
'changing  from  factory  processor  deliv- 
eries at-sea  to  the  not  yet  geared-up 
shoreside  processing  plants.  So  the 
boat  sat  at  the  dock.  The  boat,  the  F 
r  .4  J.  did  meet  the  requirements  the 
two  previous  years  when  they  sold  to 
the  at-sea  processors. 

Oregonians  can  be  very  practical  peo- 
ple. Mr.  President,  especially  the  inde- 
pendent fishermen.  Their  logic  tells 
them  that  if  you  can't  sell  any  fish,  its 
a  waste  of  time  to  harvest  the  fish 
from  the  sea  and  let  them  rot  on  the 
boat. 

So.  right  between  the  regulatory 
cracks  this  fishing  family  fell.  In  one 
part  of  the  National  Marine  Fisheries 
Service  regulations,  it  specifically  re- 
fers to  the  consideration  of  occurrences 
be.vond  the  owners  control,  but  this  is 
not  specifically  stated  throughout  the 
regulation,    a    bureaucratic    oversight. 
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no  doubt.  So.  National  Marine  Fish- 
eries Service  has  followed  the  very  let- 
ter of  its  reii'ulations  and  denied  a  per- 
mit that  would  let  the  Seibel's  fish 
with  their  one  boat  that  is  still  above 
water. 

The  Seibels  have  tjone  throuu'h  the 
council  review  process,  the  review 
board  havinir  decided  in  their  favor. 
The  Seibels  have  tfone  to  the  Pacific 
Fishery  Manay:ement  Council,  the 
council  havint,'  voted  unanimously  in 
favor  of  reconsideration  of  the 
Seibel'situation  Ijy  the  National  Ma- 
rine Fisheries  Service.  Still.  National 
Marine  Fisheries  Sei-vice  cannot  re- 
verse its  oriifinal  decision  and  issue  a 
permit  for  the  F  V  A  J  due  to  the  word- 
in>f  of  the  retjulattons. 

The  letfislation  I  am  introducini: 
moves  the  original  permit  to  the 
Seibel's  remainini;  boat.  Quite  simply, 
the  Seibels  will  have  no  permitted  boat 
with  which  to  fish  for  Pacific  i^round- 
fish  next  spring.  Mr.  President,  .^nd 
since  they  will  not  be  able  to  finance 
the  boat  without  a  permit,  they  will 
loose  their  boat.  And  since  fishintr  is 
their  livelihood,  they  will  be  unable  to 
make  a  llvim:.  I  ask  for  my  collea^'ue  s 
support  for  letting  the  Seibels  i:et  on 
with  their  lives  as  workinir  and  produc- 
tive people  of  this  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  te.xt  of  the  bill  be  printed 
in  the  Rkcokd. 

There  beinu'  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recokd.  as 
follows: 

S,  2508 

Be  il  pnacteri  hy  the  Senatv  and  Housr  nl  Rip- 
resentathes  of  thi'  i'niU'd  States  of  .4wn'iru  in 
Congress  assan^li'd. 
SECTION  1.  FISHING  EMX>RSEMENT. 

Notwithsta:;iii:iti  <inv  o:her  provision  of 
law.  the  size  enUoisement  on  PaLlfa  Coa.-it 
Groundfish  Limited  Entry  Permit  Number 
CF03ol.  issued  to  Ronnie  C.  Fisheries  Incor- 
porated, is  hereby  amended  to  read  "150 
feet"  lenijth  overall.* 


By  Mr.  MOYNIH.-\N: 
S.  2509.  A  bill  to  establish  an  Amer- 
ican Heritatre  .■Xi-eas  Partnership  F'ro- 
ijram  in  the  Department  of  the  Inte- 
rior: to  the  Committee  on  Enertjy  and 
Natural  Resources. 

THE  .\.MERIC.^.\  HKHIT.AGF.  ARK.^.S  I'.ART.NKKSHU' 
.ACT  OF  1*1 

•  Mr.  MOYNIHAN.  Mr.  President.  I  in- 
troduce the  American  Heritai;e  Part- 
nership Act  of  199-}.  This  bill  will  recotj- 
nize  the  natural,  cultural,  historic,  and 
scenic  resources  and  recreational  ojv 
portunities  that  totrether  constitute 
the  idea  of  the  American  herita^'e.  The 
bill  will  also  preserve  and  protect  these 
unique  resources  and  make  easier  their 
enjoyment  by  .Americans  from  near  and 
far. 

It  is  no  easy  task  to  define  an  .Amer- 
ican heritatje  area,  but  here  we  do  so 
b.v  say  inn  it  means  a  place  where  natu- 
ral, cultural,  historic,  or  scenic  re- 
sources, or  a  combination  thereof,  com- 
bine to  form  a  cohesive,  nationally  dis- 


tinctive landscape  that  has  developed 
from  patterns  of  human  activity 
shaped  by  ^eoirraphy.  Hei-itatre  areas 
are  toi,'ether  representative  of  the  na- 
tional experience,  as  demonstrated 
through  the  physical  features  that  re- 
main and  the  traditions  that  have 
evolved  there. 

The  Secretary  of  the  Interior  may 
award  grants  to  help  identify  areas 
that  meet  the  requirements  for  this 
desiirnation  and  to  prepare  the  manai,'e- 
ment  plan  that  is  required  before  des- 
iirnation. One  of  the  criteria  for  des- 
iirnation is  the  pi-esence  of  residents, 
nonpi'ofit  oriranizations.  othei-  private 
entities,  and  governments  within  the 
proposed  area  that  have  demonstrated 
support  for  the  desit;nation  and  the  im- 
plementation of  the  manasrement  plan. 
Without  such  local  support,  a  proposal 
would  not  meet  the  criteria. 

.Mr.  President,  this  bill  will  make 
possible  the  enjoyment  and  protection 
of  many  unique  facets  of  .American  life 
for  us  and  for  future  wrenerations.  I  am 
hopeful  that  one  or  more  areas  in  New 
York  will  be  considered  worthy  of  this 
desiijnation.  But  that  is  for  the  future. 
We  must  first  enact  the  Inll.  and  for 
that  I  ask  my  rn!:r--i._'iK's"  support.* 


IN  \\\  October  5.  19Vi 

LfG.\K]  was  added  as  a  cosponsor  of  S. 
1971.  a  bill  to  require  the  reauthoriza- 
tion of  executive  reporting:  require- 
ments at  least  every  5  years. 
•s.  2\m 
At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Massachu- 
setts [.Mr.  Kekky]  was  added  as  a  co- 
sponsor  of  S.  21.56.  a; bill  to  provide  foi" 
the  elimination  and  modification  of  re- 
ports by  Federal  departments  and 
agencies  to  the  ConLn-css.  and  for  other 
purposes. 


ADDITIONAL  COSPONSORS 

S.  \M» 

At  the  request  of  Mr.  Ak.\k.a.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  SpectekJ.  the  Senator  fi-om 
North  Carolina  [Mr.  F.^ikcloth].  the 
Senator  from  Tennessee  [Mr.  S.asserJ. 
and  the  Senator  from  Wisconsin  [Mr. 
Feingold]  were  added  as  cosponsoi's  of 
S.  1288.  a  bill  to  provide  for  the  coordi- 
nation and  implementation  of  a  na- 
tional aquaculture  policy  for  the  pri- 
vate sector  by  the  Secretary  of  Xavi- 
culture.  to  establish  an  aquaculture 
commercialization  research  prok'iam. 
and  for  other  purposes. 

S.  13IJ 

At  the  request  of  Mr.  Ak.\K.\.  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell),  and  the  Senator  from 
Massachusetts  (Mr.  Kehkv]  were  added 
as  cosponsors  of  S.  1313.  a  bill  entitled 
the  "Steel  Jaw  Lei;hold  Trap  Prohibi- 
tion Act." 

S.  16.<^ 

At  the  request  of  Mr.  D.wfokth.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Gr.\s.sley1  was  added  as  a  cosponsor  of 
S.  1690.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reform  the 
rules  rek'ardintj  subchapter  S  corpora- 
tions. 

S.  1871 

.At  the  request  of  Mr.  Ken.nedy.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Ghegg]  was  added  as  a  co- 
sponsor  of  S.  1871.  a  hill  to  establish 
the  New  Bedford  Whalinu  National  His- 
torical Park  in  New  Bedford.  M.A.  and 
for  other  purposes. 

At  the  request  of  Mr.  McC.\i.\.  the 
name  of  the  Senator  from  Indiana  [Mr. 


At  the  request  of  Mr.  Conk.ad.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Ck.\ig]  was  added  as  a  cosponsor  of  S. 
2310.  a  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  revise 
existing  regulations  concerninij  the 
conditions  of  payment  under  part  B  of 
the  Medicare  Protjram  relating"  to  anes- 
thesia services  furnished  by  certified 
reu'istered  nurse  anesthetists,  and  for 
other  purposes. 

s.  Ziia 

-At  the  request  of  Mr.  Rockefelleh. 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  CONH.\D]  was  added  as  a 
cosponsor  of  S.  2330.  a  bill  to  amend 
title  38.  United  States  Code,  to  provide 
that  undiatrnosed  illnesses  constitute 
diseases  for  purposes  of  entitlement  of 
veterans  to  disability  compensation  for 
service-connected  diseases,  and  for 
other  purposes. 

S.  Zi"< 

At  the  request  of  Mr.  BiUE.v.  his  name 
was  added  as  a  cosponsor  of  S.  2375.  a 
bill  to  amend  title  18.  United  States 
Code,  to  make  clear  a  telecommuni- 
cations carriers  duty  to  cooperate  in 
the  interception  of  communications  for 
law  enforcement  purpo.ses.  and  for 
other  purposes. 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Idaho  [.Mr. 
Cr.aig]  and  the  Senator  from  Indiana 
[Mr.  Co.\Ts].  were  added  as  cosponsois 
of  S.  2-111.  a  bill  to  amend  title  10.  Unit- 
ed States  Code,  to  establish  procedures 
for  determinintr  the  status  of  certain 
missin>j  members  of  the  Armed  Forces 
and  certain  civilians,  and  for  other  pur- 
poses. 

-At  the  request  of  .Mr.  L.\fTE.\BEKG. 
the  names  of  the  Senator  from  Hawaii 
[Mr.  .Ak.\k.\]  and  the  Senator  from  Ken- 
tucky [Mr.  FOHD].  were  added  as  co- 
sponsors  of  S.  2-111.  supra. 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Texas  [Mrs. 
Hi"TCHisoN].  the  Senator  from  Ken- 
tucky [Mr.  FOHD].  the  Senator  from 
California  [Mrs.  Fei.\.stel\].  the  Sen- 
ator from  Arizona  [Mr.  DeConci.m].  the 
Senator  from  .Missouri  [.Mr.  D.x.nfokth], 
the  Senator  from  Alabama  [Mr.  Hef- 
Li.Nj.  the  Senator  from  Kentucky  [Mr. 
McCONNELL].  the  Senator  from  Illinois 
[.Ms.  .Moseley-Bk.\un],  the  Senator 
from  Illinois  [Mr.  Simo.n].  the  Senator 
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iroir.  .\i-t)i'a.sk.i  l.M:\  K;-.;-;hkvI.  thi- 
aioi"  from  Missouri  'V.v.  H' >:.;)]. 
Senator  fi'om  FloruLi  ;.\Ii.  M.-.ck). 
Senator  from  P'loriii.i  :N!:.  C'-ii.xi: 
and  the  Senator  froir.  .Ma.^.~.i>  im.- 
[Mr.  Ken.n'Hdy].  were  .uiiini  a>  .  •}< 
sors  of  S.  2160.  a  bill  to  f.vi.r.d  i'>. 
additional  -2  years  the  jK-rioii  ui, 
which  Medicare  select  poiu  i,-.-  nut 
issued.         j 

S.  -.'46^ 

At  the  request  of  M:  W.  .i  .-"}.;>  i,  tji,. 
names  of  the  Senator  iiDrri  lo-.sa  [Mr. 
H.^KKIN]  aijd  the  Sen.iioi  imm  West 
Virii"inia  [jMr.  RO("KKK,K!.i.hi:!.  wcrf 
added  as  copponsors  o!  .-^.  LM'il.  a  tiil!  ,  !-- 
titled  the  ""Con^'ressional  Health  InMu  - 
ance  Accountability  .Act." 
s.  ".'r 

.At  the  liequest  of  Mi  Ki  i.-i'r  Mn- 
names  of  fhe  Senatoi-  -ahw.  \':!Ji!iia 
[Mr.  RoBHjKnd  the  Senator  from  Tcxa.-^ 
(Mi's.  HL'TdHi.so.Nj.  were  added  a.-,  co- 
sponsors  of^S.  2478.  a  bill  to  amend  the 
Small  Business  .Act  to  enhance  the 
business  dtivelopment  oppoi'tunitie.';  of 
small  business  concerns  owned  and 
controlled  by  socially  and  econirm- 
cally  disadvantaiied  individuals,  am! 
for  other  purposes. 

S.   Jlr 

.At    the    request   of    M:      NU  r.\i.\.    h;~ 
name  was    idded  as  a  cosponsor  it   .^ 
2189.    a    bi!     to    reauthorize    the    H\\c: 
White  CAR  Z  Act  of  1990.  and  tor  other 
purposes. 

.At  the  request  of  .M:  K!-..\:..K!iy.  tp., 
names  of  tie  Senator  ironi  K-  :;i:uk-v- 
(.Mr,  P'OKD).  the  Senator  froir.  M<u:.t 
[Mr.  C'OHE.t].  and  the  Senator  from 
.Alaska  [Mr;  .MfKKO\v.-<Kl]  were  added  as 
cosponsors  pf  S.  2489.  supra. 

SILN.*!"!-:  .lOINT  HK.SOM'TION  1». 

.At  the  rctiuest  of  Mr.  P.^CKWOon.  the 
names  of  ire  Senator  from  Rhode  Is- 
land [Mr.  I|ei.L]  and  the  Senator  frmv, 
Hawaii  [.Mrl  .Ak.vk.a]  were  addeti  as  co- 
sponsors  01  Senate  .Joint  Resolution 
186. 'joint  resolution  to  desi^na'e  I-^■!l- 
ruary  2.  1995.  and  February  1.  I!<i.H).  as 
■"National  T\'omen  and  Ciirls  m  .^port> 
Day". 

SKN.-VrK  JOINT  HKSOI.LTION  .1)8 

.At  the  i-qciuest  of  -Mr.  Wof?-okd.  thf 
names  of  tlie  Senator  from  .Alaska  [.Mr. 
Steve.n's].  the  Senator  lion  !:ii:i.)i.- 
[.Ms.  MosEliCY-BH.Al'.N).  and  the  .Seiiato: 
from  Georirla  [Mr.  Nr.\.\]  were  adii>-ii  as 
cosponsors  jof  Senate  Joint  Resolution 
208.  joint  resolution  desiu'^natinL;  the 
week  of  Noi'ember  6.  1991.  throuiih  No- 
vember 12.  11994.  ""National  Health  In- 
ana^ement  Week." 
tr.ioiNT  iiK>  :  v.  :oN  -■:" 
quest  of  Ml',  Lk\hv.  'h-- 
p  Senator  from  California 
[.Mrs.  FEi.N.stTEi.N],  the  Senator  from  Ne- 
vada (.Mr.  Bky.-\.n].  and  the  .^t-nator 
from  New  .VIexico  (Mi-.  Do.mk.Mi!  I.  wre 
added  as  clasponsors  of  .^^i  ii. 
Resolution  !19.  joint  resolut  k 
mend  the  U.S.  rice  industi-v 
other  purposes. 


CONC.Rl"SSIO\AI    RF(()RT)      M\\[J 
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.•\r  the  request  of  Mr.  Metze.nb.^L'.m. 
thf  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Wofford]  was  added  as  a 
cosponsor  of  Senate  Concuri-ent  Reso- 
lution 69.  concurrent  resolution  ex- 
pre.ssinsj  the  sense  of  the  Conurress  that 
any  leirislation  that  is  enacted  to  pro- 
vide for  national  health  care  reform 
should  provide  for  compen.sation  for 
poi.son  control  center  services,  and  that 
a  commission  should  be  established  to 
study  the  delivery  and  funding?  for  poi- 
son control  services. 

SKN.^TK  CONCLRRKNT  RK.S()I.LT!ON  " 

A-  the  request  of  Mr.  Le.^hy.  the 
.'lames  of  the  Senator  from  California 
[Mrs.  Bo.XKK].  the  Senator  from  Colo- 
rado [Mr.  CAMPBELL],  and  the  Senator 
from  Massachusetts  [Mr.  Ke.n.\"Edy] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  77.  concurrent 
resolution  expressinij  the  sense  of  the 
Conu'ress  re^ardinir  the  U.S.  position  on 
the  disinsection  of  aircraft  at  the  11th 
meetint;  of  the  Facilitation  Division  of 
the  International  Civil  Aviation  Orsja- 
ni7.ation. 


.sF.NATi:  C()\CL"iii{KNT  RESOLU- 
TION 7a-CONCERNING  THE  RE- 
.\K)\AL  OF  .MILITARY  FORCES  OF 
liiK  RUSSIAN  FEDERATION 

FROM      THE      INDEPENDENT      NA- 
TION OF  MOLDOVA 

Ml".  DeCONCINI  (for  himself  and  .Mr. 
Gk.^.-^.sley)  submitted  the  following  res- 
olution: which  was  referred  to  the 
Committee  on  Foreitrn  Relations: 

SKN.ATH  CO.NCURRKNT  RK.SOLUTION  78 

Whereas  military  fortes  of  the  Russian 
Fe<ieiation  continue  to  be  deployed  on  the 
territory  of  the  sovereig-n  and  independent 
nation  of  Moldova  at;ainst  the  wishes  of  the 
people  and  government  of  Moldova: 

Whereas  the  t"ontin"ued  stationint;  of  mili- 
tary forces  by  the  Ru.-islan  Fedeiation  in 
Moldova  without  permission  of  the  g^overn- 
ment  of  Moldova  is  contrary  to  international 
law: 

Whereas  the  Parliamentary  Assembly  of 
the  Conference  on  Security  and  Cooperation 
in  Europe  pa§sed  a  resolution  on  July  6,  1994. 
(.allini:  for  a  "most  rapid,  continuine.  uncon- 
ditional, and  full  withdrawal"  of  the  14th 
.Ai-my  of  the  Russian  Fedeiation  from 
Moldova,  and  the  diplomatk'  mission  in 
.Moldova  of  the  Conference  on  Security  and 
Cooperation  in  Europe  has  called  for  the  ac- 
..  eleraced  wiih<irawal  of  the  14th  Army; 

Whereas  on  .Autjust  10.  1994.  ncKiotiators  of 
the  tiovernments  of  Moldova  and  the  Russian 
Fedei-ation  initialed  an  a>;ieement  according 
to  which  the  Russian  Federation  will  with- 
draw Its  military  forces  from  Moldova  in  3 
years:  and 

Whereas  the  Minister  of  Defense  of  the 
i^ussian  Federation  has  called  for  chani;es  in 
such  withdrawal  asfieement  and  the  Com- 
mander of  the  14th  .Army  of  the  Russian  Fed- 
eration has  publicly  rejected  the  terms  of 
the  agreement •  Now.  therefore,  be  it 

hi'ftalvcd  by  the  Senate  (the  House  of  Rep- 
u'sentatnes  concurring). 

That  the  Conpres-s— 

(1)  calls  upon  the  povernment  of  the  Ru.-i- 
s!an  Fedpratlon  to  adhere  to  the  provifiions 


u:  the  agreement  Initialed  on  .Aut,.i.^i  lU.  lii'j-l. 
to  provide  for  the  withdrawal  of  the  military 
forces  of  the  Russian  Federation  from 
Moldova:  and 

(2 1  urires  the  Administration  to  continue  to 
use  every  appropriate  opportunity,  including 
multilateral  and  bilateral  diplomacy,  to  se- 
cure rem.oval  of  the  military  forces  of  the 
Russian  Federati  '■'.  .Mova. 


SENATE  CONCURRENT  RESOLU- 
TION 79— RELATIVE  TO  BELLE- 
VILLE. NJ 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  Bh.\dleyi  submitted  the  followintj 
concurrent  resolution:  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

-SEN'.ATK  CoSCtRRKNT  RK.soI.VTION  79 

Whereas,  in  1753.  Josiah  Hoinblower.  an 
Eniflish  engineer  who  was  an  a.ssoclate  and 
rival  of  James  Watt,  assembled  the  1st  func- 
tioning steam  engine  in  the  Western  Hemi- 
sphere in  Belleville.  New  Jei.sey.  to  pump 
water  from  the  .Schuyler  copper  mines; 

Whereas,  approximately  40  years  after  such 
assembly,  the  1st  steam  engine  made  in  the 
United  States  was  manufactured  In  a  found- 
ry in  Belleville  from  Ue.slgns  by  Josiah  Horn- 
blower: 

Whereas  the  designs  were  comml.s.-iioned  by 
Nicholas  Roosevelt,  who  was  the  great-uncle 
of  Franklin  Delano  Roo.sevelt  and  Theodore 
Roo.-^evelt.  to  power  the  Polacca.  which  was 
the  1st  experimental  steamboat  in  the  Unit- 
ed States: 

Whereas  the  Polacca  negotiated  the  Pas- 
saic River  on  October  21.  1798.  which  was  sev- 
eral years  before  Robert  Fultons  boat. 
Clermont,  sailed  the  Hudson  River; 

Wheieas  historians  herald  the  invention  of 
the  steam  engine  as  the  beginning  of  the  in- 
dustrial revolution; 

Whereas  the  presence  of  Josiah  Hornblower 
in  Belleville  brought  many  of  the  initiators 
of  the  industrial  revolution  In  the  United 
States  to  Belleville; 

Whereas  such  individuals  included  mem- 
bers of  the  Rutgers  family,  many  of  whom 
are  buried  in  the  cemetery  of  the  old  Dutch 
Reformed  Church  in  Belleville:  and 

Whereas  Belleville  has  a  rightful  claim  to 
the  title  "Birthplace  of  the  .American  Indus- 
trial Revolution";  Now.  therefore,  be  it 

Resohed  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That— 

111  the  Congres.s  recognizes  Belleville.  New 
Jersey,  as  the  birthplace  of  the  industrial 
revolution  in  the  United  States;  and 

(2i  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  honoring 
Belleville  as  such  birthplace. 


AMEND.MLN:."^  bLB.MITTED 


AERONAUTICS  AND  SPACE  POLICY 

ACT 


ROCKEFELLER  A.MEND.MENT  NO. 
2615 

Mr.  FORD  (for  Mr.  ROCKEFELLER) 
proposed  an  amendment  to  the  bill 
(H.R.  1489)  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space 
Administration  for  human  space  flijrht. 
science,   aeronautics,   and    technology. 
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mission  support,  and  Inspector  general. 
and  for  other  purposes:  as  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Aeronautics 
and  Space  Policy  Act  of  19W. 

SEC.  2.  FINDINGS. 

The  Conk:re.<s  finds  that— 

(li  the  National  Aeronautics  and  Space  Ad- 
ministration will  reaulre  a  stable  budijet.  ad- 
justed for  inHation.  In  order  to  carry  out  the 
initiatives  now  planned  in  human  space 
nieht  and  science,  aeronautics,  and  tech- 
nology; 

(2i  cooperation  in  space  should  continue  to 
be  a  major  element  of  the  post-cold  war  for- 
eign policy  ai;enda  through  a  broad  rantie  of 
.scientific  and  engineering  programs  that 
have  the  potential  to  stabilize  the  scientific 
and  industrial  ba<e  of  the  former  Soviet 
Union  and  encourage  the  transition  toward 
political  reform  and  a  market-ba.sed  econ- 
omy; 

i3i  the  National  Aeronautics  and  Space  Ad- 
ministration should  aggressively  pursue  ac- 
tions and  reforms  directed  at  reducintr  insti- 
tutional costs,  including  management  re- 
structuring, facility  consolidation,  procure- 
ment reform,  personnel  base  downsizing,  and 
convergence  with  other  defense  and  private 
sector  systems. 

i4)  in  formulating  a  national  space  trans- 
portation policy,  the  National  Aeronautics 
and  Space  Administration  should  take  the 
lead  role  in  developing  advanced  space  trans- 
portation technologies  including  reusable 
space  vehicles,  slngle-scage-to-orblt  vehicles, 
and  manned  space  systems;  and 

i5>  maintaining  experimental  state-of-the- 
art  facilities  has  been  a  key  investment  to 
retaining  United  States  competitiveness  and 
technological  leadership,  and  these  facilities 
have  Ijeen  heavily  utilized  by  United  States 
industry  in  their  research  and  development 
programs. 
SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 
il)  the  term   •Adm.lnlstrator"   means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration;  and 

(2i   the  term   •institution   of  higher  edu- 
cation '  has  the  meaning  given  such  term  In 
section  1201(ai  of  the  Higher  Education  Act 
of  1965i20U.S.C.  n41(a)). 
TITLE  I— NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION 
SUBTITLE  A -SPECIAL  AUTHORITY  AND 

LIMITATIONS 
SEC.  101.  OPERATING  PLA.N. 

Not  latei-  than  60  days  after  the  date  of  en- 
actment of  an  Act  making  appropriations  to 
the  National  Aeronautics  and  Space  Admin- 
istration for  fiscal  year  1995  or  the  date  of 
enactment  of  this  Act.  the  Administrator 
shall  submit  to  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  an  operating  plan  that  provides  a  de- 
tailed plan  for  ohligattng  fiscal  year  1995 
funds 

SEC.  102.  L>.h  iih   n  SDSFORCONSTRLCTION 

(at  ALTHcrtiZtiJ  UsK.s.— The  Administrator 
may  use  funds  appropriated  for  purposes 
other  than— 

( 1 )  construction  of  facilities; 

(2)  research  and  program  management.  e.\- 
cludlng  research  operations  support;  and 

(3)  Inspector  General. 

for  the  construction  of  new  facilities  and  ad- 
ditions to.  repair  of.  rehabilitation  of.  or 
modification  of  existing  facilities  at  any  lo- 
cation in  support  of  the  purposes  for  which 
such  funds  are  appropriated. 


ib>  Limitation.— None  of  the  funds  used 
pursuant  to  subsection  (ai  may  be  expended 
for  a  project,  the  estimated  cost  of  which  to 
the  National  .Aeronautics  and  Space  Admin- 
istration. Including  collateral  equipment,  ex- 
ceeds $750,000.  until  30  days  have  passed  after 
the  Administrator  has  notified  the  Commit- 
tee on  Science.  Space,  and  Technology  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  of  the  nature,  location,  and  es- 
timated cost  to  the  National  Aeronautics 
and  Space  Administration  of  such  project. 

ic)  TITLE  TO  F.\cn,iTiEs.— If  funds  are  used 
pursuant  to  subsection  (a)  for  grants  to  in- 
stitutions of  higher  education,  or  to  non- 
profit organzlations  who.se  primary  purpose 
is  the  conduct  of  .scientific  research,  for  pur- 
cha.se  or  construction  of  additional  research 
facilities,  title  to  such  facilities  shall  be 
vested  in  the  United  States  unle.ss  the  Ad- 
ministrator determines  that  the  national 
program  of  aeronautical  and  space  activities 
will  best  be  served  by  vesting  title  in  the 
grantee  institution  or  organization.  Each 
such  grant  shall  be  made  under  such  condi- 
tions as  the  Administrator  shall  determine 
to  be  required  to  ensure  that  the  Unite<l 
States  will  receive  therefrom  benefits  ade- 
quate to  Justify  the  making  of  that  siranr. 

SEC.      103.     AVAILABILITY     OF      APPROPRIATED 
A.MOL7<TS. 

To  the  extent  provided  In  appropriations 
Acts,  appropriations  may  remain  available 
without  fiscal  year  limitation. 

SEC.  IM.  REPROGRA.MMLNG  FOR  CONSTRUCTION 
OF  F.WILITIES. 

(a I  In  Gknkhal.— Amounts  appropriated  for 
a  construction  of  facilities  project— 

(li  may  be  varied  upward  by  10  percent  in 
the  di.scretion  of  the  Administrator;  or 

i2i  may  be  varied  upwaid  by  25  percent,  to 
meet  unusual  cost  variations,  after  the  expi- 
ration of  15  days  following  a  report  on  the 
circumstances  of  such  action  by  the  Admin- 
istrator to  the  Committee  on  .Science.  Space, 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate. 

(b)  Special  Rlle.— Where  the  Adminis- 
trator determines  that  new  developments  in 
the  national  program  of  aeronautical  and 
space  activities  have  occurred;  and  that  such 
developments  require  the  use  of  additional 
funds  for  the  purposes  of  construction,  ex- 
pansion, or  modification  of  facilities  at  any 
location;  and  that  deferral  of  such  action 
until  the  enactment  of  the  next  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act  would  be  inconsistent  with 
the  Interest  of  the  Nation  in  aeronautical 
and  space  activities,  the  Administrator  may 
use  for  such  purposes  up  to  $10,000,000  of  the 
amounts  appropriated  for  construction  of  fa- 
cilities purposes.  No  such  funds  may  be  obli- 
gated until  a  period  of  30  days  has  passed 
after  the  Administrator  has  transmitted  to 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  a  written  re- 
port describing  the  nature  of  the  construc- 
tion, its  costs,  and  the  reasons  thei'efor. 
SEC.  105.  CONSIDERATION  BY  CO.VI.MITTEES. 

Notwithstanding  any  other  provision  of 
this  Act— 

ili  no  amount  appropriated  to  the  National 
Aeronautics  and  Space  Administration  may 
be  used  for  any  program  for  which  the  Presi- 
dent's annual  budget  request  included  a  re- 
quest for  funding,  but  for  which  the  Congress 
denied  or  did  not  provide  funding;  and 

(2)  no  amount  appropriated  to  the  National 
Aeronautics  and  Space  Administration  may 


be  u.sed  for  any  piogram  which  ha.-:  not  bee;. 
pre.sented  to  the  Congre.ss  in  the  Piesldent's 
annual  budget  request  or  the  supporting  and 
ancillary  documents  thereto, 
unless  a  period  of  30  days  has  passed  after 
the  receipt  bj"  the  Committee  on  Science, 
Space,  and  Technology  of  the  Hou.se  of  Rep- 
resentatU-es  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  of  notice  given  by  the  Administrator 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action.  The  National  Aero- 
nautics and  Space  Administration  shall  keep 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Co.mmittee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  fully' and  cur- 
rently Informed  with  respect  to  all  activities 
and  responsibilities  within  the  Jurl.sdlctlon 
of  those  committees.  Except  as  otherwise 
provided  by  law.  any  Federal  department, 
agency,  or  Independent  establishment  shall 
furnish  any  Information  requested  by  either 
committee  relating  to  any  such  activity  or 
responsibility. 

SEC.  106  LSE  OF  FINDS  FOR  SriFNTIKK  '  ■ -N 
SLLTATIONS  OK  EXTK.\ORI)lN  \H^ 
EXPENSES. 

Funds  appropriated  for  Mi.sslon  Support 
may  be  used,  but  not  to  exceed  S35.000.  for 
sclentltic  consultations  or  extraordinai'y  ex- 
penses upon  the  authority  of  the  Adminis- 
trator. 

SEC.  107.  LA.ND  CO.WTYA-NCE. 

uAi  The  .Administrator  may  accept  the  con- 
veyance to  the  United  States  of  certain  par- 
cels of  land  from  the  cities  of  Cleveland  and 
Brook  Park.  Ohio,  for  the  purpose  of  estab- 
lishing a  Visitor  Center  for  the  Lewis  Re- 
search Center. 

ibi  If  cost-effective,  the  .Adminlstrato: 
may  acquire  a  certain  parcel  of  land,  to- 
gether with  existing  facilities,  located  at  the 
site  of  the  Clear  L;ike  Development  Facility. 
Clear  Lake.  Texas.  The  land  and  facilities  in 
question  comprise  approximately  13  acres 
and  Include  a  Light  Manufacturing  Facili- 
ties, an  Avionics  Development  Facility,  and 
an  .Assembly  and  Test  Building  which  may 
be  modified  for  use  as  a  Neutral  Buoyancy 
Laboratory  in  support  of  human  space  llighc 
activities. 

SEC.  10«.  GEOGRAPHICAL  DISTRIBUTION. 

The  National   Aeronautics  and   Space  Ad- 
ministration shall  give  consideration  to  geo- 
graphical distribution  of  its  research  and  de- 
velopment funds  whenever  feasible. 
SEC.  109.  .\r)niTiov\i  nxticivm  .\eronaltics 

AM)     ^r\.   f       \iMlsiSTK-\TI()V     FA- 
CILITIES. 

The  Administrator  shall  not  construct  or 
enter  into  a  new  lease  for  facilities  to  sup- 
port National  Aeronautics  and  Space  Admin- 
istration programs  unless  the  Administrator 
has  certified  to  the  Congress  that  the  Ad- 
ministrator has  reviewed  existing  National 
Aeronautics  and  Space  Administration  and 
other  federally  owned  facilities.  Including 
military  facilities  scheduled  for  closing  or 
reduction,  and  found  no  sm  -i  '"i.  '••  .-^  u.rv  n. 
priate  for  the  intended  us.' 

SEC.  110.  SENSE  OK  <i>N(;RE----  MiImIIunm  \\ 
I  ll>^  \i  \V  Ki  IN  \l  I  h  ~  \M  1  ~l'  \(  \ 
AiiMiM^  1 1;,\  I  11  IS  h  \(  li  1 1 1^  > 

It  is  tile  sen.>e  ol  Congress  that,  when  con- 
sistent with  the  goals  of  the  National  Aero- 
nautics and  Space  Administration,  the  Ad- 
ministrator should  select  sites  in  depressed 
communities  for  new  programs  or  functions 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, unless  those  new  programs  or 
functions  are  so  closely  related  to  programs 


(i:   :u:;i  i  ;ci:i-~  ';-irriea  out  at  an  existing  l:ii  U- 
Ity  as  to  require  being  carried  out  at  that  ex- 
isting l";i     '••■,■ 
SEC.  Ill  ri<i>(  t  icKMF  N  r 

fal  PKDCLHilMKNT  UKM'JN.-^TH.VnON.— 

11)  IN  GENKJiAI..— The  Administrator  ^-haii 
establish  witfcin  the  Office  of  Space  Access 
and  Technology  a  pro^;ram  of  expedited  tech- 
nology procurement  for  the  purpose  of  dem- 
onstrating hew  innovative  technology  con- 
cepts can  raindly  be  brought  to  bear  upon 
space  missiors  of  the  National  .Aeronautics 
and  .Space  Ad  ninistration. 

i2)  Pkocedlres  and  EVALL'ATION.-The  .Ad- 
ministrator siall  ensure  that  proper  pioce 
dures  will  be  ileveloped  lor  actively  seekint;. 
from  nongovernment  per.sons.  innovative 
technology  concepts  relating  to  the  provi- 
sion of  space  hardware,  technology,  or  serv- 
ices to  the  National  Aeronautics  and  Space 
Administratic  n.  Expedited  technology  pio- 
curement  proiedures  shall  include,  but  not 
be  limited  to  fipace  Act  Agreements.  Cooper- 
ative Agreenu'Uts  with  both  profit  and  not- 
for-profit  organizations,  and  other  consor- 
tium and  par  nering  programs  that  will  en- 
sure proactlv  commercial  applications  de- 
velopment anil  technology  infusion  for  both 
NASA  and  incustry. 

To  carry  out  this  subsection  the  Adminis- 
trator shall  fnsure  u.se  In  the  evaluation 
process  01  persons  with  special  experti.se  ami 
experience  related  to  the  innovative  tech- 
nology concents  with  respect  to  which  pro- 
curements ar '  made  under  this  subsection. 
Vi^f^  of  nongovptnmental  secto!'  experti.se  will 
be  used  to  th  >  maximum  extent  practicable 
through  the  i  se  of  existing  special  appoint- 
ment procedu  es. 

(3)  Sunset.-  This  subsection  shall  cease  to 
be  effective  1(|  years  after  the  date  ol  enact- 
ment of  the  Aeronautics  and  Space  Policy 
Act  of  1994. 

(b)  TECHNOI.  )CV  PKOCIHE.VKNT  iNITlA-nVE.— 

Il)  In  GENE  iAi..— The  Administrator  shall 
coordinate  Nrtional  Aeronautics  and  Space 
.\dministiaticn  resources  in  the  areas  of  pro- 
cui'oment.  commercial  programs,  and  ad- 
vanced technclogy  In  order  to— 

i.\)  fairly  a.'^sess  and  procure  commercially 
available  teci  nology  from  the  marketplace 
In  the  most  efficient  manner  practicable; 

iB)  achieve  a  continuous  pattern  of  inte- 
grating advarced  technology  from  the  com- 
mercial sectcr  into  the  missions  and  pro- 
grams of  the  ?  National  Aei-onautics  and  .Space 
Administratic  n; 

(C)  utilize  s;reaml!ned  buying  and  bidding 
procedures  tc  the  maximum  extent  prac- 
ticable, and  sv  rvey  private  sector  buying  and 
bidding  pi'oce  lures  to  determine  the  extent 
to  which  they  may  be  Incorporated  into  pro- 
cedures of  tiie  National  Aeronautics  and 
Space  Admini  ^tration; 

iDi  conside  '  the  u.se  of  I'i.xed  price  con- 
tracts at  both  contract  and  .subcontract  lev- 
els to  integrate  cominerclally  available  tech- 
nology into  s  .'Stems  and  subsystems  of  the 
National  Aercnautics  and  Space  Administra- 
tion: and 

lEi  provide  an  annual  report  to  the  Con- 
gress as  to  progress  achieved  In  implement- 
ing the  techi  ology  procurement  Initiative 
set  forth  unde  •  this  subsection. 

i2i  REm.'!K::MENT.s.— The  Administration 
shall  ensure  tiiat  requirements  developed  for 
space  hardwai  t*.  innovative  technology  or  re- 
lated space  .services  under  this  demonstra- 
tion program  shall,  to  the  maximum  extent 
practicable,  ei  hance  thi?  integration  of  exist- 
ing commercial,  non-developmental  or  avail- 
able off-the-shelf  hardware  or  services  into 
meeting  the  .■Vnency's  mission.  Re<iuirements 
shall   .seek   to  utilize   non-Governmental   le- 


r-eai\  i;  a:;i:  iiev.'iop::>':i"  a^  t  ;%•;":•■>,  dv.-i  '.no-' 
cooperative  research  efforts  between  Govern- 
.ment  and  non-Government  sources  to  bring 
potentially  innovative  technology  concepts 
\:\'<:  '".f  \ -■'■•'  •:  ■■;'!:f;sri-earr;  n:;>s:ons. 
SVX.    \\2     (  (lOUI'lN AIION    OF    EDIC.XTION    SL'P- 

lOKI       KiR      UNDERREFRESENTED 

(.KOLPS. 

The  A-!ir.i;...-iiator  shall  coordinate  with 
other  Federal  agencies  all  National  Aero- 
nautics and  Space  Administration  education 
activities  to  encourage  the  participation  of 
women,  minorities  who  are  underrepresented 
ill  .science,  engineering,  and  mathematics. 
ar.d  per,<on;s  with   n.^.iblllties. 

SEC  11-1  Kl- i;S  IKl  \11  M  EOH  INDEPENDENT 
(  O-^I    AN  Al.'l  -.1.-.. 

The  C'hiei  FinaiKiei;  Officer  for  the  Na- 
tional Aeronautics  and  Space  Adininistra- 
tion  shall  be  responsible  for  conducting  inde- 
pendent cost  analyses  of  all  new  projects  es- 
timated to  cost  m.ore  than  $100,000,000  and 
shall  report  the  results  annually  to  Congress 
at  the  time  of  the  .submission  of  the  Presi- 
dent's budget  request.  In  developing  cost  ac- 
counting and  reporting  standards  for  carry- 
ing out  this  section,  the  Chief  Financial  Offi- 
cer shall,  to  the  extent  practicable  and  con- 
sistent with  other  laws,  solicit  the  advice  of 
expertise  outside  of  the  National  Aero- 
nautics and  Space  Administration. 
SEC.  Ill  'JM  \i  1  smrTrR.xFT  Trrirs-OLOGY  I.NI- 
1 1  \  1 1\  h 

i'/ie  .'\  ,: .,-i..i; ..J    ■•  .itiate"  funds 

for  the  Small  Spacecraft  Technology  Initia- 
tive to  duplicate  private  sector  activities  or 
to  fund  any  activities  that  a  private  sector 
entit.v  is  proposing  to  catry  out  foi'  cominer- 
cial  purpo.--es. 

SEC.  115.  SCIENTIFIC  COOPERATION  WITH  RUS- 
SLV 
a  .-SKN.-^E  Or'  CuNGHEss.— It  Is  the  sense  of 
Congress  that  the  National  Aeronautics  and 
Space  Administration  should  seek,  to  the 
maximum  extent  practicable,  to  undeitake 
Joint  scientific  activities  with  Ru.ssia  with 
an  initial  locus  on  the  robotic  exploration  of 
Mars.  Such  Joint  scientific  activities  may  in- 
clude other  spacefaring  nations,  as  appro- 
priate. 

(b)  Maks  Thansitidn  Plan.— The  Adminis- 
trator shall  provide  to  the  Congress  by  Feb- 
ruary 15.  1995.  a  detailed  plan  to  integrate 
the  .Mars  Surve.vor  program  with  a  Mars  e.\- 
ploration  program  with  Russia  and  other 
spacefaring  nations,  as  appropriate. 

SEC    IKi   \  1--1K  lies  CENTER. 

'i'        -  ptov:.led  in  advance  in  ap- 

prop;  laiioii.--  Acts,  all  unobligated  funds 
available  to  the  Administrator  from  appro- 
priations for  fiscal  years  before  fiscal  year 
1995.  but  not  to  exceed  S5. 000. 000.  may  'oe  obli- 
gated for  the  establishment  of  a  Visitor  Cen- 
ter for  the  Lewis  Research  Center,  if  at  least 
an  equal  amount  of  funding  of  in-kind  re- 
sources of  equivalent  value  or  a  combination 
thereof  are  provided  for  such  purpose  from 
non-Federal  .sources. 

SEC  117  rr)NS()RTT!M  FOR  INTERV.VTION.VL 
r\Kni  ^(  irM  1  INEOR^LATION  NET- 
WUliK  liLil.DlNC. 

The  Consortium  for  International  Earth 
Science  Information  Network  may  not  obli- 
gate more  than  $27,000,000  for  the  construc- 
tion of  a  new  building.  Such  funds  may  not 
be  obligated  until  90  days  after  the  comple- 
tion of  a  building  pro.spectus  by  the  General 
Services    Administration,    which    shall     be 

completed    within    60    .li\-,     (•-.-t-    -l-e    ,!  i-e    nf 

ena<  tnienr  .if  thi.--  .A-  ■ 

SEC.  118.  Ca.OB.'U.  CILVNCE  l).\l.\  .'cNU  I.NrCJJLM.V 

TION  .SYSTEM. 

T:tle  I  ..:  ■.:.■■■  Cllobai  Change  Re.search  Act 

of  1990  115  U.S.C.  2931  et  seq.)  is  amended  by 

addir.i;  at  the  end  the  following  new  section. 


-SEC    109.  GLOBAl-  CaANGF  li  \T  \    \Mi  ISKi  iRM  i. 
TION  SYSTEM 

I  «i «      I.\      GK.Nr.H..\i,. —  i  ;.••      ,\.i\.,:.ai      .\>":    - 

nautics  and  Space  Administration.  In  coordi- 
nation with  other  agencies  that  belong  to 
the  Committee  established  under  section  102. 
shall  establish  the  requirements  and  archi- 
tecture for.  design,  and  develop  a  Global 
Change  Data  and  Information  System  that 
shall  serve  as  the  system  to  process,  archive, 
and  distribute  data  generated  by  the  Global 
Changee  Research  Program.  The  Office  of 
Science  and  Technology  policy  shall  coordi- 
nate the  activities  of  the  National  Aero- 
nautics and  Space  Administration  and  such 
other  agencies  under  this  section. 

•ibi  Specifications. —The  Office  of  Science 
and  Technology  Policy  shall  ensui'e  that  the 
Global  Change  Data  and  Information  System 
is  designed— 

■•(1)  HO  that  Federal  agencies  may  connect 
data  centers  operated  by  such  agencies  to 
such  System; 

■•i2i  .so  as  to  minimize,  to  the  extent  prac- 
ticable, the  cost  of  connecting  such  data  cen- 
ters; and 

■•(3)  so  as  to  avoid  duplication  with  exist- 
ing Federally-funded  efforts  and  to  promote 
products  that  are  useful  to  the  Global 
Change  Data  and  Information  System. 

••(c)  Oper.ating  Responsibility.- Each 
agency  involved  in  the  Global  Change  Re- 
search Program  shall  retain  the  responsibil- 
ity to  establish  and  operate  Global  Change 
Data  and  Information  System  data  centers 
to  process,  archive,  and  distribute  data  gen- 
erated by  such  agency's  programs.  Agencies 
may  agree  to  assume  the  responsibility  for 
processing,  archiving,  or  distributing  data 
generated  by  other  agencies. 

■•(d)  Plan.— The  Office  of  Science  and 
Technology  Policy  shall  prepare  a  plan  that 
will  ensure  the  interoperability  among  the 
data  systems  of  the  agencies  of  the  United 
States  Global  Change  Research  Piogram.  de- 
velop standards  among  the  agencies  to  pro- 
mote the  e.xchange  of  data  by  researchers, 
and  maintain  high  levels  of  data  .service 
among  the  agencies.  The  Office  .shall  submit 
the  plan  to  the  Congress  within  one  year 
after  the  date  of  enactment  of  the  Aero- 
nautics and  .Spa(  e  Policy  .Act  of  1994.". 
SEC.  119.  ACCESS  TO  D.4TA  FOR  GLOBAL  CILVNGE 
RESEARCH. 

The  National  Science  and  Technology 
Council,  through  its  Committee  on  Environ- 
ment and  Natural  Re.sources.  shall  develop 
and  submit  to  the  Congress  within  one  year 
after  the  date  of  enactment  of  this  Act  a 
plan  for  providing  access  to  declassified  data 
fiom  classified  archives  and  systems  for 
global  chanMe  research.  The  plan  shall— 

ill  determine  whether  the  Global  Change 
Data  and  Iniormation  System  or  other 
means  should  be  used  to  provide  multiple 
source  access  to  such  data  for  the  scientific 
community;  and 

i2i  Identify  what  agencies  or  nonprofit  in- 
stitutions or  con.sortia  should  be  re.sponsible 
for  paiticular  parts  of  such  data  and  any 
data  centers  needed  to  process,  archive,  and 
distribute  such  dat.i. 

SEC.     120.     LNl\-ER.Sin      INN(l\.\!IVi      !0-t\H(|i 
PRCK.R.VM  sTLDV. 

lai  STfDV.— The  Administrator  sliali  un- 
dertake a  study  of  the  feasibility  and  poten- 
tial Implementation  of  a  University  Innova- 
tive Research  Program  which— 

il)  promotes  technologies  innovation  in 
the  United  States  by  using  the  Nation's  in- 
stitutions of  higher  education  to  help  meet 
the  National  Aeronautics  and  Space"  Adinin- 
istratlon's  reseai'ch  and  development  needs, 
by  stimulating  technology  transfer  between 
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iiisLitutions  of  hleher  education  and  Imiu.^- 
try.  and  by  encouraitlnif  participaiion  by  mi- 
nority and  disadvantaged  persons  in  techno- 
logical Innovation:  and 

(2i  avoids  duplication  of  existing:  National 
Aeronautics  and  Space  Administration  pro- 
^'rams  with  the  Institutions  of  higher  edu- 
cation. 

(b)  Completion.— The  study  required  by 
subsection  la)  shall  be  completed  and  its  re- 
sults submitted  to  the  Congress  within  one 
year  after  the  date  of  enactment  of  this  Act. 

(CI  ADVICE.— In  carrying  out  the  study  re- 
quired by  .subsection  lai.  the  Administrator 
shall  seek  the  advice  of  the  National  Aero- 
nautics and  Space  Administration  Advisory 
Council,  the  National  Research  Council's 
Aeronautics  and  Space  EnifineerlnR  Board 
and  Space  Studies  Board,  and  other  organi- 
zations as  appropriate. 

SEC.    121.   STIDY   ON   TDRSS   .V*D   COMMERf XVL 
SATELLITE  SYSTEM  COWT.R(.ENCE. 

(a)  Reqlirev.E.vt.- The  Ad.ministrator 
shall  conduct  a  study  on  the  convergence  of 
the  National  Aeronautics  and  Space  Admin- 
istration Tracking  and  Data  Relay  Satellite 
System  iTDRSSi  with  commercial  commu- 
nications satellite  systems.  The  study  shall 
assess  whether  a  converged  system,  from 
which  the  National  Aeronautics  and  Space 
Administration  would  buy  tracking  and  data 
relay  services,  could— 

1 1 )  satisfy  the  National  Aeronautics  and 
Space  Administrations  tracking  and  data 
relay  requirements; 

(2 1  reduce  the  National  Aeronautics  and 
Space  Administration's  e.xpen.ses  in  satisfy- 
ing tracking  and  data  relay  requirements 
through  maintenance  and  operations  of  the 
TDRSS; 

i3i  be  financed,  developed,  and  operated  by 
the  private  sector; 

(4 1  serve  commercial  communication 
needs; 

(5i  be  established  to  .satisfy  the  National 
Aeronautics  and  Space  Administrations  re- 
quirements In  time  to  obviate  the  need  to 
procure  TDRSS  spacecraft  beyond  the  tenth 
flight;  and 

(6i  encourage  the  growth  of  the  commer- 
cial .satellite  communications  market. 

(b)  CONsLi.T.^Tiox.— In  conducting  the 
study,  the  Administrator  shall  consult  with 
commercial  .satellite  operators.  Including 
the  International  Telecommunications  Sat- 
ellite Organization,  other  International  sat- 
ellite operators,  and  United  Stats  satellite 
operators,  as  appropriate,  and  shall  also  con- 
sult with  the  Department  of  Defen.se  con- 
cerning Its  requirements  for  tacking  and 
data  relay  services. 

ici  Report.— The  Administrator  shall  re- 
port on  the  study's  findings  and  rec- 
ommendations on  feasibility  of  convergence 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  Hou.se  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  by  Feb- 
ruary 15.  1995. 

SEC.  122.  SP.ACE  SHITTLE  COST  REDICTION  IM 
TLATIVTS. 

By  February  1.  1995.  the  Administrator 
shall  submit  a  report  to  the  Committee  on 
Science.  Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Tiansportation  of 
the  Senate  that— 

(li  specifies  the  minimum  number  of  Space 
Shuttle  flights  that  would  be  required  each 
fiscal  year  from  1995  through  2004  to  imple- 
ment payload  and  related  activities  provided 
for  in  the  President  s  fiscal  year  1995  budget 
request  and  supporting  and  ancillary  docu- 
ments thereto; 


payload  manifest  that  could  be  implemented 
for  each  of  the  fiscal  years  1995  throuith  1999 
if  the  Space  Shuttle  flight  rate  for  each  of 
those  years  were  8  missions.  If  the  flight  rate 
were  7  missions,  and  If  the  flight  rate  were  6 
missions: 

r3i  evaluates  the  extent  to  which  various 
potential  management  con.soUdatlon  Initia- 
tives could  reduce  the  annual  cost  of  the 
Space  Shuttle  program  while  preserving 
quality  and  safety;  and 

(4i  evaluates  the  extent  to  which  various 
potential  contract  Incentives  could  be  used 
to  reduce  the  annual  cost  of  the  Space  Shut- 
tle program  while  preserving  quality  and 
.safety. 

SEC.  123.  .\DV.VNCED  LAL^NCH  TECHNOLOGY  RE- 
PORT. 

By  February  1.  1995.  the  Administrator 
shall  submit  to  the  Congress  a  program  plan 
for  an  advanced  launch  technology  program 
t  ha  tr- 
ill clearly  articulates  the  goals  and  objec- 
tives of  the  program  and  the  flight  hardware 
it  will  produce; 

i2i  describes  the  management  structure 
and  development  philosophy  that  will  be 
used  to  Implement  the  program; 

(3i  outlines  key  milestones  toward  the 
achievement  of  the  goals  and  objectives  ar- 
ticulated under  paragraph  di; 

i4i  estimates  the  total  cost  that  will  have 
been  Incurred  upon  completion  of  the  pro- 
gram; 

(5i  defines  the  annual  budgetary  require- 
ments of  the  program  for  the  next  5  years; 
and 

i6i  identifies  the  source  or  sources  of  fund- 
ing anticipated  for  the  program  for  each  of 
the  next  5  years. 

SEC.      124.      SENSE      OF      CONGRESS:      WOMEN'S 
HEALTH  ISSIES. 

It  is  the  sense  of  Congress  that  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion should  pursue,  to  the  extent  practicable, 
life  and  microgravliy  sciences  re.search  re- 
lated to  the  cau.ses  of  breast  and  ovarian 
cancers,  bone-related  diseases,  and  other 
women's  health  Issues. 
SEC.  125.  SPACE  STATION  ACCOUNTING  REPORT. 

lai  ANNU.AI.  RKI'dftT  TO  THE  CONGKKS.S.— The 

Administration  of  the  National  .\eronautlcs 
and  Space  Administration  shall  transmit  a 
report  to  the  Congress  each  year  containing 
a  complete  accounting  of  all  costs  of  the 
space  station,  including  cash  and  other  pay- 
ments to  Russia. 

(bi  QLARTEHI.V  REPfiHTS  FHOM  RfS.SI.A.— 
The  Administrator  shall  obtain  quarterly  re- 
ports from  the  Russian  Space  Agency  and 
the  National  Aeronautics  and  Space  Admin- 
istration which  fully  account  for  the  disposi- 
tion of  funds  paid  or  transferred  by  the  Na- 
tional Aeronautics  and  Space  Admlnistia- 
tlon  to  Russia,  including— 

ill  the  amount  of  funds  received  from  the 
National  Aeronautks  and  Space  Administra- 
tion and  the  date  of  their  receipt. 

(2 1  the  amount  of  funds  converted  from 
United  States  currency  by  the  Ru.ssian  Space 
Agency,  the  currency  Into  which  the  funds 
have  been  converted,  and  the  dates  and  ex- 
change rates  of  each  such  conversion. 

(3)  the  amount  of  non-United  States  cur 
rency.  and  of  United  States  currency,  dls- 
bui-sed  by  the  Russian  Space  Agency  to  any 
contractor  or  subcontractor,  the  identity  of 
such  contractor  or  subcontractor,  and  the 
date  on  which  the  funds  were  disbursed,  and 

i4i  the  balance  of  the  funds  provided  bv  the 
National  Aeronautics  and  Space  Administia- 
tlon  which  have  not  been  disbursed  by  the 
Russian  Space  Agency  as  of  the  date  of  the 
report. 


SEC.  126.  PURCHASE  OK  SRU  E  SCIENCE  U.VT.V 

To  the  maximum  extent  pr.icticable.  the 
National  Aeronautics  and  Space  Administra- 
tion shall  purchase  from  the  private  sector 
space  science  data.  Examples  of  such  data  in- 
clude scientific  data  concerning  the  ele- 
mental and  mineraloglcal  resources  of  the 
moon  and  the  planets.  E^rth  environmental 
data  obtained  through  remote  sensing  obser- 
vations, find  solar  storm  monirorine 

SEC.   1-"     KfMlilf    ■-I\--INt.    KlK    \(,F(I(   I  I    II   IC\I 
\M)  lU  ^<ll    K(   h    \|  \N  \I.Y  NU  S  1 

(ai  I.M-oK.MAiiu.\  DEVEi.ui'.vtE.M.— The  Sec- 
retary of  Agriculture  and  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, maximizing  private  funding 
and  involvement,  shall  provide,  to  the  extent 
feasible,  farmers  and  other  Interested  per- 
sons with  timely  information,  through  re- 
mote sensing,  on  crop  conditions,  fertiliza- 
tion and  irrigation  needs,  pest  infiltration. 
soil  conditions,  projected  food.  feed,  and 
fiber  production,  and  any  other  Information 
available  through  remote  sensing. 

(b)  ENH.ANCED  REMOTE  SENSING.— The  Sec- 
retai-y  of  Agriculture  and  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration shall  Jointly  evaluate  the  need 
for  a  radar  imaging  platform  that  could  en- 
hance United  States  remote  sensing  capabil- 
ity by  providing  Information  and  data  relat- 
ing to  agricultural  resources,  and  which  may 
have  other  commercial  and  research  applica- 
tions. 

(c)  Tk.aininc— The  Secretary  of  .Agri- 
culture and  the  Administrator  of  the  Na- 
tional Aeronautics  ami  Space  Administra- 
tion shall  jointly  develop  a  proposal  to  in- 
form farmers  and  other  prospective  users 
concerning  the  use  and  availabillt.v  of  re- 
mote sensing  data. 

(di  .SL'NSET.— The  provisions  of  this  section 
shall  expire  5  years  after  the  date  of  enact- 
ment of  this  Ai't. 

SEC.  128.  Sr\'  I-    ^  Ml  I  'I!  A  I  1<  >\   1  irpiu;  1 1  M  I  II  - 

(ai  A.s.sE.s.-i.vir..\ i. — Tiie  .■AUiiuin^Ujtiur  r>ii<tii 
conduct  an  a.ssessment  of  methods  for  maxi- 
mizing, ba.sed  on  a  variety  of  prospective 
funding  levels,  the  quantity  and  quality  of 
opportunities  for  space  exploration,  both 
human  and  robotic,  using  space  vehicles  anil 
platforms  available  or  expected  to  be  avail- 
able. Such  assessment  shall  focus  on  the  5- 
year  period  after  the  date  of  enactment  of 
this  Act.  and  on  each  of  the  two  subsequent 
5-year  periods.  Such  as.sessment  shall  ad- 
dress opportunities  in  connection  with  civil- 
ian and  military  domestic,  and  foreign,  space 
vehicles  and  platforms,  whether  publicly  or 
privately  funded. 

(bi  Rei-okt  to  Congress.— The  Adminis- 
trator shall,  within  one  year  after  the  date 
of  enactment  of  this  Act.  submit  to  Congress 
a  report  containing  the  result.s  of  the  assess- 
ment conducted  under  subsection  (a). 

SEC.   129.  C.^VT.ALOGIE  OF   I-  \HMI   miu  MVMm 
COMETS  .VNI)  \-  I  I  HI  Hl.^ 

(ai  RKljriKKMKNT.— To  li.i-  c.\u:.t  piu^ 
tlcable.  The  National  .Aeronautics  and  Space 
.Administration,  in  coordination  with  the  De- 
partment of  Defense  and  the  space  agencies 
of  other  countries,  shall  identify  and  catalog 
within  10  years  the  orbital  characteristics  of 
all  comets  and  asteroids  that  are  greater 
than  1  kilometer  In  diameter  and  are  in  an 
orbit  around  the  sun  that  crosses  the  orbit  of 
the  Earth. 

ibi  Proch.am  Pi. .an. —By  February  1.  1995. 
the  Administrator  shall  submit  to  the  Con- 
gress a  progiam  plan,  including  estimated 
budgetary  requirements  for  fiscal  years  1996 
through  2000.  to  implement  subsection  (ai. 


■-h  i 


.u:ro\.\ltk',u,  f.acilities 


N  AIION.M 
POi.R  Y. 

It  is  the  polii.y  of  the  United  States  that  — 

(li  revltaliting  national  aeronautic.-il  !.-\- 
cilltles  shall  'be  a  major  element  of  Fedei  a. 
Im'estment  ill  aeronautical  research  and  tie. 
velopment:  add 

(2i  Industrjf  and  government  cost-sharing 
for  facilities  Iconstructlon  and  use  shall  be 
investigated  to  achieve  aeronautics  research 
and  technolofc-v  troals  within  a  consti-ained 
Federal  inui.  ■'■ 
SEC.  152.  WOKLIlWID>   K\(  II.IIIKS  ASSESSMENT. 

The  Presiiiem  ot  his  designees  shall  con- 
duct an  asse.sKment  of  all  aeronautics  facili- 
ties in  the  Uftited  States  and  in  other  coun 
tries  and  report  to  Congress  the  results  o: 
this  as.se.ssm^t  at  the  time  the  fiscal  year 
1996  budget  js  submitted.  The  assessment 
shall  lnclude4- 

(li  Identification  of  all  existing  and 
planned  aerohautics  re.search  and  develop- 
ment facilities  in  the  United  States  and  in 
other  countries: 

i2i  analysis pf  the  capabilities  of  each  aero- 
nautics facility  that  Impact  aeronautical  re- 
search and  technology  objectives  of  the  Unit- 
ed States  Gol'ernment  and  domestic  indus- 
tries: and 

i3)  determination  of  the  current  use  and 
plans  for  use  Of  foreign  aeronautics  facilities 
for  research  ;«nd  technology  activities  of  the 
United  States  Government  and  domestic  in- 
dustries and  the  risk  to  the  competitiveness 
of  the  United  States  Industry  due  to  the  po- 
tential uninteir.d-- ;  ■  ■,:,  '•■:  '■:■••■  ;■::.  '.  '^v 
SEC.  153.  AEROVAl  1 1(  S  K  \(  HI  TIES  STR.\TE(;Y. 

(ai  STRATKCJV.— The  Pre.-iJent  or  his  de.s- 
iunees  shall  work  closely  with  domestic  in- 
dustries to  coordinate,  develop,  and  imple- 
ment a  strategy  for  Federal  investment  in 
aeronautics  re.search  and  technology  and 
aeionautics  facilities.  This  strategy  shall  e: 
tabllsh 

1 1 »  prloritie: 
onautics  facil 

i2i  a  facillt 
meet  researc 
stones  and   a 
qulrement; 

i3i  the  projected  cost  of  constiuctlng  and 
operating  newj  facilities:  and 

i4i  options  tind  recommendations  to  pro- 
vide   funding!  (Including    cost-sharing    an^ 
ith  industries  and  among  Fed- 
and   innovative   procurement. 
anagement  arrangements i  for 
on  of  new   aeronautics  faclli- 
e  operation  of  new  aeronautics 


for  Federal  investment  :n  aer- 
ties; 

s  implementation  schedule  to 
and  technology  project  mile- 
rospace   Industry   market   re- 


risk-sharlng 
eral   agencies 
financing,  or 
the  construe 
ties  and  for  t 
facilities. 

ibi    Dkadu 
subsection  (a 


<E.— The  strategy  required  by 
and  budget  requirements  as- 
sociated wlthl  implementing  such  strategy, 
shall  accompany  the  fiscal  yen:-  1996  budu-et 
submission  tojContrress. 

'^rr    154.  FACII  ITIFS  SITE  SFI  FCTION  l'I„\N. 

Prks)!  -   .  ■'  -■       !•:     ■       T:.e 


I'lesident  sha 


Uevelop  a 


selet 


t;on  p;an 

for  the  locatl(in  of  new  aeronautics  research 
facilities,  coniii.stent  with  the  strategy  devel- 
oped under  se.tlon  1S3  of  this  Act.  and  sub- 
mit the  plan  tb  Congress  by  March  1.  1995. 

bi  GeneraiI  Factors.— In  developing  the 
plan,  general  I  actors  to  be  considered  for  site 
selection  shalj  Include- 

( 1 1  cost: 

(2 1  technical 

(3 1  extent  of 

i4)    availability 
water; 

(5»  access  to 
structure: 


merit; 

local  cost  sharing; 

of    sufficient    power    and 

suitable  transportation  infia- 


•31  (,u.iiity  01  lO'.aj  larior  lorue,  a;. a 
7)  other  criteria  as  appropriate. 

(CI  Si'ECiKic  Factors.— In  developing  the 
plan,  specific  factors  to  be  taken  into  consid- 
eration are— 

ill  environmental  requirements  for  operat- 
ing aeronautics  research  facilities  at  specific 
speeds  and  regimes: 

i2i  advantages  and  disadvantages  of  both 
rural  areas  and  Standard  Metropolitan  Sta- 
tistical Areas;  and 

<3i  other  criteria  as  appropriate. 

id)  No  .AREA  To  Be  Ruled  Olt.— No  area  of 
the  United  States  shall  be  ruled  out  for  con- 
sideration of  a  proposal  for  development  of 
new  aeronautics  re.search  facilities. 
SEf  .      l->i        VKKDSAl    rii    \I       BASIC      RESE;\RCH 

ri  \N 

I  A.  P;.A.\. — The  Administrator  of  the  Na- 
tional Aeionautics  and  Space  Administra- 
tion shall  develop  an  aeronautical  basic  re- 
search investment  plan  as  part  of  the  Re- 
search and  Technology  Base  of  the  Adminis- 
tration which— 

(li  describes  the  aeronautical  ba.slc  re- 
search underway  within  the  Administration. 
including  a  review  of  the  status  of  basic  re- 
search in  critical  aeronautics  disciplines; 

(2i  establishes  goals  and  objectives  for 
aeronautical  basic  research  of  the  Adminis- 
tration to  advance  the  critical  disciplines  re- 
quired by  United  States  Industry  for  such  re- 
search; 

(3i  identifies  the  priorities  for  aeronautical 
basic  research  of  the  Administration  re- 
quired by  industry  to  advance  United  States 
long-term  competitiveness; 

i4i  describes  the  anticipated  Impact  of 
aeronautical  basic  research  of  the  Adminis- 
tration on  United  States  long-term  competi- 
tiveness: 

(5 1  encourages  the  transfer  of  Government- 
developed  technologies  to  the  private  sector 
to  promote  economic  strength  and  competi- 
tiveness: and 

161  identifies  opportunities  for  aeronautical 
basic  research  to  be  performed  by  m.lnorlty- 
owned  and  women-owned  businesses  within 
the  aeronautical  basic  research  industry. 

1!)'  Rkhoht  to  Congress.— The  Adminis- 
trator shall  update  the  plan  described  in  sub- 
section lai  annually  and  transmit  the  plan  to 
Cont;ress  with  the  Ailministration's  annual 
budget  request. 

SET     nfi.  JOINT    XKRONMTirA],  RESEARCH  .VND 
I'l  \  M  (IC-.lt-  N  I    I'KlORIIlK.s 

'r.'":i:'  .A  ;ni'.r.;-':a'o;  o:  tne  .National  Aero- 
nautics and  Space  Administration  shall  work 
with  the  heads  of  other  appropriate  Federal 
agencies  to  Identify  and  establish  priorities 
for  re.search  on  aeronautical  technologies 
that  will  enhance  the  coinpetitlveness  of  the 
United  States  in  aeronautics,  including— 

1 1 1  re.search  on  next-generation  wind  tun- 
nel and  advanced  wind  tunnel  instrumenta- 
tion technology. 

i2i  research  on  advanced  engine  materials, 
engine  concepts,  and  testing  of  propulsion 
systems  or  components  of  the  high-speed 
civil  transport  research  progi'am. 

(3i  advanced  general  aviation  research. 

(4 1  advanced  hypersonic  aeronautical  re- 
search. 

(5i  selected  programs  that  jointly  enhance 
public  and  private  aeronautical  technology 
development. 

(61  an  opportunit.v  for  private  contractors 
to  be  involved  In  such  research  and  develop- 
ment; and 

(7 1  the  transfer  of  Government-developed 
technologies  to  the  private  sector  to  pro- 
mote economic  strengths  and  competitive- 
ness. 


TITLE  II— COM.MF.RflAL  SPACt;  LALNCH 

AMICNDMENTS 
SEC.  201.  COMMERCIAL  REENTRY  VEHICLES. 

Chapter  701  of  title  19.  Un.teu  States  Code, 
is  amended— 

(1 1  in  the  table  of  sections — 

(A I  by  amending  the  item  relating  to  .sec- 
tion 70104  to  read  as  follows: 
■  70104.  Restrictions  on  launches,  operations, 
and  reentries  ": 

iBi  by  amending  the  item  relating  to  sec- 
tion 70108  to  read  as  follows: 

-70108.  Prohibition,  suspension,  and  end  of 
launches,  operation  of  launch 
sites,  and  reentries "; 

'Ci  by  amending  the  Item  relating  to  sec- 
tion 70109  to  read  as  follows- 

•70109.  Preemption  of  scheduled  launches  or 

reentries"; 
and 

iD>  by  adding  at  the  end  the  following  new- 
item: 

••70120.  Report  to  Congre.ss'^; 

(2)  in  section  70102— 

(Ai  by  Inserting  -from  Earth  "  after  -and 
any  payload  "  in  paragraph  (3i: 

(B)  by  redesignating  paragraphs  dOi 
through  (12)  as  paragraphs  (12»  through  (14t. 
respectively;  and 

(C)  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraphs: 

••(lOi  renter'  and  reentry'  mean  to  return 
purposefully,  or  attempt  to  return,  a  reentry 
vehicle  and  payload.  if  any.  from  Elarth  orbit 
or  outer  space  to  Eai  th. 

"(11)  Teentrj'  vehicle'  means  any  vehicle 
designed  to  return  from  Earth  orbit  or  outer 
space  to  Earth  substantially  intact."; 

i3l  in  section  70104— 

(Ai  by  amending  the  section  designation 
and  headlnc^  ro  read  as  follows- 
'*i!701(»)       H(-trictions     on      I. lunches,      .i[H>r- 

alio/i-.  .ind  leentries"; 

<Bi  by  inserting  "•.  or  reenter  a  reentry  ve- 
hicle." after  -operate  a  launch  site  "  each 
place  it  appears  in  subsection  lai; 

(C)  by  inserting  -or  reentry'  after  ••launch 
or  operation  "  in  subsection  lanSi  and  (4i; 

iDi  in  subsection  ibi— 

(ii  by  striking  -launch  llcen.se  "  and  insert- 
ing in  lieu  thereof  -license"; 

liii  by  in.serting  -or  reenter'^  after  -may 
launch";  and 

till  I  by  Inserting  '-or  reentering^'  after  ■re- 
lated to  launching";  and 

I  El  in  sub.section  lo- 

111  by  amending  the  subsection  heading  to 
read  as  follows:  -Preventing  Launches  oh 
Reentries.— ": 

1 11 1  by  inserting  •or  reentry"  after  'pre- 
vent the  launch";  and 

liii  I  by  in.serting  •or  reentry'^  after  •de- 
cides the  launch"; 

(4)  In  section  70105— 

(A  I  by  insertintr  ■-.  or  reentry  of  a  reentry 
vehicle.  "  after  ■operation  of  a  launch  site  " 
in  subsection  ibidi:  and 

iB)  by  striking  'or  operation"  and  insert- 
ing in  lieu  thei-eof  ••.  operation,  or  reentry" 
in  subsection  (bii2)(A); 

i5i  in  section  70106ia)— 

(Ai  by  Inserting  'or  reentry  site"  after 
■observer  at  a  launch  site  ";  and 

iBi  by  inserting  ■■or  reentry  vehicle"  and 
•as.semble  a  launch  vehicle": 

(61  in  section  70108— 

(A)  by   amending   the  section  designation 
and  headin:X  to  :-r.id  .is  follows- 
"i)7010S.   I'rnliitiuicin.    -u^pi  n-Kin.   .<nd   end   iif 

launches.  u^HTaiiim  nf  l.iuiuh  sKcs.  and  re- 
entries": 
and 
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.ii,  ;;.  .-^■/.-•■ttion  lai — 

li)  by  insert ini;  ".  or  reentry  of  a  reentry 
%-ehicle.'  after  ■operation  of  a  launch  site". 
anil 

(11  >  by  Inserting  ■or  reentry'  after  ■launch 
or  operation"; 

(7)  In  section  70109— 

(Ai  by  amemilnkc  the  section  designation 
and  headiiiL-  to  read  as  toMows 
"^  70109.   Preemption  of  scheduled   launches 

or  reentries": 

(Eli  111  s'iiiisectlon  lai — 

Ui  by  Insertini;  "or  reentry"  after  "ensure 
that  a  launch"; 

111!  by  inserting  ••.  reentry  site."  after 
•"United  States  Government  launch  site"; 

mil  by  Insertin^c  "or  reentry  date  commit- 
ment" after  iaunch  date  commitment""; 

ilv)  by  In.sertinc  'or  reentry"  after  'ob- 
tained for  a  launch"; 

(VI  by  Insertinn^  ■■.  reentry  site  "  after  "ac- 
cess to  a  launch  site"; 

(vli  by  lnsertin.1   ■.  or  services  related  to  a 
reentry."   after    •amount   for   launch    se:-v 
Ices':  and 

(Vli I  by  In.sertlnir  or  reentry"  after  -'the 
scheduled  launch"  ;  and 

(Ci  in  subsection  (ci.  by  insertini,'  "or  re- 
entry "  after  'prompt  launchin*r  "; 

181  In  section  70U0— 

(Ai  by  In.sertinif  'or  reentry  "  after  "pre- 
vent the  launch"  In  subsection  iaii2>;  and 

iBi  by  insertln>f  ".  or  reentry  of  a  reentry 
vehicle."  after  'operation  of  a  launch  site" 
in  subsection  1  a  n  J  n  B 1; 

i9i  in  section  70U2— 

(Ai  by  insertinK  "or  reentry  "  after  "one 
launch"  In  sub.sectlon  (a/i3i; 

(Bi  by  ln»ertln>{  'or  reentry"  after  "launch 
services"  in  subsection  iai(-li; 

iC)  by  Insertinif  "or  a  reentry"  after 
"launch  .services'  each  place  it  appears  in 
subsection  (bi; 

(Di  by  In-sertini;  "or  Reentries"  after 
"Launches"'  In  the  headlnt  for  subsection 
(ei;  and 

(E)  by  Inserting  "or  reentry"  after  '"launch 
site"'  Id  .subsection  lei; 

(lOi  in  section  70H3iai>li  and  (didi  and  (2i, 
by  inserting  "or  reentry"  after  ""one  launch" 
each  place  it  appears; 

(111  in  section  701  lai  bill  u  Did  1— 

lAi  by  in.sertinsr  ""reentry  site"  after 
"launch  site.'";  and 

(Bi  by  in.sertlng  ""or  reentry  vehicle  "  after 
"Site  of  a  launch  vehicle". 

(12i  in  section  70117— 

(Ai  b.v  inserting  "or  reenter  a  reentry  vehi- 
cle" after  "operate  a  launch  site'  in  sub- 
section (ai; 

iBi  by  inserting  "or  reentry""  after  ""ap- 
proval of  a  space  launch"  in  subsection  (di; 

(Ci  in  sub.sectlon  ifi— 

(ii  by  in.serilng  "or  Reentry"  after 
"Launch"  in  the  subsection  heading: 

(ill  by  Inserting  ".  reentry  vehicle.  "  after 
"A  launch  vehicle"; 

(ill I  by  inserting  "or  reentered"  after 
"that  is  launched '";  and 

(ivi  by  Inserting  "or  reentry"  after  "the 
launch";  and 

(Di  in  subsection  igi— 

(1)  by  ln.serting  "reentry  of  a  reentry  vehi- 
cle.""  after  "or  launch  site."  in  paragraph  di; 
and 

(lit  by  inserting  "reentry."  after  "launch."" 
in  paragraph  i2i;  and 

(13'  bv  a-l-fl-.i:  n*  "h"  "-■'.  •h''  following  new 
sec" 
'*S70l:;u.  I<cp<>rl  t.j  (.  uii^rc-.5 

"The  Secretary  of  Transportation  shall 
submit,  to  Congress  an  annual  report  to  ac- 
company the  President's  budget  request 
that/— 


under  this  chaptei".  including  a  description  of 
the  process  for  the  application  for  and  ap- 
proval of  licenses  under  this  chapter  and  rec- 
ommendations for  legislation  that  may  fur- 
ther commercial  launches  and  reentries;  and 
"<2i  reviews  the  performance  of  the  regu- 
latory activities  and  the  effectiveness  of  the 
Office  of  Commercial  Space  Transpor- 
tation  ". 

SEC.  202.  LICENSE  APPLICATION. 

<a'  Section  70105  of  title  49.  United  States 
Code,  is  amended- 

(li  in  subsection  lai.  by  striking  "receiving 
an  application"  both  places  it  appeal"^  and 
Inserting  In  lieu  thereof  ■accepting  an  appli- 
cation in  accordance  with  subsection 
(b)i2)(Di"; 

(2i  by  striking  and"  at  the  end  of  sub- 
section (bi(2iiBi; 

(3i  by  striking  the  period  at  the  end  of  sub- 
section tbi(2MCi  and  Inseillng  In  lieu  thereof 
■■;  and  ';  and 

i4i  by  adding  at  the  end  of  subsection  ibi(2i 
the  following  new  subparagraph 

"iDi  regulations  establishing  criteria  for 
accepting  an  application  for  a  license  under 
this  chapter.'". 

(bi  The  amendment  made  by  sub.sectlon 
(a Ml  I  shall  take  effect  upon  the  effective 
date  of  final  regulations  l.ssued  pursuant  to 
section  701001  b  1(2 11 D I  of  title  49.  L'nited 
States  Code 

SEC.  203.  SPACE  ADN-ERTISING. 

Ml  Dkfimtkin.  -Sei.tion  70102  of  title  49. 
United  States  Code,  is  amemled  by  ln.serting 
aft^r  paragraph  il4i.  as  redesignated  by  .sec- 
tion 301i2i(Bi  of  this  title,  the  following  new 
paragraph: 

•"(15i  obtrusive  .space  advertising'  means 
advertising  In  outer  space  that  is  capable  of 
being  recognized  by  a  human  being  on  the 
surface  of  the  earth  without  the  aid  of  a  tele- 
scope or  other  technological  device;  ". 

(bi  PHciHlHiriiiN.— Chapter  701  of  title  49. 
United  States  Code.  Is  amended  by  inserting 
after  section  70109  the  following  new  section 
"^i  70109a.  Space  advertising 

a  I  LiCKNsiNc;.  No- withstanding  the  pro- 
visions of  this  chapter  or  any  other  provision 
of  law.  the  Secretary  .shall  not— 

"ill  Issue  or  uansfer  a  license  under  this 
chapter;  or 

"(21  waive  the  license  requirements  of  this 
chapter; 

for  the  launch  of  a  payload  containing  any 
material  to  be  u.sed  for  the  purposes  of  obtru- 
sive space  advertising. 

"ibi  L.AUNCHINC  — No  holder  of  a  license 
under  this  chapter  may  launch  a  payload 
containing  any  material  to  be  used  for  pur- 
poses of  obtrusive  space  advertising  on  or 
after  the  date  of  enactment  of  the  Aero- 
nautics and  Space  Policy  .Act  of  1994. 

ICI     COMMKHCI.A!.      Sr.ACK      AUVEHTI.Sl.VC  — 

Nothing  in  this  section  shall  apply  to  non- 
obtrusive  commercial  space  advertising,  in- 
cluding advertising  on  commercial  space 
transportation  vehicles,  space  infrastruc- 
ture, payloads.  space  launch  facilities,  and 
launch  support  facilities .". 
ICI  Nkcoti.^tion  With  Fuhkicn  L.au.vchino 

N.^TION.S.- 

(li  The  President  is  requested  to  negotiate 
with  foreign  launching  nations  for  the  pur- 
pose of  reaching  an  agreement  or  agreements 
that  prohibit  the  u.se  of  outer  space  for  ob- 
trusive space  advertising  purposes. 

(2>  It  is  the  sense  of  Congress  that  the 
President  should  take  such  action  as  is  ap- 
propriate and  feasible  to  enforce  the  terms  of 
any  agreement  to  prohibit  the  use  of  outer 
space  for  obtrusive  space  advertising  pur- 
poses. 


(3)   .As   used   In   ttii.-  .-uLL-ectlon.    the   ici::: 
"foreign  launching  nation"  means  a  nation— 

lAi  which  launches,  or  procures  the 
launching  of.  a  payload  Into  outer  space;  or 

(Bi  from  whose  territory  or  facility  a  pay- 
load  is  launched  into  puter  space. 

(di  Clkkic.\i.  Amknd.mknt.— The  table  of 
.sections  for  chapter  701  of  title  49.  United 
States  Codes,  is  amended  by  ln.serting  the 
following  after  the  item  relating  to  section 
70109; 

""70109a.  Space  advertising". 
TITI  I"     HMirVISIflN'S     TO     l\Mi     lilMdlh 

■>(   N-.[N(,   I'dl  ](    >     \(    I    (II     |')|iL' 
SEC.  JOl.  A>U  MiMI  S  IS. 

The  l„i:  ■•  Sensing  Policy  Act  of 

1992  ( 16  U.b.L.  j*Ml  et  .seq.  1  is  amended— 

111  by  amending  .section  2'9i  to  read  as  fol- 
lows 

"■i9i  Because  Landsat  data  are  particularly 
important  for  global  environmental  change 
research,  the  program  should  be  managed  by 
an  Integrated  team  consisting  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion and  the  Department  of  Commerce. '": 

i2i  in  .sections  3(6i(Ai.  101  laiandibi.  103(b). 
ami  504.  by  striking  "Secretary  of  Defense" 
and  Inserting  In  lieu  thereof  "Secretary  "; 

(3i  in  section  3i6iiBi.  by  striking  "Depart- 
ment of  Defen.se  and"  and  ln.serting  in  lieu 
thereof  "and  the  Department  of  Commerce, 
as  well  as  the  Department  of  Interior,  or"'; 

i4i  In  section  lOlibiili.  by  striking  ".  with 
the  addition  of  a  tracking  and  data  relay  sat- 
ellite communications  capability  "; 

iDi  in  section  101ibi(2i.  by  striking  all  after 
"ba.seline  funding  profile""  and  Inserting  in 
lieu  thereof  "for  the  development  and  oper- 
ational life  of  Landsat  7  that  Is  mutually  ac- 
ceptable to  the  agencies  constituting  the 
Landsat  Program  Management;""; 

(61  in  section  lOlibi.  by  Inserting  after 
paragraph  i4i  the  following: 
"The  Director  of  the  Office  of  Science  and 
Technology  Policy  shall,  no  later  than  60 
days  after  enactment  of  the  Aeronautics  and 
Space  Policy  .Act  of  1994.  transmit  the  man- 
agement plan  to  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate."; 

(7i  In  sections  101ici(3i.  202ibiili.  oOliai.  and 
502(cm7i,  by  striking  "section  506"  and  In- 
serting "section  507": 

181  in  section  102ibi(li.  by  striking  "by  the 
expected  end  of  the  design  life  of  Landsat  6' 
an<l  inserting  in  lieu  thereof  -by  the  pre- 
dicted end  of  life  of  Landsat  5.  or  as  soon  as 
practicable  thereafter"; 

(9i  in  .section  103iai.  by  striking  ""section 
105"  and  inserting  in  lieu  thereof  ""section 
104'  ; 

(lOi  oy  adding  at  the  end  of  section  103  the 
following: 

"(CI     IMPI.E.MKNT.^TION     OF     ACREKMENT.- 1: 

negotiations  under  subsection  (ai  result  in 
an  agreement  that  the  Landsat  Program 
Management  determines  generally  achieves 
the  goal  stated  in  paragraphs  ili  through  181 
of  subsection  lai.  the  Landsat  Program  Man- 
agement shall  award  an  extension,  until  the 
practical  demise  of  Land.sat  4  or  Land.sat  5. 
whichever  occurs  later,  of  the  existing  con- 
tract with  the  Landsat  6  contractor  Incor- 
porating the  terms  of  such  agreement.": 

(Ill  by  striking  section  104  and  redeslgna* 
ing  section  105  as  section  104; 

il2i  in  section  201ici.  by  amending  the  sec- 
ond sentence  thereof  to  read  as  follows:  'If 
the  Secretary  determines  that  the  license  re- 
quested by  the  applicant  should  not  be  Is- 
sued, the  Secretary  shall  Inform  the  appli- 
cant within  such  120-day  period  of  the  rea- 
sons for  such  determination  and  the  specific 


license.";  j 

(13i  in  sectlin 


applii-ant  to  olitair.  a 


202ibi(6).  by  inseitint:  ■.-^k- 
nlflcant  or  sutisrantial""  before  ""agreement": 

1 14 1  in  secticjn  204.  by  striking  "Tnay  "  anii 
inserting  in  liau  thereof  ""shall"; 

il5)  bv  In^fitiiiu'  at  the  end  of  title  II  tlie 

-SEC".  206.  NdllKK  ATION. 

"(a)  LiMiT.-vinoNs  OX  Licensee.— Within  30 
days  after  any  determination  b.v  the  Sec- 
retary to  reqiare  a  licensee  to  limit  collec- 
tion or  distribttlon  of  data  from  a  system  li- 
censed pursuant  to  this  title,  the  Secreta:  v 
shall  rerwrt  td  the  Conei^ess  the  leasons  tor 
such  determination,  the  limitations  imposed 
on  the  license*,  and  the  period  duMr■l^'  which 
such  llmltatiofis  apply. 

"ibi  Termination.  Moiiikication.  ok  Sis- 
I'ENsioN.— Wltljin  30  days  after  any  action  bv 
the  Secretary  |to  .seek  an  order  of  injunction 
or  other  judicial  determination  pursuant  to 
section  203iaiifei.  the  Seci-etary  shall  notify 
the  Congress  (Jf  such  action  and  provide  the 
rea.sons  for  sui^  action."; 
1I61  in  sectio^  302— 

i.\i  by  striking  "(ai  Gexeh.ai.  Ri"LE.— "";  and 
(Bi  by  striking  subsection  (bi;  and 
(18)  in  section  507.  by  striking  subseu'ion 
;ai  and  subsecljion  (bid)  and  insettini;  ni  l;eu 
thereof  the  foljowlng: 

""lal  RESP(JN$IHII.ITY  ok  SErUET.AH\  111  I);.;- 
ken.se.— The  .Secretary  shall  consul:  wi'h  -r.e 
Secretary  of  t)efense  on  all  matters  unile: 
this  Act  affecting  national  security.  Tlie 
.Secretary  of  DJefense  shall  be  responsible  for 
determining  those  conditions,  consistent 
with  this  .Act.  pecessary  to  meet  national  se- 
curity concernts  of  the  Unitett  States  and  lor 
notifying  the  1  Secretary  promptly  of  such 
conditions.  Within  60  days  after  receiving  a 
request  from  the  Secretary,  the  Secietary  o! 
Defense  shall  reconmiend  any  conditions  for 
A  license  l.ssujed  under  title  II.  tonsistent 
with  this  Act.  {that  the  Secretary  of  Defense 
determines  art  needed  to  protect  'he  na- 
tional security  of  the  United  Stati---  I!  ::'- 
such  recommeCdatlons  have  been  received  oy 
the  Secretary  w-ithln  such  60-day  period,  the 
Secretary  ma.y  deem  activities  proposed  in 
the  licen.se  application  to  be  consistent  with 
the  protection  of  the  national  security  of  t!ie 
United  States. 

■■ibi    REsro::siRii.iTV    ok    Hv.cHvr:\v.\    nv 

ST.ATE.— 

"1!)  The  Secretary  shall  consult  w::h  the 
Secretary  of  State  on  all  matters  under  this 
-Act  affecting  [  international  oblittations  of 
the  United  States.  The  Secretary  of  State 
shall  be  responsible  for  determm::;;;  those 
conditions,  consistent  with  this  .Xit.  r.ei  - 
essary  to  meet!  Internationa!  otjliLjatiotis  (nil 
policies  of  the  United  States  and  101  notity- 
ing  the  Secretary  promptlv  o!  sui  h  i.ond:- 
tions.  Within  60  days  afte:  :.'ie;vi::^  a  :e- 
quest  from  the  .Secretary,  'he  Se.  :fta:y  01 
State  shall  rejomniend  anv  conditiotis  to:  a 
license  issued  under  title  II.  (.onsis:e::t  with 
this  .Act.  that  the  .Secretary  of  State  dete: 
.mines  are  needed  to  meet  existing;  ir.-ci- 
national  obligations  of  the  United  .s*a"es.  It 
no  such  recommendations  have  been  received 
by  the  .Secretary  within  su>  it  60-i!ay  period. 
the  Secretary  may  deem  ai  tivities  ptoposed 
in  the  licensei  application  to  be  consistent 
with  existing  international  oblittations  o! 
the  United  States 
TITLE  IV-  TECHNOl.DCV  IN'VE.^TMEN'T 
I'l  d.lCV  !■!  ii;  AEKiiNArTK".'-  AND  ."SP.ACE 
SEl     101    KlNLIINtiS. 

The  Congress  finds  that— 

ill  the  United  .States  aerospace  md-astry 
has  provided  a  major  cotitrlb'utioii  to  the 
competitiveness  of  the  United  States: 


United  States  aerospace  industry  has  slead- 
iiv  eroded  due  to  competition  from  foreign 
con.sortia  that  receive  substantial  direct  sub- 
sidies from  their  governments; 

i3i  the  United  States  aerospace  Industry 
has  been  severely  impacted  b.v  the  reductions 
in  defense  spending,  leading  to  reduced  levels 
of  research  and  development  investment  by 
industry; 

(4»  increa.sed  contribution  to  the  health  of 
the  United  States  economy  by  the  National 
.Aeronautics  and  Space  .Administration  is  im- 
portant to  the  long-term  support  of  civilian 
aeronautics  and  space  activities;  and 

i5)  no  effective  means  have  been  developed 
by  which  the  National  Aeronautics  and 
Space  .Administration  can  accurately  meas- 
ure the  contribution  of  Its  research  toward 
achieving  United  States  competitiveness  and 
rttalntaininsr  technological  leadership. 

SEC.    lO'J.   AKUONAITK  S  .AND  SPACE    POI  ICY   OF 

THE  natios.u.  .\>:h(inal  IK  s   and 

SP.ACE  AD.MIMSTRATION. 

Ir  IS  the  poiicv  01  "he  United  .States  that — 
1 1  improvlnt;  the  cornpetitive  capability  of 
the  United  .States  industry  shall  be  a  fun- 
damental goal  of  the  aeronautical  and  space 
le.search  and  development  programs  of  the 
National  .Aeronautics  and  Space  .Administra- 
tion; 

i2i  the  investment  in  aeronautics  and  space 
technology  by  the  National  .Aeronautics  and 
Space  .Ad.ministration  shall  be  .closely  co- 
ordinated with  United  States  industry;  and 

.3)  the  establishment  of  industry-led 
precompetitive  consortia,  alliances,  or  other 
entities  shall  be  encouraged  to  better  iden- 
tity and  coordinate  the  Industry  require- 
;i:e::-s  ;'-:■  :i  i-.-i::;  eij  technologies  and  faclli- 

SEC.  10:1.  .vmemjme.vts  to  TIIF  N  ATIOM.I  AFRO- 

NALTICS.AM)  s1'\(  ^     \l    I   111-    IH',- 

a  /  T.-.c  iiixici.A:.  Cvjkivi.^  ....:>  .'\:.: ;..  ■:......  ..>.-- 

ill  Section  214  of  the  National  .Aeronautics 
and  Space  .Administration  Authorization 
.Act.  Fiscal  Year  1989  is  amended  by  striking 

ci"  both  places  it  appears  and  inserting  in 
lieu  thereof  ■■(d)". 

!2  The  amendment  made  by  paragraph  (1) 
sh.ii;  le  effective  as  of  the  date  of  enactment 
01  the  .Act  referred  to  in  paragraph  d ). 

bi  Reports  to  the  Congress.— Section 
J06. a)  of  the  National  Aeronautics  and  Space 
Act  of  1958  1 42  U.S.C.  2476iai)  is  amended— 

1)  by  striking  ■"January""  and  inserting  in 
lieu  thereof  ""May""  and 

.2i  by  striking  "■calendar"  and  inserting  in 
lieu  thereof  ""fiscal"". 

CI  Compktitivenkss. —Section   102  of  the 
N.i'ior.al  .\eronautlcs  and  Space  Act  of  1958 
\1  V -^.V .  J!5l  I  is  amended— 

li  by  stiiking  subsection  (ei  and  inserting 
the  following: 

e  The  aeronautical  and  space  activities 
o:  th"  United  States  shall  be  conducted  so  as 
to  .  ::tribute  materially  to  the  economic 
^low"::,  competitiveness,  and  productivity  of 
the  N,; tion.""; 

2  'v  striking  subsection  (f)  and  by  redes- 
iittiatin;,'  subsections  ig)  and  (h).  as  sub- 
sections (fi  and  (g).  respectively;  and 

3  :n  subsection  (gi.  as  so  redesignated,  by 
sr::'K;:.^    -if),   and   (g)"'    and    inserting   "and 

f '". 

i!  .AiH  THANspoR-r.^TloN. —Section  102(d)  of 
sue  h  .Ac  t  is  amended — 

; '  !  V  striking  "and""  in  18)  and 
2  i  V  adding  the  following  after  ""19)": 
:n  The  research  required  for  the  im- 
p:ove:;:ent  of  the  safety,  capacity,  and  effl- 
cieiicv  o!  the  United  States  air  transpoi - 
tation  system  through  close  coordinatioi: 
antonc  the  au'endes  of  the  Federal  Govern- 
meni."'. 


.SEC.      lO-l.       Il-.C  11N<II.I)(,"|       1IK\  H.OPMENT      ,\.NU 
CO.VMKKl   1  \I  l/.AII(IN  OOAl.S. 

The   .Ad.minist: ..:  ..      ....    ;....;■    :;:at.   to 

the  maximum  extent  practicable,  aeronauti- 
cal and  space  projects  of  the  National  Aero- 
nautics and  Space  Administration- 

d)  incoi-porate  a  technology  plan  that  fos- 
ters technological  advances  of  value  to  the 
mission  of  the  National  Aeronautics  and 
Space  .Administration  which  benefits  the 
economy  of  the  United  States  and  reduces 
the  life  cycle  costs  of  such  projects; 

i2i  promote  commercial  technology  appli- 
cations; 

i3i  mea.sure  and  evaluate  technology  devel- 
opment and  the  potential  for  commercializa- 
tion; and 

i4i  .seek  the  involvement  of  United  States 
industry. 

SEC.  405.  INDUSTRY  TECHNOLOGY  PROGRAM. 

(ai  Puhposk:  Cr:t:ch:a.— The  .Administrator 
.shall  establish  a  competitive  program  under 
which  the  .Administrator  may  fund  research 
and  development  projects  propo.sed  by  indus- 
try-led consortia,  alliances,  or  other  entities, 
for  the  purpose  of  advancing  aeronautics  and 
space  technologies.  In  selecting  projects  to 
be  funded  under  this  section,  the  Adminis- 
trator shall  weigh  and  consider — 

( 1 1  the  extent  of  funding  provided  by  Indus- 
try for  such  project; 

(2)  each  project's  scientific  and  technical 
merit; 

i3i  the  potential  of  the  project  to  advance 
mission  needs  of  the  National  Aeronautics 
and  Space  .Administration; 

i4)  each  projects  potential  to  advance 
technologies  that  enhance  the  competitive- 
ness of  United  States  industry  in  global  mar- 
kets; and 

(5i  such  other  criteria  as  the  Adminis- 
trator considers  appropriate  to  carry  out  the 
purposes  of  this  .section. 

ibi  CosT-sHAHiNG.— .Amounts  appropriated 
for  this  progra.m  may  be  obligated  only  to 
the  extent  that  an  equal  or  greater  amount 
of  non-Federal  funding  is  provided  for  this 
program.  Of  the  non-Federal  funding  pro- 
vided for  this  progra.m.  the  .Administrator 
shall  require  contributions  from  sources 
other  than  those  identified  as  Independent 
Research  and  Development. 

ICI  Financing  Mechanisms.— In  funding  the 
technology  projects  selected  under  this  sec- 
tion, the  -Administrator  is  encouraged— 

d  1  to  make  greater  use  of  the  authority  of 
the  National  .Aeronautics  and  Space  .Admin- 
istration under  section  203(cii5i  of  the  Na- 
tional .Aeronautics  and  Space  .Act  of  1958  (42 
use.  2473ici(5))  especially  when  applied  to 
non-aerospace  firms;  and 

(2 1  to  enter  into  innovative  procurement. 
financing,  and  .management  arrangement. 
consistent  with  existing  statutes. 

id)  COORllINATION  WITH  FEDERAL  .AGEN- 
CIES.—In  carrying  out  this  section,  the  .Ad- 
ministrator shall  consult  with  the  Secretar- 
ies of  Commerce.  Defense.  Energy,  and 
Transportation  and  with  such  other  Federal 
agency  heads  as  the  Administrator  considers 

appvonriare 

SE(      106    (ONDITKISS   ci\   TKtIINOLOOV   INA'KSl 
MEM.  Et  ONOMIC  BENEFIT 

In  funding  technology  programs  and  activi- 
ties under  this  title,  the  .Administrator  shall 
ensure  that  the  principal  economic  benefits 
accrue  to  the  economy  of  the  United  States. 
The  .Administrator  may  consider  such  spe- 
cific criteria  as  appropriate,  and  in  develop- 
ing such  criteria,  shall  consult  with  appro- 
priate Federal  agency  heads. 

SE(        107      ROI.E     OF     PHO(  I  RF'MFNT     IV    TECH 
NOLOCiY  1N\KSTMENT 

The  Administrator,  in  meeting  .-.•  :  :.,...■;- 
cal  and  space  mission  needs,  shall  c.  .;  i.i.ite 


27968 


C(i\(',KVs\\i  i\  M     Kl  (  (  iKi  )  -ih-NATE 


Octobers,  199-i 


October  5,  1994 


CONCRISSIO.NAL  KLCOKU— ^t.N  A  It 


27969 


i.u    ..;c-L     iesourt.es  of  the  National  Aero- 
naurlcs   and    Spate    Administration    in    the 
area  of  procurement  to — 
(1 1  advance  state-of-the-art  technologies: 
(2 1  assess  and  procure,  where  appropriate, 
commercially    available    technolotrles    from 
the  marketplace; 
(3>  u.se  performance  Incentives;  and 
(4>  reduce  the  paperwork  retiulrements  as- 
sociated with  procurement. 

SEC.  408.  COORDINATION  WITH  OTHER  FEDERAL 
PROGRi^VMS. 

(ai  Tkch.nologv  Phocr.ams  .and  Tkch- 
NOLOCY  Tr.a.sskkr  Puixjr.am.s.— To  ensure  a 
consistent  Federal  investment  policy  and  to 
preclude  multiple  awards  for  a  slnnle  pro- 
posal, the  Administrator  .shall  ensure  that 
the  technology  investment  activities  estab- 
lished under  this  title  are  coordinated  close- 
ly with  exlstin?  and  future — 

(!)  Federal  technology  programs  such  as 
the  Technoloijy  Reinvestment  Program  of 
the  Advanced  Research  Projects  Asency  and 
the  Advanced  Technology  Program  of  the 
National  Institute  of  Standards  and  Tech- 
nolofcy;  and 

i2i  Federal  technoloity  transfer  proctams 
and  activities  establl.shed  to  promote  and  ad- 
vocate the  u.se  of  technologies  developed  in 
the  Federal  laboratories. 

lb  I   I.VDENTIFIC.^TION   OF    FL'.NDI.NG    RKCEIVED 

KRO.M  Other  agencies.— The  Administrator 
shall  identify,  as  part  of  the  annual  budget 
submission  to  Contrre.ss.  all  funding  received 
by  the  National  Aeronautics  and  Space  Ad- 
ministration from  other  Federal  agencies  for 
technology  investment  and  development,  in- 
cludinii  funds  from  prot^rams  listed  in  laidi 
above. 

SEC.    409.    IMUCMENCY    TECH.NOLOCY    INITU- 
IIVKS. 

As  part  of  the  National  Aeronautics  and 
Space  Administration's  annual  budget  sub- 
mission to  Congress,  the  Administrator  shall 
identify  funding  requirements,  project  mile- 
stones, and  5-year  budget  projections,  for  the 
portion  undertaken  by  the  National  Aero- 
nautics and  Space  Administration  of  each 
interagency  •-  ^-^       ,"•  •>-'"ect. 

SEC.    410.    COOKilNMl     N     wrTH    OTHER    NASA 

PRUCK-V-Ma. 

(a  Small  business  Innovation  Re- 
search.—The  Administrator  shall  coordinate 
the  technology  Investment  activities  under 
this  title  with  the  Small  Business  Innova- 
tion Research  activities  of  the  National  Aer- 
onautics and  Space  Administration  to  ensure 
the  effectiveness  of  funding  to  small  busi- 
nesses, to  the  maximum  extent  permitted  by 
law. 

(bi  Independent  Research  .\.sd  Devei.op- 
.MENT  Funds.— The  Administrator  shall  iden- 
tify all  funds  provided  to  contractors  of  the 
National  Aeronautics  and  Space  Administra- 
tion for  activities  commonly  referred  to  as 
"Independent  Research  and  Development" 
and  coordinate  such  funds  with  the  tech- 
nology Investment  activities  under  this  title. 

(c)  Technology  Transfer  and  Co.m.mehcial 
Procra.ms.— The  Administrator  shall  coordi- 
nate the  activities  of  ongoing  and  future 
technology  transfer,  innovation,  and  com- 
mercial programs  of  the  National  Aero- 
nautics and  Space  Administration  with  the 
technology  Investment  activities  under  this 

title 

SEC.  I ;  I    I'K  K.-i  i\  s  kl  incentives. 

To  r.i...Lju.titc-  .i.e  personnel  of  the  National 
Aeronautics  and  Space  Administration  to 
pursue  technology  Innovation  and  develop- 
ment, the  Administrator  shall  provide  per- 
sonnel incentives.  Including— 

(II  promotions  and  wlthln-grade  increases; 

(2i  bonuses  and  cash  awards  under  the  in- 
ventions and  contributions  system  and  sen- 
ior executive  service;  and 


.  .1.,  .-.i..,  -;  ■.  .  .i.~  ..  ..iiergovern- 
mental  personnel  transfei^s  to  other  Federal 
agencies  or  the  private  sector  to  pursue  tech- 
nology innovation  and  development,  as  the 
Administrator  deems  appropriate. 
SEC  412.  A.VNI  AL  REPORT  TO  CONGRESS. 

The  Administrator  shall  assess  the  tech- 
nology investment  activities  established 
under  this  title  and  shall  submit  a  report  to 
Congress  on  the  results  of  such  assessment  of 
activities.  The  report  shall  accompany  the 
annual  budget  submission  to  Congress. 

SEC.  413.  APPLICATION  OF  ANTITRUST  LAWS. 

Nothing  :n  this  title  shall  be  construed  to 
create  an  immunity  from  any  civil  or  crimi- 
nal action  under  any  Federal  or  State  anti- 
trust law.  or  to  alter  or  restrict  In  any  man- 
ner the  applicability  of  any  Federal  or  State 
antitrust  law. 

SEC.  414.  DEFI.NITIO.NS. 

For  the  purposes  of  this  title,  the  term— 
(li  "Federal  laboratory"  has  the  meaning 
given  such  term  in  section  4(6)  or  the  Steven- 
son-Wydler   Technology    Innovation    Act    of 
1980(15U.S.C.  3703(6)). 

(2)  "United  States"  means  the  several 
Stales,  the  District  of  Columbia.  Puerto 
Rico,  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Northern  Mariana  Islands,  and 
any  other  territory  or  pos.sesslon  of  the  Unit- 
ed States. 

TITLE  V-NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION  BUDGET 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •National 
.Aeronautics  and  Space  Administration  Con- 
sistency In  Builgetlng  Act  of  1994". 

SEC.  502.  FIVE-YEAR  PLAN. 

(Ai  In  General.— The  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion shall  submit  to  Congress  each  year,  not 
more  than  30  days  after  the  date  on  which 
the  President's  budget  is  submitted  to  Con- 
gress under  section  UOa(a)  of  title  31.  United 
States  Code,  a  5-year  program  plan  reflecting 
the  expenditures  and  proposed  appropria- 
tions included  in  the  President's  budget  for 
the  Administration. 

(b)  Consistency  of  Amounts.— 

il)  In  general.- The  Administrator  shall 
ensure  that  the  amounts  described  in  para- 
graph (2)(A]  for  any  fiscal  year  are  consist- 
ent with  amounts  described  in  paragraph 
i2)(B)  for  that  fiscal  year. 

(2)  A.MouNTs  described.- The  amounts  re- 
ferred to  in  paragraph  (1)  are— 

(A)  the  amounts  specified  in  program  and 
budget  information  submitted  to  Congre.ss 
by  the  Administrator  in  support  of  expendi- 
ture estimates  and  proposed  appropriations 
in  the  Pi-esident's  budget  submitted  under 
section  1105(a)  of  title  31.  United  States 
Code,  for  any  fiscal  year,  as  shown  in  the  5- 
year  program  plan  submitted  under  sub- 
section (ai;  and 

(B)  the  total  amount  of  estimated  expendi- 
tures and  proposed  appropriations  neces.sary 
to  support  the  programs,  projects,  and  ac- 
tivities of  the  Administration,  included 
under  such  section  in  the  President's  budget 
submitted  for  any  fiscal  year. 


EXPORT  OF  NGN- LETHAL  DEFENSE 
ARTICLES 


D  AMATO  AMENDMENT  NO.  2616 

Mr.  CRAIG  (for  Mr.  DAM.\TO)  pro- 
posed an  ainendment  to  the  bill  (H.R. 
4455)    to   authorize    the    Export-Import 


Bank  of  the  United  States  to  prnvuif 
financinij  for  the  export  of  nonlethal 
defense  ai'ticles  and  defense  services 
the  primary  end  use  of  which  will  be 
for  civilian  purposes:  as  follows: 

Strike  all  after  th.-  r:.  <•  •;:;,:  ::iu-.'  :i:..!  ir.- 
sert  the  following 

SECTION  I.  ACTHOHl  l>  iMi'K.Aini  ii\\\i|N(. 
FOR  I  111-  i  \\i  ■((  I  iiy  \<  iM  )  I  II  \l 
DKFI-  N^l  \K  I  II  I  I  ■•  .  h;  -I-  |<\  !(  I  > 
I  llf  I'KIM  \Kl  I  S!i  I  -h  III  VUIIC  II 
U  il  I    I'.h    I  (  III  1    l\  !1  I  \N   ri    Kl'c  )^b  ^ 

(a)  In  GK.\i.;;.\;..-  ieci.u:;  J.b..Ci  oi  Lhc  E.\ 
port-Import    BaTik    Act    of    1945    (12    U.S.C. 
635(bi(6))  is  amended  by  adding  at  the  end  the 
following; 

••il)(ii  Subparagraph  (A)  shall  not  apply  to 
a  transaction  involving  defense  articles  or 
services  if— 

"(1)  the  Bank  determines  that — 
"(aai  the  defense  articles  or  services  are 
nonlethal;  and 

•ibbi  the  primary  end  use  of  the  defen.se 
articles  or  services  will  be  for  civilian  pur- 
poses; and 

■•(III  at  least  15  calendar  days  before  the 
date  on  which  the  Board  of  Directors  of  the 
Bank  gives  final  approval  to  Bank  participa- 
tion in  the  transaction,  the  Bank  provides 
notice  of  the  transaction  to  the  Committees 
on  Banking.  Finance  and  Urban  Affairs  and 
on  Appropriations  of  the  House  of  Repre.sent- 
atlves  and  the  Committees  on  Banking. 
Housing,  and  Urban  Affairs  and  on  Appro- 
priations of  the  Senate. 

••(il)  Not  more  than  10  percent  of  the  loan, 
guarantee,  and  insurance  authority  available 
to  the  Bank  for  a  fiscal  year  ma.v  be  u.sed  by 
the  Bank  to  support  the  sale  of  defense  arti- 
cles or  services  to  which  subparagraph  (A) 
does  not  apply  by  reason  of  clau.se  di  of  this 
subparagraph. 

•■(iii)  Not  later  than  Septemljer  1  of  each 
fiscal  year,  the  Comptroller  General  of  the 
United  States,  in  consultation  with  the 
Bank,  shall  submit  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs  and  on 
Appropriations  of  the  House  of  Representa- 
tives, and  the  Committees  on  Banking.  Hous- 
ing, and  Urban  Affairs  and  on  Appropriations 
of  the  Senate  a  report  on  the  end  uses  of  any 
defense  articles  or  services  described  in 
clause  (1)  with  respect  to  which  the  Bank 
provided  support  during  the  second  preceding 
fiscal  year.". 

(b)  REHt)RT  TO  THE  CONGRESS.— Section 
■2(b)(6)(H)  of  the  Export-Import  Bank  Act  of 
1945  (12  U.S.C.  63o(b)(6)(H]i  is  amended  by  in- 
serting "or  described  in  subparagraph  (I)(i)" 
before  the  period  at  the  end  of  the  first  sen- 
tence. 

(CI  Period  of  Effectiveness.— The  amend- 
ments made  by  this  section  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
September  30.  1997 
SEC.  2.  PRO.MOTION  OF  KXli'KI-     'I    ^^\IH(1^ 

MK\r\l  I  V   lUN)  H(    I  \l     '. 1-    Wh 

>(-  K^  l<    I-  ~ 
(  A  )    In    Gr.^ra  \,  ,      -  i  :ix'    ...:>:     >r-i.  l  ;i  (;.    .  i '  tj  t    u. 

the  Export-Import  Bank  Act  of  1945;  12 
U.S.C.  635i-5(b))  is  amended— 

(1)  by  inserting  before  'The  Bank  shall" 
the  following: 

■■(1)  In  GENERAL.  — '■; 

(2)  in  the  first  sentence,  by  inserting  before 
the  period  (such  as  exports  of  pioducts  and 
services  used  to  aid  in  the  monitoring,  abate- 
ment, control,  or  prevention  of  air.  water, 
and  ground  contaminants  or  pollution,  or 
which  provide  protection  in  the  handling  of 
toxic  substances,  subject  to  a  final  deter- 
mination by  the  Bank,  and  products  and 
services  for  foreign  environmental  projects 


deiiiraied  entirely  'o  the  preventio!i,  Lontro;. 
or  cleanup  of  air.  water,  or  grou:^'!  ;io!lution. 
including  faciJitles  to  provide  Itiv  i.o.iti'ol  or 
cleanup,  and  used  in  the  retrofitting  of  facil- 
ity efiulpment  for  the  sole  purpose  of  miti- 
gating, contiwlllng.  or  preventint,'  a^vei^e 
environmental  effects,  subject  to  a  :i:jh!  de- 
tei^mination  by  the  Bank)':  and 
(3i  by  addin?  at  the  end  the  followins,'-: 
"(2)  Limit A'tioNs  on  Authorizatihn  ";  ai' 
I'ROPRlATIONS.j— In  addition  to  otiiei-  Iu:;■l■^ 
available  to  support  the  e.xport  of  tjoods  aii'l 
servii.es  descHbed  In  paragraph  iIj.  there  are 
authorized  to  tie  appropriate  to  the  Bank  nor 
more  than  S35.0OO.0OO  foi^  the  cost  las  defined 
in  section  5022i5i  of  the  Federal  C:>'d;r  lie- 
form  Act  of  1^1  of  supporting  suci-.  e.\po;^>. 
If.  in  any  fi.sclil  year,  the  funds  appiopiiarei: 
in  accordanc^  with  this  paragraph  aie  :;u: 
fully  utilized!  due  to  insufficient  riualified 
transactions  £^r  the  export  of  such  uoods  and 
services,  suctt  funds  may  be  expend.ed  lor 
other  purpo.s4s  eligible  for  suppo:"  nv  !;•.•■ 
Bank.".  1 

(bi  TENCHNipAL  Correction.- T:;-  K.xpu:t- 
Import  Bank  Act  of  1945  1 12  U.S.C.  6.J5  et  se(i.  - 
is  amended  b^  redesignating  the  sei  ond  sec- 
tion U  (12U..Sf.  (>Vn  ri     ,■   -I'   •:•,:.  il 


:.-.-:;e':  i  ,\  '::■-  c:ommission  under  such  sec- 
tion !:5i  of  the  period  required  for  commence- 
ment of  construction  of  such  project. 


FKi)i-:i-:Ai.  V(<\\y.\i 

.-\N!i:M)Mi-:N'iS  Oi-- 


ACT 


.rOHN.STiiN    A\:i;\i)\;i;.\T   .\0,   2til7 

M:-.  FORD  (for  .Mr.  .Jc)H.\-ti  i:.  -  pro- 
posed an  afriendment  to  ihi-  irill  iS. 
2384)  to  extend  the  deadlint'.--  ..priiirable 
to  certain  h^'droelectrii  pioji  <  ;.~  umltr 
the  Federal!  Power  A(  t ,  ami  loi  otiicr 
purposes:  as  follows; 

On  page  3,  inc  6.  strike  ■•the  C.overnor  o: 
the  State  notifies". 

On  page  3.    line  7.  following     E:. •■::;%•     ;r. 
sert  ••determi  les.  after  notice  and  ;in  oppor- 
tunity for  pul.  lie  comment,". 

On  page  3.  line  10.  strike   -appropriate  ". 

On  page  3.  line  14.  strike  •aderiuate". 

On  page  3.  line  20.  following  ••applicable  ' 
In.sert  •'Upon  notice  from  the  Governor  o: 
the  State,  the  Secretary  of  Energy  shall  ::;i- 
mediatel.v  ini  ;iate  the  process  to  make  '!'.;> 
determinatioi  .  and  shall  comple'e  ■.a;d  pifj  - 
ess  and  mak  >  a  determinatioi;  w.-h;;i  :8'.) 
da.vs  of  such  nstlce."". 

On  page  5.  ine  21.  strike  -(a'  f'.eneral  Li- 
censing Authority.- ■". 

On  page  5.  1  ne  24.  following  t!.e  word     H,» 
wail"'  insert  a  comma  and  the  phiH>e  ■  unle-^s 
a  license  wou  d  be  reciuiied  by  section  2!  o: 
the  Act  ". 

On  page  6.  II  ne  1.  strike  .section  :{0P  bi  in  its 
entirety. 

On  page  8.  line  14.  insert  the  follow;;:- 
title: 

TITLE  Vi4pRO.IECTS  IN  THE  .STArE  OF 


.\' 


^11     WM    I- \  1  h  S-.|l)N  Oh  UK ADl.INF. 

Tiiat  iiolvviiJi.>iaiiiiing  tli-  •;;i."  . 
of  section  13  fcf  the  Fedei.i.  I'.av- 
Federal  Enei[gy  Regulatory  C'u 
upon  the  reqijest  of  the  llceiiMM 
project  numbered  10228  (and  a!'": 
notice),  is  authoiizeil.  in  accordant 
good  faith,  duje  tliligence  ami  piUii 
requirements  pf  such  section  13  am 
mission's  procjedures  under  such  ^ 
extend  the  tiriie  recjuired  for  coii;:!i''ni_t 
of  constructiiin  of  .the  project  lo:  up 
ma.ximum  of  three  consecutive  'wti-va;  pc 
rlods.  This  settion  shall  take  efie<  •  :oi  tiv 
project  upon  l  iie  expiration  of  the  t-vteiir-iu: 


i:  ions 

t.   the 

;!      FKliC 

asoi;a'oli' 
\v;th  t  he 
:!;tere>- 
h-  ff,:;;- 
•;on.  to 
ni_  enien: 
a 


BYi<!J  .V.MEND.MENT  NO.  2618 

.M:  FORD  (for  Mr.  Bykd)  proposed  an 
amendment  to  the  bill  S.  2384.  supra:  as 
follows; 

On  Page  10.  below  line  2.  add  the  following; 

T;-1!.K  X— PROJECTS  IN  THE  STATE  OF  WEST 
VIRGINIA 
SEC    1001.  FXTFNSinv  OF  DEADLIN'E. 

N  ■  .'.  ■  .  •  ;  ■  :;e  time  period  specified 
;.';  sect:uii  13  ol  tiie  Federal  Power  .^ct  (16 
U.S.C.  806i  that  would  otherwise  apply  to  the 
Federal  Energy  Regulatory  Commission 
p:ojects  numbered  6901  and  6902.  the  Com- 
.•iii.ssion  shall,  upon  the  request  of  the  11- 
cen.see  for  such  projects,  in  accordance  with 
the  good  faith,  due  diligence  and  public  in- 
terest requirements  of  such  section  13  and 
the  Commission's  procedures  under  .such  sec- 
tion and  the  procedures  specified  in  such  sec- 
tion, extend  the  time  period  during  which 
such  licensee  is  required  to  commence  of 
construction  of  such  projects  to  terminate 
on  October  3.  1999.  This  section  shall  take  ef- 
fect for  the  projects  upon  the  expiration  of 
the  extension  (issued  b.v  the  Commission 
under  such  .section  13)  of  the  period  requii-ed 
for  commencement  of  construction  of  such 
projects.  If  the  licen.se  issued  for  project 
numbered  6902  should  expire  prior  to  the  date 
o:  enactment  of  this  .Act.  the  Commission  is 
.tuihonzed  and  directed  to  reinstate  effective 
October  15.  1994.  the  license  previously  Issued 
for  such  project  and  to  extend  the  time  re- 
quii^ed  for  the  commencement  of  constiaic- 
tion  of  such  project  until  October  3.  1999. 


.-^I^:||\•   A.MF.XD.MENT  NO.  2619 

M;  FORD  dor  .Mr.  SiMO.N )  proposed 
.'.n  amendment  to  the  bill  S.  2384. 
supra:  as  follows: 

-A:  the  appropriate  place  substitute  the  fol- 
lowing new  section  for  the  .section  already 
;;;.  ".,:  led  in  the  Om.nibus  FERC  bill  regarding 
FFIlc  Project  License  Number  3943  and  3944. 

^: .  .  .  The  Federal  Energy  Regulatory 
Commission  is  authorized  and  directed  to  re- 
;:;state  effective  .■\ugust  16.  1994  the  hydro- 
t'lectric  license  previously  issued  for  Project 
Number  3943.  Within  the  meaning  of  Section 
13  of  the  Federal  Power  .\ct  time  required  for 
the  commencement  of  construction  of  such 
inoject  shall  be  reinstated  for  not  more  than 
i  consecutive  2-year  periods. 

SKC.  .  The  Federal  Energy  Reuulatory 
Commission  is  authorized  and  directed  to  re- 
instate effective  .August  15.  1994  the  hydro- 
electric license  previously  i.ssued  for  Project 
Number  :3944.  Within  the  meaning  of  Section 
13  of  the  Federal  Power  -Act  time  reciuii^ed  for 
the  commencement  of  construction  of  such 
project  shall  be  extended  for  not  more  than 
3  consecutive  2-year  periods. 


spi-:(-n-:R  amkno.mknt  no.  '26-20 

Mr  FORD  lor  .Mr.  SPiiCTKK)  proposed 
.i.'i  ainendment  to  the  bill  S.  2384. 
supi'.i:  as  follows: 

.\-  the  apprnpi^iate  place  in  the  bill,  insert 
the  ;;)! lowing 

TITLE  X-PROJECTS  IX  THE  STATE  OF 
PENNSYLVANIA 
SEC.  1001    EXTENSION  OF  DE.XDLI.N'E. 

N    -u. ■:.■::  -ir.e    limitations   of 

sc'  tion  13. ot  the  Federal  Power  Act.  the  Fed- 
eral   Energy    Retrulatory    Commission,    upon 


the  request  of  the  licensee  for  p:  ,--.  :.^;.. 
ber  4474.  is  authorized,  in  accordance  with 
the  good  faith,  due  diligence,  and  public  in- 
terest requirements  of  section  13  and  the 
Commi.ssion's  procedures  under  such  section, 
to  extend  until  -April  15,  2001.  the  time  re- 
quired for  the  licen.see  to  commence  con- 
struction of  such  project. 


AUTHORITY  FOR  CO.MMITTEES  TO 
MEET 

COM.MirrEE  ON  AH.MED  SERVICES 

Mr.  FORD.  .Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday.  October  5.  1994.  at  2:30 
p.m.  in  open  session  to  consider  the 
nomination  of  the  Honorable  Alan  J. 
Dixon  to  be  Chairman  of  the  Base  Re- 
alignment and  Closure  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  BANKING.  HOUSING  AND  LRiiAN 
AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking:.  Housing,  and  Urban  Affairs 
be  authorized  to  meet  durintf  the  ses- 
sion of  the  Senate  on  Wednesday.  Octo- 
ber 5.  1994.  to  conduct  a  hearing  on  the 
2d  annual  report  by  the  Trade  Pro- 
motion Coordinating  Com.niittee.  and  a 
markup  on  the  nominations  of  Bruce 
Morrison  and  Timothy  O'Neill  for  the 
Federal  Housing  Finance  Board.  James 
Clifford  Hudson  for  the  Securities  In- 
vestor Protection  Corporation:  and 
Mary  Ellen  Fise.  H.  Terry  Rasco.  and 
Christine  M.  Warnke  to  be  members  of 
the  National  Institute  of  Building 
Sciences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  .SCIENCE.  ANt) 
TRANSi'ORT.ATION 

Mr.  FORD.  .Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation be  authorized  to  meet  on  Octo- 
ber 5.  1994.  at  9:"30  a.m.  on  S.  2467— 
GATT  implementing  letrislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  .SCIENCE.  AND 
TRANSPORTATION 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation be  authorized  to  meet  on  Octo- 
ber 5.  1994.  at  2:30  p.m.  on  the  nomina- 
tion of  Christine  A.  Varney  (DC)  to  be 
a  Federal  trade  commissioner. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMIITEE  ON  ENVIRON.ME.NT  AND  PUBLIC 

WORKS 

.Mr.  FORD.  .Mr.  President.  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  October  5. 
1994.  to  conduct  a  business  meeting:  be- 
ginning after  the  first  vote  after  12 
p.m.   to  consider:   Frederic  J.   Hansen. 
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;.,,;;..;. .lied  by  the  President  to  be  Dep- 
uty Administrator  of  the  Environ- 
mental Protection  Agency;  Paul  L. 
Hill,  nominated  by  the  President  to  be 
chairperson  and  a  member  of  the 
Chemical  Safety  and  Hazard  InvestiM:a- 
tion  Board:  Devra  Lee  Davis  and  Ger- 
ald v.  Poje.  nominated  by  the  Presi- 
dent to  be  members  of  the  Chemical 
Safety  Hazard  and  Investigation  Board: 
Kenneth  K.  Burton.  David  Michael 
Rappoport.  and  .Ann  J.  Udall.  nomi- 
nated by  the  President  to  be  members 
of  the  Board  of  Trustees  of  the  Morris 
K.  Udall  Scholarship  and  E.xcellenoe  in 
National  Environmental  Policy  foun- 
dation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTKK  0.\  KOREIC.N  RKL.\TION.S 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  October  5.  1994.  at  11 
a.m.  to  hold  an  additional  hearing  on 
Thomas  McNamara  to  be  Assistant 
Secretary  of  State  for  Politico-Mili- 
tary Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTKK  ON  COVERN.MKXT.M.  .\FF.A1R.S 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  for  author- 
ity to  meet  on  Wednesda.v.  October  5. 
1994.  at  10  a.m.  for  a  markup  on  S.  2467. 
subtitle  E.  Government  procurement  of 
title  3.  and  S.  1946.  to  provide  for  the 
repurchase,  by  native  American  organi- 
zations, of  land  acquired  or  taken  from 
them. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTKE  ON  THE  JfDICI.->iRV 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  October  5.  1994  at  10:30  a.m. 
to  hold  a  hearing  on  'Implementing 
the  Strategy:  How  the  Crime  Bill  Will 
Fight  Drugs." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  ,JUI»1CI.\RV 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Wednesday.  October  5. 
1994. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONSTITUTION 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Constitution,  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  October  5.  1994.  at  2  p.m.. 
to  hold  a  hearing  on  "the  Constitu- 
tional Right  to  International  Travel."" 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  ENERGY  .ANI>  .AGRICULTUR.AI. 
T.VX.ATION 

Mr.  P'ORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Energy  and  Agricultural  Ta.xation 
of  the  Committee  on  Finance  be  per- 
mitted to  meet  todii.v.  October  5.  1994 
at  1  p.m..  to  hear  witnesses  testify  on 
miscellaneous  farm  tax  issues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUHCOMMirrEE  ON  PUBLIC  L.XNUS.  N.-\TION..\l, 
P.\RKS  .AND  FORESTS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Public  Lands.  National  Parks  and 
Forests  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate. 
2  p.m..  October  5.  1994.  to  receive  testi- 
mony on  the  following  bills:  S.  2280.  to 
provide  for  an  orderly  process  to  ensure 
compensation  for  the  termination  of  an 
easement  or  the  taking  of  real  property 
used  for  public  utility  purposes  at  the 
Manassas  National  Battlefield  Park. 
VA.  and  for  other  purposes:  S.  2359,  to 
modify  the  boundaries  of  Walnut  Can- 
yon National  Monument  in  the  State  of 
Arizona:  S.  2434  and  H.R.  3516.  bills  to 
increase  the  amount  authorized  to  be 
appropriated  for  assistance  for  highway 
relocation  regarding  the  Chickamauga 
and  Chattanooga  National  Military 
Park  in  Georgui:  and  H.R.  3905.  to  pro- 
vide for  the  establishment  and  manage- 
ment of  the  Opal  Creek  Forest  Preserve 
in  the  State  of  Oregon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICE  OF  l.\  .  ^.\  .ION  TO  AMEND 
THE  STANDING  RULES  OF  THE 
SENATE 

Mr.  DOLE.  .Mr.  President,  pursuant 
to  rule  5,  paragraph  1  of  the  Standing 
Rules  of  the  Senate.  I  hereby  give  writ- 
ten notice  of  my  intention  to  amend 
rule  35  of  the  Standing  Rules  of  the 
Senate:  as  follows: 

GIFT  Hi  I. ES 
.\.HE.\D.ME\TS  TO  SESATt:  RULES. 

Hrxolvfd.  rult'  .Y.Y.Vl'  of  the  Standing  Rules  of 
the  Senate  is  amended  to  read  as  Mlotis: 

••/.  So  Member,  officer,  or  employee  of  the 
Senate  shall  accept  a  gift,  hnouing  that  such 
gilt  IS  provided  by  a  registered  lobbyist,  a  lobby- 
ing firm,  or  an  agent  of  a  foreign  principal  sub- 
lert  to  the  limitations  and  definitions  contained 
m  House  Report  l0.3-75()  of  the  lO'id  Congress. 

"2.  (a)  In  addition  to  the  restriction  on  receii- 
iJig  gifts  from  registered  lobbyists,  lobbying 
lirini.  and  agents  of  foreign  principals  provided 
by  paragraph  I  and  except  as  provided  m  this 
Rule,  no  .Member,  officer,  or  employee  of  the 
Senate  shall  knowingly  accept  a  gift  from  any 
other  person. 

'  (b)(1)  For  the  purpose  of  this  Rule,  the  term 
gift'  means  any  gratuity,  favor,  discount,  enter- 
tainment, hospitality,  loan,  forbearance,  or 
other  Item  having  monetary  value.  The  term  in- 
cludes gifts  of  services,  training,  transportation, 
lodging,  and  meals,  whether  provided  m  kind, 
by  purchase  of  a  ticket,  payment  m  advance,  or 
reimbursement  after  the  expense  has  been  in- 
curred. 


"i2t  A  gift  to  the  spouse  or  dependent  o;  _; 
.Member,  officer,  or  employee  (or  a  gift  to  any 
other  individual  based  on  that  individual's  rela- 
tionship with  the  .Member,  officer,  or  employee) 
shall  be  considered  a  gift  to  the  .Member,  officer, 
or  employee  if  it  is  given  with  the  knowledge 
and  acquiescence  of  the  .Member,  officer,  or  em- 
ployee and  the  .Member,  officer,  or  employee  has 
reason  to  believe  the  gift  was  given  because  of 
the  official  position  of  the  .Member,  officer,  or 
employee. 

"(c)  The  restrictions  in  subparagraph  (a)  shall 
not  apply  to  the  following: 

"(I)  Anything  for  which  the  .Member,  officer, 
or  employee  pays  the  market  value,  or  does  riot 
use  and  promptly  returns  to  the  donor. 

"(2)  A  contribution,  as  defined  in  the  Federal 
Flection  Campaign  Act  of  1971  (2  U.S.C.  431  et 
seq.)  that  is  lawfully  made  under  that  Act.  or 
attendance  at  a  fundraismg  event  sponsored  by 
a  political  orga7ii::ation  described  in  section 
527(e)  of  the  tnternal  Revenue  Code  of  19S6. 

"(.1)  .Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  .Member,  officer,  or  employee  has  rea- 
son to  believe  that,  under  the  circumstances,  the 
gift  was  provided  because  of  the  official  position 
oj  the  .Member,  officer,  or  employee  and  not  be- 
cause of  the  personal  or  family  relationship. 
The  Select  Committee  on  Fthics  shall  provide 
guidance  on  the  applicability  of  this  clause  and 
examples  of  circuinstances  under  which  a  gift 
may  be  accepted  under  this  exception. 

"(41  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit  of 
a  .Member,  officer,  or  employee,  that  is  otherwise 
lawfully  made,  if  the  person  making  the  con- 
tribution or  payment  is  identified  for  the  Select 
Committee  on  Fthics. 

"(5)  Any  food  or  refreshments  which  the  re- 
cipient reasonably  believes  to  have  a  value  of 
less  than  S20. 

"W  Any  gift  from  another  .Member,  officer,  or 
employee  of  the  Seriate  or  the  House  of  Rep- 
resentatives. 

"(7i  Food,  refreshments,  lodging,  and  other 
benefits — 

"(.A)  resulting  from  the  outside  bu.miess  or 
employment  activities  (or  either  outside  activities 
that  are  not  connected  to  the  duties  of  the  .Mem- 
ber, officer,  or  employee  as  an  officeholder)  of 
the  .Member,  officer,  or  employee,  or  the  spouse 
of  the  .Member,  officer,  or  employee,  if  such  ben- 
efits have  not  been  offered  or  entianced  because 
of  the  official  position  of  the  .Member,  officer,  or 
employee  and  are  customarily  provided  to  others 
m  similar  circumstances: 

"(B)  customarily  provided  by  a  prospective 
employer  m  connection  with  bona  fide  employ- 
ment discussions,  or 

"(C)  provided  by  a  political  organi::ation  de- 
scribed in  section  :'>27(e)  of  the  Internal  Revenue 
Code  of  I9S6  in  connection  with  a  fundraismg  or 
campaign  event  sponsored  by  such  an  organisa- 
tion. 

"(H)  Pension  and  other  benefits  resulting  from 
continued  participation  in  an  employee  welfare 
and  benefits  plan  maintained  by  a  former  em- 
ployer. 

"(9)  Informational  materials  that  are  sent  to 
the  office  of  the  .Member,  officer,  or  employee  m 
the  form  of  books,  articles,  periodicals,  other 
written  materials,  audio  tapes,  videotapes,  or 
other  forms  of  communiration. 

"(10)  Awards  or  pmes  which  are  given  to 
competitors  in  conte.'its  or  events  open  to  the 
public,  including  random  drawings. 

"(II)  Honorary  degrees  (and  associated  travel, 
food,  refreshments,  and  entertainment)  and 
other  bona  fide,  nonmonetary  awards  presented 
in  recognition  of  public  service  (and  associated 
food,  refreshments,  and  entertainment  provided 
m  the  presentation  of  such  degrees  and 
awards). 


1 12)  Donations  of  products  fr.iin  >hf  .^7iif. 
that  the  .Montier  represents  thai  nn  iv.ti  v.di  d 
primarily  for  promotional  purposes.  •.:,:  h  as  dis- 
play or  free  distribution,  and  arc  oj  minimal 
value  to  any  iitdividual  recipient. 

"(13)  Food.\refreshments.  and  entci! .iin»f'h' 
provided  to  a  llember  or  an  employer  ■n  j  A/>  n: 
ber  in  the  .Meifiber's  home  Slate,  subject  to  m  :; 
sonable   limitdtions.    to    be   established   hi/    thi 
Committee  on  Hules  and  Administration. 

"(14)  An  itetn  of  little  intrinsic  value  sii(  h  a- 
a  greeting  card,  baseball  cap.  or  a  '!'  shirt. 

"(15)  Traintmg  (including  food  and  rvlresh- 
mcnls  furnishid  to  all  atteridees  as  an  integral 
part  of  the  training)  provided  to  a  .Member,  offi- 
cer, or  employie.  if  such  tramoig  is  m  the  inter- 
est of  the  Senate. 

"(16)  Bequeath,  inheritances,  and  athrr  trans- 
fers at  death. 

"(17)  Any  itam.  the  refeipt  of  which  is  author- 
ised by  the  Foreign  Gifts  and  Decorations  .Art. 
the  .Mutual  Fciucational  and  Cultural  Kir  hangi 
Act.  or  any  otner  statute. 

"(18)  .Anything  which  is  paid  for  fiy  the  Fed- 
eral Government,  by  g  State  or  local  omcrn- 
ment.  or  secured  by  the  Governnu  nt  undi-r  n 
Government  cdfitracl. 

"(19)  A  gift  $f  personal  hospitality  oj  an  indi- 
vidual, as  defihed  in  section  109(141  of  the  Fth- 
ics in  Governnpnt  .Act. 

"(20)  Free  (ittendance  at  a  widely  jttcndcd 
event  permitted  pursuant  to  subparagraph  id). 

"(21)  Opportunities  and  benefits  which  are— 
"(A)  available  to  the  public  or  to  a  (lass  con- 
sisting of  all  Pederal  employees,  whether  or  not 
restricted  on  the  basis  of  geographic  consider- 
ation: 

"(li)  offered  to  members  of  a  group  or  class  n: 
which  member:  hip  is  unrelated  to  congressional 
employment: 

"(C)  offered  to  members  of  an  organisation. 
such  as  an  enployees'  association  or  congres- 
sional credit  unmn.  in  which  membership  is  re- 
lated to  congr [-ssional  employment  and  similar 
opportunities  ere  available  to  large  segments  of 
the  public  through  organisations  of  similar  sise. 
"(I))  offered  to  any  group  or  class  that  !v  jki! 
defined  in  a  tnanner  that  specifically  discrum- 
nates  among  (Anernment  employees  on  the  basts 
of  branch  of  Governmeni  or  type  of  responsibil- 
ity, or  on  a  ha.iis  that  favors  those  of  higher 
rank  or  rate  of  pay: 

""(F)  in  the  form  of  loans  from  banks  and 
other  financia  '  institutions  on  terms  generally 
available  to  the  public:  or 

""(F)  in  the  form  of  reduced  membership  or 
other  fees  for  oarticipation  in  organisation  a( - 
tivities  offered  to  all  Government  employees  by 
professional  Oi  ganisations  if  the  only  restric- 
tions on  membtrship  relate  to  professional  quali- 
fications. 

"(22)  A  plaque,  trophy,  or  other  mrmrnto  ni 
modest  value. 

"'(23)  Anythi  ig  for  which,  in  an  unusual  lasr. 
a  waiver  is  gri  nted  by  the  Select  Committee  on 
Fthics. 

"(d)(1)  Fxceit  as  prohibited  by  paraura/.h  I.  u 
.Member,  offiar,  or  employee  may  at- ■in  ii>: 
offer  of  free  liltendance  at  a  widely  ail'uded 
convention,  crinference.  symposium,  inrum. 
panel  discussicwi.  dinner,  vieicing.  reception,  or 
similar  event,  mrovided  by  the  sponsor  of  the 
event,  if—         [ 

""(.A)  the  .Mcifiber.  officer,  or  empUnjer  partic- 
pates  in  the  ei^'nt  tj.v  a  speaker  or  a  i-  uel  par- 
ticipant, by  presenting  intormati'in  n  latrd  /" 
Congress  or  mcftters  before  Congri'ss.  ;>  hy  pet - 
forming  a  ceramnnial  function  apprnpriat'/  f 
the  .Member's,  officer's,  or  employee's  oituial 
position:  or 

""(B)  attendance  at  the  event  is  app^'ipnate  t 
the  performance  of  the  official  duties  or  rep 
resentative  fuription  of  the  Meml-'ir.  oijirer,  or 
employee. 


'  '-'  !  ■>/•''.'  '.  .'jicer.  or  employee  who  at- 
tends an  event  described  in  clause  (I)  may  uf - 
apt  a  sponsors  unsolicited  offer  of  free  attend- 
ance at  the  event  for  an  accompanying  individ- 
ual if  others  in  attendance  icill  generally  be 
••imilarly  accompanied  or  if  such  attendance  is 
appropriate  to  assist  in  the  representation  of  the 
Senate. 

"(3)  Except  as  prohibited  by  paragraph  1.  a 
Member,  officer,  or  employee,  or  the  spouse  or 
dependent  thereof,  may  accept  a  sponsor's  un.so- 
licited  offer  of  free  attendance  at  a  charity 
event,  except  that  reimbursement  for  transpor- 
tation and  lodging  may  not  be  accepted  in  con- 
nection with  the  event. 

""(4)  Frtr  purposes  of  this  paragraph,  the  term 
"free  attendance'  may  include  waiver  of  all  or 
part  of  a  conference  or  other  fee.  the  provision 
of  local  transportation,  or  the  provision  of  food, 
refreshments,  entertainment,  and  instructional 
materials  furnished  to  all  attendees  as  an  inte- 
gral part  of  the  event.  The  term  does  not  include 
entertainment  collateral  to  (he  event,  or  food  or 
refreshynents  taken  other  than  in  a  group  set- 
ting with  all  or  substantially  all  other 
attendees. 

"'(e)  .\o  .Member,  officer,  or  employee  may  ac- 
cept a  gift  the  value  of  which  exceeds  $2.50  under 
circumstances  which  make  it  clear  that  the  gift 
IS  given  for  a  nonbusiness  purposp  and  is  moti- 
vated by  a  family  relationship  or  close  personal 
friendship  and  not  by  the  position  of  the  .Mem- 
ber, officer  or  employee  of  the  Senate  unless  the 
Select  Committer  on  Fthics  issues  a  written  de- 
termination that  one  of  such  exceptions  applies. 

""(f)(1)  The  Committee  on  Rules  and  Adminis- 
tration IS  authorised  to  adjust  the  dollar 
amount  referred  to  in  subparagraph  (c)(5)  on  a 
periodic'  basis,  to  the  extent  necessary  to  adjust 
for  mllation. 

""(2)  The  Select  Committee  on  Fthics  shall  pro- 
vide guidance  setting  forth  reasonable  steps  that 
may  be  taken  by  .Members,  officers,  and  employ- 
ees, with  a  minimum  of  paperwork  and  time,  to 
prevent  the  acceptance  of  prohibited  gifts  from 
lobbyists. 

"(3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the  item 
may.  at  (he  discretion  of  the  recipient,  be  given 
til  an  appropriate  charity  or  destroyed. 

"3.  (a)(1)  Except  as  prohibited  by  paragraph 
I.  a  reimbursement  (including  payment  in  kind) 
to  a  ."llember.  officer,  or  employee  for  necessary 
transportation,  lodging  and  related  expenses  for 
travel  to  a  meeting,  speaking  engagement,  fact- 
jindmg  trip  or  similar  event  in  connection  with 
the  duties  of  the  .Member,  officer,  or  employee  as 
an  officeholder  shall  be  deemed  to  be  a  reim- 
bursement to  the  Senate  and  not  a  gift  prohib- 
ited by  this  rule,  if  the  .Member,  officer,  or  em- 
ployee— 

"(A)  in  tfie  case  of  an  employee,  receives  ad- 
lance  authorisalicm ,  from  the  .Member  or  officer 
under  whose  direct  supervision  the  employee 
works,  to  accept  reimbursement,  and 

"(fi)  discloses  the  expen.ws  reimbursed  or  to  be 
reimbursed  and  the  authorisation  to  the  Sec- 
retary of  the  Senate  within  30  days  after  t.he 
travel  is  completed. 

""(2)  For  purposes  of  clause  (1),  events,  the  ac- 
tivities of  which  are  substantially  recreational 
m  nature,  shall  not  be  considered  to  be  in  con- 
nection with  the  duties  of  a  .Member,  officer,  or 
employee  as  an  officeholder. 

"(b)  Each  advance  authorisation  to  accept  rc- 
mibursement  shall  be  signed  by  the  .Member  or 
olficer  under  whose  direct  supervi.tion  the  em- 
ployee works  and  shall  include — 

"(I)  the  name  of  the  employee: 

"(2)  the  name  of  the  person  who  will  make  the 
reimbursement: 

"13)  the  time,  place,  and  purpose  of  the  travel: 
and 

"(4)  a  determination  that  the  travel  is  in  con- 
nection with  the  duties  of  the  employee  as  an 


officeholder  and  would  not  create  :  .i   ^j,,,-  .. 
ance  that  the  employee  is  using  public  office  for 
private  gain. 

'"(c)  Each  disclosure  made  under  subpara- 
graph (a)(1)  of  expenses  reimbursed  or  to  he  re- 
imbursed shall  be  signed  by  the  .Member  or  offi- 
cer (m  the  case  of  travel  by  that  .Member  or  offi- 
cer) or  by  the  .Member  or  officer  under  whose  di- 
rect supervision  the  employee  works  (in  the  case 
of  travel  by  an  employee)  and  .'ihall  include— 

""(I)  a  good  faith  estimate  of  total  transpor- 
tation expenses  reimbursed  or  to  be  reimbursed. 

""(2)  a  good  faith  estimate  of  total  lodging  ex- 
penses reimbursed  or  to  be  reimbursed: 

"(3)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed. 

"(4)  a  good  faith  estimate  of  the  total  of  other 
eipen.ses  reimbur.\ed  or  to  be  reimbursed: 

'"(5)  a  determination  that  alt  such  expenses 
are  necessary  transportation,  lodging,  and  relat- 
ed expenses  as  defined  m  this  paragraph:  and 

"(6)  in  the  case  of  a  reimbursetnent  to  a  .Mem- 
ber or  officer,  a  determination  that  the  travel 
was  in  connection  with  the  duties  of  the  .Member 
or  officer  as  an  officeholder  and  would  not  cre- 
ate the  appearance  that  the  .Member  or  officer  is 
using  public  office  for  private  gain. 

"(d)  For  the  purposes  of  this  paragraph,  the 
term  "necessary  transportation,  lodging,  and  re- 
lated expenses" — 

"(1)  includes  reasonable  expenses  that  are 
necessary  for  travel  for  a  period  not  exceeding  3 
days  exclusive  of  traveltime  wiihm  the  United 
Slates  or  7  days  exclusive  of  traveltime  outside 
of  the  United  States  unless  approved  in  advance 
by  the  Select  Commitiee  on  Fthics, 

"(2)  is  limited  to  reasonable  expenditures  for 
transportation,  lodging,  conference  fees  and  ma- 
terials, and  food  and  refreshments,  including  re- 
imbursement for  necessary  transportation, 
whether  or  not  such  transportation  occurs  with- 
in the  periods  described  in  clause  (U: 

"(3)  does  not  include  expenditures  for  rec- 
reational activities,  or  entertainment  other  than 
that  provided  to  all  attendees  as  an  integral 
part  of  the  event:  and 

""(4)  may  include  travel  expenses  incurred  on 
behalf  of  either  the  spouse  or  a  child  of  the 
.Member,  officer,  or  employee,  subject  to  a  deter- 
mination signed  by  the  .Member  or  officer  (or  in 
the  ca.se  of  an  employee,  the  .Member  or  officer 
under  whose  direct  supervision  the  employee 
works)  that  the  attendance  of  the  spouse  or 
child  is  appropriate  to  assist  i?i  the  representa- 
tion of  the  Senate. 

"(e)  The  Secretary  of  the  Senate  shall  make 
available  to  the  public  all  advance  authorisa- 
tions and  disclosures  of  reimbursement  filed  pur- 
suant to  subparagraph  (a)  as  soon  as  possible 
after  they  are  received. ". 

Thi.";  rule  change  becomes  effective  May  31. 
1995. 


ADDITIONAL  .STATEMENTS 


IRISH-.A.MERIC.AN  HERITAGE 
MONTH 

•  .Mr.  L.AUTENBERG.  I  rise  to  com- 
mend the  Senate  for  approving  House 
Joint  Resolution  401  yesterday,  which 
designates  March  1995  and  .March  1996 
as  ••Irish-.American  Heritage  Month.""  I 
am  also  a  cosponsor  of  Senate  Joint 
Resolution  223.  the  Senate  companion 
resolution. 

This  resolution  pays  tribute  to  the 
numerous  contributions  the  Irish  have 
made  to  .America. 

The  year  1995  marks  the  150th  anni- 
versary of  the  beginning  of  the  Great 


27972 


C.u'.\t;ia  >.>.H  >.\AL    KU.UKl;      .>1..\A11. 


October  5,  lutJ-i 


Ortiihrr  :'\    h>().l 


Famine  in  Irchin<i.  Betwefn  then  and 
1910.  more  than  :J  million  Irish  immi- 
iji'anis  came  to  our  shores. 

The  Irish-American  communit.v  htis 
made  an  invaluable  contribution  to  the 
rich  mosaic  which  is  our  American  her- 
itatre.  Their  culture  and  traditions 
have  enriched  us  all.  For  that  we  owe 
them  a  debt  of  srratitude.  and  oui-  trib- 
ute. 

It  is  a  privilege  to  support  this  joint 
resolution  honorin.t;  the  rich  ancestr.v 
of  Irish-Americans  as  well  as  the  im- 
portant contribution  that  Ihe.v  have 
made  to  our  countrv.  I  am  pleased  that 
the  Senate  approved  this  resolution 
overwhPlmint,'lv  • 


S.  340- AMM.a;.  mi    'iCINAL  DRUG 
USE  CLARIFICATION  ACT  OF  1991 

•  Mr.  COATS.  Mr.  President,  last 
evenini;.  the  Senate-passed  le^jislation 
that  codifies  the  practices  allowed 
under  the  current  compliance  polic.v 
truidetines  rei,'ardinir  the  e.Ktra-level  use 
of  veterinar.v  pharmaceutical  products. 
I  supported  this  lei^islation  as  a  co- 
sponsor  and  am  pleased  at  its  pas.sau'e. 
By  passintr  this  legislation,  we  have  re- 
affirmed our  trust  in  veterinaiians  to 
use  their  professional  judti^ement  in 
treating  animals— both  livestock  and 
pets.  This  letrislation  allows  veterinar- 
ians to  fulfill  there  pi-ofessional  re- 
sponsibilit.v  of  animal  care  in  the  con- 
te.xt  of  a  veterinarian-client-patient  re- 
lationship. 

E.xlra-label  dru^i  use  is  the  use  of  a 
federall.v  approved  product  in  ways  not 
specified  on  the  products  laljelinif. 
Extra-label  drutr  use  in  no  wa.v  in- 
creases the  risk  to  humans  or  animals 
by  allowinur  unsafe  or  unapproved  drutrs 
to  be  used  in  the  treatment  of  live- 
stock and  pets.  Because  there  are  too 
few  approved  animal  health  products  to 
treat  all  animal  illnesses,  in  order  to 
treat  animals  adeciuatel.v  and  to  allevi- 
ate animal  suffering,  veterinarians 
must  use  some  pioducts  in  an  extra- 
label  fashion.  This  legislation  allows 
veterinarians  to  use  products  in  an 
extra-label  manner  as  deemed  appro- 
priate by  the  Food  and  Druir  Adminis- 
trations  [FDA]  Center  for  Veterinarv 
Medicine  [CVM]. 

Althouijh  I  am  quite  pleased  at  the 
passage  of  this  les^islation.  it  is  at  best 
a  short-term  solution  to  a  lontj-term 
and  larger  problem— the  lack  of  druus 
available  to  treat  animals.  The  leijisla- 
tion.  as  it  passed,  will  not  address  this 
problem. 

The  animal  health  industry  spends 
$400  million  each  year  on  research  to 
brink,'  new  products  to  the  market.  The 
investment  is  tremendous  as  one  takes 
a  product  from  discovery  to  the  mar- 
ket. Yet.  87  percent  of  all  pharma- 
ceuticals, vaccines,  and  feed  additives 
used  in  animal  health  generate  annual 
revenues  of  less  than  SI  million  each.  A 
new  animal  druir  application  review 
process    mandated    by    law    to    take    6 


months  now  averairos  4  years.  S.  340 
does  nothini:  to  expedite  the  review 
process  of  the  FDA  and  CVM.  We  must 
now  work  with  the  manufacturers  of 
animal  health  products,  veterinarians, 
livestock  producers.  FDA.  and  C\'M  to 
address  this  lartrer  problem  of  animal 
druir  review  and  approval  policies  and 
procedures. 

The  FDA  CVM  retrulatory  process 
was  established  to  ensure  that  products 
marketed  have  met  the  ke.v  criteria  of 
safet.y.  quality,  and  efficac.v.  As  we  cel- 
ebrate the  piissaife  of  S.  340.  we  should 
understand  that  our  troal  is  to  have 
more  approved  products  available  to 
meet  the  needs  of  animal  care.  The 
extra-label  use  allowed  in  this  le^'isla- 
tion  should  be  interpreted  such  that  we 
maintain  the  incentive  to  brinti  prod- 
ucts throutfh  the  re^fulator.v  process. 

Li%'estock  producers  and  the  animal 
health  industr.v  joined  with  veterinar- 
ians in  support  of  this  measure  to  ad- 
dress their  valid  issues.  Throu^'h  future 
leifislative  initiatives,  we  now  need  to 
address  animal  druu'  availability  defi- 
ciencies. Conjjress  can  address  these  de- 
ficiencies by  improvins^  the  animal 
ilvu^  approval  process.  Improvintj  the 
process  will  help  turn  extra-label  uses 
into  labeled  claims,  which  ultimatel.v 
serves  the  animal  and  pet  industry  as  a 
whole. 

Again.  .Mr.  President.  I  am  extremely 
pleased  at  the  passage  of  this  legisla- 
tion, but  caution  that  we  must  address 
the  larger  and  increasingly  urgent 
problem  of  aninvi;   i:  .;-;  ,ivallabilit.v.« 


CONOR!  sslONAI     Kir  OR!)      ^I  \  \  [  I 


CROW  SETTLK.MK.N  r  ACT-S.   1216 

•  Mr.  BAUCUS.  Mr.  President.  .Monday 
night  the  Senate  passed  S.  1216.  the 
Crow  Settlement  Act.  This  has  been  a 
long  time  coming. 

The  Crow  Settlement  Act  is  the  prod- 
uct of  good  faith  effort,  compromise, 
and  sometimes  difficult  negotiations 
between  the  Crow  Tribe,  the  Northern 
Cheyenne  Tribe,  the  State  of  Montana, 
and  the  U.S.  Government.  It  is  a  credit 
to  all  concerned  that  an  agreement  of 
this  importance  could  receive  the 
unanimous  endorsement  of  the  .Senate 
when  so  many  critical  issues  have  been 
allowed  to  remain  unresolved  in  the 
final  da.vs  of  the  103d  Congress. 

The  Crow  Settlement  Act.  settles  a 
century-old  dispute  that  deprived  the 
Crow  Nation  of  36.000  acres  of  land. 
This  land  was  promiserl  by  the  Federal 
Government  under  the  1868  F'oit  Lara- 
mie Treaty.  Yet.  before  the  Crow  Tribe 
had  the  opportunit.v  to  begin  settling 
upon  this  land,  a  surve.ving  error  stole 
awa.v  a  significant  piece  of  their  res- 
ervation. 

The  disputed  land  is  in  the  southeast- 
ern corner  of  Montana,  north  of  the 
Wyoming  border,  south  of  the  Yellow- 
stone River.  Under  the  Fort  Laramie 
Treaty,  the  Crow  Tribe's  eastern 
boundary  was  designated  as  the  107th 
meridian.     Sixteen     years     later,     the 


Northein  Cheyenne  Reservation  was 
established  with  a  western  boundary  as 
the  107th  meridian.  The  tribes  lived  as 
neighbors,  sharing  a  common  bound- 
ary. But  in  1889-91.  a  U.S.  surveying 
team  erroneously  drew  the  eastern 
boundary  of  the  Crow  Reservation  one- 
fourth  mile  west  of  the  107th  meridian. 
The  Crow  Tribe  lost  36.000  acres  of 
their  tribal  lands.  This  error  was  not 
discovered  until  the  1950's. 

Throughout  the  intervening  60  .veais. 
patents  to  the  minerals  and  allotments 
to  these  lands  were  issued  to  the 
Northern  Cheyenne.  Crow,  and  other 
holders.  Almost  13.000  acres  of  the 
Crow  Tribes  original  land  has  been  set- 
tled by  the  Northern  Cheyenne  Tribe. 

Boundaries  established  by  treaty 
constitute  a  solemn  promise  to  a  tribe 
b.v  the  U.S.  Government.  A  promise  of 
land  to  be  given  to  the  tribe  in  perpetu- 
ity. The  land  above,  and  the  natural  re- 
sources below,  belong  to  the  tribe.  No 
one  has  the  right  to  take  away  what  is 
legally  the  Crow's.  Yet  an  administra- 
tive error  caused  significant  hardship 
to  the  Crow  Tribe,  the  Northern  Chey- 
enne Tribe,  and  all  residents  of  the 
107th  meridian  strip. 

The  Crow  Settlement  Act  seeks  to 
reconcile  this  injustice.  B.v  returning 
to  the  Crow  Tribe  the  land  and  coal 
within  the  strip  that  has  not  gone  out 
of  Federal  ownership  and  compensating 
the  tribe  for  lands  and  minerals  lost 
forever,  the  Federal  Government  is 
seeking  to  make  good  on  their  promise. 
It  is  about  time. 

I  applaud  the  efforts  of  so  many  peo- 
ple involved  in  the  successful  conclu- 
sion of  this  dispute:  representatives  of 
the  Crow  and  Northern  Cheyenne 
Tribes,  the  excellent  staff  of  the  Sen- 
ate Indian  Affairs  Committee,  and  the 
negotiators  on  behalf  of  the  Depart- 
ment of  the  Interior.  But  no  one  has 
worked  harder  or  perserved  longer  than 
.Madame  Chair  Clara  Nomee  of  the 
Crow  Nation.  Her  dedication  to  her 
people  and  her  grace  under  difficult 
circumstances  is  a  tribute  to  her  lead- 
ership. 

As  the  specifics  of  this  settlement 
are  implemented  we  must  all  continue 
our  concerted  effort  to  work  things  out 
amicably  and  fairl.v.  I  am  confident 
that  we  can  do  it.  I  am  confident  that 
finally,  every  Montanan  who  has  been 
affected  b.v  this  dispute  can  put  this 
issue  behind  them  and  we  can  move 
forward  to  a  more  productive  future.* 
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THE  RYAN  UHiiK  CAKE  .\CT  OF 
1990 

•  .Mr.  .McCAIN.  Mr.  President.  I  am 
proud  to  add  m.v  name  as  a  cosponsor 
of  S.  2489.  a  bill  to  reauthorize  the 
Ryan  White  Care  Act  of  1990.  It  is  im- 
portant to  note  that  the  Ryan  White 
Care  Act  Is  named  for  Ryan  White,  and 
the  battle  which  he  fought  against 
AIDS.  Today,  the  Ryan  White  Care  Act 
earners  on  R.van's  battle  to  help  those 


miecied  vviili  HIV  AIDS  to  continue  to 
fight  the  de;^dly  effects  of  rhi.s  disca.-^tv 
It  funds  programs  natii>:r.'. ;  if.  lu  iiijtii 
treat  individuals  with  HI\'  .\I!).>  ,in  i 
educate  the  l^eneral  public  aboir  wli.f 
we  can  do  to  prevent  the  spreail  oi  HiV 
AIDS,  I 

.■\s  the  vice  chairman  of  the  Senate 
Committee  op  Indian  .Affairs.  I  have  ln-- 
come  increiitingl.v  aware  of  <\\f  rapid 
.■spread  of  AIp.S  in  Indian  cnniir.un:tirs 
.■\s  you  kno^.  during  th-  .'-^•■iia*''  -  ' mi- 
sideration  of  the  Ryar.  Whii.-  Coin- 
prehensive  .AilDS  Resources  Emergent  y 
.\ct  in  1990.  I  offered  an  amendment  to 
ensure  that  native  Americans  would  be 
eligible  to  receive  HIV  aiiil  .AID.s 
health  and  support  services  W.'h  t;i.- 
a.ssistance  of  my  colleagues  fi'^rr:  Ma- 
.sachusetts  ahd  Utah.  Indians  w-.'h  HIV 
disease  and  tiielr  families  are  curr'irly 
eligible  for  funding  under  title  II.  sj.n- 
cial  projects  of  a  national  s;t;i;:!;,  am  i  . 
This  was  a  gijeat  accomplishment  .i.--  In- 
dians are  aiinong  the  highest  a'-:isk- 
populations  fcr  the  HIV  infection 

It  is  my  understanding,  that  s.  21Ki< 
would  enable  special  projects  of  a  na- 
tional signifijcance  to  receive  3  pii\  .T^t 
of  the  amojunts  appropriai'd  uniifi- 
parts  A,  B,  4nd  C  of  title  XXVI  .jt  'h. 
Public  Healtji  Service  .\ct  \vh;<  r:  vvnulii 
nesult  in  an  dverall  funding  imit-a.-f.  .'^. 
2489  would  also  ensure  that  ,')()  pt  ;<  .  n' 
of  the  funds  made  available  wouiii  !»■ 
ased  for  speoial  geographic  a-.eas  su<  h 
■is  reservation  communities.  Unil^r  I'r.;.- 
.ipproach,  itj  appears  that  Ikj'j:  ai  ban 
.ind  I'eservatjon  Indian.s  \v;ll  hu  eiiiiiiii,. 
for  funding.   I 

8.  2489  should  yield  even  irrea'.r  op- 
portunities flor  Indians  with  HI\'  anii 
their  famlliet  to  access  fundm.:  ri.is  -.s 
.1  necessar.v 'step  to  address  th'  pro 
•ected  HIV  growth  rate  in  Indian  jxepu- 
lations.  In  ftict.  since  the  pLV.m.  Whiti- 
.-^ct  was  passed,  the  numl^er  oi  M-poiied 
.\merican  Indian  .AIDS  cases  has  m- 
.  !-eased  by  atiproximately  351  percent 
This  is  the  argest  gi-owii.  of  Hl\'  m 
any  ethnic  group.  Wh.it  is  euu.iiiy 
.ilarming.  is  that  Indian  '.M.m.en,  m 
'heir  first  through  third  iii-na:-t>  r  of 
pregnancy    \\*ere    four    to 
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more  likely  tp  be  infecte 
virus   than   other  rural 
women  nationwide— and 
are  that   thefee  numbers 
to  increase  iii  the  future 

It  is  my  hbpe.  that  s  2W'.t  v.nli  pio- 
vide  the  necet^sary  fundiiiit  to  assist  In- 
dian communities  in  liithMiii,'  'ins 
deadly  disease.  .And  I  tinink  ir.v  rol- 
leagues  from  Massachusetts  .ir.tl  U'ah. 
for  their  work  on  behalf  uf  India:!.-  witli 


CHAHAI)  s  CM.iMiHI'.N  O!' 
CHlalNOliVI. 

•  .\:!.  .MlJV.MiiAN.  .Mr  l':vsiden^  I  I'.se 
•oda.v  in  recognition  ei  tiic  efforts 
t)eing  made  !l)y  Chabad  s  C'iiildren  of 
Chernobyl.  I  tim  pleased  'o  I'.poit  t!  .it 
to  date  this  Organization   h.is  mh  ee.-s- 


fuUy  rescued  over  1.000  ehudreti  i'rorri 
the  ravages  of  the  Chernobyl  nuclear 
accident .  B.v  relocating  these  children 
to  Israel,  they  are  able  to  offer  them 
nutritious  diets  and  ongoing  medical 
care  and  are  providing  these  young- 
sters the  opportunity  to  build  healthy 
and  productive  lives. 

Mr.  President.  Chabad's  Children  of 
Chernobyl  is  the  only  group  committed 
to  permanentl.v  evacuating  children 
from  the  areas  surrounding  the  worst 
nucleai'  disaster  in  history.  And  I  am 
most  proud  to  be  an  honorary  cochair- 
person  of  this  oi-.- ;"■:'!*■-  -  • 


TKIBUTE  TO  CAL  TURNER.  SR. 

•  -M:  McCONNELL.  .Mr.  President,  I 
Ms.'  '^oda.v  to  commend  a  fellow  Ken- 
tuckian.  Cal  Turner.  Sr..  for  his  out- 
standing achievement  in  discount  mer- 
chandising. Mr.  Turner  has  recently 
been  inducted  into  the  Discounting 
Hall  of  Fame,  placing  him  among  such 
: '.rnous  retailers  as  Wal-Marfs  Sam 
W.ilton. 

Fifty-five  years  ago.  during  the  Great 
Depression.  Cal  Turner,  Sr.  and  his  fa- 
ther, J.L..  a  salesman  with  a  third 
grade  education,  began  a  business  en- 
deavor purchasing  failed  merchants' 
inventories  and  selling  them  for  a 
tninimal  profit.  For  many  years,  the 
rarners  lived  hand-to-mouth,  barely 
making  ends  meet.  The  buying  at  the 
hankniptc.y  auctions  eventually  led  to 
the  ojx'ning  of  the  original  Dollar 
.">tore  in  Springfield.  KY  in  19.55.  There. 
rite  Turners  instituted  the  root  of  their 
success  b.v  making  "■dollar-da.v  sales" 
.m  ever.vday  procedure.  Today,  the 
ri.rtier  dynasty  controls  1.940  stores  in 
21  .States  and  is  growing  at  the  rate  of 
aiiout  300  stoi'es  a  year. 

In  1977.  Cal  Sr.  relinquished  the  presi- 
;>:i'  y  of  the  Dollar  General  Corp.  to 
ills  son.  Cal  Jr..  who  moved  the  execu- 
tive offices  to  Nashville.  TN  in  1989. 
Tiie  administrative  offices  and  dis- 
tril)ution  center  still  remain  in 
Siottsville.  KY  employing  500  to  600 
people.  At  79.  Cal  Sr,  continues  to  work 
it  the  Scottsville  location  6  da.ys  a 
\\'  •  k    fulfilling  the  duties  of  chairman 

•  ■me;  I'us  while  at  the  same  time,  man- 
.i^mg  a  farm  of  1,200  head  of  cattle. 

Although  the  Scottsville  location 
continues  to  reap  profits  of  nearly  S3 
million  a  year,  Cal  Sr.  has  maintained 
his  -country  wa.vs  and  values.  "  He  reg- 
alarlv  gives  to  many  charities  and  the 
etiu!  il.  After  losing  his  wife  to  cancer 
<.')  years  ago.  he  donated  some  of  his 
l.ind  for  development  of  a  new  hospital. 
He  also  gave  SI  million  to  the  Lindsey 
Wilson  College  in  Columbia.  KY  3  years 
.iL-'o.  wiiich  was  used  to  build  a  new  din- 
in.--  iiail. 

(\i!  Tuiner,  Sr,  began  his  business  in 
rm.ii  Kentuck.v  which  flourished  into  a 
sue.  . -sful.  multistate  corporation. 
P'lnm  liumble  beginnings  to  fame  and 
foi'f  line.  .Ml'.  Turner  has  remained  lo.val 
to  Kentuck.v  and  his  count.v. 


Mr.  President,  I  ask  that  the  article 
from  the  Courier-Journal  appear  at 
this  point  in  the  Record. 

The  article  follows: 

[From  the  Loui.svlUe  Courier  &  Journal,  Oli. 

2.  1994] 

Thk  Doli..\r  Genkk.ai. 

(BvC.  Ray  Hall) 

SCOTTSVILLE.  KV.— Cal  Turnei-.  the  man 
who  ir.veiueil  Dollar  General  .«tore.s.  wheeled 
his  Rant.'^e  Rover  around  the  town  square.  .A.s 
the  scent  oi"  new-car  English  leather  fiUWl 
the  compartment.  Turner  looked  tor  a  park- 
ing space  near  the  busiest  Dollar  .store  In  the 
countr.v. 

To  his  Immense  satisfaction,  he  couldn't 
find  one. 

■  I  like  to  see  us  a  little  tight.  "  said  Turn- 
er, whose  mouth  alway.-  seems  to  be  crinkled 
into  a  smile.  It's  kind  of  a  cumulative  smile. 
It  s  kind  Of  a  cumulative  sinile.  unerasable. 
fixed  by  79  years  of  rare  good  fortune.  lAnd. 
more  recently,  by  fame.  Six  weeks  auo  he 
was  Inducted  into-  the  Dl.scountlng  Hall  of 
Fame,  a  distinction  that's  hard  to  discount 
when  you  consider  it  Includes  Wal-Mart's 
Sam  Walton,  po.sslbly  the  most  famous  mer- 
chant of  modern  times,  i 

Tuiner  wheeled  the  truck  down  the  street 
that  runs  beside  the  store.  There's  a  couple 
of  years  back,  someone  took  a  photo  of  him. 
Turner,  a  man  who  tips  his  hat  to  ladies  and 
says.  -HI  you^"  projected  a  vision  of  village 
.-ifiuiredom  In  the  photo,  except  that  nearing 
at,'e  80.  he  was  kneeling  and  plucking  «ra.ss 
from  the  sidewalk. 

Turner's  son  Steve  says:  •  I've  always 
maintained  that  his  store  was  his  pre.sentln« 
of  his  soul  to  the  public.  Nothing  was  to 
stand  between  him  and  that  presentation, 
not  even  a  blade  of  grass." 

After  a  trip  around  the  block.  Turner  nes- 
tled the  Range  Rover  in  front  of  the  store. 
Yielding  to  the  urge  to  show  off  a  little,  he 
pushed  the  button  that  raises  and  lowers  the 
frame,  depending  on  the  terrain.  While  tour- 
ing his  hiJly  farm,  he  rides  high.  But  this 
being  pavement,  a  lowering  was  in  order.  The 
British  luxury  truck  curtsied  toward  the 
Dollar  store. 

For  $50,000,  you  can  get  a  lot  on  these 
thint;s.  whether  you  need  them  or  not,"  he 
said,  soundinir  more  chagrined  than  proud. 
Inside  the  store,  surrounded  by  $10  jeans.  So 
shii'ts  and  25-cent  mousetraps,  he  yielded  to 
pride,  though.  The  subject  was  not  a  $50,000 
truck  but  a  50-cent  greeting  card. 

■A  lot  of  our  customers  are  like  me.  "  he 
said.  'They  cant  write  very  well  and  they 
can't  spell.  I  got  so  tired  of  going  to  a  store 
and  paying  a  dollar  or  more  for.  greeting 
card.s,  " 

So,  two-for-a-doUar  greeting  cards. 

■Vou  wouldn't  believe."  he  said,  'how 
many  millions  of  the.se  things  we  sell.  " 

Certainly  enough  to  keep  the  family  in 
British  luxury  trucks.  Turner's  is  a  hand-me- 
up  from  his  son  Cal  Jr..  the  company  presi- 
dent and  chairman  who  drives  a  Range  Rover 
through  the  rugged  outback  of  Nashville, 
Tenn. 

The  elder  Turner's  truck  isn't  exactly  a 
trophy. 

•He's  never  l>een  a  materialistic  man.  by 
any  stretch  of  the  imagination,  "  said  Steve. 
•Which  makes  it  extremely  difficult,  of 
course,  to  try  to  buy  him  any  sort  of  gift. 
Its  not  Just  a  matter  of  he  doesn't  need  it, 
he  doesn't  want  it." 

The  Range  Rover  wasn't  a  gift,  either.  -Oh. 
he  didn't  ^;lve  it  to  me."  Turner  .said  of  his 
.<on.  lauchlng  gentlj-.  "He  let  me  buy  it  from 
him."  Thereby  hangs  a  double  moral  that 


27974 


C.U\C>KL^.>iU\AL   ivl.LUKD      ^L^Ail. 


Utluhcr  5,  lUi/4 


()i1t'>>rr  5.  1994 


CONGRI-SSIONAI.   Rf  (  (MU)- SI  N  ATI- 


27975 


has  usually  served  the  Turners  well:  Keep  it 
in  the  family,  and  g:et  your  money  s  worth. 
(Cal  Sr.  is  so  notoriously  thrifty  that  he 
once  told  his  family  that  he  couldn  i  sleep 
well  In  an  expensive  hotel,  for  worrying  tha: 
he  wouldn't  get  his  money's  worth.  -It's 
hard.  "  he  said,  ■to  sleep  that  hard."  i 

That's  been  the  way  the  Turners  have  run 
things  since  Cal  and  his  father.  J.L..  opened 
the  forerunner  of  Dollar  General  So  years  aiio 
this  m'bnth:  frettini?  about  value  and  values. 
They  fretted  even  more  in  1968.  when  Dollar 
General  went  public,  and  Wall  Street  met 
ScottsvUle's  Main  Street.  But  the  Turners 
have  often  resisted  Wall  Streets  advice, 
partly  because  there  s  a  Turner's  name  atop 
the  company  hierarchy. 

"A  hired  tfun  misrht  not  be  .secure  enou>rh 
to  manatee  for  the  long  run."  said  Cal  Jr. 

CHURXI.NC  F'ROFITS 

For  the  Turners,  it  has  already  been  a  long 
and  improbable  run.  Cal.  Sr.  and  his  father, 
a  salesman  with  a  third-grade  education  and 
an  MBA  In  real  life,  regularly  worked  bank- 
ruptcy auctions  during  the  Depression,  buy- 
ing up  store  inventories,  then  selling  them 
for  a  small  profit.  Cal's  delight  at  learning 
the  trade  was  tempered  by  the  fact  that  it 
meant  scavenging  among  the  ruined  dreams 
of  older  men. 

■What  a  sobering,  sad  situation."  he  .said, 
■■■you'd  see  a  gray-headed,  fine-looking  man 
standing  there.  Then  you  didn't  have  any 
Chapter  Us.  When  a  fellow  went  broke,  he 
really  went  broke.  And  that  fellow  ...  he 
more  than  likely  had  children  in  college. 
They'd  lived  well  all  these  years.  And  there 
they  are  selling  his  store.  He's  broke. 

•That  really  will  make  you  awfully  careful 
with  your  money  if  you  ever  get  some,  so  It 
wont  happen  to  you. 

•That  has  stayed  with  me  all  my  life.  " 

It  took  a  long  time  to  feel  secure:  they 
were  running  from  the  same  demons  a.s  the 
broke,  broken  men  of  the  Depression. 

He  and  his  father  each  put  up  $5,000  to 
start  a  wholesale  company  in  1939.  They 
broke  Into  retailing.  Turner  said,  •because  I 
had  to  have  a  place  to  sell  my  mistakes.  "  As 
the  business  grew,  so  did  the  worries.  Cal  and 
J.L.  Turner  sweated  through  their  own  ver- 
sion of  Saturday  night  fever. 

••I  used  to  call  every  Satuniay  night, 
maybe  there'd  be  15  stores,  to  see  if  I  could 
cover  the  checks  I  had  written.  "  Cal  Sr.  said. 
••If  I  didn't  quite  make  It.  Id  get  my  father 
and  we  go  down  to  the  Nashville  banker.  Id 
go  in  and  tell  him  I  have  to  have  another 
$25,000.  I  needed  it  that  day  too.  I  didn't  go 
until  I  needed  It." 

After  16  years  of  staying  a  few  steps  a.head 
of  the  banker,  the  Turners  hit  upon  their  en- 
during inspiration.  Incited  by  other  mer- 
chants' dollar-day  sales,  the  Turners  decided 
to  make  every  day  dollar  day.  They  opened 
the  first  Dollar  store  in  1955.  in  Springfield. 
Ky.  They  stocked  the  stores  with  close-outs, 
in-egulars  and  Imports.  Nothing  sold  for 
more  than  a  dollar.  Ultimately,  when  infla- 
tion forced  them  to  break  the  dollar  price 
barrier,  they  did  it  in  an  Ingenious  way. 

•We  ended  up  with  shoes  for  a  dollar  a 
shoe.  "  Turner  said. 

The  Inevitable  happened  at  a  Memphis. 
Tenn..  store.  ■I  had  a  one-legged  fellow  come 
in."  So.  he  sold  him  a  shoe  for  a  dollar. 

••I  imagine  we  still  have  that  other  shoe  in 
the  Memphis  store.  "  cracked  Steve. 

This  isn't  to  suggest  that  Turner  held  on 
to  goods.  The  idea  was  to  churn  the  mer- 
chandise, even  at  a  loss,  to  keep  It  moving. 
Not  that  long  ago.  even  the  younger  genera- 
tion of  company  leaders  resisted  computeriz- 
ing the  operation.  The  theory  was  that  com- 


puters Just  couldn't  keep  up.  because  the 
Turners  moved  so  fast.  Its  part  of  corporate 
lore  that  Cal  Sr.  approved  buying  the  first 
computer  after  being  assured  it  was  an  'IBM 
accounting  machine.  " 

He's  something  of  an  accounting  machine 
himself,  getting  the  good  news  from  sec- 
retary E^rllne  Frost  that  "our  stock  Is  up  to 
26  today.  ■  or  poring  over  computer  screens 
and  printouts  for  reports  of  a  company  so 
leanly  staffed  that  it  averages  fewer  than 
five  employees  per  store.  (The  company  is 
similarly  staffed  at  the  top.  ■Every  execu- 
tive in  our  company  has  about  125  percent  of 
a  Job.  "  said  Cal  Jr. ) 

Computer  screens  can  tell  you  only  so 
much.  Cal  Sr.  was  at  the  Glasgow.  Ky..  Wal- 
Mart  recently,  doing  a  little  comp)arison 
shopping.  He  paused  In  the  Jeans  section  to 
-Study  a  sign. 

•They  said.  Dollar  Store  price.  $8.  Our 
price  $7.96.'  I  thought.  I'll  give  'em  more 
than  4  cents  to  mention  our  name  to  their 
custom.er.'  " 

Which  begs  a  Question.  How  does  Dollar 
General  keep  from  getting  cannibalized  by 
giants  like  Wal-Mart.  Kmart  and  Tai-gef 

•They're  the  elephant."  says  Cal  Jr. 
■They've  got  enough  of  their  own  agenda 
and  mischief  to  put  up  with  that  they  don't 
need  to  pay  attention  to  this  little  gnat   " 

Its  a  swarm  of  gnats:  a  billion-dollar  com- 
pany with  1.940  stores  in  24  states.  And  the 
.swarm  is  growing  by  about  300  stores  a  year. 
Even  so,  the  hometown  Dollar  Store  in 
Scottsvllle  still  does  the  most  busine.ss:  al- 
most $3  million  a  year. 

The  growth  spurt  came  during  the  i-eign  of 
Cal  Jr..  who  took  over  as  president  in  1977. 
with  about  700  stores  In  the  fold.  His  father. 
a  man  not  given  to  prldeful  utterances,  .said 
he  is  more  proud  of  what  his  son  has  done 
with  the  company  than  of  his  own  accom- 
plishments. 

••He  does  a  better  Job  of  running  the  com- 
pany than  I  ever  could."  he  said.  'I  couldnt 
run  it  this  size." 

When  the  younger  Turner  was  a  teenager 
casting  about  for  careers,  he  thought  little 
of  the  store  trade.  He  resented  It  because  It 
■Invaded  our  home  "  and  consumed  so  much 
of  this  father's  time. 

•I  thought  about  medicine."  he  said,  ••but 
my  dad  conspired  with  the  local  doctor  for 
me  to  get  out  of  school  and  witnes.s  an  un- 
sightly operation,  and  that  changed  my 
mind.  • 

S.M.^LI.-TnWX  I.IKE 

The  sight  of  blood  In  the  operating  room  is 
nothing  compared  with  the  sight  of  blood  in 
the  corporate  boardroom.  The  Turners  avoid- 
ed such  a  bloodbath  when  Cal  Jr.  and  his 
younger  brother  Steve  both  vied  for  the  top 
spot.  •They  couldn't  both  run  the  company." 
their  father  said.  •Cal  Jr.  was  older  and 
plenty  good  "  He  didn't  take  sides,  though, 
expecting  his  children  could  work  it  out. 
They  did.  In  a  peaceful,  but  not  painless  res- 
olution: Steve  moved  on  to  banking  and  de- 
veloping, 

Blood  and  bitterness  might  have  flowed  In 
1989.  when  Cal  Jr.  moved  the  executive  office 
to  Nashville  against  his  father's  wishes. 

'Sam  Walton  didn't  have  to  leave 
Bentonvllle."  the  father  groused,  playing  a 
new  variation  on  a  familiar  theme:  the  Joy 
and  wonder  of  small-town  life. 

•I  maintain  that  when  you're  raising  a 
family,  they'll  be  better  people  and  youll  be 
a  better  person  in  a  small  town  because  ev- 
erybody knows  where  you  went  last  night 
and  what  you  did."  he  said.  'I  don't  think 
any  of  us  have  as  many  secrets  as  wed  like 
to  think  we  do  at  times;  but  I'm  telling  you. 
In  a  small  town,  you  don't  have  any.  " 


If  Cal  Sr.  were  worried  that  moving  to  the 
city  would  change  his  son.  or  the  company, 
for  the  worse,  those  fears  seem  to  have  tjeen 
allayed. 

■  I  think  I'm  more  of  a  defender  of  the 
country  ways  and  values  now  that  I'm  In  the 
city  than  I  ever  was  when  I  was  in  the  coun- 
try. "  said  Cal  Jr.  'I  don't  like  to  see  any- 
body put  the  llttlf  person  down,  and  I  think 
you  see  It  more  In  the  city  than  you  do  in 
the  country.  And  I'm  Inclined  to  crusade  for 
the  little  guy.  " 

Cal  Sr.  also  fretted  that  the  city  might 
make  them  soft.  'I  don't  want  to  have  a  so- 
cial club."  he  said.  •If  he  hires  somebody 
who  turns  out  to  be  a  socialite,  he  gets  rid  of 
hlm.^' 

In  this  way.  Turner  Indicated,  his  son  is 
stronger  than  he. 

■I  never  could  fire  anybody.  "  he  said. 

That's  the  knock  on  Cal  Sr.  He's  too  nice. 

■I  was  fascinated  that  he  was  able  to  be 
successful  because  he's  so  kind,  gentle  and 
forgiving."  Steve  said.  •He  kept  people 
working  In  the  company  that  others  would 
have  fired  In  a  minute.  Of  coui-se.  what  that 
did  was  build  .some  highly  unusual  loyalty. 
There  were  people  that  had  been  given  a  sec- 
ond, third  and  fourth  chance  that  now  would 
kill  for  him.  because  they  knew  out  there  is 
the  rest  of  the  world  you  don't  get  treated 
that  wa.v. 

•It  always  fascinated  me  that  somebody 
didn't  get  all  of  his  money  before  he  could 
make  It." 

When  the  executives  headed  60  miles  south, 
it  still  left  behind  a  robust  contingent  of  500- 
600  employees  in  Scott.sville.  home  of  the  ad- 
ministrative offices  and  distribution  center. 
Theie.  above  a  sprawling  complex  on  the 
edge  of  town,  the  rim  of  a  hill  Is  solid  with 
Dollar  General  truck  trailers:  the  horizon, 
truly  is  full  of  Dollar  .signs.  Though  he  will 
turn  80  next  spring.  Cal  Sr.  still  reports  to 
this  happy  valley  of  prosperity  six  days  a 
week,  brown-bagging  his  lunch. 

As  •chairman  emeritus. •'  Cal  Sr.  has  a 
large  title  and  little  responsibility.  But  when 
you've  been  working  60  years.  It's  hai^d  to 
stop. 

■I  don't  want  to  get  In  the  way."  he  said, 
•but  I  don't  want  to  get  out  of  the  way  ei- 
ther. .  . 

Maybe  it  has  something  to  do  with  the 
sense  of  place,  the  thing  that  causes  Turner 
to  say.  •I  feel  sorry  for  everybody  that 
doesn't  live  in  Scottsvllle.  Ky." 

With  the  exception  of  about  4.300  f)eople. 
that's  everybody  on  the  planef  Its  also  all 
his  children.  The  eldest.  Laura  Jo.  lives  in 
Florida.  Another  daughter.  Betty,  lives  In 
Louisiana.  The  two  sons  spend  most  of  their 
time  in  Nashville.  Does  Turner  feel  soriy  for 
his  children? 

•In  that  ca.se.  I  feel  sorry  for  me  that  they 
don't  live  here."  he  said. 

The  compan.v  he  gave  so  much  to  Is  now 
giving  back.  I  like  to  think  20-25  years  ago. 
It  needed  me."  he  said.   'Now  I  need  It." 

One  reason  he  needs  it  is  the  mile-wide 
hole  In  his  life  the  past  six  years,  since  his 
wife  of  nearly  52  years.  Laura  Katherlne. 
died  of  cancer. 

■There  can't  be  anybody  else.  We  were  life- 
time lovers  and  friends  and  all  that  goes 
with,  perfection.  I  guess,  in  marriage.  " 

•Gosh,  they  were  a  dedicated  couple." 
Steve  .said.  ■She  died  in  '88.  I  Just  knew  this 
would  be  the  case  where  one  of  the  spouses 
dies  and  the  other  one  lasts  three  or  four 
months.  Of  course  he  loves  life,  and  he  has 
tremendous  love  for  the  company  and  what 
he  does.  " 

If  being  chairman  emeritus,  talisman. 
touchstone  and   institutional   memory  of  a 


i';.ii'.'n-.iui;.ii  tuiiipany  can't  fill  you!'  iife. 
there  are  other  consolations.  'ru:r..-i  ov<.r,.-  ,t 
farm  with  1,200  head  of  cattle.  iii.--pirir.i;  .ii- 
servailons  such  as  this:  '■!  can  rpmemdir  .i 
time  when  we  were  ashamed  to  sa\-  wf  wor'' 
from  the  country.  Now  were  proud  <>f  r    ' 

THE  GIFT  OF  LIVING 

Owning.  18  seems,  is  less  important  •. hur. 
giving.  He  gjive  some  of  his  farm  land  for  a 
new  hospital.  One  supplicant  seekinij  monp.\ 
for  a  church!  got  a  donation  despite  the  fact 
she  addressad  her  request  to  •Cow  turner" 
Three  yearj  ago  he  gave  $1  million  to 
Lindsey  Wilson  College  in  nearby  Columbia. 
explaining.  VThe  president  over  there  is  a 
Methodist  niinister,  and  these  little  colleges 
need  to  make  up  money" 

.At  first.  Tgrner  wanted  the  gift  to  be  anon 
ymous.  Buy  ,John  Begley.  the  pr (.■si'lcni 
asked  him  t<j  go  public,  convincinu  Turner  ;• 
would  inspirp  others  to  give  similar  gif'-^-  I' 
did.  ■■Since  then  we've  had  four  other  n:;;- 
liun-doUar  gifts."  Begley  said.  iTurm-r's  mil- 
lion went  toi-ard  a  dining  hall.) 

Turner  hafe  a   Lender  spot  for   Meihodi.st 
preachers.  Iri  his  youth.  Cal  Jr.  thought  son 
ously  of  becoming  one.  "l  think  that  scan.--: 
him."  Cal  .h\,  says  of  his  father.  (Not  Just  b>^ 
cause  it  migiht  deny  Dollar  General  a  future- 
chief  executive,  but  because  the  elder  Turner 
probably  coildn't  devise  a  way  to  dissuade 
him.  He  cou^  send  an  aspiring  doctor  to  see 
gory  surgor.V.  but  what  could  he  do  to  a  pio 
spective  preacher?  Take  him  to  church,  jro.n. 
gory  to  glorj?) 

Memories lof  another  Methodist  preacher. 
Cainy  Bohanon.  inspire  a  long  moment  of  re- 
flection fi^orr|  the  chairman  emeritus. 

■■I  loved  hi^i  dear."  Turner  said.  '"I  accused 
him  of  ruinitig  my  golf  game,  we  played  goi: 
together,  ani  he  wouldn't  cheat.  He  wouldn' 
move  the  bill  toward  the  hole.  Gosh,  that 
Just  really  tcre  me  up,  because  now  I'm  em 
barrassed  to  [move  it. 

Turner  onje  told  the  young  preachfi  I:  i 
ever  say  aii.vthing  that  sounds  smart  o; 
sounils  all  rikht,.  I  want  .vou  to  make  a  noli- 
of  it.  because  I  expect  you  to  preach  my  fu- 
neral." I 

One  of  thH  melancholy  i-evclations  of  long 
life  is  its  ovirdose  of  heavy  ironies.  On  your 
aOth  anniversary,  your  wife  can  get  into  her 
^.  only  because  a  mortal  disease 
r  awa.v.  bit  b.v  bit:  a  litheness 
life  itself.  The  minister  you 
ia.v  a  few  words  over  your  ut;iv.- 
dies  before  ybu,  despite  his  youth. 

Is  anybody  taking  up  Gainy  Bohan()n■^ 
charge.  lecnrding  Turner^s  .smart  sayings 
nowadays?    I 

••No."  thcl chairman  emeritus  said,  •■and 
I've  gotten  Iwhcre  I  can't  say  ihem  any 
more."  I 

Its  enouglj  to  give  a  man  .  .  .  per.specLivc 
.\  way  of  suiiiming  up  that  involves  no  men- 
uon  of  moniv  from  the  man  who  gave  new 
meaning  to  tr.e  wurd  dullar. 

••There  arnso  many  ways  to  describe  beinc 
rich.  Good  hralth  and  friends,  long  life.  .  . 
I  know  that  God  has  been  good  to  mc  I  si-'' 
other  ppopli  with  loads  that  I  know  I 
couldn't  bear.  I've  had  a  wonderful  wife  an.d 
four  wonderful  children.  .  .  . 

■How  lucky  c;i''  ■■     .  •  ■■ '  • 
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woilir.~  iart,'ebt  pharmaceuiieai  com- 
pany Under  Dr.  Vagelos'  leadership. 
Mfi';  k  introduced  more  new  medicines 
t'na:i  any  other  company.  As  its  chief 
e.xi'cutive  officer,  Vagelos  oversaw  the 
^luwth  of  Merck's  research  budget 
irtJiii  S-125  million  in  1985  to  more  than 
SI. 3  iiillion  in  1994.  During  this  extraor- 
limuy  period.  Merck  was  named  Amer- 
ica's .Most  Admired  Company  in  For- 
tune magazine's  survey  of  business  for 
an  unprecedented  7  consecutive  years. 

Roy  Vagelos  is  a  proud  son  of  New 
Jersey.  Born  in  Westfield.  as  a  young 
man  he  worked  in  his  parent's  lunch- 
eonette in  Rahway.  where  he  served 
santlwiches  to  workers  from  the  nearby 
Mm  k  plant.  In  1951.  as  a  22-year-old 
Coi'iimbia  University  medical  student. 
he  wont  to  work  in  Merck's  labs  as  a 
research  intern.  Following  successful 
careers  as  a  researcher  at  the  National 
In.-tiiutes  of  Health  and  Washington 
UmviM'sity.  "Vagelos  came  back  to  his 
Raliwiy  roots  in  1975  to  serve  as 
-Merck'.s  senior  vice  president  for  re- 
search and  later  president  of  the  labs. 
In  these  roles  he  presided  over  the  dis- 
coveries of  many  important  medicines 
ami  put  Merck  on  a  path  to  increased 
investment  in  research  and  develop- 
ment. 

In  1985.  Dr.  Vagelos  became  Merck's 
chief  executive  officer.  A  year  later  he 
also  assumed  the  title  of  chairman.  His 
1!'  years  at  the  helm  of  Merck  were 
characterized  by  bold  innovation,  a 
commitment  to  research,  and  a  will- 
ingness to  assume  risk  that  made 
Meixk  an  industry  leader.  In  response 
TO  -Mowing  national  concerns  over  ris- 
mu  health  care  costs.  Dr.  Vagelos 
pledged  that  hi.s  company  would  keep 
price  increases  to  the  level  of  inflation. 
Seventeen  other  companies  decided  to 
follow  Merck's  lead.  And  then,  just  last 
ycAV.  Dr.  Vagelos  took  the  bold  step  of 
leailing  Mei'ck's  acquisition  of  Medco 
Coiiiainment  Services,  one  of  the  Na- 
tion s  leading  prescription  drug  benefit 
management  companies.  With  this 
move.  Dr.  Vagelos  secured  a  place  for 
Merck  in  the  growing  movement  to- 
ward managed  care. 

Throughout  his  years  leading  Merck. 
Di  X'agelos  never  lost  his  coriimitment 
or  Lonnection  to  Merck's  research  and 
discoveiy  mission.  Since  his  coming  to 
Merck  in  1975.  the  company  hxus  put  34 
n.>  w  pi'oducts  on  the  market  to  fight 
di.-^eases  of  the  heart,  e.ve.  and  prostate. 
among  many  others.  He  has  also  placed 
Merck  in  a  leadership  role  in  the  fight 
to  find  a  cure  for  AIDS.  Mei'ck  helped 
create  the  Inter-Company  Collabora- 
tion for  AIDS  Drug  Development  which 
put.s  15  pharmaceutical  companies  in  a 
joint  effort  to  find  new  antiviral  agents 
,ind  combination  thei'apies  to  fight  HIV 
infection  and  AIDS. 

Dr.  Vagelos"  tenui'e  at  Merck  was 
.ilso  characterized  by  a  commitment  to 
community  and  public  service  in  New 
lei'sey  and   throughout   the  world.   In 

l!i87.    Di'.    Vatrelos   pledged   that   Merck 

t 


would  provide  Mectizan  free  of  charge 
throughout  the  world  to  fight  river 
blindness,  a  horrible  disease  that  in- 
fects 18  million  people,  principally  in 
Africa  and  Latin  America.  To  date. 
Merck,  with  the  help  of  the  Carter  Cen- 
ter in  Atlanta  and  the  Woild  Health 
Organization,  has  made  more  than  29 
million  doses  available  to  people  in 
need. 

In  1990.  thanks  to  a  S3.7  million  grant 
from  Merck.  Dr.  Vagelos  was  able  to 
preside  over  the  opening  of  the  Chil- 
dren's Inn  at  the  National  Institutes  of 
Health  in  Bethesda,  MD.  The  inn  is  a 
family-centered  residence  that  allows 
the  desperately  ill  children  .seeking 
help  from  the  NIH  to  live  m  a  support- 
ive setting  with  their  families.  In  New 
Jersey.  Dr.  V'agelos  serves  as  a  cochair- 
man  of  the  New  Jersey  Performing 
Arts  Center,  a  cultural  center  planned 
for  the  heart  of  Newark.  A  SI  million 
Merck  donation  is  helping  boost  this 
critical  project.  Achievements  such  as 
these,  at  home  and  abroad,  along  with 
many  others  in  the  fields  of  environ- 
mental protection,  science  education, 
and  children's  health,  are  a  lasting  leg- 
acy of  Dr.  Vagelos'  commitment  to  im- 
proving our  world. 

Throughout  my  years  in  the  Senate, 
I  have  often  had  the  advantage  of  call- 
ing on  Dr.  Vagelos"  counsel  on  issues 
related  to  health,  science,  and  pharma- 
ce-atical  industry.  He  has  served  as  a 
respected  adviser  to  leaders  throughout 
the  world.  Ray  Gilmartin.  Dr.  Vagelos' 
successor  as  leader  of  Merck,  identified 
one  of  the  keys  to  the  enormous  re- 
spect he  enjoys  from  leaders  of  govern- 
ment and  industry  when  he  said  ""as  a 
physician.  Dr.  Vagelos  never  lost  sight 
of  the  end  user  of  Merck's  products,  the 
patient." 

On  September  28.  Merck  renamed  its 
Rahway.  NJ  site,  establi-shed  in  1900  as 
the  company's  first  research  and  manu- 
facturing facility,  the  P.  Roy  Vagelos 
Research  and  Development  Center.  I 
can  think  of  no  more  fitting  tribute  to 
this  native  New  Jerseyan  who.  for 
nearly  two  decades,  made  this  Rahway 
site  the  center  of  a  world  of  healing 
and  caring.* 


EXECUTIVE-LEGI.SLATIVE  CONSUL- 
TATIONS IN  FOREIGN  POLICY 
•  Mr.  SIMON.  Mr.  President,  there  is 
no  Question  that  the  Clinton  adminis- 
tration has  faced  some  stormy  weather 
in  its  handling  of  certain  foreign  policy 
and  national  security  problems.  I  serve 
on  the  Committee  on  Foreign  Rela- 
tions and  I  see  these  problems  on  a 
daily  basis. 

One  of  the  underlying  causes  of 
President  Clinton's  foreign  policy  prob- 
lems is  rooted  In  a  failure  to  ade- 
quatel.v  consult  and  communicate  with 
Congress  on  a  timely  basis— particu- 
larly with  the  Senate  Foreign  Rela- 
tions Committee,  ably  led  by  my  good 
friend  from  Rhode  Island,  the  distin- 
guished   Senator    Claiborne    Pell.    I 
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know  he  is  deeply  committed  to  srood 
relations  between  branches,  and  he  has 
labored  mitfhtily  under  both  Repub- 
lican and  Democratic  administrations 
to  brins?  this  about  during  his  tenure  as 
chairman  of  our  committee. 

Mr.  President,  somewhere  along  the 
line  consultations  on  significant  for- 
eign policy  and  arms  control  matters 
has  faltered.  Last  year,  when  the  ad- 
ministration suddenly  decided  to  alter 
ke.y  provisions  of  the  ABM  Treat.v.  no 
one  from  our  committee  was  consulted. 
We  were  informed  after  a  National  Se- 
curity Council  staff  member  was  al- 
ready negotiating  with  the  Russians  in 
Geneva.  This  year,  when  the  Pentagon 
and  to  a  lesser  extent  the  State  De- 
partment were  in  the  midst  of  their  nu- 
clear posture  review,  again  the  com- 
mittee—which has  jurisdiction  over 
arms  control  matters — was  neither 
consulted  nor  informed.  ■ 

And  just  yesterday  we  all  learned 
that  the  administration  has  agreed  to 
lift  missile  proliferation  sanctions 
against  the  Chinese.  I  am  still  studying 
the  details,  but  I  am  uneasy  that  an- 
other decision  of  this  magnitude  was 
undertaken  without  any  prior  con- 
sultations with  members  of  the  For- 
eign Relations  Committee. 

Yesterda.v  I  requested  a  letter  from 
the  National  Security  Council  urging 
that  the  administration  make  a  strong- 
er effort  at  consultations  than  they 
have  to  date.  Today  I  received  a  re- 
sponse from  Sandy  Berger.  the  Deput.v 
National  Security  Advisor,  which  I  re- 
quest unanimous  consent  to  print  in 
the  Record  at  this  point. 

Thk  WHPrE  House. 
Washington.  DC.  October  5.  I99^. 
Hon.  P.\LL  SlM0.\. 
L'.S.  Senate. 
Washington.  DC. 

De.ar  Senwtoh  SiMO.N:  The  Administration 
is  committed  to  malntalnins;  close  consulta- 
tions with  the  Congre.ss  on  major  foreign  pol- 
ity and  national   security   Issues,   but  con- 


.•^^•iL.iLiu;;.--  bc'lvvcer.  ihc  E.\e»,ui.vf  ui.d  the 
Legislative  branches  are  never  perfect.  In 
particular  on  the  ABM  Treaty  demarcation 
discussions  and  the  Nuclear  Posture  Review, 
consultations  were  not  held  with  the  Senate 
Foreig'n  Relations  Committee.  We  are  work- 
ing to  assure  that  this  does  not  occur  again. 
We  are  committed  to  a  regular  dialogue 
with  the  Committee  on  all  foreign  policy  and 
security  Issues  and  will  make  special  efforts 
to  improve  .serious  two-way  communication 
on  arms  control  issues. 
Sincerely. 

Samuel  R.  Berceh. 
Deputy  Assistant  to  the  President 

for  .\ational  Security  Affairs. 

Mr.  SIMON.  The  second  paragraph  of 
Mr.  Berger's  letter,  frankly,  falls  short 
of  the  mark,  but  I  am  pleased  that  the 
administration  has  made  a  renewed 
pledge  to  engage  in  sincere  and  timely 
consultations  with  the  Committee  on 
Foreign  Relations  before  Presidential 
decisions  are  made,  especially  in  the 
field  of  arms  control  and  nonprolifera- 
tion.  I  assume  that  is  what  is  meant  by 
■special  efforts  to  improve  serious  two- 
way  communication  on  arms  control 
issues."  For  two-way  communication 
to  work.  Congress  has  to  be  engaged 
early  in  the  process — not  after  NSC 
staffers  board  planes  for  Geneva.* 


ORDERS  i-wii    lOMURROW 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  toda.y.  it  stand 
in  recess  until  8:30  a.m..  Thursday.  Oc- 
tober 6.  that  following  the  prayer,  the 
Journal  of  Proceedings  be  deemed  ap- 
proved to  date  and  the  time  for  the  two 
leaders  reserved  for  their  use  later  in 
the  day:  that  there  then  be  a  period  for 
morning  business,  not  to  extend  be- 
yond 9  a.m..  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each:  with  the  first  15  minutes  of  morn- 
ing business  under  the  control  of  Sen- 


Octohrr  :~\    Un>4 

ator  Gr.assley.  and  Senator  Buxkk  be 
recognized  for  up  to  10  minutes:  that  at 
9  a.m..  the  Senate  resume  consider- 
ation of  the  conference  report  accom- 
panying S.  349.  under  the  limitations 
and  provisions  as  previously  ordered: 
that  at  10  a.m..  without  intervening  ac- 
tion, the  Senate  vote  on  the  motion  to 
invoke  cloture:  further  that  at  10:35 
a.m..  the  Senate  proceed  as  a  bod.y  to 
the  House  to  meet  in  a  joint  meeting  to 
hear  an  address  by  the  President  of 
South  Africa:  that  at  10:40  a.m..  the 
Senate  stand  in  recess  until  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


October  .5,  1994 


CONGRESSIONAL   RL(X)RI)— HOI  ^L 
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RECESS  UNTIL  THURSDAY. 
OCTOBER  6.  1994.  AT  8:30  A.M. 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  toda.y.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate, 
at  7:07  p.m..  recessed  until  Thursda.y. 
October  6.  1994.  at  8:30  a.m. 


by 


NOMINATIONS 

Executive    nominations    received 
the  Senate  October  5.  1994: 

THE  JLDICI.'VRY 

D.AVin  FOLSOM  OF  TEX.AS  TO  BK  C  S  DISTRICT  JCDGE 
FOR  THE  E.\.STKRN  DISTRICT  OF  TF..\.\S  VICE  S.^X.M  H 
H.M.I.    JR     r)ECE.\SEI) 

TH.\C)  HK.ARTFIEI.D  OF  TEX.AS  TO  BE  IS  DI.STRICT 
irtHiE  FOR  THK  E.\.';TERN  DISTRICT  OF  TEX.\S  VICE 
ROBERT  M    I'.ARKER   E1.EV.\TED 

l..\CV  II  THORNBCR(!  OF  .NORTH  C.^R01,IN.\  Tf)  BE  C  S 
DISTRICT  HDT.E  FOR  THE  WE.STKRN  DISTRICT  OF  NORTH 
CAROLINA    VICE  ROBERT  D   I-OTTER  RETIRED 

IN  THE  .M.ARINE  COKI'S 

THE  FOLLOWINi;  NA.MEU  OFFICER  INDKR  THE  PROVI 
SIONS  OF  TITLE  10  CMTED  STATES  CODE  SECTION  MI 
FOR  ASSI(;NME.NT  to  a  l-OsITION  OF  l.Mi-OHTANCE  AND 
RE.SPONSIBIl.ITV  AS  FOLLOWS 

To  be  lieutenant  genera! 

MA  J   OEN    RICHARD  1   NEAL  (rjj  3()-n5:i 


The  Hou.se  met  at  i'HO.t.m. 

The  ChapLim,  R.  v  .Kinic-  David 
Ford.  D.D..  offcir^i  tlu.-  tollowint^ 
prayer: 

We  are  t^raii-tul.  O  God.  that  Your 
word  to  us  is  a  word  that  (  halleiim-.^ 
and  corrects,  tliat  L:ive.s  solace  and 
comfort  in  evtiv  need.  We  are  LTiateful 
too  for  the  words  ()t~  oui  >..olieai;ues  and 
friends,  words  that  cduc  ate  and  encour- 
age, that  brighten  ami  u''ive  liuht  to 
each  da.\'.  Remind  us  always,  to  use  our 
words  in  ways  that  rfllcit  the  truth. 
that  edify  and  point  tlif  way,  that  eon- 
tribute  to  the  common  ltoocI  ami  to  the 
unity  that  we  should  e.xpress.  May 
Your  good  word,  C)  God,  l>e  with  us  this 
da.v  and  every  d.iy.  .Anicn. 


'nu:  .JorHNAL 

The  SPEAKKH.  Tiv  Ghair  has  exam- 
ined the  Journal  of  ;  he  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  cdausc  i.  rule  L  thf  .Jour- 
nal stands  approved. 


ri.KDGi:  OK  AI.I.KGLWCE 

The  Si'KAKKl^  W:]]  the  gentleman 
form  Louisiana  'Mr  F:KLr),s]  come  for- 
ward and  lead  thf  House  in  the  Pledge 
of  .Allegiance? 

Mr.  FIELDS  o:'  Louisiana  led  the 
Pledge  of  Allegiaii'  e  as  I'tdlows: 

I  pledge  alleKiance  to  rne  Fl.it;  o!  the 
United  States  of  America.  ar,ii  to  riie  Repvib- 
lic  for  which  it  stands,  one  nation  under  Coil. 
Indivisible,  with  liberty  and  justiue  for  all. 


GA'l 

I. Ml-.     TRAFIGANT 
given  permission  to 
for  1  minute  and  to 
his  remarks.  > 

Mr.    TRAFIGA.XT. 
GATT   bill    is    :ip     Hi 
lift  it.  Albert  Hinstei 
stand    it.    And    the    . 
fear  it.  Is  it  any  wor 
jobs  go   to   .Mexiii)'.' 
will   go   e\erywhere 
do  not  blame  workei> 

I  will  sav  one  t  hinLi 
ocrat  party  t  odav  is 
ing   people   of  Anieri 
aw. IV    Rut  let  us  tell 

I:  (.'. .\'I"r  Ls  so  trood 
does  China  love  it,'  I 
for  .America.  wl;\-  dot 
GATT  is  so  good  for 
colleagues,  whv  -.lo  tl 
ers  vehemently  hate 
Woody  .Allen  ai^.swer 
problem. 


asked  and  was 
address  the  House 
revise  and  extend 

Ml'.  Speaker,  the 
lilk  Houan  cannot 
n  could  not  under- 
Aniei'ii.an  workers 
i.ler  under  NAFTA 
Under  GATT  jobs 
exeept    .America.    I 

.  I  think  t  he  Dem- 
pushmg  the  work- 
ea  away.  I'eal  far 
us  like  it  is. 

for  .America,  why 
f  GATT  is  so  good 
■s  .Japan  love  it*^  If 

.America,  tell  me. 
ii-  .American  work- 
this  bill'.'  This  is  a 

to  a  John  Wavne 


I  say  today  that  the  Democrat  part.y 
is  starting  to  set  in  motion  a  change 
for  the  common  working  man  to  move 
toward  the  Republican  side  of  the  aisle. 
.John  Lewis,  roll  over  in  your  grave. 


OBSTRUCTION  OF  LEGISL.ATION 

I  Mr.  l-^WIXG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Ml',  F-WLXG.  .Mr,  Speaker,  the  major- 
ity leader  111  the  other  bod.y  has  em- 
barked on  an  ornery  tirade  against  Re- 
publicans. He  hopes  to  label  all  Repub- 
licans as  obstructionist. 

But  on  issue  after  issue  important  to 
the  .American  people,  the  Democratic 
majority  has  obstructed  passage  of  leg- 
islation. Here  are  a  few  of  the  bills  the 
Denioerats  have  obstructed: 

Tile  line-item  veto:  an  .A-to-Z  spend- 
ing I  ut  session:  welfare  reform:  bal- 
anced Ijudget  amendment:  legal  re- 
forms: a  middle-class  tax  cut:  regu- 
latory reform:  immigration  reform: 
Whitewater  hearings:  and  term  limits. 

.And  of  course,  the  Democrats  have 
olistructed  reform  of  Congress.  The.v 
have  obstructed  efforts  to  cut  commit- 
tees and  staff  and  they  are  trying  to 
obstrui  '  legislation  to  make  Congress 
conipl,\-  with  the  laws  they  impose  on 
others. 

Mr.  .Speaker,  let  us  put  an  end  to 
Democratic  obstructionism  b.y  electing 
a  Republican  majority  for  the  first 
time  ui   !0  V'  ,;:  .- 


REPUBLICAN^  CA.\  BALANCE  THE 
BUDGFT  WITHGUT  TOUCHING  SO- 
CIAL SKCLHITY 

(.Mr  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  i 

Mr.  HKFLLY.  Mr.  Speaker,  in  the  2 
years  of  a  Democrat-controlled  Con- 
tfress  and  a  Democrat-controlled  White 
House.  We  Republicans  have  submitted 
two  detailed  budget  proposals.  Neither 
Republican  budget  touched  Social  Se- 
curit.v. 

In  faet.  the  Democrats  raised  Social 
Seeurit,\-  taxes  on  middle-income  sen- 
iors in  the  1993  tax  bill.  Moreover,  even 
as  th.e  Democrats  were  ringing  a  false 
alarm  about  the  Contract  being  a 
threat  to  cut  Social  Securit.v  benefits, 
the  Democrat  controls  Ways  and  Means 
Subcommittee  on  Social  Securit.v  was 
hearin'-T  presentations  about  four  dif- 
ferent Democrat  plans  to  cut  Social 
Security  benefits. 

The  .Social  Security  trust  fund — 
which  is  currently  running  a  S58-blllion 


surplus— represents  a  pact  between 
.American  taxpayers  and  the  Federal 
Government.  Republicans  are  commit- 
ted to  preserving  this  pact  with  the  Na- 
tion's now  and  future  senior  citizens. 


DEMOCRATS  FEAR  THE  SUCCESS 
OF  OUR  CONTRACT 

<.Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. » 

Mr.  BALLENGER.  Mr  Speaker,  the 
Republican  contract  with  America  will 
change  the  way  business  has  been  done 
in  the  House  for  the  past  40  .years. 

Here  is  the  bottom  line:  Republicans 
favor  congressional  votes  on  the  bal- 
anced budget  amendment,  line-item 
veto,  welfare  reform,  family  tax  cuts 
that  are  paid  for  with  spending  cuts, 
and  term  limits.  Democrats  oppose 
these  provisions. 

Our  contract  guarantees  that  every 
penny  in  cost  will  be  offset  with  spenci- 
ing  cuts.  Democrats  want  to  keep 
spending  freely  even  if  it  means 
racking  up  huge  Federal  deficits.  They 
have  surrendered  to  deficit  spending 
and  now  admit  they  cannot  envision  a 
Federal  Government  that  balances  its 
budget. 

The  American  people  can  now  easily 
see  how  a  Republican-controlled  House 
would  be  different  from  the  past  40 
years  of  Democrat  control.  And  that  is 
what  frightens  the  Democrats.  As  the 
Wall  Street  Journal  put  it:  "Tfs  hard 
to  avoid  the  impression  that  the  critics 
fear  not  that  the  contract  would  fail 
but  that  it  would  succeed." 


THE  TAKING  BACK  OUR  STREETS 
ACT 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  GOSS.  .Mr.  Speaker,  crime  is  a 
huge  problem  in  the  .American  society 
today.  When  asked  to  name  the  most 
important  problem  facing  our  countr.v. 
22  percent,  a  plurality,  point  to  crime, 
gangs,  and  the  justice  s.ystem.  One  out 
of  five  sa.v  that  is  what  the  trouble  is. 
It  is  not  surprising  that  85  percent  of 
the  .American  people  favor  lifetime  jail 
sentences  with  no  chance  of  parole  for 
an.yone  convicted  of  three  or  moi'e  vio- 
lent crimes.  Three  or  more  violent 
crimes,  and  we  are  going  to  let  them 
out? 

The  contract  with  .America  goes  sev- 
eral steps  further  with  the  Taking 
Back  Our  Streets  .Act.  Clinton's  crime 


[j  I  his  s\mbol   represents  the  tmu    ot  il.n   diinnc   [tie   fi.'Ust,    pr' >»,  eetii  ni;s.  t  t;,.  l^  i  ;()"   is  2:0"  p,in 
Matter  sL  t   111  this  typeface  indicaics  words  iiisertu,!  -t  .tppendti,!.  .-.ittler  th.m   sp,ikt-n.  b\    .t  ,\lember  ut   the  Hi'tise  .,:-   the  rlo' 
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hill  is  riddk^tl  with  new  social  protrrams 
which  srreatly  contribute  to  the  S30  bil- 
lion price  tiitr.  but  we  know  that  cod- 
dling younR  criminals  does  not  solve 
the  crime  problem. 

We  propose  truth-in-sentencinif  and 
reaj  prisons.  This  means  when  a  crimi- 
nal 1,'oes  to  prison  he  will  not  be  al- 
lowed lo  leave  after  he  has  only  served 
a  third  of  his  sentence.  The  place  he 
will  be  incarcerated  is  not  sjoinu  to  be 
the  Club  Med  for  convicts. 

Rather  than  make  it  more  difficult 
for  our  law-abidint:  citizens  to  purchase 
a  handsjun.  let  us  talk  about  takinsr 
back  our  streets  by  puttinj^  a  10-year 
mandatory  minimum  sentence  for  the 
use  of  a  i?un  durini,'  a  State  or  Federal 
felony.  That  is  the  way  to  t:et  touu'h  on 
crime.  That  is  what  we  need  now.  The 
Republicans  kn"'  ' '  •■  "i~>.v-t 


URGING  HOUSE  LE.-KDEKSHIP  TO 
RKCONSIDER  SCHEDULING  ON 
GATT  LEGISLATION 

•  Mr.  GILMAN  asked  ami  was  triven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  GILMAN.  Mr.  Speaker,  the  lead- 
ership should  reconsider  its  plan  to 
schedule  a  vote  on  leijislation  to  imple- 
ment the  Uruguay  round  of  the  General 
Atrreement  on  Trade  and  Tariffs,  or 
GATT. 

There  is  much  confusion  and  concern 
over  the  provisions  of  this  complex 
ai^reement  that  will  have  a  massive  ef- 
fect on  the  economic  health  of  our  Na- 
tion. 

Most  Americans  support  the  prin- 
ciple of  free  trade,  but  when  you  read 
the  details  of  this  a^'reement  it  is  far 
from  cle/ir  that  Americans  will  be  on  a 
level  playint,'  field  with  foreitrn  com- 
petition. 

Numerous  studies  raise  serious  ques- 
tions concernintf  jobs  and  incomes  that 
will  be  lost,  particularly  in  the  a^rri- 
culture.  textiles  and  apparel  industries. 

These  questions  need  to  be  answered. 
Instead  of  rushing  this  leirislation 
throuK''h  the  closinif  days  of  this  Con- 
gress, the  administration  should  take  a 
lesson  from  the  fate  of  the  health  care 
reforni  effort. 

We  should  no  slow  and  i^et  it  riifht. 


DEMOCRATS  CONTINUE  TO 

FRIGHTEN   ELDERLY   REGARDING 
GOP  CONTRACT  WITH  AMERICA 

(Mr.  HOKE  asked  and  was  fjiven  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  .Mr.  Speaker,  the  politics 
of  fear.  Intimidation,  and  deception 
continue,  with  my  colleatjues  on  the 
other  side  of  the  aisle  continuint;  to 
scare  elderly  people  into  believin>f  that 
somehow  the  Republican  contract  with 
America  would  cut  Social  Security,  or 
otherwise  impair  the  elderly.  It  is  abso- 


lutely not  true.  Not  onl.v  is  it  not  true, 
but  in  fact,  we  have  already  done  that 
in  this  Consjress.  We  did  it  with  the 
1993  bud;?et  deal. 

If  we  look  at  it.  we  have  cuts  in  So- 
cial Security  and  Medicare  from  the 
1993  Clinton  bud«:et.  In  1991  we  had  cuts 
in  Social  Security  of  SI. 93  billion:  in 
1995.  Sl.,")97  billion:  in  1996.  So  billion: 
1997.  S6  billion;  in  1998.  S6.7  billion:  a 
total  of  S24.5  billion  in  Social  Security 
cuts:  Medicare,  a  total  of  S56  billion. 

Let  me  repeat  that.  This  is  the  Clin- 
ton budget  of  1993.  Not  one  single  Re- 
publican member  of  this  Contjress 
voted  for  that  bud^'et.  It  was  passed  by 
Democrats. 


DEMOCRATS  iL^iiiLE.  REPUB- 
LICANS GO  ON  OFFENSE  ON  CON- 
TRACT WITH  AMERICA 

(Ms.  DUNN  asked  and  was  driven  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  DUNN.  .Mr.  Speaker,  last  week, 
several  on  the  other  side  tried  to  make 
football  analogies  retjardinn  the  con- 
tract with  America.  Not  surprisinirly 
these  comparisons  were  a  few  yards 
short  of  a  first  down. 

P'or  the  past  40  years,  the  Democrats 
have  had  the  ball,  they  have  controlled 
the  clock,  they  have  rammed  their  lib- 
eial  agenda  through  the  line  despite 
the  crowd  of  Americans  roarinir  ajjainst 
them. 

The  Democrats  are  nervous  now. 
After  a  series  of  Democrat  fumbles  and 
penalties,  the  Republicans  are  uoint;  on 
the  offense. 

But  today,  we  are  merely  drawing  up 
our  irame  plan:  The  Republicans'  con- 
tract with  America.  Our  stratetjy  in- 
cludes applying  the  rules  of  the  same 
to  Congress,  a  very  popular  move 
amons^:  the  crowd  of  Americans  whose 
pleas  have  none  unanswered  for  too 
lont,'. 

When  we  finally  net  our  hands  on  the 
ball,  we  will  be  ready.  All  tho.se  Repub- 
licans who  have  been  forced  by  the 
Democrats  to  sit  on  the  bench  will  fi- 
nally net  in  the  nanv 


PERSONAL  RESPONSIBILITY  AND 
OUR  CONTRACT 

(Mr.  KNOLLENBERG  asked  and  was 
niven  permission  to  addre.ss  the  House 
for  1  minute  and  to  revise  and  e:i^tend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
we  are  in  the  midst  of  a  social  crisis. 

Illenitimacy  rates  are  explodinn. 
Crime  rates  are  risinn.  Our  cities  are 
decayinn.  and  millions  of  Americans 
are  trapped  in  poverty. 

Last  week,  more  than  300  Repub- 
licans sinned  a  historic  anreement  to 
reverse  these  trends.  The  Personal  Re- 
sponsibility Act  is  a  key  element  of  our 
contract  with  .\merica. 

Drawinn  upon  the  lessons  of  the  last 
30  years,  we  have  pledned  to  reform  a 
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welfare  system  that  deprives  individ- 
uals from  obtaininn^  the  American 
dream. 

Real  welfare  reform  means  spendinn 
less  and  movinn  dependents  off  the 
dole.  Our  plan  will  instill  responsibil- 
ity by  requirinn  work  for  benefits.  We 
will  strengthen  the  family  by  eliminat- 
inn  subsidies  for  out-of-wedlock  births. 
And  we  will  provide  the  American  tax- 
payer with  relief  by  cuttinn  runaway 
welfare  spendinn. 

Mr.  Speaker,  the  American  people  re- 
alize that  we  can  no  lonner  punish 
what  is  rinht  in  America  to  subsidize 
what  is  wronn  with  America. 

The  Republican  contract  with  Amer- 
ica provides  real  and  effective  welfai'e 
reform,  and  I  am  confident  that  on  No- 
vember 8.  the  American  people  will 
voice  their  support  for  the  principles  of 
this  pact. 


October  5.  nn>4 


CO.NCRI  sslONAi     Kl  (  <  )K 


tK)r<i" 


MORE  EVIDENCfc:  oF  .iLAVE  LABOR 
IN  CHINA 

(Mr.  WOLF  asked  and  was  niven  pei- 
mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

.Mr.  WOLF.  Mr.  Speaker,  these  artifi- 
cial flowers  are  the  latest  evidence 
that  noods  made  with  slave  labor  in 
Chinese  prison  camps  are  makinn  their 
way  into  the  United  States.  The  proof 
is  in  the  label  and  the  story  is  docu- 
mented in  the  latest  report  b.v  my 
friend  Harry  Wu.  It  was  also  the  sub- 
ject of  a  report  aired  on  ABC  news  last 
ninht.  I  am  submittinn  this  and  an- 
other report  on  export  of  slave-laboi- 
nrown  nreen  tea  for  the  Recokd. 

The  labels  were  smunnled  out  of 
China  by  a  couraneous  prisoner  named 
Chen  Pokonn.  I  want  to  quote  from  a 
six-pane  appeal  he  sent  to  the  inter- 
national community: 

I  am  thi'own  Into  this  hell  because  the 
GuantrJong  authorities  want  to  crush  nie 
physically  and  spiiitually.  I  stronkrly  urt;e 
*.*  *  the  worUl  *  *  *  to  pay  clo.se  attention 
to  human  rlehts  comlltions  in  China,  and  to 
extend  their  assistance  to  the  Chinese  people 
who  are  In  an  abyss  of  misery.  I  under.'^tand 
that  once  my  letter  Is  published.  I  mlirht  be 
persecuted  even  more  harshly.  I  minht  even 
be  killed.  But  I  have  no  choli.e. 

These  flowers  were  purchased  at  a 
popular  craft  retail  store  in  the  United 
States.  Import  inn  slave  labor  noods  is 
illenal. 

Last  sprinn  President  Clinton  cer- 
tified that  the  People's  Republic  of 
China  is  complyinn  with  the  memoran- 
dum of  understandinn  for  slave  labor 
noods  sinned  in  1992.  This  new  evidence 
makes  me  wonder  if  the  administj-ation 
is  doinn  all  it  can  to  enforce  it. 

Mr.  Speaker,  thin  man  risked  his  life 
to  brinn  us  this  information.  The  U.S. 
Government  has  an  oblination  to  make 
sure  Chen  Pokonn  is  not  harmed. 
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spending; 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  I  call 
up  House  Resolution  563  and  ask  for  its 
immediate  ccinsideration. 

The  Clerk  iead  the  resolution,  as  fol- 
lows: 

■  H.  RKS.  563 

Hvsijiii'tl.  That  at  any  time  after  the  adop- 
•lon  of  this  resolution  the  Speaker  may.  pur- 
suant to  clau.sa  libi  of  rule  X.XIII.  declare  tile 
House  resolvea  Into  the  Committee  of  the 
Whole  House  qn  the  State  of  the  Union  for 
consideiatlon  bf  the  concurrent  resolution 
H.  Con.  Res.  31)1 1  expressinM  the  sense  of  the 
Contress  recaijlinn  entitlements.  General  de- 
bate shall  be  cpnlineJ  to  the  concurrent  res- 
ilution  and  thp  amendments  made  In  order 
by  tills  resolution  and  shall  not  exceed  one 
nour  equally  (jlvlded  and  controlled  by  tiie 
hahm.an  and  jrankinir  minority  member  of 
'he  Committed  on  Government  Operations. 
.\fter  neneral  flebate  the  concurrent  resolu- 
•. Ion  shall  be|  considered  for  amendment 
under  the  flve-rnlnute  rule  and  siiall  be  con- 
sidered as  readl  and  the  question  on  adoptlnsr 
•he  amendment  numbered  1  in  the  report  of 
•he  Commlttea  on  Rules  accompanying  this 
resolution  shajll  be  considered  as  pendlne 
■.vlthout  Intervening:  motion  or  debate.  No 
jther  amendment  shall  be  In  order  exi.ept 
•hose  printed  ;n  the  report  of  the  Committee 
in  Rules.  Eacn  other  amendment  may  be  of- 
:>red  only  in  the  order  pilnted  in  the  report, 
may  be  offered  only  by  a  Member  designated 
n  the  report,  shall  be  considered  a.s  read, 
-hall  be  debatable  for  the  time  specified  in 
•he  report  equilly  divided  and  controlled  by 
*he  proponent  ind  an  opponent,  and  shall  not 
'le  subject  to  afnendment.  .\U  points  of  order 
lyalnst  amenilments  printed  In  the  report 
ire  waived.  Ai  the  conclusion  of  consider- 
ition  of  the!  concurrent  resolution  for 
.imendment.  tbe  Committee  shall  rise  and 
report  the  c<|ncurrent  resolution  to  the 
House  with  suth  am.endments  as  may  have 
been  adopted,  t'he  previous  ([uestion  shall  be 
onsldered  as  ordered  on  the  concurrent  res- 
ilutlon  and  ainendments  thereto  to  final 
uloptton  without  Interveninn  motion  or  ile- 
rnand  for  divlsijon  of  the  question. 

n  0950 

The     SPEAKER     pro     temper.'     :M: 
FlKLDS   of   Louisiana).    The   nenrh-nviTi 
I'rom  South  Carolina   [Mr,   D!.i;!;:cKl   i.~ 
reconnized  for  1  houi-. 

Mr.  DERRICK.  Mi'.  Speaker,  f-ji  Uv 
purpose  of  dtihate  only.  I  yieM  'hf  <  us- 
tomary  30  minutes  to  the  u;.  ri'littiiR 
from  P'lorida  [Mr.  Go.ss).  pendm.:  whu'v. 
I  yield  m.v.self  such  time  .^^  I  :r.a\- 
'■onsume.  Durinn  considei'ation  of  t!::- 
:-esolution.  iiJl  time  yielded  ;s  for  •h<- 
purpose  of  debate  only. 

Mr.  Speaker.  House  Resoluti'in  bo'.^  ;s 
a  rule  providinn  1  hour  of  i,'^<'i!t'i\il  <i.- 
bate.  equallyj  divided  and  contn 
'he  chairma|i  and  ranking;  :;i 
member  of  the  Government  (>!> 
Committee,   t 

The  amendments  are  cor..--iili 
lead,  are  not  subject  to  anit  :; 
mil  are  not  subject  to  a  ilei!..in 
division  of  th»'  question. 
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.-\11  ;mii  .'it  .■^  i)i  (i!i;fi  ,ii''  A  a. .  .  •■<;  .-..^.i.ri.- 
'l^'  amendments  in  the  report.  The  rule 
provides  that  the  previous  question 
shall  be  considered  as  ordered  to  final 
adoption  without  interveninn  motion 
or  demand  for  a  division  of  the  ques- 
tiori 

Mr.  Speaker.  House  Concurrent  Reso- 
lution 301  is  a  resolution  expressinn  the 
sense  of  Connress  that  current  trends 
in  entitlement  spendinn  are  not  sus- 
tainable, and  the  Connress  must  act  to 
resolve  the  lonn-term  imbalance  of  the 
entitlement  promises  and  available 
funds  to  ensure  that  todays  debt  does 
not  fall  unfairly  on  America's  children. 

Today,  entitlement  spendinn  and  in- 
terest on  the  national  debt  tonether 
consume  more  than  60  percent  of  Fed- 
eral outlays.  That  is  double  the  per- 
centane  of  just  25  years  iino. 

The  Aunust  1994  interim  report  b.y 
the  Bipartisan  Commission  on  Entitle- 
ments and  Tax  Refoi-m  concludes  that 
unless  appropriate  policy  channes  are 
made,  projected  outlays  for  entitle- 
ments and  interest  on  the  national 
debt  will  consume  all  tax  revenues  col- 
lected by  the  Federal  Government  by 
the  year  2012. 

The  September  1994  study  on  reduc- 
inn  entitlement  spendinn  by  the  Con- 
nressional  Budnet  Office  found  that  in 
1990.  nearly  half  of  all  families  in  this 
country  I'eceived  benefits  from  one  or 
more  of  the  11  major  entitlement  pro- 
grams. The  value  of  these  benefits 
averaned  about  S10.:300. 

The  conventional  wisdom  is  that  the 
Nation's  budnet  deficit  cannot  be  con- 
trolled without  enacting  reforms  in  en- 
titlement spending. 

House  Concurrent  Resolution  301  will 
begin  the  debate  on  this  pressing  issue 
and  tile  options  that  must  be  consid- 
ered. 

Members  will  be  asked  to  make  hard 
choices  on  .such  questions  as  means- 
testing  benefits,  age  qualifications,  and 
cost-of-living  adjustments. 

For  many,  the  choices  are  politicall.v 
difficult.  But.  it  is  a  debate  that  this 
bixiy  must  undertake.  I  urge  the  adop- 
t;u!i  if  House  Resolution  563. 

.M:  .Speaker.  I  reserve  the  balance  of 
r.'-.y  •  ;:":>■ 

M:  (;().-s.--  .Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  pieces  of  the  A-to-Z 
tiuyout  continue  to  fall  Into  place— one 
iiy  one.  By  my  count,  we  are  about  to 
ih.erk  off  the  fourth  of  five  demands 
iii.ide  by  the  so-called  deficit  hawks  in 
tr.e  inajority  who  were  promised  all 
sMits  of  special  floor  votes  if  only  they 
would  withhold  their  signatures  from 
;  i.f  .A-o-Z  spending  cut  discharge  peti- 
r;ii:i  Today's  serving  of  political  cover 
( oir.t'.-  in  the  form  of  a  sense-of-Con- 
mtss-resolution— AKA  a  completely 
nonbinding  statement  of  principle. 

.\s  a  member  of  the  President's  Com- 
nv..-.<u'n  on  Entitlement  and  Tax  Re- 
form. I  wholeheartedly  support  the 
pniii  ;ple  of  laying  the  groundwork  for 


27979 

:  lie  heavy  lifting  of  reformini;  ^-ni-rif/' 
ments.  In  fact.  I  have  spent  many  lonn 
hours  this  year  in  Commission  hear- 
ings as  we  proceed  toward  a  December 
due  date  for  our  recommendations.  I  do 
not  think  the  work  of  that  Commission 
should  be  underestimated  or  second- 
guessed  before  we  have  even  had  a 
chance  to  fulfill  our  mandate.  Quite 
frankly.  I  believe  todays  effort  Is  at 
best  a  waste  of  time  and  at  worst  a 
thinl.v-veiled  attempt  to  allow  Mem- 
bers a  freebie  feel-good,  do-nothing 
vote  less  than  5  weeks  from  election 
day. 

Mr.  Speaker.  I  am  strongl.v  opposed 
to  using  valuable  floor  time  so  close  to 
the  end  of  the  session  for  this  t.ype  of 
political  exercise.  But  if  we  are  going 
to  proceed  in  this  direction,  the  least 
we  can  do  is  make  the  process  as  open 
as  possible  so  all  Members  have  an 
equal  chance  to  make  this  statement  of 
principle  mean  a  little  bit  more.  At  the 
moment  what  we  have  here  is  some- 
thing akin  to  a  one-man  band— a  bill 
drafted  by  Mr.  Okto.n.  fulfilling  a  lead- 
ership pledge  to  Mr.  Okton.  that  re- 
ceived no  committee  hearing  or  mark- 
up, with  amendments  limited  to  those 
offered  by  Mr.  Okto.v.  As  wise  as  Mr. 
Okton  is  on  these  matters.  I  firmly  be- 
lieve the  Nation  and  this  House  could 
benefit  from  some  broader  input  than 
just  that  of  one  Member. 

For  instance.  Mr.  K.^siCH.  the  rank- 
ing member  of  the  Budget  Committee 
came  before  our  Rules  Committee  to 
request  ah  open  rule  that  would  allow 
him  to  offer  language  calling  for  a  bal- 
anced budget  amendment  to  the  Con- 
stitution—something Americans 
strongl.v  support  and  the  minority  has 
been  seeking  for  years.  But  this  re- 
quest was  denied.  Mr.  B.\KC'.\.  a  member 
of  the  majority  party,  came  to  Rules 
seeking  an  amendment  pertaining  spe- 
cifically to  Medicare  and  means-test- 
ing. But  that  too  was  denied.  And  Mr. 
S.\BO.  the  chairman  of  the  Budget  Com- 
mittee, had  originally  offered  a  pro- 
posal of  his  own.  that  never  saw  the 
light  of  day. 

Mr.  Speaker,  as  I  said,  this  resolution 
never  was  heard  in  committee,  never 
went  through  the  normal  legislative 
process,  and  now  its  prime  sponsors 
have  apparently  used  some  left-over  le- 
verage from  the  .A.-to-Z_buyoff  to  secure 
a  rule  that  turns  normal  procedures  on 
their  head.  Instead  of  allowing  all 
Members  a  chance  to  propose  amend- 
ments to  the  base  text  and  then  vote 
on  passage  of  the  final  product  as 
amended— if  amended,  this  rule  ensures 
a  vote  on  the  base  text  of  the  resolu- 
tion first — before  any  other  amend- 
ments are  considered. 

This  convoluted  process  also  pre- 
cludes the  minority  from  the  cus- 
tomary motion  to  recommit  with  in- 
structions. Why?  Mr.  Orto.n  explained 
that  this  is  because  Members  want  a 
chance  to  vote  for  the  generic  policy 
statement,   but  might  not  be  able  to 
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summon  the  political  courane  to  sup- 
port specific  reform  options,  like 
means-testintr  for  certain  entitlements. 
or  COLA  reform,  or  chans^intf  the  aire 
threshold  for  entitlement  benefits. 
Just  how  far  will  this  House  sro  in  ma- 
nipulatinsr  the  rules  of  this  House  in 
order  to  protect  its  membership  from 
castintr  the  so-called  toutrh  votes?  This 
is  walking:  a  very  fine  line  between 
lookintr  tousrh.  but  not  too  tough,  as 
election  day  draws  near.  But  the  prob- 
lem with  walking  a  tightrope  is  that 
you  can  easily  fall  off— and  I  am  afraid 
that  is  what  the  majorit.v  is  about  to 
do  here  today.  Once  Members  go  on 
record  for  some  of  these  reform  propos- 
als—even though  their  votes  today  will 
not  lead  to  an.v  meaningful  change— 
they  should  expect  to  be  held  account- 
able when  the  binding  reform  proposals 
start  coming  down  the  pike.  Anyone 
who  has  looked  at  the  data  about  enti- 
tlements and  the  entire  Federal  budget 
knows  that  day  is  coming  sooner  than 
we  think. 

Members  should  be  advised— this 
chicken  is  going  to  come  home  to 
roost. 

Mr.  Speaker.  I  strongl.v  oppose  this 
rule.  This  resolution  and  all  its  attend- 
ant rhetoric  ma.v  boost  some  Members' 
short-term  political  fortunes,  but  it 
will  do  little  to  enhance  the  fortunes  of 
our  children  and  grandchildren.  And  so. 
once  again,  we  will  be  less  than  candid 
with  the  American  people  about  our 
true  commitment  to  change. 

Mr.  Speaker.  I  include  data  on  con- 
sideration of  House  Concurrent  Resolu- 
tion 301  in  the  Committee  on  Rules  and 
the  comparative  charts  of  open  versus 
restrictive  rules  for  the  Record,  as  fol- 
lows: 
RoLLC.M.L  Votes  in  the  Rlle.s  Committee  o.n 

MoTio.Ns  Okfeked  to  Rli.e  on  h.  Co.n.  Re.s. 

301.  Entitlements.  Tlesd.av.  octobek  4. 

1994 

1.  Motion  Offered  by  Mr.  QuiUen  for  an 
Open  Rule— Rep.  QulUen  moves  a  one«hour 
open  rule,  with  debate  time  allocated  to  the 
chairman  and  ranking  minority  member  of 
the  Government  Operations  Committee.  Re- 
jected: 4-5.  Yeas:  Solomon.  Qulllen.  Dreler. 
Goss.  Nays:  Moakley.  Beilenson.  Frost.  Gor- 
don. Slauijhter.  Not  Voting:  Derrick,  Bonlor. 
Hall.  Wheat. 

2.  Motion  Offered  by  Mr.  Solomon  on  Mo- 
tion to  Recommit— Mr.  Solomon  moves  to 
Insert  lanKuace  to  provide  for  one  motion  to 
recommit,  with  or  without  instructions.  Re- 
jected: 4-4.  Yeas:  Solomon.  Quillen.  Dreler. 
Goss.  Nays:  Moakley.  Beilenson,  Frost.  Gor- 
don. Not  Voting:  Derrick,  Bonlor.  Hall. 
Wheat.  Slaughter. 
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3.  Motion  Offered  by  Mr.  Goss  on  Kaslch 
Amendment — Mr.  Goss  moves  to  make  in 
order  an  amendment  by  Rep.  Kaslch  of  Ohio 
e.xpressini:  the  .sense  of  Coneiess  that  a  Bal- 
anced Budget  Constitutional  amendment 
should  be  passed  to  impose  on  Con^'re.ss  the 
discipline  necessary  to  achieve  the  tfoals  of 
reducing  entitlement  growth  and  debt.  The 
amendment  would  not  be  subject  to  amend- 
ment but  debatable  for  30  minutes  divided 
between  the  proponent  and  an  opponent.  Re- 
jected: 4-6.  Yeas:  Solomon.  Quillen.  Dreler. 
Goss.  Nays:  Moakley.  Derrick.  Beilenson. 
Frost.  Bonlor.  Gonion.  Not  Voting:  Hall. 
Wheat.  Slaughter. 

4.  Motion  Offered  by  Mr.  Dreler  on  Barca 
Amendment — Mr.  Dreler  moves  to  make  in 
order  the  amendment  by  Rep.  Barca  of  Wis- 
consin e.xpressing  the  sense  of  Congress  that 
Meillcare  premiums  should  be  imposed  on 
beneficiaries  earning  more  than  SIOO.OOO.  The 
amendment  would  not  be  subject  to  amend- 
ment but  debatable  for  30  minutes  divided 
between  the  proponent  and  an  opponent.  Re- 
jected: 3-6-1.  Yeas:  Solomon.  Dreler.  Goss. 
Nays-  Moakley,  Derrick.  Beilenson.  Frost. 
Bonlor,  Gordon.  Present:  Quillen.  Not  Vot- 
inK':  Hall,  Wheat,  Slaughter. 

5.  Motion  Offered  by  Mr.  Derrick  to  Report 
Rule— Mr.  Derrick  moves  to  report  a  one- 
hour,  modified  closed  rule,  makln^r  in  order  a 
vote  on  a  substitute  identical  to  the  ba.se 
te.xt  prior  to  consideration  of  three  amend- 
ments by  Rep.  Orton.  and  denying  a  motion 
to  recommit.  Adopted:  6-4.  Yeas  Moakley. 
Derrick.  Beilenson.  Frost.  Bonlor.  Gordon. 
Nays:  Solomon.  Quillen.  Dreler,  Go.ss.  Not 
Voting:  Hall,  Wheat.  Slaughter. 

.amendment  offered  by  MK.  gUILLEX  TO  RfI.E 
ox  H.  cox.  RES.  301 

Strike  all  after  the  resolving  clause  and  In- 
sert in  lieu  thereof  the  following- 

•That  at  any  time  after-  the  adoption  of 
this  resolution  the  Speaker  may.  pursuant  to 
clau.se  1(b)  of  rule  XXHI.  declare  the  House 
resolved  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the  con- 
sideration of  the  concurrent  resolution  (H. 
Con.  Res.  301 1  expressing  the  sen.se  of  the 
Congress  reeardlnn  entitlements,  and  the 
first  reading  of  the  concurrent  re.solution 
shall  be  dispensed  with.  After  general  debate 
which  shall  be  confined  to  the  resolution  and 
which  shall  not  exceed  one  hour  to  be  equal- 
ly divided  and  conti-oUed  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Government  Operations,  the  i-eso- 
lutlon  shall  be  considered  for  amendment 
under  the  flve-mlnute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  resolution 
for  amendment  the  Committee  shall  rise  and 
report  the  resolution  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  resolution  and  amendments 
thereto  to  final  passage  without  intervenln*; 
motion  except  one  motion  to  recommit.". 
***** 

Explanation:  This  amendment  to  the  pro- 
posed rule  provides  for  a  one-hour  of  k'eneral 
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debate  on  the  entitlement  resolution  iH. 
Con.  Res.  301).  controlled  by  the  Government 
Operations  Committee,  followed  by  an  open 
amendment  process  under  the  flve-mlnute 
rule.  Since  the  resolution  was  only  intro- 
duced last  Frida.v  and  since  Members  were 
not  eiven  advance  notice  to  submit  amend- 
ments to  the  Rules  Committee,  this  should 
be  consldei-ed  under  an  open  amendment 
process. 

AMEXD.MEXT  OFFERED  BY  MR.  SOLO.MON  TO 
RULE  ON  MOTION  TO  RECOMMIT  H.  COX.  RES.  301 

In  the  last  line,  in.sert  after  the  word  -mo- 
tion" the  followlnir:  "except  one  motion  to 
recommit,  with  or  without  Instructions.". 
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Explanation:  This  would  permit  a  motion 
to  recommit  with  instructions— the  only  op- 
portunity under  the  I'ule  as  moved  for  the 
minority  to  offer  an  amendment  to  the  reso- 
lution. 


.AMENDMENT  TO  H.  COX.  RES.  301  OH  T<1  THE 
ORTON  Sl-R.STITLTE.  OFFERED  BY  .MR.  H.ASICH 
OF  OHIO 

At  the  end  of  the  concurrent  re.solution  (or 
at  the  end  of  the  amendment  In  the  nature  of 
a  suljstitute  made  in  order  by  this  resolu- 
tion. If  the  substitute  is  adopted)  add  the  fol- 
lowing: 

Sec  2.  It  is  the  further  sense  of  the  Con- 
gress that.  In  order  to  resolve  the  imbalance 
in  entitlement  promises  and  resources  and  to 
reduce  the  debt  as  called  for  by  this  resolu- 
tion, a  Balanced  Budget  Constitutional 
Amendment  should  be  passed  by  the  Con- 
gress at  the  earliest  possible  date  to  Impose 
on  the  Con»jre.ss  the  discipline  needed  to 
achieve  these  goals.". 
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.Ml-.  Speakt'i'.  I  .vit'Ui  such  t 
ma.v  c'on.<um«>  to  t,h{'  liistitiLJu 
lleman  fi'oni  Glens  l'".i;'. c^,  N\' 

OMON). 


.Slll.- 


.M:  .SOLOMON  Mr.  Speaker.  I  thank 
:hi-  i^fiitleman  from  Florida  for  .vield- 
ivrj  nit'  this  time  and  join  him  in  urtrint^ 
it  :'m!  of  this  rule. 


Mr.  Speaker,  it  is  exercises  like  this 
that  fjive  the  term,  sense  of  ConK'ress 
an  o.x.vmoronic  taint. 

Here  we  are  in  the  final  week  of  the 
Conarress  spending  4  hours  or  more  on  a 
so-called    sense-of-Contrress    resolution 
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:;.u  .-a..-  t-ntitlement  spending  trends 
are  a  problem,  laying  debt  on  our  kids 
is  bad.  and  Con»^ress  should  do  some- 
thinii^  about  it.  Well,  tfood  mornint;. 
Tell  me  somethinj,'  new 

In  the  meantime,  a  major  congres- 
sional reform  bill  continues  to  lanjjuish 
in  the  very  same  committee  that 
brings  us  this  rule.  Only  one  of  some  29 
pending  amendments  have  been  dis- 
posed of  in  the  markup  on  that  reform 
bill,  some  8  months  after  that  bill  was 
first  introduced. 

How  long  has  this  resolution  been 
pending  in  a  committee?  Just  4  days.  It 
was  introduced  last  Frida.v.  It  was  re- 
ferred to  the  Government  Operations 
Committee  over  the  weekend,  and 
then,  without  any  opportunity  for  that 
committee  to  report,  it  was  taken  up 
in  the  Rules  Committee  on  Monday  and 
granted  this  rule  yesterday.  In  short, 
this  rule  discharges  the  Government 
Operations  Committee  from  any  charge 
of  paternity. 

What  are  we  doing?  What  are  our  pii- 
orities?  Have  we  taken  leave  of  our 
senses? 

Mr.  Speaker,  lets  not  pull  any 
punches  as  to  what  is  going  on  here. 
This  is  all  part  of  the  so-called  A-Z 
buyout  deal  in  which  .several  Demo- 
crats promised  not  to  sign  a  discharge 
petition  calling  for  real  spending  cuts, 
if  they  in  turn  were  allowed  to  bring 
certain  budgetary  matters  to  this 
floor. 

We've  already  considered  most  of  the 
other  items  including  expedited  rescis- 
sions, entitlement  targets,  baseline 
budgeting,  and  emergency  spending. 
But  this  was  supposed  to  be  the  one 
item  m  the  A-Z  alternative  plan  that 
really  cut  spending,  according  to  Mr. 
Okton  on  June  17. 

But  I  suspect  the  CBO.  (had  it  been 
allowed  to  score  this  one.i  would  con- 
clude that  it  doesn't  save  a  dime.  It 
does  have  a  cost,  though.  It  is  costing 
the  valuable  time  and  energy  of  this 
House  which  could  be  better  spent  on 
real  legislation  having  real  benefits  for 
this  Congress  and  the  countr.y. 

What  happened  to  those  real  spend- 
ing cuts  in  entitlements  promi-sed  by 
the  author  of  this  resolution  and  by  the 
majority  leader? 

Mr.  Speaker,  there  are  times  when  a 
rule  should  be  defeated  to  spare  the 
House  from  wasting  its  time  on  mean- 
ingless or  bad  legislation.  This  is  one  of 
those  times. 

Mr.  Speaker,  if  there  was  ever  any 
doubt  that  this  is  nothing  more  than  a 
political  exercise  to  give  some  Mem- 
bers cover  for  avoiding  the  real  spend- 
ing cuts  of  the  A-Z  plan,  one  need  look 
no  further  than  this  rule.  It  is  written 
to  please  just  one  person-the  author 
of  this  resolution. 

The  rule  makes  in  order  the  Orton 
resolution,  followed  by  a  vote  on  an 
identical  Orton  substitute,  followed  by 
votes  on  three  Orton  amendments.  De- 
nied   by    the    Rules    Committee    were 
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amendmer;  .~  '<-,  ;'.v:>  i)>i:i  ^  ;  ,i:r>  tilt- 
chairman  of  the  Budget  Committee. 
Mr.  S.\BO.  relating  to  the  Entitlement 
Commission's  recommendations,  and 
the  second  by  the  gentleman  from  Wis- 
consin. Mr.  Bakc..\.  relating  to  impos- 
ing Medicare  premiums  on  wealthy 
beneficiaries. 

Also  denied  b.v  the  Rules  Committee 
was  a  sense-of-Congress  amendment  by 
Representative  K.^.siCH  of  Ohio.  That 
amendment  would  recognize  the  need 
for  a  balanced  budget  amendment  to 
impose  on  Congi-ess  the  discipline  need- 
ed to  reduce  entitlement  growth  and 
the  national  debt. 

Moreover,  the  majority  denied  the 
minority  our  traditional  right  to  re- 
commit with  instructions.  We  cannot 
even  offer  a  single  amendment  at  the 
end  of  the  process  in  a  motion  to  re- 
commit with  instructions.  That's  out- 
rageous. 

The  majority  leadership  is  content  to 
pay  its  debt  to  one  Member  for  a  deal 
that  was  cut.  and  the  rest  of  the  House 
be  damned. 

Even  the  author  of  this  resolution 
should  vote  against  this  rule  since  he 
promised  back  on  June  17  at  least  2 
da.vs  of  debate  and  the  opportunity  for 
other  Members  to  offer  amendments. 

Mr.  Speaker.  I  am  sure  the  sponsor  of 
this  measure  will  understand  if  we  pull 
the  plug  on  this  non-.sense-of-t he-House 
resolution  now  rather  than  4  hours 
from  now  so  that  we  can  move  on  to 
the  more  important  business  at  hand 
and  adjourn  this  House  sine  die  all  the 
sooner. 

I  urge  my  colleagues  not  to  dignify 
this  little  political  e.xercise  any  more 
than  it  already  has  been.  Defeat  this 
rule. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Georgia  [Mr. 
Gingrich],  our  Republican  whip. 

Mr.  GINGRICH.  Mr.  Speaker.  I  thank 
my  friend  from  Florida  for  yielding 
time  to  me. 

Mr.  Speaker.  I  want  to  encourage  all 
of  my  colleagues  to  vote  no  on  this 
rule.  I  want  to  say  that  I  believe  this  is 
a  case  study  in  three  things. 

Bringing  this  up  is  a  case  study  in 
how  the  Democratic  liberal  leadership 
manipulates  and  manages  the  House. 
Bringing  this  up  is  a  case  study  in  why 
the  American  people  are  sick  of  Demo- 
cratic control  of  the  House  after  40 
years  of  monopoly.  Bringing  this  up  is 
a  case  study  in  bad  policy  and  how  you 
can  bring  a  dumb  idea  to  the  floor 
without  having  any  context  and  with- 
out having  any  hearings  and  without 
understanding  what  you  are  doing. 

So  for  three  reasons  we  should  defeat 
it.  Let  me  go  back  through  them.  Let 
us  be  clear  that  this  rule  and  this  reso- 
lution is  a  case  study  in  how  the  liberal 
Democratic  leadership  manipulates  the 
House.  The  gentleman  from  New  Hamp- 
shire. Mr.  Bill  Zeliff.  working  with 
some    Democrats,    developed    an    idea 


called  the  A-to-Z  spending  outs.  It  in- 
volved real  cuts,  it  involved  a  real  law 
that  involved  really  eliminating  some 
pork  bari-el.  Under  the  new  open  dis- 
charge petition  rule  which  the  gen- 
tleman from  Oklahoma  [Mr.  Inhoke] 
developed,  we  were  actually  on  the 
verge  of  getting  enough  votes  that  we 
could  actually  bring  the  A-to-Z  spend- 
ing cuts  to  the  floor  and  spend  a  week 
actually  cutting  spending. 

At  that  point,  the  lil)eral  Democratic 
leadership  went  in  overdrive,  and  they 
began  to  say  to  their  Members  do  not 
sign  the  discharge  petition  for  real 
spending  cuts  and  we  will  give  you  a 
smoke  screen  to  go  home  and  claim 
you  accomplished  something.  This  bill 
on  the  floor  today  is  in  effect  a  reward 
for  not  having  voted  for  and  signed  up 
on  the  discharge  petition.  It  is  a  classic 
example  of  how  the  liberal  Democratic 
leadership  picks  off  one  element  of 
their  party  at  a  time  to  maintain  con- 
trol of  the  House  against  the  will  of  the 
American  people. 

But  now  let  us  look  at  the  substance 
of  today.  It  is  the  sense  of  Congress 
that  current  trends  in  entitlement 
spending  are  not  sustainable.  Let  me 
tell  Members,  the  baby  boomei-s  are  too 
old  to  be  taken  in  by  this  anymore. 
This  used  to  work  in  the  early  1980's 
when  Tony  Coelho  was  here,  and  when 
just  saying  anything  would  work,  and 
people  actually  still  believed  politi- 
cians. But  given  the  Clinton  adminis- 
tration record  of  not  meaning  what  it 
says,  and  given  the  Democratic  control 
of  Congress  for  40  years,  if  any  Member 
goes  back  home  and  stands  up  in  the 
next  5  weeks  and  says  I  voted  for  a 
sense  of  Congress,  in  the  first  place, 
people  do  not  believe  there  is  an.v  sense 
in  the  Congress.  In  the  second  place, 
the  idea  that  instead  of  real  cuts,  in- 
stead of  real  changes,  instead  of  real  ef- 
fort what  we  are  going  to  have  is  one 
more  phony  campaign  press  release  dis- 
guised as  a  vote  on  the  floor  so  that 
when  it  was  a  Kasich  budget  that  was 
real  cuts,  do  not  vote  for  that.  When  it 
was  the  Penny-Kasich  spending  cuts,  so 
that  was  real,  do  not  vote  for  that. 
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But  now  do  you  want  a  press  release 
that  has  no  binding  law?  Oh.  that  is 
terrific,  vote  yes.  but.  I  mean,  ho  pei-- 
son  who  is  self-respectingly  serious 
about  cutting  spending  ought  to  vote 
for  this  thing  just  on  the  principle  that 
it  is  embarrassing. 

But  then  there  is  the  last  point.  Now. 
maybe  my  friends  want  to  vote  to  cut 
Social  Security.  I  know  the  White 
House  attacked  us  just  2  days  ago.  and 
so  we  have  an  acid-test  opportunity 
toda.v.  because  as  I  understand  it.  this 
would  cut  the  COLAs.  the  cost-of-liv- 
ing increases,  for  people  on  Social  Se- 
curity. There  will  be  an  amendment  of- 
fered to  give  every  Member  a  chance, 
without  having  hearings,  without  an 
overall  strategy  to  cut  spending,  with- 
out    doing    anything    about     welfare. 


all 
an 


without  cutting  out  pofk-hai i-!  >pf 
ing.  without;  doing  anyriiriLr  aiiout 
the  other  enl|itlements,  there  will  ht 
effort  to  cor(ie  in  here  and  cut  cost-of 
living  increases  for  most  Ameri'\in.'- 

Well.  my  Democratic  frienj'..-  riiav 
want  to  go  ahead  in  a  moment  of  fool- 
ishness and  vote  to  cut  Social  .Secu- 
rity. I  think  it  is  a  bad  idea.  I  think  it 
breaks  our  contract  with  the  .\mf';icar. 
people.  It  is  the  one  thing  '.v  Rcpuii- 
licans  said  *e  were  going  to  m'ac  off 
budget  and  \|e  would  not  touch  a~  ;<!■ 
of  our  balanted-budget  amendment.  It 
IS  the  one  thing  we  said  we  would  pro- 
tect. 

I  know  thHt  four  senior  Democrat r? 
last  week  jumped  up  and  said  you  have 
got  to  cut  Social  Security,  including: 
the  former  chairman  of  the  Committee 
on  Ways  and  Means.  I  know  that  a  lor 
of  Democrats  are  itching  to  cut  .Soc  la'i 
Security.  I  know  the  Clinton  admini.-^- 
ti-ation  raiseii  taxes  on  Social  -Security 
recipients,  ii'tired  American.-  I  knt  w 
there    is   some    passion    in    'he    Demo- 


cratic Party 
citizens. 

I  know  thfe 
going  to  be 
cuts  in  Medicare 


right  now  i  d  pun; 


^1-. 


nior 


Clinton  \\ 
paid  for  by 


ai'!".    plan    \'.a^^ 

SiUU  Inilion  in 
but  I  do  hot  see 


why 
any  Memberjshould  get  up  and  vote  for 
a  Social  Sedurity  cut  that  has  had  no 
hearings,  betn  in  no  committee,  been 
reported  by  no  subcommittee,  been  le- 
ported  by  jio .  full  committee,  and 
sprang  full-ljflown  from  the  brow  of  one 
Member.         j 

This  is  alitiost  as  bad  as  the  secret 
White  House  Clinton  task  force  on 
health,  one  Member,  on  their  own.  in- 
vented their  magic  solution,  they  con- 
vinced their  leadership  to  make  it  in 
order  for  the  leadership's  political  pur- 


poses;   they 


now    want    the    House    to 


walk    the    plk\nk    to    make   them    look 
good.  j 

I  urge  a  no  vote  on  the  rule.  I  ui^^e  a 
no  vote  on  tlie  amendments.  I  urge  a  no 
vote  on  the  Resolution.  Let  us  be  hon- 
est with  the|  American  people.  Let  u.s 
pass  a  constitutional  amendment  that 
will  require  ia  balanced  budget,  and  let 
li.s  pass  a  Kasich  budget  that  luts 
spending.  Lot  us  p;iss  real  welfare  re- 
form. Let  usipa.'i.s  real  cuts  in  pork.  Let 
us  pass  real  downsizing  of  the  buieaur- 
racy.  But  Ic^t  us  do  it  in  law.  not  m 
some  kind  of  piiblji'  i-elarjon.'-  ( atn- 
paign. 

Mr.  DERRICK.  .Mr.  Speaker,  for  pur- 
poses of  debite  only.  I  yield  5  minutes 
to  the  genjtleman  from  Utah  [.Mr 
Orto.n-].  I 

Mr.  ORTOK.  Mr.  Speaker,  as  lon^-  a.- 
we  are  talking  about  honesty  m  this 
bony,  let  us  be  honest  about  what  this 
body  is  willing  to  do  and  what  this 
body  is  not  willing  to  do. 

I  challengf  anyone  in  thi.<  I'odv  or 
an.vone  in  this  country  to  show  ir.e  i,,,\v 
you  are  going  to  balance  the  'iimijet  m 
the  long  tei'm  if  ,vou  say  we  ,(!■■  not 
going  to  raise  taxes,  if  you  s.i\-  we  are 
not  going  to  cut  entitlements,    if  wm 


sa,\'  ai'i  'jTito  that  we  are  going  to  raise 
'iep  :'se.  but  even  without  dealing  with 
'lefc-n.se.  if  we  are  not  going  to  raise 
ta.xes  and  we  are  not  going  to  cut  enti- 
tlements, ladies  and  gentlemen,  it  can- 
not be  done  in  the  long  term. 

You  can  make  it  look  good  over  a  5- 
year  period  of  time.  The  Kasich  budget. 
in  fact,  does  reduce,  but  would  not  bal- 
ance even  over  the  5  years,  but  a.ssum- 
mg  their  numbers  were  correct  on  the 
Kasich  budget  over  a  S-.vear  period  of 
time,  if  it  did  balance  at  the  end  of  5 
years,  it  does  not  balance  at  the  end  of 
20.  2'>.  30.  35  years,  because  even  with 
tho.se  changes  it  is  clear,  it  is  undis- 
puted, the  findings  of  the  entitlement 
commission  are  clear  if  we  do  nothing 
with  entitlements  in  25  to  35  years,  en- 
titlement spending  alone  consumes  100 
percent  of  the  revenue  generated  by 
'his  country.  If  we  do  not  deal  with  en- 
titlement spending,  we  cannot  balance 
the  budget,  period.  That  is  the  fact. 

Now,  if  you  want  to  dispute  that.  I 
would  like  to  hear  the  argument.  If  we 
a^'ree  that  we  have  to  deal  with  entitle- 
ments, the  question  is  when:  if  not 
now   when? 

L.t  lies  and  gentlemen,  arguments  are 
made  here  that  the  committee  has  not 
acted,  that  in  fact  the  Committee  on 
(Government  Operations  should  have 
looked  at  this  and  acted:  by  the  way. 
the  same  argument  by  the  same  folks 
who  signed  a  discharge  petition  to  say 
Government  Ops  has  not  acted  on  A-to- 
Z.  we  have  got  to  discharge  that  thing 
and  bring  it  out  here  to  the  floor  so 
this  body  can  work  its  will,  and  then 
we  turn  around  and  sa.y.  "Oh.  but  we 
cannot  bring  out  entitlement  reform 
because  Government  Ops  has  not 
acted.  "  Talk  about  a  duplicitous  argu- 
ment. 

Also,  to  suggest  that  this  is  nothing 
hut  a  ruse,  nothing  but  politics,  talk 
about  politics:  Tho.se  people  who  .say 
th.ey  want  to  balance  the  budget,  who 
watt:  to  do  something  about  entitle- 
ment reform,  how  many  of  them  came 
to  the  floor  2  months  ago  and  voted  for 
the  Stenholm-Orton-Penny  amendment 
on  entitlement  caps  which  would  have 
placed  a  limit  on  the  growth  of  entitle- 
ments, would  have  said  that  entitle- 
ment spending  could  grow  by  the 
amount  of  growth  in  the  inflation 
index,  growth  in  the  population,  plus  1 
percent  over  that:  37  brave  souls  voted 
to  cap  entitlements  in  that  one.  a  spe- 
cific law.  a  statute,  which  is  being 
disked  for.  to  really  reform  entitle- 
ments, and  37  people  said  yes.  So  we 
hacked  up  and  said  OK.  if  we  cannot 
L'cr  the  people  to  step  to  the  plate  and 
vote  for  a  real  statute  which  reforms 
entitlements,  then  we  had  better  take 
a  look  at  what  does  this  body  want  to 
do  Let  us  take  the  temperature  of  this 
iio.ly  and  let  us  ask  them.  "Do  you 
fealiv  want  to  talk  about  entitlements. 


do 


,vou  not?  If  you  want  to  talk 
about  entitlements,  what  areas  do  you 
want  to  deal  with?  Do  you  want  to  deal 
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with  means-testing,  do  you  want  to 
deal  with  age.  do  you  want  to  deal  with 
COLAs?  " 

Because,  folks,  if  you  are  not  willing 
to  deal  with  any  of  tho.se.  take  a  look 
at  the  CBO  budget  book  on  options  for 
cutting  the  budget.  You  will  find  that 
virtually  by  far  the  vast  majority  and 
virtually  all  of  the  money  that  can  be 
saved  in  entitlements  is  in  those  three 
areas. 

So  if  we  are  not  willing  to  look  at 
any  of  those.  I  ask  my  colleagues,  if 
you  do  not  want  to  vote,  if  you  do  not 
want  to  do  anything  with  entitlements, 
vote  against  the  rule,  because  you  will 
kill  the  debate. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  SOLO.MO.v].  the  distinguished 
ranking  member. 

Mr.  SOLOMON.  Mr.  Speaker.  I  just 
wanted  to  call  it  to  the  attention  of 
the  previous  Member  in  the  well  that 
he  voted  for  a  balanced  budget.  Our 
task  force  budget  was  balanced  and  did 
not  raise  taxes,  did  not  cut  Social  Se- 
curity. It  did  reinstate  some  defense 
cuts,  but  we  cut  S700  billion,  including 
entitlements  over  5  years.  We  left  a 
surplus  at  the  end  of  the  5  years,  a  sur- 
plus at  the  end  of  6  years.  For  the  gen- 
tleman to  say  that  this  budget  was  not 
balanced  25  years  later,  well.  I  ask. 
what  in  the  world  is?  None  of  us  will, 
probably,  be  alive  25  years  from  now. 
but  we  have  got  to  start  someplace. 

This  resolution  before  us  now  does 
not  start  someplace.  It  is  just  a  white- 
wash of  the  terrible  deficit  situation 
we  have  in  this  country,  and  ^hat  is  a 
shame. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  DeF.^zio]. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  would 
like  to  urge  m.v  colleagues  to  reject 
this  rule. 

We  have  heard  a  lot  of  revisionist 
history  on  the  other  side.  They  are  the 
Republicans,  the  only  party  under 
President  Reagan  to  specifically  pass 
legislation  that  hurt  tens  of  millions  of 
Social  Security  recipients,  and  now 
the.y  want  to  become  the  great  protec- 
tors, because  they  saw  that  was  a  dis- 
aster for  them. 

It  is  hidden  in  their  contract  that 
they  are  going  after  Social  Security 
again.  Do  not  listen  to  the  revisionism. 

There  are  other  good  reasons  to  vote 
against  this  rule.  We  do  not  know  what 
we  are  doing  here.  This  has  not  had 
hearings.  What  about  this  provision 
about  200  percent  of  the  poverty  line? 
First  of  all.  Social  Security  at  this 
point  does  not  accumulate  those 
records,  so  the  Social  Security  would 
have  to  go  out  to  all  of  its  recipients 
and  begin  income  reporting  from  those 
recipients. 

n  1020 
That    would   be   a   bit   of  a   problem 
since  they  cannot  keep  their  computers 
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straiijht  now.  That  wouhi  cost  tens  of 
millions  of  dollars  in  person  power  and 
new  computer  investments. 

Who  would  be  affected'  A  widow  with 
an  income  of  S15.000  a  .vear  would  have 
her  COLA  capped  under  this  proposal. 
Is  that  somethini;  the  Democratic 
Pai-ty  wants  to  support'  I  think  not. 

But  people  do  not  understand  that 
because  this  is  a  feel->food  resolution. 
Let  us  ',io  after  entitlements,  sort  of 
entitlements  m  ueneral. 

Think  of  the  individuals  who  are  im- 
pacted bv  this.  What  about  veterans 
benefits?  What  is  iroint;  to  happen  to 
veterans  benefits  under  this?  That  is 
not  somethini,'  that  the  people  paid 
into  individuall.v.  Are  they  uoin^  to 
fiiU  under  the  strictures  of  this?  This  is 
somethinur  that  is  ill-intentioned.  It  is 
not  understood,  and  it  is  something' 
that  should  not  be  voted  on  here  today. 
Let  us  wait  for  the  Entitlements 
Commission  report  and  then  let  us 
he^in  to  deliberately  address  this  prob- 
lem in  ways  that  are  effective,  but  let 
us  not  unintentionall.v  put  ourselves  on 
record  as  sfoint,'  after  widows  with  in- 
comes of  S15.000  a  .vear.  or  veterans  or 
other  people. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distin^ruished  gen- 
tleman from  the  Commonwealth  of 
Pennsylvania  [Mr.  W.xlkkk). 

Mr.  WALKER.  I  thank  the  ijentleman 
from  Florida  for  .yielding'. 

Mr.  Speaker,  it  has  been  sui^i^ested 
here  by  some  of  the  speakers  that  this 
is  our  one  chance  to  deal  with  entitle- 
ments. That  is  nonsense.  The  fact  is 
there  are  a  number  of  thms,'s  we  can  be 
doms  to  deal  with  the  entitlement 
problem  that  are  better  solutions  than 
this. 

In  fact,  there  is  one  solution  to  the 
entitlement  spending'  problem  that  has 
been  scored  by  CBO  as  beinsr  successful. 
This  particular  resolution  we  have  be- 
fore us  is  simply  an  idea  that  has  not 
even  been  scored  by  CBO  and  cannot  be 
scored  by  CBO. 

But  the  debt  buydown  concept  that 
has  been  included  m  the  Contract  with 
America  has  been  scored  by  CBO.  CBO 
sa.vs  if  .you  sjive  the  American  people 
an  opportunity  to  check  off  up  to  10 
percent  of  their  tax  money  to  ijo  to  one 
purpose  and  one  purpo.se  alone  and  that 
is  to  buy  down  the  debt,  then  you  sub- 
tract SI  in  spending  for  ever.y  dollar 
that  the  American  people  set  aside  for 
debt  buydown.  including'  out  of  entitle- 
ment profjrams  except  for  Social  Secu- 
rity—Social Security  is  exempted— if 
you  do  that.  CBO  says  if  it  works  opti- 
mally you  balance  the  budget  in  6 
.years. 

We  have  sjot  CBO  scorinir  on  one  of 
our  proposals:  where  is  the  CBO  scorintj 
here?  This  is  a  feel-ijood  measure.  It 
has  no  effect.  It  is  somethinij  beinsj 
done  in  the  final  week  of  the  Con^'ress 
to  allow  Democrats  to  so  home  and 
talk  about  how  wonderful  it  is  that 
they  dealt  with  the  entitlement  prob- 
lem. They  did  nothing  of  the  kind. 


If  they  wanted  to  deal  with  the  enti- 
tlement problem,  the.v  would  brin«-  for- 
ward real  proposals.  There  are  real  pro- 
posals that  have  been  introduced.  Debt 
buydown  has  over  100  cosponsors  in  the 
U.S.  House  of  Representatives.  It  is  one 
of  the  thlnjrs  we  could  be  debatintr 
hei-e. 

Why  do  not  Democrats  want  to  brins 
forward  somethintj  like  the  debt 
buydown  concept'.'  Because  it  works. 
They  do  not  really  want  to  cut  spend- 
inu'.  there  are  practicall.v  no  Democrats 
who  even  rank  in  the  top  50  of  the  peo- 
ple who  are  aK'ainst  spending  in  the 
House  of  Representatives,  according  to 
the  National  Taxpa.vers  Union. 

These  are  people  who  love  to  spend 
money.  They  build  their  careers  on 
spending  money.  This  lets  them  get  off 
the  hook. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Bacchus]. 

Mr.  BACCHUS  of  Florida.  Mr.  Speak- 
er. I  am  not  running  for  reelection,  so 
I  am  free  to  tell  the  truth  without  po- 
litical cons£>quences.  .And  I  want  to 
begm  b.y  applauding  a  man  who  is  run- 
ning for  reelection  and  yet  has  the 
courage  to  tell  the  truth.  His  name  is 
Bill  Okto.\. 

Virtually  everyone  on  both  sides  of 
the  aisle  in  this  House  agrees  with  Mr. 
Orton.  We  all  know  he  is  right.  Many 
fear  the  consecjuences  of  voting  with 
him  because  the.v  fear  that  if  the.y  do. 
people  will  not  vote  for  them.  And  that 
is  the  sad  state  of  affairs  in  which  we 
find  ourselves  as  a  Nation. 

The  truth  of  the  matter  is  that  we 
cannot  do  what  we  need  to  do  as  a  Na- 
tion without  restraining  entitlement 
spending.  It  is  that  simple. 

Yet  there  are  onl.y  37  of  us  who  voted 
a  few  months  ago  to  begin  restraining 
that  spending  that  is  running  away 
with  our  future  as  a  Nation.  The  truth 
is  I  support  Social  Security.  Medicare. 
Medicaid,  and  other  entitlement  pro- 
grams. But  those  programs  will  not 
survive  unless  we  begin  to  restrain  the 
growth  in  spending  and  provide  that 
onl.y  those  who  need  it  the  most  get 
the  most. 

The  truth  is  I  want  to  avoid  massive 
tax  increases  on  the  American  people 
as  a  means  of  balancmg  the  budget. 
But  the  truth  of  the  matter  is  that  un- 
less we  do  something  about  restraining 
entitlement  spending,  we  are  going  to 
have  massive  tax  increases  on  working 
people  as  a  means  of  balancing  the 
budget. 

The  truth  of  the  matter  is  that  we 
need  significant  investments  in  edu- 
cation, transportation,  technology,  de- 
fense, other  domestic  discretionary 
spending,  as  we  call  it.  if  we  hope  to 
have  the  right  kind  of  future,  a  future 
in  which  we  will  not  have  to  fear  inter- 
national trade  agreements,  in  which  we 
will  not  have  to  fear  competition,  a  fu- 
ture in  which  we  can  compete  and  win. 
But  unless  we  restrain  entitlement 
spending,    the    growth    in   entitlement 


spending,  we  will  not  have  that  kind  of 
future.  We  will  not  have  a  space  sta- 
tion, we  will  not  have  a  super  collider, 
which  we  have  already  had  to  kill  be- 
cause of  our  refusal  to  deal  with  enti- 
tlement spending  growth. 

The  truth  of  the  matter  is  that  Re- 
publicans and  Democrats  alike,  the 
vast  majorit.v  of  my  colleagues,  know 
that  Mr.  Orton  is  right  and  yet  only 
Mr.  Orton  has  had  the  courage  to  come 
to  the  floor  of  this  House  and  offer  this 
resolution.  I  hope  his  constituents  in 
Utah  will  understand  that  Bill  Ohton 
is  a  leader  and  Bill  Orton  has  the 
courage  where  others  do  not. 

Mr.  Speaker.  I  urge  the  passage  of 
this  rule. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Hokk].  a  mem- 
ber of  the  Committee  on  the  Budget. 

Mr.  HOKE.  I  thank  the  gentleman 
from  Florida  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  rise  today  first  of  all 
to  associate  m.yself  almost  completely, 
almost  completely  with  the  remarks  of 
the  distinguished  gentleman  from  Or- 
egon [Mr.  DkF.^zio].  I  will  get  to  the 
"almost  "  in  a  moment. 

Let  us  review  the  bidding  for  a  mo- 
ment. 

What  has  happened  in  the  Committee 
on  Rules?  Well,  what  happened  in  the 
Committee  on  Rules  was  that  we  had 
one  member  from  one  district  who 
somehow  was  able  to  get  a  single  reso- 
lution with  3  amendments  to  that  reso- 
lution made  in  order  by  the  Committee 
on  Rules.  A  number  of  other  amend- 
ments were,  remarkably  enough,  not 
made  in  order.  In  fact,  they  were  all  de- 
feated on  party  line  votes.  Let  us  re- 
view what  that  means  in  the  Commit- 
tee on  Rules  for  a  moment,  for  those 
who  have  forgotten. 

The  Democrats  in  the  Committee  on 
Rules  have  9  members  of  the  commit- 
tee and  the  Republicans  have  4.  that  is. 
9  to  4.  Remember  what  the  balance  is 
in  the  House.  It  is  about  f>9  percent;  it  . 
is  about  60  percent  to  10  percent  in  the 
House. 

Yet  on  this  particular  committee  it 
is  2  to  1  plus  1:  2  times  the  number  of 
Republicans  plus  2.  completely  stack- 
ing the  deck. 

So  what  do  we  have  here?  We  have 
got  the  sense  of  Congress  resolution 
that  says.  -It  is  the  sense  of  the  Con- 
gress that  current  trends  in  entitle- 
ment spending  are  not  sustainable." 
Well,  no  kidding. 

You  know,  this  is  what  we  are  going 
to  be  asked  to  vote  about?  Let  me  tell 
you  about  one  of  the  amendments  that 
was  not  made  in  order. 

Section  2.  and  this  would  be  added  at 
the  end  of  the  resolution,  and  this  is 
the  Kastch  amendment."  -It  is  the  fur- 
ther sense  of  the  Congress  that  In  order 
to  resolve  the  imbalance  in  entitle- 
ment promises  and  resources  and  to  re- 
duce the  debt  as  called  for  by  this  reso- 
lution, a  balanced  budget  constitu- 
tional amendment  should  be  passed  by 
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the  Congress  at  tlic  >\t:'!!rst  pns.'^ihlc 
(late  to  impose  on  rli<'  C'lriirit's.-  '  h>'  di.--- 
cipline  needed  to  ac'ni''\-<'  rlifsc  ^ro.ils." 

It  was  voted  down  (liu-ss  '.vt!<u  the 
vote  was:  9  tx)  4  a^^anL-r     Not   m  oidrr. 

I  commend  the  t^ciKlmi.in  frfmi  Utah 
i.Mr.  Orton]:  he  did  vn*.-  m  \,y\<<v  of  u 
balanced  budsret  ami-iuinit-nt  Tb.a'  is 
great.  But  whiT;  we  wanri^l  'o  ha^'f 
rhat  amendment  placed  on  thi.-,  -No! 
m  order.  Closed  rule." 

Let  me  ask.  if  I  niiijii:  fii^M^jc  my  dis- 
tinguished friend  ironi  On-^.'-on  in  a  i dI- 
lociu.y  about  the  thin.i:  rhar  I  diii  not 
agree  with  with  respt  >•  re.  his  it-marks. 
He  said  that,  w.  tho  i{'';Tuidi'cin  Con- 
ti'act  with  Ameru  a.  that  then-  is  some- 
where hidden  in  that  contract  a  < m  foi- 
social  securit.y.  Hf  said  it  is  liiddt-ti  in 
the  contract. 

I  wonder  if  the  gentleman  roald  cite 
the  line  and  page  of  the  ..ontraet  vshere 
it  is  hidden. 

Mr.  DeFAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOKE.  I  vield  to  the  L,'("nt h-man. 

Mr.  DeFAZIO.  I  thank  the  uenth-man 
for  yielding. 

Mr.  Speakeir.  it  is  hidden  by  impjlna- 
tion.'  You  ca'nnot  raise  defense.  lower 
taxes,  and  balance  the  biuluet. 

Mr.  HOKE.  Reclaiming;  my  time,  that 
IS  completely  untrue.  It  is  not  \n  the 
budget,  it  is  not  hiikien,  it  does  noi 
exist  because  that   is  not    the  way   we 

are  going  to  (Jo  it. 

I 

Mr.  DERP.icK  Mr.  .sp.-aker.  for  pur- 
poses of  debate  onl.v.  I  .viehi  3  tnituUes 
to  the  gent;le\vnman  f"roni  Colorado 
(Mrs.  ScHKOEDh!;; 

Mrs.  SCHROEDEH,  M: .  .Speaker,  we 
.ire  in  a  time  where  I  am  not  sui-e  tha' 
we  should  not  just  gu  Itot^ne  because  it 
has  gotten  to  be  such  a  silly  season. 

I  brought  this  hot  fudu'e  sumhie  down 
here  l)ecause  it  reminds  me  of  the  Re- 
publican Contract.  I  sav  to  rny  col- 
leagues. "It's  not  ver\  hard  ro  sell  <i 
hot  fudge  sundae  diet,  Evervlmdy 
wants  it.  but  when  do  you  i-eahze  that 
it  didn't  work,  that  yiiuf  e  ^Mining 
weight  on  it'?f'  It  is  one  niore  tinie  that 
we  are  wishihg  and  drpatr.inu'"  that,  oh, 
if  we  could  just  increase  defense,  ami 
cut  taxes,  and  halani  e  t!ie  biidt:et:  i:ee. 
that  sounds  wonderful.  We  tried  it  in 
the  1980's.  and  we  added  'rillions  'o  the 
debt,  and  x\o\\  \\.  w;'.l  erlier  add  tril- 
lions to  the  deiit  or  w.'  will  have  ro  cut 
•Social  Security  by  a'  hast  the  S157  a 
month,  according  t,>  cho  and.  other 
people.  So.  one  or  ih.e  i'tlter  happens. 
,ind  I  think  we  should  itot  try  to  hr)od- 
wink  the  .American  people  that  way. 

Fine.  I  mean  we  know  entitlements 
have  got  to  Ik-  dealt  witii,  but  ■.\e  know 
we  are  not  really  goiHit  to  de.U  with 
them  here  totla.v.  We  should  wai'  until 
this  commis$ion  contes  mit  m  Decem- 
ber with  some  really  h,.ird  ehon  es.  and 
I  think  at  that  time  wii.it  we  really 
need  is  to  get  th(>  b.u  kbone  and  tlie 
will  to  come  back  and  start  dealing 
with  these  issues. 


I  thit^k  the  .American  people  want 
common  sense.  The.v  want  to  know 
that  we  are  going  to  be  fiscally  sound. 
I  think  they  are  tired  of  all  this  politi- 
oa!  !.i:'.7.matazz.  and  they  would  like  a 
rendezvous  with  realit.v. 

So.  maybe  we  ought  to  go  home  and 
lendtv.vous  with  reality  to  our  con- 
stituents. They  are  very  savvy.  They 
know  we  cannot  cut  taxes,  increase  de- 
fense, and  balance  the  budget,  and  they 
al-o  know  eventually  we  have  to  figure 
out  how  we  are  going  to  deal  with  enti- 
tlements. 

In  Sorial  Security  more  have  paid 
more  money  into  that  than  they  have 
paid  into  taxes.  So.  to  compare  that 
type  of  eptitlement  with  other  kinds  of 
entitlements  is  verj-  unfair,  and  that  is 
haipefully  what  the  commission  that  is 
lookim.;  at  this  would  look  at.  and 
h.opefully  then  we  will  have  some  more 
common  sense. 

Mr,  DERRICK.  Mr.  Speaker.  I  yield  5 
minute,-  to  the  distinguished  gen- 
tlen-;,in  :rom  Utah  [Mr.  Okton]. 

M; ,  (1RTON.  Mr.  Speaker,  there  wer« 
seveial  Other  points  I  wanted  to  make 
m  the  first  opportunit.v  I  had  to  speak 
hei'e  Perhaps  we  can  now  get  into 
some  of  those. 

I  think  there  are  some  points  on 
which  most  of  us  in  this  body  could 
a-Mec  That  is  that  in  order  to  have 
lons^-term  economic  and  fiscal  strength 
we  h.ive  to  get  at  or  near  balance  in 
our  budget.  The  wa.y  to  do  that,  the 
ways  to  do  that,  are  limited.  We  either 
ha\e  ro  radically  cut  spending  or  radi- 
(  ally  increase  taxes.  Tho.se  are  the  only 
two  wavs. 

Increa-sing  taxes  is  not  a  viable  op- 
tion The  country  does  not  want  it.  this 
body  does  not  want  it:  OK?  So  that 
leaves  the  onl.v  other  option:  that  is. 
cutting  spending,  and  I  ask.  "Where 
.ire  you  going  to  cut  spending  to  arrive 
at  that'" 

Now,  I.  as  mentioned,  voted  for  the 
Kasii  h  budget  because  I  believe  we 
have  'o  make  drastic  cuts  in  spending. 
It  did  not  pass.  There  are  a  number  of 
other  bills  that  I  voted  for.  the  bal- 
anced budget  amendment  and  so  on. 
tliat  h.ive  not  passed.  So  what  we  are 
attentpting  to  do  here  is  engage  this 
body,  and.  by  so  engaging  this  body  in 
ri  public  policy  debate,  we  can  engage 
the  lountr.y  in  a  public  policy  debate. 
We  can  look  at  the  realities  of  where 
a.re  we  spending  money,  where  is  the 
buduet  increasing  over  the  next  5.  10. 
20.  and  '30  years. 

That  is  what  the  entitlement  com- 
tnission  has  been  doing,  and  for  those 
people  who  scoff  at  the  resolution,  this 
resolution  is  nothing  more  than  the 
principal  finding  of  the  entitlement 
commission.  It  is  brought  to  this  floor 
t'oi  the  purpose  of  engaging  a  policy  de- 
bate I  say  to  my  colleagues.  "You  can- 
not st.irt  with  statutory  changes  to 
this  program  or  that  program  because 
evervone  in  the  body  is  supporting  this 
pi oL'r.itn  or  that  program  comes  in  and. 
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like  m.y  colleague  from  Oregon,  argues 
vehemently.  Well,  we  can't  cut  this  be- 
cause we  are  hitting  the  little  widow 
with  a  S15.000  income.'  and  that's  the 
point,  that  we  are  not  trying  to  do 
that." 

One  other  point,  and  then  I  would  be 
happy  to  yield  to  the  gentleman. 

What  we  are  hoping  to  do  here  is  test 
the  temperature  of  this  body.  Is  there  a 
desire  to  talk  about  the  public  policy 
issues  behind  entitlements,  all  of  the 
entitlements?  Is  there  a  desire  to  real- 
ly look  at  the  realities  of  life  expect- 
ancy in  this  country?  When  we  started 
Social  Security,  life  expectanc.v  was 
below  60  years  old.  It  is  now  above  70 
.vears  old.  Yet  we  still  have  a  65-year 
retirement  age.  Do  we  need  to  deal 
with  that  over  the  long  term?  Are 
COLA'S  applied  appropriately?  COLA's 
began  in  the  1970s  because  this  body 
came  in  giving  substantial  increases 
ever.y  year  based  on  nothing,  and  so  in 
an  effort  to  tr.y  to  hold  down  costs  and 
save  dollars  this  body  created  the 
COLA  which  put  everything  on  auto- 
matic pilot  to  constantly  increase  at 
some  arbitrary  rate  the  Consumer 
Price  Index.  Is  that  an  appropriate 
method  for  calculating  COLA's?  Who 
should  get  COLA'S?  Should  the  very 
wealth.y  who  are  earning  hundreds  of 
millions  of  dollars  be  eligible  for  those 
entitlements? 

I  would  ask  my  colleagues  to  look  at 
the  Record  on  Monda.y  night.  I  did  a  1- 
hour  special  order  and  outlined  the  in- 
formation that  has  been  provided  to  us 
by  the  entitlement  commission.  The 
areas  of  the  budget  that  is  increasing, 
increasing  the  most  rapidly,  are  enti- 
tlements. The.y  are  the  non-means-test- 
ed entitlements.  If  we  vote  toda.v  that 
we  vote  against  the  rule,  voting 
against  the  rule  tells  this  body  and  this 
Nation  we  do  not  even  want  to  talk 
about  the  public  polic.v  of  entitle- 
ments. I  say  to  my  colleagues.  "You 
have  got  to  talk  about  the  policy  be- 
fore .you  can  aim  in  a  direction  of 
where  you'je  even  going  to  start  look- 
ing to  make  these  changes.  " 

To  vote  against  this  rule  is  to  sa.v. 
"No.  it's  a  month  before  I'm  standing 
for  reelection.  I  don't  want  to  make 
any  voters  mad.  I  don't  want  to  have 
anything  for  my  opponent  to  use  in  a 
30-second  campaign  ad  against  me.  I 
simply  don't  want  to  have  to  talk 
about  the  issue  now.  We'll  talk  about  it 
later." 

We  have  been  putting  that  off  for 
decades.  We  have  got  to  get  to  the 
point  where  we  are  willing  to  have  a 
public  dialog  on  the  basic  policies  of 
entitlements  and  how  we  can  start  con- 
trolling those,  and.  if  we  do  not  start 
with  a  sense  of  the  Congress.  I  promise 
m.y  colleagues  this: 

If  we  pass  this  rule,  and  we  pass  this 
resolution,  and  we  give  this  body  a  di- 
rection of  where  to  go.  we  will  come 
back  with  specific  legislation  to  ac- 
complish the  desires  of  this  body. 
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.M.  oOLOMON.  Mr.  Speaker,  will  the 
i?entleman  vield? 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  time  of  the 
ijentleman  from  Utah  [Mr.  Okton]  has 
expired. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
an  additional  minute  to  the  gentleman 
from  Utah. 

Mr.  ORTON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
say  to  the  gentleman.  "I  know  that 
you're  sincere  and  what  you  have  said 
is  so  rierht.  In  other  words,  you  either 
have  to  raise  ta.xes  or  cut  spendintj. 
The  American  people  do  not  want  to 
raise  taxes.  You.  and  I  and  this  body 
doesn't  want  to.  Therefore  the  only 
way  to  go  is  cutting  spendinar.  Our  ar- 
K^ument  is  the  fact  that,  when  we  were 
pushing  A  to  Z  and  forgettini?  the  mer- 
its or  demerits  of  A  to  Z.  you  and  oth- 
ers were  promised  that  we  would  have 
a  debate  on  this  floor  of  2  days  where 
we  could  really  debate  this  issue  and 
then  have  meaningful  cuts.  Our  prob- 
lem is  were  not  being  allowed  that. 
and  vou  know  that   " 

Mr.  ORTON.  Mr.  Speaker.  I  am  as 
disappointed  as  the  gentleman  is. 

Mr.  SOLOMON.  As  disappointed  as  I 
am. 

Mr.  ORTON.  I  am  as  disappointed  as 
the  gentleman  from  New  York  [Mr. 
Solomon]  is  that  we  do  not  have  2  days 
to  deal  with  specific  real  cuts. 

Mr.  SOLOMON.  Right 
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Mr.  ORTON.  If  we  can  start  here,  if 
we  can  start  here  with  the  policy  de- 
bate for  a  few  hours  and  get  some  di- 
rection about  where  this  body  wants  to 
head,  we  can  take  this  up  again  in  Jan- 
uary and  February  of  next  year,  if  we 
work  together. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield. 
Would  it  not  be  great  if  we  could  have 
had  this  meaningful  dialog  2  months 
ago  followed  by  meanmgful  cuts?  That 
is  what  should  have  happened. 

Mr,  ORTON.  Mr.  Speaker,  it  should 
have  happened.  I  wish  it  could  have 
happened.  It  has  not  happened.  So  the 
question  is.  do  we  now  just  cut  and  run 
and  tell  the  public  we  do  not  even  want 
to  talk  about  this  a  month  before  the 
election,  or  do  we  really  talk  about  the 
public  policy  issues  behind  these 
things'?  Bring  it  out  in  the  open  and  let 
us  find  the  ways,  give  this  body  direc- 
tion of  where  we  can  start  at  the  begin- 
ning of  next  year. 

Mr.  SOLOMON.  .Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Ak.mey].  chairman  of  the  Repub- 
lican Conference  and  senior  member  on 
the  Joint  Commission  on  Economics. 

Mr.  AR.MEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

This  is  a  rather  pathetic  moment  in 
the  life  of  this  body.  Just  last  week  the 


Republicans  gathered  together  ou  ■■..■■ 
steps  of  this  Capitol,  offered  a  contract 
to  Anierican  that  was  very  explicit, 
written  in  very  clear  and  precise  lan- 
guage, each  and  ever.v  one  of  the  10 
bills  that  we  guaranteed  will  be 
brought  to  the  floor  under  an  open  rule 
where  everyone  would  be  allowed  to 
offer  their  amendments.  Republican 
and  Democrat  alike.  It  was  all  spelled 
out. 

The  President's  chief  of  staff.  Mr,  Pa- 
netta.  who  watched  us  la.v  our  cards  on 
the  table,  clearl.v  and  openly  and  hon- 
estly with  the  American  people,  called 
that  a  fraud.  The  Democrats  began  to 
attack  it  on  the  basis  of  all  kinds  of 
things  that  are  not  even  in  the  con- 
tract. 

Today  what  does  the  Democrat  lead- 
ership do  to  respond  to  that?  They 
bring  a  sense  of  the  Congress  resolu- 
tion to  the  floor  with  a  closed  rule  that 
forbids  other  amendments  from  being 
offered,  even  to  do  nothing  but  talk. 
The  Democrats  in  this  body  cannot 
even  abide  free  and  open  debate  in  an 
academic  sense.  As  the  gentleman  from 
Utah  [Mr.  Orton]  so  eloQuently  sug- 
gested, all  he  wants  to  do  here  Is  talk 
about  it. 

My  colleagues,  that  is  all  in  fact  we 
will  do  here. 

Panetta  calls  our  effort  a  fraud.  The 
gentleman  from  Utah  [Mr.  Orton]  has 
an  opportunity,  granted  to  him  so  gra- 
ciously by  the  Democrat  leadership,  to 
come  to  the  well  with  a  bill  and  show 
his  good  intentions,  to  offer  a  sense  of 
Congress  resolution  where  we  could  ac- 
knowledge to  America  that  we  now 
know  everything  they  have  known  for 
years,  that  entitlement  spending  is 
running  this  nation  into  the  ground, 
and  we  ought  to  do  something  about  it. 
Big  deal. 

This  is  the  Democrats'  idea  of  action, 
create  the  perception  of  reality. 

One  other  request  to  open  the  debate 
was  made  before  the  Democrat-con- 
trolled Committee  on  Rules  by  the  gen- 
tleman from  Ohio  [Mr.  K.-\.'iiCH].  He  said 
if  we  are  going  to  talk  about  entitle- 
ment spending,  the  fact  that  something 
ought  to  be  done  about  it.  why  do  we 
not  talk  also  about  the  balanced  budg- 
et amendment  that  70  percent  of  the 
American  people  want. 

Democrats  said  we  cannot  talk  about 
that.  If  we  had  a  balanced  budget 
amendment,  it  might  mean  we  would 
have  to  do  something  about  entitle- 
ments, which  today  we  only  want  to 
talk  about.  Talk  about  a  fraud.  .My  col- 
leagues, if  this  were  any  place  other 
than  the  US,  Congress,  it  would  be  so 
apparently  goofy  that  people  would  be 
laughing  at  us.  They  would  think  this 
was  Imus  in  the  morning. 

The  Democrats  sa.v  you  cannot  get  to 
a  balanced  budget  without  slashing  and 
burning  entitlements. 

Let  me  tell  Members,  the  way  we  get 
to  a  balanced  budget  is  we  cut  the  in- 
crease   in    spending    over    the    next    5 


\ears  from  5.2  percent  to  3,2  pen. fin 
Not  a  real  cut  in  the  business,  no  real 
increase  in  taxes  and  we  do  not  touch 
Social  Security,  And  they  ought  to  be 
ashamed  of  themselves  for  tr.viiig  to 
scare  the  seniors  of  this  country  into 
voting  for  you  in  another  election  year. 
That  story  is  getting  awful  old.  col- 
leagues, 

Mr.  DERRICK,  Mr.  Speaker..  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Montana  [Mr.  VVii,ll\m.s]. 

Mr.  WILLIAMS.  Mr.  Speaker,  anyone 
listening  to  this  debate  would  be  thor- 
oughly confused.  I  believe,  about  what 
it  is  we  are  trying  to  do  here.  What  we 
are  doing  on  the  Democratic  side,  to  be 
perfectly  blunt  about  it.  is  keeping  a 
promise. 

We  made  a  promise  to  at  least  one 
Member  and  maybe  more  that  if  they 
would  agree  not  to  sign  a  petition  to 
bring  entitlements  to  the  floor  to  be 
slashed,  that  we  could  agree  to  publicly 
consider  the  issue.  The  Republicans 
call  that  just  talk. 

Think  about  this  for  a  minute.  When 
the  Congress  appears  to  move  quickly 
on  a  matter,  the  Republicans  gin  up 
their  talk  show  machines  and  this 
place  is  flooded  with  calls  saying  to  us 
Democrats:  -You  mean  you  are  not 
even  going  to  talk  about  it.  you  are  not 
going  to  debate  it  on  the  floor,  you  are 
not  going  to  do  anything  about  it'.'  You 
are  just  going  to  vote,  you  are  just 
going  to  vote  on  a  secondar.v  education 
act  without  ever  talking  about  it.  " 

Before  we  do  what  the  Republicans 
like,  which  I  truly  believe  is  to  take  an 
ax  to  entitlements  to  lower  middle  in- 
come people,  we  thought  we  ought  to 
publicly  discuss  it  first.  That  is  what 
we  are  doing. 

Are  the  Republicans  satisfied  with 
that?  No.  No.  they  would  rather  just 
take  the  ax  to  it,  and  they  dem- 
onstrated that  with  that  contract  out 
front.  The  American  people  know  thev 
demonstrated  it  with  that  contract  out 
front,  because  when  we  add  up  the 
promises  in  the  contract  and  we  draw  a 
line  and  we  subtract,  do  Members  know 
what  falls  below  the  line,  do  they  know 
what  has  to  take  the  cuts?  Social  Secu- 
rity and  Medicare.  It  is  all  that  is  left 
in  their  contract  promises.  It  is  all 
that  is  left  in  the  Republican  cut 
bulls-eye. 

So  they  are  not  satisfied  to  just  come 
before  the  floor  and  publicly  talk  about 
this,  have  a  rational  national  discu.s- 
sion  about  entitlements.  They  simply 
want  to  go  after  them,  and  they  have 
wanted  to  go  after  them  for  half  a  cen- 
tury. 

Look  at  the  records,  my  colleagues. 
Look  and  see  how  they  voted  on  the 
critical  amendments  that  designed  So- 
cial Security  as  we  know  it  today.  Re- 
publicans voted  more  than  75  percent 
those  decades  ago  against  Social  Secu- 
rity and  against  those  critical  amend- 
ments that  went  into  the  design  of  to- 
da.v's  Social  Security.  And  since  then. 


they  liave  l.if<;n  un  record  almost  cwvy 
time  against  Social  Security. 

Look  and  feee  how  they  voted  on  Mt.-d- 
Icare,  when  lit  was  first  designt-d.  Thpy 
voted  overv^helmingly  against  it.  .And 
since  then,  they  have  been  on  record 
almost  eveiw  single  time  as  being 
against  Medicare, 

Now,  Denocrats  have  said  we  i-ecog- 
nize  that  enkitlement  growth  is  a  prob- 
lem in  Amt'rica  so  let  us  talk  about 
that  problem.  Democrats  recognize,  as 
do  the  American  people  and  as  do  our 
colleagues  (>n  the  right,  including  our 
colleagues  en  the  far  right,  we  all  rec- 
ognize together  that  there  is  a  problem 
with  entitlements  in  this  country,  a 
growing  problem.  Pre.sident  Clinton 
and  Senator  Kerry  and  the  u^entle- 
woman  from  Pennsylvania.  Ms. 
.M.^HGOLIK.-;-  Mezvlnskv  have  estab- 
lished a  coinmi-ssion  to  have  a  dialog 
with  the  American  people  so  that 
somehow  wb  can  come  to  grips  with 
our  constituents  regarding  what  we  do 
about  this  coming  financial  crisis  in 
America,  a  crisis  placed  on  us  in  large 
part  becau.se  of  unintended  con- 
sequences due  to  entitlements  and  the 
growth  of  tl  at  entitlement  spending. 
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,Mr.  Speaker,  we  need  that  dialog.  We 
need  that  ciscussion.  What  we  do  not 
need  in  America  is  the  way  our  Repub- 
lican colleagues  would  deal  with  this, 
which  is  to  bring  up  a  bill,  slash  enti- 
tlements, aid  tell  the  American  people 
•tough."  T  lat  is  not  the  way  to  deal 
with  it.  Peihaps  a  di-scussion  like  this 
is  the  way  to  deal  with  it,  even  though 
they  call  it  just  talk. 

.■\NSOLNCKMK'  r  HV   VHK  SI'F..\KK1{  i'HD  IK.MriiKK 

The  SPI-UKER  pro  tempore  '.Mr, 
Fields  of  Louisiana:.  The  Chaii-  would 
remind  members  of  the  gallery  that 
they  are  guests  of  the  House,  and  any 
manifestati  3ns  for  or  against  the  pro- 
ceedings ofl  the  floor  are  contrary  to 
House  rules 

Mr     COS*. 
minutes     td 
tleman    froin 


Mr.  Speakei'.  1  yield  2 
the  distinguished  gen- 
California  [Mr.  Cox),  a 
member  of  the  committee. 

Mr.  COX.  Mr.  Speaker,  I  thank  the 
gentleman  lor  yielding  time  to  me. 

My  collet  gue  just  pointed  out  that 
rank-and-flie  Members  of  Congress 
omplain  waen  the  Democratu  major- 
ity rushes  ; lungs  to  the  floor,  s.  hcd- 
ules  votes,  and  permits  no  debate.  We 
also  comph.in.  as  we  are  complaining 
today,  whe  1  we  schedule  only  d'laie 
and  no  votes.  What  we  actually  w.iiit  to 
see  is  action:  a  deliberative  process. 
real  debate,  followed  V)y  real  action. 

As  I  was  leaving  the  airpoit  mens 
room  the  other  day  I  saw  on  the  hot  air 
hand  dr.ver.  as  I  was  walking  out.  the 
work  of  a  xjpulist  graffiti  artist  who 
had    written    just    above    the    button 

Press  hen  for  a  message  from  your 
Congressman." 

Today  th(f  choice  is  between  hot  air 
and   action,    Why   are   w(\    in    the    last 


iiours  ot  me  .-it- .-=.■!: iu:"i,  dciij.ii::^  a  no:;- 
Kiindiim,  sense-of-the-Congress  resolu- 
tion? It.  is  not  for  lack  of  substantive 
vehicles  to  cut  spending.  My  own  budg- 
et process  reform  act.  with  nearly  200 
sponsors  in  this  Congress,  deals  di- 
rectly with  the  problem  of  entitlement 
spending.  We  cannot  get  it  to  the  floor 
for  a  vote. 

Mr.  Speaker,  the  commonsense  budg- 
et reform  act  deals  directl.v  with  real 
spending  cuts.  H.R,  3801,  the  overall 
legislative  reform  bill  proposed  by  the 
bipartisan  Joint  Committee  on  the  Or- 
ganization of  Congress,  could  be  here 
on  the  floor,  but  the  Democratic  lead- 
ership prevents  it:  most  importantly  of 
all,  Mr,  Speaker,  the  A-to-Z  bill,  which 
would  provide  56  hours  under  an  open 
rule  to  debate 'and  then  vote  upon  leg- 
islative spending  cuts. 

However,  Mr,  Speaker,  this  procedure 
today,  which  I  am  strongly  opposing, 
has  been  specifically  designed  to  pre- 
vent legislative  action  on  spending 
(  uts  and  to  prevent,  specificall.v,  A  to 
Z, 

I  read  from  a  statement  by  the  gen- 
tleman from  Utah.  Bill  Orton,  dated 
June  17,  1994: 

I  am  very  pleased  to  announce  that  after 
weeks  of  work  within  the  Democratic  Cau- 
cus, we  have  developed  an  alternative  to  A- 
to-Z  spending  cuts.  There  i,s  a  ver.v  basic  con- 
cern that  it  is  almost  impossible  for  individ- 
ual Members  to  actually  cut  spending'.  The 
result  of  this  frustration  is  a  laiire  number  of 
Members  cosponsorinij  the  A-to-Z  bill. 

However,  he  says  this  approach  will 
prevent  A  to  Z, 

Mr,  GOSS,  Mr,  Speaker.  I  yield  my- 
self such  time  as  I  may  consum.e. 

Mr.  Speaker,  I  would  like  to  point 
out  that  I  guess  we  would  have  titled 
this  debate  ■Tell  me  something  I  don't 
know."  This  is  a  sense  of  Congress  that 
says  something  we  know. 

i  would  ask  my  friends  on  the  other 
side  of  the  aisle,  do  they  not  have  any 
(-onfidence  whatsoever  in  the  Entitle- 
ment Commission,  which  was  a  biparti- 
san Entitlement  Commission  which  has 
l)een  put  together  b.y  our  President  to 
study  this  and  make  resolutions  within 
the  next  3  months,  which  is  an  ongoing 
process?  I  think  that  shows  a  real  loss 
of  faith.  I  resent  it.  because  I  am  on 
the  Commission. 

Mr.  Speaker.  I  want  to  read  from  a 
letter  from  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]: 

While  faciall.v  InolTensive.  H.  Con.  Res.  301 
does  nothins  to  address  the  entitlement 
spending  trends  which  It  criticizes.  In  fact. 
the  resolution  does  little  more  than  quote 
from  the  real  work  of  the  ongoing  Bipartisan 
Commission  on  Entitlement  and  Ta.N  Re- 
form. Because  this  measure  is  devoid  of  sub- 
stance and  offers  little  more  than  a  par- 
liamentary parlor  game  to  provide  cover  for 
those  anwillintr  to  face  u-ue  spending  re- 
forms. I  ur^-^a  the  Rules  Committee  to  den.v  it 
a  rule  and  prevent  this  last  minute  charade 
from  reachins;  the  House  floor. 

That  savs  :t  all.  Mr.  Speaker. 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
one  speaker,  and  I  reserve  the  right  to 
close. 
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Mr.  GO.SS,  Mr.  Speaker.  I  unaHr.-;:a.r..i 
we  have  1  minute  remaining  on  our 
side,  and  the  distinguished  gentleman 
from  South  Carolina  [Mr,  Derrick]. 
has  only  his  closing  remarks,  is  that 
correct? 

Mr,  DERRICK.  That  is  correct.  Mr. 
Speaker. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume, 

Mr,  Speaker.  I  would  briefly  say  this 
debate  cannot  be  too  encouraging  for 
those  watching  it  out  in  the  countr.v. 
We  hear  all  this  talk  about  balancing 
the  budget  and  about  doing  something 
about  excessive  spending  on  the  Fed- 
eral level.  However,  if  we  cannot  even 
get  a  resolution  to  the  floor  to  talk 
about  it.  how  could  anyone  have  any 
confidence  that  we  are  going  to  do  an.v- 
thing  about  it? 

Mr.  Speaker.  I  include  for  the 
Record  the  letter  I  referred  to  earlier, 
which  was  addressed  to  the  chairman 
of  the  Committee  on  Rules  by  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger], 

The  letter  referred  to  is  as  follows: 

com.mittee  on  government 
Oper.^tions. 
Washnw'on.  DC.  October  3,  1UH4. 
Hon.  John  Joseph  Mo.^klev. 
Chairman.  Cnmmittee  ou  Rules. 
Wasfiingtnn.  DC 

De,'IR  .Mr.  Ch.\ir,m,^n:  It  is  m.v  understand- 
Int;  that  t'ne  Rules  Committee  will  meet  this 
afternoon  at  four  o'clock  to  consider  a  rule 
on  H,  Con,  Res,  :301.  Expressing  the  Sense  of 
The  Congress  ReKardln>r  Entitlements,  I 
strongly  urge  that  no  rule  be  granted. 

Introduced  just  last  Friday.  H.  Con.  Res. 
301  was  leportedly  referred  to  the  Govern- 
ment Operations  Committee,  although  we 
have  yet-  to  receive  it.  Still.  It  appears  that 
without  formal  receipt  or  notice  of  waiver. 
Government  Operations  has  once  aeain  beer, 
dischared  of  its  Jurisdiction  over  the  federal 
budget  process. 

While  facially  inoffensive.  H.  Con.  Res.  301 
does  nothing  to  address  the  entitlement 
.■jpendint;  trends  which  it  criticizes.  In  fact 
the  re.solution  does  little  more  than  quote 
from  the  real  work  of  the  ongonu  Bipartl.san 
Commission  on  Entitlement  and  Tax  Re- 
form. Because  this  measure  Is  devoid  of  sub- 
stance and  offers  little  more  than  a  par- 
liamentary parlor  game  to  provide  cover  for 
those  unwilling  to  face  true  spending  re- 
forms. I  urge  the  Rules  Committee  to  deny  it 
a  rule  and  prevent  this  last  minute  charade 
f!  om  reaching  the  House  floor. 
Sincerely. 

WlLLI.^M  F.  Cllncek.  Jr.. 
RankUtg  .\tiKority  Member. 

Mr,  DERRICK,  Mr,  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Sir,  Speaker.  I  would  briefly  say  this 
debate  cannot  be  too  encouraging  for 
those  watching  it  out  in  the  country. 
We  hear  all  this  talk  about  balancing 
the  budget  and  about  doing  something 
about  excessive  spending  on  the  Fed- 
eral level.  However,  if  we  cannot  even 
get  a  resolution  to  the  floor  to  talk 
about  it.  how  could  anyone  have  any 
;onfidence  that  we  are  going  to  do  any- 
thing about  it? 

Mr,  Speaker,  I  yield  back  the  balance 
of  my  time. 
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Mr.  DERRICK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  ciuestion  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  yeas  appeared  to  have  it. 

Mr.  GOSS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ijround  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sertreant  at  Arms  will  notify  ab- 
sent Members. 

The  Chair  advises  Members  that  this 
is  a  15-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  83.  noes  339. 
not  voting  12.  as  follows: 
[Roll  No.  483] 
YEAS— 83 


Bacchus  iFLi 

Barest 

B*>rman 

Bonlor 

Brnwder 

Bryant 

CVmenl 

Collins  (IL) 

Convers 

Cooper 

Coppersmith 

Coyne 

Darden 

Deal 

Derrick 

Deut.<ch 

Dixon 

Dooley 

EilwarJs  iC.Ai 

KiZlo 

FosUetta 

Franki.M.-\: 

Frost 

Cphanlt 

Gibbons 

Hamilton 

Han^sen 

H.utlngs 


.Afiercromble 

.A'korman 

.Allard 

.Anli-ews  i.MK 

.Aniir>;W3  iN.!  i 

.Amtrews  <T.\) 

.Appk-Kal-- 

.Arch-r 

.Armey 

BachusiAI.) 

Baesler 

Baker  .C.A' 

Baker  ( L.\  > 

Ballens-r 

Barlow 

Barretl(NK) 

Barrett  (WIi 

Barllett 

Barton 

Bateman 

Becerra 

Beilenaon 

Bentley 

Bereuter 

Bevlll 

Bllbray 

Blllrakis 

Bishop 

Blackwell 

BUIev 

Blul- 

Bo-hl-rt 

Bo-hn-M- 


HoaKlanil 

Hoyer 

Hutlo 

•Jacobs 

•Johnston 

Kanjorskl 

Kennedy 

Klevzk.l 

Kllnk 

LaFalce 

L.imbert 

LaRocco 

Lloyd 

Long 

.Mann 

.Margollew- 

.M-Evlnsky 
Martinez 
.M.it»ul 
.M.uzoll 
McDermc'tt 
Meehan 
Miller.  C.Ai 
Mineta 
Mlnge 
M oak  ley 
Montgomery 
Moran 

,\AY&-339 

Bonllla 
Boi>kl 
H    :  h-r 
;  ■    >.-ier 
:'■:     'Ks 
Brown  iC.\> 
Brown  iFI.i 
Bn.mn  lOHi 
Bunnlns 
Burton 
Buy-r 
Byrn-/ 
Callahan 
Calv.rt 
Camp 
CanaJy 
Cantwell 
Cardin 
Can- 
Cist  i-' 
Chapman 
Clay 
Cllnter 
Clyhurn 
Cobl^ 
Coleman 
Collm.i   G.Ai 
Collln.s>VIt 
Comf>est 
Condlt 
Costellu 
Cox 
Cramer 


Murphy 

Seal  I NC I 

Oberstar 

Olver 

Orton 

Parker 

Payne  iV.Ai 

Pelosi 

Penny 

Pickle 

Reynolds 

RostenkowskI 

Sabo 

Sangm'-lster 

Sawyer 

Shepherd 

Stark 

Stenholm 

Swift 

Tanner 

Taylor  (.MS) 

Torres 

Valentine 

Venio 

VlMJosky 

Walt 

Wa.<man 

Williams 


Crane 

Crapo 

Cunningham 

Danner 

de  la  C,uz.i 

DeFazIo 

DeLauro 

DeLay 

Dellums 

Diaz- Ba  Ian 

Dickey 

Dicks 

Dineell 

Doollttle 

Dornan 

Dreler 

Duman 

Dunn 

Durbtn 

Edwards  ri"Xi 

Ehlers 

Emerson 

Enifel 

English 

Eshoo 

Evans 

Ev-rett 

Ewlnif 

EaiT 

Faw^U 

Fields  1  L.A . 

Fields  iTX. 

Flln-r 


Jlsh 

Flake 

Ford  cTXl 

Fowler 

Franks  I CTi 

Fr.inksiNJ. 

Fui-se 

C.illf-ijly 

Geldenson 

G^kas 

Ceivn 

Cllchrest 

Clllraor 

Oilman 

Glnttrlch 

Gllckman 

Gunzal-z 

Gi.odUtte 

Goodllnit 

Gordon 

Goss 

Cr.ims 

Grandy 

Gre^n 

Greenwood 

Gunderson 

Gutierrez 

Kail  1  OH  I 

Hall(TXi 

Hancock 

Harman 

Ha.siert 

Hayes 

Heney 

Hefn-r 

H-iver 

HllUaid 

Hlnchey 

Hobson 

Hochhrueckner 

Hoekstra 

Hoke 

Hold^n 

Horn 

Houghton 

Hufrington 

Hughes 

Hunter 

Hutchinson 

Hyde 


Isiook 
•Jefferson 
•Johnson  iCTi 

•  ;'..hnson  iG.Ai 

•  Ichnson  iSDi 

■  F   iiii.Non.  E.  B. 

■  luhnson.  Sam 
Kaptur 
Kaslih 
Kenn^lly 
Klldee 

Kim 

Klnit 

Kinir.ston 

Kl-ln 

Klu« 

Knoll-nberg 

Kolb- 

Kopetskl 

Kreidler 

Kyi 

Lancaster 

Lantos 

I.tuKhlln 

L.izlu 

L»-ach 


Levin 

Levy 

LewlsiC.Ai 

Lewis  (FLi 

Lewis  iG.Ai 

Lewis  iKYi 

LIghtfool 

Llnd>-r 

LipinskI 

Livingston 

Lowey 

Lucas 

.Machlley 

Maloney 

.Manton 

ManzuUo 

Mark^y 

McCandless 

McCloskey 

McCoUum 

MrCrery 

McCunly 

.McDade 

McHale 

McHugh 

.Mclnnis 

McKeon 

McKlnn^v 

McMillan 

Meek 

Menendez 

Meyers 

-Mfume 

Mica 

-Michel 

Miller  (FL) 

Mink 

Mollnarl 

.Mollohan 

Moorhcid 

Morella 

.Murtha 

Myers 

.\adler 

XeaK.M.Aj 

Xussle 

Obey 

Ortiz 

Owens 

Oxley 

Packard 

Pallone 

Pastor 

Paxon 

Payne  ix.ji 

Peterson  iFLi 

P'-terson  iM.Si 

Petri 

Pickett 

Pombo 

Hcimeroy 

Porter 

Portman 

I'oshard 

Pi  Ice  I. SC I 

PryceiOHi 

Quillen 

CJulnn 

Hahall 

R.tmstad 

Range] 

Ravenel 

Reed 

Regula 

Rlihardson 

HUigc 

Roberts 

Roemer 

RoK-'is 

NOT  VOTING— 12 


lUrcla 
Clayton 
Ford  (Mil 
Gallo 


RusLehtlnen 

Ro.se 

Roth 

Souk'-ma 

RowKind 

Rovbal-.All.ird 

Royc^ 

Rush 

Sanders 

Sanlorum 

.SarpallUft 

Sax ton 

Schaefer 

Si  henk 

.Schlff 

Srhroeder 

R»:humer 

Srolt 

Sensenbrenner 

Serrano 

Shaw 

Shays 

S>-:  •    - 


Skeen 

Skelton 

Slaughter 

.Smith  (LA I 

Smith  (.Mil 

.Smith  i.S'Ji 

Smith  lORi 

.Smith  (TXi 

Snowe 

.Scdomon 

.Spent  e 

Spr.it  t 

.Steams 

stokes 

Strlckl.-ind 

siudds 

Slump 

stup.ik 

Swell 

Synar 

Talent 

Tauzin 

Taylor  (XC I 

T>')eda 

Thom.is(C.Ai 

Thomas  I WY I 

Thompson 

Thornton 

Thurman 

Torklld.sen 

Torrlcelll 

Towns 

Trafl.  am 

Lnx.eld 

Upton 

V-laziiuez 

Volkmer 

Vuianovlch 

Walker 

Wal.>h 

Waters 

W-ldon 

Wheat 

Wll.son 

Wl.^e 

Wolf 

Woolvy 

Wyden" 

Wynn 

Yates 

Young  t.AKi 

Young (FL I 

Zellff 

ZlmniT 


wea' 


Hamburg 
MiNulty 
Sharp 
Slaltery 


Sund>|ul.st 
Tucker 
W,tshlnglon 
Whit  ten 
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.Messrs.  CUNNINGHAM.  DINGELL. 
FLAKE.  OWENS.  CLAY.  HALL  of  Ohio. 
ROEMER.  GONZALEZ,  and  THOMAS 
of  Wyomint:.  -Miss  COLLINS  of  .Michi- 
^ran.  Ms.  WOOLSEY.  Ms.  FURSE.  Mrs. 
KENNELLY.  and  Mr.   FIELDS  of  Lou- 


isiana changed  their  vote  from 
to   "nay." 

.Messrs.  BRYANT.  DEUTSCH. 

STARK,  and  FOGLIETTA.  and  Ms. 
SHEPHERD  changed  their  vote  from 
"nay"  ro  "yea." 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSON  A ;  >  i  ..\  i  L  AN  ATION 
Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, on  the  vote  for  House  Resolution 
563.  the  rule  for  providing  for  consider- 
ation of  House  Concurrent  Resolution 
301  that  expresses  the  sense  of  Congress 
regarding  entitlement  spending.  I  was 
misrecorded  as  having  voted  "aye"  for 
the  resolution. 


persona;.  La i:,A.\ ATION 
Mr.  BARCIA  of  Michigan.  Mr.  Speak- 
er. I  rise  to  indicate  that  had  I  been 
present  this  morning  for  the  vote  on 
House  Resolution  563.  I  would  have  cast 
a  "no"  vote.  However.  I  was  unavoid- 
ably detained  and  could  not  make  it  to 
the  floor  in  tim  ■  '■  •  -'-i^  vote. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  810.  An  act  for  the  relief  of  Elizabeth 
Hill; 

H.R.  2902.  An  act  to  amend  the  District  of 
Columbia  Self-Government  ami  Govern- 
mental Reoftranizatlon  Ait  to  reauthorize 
the  annual  Federal  payment  to  the  Dlstrkt 
of  Columbia  for  fiscal  year  1996.  and  for  other 
purpose.-;; 

H.R.  4308.  .\n  act  to  authorize  appropria- 
tions to  assist  in  tarrylnsf  out  the  North 
AmerlLan  Wetlands  Con.servation  Act  for  fis- 
cal years  1995  throu^rh  1998.  and  for  other 
purposes; 

H.J.  Res.  389.  Joint  resolution  to  designate 
the  second  Sunday  In  October  of  1994  as  "Na- 
tional Children's  Day"; 

H.J.  Res.  398.  Joint  resolution  to  establish 
the  fourih  Sunday  of  Julv  as  "Parents' 
Day  : 

H.J.  Res.  401.  Joint  re.solutlon  designating; 
the  month  of  March  1995  and  March  1996  as 
"Irish-American  Heritasie  Month";  and 

H.J.  Res.  415.  Joint  re.solutlon  desiirnatlnt' 
the  week  beuinnintj  October  16.  1994.  as  "Na- 
tional Penny  Charity  Week." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  4709.  An  act  to  make  certain  technical 
corrections,  and  for  other  purpo.ses. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  4217)  "An  Act  to  re- 
form the  Federal  crop  insurance  pro- 
gram, and  for  other  purposes." 

The  mes.sage  also  announced  that  the 
.Senate  agrees  to  the  amendment  of  the 


House  to  the  bill  ^.-"^  Jliitu  .-Rinlfd  -An 
Act  to  amtnd  title  IT.  Uini^d  .st.irf.-^ 
Code,  relatling  to  the  driini!  lor,  of  a 
local  service  area  of  .i  p!-irn.u\-  r:<iii.^- 
niitter.  and^for  other  purposes 

The  message  also  announced  tiuir  the 
Senate  ha.d  passed  bills  and  a  emu  ui- 
rent  resolution  of  the  foUowin.;  titl.>. 
in  which  tlte  concurrence  of  tlv'  Hi.m.-i/ 
is  requested: 

S.  .J40.  An  let  to  amend  the  Federal  Food. 
Drut;.  and  Ccsmetlc  .Act  to  clarify  the  appli- 
cation of  th(i  Act  with  respect  to  alternate 
uses  of  new  inimal  druys  and  new  drug's  in- 
tended for  I  uman  use.  and  for  other  pu: 
poses: 

S.  927.  .An  i  ct  for  the  relief  of  Wiiie  Boir.:i!-. 
and  for  other  purposes; 

S.  1216.  An  act  to  resolve  the  lOTth  n.>':;(i- 
lan  boundar;  dispute  between  the  Crow  1;. 
dlan  Tribe  at  d  the  United  States; 

S.  2341.  An  act  to  amend  chapter  ;J0  of  title 
35.  United  S:ates  Code,  to  afford  third  pat- 
ties an  oppoitunity  for  irreater  participation 
in  reauthorization  proceedings  before  the 
United  States  Patent  and  Trademark  Office, 
and  for  other  purposes: 

S.  2457.  .An  act  for  the  relief  of  Beni^hniai  :!< 
Rail  Group.  Inc: 

S.  2475.  Ar  act  to  authorize  assistance  to 
promote  the  peaceful  resolution  of  conHicts 
in  .Africa; 

S.  2500.  Ai  act  to  enable  producers  and 
feeders  of  sheep  and  importeis  of  sheep  and 
sheep  products  to  develop,  finance,  and  carry 
out  a  natioially  coordinated  piotiram  lo; 
sheep  and  ^heep  proiUicr  promotion.  le 
search,  and  nformatlon.  and  for  other  pur- 
poses: and 

S.  Con.  Re;.  77  Concurrent  Resolution  E.\- 
pressinn  the  sen.^e  of  Cont4t'ess  reiiartiintf  the 
United  States  position  on  the  disinsection  of 
aircraft  at  t  le  Uth  meetintr  of  the  Facllit.i- 
tion  Divislor  of  the  Internationa!  Civil  .\\::! 
tion  Oreanizi  ition 
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.MAKING    IN    OHDKK     A'! 
CONSIDERATION 
JOINT    RKSOLl": 
AUTHORIZATION 
ED  STATES-Li:;- 

Mr.  GEJDENSON 
unanimousjconsent  that: 

Ai  any  tjime  hereafter  tht-  ••^in 
ma.v.  pursiiant  to  clause  Uh<  <>[ 
XXIII.  declhre  the  Hou.-e  rcsolvrii 
the  Commijttee  of  the  Whole  Hou 
the  State  bf  the  Union  fur  or..-id>T- 
ation  of  Ho^ise  Joint  Resplutioii  lUi: 

The  first  reading  of  the  joint  rc.'-olu- 
tion  be  dispensed  with: 

All  pointE  of  order  against  •]'.<■  ,'o;n' 
resolution  and  against  its  (  o;i.^idcr- 
ation  be  waiived: 

General  tlebate  be  confined  to  ^.]\<- 
joint  resolijtion  and  not  exceed  1  hoin.- 
etiually  divided  and  conti'oUfd  hy  '!:•- 
chairman  4nd  ranking  minori'v  nici^i- 
ber  of  the  1  Committee  of  F":>-:-;n  .Af- 
fairs, or  th^lr  designees: 

.After  general  debate  the  ( 
of  the  \Vho3e  rise  without   n\ 

No  furth(}r  considerat;o!i  o 
resolution  he  in  order  excejif   pursuant 
to  a  subseijUent  order  of  tlir  House. 

The  SPEAKER  pro  tempoie.  iMr 
P^lKLDs  of  Louisiana  I.  Is  there  oliieiiioii 


IllITilltee 

;on:  and 
"iie   lomt 


to  tile  request  of  the  gentleman  from 
Co;.r".ectifuf.' 

.Mr.  SOLOMON.  .Mr.  Speaker,  re.serv- 
ing  the  right  to  object.  I  would  just  say 
to  the  gentleman  who  is  propounding 
the  unanimous-consent  request  that  I 
believe  what  he  is  asking  for  is  that  we 
not  have  to  go  to  the  Comm.ittee  on 
Rules  to  bring  a  rule  to  the  floor  which 
would  allow  for  4  hours  of  general  de- 
bale  on  the  Haiti  issue. 

However,  there  will  be  a  Committee 
on  Rules  meeting  this  afternoon  at  1 
o'clock  at  which  time  we  will  take  up 
a  rule  which  will  provide  for  other  al- 
ternatives to  the  bill  that  will  be  de- 
bated here  during  this  4  hours  this 
afternoon. 

Is  that  the  understanding  of  the  gen- 
tleman from  the  Committee  on  Foreign 
Affairs? 

Mr.  GEJDEN.SON.  Mr.  Speaker,  will 
the  gentleman  yield? 

.Mr.  SOLO.MON.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  yes. 
thcU  is  my  understanding. 

Mr.  SOLOMON.  Further  reserving 
the  riirht  to  object.  I  just  wanted  to 
clarify  it  for  the  membership.  Mi'. 
Speaker. 

.Mi'.  Speaker.  I  withdraw  my  re.serva- 
tion  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


TiaHNiCAL  CORRECTION  OF  OMNI- 
iiU.S  BUDGET  RECONCILIATION 
ACT  OF  1993  REGARDING  SHAR- 
ING OF  TI.MBER  SALE  RECEIPTS 

.M:.  DICKS.  -Mr.  Speaker,  with  the 
consent  of  the  Republican  and  Demo- 
(  ratic  leadership  and  with  the  approval 
of  the  affected  comm.ittees.  I  ask  unan- 
imous consent  to  call  up  the  bill  (H.R. 
,^>161 1  to  amend  the  Omnibus  Budget 
Reconciliation  .Act  of  1993  to  permit 
The  prompt  sharing  of  timber  sale  re- 
.  eipts  of  the  Forest  Servi-ce  and  the 
Huieau  of  Land  Management  as  a  tech- 
nical correction,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

Ms.  DUNN  of  Washington.  Mr.  Speak- 
er, reserving  the  right  to  object.  I  won- 
der if  I  might  ask  the  gentleman  from 
Washington  [.Mr.  DiCKs]  to  explain  the 
'M.!i.  please. 

.M:  DICKS.  Mr.  Speaker,  will  the 
i;*::;  ii'woman  yield? 

Ms  DUNN.  Further  reserving  the 
nuht  to  object.  I  yield  to  the  gen- 
tleman from  Washington. 

M:  DICKS.  Mr.  Speaker,  this  bill 
sin;i.uy  allows  for  necessary  technical 
corrections  on  a  provision  in  the  Omni- 
I'us  Reconciliation  Act  of  1993.  in  chap- 
•<  ;    !  entitled  'Timber  Sales."  and  spe- 
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cifically  sections  13982  and  13983  of  the 
Act.  which  allow  for  payments  to  tim- 
ber counties  in  the  Northwest  through 
Forest  Service  and  BLM  receipts. 

There  is  no  budget  impact  to  the 
technical  corrections  measure,  and  the 
original  provision  in  the  Omnibus  Rec- 
onciliation .Act  is  budget  neutral,  since 
it  is  covered  through  recaptured  reve- 
nues from  foregoing  the  P'oreign  Sales 
Corporation  subsidy  to  Northwest  tim- 
ber companies. 

The  Treasury  Department  has  identi- 
fied this  technical  correction  as  nec- 
essary in  order  to  fully  implement  the  ' 
provisions  affecting  timber  counties, 
and  to  carr.y  out  the  intent  of  Congre.ss 
to  have  these  counties  receive  these 
payments. 

This  is  simpl.v  a  maintenance  provi- 
sion necessary  for  clarit.v  in  implemen- 
tation. 

Ms.  DUNN.  Fui'ther  reserving  the 
right  to  object.  Mr.  Speaker.  I  thank 
the  gentleman  from  Washington. 

I  would  like  to  say  that  I  support  this 
legislation.  It  is  long  overdue.  The 
counties  affected  will  be  helped  greatly 
by  this  legislation,  and  I  certainly  urge 
support. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentlewoman  yield  further? 

Ms.  DUNN.  Further  reserving  the 
right  to  object.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Speaker.  I  appreciate 
very  much  the  outstanding  leadership 
of  the  gentlewoman  from  Washington 
on  this  issue,  and  the  cooperation  of 
the  gentleman  from  California  [Mr. 
HtiKGEK].  the  gentleman  from  Oregon 
(.Mr.  .S.MITH].  and  all  of  the  members  of 
the  Northwest  delegation  on  both  sides 
of  the  aisle. 

Ms.  DUNN.  Mr.  Speaker.  I  withdraw 
m.v  reservation  of  objection. 

The  SPE.AKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  5161 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amerua  in 
Congress  assemhlrd. 
SECTION    I.   TF.CHMC.M.   CORKt  !    !  ; "N    I'.M    \IU1 

iNc;  snAKiNC.  OF  iiMDMi  ^  \i  h   1U-; 

CEIPTS. 

(.A I  FoRK.sT  -SKRVICK.— Section  13982(b)(li  of 
the  O.mnibus  Budtret  Reconciliation  Act  of 
1993  (Public  Law  l0:j-«6:  107  Stat.  681;  16 
U.S.C.  500  note)  is  amended  by  inserting  "out 
of  any  money  in  the  Treasury  not  othei-wl.se 
appropriated."  before  "for  the  benefit  of 
counties". 

bi  Bl'HE.AU  OF  L.A.M)  M.AN.AGEMENT.— Sec- 
tion 139831  bid)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993  (Public  Law  -.03-66:  107 
Stat.  682:  43  U.S.C.  1181f  notei  is  amended  by 
Inserting  ".  out  of  any  money  In  the  Treas- 
ury not  otherwise  appropriated."  after  "shall 
make  payments  ". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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AMERICAN  HERITAGE  AREAS  ACT 
OF  1994 

Mr.  MOAKLEY.  Mr.  Spt-aKi-r.  oy  di- 
rection of  ihe  Committee  on  Rules.  I 
call  up  House  Resolution  562  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RL-s.  562 

!<■  '•I'lvt'ci.  That  at  any  lime  iittei-  tne  ;uiop- 
:io:i  o:'  thi.<  resolution  the  Speakei  may.  pur- 
su.tr.i  to  Llau.'ie  1(1)1  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  Hou.se  on  the  .-tate  of  the  Union  for 
consideration  of  the  bill  iH.R.  5(M4i  to  estab- 
lish the  American  HerltaKe  Areas  Partner- 
ship Program,  and  for  other  purposes.  The 
first  readintf  of  the  bill  shall  be  dispensed 
with.  General  debute  shall  l.>e  confined  to  the 
bill  and  shall  not  exceed  one  hour  ecjually  di- 
vided and  controlled  by  the  chairman  and 
rankinif  minority  member  of  the  Committee 
on  Natural  Re.sources.  .\fter  general  debate 
:he  bill  shall  be  considered  for  amendment 
untler  the  five-minute  rule  for  a  period  not  to 
••xteed  three  hours  (excluding  time 
..  onsumed  b.v  recorded  votes  and  proceedinvrs 
;n(.identai  thereto i.  Each  section  shall  be 
considered  as  read.  No  amendment  to  the  bill 
shall  be  in  order  unless  printed  in  the  por- 
tion of  the  Conktre.ssional  Record  designated 
ior  that  purpose  in  clause  6  of  lule  XXIII  be- 
iore  the  bettlnninif  of  consideration  of  the 
r'ill.  Any  amendment  to  the  bill  caused  to  be 
printed  in  the  Record  by  Re pre.se n la tive 
Ver.ro  of  Minnesota  may  amend  portions  of 
.  )t  yet  !-ead  for  amendment.  At  the 
:;  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  The  pre- 
vious tjuestlon  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
pa.-i.satje  without  intervenln^'  motion  except 
one  motion  to  lecommit. 

The  SPE.AKER  pro  tempore.  The  'gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY]  is  recoiTnized  for  1  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
^'entleman  yield'' 

.Mr.  MOAKLEY.  I  yield  to  the  k'en- 
tleman  from  New  York. 

.Mr.  SOLOMON.  Mr.  Speaker.  I  will 
just  announce  that  it  is  not  our  inten- 
tion to  ask  for  a  vote  on  this  rule,  so 
that  if  Members  would  have  other  busi- 
ness to  attend  to.  there  probably  will 
not  be  another  vote  for  a  ^ood  hour  or 
so  on  the  floor. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  thank 
the  irentleman  from  New  York  for  that 
information. 

Mr.  Speaker,  for  the  purposes  of  de- 
bate only.  I  yield  the  customary  30 
minutes  to  the  tjentleman  from  New 
York  [Mr.  Solomon],  and  pendint,'  that 
I  yield  myself  such  time  as  I  may 
consume.  Durint?  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  562  is 
an  open  rule  providinu  for  the  consider- 
ation of  H.R.  .5044.  a  bill  to  establish 
the  American  Heritage  Areas  Partner- 
ship Proi,'ram  Act  of  1994. 

The  rule  provides  1  hour  of  treneral 
debate,  equally  divided  and  controlled 
by  the  chairman  and  rankintr  minority 
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member  of  the  Natural  Resources  Com- 
mittee. The  rule  provides  that  each 
section  shall  be  consklered  as  read. 
Only  those  amendments  printed  in  the 
CoNGKESsiONAL  KECORD  prior  to  consid- 
eration of  the  bill  will  be  in  order  and 
debate  on  consideration  of  the  hill  for 
amendment  is  limited  to  3  hours.  The 
rule  provides  that  any  amendment 
printed  in  the  Record  by  Representa- 
tive Vento  may  amend  portions  of  the 
bill  not  yet  read  for  amendment.  Fi- 
nally, the  rule  provides  one  motion  to 
recommit. 

Mr.  Speaker,  recently  a  motion  was 
offered  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5044).  Althoutrh  supported 
by  a  larire  majority,  the  motion  failed 
the  required  two-thirds  vote.  I  believe 
there  was  ijeneral  a'„'reement  to  the 
concept  of  the  bill  althoutrh  there  was 
some  controvers.v.  The  resolution  lec- 
ommended  by  the  Rules  Committee 
will  adequately  protect  the  ritrht  of 
any  Member  to  address  their  concerns 
by  amendment. 

Mr.  Speaker,  H.R.  5044  establishes 
the  American  Heritage  Areas  Partner- 
ship Program,  provides  for  individual 
American  Heritai,'e  Area  desiirnation 
pursuant  to  that  protrram.  directs  the 
National  Park  Service  to  study  specific 
areas  for  inclusion  in  the  program,  and 
makes  modifications  to  several  laws 
that  designated  certain  herita»je  cor- 
ridors or  areas  in  the  1980's. 

H.R.  5044  also  sets  forth  the  mini- 
mum criteria  for  recotjnition  of  a  man- 
agement »rroup  to  administer  a  herit- 
aire  area  and  for  developin^r  a  manaiie- 
ment  plan.  The  bill  sets  limits  on  the 
amount  of  Federal  financial  assistance 
any  one  area  ma.v  receive  and  requires 
State  and  local  irovernments  to  provide 
matchmi,'  funds  for  that  P'ederal  assist- 
ance. 

Mr.  Speaker,  there  are  currently  four 
consressionally  established  heritatre 
areas.  They  have  shown  that  with  a 
small  amount  of  Federal  financial  and 
technical  assistance.  State  and  local 
tfovernments  alon^  with  participating: 
private  K'roups  can  develop  partner- 
ships to  manak'e  a  variety  of  historical, 
cultural,  and  recreational  resources  in 
a  way  that  can  be  of  benefit  to  all  the 
people  livinii  in  those  areas.  The  Amer- 
ican Heritajje  Areas  Partnership  Pro- 
gram is  a  trood.  workable  prok'ram 
which  requires  only  a  .small  amount  of 
Federal  involvement.  The  Blackstone 
River  Valley  National  Heritage  Cor- 
ridor in  .Massachusetts  and  Rhode  Is- 
land, which  was  established  in  1990.  is  a 
prime  e.xample  of  how  well  this  cooper- 
ative arran^jement  for  cultural  and  his- 
torical preservation  works. 

Mr.  Speaker.  I  ur«e  adoption  of  the 
rule  and  the  bill  and  I  reserve-  rh^-  bal- 
ance of  m.v  time. 

D  1130 
Mr.  SOLO.MON.  .Mr.  Speaker,  I  thank 
the    chairman    of    the    Committee    on 
Rules  for  srraciously  yieldin^r  us  half  of 
his  time. 


Mr.  Speaker,  1  yield  myself  such  tlnv 
as  I  ma.y  consume. 

I  join  the  K'entleman  from  Massachu- 
setts in  uri^ins:  support  for  this  rule. 
and  thank  him  for  his  fairne.ss  in  hold- 
iruj  consideration  of  the  bill  over  until 
today  so  that  Members  had  the  oppoi-- 
tunity  to  put  their  amendments  in 
order. 

Mr.  Speaker,  we  have  before  us  a 
modified  open  rule  providint,'  for  1  hour 
of  jfeneral  debate  with  a  time  limit  of 
3  hours  on  consideration  of  amend- 
ments. 

Those  amendments  which  were  print- 
ed in  the  Co.vgressio.n'al  Record  prior 
to  the  consideration  of  the  bill  shall  be 
in  order. 

While  I  have  some  serious  concerns 
about  this  legislation.  I  urtje  support 
for  the  rule. 

Mr.  Speaker,  currently  the  National 
Park  System  is  facing  a  37-year  back- 
log: in  construction,  renovation,  an: 
maintenance. 

I  am  sure  there' are  .Members  listen- 
ing risht  now.  who  have  situations- 
similar  to  mine,  where  park  project  ~ 
have  already  been  initiated  in  their 
districts  and  these  projects  need  Fed- 
eral dollars  for  their  completion.  In  my 
district  alone,  sites  like  the  Vandcrbil: 
Mansion  and  the  Saratotra  Battlefield 
have  been  waitin^r  years  for  much-need- 
ed Federal  assistance  for  their  comple- 
tion. 

.And  yet.  here  we  are  divertinsr  tens  of 
millions  of  dollars  to  new  areas.  Where 
is  the  sense  in  that? 

Do  we  not  owe  it  to  the  .•\mericar. 
taxpayer  to  finish  projects  before  wt 
start  new  one.s? 

The  National  Park  System  can  ill-af 
ford  to  take  on  an.v  additional  financial 
burdens  at  this  time,  let  alone  thost 
provided  for  in  this  bill. 

Mr.  Speaker,  this  bill  was  debated  on 
the  floor  the  other  day  under  suspen- 
sion, so  most  Members  should  be  famil- 
iar with  its  contents. 

In  this  final  week  of  the  session,  time 
is  of  the  essence.  Therefore,  the  proces.- 
should  ^'o  forward  with  the  a<loption  oi 
this  rule. 

Mr.  Speaker.  I  submit  the  followinti 
matter  relatinfj  to  open  and  clo.sed 
rules  for  the  Record. 

OPEN  VERSUS  RESTRICTIVE  RULES  95TH-1030  CONG 
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Mn.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
6  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  T.wzis]. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yieldinir  this  time  to  me. 

Let  me  thank  the  chairman  of  the 
Committee  en  Rules,  the  trentleman 
from  Massachusetts  [Mr.  Mo.\kley).  for 
both  yielding  time  to  me  and  for  the 
rule.  This  rule  is  entirely  appropriate 
in  that  it  allows  under  open  debate  in- 
troduction of  the  amendments  that 
most  concerned  us  when  this  bill  came 
up  under  suspension.  The  amendment 
that  we  will  offer  today  dealins  with 
landowner  property  ntrhts  issues,  that 
is. 

For  those  of  the  Members  who  are 
sitting  at  their  desks  watching  the  tel- 
evision monitors.  I  will  try  to  lyrive  a 
brief  explanation  of  what  is  ahead 
when  we  betrin  voting  on  this  bill  under 
this  open  rule  that  I  hope  we  will  ap- 
prove shortly. 

No.  1.  we  will  be  offering  now  an  en 
bloc  amendment  by  afjrreement  with 
the  authors  that  will  include  several 
chancres  in  the  bill. 

The  first  and  most  important  chancre 
will  be  a  chantje  that  allows  the  land- 
owners in  the  affected  areas  to  consent 
to  be  covered  by  this  act.  to  in  fact 
have  their  property  subjected  to  the 
regulations  that  this  act  would  brint? 
to  their  property  pursuant  to  these 
heritatfe  and  cultural  areas. 

In  short,  the  landowner  consent  fea- 
tures very  similar  to  the  landowner 
consent  arguments  that  were  made  on 
the  biological  survej'  bill  will  make  it 
clear  that  the  landowners  have  freedom 
of  choice,  to  either  come  under  its  pro- 
visions or  not.  This  will  protect,  if  you 
will,  the  right  of  landowners  to  he  se- 
cure against  regulations  that  might 
take  away  the  use  or  value  of  their 
property  without  their  consent. 

I  would  urge  Members  to  pay  particu- 
lar attention  to  that  part  of  the  en  bloc 
amendment.  Mr.  Regul.\.  I  am  told, 
will  be  offering  an  amendment  to  de- 
lete that  portion  of  the  en  bloc  amend- 
ment. 

Let  me  make  it  clear  that  is  the 
most  important  part  of  the  en  bloc 
amendment,  the  landowner  consent 
feature. 

If  that  is  deleted  from  the  amend- 
ment, the  en  bloc  amendment  will  no 
longer  have  the  kind  of  protection  for 
private  property  rights  that  the  bill 
ought  to  have.  So  I  would  be  urging 
Members   to   vote  against   the   Regula 


amendment  to  the  Tauzin  en  bloc 
amendment. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  T.\UZIN.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say— and  I  will  have  more  to  say 
about  property  rights  of  individual 
Americans — if  that  amendment  were  to 
be  successful,  if  that  is  knocked  out 
from  the  gentleman  from  Louisiana's 
en  bloc,  amendment.  I  am  going  to 
guarantee  the  membership  right  now 
there  is  a  Senator  over  in  the  other 
body  who  will  put  a  hold  on  this  bill 
and  it  will  never  see  the  light  of  day. 

I  just  wanted  to  say  that. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  his  comment.  Let  me  make  it  clear. 
I  would  like  to  see  this  bill  passed,  I 
woulti  like  it  to  see  the  light  of  day.  I 
want  the  Members  who  have  heritage 
areas,  who  want  protection  and  Federal 
help,  to  get  it. 

D  IHO 

But  I  want  to  make  sure  when  this 
bill  goes  over  to  the  Senate  that  it  has 
the  adequate  protection  of  property 
rights  that  this  House  has  agreed  to 
put  on  other  bills  like  the  Desert  Pro- 
tection Act.  If  that  amendment  to 
guarantee  landowners  the  right  of  con- 
sent to  be  covered  is  taken  out  by  the 
Regula  amendment,  we  will  be  offering 
a  second  amendment  at  that  point. 

Let  me  try  to  wrap  this  up.  If.  if  the 
Tauzin  amendment  is  defeated,  or  if 
the  gentleman  from  Ohio  [Mr.  Rec.L'L.aI 
succeeds  in  gutting  out  the  landowner 
consent  provisions  of  the  Tauzin 
amendment,  we  will  then  offer  a  second 
amendment.  That  second  amendment 
will  provide  administrative  relief  to 
landowners  so  that,  if  that  property 
and  its  value  or  its  use  are  substan- 
tially diminished  by  the  effect  of  this 
act  without  their  consent,  that  the  act 
will  then  provide  that  those  land- 
owners are  entitled  to  compensation 
for  their  property  loss  just  as  we  have 
passed  that  provision  on  the  Desert 
Protection  Act. 

Let  me  say  it  again.  Our  first  option 
is  landowner  consent.  This  ought  to  be 
a  consensual  program.  This  ought  to  be 
one  where  the  property  owners  affected 
by  it  are  partners  in  this  act.  not  just 
government  telling  them  what  is  going 
to  happen.  They  ought  to  be  full  part- 
ners in  deciding  whether  to  participate 
fully  in  these  heritage  corridors  that 
could  be  as  wide  as  six  counties  wide 
and  as  long  as  the  Mississippi   River. 


Landowners  ought  to  have  the  right  to 
say  that  they  want  to  be  or  not.  that 
they  do  not  want  to  be.  a  part  of  this 
kind  of  land  use  regulation.  But  if  this 
House  should  agree  with  the  gentleman 
from  Ohio  [Mr.  Rkglx.'K]  to  take  out 
that  landowner  consent  or  to  defeat 
the  Tauzin  amendment,  we  will  be  of- 
fering a  second  amendment  to  guaran- 
tee landowners  who  were  brought 
under  this  program  without  their  con- 
sent, that  they  will  be  guaranteed  full 
compen-sation  for  the  significant  loss  of 
property  use  or  value  that  will  iTow 
from  these  regulations. 

Let  me  sum  it  up.  I  am  not  opposed 
to  heritage  acts.  I  am  not  opposed  to 
heritage  corridors  or  cultural  protec- 
tion. I  think  those  are  all  laudable 
goals,  just  as  wetlands  protection  and 
endangered  species  protection,  many 
other  laudable  goals  in  this  countr.v. 
But  when  these  good,  laudable  goals 
that  are  good  for  all  of  us  in  society  re- 
ciuire  some  small  landowner  to  reduce 
his  property  as  a  result,  the  fifth 
amendment  of  the  Constitution  pro- 
vides a  remed.v.  It  says  he  must  be 
compensated  and  the  compensation 
must  be  just.  We  either  must  give  these 
landowners  the  consensual  right  to  join 
or  not  join,  or  if  they  are  forced  to  join 
against  their  consent,  we  must  accoid 
them  the  right  of  compensation  under 
the  fifth  amendment. 

I  am  not  talking  about  a  property 
right.  Property  does  not  own  rights.  I 
am  talking  about  a  civil  right  to  own 
property  in  America.  That  is  what 
these  votes  will  be  all  about,  and  I  say 
to  my  colleagues,  if  you  believe  as  I  do. 
you'll  vole  for  the  Tauzin  en  bloc 
amendment  and  against  the  Regula 
amendment  that  will  gut  it.  If  for  any 
reason  that  amendment  fails  or  the 
Regula  amendment  passes,  we  will  be 
offering  the  compensation  amendment 
to  guarantee  property  owner  rights 
under  the  fifth  amendment  of  the  Con- 
stitution. 

Mr.  SOLO.MON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume 
and  will  say  that  in  just  one  moment  I 
am  going  to  yield  to  a  very  valuable 
Member  of  this  body.  But  let  me  just 
for  a  minute  tell  my  colleagues  why  I 
have  become  so  exercised  about  legisla- 
tion that  would  lead  to  the  usurpation 
of  the  rights  of  property  owners  in 
America. 

As  my  colleagues  know.  I  represent 
an  area  of  New  York  State  that  is  one 
of  the  most  beautiful  areas  in  the 
world.  As  a  matter  of  fact,  today,  it  is 
the  most  beautiful  area  in  the  world 
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ijecause  this  is  ihe  peak  'Lw  in 
rondacks  when  the  col.. is  rh.i: 
like  most  mountain  i\ini:f',s  t 
mostly  fir  teees  and  pine  ii-ft-.-. 
over  100  different  species  up  in  ■ 
rondacks.  and  they  are  pi 
throughout  the  entire  range.  When  the 
colors  change.  Mr.  Speaker,  they  are 
the  most  beautiful  colors,  golds,  and 
oranges,  and  reds,  and  yellows  I  invite 
all  of  my  ccilleagues  to  fonn'  up  there. 
No  Member  can  go  right  now  hecau.-^e 
we  are  in  session,  but  next  year  <  omp 
on  up  to  see  the  most  beautiful  .iiv.i  in 
the  world. 

But  let  m*  tell  my  colleagups  snn.i  - 
thing  about  that  area.  Ti!'-:-  .ti- 
6.000.000  acris  up  there,  and  :;.•  .^m:.- 
of  New  York  owns  part  of  that  land 
But  most  oft  it  is  owned  by  just  plain 
ordinary  people  such  as  myself  and  my 
colleagues.  And  guess  what':'  We  havf 
something  called  the  .Aiiirondac  k^- 
Park  Agency,  and  there  is  something 
called  regional  zoning  that  was  pur  on 
top  of  all  of  the  other  local  zonings  up 
in  the.se  sm^ll  towns.  We  do  not  have 
any  busine.sfces.  industries,  up  there. 
We  have  unernployment  that  runs  9.  10. 
11., 12  percen^.  and  in  the  wintertime  up 
to  20  percenti  in  some  of  the.se  count ie.-., 
so  the  people  are  really  hard-pressed  up 
there.  But  they  have  literally  been 
zoned  out  of  rthe  reasonable  use  of  their 
land.  .So  notlonly  are  we  talking  about 
national  parjc  land  where  the  people  do 
not  have  rights,  but  about  people  who 
own  their  o\i-n  land  and  really  cannot 
use  it  as  they  see  fit  because  they  have 
not  been  compensated  for  the  taking  of 
their  rights  |to  develop  it  as  they  see 
fit. 

Now   the 
-oncerned  at^ 
lines  like  thtj 
have   sometl 
tion    Depart^ 
EPA.  the  Fed 
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the  Federal 
■hority  and 
we  are.  so  y< 

ill   these  lav 

lown  law  sol 

•he  highest-tli.xed  State 

.tnd  more  thfin  that.  Mr.  Speak.  :     w- 

ire    the    most    overregulated    .St.iif    :n 
•he  Nation. 

What  does  that  bring  about?  Look  at 
•his  headlinti.    It  says.     iB.M   Deepens 

lob  Cuts.  Kinu'ston.  Poughkeepsie  to 
lose  jobs.  "  Over  on  the  other  side  of  the 
page  it  says  that  4,000  workers  aie  to 
lose  their  jo  as  in  East  P'ishkill.  Now 
that  is  down  n  the  southern  part  of  tin 
Hudson  V'alMy.   the  lower  purr  of  the 

iistrlct  that  \  have  the  privilege  of  rep- 
:esenting. 
Then  go  on  over  here.  ,ind  here  i.^; 

ither  headlint'.  -GE  to  Cut  1.200  ,Johs 
This  is  on  tof  of  the  1.800  that  they  cut 
lust  last  .yea'.  That  is  3.000  more  jol 
•hat  ai-e  gone  out  of  our  .State. 


Four  Hundred  Jobs  Going  to  Mex- 
1(0.  .Mallinckrodt  to  Leave  Argyle  and 
go  to  .Juarez.  Mexico." 

Heie  is  another  one.  "Scott  Paper 
Planning  300  Layoffs."  Three  hundred 
jobs  down  the  drain. 

Here  is  one  just  yesterday  about 
leather  manufacturers  in  Gloversville 
and  Johnstown.  NY.  laying  off  hun- 
dreds of  workers. 

Mr.  .Speaker,  as  my  colleagues  know. 
this  goes  on  and  on.  So  when  we  see 
people  like  the  gentleman  from  Louisi- 
.ma  [Mr.  T.-\iziN]  and  myself  stand  up 
l.'ie  ivnd  be  concerned  about  property 
I  ;^hts.  it  is  for  these  reasons.  I  do  not 
■.'.m:,-  :o  have  to  require  a  business  that 
wan'..!  to  locate  in  one  of  these  heritage 
areas  to  go  through  the  Secretary  of 
the  Interior  to  get  permits  to  put  up  a 
plant.  I  want  him  to  go  to  the  local 
government  body  and  get  permits  to 
put  up  that  plant,  and  that  is  what  the 
gentleman  from  Louisiana  is  talking 
about.  That  is  all  that  I  am  taking 
about,  and  that  is  wh.v  we  have  such 
concerns  about  this  legislation.  If  it 
can  be  amended  properly  so  that  we 
ran  live  up  to  its  laudable  goals  with- 
out taking  away  the  rights  of  property 
owners,  then  I  will  vote  for  this  legisla- 
tion. 

Mr.  TAUZIN.  .Mr.  Speaker,  would  the 
'gentleman  yield? 

M:  .SOLOMON.  I  yield  to  the  gen- 
ii.-.-r.. in  from.  Louisiana,  my  friend. 

M:  TAUZIN.  Mr.  Speaker,  there  is 
one  thing  in  this  bill  that  I  failed  to 
mention  that  our  amendment  will  cor- 
rect that  I  think  deserves  mentioning, 
and  that  is  that  this  bill  picks  up  some 
language  from  the  404  wetlands  regu- 
latory program.  It  is  called  the  no 
practicable  alternative  language.  I  say 
to  the  gentleman.  -What  it  means.  Mr. 
SOLOMO.\.  is  that  just  as  in  wetlands 
laws  this  Heritage  Act  could  impose  an 
obligation  on  Federal  agencies  not  to 
do  the  normal  things  Federal  agencies 
do  like  flood  control  projects,  assist- 
ance and  development  projects,  or 
housing  projects,  not  to  do  those 
things  if  there  is  a  practicable  alter- 
n.itive  to  do  them  somewhere  else. 
That's  the  language  that's  in  this  bill." 
Our  amendment,  in  addition  to  cor- 
recting the  property  rights  amend- 
Rit>nt.  will  also  delete  that  language  so 
we  do  not  have  a  situation  where  in  the 
guise  of  heritage  protection  people  will 
be  told,  as  they  are  in  the  wetlands 
laws  right  now.  that  they  cannot  use 
their  own  propert.v  to  create  jobs,  or  to 
form  or  build  their  homes,  because 
th..re  IS  a  practicable  alternative  in 
•wo  counties  down  or  in  Juarez.  Mex- 
ico. We  want  to  make  sure,  in  effect. 
that  That  same  language  in  the  wet- 
ian.is  laws  is  not  carried  over  in  this 
law.  and  I  would  urge  my  colleagues  to 
:r..ik.  sure  that  that  Tauzin  amend- 
ni.  nt  IS  adopted  because  we  clarify 
that  job-killing  provision  of  this  Herit- 
age .\v\. 
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Mr.  SOLOMON.  .Mr.  Speaker,  on  be- 
half of  business  and  industry  and  the 
farmers  in  the  Hudson  Valley.  Members 
can  be  sure  I  will  be  supporting  that 
amendment. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  Regll.^).  a  very,  very  distin- 
guished Member  of  this  body  and  one 
who  is  really  valuable  to  all  of  us  in 
looking  out  for  our  interests. 

Mr,  REGULA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me 
and  I  welcome  his  vote,  along  with  the 
accolades. 

All  I  want  to  say  to  the  Members  is. 
listen  carefully  when  we  get  to  the  de- 
bate so  we  do  not  get  confused  by  some 
of  the  rhetoric  that  does  not  square 
with  the  facts. 

First  of  all.  I  am  as  sensitive  to  pri- 
vate property  rights  as  anybody.  I  live 
on  a  farm  in  a  rural  area  that  is  un- 
zoned  and  I  am  very  much  aware  of 
how  important  property  rights  are. 

In  this  bill,  every  effort  has  been 
made  to  protect  those  property  rights. 
It  does  not  allow  for  any  taking  by  the 
Federal  Government  or  the  local  gov- 
ernment. It  does  not  allow  for  a  change 
in  zoning  b.v  the  Federal  Government 
or  the  local  government.  It  does  not 
allow  any  encroachment  on  private 
property  rights. 

What  this  bill  does  Is  help  people  help 
themselves.  That  is  why  in  my  area,  we 
have  Boy  .Scouts  and  Kiwanis  Clubs 
and  garden  clubs  and  all  kinds  of  vol- 
unteer groups  that  want  to  put  to- 
gether this  historic  corridor.  The.v  are 
not  going  to  take  anybody's  land.  They 
are  going  to  simpl.y  clean  up  the  tow- 
path,  cut  the  brush.  They  are  already 
cutting  brush.  They  are  going  to  try  to 
make  bicycle  and  hikintr  trails  eventu- 
ally, as  a  legacy  for  the  generations  to 
come,  because  in  time  as  more  and 
more  urbanization  takes  place,  these 
open  spaces  will  be  ever  more  valuable. 
Here  is  an  opportunity  for  the  Fed- 
eral Government  to  lend  a  helping 
hand  in  terms  of  mone.v.  albeit  a  very 
small  amount  of  the  National  Park 
Service  or  the  Department  of  the  Inte- 
rior budget,  to  lend  the  communities  a 
helping  hand  which  will  generate  thou- 
sands of  hours  of  volunteers  being  in- 
volved in  preserving  something  for 
today,  tomorrow  and  100  years  or  more 
from  now.  I  think  to  deny  these  people 
the  privilege  of  doing  something  to  en- 
hance the  beauty  and  the  historic  val- 
ues of  their  communit.v  would  be  very 
unfair. 

I  might  say  that  the  substitute  that 
the  gentleman  from  Louisiana  was 
talking  about,  we  support  a  number  of 
things  that  he  is  pi'oposing,  because  we 
do  not  want  to  encroach  on  anybod.v's 
propert.v  rights.  Let  me  reemphasize. 
there  is  no  taking,  no  zoning  changes 
provided,  we  in  no  way  disturb  private 
property. 
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1  ;.■  ^••:;tlemar  from  New  York 
talked  about  industry,  the  loss  of  in- 
dustry. Let  me  say  that  the  Cleveland 
Growth  Association,  this  is  made  up  of 
industries  and  people  in  the  Cuyahoija 
County  area,  which  is  the  northern  ter- 
minus of  the  Ohio  and  Erie  corridor, 
has  a  pamphlet  promoting  the  trreat 
things  about  Cleveland,  the  north 
coast,  they  call  it.  And  one  of  the  fea- 
tures in  here  is  History  in  the  Makine. 

And  they  talk  about  how  valuable 
this  corridor  would  be  in  attractintr  in- 
dustry, in  makintr  the  quality  of  life 
better  in  northern  Ohio  and.  therefore, 
sayins  to  industries  that  would  con- 
template relocatini?  that  this  is  a  ereat 
place  to  put  their  business  because  it  is 
a  great  place  for  people  to  live.  We 
have  the  Cuyahotra  Valley  National 
Recreation  Area  that  was  authorized 
by  this  body  and  is  supported  annually 
with  appropriations.  Part  of  the  Ohio 
and  Erie  corridor  soes  through  the 
recreation  area. 

What  a  great  chance  we  have  today 
to  give  these  10  communities  that  are 
involved  in  these  corridoi's  a  helping 
hand,  to  say.  we  will  give  you  a  little 
Federal  money.  You  raise  a  lot  of 
money  locally. 

I  know  our  local  garden  clubs  already 
contributed  SIOO.  The  Kiwanis  has  con- 
tributed SIOO  toward  getting  a  match- 
ing fund  to  do  this. 

But  more  importantly  than  the 
money  will  be  the  fact  that  people  will 
be  involved,  that  those  Scout  troops 
and  4H  clubs  will  be  out  there  cleaning 
the  trail  and  getting  a  sense  of  the 
value  of  open  spaces.  Most  of  it  is  al- 
ready public  land. 

As  I  mentioned.  Cuyahoga  Valley, 
the  canal  lands  are  owned  by  public  en- 
tities. The  rivers,  of  course,  are  public. 
The  cities  own  the  areas  within  the 
cities.  So  private  property  rights  are 
well  preserved. 

Let  us  not  take  on  in  this  bill  a  sepa- 
rate issue,  this  whole  thing  of  private 
property  rights  is  a  separate  issue  that 
ought  to  be  addressed  by  this  body  in 
another  way  in  establishing  perhaps 
what  are  the  criteria  for  Federal  ac- 
tion, but  let  us  not  use  this  bill  as  a  ve- 
hicle for  that,  because  this  bill  is  de- 
signed to  create  these  locally  initiated 
and  locally  managed  corridors. 

They  have  been  successful.  We  have 
three  or  four  of  them  in  the  United 
States  now.  People  like  them.  In.  I 
think  it  is.  Blackstone  they  want  to 
e.xpand  it  because  people  love  it. 

Let  me  say  one  other  thing.  Most 
people  of  the  Eastern  States,  particu- 
larly, do  not  get  a  chance  to  go  to  the 
great  national  parks,  the  Yosemites 
and  the  Grand  Canyons  and  the  Yellow- 
stones.  But  a  corridor  they  can  visit 
every  day.  They  can  take  the  family 
out  for  a  walk. 

We  are  talking  about  family  values 
all  the  time.  We  are  talking  about 
partnerships  between  Federal  and  local 
communities.  Here  is  an  ideal  vehicle 


to    enhani-f    ;.ii:;.,\     ..u   .  ■.-       i:,i-    ..u:.;.. 

that  goes  out  and  cleans  a  trail  and 
uses  that  trail  on  a  perhaps  daily  or 
weekly  basis,  it  is  an  opportunity  to 
demonstrate  that  the  Federal  Govern- 
ment wants  to  be  a  partner  with  local 
communities,  that  we  want  the  Federal 
Government  to  be  a  very  valuable  pres- 
ence in  helping  people  help  themselves. 

I  say  again,  let  us  not  get  confused 
on  this  broad  issue  of  private  property 
rights.  Again.  I  emphasize.  I  am  as  sen- 
sitive to  that  as  the  gentleman  from 
Louisiana,  because  I  have  to  live  it. 

Let  us  talk  about  what  this  does  for 
people.  I  think  that  is  the  value  of  this 
bill. 

I  hope  all  of  our  Members  will  listen 
carefully  to  the  debate  when  we  get  to 
that  so  that  they  make  their  judg- 
ments based  on  the  facts. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Tr.\fic.jl.\t). 

Mr.  TRAFICANT.  Mr.  Speaker.  I  sup- 
port the  rule  and  I  support  the  efforts 
of  the  gentleman  from  Ohio  [Mr.  Reg- 
fLA].  Stark  County,  my  neighljor.  I 
give  him  credit  for  much  of  the  work 
he  has  done  on  this  in  helping  the 
State  of  Ohio  immensely.  I  am  a  very 
big  supporter  of  the  gentleman  from 
Louisiana  [Mr.  Tauzin].  and  I  hope  that 
we  can  work  this  out.  because  I  think 
they  are  two  of  the  better  Members.  I 
hope  that  we  can.  This  is  a  good  bill. 

I  will  not  take  a  whole  lot  of  time.  I 
am  hoping  that  the  Democrat  Party  is 
listening  and  they  do  not  bring  the 
GATT  rule  to  the  floor  of  this  House.  I 
hope  that  we  pass  this  rule  and  we  do 
not.  in  fact,  take  up  the  GATT  rule 
today  and  give  Members  more  time. 
And  Democrats  better  run  a  head  count 
before  the  Democrat  Party  loses  some 
Members. 

I  am  hoping  that  the  gentleman  from 
California  (Mr.  M.\TSfi)  and  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY]  will  talk  with  the  Speaker. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 
have  a  letter  here  from  John  J.  Motley 
in.  vice  president  of  Federal  govern- 
mental relations  for  the  National  Fed- 
eration of  Independent  Business.  The 
letter  is  addressed  to  my  good  friend, 
the  gentleman  from  Louisiana  [Mr. 
Taizin]. 

It  says.  "On  behalf  of  the  more  than 
600.000  members  of  the  National  Fed- 
eration of  Independent  Business.  I  want 
to  express  our  strong  support  for  your 
landowner  consent  amendment  to  H.R. 
5044.  the  American  Heritage  Areas  Act 
of  1994.  We  commend  your  effort  to  pro- 
tect this  fundamental  right  of  private 
property  owners."  And  the  letter  goes 
on  from  there. 

Let  me  say.  as  I  said  in  my  opening 
remarks.  I  am  going  to  support  the  mo- 
tion to  bring  this  bill  to  the  floor. 

Mr.  Speaker.  I  include  for  the 
Record  the  letter  to  which  I  referred. 
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iNHKl'ENDENT  BVSINKSS. 
Washington.  DC.  October  i.  t9m. 
Hon.  Bii.t  TAfZiN. 
.'.i.W  Rat/hiirn  House  Office  Building. 
Hiisfmigton.  DC. 

DEAK  Congressman-  t.aizin:  On  behalf  of 
the  more  that  600.000  members  oi  the  Na- 
tional Federation  of  Indepeniient  Business 
iNFlBi.  I  wa^t  to  express  our  strong  support 
for  your  lanilowner  consent  amfndment  to 
H.R.  5044.  the  Amerkan  Heritage  Areas  Act 
of  1994 

We  Lommenii  your  effort  to  protect  this 
fundamental  right  of  private  property  own- 
ers, by  requiring  that  a  property  owner  pro- 
vide their  written  consent  before  their  prop- 
erty is  included  in  the  Heiitage  Management 
.Area  or  placed  on  the  Inventory  list  of  those 
properties  to  be  'preserved,  restored,  man- 
aijed.  developed,  or  maintained."  We  also 
a>;ree  stronuly  that  the  federal  government 
should  not  be  able  to  dictate  to  local  entities 
how  to  manage  these  Heritage  areas. 

Small  bu.<!lness  owners  and  landowners 
have  growing  concerns  about  the  ever-in- 
creasina-  tjovernment  intrusion  in  the  name 
of  protectlntc  the  environment  or  other  pub- 
lic Interests.  While  small  buslnes.s  owners 
certainly  support  the  preservation  of  our  na- 
tion's heritage,  they  also  strongly  feel  the 
need  to  pieserve  our  constitutional  piivate 
property  richts. 

This  amendment  will  ser\'e  as  an  impor- 
tant precedent  for  the  protection  of  private 
property  rights  as  small  busine.ss  ownei-s  and 
landowners  alike  need  some  degree  of  con- 
trol and  (.ertainiy  over  what  lakes  place  on 
their  property.  Your  amendment  will  help 
retain  a  vital  element  in  ensuring  this  ce! 
tainty. 

Sincerely. 

John  J.  Moti.ev  III. 

Virc  Presicii'nt. 
Fvdcral  Govcriitnental  Hchilwns. 
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Mr.  Speakei-.  I  have  strong  reserva- 
tions about  it.  We  will  see  what  hap- 
pens during  the  amendment  process. 

Mr  Speaker.  I  yield  to  my  good 
friend,  the  gentleman  from  Louisiana 
[Mr.  TAt'ZiNi. 

Mr.  TAUZIN.  Mr.  Speaker.  I  realize 
the  other  side  is  going  to  close.  I  want 
to  make  one  preemptive  strike  here. 

My  friend,  the  gentleman  from  Ohio 
[Mr.  Rec.ulaI.  pointed  out  that  he  did 
not  think  this  bill  affected  any  local 
zoning  ordinances.  I  want  to  read  to 
you  from  a  report  issued  by  Mr.  Dennis 
Calvin,  associate  director  of  Augusta 
Canal  National  Heritage  Coi'ridor. 

This  is  his  statement:  "More  specifi- 
cally. "  this  is  what  they  were  required 
to  do  under  their  plan.  "More  specifi- 
cally, as  called  for  in  the  plan,  there 
needs  to  be  adoption  of  the  plan  by  the 
City  of  Augusta,  two  counties  involved, 
by  the  State,  commitment  from  all  lev- 
els of  government,  and  evidence  of 
commitment  to  modify  zoning  regula- 
tions. " 

That  is  what  we  are  talking  about. 
We  are  talking  about  major  big  green- 
ways,  and  the  authority  and  the  com- 
mitment to  modify  land  use  zoning  reg- 
ulations, so  do  not  let  them  kid  you. 
that  this  is  not  a  property  rights  issue. 
It  is  a  big  one.  This  will  be  a  big  prop- 
erty rights  vote  when  wc  get  to  it.  I 


ui't^c  Mcnibeis  to  pay  close  att-'iriun  ro 
the  debate  when  it  does  com.-. 

Mr.  SOLOMON.  Mr.  Speakt-:.  1  h.i\:- 
no  further  requests  for  tniif,  ,ind  I 
Yield  back  the  balance  oi  n:v  mvn-. 

Mr.  MOAKLEY.  Mr.  Sp^-ak.  i .  I  yield 
.5  minutes  t^  the  gentleman  iivn;  .\lui- 
nesota  [Mr.|  Vento],  the  ciiaitr.ian  of 
the  subcommittee. 

Mr.  VENliO.  Mr.  Speaker.  !  w.nr  t.) 
first  of  all  I  thank  the  ciuui.'i.a'i  .i;.a 
support  the;  rule.  It  is  a  fair  ruif.  It 
gives  the  opportunity  for  the  oppo- 
nents of  the  Heritage  Partnei>.i:ip  .Act. 
and  there  are  opponents  of  it.  to  oIk-i 
amendment!  which  will  basieallv  u'ut 
the  bill. 

The  reaso  1  that  I  sought  su.-pin>ioi; 
votes  and  f.iiled  nine  short  on  thi.-,  !> 
because  the^'e  is  no  way  to  recon<_ilc 
the  type  of  [proposals  being  made  \u-w 
in  the  nameiof  pioperty  rights  with  ihv 
establishment  or  designation  of  these 
heiitage  areK  partnership  proposals. 

Mr.  Speaker.  I  would  remind  n:v  col- 
leagues th.it  there  are  about  20  liit'- 
ferent  measures  in  this  bill  th.ti  .i::.'i  ; 
a  large  number  of  Members.  .Vot  one 
Member  spolisoring  or  advocatir.4  i!i;.- 
ts  asking  for  'these  types  of  property 
rights  amendments.  This  is  either,  in 
terms  of  tht^  property  rights,  a  big  mis- 
understanding, or  an  effort  to  super- 
impose one  (jn  it  and  hijack  this  bill  for 
a  different  pjurpose,  to  make  a  tiiffeient 
point. 

I  object  toj  that.  We  are  tryiiiLT  to  t;et 
something  dfjne.  We  are  trying  to  make 
some  posit i^'e  progress  in  terir.>  oi'  a 
partnership  Ret  here,  where  the  led.  '..li 
Government]  can  for  once  cooperate  m 
partnership  |  with  the  local  go\ein- 
ments.  What  are  we  gettin.;  pLi^luii  at 
us?  What  art  we  gettinu'  pu^li.\i  at  us? 
Where  is  thejend  of  this  nonsen.-e? 

This  Congj-ess  doesn't  want  lo  .set  m 
place  what  pt  is  that  a  local  u'omi:.- 
ment  can  di  in  zoning  and  what  tiuy 
cannot  do.  liut.  that  is  wiiat  tin.-  is  ail 
about.  We  Jo  not  have  enough  to  do 
around  herej.  we  are  going  to  beeoni.' 
the  local  zoning  boards  in  r.  ;ni.-  oi 
property  rights  and  iiow  peop'e-  ar.- 
treated  froni  a  zoning  point  ot  \  ;.u 

I  think  iri  this  bill.  Mr.  Spe.ikei.  I 
avoid  establishing  new  political  sub- 
divisions. ai)d  try  to  give  the  respon- 
sibilities to  ihe  State  and  local  govern- 
ments. It  htis  worked  successfully  in 
the  horitaga  areas  that  we  ha\.'  .i.s- 
ignated  in  t)ie  past.  We've  got  i.'ur  oi' 
these.  This  i^  a  model  that  woik>. 

There  is  <i|  lot  of  reform  ir.  •?.;.-  1  ill. 
there  are  a  Jot  of  initiative; 
not  new  moiey.  This  money 
ized  already  under  the  N.ii 
toric  Preservation  .A>  ■  Thu 
way  of  tr.vlng  to  e.o  >on 
stretch  the  limited  Fed.ial  i 
respond  to  Uhe  need.-  oi  peopi.-  i;i 
body. 

Mv.  Speaker,  if  these  pi(ipeit\  imlii: 
amendments,  that  arc  beu!:^  propose, 
were  to  be  efnacted.  thev  woui.i  lende: 
this    bill    mpot.    It     would    no'     wo 
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Tiierc  IS  nui  a  local  govfrnnicni.  Llictc 
;.s  not  a  State  government,  which 
would  accept  these  types  of  definitions 
in  tei'ms  of  limiting. 

This  would  be  an  individual  making  a 
decision  here,  and  there  would  be  anar- 
chy in  local  government.  You  would 
have  no  control  over,  basically,  the 
zoning  responsibilities  that  are  inher- 
ently and  appropriately.  I  think,  local. 
nor  i.s  there  a  place  where  we  can  dem- 
onstrate where  there  is  a  compensation 
panel  that  is  set  up  nationwide. 

M;  Speaker,  make  no  mistake  about 
It,  ii  these  amendments,  if  the  Regula 
amendment,  which  we  are  bending  over 
li.ickwards  here  for.  we  make  numerous 
d:.-.  iaimers  in  this  bill  to  avoid  inter- 
ieiing  with  local  government.  They  can 
enter  and  use  and  exercise  the  powers 
ihat  they  have.  The  Federal  Govern- 
ir.en;  can  e.xercise  and  use  the  powers. 

However,  if  we  want  to  diminish, 
eliminate  and  cut  them  off  at  the 
knees  and  kill  these  bills,  that  is  what 
the  Tauzin  amendment  will  do.  We  will 
hav.  ,1  good  debate  on  that.  The  point 
Is  we  ought  to  understand  what  the  ef- 
fects of  those  amendments  are. 

This  bill  is  not  going  to  go  forward. 
in  my  judgment,  on  that  basis.  It  will 
not  do  anything,  it  will  be  moot,  it  will 
he  rendered  useless.  It  may  make  a 
point  for  those  that  want  to  score  one 
more  point  in  terms  of  saying  how- 
much  they  are  for  propert.v  rights,  but 
they  will  defeat  the  purpose  of  this  bill 
and  there  would  be  no  use  in  moving 
t'orward. 

M:.  Speaker.  I  urge  the  adoption  of 
the  rule.  I  urge  a  proper  consideration 
of  the  amendments.  We  will  be  offering 
some  en  bloc  amendments.  I  appreciate 
the  (  ooperation  from  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  in  offering 
the  en  bloc  amendments,  but  I  disagree 
with  them,  and  would  vigorously  op- 
po.-e  amendments. 

Ml  Speaker.  I  want  to  make  clear 
what  the  procedure  is.  The  procedure  is 
■!ie  consideration  of  the  bill,  the  en 
Moc  amendments  as  the  bill  was  pre- 
pared on  suspension.  Then  we  will  have 
a  Tauzin  amendment  which  I  will  not 
object  to  being  offered  en  bloc. 

In  fact.  I  appreciate  the  cooperation 
the  gentleman  has  shown  with  regard 
to  limiting  the  debate  time.  Then,  in 
eoneert  with  the  gentleman  from  Ohio 
[Mr.  Regula].  another  sponsor  of  the 
!  ;;:.  we  will  offer  an  amendment  which 
will  modify  the  Tauzin  amendment.  I 
t!i:nk  it  will  go  as  far  as  we  can  go  in 
.iddi.ssing  some  of  the  concerns  and 
still  make  the  bill  a  meaningful  bill. 

.Mr  Speaker,  at  the  conclusion  of 
!ii,i;  we  will  consider  other  amend- 
nieii's  that  have  been  made  in  order 
under  the  rule  that  have  been  printed 
m  the  Rkcokd.  and  hopefully  we  will  go 
i<n  to  pass  this  bill.  This  is  a  very  good 
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IS  a  good  initiative. 


.A.-  far  as  the  demands  that  are  being 
m.ui.  in  the  Senate  as  to  how  we  can 
conduct  ourselves  and  what  we  can  do. 
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It  seems  to  me  the  one-Senator  veto 
program  is  working  pretty  well  over 
there.  But.  I  would  like  to  put  this  bill 
on  their  door  and  see  if  we  have  an  op- 
portunity to  pass  really  what  has  been 
a  significant  amount  of  work. 

Mr.  Speaker,  we  have  been  working 
on  this  bill  for  years.  I  have  been  per- 
sonally working  on  it  very  hard  for  the 
last  5  months.  I  think  the  Members  in 
this  body  that  have  elements  in  this 
bill  very  much  would  appreciate  a  posi- 
tive vote,  and  other  Members  resisting 
the  opportunity  today  to  pull  down 
this  particular  bill.  It  is  a  very  impor- 
tant bill  to  those  Members. 

Resist  this  property  rights  amend- 
ment, resist  it  here.  We  do  not  affect 
property  rights.  We  should  not  tr>-  to 
solve  that  particular  problem  on  this 
bill. 

Mr.  Speaker.  I  urge  the  Members  to 
support  the  bill,  and  I  thank  the  chair- 
man of  the  committee  for  yielding 
time  to  me. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  562  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  5044. 
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:N  the  COMMrtTEE  OE  THE  WHOLE 

Accordinitly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  5044i.  to  es- 
tablish the  American  Heritage  Areas 
Partnership  Program,  and  for  other 
purposes,  with  Mr.  Mene.ndez  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Utah  [Mr.  Ha.nsen]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  .Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman.  I  rise  in  support  of  the 
bill.  This  bill  establishes  the  .American 
Heritage  Areas  Partnership  Program. 
It  provides  for  individual  American 
heritage  area  designations  pursuant  to 
the  program  that  directs  the  National 
Park  Service  to  study  specific  areas  for 
inclusion. 

This  bill,  while  providing  a  generic  or 
an  overall  legislative  mandate  and  pro- 
gram, also,  of  course,  designates  a 
number  of  areas.  The  basic  provisions 
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of  the  hill  in  terms  of  settitiij  forth  the 
generic  proposed  law  concernintr  the 
American  Herita«e  Areas  Partnership 
Proirram  incorporate  the  provisions  of 
H.R.  3707.  which  I  introduced  in  No- 
vember 1993. 

That  hill  had  hearin>rs.  went  throufcrh 
the  committee,  was  marked  up  in  the 
committee,  was  the  subject  of  a  major 
compromise  between  members  of  the 
minority  and  majority  in  the  commit- 
tee, and  has  bipartisan  support. 

Mr.  Chairman,  furthermore,  all  the 
provisions  in  the  bill  that  relate  to  the 
American  hentaije  desicnations  have 
been  the  subject  of  hearings  in  the 
committee,  have  been  processed  by  the 
committee.  They  had  not  all  been 
marked  up.  but  are  srenerally  agreed  to 
b.y  most  members. 

Mr.  Speaker,  there  are  some  very, 
ver.v  important  provisions  in  this  deal- 
intr  with  Vancouver,  dealinir  with 
Wheelin'^'.  \VV.  for  e.xample.  Some  of 
them,  in  fact,  Mr.  Speaker,  have  re- 
ceived fundinsj  from  the  Committee  on 
Appropriations,  but  without  an  overall 
authorization  bill  or  without  a  policy 
to  sjuide  these  measures. 

Mr.  Speaker.  I  want  to  especially 
commend  my  colleague,  the  sjentleman 
from  New  York  [Mr.  Hi.nthey)  for  his 
efforts  with  ret:ard  to  the  heritage  area 
leii'islation.  After  introducinir  his  own 
version  he  has  graciously  atrreed  to 
work  with  me  to  draft  and  craft  the 
proposal  that  is  now  before  us.  As  my 
colleatjues  know,  we  have  advocated  for 
some  time  the  establishment  of  a  more 
effective  process  to  recoijnize  these  im- 
portant resources. 

In  fact.  Mr.  Speaker,  this  is  a  true 
partnership  act.  I  think  the  word 
■partnership"  often  sets  overworked 
with  re'^ard  to  what  it  means,  but  here 
is  a  case  where  we  reall.v  have  local 
governments.  State  governments, 
forming?  a  compact,  making  commit- 
ments in  concert  and  in  asjreement 
with  the  Federal  Government,  with  the 
Department  of  the  Interior.  So  here  we 
have  a  real  partnership. 

Today  we  have,  as  the  Members 
know,  landmarks  that  are  identified 
and  reco^jnized  by  the  Department  of 
the  Interior.  We  have  historic  districts 
that  underijo  State  and  Federal  rec- 
os^nitlon,  but  there  are  not  dollars 
flowinij  to  them.  Here  we  have  an  op- 
portunity for  Congress  to  actually  des- 
ignate the  areas. 

People  are  s,'olnLr  to  show  us  maps 
toda.v  that  su^ry^est  there  are  all  kinds 
of  areas  that  could  be  herita;,'e  areas. 
That  is  true,  but  Contjress  has  to  des- 
itfnate  an.v  such  area.  No  area  can  be- 
come a  heritage  area  unless  Cont^ress 
desi.irnates  it. 
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Then.  too.  the  amount  of  support  is 
limited.  It  is  matched  by  local  govern- 
ments, it  comes  out  of  existintr  author- 
ization, so  it  is  not  new  spendint,'  or 
new  authorization,  and  there  is  a  limit 


to  the  lentrth  of  time  or  the  amount  of 
money  the  Federal  Government  can  be 
in  a  heritatre  area.  In  10  years,  we  are 
out  of  there.  Then  the.v  are  on  their 
own  and  we  all  tret  the  benefit  of  that 
conservation. 

Mr.  Chairman.  H  R.  5044.  the  oirinibus  herit- 
age areas  legislation,  establishes  the  Amer- 
ican Heritage  Areas  Partnership  Program,  pro- 
vides for  individual  American  heritage  areas 
designations  pursuant  to  that  program,  directs 
the  National  Park  Service  to  study  certain  spe- 
cific areas  for  inclusion  in  the  program,  and 
makes  modifications  to  several  laws  that  des- 
ignated certain  heritage  corridors  or  areas  in 
the  I980's  This  legislation  represents  a  con- 
sensus among  the  administration,  a  bipartisan 
group  of  members  of  the  Committee  on  Natu- 
ral Resources  and  other  interested  parties, 
that  innovative  ways  must  be  found  to  extend 
national  preservation  efforts  in  a  new  cost-ef- 
fective manner. 

H.R.  5044  was  considered  under  suspen- 
sion of  the  rules  last  week,  and  a  significant 
majority  of  House  Members  supported  its  en- 
actment, but  the  bill  failed  to  get  the  two-thirds 
necessary  for  passage  Unfortunately,  misin- 
formation about  the  bill  has  created  confusion 
about  the  effect  of  this  legislation,  and  I  wel- 
come this  further  debate  and  the  opportunity 
to  set  the  record  straight  on  this  legislation. 

AMEOICAN  mEBiTAGE  AOEAS  PABTNERS-^iP  PRQGBAM 

H.R.  5044  incorporates  the  provisions  of 
H.R.  3707.  which  I  introduced  in  November 
1993,  and  which  establishes  the  American 
Heritage  Areas  Partnership  Program  withm  the 
Department  of  the  Interior  The  bill  was  re- 
ported favorably  to  the  House  by  the  Commit- 
tee on  Natural  Resources  on  May  25,  1994. 
and  has  the  strong  support  of  the  administra- 
tion and  Members  on  both  sides  of  the  aisle 
who  are  committed  to  developing  this  partner- 
ship between  the  Federal  Government  and 
State  and  local  officials  to  assure  the  preser- 
vation and  conservation  of  some  of  our  most 
valuable  resources 

These  provisions  have  continued  to  evolve 
through  discussions  with  the  minority,  with  the 
administration,  and  with  other  interested  par- 
ties, and  I  believe  the  version  we  are  bringing 
to  the  floor  today  is  a  better  bill  because  of 
this  input. 

I  would  like  to  commend  my  colleague  on 
the  committee,  Mr.  Hinchey,  for  his  efforts 
with  regard  to  heritage  area  legislation  After 
introducing  his  own  version,  he  has  graciously 
agreed  to  work  with  me  on  my  draft  and  has 
provided  substantial  insight  into  the  process 
from  his  own  experience  tm  dealing  with  this 
type  of  legislation  as  a  State  legislator  in  New 
York.  I  appreciate  his  input 

As  my  colleagues  know,  I  have  advocated 
for  some  time  the  establishment  of  a  more  ef- 
fective process  by  which  to  recognize  the  im- 
portant resources  contained  in  so-called  herit- 
age areas  while  limiting  Federal  involvement 
m  their  development  and  operation  Our  Na- 
tion contains  many  geographically  and  the- 
matically  unified  areas,  which  include  signifi- 
cant resources  worthy  of  preservation  and 
conservation  In  many  cases,  these  areas  are 
connected  by  greenways,  trails,  or  natural  cor- 
ridors which  could  be  the  focus  of  innovative 
management  ideas  Such  areas  are  important 
nationally,   and  are  best   managed   in   a  true 
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Federal  partnership  with  State  and  local  gov- 
ernment and  private  entities. 

In  fact,  the  strong  State,  local,  and  private 
support  these  areas  receive,  and  their  diverse 
resources,  indicate  that  national  involvement, 
while  welcome  and  necessary,  should  be  lim- 
ited. The  professional  expertise  of  the  National 
Park  Service  can  be  useful  in  identifying  and 
providing  assistance  for  defining,  establishing, 
and  managing  these  important  areas  How- 
ever, the  diversity  of  their  resources,  the  own- 
ership patterns,  and  the  variety  of  uses  and 
activities  taking  place,  suggest  that  a  true  Fed- 
eral partnership,  wherein  the  National  Govern- 
ment provides  recognition  and  limited  financial 
and  technical  assistance,  and  other  entities, 
through  the  State  and  local  governments, 
manage  and  fund  the  largest  share  of  the  nec- 
essary preservation  and  interpretation,  is  the 
most  appropriate  method  of  preserving  these 
areas 

Proposals  for  heritage  areas  or  corridors 
have  significantly  increased  in  the  past  several 
years:  there  are  currently  four  such  areas  af- 
filiated with  the  National  Park  Service.  Budg- 
etary reality  suggests  that  hmiteo  funds  will  be 
available  to  accommodate  existing  units  of  the 
National  Park  System,  and  less  will  be  avail- 
able for  establishing  new  national  park  units  or 
proposed  heritage  areas  The  American  Herit- 
age Areas  Program  under  consideration  today 
would  extend  national  preservation  efforts  in  a 
new  cost  effective  manner  and  would  assure 
that  new  heritage  areas  or  corridors  will  have 
been  properly  reviewed 

The  text  of  the  bill  we  are  considering  today 
incorporates  the  consensus  I  have  reached 
with  various  parties  on  these  issues.  The  bill 
defines  an  American  Heritage  Area  and  lists 
the  criteria  for  designation  Designation  will  re- 
quire an  act  of  Congress  after  an  entity  re- 
questing designation  has  submitted  a  feasibil- 
ity study  and  compact  approved  by  the  Sec- 
retary Proposed  areas  may  qualify  for  limited 
technical  and  financial  assistance  before  des- 
ignation, and  after  established,  heritage  areas 
may  receive  technical  and  financial  assistance 
for  the  purpose  of  developing  and  implement- 
ing a  comprehensive  management  plan.  The 
bill  also  provides  for  the  withdrawal  of  des- 
ignation if  the  Secretary  determines  that  the 
area  no  longer  meets  the  criteria. 

The  legislation  states  minimum  criteria  for 
recognition  of  a  management  entity  to  admin- 
ister an  individual  heritage  area,  prohibits  the 
use  of  Federal  funds  received  through  this  act 
for  the  acquisition  of  property,  and  limits  a 
management  entity's  eligibility  to  receive  Fed- 
eral funds  for  10  years,  with  an  additional  5 
authorized  if  the  Secretary  approves  Other 
Federal  agencies  are  required  to  coordinate 
their  activities  within  a  designated  heritage 
area  to  the  extent  possible 

Authorization  for  specified  activities  withm 
an  area  are  limited  as  follows: 

A  maximum  of  5100.000  for  feasibility  stud- 
ies. 8150.000  for  compacts.  3150,000  for 
management  plans,  and  5250,000  for  early 
actions  All  of  the  preceding  must  received  a 
25-percent  match,  and  the  total  annual  funding 
for  all  such  assistance  is  limited  to  SlO  million 

Management  entities  may  receive  up  to 
8250.000  annually,  but  must  provide  a  50-per- 
cent match  for  Federal  funding  for  this  pur- 
pose 
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rechnicai  assis'aiice  Drovicea  Dy  'he  Na- 
•lonal  Park  Service  is  Irr.itea  to  SI 50.000  an- 
nually ic  each  A-^encan  Heritage  Area.  Such 
.jssis'ance  s  aeimea  as  guiaance.  advice, 
help,  or  aid.  other  than  tinancial  aia.  Services 
procured  from  the  private  sector  by  a  manage- 
ment entity  using  tunas  Droviaed  under  the 
American  Heritage  Areas  Partnership  Program 
are  not  considered  techn  cai  assistance  Only 
that  assistance  proviaea  oy  'tie  e"ioioyees  o1 
the  Department  of  'he  intPMor  wiil  oe  counted 
as  technical  assis'ance  tor  the  ourposes  oi 
this  program. 

For  grants  to  assist  m  implementing  man- 
agement plans,  the  bili  orovides  825  million 
annually,  with  no  one  area  eiigiole  to  receive 
more  than  10  percent  ot  the  annual  aoDropna- 
tion  for  this  purpose,  and  with  tne  conditions 
that  the  area  must  orovide  a  50-oercent 
match,  and  that  no  area  "lay  receive  more 
than  510  million  for  this  purpose  m  •otai. 

H.R.  5044  authorizes  'he  orograr^'  tor  25 
years,  and  states  that  tti  s  act  does  not  affect 
existing  authorities  fc  es'aoiisnec  heri'age 
areas. 

Questions   were   raised   aurmg   our   discus- 
sions on  heritage  areas  aoou'  certain  provi 
sions,  and  I  would  like  to  take  this  opportunity 
to  set  the  record  straight  on  a  fe/.  issues. 

This  is  not  a  Federal  'and  grao  These 
areas  will  be  established  as  "he  result  of  local 
initiative:  heritage  area  aesignation  aJI  require 
initial  nomination  by  local  groups  and  a  dem- 
onstration of  strong  commitment  Dy  local  and 
State  entities.  Furthermore,  tne  Dili  expressly 
forbids  the  use  of  Federal  tunas  to  acquire 
property.  Finally,  section  IIO  underscores  the 
fact  that  nothing  m  this  act  shall  oe  construed 
to  enlarge,  oiminish,  or  mocity  any  current  au- 
thority under  Federal,  Stale,  ana  locai  law  to 
regulate  land  use.  Land  use  plans  *or  a  des- 
ignated area  may  be  adopted  anc  imple- 
mented by  local  governments  or  "hose  enti'ies 
authorized  by  State  law  to  exercse  such  au- 
thorities concerning  private  property  use- 
While  State  and  local  governments  may 
choose  to  adopt  land  use  plans  and  regula- 
tions in  support  ot  American  heritage  areas, 
nothing  in  this  bill  requires  such  action,  nor 
does  this  bill  grant  such  authontv  to  manage- 
ment entities.  Zoning  regu.ations  are  not  af- 
fected by  this  act  and  remain  uncer  the  |uris- 
diction  of  State  ana  local  governments  No 
new  authorities,  including  tne  authority  to  im- 
pose or  enforce  new  Feaerai  regulations,  are 
included  or  anticipated 

The  bill  does  direct  other  Federal  entities  to 
consult  with  the  Secretary  and  to  coordinate 
their  activities  withm  an  American  heritage 
area  to  the  extent  practicaoie.  Such  agencies 
are  to  conduct  acti'.i-ies  v.rhm  a  oesignateo 
American  hentage  area  consistent  with  the 
management  plan  unless  the  Federal  entity 
determines  that  there  is  no  practicable  alter 
native. 

This  requirement  does  not  suooramate  other 
Federal  agencies  to  the  Secretary  of  the  Inte- 
rior The  affected  Federal  entities  may  take 
such  actions  as  they  oee-'i  necessary  regard- 
less ot  the  Secretary's  approval.  This  provision 
merely  requires  appropriate  coordination  to 
eliminate  wasteful  duplication  of  efforts  and  to 
minimize  the  impacts  of  actions  which  may  ad- 
versely affect  the  lesources  contained  in  the 
American   heritage  area     Tnis   language  was 


suggested  Py  0MB,  At:;^,h  coordinated  discus- 
sions wi"h  other  Federal  agencies,  and  is  sup- 
ported Dy  the  administration. 

Finally,  the  funding  levels  prescribed  by  the 
Dill  were  those  suggested  by  the  administra- 
tion This  iS  a  program  designed  to  minimize 
tne  Federal  Government's  direct  involvement 
in  American  heritage  areas  Matches  are  re- 
quired tor  each  category  of  Federal  funding. 
ana  there  are  conditions  placed  upon  the  fu- 
ture uses  of  projects  completed  with  Federal 
tunas  There  is  an  overall  cap  on  spending  for 
each  American  heritage  area,  and  Federal 
funding  is  limited  to  10  years  for  each  area. 
with  a  5-year  renewal  subject  to  certain  condi- 
tions 

As  Memoers  know,  there  have  been  many 
requests  tor  funding  through  the  appropria- 
tions process,  and  we  are  seeing  more  and 
more  Memoers  seeking  park  designation  for 
such  areas  which  are  not  really  appropriate  for 
inclusion  in  the  National  Park  System,  This 
proq^am.  and  the  level  of  funding  associated 
witt-i  It  are  designed  to  encourage  this  limited 
approach  instead  of  continuing  the  earmarks 
and  park  designations  now  consuming  so 
much  ot  the  National  Park  Service  budget,  I 
Deheve  the  funding  contained  in  this  bill  pro- 
vides an  appropriate  incentive  for  areas  which 
seek  Federal  funding  while  limiting  Federal  in- 
volvement in  these  initiatives. 

Mr  Speaker.  Americans  are  increasingly  in- 
terested in  conserving  and  preserving  natural 
areas  and  cultural  sympols.  There  is  also  an 
increased  understanding  that  resource  preser- 
vation and  economic  viability  are  not  mutually 
exclusive  but  compatible  and  mutually  enhanc- 
ing Obviously,  the  National  Government  can 
nei'her  own  nor  manage  each  property  or  area 
wor-thy  of  preservation.  In  these  active  com- 
munities containing  a  variety  of  resources. 
multiple  management  and  funding  sources 
wouia  be  the  most  appropriate  method  of  pre- 
serving and  interpreting  the  nationally  impor- 
tan*  resources  and  themes 

I  oelieve  H.R.  5044  provides  national  en- 
couragement for  protecting  these  assets  with- 
out instituting  a  massive  new  Federal  bureauc- 
racy or  providing  significant  Federal  funding. 
The  Federal  Government  will  neither  own  nor 
manage  the  resources  assembled  in  these 
areas  These  are  dynamic,  thriving  commu- 
nities, :'.''■  zU  With  the  assistance  of  the  Na- 
tional Park  Sen^'ice  will  maintain  an  appro- 
pria'e  balance  between  preservation  and 
growth. 

ihdivioual  designations 

While  H  R.  5044  establishes  an  American 
Hentage  Areas  Partnership  Program,  and  spe- 
cifically a  process  by  which  heritage  areas 
could  Pe  nominated  and  designated  American 
heritage  areas,  we  are  providing  tor  the  des- 
ignation in  this  bill  of  certain  areas  as  Amer- 
ican heritage  areas. 

fvlany  local  groups  have  already  begun 
working  'o  complete  Studies  and  nominations 
pending  the  enactment  of  generic  heritage 
area  legislation.  Some  of  these  attempts  have 
been  underwav  for  some  time  and  there  have 
been  concerns  expressed  by  supporters  that 
delays  may  endanger  the  resources  contained 
in  the  proposed  areas  and  disrupt  the  coali- 
tions formed  to  assist  these  pro)ects.  To  avoid 
uncertainty  and  unnecessary  delays,  1  have 
agreed  to  consider  several  of  these  proposals. 
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These  proposals  have  all  been  nea'o  uy  tne 
Subcommittee  on  National  Parks.  Forests  and 
Public  Lands  and  have  been  tailored  to  the 
provisions  of  the  generic  legislation  to  the  ex- 
tent possible. 

AVER  CAN  COAL  mEOiTAGE  area 

The  section  designating  the  American  Coal 
Heritage  Area  includes  provisions  of  two  bills: 
H.R.  3988,  The  West  Virginia  National  Coal 
Heritage  Act  of  1994  introduced  by  Represent- 
ative Rahall  on  March  9.  1994,  and  H.R. 
4692.  the  Appalachian  Coal  Heritage  Act  of 
1994  introduced  by  Representative  Boucheh 
on  June  30.  1994  These  bills  concern  contig- 
uous coal  mining  communities  in  southern 
West  Virginia  and  in  southwestern  Virginia,  in- 
cluding Pocahontas.  Virginia,  and  Bramwell 
WV,  towns  on  either  side  of  the  State  line  that 
grew  up  around  the  Pocahontas  Coal  Mine. 
The  Subcommittee  on  National  Parks,  Forests. 
and  Public  Lands  held  a  hearing  on  the  Rahall 
and  Boucher  measures  on  July  28,  1994. 

The  Pocahontas  Coal  Mine  opened  in  1882. 
changing  forever  the  corner  of  Appalachia  at 
the  Virginia  West  Virginia  State  line.  Local  ar- 
chitecture reflects  the  migration  to  this  area  of 
Hungarian,  German,  and  Welsh  workers. 
along  with  others,  near  the  turn  of  the  century. 

The  West  Virginia  mining  conflicts  of  the 
first  decades  of  this  century  pitted  workers  and 
their  families  against  not  only  mine  owners  but 
also  against  the  US.  Army,  providing  a  signifi- 
cant, if  dark,  chapter  in  the  history  of  the  labor 
movement  and  Appalachia.  The  best  known  of 
these  incidents  are  the  battle  of  Matewan  and 
the  battle  of  Blair  Mountain 

Section  201  of  H.R.  5044  authonzes  the  es- 
tablishment of  the  American  Coal  Hentage 
Area  upon  publication  in  the  Federal  Register 
that  the  Secretary  of  the  Interior  has  approved 
the  compact.  The  area  will  be  managed  pursu- 
ant to  the  provisions  of  Title  I. 

AL'GUS'''A  CAN4^  AVER  CAN  HERITAGE   AREA 

The  section  designating  the  Augusta  Canal 
American  Heritage  Area  incorporates  many  of 
the  provisions  of  H.R.  2949.  introduced  by 
Representative  Johnson  of  Georgia  on  August 
6.  1993.  The  Subcommittee  on  National 
Parks,  Forests,  and  Public  Lands  held  a  hear- 
ing on  H.R.  2949  on  June  28.  1994 

The  Augusta  Canal  in  Augusta,  GA,  was 
constructed  in  1845  to  transport  cotton  from  its 
source  to  downtown  Augusta,  prompting  the 
construction  of  several  textile  mills  in  the  city, 
and  the  subsequent  nse  of  the  area  as  a  cen- 
ter of  cotton  manufacturing  in  the  South.  In 
1875,  the  canal  was  expanded,  bringing  new 
economic  and  social  vitality  to  the  city  The 
canal,  a  national  historic  landmark,  remains  in- 
tact along  with  much  ot  its  associated  historic, 
cultural,  and  natural  setting  in  the  adiacent  in- 
dustrial area,  an  example  of  19th  century 
Southern  industrial  development. 

The  Augusta  Canal  Authority,  established  by 
the  General  Assembly  of  Georgia  in  1989.  has 
prepared  the  Augusta  Canal  master  plan  with 
funding  from  the  State  of  Georgia,  the  city  of 
Augusta.  Columbia  County,  and  the  US.  De- 
partments of  Transportation  and  Interior.  The 
plan  Identifies  actions  to  preserve  and  inter- 
pret the  canal  and  related  resources,  while 
also  proposing  strategies  to  extend  the  influ- 
ence of  the  canal  and  its  setting  to  enhance 
the  natural  and  urban  environment  of  Augusta 

Section  202  of  H.R.  5044  authorizes  the  es- 
tablishment  of   the   Augusta   Canal   American 
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heii'.age  Area  upon  publication  in  the  Federal 
Register  that  the  Secretary  of  the  Interior  has 
approved  the  compact.  The  Augusta  Canal 
Authority  is  identilied  as  an  appropriate  man- 
agement entity,  and  the  area  will  be  managed 
pursuant  to  the  provisions  of  title  I. 

CANE  niVES  AVga  CAN  HERITAGE  AREA 

The  section  designating  the  Cane  River 
American  Hentage  Area  incorporates  many  of 
the  provisions  of  S.  1980,  introduced  by  Sen- 
ator JOHNSTON  on  IVIarch  24.  1993  The  Sub- 
committee on  National  Parks.  Forests  and 
Public  Lands  held  a  hearing  on  S.  1980  on 
July  28,  1994 

The  Town  of  Natchitoches.  LA,  is  the  oldest 
permanent  settlement  within  the  Louisiana 
Purchase  territory,  and  was  the  sue  of  the 
western-most  fort  of  the  F.ench  Empire.  Fort 
St.  Jean  Baptiste.  In  1767.  this  part  of  the 
French  Empire  was  ceded  to  Spam.  The  sub- 
sequent conversion  of  the  frontier  economy  to 
an  agricultural  economy  led  to  the  develop- 
ment of  a  plantation  economy  based  on  slave 
labor.  In  1803.  this  area  was  ceded  back  to 
France,  and  shortly  thereafter  the  Louisiana 
Purchase  gave  jurisdiction  over  the  area  to  the 
United  States. 

The  early  years  of  French  and  Spanish 
domination,  and  the  relative  isolation  of  the 
area,  left  a  lasting  legacy  m  Natchitoches  Par- 
ish. One  aspect  of  this  multi-cultural  history 
was  the  development  and  nurturing  of  a 
unique  culture  on  Isle  Brevelle.  the  Cane  River 
Creoles  of  color,  a  distina  community  which 
exists  today.  Nearby  Cloutierville  retains  its 
French  small  village  flavor,  and  the  life  and 
folkways  of  the  town  were  the  basis  for  many 
of  the  fictional  writings  of  Kate  Chopm.  who 
lived  there  between  1879  and  1884. 

A  congressionally  directed  National  Park 
Service  special  resource  study  completed  m 
1993  found  several  resources  within  the  Cane 
River  study  area  nationally  significant,  and 
recommended  an  approach  which  would  com- 
bine National  Park  Service  management  of 
certain  specified  properties  with  a  heritage 
partnership  framework  tor  the  larger  area. 
Section  203  of  H  R.  5044  authorizes  the  es- 
tablishment of  the  Cane  River  American  Herit- 
age Area  upon  publication  of  a  notice  in  the 
Federal  Register  that  the  Secretary  has  ap- 
proved the  compact.  The  Secretary  is  author- 
ized to  designate  a  coalition  of  listed  rep- 
resentatives as  the  management  entity  for  the 
area,  which  will  be  managed  pursuant  to  title 

ESSEX  AMERICAN  HERITAGE  AREA 

The  section  designating  the  Essex  American 
Heritage  Area  incorporates  many  of  the  provi- 
sions of  MR  1685,  introduced  by  Representa- 
tive ToPKiLDSEN  on  Apnl  2,  1993  The  Sub- 
committee on  National  Parks.  Forests  and 
Public  Lands  held  a  hearing  on  H  R.  1685  on 
June  28.  1994 

Essex  County  in  Massachusetts  contains 
historic,  cultural,  and  natural  resources  reflect- 
ing the  themes  associated  with  Salem  Mari- 
time National  Historic  Site,  including  the  his- 
tory of  early  settlement,  maritime  trade,  and 
textile  and  leather  mdustnes  In  1987,  the  city 
of  Salem.  MA,  contracted  for  the  development 
of  a  "heritage  park"  plan  to  link  the  Salem 
Maritime  National  Historic  Site  more  closely 
with  the  surrounding  communities  The  result- 
ing Salem  partnership,   including   representa- 


tives from  the  National  Park  Service,  local 
government,  and  the  private  sector  produced 
an  action  plan  to  promote  rehabilitation  and 
expansion  of  the  Salem  Maritime  National  His- 
toric Site  and  improvements  in  the  city's  other 
historic  resources  and  visitor  services. 

In  1990,  the  National  Park  Service  produced 
a  study  of  alternatives  ranging  from  rehabilita- 
tion of  Salem  Maritime  NHS  to  a  county-wide 
system  of  historic  sites  with  several  adjunct 
visitor  centers  and  county-wide  interpretive 
themes.  The  Essex  Heritage  Ad  Hoc  Commis- 
sion, consisting  of  mayors  of  the  towns  in 
Essex  County,  representatives  of  private  inter- 
ests, and  residents,  was  formed,  and  along 
with  the  Salem  Partnership  is  proceeding  with 
implementation  of  the  countywide  preservation 
and  promotion  aspects  pending  legislation  au- 
thorizing the  Essex  American  Heritage  Area. 

Section  204  of  H.R.  5044  authonzes  the  es- 
tablishment of  the  Essex  American  Heritage 
Area  upon  publication  in  the  Federal  Register 
that  the  Secretary  of  the  Interior  has  approved 
the  compact.  The  area  will  be  managed  pursu- 
ant to  the  provisions  of  title  I 

Because  the  proposed  Essex  American  Her 
itage  Area  contains  two  National  Park  System 
units,  Saugus  Iron  Works  National  Historic 
Site  and  Salem  Maritime  National  Historic 
Site,  It  IS  expected  that  park  operations  will  be 
closely  coordinated.  In  particular,  Salem  Mari- 
time National  Historic  Site  will  plan  an  impor- 
tant role  in  visitor  orientation  and  interpretation 
of  the  related  themes  m  the  surrounding  herit- 
age area. 

HUDSON  RIVER  VALLEV  AMERICAN  HERITAGE  AREA 

The  section  designating  the  Hudson  River 
Valley  American  Heritage  Area  incorporates 
many  of  the  provisions  of  H.R.  4720,  intro- 
duced by  Representative  Hincmey  on  June  30. 
1994  The  Subcommittee  on  National  Parks, 
Forests  and  Public  Lands  held  a  heanng  on 
H.R  4720  on  July  28,  1994. 

The  Hudson  River  Valley  embraces  natural, 
historic,  cultural,  and  recreation  resources  be- 
tween Troy.  NY  and  the  border  of  New  York 
City  representing  themes  of  settlement  and 
migration,  transportation,  and  commerce.  The 
Hudson  River  Valley  Greenway.  created  by 
the  State  of  New  York,  creates  a  framework 
for  voluntary  regional  cooperation  in  the  10 
counties  of  New  York's  Hudson  River  Valley, 
emphasizing  both  environmental  protection 
and  economic  development  The  State  of  New 
York  has  established  a  structure  in  which  the 
communities  in  the  Hudson  River  Valley  may 
)0in  together  to  preserve,  conserve,  and  man- 
age these  resources,  and  to  link  them  through 
trails.  The  National  importance  of  the  re- 
sources contained  in  the  valley,  as  well  as  the 
scope  of  the  greenway  project  indicate  that 
Federal  participation  in  development  and  pre- 
serving the  resources  could  be  appropriate. 

Section  205  of  H  R.  5044  authorizes  the  es- 
tablishment of  the  Hudson  River  Valley  Amer- 
ican Heritage  Area  upon  publication  m  the 
Federal  Register  that  the  Secretary  of  the  Inte- 
rior has  approved  the  compact.  The  Hudson 
River  Valley  Greenway  Communities  Council 
and  the  Greenway  Conservancy  are  identified 
as  appropriate  management  entities,  and  the 
area  will  be  managed  pursuant  to  the  provi- 
sions of  title  I. 

OHIO  &  ERIE  CANAL  AMERICAN  HERITAGE  AREA 

The  section  designating  the  Ohio  &  Ene 
Canal   American   Heritage   Area   incorporates 
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many  of  the  provisions  of  H.R.  3593,  intro- 
duced by  Representative  Regula  on  Novem- 
ber 20,  1993.  The  Subcommittee  on  National 
Parks,  Forests  and  Public  Lands  held  a  hear- 
ing on  H  R   3593  on  Apnl  26,  1994. 

In  fiscal  year  1991,  Congress  appropriated 
funds  for  a  National  Park  Service  study  of  the 
Ohio  &  Erie  Canal  corridor.  That  study,  re- 
leased in  September  1993.  found  the  area 
suitable  for  designation  as  an  affiliated  area  of 
the  National  Park  System,  Its  purpose  would 
be  to  preserve  the  canal,  the  first  inland  water- 
way link  between  the  Great  Lakes  and  the 
Gulf  of  Mexico,  and  to  Chronicle  the  evolution 
of  transportation  systems  in  America. 

Section  206  of  H  R  5044  authonzes  the  es- 
tablishment of  the  Ohio  &  Erie  Canal  Amer- 
ican Heritage  Area  upon  publication  in  the 
Federal  Register  that  the  Secretary  of  the  Inte- 
rior has  approved  the  compact.  The  Secretary 
IS  authonzed  to  recognize  a  coalition  of  speci- 
fied representatives  as  the  management  en- 
tity, and  the  area  will  be  managed  pursuant  to 
the  provisions  of  title  I. 

ShENANCXJAM  VALlEV  BATTLEFIELDS  AMERICAN 
HERITAGE  AREA 

This  section  authorizes  the  establishment  of 
a  Shenandoah  Valley  Battlefields  American 
Heritage  Area,  which  incorporates  some  of  the 
provisions  of  H.R.  746,  the  Shenandoah  Val- 
ley National  Battlefields  Partnership  Act  of 
1993,  introduced  February  2.  1993  by  Con- 
gressman Wolf,  and  its  companion,  S.  1033, 
which  was  passed  by  the  Senate  on  June  8, 
1994 

The  Shenandoah  Valley  of  Virginia  was  the 
site  of  326  armed  conflicts  during  the  Civil 
War,  15  of  which  were  battles  of  major  signifi- 
cance The  valley's  position  enhanced  its  stra- 
tegic significance  m  the  war:  it  is  defined  at  its 
northern  end  by  the  first  range  of  the  Alle- 
gheny Mountains,  separated  from  the  Virginia 
Piedmont  by  the  Blue  Ridge  Mountains  and  di- 
vided !n  the  middle  by  the  large  and  complex 
ridge  of  Massanutten  Mountain. 

Two  significant  Civil  War  campaigns  took 
place  in  the  Shenandoah  Valley.  In  1862 
Stonewall  Jackson  brought  17.000  confed- 
erate troops  into  the  valley  and,  using  his  de- 
tailed knowledge  of  the  valley's  topography, 
rivers  and  road,  bested  three  Union  armies  of 
twice  the  manpower,  forcing  the  Union  to  di- 
vert troops  from  the  confederate  capital  at 
Richmond,  which  had  been  at  risk  from  the 
growing  Union  presence  outside  of  town 

In  1864,  Union  General  Sheridan  attacked 
from  the  north,  devastating  the  confederate 
troops  commanded  by  Jubal  Early,  and  burn 
ing  the  valley's  farms  and  mills  along  the  way, 
disrupted  the  food  supply  The  campaign  con- 
cluded with  a  decisive  Union  victory  at  Cedar 
Creek  that  served  to  build  public  confidence  in 
the  White  House  in  the  month  before  Lincoln's 
reelection 

In  1990,  Congress  authorized  a  National 
Park  Service  study  of  the  Civil  War  battlefields 
of  the  Shenandoah  Valley.  The  report  identify- 
ing the  resources  was  issued  in  Septemoer 
1992.  In  September  1993,  the  National  Park 
Service  issued  a  followup  report  recommend- 
ing the  creation  of  a  heritage  area  to  protect 
and  interpret  these  resources. 

Section  207  of  H  R.  5044  authonzes  the  es- 
tablishment of  the  Shenandoah  Valley  Battle- 
field Amencan  Heritage  Area  upon  publication 
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n  -h,:-  -ece'ai  Register  that  the  Secretary  of 
:ne  in-e'iQf  nas  approvea  the  co-^Dac:  Tne 
area  will  be  fnanaged  purs^an-  -o  :ne  orovi- 
sions  of  title  li 

STEEL  iNoisTRY  AVER'CAN  hertaGE  ^~l~ 

This  sectiorl  authorizes  the  estabiis'-^nen*  o( 
the  Steel  Incustry  American  Heritage  Area  m 
southwestern  Pennsylvania  ze^'.e'ez  arcuna 
the  city  of  PittsDurgh.  It  contains  e  e'^en-s  o; 
H.R.  3144.  the  S'eel  Industry  Heritage  Proiec*. 
introduced  by  Peoreseniative  CO'*.t  on  Seo- 
temoer  28.  1993. 

Southwestern  Pennsylvana  .vas  a  cen-e-  of 
activity  during  the  Indus'nai  Revoiu'on  ano 
the  steel  mdujstry  of  that  region  oia.ec  a  key 
role  in  the  establishment  in  the  iQ20s  o<  tne 
preeminence  of  the  United  Spates  m  -mass  orc- 
duction  industries.  It  also  gave  occasion  for  a 
new  chapter  ih  the  history  of  the  laoor  -^o.e- 
ment,  spawning  such  labor  organiza-  o'-s  as 
the  Congress  of  Industrial  Workers  a'^c  "he 
United  Steel  Workers  of  America  i'  a'^i^acea 
immigrants  whose  culture  beca-^'e  a  d3^.  o' 
the  region's  tientage,  and  shaoea  settie-^ei^' 
patterns  across  six  counties,  including  the  ci*y 
of  Pittsburgh. 

In  1988.  a$  a  oart  of  the  Sc/nv'-estem 
Pennsylvania  nnoustrial  Heritage  Preserva'ion 
Commission's  enapling  legislation  (PL  lOO- 
698).  Congress  authorized  the  Gon"iiss!On  -o 
conduct  a  stuCy  of  the  Greater  Allegheny  ana 
Washington  Counties  Mon  Valley  area,  in  co- 
ordination witli  the  Pittsburgh  Area  S*eei  in- 
dustry Heritagje  Task  Force.  The  stucy,  ,-,hich 
was  completer)  m  March  1993.  reco-rnenas 
the  establishrrjent  of  a  steel  heritage  area,  'o 
be  carried  ojjt  under  cooperative  -lanage- 
ment.  | 

Section  208- of  H  R,  5044  authorities  the  es- 
tablishment ol  the  Steel  industry  ATierican 
Heritage  Areaiupon  publication  in  the  Fecerai 
Register  that  jhe  Secretary  of  the  inferior  has 
approved  the  compact  The  area  wi''  oe  "man- 
aged pursuanBto  the  provisions  of  title  I. 

VANCOl|eR  AVERiCAN  HER  'AGE  AREA 

This  section  authorizes  the  establishment  of 
the  Vancouver  American  Heritage  Area  m 
Washington  State,  incorporating  aspects  of 
H.R.  4607,  the  Vancouver  national  Heritage 
Area  Partnership  Act  of  1994,  mtrocucea  on 
June  21,  1994,  by  Congresswoman  Ut.scE^: 

Vancouver,  Washington  s  location  on  tne 
Columbia  Rivdr  has  played  a  par  m  se.era: 
chapters  of  UiS.  history.  Fort  VancoLj^er,  es- 
tablished in  1825,  was  the  regional  head- 
quarters of  the  Hudson's  Bay  Co  Vancouver 
Barracks  has  served  the  U  S.  Ar"^y  frcn  the 
mid-l800's.  Officer's  Row,  an  averje  of  his- 
toric homes,  housed  top  r-niitary  leaoers  *or 
over  100  years.  Pearson  airpark,  nc.v  a  gen- 
eral aviation  airport,  played  a  role  m  -ne  ce^ei- 
opment  of  aviation. 

Congress  passed  a  law  m  i9-S  'o  estaoiish 
the  For  Vancouver  National  Mcn.j-ient,  ana 
m  1961  redesignated  it  the  For  Vancouver 
National  Historic  Site.  Because  neanv  ail  of 
the  fort's  structures  were  cestroyec  A.thui  5 
years  of  its  aoandonment  oy  the  Huoscn's 
Bay  Co.  in  i860,  tne  site  comprises  recon- 
structed structures  based  on  arcneoiogicai 
data. 

Next  to  Fort  Vancouver  is  Pearson  Airoark, 
including  an  aircraft  museyi  in  ',^72  the  Na- 
tional Park  Service  paid  over  3500,000  to  ac- 
quire from  the  city  of  Vancoo.er  a  oo^ion  of 


•he  ^inway  ano  other  lano  serving  Pearson 
,Ai''oarK  The  general  management  plan  for  the 
*on  provides  for  the  acquired  lands  to  eventu- 
ally oe  open  space  with  plantings  compatible 
;vith  tne  fort.  Use  of  this  land  for  airport  oper- 
ation has  oeen  an  ongoing  matter  of  concern 
and  discussion  and  is  one  of  the  aspect  the 
oill  seeks  to  address. 

In  November  1990,  Congress  established 
Te  Vancouver  Historical  Study  Commission  to 
st^o,  tne  feasibility  of  establishing  a  historical 
reserve  to  preserve  and  protect  the  area's 
special  resources  (PL.  101-523).  The  study 
.vas  completed  m  April  1993,  and  found  the 
establishment  of  a  pannership  to  preserve 
Vancouver's  resources  both  feasible  and  suit- 
able 

Section  209  of  H.R.  5044  authonzes  the  es- 
•aohshment  of  the  Vancouver  American  Herit- 
age Area  upon  publication  m  the  Federal  Reg- 
ster  that  the  Secretary,  of  the  Interior  has  ap- 
oroved  the  compact.  The  areas  will  be  man- 
aged pursuant  to  the  provisions  of  title  I.  In 
acoition,  the  biH  provides  for  the  phasing  out 
0*  general  aviation  at  Pearson  Airpark  by 
2022, 

'.V-^EEl\G  AVE=.CA\  -Ea,'A3E  AREA 

^he  section  designating  the  Wheeling  Amer- 
ican Heritage  Area  incorporates  many  of  the 
provisions  of  H.R.  2843,  introduced  by  Rep- 
resentative MOLLOHAN  on  August  3,  1993.  The 
SuDcommittee  on  National  Parks.  Forests  and 
Public  Lands  held  a  heanng  on  H.R,  2843  No- 
vemoer  16,  1993. 

'vVneeiing.  WV  became  a  center  for  irans- 
Dortation  and  industry  in  the  first  half  of  the 
19th  century.  Serving  as  the  western  terminus 
of  the  National  Road  m  the  early  I800's  as 
/.ell  as  one  of  the  few  major  inland  pors, 
VVhee'ng  was  home  to  developing  industries 
such  as  coal,  iron  and  steel,  toPacco,  glass, 
china,  title,  ano  boat  building.  The  resources 
remaining  m  Wheeling  illustrate  and  interpret 
t'ansportation  and  industrial  themes  m  Amen- 
cas  development. 

Since  enactment  of  Public  Law  100-121, 
the  fiscal  year  1990  interior  and  related  Agen- 
cies Aooroonations  Act,  which  aooropriated 
funcs  for  a  study,  the  National  Park  Service 
has  oeen  working  with  the  city  of  Wheeling 
ana  'ne  State  of  West  Virginia  to  evaluate  the 
ci'v  s  resources  and  develop  a  plan  for  the 
oresenvation,  promotion,  interpretation,  and 
ceveiopment  of  these  resources.  In  August 
1992.  all  parties  approved  a  plan  which  calls 
tor  the  establishment  of  the  Wheeling  National 
Heritage  A'ea. 

Section  210  of  H.R.  5044  authorizes  the  es- 
taolishment  of  the  Wheeling  American  Herit- 
age A'ea  upon  Duplication  m  the  Federal  Reg- 
ster  that  tne  Secretary  of  tne  Interior  has  ap- 
pro.ea  the  compact.  The  area  will  be  man- 
aged pursuant  to  the  provisions  of  title  I,  and 
funding  for  the  Wheeling  American  Heritage 
Area  will  be  limited  to  35  million  for  capital 
projects,  51  million  for  planning,  and  5500,000 
for  technical  assistance.  Both  capital  projects 
and  planning  require  a  50-percent  match  for 
Fecerai  funds. 

Ohio  Rives  studv 

The  sectidn  directing  a  study  of  the  Ohio 
Rtyer  corridor  incoroorates  many  of  the  provi- 
sions of  H  R,  2095,  introduced  Py  Representa- 
tive H.i'.f,L"0N  on  Mav  12,  1993. 

The  Ohio  River  Hows  through  six  States 
from  Its  headwaters  m  the  Commonwealth  ol 
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Pennsylvania  to  its  confluence  with  the  Mis- 
sissippi River  and  comprises  a  cham  of  com- 
mercial, industrial,  historical,  archaeological, 
natural,  recreational,  scenic,  wildlife,  urban, 
rural.  Cultural,  ano  economic  areas.  Section 
301  of  title  III  directs  the  Secretary  of  the  Inte- 
rior to  complete  withm  2  years  a  study  of  the 
feasitDiiity  and  suitability  of  aesignatmg  this 
section  of  the  Ohio  River  as  an  Amencan  Her- 
itage Area. 

FCx  ANC  ^DWE=  .V  SCONSiN  R'VER  S*.?v 

The  section  directing  a  study  of  the  Fox  ana 
Lower  Wisconsin  River  corridor  incorporates 
many  of  the  orovisions  of  S.  344,  introduced 
by  Senator  Ko«l  on  February  4,  1993.  and 
aooroveo  py  the  Senate  on  March  i7,  1993. 

The  Fox-Wisconsin  Waterway,  the  discovery 
route  of  Marquette  and  Joiiet  connects  the 
Great  Lakes  and  the  Mississippi  River,  was 
critical  to  the  opening  of  the  Northwest  Terri- 
tory and  sensed  as  a  major  artery  in  bringing 
commerce  to  the  interior  of  the  United  States 
and  in  providing  a  vital  communication  link  for 
early  explorers,  missionaries,  and  fur  tracers 
Section  302  or  title  HI  directs  the  Secretary  of 
the  Interior  to  complete  within  2  years  a  study 
of  the  feasibility  and  suitability  of  designating 
the  Fox  and  Lower  Wisconsin  River  corridors 
as  an  American  Heritage  area. 

SOOTH  CAROLINA  CORRIDOR  ST'JDV 

The  section  directing  the  National  Park 
Service  to  cooperate  m  a  study  of  the  South 
Carolina  corridor  incoroorates  many  of  the 
provisions  of  H.R.  4330,  introduced  by  Rep- 
resentative DE'^RCK  on  May  3,  1994. 

More  than  250  miles  in  length,  a  corridor 
stretching  from  Charleston,  SC,  to  Oconee 
County  in  the  uocountry  possesses  a  diversity 
of  Significant  natural,  historic,  and  cultural  re- 
sources related  to  past  and  current  commerce, 
transportation,  mining,  cattle,  pottery,  and  na- 
tional defense  industries  in  the  region  provid- 
ing significant  ecological,  natural,  tourism.  rec- 
reational, timber,  management,  educational, 
and  economic  oenefits.  Section  303  of  title  III 
directs  the  Secretary  to  cooperate  with  the 
South  Carolina  Department  of  Parks,  Recre- 
ation, and  Tounsm  in  preparing  a  study  on  the 
feasibility  and  suitability  of  designating  the 
South  Carolina  corridor  as  an  American  Herit- 
age Area, 

r^OP'HESN  EPO\T.ER  S'JDY 

The  section  directing  a  study  of  the  struggle 
for  A.merican  independence  within  the  northern 
frontier  incorporates  many  of  the  provisions  of 
H.R.  79,  introduced  by  Representative  Boeh- 
lEbt  on  January  5.  1993. 

The  Northern  Frontier,  comprising  the  Mp- 
hawk  Valley  in  the  State  of  New  York  and  the 
country  of  the  Six  Nations— Iroquis  Confed- 
eracy—was extremely  valuable  to  both  sides 
of  the  American  Revolutionary  War.  as  well  as 
for  the  establishment  of  the  Northern  Indian 
Department  there.  Section  304  of  title  III  di- 
rects the  Secretary  to  complete  withm  2  years 
a  study  of  the  suitability  and  feasibility  of  des- 
ignating the  Northern  Frontier  as  an  American 
Heritage  Area. 

blacks'one  r  ves  valley  sationa.  heritage 

CORROOR 

The  title  amending  the  Blackstone  River 
Valley  National  Heritage  Corridor  establish- 
ment incorporates  many  of  the  provisions  of 
H.R.  2633,  introduced  Py  Representative  Neal 
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of  Massachusetts  on  July  14.  1993  The  SuD- 
comrriittee  on  National  Parks,  Forests  and 
Public  Lands  held  a  heanng  on  H.R.  2633  on 
April  26.  1994 

The  Blackstone  River  Valley  National  Herit- 
age Corridor  was  established  Dy  PuDlic  Law 
99-647  m  1986  to  o^eserve  and  mteroret  the 
nationally  significant  resources  of  the  corridor 
associated  i«ith  the  American  industrial  revolu- 
tion. The  corridor  consists  of  the  46-mile  seg- 
ment of  the  Blackstone  River  running  from 
Worcester.  tvIA  to  Providence.  Rl.  and  in- 
cludes 20  communities  m  two  States.  The  19- 
member  Blackstone  River  Valley  National  Her- 
itage Corridor  Commission  was  established  Dy 
Public  Law  99-647  to  Develop  and  implement 
a  plan  for  preserving  and  interpreting  the  cor- 
ridor's resources,  Tne  Blackstone  River  Valley 
cultural  heritage  and  land  management  plan 
was  approved  oy  the  Secretary  of  the  interior 
in  June  i990.  and  the  Commission  is  slated  to 
terminate  in  1996.  The  establishing  act  author- 
ized 5250.000  annually  for  the  Commission 
with  the  Federal  contribution  not  to  exceed  50 
percent  of  the  costs  of  the  Commissions  oper- 
ation. 

Public  Law  101-441.  enacted  m  1990.  au- 
thorized the  Secretary  to  provide  limited  finan- 
cial assistance  for  qualified  projects  withm  the 
corridor.  The  Federal  contribution  for  such 
projects  was  limited  to  50  percent,  and  the 
Secretary  was  required  to  give  consideration 
to  projects  providing  a  greater  leverage  of 
Federal  funds  Public  Law  101-441  also  au- 
thorized 3350.000  annually  for  the  Commis- 
sions  operations  and  Si  million  annually  for 
fiscal  years  1991-93  tor  the  financial  assist- 
ance authorized  by  "he  act. 

Title  IV  of  H.R.  5044  revises  the  boundaries 
of  the  Blackstone  River  Valley  National  herit- 
age corridor  to  include  five  additional 
communuities — Worcester  and  Leicester  in 
Massachusetts,  and  Burnllville.  Gocester.  and 
Smithfield  in  Rhode  Island,  and  specifies  the 
revision  of  the  cultural  heritage  and  land  man- 
agement plan  accordingly.  The  bill  extends  the 
Commission  for  an  additional  7  years,  and  in- 
creases the  authorization  for  funding  tor  the 
Commission's  operation  to  S500.000  annually. 
This  title  also  authorizes  an  additional  35  mil- 
lion for  development  and  interpretive  materials 
and  programs  m  the  corridor 

33AVWE..  NA'ONAl  rtiS'OPiiC  D'S^='C* 

The  section  directing  the  establishment  of 
the  Bramweil  National  Historic  District  accom- 
plishes many  of  the  purposes  of  H.R  793.  the 
Bramweil  National  Historical  Park  Act  of  1993, 
introduced  by  Representative  Rahall  on  Feb- 
ruary 3,  1993,  in  recognition  of  the  importance 
of  preserving,  restoring,  and  interpreting  the 
historical,  cultural  and  architectural  values  of 
the  town  of  Bramweil.  WV. 

SOu!T-WES'£=S  'ESNSVLVANiA  AME!5lCAN  HERrTAGE 
i3EA 

The  provisions  regarding  the  Southwestern 
Pennsylvania  Heritage  Area  modify  the  origi- 
nal 1988  law  dealing  with  this  area  to  provide 
more  accountability  and  control  on  the  use  of 
Federal  funos  m  the  area,  as  Federal  partici- 
pation in  the  project  draws  to  a  close  over  the 
next  several  years.  These  changes  will  allow 
work  on  the  project  to  continue  but  limits  the 
overall  scope  and  involvement  of  the  Federal 
Government  to  the  minimum  necessary  to 
complete  the  work  underway  m  the  area. 


Mr.  Chairman.  I  reserve  the  balance 
of  mv  time. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  not  the  first 
time  we  have  looked  at  this  particular 
piece  of  legislation.  As  many  Members 
know,  it  was  defeated  on  suspension 
just  a  few  days  asio.  Since  that  time, 
there  have  been  some  modifications  to 
the  bill  which  many  people  have  found 
objectionable,  I  am  sure  we  can  over- 
come man.v  of  those  today  as  we  move 
forward  with  this. 

It  is  an  interestintr  piece  of  leirisla- 
tion  because  it  is  a  way  that  we  work 
into  parks  that  we  have  not  done  in  the 
past.  We  find  ourselves  now  cominsr  up 
with  a  new  provision,  a  new  desiirna- 
tion  for  what  a  park  would  be.  These 
are  scattered  from  one  coast  to  the 
other  and  many  Members  are  very  in- 
terested in  them.  I  think  the  ^'en- 
tleman  from  Ohio  said  it  well  when  he 
talked  about  many  people  cannot  go 
out  to  the  Yellowstone  and  the  Zion 
and  the  Bryce  and  the  Grand  Canyon 
but  they  can  walk  into  these  heritage 
areas.  They  can  feel  it.  they  can  see  it. 
the.v  can  ha%-e  an  e.\perience  with  their 
family  that  they  have  not  had  in  the 
past . 

The  'rjentleman  from  Minnesota  [Mr. 
Vknto].  the  chairman,  has  worked  very 
diliirently  to  work  out  something'  that 
would  come  about  for  man.v  of  us.  We 
have  lowered  the  amount  of  money  so 
It  would  not  be  financially  such  a  biu-- 
den.  We  have  chanced  some  of  the 
areas  around  so  that  it  will  fit. 

Private  property  is  always  a  hantr-up 
for  us  in  this  particular  area.  No  one 
feels  stronjrer  about  it  than  I  do.  I 
come  from  the  West  where  people  come 
in  on  wetland  issues  and  endanijered 
species  issues  and  many  of  our  people 
lost  their  shirts.  They  have  owned  it 
for  4  and  5  generations  and  someone 
comes  alonsj,  I  worked  with  the  gen- 
tleman from  Louisiana  [Mr,  T.\L'ZIN] 
during?  the  California  Desert  protection 
bill  on  coming  up  with  a  reasonable 
piece  of  letrislation,  and  I  think  every- 
body in  this  House  realizes  that  we  will 
have  to  face  that  uncomfortable  posi- 
tion of  facinsj  what  we  are  coihK'  to  do 
on  endanijered  species  and  what  we  are 
1,'ointj  to  do  on  wetlands,  and  I  uive 
that  this  bod.v  brine  this  up  ne.xt  time 
that  we  can  discuss  those  thintrs. 

Today  basically  I  think  we  have  a 
1,'ood  piece  of  letjislation.  one  we  should 
airree  on.  We  should  cet  it  out  and  try 
this  e.xperience  of  workinir  on  a  herit- 
age area  that  the  people  of  America 
can  enjoy. 

Mr,  Chairman.  I  would  be  remiss  if  I 
did  not  say  I  do  harbor  in  m.v  heart  the 
feeling?  of  where  are  we  noine  to  net  the 
money  to  take  care  of  these  thinirs. 
Hopefully  as  the  trentleman  from  Ohio 
pointed  out.  much  of  this  will  be  done 
by  people  themselves  who  will  cut  the 
brush  and  work  it  out  and  make  these 
things  work,  because  the  Federal  Cov- 
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ernment  is  robhini,'  the  money  on  our 
national  parks  and  we  do  not  have  that 
money  at  this  time.  Therefore.  I  com- 
mend my  friend  from  Minnesota.  I  hope 
we  can  iiet  this  bill  throu^rh  at  this  par- 
ticular time.  I  do  not  know  anyone  who 
has  worked  harder  on  it  and  we  have 
had  more  hours  of  discussion,  some  of 
it  very  stronir.  some  of  it  working  out 
compromises.  Let  us  hope  toda.v  we  can 
resolve  this  bill.  I  would  urtie  my  col- 
leatrues  on  both  sides  of  the  aisle  to 
support  this  piece  of  leirislation. 

Mr.  Chairman.  I  reserve  the  balance 
of  mv  time. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  K'on- 
tleman  from  New  York  [Mr.  HiNCHEY]. 
who  has  been  m.v  coworker  in  terms  of 
this  matter.  I  commend  him.  I  thank 
him  for  his  hejp  anil  appreciate  his 
tjood  work. 

Mr.  HINCHEY.  Mr.  Chairman,  first  of 
all.  I  want  to  express  my  appreciation 
to  the  iientleman  from  Minnesota  [Mr. 
Vknto].  the  chairman,  for  the  hard 
work  he  has  done  on  this  very  impor- 
tant piece  of  legislation,  a  piece  of  leg- 
islation which  is  critical  to  the  preser- 
vation of  our  national  historical  herit- 
at:e.  Let  me  try  to  explain  here  in  a 
couple  of  minutes  what  we  are  tr.vinii 
to  do  with  the  .American  Heritat^e  Part- 
nership Act. 

What  we  are  tryinK'  to  do  is  to  con- 
serve and  protect  places  that  are  mean- 
ingful and  valuable  to  our  country  and 
to  our  counti.v's  people.  I  hope  that  all 
who  are  present  today,  even  those  who 
are  speakinsj  a^'ainst  this  bill,  recosi- 
nize  that  there  are  such  places,  and 
that  the.v  deserve  our  attention.  Con- 
gress has  been  actin.ij  to  protect  them 
since  Yellowstone  National  Park  was 
established  in  1872. 

But  we  are  not  tryinir  to  establish  a 
new  chain  of  national  parks  in  this  bill. 
Far  from  it.  We  are  tryinc  to  establish 
a  new  model  for  conservation  and  pro- 
tection. The  Federal  Government 
would  not  own  land.  It  would  not  man- 
atee land.  It  would  not  control  land.  In- 
stead it  would  work  in  cooperation 
with  propert.v  owners  and  with  local 
communities  who  want  to  protect  the 
special  places  where  they  live.  If  they 
do  not  want  any  of  that  help,  it  will 
not  be  forced  upon  them.  But  if  they  do 
want  it.  and  I  believe  almost  all  of 
them  will,  it  will  be  available.  What  we 
are  proposint:  in  short  is  a  cooperative 
relationship. 

It  is  sad  to  see  the  cooperation  char- 
acterized as  an  attack  on  property 
owners,  since  almost  all  private  prop- 
erty owners  depend  on  cooperative  re- 
lationships every  day  to  protect  their 
property.  We  depend  on  the  coopera- 
tion of  our  nei^'hbors.  and  we  depend  on 
the  cooperation  of  our  local  ijovern- 
ments.  Man.v  propert.v  owners  depend 
on  the  cooperation  of  the  Federal  Gov- 
ernment, too.  I  was  Quite  surprised  to 
hear  that  some  people  who  sa.v  they 
want  to  protect  property  rij^hts  ob- 
jected to  the  liill   on  tirounds  that   it 
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mlirht  put  an  obstacle  iv. 
other  Fedej-al  airencicr- 
run  a  road  throuirh  so:r. 
property  or  put  a  mih-,i: 
or  waste  depot  near  it.  W. 
help  preveiit  unwantt-i  1 
sions.  I 

This  bill   will   protect 
property  ovfners  atjain.-^t  un\v.i:!:,a  F. 
eral  activitiies.  I  air.  a  propi::y  nwi; 
m.vself  and]  m.v  property   is  itH-.itfi.i 
one    of    thti    herita.i;e    .ire.is    tins    \' 
would  deslMJnate.  If  I  thou.trht  :r;  .i  st 
ond    this    l)ill    would    i.\k.'    .I'.v.iy    ; 
rights  as  a)  property  owiu'i-  m    .\]\y 
m.v  neiijhb<^rs"  rii:i:ts.    1  wdu':. 
supportin.si  jit.  But  I  know  tin: 
not    take    Away    those    rul.y- 
hances  those  ritrhts.  It  en!;a::. 
riiihts   because    it    woulil    bvly 
some  of  thel  places  that  m.ik-  : 
munit.v  a  4p<?cial  pKue    It    wi 
my  nei.uhbdrs  to  join  in  :har  . 
that  we  can  decide  what  de^e: 
needs  to  be  protected. 

If  you  arf  skeptical  about   h 
efforts    canj    protect    property 
read  the  rei^l  estate  ads.  \\]wv. 
••located  injhistoric  disiiie!'  oi 
up   to   parkfland."    they   ir.e.iri 
plus. 

That  is  rot  to  s.iy  that  t!:; 
about  real  estate  values,  because  it  :.~ 
not.  But  it  is  about  what  we  jolr.ily 
value  in  tliji'  land,  its  beauty  .i:iil  -.'s 
history.  Altjhoui^h  I  believe  i:  w;'.!  p.r.i- 
mote  the  private  economy,  .ir  ;  I  h.avt- 
the  support  of  marly  private  iiwners  in 
the  HudsonlValley  who  haek  me  up  un 
that,  its  chief  purpose  is  to  proteit  our 
common  inheritance,  our  common  r..\- 
tional  herita^'e. 

I  unders!;and  that  the  .u'cntleman 
from  Alaska  [Mr.  Yof.\ol.  our  eol- 
leasjue.  ma.y  raise  the  i.<sue 
the  riirhts  4f  sonie  people  w!., 
private  propei:,\- 
often  use  the  Lm 
vate  property  owners  foi-  leci 
am  speakln'-T  specifically  of 
fishers  and  h-appers.  I  welcome 
portunit.v  tb  say  th.r  I  w.mt  lo 
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would  have! no  effect   on 
hut    I   woulci  be   clad   to 
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day's    defei^lers    of    private 
rights  will 
hunters  and 
their  access 


■.NCI 
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ivopt 
not  arsrue  'hat  tltey. 
the  fishenrrn.  sitouM  ; 
to  private  piope;  •  y  Wt 
not  want  that  to  happen.  W,  w.i:'.t 
protect  it.  Wo  do  not  intend  tit.r 

Mr.  Chairman.  th:>  :s  .i  bill 
designed  to  promo tt>  an.>i  eni.a: 
national  heritage  by  ptomotm.i: 
enhancini:  it  in  discrete  pl.u  ••> 
the  countr.\t.  It  is  a  •,<  :\-  ntij 
piece  of  lecielation.  a:;.!  I  impt'  t 
of  us  will  join  tocethei  ;n  liefe.i: 
aniendments  .ml  p.i.-.-;n.-:  tlie  !>r.l 
Mr.  HAN.-'KN  Mr  i,t.,ii: man,  I 
minutes  to  the  dist  :n,i.:;ii>!tr, 
tleman    frorh    Oreiron    i.Mr.    .-^-e.; 
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I  tlLink  the  srentleman  for  yieldinii  me 
t hii-  •  ime. 

Mr  Chairman,  it  is  interesting  how 
poopie  can  read  leclslation  and  come 
up  with  almost  opposite  points  of  view. 
I  tltink  that  is  the  case  here. 

We  have  heard  a  lot  from  the  chair- 
man aliout  tryinir  to  deflect  this  ques- 
tion of  private  property  rights  in  this 
tnli.  sayins.  ■■Well,  if  we  protect  pri- 
vate property  ritrhts.  we  ruin  the  bill."' 
Vet  on  the  other  hand  we  have  heard 
peo;ile  say.  •This  does  not  apply  to  pri- 
v.ite  property  ritrhts."  I  cuess  the  obvi- 
ous question  would  come,  then:  If  if 
lioes  not  affect  private  property  rights. 
why  not  accept  the  Tauzin  amend- 
tner.t'.'  Yet  if  you  accept  the  Tauzin 
.imendment.  the  chairman  says  it  will 
kill  the  bill.  This  is  very  confusing  to 
me, 

I  would  suirsrest  for  safety's  sake,  if 
you  are  interested  in  private  propert.v 
:i-:his.  accept  the  Tauzin  amendment 
.iiui.  therefore,  .vou  have  done  .  sp. 
Whether  or  not  one  individual's  private 
propei-ty  rltrht  is  affected  or  is  not.  I 
hav'  heard  that  one  person  has  private 
property  in  a  heritage  area:  it  is  not  af- 
fecting his.  Yet  the  rest  of  us  in  the 
United  States  are  quite  concerned 
.ihout  this  issue,  and  if  we  are  con- 
cerned, let  us  put  a  little  safety  factor 
tn  here.  Let  us  say  private  property 
rights  are  protected  and  then  iro  ahead. 

Nobody  is  sutrirestinir  here  that  we 
elitninate  the  riirhts  of  counties  and  of 
cities  and  jurisdictions  to  set  aside  her- 
it.ice  aivas.  Nobody  is  sutrceslinK  that. 
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We  do  know,  however,  that  we  have 
overexposed  ourselves  in  the  National 
Patk  Service.  In  the  last  2  years  the 
N.tt.,:al  Resources  Committee,  on 
wr.lih  I  serve,  has  offered  up  over  S2 
billion  of  new  parks.  We  are  S9  inllion 
beh.md  in  financinir  parks.  And  by  the 
w.iy.  every  dollar  we  take  for  heritage 
.ueas  we  take  out  of  the  National  Park 
.-^er\-ice  budiret. 

The  chairman  of  the  subcommittee. 
th.e  Lientleman  from  Minnesota  [Mr. 
X'.KNfd].  has  arrears  of  over  Sr3  million 
o:i  p. irks.  He  is  trointr  to  drasr  mone.v  for 
lien ;. lire  areas,  a  new  proirram  for 
.\merica.  and  subject  his  parks  to  con- 
tinuing underprovision.  underfinanc- 
m-^.  as  is  everybody  in  .America  who 
h.is  I  national  park.  Remember,  this  is 
an  ■:•.,)  run  on  the  National  Park  Serv- 
'.V  o  p:  ocram. 

1  !'..i\-e  heani  that  this  is  iroiiiir  to  he 
!to  m.uulate  to  counties.  My  sroodness. 
th.e  I'ederal  Government  is  only  help- 
in-:  us  here,  helping  us  out.  How  often 
iuuf  we  heard  the  Federal  Government 
i>  lielpmc  without  controllintr','  The 
.^eoret.iry  o(  the  Interior  controls  this 
bill    He.ui  it.  Read  it. 

Hy  th.e  wa.v.  if  it  is  such  a  irreat  deal 
iov  oou:;ties.  why  does  the  National  .\s- 
.-vHi.ition  of  Counties  oppose  this  blir.' 
Rei.iuse    the.v    do    not    like    unfunded 


mandates.  This  is  another  uiuuiiuee. 
mandate  upon  counties  of  America. 
The.v  oppose  it. 

Listen  to  who  else  opposes  it:  the 
home  builders,  realtors,  small  business, 
farmers,  cattlemen.  They  all  support 
the  Tauzin  amendment:  all  oppose  this 
bill  as  written. 

I  suctrest.  folks,  that  we  oppose  this 
bill  unless  the  Tauzin  amendment  ami 
my  amendment  pas.ses  a  little  later' on. 
Mr.  VENTO.  Mr.  Chairman.  I  yield  A 
minutes  to  the  trentleman  from  Massa- 
chusetts [Mr.  Nk.ai.1  who  is  one  of  the 
advocates  of  the  Blackstone  River  Cor- 
ridor which  is  beinir  expanded  in  this 
measure. 

Mr.  NE.AL  of  Massachusetts.  Mr. 
Chairman  I  rise  in  strontr  support  of 
H.R.  .5044.  the  American  Heritage  Areas 
Act  of  1994.  Throuirh  its  partnership 
prosrram.  this  leijislation  provides  a 
uni(iue  opportunit.v  to  preserve  and 
protect  important  historical  and  cul- 
tural sites  of  national  sinnifican<e. 

This  leirislation  does  not  in  any  way 
threaten  private  property  riirhts.  Inclu- 
sion in  a  herita^re  area  is  voluntary. 
Moreover,  the  Secretary  has  no  author- 
ity to  modify  or  add  to  exist inir  State 
and  local  land  use  reirulations. 

Local  communities  and  businesses, 
alontr  with  historic  and  environmental 
irroups.  work  totrether  with  the  Na- 
tional Park  Service  throuirh  a  commi.s- 
sion  to  manaire.  develop,  and  preserve 
the  unique  characteristics  of  a  heritaire 
area.  The  lesrislation  requires  A  1:1 
match  of  Federal  dollars  with  non-Fed- 
eral dollars. 

A  fine  e.xample  of  how  successfully 
the  Heritasre  Pro^'iam  works  is  the 
Blackstone  River  Valley  National  Her- 
itasre Corridor,  part  of  which  is  located 
in  my  district  in  Massachusetts. 

The  Blackstone  River  runs  46  miles 
from  Worcester  to  Providence  and  is 
considered  the  birthplace  of  the  Amer- 
ican Industrial  Revolution.  To  appre- 
ciate the  importance  of  this  event,  you 
have  to  understand  that  in  the  1790s. 
even  after  we  had  won  the  Revolution- 
ary War.  America  was  still  dependent 
on  Enirland  for  clothinsr.  In  1793.  Sam- 
uel Slater  built  the  first  mill  that  suc- 
cessfull.v  used  waterpower  from  the 
Blackstone  River  to  spin  cotton.  This 
revolutionary  method  of  usiiiir  water 
power  spread  quickly  throuirhout  the 
valley  and  the  rest  of  New  En.srland. 
chanfTintr  our  economy  and  societ.v  for- 
ever. If  .vou  iro  there  today,  you  can 
feel  GUI'  Nation  chanirintr  from  the  pre- 
Revolutionary  War  farminsr-based 
economy  to  the  industrial  societ.v  that 
is  still  the  basis  of  our  Nation. 

The  Blackstone  Corridor  is  a  model 
for  heritasre  areas.  Its  success  is  due  to 
the  solid  support  and  enthusiasm  it  re- 
ceives from  local  croups.  For  every 
Federal  dollar  spent  on  the  Blackstone 
Corridor,  3  non-Feder.il  dollars  are  at- 
tracted. 

Despite  its  remark.ible  accomplish- 
ments there  remains  much  to  be  done 
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::  ■  Blackstone  Corridor  to  secure 
its  future  as  an  inteirral  part  of  our 
American  history. 

Time  and  economics  have  moved  the 
economic  engine  of  America  elsewhere. 
But  the  Blackstone  Valle.v  today  pro- 
vides a  unique  and  irreplaceahle  way 
for  s,'enerations  of  Americans  to  see 
how  it  all  beijan.  To  let  this  resource 
slip  awa.v  would  be  a  ereat  tratredy. 

The  American  Heritage  Areas  Act 
provides  a  cost-effective  and  pioven 
way  to  promote  historical  preservation 
and  environmental  conservation  of  na- 
tionall.y  siarnificant  sites.  Without  this 
legislation,  these  sites  could  be  irrep- 
arably destro.ved  and  their  importance 
to  our  American  history  and  culture 
lost  forever. 

I  stroni^ly  urtje  you  to  support  this 
lesfislation.  H.R.  5044. 

Mr.  HANSLN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  trentleman  from  Massa- 
chusetts [Mr.  ToKKiLDstN].  a  sjen- 
tleman  who  has  worked  so  very  dili- 
gently on  this  bill. 

Mr.  TORKILDSEX.  Mr.  Chairman.  I 
thank  the  gentleman  for  yieldlni;  me 
the  time  and  commend  both  the  chair- 
man of  the  comm.ittee  and  the  rankini,' 
member  for  their  work  in  ijettin^  this 
bill  to  the  floor. 

Mr.  Chairman.  I  rise  in  strong;  sup- 
port of  H.R.  .i(M4.  the  American  Herit- 
atxe  Areas  Partnership  Act  of  1994. 

This  bill  establishes  a  framework  by 
which  heritatre  areas  throuK'hout  the 
countr.v  can  be  created  and  desisjnated. 
One  area  being  considered  for  desiijna- 
tion  today,  the  Esse.x  County  Heritatre 
District  in  Massachusetts,  is  truly 
unique  in  its  wealth  of  historical  sites 
and  structures.  As  one  of  the  earliest 
landing'  sites  of  European  colonists. 
Esse.x  County  contributed  to  and  wit- 
nessed much  of  our  Nations  history. 
Throusrhout  Americas  early  develop- 
ment, towns  throujjhout  the  county 
played  important  roles  in  earl.v  settle- 
ment, the  establishment  of  the  United 
States  as  a  maritime  power,  and  the 
emertjence  of  the  Industrial  Revolu- 
tion, especially  in  the  textile  and 
leather  industries. 

Essex  County  also  has  the  hiirhest 
concentration  of  first  period  homes  in 
our  countr.v.  The  sheer  number  of  his- 
torical buildini,'s  in  this  retrion.  alonu 
with  the  historical  siffnificance  of 
these  structures,  offers  a  unique  oppor- 
tunit.v  to  educate  future  trenerations 
about  how  this  Nation  was  settled  and 
developed. 

Designation  of  the  Essex  Heritage 
District  will  help  in  the  coordination  of 
two  national  park  historic  sites.  23  na- 
tional historic  landmarks,  and  numer- 
ous other  resources  listed  on  the  Na- 
tional Register  of  Historic  Places,  all 
located  in  this  area.  Enthusiastic  local 
support  for  this  designation  has  helped 
drive  this  legislation  to  the  floor.  The 
people  of  Essex  County  want  this  bill 
and  want  to  be  involved. 

As  a  strong  and  consistent  supporter 
of  the  rights  of  people  to  own  private 


property.  I  would  not  support  this  bill 
if  its  passage  would  result  in  a  land 
grab  by  the  Federal  Government.  I  sup- 
port the  strong  language  included  in 
the  bill  to  protect  the  rights  of  private 
land  owners.  I  also  support  many  of  the 
reasonable  amendments  being  offered 
today  designed  to  clarify  any  perceived 
problems  arising  from  this  legislation. 

This  bill  does  not  constitute  a  prop- 
erly rights  crisis.  It  is  locally  driven, 
locally  managed,  and  filled  with  pri- 
vate property  protections.  I  strongly 
urge  m.v  colleagues  to  support  H.R.  5044 
because  of  its  importance  for  the  pro- 
tection of  valuable  and  irreplaceable 
historical  resources  throughout  the 
country.  America  has  an  important 
story  to  tell.  Allow  us  to  tell  it. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  .yield? 

Mr.  TORKILDSEN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  think 
the  gentleman  makes  a  very  important 
point,  and  that  is  that  this  bill  forbids 
the  Federal  Government  from  spending 
any  dollars  on  the  land  or  having  any 
ownership.  Any  grants  will  be  con- 
trolled by  the  local  level  and  the  local 
zoning  authorities  that  exist.  It  is  a 
very,  very  important  point.  The  man- 
agement entities  are  set  up  as  a  result 
of  local  governments  coming  together 
to  exercise  their  lawful  powers. 

Mr.  TORKILDSEN.  I  thank  the  chair- 
man for  mentioning  that,  and  thank 
him  for  clarif.ving  that  language  so 
that  we  would  keep  this  as  a  local  con- 
trol issue  without  the  F'ederal  Govern- 
ment taking  propert.y. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  T.MZIN]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time.  Again  I  want  to  reiterate  my  sup- 
port for  the  general  purposes  of  this 
hill,  but  m.v  support  conditioned  upon 
the  passage  of  very  vitally  necessjxry 
property  rights  amendments  to  the  bill 
that  I  will  offer  along  with  the  gen- 
tleman from  Minnesota  [Mr.  Grams], 
in  just  a  little  while.  The  amendments 
we  will  offer  are  supported  by  the  Na- 
tional As.sociation  of  Realtors,  the  Na- 
tional Association  of  Home  Builders, 
the  National  Federation  of  Independent 
Businesses,  the  National  Cattlemens 
Association,  the  Farm  Bureau,  and  the 
National  Wetlands  Coalition. 
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Why  have  these  six  major  groups 
come  forward  to  say.  "We  support  the 
Tauzin-Grams  voluntary  landowner 
consent  amendment  and  oppose  the 
Regula  amendment  that  will  lake  that 
amendment  out  of  our  en  bloc  amend- 
ment?" Why  have  they  come  forward? 

Well.  I  think  the  statement  of  one  of 
m.y  good  friends  made  earlier  today  on 
the  floor  makes  the  point  for  me.  Our 
good  friend  from  New  York  talked 
about  hunters  and  fishermen,  hunters 
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and  fishermen.  You  will  not  find  a  big- 
ger hunter  in  this  Chamber  than  the 
gentleman  in  the  well.  I  love  to  hunt. 
Most  of  my  people  do.  But  I  cannot 
conceive  of  allowing  someone  to  come 
hunt  on  my  property  without  m.v  con- 
sent. Landownei-  consent  is  critical. 

Can  you  imagine  people  showing  up 
on  .vour  propei'ty  with  gims  and  rifles 
without  your  consent? 

Someone  said  this  bill  is  voluntar.v. 
It  is  not  voluntary  until  .you  pass  the 
Tauzin  amendment  without  the  Regula 
amendment. 

Do  you  want  to  make  it  voluntary? 
Do  you  want  it  to  be  voluntary?  You 
support  the  Tauzin  en  bloc  amend- 
ments. Because  we  will  make  it  vol- 
untar.v on  landowners. 

You  see.  we  are  pla.ving  with  words  a 
little  bit  here.  It  Is  voluntary  on  gov- 
ernment, yes.  to  impose  these  regula- 
tions. It  is  voluntary  on  government, 
yes.  to  subject  .your  land  to  these  new 
regulations.  It  is  voluntar.v  on  govern- 
ment to  say  there  will  be  a  greenway. 
a  path,  a  trail,  a  bike  trail  on  your 
property  without  your  consent.  But  it 
is  not  voluntary  on  your  part. 

I  am  going  to  give  you  one  of  the  best 
reasons  to  vote  for  the  Tauzin  amend- 
ment, even  if  you  are  not  yet  per- 
suaded, as  I  hope  .you  are.  just  thinking 
about  hunters  on  your  property  with- 
out your  consent.  If  .you  are  not  .vet 
persuaded,  and  you  want  to  protect 
your  local  governments  from  lawsuits, 
you  had  better  support  the  Tauzin 
amendment.  The  bill  we  are  talking 
about  is  a  bill  about  greenwa.vs  and 
pathways  and  bike  trails.  That  is  right. 

Go  check  the  Supreme  Court  decision 
just  this  .year  on  Dolan  versus  the  Cit.v 
of  Tigard  and  find  out  that  city  was 
sued  successfully  because  the  govern- 
ment in  that  cit.y  imposed  an  obliga- 
tion on  a  landowner  to  create  a  bike 
path  and  a  greenwa.y  without  that 
landowners  consent  and  without  com- 
pensation. Do  you  know  what  happened 
in  that  case?  The  Supreme  Court  said 
the  fifth  amendment  protection 
against  taking  property  for  public  pur- 
poses without  just  compensation  ap- 
plied as  surel.y  and  as  strongl.v  as  free 
speech  did  in  America,  and  it  ordered 
that  cit.v  to  pay  that  famil.y  damages 
for  what  they  did  in  those  regulations. 
If  .vou  do  not  want  hunters  on  .your 
property  without  your  consent,  you 
had  better  pass  the  Tauzin  amendment 
to  guarantee  landowner  consent.  If  you 
want  to  protect  property  rights  in 
America,  you  need  to  make  sure  land- 
owners consent  to  these  new  regula- 
tions. 

If  you  do  not  want  to  guarantee  land- 
owner consent.  I  will  offer  .vou  a  second 
choice,  and  that  will  be  a  compensation 
amendment,  the  same  kind  we  passed 
in  the  Desert  Protection  Act. 

I  want  to  draw  one  final  distinction 
for  you.  I  want  you  to  notice  we  did  not 
offer  a  compensation  amendment  on 
the    Headwaters    Forest    Act.    Do    you 


know  why?  Because  the  authois  there 
agreed  to  ikndowner  consent  in  the 
takings:  in  that  bill,  landowners'  con- 
sent, no  contpensation  required.  In  thir, 
bill,  if  .vou  mss  landowner  consent,  w.' 
protect  propprty  rights.  If  you  do  not. 
we  will  hava  to  provide  for  compensa- 
tion, or  the  pities  and  counties  will  be 
sued.  -Mark  my  word  and  the  word  of 
the  SupremelCourt. 

Mr.  HANSEN.  Mr.  Chaiiman.  I  yield  1 
minute  to  tlhe  gentleman  fi'om  Wyo- 
ming [Mr.  TiioM.\.-^]. 

.Mr.  THOMAS  of  Wyoming.  .Mr.  Ciiair- 
man.  I  rise  lo  express  my  strong  con- 
em    with    this   legislation,    primarily 
ibout  propei-jty  rights. 
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Government  lintrusion  on  the  '.r,'-.-   o: 
•he  .Americatl  people. 

I  urge  everjfc-  Member  of  this  House  to 
support  the  Tauzin  amentiment  atiii 
work  to  protect  property  rights  aem-.-, 
the  country. 

Mr.  VENT(i>.  Mr.  Chairman.  I  vieia  :i 
minutes  to  *;he  gentleman  from  o.hio 
[Mr.  S.WVYK^).  a  strong  proponent  ui 
the  legislatidn. 

Mr.  SAWYF.R  .Mr.  Chairman.  I  :!>•■ 
toda.y  to  thank  Chairman  \'e.ntm  for  it;.-- 
fine  work.  iUid  to  urge  the  House  to 
:,nve  its  strorv  support  to  the  .American 
Heritage  Arefts  Partnership  P:nj:.,m. 

This  legislation  provides  tr.e  ti.itr." 
work  and  management  tools  to  hriit-."^ 
together  the!  full  range  of  pulilie  and 
pri vale-sect o^'  resources  that  piojec  ts 
of  this  kind  require.  Preserviiu'  .ire. is 
of  national  significance  can  and.  .-r.uuld. 
be  partnership  initiatives— 1>!  itiu'inu' 
Federal.  Statse.  and  local  i-esoun  ■■>  tn- 
u'ether  with  the  resources  ar.d  ;>  rs;.ec  - 
tives  of  the  private  sector. 

This  measure  is  particular';'.-  .-rjnif;- 
<ant  for  Ohio  and  for  my  hometown  (d' 
.\kron.  It  establishes  the  Ohio  atvi  Idte 
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Canal  Heritage  Area.  This  legislation 
will  help  preserve  and  enhance  the  leg- 
acy of  the  canal  that,  in  large  part, 
shaped  Ohio's  society  and  economy. 
This  historic  corridor  will  unite  an  87- 
rnlle  stretch  of  land  and  waterwa.y— 
stretching  from  Zoar  in  Tuscarawas 
County  to  Cleveland  at  the  mouth  of 
the  Cu.vahoga  River.  As  man.v  Ohioans 
know,  the  State  of  Ohio  owes  a  large 
part  of  its  population  pattern,  its  eco- 
nomic diversity,  and  its  social  cohesion 
to  the  economic  energies  unleashed  by 
the  Ohio  and  Erie  Canal. 

Just  as  the  canal  corridor  provides 
common  ground  that  unites  Ohioans 
with  their  history,  this  project  has 
united  civic  groups  throughout  Ohio. 
Groups  that  sometimes  find  themselves 
in  conflict  on  other  i-ssues— advocates 
of  economic  development,  environ- 
itiental  protection,  and  historic  preser- 
vation— have  come  together  to  advo- 
<  ate  the  preservation  of  the  Ohio  and 
E:  ie  Canal  Heritage  Area.  Such  preser- 
v.ttion-minded  groups  as  Progress 
Tiirough  Pre.servation  and  the  Ohio 
Historical  Society,  along  with  environ- 
mental organizations  like  the  Sierra 
Club,  are  united  in  this  effort  with 
such  economic-development  advocates 
as  the  Akron  Regional  Development 
H  >ard  and  the  Greater  Cleveland 
Growth  Association. 

Hut  support  does  not  end  there.  This 
effort  enjoys  the  strong  backing  of  the 
business  communit.v.  including  such 
iiusinesses  as  B.F.  Goodrich.  Roadway 
Services,  and  General  Tire.  This  sup- 
port will  enhance  and  augment  the  al- 
ready substantial  State  and  local  in- 
\estments  already  made  in  the  corridor 
.md  tie  them  together  with  the  Cu.va- 
i.nga  National  Recreation  .Area 
tinough  which  it  flows. 

I  know  it  is  rare  that  a  single  initia- 
tive can  capture  the  active  support 
from  pi-eservation  and  civic  groups  and 
individuals  and  corporations  through- 
nut  an  entire  region.  However.  I  also 
kr.ow  that  in  Ohio  the  canal  project 
h.is  done  just  that. 

-Mr.  Speaker,  the  Ohio  and  Eiie  Canal 
H'-ritage  Area  enjoys  the  overwhelming 
support  of  Ohio  delegation.  I  am  espe- 
eialiv  grateful  to  m.y  colleague  from 
S'.itk  County.  Representative  R.m.ph 
HKcti..^.  with  whom  I  have  worked 
eiosely  to  advance  this  project.  The  co- 
operation shown  b.v  northeast  Ohio's 
e!\ic  groups  and  civic  leaders  in  ad- 
v.mcing  this  project  is  a  testament  to 
ti'.e  Versatility  and  energies  that  helped 
.-h.ipe  (3hio's  history. 

M:  Speaker.  I  again  commend  Chair- 
m.ii.  \'KNTO  for  his  hard  work  on  this 
le:-i.-l,ttion  and  for  recognizing  the  im- 
port.nice  of  these  kinds  of  partnership 
mi'i.itives  that  can.  as  Ohio  has  shown. 
i'lMii;  together  the  finest  resources  that 
our  diverse  and  committed  commu- 
ni'ies  have  to  offer. 

I  urge  m.v  colleagues  to  join  me  in 
supperting  this  important  measure. 
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.Mr.  HANSEN.  .Mr.  Chairmai..  .  ...  ...  . 

minutes  to  the  gentleman  from  Mas.sa- 
chu.setts  [Mr.  Blvte]. 

Mr.  BLUTE.  Mi'.  Chairman.  I  rise, 
oncf  again,  in  strong  support  of  the 
-American  Heritage  .Areas  Partnership 
Program  .Act.  which  includes,  among 
other  things,  the  reauthorization  of  the 
Blackstone  River  Valley  National  Her- 
itage corridor. 

•As  one  of  the  very  few  .Members  of 
this  House  that  represents  one  of  these 
heritage  areas.  I  want  to  just  reiterate 
to  my  colleagues  that  these  areas  are  a 
good  idea,  and  a  very  wise  use  of  Fed- 
eral dollars. 

I  also  want  m.y  colleagues  lo  know 
that  we  have  gone  to  great  lengths  in 
crafting  this  legislation  lo  insure  that 
Members'  concerns  over  issues  such  as 
private  property  rights  were  addressed 
here.  And  the.v  have  been,  in  m.v  opin- 
ion. 

This  bill  has  broad  bipartisan  sup- 
port, as  was  demonstrated  last  week 
when  this  same  bill  garnered  272  votes. 
Unfortunately,  that  was  just  short  of 
the  two-thirds  required. 

Toda.v.  we  have  the  opportunity  to 
explore,  more  deepl.v.  some  of  the  is- 
sues that  Members  are  concerned 
about,  and  the  chance  to  make  this  an 
even  belter  bill  in  some  ways. 

I  simpl.v  ask  m.y  colleagues  to  do 
right  by  the  taxpayers  of  this  country, 
and  take  advantage  of  one  of  the  very 
few  good  deals  that  has  come  along.  I 
have  said  it  before,  the  heritage  area 
concept  is  a  great  bang  for  the  buck, 
anil  I  hope  that  we  will  have  the  good 
sense  to  move  forward  with  this  bill 
today. 

Mr.  VENTO.  .Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Pitts- 
burgh. P.A  [Mr.  Coyne]. 
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.Mr.  COYNE.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  H.R.  5044. 
the  -American  Heritage  .Areas  Partner- 
ship .Act  and  the  en  bloc  amendment 
offered  by  Chairman  Ve.vto. 

H  R.  5044  is  a  bipartisan  effort  to  help 
preserve  our  Nation's  heritage.  This 
legislation  also  provides  a  strict  cri- 
teria for  judging  the  historical  signifi- 
cance of  projects  worth.v  of  support  by 
the  U.S.  National  Park  Service. 

H.R.  5044  includes  authorization  for 
the  Steel  Industry  -American  Heritage 
-Area  which  is  a  locall.v  controlled  ef- 
fort to  document  and  conserve  the  in- 
dustrial and  cultural  heritage  of  south- 
western Pennsylvania.  The  focus  of 
this  work  is  the  Pittsburgh  industrial 
district  which  emerged  in  the  19th  cen- 
tury as  a  distinct  industrial  center  for 
the  production  of  iron  and  steel. 

For  generations  of  .Americans,  the 
word  •Pittsburgh"  has  evoked  images 
of  steel  mills  belching  smoke  and  pro- 
ducing the  basic  ingredient  of  .Ameri- 
ca's industrial  might.  Names  like  Car- 
negie and  Frick  became  household 
names  because  of  their  role  in  shaping 


28004 

American  corporate  capitalism.  Events 
like  the  Homestead  strike  also  mark 
crucial  moments  in  our  Nations  his- 
tory. The  development  of  new  indus- 
trial technitiues  in  southwestern  F'enn- 
sylvanias  steel  and  steel-related  indus- 
tries resulted  in  Pittsburgh  bein^' 
known  around  the  world  as  the  center 
of  U.S.  industrial  misrht. 

H.R.  5044  as  amended  by  the  ^'en- 
tleman  from  Minnesota  [Mr.  Vento] 
would  support  the  oniroini,'  effort  to  tell 
the  story  of  America's  iirowth  as  an  in- 
dustrial superpower  to  future  iienera- 
tions.  The  amendment  offered  b.v  Mr. 
Vento  does  this  in  a  fiscally  respon- 
sible manner  and  serves  to  protect  all 
private  property  concerns  in  the  area. 

Mr.  Chairman.  I  urtie  my  colleat^ues 
to  support  the  amendment  offeivd  by 
Mr.  Vento. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  ijentleman  from  Califor- 
nia [.Mr.  Hekgkh). 

Mr.  HERGER.  Mi-.  Chairman.  I  rise  in 
strong'  opposition  to  H.R.  5044. 

By  allowing'  the  Secretary  of  the  In- 
terior to  impose  land-use  restrictions 
on  private  property  within  these  des- 
isrnated  herita^ce  areas  without  provid- 
ing- any  compensation  to  the  affected 
propert.v  owners,  this  bill  will  lead  to 
moi'e  abuses  in  the  historic  preserva- 
tion process. 

I  cannot  understand  wh.v  we  are  ^iv- 
in^j  more  control  to  a  department 
where  one  of  its  own  historic  preserva- 
tion officials  said: 

•  *  *  the  srreatest  threats  to  historic  prop- 
erties, natural  resource.^,  scenic  values,  and 
national  parks  come  not  from  Feileral  agen- 
cies but  from  private  parties,  doin*?  private 
things  on  private  lands. 

In  m.v  own  consrressional  district, 
this  wa.v  of  thinkinir  is  beinij  used  over 
the  overwhelmintj  opposition  of  sur- 
rounding counties  to  declare  an  entire 
mountain  a  historic  district.  Based  on 
claims  that  it  is  of  relisrious  siirnifi- 
cance  to  .\merican  Indian  tribes,  the 
keeper  of  the  National  Register  of  His- 
toric Places  has  decided  to  desitjnate 
235  squai'e  miles  and  over  1.000  pi'ivate 
parcels  of  land  as  a  histoi'ic  district. 

The  area  in  Question,  better  known 
as  Mount  Shasta,  contains  no  physical 
evidence  of  the  activities  that  are 
beintr  desi^jnated  as  historic.  The  rea- 
son for  the  desi^'nation.  I  believe,  is 
primarily  to  halt  economic  develop- 
ment in  the  communit.v. 

Mr.  Chairman,  this  bill  is  just  an- 
othei-  Trojan  horse  to  restrict  more  of 
our  private  property  ri>,'hts.  Vote  ■no" 
on  this  bill  and  on  any  amendments 
that  further  weaken  private  property 
rights.  Finally.  I  urije  your  "aye"  vote 
on  the  Tauzin-Grams  amendment 
which  provides  private  property  assur- 
ances. 

Mr.  VENTO.  .Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [.Mr.  JOH.NSON). 

Mr.  JOHNSON  of  Georgia.  .Mr.  Chaii-- 
man.  I  too  want  to  offer  my  congratu- 
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lations  and  my  gi'atitude  to  the  chair- 
man for  his  work  in  brinin.g  this  to  the 
flooi-. 

You  know,  this  has  been  a  subject 
that  has  been  discussed  primai'ily  fiom 
the  standpoint  of  Federal  contiol  ver- 
sus local  control  vei-sus  individual 
pioperty  rights.  I  think  that  is  an  im- 
portant issue  hei-e. 

I  look  at  it  from  a  little  different 
standpoint,  however.  This  is  a  manage- 
ment plan  for  my  district  that  has  been 
reciuested  where  a  gi'oup  of  people  lo- 
cally are  coming  to  Washington  seek- 
ing help  for  the  .Augusta  Canal.  They 
want  help  in  restoring  a  vei'y  impor- 
tant national  resource.  We  ai-e  not 
going  down  there.  Washington  is  not 
going  down  to  .Augusta.  G.\.  and  say- 
ing. "We  want  to  help  you."  They  aie 
coming  here  asking  for  help,  and  they 
have  got  the  plan  originated  and  they 
will  be  managing  it. 

What  some  people  in  this  bod.v  want 
to  do  is  to  tell  them  they  cannot  do 
that,  that  the  way  they  have  been  oper- 
ating their  zoning  and  land  use  for 
.vears  has  to  be  changed.  That  is  what 
the  amendment  is  going  to  sa.v. 

This  project,  the  .Augusta  Canal,  has 
been  generated  for  .vears  by  my  con- 
stituents who  studied  the  canals  his- 
toric value,  developed  a  management 
plan,  and  then  came  to  me  to  request 
that  canal  be  designated  a  national 
heritage  corridor. 

In  15  minutes  last  week  Washington 
told  them  •no."  that  they  know  t)etter 
than  what  these  people  want. 

It  has  been  pointed  out  in  the  .Au- 
gusta plan  there  is  refei-ence  to  the 
possibility  that  zoning  i-egulations 
would  be  modified.  Well,  let  me  point 
out  that  the  Augusta  Canal  .Authority, 
which  is  a  local  entity,  has  no  author- 
it.v  to  change  the  zoning  regulations. 
The  Federal  Government  has  no  au- 
thority to  change  the  zoning  regula- 
tions, local  land  use  i-egulations.  It  is 
all  done  entirely  under  the  procedure 
that  has  been  there  for  years  and  .vears. 

What  we  are  trying  to  do  in  some  of 
these  amendments  is  to  change  that,  to 
exempt  out  certain  pieces  of  pi-operty 
that  will  not  be  covei-ed  in  the  way  it 
has  been  done  before. 

What  I  want  to  say  is  that  if  we  fol- 
low one  of  the  amendments,  if  the  Tau- 
zin  amendment  is  adopted,  what  .vou 
are  going  to  do  is  to  change  the  histoi'y 
of  land  use  and  allow  people  to  opt  out 
of  land  use  regulation  locally.  That  is 
not  the  intent  of  this  bill. 

This  is  not  a  P'edei-al  land  grab.  This 
is  an  effort  to  help  preserve  national 
historic  resources  that  are  locally  ini- 
tiated and  locally  managed.  Do  not  im- 
pose another  Federal  unfunded  man- 
date on  local  Governments  by  adopting 
this  amendment  that  is  going  to  be  of- 
fei'ed. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

.Mr.  JOHNSON  of  Georgia.  I  yield  to 
the  gentleman  from  Minnesota. 


Mr.  \'ENTO.  I  thank  the  gentleman 
foi-  yielding. 

-Ml'.  Chairman.  1  think  the  gentleman 
has  put  it  vei-y  well.  The  Tauzin 
amendment  Is  like  throwing  an  anchor 
to  a  diowning  man.  They  are  having 
tixiulile  getting  their  act  together  in 
.Augusta.  And  if  you  try  this  out.  there 
will  be  anai-chy  on  the  part  of  evei-y  in- 
dividual landowner,  who  I  might  sa.v 
will  use  that  as  a  basis  to  justify  some 
compensation  or  payment  to  them- 
selves. 

This  would  completely  pull  out  the 
rug  fi'om  the  purposes  and  intent  of 
this  bill. 

.Mr.  HANSEN.  Mr.  Chairtnan.  I  yield  3 
minutes  to  the  gentleman  fi-om  New 
York  [Mr.  Bcikhi.ektj. 

-Mr.  BOEHLERT.  .Mr.  Chaiiman.  it  is 
e.xciting  to  think  about  the  possible 
good  that  will  be  accomplished  by  pas- 
sage of  the  .American  heritage  areas 
partnership  program.  We  can  protect 
our  heritage  and  at  the  same  time  pro- 
tect private  propert.v  rights. 

Let  me  just  give  you  an  example  of 
what  happened  in  the  district  that  I  am 
privileged  to  ivpresent. 

Back  in  1991.  because  of  the  luulg- 
etary  problems,  the  State  of  New  York 
was  forced  to  close  some  important 
monuments  ami  pai-ks  that  have  great 
significance  and  historieal  value  in  the 
central  New  York  area.  But  the  people 
responded.  They  would  not  accept  it: 
neither  would  I. 

We  worked  together  l>y  forming  com- 
mittees, such  as  the  Northern  Frontier 
Project,  the  Oriskany  Battlefield  Com- 
mittee, and  the  Fi-iends  of  Baron  von 
Steuben. 

On  their  own  time  these  dedicated 
volunteers,  with  their  own  money, 
maintained  these  sites.  But  obviously 
that  cannot  keep  going  on  into  per- 
petuity. 

They  did  not  stop  there.  'I'licy  re- 
searched and  sought  more  information 
about  the  sites  and  its  relationship  to 
the  people.  We  have  right  now  sort  of 
an  all-volunteer  effort  in  the  central 
New  York  area  that  is  doing  some  mag- 
nificent thinking,  reaching  out  to  us. 
saying.  "Please,  offer  some  help." 
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.Mr.  Chairman,  this  bill  is  just  the 
ticket.  In  central  New  York  this  is  a 
people's  project.  They  do  it  in  their 
own  time  and  with  their  own  flavor. 
This  authorization  for  heritage  areas 
will  help  them  bring  their  work  and 
projects  to  completion,  ascertain  suit- 
ability for  participation  as  a  heritage 
area  anil  provide  teihnical  assistance 
and  management  options  for  protecting 
their  resources,  sharing  their  legacy 
and  promoting  the  local  economy. 

I  am  really  glad  that  the  gentleman 
from  Minnesota  [.Mr.  Vk.nto).  the  chair- 
man, and  the  vice  chairman,  the  gen- 
tleman from  Utah  [Mr.  H.a.s.sk.v]  sought 
a  rule  on  this  bill  so  we  can  have  this 
full  and  open  discussion.  I  think  it  is  a 
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good  bill,  a  nioilf'.-it  h}l!.  a  tiill  thar 
helps  local  people  .ttvl  coTiimunit ics 
help  themselves,  and  what  nioiv  w(,r- 
thy  objective  of  ou:-  effnrts  lu-rc  m 
Washington? 

-And  I  look  at  the  hill,  arnl  I  .'-ay  rn 
myself.  "Look  what  it  .l.>.s.  It  author- 
izes matching  assi.-^t.ttji  •■  fur  locally 
initiated  and  manaL'.-ii  .\nvn(\in  herit- 
age areas."  I.,et  me  >tie.-^  rha*.  uKuUy 
initiated  and  manaut-d  .Airiei-ii  an  hei'ir- 
age  areas,  and  it  linutr-  Fedei-al  rundn:.; 
for  each  proposal,  dot-.--  rnjt  wiue  a 
blank  check.  It  gi\  es  a  modt-st  ( oii- 
tribution  and  then  put^  a  cetliiiL,'  on  it, 
and  it  sa.ys.  "Let's  go  troni  th<-ie  '  and 
it  protects  private  pro;»Ttv  n_'ht.s  ijv 
authorizing  no  Federal  land  pun  hase.s 
and  no  feflerally  mandated  zonini,' 
rules,  and  t  think  that  ].•-  mipoitant 
and  bears  repeating;  It  authori/.e.s  no 
Federal  land  pureh.i>e>  and  no  teder- 
ally  mandated  zoning  lale.s,  and  it 
draws  its  preservation  fund 

Mr.  Chairman.  I  think  atiou'  the  im- 
portant work  that  so  many  p'/ojile  m 
central  New'  York  are  ent,;ai.;ed  in  pro- 
moting the  heritage  of  th.ai  m^at  area 
which  played  such  a  siLtnitK  ,tnt  rtjle  m 
the  development  of  thi^  N'.ition,  and  I 
think  that  day  in  ami  dav  out  'h.y  aie 
working  hard  with  tn.if  own  time, 
their  own  resources.  a:>d  ttie\  ,~ay,  a^ 
my  colleagues  know,  the),'  ha>  to  o.'  a 
limit,  we  jiist  cannot  k,  ry,  .joitiL;  on 
like  this  without  some  .i^M.-i.im  .■  tVom 
Washington,  and  I  look  at  th.tb  i->ro- 
gram.  and  I  say.  We  i 
their  needs  perfectly  it;  . 
way.  and  it  [deserves  out 
support.""       ' 

.Mr.  H.ANSEN.  Mr.  Chairman, 
minutes  to  the  gentleman  IV 
nessee  [Mr.  Df.Nc:.\N) 

.Mr.  DUNCAN.  .Mr.  C"ii.i;!  ntan.,  I  thank 
the  gentleman  from  L't.d.  [M:.  i!A.\.-K:.J 
for  .yielding  t;his  time  to  na-. 

First  let  nie  say  that  then'  i.-^  no  law- 
keeping  the  local  or  .-^'ate  uov,  inmen'.- 
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almost  all  of  them  a:e  i 
shape  than  ib  our  Fedei, 
which  is  ovei-  S4.5  trillion 
still    losing   hundreds    and 
dollars  more  leach  day 

.Mr.  Chairman,  tb.e  Huu>e  made  a 
good  decision  last  wi.-k  in  I'jretim: 
the  .American  Heritat^e  .Area.-  I'aitnei- 
ship  Program  .Act  under  -uspen.-ion  (d' 
the  rules.  It  was  a  -.-oid  de,  i,-ion  he- 
eause  this  100-i)lus-p,!^r  lull  h.as  not 
been  subjected  to  th''  noi-mal  h^n.^la- 
tive  process.  It  is  hei  e  umier  .i  proce.-^s 
which  reciuirps  us  to  s-iispeiid  our  own 
rules.  Only  in  the  last  lew  day>  of  the 
session  woulid  an  -dlort  he  made  to 
avoid  the  normal  markui-i  in  eomn-iittee 
and  bring  smh  .i  hi^lih  mnt  roversial 
bill  to  the  floor,  .Smro  tiiere  is  no  ,sen- 
,ite  companion  to  tho,-  hill,  Mr,  Chair- 
man, there  appears  Tir  1m'  little  (  hanee 
of  its  enactment,  .nn!  wi-  should  not 
pass  it  eithersinec  w.  nrrd  lo  amend  it 
to  make  it  thp  best  ili.i'  :t  c  an  he.  , 


I  '.vouki  like  to  recount  for  my  col- 
lea  uies  a  little  of  the  histor.v  of  this 
hill.  The  .American  Heritage  .Areas 
Partnership  Program  .Act  was  initially 
introduced  on  November  22.  1993.  That 
measure  was  a  generic  bill  which  estab- 
li^hed  the  American  heritage  program. 
hut  d.fsit:nated  no  new  heritage  areas. 

On  May  25.  1994.  over  4  months  ago. 
the  .-.irlier  bill.  H.R.  3707.  which  was 
I  osj-ionsored  by  only  three  Members, 
was  ordered  reported  from  the  Commit- 
tee on  Natural  Resources.  By  then  the 
I  (jntruversy  over  private  property  im- 
parts from  this  bill  was  already  mount- 
it  1 1: . 

Recognizing  that  the  bill  was  in  seri- 
ous jeopardy.  H.R.  3707  was  tabled,  and 
a  new-  bill,  this  bill,  combining  the 
ori'-tiual  text  of  H.R.  3707.  was  com- 
him  1  with  about  15  site-specific  studies 
or  desiirnations  around  the  country. 
H  H  Oil!!,  this  bill,  was  then  offered 
under  su.-^pension  of  the  rules  with  29 
ccjr^ponsors. 

K.ti  h  of  these  cosponsors  and  each  of 
the  jiersons  who  spoke  in  favor  of  this 
measure  during  previous  flood  consid- 
eration is  associated  with  one  of  those 
heii'age  areas  which,  if  designated. 
wduld  authorize  a  SIO  million  Federal 
e.xpenditure.  I  am  not  saying  that  these 
projects  are  unjustified,  although  some 
do  appear  to  have  more  merit  than  oth- 
ers, hut  simply  wish  to  point  out  to 
.Memhers  that  there  is  no  ground  swell 
of  support  for  this  program,  only  for 
'lie  individual  projects. 

I  am  also  curious  wh.y.  if  there  is 
suci;  strong  local  support  for  these  des- 
ignations, why  do  we  need  a  new  Fed- 
eral entitlement  program  that  will  cost 
•ens  of  millions  of  dollars  annually. 
Loial  governments  could  do  the.se 
ihniL:,-  The  amendments,  which  will  be 
oiieied  today,  will  focus  on  the  generic 
,i.-pects  of  this  bill,  not  the  site-specific 
[iroLti'.ims. 

Wi'h  regard  to  the  major  issue  of  im- 
p,i<  t>  on  private  property,  it  is  hard  to 
heiieve  the  claim  that  this  bill  will  not 
ii-iipa,  t  ptivate  property  values  or  land 
u.-e.  .Are  .Members  aware  that  a  Federal 
hfjundaiA  will  be  drawn  around  each 
hen '.lire  area'.'  .Are  Members  aware  that 
the  .Secretary  of  the  Interior  will  have 
to  approve  a  land  use  plan  for  each  her- 
itaiie  area'.'  .Are  Members  aware  that 
the  .Secretary  of  the  Interior  will  have 
a  virtual  veto  authority  over  every 
o'her  Federal  action  within  each  herit- 
,iL.:e  area'?  Have  .Members  seen  the  tens 
of  millions  of  acres  which  have  alread.v 
been  tai-'j-eted  for  inclusion  in  this  her- 
itaue  a  re, I  program'? 

In  other  words.  Mr.  Chairman,  this 
hill  provides  for  the  Secretary  to  ap- 
prove a  land  use  plan  which  could 
.-pecifv  th<it  agricultural  lands  would 
he  for(  ed  to  forever  reniain  devoted  to 
agricultural  use  even  if  that  was  not 
the  wi.-est  and  the  best  use  and  even  if 
it  drive,-  up  the  price  of  land  so  average 
citizens  will  have  a  more  difficult  time 
huyim,'  or  huiUiim,--  homes.  Certain  his- 


toric buildings  will  be  preserved  m  per- 
petuity even  if  only  a  small  minority 
of  the  people  want  it  that  way.  Such 
decisions  by  the  Secretary  of  the  Inte- 
rior could  have  significant  impacts  on 
property  values  in  the  heritage  area. 

Some  people  get  rich  off  this  bill.  Mr. 
Chairman,  but  at  the  expense  of  others. 
I  hope  the  Members  will  support  the 
Tauzin-Grams  private  property  amend- 
ment. This  amendment  is  supported  by 
groups  such  as  the  National  Associa- 
tion of  Realtors,  the  National  Federa- 
tion of  Independent  Businesses,  the 
Home  Builders,  the  National  Cattle- 
man's .Association,  and  many  others. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield'? 

Mr.  DUNCAN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  .Mr.  Chairman.  I  just 
want  to  commend  the  gentleman  on  an 
excellent  statement  and.  second  to  cor- 
rect the  record,  our  amendment  will 
not  ehange  local  zoning  laws.  It  will 
not  affect  them  at  all.  It  simply  says 
that  in  these  heritage  areas  there  will 
be  landowner  consent  required. 

-Mr.  DUNCAN.  .Mr.  Chairman,  let  me 
just  end  up  by  saying  this.  There  is 
greater  resentment  toward  the  Federal 
Government  today  than  at  any  time  in 
history.  According  to  a  Washington 
Post  focus  group  a  couple  of  years  ago. 
.Mr.  Chairman.  94  percent  of  the  people 
agree  with  the  statement  that  the  Fed- 
eral Government  is  too  big  and  costs 
too  much.  The.v  do  not  want  us  passing 
bills  that  will  increase  the  cost,  and 
size,  and  power  of  the  Federal  Govern- 
ment. They  do  not  want  us  to  pass  bills 
like  this.  I  urge  its  defeat. 

-Mr.  VENTO.  .Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Mrs.  U.nsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5044.  legislation  to 
provide  for  the  long-term  preservation 
and  interpretation  of  significant  his- 
torical resources  across  the  Nation.  I 
would  like  to  commend  the  chairman 
of  the  subcommittee  for  his  continuous 
efforts  to  bring  this  bill  to  the  floor 
toda.v. 

I  am  particularly  pleased  that  sec- 
tion 209  of  the  bill  incorporates  much 
of  my  legislation  to  establish  a  herit- 
age area  in  Vancouver.  W.A.  and  I 
would  say  to  some  of  the  people  across 
the  aisle  that  it  is  supported  by  the 
Chamber  of  Commerce,  supported  by 
the  downtown  business  groups,  sup- 
ported by  the  citizen  groups.  It  has 
broad  support  in  the  area. 

Vancouver,  which  is  located  just 
across  the  Columbia  River  from  Port- 
land. OR.  was  at  the  center  of  the  set- 
tlement and  development  of  the  north- 
west during  the  19th  and  earl.v  20th 
centuries.  In  a  single  360-acre  area  are 
five  historic  assets  that  chronicle  the 
history  of  the  northwest  from  the  re- 
gion's exploration  by  Lewis  and  Clark 
between  1805  and  1806  to  the  rise  of 
.American  aviation  in  its  golden  age— 
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.->>•-:;     lie    First  and   Second   World 
Wars. 

For  the  past  3  years  I  have  been 
working  with  the  mayor  of  Vancouver, 
the  Park  Service,  and  many  others  to 
establish  a  Federal-State-local  part- 
nership to  preserve,  restore,  and  co- 
ordinate the  management  of  the  his- 
toric area  in  Vancouver.  Workin^i'  to- 
ijether  this  partnership  crafted  a  pro- 
posal, which  is  reflected  in  my  bill  and 
section  209  of  H.R.  5044.  to  mana^'e  the 
assets,  protect  the  historic  resources. 
and  encourage  visitors  to  come  to  Van- 
couver to  learn  about  the  compelling: 
history  of  the  Pacific  Northwest. 

In  1990  Congress  adopted  my  legisla- 
tion to  establish  a  Commission  to  ana- 
lyze various  management  options  for 
these  historic  properties.  The  Commis- 
sion was  composed  of  representatives 
of  the  major  entities  interested  in  the 
area,  including  the  National  Park 
Service,  the  Army  Corps  of  Engineers, 
the  city  of  Vancouver,  and  the  State  of 
Washington.  The  Commission  com- 
pleted its  work  in  April  1993.  by  rec- 
ommending that  a  partnership  be  es- 
tablished to  ensure  effective,  coordi- 
nated, management  of  the  area.  The 
members  of  the  Commission  agreed 
that  management  of  the  area  needed  to 
be  coordinated  by  a  federall.v  estab- 
lished management  framework  based 
on  partnership  between  the  interested 
government  entities. 

To  implement  the  recommendations 
of  the  Commission  I  introduced  H.R. 
4607  to  protect  all  of  the  key  areas  and 
the  equally  significant  historic  periods 
and  events  they  represent.  Most  impor- 
tantly, by  unif.ving  and  coordinating 
the  management  of  all  these  historical 
assets,  the  bill  proposes  a  partnership 
to  develop  the  full  educational,  rec- 
reational, and  historical  potential  of 
the  area. 

Mr.  Chairman,  it  is  no  secret  that 
resolution  of  the  Pearson  Airpark  con- 
troversy—what the  appropriate  role  of 
the  airport  should  be  after  2002— is  cru- 
cial to  an  overall  cooperative  manage- 
ment agreement  for  the  area.  While 
there  is  now  an  appreciation  that  Per- 
son's aviation  history  is  of  national 
significance  and  should  be  preserved, 
there  has  been  disagreement  over 
whether  it  should  remain  an  operating 
general  aviation  airport. 

My  own  view  is  that  it  would  be  un- 
conscionable to  eliminate  the  aviation 
histoi-y  represented  by  Pearson  Air- 
park and  its  young  but  flourishing 
aviation  museum.  I  am  also  convinced 
that  some  general  aviation  activity  at 
Pearson  is  necessary  to  help  under- 
write the  costs  of  maintaining  the  air- 
field, which  is  essential  to  the  historic 
aviation  mission.  Both  my  legislation 
and  the  bill  before  us  today  follow  the 
recommendation  of  the  Commission 
that  general  aviation  continue  through 
the  yeare  2022.  Beyond  that  time  it 
would  take  an  act  of  Congress  to  allow 
general  aviation  to  continue— a  deci- 
sion left  to  another  generation 


Mr.  Chairman.  H.R.  5044  is  about 
partnership.  Its  about  local  groups 
coming  together  to  protect  American 
heritage.  Its  about  the  Federal  Gov- 
ernment working  cost-effectively  with 
State  and  local  groups.  But.  most  im- 
portantly it's  about  protecting  our  Na- 
tions  history  so  that  it  can  be  enjoyed 
and  appreciated  by  future  generations. 
For  those  of  us  in  southwest  Washing- 
ton, this  legislation  is  a  rare  oppor- 
tunity to  preserve  our  past  and  make 
Vancouver  the  premier  showcase  of 
northwest  history. 

I  say  to  my  colleagues.  If  the  part- 
ners dont  agree,  .vou  don't  have  any- 
thing. It's  fully  protected  in  that  re- 
gard within  this  legislation.  Most  im- 
portant for  those  of  us  in  southwest 
Washington,  this  legislation  is  a  rare 
opportunity  to  preserve  our  past  and 
make  Vancouver  the  premier  showcase 
of  Northwest  history. 
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I  urge  my  colleagues"  support  of  this 
legislation. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
1'^  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Gr.xm.s]. 

Mr.  GRAMS.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  for  yielding  time 
to  me.  I  rise  in  strong  opposition  to 
H.R.  5044.  I  want  to  let  m.v  colleagues 
know  that  I  too  have  a  heritage  cor- 
ridor study  in  my  district.  Contrary  to 
what  this  bills  proponents  are  saying, 
counties  do  not  support  this. 

Let  me  i-ead  a  letter  from  Houston 
County.  MN: 

While  Hou.st.on  County  re<:o»,'nizes  the  con- 
.-ititutional  .structure  of  American  yovern- 
ment  ami  the  necessary  feilerai  role  therein. 
any  federal  role  in  e.xpandlng  its  jurlstlktlon 
within  the  boundaries  of  Houston  County 
would  be  unconstitutional,  unnece.ssary.  and 
counter-productive.  Government  closest  to 
the  people  Is  the  most  accountable  to  those 
people  it  serves.  Thomas  Jefferson,  lather  of 
The  Constitution,  undei-stood  this  toneepc 
and  the  Houston  County  Board  of  Commis- 
sioners aaree  with  him. 

Mr.  Chairman,  this  bill,  as  currently 
drafted,  does  not  protect  private  prop- 
ert.y  rights  and  erodes  the  sovereignt.v 
of  local  governments.  I  urge  my  col- 
leagues to  vote  against  any  gutting 
amendments  to  the  Tauzin-Grams 
landowner's  consent  amendment. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  fMr.  Rh.t.ui..\l. 

Mr.  REGULA.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  commend  the  chair- 
man of  the  committee  and  the  ranking 
member  for  their  work  on  this. 

What  I  have  heard  today  reminds  me 
of  the  less-than-distinguished  citizen  of 
the  little  town  that  died.  At  the  fu- 
neral they  were  waxing  eloquent,  the 
eulogizers.  and  finally  the  wife  said. 
•Sonny,  go  up  there  and  see  if  that  is 
really  your  Pa  in  the  casket. 

That  is  what  we  have  here.  I  have 
been  listening  to  all  these  statements 
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about  this  bill,  and  I  do  not  think  it  i.- 
the  same  bill  that  we  are  talking  about 
today.  I  do  not  recognize  it.  Because  it 
does  not  provide  for  a  taking  of  private 
properly.  It  does  not  allow  encroach- 
ment on  local  zoning.  It  does  not  give 
the  Federal  Government  any  power  in 
involving  itself  in  private  property 
rights. 

I  have  here  just  some  of  the  letters 
we  have  received.  Many  of  these  are 
private  property  owners  who  live  in  the 
vicinity  who  say  how  worthwhile  it  is 
to  save  the  historic  and  the  rec- 
reational and  the  ecological  values 
that  this  corridor  would  do.  These  are 
the  people  that  would  be  affected. 
These  are  the  private  property  owners, 
and  they  write  supporting  it.  I  do  not 
have  one  negative  letter.  These  are  the 
people  who  care  about  this. 

.Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield'? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  I  want  to 
point  out  I  do  not  want  his  bill  to  end 
up  in  a  casket  either,  whatever  it  looks 
like.  If  we  do  not  want  it  to  end  up 
there,  why  not  support  an  amendment 
that  says  to  all  those  pi-operty  owners 
who  do  consent,  "You  will  be  joined  by 
every  other  property  owner,  because 
consent  will  be  required.  "  What  is 
wrong  with  that? 

Mr.  REGULA.  The  substitute  we  will 
be  offering  would  provide  if  there  is 
any  taking  or  any  need,  that  the  people 
would  have  to  consent.  But  what  you 
are  proposing  in  your  amendment  is  ev- 
erybod.v  in  the  neighboi-hood  has  to 
consent.  There  could  be  hundreds  of 
thousands  of  individual  property  own- 
ers. If  we  would  follow  the  Tauzin 
amendment,  there  would  be  no  Inter- 
state Highway  System,  there  would  be 
no  Yellowstone,  there  would  be  no  Yo- 
semite,  because  you  could  not  get  all 
the  people  around  to  agree.  How  far  do 
you  go? 

Mr.  TAUZIN.  If  the  gentleman  will 
yield  further,  there  would  be  highways, 
there  would  be  Yosemite,  there  would 
be  parks  and  public  lands,  because  the 
Constitution  requires  pa.vment  of  the 
landowner  in  those  cases.  The  land- 
owner that  does  not  con.sent  gets  paid. 

We  are  suggesting  if  .vou  are  not 
going  to  pay  them,  should  you  not  at 
least  get  their  consent  to  be  part  of 
this'.' 

Mr.  REGULA.  If  they  are  involved, 
yes.  Wf  will  address  tliat  when  your 
amendment  comes  up. 

I  have  here  every  board  of  county 
commissioners  involved  strongly  sup- 
porting it,  mayors,  little  towns,  big 
cities,  strongly  suppoi'ting  it.  every 
major  newspaper  in  the  area  strongly 
supporting  it.  The  major  business 
groups,  the  Cleveland  Growth  Associa- 
tion, up  and  down  the  line,  strongly 
supporting  it  and  opposing  the  Tauzin 
amendment. 
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Tiiir-  1.-^  a,  Oit.sf  .if  pfoiilr'  waiitirv-T  to  do 
this.  They  are  .■^iniply  .-^ayinir  mvc  us 
the  tools,  give  us  a  heipmL'  hai^.d.  so  wf 
can  preserve  these  grt-a;  v,i'iuc>. 

I  received  a  letter  from  a  fourth  grad- 
er in  South  Euclid,  near  Cleveland,  nor 
in  my  district: 

Dear  Mr.  ftecula.  niy  name  is  Ctit-:.  I 
Maiden.  I  am  asking  you  very  nicely  to  vt,r.- 
yes  for  the  Ohio  &  Erie  Canal  National  He:  it- 
age  Corridor  Act.  I  hope  you  will  think  lo:;^ 
and  hard  on  this  decision.  Just  think,  the 
other  fourth  trades  that  come  in  the  future 
might  not  evpr  learn  about  the  Ohio  Canal 
National  HerJtase  Corridor  Act.  I  wanted  at 
least  30  clasiles  to  learn  about  the  Ohio  il- 
Erie  Canal.  RS.,  I  know  what  I  am  talkinc 
about,  I 

And  she  (fertainly  tlni.  A'A  kinds  of 
other  group.s  have  'AritLcn  in  stiong 
support. 

The  problem  with  thf  Tauzin  amend- 
ment is  it  is  a  killer  aniendment .  he- 
cause  mechanically  it  cannot  be  done. 
It  cannot  be  achievei!.  These  volunteei' 
groups,  the  Kiwanis.  the  Hoy  .^-^eouts. 
the  Rotary,  the  4-H  Ciuti-;.  th.-v  <anno' 
be  involved  in  chasinL:  all  up  and  down 
the  corridor,  where  thete  ar<'  li'iTally 
thousands  of  possible  p!()ptrt\-  owners. 
If  it  is  a  case  of  this  property  aetuall\' 
being  utilized  foi-  the  coiiddor.  fhat  is  .i 
different  matter,  and  that  will  l.e  ad- 
dressed by  oiii'  substitute. 

Let  me  say  to  the  27:;  .Men-.^eis.  we 
keep  hearing  that  this  li-.l'  is  di-feated. 
That  was  because  of  py:)i  i-duri-.  Two 
hundred  and  seventy-three  M.'niliers. 
an  overwhelming  majority  of  •n:.-  h'Ody. 
voted  for  the  bill  when  1'  '.v,i>  isp  on 
suspension.  I  urge  evei'v  oite  oi  •rio>e  of 
you  who  did  vote  for  this  hili  to  vote 
again,  because  we  arc  goinL'  t.i  rlaiify 
even  more  precisely  t!-.-  iniwt''-  prop- 
ert.v  rights  by  oui'  sii'.-;  itutr  to  th>' 
Tauzin  amendment. 

So  listen  carefully  o:i  tlit'  di-t/ate  on 
these  amendments,  so  tha^  'x>-  maki' 
sure  that  we  are  all  talkin.r  ai nu*  tht- 
same  bill  arwl  not  haviitL'  a  :  >- i  l.eirini: 
put  out  thefe  in  an  att>nipt  to  defeat 
it 

Mr.  VENTO.  Mr,  Chaitman  I  yi-dd 
m.vself  two  additional  n;i:iutes. 

.Mr.  Chairman.  I  want  to  .i.mmt-nd 
the  gentleman  from  (liii.i  [Mr.  Hi.i'.i  ;..\j. 
for  his  excellent  ^Mi-'nirn'  and  w.ir.;  to 
point  out  to  the  .Mein!)e!s  p.c^fe  30  of  the 
bill,  because  we  are  goin,-  to  he  luMiin^: 
a  lot  about  Che  effect  oti  land  use  retru- 
lation.  The  point  hei-e  is  Mi.tt  the  Con- 
gress should  not  get  involved  in  dnrat- 
ing  what  the  local  land  use  restrictions 
would  be  in  this  pai'tii  ular  instance. 
because  we  are  not  biiviiii,'-  tlie  land.  U'e 
should  not  superinipe^e  a  deeiMon  on 
how  a  county  or  a  State  ^-overtmien.t  or 
local  government  should  ileal  witli  land 
use  regulations  or  zoninLi  That  is  in  ef- 
fect what  some  of  our  etillea^Mies  art- 
asking  us  to  do  in  ternt>  uf  the  aniend- 
inents  today.  It  is  ironic,  because  I 
think  very  often  the  liiiiits  th..it  lokal 
government  places  on  th,e  various  zon- 
ing in  fact  enhances  the  land.  It  pro- 
vides for  a  rational  use,  whtie  it  is  res- 
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idential.  wiiere  it  is  iii;nt  mriust  riai. 
where  it  is  something  that  might  need 
to  he  cared  for.  It  is  the  very  hand  of' 
the  local  government  on  the  land 
which  is  the  essence  of  the  role  that 
I  hey  play,  but  some  would  usurp  that 
and  say  that  is  the  job  of  Congress. 

This  bill  in  fact  points  out  on  page  30 
tile  lack  of  effect  on  authority  of  gov- 
eiimients: 

No-hmtf  in  this  title  shall  be  con.strued  to 
.modilv.  enlarye,  or  diminish  any  authority 
of  Federal,  State,  and  local  governments  to 
leyulate  any  u.se  of  land  a.s  piovided  by  cur- 
rent law  or  regulation. 

That  is  a  pretty  affirmative,  positive 
statement.  It  addresses  the  concerns. 

Furthermore,  it  says: 

La-,  k  of  Zoning  or  Land  U.se  Powei's  of  En- 
tity.—Nothing  in  this  title  shall  be  con- 
strued to  grant  powers  of  zoning  or  land  use 
to  any  manaeement  entity  for  an  American 
Heri'atre  Area. 

Th.is  is  something  that  is  uniquely 
loe.il  We  ought  to  let  the  local  govern- 
men'ri  do  their  job.  They  are  asking  us 
to  do  something  positive,  and  at  the 
.-anie  rime  you  say  we  are  going  to  give 
you  a  little  bit  of  Federal  help  but 
niaive  it  impossible  for  you  to  do  this. 
I;na_'ine  thou.sands  of  residential  and 
otiitr  landowners  in  the  Ohio  Canal. 
\V!io  would  keep  track  of  this,  whether 
they  approved  it  or  disapproved  it?  It  is 
a  nightmare.  No  local  government 
would  accept  this.  They  would  reject 
the  bill.  It  would  be  moot. 
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Mi-    HANSEN.  Mr.  Chairman,  may  I 

iniii.iie  how  much  time  is  left  on  both 

The  <H.\IHMAN.  The  gentleman 
frcni  Utah  [Mr.  H.\NSKN]  has  l'..-  min- 
utes i-emaining.  and  the  gentleman 
I'vom  Minnesota  [Mr.  Vento]  has  3  min- 
ut  e.-  reptain:n_' 

.Ml  H.\NS!..\  Mr.  Chairman.  I  yield 
the  l.iaiance  of  my  time  to  the  gen- 
tleman fi'om  Oregon  [Mr.  Smith]. 

The  CHAIRMAN.  The  gentleman 
fro::.  (Oregon  [Mr.  SMITH]  is  recognized 
fo!'  !   .■  minutes. 

-M:  .SMITH  of  Oregon.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding 
tmie  to  me. 

Th.e  fact  is.  if  Members  begin  to  read 
this  bill,  they  find  out  that  what  has 
been  said  is  not  exactl.v  direct  to  the 
lull 

I  !e!\>r  my  colleagues  also  to  page  30 
which  says,  in  effect,  that  these  man- 
agement entities  mu.st  consult  with  the 
Se,  letar.y:  i.e..  Secretary  of  Interior: 
must  cooperate  with  the  Secretary: 
i  ic.  the  Secretary  of  Interior,  must 
tonduct  and  support  such  activities 
tha'  the  Secretary  agrees  with  and  de- 
ie:ni:ne  that  there  is  no  practical  al- 
tei  n.itive.  They  must  go  along. 

X.iw,  if  that  is  not  Federal  control.  I 
do  not  know  how  else  we  could  state  it. 

Mi-  TAUZIN.  Mr.  Chairman,  will  the 
gent  ienian  yield? 

.\l!  .SMITH  of  Oregon.  I  yield  to  the 
Ltentlenian  from  Louisiana. 


.Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Let  me  add.  contrary  to  what  we 
have  just  heard,  the  bill  also  contains 
language  that  says  that  the  top  prior- 
ity of  the  implementing  entity  is  di- 
rected at  adopting  land  use  policies 
consistent  with  the  management  plans 
adopted  and  supervised  by,  guess  who, 
the  Secretary  of  the  Interior. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  thank  the  gentlerrian  for  that  con- 
tribution. 

I  wanted  to  make  directly  the  point 
that  this  is  a  Federal  mandate,  a  Fed- 
eral land  use  plan,  supported  and  di- 
rected by  the  Secretary  of  Interior.  As 
we  talk  about  these  corridors,  what 
better  protection  could  we  have  to 
allow  a  person  who  gets  caught  in  the 
corridor  of  a  heritage  area,  as  the  gen- 
tleman has  already  discussed,  what  is 
to  stop  folks  from  walking  through  my 
property?  Do  I  not  have  a  right  to  pro- 
tect my  own  private  property? 

Members  will,  by  supporting  the  Tau- 
zin amendment. 

Mr.  VENTO,  Mr.  Chairman.  I  yield 
m.vself  1  minute. 

I  want  to  point  out  to  my  colleague 
from  Oregon  that  the  Regula  amend- 
ment will  address  this.  It  is  a  further 
en  bloc  amendment  that  we  have 
agreed  to  with  the  minority,  and  otlver 
Members  and  sponsors  of  the  bill,  in 
order  to  deal  with  some  of  the  concerns 
that  he  has  just  expressed. 

The  point  is  that  nothing  in  this  bill 
affects  the  fifth  amendment  of  the  Con- 
stitution. That  is  inviolate.  Those  pro- 
tections remain.  Nothing  in  this  bill  af- 
fects local  governments  and  State  gov- 
ernments regarding  hunting  and  fish- 
ing. We  will  make  that  clear.  We  have 
no  intention  of  interfering,  or  mandat- 
ing, for  that  matter,  that  these  areas 
I)e  open  or  closed  to  hunting  or  fishing. 
That  is  uniquel.v  a  local  function. 

So  I  think  the  point  is  that  we  are 
finding  a  lot  of  issues  being  raised  here. 
Most  of  them  are  not  germane.  The 
real  point  is  the  effort  here,  of  course, 
and  by  all  these  groups  that  we  have 
heard  about,  is  to  undo.  They  are  op- 
posed to  the  bill.  They  are  finding  an- 
other excuse  to  argue  property  rights. 
This  is  simply  an  attempt  to  hijack 
this  bill  for  a  different  purpose,  I  would 
urge  the  Members  to  defeat  and  to  deal 
with  the  reasonable  amendment  that 
will  be  offered  by  my  colleague  from 
Ohio. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  New 
York  [Mr.  Hi.nchkv]. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Hinchey]  is  recog- 
nized for  2  minutes. 

Mr.  HINCHEY.  Mr.  Chairman.  I  just 
wanted  to  respond  to  the  gory  red  her- 
ring that  was  dragged  up  on  the  floor 
here  a  few  moments  ago  b.y  my  good 
friend  and  colleague  from  the  State  of 
Louisiana.  He  raised  the  spector  of 
hunters  and  fishermen  traveling  over 
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everybody's  propeity  in  a  reckless 
fashion.  Of  lourse.  there  is  nothintr  in 
this  bill  that  would  clause  that  to  hap- 
pen in  any  way  whatsoever,  under  e.x- 
istins;  law.  and  certiiinly  does  not  exist 
anywhere  in  this  bill.  Everything'  that 
happens  as  a  result  of  this  pai'ticular 
legislation  on  any  property  whatsoever 
would  require  the  consent  of  the  prop- 
erty owner  There  is  no  additional  re*?- 
ulations  that  are  taken  by  the  Federal 
Government. 

It  recoijnizes  the  responsibility  of 
land  use  plannint,'  at  the  most  local 
level  of  ijovernment.  the  village,  the 
town,  the  city.  Those  areas  remain 
solely  in  control  of  local  zoning  prac- 
tices. 

The  Supreme  Court  decision  that  was 
mentioned.  I  think  is  very  important 
for  us  to  focus  upon.  Because  that  rec- 
ognizes the  mherent  ability  of  the 
courts  to  understand  private  property 
rights  and  to  protect  them.  Those 
rights  e.xist  cuirently.  The  courts  have 
said  so.  They  are  protectini?  them.  And 
this  bill  is  precisely  consistent  with 
the  protection  of  those  individual  prop- 
erty rij^rhts  in  accordance  with  that  Su- 
preme Court  decision. 

This  is  a  modest  bill.  It  is  a  mild  bill. 
It  simply  allows  people  to  work  to- 
gether in  a  cooperative  way  to  enhance 
the  quality  of  the  areas  in  which  they 
live  and  at  the  same  time  promote  our 
common  national  heritage. 

I  hope  that  we  will  be  successful  in 
defeating  these  amendments  which  are 
designed  really  to  gut  the  bill  and  to 
get  on  with  the  final  passage  of  this 
bill  which  is  in  the  best  interest  of  the 
people  in  the  areas  here  and  of  all  the 
people  across  the  country. 

Mr.  RIDGE  Mr.  Chairman.  I  am  pleased  to 
rise  in  support  of  H.R.  5044.  the  American 
Heritage  Areas  Partnership  Program  Act  of 
1994.  While  I  voted  agamst  this  bill  when  it 
was  considered  under  the  suspension  of  the 
rules.  I  did  so  to  ensure  that  the  bill  was  con- 
sidered openly  and  to  make  certain  that  nec- 
essary amendments  were  able  to  De  offered 
today  and  voted  on  oy  the  full  House. 

This  legislation  sets  forth  criteria  in  which 
partnerships  consisting  of  local  governments. 
State  governments,  and  private,  nonprofit  or- 
ganizations can  access  Federal  funding  to 
designate  certain  areas  of  land  as  American 
Heritage  corridors. 

I  support  this  concept  because  it  takes  a  dif- 
ferent approach  than  the  normal  top-down, 
big-government  "land  grabs"  most  private 
property  owners  have  come  to  know  and  hate 
The  American  Heritage  Areas  Partnerships 
Act  provides  funding  to  only  those  protects 
which  have  t>een  grown  in  the  community  from 
the  ground  up.  The  matching  funds  provided 
by  the  Federal  Government  can  be  accessed 
only  after  the  community  and  local  and  State 
officials  have  come  together  and  made  the 
commitment  to  designate  an  area  as  one  of 
historical  value  to  the  community's  heritage 

One  such  project  is  moving  forward  in  west- 
ern Pennsylvania.  It  is  called  the  Steel  Herit- 
age Center  and  it  spans  the  counties  of  Alle- 
gheny, Beaver.  Fayette,  Greene,  Washington. 
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and  Westmoreland  While  this  particular 
proiect  IS  not  inside  my  congressional  district, 
I  am  nevertheless  pleased  that  the  community 
has  come  together  to  nave  it  designated  as  an 
American  Heritage  Area.  The  fact  is  that 
Munhall,  PA.  the  town  in  which  I  was  born  and 
lived  the  early  years  of  my  life,  is  located  m 
the  Steel  Heritage  Center  area 

The  region  being  designated  is  well  known 
(or  Its  heritage  in  making  steel  and  helping 
make  this  country  great.  The  people  of  the  re- 
gion, whether  laborers  m  the  steel  mills  or 
those  in  the  community  who  supported  the 
local  mills,  were  of  the  highest  caliber  They 
reflected  credit  upon  themselves  and  their 
community  This  region  continues  to  display 
the  same  tradition  of  hard  work  and  skill  which 
workers  exhibited  in  years  past 

Lastly,  I  am  also  pleased  that  the  legislation 
clearly  states  that  no  provisions  m  the  bill  shall 
be  construed  to  modify,  enlarge,  or  dimmish 
any  authority  of  Federal.  State,  and  local  gov- 
ernments to  regulate  any  use  of  land  as  pro- 
vided for  by  current  law  or  regulations.  I  have 
always  worked  on  behalf  of  the  rights  of  pri- 
vate property  owners  and  I  am  pleased  that 
the  bill's  crafters  considered  their  rights  as 
they  moved  forward  with  this  legislation 

Mr  Chairman,  I  would  like  to  again  say  that 
I  am  pleased  to  rise  m  support  of  this  legisla- 
tion 

Mr  BREWSTER.  Mr.  Chairman.  I  rise  today 
to  speak  m  favor  of  the  Young-Brewster 
amendment  to  the  American  Heritage  Areas 
Partnership  Act.  Today,  I  speak  as  the  Demo- 
cratic cochairman  of  the  Congressional 
Sportsmen's  Caucus.  The  Sportsmen's  Cau- 
cus IS  comprised  of  over  190  Members  of  the 
House  with  common  beliefs  such  as;  Preserv- 
ing and  promoting  the  traditional  rights  of 
American  citizens  to  hunt,  fish,  and  pursue 
other  outdoor  activities.  Insuring  that  Ameri- 
ca's Sportsmen  have  reasonable  access  to 
federally  managed  public  lands  to  enjoy  these 
outdoor  pursuits;  and  supporting  efforts  to  en- 
hance multiple  use  wildlife  and  habitat  man- 
agement. 

The  'Voung-Brewster  amendment  reflects 
these  beliefs.  Clarifying  the  rights  of  State  fish 
and  wildlife  agencies  to  manage  fish  and  wild- 
life on  lands  designated  as  heritage  areas  in- 
cluding regulating  hunting  and  fishing.  Simply 
put,  our  amendment  preserves  the  right  to 
continue  hunting  in  areas  designated  as  Amer- 
ican Heritage  Areas.  An  example  of  why  this 
amendment  is  needed  is  a  proposed  heritage 
area  running  the  entire  length  of  the  Mis- 
sissippi River — an  extremely  important  water- 
fowl hunting  and  management  area 

Allowing  hunting  to  continue  to  occur  m  her- 
itage areas,  such  as  the  proposed  Mississippi 
River  Heritage  Area,  will  have  unending  posi- 
tive effects  on  the  preservation  of  several  spe- 
cies native  to  that  area  As  you  may  know  Mr. 
Speaker,  of  the  five  designated  flyways.  the 
Mississippi  Fiyway  is  the  home  to  an  over- 
whelming maiority  of  the  Nation's  waterfowl. 

As  many  Members  m  this  chamber  know, 
our  Nation's  waterfowl  population  is  at  the 
highest  level  m  recent  years  The  resurrection 
of  this  resource  can  be  directly  attributed  to 
the  dollars  spent  by  American  waterfowl  hun- 
ters Millions  of  dollars  have  been  collected 
from  hunters  through  the  Federal  and  State 
Duck  Stamp  Programs,  the  Pittman-Robertson 
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Trust     Fund,     and     voluntary     contributions 
through  programs  such  as  Ducks  Unlimited. 

Federal  duck  stamp  sales  for  the  Mississippi 
Fiyway  represents  43  percent  of  the  total  Fed- 
eral duck  stamp  sales.  The  Mississippi  Fiyway 
also  accounts  for  45  percent  of  the  total  water- 
fowl han/est  m  the  United  States.  If  we  allow 
large  areas  of  our  country  such  as  this  to  oe- 
come  off  limits  to  hunting,  we  will  lose  large 
percentages  of  the  money  collected  from  hun- 
ters. Allowing  this  to  happen  will  only  serve  to 
hurt  our  successful  conservation  effods. 

As  my  colleague  from  Alaska  previously 
stated,  past  practices  of  the  National  Park 
Service  regarding  the  designation  of  new 
lands  as  being  under  its  jurisdiction,  dictates 
that  Congress  must  clarify  that  the  National 
Park  Service  recognize  hunting  as  a  discre- 
tionary activity. 

I  urge  my  colleagues  to  support  the  Young- 
Brewster  amendment. 

Mr  REED.  Mr.  Speaker,  I  rise  once  again  in 
support  of  H.R.  5044.  legislation  which  estab- 
lishes an  Amencan  Heritage  Area  Partnership 
Program  within  the  Department  of  the  Interior 

The  bill  establishes  a  new  method  of  des- 
ignating and  managing  nationally  important 
hentage  areas.  Specifically.  H.R.  5044  creates 
a  partnership  with  State  and  local  govern- 
ments, as  well  as  private  entities,  to  preserve 
these  historical  regions  by  allowing  commu- 
nities to  develop  and  implement  operation  and 
management  plans.  This  new  partnership  will 
go  a  long  way  in  preserving  valuable  historical 
areas  while  limiting  the  Federal  Government's 
role  and  future  financial  obligations 

I  am  especially  pleased  that  this  legislation 
includes  reauthorization  for  the  Blackstone 
River  Valley  National  Heritage  Corridor.  The 
bill  also  adds  three  new  towns,  Glocester, 
Smithfield,  and  Burriville  into  the  corridor.  Most 
importantly,  the  bill  extends  the  Blackstone 
Valley  commission  for  7  additional  years.  This 
will  allow  the  commission  to  continue  enhanc- 
ing the  distinctive  character  and  nationally  sig- 
nificant resources  of  the  corridor. 

The  Blackstone  River  Valley  National  Herit- 
age Corridor  is  the  largest  national  park  in 
New  England,  and  is  widely  recognized  as  the 
birthplace  of  the  American  Industrial  Revolu- 
tion. It  was  here,  at  Slater  Mill,  where  the  first 
successful  v/ater-powered  cotton  spinning  mill 
was  used  in  1790.  This  rich  area  best  exem- 
plifies the  entire  history  of  the  American  Indus- 
tnal  Revolution  and  the  complex  economic 
and  social  relationships  of  the  people  who 
lived  and  worked  there 

The  Blackstone  Valley  Heritage  Corridor  has 
become  an  example  of  how  surrounding  com- 
munities can  work  together  toward  a  common 
theme  of  protecting  and  promoting  their  area. 
This  rich  and  historic  national  resource  needs 
to  be  protected  so  that  the  history  of  the  in- 
dustrial Revolution  can  be  preserved  for  all 
generations. 

Mr  Chairman,  I  strongly  urge  Members  to 
vote  for  passage  of  this  bill. 

The  CH.-\IRM.-\N.  All  time  for  general 
debate  has  expired. 

The  bill  shall  be  considered  under  the 
5-minuLe  rule  by  section,  and  pursuant 
to  the  rule  each  section  shall  be  consid- 
ered as  read. 

The  bill  shall  be  considered  for 
amendment  under  the  5-minute  rule  for 
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A  period  of  not  to  exrct'd  S  hours,  ex- 
cluding time  consumed  by  nc  (ucitii 
votes  and  proceedings  incidental  there- 
to. 1 

Xo  amendment  to  tiie  hill  .-h.al!  lie  m 
order  unlesK  printed  in  t;hcir  portion  of 
the  Co.\GKHs.sio.\-..\L  Recokk  liesiiTn.ited 
for  that  purpose  in  clause  6  of  rule  23 
before  consideration  of  the  bill. 

Any  amendment  printed  in  the 
Record  by!  the  gentleman  from  Min- 
nesota [Mr,  Vento]  may  amend  pui- 
tions  of  the  bill  not  yet  :ead  for 
amendment! 

The  Clerk  will  designate  section  1. 

The  text  ()f  section  1  i>  as  tor.ows: 
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I  H.R.  50-a-l 

eif  bi/  the  Senate  cj« 


Be  It  enacteif  bp  the  Senate  and  House  oi  /i'.  ;;- 
rcsentatives  oi  the  i'nitrd  States  of  Amrnai  n: 
Congress  assetpbled. 

srCTtON    1     SHORT  TITl.K   .\ND   T.VBI.K   OF  CON 

IKN  IS 

■■■I    .-'I'.i.'K  i    V, .,.'-..— 'l'rA<  .\<  ":  ;riitv  up  i:i'_'":  a^ 

the  "Americaji  Heritage  .•\reas  .-^ct  of  199!  '. 
ibi  T.'^BLK  (f  Co.NTENTs.— The  table  ol  ■. on- 

tents  for  thi.sJAct  is  as  follows- 

.Sec.  1.  Short  title  anil  table  of  contentis. 

Sec.  2.  Deflniiions. 
TITLE  I-.\MEFnC.-\N  HERIT.VdK  .\KF..\s 
PAHT.XKKSHIP  PR(X;K.\.M 

Sec.  101.  Shoi-t  title. 

Sec.  102.  Coniiesslonal  limling^s. 

Sec.  103.  Statement  of  purpose. 

Sec.  104.  Deflijitions. 

Set.  105.  American  Henta^'e  .A:.--.-  I'.t-.-nri 
ihip  PiOK^am. 

Sec-.  106.  Fea.'^ljillty  studie.s.  compacts,  nr.in- 
aeement  plans,  and  early  ac- 
tions. 

.Sec.  107.  Man$rfement  entitles. 

Sec.  108.  WitiiUiawal  of  desiunation 

.Sec.  109.  Dulles  and  authorities  oi  Fi.'i'eia! 
atiencies. 

Sec.  110.  Lack  of  effect  on  land  use  ret;ula- 
tiion. 

Sec.  111.  .■\uthcrlzation  of  appiopriatioiis. 

Sec.  112.  E.xpijation  of  authorities. 

-Sec.  113.  Report. 

Sec.  IH.  Saviatis  piovisior, 

TITLE  II-DKSIG\ATI()N  i  iF  .\.MKKI(AN 
lli'.FMT.XdF.  AKFA.- 

Sec.  201.  Ame:-.,  .::.  Co.!.  ilc:  .•a:,e  A;>-a. 

Sec.  202.  Au^'Usta  Canal  Air.eruar  !I-!  ita-e 
.irea. 

S<'<. .  203.  Cahe  River  .American  He'iraue 
-trea. 

.Sec,  204.  E.sse.x  American  Herltatre  .\rea. 

Sec.  205.  Hudson  River  Valley  .Ame:;.  an  Her- 
Itatfe  .Area. 

Sec.  206.  OhloiA  Erie  Canal  .Amerhan  Herit- 
age .Area. 

Sec.  207.  Shenandoah  V.iUey  Ba'tlefieUls 
.■\merican  Herlrane  Area. 

.Sec.  208.  Steel  Industry  .Anierkar.  H--:iTa^e 
.Area 

Sec.  209.  Vancouver  .Anierr   •.:;  !!•■;  ;-,i!:.'  .\r>'a. 

Sec.  210.  Wheelnii;  American  H.'r;-a..'  Ar.M 

TITLE  III-STt'DIKS  RKf;.\HI)IXC.   F(  iTEN 
TIAL  AMHI:U-.\N  HFFIT.VC.F  AKK.\.'^ 

Sec.  .301.  Ohio  Kiver  toii:i;.i: 

Sec.  302.  Fox  a,nd  Lower  W.x  ons.:;  Riv.'i  C.)r- 

rldors. 
Sec.  303.  SoutlJ  Carolina  Corridor. 
Sec.  :J04.  Nor-ht'rr.  Fr"r.'>- 

TITLE  IV— HI.  \(K-TO.\K  HI\FR  VALLF.Y 
NATIONAI.  HFRITACF  CORRIDOR 

A.MKNDMKN  :> 

Sec.  401.  Boundaries,  commi.-^sion.  and  it>v:- 
slon  of  plan. 


s-'     !iO   implementation  of  plan. 
.--'■'     inj.  Authorization  of  appropriations. 
TITLE  V   -BRAMWELL  NATIONAL 
HISTORIC  DISTRICT 
.•-^•■'      .=>01.    Bramwell    National    Hi.storic    Dis- 
trict. 
TITIE  VI^  .SOUTHWESTERN  PENNSYLVA- 
M.\        AMERICAN        HERIT.AGE       AREA 
A.MEND.MENTS 
Sec.  601.  Short  title. 

.Sec.  602.  Designation  of  Southwestern  Penn- 
sylvania     American      Heritage 
.Area. 
Sec.  603.  Powers  of  the  commission. 
Sec.  601.  Federal  participation. 
.-^ec .  605.  Con>rressional  oversi^cht. 
Sec.  606.  Authorization  of  appropriations. 
.--fi    GOT   Path  of  profrress. 

Mr  VENTO.  Mr.  Chairman.  I  ask 
unanimous  con.sent  that  the  remainder 
of  the  bill  be  printed  in  the  Record  and 
o]ivu  to  amendment  at  any  point. 

Th:e  CHAIRMAN.  Is  there  objection 
to  the  re(iuest  of  the  gentleman  from 
.Minnesota? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  bill 
is  as  follows: 

SEC   2.  DEFI.MTIONS. 

Fui  purposes  of  this  .Act: 

'li  The  term  ■compact"  means  a  compact 
described  in  section  106ian2i. 

r2i  The  term  •Secretary"  means  the  Sec- 
retary of  the  Interior. 

TITLE  l—A.MKKK  AN  HKKIIACd     \kF  \> 
I'ARINERSHll'  l'UOt.lt.\..M 
SEC.  101    SHOHI    nil  K. 

T:.;~  liijc-  ii..a\  ue  cited  as  the  ■'American 
}{^-.  :■  .i-j:e  Areas  Partnership  Program  Act  of 

SEC.  102.  COM.RKSSIOS  \l    FINDINGS. 

Ti'.e  C'.ll;^;rfss  i;nit.^  tna". — 

•  1 1  certain  areas  of  th«  United  States  rep- 
resent the  diversity  of  the  national  char- 
acter through  the  interaction  of  natural 
processes,  distinctive  landscapes,  cultural 
tradition.<5,  and  economic  and  social  forces 
that  have  combined  to  create  a  particular 
pattern  of  human  settlement  and  activity: 

(2i  in  these  areas,  natural,  historic,  or  cul- 
"'.iral  resources,  or  some  combination  there- 
of, combine  to  form  a  cohesive,  nationally 
distinctive  landscape  arlsintr  from  patterns 
of  human  activity  shaped  by  treopraphy: 

1 3)  the.se  areas  represent  the  national  expe- 
rience through  the  physical  features  that  re- 
main and  the  traditions  that  have  evolved  in 
•^he  areas: 

(4)  continued  u.se  and  adaptive  reuses  of 
the  natural  and  cultural  fabric  within  these 
areas  by  people  whose  traditions  helped  to 
shape  the  landscapes  enhance  the  signifi- 
cance of  the  areas: 

■  5i  despite  existing  Federal  programs  and 
existing  efforts  by  .States  and  localities,  the 
natural,  historic,  and  cultural  resources  and 
rPi.reational  opportunities  In  the.se  areas  are 
often  at  risk:  and 

■  6)  the  complexity  and  character  of  these 
areas  distinguish  them  and  call  for  a  distinc- 
rive  svstem  of  recognition,  protection,  and 
par;:;ersh:p  management. 

SEC    lO.-i   ST.ATEMKNT  OF  I'l  RPOSE. 

Tn.e  nia;Ki>--    ■:  •;::-  •.'.eare — 

(1)  to  rei-ognize  that  the  natural,  historic, 
and  cultural  resources  and  recreational  op- 
portunities of  the  United  States  represent 
and  are  Important  to  the  great  and  diverse 
character  of  the  Nation,  and  that  these  re- 
sources and  opportu.nities  must  be  guarded. 
prt^served.  and  wdsely  managed  so  they  may 
\ie  pa.->ed  on  to  future  generations: 


(2)  to  recognize  that  combination.-  >.,:  -^.n 
resources  and  opportunities,  as  they  are  geo- 
graphically assembled  and  thematlcally  re- 
lated, form  areas  that  provide  unlrjue  frame- 
works for  understanding  the  historical,  cul- 
•■ura!.  and  natural  development  of  the  com- 
riunity  and  its  surroundings; 

i3i  to  preserve  such  assemblages  that  are 
worthy  of  national  recognition,  designation, 
and  assistance,  and  to  encourage  linking 
such  resources  within  such  areas  through 
greenways.  corridors,  and  trails: 

i4i  to  encourage  appropriate  partnerships 
among  Federal  agencies.  State  and  local  gov- 
ernment.s.  nonprofit  organizations,  and  the 
private  .sector,  or  combinations  thereof,  to 
preserve,  conserve,  and  manage  those  re- 
sources and  opportunities,  accommodate 
economic  viability,  and  enhance  the  quality 
of  life  for  the  pre.sent  and  future  generations 
of  the  Nation: 

i5i  to  authorize  Federal  financial  and  tech- 
nical assistance  to  State  and  local  govern- 
ments and  private  nonprofit  organizations, 
or  combinations  thereof,  to  study  and  pro- 
mote the  potential  for  conserving  and  inter- 
preting these  areas;  and 

(6i  to  prescribe  the  process  by  which,  and 
the  standards  according  to  which,  prospec- 
tive .Am.erican  Heritage  Areas  may  be  as- 
sessed for  eligibility  and  Included  in  the 
American  Heritage  Areas  Partnership  Pro- 
gram established  by  this  title. 

SEC.  104.  DEFINrriONS. 

For  purposes  of  this  title: 

il)  A.MtiHic.A.N  HERIT.AGE  .ARE.A.— The  term 
■American  Heritage  .Area  '  means  an  area  so 
designated  under  this  title. 

(2 1  Indian  tribe.— The  term  -Indian  tribe  " 
means  any  Indian  tribe,  band,  nation,  pueb- 
lo, or  other  organized  group  or  community, 
including  any  Alaska  Native  village  or  re- 
gional corporation  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.  i.  which 
is  recognized  as  eligible  for  the  special  pro- 
grarns  and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

i3i  Technical  .assi.stance.— The  term 
■technical  assistance"  means  any  guidance, 
advice,  help,  or  aid.  other  than  financial  aid. 

i4i  Unit  of  government.— The  term  -unit 
of  government  "  means  the  government  of  a 
State,  a  political  subdivision  of  a  State,  or 
an  Indian  tribe, 

SEC.  lO.i.  .\>IKRI<  AN  HKRIT  \i,t    \Hh\>  I'MitNKK 
sHll'  i'R()(,iC\M 

lai  EsT.^iiwlsH.v.ENT.— Ir.  orUer  lo  p;e;.erve 
nationally  distinctive  natural,  historic,  and 
cultural  resources,  and  to  provide  opportuni- 
ties for  conservation,  education,  and  recre- 
ation through  recognition  of  and  assistance 
to  areas  containing  such  resources,  there  is 
hereby  established  within  the  Department  of 
the  Interior  an  American  Heritage  Areas 
Partnership  Program,  which  shall  consist  of 
American  Heritage  Areas  designated  under 
subsection  (d). 

(bi  Geneh.al  .Althoritv  of  Secret .arv.— In 
accordance  with  the  purposes  of  this  title, 
the  Secretary  is  authorized— 

111  to  evaluate,  in  accordance  with  the  cri- 
teria established  in  subsection  (ci.  areas 
nominated  under  this  title  for  designation  as 
.American  Heritage  .Areas: 

(2 1  to  advise  State  and  local  governments, 
nonprofit  organizations,  and  other  appro- 
priate entities  regarding  suitable  methods  of 
recognizing  and  preserving  thematlcally  and 
geographically  linked  natural,  historic,  and 
cultural  resources  and  recreational  opportu- 
nities: and 

(3)  to  consider  any  American  Heritage 
Area,  designated  under  this  or  any  other  .Act. 
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for  nomination  .to  the  World  Heritage  List  if 
Che  Secretary  iletcrmmes  that  such  area 
nneets  the  qualiflLaclons  for  such  nomina- 
tion. 

(ci  Criteria.— To  be  eligible  for  designa- 
tion as  an  American  Heritage  Area,  an  area 
shall  meet  each  of  the  following  criteria: 

(li  As.sE.MBL.^GE  OF  RE.soLRCEs.— The  area 
shall  be  an  as:iemblage  of  natural,  historic. 
or  cultural  resources  that — 

(Ai  together  represent  distinctive  aspects 
of  American  herltatce  worthy  of  recognition, 
preservation,  interpretation,  and  contmuintr 
u.se;  and 

(Bi  are  best  managed  as  such  an  assem- 
blage, through  partnerships  among  public 
and  private  entitles,  and  by  combining  di- 
verse and  sometimes  noncontiguous  re- 
sources and  active  communities. 

i2)  Tr.^ditio.ns.  clstom.s.  beliefs.  OR 
FOLKLIFE.— The  area  shall  reflect  traditions, 
customs,  beliefs,  or  lolkllfe.  or  some  com- 
bination thereof,  that  are  a  valuable  part  of 
the  story  of  the  Nation. 

(3'    Co.N.SERV.ATION    OF    N.ATUR.AL,    CULTLRAL. 

OR  HISTORIC  FEATURE.s.— The  area  shall  pro- 
vide outstanding  opportunities  to  conserve 
natural,  cultural,  or  historic  features,  or 
some  combination  thereof. 

(4)  RECRE.ATIONAI.  and  EDfC.\TIONAL  OPPOR- 

TVNITIE.S.— The  area  shall  provide  outstand- 
ing recreational  and  educational  opportuni- 
ties. 

(5)  THE.MES  and  INTEGRITY  OF  RE.SOLRCES.— 

The  area  shall  have  an  identifiable  theme  or 
themes,  and  resources  Important  to  the  iden- 
tified theme  or  themes  shall  retain  integrity 
capable  of  supporting  interpretation. 

(6)  SUPPORT.— Residents,  nonprofit  organi- 
zations, other  private  entitles,  and  govern- 
ments within  the  proposed  area  shall  dem- 
onstrate support  for  designation  of  the  area 
and  for  management  of  the  area  as  appro- 
priate for  such  designation. 

(7i  AGREEMENTS.— The  principal  organiza- 
tion and  units  of  government  supporting  the 
designation  shall  be  willing  to  commit  to 
agreements  to  work  in  partnership  to  Imple- 
ment the  management  plan  of  the  area. 

(8)  CONSISTENCY  WITH  ECONO.VIC  VIABILITY.— 

The  propo.sal  shall  be  consistent  with  contin- 
ued economic  viability  In  the  affected  com- 
munities. 

rdi  CONDmoss  for  Designation.— An  area 
may  be  designated  as  an  American  Heritage 
Area  only  by  an  Act  of  Congress  or  by  the 
means  provided  in  title  11.  Except  as  other- 
wise provided  in  title  U.  the  Congress  may 
designate  an  area  as  an  American  Heritage 
Area  only  after  each  of  the  following  condi- 
tions Is  met; 

(1:  Submission  of  study  and  compact  to 
SECRETARY.— An  entity  requesting  American 
Heritage  Area  designation  for  the  area  sub- 
mits to  the  Secretary  a  feasibility  study  and 
compact  meeting  the  requirements  of  sec- 
tion 106(a).  The  comments  of  the  Governor  of 
each  State  in  which  the  proposed  American 
Heritage  Area  lies,  or  a  statement  by  the  en- 
tity that  such  Governor  has  failed  to  com- 
ment within  a  reasonable  time  after  receiv- 
ing the  study  and  compact,  accompanies 
such  submittal  to  the  Secretary. 

(2)  Approval  and  slbmi.ssion  by  sec- 
retary.—The  Secretary  approves,  pursuant 
to  section  106(b).  the  feasibility  study  and 
compact  referred  to  in  paragraph  il)  and  sub- 
mits the  study  and  compact  to  the  Congress 
together  with  any  comments  that  the  Sec- 
retary deems  appropriate  regarding  a  pre- 
ferred action. 

(ei  Rel.^tion  to  n.ational  Register  of 
Historic  Places.— The  act  of  designation  of 
an    American    Heritage  Area   shall    not    be 


deemed  to  signify  that  such  American  Herit- 
age Area  is  included  on.  or  eligible  for  inclu- 
.slon  on,  the  National  Register  of  Historic 
Places,  as  established  In  accordance  with 
section  101  of  the  National  Historic  Preserva- 
tion Act  (16  U.S.C.  470a  I.  Designation  of  an 
American  Heritage  Area  shall  not  preclude 
the  American  Heritage  Area  or  any  district, 
site,  building,  structure,  or  object  located 
within  the  American  Heritage  Area  from 
sub.sequently  being  nominated  to.  or  deter- 
mined eligible  for  Inclusion  on.  the  National 
Register. 
SEC.  106.  FEASIBILITY'  .STUDIES.  rOMP.W  TS.  >t\.\- 

ACEMENT    PL.VSS.    .\.Nr)    EARi.Y    \C 

TIO.NS. 

(a)  Contents  and  Requireme.nts.— 

(1)  Feasibility  studies.— Each  feasibility 
study  submitted  under  this  title  shall  In- 
clude sufficient  information  to  determine 
whether  an  area  has  the  potential  to  meet 
the  criteria  referred  to  in  section  105(c). 
Such  Information  shall  Include,  but  need  not 
be  limited  to.  each  of  the  following: 

(Ai  A  description  of  the  natural,  historic, 
and  cultural  resources  and  recreational  op- 
portunities presented  by  the  area,  including 
an  assessment  of  the  quality  and  degree  of 
Integrity  of.  the  availability  of  public  access 
to.  and  the  themes  represented  by  such  re- 
sources and  opportunities. 

(B)  An  as.se.ssment  of  the  Interest  of  poten- 
tial partners,  including  units  of  government, 
nonprofit  organizations,  and  other  private 
entitles. 

(Ci  A  description  of  tentative  boundaries 
for  an  American  Heritage  Area  proposed  to 
be  established  in  the  area. 

iD)  Identification  of  a  possible  manage- 
ment entity  for  an  American  Heritage  Area 
proposed  to  be  established  in  the  area. 

(2)  CoMPAcrrs.— lAi  A  compact  submitted 
under  this  title  shall  include  information  re- 
lating to  the  objectives  and  management  of 
an  area  proposed  for  designation  as  an  Amer- 
ican Heritage  Area.  Such  Information  shall 
include,  but  need  not  be  limited  to.  each  of 
the  following: 

(il  A  delineation  of  the  boundaries  of  the 
proposed  American  Heritage  Area. 

(il)  A  discussion  of  the  goals  and  objectives 
of  the  proposed  American  Heritage  Area.  In- 
cluding an  explanation  of  the  proposed  ap- 
proach to  conser\'ation  and  Interpretation 
and  a  general  outline  of  the  protection  meas- 
ures committed  to  by  the  partners  referred 
to  in  clause  flv). 

(ill)  An  identification  and  description  of 
the  management  entity  that  will  administer 
the  proposed  American  Heritage  Area. 

(i-vi  A  list  of  the  initial  partners  to  be  in- 
volved in  developing  and  Implementing  the 
management  plan  referred  to  in  paragraph 
(3)  for  the  proposed  American  Heritage  Area, 
and  a  statement  of  the  financial  commit- 
ment of  the  partners. 

(V)  A  description  of  the  role  of  The  State  or 
States  in  which  the  proposed  American  Her- 
itage Area  is  located. 

I  Bid)  The  compact  shall  be  prepared  with 
public  participation. 

(li)  Actions  called  for  In  the  compact  shall 
be  likely  to  be  initiated  within  a  rea.sonable 
time  after  designation  of  the  propo.sed  Amer- 
ican Heritage  Area  and  shall  ensure  effective 
implementation  of  the  State  and  local  as- 
pects of  the  compact. 

(3)  Man.ageme.st  plans.— a  management 
plan  submitted  under  this  title  for  an  Amer- 
ican Heritage  Area  shall  present  comprehen- 
sive recommendations  for  the  conservation, 
funding,  management,  and  development  of 
the  area.  The  plan  shall  take  into  consider- 
ation existing  State,  county,  and  local  plans 


and  Involve  residents,  public  agencies,  and 
private  organizations  in  the  area.  It  shall  in- 
clude a  description  of  the  actions  rec- 
ommended to  be  taken,  to  protect  the  re- 
sources of  the  area,  by  units  of  government 
and  private  organizations.  It  shall  specify  ex- 
isting and  potential  -sources  of  funding  for 
the  protection,  management,  and  develop- 
ment of  the  area.  The  plan  also  shall  Include 
the  following,  as  appropriate: 

(A)  An  inventory  of  the  resources  con- 
tained in  the  American  Heritage  Area,  in- 
cluding a  list  of  property  in  the  area  that 
should  be  preser\-ed.  restored,  managed,  de- 
veloped, or  maintained  because  of  the  natu- 
ral, cultural,  or  historic  significance  of  the 
property  as  It  relates  to  the  themes  of  the 
area. 

(B)  A  recommendation  of  policies  for  re- 
source management  that  consider  and  detail 
the  application  of  appropriate  land  and 
water  management  techniques,  including 
ibut  not  limited  toi  the  (Jevelopment  of 
intergovernmental  cooperative  agreements 
to  protect  the  historical,  cultural,  and  natu- 
ral resources  and  the  recreational  opportuni- 
ties of  the  area  in  a  manner  consistent  with 
the  support  of  appropriate  and  compatible 
economic  viability. 

(C)  A  program,  including  plans  for  restora- 
tion and  construction,  for  implementation  of 
the  management  plan  by  the  management 
entity  specified  in  the  compact  referred  to  in 
paragraph  (2)  and  specific  commitments,  for 
the  first  3  years  of  operatli^n  of  the  plan,  by 
the  partners  identified  In  the  compact. 

(D)  An  analysis  of  means  by  which  Federal. 
State,  and  local  programs  may  best  be  co- 
ordinated to  promote  the  purposes  of  this 
title. 

(E)  An  interpretive  plan  for  the  American 
Heritage  Area. 

i4)  Early  actions.- After  designation  of 
an  American  Heritage  Area  but  prior  to  ap- 
proval of  the  management  plan  for  that  area, 
the  Secretary  may  provide  technical  and  fi- 
nancial assistance  for  early  actions  that  are 
Important  to  the  theme  of  the  area  and  that 
protect  resources  that  would  be  in  imminent 
danger  of  irreversible  damage  without  such 
early  actions. 

(b)  APPROVAL  and  Disapproval  of  Com- 
pacts AND  MaNACE.VENT  PLANS.— 

(li  In  general.— The  Secretary.  In  con- 
sultation with  the  Governors  of  each  State 
in  which  the  relevant  American  Heritage 
Area,  or  propo.sed  area,  is  located,  shall  ap- 
prove or  disapprove  every  compact  or  man- 
agement plan  submitted  under  this  title  not 
later  than  90  days  after  receiving  such  com- 
pact or  management  plan.  Prior  to  approving 
the  compact  or  plan,  the  Secretary  shall  con- 
sult with  the  Advisory  Council  on  Historic 
Preservation  in  accordance  with  section  106 
of  the  National  Historic  Preservation  Act  ( 16 
U.S.C.  470fi. 

(2)  Disapproval  and  revisions.— If  the 
Secretary  dLsapproves  a  compact  or  manage- 
ment plan  submitted  under  this  title,  the 
.Secretary  shall  advise  the  submitter.  In 
writing,  of  the  reasons  for  the  disapproval 
and  shall  make  recommendations  for  revi- 
sions of  the  compact  or  plan.  The  Secretary 
shall  approve  or  di.sapprove  a  propo.sed  revi- 
sion to  such  a  compact  or  plan  within  90  days 
after  the  date  on  which  the  revision  is  sub- 
mitted to  the  Secretary. 

(3)  Amendments  to  management  plans.— 
The  Secretary  shall  review  substantial 
amendments  to  management  plans  for  Amer- 
ican Heritage  Areas.  Funds  appropriated  pur- 
suant to  this  title  may  not  be  expended  to 
implement  such  amendments  until  the  Sec- 
retary approves  the  amendments. 
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M  \N  \(.1MKN  1    KN  III  IKS 
.J..  I:.  Gi..MiiiAL.— 

Ill  RECEIPT  OF  FEDERAL  FUNDS. -Manage- 
ment entities  that  are  designated  in  com- 
pacts approii-ed  under  section  106(bi  for 
American  Heritage  Areas  are  authorized  to 
receive  Fedejal  funds  in  support  of  coopera- 
tive partnerships  to  prepare  and  implement 
the  management  plans  regarding  the  Amer- 
ican Heritatie  Areas  and  to  otherwi.se  per- 
form the  functions  contemplated  in  thl.s 
title. 

(2)  ELiciBmiTY.— To  be  eligible  lor  designa- 
tion as  the  rranauement  entity  of  an  Amer- 
ican Heritagi  Area,  a  unit  of  government  or 
private  nonpiofit  organization  must  possess 
the  legal  abimty  to— 

(.•\)  receive  Federal  funds  for  use  in  prepar- 
ing and  implementing  the  manageiirient  plan 
for  the  area; 

(Bi  disbursi  Federal  funds  to  other  units  of 
government  ir  other  organizations  lor  use  m 
preparing  arid  Implementing  the  manage- 
ment plan; 

(Ci  account  for  all  Federal  funds  so  re- 
ceived or  disbursed:  and 

iD)  sign  agreements  with  the  Federal  Gov- 
ernment. 

(b)  AUTHORITIES  OF  MaN.ACE.MKNT  ENTITY.- 

The  manageiient  entity  of  an  American  Her- 
itage .\rea  iTia.v.  for  purposes  of  preparing 
and  implementing  the  management  plan  for 
the  area,  usa  Federal  funds  made  available 
under  this  titie— 

(1)  to  makel  grants  and  loans  to  .States,  po- 
litical subdivisions  thereof,  private  organiza- 
tions, and  otljer  persons; 

i2i  to  enter  into  cooperative  airreeinents 
with  Federal  Agencies;  and 

cj)  to  hire  atid  compensate  staff. 

(CI  Duties  OF  .Manackmknt  Entity.— The 
management  [entity  for  an  American  Herit- 
age Ai-ea  shalj  do  each  of  tiie  following: 

(li  ManagiIvient  PLAN.— The  management 
entity  shall  ifevelop.  and  submit  to  the  Sec- 
retary for  apbroval.  a  management  plan  de- 
scribed in  sitlon  106iai(3l  within  3  years 
after  the  dat^  of  the  desitrnatlon  of  the  ai-ea 
as  an  .\merii;.^n  Hei'ltage  Area. 

i2i  Phidrit^ks.— The  manas-'prnent  entity 
shall  give  pribrlty  to  the  implementation  of 
actions.  goaU.  and  policies  set  forth  in  the 
compact  and  management  plan  refen-ed  to  in 
section  106(a)]  including— 

(A)  a.ssistlnj^  units  of  government,  regional 
planning  organizations,  and  nonprofit  orga- 
nizations— 

(I)  In  preserving  tht»  .■\merlcan  HeIi^ice 
.\rea;  1 

(II)  in  estabhishing  anil  maintaining  inter- 
pretlve  exhibits  in  the  area: 

dill  in  devaloplng  recreational  opportuni- 
ties in  the  areb; 

(Ivi  In  Incriiasing  public  awa;ei;ess  of  and 
appreciation  lor  the  natural,  historical,  and 
cultural  resou^'ces  of  the  area: 

(V)  In  the  restoration  of  historic  buildings 
that  are  located  within  the  boundaries  of  the 
aiea  and  relate  to  the  themes  of  the  area; 
and 

(vii  in  ensuijing  that  clear,  consistent.  .i:iii 
environmentally  appropriate  signs  identiiV 
ing  access  points  and  sites  of  interest  are  put 
in  place  throuthout  the  area: 

(Bi  conslsteht  with  the  goals  of  the  man- 
referred  to  in  section  106iaii3i, 
Economic  viability  in  tne  .i: 
fecied  commi|nitles  by  appiopilaie  mea.is; 
and 

encouri  ging  local  governments  to 
idopt  land-us>  policies  consistent  with  the 
management  c  f  the  area  and  the  goals  of  th> 
management  [plan  referred  to  i:i  sectior 
106iaii3i. 


agemenc  plan 
encouraging 


'i'  Consideration  ok  i.ntere.sts  of  l(jcal 
CROUPS.— The  management  entity  shall.  In 
developing  and  Implementing  the  manage- 
ment plan  referred  to  in  section  106(aii3i. 
consider  the  Interests  of  diverse  govern- 
mental, business,  and  nonprofit  groups  with- 
in the  geographic  area. 

(4 1  Public  meeti.ngs.— The  management  en- 
tity shall  conduct  public  meetings  at  least 
quarterly  regarding  the  Implementation  of 
the  management  plan  referred  to  in  section 
106(a)(3). 

(5 1    .SUB.MISSION    OF   CHANGES    IN    PLAN.— The 

management  entity  shall  submit  any  sub- 
stantial changes  to  the  management  plan  re- 
ferred to  in  section  106(a)i3)  (including  any 
inci-ease  of  more  than  20  percent  in  the  cost 
estimates  for  implementation  of  the  man- 
agement plan)  to  the  Secretary  for  the  ap- 
proval of  the  Secretary. 

(6)  ANNUAL  REPORT.— The  management  en- 
tity shall,  for  any  fiscal  year  in  which  it  re- 
ceives Federal  funds  under  this  title  or  in 
which  a  loan  made  by  the  entity  with  Fed- 
eral funds  under  section  107(b)(1)  is  outstand- 
ing, submit  an  annual  report  to  the  Sec- 
retary setting  forth  its  accomplishments.  Its 
expenses  and  income,  and  the  entitles  to 
which  it  made  any  loans  and  grants  during 
the  year  for  which  the  report  is  made. 

(7 1  Cooperation  with  audits.— The  man- 
agement entity  shall,  for  any  fiscal  year  in 
which  it  receives  Federal  funds  under  this 
title  or  in  which  a  loan  made  by  the  entity 
with  Federal  funds  under  section  107(b)(li  is 
outstanding,  make  available  for  audit  by  the 
Congress,  the  Secretary,  and  appropriate 
units  of  government  all  records  and  other  in- 
formation pertaining  to  the  expenditure  of 
such  funds  and  any  matching  funds,  and  re- 
quire, for  all  agreements  authorizing  expend- 
iture of  Federal  funds  by  other  organiza- 
tions, that  the  receiving  organizations  m.ake 
available  for  such  audit  all  records  and  other 
information  pertaining  to  the  expenditure  of 
such  funds. 

i8)  Liability  for  loans.— The  management 
entity  shall  be  liable  to  the  Federal  Govern- 
ment for  any  loans  that  the  management  en- 
tity makes  under  section  107i  bit  1 1. 

(di  Disqualification  for  Federal  Fund- 
ing—If  a  management  plan  regarding  an 
American  Heritage  Area  is  not  submitted  to 
the  Secretary  as  required  under  sub.section 
(cidi  within  the  time  specified  in  such  sub- 
section, the  American  Heritage  Area  shall 
c«ase  to  be  eligible  for  Federal  funding  under 
this  title  until  such  a  plan  regarding  the 
.\merican  Heritage  Area  is  submitted  to  the 
Secretary. 

(ei  Prohibition  of  Acquisition  of  Real 
PKdPF.RTY,— A  management  entity  for  an 
.American  Heritage  Area  may  not  u.se  Fed- 
eral funds  received  under  this  title  to  ac- 
quire real  property  or  interest  in  real  prop- 
erty. No  pi'ovision  of  this  title  shall  prohibit 
any  management  entity  from  using  Fedei-al 
funds  from  other  .sources  for  their  permitted 
purposes. 

if)  dur.ation  of  eligibility  for  financial 
.\>-:>tance.— 

1 '  In  general.— a  management  entity  for 
.i:i  .\!:^.erkan  Heritage  Area  shall  be  eligible 
to  re.  eive  funds  appropriated  pursuant  to 
this  title  for  a  10-year  period  beginning  on 
the  day  on  which  the  American  Heritage 
.\rea  is  designated,  except  as  provided  in 
paragraph  (2). 

.2'  Extension  of  eligibility.— The  eligi- 
bility of  a  management  entity  for  funding 
under  this  title  may  be  extended,  by  the  Sec- 
retary, for  a  period  of  not  more  than  a  5 
years  after  the  10-year  period  referred  to  in 
paragraph  (1 1.  if— 


I  A)    the    management    entity     ...  .^ ,  .- 

that  the  extension  is  necessary  in  order  to 
carry  out  the  purposes  of  this  title  and  noti- 
fies the  Secretary  of  such  determination  not 
later  than  180  days  prior  to  the  end  of  the  10- 
year  period  referred  to  in  paragraph  di: 

(Bi  the  managem<ent  entity,  not  later  than 
180  days  prior  to  the  end  of  the  10-year  period 
referred  to  In  paragraph  di.  presents  to  the 
Secretary  a  plan  of  its  activities  for  the  pe- 
riod of  the  extension,  including  provisions 
for  becoming  independent  of  the  funds  made 
available  pursuant  to  this  title:  and 

(C)  the  Secretary,  after  consulting  with 
the  Governor  of  each  State  in  which  the 
American  Heritage  Area  is  located,  approves 
such  extension  of  eligibility. 

(3 1  Lack  of  effect  of  e.\tension  on  fund- 
ing li.mitations.— An  extension  provided 
under  this  subsection  shall  not  be  construed 
as  waiving  any  limitation  on  funds  provided 
pursuant  to  this  title. 

SEC.  108.  WITHDRAWAL  OF  DESIG.NATIO.V. 

(a I  In  General.— The  American  Heritage 
Area  designation  of  an  area  shall  continue 
unle.s.s — 

(1 1  the  Secretary  determines  that — 

(A)  the  American  Heritage  Area  no  longer 
meets  the  criteria  referred  to  In  section 
105(ci: 

(B)  the  parties  to  the  compact  approved  in 
relation  to  the  area  under  section  106(bi  are 
not  in  compliance  with  the  terms  of  the  com- 
pact; 

(C)  the  management  entity  of  the  area  has 
not  made  reasonable  and  appropriate 
progress  in  developing  or  implementing  the 
management  plan  approved  for  the  area 
under  section  106(b):  or 

(D)  the  use.  condition,  or  development  of 
the  area  is  incompatible  with  the  criteria  re- 
ferred to  in  section  105ic)  or  with  the  com- 
pact approved  in  relation  to  the  area  under 
section- 106(b):  and 

(2)  after  making  a  determination  referred 
to  in  paragraph  (1).  the  Secretary  submits  to 
the  Congress  notification  that  the  American 
Heritage  Area  designation  of  the  area  should 
be  withdrawn. 

(b)  Public  Hearing.- Before  the  Secretary 
makes  a  determination  referred  to  in  sub- 
section (axil  regarding  an  American  Herit- 
age Area,  the  Secretary  or  a  designee  shall 
hold  a  public  hearing  within  the  area. 

(ci  Time  of  Withdrawal  of  De.sign.^tion.- 

(1)  In  general.— The  withdrawal  of  the 
American  Heritage  Area  designation  of  an 
area  shall  become  final  90  legislative  days 
after  the  Secretary  submits  to  the  Congress 
the  notification  referred  to  In  subsection 
(ai(2)  regarding  the  area. 

(2)  Legisl.ative  day.— For  purposes  of  this 
subsection,  the  term  ■legislative  day"'  means 
any  calendar  day  on  which  liC!:  II..u,-e.-  of 
the  Co.".t;ress  are  l.n  ses,~:o::. 

SEC.  109.  DUTIES  AND  AUTHORITIl^  >  (Ji   I  LDLILVL 
.AGENCIES. 

(a)  Duties  and  authorities  of  Sec- 
retary.— 

(II  Grants.— The  Secretary  may  make 
matching,  grants  to  provide  assistance  re- 
garding feasibility  studies  and  compacts  de- 
scribed in  section  106ia;  and.  upon  request  of 
the  management  entity  for  the  relevant 
American  Heritage  Area,  regarding  manage- 
ment plans  and  early  actions  described  in 
section  106(ai  and  capital  projects  and  im- 
provements undertaken  pursuant  to  such 
management  plans.  The  Secretary  may 
make  grants  under  this  section  to  units  of 
government,  and.  in  consultation  with  af- 
fected units  of  government,  to  private  non- 
profit organizations.  In  awarding  grants,  the 
Secretary  shall  be  guided  by  the  criteria  for 
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eligibility  for  designation  referred  in  section 
105(c>. 

(2)  Technical  assistance.— (Ai  The  Sec- 
retary may  provide  technical  assistance  to 
units  of  government  and  private  nonprofit 
or>ranl2atlons  resrarding  feasibility  studies 
and  compacts  described  In  section  106(a)  and. 
upon  request  of  the  management  entity  for 
the  relevant  American  Heritage  Area,  re- 
garding management  plans  and  early  actions 
described  in  section  106(ai  and  capital 
projects  and  improvements  undertaken  pur- 
suant to  such  management  plans.  In  provid- 
ing the  technical  assistance,  the  Secretary 
shall  be  guided  by  the  criteria  for  eligibility 
for  designation  referred  to  in  section  105(ci. 

iBi  The  Secretary  may  elect  to  provide  all 
or  part  of  the  technical  assistance  author- 
ized by  this  sub.sectlon  through  cooperative 
agreements  with  units  of  government  and 
private  nonprofit  organizations  whose  mis- 
sions and  resources  can  contribute  substan- 
tially to  the  purposes  of  this  title. 

(3)  Other  .a.ss:.st.\ncf..— Nothing  in  this 
title  shall  be  deemed  to  prohibit  the  Sec- 
retary or  units  of  government  from  provid- 
ing technical  or  financial  assistance  under 
any  other  provision  of  law. 

(4 J  Priorities  for  assistance.— In  assist- 
ing an  American  Heritage  Area,  the  Sec- 
retary shall  give  priority  to  actions  that  as- 
sist In— 

(A»  conserving  the  significant  natural,  his- 
toric, and  cultural  resources  which  support 
the  themes  of  the  American  Heritage  Area: 
and 

(Bi  providing  educational,  interpretive, 
and  recreational  opportunities  consistent 
with  the  resources  and  associated  values  of 
the  American  Heritage  Aiea. 

(5)  Determinations  regarding  assi.st- 
ANCE.— The  Secretary  shall  decide  which 
American  Heritage  Areas  shall  be  awarded 
technical  and  financial  assistance  and  the 
amount  of  the  assistance.  Such  decisions 
shall  be  based  on  the  relative  degree  to 
which  each  American  Heritage  Area  effec- 
tively fulfills  the  objectives  contained  in  the 
management  plan  for  the  area,  achieves  the 
purposes  of  this  title,  and  fulflU.s  the  criteria 
referred  to  in  section  lOSici  and  shall  give 
consideration  to  proJe\;ts  which  provide  a 
greater  leverage  of  Federal  funds. 

(6l  NON-FEDERALLY  OWNED  PROPERTY. —The 

Secretary  is  authorized  to  spend  Federal 
funds  directly  on  nonfederally  owned  prop- 
erty to  further  the  purpc-^es  of  this  title,  giv- 
ing priority  to  assisting  units  of  government 
In  appropriate  treatment  of  districts,  sites, 
buildings,  structures,  and  objects  listed  or 
eligible  for  listing  on  the  National  Register 
of  Historic  Places. 

(7i  Annual  report.— The  Secretary  shall 
submit  an  annual  report  to  the  Congre.ss  re- 
garding the  American  Heritage  Areas  Part- 
nership Program.  Each  report  shall  include— 

lAi  the  number,  amount,  and  recipients  of 
any  grants  provided  by  the  Secretary  under 
this  title  and  the  nature  of  any  technical  as- 
sistance or  early  action  provided  under  this 
title: 

(Bi  a  description  of  the  status  and  condi- 
tion of,  and  Federal  funding  provided  under 
this  Act  to,  each  American  Heritage  Area; 

(C)  a  description  of  the  areas  nominated 
for  the  American  Heritage  Partnership  Pro- 
gram: 

iD)  the  recommendations  of  the  Secretary 
regarding  areas  to  be  designated  by  the  Con- 
gress as  American  Heritage  Areas;  and 

(El  the  status  of  the  implementation  of  all 
contractual  agreements  entered  Into  by  the 
Secretary  under  this  title. 

(8)  Oversight  of  herit.\ce  areas  with  ex- 
pired eligibility.— The  Secretary  shall   In- 
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vestlgate.  study,  and  continually  monitor 
the  welfare  of  all  American  Heritage  Areas 
whose  eligibility  for  Federal  funding  under 
this  title  has  e.xplred  and  shall  report  to  the 
Congress  periodically  regarding  the  condi- 
tion of  such  American  Heritage  Areas. 

(9i  Provision  of  infor.m.ation.— In  coopera- 
tion with  other  Federal  agencies,  the  Sec- 
retary shall  provide  the  general  public  with 
information  regarding  the  location  and  char- 
acter of  components  of  the  American  Herit- 
age Areas  Partnership  Program. 

llOi    PR0.ML"LG.-\TI0N    OF    REGULATIONS.- The 

Secretary  shall  promulgate  such  regulations 
as  are  necessary  to  carry  out  the  purposes  of 
this  title. 

(b)  Duties  of  Federal  Entities— Any 
Federal  entity  conducting  or  supporting  ac- 
tivities directly  affecting  an  American  Her- 
itage Area,  and  any  unit  of  government  act- 
ing pursuant  to  a  grant  of  Federal  funds  or  a 
Federal  permit  or  agreement  and  conducting 
or  supporting  such  activities,  shall,  to  the 
ma.ximum  extent  practicable- 

il)  consult  with  the  Secretary  and  the 
management  entity  for  the  American  Herit- 
age Area  with  respect  to  such  activities: 

(2 1  cooperate  with  the  Secretary  and  the 
management  entity  In  the  carrying  out  of 
the  duties  of  the  Secretary  and  the  manage- 
ment entity  under  this  title,  and  coordinate 
such  activities  with  the  carrying  out  of  such 
duties:  and 

(3)  conduct  or  support  such  activities  in  a 
manner  consistent  with  the  management 
plan  for  the  American  Heritage  Area  unless 
the  Federal  entity  or  unit  of  government, 
after  consultation  with  the  Secretary  and 
the  management  entity,  determines  that 
there  is  no  practli  able  alternative. 

SEC.  110.  LACK  OF  EFFECT  ON  LAND  LSE  REGU- 
LATION. 

(ai  L.\CK  OF  Effect  on  Authority  of  Gov- 
ernments.—Nothing  in  this  title  shall  be 
construed  to  modify,  enlarge,  or  diminish 
any  authority  of  Federal,  State,  and  local 
governments  to  regulate  any  use  of  land  as 
provided  for  by  current  law  or  regulation. 

(b)  Lack  of  Zoning  or  Land  Use  Powers 
OF  Entity.— Nothing  in  this  title  shall  be 
construed  to  grant  powers  of  zoning  or  land 
use  to  any  management  entity  for  an  Amer- 
ican Heritage  Area. 

ici  Management  Plan  availability  to 
L(x:ai.  Governme.nts.- Any  management 
plan  referred  to  in  section  106(a)  and  submit- 
ted to  the  Secretary  by  the  management  en- 
tity for  an  American  Heritage  Area  shall  be 
made  available  to  the  local  governments 
having  jurisdiction  over  land  use  regulations 
affecting  the  American  Heritage  .■\rea  for  the 
use  of  the  local  governments  in  updating 
their  growth  management  plans  and  in  the 
event  that  such  governments  desire  to 
amend  current  land  use  legislation  as  they 
may  deem  appropriate  nn  !  •.".  iwiiic  p 
with  their  lei:al  authority 
SEC.  111.  ALTHORIZATION  OK  .UIKOl'HLVI  Il^^.S. 

(ai  Fe.asibility  Studies.  Comp.-^cfs.  Man- 

AGE.MENT  PLANS.  AND  EARLY  ACTIONS.— Ftom 

the  amounts  made  available  to  carry  out  the 
National  Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.).  there  is  authorized  to  be  appro- 
priated to  the  Secretary,  for  grants  and  tech- 
nical a.sslstance  pursuant  to  .section  109(a) 
and  the  administration  of  such  grants  and 
a.ssistance.  annually  not  more  than 
$10,000,000.  to  remain  available  until  ex- 
pended, with  the  following  conditions: 

(1)  Perce.nt  of  COST.— No  giant  under  this 
title  for  a  feasibility  study,  compact,  man- 
agement plan,  or  early  action  may  exceed  75 
percent  of  the  cost,  to  the  grantee,  for  such 
study,  compact,  plan,  or  early  action. 


(2 1  Studies.— The  total  amount  of  Fedeiai 
funding  under  this  title  for  feasibility  stud- 
ies for  a  propo-sed  .American  Heritage  .Area 
may  not  exceed  JlOO.OOO. 

(3 1  CompacT-S.— The  total  amount  of  Fed- 
eral funding  under  this  title  for  compacts  for 
a  proposed  .■\merlcan  Heritage  Area  may  not 
exceed  $150,000. 

(4)  Early  action  grants.— The  total 
amount  of  Federal  funding  under  this  title 
for  early  action  grants  for  an  .American  Her- 
itage .^rea  may  not  exceed  $250,000. 

(5)  Management  plans.— The  total  amount 
of  Federal  funding  under  this  title  for  man- 
agement plans  for  an  .American  Heritage 
-Area  may  not  exceed  $150,000. 

(b)  Management  Entity  Oper.ations.— 

(1)  Oi'EK.^TiNG  costs.— From  the  amounts 
made  available  to  carry  out  the  National 
Historic  Pre.sei-vatlon  Act  (16  U.S.C.  470  et 
seq.i.  there  is  authorized  to  be  appropriated 
to  the  Secretary,  for  each  management  en- 
tity of  an  .American  Heritage  Area,  not  more 
than  $250,000  annually  for  the  operating  costs 
of  such  management  entity  pursuant  to  sec- 
tion 107. 

(2)  Co.ST  SHARE.— The  Federal  contribution 
under  this  title  to  the  operations  of  any 
management  entity  of  an  .American  Heritage 
.\rea  shall  not  exceed  50  percent  of  the  an- 
nual operating  costs  of  the  entity. 

(c)  Plan  I.mpi,emknt.\tion.— From  the 
amounts  made  available  to  carry  out  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.i.  there  Is  authorized  to  be  appro- 
priated to  the  Secretaiy.  for  grants  and  tech- 
nical assistance  for  the  implementation  of 
management  plans  for  designated  .American 
Heritage  .Areas  and  the  administration  of 
such  grants  and  assistance,  not  moie  than 
$25,000,000  annually,  to  remain  available 
until  expended,  with  the  following  condi- 
tions 

(1)  Percent  ok  cost.— No  grant  under  this 
title  for  implementation  of  a  management 
plan  may  exceed  50  percent  of  the  cost  to  the 
grantee  of  the  Implementation. 

(2i  Percent  of  funding  for  each  ahka.— 
Not  more  than  10  percent  of  the  annual  ap- 
propriation for  this  sub.section  shall  be  made 
available,  in  any  1  year,  to  each  .American 
Heritage  .Area. 

(3)  total  funding  for  each  area.- Not 
more  than  a  total  of  $10,000,000  may  be  made 
available  under  this  subsection  to  each 
.American  Heritage  .Area. 

i4i  .•\grke.ments. -.•Vny  payment  made 
under  this  subsection  shall  be  subject  to  an 
agreement  that  conversion,  u.se.  or  disposal 
of  the  project  so  assisted  for  purposes  con- 
trary to  the  purposes  of  this  title,  as  deter- 
mined by  the  Secretary,  shall  result  In  a 
right  of  the  United  .States  to  the  greater  of— 

(.A)  reimbur.sement  of  all  funds  made  avail- 
able for  such  project:  and 

(Bi  the  proportion  of  the  Increased  value  of 
the  project  attributable  to  such  funds,  as  de- 
termined at  the  time  of  such  conversion,  use, 
or  dispo.sal. 

(di  Limitation  on  .Amounts  for  Technical 
.•\.ssi.stance.— The  amount  of  Federal  funding 
made  available  under  this  section  for  tech- 
nical assistance  for  an  .■\merican  Heritage 
Area  for  a  fiscal  year  mav  not  exceed 
$150,000. 

SEC.  112.  EXriK  \l  h 'N  Ml    \(    I  III  .HI  I  ih.s. 

The  auiiiwi  .,i./>  >•:.;. u:.t-i  ,ii  this  title 
shall  expire  on  Septembei-  30  of  the  25th  fis- 
cal vear  beginning  after  the  date  ol  the  en- 
actment of  this  title. 

SEC.  113.  REPORT. 

The  Secretary  shall  submit  to  the  Con- 
gress, every  5  years  while  the  authorities 
contained  in  this  title  remain  in  force,  a  re- 
port on  the  status  and  accomplishments  of 
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SEC.  lU.  SAVINGS  FROVTSION. 

Nothing  In  this  title  shall  be  construed  to 
expand  or  diminish  any  authorities  con- 
tained in  any  law  designating  an  individual 
N:irion,Tl   Heiltatje   .-Xrea   or  CoiTido:-   beiore 

I!  1  IK  II-I)KSI(;NATI()N  ok  A.MKRKA.N 
HKKII  a(;k  ARKAS 

,-^LC.  JUL  .VMEHJC  .VN  CO,\I    lIERIT.MiE  ARl-:.\. 

(a)  C0NGRH.SSI0NAL  K\;':nc.-~.  Ti.e  ('(in- 
gress finds  thtt— 

(1)  the  rise  of  American  industry  in  the 
late  19th  and  20th  centuries  led  to  tremen- 
dous growth  In  the  Appalachian  coal  fields, 
creating  an  al-ea  of  national  historic  signifi- 
cance in  termis  of  Its  contributions  to  the  in- 
dustrial revcilutlon.  architecture,  culture. 
and  diversity: 

(2i  within  ijhe  .■Appalachian  coal  bolt,  the 
coal  mined  ini  southern  West  Virginia  and  in 
southwestern! Virginia  produced  some  of  the 
purest  and  m^st  sought-after  coal  in  the  Na- 
tion, and  the  t-egion  as.soclated  with  this  coal 
contains  a  rich  cultural  heritage: 

(3»  the  Infliix  of  labor  needed  to  mine  coal 
in  this  regloii  created  a  diverse  community 
of  .African  .\nierlcans  from  the  south,  recent 
Immigrants  fiom  southern  and  southeastern 
Europe.  .Americans  from  northern  mining 
areas,  and  naSive  .Appalachians: 

(4)  It  Is  in  tte  national  interest  to  preserve 
and  protect  physical  remnants  of  the  late 
19th  and  earl.vf  20th  century  ri.se  of  .American 
Industry  for  jthe  education  and  benefit  of 
pre.sent  and  fiiture  generations:  and 

i5i  there  is  (i  need  to  provide  assistance  to 
the  preservaj^ion  and  promotion  of  the 
vestiges  of  the  coal  heritage  of  .■\ppa!achia 
that  have  outstanding  cultural,  historic,  and 
architectural  t.-alue. 

lb)  statemi|.nt  of  Purpose.— Thi-  purposes 
of  this  section  are  to  preserve  and  interpret. 
for  the  educasional  and  Inspirational  benefit 
of  present  aijd  future  generations,  certain 
lands  and  .structures  with  unique  and  signifi- 
cant historical  and  cultural  values  associ- 
ated with  the  coal  mining  heritage  of  south- 
ern West  Vifglnla  and  southwestern  Vir- 
ginia. I 

(c)  Design AtioN. — 

(1)  In  general.— Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  meeting  the  requirements  for 
a  compact  under  section  106iaii2i  has  been 
appi'oved  by  t<he  .Secretary  under  the  proce- 
dures referred  to  In  section  106ibi.  there  is 
hereby  designfeted  the  .American  Coal  Herit- 
age .\rea  (hereinafter  In  this  sectioi-.  rel>::eii 
to  as  the   'Heiltage  .Area"  ). 

<2)  Compact.— The  Secretary  may  not  le- 
<iuire.  as  a  condition  of  appioving  a  compact 
submitted  pui*uant  to  this  section  regarding 
the  Heritage  Area,  that  both  the  State  of 
West  Virginia  and  the  Commonwealth  of  Vir- 
ginia sign  the  compact. 

(di  Boundaries.— The  Heritage  Area  .shall 
be  composed  (?f  the  lands  generally  depicted 
on  the  map  enjtitled  ■Coal  Indu^'rv  Xirinna! 
Heritage  .\reli".  numbered  C'M.\H.\  oO.lnio, 
and  dated  .Ausjust  1994.  The  n^.ip  >::.:::  (jc  o:. 
file  and  available  for  public  inspection  in  :  :ie 
office  of  the  Director  of  the  National  Paik 
Service.  \ 

(e)  .\DMINIStRATION.— The  Herit.t^e  A:-  •. 
shall  be  considered  to  be  part  of  ti-..-  .Xir.e:- 
lean  Heritage  .Areas  Partnership  P:o;;!;in; 
and  shall  be  considered  for  all  purposes,  in- 
cluding but  not  limited  to  the  mar.;ii;enient 
plan  submission  requirement  o!  .-t>L';o:: 
107ici(l)  and  the  provisions  of  section  108.  to 
have  been  designated  an  .American  Heiit.ii-'c 
.Area   under   section    105nt)   on   the   d.ite   on 


t^r 


wh:<r.  •:.■•  Hv:.:age  Area  is  desiL'n:<-t-i  •;•   I 
suDsectlon  ic)  of  this  section. 
SEC.  202.  AUGUSTA  CA.\AL  AJWERICVN  HLltllAGE 
AREA. 

la.  C()NCi(:";ss;oNAL  Findings.— The  Con- 
gress finds  that — 

il)  the  .Augusta  Canal  National  Historic 
Landmark  in  the  State  of  Georgia,  listed  on 
:tie  National  Register  of  Historic  Places,  is 
one  of  the  last  unspoiled  and  undeveloped 
areas  in  the  State  of  Georgia,  has  remained 
largely  intact,  and  has  excellent  water  qual- 
ity, beautiful  rural  landscapes. 
architecturally  significant  mill  structures 
and  mill  villages,  and  large  acreage  in  open 
space: 

(2i  the  beautiful  rural  landscapes,  scenic 
vistas  and  excellent  water  quality  of  the  Au- 
gusta Canal  contain  significant  undeveloped 
recreational  opportunities  for  people 
throughout  the  United  .States; 

(3)  the  existing  mill  sites  and  other  struc- 
tures throughout  the  .Augusta  Canal  were  in- 
strumental In  the  development  of  the  cotton 
textile  industry  in  the  south: 

(4  I  several  significant  sites  a.ssociated  with 
Native  .Americans,  the  .American  Revolution, 
and  .African-.Amerlcans  are  located  within 
the  area;  and 

(5)  the  Augusta  Canal  .Authority  would  be 
an  appropriate  management  entity  for  an 
-American  Heritage  .Area  established  In  the 
area  of  the  .Augusta  Canal. 

(b)  Statement  of  Purpose.— The  purposes 
of  this  section  are  to — 

(1)  designate  the  .Augu.sta  Canal  as  an 
.American  Heritage  .Area:  and 

i2)  provide  a  management  fram.ework  to  as- 
sist the  State  of  Georgia,  its  units  of  local 
and  regional  government,  and  citizens  in  the 
development  and  implementation  of  inte- 
grated cultural,  historical,  and  recreational 
land  resource  management  programs  in 
order  to  retain,  enhance,  and  interpret  sig- 
nificant features  of  the  lands,  waters,  his- 
toric structures,  and  heritage  of  the  Augusta 
Canal. 

(CI  Design.\T!on.— Upon  publication  in  the 
Federal  Register  of  notice  that  a  compact 
meeting  the  requirements  for  a  compact 
under  section  106(ai(2i  has  been  approved  by 
the  Secretary  under  the  procedures  referred 
to  in  section  106ibi.  there  is  hereby  des- 
itrnated  the  .Augusta  Canal  .American  Herit- 
age Area  i  hereinafter  in  this  section  referred 
to  as  the  "Heritage  .Area"). 

(di  Boundaries.— The  Heritage  Area  shall 
be  comprised  of  the  lands  generally  depicted 
on  the  map  entitled  "The  .Augusta  Canal". 
nam'Dered  .AUC.A -80.000.  and  dated  August 
:'.m  The  map  shall  be  on  file  and  available 
lui  pul'lic  inspection  in  the  office  of  the  Di- 
rector of  the  National  Park  .Service. 

lei  .Administr.ation.— The  Heritage  .Area 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  .Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes,  in- 
cluding but  not  limited  to  the  management 
plan  submission  requirement  of  section 
I07(c>il)  and  the  provisions  of  section  108.  to 
:.:ive  been  designated  an  American  Heritage 
Area  under  section  105id)  on  the  date  on 
which  the  Heritage  .Area  is  designated  under 
^utisfition  I .     of  'hi~  ^f.  -i'-n, 

sec.     L'O:)      (    \NF       Kl\l-H      \\!M-;i'    \N      m  KlTAGE 
AKK  A 

a'  congressional  FINDINGS.— The  Con- 
cres.-^  finds  that— 

Il  I  the  settlement  in  the  Natchitoches  area 
along  Cane  River,  established  in  1714.  is  the 
uaiest  settlement  in  the  Louisiana  Purchase 
Territory: 

.2)  the  Cane  River  area  is  the  locale  of  the 
development    of   Creole    culture,    fi'om    the 


French-Spanish  Interactions  oi  .i^r  :,-,i.> 
!8th  century  to  the  living  communities  of 
today: 

(3)  the  Cane  River,  historically  a  segment 
of  the  Red  River,  provided  the  focal  point  for 
early  settlement  In  the  area,  serving  as  a 
transportation  route  upon  which  commerce 
and  communication  reached  all  parts  of  the 
colony: 

(41  although  a  number  of  Creole  structures, 
sites,  and  landscapes  exi.st  in  Louisiana  and 
elsewhere,  most,  unlike  the  Cane  River  area, 
are  isolated  examples  and  lack  original  out- 
building complexes  or  Integrity: 

(5)  the  Cane  River  area  Includes  a  great  va- 
riety of  histori'.al  features,  with  original  ele- 
ments. In  both  rural  and  urban  settings  and 
a  cultural  landscape  that  represents  vaiious 
aspects  of  Creole  culture,  providing  the  base 
for  a  holistic  approach  to  understanding  the 
broad  continuum  of  history  within  the  re- 
gion: 

(6)  the  Cane  River  region  Includes  the 
Natchitoches  National  HLstoric  Landm.ark 
Di.strlct.  composed  of  approximately  300  pub- 
licly and  privately  owned  properties.  4  other 
national  historic  landmarks,  and  other 
structures  and  sites  that  may  meet  criteria 
for  landmark  significance  following  further 
study: 

(7)  historic  presei-vation  within  the  Cane 
River  area  has  greatly  benefited  from  indi- 
viduals and  organizations  that  ha%-e  strlved 
to  protect  their  heritage  and  educate  others 
about  their  rich  history:  and 

(8)  because  of  the  complexity  and  m.ag- 
nitude  of  preservation  needs  in  the  Cane 
River  area,  and  the  vital  need  for  a  cul- 
turally sensitive  approach,  a  partnership  ap- 
proach is  desirable -for  addre.sslng  the  many 
preservation  and  educational  needs  of  the 
area. 

(bi  St.-\tement  of  Purpose.— The  purposes 
of  this  section  are— 

(li  to  recognize  the  importance  ofthe  Cane 
River  Creole  culture  as  a  significant  element 
of  the  cultural  heritage  of  the  United  States: 
and 

(2)  to  establish  a  Cane  River  .American  Her- 
itage .Area  to  be  undertaken  in  partnership 
with  the  State  of  Louisiana,  the  city  of 
Natchitoches,  local  communities  and  settle- 
ments of  the  Cane  River  area,  pre.servation 
organizations,  and  private  landowners,  with 
full  recognition  that  programs  must  fully  In- 
volve the  local  communities  and  landowners. 

(c)  Design.ation.— In  furtherance  of  the 
need  to  recognize  the  value  and  importance 
of  the  Cane  River  region,  upon  publication 
by  the  Secretary  in  the  Federal  Register  of 
notice  that  a  compact  meeting  the  require- 
ments for  a  compact  under  section  106' an 2) 
has  been  approved  by  the  Secretary  under 
the  procedures  referred  to  in  section  106ib>, 
there  is  hereby  designated  the  Cane  River 
.American  Heritage  .Area  (hereinafter  in  this 
section  referred  to  as  the  "Heritage  Area"). 

(d)  Boundaries.— 

(1)  In  general.— The  Heritage  .Area  shall 
be  composed  of  the  lands  encompassing — 

(.A)  an  acre  approximately  1  mile  on  both 
sides  of  the  Cane  River,  as  depicted  on  the 
map  numbered  •C.ARI-SO.OOO".  and  dated 
January  1994: 

iB)  the  Natchitoches  National  Historical 
Landmark  District: 

(Ci  the  Los  .Adaes  State  Commemorative 
.Area: 

(D)  the  Fort  Jesup  State  Commemorative 
.Area: 

(E)  the  Fort  St.  Jean  Baptiste  State  Com- 
memorative .Area:  and 

iF)  the  Kate  Chopin  Hou.se. 

(2)  Map.— The  Secretary  shall  prepare  a 
map  of  the  Cane  River  .American  Heritage 
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..    .    hall  be  on  file  and  available  for 

public  Inspei  tion  in-  the  office  of  the  DireLtor 
of  the  National  Park  Service. 

lei  Ai'MiNisTUATioN.— The  Heritage  Area 
shall  be  consklered  to  be  part  of  the  Amer- 
ican Hericakte  Areas  Partnership  Protrram 
and  shall  be  considered  for  all  purposes,  in- 
cludlniT  but  not  limited  to  the  management 
plan  submission  requirement  of  section 
107(ciil>  and  the  provisions  of  section  108.  to 
have  been  designated  an  American  Heritage 
Area  under  .section  lOouii  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  ici  of  this  .section. 

ifi  VI.A.NACK.MKNT  E.STITY.— Upon  petition, 
the  Secretary  is  authorized  to  recognize  a 
coalition  consisting  of  the  following  persons 
as  the  management  entlt.v.  for  purposes  of 
title  I.  for  the  Cane  River  American  Heritage 
Area: 

il)  I  member  submitted  by  the  mayor  of 
Natchitoches. 

i2i  1  member  submitted  by  the  Association 
for  the  Pre.sen-atlon  of  Historic 
Natchitoches. 

i3i  1  member  submitted  by  the 
Natchitoches  Historic  Foundation.  Inc. 

i4i  2  members,  with  experience  in  and 
knowledge  of  tourism  In  the  area  of  the  Cane 
River  American  Heritage  Area,  submitted  by 
local  business  and  tourism  organizations. 

i5i  1  member  submitted  b.v  the  Governor  of 
the  State  of  Louisiana. 

i6i  1  member  submitted  by  the  Police  Jury 
of  Natchitoches  Parish  in  Louisiana. 

(7 1  1  member  submitted  by  the  Coni  erned 
Citizens  of  Cloutiervllle. 

i8i  1  member  submitted  by  the  St.  Augus- 
tine Historical  Society. 

i9i  1  member  submitted  b.v  the  Black  Herit- 
age Committee. 

iIOi  1  member  submitted  by  the  Los  Adaes 
Robellne  Community. 

1 11 1  1  member  submitted  by  the 
Natchitoches  Historic  District  Commission. 

il2)  1  member  submitted  by  the  Cane  River 
Waterway  Commission. 

{13i  2  members  who  are  landowners  in  and 
residents  of  the  Cane  River  American  Herit- 
age Area. 

(14)  1  member,  with  e.xperience  and  knowl- 
edge of  historic  preservation,  submitted  by 
Museum  Contents.  Inc. 

il5i  1  member,  with  experience  and  knowl- 
edge of  historic  preservation,  submitted  by 
the  President  of  Northwestern  State  Univer- 
sity of  Louisiana. 

il6i  1  member,  with  experience  in  and 
knowledge  of  environmental,  recreational, 
and  con.servatlon  matters  affecting  the  Cane 
River  American  Heritage  Area,  submitted  by 
the  Natchitoches  Sportsmans  A.ssociation 
and  other  local  recreational  and  environ- 
mental organizations. 

(17i  The  superintendent  of  the  Jean  Lafitte 
National   Hj-'j::      Pel--.   .i:;(i    Pi-eserve.   or  a 
desigr.e- 
SEC.  204.  t»L\  VMKKH  VN  HLiCiT.\GE  .VRE.V 

(ai  CoNGREssiON.M.  FLNDINCS.— The  Con- 
gress finds  that — 

(1)  Essex  County.  Massachusetts,  was  host 
to  a  series  of  historic  events  that  influenced 
the  course  of  the  early  settlement  of  the 
United  States,  its  emergence  as  a  maritime 
power,  and  its  sub.sequent  industrial  develop- 
ment: 

i2i  the  North  Shore  of  E.ssex  County  and 
Merrimack  River  valley  contain  examples  of 
significant  early  American  architecture  and 
significant  Federal-period  architecture, 
many  sites  and  buildings  a.ssociated  with  the 
establishment  of  the  maritime  trade  in  the 
United  States,  the  site  of  the  witchcraft 
trials  of  1692.   the   birthplace  of  successful 


iron  manufactu;      

the  textile  and  leather  industries  in  and 
around  the  cities  of  Peabody.  Beverly.  Lynn. 
Lawrence,  and  Haverhill. 

cji  Salem.  Ma.s.sachusetts.  has  a  rich  herit- 
age as  one  of  the  earliest  laniling  sites  of  the 
English  colonists,  the  first  major  world  har- 
bor for  the  United  States,  and  an  early  thriv- 
ing hub  of  .American  industries; 

t4i  the  Saugus  Iron  Works  National  His- 
toric Site  is  the  site  of  the  first  sustained, 
integrated  iron  works  in  Colonial  America, 
and  the  technology  employed  at  the  Iron 
Works  was  dlsper.sed  throughout  the  Colo- 
nies and  was  critical  to  the  development  of 
Industry  and  technology  in  America: 

i5i  the  Salem  Maritime  National  Historic 
Site  contains  nationally  significant  re- 
.sources  that  explain  the  manner  In  which 
the  Nation  was  settled,  its  evolution  into  a 
maritime  power,  and  its  development  as  a 
major  Industrial  force,  and  the  story  told  at 
the  Salem  Maritime  and  Saugus  Iron  Works 
National  Historic  Sites  would  be  greatly  en- 
hanced through  the  interpretation  of  signifi- 
cant theme-ielated  re.sources  In  Salem  and 
Saugus  and  throughout  Es.sex  County: 

i6i  partnerships  between  the  private  and 
public  sectors  have  been  created  and  addi- 
tional partnerships  will  be  encouraged  to 
pre.serve  the  rich  cultural  heritage  of  the  re- 
gion, which  will  stimulate  cultural  aware- 
ness and  preservation  anil  economic  develop- 
ment through  tourism:  and 

(7i  the  resident  and  busine.ss  communities 
of  the  region  have  formed  the  Essex  Heritage 
Ad  Hoc  Commission  for  the  pre.servatlon.  in- 
terpretation, promotion,  and  development  of 
the  historic,  cultural,  and  natural  resources 
of  the  area  and  are  investing  significant  pri- 
vate funds  and  energy  to  develop  a  plan  to 
preserve  the  nationally  significant  re.sources 
of  Essex  County. 

(bi  PLRPusKs.— The  purpo.ses  of  this  section 
are— 

1 1 1  to  designate  the  Essex  American  Herit- 
age Area  in  order  to  recognize.  presei"ve.  pro- 
mote. Interpret,  and  make  available  for  the 
benefit  of  the  public  the  hlstorii.  cultural. 
and  natural  re.sources  of  the  North  Shore  and 
lower  Merrimack  River  valle.v  in  Essex 
County.  Massachu.setts.  which  encompass 
the  3  primary  themes  of  the  Salem  Maritime 
National  Historic  site  and  Saugus  Iron 
Works  National  Historic  site  (the  histories  of 
early  settlement  and  Industry,  maritime 
trade,  and  textile  and  leather  manufactur- 
ing!; and 

i2)  to  provide  a  management  framework  to 
assist  the  Commonwealth  of  Massachusetts 
and  its  units  of  local  government  in  the  de- 
velopment and  Implementation  of  an  Inte- 
grated cultural,  historical,  and  land  resource 
management  program  in  order  to  retain,  en- 
hance, and  Interpret  the  significant  values  of 
the  lands,  waters,  and  structures  located  in 
the  district. 

ICI  Desicn.\tion.— Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  regarding  the  Heritage  Area 
and  meeting  the  requirements  for  a  compact 
under  section  106<a>(2i  has  been  approved  by 
the  Secretary  under  the  procedures  referred 
to  in  section  106(b),  there  Is  hereby  des- 
ignated the  Essex  American  Heritage  Area 
(hereinafter  in  this  .section  referred  to  as  the 
•Heritage  Area'i,  within  the  county  of  E.ssex 
in  the  Commonwealth  of  Massachusetts. 

Id  I  BofMi.^KiEs.-The  Heritage  Area  shall 
be  comprl.sed  of  the  lands  generally  depicted 
on  the  map  numbered  NAR-51-80.000  and 
dated  August  1994.  The  map  shall  be  on  file 
and  available  for  public  Inspection  in  the  of- 
fice of  the  Director  of  the  National  Park 
Service. 


■  ei  AliMIMSTli.^TUiN.— The  Heritage  Ai ... 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes.  In- 
cluding but  not  limited  to  the  management 
plan  submission  requirement  of  section 
107(ci<l)  and  the  provisions  of  .section  108,  to 
have  been  designated  an  American  Heritage 
Area  under  section  105(d)  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  ic  i  of  'his  secrion 

SEC.    20,'5.     Ill  I)S(iN     IM\M{     \  \;  I  )  -1      \\1!  l;ii    \\ 
llKlu  1  \..t    via  \ 

(ai  Co.ncki;.s3;l);..v;,  K;.^;Ji.^c;.-^.  -T;;e  Con- 
gress  finds  that — 

(li  the  Hudson  River  Valley  between  Von- 
kers.  New  York,  and  Troy,  New  York,  pos- 
sesses important  historical,  cultural,  and 
natural  resources,  representing  themes  of 
settlement  and  migration,  transportation, 
and  commerce; 

(2 1  the  Hudson  River  Valley  pla.ved  an  im- 
portant role  in  the  military  history  of  the 
American  Revolution; 

(3 1  the  Hudson  River  Valley  gav-e  birth  to 
important  movements  in  American  art  and 
architecture  through  the  works  of  Andrew 
Jackson  Downing.  Ale.xander  Jackson  Davis. 
Thomas  Cole,  and  their  associates,  and 
played  a  central  role  in  the  recognition  of 
the  esthetic  values  of  landscape  and  the  de- 
velopment of  an  American  esthetic  ideal; 

(4 1  the  Hudson  River  Valley  played  an  im- 
portant role  in  the  development  of  the  iron, 
textile,  and  collar  and  cuff  Industries  in  the 
19th  century,  exemplified  in  sui-vivlng  struc- 
tures such  as  the  Harmony  Mills  complex  at 
Cohoes,  and  in  the  development  of  early 
mens  and  women's  labor  and  cooperative  or- 
ganizatlon.s,  and  is  home  of  the  first  women's 
labor  union  in  the  United  States  and  the 
first  women's  secondary  school  in  the  United 
States. 

(5)  the  Hudson  River  Valley.  In  its  cities 
and  towns  and  its  rural  landscapes— 

(A  I  displays  e.xceptional  surviving  physical 
resources  illustrating  the.se  themes  and  the 
social,  industrial,  and  cultural  history  of  the 
19th  and  early  20th  centuries;  and 

(Bi  includes  numerous  national  historic 
sites  and  landmarks; 

i6i  the  Hud.son  River  Valley  is  the  home  of 
the  traditions  associated  with  Dutch  and  Hu- 
guenot settlements  dating  to  the  17th  and 
18th  centuries,  was  the  locus  of  characteris- 
tic American  stories  such  as '  -Rip  Van 
Winkle  "  and  the  'Legend  of  Sleepy  Hollow  ". 
and  retains  physical,  social,  and  cultural  evi- 
dence of  these  traditions  and  the  traditions 
of  other  more  recent  ethnic  and  social 
groups; 

(7)  the  State  of  New  York  has  established 
a  structure.  In  the  Hudson  River  Greenway 
Communities  Council  and  the  Greenway  Con- 
-servancy.  for  the  Hudson  River  Valley  com- 
munities to  join  together  to  preserve,  con- 
serve, and  manage  these  re.sources  and  to 
link  them  through  trails  and  other  means; 
and 

(8)  the  Heritage  Area  Committee  Jointly 
established  by  the  Hud.son  River  Valley 
Greenway  Communities  Council  and  the 
Greenway  Conservancy  (agencies  established 
by  the  State  of  New  York  in  its  Hudson 
River  Greenway  Act  of  1991 1  is  expected  to  be 
the  management  entity  for  an  American 
Heritage  Area  established  in  the  Hudson 
River  Valley. 

(bi  ST.ATKMKNT  OK  Pl-rk).se.— The  purposes 
of  this  section  are — 

1 1 )  to  recognize  the  importance  of  the  his- 
tory and  resources  of  the  Hudson  River  Val- 
ley to  the  Nation: 

(2 1  to  assist  the  State  of  New  York  and  the 
communities  of  the  Hudson  River  Valley  In 


pre.serving  atid  InterpreliiiLT  these  ii'.^oun.es 
for  the  benefit  of  the  Nation: 

(3i  to  maintain  agricultural  viability  a.'v.i 
productivity  in  the  region;  and 

(4)  to  authorize  Federal  financial  a.'ni  tHe::- 
nical  asslsta<ice  to  serve  these  put  poses. 

(CI  DE.siGN.iTION.— Upon  publication  by  the 
Secretary  in,  the  Federal  Register  of  notice 
that  a  compact  regarding  the  Heritage  Area 
and  meeting  the  requirements  for  a  .  onipai  r 
under  section  106(a)(2;  has  been  approved  by 
the  Secretary  under  the  procedures  reieneii 
to  in  section  106(bi.  there  is  heieby  des- 
ignated the  hudson  River  Valley  America.^ 
Heritage  Area  (hereinafter  in  this  sei  tion  :e- 
ferred  to  as  the  'HeritaKe  Area"). 

(di  BoL'ND.AKIKS.— The  Heritage  .Ava  sS-.a:; 
be  comprised  of  the  lands  generally  liepicted 
on  the  map  (entitled  "Hudson  River  Vallev 
National  Heiitage  .\rea".  numbered  P.M)-8002. 
and  dated  August  1994.  The  map  shall  tie  on 
file  and  avallfable  for  public  inspection  in  the 
office  of  the^  Director  of  the  National  Park 
Service. 

le)  ADMINtTR.^TION.— The  HeI;^at:e  Are.i 
shall  be  con-idered  to  be  part  of  :hp  Airier- 
ican  HeritaMe  Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes,  in- 
cluding but  cot  limited  to  the  management 
plan  submi^islon  requirement  o:  so(.»;on 
107(c)(1)  and  the  provisions  of  secno:;  ;08.  to 
have  been  daslgnated  an  American  Heritage 
Area  under  b^ectlon  105(di  on  the  date  or. 
which  the  Haritage  Area  is  desiLT.a^eii  v.n'.e:- 
subsection  (cp  of  this  section. 

SEC.  206.  OHIO  S  ERIE  ( W  \1.  AMERK  .VN  MERIT 

A(.^    \KV  v 

la)     CoNGivl -.-...  ...,,.     I'.;<..;m;>.-  riu-     Cor.- 

gress  finds  tl^t— 

(1)  the  Ohid  &  Erie  Canal,  which  opened  foi- 
commercial  navigation  in  1832.  was  the  first 
inland  waterf-ay  to  connect  the  Great  Lakes 
at  Lake  Erie  with  the  Gulf  of  Me.vlco  via  the 
Ohio  and  Mississippi  Rivers  and  was  a  part  of 
a  canal  netwbrk  in  Ohio  that  was  one  of  the 
most  extensive  and  successful  systems  in 
America  during  a  period  in  histoiy  when  ca- 
nals were  e.s.'iential  to  the  growth  of  the  Na- 
tion: 

(2)  the  Ohio  &  Erie  Canal  spurrei.1  econoir.iL 
growth  In  tile  State  of  Ohio  that  took  the 
State  from  n^ar  bankruptcy  to  a  position  as 
the  third  rtiost  economically  pro.sperous 
State  in  the  i'nion  in  just  20  years; 

(3)  a  4-milip  section  of  the  Ohio  <fc  Erie 
Canal  was  cjesignated  a  National  HistorK 
Landmark  ii^  1966  and  other  portions  of  the 
Ohio  &  Eri^  Canal  and  many  associated 
structures  hi^ve  been  placed  on  the  National 
Register  of  Historic  Places; 

i4i  in  1974.  19  miles  of  the  Ohio  &  Erie 
Canal  were  declared  nationally  significant. 
under  National  Park  Service  new  area  cri- 
teria. In  the  designation  of  the  Cuyahoga 
Valley  National  Recreation  Area; 

ID)  the  National  Park  Service  found  'he 
Ohio  &  Erie  (lana!  nationally  significant  in  a 
1975  study  e>itltled  ••Suitability  Feasibility 
Study.  Propoi^ed  Ohio  &  Erie  Canal";  and 

(6)  a  1993  Special  Resource  -Study  of  the 
Ohio  &  Eriel  Canal  Corridor,  conducted  by 
the  National]  Park  Service  and  entitled  ••A 
Route  to  Prolperit.v".  has  concluded  that  the 
corridor  is  eligible  to  become  a  National 
Heritage  Coifidor.  an  affiliated  unit  of  the 
National  Park  System. 

(b)  State.ME.st  ok  PLHIfisE.  T!."  purposes 
of  this  sectiop  are— 

(1)  to  preserve  and  interpret  for  the  edu- 
cational and  iinspirational  benefit  of  present 
and  future  generations  the  unique  ana  ^iu 
aificant  contributions  to  the  national  herit- 


age of  certai 


waterways,  apd  structures  within  the  87-mlle 


n   historic  and  cultural   lands. 


O;-..  )  <v   i'.rie  Canal  Corridor  between  Cleve- 
land and  Zoar;  and 

(2)  to  provide  a  management  framework  to 
assist  the  State  of  Ohio  and  its  political  sub- 
divisions in  developing  and  implementing  a 
management  plan  for  the  area  and  develop- 
ing policies  and  programs  that  will  preserve. 
enhance,  and  interpret  the  cultural,  histori- 
cal, natural,  recreational,  and  scenic  re- 
sources of  the  corridor. 

(c)  Dk.signation.— Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  regarding  the  Heritage  Area 
and  meeting  the  requirements  for  a  compact 
under  section  106iaM2i  has  been  approved  by 
the  Secretary  under  the  procedures  referred 
to  in  section  106ib),  there  is  hereby  des- 
ignated the  Ohio  &  Erie  Canal  American  Her- 
itage .Area  (hereinafter  in  this  Act  referred 
to  as  the  ■■Heritage  Area"  i. 

(d)  BouNDAKlKs.— The  Heritage  Area  .shall 
be  composed  of  the  lands  that  are  generally 
the  route  of  the  Ohio  &  Erie  Canal  from 
Cleveland  to  Zoar.  Ohio,  as  depicted  in  the 
1993  National  Park  Service  Special  Re- 
sources Study.  'A  Route  to  Prosperity".  The 
specific  boundaries  shall  be  those  specified  in 
the  management  plan  submitted  under  sub- 
section le).  The  Secretary  shall  prepare  a 
.map  of  the  area  which  shall  be  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Director  of  the  National  Park  Service. 

(ei  -Administr.^tion.— The  Heritage  Area 
shall  be  considered  to  be  part  of  the  .Amer- 
ican Heritage  -Areas  Partnership  Program 
and  shall  Vje  considered  for  all  purposes.  In- 
1  luding  but  not  limited  to  the  management 
plan  submission  requirement  of  section 
lOTi  c  H 1 1  and  the  provisions  of  section  108.  to 
have  been  designated  an  American  Heritage 
.Area  under  section  i05(d)  on  the  date  on 
which  the  Heritage  .Area  is  designated  under 
subsection  (o  of  this  section. 

(f)  Ma.n.\ge.mk.\t  Entity.— Upon  petition, 
the  Secretai^y  is  authorized  to  recognize  a 
coalition  consisting  of  the  following  persons 
as  the  management  entity,  for  purposes  of 
title  I.  foi-  the  Ohio  &  Erie  Canal  American 
Heritage  .Area: 

li  The  Superintendent  of  the  Cuyahoga 
Valley  National  Recreational  Area. 

(2)  2  individuals  submitted  by  the  Governor 
of  Ohio,  who  shall  be  representatives  of  the 
Directors  of  the  Ohio  Department  of  Natural 
Resources  and  the  Ohio  Historical  Society. 

(3 1  8  individuals  submitted  b.v  the  county 
commissioners  or  county  chief  executive  of 
the  Ohio  counties  of  Cuyahoga.  Summit. 
.Stark,  and  Tuscarawas,  including— 

(.A)  from  each  county.  1  representative  of 
the  planning  offices  of  the  county;  and 

(B)  from  each  county.  1  representative  of  a 
municipality  in  the  county. 

(4)  3  individuals  submitted  by  the  county 
or  metropolitan  park  boards  of  the  Ohio 
counties  of  Cuyahoga.  Summit,  and  Stark. 

(31  I  individual  with  knowledge  and  experi- 
ence in  the  field  of  historic  preservation. 
submitted  by  the  Director  of  the  National 
Park  Service. 

(6i  1  individual  with  knowledge  and  experi- 
ence in  the  field  of  historic  preservation, 
submitted  by  the  Ohio  Historic  Preser\'ation 
Officer. 

(7)  1  Indlvid'ual  who  is  a  director  of  a  con- 
vention and  tourism  bureau  within  the  area. 
submitted  by  the  Director  of  the  Ohio  De- 
partment of  Travel  and  Tourism. 

(8 1  4  individuals,  who  shall  include  1  rep- 
resentative of  business  and  industry  from 
each  of  the  counties  of  Cuyahoga.  Summit, 
.stark,  and  Tuscarawas,  submitted  by  the 
Greater  Cleveland  Growth  .A.s.sociation.  the 
.Akron    Regional    Development    Board,    the 


Stark       Development       Board.       .u. 
Tuscarawas  County  Chamber  of  Commerce. 

(g)  .Assista.vce.— The  .Secretary  may  pro- 
vide to  public  and  private  entities  within  the 
Heritage  .Area  (including  the  management 
entity  for  the  Heritage  .Areai  technical,  fi- 
nancial, development,  and  operational  a."?- 
sistance.  Assistance  provided  under  this  sub- 
section shall  be  provided  on  a  reimbursable 
basis  through  the  Cu.vahoga  Valley  National 
Recreation  .Are.i, 

SEC.  207.  Sllh  s  WDO.AII   V.\LI.EY  BATTIEEIELDS 
\\I1  Mil  .VN  HERITAGE  XHi.X. 

(a)  Co.\GKi.3.s;(j.\Ai.  Fi.mjing.s.— The  Con- 
gress finds  that— 

(1)  there  are  situated  in  the  Shenandoah 
Valley  in  the  Commonwealth  of  Virginia  the 
sites  of  several  key  Civil  War  battles; 

<2)  certain  sites,  battlefield.s,  structures, 
and  districts  in  the  Shenandoah  Valley  are 
collectively  of  national  significance  In  the 
history  of  the  Civil  War: 

(3)  in  1990  the  Congress  enacted  legislation 
directing  the  Secretary  of  the  Interior  to 
prepare  a  comprehensive  study  of  significant 
sites  and  structures  associated  with  Civil 
War  battles  in  the  Shenandoah  Valley: 

i4i  the  study,  which  was  completed  in  1992. 
found  that  many  of  the  sites  within  the 
Shenandoah  Valley  possess  national  signifi- 
cance and  retain  a  high  degree  of  historical 
integrity: 

(01  the  preservation  and  Interpretation  of 
these  sites  will  make  an  Important  contribu- 
tion to  the  understanding  of  the  heritage  of 
the  United  States: 

(6)  the  preservation  of  Civil  War  sites  with- 
in a>regional  framework  requires  coopera- 
tion among  local  propert.v  owners  and  Fed- 
eral. State,  and  local  government  entities; 
and 

(7)  partnerships  between  Federal.  State, 
and  local  governments  and  their  regional  en- 
titles, and  the  private  .sector,  offer  the  most 
effective  opportunities  for  the  enhancement 
and  management  of  the  Civil  War  'oattle- 
fields  and  related  sites  In  the  Shenandoah 
Valley. 

(b)  Stateme.\t  ok  Plrpose.— The  purposes 
of  this  section  are — 

(1)  to  preserve,  conserve,  and  interpret  the 
legacy  of  the  Civil  War  in  the  Shenandoah 
Valley; 

(2»  to  recognize  and  interpret  important 
events  and  geographic  locations  representing 
key  Civil  War  battles  in  the  Shenandoah 
Valley,  including  those  battlefields  associ- 
ated with  the  Thomas  J.  (Stonewall)  Jack- 
son campaign  of  1862  and  the  decisive  cam- 
paigns of  1864: 

'3i  to  recognize  and  interpret  the  effect  of 
the  Civil  War  on  the  civilian  population  of 
the  Shenandoah  Valley  during  the  war  and 
postwar  reconstruction  period:  and 

(4 1  to  create  partnerships  among  Federal. 
State,  and  local  governments  and  their  re- 
gional entities,  and  the  private  sector,  to 
preserve,  con.sei-ve,  enhance,  and  interpret 
the  nationally  significant  battlefields  and 
related  sites  associated  with  the  Civil  War  in 
the  Shenandoah  Valley. 

(ci  De.signation.— Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  regarding  the  Heritage  .Area 
and  meeting  the  requirements  for  a  compact 
under  section  106(a)f2)  has  been  approved  b.v 
the  Secretar.v  under  the  procedures  referred 
to  in  section  106(bi.  there  Is  hereby  des- 
ignated the  Shenandoah  Valley  Battlefield 
.American  Heritage  .Area  (hereinafter  in  this 
section  referred  to  as  the  •Heritage  .Area"). 

id)  Boundaries.— The  Heritage  Area  shall 
be  composed  of  the  areas  of  the  Common- 
wealth of  Virginia  generally  depicted  on  the 


2S()ie; 
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October  5,  1991 
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.  -,  .       .   "Shenaniloah  Valley  National 

Het-itasie  Area',  numbered  SVNHA -80.006. 
and  dawd  August  1994.  The  map  shall  be  on 
file  and  available  tor  publiv:  inspection  in  the 
office  of  the  Director  of  the  National  Park 
Sen-ke 

lei  ADMIXI.sTH.ATION.— The  Heritage  Area 
shall  be  con.-*idered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Prokcram 
and  shall  be  considered  for  all  purposes,  in- 
cluding^ but  not  limited  to  the  management 
plan  submission  requirement  of  section 
lOTicXli  and  the  provisions  of  section  108.  to 
have  been  designated  an  American  Heritaire 
Area  under  .section  lOoidi  on  the  date  on 
which  the  Heritage  Area  l.s  designated  under 
subsection  (ci  of  this  section. 

SEC.  208.  STEEL  IVDl  STRY  .VMERir.\.\  HERITAGE 
ARK  A. 

(ai  CONCRES.sioN.AL  FlNULSCs.— The  Con- 
gress find."*  that— 

(I I  the  Industrial  and  cultural  heritatje  of 
southwestern  Pennsylvania.  Inciudinif  the 
city  of  Pittsburgh  and  the  counties  of  Alle- 
gheny. Beaver.  Fayette.  Greene.  Washington, 
and  Westmoreland,  related  directly  to  steel 
and  steel-related  Industries,  is  nationally 
significant: 

(2)  these  Industries  include  steel-making, 
iron-making,  aluminum,  specialty  metals. 
glass,  coal  mining,  coke  production,  machin- 
ing and  foundries,  transportation,  and  elec- 
trical industries; 

(3 1  the  Industrial  and  cultural  heritage  of 
the  steel  and  related  industries  in  this  region 
Includes  the  social  history  and  living  cul- 
tural traditions  of  the  people  of  the  region: 

'4>  the  labor  movement  of  the  region 
played  a  significant  role  in  the  development 
of  the  Nation,  including  both  the  formation 
of  many  key  unions,  such  as  the  Congre.ss  of 
Industrial  Organizations  CIO)  and  the  Unit- 
ed Steel  Workers  of  America  (USWAi.  and 
crucial  struggles  to  Improve  wages  and 
working  conditions,  such  as  the  Rail  Strike 
of  1877.  the  Hom.estead  Strike  of  1892.  and  the 
Great  Steel  Strike  of  1919; 

(5>  there  are  significant  examples  of  cul- 
tural and  historic  resources  within  this  6- 
county  region  that  merit  the  involvement  of 
the  Federal  Go%'ernment  to  develop  programs 
and  projects,  in  cooperation  with  the  Steel 
Industry  Heritage  Task  Force,  the  Common- 
wealth of  Pennsylvania,  and  other  local  and 
governmental  bodies,  to  adequately  con- 
serve, protect,  and  Interpret  this  heritage  for 
future  generations  while  provldlnsr  opportu- 
nities for  education  and  revltalizatlon;  and 

(6)  the  Steel  Industry  Heritage  Task  Force 
would  be  an  appropriate  management  entity 
for  a  Heritage  Area  established  in  the  region. 

tb)  St.ate.ment  of  Purpo.se.— The  purposes 
of  this  section  are— 

(li  to  foster  a  close  working  relationship 
between  all  levels  of  government,  the  private 
.sector,  and  the  local  communities  in  the 
steel  industry  region  of  southwestern  Penn- 
sylvania and  empower  the  communities  to 
conserve  their  heritage  while  continuing  to 
pursue  economic  opportunities:  and 

(2 1  to  conser\-e.  interpret,  and  develop  the 
historical,  cultural,  natural,  and  rec- 
reational re.sources  related  to  the  industrial 
and  cultural  heritage  of  the  6-county  steel 
Industry  region  of  southwestern  Pennsylva- 
nia. 

(ci  Desicn.ation.- Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  regarding  the  Heritage  Area 
and  meeting  the  requirements  for  a  compact 
under  section  106(aii2i  has  been  approved  by 
the  Secretary  under  the  procedures  referred 
to  In  section  106(bi.  there  is  hereby  des- 
ignated the  Steel  Industry  American  Herit- 


age .\rea  i hereinafter  in  this  section  ret'eiTi-d 
to  as  the  'Heritage  Area"  >. 

(di  Bor.NO.ARiES.— The  Heritage  Area  shall 
be  composed  of  the  lands  generally  depicted 
on  the  map  entitled  -The  Steel  Industry 
Amerlctm  Heritage  Area'  ,  numbered  SINHA- 
80,007.  and  dated  August  1994.  The  map  shall 
be  on  file  and  available  for  public  inspection 
in  the  office  of  the  Director  of  the  Natioii:il 
Park  Service. 

lei  ADMiM.sTHATlox.— The  Heritage  Area 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes,  in- 
cluding but  not  limited  to  the  manairement 
plan  submission  requirement  of  section 
107(c>il'  and  the  provisions  of  section  108.  to 
have  been  designated  an  .\merlcan  Heritage 
Aven  under  section  105(di  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  (C  of  this  section. 

SEC.     209      V.VSCOL'VTR     A.MER1C.VN     HER]T.\GE 
AREA. 

lai  CoNGREssioN.\L  FINDINGS.- The  Con- 
gress finds  that— 

(li  the  lower  Columbia  River  basin  and 
Vancouver.  Washington,  have  been  the  focal 
point  of  a  number  of  Important  periods, 
themes,  and  events  in  American  hlstoi'y  and 
prehistory,  including  native  settlements, 
westward  e.\pansion  of  the  British  colonies 
and  the  United  States  from  1763  to  1898,  po- 
litical and  military  affairs  from  1865  to  1939. 
and  military  affairs  from  1914  to  1941: 

i2)  the  Columbia  River  is  the  central  fea- 
ture around  which  the  history  of  the  pro- 
po.sed  Vancouver  National  Heritage  Area  and 
the  entire  Pacific  Northwest  revolves; 

(3i  the  proposed  Vancouver  National  Herit- 
age Area  is  located  on  the  shoi-es  of  the  Co- 
lumbia River.  78  miles  from  the  Pacific 
Ocean,  and  the  Columbia  River  has  been  an 
artery  for  communication  and  trade  since 
pi'ehistoric  times; 

i4i  Fort  Vancouver  National  Historic  Site. 
a  unit  of  the  National  Park  System,  was 
founded  in  1825  by  the  Hudson  Bay  Company 
and  its  development  from  1825  to  1860  was 
seminal  to  Euro-American  settlement  of  the 
Northwest: 

(01  the  Vancouver  barracks  served  as  the 
principal  administrative  outpost  of  the  Unit- 
ed States  Army  in  the  Pacific  Northwest 
from  1849  until  World  War  I.  served  as  a  com- 
mand post  during  the  Native  American  Wars 
of  the  mid-  to  late-19th  century,  and  pro- 
vided major  facilities  for  support  of  United 
States  military  ventures  throughout  the  Pa- 
cific during  the  Spanish  American  War  and 
the  2  World  Wars; 

16 1  Pearson  Airfield  was  the  site  of  signifi- 
cant events  in  the  history  of  aviation  in  the 
Pacific  Northwest,  was  particularly  promi- 
nent during  the  Interwar  period  between  1923 
and  1941,  and  today  continues  to  be  an  impor- 
tant home  to  historic  aircraft  and  historic 
aviation; 

'7t  the  proposed  Vancouver  American  Her- 
itage Area  contains  a  number  of  dl.scovered 
and  unrecovered  archaeological  sit*s  signifi- 
cant to  the  history  of  North  America  and  the 
growth  of  the  United  States: 

(8 1  the  proposed  Vancouver  American  Hei- 
itage  Area  is  located  clo.se  to  major  metio- 
polltan  areas,  including  Portland,  Tacoma. 
and  Seattle,  and  is  immediately  adjacent  to 
Interstate  5.  the  major  north-south  inter- 
state of  the  Pacific  Northwest;  and 

(9)  many  Federal,  State,  and  local  govern- 
ment entitles,  as  well  as  numerous  private 
organizations  and  individuals— 

(A)  have  expres.sed  a  desire  to  Join  forces 
and  work  together  In  a  cooperative  spirit  in 
order  to  preserve,  interpret,  and  enhance  the 


I  ultural.   recreational,   and  educational   pu 
teiitiftl   of  the  proposed  American  Heritage 
Ai'ea: 

.Bi  have  already  demon.strated  their  abil- 
ity to  effectively  cooperate  in  the  course  of 
preparing  the  ■Vancouver  National  Histori- 
cal Reserve  Feasibility  Study  and.  Environ- 
mental Assessment",  as  required  bv  Public 
Law  101-523  ( 104  Stat.  2297);  and 

(Ci  are  capable  of  forinlng  the  continued 
cooperative  alliances  needed  to  enter  into  a 
compact,  identify  a  management  entity,  and 
establish  an  appropriate  management  plan 
for  the  proposed  Vancouver  American  Herit- 
age Area. 

(bi  St.atk.mknt  of  Plki'Ose.- The  puipo.ses 
of  this  section  are— 

(l>  to  pi'eser\^e.  enhance,  and  intei-pret  the 
significant  aspects  of  the  lands,  water,  struc- 
tures, and  history  of  the  pioposed  Vancouver 
.\merican  Heritage  Area;  and 

i2i  to  provide  a  partneiship  that  will  de- 
velop and  implement  an  integrated  cultural, 
historical,  recreational,  and  educational 
land  resource  management  program  in  order 
to  achieve  these  purposes. 

(c)  De:>ign.\tion.— Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  regarding  the  Heritage  Area 
ajid  meeting  the  requirements  for  a  compact 
under  section  106(ai(2i  ha.s  been  approved  by 
the  Seci-etary  under  the  procedures  lefeiTed 
to  In  section  106(bi.  there  is  hereby  des- 
ignated the  Vancouver  American  Heritage 
Area  'hereinafter  in  this  section  referred  to 
as  the  ■Heritage  Area  "i. 

(di  BoLND.AKiEs.— The  Heritage  Area  shall 
be  composed  of  the  lands  generally  depictevl 
on  the  map  entitled  ■Vancouver  American 
Heritage  Area",  numbered  VAAM-80.001.  and 
dated  Augu.si  1994.  The  map  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fice of  the  Director  of  the  National  Park 
Service. 

lei  ADMIXISTR.ATION.- The  Heiitage  Area 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes,  in- 
cluding but  not  limited  to  the  management 
plan  .submission  i-equirement  of  .section 
107(c)(li  and  the  provisions  of  section  108.  to 
have  been  designated  an  American  Heritage 
Area  under  section  105(d)  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  (ci  of  this  .section,  except  that  the 
responsibilities  of  the  management  entity 
for  the  Heritage  Area  shall  not  extend  to 
those  lands  under  the  control  of  the  Depart- 
ment of  the  Interior  or  the  Department  of 
the  Army.  The  management  entity  may 
enter  Into  cooperative  agreements  and  part- 
nerships with  these  and  other  entities  as  ap- 
propriate to  further  the  purposes  of  this  Act. 

If)  Pe.ar.son  AIRI'.ARK.— 
(1)  TR.AN.srrioN.— (Ai  General  aviation  shall 
cease  at  Pearson  .Airpark  not  later  than 
April  3.  2022.  unless  a  continuation  of  general 
aviation  is  expressly  authorized  by  an  Act  of 
Congress. 

(Bi  Not  later  than  January  30.  2010,  the 
management  entity  for  the  Heritage  Area 
shall  submit  to  the  Secietary  a  plan  regard- 
ing general  aviation  at  Pearson  Airpark  that 
is  consistent  with  this  section. 

(Ci  Not  later  than  June  30,  2010,  the  Sec- 
retary shall— 

(I)  approve  such  a  plan  and  transmit  the 
plan  to  the  Congress:  or 

(ill  notify  the  Congress  that  no  acceptable 
plan  has  been  submitted  under  subparagraph 
(B). 

(D)  If  the  management  entity  falls  to  sub- 
mit a  plan  acceptable  to  the  Secretary  under 
subparagraph  (Bi  before  June  30.  2010— 


(ii  the  Secretary  may  not  provide  lurrher 
assistance  to  the  Heritage  .\rea  ui.iie:  th;.-- 
Act;  and        I 

111)  the  Secretary  shall  prepare  such  a  ;,;,t:i 
for  submittal  to  the  Congress  not  later  "ti.t:! 
June  30.  2011.1 

(2)  HiSTUKt    .AIRCRAFT    DEFINKI).  — Foi    pJl - 

po.ses  of  thisjsection.  the  term  ■historic  air- 
craft" meanfj  any  alrciaft  repiesenting  avia- 
tion in  World  War  II  or  earlier. 

(3)  VIABILITY    AND    .MITIGATION    I'LAN.— .^ny 

management]  plan  submitted  to  the  Sec- 
retary pui^suint  to  section  107(c)(1)  and  sub- 
section lei  oC  this  section  I'ekfardii;^,  •;>■  }{•■: 
itaife  .\rea  shall  include  a  Pearso:;  .\;:;ia;.-; 
Viability  an(i  Mitigation  Plan  that  accon;- 
plishes  the  foillowing; 

I  A)  Identifits  incentives  and  propo.ses  regu- 
lations to  facjilitate  a  ti'ansition  from  the  use 
of  Pearson  Airpark  from  predominantly  gen- 
eral aviation 'to  use  for  historic  aircraft. 

(Bi  Establlihes  a  proiitam  to  mitiuate  any 
contlicts  relarted  to  the  operation  of  Pearson 
.•\lrpark  and  to  other  activities  within  the 
Heritage  Area.  The  program  shall,  in  coorili- 
nation  with  the  Federal  Aviation  Adminis- 
tration and  JDther  agencies  as  appropi^iate. 
addi^ess,  but  not  be  limited  to.  considei'ations 
of  noise,  safety,  visual  intrusion,  and  the  lo- 
cation of  new(  facilities.  Mitigation  measures 
limitations  on  the  number  of 
air-woi^thy  aj-craft  that  may  be  based  at  the 
.•\irpark. 

AIRPARK    MLSFUM    ("LAN.— The 

:jplan  submitted  pursuant  to  sec- 
and  subsection  (e)  of  this  sec- 
tion regaitlii  g  the  Heritage  Area  shall  in- 
clude a  Peirson  Airpark  Muse'um  Plan, 
which  shall  include  budgetary  stratecries  by 
proce<  ds  from  general  aviation  and 
will  fund  the  Pearson  .-Mrpark 
other  aviation  cura*ion  activi- 


(4 1  PKAH.snf; 
manaitement 
tlon  I07(ci(l 


which 

other  source; 
Mu.seum  and 
ties. 
(5)   MlTtG.At^'N 


RKGARDING  CKNKRAI.  AVIATION.— The  manage- 
ment plan  .submitted  pursuant  to  section 
107(0(1)  ami  ;  ubsection  (e)  of  this  section  I'e- 
gardinc  the  Heritage  .Ai-ea  shall  permit  gen- 
eral aviation  at  Pearson  Airpark  to  continue 
until  April  3  2022.  subject  to  the  followinu 
conilitlon:^ 

(.A.)  Pearsod  Airpark  and  Pearson  .Aiipark 
Museum  sha  1  be  operated  by  the  city  of 
Vancouver  o:'  its  designated  entity.  Begin- 
ning on  June  30.  2002.  the  Secretary  shall  re- 
quire paymer  t  at  fair  market  value  for  any 


National   Pa 


obligated  to 


Service 
nonhlstorlc 
devices.  Incl-.. 


the    Pearson 


.MKASVRFIS    AND    CONDITIONS 


Service  lands  leased  within 


the  boundarli's  of  the  Heritage  Area.,  except 
as  otherwise  provided  in  this  subparairraph. 
The  Secietai y  may  enter  into  ai.'^reements 
that  provide  that  specific  additional  work 
pei-formed  oi  expenses  paid  by  the  city  of 
Vancouver,  v  hlch  the  city  is  not  otherwise 


perform  or  pay  under  this  or 


any  other  prevision  of  law.  may  be  u.sed.  fair- 
ly valued,  to  reduce  or  offset  the  ainount  of 
the  obllgatloi  of  the  city  to  pay  lent  pursu- 
ant to  this  su:>sectlon. 

'Bi  Not  lat(  r  than  June  :30.  2003.  the  city  of 
Vancouver  si;  all  remove  from  National  Park 
prop  >rty  in  the  Heritage  Area  all 
aviatlon-i^elated  buildings  and 
ding  T-hangers  and  a.ssociated 
taxiways,  except  buildings  and  devices  nec- 
essary for  na\  itratlon  and  safety. 
(Ci  The  cl^y  of  Vancouver  shall  not  be 
for  historic  buildini;s  i-emain- 
ing  on  National  Park  Service  property,  but 
shall  continue  to  Ijear  liability  and  respon- 
sibility for  continued  use  and  maintenance 
of  the.se  structures. 

iD)  No  sULctural  improvements  oi^  struc- 

tuial  additioijs  to  any  structure  or  fiicility  of 

Airpark    Museum    located    on 


;i]opt';-;v'  jf  the  National  Park  Service  may 
bt!  made  without  the  appi'oval  of  the  Sec- 
retary. 

■El  Helicopters  shall  not  u.se  Pearson  Air- 
;:),irk  except  in  cases  of  emers-'en  v.  disaster. 
>.<:  :.,;■ .    :.  •,;  se'  ui  ir.v  nc-fils. 
SEC     2111   WHEELINC  .VVIERJC/\.N  HKKI  I  \(,K  AKEA. 

(ai  C<)NGHKssio:.Ai.  P'INDINus.— The  Con- 
gi'ess  finds  that — 

(1)  Wheeling.  West  Virginia,  and  its  vicin- 
ity pos.sess  impoi'tant  historical,  cultural, 
and  natural  resources,  representing  major 
heritage  themes  of  transportation,  com- 
irierce.  industry,  and  Victorian  culture  in  the 
L'nited  States; 

(2)  the  city  of  Wheeling  played  an  impor- 
tant part  in  the  settlement  of  the  Nation  by 
seiving  as  the  western  terminus  of  the  Na- 
tional Road  In  the  early  1800's.  by  serving  as 
the  Crossroads  of  America  throughout  the 
19th  century,  by  serving  as  one  of  the  few 
major  inland  ports  In  the  United  States  in 
the  19th  century,  and  by  hosting  the  estab- 
lishment of  the  Restored  State  of  Virginia, 
and  later  the  State  of  West  Virginia  during 
the  Civil  War  years: 

(3)  the  city  of  Wheeling  was  the  first  cap- 
ital of  the  new  State  of  West  Virginia,  dur- 
ing the  development  and  maintenance  of 
many  industries  crucial  to  the  expansion  of 
The  Nation,  including  iron,  steel,  and  textile 
manufacturini.'.  boat  building,  iflass  manu- 
factuiing.  and  stogie  and  chewing  tobacco 
manufacturing,  many  of  which  are  industries 
that  continue  to  play  an  important  role  in 
the  Nation's  economy; 

(4)  the  city  of  Wheeling  has  retained  its  na- 
tional heritage  themes  with  the  designations 
of  the  old  custom  house,  now  Independence 
Hall,  as  a  National  Historic  Landmark,  with 
*he  designation  of.  the  historic  suspension 
bridge  as  a  National  Historic  Landmark. 
With  5  historic  districts,  and  with  many  indi- 
vidual properties  in  the  Wheeling  area  listed 
on  or  eligible  for  nomination  to  the  National 
Register  of  Historic  Places:  and 

(5i  the  heritage  themes  and  number  and  di- 
versity of  the  remaining  resources  of  Wheel- 
ing should  be  appropriately  retained,  en- 
hanced, and  interpreted  for  the  education, 
i-enefit.  and  inspiration  of  the  people  of  the 
United  States. 

(b)  Statf;mknt  of  Puhposf..- The  purpo.ses 
of  this  .section  are— 

111  to  recognize  the  special  importance  of 
the  history  and  development  of  the  Wheel- 
ing, West  Virginia,  area  in  the  cultural  her- 
itage of  the  Nation; 

(2)  to  provide  a  framework  to  assist  the 
city  of  Wheeling  and  other  public  and  private 
entities  and  Individuals  In  the  appropriate 
presei^vation.  enhancement,  and  interpreta- 
tion of  resources  in  the  Wheeling  area  that 
are  emblematic  of  the  contributions  of 
Wheeling  to  the  cultural  heritage  of  the  Na- 
tion: and 

(3)  to  allow  for  limited  Federal,  State,  and 
local  capital  contributions  for  planning  and 
infrastructure  investments  to  create  the 
Wheeling  American  Heritage  Aiea.  in  part- 
nership with  the  State  of  West  Virginia,  the 
city  of  Wheeling.  West  Viiglnia.  and  their 
designees,  and  to  provide  for  an  economi- 
cally self-sustaining  American  Heritage  Ai'ea 
that  will  not  be  dependent  on  Federal  assist- 
ance beyond  the  initial  years  necessary  to 
establish  the  American  Heritage  Area. 

(c)  Designation.— Upon  publication  by  the 
.Secretary  in  the  Federal  Register  of  notice 
that  a  compact  I'egarding  the  Heritage  .-irea 
and  meeting  the  I'equirements  for  a  conipact 
under  section  106iaii2i  has  been  approved  by 
the  Secretary  under  the  procedures  referred 
to   in   section    106(b).    there   is    hereby   des- 
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ignated  the  Wheeling  America..  iIl ;.:,._,. 
.Area  i  hei-einafter  in  this  Act  referred  to  as 
the  ■Heritage  Area")  in  the  State  of  West 
'Virginia. 

(d)  BOUNDARIE.S.— The  Heritage  Area  shall 
be  composed  of  the  lands  geneially  depleted 
on  the  map  entitled  -Boundary  Map.  Wheel- 
ing American  Heritac'e  Area.  West  Virginia", 
numbered  WHNA-80.005.  and  dat«d  .August 
1994.  The  map  shall  be  on  file  and  available 
for  public  inspection  in  the  office  of  the  Di- 
rector of  the  National  Park  Sen-ice. 

(6)  Ad.MIMStr.ation.— The  Heritage  Area 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes.  In- 
cluding but  not  limited  to  the  management 
plan  submission  requirement  of  section 
107(c'(l)  and  the  provisions  of  section  108.  to 
have  been  designated  an  American  Heritage 
.Aiea  under  .section  105idi  on  the  date  on 
which  the  Heritage  Area  Is  designated  under 
.subsection  (c )  of  this  section. 

(f)  ALTHORIZATION  OF  APPROPRI.ATIONS.— 

(1)  In  general.— There  is  authorized  to  be 
appropriated  to  carry  out  this  section  not 
more  than— 

( A )  J5.000.000  for  capital  projects; 

(B)  SI .000.000  for  planninK  and  studies;  and 

(C)  $500,000  for  technical  assistance. 

;2)  Li.MiTATiONs. — (A)  Funds  made  available 
pursuant  to  subparagraph  (A)  or  iBi  of  para- 
ktraph  (1)  for  a  capital  project  or  for  planning 
and  studies  regarding  a  project  shall  not  ex- 
ceed 50  fjercent  of  the  total  costs  of  the  cap- 
ital project  or  project,  respectively. 

iB)  Funds  made  available  under  this  sec- 
tion or  any  other  Fedei-al  law  for  the  Herit- 
age Area  or  the  Wheeling  National  Heritage 
Area  lincludintf  the  Wheeling  project)  may 
not  exceed  $6,500,000  in  the  aggregate. 

i3i    NOT    ELIGIBLE    FOR    FUNDS    UNDER    TITLE 

I.— No  funds  may  be  appropriated  under  title 
I  for  purposes  of  the  Heritage  Area. 

TITl.K  III— ST  1   !MI--  KK,  \Ki)iN': 
POTKNTl.Al.  A.MKHll    \N  HI  Kl  !  A(.K  AKKA> 


SEC.  301.  OHIO  RIVER  CORRIDOR. 

(a I  CONGRE.SSIONAL  FINDINGS.— The  Con- 
gress finds  that — 

II)  the  amenities  and  re.sources  of  the  Ohio 
River,  which  flows  through  6  States  from  Its 
headwaters  in  the  Commonwealth  of  Penn- 
sylvania to  its  confluence  with  the  Mis- 
sissippi River  and  comprises  a  chain  of  com- 
mercial. Industrial,  historical,  archaeologi- 
cal, natural,  reci-eational.  scenic,  wildlife, 
urban,  rural,  cultural,  and  economic  areas, 
are  of  major  significance  and  Importance  to 
the  Nation: 

i2)  the  national  intere.st  is  served  by— 

(A)  pi'eserving,  protecting,  and  improving 
such  amenities  and  resources  for  the  benefit 
of  the  people  of  the  United  States:  and 

(Bi  improving  the  coordination  between  all 
levels  of  government  in  the  Ohio  River  Cor- 
ridor; 

i3)  the  preseiTation.  protection,  and  im- 
provement of  such  amenities  and  resources 
are  failing  to  be  fully  realized  despite  efforts 
by  the  States  through  which  the  Ohio  flows, 
political  subdivisions  of  such  States,  and  vol- 
unteer associations  and  private  businesses  in 
such  States; 

(4)  existing  Federal  agency  programs  are 
offering  insufficient  coordination  to  State 
and  local  planning  and  regulatory  authori- 
ties to  provide  for  resource  management  and 
economic  development  in  a  manner  that  Is 
consistent  with  the  protection  and  public  use 
of  the  amenities  and  resources  of  the  Cor- 
ridor: and 
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..-  Federal  Government  should  assist 
In  the  coordination,  preservation,  and  inter- 
pretation activities  of  public  and  private  en- 
tities with  respect  to  the  slg-nificant  amen- 
ities and  resources  associated  with  the  Ohio 
River, 
lb)  STLDV  OK  Ohio  River  Corridor.— 
(1)  In  cener.al.— Not  later  than  2  years 
after  the  date  on  which  funds  are  made  avail- 
able to  carry  out  this  section,  the  Secretary 
shall  complete  a  study  on  the  suitability  and 
feasibility  of  desi»fnatlng  the  Ohio  River  cor- 
ridor, from  its  headwaters  in  the  Common- 
wealth of  Pennsylvania  to  Its  confluence 
with  the  Mississippi  River,  as  an  American 
Heritage  Area. 

i2i  Report  to  congress.— On  completion  of 
the  study  required  by  subsection  (ai.  the  Sec- 
retary shall  submit  a  report  describing  the 
results  of  the  study  to  the  Committee  on 
Natural  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate. 

SEC.    302.    FO.X    A.ND    LOWER    WISCONSIN    RIVTR 
CORRIDORS. 

lai  CoNGREssiON.AL  FiNDi.sGs.— The  Con- 
gress finds  that — 

(li  the  Fo.\-Wlsconsln  waterway  is  famous 
as  the  discovery  route  of  Marquette  and  Jo- 
Uet: 

(2 1  as  the  connectin*?  route  between  the 
Great  Lakes  and  the  Mississippi  River,  the 
waterway  was  critical  to  the  opening:  of  the 
Northwest  Territory  and  served  as  a  major 
artery  in  brin<ln<  commerce  to  the  interior 
of  the  United  States  and  providinsr  a  vital 
communication  link  for  early  e.xplorers.  mis- 
sionaries, and  fur  traders; 

i3i  within  the  Fox  and  Lower  Wisconsin 
River  corridors  are  an  abundance  of  historic 
and  archaeological  sites  and  structures  rep- 
resenting early  Native  Americans.  European 
exploration,  and  19th-century  transportation 
and  settlement;  and 

(4 1  the  unique  aspects  of  the  waterway. 
from  the  heavily  developed  portions  of  the 
Fox  River  to  the  pristine  expanses  of  the 
Lower  Wlscon.sln  River,  should  be  studied  to 
determine  the  suitability  and  feasibility  of 
the  waterway  for  desiscnation  as  an  Amer- 
ican Heritage  Area. 

(b)  STUDY  OF  FOX-WlSCONSIN  RIVER  COR- 
RIDORS.— 

(li  L\  GENER.-\I..— Not  later  than  2  yeai-s 
after  the  date  on  which  funds  are  made  avail- 
able to  carry  out  this  .section,  the  Secretary 
shall  complete  a  study  on  the  suitability  and 
feasibility  of  desl»fnatlnK  the  Fox  and  Lower 
Wisconsin  River  corridors  in  the  State  of 
Wisconsin  as  an  American  Heritaue  Area. 

(2i  REPORT  TO  CONGRE.SS.— On  completion  of 
the  study  referred  to  in  sub.section  lai.  the 
Secretary  shall  submit  a  report  describing 
-he  results  of  the  study  to  the  Committee  on 
Natural  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energ'y 
a.id  Natuia!  Resource.-  of  :he  Senate. 
SEC.  363.  SOLTH  CAROLINA  CORRIDOR. 

lai  CONGRE.SSION.\L  FiNDI.NG.s.— The  Con- 
:;re.ss  finds  that — 

'l.>  the  counties  of  Oconee.  Pickens.  Ander- 
son. Abbeville.  Greenwood.  McCormick. 
Edgefield.  Aiken.  Barnwell.  Orangeburg. 
Bamberg.  Dorchester.  Colleton,  and  Charles- 
ton, in  the  State  of  South  Carolina,  form  a 
corridor,  more  than  250  miles  in  length. 
which  possesses  a  wide  diversity  of  signifi- 
cant rare  plants,  animals,  and  eco.systems. 
agricultural  and  timber  lands,  shellfish  har- 
vesting areas,  historic  sites  and  structures, 
and  cultural  and  multicultural  landscapes 
related  to  the  past  and  current  commerce, 
transportation,  maritime,  textile,  agricul- 
tural, mining,  cattle,  pottery,  and  national 


dei^..--  ..-,„-  ..-^  .  ...  .-.-.  ..  .^..  .  ..  ,•-■•'- 
vide  significant  ecological,  natural,  tourl.sm. 
recreational,  timber  management,  edu- 
cational, and  economic  benefits; 

(2i  there  is  a  national  interest  in  protect- 
ing, conserving,  restoring,  promoting,  and 
interpreting  the  benefits  of  the  region  for 
the  residents  of.  and  visitors  to.  the  corridor 
area; 

(3)  a  primary  responsibility  for  conserving, 
preserving,  protecting,  and  promoting  the 
benefits  of  the  region  resides  with  the  State 
of  South  Carolina  and  the  various  local  units 
of  government  having  jurisdiction  over  the 
corridor  area;  and 

(41  in  view  of  the  longstanding  Federal 
practice  of  assisting  the  States  In  creating, 
protecting,  conserving,  preserving,  and  inter- 
preting areas  of  significant  natural  and  cul- 
tural importance,  and  In  view  of  the  national 
significance  of  the  corridor,  the  Federal  Gov- 
ernment has  an  Interest  In  a.sslstlng  the 
State  of  South  Carolina,  its  units  of  local 
government,  and  the  private  sector  in  fulfill- 
ing their  responsibilities. 

(bi  Stldy  ok  Solth  Cakoi.in.a  Corridor. — 
Not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary,  acting 
through  the  National  Park  Service,  shall  co- 
operate with  the  South  Carolina  Department 
of  Parks.  Recreation,  and  Tourism  in  prepar- 
ing a  study  on  the  suitability  and  feasibility 
of  designating  the  corridor  formed  by  the 
counties  of  Oconee.  Pickens,  Anderson. 
Abbeville.  Greenwood.  McCormick. 

Edgefield.     Aiken.     Barnwell.     Orangeburg. 
Bamberg.  Dorchester.  Colleton,  and  Charles- 
ton, in  the  State  of  South  Carolina,  as  an 
American  Heritage  Area. 
SEC.  3<M.  NORTHERN  FRONTIER. 

la)  C(JNCRK.ssioN.Ai.  Findings.— The  Con- 
gre.ss  finds  that — 

(1)  the  area  comprising  Tryon  County,  in 
the  Mohawk  Valley  of  the  State  of  New 
York,  and  the  Country  of  the  Six  Nations  i  Ir- 
oquois Confederacy  I.  known  during  the 
American  Revolutionary  War  perioil  as  the 
■Northern  Frontier",  offers  excellent  oppor- 
tunities to  study  a  little  known  or  under- 
stood aspect  of  the  American  Revolution  — 
the  frontier  experience; 

(2 1  the  Northern  Frontier  territory  was  ex- 
tremely valuable  to  both  sides  of  the  Amer- 
ican Revolutionary  War  and  was  contested 
because  of  its  geopolitical,  military,  agricul- 
tural, transportation,  and  commercial  at- 
tributes; 

(3)  because  a  complex  social,  economic,  and 
political  society  was  emerging  on  the  North- 
ern Frontier,  the  Continental  Congress  es- 
tablished the  Northern  Indian  Department  to 
conduct  affairs  there,  and  the  English  made 
the  area,  and  its  Indian  population,  the  cen- 
terpiece of  the  English  strategy  to  split  the 
colonies; 

(4>  due  to  the  struggle  to  control  the 
Northern  Frontier,  privation  and  hardship 
were  inflicted  upon  nearly  all  who  lived 
there,  a  diverse  mix  of  ethnic  and  racial 
groups  willingly  and  unwillingly  thrust  into 
the  struggle  for  independence,  leaving  many 
dead,  homeless,  orphaned,  or  dislocated  by 
the  end  of  the  hostilities; 

(5t  the  tensions  on  the  Northern  Frontier 
reached  such  a  pitch  that  hostilities  erupted, 
pitting  neighbors,  families,  tribes,  and  clans 
against  each  other,  and  led  to  a  bloody,  sav- 
age, and  destructive  battle; 

(6)  new  interpretations  and  interdiscipli- 
nary studies  of  this  human  drama  are  not 
only  necessary,  but  timely  because  of  the 
abundant  supply  of  as.sets  in  the  area,  in- 
cluding sites,  buildings,  celebrations,  folk- 
lore, and  collections,  many  safely  preserved 
and  many  at  risk;  and 
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.7)  if  these  Northern  Frontier  assets  i  .i.-.  i..- 
thematlcally  related  and  portrayed  for  the 
education  and  enjoyment  of  Americans  and 
foreign  visitors,  an  important  and  often 
overlooked  chapter  in  the  heritage  of  the  Na- 
tion will  be  displayed  for  the  benefit  and  edi- 
fication of  all  peoples. 

(b)  Study.— 

(1)  In  cener.^l.- Not  later  than  2  years 
after  the  date  on  which  funds  are  made  avail- 
able to  carry  out  this  section,  the  Secretary 
shall  complete  a  study  on  the  suitability  and 
feasibility  of  designating  Tryon  County,  in 
the  Mohawk  Valley  of  the  State  of  New 
York,  and  the  Country  of  the  Six  Nations  (Ir- 
oquois Confederacy)  as  an  American  Herit- 
age .-^rea. 

i2i  Report  to  congress. —On  completion  of 
the  study  referred  to  in  sub.section  (ai.  the 
Secretary  shall  submit  a  report  describing 
the  results  of  the  study  to  the  Committee  on 
Natural  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Eiieii;-. 
and  Natural  Resources  of  the  Senate. 
TITIF    rv— BLACKSTONE    RIVER    VAl.i  1  > 

NMIONAl.  HKRITAGE  rORKIDOli 

.^.Mt.ND.MK.NTS 
SEC.  401.  bound/\r!es.  commlssion.  ,v,nd  rem 

SIGN  OK  PLAN. 

iai  BouND.ARiEs.— Section  2(a)  of  the  Act 
entitled  'An  Act  to  establish  the  Black.stone 
River  Valley  National  Heritage  Corridor  in 
Ma.ssachusetts  and  Rhode  Island",  approved 
November  10.  1986  i Public  Law  99-€47;  100 
Stat.  3625).  is  amended  by  striking  the  first 
sentence  and  inserting  the  following  new 
sentence:  'The  boundaries  shall  Include  the 
lands  and  waters  generall.v  depicted  on  the 
map  entitled  'Blackstone  River  Valley  Na- 
tional Heritage  Corridor  Boundary  Map', 
numbered  BRV-80-S0.011.  and  dated  Mav  2. 
1993.". 

(b)  CoM.MissioN  Membership.- (1)  Section  3 
of  the  Ac  t  entitled  'An  .^ct  to  establish  the 
Blackstone  River  Valley  National  Heritage 
Corridor  In  Mas.sachusetts  and  Rhode  Is- 
land", approved  November  10.  1986  (Public 
Law  99-647;  100  Stat.  :3625i.  is  amended— 

(Ai  by  amending  subsection  (b)  to  read  as 
follows 

■lb)  Me.mber.ship.— (1)  The  Commission 
shall  be  composed  of  19  members,  appointed 
as  follows: 

•I A)  the  Director  of  the  National  Park 
Service,  or  a  designee,  ex  officio; 

•iB)  5  individuals  appointed  b.v  the  Sec 
retary  after  consideration  of  recommend.i 
tions  from  the  Governor  of  Rhode  Island; 

■iC)  5  individuals  appointed  by  the  Sec- 
retary after  consideration  of  recommenda- 
tions from  the  Governor  of  Ma.ssachusetts; 

■■(D)  4  indiviuuals  appointed  by  the  Sec 
retary  to  represent  the  interests  of  local  go\ 
ernment  in  the  State  of  Rhode  Island;  and 

■lE)  4  individuals  appointed  by  the  Sec- 
retary to  represent  the  interests  of  lixal  gov- 
ernment in  the  State  of  Massachusetts. 

■•(2)  A  vacancy  in  the  CommLsslon  shall  be 
filled  in  the  manner  in  which  the  original  ap- 
pointment was  made.";  and 

(B)  in  subsection  (O.  by  inserting  Imme- 
diately before  the  period  at  the  end  the  fol- 
lowing: ■■.  but  may  continue  to  .serve  until  a 
succe.ssor  has  been  appointed". 

(2)  Paragraph  d)  shall  take  effect  upon  the 
expiration  of  the  90-day  period  beginning  or. 
the  date  of  the  enactment  of  this  Act. 

(c)  Revision  ok  Pi..\n.— Section  6  of  the  A<  t 
entitled  'An  Act  to  establish  the  Blackstone 
River  Valley  National  Heritage  Corridor  in 
Mas.sachusetts  and  Rhode  Island",  approved 
November  10.  1986  (Public  Law  99-6-17;  100 
Stat.  3625).  is  amended  by  adding  at  the  end 
the  following  new  subsection: 
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.,  Ilr.w.^,,.^  .11  ri,.AN.— (1)  Not  later  iiiaii 
1  year  after  the  date  of  the  enactment  of  this 
subsection,  ttie  Commission  shall  revise  the 
Cultural  Heritage  and  Land  Management 
Plan  submitted  under  subsection  la)  and 
shall  submitj  the  revised  plan  to  the  .Sec- 
retary and  t^e  Governors  of  Massachusetts 
and  Rhode  Isljand  for  approval  under  the  pro- 
cedures referred  to  in  subsection  (b).  The  re- 
vision shall  afldre.ss  any  change  in  the  bound- 
aries of  the  fcorrldor  that  occurs  after  the 
submission  of  the  plan  required  by  sub- 
section (a)  and  shall  Include  a  natural  re- 
source Inventory  of  areas  or  features  that 
should  be  prptected.  restored,  or  managed 
because  of  tWe  natural  and  cultural  signifi- 
cance of  the  alreas  or  features. 

■■(2)  No  chaijges  other  than  minor  boundary 
revisions  ma.vf  be  made  in  the  plan  approved 
under  subsectuon  ib)  and  revl.sed  under  para- 
graph (1)  of  tills  subsection,  unless  the  Sec- 
retary approvjes  such  changes.  The  Secretary 
shall  approve  or  disapprove  any  proposed 
change  in  thi  plan,  except  minor  revisions. 
in  accordancelwith  sutjsection  ib).". 

tdi  Termin.vtion  ok  Commission.— Section  7 
of  the  Act  entitled  ■"An  .\ct  to  establish  the 
Blackstone  Riiver  Valley  National  Heritage 
Corridor  in  Massachusetts  and  Rhode  Is- 
approfed  NoveniV;)er  10.  1986  (Publii 
Stat.   3630).   is   amended   to 


land 

Law  '99-647; 
read  as  follow 
■•TER 
•SEC.  7.  Tl 
on  Dece;i. 

SEC.  40*2.  IM)'l  KM!  N 

Secti'.;.  ., :  :. 


IN.ATION  OK  CO.M.MI.SSION 

Commission  shall  terminate 
2003.  ■■. 
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establish  thel  Blackstone  River  Valley  Na- 
tional Heritage  Corridor  in  Massachusetts 
and  Rhode  I.-Cand  ".  approved  November  10. 
1986  (Public  Law  99-647:  100  Stat.  3630-.  is 
amended  to  raad  as  follows: 

■IC)  I.MPi.E.vtENT.^TioN.— (1)  To  assist  in  the 
implementation  of  the  Cultui^al  Heritage  and 
Land  .Managefi^)ent  Plan,  submitted  and  re- 
Ltion  6.  In  a  manner  consistent 
OSes  of  this  .\ct.  and  to  assist 
ation  and  restoration  of  stiuc 
Sgible  for  inclusion  or.  the  Na- 
tional Register  of  Historic  Places,  the  Sec- 
retary is  authorized  to  provide  funds  for 
projects  in  th^  Corridor  that  exhibit  national 
significance  (ir  provide  a  wide  spectrum  of 
historic,  recijeational.  environ.Tiental.  edu- 
cational, or  iijterprerive  opportunities,  with- 
out regard  t()  whether  the  projects  are  in 
public  or  privjite  ownership.  Applications  for 
funds  under  t^ls  section  shall  be  made  to  the 
Secretary  th 'ough  the  Commission.  Each 
such  applica;ion  shall  Include  the  rec- 
ommendation of  the  Commission  and  its 
findings  regaiding  the  manner  in  which  the 
project  proposed  to  be  funded  will  further 
the  purposes  qi  this  Act. 

■■i2)  The  Cotnmisslon  shall  not  be  eligible 
for  funds  undar  this  section  unless  it  submits 
to  the  Secretary  an  application  that  in- 
cludes—  1 

■■(A)  a  lO-yelar  development  plan  Including 
the  resource  protection  needs  and  projects 
critical  to  miintaining  or  interpreting  the 
distinctive  character  of  the  Corridor;  and 

■iB)  speclfit  descriptions  of  any  projects 
that  have  beeti  identified  and  of  the  partici- 
pating partlet.  roles,  cost  estimates,  cost- 
sharing,  or  Cooperative  agreements  nec- 
essary to  carry  out  the  development  plan. 

■■(3)  Funds  liade  available  pursuant  to  this 
subsection  foijany  project  shall  not  exceed  50 
percent  of  the'total  cost  of  such  project. 

•■i4>  In  making  funds  available  under  this 
subsection,  the  Secretary  shall  give  prinritv 
to  projects  thfit  attract  greater  no)vF'^'lt'::i! 
than  Federal  Ai'ii'lriM^- 


.sectlon  for  the  purposes  of  conservation  or 
restoration  of  real  property  or  of  any  struc- 
ture shall  be  subject  to  an  agreement— 

"(A)  to  convey  a  conservation  or  preserva- 
tion easement  to  the  Department  of  Environ- 
mental Management  or  to  the  Historic  Pres- 
ervation Commission,  as  appropriate,  of  the 
.State  in  which  the  real  property  or  structure 
is  l0(  ated;  or 

■•iB)  that  upon  conversion,  use.  or  disposal 
of  the  real  property  or  structure  for  puiposes 
contrary  to  the  purposes  of  this  .\ct.  the  re- 
cipient of  the  payment,  or  the  successors  or 
assigns  of  the  recipient,  shall  pay  to  the 
United  States  the  greater  of— 

■■(i)  the  total  of  all  Fedeial  funds  made 
available  for  conservation  or  restoration  of 
the  real  property  or  structure,  reduced  pro 
rata  over  the  useful  life  of  the  improvements 
funded;  and 

■•(li)  the  Increased  value  attributable  to 
such  funds,  as  determined  at  the  time  of  the 
conversion,  use.  or  di.spo.sal. 

••i6)  The  determination  that,  for  purposes 
of  paragraph  loxBi.  a  conversion,  use.  or  dis- 
posal has  t>een  carried  out  contrary  to  the 
purposes  of  this  Act  shall  be  :solely  within 
the  discretion  of  the  Secretary.". 

SKC      103.  AITHORIZATION  OF  APPROPRL\TIONS. 

■■-■■  ■  lun  !0  ol  rhe  .\ct  entitled  ■■.^n  Act  to 
establish  the  Blackstone  River  Valley  Na- 
tional Heritage  Corridor  In  Massachu.setts 
and  Rhode  Island  ".  approved  November  10. 
1986  (Public  Law  99-«47;  100  Stat.  3630),  is 
amended — 

il)  in  sub.section  lai.  by  su-lklng  ■■$.350,000" 
and  in.serting  'SSOCOOO';  and 

i2)  by  amending  subsection  ■b)  to  read  as 
follow.s-; 

•■ibi  DEVU.OP.MENT  Funds.— There  is  au- 
thorized to  be  appropriated  to  carry  out  sec- 
tion 8  for  fiscal  years  beginning  after  Sep- 
tembei-  30.  1994.  not  more  than  $5,000,000  in 
the  aggretate.  to  remain  available  until  ex- 
pendeii 

nri.K  \-  Hiv  \MA.KLL  NATIONAL 
!fI>!()KI(    DISTRICT 

sec     r>ii\     )t)c\\n\!^l,     N.ATION.U.   HISTORIC    DIS- 
TRICT. 

la)  Ci.iNC.!:.Kss:oN.\i.  Findings.— The  Con- 
gress finds  that — 

(II  the  coal  mining  heritage  of  southern 
West  Virginia  Is  of  hlstoi'lcal  and  cultural 
.significance; 

(2)  the  town  of  Bramwell.  West  Virginia, 
possesses  remarkable  and  outstanding  his- 
torical, cultural,  and  architectural  values  re- 
lating to  the  coal  mining  heritage  of  south- 
ern West  Virginia;  and 

i3)  it  is  in  the  national  interest  to  preserve 
the  unique  character  of  the  town  of 
Bramwell.  West  Virginia,  and  to  enhance  the 
historical,  cultural,  and  architectural  values 
.associated  with  its  coal  mining  heritage. 

(b)  Statement  ok  Purpose.- The  purpo.se 
of  this  section  is  to  encourage  the  preserva- 
tion, restoration,  and  interpretation  of  the 
historical,  cultural,  and  architectural  values 
of  the  town  of  Bramwell.  West  Virginia. 

(CI  Design.ation.- In  order  to  preserve,  pro- 
tect, restore,  and  interpret  the  unique  his- 
torical, cultural,  and  architectural  values  of 
Bramwell.  West  Virginia,  there  is  hereb.v 
designated  the  Bramwell  National  Historic 
District  (hereinafter  in  this  .section  referred 
ro  as  the  ■Historic  District").  The  Historic 
District  shall  consist  of  the  lands  and  inter- 
est therein  within  the  corporate  limits  of  the 
town  of  Bramwell.  West  Vliginla. 

(it)  CoOPEli.ATIVE  .AGREEMENTS.— 

(li  In  GENER.al.— The  Secretary  is  author- 
ized to  enter  into  cooperative  agreements 
with  the  State  of  West  Virginia,  or  any  polit- 


ical subdivision  thereof,  to  further  -m  ;,:: 
poses  of  the  Historic  District. 

(2 1    R.\TI0    OK    NON-KEDEHAE    FUNDS.— Funds 

authorized  to  be  appropriated  to  the  Sec- 
retary for  the  purpo.ses  of  this  subsection 
shall  be  expended  in  the  ratio  of  1  dollar  of 
Federal  funds  for  each  dollar  contributed  by 
non-Federal  sources.  With  the  approval  of 
the  Secretary,  any  donation  of  land,  .serv- 
ices, or  goods-  from  a  non-Federal  source, 
fairly  valued,  may  be  considered  as  a  con- 
tribution of  dollars  from  a  non-Federal 
source  for  the  purposes  of  this  subsection. 

(3)     AGREEMENTS     RECORDING     P.AV.MENTS.  - 

.\ny  payment  made  by  the  Secretary  pursu- 
ant to  a  cooperative  agreement  under  this 
subsection  shall  be  subject  to  an  agreement 
that  conversion,  use.  or  disposal  of  the 
project  so  assisted  for  any  purpose  contrar.v 
to  the  purpose  of  this  section,  as  determined 
by  the  Secretary,  shall  result  in  a  right  of 
the  United  States  to  the  greater  of— 

lAi  reimbursement  of  all  funds  made  avail- 
able to  such  project:  or 

(Bi  the  proportion  of  the  increased  value  of 
the  project  attributa'ole  to  such  funds,  as  de- 
termined at  the  time  of  the  conversion,  use. 
or  dispo.sal. 

lej     AUTHORIZ.VriON    OF     APPROPRIATIONS.- 
There     is    authorized     to     be     appropriated 
s;.(X)0.000  to  carrv  out  this  section. 
TITLE     VI— son  HWKSTF.IIN     Pl^  SNs>  I  \  \. 

NIA        A.MKKU.\.\        HKHITACK        ,\iiKA 

A.MEND.VTKNTS 

SEC.  601.  SHORT  TITLE. 

This  title  .may  be  cited  as  the  "Southwest- 
ern Pennsylvania  American  Heritage  Area 
Amendm.ents  Act'". 

SEC.  60-2.  DESIGNATION  OF  SOITHWESTERN 
PENNS^l.VVMA  .\MERjr.\N  HERIT 
AGE  AREA 

The  Act  entitled  "An  Act  to  establish  in 
the  Department  of  the  Interior  the  South- 
western Pennsylvania  Heritage  Preservation 
Commission,  and  for  other  purposes",  ap- 
proved November  19.  1988  (102  Stat.  4618 1.  is 
amended  by  adding  at  the  end  the  following 
new  title' 
-TITLE    MI- SOITHWESTERN    I'rNN^VI  VA- 

MA.\.MKKI(  .\.N  HKKII  \i    (     \j<]    \ 
-SEC.  301.  DESIGN.XTION. 

■There  :s  hereby  designated  the  South- 
western Pennsylvania  American  Heritage 
Area,  which  shall  be  comprised  of  the  region 
in  southwestern  Pennsylvania  described  in 
section  101(ai. 

-SEC.  302.  CLASSIFICATION. 

■The  Southwestern  Pennsylvania  Amer- 
ican Heritage  Area  shall  not  be  considered  to 
be  an  American  Heritage  Area  for  purposes 
of  the  American  Heritage  Areas  Partnei"ship 
Program  Act  of  1994  or  the  American  Herit- 
age Areas  Partnership  Program  established 
by  section  105(ai  of  such  Act."'. 

SEC.  603.  POW-ERS  OF  CO.MMISSION. 

Section  103^hH3'  of  the  Act  entitled  "An 
Act  to  establish  in  the  Department  of  the  In- 
terior the  Southwestern  Pennsylvania  Herit- 
age Preservation  Commission,  and  for  other 
purposes',  approved  November  19.  1988  il02 
Stat.  46181.  is  amended  by  inserting  -or  an 
appropriate  private  nonprofit  organization 
exempt  from  income  taxes  under  section 
501(C)i3)  of  the  Internal  Revenue  Code  of 
1986."  at'er  ■■p'.iblic  au'ency.'^. 
SEC.  604.  FEDERAL  P.ARTICIPATION. 

Section  105  of  the  Act  entitled  ■■.'\n  Act  to 
establish  in  the  Department  of  the  Interior 
the  Southwestern  Pennsylvania  Heritage 
Preservation  Commi.ssion.  and  for  other  pur- 
poses'", approved  November  19.  1988  (102  Stat. 
46181.  is  amended  to  read  as  follows: 
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-SEC.  105.  PKIKEDLRES  FOH  FEDERAL  PARTICI- 
PATION. 

••(a)  Revision  of  Comprehensive  M.an.\ge- 
MENT  Pl.^n  .^np  Scope  .\nd  Cost  Dociment.— 
(1)  The  Commission  shall  revise,  to  carry  out 
this  title  in  a  manner  that  provides  for  lim- 
ited Federal  involvement,  the  management 
plan  developed  before  the  date  of  the  enact- 
ment of  this  section.  The  Commission  shall 
also  revise  the  scope  and  cost  document  de- 
veloped before  the  date  of  the  enactment  of 
this  section  to  reflect  the  total  cost  of  each 
project  proposed  for  approval  under  this  sec- 
tion and  the  Federal  portion  of  such  cost. 
Both  the  management  .plan  and  the  scope 
and  cost  document  shall  be  submitted  to  the 
Secretary  for  approval. 

••(2i  The  Secretary  shall  approve  or  dis- 
approve any  management  plan  or  scope  and 
cost  document  submitted  under  paragraph 
(1)  not  later  than  90  days  after  receiving  such 
plan  or  document.  If  the  Secretary  dis- 
approves the  submitted  management  plan  or 
scope  and  cost  document,  the  Secretary  shall 
advise  the  Commission  in  writing  of  the  rea- 
sons therefor  and  shall  make  recommenda- 
tions for  revisions  in  the  plan  or  document. 
The  Secretar.v  shall  approve  or  disapprove  a 
proposed  revision  to  such  a  plan  or  document 
within  90  days  after  the  date  on  which  the 
proposed  revision  is  submitted  to  the  Sec- 
retary. 

•■(b)  Lo.^.Ns.  Gr.\nts,  and  Technical  As- 
sistance Using  Federal  Funds.— The  Com- 
mission may  not  make  loans  or  grants  in- 
volving Federal  funds  under  section  104  ex- 
cept as  provided  in  this  subsection.  The  Sec- 
retary may  provide  a  loan,  a  grant,  or  tech- 
nical assistance,  for  the  purpose  described  in 
section  104.  pursuant  to  an  application  made 
to  the  Secretary  through  the  Commission  in 
accordance  with  procedures  required  by  the 
Secretary.  Each  such  application  shall  in- 
clude the  findings  of  the  Commission  regard- 
ing the  manner  m  which  the  proposed  loan, 
grant,  or  technical  assistance  will  further 
the  purpose  of  this  Act.  Each  such  applica- 
tion shall  also  include  the  recommendations 
of  the  Commission  regarding  the  proposed 
loan,  grant,  or  technical  assistance.  The  Sec- 
retar.v may  approve  such  an  application  only 
if  the  Federal  funds  provided  pursuant  to  the 
application  will  be  used  in  a  manner  that  is 
generally  consistent  with  Federal  law  relat- 
ing to  the  type  of  project  or  activity  to  be 
funded,  as  determined  by  the  Secretary.  Fed- 
eral funds  made  available  for  loans  or  grants 
pursuant  to  section  104  or  this  subsection 
may  be  used  to  provide  for  the  preservation 
or  restoration  of  historic  properties  in  an 
amount  not  to  exceed  $100,000  for  each 
project  so  assisted. 

■•(c)  Use  of  Federal  Finds.— (D  Federal 
funds  made  available  under  this  Act  with  re- 
spect to  projects  may  be  made  available  only 
for  projects  that  are  consistent  with  the 
Standards  and  Guidelines  for  Historic  Prop- 
erties promulgated  by  the  Secretary. 

••(2)  Federal  funds  made  available  under 
this  Act  after  the  date  of  the  enactment  of 
this  section  with  respect  to  a  project  may  be 
used  only  for  planning  and  design  with  re- 
spect to  the  project,  except  that  such  funds 
may  be  used  to  complete  construction  com- 
menced before  such  date  regarding  Saltsburg 
Canal  Park  or  West  Overton  Village. 

••(3)  The  total  amount  of  Federal  assist- 
ance provided  under  this  section  for  a  project 
in  any  fiscal  year  may  not  exceed  20  percent 
of  the  total  amount  of  Federal  funds  made 
available  for  that  fiscal  year  for  the  South- 
western Pennsylvania  National  Heritage 
Area. 

•■(4)  Federal  funds  made  available  under 
this  title  with  respect  to  a  project  may  not 


exceed  50  percent  of  the  total  costs  of  the 
project.  In  making  such  funds  available,  the 
Secretary  shall  give  consideration  to 
projects  that  provide  a  greater  leverage  of 
Federal  funds.  Any  payment  made  under  sec- 
tion 104  or  105  shall  be  subject  to  an  agree- 
ment that  conversion,  use.  or  disposal  of  the 
project  so  assisted  for  any  purpose  contrary 
to  the  purpose  of  this  Act.  as  determined  by 
the  Secretary,  shall  result  in  a  right  of  the 
United  States  to  the  greater  of— 

••(A)  compensation  for  all  funds  made 
available  with  respect  to  such  project;  and 

■■(Bi  the  proportion  of  the  increased  value 
of  the  project  attributable  to  such  funds,  as 
determined  at  the  time  of  such  conversion, 
use.  or  disposal. 

••(5)  No  Federal  funds  made  available  to 
carry  out  this  Act  for  fiscal  years  beginning 
after  SeptemlDer  30.  1995,  may  be  used  to  pro- 
vide operational  or  maintenance  support 
with  respect  to  any  building,  site,  or  struc- 
ture that  is  not  owned  by  the  Federal  Gov- 
ernment, except  the  Railroaders  Memorial 
Museum.  Saltsburg  Canal  Park,  and  West 
Overton  Village.  Such  funds  for  the  Rail- 
roaders Memorial  Museum.  Saltsburg  Canal 
Park,  and  West  Overton  Village  may  not  ex- 
ceed J200.000  annually,  in  the  aggregate. 

••(6)  No  Federal  funds  made  available  to 
carry  out  this  Act  may  be  used  for  the  con- 
struction of  any  visitor  center,  interpretive 
center,  or  museum,  except  West  Overton  Vil- 
lage. 

"(7)  The  Secretary  shall  approve  or  dis- 
approve the  use  of  Federal  funds  made  avail- 
able pursuant  to  this  title  within  30  days 
after  application  for  such  funds  by  the  Com- 
mission.". 

SEC.  605.  CO.NCRESSIONAL  OVERSIGHT. 

Section  104(bi  of  the  Act  entitled  'An  Act 
to  establish  in  the  Department  of  the  Inte- 
rior the  Southwestern  Pennsylvania  Herit- 
age Preservation  Commission,  and  for  other 
purposes'^.  approved  November  19.  1988  (102 
Stat.  4618).  is  amended— 

(1)  in  the  first  sentence,  by  inserting  'and 
to  the  Congress"  after  ■Secretary":  and 

<2)  by  inserting  after  the  first  sentence  the 
following:  ■Funds  made  available  for  a  fiscal 
year  to  carry  out  this  Act  may  not  be  obli- 
gated for  that  fiscal  year  until  the  report  re- 
ciuired  for  the  preceding  fiscal  year  by  the 
preceding  sentence  is  submitted  to  the  Con- 
gress.". 

SEC.  606.  AtTHORIZATIO.N  OF  APPROPRL\TIO.NS. 

Title  I  of  the  Act  entitled  An  Act  to  es- 
tablish in  the  Department  of  the  Interior  the 
•Southwestern  Pennsylvania  Heritage  Preser- 
vation Commission,  and  for  other  purposes", 
approved  November  19.  1988  (102  Stat.  4618).  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

•^EC.  106.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  this  Act  the 
following: 

•'(li  For  each  of  the  fiscal  years  1996.  1997. 
and  1998.  $1,000,000  for  planning  and  design. 
$1,600,000  for  construction.  $600,000  for  grants 
and  loans,  and  $400,000  for  the  operations  of 
the  Commission. 

••(2)  For  that  portion  of  fiscal  year  1999 
that  occurs  before  the  Commission  ceases  to 
exist  under  section  104(e).  $250,000  for  plan- 
ning and  design.  $400,000  for  construction. 
$150,000  for  grants  and  loans,  and  $100,000  for 
the  operations  of  the  Commission.". 

SEC.  607.  PATH  OF  PROGRESS. 

Title  II  of  the  Act  entitled  'An  Act  to  es- 
tablish in  the  Department  of  the  Interior  the 
Southwestern  Pennsylvania  Heritage  Preser- 
vation Commission,  and  for  other  purposes". 


approved  November  19.  1988  (102  Stat.  4t).oi.  l.^ 
amended  as  follows: 

(II  By  amending  the  heading  of  the  title  to 
read  as  follows: 

•TITLE  II— PATH  OF  PROGRESS". 

(2)  By  amending  section  201  to  read  as  fol- 
lows: 
-SEC.  201.  IDE.NTIFICATION  OF  ROLTE. 

"In  order  to  provide  for  public  apprecia- 
tion, education,  understanding,  and  enjoy- 
ment of  certain  nationally  and  regionally 
significant  sites  in  Southwestern  Pennsylva- 
nia which  are  accessible  by  public  roads,  the 
Seci'etary.  with  the  concurrence  of  the  agen- 
cy having  jurisdiction  over  such  roads,  may 
provide  signs,  interpretive  materials,  and 
other  informational  devices  for  a  vehicular 
tour  route,  commonly  known  as  the  ■Path  of 
Progress  Heritage  Route'.". 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  bill? 

AMENDMENTS  offered  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman.  I  offer 
amendments  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Vknto;  Page 
12.  after  line  13.  insert  the  following: 

(E)  An  inventory  of  the  amount  of  land  in 
the  area  owned  by  public,  private,  and  pri- 
vate nonprofits  entities,  respectively. 

Page  17.  after  line  3,  insert  the  following: 

(4)  No  REgUIREMENT  FOR  LAND  USE  REGULA- 
TION AS  CONDITION  FOR  APPROVAL.— No  provi- 
sion of  this  title  shall  be  construed  to  re- 
quire any  change  in  land  use  regulation  as  a 
condition  of  approval  of  a  compact,  manage- 
ment plan,  or  revision  of  a  compact  or  man- 
agement plan  by  the  Secretary. 

Page  26.  line  2.  insert  'under  this  section" 
after  ■■grants". 

Page  29.  line  20.  strike  --directly  affecting" 
and  insert  --within". 

Page  31.  line  20,  strike  "$10,000,000"  and  in- 
sert ■•$8,000,000". 

Page  33.  line  15.  strike  •■$25.00O.0O0^  and  in- 
sert "$I4.500.000-. 

Page  53.  strike  lines  U  through  16  and  in- 
sert the  following: 

(d)  BOUNDARIES.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  paragraph  i2).  the  Heritage  Area 
shall  be  comprised  of  the  lands  generally  de- 
picted on  the  map  entitled  ■■Hudson  River 
Valley  National  Heritage  Area  ".  numbered 
P50— a0O2,  and  dated  .August  1994.  The  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Director  of  the 
National  Park  Service. 

(2)  Local  agreement  to  inclusion.— Each 
of  the  following  counties,  cities,  and  towns 
in  the  State  of  New  York  shall  not  be  in- 
cluded within  the  boundaries  of  the  Heritage 
Area  unless  the  government  of  such  county, 
city,  or  town  agrees  to  be  so  included  and 
.submits  notification  of  such  agreement  to 
the  Secretary: 

I  At  The  counties  of  Greene  and  Columbia. 

(B)  Any  city  or  town  within  the  county  of 
Greene  or  Columbia. 

(C)  The  counties  of  Rensselaer  and 
Dutchess. 

(D)  Any  city  or  town  (except  the  town  of 
Hyde  Park)  within  the  county  of  Rensselaer 
or  Dutchess  and  located  entirely  within  the 
22d  Congressional  District  of  New  "Vork. 

Page  72.  line  17.  strike  "additional". 

Page  72.  line  18.  strike  '.  which  the  city" 
and  all  that  follows  through  •■provision  of 
law. "on  line  20. 

Page  72.  line  23.  after  "subsection"  insert 
the  following:  •,  unless  the  city  is  obligated 
to  perform  the  work  or  pay  the  expenses 
under  a  statute  other  than  this  Act". 


.Mr.  \'K.\'rtJ  alunnc  thf-  I't-adinL-     M; 
Chairman.    I    ask    unanimoiis    .  (JIl--(■:r 
that  the  arnendments  en  hloi    !>.'  (on- 
sidered    as    read    and    printed    i::    ihv 
Recohd. 

The  CHAIH-M-V-\.  I.■^  there  oi.jeet.on 
to  the  recijiest  of  the  sentlem.m  froni 
Minnesota"? 

There  wafe  no  objection. 

Mr.  VEMTO.  Mr.  Chairman,  these 
amendments  reflect  atjrei-ments 
reached  arronff  a  bipartisan  u:roup  of 
House  Mehibers.  the  administratuji; 
and  other  interested  parties  o::  >  •rt.ui. 
provisions  bf  H.R.  6044.  as  inri miLU  ed 
Before  consideration  of  H.K,  .01!  uiHie; 
suspension!  of  ^^^  rukn  ia.-,i  i'ui  ;-i!.tv. 
several  changes  were  made  to  ■ 'Ar  !  iH 
as  introduoed.  Now  that  we  are  con^-ui- 
erintr  the  UtJislation  under  a  rule.  I  an- 
offering:  those  chan>;e.s  in  thi-  form  of 
en  bloc  amendments. 

First,  tha  amendment  add.^  :t  HHiLiirr- 
ment  that:  the  feasibility  si  ;iiv  re- 
fiuired  for  all  proposed  America:^.  Hi;  ;t- 
atre  areas  <}ontain  an  invenroi;.  of  the 
amount  of  [land  in  the  ai-ra  ounefl  by 
public,  private,  and  private  nonptcfit 
entities  reipectively.  Americai.  herit- 
age areas  t^'ill  contain  active  commu- 
nities with!  a  variet.v  of  resources  and 
multiple  uses,  and  some  ha.v.-  •  xprf^!..(i 
concern  th^t  the  Federal  invdvemen- 
will  nesrativel.v  impact  the  rlirhts  of 
private  property  owners.  Because  the 
feasibility  fctudy  provides  the  basi.s  for 
further  action  with  ret,'ai-d  to  .^mei-ican 
heritau'e  aijea  desitrnalion.  I  believe  it 
is  appropriate  to  document  th<  owner- 
ship patterns  at  this  sta^'e.  and  I  h.ive 
atrreed  to  friclude  this  •.■etiuiii-inent  in 
the  le«islat|on. 

Second,  the  amendment  contaiii^  a 
pi-ovision  disclaiming  any  reijuirenunt 
to  change  land-use  retrulatlon  ,t.-  a  ron- 
dition  of  approval  of  a  rornpa<  t.  :v,an- 

ri-of. 

■    no 

o  :'e-_ru- 

rn' ;  Mc- 

n^'     and 


or   a    i-''\'!s!(jn    th 


aLfement   plan. 

H.R.    .5044.  jas    introduced,    m.iki 
changes  in]curi-ent  authoi!t\    to 
late  land  uee.  State  and  local 
alread.y    responsible    for    zor. 
other    landfuse    re>,'ulation>    v.-ii;    .  c:: 
tinue  to  have  this  authority    New  au- 
thorities  have   been    neither    piovidid 
nor  anticipated  as  the  result  nf  enact- 
ment of  thii  legislation. 

However,  j  some  remain  f  oni  eineri 
that  .secretirial  approval  of  ''nr.p.ui  or 
manaijemerit  plans  will  be  .  ondi'^ioned 
upon  the  enactment  of  stricter  land- 
use  controls  in  .Xrn'  ik  an  ht-rita^-t- 
areas.  This  provision  .-lates  tli.it  noth- 
ing in  this  title  shall  lie  so  eonstrued. 
While  the  Secretai-y  vviil  he  I'l'.-pui^sible 
for  ensuring  that  Fi'1":m1  fund.--  ai-.-  ex- 
pended responsibl.N-  .■.:i>i  -hf  Fidi-ral  in- 
vestment ir  these  arcts  is  [iro'i-i  t <-d. 
only  local  and  State  authorities  cr.r- 
rentl.y  authorized  to  do  so  rna,\-  rt-quiif 
changes  in  land-use  reirulation 

Third,  the  amendment  ch.m-:.-.-  tiu 
Federal  consistent  v  :iijuirfnirnt  to  di- 
rect that  Federal  oiitiiifs  <  ondu.t  int: 
or  supportSnti-  aetivni.-.^  withm  an 
American  hieritaure  ar-a  .--hould  .(.nsult 
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witli  the  Secretary  of  the  Interior  and 
eoordinate  those  activities  to  the  ex- 
tent practicable.  H.R.  5044  as  intro- 
duced had  provided  for  such  consulta- 
tion and  coordination  of  activities  di- 
rectly affectinf,'  an  American  herita^'e 
area.  Concerns  were  raised  about  the 
broad  scope  of  this  requirement  in  the 
bill  as  introduced,  and  I  have  a^'reed  to 
limit  the  requirement  to  the  bound- 
aries of  the  American  heritage  area. 

Let  me  make  clear  at  this  point,  that 
this  requirement  does  not  subordinate 
other  Federal  apencies  to  the  Sec- 
retary of  the  Interior.  The  affected 
Federal  entities  may  take  such  actions 
as  they  deem  necessary  re>„'ardless  of 
the  Secretar.ys  views.  This  provision 
merely  requires  appropriate  coordina- 
tion to  eliminate  wasteful  duplication 
of  efforts  and  to  minimize  the  impacts 
of  action  which  may  adversely  affect 
the  resources  contained  in  the  Amer- 
ican herita^te  area.  Our  interest  is  not 
in  cedlntt  control  of  all  Federal  activi- 
ties to  the  Secretary  of  the  Interior  or 
to  the  manak'ement  entity,  but  in  as- 
suring consistency  and  savings  in  areas 
where  more  than  one  Federal  aB:enc.v  is 
involved. 

Fourth,  the  amendment  cuts  the 
fundint^  authorized  for  the  American 
Heritatre  Areas  Partnership  Proi^ram. 
Based  on  estimates  by  the  administra- 
tion. H.R.  5044  had  authorized  SIO  mil- 
lion annually  for  studies,  plans,  and 
early  actions,  and  S25  million  annuall.v 
for  development.  While  these  funds  will 
be  drawn  from  an  already  authorized 
source,  the  Historic  Preservation  Fund, 
some  have  sufigested  that  the  program 
should  be  curtailed.  Accordingly.  I 
have  agreed  to  limit  the  budget  for 
.studies,  plans,  and  early  actions  to  S8 
million  annually,  and  the  budget  for 
development  to  S14.5  million  annually. 

Let  me  stress  that  this  continues  to 
be  a  modest  program.  The  budget  for 
the  entire  National  Park  Service  is  SI. 4 
I'illion,  and  we  are  authorizing  S22.5 
million  for  the  10  areas  designated  by 
*hi>  legislation,  and  these  Federal  dol- 
';  ti>  must  be  matched.  This  program  is 
a  true  partnership  between  Federal, 
."•^tate.  local,  and  private  entities.  It  is 
cost-effective,  yet  provides  for  the 
preservation  of  significant  national  re- 
sources. These  minimal  amounts  will 
be  leveraged  in  ways  that  will  save  the 
taxpayers  money  while  providing  ap- 
propriate assistance. 

Fifth,  the  amendment  addresses  a 
particular  concern  with  the  designa- 
tion of  the  Hudson  River  Valley  Amer- 
ican Heritage  Area.  I  have  worked 
t  losel.v  with  my  colleague.  Representa- 
tive SOLO.MON.  who  represents  these 
:ire,is  of  the  Hudson  River  Valley,  and 
we  have  agreed  to  require  that  political 
subdivisions  within  the  counties  of 
Oitene  and  Columbia,  and  in  certain 
I1.t!:.■^  of  the  counties  of  Rensselaer  and 
Duf"  liess.  must  agree  to  be  included  in 
oide!-  to  participate  in  the  program. 

Tr.e  American  Heritage  Areas  Part- 
nership Program  is  designed  to  be  vol- 
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untar.y.  Procedurally,  local  groups  pe- 
tition the  Secretary  for  study  and  in- 
clusion in  the  program.  Local  entities 
will  manage  the  areas  so  designated, 
and  there  is  a  requirement  that  all 
Federal  funding  be  matched.  Neither 
Congress  nor  the  administration  is  in- 
terested in  requiring  participation,  and 
I  am  pleased  that  this  section  under- 
scores that  understanding. 

Finally,  the  amendment  addresses 
particular  concerns  raised  by  Rep- 
resentative Unsoeld  with  respect  to 
the  Vancouver  American  Heritage 
Area.  The  language  simply  clarifies 
that  work  called  for  in  the  bill  for  the 
city  of  Vancouver  to  perform  to  im- 
prove National  Park  Service  property 
may  be  among  the  in-kind  services 
that  the  Secretary  may  permit  to  off- 
set a  portion  of  the  fair  market  rental 
payments  required  of  the  city,  under 
this  act.  for  its  use  of  Park  Ser\1ce 
land. 

To  summarize.  Mr.  Chairman,  these 
en  bloc  amendments  are  the  result  of 
negotiations  with  Members  who  had 
e.xpressed  concerns  about  several  provi- 
sions of  H.R.  5044.  as  introduced.  I  am 
pleased  that  we  were  able  to  work  out 
these  disagreements,  and  I  urge  sup- 
port for  these  en  bloc  amendments 
which  improve  the  legislation. 

D  1320 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Ve.nto] 
has  expired. 

(B.y  unanimous  consent.  Mr.  Vento 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VENTO.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Utah  [Mr.  Han- 
sen]. 

Mr.  HANSEN.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  yielding  to  me. 

Mr.  Chairman.  I  hope  Members  real- 
ize we  have  worked  a  long  time  on 
these  en  bloc  amendments.  These  are  a 
result  of  work  between  myself  and  the 
chairman  of  the  committee,  and  many 
members  of  the  committee.  I  would 
hope  that  the  Members  would  go  along 
with  us  on  this  one.  get  this  behind  us. 
and  let  us  get  to  some  of  these  others. 

Mr.  TAUZIN.  Mr.  Chairman.  I  rise  in 
support  of  the  Vento  en  bloc  amend- 
ments, and  commend  the  gentleman  for 
some  of  the  improvements  to  the  bill 
that  he  discussed  with  us  over  the  last 
5  minutes. 

Let  me  suggest.  Mr.  Chairman,  for 
example,  that  this  amendment,  like 
our  own  amendment,  contains  a  provi- 
sion clarifying  that  nothing  in  these 
heritage  plans  will  mandate  the  modi- 
fication of  land  use  regulations  by 
local  authorities.  Our  language,  which 
will  come  a  little  later,  actually  makes 
that  even,  if  it  is  possible  to  say  this 
within  the  English  language,  more 
clear.  We  will  attempt  to  do  that  with- 
in our  own  version  of  language  coming 
up  soon.  Howe%-er.  I  commend  the  gen- 
tleman for  the  effort. 
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^i  :ne  point  oul.  however.  Mr. 
Chairman,  that  the  gentleman,  in  an 
earlier  statement,  acknowledtred  some- 
thins  that  I  hope  the  House  paid  some 
attention  to.  The  sjentleman  from  Ohio 
[Mr.  Regi"L.\]  mentioned  that  hundreds 
of  landowners  would  be  affected. 

The  scentleman  from  Minnesota  [.Mr. 
V'ENTO]  quickly  jumped  in  and  said 
thousands,  and  he  has  reiterated  that 
point  later  on.  What  a  nightmare,  to  go 
check  with  thousands  of  landowners  to 
find  out  whether  they  should  be  in- 
cluded in  one  of  these  heritage  areas 
that  will  regulate  the  use  and  value  of 
their  property. 

Mr.  Chairman,  let  me  suggest  that 
the  nightmare  is  that  thousands  of 
homeowners.  landowners.  farmers, 
ranchers,  ordinary  citizens,  thousands 
of  them  would  never  be  consulted  to 
find  out  if  they  wanted  to  give  their 
consent  to  be  regulated  in  this  way.  if 
the  Tauzln  amendment  is  not  later  on 
adopted.  The  Tauzin-Grams  amend- 
ment will  protect  that  right  to  consent 
for  those  thousands  of  citizens  who 
ought  to  be  consulted. 

If  it  is  a  nightmare  to  check  with 
them,  so  be  it.  The  nightmare  in  Amer- 
ica is  when  we  are  never  consulted  and 
our  land  is  taken  from  us.  and  v/e  never 
get  compensated,  and  the  Government 
says.  "We  did  not  take  your  fee  title 
away,  we  did  not  take  the  title  away  at 
the  courthouse,  so  what  are  you  com- 
plaining about,  even  though  we  took 
away  your  right  to  use  your  property, 
to  enjo.v  it.  and  to  exercise  what  is 
commonly  understood  under  the  Con- 
stitution to  be  the  value  in  your  prop- 
erty?" 

Mr.  Chairman,  in  this  bill  we  have  a 
provision,  in  fact,  that  is  most  per- 
nicious. It  is  a  provision  that  says  the 
Government  cannot  pay  a  landowner, 
and  the  authors  tell  us  that  is  a  prop- 
erty rights  protection.  This  provision 
says  a  landowner  can  lose  his  right  to 
use.  he  can  lose  his  right  to  enjoy,  and 
this  bill  says  the  Government  is  forbid- 
den to  pay  him  for  the  property  it  took 
from  him. 

If  there  ever  was  a  provision  in  a  bill 
that  was  most  pernicious,  most  damag- 
ing to  property  owner  rights,  it  is  that 
one.  and  believe  it  or  not.  the  authors 
cited  in  defense  of  this  bill  it  having  no 
effect  on  property  rights. 

Mr.  Chairman,  let  me  assure  the 
Members  that  if  thousands  of  their 
constituents,  and  the  Members  saw  the 
map  a  moment  ago.  how  broad  these 
corridors  are.  if  thousands  of  their  con- 
stituents living  in  these  corridors  are 
never  consulted,  never  given  the 
chance  to  say  "Yes,  we  want  in  or 
out.""  I  want  to  suggest  that  I  guaran- 
tee there  will  be  lawsuits  fl.ving.  Every- 
body will  have  cases  like  Dolan  versus 
the  City  of  Tigard.  where  somebody  is 
complaining  that  property  has  been 
taken  without  their  consent  and  with- 
out compensation. 

I  want  to  point  out  something.  The 
fifth  amendment  to  the  Constitution. 
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like  most  of  the  amendments  of  the 
Bill  of  Rights,  guarantees  individual 
protections,  not  Government  protec- 
tions. They  are  there  to  protect  every 
one  of  us  against  Government  action. 
The  provision  of  the  fifth  amendment 
that  says  our  Government  cannot  take 
our  propert.v.  with  bulldozers  or  regula- 
tions, cannot  take  it  without  com- 
pensating us.  Is  a  provision  there  to 
protect  civil  liberties  in  America. 

We  are  discussing  today.  Mr.  Chair- 
man, a  civil  right  in  America.  We  are 
discussing  a  civil  right  as  sacred  as 
speech,  as  the  practice  of  religion,  as 
the  right  of  assembly  and  due  process. 
Those  are  not  my  words,  those  are  the 
words  of  the  Supreme  Court  in  Dolan 
versus  the  City  of  Tigard.  The  civil 
right  to  own  property  and  not  have  the 
Government  take  it  from  you  without 
paying  for  it  is  as  important  as  those 
other  incredibly  important  civil  rights 
in  America. 

Mr.  Chairman,  when  it  came  time  for 
us  to  protect  individuals"  civil  rights  in 
this  country,  this  body  responded.  It 
responded  during  the  great  civil  rights 
era.  It  responded  by  saying  "Every  citi- 
zen, large  and  small  in  this  society, 
rich  and  poor,  has  the  same  individual 
rights  under  our  Constitution,  and  no 
action  of  government,  acting  for  the 
best  of  purposes,  can  take  them  away 
from  us."  It  says  the  majority  cannot 
Infringe  upon  the  rights  of  the  individ- 
ual. 

For  the  good  purposes  of  heritage 
protection,  we  cannot  take  peoples 
property  away  from  them  without 
their  consent  or  without  compensation. 

As  we  adopt  these  en  bloc  amend- 
ments. Mr.  Chairman.  I  again  commend 
the  chairman  of  the  committee  for 
making  an  effort.  However,  this  is  not 
an  amendment  we  drew  up  together. 
The  amendment  we  are  offering,  the 
Tauzin  amendment,  is  a  property 
rights  protection  amendment. 

The  Tauzin-Grams  amendment,  if 
adopted,  will  make  this  bill  a'  much 
better  bill,  and  let  me  clarify  the 
record,  please.  I  should  have  hoped  that 
the  gentleman  from  Minnesota  [Mr. 
Ve.nto]  had  done  it.  but  let  me  do  it. 

Mr.  Chairman.  I  do  not  know  what 
other  people  want  to  do  in  this  debate. 
I  do  not  want  to  kill  this  bill.  I  want  to 
pass  it.  but  I  want  to  pass  it  with  these 
good  amendments,  just  as  we  passed 
the  Desert  Protection  Act  and  the 
Headwaters  Forest  Act. 

Mr.  GIL.MAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5044.  the  American  Heritage  Areas 
Partnership  Program  Act.  a  bill  wnich 
establishes  a  procedure  within  the  De- 
partment of  Interior  to  designate  and 
manage  national  heritage  areas. 

Mr.  Chairman,  this  measure  des- 
ignates 10  specified  areas  as  American 
heritage  areas.  Including  an  area  lo- 
cated  in   the  Hudson   River  Valley   of 
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New  York.  This  area,  the  Hudson  Rivt-i 
Valley  between  Yonkers  and  Troy.  XY. 
is  a  150  mile  corridor  that  is  the  gate- 
way to  America.  Not  only  does  this 
corridor  possess  invaluable  scenic 
beauty  and  wondrous  natural  re- 
sources, it  also  retains  important  his- 
torical and  cultural  values  indigenous 
to  the  Hudson  Valley  region  and  the 
origins  of  our  Nation. 

The  proposed  legislation  will  not 
only  supply  national  recognition  of  the 
importance  of  the  Hudson  River  Valley 
as  a  cultural  and  historic  landscape, 
but  also  provides  for  a  region-wide 
management  plan  to  implement  impor- 
tant preservation,  interpretive  and  pro- 
tective measures. 

Accordingly.  Mr.  Chairman.  I  ask  my 
colleagues  to  support  this  important 
legislation. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  .Minnesota  [Mr.  Vento]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

•AMK.SDMENTOFFKKLD  HY  MH.  TR.^KIC.A.NT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amenilment    offered     by    Mr.    Tr.AFICANT: 
Pat'e  103.  after  line  10.  Insert  the  followintr: 
TITLE  VII-BUV  .\MERICAN  POLICY 

SEC.  701.  PURCHASE  OF  A.MERICA.\  .MADE  EQUIP 
.MENT  A.ND  PRODUCTS. 

lai  Sknsf.  of  thk  CoNCiit:.s.s.— Ii  i.s  the  .sense 
of  the  Coneress  chat,  to  the  greate.st  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  under  this 
Act  should  be  American-made. 

(bi  NoTict;  Rkquihkmfnt.— In  usin^j  funds 
made  available  under  this  Act  to  provide  fi- 
nancial assistance  to.  or  enter  into  any  con- 
tract with,  any  entity,  the  Secretary,  to  the 
greatest  extent  practicable,  shall  provide  to 
the  entity  a  notice  describing  the  statement 
made  by  the  Congress  in  sub.sectlon  (a). 

Mr.  TRAFICANT  (during  the  read- 
ing!. Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Recokd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  sev- 
eral things  before  we  get  started.  I 
want  to  commend  the  gentleman  from 
Minnesota  [Mr.  Vento].  the  chairman 
of  the  committee,  the  ranking  member. 
the  gentleman  from  Utah  [Mr.  H.\N- 
.SEN),  the  gentleman  from  Ohio  [Mr. 
Regl'La].  who  has  been  a  real  leader  on 
this  issue  in  Ohio,  the  gentleman  from 
Louisiana  [Mr.  Tauzin].  and  everybody 
involved  with  the  bill.  This  is  a  good 
bill.  We  should  pass  it. 

Later  today.  Mr.  Chairman,  I  hope  to 
God  we  do  not  bring  up  the  godawful 
trade  treaty,  GATT,  but  if  we  do.  the 
great  ambush  to  taxpayers  around 
here.  I  hope  the  rule  is  defeated,  and  I 
hope  the  Speaker  is  listening  and  he 
pulls  it  from  the  schedule  before  he 
loses  4  or  5  Democrat  seats. 


Oi-tnh,',-  5.  1^94 

D  l,i3() 

M:  Chairman.  I  hav'  an  anit'rKlnie.nt 
i>'re  that  the  Commirtt-f  on  W'.ivs  ami 
.Means  basically  ncv^T  rt-aliv  .^up- 
ported.  I  d6n"t  know  wh.a:  the  h.-ll  rhcv 
support.  IB  is  a  Iiltli  Buy  AvM-r\(An 
amendment  that  says  ;:  'Ivrf  ;.-  money 
to  be  expended,  let  u>  My  anl  t.n(  oui- 
age  that  the  money  ti-  t'xpc:;iic;i  on 
products  made  in  our  count  !\-  It  cio'> 
not  tie  anybody"s  hands. 

I  also  want  to  invite  the  iMTikini; 
member  anid  the  chairman  to  ri;v  valley 
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I  think. 
thl^ 

■f.tt     foi' 

I k ; n L,'  It 

.v;!l   the 

LTcn- 
nan, 
"i  a  n.  k 


•  nc 
law 


to  see  an  Jlrea  that  should 
designated  I  a  heritage  ai-ea    and 
legislation]   I   think    this    is    ^tr. 
.\merica.  I  jam  glad  to  see  you 
on. 

Mr.  VENTO.  Mr    Chaimian. 
gentleman  yield? 

Mr.  TRAFICANT.   I  vield  -o 
tleman  from  Minnesota,  the  i 

.Mr.   VENTO.   .Mr.  Chairman, 
the  gentleman  for  yieldinu". 

I  support;  the  amendment  he  has.  ,i 
Buy  American  amendmt-n'  he  wants  to 
add  to  the  legislation  I  think  the  ap- 
plication olf  it  is  acd  ptalile  to  me.  I 
have  no  ol^jectlon  to  ;t  I  know  that 
there  was  ilome  comment  earlier  al.ioiu 
a  number  qf  areas  that,  are  prtjpo.-ed  a> 
heritage  artas.  and  the  L:entlfman  from 
Ohio  has  one  of  theiti.  I  miL;ht  ;ioinf 
out  that  every  area  that  doe:-  en.d  a;? 
being  proposed  has  to  be  acted  on  hy 
Congress.  V'e  intend  to  designate  ilie-m 
Nothing  is  going  to  happen  t-y  ani- 
dent.  "Very  often  the  .n  tio::.-  (.,!'  the 
Park  Service  with  regard  to  historic 
districts  or  landmark.s  are  s(jniPthiim 
that  is  an  administrative  artion  that 
does  not  necessitate  action  hv  Con- 
gress. That  has,  of  cours.-.  .n.^miled  us 
sometimes  in  controversy.  B 
tleman  frorii  Ohio  has  one.  a 
amendmenti.  I  support  the 
I  certainly  [want  to  cooper. u 
gentleman  [in  terms  of  the 
of  the  Ohi6  valley  area  tli.it  in 
resents  cnnterning  heritage  aii-a.- 


'  ne 


b 


L'en- 
nas  tlii.-, 
.uv.endment . 
wit  h  t  he 
.aiuat  ii>n 
rej)- 


Mr.  HAN.SKN.  .Mr.  Chairmai 
gentleman  yield'' 

Mr.  TRAFICANT.  I  yield 
tleman  frotn  Utah,  the  di 
ranking  member. 

Mr.  HAN.SEN.  Mr   Chaiin 
ciale  the 
ing. 

Mr.  Ch 

the  commehts  that  he  mad-- 
woi'ds  that  he  said.  I  have  to  a.; 
everything  he  said.  I  think  il..- 
ment  he  caarie  up  with  plus  h 
verbiage  Wiijs  excellent,  I  .icvvf 
and  I  support  the  ameiidmi  n; 
come  up  wjth.   It  is  well   dralt 


1.    Wi 


o  the 

taiu'u: 


tne 
gen- 

shed 


the  gtntleman  iiom  oi 
Chaiirnan.  I  listened  m 


appre- 
\'!eld- 


•n'iy  to 
iiid  the 
■'■•'  witil 
.imend- 
.>  othei' 
w !  t  h,  it. 
lie  has 
'd.    well 


thought  out^.  I  would  ur; 
all  of  us  vo  go  along 
tleman  from  Ohio. 

Mr.  TRAFICANT.   !  tl 
man  and  the  raiikiiiL:  nn 

Let  me  s;t,,v  this,  also 
a  vote  on  fSnal   passait- 
Corinth.  MH  battlefield 
a   lot  of  contentious  m 


uppor' 
he 


w  1 1  h    t 

Milk   t  !i 
nii)er. 
Today 
o!     .S, 
Thele  1 


trom 
i:en- 

(  liair- 


Ti.Te  is 
'ti'i.    the 
as  been 
mients   arounti 


heie.  but  It  is  very  ;m[)ortant„  to  the 
Lt'-nileman  from  Mississippi  [Mr.  Whit- 
TE.\].  I  would  hope  that  Members  lis- 
tenini.:  would  realize  that  and  look  at 
that  measure.  I  urge  an  aye  vote  on 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
tht  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMKND.MKNTSUFFEHEL)  BY  MK.  TAfZIN 

M:  TAUZIN.  Mr.  Chairman.  I  offer 
ana-ndments.  en  bloc  and  I  ask  unani- 
mous consent  that  the  amendments  "oe 
considered  as  read  and  printed  in  the 
HbcoKD.  and  that  debate  on  my  amend- 
ments and  all  amendments  thereto  be 
limited  to  1  hour,  with  the  time  to  be 
equally  divided  among  myself,  the  gen- 
tleman from  Ohio  [Mr.  Regula],  the 
i,a^ntleman  from  .  Minnesota  [Mr. 
Ve.nto].  and  the  gentleman  from  Min- 
nesota [Mr.  Gham.s]. 

The  CHAIRMAN.  Is  there  objection 
to  'he  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  text  of  the  amendments  is  as  fol- 
lows: 

.•\!iiendmenis  offered  by  Mr.  Tauzin;  Page 
9.  after  line  24.  insert  the  following; 

(9)     CONSKNT     OF     i'KIVATE     PKOPKHTY    OVVN- 

MHS.— No  privately  owned  property  shall  be 
included  within  the  area  unless  informed 
written  con.sent  to  such  inclusion  is  submit- 
■  ed  to  the  management  entity  for  the  pro- 
posed American  Heritage  Area  by  all  of  the 
persons  who  own  the  property. 

Pace  14.  line  19.  after  the  period  Insert  the 
lollowintj;  ■No  privately  owned  property 
>hall  be  included  in  such  list  unless  informed 
written  consent  to  such  inclusion  is  submit- 
ted to  the  management  entity  for  the  area 
by  all  of  the  persons  who  own  the  property.  " 

Pas^e  15.  line  18.  strike  "approval""  and  "in- 
sert ■submission". 

Pane  16,  strike  line  1  and  all  that  follows 
ihiou^;h  line  2  and  in.sert  the  following; 

lb)  Ai'PHOVAi.  AM)  Disapproval  (Jc  Com- 
iMcrs.— 

Pa«e  16.  line  7.  strike  "or  management 
pl.m". 

Paiie  16.  line  8.  strike  'or"". 

Patie  16.  line  9.  strike  "management  plan"'. 

Pa^e  16,  line  10,  strike  "or  plan  ". 

Pat:e  16.  line  15.  strike  "or  management 
plan". 

P.ice  16,  line  19.  strike  "or  plan". 

Puce  16.  line  21.  strike  "or  plan  ". 

Pace  16.  strike  line  23  and  all  that  follows 
•  iirouch  line  3  on  page  17. 

Pace  18.  beginning  on  line  20.  strike  "for 
approval"". 

Pace  20.  line  22.  strike  "for  the"'  and  all 
that  follows  thiouch  line  23  and  insert  a  pe- 
riod. 

Pace  19.  line  22.  insert  "and""  after  the 
semicolon. 

Pase  20.  line  2.  strike  ";  and"  and  insert  a 
period. 

Pace  20.  strike  line  3  and  all  that  follows 
throuch  line  6. 

Pace  24.  line  14.  strike  "approved"  and  In- 
-■e.'t  "submitted"". 

Pa^^e  24.  line  15,  strike  "lOGibi"    and  insert 
107(0(1) '. 

Pace  25.  strike  line  13  and  all  that  follows 

SKC       I(l!t      in    Mt-      \Mi      \l    ilKirdlll-S    OV    SEC- 
HErUlY 

The  duties  and  authorities  of  the  Secretary 

unde.-  this  titii'  shall  include  the  following: 


Page  25.  line  16.  Insert  .A/  aitei 
Grants.—". 

Pace  26.  after  line  4.  ln.<ert  the  following; 

(Bi  The  Secretary  may  not.  as  a  condition 
of  the  award  of  a  grant  under  this  section, 
require  any  recipient  of  such  a  grant  to 
enact  or  modify  land  u.se  restrictions. 

Patje  29.  strike  line  19  and  all  that  follows 
through  line  14  on  patre  30. 

A.MENO.MENT  OFFERED  BY  MR.  RECfLA  TO  THE 
.AMENDMENTS.  Ol-T-EREU  BY  MR.  TAfZIN 

Mr.  REGULA.  Mr.  Chairman.  I  offer 
an  amendment  to  the  en  bloc  amend- 
ments. 

The  Clerk  read  as  follows: 

.Amendment  Offered  by  Mr.  RECfL.A  to  the 
amendments  offered  by  Mr.  Tauzin;  In  the  en 
bloc  amendments  offered  by  Mr.  Tauzin  to 
H.R.  5044,  in  the  amendments  to  section  105— 

(li  Strike  "Priv.ate  Property  Owners" 
and  insert  "Local  Governments": 

(2)  strike  "privately  owned  property""  and 
insert  "county,  city,  or  town"":  and 

(3i  strike  "area  unles.s"  and  all  that  fol- 
lows through  the  period  and  insert  the  fol- 
lowing "boundaries  of  the  area  unle.s.s  the 
government  of  such  county,  city,  or  town 
acrees  to  be  so  included  and  submits  notifi- 
cation of  such  agreement  to  the  Secretary."" 

In  the  en  bloc  amendments  offered  by  Mr. 
Tauzin  to  H.R.  5044.  in  the  amendments  of- 
fered to  section  106— 

11)  strike  "line  19"  and  all  that  follows 
through  "own  the  property."  and  insert  the 
following  "Strike  lines  13  through  19  and  re- 
designate the  following  subparagraphs  ac- 
cordingly.""; and 

(2 1  strike  "Page  15.  line  18""  and  all  that 
follows  through  "line  3  on  patte  17."" 

In  the  en  bloc  amendments  offered  by  Mr. 
Tauzin  to  H.R.  5044.  in  the  amendment^j  to 
section  107.  strike  -Patfe  18.  beginning"  and 
all  that  follows  through  "line  23  and  Insert  a 
period." 

In  the  en  bloc  amendments  offered  by  Mr. 
Tauzin  to  H.R.  5044.  in  the  amendments  to 
-section  108.  strike  "Page  24.  line  14"  and  all 
that  follows  through  "insert  ■107(ciil  i'.". 

In  the  en  bloc  amendments  offered  by  Mr. 
Tauzin  to  H.R.  5044.  in  the  amendments  to 
section  109— 

il  I  strike  "Pace  25.  strike"  and  all  that  fol- 
lows throuch  line  3:  and 

i2i  strike  "Pace  29""  and  all  that  follows 
through  "pace  30."  and  insert  the  following- 
Page  30.  line  3,  insert  "and  "  after  the  semi- 
colon. 

Page  30.  line  7.  delete  "with  the"  and  all 
that  follows  through  line  14  and  insert  the 
followinc.  "to  minimize  any  real  or  potential 
adverse  impact  on  an  American  Heritage 
Area.'. 

Mr.  VENTO  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  to  the  amend- 
ments be  considered  as  read  and  print- 
ed in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous-consent  request,  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin] 
will  be  recognized  for  15  minutes,  the 
gentleman  from  Ohio  [Mr.  Regula]  will 
be  recognized  for  15  minutes,  the  gen- 
tleman from  .Minnesota  [.Mr.  Ve.nto] 
will  be  recognized  for  15  minutes,  and 
the  gentleman  from  Minnesota  [.Mr. 
GKAM.S]  will  be  recognized  for  15  min- 
utes. 
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i:.-j  I. '..d:-  recoijnizes  the  arentleman 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  will  be  very  brief. 
We  have  discussed  this  amendment  pre- 
viousl.v.  Let  me  reiterate.  The  amend- 
ment basically  contains  three  features. 
The  first  feature  is  the  landowner  con- 
sent feature.  It  simpl.v  says  in  this  lim- 
ited area  of  these  heritatje  prot^rams 
chat  landowners  consent  must  be  ob- 
tained to  be  covered  by  the  area  of  the 
heritaije  protection. 

This  landowner  consent  amendment, 
if  adopted,  if  the  gentleman  from  Ohio 
[Mr.  RecU'La]  does  not  strike  it.  will  in 
effect  provide  landowner  protection  in 
this  bill  so  that  we  do  not  have  to  offer 
a  compensation  amendment  as  a 
backup.  If  this  amendment  is  deleted 
from  our  set  of  amendments  and  land- 
owner consent  is  not  required  in  this 
bill,  we  will  be  offerins?  a  separate 
amendment  later  to  provide  for  land- 
owner compensation. 

The  second  and  very  important  parts 
of  the  amendment  provide  in  effect 
that  the  lantruai^e  of  the  bill  demand- 
ing consistency  with  all  other  pro- 
grams and  in  effect  making  it  more  dif- 
ficult to  conduct  ordinary  programs 
like  flood  control  and  housing  pro- 
grams and  economic  development  pro- 
grams is  out  of  the  bill.  As  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
pointed  out.  he  did  amend  this  section 
but  it  is  still  very  much  present  in  the 
bill.  We  suggest  It  ought  to  be  elimi- 
nated from  the  bill. 

Finally,  the  last  part  of  our  amend- 
ment deals  with  basically  the  author- 
ity of  the  Secretar.v  to  approve  these 
regional  contracts  but  limits  his  au- 
thority to  dictate  to  the  local  heritage 
management  entities  the  terms  and 
conditions  of  the  plan,  in  effect,  guar- 
anteeing more  local  flexibility  for  the 
plans.  In  short,  our  amendments  pro- 
vide for  local  authority  and  flexibility, 
it  takes  away  this  broad  and  incredible 
Federal  grant  of  con.sistency  with 
other  Federal  programs,  and.  lastly,  it 
provides  for  landover  consent. 

The  gentleman  from  Ohio  [Mr.  Reg- 
cla]  will  attempt  to  take  away  the 
landowner  consent  feature.  I  urge 
Members  not  to  adopt  the  Regula 
amendment,  because  if  it  passes,  we  are 
going  to  then  come  with  the  compensa- 
tion amendment  as  we  did  in  the 
Desert  Protection  Act  in  order  to  en- 
sure that  landowners  affected  by  repru- 
lations  in  this  bill  will  either  give  their 
consent  or  be  allowed  to  seek  com- 
pensation and  recover,  as  the  Supreme 
Court  in  Dolan  versus  Tigard  has  clear- 
ly said  landowners  have  a  right  under 
the  fifth  amendment  of  our  Constitu- 
tion. 

Mr  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
m.vself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  real  issue  here  is 
this  question  of  landowner  consent.  On 
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the  surfarr,  i;  xiunds  rather  miioi 
uous.  The  landowner  has  to  consent  to 
be  in  the  boundaries.  As  has  been 
pointed  out  by  the  chairman  and  m.v- 
self. this  could  involve  thousands  and 
thousands  of  parcels.  Not  that  there  is 
an.v  taking,  not  that  there  is  any  limi- 
tation on  their  use  of  the  land.  Let  us 
make  it  clear.  The  fact  that  there  is  a 
boundary  does  not  impact  on  the  land- 
owner in  an.v  wa.y.  There  is  just  a 
boundary  out  there. 

Let  me  point  out  that  I  have  here  let- 
ters from  county  commissioners  and 
ma.vors.  I  would  just  like  to  read  one 
which  I  think  embodies  what  is  in  all 
of  these  letters.  This  is  from  the  Com- 
missioners in  Stark  County. 

This  proposeil  legislation  .^ee.ms  to  have  be- 
come a  debate  over  the  is.sue  of  private  prop- 
erty rltrhts.  As  representatives  of  county 
ijovernment  elected  representlves.  we  are 
strong  advocates  for  private  propert.v  rights 
and  the  rU^hts  of  stale  and  local  government. 
The  Heritage  Area  designation,  however,  in 
no  way  negatively  Impacts  the  rltrhts  of  the 
local  jurisdictions.  In  fact  we  view  this  as  a 
recognition  of  the  Importance  of  local  Initia- 
tives in  these  regards. 

One  amendment  to  be  offered  by  Congress- 
man Tauzin  as  we  read  it  would  Impose  sl«- 
nlfkant  e.xtra  burdens  on  the  local  Jurl.sdic- 
tlons  and  in  particular  the  management  en- 
tity of  the  heritage  area,  to  the  point  that  It 
would  discourage  participation  In  the  pro- 
gram. A  written  consent  provision  would  re- 
qulie  that  the  management  entity,  in  the 
case  of  the  Ohio  and  Erie  Canal,  would  lit- 
erally have  to  Identify  and  contact  tens  of 
thousands  of  Individual  property  owners 
along  the  87  mile  corridor,  a  neai'ly  impos- 
sible task  which  would  be  unnecessarily 
costly  and  time  consuming. 

Another  idea  is  the  elimination  of  the  re- 
quirement that  heritage  areas  meet  profes- 
sional standards,  subject  to  apfsoval  by  the 
Secretary  of  the  Interior.  For  areas  such  as 
the  Ohio  and  Erie  Canal,  where  so  much  time 
and  so  many  resources  have  been  invested  in 
developing  a  top-notch  program,  this  pro- 
posal to  dilute  the  Heritage  Areas  prok;ram 
and  Its  limited  funding  by  supporting  pro- 
grams that  would  not  meet  standards  of 
quality.  Is  highly  undesirable. 

D  1340 

It  sa.ys  •we."  and  these  ai'e  the  com- 
missioners speaking,  up  and  down  the 
87  miles  and  the  ma.vors  and  the  peo- 
ple. 

We  are  strong  advocates  of  local  rights  and 
private  property  rights,  but  also  strong  sup- 
porters of  the  American  Heritage  Ai'eas  leg- 
islation as  currently  drafted.  We  believe  this 
bill  .safeguards  our  rights  while  at  the  same 
time  affording  us  an  opportunity  to  enter 
into  a  beneficial  f>artnership  with  the  Fed- 
eral Government  to  preserve  important  fea- 
tures of  our  cultural  heritage.  The  American 
Heritage  Area  designation  will  enhance  our 
communities  in  terms  of  economic  develop- 
ment potential  and  quality  of  life  for  oui- 
residents  and  will  preserve  unique  featui'es  of 
our  natural  and  cultural  landscape  for  gen- 
erations to  come. 

Let  me  say  again  what  is  involved  in 
the  Tauzin  amendment.  They  are 
boundaries.  The  boundaries  do  not  re- 
quire any  taking,  they  do  not  impose 
any  zoning  changes,  they  do  not  limit 
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1  he  use  of  the  property  by  the  lanu 
owners,  and  to  say  that  there  would 
have  to  be  consent  would  be  like  sa.ving 
if  .vou  are  going  to  build  an  interstate 
highway  you  have  to  go  back  perhaps  5 
miles  on  both  sides  and  get  the  con- 
sent, written  consent  of  ever.v  property 
owner  to  build  a  highway.  It  would  be- 
come impossible. 

One  of  the  popular  things  we  hear 
now  is  unfunded  mandates.  What  we 
are  talking  about  here  is  an  even  more 
onerous  unfunded  mandate  because  we 
are  saying  to  the  local  entities  that  are 
participating  in  these  heritage  cor- 
ridors that  they  shall  go  out.  (ai.  iden- 
tify every  property  owner  within  this 
corridor,  and  (bi.  go  see  that  property 
owner  and  get  written  consent.  I  do  not 
know  e.xactl.v  to  do  what,  because  we 
are  not  taking  the  property  or  limiting 
the  use.  I  guess  the  written  consent  as 
to  whether  or  not  there  ought  to  be  a 
heritage  corridor.  I  have  all  of  these 
letters  from  people  living  on  the  cor- 
ridor sa.ving.   "We  want  it.  " 

But  the  cost  would  be  prohibitive  for 
a  group  that  is  made  up  of  volunteers, 
that  is  made  up  of  local  governments, 
and  that  is  really  a  co-op  effort  and 
local  initiative. 

In  the  substitute  that  I  am  proposing 
we  do  say  to  the  counties  to  have  this 
heritage  corridor  the  counties  first 
have  to  opt  in  because  the  local  com- 
missioners that  are  elected,  represent 
the  people  and  they  are  right  there 
within  the  communit.y.  So  we  say  OK. 
we  want  the  counties  to  opt  in  because 
their  cooperation  is  vei\y  important  to 
the  enhancement  and  development  of 
these  features  in  a  conidor. 

In  m.y  substitute  we  accept  a  number 
of  the  Tauzin  proposals  because  we  are 
interested  that  in  ever.v  wa.v  possible, 
common  sense  be  used  to  protect  local 
property  rights.  We  use  the  Solomon 
language  that  we  have  used  for  the  for- 
est legacy  bill  sugge.sted  by  our  distin- 
guished colleague  from  New  York  to 
protect  his  local  communities  under 
the  forest  legacy,  and  we  give  the  local 
communities  the  right  to  opt  in  if  they 
choose  to  be  part  of  it.  We  have  done 
exactl.v  the  same  thing  in  the  sub- 
stitute, and  we  have  tried  as  much  as 
possible  to  accept  the  portions  of  the 
Tauzin  amendment  that  I  think  make 
sense.  But  we  simply  cannot  put  a  bur- 
den on  the  volunteer  groups  with  a 
very  limited  amount  of  resources  to  go 
up  and  down  the  wa.y.  to  go  to  the 
courthouse  and  try  to  identify  these 
thousands  and  tens  of  thousands  of 
properties  and  go  visit  each  property. 
It  would  be  an  impossible  task. 

So  the  thrust  of  the  Tauzin  amend- 
ment requiring  the  written  consent  is 
in  effect  a  killer  amendment.  There  is 
no  practical  way  that  the.se  local 
group.s  could  do  that,  and  we  do  not  re- 
quire it.  We  never  have  on  other  items. 
only  where  there  is  a  taking,  and  there 
is  no  taking,  there  is  no  impact  on  zon- 
ing, there  is  no  impact  on  land  use  reg- 
ulations. This  bill  depends  entirel.v  on 
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HM.iii  I'liuiL.  lo.al  cooperation.  And  I 
urge  the  Members  tn  support  the 
amendment  to  the  amemlmenr.-^  .so  that 
we  have  a  bill  that  lioes  piorec*  piivate 
property  rights  to  the  -rrate.-i  cxwnr 
possible. 

The  en  bloc  amend rr.'iii  ofter.-ti  by 
the  gentleman  from  .Mir.in  >ot<t  [.\Ii. 
Ve.nto].  thje  chairma:;  of  Mie  .sub- 
committee, already  w-nt  a  Iohl:  way 
As  I  said  earlier  to  the  2T:-!  .Mrnibrrs 
that  supported  this  initiallv.  w-  have 
clarified,  we  have  gone  furrh-T.  i.-dme'l 
the  amount  of  money  ai-.d  i;on>-  iui'ther 
in  making  it  very  clear  that  w--  are  in 
no  way  encroachintr  o;i  piiwire  prop- 
erty rights.  That  is  .i  subjei  t  that 
should  be  dealt  with  as  a  policy  matter 
on  a  separable  piece  of  legislation.  But 
it  would  bela  tragedy  to  lose  the  .iinl- 
it.v  of  these  10  areas  a(  :(iss  th"  United 
States  to  enhance  and  develop  -rrea- 
opportunities  for  their  people  to  e.n;se 
economic  development  because  t!i>- 
quality  of  life  woultl  be  inijjro'.-ed.  to 
preserve  thoir  historical  herita-'e  thti; 
environmental  heritage  ami  p:  'ivide  for 
families  an4  for  young  people  and  peo- 
ple of  all  ^ges  a  chance  where  they 
could  enjo.v  the  open  spaces  oi  the;: 
community  Ion  a  daily  basis. 

I  strongl.y  urge  the  Members  to  sup- 
port   the    amendment    to    the    amend 
ments   and  jreject    the   Tauzin    a:r.ei;.i- 
ment  as  sucn. 

Mr.  Chairjnan.  I  reserve  the  balance 
of  my  time,  i 

Mr.  GRAMS.  .Mr.  Chairman.  I  yield 
myself  suchjtime  as  I  may  consurne. 

First  of  ajll,  Mr.  Cha;r:r,an.  I  would 
like  to  thank  my  colleague,  the  gen- 
tleman frorfi  Louisiana  [Mr.  Tauzln]. 
for  working  with  me  on  this  very  im- 
portant commonsense  amendment. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  Mr.  JlEC.ULA's  substitute  to  the 
Tauzin-Grarhs  amendment.  While  its 
goals  are  w^ll-intentioned.  it  does  not 
go  far  enoutih  to  protect  the  individual 
private  profierty  rights  embodied  ;;. 
our  Constitution. 

The  proteiition  of  an  individual's  pri- 
vate properiy  is  one  of  oui-  Constitu- 
tion's mo.st  important  rights.  It  is  a  sa- 
cred right  pur  Forefathers  fought  to 
defend  and  toda.y  we  can  help  to  ensuie 
that  their  eftorts  were  not  in  vain. 

Having  grown  up  on  a  farm  and  cui- 
rently  repretenting  rural  areas  of  Min- 
nesota. 1  am  fully  aware  of  the  ne^ia- 
tive  impact  that  well-meaning  environ- 
mental regulations  on  private  pi-opei  ly 
and  their  associated  litigation  have  on 
rural  Americans. 

In  1990  alohe.  53.000  pages  of  Federal 
Governmentjregulations  were  is.-ued  nn 
the  use  of  prfvate  property.  Th.e^e  reiru- 
lations  undoubtedl.v  have  placed  .->\,;e 
limitations  on  the  use  of  private  pmp- 
erty.  have  .•substantially  ledui  e.i  '.and 
values  in  some  cases,  and  havi'  >  leati'd 
financial  worries  fo;-  ni.r.w  !u:.;i  e-rono- 
inies.  Unfoi'tunately.  H  i{.  .j(Hl.  e-.en 
with  the  Retjula  substitute,  rontmues 
this  unfair  tfend  b.y  failing  to  give  indi- 


vidual landowners  me  clioicc  to  opL  out 
oi  ,t  heritage  area. 

The  Regula  substitute  only  gives 
counties,  not  individuals,  the  choice  to 
opt  out  of 'an  American  heritage  area. 
It  Muts  the  true  democratic  intentions 
of  the  Tauzin-Grams  amendment  b.y 
tailing  to  give  individual  landowners 
the  lights  the.v  need  to  protect  them- 
selves from  what  could  potentially  be 
Washington-based  land  use  regulations. 

The  Regula  substitute  also  imposes 
more  unfunded  Federal  mandates  on 
local  governments.  Unfunded  mandates 
cost  localities  an  estimated  SI  1.3  bil- 
ium  in  1993  and  are  expected  to  rise  to 
over  .S88  billion  over  the  next  5  years. 
Our  municipal,  township,  county,  and 
sta'e  governments  have  begged  Con- 
gress to  stop  legislating  mandates 
without  footing  the  bill— yet  this  is  ex- 
.tctly  what  the  Regula  substitute  does. 

As  if  this  were  not  bad  enough,  the 
Regula  substitute  is  yet  another  exam- 
ple of  Washington  imposing  its  Govern- 
ment-knows-hest  attitude  on  the  peo- 
ple. It  assumes  that  Government  enti- 
ties have  more  knowledge  than  individ- 
ual landowners  when  it  comes  to  man- 
aging private  land  resources. 

Instead  of  voting  for  this  bad  amend- 
ment. I  urge  my  colleagues  to  support 
the  real  pri%-ate  property  protections 
•nihodied  in  the  Tauzin-Grams  land- 
owner consent  amendment.  Unlike  the 
Regula  substitute,  it  requires  the  writ- 
ten consent  of  the  individual  land- 
owner for  his  or  her  land  to  be  included 
within  a  heritage  management  area. 

The  Tauzin-Grams  amendment  is  a 
well-l>alanced  measure  which  protects 
the  environment  and  individual  private 
property  rights,  as  well  as  the  sov- 
ereignt.y  of  local  governments.  It  en- 
joys bipartisan  support  and  is  endorsed 
by  the  American  P'arm  Bureau,  the  Na- 
nonal  Cattleman's  .Association,  the 
National  Association  of  Homebuilders. 
the  National  Association  of  Realtors. 
I  'lie  National  Federation  of  Independent 
Businesses,  and  more. 

1  urge  my  colleagues  to  vote  against 
the  Regula  substitute  and  support  real 
pidvate  propert.y  rights  protection  as 
outlined  in  the  Tauzin-Grams  land- 
owner's consent  amendment. 

Ml  Chairman,  I  reserve  the  balance 
of  :r.\-  time. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  4 
iriinutes  to  the  gentleman  from  West 
\'ii-ginia  [Mr.  Rahall],  a  cosponsor  of 
the  Regula  amendment. 
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.Ml  RAHALL.  Mr.  Chairman,  I  thank 
tile  subcommittee  chairman,  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 
lor  his  hard  and  persistent  work  in 
bringing  this  legislation  once  again  to 
thf  I'ioor  today. 

.M:  Chairman.  I  rise  as  a  cosponsor 
o;  the  Regula  Rahall  substitute  amend- 
ment to  the  pending  amendment. 

Ml  Chairman,  the  amendment  of- 
ieieii  by  our  colleague.  Mr.  Tauzin.  is 


premised  on  a  gross  misperception  ol 
what  the  pending  legislation  entails. 

To  be  clear,  the  pending  legislation 
does  not  infringe  upon  the  rights  of  pri- 
vate landowners.  Nor  does  it  infringe 
upon  local  zoning  or  land  use  planning 
decisions. 

Nobody  is  forcing  anybody  located 
within  a  proposed  heritage  area  to  do 
anything. 

Let  me  repeat  that.  This  legislation 
does  not  force  anybody  located  within 
a  proposed  heritage  area  to  do  any- 
thing. Plain  and  simple. 

As  a  matter  of  fact,  the  bill  goes  so 
far  as  to  state  that  no  Federal  funds 
can  be  used  to  acquire  property  within 
a  heritage  ai-ea.  e%-en.  I  might  add. 
when  you  have  a  willing  seller  situa- 
tion. 

These  are  the  facts.  It  is  all  set  forth 
in  the  bill. 

Yet,  here  we  go  again.  The  so-called 
property  rights  bandwagon  rolls  on. 

It  kind  of  reminds  me  of  that  TV 
commercial  for  a  batter.v  company 
with  the  rabbit  mechanically  marching 
on  and  on.  banging  on  its  drums, 
through  every  situation  and  every  en- 
vironment. 

In  my  view,  agendas  are  being  pur- 
sued under  the  banner  of  allegedl.v  pro- 
tecting the  property  rights  of  the  aver- 
age law  abiding  American  citizen  that 
do  not  have  anything  to  do  with  actu- 
ally protecting  their  property  rights. 

And  I  sa.y  this  because  nobody's  prop- 
erty rights  would  be  adversely  affected 
under  the  pending  legislation. 

Mr.  Chairman,  the  record  does  not 
support  the  adoption  of  this  amend- 
ment, and  the  clear  reading  of  what 
this  legislation  would'do  does  not  sup- 
port the  adoption  of  this  amendment. 

I  have  a  heritage  area  included  in 
this  bill.  And  I  can  guarantee  you  that 
there  will  be  no  infringement  upon  pri- 
vate propert.y  in  southern  West  Vir- 
ginia under  this  legislation. 

However,  we  find  ourselves  at  the  end 
of  this  Congress,  and  if  you  find  that 
you  simply  have  to  vote  for  some  type 
of  amendment,  the  proper  course  of  ac-  \ 
tion  to  take  is  to  vote  for  the  pending 
Regula-Rahall  substitute. 

What  it  says  is  that  only  those  prop- 
erties which  a  county,  city,  or  town 
has  agreed  to  be  included  within  the 
boundaries  of  a  heritage  area,  may  be 
included  on  the  inventory  of  signifi- 
cant resources  located  within  the  her- 
itage area. 

This  action  would  be  taken  within 
the  context  of  the  management  plans 
that  are  to  be  developed  for  each  herit- 
age area. 

As  such,  the  Regula-Rahall  amend- 
ment clarifies  that  the  applicable  unit 
of  local  government  would  decide 
which  significant  cultural  or  historic 
resources  located  within  a  heritage 
area  are  to  be  a  priorities  for  preserva- 
tion or  restoration  under  a  manage- 
ment plan. 
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I  •  -i.iopt  the  Tauzin-Giams  amend- 
ment without,  this  perfectin^r  amend- 
ment would  be  to  strike  at  the  vei-y  au- 
thority many  localities  have  in  this 
Nation  to  eniraije  in  local  land  use 
planninif  and  zoning  in  order  to  protect 
the  public  health,  safety  and  environ- 
ment. 

This  would  be  a  terrible  precedent  to 
establish,  is  not  in  the  public  intei-est. 
and  is  not  an  action  necessary  to  be 
taken  within  the  conte.xt  of  this  bill. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
m.vself  such  time  as  I  ma.v  consume. 

Mr.  Chairman.  I  want  to  reiterate  a 
correction  in  the  Recokd.  Our  amend- 
ment does  not  affect  current  local  zon- 
ing? reijulations  whatsoever,  nor  au- 
thority whatsoever. 

Mr.  Chairman.  I  .yield  3  minutes  to 
the  ijentleman  from  Te.xas  [Mr.  Stkn- 
HOLM). 

Mr.  STENHOLM.  Mr.  Chairman.  I 
was  ijointr  to  use  the  same  rabbit  as  my 
colleajjrue.  the  uentleman  from  West 
Virfflnia.  used,  but  with  a  little  dif- 
ferent context,  because  it  is  the  pi-ivate 
propert.v  owners  of  America  who  feel 
like  we  are  beins:  run  over  constantl.y 
by  the  same  little  rabbit,  alwa.ys  .say- 
ini?  the  same  thinirs. 

A  private  property  owner  does  not 
care  whether  it  is  a  local  trovernnient 
ridin^r  in.  it  does  not  mattei-  whether  it 
is  the  mayor  or  the  President  of  the 
L'nited  States  makirnr  a  Government 
determination  as  to  how  in  fact  a  pri- 
vate propert.v  owner's  land  is  i^oinn  to 
be  used.  Your  artjuments.  I  sa.v  to  the 
trentleman  from  West  Virginia  [Mr.  R.\- 
H.\LL].  both  of  the  authors  of  this 
amendment  and  the  substitute,  the  ar- 
tfument  you  are  makinij  I  happen  to  be 
involved  as  many  of  my  Texas  col- 
leairues  ritfht  now  in  an  actual  on-the- 
line.  actual  example  of  which  non- 
intended  circumstances  are  happening 
because  of  laws  havinir  been  passed  b.v 
the  Federal  Government  concerning? 
the  utilization  of  private  propert.v. 

Now.  whatever  the  merits  of  this  lep- 
islation.  it  seems  to  me  if  it  is  as  trood 
as  .you  contend  that  is.  there  will  be  no 
difficult.y  trettintr  the  consent  of  a  pri- 
vate propert.v  owner  to  utilize  that 
land  if  it  is  as  trood  as  you  contend  it 
to  be. 

But  there  must  be  something?  wronir 
with  it.  One  of  the  thinirs  that  I  think 
is  wronu'  with  it  is  I  have  found  that 
every  single  time  a  non propert.v  owner 
chooses  to  use  somebod.v  else's  prop- 
ert.v. ihe.y  are  for  it;  they  are  for  it.  for 
the  public  good.  We  have  laws  that  pro- 
tect those.  It  is  called  eminent  domain. 
If  you  are  i^oins  to  take  someone's 
propert.v  for  any  use.  you  must  Com- 
pensate that  individual. 

Now.  that  is  why  soine  of  us  are  beat- 
ing that  drum,  and  we  are  Koint;  to  con- 
tinue to  beat  that  drum,  because  we  be- 
lieve that  we  have  passed  far  too  much 
tjood-soundimr  legislation  for  all  of  the 
right  reasons  that  have  the  wrong  end 
effect,  and  the  wrong  end  effect  begins 


to  cost  the  individual  private  property 
owner  the  utilization  of  their  land  or 
the  value  of  their  land. 

Yes.  I  feel  very  strongly  about  it.  I 
disagree  totally  with  this  weakening 
amendment  toda.v.  because  we  are  ex- 
periencing right  now  in  Texas  the  end 
effect  in  the  Endangered  .Species  .\ct  of 
good-sounding,  good  legislation  that 
will  not  affect  any  propert.v  owner,  but 
it  is  literall.v  taking  thousands  of  dol- 
lars of  value  away  from  individuals. 

So  I  hope  we  will  adopt  the  Tauzin- 
Grams  amendment  toda.v.  I  hope  we 
will  do  what  we  should  be  doing  in  all 
legislation,  which  is  beginning  to  again 
recognize  the  priorit.v  and  importance 
of  individual  private  propert.v  rights, 
and  before  we  take  it.  whether  it  is  the 
ma.vor  or  the  President,  there  are  cer- 
tain rules  that  we  ought  to  follow. 

Let  us  not  circumscribe  them  today. 

The  CHAIR.MAX.  I  rise  In  strong  sup- 
port of  the  Tauzin-Grams  amendment 
to  H.R.  5044.  the  .\merican  Heritage 
Partnership  .-^ct. 

H.R.  .5044  would  establish  new  Federal 
land-use  controls  for  areas  designated 
as  heritage  areas,  which  could  severel.v 
limit  the  landowner's  property  i-ights 
without  compensation.  This  bill  makes 
a  poor  attempt  to  protect  private  prop- 
ert.v rights  by  prohibiting  land  acquisi- 
tions, but  contradicts  itself  by  requir- 
ing Federal  agencies  to  identify  and 
promote  compatible  land  management 
activities.  These  Federal  land-use 
plans  will  infringe  upon  property  rights 
by  restricting  the  ability  of  landowners 
to  utilize  property. 

Therefore.  I  strongly  support  the 
amendment  offered  by  Mr.  T.\fzi.\  of 
Louisiana  and  .Mr.  Gk.a.m.s  of  Minnesota 
that  gives  individual  landowners  with- 
in these  heritage  parks  the  freedom  not 
to  have  their  land  included  in  these 
systems.  If  they  do  not  have  this  op- 
tion, their  land  will  be  subject  to  an.v 
land-use  restrictions  which  would  be 
included  in  the  land-use  management 
plan  approved  by  the  Secretar.v  of  the 
Interior.  Among  other  things,  the  Tau- 
zin-Grams amendment  would  require 
that  landowners  give  their  written  con- 
sent before  their  lands  could  be  in- 
cluded in  an  American  heritage  area. 
Furthermore,  it  deletes  the  language 
that  requires,  to  the  maximum  extent 
possible,  all  Federal  actions  to  be  con- 
sistent with  the  heritage  management 
plan,  unless  there  is  no  other  prac- 
ticable alternative.  This  type  of  lan- 
guage has  created  man.v  of  our  current 
problems  both  with  the  Endangered 
Species  Act  and  with  wetlands  regula- 
tion. If  this  language  is  left  in  the  bill, 
it  will  make  it  more  difficult  to  con- 
duct an  activity  in  these  areas  that  re- 
quires a  Federal  permit  or  any  use  of 
Federal  funds. 

I  strongly  urge  my  colleagues  to  sup- 
port the  Tauzin-Grams  amendment  and 
protect  the  rights  of  private  property 
owners. 
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Mr  GRA.MS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Oregon 
[Mr.  S.MITH]. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
the  difference  between  America  and 
the  rest  of  the  countries  around  the 
world  is  that,  you  know,  we  believe  in 
the  individual  person  in  our  country, 
and  we  believe  in  private  property. 
That  separates  us  from  all  of  the  other 
nations  of  the  worlil.  and  certainl.v  sep- 
arates us  from  the  other  isms  of  the 
world  and  creates  a  freedom  unknown 
really  to  most  people  on  this  globe.  We 
fight  to  protect  those  ver.v  rights,  the 
individual  and  private  property. 

In  this  situation,  we  are  not  sure, 
honestl.v.  what  infringement  there  ma.v 
or  may  not  be  on  private  property 
rights,  because  in  man.v  of  these  areas, 
the  heritage  proposed  areas,  the  local 
committees  have  not  met.  the  cities 
have  not  met,  and  the  Secretar.v  of  the 
Interior  has  not  yet  been  consulted.  He 
will  be.  as  you  follow  this  bill. 

I  have  had  personal  experience  here 
in  this  kind  of  thing  on  the  Columbia 
River,  the  Columbia  River  Gorge.  Many 
of  you  may  remember  that. 

In  that  situation,  inholders.  private 
property  people,  were  surrounded  b.v  a 
corridor  that  extends  up  and  down  the 
Columbia  River,  a  beautiful  spot,  and 
yet  they  have  to  have  Government  au- 
thorization to  paint  their  houses.  They 
cannot  plant  a  tree  on  their  private 
property  without  consent  of  the  Gov- 
ernment, and  they  certainly  cannot 
change  their  homes  or  build  a  barn 
without  Government  consent. 

Now.  there  will  be  inholders  around 
and  inside  of  these  heritage  areas,  and 
the  Tauzin  amendment  asks  onl.v  one 
thing,  if  a  private  property  owner  does 
not  want  in,  let  him  out.  That  is  a 
choice  we  have.  We  are  not  mandating 
that  private  property  be  out  at  all.  We 
are  asking  that  private  property  own- 
ers have  the  choice. 

It  is  a  very  simple,  straightforward 
amendment,  and  I  might  sa.v  that,  in- 
deed, if  all  of  the  arguments  you  have 
heard  here  that,  in  fact,  private  prop- 
ert.v is  not  in  peril,  that  zoning  ordi- 
nances are  not  in  peril,  why  not  accept 
the  amendmenf  It  cannot  hurt  the 
bill,  and  it  certainly  will  make  a  lot  of 
people  in  .\merica  rest'  more  easil.v  at 
night,  because  finally  they  know  their 
freedoms  are  intact  in  this  legislation. 

So  I  ask  you  again,  support  the  Tau- 
zin amendment,  .^nd.  by  the  way.  I 
should  set  the  record  straight.  I  men- 
tioned that  the  National  .Association  of 
Counties  supported  the  Tauzin  bill.  The 
National  Association  of  Counties  op- 
posed the  amendment  to  the  Tauzin 
bill. 
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These  are  the  counties  that  are  af- 
fected, these  are  the  counties  that  are 
crying  about  unfunded  mandates:  these 
are  the  counties  that  we  all  think  we 
would  like  to  support.  So  please  vote 
for  the  Tauzin  amendment. 


Oitnhrr  .•>,    1994 
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.Ml.  \i-:.N'ru.  .Mr.  Chairma."..  I  am 
pleased  to 'yield  3  ininute.--  f.  tlic  ircn- 
tleman  from  CalifornM  fM:-  M.'.nkt.v;. 
the  chaii'man  of  thf  (J unwr-.w.  ft''  un 
Public  Works  and  Transportation. 

.Mr.  MINETA.  I  thank  the  very  fine 
chairman  of  the  subcommittee  foi 
yielding  this  time  to  me. 

-Mr.  Chairman.  I  rise  today  in  stroni: 
opposition  to  the  privat»>  pi-op,_-i'v  pro- 
vision of  t^e  en  bloc  anuTninit-nr.  and 
in  support  6f  the  Regula  substitute. 

-Mr.  Chairman,  everyone  agrees  that 
the  rights  of  private  property  riwnrrs 
must  be  protected  and  preserved.  It  is  a 
concept  thiit  is  fundamental  to  our  Na- 
tion and  is  protected  by  the  Kitt:. 
.\niendment  to  the  Constitution. 

The  .A.me|-ican  Heritage  PartiKM>'!i:p 
.'\ct  does  more  to  protect  t'nc  rii:h'.->  i>; 
private  prot)ert,y  owners  than  Any  j^:t( c 
of  legislation  in  recent  memoiv 

.American  Heritage  .Areas  are  places 
of  national  significance  that  deserve 
special  attention  and  protection.  But 
this  bill  giyes  no  special  attention  o; 
protection  fo  an.v  area  without  th<'  -x- 
press  consent  of  the  local  comm.unity 

F.ach  .American  Heritage  .Area  i.s  d. - 
veloped  in  coordination  with  local  and 
Federal  governments,  nonprofit  onrani- 
zations  andl  the  private  sector,  and 
funded  on  a  1-to-l  matching  basi.s.  .All 
decisions  at  the  management  of  these 
areas  are  dependent  upon  local  ap- 
proval. 

Requiring]  the  written  consent  of 
each  landowner  within  a  proposed 
.American  Heritage  .Area  is  a  cynical 
attempt  tol  prevent  the  implementa- 
tion of  this  legislation. 

It  would  be  an  expensive,  time-con- 
suming process  that  would  only  delay 
the  needed  protection  for  these  historic 
areas. 

The  American  Heritage  Protection 
.Act  and  tht  fifth  amendment  to  -l;.- 
Constitutioa  ensure  that  the  rights  ot 
all  private  | property  owners  are  p;n- 
tected  and  li'eserved. 

I  encourage  my  colleagues  to  sappurt 
the  Regula  substitute,  and  to  support 
the  American  Herita.ge  .Areas  Protco- 
tion  Act. 

-Mr.  VENTO.  M:-.  Chairman,  will  the 
gentleman  yjield':* 

Mr.  MINETTA.  I  yield  to  th--  chair- 
man, the  gentleman  from  Minnesota. 

Mr.  VENTfO.  I  thank  the  chairman 
for  yielding.! 

Mr.  Chairman.  I  want  to  point  ou' 
relative  to  the  discussion  of  unfunded 
mandates,  well,  the  cost  of  L-omL' 
around  and  collecting  tens  of  thou- 
sands of  signatures,  how  would  that  l;e 
funded?  Who  would  fund  th.u'.' 

I  think  the  gentli-ir.an  !r:.ikc.~  thf 
point,  the  question  is  do  you  tr-.;st  \'our 
local  Government'?  Do  you  ti'ust  vour 
local  Government  to  do  wli.it  lo<  .il 
Governments  essentially  do  ;n  ttrnis  of 
zoning,  in  terms  of  rcuulat  ;on,s  on 
land?  We  say  we  will  dcsi.rn.i'.'  an 
.American  heritage  arci  m  youi-  .iroa. 
but  we  will  withdraw  from  voa  on(>  of 


tm.-  key  tools  you  need  :n  order  to  try 
to  protect  and  preserve  that  area;  not 
to  take  anyone's  property  rights  away. 
not  to  amend  the  fifth  amendment  to 
the  Constitution,  but  then  we  will  take 
it  avva.v. 

.As  I  said  to  my  colleague,  the  gen- 
tleman from  Louisiana,  it  is  throwing 
an  anchor  at  a  man  who  is  drowning.  In 
other  words,  they  need  that  like  they 
need  a  hole  in  the  head. 

You  cannot  have  it  both  ways.  That 
is  why  we  need  to  adopt  the  Regula 
amendment,  which  maximizes  the  im- 
pact of  responsibility  of  local  Govern- 
ments and  permits  the  program  to  go 
forward. 

Mr.  Chairman.  I  thank  the  gentleman 
from  California  [.Mr.  Mi.\et.-\]  for  his 
statement. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I  want  to  speak  in  particular  against 
the  Regula  amendment  to  the  Tauzin 
amendment.  The  Regula  amendment  at 
its  core  has  exactly  the  words  that  our 
:!  iend  from  .Minnesota  just  echoed  in 
this  Chamber.  "Trust  your  Govern- 
ment. "  Trust  your  Government?  That 
:s  what  the  Dolan  family  did  in  the 
ity  of  Tigard.  The  government  there 
took  that  property  without  paying  for 
It  and  they  had  to  go  all  the  way  to  the 
Supreme  Court.  In  fact.  Mr.  Dolan 
never  survived  it.  His  widow  had  to 
carry  the  case  on. 

In  case  after  case  where  .Americans 
have  trusted  their  Government  when  it 
comes  to  Federal  regulations,  they 
found  they  had  to  spend  10  years  in 
court  to  get  their  rights  adjudicated. 
-Ask  .Mr.  Bowles  in  the  case  of  Boities  v. 
the  United  States  Government .  in  Texas, 
who  was  denied  the  right  to  build  on 
his  subdivision  lots  in  Brazoria  County. 
It  took  him  10  .years  to  get  the  Govern- 
ment to  recognize  that  they  had  taken 
ills  property.  It  took  him  10  years  for 
n>-  Court  of  Claims  to  say  the  Govern- 
ment owed  him  compensation  for  deny- 
ing him  the  use  of  his  property. 

Trust  your  Government,  that  is  the 
theme  of  the  Regula  amendment.  It 
says  that  we  will  not  .seek  the  consent 
of  the  landowners.  The  Regula  amend- 
ment would  strike  that  from  my 
amendment.  What  it  will  say  is  we  will 
seek  the  consent  of  the  local  govern- 
ment. So  we  will  let  the  local  govern- 
ment decide  whether  to  take  your  land 
without  paying  for  it.  just  as  they  did 
in  the  city  of  Tigard.  We  will  let  the 
u"  al  government  be  the  hatchet  man 
for  the  Secretar.y  of  Interior,  who  will 
come  in  and  sa.v  your  propert.y  is  cov- 
ered by  these  regulations,  whether  you 
like  it  or  not,  and  we  will  not  provide 
anv  money  in  this  bill  to  compensate 
.\-ou. 

Tiu.-t  your  Government?  Well.  Amer- 
lean.-  wrote  a  docuir.ent  called  the  U.S. 
Cons' itution.  They  adopted  a  Bill  of 
KiLTiKs.  and  the.v  adopted  it  for  one  rea- 
son, that  we  did  not  trust  Government 
alwavs  to  protect  our  rights,   that  we 


insisted  that  Government  live  by  a  cov- 
enant. 10  basic  sacred  amendments  to 
that  Constitution.  They  said  every  one 
of  us  is  entitled  to  rights  the  Govern- 
ment cannot  take  awa.y  from  us. 

Why  do  you  think  we  wrote  that  if  we 
trusted  our  Government?  We  wrote  it 
to  insure  that  when  a  criminal  goes  be- 
fore a  court  he  is  entitled  to  due  proc- 
ess? Is  that  a  burden?  Is  it  expensive? 
Is  it  troublesome?  Yes.  But  due  process 
is  the  sacred  right  of  every  citizen. 

When  we  tell  people  they  can  prac- 
tice free  religion  in  this  country  and 
they  have  free  speech  in  this  country, 
is  it  a  burden?  Do  we  like  what  they 
write  about  us  in  the  press  sometimes? 
I  suggest  many  of  you  do  not  like  what 
you  read  about  us  in  the  press  lately. 

But  it  is  a  right  we  diligently  protect 
under  the  Constitution.  One  of  those 
rights  is  the  basic  civil  right  to  own 
property  in  this  country  and  not  have 
the  Government  take  it  away  from  you 
and  not  to  have  to  trust  the  Govern- 
ment in  that  regard. 
Now.  if  you  trust  the  Government 
-  completely,  you  vote  for  the  Regula 
amendment  to  the  Tauzin  amendment. 
If  you  believe  not  the  Government  but 
the  landowner  ought  to  consent  to 
what  happens  to  him  or  her  and  their 
personal  private  property  in  .America.  I 
suggest  you  reject  the  Regula  amend- 
ment and  adopt  the  Tauzin  amend- 
ment. 

It  is  the  only  amendment  that  will 
perfect  this  bill  to  make  sure  that  the 
personal  civil  rights  to  private  prop- 
erty in  America  are  adequately  pro- 
tected by  making  sure  we  go  through, 
yes.  the  burden  and  the  trouble  of 
going  around  and  making  sure  that  we 
fill  up  folders,  such  as  the  gentleman 
from  Ohio  [Mr.  Regul.'\]  brought  to 
this  House  Chamber  toda.v.  and  that  we 
fill  the  folders  up  with  landowners' 
consents  before  we  begin  to  take  their 
property  away  from  them  in  derogation 
of  the  civil  rights  guaranteed  to  us 
under  the  Constitution. 

We  fought  some  tremendous  battles 
in  this  country  for  civil  rights.  We 
ought  not  to  surrender  them  on  this 
floor  for  heritage  areas  or  for  any  other 
good  purpose. 

We  ought  to  stand  up  for  them  today, 
defeat  the  Regula  amendment  to  the 
Tauzin  amendment. 

Vote  for  the  Tauzin  amendment  and 
stand  up  for  that  Constitution  and  that 
Bill  of  Rights  and  let  the  Government 
.know  once  again  in  this  renewal  of  our 
democracy  that  we  still  do  not  trust 
the  Government  completely,  that  we 
want  our  rights  protected  and  guaran- 
teed under  that  Constitution  and  in  the 
law  adopted  by  this  Chamber,  which  is 
always  supposed  to  represent  the  indi- 
vidual citizens  of  this  country,  not  nec- 
essarily what  Governments  would  like 
us  to  do  on  the  local  level. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  REGULA.  .Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts   [Mr.    ToRKiLDSE.v].    whose 
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.>i<i;r-  ia  the  cradle  of  private  property 
rights  and  liberty  and  the  personal 
freedoms  that  we  cherish. 

Mr.  TORKILDSEN.  I  thank  the  gen- 
tleman for  yieldinir.  Coming  from  the 
State  where  the  Boston  Tea  Party  was 
held,  yes.  we  do  not  like  Government 
very  much  at  all.  And  I  do  agree  with 
one  statement  from  the  gentleman:  I 
do  not  trust  Government  either.  That 
is  why  we  have  specific  provision  in  the 
original  bill,  in  the  Regula  substitute. 
I  do  not  trust  Government. 

Opponents  of  this  bill  have  said. 
■Well,  you  don't  want  private  propert.v 
takings."  So  the  specific  language  in 
the  bill  says,  "So.  you  can't  use  Fed- 
eral mone.v  for  property  takings." 

We  think  that  answers  it  because  I  do 
not  trust  the  Federal  Government.  If 
you  give  them  a  blank  check,  they  are 
going  to  spend  the  money.  I  do  not 
trust  Government.  I  wanted  that  pro- 
tection in  there.  The  opponents  said 
that  they  do  not  want  the  Federal  Gov- 
ernment or  these  management  entities 
dictating  zoning  laws.  So  the  language 
of  the  bill  with  the  Regula  substitute 
will  say  that  no  management  entity 
has  zoning  power,  that  only  the  Gov- 
ernment entities,  whether  it  be  a  city. 
a  town,  or  a  county  which  currently 
has  zoning  power  will  keep  that. 
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Now  we  do  not  seek  to  take  away 
zoning  power  from  local  governments. 
We  think  they  have  the  right  to  keep 
that  power.  But  we  specifically  say  the 
Federal  management  entity  will  have 
no  zoning  power,  will  have  no  land  use 
power.  Because  I  do  not  trust  Govern- 
ment. I  wanted  that  specific  language 
included  there  as  well. 

Some  people  have  gotten  up  to  this 
microphone  and  stated  they  object  to 
decisions  that  local  governments  have 
made  about  land  use  takings,  and  they 
ma,y  have  very  legitimate  gripes  and 
disagreements  with  what  local  govern- 
ments have  done.  Certainly  not  every 
local  government  has  acted  perhaps  in 
the  best  interests  of  property  owners.  I 
would  not  disagree  with  that.  But  this 
language  seeks  neither  to  add  or  dimin- 
ish the  power  of  zoning  or  the  power  of 
land  use  from  local  governments.  That 
is  what  this  bill  is  all  about. 

Let  local  government,  the  duly  elect- 
ed people,  the  people's  choice  for  gov- 
ernment officials  at  the  local  level, 
continue  to  make  these  decisions,  to 
make  these  decision  on  zoning,  to 
make  these  decisions  on  land  use.  and. 
if  a  property  taking  is  desired  at  the 
local  level,  not  the  Federal  level,  but 
at  the  local  level,  let  the  locally  cho- 
sen officials  make  that  decision.  But 
this  language,  the  language  of  H.R.  5044 
with  the  Regula  substitute,  has  that. 

Again.  Mr.  Chairman.  I  strongly  urge 
my  colleagues  to  support  the  Regula 
substitute  and  vote  against  the  Tauzin 
amendment. 

Mr.  GRA.MS.  .Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  Ne- 
vada [Mrs.  V'fC.^NOVICH]. 


LO.\CiKl>>lC>.N.\L   KI(.oKl>— HOI  >1. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered b.v  the  gentleman  from  Louisiana 
[Mr.  T.\uziN]  together  with  the  gen- 
tleman from  Minnesota  [Mr.  Gk.\ms]. 
The  private  property  protections  em- 
bodied in  this  amendment  make  the 
American  Heritage  Areas  Partnership 
Progi-am  a  better  bill,  pure  and  simple. 
Mr.  Chairman.  I  say  this  as  a  Member 
who  supported  the  bill  on  the  suspen- 
sion calendar.  I  know  this  may  stun 
some  of  my  colleagues  in  this  Chamber, 
but  I  was  persuaded  to  support  H.R. 
5044  last  week  and  I  plan  to  vote  "a.ve"" 
on  final  passage  toda.v.  if  this  amend- 
ment passes. 

But.  .Mr.  Chairman.  I  supported  the 
Tauzin-Taylor  amendment  to  the  Na- 
tional Biological  Survey  Authorization 
this  body  passed  earlier  this  Congress 
and  I  see  this  amendment  as  a  similar 
tool  to  ensure  good  faith  on  the  part  of 
the  Federal  Government  in  dealing 
with  its  citizens  living  within  a  des- 
ignated heritage  area.  The  NBS  amend- 
ment passed  the  House  by  an  over- 
whelming 309  to  115  vote,  and  this 
amendment  should  do  as  well.  Why"? 
Because  what  could  be  more  basic  than 
the  Federal  Government  seeking  ap- 
proval from  a  landowner  before  incor- 
porating private  property  within  the 
strictures  of  a  Federal  land-use  plan'.' 

Mr.  Chairman,  voluntary  participa- 
tion in  this  heritage  area  partnership 
program  will  do  more  to  insure  success 
in  achieving  the  goals  of  the  act  than 
any  other  amendment.  If  landowners 
within  the  broadly  drawn  boundaries  of 
an  area  are  unilaterally  forced  to  come 
within  the  confines  of  a  Federal  plan  I 
think  we  will  have  created  a  recipe  for 
revolt.  Take  it  from  someone  with  con- 
stituents who  have  to  deal  with  a  Fed- 
eral landlord  every  day.  the  actions  of 
the  Federal  Government — Congress  and 
the  executive  branch— are  the  seeds  of 
the  sagebrush  rebellion  in  the  West, 
now  known  by  the  phrase  "War  on  the 
West." 

Could  forced  participation  in  Federal 
land  use  plans  drive  property  owners  in 
the  areas  designated  by  this  bill  into 
their  own  revolt'.'  I  dont  know  why 
not.  Even  without  such  a  heritage  area 
partnership  program  in  place,  we  have 
recently  witnessed  the  implied  threat 
of  the  National  Park  Service  to  do 
whatever  was  necessary  to  stop  the 
Disney  Co..  from  building  an  historic 
theme  park  near  Haymarket.  VA.  on 
private  land. 

Mr.  Chairman,  no  matter  how  one 
may  feel  about  the  legitimacy  of  that 
site  in  Prince  William  County.  VA.  for 
such  use,  I  think  most  Americans  did 
not  view  it  as  a  Federal  case. 

The  senior  Senator  from  the  Com- 
monwealth of  Virginia  said  the  Federal 
Government  should  butt  out  on  the 
issue,  and  hes  a  nearby  landowner  who 
presumably  didnt  want  the  now  de- 
funct project.  But.  he  had  faith  in  the 
local  and  State  regulatory  process  gov- 
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erning  land-use  to  achieve  the  propt-r 
balance.  A  trust  that  apparently  did 
not  extend  to  bureaucrats  in  the  De- 
partment of  the  Interior. 

With  that  thought  I  will  finish.  .Mr. 
Chairman.  I  ask  my  colleagues  to  sup- 
port the  Tauzin-Grams  voluntary  par- 
ticipation amendment.  Send  a  strong 
signal  to  your  constituents  that  you 
support  legislation  to  protect  private 
propert.v  interests. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Sk-.-^gcs]. 

.Mr.  SKAGGS.  Mr.  Chairman,  either  I 
am  missing  something  in  this  debate  or 
the  private  propert.v  arguments  that 
are  being  offered  up  here  are  a  real  red 
herring,  and  I  just  wanted  to  ask  the 
gentleman  from  Minnesota  [Mr.  Vento] 
a  couple  of  Questions  to  see  if  I  am  on 
track  here. 

Let  us  take  a  look,  for  instance,  at 
the  Hudson  Valle.v  area  before  and 
after  the  presumed  designation  as  a 
heritage  area.  Will  there  be  any  impact 
on  the  rights  of  private  property  own- 
ers within  that  heritage  area? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield'.' 

Mr.  SK.AGGS.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Not  by  virtue  of  the  des- 
ignation. The  local  government  au- 
thorities remain  and  in  fact  make  the 
decisions. 

Mr.  SKAGGS.  That  gets  to  the  10th 
amendment  argument,  let  us  say.  What 
is  the  difference,  assuming  we  adopt 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Regul.a]  in  the 
authority  of  local  land  use  authorities 
before  or  after  the  designation  of  an 
area? 

Mr.  VENTO.  Well,  the  Regula  amend- 
ment maintains  the  existing  authori- 
ties of  local  government  to  make  deci- 
sions as  to  the  land  use  and  zoning  de- 
cisions. In  fact  they  could  have  a  ref- 
erendum on  whether  they  wanted  to  be 
in  the  heritage  area.  They  could  have 
an  election  that  people  could  advocate 
it  or  not.  They  would  maintain  their 
control.  The  Tauzin  amendment  would 
allow  an  individual  landowner  to  opt 
out.  so  you  would  basically  have  local 
anarch.v. 

Mr.  SK.^GGS.  Reclaiming  m.v  time. 
Mr.  Chairman.  I  just  cannot  see  under 
the  circumstances  any  legitimate  5th 
or  10th  amendment  property  rights  ar- 
gument to  be  brought  to  this  debate.  It 
is  either  ill-informed  or  an  ill-intended 
effort  to  really  distort  the  real  issues 
presented  by  this  legislation,  and  no 
amount  of  fulmination  is  going  to 
make  it  otherwise.  The  Constitution 
and  the  Bill  of  Rights  are  not  the  pri- 
vate rhetorical  property  of  any  Mem- 
ber. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
1'^  minutes  to  the  gentleman  from 
.Maryland  [.Mr.  Gilchkest]. 

Mr.  GILCHREST.  .Mr.  Chairman,  I 
thank   the  gentleman   from  Ohio  [.Mr. 


Ortnhcr  n.    UH>4 

Rel;ul.-^1  for  yielding  this  time  'o  mo.  ! 
want  to  g4  over  two  qui^-k  ((n.'^iior..-. 
and  then  mtike  a  statement  in  i>-.-pur.se 
to  whether  jor  not  we  should  !:,;>•  mm  a,l 
government. 

First  cjueition  is:  Would  piiv.tte  prop- 
erty owners  lose  their  right  under  the 
amendmenn  offered  by  the  gentleman 
from  Ohio  [^Ir.  Regll.a].'  The  an.swer  is 
clear,  and  it  has  been  discussed  here  at 
length.  The  answer  is:'  .Absolutely  no. 

.Second  question  is:  Does  the  bill  give 
the  Departtnent  of  the  Interior  the 
power  to  Control  activities  of  other 
Federal  agehcies  in  heritage  areas?  The 
answer  to  tliat  is:  Unequivocall.v  no 

Now  the  [juestion  about  whether  or 
not  we  should  trust  local  governmint 
-M.v  answer  is:  Plea.se  become  involved 
in  your  local  government,  in  your  local 
community  all  of  you.  whether  you 
trust  them  or  whether  you  don"t  trust 
them.  Go  tc  those  planning  and  zoning 
commission  hearings  and  meetim.'-.s  and 
become  absolutely  involved. 

Listen  and  consider  this:  Do  you 
want  a  toxir'  waste  dump  next  to  your 
property?  I  o  you  want  or  would  you 
like  a  pornjgraphic  movie  house  next 
to  an  elen'entary  school  or  next  to 
your  propcri^v'  Would  these  two  things 
next  to  yojur  property  devalue  your 
property,  ard  would  you  consider  them 
taking  some  of  your  riirhts  to  use  voai 
property  away'' 

Become  irvolved  at  the  local  level  in 
these  land  ube  decisions.  The  local  gov- 
ernment with  community's  support 
should  mak  ?  the  decisions  about  local 
zoning,  not  us  at  the  Federal  Govern- 
ment. Let  u>  not  sterilize  the  diversity 
in  the  myrii.il  of  communities  through- 
out our  Naion  by  making  one  clear 
crystal  law  that  seems  to  favor  some 
property  owners,  but  not  all  property 
owners. 

I  encourage  strongly  a  vote  for  the 
Rei:ula  amendment. 

-Mr.  GRA.\  S.  .Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor 
nia  [.Mr.  Pox  bo). 

PO.VIIJO.  .Mr.  Chairman.   I   thank 
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has  been  on 


.Mr. 

the  gentlentan  from  Minnesot,-.  (.Mr 
Gk.\ms]  for  yielding  this  time  to  me. 
and  I  rise  today  in  support  of  the 
Grams-Tauz  n  amendment  ami  m  oppo- 
sition to  the  Regula  amendment. 

Mr.    Chair  nan.    what    we    are    really 
talking  about  here  today  is  the  sam* 
battle  that  vfe  have  had  in  the  Huust-  t>\ 
Representatives  and  in  Federal  Guvi 
ment  for  many  generatiijns.  and 
matter  of  coptrol. 

a  1420 
Who   is  go^ng  to  control   lo^  al 
ase.    who   is 


going   to    control    i):iv.irr 
property.  In  kecent  times,  the  eni'.ha-i.-- 


increased  Fedeitil 


i>  a 


md  decreased  individual  or 

trol.  and  this  bill  in  and  of  itself 

mandate.  Th  s  is  a  t'ederal  mandate 

I  would  lil^e  to  read  nut  of  title  I  of 
the  hill. 

(3)  tle.^pite  ejiLstlns  FeJeial  prot;ia:ii.'^ 
'.xistini;  effort!  by  .State.s  aiiil  loi  allrie.';.  the 


.i.ttuia.,  historic,  and  cultural  resources  and 
ifLieational  opportunities  in  these  areas  are 
often  at  risk:  and 

i6i  the  (.ompiexity  and  character  of  these 
areas  distinguish  them  and  call  for  a  distinc- 
tive system  of  recoijnlllon.  protection,  and 
partnership  manairement. 

This  is  in  a  Federal  bill.  This  is  not 
in  a  county.  State,  or  clt.y  council  bill. 
This  is  a  Federal  bill.  The  Federal  Gov- 
ernment is  stepping  on  the  toes  of  local 
government  in  land  u.se  control.  It  is 
very  clear. 

I  will  turn  to  one  part  in  the  bill  that 
Involves  South  Carolina.  It  is  on  page 
82  of  the  bill.  'A  primary  responsibility 
.•"or  conserving,  preserving,  protecting 
and  promoting  the  benefits  of  the  re- 
;;ion  resides  with  the  State  of  South 
Carolina  and  the  various  local  units." 

But  it  also  goes  on  to  sa.v.  'there  is 
a  national  interest  in  protecting,  con- 
.serving.  restoring,  promoting."" 

This  is  the  Federal  Government  step- 
ping in  to  control  what  happens  in  a  lo- 
cality. .And  if  any  locality  accepts 
being  part  of  a  heritage  ai-ea.  they  are 
accepting  the  Federal  regulations  that 
come  with  that.  You  are  accepting 
those  Federal  regulations  as  part  of 
this. 

Now.  I  heard  a  speaker  earlier  say  it 
is  just  a  boundary.  It  is  just  a  line  on 
a  map  Well,  who  is  deciding  who  is  on 
what  side  of  that  boundary?  It  is  us  in 
passing  this  bill.  We  are  deciding  who 
are  the  haves  and  who  are  the  have- 
nots.  We  are  deciding  as  the  U.S.  Fed- 
eral Government  who  is  going  to  be  in 
the  heritage  area  and  who  is  going  to 
be  outside  of  the  heritage  area.  ■ 

Now,  if  you  did  not  pass  this  bill, 
there  is  nothing  stopping  a  local  coun- 
ty or  a  local  city  from  adopting  its  own 
heritage  area  and  protecting  and  pre- 
serving its  own  natural  resources  and 
its  way  of  life.  There  is  nothing  stop- 
ping a  local  government  from  doing 
that  now. 

.All  this  does  is  tells  the  localities 
that  they  are  going  to  accept  the  regu- 
l.Uions  that  we  in  our  infinite  wisdom 
(l''cided  were  going  to  be  put  down  on 
them. 

Mr.  Chairman,  this  whole  bill  is  a  bad 
idea.  But  the  least  we  can  do  is  protect 
the  private  property  owners. 

-Mr.  TAUZIN.  Mr.  Chairman.  I  yield  2 
mlnutos  to  the  gentleman  from  Califor- 
ni.i  :.Mr.  CoNDiT]. 

.M:  CONDIT.  .Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  Tauzin 
Gram.s  landowner  consent  amendment 
to  H  R.  5044.  the  .American  Heritage 
-Areas  Partnership  Act.  This  amend- 
ment ensures  that  the  rights  of  private 
pioperty  owners  will  be  protected  and 
that  additional  unfunded  mandates  will 
not  be  passed  onto  State  and  local  gov- 
f'nments. 

In  its  original  form.  H.R.  5044  would 
establish  heritage  areas,  which  would 
typically  be  large  areas  of  land  with  a 
f  I'litral  theme  or  resource  which  would 
hf  managed  or  preserved.  The  program 
would  be  under  the  direction  of  the  Na- 


tional Park  Service,  but  require 
States,  local  governments  and  private 
organizations  to  impose  management 
plans  on  heritage  areas  in  order  to  re- 
ceive funding.  Unfortunately,  the  bill 
as  written,  provides  no  protection  for 
individual  private  property  owners, 
who  may  lose  the  right  to  use  their 
property. 

Proponents  of  H.R.  5044  proudly  point 
to  the  bill's  requirement  that  local 
governments  within  the  heritage  area 
voluntarily  join  the  program.  However, 
without  protection  for  the  individual 
property  owners,  the  Federal  Govern- 
ment has  simply  passed  on  the  respon- 
sibility to  the  local  governments  with- 
out providing  any  funding.  If  a  private 
property  owner  should  seek  'compensa- 
tion from  a  takings  that  occurs  as  a  re- 
sult of  this  program,  the  Federal  Gov- 
ernment is  off  the  hook.  The  respon- 
sibility for  compensation  has  been 
transfei-red  to  the  local  government, 
even  though  the  Federal  Government 
sets  down  the  rules  and  regulations  for 
the  heritage  areas.  In  fact.  H.R.  5044 
expressly  forbids  the  use  of  Federal 
funds  for  compensation.  Plain  and  sim- 
ple, this  is  another  unfunded  mandate 
on  local  governments. 

I've  just  spent  the  entire  morning  in 
the  Government  Operations  Committee 
which  is  trying  to  develop  legislation 
to  address  the  problem  of  unfunded 
mandates,  only  to  find  that  the  House 
is  pa.ssing  another  one  with  H.R.  5044. 
We  have  got  to  stop  the  practice  of 
passing  the  costs  of  Federal  programs 
onto  local  governments.  They  simply 
cannot  afford  to  absorb  these  costs. 

I  believe  that  landowners  should  have 
the  freedom  not  to  have  their  land  in- 
cluded in  these  heritage  areas.  The 
Tauzin-Grams  amendment  guarantees 
this  freedom  while  preventing  the  pas- 
sage of  yet  another  unfunded  mandate 
onto  our  local  governments.  I  urge  m.v 
colleagues  to  support  this  amendment. 
Mr.  VENTO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  JOH.NSON]  to  speak  for  local 
governments  in  his  area. 

Mr.  .JOHNSON  of  Georgia.  Mr.  Chair- 
man. I  rise  to  just  make  two  or  three 
points. 

First  of  all.  I  think  it  is  the  exact  op- 
posite point  just  made,  speaking.  I 
thought,  on  the  side  of  the  Tauzin 
amendment.  This  is  a  question  of  are 
we  going  to  allow  the  local  government 
to  make  application  for  grants  under 
this  bill,  that  they  will  be  able  to  man- 
age themselves,  come  up  with  the  plan 
them.selves.  They  do  not  have  to  under 
this  Regula  amendment.  The.v  can  op- 
erate out  of  it.  .Any  local  government 
can.  This  is  not  forcing  anything  on 
anybody. 

Second,  the  Secretary  may  not  as  a 
condition  of  awarding  a  grant  require 
any  recipient  to  enact  or  modify  land 
use  regulations.  .And  this  even  deletes 
the  provision  encouraging  local  gov- 
ernments  to   adopt   land   use   policies 
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V  >...,..  .cnt  with  the  plan.  So  it  has  ab- 
solutely no  mandate  on  local  govern- 
ment. 

You  know.  I  have  followed  the  efforts 
of  the  gentleman  from  Louisiana  [Mr. 
T.\uziN]  on  property  rights  and  voted 
with  him  most  of  the  time,  the  most 
recent  one  being  in  the  National  Bio- 
logical Survey.  It  is  different.  I  voted 
for  that  because  it  required  the  consent 
of  local  property  owners  to  give  con- 
sent before  a  Federal  agent  could  go  on 
their  property. 

This  amendment  is  different.  His 
amendment  would  tell  the  local  gov- 
ernment that  if  they  wanted  to  apply 
for  funds  under  this  bill,  they  have  to 
in  effect  change  their  land  use  process. 
The  fifth  amendment  and  the  due  proc- 
ess clause  protects  people  from  abuse 
in  this  regard,  and  no  amount  of  rhet- 
oric changes  that. 

This  is  bad  precedent.  Are  we  gomg 
to  now  say  for  the  Community  Devel- 
opment Block  Grants,  when  local  gov- 
ernments come  in  and  apply  for  Com- 
munity Development  Block  Grants. 
that  they  have  to  get  they  consent  of 
every  property  owner  in  the  region 
that  is  making  application?  I  think 
this  is  very  bad  precedent,  and  it 
changes  local  land  use  regulation. 

Mr.  GRAMS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Allard]. 

Mr.  ALLARD.  Mr.  Chairman.  I  thank 
the  gentleman  from  Minnesota  for 
yielding. 

Mr.  Chaii-man.  I  stand  in  favor  of  the 
Tauzin  amendment,  and  I  stand  strong- 
ly in  opposition  to  the  Regula  amend- 
ment to  the  Tauzin  amendment. 

I  believe  that  the  bill  places  a  huge 
burden  potentially  on  private  property 
owners  as  regulatory  authority  by  the 
Secretary  of  the  Interior.  I  think  it  is 
a  burden  that  is  too  great  for  the  indi- 
vidual and  the  private  property  owner. 

I  think  the  Tauzin  amendment  is  not 
an  unreasonable  burden  on  local  gov- 
ernment. After  all.  I  believe  that  it 
protects  local  control  and  authority. 
All  it  is  asking  for  is  a  landowner's 
consent  before  you  establish  an  Amer- 
ican heritage  protection  area,  and 
those  land  owners  are  to  be  brought  in 
under  the  provisions  of  that  American 
heritage  area. 

We  have  heard  argument  today  that 
this  is  going  to  place  too  heavy  a  bur- 
den on  local  government,  implying 
that  perhaps  maybe  we  are  dealing 
with  thousands  of  names  and.  by  the 
time  they  track  all  these  down  and  get 
the  consent,  it  is  going  to  be  too  great 
a  burden. 

I  would  point  out  that  when  it  comes 
to  tax  collecting  time,  local  govern- 
ment does  not  have  a  hard  time  run- 
ning down  their  owners  and  getting  in 
contact  with  them  and  dealing  with 
them  on  important  ta.x  issues. 

D  H30 
I  also  would  bring  up  the  point  that 
if  we  are  talking  about  open  spaces  and 
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how  it  applies  to  the  American  Herit- 
age Area,  if  we  have  to  contact  too 
many  landowners  that,  perhaps,  maybe 
it  is  inappropriate  to  set  this  up  in  an 
American  Heritage  Protection  Area  for 
the  purpose  of  open  space. 

But  the  basic  question  is,  why  do  we 
have  to  provide  protection  to  the  pri- 
vate property  owner? 

I  see  a  fundamental  change  in  the 
way  the  bureaucracy  is  doing  business 
today  as  it  was  a  number  of  years  ago. 
They  are  assuming  responsibility  and 
powers  and  then  telling  the  Congress, 
well,  you  deny  us  that  assumption  of 
responsibility.  You  tell  us  we  cannot 
do  it. 

I  think  the  Tauzin  amendment  is 
very  important,  because  it  clearly  sets 
limits  on  the  Secretary  of  Interior  so 
that  when  it  comes  to  private  property 
rights,  he  is  not  assuming  more  power 
than  perhaps  was  intended  by  the  spon- 
sors of  this  particular  piece  of  legisla- 
tion. I  think  the  Tauzin  amendment  is 
very  appropriate.  I  think  it  provides 
the  clear  and  obvious  limits  that  we 
need  to  place  on  the  Secretary  of  Inte- 
rior. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
I'j  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Bi-UTE].  whose 
State  is  the  home  of  the  Minuteman. 
Paul  Revere  and  liberty. 

Mr.  BLUTE.  Mr.  Chairman,  I  thank 
my  good  friend  from  Ohio  for  yielding 
time  to  me. 

As  a  member  of  the  Massachusetts 
state  legislature  for  6  years.  I  fought 
many  private  property  battles  in  that 
body,  and  I  have  joined  in  many  of 
those  fights  here  to  protect  the  private 
property  rights  of  the  citizens  of  our 
great  country. 

I  think  in  this  case,  though,  that  we 
are  talking  about  apples  and  oranges. 
The  Regula  language  maintains  private 
property  rights  by  maintaining  local 
zoning  control.  The  best  way.  in  my 
view,  to  protect  property  rights  is  to 
enhance  local  control,  not  to  weaken 
it. 

Local  governments  are  closer  to  the 
people,  and  they  are  much  more  sen- 
sitive to  these  issues  than  are  distant 
bureaucrats  who  do  not  live  anywhere 
near  where  the  property  is  located. 

The  Tauzin  language  supersedes  local 
control.  It  overrides  local  jurisdiction, 
and  it  shifts  power  from  local  authori- 
ties and  local  people  to  the  Federal 
Government.  That  is  the  exact  opposite 
of  what  we  want  to  be  doing  on  private 
property  rights. 

I  strongly  support  the  Regula  lan- 
guage. I  urge  its  adoption.  I  strongly 
support  the  National  Heritiige  Partner- 
ship bill,  because  I  think  it  is  a  major 
step  forward  for  the  citizens  of  our 
country. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  someone  alluded  to 
the  fact  that  they  supported  the  Taylor 
amendment    to    the    biological    suivey 


bill,  but  they  do  not  want  to  support 
this  Tauzin  amendment  for  landowner 
consent.  We  should  all  ask,  why  not? 

The  Taylor  amendment,  which  passed 
291  and  later  on  by  325  votes,  simply 
said  that  a  person  had  to  get  landowner 
consent  before  Federal  and  State  Gov- 
ernment agents  walked  onto  their 
property. 

What  we  are  talking  about  here  is 
not  them  walking  onto  it  and  visiting 
it.  checking  it  out.  We  are  talking  here 
about  them  regulating  it.  Should  we 
not  want  landowner  consent  here? 

If  we  want  landowner  consent  before 
the.v  can  come  visit  a  person  and  look 
at  their  property,  would  we  not  want 
landowner  consent  before  they  came  to 
take  it  away? 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  was  not 
the  Taylor  amendment  on  a  Federal 
agency  whereas  here  we  are  talking 
local  government? 

Mr.  TAUZIN.  Mr.  Chairman,  reclaim- 
ing my  time,  we  are  talking  about 
local  government  enforcing  a  plan  ap- 
proved by  Secretary  Babbitt  of  the  U.S. 
Government.  That  is  what  we  are  talk- 
ing about.  We  are  talking  about  Feil- 
eral  agents  and  local  agents  in  a  part- 
nership walking  onto  a  person's  prop- 
erty to  take  it  away  from  them  with- 
out their  consent. 

All  we  are  saying,  in  the  Tauzin 
amendment,  is.  get  landowner  consent. 

All  the  gentleman  from  Ohio  [Mr. 
Regl'La)  is  sa.ving,  is.  do  not  get  land- 
owner consent,  just  check  with  your 
local  government. 

I  suggest  to  Members  that  the  people 
that  are  closer  to  the  people  of  the 
country  than  local  government  are  the 
people  of  this  country.  If  we  depend 
upon  them  and  check  with  them  once 
in  awhile.  I  do  not  think  we  will  go 
wrong.  We  ought  to  pass  the  Tauzin 
amendment  and  depend  upon  land- 
owners to  give  their  own  consent,  just 
as  we  did  in  the  Taylor  amendment  on 
the  biological  survey. 

Mr.  Chairman.  I  reserve  the  balance 
of  mv  time. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ma.ssa- 
chusetts  [Mr.  Neal].  a  former  local 
elected  official  from  Massachusetts. 
the  center  of  democracy  in  our  Nation. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  we  certainly  practice  it. 

Mr.  Chairman.  I  would  just  draw  an 
interesting  contrast.  I  came  from  local 
government.  In  fact.  I  was  mayor  of 
one  of  the  largest  cities  in  Massachu- 
setts. And  I  happen  to  agree  with  much 
of  what  the  gentleman  from  California 
[Mr.  Co.NDiT]  said  earlier. 

The  truth  of  the  matter  is,  I  have  a 
different  interpretation  of  what  the 
gentleman  from  Ohio  [Mr.  Rkgula]  has 
done  here.  Let  me  just  draw  a  contrast 
for  the  House.  That  contrast  is  this. 
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\ou  nave  tne  Ljentlemrn  frcitn  Ma.s.sa- 
chusetts.  Ml'.  Bu'Tr.  and  Mi-. 
TOKKILDSE.N,  two  of  rlic  more  ( onserv- 
ative  members  of  tin-  Mass;u  .hu.-'tt.s 
delegation.  I  would  find  mv.^tdf  tren- 
erally  in  the  middle  of  th.it  df-IcuMnon 
on  most  issnes.  The  thr.-r  of  us  happen 
to  agree  on  this  interpretation.  We  be- 
lieve that  it  protects,  as  the  gentieiiian 
from  Ohio  [Mr.  Regula]  ha.s  subnv.'red. 
private  property  rights.  Ant!  tiiat  the 
proposal  of  the  gentlenKin  iKm-!  Louisi- 
ana [Mr.  TaI'ZIn]  in  fact  sulitiae 
the  rights  of  people  at  the  local  i 
raise  certain  questions. 

Indeed,  in  the  end.  the  iron.v  o; 
that  the  Tauzin  amendment    is 
unworkable,  if  applied  as  h.-  h, 
posed  it  to  aill  of  us  in  this  Ch.miner 

We  have  p.  remarkable  opportuniiv 
here  today  Bo  once  aitaiti  hi^hli-tht  t!ie 
historic  inffastructur.-  of  this  .Waion, 
Anthony  Lewis  at  the  Times  i-nimded 
us  once  again  that  we  ai'-  (lu;.  .kl.v  be- 
coming a  Nation  without  a  memory. 
Today  we  can  honor  tlie  memoi-y  of 
.■\merica.  Nowhere  ha.s  that  been  better 
honored  in  this  Nation  than  m  tlie 
Commonwealth  of  .\l,i-s.i,  hus.-'ts  But 
most  importantly,  we  .  .m  irive  ,t  boost 
to  those  preservation  gioup's  and  those 
historic  commissions  at  the  io.  al  levid 
who.  acrossj  this  Nation  every  sniL^le 
day.  make  fdr  a  sense  of  iivnu  history. 
Before  I  went  to  local  i.:o\ernment.  I 
was  in  a  classroom  te.iriunt.:  hiurh 
school  histoty  and  government.  Let  me 
tell  my  colleagues  something,  this  It^u'- 
Islation  proposed  by  the  Lrentleman 
from  Ohio  [Mr.  Rkgixa]  and  th^'  'gen- 
tleman from  .Minnesota  [M:.  \';-..\T(i] 
toda.v  represents  no  threat  to  pnwite 
property  rights  and.  indeed.  ;f  anv- 
thing.  enhances  private  propei'y  ii-:ht.- 
and  maintains  local  iro'.ernmeni  in- 
tact, j 

I  thank  tie  gentlem.in   for   vieldnu'- 
time  to  me.  I 

Mr.   GRANtS.    Mr     C:i.i;i-m<in..    I   yield 
myself  such  time  as  I  ma.v  t  on.-^um.-. 

Mr.  Chairman.  I  wtaild  just  like  to 
say  that  in  talkinu  about  the  HiLtuIa 
substitute,  they  are  stressimr  that  this 
would  not  infrinu^e  on  individual  prop- 
erty rights.  If  it  would  not.  why  are 
the.v  so  stroiltrly  opposed  tt*  the  Tauzm- 
Grams  amendment?  They  s.iy  t 
amendment  would  gut  ;his  b 
:M\.  It  wouUl  gut  this  bill.  .So 
ing  that,  tliey  admit  that  t 
ready  and  willing  to  t!Mmi)le 
sonal  property  rights 

They  say  that  thr  Federal 
ment  is  not  going  to  bu\-  lattd 
land  from  indtvidu.ils  Hut  what  this 
bill  actually  does,  i;  .-.lys  the  Feilei-al 
Government  can  tak<'  or  it  can  use.  it 
can  mandate  'he  use  o\  private  prop- 
erty for  any  w.iy  th.it  th.e  Interioi'  .See- 
I'etary  deems  th.it  it  should  be  used  for 
and  local  governments  th.en  would  have 
to  set  their  regiikit  ions  or  their  man- 
agement plans  m  step  with  wh.it  the 
Interior  Secretary  s.i\s. 

So  I  think  this  aitiemimetit  is  a  e!e,ir 
infi'ingement;     on      personal      property 
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rights.  The  Tauzin-Grams  amendment 
would  protect  those  rights. 

The  CHAIRMAN.  The  time  of  the 
itentleman  from  Minnesota  [Mr. 
C;KA.^:.s]  has  expired. 

-Ml .  REGULA.  Mr.  Chairman.  I  yield 
n-iv.-df  the  balance  of  my  time. 

.Mr  Chairman,  as  the  gentleman  from 
C'alifoinia  [Mr.  Mi.veta]  pointed  out. 
this  lull  goes  further  toward  providing 
and  protecting  local  property  rights 
tlian  anything  we  have  done  histori- 
cally. This  time  we  start  from  the  bot- 
tom up. 

D  1440 

We  let  the  local  governments  design 
wii.it  they  want  and  submit  it.  Usually 
we  have  the  Federal  Government  de- 
siirnmg  something  for  local  govern- 
ment . 

In  the  Tauzin  proposal,  you  have  an 
unfunded  mandate.  In  the  Regula-Ra- 
h.iil.  there  are  no  unfunded  mandates. 
The  local  government  is  totally  in  con- 
ti'ol.  .^  vote  for  Regula-Rahall  is  a  vote 
tor  loeal  control,  it  is  a  vote  for  local 
;\ir'  nership. 

It  IS  a  vote  for  the  community,  for  all 
of  these  volunteers,  to  give  them  a 
ehaiK  e  to  preserve  their  histor.y,  to 
preserve  theii'  open  spaces,  their  public 
open  spaces.  Let  me  emphasize,  there  is 
no  power  to  take  anything.  They  can- 
not even  spend  the  Federal  dollars  if 
the  property  owner  wanted  to  sell  his 
property,  it  is  so  tightly  drawn. 

It  is  totally  local  control.  There  is  no 
I  liar.L'e  mandated  in  zoning  or  land  use. 
We  s.iy  to  the  communities  "You  do 
wit.it  will  serve  your  people.  You  are 
th.eie  '  The  counties  have  to  opt  in. 
Tiny  liave  to  say  "■Yes,  we  want  to  go 
in  and  be  part  of  this  historic  cor- 
ridor." 

In  I  ontrast.  .Mr.  Chairman,  the  Tau- 
zin amendment  would  deny  the  local 
izroups  the  ability  to  pi-eserve  their 
heritatre  It  would  deny  them  the  abil- 
ity to  preserve  open  spaces,  deny  the 
Uual  groups  who  want  to  voluntarily 
iti.ik.-  a  difference  in  their  community 
and  i^reserve  somethinir  for  all  time. 
!i>r  history,  for  generations  to  come. 
They  would  no  longer  have  that  abil- 
ity, b. cause  under  the  gentleman  from 
Louisi.ina's  amendment,  this  thing  will 
not  help,  it  would  be  so  burdensome  on 
loral  Liovernmenr. 

-Mr  Chairman.  I  urge  m.v  colleagues 
to  vote  for  the  Regula-Rahall  amend- 
ment to  the  Tauzin  amendment. 

.Mr  TAIZIN.  Mr.  Chairman.  I  would 
inqiiii''  of  rhe  Chair  how  much  time  re- 
mains. 

Tile  (-■HA!K.M.\.\.  The  gentleman 
from  Louisiana  has  2  minutes  remain- 
in  lt  . 

Mr,  TAlZlN  Mr.  Chairman.  1  yield 
mvsel!  ']:>■  lialance  of  m.v  time. 

.Mr.  C'ii.ilrman  let  me  clarif.v  the 
rei  (Md  !  w.is  a  member  of  local  govern- 
ment 111  Louisiana,  too.  I  respect  local 
iroveiiiment  for  all  the  good  it  does.  I 
am   .1   member  of  the   Federal   Govern- 


ment.  I  respect   this   Federal  Govern- 
ment for  all  the  good  it  does. 

However.  American  citizens  know 
that  government  can  deprive  them  of 
their  rights.  That  is  why  we  wrote  a 
Constitution  and  the  Bill  of  Rights. 
That  is  what  this  fight  is  all  about,  in- 
dividual rights  under  that  Constitu- 
tion. 
'Second.  Mr.  Chairman.  I  am  for  her- 
itage and  living  history,  too.  I  am  for 
God.  apple  pie.  and  motherhood,  too. 
but  I  know  a  bad  deal  when  I  see  one. 
Everybody  complains  about  those  of  us 
who  write  laws  writing  them  with  too 
much  legalese.  Let  me  scratch  the 
legalese  here  and  put  it  down  in  its 
basic  elements  for  the  Members  and  I 
and  for  all  Americans  to  hear. 

This  is  the  deal  in  this  bill,  without 
the  Tauzin  amendment,  or  with  the 
Regula  amendment.  Listen  well,  this  is 
the  deal.  Here  is  the  deal  we  give. 

We  will  regulate  your  property,  with 
Secretary  Babbitts  permission,  and  we 
will  take  away  its  use  and  its  value, 
and  we  promise  you  we  will  not  pay 
you  for  it.  Let  me  say  it  again.  We  will 
regulate  your  property,  with  Secretary 
Babbitts  permission,  and  we  will  pos- 
sibly take  away  its  use  and  value  from 
you.  and  we  promise  .vou.  take  our 
word  for  it.  we  will  not  pay  you  for  it. 
That  is  what  this  says. 

I  think  Americans  know  a  bad  deal 
when  they  see  it.  too.  Here  is  the  deal 
I  offer  back:  The  Tauzin  amendment 
says  -Only  with  my  consent  will  you 
give  me  that  great  deal.  Only  with  my 
consent  will  .vou  take  my  property  and 
regulate  it  without  paying  me  for  it." 
I  think  without  the  Tauzin  amend- 
ment, without  the  landowner  consent 
provision  in  this  bill,  this  bill  is  a  bad 
deal  for  Americans  and  most  of  our 
constituents  would  not  take  it.  Land- 
owner consent,  the  Tauzin  amendment. 
Please  adopt  it.  The  Regula  amend- 
ment takes  that  landowner  consent 
away.  Please  vote  against  it.  and  then 
let  us  pass  this  good  bill. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
m.vself  the  remainder  of  my  time. 

Mr.  Chairman,  the  deal  here  is 
whether  we  are  going  to  have  a  bill 
that  is  going  to  be  workable  or  un- 
workable, reasonable  or  unreasonable. 
I  want  to  credit  my  colleagues  with 
great  creativity  and  imagination,  in 
conjuring  up  problems  with  regard  to 
this. 

All  of  a  sudden,  the  inabilit.y  of  the 
Federal  Government  to  buy  land  at  the 
local  level  is  an  abomination.  It  is  usu- 
ally the  other  wa.v  around  in  terms  of 
debates  I  have  been  in. 

What  this  amendment  does.  Mr. 
Chairman,  is  create  anarchy,  or  would 
create  anarch.v  in  these  heritage  areas. 
I  might  add.  Mr.  Chairman,  that  the 
Members  that  are  seeking  these  des- 
ignations, and  Congress  would  des- 
ignate these  areas,  with  the  coopera- 
tion of  local  government,  the  Members 
that  are  in  the  areas  that  have  these 
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.  ._  .  ,  .oils  favor  the  Reifula  ameml- 
ment.  They  oppose  the  Tauzin  amend- 
ment, because  they  understand  it 
wouUi  be  unworkable. 

It  would  he  an  unfunded  mandate.  It 
would  be  simply  unworkable.  We  would 
have  a  patchwork  quilt  of  individual 
landowners  that  decided  to  be  in  or  de- 
cided CO  be  out.  It  would  not  be  work- 
able. It  would  destroy  the  idea  and  the 
concept  that  is  beinir  advanced  here  in 
terms  of  partnership. 

The  question  is.  Mr,  Chairman, 
should  we  arroijate  onto  ourselves,  the 
Contrress.  this  decision;  in  other  words, 
should  we  take  riirhts  awa.v  from  the 
local  trovernment  with  resrard  to  these 
heritatce  areas.  It  would  den.v  them  the 
basic  tools  they  need  in  order  to  do  the 
job. 

We  have  had  a  lot  of  demonizini; 
^'ointf  on  here.  There  ai-e  a  lot  of  unre- 
lated concepts  beink;  attached  to  this 
.■\merican  Herita^'e  Partnership  Act. 
Mr.  Chairman.  I  would  su^'^est  this  is 
not  the  bioloiTical  survey,  it  is  not  the 
property  ritrhts  issue.  The  property 
rights  issues  are  not  involved  in  this. 

The  Constitution  remains  inviolate. 
It  is  not  affected.  I  urjje  the  Members 
to  vote  for  the  Re^'ula  amendment.  It 
fjoes  as  far  as  we  can  sjo.  We  take  the 
«^ood  ideas  that  we  tjet  from  the  Tauzin 
amendment  without  killinir  the  bill.  I 
know  it  is  the  intention  to  be  support- 
ive of  this,  but  there  are  many  other 
trroups  that  have  the  intention  to  de- 
stroy this  bill,  to  stop  this  bill. 

Mr.  Chairman.  I  would  ur^'e  the  Mem- 
bers to  defeat  the  Tauzin  amendment, 
and  to  favor  the  Retrula  amendment, 
which  will  be  voted  on  first. 

P.^H!.I.\MKNT.-\KV  INyi  IkV 

.Mr.  VENTO.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

-Mr.  VENTO.  I  would  ask  the  Chair  if 
he  would  announce  the  rotation  of  the 
vote  with  regard  to  what  will  come 
first. 

The  CHAIRMAN.  The  first  vote  will 
be  the  question  on  the  amendment  of- 
fered by  the  trentleman  from  Ohio  [Mr. 
Regul.a)  to  the  amendments  offered  en 
bloc  by  the  (gentleman  from  Louisiana 
[Mr.  T.MZIN]. 

Mr.  VENTO.  The  first  vote  will  be  on 
the  Rei^uia  amendment  with  retrard  to 
local  sfovernment  rights,  is  that  cor- 
rect. Mr.  Chairman? 

The  CHAIRMAN.  That  is  correct. 

Mr.  TAUZIN.  .Mr.  Chairman,  the  first 
vote  will  be  on  the  vote  to  strike  the 
landowner  consent  provisions  of  the 
Tauzin  amendment? 

The  CHAIR.MAN.  The  first  vote  will 
be  on  the  amendment  offered  b.v  the 
j^entleman  from  Ohio  [Mr.  RtaL'L.\]. 

The  question  is  on  the  amendment 
offered  by  the  tjentleman  from  Ohio 
[Mr.  Regula]  to  the  amendments  en 
bloc  offered  by  the  g:entleman  from 
Louisiana  [Mr.  T.m:zi.\]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


KKCDKDEti  VOTE 

.Mr.  VENTO.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2(0)  of  rule  XXIII.  the  Chair  announces 
that  he  may  reduce  to  not  less  than  5 
minutes  the  period  of  time  within 
which  a  rollcall  vote  by  electronic  de- 
vice may  be  taken  on  the  amendments 
en  bloc  offered  by  the  (gentleman  from 
Louisiana  [Mr.  T.alzin). 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— a.yes  222.  noes  202. 
not  votinn  15.  as  follows: 
[Roll  No.  484] 
AYES-222 


.\l>'ri  tomblH 
.\'  k.Tm.m 
.\nilr»'.vs  iMKi 
.\nilr-*.-.  iTXi 
.Appl'-KAtH 
FUivhus  iKI.i 
Rirldw 
Barr*>tt  iWli 
lUt-in.tn 
B- 1  ••rrrt 
H'li'-n.'-nn 

It'im.in 

BUtiMy 

Rlulf 

B<.-hl.Tt 

nonlur 

Hir^kl 

Hi'U-  h-r 

Mr  jwn  .C.^. 

Hrt.wn  iFI.i 

Br  .wn  I  OH. 

Hr.v.ini 

Byrii'' 

C.inlwcll 

Cirltn 

CUv 

Cl.i.vluD 

Cllnifer 

Ch  burn 

Col.TTljn 

C  .!lln.>!Li 

C'  Uln.-  :M!i 

C.nyrs 

Coppersmith 

Costollo 

CiJ.vn»' 

l).trr|-n 

le  Luiio  I VI' 

Dt'.tl 

IVKazIo 

IVLauro 

ivllums 

[).-n-li:lt 

Ii-at.>ch 

HKks 

iMriK.'ll 

Dl.xon 

Durhln 

Kilwards  tC\\ 

Khlt-rs 

Knifl 

Knillili 

p;>hoo 

Kv.in.s 
KAlt-omivaH|{i 

i.^Sl 
K.»rr 
KUner 
Flnicrhut 
Kl.ik- 
FoKlletta 
Forili.MIi 
KordiTXi 
Kr.tnk  iM.A. 
Franks 'CTi 
Fr.tnks  iN.Ii 
Fursf 
GHj(ipn.son 
G.-phardt 
GIbtions 
Gll.hrcsl 
Glllmor 


Cllm.in 

Gr<'>'n»oixl 

Gull>?rr-z 

H.>!!    i-H 

H..:;      .,- 

H.I  ■   ■- 

Htm  h'-y 

Hi'.^eUnil 

Hob»(>n 

Hoyr 

Hiiirb 

.J.t. 

..I.'!:-  ■     ■ 

Johniyun  (CT) 

.lohn.son  'G\t 

.lohn.vjn  iSDi 

John.vjn.  E  B 

.John.^tnn 

K.i';;  ;i..kl 

K.ip'Lil 

K-nn-ily 

K-nrii-lly 

Kll.l.-e 

King 

KJMrzk.l 

Kl.rln 

Kllnk 

Kopelskl 

Kr-Ml-r 

!.,iF,t;.  .• 

l-int'^ 

L-vin 

l--vy 

Lewl.siG.Ai 

Ltvlniiston 

I.loyrl 

I.ow-v 

M.i-hU-y 

MAlont-y 

M.tnn 

M.inton 

M.\n:(.n.-> 

M-v.  in.-.ky 
NUi  k.y 
M.trtln-2 
M,il.sul 
Mazznli 
MiCloskey 
MiCollum 
Mi-Hil.> 
MrKln.n*'\ 
M(.MIIUn 
McNully 
%!>■-•  tun 
M.-.k 
M''n>'n<1-7 
Mfum-' 
MIchfl 
.MllK-riCAi 
Min>»t.t 
Mink 
MoAkl.y 
Molln,irl 
Mollolun 
Morin 
Morrlli 
Murlha 
Myrs 
Xadlcr 
Ntfil(M.\i 
.NValiSCi 


Xurton  (DCt 

Obi'i'Mar 

Oh-y 


I'v    • 

P.iyn- 
IVIo.-,! 


i'rice  (NCi 
Pryc-iOH' 

\'...    ■ 

K.IIU'  i 

riav.n.l 

R.-<l 

Rt-KuU 

Hvynol.1.- 

Kli  (uril.sfin 

Rnk-is 
Hom-'i'ij  Bju-ielo 

Rnsr- 

HusU-nkow.skl 
Rouk'-ma 
Kowl.in  1 
Roylwl  All.ir.l 
Rush 
.S.tl)0 
SamlTs 
Sangmelster 
Sawyr 
Si  hro"(l<'r 
s<hum'T 
.Sit.tt 
Serrano 
Sharp 
Shan- 
Shays 
Shr-phfnl 
Sk.«Ks 
SlauKht-r 
Speij.  .■ 

sprait 
stark 

Stok-s 
Stu.l<li> 

Swift 

Synar 

Thonipsun 

TnrklM.st-n 

Tnrre.s 

Torrlt-lll 

Town.-> 

TrafKanl 

fnit-Twocxl  I  Of) 

Unso-M 

V»lazi|U>-z 

Vento 

Vl.^l;.sky 

Waters 

Watt 

Waxman 

W.'Mon 

Wheat 

Williams 

WIS* 

Wolf 


Wool.'iey 
Wylen 


AlUnl 

.Aniliew.s  -S-h 

.\r(.her 

.\fmey 

axeslcr 

BakTiCA. 

Bak.iriLAi 

Bal  leaser 

itarta 

H.yrcta 

BaiTett '.\K> 

lUrtleti 

B.irt.m 
BTtley 
Blllrakl.> 
Bishop 
Bllley 
Bwhner 
Honllla 
Brevist.T 
Hmoks 
Bunnlni; 
Burt  tin 
Buyer 
Calvert 
Camp 
Canaly 
Can- 
Castle 
Chapman 
Clement 

Coble 

Collln.s.CAi 

Combust 

Ccndll 

Cooper 

Cox 

Crane 

Crap<j 

Cunningham 

I>anm'r 

lie  la  C.uv.a 

L>el,ay 

UUz-Balari 

Iil<:key 

Doolcy 

Doollttle 

Dornan 

Dreler 

Duncan 

Hunn 

Kdwanl.s  i  TX  i 

Emeisop 

Flverett 

Kwlng 

Fawell 

Fazir, 

FlelJii  I  LA . 

Fleld.S.TXl 

Fowl-r 

Frost 

Callegly 

Geka.s 

Ceren 

Glnicrl'  h 

Gilt  kman 

Gonzalfz 

Gooillatte 


lUrhUSiAI.l 

BfVlll 

Blackwell 

Browder 

Callahan 


Wynn 
Val's 


V<iun«  iFI.i 
Zlmmer 


NOES— 202 

Coodling 

Gi'inlcn 

Cos^ 

Gr.im.s 

Ci.ir.dy 

Cre-n 

Gundersi.n 

Mali  >TX. 

H.>mllt.)n 

Han''Oi'k 

Hansen 

Harman 

HA.stert 

Hayes 

HeOey 

Hefn-r 

Herk-er 

H(irhbru*M.kner 

Hoekslra 

Hoke 

Holden 

Horn 

Houithti.n 

HufflnKton 

Hunter 

Hutf.hlnson 

Hutto 

Hyde 

Inxlls 

Inhuf- 

Insle,. 

Mook 

.lohnson.  .sam 

K.tsl'  h 

Kim 

Kingston 

Klug 

Knullenberg 

Kolbe 

Kyi 

Lambert 

I.,ini'a.sler 

I^ughlln 

Le.l.h 

Lehman 

I.eWl.SlC.Ai 

Lfwis  (FLi 

Lfwis  (KYi 

Llghtfout 

Linder 

Llplnskl 

Loni! 

Lm  a-. 

Manzulli 

McC.indless 

.MrCrery 

MrCunly 

Ml  Dade 

MiHuKh 

Milnnis 

.Mi'Keon 

Meyers 

Ml(.a 

Miller  (FL. 

.Mlnge 

Montgomery 

Moorhe.^iJ 

Murphy 

NOT  VOTING— 15 

Cramer 
Fish 
Callo 
Hllllard 
Mf  Dermott 
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N'tissle 

Ortu 
■  Orton 
Packard 
Park-r 
Paxon 
Payne  (VAi 
Penny 

Peterson  iFL' 
Peterson  i.MXi 
Petri 
Pickett 
Piimbo 
Pomeroy 
Poshai-d 
Quinn 
Ramslad 
Roberts 
Roemer 
Rohialiachtr 
Ros  Lehllnen 
Roth 
Hoyve 
Santorum 
.s.irpaUu> 
.Si.xlon 
Sr-haef-r 
Sch-nk 
Sthlff 
s.  •, ■■■ntifeniier 

^'    .-ler 

.>:>:.,ky 

Skeen 

Skelton 
Smith  iIAi 
Smith  I  MI  I 
Smith  (N.Jp 
Smith  'OR. 
Smith  iTX' 
.Snowe 
Solomon 
Stearns 
.stenholm 
Strickland 
stump 
.stupak 

SWelt 

Talent 

Tanner 

Tau/ln 

Taylor  iMSi 

Taylor  (.SCi 

Tejeda 

Thom.is  iCA. 

Thomas  I WV I 

Thornton 

Thurman 

Upton 

Valentine 

Volkmer 

Vucanovi,  h 

Walkei 

Walsh 

Wilson 

Young  i.AKi 

y.ellff 


Slattery 

.Sundijulst 

Tuiker 

Wa-shlngton 

Whltten 


Messrs.  POMEROY,  ARCHER.  FA- 
WELL.  HEFNER.  GONZALEZ.  BISH- 
OP, and  ROEMER  chantred  their  vote 
from  "a.ve"  to  "no." 

Mr.  DEAL.  Mr.  BOUCHER.  Ms. 
ESHOO.  Mr  OILMAN,  and  Mr.  COLE- 
MAN chanjjed  their  vote  from  ■no"  to 
■aye." 

So  the  amendment  to  the  amend- 
ments was  a^'reed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


(JctnhtT  n.    ]9^l.) 

The  CH.-\Ii\.M.A.\.  Tiu-  question  is  on 
the  amendments  en  bloc  offered  by  the 
trentleman  from  Louisiana  [Mi  Tai- 
zi.v].  as  amehded. 

The  amenjlments  en  bloc,  as  arrifnii- 
p(i.  were  airiTPed  to. 

.a-\:knij;.!Snt ufferku  by  mk.  t.-IlL/.in 

.Mr.  TAUaiN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

.Amer.ilmen:  otTeied  by  Mr.  Talv.;.\  Pi^e 
23.  after  line  24.  in.-^ert  the  following: 

nf)  PU(jTKC--i()N  OF  Private  Propertv.— 
The  rn.masrenent  entity  for  an  .American 
Heritauie  Area  shal!  publish  procedures;  to  en- 
sure that  the  rik'hts  of  owners  of  private 
property  are  protected.  Such  proceiiure.< 
shall  include  an  administrative  process  to 
provide  comp?nsation  to  the  owner  of  pri- 
vate property  if  the  use  or  value  of  all  or  any 
portion  of  th?  private  property  is  sutwtan- 
tially  diminished  as  a  result  of  the  desiRna- 
tlon  of  the  .-^ineiican  Heritaue  Area  or  the 
manairement  ;>lan  for  the  .American  Heiitasre 
Area. 

Mr.  T.AU2IN  (durint:  the  reading' ^ 
.Mr.  Chairman.  I  ask  unanimous  co:;- 
sent  that  thf  amendment  be  considered 
as  read  and  t>rinted  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  requfst  of  the  '.gentleman  from 
Louisiana' 


e  requ«s 
iiana? 


.Mr 
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the  ritrht  to  object.  I  wanted  to  inijuire 
as  to  the  amendment  beint,'  offered  iiy 
my  colleai^ue.  the  tjentleman  from  Lovi- 
isiana.  Is  this  the  amendment  printed 
in  the  RkcoHD  that  provides  foi-  a  proc- 
ess for  conn pensat ion  of  iainiowntr.-- 
that  are  siMrriifieantly  affectt-d.' 

-Mr.  TAUZIN.  Mr.  Chairman,  will  th-- 
tjentleman  yield'' 

Mr.  VENT^O.  Further  rescrv:.-.-  rhe 
ri^'ht  to  object.  I  yield  to  the  ltitv 
tleman  from'Louisiana. 

-Mr.  TAUZIN.  Mr.  Chairman,  the  --r.- 
tleman  has  ini|uired  as  to  wherhei-  tht> 
amendm.ent  Rt  the  desk  :s  thr  anifrivi- 
ment  providlntr  for  conipt-r^sa'io:!  t'l  a 
landowner  whose  property  has  \»'fn  se- 
verely or  substantially  di-valufii, 

Mr.  VENTC.  I  think  the  wo:(!  is  sig- 
nificant. 

Mr.  TAUZIN.  Siirnificanrly  (i.'.alucd 

Mr.   VENTO.   That  is   in   the  ,i:>;.rvl 
ment.   unless  it   is  a  different  .irr.ciui- 
ment    that    the    yentleman    is    m. .Kini,' 
about.  I 

Mr.  TAUZCN.  As  a  result  of  -h'-  r--;;- 
lations.  and  the  answer  is  that  tliat  is 
the  amendment  at  the  desk. 

Mr.  VENTp.  .Mr.  Chairman,  I  wi'h- 
draw  m.v  reservation  of  ohjei  ti'in 

The  CHAIRMAN.  Is  there  object  ifm 
to  the  request  of  the  irentleman  froni 
Louisiana' 

There  was  no  objection. 

-VMENDMENT  Of  FEHED  BY  MH.  HAH.M.:.  To  THF 
.^MKNDVFN'"  '  "■K'-'HK"  ny  v.]>    ']W'7.]\ 

.Mr.  RAHAI.I.  M:  Cli.ui mar..  I  <)f:",r 
.in  amendment  to  the  anv^ncinunt  c:'- 
I'ered  by  the  gentleman  from  Loai.-iana 
I.Mr.  Tal'ZIN]. 

The  Clerk  ivad  as  follows: 


r().\(.RF^Nlf)\  \[     lUrtiHD      FJnf   s 

amer.dment  offered  by  Mr.  T.AIV.IX: 

In  the  amendment  offered  by  Mr.  T.MZi.v  to 
pai-'e  2:3  of  section  107  of  H.R.  5044.  on  line  5. 
strike  -an  administrative"  and  all  that  fol- 
lows throuirh  line  10  and  insert  the  following 
a  process  to  piovide  information  to  the 
owners  of  private  property  with  respect  to 
obtainlntr  just  compensation  due  a.s  a  result 
of  a  takin?  of  private  property  under  the 
Fifth  .Amendment  of  the  Constitution  of  the 
livited  States. 

.Ml'.  RAHALL  (during  the  reading). 
-Mi-  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Rkcohd. 

The  CHAIR.MAN.  Is  there  objection 
to  the  request  of  the  t,'entleman  from 
West  Virtrinia? 

Mr.  T.-\UZIN.  Ml'.  Chairman,  reserv- 
intt  the  rii^ht  to  object,  if  I  may  en>,'af<e 
the  srentleman  in  a  colloquy.  I  ask  the 
^'entleman  from  West  Viru;inia  [Mr.  Ra- 
HAi.L].  is  this  the  amendment  that 
would  substitute  for  the  compensation 
amendment,  and  would  provide  only  a 
j)rocess  to  provide  information  to  the 
landowner? 

n::  RAHALL.  Mr.  Chairman,  will  the 
-t  !.•  ..-man  yield? 

-M:  TAUZIN.  Further  reserving  the 
nt^ht  to  object.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  my 
amendment  reaffirms  constitutional 
r:^;.^.  I  respond  to  the  gentleman. 

-Ml.  TAUZIN.  Mr.  Chairman.  I  with- 
draw m.v  resi'ivation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia'.' 
There  was  no  objection. 
The  CHAIR.MAN.  The  gentleman 
from  West  Viru'inia  [.Mr.  Rahall]  is 
n-coLTnized  for  5  minutes. 

-Mr.  R.AH.ALL.  Mr.  Chairman,  it  is  un- 
t'n-tunate.  but  true,  that  we  are  faced 
"Airh  a  situation  where  this  particular 
till  is  being  used  as  a  vehicle  to  ad- 
v.mce  a  certain  political  agenda  which. 
wiiile  on  its  face  has  a  populist  appeal. 
is  in  reality  finite  dangerous  to  some  of 
the  basic  foundations  of  the  Republic. 

The  pending  legislation  clearl.v  pro- 
vjiies  that  no  Federal  funds  can  be  used 
to  acquire  property  within  a  heritage 
ai'ea. 

Let  me  repeat  that,  because  there  are 
some  who  have  chosen  to  ignore  the 
clea:-  reading  of  the  legislation. 

The  pending  legislation  clearl.v  pro- 
vides that  no  Federal  funds  can  be  used 
tfi  acquire  property  within  a  heritage 
.irea. 

Now.  with  that  said.  I  find  it  hard  to 
miagine  why  anybod.y  would  offer  a  so- 
called  takings  amendment  to  allegedly 
protect  private  property  rights. 

.Moreover,  we  have  gone  so  far  in  try- 
ir.'j:  to  address  the  concerns  of  Members 
!:ke  the  gentleman  from  Louisiana  as 
s. lying  in  this  bill  that  if  you  own  a 
h.storical  property  within  a  heritage 
area,  and  you  want  to  sell  it  to  a  gov- 
ernmental entity  to  ensure  its  protec- 
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tion.  you  will  not  be  able  to  uo  »u  a 
Federal  funds  aj"e  Involved. 

We  are  throwing  out  the  window  the 
concept  of  willing  buyer  willint:  seller 
that  has  served  us  so  well  over  the 
.years, 

Mr.  Chairman,  the  fact  of  the  matter 
is  that  the  Constitution  states  that 
there  shall  be  no  taking  of  private 
property  by  the  Government  without 
just  compensation. 

Most  of  us  learn  this  at  least  by  the 
time  we  take  our  first  civics  class  in 
school. 

And  what  we  also  know  is  that  only 
the  courts  can  decide,  on  a  case-b.v-case 
basis,  whether  a  governmental  action 
results  in  a  takings  and-whether  it  is  a 
compen.sable  takings. 

In  m.v  view,  aarendas  are  being  pur- 
sued under  this  takings  banner  that  do 
not  necessarily  have  anything  to  do 
with  private  property  rights. 

.\nd  I  say  this  especially  within  the 
context  of  the  pending  situation,  where 
we  have  a  bill  that  prohibits  Federal 
funds  from  being  used  for  land  acquisi- 
tion, 

I  would  suggest  to  my  colleagues 
that  in  light  of  these  facts,  if  you  find 
that  you  simply  have  to  vote  for  some 
type  of  amendment,  the  proper  course 
of  action  to  take  is  to  vote  for  the 
pending  Rahall-Regula  amendment. 

Our  amendment  provides  for  proce- 
dures to  be  put  into  place  within  a  her- 
itage area  to  ensure  that  the  rights  of 
private  propert.v  owners  are  protected, 
and  that  they  are  made  aware  of  their 
constitutional  rights,  I  urge  the  adop- 
tion of  this  substitute  amendment, 
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-Mr,  TAUZIN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Rahall  amendment 
and  in  support  of  the  Tauzin  amend- 
ment. 

Mr.  Chairman,  on  a  very  close  vote. 
as  we  just  saw.  the  House  agreed  not  to 
require  the  written  consent  of  the  land- 
owner to  have  his  property  wrapped 
into  these  heritage  areas,  and  the  regu- 
lations on  land  use  that  are  going  to 
flow  from  them.  In  short,  the  House 
voted  for  the  Federal  Government 
working  with  the  State  governments 
and  local  governments  to  regulate  the 
use  and  %'alue  of  people's  property  in 
these  heritage  areas  without  their  con- 
sent. If  ever  there  was  an  e.xercise  of 
eminent  domain,  we  just  exercised  it  in 
the  last  vote. 

Now.  the  Congress  has  provided 
through  eminent  domain,  through 
easement  procedures,  laws  to  permit 
the  Government  to  compensate  land- 
owners when  the  Government  needed 
the  land,  needed  the  use  of  that  prop- 
erty for  a  certain  purpose.  We  have 
done  that  in  man.v  ca.ses  already. 

The  amendment  I  have  offered  sim- 
pl.y  sa.vs  now  that  if  we  are  going  to 
have  a  bill  that  says  that  landowners 
do  not  have  to  consent  to  have  their 
property  brought  under  these  regu- 
latory regimes,  if  they  do  not  have  to 
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>  ...  ..L  to  the  loss  of  the  value  and  the 
use  of  their  property,  that  the  least  we 
ousjht  to  do  under  the  Constitution  Is 
provide  a  remedy  at  home  for  small 
landowners  who  cannot  afford  to  uo  all 
the  way  to  the  Supreme  Court  to  find 
out  if  they  have  a  remedy  in  compensa- 
tion. 

Now.  the  ijentleman  from  West  Vir- 
irinia  [Mr.  R.xh.all]  offers  a  substitute 
to  our  amendment.  I  think  it  is  impor- 
tant to  look  at  that  substitute  very 
carefully.  All  that  substitute  does  is  to 
say  that  under  this  bill  the  landowner 
is  tfoing  to  be  siven  information  about 
what  to  do  if  he  wants  to  iret  com- 
pensated. 

Well,  you  do  not  need  an  amendment 
to  do  that:  all  you  need  is  a  road  map 
and  a  desit:nation  as  to  where  the 
courthouse  is.  If  all  you  want  to  do  is 
to  send  every  landowner  in  America  to 
the  courthouse  to  find  out  whether  or 
not  he  can  net  compensated,  you  have 
relegated  every  landowner,  homeowner, 
rancher,  farmer  affected  by  this  bill  to 
a  10-year  litigation  process  because 
that  is  the  average  ritrht  now  for  land- 
ownei-s  contesting  property  ritjht  con- 
demnations under  reifulatory  takings. 

Am  I  exagK'eratinK?  No.  Look  at  the 
record. 

Look  at  the  case  of  Bowles  versus  the 
United  States,  a  property  owner  in 
Texas  who  belonged  to  the  Nature  Con- 
servancy, a  ETOod  guy  who  actually  was 
on  a  conservation  committee  to  watch 
the  Corps  of  Ena^ineers  that  they  did 
not  overly  allow  development  in  his 
area. 

In  1984  he  was  denied  the  riik'ht  to 
build  on  his  own  subdivision  lot  in  a 
subdivision  in  Brazoria  County.  TX. 
When  he  was  denied  that  right,  he  did 
what  Mr.  Rah.all's  amendment  does. 
he  went  to  court.  10  years  later  the 
court  of  claims  here  in  Washington. 
DC.  finally  awarded  him  compensation 
for  the  taking  of  his  property.  It  took 
him  10  years. 

Now.  rich  landowners  can  afford  to 
do  that,  perhaps:  rich  companies  can 
afford  10  years  of  litigation.  Perhaps 
those  of  you  who  want  to  vote  for  Mr. 
R.XHALLS  amendment  because  they 
will  get  information  as  to  where  to  find 
the  courthouse. 

But  if  you  have  in  your  district,  if 
you  have  in  your  State  oi-dinary  prop- 
erty owners,  farmers,  ranchers,  home- 
owners who  simply  own  a  tract  of  land 
in  America,  a  parcel  that  is  going  to 
come  under  these  heritage  corridors, 
some  as  long  as  six  countries  wide  and 
as  wide  as  the  Mississippi  River,  look 
at  the  map.  If  you  have  small  land- 
owners who  cannot  afford  a  10-year  trip 
to  the  Supreme  Court,  maybe  you 
might  be  interested  in  the  Tauzin 
amendment.  Maybe  you  want  more  in- 
formation, maybe  you  want  a  process 
to  compensate  you  when  the  value  of 
that  property  has  been  substantially 
diminished  without  your  consent. 

Now.  if  ever  there  was  a  pernicious 
reading  of  the  Constitution,   it  is  the 


way  this  bill  currently  reads.  What  this 
bill  says,  if  I  may  reword  the  fifth 
amendment,  according  to  this  bill,  is 
that  private  property  sha41  not  be 
taken  for  public  purposes  unless  it  is  in 
a  heritage  area. 

The  Constitution  does  not  have  an 
exception.  It  does  not  say  unless  it  is 
in  a  heritage  area  or  unless  it  is  a  wet- 
land or  covered  by  an  endangered  spe- 
cies. We  had  this  debate  on  the  Desert 
Protection  Act.  The  House  voted  over- 
whelmingly to  make  sure  the  land- 
owner got  compensated. 

I  urge  you.  as  you  did  in  the  Desert 
Protection  Act.  to  recognize  there  are 
many  small  landowners  in  America 
who  cannot  afford  a  10-year  trip  to  the 
U.S.  Supreme  Court  and  whose  justice 
and  civil  rights  under  the  Constitution 
require  us  to  pass  a  law.  the  Tauzin 
amendment,  establishing  a  procedure 
for  them  to  get  compensated. 

This  is  a  basic  right  in  America.  We 
can  argue  about  it  all  day  and  all  night 
until  the  chickens  come  home,  but  it  is 
basic.  If  you  are  going  to  take  some- 
body's property  without  their  consent, 
if  you  are  going  to  substantially  de- 
prive them  of  the  value  or  the  use  of 
their  property,  then  we  ought  to  pro- 
vide a  compensation  mechanism.  If  you 
want  to  tell  every  small  landowner  in 
your  district  that  you  refuse  to  do 
that,  that  you  refuse  to  provide  them  a 
remedy  in  law  for  their  losses,  then  I 
suggest  you  vote  for  the  Rahall  amend- 
ment. But  if  you  want  to  protect  pri- 
vate property  rights,  vote  for  the  Tau- 
zin amendment. 

Mr.  SMITH  of  Oregon.  .Mr.  Chairman. 
I  move  to  strike  the  last  word  and  rise 
in  opposition  to  the  Rahall  amend- 
ment. 

Mr.  Chairman,  the  Rahall  amend- 
ment is  just  a  pawn  to  try  to  divert  at- 
tention from  the  real  issue  here,  and 
that  is  payment  for  the  use  and  taking 
of  private  property. 

Now.  I  have  heard  and  you  have  all 
heard  the  argument  that  this  bill  now 
does  not  provide  Federal  funds  to  be 
used  to  acquire  Federal  property.  That 
is  part  of  the  problem.  What  about  the 
use  of  private  property.  Mr.  Chairman 
and  Members?  In  these  heritage  foun- 
dation areas  they  may  well  use  your 
private  property  and  reduce  the  value 
of  it  and  therefore  you  have  no  ability 
of  using  your  own  private  property  to 
control  it.  So  use  is  a  very  important 
part  of  this  issue. 

The  Tauzin  amendment  provides  that 
there  be  compensation  if  your  land  is 
either  used  or  diminished  in  value. 
That  is  as  simple  as  it  is.  Do  not  hide 
behind  the  fifth  amendment  to  the 
Constitution. 

Let  me  read  to  you  3  or  4  recent  hold- 
ings by  the  U.S.  Supreme  Court. 

In  Hadacheck  versus  Sebastian,  a  90- 
percent  taking,  the  Supreme  Court  said 
no  taking.  Euclid  versus  Amber,  the 
Supreme  Court  said  no  taking.  Seventy 
five  percent  of  the  value  of  the  land 
was  taken. 


The  Keystone  Coal  case,  whei'e  ;")0 
percent  of  the  value  of  the  land  was 
taken,  the  Supreme  Court  ruled  no 
taking. 

But  in  the  latest  Supreme  Court  deci- 
sion. Dolan  decision.  Dolan  versus 
Tigard.  which,  by  the  way.  is  in  the 
State  of  Oregon,  the  city  of  Tigard, 
there  the  city  was  trying  to  take  Mr. 
Dolan's  opportunity  to  expand  his 
laundry  because  the  city  wanted  to 
store  grain,  and  an  additional  10  per- 
cent for  a  bike  path.  The  Supreme 
Court  said,  after  10  years,  said.  ■No. 
that  is  a  taking.  "  The  city  of  Tigard 
had  to  hack  away. 

The  point  remains  heie  that  if  you 
hide  behind  the  fifth  amendment,  you 
have  extremely  disadvantaged  small 
people  who  have  to  spend  yeai's  and  lit- 
erally thousands  and  millions  of  dol- 
lars to  pick  it  up.  What  we  are  saying 
here,  we  say  outright  we  want  small 
people  who  have  lost  the  use  of  their 
land,  who  have  abused  by  either  local 
government  or  Secretary  Bal)bltt.  the 
Secretary  of  Interior,  they  will  have 
the  right  of  compensation  to  restore 
them  whole.  What  is  wrong  with  that? 
That  is  basic  private  property  rights. 
That  is  what  we  all  stand  for. 

Support  the  Tauzin  amendment  and 
vote  against  the  Rahall  amendment. 

Mr.  VENTO.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Rahall-Reg- 
ula  amendment  to  the  Tauzin  amend- 
ment and  ask  my  colleagues  to  support 
it. 
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The  fact  of  the  matter  is  that  the 
amendment  offered  by  the  gentleman 
from  Louisiana  [Mr.  T.\uziN]  sets  up  a 
radical  concept  in  terms  of  how  we 
ought  to  deal,  or  how  local  govern- 
ments ought  to  deal  with  any  changes 
of  value  that  might  be  attributed  to 
some  type  of  zoning  activity  at  a  local 
level.  I  want  to  know  from  the  sponsor 
of  this  where  does  this  procedure  exist 
in  the  United  States  today?  What  local 
government  has  set  up  this  particular 
process  or  procedure?  What  State  gov- 
ernment has  set  up  this  process  or  pro- 
cedure—given this  to  bureaucrats  to 
make  these  decisions  about  whi'n  prop- 
erty goes  up  or  down  in  value  without 
the  consent  of  owner?  Where  does  it 
exist?  Where  does  it  exist?  Can  the  gen- 
tleman tell  me  where  it  exists? 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  It  exists  in  every  high- 
way department  in  the  country  which 
has  an  eminent  domain  section.  Every 
highway  department  in  Oregon  has 
such  a  section. 

Mr.  VENTO.  Reclaiming  my  time. 
Mr.  Chairman,  that  is  not  the  point. 
The  point  is  that  every  agency  can  ne- 
gotiate for  a  willing  seller,  willing 
buyer.  There  is  no  eminent  domain  in 
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this  bill.  Tl;ere  is  no  purchase  by  i:)'.- 
Federal  Government.  Tliere  is  no  pur- 
chase necessarily  by  the  local  govern- 
ment. There  is  no  procedure  that  exi-;.-- 
administratively  at  the  local  or  at  tnt- 
State  level  f)r  this  particular  function. 
It  does  not  exist.  What  this  is  is  a 
wholly  unique  piece  of  policy  to  be  su- 
perlmpo.sed  on  this  bill.  It  is  a  radical 
concept.  It  !5  an  unfunded  mandate.  If 
a  local  government  opted  into  a  herit- 
age area,  thoy  would  have  to  buy  part 
and  parcel  tJ  is  particular  procedure  for 
setting  up  aid  compensating  so-called 
ohanges  in  si^rniflcant  value. 

The  fact  cf  the  matter.  Mr.  Chair- 
man, is  the  procedure  exists  in  law 
today,  and  1  works  pretty  well  in  the 
U.S.  Constitution,  and  that  is  why  the 
Regula  and  :he  Rahall  amendment  is 
.irticulating  md  empha.slzmg  that.  It  is 
■he  Constitution  that  these  basic  pro- 
visions exist  in.  Thi.>5  is  the  core  of  law. 
not  someth  ng  superimposed  on  it. 
•some  type  of  convoluted  process  which 
'he  gentleman  from  Louisiana  [Mr. 
T.\fzi.\]  is  pr  jposing  here. 

This  would  simply  undermine  the  ef- 
:'ect  of  local  fovernments  being  able  to 
leal  with  thi  >.  This  would  set  up  an  ex- 
perimental p-ogram  with  no  funding  at 
■he  local  levt  1.  How  could  local  govern- 
ments possible  deal  with  this  particu- 
lar procedure  in  terms  of  making  the.se 
leterminatiois?  It  Is  unworkable.  It  is 
infalr  to   those  local  governments  to 
-et  this  up.  and  in  the  end  it   would 
render  the  pragram  moot,  and  it  would 
pull   the  rug  out   from  under  the  pro- 
,'ram  and  m.ke  it  so  it  would  not  be 
.vorkatile.  Providing  the  information  i.s 
t  positive  step  in  terms  of  givirn,'  prop- 
■rty  owners  affected  knowledge  of  their 
ights  to  pursue  a  cour.'^e  through  the 
rled  and  tesi  ed  State  and  local  courts 
ind  through  the  Federal  Government, 
iltimately    e  .-en    the    Supreme   Court, 
md    I    might    .say    that    the    Supreme 
t'ourt    has  net    been  reluctant,   or  the 
other  courts  leluctant.  to  in  fact  assert 
•he  legitimate  riu'hts  of  property  own- 
■rs  when  the:-"have  been  violate.i.  and 
:  endor.'se  the  propo-sals  and  the  effort 
•hat  they  ha  ^e  made  to  protect   those 
property  owners. 

Mr.    Chairman,    we   need   to   he'  sti> 

-itive   to   thik.   and.   if  we   need   a    n.  w 

proce.'is.  is  ths  the  place  to  develop  r  ' 

Is  this  the  pliLce  we  are  going  to  upset 

200  years  of  jt  rlsprudence  by  purtmu'  ;n 

place  a  proceJure  that  is  not  (if:;i!f  i, 

hat  is  going  to  be  different  in  eveiy 

ical  jurisdlc  ion  that  is  impacted  \>\- 

his.    How    mi.ny   administrative    on:-.- 

oe  we  going  to  create?  What   a:-   m.  > 

loing  to  the  local  governments'   !t    ;> 

ne  thing  to  protect  private  prcjp'ity 

:  ights.  but  I  f  link  we  ought  to  look  !>e- 

ore    we    leapj   and    I    say    to    mv    i ol- 
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eagues.  --I  think  that  if  you 
:')re  you  leap,  you  vote  for  the  R.it 
iiegula     amendment     and     you 

i^'ainst  the  Tiiuzin  amendment. 
.Mr.  REGULA.  .Mr.  Chairman, 
•')    strike     thje     requisite     nuini 
■vords. 


be 
.lil 


-M:.  Chairman,  and  mt-moeis  >j;  :...- 
committee,  let  me  make  it  clear  by 
s.iying.  -If  you  voted  yes  on  the  last 
.amendment,  you're  a  yes  on  this 
amendment  because  essentially  the 
Lssue  is  the  same."  and  let  me  also 
make  clear  that  in  this  bill  there  is  no 
public  use  of  private  property  without 
compensation.  This  bill  is  for  the  local 
people  to  cooperatively  and  voluntarily 
put  together  these  heritage  corridors. 
The  gentleman  from  Oregon  gave  us 
cases  where  there  was  a  90-percent  tak- 
ing, a  75-percent  taking.  Let  me  tell 
my  colleagues  that  this  is  a  zero  per- 
cent taking.  There  is  no  taking,  and  so 
there  is  no  relationship  to  what  the 
court  has  done,  and  here  it  said  we  can- 
not use  the  courts.  I  say  to  my  col- 
leagues. 'I  believe  that  you  can't  re- 
peal the  Fifth  .-Amendment  to  the  Con- 
stitution by  making  a  speech  here 
today." 

Mr.  Chairman,  it  -.-ery  clearly  in  the 
Rahall-Regula  amendment  says,  and 
let  me  read  it: 

...  a  proi.e.'js  to  provide  information  with 
re>peet  to  the  owners  of  private  property  to 
obtaining  J-ust  compensation  due  as  a  result 
of  any  taking  of  private  property  as  provided 
:r.  the  Fifth  Amendment  to  the  Constitution. 

The  point  is  there  is  no  taking.  There 
is  no  change  in  zoning.  It  simply  allows 
local  people,  with  support  from  the 
Federal  Government  of  a  doliar-for-dol- 
lar  match,  to  develop  a  heritage  cor- 
ridor with  historic  pre.servation  of  his- 
toric areas,  environmental  areas.  It 
trives  people  an  opportunity  to  do 
thinu's  locally. 

And  talk  about  unfunded  mandates. 
Let  me  say  to  all  of  my  colleagues  that 
the  Tauzin  amendment  would  be  the 
bigirest  unfunded  mandate  we  have 
pa.ssed  heie  in  a  long  time  because  it 
would  mandate  to  local  governments, 
that  they  would  be  paying  people' that 
might  have  nothing  to  do  with  this, 
and  the  cost  would  be  enormous,  and. 
therefore,  local  governments  could  not. 
as  a  practical  matter  participate. 

So.  .Mi-.  Chairman.  I  say  to  my  col- 
leagues. If  you're  against  unfunded 
:r..(ndates.  you're  a  yes  on  the  Rahall- 
H-_'ula.  and.  if  you  believe  in  local  con- 
*:  •!,  you're  a  yes  on  Rahall-Retrula." 

Mt.  TAUZIN.  Mr.  Chairman,  will  the 
,'"ntleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
•  I- Mian  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  my 
friend  made  an  eloquent,  passionate 
-P'er:h.  but  I  caught  an  inconsistency. 
!'■  :  iiaps  he  can  help  me  with  it. 

I  .-ay  to  the  gentleman.  ••At  one  point 
;:;  your  talk  you  .said  there  are  no 
takings  under  this  bill,  and  at  another 
point  you  said  that  if  my  amendment 
passed  providing  for  compensation  for 
-uostantial  takings,  that  this  would  be 
.1  biuge  cost." 

Which  is  correct? 

-\Ir.  REGULA.  If  there  would  be  a 
•.I king  l)y  local  government  or  a  taking 
by  anybody,  there  would  be  a  cost.  But 


ine  point  is  the  u'entleman  is  say:!;g  .:. 
his  amendment  that  they  have  to  go 
out  to  all  of  the.se  people  and  provide 
compensation  for  a  change  in  value. 
That  is  not  a  taking.  The  eentleman  is 
talking  about  something  entirely  dif- 
ferent. We  are  saying  in  our  amend- 
ment that  we  protect  the  rights  of  the 
private  property  owner,  as  clearly  set 
out  in  the  fifth  amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  The  fact  is  that  what 
the  Tauzin  amendment  would  do  is  to 
place  a  cost  on  the  legitimate  and  bona 
fide  powers  of  local  governments  to 
make  the  decisions  with  regard  to  land 
use.  There  are  within  the  context  of 
our  Constitution  divided  and  delegated 
powers  to  the  States.  The  States  have 
those  rights,  and  within  the  precepts  of 
the  Constitution,  within  the  precepts 
of  what  the  court  has  determined  to  be 
a  les^itimate  and  police  power  of  the 
State,  they  have  certain  powers,  and 
they  ought  to  be  able  to  e.xercise  those. 
They  ought  to  be  able  to  exercise  them 
without  paying  a  premium  to  someone 
that  is  set  up  under  a  procedure  here. 

What  the  gentleman  is  doing  is 
superimposing  on  local  governments  a 
new  power,  a  new  procedure.  The  gen- 
tleman from  Louisiana  is  superimpos- 
ing a  new  procedure  in  terms  of  what 
happens  every  time  a  land  use  changes, 
and  the  fact  of  the  matter  is  that  is  a 
determination  by  the  court  to  deter- 
mine whether  or  not  there  is.  But  there 
certainly  is  zoning.  There  certainly  are 
powers  that  the  local  governments 
have  today,  they  have  under  this  par- 
ticular bill.  There  are  certain  powers 
the  States  have  today  that  they  have 
under  this  bill.  Should  they  have  to 
pay  in  order  to  exercise  those  legiti- 
mate and  bona  fide  powers  they  have 
today  that  are  recognized  and  not  rec- 
ognized in  the  court?  And  what  this 
amendment  intends  to  do  and  what  the 
gentleman  from  Louisiana  [Mr.  T.w- 
zi.\]  generally  intends  to  do  is  to  make 
both  the  Federal  Government  pay.  to 
make  State  governments  pay.  to  make 
the  local  governments  pay  every  time 
they  exercise  a  land  use  decision.  That 
is  the  total  effect  of  the  advocacy  that 
is  being  presented  here,  a  radical  new 
vote  in  terms  of  the  irovernment's  role, 
in  terms  of  what  it  does  with  land  use. 
what  it  does  with  property. 

Mr.  Chairman,  that  is  what  is  going 
on  here,  and  we  ought  to  be  defeated. 
We  ought  to  vote  for  and  uphold  the 
Constitution,  not  some  radical  inter- 
pretation. 

Mr.  REGULA.  Reclaiming  my  time. 
Mr.  Chairman.  I  say  to  my  colleagues. 
••If  you  voted  yes'  on  the  last  amend- 
ment, you  vote  •yes'  on  this  amend- 
ment. The  same  issue  is  before  us.  " 

Mr.  MOLLOHAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 
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Mf.  Chairman.  I  yield  to  the  uen- 
tleman  from  West  Virginia  [Mr.  R.\- 
R.\LL). 

Mr.  RAHALL.  Mr.  Chairman.  I  thank 
the  gentleman  from  West  Virginia  [Mr. 
MOLLOHAN].  my  colleague,  for  yielding. 

Mr.  Chairman.  I  wish  to  respond  to 
the  gentleman  from  Oregon  who  earlier 
in  this  debate  alleged  that,  although 
prohibiting  the  use  of  Federal  funds  in 
this  legislation  for  the  acquisition  of 
private  property,  as  we  so  clearly  do. 
he  says  that  in  essence  in  effect  what 
we  are  doing  is  affecting  the  use  of  pri- 
vate property.  Asain  I  say  to  the  gen- 
tleman, as  I  did  earlier  in  the  use  of 
Federal  funds  for  the  acquisition  of  pri- 
vate property,  that  look  what  we  save, 
three  different  occasions  as  far  as  the 
use  of  private  property  in  this  legisla- 
tion. 

D  1540 

On  page  30.  section  (lt(ai.  the  lack  of 
effect  on  authority  of  governments,  we 
say.  ••Nothing  in  this  title  shall  be  con- 
strued to  modify,  enlarge,  or  diminish 
any  authority  of  Federal.  State,  and 
local  governments  to  regulate  any  use 
of  land  as  provided  for  by  current  law 
or  regulation." 

A  second  area,  we  say.  'Nothing  in 
this  title  shall  be  construed  to  grant 
powers  of  zoning  or  land  use  to  any 
management  entity  for  American  Her- 
itage area." 

On  a  third  occasion,  in  the  Vento  en 
bloc  amendments  that  we  already 
adopted,  we  say.  ■No  requirement  for 
land  use  regulation  as  a  condition  for 
approval.  No  provision  of  this  title 
shall  be  construed  to  require  any 
change  in  land  use  regulation  as  a  con- 
dition of  approval  of  a  compact  man- 
agement plan  or  revision  of  a  compact 
management  plan  by  the  secretary." 

So  once  again  I  say.  read  the  legisla- 
tion and  see  what  we  clearly  prohibit 
in  the  bill  already,  to  address  the  con- 
cerns of  those  like  the  gentleman  from 
Louisiana. 

Finally  I  will  say.  Mr.  Chairman,  in  a 
question  I  posed  to  the  question  from 
Louisiana,  who  has  championed  this 
particular  concern  of  his.  and  asain  I 
say  myself  perception  as  it  relates  to 
this  bill,  what  if  we  were  to  adopt  the 
gentleman's  language  to  every  hiu'hwa.v 
bill  that  went  through  this  body,  to 
every  dam  that  we  built,  to  every  pub- 
lic works  project  that  we  were  to  build 
across  this  country.  What  if  we  were  to 
adopt  the  language  of  the  gentleman 
from  Louisiana? 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOLLOHAN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  The  gentleman  knows. 
I  assume,  that  that  is  the  law  in  every 
highway  bill,  that  when  the  govern- 
ment takes  your  private  property  to 
build  a  highway,  you  are  entitled  to  a 
procedure  for  compensation,  and  it  is 
an  eminent  domain  question,  and  you 
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get  compensated.  The  gentleman 
knows  the  current  law  provides  for 
that. 

Mr.  RAHALL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is 
not  a  taking  in  those  particular  issues. 
We  are  not  talking  about  takinijs  here 
in  this  particular  piece  of  legislation. 

Mr.  TAUZIN.  If  the  gentleman  will 
yield  further.  I  suggest  when  the  Gov- 
ernment comes  alont:  and  demands  10 
of  your  acres  for  a  hitrhway.  that  it  is 
a  taking,  and  that  is  what  it  is  all 
about.  That  is  when  you  get  paid  under 
eminent  domain.  When  a  taking  occurs 
here,  we  are  suggesting  the  same  thing 
ought  to  happen.  You  ought  to  get 
compensated,  and  the  House  agreed 
with  that  pi'ovision  on  the  Desert  Pro- 
tection Act. 

Mr.  RAHALL.  Again  I  would  say  to 
the  gentleman,  there  are  no  takings  in 
this  piece  of  legislation.  If  there  were 
takings.  I  would  totally  agree  with 
him.  The  Constitution  protects  us  in 
those  cases. 

Mr.  TAUZIN.  If  the  gentleman  will 
continue  to  yield,  if  the  gentleman 
were  correct  that  there  are  no  poten- 
tial takings  in  this  bill,  you  are  cor- 
rect, that  there  would  be  no  compensa- 
tion required.  So  what  is  the  harm  of 
an  amendment  that  says  if  a  taking 
does  occur,  that  you  have  a  provision 
for  -compensation?  You  cannot  argue 
there  is  no  taking,  and  yet  no  need  for 
compensation  if  there  are  takings. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  vleUi? 

Mr.  MOLLOHAN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  The  gentleman's  defini- 
tion in  his  amendment  does  not  nec- 
essarily suggest  that  there  is  a  taking. 
It  talks  about,  whatever  it  means,  a 
significant  diminution  of  the  use. 
whatever  that  is.  The  fact  is  that  flies 
smack  into  the  face,  and  the  irentleman 
ought  to  know,  the  gentleman  is  very 
learned  with  regard  to  this,  it  flies 
right  into  the  face  of  the  legitimate 
powers  of  local  and  State  governments 
to  regulate  land.  So  this  is  the  case. 
And  what  the  gentleman  seeks  to  do. 
and  I  think  it  is  clear,  is  to  e.xpand  the 
amount  of  liability  that  the  State  and 
local  governments  would  have  unitiuely 
onto  this  heritage  area.  Not  under  any 
other. 

Now.  maybe  if  you  want  to  do  that, 
that  ought  to  be  applied  to  everything 
in  general.  But  why  we  would  begin 
and  do  it  in  this  instance  is  beyond  me. 
So  it  is  not  a  taking.  Takings,  if  the 
gentleman  will  continue  to  yield,  are 
protected  under  the  fifth  amendment. 
We  say  there  are  no  takings,  anil  in 
order  to  order  that,  we  say  here  are  the 
procedures  we  are  going  to  follow.  Are 
we  going  to  rewrite  out  of  whole  cloth 
new  law  with  regard  to  property  rights 
here  on  the  House  Ooor  as  represented, 
as  is  represented  by  my  colleague  from 
Louisiana's  effort. 

That  is  what  this  is;  no  more,  no  less. 


Mr.  TAUZIN.  If  the  gentleman  will 
yield  further.  I  beg  to  differ  with  my 
friend  from  Minnesota.  What  this  gen- 
tleman is  doing  is  in  fact  offering  an 
amendment  that  parallels  the  decision 
of  the  Supreme  Court  in  the  case  of 
Doland  versus  Tigard  and  in  the  case  of 
Lucas  versus  the  United  States.  In 
both  of  those  cases,  the  U.S.  Supreme 
court  said  that  where  a  substantial 
loss,  which  is  what  we  have  here,  of  the 
use  of  or  value  of  property,  results 
from  a  regulatory  taking,  such  as  this, 
that  compensation  should  be  provided. 

What  we  are  suggesting  is  that  a  pro- 
cedure be  set  up  for  that,  rather  than 
requiring  ever.vbody  to  go  to  court. 
That  is  what  we  do  in  highway  takings, 
that  is  what  we  do  in  public  property 
takings  for  public  purposes  like  public 
projects. 

So  the  gentleman  is  incorrect  in  say- 
ing that  we  have  written  something 
out  of  whole  cloth.  Lucas  versus  the 
United  States  and  Doland  versus  the 
city  of  Tigard  is  the  language  we  de- 
pend upon. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  a  lot  of  times  we  sup- 
port something  based  on  previous 
knowledge  and  history  of  the  way 
thinirs  work.  I  know  in  the  California 
deseit  plan,  the  Government,  when  it 
takes  lands,  and  I  know  the  gentleman 
from  Minnesota  [Mr.  Vknto]  fought 
against  it.  the  Government  is  billions 
and  billions  of  dollars  behind  in  paying 
for  land. 

So  what  happens  is  that  when  a  per- 
sons  property  is  taken  and  goes  on' 
that  list,  the  Government  cannot  pay 
for  it.  Then  in  the  meantime,  you  can- 
not build  or  improve  your  property.  So 
what  happens?  The  value  goes  down. 
Then  the  Government  comes  in  and 
says  we  want  to  give  you  fair  mai-ket 
value. 

That  is  not  right.  Mr.  Chairman.  I 
talked  to  a  Judge  in  San  Dickro  this 
past  weekend  who  teaches  at  the  Uni- 
versity of  San  Diego.  He  said  the  Gov- 
ernment historically  tries  to  beat  down 
the  price  of  private  property  so  they 
can  get  it  cheaper.  He  also  said  that 
the  courts  today  across  the  country  of 
the  United  States  are  tending  to  fight 
atrainst  this,  because  it  is  violating  pri- 
vate property  rights  of  individuals.  Ba- 
sically, it  is  stealini:  their  land,  and 
that  is  wrong. 

I  have  a  cousin  that  is  in  the  district 
of  the  gentleman  from  Louisiana  [Mr. 
T.wziN].  He  is  a  Republican,  a  solid  Re- 
publican, and  he  supports  the  gen- 
tleman. Let  me  tell  you  why.  Because 
the  gentleman  fights  for  the  property 
rights  and  the  ritjhts  of  his  constitu- 
ents and  those  across  America.  I  take  a 
look  at  the  gentleman's  record  in  that 
area,  and  I  look  at  the  other  gentlemen 
as  far  as  the  taking  of  lands,  such  as 
the  California  desert  plan.  Mr  Chair- 
man, and  I  happen  to  believe  in  the 
gentleman  and  what  he  is  tr.ving  to  do. 
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I  support  fminent  doi!i:iiii.  i'.r 
support  the  fair  and  equitab!.'  ;\ii 
for  land  that  you  would  owr. 
Chairman,  or  I  would  own.  (>:  :nv 
or  anybody  else.  And  I  think  ili.ir 
we  take  a  look  at  it.  I  do  not  ta:.-  m  :r 
is  the  Federal  Government  tiyi hl'  to 
steal  my  la^d  or  the  State  govci  iinifnt 
trying  to  st*al  my  land,  or  a  city  try- 
ing to  steal  rny  land.  If  they  are  going 
to  take  it  linder  a  taking,  then  they 
need  to  at  Itast  compensate  me  for  it. 

If  there  is|  no  taklnu"-  in  this  legisla- 
tion, then  tie  Memliers  that  are  .>^up- 
porting  this  legislation  should  !iot  h" 
afraid  to  stafui  up  and  say  hey.  rluMf  :.< 
no  taking  injthis.  But  if  it  does  h.ippfii. 


he     pi'O- 

th.u    is 


then  just  cbrnpensatio:;  will 
vuled.  And  I  do  not  ihiiik 
wrong.  I 

Mr.  ALLARD.  .Mr.  Chairm.in.  will  the 
gentleman  vield'.' 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  fitom  Colorado. 

Mr.  ALLA|tD.  Mr.  Chairman,  on  ihi.-^ 
point  of  adnijinisti'ative  procedures,  iry 
understandiijg  is  that  if  there  i.-  a  ;.ik- 
mg  and  we  i^o  throuu'h  the  .idnii:;i.~tr,!- 
tive  procedures,  it  cost.-  ,.:;  a\>-:  ,;..:<■  :V.- 
dividual  abaut  S25O.0OO  .1:1,;  t^i.^.s  w 
years  to  resojlve  that.  I  thought  I  wouh! 
bring  that  uij  and  add  it  to  the  :-iT.a!  k.- 
of  the  trentleman  from  Californhi 

Mr.  CUNNINGHAM.  In  the  :!..a!i- 
time.  the  property  value  goes  diw:;  ai;il 
the  Govei-niii)ent  wants  to  give  him  :aii 
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i''M.;  a 
:\  you 

plarf. 


compensation  at  the  reduced 
That  concerns  me.  and  I  wMuid  . 
least  the  t;iiiuleman  f:  111  .M:r 
;Mr.  Vknto]  and  the  rest  ot  ynu. 
.ire  saying  1 4 king  does  not  takr 
but  if  it  doesi.  then  I  think  we  uii 
^'ive  just  conipensation. 

.Mr.  VENTp.  Mr.  Chairman 
.rentleman  yield' 

Mr.    CUNNINC;H.\M      I    yi.'k 
-tentleman  from  Mintiesota. 

Mr.  VENTO.  I  appreciate  th- 
man's  yielding.  My  point  is  tiia' 
.ictly  what  Dhe  Rahall-Keu'iiki  . 
inent  does,  li  refers  back  tc  'ii.- 
sions  in  the]  Constitution.  \\  c 
deny  or  sus^pend  thos^-  iiL^ht,- 
speech  on  the  floor,  a.-  Mr.  i 
said.  The  problem  you  have  to 
stand,  and  I  hope  all  Mt-n.l.ti^ 
That  what  is  being  propo^ 
legislation  dealing  witr; 
That  issue  ijs  decidedly 
lively  in  the  Rahall-H. 
ment.  But  what  is  bem^- 
there  is  regulation,  and  1 
legitimate  poiwer  of  the  !< 
-'overnment  in  this  case 
Federal  Government  involvrniti 
This  is  not  a  corollary  to  the  C'a 
desert,  which  the  gentle: 
bated  on  in  the  past 

.Mr.  CUNN!N(;H.\.M  H. 
:  Ime.  1  would  -a\  ,t-^.iin, 
if  it  is  a  StatjC  or  even  .i 
If  they  wanted  to  take  i 
.im  asking  for  is  just  co: 
taking  is  not  involved 
■  here  should  t>e  no  problc; 


:n 


to 


will    the 


Id     to     the 


1.-  i'.\- 
lUT.ii- 

li:o\-i- 
iiir.ot 


U! 


let  - 

.      Is 

■d  iu'if  i.-  not 
the  takir.Lis. 
anu    a:i;;nia- 

Jtil.l      .illlenii- 

iroi)iiM'ii   ;.-   It' 

'iTulat  ion  IS  a 

.al  atiil  .State 

tiler.      is     iu> 

here. 

irnia 

11. m  .tiiii   !  lie- 


•',  1 

iin 

11 

il:    tr 

>• 

I  > 

i  Ot 

!o 
,1! 

Hi 

d 

It    e.U 

st  no 

t. 

nv 

Ki 

.  .til 

I 

Milt 

•ns 

ir 

ion. 

l! 

m 

til 

]> 

t  'n. 

n 

Ml  Chairir.an.  I  yield  back  the  bal- 
ance of  my  time. 
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Mr  PETE  GEREN  of  Te.xas.  Mr. 
Chairman.  I  move  to  strike  the  req- 
.»;.site  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Rahall  amendment.  Threats  to  our 
constitutional  rights  never  come  in  an- 
nouncing their  intentions.  They  never 
come  in  like  a  whirlwind.  They  usually 
^ome  in.  they  nibble  around  the  edifes. 
They  never  take  a  constitutional  right 
head-on.  They  are  like  termites.  Mr. 
Chairman.  They  chip  away  at  the  foun- 
i.ition  of  the  principles  on  which  our 
country  was  founded. 

This  initiative  is  no  different.  It 
claims  it  is  no  threat  to  our  constitu- 
tional rights.  It  only  nibbles  around 
the  edges  of  the  rights  of  private  prop- 
erty owners.  It  chips  away  just  a  little 
iiit  at  a  time. 

Our  Government  has  let  loose  too 
n  any  of  these  termites  on  the  rights  of 
piivate  property  owners  already.  .Mr. 
Cnairman.  I  urge  my  colleagues  to 
r~;and  up  for  the  rights  of  private  citi- 
/.ens.  private  landowners  in  this  coun- 
try, and  to  vote  '-no  "  on  the  Rahall 
aiiiendment. 

M'  GRAMS.  Mr.  Chairman.  I  move 
'  i  -like  tile  requisite  number  of 
\'.  ords. 

I  just  want  to  briefly  also  say  that 
w  hat  the  Rahall  substitute  would  do  to 
tins  amendment  is  they  want  the  gov- 
ernment to  have  the  ability  to  use  ,vour 
property  or  any  portion  of  it  and  that 
if  the  use  happens  to  reduce  its  value. 
tiiat  they  do  not  have  to  compensate 
tile  value  to  the  owner  foi-  it. 

In  other  words,  they  are  siiying  that 
*!ie  government  or  this  heritage  area 
should  be  able  to  take  this  property  or 
not  take  it.  just  to  walk  in  and  use  it 
\ov  wiiatever  purpose  they  determine. 
.And  then  if  it  happens  to  lower  the 
value  or  restrict  the  use  by  the  owner. 
so  be  it.  that  they  have  compensation 

leOOUl'Se. 

1  would  like  to  say  that  if  in  your 
o'.vn  backyard  in  your  homes,  to  the 
u''nt Ionian  from  Minnesota  or  the  gen- 
tl-  inan  from  Ohio,  if  the  local  govern- 
ment said,  we  want  to  use  .your  back- 
\ard  for  a  i-unning  path  but  we  are  not 
^diiil:  to  compensate  you  for  it.  but  we 
will  allow  the  public  to  run  through  it. 
would  that  be  a  similar  situation  as 
■.vr..it  we  are  asking  for  in  this  bill. 

I  iii.-t  feel  that  if  the  government  is 
;.:oin.:  to  use  it.  if  it  is  going  to  reduce 
'lie  v.ilue.  that  there  should  be  just 
eomp.  nsation  ordered. 

Ml  VENTO.  .Mr.  Chairman,  will  the 
-:e;i'  h-man  yield? 

Ml  GR.\MS.  I  yield  to  the  gentleman 
t'liim  Minnesota. 

.Mr  \ENTO.  .Mr.  Chairman,  if  there 
s  .i  '.ikmu:  of  that  property. 

-Mr  C. H.AMS.  Mr.  Chairman,  no.  not  a 
t.ikiiiu  Vie  just  want  to  use  it.  That  is 
wii.it  tins  iiill  is  sa.ving.  Let  us  both  use 


-Mr.  VENTO.  Mr.  Chairmai..  .^..,..u 
the  gentleman  from  Minnesota  advo- 
cate that  anything  a  local  government 
or  State  government  made  any  modi- 
fication to  zoning,  that  they  should 
have  to  have  the  purse  out  to  pay  back 
the  money"  Is  that  what  the  gentleman 
is  advocating? 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRAMS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  am 
happy  to  help  the  gentleman  in  this 
area,  because  I  have  researched  the  law 
in  that  area.  The  courts  have  said  that 
where  zoning  is  unreasonable,  where  it 
is  unreasonable,  that  you  can  have,  a 
taking.  But  only  where  there  is  a 
shared  burden  and  benefits  is  a  zonins 
law  reasonable  and.  therefore,  not  a 
taking. 

You  can  have  a  zoning  law  that  is  not 
a  taking,  but  you  can  have  a  zoning 
law  that  unreasonably  restricts  the  use 
of  property.  And  the  Supreme  Court 
has  ruled  in  other  cases  that  that  is  a 
taking  compensable  under  law. 

We  are  saying  here  is  that  this  Herit- 
age Act  may  create  such  unreasonable 
takings  for  the  benefit  of  the  public  at 
the  expense  of  one  small  landowner. 

The  court  has  said  ver.y  clearly  in 
Florida  Rock  and  many  decisions  that 
when  the  public  at  large  benefits  by 
taking  the  use  away  from  one  single 
landowner  or  a  small  group  of  them, 
that  that  is  a  constitutional  taking. 

Our  problem  is  that  if  all  of  us  have 
to  go  to  the  Supreme  Court  to  find  that 
out.  what  an  awful,  awful  condition  we 
are  in  in  America.  If  every  black  child 
had  to  go  to  the  Supieme  Court  to  go 
to  school  in  America,  what  a  teriible 
state  of  mind  we  would  be  in  in  this 
countr.v. 

We  came  to  this  legislative  body  and 
we  passed  a  civil  rights  law  to  guaran- 
tee those  civil  rights,  and  the  same 
thing  ought  to  be  true  when  it  comes 
to  civil  rights  of  individuals  in  regard 
to  proptM'ty  in  this  counti.v. 

If  a  taking  occurs,  provide  just  com- 
pensation. If  no  taking  occurs,  as  the 
gentleman  claims  no  taking  will  occur, 
then  there  will  be  no  compensation. 

-Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  .yiekl? 

Mr.  GR.\.MS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  the  point 
is  that  we  say  there  is  no  taking.  Ap- 
parently, there  is  some  confusion  about 
that.  Obviously,  the  Constitution 
wouki  prevail. 

Clearly,  whenever  there  is  a  decision 
that  i«  made,  those  decisions  have  to 
be  followed  by  the  lower  courts  and  by 
the  police  of  that  local  government. 
The  fact  here  is  that  there  is  no  takinir 
in  this  particular  bill. 

The  point  is.  the  gentleman  is  man- 
dating that  they  set  up  a  procedure. 
The  gentleman  is  mandating  in  this 
amendment    of   his   that    the.v    set    up 
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-  o  ..  ..  procedure  irrespective  of  what 
takes  place.  To  have  it  sitting  there  for 
no  purpose  is  another  waste  of  money, 
another  unfunded  mandate.  I  would 
sujfirest  that  we  lesist  the  amendment. 

Mr.  GRA.MS.  Mr.  Chairman,  reclaim- 
insj  my  time.  I  yield  to  the  sjentleman 
from  Louisiana  [Mr.  T.-\fZi.\]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  want 
to  read  the  very  simple,  very  straiijht- 
forward  lan>cuasje  of  our  amendment 
that  the  Rahall  amendment  would  de- 
stroy. It  simply  says  that  the  proce- 
dures shall  include  an  administrative 
process  to  provide  compensation  to  the 
ownei-  of  private  property  if  the  use  or 
value  of  all  or  any  portion  of  his  pri- 
vate property  is  substantially  dimin- 
ished as  a  result  of  the  designation  of 
the  American  Heritai;e  .^rea  or  the 
manaifement  plan  for  the  American 
Heritaije  Area. 

That  tracks  very  closely  the  lan- 
truatje  of  the  case  law  in  this  area,  and 
it  simply  says  that  rather  than  con- 
demnintr  every  one  of  us  to  spend  10 
years  in  court  to  find  out  if  we  have 
this  right,  that  we  would  establish  that 
as  a  matter  of  law. 

If  the  landowner  in  this  process  can- 
not establish  that  his  property  has 
been  diminished  in  value,  he  will  not  be 
compensated.  If  he  can  make  that  de- 
termination, under  our  Constitution, 
he  ou«ht  to.  and  under  our  amendment, 
he  would  be  compensated.  That  is  the 
clear  choice  before  the  House  today.  It 
was  the  same  clear  choice  in  the  Desert 
Protection  Act  that  281  of  my  col- 
leatrues  voted  affirmatively  for. 

Mr.  GRAMS.  Mr.  Chairman.  I  would 
just  like  to  briefly  conclude  by  saying; 
that  every  Member  should  put  him.self 
in  the  position  of  one  of  these  property 
owners  that  would  lie  within  this  des- 
ignation. Ask  themselves  if  they  would 
be  willing  to  open  the  doors  to  their 
back  Rates  of  their  property  and  let 
anybody  use  it  for  any  purpose  without 
compensation  or  just  recourse. 

Mr.  TORKILDSEN.  .Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  very  briefly,  to  let  the 
.Members  know,  in  the  language  of  H.R. 
5044.  it  specifically  states.  ■Nothing  in 
this  title  shall  be  construed  to  grant 
powers  of  zoning  or  land  use  to  any 
management  entity."'  Again,  "nothing 
in  this  title  shall  be  construed  to  grant 
powers  of  zoning  or  land  use  to  any 
management  entity." 

Even  these  local  management  enti- 
ties will  have  no  power  of  zoning  and 
no  power  of  land  use.  The  Tauzin 
amendment  would  require  them  to 
compensate,  even  though  they  have  no 
such  power. 

To  me  it  just  is  not  fair  to  say  to  a 
local  entity,  they  are  going  to  have  to 
pay  some  specified  money  even  though 
they  do  not  have  the  power  of  zoning 
and  they  do  not  have  the  power  of  land 
use. 

If  a  local  community  wants  to 
change  its  zoning  and  change  its  prop- 


erty values,  til- 1.  WK  i.i.a.  .  ..mmunity 
should  have  to  pay  whatever  money  is 
Involved  in  the  taking,  and  the  Rahall- 
Regula  substitute  will  provide  for  that, 
if  there  is  an  actual  taking. 

But  under  the  bill,  these  manage- 
ment entities  have  no  power  to  change 
zoning  and  no  power  to  change  or  to  re- 
quire land  use  so  they  should  not  be 
held  liable  when  they  have  no  such 
power. 

This  vote  is  very  similar  to  the  last 
vote.  If  Members  voted  yes  for  the  Ra- 
hall-Regula  substitute  before,  they 
should  vote  yes  on  the  Rahall-Regula 
substitute  again.  I  hope  that  substitute 
is  adopted. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  will  be  brief.  I  guess 
the  question  I  would  raise,  at  least  rhe- 
torically for  the  gentleman  from  Lou- 
isiana [Mr.  T.M'ZIN].  based  upon  how 
successful  these  historic  corridors  have 
been  across  the  northeast,  this  might 
be  a  question  of  some  legitimacy.  I 
wonder  if  the  gentleman  from  Louisi- 
ana [.Mr.  T.\rziNl  thinks  that  tho.se  who 
have  had  their  property  value  enhanced 
by  being  included  in  historic  corridor 
projects  ought  to  compensate  the  gov- 
ernment for  that  enhanced  value? 

My  argument  here  is  that  by  and 
large,  by  and  large,  in  my  e.xperience  in 
totality,  property  values  have  been  en- 
hanced by  the  historic  corridor 
projects.  As  one  who  has  come  from 
local  government  and  one  who  was  in- 
volved in  zoning,  which  was  a  legiti- 
mate public  purpose,  and  one  who  was 
involved  in  numerous  land  takings.  I 
can  state  unequivocally  that  there  is  a 
process  for  settling  amicably  these  is- 
sues. It  is  called  the  courts.  And  time 
and  again,  whether  we  like  the  decision 
that  they  come  back  with,  they  do  a 
remarkable  job  in  this  instance  of  set- 
tling land  use  taking  questions. 

There  is  no  effort  here,  other  than  a 
proposal  that  would  make  for  a  more 
intrusive  Congress  in  having  us  sug- 
gest, having  us  suggest  that  local  gov- 
ernment ought  to  check  with  us  before 
they  take  private  property. 

Mr.  POMBO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  Louisiana  [.Mr.  T.AfZlN]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me.  be- 
cause the  gentleman  previously  posed  a 
rhetorical  question  and  would  not  yield 
to  allow  me  to  answer  it  for  him. 

The  answer  is  that  in  no  eminent  do- 
main taking  is  there  such  a  provision 
for  adjacent  landowners  to  claim  ap- 
preciation value. 

n  1600 
In  fact.  .Mr.  Chairman,  when  the  gov- 
ernment comes  to  take  your  property 
for  a  highway  purpose,  the  added  value 
to  your  adjacent  property  is  discounted 
in  the  calculations  of  value.  That  is 
currently  the  law. 


What  we  are  talking  about  he^e.  hou  - 
ever,  is  a  law  that  provides  for  your 
property  to  be  wrapped  into  a  manage- 
ment area  without  your  consent,  now. 
according  to  the  last  amendment,  and 
without  the  chance  for  you  to  say  "I 
would  rather  not  have  been  there,  be- 
cause it  will  diminish  the  value  of  my 
property." 

If  you  have  the  right  to  consent,  and 
your  property  was  going  to  be  elevated 
in  value,  that  is  one  thing.  However, 
where  you  do  not  have  the  right  to  say 
"I  dont  want  to  be  in  that  zoning 
area."  and  that  heritage  area  may  be 
si.x  counties  wide,  as  long-  as  the  Mis- 
sissippi River,  you  ought  to  at  least 
have  the  right  to  say  "If  you  have 
taken  it  without  my  consent,  at  least 
compensate  me  for  what  I  have  lost." 

That  is  what  the  fifth  amendment  is 
all  about.  If  we  think  every  citizen 
ought  to  go  to  the  Supreme  Court  to 
find  that  out.  vote  with  the  gentleman 
from  West  Virginia  [Mr.  R.\h.'\ll].  His 
amendment  gives  directions  to  go  to 
the  court.  It  says  -Go  find  the  court- 
house." 

If  .Members  want  to  protect  the  indi- 
vidual small  landowners  of  their  dis- 
trict, they  have  to  vote  against  the 
amendment  offered  by  the  gentleman 
from  West  Virginia  [Mr.  R.\h.\ll1  and 
vote  for  the  amendment  offered  by  the 
gentleman  from  Louisiana  [Mr.  T.\i- 
zi.v]. 

If  the  gentleman  will  continue  to 
yield,  one  final  point.  Mr.  Chairman.  It 
is  not  the  same  amendment  because 
the  same  fellow  has  his  name  on  it.  Do 
not  let  anybody  kid  you.  Because  the 
gentleman  from  West  Virginia  [Mr.  R.\- 
H.'M.L)  and  the  gentleman  from  Ohio 
[Mr.  Regul.\)  are  the  same  sponsors  of 
this  amendment,  it  is  not  the  same 
vote  as  the  last  vote. 

The  last  vote  was  on  the  issue  of  con- 
sent by  the  landowner.  We  decided  we 
did  not  want  to  give  him  that  consent. 
What  this  amendment  is  all  about  is 
whether,  having  denied  him  the  right 
to  consent,  are  we  also  going  to  take 
his  property  away  without  giving  him 
a  process  for  compensation.  That  is  a 
very  different  issue. 

On  that  issue.  Mr.  Chairman,  if  Mem- 
ber are  looking  for  guidance,  look  for 
the  Tauzin  amendment  on  the  Desert 
Protection  Act.  Two  hundred  and 
eighty-one  of  the  Members  stood  up  in 
this  Chamber  and  voted  for  fair  com- 
pensation when  property  is  taken  by 
the  Government  for  public  purposes. 
That  is  what  they  Tauzin  amendment 
is  all  about. 

Mr.  POMBO.  Reclaiming  my  time. 
.Mr.  Chairman.  I  have  heard  different 
Members  say  that  there  is  no  local  land 
use  regulation  in  this,  that  there  is  no 
regulation  in  this. 

This  is  the  bill.  It  is  all  regulation.  It 
tells  where  the  borders  are.  how  wide, 
how  long,  what  can  he  done.  It  identi- 
fies what  they  want  to  protect  in  those 
areas.  The  only  out  that  they  give  the 


;wi  a'.  ..;ovfrnnient  m  this  i.--.  lifi  ause 
the  previous  amenciir.i'!";:  jxiss^mI.  h  >ays 
that  local  counties  havr  u>  imy  i.ntn  it, 
totall.v  ignoi'ing  the  Im  .n  piiwci-  pruiv 
erty  owners;  and  whftl:<-r  rht-y  wain  to 
buy  into  it.  | 

It  is  a  Federal  hill  that  iV'W  mvi',-^ 
local  counties  or  local  cities  'lu-  .  hoirt- 
to  opt  out  ()f  it.  It  is  ai:  I'.'.l.i.il  land 
use  regulation.  That  i.s  whdi  -hr  hill  is 
all  about.      | 

Mr.  Chairtnan.  let  nn'  nis:  walk  i  lie 
M'-mbers  through  this  vciy  qui.  rcIy  as 
to  what  is  poing  to  h.ipjun.  Haiii  Ihts 
are  now  going  to  wak<-  up  in  *:i''  niorn- 
ing  with  a  green  .'^pot  on  top  ot  t  iir  niap 
where  their  ranch  used  to  I'f.  .itid  the 
Federal  Government  is  now  lm'-jil:  to 
have  adverse  possession  of  thnf  pi'op- 
ert.y.  What  they  are  doiti'-r  is,  'ht-y  ar- 
regulating  their  abilit,\-  to  'lo  some- 
thing  with  Itheir  propoity,  iit-i  ,ui.-e  if 
th-'-y  do  not  happen  to  fit  into  i  he  I'eLtu- 
lations  that  this  outlines,  they  will  tiot 
Ije  allowed  to  do  it. 

.Mr.  Chairman,  wh.it  the  gentleman 
from  Louisiana  [.Mi  'rAizi:;,'  is  at- 
tempting to  do  with  thi.-  .mieiidnient  is 
to  say  if  the  t'ederal  Govei  nrv.-Tit  is 
taking  awa.v  the  value  of  our  propi-i-ty 
with  this  letiislation.  they  h.tv.'  ni  loni- 
pensate  us  for  it. 

Earlier  in  the  discu.ssion.  m  '\v  de- 
bate, someone  said  "Thi  re  is  no  nio!ie\- 
in  here  to  buy  property  '!"l".,it  i>  one  ot 
the  biggest  things  that  is  wronu'  with 
this  bill.  If  the  Governnient  uatits  it. 
buy  it.  Do  nbt  regulate  them  out  of  ex- 
istence. 

We  cannoti  afford  to  liuy  all  tlie  pvo]>- 
erty  that  id  includeii  m  thi,-  nill.  We 
know  we  cannot  afford  to  do  it.  ^.o  just 
say  "There  is  no  mone\-  to  buv  it."  If 
the  Government  wants  r.  pa.\-  foi'  it.  If 
we  are  gointr  to  take  ;•  li\-  reuo.ilation. 
we  have  to  pay  the  pioj.ierty  owner  for 
what  we  are  taking. 

I  have  said  this  ovn  .uid  o\'er  on  tins 
floor.  The  Feder.U  C".o\ernmen'  alieady 
owns  a  third  of  this  .  ountry.  Wliat  we 
are  doing  with  the  .ittemjn  i..<  to  take 
more  property  without  hiavinu'  to  pay 
for  it.  We  aile  takiiii,'  it  !.y  ad\e!>e  pos- 
session. We  are  i.tkinc  it  by  rcLtulation. 
and  in  thi,--.  w^  .ire  ^oiiil:  to  use  the 
help  of  the  local  t^overnttient . 

The  local  goveiimient  ran  install  an.v 
kind  of  herit.iLie  pi. in.  herit.i^e  eor- 
ridor.  they  w.int.  Th.ey  i.m  iso  to  any 
county  they  want  to  and  install  these 
regulations.  Thev  do  not  need  the  Fed- 
eral Government  to  step  on  tiieir  toes 
and  tell  them  whi.it  th.ev  are  u-oinu'^  to 
do. 

Mr.  HINC'HKV  Mr.  Ch.iirman,  I  move 
to  strike  th.e  requisite  number  of 
words 

.Mr.  Chairman,  the  point  has  l.)een 
made  this  ai'ternoon  here  over  and  over 
again  that  ttiere  are  nf)  provisions  in 
this  bill  what.--otver  whieh  would  em- 
power the  K''dera!  C'.oVf'rnment  to  ac- 
quire or  use  any  pii\-ate  propemy  what- 
soever. Nothiiit;  m  tins  hill  will  enable 
the  Federal  Clovernment  to  aequire  or 
71)  <r>!i   o— irvi.i  1111(11  jii,  I'l 
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use   1  !l  .in.\-   V.  e,  ■.    w.'.iil  .~t,.  •. .  ; 

properr.w 

Furthermore.   .Mr.  Chairman,   it  sa.vs 

Nothing  m  this  title  shall  be  con- 
.^'rued  to  grant  powers  of  zoning  or 
Kind  use  to  any  management  entity  for 
an  .American  heritage  area."  This  bill 
m.ikes  it  clear  over  and  over  and  over 
.iLjiin  throughout  its  pages  that  the 
powtis  of  zoning  remain  e.xclusively 
with  the  local  government,  with  the 
villaue.  the  town,  the  localest  level  of 
government. 

Tile  amendment  offered  by  the  gen- 
tlem.in  from  Louisiana  [Mr.  T.AfZi.N]. 
,ind  hv  the  way.  I  have  a  great  deal  of 
resjie,  r  for  m.y  friend  and  colleague. 
the  Ltenlleman  from  Louisiana,  for 
wh.i*  he  is.  what  he  tries  to  do  in  terms 
of  property  rights:  I  think  he  is  to  be 
le.-peeted  and  encouraged  in  that  re- 
i-'ar-i. 

Lniortunatel.y.  in  this  particular  in- 
stanee.  he  was  off  by  just  a  little  bit. 
hee.iuse.  since  the  bill  stipulates  that 
,U!  the  local  powers  of  zoning  remain 
with  the  local  government,  and  no  pow- 
ers of  zoning  are  in  any  way  conveyed 
to  the  management  entit.y  or  anyone 
else  involved  in  the  management  of  the 
herit.ige  area,  what  the  gentleman 
from  Louisiana  wants  to  do  in  his 
.imendinent  is  to  require  local  govern- 
ments to  set  up  an  administrative  pro- 
■.  eiiuie  for  their  own  local  zoning  proc- 
ess, .--o  that  if  a  local  government  who 
h.ippens  to  be  within  an  .\merican  her- 
itage area  decides  that  it  wants  to  zone 
.m  area  residential,  or  it  wants  to  keep 
,in  area  around  the  school  free  of  por- 
noLiriphy,  or  pornographic  bookstores. 
or  movies,  things  of  that  nature,  and 
they  zone  them  out  of  existence,  the  ef- 
teet  of  this  amendment  would  re(iuire 
the  local  government  to  then  set  up  an 
administrative  procedure  whereby  they 
would  h.ive  to  pay  the  owner  of  that 
property  not  to  establish  a  porno- 
LiiMphic  bookstore  or  a  pornographic 
movie  next  to  the  theater  pursuant  to 
zonin.,'  regulations  set  up  by  the  local 
1,'ovei'nment.  That  would  be  the  prac- 
tii.il.  ye>.  the  practical  effect  of  the 
Tauzin  .imendment. 

That  ir-  why  the  Regula  amendment 
to  tile  Tauzin  amendment  is  so  nec- 
ess.uv.  and  ought  to  he  adopted, 

.Mr  T.WMS.  Mr.  Chairman,  will  the 
Lientlemaii  \':eld? 

Mr  HINCHKY.  I  yield  to  the  gen- 
tlem.m  tiom  Louisiana. 

Mr  1  Al'ZI.N  -Mr.  Chairman.  I  would 
just  ;ioint  out  that  the  local  govern- 
ment, without  this  bill,  has  the  right, 
power.  ,ind  dut.v  to  zone  out  porno- 
graphie  shops  next  to  schools.  They  are 
doiiiu'  It  tod.iy.  They  have  that  right 
under  the  Constitution. 

.Mr.  HINCHF.V  Yes.  that  is  true.  Mr. 
Chairm.ui.  However,  under  the  amend- 
ment of  the  u'entleman  from  Louisiana. 
he  would  set  up  an  administrative  pro- 
cedure which  would  have  the  effect  of 
requiring'  them  to  pay  the  property 
owner  for  not  being  able  to  do  that. 


28039 

-Mr,  T.AUZIN,  If  the  gentleman  vmI; 
yield  again.  Mr.  Chairman,  the  amend- 
ment does  not  affect  current  zoning  au- 
thorities for  those  purposes.  The 
amendment  only  affects  the  zoning  au- 
thority used  under  this  Federal  act  to 
create  heritage  areas. 

If  the  local  government  wants  to 
zone  an  area,  right  now.  if  this  act 
never  becomes  law.  as  it  may  not  in 
the  waning  hours  of  this  session,  the 
local  government  has  the  right  to  do 
that  now. 

This  amendment  would  not  require 
compensation  for  the  e.xercise  of  that 
government  authorit.v.  which  currently 
exists  without  this  bill. 

.Mr.  HINCHEY.  No  sir.  Mr.  Chairman. 
I  would  tell  the  gentleman  that  he  is 
mistaken  about  that.  He  is  mistaken 
about  that,  because  what  he  does  is  say 
that  any  local  government  involved  in 
an  America  heritage  area  would  have 
to  set  up  that  administrative  proce- 
dure, because  the  effect  of  the  gentle- 
mans  amendment  is  to  require  that 
whenever  any  zoning  takes  place,  that 
administrative  procedure  has  to  then 
follow. 

Since  the  only  zoning  that  can  take 
place  has  to  be  enacted  by  local  gov- 
ernment, the  gentleman  is  imposing  an 
unfunded  mandate  on  every  local  gov- 
ernment within  the  American  heritage 
area  to  set  up  the  administrative  pro- 
cedure that  the  gentleman  wants  to  set 
up  that  would  require  people  to  be  paid 
for  not  setting  up  pornographic  book- 
stores and  pornographic  movies. 

.Mr.  TAUZIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  am  so 
glad  that  the  gentleman  has  such  a 
great  respect  for  me  that  he  would 
make  this  argument.  The  fact  of  the 
matter  is  that  our  amendment  only 
deals  with  substantial  diminutions  of 
value  as  a  result  of  designation  by  the 
American  heritage  area.  It  has  nothing 
to  do  with  pornographic  bookstores 
next  to  schools,  which  can  and  should 
be  zoned  out  of  existence  under  current 
law.  without  respect  to  this  statute. 

I  will  say  it  again.  .Mr.  Chairman.  My 
amendment  does  not  in  any  way  affect 
pornographic  bookstores  next  to 
schools,  I  would  appreciate  it  if  the 
gentleman  would  just  quit  saying  that. 

Mr,  HINCHEY.  The  gentleman  would 
have  us  believe  that.  I  know.  Mr. 
Chairman.  The  fact  of  the  matter  is 
that  when  a  local  government  enacts  a 
zoning  ordinance,  and  that  zoning  ordi- 
nance then  restricts  that  kind  of  activ- 
ity in  a  particular  neighborhood,  the 
gentleman's  amendment  would  have 
the  effect  of  requiring  an  administra- 
tive procedure  to  pay  that  property 
owner  for  not  setting  up  that  oijno.x- 
ious  activity  in  that  neighborhood. 

I  am  sorry  to  tell  the  gentleman 
that,  but  that  is  the  effect  of  it. 

Mr.  GILCHREST.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  are  certain  com- 
ments in   this  hallowed  Chamber  this 
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,.;. on  that  bear  repearlim'.   I  want 

to  make,  first,  a  couple  of  quick  com- 
ments. The  gentleman  from  California 
[Mr.  POMBO]  said  if  this  lesrislation 
passed,  every  lanch  in  the  country 
would  have  a  irreen  dot  on  it. 

Mr.  Chairman.  I  am  not  sure  if  that 
is  accurate.  I  respect  the  ijentleman 
from  California  [Mr.  Pombo].  The  com- 
ment I  want  to  make  to  the  trentleman 
from  California  is  that  I  respect  his 
views.  I  respect  his  ntrht  as  a  property 
owner  to  own  a  ranch  and  be  able  to 
use  that  property  as  productively  as 
possible,  as  far  as  his  ancestors  and  his 
descendants  want  that  property  to  he 
used. 

n  1610 

But  I  would  just  hope  that  the  sren- 
tleman  understands  what  is  bejfinnintf 
to  happen  with  the  precedent  of  this 
particular  amendment.  I  would  like  to 
see  the  trentleman  use  that  ranch  from 
now  until  the  end  of  time  and  I  hope 
with  enouffh  rain,  that  ranch  remains 
tjreen  so  the  cattle  have  something  to 
eat.  But  I  want  to  make  a  comment 
about  the  amendment  of  the  gentleman 
from  Louisiana  [Mr.  T.\UZ1N)  and  the 
precedent  that  it  may  in  my  judgment, 
actually  would,  set. 

Each  jurisdiction  in  this  countr.v.  a 
countj'.  a  town,  has  the  riK^ht  to  have 
certain  provisions  for  land  use.  There 
are  residential  areas,  industrial  areas, 
commercial  areas,  agricultural  areas, 
all  of  these  things.  It  is  my  judgment 
that  under  the  Tauzin  amendment, 
suppose  in  an  agricultural  area,  a  farm- 
er decided  that  he  wanted  to  use  his 
farm  for  a  rubble  fill  and  bring  in  rub- 
ble or  out-of-State  rubble.  That  he 
could  make— and  this  is  not  an  exag- 
geration because  it  happens  all  across 
the  country— SI  million  a  year  bringing 
in  rubble. 

Then  the  local  planning  commission 
said  that  you  cannot  use  that  land  for 
a  rubble  fill.  And  he  said  that  is  a 
takings,  because  under  my  regular  ag- 
ricultural use  of  this  land.  I  can  only 
make  S50.000  off  of  those  acres,  but  if  I 
make  it  a  rubble  fill.  I  can  make  $1 
million  off  of  that  land,  so  that  in  clear 
essence  is  a  takings  because  you  have 
now  substantially  reduced  the  value  of 
my  property  as  far  as  my  economic  in- 
come is  concerned. 

Suppose  we  have  a  residential  area 
where  someone  decides  that  because  of 
gasohol.  they  can  now  use  their  prop- 
erty in  a  residential  area  to  set  up  a 
gasoline  station  and  sell  gas.  They  can 
make  SIOO.OOO  a  year  with  that  gas  sta- 
tion, with  mechanic  work  or  whatever, 
and  the  local  jurisdiction  said.  'That  is 
zoned  residential,  you  cant  do  that." 
But  the  owner  says.  'You  have  sub- 
stantially reduced  the  value  of  my 
property.  " 

I  want  to  make  one  other  comment, 
and  I  do  not  want  to  really  be  an 
alarmist  here  and  I  do  not  want  to 
overdo  this  issue  because  these  things 


do  happen  around  the  country.  They 
have  happened  in  my  district,  they  will 
happen  in  your  district.  Suppose  some- 
body simpl.v  wants  to  set  up  a  porno- 
graphic bookstore  or  they  want  to  set 
up  a  little  pornographic  whatever  and 
they  want  to  put  it  in  an  area  of  town 
which  will  substantially  reduce  the 
value  of  somebody's  restaurant,  but 
they  say.  "I  want  that  bookstore  be- 
cause I  can  make  a  lot  of  money  and  if 
you  substantially  reduce  the  value  of 
my  property,  you  owe  me  the  money." 

According  to  this  amendment  in  my 
judgment,  the  precedent  is  that  we 
have  just,  and  we  will,  place  a  mandate 
on  local  government  in  areas  that  we 
would  not  even  begin  to  imagine.  This 
amendment  has  nothing  to  do  with 
land  use.  it  has  nothing  to  do  with  reg- 
ulation, it  has  nothing  to  do  with  the 
takings.  This  protects  the  fifth  amend- 
ment as  has  been  described  here  end- 
lessl.v  today. 

I  just  want  all  the  Members  to  con- 
sider the  full  ramifications  of  this 
precedent-setting  amendment  by  the 
gentleman  whom  I  have  great  i^espect 
for  from  the  great  State  of  Louisiana. 
He  owns  a  little  parcel  of  land  on  the 
Eastern  Shore  of  Maryland  from  which 
I  think  he  finds  endless  hours  of  enjoy- 
ment. I  have  full  respect  for  this  gen- 
tleman from  Louisiana. 

Mr.  RP:GULA.  Mr.  Chairman,  will  the 
gentleman  vield':* 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman fiom  Ohio. 

Mr.  REGULA.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  know  it  has  been  said  over  and  over 
again,  but  there  is  no  taking,  no 
change  of  zoning,  no  power  to  do  that. 
If  you  are  against  unfunded  mandates, 
vote  yes  on  Rahall-Regula.  because  it 
prevents  an  unfunded  mandate  that 
will  be  required  if  you  were  to  support 
the  Tauzin  amendment.  We  are  trying 
to  avoid  that. 

Mr.  ALL.ARD.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Tauzin  amendment  and  rise  in  opposi- 
tion to  the  Rahall  amendment. 

I  would  just  like  to  make  a  point  to 
the  gentleman  from  Maryland  who  just 
finished  speaking.  Every  one  of  the  e.\- 
amples  that  he  presented  to  the  body 
today  is  a  situation  where  there  was  a 
zoning  change.  What  we  are  talking 
about  here  in  this  discussion  is  there  is 
an  established  use  of  that  particular 
piece  of  property  and  because  of  ac- 
tions of  the  Federal  Government,  there 
is  a  potential  of  losing  some  of  that  use 
that  that  individual  farmer  or  rancher 
has  been  reiving  on  for  years. 

Mr.  PO.MBO.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  ALLARD.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Pombo). 

Mr.  POMBO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  he  is  correct  in  his  as- 
sessment. As  a  former  city  councilman 


and  someone  who  has  spent  countk':^.-^ 
hours  working  on  local  land-use  deci- 
sions, the  examples  that  the  gentleman 
from  Maryland  points  out  are  just 
dead-wrong,  and  we  have  gone  back  and 
forth  on  this.  We  come  from  different 
parts  of  the  country  and  we  have  dif- 
ferent ideas  on  protection  of  propeity. 
The  point  is.  what  they  are  doing  to 
these  properties  is  not  telling  them 
that  they  cannot  put  a  rubble  dump, 
that  they  cannot  put  a  toxic  waste 
dump,  that  they  cannot  build  a  gas  sta- 
tion, that  they  cannot  move  in  a  por- 
nographic bookstore.  They  are  not  tell- 
ing them  that  they  cannot  lio  some- 
thing. That  is  a  local  land-use  decision. 

What  they  are  doing  is  telling  them 
that  possibly  they  cannot  do  some- 
thing they  are  doing  now  with  their 
property.  That  is  the  difference.  I 
think  that  the  two  arguments  that 
were  maile  by  the  two  previous  speak- 
ers about  local  land  use  and  about 
their  fears  of  what  the  Tauzin  amend- 
ment might  do  are  a  perfect  example  of 
why  they  ought  to  vote  against  this  en- 
tire bill.  Because  anytime  the  Federal 
Government  gets  involved  in  local  land 
use.  we  mess  it  up. 

We  have  no  business  getting  involved 
in  local  land  use.  It  should  be  a  local 
body's  decision  to  decide  whether  or 
not  they  are  going  to  put  a  rubble 
dump  in  their  community,  whethei- 
the.v  are  going  to  put  a  gas  station  in 
their  community.  That  is  a  local  land 
use  decision.  It  is  not  up  to  the  Federal 
Government. 

What  this  Is  doing  with  these  regula- 
tions is  land  use. 

Mr.  VENTO.  They  are  not  i-egula- 
tions.  It  is  proposed  law. 

Mr.  POMBO.  It  has  borders  in  here  of 
where  they  start,  where  they  stop.  It 
has  what  they  are  trying  to  protect  in 
the  areas.  This  is  the  Federal  Govern- 
ment getting  involved  with  the  county 
and  the  city's  business.  That  is  what 
this  whole  bill  is  about. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALLARD.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Louisiana  [Mr. 
Tauzin]. 

Mr.  T.-\UZIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chaii-man.  this  has  been  a  good 
debate.  I  just  want  to  coi'rect  one  point 
in  the  record  here.  We  are  not  talking 
about  the  ordinary  zoning  laws  of  a 
city,  county  or  municipality.  The 
Court  of  Appeals  clearly  said  in  the 
Florida  Rock  case  which  cited  other 
Supreme  Court  decisions  that  where 
there  is  a  comparable  reciprocity  of  ad- 
vantage and  disadvantage.  There  is  no 
taking  in  ordinary  zoning  laws.  We  are 
talking  here  about  a  law  that  will  cre- 
ate large  greenway  networks  up  and 
down  river  systems,  huge  networks.  We 
are  not  talking  about  local  planning  or 
zoning.  We  are  talking  about  a  new 
Federal  statute  to  create  new  huge  re- 
gionally   planned    land    use    areas    in 
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Auii-iii.ct.  ill  ihi'^t'  rt'-;;f)nrtll\-  plaiint'd 
huge  land  use  area.-<.  -h.-  notii.n  oi  toni- 
pen.sation  is  clearly  deiim-.i  m  rlie  Su- 
preme Count  takings  law  am!  it  l^  out- 
we  ought  to  have  in  thi.s  bill. 

We  are  about  to  wrap  up  tin.--  lifhatf 
very  shortly.  I  want  to  just  pu*.  it  down 
to  what  iti  comes  down  to.  I'  < onv^ 
down  to  whether  or  not  you  wan*  to  re- 
affirm'as  ydu  did  in  tho  ^)^■^rrt  Pio'im  - 
tion  Act  that  .vou  believe  in  (ompcn.-a- 
tion.  just  compensation  fullv  \<f:  ^gov- 
ernment takings  of  pi-iva'f  propiT-y. 
for  regulattr.v  takini^'s  In  'r.i-  Dcs.tt 
Protection  1  Act.  281  Meni(»:  s  vot.-d 
that  way.  .\  vote  for  thi-  aniendnifrit  oi' 
the  gentlert^an  from  Wt-.-t  \"in:;n.a  [Mr 
R.AH.-\LL]  isia  vote  to  kill  tha,:  ^an•:t• 
provision  i|i  this  bill,  hfrau.-f  Rahall 
would  siniply  provide  ir.lorn-.atiun 
about  how  to  go  to  court.  'Ihat  is  all 
his  amendnient  does.  If  you  iifli"Vf  a.-- 
you  did  in  the  Desert   Protee'ion  .\. 
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that  people 


ought  to  be 


( ompfn.-.it 
a  procedui'*^  whereby  they  L:tr  i)ai 
the  regulatory  takings  of  thf  vali 
their  propetjty.  the  vote  is  no  on  !{, 
and  yes  on  Uhe  Tau^-in  amendita-nr . 

Mrs.  UXSOELD  .M:  C'l.a.irni.i 
move  to  stiike  the  n-iiui.-itc  ivmnb 
words.  I 

Mr.  VENTO.  Mi'.  Chaiinian.  w;i; 
gentlewoman  yield'.' 

Mrs.   UN.S^)ELD.   I  yield   to   ! !: 
tleman  from  Minnesota. 

.Mr.  VENTO,  Mr.  Ch.iirnian.  I 
we  have  had  <i  gooil  debate.  ()b\- 
as  Member.-^  know.  I  favor  the  K 
Rahall  amendment.  I  do  no: 
local  govei'nments  in  iieritaL,'e 
should  havg  to  pay  to  -iivein  to 
the  decisiorts  on  zonint:  rhe\  a; 
tected    by    the    fifth    amendnient 


1  in 
for 


tn- 


It  I'll - 


t  n :  I :  K 
[o'U.--ly 

■■_'  UKl- 

tiiink 
iirea.- 
niake 
e  pro- 

.      The 

Rahall-Reuiila  amendment  reiteiate.- 
that.  We  d<t  not  need  some  .-e)i '  ot  ci 
new  administrative  procedure.  Wliat 
would  that  l)e? 

n  1620 

What  is  bstler  than  the  eour!.-.'  .^re 
we  going  to  reinvent  something;  here  m 
ever.v  local  government  without  any 
shape  or  form  that  i>  uoiii-^  to  be 
unique  in  eVer.v  local  ^.loverninent  '  .Vr- 
the  gentleman  .says.  the\  already  havt 
structures  to  deal  with  where  tht\ 
have  compensation  issues,  rliey  aheaiiy 
have  land  management   offices.  W'e  do 


not   need  tc 
there  is  an 


tell   them    to   do 
issue  they  need  to 


tnat.  II 
re.->l)ond 
for.  e 


to.    they   Ciifi   do   so.    We    ranno 
this. 

This  ameiidment  wouli  iiave  ,a  very 
negative  effect  on  these  .neas  bem-.:  e.-- 
tablished.  \V'e  u.mt  ;!;e  loi  ai  L;o\ein- 
ments  to  n^ake  the  dei  i^ion.  That  i,-^ 
what  this  bijll  sa.vs.  I  jusi  hope  tiiat  we 
can  vote  thiis  up  and  tie  on  oar  way. 
This  is  not!  the  California  I)e>eit,  we 
are  not  creating  any  neu  ;i,irks.  this  i.-- 
not  creating  8  million  .i  re.-,  of  wilder- 
ness area.  This  is  inher.r.ily  loea!  \-><\vi- 
nership.  Can  the  local  L:o\ernnient  be  a 
partner,  can  the  loial  -'o\er:i:nent  take 
some  pressure  off  of  th.e  I'ark  Service 


and  de~;_;n.tie  sonte  oi  tne.-e  new  areaaV 
I  t liink  We  can. 

.Mr.  Chairman.  I  thank  the  gentleman 
for  yielding.  There  are  other  amend- 
ments that  should  be  offered  that  we 
are  willing  to  accept,  so  if  Members  are 
Liom,'  to  use  time.  I  would  ask  that  we 
end  'he  debate  in  about  5  minutes.  I  do 
no*  want  to  cut  anybod.v  off.  But  I 
want  to  inform  the  Members  that  there 
is  onl.y  about  10  minutes  remaining  so 
we  need  to  come  to  a  conclusion  so 
tha*  the  noncontroversial  amendments 
ean  iif  offered. 

.Mrs.  UNSOELD.  Mr.  Chairman.  I  be- 
lieve that  the  sponsor  of  the  underly- 
ing' amendment,  the  gentleman  from 
Louisiana  [Mr.  T.-vfZIN].  has  a  lauda- 
tory objective.  But  the  way  I  read  it.  I 
th.mk  it  goes  beyond  what  he  may  be 
intending  in  a  couple  of  ways. 

No.  1.  it  is  imposing  by  us  Feds  re- 
uuirements  on  the  local  government. 
For  many  of  us  who  have  been  saying 
\se  .should  be  getting  Government  off 
the  backs  of  local  government  we 
should  not  be  imposing  additional  re- 
luirements  on  local  government.  The 
'in.*  'hat  particularly  bothers  me.  if  I 
uniieistand  this  correctl.v.  currently  if 
a  hiu'hway  is  put  through  a  commu- 
nity, the  persons  who  give  up  theii' 
homes  for  the  hiirhwa.v  construction 
are  compensated.  That  is  a  taking,  and 
they  are  reimbursed,  hopefully  ade- 
uuately.  But  the  people  who  used  to 
I(Mik  at  homes  and  are  now  looking  at 
hiL'tiway  are  not  currentl.v  com- 
Ijeiisated  undei-  our  system,  and  it 
would  bankrupt  the  whole  transpor- 
tation system. 

But  under  the  gentleman's  amend- 
ment, as  I  read  it.  the  local  govern- 
ments would  be  required  to  set  up  a 
pror  edure  to  compensate  those  whose 
\  lew  had  been  altered,  and  I  think  that 
this  would  be  creating  a  whole  new- 
type  of  entitlement  that  we  Feds 
should  not  be  imposing  on  the  local 
i;o\ernment. 

Mr  TAL'ZIN.  Mr.  Chairman,  will  the 
itentlewoman  yield? 

.Mrs.  UNSOELD.  I  yield  to  the  gen- 
tleni.in  fi'om  Louisiana. 

Mr  TAUZIN.  Mr.  Chairman.  I  just 
v.an'  to  point  out  to  the  irentlewoman 
the  .imendment  does  not  impose  the 
ohli.;ation  of  compensation.  That  is 
under  the  fifth  amendment,  under  the 
I  our'-  For  example,  the  Dolan  deci- 
sion, said  the  local  government  had  to 
p.i\  -Mrs.  Dolan  for  taking  the  green- 
w.iv  .md  the  bike  path.  All  we  are  say- 
mj  IS  there  ought  to  be  a  local  proce- 
dure to  do  that,  and  I  think  that  is  fair. 
T'r.f  IS  all  we  are  doing. 

.Mis  INSOELD.  As  I  understand  the 
partner.ship  requirements,  that  can  be 
.ii  hieved  through  the  local  partnership. 
and  indeed  that  is  the  proper  place  to 
address  this  issue.  I  feel  that  although 
wh.f  the  gentleman  may  be  attempt- 
init  to  do  and  may  have  a  legitimate 
puipose.  I  think  that  the  attempt,  the 
means  of  dointr  that  goes  way  beyond 


anything  we  can  contemplate  today. 
and  would  open  us  up.  and  open  local 
government  up  to  such  potential  law- 
suits that  one  no  would  dare  tackle  a 
heritage  corridor. 

.Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  UNSOELD.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  as  a 
sponsor,  the  Member  that  represents 
those  areas  that  are  asking  for  this 
particular  amendment,  if  this  were  just 
applied  to  the  .State  of  Louisiana.  I 
might  be  able  to  accept  it.  But  I  do  not 
know  of  any  place  that  we  have  that 
type  of  a  problem. 

Mrs.  UNSOELD.  My  chamber  of  com- 
merce is  not  asking  for  it. 

Mr.  HOKE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Regula-Rahall  amendment  on  behalf  of 
the  people  that  I  represent  in  northern 
Ohio. 

Essentially  what  the  Tauzin  amend- 
ment would  do  in  this  case  would  be  to 
place  a  liability,  a  potential  liability,  a 
real  liability  on  the  managers  of  the 
various  corridors  that  are  being  pro- 
posed. In  the  case  of  the  Ohio  and  Erie 
Canal  American  Heritage  Area  that 
consists  of  the  Superintendent  of  the 
Cuyahoga  Valley  National  Recreation 
Area,  two  individuals  that  have  been 
appointed  by  the  Governor,  eight  indi- 
viduals that  are  appointed  by  county 
commissioners  or  the  county  chief  ex- 
ecutive of  the  counties  of  Cu.yahoga. 
Summit.  Starli.  and  Tuscarawas,  and  I 
happen  to  represent  the  western  side  of 
Cuyahoga  County.  Cuyahoga  County 
has  clearly  stated  from  its  planning 
commission,  from  the  Cuyahoga  Coun- 
ty Commissioners  that  they  arc  very 
much  in  favor  of  the  bill  as  it  stands, 
and  that  essentiall.v  what  this  amend- 
ment would  do  is  eliminate  their  abil- 
ity to  go  forward  with  the  corridor. 

The  reason  for  that  is  that  it  creates 
personal  liability  to  the  individuals  on 
the  board,  it  creates  corporate  liability 
for  the  county,  and  what  that  essen- 
tially means  is  that  it  kills  the  cor- 
ridor area. 

My  concern  is  that  the  issue  here  or 
that  the  real  motivation  here  is  to  ac- 
tually kill  the  ability  to  have  the  cor- 
ridor completely.  The  fact  is  that  right 
now  anybody  who  actually  had  a  real 
taking  of  property  would  and  does  have 
a  very  real,  very  real  cause  of  action 
right  now  in  State  court  and  could  pur- 
sue it  that  way. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOKE.  I  am  happy  to  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  .Mr.  Chairman,  the  gen- 
tleman has  just  made  my  point.  The  li- 
ability already  exists.  The  person  who 
suffers  the  taking  under  this  bill  will 
be  able  to  go  to  the  court.  That  exists 
today.  The  only  difference  between  any 
amendment  and  the  Rahall  amendment 
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is  that  he  will  point  you  to  the  court- 
house. Our  amendment  will  set  up  a 
procedure  where  local  landowners  can 
have  that  established  at  home  without 
having'  to  travel  and  litigate  for  10 
years.  I  think  that  is  very  fair. 

Mr.  HOKE.  Reclaimintr  my  time.  I 
would  have  to  tell  the  eentleman  m 
that  case  that  if  that  is  all  the  amend- 
ment does,  then  it  is  very  easy  to  be 
opposed  to  it.  because  all  it  does  is  set 
up  a  new  bureaucracy.  With  respect  to 
the  people  that  I  represent  and  the 
area  that  we  are  talking  about  in  Cuy- 
ahoga County,  they  have  to  travel  if  it 
is  in  the  Federal  courthouse,  they  have 
to  travel  about  5  miles  to  the  Federal 
courthouse  in  Cleveland.  If  it  is  the 
county  courthouse,  they  have  to  travel 
the  same  amount  of  miles.  They  are 
across  the  street  from  each  other.  They 
have  no  place  to  travel.  If  that  is  what 
we  are  doing,  is  creatintf  this  bureau- 
cratic entity  that  is  goin^  to  be  an 
other  layer  of  bureaucracy,  for  heav- 
ens  sake,  there  is  no  justification 
whatsoever  for  doinsf  this. 

Mr.  TAUZIN.  Will  the  gentleman 
yield  further" 

Mr.  HOKE.  I  am  happy  to  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  My  bill  does  not  create 
another  level  of  bureaucracy.  It  calls 
upon  the  local  government  to  use  its 
current  land  office,  its  current  immi- 
nent domain  offices  to  do  at  home  on 
the  local  level  what  might  be  done  in 
the  court  of  claims  up  in  here  Washing- 
ton after  10  years  of  litigation.  That  is 
the  only  change,  only  difference  in  my 
amendment.  If  you  want  justice  at 
home,  vote  for  the  Tauzin  amendment. 
If  you  want  to  go  to  court  for  10  years, 
go  with  Rahall. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOKE.  I  am  happy  to  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  that  is 
not  the  only  thing  in  terms  of  setting 
up  a  new  administrative  panel  or 
board.  Most  local  governments  are  ca- 
pable of  dealing  with  that,  and  in  fact 
do.  But  it  also  puts  in  a  new  definition 
of  what  is  a  property  value,  and  that  is 
the  key  here  in  terms  of  what  is  going 
on.  That  is  where  the  court  has  come 
in  and  applied  it.  What  the  gentleman 
is  asking  is  a  substantial  diminution  of 
the  right.  He  claims  it  follows  the  law. 
and  if  it  follows  the  law.  then  there  is 
no  need  for  it  again,  and  again  it  is  re- 
dundant, and  we  do  not  need  this  re- 
dundancy 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  the 
gentleman  said  it  exactly  right.  Tauzin 
creates  a  whole  plethora  of  administra- 
tive units,  big.  expensive,  and  you  have 
the  local  Boy  Scouts,  the  Kiwanis  Club 
and  the  Boys  Club  trying  to  preserve 
something  for  their  children  and  their 
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grandchildren,  and  instead  he  wants  to 
have  a  huge  administrative  burden. 

Mr.  HOKE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

D  1630 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  most  unusual  debate: 
I  was  not  going  to  get  involved,  but 
since  everybody  is  talking  about  how 
you  go  to  jail  and  what  process  it  takes 
to  get  to  jail  and  how  supposedly  Ra- 
hall is  going  to  help  you  do  all  of  that. 
I  have  gone  through  the  process  more 
than  anybody  else  and  been  in  jail 
more  than  anybod.v  else.  So  I  think  I 
could  probably,  as  a  nonattorney. 
speak  to  what  I  consider  to  be  the  lan- 
guage in  the  bill. 

I  will  not  yield  to  the  venerable 
chairman.  I  am  hoping  not  to  get  into 
the  details  of  the  indictment  and  ev- 
erything. 

Page  30.  section  110.  'the  lack  of  ef- 
fect on  land  use  regulation."  sub- 
section (b>.  from  a  nonattorney.  'Lack 
of  zoning  or  land  use  powers  of  entity 
Nothing  in  this  title  shall  be  construed 
to  grant  powers  of  zoning  or  land  use  to 
any  management  entity  for  an  Amer- 
ican Heritage  Area." 

Now.  I  looked  at  the  language.  My 
neighbor  does  a  great  job.  a  Member  of 
the  other  party,  probably  helped  Ohio 
more  than  anybody  else  along  with  the 
gentleman  from  Ohio  [Mr.  Stokes],  and 
we  appreciate  it.  Chairman. 

I  looked  at  the  language  in  concert 
with  the  chairman,  the  gentleman  from 
West  Virginia  [Mr.  R.ah.\ll].  and  I 
think  we  are  taking  this  constitutional 
thing  a  little  out  of  context. 

The  Congress  of  the  United  States  is 
going  to  spend  all  of  this  time  in  the 
last  2  days  on  all  of  these  bills  talking 
about  the  Constitution.  My  God.  you 
should  be  talking  about  the  World 
Trade  Organization  or  that  God-awful 
trade  treaty. 

I  support  the  Regula-Rahall  amend- 
ment. I  support,  though  in  principle, 
the  continuing  efforts  o*"  the  chairman, 
the  gentleman  from  Louisiana  [Mr. 
T.\LZIN].  but  I  am  going  to  vote,  be- 
cause I  think  the  amendment  by  Reg- 
ula-Rahall speaks  to  the  constitutional 
issues,  and  I  think  that  the  fears  that 
are  being  developed  are  just  that. 

Now.  not  everybody  is  an  attorney 
who  reads  our  laws,  and  one  of  the 
problems  we  have  is  interpretation. 
One  of  the  things  that.  Congress,  we 
might  do  is.  in  establishing  legislative 
history,  bring  forward  all  of  that  dia- 
log. The  people  of  the  United  States 
are  certainly  getting  tired  of  all  of 
these  attorneys,  anyway. 

So  I  am  proud  to  sa.v  today  that  I  am 
not  a  member  of  the  bar.  I  am  going  to 
try  to  stay  out  of  jail.  And  I  am  going 
to  vote  for  Rahall-Regula, 

And  in  closing.  I  would  hope  that  the 
Speaker  of  the  House  may  be  listening. 


and  he  will  not  bring  forward  the  rule 
on  GATT  that  may  cost  the  Democrat 
candidates  to  lose  four  or  five  seats  in 
the  upcoming  election.  I  have  seen 
some  crazy  things,  and  I  think  the 
Democrat  responsible  for  bringing 
GATT  on  the  floor  today  is  making  a 
serious  blunder. 

The  White  House  is  not  up  for  elec- 
tion, and  if  Hulk  Hogan  cannot  lift  it 
and  Albert  Einstein  cannot  understand 
it.  leave  it  in  the  closet.  Mr.  Speaker. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  Ve.nto]. 
the  venerable  chairman,  who  wanted  to 
try  and  say  some  nice  things. 

Mr.  VENTO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  support  for  the 
Rahall-Regula  amendment. 

Mr.  MINETA.  Mr  Chairman,  I  rise  today  in 
strong  opposition  to  the  amendment  by  my 
colleague  from  Louisiana  and  in  support  of  the 
Rahall-Regula  substitute. 

Mr.  Chairman,  I  want  to  again  stress  that 
everyone  agrees  that  the  rights  of  private 
property  owners  in  this  country  must  be  pro- 
tected and  preserved. 

But  once  again,  Mr.  Chairman,  the  gen- 
tleman from  Louisiana  is  making  a  disingen- 
uous argument.  As  has  been  pointed  out  time 
and  time  again,  the  American  Heritage  Areas 
Protection  Act  does  not  dimmish  the  rights  of 
private  property  owners — it  protects  them 

This  bill  ensures  that  no  decision  on  lano 
management  can  be  made  without  the  ex- 
press consent  of  the  local  community 

For  more  than  200  years  the  court  has  pro- 
tected our  pnvate  property  rights  under  the 
fifth  amendment  to  the  Constitution  The 
amendment  by  Mr.  Tauzin  would  radically 
Change  our  tradition  by  creating  an  administra- 
tive process — instead  of  a  ludicial  process — to 
adjudicate  takings  disputes  We  should  not  un- 
dertake such  a  fundamental  change  so  lightly 

The  Rahall-Regula  substitute,  which  would 
ensure  that  all  landowners  are  made  aware  of 
their  rights  under  the  fifth  amendment,  is  a 
good  and  fair  alternative  to  the  Tauzin  amend- 
ment. 

Mr.  Chairman  I  encourage  my  colleagues  to 
support  the  Rahall  substitute  and  support  the 
American  [Heritage  Areas  Protection  Act 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  West  Virginia  [Mr.  R.\- 
H.ALL]  to  the  amendment  offered  by  the 
gentleman  from  Louisiana  [Mr  T.\L'- 
zi.s]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  a.ves  ap- 
peared to  have  it. 

RKCOHOFD  VOTK 

Mr.  TAUZIN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

P.^RI.I.A.VKNT.AKV  INQLIRV 

Mr.  RAHALL.  Mr.  Chairman.  I  have  a 
parliamentary  Inciulrv. 

The  CHAIR.MAN.  The  gentleman  will 
state  his  parliamentary  Inriuirv. 

Mr.  RAHALL.  Mr.  Chairman,  how 
long  a  time  does  one  have  after  a  vote 
has  been  declared  one  wav  or  another? 

The  CHAIRMAN.  There  had  been  no 
intervening  business  when  the  gen- 
tleman from  Louisiana,  who  was  stand- 
ing, asked  for  a  recorded  vote. 


.\  reL'Oi'(l>  (i  ■.' !'  •'  '.v.i.-;  I  irii, 
The  CHAIi-M.W     i'  ;:.-^;i 
2(C)  of  rule  X.XIII,  liu-  C'l;a 
that  he  may  reiiuce  to  iid 
minutes    the    period    ol 
which  a  roHcall  vote  by  e 
vice  may  be  taken  on  t  lie 
offered  by  the  gentleman 
ana  [Mr.  T.-a'ZiN]. 

The  vote  wa.*;  takm  tiy  c 
vice,  and  there  were— ayes 
not  voting  18.  as  follows: 
[Roll  No.  485] 
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.•MiorcrLimble 

.\ik»rm:tn 

.^ndrew.s  iMKi 

.\nilr»ws  (TXi 

.Xppl-^KHle 

Bacchus  (KLi 

Baesler 

B.ir<\» 

Bailow 

Barrett  AVI. 

Batcm.^n 

Bt'cierra 

Bellensnn 

BereuttT 

BTm.in 

Bllbniy 

Blul.' 

Boi'lilerl 

Bonlor 

Borskl 

Bourher 

Brown  iC.\i 

Brown  iKI.i 

Brown  lOHi 

Br>dnl 

Bu.vcr 

ByiTie 

Cmlwoll 

Canlln 

C1A.V 

Cla.vton 

Cllneer 

Clybuin 

Col-m.in 

Col!ln>iILF 

Collln.s(Mn 

Conyers 

CoppiM>muh 

Cosli'Uo 

Cnynp 

Daiit-n 

<le  Lugo  I VI I 

Deal 

Dt'Fa^lo 

Df!.auro 

Heliums 

nerrlck 

Di'ulsch 

nicks 

DInKell 

Dixon 

Durlitn 

K<lw.ir.|MC.\i 

Khl-rs 

KnKel 

Enxll.sh 

Eshoo 

Evans 
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l.^Sl 
Fan- 
Ka  wmII 
Fllner 
Flnuerhul 
Fish 
Flak- 
Fo«ll-tta 
Ford  (Mil 
Furd  .TNi 
Frank  iM.Ai 
Franks  iCTi 
Franks iNJi 
Furse 
Gejdcnson 
Gephardt 
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Gonzalez 

Gr-enwood 

Gutierrez 

HalliOHi 
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Harman 

H,i.sllnKs 

H-'fn-r 

Hlnch-y 

Hoattland 

Holison 

Hochljrueckner 

Hoke 

Holden 

Hfiyer 

HutrheK 

Jefferson 

Johnson  iCTi 

.lohnson  iG.Ai 

Johnson  iSDi 

John.son.  E.  B 

Johnston 

K,tnlorskl 

Kaptur 

Kaslch 

Kennedy 

K-nnelly 

K I  Idee 

King 

Kleczka 

Klein 

Kllnk 
KopelskI 

Kreidler 

Lantijs 

LaHucco 

L.\zlo 

Levin 

Levy 

LewlsiG.\i 

Lloyd 

I.pwey 

Machtley 

Malon-y 

.Mann 

.Manton 

.Mar-golles- 

M--zvlnsky 
Markey 
.M.irtlnez 
.Matsul 
M-uzoll 
.MeClosk-v 
M.-Dade 
.McDermott 
M.  Hal- 
.Mi  Kinney 
M-ehan 
M-ek 
M-nendez 
Meyers 
Mfume 
Mkhel 
MlllenC.M 
.Mineta 
Mink 
Moakley 
Mollnart 
Mollohan 
Moran 
Morella 
Murtha 
N.tdler 
N-al  iM.Ai 


N-al  iNCi 

N'ori  i.mUCi 

Oberslar 

Obey 

Olvei- 

Oweus 

Oxley 

Pallone 

Pastor 

Payn- iNJi 

Pelnsl 

Pickle 

Porter 

Portman 

Price  <NCi 

Pryc.MOHi 

Qulllen 

Rahall 

lUnt-el 

Ravenel 

R.-ed 

Reirula 

Reynolds 

Richardson 

RoK-rs 

Roni-ro-Barcelo 

(PRi 
Rose 
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Rouk-m.t 
Rowland 
Roylial  .^llaid 
Rush 
Sabo 
Sand-rs 
Sanem-lster 
.Santnrum 
.Saw.\er 
Schroeder 
Schumer 
Scott 
Serrano 
Shaip 
Sh,iy> 
Sh-ph-rd 
Sk.u-'fs 
SlauBht-r 
Smith  (NJi 
Snowe 
Sprat  t 
Stark 
Stok-s 
Strlcklanil 
Stud. Is 
Swett 
Swift 
Syiiar 
Thompson 
Thornton 
Torklldsen 
Ton-s 
Tonic-ll) 
Towns 
Trafli.iiu 
Und-ru-.'J 
Unso"ld 
Vd.i^guez 
Vento 
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W.itt 
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Blllrakls 

Bishop 

BlUey 

Bo-hn-r 

Bonllla 

Br-wst-r 

Brooks 

Bunnmif 

Calvert 

Camp 

Canaly 

Castle 

Clem-iit 

Coble 

Collins  I C.A  J 

Comb-st 

Condlt 

Coop.'r 

Cox 

Crane 

Crapo 

Cunnlnnham 

Dann-r 
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I)-I.ay 
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Dickey 

Dooley 

Poollttle 

Dornan 

I)r-l-r 

Dun.  an 

Dunn 

Klwards  iTXi 

Kmerson 

Eve-rett 

Ewlng 

Fazio 
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Fowl-r 

Frost 
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Goodlatt- 
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Gordon 

Co.ss 

Grams 
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Blackw-11 
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Burton 
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Gr.indy 

Gre-n 

Gund'-rson 

H.ill  (TXi 

Hamilton 

Hancock 

Han.s'-n 

Ha.'itert 

Hayes 

HeHey 

Hers-r 

Ho-kstra 

Horn 

Houijhton 

HufflnKton 

Hunter 

Huti  hinson 

Hutto 

Hyd- 
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Istook 

Johnson.  S.im 

Kim 

Kingston 
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Lewis  (FLi 
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Long 
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Manzullo 
McCandl-ss 
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McCurdy 
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Mc.Nulty 
Mica 
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Montgomery 
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Murphy 
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Chapman 
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Callo 
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Orton 

Packard 

Park-r 
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Payne  iV.\) 

Penny 
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Petri 

Pickett 
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Pomeroy 

Poshard 

Quinn 

Ramsi.-id 

Roberts 

Roemer 

Rohrahacher 

Ros-Lehtlnen 

Roth 

Royc 
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.Saxton 
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Schenk 

Schtff 

Sen.senbrenner 

Shaw 

Shusier 

SIsl.sky 

Skeen 

Skelton 

Smith  il.\) 

Smith  (Mil 

Smith  lORi 

Smith  iTXi 

Solomon 

Spence 

Steai-ns 

Stenholm 

Stump 

.stupak 

Talent 

Tanner 

Tauzin 

Taylor  (.MS ( 

Taylor  1  NX  I 

Tejeda 

Thomas  (C.Ai 

Thom.is  (\VVi 

Thurman 
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Valentine 

Volkmer 

Vucanovkh 

Walker 

Walsh 

Wilson 

Younu  (.^Ki 

Zellff 
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Sundqul.st 
Tucker 
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D  1655 
Mr    GUNnERSON.  Mr.  SAXTON,  and 

Ml.  MfCOLLU.M  Changed  their  vote 
f'.om  Mve"  to  ■"no." 

.Mr  KOWL.-\.ND  changed  his  vote 
frcmi   "no"'  to  "'aye." 

.-^o  the  amendment  to  the  amendment 
w.'..-^  .igreed  to. 

The  result  of  the  vote  was  announced 
as  aiujve  recorded. 

Tile  CH.-MRMAN.  The  question  is  on 
the  arncntiment  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  T.JifZi.N].  as 
amended. 

The  amendinent.  as  amended,  was 
a^'^(.■ed  to. 


.AMr.MiMKNT  OFFERED  HV  MR.  ■.     .       .      . 
.\I..ASK.A 

Mr.    YOUNG    of   Alaska.    Mr.    Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  \i\  M:-.  Young  of  Ala.-*- 

ka: 
Pat'e  35.  after  line  11.  Insert  the  followini;; 

SEC.      115.     FISHI.NG     AND     HfNTlNG     SAVINGS 
CLvVtSE. 

(ai  No  D;m;n:.->h.mknt  uk  St.ate  .\cthor- 
ITV.— The  liestgnaiion  of  an  American  Herit- 
age Area  shall  not  iliminish  the  authority  of 
the  affetteU  State  or  States  to  manage  fish 
and  wildlife,  includint;  the  legulatlon  of  fish- 
ing and  huntintr  within  such  Area. 

(bl  No  CONDITIO.MNG  OF  APPROV.^L  .\ND  As- 

sisT.\NCE.— Limitations  on  flshir.i;.  hunting. 
or  trapping  may  not  be  made  a  condition  for 
the  approval  of  a  compact  or  inananenient 
plan,  the  provision  of  assistance  for  early  ac- 
tions pursuant  to  section  106  (a)(4i.  the  de- 
termination of  eligibility  for  Federal  funds, 
or  the  receipt,  in  connection  with  the  .■Amer- 
ican Heritage  Area  status  of  an  area,  of  an.v 
other  form  of  a.ssistance  from  the  Secretary 
or  other  Federal  agencies. 

Mr.  YOUNG  of  Alaska  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alaska'^ 

POINT  OF  ORDER 

Mr.  VENTO.  Mr.  Chairman.  I  have  a 
point  of  order. 

The  CHAIR.MAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  VENTO.  Mr.  Chairman.  I  cannot 
hear  what  is  being  done. 

The  CHAIR.MAN.  The  Chair  states 
that  there  has  been  offered  a  new 
amendment,  the  amendment  offered  by 
the  gentleman  from  Alaska  [Mr. 
Young]. 

Is  there  objection  to  the  dispensing 
of  the  reading  of  this  amendment? 

Mr.  VENTO.  Mr.  Chairman,  is  this 
the  amendment  that  is  printed  in  the 
Record  of  October  3.  199-1? 

The  CHAIRMAN.  Yes.  it  is. 

Mr.  VENTO.  Is  this  the  amendment 
that  deals  with  the  fishing  and  hunting 
savings  clause  to  be  offered  by  the  gen- 
tleman from  Alaska  [Mr.  Young]  and.  I 
understand,  the  gentleman  from  Okla- 
homa [Mr.  Brewster]'' 

Mr.  YOUNG  of  Alaska.  Yes.  Mr. 
Chairman,  it  is. 

Mr.  VENTO.  Mr.  Chairman.  I  have  no 
objection  to  dispensing  with  the  read- 
ing. 

The  CHAIRM.AN.  Without  objection, 
the  amendment  offered  by  the  gen- 
tleman from  Alaska  will  be  considered 
as  read  and  printed  in  the  Record. 

There  was  no  objection. 

Mr.  YOUNG  of  Alaska.  .Mr.  Chair- 
man, our  amendment  preserves  the 
right  of  the  State  fish  and  game  de- 
partments to  manage  fish  and  wildlife 
on  lands  designated  as  heritage  areas 
which  includes  re.gulating  hunting  and 
fishing. 

Mr.  Chairman,  does  the  gentleman 
from  Minnesota  [.Mr.  \'ento]  accept  the 
amendment? 
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.    Nitl.IAMKNTARY  INgVIKV 

Mr  VENTO.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  u'entleman  will 
state  hi.s  parliamentary  inquiry. 

Mr.  VENTO.  Mr.  Chairman.  I  am  try- 
ing,' t.o  find  out  if  all  we  have  left  is  5 
minutes  in  total  for  this  bill. 

The  CHAIRMAN.  The  u'entleman  is 
correct. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, then  if  I  take  the  .5  minutes,  the 
s^entleman  from  Minnesota  [Mr.  V'ento) 
has  no  more  time  to  talk. 

The  CHAIRMAN.  The  Chair  can  <li- 
viile  the  time,  and  the  Chair  will  divide 
the  time,  equally  between  both  gentle- 
men. The  Chair  will  recos^nize  the  nen- 
tleman  form  Alaska  [Mr.  Young]  for  2'^ 
minutes  and  the  ^'entleman  from  Min- 
nesota [Mr.  Vknto]  for  2' j  minutes. 

Mr.  VENTO.  Mr.  Chairman,  I  ask 
unanimous  consent  to  divide  the  time 
equally  between  the  kjentleman  from 
Alaska  [Mr.  Vol  no]  and  mvself. 

The  CHAIR.MAN.  Without  objection, 
the  Chair  has  divided  the  time  already. 
The  Chair  recosjnizes  the  irentleman 
from  Alaska  [Mi-.  VoiNc.]. 

Mr.  YOUNG  of  Alaska.  Mr  Chairman,  the 
amendment  also  clearly  states  ttiat  Secretary 
Babbitt  or  his  successors  cannot  require  limits 
on  hunting  and  fishing  as  a  conoition  for  ap- 
proving any  heritage  area  management  plans 
or  compacts  Furthermore,  no  Federal  funas 
authorized  by  this  act  can  be  withheld  be- 
cause hunting  is  allowed  on  the  affected 
lands. 

Without  our  amendment,  this  legislation 
would  be  silent  on  the  question  of  hunting.  As 
a  result.  Code  of  Federal  Regulations  [CFR] 
2  2(b)  dealing  with  hunting  on  units  of  the  Na- 
tional Park  System  would  be  the  law  of  the 
land  for  all  heritage  areas. 

This  regulation  states,  "hunting  shall  be  al- 
lowed in  park  areas  where  such  activity  is 
specifically  mandated  by  Federal  statutory 
law." 

It  goes  on  to  state,  "hunting  may  be  allowed 
in  park  areas  where  such  activity  is  specifically 
authorized  as  a  discretionary  activity  under 
Federal  statutory  law  if  the  superintendent  de- 
termines that  such  activity  is  consistent  with 
public  safety  and  enjoyment,  and  sound  re- 
source management  principles." 

Our  failure  to  authorize  hunting  in  this  legis- 
lation will  either  result  in  the  National  Park 
Service  using  their  discretionary  power  to  ban 
hunting  or  animal  rights  activists  going  to  Fed- 
eral court  to  stop  If  as  they  did  with  the  Ozark 
National  Scenic  Biverway  in  Missouri  several 
years  ago 

One  real  world  example  of  why  our  amend- 
ment IS  needed  is  illustrated  by  a  proposal  to 
create  a  heritage  area  two  to  six  counties  wide 
running  the  entire  length  of  the  Mississippi 
River,  over  1,200  miles  long  This  area  con- 
tains one  of  the  largest  waterfowl  tlyways  on 
the  entire  North  American  Continent  and  pro- 
vides millions  of  hours  of  en|oyment  for  hun- 
ters all  over  the  Nation.  Without  our  amend- 
ment, hunting  m  this  entire  area  could  be  seri- 
ously jeopardized 

Our  amendment  is  supported  by  the  3. /-mil- 
lion-member National  Rifle  Association.   It  is 
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tiiso  sTongiy  supooreo  D/  :ne  :?a'ari  ciuo 
International  and  the  Wildlife  Legislative  Fund 
of  America. 

The  issue  is  crystal  clear:  Do  you  want  to 
allow  unelected  Federal  bureaucrats  in  green 
uniforms  or  militant  animal  rights  activists  to 
stop  you  or  members  of  your  family  from  hunt- 
ing on  lands  where  you  have  hunted  for  gen- 
erations? If  so.  then  oppose  our  amendment. 

If  you  want  to  allow  hunting,  under  reason- 
able State  regulation,  to  continue  on  lands 
designated  as  heritage  areas,  then  support  the 
Young-Brewster  amendment. 

D  1700 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, all  I  have  done  is  to  extend  my 
remarks.  I  thoui,'ht  my  chairman  had 
accepted  the  amendment.  I  do  not  want 
to  aixue  the  amendment  at  this  time. 
All  it  does  is  simply  preserve  the  riirht 
for  the  States  to  manaw  fish  and  trame 
in  these  herita.tre  areas,  the  same  one 
you  printed. 

Mr.  Chairman.  I  yield  bai_k  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Chairman,  this 
amendment.  I  understand,  is  offered  by 
the  tfentleman  from  Oklahoma  [Mr. 
Bkkwstkk).  I  did  not  know  if  the  sjen- 
tleman  wanted  to  speak  on  it  or  not. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  trentleman  from 
West  Viru'inia  [Mr.  R.\h.\ll1. 

-Mr.  RAHALL.  Mr.  Chairman.  I  thank 
the  distintruished  chairman  for  yield- 
ins,'. 

Mr.  Chairman.  I  do  rise  in  support  of 
the  Yountr-Brewster  amendment.  I 
think  the  i,'entleman  offers  a  very  re- 
sponsible amendment  here  aimed  at 
protecting  hunting.  It  preserves  the 
ritrht  of  our  State  wildlife  areas  to  con- 
tinue the  management  of  wildlife,  in- 
cludins,'  huntins,'  on  lands  desitjnated  as 
National  Heritavre  Areas.  The  gen- 
tleman has  crafted  a  very  Important 
piece  of  legislation  in  this  amendment. 

Mr.  Chairman.  the  gentleman's 
amendment  makes  sense  because  in  in- 
stances where  enabling  leu'islation  of 
park  units  have  not  allowed,  or  ex- 
pressly authorized,  that  is.  huntinij. 
anti-huntini,'  i,'roups  have  filed  lawsuits 
to  ban  hunting'  on  these  lands.  This 
means  extensive  leiral  fees,  .^nd  by  the 
preservation  of  the  rit,'ht  of  our  State 
wildlife  agencies  to  continue  the  man- 
atrement  of  this  area,  this  amendment 
does  help  prevent  the  diversion  of  a  lot 
of  these  monies  to  expensive  letfal 
suits. 

So  I  appreciate  the  sjentlemans 
amendment,  and  a^ain  rise  in  support. 

Mr.  VF:NT0.  Mr.  Chairm.an.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  concern  that  arose 
here,  and  I  respect  the  gentleman  from 
Alaska  [Mr.  Yoi'NG]  and  the  ^'entleman 
from  Oklahoma  [Mr.  Bkew.stek]  had 
su!<(fested  to  me  that  this  would  not  re- 
quire hunting,'  or  fishinir  in  areas  that 
are  urban.  That  is,  the  State  and  local 
laws  that  affect  huntintr  and  fishing 
would  prevail   in   these   instances.   Be- 
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cause  many  of  the.se  HentaLTC  Partner- 
ship Areas  are  in  urbanized  areas. 
There  is  no  expectation  that  hunting 
would  occur  in  these  areas. 

Mr.  Chairman.  I  will  yield  to  the  ijen- 
tleman  from  Alaska  [Mr.  Young]  for 
clarification  on  that  point.  It  is  m.v  un- 
derstandinj;  if  the  State  did  not  permit 
huntintr  in  certain  zones,  because  they 
are  urban  or  because  for  any  other  rea- 
son, that  this  amendment  would  not 
require  or  permit  hunting'  in  those 
areas  where  hunting-  is  not  permitted 
today.  Is  that  correct? 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, that  is  correct.  The  State  would 
still  mana^'e  as  they  did  in  the  past. 
They  would  not  allow  huntint;  in  areas 
where  it  is  not  allowed  already. 

Mr.  VENTO.  I  thank  the  sjentleman 
for  his  clarification. 

Mr.  Chairman,  we  have  no  objection 
to  the  amendment.  I  want  to  commend 
the  K'entleman  from  Alaska  [Mr. 
Young]  and  the  >,'entleman  from  Okla- 
homa [.Mr.  Bkewstek]  for  their  efforts 
with  regard  to  this.  I  also  want  to  com- 
mend my  colleatrues  for  the  conduct  of 
the  debate.  Momentarily  we  are  going 
to  be  at  the  point  where  we  can  pass 
this  bill,  an  important  new  bill,  an  im- 
portant new  issue,  and  I  ask  all  of  my 
colleagues  to  join  together  in  support 
of  that. 

The  CHAIR.MAN.  The  question 
the  amendment  offered  b.v  the 
tleman  from  Alaska  [Mi*.  Young]. 

The  amendment  was  agreed  to. 

.AMKNDMKNT  OKKKHKl)  BV  MK.  GIWMS 

Mr.  GRAMS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Git.AMs:  Page  18. 
.ifter  line  4.  insert  the  followinif 

i3)  Mk.mbkhship.— .\  management  entity  for 
an  .Amerlean  Heritage  Area  shouUl.  to  the 
fullest  extent  possible,  consist  of  diverse 
governmental.  business.  ami  nonprofit 
i:roups  within  the  treonraphlc  area  of  the 
.•\merkan  Heritaire  .Area. 

Mr.  VENTO  (during  the  reading).  .Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rkcokd. 

The  CHAIR.MAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
-Minne.sota? 

There  was  no  objection. 

The  CHAIRMAN.  There  are  2  minutes 
left.  The  Chair  will  divide  the  time 
equally  between  the  gentleman  from 
.Minnesota  [Mr.  Gk.a.m.s]  and  the  distin- 
guished chair,  the  gentleman  from 
.Minnesota  [.Mr.  Vknto]. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Gk.\M>>]. 

Mr  GRA.MS.  .Mr.  Chairman.  I  rise 
today  to  offer  an  amendment  which  im- 
proves the  quality  of  management.  My 
amendment  simply  offers  nonhinding 
direction  to  the  management  entities 
to  include  representatives  from  local 
governments,  businesses,  and  nonprofit 
groups,  including  environmental  orga- 
nizations, within  the  entity  itself.  I 
strongly  urge  adoption. 


()ctnh,rr  5.  1994 

.M:  .  L':;.i.!:ni.ir..  I  yu-Iil  tuu  k  t  (>•  lial- 
ance  of  mv  t.im.- 

Mr.  VENTO.  Mi.  Cluurm.tn.  v.f  have 
no  objectioO  to  thi.s  a!r.>'niir!;cn! .  \Vi' 
think  that  I  this  is  not  a  harnitu! 
amendment.'  It  may  be  somewi 


o  n   I  l\  1  ^ 

i.jiu'^tion 
hy    -.he 
.Mr.  G.<.\M 


:  h^- 
-K.ie 


P- 

to 

(.IT"! 

:er.- 


ful.  We  would  1)0  willinsj 
accept  the  amendment. 

The  CHAIIIMAX.  The 
the  amend'i.eiu  oitei-.-i 
tleman  from  .Minnesota  i 

The  amendment  was  a^^ri-ed  'o. 

.Mr.  S.MITH  of  Oregon.  .Mi-.  Chairman 
I  move  to  strike  the  v<-i\\i\^\\>-  niijiiiiti 
of  words. 

The  CHAIRMAN  The  i,M'nrl 
from  Oregon  [M:  .--^m::!!!  i>.  n-i  o: 
for  1  minut. 

.Mr.  S.MITH  ,,t  lire-, 
this  ma.v  bo  the  la.si 
cially  to  address  th 
resentatives:  after  12 
here,  and  I 
wa.v  I  came 


r-rnan 
nized 


CONCiRh.sSlO.NAL   KI.(.(JK13— HOL  M: 

Tilt-  bill  v.-.i.T  ordered  t.u  .oe  engrossed 
and  :  ead  the  third  time,  and  was  read 
the  •  h.ird  time. 

The  .SPEAKER  pro  tempore.  The 
question  IS  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ,eves  appeared  to  have  it. 

Ml-  VENTO.  Mr.  Speaker,  on  that  I 
rien-..uid  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

1  iv  vote  was  taken  by  electronic  de- 
vice    and    there   were— yeas   281.    na.vs 
1:57.  not  voting  16.  as  follows: 
[Roll  No.  486] 
YEAS— 281 
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UI 


amendment 


:    .Mr, 

in;.-   I  hav. 
House    o! 
year.s    ii\ 
think  I  ani  uoitu' 
in.  a  little  short, 
at  the  desk  readv 
.•t   the- 


nar'., 

offi- 

Rep- 

St-rVli  e 

K.t     the 

h.i'i  .-in 


fered  in  proper  order.  v>-t  thi-  n.nie  ra: 
out.  so  that;  m.v  offerin-;  here  lo  ^ave 
the  .\mericiin  taxpayer.-  550  inillion 
cannot  be  dineussed  or  voted  upon. 

However.  I  want  to  .-ay.  nna!:,\-.  that 
it  has  been  a  good  tiip  I  liav-  enjuv>'d 
serving  in  this  body  \v;:h  .'.ou  nirjr-t  of 
the  time.  Issues  like  this  one  are  eon- 
tentious.  I  will  not  miss  th.-  hist  2 
da.vs.  I  guamntee  you.  Hat  it  has  hei  n 
a  privilege  to  serve  in  the  peoples 
House.  Very'  few  of  us  i-.ave  rh.it  oppor- 
tunity, and  1  consider  ir  .in  honor  to  lie 
with  .vou  and  having  served  with  you. 

I  am  ver.V  optimistu    ahou'    rh.e   fu- 
ture.  I   think   help  is  on   the   '.vay   for 
some  of  us  and  some  of  o.ir  ph.ilosophy 
A  bill  like  this  will  never  pass  m  an- 
other session  of  Conines 
this  one  will  not  become 

.So  I  am  delighted  to 
the  battle.  I  am  going  t. 
think  about,  you  once  i 
come  see  yoM  from  time 
evening. 

The  CHAI1;MAN    L'nd. 
committee  r..-.i.s. 

Accordingl.v.  the  Committt  e 
and  the  Speaker  pro  tempi/i 
HoYEKi  having  assumed  the  (hair.  Mr. 
Menendkz.  chairman 'of  'he  Ci^mmittee 
of  the  Whole  House  on  the  S:a'f  of  the 
Union,  reported  that  that  Committee. 
having  had  under  consid''ra':on  the 
bill.  (H.R.  50411  to  .-tal.h.sh.  tiv  Amer- 
ican Heritaire  .Area,-  Par' neisiup  Pro- 
gram, and  for  oth'  r  pur'po^c-,  ho  re- 
ported the  hill  back  \o  'h'  Hi 
sundry  amendments  a.i.ipteii 
committee  o'  :V.<-  Wliole, 

The    SPKAK'iili    p:n    n-mpoi 


s.   Hv 
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■  wav. 

law. 
'■   ha- 

., 

I  love 

Orei- 

(J 
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I  will 

1  a  \^ 
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il 

e.  and 

to   tl 
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Good 

the  ruU 


t  lie 

rose: 
(Mr. 


.  ■  \'>- 1 1  h 
■y    the 

I'nder 


the   rule,   th"   previous  (juestion    is 

dered. 

Is  a  separate  vote  demanded  ^m 

amendment?  If  not.  the  Chair  w\\\ 

them  en  gros. 
The  amendments  were  aureed  to. 
The     SPEAKER     pro     '•■mpore, 

question    is    on    the    enuiossment, 

third  reading-  of  the  bill. 


or- 

a  n  .\' 
put 


The 

and 


\'  'Teri-imlii- 
-\  knrm.in 
,An'!r*'w>  I  MKi 
,An.i|v.vs  iTX. 
.Appli-Kit*' 

•UM.hu.s^KI. 

H.ik'T  iI,.Ai 
•Urlow 

H.UT.-tl  iWIl 

;'-ii''nKin 

»■  ■■•■uI.T 

[{•■rman 

Hlltiny 

H'..slu,p 

Huirkw.,-11 

Blut^ 

Bo^iiU-n 

Bonlor 

Burbkl 

Buuih-r 

HiHU-st-T 

Hrown  iC.Ai 

Urown  ifl.. 

Hruwn  lOHi 

Hiy.int 

Hvrnc 

C.imw.-ll 

C  inlln 

C   1>11h 

C.iy 

Cl.u-ti.n 

Cl^'iTitnt 

Clini^.T 

Clyburn 

Ci)l---ni.in 

Ci.nin:.'!!.! 

CulUnMMP 

Cony•■r^ 

Copp>T>^iiiiih 

Crj.slello 

Coyni» 

n.tnn-'r 

n.ir.icn 

n-I..auii> 

n-llunvs 

ri'-nirk 

!)-ut,-.(h 

In.i7.-B.i!.trt 

1)1. ks 

Ulni^oll 

Di.xon 

Dunn 

Iiurliln 

KlwAPls  iC.Ai 

Khl.-is 

Kn<..I 

Kncll.sh 

K,-hoo 

Kv.lIl^ 

1  ,11  r 

i  ,ivve!I 

Fizio 

.M-liisiL.-li 

;-  UntT 

I'msertiin 

Klsh 

:-  I.tko 

•    .;!li-tl.i 


ford  (Mil 

Ford  iTN) 

Frank  oM.Ai 

Franks  (CTi 

Franks  i.N.Ji 

Frost 

Fursi- 

G-)'lrnson 

C^phardl 

CItjbons 

CllchrfSl 

Gillmor 

Oilman 

Gill  kni.in 

Gonzal'Z 

Cordon 

Gr—'n 

Grwnwood 

Gull"n'''Z 

H.tl!  lOHi 

Hamt.urtr 

Hamilton 

Hanwn 

Harman 

H,islln>r» 

H-n^y 

H-fn-r 

Hlmhoy 

Hoagl.ind 

Hooson 

Ho.':hbrui-cknfr 

H'^k- 

Holrt-n 

Horn 

H.,y.r 

Insl^-- 

.Jai(.l)> 

i"fr*TS()n 

Johnson  -CTi 

.Johnson  (G.\i 

.'ohn^on  iSDi 

.Johnson.  K  B. 

.Itthnsion 

Kanjorskl 

Kaplur 

K.isl.h 

Kt-nnvcly 

K'^nni'lly 

Klld«?e 

Kme 

Kl-(zka 

Kl-ln 

Kllnk 

KoMiH 

Kop-lski 

Kri-ldkr 

I.aKal.H 

LamlnTt 

Lancistfr 

l-antos 

I.aRnco 

I..1ZI0 

I.i-aih 

L.'hman 

LfVln 

1..-VV 

I.i-wls  iC.Ai 

■  ..-wis  iG.Ai 

l.tpin.ikl 

I.lvlncslon 

Lloyd 

Long 


I.ow^y 
Mann 
.Manlon 
.Mart'ollos- 

.M"zvln»ky 
.Mark.y 
.Marlln^z 
Matsul 
M.uzolt 
MuCloskcy 
.McCnry 
McCurdy 
Mcliad- 
.Mi.D.'imolt 
Mi-Halo 
MiKlnn-y 
Mr.Mlllan 
McNulty 
Mt-i'han 
M^-k 
M'/nendez 
.Mt-yers 
Mfume 

Mlrh-1 

Mlll-r.C.A> 

Mln'U 

Mine- 

Mink 

Moakl'-y 

Mollnarl 

MoUohan 

Monlsum-.-ry 

Moran 

Mor-Ua 

.Murphy 

Murtha 

N.idler 

N«-al  (.M.\i 

N-a!  iNCp 

Ot»!-sl.tr 

Ob-y 

Olvor 

Ortiz 

Owenb 

Oxli^y 

Packard 

Pallon" 

Pa.-ior 

Payn»- .  N.t 

Paynp  i  V.^i 

P"l0Sl 

P'-nny 

Pvi-i-son  I  Vh  I 

P.li'rson  I MNi 

PitklH 

Pom<-roy 

Portvr 

Poaman 

Poshard 

IVloe  I NC I 

Pry  cf  I  OH  I 

Quill-'n 

R.ihall 

Rant!  el 

Ra\-nel 

H.-.'d 

R.'KUla 

R.-ynolds 

Richardson 

Hoemer 

Rogers 

Ros-Lehtlnf-n 

Rose 

Host'-nkowskl 


HuukHma 

Rowland 

Royhal  Allard 

Rush 

Salx, 

Sandi'is 

Sani;m'l.su-r 

Santorum 

.Sawyr 

Sch-  nk 

.Schri>i'd''r 

Sihum-'r 

Srott 

.S..-rrano 

Sharp 

shays 

Shf-phfrd 

shusi-i-r 

Skaaif.s . 

.SlaunhltT 


.Allard 

.Andrews  ( N.J  i 

Aroh'-r 

.Arm^-y 

Rak.r'CAi 

Ball-'nu.-i 

Barca 

Bart-la 

BajTflt  iNE) 

Bartlelt 

Barlon 

B^nll-y 

Blllrakls 

BlU-y 

Bofhn^r 

BunllU 

Brooks 

BunnlhK 

Burton 

Buy>r 

Calvert 

Camp 

Canady 

Chapman 

CoWh 

Collins  iGA) 

C.)ml»-si 

Condll 

Cooper 

Cox 

Crane 

Crapo 

Cunnlngh-im 

DeLay 

DKk-y 

Dooley 

Doollltle 

Dornan 

Dn>l.T 

Duncan 

Edwards  iTXi 

Emerson 

Ev-retl 

Ewlng 

Fields  iTTii 

Fowl^T 


B.1I  hus  i.Ar.i 

H.VI11 

Browdt-r 

CalKihan 

Carr 

Cramer 


SmllhiN.Ji 

Snowe 

Sponif 

Spiatl 

SLirk 

siok-M 

Strickland 

.Sludils 

Siupak 

Swell 

^wtfl 

Synar 

Tauzin 

Tejeda 

Thompson 

Thoi-nion 

TorklMsen 

Torres 

Torricelh 

Towns 

NAYS— 137 

Call-nly 

G^kis 

G-r-n 

Glm^rlch 

Goodlalte 

CoodllnfT 

CoS.-i 

Grams 

GranJy 

Cund>-rson 

HalliTX) 

Hanootk 

Hasiert 

Hayes 

HerKer 

Hoekaira 

Houghton 

HufflnKton 

Hunter 

Hutehlnson 

Hyd- 

IngUs 

Inhofe 

Istook 

.lohnson.  .Sam 

Kim 

KlnKston 

KlUK 

KnoUenberg 

Kyi 

LauKhlln 

Lewis  I FL) 

L-wlsiKV) 

Llghtfool 

Linder 

Lucas 

ManzuUo 

McCandl-'.ss 

.McCollum 

McHuith 

Mrlnnis 

Mi,K-on 

.Mica 

Miller  I  FL/ 

Moorhead 

Myers 


NOT  VOTING— 16 

Gallu 

HlllUrd 

Vachtley 

.MaloDey 

HldS* 

Sialicry 


Tr  ■  ■ 

t'ri.sorid 

Velazquez 

Vento 

Vlscloaky 

Volkmer 

Walsh 

Waters 

Wall 

Waxman 

Welilon 

Wh«at 

Wllltamj 

WUse 

Wolf 

Woolsfy 

Wyden 

Wynn 

Vales 

Zlmm^r 


Nus.sle 

Orton 

Parker 

Paxon 

Pelrl 

Pl<^lcell 

Pombo 

Qulnn 

Ramslad 

Robert.-. 

Rohrabaeher 

Rolh 

Royoe 

Sarpallus 

Saxion 

Schaefer 

Sc-hlff 

S-^nsenbrenner 

Shaw 

SIslsky 

Skeen 

Skelion 

Smith  I  LA  1 

Smith  I  MI) 

.SmllhiORl 

Smith  iTX) 

Solomon 

Slearns 

Slenholm 

Stump 

Talent 

Tanner 

Taylor  (MS  1 

Taylor  (.N'C) 

Thomas  iC.A  I 

Thomas  I WV I 

Thurman 

fpton 

Valentine 

Vucanovtch 

Walker 

Wilson 

Young  lAKi 

Young  I  FL  I 

ZelllT 


Sundqulst 
Tucker 
Washington 
Whiilen 


D  1732 

Mr.  CHAPMAN  changed  his  vote 
from  ".vea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL   EXPLANATION 
Mrs,    MALONEY.    Mr.    Speaker.    I    inaovert- 
ently  missed  rollcall  vote  No.  486.  Ha(3  !  oeen 
present  I  would  have  voted  "aye," 
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COXf .Rrss|(  )\  \|     K!  (  (  )K|)      IK  )l   sj- 


LiENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  letfislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  5044.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr.  Vl.s- 
CLOSKY).  Is  there  objection  to  the  re- 
quest of  the  tjentleman  from  Min- 
nesota? 

There  was  no  obiection. 


REMOVAL  OF  NA.Mt:  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1420 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
mv  name  be  removed  as  a  cosponsor  of 
the  bill.  H.R.  1420. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  i,'en- 
tleman  from  Minnesota? 

There  was  no  objection. 


MODIFICATION  MOTION       TO 

SUSPEND  THE  RLLES  AND  PASS 
S.  1614.  HEALTHY  .MEALS  FOR 
HEALTHY  AMERICANS  ACT  OF 
1994 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  morion  to 
suspend  the  rules  and  pass  the  Senate 
bill.  S.  1614.  as  amended,  be  modified, 
and  that  the  modification  be  consid- 
ered as  read  and  printed  in  the  Rkcokd. 

Mr.  Speaker,  this  has  been  atrreed  on 
by  all  parties. 

The  SPEAKER  pio  tempore.  Is  there 
objection  to  the  request  of  the  t,'en- 
tleman  from  Michitran? 

There  was  no  objection. 

The  text  of  the  modification  is  as  fol- 
lows; 

111  Page  11.  line  12.  after  -subsection 
laidxAKil)".  Insert  •and  section  4(e)(li". 

(2i  Page  47.  line  23.  strike  •subsection' 
insert  ■section". 

(3i  Pag^e  47.  line  24.  strike 
in.sert   -Jl.SOO.OOO'  . 

i4i  Patje  47,  line  24.  strike  ■  $2,400,000'  and 
insert   -$2,600,000. 

(5)  Page  47.  line  25.  strike  $2,900,000  "  and 
insert  •$3,100,000'  . 

i6i  Pasje  48.  line  1. 
insert    $3,400,000  '. 

(7i  Pa^e  66.  line  6.  strike 
sert  ■  $475,000  ". 

(8i  Pasje  56.  line  7.  strike 
sert  ■  $525,000  ". 

i9i  Pai;e  74.  beifinnine  on  line  8.  strike  •. 
$1,900,000"  and  all  Chat  follows  throutth 
•1999"  on  line  11  and  Insert  'and  $2,000,000 
for  fiscal  year  1996  ". 

ilOi  Paije  87.  bekiinnlnif  on  line  18.  strike 
$150,000"  and  all  that  follows  through  ■■\998' 
on  line  20  and  insert  ■$200,000  for  each  of  fis- 
cal yeai  s  1995  and  1996.  $150,000  for  fiscal  year 
1997.  and  $100,000  for  fiscal  year  1998"  . 


and 


$1,700,000  ■  and 


strike  •  $3.:300.000"  and 
$375,000'  and  In- 
$425,000    and  In- 


986,  COR- 
BATTLE- 


SUPPORT  SOUGHT  FOR 
INTH.  MISSISSIPPI. 
FIELD  ACT  OF  1994 

Mr  .MONTGOMERY  asked  and  was 
sriven  permission  to  address  the  House 
for  1  minute.) 


.\i:        .">iv  ».\  1  i,i(.>.\ir,H  1         .\i;        .-^;i<m  Kt!  . 

there  has  been  some  confusion.  We  will 
he  takin^r  up  a  suspension  vote  in  just 
a  few  moments  on  S.  986.  the  Corinth. 
.MS  l^attlefield  bill. 

That  only  covers  Corinth,  MS.  and 
Stone  River  in  Tennessee.  No  other 
battlefields  are  included.  There  was  a 
mistake  last  nijrht. 

Mr.  Speaker,  this  is  bipai'tisan  letris- 
lation.  Its  authorization  will  probably 
be  the  last  bill  in  which  the  L,'entleman 
from  Mississippi  [Mr.  Whittkn]  will  be 
involved.  This  is  in  the  district  of  the 
u'entleman  from  Mississippi  [Mr.  Whit- 
ten  J.  As  far  as  we  know,  there  is  no  ob- 
jection, but  I  did  want  to  mention  it 
because  there  was  some  confusion, 

Mr.  TRAFICANT.  Mr.  Speaker,  will 
the  sjentleman  vield? 

Mr.    MONTGOMERY. 
gentleman  from  Ohio. 

Mr.       TRAFICANT. 
Chairman  Whittkn   is 
about   this   bill.    For  all 
service,  there  has  been  a 


I   yield    to    the 


Ml'.  Speaker, 
very  concerned 
his  years  in 
lot  of  antat;- 
onism  at  times  and  some  partisan  ac- 
tivit.v  for  strategies.  I  would  hope  that 
S.  986  has  not  become  embroiled  in 
that. 

The  gentleman  from  Mississippi  [Mr. 
Whitti-:n]  is  very  concerned  about  that 
bill.  I  hope  everybody  will  vote  "aye 
on  S.  986. 


REMOVAL  Or    .\...\:i:  OF  MEMBER 
AS  COSPONSOR  OF  H.R.   173 

.Mr.  HEFLEY,  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill,  H.R. 
173. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  iren- 
tleman  from  Colorado? 

There  was  no    '  ■     •:  .n. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R    3919 

Mr.  RANGEL.  Mr,  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  3949. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  nen- 
tleman  from  New  York? 

There  was  no  objpr-inn 


ANNOUNCE.MENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  the  Chair  will 
now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedint^s  were  postponed  on  Mon- 
day. October  3.  1994.  and  then  on  each 
motion  to  suspend  the  rules  on  which 
further  proceedings  were  postponed  on 
Tuesday,  October  4,  1994.  in  the  order  in 
which  those  motions  were  entertained. 

Votes  will  he  taken  in  the  following' 
order: 


October  5.  199-} 

S.  986  b.v  the  .veas  antl  na.vs: 

H.R.  5116.  (le  novo: 

H.R.  4922.  de  novo: 

S.  1457.  de  novo: 

S.  922,  de  novo: 

H.R.  5140,  de  novo: 

H.R.  3059,  de  novo: 

H.R.  5139,  by  the  yeas  and  nays: 

H.R.  2135.  de  novo: 

S.  720.  de  novo: 

Concurring,'  in  Senate  amendment  to 
H.R.  4653.  de  novo: 

H.R.  4533.  by  the  yeas  and  nays: 

S.  1919.  by  the  yeas  and  nays: 

S.  1614.  de  novo: 

S.  1225.  by  the  yeas  and  nays: 

H.R.  5155.  de  novo: 

H.  Con.  Res.  302.  de  novo: 
561.  de  novo: 
560.  de  novo: 
Res.  278.  de  novo: 
Res.  216.  de  novo: 

Concurrinir  in  Senate  amendment  to 
H.R.  2826.  de  novo:  and 

ConcuiTini,'  in  Senate  amendment  to 
H.R.  3485.  de  novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  an.v  electronic  vote  after 
the  first  such  vote  in  this  series. 


Ovtnh.T  5.  1994 


CONC.Ri;.SSK).\AI.   KI(  OKI)  -.HOI  SI 
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H.  Res. 
H.  Res. 
H.  Con. 
H.  Con. 


CORINTH.  MISSIS.SIPPI. 
BATTLEFIELD  ACT  OF  1994 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  i^ules  and  passin>j  the  Sen- 
ate bill.  S.  986.  as  amended. 

The  Clerk  I'ead  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  trentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  986.  as 
amended,  on  which  the  yeas  and  nays 
are  oidered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  363.  nays  45. 
not  votins,'  26.  as  follows: 
[Roll  No.  487] 
VEAS-363 


.Ali-'H  icjnilil- 

Bnnlf.r 

Cun^llt 

.Ai  k'im.tn 

ik.i->kl 

Conyrs 

.Mi.li-WM.MEi 

lloUrh'T 

Cooper 

.^nln-w.^  iN.Ii 

Bi-»!»t.-r 

Copprrsnilth 

.Amli-Hw.s  (TXi 

BiiH.k.-, 

Costnllo 

.Appl'-K.lt'' 

Bri'wn  (C.Ai 

Cox 

Banhus  iKt.i 

Brown  iKI.i 

Coyn>' 

U.^.•^l•>^ 

Brown  ■  OH  1 

Crap<j 

atk.-i  il..\) 

Biyanl 

Cunnlnchani 

lUlI-nc-r 

Bunnlni; 

Danncr 

Bare;* 

Buitun 

Diu-i|'-n 

lUr.l* 

Buyr 

d>-  la  Carz-i 

lUrlo*- 

By  in.' 

IVal 

Harr.'ll.NKi 

C.tlv-rt 

r)<'I„tur<) 

H,irr.-tl  'Wli 

Can.iily 

I)>*IIuni.s 

lUrll."tl 

Cantvi>-ll 

D-rrlik 

Barton 

CtPlln 

Ocul.sih 

Kalt-nian 

Cast  I.' 

Diaz  Iialarl 

B'Mcrra 

Chapman 

Dlrkey 

B'Ml'-n.son 

Clay 

IHtk.s 

I)Mr>-ut>r 

Claylnn 

DIniC'll 

lUrman 

Cl^m-nl 

Dixon 

Bllliiay 

CllnK.r 

I)ool"y 

Blllrakl.-, 

Clybura 

Dornan 

Bl.shop 

Co|.'man 

Prelcr 

Blackw.ll 

Ci.llln.siC^i 

Dunn 

Blut- 

Collln.siII,! 

DurMn 

Bo*-hI.n 

Collln.siMI) 

K.1w,irls(C,\i 

Bonllla 

Comt).'sl 

K.lwar'ls(TXi 

Knu-l 

Lamti^Tt 

English 

Lan^.l.^ter 

Kshoo 

Lantos 

F:vans 

LaRocco 

F.v-rfll 

Lauirhlln 

Ewlng 

I.>-a(  h 

Fan 

Lehman 

Fazio 

Lev  In 

Fl'LLsd-.^) 

I.<-vy 

FUn.T 

Li'Wls  iFI.i 

Flni!"rhut 

I.-wlsiG.A. 

Fl.'.h 

I-hwImKY^ 

Flak.' 

LlKhtfool 

FoKlletta 

l.m.l-r 

ForiKMIl 

Llplnskl 

FordlTXi 

Llvlnifsion 

FuwWr 

Lloyd 

Fr.tnks  iCTi 

Loni; 

Franks  (N.Ji 

Lowey 

Frost 

Lucas 

Furv 

Maihtl-y 

Oall.-Kly 

Malon-y 

G-jil-nson 

Mann 

Cfkas 

Manton 

C.»phar(lt 

.Mark-y 

G"r>'n 

Martln.-z 

ClWjons 

Matsul 

Gill  hr>\st 

Mazzoll 

Glllmor 

M.Candl.ss 

Gllman 

MiClosk-w 

Glni;rlih 

MiCollum 

Glukman 

MiCruiy 

Gonzal'Z 

MiCurdy 

GoudlInK 

MiD-rmoll 

Gordon 

McHalv 

Crandy 

M.HuKh 

Grt-n 

.V.  Innis 

Cund'-i-son 

.MiK-on 

Gutl.-n-z 

Ml  Klnn»y 

Hall  'OHi 

MiMlllan 

HaiPTX. 

MiNulty 

Hamtiuri: 

M.'"han 

Hamilton 

M—k 

Harnian 

.M.'n.hd-z 

HasMt 

.M-y^rs 

H.isllnt.- 

Mfum- 

Hays 

Ml.hfl 

H-/n-r 

MllKr  (CM 

Hivr 

Mln-ta 

Hlnch.-y 

.Mint;- 

Hoaiiland 

Mink 

Hotn.<.n 

Moakliv 

Horhhrueckn-r 

Mollnai! 

Hok." 

Molloh.in 

Hold-n 

.Montfomi-ry 

Horn 

Moorn.  a.! 

Houshlon 

Mor.in 

Hovr 

Mor-lla 

Hut'h-.- 

Murphy 

Hant.r 

Murtha 

Hul.  hln,soil 

Myti-i 

Hu;:- 

N.idl.r 

\-al  1  MA) 

Val>SCi 

lli-l— 

Xussle 

I&lcHik 

OUrstai 

.U,(.hs 

(>lV!-r 

.?iff.  rsim 

On\t 

.Johnson  'CTi 

Owpn.s 

.Johnson  iC.\i 

Oxl.^y 

.lohn.vin  iSDi 

PaL  kard 

.Johnson.  E  B 

Walton- 

lohn.son.  ,sam 

I'arkT 

.Johnston 

I'axon 

Kanjoi'skt 

I'ayn"  iNMi 

Kaptur 

IMynnV.^i 

Kas|.  h 

I'.dosl 

K-'tin-dv 

I'.nny 

K'-nn.Uy 

Ivt.i^uniM> 

Klld-.- 

P.-trt 

KlP. 

l>h  k<tt 

Kit,;; 

I'likl" 

Kingston 

IVinvrov 

Kl-.zka 

Port  mail 

Kl-ln 

Posharl 

Kllnk 

Prli-.-  iNCi 

KnoU'-nli-ii; 

Qulll-n 

Koll,M 

qulnn 

Kop.'lskl 

Rahall 

Kr.Mdl-r 

Rann' 1 

Kyi 

Ravn.d 

R..'od 

K-k-ul.t 
Reynolds 
Richardson 
Roherts 
Ro.'m.r 
Ros-is 
Ros-I..'htin.n 
Hose 

Rost-nk'/w.^kl 
Holh 
Uouk'-ma 
UoM-lani 
Royhal  AlLtrd 
Ru.->h 
.Sand-'is 
SanKm'ist-r 
Sanlorum 
S,»:  palms 
Sawy-r 
S.cxton 
Si  ha-f-r 
,s.  henk 
Sihlff 
.'.^■hro-d-r 
S'  hum-r 
Stott 
Senano 
Sharp 
Shaw 
Sh.4yi 
Sh'-ph-rd 
Shust-r 
SlsLsky 
skagKs 
Skeen 
sk.-ltdti 
,SlauL'hter 
Smith  'i.Ai 
Smith  '.Mil 
Smith  iN.Ii 
Smith  I  OR  1 
Smith  iTX) 
."inow'- 
Si.lom'.n 
Spf-n.  •■ 
Spralt 
St.irk 
Si.-.irn,s 
St>-nholm 
still  klanil 
SI  u.  Ids 
Slump 
Slupak 
Sw.  f. 
Swift 
Svnai 
Tal-nt 
Tann-r 
Tauzm 
Tavii'i  '.MSi 
T-  )•  la 
Thomas  iC.\> 
Th(.mpson 
Thornton 
rhuim.in 
Torklld.vn 
Torri<elll 
Towns 
Tial'l.  ar.l 
I'nso.-ld 
Val-ntln" 

V.|.«'|U-Z 

V--ntu 
Visil(*ky 

Volkmer 

Vu'  anoMih 

Walk-r 

\Va:-h 

Wat. Is 

Watt 

W.l.xmaii 

W-M-n 

Wh-at 

Whlti.-n 

\Vi.-.- 

Wo(.ls.v 

Wvl-n 

\tvnn 

Younu  i.AKi 

Younc  iFI.i 

Zlmm-r 


N.-\ 


.All.ll-.l 

Goodldtle 

Miller  iFLi 

.\nh.T 

Goss 

Orion 

.Ainvy 

Gntms 

Pomho 

Baker  (C.A) 

Greenwood 

Porter 

mn.-y 

Hancock 

PrycjiOHi 

Ho.-hn-r 

Hans.-n 

Kamstad 

C.tmp 

H-ney 

Rchiabacher 

Cotile 

Hoekslra 

Royce 

Crane 

HufflnKton 

,Sen.senhr..nner 

DeFiZlo 

In»!lls 

T.tylori,VCi 

Del.ay 

Klug 

Thomas  iWYi 

Dordlltl.' 

L.izlo 

L'pton 

Duncan 

Manzullo 

Wllllam.s 

.KhL.rs 

Margolles- 

/..  liff 

F..W.:] 

M.-zvinskv 

Fields.  TX, 

Ml' a 

NOT  VOTING- 

-26 

Bachus  i.\I,i 

Hllllard 

St0ke,S 

Bentley 

L.'wls.C.A. 

Sund'iul.st 

B-vlll 

M'  Ii.tii- 

Torres 

Browder 

()!,.;, 

Tucker 

Callahan 

i'.isior 

\V,\.shlnglon 

Carr 

I'.-t-rson  iFLi 

Wilson 

Cranvr 

Hldt- 

Widf 

Frank  i.M.Ai 

.-s.tl 

Yal.s 

Gallo 

--^:  i:'-  ly 

D  1759 

Messrs.  CA.MP.  ROYCE.  DeFAZIO. 
and  GRF.KN'.VOOD,  Ms,  PRYCE  of  Ohio, 
,t;:i!  M-  ( ;(!.-.■>  chantired  their  vote  from 
•v-m'    " '  ■    -riay."' 

M-  >.\M  .JOHNSON  of  Te.xas  and  .Mr. 
r.-^.X(i.\"  (  handed  their  vote  from  ""yea" 
ti)  ■  !:.iy." 

So  (two-thirds  having  voted  in  favor 
thereof  I.  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AXN(  iL'NCEMKNT   \-,\  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (.Mr.  Vis- 
CLO.sKY'i.  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chaii^  announces 
that  he  will  reduce  to  a  minimum  of  5 
niinutes  the  period  of  tii-ne  within 
which  a  vote  b.v  electronic  device  may 
be  taken  on  each  of  the  additional  mo- 
tions to  suspend  the  rules  on  which  the 
Chai!'  has  postponed  further  proceed- 
in  'j  s , 


HANKRUPTCY  RiLt  OkM  ACT  OF  1994 

r;;.-  .-SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pentiini,'  the  rules  and  passintr  the  bill. 
H  1\    '>116.  as  amended. 

The  Clerk  i-ead  the  title  of  the  hill. 

The  SPE.\KER  pro  tempore.  The 
question  is  on  the  motion  offei'ed  b.v 
the  trentleman  from  Texas  [Mr. 
Bkoc^ks]  that  the  Hou-se  suspend  the 
rules  and  pass  the  bill.  H.R.  5116.  as 
ameiided. 

The  question  was  taken:  and  (two- 
thuds  havinvi  voted  in  favor  thereof) 
the  I'ules  wei'e  suspended  and  the  bill, 
as  amended,  was  passed. 

.\  motion  to  reconsider  was  laid  on 
thf  table. 


CO.M.MUNICATIONS  ASSi.-.  I  A.\C  r. 

FOR  LAW  ENFORCE.MENT  ACT 
AND  SUNDRY  A.MENDMENTS  TO 
THE  CODE  AND  THE  CO.M.MUNICA- 
TIONS ACT  OF  1934 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passintr  the  bill. 
H.R.  4992.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  b.v 
the  K'entleman  from  Texas  [Mr. 
Brooks;]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4922.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING  THE  ALEUTIAN  AND 
pribilof  islands  RE.STITUTION 
ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending^ the  rules  and  passing:  the  Sen- 
ate bill.  S.  1457.  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offei'ed  b.v 
the  ^'entleman  from  Te.xas  [Mr. 
Bkooks]  that  the  House  suspend  the 
I'ules  and  pass  the  Senate  bill.  S.  1457. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  havintr  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

.\  motion  to  reron.'^jder  was  laid  on 
the  table. 


FULL  FAITH  AND  CREDIT  FOR 
CHILD  SUPPORT  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pendiniT  the  rules  and  passing  the  Sen- 
ate bill.  S.  922. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  j,'entleman  from  Texas  [Mr. 
Bhook.s]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  922. 

The  question  was  taken:  and  (two- 
thirds  havintr  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ENFORCEMENT 
OF    THE    ARMED 


CHILD      SUPi'UK"!- 
FOR    MEMBERS 
FORCES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending: the  rules  and  passing"  the  bill. 
H.R.  5140. 
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The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  ffentleman  from  Missouri  [Mr. 
Skelton]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5140. 

The  question  was  taken;  and  (two- 
thirds  havinsr  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LU:\C.R1.>>1U\AL    KlCAJKl) — IK)1  >l. 


October  6,  1UI)4 


NATIONAL  MARITIME  HERITAGE 
ACT  OF  1994 

The  SPEAKER  pro  tempore.  The  un- 
finished business  Is  the  question  of  sus- 
pendintj  the  rules  and  passing?  the  bill. 
H.R.  3059.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  VVashint^ton 
[Mrs.  Unsoeld]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3059.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REEMPLOYMENT  OF  I.MPROPERLY 
SEPARATED  POSTAL  SERVICE 
EMPLOYEES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  5139. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mi-. 
Clay]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  5139.  on  which 
the  yeas  and  nays  are  ordered. 

The  Chair  would  remind  Members 
that  this  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there   were— yeas   300,    nays 
117.  not  voting  IT.  as  follows: 
[Roll  No.  488] 
YEAS-300 


.\ber(rombl»- 

Bor,->kl 

Cxip-T 

.Ack'Tman 

H.)u.  h.-!- 

C.  pr»M>mlth 

.\n.lr»»s  iME> 

Bfowst-r 

Cm,i-IIo 

.\n(lr>'ws  (N.Ji 

Bniok--. 

Cuvn>- 

.Andrew:,  iTXi 

Brown  iKI-i 

Cunningham 

.\ppleg.ilt? 

Brown lOHi 

Darken 

Bacchus  <FL) 

Bryant 

lie  la  Carz.! 

Baesler 

Burton 

Deal 

Ban  a 

Byrne 

De  Fazio 

Baivla 

Calv-rt 

D-Ijuro 

B.trlo»- 

Cantw.-ll 

[^■llums 

Barr-tl  iWIi 

Cinltn 

!)-rn.k 

Ball*  man 

Chapman 

iJeut.-M  h 

Bircerra 

Clay 

Dlaz-Balart 

Bellenson 

Clenif-nt 

Dirkey 

Bt-rman 

Cllnu-T 

r)uk.-i 

Bllbray 

Clyhurn 

i)mK--u 

Bishop 

Coleman 

Dixon 

Blackwell 

Collins  (ILi 

Dool-y 

Boj-hl-'rl 

Collins  i.MI. 

DurMn 

Bunllla 

ConJit 

F.ilwaris  iC.Ai 

Bonlor 

Conyers 

K.lw.Vil5iTXi 

KnB-1 
EnKllsh 
Eshoo 
F.vans 
Everett 
Ewing 
Fan- 
Fazio 

Fields  ( L\  1 
Fllner 
FIniferhul 
Fish 
Fl.ike 
Foglletta 
Ford  I  MI  > 
Ford  iTN) 
Franks  iCT) 
Franks  iNJi 
Frost 
Fui-s.' 
Cejdenson 
Gephardt 
Ceren 
Gibbons 
Gll'hrest 
Clllmor 
oilman 
Glli-kman 
Gonzalez 
Gordon 
Gr.mdy 
Green 
Gunderson 
Gutierrez 
Hall  iOH> 
Hamburk' 
Hamilton 
H.iim.in 
Hastert 
H.istlnts 
Hayes 
Hefner 
Hlnrh-v 
Ho.»el,ip.d 
Hohsun 

Hoohhruetkn>r 
Hoke 
Holden 
Horn 

Houuhton 
Hoyer 
HuKh"^ 
Hutto 
Hyde 
Inslee 
.lacolis 
.[••fffi-son 
.John.Min  iCT' 
.Jihn.Hjn  :C\i 
.John.sun  iSDi 
.lohn.on.  E   B 
.Juhn.-on.  Sam 
.kthnston 
Kanjorski 
Kaptur 
Kaslrh 
Kennedy 
Kenn-Uy 

Kllde^ 

King 

Kl.vzka 

Klein 

Kllnk 

Kopetvkl 

Kreldler 

l->Fal.- 

I.anca.>t'T 

I-antos 


.\llaril 

.\rch-r 

.Armey 

BakeriC.Ai 

Bak-r  1 1.\  i 

Bal  lender 

Barrett  i.\Ki 

Bartlett 

Barton 

Bentley 

Bereuter 

Bl  I  Irak  Is 

Bllley 

Bo'-hn>-r 

BunninK 


l.aRoi.    - 

l„iui(hlln 

Lazio 

Lehman 

Levin 

Levy 

Lewis  <G.\) 

Liplnski 

I.ivinirston 

Lloyd 

Lon« 

Lowt-y 

M.iohtley 

Maloney 

Mann 

Manton 

Mark-y 

Martinez 

Mat.sul 

.M.i.'/.cjil 

n:>  Closkey 

MrCr-ry 

MrCurdy 

McD.Vle 

McDermott 

M^iHale 

.Milnnls 

.VIeKlnney 

McMillan 

.McNulty 

Me-han 

Meek 

Menendez 

Mfume 

Miller  (C.Ai 

Mlneta 

Minse 

.Mink 

Moakley 

Mollohan 

.Montgomery 

Moran 

M..r.-lla 

.Muiphv 

Murlha 

.Myers 

Nadl-r 

N'-al  'M.\. 

N-al  iXC> 

Ot)ei-star 

Otxy 

Olver 

Ortiz 

Orton 

Owens 

Pal  ion.- 

['.irk-r 

r.ustor 

Payne  ( X.I  1 

Payne  i\.K< 

IVlosI 

ivt.rson  iFLi 
P^t.rson  iMNi 

I';   r.  ■• 

:'!     ■ 

Pom-roy 

E'(.it-r 

Poshard 

Prl<.-,.\Ci 

Quillen 

Qulnn 

K.ihall 

Rang.l 

R-ed 

Hn^ula 

R-ynold.-. 

Rl('h.ird>on 


N.\Yi 

Buyr 

Camp 

Can.idy 

Cist  I- 

Coble 

ColllnMG.Ai 

Combest 

Cox 

Crane 

Crapo 

Dann-r 

DeLay 

Doolltlle 

tVirnan 

t)r"l-r 


-117 


Ro-mer 
Rohrabacher 
Ros-Lehttnen 
Rose 

RostenkowskI 
Roth 
Roukema 
Rowland 
Roybal  Allilrd 
Rush 
.Salw 
.^and-rs 
SangmeLster 
S.upallus 
Sawyer 
.Saxton 
.Schaefer 
.Sthenk 
Schlff 
.Schroeder 
Sohumer 
S.:ott 
Serrano 
Sharp 
.Shaw- 
Shays 
Shepherd 
sislsky 
Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  I  LA  I 

Snowe 

Spi-nce 

stark 

Stenholm 

.Stokes 

Strt(  kland 

.Studds 

Stupak 

.Sw-"tt 

Swift 

Synar 

Tauzln 

T.ulor<NCi 

T"]-d.i 

Thomas  iCAi 

Thomp.sun 

Thornton 

Thurman 

TorklM>"n 

Torres 

Tonli-elll 

Tivwns 

Traflcant 

Ln-scield 

Velazquez 

V-'nto 

Vlsilosky 

Volkmer 

Walsh 

Waters 

Watt 

W,t.xman 

W-Mon 

Wh'U 

Whltten 

WIllLini!. 

Wll.'ion 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Voung  i.AK' 

Zellff 


Duncan 

Dunn 

Ehler^ 

Emei-son 

Fawell 

Fields  (TXi 

Fowler 

Callegly 

C..k,»s 

Gingrich 

Coodlatte 

Good  ling 

Gcv, 

Crams 

Gr—-n»-o<)d 


Hall  iTXi 

Han<-Ot  k 

H.in.sen 

H-ney 

Herg.T 

Hoekstra 

HufClngton 

Hunter 

Hutchinson 

Inglls 

Inhofe 

Istook 

Kim 

Kingston 

Klug 

KnoUenberg 

Kolbe 

Kyi 

[.amhert 

Leach 

Lewis  iC.Al 

Lewis  iFL) 

Lewis  iKYi 

LIghtfoot 

Linder 


Richus  I A  L I 

B-vlll 

Blute 

Browd-r 

Brown  iC.Ai 

Callah.in 


Lui.i^ 

Manzullo 

Mai-golles- 

Mezvlnsky 
.McCandless 
McCoUum 
McHugh 
McKeon 
.Meyers 
Mica 
Michel 
Miller  I FL. 
.Mollnarl 
Moorhead 
.Nussle 
Oxley 
P.ickard 
Paxon 
Penny 
P.'trl 
Port  man 
PrycHiOHi 
Ramst.id 
Ravenel 
Roberts 

NOT  VOTING— 17 


Rog-rs 

Royce 

Santorum 

.Sensenbienner 

Shuster 

Smith  (Mil 

Smith  I  X.J  I 

.Smith  I  OR  1 

.Smith  (TX) 

Solomon 

Spratt 

Stearns 

Stump 

Talent 

Tanner 

Taylor  (MSi 

Thomas  iWY) 

L'pton 

Val-ntlne 

Vucanovlch 

Walker 

Young  iFI.] 

Zlmm>T 


October  .5.  1994 

the   i^entltiTian    Iroin    Coiinccc  icut    [Mr. 
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CaiT 

Clayton 
Cr.im-r 
Frank.  MA) 
Gallo 
Hllltard 


RldK- 

SlattTy 
Sundnulsi 
Tuck.-r 
Washington 


D     1816 

Mr.  SMITH  of  Texas  and  .Mr.  GRAMS 
changed  their  vote  fi'om  "'yea"  to 
■nay." 

.Messrs.  HOLDEN  and 

ROHRABACHER  changed  their  vote 
from   'nay"  to   'yea."' 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIVE  AMERICAN  VETERANS' 
.MEMORIAL  ESTARLISH.MENT  ACT 
OF  1994 

The  SPEAKER  pro  tempore  (.Mr.  Vis- 
CLO.SKY).  The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  hill.  H.R.  2135.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [.Mr. 
Cl.ay)  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  2135.  as  amend- 
ed. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  LANDS  OPEN  DUMP 
CLEANUP  ACT  OF  1994 

The  SPE.-VKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill  S.  720.  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question   is  on  the  motion  offered  by 


Gk.jden.so.n]  that  th.- 
rules  and  pass  the  .s. 
amended. 

The   (luestioii    w.t.- 
thirds   havint,'    \i>t.(i 
the  rules  were  .^usii. 
ate  bill,  as  anieniieti. 

.■\  motion 
the  table. 


:i.it! 


■>e  .--suspend  the 
bill.  .S.  720.  as 


•.ikeii;    iiiiil    ilwo- 
::i    fa \'or    I  iiereDi'i 

::ii--'!.  cimi  file  .Seii- 

w.is  p.i.-^.^eii. 


to   recon.siaer  w, 


1.11(1   on 


CONCL'KMINC. 
MF.NT     TO 
NATlo.X    1)1 

CLAIMS      Si-: 


IX  SMXATi:  AMF.ND- 
H  1-;.      ]■)■):].     .MOHFGAN 

CONNKCTK-LT  LAND 
'Ln.LMKX'r      ACT     OF 


The  S1'1-L\KL1-;  !'!■-  •■■-ipo 
finished  business  is  the  ijucs 
pending  the  rules  and  eoricui 
Senate  amendment  rn  tlie 
4653. 
The  Clerk  read  the  tii  le  of 
The     SPEAKER     pro     i-n 


in^'-  111  t he 
:ii!!,    H.R. 


question  is   on   the 
the  gentleman   fi'(.):i 
GEJDENSON]' that  til. 
rules  and  concur  iti 
ment  to  the  bill.  H.! 
The    question    \v,i.- 
thirds  having   votei 
the  rules  were  suspends 
.ite  amendment  was  coi 


1  e  1 1 11 1 . 

..!■►■.     The 

notion    (ifft-red    by 

Conne*  •  K  ut    (Ml'. 

Ho'dse  .-^-Li^pt-nd  !  he 

h'-  .Si-n.ite  .i.'-ncnd- 

Li.'iiL 

Liken.:    .-.n^i    '  t  wo- 
rn   Lr.-'ir    tiiereof) 
1.  .tn^l  rli>-  Sen- 
urreii  I'l. 


.\  motion   to  reconsioci 
the  table.     ; 


War- 


an!   on 


NATIONAL  PA::K  si-;!nTCi;  KNTHK- 
PRKNFURIAL  M  ,\  N  .XCLtlML.NT  HK- 
FORM   ACT  di-'    L"-i 

The  SPFA:-;lK  :-:■  '  •  .-n;;'":'-.  Tni-  un- 
finished business  I.S  tile  ciuestion  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  4533.  a.s  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  l>v 
the  gentlertian  from  Minnesot.i  [Mr. 
Vento]  thiijt  the  House  siispt-tvl  the 
rules  and  jkiss  the  bill.  H.IL  1'm:1  ,is 
amended,  on  which  the  yea:-  .uid  nays 
are  ordered. 

The  vote  was  taken  by  eleeronu    de- 
vice,   and    t.here    were — yeas    2!2.    nays 
171.  not  voting  18.  as  follows: 
[Roll  No.  4891 
YEAS— 242 


.Abeicromble 

.Ackerman 

.Andrews  I  ME  1 

.Aiidr-wsiTXi 

lUcchus(FI.i 

!U<-slei 

Barva 

Barlow 

Banett  iWP 

Barton 

Bateman 

Hecerra 

Beilenson 

H-'ivul'-r 

H>-nnan 

Bllbray 

Bishop 

Bl.ickwell 

Blut- 

Boehlert 

Bcmlor 


Borskl 
Bouch'T 

Blnoks 

Brown  iFLi 

Brown  I  OH  I 

Bryant 

Byrn.' 

Cantwell 

Chapman 

Clyiiuni 

Col'-man 

CollliiMlLi 

Collins  i.MI. 

Combest 

Cony-'i-s 

Coppei-snilth 

Coyne 

Daplen 

de  la  Garza 

n-al 

DeLauro 


D.-Uunis 

l)-n-ii-k 

l)eut.-ch 

Dk-ks 

Dlni;-ll 

Dixon 

Dooley 

Dunn 

Durbin 

Kdw.trdsiCA' 

KntUsh 

^:.^ho„ 

Evan> 
Fan- 
Fazio 
Flln-r 
Flnt'erhut 
Flak. 
Fo^rll-tta 
Ford  I  Mil 
Fowl'-r 


kner 


H.i.-.t 

r  urse 

G-jileiison 

C..  ph.iidt 

C.ll.lKin.. 

ollchr-^•. 

(;illmoi- 

(lingili  h 

C.llckrii.iii 

('.■nzal-z 

Gr.oillatt- 

Goss 

Gram> 

Gutl-rr-z 

H.iU  lOHi 

ii.imburg 

:i.imHinn 

:;.ins.n 

H.trm.iii 

:-n.lst  lilt's 

H.-fn.T 

Hin.  h-y 

H.i.tKUtnd 

.Hobson 

Hoi:hhruec 

H"k.' 

.H.a-n 

•f  lushton 

.H  inches 
:4utlo 

.Jacobs 

.Johnson  iCTi 

John.-on  iG.Ai 

.John.Mjn  I  SI)  I 

•  lohn.son.  F.Ii. 

.lohnston 

K.injorskl 

K.iptur 

:<.islch 

:-;■  nn"dv 

:-;■  nn'-Uy 

Kllil-- 

Kle.zka 

Kllnk 

Ki'lhe 

Kiipetskl 

.Ki-tili'  r 

Kvl 

I.aKaU.j 

I..tmb.'rl 

Lantos 

I."hnian 

I.evln 

Lewis  iGAi 

Lloyd 

I.onK 

Low.-y 


Allard 

Anlr.'w-s  iX.Ji 

\ppl.'uale 

Ar.  h'T 

.Arm-y 

Haker  iC.Ai 

H.-ikeru.A. 

iialleniier 

Barcla 

Barr.'tt  .NF.i 

Bartlett 

Bentl-v 

BllU-,ik:> 

BUIey 

Boehn-r 

Hon  11  la 

Hl-.-w.-:.r 

Hunniix 

Buy.  r 

Calvert 

C.<mp 

C.inady 

r.trdiu 

C.istb' 

Clay 

Cl.-ni'-nt 

Clinger 

Coble 

Collins  iC A. 

Condlt 

Cooper 

Costello 

Cox 


M.c  lit:,  y 
Mann 
.Manton 
Margolles- 

M''zvlnsky 
M.irk.y 
.M.iiUn^z 
Matsul 
Mazzoll 
.M.Closkey 
M.  I>-rmott 
MiKlnney 
MrMlllan 
McXulty 
Meehan 
Meek 
Meyers 
.Mfum- 
.MilLnCAi 
-Mln.ta 
.MInK» 
.Moakl-y 
Mollohan 
Montgomei-y 
Moran 
.Morella 
Murlha 
X-al  oMAi 
Xt-al  iXCi 
Ot'erstar 
()t).-y 
Olv.-i- 
(irtl/ 
Orton 
Park-r 
P.iStor 
P.iyn.MVA. 
Pelosl 
P'>nny 

Peterson  iFLi 
Ptck"tt 
Plckl- 
Pom-foy 
Porter 
Portman 
Prlc-  iXCi 
Ha  ha  II 
Ranc-1 
Uav'Ti-l 
Rci'd 
R-gula 
K-ynolds 
Rli:hai-d>on 
Roberts 
Hnem.'r 
Rase 

RostenkiAVskI 
Kouk^-ma 
Roylul-.Allard 

NAY.S— 174 

Crane 

Crapo 

Cunnint-ham 

Iianner 

DeFazlo 

DeLay 

Dnz-Balarl 

DIck-y 

Doollttl- 

Dornan 

nr-l.r  . 

Dun.  an 

Ehlers 

Eni-T.-un 

Engel 

Ev-r"tt 

K  ■*:::. 

Kaw-Il 

Fi.lds.I..A> 

Fl-lils(TX> 

Fish 

Ford.TX. 

Franks  iCTj 

Cill-ul-. 

Gek.ts 

G.M-.-n 

Oilman 

Goodling 

Conk.n 

Grandy 

Cre.-n 

Creenmx.d 


.S,il„, 

Sanders 

.Santmelster 

Sarp.illus 

Sawy-r 

Schenk 

Schroeder 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sislsky 

Skagg.-. 

Slaughter 

Smith  I.MI  I 

.Smith  lORi 

Smith  I  TXi 

Snow-H 

Spence 

Spratt 

Stark 

St>-nholm 

strlikland 

Studds 

Stupak 

Sweit 

Swift 

Synar 

Tanner 

Tauzln 

Tejeda 

Thomas  aVY  I 

Thompson 

Thoi-nton 

Thurman 

Turklld.sen 

ToiTes 

Towns 

Traflcant 

L'n.so>'ld 

Upton 

Vento 

Vlsc-lo.sky 

Volkm'-r 

Waters 

Watt 

W.oiman 

Wh-at 

Whltt-n 

WllU.ims 

Wilson 

WtR» 

Wolf 
Woolsey 
Wyd-n 
Wynn 

Yates 
Young  I.AK  I 


Gundni-son 

HalliTXi 

Hancock 

Hastert 

Hayes 

Heney 

Merger 

Hi.>ekstra 

Holden 

Hufflngton 

Hunter 

Hutchinson 

Hyd- 

Intlls 

Inhofe 

Istook 

.Jetf.-rson 

.Johnson.  .Sam 

Kfm 

King 

Kini;ston 

Kl-ln 

KlUK 

Knollenb»-rg 

Laniast^T 

LaRocco 

Laughlln 

LazIo 

Leach 

Levy 

Lewis  iCAi 

L-wlsiFI.i 

Lewis  (KYl 


I.lghlfoot 

Linder 

I.lplnskl 

Livingston 

Maloney 

Manzullo 

Mi-Candl.>ss 

.M.;Collum 

McCrery 

.McDad" 

M.  Hal.- 

MrHuifh 

Mclnnls 

McKeon 

.M-n-nlez 

MUa 

Mlch-l 

Miller  I FLi 

.Mink 

Mollnarl 

.Moorh-ad 

Murphy 

Myer:^ 

Xailler 

Xu.->sle 


Bachus  i.ALi 

Bevin 

Brow-der 
Brown  iC.Ai 
Burton 
Callah.in 


(Jwns 

Oxl-y 

P.i.-kard 

Pallon- 

Paxon 

Payn-  'X.L 

P-t-i-son  I  MX  I 

Pntrl 

Pomtx) 

Poshard 

PrycM.OHi 

QuIIl-n 

Qutnn 

Hamstad 

Rog'-rs 

Rohrabai:h.-r 

Ros-Lehtln-n 

Roth 

Rowland 

Royce 

.Santorum 

Saxton 

.Schaefer 

.Schlff 

.Schum-r 

NOT  VOTING— 18 

Carr 

Clayton 

Ciam-r 

Frank  cMAi 

Gallo 

Hllllarl 


.-senseni 

Shaw 

Shuster 

Skeen 

Skeltun 

Smith  I  LA  I 

Smith  i  X.J  I 

Solomon 

St'-arns 

Stok-s 

Stump 

Talent 

Taylor  I.MS  J 

Taylor  I XC I 

Thomas  (C.Ai 

Torrlcelli 

Val-ntlne 

Velazquez 

Vuiuincivloh 

Walker 

Wal.sh' 

Weldon 

Young  (FLi 

Z-llff 

Zlmmer 


McCurdy 

Ridge 

Slattery- 

Sundtjulst 

Tucker 

Washington 


D  1827 

Messrs.  KLEIN.  PAYNE  of  New  Jer- 
sey. ENGEL.  and  TAYLOR  of  Mis- 
sLssippi.  and  Ms.  VELAZQUEZ  changed 
their  vote  from   "yea"  to  •nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


RIO  PUERCO  WATERSHED  ACT  OF 
1994 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLO.sKY).  The  unfinished  business  is  the 
question  of  suspending  the  rules  and 
passing  the  Senate  bill.  S.  1919.  as 
amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  on  the  motion  offered  by  the 
gentleman  from  .Minnesota  [Mr.  Ve.nto] 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill.  S.  1919.  on  which 
the  yeas  and  nays  are  ordered. 

The  Chair  would  remind  Members 
that  this  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there   were — yeas   220.    nays 
196.  not  voting  18.  as  follows: 
[Roll  No.  490] 
YEAS— 220 


.Ab-rcromhie 

.Ackeiman 

.Andr-ws  iMEi 

.Andrews  iTXi 

Appl-gate 

Bacchus  I FI. I 

Ha-sl-r 

Harca 

•Bailow 

KaiT-tt  iWIi 

Bateman 

Becerra 

Beilenson 

Bereut-r 

B'-rman 

Bllbray 

Bishop 

BlackwtU 


Blute 

Bonilla 

Bonior 

Borskl 

Boucher 

Bi-ooks 

Brown  iFLi 

Brown  I  OH  I 

Bryant 

Byrne 

Cantw-'ll 

Cardin 

Clay 

Clement 

Clinger 

Clyl'urn 

Coleman 

Collins  iILi 


Collins  I  MI  I 

Conyers 

Coppei-smlth 

Coyne 

Darden 

de  la  Garza 

Deal 

DeLauro 

O-Uums 

Derrttk 

Deutsch 

D!ii2-Bal.irt 

Dicks 

Dlngell 

Dixon 

Dooley 

Dunn 

Durhln 


L'SOoO 


Knufl 
KtiKlish 

K.-h  •  . 
Kv.in- 
Kill- 

Klne'ihut 

Fl.ik- 

K.,r.l  iMIi 
K.T.l  .T.N I 

Kur>" 

C-vl'-nsun 

G-ph.«r.|t 

rii!.l'c..n> 

Cll.hr.st 

Cilm.in 

Ci'nz.tl-'/. 

C..r.|..n 

Gc-n 

Gull-rr-z 

H.iU  iOH> 

H.im'>ui< 

H.tmllt.n 

H.iim.tn 

H.istini;.-! 

H-fn-r 

Hin.  h.'v 

Hu.uUnd 

Hwin 
Hoyr 

In.-l-- 

.Icihnson  <CTi 
.IchiiMin  <GA) 
J'lhnsnn  isrii 
.Johnson.  K   B. 
•  luhn.-itun 
K.injurskl 
K>-nn>'.|.v 
K-'nn-'Uy 

Kl-./k.i 

Kl-m 

Kltnk 

Kop.'tskI 
Kr-I(lli"r 
LaKilce 


.MUnI 

.Ani!r>'W.s  i.SJi 

.Anh-r 

.Arm-.v 

BAk-TcCA) 

BakriiLAi 

B.ill^nit"r 

B.ir(li 

lUrr-tt  iNEt 

atiil.-u 

lUi'.c.n 

B.nt!.y 

HIltrAkls 

BlIKv 

BofhnT 

Bt—wst*r 

Bunnlnit 

Butlijn 

Buyr 

CUvn 

C.imp 

C.in.itly 

Ch.ipm.m 
Cohl- 

Collins  I  C.A  I 
Comb-'st 
Conitt 

C00P*T 

Co»t>'llo 

Cox 

Cmn- 

Cr.tpo 

CunnlnKh.ini 

DanntT 

Dv  Fazio 


CONOR  1  »H>\  \! 


'K  1  '       !  |i  H    -I 
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Ocioin-r .),  nn)4 


CONC.RI  sslONAL    RKORI)      H()I   ^F 


~t.' 


l..in. 

[...:  • 

1.1 1: 

I.,  hm.ia 

I..'vln 

I..-*l.-.iCA- 

I.l.yil 

l.y>r\t 

LM»;--y 

>I.l.;htl-. 

M.il..n.> 

M.inn 

M.mi   11 

M.iiK.  \ 

M.i";-     • 

Ml-    . 

M.i.', 

M.  Clc<.sk-v 

Ml  ivrmntt 

.M.  Kinn.-y 

M.-h.in 

M..k 

.M-n<nil'-z 

Mfum- 

M1II.|mCAi 

Mlm-t.i 

Mink 

.M(.Akl"V 

Mdlliih.m 

Muntir.'mi'ry 

Mor.in 

Mur-U.i 

Munh.i 

X.tai.r 

X-.iliMAi 

S-ul  (NCi 

Oll.TSt.ll- 

Oh^y 
Olv-r 
0»-n.-. 

lUllMn- 
P.istor 
P.Vvn-cN.li 
P.ivn*'  iVAi 
l'.-losl 

I'-t.-oun  .Kl.i 
IVt<Ts<jn  iM.Ni 
I'i.kl- 
Pom'Tk'y 

PlIr-iNC 

H.int.l 

H.-1I 

■{•■icul.1 

R<"ynold.s 

RictiHnlson 

Ros-l..-htln"n 

N.WS— 196 

IH'l-ty 
Dl.  k'y 

DcjiTi.tn 

l>r.l.-r 

Dun.  .tn 

Kmermm 

Eivrt-tt 

Ewlni; 

Faw-11 

FI-11s(TXi 

Fl-sh 

Fowl-r 

Franks  I CT I 

Franks  >  N.J  i 

Gall-vly 

C'-kas 

C-r.'n 

Clllmor 

Glniirl.  h 

Gill  kman 

Coodl.itt- 

Couilllni; 

Coss 

Crams 

Gr.\ndy 

Cr>*"nw<x)il 

Cunil-rM.n 

Hall  'TX. 

Han.ii.  k 

Hansi-n 

Hasl.-n 

Hayfs 

H-n-^y 

H-rit'-r 

Hohson 

Ho>?k5tra 


l-r 


sn-  p-.-r.l 


IAe 
.Stai  k 

Stok--s 

.-strl  sc;,i'..I 


T.-J-.la 

Thomas  iWY 

Thomp.son 

Thurnian 

TuikiMs-'h 

T..n-.s 

T.-n-ii  -111 

T..wn> 

Tr.tfl  -ant 

L'ns..-I.l 

V-l.»/i|Ui-i 

V-i,;u 

Vis,!. sky 

Wat-rs 

Wall 

W.ixman 

Wh-at 

WhRl-n 

Williams 

U:..    - 

W 

U    .  ,  -.  , 

W.\,l-ll 

\V\nn 

Yat-s 

Yvuni!  '.AK> 


Hi.k- 

Ht!.|-n 

H  .ucMi.n 

Hufllnit,.n 

Huni-r 

Hui.  hinsi.n 

HuU.. 

Hy.l- 

Inglis 

Inhof.. 

Istook 

,1.1.  i.l.s 

.I-ff-rs.in 

.1  hns.  n.  .Sam 

Kar'.  ;ir 

K.I.-.I.  h 

Kim 

Kinf 

Kingston 

KIus 

KnollHnt>"re 

Kyi 

Lamli'Tl 

I„iui;hl!n 

Lazlo 

I.-a.  h 

I.-vy 

L.-wl.siCAi 

L'-wlsiFLi 

I,"Wl.,  iKVi 

l.luhlfo'.t 

r.in.l-r 

I.iplnskl 

I.tvlnsston 

I.uias 

.Manzullo 


.MarKdll'-^ 

M>-/vln>ky 
M.Can.ll-ss 
M.Coilum 
M.Cr-rv 
MiUa.l.- 
MiHal^ 
M.HUith 
Mclnnls 
McK-on 
MiMlllan 
.M<.Xullv 
.M.>.|> 
Ml.:.* 
.Ml.h.'l 
.MIlLriFLi 
Minn.- 
Mi.llnarl 
Mo.irh-a.| 
Murphy 
My-i-s 
.Nu.ssl.- 
Ortiz 
Oj-ton 
Oxl.\y 
Pa.kanl 
Park-r 
Paxon 
!'--nny 


Ha.husiAl.i 

II.V111 

Hrowcl.r 
llr.iwn  'CAi 
Callahan 
CaiT 


Pi.rtnian 
Pt.shant 
ri,...-.(JHi 

ymii.-n 
ymnn 

Hahall 

Ramst.xl 

Hav^-nfl 

H   •      • 

l( 

U  ■-   . 

Kohraliai  hi'r 

Roth 

H.iuk.'ma 

Rowland 

R.'y.- 

.Sannm-'lstor 

Santi.rum 

Sarp.«llas 

.■iaxtim 

.Srha''f'"r 

.s<  hum.-r 

S.n».nl.r-nn-r 

.Shaw 

SI:,lskV 


>>mitn  I. Ml. 
.Smith  I  N.I. 
Smith. OR. 
.Smith  iTXi 
.S<)lomon 
Sp^ni  ^ 
.st-arr.s 
Stcnholm 
-Stump 

SWHtt 

Talent 

Tanner 

Tauzin 

T.iylor.MSi 

Taylor.NC) 

Thoma.siC.\p 

Thomton 

I'pton 

Valfniln-' 

Volkm-r 

Vu.  anovl.  h 

Walk-r 

Walsh 

\V.-l(lon 

Wolf 

V.iunK  iFl.i 

Z-llff 

/.Imm.-r 


NOT  VOTING- 18 

Clayton 
Cr.tm-r 
Frank  iMAi 
Callo 
HllllattI 
M.  Curdy 


RldK- 

San.l'-rs 

SlaltHry 

.Sundi|ulsl 

Tu,  knr 

W.i.shini!ton 


D    1831 

So  (two-thirds  not  having?  voted  in 
favor  thereof  I  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


HR.ALTHY  Ml.au-s  tOR  HEALTHY 

amp:kicans  act  of  1994 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLO.SKY).  The  unfinished  business  is  the 
(juestion  of  suspending?  the  rules  and 
passinti  the  Senate  bill.  S.  1611.  as 
amended,  as  modified. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michit:an  [Mr.  KlL- 
DKK]  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill.  S.  1614.  as 
amended,  as  modified. 

The  question  was  taken:  and  (two- 
thirds  havintr  voted  in  favor  thereof) 
the  I'ules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  as  modified,  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UNITED  STATK.S-.\Ii:XlL()  BORDER 
HEALTH  COMMISSION  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending' the  rules  and  passing  the  Sen- 
ate bill.  S.  1^25. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  question  is  on  the  motion  offered 
by  the  tjentleman  from  Michigan  (Mr. 
DiNGKLL]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1225. 
on  which  the  yeas  and  nays  are  or- 
dered. 


The  Chair  reminds  Members,  this  i.-  ,. 
5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were— yeas   308.    nays 
103.  not  voting'  23.  as  follows: 
[Roll  No.  491] 
YEAS— 308 


At.'-M-!-..ml..l- 

.A.  k-rman 

Andi--.i^.MKi 

An.l:-.-.vs  .N.I. 

Andr-.v.-,.TXi 

.Appl.-Kale 

Arth-r 

.^rm-y 

Ba.vhusiFLi 

Bat-sl-r 

Bak'-r.CAi 

iUnla 

Barlou- 

Banrtl.Wli 

Barton 

Bat-man 

Bfll-nson 

B.'r-'Ut.r 

H;       .  . 

Bli:     .. 

Bl.sh..p 

Bla.kw.ll 

Bllley 

Plule 

Bf)Hhl-rl 

Bonilla 

Bonloi 

Bur&kl 

Bouv-h'T 

Br.-w*t-r 

Brooks 

Bro-.vn.Fl.i 

Brown  lOHi 

Bryant 

Buyer 

Bym- 

Calv-n 

CanlWfll 

Cantln 

Chapman 

CUy 

Clement 

Clyburn 

Col.'man 

Collins.  11, 1 

Collins  (.Mil 

Comh-sl 

C.hlU 

Conyrs 

Copp'-rsmlth 

Co.stello 

Coyn- 

CunnlnBham 

Dann-r 

IJaril'.n 

.le  la  Garza 

I>'al 

DeF.UId 

DeLaur. 

I)-I.a.\ 

D-'llums 

f)..|1lrk 

D.-ut.s.  h 

Olaz  Balart 

r>K-k.-y 

nieks 

Dlntc-11 

I)l.xon 

Dool.'j 

Doman 

Dunn 

Durliin 

Edwar.ls  iCAi 

F.dw,trds.TX. 

Khl.is 

KnK-1 

CnKllsh 

Eshoo 

Evans 

F.izio 

Fl-Ms  I  LA  1 

Flel.SlTXl 

Flln-r 

FlnKerhut 

Fish 


Flake 
FoKll^-tta 
For.l  I  MI  \ 
FordiTNi 
Fowl-r 
Frost 
Furs" 
G-).lenson 
G.phanlt 
G-r.-n 
0!l,l".ns 
Gluhr-'st 
Glllmor 
Gllnun 
GlnnrU-h 
GUi.kman 
Gi.nzal-/ 
Ci-d.-n 
Gi-an.ly 
Cr—n 
Gund-rson 
Gulleri'-z 
Hall  lOHi 
Hall  iTXi 
Hamhunt 
H.imlllon 
Harman 
Ha.stinKs 
Hays 
H-fner 
Hln.h-y 
Ho,u-lan.l 
Ho.  hbruei  kn.-r 
Horn 
H.)y-r 
Hufflnijtiin 
HuKh-s 
Hunt'  r 
Hut.  hinst.n 
Hutlo 
Hyde 
.I.l.ut.s 
.leff.-i-son 
.lohnson  iCTi 
.Johnson  iG.^i 
.Johnson  iSDi 
.1   Sir^on.  F.  B. 
I   t;.■.^>.n.  Sam 
.'•■l,n>t..n 
Kanjorskl 
Kapiur 
K.-nn.-.ly 
K.-nn>-lly 
KI1.1-- 
Kl.'.zka 
KIt-in 
Klmk 
Kolli- 
Kop-tskl 
Kr-ldl.-r 
Kyi 

I.aK.i!,. 
I,.tnil»-rt 
l.an.  ast-r 
Lanlos 
I.aHoi-.  o 
I.aui;hlin 
l.-.vh 
l.-hman 
l.-vln 

L-wis.GAi 
Lliihtfoot 
I.iplnskl 
Llvlntston 


hueas 

M.i.-htl-y 

Mal-n-v 

M.inii 

Manu.n 

M.irk-v 

-Maillii-z 

Matsui 

Mazznil 


.MeCan.il-ss 
.MiCloakev 

.M.r  ■■ 

M.  I': 

M.  iJ.i: 

MiD-rmott 

McHale 

M.Innls 

MeKeon 

McKlnnev 

.MeMlllan 

M.-NuHy 

M'vhan 

Me.'k 

Menend>'Z 

Mfum-  ■ 

Mlll-r.CAi 

Min-ia 

MlnK- 

Mlnk 

Moakl-y 

Mollnarl 

Mollohan 

MontKom-r% 

Mo.rh-a.l 

Moian 

Morel  la 

Murphy 

Murtha 

My-rs 

N.i.ll>r 

N-al  I  MA! 

N-al  'NCi 

Nus.sle 

(m.rstar 

(«i-y 

Oh-r 

Ortiz 

Ow-ns 

Pallon- 

Park-i 

Pastor 

PayneiVAi 

Pelosl 

pet-rson  iFLi 

Peterson  iMXi 

Plik-tl 

Pl.kl- 

Pomeroy 

Poshard 

ITle-lNC) 

Quillen 

Hahall 

lUmsi.id 

lUnn'l 

Rav.-n-l 

R^-,1 

Reynolds 

HUihardson 

HoherLs 

Roem-r 

HosI,-htln-n 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowlan.l 

Royl,al  Allar.l 

Rush 

Salio 

.s.ini!m-lsi.-r 

Sarpallus 

S.twy-r 

.Saxton 

S.jh.t-r-r 

s>h-nk 

Schlff 

Srhroeiler 

Si-humer 

.Scott 

.Serran.  > 

Sharp 

Shays 

.sh-ph-r.l 

Slsisky 

Sk,ufits 


s»k.''-n 

Vi,s..losky 

Sk-lton 

Tanner 

Volkm-r 

Slaughter 

Tau/.ln 

Vucanovli-h 

Smith  (lAi 

Taylor  iMSi 

Wat'-rs 

Miillh  (Mil 

Tejeda 

Watt 

Snath  iTXi 

Thuma-s  iCAi 

\V,txman 

Snowe 

Thompson 

\Vh.-,a 

Speni-- 

Thornton 

Whiit-n 

Spratt 

Thurman 

William.-, 

.surk 

Torklldsen 

Wll.-,(,n 

Stenholni 

Torres 

Wls- 

Stokes 

Torrlcelll 

Woo!s-y 

Strickland 

Towns 

Wy.l.-n 

Sludls 

Tiaflcant 

Wvnn 

siupak 

Un.soeld 

Yal.s 

Swift 

V-laZquez 

Y'ounk'  (KI. 

s,\  nar 

Vento 
N.-\V.S-10;3 

Allai-d 

Ci— nwood 

Packai-d 

Bak-ril.Ai 

Hani-ock 

Paxon 

Ball-nifcr 

Hansen 

Penny 

Barca 

Ha.^t■•n 

P..lrt 

Barr-tt  (NF.i 

HeOey 

Pombo 

Bartl-tt 

H.'rger 

Poi-t-r 

B-ntl.y 

Hobson 

Portman 

Bo.-hn.'r 

Hoekstra 

Pry.--. OH  p 

Bunnlni: 

Hoke 

yulnn 

Burton 

Hold-n 

R.-gula 

Camp 

Houghton 

Hog. -Is 

Canady 

Ingll^ 

Rohrabach.  1 

Castle 

Inhofe 

Royi- 

Cllneer 

Insl.>e 

Santcrum 

Cohl- 

Istook 

s.-ns-nl.r.'nn-i 

Colllns  iCAi 

Kaslch 

Shaw- 

Co.  .per 

Kim 

Shu.stt-r 

C..X 

King 

Smith. N.Ji 

Cran- 

Klng.ston 

Smith  lORi 

Crapo 

Klug 

Solomon 

Doollltl- 

Knollenlierg 

Sl..arns 

Dr-ler 

Lazio 

Stump 

Duncan 

Levy 

Sw.-ll 

Km-rson 

Lewis  <CAi 

Taylor.NC. 

Kveretl 

L.-wls  iFl.j 

Thomas  iWV) 

Kwlnis 

L-wls  (KY. 

I'pli.n 

Faw-11 

I.tn-l-r 

Val.'nilii- 

Franks  (CTi 

Manzullo 

Walk-r 

Franks  I.N.J  1 

Margoll'-.s- 

Walsh 

Gallejfly 

M-zvlnsky 

W-Idon 

G-kas 

McHugh 

Wolf 

C.iodlatt- 

M.-y-rs 

Young  (AKi 

Go(j.lllng 

.Miller  iFI.. 

Z-Ilff 

Gn.ss 

Orton 

ZImm-r 

Grams 

Oxl.y 

NOT  VOTING-^ 

-23 

Bach  us  (A  I.I 

Cr.im.'r 

Pavn-(N.I( 

B.'.-rra 

Farr 

RMk- 

B-vlll 

Frank  1  MA. 

Sand-rs 

Browd-r 

Gallo 

Slait.'ry 

Brown  .CA) 

Kllllaid 

Sun.l.|ulst 

Callahan 

McCurdy 

Tuck-r 

Carr 

Mica 

W.vshlngton 

CIa>  ton 

Ml.h-1 

D  1843 

.So  awo-tliirds  having' 

voted  m  f.ivi 

.N  .-V  I  i  <;  .\ 


ihereofi  the!  rules  were  suspcii.i.-d  .iiiii 
the  Senate  l)ill  was  passed. 

The  result-  of  the  vote  \va.->  .uii'.oum  i-d 
as  above  recorded. 

A  motion  I  to  reconsidei-  wa.^  laid  (ui 
the  table. 


PERSONAL  i:x!':..\x 

Mr.  BACKUS  uf  Alai>.i);ia 
er.  e.irlier  today  I  joint  .i  .-t 
i-()lleai,'ues  in  traveling;  •. 
State  of  Alabama  to  at  N-n.: 
services  of  our  friend  aiid 
leay^uc.  Claude  Harris. 

During?  my  absence.  ni>   v 
recorded  onrollcall  votes 
187.  188.  489.  490.  and  !S*1 

Mr.  SpeakiT.  hati  1  !..-.-n 
votins,'.  I  would  ha\'e  vol 
i-ollcall  votcs^  484.  485.  186. 
aiul  491  and    ■yes"  on  rolh 


ATION 

.  .Ml' 

I     w. 

.S;„ 
V     !u 

a  k 
:r..\ 
)r:'.t 

th( 

ran 

•r.i 

lOl'I 

ricr 

■o! 

-(^t  e 

w.ts 

no' 

!H) 

ia:.. 

IHf) 

pr.-r- 
'd     ■ 

ent 
'  n  ( ' " 

(11 

IHH, 

\W>. 

liH) 

l: ;    - 

,.i.. 

w: 

ri .ii.->u.\ Ai,  i-,.\i 

Mr.v  CLAYTON.  .Mr,  Speaker.  I  was 
unavoidal)ly  delayed  and  was  unable  to 
vote  and  missed  three  votes,  the  vote 
on  S.  1225.  S.  1919.  and  H.R.  4533. 

Had  I  been  present.  I  would  have 
voted  in  the  affirmative  in  all  three 
cases. 


PERSONAL  EXPLANATION 

Ms  DUNN.  Mr,  Speaker,  because  ot  a  rne- 
chanical  maltunction.  my  vote  was  incorrectly 
recoraed  on  Wednesday.  October  5,  1994  dur- 
ing -he  -^ote  on  S.  1225.  My  vote  was  elec- 
tronically recorded  as  a  "yea"  vote  when  it 
stioijia  have  been  "na-.^ 


AllHORIZING  THE  TRANSFER  OF 
NAVAL  VESSELS  TO  CERTAIN 
FOREIGN  COUNTRIES 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLO.-sKY'i.  The  unfinished  business  is  the 
question  of  suspendini?  the  rules  and 
passintr  the  bill.  H.R.  51,55. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
que.stion  is  on  the  motion  offered  b.v 
the  .o:entlcman  fi-oni  New  .Jer.se.v  [Mr. 
AndkkwsJ  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5155. 

The  question  was  taken:  and  i  two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


i'K'OMOTING  POLITICAL  STABILITY 
IN  TAJIKISTAN 

The  .SPEAKER  pro  tempore.  The  un- 
fini.shed  liusiness  is  the  question  of  sus- 
pendint^  the  rules  and  atrreeintr  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  302. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
fiuestion  is  on  the  motion  offered  by 
the  tj-entleman  from  New  Jersey  [Mr. 
.\.\DKH\vs]  that  the  House  suspend  the 
:  .lies  and  at^ree  to  the  concurrent  reso- 
lution. House  Conc-urrent  Resolution 
;!02. 

The  question  was  taken:  and  itwo- 
thirils  having  voted  in  favor  thei'eof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  a.s,''reed  to. 

A  motion  to  reconsider  was  laid  on 
the  talilc. 


.sF.NSK  OF  HOUSE  WITH  RESPECT 
TO  PROSPECTS  FOR  PEACE  IN 
NORTHERN  IRELAND 

Th.  .Si 'FAKER  pro  tempore.  The  un- 
:inisiu-d  iiusiness  is  the  question  of  sus- 
peniiini,'  the  rules  and  atrreeinsr  to  the 
.  (I'll  urrent  resolution.  House  Concur- 
i.::'   Resolution  561. 

'\"'M-  Clerk  read  the  title  of  ^he  con- 
i  uireiit  resolution. 
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The  SPEAKER  pro  tempo:  •.-.  in-,- 
question  is  on  the  motion  offered  by 
the  i^entleman  from  New  .Jersey  [Mr. 
A.NDKEW.s]  that  the  House  suspend  the 
rules  and  atjree  to  the  concurrent  reso- 
lution. House  ConcuiTent  Resolution 
561. 

The  question  was  taken:  and  (two- 
thirds  having-  voted  in  favor  thereofi 
the  rules  wei-e  suspended  and  the  con- 
current resolution  was  atrreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONCERNING  UNITED  .STATES  SUP- 
PORT FOR  THE  NEW  SOUTH  AF- 
RICA 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pendin;,'-  the  rules  and  aKH'eeint,'  to  the 
resolution.  House  Resolution  560. 

The  Clerk  i-ead  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  frentleman  from  New  .Jerse.v  [Mr. 
Andhew.s]  that  the  House  suspend  the 
rules  and  atjiee  to  the  resolution. 
House  Resolution  .560. 

The  question  was  taken:  and  (two- 
thirds  havintr  voted  in  favor  thereofi 
the  rules  were  suspended  and  the  reso- 
lution was  atjreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSING  THE  SENSE  OF  CON- 
GRESS REGARDING  UNITED 
STATES  POLICY  TOWARD  VII-:T- 
NAM 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  at^reeintc  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  278. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  s,'entleman  from  New  Jersey  [Mr. 
A.NDKEW.s]  that  the  House  suspend  the 
rules  and  atrree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
278. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSING  THE  SENSE  OF  CON- 
GRESS REGARDING  HU.MAN 
RIGHTS  IN  VIETNAM 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  216.  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 
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SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  s,'entleman  from  New  Jersey  [Mr. 
Andrews)  that  the  House  suspend  the 
rules  and  a^rree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
216.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having?  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CO.\C.ia.>>lU.\.VL   KiAA;Kl3— HCH  .>i. 
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CONCURRING  IN  SENATE  AMEND- 
MENT TO  H.R.  ;jl85.  EARTHQUAKE 
HAZARDS  REDUCTION  ACT  AU- 
THORIZATION FOR  FISCAL 
YEARS  1994.  1995.  AND  1996 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pendin^r  the  rules  and  concurring  in  the 
Senate  amendment  to  the  bill.  H.R. 
3485. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempoi-e.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Brown]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill.  H.R.  3485. 

The  question  was  taken;  and  (two- 
thirds  having?  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONCURRING  IN  SENATE  AMEND- 
MENT TO  H.R.  2826.  PROVIDING 
FOR  INVESTIGATION  OF  WHERE- 
ABOUTS OF  UNITED  STATES 
CITIZENS  AND  OTHERS  MISSING 
FROM  CYPRUS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pendinfj  the  rules  and  concurring  in  the 
Senate  amendment  to  the  bill.  H.R. 
2826. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  sentleman  from  New  .Jersey  [Mr. 
Andrews)  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill.  H.R.  2826. 

The  question  was  taken:  and  (two- 
thirds  havinsr  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication   from    the    chairman    of    the 


Committee  on  Public  Works  and  Trans- 
portation, which  was  read  and.  without 
objection,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed: 

U.S.  HUUSK  OF  Represknt.^tivks. 
commrrtkk  on  pt.blic  vvohks  .and 
Tr.ansport.ation. 

Washmglnn.  DC.  Stptemher  ja.  1991. 
Hon.  Tho.m.as  S.  Foley. 

Speaker.  L'.S.  House  of  Represent  at  ties.   Wash- 
ington. DC. 
De.ah  Mr.  Sf'E.AKER:  Enclosed  are  copies  of 
resolutions  aUopteci  loila.v  by  the  Committee 
on  Public  Works  and  Transportation.  The.^ie 
resolutions    authorize    studies    of    potential 
water  resources  project,*  by  the  Secretary  of 
the  Army  In  accordance  with  the  provisions 
of  .section  4  of  the  Act  of  March  4.  191-3.  sec- 
tion 2  of  the  .Act  of  June  15.  1955.  and  section 
204  of  the  Flood  Control  Act  of  1970. 
Sincerely  yours. 

NOH.M.AN  y.  MINET.A. 
Chair.  Committee  on  Public  Works 

and  Transportation. 
There  was  no  objection. 


COMMUNICATION  FROM  CHAIRMAN 
OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKY)  laid  before  the  House  the  fol- 
lowing communications  from  the 
chairman  of  the  Committee  on  Pubic 
Works  and  Transportation,  which  was 
read  and.  without  objection,  referred  to 
the  Committee  on  Appropriations  and 
ordered  to  be  printed: 

U.S.     HniSE    OF     REI'RESENT.ATUES. 

CoMMiTiEE  OX  Pini.ic  Works  .and 

Tr.anspoht.atiun. 

Washington.  DC.  September  28.  1994. 
Hon.  Thomas  S.  Foi.ev. 

Speaker,  i'.S.  House  of  Representatives,  Wash- 
ington. DC. 
De.\h  Mr.  Spe.akkr:  Enclosed  are  copies  of 
two  resolutions  adopted  today  by  the  Com- 
mittee on  Public  Works  and  Transportation. 
These  resolutions  authorize  small  watershed 
projects  of  the  Soil  Conservation  Service  in 
accordance  with  the  provisions  of  section  2 
of  the  Watershed  Protection  and  Flood  Pre- 
vention Act  I  Public  Law  83-566 1. 

Sincerely  yours. 

NOH.M.AN  Y.  MINET.A. 
Chair.  Committee  on  Public  Works 

and  Transportation. 
There  was  no  objection. 


SENSE    OF    Ct'  -S    REGARDING 

U.S.    POSITION  ON    DISINSECTION 

OF    AIRCRAFT  AT    MEETING    OF 
ICAO 

.Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  77)  expressing 
the  sense  of  Conjjress  re^ardintr  the 
U.S.  position  on  the  disinsection  of  air- 
craft at  the  11th  meeting'  of  the  Facili- 
tation Division  of  the  International 
Civil  Aviation  Organization,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  CLINGER.  Mr.  Speaker,  reserv- 
inK'  the  ripht  to  object,  and  I  will  not 
object,  but  I  yield  to  the  t^entleman 
from  Minnesota  [Mr.  Oberst.arJ.  the 
chairman,  to  enable  him  to  explain  the 
purpose  of  the  resolution. 

.Mr.  OBERSTAR.  Mr.  Speaker.  1 
thank  the  i^entleman  for  yieldinfj. 

Mr.  Speaker.  Senate  Concurrent  Res- 
olution 77  expresses  the  sense  of  Con- 
gress concernins:  the  position  of  the 
United  States  on  the  disinsection,  or 
sprayint?.  of  aircraft,  a  position  to  be 
expressed  at  the  11th  meeting  of  the 
Facilitation  Division  of  the  Inter- 
national Civil  Aviation  Orjranization 
[ICAO]. 

The  United  States  stopped  spraylntr 
aircraft  for  insects  way  back  in  1979. 
but  27  other  countries  still  require  air- 
craft to  be  sprayed  prior  to  landing'  or 
by  residual  lon>T-lastintr  pesticide 
treatment.  This  means  fli>?ht  attend- 
ants walk  down  the  aisles  spra.vin^r  pes- 
ticide on  passengers,  or  the  aircraft  is 
sprayed  when  it  is  empty  with  a  lonij- 
lastinK  pesticide  whose  effects  in  the 
cabin  can  last  up  to  8  weeks. 

In  either  case,  unsuspectinjj  pas- 
sengers as  well  as  fli^'ht  attendants  suf- 
fer the  effects  of  toxic  insecticides 
which  can  be  devastatintr  to  their 
health. 

The  Department  of  Transportation 
has  published  a  list  of  countries  that 
still  require  this  practice.  The  Federal 
Aviation  Administration  Authorization 
Act  of  1994.  passed  last  August,  pro- 
vides for  pAssen*,'er  notification  of 
those  countries  through  customer  hot 
lines  under  an  amendment  offered  by 
our  colleat;ue.  the  gentleman  from  Or- 
etfon  [Mr.  DeF.\zio1.  However,  a  new- 
problem  has  arisen.  The  manufacturer 
of  the  pesticide  now  beini?  used  has 
ceased  its  production.  In  a  matter  of 
months,  this  pesticide,  which  at  least 
is  registered  with  the  EPA.  will  no 
longer  be  available.  Passengers  and 
flight  attendants  traveling  to  countries 
that  still  require  disinsection  will  be 
subjected  to  potentially  more  dan- 
gerous pesticides.  We  need  to  stop  this 
worldwide  practice  as  soon  as  possible, 
fii-st.  because  it  has  little  impact  on  in- 
sect pests,  and.  second,  because  it  has 
had  devastating  effects  on  flight  at- 
tendants who  are  routinely  exposed  to 
pesticides  day  in  and  day  out  in  then- 
workplace,  the  airliner  cabin.  And.  of 
course,  it  has  serious  effects  on  pas- 
sengers with  varying  degrees  of  sen- 
sitivity to  such  chemicals. 

Mr.  Speaker,  the  resolution  before 
the  House  urges  the  U.S.  delegation  to 
the  spring  1995  IC.-\0  conference  to  lead 
the  efforts  to  amend  the  Chicago  Con- 
vention on  International  Civil  Aviation 
to  end  aircraft  disinsection  practices. 
It  urges  the  delegation  to  make  every 
effort  to  gain  support  and  cosponsor- 
ship  of  other  countries  in  this  amend- 
ment.. 
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it  IS  an  important 
good  health  of  pas.sen 
attendants,  and  <ill  w 
aircraft. 

I  w-ant  to  exprc^.--  ni 
the  gentleman  from  1 
Clinoek).   my  colleau' 
great  deal  of  time  helpinir  ro 
language  working  on  'h:s  is.- 
liner  cabin^quality.  \Vi-  hA\-r  < 
successful  I  outcome    on    a 
passed    the    Hou.se   just   i-ei n 
will  take  us  a  step  further.  I 
to  thank   nhe  gentleman   iro 
[Mr.   DeF.aeio]   for  his  hai 
support  on  this  issue,  a  spleniii'i 
tisan  initiative  that  has  brou.'r 
this  point. 

Mr.  CLINCIKK.  Further  rescrvi 
right    to    object.    M:      .-^p.-ak-:. 
want  to  copimend  ;i.c  ,L,'i-r.'l>!;ia: 
Minnesota.;  the  chairman,  for  '■: 
this  legislation  to  the  floor.  It  r^ 
portant  picHce  of  legislation. 

Mr.      Spetiker.     the     Avid'inr. 
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provided  by  several  witnesses  off.  red 
evitlcnce.  !some  anecdotal,  of  p'.;l- 
monary  illnesses  suffered  h\-  orew- 
members  afid  passengers  thou'j-ht  to  be 
related  to  ^he  enclosed  environment  of 
the  commercial  jet  aircraft. 

During  olir  hearing,  testimony  also 
revealed  that  25  foreign  countries -~ 
some  very  popular  with  U.S.  vacation- 
ers— requii't  aircraft  caltin-  to  be 
sprayed  wiith  insecticide.-,  iirior  to 
deboarding  passengei-s.  .Sprayim,'  u'en- 
erally  occuj's  while  the  aircraft  is  still 
several  minutes  aw-ay  from  landinLr.  All 
passengers  find  crew-  have  no  choice  but 
to  inhale  the  fumes  that  clrcuhti" 
throughout  the  cabin  until  th^y  e.x-a 
the  aircraft. 

The  effectiveness  of  killin.;  ;n.-ei  rs 
by  spra.vinif  insecticides  inside  au'  ra:r 
is  <|uestionAble:  there  is  no  doubt  in  my 
mind.  thoi4rh.  that  forcing  passengers 
and  crew  t()  inhale  insecticide  fumes  is 
a  potentially  dangerous  practice.  In- 
secticides itontain  some  very  exotir 
chemical  cjumpounds  that  may  i  ause 
long-term  health  problems  foi  su.--i  t-p- 
tible  individuals. 

Senate  Concurrent  Resolutioti  77  :s  a 
.sense-of-th^-Congress  resolution  ui^mg 
the  U.S.  fleletration  at  next  y  \;  s 
meeting  oi  the  International  Civil 
.■\viat)on  Ojrganization  to  i-ecommeni 
abolishing  the  practice  of  spraying  in- 
secticides inside  aircraft.  Help  insure 
the  health  And  safet.v  of  all  aiiline  pas- 
sengers by  supporting  this  resolution 

Mr.   Speaker.   I  again  wa.nt    to  i  om- 
mond  the  itentleman  from 
the  chairman,  and  the  irent 
Oregon  [Mr.   DkF.\zio]  who 
this  in  the  House,  and  ui-i,'e 
resolution. 

Mr.  Speaker.  I  withd:a-A  m 
t  ion  of  objection. 

The  SPEAKER  pro  tempo;. 
objection  th  the  request  ot 
tieman  fronfi  Minnesota? 
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Tiiere  was  no  0!jjt'Ci:ion. 
The   Clerk   read   the   Senate  concur- 
reriT  resolution,  as  follows: 
S.  Con.  Res.  77 

Whereas  the  United  States  has  a  respon- 
,-ibllity  to  protect  the  health  and  .safety  of 
United  States  air  travelers  in  the  United 
states  and  abroad: 

Whereas  the  United  States  ended  the  prac- 
•ice  of  airciaft  cabin  disinsection  15  years 
,it:o.  after  determininsr  that  the  proce.ss  was 
.neffettive  and  posed  a  possible  death  risk  to 
aircraft  passenirers. 

Whereas  27  countries  require  disinsection 
of  aircraft  cabins  by  the  .spraying  of  an  in- 
secticide while  passenners  are  on  board  the 
.lircraft  or  by  a  residual  pesticide  treatment 
which  is  not  registered  for  use  in  the  United 
states. 

Whereas  the  United  States  10.000.000  people 
ny  every  year  from  the  United  .States  to 
countries  that  i-equlre  disinsection  of  air- 
craft: 

Whereas  the  United  States  pilots  and  fllg^ht 
.tttendants  on  llitrhts  to  .such  countries  are 
:epeatedly  exposed  to  the  chemicals  used  in 
disinsection  of  aircraft: 

Whereas  approximately  53.000.000  .-Vmeri- 
.  ans.  more  than  20  percent  of  the  population. 
^uffer  chronic  respiratory  problems  that  put 
them  at  special  risk  to  aircraft  cabin 
'iisiiisectlon  procedures: 

W-hereas  no  tests  have  been  conducted  to 
determine  whether  insecticides  used  for  air- 
craft cabin  disinsection  are  safe  for  use  In 
unventilated  aircraft  cabins  or  for  people 
with  chemical  .sensitivles  or  breathing'  condi- 
tions: 

Whereas  there  has  been  a  decrea.-^e  in  the 
number  of  In.sectlcides  reeistered  for  aircraft 
cabin  disinsection  b.v  the  Environmental 
Protection  Aeency  by  reason  of  the  health 
concerns  raised  with  respect  to  such  insecti- 
cides, and  there  is  no  indication  that  insecti- 
cides pi-oduced  in  foreien  countries  which 
miKht  serve  to  replace  such  in.«ecticides 
present  any  less  threat  to  health: 

Whei-eas  Annex  9  to  the  Convention  on 
Internationa!  Civil  Aviation,  done  at  Chi- 
'  atfo.  December  7.  1944.  states  that  -Con- 
tractinc  States  .shall  ensure  that  their  proce- 
dures for  dlslnsectinK  or  any  other  remedial 
measure  are  not  injurious  to  the  health  of 
j.tssen«;ers  and  crew  and  cause  the  minimum 
of  discomfort  to  them": 

Whereas  the  Facilitation  Division  of  the 
International  Civil  Aviation  Organization  Is 
scheduled  to  meet  in  the  Spring  of  1995  to 
discuss  chanses  to  the  standards  set  forth  in 
Annex  9  to  the  Convention:  and 

Whereas  the  United  .States  will  be  a  partic- 
ipant at  that  meeting;  Now.  therefore,  be  it 

Ri'solved  bi/  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  Congress  that  the  United  States  deletra- 
::on  to  the  Sprins  1995  meetina:  of  the  Facili- 
tation Division  of  the  International  Civil 
.\viatlon  Or»,'an;zatlon— 

(1 )  seek  to  amend  the  Convention  on  Inter- 
national Civil  A\datlon.  done  at  Chicauo.  De- 
cember 7.  1944.  to  end  aircraft  disinsection 
practices  that  threaten  the  health  of  aircraft 
passentrers  and  crew;  and 

(2)  make  every  effort  to  itain  the  support 
anil  cosponsorshlp  of  other  member  nations 
of  the  organization  of  that  amendment. 

The  Senate  concurrent  resolution 
w-as  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

M:     OBER.STAR.  Mr.  Speaker.  I  ask 

unanimous   consent    that   all    Members 
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may  have  5  letrislative  days  vviihin 
which  to  revise  and  extend  their  re- 
marks on  Senate  Concurrent  Resolu- 
tion 77.  the  Senate  concurrent  resolu- 
tion just  concurred  in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


SHEEP  PRO.MOTION.  RESEARCH. 
AND  INFORMATION  ACT  OF  1994 

Mr.  DE  L.\  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  2500) 
to  enable  producers  and  feeders  of 
sheep  and  importers  of  sheep  and  sheep 
products  to  develop,  finance,  and  carry 
out  a  nationally  coordinated  program 
for  sheep  and  sheep  product  promotion, 
research,  and  information,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate considei-ation  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  shall  not  ob- 
ject, but  I  yield  to  the  gentleman  from 
Texas  [Mr.  de  l.^  G.-\rz.^].  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture,  to  explain  the  bill. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  S.  2500.  the  Sheep  Pro- 
motion. Research  and  Information  Act 
of  1994  will  allow  our  Nation's  sheep 
producers  and  the  sheep  products  in- 
dustries to  establish  a  single  industry- 
funded  market  development  and  pro- 
motion program. 

The  need  for  this  legislation  arises 
from  action  taken  last  year  when  Con- 
gress voted  to  phase  out  and  eliminate 
the  taxpayer-funded  incentive  pay- 
ments made  to  w-ool  producers  under 
the  National  Wool  Act.  An  unintended 
consequence  of  that  policy  change  is 
the  imminent  loss  of  the  mechanism  by 
which  the  industry  has  long  collected 
funds  from  wool  producers  for  its  cur- 
rent lamb  and  wool  promotion  or 
checkoff  fund. 

The  checkoff  program  that  would  be 
established  by  S.  2500  has  been  devel- 
oped at  the  request  and  in  consultation 
with  our  Nations  sheep,  lamb,  and  tex- 
tile industries.  The  bill  would  allow  for 
the  temporary  continued  operation  of  a 
restructured  lamb  and  wool  checkoff 
program,  subject  to  an  industrywide 
referendum  in  1996. 

This  legislation  is  similar  to  the  in- 
dustr.v  self- financed  research  and  pro- 
motion programs  that  now  exist  for  a 
number  of  other  commodity  sectors.  S. 
2500  would  operate  at  no  cost  to  the 
Federal  Government.  The  checkoff 
funds  collected  on  domestic  and  im- 
ported slaughtered  lambs  and  on  do- 
mestic w-ool  and  imported  wool  prod- 
ucts will  reimburse  the  Department  of 
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.-w^i  i>  ^..lure  for  the  costs  of  the  referen- 
dum, program  administration,  and 
compliance. 

Mr.  Speaker.  I  stronsl.v  support  and 
commend  our  Nation's  sheep  and  wool 
industries  for  their  effort  to  enhance 
their  economic  well-beintr  throusjh  the 
marketplace  rather  than  through  di- 
rect Government  assistance.  I  ur^e  the 
House  to  support  their  effort  and  pass 
S.  2005. 

Mr.  Speaker.  I  would  also  like  to 
thank  my  colleagues  Mr.  Roberts.  Mr. 
Stenholm.  Mr.  GrNDEKso.N.  Mr.  Rose. 
Mr.  S.MiTH  of  Ore^fon.  Mr.  Inslee.  Mr. 
CoMBEST.  Mr.  All.-vkd.  Mr.  Skeen.  Mr. 
Tho.m.\s  of  Wyomini?.  Mr.  Bonill.a.  Mr. 
MclNNls.  Mr.  Cr.\po.  Mr.  Baklow.  Mr. 
HOLDEN.  Mr.  Pe.vny.  Ms.  Vuc.\novich. 
Mr.  VoLKMER.  Mr.  Willia.ms.  Mr.  Smith 
of  Texas.  Mr.  Edwards  of  Texas,  and 
Mr.  J0HN.SON  of  South  Dakota  for  their 
support  in  passint:  this  leirislation. 

Mr  BONILLA.  Mr.  Speaker,  I  am  proud  to 
be  an  original  cosponsor  of  Chairman  de  la 
Garza's  legislation.  This  bill,  which  the  other 
body  has  already  passed,  will  establish  a  na- 
tional checkoff  program  to  provide  funos  for 
promotion,  research,  and  information  pro- 
grams that  will  benefit  sheep  and  wool  grow- 
ers 

The  program,  if  approved  in  an  upfront  ref- 
erendum, would  apply  to  both  domestic  and 
imported  sheep  and  sheep  products.  Referen- 
dum approval  will  require  a  ma)onty  vote  by 
producers.  feed3rs.  and  importers  voting  m  the 
referendum  or  at  least  two-thirds  of  the  pro- 
duction represented  by  persons  voting  in  the 
referendum. 

These  type  of  self-help  programs  are  funded 
and  run  by  producers  who  benefit  from  the  re- 
search and  marketing  activities.  This  checkoff 
is  similar  to  the  18  other  commodity  groups 
who  have  initiated  a  checkoff.  The  sheep  in- 
dustry should  have  an  opportunity  to  vote  on 
a  self-help  promotion  similar  to  other  agricul- 
tural industries  like  cotton,  beef,  and  pork. 

As  my  colleagues  recall,  this  Congress 
passed  a  bill  last  year  that  phases  out  the 
Wool  Act  over  the  next  2  years.  The  death  of 
the  act  will  mean  ranchers  will  be  out  of  work 
unless  they  find  a  new  way  to  do  business.  I 
am  confident  that  the  people  m  the  sheep  in- 
dustry are  determined,  strong  and  hard  work- 
ers and  they  will  meet  this  challenge  success- 
fully. 

This  checkoff  program  is  needed  because 
incentive  deductions  that  were  included  in  the 
Wool  Act  incentive  payments  will  be  phased 
out  by  December  31.  1995.  This  new  checkoff 
program  would  kick  in  on  January  1,  1996 

This  legislation  would  replace  the  current 
checkoff  under  the  Wool  Act.  If  adopted  as 
proposed,  the  contributions  of  American  grow- 
ers will  remain  at  the  same  level  as  now  under 
the  Wool  Act 

I  want  to  emphasize  that  the  checkoff  im- 
poses no  cost  to  the  Government;  the  sheep 
industry  checkoff  reimburses  the  cost  of  ref- 
erendum, administration,  and  compliance.  This 
new  program  is  needed  to  promote  equity  and 
fairness  for  American  ranchers  and  help  them 
compete  in  the  global  market. 

More  than  350,000  Americans  in  small  com- 
munities exist  on   income  generated  by  the 
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sheep  industry.  Wool  sales  contributed  ap- 
proximately S70  million  to  rural  communities  in 
1992,  and  the  sheep  industry  contributes 
about  S2  billion  to  the  GNP 

The  sheep  industry  is  a  vital  cog  in  my  dis- 
trict's economic  engine  since  they  own  86  per- 
cent of  the  sheep  which  produced  86  percent 
of  the  wool  over  the  past  2  years  in  Texas.  I 
am  proud  of  this  industry  and  proud  of  what 
they  do  to  help  the  rural  and  Texas  economy. 
This  program  is  another  tool  to  assist  in  build- 
ing up  and  maintaining  a  strong  domestic  in- 
dustry. 

I  want  to  compliment  Chairman  DE  la  Garza 
and  Chairman  Leahy  on  their  hard  work  and 
willingness  to  get  this  legislation  passed. 
Fewer  and  fewer  Members  of  Congress  un- 
derstand agriculture  but  these  two  men  have 
devoted  their  public  careers  to  advocating 
quality,  sound,  and  cost-effective  agricultural 
policy.  I  urge  my  colleagues  to  support  this 
bill. 

Mr.  ROBERTS.  Mr.  Speaker.  I  with- 
draw m.v  reservation  of  objecaion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  ^ei\- 
tleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  2500 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
CdiiQTpfis  axsrmhJrct. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Sheep  Pro- 
motion.  Research,   and   Information  Act  of 

SEC.  2.  FINDINGS  AND  DECLARATION  OF  POLICY. 

lai  Fi.vui.NCs.— Contiress  finds  that— 

111  sheep  and  sheep  products  are  Important 
tjoods: 

(2)  the  production  of  sheep  and  sheep  prod- 
ucts play  a  slicnlflcant  role  in  the  economy 
of  the  United  States  in  that  sheep  and  sheep 
products  are  produced  throughout  the  United 
States  and  used  by  millions  of  people 
throufihout  the  United  States  and  foreign 
countries; 

i3i  sheep  and  sheep  products  must  be  hitrh 
tiuallty.  readily  available,  handled  properly, 
and  maiketed  efficiently  to  ensure  that  con- 
sumers have  an  adequate  supply  of  sheep 
products; 

i4i  the  maintenance  and  e.xpansion  of  e.\lst- 
in>:  markets  and  development  of  new  mar- 
kets for  sheep  and  sheep  products  are  vital 
to  the  welfare  of  sheep  producers  and  pei'sons 
concerned  with  marketinif.  uslntf,  and  pro- 
ducing sheep  and  sheep  products,  as  well  as 
to  the  iceneral  economy  of  the  United  States, 
and  neces.sary  to  ensure  the  ready  availabil- 
ity and  efficient  marketing  of  sheep  and 
sheep  products; 

i5i  there  exist  established  State  organiza- 
tions conducting  sheep  and  sheep  product 
promotion,  research,  and  Industry  and 
consumer  education  proiriams  that  are  In- 
valuable to  the  efforts  of  promoting  the  con- 
sumption of  sheep  and  sheep  products; 

161  the  cooperative  development,  financing', 
and  implementation  of  a  coordinated  na- 
tional prottram  of  sheep  and  sheep  product 
promotion,  re.search.  consumer  Information, 
education,  and  industry  information  are  nec- 
es.sary to  maintain  and  expand  exlstln«  mar- 
kets and  develop  new  markets  for  sheep  and 
sheep  products;  and 

(7 1  sheep  and  sheep  products  move  In  inter- 
state and  foreign  commerce,  and  sheep  and 


sheep  products  that  do  not  move  iii  .^u^.; 
channels  of  commerce  directly  burden  or  af- 
fect interstate  commerce  In  sheep  and  sheep 
products. 

lb)  Policy.— It  is  the  policy  of  Congress 
that  it  is  in  the  public  Interest  to  authorize 
the  establishment,  through  the  exercise  of 
the  powers  provided  In  this  Act.  of  an  oi'- 
derly  procedure  for  developing,  financing 
(thiough  adequate  a.s.sessments  on  sheep  and 
sheep  products  produced  or  Impoited  Into 
the  United  States  1.  and  cari-ylng  out  an  ef- 
fective, continuous,  coordinated  program  of 
promotion,  research,  consumer  Information, 
education,  and  Industry  Information  de- 
signed to— 

1 1 )  sti-engthen  the  position  of  the  sheep  and 
sheep  product  Industry  In  the  marketplace; 

i2i  maintain  and  expand  existing  domestic 
and  foreign  markets  and  uses  for  sheep  and 
sheep  products;  and 

i3i  develop  new  markets  and  uses  for  sheep 
and  sheep  products. 

(c)    CnvsTRVCTiON.— Nothing    In    this    Act 
provides  for  the   control   of  production,   or 
otherwise  limits,  the  right  of  any  person  to 
produce  sheep  or  sheep  products. 
SEC.  3.  DEFINITIONS. 

As  u.sed  in  this  Act  (unless  the  context 
clearl.v  requires  otherwl.se): 

(li  Bd.ARD.— The  term  ■Board"  means  the 
National  Sheep  Promotion.  Re.search.  and  In- 
formation Board  established  under  .section 
5(b». 

(2)  CarhonizkI)  wool.— The  term  -carbon- 
ized wool"  means  wool  that  has  been  Im- 
mersed in  a  bath,  usually  of  mineral  acids  or 
acid  salts,  that  destroys  vegetable  matter  In 
the  wool,  but  does  not  affect  the  wool  fibers. 

(3i  Co.N.-ifMKR  INFOR.MATION.— The  term 
"consumer  information'  means  nutritional 
data  and  other  Infoi-mation  that  will  assist 
consumers  and  other  persons  in  making  eval- 
uations and  decisions  regarding  the  pur- 
cha.se.  pi'eparatlon.  or  use  of  sheep  products. 

(4)  Cf.sTo.Ms  SKRVICK.— The  term  -Customs 
Service  "  means  United  States  Customs  Serv- 
ice of  the  Department  of  the  Treasury. 

i5i  Dkgkkaskd  wool.— The  term  -degreased 
wool  "  means  wool  from  which  the  bulk  of 
Impuiltles  has  been  removed  by  processing. 

161  Dli'AHTMKNT.— The  term  'Department 
means  the  United  States  Department  of  Ai; 
riculture. 

(7i     EDtc.ATl().N.— The     term      -education 
means  activities  providing  information  re 
latlng  to  the  sheep  Industry  or  sheep  prod- 
ucts to  producers,   feeders.   Importers,  con- 
sumers, and  other  persons. 

(81  ExKctriVK  committkf..— The  term    -E.x 
ecutlve    Committee  "    means    the    Executive 
Committee  established  under  section  5(gi. 

i9i  ExfiiHTLH.— The  term  -exporter  "  means 
any  pei-son  who  exports  domestic  live  sheep 
01-  greasy  wool  from  the  United  States. 

(lOi  Fkkdkk— The  term  -feeder"  means  a 
person  who  feeds  lambs  until  the  lambs 
reach  slaughter  weight. 

(lit  Gkkasv  \V(jol.— The  term  -gi-easy 
wool"  means  wool  that  has  not  been  w^ashed 
or  otherwise  cleaned. 

(12i  Handi.lr.- The  term  -handler  "  means 
any  person  who  purchases  and  markets 
greasy  wool. 

(13)      IMI'ORTKR.— The      tei-m      -importer' 
means   any    per.son    who    Imports    sheep   or 
sheep  products  Into  the  United  States. 

(Ml  iMiL.sTHY  iNKORM.vnuN.-The  term  -in- 
dustry information  "  means  Information  and 
programs  that  will  lead  to  increased  effi- 
ciency In  processing  and  the  development  of 
new^  markets,  marketing  strategies.  In- 
creased marketing  efficiency,  and  activities 
to  enhance  the  Image  of  sheep  or  sheep  prod 
ucts  on  a  national  or  International  basis. 


nieaii.-  a 
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,  »,<■  Un;.r.i-..--'rhe  term  "ordei'' 
sheep  and  wool  proniotior..  ic-f 
cation,  and  Inforiiianon  (jidrr  i.< 
section  4. 

(16)  Pkh.so.v.— T.'ie  term  -perNOi.  nuMiis 
any  Individual,  gi-oup  of  individuals.  pai;i:ei- 
ship.  corporation,  association,  eoopfiativi.'. 
or  any  other  legal  entity. 

(17)  Pu()Ch'.ss()R.— The     term     ■■piocP.-~.-or 
means  any  person  who  slaughters  sheep  o;- 
pi-oces,ses  grea.sy  wool  into  degreased  wool. 

(18)  Prodickr.— The      term      ■  prodme: 
means  any  pei'son.  other  than  a  leeii-M  .  who 
owns  or  acquires  ow-neiship  ot  >i.\>-t';i 

(19(      PRODUCKR      INKOltMATlON.      T.-.e      teim 

"producer  infbrniation"  means  .iLriviries  de- 
signed to  provide  producers.  I'eedeis,  and  im- 
porters with  information  relarir.^  »o  p:odu( - 
tlon  01-  marketing  efficiencies  o:  develop- 
ments, program,  activities,  or  other  infornia- 
tlon  that  would  facilitate  an  increase  in  the 
consumption  of  sheep  or  sheep  products. 

(20)  PROMOtrio.N.'.— The  tei-m  '-promotion  ' 
means  any  attlon  (Including  paid  advertis- 
ing) to  advance  the  image  and  desirability  of 
sheep  or  sheep  products  to  impi'ove  t.he  i  on;- 
petitive  position,  and  stimulate  sales,  01' 
sheep  produces  in  the  domestic  and  intei- 
national  marketplace. 

(21)  Pt'LLfi)  WOOL.— The  term  -'pulled 
wool"  means]  wool  that  is  pulled  from  the 
skin  of  a  slau^^htered  sheep. 

(22)  Qt'AI.I?lKI)  STATK  SHKKP  li(i,\iil).-  T:;.- 
term  "qualified,  .State  sheep  board"  means  a 
sheep  and  wool  promotion  entity  that — 

(Ai  is  autholizeti  by  State  statute  or  is  oth- 
erwise organized  and  operating  w-ithin  a 
State;  1 

(B)  receive^  voluntary  contriliutions  or 
dues  and  cor«ducts  promotion,  research.  01 
consumer  Information  progi-ams  with  respect 
to  sheep  or  wciol.  or  both;  and 

(C)  Is  recognized  by  the  Board  as  the  si-.e-p 
and  wool  proiiiotioii  entity  within  the  State; 
except  that  ntt  moi-e  than  1  qualified  State 
sheep  board  stall  exist  in  any  State  at  any  1 
time. 

(23 1  Raw  xiooL.- The  term  'raw  wool  " 
means  grea.s,\j  wool,  pulled  wool,  degreased 
woo!,  or  carboiiized  wool. 

(24i  RLSK.AfliCH.— The  term  re.search" 
means  develofment  projects  and  studies  re- 
lating to  the  {)ioductlon  (including  the  leed- 
Ing  of  sheepi.  pi-ocesslng.  distribution,  or  use 
of  sheep  or  shjeep  products  to  encourage,  ex- 
pand, improvi.  or  make  moie  efficient  the 
marketing  of  sheep  or  sheep  products. 

(25)  SKCRK'iMn-.- The  term  "Secretary" 
means  the  Seiietary  of  .Agricultui-e. 

(26i  SHKKi'.i— The  teim  -sheep"  means 
ovine  anlmalspf  any  age.  including  lamfjs. 

(27)  SHKKl'  I'HODtCT.s.- The  term  "sheep 
products"  m^ns  products  produced,  m 
whole  or  in  pait.  from  sheep.  Including  wool 
and  products  Containing  wool  fiber. 

(28i  S-I.vrK.-JThe  teini  --State""  means  each 
of  the  50  Stat^J. 

(2Ui  U.MT.— Jhe  term  -unit""  means  each 
State,  group  (»f  States,  or  class  designation 
that  Is  repie.seiuetl  on  the  Board. 

(30i  Unitkd  -sTA-rKs.- The  tei'm  'United 
States""  mean.4  the  50  States  and  the  District 
of  Columbia.    1 

(31)  \V(j(iL.— TThe  term  "wool  means  the 
fiber  from  the  lleece  of  a  sheep. 

(32 1  VVcMjL  I'KoiifCT.s,- The  term  wool 
products"  ni^ans  products  produced,  m 
whole  or  In  ;Jart.  from  wool  .ir.d  prodiurs 
containing  wo61  filjer. 

SEC.  4.  ISSl-/\NC?C  AM)  A.MKNDMKNT  OK  ORDKR.S 

(ai  In  GK.NKKAI..      -■  .:    ■■    '    •      s..:  ,,.,  •.   ,;,     :. 
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sheep  proiiiuis.  .-^ny  oi-jer  snan  ue  .fiatio.-.al 
in  scope.  Not  more  than  1  order  shall  be  in 
effect  under  this  Act  at  any  1  time. 

(bl  PHDCliDURK. — 

1 1  I   PliUIVl.SAL   OR    RKCJfKST   KOR   ISSfA.S'CE.— 

The  Seeietary  may  pi'opose  the  l.ssuance  of 
an  order  under  this  .^ct.  or  an  association  of 
producers  may  request  the  issuance  of.  and 
submit  a  proposal  for.  an  order. 

L'l    NOTICK    A.ND   CO.M.MKNT   CONCKH.VING    PHO- 

ii)SK;>  oRDKR.— Not  later  than  60  days  after 
the  receipt  of  a  request  and  proposal  for  an 
order  under  paragraph  di.  the  Seci-etai-y 
shall  publish  a  proposed  order  and  give  due 
notice  and  opportunity  for  public  comment 
on  the  proposed  order. 

(3)  Is.si-..\N'CK  OF  OHDKRs.- .\fter  notice  and 
opportunity  for  public  comment  are  given  as 
provided  in  pai-agraph  (2i.  the  Secretary 
shall  issue  an  order,  taking  Into  consider- 
ation the  comments  received,  that  includes 
provisions  necessary  to  ensure  that  the  order 
is  In  conformity  with  this  .■\ct.  The  order 
shall  be  issued  not  later  than  180  days  follow- 
ing publication  of  the  propo.sed  order. 

(4)  RKFKRKS'IJL'.M.— The  order  shall  go  Into 
effect  only  If  the  order  is  approved  by  pro- 
ducers, feeders,  and  Importers  in  a  referen- 
dum conducted  under  section  6. 

10  AMKNDMKNTs.— The  Secretary,  from 
time  to  time,  may  amend  any  order  Issued 
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shai:  Issue  uruei's  uriilel'  tills 
to  producers,  feeders,  import- 
and   purchasers   of  sheep  and 


SEC.  .i.  ItL^LlRl-.l)   IKRMs  l.N  i)liJ)KR.S. 

lai  I.\  Gk.-^ekal. — An  order  issued  under 
this  Act  shall  contain  the  terms  and  condi- 
tions specified  in  this  section. 

(b)  e.stahlishmk.nt  and  membership  of 
Board.— 

(1)  In  gf:neral.— The  order  shall  pi'ovide 
for  the  establishment  of.  and  appointment  of 
members  to.  a  National  Sheep  Promotion. 
Research,  and  Information  Board  to  admin- 
ister the  order.  Members  of  the  Board  shall 
be  appointed  by  the  Secretai-y  from  nomina- 
tions provided  in  accordance  with  this  sub- 
section. The  cumulative  number  of  seats  on 
the  Board  shall  be  120  and  shall  be  appor- 
tioned as  follows: 

(.•\i  PHniiucKRS.- Producers  shall  be  ap- 
pointed to  the  Board  to  represent  States, 
with  each  -State  represented  by  the  following 
number  of  members: 


Aiabamj 

Ai.isi'j 

Afi/orj 

California 

Colaado 

Connecticut 

Delaware 

Flwiaa 

Gewgia 

H3v.aii 

iflatio 

Illinois 

Indiana 

lOAa 

Kansas 

Kentuclii 

Louisiana 

Maine 

Marviar.fl 

Massactiusetis 

Michigan 

Minnesota 

Mississippi 

M  ssouri 

M  intana 

^e^faslla 

Ne.ada 


N.-A  Hampshire 
N-A  /ersey 
N'  A  Meiico 
■.•  t.  Voili 
'.  1*1  Carolina 
Noitn  Dakota 
Ohio 
Ohlahoma 


Oregon 

Pennsylvania 

l^hode  Island 

South  Carolina 

South  Dakota 

tennessee 

teias 

Utan 

Vermont 

Virginia 

Washington 

West  Virginia 

WiscWiSin 

Wioming 


1 
1 
1 
4 

1 

10 
3 
I 
1 
1 
I 
1 
5 


(B)  Feeders.— The  feeder  sheep  industry 
shall  be  represented  on  the  Board  by  10  mem- 
bers. 

(C)  I.Mi'(JRTERs.— Importers  shall  be  rep- 
resented on  the  Boaid  by  25  members. 

(D)  .Alternates.- The  order  shall  provide 
that  a  unit  represented  by  only  1  member 
may  have  an  alternate  member  appointed  to 
ensure  representation  at  meetings  of  the 
Board. 

(2)  NOMIN.ATIONS.— 

(A I  PHODtCERs.— The  Secretar->'  shall  ap- 
point producers  to  represent  units  estab- 
lished under  paragraph  ilxAi  from  nomina- 
tions submitted  by  eligible  oi-ganizations 
certified  under  subsection  ici(3).  .An  eligible 
organization  may  submit  only  nominations 
fi'om  the  membership  of  the  organization  for 
the  unit  In  which  the  organization  Is  located. 
To  be  represented  on  the  Board,  each  eligible 
oi-ganlzation  shall  submit  to  the  Secretary 
at  least  1.5  nominations  for  each  appoint- 
ment to  the  Board  for  which  the  unit  is  enti- 
tled to  representation,  as  determined  under 
paragraph  ilii.A).  If  a  unit  is  entitled  to  1  ap- 
pointment on  the  Board,  the  unit  shall  sub- 
mit at  least  2  nominations  for  the  appoint- 
ment. 

iBi  Feeders— The  Secretary  shall  appoint 
representatives  of  the  feeder  sheep  Indusuy 
to  seats  established  under  paragraph  (IkB) 
from  nominations  submitted  by  qualified  na- 
tional oi-ganizations  that  repre.sent  the  feed- 
er sheep  Industry.  To  be  represented  on  the 
Board,  the  industry  shall  provide  at  least  1.5 
nominations  for  each  appointment  to  the 
Board  for  which  the  feeder  sheep  industry  is 
entitled  to  repi-esentation.  as  determined 
under  paragraph  1 1  )i  B ). 

(C)  I.Mi'ORTERs.— The  Secretary  shall  ap- 
point importeis  to  seats  established  under 
paragraph  dxCi  fi-om  nominations  submit- 
ted by  qualified  oiganizations  that  represent 
Importers,  as  determined  by  the  Secretary. 
To  be  represented  on  the  Boai-d.  Importers 
shall  provide  at  least  1.5  nominations  for 
each  appointment  to  the  Boaid  for  which  im- 
porters are  entitled  to  representation,  as  de- 
termined under  paragiaph  d  )(Ci. 

(ci  method  for  obtaining  nominations.— 

(1)  Initially  e.stab!.ished  board.- 

(A)  Producer  nomlnations.- The  Sec- 
retary shall  solicit  nominations  for  each  seat 
on  the  initially  established  Board  to  which  a 
unit  is  entitled  to  i-epi-e.sentatlon  from  eligi- 
ble organizations  certified  under  paragraph 
(3).  If  no  such  organization  exists  in  the  unit, 
the  Secretaiy  shall  solicit  nominations  for 
appointments  in  such  manner  as  the  Sec- 
reiai-y  determines  appropriate. 

(B)  FEEDER    and   I.MPORTER    NOMINATIONS.— 

The  Secretary  shall  solicit  nominations  for 
each  seat  for  which  feeders  or  importers  ai-e 
entitled  to  representation  from  organiza- 
tions that  represent  feeders  and  importers, 
respectively.  In  determining  whether  an  or- 
ganization is  eligible  to  submit  nominations 
under  this  subparagraph,  the  Secretary  shall 
determine  whethei  — 

(1)  the  active  membei-ship  of  the  organiza- 
tion includes  a  significant  number  of  feedeis 
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i>:  .:::;i": ''i^  in  relation  to  the  total  mem- 
bership of  the  organization; 

(111  there  Is  evidence  of  stability  and  per- 
manency of  the  organization:  and 

(iiii  the  or>canization  has  a  primary  and 
overriiilnir  Intei'est  in  representintr  the  feeder 
or  importer  segment  of  the  sheep  industry. 

i2i  SliisKytKNT  A!'!"f)INTMKNT.  - 

lAi  Phohlckh  nominations.— The  solicita- 
tion of  nominations  for  subsequent  appoint- 
ment to  the  Board  from  elltrlble  oix'aniza- 
tions  certified  under  paraiiraph  I'-ii  shall  tje 
Initiated  by  the  .SeLi-etary.  with  the  Board 
securing  the  nominations  for  the  Secretary. 

iB)    FKKHKR    AM)    IMfOHTKH    NO.MINATIONS.— 

The  solicitation  of  feeder  and  Importer 
nominations  for  .seats  on  the  Board  shall  be 
made  by  the  Secretary  in  accordance  with 
paragraph  il><  Bt. 

(3)  CKKTIKICATION  ok  ORGANIZATIONS.— 

(A)  In  cknerai..— The  ellKibility  of  any  or- 
ganization to  represent  producers,  and  to 
participate  in  the  makins;  o:  nominations  to 
represent  producers  under  this  section,  shall 
be  certified  by  the  Secretary.  The  Secretary 
shall  certify  an.v  onranizatlon  that  the  Sec- 
retary determines  meets  the  elUlbiUty  cri- 
teria established  by  the  Secretary  under  this 
paraifraph.  An  elikribillty  determination  of 
the  Secretary  under  this  paragraph  shall  be 
final. 

(Bi  Basis  for  ckutification.— Certification 
under  this  paragraph  shall  be  ba.sed.  in  addi- 
tion to  other  available  information,  on  a  fac- 
tual report  submitted  by  the  oixanlzatlon. 
that  shall  contain  Information  considered 
relevant  and  specified  by  the  Secretary,  in- 
cludlnij— 

(li  the  ifeoifi-aphic  territory  covered  by  the 
active  membership  of  the  oriranizatlon; 

(ill  the  nature  and  size  of  the  active  mem- 
bership of  the  or>;anlzatlon.  includlni:  the 
proportion  of  the  total  number  of  active  pro- 
ducers repre.sented  by  the  oixanlzation; 

(ill I  evidence  of  stability  and  permanency 
of  the  oivanlzation: 

livi  sources  from  which  the  operailniif  funds 
of  the  organization  are  derived: 

I VI  the  functions  of  the  oriranizatlon:  and 

(vli  the  ability  and  wllliiujness  of  the  orga- 
nization to  further  the  aims  and  objectives 
of  this  Act. 

(C)  PitiMARV  CONSIDKRATIONS.— A  primary 
consideration  In  determlnlni^  the  elU'lbllity 
of  an  organization  under  this  paragraph  shall 
be  whether— 

(1 1  the  membership  of  the  orKanizatlon  con- 
sists primarily  of  producers  who  own  a  sub- 
stantial quantity  of  sheep;  and 

(11)  an  Interest  of  the  oritanlzation  is  in  the 
production  of  sheep. 

(dl  All-MINI.STR.ATION.— 

(1)  Tf.rms.— Each  appointment  to  the 
Board  shall  be  for  a  term  of  3  years,  e.xcept 
that  appointments  to  the  Initially  estab- 
lished Board  shall  be  proportionately  for  1- 
year.  2-year,  and  3-year  terms.  No  person 
may  serve  more  than  2  con.secutlve  3-year 
terms,  e.xcept  that  an  elected  officer  of  the 
Board  shall  not  be  subject  to  this  sentence 
while  the  officer  holds  office. 

(2)  CoMi'KNs.ATioN.— A  Board  member  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  the  reasonable  expenses  of  the 
member  Incurred  In  performing  the  duties  of 
the  Board. 

(3)  Meetings. -The  order  shall  provide  for 
at  least  an  annual  meeting  of  the  Board  and 
such  additional  meetings  of  the  Board  as 
may  be  required. 

(ei  Powers  and  Duties  of  the  Board.— 
The  order  shall  define  the  powers  and  duties 
of  the  Board  and  shall  Include  the  power  and 
duty— 


a  Chairperson.  Vice  Chairperson,  and  Sec- 
retary; 

(2 1  to  administer  the  order  In  accordance 
with  the  terms  and  provisions  of  the  order: 

i3i  to  recommend  reculatlons  to  effectuate 
the  terms  and  provisions  of  the  order: 

(4 1  to  elect  membeis  of  the  Board  to  ser\'e 
on  the  E.xecutlve  Committee: 

(5i  to  approve  or  reject  budi?ets  submitted 
by  the  Executive  Committee: 

(6i  on  approval,  to  submit  the  budgets  to 
the  Secretary  for  the  approval  or  disapproval 
of  the  Secretary; 

(7i  to  contract  with  entitles.  If  necessary, 
to  carry  out  plans  or  projects  In  accordance 
with  this  Act; 

(8 1  to  conduct  programs  of  promotion,  re- 
search, consumer  information,  education.  In- 
dustry information,  and  producer  informa- 
tion; 

i9i  to  receive.  Investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order: 

I  lOi  to  recommend  to  the  Secretary  amend- 
ments to  the  order; 

(Hi  to  provide  the  Secretary  with  prior  no- 
tice of  meetings  of  the  Board  to  permit  the 
Secretary,  or  a  designated  representative,  to 
attend  the  meetings: 

(12)  to  provide,  not  le.ss  than  annually,  a 
report  to  producers,  feeders,  and  importers 
accounting  for  funds  expended  by  the  Board 
and  describing  programs  (.arried  out  under 
this  Act.  and  to  make  the  report  available  to 
the  public  on  request; 

(13i  to  establish  7  regions  that,  to  the  ex- 
tent practicable,  contain  geographicall.v  con- 
tiguous States  and  approximately  equal 
numbers  of  producers  and  sheep  production; 

(H)  to  employ  or  retain  necessary  staff; 
and 

(I5i  to  Invest  funds  In  accordance  with  sub- 
section ( ki. 

(fl  BlDGETS.— 

(1)  In  CENEHA1..-The  order  shall  provide 
that  the  Board  shall  review  budgets  submit- 
ted by  the  Executive  Committee,  on  a  fiscal 
year  basis,  of  anticipated  expenses  and  dis- 
bursements b.v  the  Board.  Including  probable 
costs  of  administration  and  promotion,  re- 
.search.  consumer  Information,  education.  In- 
dustr.v  information,  and  producer  Informa- 
tion projects.  On  approval  by  the  Board,  the 
Board  shall  submit  the  budget  to  the  Sec- 
retary for  the  approval  of  the  Secretary. 

(2)  Limitation —No  expenditure  of  funds 
may  be  made  by  the  Board  unle.ss  the  ex- 
penditure is  authorized  under  a  budget  or 
budget  amendment  approved  by  the  Sec- 
retary. 

(g)  EXECITIVE  COM.MITTEE.— 

il)  E.stabi.ish.ment.— The  order  shall  estab- 
lish an  Executive  Committee  to  administer 
the  terms  and  provisions  of  the  order,  as  pro- 
vided In  this  sub.sectlon.  under  the  direction 
of  the  Board  and  consistent  with  the  policies 
determined  by  the  Board. 

(2)  Membership.— The  E.xecutive  Commit- 
tee shall  be  composed  of  14  members,  of 
which— 

(Ai  11  members  shall  be  elected  by  the 
Board  on  an  annual  basis,  of  which- 

(II  7  members  shall  represent  producers, 
with  I  member  representing  each  of  the  re- 
gions established  In  the  order; 

(11)  1  member  shall  represent  feeders;  and 

111!)  3  members  shall  represent  Importers: 
and 

(Bi  3  members  shall  be  the  Chairperson, 
Vice  Chairperson,  and  Secretary  of  the 
Board. 

i3i  Powers  and  dities.  - 

(Ai  Plans  or  1'R0.iects.— The  Executive 
Committee  shall  develop  plans  or  projects  of 
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promotion,  research,  consumer  Inforni  r  .i;.. 
education.  Industry  Information,  and  pro- 
ducer information,  which  shall  be  paid  for 
with  assessments  collected  by  the  Board. 
The  plans  or  projects  shall  not  become  effec- 
tive until  the  plans  or  projects  are  approved 
by  the  Secretary. 

(Bi  Budgets.— The  Executive  Committee 
shall  be  responsible  for  developing  and  sub- 
mitting to  the  Board,  for  the  approval  of  the 
Board,  budgets,  on  a  fiscal  year  basis,  of  the 
anticipated  expenses  and  disbursements  of 
the  Board.  Including  probable  costs  of  pro- 
motion, research,  consumer  Information, 
education,  industry  information,  and  pro- 
ducer information  projects.  The  Boai-d  shall 
approve  or  di.sapprove  a  budget  submitted  by 
the  Executive  Committee,  and.  if  approved, 
.shall  submit  the  budget  to  the  Secretary  for 
the  approval  of  the  Secretary. 

(4)  Terms.— A  term  of  appointment  to  the 
E.xecutive  Committee  shall  be  for  1  year. 

(5)  Chairperson.— The  Chairperson  of  the 
Board  shall  serve  as  Chairperson  of  the  Exec- 
utive Committee. 

(6)  Ql.ORL'.M.- A  quorum  of  the  Executive 
Committee  shall  consist  of  8  membeis. 

ih)  Expenses.  Contracts,  and  agree- 
ments.— 

(1)  Expenses.— The  order  shall  provide  that 
the  Board  shall  be  responsible  for  all  ex- 
penses of  the  Board  and  the  Executive  Com- 
mittee. 

(2i  Contract.s  and  agreements— a  con- 
tract or  agreement  entered  into  by  the  Board 
under  sub.sectlon  (ei(7i  shall  provide  that — 

(Ai  the  contracting  party  shall  develop  and 
submit  to  the  Board  a  plan  or  project,  to- 
gether with  a  budget  or  budgets  that  pro- 
vides estimated  costs  to  be  Incurred  for  the 
plan  or  project; 

(Bi  the  plan  or  project,  and  the  contract  or 
agreement,  shall  not  become  effective  until 
the  plan  or  proiect  has  been  approved  by  the 
Secretary;  and 

(C)  the  contracting  part.v  .shall— 

(I)  keep  accurate  records  of  all  of  the 
transactions  of  the  party; 

(II)  account  for  funds  received  and  ex- 
pended, including  staff  time,  salaries,  and 
expenses  expended  on  behalf  of  Board  activi- 
ties: 

I  111  I  make  periodic  reports  to  the  Board  of 
activities  conducted;  and 

(iv)  make  such  other  reports  as  the  Board 
or  the  Secretary  may  require. 

( 1 1  Asse.ssments.— 

( 1 1  SHEEP  PIRCHASES.— 

(A)  In  GENERAL —The  order  shall  provide 
that  each  person  making  payment  to  a  pro- 
ducer or  feeder  for  sheep  purchased  from  the 
producer  or  feeder  shall.  In  the  manner  pre- 
.scribed  b.v  the  order,  collect  an  as.sessment 
from  the  producer  or  feeder  on  each  sheep 
sold  by  the  producer  or  feeder. 

iB)  Processing.— Any  person  purchasing 
sheep  for  processing  shall  collect  the  asse.^^s- 
ment  from  the  seller  and  remit  the  asse.-^s- 
ment  to  the  Board  In  the  manner  prescribed 
by  the  order. 

(Ci  Rate  — 

(1)  In  GENERAL.— Except  as  provided  in 
clause  (ill.  the  rate  of  assessment  under  this 
paragraph  shall  be  1  cent  per  pound  of  live 
sheep  sold. 

(ID  EXCEITION  — The  rate  of  assessment 
un(ler  this  paragraph  may  be  raised  or  low- 
ered not  more  than  "loo  of  a  cent  per  pound 
In  any  1  year,  as  recommended  by  the  Execu- 
tive Committee  and  approved  by  the  Board 
and  the  Secretary,  except  that  the  rate  of  as- 
sessment under  this  paragraph  shall  not  ex- 
ceed 2.5  cents  per  pound  of  live  sheep  sold. 

(2  I  \V(X1I.  PURCHASES.— 
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.\  i;.  ot.:.LiiA;..— Tr.f  >>:\U'v  ^^hall  provnie 
that  each  person  making;  p;iy;ne:;:  to  a  pio- 
ducer.  feeder,  or  handler  o:  wo';:  :or  wool 
purchased  from  the  produ>.t:-;-,  iee.l»: .  or  :i:in- 
dler  shall,  in  the  maniu'r  pieM.:,:.fii  \>\  the 
Older,  collect!  an  asse.->snie:ii  on  eniji  pouiui 
of  greasy  wocd  sold. 

(B)  PH(JCE.i.si.NG.— Any  piMson  puivhasi::u 
greasy  wool  tor  processir,;;  shall  collect  the 
assessment  and  remit  the  assessment  to  itv 
Board  In  the  manner  prescribed  by  the  oilier. 

(C)  Rate.— I 

(li  Ln  GEStRAL.— E.xcept  a.-  piovult-i  i.i 
clause  nil.  the  rate  of  assessment  unde:  ;•■;:< 
paragraph  shall  be  2  cents  per  pouna  o: 
greasy  wool.  I 

(Id  EXCEPTpON.— The  rate  of  a>>e.-.-ment 
under  this  paj-agraph  may  be  rai.-~ed  oi  low- 
ered not  mora  than  -:o  of  a  cent  per  pourni  ;•: 
any  1  year.  a(s  recommended  hv  tiie  E.xecu- 
tive CommltOee  and  approved  bv  the  Board 
and  the  Secretary,  except  that  the  rate  oi  a.-.- 
sessment  under  this  paragraph  shall  not  ex- 
ceed 4  cents  per  pound  of  i;:ea>v  wool. 

(3)  DIRECT  'PKOCE.SSINC.  The  o:  der  >ha;i 
provide  that  >ny  person  processinu  or  caus- 
ing to  be  prote.ssed  sheep  or  sheep  products 
of  that  persor 
ing  shall- 

(A)  pa.v  ani  as.sessment  on  tne  .^.heep  or 
sheep  productjs  at  the  time  of  sale  at  a  rate 
equivalent  to'the  rate  provided  for  in  paia- 
graph  (1 1  or  (2>.  as  appropriate:  and 

(Bi  remit  tie  assessment  to  the  Bcaid.  ;i. 
the  manner  pijescrlbed  by  the  orde; . 

(4)  EXPORT.sl— The  order  shall  provide  tha- 
any  person  ekportlng  live  sheep  or  unvt-v 
wool  shall— 

(Ai  pay  tha  assessment  on  the  sheep  or 
greasy  wool  ait  the  time  of  export  at  a  late 
equivalent  tojthe  rate  provided  for  in  p.ara- 
giaph  (li  or  '2t.  as  appropriate:  and 

iBi  remit  tbe  a.ssessment  to  the  Boani  ;!i 
the  manner  pi^.scribed  by  the  order. 

i5i  Imports. -j- 

(Ai  In  gen*al.— The  order  shall  provide 
that  any  person  importing  sheep  or  sheep 
product,  and  |in,v  person  importini;  woo!  or 
products  contiiining  wool,  into  the  United 
States  shall  pjiy  an  assessment  to  the  Boarii 
in  the  manner  prescribed  by  the  order,  ex- 


Dll's  own  production  ar.d.  niarket- 
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cept  that  this  paragraph  shall  not  applv  to 
raw  wool  thai  Is  Imported  into  the  United 
States. 

(Bi  CoLLEcjriON.— The  Customs  Service 
shall  collect  tjlie  assessment  rec.uired  under 
this  paragrapli  and  remit  the  assessment  to 
the  Secretary  tor  disbursement  to  the  Board. 

(C>  Rate  foi^  shkep  and  sheep  i'hoducts.— 

(il  In  gener.*L.— Except  as  provided  in  sub- 
paragraph (BiJ  the  rate  of  assessment  under 
this  paragrapij  for  sheep  and  sheep  products 
shall  be— 

(Il  In  the  cajse  of  a  live  sheep.  1  cent  per 
pound;  and 

(III  In  the  ia.se  of  a  sheep  pro'luct,  the 
equivalent  of  j  cent  per  pound  oi  live  sheep. 
as  determined :by  the  Secretai-y  in  consulta- 
tion with  the  domestic  sheep  industi  v. 

(ill  ExCEPTItiN.— The  rate  of  a.--cs-:;.ent 
under  this  subparagraph  may  be  raided  or 
lowered  not  more  than  ■■'^loo  cent  per  pound  ;i: 
any  1  year,  a.-i  recommended  by  the  Execu 
tive  Commltteie  and  approved  b.\  the  Board 
and  the  Secretary,  except  that  th.e  r.ite  o:  a.s- 
sessment under  this  subparagraph  sh.ill  not 
exceed  2.5  centt  f)er  pound. 

(Dl  Rate  fowwool  and  wool  riMi.rci.-.— 

(il  In  GENEliAL.— Except  as  provided  in. 
clau.se  (11),  the  rate  of  as.sessment  under  :!•,;> 
paragraph  for  Wool  and  products  contamm-.; 
wool,  shall  be  }  cents  per  pound  of  degrea.■^ed 
wool  or  the  equivalent  of  degreased  wool. 

(11)  EXCEPTION.— The  rate  of  asse.-^sment 
undei-   this  subparagraph   may    be   raised   or 


lOw.'M'd  not  more  tnan  -...  cent  per  pound  m 
any  1  year,  as  recommended  by  the  Execu- 
tiy.'  Committee  and  approved  by  the  Board 
and  -he  Secretary,  except  that  the  rate  of  as- 
.-e,--nient  under  this  subparagraph  shall  not 
exc-ed  4  cents  per  pound  of  degreased  wool  or 
'!:e  I'ljuivalent  of  degreased  wool. 
i6i  Qualified  st.ate  sheep  boards.— 
A)  In  general.— Except  as  provided  in 
subparagraph  (Bi.  the  order  shall  provide 
that  20  percent  of  the  total  as.sessments  col- 
lected by  the  Board  on  the  marketing  of  do- 
mestic sheep  and  domestic  sheep  products  In 
any  1  year  from,  a  State  shall  be  returned  to 
the  fjualified  State  sheep  board  of  the  State. 
(Bi  EXCEITION.— No  qualified  State  sheep 
board  shall  receive  less  than  $2,500  under 
^ubparagI■aph  (A)  in  any  year. 

'7  De  .MINIMIS  IMPORTS.- The  Secretary 
n;ay  issue  regulations  that — 

'.\i  exclude  certain  Imported  materials  or 
products  that  contain  de  minimis  content 
levels  ofsheep  or  sheep  protlucts:  and 

I B I  waive  tlie  assessment  due  on  the  mate- 
rials or  products. 
'8   Use  of  assessments.— 
'.V    In  general.— The  order  shall  provide 
that  assessments  received  by  the  Board  shall 
be  used  by  the  Board  for  the  payment  of  ex- 
penses incurred  in  administering  the  order. 
with  authorization  for  a  reasonable  reserve. 
B     Reimbursement   of   sECRfrrARV.— The 
.Se.  letary  shall  be  reimbursed  for  costs  in- 
curred  in   implementing  and  administering 
the  order. 
(J  I  Books  and  Records  of  Board.— 
il'   In   general.- The   order  shall  require 
the  Board  to — 

.\  maintain  such  books  and  records  as  the 
Secietary  may  prescribe,  which  shall  be 
available  to  the  Secretary  for  Inspection  and 
audit; 

B  prepare  and  submit  to  the  Secretary, 
iron:  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe;  and 

(C'l  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 

(2 1  AUDIT.- The  Board  shall  cau.-<e  books 
and  records  of  the  Board  related  to  the  order 
to  be  audited  by  an  independent  auditor  at 
'he  end  of  each  fiscal  year.  The  Board  shall 
,-ubniit  a   report   of  the   audit   to   the   Sec- 

.-;    I.nvest.ment  of  Funds.— 

il'  In  general.- The  order  shall  provide 
that  the  Board  may  invest,  pending  disburse- 
ment, funds  the  Board  receives  under  the 
order,  only  in— 

(A)  obligations  of  the  United  States  or  any 
agency  of  the  United  States; 

iBi  general  obligations  of  any  State  or  any 
political  subdivision  of  a  State; 

'Ci  an.v  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  Is  a  member  of 
'he  Federal  Reserve  System:  or 

D:  obligations  fully  guaranteed  as  to  prin- 
cipal and  interest  by  the  United  States. 

'2'  Use  of  inco.me.— Income  from  any  in- 
vestment under  paragraph  ( 1 1  may  be  used 
for  any  purpose  for  which  the  Invested  funds 
may  be  use(i. 

1   PiidHiBiTioN  ON  Use  of  Funds.— 

;  In  general.— Except  as  provided  In 
paia^iaph  (2).  the  order  shall  prohibit  any 
runds  collected  by  the  Board  under  the  order 
;rom  being  used  in  any  manner  for  the  pur- 
pose of  influencing  legislation  or  govern- 
ment action  or  policy. 

1  E.xcEiTioNs.- Paragraph  d)  shall  not 
app;\  to— 

.\i  the  development  and  recommendation 
to  the  Secretary  of  amendments  -to  the 
order:  or 

(Bi  the  communication  to  appropriate  gov- 
ernment officials,  in  response  to  a  request 


made  by  the  officials,  of  Information  relat- 
ing to  the  conduct,  implementation,  or  re- 
sults of  promotion,  research,  consumer  Infor- 
mation, education,  industry  infomiatlon.  or 
producer  Information  activities  under  the 
order. 

(3i  False  or  .misleading  clai.ms.— a  plan 
or  project  conducted  under  this  Act  shall  not 
make  false  or  mi.sleadlng  claims  on  behalf  of 
sheep  or  sheep  products  or  against  a  compet- 
ing product. 

(mi  BOOKS  AND  Record.s.— 

(1)  In  general.— The  order  shall  require 
that  each  person  making  payment  to  a  pro- 
ducer, feeder,  or  handier  for  sheep  or  sheep 
products,  each  Importer  and  exporter  of 
sheep  or  sheep  products,  and  each  person 
marketing  sheep  products  of  the  pen-^on's 
own  production  to  maintain,- and  make  avail- 
able for  Inspection,  such  books  and  records 
as  may  be  required  by  the  order  and  file  re- 
ports at  the  time,  in  the  manner,  and  having 
the  content  prescribed  by  the  order. 

( 2 )  Use  of  lnfok.m.ation.— 

(A)  In  general.- Information  from  the 
records  or  reports  shall  be  made  available  to 
the  Secretary  for  the  administration  or  en- 
forcement of  this  Act.  or  any  order  or  regu- 
lation Issued  under  this  Act. 

(B)  Other  infor.mation.— The  Secretary 
shall  authorize  the  use  under  this  Act  of  In- 
formation regarding  persons  paying  produc- 
ers, feeders,  importers,  handlers,  or  proc- 
es.sors  that  Is  accumulated  under  a  law  or 
regulation  other  than  this  Act  or  a  regula- 
tion issued  under  this  Act. 

(3 1  Confide.ntialitv.- 

(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  Act.  all  information  obtained 
under  paragraph  di  or  (2)  shall  be  kept  con- 
fidential by  all  officers  and  employees  of  the 
Department  and  of  the  Board. 

(Bi  Dlsclosure.— Information  referred  to 
In  subparagraph  (Ai  may  be  disclosed  onlv 
if— 

( 1 1  the  Secretary  considers  the  Information 
relevant: 

(il)  the  Information  Is  revealed  in  a  judi- 
cial proceeding  or  administrative  hearing 
brought  at  the  direction  or  on  the  request  of 
the  Secretary  or  to  which  the  Secretary  or 
any  officer  of  the  Department  Is  a  party:  and 

dill  the  information  relates  to  this  Act. 

(C)  General  st.atements.— Nothing  in  this 
paragraph  prohibits— 

(i)  the  issuance  of  general  statements. 
ba.sed  on  the  reports,  of  the  num.ber  of  per- 
sons subject  to  an  order  or  statistical  data 
collected  from  the  persons,  which  statements 
do  not  identify  the  Information  furnished  by 
any  person;  or 

(111  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing any  order  and  a  statement  of  the  particu- 
lar provisions  of  the  order  violated  by  the 
person. 

iDi  Administr.ation.— No  information  ob- 
tained under  this  Act  may  be  made  available 
to  any  agency  or  officer  of  the  Federal  Gov- 
ernment for  any  purpose  other  than  the  im- 
plem.entation  of  this  Act  or  any  investiga- 
tory or  enforcement  action  necessary  for  the 
implementation  of  this  Act. 

(El  Penalty.— Any  person  who  willfully 
violates  this  paragraph,  on  conviction,  shall 
be  .subject  to  a  fine  of  not  more  than  $1,000  or 
to  imprisonment  for  not  miore  than  !  year,  or 
both,  and  If  the  person  is  an  officer  or  em- 
ployee of  the  Board  or  the  Department,  shall 
be  removed  from  office. 

(ni  Other  Ter.ms  and  Conditions.- The 
order  shall  provide  such  terms  and  condi- 
tions, not  inconsistent  with  this  section,  as 
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ni-  ..r   t  ~,-.aiy  to  L-arry  out  the  order.  Includ- 
Inif  provisions  for  the  assessment  of  a  pen- 
alty for  the  late  payment  of  an  assessment 
due  under  the  order. 
SEC.  8.  REFERE.\DA. 

(ai  IMTI.AI.  RKKERKNDL'.M  — 

(li  In  cener.al— Followintf  the  issuance  of 
an  order  under  section  4.  Che  Secretary  shall 
conduct  a  referendum  amoni;  producers, 
feeders,  and  Importers  who.  during  a  rep- 
resentative period  as  determined  by  the  Sec- 
retary, have  been  engaged  In  the  production, 
feeding-,  or  importation  of  sheep  or  sheep 
products  for  the  purpose  of  ascertalnln*; 
whether  the  order  shall  »ro  into  effect. 

(2)  APPROVAL  OF  ORDKR— The  Order  shall 
become  effective  only  If  the  Secretary  deter- 
mines that  the  order  has  been  approved  by 
not  less  than  a  majority  of  the  producers, 
feeders,  and  importers  votink;  in  the  referen- 
dum or  at  least  ->  of  the  production  rep- 
resented by  persons  votini?  In  the  referen- 
dum. 

(b)  ADDITIONAL  Referenda.— 

(1»  In  genkral.— After  the  initial  referen- 
dum, on  the  request  of  a  representative 
group  comprlslni?  10  percent  or  more  of  the 
producers,  feeders,  and  Importers  who.  dur- 
ing a  representative  period  as  determined  by 
the  Secretary,  have  been  engaged  In  the  pro- 
duction, feedlntt.  importation,  or  processing 
of  sheep  or  sheep  products,  the  Secretary 
shall  conduct  a  referendum  of  producers, 
feeders,  and  importers  to  determine  whether 
the  producers,  feeders,  and  Importers  favor 
the  termination  or  suspension  of  the  order. 

(2)     SUSPEN.SION     OH     TERMINATION.— If     the 

Secretary  determines  that  suspension  or  ter- 
mination of  the  order  is  favored  by  a  major- 
ity of  the  producers,  feeders,  and  importers 
voting  in  the  referendum  or  at  least  - 1  of  the 
production  represented  by  the  persons  voting 
in  the  referendum,  the  Secretary  shall  sus- 
pend or  terminate — 

(A)  collection  of  assessments  under  the 
order  not  later  than  180  da.vs  after  the  deter- 
mination: and 

iB)  the  order  In  an  orderly  manner  as  soon 
as  practicable  after  the  determination. 

(c»  Procedvre.s.— 

(1)  Reimblrsement— 

(A)  In  general.— Except  as  provided  In 
subparagraph  (Bi.  the  Board  shall  reimburse 
the  Secretary  for  any  expenses  incurred  by 
the  Secretary  in  connection  with  the  con- 
duct of  any  referendum  under  this  section. 

(B)  Federal  e.mployke  .salakie.s.— The 
Board  shall  not  be  required  to  reimburse  the 
Secretary  for  the  salaries  of  Federal  employ- 
ees under  subparagraph  lAi  if  the  Secretary 
determines  that  the  reimbursement  would  be 
overly  burdensome  and  costly. 

(2i  Date.— Each  referendum  under  this  sec- 
tion shall  be  conducted  on  a  date  established 
by  the  Secretary,  under  a  procedure  by 
which  producers,  feeders,  and  Importers  In- 
tending to  vote  In  the  referendum  shall  cer- 
tify that  the  producers,  feeders,  and  import- 
ers were  engaged  in  the  production,  feeding, 
or  importation  of  sheep  or  sheep  products 
during  the  representative  period  and.  on  the 
same  day.  shall  be  provided  an  opportunity 
to  vote  In  the  referendum. 

(3i  Place.— Referenda  under  this  section 
shall  be  conducted  at  locations  determined 
b.v  the  Secretary.  Absentee  mall  ballots  shall 
be  furnished  by  the  Secretary  on  request 
made  in  person,  by  mail,  or  by  telephone. 

(4>  Allocation  of  production.— The  Sec- 
retary shall  determine  a  method  of  allocat- 
ing, by  a  pro  rata  percentage  of  annual  pro- 
jected or  actual  assessments  from  importers, 
the  volume  of  production  represented  by  Im- 
porters In  referenda  conducted  pursuant  to 
this  section. 


SEC.  7.  PETITION  .\.VU  Kf  M  t  i* 

(ai  Petition.— 

(1)  In  general.— a  person  subject  to  an 
order  Issued  under  this  Act  may  file  with  the 
Secretary  a  petition— 

(.\i  stating  that  the  order,  any  provision  of 
the  order,  or  any  obligation  Imposed  in  con- 
nection with  the  order  Is  not  established  in 
accordance  with  law:  and 

(Bi  requesting  a  modification  of  the  order 
or  an  e.xemption  from  the  order. 

<2i  Hearings.— The  petitioner  shall  be 
given  an  opportunity  for  a  hearing  on  the  pe- 
tition. In  accordance  with  regulations  Issued 
by  the  Secretary. 

(3 1  Ruling. —After  the  hearing,  the  Sec- 
retary shall  make  a  ruling  on  the  petition. 
The  ruling  shall  be  final  if  the  ruling  is  in 
accordance  with  law. 

(b)  Review.— 

(1)  Co.mmence.ment  ok  action.— The  district 
court  of  the  United  States  for  any  district  In 
which  a  person  who  is  a  petitioner  under  sub- 
section lai  resides  or  carries  on  busmess 
shall  have  Juri.sdictlon  to  review  the  ruling 
on  the  petition  of  the  person.  If  a  complaint 
for  that  purpose  is  filed  not  later  than  20 
days  after  the  date  of  the  entry  of  the  ruling 
by  the  Secretary  under  subsection  (ai(3i. 

(2 1  Proce.ss.— Service  of  process  in  a  pro- 
ceeding may  be  conducted  on  the  Secretary 
by  delivering  a  copy  of  the  complaint  to  the 
Secretary,  under  such  rules  or  regulations  as 
are  considered  necessary  by  the  Secretary  to 
facilitate  the  service  of  process. 

(3)  Remand.s.— If  the  court  determines  that 
the  ruling  is  not  In  accordance  with  law,  the 
court  shall  remand  the  matter  to  the  Sec- 
retary with  dlrectlon.s— 

(.A I  to  make  such  ruling  as  the  court  shall 
determine  to  be  In  accordance  with  law;  or 

(Bi  to  take  such  further  action  as.  In  the 
opinion  of  the  court,  the  law  requires. 
SEC.  &  ENFORCEMENT. 

(a)  Jurisdiction.- Each  district  court  of 
the  United  States  shall  have  jurisdiction  spe- 
cifically to  enforce,  and  to  prevent  and  re- 
strain a  person  from  violating,  an  order  or 
regulation  issued  under  this  Act. 

(b>  Referral  to  Attorney  general.— A 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attorney 
General  for  appropriate  action,  except  that 
the  Secretary  is  not  required  to  refer  to  the 
Attorney  General  a  violation  of  this  Act.  if 
the  Secretary  believes  that  the  administra- 
Mon  and  enforcement  of  this  Act  would  be 
adequately  .served  by  providing  a  suitable 
written  notice  or  warning  to  the  person  who 
committed  the  violation  or  by  an  adminis- 
trative action  under  section  7. 

(CI  Civil  Penalties  and  Orders.— 

(li  Civil  penalties.— a  person  who  will- 
fully violates  an  order  or  regulation  issued 
by  the  Secretary  under  this  Act  may  be  as- 
sessed by  the  Secretary— 

(Ai  a  civil  penalty  of  not  more  than  Sl.OOO 
for  each  such  violation:  and 

(Bi  In  the  case  of  a  willful  failure  to  pay. 
collect,  or  remit  an  as.sessment  as  required 
by  the  order,  an  additional  penalty  equal  to 
the  amount  of  the  assessment, 

(2)  Separate  offense.— Each  violation 
shall  be  a  separate  offense. 

(3i  Cease-and-deslst  orders.— In  addition 
to.  or  in  lieu  of,  the  civil  penalty,  the  Sec- 
retary ma.v  issue  an  order  requiring  the  per- 
son to  cea.se  and  desist  from  violating  the 
order  or  regulation. 

(4)  Notice  and  hearing.— No  order  as.sess- 
ing  a  penalty  or  cease-and-desist  order  may 
be  Iss-ued  by  the  Secretary  under  this  sub- 
section unless  the  Secretary  provides  notice 
and  an  opportunity  for  a  hearing  on  the 
record  with  respect  to  the  violation. 


3\  Finality.— An  order  assessing  a  penal;;, 
or  a  cease-and-desist  order  issued  under  this 
subsection  by  the  Secretar.v  shall  be  final 
and-  conclusive  unless  the  per.son  against 
whom  the  order  Is  issued  flies  an  appeal  from 
the  order  with  the  United  States  court  of  ap- 
peals, as  provided  in  subsection  idi,  not  later 
than  30  days  after  the  person  receives  notice 
of  the  order. 

idi  Review  by  Court  of  Appeals.— 

(li  In  general.— a  person  against  whom  an 
order  is  Issued  under  subsection  (ci  may  ob- 
tain review  of  the  order  by- 

(Ai  filing,  not  later  than  30  days  after  the 
date  of  the  order,  a  notice  of  appeal  In— 

111  the  United  States  court  of  appeal.^  for 
the  circuit  in  which  the  person  resides  or 
carries  on  business:  or 

(li)  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit:  and 

iBi  simultaneously  sending  a  copy  of  the 
notice  of  appeal  by  certified  mall  to  the  Sec- 
retary. 

i2i  Record.— The  Secretary  shall  file 
promptly  in  the  court  a  certified  copy  of  the 
record  on  which  the  Secretary  has  deter- 
mined that  the  person  ha.s  committed  a  vio- 
lation. 

i3i  Standard  of  review.— a  finding  of  the 
Secretary  under  this  section  shall  be  set 
aside  only  If  the  finding  Is  found  to  be  unsup- 
ported by  substantial  evidence. 

(ei  Failure  to  Ohey  Orders.— a  person 
who  fails  to  obey  a  valid  cease-and-desist 
order  Issued  by  the  Secretary  under  this  sec- 
tion, after  an  opportunity  for  a  hearing, 
shall  be  subject  to  a  civil  penalty  assessed  by 
the  Secretary  of  not  more  than  J500  for  each 
offense.  Each  day  during  which  the  failure 
continues  shall  be  considered  to  be  a  .sepa- 
rate violation  of  the  order. 

(fi  Failure  to  Pay  Penalties.— If  a  person 
fails  to  pay  a  valid  civil  penalty  Imposed 
under  this  section  by  the  Secretary,  the  Sec- 
retary shall  refer  the  matter  to  the  Attorney 
General  for  recovery  of  the  amount  as.ses.sed 
in  the  district  court  of  the  United  States  for 
any  district  in  which  the  person  resides  or 
carries  on  buslne.ss.  In  the  action,  the  valid- 
ity and  appropriateness  of  the  order  impos- 
ing the  civil  penalty  shall  not  be  subject  to 
review. 

igi  Additional  Remedies.— The  remedies 
provided  In  this  section  shall  be  in  addition 
to.  and  not  exclusive  of.  other  remedies  that 
may  bf  .iv.ii' i ;•-:,■ 

SEC.    9.     1\\  r  -  I  Ic-  \  I  I'  'N-     \M  I     i'l  iU  I  li     lO    Sl'B- 
I'ULNV 

(a I  Investigations.— The  Secretary  may 
make  such  Investigations  as  the  Secretary 
considers  necessar.v- 

111  for  the  effective  administration  of  this 
Act:  or 

(2)  to  determine  whether  any  person  sub- 
ject to  this  Act  has  engaged,  or  Is  about  to 
engage.  In  an.v  action  that  constitutes  or 
win  constitute  a  violation  of  this  Act,  or  of 
any  order  or  regulation  Issued  under  this 
Act. 

ibi  Subpoenas.  O.aths.  and  affirma- 
tions.—For  the  purpose  of  an.v  investigation 
under  subsection  lai.  the  Secretary  may  ad- 
minister oaths  and  affirmations,  subpoena 
witnesses,  compel  the  attendance  of  wlt- 
nessses.  take  evidence,  and  require  the  pro- 
duction of  any  records  that  are  relevant  to 
the  Inquiry.  The  attendance  of  witnesses  and 
the  production  of  any  such  records  may  be 
required  from  any  place  in  the  United 
States. 

(c)  AID  of  Courts.— In  the  case  of  contu- 
macy by.  or  refusal  to  obey  a  subpoena  Is- 
sued to.  any  person,  the  Secretary  may  In- 
voke  the  aid   of  any   court  of  the   United 
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investigation)  or  proceeding  is  cirned  o::.  oi- 
where  the  pel-son  resides  or  cari-ie.-  on  busi- 
ness. In  order  to  require  the  attendance  and 
testimony  of  the  person  or  the  production  of 
i-ecords.  The  court  may  issue  an  order  requir- 
ing the  person  to  appear  before  the  Secret.iiv 
to  produce  records  or  to  give  testimonv  :"- 
garding  the  ntatter  under  investitiation. 

Id  I  ContenJpt.— Any  failure  to  obey  •;•;•=■ 
order  of  the  icourt  may  tie  punished  by  •;..■ 
court  as  a  coitempt  of  the  court. 

lei  Process.— Process  in  any  ca.<e  under 
this  section  tmay  be  served  In  the  judicia; 
district  In  which  the  person  resides  or  car- 
ries on  business  or  wherevei-  the  peison  :;.:iv 
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be  applicable 
except  that 
conduct  a  re^ 
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•  rR.\ri\K  PROVISIONS 

preempts  or  ^supersedes  any  other  program 
relating  to  slteep  promotion,  research,  or  in- 
formation organized  and  operated  undei  the 
laws  of  the  Utiited  Slates  or  any  State. 

(bl    AMENDMENTS    TO    ORDERS.- The    prOVi 

slons  of  this  ^ct  applicable  to  an  order  shall 

to  amendments  to  the  order, 

fie  Seci'etary  is  not  required  to 

prendum  on  a  proposed  amend- 

Vlnr. 
■-1  I      !  I    \H  1.1  I.  xriiiNs, 

as  are  :  i      ■  ,-■;,.'•.• 

SEC.  12.  AL  UUJHI/AHUN  of  .VJ'PROPKt.VriONS. 

lai  In  GenSrai..— There  are  authorized  to 
be  appropriated  for  each  fi.scal  year  -^i^  .h 
sums  as  are  necessary  to  carr.v  out  thi.<  .\i  • 

(b)  Adm!NI?*!-rative  EXI'KNses.— Fund.-  ap- 
propriated uiider  subsection  lai  shall  not  be 
available  for  payment  of  the  expenses  or  e.x- 
penilitures  of  jthe  Board  In  adminisier-intr  ^tr.v 
provision  of  iViv  order  issuecl  under  thi--  .V'  r. 

Tho  Senajr.e  hill  was  oi-dfnd  to  !"■ 
read  a  thir<  time,  wa.-  vfAi\  \\-n-  thud 
time,  and  passed,  and  .i  moiion  in  re- 
consider was  laid  ov.  •':•    -ahle. 
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.SKN.SK   OK    (■(i\(;i:i>s    i{l'.(;,\F,l)lNG 
CON-.SER\'A'I':n\       AN!)       M.XNACK- 

.\IEXT  MEA.-<r !•;[:.->  ini;  ATI. antic 

HLUEFI.N  TIN  A 

.\Ii-.  STUPO.S,  Mr.  .--!... ak.-:-  I  ask 
unanimous  tonsent  that  the  C'nmnir- 
tfe  on  Mcrdhant  Marinf'  and  Fisiifrif.- 
be  discharut'd  from  furtluT  i  fnir-niir- 
atton  of  the  concurrent  rt-so'ir  iif:  H. 
Con.  Res.  295)  to  express  t!i<  -.riM-  ii;' 
the  Coni,M'Pst;  of  the  United  .-^la'^s  that 
the  United  States  should  actr.'-U-  .-cfk 
eompliance  b.v  all  counti'its  wir;;  ih.' 
ciinservatioK  and  manaLremi-nr  ni<\i,-- 
ures  fo!'  .Atlantic  bluefiii  tuna  aiinptiri 
b.v  the  Inlrtrnational  Conimi.-.-i'n  fc; 
the  Consei-\fation  of  .-^tlantii-  Tuna.-, 
and  ask  foi'  its  immediate  mnsuir.-- 
ation  in  theHouse. 

The  Clerk:  read  the  title  of  tlu-  i  on- 
cturrent  resolution. 

The  .SPP:AKER  pro  tempor.-  M:-  \:- 
ci.osKvi.  Is  there  objeition  tw  'iic  rc- 
(luest  of  thekfenilenian  fi-om  .M.i.-sai  Iiu- 
setts?  I 

Mr.  FIKLt>S  of  Texa.-  M:-  .--;..Mk.T. 
re.servintr  tht'  rii,'-ht  to  oiij'-ri,  and  I  will 
not  object,  tihis  piece  of  le^^isla;  i..n  h.is 
been  eieareil  on  our  sidf.  .nni  I  \  i-ld  \u 
the  distinguished  went  Inn. m  iroin  .Ma.-- 


saclulM-'  ;.->  [.\Il  .   .-5TI  L/ij.^i.  Oid'  '  liajliurtli. 

for  an  opportunit.v  to  explain  the  lecris- 
lation  if  he  so  desires. 

Mi-  .^TUDDS.  Mr.  Speaker.  I  thank 
the  !.^entleman  for  his  cooperation. 

.Mr.  Speaker.  House  Concurrent  Reso- 
1 -at ion  295  expresses  the  sense  of  the 
Conuifss  that  the  United  States  should 
activei.v  seek  compliance  by  all  nations 
with  the  conservation  and  management 
measures  for  Atlantic  bluefin  tuna 
adopted  b.v  the  International  Commis- 
sion for  the  Conservation  of  Atlantic 
Tunas  [ICCAT]. 

Durins,'  the  past  two  decades,  bluefin 
•un.i  stocks  in  the  Atlantic  Ocean  have 
(ieelined  to  20  percent  of  their  pre-1970 
levels.  Thi-outrh  ICCAT.  the  United 
States  has  assumed  a  leadership  role  in 
the  development  of  conservation  and 
manau'-ement  programs  to  rebuild 
lilueiin  stocks.  Sitrnificant  conserva- 
tion and  management  measures  have 
been  adopted  in  the  western  Atlantic, 
i-esultintr  in  substantial  Quota  reduc- 
tions for  U.S.  fishermen. 

Unfortunatel.v,  other  nations  whose 
fishermen  fish  for  bluefin  have  not 
been  as  responsible.  ICCAT  member  na- 
tions that  fish  in  the  eastern  Atlantic 
Lontmue  to  flaunt  the  most  basic 
ICCAT  s<uidelines.  exceedintr  targ-et 
li.ir-.est  levels  and  catchinfr  millions  of 
undersized  fish.  In  addition,  many 
otlier  countries  that  are  not  members 
uf  ICC.-AT  also  harvest  bluefin  in  viola- 
tion (.'f  1CC.-\T  recommendations. 

L.i.-t  month,  a  National  Academ.v  of 
.S(  le'ues  panel  concluded  that  this  one- 
sided conservation  prot^ram  will  not  re- 
!  Hi':  1  bluefin  stocks.  It  also  found  that 
previousl.y  reported  declines  in  the 
aljundance  of  bluefin  in  the  western  At- 
lantic were  not  supported  by  the  sci- 
entific data  and  that  further  Quota  re- 
liuc^tions  could  not  be  justified. 

The  United  States  has  consistently 
demonstrated  its  commitment  to  the 
recovery  of  Atlantic  bluefin.  Now  it  is 
time  for  other  nations  to  do  the  same. 
Tile  results  of  the  National  Academy 
review  confirm  this.  This  resolution  di- 
re, ts  the  United  Slates  to  encourage 
all  nations  harvestin«-  bluefin  to  adopt 
bluefin  conservation  proj^rams  com- 
jiai  (Me  to  the  U.S.  program.  It  also 
stale.-,  that  the  United  States  should 
not  even  consider  further  ciuota  reduc- 
tions until  foreitrn  fishermen  have  done 
•heir  fair  share. 

The  current  ICCAT  prosjram  for 
liluefin.  which  focuses  conservation  ef- 
forts strictly  In  the  western  Atlantic, 
whei-e  only  12  percent  of  the  bluefin 
iiai  vest  occurs,  is  unfair  to  U.S.  fisher- 
men and  will  not  restore  bluefin 
sioeks.  Instead  all  nations  must  pla.y 
by  the  same  rules.  It  is  time  for  oui" 
C;n\ernment  to  assume  a  leadership 
lole  on  this  issue  comparable  to  the 
leadership  position  we  have  taken  in 
the    conservation    of   this   maprnificent 

fisll. 

Mr  FIELDS  of  Te.xas.  .Mr.  Speaker.  I 
wi:  hidi  .t'.'v  m.v  reservation  of  objection. 


The  SPEAKER  pro  tempore,  is  tnere 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  295 

Whereas  Atlantic  bluefin  tuna  are  a  valu- 
able commercial  and  recreational  fishery  of 
the  United  States: 

Whereas  many  other  countries  also  han-est 
.Atlantic  bluefin  tuna  in  the  Atlantic  Ocean 
and  the  Mediterranean  Sea: 

Whereas  the  International  Commission  for 
the  Conservation  of  Atlantic  Tunas  (hei-ein- 
after  referred  to  as  the  Commission  1,  was  es- 
tablished in  1969  to  develop  conservation  and 
management  recommendations  for  Atlantic 
bluefin  tuna  and  other  highly  migratory  spe- 
cies in  the  Atlantic  Ocean  and  the  Medi- 
terranean .Sea: 

Whereas  the  Commission  adopted  con- 
servation and  management  recommenda- 
tions in  1974  to  ensure  the  recovery  and  sus- 
tainability  of  Atlantic  bluefin  tuna  through- 
out the  Atlantic  Ocean  and  the  Medltena- 
nean  Sea: 

Whereas  in  1981.  the  Commission  adopted  a 
management  strategy  for  Atlantic  bluefin 
tuna  predicated  on  a  hypothesis  that  two 
stocks  of  the  fish  existed:  a  western  stock 
found  in  the  Atlantic  west  of  45  degiees  west 
longitude  (hereinafter  referred  to  as  the  45 
degree  llnei.  and  an  eastern  stock  found  in 
the  Atlantic  Ocean  east  of  the  45  degree  line 
and  in  the  Mediterranean  Sea: 

Whereas  since  1981.  the  Commission  has 
adopted  additional,  more  restrictive  con- 
servation and  management  recommenda- 
tions for  Atlantic  bluefin  tuna  for  countries 
that  harvest  bluefin  tuna  west  of  the  45  de- 
gree line.  Including  a  25  percent  quota  reduc- 
tion since  1991  with  an  additional  40  percent 
quota  reduction  scheduled  for  1995: 

Whereas  the  United  States  and  other  Com- 
mission members  that  harvest  bluefin  tuna 
west  of  the  45  degree  line  have  implemented 
all  consei-vation  and  management  rec- 
ommendations adopted  by  the  Commission 
for  Atlantic  bluefin  tuna  west  of  the  45  de- 
gree line; 

Whei-eas  many  other  Commission  members 
do  not  compl.v  with  the  conservation  and 
management  recommendations  adopted  by 
the  Commi.ssion  for  Atlantic  bluefin  tuna 
east  of  the  45  degree  line; 

Whereas  a  recent  National  Academy  of 
Sciences  iNAS)  review  of  the  scientific  data 
used  by  the  Commission  concluded  that  the 
available  data  is  consistent  with  a  one  stock 
management  strategj-  for  bluefin  tuna  in  the 
North  Atlantic: 

Whereas  the  NAS  review  also  found  that 
abundance  of  Atlantic  bluefin  tuna  in  the 
western  Atlantic  has  remained  stable  since 
1988.  in  contrast  to  the  roughly  50  percent  de- 
cline In  abundance  reported  by  the  Commis- 
sion: 

Whereas  the  continued  unrestricted  har- 
vesting of  Atlantic  bluefin  tuna  east  of  the 
45  degree  line  and  In  the  Mediterranean  Sea 
will  undermine  the  Commission's  rec- 
ommendations being  implemented  west  of 
the  line  to  rebuild  Atlantic  bluefin  tuna:  and 
Whereas,  in  order  to  succes.sfuUy  rebuild 
the  Atlantic  bluefin  tuna  stock,  conserva- 
tion and  management  recommendations 
must  be  adopted  and  implemented  through- 
out the  Atlantic  Ocean  and  the  Mediterra- 
nean Sea:  Now.  therefore,  be  it 

Resolved  by  the  Houxe  of  RepTesenlatiies 
(the  Senate  concurring).  That  it  is  the  sense  of 
the  Congress  that — 
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.  -..,<:■  Uniteii  States  aiitl  the  International 
Commission  for  the  Conservation  of  Atlantic 
Tunas  (hereinafter  referred  to  as  the  Com- 
mission) should  continue  to  promote  the 
conservation  and  management  of  Atlantic 
bluefln  tuna  throughout  the  Atlantic  Ocean 
and  Mediterranean  Sea  and  develop  a  pro- 
tjram  to  rebuild  Atlantic  bluefln  tuna  that 
requires  the  participation  of  all  nations  that 
harvest  this  species: 

i2i  the  United  States  should  ensure  that 
the  Scientific  findings  and  recommendations 
of  the  National  Academy  of  Sciences  Atlan- 
tic bluefln  tuna  review  panel  are  made  avail- 
able to  and  included  in  the  considerations  of 
the  Commissions  scientific  advisory  panel; 

i3i  the  United  States  should  oppose  any 
further  quota  reductions  for  nations  harvest- 
ing: Atlantic  bluefln  tuna  west  of  the  45  de- 
gree line  until  the  impacts  of  recent  con- 
servation measures  can  be  determined,  and 
until  all  nations  har\-estinff  Atlantic  bluefln 
tuna  west  and  east  of  the  45  degree  line  share 
equally  In  conservation  and  rebuilding  ef- 
forts for  the  Atlantic  bluefln  tuna  resouixes; 

(4)  the  continued  harvesting  by  fishermen 
from  any  country  which  Is  a  member  of  the 
Commission  and  which  does  not  comply  with 
the  conservation  and  management  rec- 
ommendations of  the  Commission  will  be 
considered  by  the  Congress  to  diminish  the 
effectiveness  of  an  international  fishery  con- 
servation program  and.  as  such,  will  be  con- 
sidered by  the  Congress  to  be  subject  to  the 
embargo  provision  in  section  6  of  the  Atlan- 
tic Tunas  Convention  Act: 

(5 1  the  United  States  should  encourage 
other  nations  with  significant  markets  for 
Atlantic  bluefln  tuna  to  prohibit  the  impor- 
tation of  that  species  from  harvesting  na- 
tions which  did  not  comply  with  the  con- 
servation and  management  recommenda- 
tions adopted  by  the  Commission:  and 

i6i  the  United  States  should  encourage  the 
Commi.ssion  to  adopt  recommendations  au- 
thorizing the  use  of  discretionary  trade  ac- 
tions as  enforcement  measures  when  the  ac- 
tions of  a  nation  are  undermining  the  effec- 
tiveness of  conservation  and  management 
recommendations  of  the  Commission. 

AMEND.MENT  IN  THE  N.ATLRE  OK  A  SLBSTITUTE 
OKKEKED  BY  MR.  .-^TVnD.S 

Mr.  STUDDS.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Stldds:  Strike  out  all  after 
the  resolving  clause  and  Insert: 

(1)  the  United  States  and  the  International 
Commission  for  the  Conservation  of  Atlantic 
Tunas  (hereinafter  referred  to  as  the  Com- 
mission) should  continue  to  promote  the 
conservation  and  management  of  Atlantic 
bluefln  tuna  throughout  the  Atlantic  Ocean 
and  Mediterranean  Sea  and  develop  a  pro- 
gram to  rebuild  Atlantic  bluefln  tuna  that 
requires  the  participation  of  all  nations  that 
narvest  this  species: 

(2i  the  United  States  should  ensure  that 
the  scientific  findings  and  recommendations 
of  the  National  Academy  of  Sciences  Atlan- 
tic bluefln  tuna  review  panel  are  made  avail- 
able to  and  included  In  the  considerations  of 
the  Commi-ssions  .scientific  advisory  panel: 

(3i  the  United  States  should  oppose  any 
further  quota  reductions  for  nations  harvest- 
:ng  Atlantic  bluefln  tuna  west  of  the  45  de- 
1,'ree  line  and  insist  that  all  nations  harvest- 
ing .Atlantic  bluefln  tuna  west  and  east  of 
the  45  degree  line  implement  comparable 
conservation  and  rebuilding  programs  for  the 
Atlantic  bluefln  tuna  resource: 


..o  continued  harvesting .......>.. 

from  any  country  which  is  a  member  of  the 
Commission  and  which  does  not  comply  with 
the  conservation  and  management  rec- 
ommendations of  the  Commission  will  be 
considered  by  the  Congress  to  diminish  the 
effectiveness  of  an  international  fishery  con- 
servation program  and.  as  such,  will  be  con- 
sidered by  the  Congress  to  be  subject  to  the 
embargo  provision  in  Section  6  of  the  Atlan- 
tic Tunas  Convention  Act: 

(5)  the  United  States  should  encourage 
other  nations  with  significant  markets  for 
Atlantic  bluefln  tuna  to  prohibit  the  impor- 
tation of  that  species  from  harvesting  na- 
tions which  do  not  comply  with  the  con- 
sei-vation  and  management  recommenda- 
tions adopted  by  the  Commission:  and 

(6)  the  United  States  should  encour- 
a.^e  the  Commission  to  adopt  rec- 
ommendations authorizintf  the  use  of 
discretionary  trade  actions  as  enforce- 
ment measures  when  the  actions  of  a 
nation  are  undermining  the  effective- 
ness of  conservation  and  mana>rement 
recommendations  of  the  Commission. 

Mr.  STUDDS  (during  the  readinjj). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Recokd. 

The  SPEAKER  pro  tempoi-e.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mas.sachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempoi-e.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman    from    Massachusetts    (Mr. 

STUDDS). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  concurrent  resolution  was  agreed 
to. 

A.ME.ND.MENT  TO  THE  PREAMBLE  OFFERED  BY 
MR.  .STLIHIS 

Mr.  STUDDS.  Mr.  Speaker.  I  offer  an 
amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by  Mr. 
Stldds:  Amend  the  preamble  to  read  as  fol- 
lows: 

Whereas  Atlantic  bluefln  tuna  are  a  valu- 
able co.mmercial  and  recreational  fishery  of 
the  United  States: 

Whereas  many  other  countries  also  harvest 
Atlantic  bluefln  tuna  in  the  Atlantic  Ocean 
and  the  Mediterranean  Sea; 

Whereas  the  International  Commission  for 
the  Conservation  of  Atlantic  Tunas  (herein- 
after referred  to  as  the  Commission  i.  was  es- 
tablished in  1969  to  develop  con.sei"\'atlon  and 
management  recommendations  for  Atlantic 
bluefln  tuna  and  other  highly  migratory  spe- 
cies In  the  Atlantic  Ocean  and  the  Medi- 
terranean Sea; 

Whereas  the  Commi.ssion  adopted  con- 
servation and  management  recommenda- 
tions in  1974  to  ensure  the  recovery  and  sus- 
tainability  of  Atlantic  bluefln  tuna  through- 
out the  Atlantic  Ocean  and  the  Mediterra- 
nean Sea; 

Whereas  in  1981.  the  Commission  adopted  a 
management  strategy  for  Atlantic  bluefln 
tuna  predicated  on  a  hypothesis  that  two 
stocks  of  the  fish  existed:  a  western  stock 
found  in  the  Atlantic  west  of  45  degree;;  west 
longitude  (hereinafter  referred  to  as  the  45 
degree  llnei.  and  an  eastern  stock  found  In 
the  Atlantic  Ocean  east  of  the  45  degree  line 
and  in  the  Mediterranean  Sea; 


Whereas  since  1981.  the  Commissio;.  i.,i.- 
adopted  additional,  more  restrictive  con- 
servation and  management  recommenda- 
tions for  Atlantic  bluefln  tuna  for  countries 
that  harvest  bluefln  tuna  west  of  the  45  de- 
gree line,  including  a  25"/o  quota  reduction 
since  1991  with  an  additional  40%  quota  re- 
duction scheduled  for  1995; 

Whereas  the  United  States  and  other  Com- 
mission members  that  harvest  bluefln  tuna 
west  of  the  45  degree  line  have  implemented 
all  conservation  and  management  rec- 
ommendations adopted  by  the  Commission 
for  Atlantic  bluefin  tuna  west  of  the  45  de- 
gree line; 

Whereas  many  other  Commission  members 
do  not  comply  with  the  conservation  and 
management  recommendations  adopted  by 
the  Commission  for  Atlantic  bluefin  tuna 
east  of  the  45  degree  line: 

Whereas  a  recent  National  Academy  of 
Sciences  (NASi  review  of  the  scientific  data 
used  by  the  Commission  concluded  that  the 
available  data  Is  consistent  with  a  one  stock 
management  strategy  for  bluefln  tuna  in  the 
North  Atlantic: 

Whereas  the  NAS  review  also  found  that 
abundance  of  Atlantic  bluefln  tuna  in  the 
western  Atlantic  has  remained  stable  since 
1988,  in  contrast  to  the  roughly  50°n  decline 
in  abundance  reported  b.v  the  Commission. 

Whereas  the  continued  unrestricted  har- 
vesting of  Atlantic  bluefln  tuna  east  of  the 
45  degree  line  and  in  the  Mediterranean  Sea 
will  undermine  the  Commission's  rec- 
ommendations being  implemented  west  of 
the  line  to  rebuild  Atlantic  bluefin  tuna: 

Whereas.  In  order  to  successfully  rebuild 
the  Atlantic  bluefln  tuna  stock,  con.serva- 
tlon  and  management  recommendations 
must  be  adopted  and  implemented  through- 
out the  Atlantic  Ocean  and  the  Mediterra- 
nean Sea. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Studd.sI. 

The  amendment  to  the  preamble  was 
agreed  to. 

A  motion  to  vec^onsidor  was  laid  on 
the  table. 


CONSUMER      REPORTING      REFOR.M 
ACT  OF   1994.   CREDIT  REPAIR  OR- 
GANIZATIONS.   TRUTH    IN    LEND- 
ING ACT.  AND  DISASTER  RELIEF 
Mr.   KENNEDY.   Mr.   Speaker.   I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Finance  and  Urban  Af- 
fairs be  discharged  from  further  consid- 
eration of  the  bill  (H.R.  5178)  to  amend 
the  Fair  Credit  Reporting  Act.  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 
The  Clerk  i-oad  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  then 
objection    to   the   I'equest   of  the   gen 
tleman  from  Massachusetts'.' 
There  was  no  objection. 
The  Clerk  i-ead  the  bill,  as  follows: 

H.R.  5178 
flc  It  criactect  by  thr  Sinale  unci  House  n)  Rep- 
resPTittitivps  ot  thf  Vmtvd  .Stali-s  of  America  in 
Cnniirrxx  assvmhlrd. 
SECTION  I.  TABLE  OK  CO.NTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
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Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 

Sec. 

Sec. 


Sec. 


114. 
115. 


116. 

117. 

118 


.-'•■I  -   ivJ..   l)eiir.uion.s. 

Sec.  103,  Furnishing   consume:'    :>>;)o:-_s:    ux' 

for  employment  pu:  poses. 
Sec.  104.  Amendments    relating;     to     use     o; 
consumer  reports  I'o: 

pi-escreening;      prohibition     on 
unauthorized  or  unc^ei'tified  use 
of  information. 
Sec.  105.  Cohsumer  consent  I'equired  to  iav- 
I  nish  consumer  report  contain 
ing.medlcal  information. 
Sec.  106.  Amendments    relatint;    'o    obsolete 
Information     and     information 
I  contained  in  consumer  reports. 
Sec.  107.  Anlendments    relating    to    compli- 
ance procedures. 
Sec.  108.  .^irtendinents  relatlnt,'  to  consume: 

,  disclosures. 

Sec.  109.  Anlendments  relating  to  procedure.-- 

in  case  of  the  disputed  accuracy 

of  any   infoi'mation    in   a   con- 

I  sumer's  file. 

Sec.  110.  An^endment  relating  to  charges  for 

^  disclosure. 
Sec.  111.  Anlendments  relating  to  duties  of 
users  of  consumer  reports  and 
duties  of  affiliates  shariiiH  cer- 
tain information. 
Sec.  112.  Anlendments   relating   to   civil    li- 
ability. 
Sec.  113.  Anendments    relating    to    respon- 
sibilities of  persons  who  furnish 
information    to    consumer    re- 
porting agencfes. 
Investigative  consumer  reports. 
Increased  criminal  penalties  for  ob- 
taining information  und^-r  false 
pretenses. 
Adininistratlve  enforcement. 
Stsite  enforcement  of  Fair  Credit 

Reporting  Act. 
Fecjeral  Reserve  Board  authority, 

119.  Pr^mprion  of  State  law. 

120.  Acijion  by  FTC  and  Federal  Reserve 
[Board. 

121.  .A-niendnient  to  Fair  D-'b'  Coliec- 
jtlon  Practices  Ai  r 

122.  Fuijnishing  consumer  leports  for 
purposes  relating  to  child  sup- 
port. 

123.  Dis:losure     of     Information     and 

consumer  reports  to  FBI  for 
counterintelligence  pu:  p,j,-.i-.-. 

Sec.  124.  Effective  dates. 

Sec.  125.  Relationship  to  other  law. 

Sec.  126.  Seiise  of  Senate. 

Sec.  127.  Technical  correction  to  Depo.sitory 
Institutions  Management  Inter- 
locks Act. 

titiIe  ii-credit  iii:!'.\n; 

ORGANIZATIiiN.-- 

Sec.  201.  Regjulatlon  of  credit  rep.iir  oi-trani- 

feations. 

title  III— truth  IN  LENDIXf.  ACT 

Sec.  301.  Treatment  of  deliveiy  lee.r  and  ni- 

jtanglbles  ta.xes. 
Sec.  302.  Llnjitations  on  li.ihlUtv. 

TITLHIV— DIS.V>;  iii;  KKl.lKi- 
Sec.  401.  Depository  inst!tu:ioi:s  disaster  re- 
lief. 
11  I  n    I      \MK\I)MK\T.S  TO  FAIR  (  REDIT 
l{KI'()KriN(.  ACT 
SfcC.  101.  SHDRT  im  K. 

This  •'.''.'■    ;  ••  ,  iteii  as  the    'Consumer 

Repor'.       ;     :  ■,   t  of  1994". 

SEC.  102.  UKU.MIIO.N.S. 

(ai   Adver.sj:   Action.— Section   fiOi  ot    the 
Fair  Credit  Reporting  Act  (15  U.S.C   l(>8la 
amended  by  iilding  at  the  end  the  loilowin 
new  subsectlc  n 

•■(k)(li   Thej  term    'adverse   action     in 
the  following 


"i.-\'  A  denial  or  revov,at,on  oi  ciedit,  a  de- 
nial of  an  application  for  an  increa.se  of  an 
existing  credit  limit,  an  unfavorable  change 
in  the  terms  of  an  e.xisting  credit  arrange- 
ment, or  a  refusal  to  grant  credit  In  substan- 
tially the  amount  or  on  substantially  the 
terms  requested:  except  that  the  term  ad- 
verse action'  does  not  include— 

"lii  a  refusal  to  extend  additional  credit 
under  an  existing  credit  arrangement  if  the 
applicant  Is  delinquent  or  otherwise  in  de- 
fault as  to  that  account,  or 

"(ii)  a  refu.sal  or  failure  to  authorize  an  ac- 
count tran.saction  at  a  point  of  sale  which 
would  exceed  a  previously  established  credit 
limit. 

■■(Bi  A  denial  or  cancellation  of.  an  In- 
crease in  any  charge  for,  or  a  reduction  or 
other  adverse  or  unfavorable  change  In  the 
terms  pf  coverage  or  amount  of,  any  Insur- 
ance, existing  or  applied  for,  in  connection 
with  the  underwriting  of  Insurance. 

"(C)  A  denial  of  employment  or  any  other 
decision  for  employment  purposes  which  ad- 
versely affects  any  current  or  piospective 
employee. 

"iD)  A  denial  or  cancellation  of.  an  In- 
crea.se  in  any  charge  for,  or  any  other  ad- 
verse or  unfavorable  change  in  the  terms  of, 
any  license  or  benefit  described  In  .section 
604ia)(3i(D». 

"(El  An  action  taken  or  determination 
made — 

"(ii  in  connection  with  an  application 
which  was  made  by,  or  a  transaction  which 
was  initiated  by,  any  consumer,  or  in  con- 
nection with  a  review  of  account  information 
under  .section  604ia)(3i(E((ii):  and 

■•(ill  which  is  adverse  to  the  interest  of  the 
consumer. 

"(2)  For  purposes  of  any  determination  of 
whether  an  action  is  an  adverse  action  under 
paragraph  (1)(A).  all  appropriate  final  find- 
ings, decisions,  commentary,  and  orders  is- 
sued under  section  701(di(6i  of  the  Equal 
Credit  Opportunity  Act  by  the  Board  of  Gov- 
ernors of  the  Federal  Re.serve  System  or  any 
court  shall  apply.". 

(bi  Firm  Offer  of  Credit.— Section  603  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a  I  is  further  amended  by  adding  after 
subsection  (k)  (as  added  by  subisection  (a)  of 
this  .section:  the  following: 

••(1)  The  term  -firm  offer  of  credit"  means 
any  offer  of  credit  to  a  consumer  that  will  be 
honored  if  the  consumer  is  determined,  based 
on  information  in  a  consumer  report  on  the 
consumer,  to  meet  the  specific  criteria  used 
to  select  the  consumer  for  the  offer,  except 
that  the  offer  may  be  further  conditioned 
solely  on  any  combination  of  the  followiftg: 

•■(11  The  consumer  being  determined,  based 
on  Information  in  the  consumer's  application 
for  the  credit,  to  meet  specific  criteria  bear- 
ing on  creditworthiness  that  are  estab- 
lished— 

"(Ai  before  ,selection  of  the  consumer  for 
the  offer;  and 

••(Bi  for  the  purpose  of  determining  wheth- 
er to  extend  credit  pursuant  to  the  offer. 
••(2i  Verification— 

■I  A I  that  the  consumer  continues  to  meet 
the  specific  criteria  used  to  select  the 
consumer  for  the  offer,  by  using  information 
in  a  consumer  report  on  the  consumer,  infor- 
mation in  the  consumer's  application  for  the 
credit,  or  other  information  tjearing  on  the 
creditworthiness  of  the  consumer;  or 

"iB)  of  the  information  in  the  consumer's 
application  for  the  credit,  to  determine  that 
the  consumer  meets  the  specific  criteria 
bearing  on  creditworthiness. 

■■(3i  The  consumer  furnishing  any  collat- 
eral that  is  a  requirement  for  the  extension 
of  the  credit  that  was 


(A)   established    before   selection    of   tne 
consumer  for  the  offer  of  credit;  and 

•(B)  described  to  the  consumer  in  the  offer 
of  credit.". 

(CI  Credit  Transaction  which  Is  Not  Ini- 
tiated BY  THE  Consl.MER.— .Section  603  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681ai  is 
further  amended  by  adding  after  subsection 
(1)  (as  added  by  subsection  ibi  of  this  section) 
the  following; 

••(mi  The  term  credit  transaction  which  is 
not  initiated  by  the  consumer'  does  not  in- 
clude the  use  of  a  consumer  report  by  a  per- 
son with  which  the  consumer  has  an  account, 
for  pui  poses  of — 

••(1 1  reviewing  the  account;  or 

•  (2i  collecting  the  account. '. 

(d)  ST.\TE.— Section  603  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a  i  is  further 
amended  by  adding  after  subsection  (mi  (as 
added  by  subsection  (ci  of  this  section)  the 
following: 

••(ni  The  term  "State  means  any  State,  the 
Commonwealth  of  Puerto  Rico,  the  District 
of  Columbia,  and  any  territory  or  possession 
of  the  United  States.". 

(ei  Exclusions  From  Definhion  of 
CON.SUMER  Report.- Section  603(d)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681a(d)i 
Is  amended  in  the  second  sentence  in  clause 
(A)— 

f  1 J  by  inserting  ••(!  i"'  after  "(A  i": 

(2)  by  in.serting  before  the  semicolon  at  the 
end  the  following:  •.  dli  any  communication 
of  that  information  among  persons  related 
by  common  ownership  or  affiliated  by  cor- 
porate control,  or  (ill)  any  communication  of 
information  from  a  credit  application  by  a 
consumer  among  persons  related  by  common 
ownership  or  affiliated  by  corporate  control 
if  it  is  clearly  and  conspicuously  di.sclosed 
that  the  information  may  be  communicated 
among  such  persons  and  the  consumer  is 
given  the  opportunity,  prior  to  the  time  that 
the  Information  is  initially  communicated, 
to  direct  that  such  information  not  be  com- 
municated among  such  persons  "; 

(3)  in  clause  (B)  by  striking  ••or"  after  the 
semicolon  at  the  end; 

(4)  in  clause  (C)  by  striking  the  period  and 
Inserting  a  sem.icolon;  and 

(5)  by  adding  at  the  end  the  following:  'or 
(D)  any  communication  of  information  about 
a  consumer  between  persons  who  are  affili- 
ated by  common  ownership  or  common  cor- 
porate control  and  in  connection  with  a  cred- 
it transaction  which  is  not  Initiated  by  the 
consumer,  or  an  insurance  transaction  which 
is  not  Initiated  by  the  consumer,  if  either  of 
those  persons  has  complied  with  section 
615(dii4)(B)  with  respect  to  a  consumer  re- 
port from  which  the  inform.ation  Is  taken 
and  the  consumer  has  consented  to  use  of  the 
report  for  the  transaction,  or  with  respect  to 
existing  customers,  the  consumer  has  not  di- 
i-ected  in  writing  that  the  report  may  not  be 
used  for  the  transaction,  in  accordance  with 
section  615id)(4i(C).". 

(f)  ExcLLsioN  OF  Certain  Com.mlnic.ations 

BY    EMPLOY.MKNT   agencies   FROM   DEFINITION 

OF  CoNSfMER  Report —Section  603  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681(a)i 
is  further  amended— 

(1)  in  subsection  (d).  as  amended  by  sub- 
section (ei  of  this  section,  by  adding  at  the 
end  the  following:  ••The  term  also  does  not 
include  a  communication  de.scribed  in  sub- 
section (o).":  and 

(2 1  by  adding  at  the  end  the  following: 

•  (01  A  communication  is  described  in  this 
subsection  if  it  is  a  communication — 

■•(1)  that,  but  for  the  3rd  sentence  of  sub- 
section (d),  would  be  an  Investigative 
consumer  report: 
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_ .  •  iitii  is  made  to  a  prospective  employer 
tor  the  purpose  of— 

•■(A)  procurinkt  an  employee  for  the  em- 
ployer, or 

"(Bi  proturintf  an  opportunity  for  a  natu- 
ral person  to  work  for  the  employer; 

••(3)  that  Is  matle  by  a  person  that  reifii- 
larly  performs  such  procurement: 

••(4)  that  Is  not  used  by  any  person  for  any 
purpose  other  than  a  purpose  described  In 
para>;raph  1 2 1  ( A  i  or  i  B i: 

■■i5i  with  respect  to  which— 

■•(A I  the  consumer  who  is  the  subject  of 
the  communication— 

"(ii  consents  orally  or  in  writing  to  the  na- 
ture and  scope  of  the  communication,  ijefoie 
the  collection  of  any  information  for  the 
purpose  of  making  the  communication; 

•ill I  consents  orally  or  In  writing  to  the 
maklntf  of  the  communication  to  a  prospec- 
tive employer,  before  the  making  of  the  com- 
munication; and 

••(111)  In  the  case  of  consent  under  clause  ili 
or  ill)  g^lven  orally.  Is  provided  written  con- 
firmation of  that  con.sent  by  the  person  mak- 
ing the  communication,  within  3  busine.ss 
days  after  the  receipt  of  the  consent  by  that 
person; 

••(Bi  the  person  that  makes  the  commu- 
nication does  not.  for  the  purpose  of  making 
the  communication,  make  any  Inquiry  that 
If  made  by  a  prospective  employer  of  the 
consumer  who  is  the  subject  of  the  commu- 
nication would  violate  any  applicable  Fed- 
eral or  State  equal  employment  opportunity 
law  or  regulation;  and 

""(Ci  the  person  that  makes  the  commu- 
nication— 

■•(li  discloses  In  writing  to  the  consumer 
who  Is  the  subject  of  the  communication, 
within  5  business  days  after  receivlnir  any  re- 
quest from  the  consumer  for  such  disclosure, 
the  nature  and  substance  of  all  Information 
in  the  consumers  file  at  the  time  of  the  le- 
quest.  except  that  the  sources  of  information 
that  Is  acquli-ed  solely  for  use  in  makini;  the 
communication  and  actually  used  for  no 
other  purpose  need  not  be  disclosed  other 
than  under  appiopriate  discovery  procedures 
In  the  court  in  which  an  action  Is  brouKht; 
and 

■  (ili  notifies  the  consumer  that  is  the  sub- 
ject of  the  communication,  in  writing,  of  the 
consumer's  rlnht  to  request  the  information 
described  in  clause  (1).". 

(Rl     CO.NSLMKH     RKPORTING     AGE.SCV     TH.AT 

Compiles  .and  M.aintains  fu.k.s  on  a  N.vpion- 
UIDK  Basi.s.— Section  603  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a  i  Is  further 
amended  by  adding  after  sub.section  lO)  (as 
added  by  subsection  (f»  of  this  section i  the 
following: 

•■(pi  The  term  'consumer  reporting  agency 
that  compiles  and  maintains  files  on  con- 
sumers on  a  nationwide  basis'  means  a 
consumer  reporting  agency  that  regularly 
engages  In  the  practice  of  assembling  or 
evaluating,  and  maintaining,  for  the  purpose 
of  furnishing  consumer  i-eports  to  third  par- 
ties bearing  on  a  consumer's  creditworthi- 
ness, credit  standing,  or  credit  capacity, 
each  of  the  following  regarding  con.sumers 
residing  nationwide: 

"(li  Public  record  information. 

••(2 1  Credit  account  information  from  per- 
sons who  furnish  that  Information  regularly 
and  in  the  ordinary  course  of  business.  ". 

(hi  Clerical  Amendment.- Section  603(d) 
of  the  Fair  Credit  Reporting  Act  il5  U.S.C. 
1681a(d))  is  amended  in  the  first  sentence— 

(1)  by  Inserting  ••di"  after  "In  whole  or  in 
part  for  ":  and 

(2)  by  striking  "(l)"  before  'credU  or  in- 
surance". 


SEC.  103.  1-  (_  KM^illM.  I  I  iN^-l    Ml-  K  )(h  i'liK  I  ''^  I   --1 
KOK  t.MHLOYME.N  r  PURPOSES. 

(a)  Flknlshinc  Con.slmkk  Rki-orts  kor 
Bu.-iiNEs.s  Tran.sactions.— Section  604  of  the 
Fair  Credit  Reporting  Act  ilo  U.S.C.  1681b)  is 
amended— 

(1)  by  inserting  •(ai  IN  General.—"  before 
•A  consumer  reporting  agency  ";  and 

(2)  in  sub.sectlon  (a)(3)  (as  designated  b.v 
paragraph  ili  of  this  sub.section)  by  striking 
subparagraph  lE)  and  inserting  the  follow- 
ing: 

••(E)  otherwi.se  has  a  legitimate  business 
need  for  the  information— 

•■(1)  In  connection  with  a  business  trans- 
action that  is  initiated  by  the  consumer;  or 

•■111)  to  review  an  account  to  determine 
whether  the  consumer  continues  to  meet  the 
terms  of  the  account.  ". 

(bl  FfHNLSHINC.  AND  USING  CCJNSfMER  RE- 
PORTS FOR  E.Mri.oYMENT  PURPOSES.— Section 
604  of  the  Fair  Ciedit  Reporting  Act  (15 
U.S.C.  1681bi  Is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

•Ibi  CONDITIONS  FOR  FURNISHING  AND  USING 

CONSUMER  Reports  for  Employment  Pur- 
poses.— 

•■(I)  Certification  from  user.— a 
consumer  reporting  agency  may  furnish  a 
consumer  report  for  employment  purposes 
only  if— 

■■(A)  the  person  who  obtains  such  report 
from  the  agency  certifies  to  the  agency 
that— 

••(1»  the  person  has  complied  with  para- 
graph (2)  with  respect  to  the  consumer  re- 
port, and  the  person  will  comply  with  para- 
graph Vi)  with  respect  to  the  consumer  re- 
port If  paragraph  i3i  becomes  applicable:  and 

■■(li)  Information  from  the  consumer  report 
win  not  be  u.sed  in  violation  of  any  applica- 
ble Federal  or  State  equal  employment  op- 
portunity law  or  regulation:  and 

■•(B)  the  consumer  reporting  agenc.v  pro- 
vides with  the  report  a  summary  of  the  con- 
sumer's rights  under  this  title,  as  prescribed 
by  the  Federal  Trade  Commission  under  sec- 
tion 609(ci(3). 

••(2)  Disclcjsure  to  consu.mer.— a  person 
may  not  procure  a  consumer  report,  or  cause 
a  consumer  report  to  be  procured,  for  em- 
ployment purposes  with  respect  to  any 
consumer  unless— 

••(A)  a  clear  and  conspicuous  disclosure  has 
been  made  in  writing  to  the  consumer  at  any 
time  before  the  report  is  procured  or  caused 
to  be  procured.  In  a  document  that  consists 
solely  of  the  dl.sclosure.  that  a  consumer  re- 
port may  be  obtained  for  em.ployment  pur- 
po.ses;  and 

■■(B)  the  consumer  has  authorized  In  writ- 
ing the  procurement  of  the  report  by  that 
per.son. 

••(3)  CoNDinoss  ON  use  for  adverse  ac- 
tions.—In  using  a  consumer  report  for  em- 
ployment purposes,  before  taking  any  ad- 
verse action  based  in  whole  or  in  part  on  the 
report  a  per.son  shall  provide  to  the 
consumer  to  whom  the  report  relates — 

••(A)  a  copy  of  the  report; 

••(B)  a  description  in  writing  of  the  con- 
sumer's rights  under  this  title,  as  prescribed 
by  the  Federal  Trade  Commi.ssion  under  sec- 
tion 609(c)(3);  and 

"(C)  a  reasonable  period  mot  required  to 
exceed  5  busine.ss  days  following  receipt  of 
the  report  by  the  consumer)  to  respond  to 
any  Information  in  the  report  that  is  dis- 
puted by  the  consumer  and  notice  In  writing 
of  the  opportunity  for  the  consumer  to  i-e- 
spond  in  that  period,  except  that  such  an  op- 
portunity to  respond  and  notice  are  not  re- 
quired if  the  person  takes  the  adverse  action 
based  on  a  reasonable  belief  that  the 
consumer    has    engaged    in    fraudulent    or 


..:minal  activity  that  is  related  to.  or  th.t: 
could  affect,  the  consumer's  employment. 

••(4 1  LiMiT.ATioN  ON  purposes.— Subject  to 
paragraph  il).  a  consumer  reporting  agency 
may  furnish  Information  bearing  on  the 
creditworthiness  of  a  consumer,  and  a  person 
may  use  such  information,  for  employment 
purposes  that  do  not  relate  to  employment 
of  an  Individual  in  an  executive  or  adminis- 
trative position,  only  If— 

■■(A I  the  emplo.vment  requires  or  is  ex- 
pected to  require  a  security  clearance  Issued 
by  an  agency  of  the  United  States  or  any 
State  as  a  condition  for  employment; 

■•(B)  the  employment  requires  or  Is  ex- 
pected to  require  the  Individual  to  be  cov- 
ered by  a  fidelity  bond:  or 

■iCi  the  employment  requires  or  Is  ex- 
pected to  require  the  individual,  on  a  regular 
basis  and  as  part  of  the  normal  duties  of  em- 
ployment— 

"111  to  handle  or  otherwise  have  access  to 
substantial  amounts  of  cash  or  other  things 
of  value  of  the  employer:  or 

••(11)  to  engage  In  any  conduct  or  activity 
with  respect  to  which  the  employee  has  a  fi- 
duciary duty. 

■•i5i  Executive  (jr  administrative  position 

DEFINED.— 

•I A)  In  general.— For  purpo.ses  of  paia- 
graph  (4).  the  term  executive  or  administra- 
tive position"  means  any  position- 

■111  for  which  compensation  Is  on  a  salary 
basis  and  not  an  hourly  basis;  and 

■■(111  having  policy  making,  managerial, 
pi-ofesslonal.  or  supei-vlsory  responsibilities. 

■■(B)  Application  of  existi.ng  findings, 
etc.— For  purposes  of  determining  under  sub- 
paragraph (A)(il)  whether  a  position  has  pol- 
icy making,  managerial,  professlonarl.  or  su- 
pervisory responsibilities,  all  appropriate 
final  administrative  and  judicial  findings, 
decisions,  commentary,  and  orders  Issued 
under  the  Federal  Election  Campaign  Act  of 
1971.  or  the  regulations  Issued  under  that 
Act.  shall  .i!>^'  »■ 
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(ai  IN  Genera:. ,- Section  604  of  the  Fair 
Credit  Reporting  Act  115  U.S.C.  1681bi.  as 
amended  by  section  103.  Is  further  amended— 

(li  in  subsection  (ai  by  striking  ••A 
consumer  reporting  agency""  and  Inserting 
"Subject  to  subsection  (ci.  any  consumer  re- 
porting agency"";  and 

(2)  by  adding  after  .subsection  (bi  (as  added 
by  section  103(b))  the  following  new  sub- 
sections: 

"(CI  Furnishing  Reports  in  Connection 
With  Credit  Transactions  not  Initiated  bv 
THE  Consu.mer.  - 

•il)  In  general.- A  consumer  reporting 
agency  may  furnish  a  consumer  report  relat- 
ing to  any  consumer  pursuant  to  subsection 
ia)(3i(.\)  in  connection  with  any  credit  trans- 
action which  Is  not  Initiated  b.v  the 
consumer  only  if— 

••(A I  the  consumer  authorizes  the  agency 
to  provide  such  report  to  such  person;  or 

••(B)(1)  the  transaction  consists  of  a  firm 
offer  of  credit; 

••(Hi  the  consumer  reporting  agency  has 
coiTipUed  with  sub.section  (d);  and 

■•(111)  there  Is  not  In  effect  an  election  by 
the  consumer,  made  In  accordance  with  sub- 
section (d).  to  have  the  consumer's  name  and 
address  excluded  from  lists  of  names  pro- 
vided by  the  agency  pursuant  to  this  para- 
graph. 

•I  2 1  Limits  on  inform.ation  received 
UNDER  paragraph  (1)(B)— A  person  may  re- 
ceive pursuant  to  paragraph  (li(B)  onl.v — 
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.  .\  i  '-iit^  iiaiiit:'  iiiul  auiirpss  of  a  i  on.--ume:-: 
•■(B)  an  Idejitifier  that  ;>  not  ur.iiiae  to  the 

consumer  anii  is  used  by  the  p.-r.-on  sol^lv  for 

the  purpose  of  verifying  t..-  ](ien::-y  .;;  •  ■>' 

consumer;  arid 
■■iC)  information  pertaining  to  ,i  i.or..-<u!r.c:- 

that  is  not  li^entifled  or  idenrifiabip  with  the 

consumer.     I 

■■|3)    INFOR^LATION     REGAKfilNG     IMJlI.HIK.--.   - 

E.xcept  as  piovided  In  section  609iaioi,  a 
consumer  reUortlng  agency  shall  not  furnish 
to  any  pei-soit  a  record  of  inquii  le.s  m  eonnet  - 
tlon  with  cradlt  tran.sactions  whi  h  aie  :;o- 
initiated  by  4  consumer. 

•■(d)    El.ECTllON    OF    CON.^rM:ei<     'Tt .     Bi 

CLUDED  From' Lists.— 

•Il)  In  general.- a  consumer  n,ay  ele.  r  to 
have  the  corjsumer"s  name  and  addres.s  ex- 
cluded from  any  list  pi^ovided  by  a  lonsumH'; 
i-eportlng  agejncy  in  connection  with  a  i  !'--i!;r 
transaction  ^^hlch  is  not  initiated  by  the 
consumer,  by  notifying  the  agenty  in  accord- 
ance with  pajagraph  i2l  that  the  consume;- 
does  not  consent  to  any  use  of  consumer  re- 
ports relatlni}  to  the  consumer  in  .-onne,  t:or. 
with  any  creilit  transaction  whuh  is  not  ini- 
tiated by  the  consumer. 

■■i2'  Manneb  of  .notification.— a  consumer 
shall  notify  k  consumer  reporting  agency 
under  pai'agraph  1 1 1— 

••(A  I  through  the  notification  system 
maintained  bi,'  the  agency  uniler  paramaph 
i5i.  or  I 

••(Bl  by  subhilttlng  to  the  agency  a  signed 
notice  of  election  form  issued  by  the  agency 
for  purposes  off  this  subparagi-ap!:. 

••(3l   RESPO>isE  OF  AGENCY    AF'I  r.i;    .MrriF:CA- 

TION  thhouch:system.— Upon  receipt  of  noti- 
fication of  the  election  of  a  consumer  under 
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paragiaph  1 1 1 


through  the  notification 


tern  maintained  by  the  agency  under  para- 
graph (5).  a  consumer  reportir.t:  at;e:.i  v 
shall- 

••(A)  inform  "the  consumer  that  the  election 
is  effective  only  for  a  2-year  period  if  the 
consumer  doefe  not  submit  to  the  ■.x^fv.^^y  a 
signed  notice  of  election  form  i.-s-.;,.-,!  by  the 
agency  for  purposes  of  paragraph    JiiBi:  and 

•■iBi  provide  to  the  consumer  .■--u.h  a  lorni 
if  requested  My  the  consumer.  \>y  not  iute: 
than  5  business  days  after  rev  eivmt;  the  noti- 
fication throujih  the  systen:  ;n  the  i  ase  o!  a 
reque.st  made  at  the  time  ti.e  i  ons-mner  pro- 
vides notlficataon  through  the  sy-ten,. 

••i4i  EFFECTIVENESS  OF  ELKCTli  i:^.-  .■\n  elec- 
tion of  a  consumer  under  para^jraph  - 1  i— 

••(A)  shall   be  effective  witii  respe(_t 
consumer  reporting  agency  beginnmt;  oi 
date  the  consumer  notifies  the  at;er.Ly  : 
cordance  with  pai-agrapii   2  : 

■iBi  shall   be  effective   with 
consumer  reporting  agency 

•li)  subject  to  subparagraph 


to  a 

1  the 
1  ,1  c  - 


respect   to   a 


C) 


'or  tne  2- 

year  period  beginning  on  the  date  tlie 
consumer  notifies  the  agent  v  ol  t!ie  election,. 
in  the  case  of  an  electii.>n  tor  whith  a 
consumer  notifies  the  ageiuy  only  ;n  anord- 
ance  with  parapraph  i2i'.A  i;  or 

•111)  until  the  consume:  notifies  the  ai^ei;- 
cy  under  subparagraph  id.  m  the  uise  of  an 
election  for  which  a  consumer  notities  the 
.igency  in  accordance  with  paragraph  i2nB): 

■■(C)  shall  not  be  effective  after  the  liate  o:; 
which  the  consumer  notifies  the  at;ency, 
through  the  notification  sys'em  established 
by  the  agency  under  paragraph  i5i.  that  the 
election  is  no  longer  effective:  and 

■■(D)  shall  be  effective  with  respet-  to  eai  h 
affiliate  of  the  agency. 

■■(31  N(JTIFICATI()N  sv--;k.m.  r,KNKi<A:.:.v  - 
Each  consumer  reportiiK  .ii.-enoy  which  fur- 
nishes a  consumer  report  in  tonnection  with 
any  credit  transaction  wiiii.li  is  not  initiated 
by  a  consumer,  shall— 


.\'  establish  and  maintain  a  iiotUi^aLion 
sv-teni.  including  a  toll-free  telephone  num- 
ber, which  permits  any  consumer  whose 
consumer  report  Is  maintained  by  the  agency 
to  notify  the  agency,  with  appropriate  iden- 
tification, of  the  consumer's  election  to  have 
the  consumer's  name  and  address  excluded 
from  any  list  of  names  and  addresses  pro- 
vided by  the  agency  for  such  a  tran.sactlon: 
and 

•iBi  publish  by  not  later  than  365  days 
after  the  date  of  the  enactment  of  the 
Consumer  Reporting  Reform  Act  of  1994.  and 
at  least  annually  thereafter,  in  a  publication 
of  general  circulation  in  the  area  .served  by 
the  agenc.v — 

111  a  notification  that  information  in 
consumer  files  maintained  by  the  agency 
may  be  used  in  connection  with  such  trans- 
actions: and 

•liii  the  address  and  toll-free  telephone 
number  for  consumers  to  use  to  notify  the 
at;ency  of  the  consumer's  election  under  sub- 
paragraph I  A). 

Establishment  and  maintenance  of  a  notifi- 
cation sy.stem  i  including  a  toll-free  tele- 
phone number)  and  publication  by  a 
consumer  reporting  agency  on  its  own  behalf 
and  on  behalf  of  any  of  Its  affiliates  In  ac- 
cordance with  this  paragraph  Is  deemed  to  be 
compliance  with  this  paragraph  by  each  of 
those  affiliates. 

"(6)  Notification  system  by  agencies 
WHICH  uPER.ATE  NATIONWIDE.— Each  consumer 
reporting  agency  which  compiles  and  main- 
tains files  on  consumers  on  a  nationwide 
basis  shall  e.stabllsh  and  maintain  a  notifica- 
tion system  for  purposes  of  paragraph  i5i 
tointly  with  other  such  consumei'  repoiting 
.iiiencies.^'. 

bl    Use    OF    INFORMATION    OBTAINED    FROM 

Hkpohts.— Section  604  of  the  Fair  Credit  Re- 
poi-ring  Act  (15  U.S.C.  1681b)  is  further 
amended  by  adding  after  sub.section  (d)  las 
added  by  subsection  la)  of  this  section)  the 
following  new  subsection: 

■lei  CERTAIN  Use  or  Obtaining  of  Infor- 
.M.ATKiN  Phohibited.— A  person  shall  not  use 
or  obtain  a  consumer  report  for  any  purpose 
unless— 

■111  it  is  obtained  for  a  purpose  for  which 
the  consumer  report  Is  authorized  to  be  fur- 
nished under  subsection  (ai:  and 

•  2  the  purpose  Is  certified  In  accordance 
with  sev  tion  607  by  a  prospective  user  of  the 
report  through  a  general  or  specific  certlfi- 
(  ation.". 

SEC.  10.1  ( ONSl  MFR  ( ONSKNT  ItFi^l  IHFI)  rC) 
Fl  H.MSH  (  (»\Sl  MKK  RFPORT  C  0.\- 
T^UM.NC;  MEDIC.U,  INFOR.M.ATIO.N". 

•'--ec::o:i  f30-!  o;'  thf  Fa;i  Creiiit  H'>porting 
--\.  t  '."i  r  s.c.  1681b).  as  amended  b.v  sections 
lOi  ar.  i  104.  is  further  amended  by  adding  at 
the  end  the  following- 

■  fl  FfRMsHiNO  REPORTS  Containing  Medi- 
co:. Infoh.mation.- A  consumer  reporting 
a^en,v  shall  not  furnish  for  employment 
purposes,  or  in  connection  with  a  credit 
transaction,  a  consumer  report  which  con- 
tains medical  information  about  a  consumer. 
unles.^  the  consumer  consents  to  the  furnish- 
:  n^"  ot  •  he  repo;-' 

SEC.  106.  .\.MENDME\TS  RFI.\TIS(,  TO  OBSOI  FTE 
INFOR-M.ATION  AND  IVFOR-MATION 
CONT.VINED  IN  CONSUMER  RF;. 
IXJRTS. 

a  K\\]\  \-._  I.XiiGK-DOLLAR  EXCEPTIONS.— 
Section  i)U5  01  the  Fair  Credit  Reporting  Act 
1 15  U.S.C.  1681c I  is  amended— 

il  Mil  subsection  la)  by  striking  •lai  Except 
as  authorized  under  subsection  (bi.  no"  and 
insertir.L; 

a  I  lN.K)RMATION  EXCLUDED         FRO.M 

CiiNs-o\!i:;;  R;:ports.— No":  and 
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(2)  by  striking  subsection  ibi. 
(bl  Clarification  of  Reporting  Period.— 
Section  605  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681c).  as  amended  by  subsection 
(a).  Is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

•ibi  Running  of  Reporting  Period— di 
The  7-year  period  referred  to  in  paragraphs 
i4i  and  (6i  of  subsection  (ai  shall  begin,  with 
respect  to  any  delinquent  account  which  Is 
placed  for  collection  (internally  or  by  refer- 
ral to  a  3d  party,  whichever  Is  earllen. 
charged  to  profit  and  loss,  or  subjected  to 
any  similar  action,  upon  the  expiration  of 
the  180-da,v  period  beginning  on  the  date  of 
the  commencement  of  the  delinquency  which 
immediately  preceded  the  collection  activ- 
ity, charge  to  profit  and  loss,  or  similar  ac- 
tion. 

•■(2)  Paragraph  ili  applies  only  to  items  of 
Informiation  added  to  a  consumer  report  on 
or  after  the  date  that  is  455  days  after  the 
date  of  the  enactment  of  the  Consum.er  Re- 
porting Reform  Act  of  1994.  ■. 

ici  Additional  Inform.ation  on  Bank- 
RUiTCY  Filings  REgt ired.— Section  605  of 
the  Fair  Credit  Reporting  Act  il5  U.S.C. 
1681c  1  is  further  amended  by  adding  after 
subsection  ibi  las  added  by  subsection  ibi  of 
this  section)  the  following  new  subsection^ 

••(CI  Information  Required  To  Be  Dls- 
CLOsed.— Any  consumer  repoi^ting  agency 
which  furnishes  a  consumer  report  which 
contains  Information  regarding  any  case  in- 
volving the  con.sumer  which  arises  under 
title  11.  United  States  Code,  shall  Include  In 
the  report  an  identification  of  the  chapter  of 
such  title  11  under  which  such  case  arises  if 
provided  by  the  source  of  the  information.  If 
any  case  arising  or  filed  under  title  11.  Unit- 
ed States  Code.  Is  withdrawn  by  the 
consumer  prior  to  a  final  judgment,  the 
consumer  reporting  agency  shall  Include  In 
the  report  that  such  case  or  filing  was  with- 
drawn upon  receipt  of  documentation  cer- 
tifying such  wlthdi-awal.'^. 

idi  Indication  of  Closure  of  account:  In- 
dication OF  Dispute  by  Consu.mer.— Section 
605  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681c I  Is  further  amended  by  adding 
after  subsection  (c)  (as  added  by  sub.sectlon 
(CI  of  this  section)  the  following  new  sub- 
.sections: 

•Id  I  Indication  of  Closure  of  accou.nt  by 
Consumer. — If  a  consumer  reporting  agenc.v 
Is  notified  pursuant  to  section  623iaii4i  that 
a  credit  account  of  a  consumer  was  volun- 
tarily closed  by  the  consumer,  the  agency 
shall  Indicate  that  fact  In  any  consumer  re- 
port that  Includes  Information  related  to  the 
account. 

•le)  Indication  of  Dispute  by  Consumer.— 
If  a  consumer  repoi-ting  agency  Is  notified 
pursuant  to  .section  623ia)i3i  that  Informa- 
tion regarding  a  consumer  that  was  fur- 
nished to  the  agency  is  disputed  by  the 
consumer,  the  agency  shall  Indicate  that 
fact  in  each  consumer  report  that  Includes 
the  disputed  information.  ". 

(ei  Notation  on  Consumer  Report.— Sec- 
tion 605  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  168101  is  further  amended  by  adding  at 
the  end  the  following  new  sub.section: 

"If I  Certain  account  Infor.m.ation.— A 
consumer  r'eporting  agency,  upon  the  written 
request  of  a  consumer,  and  subject  to  the 
submission  of  appropriate  documentation  by 
the  consumer,  shall  Include  with  any  infor-- 
mation  regarding  a  failure  of  the  consumer- 
to  make  any  payment  on  an  account  of  the 
consumer,  a  stater^nent  (In  such  form  as  the 
Feder^al  Trade  Commission  shall  prescribe) 
that  during  the  period  when  the  account  In 
question  became  due.  the  consumer  was  re- 
ceiving assistance  pur-suant  to  a  declaration 
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o;  a  U.ia.scei'  by  the  President  under  the  Rob- 
ert T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act.  or  unemployment 
compensation  under  the  laws  of  any  State 
(or.  but  for  the  e.xhaustion  of  benefits,  would 
be  entitled  to  receive  such  compensation).", 
(f)  Clerical  AMENnMESTs.— 

(1)  The  heading  for  section  605  of  the  Fair 
Credit  Reporting  Act  '15  U  S.C.  1681c)  is 
amended  by  striklne  -Obsolete  information" 
and  insertinsT  Requirements  relating  to  in- 
formation cont.iined  in  consunifr  reports 

(2)  The  table  o;  sec-aons  .\i  tne  beginning  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a  et  seq. i  is  amended  by  striking  the 
Item  relating  to  section  605  and  Inserting  the 
following: 

"605.  RequtTPmPvts  relating  to  information  con- 

i  Di  rnnsiiincr  reports. ". 
SEC.    107    AMtMiMF.NTS   RELATING  TO  COMPLI- 
A.NCE  PROCEDURES. 

(a)  DiscLosiRE  ():-•  Conslme.h  Reports  by 
UsER-S.— Section  607  of  the  Fair  Credit  Re- 
porting Act  115  U.S.C.  1681ei  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■•(c)  Disclosure  of  Conslmer  Reports  bv 
Users  allowed.— A  consumer  reporting 
agency  may  not  prohibit  a  user  of  a 
consumer  report  furnished  by  the  agency  on 
a  consumer  from  disclosing  the  contents  of 
the  report  to  the  consumer,  if  adverse  action 
against  the  consumer  has  been  taken,  or  Is 
contemplated,  by  the  user  based  in  whole  or 
in  part  on  the  report.". 

(b)  Notice  to  Users  .and  Providers  of  I.n- 
FORM.ATioN  To  Ensure  Compll^^nce.— Section 
607  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681et  Is  further  amended  by  adding 
after  subsection  (c)  (as  added  by  subsection 

(a)  of  this  section)  the  following  new  sub- 
section: 

••(d)  Notice  to  Users  .\xd  Furnlshers  of 

INKORM.ATION.— 

••(1)  NtrriCE  REQflRE.MEXT.— A  consumer  re- 
porting agency  shall  provide  to  any  person — 

••(A)  who  regularly  and  in  the  ordinary 
course  of  business  furnishes  information  to 
the  agency  with  respect  to  any  consumer:  or 

••(Bi  to  whom  a  consumer  report  is  pro- 
vided by  the  agency: 

a    notice    of   such    person's    responsibilities 
under  this  title. 

••(2)  Content  ok  notice.— The  Federal 
Trade  Commission  shall  prescribe  the  con- 
tent of  notices  under  paragraph  (1).". 

(c)  Record  of  ide.ntity  of  Users  .\nd  Pur- 
poses Certified  by  Users  of  Reports.— Sec- 
tion 607  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681e)  is  further  amended  by  adding 
after  subsection  (di  (as  added  by  subsection 

(b)  of  this  section)  the  following  new  sub- 
section: 

••(ei  Procurement  of  Consu.mer  Report 
FOR  Res.ale.— 

••(1)  Disclosure.— .\  person  may  not  pro- 
cure a  consumer  report  for  purposes  of  resell- 
ing the  report  (or  any  Information  in  the  re- 
port) unless  the  person  discloses  to  the 
consumer  reporting  agency  which  originally 
furnishes  the  report — 

■•(A)  the  identity  of  the  end-user  of  the  re- 
port (or  information),  and 

•■(B)  each  permissible  purpose  under  sec- 
tion 604  for  which  the  report  is  furnished  to 
the  end-user  of  the  report  (or  information). 

■•(2)  Responsibilities  of  procurers  for 
RESALE.— A  person  which  procures  a 
consumer  I'eport  for  purposes  of  reselling  the 
report  (or  any  information  in  the  report) 
shall— 

■■(A)  establish  and  comply  with  reasonable 
procedures  designed  to  ensure  that  the  re- 
port (or  Information)  Is  resold  by  the  person 


only  '■'■'■  -i  ;j-:;;tj^i;  i^i  wi;;^:;  ii;e  :t.'po;^  :::.i;,- 
be  furnished  under  section  604.  Including  by 
requiring  that  each  person  to  which  the  re- 
port (or  information)  Is  resold  and  which  re- 
sells or  provides  the  report  (or  information) 
to  any  other  person— 

••(1)  Identifies  each  end  user  of  the  resold 
report  (or  information): 

••(11)  certifies  each  purpose  for  which  the 
report  (or  information)  will  be  u.sed;  and 

••(ill)  certifies  that  the  report  (or  informa- 
tion) will  be  used  for  no  other  purpose:  and 

••(B)  before  reselling  the  report,  make  rea- 
sonable efforts  to  verify  the  identiflcatlonii 
and  certifications  made  under  subparagraph 
(A).". 


SEC. 
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(a)  All  iNKORMAiioN  ;.\  c.<n.^l.\i^;k  .>  F;le 
Required  To  be  Disclosed.— Section 
609(a)(1)  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681g(a)(l))  is  amended  to  read  as  fol- 
lows: 

■•(1)  All  Information  in  the  consumer's  file 
at  the  time  of  the  request.". 

(b)  More  Inform.ation  Concerning  Recipi- 
ents OF  Reports  required.- Section 
609(a)(3)  of  the  Fair  Credit  Repoi'ting  Act  (15 
U.S.C.  1681g(a))  is  amended  to  read  as  fol- 
lows: 

■■(3)(A)  Identification  of  each  person  (in- 
cluding each  end-user  Identified  under  -sec- 
tion 607(e)(1))  who  procured  a  consumer  re- 
port— 

■•(1)  for  employment  purposes  within  the  2- 
year  period  preceding  the  request:  or 

■■(11)  for  any  other  purpose  within  the  1- 
year  period  preceding  the  request. 

•■(B)  An  identification  of  a  person  under 
subparagraph  (A>  shall  include— 

••(1)  the  name  of  the  person  or.  if  applica- 
ble, the  trade  name  (written  in  full)  under 
which  such  person  conducts  business:  and 

••(11)  upon  request  of  the  consumer,  the  ad- 
dress and  telephone  number  of  the  person.". 

(c)  Disclosure  of  Per.missible  Pur- 
poses.—Section  609(a)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681g(a))  is  further 
amended  by  adding  at  the  end  the  following: 

■(4)  The  permissible  purpose  under  section 
604,  by  category,  for  which  each  person  iden- 
tified under  paragraph  (3)  procured  a 
consumer  report.". 

(d)  INFOR.MATION  Regarding  Inquiries.— 
Section  609(a)  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681g(a))  is  amendetl  by  adding 
after  paragraph  (4)  (as  added  by  subsection 
(c)  of  this  section)  the  following: 

•■(5)  A  record  of  all  inquiries  received  by 
the  agency  in  the  1-year  period  preceding  the 
request  that  Identified  the  consumer  in  con- 
nection with  a  credit  transaction  which  was 
not  initiated  by  the  consumer.". 

(e)  Su.m.mary  of  Rights  Required  To  Be 
Included  With  Disclosure.— 

(1)  In  general.- Section  609  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681g)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(c)  Su.mmary  of  Rights  Required  To  Bk 
Included  With  Di.sclosure.- 

••(1)  SU.M.MARY  of  rights.— a  consumer  re- 
porting agency  shall  provide  to  a  consumer, 
with  each  written  disclosure  by  the  agency 
to  the  consumer  under  this  section — 

••iA)  a  written  summary  of  all  rights  the 
consumer  has  under  this  title:  and 

••(B)  in  the  ca.se  of  a  consumer  reporting 
agency  that  complies  and  maintains  files  on 
consumers  on  a  nationwide  basis,  a  toll-free 
telephone  number  established  by  the  agency 
at  which  personnel  are  accessible  to  consum- 
ers during  normal  business  hours. 


Octnhrr  .5,    1994 

••(2)  Specific  itk.\!>  Ht:yuiHKD  to  •(•:  :n- 
CLUDED. — The  summai'y  of  rights  required 
under  paragraph  (1 )  shall  include- 

■■(A)  a  brief  description  of  this  title  and  all 
rights  of  consumers  under  this  title: 

••(B)  an  e.xplanation  of  how  the  consumer 
may  exercise  the  rights  of  the  consumer 
under  this  title: 

■•(C)  a  list  of  all  Federal  agencies  respon- 
sible for  enforcing  any  provision  of  this  title 
and  the  address  and  any  appropriate  phone 
number  of  each  such  agency,  in  a  form  that 
will  a.ssist  the  consumer  in  selecting  the  ap- 
propriate agency: 

••(D)  a  statement  that  the  consumer  may 
have  additional  rights  under  State  law  and 
that  the  consumer  may  wish  to  contact  a 
State  or  local  consumer  protection  agency  or 
a  State  attorney  general  to  learn  of  those 
rights:  and 

••(E)  a  statement  that  a  consumer  report- 
ing agency  is  not  required  to  remove  accu- 
rate derogatory  Information  from  a  consum- 
er's file,  unless  the  information  is  outdated 
under  section  605  or  cannot  be  verified. 

••(3)  Form  of  su.mmary  of  rights.— For 
purposes  of  this  subsection  and  any  disclo- 
sure by  a  consumer  reporting  agency  re- 
quired under  this  title  with  respect  to  con- 
sumers' rights,  the  Federal  Trade  Commis- 
sion (after  consultation  with  each  Federal 
agency  referi^ed  to  in  section  621ib))  shall 
prescribe  the  form  and  concent  of  any  disclo- 
sure of  the  rights  of  consumers  required 
under  this  title.". 

(2)  Technical  amend.ment.— Section 
606(a)(1)(B)  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681d(a)(l)(B))  is  amended  by  in- 
serting ••and  the  written  summary  of  the 
rights  of  the  consumer  prepared  pursuant  to 
section  609(c)"  before  the  semicolon. 

(f)  Form  of  Dlsclosures.— 

(1)  In  general.- Subsections  (a)  and  (b)  of 
section  610  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681h)  are  amended  to  read  as  fol- 
lows: 

••(a)  In  General.— 

••(1)  Proper  ide.ntification.— A  consumer 
reporting  agency  shall  require,  as  a  condf- 
tlon  of  making  the  disclosures  required 
under  section  609,  that  the  consumer  furnish 
proper  identification, 

•■(2)  Dlsclosure  in  whiting.— E.xcept  as 
provided  in  sub.section  (b).  the  disclosures  re- 
quired to  be  made  under  section  609  shall  be 
provided  under  that  .section  in  writing. 

••(b)  Other  Forms  of  Dlsclosure.- 

••(1)  In  general.— If  authorized  by  a 
consumer,  a  consumer  reporting  agency  may 
make  the  disclosures  required  under  609 — 

••(A)  other  than  in  writing:  and 

•■(B)  in  such  form  as  may  be— 

•■(i)  specified  by  the  consumer  in  accord- 
ance with  paragraph  (2):  and 

••(11)  available  from  the  agency. 

■•(2)  FOR.M.— A  consumer  may  specify  pur- 
suant to  paragraph  (1)  that  disclosures  under 
section  609  shall  be  made— 

•■(A)  In  person,  upon  the  appearance  of  the 
consumer  at  the  place  of  business  of  the 
con.sumer  reporting  agency  where  disclosures 
are  regularly  provided,  during  normal  busi- 
ness hours,  and  on  reasonable  notice: 

••(B)  by  telephone,  if  the  consumer  has 
made  a  written  request  for  disclosure  by 
telephone; 

••(C)  by  electronic  means,  if  available  from 
the  agency;  or 

••(D)  by  any  other  reasonable  means  that  is 
available  from  the  agency   ". 

(2)  SIMPLIFIED  DISCLOSURE.— Not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act.  each  con.sumer  reporting  agency  shall 
develop  a  form  on  which  such  consumer  re- 
porting agency  shall   make  the  disclosures 
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leq-ain-a  unde;  section  609iai  of  the  Fa.: 
Credit  Reporting  Act.  for  t.he  piirpo-t'  o: 
maximizing  the  comprehen.sibi;;:v  a;xi 
srandardizaulon  of  such  disclosure.-, 

i3i  GOAi_s.— The  Federal  Trade  Commi.ssicn 
shall  take  aijpropriate  action  to  assure  that 
the  goals  of bomprehenslijility  and  star.'lH:';- 
ization  are  achieved  in  accordance  w;:r. 
paragraph  (2t). 

-4)  ConkokMing  a.mendmests.- 

lAi  .Section  609(3)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681hiau  is  amended  in 
the  matter  preceding  paragraph  ili  by  strik- 
ing ■■and  proper  identification  of  any 
consum.er"  a»id  inserting  "and  sub'»L'  ro  sei  ■ 
tion  610(3)11 /['. 

iB)  .Sectioi  610  of  the  Fair  Ciedit  Repo--- 
ing  Act  115  t'.S.C.  1681h)  is  amended  u.  -;>■ 
'■■ending  fo!^  'the  <":  '-r.':  bv  insei-tintr  and 
form'    aire:'   -Conditions 

C)  The  table  ;.:  ,  <■.  :.  .ns  at  t.'-.e  )je^;r.!-.:n^ 
of  the  Fair  Credit  Reporting  .\  •  ;i  Use. 
1681a  et  seq.  ills  amended  in  the  rt-:::  ii-l.t-mc 
to  section  610  by  insertinu  ■■and  fo:  nV  -di-f. 
■■Cnni!:-:on-^' 

^K  l'i'<  WIEMlMKNTS  IU:l..\TI\(.  TO  PRfK  E 
lltHKS  IN  (  .VSE  OK  THE  DISPUTED 
AC<  I  R.\(  Y  OK  VNY  lNFOR,MATI()N  IN 
A(  ONSLMER^S  KIl.E. 

la)  In  GEN.i-iHAL.— .Sectio::  GU:a.  oi  ttie  Fa;:- 
Credit  RepoAing  Act  (15  U.S.C.  !6811ia  -  is 
amended  to  i-fcad  as  follows 

■■lai  REiNViisTiCATioNs  OK  Disi'ut:-:;!  Inkhh- 
mation.— 

■il)  REINVhilTIG.VriON  HKQUIREI).— 

■■(A)  In  GKkKRAl..— If  the  completeness  or 
accuracy  of  lany  item  of  Information  con- 
tained in  a  Kinsumer's  file  at  a  consu.mer  re- 
porting ageniy  is  disputed  by  the  consumer 
and  the  consumer  notifies  the  atjency  di- 
rectly of  such  dispute,  the  agency  shall  re- 
investigate f:ipe  of  «.hari;e  and  lecord  the  cur- 
rent status  (k  the  disputed  information,  oi 
delete  the  itim  from  the  file  in  atcordance 
with  paragraph  (oi.  before  t.he  end  of  the  30- 
day  period  beginning  on  the  date  the  ai:ency 
receives  the  potlce  of  the  dispute  fioi:i  the 
lon.^umer. 

••'B)  EXTK 
TIGATE.  — Exc 
iCi.  the  30-d 
graph  lAi  ma 
no    more    th 


<SION  OK  PERIOD  Tf)  KK;\ 
^pt  as  provided  in  subparat::, 
period  described  in  subpara- 
be  extended  for  up  to.  but  for 
pi.  15  additional  days  if  the 
consumer  repining  agency  receives  informa- 
tion from  tha  consumer  within  that  30-(iay 
period  that  iji  relevant  to  the  lemvestiua- 
tion. 

•iC)  Ll.MIT.AJriONS  ON  EXTENSION  UK  I'KHIOIi 
TO  RKINVK.sTKJ.vrK.-Subpaiagraph  iBi  shall 
not  apply  to  ajny  reinvestigation  In  which,  in 
the  :30-day  period  described  in  subpaiacruph 
t.\K  the  lnfO!^tr.ati(*n  that  is  the  subjet'  o:' 
the  reinvestigktion  is  found  to  be  inaccuiate 
or  incoinpleti  or  the  consumer  reporting 
agency  deternjines  that  the  information  tan- 
not  be  verlfieti. 

■■-2i  PROMl-r  NOTICE  OK  DISI'UTK  TO  VIH- 
NIsHER  OK  INK'IrMATION.- 

••(A)  In  GENitiiAr..— Before  the  end  of  the  o- 
business-day  period  beginning  on  the  date  a 
consumer  reporting  agency  receives  notice  of 
.1  dispute  fronj  any  consumer  in  ai.cordan(-e 
with  paragraph  d).  the  agency  shai;  provKie 
notification  of  the  dispute  to  any  person 
that  provided  iny  item  of  information  ::i  dis- 
pute, at  the  a(.itiress.and  in  the  manne:-  es^i,ab- 
lished  with  the  person.  The  notice  shall  in- 
clude all  relevant  information  reuardintr  the 
dispute  that  tihe  agency  has  re(.eiv(',i  !io;n 
"he  consumer.  I 

•■(B)  Provision  ok  othkk  ;NKiii;\:,v:  i(i\ 
KROM  CON.SUMER. -The  consumer  iepo:-!in- 
.ii;ency  shall  promptly  provide  to  the  person 
'hat  provided  the  information  in  dispute  al! 
i^elevant   infoi^iTiatlon   regarding   the   .!;>pule 


that  is  received  by  the  agency  from  the 
consum.er  after  the  period  referred  to  in  sub- 
paragraph (A)  and  before  the  end  of  the  pe- 
riod referred  to  in  paragraph  (1)(A). 

"(3)  DETERMINATION  TH.Vf  DISPUTE  IS  KRIVO- 
I.OUS  OR  IHHELE\ANT.— 

■■'A)  IN  GENERAL.- Notwithstanding  para- 
i.'-raph  (1).  a  consumer  reporting  agency  may 
terminate  a  reinvestigation  of  information 
disputed  by  a  consumer  under  that  para- 
graph if  the  agency  reasonably  determines 
that  the  dispute  by  the  consu.mer  is  frivolous 
or  Irrelevant,  including  by  reason  of  a  failure 
by  a  consumer  to  provide  sufficient  informa- 
tion to  investigate  the  disputed  inform.atlon. 
■■(Bi  Notice  ok  determination.— Upon 
making  any  determination  in  accordance 
■vvith  subparagraph  (A)  that  a  dispute  is  friv- 
olous or  irrelevant,  a  consumer  reporting 
agency  shall  notify  the  consumer  within  5 
business  days  of  such  determination,  by  mall 
or.  if  authorized  by  the  consumer  for  that 
purpose,  by  any  other  means  available  to  the 
agency. 

■■(C'  Co.nte.nts  ok  notice.— a  notice  under 
-ubparagraph  (Bi  shall  include- 

■■'i)  the  reasons  for  the  determination 
under  subparagraph  (A):  and 

■•(ill  identification  of  any  information  re- 
quired to  investigate  the  disputed  informa- 
tion, which  may  consist  of  a  standardized 
form  de.scriblng  the  general  nature  of  such 
information. 

■■'4)  Consideration  ok  consumer  inkoh.ma- 
tion.— In  conducting  any  reinvestigation 
under  paragraph  d)  with  respect  to  disputed 
information  in  the  file  of  any  consumer,  the 
consumer  reporting  agency  shall  review  and 
consider  ail  relevant  information  .submitted 
by  the  consumer  in  the  period  described  in 
paragraph  duA)  with  respect  to  such  dis- 
puted Information. 
••■5 1  Treatment  of  inaccurate  or  unveri- 

KIAItl.E  INFORMATION.- 

■■(A)  IN  GENERAL.— If.  after  any  reinvestiga- 
tion under  paras-'raph  di  of  any  information 
disputed  by  a  consumer,  an  Item  of  the  infor- 
:::ation  is  found  to  be  inaccuiate  or  incom- 
jilete  or  cannot  be  verified,  the  consumer  re- 
porting agency  shall  promptly  delete  that 
item  of  information  from  the  consumer's 
file.  The  information  deleted  shall  con.sist 
solely  of  the  information  that  was  disputed 
by  the  consumer  and  shall  not  include  any 
portion  of  the  same  item  that  was  not  dis- 
pute!!. 

b.  hkguire.ments  kkl.atinc  to  rein.ser- 
t!on  ok  previously  deleted  m.vrerial.— 

••(1)  Ckrtikication  ok  accuracy  ok  INFOR- 
n:ation.— If  any  information  is  deleted  from 
.1  consumer's  file  pursuant  to  subparagi^aph 
i.\i.  the  information  may  not  be  reinserted 
in  the  file  by  the  consumer  reportlnt:  agency 
unless  the  person  who  furnishes  the  inform.a- 
tion  certifies  that  the  information  is  com- 
plete and  accurate. 

■lii )  Notice  i>r)  consumer.- If  any  informa- 
tion which  has  been  deleted  from  a  con.sum- 
er s  ::.e  pursuant  to  subparagraph  (.\i  is  re- 
in.serted  in  the  file,  the  consumer  i-eporting 
aL:ency  shall  notify  the  consumer  of  the  re- 
in.sertion  in  writing  within  5  busines.s  days 
alter  the  reinsertion  or.  if  authorized  by  the 
I  onsumer  for  that  purpose,  by  any  other 
means  available  to  the  agency. 

(iiii  Additional  inkorm.ation.— As  part  of 
or  in  addition  to  the  notice  under  clau.se  (iii. 
a  consumer  reporting  agency  shall  provide  to 
a  consumer  in  writing  within  5  business  days 
att'T  the  date  of  the  reinsertion— 

la  statement  that  the  disputed  informa- 
tion .has  been  reinserted: 

■■11'  the  name,  business  address,  and  tele- 
phone  number  of  any  furnisher  of  informa- 


tion contacted,  or  of  any  furnisher  of  infor- 
mation which  contacted  the  consumer  re- 
porting agency,  in  connection  with  the  re- 
insertion of  such  information;  and 

•■(III)  a  notice  that  the  consumer  has  the 
right  to  add  a  statement  to  the  consumer's 
file  disputing  the  accuracy  or  completeness 
of  the  disputed  information. 

••(C)  Procedures  to  preve.nt  reappe.ar- 
ance.— A  consumer  reporting  agency  shall 
maintain  reasonable  procedures  designed  to 
prevent  the  reappearance  in  a  consumers 
file,  and  in  consumer  reports  on  the 
consumer,  of  information  that  is  deleted  pur- 
suant to  this  paragraph  (other  than  informa- 
tion that  is  reinserted  in  accordance  with 
subparagraph  (Bidji. 

•iDi  Free  consumer  report  duri.ng  12- 
month  period  AKTER  DELE-nON  OF  INKOH.MA- 
TiON.— Upon  the  request  of  a  consumer,  a 
consum.er  reporting  agency  shall  m.ake  all 
disclosures  pursuant  to  section  609  without 
charge  to  that  con.sumer  at  least  once  during 
the  12-month  period  after  the  consum.er  re- 
ceives a  notification  under  paragraph  (6(  or 
paragraph  i8)  of  the  deletion  of  information 
that  is  found  to  be  inaccui-ate  or  cannot  be 
verified. 

••(E)  AUTOM.ATED  REINVE.STICATION  SYS- 
TE.M.— 

•■(i)  In  general.- Any  consumer  reporting 
agency  that  compiles  and  maintains  files  on 
consumers  on  a  nationwide  basis  shall  imple- 
ment an  automated  .system  through  which 
furnishers  of  information  to  that  consumer 
reporting  agency  may  report  the  results  of  a 
i-einvestigation  that  finds  incomplete  or  in- 
accurate information  in  a  consumer's  file  to 
other  such  consumer  reporting  agencies. 

••(11)  Nationwide  con.sumer  reporting 
AGENCIES.— A  consumer  reporting  agency 
that  com.piles  and  maintains  files  on  con- 
sumers on  a  nationwide  basis  shall  report 
the  results  of  a  reinvestigation  initiated  by  a 
consum.er  under  section  611  that  finds  in  the 
consumer's  file  Information  that  is  incom- 
plete or  inaccurate  or  information  that  can- 
not be  verified,  to  any  other  con.sumier  re- 
porting agency  that  compiles  and  maintains 
files  on  consumers  on  a  nationwide  basis 
and— 

■■'I)  to  which  a  consumer  repwrt  on  the 
consumer  was  provided  within  the  preceding 
2-year  period  for  purposes  of  resale  by  that 
other  agency;  or 

■ill)  to  which  a  consum.er  report  on  the 
consumer  was  provided  within  the  preceding 
V-year  period  for  purposes  of  merging  that 
report  to  that  other  agency's  proprietary 
files. 

••(Hi)  ACTION  REQUIRED  UTON  RECEIPT  OF  RE- 
PORT.—If  a  consumer  reporting  agency  re- 
ceives a  report  under  clause  (ii).  the  agencv 
shall- 

••(I)  change  the  data  in  its  files  In  accord- 
ance with  the  report; 

•III)  delete  data  from  its  proprietary  files 
in  accordance  with  the  report:  or 

••(III)  reinvestigate  the  disputed  data  that 
is  the  subject  of  the  report  in  accordance 
with  section  611.  with  the  source  of  that 
data. 

••(6)  NOTICE  OF  RESULTS  OF  REINVE.ST1GA- 
TION.— 

■I  A I  In  GENERAL.— a  consumer  reporting 
agency  shall  provide  written  notice  to  a 
consumer  of  the  results  of  a  reinvestigation 
under  this  subsection  within  5  business  days 
after  the  completion  of  the  reinvestigation. 
by  mail  or.  if  authorized  by  the  consumer  for 
that  purpose,  by  other  means  available  to 
the  agency. 

■iB)  Co.NTENTs.— As  part  of  or  in  addition 
to    the    notice    under   subparagraph    t.\>.    a 
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i-wiicuiiiti  leportlnt;  atfency  shall  provide  to  a 
consumer  In  wricink:  within  the  S-day  period 
referred  to  in  subparaijraph  (Ai — 

••(ii  a  statement  that  the  reinvestigation  Is 
completed; 

•till  a  consumer  report  that  is  based  upon 
the  consumers  file  as  that  file  is  revised  as 
a  result  of  the  reinvestigation: 

•iliii  a  description  or  indication  of  any 
chanees  made  in  the  consumer  report  as  a  re- 
sult of  those  revisions  to  the  consumer's  file; 

■•liv)  a  notice  that,  if  requested  by  the 
consumer,  a  description  of  the  procedure 
used  to  determine  the  accuracy  and  com- 
pleteness of  the  information  shall  be  pro- 
vided to  the  consumer  by  the  atency.  lnv.lud- 
Inii  the  name,  business  address,  and  tele- 
phone number  of  any  furnisher  of  Informa- 
tion contacted  in  connection  with  such  infor- 
mation; 

•ivi  a  notice  that  the  consumer  has  the 
right  to  add  a  statement  to  the  consumers 
file  disputing  the  accuracy  or  completeness 
of  the  information;  and 

■(vii  a  notice  that  the  consumer  has  the 
rig'ht  to  request  under  subsection  'di  that 
the  consumer  reporting  agency  furnish  noti- 
fications under  that  subsection. 

■•i7i  Description  ok  heinvestig.'VTIon  pro- 
cedure.—a  consumer  reporting  agency  shall 
provide  to  a  consumer  a  description  referred 
to  in  paragraph  i6iiB>iivi  by  not  later  than  15 
days  after  receiving  a  request  from  the 
consumer  for  that  description. 

••(81  Expedited  di.spcte  resolltio.n.— If  a 
dispute  regarding  an  item  of  Information  in 
a  consumer's  file  at  a  consumer  reporting 
agency  is  resolved  in  accordance  with  para- 
graph i5iiAi  by  the  deletion  of  the  disputed 
Information  by  not  later  than  3  business 
days  after  the  date  on  which  the  agency  te- 
selves  notice  of  the  dispute  from  the 
consumer  in  accordance  with  paragraph 
(111  A  I.  then  the  aijency  shall  not  be  required 
to  comply  with  paragraphs  (2i,  16).  and  (7) 
with  respect  to  that  dispute  if  the  agency— 

••I  A I  provides  prompt  notice  of  the  deletion 
to  the  consumer  by  telephone; 

•■iBi  Includes  in  that  notice,  or  in  a  written 
notice  that  accompanies  a  confirmation  and 
consumer  report  provided  in  accordance  with 
subparagraph  (Ci.  a  statement  of  the  con- 
sumers right  to  request  under  subsection  id) 
that  the  agency  furnish  notifications  under 
that  subsection;  and 

•■(Ci  provides  written  confirmation  of  the 
deletion  and  a  copy  of  a  consumer  report  on 
the  consumer  which  is  based  on  the  consum- 
er's file  after  the  deletion,  within  5  business 
days  after  making  the  deletion. '. 

lb)  CONFOHMl.vG  A.MEND.MENT.— Subsection 
(di  of  section  611  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681iid)i  is  amended  by  strik- 
ing -The  consumer  reporting  aktency  shall 
clearly"  and  all  that  follows  through  the  end 
of  the  subsection. 

SEC.    no.  AMENDME.NT   RELATI.NG   TO  CHARGES 
FOR  DISCLOSURE. 

Section  612  of  the   Fair  Credit  Reporting 
Act  1 13  U.S.C.   1681ji  is  amended  to  read  as 
follows: 
''ii612.  Charges  for  certain  disclosures 

ai  Rk.a.^onabi.e  Chahc.ks  .Allowed  for 
Cert.mn  Di.scloslre.s.— E.xcept  as  provided 
in  subsections  (bi,  (ci.  idi.  and  (e).  a 
consumer  reporting  agency  may  Impose  a 
reasonable  charge  on  a  consumer— 

••(li  for  making  a  disclosure  to  the 
consumer  pursuant  to  section  609.  which— 

"(A  I  shall  not  exceed  $8;  and 

■•iBi  shall  be  indicated  to  the  consumer 
prior  to  making  disclosure;  and 

■"(2i  for  furnishing  pursuant  to  section 
eilidi.  following  a  reinvestigation  under  sec- 


tion 61i(ai.  .:  :\s\>j ::.■::,:.  ..:::.,  i- .  ::  : 
summary  to  a  person  designated  by  the 
consumer  under  that  section  after  the  30-day 
period  beginning  on  the  date  of  notification 
of  the  consumer  under  section  611<aii6'  or  (81 
with  respect  to  the  reinvestigation,  which— 

•lA)  shall  not  e.xceed  the  charge  that  the 
agency  would  Impose  on  each  designated  re- 
cipient for  a  consumer  report;  and 

•iBi  shall  be  indicated  to  the  consumer 
prior  to  furnishing  such  infoi-mation. 

•(bi  Free  Co.nsumer  Report  after  At>- 
ver.se  Notice  to  Co.nsumer.- Each  consumer 
reporting  agency  that  maintains  a  file  on  a 
consumer  shall  make  all  disclosures  pursu- 
ant to  section  609  without  charge  to  the 
consumer  If.  within  60  days  after  receipt  by 
such  consumer  of  a  notification  pursuant  to 
section  615  or  of  a  notification  from  a  debt 
collection  agency  affiliated  with  that 
consumer  reporting  agency  stating  that  the 
consumer's  credit  rating  may  be  or  has  been 
adversely  affected,  the  consumer  makes  a  re- 
quest under  section  609. 

••(c)  Free  Consumer  Report  Under  Cer- 
T-ain  Other  Circumstances.— Upon  the  re- 
quest of  the  consumer,  a  consum.er  reporting 
agency  shall  make  all  disclosures  pursuant 
to  section  609  without  charge  to  that 
consumer  if  the  consumer  cerclfles  in  writing 
that  the  consumer— 

■1 1 )  is  unemployed  and  Intends  to  apply  for 
employment  in  the  60-day  period  beginning 
on  the  date  the  certification  Is  made; 

••(2)  is  a  recipient  of  public  welfare  assist- 
ance; or 

•■(3)  has  reason  to  believe  that  the  file  on 
the  consumer  at  the  agency  contains  Inac- 
curate Information  due  to  fraud. 

••(d)  Other  Charges  prohibited.— a 
consumer  reporting  agency  shall  not  impose 
any  charge  on  a  consumer  for  providing  any 
notification  required  by  this  Act  or  making 
any  disclosure  required  by  this  Act,  except 
as  authorized  bv  subsection  la). 

■•(e)  ANNUAL  Consumer  Report  Upon  Re- 
que.st  at  Specified  Charge.— 

■•(1)  In  general.— Upon  the  written  request 
of  a  consumer,  a  consumer  reporting  agency 
that  maintains  a  file  on  the  consumer  shall 
make  all  disclosures  pursuant  to  section  609 
once  in  any  12-month  period,  at  the  chai'ge 
specified  in  paragraph  i2i. 

••(2)  Charge  specified.- The  charge  for  dis- 
closures under  paragraph  (1)  shall  be  an 
amount  that  does  not  exceed  the  lesser  of— 

■lA)  the  total  cost  Incurred  by  the 
consumer  reporting  agency  in  making  the 
disclosures:  or 

•■IB)  SI" 
SEC.  Ill     WU  MiMENTS  R>:LATINf;  TO  1)1  TIES  OF 
I  -l^  K.-<  OK  CONSl  MFR  RFI'OKTS  A.\D 
duties     tn       \MIII\lh-     SfLXRING 

ceht.ain  im  '  ■I'-M  \i  n  N 

la)  Duties  of  Usti<.>  Ta.ki.nu  AIjvehsk  ac- 
tions.—Section  615(3  1  of  the  Fair  Ciedit  Re- 
porting Act  (15  U.S.C.  lesimiai)  is  amended 
to  read  as  follows: 

•la)  Duties  of  U.seks  Taking  Adver.se  Ac- 
tions ON  THE  Basis  of  Information  Con- 
tained IN  Consumer  Rek)RTs.— If  any  person 
takes  any  adverse  action  with  respect  to  any 
consumer  which  is  based  in  whole  or  in  part 
on  any  information  contained  In  a  consumer 
report,  the  person  shall- 

■■(1)  provide  written  notice  of  the  adverse 
action  to  the  consumer; 

■■(2)  provide  to  the  consumer  in  writing— 

■I A)  the  name,  address,  and  telephone 
number  of  the  consumer  reporting  agency 
I  Including  a  toll-free  telephone  number  es- 
tablished by  the  agency  if  the  agency  com- 
piles and  maintains  files  on  consumers  on  a 
nationwide  basis)  which  furnished  the  report 
to  the  person;  and 
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<B'   a   statement   that   the   consuint-;    :•■ 
porting  agency  did  not  make  the  decision  to 
take  the  adverse  action  and  is  unable  to  pro- 
vide the  consumer  the  specific  reasons  why 
the  adverse  action  was  taken;  and 

■■i3)  provide  to  the  consumer  a  written  no- 
tice of  the  consumer's  right — 

■■iAi  to  obtain,  under  section  612.  a  free 
copy  of  a  consumer  report  on  the  consumer 
from  the  consumer  reporting  agency  referred 
to  in  paragraph  (2).  which  notice  shall  in- 
clude an  indication  of  the  60-day  period 
under  that  section  for  obtaining  such  a  copy; 
and 

■iB)  to  dispute,  under  section  611.  with  a 
consumer  reporting  agency  the  accuracy  or 
completeness  of  any  information  in  a 
consumer  report  furnished  by  the  agency". 

(b)  DUTIES  OK  Users  Who  Make  Certain 
Credit  Solicitations.— Section  615  of  the 
Fair  Credit  Reporting  Act  il5  U.S.C.  1681m t 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection^ 

■id)  Duties  of  Users  Who  Make  Written 
Credit  Solicitations  on  the  Basis  of  Infor- 
M.ATiON  Contained  in  Consu.mer  Files.— 

■ill  In  general.— Any  person  who  uses  a 
consumer  report  on  any  consumer  in  connec- 
tion with  any" credit  tran.sactlon  which  is  not 
Initiated  by  the  consumer  and  which  consists 
of  a  firm  offer  of  ci-edlt  shall  provide  with 
any  written  solicitation  made  to  the 
consumer  regarding  the  tran.sactlon  a  clear 
and  conspicuous  statement  that — 

•■(A)  information  contained  in  the  consum- 
er's consumer  repoit  was  u.sed  In  connection 
with  the  transaction; 

■iB)  the  consumer  received  the  offer  of 
credit  because  the  consumer  satisfied  the 
criteria  for  creditworthiness  under  which  the 
consumer  was  selected  for  the  offer; 

•iC)  if  applicable,  the  credit  may  not  be 
extended  if.  after  the  consumer  responds  to 
the  offer,  the  consumer  does  not  meet  the 
criteria  u.sed  to  select  the  consumer  for  the 
offer  or  any  applicable  crlterta  bearing  on 
creditworthiness  or  does  not  furnish  any  re- 
quired collateral; 

■iDi  the  consumer  has  a  right  to  prohibit 
Information  contained  in  the  consumer's  file 
with  any  consumer  reporting  agency  from 
being  used  in  connection  with  any  credit 
transaction  which  is  not  initiated  by  the 
consumer;  and 

•■I El  the  consumer  may  exeicise  the  right 
referred  to  in  subparagraph  (D)  by  notifying 
a  notification  system  established  under  sec- 
tion 604(d). 

■■(2)  Disclosure  of  address  and  tele- 
pHtiNE  NUMBER.- A  Statement  under  para- 
graph (li  shall  Include  the  address  and  toll- 
fiee  telephone  number  of  the  appropriate  no- 
tification system  established  under  section 
604tdi. 

■■(3)  Maintaining  criteria  on  file.- a  per- 
son who  makes  an  offer  of  credit  to  a 
consumer  under  a  credit  tran.saction  de- 
scribed in  paragraph  di  shall  maintain  on 
file  the  criteria  used  to  select  the  consumer 
to  receive  the  offer,  all  criteria  bearing  on 
creditworthine.ss  that  are  the  basis  for  deter- 
mining whether  or  not  to  extend  credit  pur- 
suant ;to  the  offer,  and  any  requirement  for 
the  furnishing  of  collateral  as  a  condition  of 
the  extension  of  credit,  until  the  end  of  the 
3-year  period  beginning  on  the  date  on  which 
the  offer  is  made  to  the  consumer. 

■■(4)  Limitation  on  application.— Para- 
graph (1)  does  not  apply  to  the  use  of  a 
consumer  report  by  a  person  if — 

■■(A»  the  person  is  affiliated  by  common 
ownership  or  by  common  corpoiate  control 
with  the  person  who  procured  the  I'eport; 

■iB)  the  person  who  procured  the  leport 
clearly  and  conspicuously  disclosed  to  the 
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consumer  to  whom  the  report  relate.-,  before 
the  report  is  provided  to  the  person  using  the 
report,  that  the  report  miuht  be  provuled  ^n 
and  used  by  ither  persons  who  are  affihcitei; 
in  the  mann^-  described  in  subpaiagrap.i  .A 
to  the  person(who  procured  the  report;  and 

■•|C)  the  pjovision  and  use  of  the  repot- 
is—  I 

'•(1)  consented  to  by  the  consumer  in  writ- 
ing, or 

••ill)  with  tespect  to  existing  customers. 
the  consumer  has  been  afforded  the  oppor- 
tunity to  diiject  in  writing  that  the  report 
may  not  be  provided  to  oi^  used  by  persons 
who  are  affilikted  In  the  manner  described  in 
subparagraph! (Ai  and  has  not  done  so. 

■I 5)  Authority  of  federal  agencies  hk- 

CARDING  UNF.jlR  OR  DECEITIVE  .ACTS  OH  PK.\C- 

TiCEs  .NOT  AHFECTED.— This  title  i.-^  not  in- 
tended to  affact  the  authority  of  a.ny  Federal 
agency  to  enj'orce  a  prohibition  against  un- 
fair or  decepaive  acts  or  practices,  including 
the  making  [of  false  or  misleading  state- 
ments in  connection  with  credit  transactions 
not  Initiated  by  the  consumer.  ". 

Id  Duties  hy  Per.son  Taking  Certain  ac- 
tions Based! ON  Information  Provided  by 
AFFILI.ATE.— Section  615  of  the  Fair  Ciedit 
Reporting  Aot  il5  U.S.C.  1681m i  is  further 
amended  by  kddlng  after  subsection  idi.  as 
added  by  subjection  ib)  oi  this  >ei,t;on,  the 
following  newj  subsection: 

■le)  Duties  OF  Pkr.son  Taking  Certain  ac- 
rifiNs  Based  on  Information  Phovideij  by 

AFFILI.ATE.— 

■■ill  DuTlEsl  GENERALLY.--!:'  a  pei.-on  takes 
an  action  described  in  paragraph  i2)  with  re- 
spect to  a  contiumer  ba.sed  in  whole  or  in  part 
on  information  described  m  paragraph  3i. 
the  person  shall— 

■■(A)  notify jthe  consumer  in  wririnK  of  the 
action,  including  a  starem.ent  that  the 
consumer  may  obtain  the  information  in  ac- 
coi'dance  with  subparagraph  iBi  and  may 
contact  the  ioli-free  telephone  n'^mber  re- 
quired by  subparagraph  (Ci; 

■■iB)  upon  la  WTitten  request  li-oni  the 
consumer  received  within  60  days  after 
ti-ansmittal  cif  the  notice  required  by  sub- 
paragraph (A|.  disclose  to  the  cons'anier  in 
writing  the  nature  of  the  information  upon 
which  the  ac3ion  is  based  by  not  later  than 
30  days  after  lieceipt  of  the  request;  and 

■'■'Ci  m.ake  available  a  toll-free  telephone 
number  at  which  personnel  are  available  to 
communicate  vvith  the  consumer  regarding 
the  action  duiling  noi'mal  busine.ss  hours. 

■■i2)  ACTION  pEsCRIBED.— An  action  referred 
to  in  {wragra^h  '1 '  is— 

■■<Ai  an  adverse  action  described  in  section 
603iknlMA)  t^ken  In  connection  with  a 
transaction  Itiitiated  b.v  the  con.'^unier.  o: 
any  adverse  action  de.scribed  in  >ei,t;on 
603ikHli  iB)o«(Ci; 

■iBi  a  deniajl  of  any  other  transaction  ini- 
tiated by  the  Consumer  for  personal,  faniilv. 
or  household  ;iurposes;  or 

■■iC)  an  Inci-pase  in  an.v  charge  tor  a  t:aii>- 
action  descrilitd  in  subparagraph  iB:. 

■■i3)  INFORMATION  DE.SCRIBED.— Inioi mat;on 
referred  to  in  paragi'aph  1 1 1— 

■■iA)  except!  as  provided  :n  subparai;:aph 
iB>.  is  Informajtion  that— 

•■(11  is  furnished  to  the  person  taking  the 
action  by  a  pirson  related  by  common  ow;;- 
ership  or  affiliated  by  common  corpoia'e 
conti^ol  to  the  person  taking  the  action,  .ir.'i 

■■(11)  bears  on  the  consumer's  creili'  wortr.;- 
ness.  credit  standing,  credit  capacity.  .  ;-.a:- 
acter.  general  reputation,  personal  ihaiac- 
teristics.  or  mode  of  living;  and 

■■(B)  does  not  include— 

■■ii)  informa,tion  solely  as  to  t!a:;sai.':on.- 
or  experiences  between  the  consumer  and  the 
person  furnishing  the  information:  or 


'di  CONFORMING  AMENIAIENT.- Section 
615(ci  of  the  Fair  Credit  Reporting  Act  (15 
r.S.C.  168!m(ci)  is  amended  by  striking   ■sub- 

>ecr;on.-    a'  a;i'!  ■'ii,"  and  :n.-erting  ■'this  sec- 

-SEC      112     .VMKNDMiMS    KE1-\TI.NG   TO   CIML   LI- 
ABlLirV. 

la)  Civil  L: ability  for  Willful  Non- 
compliance. Generally.— Section  616  of  the 
Fair  Credit  Reporting  Act  '15  U.S.C.  !681ni  is 
aniended  by  striking  ■■Any  consumer  report- 
ing agency  or  user  of  informiation  which" 
and  inserting  •■lai  In  General.— Any  person 
who". 

lb)  Minimum  Civil  Liability  for  Willful 
noncompliance.— Section  616' li  of  the  Fair 
Credit  Reporting  Act  US  U.S.C.  1681nai)  is 
amended  to  read  as  follows: 

■iImAi  any  actual  damages  sustained  by 
the  consumer  as  a  result  of  the  failure  or 
dama.;es  of  no  less  than  SlOO  and  no  more 
than  SI. 000;  or 

■■'Bi  in  tne  case  of  liability  of  a  natural 
person  for  obtaining  a  consumer  report 
■ander  false  pretenses  or  knowingly  without  a 
pei-missible  purpose,  actual  dainages  sus- 
tained by  the  consumer  as  a  result  of  the 
failure  or  Sl.OOO,  whichever  is  greater;". 

'CI  Civil  Liability  for  Negligent  Non- 
compliance.—Section  617  of  the  Fair  Ciedit 
Reporting  Act  il5  U.S.C.  I68I01  is  amended 
by  striking  ••Any  consumer  repoi-ting  at-ency 
or  user  of  Information  which"  and  inserting 
■lai  In  General.— Any  person  who  ". 

(d)  attorney's  Fees.— 

(1)  Willful  .noncompliance.— Section  6I6 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
;681ni  is  amended  by  adding  at  the  end  the 
following: 

•■(bi  attorney's  Fees.— On  a  finding  by 
the  court  that  an  unsuccessful  pleading,  mo- 
tion, or  other  paper  filed  in  connection  with 
an  action  under  this  .section  was  filed  in  bad 
faith  or  for  purpo.^^es  of  harassment,  the 
court  shall  award  to  the  prevailing  party  at- 
torney's fees  i-easonable  in  relation  to  the 
work  exf)ended  in  responding  to  the  pleading, 
motion,  or  other  paper.". 

i2i  Negligent  noncompliance.- Section  617 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
I68I01  is  amended  by  adding  at  the  end  t"ne 
following: 

■■(bi  Attorney's  Fees.— On  a  finding  by 
the  court  that  an  unsuccessful  pleading,  mo- 
tion, or  othei-  paper  filed  in  connection  with 
an  action  under  this  section  was  filed  in  bad 
faith  or  for  purposes  of  harassment,  the 
court  shall  awai-d  to  the  prevailing  party  at- 
torney's fees  reasonable  in  relation  to  the 
work  expended  in  respondinir  to  the  pleadinc. 
motion,  or  other  paper.  . 
SEC.  113  .vmenoments  rei.xting  to  respon- 

Simi.iriFs    OK    PFKXINS    UHO    Fl  R- 

MSH    INF()R_MAri(lN    TO    C  ONSl  MER 

RKPOHIINC;  .AGENCIES. 

.1     I\   G.;.  The  Fa;:-  Credit  Report- 

:nii  Act  il5  U.-'i.C.  1681  et  seq.  >  is  amended  by 

redesignating  section  623  as  section  624  and 

inserting  after  section  622  the  following  new 

secticn^ 

"<62;i.  Ri-ponsihilitiis  of  furni-htrs  of  infor- 
mation ti>  consumer  reporting  agencies 

■'ai  Duty  of  furnishers  of  Inform.ation 
T  1  Provide  Complete  and  accurate  Infor- 
mation.— 

■(li  Prohibitions.— A  person  shall  not  fur- 
n;sh  any  Information  to  any  consumer  re- 
porting agency  if  the  person  knows  or  should 
have  known  the  inforinatlon  is  incomplete  or 
;::acc  urate. 

(2)  Duty  to  correct  and  upd.ate  infor- 
mation.—A  person  who— 

■lAi  regularly  and  in  the  ordinary  course 
of  business  furnishes  information  to  one  or 


more  consumer  reporting  a^ence-  .-.:,..•  •.-.*• 
person's  transactions  or  expjeriences  with 
any  consum.er;  and 

■iBi  has  furnished  to  a  con.«umer  reporting 
agency  information  that  the  person  deter- 
-mines  is  not  complete  or  accurate; 
shall  promptly  notify  the  consu.mer  report- 
ing agency  of  that  determination  and  pro- 
vide to  the  agency  any  corrections  to  that 
information,  or  any  additional  information, 
that  is  necessai-y  to  .make  the  inform.ation 
provided  by  the  person  to  the  agency  com- 
plete and  accurate,  and  shall  not  thereafter 
furnish  to  the  agency  any  of  the  information 
that  remains  not  con^plete  or  accurate. 

••(3i  Duty  to  provide  notice  of  dispute.- 
If  the  completeness  or  accuracy  of  any  infor- 
mation furnished  by  any  person  to  any 
consumer  reporting  agency  is  disputed  to 
such  person  by  a  consumer,  the  per.*on  m.ay 
not  furnish  the  information  to  any  consu.mer 
rep)0!-ting  agency  without  notice  that  such 
information  is  disputed  by  the  consumer. 

■i4i  Duty  to  provide  nch^ice  of  CLrmED  ac- 
counts.—A  j>erson  who  regularly  and  in  the 
ordinary  course  of  business  furnishes  Infor- 
mation to  a  consumer  repoitinc  aeency  re- 
trarding  a  consum.er  who  has  a  credit  account 
with  that  person  shall  notify  the  agency  of 
the  voluntary  closure  of  the  account  by  the 
consumer,  in  information  regularly  fur- 
nished for  the  period  in  which  the  account  is 
clo.^ed. 

■•(5i  DLTY  to  provide  notice  of  DELIN- 
QUENCY OF  ACCOUNTS.— A  person  who  fur- 
nishes inforniation  to  a  consum.er  reporting 
agency  regarding  a  delinquent  account  being 
placed  for  collection,  charged  to  profit  or 
loss,  or  subjected  to  any  similar  action  shall. 
by  not  later  than  90  days  after  furnishing  the 
infoi^mation.  notify  the  agency  of  the  m.onth 
and  year  of  the  commence.ment  of  the  delin- 
quency which  imm.ediately  pieceded  the  ac- 
tion. 

■  bi  Duties  of  Furnishers  of  Lnform.ation 
Upon  Notice  of  Dispute.— 

"(li  In  general.— After  receiving  notice 
pursuant  to  .section  611ia'i2i  of  a  dispute 
with  regard  to  the  completeness  or  accuracy 
of  any  information  provided  by  a  person  to  a 
consumer  reporting  agencv.  the  person 
-.<hall— 

■■(Ai  com.plete  an  investigation  with  re- 
spect to  the  disputed  inform.ation; 

■iBi  review  all  relevant  inform.ation  pro- 
vided by  the  consumer  I'eporting  agency  pur- 
suant to  section  611(aii2i; 

•■;C»  report  the  results  of  the  Investigation 
to  the  consum.er  reporting  agency;  and 

■■(Di  if  the  investigation  finds  that  the  in- 
formation is  incomplete  or  inaccurate,  re- 
port those  results  to  all  other  consu.mer  re- 
porting agencies  to  which  the  p)erson  fur- 
nished the  information  and  that  compile  and 
m.aintain  files  on  consu.mers  on  a  nationwide 
basis. 

■•(2 1  Deadline.— A  pjerson  shall  complete 
all  investigations,  reviews,  and  repoi'ts  re- 
quired under  paraci'aph  il)  regarding  infor- 
mation provided  by  the  person  to  a  consumer 
reoorting  agency,  before  the  end  of  the  p)e- 
riod  under  section  611iaiili  within  which  the 
consum.er  reporting  agency  Is  required  to 
complete  actions  required  by  that  section  re- 
garding that  information. 

■IC)  LiMiT.ATKiN  on  Li.ability.— Sections  616 
and  617  do  not  apply  to  any  failure  to  comply 
with  subsection  lai.  except  as  provided  in 
section  621ic)ili(Bi. 

■idi  L1.MIT.AT10N  on  Enforcement.— Sub- 
section la)  may  be  enforced  e.xclusively 
under  section  621  by  the  Federal  agencies 
and  officials  and  the  State  officials  identi- 
fied in  that  section.  ". 
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1  .      ;.    \L    AMKNtiMKNT.— The    table    of 
sections  at  the  betrinninif  of  the  Fair  Credit 
Reportlnt;   Act    il5   t'.S.C.    1681a   et   seci- 1    is 
amended   by  strlkini:  the  Item  relatin*;  to 
section  623  and  Inserting  the  foliowintf: 
HISI.  Rfspoiisibilittfs  of  turmshcTv  of  injonnu- 
tinn  to  (onsumer  rfpnrting  agfii- 
nex. 
■■^21.  Relation  ;n  Stutr  luui". 

SEC.  lU.  IWESTICATIXT  CONSLMER  REPORTS. 

Section  606  o:  the  F-iir  Credit  Reportlnt; 
Act  115  U.S.C.  1681di  is  amended— 

(li  In  subsection  (auli  by  striking  •or" 
after  the  semicolon  at  the  end  and  inserting: 
■and"': 

(2i  by  strlklns  subsection  (ai(2i  and  insert- 
in?  the  followinis': 

■■'2 1  the  person  certifies  or  has  certified  to 
the  consumer  reportin>t  agency  that— 

•■(A I  the  person  has  made  the  di.-iclosures 
to  the  consumer  reriulred  by  parattraph  1 1 1: 
and 

■iBi  the  person  will  comply  with  sub- 
section ibi.': 

i3i  in  subsection  ibi  by  striking  "shall"  the 
second  place  it  appears:  and 

i4i  by  addinkf  at  the  end  the  followin»t 

••(di  PH()HIBIT!ON.-n.— 

■"Ill  Ckhtikic.atio.s— A  consumer  reportin« 
agency  shall  not  prepare  or  furnish  an  inves- 
tigative consumer  report  unless  the  auency 
has  received  a  certification  under  subsection 
iaii2)  from  the  person  who  requested  the  re- 
port. 

■•i2i  I.N'QfiHlKS.— A  consumer  reporting 
agency  shall  not  make  an  inquiry  for  the 
purpose  of  preparini;  an  investigative 
consumer  report  on  .a  consumer  for  employ- 
ment purposes  if  the'makins;  of  the  inquiry 
by  an  employer  or  prospective  employer  of 
the  consumer  would  violate  any  applicable 
Federal  or  State  equal  employment  oppor- 
tunity law  or  reiiulation. 

■•|3l  CF.KT.AIN  PL'HI.IC  RECfiRD  INKDRM.ATION.— 

Except  as  otherwise  provided  In  section  613. 
a  consumer  reportlnif  agency  shall  not  fur- 
nish an  investlt;ative  consumer  report  which 
Includes  information  which  is  a  matter  of 
public  record  and  which  relates  to  an  arrest, 
indictment,  conviction,  civil  judicial  action, 
ta.x  lien,  or  outstanding;  judgment,  unless  the 
acency  has  verified  the  accuracy  of  the  infor- 
mation within  the  M-day  period  ending  on 
the  date  the  report  is  furnished. 

••(4)      CliRTAIN      APVKRSK      INKORM.^TKIN.  — A 

consumer  reportinm'  atcency  shall  not  prepare 
or  furnish  an  investitcative  consumer  report 
on  a  consumer  that  contains  information 
that  is  adverse  to  the  interest  of  the 
consumer  and  that  is  obtained  throutjh  a  per- 
sonal Interview  with  a  nelijhbor.  friend,  or 
associate  of  the  consumer  or  with  another 
person  with  whom  the  consumer  is  ac- 
quainted or  who  has  knowledk;e  of  such  item 
of  Information,  unless — 

■■(A I  the  agency  has  followed  reasonable 
procedures  to  obtain  confirmation  of  the  in- 
formation, from  an  additional  source  that 
has  independent  and  direct  knowledge  of  the 
information:  or 

"(Bi  the  person  interviewed  is  the  best  pos- 
sible -our >>  or-h-  ::ifo:n-,-i';or  ■" 
SEC,   U')    IM  Rf  \>M'  I  KIMIS  \l    ri- N  \1  riKS  Ff)R 
DlilvlMM,     isn  )K\I  \  i  I' IN     L'NDER 
FALSE  PRETE.VSES. 

la)    OUT.^INIM.;    iNHlKMATION    t'NDKR    FAI..SK 

PRETKNSK.s.— Section  619  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681q)  is  amended 
by  striking  'fined  not  more  than  $6,000  or 
imprisoned  not  more  than  one  year,  or  both" 
and  inserting  'fined  under  title  18.  United 
States  Code,  imprisoned  for  not  more  than  2 
years,  or  both". 

(b)  UNACTHORIZKD  Dl.SCI.OStRKS  BY  Okki- 
CERS  OR  EMl'Un'EE.s. —Section  620  of  the  Fair 


Cr*'  ;.       i»*':     '  -A'   -       .  •     I-    -^  c       .no.; 

amended  by  striking  'fined  not  more  than 
S5.000  or  imprisoned  not  more  than  one  year, 
or  both"  and  inserting  -fined  under  title  18. 
United  States  Code,  imprisoned  for  not  more 
than  2  years,  or  lioth", 

SEC.  lie.  ADMIMSTRATrVE  ENFORCEMENT. 

(a  I      AV.AII..AHI.K      ENFORCEMENT      POWER.S.— 

Seitlon  621ia)  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681siai>— 

il)  is  amended  in  the  second  sentence  by 
striking  'Act  and  shall  be  subject  to  enforce- 
ment by  the  Federal  Trade  Commission 
under  section  5<bi  thereof  with  respect  to 
any  consumer  reporting  agency  or  person 
subject  to  enforcement  by  the  Federal  Trade 
Comml.ssion  pursuant  to  this  subsection,  ir- 
respective" and  Inserting  "Act.  All  functions 
ami  powers  of  the  Federal  Trade  Commission 
under  the  Federal  Trade  Commission  Act 
shall  be  available  to  the  Commission  to  en- 
force compliance  with  this  title  by  any  per- 
son subject  to  enforceiiient  by  the  Federal 
Traile  Commission  pursuant  to  this  sub- 
section and  not  subject  to  enforcement  pur- 
suant to  .section  8  of  the  Federal  Deposit  In- 
surance Act.  irrespective": 

i2i  as  amended  by  paragraph  (li.  is  further 
amended  by  inserting  before  the  3rd  period 
the  following:  '.  including  the  power  to  en- 
force the  provisions  of  this  title  In  the  same 
manner  as  if  the  violation  had  been  a  viola- 
tion of  any  Federal  Trade  Commission  trade 
regulation  rule '":  and 

i3i  as  amended  by  paragraph  (1).  is  further 
amended  by  adding  after  the  3rd  period  the 
following:  "'Notwithstanding  the  preceding 
sentence,  a  court  may  not  impose  any  civil 
penalty  on  a  person  for  a  violation  of  section 
62"3iai(li  unless  the  person  has  been  enjoined 
from  committing  the  violation,  or  ordered 
not  to  commit  the  violation,  in  an  action  or 
proceeding  brought  by  or  on  behalf  of  the 
Federal  Trade  Commission  and  has  violated 
the  injunction  or  order,  and  the  court  may 
not  impose  any  civil  penalty  for  any  viola- 
tion occurring  before-  the  date  of  the  viola- 
tion of  the  injunction  or  order."". 

(bi  ACENCiEs  Responsible  for  Enforce- 
ment.—Section  621  of  the  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681s  I  is  amended— 

111   in   subsection   lai.    by    Inserting   "En- 
forcement BY  Federal  Trade  Commission.— 
before     "Compliance    with    the    require- 
ments": and 

(2>  in  subsection  (b).  by  striking  the  matter 
preceding  paragraph  (1 1  and  inserting  the  fol- 
lowing: 

■ibi  Enforcement  by  Ofher  Agencies  — 
Compliance  with  the  requirements  Imposed 
under  this  title  with  respect  to  consumer  re- 
porting agencies,  persons  who  use  consumer 
reports  from  such  agencies,  persons  who  fur- 
nish information  to  such  agencies,  and  users 
of  Information  who  are  subject  to  -section 
615(e)  shall  *'?  erf^r*''*')  1.'^'!*^- 
SEC.  ll':  ^1  \U  f  ^^"l<|  f  MV  M  111.  h  \IH  (  UMilT 
Uh  1-1  iKI  ISi,    \i    I 

Sectio;.  bZi  ol  lue  K<i.i  C'ltd.t  Kepcitiug 
Act  (15  U.S.C.  1681s I  Is  amended  by  redesig- 
nating subsection  ici  as  subsection  (di  and 
inserting  after  sub.sectlon  (bi  the  following 
new  subsection: 
"(c)  St  .ATE  Action  for  Viol.ations.— 
"(I)  Authority  of  .st.ate.s.— In  addition  to 
such  other  remedies  as  are  provided  under 
State  law.  whenever  the  chief  law  enforce- 
ment officer  of  a  State,  or  an  official  or 
agency  designated  by  a  State,  has  rea.son  to 
believe  that  any  person  has  violated  or  is 
violating  this  title,  the  State— 

"(A)  may  bring  an  action  to  enjoin  such 
violation  in  any  appropriate  United  States 
district  court  or  in  any  other  court  of  com- 
petent jurisdiction: 


'iBi  subject  to  pai.iL^i.ip.'i  ■  J'.  may  bi;::;,  .•..-: 
action  on  behalf  of  Its  residents  to  recover— 

"(I I  damages  for  which  the  person  is  liable 
to  such  residents  under  sections  616  and  617 
as  a  result  of  the  violation: 

•■I ill  In  the  ca.se  of  a  violation  of  section 
623(ai.  damages  for  which  the  person  would, 
but  for  section  623ici.  be  liable  to  such  resi- 
dents as  a  result  of  the  violation:  or 

••(Hi  I  damages  of  not  more  than  Sl.OOO  for 
each  willful  or  negligent  violation:  and 

•■iCi  in  the  case  of  any  successful  action 
under  subparagraph  (A)  or  iB).  shall  be 
awarded  the  costs  of  the  action  and  reason- 
able attorney  fees  as  determined  by  the 
court. 

"(2)  Rights  of  federal  recl"i..atoh.s.— The 
State  shall  serve  prior  written  notice  of  any 
such  action  utwn  the  Federal  Trade  Commis- 
sion or  the  appropriate  Federal  regulator  de- 
termined under  subsection  (bi  and  provide 
the  Commission  or  appropriate  Federal  regu- 
lator with  a  copy  of  its  complaint,  except  in 
any  ca.se  wheie  such  prior  notice  is  not  fea- 
sible, in  which  case  the  State  shall  serve 
such  notice  immediately  upon  instituting 
such  action.  The  Federal  Trade  Commission 
or  appropriate  Federal  regulator  shall  have 
the  right  lAi  to  Intervene  In  the  action.  (Bi 
upon  so  intervening,  to  be  heard  on  all  mat- 
ters arising  therein.  (Ci  to  remove  the  action 
to  the  appropriate  United  States  district 
court,  and  iDi  to  file  petitions  for  appeal. 

"(3i  Inve.stigafory  ["owers.— For  purposes 
of  bringing  any  action  under  this  subsection, 
nothing  in  this  subsection  shall  prevent  the 
chief  law  enforcement  officer,  or  an  official 
or  agency  designated  by  a  State,  from  exer- 
cising the  powers  conferred  on  the  chief  law 
enforcement  officer  or  such  official  by  the 
laws  of  such  State  to  conduct  Investigations 
or  to  administer  oaths  or  affirmations  or  to 
compel  the  attendance  of  witnesses  or  the 
production  of  documentary  and  other  evi- 
dence. 

••(4)  Li.mitation  on  state  action  while 
FEDERAL  ACTION  PENDING.— Whenever  the 
Federal  Trade  Commission  or  the  appro- 
priate Federal  regulator  has  instituted  a 
civil  action  or  an  administrative  action 
under  section  8  of  the  Federal  Deposit  Insur- 
ance Act  for  a  violation  of  this  title,  no 
State  may.  during  the  pendency  of  such  ac- 
tion, bring  an  action  under  this  section 
against  any  defendant  named  in  the  com- 
plaint of  the  Commi.<sion  or  the  appropriate 
Federal  regulator  for  any  violation  of  this 
title  that  is  alleged  in  that  complaint. 

■■(5)  LI.MITATIONS  ON  .STATE  ACTIONS  FOR  VIO- 
L.ATION  OF  SECTION  MKaXll.— 

(A)  Violation  of  in.jlnction  rehired.— 
A  State  may  not  bring  an  action  against  a 
person  under  paragraph  iliiB)  for  a  violation 
of  .section  623(  a  111  I,  unle.ss— 

"111  the  person  has  been  enjoined  from 
committing  the  violation,  in  an  action 
brought  by  the  State  under  paragraph  iliiAi: 
and 

"I 111  the  person  has  violated  the  injunc- 
tion. 

"iBi  Li.mitation  on  da.maces  recover- 
able.—In  an  action  against  a  person  under 
paragraph  duB)  for  a  violation  of  section 
623(a)(1).  a  State  may  not  recover  any  dam- 
ages incurred  before  the  date  of  the  violation 
of  an  injunction  on  which  the  action  is 
based.". 

SEC.  118.  FEDERAL  RESFR\T  POARn  \rTHOni"n" 

Section  621   of  '.:.■  <  ■  ■ 

Act  1 15  U.S.C.  1681s I,  :-  luiuier  .mieii'iea  mv 
adding  after  subsection  id)  (as  redesignated 
by  .section  117)  the  following  new  subsection 

"(e)  iNTERPKtrnvE  Acthority.— The  Board 
of  Governors  of  the  Federal  Reserve  System 


may  issue  IntfetTsretations  of  any  provision  o: 
this  title  as  jit  may  apply  to  any  persons 
identified  uniler  paragraph  il).  (2),  and  (3>  of 
subsection  (b|.  or  to  the  holding  companies 
and  affiliateii  of  such  persons,  in  consulta- 
tion with  Federal  agencies  identified  in  para- 
graphs il>.  '2'!  ami  '3)  Pt  sut'sectior,  ibi.". 

SEC.  119    I'KI  V  MI'I  lOV  OF  STATE  1^\W 

SectlL  .  ■'-■  :  ■  .  :•  :.:  t';.",.-  Repcrtlil^ 
Act.  as  redesignated  by  section  U.iiai  of  this 
Act.  is  further  amended— 

ll)  by  striking  "This  title"  and  in.-ierting 
-la)  In  Gener[al.— E.xcept  as  provided  In  sub- 
sections lb)  aad  u. ).  this  title":  and 

(2)  by  addinr  at  the  end  the  following: 

"ibi  Genehal  Exceition.s.— No  require- 
ment or  prohibition  may  be  imposed  under 
the  laws  of  an^-  State— 

":li  With  rtspect  to  any  subjeLt  :n:itter 
regulated  undfer — 

••(Ai  subsecBion  (o  or  (d)  of  sectio::  >'M.  .-e- 
latlng  to  the  prescreening  of  consumer  re- 
ports: 

•  (Hi  sectloij  611.  relating  to  the  time  by 
which  a  consumer  reporting  agency  must 
take  any  actjon.  including  the  provision  of 
notification  tb  a  consumer  or  other  person, 
in  any  procedure  related  to  the  disputed  ac- 
curacy of  information  In  a  consumer's  file. 
except  that  t'nis  subparagraph  does  not  apply 
to  any  State  law  in  effect  on  the  date  of  the 
enactment  ofl  the  Consumer  Reportiai;  Re- 
form Act  of  1964: 

•"iCi  section  615i a),  relatlnt;  to  the  duties  of 
a  person  who  cakes  any  adverse  action  with 
respect  to  a  consumer  on  the  basis  of  infor- 
mation contained  m  a  consumer  report: 

••iDi  section  615(d).  relating  to  the  duties  of 
persons  who  use  a  consumer  report  of  a 
consumer  in  connection  with  any  credit 
transaction  which  is  not  Initiated  by  the 
consumer  and  which  consists  of  a  firm  offer 
of  credit: 

"I El  section  605.  relating  to  obsolete  infor- 
mation, except  that  this  subparanraph  does 
not  apply  to  ^ny  State  law  in  effect  on  the 
date  of  the  enactment  of  the  Consumer  Re- 
porting ReforrTi  Act  of  1994:  or 

"iFi  section,  623ib)(2).  relating  to  the  time 
by  which  a  person  must  take  any  acion  re- 
quired under  siectlon  623(biili  with  re.-pect  to 
an  Investigation  of  information  furnished  by 
the  person  tola  consumer  reporting  agency, 
except  that  this  subparagraph  does  :io:  npplv 
to  any  State  l^w  in  effect  on  the  da-e  oi  ti-.e 
enactment  of  the  Consum.e:-  Repoin.i;.:  Re- 
form Act  of  19§4: 

"1 2)  with  re.ipect  to  the  ex^hani;e  o:  ir.to:- 
matlon  among,  persons  affiliated  by  comiiio:: 
ownership  or  cjomrjion  corporate  control,  ex- 
cept that  this<  paragraph  does  not  apply  *o 
section  2480e  (ii  and  (c)ili  of  title  9,  Ve;:ro.it 
■Statutes  Anncttated  las  In  effect  on  '.-.e  ,ia"e 
of  the  enactment  of  the  Consumer  Repoitiiit; 
Reform  Act  of  1994 1:  or 

"i3)  with  re:lpect  to  the  for.ni  and  content 
of  any  disclosure  required  'o  be  nunie  under 
sei  tion  609(c).  i 

•ICI    DEFlNITiON    OF    FlKM    OFFER    CK    ("ii:  ;- 

it.— Notwithstanding  any  definitior.  of  -i-.e 
term  •firm  offdr  of  credit'  lor  any  etr.iiv.iie;.: 
term  I  under  tlie  laws  of  any  State,  the  del: 
nltion  of  thai  term  contained  in  section 
G03(li  shall  be  iconstrued  to  apply  in  the  en- 
forcement and,  interpretation  of  the  :,r.v>  o: 
.my  State  govei-ning  consumer  report.-. 

■id)  LlMIT.AlriO.VS.— Sub.sections  ib)  and 
.o-  I 

••(I)  do  not  tiffect  any  settlement,  a^^ree- 
ment.  or  content  judgment  between  any 
State  Attorney  General  and  any  ..onsun.ei 
:eporting  ageniy  In  effect  on  the  date  of  tin- 
enactment  of  the  Consume:  Repoitmt;  Re- 
form Act  of  199S.  and 


iaw  (including  any  provision  of  a  State  con- 
stitution) that— 
"(A)  is  enacted  after  January  1.  2003: 
"(Bi  states  explicitly  that  the  provision  is 
intended  to  supplement  this  Act;  and 

■•'Ci  ijlves  greater  protection  to  consumers 
■  i:  ■.:.  :-  provii,!ed  ur.der  this  A^t.". 
SEC     120.  ACTION  BY  FTC  AND  FEDER,VL  RESERVE 
BO.\RD. 

lai  M'.;  :;  :.  at:()N  of  RECifiREMENTS  by  FTC 
AND  Federal  Reserve  Board  Authorized.- 

(ll  In  general.— Section  621  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681s).  is  fur- 
ther amended  by  adding  after  sub.sectlon  lei 
las  added  by  .section  118  of  this  Act)  the  fol- 
lowing new  subsectioti: 

■  :'     Modification    of    Requirements   by 

FTC  A'.THORI/.ED.— 

1 1 '  In  general.- If  the  Federal  Trade 
Commission  considers  such  action  necessary 
lor  the  protection  of  consumers,  the  Com- 
mission may.  after  con.-^ultation  with  appro- 
priate State  regulatory  and  law  enforcement 
agencies,  promulgate  regulations  in  accord- 
ance with  section  553  of  title  5.  United  States 
Code,  to  impose,  with  respect  to  consumer 
repoiting  agencies  and  all  other  persons  sub- 
ject to  this  title  other  than  any  person  de- 
scribed In  paragraph  di.  (2i.  or  i3i  of  sub- 
section (b).  requirements— 

••(A)  that  are  more  stringent  than  those 
impo.sed  under— 

■•ll)  section  611.  relating  to  the  time  by 
which  a  consumer  reporting  agency  must 
take  any  action,  including  the  provision  of 
notification  to  a  consumer  or  other  person. 
in  any  procedure  related  to  the  disputed  ac- 
curacy of  information  in  a  consumer's  file: 

••(iii  section  615(ai,  relating  to  the  duties  of 
a  person  who  takes  any  adverse  action  with 
respect  to  a  consumer  on  the  basis  of  infor- 
n-.atlon  contained  in  a  consumer  report: 

••liii)  section  615id).  relating  to  the  duties 
o:  persons  who  use  a  consumer  report  on  a 
consumer  in  connection  with  any  credit 
transaction  which  is  not  initiated  by  the 
consumer  and  that  consists  of  a  firm  offer  of 
credit:  or 

•■livi  section  623(b)(2).  relating  to  the  time 
bv  which  a  person  must  take  any  action  re- 
quired under  section  623(b)(1)  with  respect  to 
an  investigation  of  information  furnished  by 
the  person  to  a  consumer  reporting  agencv: 
and 

B  with  respect  to  the  form  and  content 
01  any  disclosure  required  to  be  made  under 
section  609(ci. 

■  i2i  Federal  reserve  board  authority.— 
I:  the  Board  of  Governors  of  the  Federal  Re- 
serve System  determines  such  action  to  be 
necessary  for  the  protection  of  consumers. 
tine  Board  m.ay  prescribe  regulations  impos- 
ing on  persons  described  in  paragraph  (1).  <2i. 
or  (3)  of  subsection  (b).  or  to  the  holding 
companies  and  affiliates  of  such  persons,  any 
requirement  described  in  paragraph  (1)  of 
tinis  subsection. •'. 

■:  C'.krical  amendments.— 

.\  rhe  heading  for  section  621  of  the  Fair 
C:ed;t  Reporting  Act  (15  U.S.C.  1681si  is 
an:er.iie.i  -^  I'ead  ,=■.«  follows^ 

";621.    .Admjnistr.itiM-    i  rifi.n  ctneiii    .tr.d    .lu- 
thoritics:  .State  actions 

H    File  table  of  contents  at  the  beginning 

o:  ti.e  Fair  Credit  Reporting  Act  is  amended 

!)y  striking  the  item  relating  to  section  621 

and  inserting  the  following  new  item' 

■')_7.  Administrative  enforcement  and  authori- 

tta,  ^tate  actions.  ". 

!)i  Deadline  to  Prescribe  Mattehs.— The 

Fe,ieral  Trade  Commission  shall  prescribe  all 

n.,i.tters  required  by  this  title  (including  the 

•iinendments  made  by  this  title)  to  be  pre- 


.^rlbed  by  that  Commission,  beic;.-  :.-."  .;.  . 
of  the  300-day  period  beginning  on  the  date  of 

the  ena.. tmen-  ■-■;■  •r.:<  _\,  • 

SEC.   121.   .\.MENUMEST   TO   F.VJK   DFHl    <  '  li  :  EC- 
TION  1'R.ACTICES  .-UT. 

Section  807(11 1  of  the  Fair  Debt  Collection 
Practices  Act  ilo  U.S.C.  1692ei.  relating  to 
certain  practices  constituting  prohibited 
representations,  is  amended  to  read  as  fol- 
lows: 

"1 11 1  The  failure  to  disclose  clearly,  in  any 
written  comm.unication  made  to  collect  a 
debt  or  to  obtain  information  about  a 
consumer,  that  the  debt  collector  is  attempt- 
ing to  collect  a  debt  and  that  any  informa- 
tion obtained  will  be  used  for  that  p'oi'pose. 
except  that  this  paragraph  does  not  apply  to 
a  communication— 

••(A I  to  acquire  location  information  In  ac- 
cordance with  section  804: 

••■Bi  made  solely  to  acknowledge  receipt  of 
monies  or  payments:  or 

•iCi  that  consists  solely  of  information  re- 
quested by  the  consumer,  or  the  consumer's 
attorney.". 

SEC.  12J.  FURMsHINt.  ( OVSl  Mm  KH'i-KI-  KiK 

If  HTAiN   riKi-osF  -    la  i  \!  iM,    ri) 

CIllLU. SUPPORT 

Section  604<ai  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681b  1  is  amended  in  sub- 
.sectlon (a I  (as  designated  by  section  lOSiauli 
of  this  Act)  by  adding  at  the  end  the  follow- 
ing: 

•■(4)  In  response  to  a  request  by  the  head  of 
a  department,  agency,  or  office  of  any  State 
or  any  political  subdivision  of  any  State  that 
is  responsible  under  law  for  enforcing  child 
support  orders  !or  an  official  authorized  by 
the  head  of  any  such  department,  agency,  or 
office  I.  if  the  penson  making  the  request  cer- 
tifies to  the  consumer  reporting  agency 
that— 

••(A I  the  consumer  report  is  needed  to  es- 
tablish an  individual's  capacity  to  make 
child  support  payments,  or  to  determine  the 
appropriate  level  of  such  payments: 

■iBi  the  person  has  provided  at  least  10 
days  prior  written  notice  to  the  consumer 
whose. report  is  requested,  by  certified  or 
registered  mall  to  the  last  known  address  of 
the  consumer,  that  the  report  will  be  re- 
quested: and 

••(C)  the  consumer  report  obtained  pursu- 
ant to  this  paragi^aph  will  be  kept  confiden- 
tial, will  be  used  solely  for  establishing  child 
support  payment  obligations,  and  will  not  be 
used  in  connection  with  any  other  civil,  ad- 
ministrative, or  crimlnn!  proceeding  or  for 
any  other  purpose  ■ 

SEC.    123.    DISCLOSURt     nl-     IN  H  DOI  ■,!  H  IN     \Mi 

CONSIMFK    KKCOHI--     To    FHi    ii'H 
COUNTFRINTFLI  1( ,  (■  M  K   I'l  Kl'Osf.. 

lai  In  Genera:,.- Tne  tair  Creu;:  Kepoi:- 
ing  Act  il5  U.S.C.  1681  et  seq.i  is  amended  by 
adding  after  section  624.  as  redesignated  by 
section  113(a)  of  this  Act.  the  foliowing  new- 
sec  tie  rt 

"4625.    I  )i-rl(i-iiri  -    [I.     Mil     for    ci  .u  men  nlil- 
ligiTUt*  purpoNCS 

F  Financial  In.'stitutions.— 
Nc:\v:t;;.-ta;.u;ng  .section  604  or  any  other 
provision  of  this  title,  a  consumer  reporting 
agency  shall  furnish  to  the  Federal  Bureau 
of  Investigation  the  names  and  addresses  of 
all  financial  Institutions  las  that  term  is  de- 
fined in  section  1101  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978)  at  which  a  consumer 
maintains  or  has  maintained  an  account,  to 
the  extent  that  information  is  in  the  files  of 
the  agency,  when  presented  with  a  written 
request  for  that  information,  signed  by  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion, or  the  Director's  designee,  which  cer- 
tifies compliance  with  this  section.  The  Di- 
rector or  the  Directors  designee  may  make 
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..   ..    .     .  .   .:icatlon  only  if  the  Director  or 

the  Director's  desi^'nee  has  lietermlneil  In 
writinir  that— 

•ill  such  information  is  necessary  for  the 
coniluct  of  an  authorized  foreign  counter- 
InieUlgence  investl«;ation:  and 

■•(2i  there  are  specific  and  articulable  facts 
sCivlng  reason  to  belle\-e  that  the  consuiner— 

••(Ai  Is  a  foreign  power  las  defined  In  sec- 
tion 101  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978 1  or  a  person  who  is  not  a 
United  States  person  las  defined  in  such  sec- 
tion 101 1  and  Is  an  official  of  a  foreign  power; 
or 

••(B>  is  an  agent  of  a  foreign  power  and  is 
engaging  or  has  engaged  in  international  ter- 
rorism (as  that  term  is  defined  in  section 
lOlici  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  19781  or  clandestine  Intelligence 
activities  that  involve  or  may  Involve  a  vio- 
lation of  criminal  statutes  of  the  United 
States. 

•■rb>  IDEXTIFYIXC  iNFORMATios.— Notwith- 
standing the  provisions  of  section  604  or  any 
other  provision  of  this  title,  a  consumer  re- 
porting agency  shall  furnish  identifying  In- 
formation respecting  a  consumer,  limited  to 
name,  address,  former  addresses,  places  of 
employment,  or  former  places  of  em.ploy- 
ment.  to  the  Federal  Bureau  of  Investigation 
when  presented  with  a  written  request, 
signed  by  the  Director  or  the  Director's  des- 
ignee, which  cenlfies  compliance  with  this 
subsection.  The  Director  or  the  Director's 
designee  may  make  such  a  certification  only 
If  the  Director  or  the  Directors  designee  has 
determined  In  writing  that— 

•I  A I  such  Information  is  necessary  to  the 
conduct  of  an  authorized  counterintelligence 
investigation:  and 

■iBi  there  is  information  giving  reason  to 
believe  that  the  consumer  has  been,  or  is 
about  to  be,  in  contact  with  a  foreign  power 
or  an  agent  of  a  foreign  power  las  defined  In 
section  101  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978). 

••(C)     COL'RT     ORDtR     FOR     DISCLOSURE     OF 

CoN.svMER  Reports— Notwithstanding  sec- 
tion 604  or  any  other  provision  of  this  title. 
If  requested  in  writing  by  the  Director  of  the 
Federal  Bureau  of  Investigation,  or  a  des- 
ignee of  the  Director,  a  court  may  issue  an 
order  ex  parte  directing  a  consumer  report- 
ing agency  to  furnish  a  consumer  report  to 
the  Federal  Bureau  of  Investigation,  upon  a 
showing  In  camera  that— 

•il)  the  consumer  report  is  necessary  for 
the  conduct  of  an  authorized  foreign  coun- 
terintelligence Investigation:  and 

••(2)  there  are  specific  and  articulable  facts 
giving  rea.son  to  believe  that  the  consumer 
whose  consumer  report  is  sought — 

■■(A  I  is  an  agent  of  a  foreign  power:  and 

••(B)  is  engaging  or  has  engaged  in  Inter- 
national terrorism  (as  that  term  Is'defined  In 
section  101(ci  of  the  Foreign  Intelligence 
Surveillance  Act  of  1978]  or  clandestine  in- 
telligence activities  that  involve  or  may  in- 
volve a  violation  of  criminal  statutes  of  the 
United  States. 

The  terms  of  an  order  Issued  under  this  sub- 
section shall  not  disclose  that  the  order  is  Is- 
sued for  purposes  of  a  counterintelligence  In- 
vestigation. 

••(d)  Co.nfidenti.^litv.— No  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  a  consumer  reporting  agency  shall  dis- 
close to  any  person,  other  than  those  offi- 
cers, employees,  or  agents  of  a  consumer  re- 
porting agency  necessary  to  fulfill  the  re- 
quirement to  disclose  information  to  the 
Federal  Bureau  of  Investigation  under  this 
section,  that  the  Federal  Bureau  of  Inves- 
tigation has  sought  or  obtained  the  identity 


of  financial  institutions  or  a  con.<umer  re- 
port respecting  any  consumer  under  sub- 
section (a I.  (b).  or  ic)  anil  no  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  a  consumer  reporting  agency  shall  include 
in  any  consumer  report  any  information  that 
would  Indicate  that  the  Federal  Bureau  of 
Investigation  has  sought  or  obtained  such  In- 
formation or  a  consumer  report. 

■•(e)  P.^YMKNT  OF  Feks.— The  Federal  Bu- 
reau of  Investigation  shall,  subject  to  the 
availability  of  appropriations,  pay  to  the 
consumer  reporting  agency  assembling  or 
providing  reports  or  information  in  accord- 
ance with  procedures  established  under  this 
section,  a  fee  for  ieimburs*»ment  for  such 
costs  as  are  reasonably  neces.sary  and  which 
have  been  directly  incurred  in  searching,  re- 
producing, or  transporting  books,  papers, 
records,  or  other  data  required  or  requested 
to  be  produced  under  this  section. 

••(f)  LiMiT  ox  DissE.MiXATiON.— The  Federal 
Bureau  of  Investigation  may  not  disseminate 
Information  obtained  pursuant  to  this  .sec- 
tion outside  of  the  Feileral  Bureau  of  Inves- 
tigation, except  to  the  Department  of  Jus- 
tice as  ma.v  be  neces.sary  for  the  approval  or 
conduct  of  a  foreign  counterintelligence  in- 
vestigation, or.  where  the  information  con- 
cerns a  person  subject  to  the  Uniform  Code 
of  Military  Justice,  to  appropriate  investiga- 
tive authorities  within  the  military  depart- 
ment concerned  as  may  be  necessary  for  the 
conduct  of  a  Joint  foreign  counterintel- 
ligence Investigation. 

••(g)  Rli.es  OF  CoxsTRfCTiox.— Nothing  In 
this  section  shall  be  construed  to  prohibit  In- 
formation from  being  furnished  by  the  Fed- 
eral Bureau  of  Investigation  pursuant  to  a 
subpoena  or  court  order,  or  in  connection 
with  a  judicial  or  administrative  proceeding 
to  enforce  the  pi^ovtsions  of  this  Act.  Noth- 
ing in  this  section  shall  be  construed  to  au- 
thorize or  permit  the  withholding  of  infor- 
mation from  the  Congre.ss. 

■•(h)  Reports  to  Coxchess,— On  a  semi- 
annual basis,  the  Attorney  General  of  the 
United  States  shall  fully  inform  the  Perma- 
nent Select  Committee  on  Intelligence  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives, and  the  Select  Committee  on  Intel- 
ligence and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate 
concerning  all  requests  made  pursuant  to 
subsections  (a),  (bi,  and  (O. 

■■(1)  D.A.M.AGKs.— Any  agency  or  department 
of  the  United  States  obtaining  or  disclosing 
any  consumer  reports,  records,  or  informa- 
tion contained  therein  in  violation  of  this 
section  Is  liable  to  the  consumer  to  whom 
such  consumer  report-s.  records,  or  informa- 
tion relate  in  an  amount  equal  to  the  sum 
of— 

■■(1)  $100,  without  regard  to  the  volume  of 
consumer  reports,  records,  or  information  in- 
volved: 

■■(2)  any  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  disclosure: 

■■(3)  If  the  violation  Is  found  to  have  been 
willful  or  intentional,  such  punitive  damages 
as  a  court  may  allow;  and 

■•(4)  in  the  case  of  any  successful  action  to 
enforce  liability  under  this  subsection,  the 
costs  of  the  action,  together  with  reasonable 
attorney  fees,  as  determined  by  the  court. 

■•(J)      DI.SC1PI.IX.\RV      ACTIOXS      FOR      VlOI..\- 

Tioxs.— If  a  court  determines  that  any  agen- 
cy or  department  of  the  United  States  has 
violated  any  provision  of  this  section  and  the 
court  finds  that  the  circumstances  surround- 
ing the  violation  raise  questions  of  whether 
or  not  an  officer  or  employee  of  the  agency 
or    department    acted    willfully    or    inten- 
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tlonally  with  respect  to  the  violation,  the 
agency  or  department  shall  promptly  initi- 
ate a  proceeding  to  determine  whether  or  not 
disciplinary  action  is  warranted  against  the 
officer  or  employee  who  was  responsible  for 
the  violation. 

■■(ki  G(X)n-FAiTH  ExcEiTiox.— Notwith- 
standing any  other  provision  of  this  title. 
any  consumer  reporting  agency  or  agent  or 
employee  thereof  making  disclosure  of 
consumer  reports  or  identifying  information 
pursuant  to  this  subsection  in  good-faith  re- 
liance upon  a  certification  of  the  Federal  Bu- 
reau of  Investigation  pursuant  to  provisions 
of  this  section  shall  not  be  liable  to  any  per- 
son for  such  di.sclosure  under  this  title,  the 
constitution  of  any  State,  or  any  law  or  reg- 
ulation of  any  State  or  an.v  political  subdivi- 
sion of  any  State. 

■■(1)  LiMiT.^Tiox  OF  Remedies.- Notwith- 
standing any  other  provision  of  this  title, 
the  remedies  and  sanctions  set  forth  In  this 
.section  shall  be  the  only  judicial  remedies 
and  sanctions  for  violation  of  this  section. 

■■(mi  Ix.ifxcTiVE  Relief.— In  addition  to 
any  other  remedy  contained  in  this  section, 
injunctive  relief  shall  be  available  to  require 
compliance  with  the  procedures  of  this  sec- 
lion.  In  the  event  of  any  successful  action 
under  this  subsection,  costs  together  with 
reasonable  attorney  fees,  as  determined  b,v 
the  court,  may  be  recovered .". 

(b)  CLERICAL  Amexdmext.— The  table  of 
sections  at  the  beginning  of  the  Fair  Credit 
Reporting  Act  1 15  U.S.C.  1681a  et  seq.  i.  as 
amended  by  .<ectlon  114(b)  of  this  Act.  is  fur- 
ther amended  by  adding  after  the  item  relat- 
ing to  section  624  the  following^ 

■'jI'.j.  nUilosurcs  In  FBI  for  cvufitcrintelUgi'iuv 
piirpnsfs.". 
(CI  Repeal  of  Provisioxs.— The  following 
provisions  of  the  Fair  Credit  Reporting  Act. 
as  amended  by  this  section,  are  repealed: 
(II  Section  623. 

(2 1  In  the  table  of  contents  at  the  begin- 
ning of  the  Fair  Credit  Reporting  Act,  the 
item  relating  to  .section  625. 

SEC.  124.  EFFECTIVE  DATES. 

(a  I  In  Oknkral.— Except  as  provided  In 
subsection  (b).  the  amemiments  and  repeals 
made  by  this  title  shall  take  effect  '365  days 
aft«r  the  date  of  the  enactment  of  this  Act, 

(b)  EXCEITIOXS.— 

(1)  The  amendment  made  by  section  121 
shall  take  effect  90  days  after  the  date  of  the 
enactment  of  this  Act. 

(2)  The  amendments  made  by  subsections 
(a)  and  (b)  of  .section  123  shall  take  effect  on 
tlfe  date  of  the  enactment  of  this  Act. 

(3)  Subsection  (c)  of  section  123  shall  take 
effect  on  the  date  that  is  5  vpnr<  nfter  the 
date  of  the  enactment  of  th; 

SEC.  lis.  RELATIONSHIP  TO  OTIIh  It  I   \« 

Nothing  In  this  title  or  the  amendments 
made  by  this  Act  shall  be  considered  to  su- 
persede or  otherwise  affect  section  2721  of 
title  18.  United  States  Code,  with  respect  to 
motor  vehicle  records  for  surveys,  market- 
ing, or  solicitations. 

SEC.  126.  SENSE  OF  SENATE. 

It  is  the  sense  of  the  Senate  that — 
(II  Individuals  should  generally  be  judged 
for   credit    worthiness    based   on   their   own 
credit  worthiness  and  not  on  the  zip  code  or 
neighborhood  in  which  they  live:  anil 

(2)  the  Federal  Tiade  Commission  after 
consultation  with  the  appropriate  Federal 
banking  agencies  shall  report  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  within  6  months  as  to 
whether  and  how  the  location  of  the  resi- 
dence of  an  applicant  for  unsecured  credit  is 
considered  by  many  companies  and  financial 
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in^t;:ut:o:".-  ...    .■     .  ,.:  -   ■v;-";:'^:    •::  ^T''[>-^'  ''■'-' 

shoaid  be  t;r(Lr.ted  c:- 

SEC.    127    TECHNICAI.  (  ()Kiit:t  TION    lo   DEPOSI 

niRV    INSIIILTIONS    MANAC.EMENT 

IN  IKRICK  KS  At  T 

Section  20*  C'liiCi  of  the  Depository  Ir.st;- 
tutlon  Mana.-ement  Interlo(.ks  Act  12  U.S.C. 
3207.c"li>C'.  as  added  by  section  338: bi  of  the 
Riegle  Comir.unity  Development  and  Regu- 
latory Imp:-(ive:r.ent.  Act  of  1994'  is  amended 
by  insertir.:.  ■':•  ;r.-*::u*:or..-"  af-f-r  -newly 
chartered  : :  ■ 

Till  K  il-(  KKDIT  RKI'AIK 
()K(.AMZ.\ri().\S 


<yi 


KM, I  LAlHlS  i)V  (  REDIT  RKPMR  ORO. 
M/_\[|iiN^ 


Al:  is  amt?n>|e(i  to  read  as  fo:;   ■.'■ 

■Ti-n  F  n'-CRFniT  rkpaik 

()K(,AM/ATI()NS 


»;.  Short  tlVle. 
C.  Finding^  and 
1.3.  Driinitttins. 


purposes. 

::>actices. 

i::i;r  orgatlizati'jns  cititrjcts. 
ramvl  cnntract. 
Itance  U:ith  this  title, 
my. 
.Admini^.rittiii'  enforcement. 
St(ituti'\it  hmttations. 
R,-!at:->  ■     <•  "••  hue. 
K(k-<  ■ 
-SEC.MI.  SIIORI   UlLE. 

This  titlej  may  be  cited  as  the  Credit  Re- 
pair Orirar.:?'"'  — -  \   • 

-SEC.  402.  fin  MM.  ^   \Nli  )'(  KI'()sK> 

■ai  F:N:'.  .'.. -.-- i  .-.•■  c\:;L;:e->  :iiakes  the 
following  fin  lings: 

■•ill  Consu  r.ers  h^ve  a  vital  interest  In  es- 
tablishing i  nd  maintaining  their  credit- 
worthuie.ss  <  nd  credit  standing  in  order  to 
obtain  and  u^e  credit.  As  a  lesult.  consumers 
who  have  e?  perienced  credit  problems  .may 
.seek  a.-vsista:  ice  from  credit  repa;r  organiza- 
tions which  ofier  to  improve  the  credit 
standing  of  s  ach  consumers. 

•  2i  Certal  1  advertising  and  business  prac- 
tices of  som«  companies  engaged  in  the  busi- 
ness of  credit  repair  services  have  worked  a 
financial  haiiship  upon  consumers.  parti(.u- 
larly  those  of  li.mited  economic  means  and 
who  are  inex  perienced  in  credit  matters. 

■■•h\  PVRP(  sEs.— The  puiposes  of  this  title 
are  as  follow  =: 

■ill  To  en-ure  that  prospective  buyers  of 
the  services  of  credit  repair  or^ranizations 
are  provided  with  the  information  necessary 
to  make  an  nformed  decision  I■e^^arding  the 
purchase  of  r-uch  services. 

■■:2i  To  protect  the  public  from  unfair  or 
deceptive  a.:v.  ! -i^ir.i:  and  business  practices 
by  credit  :•  ::izatlons. 

-SEC.  403.  DEUNI I  lU.NS. 

Foi-  purpctes  of  this  title— 
li     CoNsL'MER.- The     term      -consumer 
an  ini  ivldual, 

CtJXS'^JMKR    CREDIT   TRANSACTION.— The 

consu  ner  credit  transaction'  means 
any  transaction  In  which  credit  is  offered  o: 
extended  to  in  individual  for  personal.  :a:;.- 
ily.  or  house!  lold  purposes. 

■■i3)      CREI<  T      REPAIR      ORGANIZATION.— The 

term  credit    epair  organization- 


mean 
--i2i 
term 


■■I  A)  mean ; 
strumentalit  r 


Vidl' 

the  pa.vment 


any  person  who  uses  any  ::.- 
of  interstate  commerce  or  the 
mails  to  sell,  provide,  or  perform  lor  rep- 
resent that  .-ui-h  person  can  or  will  sell,  pro- 
or  perform)  any  service,  in  return  for 
of  mone.v  or  other  valuable  con- 
sideration, fcjr  the  express  or  implied  purpose 
of- 

iTVnl     llDll"!    IKlUt 


:  ecord,  credit  history,  or  credit  rating:  or 

■•ill)  providing  advice  or  assistance  to  any 
onsumer  with  regard  to  any  activity  or 
.-ervice  described  in  clause  >  1  /:  and 

■iBi  does  not  include — 

•■ill  any  nonprofit  organization  which  is 
exempt  from  taxation  under  section  501icii3i 
of  the  Internal  Revenue  Code  of  1986; 

■■(ill  any  attorney-at-Iaw  who  is  a  member 
of  the  bar  of  the  highest  court  of  any  State 
or  otherwise  licensed  under  the  laws  of  any 
State,  with  respect  to  services  rendered 
•vhich  are  within  the  scope  of  regulations  ap- 
plicable to  members  of  such  bar  or  such  II- 
ensees:  or 

■liii)  any  creditor  (as  defined  In  section  103 
of  the  Truth  in  Lending  Act  i.  with  respect  to 
any  consumer,  to  the  extent  the  creditor  is 
assisting  the  consumer  to  restructure  any 
debt  owed  by  the  consumer  to  the  creditor. 

■■.4 1  Credit.- The  term  credit'  has  the 
meaning  ci-.-er.  'z  ~-i\\:  term  in  section -103(ei 
of:h:-  .\  - 

-SEC.  404.  PKnillhllKI)  1')C\CT1CES. 

•■(ai  In  Oenehal. — No  per.son  may — 

■•(li  make  any  statement,  or  counsel  or  ad- 
vise any  consumer  to  m.ake  any  statement. 
which  is  untrue  or  misleading  lor  which, 
upon  the  exercise  of  reasonable  care,  should 
be  known  by  the  credit  repair  organization, 
officer,  employee,  atent.  or  other  person  to 
hie  untrue  or  misleading)  with  respect  to  any 
consumer's  creditworthiness,  credit  stand- 
ing, or  credit  capacity  to— 

■lAi  any  consum.er  reporting  agency  las 
defined  in  section  603i  f  i  of  this  Act );  or 

■■(Bi  any  person— 

•■(1)  who  has  extended  credit  to  the 
consumer;  or 

•■.il)  to  whom  the  consumer  has  applied  or 
is  applying  for  an  extension  of  credit: 

■  2)  m.ake  any  statement,  or  counsel  or  ad- 
vise any  consumer  to  make  any  statement, 
the  Intended  effect  of  which  is  to  alter  the 
consumer's  identification  to  prevent  the  dis- 
play of  the  consumer's  credit  record,  history, 
or  rating  for  the  purpose  of  concealing  ad- 
verse information  that  is  accurate  and  not 
obsolete  to — 

••:  A  i  any  consumer  reporting  agency: 

••(  B I  any  person— 

•■(1)  %vho  has  extended  credit  to  the 
consumer:  or 

••I ill  to  whom  the  consumer  has  applied  or 
is  applying  for  an  extension  of  credit: 

"■I 3 1  make  or  u.se  any  untrue  or  misleading 
representation  of  the  services  of  the  credit, 
repair  organization:  or 

••i4i  engage,  directly  or  indirectly,  in  any 
act.  practice,  or  course  of  business  that  con- 
stitutes or  results  in  the  comimission  of.  or 
an  attempt  to  commit,  a  fraud  or  deception 
on  any  person  in  connection  with  the  offer  or 
.-^ale  of  the  services  of  the  credit  repair  orga- 
nization. 

•lb)  Pav.ment  in  Advance.— No  credit  re- 
paii^  organization  may  charge  or  receive  any 
money  or  other  valuable  consideration  for. 
the  perform.ance  of  any  service  which  the 
credit  repair  organization  has  agreed  to  per- 
I'o:  in  fo:  .\::v    o:'.>-.;!':''.er  before  such  service  Is 

-SEC.  Ul.i.  DIM  LOSl  RES. 

■■(a I  D:.scLos'cRE  REgcIRED.— Any  credit  re- 
pair organization  shall  provide  any  consumer 
with  the  following  written  statement  before 
any  contract  or  agreement  between  the 
consumer  and  the  credit  repair  organization 
is  ex*^'-vit*^d- 

'*  ■('(nv.unui   Crcdil  I'ilr  Kighi-.  I   r.ii'  :   >:.i:c 
.iiid  h'ttiti.ii  I.iw 

•■You  have  a  rignt  to  dispute  inaccurate 
information  in  your  credit  report  by  contact- 


ing the  credit  bureau  diiectly.  K..  .•.••.-;.  ;.-.■ 
ther  you  nor  any  •credit  repair"  co.mpany  or 
credit  repair  organization  has  the  right  to 
have  accurate,  current,  and  verifiable  infor- 
mation removed  from  your  credit  report.  The 
credit  bureau  must  rem.ove  accurate,  nega- 
tive information  from  your  report  only  If  it 
is  over  7  years  old.  Bankruptcy  Information 
can  be  reported  for  10  years. 

-■■'i'ou  have  a  right  to  obtain  a  copy  of 
your  credit  report  from  a  credit  bureau.  'Vou 
m.ay  be  charged  a  reasonable  fee.  There  is  no 
fee.  however,  if  you  have  been  turned  down 
for  ci-edit.  empioynient.  insurance,  or  a  rent- 
al dwelling  Vjecause  of  information  in  yo-ur 
credit  report  within  the  preceding  60  days. 
The  credit  bureau  m.ust  provide  som.eone  to 
help  you  interpret  the  information  In  your 
credit  file,  'i'oa  are  entitled  to  receive  a  free 
copy  of  your  credit  report  if  you  are  unem- 
ployed and  Intend. to  appjy  for  em.ployment 
in  the  next  60  days,  if  you  are  a  recipient  of 
public  welfare  assistance,  or  if  you  have  rea- 
son to  believe  that  there  Is  inaccurate  infor- 
m.ation  in  your  credit  report  due  to  fraud. 

•■•You  have  a  right  to  sue  a  credit  repair 
organization  that  violates  the  Credit  Repair 
Organization  Act.  This  law  prohibits  decep- 
tive practices  by  credit  repair  organizations. 

■Y'ou  have  the  right  to  cancel  your  con- 
tract with  any  credit  repair  organization  for 
any  reason  within  3  business  days  from,  the 
date  you  signed  it. 

■Credit  bureaus  are  required  to  follow 
reasonable  piocedures  to  ensure  that  the  in- 
formation they  report  is  accurate.  However. 
mistakes  may  occur. 

■Y'ou  may.  on  your  own.  notify  a  credit 
bureau  in  writing  that  you  dispute  the  accu- 
racy of  information  in  your  credit  file.  The 
credit  b^areau  must  then  reinvestigate  and 
modify  or  remove  inaccurate  or  incomplete 
information.  The  credit  bureau  m.ay  not 
charge  any  fee  for  this  service.  Any  perti- 
nent information  and  copies  of  all  documents 
you  have  concerning  an  error  should  be  given 
to  the  credit  bureau. 

■If  the  credit  bureau's  reinvestigation 
does  not  re.solve  the  dispute  to  your  satisfac- 
tion, you  may  send  a  brief  statement  to  the 
credit  bureau,  to  be  kept  in  your  file,  ex- 
plaining why  you  think  the  record  is  inac- 
curate. The  credit  bureau  m.ust  include  a 
summ.ary  of  your  statement  about  disputed 
information  with  any  report  it  Issues  about 
you. 

■■■The  Federal  Trade  Comm.lsslon  regiilates 
credit   bureaus  and   credit   repair  organiza- 
tions. For  more  information  contact: 
The  Public  Reference  Branch 
Federal  Trade  Commission 
Washington.  D.C.  20580". 

■lb)  SEPAR.ATE  ST.^TE.MENT  REgUIREMEXT.- 

The  written  statement  required  under  this 
section  shall  be  provided  as  a  document 
which  is  separate  from  any  written  contract 
or  other  agreement  between  the  credit  repair 
organization  and  the  consumer  or  any  other 
written  material  provided  to  the  consumer. 

■•(C)  RETENTION  OF  COMPLIANCE  RECORDS.— 

■ill  Lx  GENERAL.— The  credit  repair  organi- 
zation shall  maintain  a  copy  of  the  state- 
ment signed  by  the  consumer  acknowledging 
receipt  of  the  statement. 

■■i2l  MAIXTEXAXCE  FOR  2  YEARS.— The  copy 

of  any  consumer's  statement  shall  be  main- 
tained in  the  organization's  files  for  2  years 
after  the  date  on  whi^'r.  -"ne  --.i-e:-. •'.".•  :- 
signed  by  the  consume: 

"SEC.  406.  CREDIT  REPAIR  ORC..VMZ.\IlUN?  CON 
TRACTS. 

■lai  Written  Coxtracts  Required.- No 
sex^vlces  may  be  provided  by  any  credit  re- 
pair organization  for  any  consumer — 
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ejs  A  written  am!  dated  contract 

:or  the  purchase  of  such  services'  which 
meets  the  requirements  of  subsection  (b^  has 
been  sUned  by  the  consumer:  or 

"■i2i  before  the  end  of  the  3-buslness-da,v  pe- 
riod bea-lnnlniT  on  the  date  the  contract  is 
suned. 

■  bi  Terms  and  Coxditions  of  Contract- 
No  contract  referred  to  in  subsection  lai 
meets  the  requirements  of  this  subsection 
unless  such  contract  Includes  the  following 
information   in  writini?i: 

••(1)  The  terms  and  conditions  of  payment. 
includinsr  the  total  amount  of  all  payments 
to  be  made  by  the  consumer  to  the  credit  re- 
pair Organization  or  to  any  other  person. 

■■(2i  A  full  and  detailed  description  of  the 
services  to  be  performed  by  the  credit  repair 
ori?anization  for  the  consumer,  including— 

•i  A)  all  guarantees  of  performance;  and 

•iB'  an  estimate  of— 

■  ill  the  date  by  which  the  performance  of 
•iie  services  ito  be  performed  by  the  credit 
repair  organization  or  any  other  person  >  will 
be  complete:  or 

"I ill  the  leniTth  of  the  period  necessai-y  to 
perform  such  ser\-ices. 

■■i3i  The  credit  repair  organizations  name 
and  principal  business  address. 

■•i4i  A  conspicuous  statement  in  bold  face 
type,  in  immediate  pro.xim.ity  to  the  space 
reserved  for  the  consumer's  sitrnature  on  the 
contract,  which  reads  as  follows:  You  may 
cancel  this  contract  without  penalty  or  obll- 
natlon  at  any  time  before  midnight  of  the 
3rd  business  day  after  the  date  on  which  you 
signed  the  contract.  See  the  attached  notice 
of  cancellation  -form  fo;-  an  e.xplanatlon  of 
:h:sruht.-. 

-SEC.  MT.  RIGHT  TO  CANCEL  CONTRACT. 

"(a I  In  General. — Any  consumer  may  can- 
cel any  contract  with  any  credit  repair  orga- 
nization without  penalty  or  obligation  by 
notifyins  the  credit  repair  organization  of 
the  consumer's  intention  to  do  so  at  any 
time  before  midnight  of  the  3rd  business  day 
which  bes-ins  after  the  date  on  which  the 
contract  or  asrreement  between  the  consumer 
and  the  credit  repair  organization  Is  exe- 
cuted or  would,  but  for  this  subsection,  be- 
com.e  enforceable  aaralnst  the  parties. 

•(b)  Cancellation  Form  ANn  Other  Inkor- 
mation.— Each  contract  shall  be  accom.- 
panled  by  a  form,  in  duplicate,  which  has  the 
headinif  Notice  of  Cancellation'  and  con- 
tains in  bold  face  type  the  following  state- 
ment: 

••'You  may  cancel  this  contract,  without 
any  penalty  or  obliiratlon.  at  any  time  before 
midnight  of  the  3rd  day  which  begins  after 
the  date  the  contract  Is  signed  by  you. 

•  To  cancel  this  contract,  mall  or  deliver  a 
sliirned.  dated  copy  of  this  cancellation  no- 
tice, or  any  other  written  notice  to  [  name 
of  credit  repair  organization  ]  at  [  address  of 
credit  repair  orttanlzation  ]  before  midnijfht 
on  [  date  ] 

"•  I  hereby  cancel  this  transaction. 

[  date  ] 

[  purchaser's  signature  ].'. 

•■(C)     CON.SUMER     CdF'Y     of     CONTRACT     Rr> 

(iLTRED.— Any  consumer  who  enters  Into  any 
contract  with  any  credit  repair  orijanization 
shall  be  elven.  by  the  organization- 
Hi)  a  copy  of  the  completed  contract  and 
the  dl.sclosure  statement  required  under  sec- 
tion 405:  and 

•■(2)  a  copy  of  any  other  docum.ent  the 
credit  repair  oivanization  requires  the 
consumer  to  .siim. 

at  the  time  the  rnr^rncr  or  the  other  docu- 
.iient  is  sitineil 

-SEC.  408.  .NONCOMl  I  i  \s<  K  WITH  THIS  TITLE. 

(ai  CoNsLMtH  Waivers  Invalid— Any 
waiver  by  any  consumer  of  any  protection 
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under  this  title— 
••(1  >  shall  be  treated  as  void:  and 
••i2i  may  not  be  enforced  by  any  Federal  or 
State  court  or  an.v  other  person. 

••<bi  ATTEMPT  To  Obtain  Waivfk.— Any  at- 
tempt by  any  person  to  obtain  a  waiver  from 
any  consumer  of  any  protection  provided  by 
or  any  right  of  the  consumer  under  this  title 
shall  be  treated  as  a  violation  of  this  title. 

••(O   CONTRACTS   NOT   IN   COMPLIANCE— Any 

contract  for  services  which  does  not  comply 
with  the  applicable  provisions  of  this  title— 
••.1>  shall  be  treated  as  void;  and 
■■(2)  may  r.ot  be  enforced  by  any  Federal  or 
State  cour:  o:  .my  other  person. 
SEC.  409.  CIVIL  LIABILITY. 

•lai  LIABILITY  Established.— Any  pei-son 
who  fails  to  comply  with  any  provision  of 
this  title  with  respect  to  any  other  person 
shall  be  liable  to  such  person  in  an  amount 
equal  to  the  sum.  of  the  amounts  determined 
under  each  of  the  following  paragraphs: 

•■il)  ACTIAI.  damages.— The  greater  of— 

■lA)  the  amount  of  an.v  actual  damage  sus- 
tained by  such  person  as  a  result  of  such  fail- 
ure: or 

•iBi  any  amount  paid  by  the  person  to  the 
credit  repair  organization. 

••i2l  PtNITIVE  DAM.\CES.— 

■•(A)  iNDiviDLAL  .\ctions.— In  the  ca.se  of 
any  action  by  an  individual,  such  additional 
amount  as  the  court  may  allow. 

••(Bi  Class  actions.— In  the  case  of  a  class 
action,  the  sum  of— 

•li)  the  aggregate  of  the  amount  which  the 
court  may  allow  for  each  named  plaintiff: 
and 

■lil'  the  aggregate  of  the  amount  which 
the  court  may  allow  for  each  other  class 
member,  without  regard  to  any  minimum  in- 
dividual recovery. 

■•i3)  Attorneys'  fees.— In  the  case  of  any 
successful  action  to  enforce  any  liability 
under  paragraph  di  or  i2).  the  costs  of  the 
action,  together  with  reasonable  attorneys' 
fees. 

■lb)  Factors  To  Be  Considered  in  Award- 
ing Punitive  Dam.^ges.- In  determining  the 
amount  of  any  liability  of  any  credit  repair 
organization  under  subsection  iai(2).  the 
court  shall  consider,  among  other  relevant 
factors — 

•il)  the  frequency  and  persistence  of  non- 
compliance by  the  credit  repair  organiza- 
tion: 

■•i2i  the  nature  of  the  noncompliance; 

■■i3)  the  e.xtent  to  which  such  noncompli- 
ance was  intentional;  and 

"i4>  in  the  case  of  any  class  action,  the 
number  of  consumers  adversely  affected. 
-SEC.  410.  AO-MIMSTRATIVE  ENFORCEMENT. 

••la)  In  General —Compliance  with  the  re- 
quirements lmpo.*ed  under  this  title  with  re- 
spect to  credit  repair  organizations  shall  be 
enforced  under  the  Federal  Trade  Commis- 
sion Act  by  the  Federal  Tiade  Commission. 

•lb)  Violations  of  This  Title  Treated  as 
VioL.^TioNs  of  Federal  Trade  Commis.>ion 
Act.— 

"ill  In  general.— For  the  purpose  of  the 
exercise  by  the  Federal  Tiade  CommL-Jsion  of 
the  Comm.ission's  functions  and  powers 
under  the  Federal  Trade  Commission  Act. 
any  violation  of  any  requirement  or  prohibi- 
tion Imposed  under  this  title  with  respect  to 
credit  repair  organizations  shall  constitute 
an  unfair  or  deceptive  act  or  practice  in 
commerce  In  violation  of  ses;tlon  5ia)  of  the 
Federal  Trade  Commission  Act. 

■  (2)  Enforcement  althority  lndek  other 
LAW.— All  functions  and  powers  of  the  Fed- 
eral Trade  Commission  under  the  Federal 
Trade  Commission  Act  shall  be  available  to 


::.•"  C'oi:;:i:;ss;or.  ro  enforce  com.plLini.e  w:".;: 
this  title  by  any  person  subject  to  enforce- 
ment by  the  Federal  Traile  Commission  pur- 
suant to  this  subsection,  including  the  powe 
to  enforce  the  provisions  of  this  title  in  the 
same  manner  as  if  the  violation  had  been  a 
violation  of  any  Federal  Trade  Commission 
trade    regulation    rule,    without    regard    to 
whether  the  credit  i-epair  organization- 
••■A)  Is  engaged  In  commerce:  or 
•■iB)  meets  any  other  Jurisdictional  tests  i:-, 
the  Federal  Trade  Commission  Act. 
"lO  st.\te  Action  For  Viol.ations.— 
•(1)  AfTHORiTY  of  st.-\tes.— In  addition  t> 
such  other  remedies  as  are  provided  under 
State  law.  whenever  the  chief  law  enforce- 
ment officer  of  a  State,  or  an  official  or 
agency  designated  by  a  State,  has  rea.<on  to 
believe  that  any  person  has  violated  or  is 
violating  this  title,  the  State— 

"iA>  may  bring  an  action  to  enjoin  such 
violation: 

•tBi  may  bring  an  action  on  behalf  of  its 
residents  to  recover  dam.iges  for  which  the 
person  Is  liable  to  such  residents  under  sec- 
tion 409  as  a  result  of  the  violation:  and 

•iC)  in  the  case  of  any  successful  action 
under  .subparagraph  lA'  or  (Bi.  shall  be 
awarded  the  costs  of  the  action  and  reason- 
able attoniey  fees  as  determined  by  the 
court. 
••i2i  R:ghts  of  commission.— 
■  A)  Notice  to  commlssion.— The  State 
shall  serve  prior  written  notice  of  any  civil 
action  under  pai-agraph  (li  upon  the  Federal 
Trade  Commission  and  provide  the  Comml.-- 
sion  with  a  copy  of  its  complaint,  e.xcept  In 
any  case  where  such  prior  notice  Is  not  fea- 
sible. In  which  case  the  State  shall  ser\-e 
.such  notice  Immediately  upon  instituting 
such  action. 

•■>Bi  Intervention.- The  Comml.ssion  shall 
have  the  right— 

•ti)  to  intervene  in  any  action  referred  to 
in  subparagraph  i.\i: 

■•(11)  upon  so  Intervening,  to  be  heard  on  all 
matters  arising  In  the  action;  and 
"I 111)  to  file  petitions  for  apf>eal. 
■•(3)  iNVESTiG.vroRY  POWERS.— For  purposes 
of  bringing  any  action  under  this  subsection, 
nothing  in  this  subsection  .shall  prevent  the 
chief  law  enforcement  officer,  or  an  official 
or  agency  designated  by  a  State,  from  exer- 
cising the  powers  conferred  on  the  chief  law- 
enforcement  officer  or  such  official  by  the 
laws  of  such  State  to  conduct  investigations 
or  to  administer  oaths  or  affirmations  or  to 
compel  the  attendance  of  witnesses  or  the 
production  of  documentary  and  other  evi- 
dence. 

"1 4"  LlMiT.vnoN.— Whenever  the  Federal 
Trade  Commission  has  Instituted  a  civil  ac- 
tion for  violation  of  this  title,  no  State  may. 
during  the  pendency  of  such  action,  bring  an 
action  under  this  .section  against  any  defend- 
ant named  in  the  complaint  of  the  Coniml.s- 
slon  for  any  violation  of  this  title  that  Is  al- 
leged In  that  compl.ilnt. 

-SEC.  411.  STATITE  OF  LIMITATIONS. 

"Any  action  to  enforce  any  liability  under 
this  title  may  be  brought  befoi:e  the  later 
of- 

•iD  the  end  of  the  2-year  period  beginning 
on  the  date  of  the  occurrence  of  the  violation 
Involved:  or 

•  i2)  in  any  case  In  which  any  credit  repair 
organization  has  materially  and  willfully 
misrepresented  any  information  which— 

•lA)  the  credit  repair  organization  is  re- 
quired, by  any  provision  of  this  title,  to  dis- 
close to  any  consumer:  and 

•iB)  is  material  to  the  establishment  of 
the  credit  repair  organization's  liability  to 
the  consumer  under  rhi.>  rirlt>. 


•.;:t'  eii.i  of  t!:^  2-\\'.\v  period  beginning  on  the 
date  of  the  ditcoverv  bv  the  consumer  of  the 
misrep:  ■  r 

-SEC.  41i;    lUI  AIION   !(>  STATE  L.\W 

■■This  title  f-;;.ill  no:  .iiiiiul.  aitcr.  affect,  or 
exempt  any  Fterson  subject  to  the  provisions 
of  this  title  ftorn  complying  with  any  law  of 
any  State  exJept  to  the  extent  that  such  law- 
is  Inconslsteit  with  any  provision  of  this 
title,  and  rheki  onlv  to  the  extent  of  the  in- 
conslst- 

-SEC.  4l;)    t  f  KKl    I1\F1)\1> 

■This  tit.e  »-i:.ul  apply  .ifter  the  end  of  thf 
6-month  period  beginning  on  the  date  of  tl.f 
enactment  oi  the  Credit  Repair  Oicaniz.^ 
tlons  Act.  e.xlept  with  respect  to  contra.c'- 
entered  into  by  a  credit  repair  organization 
)>efore  the  en'l  of  <uch  period  ". 

iin  I  m-  riu'TH  in  i  kndinc.  act 

.-Kl  .    .an.    IIUMMKM    OK    DKIUEH^    FEES   .VSD 
IS  I  \M.IHI  FS   I  AXES. 

lai  In  G:  ■>  ■  -•  ■:  lt>ti  .'.  o:  '!:e 
Truth  In  Lending  Act  do  U.S.C.  1605i  is 
amended  by  ;viding  at  the  end  the  following 
new  paragraph 

■\6'  Taxes  levied  on  security  instruments 
or  on  documijnts  evidencing  Indebtedness  if 
sui.h  taxes  mist  be  paid  as  a  precondition  to 
recording  thJ  instrument  securing  the  evi- 
dence of  Indebtedness.". 

(bi  ExCLfi'lD  Fees.— Section  :06iei  of  the 
Truth  in  Lending  .-Vet  (15  U.S.C.  1605ieii  is 
a.mended  by  ijiserting  ■•.  if  bona  fide  and  re.i- 
sonabie  "  before  the  colon. 

ic)  Fees  foI{  Delivery  Charges.— Section 
106ie)  of  the  Truth  in  Lending  Act  .15  I'.S.C. 
1605<e)i  is  amt-nded  by  addinu^  at  the  ei:d  tho 
following  new  paiagraph: 

■■("1  Fees  fdr  delivery  charges  imposed  by 
third  parties]  (including  settlement  anents. 
attorneys,  anfl  escrow  :ind  title  companies!  if 
the  creditor  ijoes  not  retain  the  charges  and 
the  fees  do  ndt  exieed  $'20  per  ile'.iveiy.  or  S50 
per  consumerltransaction.  ". 

(d)  Applicability.— The  amendments  made 
by  this  section  shall  apply  to  all  consumer 
credit  tran.saJtions  consu:r.:-:-..-!Te<.i  or.  or  after 
February  1.  1^5. 

<Fr   302.  LIMITivTIOVS  ON  M.VHII  1T> 

.  In  G-rVrUA:       .'  :     :  ■..■■  T.  rh  in 

Lending  Act  i[15  L'  ^-.C.  loJl  e:  >eii. '  :>  amend- 
ed by  adding!  at  the  end  the  following  new- 
sect  lor. 

-SEC.  I3H   I  f  l(  r  ■\1S  I  IMl  r  MIONS  ON  I  I  \niLin. 

■■(ai  In  c'.:.n;;ua;..-  F,)i  tiansa^ticiis  con- 
summated prior  to  February  1.  1995.  a  credi- 
tor or  assignae  shall  have  no  civil  or  crimi- 
nal liability  [under  this  title,  nor  shall  a 
consumer  hai-e  extemied  rescission  rights 
under  section  125.  due  to  a  creditor's  im- 
proper dlsclo.-iire  of— 

■■.1)  deliverv  charges  actually  and  re;i.--o:i- 
ably  Imposed  py  the  creditor,  or  any  delivery 
charges  Im.poted  by  third  parties  (including 
settlement  aiients.  attorneys,  and  escrow 
and  title  companies),  if  the  creditor  does  not 
retain  the  charges;  or 

•■(2)  taxes  levied  on  security  i::>truir.oiits 
or  documentslevldenclng  Indebtedness. 

■■(b)  .\ppi,i<iAHlLiTY.— Subsection  (a)  does 
not  apply  to-4 

■•(1)  any  ln(|lvidual  action  or  counterclaim 
brought  under  this  title  filed  prior  to  Octo- 
ber 1.  1994.  ttiit  alleged  (prior  to  such  date) 
improper  disclosure  of  delivery  ch.iiges  or 
taxes:  j 

■■(2)  any  cljiss  action  brought  ur.dor  this 
title  In  whlctj  a  class  was  certified  prior  to 
October  1.  19fl.  that  anei;ed  (prioi-  to  such 
date)  impropeji^  disclosure  oi  delivery  charges 
or  taxes: 

••(3)  the  named  Individual  plaintiffs  ii:  a:;v 
class  action  filed  under  this  title  prior  to  Dl- 


tober  '..  lyy-!.  tii.it  .iliet,eJ  .iji'ior  to  .-a^;;  .i.ite 
improper   disclosure   of  delivery   charges   or 
taxes:  or 

■•(4)  an.v  consumer  credit  transaction  in 
which  a  notice  of  resci.ssion  was  sent  to  the 
creditor  prior  to  October  1.  1994.". 

(bi  .^M'KNDMENT  TO  THE  TABLE  OF  SEC- 
TIONS.—The  table  of  sections  for  chapter  2  of 
the  Truth  in  Lending  Act  is  amended  by  in- 
serting after  the  item  relating  to  -section  138 
the  following: 

■■V39.  Ce!'^:i!n  limitations  on  li:ibi!itv.  '. 
II  Hi   l\  -  1)I<  \si  i  H  KM  !KF 

SK(       im      OM'O'-I  !•  Un     l\r-n  U    1  IONS   DISASTER 
IvKi   \i  Y 

.1  i  :x      .  :■.       .>       i-:NiH.Ni.       .A.L  i  .       EXPEDITED 

Finds  Availability  Act.— 

ill  Tiu'TH  in  lending  ACT.— During  the  240- 
Jay  period  beginning  on  the  date  of  enact- 
ment of  this  .\ct.  the  Board  of  Governors  of 
the  Federal  Reserve  System  may  make  ex- 
cept ions  to  the  Truth  In  Lending  Act  for 
transactions  within  an  area  in  which  the 
Presiilent.  pursuant  to  section  401  of  the 
Robeit  T.  Stafford  Disaster  Relief  and  Emer- 
gency .Assistance  .\ct.  has  determined,  on  or 
after  July  1.  1994.  that  a  major  di.saster  ex- 
ists, or  within  an  area  determined  to  be  eli- 
gible for  disaster  relief  under  other  Federal 
law  by  reason  of  damage  related  to  the  1994 
Hooding  in  Georgia.  .Alabama,  and  Florida 
resulting  from  Tropical  Storm  Alberto,  if  the 
Board  determines  that  the  exception  can  rea- 
sonably be  expected  to  alleviate  hardships  to 
the  public  resulting  from  such  <ilsaster  that 
outweigh  possible  adverse  effects. 

2'  Expedited  finds  AVAii.ABiLirv  .act.— 
During  the  240-day  period  beginning  on  the 
date  of  enactment  of  this  .Act.  the  Board  of 
Governor.s  of  the  Federal  Resei-\e  S.vstem 
may  make  exceptions  to  the  Expedited 
Funds  .Availability  .Act  for  deposltoiy  insti- 
tution offices  located  within  any  area  re- 
ferred to  In  paragraph  d'  of  this  section  if 
the  Board  determines  that  the  exception  can 
leasonabl.v  be  expected  to  alleviate  hard- 
ships to  the  public  resulting  from  such  disas- 
ter that  outweitih  possible  adverse  effects. 

i3i  TIME  i.iMir  ON  EXCEPTIONS.— Any  e.xcep- 
tion  made  under  this  sub.-^ection  shall  expire 
not  later  than  July  I.  1995. 

i4)  PlBI.ICATION  REQ'CIKED.— The  Board  of 
Governors  of  the  Federal  Reserve  System 
-hall  publish  in  the  Federal  Register  a  state- 
ment that— 

(.A I  describes  any  exception  made  under 
this  subsection;  and 

iB'  explains  how  the  exception  can  reason- 
ably be  ("xpected  to  produce  benefits  to  the 
public  that  outweigh  po.ssible  adverse  ef- 
fects. 

lb)  Deposit  OF  Inslkance  Pkckeeds.- 

(1)  In  general.- The  appropriate  Federal 
banking  .agency  may.  by  order,  permit  an  in- 
sured depository  Institution  to  subtract  from 
the  institution's  total  assets,  in  calculating 
compliance  with  the  leverage  limit  pre- 
scribe.i  under  .section  38  of  the  Federal  De- 
posit Insurance  .Act.  an  amount  not  exceed- 
ing the  qualifying  amount  attributable  to  in- 
surance proceeds,  if  the  agency  determines 
that— 

(.A)  the  institution— 

(il  had  Its  principal  place  of  business  with- 
in an  area  in  which  the  President,  pursuant 
to  section  401  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  .A.ssistance  .Act. 
has  determined,  on  or  after  July  1.  1994.  that 
a  major  disaster  exists,  or  within  an  area  de- 
termined to  be  eligible  for  di.saster  relief 
under  other  Federal  law  by  reason  of  damage 
•.elated  to  the  1994  flooding  in  Georgia.  .Ala- 
bama,  and   Florida   resulting:   fi^om  Tropical 


28073 

Storm  -Alberto,  on  the  day  before  -.;;c  d.t-.c  ji 
any  such  determination: 

(ill  derives  more  tiian  60  percent  of  its 
total  deposits  from  persons  who  normally  re- 
side within,  or  whose  piincipal  place  of  busi- 
ness is  normally  within,  areas  of  intense  dev- 
astation caused  by  the  majoi^  di.saster: 

iliii  was  adequately  capitalized  las  defined 
in  section  38  of  the  Federal  Deposit  Insur- 
ance .Act'  before  the  major  di.saster:  and 

livi  has  an  acceptable  plan  for  managing 
the  increase  in  its  total  assets  and  total  ile- 
posits;  and 

iBi  the  subtraction  is  con.sistent  with  the 
purpose  of  .section  38  of  the  Federal  Deposit 
Insurance  .Act. 

i2)  Time  limit  on  EXCErTioN>.— .Any  excep- 
tion made  under  this  subsection  .-hall  expire 
not  later  than  July  1.  1995. 

(3i  Definitions.— For  purpo.ses  of  this  sub- 
section, the  following  definitions  shall  apply 

i.Ai  -APPHOI-UIATE  FEDERAL  HANKING  AGEN- 
CY.—The  term  ■appropriate  Federal  banking 
agency  "  has  the  same  meaning  as  in  section 
3  of  the  Fedeial  Deposit  Insurance  .Act. 

(B)  INSLRKD  depository  INSTITUTION.- The 
term  ■insured  depository  institution"  has 
the  same  meaning  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  .Act. 

(C>  Leverage  limit— The  term  -leverage 
limit"  has  the  same  meaning  as  in  section  38 
of  the  Federal  Deposit  Insurance  .Act. 

iD)  Ql'AI.IFYING  AMOINT  ATTHIHITAHLE  To 
INSURANCE  PROCF.EDS.— The  term  ■quallfS-lng 
amount  attributable  to  insurance  proceeds  " 
means  the  amount  lif  anyi  by  which  the  In- 
stitution's total  assets  exceed  the  institu- 
tion's average  total  assets  ilurint;  the  cal- 
endai-  quarter  ending  tiefore  the  date  of  any 
determination  referred  to  in  paragraph 
(l)(.A)(i>.  because  of  the  deposit  of  Insurance 
payments  or  governmental  assistance  made 
with  re.SJect  to  damage  caused  by.  or  other 
co>ts  resulting  from,  the  major  dl.sa.ster. 

(ci  Banking  .Agency  Pihlication  REgiiHE- 

ME.NTS  — 

(1)  IN  GENERAL.— .A  qualifying  regulatory 
agency  may  take  any  of  the  following  ac- 
tions with  respect  to  liepository  Institutions 
or  other  regulated  entitles  whose  principal 
place  of  business  is  within,  or  with  respect  to 
transactions  or  activities  within,  an  area  in 
which  the  President,  pursuant  to  .section  401 
of  the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  .A.ssistance  .Act.  has  determined, 
on  or  after  July  1.  1994.  that  a  major  disaster 
exists,  or  within  an  area  determined  to  be  el- 
igible for  disaster  relief  under  other  Federal 
law  by  rea.soil  of  damage  related  to  the  1994 
flooding  in  Georgia.  .Alabama,  and  Florida 
resulting  from  Tropical  Storm  Alberto.  If  the 
agency  determines  that  the  action  would  fa- 
cilitate recovery  from  the  major  disaster- 

i.A)  Procedi-RE.— t^xerclsing  the  anency's 
authority  under  provisions  of  law  other  than 
this  subsection  without  complying  with— 

(il  any  requirement  of  section  553  of  title  5. 
Uniteil  States  Code:  or 

(il)  any  provision  of  law  that  I'equires  no- 
tice or  opportunity  for  hearing  or  sets  maxi- 
mum or  minimum  time  limits  with  respect 
to  agency  action. 

iB)  Publication  requirements.— Making 
exceptions,  with  respect  to  institutions  or 
other  entities  for  w-hlch  the  agency  Is  the 
primary  Federal  regulator,  to- 
il) any  publication  requirement  with  re- 
spect to  est.,\blishlng  branches  or  other  de- 
posit-taking facilities:  or 
(ill  any  similar  publication  requi-ement. 

(2)  Publication  required.— .A  qualifying 
regulatory  agenc.v  shall  publish  in  the  Fed- 
eral Register  a  statement  that — 

(.A)  describes  any  action  taken  under  this 
sub.sectlon;  and 
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o   ■  \^'iains  the  need  for  the  action. 

i3t  Qlalifying  rkcllatorv  agency  de- 
fined.—For  purposes  of  this  subsection,  the 
term  "ciualifvin^  regulatory  agency" 
means— 

(Ai  the  Board  of  Governors  of  the  Federal 
Reser%'e  S.vstem; 

(Bi  the  Comptroller  of  the  Currency. 

(Ci  the  Director  of  the  Office  of  Thrift  Su- 
pervision; 

iDi  the  Federal  Deposit  Insurance  Corpora- 
tion; 

(El  the  Financial  Institutions  E.xamination 
Council;  • 

iF)  the  National  Credit  Union  Administra- 
tion: and 

(Gi  with  respect  to  chapter  53  of  title  31. 
United  States  Code,  the  Secretary  of  the 
Treasury. 

i4i  ExpiR.vnoN.— .-^ny  exception  made 
under  this  subsection  shall  expire  not  later 
than  July  1.  1995. 

(di  Sense  ok  the  Congre.=is  ^It  is  the  sense 
of  the  Consress  that  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Comp- 
troller of  the  Currency,  the  Director  of  the 
Office  of  Thrift  Supervision,  the  Federal  De- 
swsit  Insurance  Corporation,  and  the  Na- 
tional Credit  Union  Administration  should 
encourage  depository  institutions  to  meet 
the  financial  services  needs  of  their  commu- 
nities and  customers  located  in  areas  af- 
fected by  the  1994  flooding  in  Geortfia.  Ala- 
bama, and  Florida  resulting  from  Tropical 
Storm  Alberto. 

iei  Other  althority  Not  Afeected— No 
provision  of  this  section  shall  be  construed 
as  limitinK  the  authority  of  any  department 
or  agency  under  any  other  provision  of  law. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  thii"d  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  lii.i  .m  r'ne  table. 


FBI  COUNTERINTKLLIGENCE  ACT 
OF  1994 

.\Ii     KENNEDY.    Mr.    Speaker,    I   ask 

unanimous  consent  that  the  Commit- 
tee on  Bankin?.  Finance  and  Urban  Af- 
fairs be  discharged  from  further  consid- 
eration of  the  bill  (H.R.  5143)  to  amend 
the  Fair  Credit  Reporting  Act  to  pro- 
vide for  disclosures  by  consumer  re- 
porting agencies  to  the  Federal  Bureau 
of  Investigation  for  counterintelligence 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

Mr  BEREUTER.  Mr.  Speaker,  this  Member 
IS  pleased  to  rise  in  support  of  H.R.  5143. 
which  this  Member  introduced.  This  Member 
would  like  to  thank  the  distinguished  gen- 
tleman from  Texas  [Mr.  GONZALEZ),  the  chair- 
man of  the  House  Banking  Committee,  and 
the  distinguished  gentleman  from  Iowa  (Mr. 
Leach],  the  ranking  member  of  the  House 
Banking  Committee,  for  bringing  this  measure 
to  the  House  floor.  This  Member  also  extends 
his  appreciation  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kenneov].  the  chairman  of  the 
Banking  Subcommittee  on  Consumer  Credit 
and  Insurance,  and  the  gentleman  from  Cali- 
fornia [Mr.  McCandless],  the  ranking  member 
of  this  subcommittee,  for  their  support  for  this 


legislation.  Appreciation  li,  iuittier  e^it-naea  lu 
the  distinguished  gentleman  from  Kansas  [Mr. 
Glickman],  the  chairman  of  the  House  Select 
Committee  on  Intelligence,  and  the  gentleman 
from  Texas  [Mr.  Combest],  the  ranking  mem- 
ber  of  the  House  Select  Committee  on  Intel- 
ligence, for  their  assistance  and  cooperation  in 
the  negotiations  regarding  this  measure. 

Last  week  the  House  passed  S.  783.  the 
consumer  reporting  reform,  by  voice  vote 
under  suspension  of  the  rules.  A  provision  in 
the  House-passed  version  of  S.  783  author- 
izes the  FBI  to  obtain  credit  reports  for  coun- 
terintelligence purposes  This  Member  appre- 
ciates the  timely  consideration  of  this  measure 
on  the  House  floor,  as  there  is  a  possibility 
that  the  Senate  will  not  take  up  the  House-ver- 
sion of  S.  783  prior  to  adjournment.  Further- 
more there  is  a  need  for  the  FBI  to  have  this 
authority  as  this  legislation  will  enable  the  FBI 
to  conduct  counterintelligence  investigations  in 
a  more  efficient  manner  while  retaining  impor- 
tant individual  privacy  interests. 

H.R.  5143  permits  the  FBI  to  obtain  limited 
information  concerning  a  consumer  if  its  Direc- 
tor determines  that  there  are  specific  and 
articulable  facts  that  show  that  such  informa- 
tion IS  necessary  for  an  authorized  counter- 
intelligence investigation.  This  limited  informa- 
tion includes  the  names  and  addresses  of  all 
financial  institutions  at  which  a  consumer 
maintains  or  has  maintained  an  account,  and 
identifying  information  respecting  a 
consumer — limited  to  name,  address,  former 
addresses,  places  of  employment,  or  former 
places  of  employment.  In  addition,  the  bill 
specifies  that  the  FBI  may  obtain  a  consumer 
report  on  a  consumer  if  the  Director  of  the  FBI 
obtains  a  court  order  that  certifies  that  there 
are  specific  and  articulable  facts  that  show 
that  such  information  is  necessary  for  an  au- 
thonzed  counterintelligence  investigation. 

Mr.  Speaker,  this  Member  would  again  like 
to  thank  Chairman  Gonzalez,  Ranking  Mem- 
t>er  LEACH,  Chairman  Glickman,  and  Ranking 
Memt)er  Combest  for  their  support  and  for  the 
assistance  their  staffs  gave  me  in  prepanng 
this  legislation.  This  Member  urges  his  col- 
leagues to  supfxjrt  this  measure.  It  is  clear 
from  the  Aldnch  Ames  espionage  case  that 
this  legislation  is  needed. 

The  Clerk  read  the  bill  as  follows: 
H.R.  5143 

Be  It  enacted  by   the  Senate  and  Hotme  oj 
Representatnes  of  the  United  States  of  America 
in  Co'igrcw  assemhlcct. 
SECTION  1.  SHORT  TITLE. 

This  .\ct  may  be  cited  as  the  'FBI  Coun- 
terintelligenLo  .\<  t  of  iTOf 

SEC.  2.  DISt  I  Msl  Kh  (,1  IM  I  i|i\I  \  1  li  1%  \M) 
C(>N--IM|-|(  111- !■(  iK  1 -.  Ill  Mil  HiK 
COLNTEKl.vrELU(;E.N(  E  PLKJ'OSES. 

lai  In  Gt:.\EKAL.  -  The  Fair  Credit  Report- 
ing Act  115  U.S.C.  1681  et  sen.)  is  amended  by 
adding  after  sPcMon   623   rh^   fnilnwir.ir   new 
section: 
"!1624.    Disclosures    to    hHI    for    i  imiitirintel- 

ligenre  purposes 

■I  a  I  Identity  of  Financial  In.stitutions.— 
Notwithstanding  section  604  or  any  other 
provision  of  this  title,  a  consumer  reporting 
agency  shall  furnish  to  the  Federal  Bureau 
of  Investigation  the  names  and  addresses  of 
all  financial  institutions  (as  that  term  is  de- 
fined in  section  1101  of  the  Right  to  Finan- 
cial Privacy  .^ct  of  1978)  at  which  a  consurner 
maintains  or  has  maintained  an  account,  to 
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:ie  e.xtent  that  information  is  lu  ine-  uifs  im 
the  agency,  when  presented  with  a  written 
request  for  that  information,  signed  by  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion, or  the  Directors  designee,  which  cer- 
tifies compliance  with  this  section.  The  Di- 
rector or  the  Director's  designee  may  make 
such  a  certification  only  if  the  Director  or 
the  Director's  designee  has  determined  in 
writing  tha:^ 

"(li  such  information  is  necessary  for  the 
conduct  of  an  authorized  foreign  counter- 
intelligence investigation;  and 

"(21  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer— 

"(A)  is  a  foreign  power  (as  defined  in  sec- 
tion 101  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  19781  or  a  person  who  is  not  a 
United  States  person  (as  defined  in  such  sec- 
tion 101 »  and  is  an  official  of  a  foreign  power; 
or 

"(B»  is  an  agent  of  a  foreign  power  and  is 
engaging  or  has  engaged  in  international  ter- 
rorism (as  that  term  is  defined  in  section 
lOKci  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978)  or  clandestine  intelligence 
activities  that  involve  or  may  involve  a  vio- 
lation of  criminal  statutes  of  the  United 
States. 

"(b»  Identifyi.vg  Infor.m.atiox.— Notwith- 
standing the  provisions  of  section  604  or  any 
other  provision  of  this  title,  a  consumer  re- 
porting agency  shall  furnish  identifying  in- 
formation respecting  a  consumer,  limited  to 
name,  address,  former  addresses,  places  of 
employment,  or  former  places  of  employ- 
ment, to  the  Federal  Bureau  of  Investigation 
when  presented  with  a  written  request, 
signed  by  the  Director  or  the  Director's  des- 
ignee, which  certifies  compliance  with  this 
subsection.  The  Director  or  the  Director's 
designee  may  make  such  a  certification  only 
if  the  Director  or  the  Director's  designee  has 
determined  in  writing  that— 

"■(1)  such  information  is  necessar.v  to  the 
conduct  of  an  authorized  counterintelligence 
investigation;  and 

"(2i  there  is  information  giving  reason  to 
believe  that  the  consumer  has  been,  or  is 
about  to  be,  in  contact  with  a  foreign  power 
or  an  agent  of  a  foreign  power  (as  defined  in 
section  101  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  19781. 

••(c»  Colrt  Order  for  Di.sci.o.svue  of 
Consumer  Rei-orts.— Notwithstanding  sec- 
tion 604  or  any  other  provision  of  this  title, 
if  requested  in  writing  by  the  Director  of  the 
Federal  Bureau  of  Investigation,  or  a  des- 
ignee of  the  Director,  a  court  may  issue  an 
order  ex  parte  directing  a  consumer  report- 
ing agency  to  furnish  a  consumer  report  to 
the  Federal  Bureau  of  Investigation,  upon  a 
showing  in  camera  that^— 

"(1»  the  consumer  report  is  necessar.v  for 
the  conduct  of  an  authorized  foreign  coun- 
terintelligence investigation;  and 

"(2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer 
whose  consumer  report  is  sought — 

"( A I  is  an  agent  of  a  foreign  power;  and 

"(Bi  is  engaging  or  has  engaged  in  inter- 
national terrorism  (as  that  term  is  defined  in 
section  101(c)  of  the  Foreign  Intelligence 
Surveillance  Act  of  1978)  or  clandestine  in- 
telligence activities  that  involve  or  may  in- 
volve a  violation  of  criminal  statutes  of  the 
United  States. 

The  terms  of  an  order  issued  under  this  sub- 
section shall  not  disclose  that  the  order  is  is- 
sued for  purposes  of  a  counterintelligence  in- 
vestigation. 

"(d)  Confidentiality.— No  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
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lj:  ,1  ^i;:;.--u:r,i.-r  I'l'pLir' ;:;t:  :it;enc.\'  shall  dis- 
close to  any  person,  r^i'v.cv  than  those  offi- 
cers, employees,  or  agents  of  a  consumer  re- 
porting agency  necessa:\v  to  fuif;)l  the  re- 
quirement t»  disclose  information  to  the 
Federal  Bureau  of  Investigation  under  this 
section,  that  the  Federal  Bureau  of  Inves- 
tigation has  sought  or  obraineii  the  identity 
of  financial  institutions  or  a  consumer  re- 
port respecting  any  consumei'  under  sulj- 
section  la),  (bi,  or  ici  and  no  consumer  re- 
porting agency  or  officer,  employee,  or  a^eni 
of  a  consumer  reportintr  aijencv  shall  include 
in  any  consumer  report  .my  infoi-mation  that 
would  indicate  that  tiie  Federal  Bureau  of 
Investigation  has  sought  or  obtain'', i  sut  h  in- 
formation or  a  consumer  rrport. 

"lei  Payment  of  Kk:-;.s,  -Tlie  Federal  Bu- 
reau of  InvastiKation  siiall,  su!)jfi.t  to  the 
availability  of  appropii.itio.is.  p.iy  to  the 
consumer  raportin«  a^ienuy  ussernblmL'  oi- 
providing  reports  or  information  m  accord- 
ance with  procedures  established  under  this 
section,  a  fee  for  reimbursement  for  such 
costs  as  are  reasonably  necessary  ami  which 
have  been  directly  incurred  m  searching,  re- 
producing, or  transportmir  books,  papers. 
records,  or  other  data  required  or  requested 
to  be  produced  under  this  section 

"(fi  Limit  on  Di.-^.skminaiion-.— The  Federal 
Bureau  of  Investigation  may  not  disseminate 
information  obtained  pur.-uant  to  this  sec- 
tion outside  of  the  Federal  IJureau  of  Inves- 
tigation, except  to  the  Departirient  of  .Jus- 
tice 'as  ma.v  be  necessary  for  the  approval  or 
conduct  of  a  foreign  counterintellittence  in- 
vestigation, or,  where  the  information  con- 
cerns a  person  subject  to  the  Uniform  Code 
of  Militar.v  Justice,  to  appropriate  mvesti^^a- 
tive  authoritiies  within  the  military  depart- 
ment concerned  as  may  be  necessary  for  the 
conduct  of  a  joint  foren;n  c(;unterintel- 
ligence  investigation. 

"(g)  Rfl.Es  OF  CON.sTHtc-:iiiN.  -XothmiT  in 
this  section  ahall  be  construeii  to  prohibit  in- 
formation from  beina  furnished  by  the  Fed- 
eral Bureau  of  Investigation  pursuant  to  a 
subpoena  or  court  order,  or  m  connection 
with  a  judicial  or  administiative  proceeding 
to  enforce  the  provisions  of  this  .Act.  Noth- 
ing in  this  section  shall  be  construed  to  au- 
thorize or  permit  the  withholding  (;f  infor- 
mation from  the  Congress 

"(hi  Reports  to  Congkkss.  -On  a  semi- 
annual basis,  the  .•\ttorney  General  of  the 
United  States  shall  fully  inform  tlie  Perma- 
nent Select  Committee  on  Intellmence  and 
the  Committee  on  Banking.  Finance  and 
Urban  .Affairs  of  the  House  of  Representa- 
tives, and  the  Select  Coir.m.ittee  on  Intel- 
ligence and  the  Committee  on  Bankintr. 
Housing,  and  Urban  .Affaiis  of  the  Senate 
concerning  all  request.-  made  pursuant  to 
subsections  lai,  (bi.  am!   c  i 

"(ii  DamauKs.-- .Any  ager.iy  or  department 
of  the  United  States  ohtainim;  or  disclosintr 
any  consumer  reports,  records,  or  informa- 
tion contained  therein  m  violation  of  this 
section  is  li<ible  to  the  consum.er  to  whom 
such  consumer  reports,  records,  oi'  mform.a- 
tion  relate  in  an  amount  equal  to  the  sum 
of— 

"ill  SIOO.  without  renard  to  the  volume  of 
consumer  reports,  records,  or  information  in- 
volved: 

"i2i  any  actual  .lainuLies  sustaincii  hy  the 
consumer  as  a  result  of  the  disclosure; 

"(3)  if  the  violation  is  found  to  liave  been 
willful  or  intentional,  such  punitive  tlamattes 
as  a  court  m.ay  allow;  ami 

"(4)  in  the  case  of  any  successful  action  to 
enforce  liability  under  this  subsection,  the 
costs  of  the  .action,  to^tethi'r  with  reasonable 
attorney  fees,  as  determined  by  the  court. 
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"i.!i  lJi>cit';.:.NAKi  .•\c'i;u.\r>  t-cm  \'k)I.a- 
Tio.Ns.  If  a  court  determines  that  an.v  agen- 
cy or  department  of  the  United  States  has 
violated  any  provision  of  this  section  and  the 
court  finds  that  the  circumstances  surround- 
mt;  the  violation  raise  questions  of  whether 
or  not  an  officer  or  employee  of  the  agency 
or  department  acted  willfully  or  inten- 
ti(.nally  with  respect  to  the  violation,  the 
agency  or  department  shall  promptly  initi- 
ate a  proceeding  to  determine  whether  or  not 
disciplinary  action  is  warranted  against  the 
officer  or  employee  who  was  responsible  for 
the  violation. 

i.Ai  Good-Faith  E.xception. —Notwith- 
standing any  other  provision  of  this  title, 
any  consumer  reporting  agency  or  agent  or 
employee  thereof  making  disclosure  of 
consumer  reports  or  identifying  information 
pursuant  to  this  subsection  in  good-faith  re- 
liance upon  a  certification  of  the  Federal  Bu- 
reau of  Investigation  pursuant  to  provisions 
of  this  section  shall  not  be  liable  to  any  per- 
son for  such  disclosure  under  this  title,  the 
constitution  of  any  State,  or  any  law  or  reg- 
ulation of  any  State  or  any  political  subdivi- 
sion of  any  State. 

li  Limit.\tion  of  Re.medies.— Notwith- 
standing any  other  provision  of  this  title. 
the  remedies  and  sanctions  set  forth  in  this 
seition  shall  be  the  only  judicial  remedies 
and  sanctions  for  violation  of  this  section. 

m.i  In.junctive  Relief.— In  addition  to 
an\'  other  remed.v  contained  in  this  section. 
ini.mctive  relief  shall  be  available  to  require 
com.plia::'  e  with  the  procedures  of  this  sec- 
tion I:;  the  event  of  an.v  successful  action 
under  this  subsection,  costs  together  with 
reasonable  attorney  fees,  as  determined  by 
the  court,  ma.v  be  recovered.". 

lb  I  Clerical  a.mend.vient.— The  table  of 
sections  at  the  beginning  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a  et  seq.)  is 
amended  by  adding  after  the  item  relating  to 
section  fi'23  the  following: 

"621,    Disclosures   to    FBI   for  counterintel- 
ligence purposes.". 

u  '  Repeal  of  Provisions.— 

ill  Repeal.— The  following  provisions  of 
the  Fan-  Credit  Reporting  Act.  as  added  by 
this  section,  are  repealed: 

I. A  )  Section  624. 

iB)  In  the  table  of  contents  at  the  begin- 
nins.:  of  the  Fair  Credit  Reporting  .Act.  the 
item  relating  to  section  624. 

2.   F.ffective  D.\te.— Paragraph  (li  shall 

take  effect  on  the  date  that  is  5  years  after 

'lie  li.ite  Cif  the  enactment  of  this  .A:  • 

SEC.    3.    LI.MIT.ATION    ON   /VPPI.If.ATION    OF    SFf 

TION  2  AM)  UKPKAl    (Ih  ANY  AMhM). 

MENTS  .M.VDE. 

Section  2  shall  not  have  any  legal  effect 
after  the  date  of  the  enactment  of  the 
Consumer  Reporting  Reform  Act  of  1994.  .Any 
provisions  of  the  P'air  Credit  Reporting  Act 
that  were  added  to  that  Act  by  the  amend- 
ments made  by  section  2  of  this  Act  are  re- 
peale.i  effective  on  the  date  of  the  enactment 
of  tiie  Consumer  Reporting  Reform  Act  of 
1  l*!t-) 

Tito  ic.U  w.ts  ordereci  to  be  engi-ossed 
and  read  a  third  time,  was  read  the 
thii'd  time,  and  passed,  and  a  motion  to 
rcconbiiier  \v,is  laid  on  the  table. 


\VAI\'L\G         POIXT.s        OF  ORDER 

AGAIN.ST     COXFERENCK  REPORT 

ON     .S.     21,     CALIFORNIA  DE.SERT 
PROTECTION  \ri' 

Mr.  G(iiU)0.\.  from  the  Committee  on 
Rule.s,    .submitted   a   privileged    report 
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(Kept.  No.  103-839)  on  the  resolution  (H. 
Res.  568)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (S.  21)  to  designate 
certain  lands  in  the  California  Desert 
as  wilderness,  to  establish  Death  Val- 
ley. Joshua  Tree,  and  Mojave  National 
Parks,  and  for  other  purposes,  which 
was  referred  to  the  Hou.'^e  Calendar  and 
ordered  to  be  pnnteii 


OCEAN  POLLUTION  REDUCTION 
ACT 

-Mr.  FILNER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation and  the  Committee  on  Merchant 
Marine  and  Fisheries  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  5176)  to  amend  the  Federal  Water 
Pollution  Control  Act  relating  to  .San 
Diego  ocean  discharge  and  waste  water 
reclamation,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPE.AKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California'.' 

Mr.  HORN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  will  not  object, 
and  I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  FiL.VER]  for  an  explanation 
of  the  bill. 

Mr.  FILNER.  .Mr,  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  legislation  would 
simply  allow  the  city  of  San  Diego  to 
make  an  application  under  section 
301(h)  of  the  Clean  Water  Act  section. 
The  application  would  require  the  city 
to  maintain  current  treatment  levels, 
so  that  we  ensure  adequate  protection 
of  the  marine  environment.  In  addi- 
tion, by  continuing  the  cit.v's  commit- 
ment toward  water  reclamation,  it 
would  actually  decrease  the  amount  of 
solids  dumped  into  the  ocean. 

This  is  legislation  that  is  strongly 
supported  by  the  city  of  San  Diego  and 
our  local  environmental  organizations. 
It  is  cost-effective  environmental  pro- 
tection based  on  good  science.  A  Fed- 
eral judge  was  almost  begged  for  such 
legislative  action. 

This  legislation  would  not  be  here 
today  without  a  true  bipartisan  effort: 
chairman  of  the  House  Committee  on 
Public  Works  and  Transportation. 
NoR.M  Mineta;  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. Gerry  Studds:  ranking  minority 
member  of  the  Committee  on  Meichant 
Marine  and  Fisheries.  Jack  Fields,  and 
ranking  minorit.v  member  of  the  Pub- 
lic Works  and  Ti'ansportation  Commit- 
tee. Bud  Shuster;  as  well  as  chairman 
of  the  Subcommittee  on  Water  Re- 
sources and  Environment,  Doug  Apple- 
gate,  and  ranking  minority  member  of 
the  Subcommittee  on  Water  Resources, 
Sherwood  Boehlert. 

I  thank  these  colleagues  for  being 
knowledgeable  and  concerned  about 
the  situation  in  San  Diego. 
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1  ..  .ai.i  also  like  to  thank  my  two 
San  Dieuo  collea>rues.  Ms.  SCHKNK  and 
Mr.  CiNNlNGHAM  for  their  support.  Ms 
SCHEXK  has  been  extremely  instrumen- 
tal in  the  development  of  this  bill,  and 
I  would  like  to  thank  her  for  all  of  her 
hard  work,  her  leadership,  and  her 
dedication  in  helpin^r  to  brin^  this  lei:- 
islation  before  us  today. 

Finall.v.  I  would  also  like  to  thank 
the  committee  staff,  both  mmority  and 
majorit.v.  for  all  of  their  hard  work  on 
this  bill. 

Mr.  HORN.  Mr.  Speaker,  further  re- 
serving' the  ri^ht  to  object.  I  yield  to 
the  K'entlewoman  from  California  [Ms. 
ScHENKl  for  her  comments. 

Ms.  SCHENK.  Mr.  Speaker.  I  thank 
the  tjentleman  for  yieldintr. 

First  I  want  to  commend  my  col- 
league from  San  Diego.  Bob  Filnkr.  for 
his  diliirent  work  on  behalf  of  San 
Diegos  wastewater  treatment  prol»- 
lems.  It  has  been  an  honor  to  work 
with  him  as  a  team.  It  is  a  pleasure 
when  we  can.  as  we  do  tonight,  take  a 
giant  step  toward  resolving  these  prob- 
lems. 

In  addition.  I  want  to  e-\press  my  ap- 
preciation to  chairman  Studds  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, my  committee,  and  our  com- 
mittee's ranking  member  J.\CK  Fields 
for  their  advice  and  assistance  on  this 
bill.  I  want  to  also  express  my  deepest 
gratitude  to  Chairman  .Mi.net.\  and  .Mr. 
Shustek  for  their  help  and  unfailing 
support. 

I  also  want  to  recognize  the  help  we 
have  received  from  the  staffs  of  our 
two  committees,  who  have  toiled  with 
us  to  achieve  legislation  on  which  we 
can  all  agree. 

San  Diego  is  faced  with  a  serious  di- 
lemma because  of  the  secondary  treat- 
ment standards  in  the  Clean  Water 
Act:  If  the  city  is  forced  to  meet  the 
secondary  standards  under  present  law. 
they  will  have  to  implement  a 
wastewater  treatment  plan  that  will 
result  in  less  desirable  environmental 
impacts  and  will  cost  rate  payers  $1 
billion  more  than  if  we  implement  an 
alternative  plan  which  incorporates  a 
combination  of  advanced  primary 
treatment  and  wastewater  reclamation 
and  reuse. 

At  my  request,  the  Environment  and 
Natural  Resources  Subcommittee  held 
a  hearing  on  the  issue  in  San  Diego 
last  July.  We  heard  testimony  that  San 
Diego's  solution  will  not  weaken  the 
Clean  Water  Act's  standards  and  is  in 
conformance  with  the  findings  of  the 
National  Research  Councils  1993  study 
on  -Managing  Wastewater  in  Coastal 
Urban  .\reas.  " 

The  purpose  of  the  legislation  before 
us  this  evening  is  merel.v  to  give  San 
Diego  an  opportunity  to  apply  for  a 
waiver  under  section  301(h)  of  the  Clean 
Water  Act.  That  waiver,  if  granted, 
would  allow  the  city  to  implement  an 
environmentally  progressive  waste- 
water treatment  program  and  save  our 


t,>  s,., . .  :  .>  billions  of  dollars!  Thu-  ,.-  ,i,i 
important  step  in  the  right  direction, 
and  I  want  to  thank  again  all  tho.se 
who  have  helped  make  it  po.^sible. 

Mr.  HORN.  Mr.  Speaker,  under  my 
reservation  of  objection  I  want  to  sa.v 
that  this  does  assure  environmental 
protection.  It  is  simply  providing  for 
the  possibility  of  an  exemption.  This 
legislation  allows  the  EP.\  to  grant 
that  exemption.  The.v  have  to  apply  to 
EPA.  and  that  reciuires  the  commit- 
ment to  a  wastewater  program,  and  it 
requires  meeting  certain  minimum  lev- 
els of  treatment. 

This  has  been  cleared  with  the  Re- 
publican leadership  on  the  Committee 
on  Public  Works  and  Transportation, 
and  I  hope  we  will  approve  it. 

Mr.  Speaker.  I  withdraw  m.v  reser%'a- 
tion  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California'.' 

There  was  no  objection. 

Mr  CUNNINGHAM.  Mr.  Speaker,  I  rise  in 
support  of  this  bill  that  will  amend  the  Federal 
Water  Pollution  Control  Act  relating  to  San 
Diego  ocean  discharge  and  waste  water  rec- 
lamation. 

The  intent  ot  this  legislation  is  to  allow  San 
Diego  to  treat  its  sewage  m  a  cost-effective, 
as  well  as  environmentally  sate,  manner. 

Current  law  requires  every  city,  no  matter  its 
environmental  conditions,  to  handle  sewage  at 
the  secondary  level.  However,  study  after 
study  has  concluded  that  sewage  treated  at 
advanced  primary  levels  and  released  into 
ocean  depths  greater  than  300  feet  does  not 
harm  the  environment.  With  this  in  mind,  it 
seems  senseless  to  appropriate  billions  of  dol- 
lars to  upgrade  a  system  to  secondary  treat- 
ment when  our  ocean  waters  are  protected  at 
the  primary  levels. 

I  am  encouraged  that  this  bill  would  allow 
the  city  ot  San  Diego  to  apply  for  a  modifica- 
tion of  the  requirements  regarding  oiological 
oxygen  demand  and  total  suspended  solids  in 
the  effluent  discharged  into  marine  waters. 
This  bill  will  ensure  that  such  modifications  will 
not  alter  the  balance  of  our  marine  life  and  vi- 
ability 

As  a  member  of  the  Merchant  Marine  and 
Fisheries  Committee,  I  have  immense  con- 
cerns lor  the  proper  treatment  of  our  waters 
San  Diego  is  unique  in  its  ability  to  discharge 
of  Its  waste  into  deep  waters.  We  are  unlike 
so  many  cities  that  must  discharge  into  lakes 
and  rivers. 

Mr  Speaker,  I  believe  this  is  a  matter  of 
common  sense.  Under  current  law,  San  Diego 
would  be  required  to  waste  money  to  alter  a 
system  that  has  proven  successful 

The  Clerk  read  the  bill,  as  follows; 
H.R.  5176 

Be  ic  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE, 

Thl.s  Atx  may  be  (.i ted  :'.^  •■■••  'i--'.-  Pollu- 
tion Reduction  Act  ". 

SEC.    2.    SAN    DIFriO    fM>  \s     l>l^i|l\«i.K    AND 
WAiil  h   w  \  I  M(  KM  I   \M  \  1  li  i\ 

Section  3011 J  ;„.  ;..,  ;, ».  .'.,.,..  Pollu- 
tion Control  Act  (33  U.S.C.  ISIKJ))  Is  amend- 
ed— 


Octobers,   hh)-} 

(1>  in  p.ir.idraph  (li(.\i  by  inserting.  ■-■i,'i<- 
the  .seniitolon  at  the  eml  the  followintr:  •. 
and  e.xcept  a.s  provided  in  paragraph  ^5)"■.  and 

(2)  hy  adding  at  the  end  the  following  new- 
paragraph: 

•-(5)  EXTKNSION  OK  .Al'PI.IC.VnoN  nK.\|lI.l\K.— 

■-(A I  IX  CKN-.KK.\I..— In  the  180-day  period  be- 
ginning on  the  date  of  the  enactment  of  thl.s 
paragraph,  the  city  of  San  Dleuo.  California, 
may  apply  for  a  niodlfication  pursuant  to 
subsection  ihi  of  the  reciuirements  of  sub- 
section (biilxB)  with  respect  to  bioloirkal 
oxygen  demand  and  total  suspended  solids  in 
the  effluent  discharged  Into  marine  waters. 

•iB)  Apri.ic.vriDN.— .An  application  under 
this  paracraph  shall  include  a  commitment 
by  the  applicant  to  Implement  a  waste  water 
reclamation  program  that,  at  a  minimum, 
will— 

•-(1)  achieve  a  .system  cap;icity  of  45,000,000 
gallons  of  leclaimed  waste  water  per  day  by 
Januaiy  1.  2010: 

•ill)  result  in  a  reduction  in  the  quantity 
of  suspended  .solids  discharged  by  the  appli- 
cant into  the  marine  environment  during  the 
period  of  the  modification. 

-iCi  AiiDi-nnN.M.  CONDITIONS,— The  Admin- 
istrator may  not  giant  a  modification  pursu- 
ant to  an  application  submitted  under  this 
paramaph  unless  the  Atlministrator  deter- 
mines that  such  modification  will  result  in 
removal  of  not  less  than  58  percent  of  the  lii- 
olosiical  oxygen  demand  <on  an  annual  aver- 
attei  and  not  less  than  80  perient  of  total  sus- 
pended solids  (on  a  monthly  average*  in  the 
dischar>:e  to  which  the  application  applies. 

■iDi  PKKI.IMIN.MJY  DKClSIdN  DK.ADI.INK.— The 

Administrator  shall  announce  a  preliminary 
decision  on  an  application  submitted  under 
this  paragraph  not  later  than  1  year  after  the 
date  the  application  is  submitted.'. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  l.iM    r  *he  table. 


October  5.  1994 
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REMOVAL  OF  NA.ME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.   1129 

Mr.  BAESLER.  .Mr.  Speaker.  I  a.sk 
unanimous  consent  to  remove  m.v 
name  from  the  list  of  cosponsors  on  the 
bill.  H.R.  11'29. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Tennessee'.' 

There  was  no  ohjeotion. 


PROVIDING  FUR  CtJNSIDERATION 
OF  S.  455.  PAYMENTS  IN  LIEU  OF 
TAXES  ACT 

.Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  565  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RK.S.  565 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  1(b)  of  lule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (S.  455i  to  amend 
title  31,  United  States  Code,  to  increase  Fed- 
eral payments  to  units  of  general  local  gov- 
ernment for  entitlement  lands,  and  for  other 
purposes.  The  first  reading  of  the  bill  shall 
be  dlspen.sed  with.  All  points  of  order  against 


^or.siUeration  of  the  bill  aie  waivpii.  General 
debate  shall  !>e  confined  to  the  bii;  ami  the 
amendments  made  in  order  by  this  resoiu- 
tlon  and  shall  not  exceed  one  hour  eQually 
divided  and  controlled  by  the  chairman  and 
rankinir  minority  member  of  the  Committee 
on  Natural  Resources.  After  siPneral  debase 
the  bill  shall  be  considered  for  amendniei.t 
under  the  flva-minute  rule  and  shall  be  <. on- 
sidered  as  read.  No  amendment  shall  be  ;n 
order  except  those  printed  In  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution.  E.tch  amendment  may  be  ol'feiei! 
only  in  the  oiMer  printed  in  the  report.  ::;ay 
be  offered  only  by  a  .Member  desltcnated  i:i 
the  report,  shfill  be  considered  as  read,  .-ihii:! 
be  detjatable  for  the  time  specified  in  the  re- 
port e<iually  ilivlded  and  controlled  by  :ne 
proponent  and  an  opponent,  shall  not  be  .-sub- 
ject to  amendment  except  as  specified  in  ::ie 
report,  and  shall  not  be  subject  to  a  derr.aml 
for  division  o{  the  ciuestion  in  the  Hou^e  or 
in  the  Committee  of  the  Whole.  .\\\  poi::'-^  of 
order  against  the  amendm.ents  printed  in  "he 
report  are  waived.  At  the  conclusion  of  '  on- 
sideration  of ;  the  bill  for  amendment  the 
Committee  shkll  rl.se  and  report  the  bill  to 
the  House  wi^h  such  amendments  as  i:-.a,v 
have  been  adbpted.  The  previous  Que.-t:o:; 
shall  be  consijered  as  ordered  on  the  bili  .t:.i: 
amendments  ^hereto  to  final  pas.sat'e  wv.h- 
out  intervenii^,'  motion  except  one  motion  to 
recommit  witii  or  without  instructions. 


I         D  1910 
The  SPEAKER  pro  tempore  <  .M: 


\'i- 


CI.OSKV).  The  gentleman  fro;-:  T.t.- 
nessee  [Mr.  Gokdo.n]  is  recognized  U>v  1 
hour. 

.Mr.  GORDON  Mi  Sp,  ak.-:  .  liuiing 
consideration  u:  thi.--  i-e^olu- ion.  all 
time  .yielde(i  is  for  the  puipoM'  of  de- 
hate  onl.y.  \t  this  time  I  yiehi  'lie  i  us- 
tomary  30  minutes  foi'  the  purpo.-e  oi 
debate  only  to  the  gentl.-iTi.tn  fi  om 
Tennessee  [Mr.  QriiXENl.  Pe!iil:i;.:  ti-.at. 
I  yield  m.vaelf  sueh  tinv-  a.-  I  Mi.iy 
consume.       I 

Mr.  Speaker,  House  !:.-.-~olir  ;o!i  ."/JS 
provides  for  the  considr:  a-  :on  of  .S.  lo.j. 
the  Payment:  in  Lieu  of  Ta-^'-^  .\  t 

The  rule  pfrovides  foi-  1  iio,;:  of  ^t  n- 
eral  debate  to  be  equallv  liiv:  ini  and 
controlled  fry  "the  chairm.u^.  ami  tiie 
ranking  minority  member  ol  f:..-  Xatu- 
lal  Resources  Committee. 

.•Ml  points  of  order  are  waiv 


eonsideratiot   of  the 
considered  as  read. 

The  rule  makes  in 
amendments!  printed 
accompany  She  rule. 


bill,    T 

oi-der  ( 
in   the 


iLiaiiist 
hill    IS 


l-.-po 


■nosi 


to  be  consid.Tcd 


in  the  order^  and  manner  spe.  iiied  m 
the  report.  Each  amendment  ;>  debat- 
able for  20  minutes. 


Dul«  numbei  ditc 


H  R« 
H  R« 
M  Riri 
M  Rm 
H  Rrt 
M  R« 
M    Rfs 

H  R« 
H  Rn 
H  Rm 
H  R« 
H  Rn 
H  Rn 
H  R« 


58  feb  7  1993 

59  feu  3  1993 
103  let)  ?3  19  3 
106  Mji  ?  196 
119  Mai  9  199 
13?  Mil  17  19  3 
133  Mjf  17  19  3 
138  Mai  73  19  3 
147  Mar  31   19  3 
149*01  i   1993 
IM  May  4   199: 
171  May  18,  19' 3 
17?  Mj,  18  i9<3 
173  May  18  199  1 


The  anieiidirielU.-^  are  ^uiisidei  ea  as 
read,  art-  not  subject  to  amendment, 
and  <iif  not  subject  to  a  demand  for  a 
du-ision  of  the  question.  W\  points  of 
order  are  waived  against  the  amend- 
ments in  the  report. 

P'mall.v,  the  rule  provides  one  motion 
to  lecommit  with  or  without  instruc- 
tions. 

The  Payment  in  Lieu  of  Taxes  Pro- 
trrani  was  originally  established  in  1976 
to  .  ompensate  local  governments  for 
pifjperty  tax  revenues  which  are  fore- 
L.x>ne  due  to  the  tax  e.xempt  status  of 
land  owned  by  the  Federal  Govern- 
ment , 

'rr:i-  Bureau  of  Land  Management  ad- 
mini.^trators  the  program  and  is  re- 
sponsible for  setting  the  payment  for- 
mula which  is  based  on  acreage,  popu- 
lation and  any  other  Federal  pa.yments 
i-eceived  due  to  federally  owned  land. 

For  the  past  15  years  the  Pa.vment  In 
Lieu  of  Taxes  Program  has  been  funded 
at  ;  he  same  level.  S.  455  would  gradu- 
ally increase  the  program's  authoriza- 
tion over  the  next  5  .years.  After  the 
filth  year,  the  program  would  be  ad- 
ju.-ttii  .cmuall.y  for  inflation,    ' 

.Mr,  .spraker.  I  urge  my  colleagues  to 
adopt  the  resolution  so  the  House  can 
deliate  the  merits  of  this  legislation. 


M- 

ir.v  • 
.M: 

niv>' 
M:- 

f:-oir. 


•Speaker,  I  reserve  the  balance  of 


.•Tie, 


c^JILLEN.  Mr.  Speaker.  I  yield 
!i  .-uch  time  as  I  m.ay  consume. 

Speaker.  I  thank  m.y  colleague 
Tennessee  [Mr.  Gokdo.n]  for  yield- 
ing .Hid  I  ask  unanimous  consent  to  re- 
vise and  extend  m.v  remarks  and  to  in- 
seit  extraneous  materials  into  the 
I't'  ord  following  m.v  statement. 

-M:  .Speaker.  I  strongly  support  en- 
aetment  of  this  hill  to  increase  the 
Federal  payment  in  lieu  of  taxes.  The 
Federal  Government  owns  over  760  mil- 
lion acres  of  land  in  the  United 
.States— land  which  would  otherwise 
-Miieiate  property  taxes  for  local  gov- 
ernment use.  In  my  home  State  of  Ten- 
nessee, approximatel.y  1.16  million 
acres  are  owned  b.y  the  Forest  Service. 
the  Park  Service  and  the  Corps  of  En- 
u"^! net  IS.  Over  40  percent  of  this  land,  al- 
most 471.600  acres,  is  located  in  m.v  dis- 
tiie*  in  east  Tennessee,  which  I  am 
pi'o  id  to  sa.y  is  the  home  of  the  Great 
.Smoky  .Mountains  National  Park,  the 
Cherok'-e  National  Forest  and  other 
I'ore^f  lands. 

Cuirently  the  Federal  Government 
pay>  only  75  cents  per  acre  owned  to 
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the  local  governments — this  am.ount 
has  not  been  raised  since  the  program 
began  in  1976.  and  the  Federal  Govern- 
ment should  pay  a  fair  price  for  this 
loss  in  revenue.  I  have  been  a  supporter 
of  legislation  to  increase  the  payment 
in  lieu  of  taxes  for  several  years,  and  I 
am  .glad  to  see  this  measure  finally 
considered  by  the  House. 

However.  I  must  oppose  this  restric- 
tive rule  and  I  urge  m.y  colleagues  to 
vote  against  it.  There  is  no  justifiable 
reason  that  we  should  not  have  an  open 
rule  for  the  consideration  of  this  bill, 

I  can  accept  the  blanket  waiver.  I 
could  accept  a  reprinting  requirement 
or  a  time  limitation.  Only  one  amend- 
ment was  offered  during  markup  by  the 
National  Resources  Committee.  That 
amendment  is  made  in  order  under  this 
rule,  along  with  one  other  amendment. 

Under  an  open  rule,  we  might  see  an- 
other two  or  three  amendments  of- 
fered—I ma.v  or  ma.y  not  support  an.v 
particular  amendment,  but  I  support 
each  Member's  right  to  offer  amend- 
ments and  I  think  we  have  sufficient 
time  to  deal  with  this  bill  under  an 
open  rule  on  the  House  floor. 

Again.  I  urge  m.y  colleagues  to  vote 
against  this  rule  and  send  a  message  to 
the  Rules  Committee  that  we  deserve 
the  opportunity  to  participate  in  a  fair 
and  open  legislative  process  in  the 
House  of  Representatives. 
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Mr.  Speaker.  I  yield  2  minute  to  the 
gentleman  from  Florida  [Mr.  Goss].  a 
valuable  member  of  the  Committee  on 
Rules. 

Mr.  GOSS.  Mr.  Speaker,  as  a  former 
mayor  and  county  commissioner  who 
has  struggled  with  making  ends  meet 


at  the  local  level,  and  as  a  cosponsor  of 
the  House  version  of  S.  455.  I  am 
pleased  that  this  bill  is  coming  to  the 
floor  today.  I  do  wish  that  the  chair- 
man of  the  Natural  Resources  Commit- 
tee had  acted  sooner  on  this  legisla- 
tion, so  that  we  could  have  this  debate 


under  a  genuine  open  rule.  However, 
with  perhaps  fewer  than  3  days  remain- 
ing in  the  103d  Congress,  we  need  to 
move  quickly  on  this  important  bill. 
Senate  455  seeks  to  address  a  federally 
imposed  catch-22:  On  the  one  hand  a 
local  govei'nment  is  reciuired  to  meet 


chvii  oiinifiital.  fiiui  ,it  K.jii.i!.  .tiid  other 
Federal  standar(l^-.  on  thf  nthcr.  it 
loses  the  revenue  nr-filcd  to  mi-et  the.^^e 
retiuirements  if  t'r.i-  Ktiieial  Govern- 
ment owns  land  wirti:n  it.-;  jurisdiction 
because  the  Feder.il  Ciox-ernment  does 
not  pay  property  taxes  For  example.  I 
represent  three  countu-s  m  southwest 
Florida — all  have  F'eLieral  iamis  within 
their  borders.  The  72H.H6tJ  ar fs  of  BiL' 
Cypress  NaCion.il  I'lisi-rv.-  alonr-  are  al- 
most entirely  containt-d  within  Collier 
County— the  county  cannot  eolleet 
property  taxes  on  .iiiv  of  this  land. 
While  the  original  ihTd  li-i;is!ai  ion  off- 
set these  losses  to  a  small  di-LMce.  the 
funding  authorization  lia.-  nevn-  ln.-en 
adjusted — meaning  that  fc.M-r  and 
fewer  real  dollars  are  a\-a!ht'df  every 
year  for  this  program.  Tudav.  PILT 
pa.vments  ai"e  worth  ii;-.-  tlian  iialf  oi 
their  original  amount,  .s.  \:>b  wuuld  im- 
mediately adjust  the  authmized  levels 
for  PILT  piiyments  and  providf  that 
these  levels  are  autoniatii  a!lv  adjusted 
in  the  future. 

Mr.  Speaker,  while  I  do  not  hke  this 
rule.  I  urgo  my  colleaLTuer-  to  support 
the  bill,  because,  under  the  i  ir- 
cumstanceSi  we  have  run  out  of  tina'. 
and  I  do  not  think  it  is  tb.e  fault  of  the 
sponsors  of  this  leitisla'  idi. 

.Mr.  GORDON.  Mr  .^pt  akci.  for  pur- 
poses of  debate  only.  I  yield  4  minutes 
to  the  gentleman  from.  California  [Mr. 
F.\zio]. 

.Mr.  FAZlU.  Mr.  .^p.akcr.  I  rise  m 
strong  support  of  the  rule  an/j  the  pas- 
sage of  S.  455.  the  bill  to  ineicasf  Pay- 
ments in  Lieu  of  Taxes  to  Lo.  al  Gov- 
ernments. 

-Mr.  Speaki.'r.  if  we  are  eoiiitr  to  ask 
rural  America  to  provide  wildlife  habi- 
tat, natural  resource  protection,  and 
recreational  opportunities,  we  have  to 
protect  these  rural  communities  and 
their  local  economies  H.isn  fairness 
dictates  that  we  make  sure  that  these 
rural  communities  rcL  eive  fair  and  just 
compensation  for  tht^ir  loss  of  'ax  reve- 
nue. 

The  Payments  in  Lku  of  Taxes  Act 
of  1976  was  put  in  pla>  e  to  compensate 
local  government  for  the  taxable  reve- 
nues the.y  forego  by  having  tax-exempt 
Federal  lands  w;thin  their  boundaries. 
Unfortunately.  PILT  h.is  not  been  ad- 
justed for  innatuir,.  .--aving  the  pro- 
gram with  .spendniL.:  puwer  th.it  is  less 
than  half  of  what  it  wa.s  in  197G. 

This  bill  revises  the  per-acre  for- 
mulas and  population  caps  used  to  cal- 
culate pa.vments  m  lu-u  of  taxes  to 
compensate  these  loi  ,il  communities 
for  the  loss  value  dur^  to  inflation  and 
other  factors  since  1971.).  There  is  no 
(question  that  tb.e  PILT  program  is  a 
successful  proL.'^r.im.  I'Ut  it  is  time  to 
bring  the  prnLir.ims'  budget  into  the 
1990-s. 

Those  of  us  wlio  keep  in  close  contact 
with    our   local    electeti    officials    know 


that  the  deman;is  on 


al  government 


have    increased    cnormousl.v    over    the 
last  18  years.   In  my  county  of  Colusa, 


wiicrc  niaiiv  .State-  diiu  l-Vut-irti  wiiUnie 
refuu'cs  AVf  located,  this  situation  has 
become  a  terrible  fiscal  burden.  PILT 
funds  are  used  for  critical  .services  like 
roiiii  repairs  and  maintenance,  emer- 
gen! y  services,  law  enforcement,  fire 
protection,  health,  education,  and  so- 
ei.il  services.  In  short.  PILT  payments 
,ii(  vital  to  the  continued  health  of 
rural  communities  across  the  Nation. 

D  1920 

The  Federal  Government  owns  mil- 
lioiir-  of  acres  of  land  in  California. 
PILT  payments  are  a  critical  tool  for 
making'  up  for  the  foregone  revenues 
resulting  from  the  Federal  tax-exempt 
status  of  Federal  lands. 

With  our  current  State  budget  crisis. 
it  is  absolutely  essential  we  not  short 
the  counties  any  more  than  they  have 
lieen    shorted    b.v    those    at    the    State 

level. 

Time  is  short  in  this  session  for  pas- 
sau'e  of  this  measure.  That  is  wh.y  we 
are  tjeing  asked  to  approve  the  Senate 
measure.  I  am  proud  to  be  a  cosponsor 
of  H.R.  1181  by  my  friend  -Mr.  P.^T  Wil- 
l:.\ms  of  Montana,  the  House  version  of 
th.e  PILT  reform  legislation,  but  I  real- 
ize the  urgency  of  the  situation  and  the 
need  to  provide  some  immediate  relief 
for  rural  America.  This  bill  passed  the 
other  bod.y  by  a  vote  of  78  to  20  and  en- 
joys broad,  bipartisan  support  in  both 
House.^ 

.^(1  I  ,isk  my  colleagues  to  put  aside 
their  concerns  and  differences  and  sup- 
port the  basic  essence  of  what  was  in 
the  Williams  bill,  support  the  Senate 
bill  so  that  we  can  take  action  before 
we  leave  on  Friday.  It  is  absolutely  es- 
sential to  the  small  rural  counties  and 
communities  of  our  country. 

Mr.  QLTLLEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wyo- 
mnii:  iMr.  Tho.m.-\S)]. 

.Mr.  THOMAS  of  Wyoming.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

.Mr  -Speaker.  I  rise  in  strong  support 
of  .S.  -Mb  and  of  the  rule  and  encourage 
all  Members  of  the  House  to  support 
this  \ital  piece  of  legislation.  It  seems 
to  me  what  we  are  talking  here  is  fair- 
ness and  equit.v.  We  are  talking  about 
States  that  have  an.ywhere  from  50  to 
75  percent  of  their  State  surface  owned 
by  the  Federal  Government.  These  are 
payments  in  lieu  of  taxes  that  offset 
some  of  the  losses  that  communities 
and  counties  have  as  a  result  of  that 
kind  of  ownership. 

This  is  an  update.  The  bill  has  been 
in  effect  since  1976.  Great  increases  in 
cost  have  occurred  to  the  counties. 
This  is  something  to  make  that  more 
fair  and  eciuitable. 

Mr.  ."Speaker.  I  rise  in  strong  support 
of  the  rule  and  in  strong  support  of  the 
bill. 

Mr.  GORDON.  .Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to   the   u'entleman   from   Montana   [Mr. 

WILLL\MS]. 
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.Mr.  WILLIAMS.  I  thank  the  gen- 
tleman for  .yielding  this  time  to  me. 

Mr.  Speaker,  this  is  a  companion  bill 
from  the  Senate  of  legislation  which  I 
have  introduced  and  had  a  good  man.y 
of  my  colleagues  cosponsor. 

I  first  introduced  this  two  Congresses 
ago.  that  is  to  sa.y  this  is  the  third  Con- 
gress that  the  House  has  had  the  bill 
before  it. 

I  urge  my  colleagues  to  support  this 
modified  open  rule  so  that  we  can  get 
on  with  the  consideration,  with  full 
consideration  of  the  bill,  payments  in 
lieu  of  taxes,  or  PILT. 

Mr.  Speaker.  PILT  was  first  enacted 
in  1976.  and  county  commissioners  in 
this  country  have  had  not  1  penny  of 
inflationary  increase  in  those  Federal 
dollars  since  the  bill  was  first  passed. 

Consequently,  the  program's  value 
has  been  cut  in  half  during  those  years 
because  inflation  has  gone  on  but  PILT 
payments  have  not  kept  up  with  it.  not 
only  not  kept  up  with  it.  they  have  not 
increased  a  penny  because  of  inflation. 

The  other  body  passed  the  bill,  as  the 
gentleman  from  California  [Mr.  F.\ZI0] 
just  noted,  it  pas.sed  the  other  body: 
that  is.  this  bill  passed  the  other  bod.v 
last  .\pril  or  this  .\pril  by  a  vote  of  78 
to  20.  It  passed  the  Senate  committee 
b.v  a  vote  of  18  to  2. 

This  bill  passed  our  committee,  the 
Committee  on  Natural  Resources.  I 
guess  now  about  a  week  auo.  b.v  a  bi- 
partisan vote  of  31  to  10. 

So  this  bill  would  provide  your  coun- 
ties—if you  come  from  any  State  in 
this  Union,  with  the  exception  of 
Rhode  Island — .your  counties  get  money 
under  PILT.  This  bill  would  phase  in 
an  inflationary  increase  for  your  coun- 
ties and  .your  State  during  5  years  be- 
ginning next  year  end  ending  in  2001. 

Of  course,  like  all  authorizations,  in- 
creased funding  for  PILT  will  have  to 
be  weighted  in  the  House  and  Senate 
Committees  on  Appropriation  each 
year.  The.y  have  to  make  tough 
choices,  constantly,  year  after  year. 
But  if  this  authorization  does  not  in- 
crease, the  Appropriations  Committee 
will  have  no  choice  but  to  not  give 
your  counties  inflationar.v  increases. 

Finally,  let  me  tell  you  how  PILT 
monies  are  used  by  your  counties.  I 
think  the  .Members  of  this  House  know 
this.  They  are  used  for  road  repair  and 
maintenance,  for  emergency  services, 
search  and  rescue  and  ambulance  serv- 
ices on  Federal  lands:  they  are  used  for 
law  enforcement,  for  fire  protection. 
They  are  used  for  .America's  school 
children.  They  are  used  for  health  and 
human  services.  PILT  monies  are  used 
for  solid  waste  management. 

Let  me.  in  closing,  tell  you  what 
some  folks  have  said  to  us  about  PILT. 

Mr.  Speaker,  the  National  Associa- 
tion of  Counties  executive  director  had 
this  to  say: 

The  National  .-^.ssociation  of  Counties,  rep- 
resenting the  Nations  3.000  counties,  fully 
supports  this  letrislation  and  opposes  any  at- 
tempt to  amend  the  measure  when  it  reaches 
the  floor  of  the  House. 
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Thf  director  of  the  American  Track- 
ins,'  Association  has  written  this  to  us; 

We  urge  the  Members  of  Congress  to  sup- 
port S.  455  without  amenilment. 

The  director  of  leirislation  for  the 
American  Federation  of  State.  Coun- 
ties and  Municipal  Employees.  Mr. 
Chuck  Lovelace,  has  written  this  to  us: 

On  behalf  of  the  1.300.000  members  of  the 
American  Federation  of  State.  Count.v  and 
Municipal  Employee,-*.  I  strontrly  ur^'e  you  to 
.support  S.  456.  payments  In  lieu  of  ta.xes  letr- 
islation.  and  oppose  all  amendments. 

The  mayor  of  Newark,  who  is  the 
president  of  the  National  Leasue  of 
Cities.  Mayor  James,  wrote  us  this; 

.Amendments  to  this  leiclslatlon  at  this  late 
date  could  doom  this  legislation.  Congress 
has  had  a  version  of  this  legislation  befoie  it 
for  m.ore  than  5  years.  There  has  been  plenty 
of  time  to  make  chancres  in  the  bill.  Plea.se 
support  S.  455. 

Finall.v.  the  former  Governor  of  the 
State  of  Arkansas,  back  in  1991.  now 
President  Clinton,  said  this; 

Achieving'  an  appropriate  and  infiation-ad- 
justed  level  of  funding'  under  the  PILT  pro- 
gram should  be  a  priority  amoni;  all  the 
States  involved. 

I  urt,'e  my  colleasjues  to  support  this 
good  modified  open  rule.  And  tomorrow 
when  we  finally  vote  on  the  bill.  I  urtre 
you  to  oppose  amendments  and  support 
this  bill  as  the  only  way  to  net  this 
needed  inflationary  increases  to  your 
counties. 

Mr.  QLILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Utah 
[Mr.  Han.sen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  thank 
the  sfentleman  for  yieldini,'  this  time  to 
me. 

Mr.  Speaker,  in  1976  I  think  people 
realized  that  the  «^reat  areas  that  are 
owned  by  the  Federal  Government, 
that  someone  had  to  compensate  them. 
As  the  ijentleman  from  Montana  point- 
ed out.  49  States  receive  PILT  pay- 
ments. 

I  would  like  to  tell  you  a  little  bit 
about  out  in  m.v  area.  Seventy-three 
percent  of  the  State  that  I  repi-esent  is 
owned  by  the  Federal  Government.  As 
you  set  down  into  the  southern  Utah 
area,  you  see  area.-^  like  little  old  Gar- 
field County,  which  is  93  percent  owned 
by  the  Federal  Government.  What  a  lot 
of  folks  do  not  realize  is  that  Garfield 
County  has  Bryce  Canyon  in  it.  it  has 
part  of  Canyon  Land,  part  of  Zion.  So 
people  come  from  all  over  America  be- 
cause they  want  to  see  this  t,'ort:eous. 
beautiful  area. 

What  do  they  brin«-  in?  They  brint?  in 
garbage,  they  bring  in  a  lot  of  people 
and  create  all  kinds  of  problems.  They 
go  hiking  up  the  canyon,  and  some,  a 
14-year-old  boy.  invariably  falls  and 
breaks  his  leg  and  he  is  up  there  so  far 
no  one  can  get  at  him. 

D  1930 

And  so  who  do  they  turn  to  to  come 
and  get  him?  They  do  not  turn  to  BLM. 
they  do  not  turn  to  the  Park  Service. 
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they  do  not  turn  to  the  Forest  Service. 
They  ask  Garfield  County  to  do  it.  So. 
Garfield  County  has  to  come  out.  send 
their  sheriff  out  there,  spend  some 
time,  and  before  long  all  the.y  are  doing 
is  taking  ca.e  of  this  impact  of  the  peo- 
ple that  are  coming  there. 

The  same  time  this  body  comes 
along,  gives  them  wilderness  areas,  en- 
dangered species,  all  of  these  unfunded 
mandates  that  they  are  putting  on 
them,  and  yet  since  1976  these  thou- 
sands of  little  counties  have  not  had  an 
increase. 

It  is  most  reasonable  thing  we  have 
come  up  with  in  a  long  time,  is  to  give 
them  the  opportunity  to  at  least  keep 
up  with  the  cost  of  living  and  have 
some  index  to  increase  the  money  that 
is  brought  in. 

Now.  Mr.  Speaker,  we  all  know  that 
this  bill  is  not  perfect.  We  all  know  it 
has  got  some  problems  with  it.  and  ev- 
erybody in  this  House  would  correct  it 
somewhere,  if  they  could.  But  that 
clock  up  there  keeps  spinning  around. 
In  a  few  more  days  someone  is  going  to 
stand  up  and  adjourn  sine  die.  and  it  is 
all  over.  We  strike  the  enacting  clause 
on  an.vthing.  If  we  ever  had  an  oppor- 
tunity now  to  help  the  people  in  these 
49  States,  and  especially  the  West,  now 
is  the  time  to  do  it. 

It  really  bothers  me  somewhat  when 
I  see  people  from  all  over  the  areas  tell 
the  folks  in  Utah.  Nevada.  California. 
Idaho.  Montana.  Wyoming  how  to  run 
their  show,  but  they  do  not  want  to  do 
anything  about  it.  They  put  bills  in 
and  never  even  seen  our  country.  Now. 
if  they  are  going  to  do  that,  let  us  ask 
them  how  they  got  their  ground.  Some- 
body came  in  and  gave  it  to  them  be- 
fore they  had  it.  I  .say.  'If  you  lived  in 
Oklahoma,  if  you  had  the  fastest  horse, 
you  got  it."  and  now  we  are  trying  to 
just  e.xist.  and  it  will  not  come  up  and 
pay  the  amount  of  money  to  help  us 
out  when  they  own  the  ground.  Now.  if 
they  wanted  to  fight  their  fires,  they 
want  us  to  rescue  their  people,  they 
want  us  to  take  care  of  it.  step  up  to 
the  plate. 

Mr.  Speaker,  that  is  all  we  are  asking 
them  to  do.  and  I  think  it  is  a  very  rea- 
sonable piece  of  legislation,  and  I 
would  strictly  urge  everyone  to  vote 
yes  on  this  rule  and  also  for  the  bill. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  4  minutes 
to  the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
opposition  to  this  closed  rule,  and  I 
rise  in  opposition  to  the  bill.  S.  455. 

Now.  Mr.  Speaker.  I  must  say  that  I 
am  responsible  for  part  of  the  problem 
in  terms  of  the  timing  of  this  bill.  I. 
we.  had  held  up  consideration  of  it 
based  on  many  of  the  faults  and  prob- 
lems that  were  demonstrated  during 
the  hearings  with  this  bill  that  we  held 
in  the  last  two  Congresses.  Earlier  this 
year  we  had  a  hearing.  I  pointed  out 
that  the  public  lands,  the  public  lands 


council  commission  ;  iiat  u\t:>  lit-t.- 
ignated  in  the  1970's.  pointed  out— in 
the  1980's  pointed  out  what  the  prob- 
lems wei-e  with  the  bill,  that  there  are 
11  different  programs  that  raised  reve- 
nue off  the  Federal  lands  for  mining, 
and  timber  and  other  programs  that  re- 
turn revenues  to  local  and  State  gov- 
ernment, and  this  bill,  notwithstanding 
the  fact  that  you  raise  such  revenue, 
notwithstanding  the  fact  that  such  rev- 
enue goes  back,  and  many  counties  re- 
ceive significant  amounts  of  money 
from  that  source,  makes  no  differential 
between  those  counties  that  raised 
small  amounts  of  money  and  those 
that  raised  large  amounts  of  mone.v. 
This  bill,  there  is  no  response  to  that 
on  the  part  of  the  sponsors. 

Finally,  of  course,  as  the  time  is  slip- 
ping awa.v.  we  tried  to  provide  for  a 
temporary  increase  for  2  years  that 
would  put  the  counties  and  put  the 
local  governments  that  have  these 
large  public  lands  within  their  areas, 
their  States,  in  the  same  position  that 
this  bill  would.  That  amendment  is 
permitted  under  the  rule  with  only  20 
minutes  of  debate.  It  is  permitted 
under  the  rule,  but  the  difference  in  my 
amendment  is  that  it  would  be  a  tem- 
porary increase  for  2  years  to  alleviate 
or  to  address  the  problem,  whether  we 
come  back  and  take  another  look  at 
that  particular  proposal.  But  we  can- 
not do  that,  we  cannot  adopt  that 
amendment,  the  advocates  of  this  say. 
because  it  might  go  back  to  the  Sen- 
ate, and  we  know  what  happens  in  the 
Senate.  In  the  Senate  we  got  a  single 
Senator  that  can  veto  a  bill.  It  is  a  new 
power.  It  is  one  they  invented  and  arro- 
gated unto  themselves. 

Mr.  Speaker,  that  is  not  in  the  rules 
of  the  House  or  the  Senate.  That  is  not 
in  the  Constitution.  But  that  is  the 
way  they  intend  to  operate.  Neverthe- 
less it  seems  like  we  are  sending  many 
things  back,  but  for  some  reason  this 
bill  cannot  go  back.  We  cannot  adopt 
the  amendment  that  is  going  to  be  pro- 
posed that  would  limit  the  cost-of-liv- 
ing increase,  the  inflation  adjustment, 
in  this  that  would  go  on  forever  in  per- 
petuity. We  cannot  address  that  be- 
cause it  might  go  back  to  the  Senate, 
and  one  Senator  might  object.  Again. 
Mr.  Speaker,  with  the  newfound  rules 
that  have  locked  the  Senate  into  a  po- 
sition where  it  cannot  do  anything  that 
some  Members  in  this  House,  appar- 
ently, or  others,  do  not  want  them  to 
do. 

Mr.  Speaker.  I  have  sought  to  offer 
additional  amendments.  We  are  not 
trying  to  delay  the  bill.  We  thought 
when  the  bill  came  out  of  committee 
that  we  would  have  a  fair  opportunity 
on  the  floor  because  we  know  in  the 
committee  with  the  Members  from  the 
West,  the  Members  that  are  the  big 
beneficiaries  of  this  bill,  could  not. 
would  not.  listen  to  reason  or  accept 
amendments.     They     were     operating 
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under  f'nis  Lrn.i!  of  l,'--!  it  out  ar  all  ex- 
pense ami  pa.-^.-;  it  witliout  any  modi- 
fications. \\>'  thouirlit  we  would  have  a 
shot  on  the  n>-n>v.  Imr  tlu-  third  amend- 
ment we  wanted  to  o'Tei-  i.s.  I  thouirhr. 
was  a  rea.--r)nal'le  ov.r,  wnih!  not  have 
delayed  the  bill.  It  simply  would  have 
said  that  we  would  not  have  had  to  pay 
:  ivment  in  lieu  of  raxes  on  Federal 
..aids  that  have  ht^cn  u'lvt-n  to  the  .State 
and  sold  to  th'-  pf!^at>'  .'-ertor  Th!>  bill 
provides  that  we  will  eonrinue  t"  pay 
pa.vment  in  Ii-u  oi"  taxes  on  lands  that 
are  private,  land.--  tiiat  ,iii-eafiy  are  pay- 
ing: propert.v  tax. 

Do  we  need  an  adjustment'.'  The 
President  says  wt-  nt-eri  an  adjustment. 
Did  he  mean  that  wr  need  a  150  percent 
Inrrease?  .^s  my  (.■oll<\\irues  know,  it  is 
not  the  197(l's  anviiiorr.  Mr.  .Speaker. 
Today  we  h.i\e  u'o'  .i  Sli  trillion  defi- 
cit. In  the  l!*7(iv  we  h.id  revenue  shar- 
ing, we  had  order  proLtrams.  were  help- 
ing other  munieii)al:ties  anrl  individ- 
uals across  this  countirv.  It  is  not  the 
1970's  an.vmore.  This  hiU  will  increase 
spending  bv  a  h.il!"  .t  billion  dollai's  in 
just  the  firs'  1  vears  of  rhe  existeme  of 
this  parti<  ular  lull. 

Mr.  Speaker.  1  suLiLrest  this  rule,  he- 
cause  of  Its  restrict  ions— I  expect  this 
bill  becau.se  of  i>eeause  of  those  short- 
falls this  bill  sill  ail, i  he  defeated.  This 
bill  deserves  'r.  he  eiosely  analw.ed  and 
reviewed  bv  the  House. 

As  m.v  colleagues  know,  those  Mem- 
bers that  have  \()ied  m  this  bod.v.  we 
voted  for  budtrets.  and  we  ai-e  doinLr  a 
u'ood  job  in  lei-ms  of  makinu'  progress 
on  the  budget.  Hur  rh;s  will  lie  added  in 
the  discretionarv  spendmu^  authoriza- 
tion, and  let  n:e  .issure  rhe  Members 
that  this  becomes  a  No.  1  pnoidty  for 
those  11  Western  States  that  are  the 
major  benefieiaines  m  terms  of  this 
bill.  They  are  goinLi  t(.>  become  the  No. 
1.  the  No.  1  priority  m  terms  of  what 
happens,  in  terms  of  tht^  Interior  appro- 
priations lull,  and  It  may  just  he  an  au- 
thorization m  the  minds  and  heai^ts  of 
some  of  the  .Members  that  may  he  vot- 
ing for  It.  but.  lielieve  me,  these  are  au- 
thorizations th.at  ,ire  t^'^olnL'  to  turn  into 
dollars  in  tt^rms  of  our  counterparts  in 
the  Seii.Ue  and  the  Members  in  the 
House  th.it  are  advoeat  ini.'.  This  will  be 
their  No.  1  pi  lont  v. 

I  sugitest  rhev  neet!  an  inflation  ad- 
justment, hur  I  think  it  ou^-ht  to  be 
done  in  the  <  ontext  of  reform.  It  ought 
not  to  he  done  in  a  vacuum.  It  ought 
not  to  tie  done  with  a  rule  that  is  un- 
fair that  docs  not  permit  the  pi'oper  de- 
bate and  consideration  in  an  orderly 
manner  for  this  subject  on  the  floor 
todav  and  tomorrow.  Mr,  .Speaker. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
ivj!  poses  of  debate  only.  I  yield  4  min- 
utes to  the  t,'enrleman  from  California 

I.Mr.  .MiLLEHJ, 

.^NNOlNCKMh  S;-  !<V    IH.K  sTK^KKH  I'HO  TKMl'OHE 

The  SPEAKER  pro  rempore  I.Mr.  Vis- 
ii.iisKY',  .-Ml  Memb(M's  are  cautioned 
relative  to  theii-  I'emarks  about  Mem- 
bers of  the  U.S.  Senate. 
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trom  California  [Mr.  Miller]. 

Mr  MILLER  of  California.  Mr. 
-Speak  r,  this  is  a  very  unwise  bill  for 
Conk'iess  to  be  considering  at  this  late 
date,  and  I  hope  every  Member  will 
think  very  carefully  about  voting  for  a 
hu'.,'e  increase — 1.50  percent— in  the  Pay- 
ment in  Lieu  of  Taxes  [PILT]  Pro- 
-'r.im— as  well  as  an  additional  cost-of- 
li\in'.'  escalator  to  make  sure  costs 
eonrinue  to  rise  higher  and  higher. 

This  legislation  would  cost  S484  mil- 
lion in  new  spending  over  the  next  4 
years,  and  over  SI. 3  billion  in  the  next 
del  ade. 

Ome  again,  late  in  the  session,  we 
are  lieing  called  on  to  pass  letrislation 
that  will  allow  unlimited  increases  in  a 
deeply  flawed  program  that  no  longer 
serves  the  purposes  for  which  it  was  de- 
siirned.  The  vote  on  this  legislation  will 
Ije  a  good  test  of  whether  we  are  seri- 
ous about  controlling  Government 
spendini,'.  or  just  spouting  campaign 
rhetori:  .  And  that  is  why  the  National 
Taxpayers  Union  opposes  .S.  455  as 
passed  by  rhe  .Senate. 

The  House  Committee  on  Natural  Re- 
souri  e.-  reported  this  legislation  last 
week  with  language  identical  to  that 
contained  in  the  Senate-passed  bill.  If 
S.  15.')  Were  to  be  approved  by  the  House 
in  Its  eurrent  form,  therefore,  the 
measure  would  go  directly  to  the  Presi- 
dent. 

I  knew  that  PILT  is  a  highly  popular 
proi.;ram  in  several  of  the  Western 
Stares;  for  all  the  rhetoric  around  here 
about  cutting  spending  and  reducing 
rhe  defieit.  few  States  or  local  commu- 
nities oppose  a  big  grant  of  Federal 
cash  when  it  is  offered  to  them.  But 
that  is  not  a  sufficient  reason  to  boost 
Federal  spending  by  hundreds  of  mil- 
lions of  dollars. 

I  know  that  PILT  funding  has  not  in- 
creasi  (i  since  the  program  was  created 
m  1976.  That  also  is  not  a  sufficiently 
compellinLT  ari^-'ument  to  justify  passage 
of  a  hiare  spending  increase. 

We  have  cut.  frozen,  and  eliminated 
dozens  of  programs  since  1976.  We 
eliminated  ireneral  revenue  sharing. 
which  .iffected  far  more  districts  than 
PILT;  we  cut  job  proi^rams.  edu- 
carion.il  proL.'-rams.  military  programs 
and  b.ises.  farm  programs,  all  affecting 
more  disrrw.ts  and  niore  Americans 
rhan  PILT.  Why  would  we  assume  that 
PILT,  unlike  all  Others,  is  not  only 
working,'  fine,  not  only  deserving  of  a 
150-peri  ent  increase,  but  is  also  deserv- 
intt  of  a  permanent  cost-of-living  esca- 
lator rhar  effectively  ends  hopes  of  re- 
form' 

Let  us  rei  all  rhar  PILT  money  is  dis- 
tributed verv  disproportionatel.v  to  the 
number  of  euizens  of  a  State.  Of  the 
S99.3  million  distributed  just  last  week, 
for  example,  Florida  received  just  SI. 3 
million.  Connecticut  S25.000,  Illinois 
$323,279.  Indiana  .S22,5,433,  and  Massa- 
chuserrs  Sol.,").')!. 

By  contrast.  .-M.tska  received  S4.1  mil- 
lion. Arizona  58. 7  million.  Colorado  S6.2 


million.   Idaho  S7.4   million,   aiu!   .Mon- 
tana S8.2  million. 

Michigan  received  SI. 2  million.  New 
Jersey  received  S48.442.  New  York 
S58.121.  Ohio  S249.079.  and  Pennsylvania 
$185,000, 

By  contrast.  Nevada  received  S6.7 
million.  New  Mexico  S10.6  million,  and 
Utah  S8. 9  million. 

To  tret  an  increase  of  a  few  thousand 
dollars  in  your  district,  do  you  want  to 
tto  on  record  votinu'  for  over  a  billion 
dollars  in  new  spending  and  an  un- 
capped authorization  in  the  waning 
hours  of  the  congressional  session?  I 
hope  not. 

Every  dollar  spent  on  a  PILT  in- 
crease is  going  to  come  out  of  one  of 
the  already  strapped  programs  of  thp 
Department  of  the  Interior;  national 
parks,  wilderness,  forest  programs,  his- 
toric areas,  heritage  areas,  and  many- 
more. 

The  issue  is  not  whether  PILT  has  in- 
creased since  1976.  but  whether  an  in- 
crease is  warranted.  Because  of  the 
many  Questions  and  uncertainties 
about  the  soundness  of  this  program,  a 
massive,  uncapped  increase  at  this 
time  is  profoundly  unwise. 

PILT.  as  originally  proposed  by  the 
Public  Land  Law  Review  Commission, 
was  supposed  to  replace  streams  of 
Federal  funds  for  local  governments 
derived  from  timber  harvests,  grazing, 
mining,  and  other  activities.  But  in- 
stead of  replacing  the  funds.  Congress 
created  a  formula  to  add  PILT  to  the 
existing  payments  and  provided  for  the 
PILT  payment  to  reflect  some,  but  not 
all.  of  those  other  receipts. 

PILT  is  also  justified  as  compensa- 
tion for  services  provided  by  local  gov- 
ernments on  Federal  lands.  But  the 
PILT  formula  includes  no  consider- 
ation of  whether  counties  that  receive 
PILT  funds  actually  are  performing 
any  services.  Nor  does  it  calculate  the 
value  of  the  services  rendered  or.  con- 
versely, the  value  of  Federal  services 
related  to  the  Federal  lands — for  exam- 
ple, law  enforcement,  fire  protection— 
that  benefit  local  interests. 

Other  Questions  abound;  Why  are 
some  Federal  lands  included  among  the 
definition  of  entitlement  lands  eligible 
for  PILT  while  others  are  not? 

Why  are  some  Fish  and  Wildlife  Serv- 
ice-managed acres  carved  from  the 
public  domain  considered  entitlement 
lands,  but  those  on  acquired  lands  are 
not" 

In  the  East,  mineral  receipts  irom  ac- 
quired lands  are  not  eligible  for  PILT 
payments,  but  those  from  the  public 
domain  are. 

.■\nd  this  legislation,  far  from  answer- 
ing these  questions,  ignores  the  prob- 
lems and  raises  new  ones.  Under  S.  455, 
which  we  are  being  asked  to  pass  with- 
out change,  we  would  continue  to  pro- 
vide PILT  funding  to  lands  that  are 
transferred  from  Federal  ownership  to 
State,  or  even  private,  ownership.  The 
whole  idea  of  PILT  was  to  compensate 
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w,:  i  cderal  lands:  now  we  are  com- 
pensating for  State  and  private  lands. 
Why  stop  there? 

If  we  ijrant  unlimited  funding  to 
PILT  now.  in  the  last  hours  of  the  con- 
icressional  session,  we  will  never  t;et  a 
handle  on  that  spendintr  because  west- 
erners, and  especially  Senators  of 
Western  States,  will  on  their  indexed 
PILT  funding'  as  a  birthright. 

I  will  be  offering  a  reasonable  com- 
promise to  the  House:  a  2-year  in- 
crease, combined  with  a  mandate  for  a 
GAO  study,  that  will  give  States  some 
needed  funding,  but  also  provide  us 
with  the  accounting  we  need  to  deter- 
mine what  reforms  are  required.  As  I 
have  said,  enactment  of  S.  455,  by 
granting  permanent  and  uncapped  in- 
creases will,  for  all  intents  and  pur- 
poses, make  it  virtually  impossible  to 
enact  needed  changes  in  the  future. 

Should  that  amendment  fail.  I  would 
urge  you  to  vote  for  Congressman 
Vento's  amendment  to  eliminate  the 
cost-of-living  escalator  in  S.  455.  I  can- 
not believe  that  the  Members  who  have 
voted  against  every  other  COLA  are 
going  to  acquiesce  in  an  unlimited 
COLA  for  PILT  that  will  cost  tax- 
payers hundreds  of  millions  of  dollars. 

Do  not  fall  prey  to  the  argument  that 
we  cannot  change  a  comma  in  S.  455  be- 
cause the  Senate  does  not  have  time  to 
pass  an  amended  bill.  Have  you  been 
watching  the  television'!'  Do  not  tell  me 
they  do  not  have  time  to  pass  a  bill 
that  saves  us  the  embarrassment  of 
voting  for  a  skys-the-limit  spending 
bonanza  for  a  few  small  States. 

If  the  Senate  wants  a  PILT  bill,  they 
will  vote  to  take  our  responsible,  lim- 
ited expansion.  But  no  House  Member 
should  accept  the  argument  that  we 
must  vote  unthinkingly  for  the  precise 
language  sent  us  by  the  Senate  without 
expressing  our  own  concerns  and  pref- 
erences. 

D  1940 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  VENTO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  further  proceed- 
ings on  this  motion  will  be  postponed. 


INVESTMENT  ADVISER  OVERSIGHT 
ACT  OF  1993 

Mr.    MARKEY     Mr.    Speaker.    I    ask 
unanimous  consent  that  the  Commit- 


tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  423)  to  provide  for 
recovery  of  costs  and  supervision  and 
regulation  of  investment  advisers  and 
their  activities,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts' 

Mr.  FIELDS  of  Te.xas.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  will 
not  object.  I  yield  to  the  gentleman 
from  Massachusetts  [Mr.  M.\KKfc;Y]. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  a  bill  which  is 
going  to  protect  the  investors  of  this 
country  against  unscrupulous  invest- 
ment advisers.  It  is  a  good  bill,  and  I 
hope  that  the  House  accepts  it. 

Mr  Speaker,  the  amendment  in  the  nature 
o1  a  substitute  that  I  am  offering  to  S  423  (the 
amendment)  represents  the  fruits  of  countless 
hours  of  discussions  and  negotiations  between 
House  and  Senate  staff  It  is  important  legisla- 
tion that  would,  at  long  last,  bring  regulation  to 
the  most  underregulated  part  of  the  securities 
industry.  Investment  advisers  currently  inhabit 
a  Wild  West  of  poorly  funded  regulation, 
where  nearly  30  years  can  elapse  before  an 
adviser  is  ever  subjected  to  a  routine  inspec- 
tion by  the  Securities  and  Exchange  Commis- 
sion [SEC].  Nearly  anyone — including  con- 
victed murderers  and  drug  dealers — can  be- 
come investment  advisers  by  simply  paying  a 
SI 50  entrance  tee.  That  leaves  the  millions  of 
people  who  each  year  entrust  their  futures  to 
investment  advisers  at  the  mercy  of  an  indus- 
try that,  while  the  majority  of  its  members  are 
honest  and  above  reproach,  nevertheless  har- 
bors many  who  regard  investors  as  sheep  to 
be  shorn  And  the  most  common  way  that  in- 
vestors are  fleeced  is  through  product-driven 
salespeople  who  get  fat  commissions  from 
customers  who  mistakenly  Delieve  that  their 
adviser  is  acting  in  their  oest  interest 

Since  1981.  the  number  of  investment  ad- 
visers has  increased  from  5.100  to  22.000. 
and  assets  under  their  management  soared 
from  S450  million  to  S9  3  trillion.  That  is  four 
times  the  amount  deposited  today  in  u  S 
commercial  banks  At  the  same  time  as  this 
explosive  growth,  SEC  staff  assigned  to  in- 
spect these  advisers  has  increased  by  only  15 
inspectors— from  36  to  51  Unfortunately, 
those  who  are  forced  to  depend  on  the  kind- 
ness of  strangers  are  almost  entirely  without 
the  protection  of  the  SEC— the  securities  cops 
on  the  beat  Both  the  SEC  and  the  GAO  have 
in  fact  concluded  that  investment  adviser  reg- 
istration gives  investors  a  false  sense  of  com- 
fort, and  if  regulation  is  not  increased,  inves- 
tors would  actually  be  better  oft  with  no  reg- 
istration of  advisers  at  all  In  other  words, 
when  your  police  force  is  massively 
outmanned  and  outgunned,  you  may  be  better 
off  not  even  pretending  that  you  have  one 
That  IS  a  sad  commentary  on  the  woeful  state 
of  affairs  m  an  industry  that  touches  nearly 
every  household  in  this  country  The  amend- 
ment we  are  ottering  up  today  would  justify  in- 


vestors' faith  in  SEC  registration  and  regula- 
tion: It  would  add  more  cops  to  the  beat  and 
equip  them  with  better  weapons  agamst  fraud- 
ulent conduct  It  would  also  arm  investors  with 
information  so  that  they  can  better  protect 
themselves  It  is  tough  legislation  that  is  none- 
theless carefully  crafted  to  avoid  being  bur- 
densome to  those  advisers  that  are  respectful 
of  the  law  and  their  obligations  to  their  clients. 
To  help  address  these  problems,  this 
amendment,  which  contains  consensus  lan- 
guage supported  by  a  bipartisan  group  of  col- 
leagues m  the  House  and  Senate,  would  pro- 
vide the  SEC  with  the  annual  funds  it  needs 
in  order  to  inspect  investment  advisers  more 
thoroughly  and  more  frequently  than  they  are 
able  to  do  with  the  limited  resources  they  have 
now.  It  would  also  provide  enhanced  protec- 
tion lor  investors  by  establishing  a  mechanism 
for  the  Identification  of  unregistered  advisers: 
by  allowing  the  SEC  to  designate  a  self-regu- 
latory organization  to  conduct  periodic  exami- 
nations of  certain  advisers:  by  improving  dis- 
closures of  conflicts  of  interest  and  other  perti- 
nent information,  by  authorizing  the  SEC  to  re- 
quire fidelity  bonds  of  certain  advisers:  by 
making  provision  tor  the  establishment  of  a 
readily  accessible  telephonic  or  other  elec- 
tronic process  for  finding  out  about  the  discipli- 
nary history  of  advisers:  and  by  mandating 
prominent  up-front  disclosure  ol  the  convic- 
tions of  advisers  that  have  been  or  that  em- 
ploy persons  that  have  been  convicted  of  felo- 
nies. 

Last  year,  the  House  passed  H  R  578.  the 
Investment  Adviser  Regulatory  Enhancement 
and  Disclosure  Act— the  original  House  bill — 
from  which  many  of  the  provisions  and  con- 
cepts contained  in  the  present  amendment  de- 
rive. The  original  House  bill  and  the  original 
Senate  bill  differed  in  numerous  ways,  and  the 
present  vehicle  represents  our  successful  at- 
tempt to  bridge  those  differences  without  los- 
ing the  focus  of  the  original  House  bill  Thanks 
to  the  extraordinary  efforts  of  the  chief  spon- 
sor of  the  original  House  bill.  Representative 
Boucher,  to  the  persistence  of  Chairman  DiN- 
GELL,  and  to  the  bipartisan  cooperation  and 
assistance  of  Representatives  Moorhead  and 
Fields,  we  have  been  able  to  arrive  at  a  solid 
solution  to  the  regulatory  and  other  defi- 
ciencies in  the  investment  adviser  sector  and 
to  address  the  concerns  ot  our  colleagues  in 
the  Senate. 

To  the  extent  that  the  amendment  contains 
provisions  that  are  substantially  similar  to  pro- 
visions contained  in  the  original  House  bill,  the 
language  of  the  House  report  accompanying 
H  R  578 — the  House  report — that  describes 
those  provisions  shall  continue  to  obtain  The 
purpose  of  my  statement  at  this  time  is  to  ex- 
plain and  interpret  changes  between  the  origi- 
nal House  bill  and  the  language  we  are  voting 
on  today 

The  SEC  staff  is  comprised  of  hard-working, 
committed  men  and  women  who.  but  tor  re- 
sources, would  be  able  to  clean  up  many  of 
the  outstanding  compliance  problems  m  the  in- 
dustry. In  section  2,  this  amendment  provides 
for  the  collection  of  new  fees  that  will  be  used 
to  fund  an  enhanced  program  ol  insoeclions 
But  more  money  will  not,  without  properly  tar 
geted  use,  improve  regulation,  m  part  pecause 
even  with  the  estimated  Si6  million  annual  in- 
crease in  funding,  the  SEC  will  still  have  to 


perform    regulatory    triage    and    inspect    the     ment  and  to  estaoiish  a  recordkeeping  recuire-     closure  proolems  :ha;  na/e  piagued  the  mcus- 
nskiesr  advisers  first  and  most  frequently.  It  is     ment  similar  to  that  contained  in  the  original     iry.  Some  of  the  deficiencies  m  disclosure  can 


•herefore  critical  that  the  SEC  work  to  develop 
an  inspection  protocol  that  relies  on  an  analy- 
sis ol  relative  risk  It  is  dear  that  certain  char- 
acteristics increase  either  the  risk  that  an  ad- 
viser IS  engaging  m  improper  conduct  or  the 
temptation  for  an  adviser  to  do  so.  For  exam- 
ple, an  adviser  with  custody  of  or  broad  dis- 
cretion over  funas  has  easier  access  to  a  cli- 


House  bill    To  date,  the  SEC  has  proceeaed     and  will  be  remedied  in  the  SECs  .'evisions  to 
aj)ace   wi!h   this   rulemaking,   and   we   exEect     the  term  required  for  the  registration  ot  invest- 
ment advisers  (Form  ADV).  oart  ot  which  con- 


that  it  will  adopt  a  final  rule,  comparaole  in  text 
and  in'erpreta'ion  to  that  contained  in  the 
House  bill,  shortly. 

Among  the  most  important  subjects  of  this 
bill  IS  disclosure.  The  brevity  of  the  provision 
set  forth  m  section  5  relative  to  the  more  oe- 


enfs  assets    The  receipt  of  commissions  for     tailed    provisions    ot    the    original    House    bill 
the  sale  of  investments  recommended  to  a  cii-     should  not  oe  intero'eted  as  a  lessened  com- 


stitutes  'he  orochure  which  is  given  to  cus- 
tomers and  orosoective  customers  of  an  in- 
vestment aaviser  Other  deficiencies,  such  as 
when  clients  are  kept  m  the  oark  anout  the  ex- 
tent or  magnituoe  of  a  conflict  of  interest — for 
example,  the  size  of  a  commission — until  after 
hey  make  a  purchase,  will  have  to  oe  ad- 


ticism — that  any  such  defects  have  been  cor- 
rected Even  a  history  of  past  deficiencies  can 
represent  in  itself  a  risk  factor  tor  broader  im- 
oropneties,  in  'he  notorious  case,  described  at 
length  in  the  House  reoort,  of  Steven  Wymer, 
the  California  investment  adviser  who  bilked 
numerous  cities  and  towns  out  of  millions  of 


in  which  he  hact  engagec  came  to  light 

Section  3  ot  the  amendment  provides  for 
the  conduct  by  the  SEC  of  surveys  of  unregis- 
tered investment  advisers  This  section  is 
identical  in  its  substance  to  that  contained  in 
the  original  House  bill  and  its  purpose  and  in- 
terpretation remain  unchanged. 
Section  4  of  the  amendment  authorizes  the 


sure,  as  called  for  by  this  provision,  would  en- 
tail disclosure  sufficient  to  permit  a  client  to 
make  an  informed  investment  decision,  a  deci- 
sion that  does  not  subject  him  or  her  to  un- 
necessary or  excessive  transaction  charges, 
and  a  decision  that  is  not  influenced — without 
his  or  her  knowledge  of  such  influence — by 
the  payment  or  promise  of  payment  of  prizes 


Useful  and  relevant  information  is  the  touch- 


ground.  Some  background  information  is  pro- 
vided in  the  Form  ADV  distributed  to  clients. 
Other  important  informjation — specifically,  infor- 
mation pertaining  to  an  adviser's  disciplinary 
history— is  not  currently  accessible  to  the  av- 
erage Customer.   This  bill,  therefore,  requires 


ent  likewise  increases  the  risk  that  an  advis-  mitment  to  disclosure  and  the  critical  role  it  dressed  through  SEC  rulemaking  Full  disclo- 
er's  recommendations  may  conflict  with  his  fi-  plays  m  equipping  investors  with  the  tools 
duciary  duties  to  his  client.  In  addition,  we  ex-  needed  to  protect  themselves.  From  the  outset 
pect  that  the  SEC  in  designing  its  inspection  of  our  efforts  to  ensure  that  the  more  rapa- 
schedule  and  m  develop'ng  a  set  ot  nsk-based  cious  elements  o!  the  investment  adviser  in- 
cntena  for  insoections.  will  take  into  account  dustry  are  not  allowed  to  take  advantage  of  m- 
the  conclusions  and  recommendations  of  the  vestors.  we  saw  conflicts  of  interest  as  per- 
General  Accounting  Office  [GAO].  The  GAO,  baps  the  biggest  obstacle.  Advisers  who  re- 
ooth  in  a  1990  report  and  m  1992  testimony     ceive  commissions  on  the  products  they  rec- 

before    me    Subcommittee    on    Telecommum-     ommend,  fees  such  as  those  paid  by  product     or  other  forms  of  non-cash  Vemuner'ation~To 
cations  and  Finance,  argued  forcefully  that  ex-     sponsors   or  packagers   in   exchange   for  the     the  recommending  adviser 
aminations  ol  new  registrants  be  conducted     sale  of  a  unit  of  their  product,  or  credits  to- 
within   a   reasonable  period  of  time  following     ward  non-cash  compensation  such  as  trips  or  ,  ^     , 

registration  It  also  made  a  compelling  case  research  have  an  interest  in  remuneration  ^'°"^  °'  ^^'sclosure  with  respect  to  conflicts  of 
for  the  SEC  reinsoec'ing  advisers  found  to  which  conflicts  with  'he  interest  of  their  client  '"'^^est.  It  is  also  critical  with  respect  to  pem- 
have  deficiencies,  rather  than  relying  on  the  m  receiving  objective,  disinterested  advice.  "^"'  information  about  an  adviser's  back- 
word  of  the  adviser — whose  word  under  the  The  magnitude  of  the  conflict  vanes  according 
circumstances   should   be   treated   with   skep-     to  the  extent  or  magnitude  of  the  remuneration 

in  question  H  the  remuneration  is  negligible, 
the  conflict  may  be  so  minor  as  to  be  function- 
ally nonexisten"  i!  however,  it  is  not.  and  it 
may  have  an  impact  on  the  kind  of  advice  ren- 
dered bv  -he  adviser,  it  is  matenal.  The  nature  '^^'  '^^  ^"'"^  ^^^signated  by  the  SEC  to  cre- 
and  extent  or  amount  of  a  commission  or  fee      ^'^  ^"""^  °P^'^'^  ^  ''''"9  depository  establish 

..,,.  ,...,,.  _.  ^ „_  „,     or  the  value  of  a  particular  prize  thus  has  a  di-     ^"^  maintain  a  readily  accessible  telephonic 

dollars,  the  SEC  conducted  focused  cause  in-  rect  bearing  on  whether  such  conflict  is  mate-  o^o'»^er  electronic  process  designed  to  pro- 
soections  m  several  instances  before  the  fraud     rial,    A    material    conflict    of    interest    conflic's     ^''^^  such  information,  Th,s  electronic  system 

with,  among  other  things,  the  client's  interest     ^°^'^  '^^^'^^  '"^^'^'^^  regarding  the  discipli- 
in  receiving  suitable  investment  advice,  avoid-     "^'^   ^"^   °'^^'   information    involving   invest 
ing    unnecessary    or    excessive    transaction 
charges,  and  n~,aking  informed  investment  de- 
cisions. 

Accordingly,  section  5  of  the  amendment  re- 
quires the  SEC,  within  one  year  from  the  date 

_       ______  ....     of  enactment,  to  examine  the  nature  of  the     "^'scouraged  through  systems  that  are  either 

SEC  to  designate  an  SRO  to  conduct  inspec-  conflicts  of  interest  with  an  adviser's  fiduciary  ^'"'^uH  to  use,  costly,  or  not  extensi,/ely  avail- 
tions  of  certain  advisers.  This  section  is  iden-  duties  that  may  arise  when  an  investment  ad-  ^^^^'  taking  advantage  of  emerging  tech- 
tical  in  Its  substance  to  that  contained  in  the  viser  is  compensated  on  the  oasis  of  commis-  '^o'oQies  and  on-ime  services  is  useful,  but 
onginal  House  bill  ana  its  purpose  and  inter-  sions  or  fees  from  the  sale  of  investment  prod-  '^°^®  should  not  be  the  exclusive  means  of 
pretation.  like  that  ol  section  3,  remain  un-  ucts  to  clients  or  receives  credits  toward  non-  o'^^S'^'^S  such  information  unless  all  (or  vir- 
changed  cash    compensation.    Thus,    the    SEC    must     '^^"^  ^"'   households  have  ready  access  to 

Among  the  changes  to  the  original   House     study  all  conflicts  related  to  the  receipt  by  an     '^^'^-  Accessibility  also  has  a  cost  component, 
bill  that  House  Members  agreed  to  in  develop-     adviser  of  commissions,  fees  or  other  items  of     ^^">'  °*   '*^°^^   '^°^'  '"   "^^^  °*  Protection, 

value  paid  m  exchange  for  or  as  a  result  ol 
the  sale  of  investment  products  to  clients.  On 
the  basis  ol  this  examination,  the  SEC  must 
prescribe  any  rules  that  may  be  necessary 
and  appropriate  in  the  public  interest  or  for  the 
protection  of  investors  and  consistent  with  the 
purposes  ol  the  title  to  require  that  the  exist- 
ence and  extent  of  any  material  conflicts  of  in- 
terest be  fully  oisclosed. 
Based  upon  the  extensive  hearing  record  m 


ment  advisers  anc  persons  associated  with  in- 
vestment advisers.  Key  to  this  provision  are 
the  twin  concepts  of  ready  access  anc  low 
cost.  Investors  should  be  encouraged  to  find 
Out  about  an  adviser's  disciplinary  history,  not 


ing  this  consensus  amendment  was  the  dele- 
tion of  a  provision  that  would  have  expressly 
prohibited  advisers  from  making  unsuitable 
recommendations,  as  well  as  a  requirement  to 
make  a  reasonable  inquiry  about  the  financial 
circumstances  of  a  client  The  provision  also 
includeo  a  recoro-keepmg  requirement  de- 
signed to  assist  the  SEC,  in  its  inspections.  In 
auditing  for  adherence  to  the  suitability  rule. 
The    suitability    provision    contained    in    the 


House  bill  did  not  represent  a  new  substantive     the  House,   compelling  stuoies  conducted  by 


requirement,  but  instead  restated  an  existing 
requirement  that  is  implicit  in  the  antifraud  pro- 
visions of  the  Advisers  Act, 

As  a  result  of  the  inclusion  of  this  provision 
in  the  House  bill,  the  SEC.  on  its  own  initiative 
and  because  it  has  ample  statutory  authority 
to  do  so.  embarked  upon  a  rule-making  pro- 
ceeding designed  to  codify,  in  the  same  way 
as  the  House  bill,  the  extant  suitability  require- 


various  groups  such  as  the  Consumer  Federa- 
tion of  America,  the  American  Association  of 
Retired  Persons,  and  the  North  American  Se- 
curities Administrators  Association,  ano  oasea 
upon  numerous  media  exposes,  it  is  clear. 
even  belore  detailed  SEC  examination,  that 
grave  deficiencies  in  current  forms  of  disclo- 
sure exist.  The  House  Report  to  accompany 
H.R.  578  cities  examples  of  the  kinds  ol  dis- 


such  as  older  investors,  might  be  discouraged 
from  making  inquiry  if  they  have  to  pay  for  the 
privilege.  Making  the  sys'em  provider  assume 
all  reasonable  costs  associated  with  providing 
that  service  is  therefore  an  important  element 
of  this  provision.  The  system  proviaer  should 
establish  a  system  for  which  the  costs  are  un- 
reasonable. Similarly,  individual  investors 
could  not  be  charged  a  fee  tor  obtaining  writ- 
ten information  responding  to  their  inquiry,  al- 
though other  sen^ice  users  could  be  charged 
a  reasonable  tee. 

Because  this  provision  is  analogous  to  a 
Similar  provision  in  the  Penny  Stock  Reform 
Act.  It  IS  anticipated  that  it  will  be  set  up  simi- 
larly and  contain  similar  sorts  ol  information  as 
the  system  available  with  respect  to  registered 
broker-dealers.  Specifically,  it  is  expected  that 
the  toll-free  teleonone  access  investors  are 
given  through  the  NASD  Hotline  with  respect 
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to  Droker-deaiers  will  be  replicated  lor  invest- 
ment advisers  We  see  no  reason  to  discrimi- 
nate between  these  two  types  of  securities 
professionals  either  on  the  basis  of  the  type  of 
information  availaole  about  them  or  on  the 
basis  of  the  cost  or  means  of  obtaining  such 
information.  Indeed,  the  market  distortion  that 
could  occur  if  there  were  disparate  systems, 
containing  dissimilar  kinds  of  information  and 
available  at  a  different  cost,  would  cause  con- 
fusion to  investors.  As  m  the  broker-dealer 
context,  the  system  could  also  include  other 
information,  such  as  bankruptcy  history,  in  ad- 
dition to  information  about  disciplinary  history. 

Section  6  of  the  amendment  also  requires 
the  SEC  to  include  in  each  of  the  first  three 
annual  reports  submitted  after  the  date  of  en- 
actment a  statement  describing  the  status  of 
the  SECs  proposals  lor  the  revision  of  Form 
ADV;  consultations  with  State  securities  and 
other  regulators  concerning  the  collection  and 
dissemination  of  information  contained  on 
such  form;  and  implementation  of  systems  to 
collect  and  disseminate  such  information  to 
enforce  compliance  with  the  title  In  addition, 
those  reports  must  include  an  analysis  of  the 
methods  by  which  the  revisions  of  Form  ADV 
yi\\\  result  in.  first,  the  timely  and  effective  dis- 
closure to  investment  adviser  clients  of  mate- 
rial facts  concerning  the  oackground,  com- 
pensation, services,  and  practices  of  the  ad- 
viser, and,  second,  the  prominent  disclosure  to 
such  clients  of  (a)  any  conflicts  of  interest,  (b) 
methods  available  tor  securing  additional  infor- 
mation concerning  the  adviser  and  its  employ- 
ees, (c)  remedies  available  with  respect  to  dis- 
putes arising  out  of  the  advisory  relationship, 
and  (d)  any  conviction  of  the  adviser  or  any 
person  associated  with  the  adviser  within  10 
years  preceding  the  filing  of  any  application  for 
registration  or  at  any  time  thereafter  of  any 
crime  that  is  punishable  by  imprisonment  tor  1 
or  more  years,  or  of  a  substantially  equivalent 
crime  by  a  foreign  court  of  competent  jurisdic- 
tion 

This  provision  denves  from  the  brochure 
provision  contained  m  the  onginal  House  bill, 
in  which  the  elements  of  an  enhanced  bro- 
chure were  set  forth  m  the  statute.  Because 
the  SEC  IS  well  on  its  way  to  revamping  Form 
ADV,  It  was  deemed  unnecessary  to  include 
that  portion  of  the  provision  Certain  important 
elements  of  that  provision  have  been  retained, 
however,  so  that  Congress  can  ensure  that 
they  be  incorporated  m  a  prominent  manner 
into  the  brochure  distributed  to  investment  ad- 
visory clients  Prominence  would  require  that 
each  of  these  disclosures  must  be  readily  no- 
ticeable to  the  client  Disclosure  of  methods 
available  for  securing  additional  information 
concerning  the  adviser  and  its  employees 
would  entail  setting  forth  the  toll-free  number 
to  call  and,  in  addition,  any  other  supple- 
mentary means  (eg ,  the  Internet  address) 
through  which  such  information  is  available. 
With  respect  to  disclosure  of  remedies,  we  do 
not  intend  a  recitation  of  all  available  causes 
of  action  but.  rather,  a  general  statement  in 
the  orochure  that  makes  clear  the  existence  of 
remedies  under  State  and  Federal  law  where 
wrongs  have  been  committed  agamst  a  client 
by  an  adviser  In  the  absence  of  an  express 
private  right  of  action  in  the  Advisers  Act.  it  is 
especially  important  to  inform  clients  that  they 
are  not  without  remedies. 


(,CJ.\C.K1.>>1U.\AL   KLCAjKD      liCJl  M: 


Uctubcr  o.  IUU4 


Section  7  of  the  amendment  contains  a  re- 
quirement that  certain  investment  advisers  ob- 
tain a  fidelity  bond  As  m  the  original  House 
bill,  the  fidelity  bond  would  provide  a  source  of 
funds  to  make  clients  who  have  been  de- 
frauded through  larceny  or  embezzlement 
whole.  Unlike  the  original  House  bill,  however, 
the  SECs  authority  in  this  section  of  the 
amendment  is  permissive,  rather  than  manda- 
tory. The  authority  given  to  the  SEC  would  ex- 
tend to  advisers  with  custody  of  client  funds  or 
securities,  that  have  discretionary  authonty  to 
direct  client  investments,  or  that  advise  invest- 
ment companies. 

Paragraph  (2)  sets  forth  the  considerations 
the  SEC  must  take  into  account  m  implement- 
ing this  section:  The  degree  of  risk  to  client 
assets  that  is  involved;  the  cost  and  availabil- 
ity of  fidelity  bonds;  existing  fidelity  bonding  re- 
quirements; any  alternative  means  to  protect 
client  assets;  and  the  results,  findings,  and 
conclusions  of  a  study,  described  in  paragraph 
(3),  on  the  availability  of  fidelity  bonds  and  the 
impact  of  fidelity  bonding  on  the  competitive 
position  of  small-scale  investment  advisers.  Fi- 
nally, the  SEC  IS  given  the  authority  to  exempt 
any  person  or  class  of  persons  from  any  fidel- 
ity bonding  requirements  under  such  terms  or 
conditions  and  for  such  period  as  the  SEC  de- 
termines. In  addition,  the  SEC  is  required  to 
exempt  any  investment  adviser  from  any 
bonding  requirement  if  the  SEC  determines 
that  fidelity  bonds  are  not  readily  or  reason- 
ably available  m  the  urban  or  rural  areas  m 
which  such  investment  adviser  is  located  or 
the  cost  of  obtaining  a  fidelity  bond  would 
have  a  substantial  adverse  impact  on  such  In- 
vestment adviser's  competitive  position. 

This  provision  is  not  meant  to  permit  an  in- 
vestment adviser  that  is  marginally  profitable 
to  claim  an  exemption  because  it  cannot  af- 
ford a  fidelity  bond  Nor  is  it  intended  to  permit 
an  investment  adviser  that  is  charged  a  pre- 
mium lor  or  IS  refused  a  fidelity  bond  because 
Its  background,  business  practices,  or  lack  of 
controls  suggest  a  high  degree  of  risk  Rather, 
we  read  this  provision  as  requiring  the  SEC  to 
exempt  from  the  bonding  requirement  any 
class  or  group  of  advisers  that  for  some  rea- 
son other  than  normal  and  customary  under- 
writing considerations  is  denied  a  fidelity  bond 
at  a  reasonable  cost. 

Deleted  from  this  amendment  is  the  provi- 
sion in  the  original  House  bill  requinng  the 
SEC  to  analyze  the  risks  to  investors  when  an 
investment  adviser  is  made  the  sole  recipient 
of  communications  from  the  custodian  or  when 
an  investment  adviser  or  affiliate  thereof 
serves  as  the  custodian  The  purpose  of  this 
provision  was  to  address  an  anomaly  that  sur- 
faced in  the  course  of  hearings  held  by  the 
Subcommittee  on  Telecommunications  and  Fi- 
nance on  the  massive  fraud  perpetrated  by 
Steven  Wymer  Testimony  by  Wymer  made  it 
clear  that  crucial  to  his  fraudulent  scheme  was 
either  the  witting  or  unwitting  cooperation  of 
Custodians  m  making  Wymer  the  sole  recipient 
of  all  confirmations,  account  statements,  and 
other  communications  concerning  client  ac- 
counts Because  clients  received  no  independ- 
ent reports  of  account  activities,  Wymer  was 
able  to  fabricate  false  account  statements  to 
hide  losses,  unauthorized  transactions,  and 
defalcation  of  clients'  cash  and  securities 

Because  the  SEC  currently  has  the  statutory 
authonty  to  promulgate  rules  directly  to  ad- 


dress this  problem,  it  has  initiated  a  rule- 
making process  designed  to  address  these 
concerns.  This  provision  of  the  House  bill  was 
therefore  deleted  in  anticipation  of  adoption  by 
the  SEC  of  a  strong  rule  that  would  make  it 
impossible  tor  a  comparable  fraud  to  be  re- 
peated by  the  same  means.  The  rule  would 
prohibit  an  investment  adviser  registered  or  re- 
quired to  be  registered  under  the  Advisers  Act 
from  exercising  investment  discretion  with  re- 
spect to  a  client  account  unless  it  reasonably 
believed  that  the  custodian  of  the  account  is 
providing  account  statements  to  the  client  no 
less  frequently  than  quarterly.  An  adviser 
would  be  deemed  to  have  a  reasonable  belief 
that  the  custodian  is  providing  account  state- 
ments if  the  adviser  has  received  copies  of  cli- 
ent account  statements  indicating  that  they 
were  sent  to  clients.  We  applaud  the  SECs 
initiative  in  this  area  and  expect  to  see  the 
rule  adopted  in  final  form  soon. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
otron^fly  support  the  gentleman  from 
Massachusetts'  request  and  want  to  as- 
sociate myself  with  the  gentleman's  re- 
marks. 

By  providing  additional  funds  to  the 
SEC  specificall.v  targeted  for  enhanced 
oversight  of  the  adviser  industry.  S.  423 
will  go  a  long  way  toward  improving 
the  present  situation. 

I  want  to  emphasize  that  the  Wymer 
scandal  and  the  increased  attention 
our  committee  has  given  the  inad- 
equacy of  the  SEC  Adviser  Examina- 
tion Program  should  underscore  for  the 
commission  the  fact  that  Congress  is 
not  simply  writing  a  blank  check  to 
the  agency.  We  demand  significant  im- 
provement in  the  regulation  of  finan- 
cial planners.  In  enacting  this  legisla- 
tion Congress  tells  the  SEC  to  do  more 
with  its  appropriation  than  increase 
the  number  of  employees  on  its  pay- 
roll. We  need  better  regulation,  not 
just  more  regulation. 

Earlier  in  the  first  session  of  this 
Congress,  I  cosponsored  and  the  House 
passed  H.R.  578.  an  investment  adviser 
bill  similar  to  the  bill  we  are  consider- 
ing here  today.  Since  then.  House  and 
Senate  staff  have  been  negotiating  the 
differences  between  bills  passed  by 
both  Houses  and  S.  423  represents  the 
outcome  of  that  long  and  arduous  proc- 
ess. 

Mr.  Speaker.  I  want  to  compliment 
Congressman  Rick  Boucher  for  his  ef- 
forts over  the  years  on  behalf  of  this 
bill.  I  am  happy  to  be  an  original  co- 
sponsor  of  the  legislation  and  to  see  it 
enacted  by  the  House  today.  I  also 
commend  Subcommittee  Chairman  Ed 
M.AKKEY.  as  well  as  Committee  Chair- 
man John  Dingell  and  Ranking  Re- 
publican Carlos  Moorhead  for  their 
leadership. 

Mr  DINIGELL.  l\/1r  Soeaker.  I  rise  in  strong 
support  of  this  legislation  and  urge  its  imme- 
diate adoption. 

At  present,  approximately  22,000  investment 
advisers  are  registered  with  the  Securities  and 
Exchange  Commission  (SEC)  under  the  In- 
vestment Advisers  Act  of  1940,  with  a  total  of 
over  59  trillion  of  public  savings  under  man- 
agement. However,  the  resources  available  to 
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the  SEC  for  inspecting  and  examining  these 
aav:sers  have  remained  seriously  limited  and 
totahv  inaaeauate  to  provide  even  minimally 
adeaua'e  deterrence  against  wrongdoing.  At 
Dresent,  the  SEC  has  a  total  of  only  50  exam- 
iners nationwide  to  provide  field  examinations 
or  other  direct  oversight  of  all  investment  ad- 
visers. Therefore,  most  advisers  are  examined 
only  once  every  25-30  years.  This  is  an  out- 
rage. It  is  also  very  dangerous. 

The  General  Accounting  Office  estimated  in 
a  June  1990  reoort  (Investment  Advisers:  Cur- 
rent Level  of  Oversight  Puts  Investors  at  Risk. 
GAO  GGD-90-83)  that  investment  adviser 
fraud  costs  investors  between  890  million  and 
S200  miihon  a  year  Since  February  1993,  the 
SEC  has  Drought  53  fraud  actions  against  in- 
vestment acvisers.  This  does  not  include  the 
weil-puDlicized  case  against  a  single  adviser, 
Steven  D  Wyi^ier,  who  defrauded  his  clients, 
who  were  largely  states,  counties  and  munici- 
oali'ies.  of  more  than  SlOO  million. 

Starting  with  the  introduction  of  H.R.  4441 
tDack  in  March  1990,  Mr.  Boucher  has  been 
doggedly  pushing  for  legislation  to  improve  in- 
vestor protect'on  in  this  area,  and  I  commend 
him  for  his  great  leadership  and  perseverance. 
In  the  102d  Congress,  the  House  passed 
comprehensive  investment  adviser  reform  leg- 
islation (MR.  5776)  only  to  see  it  die  in  the 
Senate  unaer  the  weight  of  the  nongermane- 
amendnent  demands  of  two  Members  of  that 
Dody  This  year  we  are  back  again  because 
the  stakes  for  American  investors  are  very 
high  and  nsing  We  must  pass  this  bill  this 
year, 

I  also  want  to  commend  and  thank  Mr,  Mar- 
key  and  Mr  FiEiOS  lor  their  cosponsorship  of 
H  R,  578  and  for  making  it  possible  to  put  to- 
gether and  bring  to  the  floor  bipartisan  legisla- 
tion that  IS  balanced  and  cost-effective. 

On  May  4.  1993,  the  House  unanimously 
passea  H  R  578,  the  Investment  Adviser  Reg- 
ulatory Enhancement  and  Disclosure  Act,  and 
on  November  20,  1993,  the  Senate  passed  S. 
423,  the  investment  Adviser  Oversight  Act.  Al- 
though no  formal  conference  was  convened  to 
reconcile  differences  between  the  House  bill 
and  a  Senate  bill  that  was  considerably  more 
limited  in  scope,  staffs  from  both  bodies  con- 
ducted extensive  negotiations  and  ultimately 
reconciled  the  differences  between  the  two 
bills.  No  formal  conference  was  necessary  due 
to  the  success  of  this  process,  I  commend  the 
staff  for  their  hard  work  and  diligence.  The 
legislation  pefore  the  House  thus  encom- 
passes the  amendments  resulting  from  that 
process  In  lieu  of  a  conference  report,  our 
floor  statements  are  intended  to  serve  as  the 
legislative  history,  along  with  House  Report 
103-75  (Apni  29,  1993)  and  Congressional 
Record  (May  4.  1993)  at  H2212-2220,  and 
Senate  Report  103-177  (November  10,  1993) 
and  Congressional  Record  (November  20, 
1993)  at  S16861-16862, 

^he  amendments  before  the  House  will  pro- 
vide additional  resources  for  investment  ad- 
viser supervision  through  user  fees  from  reg- 
istrants and  applicants.  The  industry  supports 
the  lee  schedule  in  this  bill.  The  bill  gives  the 
SEC  authority  to  designate  one  or  more  self- 
'eguiatory  organizations  [SRO]  if  necessary  to 
conduct  periodic  examinations  of  the  SRO's 
members  and  their  affiliates  that  are  registered 
or  required  to  be  registered  as  investment  ad- 
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visers.  The  pill  requires  surveys  to  pe  con- 
ducted to  Identify  unregistered  persons  and  re- 
quires SEC  action  to  correct  any  patterns  of 
noncompliance  The  Pill  modernizes  the  In- 
vestment Advisers  Act's  disclosure  require- 
ments 10  provide  oetter  disclosure  of  conflicts 
of  interest  between  investment  advisers  and 
their  clients.  The  oill  would  authorize  the  SEC 
to  develop  a  "one-stop"  filing  system  that 
would  reduce  paperwork  for  advisers  and  reg- 
ulators. The  bill  also  provides  for  a  toll-free  tel- 
ephonic or  other  electronic  listing  to  provide 
investors  wn  ready  access  to  disciplinary  and 
other  information  regarding  investment  advis- 
ers. The  Dii!  requires  fidelity  bonding  to  assure 
that,  where  losses  from  fraud  do  occur,  there 
will  be  some  source  of  compensation  for  de- 
frauded clients 

Finally.  I  wish  'o  express  my  support  for  the 
SEC  rulemaking  initiatives  identified  in  Chair- 
man Levitt's  January  24,  1993.  letter  to  the 
committee,  a  copy  of  which  follows  my  state- 
ment. The  SECs  current  statutory  authority 
encompasses  'hese  rulemakings  (obviating 
the  need  tor  additional  legislation  on  these 
subjects)  and  I  encourage  the  SEC  to  com- 
plete action  on  these  matters  with  all  delib- 
erate speec 

Securities  .and 
excha.nge  co.mmissio.v. 
Washington.  DC.  January  24,  1994. 
Ho::,  John  D.  DI.NGELL. 

Chairman.  Committee  on  Energy  and  Commerce, 
Haitburn  House  Office  Building,   Washing- 

!'.')!.  DC. 

Dkah  Mr.  Chair.m.a.n:  As  the  103rd  Congress 
prepares  to  return  for  the  second  session.  I 
am  wiitin^  to  expres.s  my  hope  that  the  con- 
ference to  reoonLile  House  and  Senate  ver- 
sion.s  of  legislation  amendlnct  the  Investment 
.Advi.-;ers  Act  of  1940  rAdvisers  AcC'i  will 
c  onvene  and  complete  Us  work  as  soon  as 
possible.  Both  H.R.  578  and  S.  423  would,  by 
imposing  modest  fees  on  investment  advis- 
e;s.  laise  revenues  that  are  critically  needed 
by  the  Commission  to  supervise  the  activi- 
ties of  over  20.000  Investment  advisers  cur- 
rently registered  with  the  Commission. 

As  vou  know  the  House  bill  contains  sev- 
eral amendments  to  the  Advisers  Act  not  in- 
clude in  the  Senate  bill.  The  amendments 
address  a  number  of  subjects  that  are  of  In- 
creasing concern  to  the  Commission.  We  be- 
lieve the  Commission's  current  rulemaking 
authority  is  broad  enough  to  address  many 
of  these  subjects,  and  we  have  decided  to  go 
forward  and  develop  the  following  rules: 

Custodv  Rule.  This  rule  would  prohibit 
custodian  ari-antrements  under  which  only 
the  investment  adviser  (and  not  the  client) 
receives  periodic  account  statements  from 
the  custodian.  This  type  of  arrangement  fa- 
cilitated the  Steven  Wymer  fraud. 

Suitability  Rule.  This  rule  would  make  ex- 
plicit the  re(iuiienient  Implicit  in  the  gen- 
eral ar.ti-frauil  provisions  of  the  Advisers  Act 
that  advisers  must  make  a  reasonable  deter- 
mination that  the  advice  they  give  is  suit- 
able to  their  clients,  fjased  on  a  I'easonable 
inquiry  into  the  client's  financial  situation. 
Appropriate  recordkeeping  would  also  be  i-e- 
Quired, 

Inipioveu  Brochure.  Under  this  proposal. 
the  current  disclosure  brochure  that  an  ad- 
viser delivers  to  its  clients  describing  the  ad- 
visers  business  would  be  amended  to  place 
trreater  emphasis  on  the  education,  business 
background  and  business  practices  of  the  ad- 
viser, the  means  by  which  the  ad%dser  Is 
compen.sated.  and  the  conflicts  of  interest 
that  may  be  created  for  the  adviser  In  enter- 


ing Into  various  compen.satlon  aiTar.^eii.er.ts 
il.e..  commission-based  compensation i.  The 
"800"  number  contemplated  by  the  House 
bill  as  a  means  by  which  clients  may  obtain 
adviser  disciplinary  information  would  be 
provided  in  the  brochure. 

Reports  on  Fees  and  Commissions.  The 
rule  would  require  an  adviser  to  provide  cli- 
ents with  periodic  account  statements  that 
would  include  Information  concerning  the 
sales  commissions  and  other  fees.  If  any. 
paid  to  the  adviser  or  persons  associated 
with  or  under  common  control  with  the  ad- 
viser. These  reports  should  provide  clients 
with  a  better  pictui'e  of  the  total  cost  of  ad- 
visoiy  services  and  the  way  compensation 
arrangements  may  affect  investment  advice. 

The  House  bill,  if  adopted  in  its  current 
fozm,  would  require  the  Commission  to  peri- 
odically conduct  a  survey  to  determine  the 
extent  to  which  persons  fail  to  comply  with 
the  registration  requirements  of  the  Advis- 
ers Act.  We  are  currently  discussing  with  the 
North  American  Securities  Administrators 
As.soclated  the  feasibility  of  conducting  a 
joint  inquiry  of  unregistered  investment  ad- 
visers in  the  states.  We  believe  that  their 
participation  could  be  very  helpful  in  enforc- 
ing the  registration  provisions  of  the  Advis- 
ers Act. 

We  trust  that  the  anticipated  Commission 
rulemaking  will  assLst  the  conferees  in  their 
efforts  toward  enactment  of  this  important 
legislation.  The  resources  the  legislation 
will  provide  will  permit  the  Commission  to 
begin  to  examine  the  activities  of  the  grow- 
ing number  of  registered  Investment  advisers 
on  a  more  frequent  and  meaningful  basis. 
Further,  we  believe  the  development  of  the 
rules  described  above  will  substantially  en- 
hance investor  protection. 

We  appreciate  your  efforts  in  connection 
with  developing  this  legislation,  and  we  look 
forward  to  working  with  you  toward  final 
passage  of  a  compromise  bill.  Please  do  not 
hesitate  to  contact  us  if  we  can  assist  you  in 
any  way. 

Sincerely. 

ARTHUR  Levitt. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  423 

Br  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Crii}grp<:s  asscmhlpcl. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Investment 
Advisei-  Oversight  Act  of  1993  ". 
SEC.  2.  FI.NDINGS. 

The  Cong-ress  finds  that — 

111  the  activities  of  investment  advisers 
are  of  continuing  national  concern; 

(2 1  Increased  supervision  of  investment  ad- 
visers by  the  Securities  and  Exchange  Com- 
mission (hereafter  in  this  Act  referred  to  as 
the  "Commission")  Is  necessary  to  protect 
Investors  from  fraud  and  other  illegal  con- 
duct: 

(3)  additional  resources  are  necessary  to 
recover  the  Commission's  costs  of  an  en- 
hanced program  for  the  oversight  of  invest- 
ment advisers  and  their  activities.  Including 
the  costs  of  registration  and  inspections;  and 

i4)  because  the  direct  beneficiaries  of  these 
activities  are  investment  advisers.  It  is  ap- 
propriate for  investment  advisers  to  pay  fees 
for  much  activities. 
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it'        -..      lUOISTEREU     LWirSTMENT     ADVISER 
FEES. 

lai  I'.  Gr.NKKAi,.— The  Investment  AJ\-iser.s 
Act  of  1940  (IS  use.  80b-l  et  seq.i  Is  amend- 
ed by  insertinir  afrer  section  203  the  foUow- 
inir  r.ew  .>e<  tion 

-SEC   203A.  FEES  FOR  REGISTRANTS  AND  APPLl 
CANTS. 

••lai  Is  Gknkkal.— The  Commission  is  au- 
thorized, in  accordance  with  this  section,  to 
collect  fees  to  recover  the  costs  of  enhanced 
efforts  to  letrister  all  persons  required  to  be 
registered  undei  this  title  and  enhanced  su- 
pervision and  regulation  of  investment  ad- 
visers and  their  activities.  Such  fees  shall  be 
collected  and  shall  be  made  available  only  to 
the  e.xtent  provided  in  advance  In  appropria- 
tions Acts.  Such  fees  shall  be  deposited  as  an 
offsettinif  collection  to  the  Commission's  ap- 
propriation and  shall  remam  available  until 
e.xpended.  The  costs  covered  by  such  fees 
shall  be  the  costs  of  Commi.ssion  e.xpenses  for 
the  registration  and  inspection  of  invest- 
ment advisers  and  related  activities. 

•ibi  Time  voh  p.wmk.vt.— 

••(li  APPi.lC.^.NTs.— At  the  time  of  filing  an 
application  for  registration  under  this  title, 
the  applicant  shall  pay  to  the  Commission 
the  fee  directed  in  advance  in  appropriations 
Acts  to  be  collected  as  specified  in  sub- 
section (CI.  No  part  of  such  fee  shall  be  re- 
funded to  the  applicant.  The  fllinir  of  an  ap- 
plication for  reulstration  under  this  title 
shall  not  l>e  deemed  to  have  occurred  unless 
the  application  is  accompanied  by  the  fee  re- 
quired under  this  section. 

•■(2i  I.NVK.sTMKNT  .APVISEKS.— Each  invest- 
ment advi.ser  whose  resistration  is  effective 
on  the  last  day  of  its  fi.scal  year  shall  pay 
such  fee  to  the  Commission  not  later  than  90 
days  after  the  end  of  its  fiscal  year,  or  at 
such  other  time  as  the  Commission,  by  rule, 
shall  determine,  unless  its  registration  has 
been  withdrawn,  canceled,  or  revoked  prior 
to  that  date.  No  part  of  such  fee  shall  be  re- 
funded to  the  investment  adviser. 

•tci  SCHKiiLi.K  OF  Fkks.— The  amount  of 
fees  due  from  investment  advisers  in  accord- 
ance with  paragraphs  (li  and  (2i  of  sub- 
section (bi  shall  be  determined  according  to 
the  followlnK  schedule: 

Assets  under  manasement 

Fee  Due 

Less  than  $10.000.000 $300 

$10,000,000    or    more,    but    less    than 

$25,000,000  500 

$25,000,000    or    more,    but    less    than 

$50,000,000  1.000 

$50,000,000    or    more,    but    less    than 

$100.000.000 2.500 

$100,000,000   or   more,    but    less   than 

250.000.000  4.000 

$250,000,000   or   more,    but   less    than 

$500.000.000 5.000 

$500,000,000  or  more  7.000. 

•(d)  Sf.SPENSION  FOR  F-AII.URE  To  P.AY.— The 
Commission,  bv  order,  may  suspend  the  reg- 
istration of  any  investment  adviser  if  it  finds 
(after  notice)  that  such  investment  adviser 
has  failed  to  pay  when  due  any  fee  required 
by  this  section.  The  Commission  shall  rein- 
state such  registration  upon  payment  of  the 
fee  (and  any  penalties  due).  If  such  suspen- 
sion was  based  solely  on  the  failure  to  pay 
the  fee. 

■le)  Rui,EM.AKi.sc.-The  Commission  may 
adopt  such  rules  and  retjulations  as  are  nec- 
essary to  carry  out  this  section.'. 

•■(bi  Effective  Date.— This  section  (and 
the  amendment  made  by  this  section)  shall 
become  effective  upon  the  adoption  by  the 
Commission  of  implementing  rules  and  regu- 
lations, under  .section  203A(e)  of  the  Invest- 
ment Advisers  Act  of  1940.  as  added  by  sub- 
section (a). 
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SEC.   4.    F.VCILITIt:^    ^|.IH    HL1M_.    1<Jli_  ulU'?    vsu 
REPORTS. 

Section  20'}  of  the  Investment  Advisers  Act 
of  IWO  1 15  U.S.C.  80b-4 )  is  amended— 

(1)  by  inserting   ■(a)"  after    Sec.  204.";  and 

(2)  by  adding  at  the  end  the  following 

•■(b)  The  Commission,  by  rule,  may  require 
any  investment  adviser— 

••(11  to  file  with  the  Commission  any  fee. 
application,  report,  or  notice  required  by 
this  title  or  by  the  rules  issued  under  this 
title  through  an.v  per.son  designated  by  the 
Commission  for  the  purpose:  and 

••(2)  to  pay  the  reasonable  costs  associated 
with  such  filing .". 
SEC.  5.  BOND  REQUIREMENT. 

■■i.\'  I.N  Gknkkai..— Section  208  of  the  In- 
vestment Advisers  .\ct  of  1940  (15  U.S.C.  80b- 
8i  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

••(ex I)  The  Commission  may  lequire.  by 
rules  and  regulations  for  the  protection  of 
investors,  any  Investment  adviser  registered 
under  section  203  that — 

••(A)  is  authorized  to  e.xercise  Investment 
discretion,  as  defined  in  section  3(a)(35i  of 
the  Securities  E.xchange  Act  of  1934.  with  re- 
spect to  an  account; 

••(B)  has  access  to  the  securities  or  funds  of 
a  client;  or 

••(C)  is  an  Investment  adviser  of  an  Inve.st- 
ment  company,  as  defined  in  section  2(a)(20) 
of  the  Investment  Company  Act  of  1940. 
to  obtain  a  bond  from  a  reputable  fidelity  in- 
surance company  against  larceny  and  embez- 
zlement in  such  reasonable  amounts  and  cov- 
ering such  officers,  partners  directors,  and 
employees  of  the  investment  adviser  as  the 
Commission  may  prescribe. 

••(2)  In  implementing  paragraph  d).  the 
Commission  shall  consider— 

••(A)  the  degree  of  risk  to  client  assets  that 
is  involved: 

••(B>  the  cost  and  availability  of  fidelity 
bonds; 

•■(C)  existing  fidelity  bonding  require- 
ments; 

••(D)  any  alternative  means  to  protect  cli- 
ent assets:  and 

••(E)  the  results,  findings,  and  conclusions 
of  the  study  required  by  paragraph  (3). 

••(3i  Before  implementing  paragraph  (1), 
the  Commission  shall  study  land  shall  make 
such  study  and  its  conclusions  and  findings 
available  to  the  public) — 

•■(A)  the  availability  of  fidelity  bonds,  both 
for  large-scale  and  small-scale  investment 
advisers,  and  also  for  investment  advisers 
not  located  In  urban  areas:  and 

■■(Bi  the  impact  of  the  provisions  of  para- 
graph (1)  on  the  competitive  position  of 
small-scale  investment  advisers. 

••(4)  the  Commission  shall  not  require  In- 
vestment advisers  to  obtain  a  fidelity  bond 
if— 

••(A)  fidelity  bonds  are  not  readily  or  rea- 
sonably available  in  the  urban  or  rural  areas 
in  which  such  investment  advisers  are  lo- 
cated, or 

••(B)  the  cost  of  obtaining  a  fidelity  bond 
would  have  a  substantial  adverse  impact  on 
such  Investment  advisers;  competitive  posi- 
tions. ". 

MOTION  offered  BY  MR.  MARKEY 

Mr."MARKEY.  Mr.  Speaker.  I  offer  a 

motion. 
The  CLERK  read  as  follows: 
Mr.    MARKEY    moves    to   strike    all 

after  the  enacting  clause  of  the  Senate 

bill  S.  423.  and  to  insert  in  lieu  thereof 

the  followinti: 

SECTION  1.  SHORT  TITI.E. 

This  Act  may  be  cited  as  the  •Investment 
Advisers  Amendments  of  1994  ". 


>LC.    1-    .UJDlliDNAL    ia->(ilK(Ks    l  OK    l.Wh.sl 
.MENT  ,U)VISER  St'PERVlSION. 

(a)    Fees    fuk    Reci.stra.nts    a.nu    Appli- 
CA.NTs.- The  Investment  Advi.sers  Act  of  1940 
(15  U.S.C.  80b-l  et  seq.)  Is  amended  by  inseit- 
Ing  after  section  203  the  following  new  sei. 
tion: 

•FEES  FOR  REGISTRANTS  \Sn  APPLICANTS 

•SEC.  203A.  (a)  IN  General.— The  Commis- 
sion is  authorized.  In  accordance  with  this 
section,  to  collect  fees  to  recover  the  costs  of 
registration,  supervision,  and  regulation  of 
Investment  advisers  and  their  activities.  Any 
such  fees  shall  be  collected,  and  shall  be 
available,  only  to  the  e.xtent  provided  in  ad- 
vance in  appropriations  Acts.  No  appropria- 
tions Act  may  authorize  fees  to  l^  collected 
under  this  section  during  any  fiscal  year 
after  fiscal  year  1995,  unless  the  amount  ap- 
propriated by  such  Act  for  such  costs  for 
such  fiscal  year  equals  or  e.xceeds  the  aggre- 
gate amount  that  may  reasonably  be  ex- 
pected to  be  collected  by  such  fees.  Any  such 
fees  shall  be  deposited  as  an  offsetting  col- 
lection to  the  Commi.«sion's  appropriation 
and  may  remain  available  for  such  purposes 
for  the  succeeding  fiscal  year.  The  costs  cov- 
ered by  such  fees  shall  be  limited  to  the 
costs  of  Commission  expenses  for  registra- 
tion, examinations,  and  sui'veys  of  persons 
registered  or  required  to  register  under  this 
title. 

••(b)  Ti.me  for  Payme.vt — 

••(1)  New  rf.c.i.str.\nt.s.— At  the  time  of  fil- 
ing an  application  for  registration  under  this 
title,  the  applicant  shall  pay  to  the  Commis- 
sion the  fee  specified  in  subsection  (o.  No 
part  of  such  fee  shall  be  refunded  to  the  ap- 
plicant. The  filing  of  an  application  for  reg- 
istration under  this  title  shall  not  be  deemed 
to  have  occurred  unless  the  application  is  ac- 
companied by  the  fee  required  under  sub- 
section (c). 

•■(2)  Ongoing  reclstra.nts.— Each  invest- 
ment advi.ser.  the  registration  of  which  is  ef- 
fective on  the  last  day  of  its  fiscal  year,  shall 
pay  the  Commission  the  fee  specified  In  sub- 
section (c).  Such  payment  shall  be  made  not 
later  than  90  days  after  the  end  of  its  fiscal 
year,  or  at  such  other  time  as  the  Commis- 
sion, by  rule,  shall  determine,  unless  its  reg- 
istration has  been  withdrawn,  canceled,  or 
revoked  prior  to  that  date.  No  part  of  such 
fee  shall  be  refunded  to  the  Investment  ad- 
viser. 

■■(c)  Cost-Based  Schedli.e  (jf  Fees.— For 
any  fiscal  year  for  which  fees  are  authorized 
to  be  collected  by  an  appropriations  Act.  the 
amount  of  any  fees  due  from  investment  ad- 
visers in  accordance  with  subsection  (bi  shall 
be  determined  according  to  the  following 
schedule: 

■•Assets    under    man-  Fee  due: 

agement 

Less  than  $10.000.000 $300 

$10,000,000  or   more,   but   less  than      $500 

$25,000,000. 
$25,000,000   or   more,   but   less   than    $1,000 

$50,000,000, 
$50,000,000  or  more,   but   less  than    $2,500 

$100,000,000. 
$100,000,000  or  more,   but  less  than    $4,000 

$250,000,000. 
$250,000,000  or  more,  but  less  than    $5,000 
$500,000,000. 

$500,000,000  or  more  $7,000. 

■id)  Suspension  for  Failure  To  Pay.— The 
Commission,  by  order,  may  suspend  the  reg- 
istration of  any  investment  adviser  if  it 
finds,  after  notice,  that  such  investment  ad- 
viser has  failed  to  pay  when  due  any  fee  re- 
quired by  this  section.  The  Commission  shall 
reinstate  such  registration  upon  payment  of 


w.f  I'-i'  'iiiiU  <i;.y  piT,.iltv  due,  if">ui.h  susppn- 
slon  was  bastd  solely  on  the  laiiu:e  to  pay 
the  fee. 

■■(e)  DEFINI'tlON  OF  Assets  Umj:-.:;  Manac.k- 
.MENT.— As  us*d  in  this  section,  rhe  ti-:::;  .is 
sets  under  management'  means  the  client  as- 
sets with  res;)ect  to  which  an  investment  ad- 
viser provide:}  continuous  and  re^ruhir  super 
vlsory  or  management  services. 

■■(f)  Rulemaking.— The  Commission  :r.ay 
adopt  such  r^les  as  are  netessaiv  to  -.aiiy 
out  this  sectiCn.". 

(b)  EFFEC^^IVK  Date.— The  a.iienilments 
niade  by  this  ^eclion  shall  become  effective— 

(1)  in  the  clt.se  of  section  203.\(f)  of  the  In- 
vestment Adtisers  .\ct  of  1940  (as  added  by 
this  section),  upon  the  date  of  enactment  ot 
this  Act:  and  | 

(2)  In  the  qa.se  of  subsections  la'  •hioui^h 
(e)  of  section  203A  of  the  Investmei,:  .■\iiv;s- 
ers  Act  of  1940  (as  added  by  this  sk(_:;oh.. 
upon  the  adoption  b.v  the  Securities  and  E.x- 
change Commission  of  implementint;  i  ules  in 
accordan(.e  with  section  20:5Aif)  of  such  Att. 
SEC.  3.  SURVEYS. 

The   Investment   Advi.sers   Act   of   1940     ij 
U.S.C.  80b-l  eft  seq.)  is  amended  by  insert::-.!; 
after  section  122  the  followi:i;;  new  sfiTior, 
••surveys 

■Sec.  223.  |a)  Surveys  (if  UM!}:c;isTi:Hi  :> 
Persons.—     | 

■■(1)  In  GE>^ERAL.— The  Commission  shal!. 
not  later  than  3  .vears  after  the  ilate  of  enact- 
ment of  this  section,  and  thereafter  as  appro- 
priate, provide  for  the  conduct  of  a  survey  to 
determine  the  extent  of.  and  rea-oi;^  tor.  the 
failure  of  ■persons  to  register  a.s  ie4u:retl  t.y 
this  title.         I 

■■(2)  ACTIONS  based  on  >>Ui(VEY.— The  Coiw- 
misslon  shallj  on  the  basis  of  the  lesults  of 
the  survey  conducted  under  paras^-^raph  >!'. 
establish  objectives  for  the  reduction  or 
elimination  of  any  failures  identified  theiein 
and  shall  Include  In  any  annual  reports  to 
the  Congress  under  section  23ibi  of  the  Secu- 
rities Exchange  Act  of  19:W  .--ulji!ii--ed  after 
completion  of  the  first  survey  — 

■  lAi  a  statement  of  such  objectives: 

■■iB)  an  eval'uation  of  the  succe.s.s  m  attain- 
ing those  objectives  duiir.i:  the  piececiini; 
year:  and         \ 

■■(C)  such  recommendations  as  ^he  Com 
mission  considers  appropriate  to  assist  m 
the  attainment  of  those  objective.-, 

■■(3j  Patterns  of  NONCoMPi.iANfK.— if  the 
survey  conducted  under  paragraph  1 1  identi- 
fies any  pattern  of  noncompliance  with  the 
registration  requirements  of  this  title  ani! 
the  rules  Issued  under  this  title,  the  Com- 
mission shall  undertake  such  ruiem.akint; 
proceedings  as  may  be  neces.sary  to  correct 
such  patterns  of  noncompiiante. 

■■(bi  Provisions  N(n-  L:.\:::AiioN.--The  pro- 
visions of  thi.s  section  shall  not  be  construed 
to  limit  the  authority  of  the  Commission  to 
issue  rules  under  this  title,  to  conduct  an  ex- 
amination or  investigation  at  any  t:me.  or 
to  institute  proceedini:s  under  this  title  or 
anv  other  provision  of  I.iw.  '. 
sk  1  dfsicnation  of  self  regulatory  or 
(;.\.mz.\tions. 

The  Invest.T.ent  A>!v:-ers  Act  of  1940  :15 
U.S.C.  80b-l  et  seq,  1  is  an;enaed  by  :nsert!nt; 
after  section  223  (as  addeii  by  seition  3  of 
this  Act)  the  t'ollowlng  new  ^eition 

■■DESIGN.'\TI0N  of  SKI.K-liKGULATOKY 

organi/.atiiin.> 


■■Sec  '224.  I  a  dk.^k-.na 
a.min.ations.— 

■■(1)  In  GENFjfAL.— The 
rule,  consistent  with  th 
protection  of  investors, 
this  title,  designate  one 


':.'S  To  Cu.MiucT  Ex- 
Commission  may  by 

public  interest,  the 
and  the  purposes  of 

or  more  seif-regu- 


iatOi,\*  oi  t,.in,Za^Lii-vn:>  i  ei^i^'.*--: '--i  a.::i  int;' 
Conimi.ssion  under  section  6  or  15A  of  the  Se- 
curities Exchange  Act  of  1934.  to  conduct 
periodic  examinations  of  its  members,  and 
affiliates  of  members,  that  are  registered  or 
required  to  register  under  this  title,  to  deter- 
mine compliance  with  applicable  provisions 
of  this  title  and  the  rules  and  regulations  is- 
sued under  this  title.  Any  such  rule  shall 
specify  the  minimum  .scope  and  frequency 
for  such  examinations  and  shall,  to  the  ex- 
tent consistent  with  the  protection  of  inves- 
tors, be  designed  to  avoid  unnecessary  regu- 
latory duplication  or  undue  regulatory  bur- 
dens. 

•■(2)  Authority  of  organization.— Any 
self-regulatory  organization  designated 
under  paragraph  di  may  discipline  the  mem.- 
bers  and  affiliates  of  members  described  in 
parargraph  (1)  for  violations  of  the  applica- 
ble provisions  of  this  title  and  the  rules  and 
regulations  issued  under  this  title  pursuant 
to  the  standards  and  procedures  set  forth  in 
sections  6.  15A.  and  19  of  the  Securities  Ex- 
change Act  of  1934. 

■■(3)  Penalties.- Any  money  penalties  im- 
posed by  a  self-regulatory  organization  for 
'.■lolations  of  this  title  shall  not  exceed  tho.se 
contained  in  section  203(1). 

■■(b)  Limitations.— 

■■(1)     PRlMAffY     BUSIXE.SS     LIMITATION.— The 

Commission  shall  not  exercl.se  the  designa- 
tion authority  contained  in  subsection  (a) 
with  respect  to  a  member  or  affiliate  of  a 
member  if  the  primary  business  of  the  mem- 
ber and  its  affiliates  is  Investment  advisory 
activities. 

(2)  LIMIT.ATION  WITH  RESPECT  TO  AFFILI- 
ATES OF  .ME.MBERS.— The  Commission  shall 
not  exercise  the  authority  contained  in  sub- 
section (a)  with  respect  to  an  affiliate  of  a 
member  of  a  self-regulatory  organization  if— 

■■(A  1  the  primary  business  of  the  affiliate  is 
investment  advisory  activities; 

■■(B)  the  affiliate  is  an  affiliate  of  the 
member  solely  as  a  result  of  the  adviser's  (or 
an  associated  person  of  the  adviser's)  reg- 
istration with  the  member  as  a  registered 
representative;  and 

■iCi  the  affiliate  is  a  registered  repre.senta- 
tive  of  the  member  solely  to  enable  the  ad- 
viser to  execute  transactions  that  are  Inci- 
dental to  the  investment  adviser's  primary 
business; 

unless  the  Commission  determines,  in  ac- 
cordance with  such  other  criteria  as  the 
Commission  establishes  by  rule,  that  such 
exercise  of  designation  authorit.v  is  consist- 
e:r  w;th  the  public  interest,  the  protection 
01  investors,  the  purposes  of  this  title,  and 
the  objectives  of  the  Commission's  Invest- 
.ment  adviser  examdnation  program. 

■■3'  LIMITATION  WITH  RESPECT  TO  SAVINGS 
ASSOCIATION     AFFILIATES     OF     MEMBERS.— The 

Commission  shall  not  exerci.se  the  authority 
contained  in  subsection  (a)  with  respect  to 
an  affiliate  of  a  member  of  a  self-regulatory 
organization  if  the  affiliate  Is  a  savings  asso- 
c  lation.  as  such  term  is  defined  in  section 
3'!j";i  of  the  Federal  Deposit  Insurance  Act 
■\2  U.S.C.  1813ib)(l)). 

■  i  DEFINITIONAL  RULES.— For  purposes  of 
this  subsection,  the  Commi.ssion  may.  by 
rule,  establish  criteria  for  defining  the  terms 
■primary  business'  and  ■incidental  to  the  in- 
vestment adviser's  primary  business^. 

■■ic  I  .AUTHORITY  To  I.VPOSE  FEES.— 

■■(1)  IN  GENERAL.— .Any  self-regulatory  or- 
ganization designated  by  the  Commission  to 
perform  the  examinations  specified  in  sub- 
section (a)  shall  have  the  authority  to  col- 
lect fees  in  accordance  with  this  subsection. 
■21  LIMITATION.— The  total  fee  paid  by  a 
registered  investment  adviser  under  this  sub- 


>ection  shall  not  exceed  an  amoun-  a-'tr-i- 
mined  In  accordance  with  rules  prescribed  b>- 
the  Commission.  Such  rules  shall  require 
that  the  fees  collected  by  a  self-regulatory 
organization  under  this  subsection— 

■■(A)  cover  only  the  costs  of  the  self-regu- 
latory organization's  expenses  for  examina- 
tions conducted  pursuant  to  subsection  (a): 

•■(B)  as  to  any  Investment  advi.ser.  bear  a 
reasonable  relationship  to  the  costs  of  con- 
ducting an  examination  of  that  adviser  pur- 
suant to  subsection  (a);  and 

■■(C)  not  exceed  such  portion  of  the  fee  au- 
thorized under  section  203A  as  the  Commis- 
sion determines  is  allocable  to  the  Commis- 
sion's expen.ses  for  conducting  such  an  exam- 
ination. 

■I 3)  Reduction  of  section  20;) a  fees.— The 
amount  of  any  fee  that  a  registered  invest- 
ment adviser  is  required  to  pay  to  the  Com- 
mi.ssion under  section  203.\  with  respect  to 
any  fiscal  year  shall  be  reduced  by  the 
amount  paid  to  a  self-regulatory  organiza- 
tion In  accordance  with  this  sub.section  with 
respect  to  such  fiscal  ,year. 

■■(d)  Effective  D.a^te  of  Rule.— A  rule  is- 
sued by  the  Commission  under  this  section 
shall  become  effective  not  earlier  than  90 
days  after  the  date  on  which  the  Commission 
submits  to  the  House  of  Representatives  and 
the  Senate  a  report —  ' 

■■(1)  containing  the  text  of  the  proposed 
rule  and  the  reasons  therefor; 

■•(2)  describing  the  procedures  to  be  used  to 
coordinate  the  collection  of  fees  by  the  Com- 
mission under  section  203A  and  by  a  self-reg- 
ulatory organization  under  the  rule:  and 

■■(3)  containing  such  other  information  as 
may  be  necessary  to  describe  the  implemen- 
tation and  enforcement  of  the  rule. 

••(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  affiliate'  means  any  person 
directly  or  indirectly  controlling,  controlled 
by.  or  under  common  control  with  a  member 
of  a  self-regulatory  organization.". 

SEC.  5.  ADDITIONAI.  DISCLOSURE  OBLIGATIONS 

OF  I.N'V'ESTME.VT  .aumsehs. 

la)  Di.sci.osuiii;  0;i:.;3A ;:,,,>..-,. --section  204 
of  the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  BOtMl)  is  amended— 

(1)  by  striking  the  section  heading  and  In- 
serting the  following: 

■PERIODIC  REPORTS  AND  OTHER  DISCLOSURE 
REQUIRE.MENTS^': 

(2)  by  inserting  '(ai  Periodic  and  Other 
REPORTS.— "  after  ■SEC  204.  ":  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

■■(b)  REVIEW  OF  Conflicts  of  I.nterest.- 
■■(1)  Examination.— The  Commission  shall, 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  subsection,  examine  the  nature 
of  the  conflicts  of  interest  with  an  Invest- 
ment adviser's  fiduciary  duties  that  may 
arise  when- an  investment  adviser  is  com- 
pensated on  the  basis  of  commissions  or  fees 
from  the  sale  of  investment  products  to  cli- 
ents or  receives  credits  toward  non-cash 
compensation. 

■■(2)  Rules.— On  the  basis  of  the  examina- 
tion conducted  under  paragraph  (1).  the  Com- 
mission shall  prescribe  any  rules  that  may 
be  necessary  and  appropriate  In  the  public 
Interest  or  for  the  protection  of  investors 
and  consistent  with  the  purposes  of  this  title 
to  require  that  the  existence  and  extent  of 
any  material  conflicts  of  interest  between 
investment  advisers  and  their  clients  be 
fully  disclosed.  Such  rules  shall  take  into  ac- 
count the  rules  applicable  to  registered  bro- 
kers and  dealers  and  their  associated  persons 
under  the  Federal  .securities  laws  (including 
the  rules  of  self-regulatory  organizations 
registered  thereunder). 
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■•(c)  Facilities  koh  Filing  records  and 
retorts:  Access  to  Disciplinary  and  Other 
Information.— 

•ill  Filing  depositories.— The  Commis- 
sion, by  rule,  may  require  any  investment 
adviser — 

•lAi  CO  file  with  the  Commission  any  fee. 
application,  report,  or  notice  required  by 
this  title  or  by  the  rules  Issued  under  this 
title  throuifh  any  entity  desmnated  by  the 
Commission  for  that  purpose;  and 

■•(Bi  to  pay  all  reasonable  costs  associated 
with— 

"(ii  such  filing:  and 

■•(U)  the  maintenance  of  a  process  to  re- 
ceive and  respond  to  inquiries  under  para- 
i?raph  1 2) 

••l2>  RESP0N.se  Tf)  inqviries.— 

•lAi  In  general.— An  entity  desig-nated  by 
the  Commission  under  paragraph  il »  shall— 

••(1)  establish  and  maintain  a  readily  acces- 
sible telephonic  or  other  electronic  process 
to  receive  Inquiries  reirardin^  disciplinary 
actions  and  proceedings  involving  Invest- 
ment advisers  and  persons  associated  with 
investment  advisers:  and 

•"111)  respond  promptly  to  .such  inquiries. 

••(B)  Fees.— .■\n  entity  designated  by  the 
Commission  under  paragraph  ill  may  charge 
a  person,  other  than  an  individual  Investor, 
reasonable  fees  for  the  cost  of  providing 
written  responses  to  inquiries. 

•■(C>  Liability.— An  entity  designated  by 
the  Commission  under  paragraph  iIi  shall 
not  be  liable  for  any  action  taicen  or  omitted 
in  good  fait'r.  ur.c!'»r  "ihi^  lkii.is;:  ;iLi'r.  ". 
SEC  h  (iiMPIhllDS  iih  Kllh\l\hisG  INITIA- 
IIV  1-  >  KKl^t   IKH! 

Section  204  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-4).  as  amended  by  sec- 
tion 5.  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

••(d)  REGLSTR.ATION  FOR.M  REVISIONS.— 

••(ll  ST.ATE.MENTS  in  annual  REPORTS.— The 

Commission  shall  Include  in  each  of  the  first 
3  annual  reports  submitted  pursuant  to  sec- 
tion 23(b)  of  the  Securities  Exchange  Act  of 
1934  after  the  date  of  enactment  of  this  sub- 
section a  statement  describing  the  status 
of— 

••(A)  the  Commissions  proposals  for  the  re- 
vision of  the  form  required  for  the  registra- 
tion of  investment  advisers  under  this  title: 

••(Bi  consultations  with  State  securities 
commissions  and  other  State  authorities 
concerning  the  collection  and  dissemination 
of  information  contained  on  such  form:  and 

••(Ci  the  implementation  of  systems  to  col- 
lect and  disseminate  such  Information  to  en- 
force compliance  with  this  title. 

••(2)  ANALYSIS  REguiRED.— The  first  state- 
ment required  by  paragraph  (1)  shall  include 
an  analysis  of  the  methods  by  which  the  re- 
visions of  such  registration  form  will  result 
in— 

••(A)  the  timely  and  effective  disclosure  to 
investment  adviser  clients  of  material  facts 
concerning  the  bacitground.  compensation, 
services,  and  practices  of  the  adviser:  and 

••(B)  the  prominent  disclosure  to  such  cli- 
ents of — 

•■(1)  any  conflicts  of  interest: 

••(ii)  methods  available  for  securing  addi- 
tional Information  concerning  the  adviser 
and  its  employees: 

••(ill)  remedies  available  with  respect  to 
disputes  arising  out  of  the  advisory  relation- 
ship; and 

••(iv)  any  conviction  of  the  investment  ad- 
viser or  any  person  associated  with  the  in- 
vestment adviser  within  10  years  preceding 
the  filing  of  any  application  for  registration, 
or  at  any  time  thereafter,  of  any  crime  that 
is  punishable  by  imprisonment  for  1  or  more 


years,  or  of  a  substantially  equivalent  crime 
by  a  foreign  court  of  competent  Jurisdic- 
tion.'. 

SEC.  7.  BOND  REQl'IREMENT. 

Section  208  oi  rhe  Investment  .\dvlsers  Act 
of  1940  ( 15  U.S.C.  80b-8)  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

••(ei(l)  The  Commission  may  require,  by 
rules  and  regulations  for  the  protection  of 
investors,  any  investment  adviser  registered 
under  section  203  that — 

"•(A)  Is  authorized  to  exercl.se  Investment 
discretion,  as  defined  in  section  3(a)(35i  of 
the  Securities  Elxchange  Act  of  1934.  with  re- 
spect to  an  account: 

•■(B)  has  access  to  the  securities  or  funds  of 
a  client;  or 

••(C)  Is  an  Investment  adviser  of  an  Invest- 
ment company,  as  defined  In  section  2(a)(20i 
of  the  Investment  Company  Act  of  1940. 
to  obtain  a  bond  from  a  reputable  fidelity  in- 
surance company  against  larceny  and  embez- 
zlement in  such  reasonable  amounts  and  cov- 
ering such  officers,  partners,  directors,  and 
employees  of  the  Investment  advi.ser  as  the 
Commission  may  prescribe. 

••(2)  In  implementing  paragraph  (1),  the 
Commission  shall  consider — 

••(A)  the  degree  of  risk  to  client  assets  that 
is  involved: 

••(B)  the  cost  and  availability  of  fidelity 
bonds: 

••(C)  existing  fidelity  bonding  require- 
ments: 

••(D)  any  alternative  means  to  protect  cli- 
ent assets;  and 

•(E)  the  results,  findings,  and  conclusions 
of  the  study  required  by  pai"agraph  (3>. 

••(3)  Before  Implementing  paragraph  di. 
the  Commission  shall  study  (and  shall  make 
such  study  and  its  conclusions  and  fincilngs 
available  to  the  public) — 

■•(A)  the  availability  of  fidelity  bonds,  both 
for  large-scale  and  small-scale  Investment 
advisers,  and  al.so  for  investment  advisers 
not  located  in  urban  areas;  and 

••(Bi  the  Impact  of  the  provisions  of  para- 
graph (1)  on  the  competitive  position  of 
small-scale  investment  advisers. 

••(4)  If  the  Commission  adopts  any  rule  or 
regulation  pursuant  to  paragraph  di.  the 
Commission  may.  by  rule,  exempt  any  per- 
son or  class  of  persons  from  the  require- 
ments of  this  subsection  and  the  rules  Issued 
under  this  subsection,  under  such  terms  or 
conditions  and  for  such  period  as  the  Com.- 
mlsslon  shall  prescribe.  The  Commission 
shall  exempt  any  investment  adviser  from 
the  requirements  of  this  subsection  if— 

••(A I  fidelity  bonds  are  not  readily  or  rea- 
sonably available  in  the  urban  or  rural  areas 
In  which  such  investment  adviser  Is  located: 
or 

••(B)  the  cost  of  obtaining  a  fidelity  bond 
would  have  a  substantial  adverse  Impact  on 
such  Investment  advl.ser's  competitive  posi- 
tion.••. 

Mr.  MARKEY  ((durint?  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  re(iuest  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Makkey]. 

The  motion  was  agreed  to. 

The  Senate  bill,  as  amended,  was  or- 
dered to  be  read  a  third  time,  was  read 


October  .'}.  hJ'J4 

the  third  time,  arid  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 
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MOTION  TO  ADJOURN 

Mrs.  BENTLEY.  Mr.  Speaker.  I  offer 
a  privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion 

The  Clerk  read  as  follows: 

Mrs.  Bentlky  of  Maryland  moves  that  the 
House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  Does  the 
gentlewoman  Insist  on  her  motion? 

Mrs.  BENTLEY.  .Mr.  Speaker.  I  do. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  b.v 
the  gentlewoman  from  Maryland  [Mrs. 
BENTLEY]. 

The  question,  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mrs.  BENTLEY.  Mr.  Speaker,  on  that 
I  demand  the  ,veas  and  na.vs. 

The  yeas  and  nays  are  refused. 

So  the  motion  was  rejected. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  for 
this  time  that  I  might  inquire  of  the 
distinguished  majority  leader  how  we 
intend  to  proceed  for  the  balance  of  the 
evening,  and  possibly  the  schedule  for 
tomorrow. 

Mr.  GEPHARDT.  .Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Missouri. 

n  1950 

Mr.  GEPHARDT.  Mr.  Speaker,  it 
would  be  our  intention  to  now  go  to  the 
rule  on  the  General  Agreement  on  Tar- 
iffs and  Trade  and  to  go  to  a  vote  on 
that  rule.  We  expect  this  to  be  the  last 
vote  of  the  night.  The  other  vote  that 
was  called  for  here  will  be  postponed 
until  tomorrow. 

We  also  would  say  to  Members  that 
there  is  an  agreement  between  the 
leadership  in  a  letter  going  to  the 
President  from  the  leadership  on  both 
sides  calling  for  a  postponement  of  the 
vote  on  the  General  Agreement  on  Tar- 
iffs and  Trade,  assuming  the  rule  were 
to  pass  tonight,  until  November  29.  No 
other  business  would  be  anticipated  at 
that  time  other  than  that  one  vote  and 
one  issue  on  that  one  day. 

We  would  then  go  tonight  to  general 
debate  on  the  Haiti  resolution.  4  hours 
under  a  unanimous-consent  agreement 
and  no  vote. 

Tomorrow  we  would  meet  at  10  a.m. 
We  would  recess  until  11  a.m.  for  the 
Joint  Session  for  the  President  of 
South  Africa.  Nelson  Mandela. 

We  would  reconvene  after  the  speech 
at  approximately  noontime  for  resolu- 
tion,   which   will    take   about   5   or   so 


hours.  And  t|ien  iso  to  thf  I'ulc  .ukJ  i  on- 
ference  report  on  th''  Ctlit'ornui  Dc.-^ei't 
legislation.  ; 

We  have  the  followir.-'  ni.iticrs  which 
will  be  for  tile  balance  u'  the  tin;e  that 
we  will  be  here  tomorrow  .in!  FrHiay: 
The  conference  report  on  tl;-  Xaiiny 
tax.  the  congressional  let^onn  reMjlii- 
tion.  congressional  compliarK  e  cov- 
erage resolution,  and  paynient  m  ;:eu 
of  taxes  comploto  considi  rit  10:1 

Mr.  .MICHEL.  Mr.  Speake:'.  I  thank 
the  distinguished  gentlemaih  Ir  i.'-  nt.'t, 
our  intention  then  to  a'djouin  .-itie  die 
by  Friday  nipht  sometin;e.' 

.Mr.  GEPHARDT.  Mr.  .^peake;-.  if  the 
gentleman  will  continue  to  yieid,  that 
is  our  intention.  Obviously,  w.-  wuulii 
have  to  inchide  in  the  aujouiiiym-nt  re.-^- 
olution  somt-  language  alnjut  1  orniti-! 
back  on  November  29,  oni.\  U)v  t.hc  mat- 
ter of  the  General  .\.::v,'!rieiK  on  Taf- 
iffs  and  Trade. 

.Mr.  MICHEL.  M;.  .^p.-aker,  I  th.mk 
the  gentlem.iri 


ghni:!;ai.  !.::a\'k 

.Mi      -MAKKEY.    .Mi.    .--i 
unanimous  (ionsent    that    a;i 
may  have  5  legislative  ii.i\ 
revise  and  eitend  theii-  r-nia 
123.  the  Senajte  bill,  just  con 
passed.  1 

The  SPEAKER  pi-o  teinpoi 
CLO.sKY).  Is  there  objection 
quest  of  the  gentleman  (win 
setts? 

There  was  :io  objection. 


ir': . 

I    a^ 

M. 

nil^e 

n  w.^ 

;i-n 

i:'K.- 

on 

Id.-:-. 

M.i  ,1! 

•    M 

■.  V: 

to    I 

h.'   I 

Mar-.s.t,  h 

PRC)\'I1)IN(_;  Fdr;  COXSIDI-.HATION 
OF  H.R.  611(1.  LlircrAY  KOL'NI) 
AGRHE.MKNTS   ACT 

M:-.  DERRICK  M:  .^p.-aker.  hy  direi  - 
tion  of  the  Coniir.utee  o!i  Rules.  I  call 
up  House  Resolution  .561  .md  .o-k  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  a.s  fol- 
lows: 

H.  RKs.  ;J64 
Resohed.  That  at  any  time  aftt  1  the  adop- 
tion of  this  resolution  the  .Sppakt-:'  niuv.  ;)u;'- 
-uant  to  clausel  1(b)  of  rule  XXIIl.  dc.  ..hi  p  r.hf 
Hou.se  resolvej  into  the  Cc:;:::;!':^"  of  ^\\i- 
Whole  House  an  the  state  o:  thf  Uinoii  to:- 

onsideration  t>f  the  bill  iH.R.  5i:o  to  .ap- 
prove and  implement  the  trade  .iszreemerits 

oncluded  in  the  Uruguay  Round  of  muitiia"- 
•.■ral  trade  neg(Jtiations.  The  first  leadini;  o: 
the  bill  shall  be  dispensed  with.  .All  points  o\ 
order  against  the  bill  and  against  its  consid- 
eration are  waived.  General  debate  shall  pio- 
ceed  without  Intervening  motion.  >hal!  \)C 
■jonfined  to  theibill.  and  shall  not  e.xi,e»d  toui' 
hours  etiually  divided  and  controlleii  bv  Tj-e 
'  halrman  and  ranking  minority  nienilie:  o: 
the  Committee)  on  Ways  ar;d  Me.ir.s.  Pu:s,;- 
ant  to  section  i51(di  of  the  TiM'.f  .-X.  t  o:  1974. 
after  general  (leijate  the  Comnn-'ee  sh,i!i 
rise  and  reportthe  bill  to  the  Hou.-p.  Puis;:- 
.mt  to  section  '  151(f)(2)  of  the  Trade  .Ac:  of 
1974.  the  prevleus  question  shall  be  i  or,>;i!- 
••red  as  ordered  on  the  bill  to  dria!  pas.-ace 
'.vlthout  intervt»:i!r.^''  motion. 

Th(^  .SPH.AKF.U  pro  t>'niporic  The  gen- 
tleman from  Soutli  C'.iriiiina  [.Mr.  Dkk- 
KICK)  is  recognized  for  1  hoar 


Mr.  IiFKKKK  M:  .-■;•..•,;-;•:.  for  the 
piiip(  ses  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
tVom  California  [Mr.  Dreier],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  i^esolution.  all  time  yielded  is  for 
the  purpose  of  debate  only. 

M:  .Speaker.  House  Resolution  .564  is 
a  lu'.c  providing  4  hours  of  general  de- 
iate.  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Ways  and  Means  Com- 
iTiittee. 

.All  points  of  order  are  waived  against 
the  bill  and  against  its  considei'ation. 

The  rule  provides  that  general  debate 
sh;iil  proceed  without  intervening  mo- 
tion. The  rule  also  provides,  pursuant 
f'T  section  151(d)  of  the  Trade  Act  of 
ir<7!.  that  after  general  debate  the  com- 
mittee shall  rise  and  report  the  bill  to 
t!ie  House. 

Finally,  the  rule  provides  for  no  mo- 
tion to  recommit,  pursuant  to  section 
151(f  '2i  of  the  Trade  Act  of  1974. 

Mr  -Speaker.  H.R.  5110.  the  Uruguay 
Hound  .ALtreements  Act.  is  the  mo.st 
■  ompiehensive  trade  agreement  ever 
considered  by  this  body. 

It  Is  legislation  which  will  benefit 
the  .American  people  and  the  American 
ei  onomy.  The  success  of  our  domestic 
cro-vvih  is  intimately  linked  with  the 
success  of  the  world  economy,  and  this 
leunslation  will  give  a  boost  to  the 
world  economy  of  unprecedented  pro- 
portions. 

Tile  Uruguay  Round  Agreements  will 
<  ut  I'oreign  tariffs  on  manufactured 
products  by  over  one-third.  This 
amounts  to  the  largest  global  tax  cut 
in  history.  This  agreement,  when  fully 
implemented,  should  add  SlOO  billion  to 
S200  hillion  to  the  U.S.  economy  annu- 
allv 

d'hc  Ld'uguay  Round  goes  farther 
than  any  previous  agreement  by  ad- 
dressing areas  of  trade  long  ignored. 
For  rlie  first  time,  the  intellectual 
property  of  U.S.  entrepreneurs  will  be 
protected.  For  the  first  time,  services 
are  covered. 

Tills  means  there  will  be  open  mar- 
kets for  U.S.  exporters  of  accounting. 
advertising,  computers,  tourism  and 
enu'^incering  and  construction  services. 

In  -i-'iiculture.  it  will  greatly  expand 
export  opportunities  for  U.S.  products 
hy  reducing  the  use  of  export  subsidies 
and  eliminating  foreign  government 
harrier.-. 

Ml  Speaker,  throughout  m.v  tenure 
in  this  body.  I  have  fought  to  ensure 
fair  tratie  policies  for  the  textile  and 
apparel  industries,  businesses  which 
are  important  to  my  district  and  my 
state.  This  legislation  includes  vital 
provisions  for  the  U.S.  textile  and  ap- 
parel industries. 

The  a-iieement  requires  that,  as  of 
.July  1.  U'96.  imported  apparel  items 
will  lie  hibeled  as  originating  in  the 
country  m  which  they  were  assembled. 
rather  than  the  country  in  which  they 
wei  e  cut . 


This  provision  is  aimed  at  ;..>..-<_ 
counti-ies  which  continuously  by-pass 
reasonable  rules  of  international 
trade— particularly  countries  like  Hong 
Kong,  which  have  their  clothing  ex- 
ports assembled  by  cheaper  labor  in 
China.  Until  now.  the  United  States 
has  been  the  only  major  trading  coun- 
try with  a  rule  of  origin. 

Textile  and  apparel  companies  will 
also  benefit  due  to  the  greater  market 
access  provisions  negotiated  by  U.S. 
negotiators.  I  would  like  to  see  these 
provisions  strengthened— especially 
with  regards  to  countries  with  strong 
protectionist  policies  like  India  and 
Pakistan— but  this  agreement  is  a 
giant  step  in  the  right  direction. 

Under  the  agreement,  U.S.  workers 
will  gain  major  new  employment  op- 
portunities. U.S.  companies  will  gain 
major  new  export  opportunities.  And 
U.S.  consumers  will  t-ain  greater  access 
to  lower  priced,  high  quality  goods  and 
services. 

In  brief,  the  Urugua.v  Round  Agree- 
ment will  benefit  the  U.S.  by  strength- 
ening the  trade  rules  of  other  nations. 
-Mr.  Speaker.  House  Resolution  564  is 
a  fair  Rule  that  will  allow  us  to  ade- 
quately   debate    and    implement    H.R. 
5110.  I  urge  my  colleagues  to  support 
the    Rule    and    the     Uruguay    Round 
Agreement  Act. 
I  reserve  the  balance  of  my  time. 
.Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  my  very  good 
friend  from  Edgefield  for  yielding  time 
to  me. 

Mr.  Speaker.  I  should  say  at  the  out- 
set that  this  just  ma.v  be  the  last  rule 
under  the  management  of  mj'  very 
good  friend  from  South  Carolina,  and  I 
would  like  to  say  how  much  I  have  ap- 
preciated the  opportunity  to  co-man- 
age rules  with  him  over  the  past  sev- 
eral years.  He  will  sincerel,y  be  missed. 
Mr.  Speaker.  I  strongly  support  this 
rule.  The  Uruguay  round  is  the  largest 
and  most  comprehensive  trade  agree- 
ment in  world  history.  I  believe  it 
should  be  called  the  GATT  American 
Round. 

The  major  initiatives  of  this  agree- 
ment are  the  direct  result  of  U.S.  pro- 
posals originating  in  the  prior  two  Re- 
publican administrations  to  reduce 
trade  barriers  that  block  our  most 
competitive  industries.  This  agreement 
protects  the  intellectual  property 
rights  of  American  artists,  writers, 
musicians,  software  creators,  and  in- 
ventors. 

Service  industries,  agriculture,  and 
investment  will  finally  be  brought  into 
the  multilateral  trade  regime. 

The  United  States  is  the  inter- 
national leader  in  all  of  these  fields. 
The  result  is  that  more  good  jobs  will 
be  created  right  here  at  home  in  the 
United  States.  Make  no  mistake,  the 
GATT  Uruguay  Round  is  a  good  deal. 
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However,  as  a  strong  advocate  of  free 
trade.  I  believe  that  H.R.  5110  is  not  as 
^ood  as  the  trade  ae^reement  itself.  The 
antidumping  provisions  could  violate 
the  Urutfuay  agreement.  The  textiles 
provisions  are  a  step  backwards  that 
penalize  American  families.  The  ad- 
ministration made  a  number  of  deals 
with  protected  industries  which  are 
contrary  to  the  spirit  of  free  trade  that 
is  the  hallmark  of  the  Urut^uay  round. 

Last  year  when  we  overcame  the 
mountainous  hurdles  that  obstructed 
the  North  American  Free  Trade  Atrree- 
ment.  nearly  every  observer  believed 
that  passinif  GATT  would  be  compara- 
tively easy.  We  could  have  completed 
the  GATT  by  the  July  4  recess.  Now  we 
must  redouble  our  bipartisan  efforts  to 
ensure  victory. 

Rather  than  quickly  putting  a  bipar- 
tisan bill  together  that  could  move 
through  both  Houses  this  summer,  the 
administration  waited  until  September 
27  to  finally  introduce  the  bill.  Rather 
than  line  up  the  votes  and  get  all  the 
Democrat  committee  chairmen  in 
order  to  ensure  smooth  sailing,  they 
got  bushwhacked  in  the  other  body  by 
one  of  their  own  chairmen.  That  has 
fundamentally  changed  the  schedule, 
and  clearly  thrown  this  House  into  a 
state  of  disorder. 

Mr.  Speaker,  it  appears  that  the  ad- 
ministration's legislative  strateg.y  has 
been  to  confuse  the  opposition  by  hav- 
ing no  discernible  strategy  at  all.  They 
have  done  it  so  well  that  friends  and 
foes  alike  have  been  confused. 

Mr.  Speaker.  I  believe  that  many 
Democrats  and  Republicans  want  this 
operation  to  slow  down.  The  other  body 
is  going  to  vote  for  GATT  on  December 
1st.  The  Senators  have  65  days  to 
evaluate  the  bill.  House  Members  have 
had  only  eight.  No  matter  where  one 
stands  on  GATT.  it  is  very  hard  to 
argue  that,  although  House  Members 
are  quicker  studies,  they  do  not  de- 
serve the  same  amount  of  time  to  re- 
view legislation  as  Senators. 

Mr.  Speaker,  we  have  all  heard  the 
term  "speed  kills."  My  fear  is  that 
rushing  the  GATT  bill  itself  onto  the 
floor  could  have  been  one  of  those 
cases.  Of  all  things.  I  do  not  want  to 
see  GATT  defeated.  That  is  why  I 
strongly  applaud  the  bipartisan  leader- 
ship decision  to  pass  this  rule  and  then 
bring  the  GATT  bill  up  in  a  special  ses- 
sion after  the  election.  GATT  support- 
ers can  use  some  time  to  build  stronger 
support  for  the  GATT.  as  we  did  for  the 
North  American  Free-Trade  Agree- 
ment. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  rule,  and  when  we  return 
later  this  year.  I  urge  strong  support 
for  the  GATT. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the 
letter  which  was  just  sent  to  the  Presi- 
dent by  the  Speaker  of  the  House,  the 
Majority  Leader,  the  Republican  lead- 
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er.  and  the  Republican  Whip.  It  reads 
as  follows,  Mr.  Speaker: 

As  strong  supporieis  of  xn  expanding  econ- 
omy through  free  trade,  we  believe  the 
GATT  leelslatlon  currently  before  the  Con- 
gress should  become  law.  Because  of  prob- 
lems In  the  Senate,  the  vote  in  that  body 
will  not  be  held  until  early  December.  The 
Senate  decision  to  postpone  the  vote  has 
quite  frankly  undermined  our  ability  to 
guarantee  strong  bipartisan  support  for  this 
effort  In  the  House  at  this  time. 

With  the  ultimate  goal  of  GATT  enact- 
ment In  mind,  we  would  prefer  that  consider- 
ation of  GATT  In  the  Hou.se  be  delayed  until 
later  this  year.  In  our  view,  attempting  to 
pass  the  legislation  In  the  current  atmos- 
phere will  weaken  the  strong  bipartisan  spir- 
it we  want  to  see  for  final  passage. 

We,  therefore,  take  this  opportunity  to 
urge  that  the  GATT  vote  in  the  House  be 
postponed  until  November  29th,  just  before 
the  Senate  acts.  At  that  time,  we  will  be 
working  with  you  and  with  all  those  who  be- 
lieve In  the  importance  of  this  legislation  to 
assure  that  GATT  overwhelmingly  pa.sses 
the  House. 

Mr.     Speaker.     I     include     for     the 
Recokd  the  letter  referred  to: 
Congress  ok  thk  U.mtku  St.^tes, 

House  of  Represext.^tives, 
Washington.  DC.  October  5.  1994. 
President  William  J.  Clinton. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  As  strong  supporters 
of  an  expanding  economy  through  free  trade. 
we  believe  the  GATT  legislation  currently 
before  the  Congress  should  become  law.  Be- 
cause of  problems  In  the  Senate,  the  vote  in 
that  body  will  not  be  held  until  early  Decem- 
ber. The  Senate  decision  to  postpone  the 
vote  has  quite  frankly  undermined  our  abil- 
ity to  guarantee  strong  bi-partisan  support 
for  this  effort  in  the  House  at  this  time. 

With  the  ultimate  goal  of  GATT  enact- 
ment in  mind,  we  would  prefer  that  consider- 
ation of  GATT  In  the  House  be  delayed  until 
later  this  year.  In  our  view,  attempting  to 
pass  the  legislation  In  the  current  atmos- 
phere will  weaken  the  strong  bi-partisan 
spirit  we  want  to  see  for  final  pas.sage. 

We.  therefore,  take  this  opportunity  to 
urge  that  the  GATT  vote  in  the  House  be 
postponed  until  Novemlier  29th,  just  tjefore 
the  Senate  acts.  At  that  time,  we  will  be 
working  with  you  and  with  all  those  who  be- 
lieve in  the  Importance  of  this  legislation  to 
assure  that  GATT  overwhelmingly  pa.sses 
the  House. 

Sincerely. 

Thomas  s.  Foley. 
RicHAKi.)  A.  Gephardt. 

R(JHEHT  H.  MICHEL. 
Ni:WT  GINORICH. 

Mr.  Speaker,  as  I  have  said,  I  strong- 
ly urge  my  colleagues  to  support  this 
rule,  and  I  reserve  the  balance  of  my 
time. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  2  minutes 
to  the  gentlewoman  from  California 
[Ms.  Hak.man]. 

Ms.  HARMAN.  I  rise  in  support  of 
this  rule  and  t-o  express  my  disappoint- 
ment that  we  have  deferred  a  vote  on 
the  underlying  GATT  legislation  until 
after  the  election.  I  fear  that  delay  will 
lose  votes  and  increase  partisanship 
around  an  issue  that  should  be  biparti- 
san. 

Mr.  Speaker,  there  is  no  excuse  for 
allowing   partisanship   to  sacrifice   In- 
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creasing  American  exports  and  creat- 
ing new  American  jobs.  The  GATT  bill 
is  a  good  bill,  one  economists  over- 
whelmingly agree  will  boost  the  Amer- 
ican econom.y.  Unfortunately,  there  are 
even  GATT  supporters  who  are  seeking 
to  delay  final  consideration  tonight  for 
political  advantage.  This  is  not  our 
proudest  moment. 

I  want  to  recognize  the  special  con- 
tributions of  a  bipartisan  group  of  Cali- 
fornians  who  are  critical  to  this  effort: 
Special  Trade  Representative  Mickey 
Kantor.  Mr.  Dkkier,  and  Mr.  Matsui. 
Their  best  efforts  will  continue  to  be 
needed  to  assure  passage  of  the  legisla- 
tion, legislation  which  will  be  of  enor- 
mous benefit  to  California,  the  largest 
exporting  State. 

California's  S68.1  billion  of  exports  in 
1993 — almost  15  percent  of  total  U.S. 
exports— make  the  State  the  Nation's 
largest  exporter.  California  is  also  the 
fastest-growing  exporter  in  dollar 
terms,  with  $15  billion  growth  during 
1989-1992. 

.\ccording  to  the  International  Trade 
Administi-ation,  nearly  800.000  Califor- 
nia jobs  are  supported  by  the  State's 
export  of  manufactured  goods.  This  in- 
cludes both  direct  jobs  and  indirect  em- 
ployment in  supporting  sectors.  Al- 
most one  in  every  five  manufacturing 
jobs  in  the  State  were  attributable  to 
exports:  and  given  the  State's  export 
growth  since  that  time,  export-related 
jobs  have  probably  increased  beyond 
that  number. 

As  a  result  of  the  Uruguay  round. 
California's  key  export  sectoi"s  will 
benefit  from  reduced  foreign  tariffs, 
strong  intellectual  property  protection 
and  improved  trade  rules  protecting 
United  States  industries  against  unfair 
trade  practices  and  removing  burden- 
some obstacles,  including: 

Producers  of  civil  aircraft  benefit 
from  better  protection  against  unfaii' 
subsidization  by  foreign  governments: 

The  elimination  of  duties  on  beer, 
brown  distilled  spirits,  furniture,  phar- 
maceutical, medical  instruments,  and 
toys  in  key  foreign  markets: 

Import  tariff  reductions  greater  than 
50  percent  on  industrial  machinery  and 
electronic  equipment,  including  the 
complete  removal  of  tariffs  by  the  Eu- 
ropean Union  and  Korea  on  semi- 
conductor manufacturing  equipment: 
and 

Computer  exports  will  benefit  by  sig- 
nificantly improved  intellectual  prop- 
erty protection  for  computer  programs 
and  databases  for  a  minimum  of  50 
yeai's. 

The  Uruguay  round  agreement  is  the 
product  of  the  labor  of  three  adminis- 
trations. The  process  was  Initiated  by 
President  Ronald  Reagan,  negotiated 
by  George  Bush,  and  concluded  by 
President  Clinton.  The  agreement  has 
wide  bipartisan  support  here  in  the 
Congress.  Across  the  country  virtually 
every  sector  of  American  business  sup- 
ports  GATT.    So   do   the   Los   Angeles 
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Ai.'u  Chanibt-r  o!'  Commerce,  t.he  South 
liiy  Area  C'hiurihrr  of  Commerce.  41 
Slate  Govfrnin>  iiKliuiing  California's 
Governor  Pert-  \Vil.-~on.  numerous  South 
Ray  businesses  such  a.s  Huu^hes.  TRW. 
Uow.  and  Mattel,  the  California  Coun- 
cil for  International  Trade,  the  Na- 
tional Association  of  Manufacturers. 
Biotechnology  Iiulu.-try  Oi'i,'anization. 
and  the  .Amerh.  an  Klei_  tronics  As.socia- 
tion. 

Mr.  Speaker.  duriJiLi  r-aeh  se.ssion  of 
the  Congress  there  a:.-  a  few  pieces  of 
legislation  of  unquestioned  impoi'tanee 
to  the  United  States  and  other  Nations 
of  the  world.  The  h'u'i.slation  addressed 
by  this  rule  falls  in  tiuu  eatei,'ory. 

The  im.plementation  of  the  Urui,'uay 
round  of  the  G.-\TT  \v;ll  have  signifi- 
cant and  far-reach inu'  eeonomie  affects 
here  at  home  and  ,ii  ro.ss  the  u'-lobe. 
GATT  has  !!:••  jiutrnnal  to  move  the 
woidd  to  th"  Vfi.x'e  of  a  totally  open 
market.  The  pu.-itive  eeonomic  impact 
in  the  next  deeail'-  m  terms  of  jobs  and 
economic  gix)wtr.  will  be  substantial. 

GATT's  benefits— including  a  S36-bil- 
lion  tax  cut  ovei-  the  next  10  yeai's— are 
I'ccognized  m  a  :'MeiT  editorial  in  the 
New-Pilot,  a  ji.iper  m  my  eont^ressional 
district.  I  a.--k  un.inimous  consent  to 
insert  its  t>xt  ;n  '!ie  Rkcohd  followini,"- 
my  i-emark.-. 

Unlike  the  N.M-'TA  a^ireement  which 
confers  special  ni'.e.^  that  give  .Mexico 
unfair  trade  advantaijes.  G.\TT  opens 
markets  to  .American  products  on  an 
equal  basi.'<  with  ou:  t'oreign  trading 
partners.  A  \-o*e  foi-  this  rule  and  for 
GATT  is  a  vote  for  .Ameiira's  workei's. 
for  a  tax  cut,  and  for  bipartisanship.  I 
urge  an  ""ayd"  vote. 
Trade  Acconn  Is  Tor  Pi;:>  :;:::'v    c  'nork^.s 

Should  ok  c;.\tt 
As  the  world's  largest  eco.-ioir.y.  'hp  Ur.ired 
States  stands:  to  gain  more  than  ar.y  orh£'r 
country  from  the  Increased  LO'.r.ir.ev  e  that 
would  be  generated  by  a  new  ^'lobal  trade 
pact.  That"s  why  the  No.  1  priority  o:  Con- 
gre.ss  should  lie  to  approve  the  treary  beiore 
it  adjourns. 

The  agreement,  negoiiareii  ur.der  the  Gen- 
eia!  Agreement  on  TariflV  an.i  Trade 
iG.ATTi,  constitutes  a  hu^e  ta.x  tut  for 
.American  consumers  in  the  fo;,ii  of  lower 
tariffs  on  imported  products.  It  i.<  the  i.ul- 
minatlon  of  nearly  a  decade  of  fnpartr-^an  ef- 
forts to  reduce  trade  SaiLers  around  the 
globe. 

If  the  Senate  and  House  approve  'h-^  mea.<- 
ure.  It  is  projected  to  aiid  SlOO  biihor.  a  year 
to  America's  gl'oss  dome.stic  product  over  the 
next  decade.  That  growth  wouUi  churn  out 
.in  additional  500.000  jobs  for  .A.'nerii  an  work- 
ers. 

Why.  then,  is  t.ne  a^reeir.en:  a  Ions;  way 
from  being  a  done  de.il  or,  Capitol  H;!!':'  The 
short  answer  is  that  an  election  is  drawintr 
near,  and  than  means  nothmt:  (.an  be  taken 
lor  granted  in  Congress 

Senate  Commerce  Conin-.ittee  Chairman 
Fritz  Hollings  has  erected  the  latest  obstacle 
to  the  treaty.  The  South  Carolina  Democrat 
is  promising  to  bottle  up  the  accord  in  his 
committee  in  order  to  press  tor  ih.inices 
sought  by  textile  produi -'is  in  his  home 
state. 

Meanwhile,  such  Republican  champions  of 
free   trade   as  Senate   .Minority   Leader  Bob 


Dole  a:  Kan.-,i.^  ,i;iu  .-sen.  Tr...  Gian.ii.  wi 
Te.\a>  ii.ive  urged  that  the  agreement  be  put 
off  u;:t;i  rex*  year.  The  obvious  suspicion  is 
that  !A'"h  .-s.'rators— who  say  they  support 
the  aure.'nii'nt  -want  to  deny  President  Clin- 
ton and  Democratic  lawmakers  a  legislative 
victory  just  a  month  before  the  election. 

It  is  essential  that  the  treaty  be  approved 
by  Congress  this  year. 

The  United  States  and  other  participating 
nations  have  agreed  to  Implement  the  liber- 
al iz'^d  trade  rules  by  Jan.  1.  If  lawmakers 
leave  town  without  approving  the  deal,  other 
countries  almost  certain  will  pull  back  their 
support,.  Jeopardizing  a  complex  and  fragile 
a-.:reement  that  took  seven  years  to  nego- 
tiate. 

The  long-term  economic  benefits  to  be 
gained  from  the  global  trade  accord  would 
magnify  the  surge  in  U.S.  exports  that  have 
resulted  from,  the  North  American  Free 
Trade  .Aiireement.  Congress  should  not  leave 
town  until  it  is  approved. 

Mr  DREIER.  Mr.  Speaker,  I  yield 
such  time  a.-  he  may  consume  to  my 
very  good  friend,  the  gentleman  from 
Peoria.  IL  [Mr.  Michel],  our  revered 
Repuhilican  leadei', 

-Mr.  MICHEL.  .Mr.  Speaker,  I  rise  in 
stroni^  .support  of  this  rule,  which  will 
set  the  stage  for  a  vote  on  GATT  in  No- 
vember. .Since  we  are  all  a  bit  weary  as 
we  engage  in  the  usual  end  of  Congress 
chaos,  let  me  make  my  message  as 
briefly  and  >.  learly  as  I  can. 

Mr.  .Speaker,  I  believe  it  is  in  the 
best  interests  of  all  the  .American  peo- 
ple to  pass  the  rule  tonight  with  strong 
support  on  both  sides  of  the  aisle.  I  am 
not  going  to  bore  you  with  details  of 
how  We  got  to  this  moment.  Members 
all  kr.ci\\  the  pressures  and  the  prob- 
lems .md  the  conflicts  that  have 
bi'ought  us  to  this  particular  point. 

Suffice  it  to  say  that  working  with 
the  Democratic  leadership,  we  were 
able  to  come  to  an  agreement  as  to  the 
time  when  we  would  actually  debate 
G.ATT  ami  vote  on  it  in  November,  just 
prior  to  its  being  considered  in  the 
other  body 

Mr.  Speaki-r.  I  specifically  want  to 
praise  the  gentleman  from  Missouri 
[Mr.  G.Ki'HAKDT].  the  distinguished  Ma- 
jority Leader,  and.  of  course,  the 
-Speaker,  for  their  willingness  to  sit 
and  listen  to  our  concerns  and  discuss 
the  issue  a.s  we  did  in  calmness  today. 
Mr.  .Speaker.  I  want  to  commend 
them  on  their  fine  judgment  and  wis- 
dom m  agreeing  to  the  compromise. 
This  i.s  neithei"  a  time  nor  place  to  de- 
bate G.AT'r.  but  what  I  would  like  to 
say  to  my  Mrmbt-rs.  Mr.  Speaker,  par- 
tieular!,\-.  is  that  we  oppose  rules  on  oc- 
casion lor  several  reasons.  If  we  are  ab- 
solutely opposed  to  the  considei-ation 
of  a  bill,  we  vote  against  the  rule  to  let 
it  be  known  that  that  is  what  our  feel- 
ings are.  Other  times  we  oppose  rules 
because  we  feel  they  are  probably  too 
tightly  structured  and  we  would  like  to 
open  them  uj)  for  amendments. 

However.  I  iiave  to  tell  all  Members 
that  under  the  procedure  for  a  trade 
agreement  such  as  this,  the  rule  will  be 
the  same  toihiy.  tomorrow,  next  week, 
next  year.    It    is  not  that  it  is  a  dif- 


ference of  a  rule.  It  is  going  to  be  the 
same  rule,  so  we  would  appreciate  very 
much  having  the  support  of  as  many 
Members  on  our  side  of  the  aisle  as  feel 
comfortable  in  voting  for  the  rule  to 
make  it  a  purely  bipartisan  approach. 

Mr.  Speaker,  this  does  not  commit  a 
Member  definitely  in  voting  for  the 
rule.  You  are  voting  to  consider  and  de- 
bate it.  I  thought  on  our  side  we  always 
countenanced  full  debate  on  any  issue, 
as  controversial  as  that  may  be.  That 
is  why  I  would  urge  .Members  to  vote 
for  the  rule,  take  our  chances  when  it 
comes  up.  then,  the  day  before  the  Sen- 
ate considers  it  over  in  the  other  body. 
There  will  be  that  time.  I  hope,  dur- 
ing the  debate  which  normally  might 
very  well  be  a  4-hour  stint.  Those  of  us 
who  feel  strongly  about  GATT  can 
make  our  case  at  that  time. 

Just  one  final  point  again,  to  our 
Members  on  the  Republican  side,  be- 
cause traditionally,  traditionally  our 
party  has  been  for  free  and  open  trade, 
breaking  down  tariff  barriers,  and  im- 
proving the  commercial  intercourse  be- 
tween countries  to  provide  jobs.  jobs, 
jobs.  That  is  what  this  bill  does  do  over 
a  long  haul. 

Mr.  Speaker.  I  would  surely  hope 
that  having  come  to  this  agreement,  as 
we  have,  in  a  bipartisan  way.  that  we 
can  assure  our  democratic  counter- 
parts and  colleagues  that  there  will  be 
a  significant  body  of  support  here  on 
our  side  for  the  rule  tonight. 

I  thank  the  gentleman  for  yielding 
such  time  that  the  leader  might  make 
these  comments,  hoping  it  will  con- 
vince a  sufficient  number  to  carry  the 
day. 

.Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Thaficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
think  there  was  an  appropriate  term 
used  here  on  the  floor.  It  was  ""inter- 
course. "  I  think  it  really  fits  well  with 
our  trade  policy.  Forty  years  ago  our 
factories  were  booming,  our  govern- 
ment invited  the  Japanese  in.  They 
took  tours.  We  allowed  them  to  take 
photographs.  We  let  them  take  blue- 
prints of  our  factories  and  machinery. 
Then  we  lent  them  money  so  they 
could  build  some  factories.  Then  they 
could  not  repa.v.  so  we  converted  the 
loans  to  grants.  Now  Japan  has  fac- 
tories. America  has  photographs,  and 
we  are  going  on  with  the  same  trade 
program. 

D  2010 

Mr.  Speaker.  I  am  for  free  trade,  but 
how  in  God's  name  can  you  have  free 
trade  when  they  can  make  it  for  10 
cents  an  hour  in  China  and  send  it  over 
here? 

If  GATT  is  so  great,  why  does  Japan 
love  if.'  If  GATT  is  so  great,  why  does 
China  love  it?  This  bill,  it  is  projected, 
will  cost  1  million  textile  and  apparel 
jobs.  All  I  want  to  say  is  this:  This  is 
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r.ijt  a  General  A^^reement  on  Tariffs 
and  Trade.  This  is  a  Grear  Amliush  to 
Taxpayers.  It  is  another  God  awful 
trade  treaty.  It  is  nothinir  special.  You 
cannot  separate  our  trade  defifir  from 
our  budget  deficit.  We  have  record 
hii?hs. 

II  this  was  a  ?ood  trade  program  we 
had  been  practicinir.  we  would  be  doin? 
better.  The  Democrat  Party  is  aban- 
donintj  the  American  worker  and  the 
Democrat  Pai-ty  is  kfoin^'  to  send  the 
American  worker  to  the  Republicans, 
because  the  Democrat  Party  is  not 
standi nij  up  today  for  the  American 
worker.  In  my  district  when  American 
workers  and  our  workers  start  ques- 
tionint,'  the  leadership  and  the  direc- 
tion of  our  trade  policy,  the  Democrat 
Party  is  betrinninij  to  turn  their  back 
on  the  average  working  man.  I  oppose 
this  rule.  I  oppose  these  trade  policies 
and  I  wish  tttere  could  be  some  com- 
mon sense  around  here  because  we  will 
be  luckv  to  have  a  damn  job  left. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  3 
minutes  to  my  good  friend,  the  gen- 
tleman from  Indianapolis.  IN  [Mr.  BUH- 

TO.Nj. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
me  the  time. 

Mr.  Speaker,  I  agree  with  my  col- 
league from  California  that  this  is  the 
largest  trade  agreement  that  we  have 
ever  negotiated.  I  agree  with  him  that 
we  should  not  rush  it  because  it  is  in- 
advisable to  rush  something  of  this 
magnitude  through  this  body.  But  what 
I  do  not  agree  with  is  coming  back  in 
a  lame  duck  session  with  probably  .50  to 
100  Members  who  will  be  voting  on  this 
no  longer  Members  of  this  body  and  not 
answerable  to  the  electorate.  It  is  the 
same  in  the  other  body.  This  is  a  heck 
of  away  to  run  a  railroad. 

There  are  questions  about  the  impact 
of  this  trade  agreement  on  U.S.  sov- 
ereignty. There  are  questions  about  us 
being  able  to  unilaterall.v  impose  trade 
sanctions  against  people  who  unfairly 
treat  us  in  trade  areas.  There  are  ques- 
tions about  the  constitutionality  of  the 
World  Trade  Organization.  There  are 
questions  about  the  impact  of  this 
agreement  on  the  patent  system  in  this 
country.  All  of  those  questions  need  to 
be  well  thought  out  and  voted  upon  by 
the  people  who  are  elected  to  represent 
the  people  of  this  country.  To  come 
back  in  a  lame  duck  session  when  all 
the  pressure  is  off  and  to  vote  on  an 
issue  of  this  magnitude  is  just  simply 
wrong.  Some  of  my  colleagues  have 
said  that  the  fast  track  provisions  run 
out  and  the  Senate  will  not  extend 
them  if  we  wait  until  January.  I  say  to 
that,  baloney.  Baloney.  They  will  ex- 
tend fast  track  if  they  know  there  is  no 
alternative. 

We  must  in  my  opinion,  if  we  are 
going  to  hold  this  thing  over  and  not 
vote  on  it  before  we  adjourn,  carry  it 
over  until  the  next  session  and  let  the 
newly  elected  representatives  of  Con- 


the  people,  vote  on  this,  not  100  Mem- 
bers who  are  no  longer  Members,  who 
do  not  have  any  accountability  to  the 
people,  who  can  succumb  to  political 
pressure  if  they  choose  to  do  so.  for 
whatever  reason,  without  any  account- 
ability to  the  electorate  in  this  coun- 
try. It  is  just  wrong. 

if  it  was  not  something  of  this  mag- 
nitude, if  it  was  something  that  was 
relatively  insignificant.  I  would  say. 
well,  maybe  it  is  all  right  to  have  a 
lame  duck  session.  But  this  is  the  most 
important  piece  of  trade  legislation 
that  is  ever  going  to  come  before  this 
bod5'.  And  to  have  100  Members  of  the 
House  of  Representatives  who  are  no 
longer  in  this  House,  who  are  no  longer 
accountable  to  the  people  to  vote  on  it. 
is  just  wrong.  I  think  everybody  here 
knows  it.  It  is  going  to  be  the  same  in 
the  other  bod.y  I  would  just  like  to  sa.y 
to  my  colleagues,  whether  you  are  for 
it  or  whether  you  are  against  GATT.  if 
we  are  not  going  to  vote  on  this  before 
we  adjourn  sine  die  now.  then  let  us 
wait  until  the  newly-elected  Congress 
and  bring  this  up  and  debate  it  thor- 
oughly and  let  the  American  people 
have  some  input  and  not  have  a  lot  of 
unelected.  former  Members  of  this 
body  making  major  decisions  for  the 
people  of  this  country  when  they  have 
no  accountability. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  4  minutes 
to  the  gentlewoman  from  Ohio  [Ms. 
K.\pti;h]. 

Mr.  DeFAZIO.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  have 
I'ead  most  of  this  agreement.  I  think. 
more  than  most  of  my  colleagues  and  I 
am  unalterably  opposed  to  it.  I  think  it 
is  going  to  be  the  death  knell  of  the 
United  States  as  a  great  trading  power 
or  industrial  power  and  I  am  not  going 
to  be  allowed  to  speak  for  more  than  15 
seconds  tonight. 

This  is  a  gag  rule,  it  is  ridiculous, 
and  I  would  urge  people  to  vote  down 
this  rule. 

Ms.  KAPTUR.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  rule  because  a 
vote  on  this  rule  is  the  only  real  vote 
on  GATT.  because  this  rule  means  that 
fast  track  prevails  and  whatever  comes 
down  here  in  November  will  have  the 
opportunity  for  no  amendment.  Think 
about  it.  my  friends.  Why  the  rush  to 
pass  a  4.000  page  bill,  plus  supporting 
tariff  schedule  that  was  7  years  in  the 
making  and  now  is  allowed  only  1  hour 
of  debate  on  the  rule  tonight  and  4 
hours,  if  we  are  lucky,  in  November? 
This  vote  tonight  on  the  rule  strictly 
sets  the  terms  of  debate.  Fast  track 
was  supposed  to  mean  45  days  of  delib- 
eration, not  45  minutes  tonight,  and 
maybe  4  hours  in  November.  Think 
about  it.  G.'XTT  creates  a  new  World 
Trade  Organization.  Nations  that  have 


consistently  voted  against  us  m  me 
United  Nations,  like  China.  Cuba. 
India.  North  Korea,  will  have  voting 
power  in  trade  disputes  equal  to  us  as 
the  United  States  and  we  will  have  no 
veto  power.  What  does  that  mean?  It 
means  that  under  GATT.  other  nations 
will  have  the  power  to  impose  sanc- 
tions on  us  for  our  environmental, 
labor,  and  consumer  protection  laws  al- 
ready on  our  books  including  child 
labor  laws.  Under  this  proposed  GATT. 
our  laws  protecting  children  could  be 
challenged  so  that  those  who  profit 
from  child  labor  can  continue  to  do  so. 

My  friends,  if  you  are  not  familiar 
with  the  recent  softwood  lumber  dis- 
pute in  Canada  in  which  Canada  sub- 
sidized their  lumber  industry,  dumped 
their  product  in  the  United  States  and 
then  stacked  the  dispute  resolution 
panel  with  2  jurists  with  proven  ties  to 
the  Canadian  lumber  industr.v.  you 
have  a  little  idea  of  what  is  going  to 
happen.  There  is  more  here  than  you 
might  imagine  at  first  blush.  The 
World  Trade  Organization's  secret  dis- 
pute resolution  process  will  not  be 
open,  nor  will  it  be  subject  to  Amer- 
ican style  appellate  review.  If  other  na- 
tions tr.v  to  bribe  panel  members,  who 
will  defend  the  integrity  of  the  proc- 
ess? Beyond  this,  if  you  have  noticed 
that  this  bill  weakens  protections  for 
U.S.  patentholders  and  inventors,  you 
cannot  do  anything  about  it  once  you 
vote  for  this  rule  tonight  because  you 
cannot  amend  the  basic  bill.  This  bill  is 
too  important  to  be  passed  without 
being  thoroughly  reviewed.  In  this 
post-cold  war  world,  tr.ying  to  pass 
massive  trade  agreements  through  the 
narrow  eye  of  the  needle  of  the  House 
Committee  on  Ways  and  Means  is  anti- 
quated. In  a  world  where  we  see  eco- 
nomic interests  governing  political  re- 
lationships, the  spillover  effects  of 
trade  should  be  dealt  with  by  the  other 
important  committees  in  this  institu- 
tion, like  the  Committee  on  the  Judici- 
ary, the  Committee  on  Education  and 
Labor,  the  environmental  subcommit- 
tees, the  budget  and  joint  tax  commit- 
tees. Every  one  of  them  is  effectively 
neutered  in  this  process. 

If  you  believe,  as  Michael  Schrage 
from  MIT  states  in  the  Washington 
Post,  that  "to  talk  about  global  eco- 
nomic development  without  addressing 
the  challenges  posed  to  the  U.S. 
workforce  is  disingenuous,  a  marriage 
of  bad  policy  to  bad  politics."  then  you 
will  vote  no  on  this  rule  tonight.  For  a 
change,  stand  up  for  American  work- 
ers. Do  not  even  swing  at  this  fastball. 
Vote  no  on  the  rule. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from 
Sanibel.  Florida  [Mr.  Goss].  my  Com- 
mittee on  Rules  compadre. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  from  the 
greater  San  Dimas  metropolitan  area 
for  .yielding  me  the  time. 
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.Mr.  .Spea.tcer.  ii  ir-  . 
bor  mixed  feeliru'.s  a 
G.ATT  implemontint,'- 

With  the-  other  bodv  on  IujI 
tended  review  anu  i\\r  Hou 
ticking  down  tow.ird  ailjuurnm^'nt . 
there  came  an  e.-^i  al.i'Miu  druiribfat  m 
favor  of  taking  more  time  on  thi.-;  laiKi- 
mark  legislation. 

Many  Members  a!ul  n:a:iv  .A.riierican.'^ 
still  have  serious.  le^Tinnian-  ((uestioiis 
about  this  agreement  that  deserve 
thoughtful  and  specifie  answers. 

I  have  been  deeply  ti-. lublcd  that  thi.- 
administration  — whuh  iias  .shown  itseii^ 
willing  to  jam  a  highly  unpopular  and 
questionable  military  misadventure  ir. 
Haiti  down  the  thro.it  >  (jf  the  .Aineruan 
people— was  again  artempniii,'  to  stomp 
out  opposition  to  a  policy,  rather  than 
take  the  time  to  edurate  and  lead  the 
public  opinion. 

There  seem  to  be  reasonable  answers 
to  most  of  tlie  c(uestioiis  that  have  been 
raised  by  G.ATT.  Bur  the  administra- 
tion— and  frankly  th.;s  C'on^n-ess— has 
not  gotten  the  mrss.iu'e  out  t(j  the  peo- 
ple we  work  for.  That  is  one  reason 
why  this  House  has  l^et-n  so  skittish  on 
the  subject  of  G.-XTT  and  th.it  is  why 
now  is  not  thf  bi'.^-t  i;nie  to  force  the 
issue. 

Americans  want  a  t.etter  idea  of  if 
and  how  our  laws  .ir:d  trade  policies 
might  be  constrained  by  G.\TT.  They 
want  to  understand  h.ow  this  au'ree- 
ment  came  about  and  who  will  have  a 
sa.v  over  enforcing  it  down  the  road. 

They  want  assurani  es  that  some 
international  conglomerate  is  not 
going  to  be  able  to  dictate  .American 
policy.  And.  havintr  seen  reports  of 
giveaways  to  larue  corporations  includ- 
ing apparently  'o  the  Washington  Post. 
they  are  wondeniu'  if  there  are  still 
surprises  tucked  mio  this  6.ol  page  im- 
plementing bill. 

I  know  m.my  Members  have  been 
dealinu:  wi'h  the  Urui,'^uay  round  for 
more  than  8  years,  but  most  Americans 
have  not  had  that  type  of  detailed  ex- 
posure to  this  Complex  process. 

Mr.  Speaker.  I  re.  .iLtnize  the  impor- 
tance of  world  'rade  and  drawing  down 
barriers  to  free  markets  and  am 
pleased  to  support  this  rule  with  the 
understanding  that  the  leadership  will 
hold  further  consideration  until  later 
this  year. 

I  think  that  is  a  wise  step  to  a\-oid 
risking  the  demise  of  the  entire  G.-\TT 
process  on  a  poorly  timed  effort  to  ram 
this  thing  through 
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.n;:  iiKHRICK  Mr  .Speaker,  for  pur- 
;i,  ...  ,  ;,f  debate  only,  I  yiekl  6  minutes 
to  tile  distinguished  ^'entleman  from 
.Michigan  [Mr.  Bonmk]  the  majority 
whip. 

.Mr.  HDMdK.  .Mr.  .Speaker,  once 
.t^-ain  we  are  engaged  m  a  debate  about 
•r:e  trade  policy  of  this  Nation. 

.Xrci  onie  aL,Min,  supporters  of  this 
a^^ieenieni   are    trymi;    to   portray    this 


debate  m  very  simple  terms;  Are  you 
for  oi'  against  free  trade? 

But  to  portray  this  debate  in  those 
simple  terms  is  to  turn  our  backs  on 
all  this  country  has  stood  for.  and  to 
c  lose  our  e.ves  to  the  real  challenge  we 
^.u  r  in  the  global  econom.y  today. 

We  can  never  forget  that  the  only 
reason  we  are  able  to  bargain  from  a 
position  of  economic  strength  today  is 
because  of  all  the  sacrifies  made  by  the 
people  who  went  before  us. 

People  who  had  the  wisdom  to  know- 
that  if  we  gave  people  the  right  to  or- 
t,'anize.  and  the  fight  to  bargain  for  bet- 
ter wages,  it  would  raise  the  standard 
of  Ining  in  America. 

.\nd  :n  doing  so.  in  giving  people  the 
ability  to  make  enough  so  they  could 
afford  to  buy  the  products  they  made. 
we  would  create  a  middle  class  that 
would  propel  this  Nation  forward. 

For  over  100  years,  we  clung  to  that 
vision,  and  we  succeeded. 
But  today,  the  rules  have  changed. 
Our  success  as  a  nation  today  no 
longer  depends  solely  on  whether  or 
not  we  can  afford  to  buy  the  products 
we  make,  but  whether  or  not  other  na- 
tions can  afford  them  as  well. 

The  challenge  we  face  toda.y  is 
whether  or  not  we  can  use  our  trade 
agreements  to  raise  the  standards  of 
other  nations  to  our  level,  rather  than 
lowering  ours  to  theirs. 

But  as  I  look  over  the  list  of  the  123 
nations  that  signed  this  GATT  agree- 
ment. I  see  many  nations  where  people 
work  for  a  dollar  an  hour  or  less — 
where  people  work  within  arms  reach 
of  to.xms  and  poisions— but  yet  they 
are  denied  the  right  to  bargain  for  bet- 
ter wages  and  a  better  life. 

We  cannot  continue  to  pretend  that 
the.-e  conditions  do  not  have  a  direct 
impact  on  our  own  families  and  busi- 
nesses. 

.Mr  Speaker,  it  is  naive  to  think  that 
just  opening  the  border  to  so-called 
free  trade  will  fix  these  problems.  Be- 
cause history  has  shown  us  just  the  op- 
posite. 

History  has  shown  us  that  if  we  do 
n(.)t  address  the  environment,  and 
waties.  and  working  conditions  directl.v 
in  our  trade  agreements,  the.v  never 
get  addressed  at  all. 

But  sadly,  this  agreement  does  not 
address  them.  On  each  and  ever.y  one  of 
these  issues.  G.-\TT  is  silent. 

Here  we  have  an  agreement  that  is 
over  20.000  pages  long— signed  by  123 
other  countries — that  will  affect  every 
sector  of  our  economy,  and  influence 
our  trade  policy  for  generations  to 
come,  an.i  not  one  of  these  issues  is  ad- 
dressed. 

Mr.  Speaker,  by  passing  this  agree- 
ment, we  run  the  risk  of  seeing  more 
companies  pack  up  and  move  overseas. 
more  .Americans  having  their  purchas- 
ing power  eroded,  and  more  nations  un- 
able t(j  liuy  the  products  we  make. 

Yet  we  continue  to  ignore  the  stark 
reality  faemg  us  today.  I  believe  this  is 
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the    same    mistake     we 
NAFTA. 

To  this  day.  we  continue  to  close  our 
eyes  on  NAFTA,  and  only  look  at  half 
of  the  story. 

The  Commerce  Department  tells  us 
that  United  States  exports  to  Mexico 
are  up  17  percent.  What  they  do  not  say 
is  that  imports  from  Mexico  are  up  21 
percent,  and  that  has  cost  us  jobs. 

They  point  out  that  the  United 
States  has  exported  22,000  vehicles  to 
Mexico  through  July,  What  they  do  not 
say  is  that  we  have  imported  221,000  ve- 
hicles from  Mexico,  and  that  has  cost 
us  jobs. 

What  they  dont  say  is  that  35,000 
workers  from  224  firms  in' 37  States 
have  already  applied  for  benefits  due  to 
jobs  lost  from  NAFTA,  and  that's  just 
through  August. 

What  they  do  not  say  is  that  Mexico 
continues  to  devalue  its  peso — making 
our  products  that  much  more  expensive 
in  Mexico,  and  Mexican  products  that 
much  cheaper  in  the  United  States. 

Yet  we  keep  closing  our  eyes. 

Last  fall,  many  dismissed  our 
warnings  that  Germany  and  Japan 
would  use  Mexico  as  a  platform  to  ex- 
port cars  duty-free  into  the  United 
States.  Yet.  since  NAFT.A.  passed. 
Honda.  BMW,  Nissan,  Volkswgen.  and 
Toyota  have  all  announced  plans  to 
build  new  plants  in  Mexico— and  have 
vowed  to  drastically  increase  their  im- 
ports to  America. 

When  you  look  at  both  sides  of  the 
story,  it  is  easy  to  understand  why  our 
trade  surplus  with  Mexico  has  dropped 
by  over  30  percent  in  the  past  .year 
alone— and  continues  to  shrink. 

That's  the  reality  of  NAFTA  today. 

Don't  get  me  wrong— now  that  it's 
the  law  of  the  land,  we  all  hope  it  suc- 
ceeds. But  it  never  will  succeed  until 
we  open  our  eyes  to  both  sides  of  the 
storj'. 

It  doesn't  have  to  be  this  way.  We 
can  do  better  in  our  trade  agree- 
ments—and we  must. 

I  supported  the  Canadian  Free-Trade 
Agreement.  And  I  believe  I  will  be  able 
to  support  an  agreement  with  Chile. 
Agreements  that  are  carefull.v  crafted, 
that  achieve  a  real  balance  on  wages, 
working  conditions,  and  living  stand- 
ards. That  is  where  our  future  lies. 

But  that  is  not  what  we  have  before 
us  today. 

I  will  support  this  rule.  I  believe  we 
should  have  this  debate.  But  I  will  be 
voting  against  this  G.-\TT. 

I  believe  both  NAFTA  and  GATT  will 
come  back  to  haunt  us. 

But  regardless  of  what  happens  on 
GATT.  I  promise  you  this:  We  have  not 
heard  the  last  of  this  issue. 

Not  until  we  open  our  eyes  and  face 
the  future  with  the  same  vision  that 
built  this  great  Nation. 

In  the  end.  unless  we  remember  the 
rights  that  we  fought  for.  unless  we 
fight  for  those  rights  for  others,  we 
will  lost  those  rights  ourselves. 
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Mr  UREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  my  friend,  the  gentlewoman 
from  Lutherville.  MD.  [Mrs.  Bentley]. 
who  will  also  be  retirinji  at  the  end  of 
this  term. 

Mrs.  BENTLEY.  Mr.  Speaker,  let  me 
say  to  my  colleatrues  tonight,  please 
read  carefully  the  remarks  of  the  s?en- 
tleman  from  Indiana  [Mr.  Burton],  and 
the  'gentlewoman  from  Ohio  [Ms.  Kap- 
TL'R].  before  they  vote. 

Mr.  Speaker,  all  of  you  who  are  vot- 
ing on  this  rule  toni^'ht— whether  for 
or  against — must  remember  the  tfolden 
rule  of  politics.  "Never  waffle'."  I  pre- 
dict to  anyone  of  you  thinking  of  vot- 
ing one  way  on  the  rule  for  political 
reasons  and.  then,  voting  another  way 
on  the  GATT  for  PAC  reasons,  that  you 
cannot  have  it  both  ways. 

There  are  literally  millions  of  Ameri- 
cans across  this  country  who  will  know 
how  you  voted  on  both  votes.  As  long 
as  you  are  in  politics  those  people  will 
remember  and  youi-  waffle  will  dog 
your  campaign  days. 

It  is  a  historic  vote  tonight.  Every 
one  of  our  names  will  forever  be  en- 
graved on  this  watermark  legislation— 
to  our  pride— or.  ultimately,  to  our 
shame.  If  there  is  one  Member,  who 
like  the  Washington  Post  or  the  At- 
lanta Journal,  has  a  vested  interest  in 
the  passage  of  GATT— a  future  job  with 
one  of  the  companies  heavily  lobbying 
this  legislation— large  personal  invest- 
ments in  companies  that  will  be  profit- 
ing from  the  opening  of  foreign  mar- 
kets— not  the  average  American  manu- 
facturing company  with  100  or  less  em- 
ployees— I  hope  they  will  recluse  them- 
selves from  the  vote. 

Mr.  Speaker,  the  Clinton  administra- 
tion has  changed  the  terms  for  patents 
in  the  general  agreements  on  tariffs 
and  trade  [GATT]  at  the  request  of 
Japan.  Clinton's  deal  shortens  the  life- 
span of  a  patent,  robs  Americans  of 
royalties,  and  robs  Americans  of  jobs. 
With  these  patent  changes  in  the 
GATT.  we  are  giving  away  our  techno- 
logical lead  for  the  next  100  years. 

If  for  no  other  reason  we  should  re- 
ject this  rule  and  ask  for  more  time  be- 
cause the  whole  world  of  inventors  will 
effectively  be  shut  down.  The  United 
States  has  the  largest  body  of  patents 
or  intellectual  property— but  under  the 
terms  of  GATT  only  the  Federal  Gov- 
ernment can  bring  a  lawsuit  to  protect 
our  patents. 

The  fate  of  American  inventors  will 
be  decided  by  foreign  members  in  an 
international  dispute  panel,  instead  of 
being  heard  in  American  courts  in 
front  of  American  juries  as  guaranteed 
by  the  7th  amendment  of  the  Constitu- 
tion. 

My  friend.  Prof.  James  Chandler, 
president  of  the  Intellectual  Property 
Law  Institute  states.  "Without  intel- 
lectual property  there  are  no  jobs." 
Save  our  patent  system — save  our  jobs. 
Vote  -no'  on  GATT. 

A  no  vote  states  loudly  and  clearly 
that  we  the  U.S.  Congress  will  continue 


to    legislatr    .ilui    ial;>     "ui      i  Ue    Will    Of 

the  American  people.  Not  the  will  of 
Sri  Lanka,  or  Singapore,  or  Peter 
Sutherland,  director  general  of  the 
world  GATT  organization.  We  should 
not  bow  on  our  knee,  or  our  head  to  Ge- 
neva! 

A  no  vote  tonight  is  a  no  vote  against 
foreign  interference  in  our  national  af- 
fairs. 

America  is  watching. 

I  believe  America  will  remember. 

n  2030 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  California  [Mr. 
DOOLEY]. 

Mr.  DOOLEY.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  in  support  of 
GATT.  This  trade  agreement  rep- 
resents the  most  significant  oppor- 
tunity in  years  for  the  U.S.  economy  to 
grow. 

The  benefits  of  G.ATT  are  clear.  The 
U.S.  Department  of  the  Treasury  esti- 
mates that  10  years  after  implementa- 
tion of  the  Uruguay  round  agreement. 
United  States  total  annual  incomes 
should  be  greater  by  $100  to  $200  bil- 
lion. In  California  alone,  estimates  are 
that  SlO.l  billion  in  new  manufactured 
goods  exports  will  be  generated  be- 
tween 1995  and  2005.  creating  as  many 
as  200.000  more  jobs.  U.S.  agricultural 
exports  are  expected  to  increase  from 
SI. 6  to  $4.7  billion  by  the  .year  2000  and 
up  to  $8.7  billion  in  2005. 

The  GATT  agreement  improves  mar- 
ket access  for  U.S.  products  by  requir- 
ing our  trading  partners  to  lower  tar- 
iffs and  other  nontariff  trade  barriers. 
It  expands  protection  for  intellectual 
property,  which  will  benefit  the  U.S. 
computer,  entertainment  and  other  in- 
dustries. The  agreement  establishes  an 
improved  dispute  resolution  mecha- 
nism and  new  rules  on  import  licensing 
that  will  benefit  U.S.  industries. 

The  United  States  provides  the  most 
open  market  in  the  world.  Unfortu- 
nately, up  to  now,  all  we  have  received 
in  return  from  our  trading  partners  are 
increased  tariffs  and  non-tariff  trade 
barriers  and  increasing  unfair  govern- 
ment subsidies.  The  Uruguay  round 
agreement  puts  in  place  specific  reduc- 
tions in  all  three  of  these  areas,  which 
will  lead  to  a  more  level  playing  field 
for  American  exports. 

I  have  no  doubt  that  American  farm- 
ers, manufacturers,  and  workers  can 
compete  and  win  in  the  world  market. 
However,  for  too  long  we  have  had  to 
compete  in  an  unfair  market.  This 
GATT  agreement  represents  a  golden 
opportunity  for  U.S.  exports  to  break 
into  new  markets  and  expand  existing 
markets. 

All  of  the  criticism  that  has  been  lev- 
eled against  this  agreement  pales  in 
comparison  to  the  benefits  that  will  ac- 
crue to  the  United  States.  Don't  let  the 
scare  tactics  being  used  by  the  oppo- 
nents of  GATT  obscure  the  concrete 
benefits  of  this  agreement. 
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The  Urugua.v  round  does  not  increa.-M 
taxes,  as  some  opponents  of  the  agree- 
ment will  argue.  Rather  the  agreement 
will  lower  global  tariffs  by  S741  billion 
over  the  next  10  years.  However,  the 
budget  rules  require  Congress  to  pro- 
vide offsets  for  the  $12  billion  of  lost 
tariff  revenue  to  the  U.S.  Treasury- 
even  though  in  reality  GATT  will  in- 
crease the  gross  domestic  product 
[GDP),  and  thus  revenues  to  the  Fed- 
eral Treasury.  The  bipartisan  financing 
package  for  G.ATT  is  more  than  60  per- 
cent spending  cuts.  The  remaining  fi- 
nancing is  primarily  changes  in  cur- 
rent revenue  and  compliance  items — 
not  new  taxes. 

Opponents  of  the  agreement  have 
also  misrepresented  the  role  of  the 
World  Trade  Organization  [WTO]  under 
the  agreement.  This  is  the  organization 
that  will  be  charged  with  oversight  of 
the  G.ATT  agreement,  and  will  replace 
the  current  GATT  structure.  The  WTO 
is  like  a  contract  among  member  coun- 
tries. Under  the  contract,  a  country 
found  to  be  in  violation  of  the  agree- 
ment can  choose  to,  first,  pay  com- 
pensation, second,  negotiate  a  settle- 
ment with  the  complaining  party,  or 
third,  take  no  action  and  allow  the 
complaining  government  to  withdraw 
some  equivalent  level  of  concessions. 
Under  no  circumstances  would  a  coun- 
tr.v  be  required  to  change  an  existing 
law.  In  no  way  does  the  WTO  threaten 
U.S.  sovereignt.v. 

The  population  of  the  United  States 
will  increase  b.v  30  million  over  the 
next  20  years,  and  the  world  population 
will  increase  by  2  billion  over  that 
same  period.  Clearly,  the  U.S.  must 
find  ways  to  gain  access  to  the  inter- 
national market.  GATT  will  facilitate 
U.S.  access  to  this  fast  growing  world 
market. 

I  am  alarmed  by  increased  pressure 
to  enact  protectionism  trade  policies 
in  the  United  States  and  around  the 
world.  Closing  our  markets  is  not  the 
solution.  Increasing  productivity,  im- 
proving quality  and  meeting  inter- 
national demands  are  the  solutions. 
American  business  can  meet  this  chal- 
lenge, if  given  the  chance.  I  believe  the 
GATT  agreement  is  a  step  in  the  right 
direction.  Vote  for  the  rule  and  for  the 
implementing  legislation. 

Mr.  DREIER.  Mr.  Speaker,  there  is 
no  one  in  this  House  who  is  a  stronger 
proponent  of  free  trade  than  my  friend, 
the     gentleman     from     Arizona     [.Mr. 

KOLBE], 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  .\rizona  [Mr,  Kolbk]. 

Mr.  KOLBE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time.  I 
appreciate  the  opportunity  to  talk  to 
the  House  this  evening  about  this.  I 
rise  in  strong  support  of  this  rule,  as  I 
will  rise  in  strong  support  next  month 
when  we  debate  the  agreement  itself. 

I  am  disappointed,  and  I  know  many 
of  my  colleagues  on  both  sides  of  the 
aisle  are  disappointed,  perhaps  some  on 
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;inn.  riu-  GATT 
:'•  .\Iakt'  no  mis- 
ii;  tuivf  any  doubt 
•  "i  to  warch  what 
l.i.--t  2  (lavs  on  the 


'.!  or  aL'ainst  it . 
:his  (it-bate  and 
Ifiiatf    that    we 


l)(jth  suie.-,  ol  the  issu»-.  that  we  will  not 
debate  this  issue  tonmht  or  thi.s  wt_-ek. 
that  we  will  not  have  a  vote  on  it  now. 

.•\s  my  colleague  from  California  ex- 
plained, it  is  because  o\  action  m  the 
other  body,  it  is  bccau.-e  of  action  of 
the  Senators  that  tlnv  will  no'  he  vot- 
ing on  it  before  t.hi.s  .!.•,  tion  that  coni- 
pelled  us  tojtakc  the  s.inic  a(tion  over 
here. 

Ladies  atid  u:fiitlc 
agreement  is  impoi-ta 
take  about  that.  If  \ . 
about  it.  you  only  nc 
has  been  going  on  thr 
markets  to  see  tin-  kind  of  indicator.s 
that  we  ha\-e  st-n  anii  the  di-o!)  in  the 
market  values.  Make  no  mistake  aliout 
it,  whether  you  are  fi 
the  world  is  watchm; 
will  be  watx-hing  ttii 
have  next  month. 

We  live  in  a  world  that  ;s  inter- 
dependent economically,  and  uc  i  annot 
take  lightly  the  vote  that  we  (  ast 

Why  must  we  do  this  this  yt-ai-,'  Be- 
cause we  will  lose  much  of  the  ticnefits 
of  N.\FT.-\  if  we  do  not  a^n  this  year. 
We  will  lose  the  benefits,  and  \vc  will 
lose  the  value,  because  we  lo^c  fast 
track,  and  v^^e  will  no*  r..i\e  tlie  ability 
to  debate  jt  under  -he  same  cir- 
cumstances. 

This  represents  the  bic^'e.-r  ta.x  cut  in 
history,  S750  billion  ovi-r  the  ne.xt  sev- 
eral years.  It  will  res  ilt  in  a  2-  to  3-per- 
cent increase  in  the  ^^ross  domestii 
product  in  the  United  .states,  it  will 
put  thousands  of  dollars  m  the  pockets 
of  every  .American.  It  wili  result  in  biet- 
ter  jobs,  more  jobs,  ie 
We  need  to  hiive  ('..ATT 
Before  I  close,  let  n; 
my  distinguiBhed  leadi 
from  Illinois  [Mr.  Micma.].  for  the  role 
that  he  has  played,  the  .Speaker,  and  to 
the  gentleman  fi-om  Missniiri  [Mr,  Gkp- 
lUKDT]  for  the  vvilhticno.s  to  work  out 
the  arrangement  that  we  have  here  to- 
night, and  I  want  to  e.-pe(  i.tlly  pay 
tribute  to  my  ^tood  friend  and  colieaLtue 
on  the  other  .^ide  of  tf.e  aisle,  the  gen- 
tleman from  California  [.M:-.  M.AT.suil. 
whom  I  have  had  the  privilege  of  work- 
ing with  on  this  issue,  and.  of  course, 
to  the  gentleman  irom  C.'alitornia  [.Mr. 
Dkhiek). 

I  look  forward  to  comintr  ba(  k  nt.-xt 
month,  debatiiii^  tiii.->  r-sue.  and  I  look 
forward  to  the  passa.ie  of  G.ATT.  the 
largest  tax  decrea.--e  ;n  .\merican  his- 
torv. 
-Mr.  DF.HRrf'K    M: 


The  new  C;.-\TT  agreement  addre.sses 
the  emerjinj  trade  issues  of  the  future 

and  readie:-    is  ''>]  t  ;>.  •  v. cnty-first  cen- 
tury, OiKe  ir,  pLt' .-,  :.'.■•  .new  rules  will 


-pa,\'!nLr  jobjs 


[\iy 

t  he 


tl'lbute    to 

itetii  ieman 


.S]ieaker.  for  pur- 
I  yield  2  minutes 
from   W.ishm^'-ton 


poses  of  debate  otily. 
to   the  tjent lewoman 

(Ms.  C.ANTWKLI,!. 

M^  r.A-XTWF.I.I.  .Mr,  Speaker.  I  rise 
lo  ask  my  colleaLTues  to  support  this 
rule.  The  world  econumy  has  reached 
,in  historic  jun.  tare.  The  economic 
interdependence  of  (ountru-s  throuLih- 
oul  the  world  has  u'rown  dramatieally. 
The  old  G.A.TT  I'ules.  if  not  modernized 
-ind  expanded,  will  soon  he  over- 
whelmed. 


>  a  vast  expansion  m  world  trade. 
4i  we  were  voting  tonight  to  rat- 
'  ai,'reemenr  as  well  as  the  rule. 


lead  t 

I  wi 

ify  thi 

Washm-rton  State  has  embraced  the 
opportunities  international  trade  of- 
fers It  is  the  most  trade  dependent 
State  m  the  Nation.  The  result  has 
been  S28  billion  in  exports  and  600.000 
jotis  more  than  one  out  of  every  five 
jobs  in  the  State. 

The  computer  software  and  aerospace 
industries  m  my  State,  in  particular, 
will  itreatly  benefit  from  the  new 
G.-\TT  rules  protecting  intellectual 
property  rights  and  controlling  unfair 
ti'ade  pr.ictices. 

Yearly  losses  from  piracy  of  U.S.  in- 
tellectual property  are  estimated  to  be 
a  staggering  S12  billion.  The  new  GATT 
agreement  will  finally  give  U.S.  copy- 
right and  patent  holders  a  means  to  en- 
fori"  and  capitalize  upon  their  legiti- 
mate intellectual  property  rights 
throuLttiout  the  world. 

The  new  G.\TT  agreement  is  the 
riuht  au'reement  for  my  State  and  the 
riutit  .tt^reement  for  .-America. 

I  ur^'e  my  colleagues  to  support  the 
rule  tonight. 

-Mr.  DREIER.  .Mr.  Speaker.  I  yield 
such  ti.me  as  he  may  consume  to  my 
friend,  the  gentleman  from  Warren.  PA 
[Mr.  Ci.iNOEK].  the  ranking  member  of 
the  C(jmmittee  on  Government  Oper- 
ations, 

.Mr.  CLIX(;i:i-;  .Mr.  Speaker.  I  rise  in 
stronit  s-apport  of  this  rule,  and  only  re- 
gret that  we  have  to  wait  until  Novem- 
ber to  vote  on  the  bill  itself. 

Mr.  Speaker,  the  sooner  we  vote  on  open- 
ing markets  worlawiae,  the  sooner  we  ouench 
the  fires  of  pro'ectionism  now  going  out  of 
control.  Europe  anc  ;he  rest  of  the  world  are 
closely  watching  wna'  Ae  (3o  tonight.  Let  us 
not  flinch. 

Mr.  Speaker,  rT^y  hone  State.  Pennsylvania. 
ranked  10th  anong  tne  States  m  exports  of 
merchandise  m  1993.  with  Si  3  2  oiiiion  worth 
of  goods  sola  aoroac 

Frankly.  I  think  we  can  do  better,  and  the 
Uruguay  Round  agreement  will  help  Penn- 
sylvania exporers  py  opening  markets  over- 
seas— markets  m  which  Pennsylvania  prod- 
ucts may  have  Deen  uncompetitive  because  of 
a  high  tariff  at  the  oorder  or  markets  where 
our  pharmaceuticals  or  software  could  not  be 
sold  due  to  weaK  or  nonexistent  protection  for 
intellectual  property  ngh's.  fMew  sales  there 
means  more  joPs  here 

Lest  the  noise  of  the  deoate  over  peripheral 
issues  drown  ou'  that  fundamental  truth,  let 
me  repeat  it  dv  ooenmg  new  markets  to 
American  products  we  will  strengthen  our  own 
economy  and  put  more  of  our  own  people 
back  to  work.  This  is  an  American  jobs  bill. 

The  opportunity  we  have  today,  to  ory  open 
markets  across  the  gloPe.  is  rare  and  fleeting. 
Let  us  not  squander  this  oooortunity:  indeed, 
seize  It. 

The  General  Agreement  on  Tariffs  and 
Trade  has  provided  an  orderly  ana  stable  sys- 


tem for  trade  for  the  las!  45  years.  Our  exports 
in  this  period  have  provided  significan'  num- 
bers of  American  workers  with  relatively  high- 
paying  joDS.  Our  economy  is  far  stronger  and 
more  robust  than  it  would  have  been  if  we  nac 
never  joined  GATT 

Too  much  IS  at  stake  for  us  to  forget  how 
these  economic  benefits  came  about  or  to 
take  them  for  granted  In  5  or  10  or  50  years 
from  now,  as  our  children  and  grandchildren 
are  enjoying  the  economic  fruits  of  a  healthy 
trading  system,  the  superficial,  petty  oisputes 
aired  here  today  will  oe  long  forgotten.  This 
vote,  however,  and  the  vote  on  the  implement- 
ing bill  that  will  occur  later  today  wiM  have  a 
place  in  history. 

A  vote  to  adopt  this  rule  recognizes  that  the 
United  States  has  spent  nearly  a  decade  ne- 
gotiating, arguing,  cajoling,  and  sometimes 
threatening  our  trading  partners  in  order  to  se- 
cure an  unfettered  world  trade  system  A  vo'e 
against  this  rule  signals  our  trading  partners 
that  they  need  not  heed  us  the  next  time  we 
complain  aoout  the  rules  or  about  a  country's 
failure  to  comply  with  those  rules.  A  vote 
agains'  this  rule  is  a  vote  to  weaken  the  posi- 
tion of  future  American  presidents. 

In  sum,  fvlr.  Speaker,  a  vote  on  this  rule  is 
a  vote  for  jobs  today,  for  strong  underpinnings 
for  the  U.S.  economy  now  and  into  the  future, 
and  to  advise  other  nations  of  our  trade  policy 
wi'h  a  strong,  clear  voice.  For  Pennsylvania 
workers  today  and  tomorrow,  I  ask  for  a  'yea' 
vote 

-Mr.  DREIER.  Mr.  Speaker.  I  yield  30 
seconds  to  m.y  friend,  the  gentleman 
from  Simi  Valley,  C.-\  [Mr.  G.-\llegly]. 
.Mr.  GALLEGLY.  Mr.  Speaker,  I  am 
normally  very  supportive  of  all  of  the 
issues  that  the  gentleman  from  Califor- 
nia [Mr.  D.HEIEK]  brings  before  this 
body. 

.-As  a  free-trader.  I  must  speak  out  in 
strong  opposition  to  this  rule,  because 
I  think  it  is  plain  unconscionable  that 
we  bring  this  back  in  a  lame-duck  ses- 
sion. This  important  legislation  should 
not  be  decided  by  Members  who  have 
no  political  stake  in  the  outcome. 

.Mr.  DERRICK.  -Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  California  [Mr. 
M.\tsui]. 

.Mr.  .MATSUI.  Mr.  Speaker.  I  rise  in 
support  of  the  rule. 

If  this  GATT  becomes  law.  it  will 
produce  an  additional  SlOO  billion-S200 
billion  worth  of  additional  GDP  to  the 
.-American  economy  on  an  annual  basis. 
The  G.ATT  can  basically  be  divided 
into  four  areas.  First  of  all.  it  is  a  con- 
tinuation of  the  existing  world  trade 
treaty  that  determines  rules  on  goods 
and  services  that  cross  borders  in  the 
world  today  that  has  actually  given  a 
great  rise  in  the  world  standard  of  liv- 
ing over  the  last  50  years  since  the  end 
of  World  War  II. 

First,  this  new  G.ATT  will  expand 
protection  in  the  intellectual  prop- 
erties. .As  .you  know,  when  software 
goes  across  U.S.  borders  into  countries 
right  now.  we  do  not  have  adequate 
protection  of  softwai-e  and  intellectual 
property.  China,  for  example,  steals  SI 
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ijilhon  worth  of  U.S.  intellectual  prop- 
erties on  an  annual  basis.  This,  over  a 
10-year  period,  will  trive  U.S.  protection 
and  protection  worldwide  to  our  copy- 
riijhts.  to  our  intellectual  properties. 

Second,  the  GATT  will  reduce  tariffs 
worldwide  by  one-third,  which  will 
means  there  will  be  a  tremendous  in- 
crease in  trade  back  and  forth  across 
the  borders. 

The  third  area,  of  course,  is  the  first 
time  we  will  have  trade  in  the  area  of 
services  such  as  financial  services,  such 
as  insurance,  such  as  securities.  This  is 
an  area  that  will  help  expand  the  U.S. 
economy,  because  we  are  the  leaders  in 
these  particular  areas. 

The  fourth  is  for  the  first  time  we 
will  have  a  World  Trade  Organization 
that  will  solve  disputes,  and  as  you 
know,  since  we  will  be  dealinff  with 
less-developed  countries,  countries, 
that  probably  will  have  nontariff  bar- 
riers, the  United  States  will  be  the 
country,  along  with  the  countries  of 
Europe  and  Japan,  that  will  be  using 
the  World  Trade  Organization  more 
than  it  will  be  used  against  us. 

n  20-10 

This  agreement  is  in  the  interest  of 
the  United  States,  it  is  in  the  interest 
of  progress  and  growth  in  our  country. 

Mr.  Speaker.  I  urge  a  vote  on  the  rule 
so  that  we  can  get  to  the  point  of  vot- 
ing on  the  GATT  in  November  of  this 
year. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Millbrook.  NY.  Mr. 
Fish,  the  ranking  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  FISH.  I  thank  my  colleague  for 
yielding  time,  and  I  rise  in  support  of 
the  rule  for  H.R.  5110.  the  implement- 
ing legislation  of  the  General  Agree- 
ment on  Tariffs  and  Trade. 

Mr.  Speaker.  I  rise  in  support  of  the  rule  lor 
H.R.  5110.  the  implementing  legislation  of  the 
General  Agreement  on  Tariffs  and  Trade 
[GATT]  Uruguay  Round  Trade  Agreement. 

By  passing  this  rule  we  will  be  able  to  con- 
sider legislation  that  will  allow  American  com- 
panies to  have  access  to  foreign  markets  that 
will  Dring  anticipated  growth  of  SI  1  trillion  to 
the  US.  economy  over  the  next  10  years.  This 
agreement  will  cut  foreign  tariffs  on  manufac- 
tured products  by  more  than  one  third,  the 
largest  reduction  m  history. 

I  am  also  pleased  with  the  intellectual  prop- 
erty standards  included  m  the  legislation  that 
will  give  new  protections  to  American  pharma- 
ceutical, entertainment,  and  software  indus- 
tries. Without  the  intellectual  property  protec- 
tions in  this  agreement.  US.  producers  will 
continue  to  lose  Oilhons  of  dollars  m  US  ex- 
ports to  piracy  and  counterfeiting 

Agriculture  will  also  benefit  from  this  agree- 
ment. By  reducing  export  subsidies  and  by 
limiting  the  ability  of  foreign  governments  to 
block  agricultural  exports  through  quotas,  sub- 
sidies, and  tariffs,  export  opportunities  for  U.S. 
agricultural  producers  will  increase. 

Failure  to  approve  the  Uruguay  round  of 
GATT  would  serve  a  blow  to  the  world  leader- 


ship 01  the  United  States  anc  our  traaiiionai 
commitment  to  free  trade  We  cannot  allow 
the  ever  growing  global  economy  to  leave 
America  and  with  it  New  York  State  behind,  as 
other  nations  capitalize  on  the  benefits  of  this 
agreement.  We  must  realize  our  role  as  a 
world  leader.  We  must  not  let  the  door  to  hun- 
dreds of  thousands  of  new  )Obs  for  the  people 
of  this  country  close. 

When  you  cast  your  vote  on  the  implement- 
ing legislation  of  the  Uruguay  round  of  GATT 
look  forward  to  the  promise  of  increased  eco- 
nomic growth  and  job  creation  offered  by  free 
trade  Do  not  deny  the  people  of  the  United 
States  the  opportunity  lor  a  more  prosperous 
future. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1>^ 
minutes  to  my  good  friend,  the  gen- 
tleman from  Palm  Harbor.  FL  [Mr. 
BlLIRAKIs-]. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  plan 
to  vote  against  this  rule.  While  I  favor 
efforts  to  eliminate  the  trade  barriers 
and  other  unfair  trade  practices.  I  have 
a  number  of  questions  regarding  the 
implementing  legislation  which  the 
originally  planned  rule  would  not  have 
afforded  me  the  opportunity  to  get  an- 
swers to.  While  I  am  pleased  that  we 
are  delaying  votes  on  the  basic  bill,  my 
constituents  and  I  must  get  answers  to 
the  following  questions  and  the  an- 
swers thereto  shall  determine  my  vote 
on  the  bill. 

Mr.  Speaker,  will  the  United  States 
sovereignty  be  undermined  by  the  cre- 
ation of  the  World  Trade  Organization? 
Can  the  WTO  dispute  settlement  panels 
strike  down  U.S.  law?  Does  the  fact 
that  each  country  has  one  vote  in  the 
WTO  mean  the  United  States  will  be 
outvoted  on  important  trade  issues? 
Will  unilateral  action  by  the  United 
States  be  prohibited  under  the  WTO? 

How  will  U.S.  environmental  laws  be 
impacted  by  the  GATT  Agreement? 
Will  the  rules  of  the  WTO  promote  the 
reduction  of  strong  food  safety  laws  to 
weaker  international  standards?  Can 
U.S.  food  safety  standards  stronger 
than  those  of  the  WTO  be  challenged 
b,y  other  nations  as  illegal  trade  bar- 
riers? 

How  much  will  the  Urugua.v  round 
cost  the  American  taxpayers?  How  is 
the  agreement  financed  and  will  it  in- 
crease the  Nations  budget  deficif 

Does  the  implementing  legislation 
weaken  the  Nation's  piitent  system? 
Will  U.S.  competitiveness  be  weakened 
if  we  change  our  patent  system?  Is  the 
change  required  under  the  GATT 
Agreement  or  was  it  added  to  H.R.  5110 
b.y  special  interests? 

Before  Congress  voted  on  NAFTA, 
the  administration  made  a  lot  of  side 
deals  to  secure  votes  in  favor  of  that 
trade  agreement.  Are  any  similar  deals 
attached  to  H.R.  5110? 

These  are  just  a  few  of  the  (luestlons 
that  my  constituents  and  I  have  re- 
garding the  implementing  legislation 
for  the  GATT  Agreement,  and  I  do  not 
believe  that  4  hours  of  general  debate 
will  be  sufficient  to  provide  adequate 
answers  to  our  questions. 


Mr.  DERRICK.  Mr.  .-^peaKt-r.  tor  pur- 
poses of  debate  only.  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Ohio  [Mr.  Fi.ncjekhut]. 

Mr.  FINGERHUT.  I  thank  the  gen- 
tleman for  .yielding,  and  I  rise  in  oppo- 
sition to  the  rule. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  North  Carolina 
[Mr.  Price]. 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker,  I  rise  in  support  of  the  rule 
governing  debate  on  H.R.  5110.  the  im- 
plementing legislation  for  the  General 
Agreement  on  Tariffs  and  Trade.  My 
own  preference  would  be  to  vote  on  this 
legislation  this  week.  Delay  could  cost 
U.S.  workers  and  firms  billions  of  dol- 
lars in  benefits  and  lost  opportunities. 

But  in  light  of  the  situation  in  the 
other  body  and  the  various  views  that 
we  must  reconcile  in  this  body,  a  vote 
in  late  November  seems  to  be  the  best 
that  is  achievable.  I  urge  passage  of 
this  rule  to  set  the  terms  of  that  de- 
bate and  to  allow  us  to  pass  this  legis- 
lation well  in  advance  of  January  1  of 
next  year. 

America  needs  the  GATT  Agreement. 
a  bipartisan  agreement  negotiated  by 
three  administrations  over  a  7-.vear  pe- 
riod. It  will  cut  global  tariffs  by  some 
S744  billion,  it  would  create  hundreds  of 
thousands  of  high-paying  American 
jobs,  and  it  will  contribute  over  SlOO 
billion  to  the  U.S.  economy  each  year. 

Mr.  Speaker.  H.R.  5110  contains  pro- 
visions critical  to  the  adjustment  of 
the  textile  and  apparel  industry  in  this 
country  during  the  10-year  phaseout 
period  of  the  multi fiber  agreement. 
The  so-called  Cardin  rule  of  origin 
amendment  establishes  that  the  coun- 
try of  origin  for  purposes  of  import,  la- 
beling, and  other  customs  purposes  will 
be  determined  b.y  where  apparel  or 
other  textile  products  are  assembled 
rather  than  whei'e  they  are  cut.  Sec- 
ondl.v.  the  circumvention  of  textile  and 
apparel  quotas  through  illegal  trans- 
shipments is  addressed  in  this  bill.  Fi- 
nally, authorit.v  is  extended  for  the 
President  to  continue  to  regulate  im- 
ports of  textiles  and  apparel  from  coun- 
tries that  are  not  part  of  the  World 
Trade  Organization  and  to  whom  we  do 
not  grant  Urugua.v  round  benefits. 

Mr.  Speaker,  the  GATT  implementa- 
tion hill  is  a  crucial  step  for  our  coun- 
try and  for  the  world  econom.v.  and  I 
urge  passage  of  this  rule. 

Mr.  DREIER.  Mr.  Speaker.  I  am 
happy  to  yield  1  minute  to  my  friend,  a 
hardworking  member  of  the  Trade  Sub- 
committee, the  gentleman  from  Ba- 
kersfielil.  CA  [Mr.  Thom.as]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  as  is  usuall.v  the  case  in  these 
matters,  virtually  all  of  che  people  who 
are  opposed  to  this  measure  speak  to- 
night and  the  vast  majority  who  are  in 
support  of  It  are  not  down  in  the  well 
talking. 

To  my  friend  from  Florida,  with 
whom  I  have  worked  long  and  hard  on 
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all  my  colle,ii,'^ucs 
voting  on  tlie  ^uli 
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■vvh.o  say  we  shouUi  be 
stance  of  GATT  now. 
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TO.M  P\"JLKV.  RlCll.\KIi  OKPHARDT.  ROB- 
ERT MICHKL.  ami  N.KWT  Gi.NdHirH.  and 
all  of  them  ^a\'  \ore  for  the  rule.  vou> 
for  the  rule. 

Mr.  DERRICK    .Mr    .Speakei 
poses  of  debate  only.   I  yield 
to    the    gentleman    ironi    i 
[Mr.  Kl.i.NKl. 

Mr.    KLINK     I    itiaiik    rh 
for  yielding  this  riir.e  to  me. 

Ml".  Speaker.  I  .lus;  want  to  s 
when  we  were  sranlm-^  heie 
floor  last  ,v(-,i:  .  we  wrre  talkm 
NAFTA,  and  everyl-K.iiy  told  u 
all  the  wonderiul  thinL,'s  tliat  were 
going  to  happen  Hiu  in  mv  State  of 
Pennsylvani.i  w.-  liav  been  the  nuintier 
one  State  m  applit  an>;ns  for  N.-\FT.-\ 
trade  adjustment  ass:.-;anee.  Nearly  3 
dozen  companies  have  made  that  effort 
I  inention  that  because  if  NAP'T.-^  were 
an  ant.  GATT  :s  .m  Hi,.phan',.  That  is 
the  difference  be- ween  th'-se  tulls. 

Yet  in  the  con-imirTei-^  ihat  I  .--erve  on 
in  this  Congress     Committee  on  Bank- 


ly  that 
on  the 
r  about 
i  about 


ing.  Finance  and  Urb.ir 
mittee  on  EdmaMon,  ,ir 
mittee  on  Small  Bus 
hearings  on  N.AFT.X  W. 
hearings  on  C..\.  TT 

Yet  in  the  committees  tha; 
in  this  Congre.ss     Committee 
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on  Bank- 
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1  Labor.  Com- 
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ing.  Finance  and  I'rb.in 
mittee  on  Edutarion  ,tn' 
mittee  on  Small  H,;si 
hearings  on  N.\FT.-\  \Vi- 
hearings  on  C;.\'rr 

Yet  we  are  e.xpeeted  to  eome  here  to- 
night, coming  from  an  area  where  in 
the  past  2  decades  in  soath.western 
Pennsylvania  we  hav*'  lo.-t  ItiO.OOn  man- 
ufacturing jobs  because  of  the  in\-est- 
ment  and  trade  practiees  of  this  <  oun- 
'ry.  I  am  expected  m  1  minute  ro  m.ike 
my  plea  against  this  rule,  I  make  the 
plea,  and  I  say  do  not  h.i\-e  a  >  ontinu- 
ation  of  this  serviee. 

We  have  people  like  th(>  .-onMnuation 
of  this  service. 

We  have  people  lik"  tlv  C'KO  of 
.Alleghany  Ludlum,  in  a  letti^-  to  Mlck- 
e,v  Cantor.  sayinL'. 

I  am  e.\trenit>!y  disappointed  with  the  .V  i- 
nunistratlon"s  proposals  to  linpietrient  tr.'> 
.veakenlnc:  provisions  contained  ;r.  0.\TT 
These  measures  are  not  required.  I'  i-  ewp, 
move  alarmlnif  that  the  .Administration  has 
not  attempted  to  address  the  balance  of 
•:ade. 

Ladies  and  gentlemen,  do  not  keep 
this  situation  I'X.u  erii.i-ed.  vote  •■no" 
on  the  rule  and  kill  ('..ATT. 


Mi 
mys. 

.Mr 
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onsTrare. 
yond  oui 


DHKIKR      Mi-     .-^i.-aker.    I    yield 

su(  h  tinii-  <i.--  1  m.i.v  consume. 

■^peak.  r.  every  shred  of  evidence 

nave     received     has     dem- 

a  dramatic  increase,  even  be- 

expectations.  for  exports  and 
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improved  relations  with  Mexico  as  a 
byproduct  of  the  North  .American  Free 
Ti'iidt-  .Agreement. 

Mr,  Speaker.  I  yield  1'2  minutes  to 
my  u'ood  friend,  the  gentleman  from 
Califoinia,  (Mr.  Rohkab.JiCHER]. 

Mr.  ROHKABACHER.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

.Mr  Speaker,  I  rise  with  a  heavy 
hear'  to  oppose  this  rule.  I  voted  for 
fast  nack.  and.  yes.  I  voted  for  NAFT.A 
wKh  all  of  this  discussion. 

When  I  voted  for  fast  track.  I 
thouuMi-  we  were  going  to  get  45  days  to 
examine  the  treaty.  Instead,  in  a  total 
l<reach  of  faith,  this  administration 
submitted  the  GATT  implementation 
legislation  in  the  final  days  of  this  ses- 
sion, hoping  to  force  us  to  a  vote  with- 
out even  consideration  that  such  a 
vital  issue  requires. 

Why  the  rush  job?  That  is  why  I  am 
opposing  the  rule  even  now  and  oppos- 
InL,-^  GATT  even  now.  because  the  ad- 
ministration snuck  into  this  legisla- 
tion items  that  should  not  be  part  of 
the  implementation  legislation,  be- 
cause they  are  not  required  by  GATT. 
espei  lally  the  item  that  would  particu- 
larly reduce  the  patent  protection  now 
enjoyed  by  .Americans. 

D  2050 

The  most  disturbing  of  all  of  these 
provisions  was  that,  but  there  are 
oth.-r  ■  hings  in  GATT  as  well,  the 
G.ATT  implementing  legislation,  that 
are  not  required  by  GATT.  This  stealth 
rip-off  of  American  patent  rights  hits 
direi  tly  at  our  competitiveness.  For- 
eii^n  competitors  will  now  be  able  to 
use.  if  G.ATT  passes  and  this  remains  in 
the  ill!:,  foi'eigners  will  be  able  to  use 
our  technology  without  paying  ro.yal- 
ties.  They  can  use  our  technology 
against  us.  It  is  a  crime  that  provisions 
like  this  dve  in  the  legislation  in  the 
Idrst  [li.ice. 

Mr.  Speaker,  that  is  why  I  am  voting 
against  this  rule.  That  is  why  I  am 
goin^r  to  vote  against  GATT  unless 
they  Ave  taken  out.  I  hope  in  the  up- 
coming election  ever.y  candidate  is 
asked  to  oppose  this  crime  b.y  voting 
against  GATT  unless  the  provisions 
limiting  American  patent  rights  are 
taken  (.ut 

Mr.  DRKIER.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Mount 
Prosptct.  Illinois  [Mr.  Crane],  the 
rankmi:  minority  member  of  the  Sub- 
committee on  Trade. 

.Mr.  CRANE.  Mr.  Speaker.  I  thank  my 
distinguished  colleague,  the  gentleman 
from  California  [Mr.  Dreier]  for  yield- 
ing this  time  to  me. 

Let  me  just  remind  some  of  m.v  col- 
leau'ues  on  this  side  of  the  aisle  that 
the  one  fundamental  division  between 


our  parties  historically  from  their  in- 
ception was  our  positions  on  trade,  and 
it  was  Grover  Cleveland  who  reflected 
on  the  thought  that,  when  we  impose 
tariff  barriers,  -we  inflict  the  greatest 
injury  on  that  man  who  earns  his  dail.v 
bread  with  the  sweat  of  his  brow,  and  it 
was  the  McKinley  tariff  in  1890.  the 
biggest  protectionist  measure  in  his- 
tory, that  caused  the  panic  in  1893.  and 
Smoot-Hawley  guaranteed  the  Depres- 
sion went  worldwide. 
Support  free  trade. 
Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  m.v  good  friend  and  another 
member  of  the  committee,  the  gen- 
tleman from  Corning,  New  York  [Mr. 
Houghton]. 

Mr.  HOUGHTON.  Mr.  Speaker,  my 
colleagues,  there  are  a  million  reasons 
why  we  should  vote  against  this.  I 
thought  of  them  my.self.  I  have  an- 
guished it  myself.  But  the  gut  issue  is 
whether  it  does  good  for  the  United 
States,  and  it  does,  and  I  do  not  care 
what  sort  of  intellectual  approach  is 
being  used  over  here.  I  do  not  know 
what  the  ghosts  are  that  come  out  of 
the  closet.  From  a  business  standpoint. 
Mr.  Speaker,  it  makes  sense,  it  creates 
jobs,  it  is  good  for  my  district,  and  I 
say  to  my  colleagues.  It's  good  for  your 
district. 

We  ought  to  support  this  rule.  Let  us 
get  at  it. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
one  minute  and  a  half  to  the  gentleman 
from  Lincoln,  Nebraska  [Mr.  Bereu- 
TER].  who  is  my  former  colleague  on 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  BEREUTER.  .Mr.  Speaker,  my 
colleagues.  I  had  not  planned  to  speak 
on  this  issue  tonight,  but  for  balance  I 
think  it  is  important  that  I  have  a 
chance  to  sa.v  I  am  strongl.y  in  support 
of  this  rule  and  the  agreem.ent.  and  I 
would  like  to  see  the  GATT  agreement 
voted  on  this  evening,  if  possible. 

There  was  a  great  deal  of  h.vperbole 
about  NAFTA,  but  let  me  tell  my  col- 
leagues that  the  approval  of  the  GATT 
agreement  is  the  most  important  step 
we  can  take  to  stimulate  the  economy 
of  this  countr.v.  That  is  true  of  the 
world  economy  as  well.  The  GATT 
agreement  is  ideall.v  suited  for  the  ben- 
efit of  the  United  States. 

In  fact  we  achieved  all  of  our  primary 
Uruguay  Round  objectives.  We  were 
the  country  that  initiated  the  Uruguay 
Round.  Manufacturing,  agricultural, 
service  sectors:  all  of  these  sectors  ben- 
efit from  year  one.  We  are  going  to 
generate  more  individual  and  corporate 
income  tax  from  year  one  under  the 
GATT  agreement  than  we  will  lose  in 
reduced  tariffs:  there  is  no  doubt  about 
that  fact.  When  it  comes  to  the  im- 
provement of  intellectual  property 
rights,  we  are  the  big  beneficiary. 
When  it  comes  to  dispute  mechanism 
settlements,  change  is  here.  The  re- 
forms that  we  have  are  going  to  benefit 
the  United  States:  there  is  no  question 
about  it. 
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Now  we  are  irointr  to  have  a  school  o: 
red  herrinijs  swimmiriu  out  there.  I 
suppose,  in  the  time  remaining;.  l>ut  it 
is  important  to  remember  this  GATT 
atrreement  is  tjood  for  the  United 
States,  every  sector  benefits,  and  I 
hope  m.v  colleagues  will  support  this 
legislation.  It  is  too  bad  we  could  not 
vote  on  the  agreement  tonight,  but  let 
us  remember  when  we  take  up  the 
agreement  in  late  November,  the  basic 
arguments  are  for  the  United  States  to 
approve  the  GATT  agreement  produced 
in  the  Uruguay  Round. 

Mr  Speaker,  this  Member  rises  m  strong 
support  of  legislation  to  approve  and  imple- 
ment the  trade  agreements  concluded  in  the 
Uruguay  Round  of  multilateral  trade  negotia- 
tions. On  deciding  whether  to  vote  for  or 
against  this  historic  trade  agreement,  it  is  not 
even  a  close  call;  this  trade  agreement  {which 
took  7Vi.  years  to  negotiate  and  which  has 
been  agreed  to  by  in  the  history  of  the  world 
It  IS  the  single  best  economic  stimulus  for  the 
United  States  and  the  125  countries  who  have 
signed  it  and  therefore  is  a  good  prescription 
for  an  ailing  and  stagnant  world  economy. 

During  the  recent  debate  over  the  Uruguay 
Round  trade  agreement,  many  have  forgotten 
that  President  Reagan  led  the  call  for  the  Uru- 
guay Round  trade  negotiations.  President 
Bush  skillfully  negotiated  a  maionty  of  the  pro- 
visions, and  President  Clinton  concluded  the 
arduous  negotiations.  This  bipartisan  effort 
has  sustained  itself  over  /vs  years  for  one 
simple  reason,  each  and  every  citizen  of  the 
United  States  stands  to  benefit  greatly  from 
the  opening  of  foreign  markets  to  US  goods 
and  services  exports,  the  worldwide  reduction 
of  tariffs,  the  protection  of  intellectual  property 
rights,  and  the  systematic  adjudication  of  inter- 
national trade  disputes. 

The  Uruguay  Round  Trade  Agreement — the 
most  ambitious  and  comprehensive  trade 
agreement  m  history — attempts  to  remedy  cur- 
rent world  trade  inequities  by  forcing  foreign 
countries  to  open  their  markets  to  US  goods 
and  services  In  short,  the  Uruguay  Round 
agreement  would  enhance  export  opportuni- 
ties for  agricultural  products,  manufactured 
goods,  and  many  services,  and  it  would  create 
a  World  Trade  Organization  [WTO)  to  imple- 
ment the  agreement. 

Specifically,  the  Uruguay  Round  Trade 
Agreement: 

Adds  a  predicted  Si 00-8200  billion  annually 
to  the  United  States  Gross  Domestic  Product 
[GDP]  according  to  the  Office  of  the  United 
States  Trade  Representative: 

Requires  the  conversion  of  nearly  all  non- 
tariff  barriers  to  tariffs  and  significantly  reduces 
these  tariffs  on  nearly  85  percent  of  world 
trade: 

Expands  GATT  rules  to  cover  Government 
procurement  of  goods  and  services  and  export 
of  many  services  This  expansion  will  enable 
United  States  service  exporters  to  continue  to 
dominate  this  fast  growing,  lucrative  sector  of 
the  United  States  and  world  economy,  and  it 
will  help  United  States  service  providers  com- 
pete for  billion  dollar  infrastructure  projects  m 
the  world's  fastest  growing  regions  like  India 
and  China; 

Expands  protection  of  Intellectual  Property 
Rights    in    the    world's    developing    countries. 


Ihis  is  especially  Deneiicui  lo  U.b-  nign-iecn- 
nology  exports  and  to  the  US  entertainment 
industry  which  currently  loses  billions  in  an- 
nual exports  because  of  piracy  and  copying. 

Strengthens  the  WTO  to  arbitrate  trade  dis- 
putes between  members  and  thus  avoid  costly 
and  destabilizing  bilateral  trade  conflicts 
among  memoer  nations. 

Includes  agricultural  trade  under  world  trade 
rules  for  the  first  time  ever. 

Mr  Speaker,  for  my  home  State  of  Ne- 
braska, the  Uruguay  Round  Trade  Agreement 
IS  also  overwhelmingly  positive  For  Nebras- 
ka's gram  and  livestock-dominated  agricultural 
industry,  the  Uruguay  Round  is  expected  to 
boost  export  sales  of  these  products  from 
S3.5-S6  5  billion  over  10  years.  Additionally,  it 
IS  expected  to  increase  net  farm  section  in- 
come by  as  much  as  SI. 3  billion  in  2000  and 
by  as  much  as  S2.5  billion  in  2005.  This  could 
help  to  reduce  Government  spending  on  agri- 
cultural subsidies  by  roughly  the  same 
amount 

Immediately,  this  agreement  will  help  Ne- 
braska cattlemen  sell  their  beef  m  Japan  Ko- 
reans will  put  more  Nebraska  pork  and  corn 
Hakes  on  their  breakfast  table,  and  Nebraska 
gram  producers  will  better  be  able  to  compete 
against  European  gram  barons,  who  will  find 
their  government  export  subsidies  greatly  re- 
duced Additionally,  Nebraska's  small-town 
manufacturers,  like  Valmont  Industries  m  Val- 
ley, NE,  will  be  able  to  exploit  lucrative  mar- 
kets in  the  developing  world  where  the  thirst 
for  Valmont's  irrigation  equipment  is  immeas- 
urable. Clearly,  Mr.  Speaker,  the  Uruguay 
Round  Trade  Agreement  is  good  lor  Nebraska 
and  It  IS  good  tor  the  United  States  as  a 
whole. 

This  Member  acknowledges  that  there  are 
many  easy  reasons  to  vote  against  legislation 
In  fact,  this  Member  has  objected  to  the  Clin- 
ton administrations  retreat  on  agriculture  ex- 
port subsidy  reductions,  its  stubborn  resist- 
ance to  waiving  pay-go  rules,  its  decision  to 
unnecessarily  cut  US  agriculture  export  sub- 
sidies, and  its  inordinate  delay  in  submitting 
this  legislation.  Nevertheless,  Mr.  Speaker, 
this  body's  consideration  of  the  Uruguay 
Round  Trade  Agreement,  is  simply  too  impor- 
tant to  get  sidetracked  by  the  special  interest 
groups  who  oppose  this  legislation. 

The  Clinton  administration's,  and  frankly 
Congress'  stubborn  reluctance  to  not  waive 
pay-go  budget  rules — despite  the  overwhelm- 
ingly acknowledged  fact  that  this  trade  agree- 
ment will  pay  for  itself  through  greatly  in- 
creased revenues  from  corporate  and  individ- 
ual Federal  income  taxes — has  undoubtedly 
caused  several  questionable  provisions  and 
seemingly  absurd  additions  to  this  legislation. 
Nevertheless  Mr  Speaker,  even  with  these 
unnecessary  provisions,  this  trade  agreement 
and  this  legislation  should  be  approved  by  this 
body. 

Mr.  Speaker,  those  Members  who  believe 
they  can  take  the  easy  way  out  by  voting 
against  this  agreement,  should  strongly  con- 
sider the  implications  of  their  actions  today 
Congress'  seemingly  benign  neglect  of  the 
proposed  International  Trade  Organization  im- 
mediately after  World  War  II  defeated  that  or- 
ganization and  forced  us  to  live  with  the  in- 
terim GATT  agreement,  which  has  been  large- 
ly ineffective  in  forcing  countries  to  open  their 


markets  to  U.S.  gooas  ana  services  tor  tne 
past  40  years. 

In  closing  Mr.  Speaker,  as  a  memper  of 
Doth  the  International  Economic  Policy  and 
Trade  Subcommittee  and  the  Export  Task 
Force,  this  Member  has  strongly  supported  ef- 
forts to  liberalize  world-traoe  rules  because 
this  Member  believes  American  individuals 
and  companies  can  effectively  compete  m 
world  markets  if  they  are  permitted  to  compete 
under  fair-trade  rules.  In  principle  and  within 
reason,  individuals  and  companies  of  different 
nations  should  be  able  to  trade  with  one  an- 
other without  governmental  interference.  This 
type  of  free  trade  is  the  most  efficient  way  to 
promote  world-wide  economic  growth  because 
It  permits  individuals — not  bureaucrats — to 
make  international  trade  decisions  on  sound 
business  principles.  Therefore,  this  Member 
strongly  supports  this  legislation  and  urges  his 
colleagues  to  overwhelmingly  approve  this  his- 
toric and  important  trade  agreement  by  adopt- 
ing this  legislation. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  Kl  Cajon.  CA  [Mr.  Huntkk],  a  true 
spokesman  for  what  I  am  happy  to  say 
is  a  small  minority  of  the  Republican 
Party  on  trade. 

Mr.  HUNTER.  I  hope  my  friend,  the 
gentleman  from  Illinois  [Mr.  Ckane],  is 
still  in  the  room  because  in  the  Teddy 
Roosevelt  room  across  the  street  one 
can  see  this  gentleman  that  he  studied. 
Grover  Cleveland,  Democrat  President 
of  the  United  States,  in  a  political  car- 
toon flat  on  his  back  in  a  boxing  ring 
holding  those  gloves  which  the  gen- 
tleman from  Illinois  has  labeled  free 
trade,  and  the  Republicans  are  stand- 
ing over  him  with  their  boxing  gloves 
labeled  fair  trade  and  reciprocity,  so  do 
not  put  too  much  behind  Grover  Cleve- 
land's career  and  credibility  with  re- 
spect to  where  we  are  going,  my  Demo- 
crat friends. 

Let  me  just  say  this  is  a  bad  business 
deal.  We  are  going  to  talk  about  the 
substance  later  on.  But  this  is  a  bad 
business  derl  because  it  gives  away  the 
most  important  American  economic 
assets,  which  is  our  bilateral  trading 
leverage,  country  to  country,  one  on 
one.  and  it  gives  it  away  to  a  commit- 
tee, and  I  sa.v  to  my  colleagues.  •If  you 
look  at  the  roster  of  that  committee, 
its  a  committee  that  doesn't  like  us 
verv  much." 

This  is  President  Clinton's  GATT. 
This  is  his  international  year.  He  is 
sending  our  troops  to  Haiti,  our  Gov- 
ernment to  the  United  Nations,  and  our 
jobs  to  Asia  and  Europe. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentlewoman  from  New  York 
[Ms.  VEL.\ZQfKZ]. 

Ms.  VELAZQUEZ.  Mr.  Speaker,  I 
come  before  my  colleagues  today  with 
reservations  on  both  this  rule  and  the 
implementation  bill  of  the  Uruguay 
round  of  GATT.  This  agreement  will 
encourage  companies  to  continue  to 
exploit  low-paid  workers,  and  in  the 
United  States  it  will  cost  over  a  mil- 
lion jobs   in   the  textile  sector  alone. 
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,iiui.  according  rn  liuMi  the  Ot'ficc  of 
Management  and  BiKL'ct  and  the  Con- 
gressional Budget  Ot'n :-■.  tin-  agree- 
ment's price  tag  for  the  Uv>\  ID  years  is 
over  SIO  billion. 

Mr.  Speaker.  a:e  W'  ii-ally  in  a  posi- 
tion to  give  away  Sin  inllion'.'  Oi-  will 
the  people  of  this  count!  v  ^"iv\  up  pay- 
ing for  this  agreement  -  p.ivm::  iuv  it  ,is 
they  see  important  prou-r.uris  stripped 
away  one  by  one?  I  ask  vou.  will  ihis  tie 
the  real  price  of  Cl.ATT  ' 

Mr.  Speaker.  I  ask  .imi  I  urce  my  col- 
leagues to  think  long  ami  hard  about 
their  vote  and  then  cast  it  ,iuain>t  this 
constraining  rule  and  thi^  harmful  im- 
plementation bill.  It  is  up  M)  us  To 
.-how  the  American  people  r'nar  thi.- 
Congress  can  woik  for  rhcm. 

Mr.  DREIER.  Mr.  .spe.i'Ker.  i  yield  1 
minute  to  the  gentlewoman  from  New 
Britain.  CT  [Mrs.  John.so.n).  another 
member  of  the  committee. 

Mrs.  JOHNSON  of  Conneduut.  Mr 
Speaker.  I  ri$e  in  stronu-  support  of  the 
rule.  I 

Mr.  Speaker,  this  count i\-  is  ,if  a 
cro.ssroads.  aind  the  stake-,  are  iimh. 
Today  we  decide  whether  lo  r.ike  the 
road  of  insularity  and  I'e.ir  or  the  hiL.'^h 
road  to  greater  growth  .in  i  pidspMnty 
for  our  countr.v. 

.My  colleagues  and  I  on  the  C'oi7imit- 
fee  on  Ways  and  Means  sjien'  many 
months  holding  hearitTJ>  .md  neLioiiat- 
;ng  to  bring  forth  a  v.-rv  -ooii  lull  that 
creates  a  far  fairer  iiadii.ui  .-v.-tem.  pre- 
serves American  sovereiL^ntv  fully,  .md 
protects  our  vvorld-fannius  inv'nM\e 
ness.  a  bill  thiit  will  guar.uuee  su<  cess- 
t"ul  American  participation  m  intei-- 
national  trade  for  decades  to  c(.me. 

Mr.  Speaker,  the  C-ATT  .iL-r-ement 
means  jobs  for  Ame:  ;<  ms.  It  me.ins 
growth  in  personal  ;ni  ome  and  our 
standard  of  living.  It  nvMi^  '.greater 
certainty  and  fewer  disputes  with 
world  neighbors. 

For  my  own  State.  C.Al "['  iTi'-ans  in- 
creases in  the  S.5.4  billion  m  _'oo(i>  and 
services  sold  to  other  .(umMu's  !• 
means  we  will  add  to  the  nearly  '200.000 
lotis  in  Connecticut  that  create  spec  lal- 
ity  metals,  jet  engines,  chemical-,  ae.d 
.1  host  of  othep-  products. 

I  say  to  my  colleague.-  I  ume  your 
support  of  th«  rule." 

Mr.  DREIER.  Mr,  .^p-MKer.  to  close 
debate  on  our  side.  I  yiel'i  1'.  m.mutes 
to  the  gentleman  from  Houston.  TX 
iMr.  Akchek).  my  good  fn.-nd  with 
whom  I  hava  been  workmir  o-.-.m-  t^,. 
last  several  months  on  Mie  UruL.'-uay 
round.  No  one  has  been  more  (iiliu'cnt 
on  behalf  of  fijee  trade. 

n  '2100 

-Mr.  ARCHER.  Miv  .speaker.  I  thank 
the  gentleman  for  yiei  iir.j. 

Mr.  Speakef.  I  am  pleased  to  -peak  to 
my  colleagues,  to  tell  th.eir,  that  there 
-hould  be  no  controver.-v  o\er  tliis 
rule.  There  may  be  ron'ro\ei  ..~\-  over 
the  substance  of  the  c;.AT'r  rat  itic.ition 
implementing;  the  leui.-i.ttion.   hut    the 


rule  (  iearly  should  not  be  controver- 
sial. Yes.  it  waives  points  of  order,  as  I 
s.ty  lo  my  Republican  colleagues,  but 
th.it  is  always  the  case  under  fast- 
irai  k  It  is  the  exception  to  prove  the 
rule.  It  gives  perhaps  what  some  might 
thiiiK  of  as  limited  debate  time  of  4 
hours,  but  after  this  debate  on  the  rule. 
and  .liter  all  the  other  discussion  that 
IS  L'ding  to  occur  between  now  and  No- 
veitihcr  29.  there  will  be  plenty  of  time 
tor  p-ople  to  understand  what  they  are 
v(jt  hil:  on. 

The  rule  should  not  be  controversial. 
This  rule  should  pass.  This  rule  is  im- 
poi'ciiiL  to  the  future  of  this  country. 
to  more  and  better  paying  jobs  for 
.Americans.  Make  no  mistake  about  it. 
-And  11  is  destructive  to  this  country  as 
well  as  to  the  world  if  it  fails  to  pass. 
Iieca.ise  history  teaches  us  that  protec- 
tionism, no  matter  how  seductive,  in- 
nii  t.-  ,1  wound  upon  those  who  imple- 
ment it,  on  themselves.  The  one  thing 
we  seem  to  learn  from  history  is  that 
we  never  seem  to  learn  from  history 
and.  as  a  result,  we  must  I'elive  it. 

But  history  tells  us  that  since  the  In- 
dustri.tl  Revolution,  every  countr.v 
that  !ia.-  ijeen  seduced  into  protection- 
ism has  seen  a  decline  in  the  standard 
of  living  of  its  people,  and  every  coun- 
try 'hat  has  reduced  its  trade  barriers 
has  witnessed  an  increase  in  the  stand- 
aid  of  living  of  its  people. 

.\nierica  today  is  lean,  strong,  tough. 
competitive,  to  take  advantage  of  a 
world  marketplace  which  is  willing  to 
reduce  its  barriers  to  our  products  and 
ou!'  >ervices  as  never  before.  We  should 
not  turn  our  back  on  this  opportunity. 
not  just  for  ourselves,  but  for  our  chil- 
dren .md  their  children. 

Mr  Speaker.  I  urge  a  vote  for  this 
rule. 

Mr-  DKHKICK  Mr.  Speaker,  for  pur- 
post's  of  debate  only.  I  yield  such  time 
a-  he  may  consume  to  the  gentleman 
from  the  State  of  Washington  [Mr. 
Kkkim.kr]. 

Mr  KREIDLER.  Mr.  Speaker.  I  rise 
m  -upport  of  the  rule  and  the  bill. 

Mr  Speaker,  it  is  time  to  pass  the  GATT 
Dill-  It  'S  tine  to  stop  complaining  about  the 
timetaple  i;  is  time  to  stop  pretending  we  can 
dictate  ir^e  'erms  of  trade  to  the  rest  of  the 
world.  It  IS  time  to  stop  listening  to  the  para- 
noid fears  ot  the  far  right  and  the  far  left- 

Of  course,  every  one  of  us  thinks  we  could 
have  written  a  better  agreement.  Every  one  of 
us  woula  like  to  see  something  different  in  this 
bill  But  every  one  of  us  knows  that,  in  the 
end,  this  is  the  best  agreement  three  Presi- 
dents couia  reach  over  8  years  of  negotiating. 

Make  no  mistake — trade  is  where  our  eco- 
nomic fu'ure  lies.  Half  our  economic  growth  in 
the  las'  5  years  was  m  exports.  Trade-related 
jobs  have  increased  three  times  faster  than 
overall  jods  m  the  last  40  years. 

In  my  State  of  Washington,  one  out  of  every 
four  joDs  aeoends  on  trace.  This  bill  will  help 
our  exporting  incustnes— aerospace,  software, 
agriculture,  forest  procucts  It  will  open  up 
markets  ana  Dring  down  world  prices.  It  will  be 
good  for  American  industry.  American  work- 
ers, ana  American  consumers. 


We  hear  a  lot  about  taxes  in  this  Doay,  es- 
pecially from  the  other  side  of  the  aisie.  Well. 
this  IS  the  biggest  tax  cut  m  history.  It  will 
bring  down  prices  all  over  the  world. 

We  hear  a  lot  about  over-regulation  of  busi- 
ness, especially  from  the  other  side  of  the 
aisle.  Well,  this  is  a  massive  deregulation  bill, 
knocking  down  barriers  to  trade  ail  over  the 
world. 

But  instead  of  cutting  tariffs  and  opening  up 
world  markets,  instead  of  seizing  this  chance 
to  expand  trade,  some  of  our  friends  across 
the  aisle  have  apparently  decided  to  go  for 
gridlock  one  more  time,  even  if  it  jeopardizes 
the  trade  agreement  Ronald  Reagan.  George 
Bush,  and  Bill  Clinton  fought  to  achieve. 

Some  of  us  came  to  Congress  to  fight  lor 
change.  Nobody  said  change  would  be  easy, 
or  happen  overnight.  Change  means  choosing 
hope  over  fear.  This  is  such  a  choice. 

Now  IS  the  time.  This  is  the  place.  Vote 
"yes"  on  the  rule  and  "yes"  on  the  bill. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
my.self  the  balance  of  mv  time. 

The  SPEAKER.  The  gentleman  from 
South  Carolina  is  recognized  for  2  min- 
utes. 

Mr.  DERRICK.  Mr.  Speaker.  I  could 
not  agree  with  the  previous  speaker 
more  that  the  controversy  is  not  the 
rule.  I  have  heard  a  number  of  speakers 
get  up  tonight  and  say  we  need  more 
time  to  consider  it.  My  goodness  gra- 
cious alive,  we  have  been  talking  about 
the  GATT  Agreement  for  the  last  6 
.years.  If  you  do  not  understand  the 
GATT  Agreement  tonight,  you  are  cer- 
tainly not  going  to  understand  it  in  an- 
other 2  months,  if  we  have  had  it  for  6 
.years. 

The  fact  of  the  matter  is  do  you  be- 
lieve in  the  economic  might  of  this 
country?  Do  you  believe  in  the  future 
of  this  country?  Do  you  believe  that 
America  can  get  out  there  in  a  free 
trade  situation  and  compete  with  the 
rest  of  the  world? 

I  believe  that.  I  think  most  Ameri- 
cans believe  that.  All  we  are  doing  to- 
night is  voting  on  a  rule  to  give  their 
elected  repi-esentatives  an  opportunity 
to  express  the  will  of  the  people.  And  I 
firmly  believe  the  will  of  the  people  is 
that  we  have  what  it  takes  to  compete 
throughout  the  world  in  a  fair  trade 
situation  that  will  be  granted  under. 
the  G.ATT  Ai^reoment. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  rule  for  the  Generalized  Agree- 
ment on  Tariffs  and  Trade  [GATT].  Since  the 
Uruguay  round  was  completed  on  Decemoer 
15.  1993,  opponents  have  brought  waves  of 
false  criticisms  agamst  it.  The  most  common 
target  of  these  distortions  is  the  World  Trade 
Organization  [WTOj.  which  is  the  disputes  set- 
tlement body.  I  would  like  to  take  this  oppor- 
tunity to  set  the  record  straight  regarding  the 
WTO 

The  most  often  heard  criticism  of  the  WTO 
IS  that  It  threatens  US.  laws  ana  U.S,  sov- 
ereignty. Let  me  say.  once  and  for  all.  this  is 
simply  not  true.  Nothing  that  the  WTO  does  or 
says  can  atfect  Federal  or  State  laws.  Once 
GATT  IS  on  the  books,  what  is  true  today  will 
be  true  tomorrow:  only  the  Congress  or  the 
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ijidte  it.'yi':>ia!ure  is  empowered  m  our  system 
of  government  to  enact  laws  Thus,  there  sim- 
ply IS  no  threat  to  our  sovereignty 

When  confronted  with  these  tacts,  the 
naysayers  respond  that  the  WTO  could  re- 
quire the  United  Sta'es  to  pay  trade  sanctions 
forever  it  a  law  is  found  to  De  a  trade  restric- 
tion As  IS  typical  of  their  distomons  of  GATT. 
this  IS  smoke  and  mirrors  US.  laws  Dased  on 
scientific  pnnciples  cannot  oe  overturned  l( 
there  is  a  proven  basis  for  the  existence  ol  a 
law.  such  as  food  product  safety  standards. 
other  countries  will  not  De  aDie  to  successfully 
challenge  it  In  tact,  under  GATT.  international 
health  and  food  safety  standards  will  rise 
GATT  even  permits  States  to  enact  higher  lev- 
els of  protection  than  those  specified  by  the 
Federal  Government  What  GATT  does  not  let 
nations  do  is  pass  a  law  under  the  pretense 
of  health  and  safety,  but  whose  real  purpose 
IS  to  prohibit  trade.  Thus,  contrary  to  what  the 
critics  say.  GATT  was  negotiated  with  main- 
taining our  Federal  and  State  laws  m  mmd. 

Aside  from  the  technical  aspects  of  the  law. 
It  IS  no  secret  that  the  United  States  has  the 
largest  economy  in  the  world  Under  the 
present  system,  the  United  States  can  legally 
block  unfavorable  rulings,  and  while  complain- 
ing countries  can  still  retaliate,  they  are  ex- 
tremely unlikely  to  do  so  out  ol  tear  of  trigger- 
ing a  self-destructive  trade  war  with  us.  We 
will  continue  to  command  this  economic  might 
under  the  new  agreement  With  such  a  vast 
and  strong  economy,  the  United  States  could 
easily  retaliate  and  do  serious  damage  to  the 
economies  of  other  countries  Consequently, 
there  is  no  reasonable  basis  tor  arguing  that 
the  United  States  is  surrendering  its  sov- 
ereignty in  tact  or  m  practice 

In  addition  to  considering  one  particular  as- 
pect ol  GATT.  like  the  WTO,  it  is  important  to 
look  at  the  larger  picture.  This  agreement  is 
really  about  a  choice  A  choice  as  to  whether 
the  United  States  will  participate  in  the  world 
economy  or  retreat  to  a  position  of  isolation- 
ism To  my  mind,  the  answer  is  clear.  The 
benefits  ot  participation  tar  outweigh  retreat 
We  should  pass  this  rule  and  the  agreement 
because  it  is  good  tor  my  district,  it  is  good  tor 
Wisconsin,  and  it  is  good  tor  the  United  States 
ot  Amenca 

For  example,  most  economists  estimate  that 
GATT  will  create  between  SlOO  million  and 
S200  million  in  U.S.  economic  growth  each 
year  lor  the  next  decade  it  is  also  expected 
to  create  as  many  as  1.4  million  |oos  m  this 
country  over  the  same  period.  And.  the  global 
tariff  reductions  will  benefit  U.S.  consumers  in 
the  form  of  lower  prices  In  my  State  ot  Wis- 
consin. GATT  IS  likely  to  Duild  on  our  success 
in  exporting  goods  and  services.  Wisconsin 
has  experienced  a  98  percent  rise  m  merchan- 
dise exports  m  the  last  6  years,  largely  on  the 
strength  of  growth  in  industrial  machinery  and 
computers,  scientific  instruments,  and  electric 
and  electronic  equipment  These  sectors,  and 
all  businesses,  will  benefit  from  lower  foreign 
tanffs  and  protection  against  intellectual  prop- 
erty infringement. 

In  contrast,  we  know  the  results  of  a  deci- 
sion to  isolate  ourselves;  economic  depres- 
sion. When  the  Smoot-Hawley  Act  ol  1930 
was  enacted  creating  very  high  tariffs  m  an  ef- 
fort to  protect  domestic  industries,  the  United 
States  sank  into  the  Great  Depression,  and  lor 
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those  ot  you  old  enough  to  remember,  the  av- 
erage person  paid  an  awful  personal  price 
We  must  guard  against  the  seductive  charm  ot 
critics  seeking  to  ply  us  with  tales  of  the  vir- 
tues ot  isolationism  Retreat  will  only  sap  our 
economic  might  and  make  us  weak  Engage- 
ment in  the  world  economy  will  make  us 
strong,  and  participation  with  other  nations  will 
bring  increased  prosperity  for  all. 

The  importance  ot  passing  the  GATT  does 
not  mean  I  did  not  have  problems  with  the  im- 
plementing legislation  I  did  Perhaps  my  lore- 
most  concern  about  the  GATT  was  that  the 
WTO's  dispute  resolution  process  would  occur 
behind  closed  doors  and  at  the  whim  ot  inter- 
national bureaucrats  I  worked  with  the  admin- 
istration to  amend  the  legislation  so  that  the 
WTO's  activities  are  more  open  to  public  view. 
One  of  my  proposals  which  became  part  ot 
the  legislation  requires  the  USTR  to  open  any 
dispute  before  the  WTO  involving  the  U.S.  to 
public  scrutiny  by  printing  it  in  the  Federal 
Register  Another  amendment  I  worked  to  in- 
clude in  the  bill  requires  the  USTR  to  take  the 
public's  written  comments  into  account  in  pre- 
panng  its  submissions  to  the  WTO 

I  also  sought  to  ensure  that  the  USTR  does 
not  ignore  public  input  during  the  dispute  reso- 
lution process.  Thankfully,  a  provision  was  in- 
cluded at  my  urging  establishing  a  framework 
tor  close  and  continuing  consultations  between 
the  USTR  and  interested  US  parties  Finally, 
my  proposal  to  require  that  the  USTR  make  all 
U.S.  written  submissions  to  the  WTO  public 
was  also  included 

The  GATT  Agreement  betore  us  also  made 
substantial  progress  on  my  two  final  areas  ot 
concern — the  environment  and  financing  First. 
while  the  agreement  will  not  end  all  environ- 
mental problems,  it  elevates  environmental 
considerations  to  the  highest  levels  of  trade 
policy  making  lor  the  tirst  time.  Second,  de- 
spite the  tact  that  GATT  will  generate  tremen- 
dous new  business  revenue  and  the  |0bs  that 
go  with  It.  current  budget  rules  cannot  account 
for  these  expected  economic  benefits.  Thus. 
S12  billion  in  revenue  measures  was  found  to 
pay  lor  the  reduaions  m  U.S.  taritis  m  order 
tor  the  legislation  to  be  tully  paid  lor  within  the 
5-year  estimating  period  required  by  the  rules 
ot  the  House. 

Creating  )Obs  and  opportunities  tor  busi- 
nesses in  Wisconsin  and  across  this  great  Na- 
tion are  two  ot  my  primary  objectives,  and 
GATT  IS  expected  to  come  through  on  both. 
While  I  never  had  doubts  about  the  impor- 
tance of  the  GATT.  I  did  about  the  implement- 
ing legislation.  However,  I  was  able  to  get  my 
leading  concerns  addressed  during  congres- 
sional consideration,  which  is  why  this  GATT 
Agreement  will  receive  my  strong  support. 

Mr.  HUGHES.  Mr  Speaker.  I  rise  in  support 
ol  the  rule  on  H.R.  5110,  the  Uruguay  Round 
Agreements  Act,  a  bill  to  approve  and  imple- 
ment the  Uruguay  Round  ot  the  General 
Agreement  on  Taritts  and  Trade  [GATT]  The 
Subcommittee  on  Intellectual  Property  and  Ju- 
dicial Administration,  which  I  chair,  held  hear- 
ings in  August  ol  this  year,  on  the  intellectual 
property  component  ot  GATT. 

While  I  was  disappointed  that  our  nego- 
tiators were  not  able  to  eliminate  some  ot  the 
more  blatantly  discriminatory  practices  of  Eu- 
ropean trading  partners,  especially  those  di- 
rected toward  United  States  motion  pictures, 


we  should  not  overlook  the  significant  gams 
made  in  the  GATLTRlP's  text.  The  123  sig- 
natories ot  GATT  are  now  obligated  to  grant  a 
high  level  of  protection  to  intellectual  property, 
an  obligation  that  should  assist  U.S.  patent 
and  copyright  owners  in  their  worldwide  tight 
tor  protection 

Piracy  costs  US.  copyright  owners  hun- 
dreds ot  millions  of  dollars  a  year  m  revenue, 
revenue  that  would  otherwise  be  spent  in  cre- 
ating new  works  and  new  )obs  in  the  United 
States,  revenue  which  would  reduce  our  for- 
eign balance  ot  payments. 

H.R  51 10  contains  a  number  ot  changes  to 
US.  copyright  and  patent  laws,  which  I  would 
like  to  explain. 

CQPVRiGHT 

Computer  software  rental — H.R.  5110  re- 
peals the  sunset  in  the  Computer  Software 
Rental  Amendments  Act  ot  1990,  scheduled  to 
expire  in  October  1997  The  repeal  does  not 
make  any  substantive  changes  m  section  109 
of  the  Copyright  Act. 

Bootlegging  of  live  musical  performances — 
HR  5110  also  contains  Federal 
antibootlegging  provisions  in  order  to  comply 
with  article  14(1)  of  the  GATT  agreement  In 
new  chapter  11  of  title  17.  United  States 
Code,  a  civil  cause  of  action  is  provided  to 
performers  to  prohibit  the  unauthorized  fixation 
ot  their  live  musical  performances.  The  rem- 
edies available  are  those  under  chapter  5  of 
title  17  The  right  is  granted  to  "the  performer 
or  performers"  This  means  that  where  there 
are  multiple  performers,  permission  to  fix  the 
live  musical  performance  must  be  obtained 
from  each  and  every  performer 

Of  course,  normal  agency  principles  apply. 
so  that  if  the  performers  have  authorized  an 
agent  to  grant  permission,  that  agent  may  do 
so.  This  no  doubt  will  be  important  in  large  en- 
sembles, such  as  orchestras,  since  the  work- 
tor-hire  provisions  ot  chapter  2  ol  title  17  do 
not  apply. 

The  basic  right  granted  is  to  prohibit  the  un- 
authorized tixation  ot  'the  sounds  or  sounds 
and  images"  ot  a  live  musical  performance 
This  right  covers  individuals  who  use  audio 
equipment  or  video  cameras.  The  basic  right 
to  prohibit  unauthorized  fixations  is  supple- 
mented by  the  right  to  prevent  unauthorized 
reproduction  ot  copies  or  phonorecords  ol  live 
musical  performances  made  Irom  an  unau 
thorized  lixation.  the  right  to  prevent  unauthor- 
ized transmissions  or  other  communications  to 
the  public  ot  the  sounds  or  sounds  and  im- 
ages ot  a  live  musical  performance,  as  well  as 
distributions,  otters  to  distribute,  sale  or  otters 
to  sell,  or  trallicking  in  any  copy  ot  phono- 
record  ol  a  live  musical  performance  fixed 
without  the  authorization  ot  the  performer  or 
performers  involved. 

The  rights  granted  in  new  chapter  1 1  ot  title 
17,  United  States  Code  do  not  preempt  any 
civil  State  laws. 

At  the  same  time,  title  18,  United  States 
Code,  IS  amended  by  adding  a  new  section 
2319a.  which  makes  it  a  felony  to  knowingly 
or  for  purposes  of  commercial  advantage  or 
private  financial  gam  to  engage  in  the  same 
acts  specified  in  new  chapter  11  ol  title  17, 
United  States  Code.. 

RETROACTIVITY 

Article  18  ot  the  Berne  Convention  obligates 
members,  when  they  jom  the  Berne  Union,  to 


Octohrr  5.  1994 

Li.'ov.ae  pro;ec'!on  :q  works  of  already  adher- 
ng  members  The  only  excep'ions  to  this  obli- 
gation are  when  the  work  is  m  the  public  do- 
•nain  in  the  country  of  onqm  or  in  the  country 
where  protection  is  claimed  through  expiration 
of  the  term  ot  protection  Because  of  the  Unit- 
ed States  unique  history  o(  depriving  authors 
of  their  copyrights  (or  failure  to  comply  with 
lormalities,  mere  are  works  of  foreign  Berne 
origin  that  are  in  the  outDiic  ao'Tiam  in  :he  Unit- 
ed States  lor  reasons  o'her  than  exoiration  ot 
rerm. 

Section  514  of  'he  Uruguay  RouiicJ  Agree- 
ments Act  addresses  the  issue  ot  retroactivity 
r^y  granting,  automatically,  protection  to  works 
whose  source  country  is  a  Berne  or  World 
Trade  Organization  coun*ry  other  than  the 
Jnited  States,  lor  the  ter^  of  Dro:ection  the 
.vork  would  have  otherviise  enjoyea  ;n  the 
United  States  but  for  the  failure  to  cor^ply  wi'h 
a  lormality,  lack  of  national  eligioilily,  or  m  the 
case  of  sound  recordings,  sound  recoramgs 
published  before  February  15,  1972.  the  date 
Federal  protection  was  first  grantee 

Protection  vests  initially  in  the  author  or  right 
holder  of  the  work  The  term  righ'holaer '  was 
inserted  due  to  the  treatment  in  most  countries 
ot  sound  recordings  under  neighDormg  rights 
regimes.  The  term  does  not  refer  to  a  trans- 
feree of  a  work.  Where  the  author  has  trans- 
ferred rights  in  a  work  that  is  resiorea  under 
section  104A,  It  IS  an  issue  ot  contract  law  to 
:etermine  the  extent  to  wvhich,  if  any,  the 
•ransferee  receives  rights  for  ihe  restored  term 
ol  protection 

Unlike  the  retroactive  protection  provided  m 

•he    North    American    Free-Traae    Agreement 

nplementation    Act,    which    was    deoenoent 

..pon  filing  a  notice  with  the  copyright  office 

.vithin    a     1-year    period,     restored    copyright 

mder  the  Uruguay  Pound  Agreemen's  Act  is 

lutomatic.  However    m  oroer  to  take  in'o  ac- 

ount   the    legitimate    interests    ot    individuals 

who  had  relied  on  the  public  ao^nain  s'atus  of 

a  work,  called  reliance  parties,  section  104A 

establishes  a  number  of  safeguards 

Reliance  parties  are  defined  in  section 
i04A(h)(4)  as  any  person  who 

First,  oetore  the  restoration  ot  protection, 
'■ngaged  in  acts  which  would  have  constituted 
'iinngement  it  the  work  hac  oeen  suoject  to 
-opyright  and  who  contmuea  to  engaged  in 
such  acts  after  the  date  ot  restoration  A  key 
to  the  reliance  party  status  under  this  provi- 
sion IS  the  requirement  that  the  person  has 
continued  to  engage  in  the  described  conduct 
This  requirement  mcorpora'es  the  continuing 
infringement  doctrine  and  is  also  relevant  to 
section  104A(4)  concerning  s'atutory  damages 
and  attorney's  fees  Unaer  this  doctrine  and 
section  104A,  the  oetenaant  must  have  en- 
gaged m  an  ongoing  series  ot  acts  Cessation 
ot  that  activity  lor  an  aooreciaple  penod  of 
time  will  deprive  one  of  reliance  party  status. 
Second,  before  restoration  of  protection, 
•ade  or  acquired  one  or  more  copies  or 
ijhonorecords  of  the  work  which  was  restored. 
Also  included  within  the  definition  of  reliance 
party  are  certain  assignees,  successors,  or  li- 
censees ot  reliance  parties.  Persons  who  ac- 
duire  Significant  assets,  a  ter-n  that  encom- 
passes, tor  example,  a  oook  publishers'  entire 
division  and  not  merely  a  nui'^iDer  of  titles  pub- 
lished by  that  division,  ot  a  reliance  party  or 
.vno  acquire  from  a  reliance  party  a  derivative 
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work  based  on  a  restoreo  worn,  succeed  to 
the  reliance  par-es  selloft  period.  Such  suc- 
cessors, assignees,  or  licensees,  of  course, 
acquire  only  the  right  to  sell  off  copies  or 
phonorecords  for  the  duration  ol  the  period  of 
the  reliance  party.  Thus,  where  a  reliance 
party  sells  off  copies  ot  a  restored  work  6 
months  into  the  selloft  penod.  the  successor, 
assignee,  or  licensee  may  sell  oft  the  copies 
only  tor  the  remaining  6  months  of  the  selloft 
period. 

The  tern  'aenvative  work,"  as  used  m  sec- 
tion 1G4A  !d)(3)  and  (h)(4).  has  the  same 
meaning  as  defined  in  section  101  ot  title  17. 
Thus,  there  must  oe  a  recasting,  aoaption,  or 
transformation  of  a  oreexisting  work  in  order  to 
qualify  as  a  derivative  work.  Uses  such  as  re- 
production ot  a  photograph  or  poem  in  a  text- 
book, or  any  use  that  does  not  involve  a  re- 
casting, aoaption.  or  transformation  of  the  pre- 
existing work  Itself,  as  opposed  to  inclusion  of 
the  preexisting  work  in  a  new  work,  will  not  re- 
sult in  reliance  party  status. 

If  a  person  is  a  reliance  party,  notwithstand- 
ing the  fact  that  the  copyright  has  oeen  re- 
stored automatically,  the  reliance  party  may 
continue  to  exploit  the  restored  work  without  li- 
apility  until  the  restored  copyright  owner  either 
serves  actual  notice  on  the  reliance  party 
unoer  section  104A(e)(2).  or  the  copyright  of- 
fice publishes  in  'he  Federal  Register  a  notice 
of  intent  the  restored  copyright  office  filed  pur- 
suant to  section  l04A(e)(1).  Once  either  of 
those  events  occurs,  the  reliance  party  has  1 
year  to  sell  off  his  or  her  stock.  During  that 
year,  the  reliance  party  may  not  make  further 
copies  of  phonorecords  ot  the  work.  If  the  reli- 
ance partv  continues  to  engage  m  acts  that 
violate  the  restored  copyright  owner's  rights, 
the  reliance  pary  is  subject  to  the  full  rem- 
edies provioec  under  the  Copyright  Act,  al- 
though only  for  ;nose  acts  that  occur  after  the 
selloft  perioa 

Section  104A(3)  provides  a  special  excep- 
tion for  existing  aenvative  works.  Where  a  reli- 
ance party,  before  the  date  of  enactment  of 
the  Uruguay  Rouna  Agreements  Act,  created 
a  derivative  work  nased  on  a  restored  work, 
the  derivative  work  owner  may  continue  to  ex- 
ploit the  derivative  work  for  the  duration  of  the 
restored  copyright  provided  the  reliance  party 
pays  to  the  owner  ol  the  restored  copyright 
reasonable  compensation  for  conduct  which 
would  be  subject  to  a  remedy  for  infringement 
but  for  the  exception.  Where  the  parties  can- 
not privately  agreed  on  the  amount  of  com- 
pensation, either  party  may  bring  an  action  for 
declaratory  relief  in  US.  District  Court.  In  de- 
termining 'he  amount  of  reasonable  com- 
pensation Cue,  the  court  shall  take  into  ac- 
count the  relative  contributions  of  the  author  of 
the  restorec  work  and  of  the  author  of  the  de- 
rivative work, 

Tne  rationale  tor  the  exception  is  that  per- 
sons who  have  contributed  their  own  creativity 
to  a  restorec  work,  as  tor  example,  where  a 
motion  picture  is  based  en  a  short  story. 
should  be  permitted  to  exploit  their  own  con- 
tributions. At  the  same  time.  Congress  recog- 
nizes that  such  continued  expipitation  is  still 
an  exploitation  of  the  restored  copyright  for 
which  payment  should  be  made.  Because  of 
the  wide  variety  in  derivative  and  original 
works.  It  IS  impossiple  to  establish  a  rule  ot 
thumb  that  can  oe  applied  to  all  cases.  By  di- 


recting the  courts  to  weigh  the  relative  con- 
tributions ot  Doth  authors,  a  fair  accommoda- 
tion can  be  reached. 

The  courts  are  also  directed  to  issue  an 
award  that  reflects  any  harm  to  the  actual  or 
potential  market  for  or  value  of  the  restored 
work  from  the  reliance  oarty's  continued  ex- 
ploitation of  the  work.  There  may  De  cases,  as 
where  a  compilation  of  greatest  hits  ot  a  sing- 
er IS  slapped  together  as  a  single  sound  re- 
coroing  sold  inexpensively,  that  the  sale  ot 
that  compilation  will  cause  harm  well  beyond 
the  price  of  the  compilation,  such  as  lor  one 
or  more  full-priced  phonorecords  of  the  re- 
stored sound  recording  copyright  owner.  In 
such  a  case,  the  court  has  authority  to  set 
compensation  that  takes  into  account  the 
harm  to  the  fuli-pnced  phonorecords. 

To  quality  tor  the  derivative  works  excep- 
tion, there  must,  ot  course,  be  a  derivative 
work  and  a  reliance  party,  the  meanings  ot 
which  were  discussed  above 

Section  104A  will,  when  effective,  replace 
current  section  104A,  which  extended  retro- 
active protection  to  motion  pictures  and  works 
first  fixed  in  motion  pictures  whose  country  of 
origin  is  Canada  or  Mexico  and  that  fell  into 
the  public  domain  for  failure  to  comply  with  the 
notice  provisions  of  the  1976  Copynght  Act. 

The  Uruguay  Round  Agreements  Act,  H  R. 
5110.  changes  patent  law  in  a  way  that  will 
benefit  American  inventors  and  the  public.  The 
most  Significant  change  to  U.S.  patent  law  is 
a  change  m  the  term  ot  a  patent  from  the 
present  17  years  measured  from  date  ot  grant 
to  a  20-year  term  measured  from  the  date  of 
tiling  of  the  patent  application.  The  GATT 
agreement  required  that  patent  protection  be 
at  least  20  years  measured  from  date  ot  fihng. 
This  decision  to  change  to  a  20-year  term  of 
protection  measured  from  the  application  filing 
date  IS  the  best  patent  pplicy.  This  change 
alone  will  benefit  the  vast  majority  of  patent 
owners  by  providing  a  longer  term  of  protec- 
tion instead  of  a  shorter  term  as  claimed  by 
opponents. 

The  Patent  and  Trademark  Office  [PTO].  on 
the  average,  processes  patent  applications  in 
less  than  20  months.  Under  the  new  system, 
most  patents  would  receive  a  term  over  1'/^ 
years  longer  than  the  17  years  presently  re- 
ceived. 

Even  for  the  more  complex  and  difficult  pat- 
ent applications,  such  as  biotechnology  appli- 
cations, the  PTO  IS  able  to  complete  patent 
applications  m  less  than  3  years.  A  General 
Accounting  Office  report  on  biotechnology  pat- 
ent pendency  issued  m  September  1990, 
factored  m  the  original  application  date  to  cal- 
culate pendency  at  the  PTO  frcm  that  date. 
The  factor  added  approximately  9  months  to 
the  PTO  pendency  time  which  would  mean 
that  average  pendency  for  biotechnology  ap- 
plications would  be  about  29.5  months.  This 
means  that  even  for  biotechnology  patents  the 
term  of  protection  will  be  longer. 

The  present  system  encpurages  applicants 
to  deliberately  delay  the  prpcessmg  ot  patent 
applications  by  permitting  the  filing  of  unlimited 
continuations  and  changes  to  an  original  appli- 
cation. Such  permissive  delays  under  the 
present  system  frustrate  the  goal  ot  pnnging 
innovation  to  the  American  public  on  a  timely 
basis. 
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The  proposed  changes  in  H.R.  5110  recog- 
nize that  there  will  be  delays  beyond  the  con- 
trol of  the  patent  applicant  as  well  as  a  need 
to  develop  the  application.  The  legislation 
compensates  for  these  potential  delays  in  sev- 
eral different  ways. 

First,  a  provisional  application  is  provided 
for  the  first  time.  The  legislation  allows  for  the 
filing  of  an  application  up  to  i  full  year  before 
a  complete  application  is  filed.  It  will  be  a  sim- 
ple, low  cost  application.  The  year  will  not  be 
counted  against  the  20-year  patent  term.  Addi- 
tional development  and  research  can  occur 
during  this  year  as  well  as  the  search  for  in- 
vestment capital. 

Second,  extensions  of  the  patent  term,  for 
eligible  patent  holders,  are  included  in  the  leg- 
islation. Delays  caused  by  interference  pro- 
ceedings, secrecy  orders,  and  appellate  re- 
view by  the  txiard  of  patent  appeals  and  inter- 
ferences of  Federal  court  may  permit  an  ex- 
tension of  the  patent  term  for  up  to  5  years. 

Third,  limited  reexamination  of  pending  ap- 
plications IS  required.  Applicants  with  patent 
applications  that  have  been  pending  for  a  cer- 
tain period  of  time  will  t>e  guaranteed  the  right 
to  submit  additional  information  for  review  in- 
stead of  a  new  application  after  final  rejection, 
as  required  under  present  practice,  to  ensure 
that  the  PTO  has  considered  all  relevant  ma- 
terials in  making  its  decision. 

H.R.  5110  and  the  implementation  of  GATT 
will  provide  benefits  to  American  patent  own- 
ers and  provide  much  greater  protection 
abroad  than  that  presently  enjoyed  by  Amer- 
ican inventors  and  industry.  H.R.  5110  is  in 
the  public  interest  and  provides  better  patent 
policy  for  the  country. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DREIER.  Mr.  Speaker.  I  object  to 
the  vote  on  the  grround  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were— yeas  298,    nays 
123,  not  voting  14,  as  follows: 
[Roll  No.  492) 
YEAS— 298 


Abercromble 

Bereuter 

Cantwell 

Ackerman 

Herman 

Cardin 

Andrews  (TXi 

BeviU 

Castle 

Archer 

Bishop 

Chapman 

.\rmey 

Blackwell 

Clay 

Bacchus  (FL) 

Bltley 

Clayton 

Bachus lALi 

Boehner 

Clingcr 

Baesler 

Bonior 

Clybum 

BakeriCAi 

Borski 

Coleman 

Baker  1  LA  1 

Boucher 

Collins  iILi 

Ballenger 

Brewster 

Collins  (Mil 

Barca 

Brooks 

Com  best 

Barlow 

Brown  (CAi 

Cooper 

Barrett  iNEi 

Brown  (FLi 

Coppersmith 

Barrett  tWI  I 

Bryant 

Co.x 

Barton 

Bunninif 

Coyne 

Bateman 

Byrne 

Crane 

Becerra 

Calvert 

D.irden 

Beilenson 

Camp 

d«  la  Garza 

DeLaui  j 

DeLay 

Dellums 

Derrick 

Deutsch 

Dicks 

Ointtell 

Dixon 

Doolcy 

Dreier 

Dunn 

Durbtn 

Edwards  iTXi 

Entfel 

EnKli-sh 

Eshoo 

EwinK 

Fan- 

Fawell 

Fazio 

Fields  I  L.\) 

Fields  (TXi 

Filner 

Fish 

Flake 

Foglietta 

Foley 

FordtTNi 

Fowler 

Frank  (MA I 

Franks  (CT) 

Franks (NJ) 

Frost 

Furse 

Gejdenson 

Cekas 

Gepharitt 

Geren 

Gibbons 

Gilchrest 

Giniirlch 

Gonzalez 

Coodlatte 

Gordon 

Goss 

Grams 

Grandy 

Green 

Grcenwcxid 

Gutierrez 

Hall  (OH I 

Hamilton 

Hancock 

Han.sen 

H.irman 

Haste  rt 

Hayes 

Herger 

Hoatiland 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hoyer 

Hurrington 

HuKhes 

Hutlo 

Hyde 

Inslee 

Jacobs 

Jefferson 

John.son  iCTi 

Johnson  (G.\i 

Johnson  (SDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Kanjorski 

Kasich 

Kennedy 


Allard 

.\ndrews  (ME) 

.\ndrews  (NJl 

.\ppleitate 

Bare  la 

Bartlett 

Bentley 

Bilbray 

Billrakis 

Blute 

Boehlert 

BoniUa 


K'.'ini'-'Ilj 

Kim 

Kinif 

Kleczka 

Klein 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  I  CM 

Lewis  (GAl 

Lightfoot 

Linder 

Lloyd 

Long 

Lowey 

Machtley 

.Maloney 

Mann 

Manton 

Manzullo 

Margolies- 

Mezvinsky 
.Markey 
Matsui 
M.\zzol! 
McCandle.ss 
McCloskey 
McCollum 
McCrery 
McCurdy 
.McDade 
McDermott 
McHale 
McKeon 
McKlnney 
McMillan 
McNulty 
.Meehan 
Meek 
Menendez 
.Meyers 
Mfume 
Michel 
Miller  (CA) 
Miller  (FLi 
Mlneta 
Minge 
Mink 
Moakley 
Molinari 
Montgomery 
Moran 
Morella 
Murtha 
Nadler 
Neal(MAi 
Neal(N'C) 
Sussle 
Oberstar 
Olver 
Ortiz 
Orion 
Oxiey 
Pack.vd 
Paiker 
Px->tor 
Pa.xnn 
Payne  (.\Ji 
Pelosl 

NAYS— 123 

Browder 

Brown  (OH) 

Burton 

Buyer 

Callahan 

Can.\dy 

Coble 

Collins  iGA) 

Condit 

Conyere 

Co.stello 

Cramer 


P'T.ny 

Peterson  (FLi 

Petri 

Pickett 

Pickle 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NCi 

Prjce  lOHi 

Rams  tad 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Roberts 

Roemer 

Rostenkowski 

Roukema 

Rowland 

Roybal-Allard 

Rush 

.Sabo 

.Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Sax  ton 

Schenk 

Sc breeder 

Schumer 

Serrano 

Shaw 

Shays 

.Shepherd 

Sisisky 

Skaggs 

Skccn 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (ORi 

.Solomon 

Stark 

Steams 

Stenholm 

Studds 

-Swift 

Synar 

Talent 

Tanner 

Tauzin 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Torres 

Torricclll 

Towns 

L'nsoeld 

Valentine 

Vento 

Visclosky 

Walker 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Williams 

Wilson 

Wolf 

Wyden 

Wynn 

Young  (FL) 

ZImmer 


Crape 

Cunningh.\m 

Danner 

Deal 

De  Fazio 

Diaz-Balart 

Dickey 

Doolittle 

Dor nan 

Duncan 

Ehlers 

Emerson 


Evans 

Everett 

Fingerhut 

Gallegly 

Gillmor 

Oilman 

Glickman 

Coodling 

Gunderson 

Hall  (TXl 

Hamburg 

Hiistings 

HeHey 

Hefner 

Hilliard 

HInchey 

Hochbrueckner 

Holden 

Hunter 

Hutchinson 

Inglis 

Inhofe 

Istook 

Kaptur 

Kildee 

Kingston 

Klink 

Klug 

Lantos 


Carr 
Clement 
Edwards  (CA) 
Ford  (MI) 
Gallo 


Lewis  I  KLi 

Lewis  (KYi 

Lipinski 

Livingston 

Lucas 

-McHugh 

Mclnnis 

Mica 

MoUohan 

Moorhead 

Murphy 

Myers 

Obey 

Owens 

Pallone 

Payne  (VA) 

Peterson  (MN) 

Pom  bo 

Quillen 

Quinn 

Rahall 

Ravcnel 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Royce 

Sanders 

NOT  VOTING— 14 


Sch.li-l.-T 

Schiff 

Scott 

Sensenbrenner 

Shuster 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Spence 

Spratt 

stokes 

Strickland 

Stump 

Stupak 

Swett 

Taylor  (MS) 

Taylor  (SC) 

Thurman 

Torkildsen 

Traficanl 

fpton 

VeLizquez 

Volkmer 

Vucanovich 

Walsh 

Wise 

Woolsey 

Young  (.AK) 

Zeliff 


.Martinez 

Ridge 

Sharp 

Slattery 

Sund()Ulst 


Tucker 
Washington 
Whitten 
Yates 


D  2126 

Mr.  COBLE  and  Mr.  QUINN  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  THOMPSON  of  Mississippi 
changed  his  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DERRICK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
ma.v  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  564. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 
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AFRICAN  CONFLICT  RESOLUTION 
ACT 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Sen- 
ate bill  (S.  2475)  to  authorize  assistance 
to  promote  the  peaceful  resolution  of 
conflicts  in  Africa,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli  ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  but  I  yield  to  the  gentleman 
from  Florida  to  explain  the  measure. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 


October  5,  1994 

Mr  Speaker.  I  rise  in  strong  support  of  S. 
?4/5.  Ahich  I  Delieve  will  make  a  lasting  con- 
tribution !o  oeace  on  the  African  continent. 

Since  'he  House  is  today  considering  the 
Senate  version  of  the  African  Conflict  Resolu- 
tion Ac  anc!  IS  waiving  a  conference,  I  am 
Submitting  the  following  to  complete  the  legis- 
lative recorcJ  in  the  House.  The  following  lan- 
guage IS  slightly  revised  from  Report  103-723. 
which  accorriDanied  H.R.  4541,  to  reflect 
rninor  changes  made  in  the  Senate  bill. 

The  following  is  a  detailed  analysis  of  the 
provisions  ot  S.  2475. 

i".H:.'i»K 

In  the  last  decade,  between  2  million  anii  i 
million  Africans  have  dieii  because  of  war. 
There  are  now  nearly  7  million  reiujfee.s  and 
15  million  dl.^placed  people  in  .Africa.  Thi.^ 
problem  iloe.s  not  appear  to  be  dimlnishint;; 
looming  or  ontioint;  conllKt.s  threaten  mil- 
lions more  Africans.  War  and  civil  conflii. t 
have  also  causeij  untold  daniaue  to  the 
economies  of  the  nations  of  .-Africa.  Eco- 
nomic development,  even  tood  produi. tion,  i.-- 
Impo.ssible  in  a  nation  at  war. 

The  forelCTi  affairs  committee  believes 
that  conflict  resolution  and  demobilization 
of  African  armies  should  be  a  priorit.v  for 
U..S.  foi'elk'n  policy  in  Aliica.  .A  relatively 
small  U.S.  investment  in  African  conilict 
resolution  and  remobilization  tan  help  save 
lives  and  help  the  United  States  avoid  huije 
future  expenditures  on  war-related  humani- 
tarian disasters.  The  need  for  United  Nations 
intervention  In  AiYlcan  conilicts  will  also  di- 
minish if  Afidcan  institutions  develop  the 
ability  to  resolve  Afi-ican  (.onflicts.  Reduc- 
tions In  the  :iize  of  African  armed  forces  will 
enhance  polltjlcal  and  econotr.ic  stability  and 
enable  the  reallocation  of  scarce  A.''rican  re- 
sources to  development  needs. 

The  purpo.se  of  S.  247,=).  as  amended,  is  ■■q 
help  institutionalize  conilict  resolution  ca- 
pability in  Africa.  Towaixi  this  end.  .S.  2475. 
as  amended,  authorizes  assistance  foi 

(1)  the  OrK'anization  of  .African  Unity  and 
subreslonal  oriianizations  established  by 
countries  of  sub-Saharan  Africa  to  strer.uth- 
en  their  conflict  i-esolution  capabilities: 

l2)  Sti'enethenln^  the  mediation  and  rec- 
onciliation capabilities  of  non^oveinnienral 
organizations  in  Afrita. 

(3)  demobilization  and  reintei;ra':ion  into 
civilian  society  of  foinier  :n:Iitarv  personnel; 

(4)  establishing  a  prom  am  to  provide  edu- 
cation and  tii'ainintr  in  lonflict  lesoiution 
and  peacekeepinu  to:  civilian  and  military 
peisonnel;  and 

S.  2475.  as  amended,  draws  almost  e.xclu- 
slveiy  on  funds  already  allocated  :o  Africa; 
no  new  fundint:  is  authorized,  ijy  tnis  legisla- 
tion. 

SKCTlbN-HV-SKCT:i>N   ANALYSIS 

Section  I     S>:'i'!  !:!!,• 

Section  1  establishes  a  .--hort  title  of  the 
"African  Confiitt  Resolution  Act"  foi'  pur- 
po.ses  of  this  iict. 

Scclion  2~h'indings  d':d  st.ilrmfnt  "t  pnlyy 

Section  2  contains  i.ont:ressional  findings 
resai'ding  the  need  for  improved  .African  con- 
flict re.solutlon  capabilities  and  declares  that 
a  key  soal  of  U.S.  foreit;n  policy  should  be 
support  for  institutionalization  of  conllict 
resolution  capability  in  .Africa. 
Section  S—lmpfOiinQ  th<   unuJu  t  r 

pabihlies    oX    the    ()rga!:i;atio}i 


CONGRF.SSION AL   RI-CORD  -HOI  SE 
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Unity 

Section  3  authorizes  the  President  to  pro- 
vide assistance,  includins:  techniLal  assist- 
ance, to  sti-entrthen  the  i  ontlu  t  resolutioii 
capability    or.  the    Ori^anization    ol    .African 

TiMIW     (>_IIT\>.I    1  III    !•'    Ji'    _i 


Unity  (J.AUi.  Assistance  undei'  this  section 
m.ay  be  provided  to  the  OAU  or  may  be  used 
for  the  e.xper.ses  of  sending  individuals  with 
e.xpeitise  m  conflict  resolution  to  work  with 
the  (J.AU.  Section  3  also  states  that,  of  the 
fDreiL:n  assistance  funds  allocated  for  sub-Sa- 
haran  Africa,  not  less  than  SI. 5  million  in 
each  of  the  fiscal  year.s  1995  through  1998 
should  be  used  to  carry  out  the  purposes  of 
this  section. 

The  committee  notes  that  the  OAU,  under 
the  leadership  of  Secretary  General  Sallm 
Salim.  last  year  established  new  conflict  res- 
olution mechanism  and  approved  an  en- 
hanced role  for  the  O.AU  secretariat  in  con- 
.lict  resolution.  The  committee  is  encour- 
atted  by  these  developments,  and  believes 
U.S.  assistance  is  warranted. 

Consistent  with  the  committee's  initiative 
of  last  year,  the  e.xecutive  branch  made  $1.5 
million  available  in  fiscal  year  1994  for  as- 
sistance to  the  OAU.  These  funds  will  pro- 
vide critical  computer  and  communications 
equipinent.  negotiation  support,  and  other 
assistance  to  the  OAU's  conflict  resolution 
unit.  The  committee  commends  the  execu- 
tive branch  for  Its  efforts  in  this  regard  to 
date.  The  authorization  in  this  section  of 
funds  lor  four  additional  .year.s  .should  enable 
the  OAU  to  deal  with  conflict  situations 
m.ore  effectively. 

The  committee  believes  that  effective  con- 
fiiu:  resolution  in  Africa  also  rerjuires  co- 
oi'dinatlon  between  the  United  States  and 
multilateral  institutions.  The  committee 
recostnizes  the  United  Nations  Development 
Pi'o^raiTi's  (UNDP)  efforts  in  conflict  re.solu- 
tlon i:.  .Africa,  especially  in  providing  re- 
soun  es  .md  technical  assistance  to  the  OAU. 
.s'f ■(  (io;!  ■/ — Improving  conflict  resolution  capa- 

hilitiea  of  multilateral  subregional  organiia- 

ti'ins  in  Africa 

Section  4  authorizes  the  Pi'esident  to  pro- 
vide assistance,  including  technical  assist- 
ance, to  strengthen  the  conflict  resolution 
capabilities  of  subregional  organizations  in 
sub-.Sahai'an  .Africa.  Assistance  under  this 
sei  tion  may  be  provided  to  such  an  oi'ganiza- 
tlon  or  may  be  used  for  expenses  of  sending 
individuals  with  expertise  in  conflict  resolu- 
tion to  woi'k  with  such  oi-panizations.  Sec- 
tion 4  al-o  provides  that  of  the  foreign  as- 
sistance funds  allocated  for  sub-Saharan  Af- 
rica, such  sums  as  may  be  necessary  for  each 
of  the  fhscal  years  1995  through  1998  may  be 
made  available  to  carry  out  the  purposes  of 
this  section. 

In  i  ecogniztng  the  potential  of  subregional 
oi:,'anizations  to  contidbute  to  conflict  reso- 
lution, the  committee  notes  the  potential  to 
strengthen  the  conflict  resolution  capabili- 
ties of  the  Economic  Community  of  West  Af- 
rican States  (ECOWAS),  the  Intergovern- 
mental .Authority  on  Drought  and  Develop- 
ment KiADDi.  and  the  Southern  African  De- 
velopment CommunLty  i.SADC).  The  commit- 
tee lecom.mends  that  the  executive  bi-anch 
allocate  up  to  $1.5  million  for  this  purpose  In 
each  of  the  fiscal  years  1995  through  1998. 
Si'ctirin  5— Improving  Conflict  Hesblution  Capa- 

hihties  of  Son-Governmental  Organisations 

Section  5  authorizes  the  Pi-esident  to  pro- 
vide assistance  to  non-governmental  organi- 
zations NGOs)  that  are  engaged  in  medi- 
ation and  I'econciliation  efforts  in  Africa. 
Set  tion  5  also  provides  that  of  the  foreign  as- 
sistance funds  allocated  for  sub-Sahai-an  Af- 
rica, sui  h  sums  as  may  be  neces.sary  for  each 
of  the  fi.-cal  years  1995  and  1996  should  be 
used  to  tarry  out  the  purposes  of  this  sec- 
tion. 

In  authorizing  the  use  of  such  sums  as  may 
be  necessary  for  the  purposes  of  this  section. 


the  committee  recommends  that  the  execu- 
tive branch  allocate  not  less  than  $500,000  in 
each  of  the  fiscal  years  1995  and  1996  for  this 
purpose. 

The  committee  believes  that  in  some  cases 
crisis  situations  can  be  best  addressed  by 
non-governmental  organizations  or  private 
mediation  efforts.  Africa  has  a  long  tradition 
of  mediation  by  eminent  figures  acting  infor- 
mally. It  is  the  committee's  Intention  that 
assistance  under  this  section  build  on  that 
tradition.  In  addition  to  African  organiza- 
tions and  initiatives.  e.xampies  of  relevant 
NGOs  Include,  but  are  not  limited  to,  the 
Carter  Center,  the  Global  Coalition  for  Afri- 
ca, the  Free  Africa  Foundation,  the  Inter- 
national Peace  Academy,  and  the  African- 
American  Institute. 

The  committee  also  supports  the  establish- 
ment of  an  informal  conflict  prevention  net- 
work in  Africa.  Such  a  network  would  link 
senior  African  and  international  statesmen, 
both  active  and  retired,  and  non-govern- 
mental oi-ganizations  that  could  provide 
trained  mediation  experts.  This  network 
could  provide  early  warning  and  help  prevent 
conflicts.  The  committee  believes  the  pro- 
posed joint  venture  between  the  OAU  and  the 
Global  Coalition  for  Africa— -Africa  Rec- 
onciliation"—is  a  good  example  of  this  type 
of  network.  The  network  would  coordinate 
its  activities  with  the  Secretai'y  General  of 
the  OAU.  and  Its  purpose  would  be  to  provide 
early  warning  and  conflict  mediation. 
Section  f> — Afnnin  demobilisation  and 
retraining  program 

Section  6  authorizes  the  President  to  fa- 
cilitate reductions  in  the  size  of  the  armed 
forces  of  countries  of  sub-Saharan  Africa  Ijy 
providing  assistance  for  encampment  and  re- 
lated activities  for  the  purpose  of  demobili- 
zation of  foi-ces  and  for  the  I'eintegration  of 
demobilized  military  peisonnel  into  civilian 
society.  This  section  also  authorizes  the 
President  to  promote  civilian  involvement  in 
the  planning  and  organization  of  demobiliza- 
tion and  reintegration  activities.  Section  6 
states  that  of  the  foreign  assistance  funds  al- 
located for  sub-Saharan  Africa.  $25  million  in 
each  of  the  fiscal  years  1995  and  1996  should 
be  used  to  carry  out  the  purposes  of  this  sec- 
tion, if  conditions  permit. 

The  committee  believes  that  demobiliza- 
tion, retiaining.  and  reintegration  activities 
are  particularly  important  to  the  succe.ss  of 
conflict  resolution  activities.  These  activi- 
ties will  require  a  close  cooperative  relation- 
ship between  the  Agency  for  International 
Development  (AID),  the  Department  of 
State,  and  the  Department  of  Defense,  and 
should  be  undertaken  in  conjunction  with 
the  United  Nations,  international  financial 
institutions,  and  other  bilateial  donors. 

Section  '—Training  for  Africans  in  conflict 
resolution  and  peacekeeping 

Section  7  authorizes  the  President  to  pro- 
vide education  and  training  in  conflict  reso- 
lution and  peacekeeping  for  civilian  and 
military  pei-sonnel  of  countries  in  sub-Saha- 
ran Africa.  Section  7  also  provides  that  of 
the  foreign  assistance  funds  that  are  avail- 
able for  sub-Sahai'an  Africa,  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  and  1996  should  be  used  to  carry  out  sub- 
section (ai. 

The  committee  expects  that  training  for 
African  militaiy  and  civilian  professionals 
under  this  section  will  be  conducted  in  both 
the  United  States  and  Africa. 

To  further  build  Afiica's  indigenous  con- 
flict resolution  expertise,  the  committee 
also  recommends  that  the  United  States  In- 
formation Agency  lUSIA)  fund  a  linkage  pro- 
gram between  an  Ainerlcan  university  and 
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,i.'.  .Ai;..  <:.  .ii;iver.-;it.v  to  ilevelop  a  (.onnii-t 
management  promum  in  an  African  univer- 
sity. Ttie  program  should  help  Jesi^n  curric- 
ula In  the  African  institution,  provide  for 
lecturing  and  program  consultation  by 
American  faculty,  and  provide  conllict  man- 
agement trainin*:  for  Afiican  faculty.  The 
committee  believes  that  by  instltutlonaliz- 
inif  Africa's  ability  to  train  African  experts, 
the  need  for  U.S.  assistance  will  diminish. 
Section  8 — Plan  fnr   Untied  States  support  for 

conllict  resolution  and  demobilUatmn  in  sub- 

Saharan  Africa 

Section  8  requires  the  President  to  develop 
an  integrated  lone-term  plan  to  provide  sup- 
port for  the  enhancement  of  conflict  resolu- 
tion capabilities  and  deniobilizatlon  activi- 
ties In  sub-Saharan  Africa.  Section  8  re- 
quires the  President  to  submit  a  report  to 
the  appropriate  conirressional  committees 
containinK  a  description  of  such  a  plan  with- 
in 180  days  of  enactment. 

Section  9 — Repi.'rting  requirement 

Section  9  requires  the  President  to  submit 
a  report  to  the  appropriate  congressional 
committees  within  180  days  of  enactment  de- 
scribing the  efforts  and  progress  made  in  car- 
rying out  the  provisions  of  this  Act. 

Section  10 — Consultation  requirement 

Section  10  requires  the  President  to  con- 
sult with  the  appropriate  congressional  com- 
mittees prior  to  providing  assistance  under 
sections  3  through  7. 

Section  II— Appropriate  congressional 
(ommitteef  defined 

Section  11  defines  "appropriate  congres- 
sional committees'  for  purposes  of  this  Act 
to  mean  the  Committee  on  Foreign  Affairs 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  and  the  Committee  on 
Appropriations  of  the  Senate. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  k'entleman  for  his  explanation. 

Mr.  BURTON  of  Indiana  Mr  Speaker,  I  nse 
in  support  of  H.  Res  60,  concerning  United 
States  support  lor  the  new  South  A(rica  I  )Oin 
with  my  colleagues  m  welcoming  President 
Nelson  Mandela  to  the  United  States,  and  I 
too  wish  him  the  best  in  his  endeavors  to  es- 
tablish a  nonracial,  prospeious.  free-market 
democracy. 

I  wish  to  clarify  my  position  on  the  final  pro- 
vision of  the  resolution  which  was  the  subject 
of  negotiation  between  maionty  and  minority 
staff  and  among  the  Members  The  final  ver- 
sion reads;  "Steps  should  be  taken  to  in- 
crease trade,  investment,  and  development  in 
South  Africa " 

I  would  like  to  clarify  my  own  understanding 
of  the  meaning  of  this  phrase  and  to  expound 
on  the  reasons  why  I  was  not  prepared  to 
support  other  formulations  My  intent  is  to  en- 
sure that  we  do  not  open  the  door  to  giving 
away  any  more  taxpayers'  dollars  to  a  country 
which  we  all  support  out  which  is  very  nchly 
endowed  with  minerals  and  other  resources. 

South  Africa  is  a  country  that  deserves  mas- 
sive investment  by  business,  and  I  support 
Such  investment  wholeheartedly.  It  is  an  insult 
to  the  citizens  of  South  Africa  to  imply,  m  the 
aftermath  of  apartheid — which  we  all  opposed 
vehemently,  albeit  m  different  ways — that  they 
can  only  succeed  by  being  on  the  dole. 

Mr.  OILMAN  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pio  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 


I  r.rlf  w  A>  11(1  (WijfCt  inn. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2475 

He  it  enacted  by  the  Senate  and  House  of  Rcp- 
resentatucs  of  the  L'nited  States  of  America  m 
C'onqri'ss  assrinhScd. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -African  Con- 
flict Resolution  Act". 
SEC.  2.  FINDINGS  AND  STATEMENT  OF  POLICY. 

(Ai  Fi.MUNGs.— The  Congress  makes  the  fol- 
lowlnff-findlngs: 

111  It  is  in  the  national  interest  of  the 
United  States  to  help  build  African  capabil- 
ity In  contlict  resolution.  A  relatively  small 
investment  of  assistance  in  promoting  Afri- 
can conflict  resolution— 

lAi  would  reduce  the  enormous  human  suf- 
fering which  is  caused  by  wars  in  Africa: 

iB)  would  help  the  United  States  avoid 
huge  future  e.xpenUitures  necessitated  by  So- 
malia-like humanitarian  di-sasters:  and 

(Ci  would  reduce  the  need  for  United  Na- 
tions intervention  as  African  Institutions  de- 
velop the  ability  to  resolve  African  conflicts. 

(2i  Africa,  to  a  greater  extent  than  any 
other  continent,  is  afflicted  by  war.  .Africa 
has  been  marred  by  more  than  20  major  civil 
wars  since  1960.  Rwanila,  Somalia.  .Angola. 
Sudan.  Liberia,  and  Burundi  are  among 
those  countries  that  have  recently  suffered 
serious  armed  conflict. 

(3i  In  the  last  decade  alone,  between 
2.000.000  and  4.000.000  Africans  have  died  be- 
cause of  war.  There  were  5.200.000  refugees 
and  13.100.000  displaced  people  in  Africa  in 
1993. 

i4>  Millions  more  Africans  are  currently  at 
risk  of  war-related  death.  Looming  or  ongo- 
ing conlllcts  in  Zaire.  Angola.  Sudan.  Rwan- 
da, and  other  countries  threaten  Africa's  fu- 
ture. 

i5i  War  has  caused  untold  economic  and  so- 
cial damage  to  the  countries  of  .Africa.  Food 
production  is  impossible  in  conflict  areas, 
and  famine  often  results.  Widespread  conflict 
has  condemned  many  of  Africa's  children  to 
lives  of  misery  and.  in  certain  cases,  has 
threatened  the  existence  of  traditional  Afri- 
can cultures. 

(6i  Conflict  and  instability  in  .Africa,  par- 
ticularly in  large,  potentially  rich  countries 
such  as  Angola,  Sudan,  and  Zaire,  deprive 
the  global  economy  of  resources  and  oppor- 
tunities for  trade  and  investment.  Peace  In 
these  countries  could  make  a  significant 
contribution  to  global  economic  growth, 
while  creating  new  opportunities  for  United 
States  businesses. 

(7)  Excessive  military  expenditures  threat- 
en political  and  economic  stability  In  .Africa 
while  diverting  scarce  resources  from  devel- 
opment needs.  Demobilization  and  other 
measures  to  reduce  the  size  of  African  ar- 
mies, and  civilian  control  of  the  military 
under  the  rule  of  law  are  in  the  interest  of 
international  security  and  economic  devel- 
opment. 

i8i  Conflict  prevention,  mediation,  and  de- 
mobilization are  prerequisites  to  the  success 
of  development  assistance  programs.  Nutri- 
tion and  education  programs,  for  example, 
cannot  succeed  in  a  nation  at  war.  Billions  of 
dollars  of  development  assistance  have  been 
virtually  wasted  in  war-ravaged  countries 
such  as  Liberia.  Somalia,  and  Sudan. 

i9i  .Africans  have  a  long  tradition  of  infor- 
mal mediation.  This  tradition  should  be 
built  upon  to  create  effective  institutions 
through  which  Africans  can  resolve  Afiican 
conflicts. 

(lOi  The  effectiveness  of  U.S.  support  for 
conflict  resolution  programs  requires  coordi- 


;i.ition  and  collaboration  with  multiuiter.u 
institutions  and  other  bilateral  donors. 

(Hi  .African  institutions  a:e  playing  an  ac- 
tive role  in  conflict  resolution  and  mediation 
utilizing  the  experience  of  elder  statesmen. 
Groups  such  as  the  .AH  .African  Council  o! 
Churches  have  assisted  in  defusing  conflicts. 
The  Economic  Community  of  West  African 
States  (ECOW.AS)  has  sought  to  address  the 
conflict  In  Liberia  by  deploying  an  African 
peacekeeping  force.  The  Southern  .African 
states  have  been  working  to  prevent  a  crisis 
in  Lesotho.  The  Intergovernmental  .Author- 
ity on  Desertification  and  Drought  iIGADDi 
has  been  engaged  in  attempting  to  resolve 
the  conllict  in  Sudan. 

(12)  The  Organization  of  African  Unity, 
under  the  leadership  of  Secretary  General 
Salim  Salim.  has  established  a  conflict  reso- 
lution mechanism  and  has  Ijeen  active  In  me- 
diation and  conflict  resolution  in  .several  .Af- 
rican countries. 

ibi  Umtkd  ST..VTES  Policy.— The  Congress 
declares,  therefore,  that  a  key  goal  for  Unit- 
ed States  foreign  policy  should  be  to  help  in- 
stitutionalize   COnfli'  f^    .,..,.,'Mrf,.i    ,>n.l,'l'',. 

in  .Afrii.a. 

SEC.  3.  I.MPROVINT,  THI-  (  (iNH  H  I  Kl-siil  I  IKis 
(  \1'\KII  MIKS  111-  lllh  iiHi,\M/\ 
rU)N  OK  .\KRI(  AN  I  M  I> 

lai  .AL'THOKi/..ATi().s  UK  Assi.vi.Ji.\ct;.— The 
President  is  authorized  to  provide  assistame 
to  strengthen  the  conflict  resolution  capabil- 
ity of  the  Organization  of  .African  Unity,  as 
follows: 

(1)  Funds  may  be  provided  to  the  Organiza- 
tion of  .African  Unity  for  use  In  supporting 
its  conflict  re.solution  capability,  including 
providing  technical  assistance. 

(2)  Funds  may  be  u.sed  for  expenses  of  send- 
ing individuals  with  expertise  in  conflict  res- 
olution to  work  with  the  Organization  of  Af- 
rican Unity. 

(bi  Fl'.vdi.sg.- Of  the  foreign  assistance 
funds  that  are  allocated  for  sub-Saharan  Af- 
rica, not  less  than  $1,500,000  for  each  of  the 
fiscal  years  1995  through  1998  shouM  !.o  u.<(-i! 
to  carry  out  subsection  <  •. 

SEC.  4.  IMPRONING  CONFLU   I    KFsiU  I   lliiN   (    \ 

J'MUl  niKs  (IK  Nil  I  IIl.MKKM    --1  h 

RKdIONAl.  (IH(,  \M/.\I1()NS  IN  AKKI 

CA. 

(a  I     ALTHORIZATIOX     OF     ASSISTANCE.— The 

President  Is  authorized  to  provide  assistance 
to  strengthen  the  conflict  resolution  capa- 
bilities of  subregional  organizations  estab- 
lished by  countries  in  sub-Saharan  .Africa,  as 
follows: 

ill  Funds  may  be  provided  to  such  organi- 
zations for  u.se  in  supporting  their  conflict 
resolution  capability.  Including  providing 
technical  assistance. 

(2 1  Funds  may  be  used  for  the  expenses  of 
sending  individuals  with  expertise  in  conflict 
re.solution  to  work  with  such  organizations. 

ibi  Fl'NDING.— Of  the  foreign  assistance 
funds  that  are  allocated  for  sub-Saharan  .Af- 
rica, such  sums  as  ma.v  be  necessary  for  each 
of  the  fiscal  years  1995  through  1998  may  Ije 
used  to  carry  out  sv.bspctior.  (n>. 

SEC.   5.    IMI'H(l\IN(,    ((INKIK    I     ItKsol  I    riON    (    \ 
rVHIl  nils  111-  NON  (,(l\KKN 

.MENTAL  OKI .  \M/.\  IIONS. 

lai    AL'THoKi/..-\'n(i:-  •.  -  .i.st.ance.— The 

President  is  authorized  lo  provide  assistance 
to  nongovernmental  organizations  that  are 
engaged  In  mediation  and  reconciliation  ef- 
forts in  sub-Saharan  .Africa. 

(bi  Funding.— Of  the  foreign  assistance 
funds  that  are  allocated  for  sub-Saharan  .Af- 
rica, such  sums  as  may  be  necessary  for  each 
of  the   fiscal   years  1995  and   1996  should  be 

used  tc^     .•    ■  :•      :'    ■>   *:    ::    -  ' 

SEC.     6        \1-KI(    \N      1)1- \10KI1  l/_\MI)N       \Sll      KY 
IKAIMNt.  PKOGKA.M. 

(.A  I      AUTHORIZATION      OF      ASSI.•^T.ANCK.— In 

order  to  facilitate  reductions  In  the  size  of 


•he  armed  I'ofces  of  i.our.!  ■■:i's  of  .<uii-.'-ia!i:\r,\n 
.\frlca.  the  President  is  authorized  to  - 

.1)  provide  assistance  for  the  er.i  ampi'i^nt 
and  related  activities  for  the  p;;i  po.-e  ol  lie- 
mobilization  bf  such  forces;  aiiii 

(2i  provide  B.sslstance  for  the  reintet;i<ino:i 
of  demobilized  military  personnel  into  i  ivil- 
lan  society  through  activitie--  ,-u<  h  ,t>  re- 
training for  Olvilian  occupations,  i  rea'ion  ot 
income-geneiiating  opportunities,  r.he::-  le- 
integratlon  into  agricultural  acriv;':e<.  a:;>i 
the  transportation  to  the  home  ar'-a.^  o:  su'.  h 
personnel. 

(bi  Kl'NI)I^*;.— Of  the  foieiL;n  a.--isranLe 
funds  that  aife  allocated  for  sub-sanaran  A;- 
rlca.  $25,000,000  for  each  of  the  fiscal  yea; - 
1995  and  1996i  should  be  used  for  the  assi.-^t- 
ance  described  in  subsection  lai.  if  loniii- 
tions  permit.; 

(CI  CIVILIAN  INVOI.VKMKNT.— The  Pre-iiiei:'. 
Is  also  authorized  to  promote  civilian  in- 
volvement in  the  plannint,"-  and  ort;anizanor. 
of  demobilizarlon  and   reintecration  attjvi- 

tlPS. 

SEC.   7.    ncVlNINC.    KOR  .\KRIC  VNS   IN   (  ONFLICT 
RESOLLTION  .VSD  PEACEKEEPING. 

(a)  AUTHi!i'.:/.A;'liiN.  -T.-.e  Pre-i'ifn"  is  au- 
thorized to  establish  a  program  lo  provide 
education  anfi  training  in  cor.f.iL:  :e.-oIution 
and  peacekeeping  for  civilian  and  military 
personnel  of  Countries  in  sub-Sahaian  .^friia. 

ibi  FUNDINtJ.- Of  the  funds  made  available 
under  chapter  5  of  part  II  of  the  Foreign  .-Vs- 
sistance  Act 'of  1961,  such  sums  as  may  iie 
neces.sary  for  each  of  the  fi.-->,>;  veais  1995 
and  1996  should  be  used  for  The  purpo>es  o;" 
subsection  (al. 
SK(     s    l'l.\N  KOK  IMTED  ST.ATES  SUPPORT  FOR 

( ONKi  i(  T  rk:soiation  and  demo 

HlI,I/.\riON    IN    SUB  S.VJL^RAN   AFRi- 
(  \ 

(a)  I.N  GKNKn.^i..  -  Fa;  s..,iiit  to  t  iie  provi- 
sions of  sections  3  throu^'h  7.  the  President 
should  develop  an  integratett  lonti-term  plan. 
which  incorporates  local  perspectives,  to 
provide  support  for  the  enhanLement  oi  con- 
flict re.solution  capabilities  and  de.'^iobiliza- 
tion  activities  in  sub-Saharan  .•Vin.  a. 

(bl  CONTEN'tS  OF  PLAN.-  Such  plan,  shouiii 
Include:  ' 

(1)  The  type,  purpose,  aitiounr,  and  dura- 
tion of  assistance  that  is  planr.ed  to  be  pro- 
vided to  conllict  resolution,  units  in.  sub-sa- 
haran  .Africa.' 

(2i  The  type  and  amount  of  assistance  tha' 
is  planned  to  be  provided  for  the  demobiliza- 
tion of  milliiary  personnel  of  cour.tnes  o: 
sub-Saharan  Africa.  Including— 

(Ai  a  list  Of  which  countries  w.li  leteivi-- 
such  assistance  and  an  exphuiaticn  of  why 
such  countries  were  chosen  for  such  assist- 
ance; and        I 

(Bl  a  list  ,of  other  countries  and  inter- 
national organizations  that  are  pi  ovidini;  as- 
sistance for  such  demobilization. 

i3i  The  type  and  amount  of  assistance  that 
is  planned  tX3  be  provided  to  non^tovern- 
mental  organizations  that  are  entiatied  in 
mediation  ami  reconciliation  efioits  m  sub- 
Saharan  .Africa. 

(4 1  .■V  description  of  proposed  tramint;  pro- 
grams for  Africans  In  conllict  resolution  and 
peacekeeping  under  section  7.  in-  ludint;-  a 
list  of  prospective  participants  and  plans  to 
expand  such  protrrams. 

(5i  The  mechanisms  to  be  used  to  coordi- 
nate interagency  eilorts  to  administer  the 
plan. 

(6)  Efforts  ,  to  seek  the  particiiiation  of 
other  countries  and  international  o-iianiza- 
tlons  to  achieve  the  objectives  of  the  plan. 

(Cl  Report. —Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  .^ct.  the 
President   shall    submit   to    the    appropriate 


1  on>_rcs>;onal  committees  a  report  contain- 
iiil;  a  description  of  the  plan  developed  under 
this  section. 
SEC.  9.  REPORTING  RK:QI  IRKMENT. 

'.1'  Rkij;  ::■:•. %':-.\;'  I:.-  President  shall 
submit  to  the  appropriate  congressional 
comimittees  a  report  describing  the  efforts 
and  progress  made  in  carrying  out  the  provi- 
sions of  this  .Act. 

(b)  Date  of  Suh.mission.— The  first  report 
subrp-itted  under  subsection  (ai  shall  be  sub- 
mitted no  latter  than  180  da.vs  after  the  date 
of  the  enactment  of  this  .Act.  and  shall  be 
^ub:-r:*-..d  annually  ""hf I'-a:'--- 
SEC.  10.  ("ONSL'LTATION  IiEQUIR>:MKN  T 

The  President  shall  consult  with  the  ap- 
propriate congressional  committees  prior  to 
providing     assistance      under      sections      3 

through  7. 

SEC      11      API'R()I'RI.\TK     ( ONGRKSsldN  VI      (OM 
MiriKKS  DEHNKU 

For  purpo>es  ot  this  .\ct.  tne  teim  "appro- 
priate congressional  committees"  means  the 
Committee  on  Foreign  .Affairs  and  the  Com- 
mittee on  .Appropriations  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eiLi::  ReUtions  and  the  Committee  on  .Appro- 
pr:,itlon-  of  the  Senate. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  I'ead  the  third 
tinit'.  ,i!id  passed,  and  a  motion  to  re- 
consuler  was  laid  on  the  table. 


CIKA'KRAL  LE.WE 

Mi-.  .JOHNSTON  of  Florida.  Mr. 
.Spf'.ik.r.  I  ask  unanimous  consent  that 
all  M' diibers  may  have  5  les^'islative 
days  within  which  to  revise  and  extend 
tlipir  it-marks  on  S.  2475.  the  Senate 
hill  jus'  passed. 

The  SPE.AKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida'' 

There  was  no  objec'ior;. 


CO.MML'NRATI(.)N  FROM  THE  HON- 
ORAHI.1-:  .s.-\M  F.ARK.  ME.MBER  OF 
CONGRKS.s 

The  SPK.A.KER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
niiatioii  from  the  Honoi-able  S.\M 
Fahi-;.  Member  of  Conurress: 

House  of  REfRESENT.^TU'ES. 

Washington.  PC.  Octobers.  1994. 

Hon  Thomas  S.  Foley. 

.-I'pi  dker  of  the  House.  U.S.  House  of  Represent- 
.itives.  Washington.  DC. 

D::ah  Mr.  speaker:  This  is  to  formally  no- 
tify you  that  pursuant  to  Rule  L  (50i  of  the 
Rules  of  the  House  that  my  office  has  been 
served  with  a  subpoena  issued  by  the  Munici- 
pal Court  of  the  State  of  California.  In  and 
for  the  City  and  County  of  San  Francisco,  in 
connection  with  a  criminal  case  Involving 
constituent  casework. 

.•\fter  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the   subpoena   is  consistent   with   the   privi- 
leges and  precedents  of  the  Hou.se. 
Sincerely. 

.SA.M  FaRR. 
V  -■:^pr  of  Congress. 


LIMrrF.D        Al'THORIZATION        FOR 
THE   L'NITED   STATE.S-LED   FORCE 
IN  HAITI   RESOLUTION 
The   S1>E.AKER  pro   tempore.   Pursu- 
ant to  the  wider  of  the  House  of  today 


and  rule  XXIII.  the  Chair  declare.,  t;,. 
House  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  joint  resolution. 
Hou.se  Joint  Resolution  416. 
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IN  THE  CO.MMITTEE  OF  THE  WHOLE 

.Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  416).  providin!.r  limited  au- 
thorization for  the  participation  of 
United  States  Armed  Forces  in  the 
multinational  force  in  Haiti  and  pro- 
viding for  the  prompt  withdrawal  of 
United  States  .Armed  Forces  from 
Haiti,  with  Mr.  .Mazzoli  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  today,  the  first 
reading  of  the  joint  resolution  is  dis- 
pensed with. 

The  text  of  House  Joint  Resolution 
416  is  as  follows: 

H..J.  Rics.  416 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Co n g Tcss  a ssvtn hied. 
SECTION  I.  SHORT  TITLE. 

This  joint  resolution  may  be  cited  as  the 
■•Limited     .Authorization     for     the     United 
States-led  Force  m  Hai'i  Resolution" 
SEC.  2.  FLNDINGS  A.NT)  STATEMENT  OF  POLICY. 

(a I  Findings. —The  Congress  finds  the  fol- 
lowing: 

(li  On  September  18,  1994.  the  special  dele- 
gation to  Haiti  succeeded  in  convincing  the 
de  facto  authorities  in  Haiti  to  sign  the 
Port-au-Prince  .Agreement  under  which  such 
authorities  agreed  to  leave  power. 

i2i  On  September  18.  1994.  after  the  Port- 
au-Prince  -Agreement  was  reached,  the  Presi- 
dent ordered  the  deployment  of  United 
States  .\rmed  Forces  in  and  around  Haiti. 

(3)  On  September  21.  1994.  the  President 
submitted  a  report,  consistent  with  the  War 
Powers  Resolution  '50  U.S.C.  1541  et  .«eq.).  on 
the  introduction  of  United  States  Armed 
Forces  into  Haiti. 

i4i  The  Congress  fully  supports  the  men 
and  women  of  the  United  States  .\rmed 
Forces  who  are  carrying  out  their  mission  In 
Haiti  with  professional  excellence  and  dedi- 
cated patriotism. 

(bl  STATEMENT  OF  POLICY.- The  Conffress 
declares  the  following: 

(li  The  United  States-led  force  in  Haiti 
should  use  all  necessary  means  to  protect 
United  States  citizens,  to  stabilize  the  secu- 
rity situation  In  Haiti  so  that  orderly 
progress  may  be  made  In  transferring  the 
functions  of  government  in  that  country  to 
the  democratically-elected  government  of 
Haiti,  and  to  facilitate  the  provision  of  hu- 
manitarian assistance  to  the  people  of  Haiti. 

(2 1  Transfer  of  operations  in  Haiti  from  the 
United  States-led  force  in  Haiti  to  the  Unit- 
ed Nations-led  force  in  Haiti  should  be  facili- 
tated and  expedited  to  the  fullest  extent  pos- 
sible. 

(3)  United  States  Ai'med  Forces  should  be 
withdrawn  from  Haiti  as  soon  as  possible. 

SKf      .•)     AUTHORI7-\TION    KOR    USE    OK    UMTKD 
STATES  .11.H.ME1)  KORCES 

lai  .A'UTHORiZATloN. —Subject  to  su'osection 
lb  I.  United  States  .Armed  Forces  are  author- 
ized to  participate  in  the  United  States-led 
force  in  Haiti  only — 
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1 1 )  to  protect  United  States  citizens: 

(2i  to  stabilize  the  security  situation  In 
Haiti  30  that  orderly  prog^ress  may  be  made 
in  transferrinif  the  functions  of  government 
in  that  country  to  the  democratically-elect- 
ed government  of  Haiti;  and 

(3)  to  facilitate  the  provision  of  humani- 
tarian assistance  to  the  people  of  Haiti. 

(b)  Limitations.— 

(ll  TER.MINATION  of  AITHORIZATION.— The 
authorization  provided  by  subsection  lai 
shall  expire  on  March  1.  1995. 

(2)      PROHIBITON     O.N      FOREIGN     COMMAND.— 

United    States   Armed    Forces   described    in 
subsection  (ai  shall  remain  under  the  com- 
mand and  control  of  officei's  of  the  United 
States  .\rmed  Forces  at  ail  times. 
SEC.  4.  REPORTS  TO  CONGRESS. 

(a)  L\  GENER.AL.— The  President  shall  sub- 
mit to  the  Coneress  reports  on— 

(ll  the  participation  of  United  States 
Armed  Forces  in  the  United  States-led  force 
in  Haiti  and  the  United  Nations-led  force  In 
Haiti.  IncludintT— 

lAi  the  number  of  members  of  the  United 
States  Armed  Forces  that  are  participating 
in  such  United  States-led  force  and  such 
United  Nations-led  force. 

'B)  the  functions  of  such  Armed  Forces; 
and 

(Ci  the  costs  of  deployment  of  such  Armed 
Forces;  and 

(2)  the  efforts  to  withdraw  United  States 
Armed  Forces  from  Haiti,  includintf— 

lAi  for  the  purpose  of  achieving  a  transi- 
tion from  the  United  States-led  force  In 
Haiti  to  the  United  Nations-led  force  In 
Haiti,  the  status  of  efforts  to  Implement  the 
Port-au-Prince  Agreement  and  to  otherwise 
carry  out  the  terms  of  Untied  Nations  Secu- 
rity Council  Resolutions  917  (May  6.  1994)  and 
940  (July  31.  1994 1; 

(Bi  the  status  of  plans  to  accomplish  such 
transition  to  the  United  Nations-led  force  In 
Haiti;  and 

(C)  the  status  of  plans  to  withdraw  United 
States  Armed  Forces  from  Haiti. 

(b)  Reporting  D.^tes.- a  report  under  this 
section  shall  be  submitted- 

(1)  not  later  than  November  30.  1994.  cover- 
ln»r  the  period  since  September  18.  1994; 

(2)  not  later  than  December  31.  1994.  cover- 
ing the  period  since  the  report  described  in 
paragraph  di;  and 

(3 1  not  later  than  February  1.  1995.  covering 
the  period  since  the  report  described  in  para- 
graph (2 1. 

(c)  War  Powers  Re.solltion  Reporting 
REQLIRE.MENTS.— The  requirements  of  this 
section  do  not  supersede  the  requirements  of 
the  War  Powers  Resolution  (50  U.S.C.  1541  et 
seq. 

SEC.  3    Ri-:A.-.>KMHI  1  (IF  (  ONGRESS. 

It  is  the  je::.se  ol  the  Congress  that  the 
Speaker  of  the  House  of  Representatives  and 
the  majority  leader  of  the  Senate,  acting 
Jointly  after  consultation  with  the  minority 
leader  of  the  House  of  Representatives  and 
the  minority  leader  of  the  Senate,  respec- 
tively, should  monitor  closely  events  in 
Haiti  in  considering  whether  to  e.xercise  any 
authority  that  may  be  granted  to  reassemble 
the  Congress  after  the  adjournment  of  the 
Congress  sine  die.  if  the  public  interest  shall 
warrant  It. 

SEC  6  .JOINT  RESOI  ITION  PROHIBITING  CON- 
TINIFI)  I  ^F  OF  INirH)  STATES 
AR.MEU  FORCES  IN  HAJTl. 

(a>  In  General.— If  a  joint  resolution  de- 
scribed in  subsection  (bi  Is  enacted,  the 
President  shall  remove  United  States  Armed 
Forces  from  Haiti  in  accordance  with  such 
joint  resolution. 

(b)  DESCRIPTION  OF  JOLNT  RESOLUTION.— For 

purposes  of  subsection  (a),  a  joint  resolution 
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described  in  this  subsection  is  a  joint  resolu- 
tion the  matter  after  the  resolving  clause  of 
which  is  as  follows  Pursuant  to  section  6  of 
the  Limited  Authorization  for  the  United 
States-led  Force  in  Haiti  Resolution,  the 
Congress  hereby  directs  the  President  to  re- 
move United  States  Armed  Forces  from 
Haiti  not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Joint  resolution,  ex- 
cept for  a  limited  number  of  memlsers  of  the 
United  States  Armed  Forces  sufficient  to 
protect  United  States  diplomatic  facilities 
and  personnel.". 

(c)  Priority  Procedures.— 

ill  Introduction  of  joi.nt  resolution.— 
Paragraph  (2»  shall  only  apply  to  a  joint  res- 
olution described  in  subsection  (b)  and  intro- 
duced on  or  after  the  date  on  which  the 
President  submits,  or  Is  required  to  submit, 
the  report  required  by  section  4(b)(3i. 

(2i  Consideration  of  joint  resolution.— 
Only  one  joint  resolution  described  In  sub- 
section (b»  and  Introduced  in  accordance 
with  paragraph  di  shall  be  considered  in  ac- 
cordance with  the  procedures  described  in 
section  7  of  the  War  Powers  Resolution  (50 
U.S.C.  1546i.  except  that,  for  purposes  of  such 
consideration,  the  term  'calendar  days"  in 
such  section  shall  be  deemed  to  mean  ••legis- 
lative days  ". 

SEC.  7.  DEFINITIONS. 

For  purposes  of  this  joint  resolution,  the 
following  definitions  apply: 

ill  Legisl.\tive  days.— The  term  ••legisla- 
tive days' '  means  days  in  which  the  House  of 
Representatives  is  in  session. 

(2i  PORT-AU-PRINCE  .AGREEME.NT  — The  term 

"Port-au-Prince     Agreement"     means     the 

agreement     reached     between     the     United 

States  special  delegation  and   the  de  facto 

authorities  in  Haiti  on  September  18.  1991. 

(3)  United  n.\tions-led  force  in  haiti.— 
The  term  "United  Nations-led  force  in  Haiti" 
means  the  United  Nations  Mission  in  Haiti 
(commonly  referred  to  as  "UNMIH"'!  author- 
ized by  United  Nations  Security  Council  Res- 
olutions 867  (September  23.  1993i.  905  (March 
23.  19941.  933  (June  30.  1994 1.  and  940  (July  31. 
1994 1. 

(41  United  states-led  force  in  haiti.— The 
term  "United  State.s-led  force  in  Haiti" 
means  the  multinational  force  (commonly 
referre<i  to  as  '  MNF"  authorized  by  United 
Nations  Security  Council  Resolution  940 
(July  31.  19941. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  [Mr.  Ha.milto.n]  will  be 
recognized  for  2  hours,  and  the  gen- 
tleman fi'om  New  York  [Mr.  Gilman] 
will  be  recognized  for  2  hours. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Hamilton). 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  House  tonight  be- 
gins debate  on  one  of  the  most  serious 
foreign  policy  questions  we  have  faced 
this  year:  United  States  intervention 
In  Haiti. 

It  is  vitally  important  that  we  have 
this  debate,  and  that  we  act.  Twenty- 
thousand  United  States  troops  are  in 
Haiti  tonight.  The  House  has  not  yet 
voted  on  this  question.  Tomorrow- 
Members  will  have  an  opportunity  to 
vote. 

Tomorrow.  Members  will  have  a 
chance  to  vote  on  House  Joint  Resolu- 
tion 416,  which  was  reported  out  by  the 
Committee    on    Foreign    Affairs.    To- 


night. I  would  like  to  spend  a  few  min- 
utes describing  this  resolution. 

House  Joint  Resolution  416  is  a 
straightfoi-wai-d  piece  of  legislation.  It 
does  thi-ee  things.  It  authorizes  the 
United  States  military  operation  in 
Haiti  until  March  1,  1995.  Second,  it 
sets  out  the  limited  purposes  of  that 
operation.  Third,  for  those  who  oppose 
the  United  States  presence  in  Haiti  be- 
yond March  1.  it  guarantees  a  vote  on 
a  resolution  directing  the  President  to 
withdraw  the  troops. 

I  believe  the  House  should  act  on  this 
resolution  because  the  United  States 
has  important  interests  in  Haiti.  I  have 
consistently  believed  that  force  should 
be  used  in  Haiti  onl.v  as  a  last  resort, 
after  all  diplomatic  and  political  ap- 
proaches had  been  exhausted.  Now  that 
the  intervention  has  taken  place,  how- 
ever, we  want  it  to  succeed. 

U.S.  -STAKES  IN  HAITI 

What  are  United  States  interests  in 
Haiti  today?  Fii-st.  a  stable  environ- 
ment in  Haiti  will  reduce  the  flow  of 
refugees  to  the  United  States  and  else- 
where In  the  region,  and  secui'e  our 
borders.  Second,  ousting  the  de  facto 
military  leaders  and  restoring  Haiti's 
duly  elected  leaders  protects  democ- 
racy in  the  hemisphere.  Third,  the  U.S. 
has  a  strong  humanitarian  interest  in 
ending  human  rights  abuses  and  alle- 
viating suffering  in  Haiti. 

Fourth,  the  United  States  has  an  in- 
terest in  proving  that  we  mean  what 
we  say.  Two  Presidents  endorsed  the 
objective  of  returning  the  legitimate 
government  to  power  in  Haiti.  The 
intervention  authorized  by  this  resolu- 
tion meets  these  objectives  and  pro- 
motes these  interests. 

CONGRESS  SHOULD  AUTHORIZE 

Three  weeks  ago.  just  before  the 
President  sent  United  States  ti'oops  to 
Haiti.  Members  said  the  President 
should  not  commit  troops  without  an 
authorization.  jj 

In  voting  on  this  resolution.  Mem- 
bers have  an  opportunity  to  exercise 
their  constitutional  responsibility. 
Congress  should  share  i-esponsibility 
any  time  U.S.  troops  are  deplo.ved 
abroad  for  possible  cornbat  purposes. 
Congress  should  be  on  the  I'ecord.  l! 
Congress  is  to  play  a  role  in  these  very 
difficult  decisions.  Members  must  be 
willing  to  step  up  to  the  plate.  We  do 
that  by  voting  on  the  question  of  au- 
thorization, not  simply  by  expressing 
our  views  through  a  sense  of  Congi-ess 
resolution. 

The  fact  that  we  are  authorizing 
after  the  operation  has  begun  makes  no 
difference.  The  House  faces  a  clear 
choice:  Do  United  States  troops  in 
Haiti  continue  to  opei-ate  solely  on  the 
President's  authority,  or  do  they  also 
have  the  support  and  authorization  of 
Congress?  I  believe  we  ought  to  author- 
ize. 

MARCH  I  DEADLINE 

Some  of  my  colleagues  believe  that 
U.S.  troops  should  come  home  imme- 
diately. Others  say  they  ought  to  be 


home  by  the  end  of  the  year.  I  believe 
that  is  too  .soon.  The  President  has 
committed  the  United  States  to  an  im- 
p(i:'t,int  mission:  to  bring  stability  to 
Haiti  so  that  the  Haitians  can  try  to 
restore  pe.ii  e  and  civil  order.  We  ought 
to  give  the  Haitians  some  time  to  ac- 
complish this.  I  believe  March  1  is  an 
acceptable  deadline  for  this  authoriza- 
tion. 

Other  says  that  March  1  is  too  soon. 
01'  that  it  i.s  wi'ong  to  set  any  kind  of 
deadline.  I  think  most  of  my  colleagues 
would  oppose  a!i  open-ended  authoriza- 
tion.   They    du    not    want    the    United 


.'States   to 


:et 


,'eti   down   in   Haiti. 


They   want,   t(j    see   some   limit   to   our 

pi'esenee  t  here. 

In  short,  the  deadline  in  this  resolu- 
tion makes  sense. 

First,  It  should  provide  enough  time. 
Tl'.e  Pentagon  has  said  that  the  job  of 
the  I'nited  States-led  mission  can  and 
siiould  be  completed  within  6  months. 
This  resoluTion  provides  the  time  our 
military  has  s.ud  tliey  need  to  get  the 
job  done. 

Second,  the  Manh  1  deadline  pro- 
vides some  pressure  to  make  sure  the 
job  gets  done  in  that  time  frame.  It  is 
intended  to  pi'ovjdt'  incentive  to  avoid 
mission  creep  or  any  plans  to  keep  the 
I'nited  States-led  force  in  Haiti  indefi- 
niteiy. 

Third,  this  resolution  does  not  tie 
the  President's  hands.  The  authoriza- 
tion provided  by  the  joint  resolution 
expires  Mai'eh  1,  The  Congress  can  vote 
to  extend  'hat  authorization,  or  take 
any  other  action  at  that  time. 
i.iMiTHi  n::>,--:'  'N  :n  haiti 

This  resolution  does  make  clear. 
ho'.vevei-.  that  we  are  authorizing  the 
deployment  in  Haiti  for  limited  pur- 
poses: To  protect  United  States  citi- 
zens: to  stabilize  the  security  situation 
so  that  pro'-rress  can  be  made  in  trans- 
ferrini:  the  functions  of  government  to 
the  democratically  elected  government 
in  Haiti:  and  to  facilitate  the  provision 
of  humanitarian  assistance. 

House  Joint  Resolution  416  does  not 
authorize  n.ition-huilding.  It  does  not 
authoi'ize  L'  .''^,  troops  to  rebuild  democ- 
racy. United  States  Armed  Forces 
should  not  :»■  running  Haiti,  or  rebuild- 
ing it.  That  is  the  i-esponsibility  of  Hai- 
tians themselves,  with  help  and  sup- 
port from  the  international  commu- 
nit.v. 

KXPEniTKli  PiioCKUl'Ki: 

Finally,  this  resolution  guarantees 
that  Members  of  Congress  will  have  the 
oppoi'tunity  to  vote  again,  after  March 
1.  U'f'.T.  if  thev  do  not  approve  of  the 
i'p'.-idenfs  plans  for  a  U.S.  role  in  the 
r:::'i-d  Nations-led  force. 

I  kr.ow  some  of  my  colleagues  wish 
•  •;>■  t'lcsideiit  had  never  committed 
•I'M. p.-,  ;o  Haiti.  But  the  troops  are 
there  and  it  is  unwise  to  pull  them  out 
immediately.  Passage  of  this  resolu- 
tion will  iruarantee  a  chance  to  vote  on 
this  issue  at,Min  .ifter  Congress  recon- 
vi  nes  e.ulv  m  199,'). 


Specifically,  this  I'esolution  provides 
expediteti  ;)rocedures  for  consideration 
of  a  joint  resolution  that  would  direct 
the  President  to  withdraw  all  United 
States  troops  from  Haiti,  after  March 
1.  1995. 

CO.NCl.-tSION 

I  ui'ge  my  colleagues  to  support  this 
resolution.  It  sets  a  responsible  middle 
course  for  trar  policy  in  Haiti. 

It  supports  United  States  troops  in 
Haiti,  while  clearly  defining  the  lim- 
ited role  they  will  pla.v:  it  gives  U.S. 
troops  a  ieasonai:iie  period  to  accom- 
plish their  mission,  while  not  tying  the 
President's  hands:  and  it  puts  Congress 
on  record  in  support  of  the  President"s 
policy,  while  retaining  our  preroga- 
tives to  pass  judgment  on  the  contin- 
ued wisdom  of  this  operation  at  a  later 
date. 

G  2110 

Mi.  Chairmian.  I  reserve  the  balance 
of  mv  t  ime. 

Mr.  OILMAN"  Mr.  Chairman,  I  yield 
myself  a>  much  time  as  I  ma.v 
consume. 

Mr.  Chairman,  as  we  meet  today. 
25.000  United  States  troops  are  bearing 
the  burden  of  an  extremely  difficult 
mission  m  Haiti,  performing  the  mis- 
sion in  an  outstanding  manner  w-ith  the 
excellence  we  have  come  to  expect  of 
them. 

We  often  speak  al.istractly  of  "the  use 
of  force"  or  ".American  military 
might.  "  But.  we  all  know  that  those 
vai:ue  expressions  boil  down  to  our 
young  men  and  women  at  the  bottom 
of  the  (.hain  of  command,  turning  down 
blind  alleys  m  Haiti,  trying  to  police 
and  restore  ordei-  in  a  place  that  has 
never  known  it. 

In  the  course  of  this  debate.  I  ask  my 
colleagues  to  search  their  consciences 
as  to  whether,  on  this  day.  we  will  con- 
cern ourselves  with  the  security  of 
those  young  men  and  women  in  our 
militai-y  who  defend  our  interest  each 
and  every  day. 

Let  us  ask  ourselves  whether  we  will 
defend  the  constitutional  prerogatives 
of  this  ConLTiess.  .And.  let  us  also  con- 
sider, after  all  is  said  and  done,  wheth- 
er we  will  just  go  along  with  a  fateful 
decision  to  put  U.S.  lives  on  the  line  in 
a  mission  that  most  of  us  believe  to  be 
ambitruous  and  ill-conceived. 

All  of  us  support  the  ideals  of  con- 
stitutional democrac.y  and  the  respect 
for  human  rights  in  Haiti.  And  I 
strongly  suppoit  President  Aristide's 
early  retuiii.  He  has  become  a  powerful 
symbol  to  Haitians  who  hope  that,  at 
long  last,  representative  democracy 
miLiht  be  respected  and  the  promise  of 
economic  stability  and  social  justice 
might  be  kept. 

However,  along  with  many  of  my  col- 
leagues. I  have  not  been  convinced  that 
the  use  of  .American  military  force  was 
necessary  to  achieve  those  worthy  ob- 
jectives. 

Mr.  Chairman,  the  President  should 
have  come  to  the  House  before  deploy- 
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ir.ii  troops  in  Haiti.  Instead,  he  ru.■^hed 
to  launch  an  invasion  even  while  his 
own  negotiators  wei'e  in  the  clutches  of 
potentially  hostile  elements. 

Mr.  Chairman.  I  oppose  the  proposal 
by  the  gentleman  from  New  .Jersey 
[Mr.  TOKKiCELLi]  House  Joint  Resolu- 
tion 416.  because  it  retroactively  pro- 
vides congressional  authorization  for 
the  unilateral  decision  by  the  Presi- 
dent to  deploy  United  States  Armed 
Forces  in  the  occupation  of  Haiti. 
Moreover,  like  the  policy  that  it 
blesses,  this  resolution  ignores  the  will 
of  the  American  people.  Congress 
should  move  instead  to  call  for  the  im- 
mediate, safe,  and  orderly  withdrawal 
of  United  States  troops  from.  Haiti. 

I  cannot,  as  House  Joint  Resolution 
416  would  have  it.  sign  onto  any  fool- 
hardy strateg.v  that  neglects  the  bitter 
lessons  of  the  fruitless  United  States 
occupation  of  Haiti  from  1915  to  1934  or 
our  recent  costly  experience  in  Soma- 
lia. 

Let  there  be  no  doubt:  By  approving 
House  Joint  Resolution  416  we  would  be 
authorizing  a  mission  and  I  quote  from 
the  Torricelli  resolution,  "to  stabilize 
the  security  situation  in  Haiti"  in  the 
course  of  the  transition  back  to  a 
democratic  government. 

This  language  accepts  President 
Clinton's  definition  of  the  United 
States  mission  in  Haiti,  despite  the 
fact  that  ambiguous  objectives,  impro- 
vised rules  of  engagement,  and  ever-ex- 
panding tasks  assumed  by  the  United 
States  military  have  rendered  this  def- 
inition virtually  meaningless. 

This  vague  authorization  could  lead 
our  troops  down  a  blind  alley  with  un- 
intended consequences. 

Moreover,  the  President  has  made  it 
absolutely  clear  that,  in  his  view,  he 
does  not  need  congressional  authoriza- 
tion to  continue  the  occupation  of 
Haiti. 

The  only  real  effect  of  the  Torricelli 
resolution,  therefore,  is  to  authorize 
the  mission  through  .March  1.  after 
which  the  President  can  be  expected  to 
proceed  with  his  plan  to  deploy  2.000  to 
3.000  United  States  troops  in  Haiti 
through  February  1996  under  a  U.N. 
peackeeping  force.  The  March  1  date  in 
this  resolution,  in  sum.  also  is  mean- 
ingless. 

Also,  under  this  resolution.  Congress 
would  not  have  an  opportunity  even  to 
reconsider  the  long-term  deployment 
of  United  States  forces  in  Haiti  until 
early  April  1995. 

If  Congress  were  to  move  as  quickly 
as  possible,  as  provided  for  under  this 
i'esolution.  to  disapprove  the  deploy- 
ment of  United  States  forces,  those 
troops  might  still  be  in  Haiti — w-ith  the 
implicit  blessing  of  Congress— more 
than  7  months  from  now. 

Moreover,  this  resolution  does  not 
ensure  that  United  States  forces  in 
Haiti  will  remain  under  the  operational 
command  and  control  of  United  States 
military  officers  at  all  times,  because 
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it  carefully  exempts  the  planned  U.N. 
peackeeplnar  phase  from  its  prohibition 
on  foreign  command. 

Our  colleague  from  California,  Mr. 
ROVCE.  has  authored  a  worthy  amend- 
ment to  address  that  ijlarln^  defect. 

Mr.  Chairman,  we  have  developed  a 
substitute  to  the  Torricelli  resolution 
on  Haiti  with  the  followins<  key  provi- 
sions that  better  reflect  the  will  of  the 
House:  It  expresses  the  sense  of  the 
Consrress  that  the  President  should  not 
have  ordered  the  occupation  of  Haiti.  It 
sa.vs  that  the  President  should  imme- 
diately commence  the  safe  and  orderly 
withdrawal  of  United  States  forces 
from  Haiti  and  should  conclude  that 
withdrawal  as  soon  as  possible  in  a 
manner  consistent  with  the  safety  of 
those  forces. 

It  expresses  the  same  of  the  Congress 
that  the  President  should  take  diplo- 
matic steps  to  set  up  a  U.N. 
peackeepins  operation  in  Haiti  com- 
posed of  military  personnel  from  other 
countries. 

In  the  event  that  the  President  has 
failed  to  respect  the  will  of  Congress  by 
withdrawing  the  forces,  this  substitute 
also  provides  for  House  and  Senate 
votes  no  later  than  January  21.  1995.  on 
a  resolution  requiring  the  withdrawal 
of  U.S.  forces  within  30  days. 

This  substitute  also  prohibits  foreign 
command  or  operational  control  of 
United  States  forces  in  Haiti  at  all 
times.  It  also  requires  Presidential  re- 
ports on  the  costs  of  all  Haiti  expendi- 
tures, on  human  rights,  and  on  plans 
for  withdrawing  United  States  forces. 

Mr.  Chairman,  President  Clinton 
made  a  unilateral  decision  on  Haiti. 
Now,  we  are  each  called  upon  to  decide 
for  ourselves  whether  the  Presidents 
policy  is  worthy  of  our  support.  Of  all 
the  ambiguity  about  our  mission  in 
Haiti,  there  is  one  immutable  fact  be- 
fore us  today:  A  vote  for  Mr. 
Torricellis  resolution.  House  Joint 
Resolution  416.  is  a  vote  for  the  Presi- 
dent's policy  to  put  American  lives  on 
the  line  in  Haiti. 

My  colleagues.  I  believe  we  can  bet- 
ter respond  to  the  will  of  the  American 
people  by  supporting  the  substitute  to 
the  Torricelli  resolution  that  I  will 
offer  during  the  course  of  this  debate. 

D  2150 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentlennan  from 
New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman.  I  have  al- 
ways believed,  and  I  have  said  this 
many,  many  times,  as  a  member  of  the 
House  Committee  on  Foreign  .Affairs, 
that  foreign  policy  ought  to  be  biparti- 
san, and  I  do  not  believe  we  ought  to 
use  serious  events  in  foreign  policy  to 
bash  the  President.  I  believe  when  the 
President  is  right,  he  is  our  President, 
and  ought  to  be  supported. 

During  the  Persian  Gulf  war,  I  broke 
with  my  party  and  supported  President 


Bush,  because  I  felt  that  he  was  right. 
and  let  me  just  say  I  think  we  need  to 
give  credit  where  credit  is  due.  Presi- 
dent Clinton  sent  envoys  to  Port-au- 
Prince,  They  negotiated  a  settlement. 
As  a  result,  our  troops  occupied  Haiti 
without  having  to  shoot  their  way 
through  and,  indeed,  we  have  seen  dur- 
ing the  coui'se  of  events  that  the  Hai- 
tian people  have  welcomed  our  troops 
and  that  the  President  really  has  done 
a  good  job  here. 

Now,  I  wish  that  the  President  had 
come  to  Congress  prior  to  sending  the 
troops  to  Haiti,  because  I  think  that 
Congress  does  have  ultimate  authority 
in  making  these  decisions.  But  the  fact 
of  the  matter  is  that  right  now  we  are 
faced  with  the  fact  that  we  do  have 
troops  in  Haiti  who  are  performing  a 
mission  and  who,  so  far,  have  per- 
formed it  very  admirably,  and  'he  mis- 
sion has  been  successful. 

I  think  it  is  very,  very  important 
that  Congress  now  authorizies  that 
mission,  and  that  is  what  H.J.  Res.  416 
is  doing.  I  think  that  it  is  ver.v  impor- 
tant to  have  this  resolution.  We  can  de- 
bate the  merits  of  it.  We  can  debate 
whether  or  not  the  March  1  deadline  is 
something  that  ought  to  be  there,  and 
quite  frankly.  I  have  some  doubts 
about  that,  because  I  think  that  we 
have  gone  into  Haiti  to  do  a  job.  and 
we  ought  to  do  the  job.  we  want  to  get 
out  as  soon  as  possible,  but  I  think 
that  we  need  to  stay  until  the  job  is 
done, 

I  believe  that  we  do  have  vital  inter- 
ests in  Haiti.  Ask  anybody  in  south 
Florida,  ask  an.vbody  who  has  looked 
at  our  immigration  policies  that  have 
fallen  apart.  We  understand  that  when 
Haitian  boat  people  come  to  this  coun- 
try trying  to  get  into  this  country  to 
flee  tyrann.v  and  oppression  in  their 
country  that  certainly  we  do  have  a 
vital  interest  in  who  comes  to  our 
shore. 

This  is  not  something  that  is  on  the 
other  side  of  the  world.  This  is  very 
close  to  us  in  our  own  Western  Hemi- 
sphere, and  what  goes  on  in  Haiti  cer- 
tainly affects  us  here  in  the  United 
States. 

Let  me  say  to  m.v  colleagues  that  I 
think  in  some  quarters  of  this  Congress 
there  is  a  dangerous  attitude  of  isola- 
tionism, and  while  it  might  be  very 
nice  to  say  we  have  pressing  problems 
at  home,  and  we  should  take  care  of 
those  problems  first,  and  I  do  agree,  I 
think  as  a  superpower,  we  certainl.v 
have  an  interest  in  what  goes  on  in  the 
rest  of  the  world,  particularly  when  it 
is  in  our  hemisphere  right  here  at 
home. 

I  do  not  think  we  should  cut  and  run 
or  pass  resolutions  that  say  we  made  a 
mistake  or  the  President  made  a  mis- 
take. I  do  not  think  the  thing  here  is 
to  score  political  brownie  points.  The 
thing  here  is  to  say  we  have  our  troops 
in  Haiti  who  are  doing  a  job.  who  have 
done  it  admirably;  we  support  them:  we 
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want  to  continue  the  mission  and  then 
get  out.  That  is  what  H.J.  Res.  416  pro- 
vides, continue  the  mission  and  get 
out.  authorize  the  U.S.  operation  in 
Haiti,  sets  the  limited  presence  in 
Haiti,  provides  for  a  resolution,  if  we 
need  to  stay  beyond  March  1.  I  think 
that  what  this  Congress  ought  to  do 
now  is  responsibly,  in  a  bipartisan  ap- 
proach, support  our  forces  in  Haiti  and 
say  that  we  have  a  job  to  do.  and  when 
that  job  is  completed  we  ought  to  get 
out. 

I  think  that  is  in  the  best  tradition 
of  bipartisan  foreign  policy  that  Con- 
gress has  done  through  the  years,  and  I 
think  that  is  what  we  ought  to  do  now 

Let  me  again  say  the  President 
should  have  come  to  Congress  first,  but 
let  us  also  give  credit  where  credit  is 
due.  The  operation  has  been  a  success. 
It  is  continuing  to  be  a  success.  This 
Congress  needs  to  support  our  troops  in 
Haiti. 

I  will  certainly  support  H.J.  Res,  416, 
and  will  look  at  any  amendments,  and 
I  commend  the  gentleman  from  New 
Jersey,  my  friend,  for  putting  forth 
this  resolution. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield  9 
minutes  to  the  gentleman  from  Califor- 
nia [Mr,  CU.\NI.SGH.\M]. 

.Mr.  CUNNINGHAM.  Mr.  Chairman, 
let  me  address  some  of  the  comments 
of  the  former  speaker,  and  I  am  sure 
that  the  gentleman  is  sincere  in  his 
statements. 

But  I  would  like  to  take  a  look  at 
what  has  happened  in  the  past,  I  re- 
meml)er  when  George  Bush  wanted  us 
to  support  Desert  Storm,  and  the  ma- 
jority of  the  Members  on  the  other  side 
of  the  aisle  turned  their  backs  on  our 
men  and  women  in  uniform  in  Desert 
Storm.  It  was  not  until  after  that  mis- 
sion was  successful  that  we  were  forced 
to  come  back  here  and  vote  so  that 
Democrats  could  have  a  cover  vote  on 
Desert  Storm.  These  are  the  facts. 

When  they  talk  about  bipartisanship, 
let  us  make  sure  that  we  talk  biparti- 
sanship. Because  when  it  fits  the  other 
shoe,  that  is  not  the  case  under  this 
body. 

Let  me  take  a  look  at  what  has  hap- 
pened. The  President  had  months  to 
prepare.  He  scaled  down  two  aircraft 
carriers,  loaded  helicop&ers.  loaded 
.\rmy.  brought  all  the  equipment  on. 
went  to  the  United  Nations  for  ap- 
proval, went  to  the  U.N.  How  about  the 
U.S.':'  How  about  this  body? 
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How  about  this  body'.'  The  gentleman 
stated  he  should  have  come  to  Con- 
gress. If  the  President  even  felt  he  was 
right  in  being  able  to  invade  Haiti,  why 
did  he  bypass  this  bod.v  and  yet  go  out- 
side of  it?  So  when  you  say  we  cannot 
say  that  the  President  made  a  mistake, 
let  me  tell  you  why  the  President  made 
a  mistake.  Did  you  know  that  by  not 
coming  to  Congress,  our  men  and 
women  do  not  fall   under  the  Geneva 
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Convt-niiuii?  Ju>t  that  little  fact.  If  we 
had  had  aiiyt'ody  taken  prisoner,  just 
like  in  Vietnam.  Viecause  it  was  not  an 
act  of  Congress,  they  would  not  he  cov- 
'■red:  they  would  W  callt-d  jailbirds,  not 
jiiisoners  of  war. 

1  remember  we  wanted  to  look  at  do- 
mestic policies.  Members  on  that  side 
of  the  aisle  e\'ery  day  look  at  the  bil- 
lions of  dollars  we  spent  m  the  exten- 
sion of  Somalia.  an(i  we  trot  22  Rangers 
killed  and  77  wounded  because  we  had 
an  administ;  ,it  loll  ih.at  would  not  give 
them  the  armament. 

Now  put  yourself  m  those  situations. 
put  yourself  in  the  situation  of  a  father 
given  the  Medal  of  Honor  by  the  Presi- 
dent of  one  of  those  Rangers.  When  you 
talk  about  mist.ikes.  when  Dante 
Caputo,  an  emissary  who  wrote  the 
memo  on  the  'IM  of  May,  saying  that 
the  President  was  doing  this  to  boost 
his  polls,  on  the  23d  of  May.  gentlemen, 
he  spelled  out  the  whole  thing.  We 
want  to  brin^"^  Mr.  Caputo  back  here 
ar.d  under  oath  ha\-e  him  testify  about 
.^•i'.'-    Talliott     and     the    mission    in 

Hail.. 

So.  yes.  we  do  need  to  take  a  look  at 
what  happened. 

What  about  the  multinational  force 
the  President  .^,iiii  was  out  there'  Do 
you  know  Cha;  until  day  5  \s^'  did  not 
have  a  single  multinational  force? 
Where  was  that  multinational  force 
when  our  men  and  women  were  taking 
the  risk  goiiiL:  into  Haiti?  They  were 
nowhere  to  be  found 

Do  you  know  how  many  there  are 
today?  Ten  Ten  of  them  in  a  safe 
haven  in  Haiti 

We  are  out  there  takiiiL;  the  risk. 

You  say  what  about  the  Haitians. 
what  about;  the  Ijoat  people  who  are 
comint,'  across'  How  about  the  Carib- 
bean Nations  We  have  been  so  good  to 
and  have  taken  i  are  of.'  It  would  be 
less  expensive  un'il  we  ran  ft)ree  a 
peaceful  resolution  m  Haiti. 

You  sas'  not  t  i.i  say  the  President 
made  a  mi.~take    I  disagree'. 

I  take  a  look  at  the  i  ommitment  and 
the  things  we  are  iryiiii,'  to  do  in  this 
Congress,  and  it  is  wron^;.  I  do  not  like 
our  troops  under  U.N.  Control.  Presi- 
dent Bush  m  l)e>.-r:  -Storm  had  our 
troops  under  Colin  Powell. 

.Schwarzkopf .    .tnd    we    had    eontrol    of 
them,   not   the    L'  N..    not    the   Boutros 
Boutros-by-goliy 

But  we  had  control  of  our  troops. 

1  will  fit:ht  and  do  everythintr  I  can  to 
take  that  control  away. 

So.  yes.  I  think  the  President  did 
make  mis'akes,  I  think  we  need  to 
point  it  out  .-o  we  do  not  make  these 
same  mistak>'s  m  the  future. 

Mr.  ENGEII.-  Mr.  Chairman,  will  the 
gentleman  yudd'^ 

Mi-,  Cl'NNINGHAM.  1  yield  to  the 
^'eiitlenian  from  New  York. 

Mr,  EXCEL.  I  thank  the  trentleman 
for  yleldmL', 

Mr.  Chairman.  I  want  t(j  remind  the 
gentleman  and  point  out  the  fact  that 


I  believe  87  Demoeitttu  Mernbei.-^  did 
vote  for  the  Persian  Gulf  support. 

Mr.  CUNNINGHAM.  The  gentleman 
IS  exae!  ly  run' 

Mr.  EXGKL  .And  I  was  one  of  those 
87  Member.- 

I  also  remind  my  friend  that  I  do  not 
think  any  of  the  Republican  Presidents 
came  to  Congress  for  the  invasion  of 
Grenad.i.  t'cir  the  invasion  of  Panama, 
or  for  tile  bombintt  of  Libya. 

Mr  CUNNINGHAM.  Let  me  deal  with 
the  (lucstioj-,  We  were  in  a  different 
time  in  the  history  of  this  world  and  of 
thl.■^  N. It  ion.  In  Grenada,  you  remember 
the  .So'.iet  Union  was  still  the  Soviet 
Union  .imi  Cuba  was  still  a  definite 
threat  to  tiir  United  States.  You  re- 
menibcr  the  Cubans  in  Grenada  were 
buildir.i:  hardened  runways  for  bombers 
that  cuuld  reach  the  United  States.  To 
me  that  1.-  a  national  security  threat. 
And  the  Cubans  themselves. 

Then  you  look  at  Panama,  there  is  a 
little  thing  called  the  Panama  Canal. 
which  was  a  national  security  threat. 
At  the  same  time  some  Members  of 
this  body  supported  the  Sandinistas. 
which  We  were  afraid  that  the  same  in- 
dividu:t:  m  Panama  was  supporting. 
and  at  the  same  time  the  Panama 
Canal  was  a  threat  and  a  tie  to  the 
drut:  cartel.  So  I  do  not  think  you  can 
draw  anv  parallel. 

Mr  TORRICELLI.  Mr.  Chairman. 
will  tr.e  itentleman  yield? 

.\Ir  CINNINGHAM.  I  yield  to  the 
Ltentleman  from  New  Jersey. 

Mr  TORRICELLI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  want  to  identify  my- 
self with  the  gentleman's  comments 
about  the  American  forces  remaining 
under  .-\merican  control.  We  have  that 
rittht  and  responsibility  to  our  Armed 
Fon;es, 

Those  of  us  who  drafted  the  resolu- 
tion felt  so  stronsjly  about  that  point 
that  we  inserted  the  following:  "U.S. 
.Armed  Forces  described  in  section  A 
shall  remain  in  the  command  and  con- 
trol of  the  officers  of  the  United  States 
.Armed  Forces  at  all  times." 

I  therefore  sugirest  to  the  gentleman 
one  wav  to  make  sure  these  forces  are 
kept  under  U.S.  control  is  to  vote  for 
the  resolut  .'  :: 

Mr,  CUNNINGH.A.M.  I  thank  the  gen- 
tleman 

Is  thi>  true  during  the  peacekeeping 
forces '  .Second,  who  is  going  to  pay  for 
if  Who  is  paying  for  the  guns,  the 
buyback.  who  is  paying  the  Haitian 
soldiers,  how  much  is  the  United 
States  LToini:  to  pay  in  this  peacekeep- 
intr  force'.'  All  of  these  questions,  when 
we  take  a  look  at  and,  in  my  opinion, 
we  are  m  a  place  where  we  do  not  be- 
long in  tile  first  place. 

Haiti  could  sit  there  for  the  next  two 
decades  and  not  be  a  threat  to  the 
United  States. 

Mr,  TORRICELLI.  Mr.  Chairman, 
will  the  trentleman  yield  further? 

Mr  CUNNINGHAM,  I  yield  to  the 
gentleman  from  New  Jerse.v, 
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.\Ir.  TORRICELLI.  I  thank  the  gen- 
tleman for  yieldintj. 

Mr.  Chairman,  the  question  of  com- 
mand under  the  peacekeeping  forces  of 
course  is  not  addressed  in  our  resolu- 
tion or,  in  my  understanding,  in  the 
gentleman's.  Indeed  if  the  gentleman, 
at  a  future  time,  wants  to  have  a  reso- 
lution dealing  with  that.  I  think  many 
of  us  would  be  sympathetic.  We  have 
dealt  only  with  U.S.  forces  in  the  occu- 
pation. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield":' 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GILM.AN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  in  our  resolution,  the 
substitute  resolution  we  address  that 
issue  and  we  demand  that  our  U.N. 
peacekeeping  forces,  the  U.S.  part  of 
that  would  be  under  U.S.  command. 

Mr.  CUNNINGHAM.  Let  me  just  tell 
the  gentleman  sincerely,  we  look  at 
Somalia  and  Bosnia  and  Haiti,  and  I 
look  at  the  Navy.  We  have  had  to  send 
back  35  ships  for  repair.  We  have  had 
three  air  wings  stand  down  because 
they  do  not  have  fuel  or  parts  to  fly. 
Top  Gun.  the  famed  Top  Gun.  did  not 
fly  all  this  month  because  it  did  not 
have  fuel  to  fly  against  this  one  class. 

This  is  what  we  are  doing,  we  are 
cutting  training,  cutting  readiness, 
taking  money  out  of  the  budget  to  sup- 
port things  like  this.  When  the  Presi- 
dent says  he  wants  a  well-trained  force 
highly  equipped,  and  you  push  out  and 
beyond  the  year  2010  a  new  airplane, 
the  inventory  is  going  down.  My  prob- 
lem is  we  have  as  many  operations 
today  as  we  had  in  Vietnam  and  in 
Desert  Storm,  but  we  are  killing  our 
troops. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Owe.n'.s]. 

Mr.  OWENS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  this  is  a  nonpartisan 
debate.  I  want  to  emphasize  that.  It 
can  be  very  useful  in  throwing  light  on 
the  circumstances  surrounding  the  lib- 
eration of  Haiti.  The  debate  can  make 
an  immeasurable  contribution  to  the 
making  of  foreign  policy  for  this  hemi- 
sphere in  the  future.  It  is  not  partisan, 
because  there  are  Democrats  who  dis- 
agree with  the  actions  being  taken  in 
Haiti  as  well  as  Republicans. 

We  would  like  the  American  people 
to  listen  very  seriously  to  the  prin- 
ciples involved  here,  to  the  comparison 
of  this  particular  action  in  Haiti  with 
other  actions  that  have  been  taken  in 
this  hemisphere;  Grenada.  Panama.  It 
is  very  important  because  if  we  want  to 
decide  suddenly  it  is  wrong  to  do  it  this 
way.  it  was  wrong  to  do  it  that  wa.v  in 
Grenada.  Panama  and  maybe  we  will 
set  some  standards  for  the  future  that 
all  Presidents  will  follow. 

In  setting  those  standards.  I  think  we 
should  consider  very  seriously  the  fol- 
lowing:   This    is    not    an    invasion    of 
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H.iin.  This  is  a  liberation  of  the  people 
of  Haiti.  It  is  not  even  an  intervention 
because  the  head  of  state  of  Haiti,  the 
democratically-elected  President  of 
Haiti,  has  been  here  in  Washington  for 
the  last  2  to  3  years.  We  took  back  and 
are  takint,'  back  the  tfoveinment  that 
was  elected  by  the  people  of  Haiti,  the 
democratically-elected  s^overnment. 

That  is  not  an  invasion.  That  does 
not  compare  to  Grenada.  Grenada  is  a 
little  island  with  100.000  people  at  that 
time.  We  moved  in  there  overnitrht 
with  something;  like  17.000  troops,  for 
an  island  of  100.000  people. 

You  know,  there  was  no  discussion, 
there  were  no  netjotiations  with  the 
leaders  of  Grenada.  Whether  you  like 
them  or  not.  at  least  there  should  have 
been  some  kind  of  negotiations.  There 
was  no  consultation  with  the  United 
Nations.  That  is  totally  different  from 
what  happened  in  the  case  of  Haiti.  For 
3  years,  for  3  years  neirotiations  have 
uone  on.  deliberations  with  respect  to 
Haiti.  The  use  of  force  was  undertaken 
only  after  all  other  efforts  had  failed. 

It  was  only  as  a  last  resort. 

This  is  a  liberation  not  an  invasion, 
not  an  intervention.  This  is  military 
assistance  for  a  democratic  ally  in  this 
hemisphere. 

When  we  liberated  Paris,  we  did  not 
call  that  an  invasion,  when  we  liber- 
ated France,  we  did  not  call  that  an  in- 
vasion. They  were  beintf  held  captive, 
an  allied  occupied  nation.  The  trreatest. 
riskiest  undertakinsj  was  the  landint? 
at  Normandy  and  that  was  undertaken 
to  liberate  a  continent,  to  liberate  Eu- 
rope. 
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As  my  colleagues  know,  we  did  that 
because  it  was  necessary  to  save  de- 
mocracy in  Europe,  because  it  had  a 
beannjj  on  our  own  Nation,  a  liberation 
of  an  occupied  allied  nation.  This  is  a 
hostage  rescue  operation.  We  had  hos- 
tages. Seven  million  people  in  Haiti 
were  bein?  held  hostage  by  an  armed 
forces  of  7.000,  but  that  armed  forces 
had  all  the  Kuns.  they  had  all  the 
armor,  they  had  all  the  eciuipment. 
That  armed  forces  had  been  trained. 

Listen.  It  was  trained  by  the  United 
States  of  America.  Most  of  the  officers 
were  trained  at  Fort  Bennins.  GA.  The 
Haitian  army  is  a  creation  of  the  Unit- 
ed States  of  America.  General  Powell 
said  in  a  debriefinis'  at  the  White  House 
after  the  negotiations  that  on  the  walls 
of  the  military  compound  in  Haiti 
there  are  the  pictures  of  all  the  com- 
manders of  the  Haitian  armed  forces, 
and  the  first  two  people  on  that  wall 
are  American  Marines,  white  American 
Marines  who  commanded  the  first  ar- 
mies of  Haiti.  They  established  the 
army. 

We  cannot  say  that  Haiti  does  not 
matter  to  us.  We  created  the  armed 
forces.  We  have  dominated  Haiti  com- 
mercially, politically,  militarily,  since 
Haiti  came  into  existence.  That  has 
been  the  history. 


about  any  nations  in  this  hemisphere, 
suddenly  we  cannot  become  uncon- 
cerned. We  have  to  be  concerned  about 
Haiti  also  because  of  the  large  number 
of  refugees  that  have  come  from  Haiti 
in  an  attempt  to  get  into  this  country. 
We  cannot  turn  our  back  on  refugees. 
We  are  party  to  international  conven- 
tions. We  have  a  long  history  of  accept- 
ing refugees. 

We  have  done  things  to  the  Haitians 
that  were  never  done  to  anybody  else, 
especially  laws  that  have  been  erected 
in  order  to  keep  the  Haitians  out.  in 
order  to  stop  our  country  from  behav- 
ing in  a  most  inhumane  way,  in  a  to- 
talitarian way.  It  was  necessary  to  re- 
solve the  conflict  in  Haiti  and  allow  a 
situation  to  exist  in  Haiti  where  the 
people  of  Haiti  would  want  to  stay  at 
home  and  those  who  were  outside 
would  go  back  home,  as  they  will  now. 
They  will  go  back  home.  This  is  not  an 
invasion,  and  I  say.  You  can  look  at 
your  television  sets  and  see  that  its 
not  an  invasion.  Were  not  an  occupy- 
ing army.  We  are  a  liberating  army. 
The  people  have  welcomed  this  liberat- 
ing army.  They  are  jubilant  that  they 
can  again  breathe  free  as  human  beings 
who  are  not  under  the  domination  of  a 
set  of  military  criminals.  There  wasn't 
an  invasion,  not  a  declaration  of  war. 

The  action  in  Haiti  must  not  be  com- 
pared to  Korea,  or  Vietnam,  or  world 
War  II.  It  must  be  compared  to  Gre- 
nada, to  Panama.  Nicaragua.  We  have  a 
tremendous  amount  of  military  assist- 
ance we  gave  to  the  Contras  in  Nica- 
ragua. 

Actions  taken  by  the  United  States 
in  this  Western  Hemisphere  is  what  we 
are  talking  about.  Let  us  decide  how 
we  are  going  to  behave.  Are  we  going 
to  go  it  alone  in  this  hemisphere  and 
not  be  concerned  about  all  the  other 
nations,  and  to  what  extent  shall  we  be 
concerned?  If  criminals  took  over 
Puerto  Rico  tomorrow,  and  Puerto 
Rico  is  a  part  of  the  United  States,  but 
if  criminals  took  over  any  island  close 
to  the  United  States  tomorrow,  are  we 
just  going  to  turn  our  backs  and  say 
the  criminals  can  have  the  island?  If 
they  are  using  the  island  for  the  trans- 
shipment of  drugs,  are  we  going  to  turn 
our  back  and  say  that  they  can  con- 
tinue to  transship  drugs  into  this  coun- 
try? The  great  rationale  for  the  inva- 
sion of  Panama  was  the  transshipment 
of  drugs  into  our  big  cities  going 
through  Panama.  We  have  not  even 
talked  about  the  extent  to  which  they 
have  gone  through  Haiti  and  the  crimi- 
nals who  control  Haiti,  how  they  en- 
rich themselves  through  the  drug 
transshipment  industry. 

President  Clinton  has  acted  with  the 
noblest  of  motivations.  There  was  no 
political  gain  from  going  into  a  situa- 
tion to  liberate  a  people  who  can  do 
nothing  for  him  politically,  to  liberate 
a  people  when  the  polls  showed  that 
they  were  not  in  favor  of  it.  to  liberate 


a  people  when  most  oi  t  nc  .Mcmijers  oi 
Congress  were  against  it.  There  was  no 
political  motivation  here.  It  was  the 
noblest  of  motivation,  the  kind  of  mo- 
tivation that  Abraham  Lincoln  had 
when  he  set  the  slaves  free.  He  had 
nothing  to  gain  politically,  he  was 
criticized  around  it.  Everybody  else  op- 
posed it.  When  Abraham  Lincoln  acted 
to  set  the  slaves  free,  it  was  the  right 
thing  to  do. 

A  great  nation  like  the  United  States 
should  use  its  power,  use  its  prestige, 
to  help  the  least  of  the  nations  among 
us.  and  Haiti  is  the  least,  represents 
the  least,  of  the  nations  among  us.  We 
have  done  the  right  thing  in  saving 
Haiti  from  a  group  of  military  thugs 
who  are  holding  the  people  of  Haiti 
hostage  in  order  to  set  a  good  example 
for  what  we  do  in  the  future.  It  ought 
to  be  an  example  which  will  guide  for- 
eign policy  in  the  future.  We  have  more 
to  fear  from  criminals  now  than  we 
have  to  fear  from  Communists  or  any 
other  people  or  ideologists.  Criminals 
are  a  major  force  throughout  the 
world.  They  are  selling  nuclear  weap- 
ons into  all  kinds  of  activities,  and  who 
knows  when  they  will  next  take  over  a 
nation  somewhere  near  us  and  we  will 
have  to  act. 

So.  let  us  proceed  with  a  debate  with 
the  understanding  that  this  is  a  new 
world  order,  we  have  an  armed  forces 
that  is  already  there.  What  do  they  do 
in  their  spare  time?  You  know,  are  the 
forces  utilized  here  doing  something 
they  would  not  be  doing  on  a  training 
exercise?  This  is  like  a  huge  training 
exercise.  Not  a  single  soldier  has  been 
killed  yet.  not  a  serious  casualty  vet. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  vield? 

The  CHAIR.MAN  (Mr.  M.^ZZOLI).  The 
time  of  the  gentleman  from  New  York 
[Mr.  Owens]  has  expired. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield 
an  additional  minute  to  the  gentleman 
from  New  York  [Mr.  Owe.ns]  to  allow 
the  gentleman  from  California  [Mr. 
CUNNINGH.^.M)  to  address  him. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OWENS.  I  vifM  fo  rhe  gentleman 
from  California 

Mr.  CUNNINGHA.M.  .Mi.  Chairman.  I 
would  say  to  my  good  friend  that  I 
would  agree  with  him  that,  if  Haiti 
were  developing  nuclear  weapons,  if 
there  were  a  real  threat,  or  some  power 
went  in  there.  I  think  the  President 
would  he  fully  within  his  rights.  But 
the  logic  that  the  gentleman  uses  on 
drugs,  on  immigration  and  refugees,  if 
that  was  the  logic.  .Mr.  Speaker,  we 
would  have  invaded  Mexico  a  long  time 
ago  just  from  California. 

We  spoke  to  Colin  Powell,  and  he 
said,  and  I  quote.  "I  have  great.  I  have 
great,  reservations  about  what  we  did 
in  Haiti."  and  I  take  a  look  at  why  we 
need  to  go  into  different  nations.  There 
are  a  hundred  different  places  we  can 
go  into,  and  my  only  point  is:  it  is  that 


thi-y  \v,Ti.-  not  the  same  initiatives  as 
far  as  nat-lon.il  seruruy  In  either  of 
Grenada  or  in  P.in.mia  ami  that  Haiti 
could  sit  there  t'i)r  t  lie  next  two  decades 
and  not  !)•■  a  tlit-at  to  the  United 
.States. 

Mr  OU  F..\.S.  I'atiatna  was  a  diut; 
pfoliK-:;i 

Mr.  CUNNINGHAM,  It  wa.^  a  drut: 
problem;  I  aLtree.  But  we  also  had  a 
Panama  Canal,  and  Panama  was  much 
more  of  a  'ii'tiu'"  pi'o'ilem  than  ever  in 
H.u'i. 

Mr.  OILMAN  Mr.  Chairman.  I  yield  5 
minutr,-  to  thr  urentleman  from  Ken- 
tucky [.Mr    H!  x.M.w.i- 

Mr.  RUNNING.  .Mr.  Chairman,  what 
do  the  Wa.sh;ni;ton  Post,  the  New  York 
Times,  and  73  percent  of  the  .\meritan 
people  have  in  common?  All  of  them 
a'-rreed  that  we  should  not  have  invaded 
H.uti. 

Even  the  liberal  press  that  normally 
blesses  an.v  Clinton  undertakmir  has 
agreed  that  .Mr.  Clinton  should  have 
sought  conu'ressional  approval  before 
invading  Haiti. 

Now.  weeks  after  thf  fatt.  we  are  just 
getting  around  to  deliatin'j-  this  miser- 
able policy.  C'ont:ress  should  not  be 
consulted  a.s  .m  ai'ter-thouk'ht  when 
American  tr(jnp>  are  beint:  put  in 
harm's  way. 

While  there  ,u-'  times  when  it  is  ap- 
propriate for  a  President  to  ait  first 
and  seek  the  blessinir  of  Congress  later. 
this  w-as  not  one  of  those  oases. 

There  were  no  .\meri:  an  lives  in  dan- 
ger as  there  was  iii  Grenada,  where 
stealth  Wiis  nriportant  to  resi  ue  .Amer- 
ican students. 

There  was  no  ciruu-  smuL:t;hng  dic- 
tator who  was  violating  United  Slates 
law.  as  thei-e  w.is  in  Panama. 

Haiti  had  not  invad.ed  a  neighborinL,' 
country  whii  h  w.is  m  danger  of  being 
wiped  off  the  iti.ip  if  the  United  States 
did  not  intervene  immediately. 

In  short,  there  w.is  no  reason  for  the 
United  States  \o  eommit  troops  to  an 
invasion  w:*hout  CoriLtress  first  ex- 
pressing Its  will  and  the  will  of  the 
-American  people. 

In  this  Kentuckian'.s  opinion,  we  had 
no  reason  for  waging  war  on  that  tiny 
country. 

Congress  should  si)eak  loudly  and 
clearly  that  wr  do  not  approve  of  Mr. 
Clinton's  misuutiied  attempt  to  meddle 
in  the  internal  afi'airs  of  Haiti. 

We  should  not  nue  our  retroartive 
support  for  an  lil-eoti..  eived  occupation 
of  a  country  where  we  simply  have  no 
national  interest. 

Let  us  get  our  troops  out  as  (luickly 
and  safely  as  possilde. 
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Mr.  Ch.iirman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  T0RRICP:LLI.  Mr.  Chairman.  I 
,\-ifM  7  minutes  to  the  .gentleman  from 
P.-n:;sylvania  [Mr.  Fogliett.-\]. 

Mr,  FOGLIETTA.  Mr.  Chairman. 
amulet  the  gamesmanship  that  is  being 


played  I'v  some  leatiers  to  gam  politi- 
cal aiivantage  out  of  our  mission  in 
Haiti.  I  want  to  state  unecjuivocally 
that  1  support  what  our  men  and 
women  in  the  Armed  Forces  are  seek- 
in-.;  to  achieve  just  700  miles  from  our 
t:)order. 

First  and  foremost.  I  support  the 
principles  behind  this  mission.  Just  as 
important  as  it  is  to  return  democracy 
to  Haiti,  it  is  vital  to  stop  the  brutal- 
ny  oi  the  militar.v  regime  that  over- 
turned the  will  of  70  percent  of  the  Hai- 
tian people.  The  rule  of  the  military 
leadei  s  \va.-  a  reign  of  terror,  torture. 
and  a  elimate  of  fear  was  used  as  a 
means  of  suppression. 

It  IS  within  the  interests  of  the  Unit- 
ed -States  to  halt  this  pain  in  a  nation 
so  (lose  to  our  borders.  Every  day  that 
Cedi.is.  Francois,  and  Biamby  ruled  the 
streets  of  Haiti  was  another  day  of  em- 
barrassment to  our  Nation,  which  is 
now  the  sole  remaining  world  leader. 

It  is  important  that  we  halt  the  tyr- 
anny wliich  was  leading  to  an  unac- 
ceptable influx  of  immigrants  at  a  time 
when  iir.migration  is  one  of  the  most 
compelling  issues  confronting  us. 

It  is  also  in  our  national  interests  to 
depose  the  unelected  leaders  of  Haiti, 
who  most  believe  are  part  of  the  Carib- 
bean-South American  drug  trafficking 
axis.  We  believe  that  we  do  have  a  vital 
strateL,Mc  interest  in  removing  the  mili- 
tary uv.vernment  that  deposed  Presi- 
dent .-\iistide. 

We  believe  that  the  end  of  our  mis- 
sion will  occur  as  soon  as  is  possible. 
Ijut  wi-  must  finish  the  job.  It  would  be 
wronL.'  'o  set  an  arbitrary  deadline  for 
witlidi.iwing  the  troops  in  this  mission. 
and  11  would  be  a  dangerous  precedent 
for  future  efforts. 

If  this  legislation  would  be  passed  to 
set  a  date  certain,  we  can  just  hear  the 
whispers  of  the  democracy  foes  in 
Haiti.  "Let's  just  wait  until  March  1st. 
Wait  it  out  until  March  1st.  and  then 
we  will  be  free  to  go  back  in  to  con- 
tinue our  rape,  our  murder,  our  slaugh- 
ter " 

We  must  not  place  handcuffs  on  our 
troops  when  they  are  out  to  perform  a 
perilous  mission. 

Lieutenant  General  Shelton  and  all 
of  our  troops  in  Haiti  deserve  incred- 
ible credit  for  an  overwhelmingly  suc- 
cessful mission  thus  far.  Thousands 
have  landed  without  a  single  combat 
death,  thank  God.  And  as  Anthony 
Lewi.-  noted  in  the  New  York  Times  on 
Friday,  the  Haiti  mission  lacks  the 
confusion  of  the  Grenada  effort  and  the 
excessive  force  of  the  Panama  effort. 
Instead  of  the  political  rhetoric  and 
whlnlnL^  we  should  all  be  making 
speeches  expressing  pride  in  this  mis- 
sion. 

In  addition  to  being  a  model  of  mili- 
tary effectiveness,  it  is  achieving  clear 
milestones  on  the  way  to  a  goal,  which 
is  tile  restoration  of  democracy  in  that 
country.  The  Parliament  has  begun  to 
meet  and  fairly  consider  the  amnesty 
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resolution,  which  is  part  of  the  Clin- 
ton-Carter agreement.  The  mayor  of 
Port-au-Prince,  an  Aristide  ally,  has 
returned  to  his  office.  People  in  Haiti 
are  feeling  the  shackles  of  repression 
removed  and  are  taking  part  in  peace- 
ful demonstrations  throughout  that 
country.  Democracy  Is  returning  to 
Haiti. 

In  the  same  vein,  we  believe  that 
order  is  the  order  of  the  day  in  Haiti, 
and  we  are  distressed  by  the  spin  that 
news  reports  are  putting  on  the  state  of 
civil  affairs  there.  There  is  no  chaos, 
and  there  are  no  riots.  Rather,  we  are 
proud  of  the  effectiveness  of  our  troops 
in  preserving  the  peace  in  understand- 
ably difficult  conditions. 

It  is  not  antiseptic  or  perfect,  but  our 
troops  are  performing  superbly.  The  at- 
tacks on  the  mission  are  unfair  to 
them,  and  they  should  stop.  The  cyni- 
cal commentary  feeds  American  unease 
and  distrust  in  this  effort.  Rather,  they 
should  be  feeling  a  swell  of  pride  that 
we  are  able  to  use  our  power  to  achieve 
this  honorable  purpose. 

It  is  proper  to  return  President 
Aristide  to  his  office  in  Port-au-Prince. 
The  propaganda  campaign,  unfortu- 
nately aided  and  abetted  by  our 
Central  Intelligence  Agency,  has  been 
effective,  but  has  been  mean-spirited 
and  filled  with  lies.  None  of  the  stories 
are  consistent  with  the  facts  or  our  fa- 
miliarity with  a  man  who  many  of  us 
have  gotten  to  know.  He  is  a  man  of 
peace,  of  purpose,  of  cjuiet  effective- 
ness. While  we  know  he  will  not  be  a 
stooge,  we  believe  he  will  be  a  friend  to 
our  Nation,  and.  importantly,  will  not 
be  a  coconspirator  in  drug  trafficking, 
which  is  killing  a  whole  generation  of 
America's  young  people. 

Moreover,  he  has  been  chosen  by  70 
percent  of  the  Haitian  people  in  a  fair 
election,  where  participation  surpassed 
that  of  even  our  most  recent  American 
elections. 

We  hope  that  our  troops  continue, 
with  God's  help,  to  make  this  a  suc- 
cessful effort.  Let  us  not  tie  their 
hands.  Let  us  restore  democracy  to 
Haiti.  Let  us  not  set  any  date  certain. 
Let  us  give  our  troops  the  time  to  do 
the  job. 

Mr.  OILMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  14  minutes  to  the  gen- 
tleman from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  will  shortly  be  de- 
bating the  Torricelli-Hamilton  resolu- 
tion, which  will  authorize  President 
Clintons  occupation  of  Haiti  through 
March.  1995.  It  is  critically  important 
for  Congress  and  the  American  people 
to  understand  why  our  troops  were  sent 
into  harm's  way.  and  on  this  point  the 
Torricelli-Hamilton  resolution  is  quite 
explicit. 

According  to  the  resolution,  our 
forces  are  to  be  used  to  protect  United 
States  citizens,  to  facilitate  the  provi- 
sion of  humanitarian  assistance,  and. 
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licit-  1.-  Hic  ringer,  to  stabilize  the  secu- 
rity situation  in  Haiti. 

The  last  purpose,  of  course,  is  the 
critical  one.  since  our  citizens  in  Haiti 
have  never  yet  been  in  dantrer  and 
there  has  never  been  any  suggestion 
that  28.000  troops  and  two  aircraft  car- 
riers are  necessar.v  to  facilitate  human- 
itarian assistance. 

The  American  people  need  to  know 
that  the  security  situation  in  Haiti  has 
never  in  two  centuries  been  stabilized. 
They  need  to  know  that  our  soldiers' 
mission  will  not  be  to  install  a  demo- 
cratic government,  but  only  to  install 
Jean-Bertrand  Aristide.  That  is  a  very 
different  matter. 

By  voting  for  the  Torricelli-Hamilton 
resolution,  this  body  would  be  voting 
to  authorize  the  use  of  United  States 
forces  for  6  months,  to  install  and  then 
prop  up  a  murderous,  bitterly  anti- 
American,  leftist  demagogue,  and  we 
will  be  authorizing  the  kind  of  ill-fated 
nation  building  that  President  Clinton 
was  forced  to  abandon  just  a  .vear  ago 
until  Somalia. 

The  American  public  and  the  Con- 
gress deserve  a  closer  acquaintance 
with  Father  Aristide.  as  President 
Clinton  calls  him.  Father  Aristide  was 
suspended  from  the  priesthood  in  1988 
for,  and  I  quote,  'incitement  to  hatred 
and  violence."  Father  Aristide  has  re- 
viled Pope  John  Paul  II  from  the  pulpit 
as  nothing  more  than  'the  CEO  of  a 
multinational  corporation  whose  job 
was  to  ensure  company  profits. ""  And 
Aristide  has  not  stopped  at  mere 
words.  In  1991.  Aristides  mobs  de- 
stroyed the  old  cathedral  of  Port-au- 
Prince,  the  archbishops  house,  and  the 
Vatican  Embassy,  and  tried  to  lynch 
the  archbishop  and  the  Vatican  nuncio. 

D  2230 

Archbishop  Leanza.  the  Vatican 
envoy,  was  saved  when  one  of  his 
neighbors  pretended  to  have  orders 
from  Aristide  to  spare  him.  The  neigh- 
bor had.  in  fact,  been  pretending.  Fa- 
ther Aristide  never  sent  any  reprieve. 

Aristides  penchant  for  violence  has 
been  directed  far  beyond  his  own 
church.  On  the  wall  of  his  office  in 
Haiti.  Aristide  had  a  painting  of  him- 
self smiling  down  on  a  mob  carrying 
tires,  gasoline,  and  matches. 

I  have  here  a  reproduction  of  that 
painting.  Here  is  Father  Aristide.  Here 
are  the  flames.  Here  is  the  tires.  Here 
is  the  gasoline,  the  matches,  and  the 
mob  surrounding  the  capital. 

This  painting  hung  in  Aristide's  of- 
fice when  he  was  President.  The  grisly 
necklaces  that  his  followers  used  to 
murder  their  opponents  are  referred  to 
in  slang  as  Pere  Lebrun.  Pere  Lebrun 
being  a  noted  tire  dealer  in  Haiti,  sort 
of  the  Michelin  man  of  Haiti.  This  pho- 
tograph of  the  painting  shows  that  the 
painting  itself  that  hung  on  Aristide's 
wall  contained  the  following  inscrip- 
tion: 'If  our  power  is  threatened,  little 
Aristide.  if  you  have  a  problem,  com- 
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mand  us  tu  ituucu  cimi  si^ivt-  ii  witu 
necklacing.  " 

This  is  the  humanitarian  democrat. 
Aristide.  our  troops  are  sending  back 
to  Haiti  with  his  very  interesting  taste 
in  art. 

Mr.  Speaker,  this  is  what  we  would 
be  voting  to  authorize.  There  is  more. 

In  September  1991.  Aristide  told  a 
crowd  of  supporters  that  they  should 
give  his  opponents  "what  they  de- 
serve." the  necklace.  Let  me  quote  ex- 
actly what  he  said  of  it.  Mr.  Speaker. 
This  is  what  he  said  about  necklacing. 

What  a  beautiful  tool.  What  a  beautiful  In- 
strument. What  a  beautiful  device.  It  Is  pret- 
ty. It  looks  sharp.  It  Is  fa.shionable.  It  smells 
good.  And  wherever  you  go,  you  want  to 
smell  It. 

A  few  da.vs  after  delivering  that 
speech,  a  mob  of  Aristide's  supporters 
attacked  Sylvio  Claude,  a  Baptist  min- 
ister, two-time  Presidential  candidate 
in  Haiti  and  the  head  of  the  opposition 
Christian  Democratic  Party.  Sylvio 
Claude  had  been  jailed  and  torrured 
under  the  Duvalier  dictatorship.  He 
sought  refuge  in  a  police  station  but  he 
was  thrown  to  the  mob  which  beat  him 
to  death  and  burned  and  mutilated  his 
corpse. 

Also.  3  months  earlier.  Father 
Aristide  told  another  mob  that,  and  I 
quote: 

The  people  have  their  little  matche.s  In 
their  hand.  They  have  their  little  ga.sollne 
not  far  away.  Does  the  constitution  tell  the 
people  they  have  the  rlKht  to  forget 
necklacing"  No.  you  will  learn  to  write 
necklacing.  You  will  learn  to  think 
necklacing.  You  will  learn  to  use  It  when 
you  must. 

Contrary  to  President  Clinton's  con- 
tentions. Aristide  is  a  committed  oppo- 
nent of  democracy  and  repeatedly  sub- 
verted his  own  constitution  during  his 
tenure  in  power.  As  a  priest,  father 
Aristides  slogan  was.  ■revolution,  not 
elections.  " 

Once  installed  in  power,  he  repeat- 
edly attacked  the  national  legislature, 
which  was  as  freely  elected  as  he  was. 
He  packed  the  supreme  court  and  re- 
fused to  submit  the  names  of  his  jus- 
tices to  the  Parliament,  as  the  con- 
stitution required.  When  the  chamber 
of  deputies  sought  to  investigate 
Aristide's  Prime  Minister  for  gross  cor- 
ruption in  August  1991.  Aristide's  mobs 
surrounded  the  Parliament  with  tires 
and  gasoline  in  hand,  dragging  out  and 
beating  legislators  and  torching  union 
offices  and  opposition  headquarters. 

In  September,  during  a  third  attempt 
to  question  the  Prime  Minister, 
Aristide  himself  appeared  in  the  Par- 
liament with  a  vase  of  flowers  to  re- 
mind legislators  that  if  they  tried  to 
question  his  fellow  thug,  the  flowers 
would  decorate  their  graves.  The  legis- 
lature was  completely  stymied.  They 
adjourned,  which  touched  off  the  con- 
stitutional crisis  that  led  to  Aristide's 
overthrow. 

I  would  like  to  ask  my  colleagues 
how  they  would  feel,  if  President  Clin- 


ron.  to  pass  this  resolution  to  put,  pres- 
sure on  Congress  to  pass  the  Torricelli- 
Hamilton  legislation,  called  a  mob  of 
thou.sands  of  people  armed  with  Molo- 
tov  cocktails  into  in  the  streets  of 
Washington  to  surround  this  capital:  if 
armed  thugs  entered  this  building  and 
dragged  some  of  our  colleagues  from 
both  parties  away  for  a  beating  before 
then  heading  off  to  burn  the  AFL-CIO 
the  Chamber  of  Commerce,  the  R.\( 
and  the  National  Cathedral:  if  Presi- 
dent Clinton  named  five  so-called  jus- 
tices the  Supreme  Court  and  refused  to 
allow  the  Senate  to  vote  on  them:  what 
if  he  drove  the  Nations  religious  lead- 
ers not  just  out  of  Washington  but  out 
of  the  country:  and.  according  to  sub- 
stantially documented  accounts,  in  the 
Haiti  context,  ordered  the  murder  of 
one  of  his  democratic  rivals  for  the 
Presidential  nomination.  I  would  ask  if 
m.y  colleagues  would  regard  this  as  the 
action  of  a  sincere  Democrat,  however 
large  his  electoral  majority  in  1990:  or 
if  they  think  that  the  landslides  en- 
joyed by  Presidents  Reagan  or  Bush  in 
1980.  1984.  and  1988.  gave  them  the  right 
to  subvert  and  brutally  coerce  the 
other  two  branches  of  our  Government. 
It  would  appear  that  this  is  exactl.v 
what  we  are  saying  about  the  so-called 
democratic  President  of  Haiti. 

Mr.  Speaker,  the  Congress  should 
also  know  that  the  lives  of  United 
States  soldiers  are  being  put  at  risk  to 
restore  a  man  who  has  made  his  career 
denouncing  the  United  States. 

In  1986.  in  a  speech  to  a  huge  mob. 
Aristide  asked  the  crowd,  and  I  quote: 
Who  is  Satan,  we  or  the  Americans?  The 
Americans.  Who  Is  the  most  Satanic,  the 
Americans  or  the  American  government? 
The  American  government,  down  with 
Satan.  Down  with  Imperialism. 

In  1987.  in  an  open  letter  to  our  em- 
bassy in  Port-au-Prince.  Aristide  de- 
nounced the  Reagan  administration's 
efforts  to  promote  democratization  in 
Haiti,  which  had  resulted  in  the  flight 
of  Baby  Davulier  Doc  the  previous 
year.  He  said.  Aristide  said,  ironically 
enough.  "The  U.S.  government  has  no 
right  to  stick  its  nose  into  Haitian 
elections." 

More  recent  Aristide  remarks  and  ac- 
tions have  been  little  better.  For  the  3 
days  after  our  troops  went  in.  Aristide 
refused  to  express  even  a  word  of 
thanks  to  the  soldiers  who  will  appar- 
ently be  protecting  him.  And  to  this 
da.v  he  has  refused  to  sign  a  status  of 
forces  agreement  for  our  forces  in 
Haiti.  This  is  a  vital  document  that 
records  the  rights  of  troops  in  that 
country  in  an  apparently  successful  ef- 
fort to  blackmail  the  administration 
into  more  extensive  commitments  to 
disarm  his  opponents  and  serve  as 
bodyguards  for  his  cronies. 

Finally,  Congress  should  know  that 
Aristide  hates  economic  freedom,  too. 
He  wrote  a  whole  book  entitled  Cap- 
italism Is  a  Mortal  Sin.  He  has  repeat- 
edly excoriated  capitalism,  free  enter- 
prise in  his  writings  and  his  speeches. 


Hf  niode.stiy  r.iMed  !!i  his  1992  autobiog- 
laphv: 

I  li.'l  :ior  invent  >.  hiss  .-^trutrti'.e  anymore 
th.m  Karl  .Mar.x  did.  But  who  could  avoid  en- 
countering class  stiu^i^le  in  the  streets  of 
Port-au-Pi-inte'' 

In  the  saniH  voiiinu'  he  tells  u.'-^  of  his 
.iiiniiration  for  the  Castroite  terrorist 
Ch«'  Guevara.  who  embodied.  as 
.Aristide  says,  the  values  oi  beauty, 
dignity,  respect  and  love." 

We  are  r\o\\  tnld  that  .\i-istide  has 
gi'own,  that  iii  h.is  '.]  years  of  e.xile.  this 
man  of  God  h.is  developed  a  deeper  in- 
sight into  the  itior.il  questions  raised 
by  burning  people  a!i\e  and  destroyinL,' 
churches.  It  is  :;ue  that  he  has  ali'eady 
instituted  .i  swi/epmir  reform  of  his 
past. 

He  told  me  point  blank  in  a  met'tini,' 
just  a  few  dav.-  au'o  in  the  Capitol. 
there  were,  no  mstanees  of  neckhuini,'' 
during  his  tenure  a-  President  of  Haiti. 

The  omehs  for  the  future  are  less 
promising.  Afi.^iide  i.--  re!■ruitin^''  a 
post-invasion  security  force  from  refu- 
gees at  Guantanaitm  Bay  usint;  his 
former  police  chief.  Lt,  Col.  Pierre 
Cherubin.  Cherubin  st.md  a.^  a(  cused  of 
participating  in  diuc  trafficking  and  of 
ordering  brutal  huntcin  rit,'hts  viola- 
tions. 

The  most  notorious  of  these  hiatal 
human  rights  violatioits  was  the  e.xei  u- 
tion  St  .vie  mui'der  of  five  teena'.,a-is  m 
Port-au-Print  e  durinLT  Aristides  ten- 
ure. A  Clinton  adniinistration  official 
gave  the  Washington  Post  classified  re- 
ports detailing  the  evidence  that 
Cherubin  ordered  tlie  tortui'e  and  kill- 
ing of  Aristide's  politu.i!  opponents  m 
1991.  And  Rene  Preval.  the  i  oiruiit  ilwxn 
who  served  as  Aristuii's  Prime  Min- 
ister, remains  one  of  .Aristide  ^  i  losest 
confidants  today. 

In  short.  Mr.  Spe.iker.  we  are  tiem-,' 
asked  to  authorize  t..  cwt-  our  congres- 
sional formal  approval  to  usine-  Amer- 
ican soldiers  to  place  m  power  an  anti- 
democratic, anti-<  ,ipif .ilist,  ar.ti-.Ame!'- 
ican.  anti-i^ligious  den^..iL,'OL.'-ue. 

I  want  to  make  cle.ir  that  I  am  in  no 
way  apologizing  for  the  mihtai  v  di(  ta- 
torship  that  toppled  .Ar:>tide-  They  aie 
clearly  as  bad  as  he  is  nr  woi>e  'Vo  the 
contrar.v.  my  pom?  is  that  t  lie  United 
States  shoald  not  play  favorites  amnnL: 
such  unsavory  altei-natives.  We  cer- 
tainly should  not  .itten-.pt  to  deceive 
either  the  people  of  Haiti  or  the  people 
of  the  United  States  about  the  nature 
of  our  protege. 
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Mr.  Chaiirman.  we  are  furthei-  told 
that  this  will  not  iie  another  .Somalia- 
style  nation-buildini;  e.\eici>e.  That  is 
also  not  true.  By  restdiin'.;  President 
Aristide:  by  comtnii  t  mi.:  teii.x  of  thou- 
sands of  U.S.  troops  for  half  a  year:  liy 
committing  thous.mus  of  our  personnel 
for  a  multi-year  [n  e.-„.ni;e;  and  by  as- 
sembling a  huge  aid  package-  the  Clin- 
ton administration  li.is  made  solviUL; 
the  problems  of  this  ciii-onn  ally  unsta- 


ble nation,  the  problem  of  the  United 
States. 

Haiti  has  never  had  a  democratic 
government  in  its  long,  difficult,  and 
blood.\'  history.  Of  Haiti's  6.7  million 
people.  7")  percent  live  in  absolute  pov- 
erty Per  capita  income  is  S280.  The  un- 
emplo'.-ment  and  malnutrition  rates 
are  ,')()  percent.  The  illiteracy  rate  is  64 
percent.  Iniant  mortalit.y  is  10  percent: 
life  expe;  tancy  is  54  years.  President 
Clintons  embargo,  which  he  imposed 
after  the  (  ollapse  of  the  Governor's  Is- 
land Ai  cord  in  October  1993.  has  wors- 
ened this  situation,  has  further  impov- 
erish.ed  the  poorest  country  in  the 
hemisphere.  It  has  destro.yed  over 
100,00(1  jobs,  and  produced  rampant 
malnuti'ition.  It  has  worsened  infant 
mortality. 

\'irtually  the  only  infrastructure 
tli.it  now  exists  in  Haiti  was  created 
during;  the  last  American  military  oc- 
cupation of  Haiti.  That  temporary  af- 
fair lasted  almost  20  years.  Clinton  ad- 
ministration officials  have  said  that  a 
massive  United  States  aid  program  is 
now  required  for  Haiti.  Enforcing  the 
e(.onomic  embargo  and  dealing  with 
the  resultant  refugees  has  already  cost 
tlie  United  States  taxpayer  over  S200 
million.  The  Defense  Department  esti- 
mates that  its  military  operation  will 
cost  half  a  billion  dollars  more,  just 
over  the  next  7  months.  Having 
wrecked  the  already  impoverished  Hai- 
tiat".  economy  through  sanctions,  the 
Clinton  administration  is  now  prepar- 
ing: a  huge  economic  reconstruction 
plan  to  pay  off  Haiti's  overdue  foreign 
debts,  and  rebuild  Haiti's  crumbling  in- 
frastructure. The  State  Department 
won't  put  a  price  tag  on  the  total  pack- 
a^ii-.  but  states  that  it  goes  "well  be- 
yond an  earlier  5-.vear.  SI  billion 
iTiTt-rnational  plan.  President  Aristide. 
the  man  who  wrote  about  the  "deadly 
eeoiioniic  infection  called  capitalism." 
is  said  to  be  on  board.  And  as  for  his 
conversion  to  "elections,  not  revolu- 
tion," only  time  will  tell.  But  the  lives 
of  our  troops  are.  in  a  very  real  sense. 
on  the  line. 

The  Clinton  administration  has  said 
that  our  troops  will  be  replaced  within 
months  by  a  U.N.  peacekeeping  force. 
but  they  have  not  pointed  out  that 
fully  half  that  U.N.  force,  some  3.000 
troops,  will  be  Americans. 

The  stated  military  purpose  of  the 
Clinton  Haiti  policy  is  to  protect  the 
civilian  government  and  maintain  civil 
order  These  are  goals  that  no  Haitian 
Govei  iinient  has  accomplished  success- 
fully m  almost  two  centuries.  Why.  Mr. 
Speaker,  would  we  want  to  buy  this 
trouble.'  It  is  almost  exactly  1  year 
alter  the  debacle  in  Somalia.  Why 
can't  this  administration  learn'? 

President  Clinton  has  given  yet  an- 
otlier  reason  for  intervention:  to  stem 
the  Hood  of  Haitian  immigration.  But 
his  own  embargo  has  been  the  prime 
eni^me  for  immigration  from  Haiti. 
Presiiient    Clintons    embargo    has    de- 
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stroyed  nine-tenths  of  Haitis  indus- 
trial jobs.  It  has  created  rampant  mal- 
nutrition in  an  already  impoverished 
country.  And  the  surges  in  boat  people 
are  directly  correlated  to  his  own  flip- 
flops  on  immigration  policy.  After  the 
1992  election.  Haitian  immigration 
surged  because  Haitians  believe  can- 
didate Clinton's  campaign  promises 
about  granting  temporary  asylum.  Hai- 
tian immigration  declined  dramati- 
cally after  Bill  Clinton  broke  his  prom- 
ise. Haitian  immigration  has  consist- 
ently ebbed  and  flowed  with  this  ad- 
ministration's vacillating  refugee  pol- 
icy. A  clear  policy,  and  an  end  to  the 
embargo,  would  address  this  issue.  We 
don't  need  an  American  occupation  of 
Haiti  to  fix  that. 

Finally.  Mr.  Speaker,  we  are  told 
that  a  United  States  occupation  of 
Haiti  is  necessar,v  to  restore  American 
credibility.  Of  all  the  arguments  ad- 
vanced by  President  Clinton  for  this 
mission,  Mr,  Speaker,  this  is  the  most 
galling.  America— the  United  States  of 
America— has  no  credibility  problem 
except  President  Clinton.  We  won  the 
cold  war.  broke  the  Soviet  Union,  and 
freed  Eastern  Europe.  We  defeated  one 
of  the  largest,  most  lavishly  equipped 
armies  in  the  world,  almost  without 
loss  of  American  lives.  We  are  the  only 
superpower  in  the  world  today.  Our 
credibility  isn't  in  question.  And  let 
me  add.  Mr.  Speaker,  it  is  too  late  in 
the  day  to  say  that  President  Clinton's 
credibility  is  in  question,  either.  After 
backing  down  in  Korea,  after  backing 
down  in  Somalia,  after  backing  down 
in  Bosnia,  after  backing  down  in  China, 
and  after  2  years  and  six  or  seven  Haiti 
policies.  I  don't  know  of  anyone,  any- 
where, who  does  not  question  President 
Clinton's  credibility.  They  know  the 
answer  to  that  one.  and  that  answer 
isn't  going  to  change  at  this  late  date 
because  we  have  finall.v.  after  2  years 
of  bluster  and  backtracking,  run  off 
three  Haitian  colonels.  Plunging  thou- 
sands of  our  troops  neck-deep  in  this 
snakepit  isn't  going  to  convince  Kim 
Jong-Il  or  Slobodan  Milosevic  of  our 
credibility.  Adopting— at  long  last — a 
clear,  consistent  policy  keyed  to  our 
own  national  interest  rather  than  the 
President's  political  interest,  and  fo- 
cused on  the  very  real  threats  to  that 
interest  that  exist  in  places  like 
Korea— that  will  provide  Mr.  Clinton 
with  some  badly  needed  credibilit.v. 

In  closing.  Mr.  Speaker.  I  want  to 
join  all  my  colleagues  on  both  sides  of 
the  aisle  in  expressing  my  relief  that 
our  troops  are  not  facing  immediate 
danger  today.  But  make  no  mistake, 
the  lives  of  our  troops,  and  American 
credibility,  are  both  being  placed  at 
daily  risk  in  a  cauldron  of  violence,  for 
reasons  that  have  nothing  to  do  with 
our  national  interest,  and  everything 
to  do  with  President  Clinton's  political 
viability. 

From  first  to  last  this  President's 
Haiti  policy  has  reeked  of  the  crassest 
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political  motivations.  His  defenders 
now  argue  that  because  his  Haiti  policy 
is  so  broadly  unpopular  around  the 
country,  it  proves  he  can't  be  moti- 
vated by  politics.  I  am  afraid  the  an- 
swer to  that,  is  that  it  proves  the  in- 
competence of  the  Clinton  foreign  pol- 
icy. The  evolution  of  the  Clinton  policy 
is  reflected  in  memoranda  sent  to  U.N. 
Secretary  General  Boutros-Ghali  by 
Dante  Caputo.  his  special  representa- 
tive. Caputo  wrote,  on  May  19,  based  on 
his  discussions  with  Clinton  adminis- 
tration officials,  that  "Haiti  represents 
a  test  case  for  which  the  United  States 
has  to  have  found  a  solution  before  No- 
vember." On  May  23.  he  wrote  further 
that  "the  President  of  the  United 
States'  main  advisers  are  of  the  opin- 
ion that  [the  invasion  of  Haiti]  *  *  *  is 
politically  desirable.  *  *  *  The  Ameri- 
cans see  in  this  type  of  action  a  chance 
to  show,  after  the  strong  media  criti- 
cism of  the  administration,  the  Presi- 
dent's decision-making  capability  and 
fii'mness  of  leadership  in  international 
political  matters.  "  The  next  day 
Caputo  reported  that  the  Clinton  ad- 
ministration "will  not  be  able  to  stand 
for  much  longer,  until  August  at  the 
latest,  the  criticism  of  their  foreign 
policy  on  the  domestic  front.  They 
want  to  do  something.  They  are  going 
to  try  to  intervene  militarily,"  and  in- 
tervene he  did,  without  authorization 
of  this  Congress. 

Mr.  Speaker,  the  American  people 
are  mortally  weary  of  a  Haiti  policy 
that,  in  every  step,  has  been  dictated 
by  the  necessity  of  maintaining  Bill 
Clinton's  political  viability.  We  owe  it 
to  our  troops,  and  to  the  very  ""eal 
threats  to  our  national  interest  that  do 
exist  in  the  world,  to  end  this  nation- 
building  adventure  as  swiftly  as  pos- 
sible. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Colorado  [Mr.  Sk.\ggs]. 

Mr.  SKAGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  think  it  is  important 
for  the  House  to  stop  for  a  moment  and 
understand  what  we  are  engaged  in 
here.  In  that  context.  I  want  to  express 
my  appreciation  to  the  committee  and 
to  the  gentleman  from  New  Jersey  [Mr. 
TORRICELLI]  for  their  efforts  in  fashion- 
ing House  Joint  Resolution  416. 

Mr.  Chairman,  it  is  an  awkward  task 
for  the  committee  to  have  performed, 
at  best,  given  the  circumstances  that 
we  faced,  but  it  is  better  to  deal  with 
the  situation  after  the  fact  than  not  at 
all  with  regard  to  the  responsibilities 
of  the  legislative  branch  of  Govern- 
ment. 

Mr.  Chairman,  we  had  an  extremely 
close  constitutional  call  with  respect 
to  an  invasion  of  Haiti.  As  Members 
are  quite  well  awai-e,  the  planes  had 
been  launched  and  then  were  recalled.  I 
think  only  by  virtue  of  the  success  of 
former  President  Carter  in  negotiating 


an  agreement  at  Port-au-Prmce  at  that 
very  time  was  the  Nation  spared  a  con- 
stitutional tragedy. 

Mr.  Chairman,  it  is  essential  now. 
even  in  retrospect,  for  this  body  to  ex- 
ercise our  responsibility  constitu- 
tionally, or  risk  letting  it  wither  from 
disuse.  It  is  for  that  reason  that,  again 
notwithstanding  the  after-the-fact  pos- 
ture we  now  find  ourselves  in,  I  have 
offered  in  committee  and  to  the  Com- 
mittee on  Rules  explicit  language  even 
now  putting  Congress  on  record  as  to 
the  constitutional  reality  that  existed 
at  the  time  the  Port-au-Prince  agree- 
ment was  reached,  and  that  is  that  ab- 
sent that  agreement,  the  Constitution 
of  the  United  States  would  have  re- 
quired the  President  to  obtain  the  ap- 
proval of  Congress  before  ordering  our 
Armed  Forces  to  invade  Haiti. 

Mr.  Chairman,  I  believe  that  the 
Committee  on  Rules  has  proposed  a 
rule  that  we  will  take  up  tomorrow  in- 
corporating that  language  into  the 
committee's  resolution.  I  look  forward 
to  the  adoption  of  that  rule  and,  there- 
fore, to  the  affirmation  by  the  Con- 
gress of  this  important  constitutional 
principal. 

Mr.  Chairman,  if  we  do  not  now  as- 
sert that  responsibility,  I  do  not  be- 
lieve we  can  complain  later  when  some 
President  in  the  future  acts  in  dis- 
regard of  the  important  prerogatives  of 
this  body. 

Mr.  Chairman,  I  had  and  I  still  have 
many  questions  about  the  wisdom  of 
this  intervention.  I  believe  the  Presi- 
dent would  have  been  well  advised  and 
more  to  have  forged  a  partnership  with 
Congress  before  committing  this  coun- 
try and  its  .\rmed  Forces  in  Haiti.  I 
was  as  outspoken  about  that  point  as  I 
could  be.  and  as  I  think  any  Member  of 
this  body  was  before  September  18.  I 
feel  no  less  strongly  about  it  tonight. 

Mr.  Chairman,  the  fact  of  the  matter 
is  that  the  President  did  act  without 
us.  and  that  action  has  changed  the  i-e- 
ality  with  which  we  must  now  deal. 
Now  we  must  do  our  best  in  a  vei-y 
awkward  set  of  circumstances.  I  think, 
to  serve  two  very  fundamental  objec- 
tives. First,  we  must  assert  the  pro- 
found constitutional  responsibility  and 
prerogative  of  the  Congress,  the  legis- 
lative branch  of  our  Government:  Sec- 
ond, we  must  serve  the  real  national 
interest  as  it  now  has  to  be  defined— 
given  the  fact  of  the  deployment  of 
troops,  given  the  fact  that  United 
States  power  and  prestige  are  now  fully 
implicated  in  Haiti,  and  given  the  fact 
that  surely  we  must  prefer  this  mission 
to  succeed,  however  promptly  it  needs 
to  be  concluded. 

Mr.  Chairman.  I  think  House  Joint 
Resolution  416  deals  effectively  and  re- 
sponsibly with  an  inherently  awkward 
situation  in  meeting  these  two  objec- 
tives. Even  now,  Mr.  Chairman,  after 
an  intervention,  it  is  vitally  important 
for  us  to  be  mindful  of  the  proper  role 
of  Congress  under  these  circumstances. 


Mr.  Chairman,  for  us  to  assert  our  re- 
sponsibility here  is  not  to  indulge  in 
some  vain  turf  struggle  with  the  execu 
tive  branch  of  Government.  Rather,  I 
think  this  debate  and  the  votes  that 
will  come  tomorrow  will  serve  to  honor 
the  profound  wisdom  of  the  Founders, 
who  understood  that  on  matter's  of 
such  importance,  the  people  have  to  be 
heard,  and  that  that  is  to  be  accom- 
plished thi-ough  the  debate  and  the 
vote  of  their  Representatives  in  Con- 
gress. 

Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  7'2  minutes  to  the  gen- 
tleman from  New  Jei'sey  [Mr.  Smith], 
the  ranking  minority  member  of  the 
Subcommittee  on  the  Western  Hemi- 
sphere. 

Mr.  TORRICELLI.  Mr.  Chairman,  1 
yield  S'i  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Smith]  is  recog- 
nized for  11  minutes. 

Mr.  SMITH  of  New  Jersey.  xMr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chaii'man,  in  the  Committee  on 
Foreign  Affairs  last  week  we  had  an  ex- 
tensive debate  on  House  Joint  Resolu- 
tion 416  which  eventually  was  approved 
on  a  party-line  vote.  The  primary  is- 
sues revolved  around  the  fact  that  the 
bill  provides  a  retroactive  authoriza- 
tion for  the  President's  decision  to 
launch  an  invasion  and  occupation  of 
Haiti,  putting  the  lives  of  United 
States  military  personnel  in  danger, 
and  the  question  I'emains  whether  or 
not  the  date  for  the  so-called  with- 
drawal by  March  1  is  actually  binding. 

Assistant  Secretary  Wendy  Sherman 
testified  last  week,  Mr.  Chairman,  that 
the  March  1  date  is  nonbinding  and  has 
no  legal  teeth.  I  think  that  should  be 
noted  up  front  by  Members.  I,  as  did 
another  member  of  our  committee,  had 
asked  that  the  Assistant  Secretary 
provide  this  information  to  us  in  writ- 
ing. We  are  still  waiting,  and  I  think 
that  is  symptomatic  of  the  kind  of  i-e- 
sponses  we  have  been  getting  through- 
out this  entire  process. 

While  we  are  waiting  for  the  letter 
detailing  the  administration's  position, 
as  to  whether  or  not  the  March  1  date 
is  binding,  we  will  hold  our  breath.  Cer- 
tainly her  oral  testimony  put  her  on 
the  record  as  saying  it  is  nonbinding. 

Mr.  Chairman,  I  know  my  good 
friend,  the  gentleman  from  New  Jersey 
[Mr.  TORRICELLI],  has  very  sincere  and 
well  meaning  intentions  in  offering 
this  resolution,  but  let  me  say  at  the 
outset  that  my  opposition  is  to  the  de- 
ployment of  our  forces. 

Let  me  make  it  very  clear  that  I  do 
not  question  the  capability,  the  com- 
mitment, or  the  professionalism  of  our 
forces  in  Haiti.  As  in  previous  engage- 
ments and  deployments,  our  forces  are 
acting  with  great  courage  and  with 
great  distinction.  That  should  be 
noted.  I  do  not  think  there  is  any  doubt 


on  either  side  of  the  aisle  that  we  are 
vei'v  proud  of  our  men  and  women  in 
unifoi'i!! 

.NIr.  Cha;rnKin.  my  concerns,  how- 
ever, are  for  the  health  and  well-being 
of  our  soldiers,  .sendintr  our  forces  into 
combat — or  into  any  hostile  territory- 
is  the  most  serious  decision  that  any- 
one can  make.  On  September  18.  absent 
a  compelling:  national  interest,  our 
Commander-in-Chief  put  U..S.  forces  in 
danger  of  death  and  maiminsj.  without 
first  seeking  Authorization  from  those 
who  direttly  represent  them,  their 
families,  aiul  their  children:  that  is  to 
sa.v,  the  Congress. 

n  22.')n 

Mr.  Speaker,  this  is  not  some  petty 
turf  battle  Tin-  administration  went  to 
great  lengths  to  procure  U.N.  author- 
ization while  utterly  by-passing  ap- 
proval from  the  U.S.  Congress.  Even 
now  House  Joint  Resolution  416  and  the 
other  amendments  that  will  be  offered 
are  disregarded  by  the  administration 
as  superfluous  and  unnecessary.  Mem- 
bers on  both  sides  of  the  aisle,  it  seems 
to  me.  believe  that  this  debate  and  a 
binding  resolution  justifying  or  turn- 
ing down  an  invasion  and  occupation 
should  have  heen  held  piior  to.  not 
after,  the  fact. 

Mr.  Speaker,  I  make  no  apologies  for 
questioning  the  wisdom  of  Mr.  Clin- 
ton's stewardship  of  foreign  policy  in 
general  and  policy  toward  Haiti  in  par- 
ticular. One  only  has  to  look  at  the 
myriad  of  flip-Hops  and  vacillations  to 
know  that  this  administration  has  not 
had  a  stead.v  hand  when  it  comes  to 
foi'eign  policy  ,ind  one  might  even 
make  that  ch-iru'e  domesticall.v — but 
foreign  policy  has  been  constantly 
changing  with  the  sand  shifting  from 
under.  Flip-r.ons  have  been  had  m  So- 
malia itself  where  there  was  mission 
creep.  Originally  the  operation  was  a 
humanitarian  mission  which  we  all 
supported,  but  wt>  started  gtjing  after 
Ml'.  Aideed  and  otiiers.  and  the  whole 
policy  in  Somalia  chani^ed. 

Look  at  the  Hip-tlop  on  the  People's 
Hepublic  of  China  where  Mr.  Clinton  as 
a  candidate  accused  Mr.  Busli  of  cod- 
dling dictators  in  BeijiH'.:. 

Mr.  FOGLIETTA.  .Mr.  Chairman,  will 
the  Ltentleman  yield' 

.Mr.  S.MITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Pennsylvania. 

.Mr.  FOGLIETTA.  Would  the  tjen- 
tleman  comment  on  the  peace  initia- 
tive in  the  Middle  P^ast  that  our  Presi- 
dent is  leadmtj  riirht  now';*  Would  the 
gentleman  s.iy  th.it  is  an  unsuccessful 
policv'* 

.Ml  :->.\irrH  of  New  Jersey.  I  am  glad 
to  comment,  then  1  will  go  back  to  m.v 
comments. 

First.  I  am  very  happy  with  what  has 
been  happenini,'  m  the  Middle  East.  I 
think  it  also  should  he  noted  that  there 
are  many,  many  others  involved,  in- 
(luding  foreitrn  ministers  from  other 
nations,      and      we      all      support      the 


progress.  But.  there  have  been  some 
very  notable  foreign  policy  debacles, 
including  Somalia  and  Bosnia.  As 
rankint;  m.einber  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
have  seen  that  Mr.  Clinton  has  had 
many  policies  on  Bosnia.  Unfortu- 
nately, that  lack  of  a  steady  hand  has 
led  t(j  a  lack  of  trust  in  our  policy. 

I  led  a  delegation  to  China  in  Janu- 
ary when  it  was  the  administration's 
position  that  human  rights  were  inex- 
tricably wed  to  our  trading  policy  and 
the  most-favored-nation  status.  I  was 
told  by  Chinese  leaders  that  the  admin- 
istration in  Washington  would  not  live 
up  to  their  threats.  I  could  not  believe 
my  ears.  Things  had  actuall.y  gotten 
worse  in  China,  and  this  administra- 
tion s  blulT  was  being  called.  .Sure 
enough,  when  the  record  was  clear  and 
the  decision  day  came,  this  administra- 
tion completely  decoupled  human 
ritrhts  frcmi  most-favored-nation  sta- 
tus 

.■\;,'ain.  people  can  have  differences  as 
to  what  is  the  best  means  to  promote 
human  rights.  I  happen  to  believe  link- 
age is  impoi'tant.  .Mr.  Clinton  had  is- 
sued an  executive  order  clearly  articu- 
latintt  the  linkage  of  trade  and  human 
ritihts.  only  to  completely  trash  that 
executive  order  when  the  time  for  deci- 
sions (ami-.  He  completely  decoupled 
the  issues.  We  must  be  wary  of  this  be- 
cause that  provides  the  backdrop  for 
the  administration's  Haitian  policy. 

Who  can  forget  Mr.  Clinton  on  May 
27.  1992.  proclaiming.  "I  am  appalled  by 
the  decision  of  the  Bush  administra- 
tion to  pick  up  fleeing  Haitians  on  the 
high  seas  and  forcibl.v  return  them  to 
Haiti  before  considering  their  claim  to 
political  asylum."  He  said.  "This  is  an- 
other sad  example  of  the  administra- 
tion's callous  response  to  a  terrible 
human  tragedy."  Then  he  went  on  to 
say  that  if  he  were  President,  he  would 
give  them  temporar.y  asylum.  That 
would  be  fine.  I  truess.  if  he  meant  it. 

By  January  14.  1993,  President-elect 
Clinton  had  reversed  his  campaign  pol- 
icy and  announced,  "The  practice  of  re- 
turning; Those  who  fled  Haiti  by  boat 
will  continue,  for  the  time  being,  after 
I  become  President.  Those  who  do  leave 
Haiti  h\  boat  will  be  stopped  and  di- 
rectly returned  by  the  United  States 
Coast  Guard."  Hopes  were  raised.  Mr. 
Chairman,  and  then  hopes  were  dashed. 

In  July  1993.  the  President's  policy  on 
Hai*:!  was  based  on  the  Governor's  Is- 
land Accord,  and  we  all  had  high  hopes 
for  that  accord. 

The  lack  of  foreplanning  and  resolve, 
however,  displayed  b,y  the  retreat  of 
the  U.S..S.  Harlan  County  in  early  Octo- 
ber 1993.  only  served  to  embolden  Gen- 
eral Cedras.  the  Haitian  military 
thuLTs.  and  the  paramilitar.y  groups.  A 
tiu'htcneJ  fuel  embargo  was  imple- 
mented and  the  Haitian  economy 
gasped.  President  .Aristide  initiall.v 
at,'reeil  to  pursue  a  coalition  govern- 
ment,   at     the    encouragement    of   his 


Prime  Minister  Robert  Malval,  but 
Aristide  backed  off  and  Malval  re- 
signed by  December,  as  planned. 

A  new  effort  to  seek  a  political  solu- 
tion was  undertaken  between  President 
Aristide  and  members  of  Parliament. 
Former  opponents  in  the  Parliament  as 
well  as  leaders  in  the  business  commu- 
nity and  labor  unions  joined  the  con- 
sensus, but  these  considered  initiatives 
fell  victim  to  domestic  politics  in  the 
United  States. 

Mr.  Chairman,  the  noose  of  sanctions 
was  again  tightened.  At  the  insistence 
of  the  United  States,  in  May  1994.  the 
United  Nations  voted  for  a  commercial 
embargo  on  Haiti,  imposed  a  worldwide 
visa  ban  on  supporters  of  the  military 
regime,  and  urged  a  freeze  of  all  assets 
held  by  the  regime's  supporters. 

The  United  States  made  changes  in 
its  refugee  processing  policy,  in  accord 
with  hunger-strike  politics.  The  flood 
of  refugees  was  unrestrained — the  tele- 
vision images  of  thousands — more  than 
16.000  i-efugees— led  to  the  President's 
changing  his  refugee  policy  yet  again 
on  Jul.y  5.  Refugees  had  to  demonstrate 
a  "well-founded  fear  of  pei'secution.  " 
Within  a  day.  on  July  6,  safe  haven 
would  be  available  to  refugees  who 
simpl.y  said  they  feared  persecution  at 
home.  The  ever-changing  policy  sent 
mixed  messages  of  hope,  despair,  and 
irresolute  threats.  The  President  failed 
to  maintain  an.y  policy  he  set.  In  fact, 
all  indicators  pointed  to  the  fact  that 
the  President  had  resigned  himself  to 
the  use  of  troops  to  restore  the  demo- 
craticall.v-elected  government  of  Haiti 
As  our  friend  in  the  Senate  [Mr.  Dole] 
reminded  us.  it  was  "an  invasion  in 
search  of  a  rationale." 

In  closing,  I  agree  with  the  gen- 
tleman from  California  [Mr.  Cox]  who 
raised  some  very  serious  questions 
about  President  Aristide's  past.  At  a 
meeting  last  week  with  the  Committee 
on  Foreign  Affairs.  I  asked  Mr.  .Aristide 
if  he  had  ever  embraced  violence  in 
general,  or  necklacing  in  particular.  He 
said  he  had  not.  but  the  record  clearly 
shows  otherwise.  I  saw  actual  footage 
of  his  speech  on  Front  Line,  and  I  do 
not  think  they  were  playing  games 
with  the  translation.  President 
Aristide  spoke  about  the  smell  and  the 
graceful  and  dazzling  sight  of  the  hei- 
nous practice  of  necklacing. 

Mr.  TORRICELLI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  irentleman  from  New  Jersey. 

Mr  TORRICELLI.  First  it  is  impor- 
tant I  think  for  Members  to  understand 
that  while  we  would  have  welcomed  it. 
indeed  the  administration  is  not  sup- 
porting this  resolution  at  the  moment. 
This  is  a  resolution  that  is  brought 
from  our  committee.  Indeed,  with  the 
unanimous  vote  of  Democrats  on  the 
committee  and  some  Republicans  on 
the  committee. 

I  would  also  like  the  gentleman  to 
note  that  in  section  6  of  our  resolution. 
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Lii^iT  ir,  an  expedited  procedure  for  the 
House  to  be  able  to  vote  after  February 
1  on  the  removal  of  United  States 
forces  from  Haiti.  We  would  have  that 
available  to  us  as  we  would  in  your 
own  resolution. 

I  say  that  because  the  gentleman  cor- 
rectly notes  that  unfortunately,  and  in 
my  judgment  arro^jantly.  Assistant 
Secretary  Wendy  Sherman  did  note  the 
administration  mitfht  not  comply  with 
our  request.  However,  we  have  put  this 
in,  in  that  instance. 

I  further  want  to  note  that  while  she 
testified  to  that  extent.  I  believe  it 
would  be  extraordinary  and  I  would 
find  it  hitrhly  unlikely  that  after  a  vote 
of  this  Congress  in  that  retjard.  the 
President  would  not  comply  with  our 
wishes. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, reclaiminic  my  time,  so  the  record 
is  very  correct  on  this,  the  vote  was 
unanimous  on  the  Republican  side 
a^jainst  the  resolution.  Not  one  Repub- 
lican voted  in  favor  of  it. 

Mr.  TORRICELLI.  I  stand  corrected. 
I  though  there  were  2  who  voted  the 
other  way. 

Mr.  SMITH  of  New  Jersey.  And.  I 
aaree  with  the  sense  as  conveyed  to  us 
by  Assistant  Secretary  Wendy  Sher- 
man that  the  deadline  mi^'ht  have  po- 
litical force,  but  the  March  I  deadline 
would  not  have  a  legally  binding  force. 
I  think  many  p)eople  are  under  the  mis- 
taken view  that  somehow  March  1  is 
etched  in  stone  and  the  troops  are  out 
as  per  this  resolution  and  that  needs  to 
be  clarified. 

Mr.  TORRICELLI.  If  the  gentleman 
would  yield  further,  the  gentleman  is 
correct  in  his  account  of  Wendy  Sher- 
man's testimon.v.  but  again  I  want  to 
say  that  I  cannot  believe  that  indeed 
she  was  speaking  for  the  President, 
that  if  this  vote  were  held,  that  the 
President  would  not  comply.  But  fur- 
thermore again  after  February  1  a 
member  can  come  to  this  floor  under 
expedited  procedure  to  force  a  with- 
drawal under  our  resolution. 

Mr.  FOGLIETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  FOGLIETTA.  I  would  like  to  ask 
the  gentleman  if  I  may.  if  he  has  ever 
read  the  speech,  or  the  translation  of 
the  speech  to  which  he  refers  for  the 
necklacing  allegedly  stated  by  Presi- 
dent Aristide. 

Mr.  SMITH  of  New  Jersey.  I  have  the 
speech.  More  Importantly.  I  have  seen 
the  translation.  I  do  not  speak  Mr. 
Aristide's  language,  but  the  trans- 
lation I  saw  I  believe  is  accurate.  Let 
me  sa.y  again.  I  first  saw  the  actual  vis- 
ual depiction  aired  by  P'ront  Line. 

Mr.  FOGLIETTA.  In  reading  the 
speech,  does  the  word  necklacing"  ap- 
pear anywhere  in  that  speech? 

Mr.  SMITH  of  New  Jersey.  The  ac- 
tual word  does  not.  but  everyone  con- 
siders it  to  be  that. 
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Mi.  TORRICELLI.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Owens). 
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Mr.  OWENS.  The  gentleman,  along 
with  other  speakers,  has  indicated  that 
President  Aristide's  regime  was  a  mur- 
derous regime  or  his  followers  were 
murderers.  There  is  no  documentation 
of  this  anywhere  in  the  observations  of 
the  United  States,  in  the  observations 
of  the  OAS  or  in  the  observations  of 
Amnesty  International.  All  three 
groups,  .\mnesty  International,  the 
OAS  observers,  the  U.N.  observers,  all 
agree  that  the  criminal  regime  which 
overthrew  President  Aristide  is  respon- 
sible for  at  least  3.000  killings,  at  least 
3.000  killings  during  the  time  that  they 
have  been  in  power. 

What  bod.v  does  the  gentleman  cite 
that  can  document  murders  committed 
by  the  followers  of  President  Ai-istide'^ 
What  credible  body  can  the  gentleman 
cite  as  documentation? 

Mr.  SMITH  of  New  Jersey.  Let  me 
say  first  of  all  that  no  one 
countenances  what  the  Haitian  mili- 
tary thugs  have  done.  Everyone  I  think 
is  agreed,  and  the  President  w-as  right 
in  depicting  those  individuals  for  the 
kind  of  atrocities  they  have  commit- 
ted. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Ovve.ns). 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OWENS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  The  State 
Department's  Country  Reports  on 
Human  Rights  Practices  cites  in- 
stances, and  I  will  put  this  entire  quote 
in  the  Record.  The  charge  has  been  re- 
peated that  he  incites  mob  violence. 
The  speech  at  the  palace  is  onl.v  one  ex- 
ample where  people  are  drawn  by  his 
speeches,  and  encouraged  b.v  his  com- 
ments to  do  those  kinds  of  things. 

Mr.  OWENS.  The  charge  the  gen- 
tleman makes,  the  charge  other  people 
have  made,  and  we  have  heard  it  many 
times,  there  is  no  documentation  of 
any  people  being  killed  by  Aristide  fol- 
lowers on  the  magnitude  of  those  being 
killed  by  the  people  that  overthrew 
him.  You  know  we  cite  him  as  a  mur- 
derous regime.  Cedrass  regime  is  the 
murderous  regime. 

Mr.  SMITH  of  New  Jersey.  Let  me 
read: 

President  Arl.stlde.  however,  appeared  less 
toncerned  about  prosetutlne  members  of  the 
military  accu.sed  of  human  rUhts  abu.ses  If 
they  were  .supporters  or  appointees  of  his 
Government.  The  police  on  July  26  tortured 
and  murdered  five  youns  men  who  were  In 
police  custody,  following  an  Investigation, 
the  Army  recommended  to  President 
Aristide  that  a  lieutenant  and  the  enlisted 
men  under  his  command  at  the  time  be 
brought  to  trial  for  the  kilUnes.  The  Presi- 
dent attempted  publicly  to  exonerate  the  of- 
ficer, believed  to  be  a  militant  Aristide  sup- 
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porter.  President  Aristide  also  failed  to  co;. 
demn  categorically  all  recourse  to  popular 
justice  through  mob  violence.  The  Aristide 
Government  made  no  effort  to  identify  and 
bring  to  justice  those  responsible  for  the 
wholesale  killing,  looting,  and  burning  that 
occuri'ed  after  the  failed  Lafontant  coup  in 
January.  The  only  response  to  three  official 
requests  to  the  Aristide  Government  for  in- 
formation on  the  status  of  the  invesiiKation 
into  the  death  of  an  Airerican  citizen.  Rich- 
ard Andre  Emmanuel,  who  was  killed  by  mob 
violence  in  late  February,  was  that  the  in- 
vestigation "was  still  in  progress." 

This  is  credible  evidence  from  our 
own  State  Department. 

Mr.  OWENS.  The  police  over  there 
threw  out  .Aristide. 

Mr.  SMITH  of  New  Jersey.  Let  us  not 
forget  my  friend,  that  General  Cedras 
was  put  into  his  position  by  President 
Aristide. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
from  Georgia  [Ms.  McKiNNEY). 

Ms.  McKINNEY.  Mr.  Chairman,  this 
administration's  polic.v  to  return 
President  Aristide  to  power  is  a  right 
one.  This  is  one  of  the  few  times  that 
the  United  States  has  proposed  the  use 
of  troops  not  for  the  purpose  of  install- 
ing a  puppet  regime,  not  fcr  the  pur- 
pose of  installing  a  dictatorship,  but 
for  the  purpose  of  reinstating  a  govern- 
ment fairl.v-elected  by  the  people.  We 
have  been  decisive  and  tireless  in  our 
efforts  to  ensure  that  democracy  pre- 
vails in  this  hemisphere  and  elsewhere. 

The  administration  should  be  com- 
mended for  its  dogged  commitment  to 
sustain  peace,  protect  human  rights, 
and  end  the  atrocities  in  Haiti.  The 
fruitful  negotiations  with  the  Haitian 
military  leaders  demonstrate  our  re- 
solve to  return  Haiti  to  the  path  of  de- 
mocrac.y. 

It  is  pivotal  that  Haiti  emerge  from 
the  turmoil  that  has  ensued  since  the 
forced  departure  of  President  Aristide 
34  months  ago.  Our  President's  diplo- 
macy has  achieved  this— thus  ending 
the  illegal  control  of  Haiti  from  mili- 
tary dictators. 

There  alwa.vs  has  been  a  link  between 
Haiti's  history  and  ours.  The  successful 
accords  reached  at  the  11th  hour  on 
September  18  brought  us  from  the 
bi'ink  of  an  invasion  to  the  brink  of 
peace  and  the  orderly  transfer  of 
power.  The  15th  of  October,  when  the 
military  leaders  step  down,  will  be  a 
hallmark  da.v  in  the  hlstor.v  of  both 
Haiti  and  the  United  States.  Most  of 
all.  however.  October  15  will  be  a  hall- 
mark day  for  democracy  and  those  who 
believe  and  live  by  its  principles. 

Peacekeeping  and  peacemaking  al- 
ways are  the  preferred  solution  to  an.v 
conflict.  The  United  States  should 
never  sit  back  and  allow  democracy  to 
be  hijacked. 

Because  of  President  Clinton,  the 
transfer  of  power  and  the  restoration  of 
democracy  in  Haiti  has  begun. 

Mr.  OILMAN.  .Mr.  Chairman.  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tlewoman  from   Maine   [Ms.    Snowe]   a 
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member  of  lii.-  Coiiiniittep  on  Foi'eign 
-Affairs  ar.cl  i.hr  disr jnguished  ranking 
niemher  of  r'n."  .Sulu onimittee  on  Inter- 
n.ituinal  (,>pt'iM'  ions 

.Ms.  SNOWK  Mr.  Chairman,  I  thank 
the  gentleman  ii>r  yielding  me  the 
time. 

Mr.  Chairm.i:!.  I  rise  in  opposition  to 
this  resoluti'in  lu-c  ause  while  our 
troops  are  in  Haiti,  .America'^  interest.s 
are  not.  I  opi)(jse  thi.s  i-esolution  be- 
cause it  doi.'s  give  retroactive  congre.s- 
sional  approval  to  a  mission  we  should 
not  be  leadinL"^  Aud  t^ives  approval  to 
the  use  of  Amein  .m  troop.s  in  a  nation 
we  should  not  he  occupyinL;.  and  it 
gives  approval  to  a  mission  whose  ob- 
jectives the  administration  i.^  not  de- 
fining. 

What  We  should  be  debating  today,  in 
fact,  we  should  have  been  debating 
weeks  ago.  IS  a  lesolution  seeking  Con- 
u'ress'  and  the  .Ameiiean  people's  ap- 
proval of  tile  use  ol'  .Amei'ican  troops  in 
Haiti.  It  is  importar.t  to  point  out  the 
President  is  prepared  to  invade  Haiti 
without  the  authoi  ization  of  Congress 
or  the  approval  of  the  .American  people. 
We  know  he  would  iiever  have  gotten 
sueli  aulhoMz.i;  ion  .u  the  time  because 
he  never  clearly  defined  the  goals  or 
the  national  serum y  interests  that 
wei'e  at  st.ike. 

Perhaps  what  is  riiore  shoe  king,  Mr. 
Chairman,  is  that  the  President  de- 
cided to  seek  tlie  opinion  and  the  per- 
mission not  of  tile  .American  people  and 
their  elected  repie.'-entatives  hut  rather 
the  permission  of  the  unelected  bureau- 
crats at  the  United  Nations.  Some- 
where this  admmi.-tr.uion  missed  the 
boat  on  setting;  priorities  with  respect 
to  consultation.  In  fart,  this  marks  the 
first  time  a  Presidr'Ht  sou^rht  permis- 
sion from  the  I'nited  Nations  for  inter- 
vention in  our  hemisphere. 

We  are  bein'.:  .isked  to  endorse  a  mis- 
sion in  whii  h  the  administration  has 
violated  m-  vvvy  own  criteria  for  the 
use  of  Amerii  an  ip.ilitar.v  forces,  cri- 
teria outlined  last  year  by  .Secretary 
Christopher  Inmself  He  said  the  goal  of 
the  opei-ation  has  to  he  clearly  stated 
to  the  .Xmei'u  an  people.  He  said  the 
likelihood  of  success  has  to  be  very  im- 
portant, and  that  an  exit  strategy  has 
to  be  clearly  artieulated.  and  lastly. 
the  action  h.is  to  h.ave  the  sustained 
support  of  the  .American  people. 

When  in  fact  we  know  that  none  of 
these  objectives  ,ind  criteria  have  been 
met,  and  while  this  resolution  seeks  to 
er.dorsr  the  President's  mission  in 
HaiM.  the  fMluy  m  that  the  objectives 
of  this  mission  are  as  vague  today  as 
th.e  m.oment  when  our  troops  landed  in 
H.uti.  .And  as  the  i-ules  for  engagement 
of  our  troops  are  conrinuall.v  being  im- 
provised, their  task  and  responsibil- 
ities ,ire  bemLT  expanded  dail.v.  But 
more  iinportantlv.  when  we  commit 
men  and  women  to  risky  situations  we 
must  clearly  define'  ,ind  articulate  our 
mission. 

Have  we  so  soon  forirotten  the  hor- 
rible lessons  of  Somalia','  I  for  one  have 
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not.  tiei  au,~e  tii«-!e  were  two  biave  men 
fi'om  mv  district  who  were  killed  in 
that  exer'  ise  in  the  back  alle,ys  of 
MouMdishu 

We  would  liope  that  we  would  under- 
stand wh.at  ou!'  missions  and  respon- 
sibilities are  in  Haiti,  unlike  Somalia. 
We  should  not  forget  what  happened  in 
Somalia  when  we  know  that  the  mis- 
sion changed.  In  fact,  the  President 
said  he  did  not  realize  the  mission  had 
chan-ted  from  a  humanitarian  mission 
to  one  of  capturing  .Aideed.  And  then  of 
course  our  troops  were  uninformed 
with  respe,  t  to  that,  that  it  was  a  hu- 
manitarian mission  and  then  it  was  a 
mission  to  capture  Aideed.  Then  of 
course  it  chantj^ed  back  to  more  of  a 
diplomatic  solution,  except  that  infor- 
mation dui  not  reach  our  rangei's.  and 
we  knriw  what  happened. 

As  Larrv  Jo.vce.  father  of  one  of  the 
men  who  was  killed  in  that  ambush 
said.  Hani  >  .'Somalia  with  a  Caribbean 
address.  He  said  that,  in  fact,  when  we 
do  not  have  clearly  defined  objectives. 
an  end  i,'^oal,  it  can  end  badly. 

How  can  we  let  ourselves  be  trapped 
in  the  sam-'  s;*uation  in  Haiti  all  over 
at,'^ain'.'  With  each  passing  day  when  we 
see  the  ambiguity  and  the  vagueness  of 
the  responsibilities  and  that  they  are 
chanijing  with  each  passing  day,  the 
similarities  become  unfortunately 
mui  h  more  evident.  I  think  that  it  is 
important  that  we  defeat  this  resolu- 
tion and  accept  the  substitute  that  will 
be  offered  tomorrow. 

I  think  that  we  ought  to  be  clear 
when  we  vote  against  this  resolution 
what  It  IS  not.  It  is  not  a  vote  against 
the  admii-able  goal  of  someday  achiev- 
ing a  democratic  Haiti.  It  is  not  a  vote 
a'-taiiisf  iismtT  militar.y  force  where  it  is 
necessary  and  when  it  is  necessar.v.  It 
is  most  certainly  not  a  vote  of  no  con- 
fidence in  the  abilit.y  of  our  .American 
forces  to  get  the  job  done  quickly  and 
well  But  this  is  a  vote  to  ensure  that 
our  men  and  women  in  uniform  are 
never  e\>'r  put  at  risk  in  a  region  where 
our  vita!  national  security  interests 
are  not  at  stake,  and  perhaps  more 
critically,  when  our  President  has 
failed  to  define  what  our  national  secu- 
rity interests  are  and  what  is  at  stake 
for  this  countr.v. 

D  2310 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
New  .Jersey  [Mr    P.W.XKj. 

Mr.  PAYNt:  of  New  Jersey.  Mr. 
Chairman  let  me  say  that  I.  too.  am 
wantinuT  to  commend  our  President. 
President  Clinton,  for  taking  a  bold 
stand  to  say  that  the  Bill  of  Rights  and 
the  Constitution,  the  Statue  of  Lib- 
erty, those  things  this  Nation  was 
founded  on.  once  again,  are  alive  and 
well  m  this  country. 

I  am  just  amazed  at  the  speeches 
that  I  hear  about  we  should  never  ever 
do  things  when  our  national  security  is 
nor   at   risk.  I  do  not  understand  what 


we  mean  by  our  national  security.  1 
think  that  anytime  this  great  countr.v 
has  a  goal  that  our  national  security  is 
at  stake,  because  the  manner  in  which 
we  live  up  to  our  word  has  a  lot  to  do 
with  the  way  we  are  perceived  in  the 
future:  I  have  seen  us  talk  to  North  Ko- 
rean dictators  where  we  are  willing  to 
send  hundreds  of  thousands  of  troops, 
and  perhaps  so.  because  we  feel  that  de- 
mocracy must  be  preserved.  We  have 
seen  us  for  45  years  fight  the  evil  em- 
pire of  the  Soviet  Union,  spending  bil- 
lions and  billions  of  dollars  in  that  de- 
fense. As  a  matter  of  fact,  in  the  10- 
year  period  we  spent  S3.5  trillion  to  de- 
fend Western  Europe  against  the  Soviet 
thi-eat.  and  we  all  are  proud  that  we 
won  the  cold  war. 

Now  here  in  our  hemisphere  we  have 
a  challenge  to  democracy.  We  have  a 
country  where  we  have  been  tied  to 
ever  since  our  revolution.  As  you 
know,  the  Battalion  of  Colored  fought 
in  the  Battle  of  Savannah.  Man.y  Hai- 
tians died  for  our  independence  in  the 
Revolutionary  War.  As  a  matter  of 
fact,  several  of  those  men  went  back, 
and  in  1804  Haiti  became  an  independ- 
ent nation.  They  fought  for  our  inde- 
pendence. That  was  a  long  time  ago, 
and  you  say.  •Well,  so  be  it.  " 

There  were  many  people  who  have 
been  involved  in  the  whole  question  of 
our  growth  and  development.  As  a  mat- 
ter of  fact,  because  the  Haitian  mili- 
tary defeated  Napoleon's  army.  France 
was  broke.  They  had  the  Louisiana 
Territory,  and  in  fact,  had  to  sell  Lou- 
isiana Territory  to  the  United  States 
of  America,  therefore  relieving  the 
United  States  of  the  threat  of  France 
on  its  western  borders. 

There  are  so  many  incidents  that  we 
can  cite  as  relates  to  Haiti's  interven- 
tion and  its  history  of  being  involved 
with  our  histor.y. 

In  World  War  II.  the  President  of  the 
United  States.  President  Roosevelt, 
asked.  'How  could  this  small  country 
be  of  assistance  to  the  United  States?" 
Roosevelt  replied  that  "The  United 
States  has  suffered  a  loss  of  rubber  sup- 
plies through  the  Japanese  invasion  of 
Southeast  Asia."  and  suggested  Haiti 
convert  its  agricultural  economy  to 
the  production  of  rubber  trees.  Attree- 
ing  to  the  challenge,  the  mahoirany 
trees  and  other  plants  indigenous  to 
the  island  were  cut  down  to  make  way 
for  the  Firestone  plantations.  New- 
plants  to  produce  latex  were  planted. 
None  of  this  was  successful,  leading  to 
soil  erosion,  leaving  Haiti,  the  most 
densely  populated  countr.v  in  the  world 
in  relationship  to  acres  of  arable  land: 
yes.  once  again,  our  Marines  in  1915 
went  into  Haiti,  but  for  the  wrong  rea- 
sons, to  protect  the  interests  of  the 
United  States  sugar  and  fruit  growers. 
We  left  in  1934. 

But  we  have  seen  when  people  say 
why  should  we  have  any  kind  of  inter- 
vention in  Haiti,  why  do  we  have  any 
involvement  there,  there  are  many  rea- 
sons why  we  should. 
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When  we  talk  about  how  mean  and 
evil  Aristide  was.  the  number  of  people 
who  left  Haiti  durintr  his  reii^rn  by  boat 
was  less  than  300.  In  1993  alone.  42.576 
Haitians  were  picked  up  by  the  Coast 
Guard.  Close  to  80.000  Haitians  have 
left  that  country  since  that  time,  and 
so  what  I  am  sayinsr  is  that  we  have  an 
interest.  I  think  that  we  have  a  na- 
tional interest. 

I  am  very  pleased  that  Lt.  Col. 
Michel  Francois  has  decided  to  leave.  I 
hope  Lt.  Gen.  Raoul  Cedras.  who 
Aristide  put  into  that  office  at  the  in- 
sistence of  our  Ambassador,  who  said. 
•Let  us  expand  your  government."  and 
he  was  not  Aristide's  choice,  but  in 
order  to  comply  and  to  have  this  insti- 
tution of  the  military  involved  in  the 
new  g-overnment.  he  atrreed  to  do  that. 
Bri?.  Gen.  Philippe  Biambi  ou^ht  to 
also  leave. 

I  was  very  pleased  to  hear  Emanuel 
Constant,  the  Front  for  Advancement 
and  Progress  of  Haiti,  the  FRAPH 
group,  said  we  no  longer  should  have 
violence  in  our  country,  and  I  think 
that  this  would  be  a  victory  for  the 
United  States  and  our  policy  to  keep 
this  Nation  and  this  world  free. 

A  world  without  laws  is  a  world  of 
chaos. 

Our  interests,  our  national  interests, 
are  at  stake  when  we  have  a  world 
where  there  are  no  laws. 

.And  so  once  again,  I  congratulate 
President  Clinton  for  stating  the  case, 
for  doing  the  right  thing,  and  I  am  very 
pleased  that  things  are  working  out 
well,  and  I  would  hope  that  my  col- 
leagues would  listen  to  what  General 
Shelton  has  said.  "Please,  do  not  tie 
our  hands.  Please,  do  not  tell  us  how  to 
run  our  military  operation.  Please,  let 
us  complete  the  job  like  we  know  it 
should  be  done." 

Let  us  not  let  politics  and  reelections 
put  our  men  and  women  in  harms  way. 
and  so  once  again.  I  commend  the 
^Jr*rtc  i  M  f*  n  r 

Mr.  GILMAN.  Mr.  Speaker,  I  yield 
12' J  minutes  to  the  gentleman  from 
California  [Mr.  Doknan). 

Mr.  DORNAN.  Mr.  Speaker,  we  are 
about  to  adjourn  the  103d  Congress 
here  in  a  couple  of  days,  hours,  and  I 
find  myself  finally  listening  to  a  de- 
bate on  an  area  of  the  world  where 
American  men.  and  now  women,  are  in 
harm's  way. 

This  is  not  under  a  bill  that  we  are 
discussing  this  tonight,  merely  a  unan- 
imous-consent, like  one  big  giant 
multihour  special  order.  But  that  is 
great. 

Tomorrow  we  will  have  a  rule,  a  bill, 
and  continued  debate,  and  I  hope  that 
the  average  audience  of  the  1.200.000 
Americans  who  are  serious  enough 
about  their  government,  civic  affairs, 
and  world  affairs  who  track  the  pro- 
ceedings of  this  House.  Mr.  Chairman, 
are  staying  with  us.  particularly  on  the 
east  coast  where  it  is  already  11:18  at 
night,  and  that  they  will  follow  the  de- 
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bate  tomorrow,  because  this  is  impor- 
tant. 

One  of  the  worst  killers  in  this  hemi- 
sphere is  the  former  chief  of  police. 
Michel  Francois,  who  left  his  native 
land  in  disgrace,  along  with  some  thugs 
in  a  four-wheel  vehicle.  But  he  did  not 
leave  the  island  of  Hispaniola.  He 
merely  crossed  the  border  into  the 
other  two-thirds  of  the  island,  that  is. 
the  Dominican  Republic.  He  is  close. 
His  evil  presence  is  close,  and  now  we 
find  that  maybe  we  are  hoping  General 
Biambi  and  General  Cedras  will  follow 
him.  Follow  him  where?  To  the  Rivi- 
era, where  somebody  leaked  our  plan  to 
give  these  people  several  million  dol- 
lars, as  we  flew  Jean-Claude  Duvalier. 
■Baby  Doc."  out  of  that  country  in  a 
big  Air  Force  airplane  to  the  Riviera 
where  he  lived  off  the  stolen  money  of 
the  dirt-poor  people  of  Haiti  for  years, 
where  his  wife  went  on  S50.000-a-day 
shopping  sprees,  outdoing  even  Imelda 
Marcos,  has  now  left  'Baby  Doc"  be- 
cause he  has  run  out  of  money  in  the 
French  Riviera? 

That  plan  was  blown  up.  Somebody 
leaked  it.  a  secret  operation  to  tr.v  to 
save  American  lives  and  get  a  new- 
start  and  get  these  people  out  of  the 
country. 

Now.  if  Cedras  and  Biambi  do  leave, 
they  will  undoubtedly  just  cross  the 
border  into  Santo  Domingo,  and  their 
evil  presence  will  be  hovering  around. 

Here  is  the  problem  we  have;  This 
self-excommunicated  former  priest, 
and  I  am  a  stumbling  practicing  Catho- 
lic. I  know  by  the  laws  and  rites  of 
Melchizedek.  once  a  priest,  a  priest  for- 
ever, even  if  you  are  on  death  row,  even 
if  you  are  In  prison  for  molesting  altar 
boys  where  you  should  have  been 
horsewhipped  publicly,  you  are  still  a 
priest  in  prison. 

D  2320 

But  no  powers  of  the  priesthood,  no 
saying  mass,  no  hearing  confessions,  no 
burying  the  dead. 

When  Pat  Buchanan  calls  him  Father 
.\ristide.  he  is  wrong.  When  Rush 
Limbaugh  calls  him  Father  Aristide, 
he  is  wrong.  And  when  Bill  Clinton 
calls  him  Father  .\ristide.  he  is  wrong. 
He  is  not  a  practicing  Catholic  priest. 

As  Chkis  Cox  said  earlier,  he  was 
thrown  out  of  the  Selesians  of  Don 
Bosca  with  prejudice.  I  repeat  what 
Chris  said  is  accurate.  I  called  Rome.  I 
got  the  word.  It  is  accurate. 

For  inciting  mobs  to  violence  and 
killing. 

Yes,  there  are  human  rights  groups 
that  attribute  the  death  of  a  former 
presidential  candidate,  pastor.  Baptist 
minister  Silvio  Claude.  They  could  not 
find  any  tires,  so  they  did  not  get  to 
necklace  him.  So  they  merely  beat  him 
to  death,  lynched  his  corpse,  and  then 
burned  him.  They  did  have  gasoline 
available.  I  saw  human  rights  groups 
ladies  spokesmen  from  Haiti  say  the 
other  night  on  the  evening  news,  "Oh. 


yes,  we  attribute  that  human  rights 
death  directly  to  Jean-Bertrand 
Aristide." 

Now  let  us  get  this  speech.  This  will 
be  a  first  on  the  House  floor  or  the  Sen- 
ate floor.  I  did  go  to  the  Library  of 
Congress,  and  I  tried  to  get  the  speech. 
Tom.  in  Creole.  Well,  it  was  not  in 
French,  it  was  in  Creole.  .\nd  I  did  get 
from  the  Foreign  Broadcast  Informa- 
tion Service — and  they  are  going  to  get 
me  the  exact  Creole— the  full  trans- 
lation. It  is  a  long,  fulsome  speech.  The 
buildup  to  the  very  clever  references  to 
the  necklacing  without  using  the  word 
necklacing  are  blatantly  apparent.  I 
will  give  them  to  you.  Any  reasonable 
person— I  do  not  think  you  have  seen 
this. 

Mr.  FOGLIETTA.  Mr.  Chairman,  will 
the  gentleman  vield' 

.Mr.  DORNAN.  Yes.  I  yield. 

Mr.  FOGLIETTA.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  would  the  gentleman 
also  refer  to  the  part  of  that  speech 
where  he  starts  to  talk  about  the  Con- 
stitution and  then  tries  to  draw  an 
analogy  between  the  Constitution  and 
the  air  that  is  breathed? 

Mr.  DORNAN.  I  will  be  fair.  I  will  not 
rebuff  the  pleas  of  the  gentleman  in 
whose  district  resides  the  Liberty  Bell, 
of  course  not. 

This  address  was  about  3:30  in  the 
afternoon.  They  give  it  as  Greenwich 
mean  time.  It  was  all  FEBIS  state- 
ments put  into  this  document  available 
to  all  Members  of  the  House  and  Sen- 
ate. It  was  3:30  in  the  afternoon.  He  had 
just  returned  from  the  United  Nations. 
In  New  York,  September  27.  1991.  He 
had  been  in  office  since  February  7.  He 
said— there  are  some  excerpts  missing 
here,  some  words  that  are  Indistinct, 
but  it  is  pretty  carefully  translated. 

It  starts  out  saying  that  the  middle 
class  must  acknowledge,  they  must 
say.  "I  made  this  money,  m.v  money, 
through  malpractice,  and  from  now  on 
watching  the  national  pride  dancing 
like  a  flag.  I  will  cooperate  by  using 
the  money."  word  indistinct,  bracket, 
unbracket.  "to  create  work  opportuni- 
ties and  to  invest  in  economic  activi- 
ties so  more  people  can  get  jobs.  If 
you."  referring  again  to  the  middle 
class,  "do  not  do  so.  I  feel  sorry  for 
you.  I  really  do."  Laughter  from  the 
crowd.  "It  will  not  be  my  fault  because 
this  money  you  have  is  not  really 
.yours.  You  acquired  it  through  crimi- 
nal activit.v.  You  made  it  by  plunder- 
ing and  embezzling,  you  got  it  through 
negative  choices  you  made.  You  got  it 
under  repressive  regime.  "You  acquired 
it  under  a  corrupt  system.  You  made 
this  money  through  means  that  you 
know  was — were  wrong." 

Today.  7  months  after  February  7.  in 
a  day  ending  in  7— September  27—1  give 
you  one  last  chance.  I  ask  you  to  take 
this  chance  because  you  will  not  have  2 
or  3  more  chances,  only  1.  Otherwise  it 
would  not  be  good  for  you."  Applause 
from  the  audience. 


Nmw  hr  '.jof.s  on  to  talk  about  Gods 
justice  IS  slow.  Dili  all  of  the  middle 
class  make  t.'ieir  nionpy  through  ill 
practices?  His  word  is  the  French  Cre- 
ole, bourgeoisie  .\nii  tlie  crowd  shouts 
■no."  But  they  .ut-  in  the  minority. 
K't't-p  in  mmd  th.at-  you  have  been  to 
Haiti  and  I  have  been  to  Haiti  twice 
down  then-:  I  wandered  through  the 
poverty  ai'Ms,  I  had  a  nun  in  City 
Soleil  recognize  my  .Montagnard  brace- 
let from  the  cential  hi'-^hlands  of  Viet- 
nam. "Where  were  you""  This  came 
from  Khartoum.  Oh.  we  build  hospital 
m  Khartoum.  North  \'letnaniese  took 
me  pri.soner  after  ttie  Americans  left, 
very  brutal,  marelu-d  me  down  to 
Hanoi.  9  inonths  I  was  a  prisoner. 
Walked  me  all  ai'Ound  there,  showed 
me  the  cont.imm.uir.m.  the  babies,  the 
short  lifespan.  That  poor  City  Soleil, 
the  translation  lor  us  m  ,Sun  City.  Not 
like  Sun  City  m  California  or  anywhere 
else  in  this  hemisjiliere.  City  Soleil  is 
the  poorest  p]iM  >■  in  'he  windd. 

But  I  got  to  walk,  a  little  moped,  and 
went  through  all  the  ru  her  neighbor- 
hoods. All  those  people  up  in  the  hills. 
That  tiny  little  upper  (lass,  the  bour- 
geoisie midiile  i  lass  are  listening  on 
radio  and  watching'  them  on  television. 
I  have  seen  the  color  i  lips  of  these.  .So 
he  sa.ys.  "Oka.v.  s(jme  of  you  are  hon- 
est, but  not  nvji  h.  We  are  goinLr  to 
work  with  .you,"  He  rails  the  other 
false  patriots.  Tlie  French  word  is 
patripoch.  patnpoi  h.  false  patriots. 
Then  he  comes  to  this.  However,  if  I 
catch  a  thit3f.  a  robber,  a  plunderei-.  or 
an  embezzler,  if  I  <  atch  a  fake  lavalas. 
his  political  groups,  and  he  <  hanL'-es  his 
thought  and  he  swiii  hes  from  "I"  to 
"you."  If  you  eatrh  someone  who  does 
not  deserve  to  be  where  he  is.  do  not 
fail  to  give  hini  wh.it  he  deserves.  The 
first  time  he  uses  that  expression. 
Crowd  cheers.  Do  nn'  f<iil  to  Ltive  him 
what  he  deserves.  H"-  is  talkinL,'  about 
necklacing.  my  >  ollfai-'ues.  there  is  no 
doubt  about  it.  The  .  rowtl  cheers.  Do 
not  fail  to  give  inm  what   he  desei'ves. 

Mr.  FOGLIETTA  .Mr.  Chairman,  will 
the  gentlen:Hn  \!e,(i  ' 

M-    nOHXAN    Ves. 

M:  l'(  h;  MKT'i'.X  I  th.ink  the  L,fen- 
tleman. 

The  getitlem.in  Talks  about 
necklacing.  Where  does  he  ^et  that 
from? 

Mr.  DORNAX.  Weil,  if  the  gentleman 
will  watch,  he  builds  up  to  it.  he  uses 
code  words  m  Creole,  he  uses  a  code 
word  goinu''  Im'  k  all  the  way  to 
Tous.saint  I.'<)u\ertui  e  ,ind  where  there 
had  been  amiioty  befoie  and  where 
they  killed  200  ir;en  th.at  surrenden-ed 
their  arms  in  p.isi  Haithtn  history,  the 
early  19th  century  .^o  wlien  he  says  I 
will  give  them  the  .irnnesty,  talkinu' 
about  expatriates  that  were  all  slauirh- 
tex'ed.  eveo'bod.v  kimws  what  he 
means.  So  now  comes  the  fourth  time. 
This  is — I  am  goiiiir  ui  use  rouL;h  words 
here — this  is  .Mussolirr.-style.  I  have 
never  heard  a  Member  iii  this  Chamber 


or  the  other-  or  :n  m.\-  wiioie  pohlical 
life  ever  repeat  himself  more  than 
once.  V(.)u  will  see  it  in  this  well.  I  may 
have  done  it  where  you  say  this  Mem- 
ber IS  not  LToing  to  do  that,  that  Mem- 
ber is  nor  '-'oing  to  do  that,  I  repeat. 

But  now  he  continues,  a  fourth  time. 
do  not  fail  to  give  him  what  he  de- 
serves. Fifth  time,  do  not  fail  to  give 
him  what  he  deserves.  All  this  time 
whippin_r  up  the  crowd.  This  is  why  he 
is  defrocked  as  a  priest. 

Then  he  says  your  tool  is  in  your 
hands.  Here  com.es  the  necklacing. 
Your  instrument  is  In  your  hands,  your 
constitution  is  in  your  hands.  Do  not 
fail  to  give  him  what  he  deserves. 
Lcjude;-  c  heers  from  the  crowd.  That  de- 
vice IS  m  your  hands.  Your  trowel  is  in 
your  hands.  The  bugle  is  in  your  hands. 
The  constitution  is  in  your  hands.  Do 
not  fail  to  give  him  what  he  deserves. 
si.xth  time. 

I  thought  we  had  hours  left.  Does 
anybody  know  the  name  of  the  staff 
sergeant  from  the  Green  Berets  back  in 
Fort  Bragg  who  was  shot  in  the  slom- 
ach'.'  .Anybody  know  that?  I  did  not 
think  so.  I  did  not  see  a  single  hand  go 
up  there.  His  name  is  Don  Hoisted.  Don 
Hoisted  took  a  bullet  in  his  guts.  And 
the  triple  draft  dodger  literally  dodged 
that  bullet  because  if  Don  Hoisted  was 
up  at  Dover  tonight  instead  of  arriving 
at  Fort  Bragg  tonight  at  5:00.  married. 
two  kids.  I  would  have  been  on  their 
Hour  burnmi,'  his  name  into  your  brain. 
This  self-excommunicated  Catholic 
priest  was  not  worth  the  death  of  a  25- 
year-old  staff  sergeant  named  Don 
Hoisted.  Every  night  I  literally  like  a 
school  boy  get  down  on  my  knees  and 
say  "God  help  Bill  Clinton.  Do  not  let 
one  .American  die  in  this  policy.  Give 
us  a  miracle."  I  believe  it  is  a  miracle 
because  I  got  activated  for  the  Santo 
Dommi-'o  crisis  as  a  seaplane  pilot.  I 
went  down  there  in  1965.  We  lost  over 
50--I  Will  h.ive  the  exact  figure — men 
fit^hrinLi  in  the  streets  when  we  went 
there  on  April  28.  Do  you  know  how 
long  We  were  in  Santo  Domingo  on 
.Api-i!  28  of  '65.  a  month  after  LBJ  put 
the  Marines  on  the  beach  at  Danang  on 
the  other  side  of  the  world?  Seventeen 
months,  over  50  deaths.  We  left  with 
somewhat  of  a  civil  situation  there, 
but  Santo  Domingo  has  had  a  much 
hiu^her  standard  of  living.  Let  me  finish 
this  speech.  Now  he  is  talking  about 
Mat  out  e>  here.  Tonton  Macoute  thug 
killers.  He  says  article  291  of  the  Con- 
stitution, our  Constitution,  which  is 
symbolized— here  is  where  he  gets  a  lit- 
tle biz, lire— which  is  symbolized  by  the 
center  of  my  head.  He  has  a  little  pat- 
tern baldness,  like  a  tonsure.  It  sym- 
bolizes by  the  center  of  my  head  where 
there  is  no  more  hair,  provides  that 
Macoutes  are  excluded  from  the  politi- 
cal game. 
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Macoutes  are  excluded  froin  the  po- 
litical   game.    Macoutes    are    excluded 


from  the  political  game.  This  guy  luve;^ 
repetition.  Macoutes  are  excluded  from 
the  political  games. 
See  the  Mussolini  style  there? 
Do  not  fail  to  give  them  what  they 
deserve,  seven  times.  Do  not  fail  to 
give  them  what  they  deserve,  eight 
times.  You  spent  three  sleepless  nights 
in  front  of  the  national  penitentiary.  If 
one  escapes,  do  not  fail  to  give  him 
what  he  deserves.  No.  9.  You  all  watch 
him  all  Macoutes  activity  throughout 
the  country,  we  are  watching  and  pray- 
ing, we  are  watching  and  praying.  If  we 
catch  one,  do  not  fail  to  give  him  what 
he  deserves.  There  is  No.  10. 

And  then  he  goes  into  the  direct  de- 
scription of  smelling  burning  flesh. 

I  say  to  the  gentleman.  "To.M.  this 
ain't  no  Catholic  priest  that  you  and  I 
ever  encountered  in  our  lives." 

Mr.  FOGLIETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gen- 
tleman from  Pennsvlvania. 

Mr.  FOGLIETTA.  Does  the  fact  that 
I  am  standing  here  with  the  gentleman 
from  New  York  [Mr.  Owe.ns].  the  gen- 
tleman from  New  Jersey  [Mr.  P.WNE]. 
the  gentleman  from  New  Jersey  [Mr. 
ToKHiCELLi].  and  m.vself.  the  gen- 
tleman from  Pennsylvania  [Mr.  Fogli- 
ett.a].  have  anything  to  do  with  your 
combining  the  black  priest  with  Musso- 
lini? 

Mr.  DORN.AN.  I  do  not  even  look  at  it 
as  black.  Since  I  marched  with  Martin 
Luther  King.  I  a.m  colorblind.  How  does 
the  gentleman  like  that? 
I  do  not  look  at  this  as  black. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  DOR- 
N.\N]  has  expired. 

Mr.  DORNAN.  Mr.  Chairman.  I  will 
pick  that  up  tomorrow.  I  say  to  the 
gentleman  that  in  my  heart  and  brain 
he  is  looking  at  a  colorblind  Congress- 
man. I  never  think  of  it  that  way. 
Cedras  is  black. 

[From  the  Herltatce  Foundation.  Sept.  16. 

1994] 

AR1.STI0E  i.\  His  Ow.v  Words 

By  Lawrence  T.  Di  Rita.  Deputy  Director  of 

Foreign  Policy  and  Defense  Studies  j 
President  Clinton  intends  to  invade  Haiti 
to  "restore  democracy"  In  a  country  which 
has  known  no  uemocracy  in  nearly  200  year? 
of  independence.  Clinton  Administration  of- 
ficial.s  believe  that  Haitian  democracy  today 
is  embodied  in  the  person  of  Father  Jean- 
Bertrand  Aristide.  While  it  Is  true  that  he 
was  elected  In  1990  as  Haiti's  president. 
.Aristide's  controversial  career,  which  led  to 
his  ouster  in  1991.  raises  serious  questions 
about  whether  the  United  States  should  be 
betting  the  lives  of  Americans  and  its  inter- 
national credibility  on  him. 

A  Roman  Catholic  priest.  Aristide  was  dis- 
missed from  the  Church's  Salesian  Order  in 
1988  for  -incitement  to  hatred  and  violence 
*  *  *  and  profanation  of  the  liturgy."' 
Aristide  turned  to  politics  in  the  fall  of  1990. 
He  was  elected  in  December  of  that  year.  AI- 
thoutrh  elected  democratically.  Aristide  i?ov- 
erned  quite  un-democratlcally.  He  estab- 
lished a  reputation,  in  the  words  of  New 
York  Times  correspondent  Howard  French. 


28120 


(.(;\C.Ri.>>l(.).\AL   Ki.CUKU      ilUL  M: 


a>  .11.  .ii. -Hilar  and  menaclnB'  leader  who  saw 
hi.s  own  raw  popularity  as  a  substitute  for 
the  clve  and  take  of  politics."  The  litany  of 
anti-democratic  action.s  he  took  to  place  In 
power  members  of  his  Lavalas  movement — 
the  loosely  organized  following  he  had  devel- 
oped as  a  parish  priest^is  lont;  and  has  been 
well-documented.'  He  named  Supreme  Court 
Justices.  IncludinK  the  Chief  Justice,  without 
seeking  the  approval  of  the  democratically 
elected  Senate  He  also  replaced  democrat- 
ically elected  mayors  in  key  Haitian  cities 
with  l-avalas  members.  By  the  time  of  the 
coup  on  September  30.  1991.  the  New  York 
Times'  correspondent  in  Haiti  observed  that 
"Lavalas  [was]  perceived  as  both  gatekeeper 
and  ideological  rudder  of  the  administration, 
guiding:  everythlnir  from  personnel  decisions 
to  the  Government's  increasingly  disputa- 
tious relations  in  Parliament.'^ 

Americans  have  a  right  to  know  more 
about  the  man  for  whom  young  Americans 
may  soon  have  to  die.  What  follows  is  a  col- 
lection of  statements  that  Aristide  has  made 
over  the  course  of  his  professional  life.  They 
come  from  sermons,  presidential  speeches, 
and  his  two  published  autobiographies.  As 
they  will  show,  the  true  measure  of  Anstide 
is  written  In  his  own  words. 

IN  HIS  OWN  WORDS    THE  .MUSINGS  OF  JE.AN- 
Bf;RTK.AND  .\RISTIDE 

Aristide  on  Democracy  •Revolution,  not 
elections!'— 1990  Campaign  Slogan  Cited  in 
The  Washington  Post  December  14.  1990.  p. 

Al.' 

Arlstide's  Antl-Americanlsm:  •♦  ■•  *  (T)he 
U.S.  Government  has  no  right  to  stick  its 
nose  into  Haitian  elections  *  *  *." 

...  .  *  [Tjhe  U.S.  Government  Is  respon- 
sible for  the  criminal  acts  of  the  *  *  *  Na- 
tional Government  Council— because  the 
U.S.  Government  tolerates  It.  giving  It 
monev  and  weapons  *  *  •.'" 

"'*  *  *  [Ylour  [the  U.S.]  government  Is  re- 
sponsible for  this  discouragingly  miserable, 
holy  mess  and  the  inappropriate,  schizo- 
phrenic policy  from  which  we  have  never 
been  able  to  free  ourselves  *  •  *.' 

...  .  .  [T]he  [U.S  1  government  is  blame- 
worthy biecause  it  supports  an  Army  which 
inspires  fear  and  terror  and  which  murders 
people  both  at  night  and  in  broad  daylight 

••*  •  *  If  your  government  Is  the  cause  of 
our  death,  the  generations  which  will  blos- 
som on  our  corpses  will  not  tolerate  the  U.S. 
imperialists'  coming  to  sunbathe  In  the  Hai- 
tian sun  In  order  to  corrupt  us  *  *  *.  "— Open 
Letter  to  Peter  Whaley,  Second  Secretary. 
U.S.  Emba.ssy.  October  1".  1987.  Cited  in  For- 
eign Broadcast  Information  Sei-vlce-LAT-87- 
203.  October  21.  1987.  pp.  2-3.' 

•Now,  what  are  the  Americans'  aims  re- 
garding Haiti?  *  *  *  America  for  Americans; 
the  Caribbean,  the  Antilles  for  Americans 
too.  They  want  to  continue  the  e.xploltatlon 
through  the  assembly  industry  *  *  *." 

■•A  government  installed  without  Amer- 
ican help  might  have  the  force  of  the  people 
and  could  thus  possibly  resist  possible  future 
U.S.  pressures.  Thus,  a  government  that  does 
not  have  the  people's  support  must  be  in- 
stalled. There  you  have  it.  They  (Americans) 
can  thus  obtain  slaves  who  work  in  their  fac- 
tories for  a  mere  song.  They  [Americans) 
al.so  have  Haiti  as  an  e.xample  of  people  who 
are  *  *  *  Incapable  of  leading  themselves.  One 
catches  a  glimpse  of  a  superiority  complex  in 
this  North  American  policy  *  •  *.  " 

•They  [the  Americans)  want  to  hold  our 
guts  always  in  their  hands.  Thus,  we  will  be 
economically,  politically,  and  culturally  de- 
pendent. For  our  part,  we  reject  this  •  •  *■ 
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•Thus,  after  Nicaragua,  they  [the  Ameri- 
cans] want  to  put  an  end  to  Cuba's  policy. 
Thus  their  policy  in  the  mid-term  [Is  to]  ut- 
terly spoil  Castro's  policy  *  *  *.'— Interview 
with  Nancy  Roc  Radio  Metropole.  Port-au- 
Prince.  April  3.  1990  Cited  in  FBIS-LAT-90- 
066.  April  5,  1990.  p.  21." 

■Haiti  had  to  prove  it  was  moving  toward 
democracy.'  Only  if  we  elected  a  government 
would  the  cold  country  to  the  north  (the 
U.S.).  and  its  allies— other  former  coloniz- 
ers— send  us  more  money  and  food.  Of  course, 
that  money  and  that  food  corrupt  our  soci- 
ety: The  money  helps  to  maintain  an  armed 
force  against  the  people;  the  food  helps  to 
ruin  our  national  economy:  and  both  money 
and  food  keep  Haiti  in  a  situation  of  depend- 
ence on  the  former  colonizers."— In  the  Par- 
ish of  the  Poor  Writings  From  Haiti.  1990.  p. 
47. 

•The  evildoers  have  always  used  the  Army 
against  the  people,  as  did  the  cold  country  to 
the  north  (the  U.S.]  when  It  occupied  Haiti 
from  1915-1934.  They  set  up  the  Haitian 
Army,  they  trained  It  to  work  against  the 
people.  I  say  this  in  order  to  force  Haitian 
soldiers  of  my  time  to  face  up  to  this  truth: 
I  say  this  so  that  in  the  midst  of  the  Army 
lt.seif.  the  men  will  recognize  that  they,  the 
sons  of  the  people,  are  being  positioned 
against  themselves,  who  are  the  Issue  of  the 
people's  womb.  " — Ibid.,  p.  59. 

•  Let  the  truth  of  the  Lord  be  a  purgative 
that  cleans  out  all  the  old  ways  of  the  bour- 
geoisie, all  the  old  ways  of  the  Army  that 
flatters  and  does  the  bidding  of  the  Ameri- 
cans. We  are  tired  of  hearing  the  bourgeois 
leadei-s  whispering  In  our  ears  with  their  lit- 
tle voices  saying.  Come  on  with  us.  come 
on.'  trying  to  make  us  their  accomplices. 
This  old  corrupt  class  is  bathed  in  corrup- 
tion. It  has  endured  for  two  centuries  and 
should  not  last  any  longer.  Enough.  "—Ibid., 
p.  88. 

••The  U.S.  government,  along  with  Its  lack- 
eys among  the  Haitian  elite,  has  already 
begun  to  conspire  to  infiltrate  Macoutes  into 
the  Army,  to  buy  off  soldiers,  to  sow  corrup- 
tion, to  plant  divisions,  and  to  multiply 
spies.  "—Ibid.  p.  97." 

•*  *  *  (T]he  Americans  claimed  that  an 
outbreak  of  swine  fever  required  the  slaugh- 
tering of  all  the  pigs  In  Haiti  This  was  not 
true,  but  those  animals  played  a  major  role 
in  the  rural  economy.  An  alimentary  equl- 
Ubrlum  that  was  already  precarious  was 
thereby  destroyed,  and  a  pea.santry  was  as- 
sa.sslnated  without  appeal  *  *  *."" 

•The   elimination   of   the    pigs   amounted 

•  *  *  to  burning  the  savings  book.  Its  purpose 
was  to  draw  into  the  cities  the  abundant  and 
cheap  labor  force  necessary  for  the  [Amer- 
ican] assembly  plants.' —.Jean-Bertrand 
Aristide:  An  Autobiography.  1992.  pp.  76-77. 

•Uncle  Sam  wanted  elections  that  looked 
like  elections— like  Canada  Dry:  the  smell, 
the  taste,  but  not  the  reality.  Namphy  did 
better— or    woi^se- than    Reagan    demanded 

*  *  *.  They  wanted  a  responsible  democracy 
led  by  people  whom  they  could  control  *  * 
*.  "— Ibid,.  p87.« 

Aristide  on  Justlce^  •Look  at  their  ma- 
chetes. The  blades  are  rusted,  the  handles 
dirty.  The  pea.sants  let  the  knives  hang  at 
their  sides  except  then  they  are  working  in 
the  field.  But  don't  be  fooled.  A  machete  Is 
useful  In  almost  any  situation.  Those  rusty 
blades  are  long  and  sharp.  They  remind  me 
of  Bolivar's  sword.  "—In  the  Parish  of  the 
Poor,  p.  15.' 

Editor's  Note  In  the  following  pa.ssages. 
Aristide  was  speaking  to  supporters  a  week 
after  a  political  opponent  was  sentenced  to 
life  In  prison  because  of  an  attempted  coup. 


October  5,  Wy4 

•Pere  lebrun"  [Father  Lebrun]  Is  the  name 
of  a  popular  Haitian  tire  dealer.  The  ref- 
erence is  a  euphemism  for  the  practice  of 
••necklaclng."  a  widespread  method  of  politi- 
cal assassination  in  Haiti.  The  victim  is 
bound,  his  arms  hacked  off.  a  gasoline-filled 
tire  placed  around  his  neck  and  Ignited. 

•  When  the  people  heard^  life  in  pri.son.  the 
people  forgot  their  little  gas  and  little  pere 
lebrun.  Was  pere  lebrun  used  on  that  day? 
[The  audience  yells  no.)  If  it  had  not  gone 
well,  would  the  people  have  used  pere  lebrun? 
[The  audience  yells  yes.)  Therefore,  when 
through  education  one  learns  how  to  write 
pere  lebrun  and  think  pere  lebrun.  one  does 
not  use  It  when  It  Is  unnece.ssary.  One  learns 
how  not  to  use  it;  where  not  to  u.se  it.""— Ad- 
dress to  "Youth  Rally.  Radio  Metropole,  Port- 
au-Prince,  August  5,  1991.  Cited  in  FBIS- 
LAT-91-153.  August  8.  1991.  p.  5. 

•  The  people  had  their  little  matches  in 
their  hands.  They  had  gas  nearby.  Did  they 
use  it"  (The  audience  yells  no.)  That  rtieans 
that  the  people  respect  [The  audience  yells 
the  Constitution]  Does  the  Constitution  tell 
the  people  to  forget  little  pere  lebrun?  [The 
audience  yells  no]  *  *  *  The  people  are  the 
law,  meaning  what  they  do  is  constitu- 
tional."—Ibid. 

Editor's  Note:  The  following  statement 
came  from  Arlstide's  speech  to  Lavalas  sup- 
porters at  the  National  Palace  after  return- 
ing from  a  visit  to  the  United  States.  Coup 
rumors  were  widespread.  The  references  to 
•a  nice  tool;  a  nice  instrument'  were  Inter- 
preted at  the  time  as  another  reference  to 
•pere  lebrun."  or  assassination  by 
necklaclng.  The  coup  which  deposed  Aristide 
took  place  three  days  later. 

"I  ask  you  to  take  this  chance,  because 
you  will  not  have  two  or  three  more  chances, 
only  one.  Otherwise,  it  will  not  be  good  for 
you  (the  bourgeoisie)  *  *  *""  (applause). 

•If  I  speak  to  you  this  way.  it  does  not 
mean  that  I  am  unaware  of  my  power  to 
unleash  public  vindication  *  *  *."" 

••If  you  catch  someone  who  does  not  de- 
serve to  be  where  he  Is.  do  not  fail  to  give 
him  what  he  de.serves.  [The  crowd  cheers.) 
Do  not  fail  to  give  him  what  he  deserves 
*  *  *.  "  [He  repeats  phrase  2  more  times.) 

••What  a  nice  tool!  [Necklaclng]  What  a 
nice  Instrument:  [Loud  cheers  from  crowd.) 
What  a  nice  device!  [The  crowd  cheers.)  It  is 
a  pretty  one.  It  is  elegant,  attractive,  splen- 
dorous.  graceful,  and  dazzling.  It  smells 
good.  Wherever  you  go.  you  feel  like  smell- 
ing It.  [The  crowd  cheers.)  It  Is  provided  for 
by  the  Constitution,  which  bans  macoutes 
from  the  political  scene  *  *  *." 

•Whatever  happens  to  them  is  their  prob- 
lem •  *  *  we  will  receive  due  respect— the 
type  of  respect  I  share  with  ,vou— and  fulfill 
common  aspiration  for  Justice.  Words  will 
thus  cease  to  be  just  words  and  will  Instead 
be  translated  into  action.  "—Address  at  Na- 
tional Palace.  Radio  Natlonale,  Port-au- 
Prince.  September  "27.  1991.  Cited  in  FBIS- 
LAT-91-194.  October  7,  1991.  pp.  17-19. 

Aristide  on  the  Catholic  Church  and  its 
Teachings:  'We  are  retlecting  on  .Jesus'  situ- 
ation *  *  *.  He  said:  tho.se  who  have  food, 
take  it.  Those  who  have  money,  take  it. 
Those  who  have  no  weapon  must  .sell  their 
garments  and  buy  one.  What  does  this  mean 
to  you.  my  friends  *  *  *■''" 

"Further  on  they  say  to  Jesus:  Behold  here 
two  swords.  That  Is  like  .saying:  Behold  here 
two  weapons  »  *  *  That  is  verse  38.  If  they 
handed  Jesus  two  weapons  saying  Here  are 
two  weapons — In  your  opinion,  did  he  throw 
the  weapons  away  or  did  he  take  them'"  *  *  * 
He  took  them.  He  took  them  *  *  *."" 

••Therefore,  you  yourselves  who  are  in  the 
church,  for  example,  you  yourselves  inside 
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ll.uu  ■  *  *  Wo-aul  It  be  a  ci^ime  fo!  us  to  have 
'.v.'apons  at  home  *  *  '.—Lecture  ;:;  Cap-Hai- 
tien,  Port-au-Prince  Domestii  .seivice.  .•\u- 
gu.st  17.  1987.  Cited  m  f-'HlS-L.XT.  Aut;u.-r  19 
1987.  p.  34. -o 

•Ah.  my  little  lamp.  Its  lit;ht  o:  solidarii-.- 
illuminates  the  darkest  corners  of  ali  ih;- 
ficult  questions.  Just  a  man  doin^;  a  jolj.  Now 
I  can  see  him  more  clearly.  What  i^  the  paia- 
digm  for  the  pope  in  the  secular  \v:j!ld  today' 
I  ask  myself.  Why.  it's  all  too  (  lear.  O:' 
cour.se.  All  the  shadows  aioumi  him,  the 
smoke  and  mirrors,  fall  away.  Who  is  th;s 
man?  He  is  the  chief  e.-^ecutive  oti'ii. e:  oi  a 
multlnatiOHal  corporation  *  *  *, 

"His  job  is  to  ensure  efficiency,  ■  ontmul'v, 
and  profit,  while  malntainint;  the  .--talus  quo 
within  the  company  ♦  •  •.  i;r,;te'l  Fruit 
never  had  this  weapon,  nor  dui  (Jul;  ^  West- 
ern or  the  National  City  Bank.  That  weapon 
is  belief,  the  long-established  bt-lie!  of  tlie 
people— the  final  consumer— the  -.vord  of  the 
Church.  The  man  in  Rome  and  his  colleat-^ues 
are  able  to  wrap  company  policy  up  in  the 
proud  yellow  and  white  of  the  Chui^h.  The--- 
can  pronounce  and  prettify  effi(;en(y  at - 
tlons  using  ttte  beautiful  words  of  tne  Bihie. 
They  can  dretis  up  their  officers  a::i!  par.uif 
them  around  the  Church  as  men  of  God.  "  -In 
the  Parish  of  the  Poor.  pp.  20-21. 

••The  Catholic  church  cooperatfii  totally 
with  slaverij  and  exploitation  *  *  *  The 
priests  were  the  real  colonialists.  Th.ei:  cuilt 
and  complicity  extends  into  the  -v.-er.ti.'th 
century  *  *  *'The  church  suffeis  be.  au,-.-  of 
its  past.""— An  Autobiography,  pp.  180-181, 

••*  *  *  [T]ha  Vatican  should  stand  in  the 
front  rank  artiong  those  countrie.s  that  h.iv.' 
made  every  effort  to  retard  our  return  to 
democratic  pipcesses.'^— Ibid.,  p.  181. 

••[The  Haitiftn  presidency]  really  is  like  a 
priesthood.  Like  the  pastor.  I  accompar.y  the 
sheep.  I  share  the  people's  sufferlntrs.  Th'-n 
claims  are  mine.  "—Ibid.,  p.  18:3. 

Aristide  on  Economics:  ••SoLialism  in  H.iiti 
is  not  a  new  thing:  its  practice  is  rooteii  m 
the  period  of  our  first  independence."  .\r. 
Autobiography,  p.  135, 

••Europe  owps  us  a  debt  *  *  *  .Suttar.  coi'- 
fee.  and  indigo  enriched  the  menhants  of 
Nantes  or  Rouen  while  the  black  people  lived 
like  beasts  of  burden  *  *  *  Once  we  had  ac- 
quired our  inijependence,  we  not  only  had  to 
diess  our  wounds,  but  we  were  reijuiied  to 
pay  the  old  uountry.  which  simultaneously 
quarantined  ajnd  exploited  us.  The  colonial 
powers,  including  the  United  States,  must 
make  amends 'for  the  wronu  Inflicted  on  the 
on  the  colony  lor  protectorate  in  those  il.iy,- 
The  debt  expeits.  when  they  speak  of  our  li- 
abilities, need!  to  add  up  the  second  column 
of  their  own  accountability.""— Ibid,,  p,  143. 

•'Economic  iefficlency  is  not  compatiiile 
with  Justice,  ejxcept  at  the  price  of  a  perma- 
nent struggle  igainst  all  the  seeds  of  corrup- 
tion." 

"The  few  lafge  enterprises  in  the  country 
were  often  foi^nd  to  be  suiferins;  from  waste 
and  mismanagiement.  and  from  a  poor  u.se  of 
their  resourc«s;  the  most  profitable  had 
often  been  th^  prey  or  milk  cows  of  so.  iii 
parasites  who  Jiad  little  interest  m  develop- 
ment or  reinvestment.  Our  move  to  put  them 
in  order  did  not  always  make  'hf  :jover:;- 
ment  highly  popular.  Stiin^teiKv  is  :-ome 
times  a  long  term  investment  ironi  tiio--e 
who  want  to  escape  from,  beggaiy  simpln  ity 
or  clarity  of  administration  ai-e  also  gooi!  lor 
public  enterprises  that  are  too  often  putieiy 
ing  as  a  result  of  speculation  or  the  .--(iu.ii,- 
dering  of  their  resources. ""—Ibid,,  p   1  !9. 

■The  ecoloiflcal  tragedy  in  Haiti  is  the 
consequence  of  anarchy,  of  laissez  iaiie,  - 
Ibid.,  p.  151. 


■  KtonomK  iiberaiism.  which  democrats 
ami  technocrats  have  made  a  panacea.  I  find 
intolerable.'"— Ibid.,  p.  178. 

Wealth,  financial  superiority,  and  arro- 
tiance  all  end  in  making  one  certain  that  one 
possesses  the  truth,  and  they  generally  pre- 
dispose people  to  use  repression  or  to  com- 
promise with  dictatorial  regimes.  The 
wealthy  have  often  become  what  they  are  by 
virtue  of  exploiting  others  *  *  *.•• 

■■.■\bove  all.  the  international  rules  are 
made  to  prevent  those  who  are  under  the 
table  from  some  day  taking  their  place  at 
the  common  feast.  They  can  be  made  to  wait 
for  .enturies.  They  need  to  shake  the  table, 
e-v-en  to  overturn  it  with  all  the  risks  that  ac- 
tion implies."  —Ibid.,  p.  179. 

-Aristide  on  Karl  Marx,  Che  Guevara,  and 
Christopher  Columbus:  ••I  did  not  invent 
lI.i.-s  struggle,  no  more  than  Karl  Marx  did 
'  '  *,  But  who  can  avoid  encountering  class 
strui-'gle  in  the  heart  of  Port-au-Prince?"— 
.\r.  .-Autobiography,  p.  106. 

'  *  *  I  welcome  those  ideas  that  rest  on 
th.e  values  of  beauty,  dignity,  respect,  and 
love.  Che  Guevara,  a  bourgeois,  a  doctor,  an 
internationalist,  certainly  incorporated 
some  of  those  values,  as  did  AUende.  They 
were  sincere  men.  like  so  many  others;  they 
made  mistakes,  just  as  I  will  do.  Why  should 
I  ileny  it?  I  feel  more  affection  and  sympathy 
for  them  than  I  do  for  many  others.""— Ibid., 
p,  126" 

I  see  a  big  white  man,  a  colonial;  the  man 
who,  by  -dLscovering^  America.  ;Stole  it  from 
tr.o-e  whio  were  living  there  and  exploited 
It  *  •  ♦  What  comes  to  mind  when  I  think  of 
Christopher  Columbus  is  the  mutilation  of 
many  peoples  and  the  beginning  of  a  long 
chain  of  injustices  *  *  *.•• 

■  But  Christopher  Columbus  was  only  the 
lirst.  The  conquistadors  ♦  *  *  of  the  Amer- 
ican occupiers  at  the  beginning  of  the  twen- 
tieth (century]  yielded  nothing  at  all  to  him 
m  the  realm  of  contempt  and  brutalit.v  *  *  • 
The  year  1992  marks  five  hundred  years  of 
robbery  and  five  hundred  years  of  resist- 
ant r— Ibid.,  p.  180, 

There  is  no  question  that  there  are  com- 
mon denominators  between  us  and  the  mak- 
ers of  the  French  Revolution^  1789  is  an  es- 
sential reference  point,  as  is  1793.  The  mem- 
ory of  the  heroes  of  the  rights  of  humanity 
should  always  be  in  our  minds,  as  their  texts 
are  in  our  hands,  Robespierre  hlm.self  de- 
nounced the  patrlpockets."  From  Saint  Just 
to  Abbe  Gregoire.  how  much  I  owe  to  the 
makers  of  the  French  Revolution!  Most  of 
them  had  a  global  vision  of  human  libera- 
tion."—Ibid.,  p.  184-'-' 

FOOTNOTES 

AMstld-'  quot.'s  from  his  dismissial  order  In  his 
I'ciik  .Ipan-Rertrand  .Arlsllde:  An  Autotjiography 
M.iryknoll.  XV:  Orbis  B(K)ks.  1992i.  p   105 

-Ih.'  hcsi  plec-.^s  In  Knitllsh  are  Raj-mond  .Mclde 
,I.).-..'ph,  Father  Arl.stlde  and  Other  Myths."  Forbes 
M -ll.tCrltlc-.  .Sprlne  1991.  and  Christopher  Caljwell, 

Arl.-.tlde  D-v.-lopmi-ni.'  Th-'  Am>"rl.  an  Sp.?etalor. 
.July  1994,  L'nless  oth-Twlse  indicated.  Incidents  oc- 
c'ln-ini.'  liurlnit  .Arlstide's  brl*>f  tenur--  have  been 
!i  .f.t :    from  the.s-'  two  sources, 

H  w.ml  W  French.  Ex-Backers  of  Ousted  Hal- 
ii.tii  ,->.iy  H.'  AllnnaleJ  His  Alllfs."  The  New  York 
Tim.'s,  Oclob-r  S"-'.  IWl.  p.  All, 

'Th.'  Int-rvlew  In  which  ihl.*  comment  Is  m^n 
tfunt-il  was  ennduct-d  Just  four  days  before  the  Hal- 
tl,in  presMentlal  elections 

-.Aristide  was  blaming  the  US,  for  its  support  of 
th.'  provisional  gosTnmHni  i National  Cov.Tnmenl 
C-oun<-lli  In  the  aftermath  of  .Jean-Claudf  i  Baby 
Due" I  Duvall.'r's  d^'paiture  from  Haiti.  This  period 
■.\,ts  mark.'d  by  exceptional  turmoil,  with  one  mlll- 
t  u  y  l-a.l'-r  after  anoth.-r  a.>s--umlng  duties  as  the 
H.tlllan  Head  of  .State  Duvall«>r  had  fl-'d  after  th.- 
!',',4B.tn  .Administration  pn'ssur»>il  him  to  leave  and 
.liluw  for  a  democratic  transition,  Haiti,  .alont;  with 
th-  Philippines  and  Chile,  was  a  target  of  F'r>'sldent 


Htragan^s   second-term    policy   of  withdrawing    t  S 
support  for  dictators  of  the  right, 

".At  the  time  of  this  Interview,  Aristide  was  not  a 
polllleal  candidate  Nicaragua  had  Just  held  free  an.i 
fair  elections  In  which  the  Castro-supported  .Sandl- 
nlsta  government  was  .soundly  defeated  by  Vloleta 
Chamorro.  a  clear  vk-tory  for  L"  .S,  policy  In  Central 
America  Elections  In  Haiti,  strongly  supported  by 
the  Bush  .Administration,  were  to  be  held  at  the  end 
of  the  same  year, 

■  .Macoutes""  refers  to  the  Ton-Ton  Macoutes.  the 
prlvat"  swurliy  force  established  by  long-time  Hai- 
tian dictator  Francois  (Papa  Do."i  Duvaller 
Arlstide's  book  In  the  Parish  of  the  Poor"  Is  basi-d 
In  large  part  on  sermons  he  gave  while  still  a  parish 
priest  at  St  Jean  Bo.sco  In  the  La  .Saline  slum  of 
Portau-Prlnce, 

"General  Henri  Namphy  was  head  of  the  prfivl- 
slonal  (government  after  the  Reagan  Administration 
convinced  Baby  Doc'  Duvaller  to  leave  Haiti  in 
1986  .Arlstld-'s  autobiography  was  written  after  the 
Sf-ptember  1991  coup  agaln.st  him  In  It.  he  provides 
examples  such  as  the  swine  fover  epldt-mlc  to  prove 
that  the  US,  had  a  mercantlllstlc  relationship  with 
Haiti,  by  which  It  required  urban,  light  manufactur- 
ing rather  than  agricultural  production.  This  Is  evi- 
dently an  oblique  r"f-»rence  to  Reagan's  Caribbean 
Basin  Initiative,  which  offered  Incentives  for  US 
business  to  establish  production  facilities  In  poor 
countries  of  the  region, 

'.Aristide  Is  wrItInK  about  the  Haitian  peasants, 
whom  he  consistently  held  w-re  being  exploited  by 
Imperlailbl  •  businesses  from  the  \1  S  and  elsf- 
where  He  Is  rpferrinit  to  th-lr  dormant  defiance  and 
alluding  to  the  means  they  have  to  lake  control  of 
their  own  futures,  as  had  the  Latin  .American  revo- 
lutionary Simon  Bolivar 

'"These  statements  are  excerpted  from  a  lecture 
to  the  faithful  by  Aristide  in  Cap-Halticn  He  Is  pur- 
portedly quoting  from  St.  Luke's  Gospel.  Chapter  '22, 
Verses  35-38,  The  actual  citation,  from  the  Saint  Jo 
seph  Edition  of  the  New  .American  Bible,  reads 
-When  I  sent  you  on  a  mission  without  purse  or 
traveling  bag  or  sandals,  were  you  in  need  of  any- 
thing? Not  a  thing,"  they  replied  He  said  to  them 
.Now.  however,  the  man  who  ha.s  a  purse  must  carry 
It.  the  same  with  th"  traveling  bag  And  the  man 
without  a  sword  must  sell  his  coat  and  buy  one  It 
Is  written  In  Scripture.  He  was  counted  among  the 
wicked.^  and  this.  I  t-ll  you.  must  come  to  be  ful- 
filled In  me,  .All  that  has  to  do  with  me  approaches 
Its  climax  '■  They  said.  Lord,  here  are  two  swords"^ 
He  answers.    Enough," 

"Ernesto  Che'  Guevara  was  Fidel  Castro's  clos- 
•■st  confidant  during  the  Cuban  Revolution  His  book 
Guerrilla  Warfare'  becam-'  a  primer  for  Latin 
.American  communist  guerrilla  movements  in  the 
1960s  and  1970s  He  became  a  martyr  for  I^tln  .Amer- 
ican communism  when  he  was  killed  by  the  Bolivian 
military  while  trying  to  incite  a  revolution  In  that 
country  In  1967  Salvador  .Allende  was  the  Marxist 
president  of  Chile  who  was  killed  In  a  military  coup 
in  1973, 

•- Robesplei-re  and  St  .Just  were  responsible  for  the 
worst  abu-ses  of  the  Great  Terror'^  of  the  French 
Revolution  Hundreds  of  people,  including  the 
Fr.-nch  King  and  Queen,  were  guillotined  at  the 
order  of  Rol>>splerre,  He.  too.  was  guillotined  In  the 
backlash  that  followed 

[From  the  Heritage  Foundation.  Sept,  20. 
1994] 

EX ECUTI VE  .V E.MORANDUM 

Now  Comes  the  Hahu  Part:  The  U.S. 

OcciPATioN  OF  Haiti 

(By  Lawrence  T.  DlRltei 

Everyone  can  draw  a  sigh  of  relief  now 
that  U.S.  forces  will  not  be  invading  Haiti. 
The  loss  of  American  lives  that  would  have 
resulted  from  an  invasion  has  been  avoided. 
Nonetheless,  for  the  first  time  In  80  years, 
large  numbers  of  American  troops  are  land- 
ing in  Haiti.  Within  .several  weeks,  as  many 
as  15.000  U.S.  forces  are  expected  to  be  dis- 
patched to  that  poor,  chaotic  nation.  Thus, 
while  an  invasion  of  Haiti  has  been  avoided, 
an  occupation  has  not. 

And  this  is  precisely  Bill  Clinton's— and 
America"s— new  problem.  The  actual  inva- 
sion of  Haiti  to  reinstall  Father  Jan- 
Bertrand  Aristide  to  power  was  never  the 
main  reason  for  opposition  to  Clintons  Haiti 
policy.  Secretary  of  Defense  William  Perry 
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i-.'>-e;i:!.v  a.icnowleil^eci  that  even  an  inva:^!o:i 
that  encouniereil  resistance  would  have 
taken  no  more  than  'a  few  hours."  Rather, 
people  were  a^'ainst  the  Invasion  because  of 
what  would  come  afterward— a  U.S.  occupa- 
tion of  Haiti  that  the.v  felt  was  unwise  and 
unnecessary.  Therefore,  the  original  cause  of 
opposition  to  Clinton's  policy  remains.  With 
U.S.  troops  headin»{  for  Haiti,  the  easy  part 
is  over.  Now  the  difficult  task  of  pacifying 
and  •restorini;'  democracy  betiins. 

Public  Wary  About  Clinton  Policy.  Having 
assumed  responsibility  for  Haiti's  future,  the 
Clinton  administration  still  has  not  con- 
vinced the  American  people  that  Interven- 
tion in  Haiti  was  necessary.  Even  after  a 
speech  to  the  nation  on  September  15.  in 
which  the  President  outlined  his  reasons  for 
military  action,  more  than  60  percent  of 
Americans  polled  were  against  the  use  of 
U.S.  force.  In  fact,  as  the  hour  of  invasion 
drew  closer,  the  more  opposition  to  an  inva- 
sion mounted.  New  reports  reveal  that  Clin- 
ton waj  desperate  for  Jimmy  Carter's  peace 
mission  to  succeed.  In  the  hours  before  the 
Invasion  was  to  begin,  the  President  appar- 
ently ijegan  to  realize  that  military  action 
would  be  a  big  political  mistake. 

But  the  President  may  face  an  even  bigger 
political  headache  In  the  future:  managing 
the  occupation  of  an  e.xtremely  poor  and  di- 
vided Third  World  country.  Clinton  has  yet 
to  outline  a  convincing  "exit  strategy  "  for 
the  U.S.— to  define  clearly  the  conditions 
that  must  be  met  in  order  to  get  the  troops 
back  home.  Despite  the  President's  assur- 
ances that  U.S.  troops  will  return  soon,  the 
Clinton  Administration  Is  underestimating 
the  troubles  U.S.  forces  will  face  in  Haiti. 
Bringing  Aristide  back  to  Port-au-Prince 
will  be  easy.  Keeping  him  there  in  power  will 
not  be. 

Many  Unanswered  Questions.  The  precise 
terms  of  the  agreement  the  Untied  States 
and  the  Haitian  militAry  Junta  are  unclear. 
According  to  the  deal  brokered  by  Jimmy 
Carter,  by  October  15.  unless  the  Haitian  par- 
liament has  acted  sooner  to  offer  them  polit- 
ical reprieve,  the  junta  must  relinquish 
power  to  the  elected  government  of  Aristide. 
This  poses  a  number  of  intriguing  questions, 
including: 

(1)  To  whom  will  the  military  and  police 
forces  owe  their  allegiance  once  their  leaders 
have  abdicated?  Many  of  them  were  oppo- 
nents of  Aristide  and  his  supporters.  Amer- 
ican peacekeepers  may  be  left  to  contend 
with  general  lawlessness  among  thousands  of 
armed  forces  whose  leaders  no  longer  control 
them.  The  U.S.  troops  will  have  to  di.sarm 
these  troops  if  they  are  to  avoid  becoming 
targets  themselves.  But  the  policy  of  disarm- 
ing belligerents  in  Somalia  failed,  at  the 
cost  of  more  than  three  dozen  American 
lives. 

(2i  What  if  General  Raoul  Cedras  or  other 
members  of  the  Junta  refuse  to  leave  Haiti 
they  step  down  from  power?  In  the  press  con- 
ference after  the  deal  was  announced.  Sec- 
retary of  State  Warren  Christopher  said  that 
"there  will  be  no  incentive  for  (the  genei-als] 
to  stay  in  Haiti  "  after  October  15.  But  noth- 
ing in  the  agreement  prevents  them  from 
staying  in  Haiti.  Moreover.  Cedras  and  his 
allies  represent  the  most  well-organized  and 
determined  opposition  to  Aristide.  If  Cedras 
stays  and  decides  to  run  for  parliament  this 
year  or  for  president  next  year.  U.S.  forces 
may  find  themselves  caught  between  two 
diametrically  opposed  political  factions.  It  is 
not  inconceivable  that  Aristide.  emboldened 
by  the  U.S.  presence,  might  incite  his  fol- 
lowers to  the  same  type  of  mob  tactics  he 
used  as  president  to  intimidate  political  op- 
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supporters  to  surround  the  parliament  build- 
ing to  prevent  members  from  voting  a  mo- 
tion of  no-confidence  against  his  govern- 
ment. 

(3)  How  long  before  Aristide  turns  on  his 
American  mentors?  The  Clinton  Administra- 
tion has  been  able  to  extract  promises  of 
good  behavior  from  Aristide  as  long  as  he 
has  been  living  comfortably  In  Washington. 
D.C.  Once  he  is  back  In  Port-au-Prlnce.  how- 
ever, he  could  revert  to  the  anti-American- 
ism that  had  been  the  hallmark  of  his  politi- 
cal career.  For  e.xample.  In  an  April  1990 
radio  Interview  regarding  U.S.  support  for 
the  upcoming  Haitian  elections.  Aristide 
claimed  that  'they  [the  Americans]  want  to 
hold  our  guts  always  In  their  hands.  Thus. 
we  will  be  economically,  politically,  and  cul- 
tai'ally  dependent.  For  our  part,  we  reject 
this  .  .  ."  If  Aristide  becomes  unhappy  with 
the  United  States— if  aid  is  not  enough  or  if 
he  thinks  the  U.S.  is  equivocating  in  Its  sup- 
port for  him  personally— this  antl-Amerlcan- 
Ism  is  bound  to  resurface. 

(4»  What  happens  if  Aristide  decides  not  to 
step  down  at  the  end  of  his  presidential 
term?  In  his  September  15  address  to  the  na- 
tion. President  Clinton  declared  that 
•Aristide  has  pledged  to  step  down  when  his 
term  ends  ...  [In  1996]."  But  that  is  a  rather 
dramatic  concession  that  may  come  as  a  sur- 
prise to  Arlstide's  supporters  In  Haiti.  Until 
now.  Aristide  has  held  firm  to  the  belief  that 
the  period  of  his  exile  does  not  count  as  pai't 
of  his  five-year  term  In  office.  Will  the  U.S. 
blockade  Haiti  and  impose  economic  sanc- 
tions if  Aristide  remains  in  office  past  1996. 
in  violation  of  the  1987  Haitian  constitution? 

(5)  What  happens  when  "democracy  "  fails 
to  take  root  with  Arlstide's  return?  With  the 
occupation  of  Haiti,  the  U.S.  assumes  I'e- 
sponsibllity  for  building  "democracy"'  In  a 
country  where  three-quarters  of  its  presi- 
dents in  nearl.v  two  centuries  of  Independ- 
ence have  not  completed  their  terms.  The 
U.S.  will  soon  be  .sending  judicial,  law  en- 
forcement, military,  economic,  and  political 
advisers  to  help  establish  civil  order  there. 
Despite  Clinton's  claims  to  the  contrary  In 
his  September  15  speech,  this  Is  natlon-bulld- 
ing  pure  and  simple;  it  is  a  policy  that  failed 
miserably  in  Somalia  last  year  with  the  un- 
necessary lo.ss  of  some  40  American  lives. 

America's  new  venture  into  libei-al  colo- 
nialism has  begun.  The  U.S.  Is  about  to  oc- 
cupy a  country  to  Install  In  pwwer  a  left- 
wing  priest  who  made  a  career  out  of  de- 
nouncing America  and  everything  It  stands 
for.  Meanwhile,  a  few  hundred  miles  closer  to 
U.S.  shores,  another  Caribbean  dictator 
abuses  human  rights.  and  rules 
undemocratlcally.  Vet  Fidel  Castro  is  spared 
the  fate  of  the  Haitian  generals.  The  reasons 
for  this  double  standards  are  as  mysterious 
as  the  reasons  for  occupying  Haiti  in  the 
first  place. 

[From  Port-au-Prince  Radio  Nationale.  Sept. 

27.  1991] 
Ahistide  Addrks.s  27  Sep  after  Visit  to  UN 

[Address  by  President  Jean-Bertrand 
Aristide  at  the  National  Palace  in  Port-au- 
Prince  on  27  September,  on  his  return  from, 
the  United  Nations— live  or  recorded] 

[Excerpts]  [passage  omitted  including  In- 
distinct portions]  to  repent  and  say;  I  ac- 
knowledge that  I  made  this  money  through 
malpractice  and.  from  now  on.  watching  the 
national  pride  dancing  like  a  flag.  I  will  co- 
operate by  using  the  money  [word  indistinct] 
to  create  work  opportunities,  and  to  Invest 
in  economic  activity  so  more  people  can  get 
jobs. 
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If  you  [referring  to  rjou}  tieoL-^iej  uo  no'  lU) 
so.  I  feel  sorry  for  you.  Really  I  do.  [laughter 
fi'om  crowd)  It  will  not  be  my  fault  because 
this  money  you  have  is  not  really  yours.  You 
acquired  it  through  criminal  activity.  Vou 
made  it  by  plundering,  by  embezzling.  Vou 
got  it  through  the  negative  choices  you 
made.  Vou  made  It  under  oppressive  regimes. 
Vou  acquired  it  under  a  corrupt  system.  Vou 
made  this  money  through  means  that  you 
know  were  wrong.  Today,  seven  months  after 
7  February,  on  a  day  ending  in  seven.  I  give 
you  one  last  chance.  I  ask  you  to  take  this 
chance,  because  you  will  not  have  two  or 
three  more  chances,  only  one.  Otherwise.  It 
will  not  be  good  for  you.  [applause] 

If  I  speak  to  you  this  way.  it  is  because  I 
gave  you  a  seven-month  deadline  for  making 
amends.  The  seven-month  deadline  expires 
today,  [applause]  It  I  speak  to  you  this  way. 
it  does  not  mean  that  I  am  unaware  of  my 
power  to  unleash  public  vindication,  in  the 
name  of  justice,  against  all  these  thieves,  in 
an  attempt  to  recover  from  them  what  is  not 
theirs.  A  word  to  the  wise  is  enough.  Vou  un- 
derstand me  because  you  and  I  speak  Creole, 
[applause] 

The  .saying  goes:  God's  justice  Is  slow.  It 
appears  that  justice  Is  going  too  slow.  It  is. 
however,  a  reasonable  justice  because  seven 
months — during  which  people  have  been  hun- 
gry and  unemployed,  while  you  had  the 
power  to  reduce  unemployment  and  hunger- 
have  passed.  As  I  told  you.  the  deadline  ex- 
pires today.  The  ball  is  in  your  court.  The  7 
February  ball  is  at  your  feet.  If  you  want  to 
shoot,  go  ahead,  [applause] 

Did  all  of  the  bourgeoisie  make  their 
money  through  ill  practices?  [crowd  shouts 
■no"]  [repeats  sentence  twice]  Congratula- 
tions, intelligent  f)eople:  [repeats  sentence 
three  times]  [applause]  We  call  the  bouigeoi- 
sie  who  made  their  money  through  foul  prac- 
tices, and  who  refuse  to  Invest  In  the  coun- 
try, false  patriots  [patrlpoch].  We  call  the 
bourgeoisie  who  earned  their  money  through 
honest  work,  and  who  are  cooperative,  patri- 
ots, [applause]  Congratulations  to  the  patri- 
otic bourgeoisie.  Congratulations  to  the 
bourgeois  patriots.  They  are  few.  Unfortu- 
nately, they  are  not  the  majority.  Neverthe- 
less they  do  exist,  (passage  omitted] 

I  want  to  use  this  very  occasion  to  also  ad- 
dress political  parties.  I  want  to  hail  and  en- 
courage them  to  walk  on  In  unity— unity 
among  them  and  with  the  entire  popu- 
lation—to con.solldate  themselves  so  that,  in 
accordance  with  the  Constitution,  we  will 
build  together  a  strong  opposition  on  the 
basis  of  the  law.  We  will  thus  foster  democ- 
racy, unity  in  political  pluralism,  unity  in 
political  diversity. 

Therefore,  political  leaders.  I  am  passing 
to  you  the  ball  of  understanding  with  great 
love  as  u.sual.  If  you  do  not  catch  the  ball, 
dribble,  and  score  goals,  do  not  later  accuse 
me  because  you  will  have  failed  to  live  up  to 
expectations  In  order  to  gain  In  popularity 
that  you  (word  indistinct],  (crowd  cheers)  I 
wish  you  all  good  luck,  good  luck  to  all  the 
(word's  indistinct]  parties. 

I  hope  that  deputies  and  senators  will  con- 
tinue to  work  together  with  the  people  in 
order  to  personally  feel  the  Joy  of  working  to 
.satisfy  the  aspirations  of  the  mas.ses.  be- 
cause we  prefer  to  fall  with  the  masses  than 
succeed  without  them,  but  with  the  ma.sses. 
we  cannot  fail,  (crowil  cheers)  I  am  encourag- 
ing all  the  ministers;  [crowd  cheers]  I  know. 
I  know,  ail  right!  For  those  of  you  who  are 
outside  the  palace,  the  brother  here  .said  that 
the  deputies  cannot  do  me  any  harm.  I  told 
them  I  know  that,  [loud  cheers  from  crowd] 

I  am  encouraging  every  minister  to  con- 
tinue with  the  purge  that  we  have  already 
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-started.  I  am  also  encoui'agini;  f^a'  h  >rarf 
employee  (words  Indlsrlnct]  be<  ause  you  are 
the  ones  pressing  on  the  et  onomi(  pedal  now. 
so  that  the  economic  cai'  tan  run  twiLe  as 
fast.  I  am  encouraging  eaeh  state  employee- 
please.  I  encourage  you  to  realize  tliat.  as  a 
state  employee,  you  must  work  twice  as 
much  so  that  the  job  can  be  done  well  and 
fast.  Vou  will  thus  Increase,  if  nor  double. 
the  output  of  public  administration.  We  \v;ll 
all  benefit  from  the  increased,  effort  that  you 
all  make.  I  encourage  you  to  do  so  m  the 
provinces  and  in  the  capital,  wherever  state 
employees  work.  If  you  feel  that  your  wo;  k 
goes  slowly,  speed  it  up.  You  do  not  need 
anyone  to  supervise  you.  Be  you  own  super- 
visor. This  is  because  contiaitv  to  the  past. 
when  people ,  used  to  say  that  en-;hez7.1init 
state  money  Is  not  steallnt;.  today  we  know- 
very  well  that  diverting  state  n;oney  is 
stealing,  and  thieves  do  not  deserve  to  sta.v 
In  public  administration,  [nowd  ..  heeisj 
[pas.sage  indistinct) 

Y'ou  must  greet  visitors  In  the  same  wa:  rn 
way  that  Haitians  are  greeted— with  the  type 
of  welcome  we  received  abroad.  Greet  people 
with  a  smile  In  state  offices.  Give  people  the 
information  that  they  need.  ■.v;th  a  welcom- 
ing smile  of  understanding.  You  too.  address 
the  state  employee  with  great  courtesy  so 
that  we  will  make  double  economic  ef:o;t. 
[passage  omitted] 

However  if  I  catch  a  thief,  a  robbei ,  a  sw;::- 
dler.  or  an  embezzler,  if  I  catch  a  lake 
lavalas.  if  I  catch  a  fake  .  .  .  [Lhai.^es 
thought]  If  yau  catch  someone  who  does  .'^o; 
deserve  to  be  where  he  is.  do  not  fail  to  i;:ve 
him  what  he  deserves,  [crowd  i.  he.>:s]  Do  not 
fail  to  give  him  what  he  desei  v.--:  Do  not  fail 
to  give  him  what  he  deserves:  Do  not  fa;l  to 
give  him  whac  he  deserves: 

Your  tool  is  In  your  hands.  Your  instiu- 
ment  is  in  yoUr  hands.  Your  Constitution  is 
in  your  handti  Do  not  fail  to  give  him  what 
he  deserves,  [jloud  cheers  from  crowd]  That 
device  is  in  your  hands.  Your  trowel  is  :n 
your  hands.  The  bugle  is  in  your  hands.  Tr;e 
Constltutlon  £s  In  your  hands.  Do  :;ot  fail  to 
give  him  whaB  he  deserves. 

.-Article  291  of  the  Constitution,  which  is 
symbolized  by  the  center  of  my  head  where 
there  is  noj  more  hair,  provides  that 
macoutes  are|  excluded  from  the  political 
game.  Macoutes  are  excluded  from  the  politi- 
cal game.  Maioutes  are  excluded  from,  the 
political  game.  Do  not  fall  to  giv.-  'hf!:;  what 
they  deserves.  Do  not  fall  to  givn  •.■>•:;;  wha' 
they  deserve.  Y'ou  spent  thiee  sleej.less 
nights  In  front  of  the  National  Pen.'eTitia:  v. 
If  one  escapes;  do  not  fall  to  give  ]r.:y.  wr.at 
he  deserves.  [lt)ud  cheers  crowd] 

Vou  are  watching  all  macoute  activities 
throughout  tie  country,  we  are  watching 
and  praying.  We  are  watching  and  piayint;,  l: 
we  catch  one.  tio  not  fail  to  give  him.  what  lie 
deserves.  What  a  nice  too!!  What  a  r.n  e  ;:v 
strument!  [lo'4d  cheers  from  ci'owdl  What  a 
nice  device!  [crowd  cheers]  It  is  a  pietty  o;ie 
It  is  elegant,  attractive,  splendoious.  liiaie- 
I'ul.  and  dazzling.  It  smells  good,  \V;-.e:evei 
vou  go,  you  feel  like  smelling  it.  ...lowd 
cheer]  It  is  provided  for  by  the  Constitution. 
which  bans  macoutes  from  the  political 
scene.  ' 

Whatever  happens  to  them  is  the;:  p;ot,- 
lem.  They  should  not  look  fo;  ;',  inowd 
cheers)  As  such,  under  the  same  fla^;  of  p;;  ie. 
dignity,  and  solidarity,  and  hand  ;n  hand,  we 
will  encourage  one  another,  so  that  stani;;i; 
today,  we  will  all  receive  due  respect— the 
type  of  respect  I  share  with  you— and  fuii;li 
common  asplmtlon  for  justice.  Wo:ds  w;ll 
thus  cease  to  be  Just  words  and  w;!!  ;ns*ead 
be  translated  into  action. 


A(  t;on  on  the  economic  front  required  me 
to  iiet  the  ball  and  pass  it  over  to  you.  You 
should  dribble  and  kick  hard  at  the  ball  once 
you  are  in  front  of  the  goal,  and  make  sure 
to  score  a  goal  because  if  the  people  do  not 
see  the  ball  In  the  nest,  as  I  told  you.  it 
would  not  be  my  fault  if  you  are  given  what 
you  deserve,  as  provided  for  In  the  Constitu- 
tion. Alone  we  are  weak,  together  we  are 
strong,  tightly  united  we  are  an  avalanche. 
.■\:e  vou  feeling  proud?  Are  you  feeling 
pioud'  Go  home  now  as  your  hearts  are  full 
o:  happiness,  energy,  and  Joy  and  show  that 
you  .iie  working  for  the  progress  of  the  coun- 
t:v.  .uid  to  make  elegant,  graceful,  and  daz- 
z!;:;u'.  show  that  you  want  to  restore  it 
iovr.'.ei-  im.aL'p,  [loud  cheers  from  crowd) 

Ml.  TORRICELLI.  Mr.  Chairman.  I 
yielii  }  minutes  to  tlie  erenDeman  from 
Arrifrioan  Samoa  [Mr.  Faleo.mavaega] 
Mi  FALEOMAVAEGA.  Mr.  Chair- 
man. I  'hank  the  f^enDeman  from  New 
■Jpi-.sey  iMr  TORKICKLLI]  as  the  author 
of  thi.-  I. -s.  I :  tit  ion.  and  our  Chairman  of 
the  Hou.se  Committee  on  Foreign  Af- 
faii'.  the  gentleman  from  Indiana  [Mr. 
H.\MiLTO.\']  who  is  the  chief  cosponsor 
01'  This  leu-islation. 

Mr.  Chaiiman.  the  lives  and  welfare 
of  some  20.000  of  our  men  and  women  in 
th.c  aimed  services  are  at  stake.  I  have 
no  (iotiht  that  President  Clinton  and 
his  top  militar.v  advisere.  and  even  the 
.Memlicrs  of  this  bod.v,  are  ver.v  con- 
ceined  a.s  the  situation  is  volatile  and 
thing's  can  turn  for  the  worse  or  even 
better  at  any  k'iven  da.v. 

-M;.  Chairman,  the  President  has 
made  a  very  important  decision  to 
commit  our  militar.v  forces  for  the  pur- 
pose of  stabilizing"  the  Government  of 
Halt;  and  to  return  President  Aristide 
a.s  The  dul.v  elected  leader  of  that  coun- 
try h'd\  this  does  not  mean  that  the 
Pre.si(ient  has  the  absolute  authority  to 
contniit  our  foi'ces  anytime  he  feels 
like  It. 

Un(iei"  the  Constitution.  Mr.  Chair- 
mait.  the  Congress  must  also  do  its 
part  .IS  a  co-partner  in  this  matter  now 
beunc  us.  The  resolution.  I  believe,  be- 
fore tis  should  address  the  concerns  of 
the  Con.trress  relative  to  the  President's 
act;ons  on  Haiti.  I  believe.  Mr.  Chair- 
man, that  although  the  resolution  does 
nor  address  e ver.v  issue,  or  every  prob- 
lem, or  any  solution  that  could  be  con- 
ceivably thous,'ht  of,  I  do  believe  the 
resolution  at  least  t,nves  notice  to  the 
Piesident  that  he  cannot  unilaterally 
put  our  militar.v  forces  in  harms  way 
without  close  consultations  with  the 
Contrress. 

M:  Chairman.  I  will  not  repeat  the 
aiLTUitients  for  or  asjainst  the  Presi- 
dent s  Haiti  policy  and  I  believe  Mem- 
b.Ms  (if  both  sides  of  the  aisle  have  been 
ciuitf  eloquent  in  advocatintr  their 
poir.ts  of  view  on  this  matter.  I  will 
say.  .Mr.  Chairman,  in  my  humble  opin- 
ion that  without  question  President 
ClinMn's  current  policy  on  Haiti,  its 
su(  c  ess  or  failure,  rests  entirel.y  now 
upon  "he  lives  of  our  soldiers  and  sail- 
ors who  are  currently  in  Haiti  as  a  con- 
.st'iHf:ice  of  his  policy  in  that  countr.v. 
I  'itlieve  the  resolution  of  the  pen- 
ilein.m       from       New       Jersey       [Mr. 


TORHICELLI]  is  a  reasonable  solution  to 
the  current  crisis  in  Haiti,  and  let  us 
never  fort,'et  the  lessons  that  we  have 
learned  from  Vietnam  and  Somalia. 
Let  us  support  House  Resolution  416. 

Mr.  OILMAN'.  Mr.  Chairman.  I  yield 
10  minutes  to  our  final  speaker,  the 
g-entleman  from  Florida  [.Mr.  Mica). 

Mr.  MICA.  Mr.  Chairman  and  my  col- 
leagues. I  take  to  the  floor  at,'ain  to 
speak  on  the  issue  of  our  failed  policy 
in  Haiti.  Havini?  been  Involved  in  Haiti 
prior  to  the  fall  of  the  Aristide  govern- 
ment in  an  economic  development 
project.  I  am  familiar  with  some  of  the 
problems  of  that  nation,  and  I  think  it 
is  important  tonight  that  we  reflect  on 
the  history  of  the  Clinton  policy  which, 
in  fact,  is  a  history  of  failui'e. 

Mr.  Chairman,  it  was  a  mistake  when 
President-elect  Clinton  promised  to  re-" 
verse    the    Bush   Haitian   immigration 
policy. 

It  was  a  mistake  when  my  State  of 
Florida  was  left  with  12.000  Haitians 
after  40.000  left  that  impoverished  na- 
tion as  a  result  of  the  chan^je  in  the 
Clinton  policy. 

It  was  a  mistake  when  President 
Clinton  failed  to  hear  the  pleas  of  my- 
self and  41  other  House  Members  who 
asked  him  to  appeal  a  court  decision 
that  would  allow  HIV-infected  Haitians 
into  the  United  States,  and  most  of 
those  people  ended  up  in  my  State  of 
Florida. 

It  was  a  mistake  to  itjnore  the  Gov- 
ernors Island  accord  and  international 
aigreements. 

It  was  a  mistake  to  sail  into  Port-au- 
Prince  harbor  and  then  cut  and  run. 

Mr.  Chairman,  it  was  a  mistake  to 
impose  economic  sanctions  on  a  coun- 
try with  53  cents  per  day  per  capita  in- 
come. 

Again  it  was  a  mistake.  .Mr.  Chair- 
man, to  impose  an  economic  embargo 
on  the  most  impoverished  nation  in  the 
Western  Hemisphere,  a  policy  that 
would  kill  thousands  of  Haitian  babies, 
elderly  and  infirm. 

Mr.  Chaii-man.  it  was  a  mistake  to 
destroy  60.000  manufacturing  jobs  in 
Haiti  that  fed  neai"ly  a  third  of  the  is- 
land's population. 

Again.  Mr.  Chairman,  it  was  a  mis- 
take to  send  our  forces  into  Haiti  and 
not  consult  with  the  United  Nations 
and  not  consult  with  the  United  States 
Congress. 

It  was  a  mistake  to  have  our  troops 
stand  by  just  recently  while  the  bal- 
ance of  Haitian  business  was  destroyed 
and  decimated. 

It  is  a  mistake  to  think  that  by 
confiscating  weapons  and  driving  the 
military  underground  that  all  will  be 
well  in  Haiti's  future. 

Mr.  Chairman,  it  is  a  mistake  to 
think  that  after  October  15.  when  we 
have  that  great  glorious  parade  when 
.\ristide  returns,  all  will  be  well  in 
Haiti. 

Mr.  Chairman,  it  is  a  mistake  that 
the  U.S.  taxpayers  pay  twice.  They  pay 
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once  lor  the  United  Nations  peacekeci)- 
ing  force,  and  now  we  will  end  up  pay- 
ing billions  to  continue  another  nnis- 
take. 

Mr.  Chairman,  it  is  a  mistake  not  to 
have  learned  from  the  lessons  of  Soma- 
lia. 

Mr.  Chairman.  I  say  to  my  col- 
leagues, you  know  there  is  a  movie 
called  -The  Groundhog  Day."  I  don't 
know  if  you  have  ever  seen  that  movie, 
my  colleagues,  but  it's  an  interesting 
movie,  and  I  recommend  it  to  each  of 
you.  The  movie  "The  Groundhog  Day" 
is  a  movie  about  an  individual  who 
keeps  repeating  over  and  over  the  same 
day. 

Now  I  have  only  been  in  this  Con- 
gress for  about  20  months,  but  some- 
times I  feel  like  I  am  part  of  that 
movie.  "The  Groundhog  Day.  "  The 
character  there  keeps  repeating  that 
day  over  and  over,  and  that  is  what  we 
are  doing  here,  and  that  is  what  we  did 
with  Somalia. 

I  ask  my  colleagues,  don't  we  remem-- 
ber  the  cost  in  American  lives?  Don't 
we  remember  the  cost  in  dollars? 

Mr.  Chairman,  when  we  cannot  afford 
to  provide  economic  assistance  to  our 
citizens,  to  our  veterans,  to  our  cities, 
we  are  spending  hundreds  of  millions, 
billions,  of  dollars,  and  we  have  not 
learned  this  lesson.  We  are  participat- 
ing in  another  Groundhog  Day.  We  are 
repeating  that  day  over  and  over  again. 

As  my  colleagues  know,  what  is  sad 
is  we  will  leave  Haiti,  and  I  can  predict 
it.  and  it  will  be  part  of  this  Congres- 
sional Record  without  changing  the 
deep  social  and  civil  differences  that 
lie  embedded  in  that  country.  I  have 
seen  this  firsthand.  It  is  a  country  in 
which  there  is  a  very  small,  rich  popu- 
lation, and  they  have  a  very  large  poor 
population. 
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We  can  send  all  the  troops  and  we 
can  spend  all  of  our  money:  we  can  go 
again  and  destroy  that  country  and 
pound  it  further  into  the  ground:  and 
then  we  can  spend  more  American  tax- 
payer dollars  to  try  to  raise  it  up. 

Mr.  Chairman,  we  will  not  solve  that 
country's  problems.  We  did  not  solve 
them  in  Somalia.  We  just  left  there, 
and  we  left  the  country  in  chaos. 

So  we  do  not  have  a  defined  mission. 
So  we  can  set  March  1.  and  March  1. 
my  colleagues.  I  am  afraid  will  be  too 
late.  We  can  set  March  I,  1995.  or  1996. 
It  still  may  be  too  late.  We  are  now 
being  asked  here  in  this  Congress  to 
legislate  and  authorize  another  mis- 
take. 

Mr.  Chairman,  again.  I  feel  like  I  am 
part  of  that  movie.  "Groundhog  Day.  " 
where  we  do  not  learn,  where  we  keep 
repeating  the  same  day  over  and  over, 
where  we  keep  making  the  same  mis- 
take, where  we  keep  dragging  the 
American  ta.xpayer  to  pay  for  each  and 
every  one  of  these  mistakes. 

Somehow  I  wish.  Mr.  Chairman,  that 
we  would  learn  from  the  lessons  of  the 


p.i>i .  ."t^-iiMfiiuvs  I  \sunni  iiw^.'f  chat  this 
body  would  learn  that  we  cannot  solve 
all  the  problems  of  the  world,  nor  can 
the  American  taxpayer  finance  all  of 
these  mistakes. 

So  with  these  words.  Mr.  Chairman, 
for  the  Record,  and  I  am  sure  these 
halls  have  heard  all  the  different  words 
and  sermons.  I  caution  my  colleagues 
to  think  twice  before  they  vote  for  this 
resolution,  before  they  continue  this 
legacy  of  mistakes,  before  they  make 
another  mistake. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  m.v  time. 

Mr.  GILMAN.  Mr  Chairman,  how 
much  time  remains? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Gilman] 
has  49  minutes  remaining,  and  the  gen- 
tleman from  New  Jersey  [Mr. 
TORRICELLI]  has  1  hour  and  10  minutes 
remaining. 

Mr.  GILMAN.  Mr.  Chairman.  I  have 
no  further  reiiuests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  might 
consume. 

Mr.  Chairman,  President  Clinton  sent 
20.000  American  soldiers  to  defend  Hai- 
tian democracy.  Tonight  I  rise  in  the 
interest  of  another  democracy,  that  of 
the  United  States. 

In  any  Democratic  society,  no  one 
man  can  be  vested  with  the  power  to 
send  thousands  of  men  and  women  in 
risk  of  their  own  lives,  in  pursuit  of  a 
policy  that  potentially  consumes  not 
simply  millions,  but  indeed  hundreds  of 
millions  of  dollars.  By  definition  in 
any  Democratic  society,  that  power 
must  be  shared  and  balanced  with 
other  Democratic  institutions.  In  the 
constitutional  framework  that  is  the 
United  States  of  America,  this  institu- 
tion, the  U.S.  Congress,  is  designed  to 
provide  that  balance. 

This  Nation  has  painfully  learned  on 
other  occasions  the  cost  of  entering 
into  foreign  commitments,  sending  our 
sons  and  daughters  to  fight,  when  the 
Nation  is  divided  and  this  Congress  is 
not  consulted  in  the  exercise  of  our 
powers.  Indeed,  it  is  the  principal  les- 
son of  this  generation,  from  the  painful 
experiences  of  Vietnam,  that  if  in  our 
constitutional  framework  there  is  one 
principal  imperfection,  it  has  been  the 
Founding  Fathers  inability,  indeed, 
their  failure,  to  more  precisely  define 
the  respective  roles  of  the  institutions 
of  government. 

House  Resolution  416.  which  I  offer 
with  the  gentleman  from  Indiana  [Mr. 
Hamilton]  is  an  attempt  in  this  in- 
stance to  avoid  the  division  and  pro- 
vide the  balance  that  was  not  provided 
for  by  exercising  good  judgment  by  the 
administration  in  seeking  the  consent 
of  this  Congress,  and  perhaps  with  not 
too  sufficient  clarity  previously  pro- 
vided for  in  the  law. 

We  do  so  because  it  is  not  simply 
good  law.  not  simply  consistent  with 


the  intentions  of  the  Kramers  o!  uai 
Constitution,  no  matter  how  vaguely 
that  intention  may  have  been  ex- 
pressed, but  because  it  is  also  good  pol- 
icy. 

No  foreign  foe.  no  less  the  Haitian 
military,  should  ever  believe  that  this 
country  is  divided.  No  one  should  ever 
face  our  forces  in  combat  believing  a 
President  stands  alone.  This  resolution 
is  an  opportunity  to  demonstrate  not 
division  or  lack  of  resolve,  but  simply 
to  provide  President  Clinton  with  a  de- 
gree of  support  for  our  forces  that  he. 
unfortunately,  did  not  seek,  and  there- 
fore did  not  receive. 

It  is  an  opportunity  to  speak  with  a 
loud  voice,  in  providing  a  congressional 
vote  for  unity  of  purpose.  It  is  particu- 
larly critical,  however,  not  simply  be- 
cause of  Haiti,  but  because  Haiti  is  not 
the  last.  and.  indeed,  may  be  the  first 
of  a  long  series  of  post-cold-war  in- 
volvements, in  which  the  United  States 
will  be  called  upon  to  defend  democ- 
racy, advance  our  interests,  further  the 
resolutions  of  the  United  Nations,  and 
serve  other  peacekeeping  purposes  and 
vital  interests. 

A  model  therefore  must  be  estab- 
lished, and  that  model  cannot  be  con- 
sistent with  the  best  interests  of  this 
country  and  the  operation  of  our 
Democratic  system,  a  formula  by 
which  the  President  of  the  United 
States  simply  orders  the  expenditure  of 
such  enormous  sums  of  money  and 
places  the  lives  of  so  many  people  in 
jeopardy  in  pursuit  of  his  own  policy, 
without  the  collective  actions  of  the 
U.S.  Government. 

I  seek  to  define  these  missions  not 
because  I  want  the  United  States  to 
play  less  of  a  role  in  the  world,  but  be- 
cause I  want  us  to  play  more  of  a  role 
in  the  world,  with  credibility,  with 
force,  but  recognizing  that  the  United 
States  can  provide  no  example  of  de- 
mocracy, ironically,  indeed,  tragically, 
cannot  give  meaning  to  the  Democratic 
institutions  of  other  nations,  if  we  defy 
the  Democratic  meaning  of  our  own 
Constitution  and  ignore  our  own  Demo- 
cratic institutions. 

This  resolution  is  an  opportunity  to 
avoid  what  is  certainly  before  us.  an 
opportunity  of  division,  and  replace  it 
with  a  common  voice.  The  Armed 
Forces  of  the  United  States  today,  in- 
deed the  President  himself,  have  in  the 
last  da.vs  provided  an  example  of  effec- 
tive intervention  militarily.  But  I 
think  we  all  recognize  that  there  are 
difficult  days  ahead,  days  that  will  test 
unity  of  purpose.  da.ys  that  may  well 
divide  the  American  people.  Without 
this  resolution,  we  will  be  on  this  floor 
again  and  again.  The  Haitian  military 
will  doubt  our  intentions  or  our  re- 
solve. With  it.  we  will  appear  as  united 
in  difficult  days  as  we  are  in  those  days 
when  the  mission  is  succeeding. 

The  framework  that  is  provided 
therefore  in  House  Resolution  416  at- 
tempts to  do  each  of  these  things. 


Fir.st,  it  (iiM'iiics  oui'  mission  pre- 
cisely, that  -American  forces  that  are  in 
Haiti  to  assist  the  ti-ansition  to  the  le- 
gitimately elected  i,'ovi-i-nment,  to  pro- 
vide for  the  fiistilbut  ion  of  humani- 
tarian assistatK  e  and  seiurity  for  those 
purposes.  By  p^ovuiin^'■  this  definition. 
we  avoid  the  difficulty  of  an  evei--e.x- 
panding  obligation,  where  eai  h  day  or 
each  week,  with  eaei;  new  crisis  lakini,'- 
on  new  obligations  that  have  not  Ijct-n 
made  clear  to  the  .American  people. 
their  elected  repres!T.rati\es  or  even 
our  forces  in  the  field 

Second,  the  l.-nu'th  of  this  eommit- 
ment,  exclusively  under  .Ameruan  aus- 
pices and  lea(ie:>li;p.  is  defined  hy  a 
limit  of  tinv-,  liy  Man  h  1,  the  Presi- 
dent of  the  L'!!:'.Mi  .states  must  --uher 
come  to  this  Cont;re>s  and  seek  an  ex- 
tension of  authoi'ization  or  he  must  re- 
move U.S.  force-  .md  rransfe;-  our  obli- 
gations to  a  U..\.  eoniinand.  He  must 
provide  reports  on  four  different  occa- 
sions explaining  the  unanci.il  i osts. 
precise  obligations  and  what  our  forces 
are  undertakint:  in  their  object  ivt-s. 

Every  Member  of  th.is  in.-^t  i!  ution. 
after  Februaj-y  1.  h.i\iiu:  ret  eiv.d  these 
reports,  will  havr  ;!;.■  ojjijort unity  to 
come  to  this  flooi-  on  .m  expedited  basis 
and.  by  resolution,  seek  the  rerno\al  of 
.American  forces  if  thev  deem  it  to  be 
the  interest  Of  this  count rv. 

But  in  fairness  to  the  President,  tins 
opportunity  is  not  a.  >  oided  to  Mem- 
bers until  P'ebruary  1  .md  withdrawal  is 
not  ordered  until  .Ma:,  ti  1.  because  to 
do  so  at  an  earliei-  u.r, e  ha^  lieen  sui;^ 
i,^estc<l  by  a  resolution  offeied  by  the 
minority.  Neither  gives  our  military 
i'orces  a  rea.-ionable  amount  of  tinie  to 
eomplete  their  mission  or  this  Con- 
gress an  opportunity  to  pioduei'  sudi  a 
resolution.  Congress  .-imjily  will  not  be 
in  session  in  Novemiier  nr  Dei  ember  or 
much  of  Januar.v. 

But  after  February  1.  the  Cotnnutiee 
on  Foreign  Affairs  wil!  be  or^'anized. 
The  Congress  will  be  :n  se.-sinji.  Anrl  we 
can  produce  such  a  resolution  oi'  with- 
drawal if  we  deem  it  to  be  m  oui-  inher- 
es r. 

Finally,  the  resolution  piovides  that 
at  all  times,  until  tlie  I'  .\,  c  onnnand 
assumes  res0onsibi!it v.  nur  foives  will 
be  under  the  exclusive  rornm.md  of  a 
commander  in  the  r  .s  Armed  Forces, 
I  recognize.  M:  C'li.ui  man.  that 
many  Members  of  this  m.stitu'ion.  in- 
deed many  of  the  .Amerie.in  people,  do 
not  believe  in  our  niL-.-ion  m  H.uti. 
They  are  sensitive  to  tlie  support  of  de- 
mocracy, .sympathetie  to  the  pliLtht  of 
the  Haitian  people,  and  anL'ered  iiv  the 
actions  of  the  Haitian  'nilitaiy  I  share 
each  and  every  one  o!  those  senti- 
ments. But  there  are  doubts  m  this  in- 
stitution whether  the  \it.il  mteicsts  of 
the  United  .States  \\<:f  so  t  lire.ttened 
in  such  a  manner  Mi.r  :t  was  neeess.irv 
or  wise  to  eng.itte  tin'  .Aimed  Fon  es  of 


the   United  States  at 


'he    fisk     of    tile 


lives    of   young    men    .md    woin.eti    who 


have  u'one  into  -h.e  service  of  our  coun- 
try for  the  Ue:e:-..-e  of  this  Nation  to 
pursue  these  olijectives. 

While  I  am  sympathetic  with  some  of 
those  lieliefs.  I  also  believe  it  is  nec- 
essai'v.  whether  we  supported  those  ob- 
jectives, interpreted  events  in  this 
fashion  or  not.  that  we  deal  responsibly 
with  the  reality  that  20.000  young 
.Americans  are  in  Haiti.  The  mission 
has  been  undertaken.  We  are  not  being 
asked  whether  it  should  be  pursued  but 
now.  simply,  how  it  should  be  achieved 
successfully.  Liiven  the  reality  of  their 
deployment. 

Resolution  116  is  an  attempt  to  deal 
with  that  reality  for  those  who  believe 
that  the  mission  was  necessary,  for 
those  who  question  it.  but  nevertheless 
want  it  to  succeed  and  who  believe  now 
a  premature  withdrawal  liefore  the  U.S. 
military  is  given  that  chance  is  to  sim- 
ply compromise  an.y  opportunity  to  do 
justice  to  their  mission  or  fairness  to 
our  t'or(  es. 

Others  are  arguing  that  the  resolu- 
tion is  ill-advised  hecau.se  it  might 
coinpiomi.se  the  .safety  of  our  forces  to 
set  a  Liate  of  withdrawal.  I  would  argue 
strenuously,  on  the  contrary.  Each  and 
every  day  that  American  forces  remain 
m  Haiti  without  any  deadline  for  their 
removal,  any  date  of  departure,  is  an 
invi'.ition  for  terrorists  and  assassins. 
foi'  the  brutal  thugs  in  the  Haitian 
military  and  their  accomplices  to  at- 
tempt to  take  the  lives  of  our  young 
soldiers,  to  break  the  will  of  our  people 
and  to  seek  a  date  of  withdrawal. 

I  believe  that  if  our  opponents  recog- 
nii'.e  that  our  presence  in  Haiti  is  to  re- 
store the  Aristide  government,  to  pro- 
vide for  its  security  and  then,  on  a  date 
leiT.iin.  to  transfer  authority  to  the 
United  Nations,  they  recognize  that 
thefe  is  no  advantage  in  bringing  harm 
to  our  forces,  because  it  will  not 
ch.mm'  the  realit.y  of  our  presence  or 
adjust  the  date  or  our  departure. 

I  want,  finally.  Mr.  Chairman,  to  ex- 
press airain  the  admiration  that  I  know 
every  .Member  of  this  institution  feels. 
whi'ther  they  would  have  initially  sup- 
port d  this  mission  or  not.  whether 
they  want  to  set  a  deadline  for  depar- 
ture or  not.  the  admiration  that  is  felt 
for  every  man  and  woman  and  every 
tn-.inch  of  our  .Armed  Forces,  for  the  ex- 
traordinary skill  and  courage  that  is 
be:n^'  exemplified  by  each  and  every 
m.etnber  of  our  Armed  Forces. 

Ni'vef  in  niy  memory  have  they  per- 
for.-ned  more  professionall.v.  more  self- 
lesslv.  when  called  upon  by  the  Presi- 
dent of  the  United  States. 

Tomorrow  this  institution,  while  ex- 
pressing' that  admiration,  will  have  be- 
fore It  three  alternatives.  The  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
and  I  have  provided  House  Resolution 
■lit),  adopted  by  the  House  Committee 
on  Foreiu'n  .Affairs,  to  provide  for  the 
Mairh  1  witl.di.twal  providintr  for  a 
post -February  1st  vote  to  force  with- 
dr.iw.U  by  the  House,  if  it  deems  it  so 
necess.iry,  limitintr  the  mission. 


-An  alternate  resolution  will  be  pro- 
vided by  the  minority,  defined  by  the 
gentleman  from  New  York  [Mr.  Gil- 
man]  for  at  some  point  after  January 
3d.  without  having  provided  any  au- 
thorization for  the  mission  prospec- 
tively or  retroactively,  a  resolution 
will  come  in  order  for  immediate  with- 
drawal. And  a  final  resolution  offered 
by  the  gentleman  from  Florida  [.Mr. 
Hastings]  and  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]  to  provide 
for  an  authorization  without  a  specific 
date  of  withdrawal. 
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Those  three  alternatives  provide  this 
Congress  with  a  real  choice,  and  the 
chance  for  a  meaningful  debate. 

Mr.  Chairman,  my  own  position  is 
clear.  However,  beyond  the  crisis  in 
Haiti,  in  each  of  these  resolutions.  I 
trust  when  the  debate  ends  we  will 
have  established  one  point,  a  point  we 
believed  was  clear  after  Vietnam,  cer- 
tainly after  Lebanon,  without  question 
after  Panama  and  Grenada,  and  we  had 
reason  to  believe  after  the  Persian  Gulf 
and  Somalia:  that  in  this  democratic 
society,  this  Nation  will  not  take  lives, 
will  not  engage  in  foreign  commit- 
ments, and  will  not  wage  war  while  op- 
erating within  the  confines  of  our  own 
Constitution  with  respect  for  the  judg- 
ments of  our  own  people  and  the  oper- 
ations of  our  own  Institutions  of  gov- 
ernment. 

Mr.  Chairman,  democracy  is  a  fragile 
instrument.  The  United  States  of 
America  has  been  blessed  with  this 
form  of  government  for  200  years,  but 
at  its  inception,  we  were  advised  that 
the  greatest  threat  to  our  freedoms  ex- 
isted in  no  foreign  nation,  in  no  despot 
or  king  or  invading  army,  but  by  the 
very  excesses  of  executive  power. 

Mr.  Chairman,  through  these  two 
centuries  we  have  been  blessed  by  men 
in  the  Presidency  who  have  respected 
democracy  and  did  not  exceed  their  au- 
thority, but  with  each  and  every  prece- 
dent we  establish  for  the  concentration 
of  executive  power  in  the  Presidency, 
the  decline  of  balance  of  powers  in  this 
institution,  we  risk  not  simply  the 
freedom  of  those  we  would  violate 
abroad,  but  more  criticall.v.  our  own. 

Mr.  Chairman,  when  we  debate  to- 
morrow. I  trust  that  it  is  the  operation 
of  his  Government,  the  balance  of  these 
powers,  that  Members  will  bear  in 
mind  as  we  debate  House  Resolution 
416. 

Mr.  Chairman.  I  thank  my  colleagues 
for  a  meaningful  debate  this  evening 
and  look  forward  to  reviewing  it  to- 
morrow. 

.Mr.  Chairman.  I  5  leld  5  minutes  to 
the  gentleman  from  Kentucky  [Mr. 
Barlow]. 

tuikutf.  to  rom..\no  l.  mazzoli  os  his 
retire:.me.\t 

-Mr.  BARLOW.  Mr.  Chairman.  I  ask 
for  your  own  indulgence  to  speak  out 
of  order  as  I  pay  respects  to  you.  sir. 
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Mi  .  Chairman,  as  a  new  Member  from 
Kentucky  in  his  first  term  in  Congress. 
I.  alon^  with  others  in  the  delegation 
and  others  here  in  Con^'ress.  want  to 
pay  our  respects  to  you  for  your  many 
years  of  service  as  you  come  to  your 
retirement  from  our  institution  here. 

You  were  elected  in  1970.  and  let  me 
say  that  when  I  arrived  here  in  Janu- 
ary a  year  a^o.  Mr.  Chairman,  you 
reached  out  with  friendship  and  with 
understanding  at  the  process  that  I  and 
every  other  freshman  at  that  point  was 
entering  into  as  we  come  into  the  hall 
of  reason  which  our  forefathers  con- 
secrated for  us  as  a  nation. 

Mr.  Chairman,  it  is  an  amazing  and 
wonderful  institution  that  has  been 
created.  Every  day  that  I  serve  here 
and  serve  with  men  of  years  of  service 
such  as  you.  men  who  show  humilit.v 
and  dedication  and  strength  of  purpose 
and  principle.  I  am  constantly  coming 
up  against  those  principles  that  have 
served  us  as  a  nation  so  well  down 
through  the  years. 

When  we  have  votes.  I  come  home  to 
my  district,  as  I  do  every  weekend,  and 
talk  with  my  constituents  back  in  the 
district.  Sometimes  I  am  asked  'Why 
are  the  votes  so  close,  the  numbers 
very  evenly  divided?"'  I  often  say  that 
that  is  because,  very  purposefully,  we 
have  loaded  them  with  very  heavy, 
weighty  issues,  and  the  weightiness  of 
those  issues  and  the  fact  that  we  come 
up  on  that  vote,  and  it  so  evenl.v  di- 
vided, and  yet.  after  that,  when  pas- 
sions have  cooled,  we  find  that  we  are 
a  stronger  Nation,  having  stood  the 
test  of  the  heat  of  that  moment. 

You  yourself,  sir.  in  the  years  of  your 
service,  have  brought  your  constitu- 
ents and  brought  the  House  to  the 
same  type  of  weighted,  heavily  weight- 
ed, decisions  of  principle,  and  have 
come  through  elections  by  small  mar- 
gins. 

Mr.  Chairman.  I  would  submit  that 
that  is  not  a  sign  of  weakness,  that  is 
a  sign  of  pushing  youi'self  and  your 
constituents  and  the  State  of  Ken- 
tucky to  very  powerful  limits  of  e.xpan- 
sion.  of  moral  purpose,  of  principle,  and 
as  we  come  out  of  those  votes,  we  are 
stronger  for  it. 

I  pa.v  my  respects  to  you.  Mr.  Chair- 
man, and  the  record  of  those  votes  will 
stand  proudly  the  test  of  time  as  peo- 
ple look  back. 

Mr.  Chairman,  we  are  also  in  an  in- 
stitution where  no  one  person  is  en- 
abled to  rise  with  ego.  to  dominate,  to 
domineer.  We  have  a  wonderfully  craft- 
ed set  of  rules  which  very  wisely  snares 
egos  and  winds  them  down,  and  wrings 
them  out.  so  that  reason  can  come  to 
the  surface. 

You.  in  your  years  as  chairman  of  the 
Subcommittee  on  International  Law. 
Immigration,  and  Refugees  of  the  Com- 
mittee on  the  Judiciary,  have  labored 
hard  to  bring  very  difficult  work  to  the 
force,  to  bring  it  in  a  progressive  wa.v 
forward.  No  matter  how  long  any  of  us 


work  and  labor  in  this  institution,  we 
are  always  laying  foundations  for  the 
future. 

Mr.  Chairman,  you  have  laid  very 
powerful  foundations  in  the  immigra- 
tion law  that  you  have  brought  forth  in 
the  1980's  and  over  the  years  of  over- 
sight for  this  whole  area.  It  is  an  area 
that  is  going  to  be  challenged  in  many 
pow^erful  ways  in  coming  years,  be- 
cause we  as  a  nation  are  admired  for 
our  government,  for  the  freedom,  for 
our  free  enterprise. 

We  have  triumphed  over  terror  and 
institutions  of  terror  in  the  world,  gov- 
erning structures  which  were  very  op- 
pressive. Quite  understandably,  people 
will  be  wanting  to  come  to  the  United 
States.  As  a  measured  process  that  you 
have  established,  we  look  forward  to 
perfecting  that  so  that  our  own  institu- 
tions will  prosper. 

Mr.  Chairman,  my  mother,  her  father 
was  from  Louisville.  KY,  and  40-some- 
odd  years  ago  when  I  was  very  much  a 
youngster  I  remember  an  old  78  record 
I  played  in  my  grandfather's  living 
room.  I  do  not  know  if  you  ever  heard 
it.  I  am  not  going  to  sing  the  song,  but 
I  will  recite  it  as  I  can  from  memory. 

That  is  'Eight  more  miles  to  Louis- 
ville, the  hometown  of  my  heart.  Eight 
more  miles  on  this  old  road.  I  never 
more  shall  part.  I  knew  some  day  that 
I  would  come  back.  I  knew  it  from  the 
start.  Eight  more  miles  to  Louisville, 
the  hometown  of  my  heart    " 

Thank  vou.  sir. 

The  CHAIRMAN.  The  Chair  would 
take  his  prerogative  to  e.xpress  thanks 
to  the  gentleman,  and  to  all  who  have 
joined  in  that. 

Mr.  BROWDER.  Mr.  Speaker,  I  rise  today  to 
honor  my  colleague  Ron  Mazzoli  oI  Kentucky 
who  will  be  leaving  this  body  at  the  conclusion 
ol  the  103d  Congress. 

As  a  treshman  Member  o(  Congress  late  m 
1989,  I  laced  the  daunting  prospect  ol  having 
the  major  military  installation  in  my  district 
closed  by  a  unilateral  decision  ot  the  Depart- 
ment ol  Delense.  Now,  base  closure  is  a  lear- 
some  challenge  for  any  Member  ol  Congress, 
but  especially  so  lor  a  Member  only  9  months 
into  his  tirst  term  who  succeeded  a  21 -year 
veteran  who  was  a  legendary  senior  member 
ot  the  Armed  Services  Committee 

Base  closure  threw  Ron  Maz20li  and  I  into 
the  same  pot  ol  trouble  in  1990,  and  we  quick- 
ly recognized  that  the  1990  closure  list  dis- 
proportionately targeted  bases  in  Democratic 
districts  and  appeared  to  have  no  basis  in  mili- 
tary value. 

Though  not  a  member  of  the  Armed  Serv- 
ices Committee,  Ron  Mazzoli  had  a  direct  im- 
pact on  the  resulting  legislation  which  estab- 
lished the  Base  Closure  Commission  and  the 
current  base-closure  process  because  ol  his 
personal  and  prolessional  support  ol  me  and 
my  ellorts  on  the  committee.  Ron  was  one  ol 
the  lounding  members  ol  the  Fairness  Net- 
work which  we  established  in  the  House  origi- 
nally to  ensure  that  the  delense  establishment 
was  not  withholding  lunds  from  targeted  bases 
while  they  are  being  evaluated  lor  closure  or 
realignment 


In  his  quite,  unassuming  and  statesmanlike 
manner.  Ron  Mazzoli  has  had  a  prolound  im- 
pact on  this  House  and  on  this  Member  in  par- 
ticular. His  mentoring  ol  my  early  elforts  to 
slay  the  base-closure  dragon  have  left  me  per- 
sonally grateful  ol  the  contribution  he  has 
made  to  my  career  as  the  Representative  to 
Congress  Irom  the  State  ol  Alabama  and 
gratelul  as  a  citizen  ol  this  Nation  for  his  con- 
tnbutions  to  what  has  become  an  effective,  fair 
method  for  reducing  military  infrastructure. 

While  the  military  bases  that  Ron  and  I  rep- 
resent have  both  emerged  winners  from  the 
first  three  rounds  ol  base  closures,  the  House 
and  our  country  will  be  the  losers  when  he 
leaves  this  body  in  January  lor  a  much-de- 
served respite  lorm  the  day-to-day  political 
struggle.  Mr.  Speaker,  I  know  you  )Oin  me  m 
thanking  Ron  Mazzoli  lor  his  service  to  Amer- 
ica and  in  wishing  him  only  the  best  in  his  fu- 
ture endeavors 

Mr.  BRYANT  Mr  Speaker,  while  it  is  with 
much  regret  that  we  are  here  today  saying 
farewell  to  one  of  our  most  distinguished  col- 
leagues. Congressman  Romano  Mazzoli.  I  am 
pleased  to  be  able  to  participate  m  recognizing 
him  during  this  special  tribute. 

I  am  fortunate  enough  to  be  able  to  say  that 
as  a  member  of  the  International  Law.  Immi- 
gration, and  Refugees  Subcommittee,  the  sut>- 
committee  that  Congressman  Mazzoli  has  so 
ably  chaired  lor  a  number  of  years,  I  have 
worked  with  him  on  many  issues. 

Without  pause,  I  can  say  that  Congressman 
Mazzoli  has  been  a  fair  and  fervent  advocate 
in  balancing  the  United  States'  interest  to 
strengthen  enforcement  and  illegal  immigra- 
tion, while  at  the  same  time  recognizing  the 
need  to  promote  lawlul  immigration  in  lurther- 
ance  ol  the  United  States  interests  as  a  het- 
erogeneous and  diverse  society 

Congressman  Mazzoli  has  made  many 
contributions  to  our  society  as  a  Member  of 
Congress,  and  I  am  sure  that  I  can  speak  for 
all  of  us  in  saying  that  his  tenacity  and  respon- 
siveness will  be  sorely  missed,  not  only  by  his 
friends  here  in  the  US.  Congress,  but  also  by 
his  constituents. 

Mr.  WOLF.  Mr.  Speaker,  it  is  a  pleasure  lor 
me  to  join  with  my  colleagues  in  recognizing 
the  outstanding  service  to  Congress  and  our 
Nation  ol  my  friend  and  colleague,  Romano 
(Ron)  Mazzoli. 

For  the  last  24  years,  Ron  has  distinguished 
himsell  as  the  representative  of  Kentucky's  3d 
District,  which  includes  the  city  of  Louisville 
and  Its  suburbs.  Without  a  doubt  Ron  is  one 
of  the  hardest  working  Members  of  this  body, 
furthermore  Ron  is  a  man  ol  honesty  and  in- 
tegrity Millions  ol  Amencans  who  watch  C- 
SPAN  know  Ron  as  the  lair  and  impartial 
Member  who  often  moderates  contentious 
House  debates  from  the  Speakers  chair 
However,  to  all  ol  us  in  the  House,  we  know 
how  deep  Rons  legacy  runs. 

Ron  was  one  of  the  authors  of  perhaps  the 
most  sweeping  immigration  reform  legislation 
of  our  time,  the  Simpson-Mazzoli  Immigration 
bill,  which  passed  the  House  in  1986.  I  re- 
member how  hard  Ron  worked  over  several 
years  to  shepherd  this  important  landmark  leg- 
islation through  Congress,  and  know  his  per- 
severance IS  a  ma|or  reason  why  this  bill  has 
been  made  into  law.  Ron  has  also  been  a 
major  force  m  the  drive  to  reform  campaign  fi- 
nance laws,  and  Ron  certainly  backs  up  his 


talk  With  action— Qunng  campaigns  he  would 
accept  campaign  contributions  of  no  more 
than  S100,  His  forceful  presence  on  both 
these  issues  will  be  sorely  missed. 

Another  thing  that  will  be  missed  not  only  by 
his  colleagues  m  the  House  but  also  the  peo- 
ple of  Kentucky's  3d  District  is  Ron's  inde- 
pendence and  dedication  to  his  constituents. 
One  of  the  reasons  Ron  is  one  of  the  most  re- 
spected Memoers  of  Congress  is  his  ability  to 
make  difficult  choices  to  help  his  constituents. 
He  will  not  shy  away  from  controversy  even  if 
wha'  R  \  thinks  is  the  right  thing  to  do  is  not 
'he  ■^os!  poDuiar.  In  this  age  of  "sound-bite" 
oo'i'ics  ana  constant  ODinion  polls,  this  is  a  re- 
treshing  characteristic  This  aevotion  and  sin- 
cerity has  earned  my  respect  and  admiration 
for  Ron,  and  I  know  my  opinion  is  shared  by 
many  colleagues  as  well  as  individuals  in  Ken- 
tucky and  around  the  Nation.  Ron's  leadership 
and  honesty  will  be  missed,  and  I  am  pleased 
to  |Oin  today  m  wishing  Ron,  his  wile  Helen, 
and  his  family  all  the  best  as  he  begins  his  re- 
tirement, 

Mr.  T(1HF.IC'1;LL.I  .Mr.  Chairman.  I 
yield  i7i\M-if  sut  \\  tinif  a^~  I  may 
consume. 

-Mr.  Chairnum.  I  winiid  like  to  join. 
too.  in  congratulatiiiLT  you  at  the  con- 
clusion of  a  I'emark.ibie  cai-eei-  in  this 
in.sfitution.  You  h,i\e  .-^ei'ved  the  people 
of  Kentucky  ai^i  the  people  nf'  the 
United  States  wirh.  e.xt inordinary  dis- 
tinction. 

While  the  people  or  Kentm  ky  had 
their  own  rea.son  to  lie  proud,  the  peo- 
ple of  Louisville  haii  a  particular  rea- 
son to  be  proud,  so  do  some  of  us  who 
have  come  to  know  vou  as  a  member  of 
the  Italian-.\.'riri-iran  ca'.ir'us  in  this  in- 
stitution. We  h.t\'e  ou!'  own  reasons  to 
be  very  proud  of  you. 

You  will  be  Lire.itly  missed.  and  I 
want  to  idenniv  my.--eir  wirh  the  re- 
marks of  fhe  --.■'entlerrian  from  Ken- 
tucky [Mr    H.x.Hi'.uw  j. 

I  would  also  like,  m  the  conclusion  of 
'his  debate,  to  thank  the  gentleman 
from  New  York  [.Mr.  Gilm.\.\]  and  the 
^^••entlenian  from  New  York  [Mr.  Owk.vs] 
for  beginning  this  discussion.  We  look 
forward  to  continuini,'  tomorrow. 

n  (Hiio 

Mr.  GILM.AN  .Mr.  Chairman,  before 
we  conclude.  I  'nu  would  like  tu  associ- 
ate myself  with  t!ie  Lientlenian  s  re- 
mai'ks.  to  commend  you  for  your  out- 
standing service  m  the  Misuse.  We  will 
sorely  miss  you  and  nv.ss  your  e.xper- 
tise  in  so  rnany  ai-eas.  We  congratulate 
vou  for  a  job  wvW  done 

The  CH.MHM.-W  I  thank  the  Gen- 
tleman vr:  V  n:.i>  ti. 

Mr.  OWKNS.  Mr,  Chairman.  1  also 
would  like  to  asso-  iate  myself  with  the 
retnarks  of  the  ^'erit leman  from  Ken- 
tucky (Mr.  B.\Ki.i)\vl.  When  the  gen- 
tleman from  Kentucky  presides,  we  al- 
ways have  a  veiy  I'lrni  li.iiul  but  <i  very 
fair  hand.  That  i>  ,t  demonstration  to 
;hose  of  us  who  li.ive  not  served  with 
you  on  a  committee  tif  what  a  ui-eat 
'Ontrihution  you  ha\e  made  to  this 
''■'i'.'  We  are  goiiu'  lo  certainly  miss 
'^'  u  u . 


RKCORD— HOr.^^F 

Mr.  HAMILTON  Mr,  Speaker,  I  nse  today  to 
join  my  colleagues  in  recognition  of  Congress- 
man Ron  Mazzoli, 

It  has  been  a  high  privilege  knowing  Ron 
Mazzoli  since  he  first  joined  the  House  in 
1971.  He  has  been  a  good  friend  and  col- 
league, and  I  wi'i  certainly  mss  him. 

I  have  had  the  good  fortune  over  the  years 
of  working  with  Ron  on  numerous  issues  and 
projects  that  affect  the  greater  Louisville  area. 
Ron,  of  course,  represents  the  city  of  Louis- 
ville and  Jefferson  County,  KY.  I  represent  the 
Indiana  counties  across  the  Ohio  River.  Ron 
has  been  instrumental  in  promoting  stronger 
ties  between  our  States  and  communities  and 
in  working  jointly  'o  spur  economic  growth  in 
the  region.  His  retirement  will  be  a  loss  not 
only  to  the  people  of  his  district  and  State,  but 
to  the  Kentuckiana  region  m  general. 

I  also  want  to  recognize  Ron's  contributions 
to  this  institution  Congress  is  not  held  in  par- 
ticularly high  public  es'eem  these  days.  Some 
of  the  criticisms  are  lair,  some  are  unfair  It  is 
especially  unfortuna'e  that  in  the  rush  to  judge 
the  institution,  there  is  a  'endency  to  overlook 
the  outstanding  elforts  ot  individual  members. 
Ron  Mazzoli  has  been  a  pillar  of  integrity  in 
Congress.  He  is  conscientious  and  hard-work- 
ing. He  IS  aedicated  to  serving  his  constituents 
and  the  na'ion  He  has  'aken  a  leading  role  on 
some  of  the  '^ost  important  issues  facing  this 
country,  inciuamg  immigration  reform  and 
campaign  finance  reform,  and  has  worked  tire- 
lessly to  oass  legislation  that  makes  a  dif- 
ference in  the  lives  of  Americans.  Ron  has 
been  a  moaei  legislator  and  should  be  sa- 
luted for  his  accc^iplishments. 

I  want  to  extend  my  congratulations  to  Ron 
and  commeno  him  for  his  impressive  record  of 
service.  His  work  m  Congress  is  certainly  a 
mark  of  distinction,  and  I  want  to  join  his 
friends  ana  family  m  recognizing  it.  He  has 
every  right  to  look  back  on  his  service  with  a 
full  measure  of  satisfaction. 

I  join  all  of  "iy  colleagues  m  wishing  Ron 
and  Helen  all  the  pest,  I  know  he  will  continue 
to  apply  the  same  dedication  and  energy  to  all 
his  endeavors  in  the  future, 

Mr.  EDWARDS  of  California.  Mr  Speaker. 
I'm  pleased  to  ]Oin  m  offering  my  appreciation 
for  Ron  Mazzol's  cistmguished  sen^rice  over 
his  12  terms  as  a  Menoer  of  this  body, 

I  remember  how  pleased  those  of  us  op- 
posed to  the  war  m  Southeast  Asia  were  when 
Ron  was  elected  "o  the  House  in  1970,  We 
applauded  his  courageous  and  principled 
stance  ana  welcomea  his  involvement  in  el- 
lorts to  ena  the  United  States'  unhappy  In- 
volvement in  that  conflict. 

Although  his  original  assignment  was  to  the 
Education  ana  Laoor  Committee,  in  1975  he 
accepted  a  position  on  the  Judiciary  Commit- 
tee. It  has  Deen  my  privilege  since  then  to 
work  with  him  on  a  wide  range  of  issues,  from 
his  years-long  ettort  to  enact  the  1986  Immi- 
gration Reform  and  Control  Act.  to  more  re- 
cent efforts  to  oass  the  Brady  bill  and  the  as- 
sault weapons  can  legislation. 

During  the  aeoate  this  year  on  the  crime  bill, 
I  appreciatea  R.:\  s  stalwart  suooort  for  *he 
Racial  Justice  Act  Although  this  legislation 
was  in  the  ena  croooea  from  the  crime  bill 
package.  Ron's  suoport  lor  ending  racial  bias 
in  the  imposition  of  the  death  penalty  added 
greatly  to  the  duDIic  debate  on  this  important 
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issue  His  work  on  this  was  very  much  in 
keeping  with  Ron's  commitment  to  stand  up 
for  what's  nght,  regardless  oi  whether  that  is 
the  popular  position. 

All  ol  us  know  Ron's  diligence,  his  inde- 
pendence, and  his  genuine  interest  m  the  sub- 
stance, not  just  the  surface,  ol  the  issues 
What  I  have  especially  appreciated  in  addition 
to  these  qualities  is  his  lairness  and  genuine 
courtesy.  He  is  a  true  gentleman,  and  the  civil- 
ity that  he  brings  to  his  work  is  something  that 
we  could  use  more  ol  around  here. 

As  my  colleagues  know.  I  will  also  be  leav- 
ing the  Congress  at  the  end  ol  this  session  I 
am  looking  lorward  to  the  pleasures  of  a  more 
leisurely  life,  and  I  am  sure  Ron  is  as  well.  I 
am  happy  to  offer  my  pest  wishes  to  Ron  and 
Helen  for  a  happy  ana  productive  future. 

Mr.  HUGHES.  Mr.  Speaker,  it  is  a  pleasure 
for  me  to  join  with  my  colleagues  this  evening 
in  paying  tnbute  to  an  outstanding  Congress- 
man and  friend,  RON  Mazzoli. 

For  the  better  part  of  my  20  years  in  office, 
I  have  sat  next  to  Ron  on  the  Judiciary  Com- 
mittee. We  also  served  together  on  the  Sub- 
committees on  Cnme  and  Intellectual  Property 
and  Judicial  Administration,  which  I  had  the 
privilege  to  Chair. 

I  have  come  to  know  Ron  as  a  fine  lawyer, 
a  good  legislator,  and  a  valued  colleague 

Ron  is  probably  best  known  for  his  leaoer- 
ship  in  the  field  of  immigration  reform.  Indeed, 
It  IS  no  accident  that  the  landmark  Simpson- 
Mazzoli  immigration  relorm  pill  bears  his 
name,  since  it  was  Ron's  hard  work  and  dedi- 
cation which  enabled  us  to  reach  a  com- 
promise and  enact  this  bill  into  law. 

But  immigration  reform  was  only  one  of 
Ron's  many  accomplishments  m  Congress. 
He  and  I  have  workeo  together  for  many  years 
on  a  wiae  range  of  initiatives  to  improve  our 
judicial  and  cnme-tighting  systems. 

Ron  was  one  of  my  staunchest  allies  m  the 
effort  to  develop  some  fair  and  reasonable 
gun  laws,  sucn  as  the  Brady  bill  and  the  ban 
on  armor-piercing  ammunition  They  were  not 
easy  votes  in  the  face  of  fierce  opposition. 

We  also  worked  together  to  enact  the  drug 
forfeiture  and  money  laundering  laws,  and 
other  important  statutes  dealing  with  child  por- 
nography, career  criminals,  arson,  terrorism, 
computer  crime  and  on  ana  on. 

There's  no  question  out  that  Ron  Mazzoli 
has  left  a  lasting  mark  in  the  field  ol  law  en- 
lorcement  and  judicial  relorm.  From  a  per- 
sonal standpoint,  Ron  brought  to  office  the 
kind  of  honesty,  integrity,  and  independence 
which  his  constituents  have  a  right  to  expect. 
He  never  hesitates  to  vote  his  conscience. 
even  when  it  put  him  m  the  difficult  position  of 
standing  up  to  special  interest  groups  such  as 
the  National  Rifle  Association,  and  even  taking 
on  his  own  party. 

Ron  paid  a  price  for  his  indepencen;e.  out 
he  never  compromised  his  principles  or  his  in- 
tegrity. It's  no  wonder  his  constituents  saw  fit 
to  put  their  trust  in  him  for  12  consecutive 
elections. 

Ron  will  be  truly  missed  m  Kentucky  ana 
Washington.  I  want  to  wish  him  and  his  lovely 
wife  Helen  and  their  family  my  very  best  wish- 
es for  continued  good  health,  happiness,  and 
success  in  the  years  aheaa.  Godspeed  my 
friend. 

The  CHAIRMAN.  I  thank  the  gen- 
tleman very  much.  I  appreciate  that. 
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Mi  TORRICKLLI.  Mi-.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  akjreed  to. 

Accordintjly.  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr.  Bak- 
LOWi  having  assumed  the  chair.  Mr. 
M.\zzOLi.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
havinsr  had  under  consideration  the 
joint  resolution  (H.J.  Res.  416)  provid- 
ing? limited  authorization  for  the  par- 
ticipant of  United  States  Armed  Forces 
in  the  multinational  force  in  Haiti  and 
providing  for  the  prompt  withdrawal  of 
United  States  .•Vrmed  Force  from  Haiti, 
has  come  to  no  rt  solurion  thereon. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  FURTHER  CONSIDER- 
.VnON  OF  H.J.  RES.  416.  LIMITED 
AUTHORIZATION  FOR  THE  UNIT- 
ED STATES-LED  FORCE  IN  HAITI 
RESOLUTION 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-840)  on  the  resolution  (H. 
Res.  570)  providinkf  for  further  consider- 
ation of  the  joint  resolution  (H.J.  Res. 
416)  providing  limited  authorization  for 
the  participation  of  United  States 
.■\rmed  Forces  in  the  multinational 
force  in  Haiti  and  providint?  for  the 
prompt  withdrawal  of  United  States 
Armed  Forces  from  Haiti,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RE.SOLLTION  .A.MEND- 
ING  THE  RULES  OF  THE  HOUSE 
OF  REPRESENTATIVES 

Mr.  .MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privile>?ed  report 
(Rept.  No.  103-841)  on  the  resolution  (H. 
Res.  571)  amending  the  Rules  of  the 
House  of  Representatives  to  apply  cer- 
tain laws  to  the  House  of  Representa- 
tives, and  for  other  purposes,  which 
was  referred  to  the  Union  Calendar  and 
ordered  to  be  printed. 


PERMISSION  F(JH  ME.MBERS  TO  IN- 
CLUDE EXTR.ANEOUS  MATERIAL 
IN  EXTENSIONS  OF  REMARKS  ON 
CERTAIN  DATES 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
for  October  5.  6.  and  7  all  .Members  be 
permitted  to  e.xtend  their  remarks  and 
to  include  extraneous  material  in  that 
section  of  the  Record  entitled  •E.xten- 
sions  of  Remarks'. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


CHINESE  FORCED  LABOR 

(Ms.    PELOSI   asked   and    was   triven 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  e.xtend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker.  I  very 
sadly  rise  today  to  call  to  the  Mem- 
bers' attention  these  flowers,  which  are 
flowers  which  have  been  smutfkrled  out 
of  a  Chinese  prison  labor  camp  to  the 
United  States  for  your  attention. 

Last  ni^rht  ABC  news  aired  an  alarm- 
ing? stor.v  about  the  continued  export  of 
forced  labor  products  into  this  country 
from  China  in  violation  of  U.S.  laws, 
contrary  to  claims  by  the  U.S.  Govern- 
ment and  the  Chinese  Government  that 
this  is  not  happening. 

At  k'reat  personal  risk,  a  very  coura- 
ijeous  prisoner  provided  this  evidence. 
His  name  is  Chen  Pokong.  a  younR  eco- 
nomics professor  who  is  serving  time 
for  his  pro-democratic  activities  in 
China.  He  sent  a  compelling  appeal  for 
help,  relating  the  terrible  tale  of  ill 
treatment  and  slave  labor  in  a  world 
where  political  prisoners  labor  14  hours 
a  day.  are  forced  to  haul  stones  all  day. 
and  make  these  flowers  at  night. 

In  his  letter  he  says  that  when  in- 
mates do  not  work  fast  enough  "In- 
mates are  often  brutally  beaten  until 
they  are  blood-stained  all  over.  Nobody 
would  believe  such  cruelty  and  barbar- 
ity." 

Mr.  Speaker.  I  call  this  to  our  Mem- 
bers' attention.  I  call  upon  you  to  pro- 
tect the  courageous  Chen  Pokong  and 
.call  on  our  administration  to  stop  the 
forced  labor  products  coming  into  the 
United  States,  and  the  unfairness  to 
American  workers,  as  well. 

Mr.  Speaker.  I  include  for  the 
Record  the  following  letter  from  Chen 
Pokong: 

To:    Unlied    Nations    International    Human 
Rights  Organization.  Voice  of  America. 
Asian  Watch. 
Frnm  Chen  Jingsong.  Guangdong.  China. 

I  am  CHEN  Jingsong.  alias  CHEN  Pokong. 
formerly  teacher,  department  of  economics. 
Zhongshan  University.  Guangzhou.  I  was  ar- 
rested as  a  'culprit  "  for  participating,  and 
leading.  In  the  pro-democracy  movement  In 
Guangdong  area  in  1989.  and  sentenced  to  3- 
year  imprisonment  on  charges  of 
•'counterrevolutionary  propaganda  and 
Instigation".  In  July  1992.  upon  completing 
my  term.  I  was  released  However.  I  contin- 
ued engaging  in  political  activities — dissemi- 
nating ideas  of  democracy,  creating  progres- 
sive publications  and  disseminating  them.  In 
August  1993  I  was  again  wanted  by  the  au- 
thorities. I  tied  to  Hong  Kong  and  applied  to 
the  Hong  Kong  government  for  political  asy- 
lum, but  to  no  avail.  On  September  1.  1993  I 
was  again  arrested  In  Zhengcheng. 
Guangdong.  2  months  later  I  was  sent  to  re- 
education throuKh  labor  for  a  duration  of  2 
years. 

To  vent  their  bitter  hatred  on  me.  the 
Guangdong  authorities  sent  me  to  a  most  vi- 
cious RTL— Guangdong  No.  1  RTL.  Quarry  1. 
Company  9  in  Chini  Town.  Hua  County. 
Guangdong  Province,  where  I  am  engaged  in 
long-hours  and  high-intensity  slave  labor. 

Reeducation  through  labor  is  the  darkest 
part  of  China's  current  political  system. 
Ironically.  RTL  policy  and  regulations 
worked  out  by  the  Chinese  government  Itself 
have  been  altered  beyond  recognition  in 
their   practical    Implementation.   According 


to  RTL  policy  and  regulations  RTL  i.s  lighter 
than  LR  (labor  reloi'mi:  Inmates  get  their 
pays,  have  their  benefits  and  holidays,  enjoy 
the  right  of  correspondence,  cultural,  rec- 
reational and  spoi'ts  activities,  do  not  labor 
more  than  8  hours  dally,  can  visit  their  fami- 
lies on  holidays,  can  be  bailed  for  medical 
treatment,  etc.  In  reality.  RTL  Is  hell. 

Heie.  we  labor  over  14  hours  dally.  In  day- 
time, we  transport  stone  materials  on  a 
wharf  and  load  them  In  boats.  At  night  we 
make  handicrafts:  artificial  flowers.  On  Sun- 
day, and  holidays  we  labor  as  usual  (except 
for  3  days  during  the  Spring  Festival).  We 
labor  rain  or  shine.  Inmates  are  just  tools  of 
labor,  by  no  means  "ti'alnees".  as  we  are 
called. 

Here.  Lai>or  Intensity  Is  extremely  high. 
"Production  "  quotas  are  heavy.  Those  who 
fail  to  complete  have  their  "points  "  reduced 
(i.e..  their  RTL  dui'ation  lengthened).  To 
complete  our  quotas,  we  must  often  labor 
overtime,  sometime.s  even  through  the  night. 
Without  the  discreet  assistance  from  my  fel- 
low Inmates.  I  would  have  to  labor  almost  al- 
ways through  the  night.  Inmates  who  labor 
slightly  slower  are  brutally  beaten  and  mls- 
u.sed  by  supervisors  and  team  leaders  (them- 
selves inmates).  Inmates  are  often  beaten 
until  they  are  blood-stained  all  over,  col- 
lapse or  lose  consciousness  (shortly  before  I 
was  .^lent  hei-e.  one  Inmate  was  beaten  to 
death).  Nobody  would  believe  such  cruelty 
and  barbarity,  should  he  not  see  all  this  with 
his  own  eyes.  Though  discreetly  taken  care 
of  by  the  company  cominander.  several  times 
I  wa.s  beaten  by  the  team  leader.  I  am  con- 
stantly exposed  to  terror. 

Living  conditions  here  are  harsh.  Every 
meal  consists  of  coaise  rice  and  rotten  vege- 
table leaves.  Hardly  can  we  see  any  grease. 
We  have  a  little  bit  meat  only  on  major  holi- 
days (Spring  Festival,  for  Instance).  We 
make  our  own  daily  arrangements:  bedding, 
clothing,  daily  necessities,  even  medical 
treatment,  which  Is  a  great  burden  for  us. 

Inmates  are  seldom  given  leave  when  they 
are  injured  on  the  job  or  sick,  to  say  nothing 
of  being  bailed  for  medical  treatment.  Still, 
they  have  to  labor.  Many  inmates.  Including 
myself,  their  hands  and  feet  squashed  by  big 
stones,  stained  with  blood  and  pus.  ha've  to 
labor  as  usual.  As  a  consequence,  many  In- 
mates were  crippled  for  life. 

There  are  almost  no  cultural,  recreational 
and  sports  facilities.  The  only  entertainment 
Is  watching  TV  .series  for  •.•  or  1  hour  in  the 
evening  when  production  quotas  are  not  too 
heavy.  No  books  at  all.  very  few  newspapers, 
no  broadcasts  to  listen  in  to.  Coinplete  cul- 
tural and  press  blockade  For  me,  there  Is 
something  moi'e:  correspondence  blockade, 
as  I  receive  and  mall  almost  no  letters. 

The  artificial  floweis  we  make  are  for  ex- 
port. The  trade  marks  are  in  English,  the 
prices  In  USD  (see  appendix).  Even  the  com- 
pany commander  and  the  quaiiy  director 
said  the  flowers  are  made  in  coopei'atlon 
with  a  Hong  Kong  company  that  exports 
them.  This  is  In  serious  violence  of  Inter- 
national human  rights  norms,  international 
law.  even  the  Chinese  government's  law. 

As  a  matter  of  fact  in  the  recent  decade 
and  more  all  products  turned  out  by  LR. 
RTL  and  detention  facilities  in  Guangdong 
Province  are  almost  exclusively  for  export 
(usually  In  cooperation  with  Hong  Kong  and 
Taiwan  companies).  For  Instance,  Huanghua 
Detention  Center  In  Guangzhou,  at  least 
since  1989.  when  I  was  thei'e  and  experienced 
evei-ythlng  myself,  has  been  forcing  detain- 
ees to  make  artificial  flowers,  necklaces. 
Jewelry  (trade  marks  in  English,  prices  In 
USD).  This  can  be  testified  to  by  anybody 
who  was  there,  including  Hong  Kongers. 


Wh.it  I  testily  to  aliove  i.s  war.ron  tiam- 
pllng  not  oijly  upon  interna* :or.:i:  huir..i:: 
rights  norms,  but  upon  basic  hurr.Hnitaiiai. 
norms  as  well.  Hei"e  ;:■.  RTL,  th.-  .  oiu  .-p*  o: 
human  I'ights  is  zero! 

I  am  thi-own  into  this  hel!  because  th." 
Guangdong  authorities  want  to  ci'ush  :;;>■ 
spiritually  and  physically.  This  ;s  poli'ica; 
retaliation  and  persecutio.'v 

Being  In  this  critical  situation,  I  r.n\-f  r.r. 
choice  but  to  appeal  to  you.  I  stroixlv  uvat- 
all  progi'esslve  forces  the  world  ovit  to  pay 
close  attention  to  human  lights  contlinon.-^ 
in  China,  to  extend  then-  assistant  e  ro  -i-.f 
Chine.se  people  who  are  in  an  aby<s  of  inis- 
eiy.  I  strongly  appeal  to  international  p:  o 
gresslve  oi-Kanizations  to  utve  :ht- 
Guangdong  apthorltles  to  ^  phsp  porspi  ut';:;^' 
me  politically: 

I  understand  that  once  my  iettf-i  is  i)uij- 
llshed,  I  mi^ht  be  pei'secuted  evf-n  mort 
harshly.  I  ml^ht  even  be  k!;:tH!.  Bu-  I  .hav, 
no  choice: 

Thank  you: 

Cfi;;-.  PiiKONG. 


.^F":-:Ci.\I.  (iRDKR.S 

The  SPE.\KKH  Dio  t-'inpoi-.  Under 
the  Speaker's  annoutii  cii  polity  of  Feb- 
ruary 11,  1994,  June  10.  1994.  and  umlcr 
a  previous  order  of  the  hou.^e.  the  fol- 
lowing Members  will  be  i-ecognized  foi- 
5  minutes  ench. 


TRIBL'n;  TO  HOY   ROWL.AND 

The  SPE.-\K1'.H  pro  tempore.  Undei-  a 
previous  order  '>•:  t!;e  House,  the  L;eli- 
tleman    from    Mi.-M.'-.-ippi    [Mv.    .\U).\t- 

GOMERV]  is  !■«■(  (i:_'ni/ed  for  5  nUiUIte.s. 

Mr.  MONTGOMERY  Mr  Speaker,  I  con- 
gratulate '^v  colleague  ana  frien(3  trom  Geor- 
gia on  a  ais'nguishe(3  ana  accomplished  ca- 
reer in  Congress  and  deeoly  regret  he  will  re- 
tire When  R::iv  Rowland  was  electea  to  the 
House  of  Reoresentatives,  he  was  one  of  only 
three  practicing  physicians  here.  Later,  he 
made  history  oy  Pemg  the  only  cioctor  in  the 
House.  It  was  clear  froti  'he  start  that  Rov 
would  make  mportani  contributions  in  the 
areas  of  Tiedicine,  health  care,  and  on  impor- 
tant social  issues  i  wanieO  him  to  serve  on 
our  commirtee  anO  called  him  soon  after  the 
was  elected  to  ask  him  to  do  so. 

As  a  doctor  with  a  tnendly  manner.  Rov 
was  nicknamec  Marcus  WelDy,  M.D.."  while 
serving  m  the  Georgia  State  legislature.  While 
he  IS  courteous  ana  soft-mannered,  when 
tough  health  issues  carne  before  Congress, 
Rov  Rgv.lAno  roiled  up  his  sleeves  and  tack- 
16(3  those  subjects 

It  IS  difficult  to  think  of  anyone  in  Congress 
who  could  match  the  efforts  and  talents  Rov 
ai.vavs  has  aenonstrated  on  a  number  of  is- 
sues Whether  it  is  AiDS  research,  education 
and  prevention,  health  care  for  the  unem- 
ployed, streamlining  Meoicare  claims,  reducing 
infant  mortality  or  a  number  of  other  personal 
interests  of  his,  Roy  has  shown  valiant  effort 
m  developing  solutions  on  Capitol  Hill.  He  was 
a  leader  m  arattmg  the  bipartisan  health  care 
reform  measure  and  made  some  of  the  most 
complicated  health  care  reform  issues  under- 
standable :o  other  Members  when  national 
heai'h  ca'e  reform  was  being  considered. 

To  Dorrow  Slightly,  from  a  long-running  tele- 
vision  acvertisement      On   Capitol   Hill,   when 


medical  issues  are  mentioned— people  hsten 
to  Roy  R':va',ano  "  No  other  statement  could 
be  more  true  'han  a-  the  Committee  on  Veter- 
ans' Affairs  We  vve'e  fortunate  to  have  Roy's 
expertise  on  ne-iith  ana  medical  issues  and 
we  relied  on  his  insight  and  judgment  to  help 
us  assist  our  Nation's  veterans. 

We  countea  on  Roy  when  our  committee 
considered  ana  passed  legislation  to  com- 
pensate veterans  exposed  to  radiation  dunng 
atomic  bomb  tes's,  the  so-calleo  atomic  veter- 
ans. He  also  lead  efforts  promoting  access  for 
women  veterans  to  health  care,  and  mental 
health  issues  on  our  committee.  And.  more  re- 
cently. Rw»  gave  us  his  wise  counsel  on  the 
Persian  Gulf  illness  issue 

This  institution  and  this  Nation  certainly  will 
be  missmg  an  important  voice  when  it  consid- 
ers national  heal'h  care  reform.  Congressman 
Rov  Rovvlan::  wiH  not  be  here,  but  one  thing 
we  can  be  sure  of.  Rov  Rowland  will  be  ac- 
tive and  very  much  involved  in  health  care  re- 
form when  the  deoa'e  resumes  in  the  next 
Congress  This  Me-^.De^  and  the  membership 
of  our  coi^mittee  will  surely  miss  our  friend 
and  colleague  m  the  coming  years.  Congratu- 
lations, Rc^.  ,ve  wish  you,  your  lovely  wife. 
Lueiia.  ana  your  family  much  happiness  and 
all  the  pest. 


C().M.MrMC.\-;iO\  FKO.M  THE 

CHAIRMAN"  OF  THE  CO.MMITTEE 
ON  THE  HUDGET  REGARDING 
CURRI'.Xr  LEVELS  OF  SPENDING 
AND  RK'vENUES  FOR  FISCAL 
VKAH.-^   ! "'1,^99 

(Ml'  SABO  asked  and  was  iriven  per- 
mission to  e.xtend  his  remarks  at  this 
poiti;  !ti  the  Record  and  to  include  e.x- 
t  I'a neons  mat  ter  i 

Mr.  SABO  Mr  Speaker,  on  behalf  of  the 
Committee  on  the  Bucget  and  pursuant  to 
section  302  a^a  31 1  of  the  Congressional 
Budget  Act.  l  am  suomittmg  for  printing  in  the 
Congressional  Record  an  updated  repon  on 
the  current  levels  of  on-budget  spending  and 
revenues  for  fiscal  year  1995  and  for  the  5- 
year  penoa  fiscal  year  1995  through  fiscal 
year  1999 

House  ok  Rki'rksknt.atives. 
co.m.mittek  on  the  budget. 
Washingt'in.  DC.  October  .'i,  1994. 
H  -::,  Th.om.\s  S.  Foley. 

sprakcr.  House  Of  Representatives.  Washington. 
DC. 
De.ar  Mk,  Si-e.aker:  To  facilitate  applica- 
tion of  .sections  302  and  311  of  the  Congres- 
■-lor.ai  Builget  .\ct.  I  am  transmitting  a  sta- 
tus report  on  the  current  levels  of  on-budget 
.-pending  and  I'evenues  for  fiscal  year  1995 
ar.i  for  the  5-year  period  1995  through  fiscal 
veai-  ;'<99. 

Ti>  term  "cuirent  level  "  refers  to  the 
a:;;ounts  of  spending  and  revenues  estimated 
lor  each  fiscal  year  based  on  laws  enacted  or 
awai.ir.s:  the  President's  signature  as  of  Sep- 
te;:-.bei  30.  1994. 

The  iirst  table  in  the  report  compares  the 
curiei-.r  levels  of  total  budget  authority,  out- 
lays, and  revenues  with  the  aggregate  levels 
,-et  !),\  H.  Con.  Res.  218,  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1995.  This 
coiiiparison  is  needed  to  Implement  section 
'iW'Ai  of  the  Budget  .■Vet.  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  budget  resolution's  aggregate  lev- 
el-. Tiie  table  does  not  show  budget  author- 


ity and  outlays  for  years  after  i.^.^.  veai 
1995  because  appropriations  for  those  years 
will  not  be  considered  this  se.ssion. 

The  second  table  compares  the  current  lev- 
els of  budget  authority,  outlays,  and  new  en- 
titlement authority  for  each  direct  spending 
committee  with  the  "section  602(a)  "  alloca- 
tions for  discretionary  action  made  under  H. 
Con.  Res.  218  for  fiscal  year  1995  and  for  fis- 
cal years  1995  through  1999.  ""Discretionary 
action"  refers  to  legislation  enacted  after 
adoption  of  the  budget  re.solution.  This  com- 
parison is  needed  to  implement  section  302(f) 
of  the  Budget  Act.  which  creates  a  point  of 
Older  against  measures  that  would  breach 
the  section  602(a)  di.scretlonary  action  allo- 
cation of  new  budget  authority  or  entitle- 
ment authoi-lty  for  t.he  committee  that  re- 
ported the  measure.  It  is  also  needed  to  Im- 
plement section  3Uib),  which  exempts  com- 
inittees  that  comply  with  their  allocations 
fiom  the  point  of  order  under  section  311(a). 
The  section  602(a)  allocations  are  printed  in 
the  conference  report  on  H.  Con.  Res.  218  (H. 
Rept.  103^90). 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 
year  1995  with  the  revised  "section  602'b)"" 
suballocations  of  di.scietlonary  budget  au- 
thority and  outlays  among  .Appropriations 
subcommittees.  This  comparison  is  also 
needed  to  Implement  section  302if)  of  the 
Budget  Act.  since  the  point  of  order  under 
that  section  al.so  applies  to  measures  that 
would  breach  the  applicable  section  602(b) 
suballocation.  The  revl.sed  section  602(b)  sub- 
allocations  were  filed  by  the  Appropriations 
Committee  on  September  21.  1994  iH.  Rept. 
103-735). 

The  aggregate  appropriate  levels  and  allo- 
cations reflect  the  adjustments  recjulred  by 
section  25  of  H.  Con.  Res.  218  relating  to  ad- 
ditional funding  for  the  Internal  Revenue 
Service  compliance  initiative. 
Sincerely. 

M.ARTIN  Oi..-\v  S.ABO. 

Chairman. 

Enclosures. 

Report  to  the  Spe.aker  From  the  Commit- 
tee o.\  the  Budget— St.atus  of  the  Fi.sc.al 

VE.AH  1995  CONCRES.SIONAL  BUDGET  ADOPTED 

IN  H.  Con.  Res.  218 

REFLECTING  ACTION  COMPLETED  AS  OF  SEPTEMBER  30 
1994 

lOn-budgei  a'nounfs   in  miiNtMis  of  aoiiifsj 

fiwal  rtaf       f'S.idi  rt3rs 
1995  :??5  w 


Apptop'ale  level  (as  set  Or  H  Con  Res  211) 

Budtet  authotity 

Oullan 

Rewtnues 
Current  level 

Budget  auttionty 

Outlay 

Revenues 
Current    level    ovef(«)/unterl  -  |   appropiiale 
level 

Budget  authority 

Outlays 

Revenues 


1  238  705  6  892  705 

1.217.605  6  767  805 

977.700  5415  200 

1235  319  (') 

1216  798  (I) 

977  699  5  393  061 


-3  386  (1) 

807  (') 

-  1  2?  !39 


-  Not  aophcaWe  Decause  annual  aooropnalions  Acts  lor  Fiscal  Years  1996 
through  1999  «ill  not  I*  considereil  until  future  sessions  ot  Congress 

BUDGET  .AUTHORITY 

Enactm.ent  of  measures  providing  more 
than  $3.1386  billion  in  new  budget  authority 
for  FY  1995  lif  not  already  included  in  the 
current  level  estimate)  would  cause  FY  1995 
budget  authority  to  e.\ceed  the  appioprlate 
level  set  by  H.  Con.  Res.  218. 

OUTL.AVS 

Enactment  of  measures  providing  new 
budget  or  entitlement  authority  that  would 
increase  FY  1995  outlays  by  more  than  $807 


28130 

:ot  already  incluJed  in  the  cur- 
rent level  estimate)  would  cause  FY  1995  out- 


LU^L.i<JL^^lU^AL   RLLURU      ilUL>l: 

lays  to  exceed  the  appropriate  level  set  by  H. 
Con.  Res.  218. 


(Jctofn-r  o,    nJi-M 


DIRECT  SPENDING  LEGISLATION-COMPARISON  OF  CURRENT  LEVEL  WITH  COMMIHEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a) 


IFtscal  years  m  milltons  of  dollarsl 


mi 


199i  99 


Budget  authority 


Outlays 


New  entitlemeft  author 

il> 


Budget  authority 


Outlays 


New  entitlement  auttior 
ity 


House  committee 
Agriculture 
Allocation 
Current  level 

Ditterence 

Aimed  Services 
AJiocation    .... 
Current  lekd 


DiHennce 

Banhing  Finance  and  Urtian  Atfatrs 
Allocation 
Current  level 

Ditterence 

District  ol  Columliia 

Allocation     , _ 

Current  levd  


Ditterence 

Education  and  LatMr 
Allocation 
Current  level ' 

difference 

Energy  and  Commence 
Alixation 
Current  level  


Ditterenct 

Foreign  Affairs 
Allocation     ... 
Current  level 


Difference 

Government  OoeraticnS: 

Allocation  

Current  leaii  


Ditterence 

House  Administr3tion 
Allocation 
Current  level 

Ditterence 

ludiciary 

Allocation 
Current  level 

Difference 


Merchant  Marine  and  Fisneries 

Allocation 

Current  l«il  _„ 


Difference 

Natural  Resources 

Allocation 

Currtflt  Imii 

Difference 


Post  Office  and  Civil  Service 
AllocalKm 

Current  level 

Difference 

PuMc  Mortis  and  Transportation 

Allocation  

Current  level         

Difference 

Science  Space,  and  iKhnolocf 

Allocation   ..„_.„ 

Current  Kurt  


Difference 

Small  Business 
Allocation 
Current  level 

Difference 


0 

i 

9 
0 

3 
0 

0 
0 

u 
0 

4  861 

: 

;, 

3 

■3 

•3 

4  861 

0 
42 
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34 

0 

0 

0 
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yea'S    in  miHion;  ot  doHarsj 


Veterans  AtlaifS 
Alixation 

Current  level 

Oitlerenct 

Ways  and  Means 
Allocation  . 
Current  level 

Oifterenct 

Perm  Select  CommiUee  on  Intelligence 

Allocation    .  

Current  level 


DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1996— COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 


;in  mtiiions  ot  doilafsi 


Rn'sei  6C2!bl  s.jCaiiocjtions  (September  21    1994 
Budget  3jih-.'  t,  0i;''3yS 


General  purposes 
Agriculture 

Commerce  Justice  State 
Defense 

District  ol  ColumSia 
Energy  i  Water 
Foreign  Operations 
Interior 

labor   HHS  i  Education 
Legislative  Branch 
Miltlar,  ConstrjctKin 
transportation 
Treasury  Postal  Service 
VA  HUD 
Reserve 

Subtotal 

Violent  crime  reduction  trust  fund 
Commerce  justice  State 
Labor    HHS  &  Education 
Ireasury-Postal  Service 

Subtotal 


13  397 
24  031 
243  432 
720 
20  493 
13  786 
13521 
69  978 
2  368 
8  837 
13  704 
II  741 
70418 


13945 

24247 
250516 

m 

20  388 
13.735 
13.916 
69819 
2.380 
8.553 
36.513 
12256 


13  3% 
24  001 
243,430 
712 
20493 
13  634 
13517 
69978 
2.367 
8836 
13694 
11575 


13  945 

24247 

250  463 

714 

20  884 

13  735 

13916 

69  819 

2  380 

8525 

36  513 

12  220 


-1 

-30 
-2 
-8 

0 

•151 

-4 

0 
-1 
-  1 

-10 
166 


0 

0 

-52 

-J 

-4 

0 

0 

0 

0 

■a 

0 

36 
1 
6 


.-.►  •=. 

■-   ; 

135 

2  346 
38 

667 
8 

2  345 
38 

667 

7 

0 

0 

0 
-I 

0 

I  r.."^.  Cii.\CKK.s.s. 

CnNCRf:sMii.N.\!   B;  iiGKT  Oh-:cf.. 

WaahingtDii    1)C   Octahi^r  5.  1991. 
Hv..:..  .\1.AHT1N  O.  S.ABO, 

C'/iairmj7i.  Co*»7ii»t'e  nn  th,  Hudgct.  Huusf  f/f 
Rrpresentatnrs.  Wushiiioton.  DC. 
Dk.au  Mr.  Ch.aihm.-\n:  Pufsuant  lo  sectioi: 
iua  b!  and  in  aid  of  .^^ection  311  of  the  Con- 
gressional BudKet  .-Xi.t.  a.-  amended,  this  let- 
ter and  suppoitir.i;  detail  provide  an  up-to- 
date  tabulation  of  the  on-budt^et  current  lev- 
els of  new  bud^ef  authonty.  estimated  out- 
la.ys.  anr!  estimateil  revenues  for  fiscal  year 
1995  in  comparisor.  with  the  appropriate  lev- 
els for  those  items  .  ontained  in  the  1995  Con- 
current Resolutior.  on  the  Budget  iH.  Con. 
Res.  218i.  and  is  (.urieiit  through  September 
30.  1994.  A  summary  of  this  tabulation  fol- 
lows: 

[In  millions  of  dollarsi 


iP.L.  10:i-,ii2..  Labor-HHS-Educatlon  iP.L. 
103-333,  Transportation  (P.L.  103-331),  De- 
fense iP.L  103-335),  and  District  of  Columbia 
iP.L.  103-3,i4i.  In  addition.  Congress  has 
cleared  tor  tite  President's  signature  the  Na- 
tional Defense  .Authorization  Act  for  1995  iS. 
2182 1,  and  the  Uniformed  Services  Employ- 
ment and  Reemployment  Rights  Act  (H.R. 
995 1.  These  actions  chan>ted  the  current  level 
of  budtret  autliority  and  outlays. 
Sincerely. 

J.AMES  L.  Bl.LM 
(For  Robert  D.  Reischauer.) 

PARLIAMENTARIAiN  STATUS  REPORT  103D  CONGRESS,  2D 
SESSION  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1995  AS  OF  CLOSE  OF  BUSINESS  SEP- 
TEMBER 30.  1994 

'in  millions  of  dollars! 


PARLIAMENTARIAN  STATUS  REPORT  103D  CONGRESS.  20 
SESSION  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1995  AS  OF  CLOSE  OF  BUSINESS  SEP- 
TEMBER 30.  1994— Cofitinued 


Budget  res- 

House  cuf         olution  iH 
rent  level  Con   Res 

218) 


CLjnent 
level  +' 
resolution 


Budget  authority 

1  235  519 

1  238  706 

3  386 

Outlays 

1216 '98 

1  217  605 

807 

Revenues 

1995 

9"  699 

977  700 

1 

1996  99 

6  39;  061 

5415200 

22  139 

Since  my  last  report  dated  September  12. 
1994,  Congress  has  cleared  and  the  President 
has  signed  *he  foriowmg  appropriation  bills: 
Veteians,  HID.  and  Independent  Agencies 
iP.L.  103.i27i,  Treasury-Postal  Service  (P.L. 
103-329),    ALtiiiijltuie   ;P.L.    103-330i.    Interior 


ENACU;!  iN  "OfviOU'S 
SiNS.SS 
Revenues 
Permanent^  and  Jttief  spending 

legislation 
Appropriation  legislation 
C'ttsetting  receipts 

Total  pre.iously  enjL'eC 

ENACIED  IHIS  SESSION 
Appropriation  bills 

Emergence  Supplemental   TV 
1994  (PL   103  211) 


977  700 


747  135 

1203  6811 


705  985 
242  066 
(203  582' 


(8321 


1994  fHA  Supplemental  (P  I 

103-2751 

(2) 

Agriculture  (P  L   103-3301 

67515 

43218 

Commerce  Justice  State  (P I 

103-317) 

26  832 

19  052 

Ottsettmg  receipts 

(158) 

(1581 

Defense  (PL  103-335) 

243  628 

164  182 

District  ol  Columbia  (PI   103- 

334 

712 

712 

Energy  and  Water  (PL   103- 

316) 

20  493 

12  083 

foreign  Assistance  (PL   103- 

306) 

13679 

5614 

Ottsettmg  receipts 

(45) 

(451 

Interior  (PL   103-332) 

13  198 

8  873 

Labor  HHS  Education  (P  L 

103  333) 

213377 

176  469 

Oftseting  receitps 

(38  233) 

(38  233) 

Legislative  Branch  (PL   103- 

283) 

2  367 

2  174 

Military  Construction  (PL   103- 

307) 

8  836 

2  181 

Iransponation  (PL   103-331) 

14  266 

12.449 

treasury  Postal  Service  (PL 

103-329) 

23221 

20  900 

Offsetting  receipts 

(7  340) 

(7.340) 

Veterans  HUD  and  Independent 

Agencies  (PL   103-327) 

89  751 

48  436 

Auttiofization  bills 

Federal  IWorlitorce  Restructuring 

Act  (PL   103-2261 

443 

443 

Offsetting  receipts 

(2691 

(269) 

Foreign  Relations  Authorization 

Act  IP L   103-236) 

(4) 

(4) 

28132 

PARLIAMENTARIAN  STATUS  REPORT  1030  CONGRESS.  2D 
SESSION  HOUSE  ON-BUOGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1995  AS  OF  CLOSE  OF  BUSINESS  SEP- 
TEMBER 30.  1994— Continued 

|in  miilrom  ot  Hoiliril 


Budget  au- 
thofity 

Outlais 

Revenues 

Mirint  Mammjl  ProlKtion  Act 

AmwKlmenh  iP  L   ;C3  HSi 

3 

Independent  Counsel  ReaulDw 

•u<m  Act  IP  I  103-2/0) 

2 

? 

WeoenOent  Agency  Act  IP  i. 

103  ?96l 

(2) 

Aviation  InlnslriKtuie  invest 

mentActlPl   103-3051 

2  161 

Crime  Contfol  Act  ot  1994  iP  i 

103-322) 

(20) 

1 

Communitii  Oeveiocmenl  Act  of 

199J  iPl  103  3251 

(251 

(25) 

Total  enacted  tt)is  session 

691 124 

169  866 

III 

Pf  NOIKG  SKWrURE 

National  Defense  A«tiK»iiaT.on 

Act  FY  1995  IS  21821 

42 

31 

Unilwmed  Semces  Emolo»ment 

and  Reemployment  Rictits 

Act  (H  R  995i 

2 

2 

Total  pentwi  sifnatuie 

44 

36 

fNfia£M£tlIS  AW 

MAWATOKKS 

Budget  resolution  baseline  est) 

mates  ot  approonated  enti 

tiements  and  otnef  manda 

tory  piograms  not  xl  en. 

acted' 

12603) 

2525 

total  current  level '  ' 

1235  319 

1216798 

997  699 

Total  Dudget  resoiution 

1  238  ?05 

1217  605 

977  700 

Amount  remaining 

Undei  budget  resolution 

3  386 

8o; 

1 

Over  budget  resolution 

(  ONCKl  >>1()\.\I.   Kl(  OKI)— n()r>i: 

Mrs.  Bentley.  for  5  minutes,  today. 

(The  foUowintr  Members  (at  the  re- 
quest of  Mr.  Payne  of  New  Jersey)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  McCloskey.  for  5  minutes,  today. 

Mr.  Barlow,  for  5  minutes,  today. 

Mr.  Bryant,  for  5  minutes,  today. 

Mr.  Edwards  of  California,  for  5  min- 
utes, today. 

Mr.  Lehman,  for  5  minutes,  today. 

Ms.  Pelosi.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Sabo.  for  5  minutes,  today. 

Mr.  P'l.NGEKHUT.  for  5  minutes,  today. 

Mr.  Rose,  for  5  minutes,  today. 


'  Includes  changes  lo  baseline  estimates  of  approofiafed  mandatoiies  due 
to  enactment  o(  PI   103  296 

•'  In  accordance  «itn  tne  Budget  Enfofcement  Act  tl»  total  does  "Ot  m 
elude  S20C  million  m  budget  aulhofity  and  S5.159  m  outlays  for  funding  of 
emergencies  Itiat  navt  wen  designated  as  such  by  tne  President  and  tf^e 
Congress  and  S2  010  million  m  oudget  autnority  and  $2  042  miii.oo  m  out 
Lays  tot  emefgencies  ttut  «ouid  be  available  onN  upon  an  aft:ciai  budget 
request  from  ttie  President  designai.ng  tne  entire  amount  requested  as  an 
emevgencv  requifement 

'  At  the  request  ot  Committn  statt  cunvH  Inet  does  not  include  scoring 
ot  section  601  ot  PL  102  391 

Notes  -  Numbtn  m  (utenUieses  are  negative  Detail  nai  not  add  due  to 
rounding 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CALLAHAN  (at  the  request  of 
Mr.  MICHEL)  for  today  from  12  noon  to 
7  p.m..  on  account  of  attending  a  fu- 
neral. 

Mr.  BACHUS  of  Alabama  lat  the  re- 
quest of  Mr.  MICHEL)  for  today  from  12 
noon  to  7  p.m..  on  account  of  attending 
a  funeral. 


SPECL^L  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House.  followinK  the  legis- 
lative program  am'  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  OILMAN)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  OiNGRicH,  for  5  minutes,  on  Octo- 
ber 6. 

Mrs.  Fowler,  for  5  minutes,  on  Octo- 
ber 6. 

Mrs.  MOKELLA,  for  5  minutes,  on  Oc- 
tober 6. 

Mr.  Thomas  of  California,  for  5  min- 
utes, on  October  6. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows; 

S.  927.  An  act  for  Che  relief  of  WaJe  Bomar, 
and  for  other  purposes,  to  the  Committee  on 
the  Judiciary. 

S.  2341.  An  act  to  amend  chapter  30  of  title 
35,  United  States  Code,  to  afford  third  par- 
ties an  opportunity  for  greater  participation 
In  ree.xamlnatlon  proceedings  before  the 
United  States  Patent  and  Trademark  Office, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

S.  2457.  An  act  for  the  relief  of  Benchmark 
Rail  Group,  Inc.;  to  the  Committee  on  the 
Judiciary. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  and  joint 
resolutions  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker; 

H.R.  810.  An  act  for  the  relief  of  Elizabeth 
M.  Hill. 

H.J.  Res.  389.  Joint  resolution  to  designate 
the  second  Sunday  In  October  of  1994  as  "Na- 
tional Children's  Day." 

H.J.  Res.  398.  Joint  resolution  to  establish 
the  fourth  Sunday  of  July  as  "Parents' 
Day. 

H.J.  Res,  415.  Joint  resolution  designating 
the  week  beginning  October  16.  1994.  as  "Na- 
tional Penny  Charity  Week." 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  316,  An  act  to  establish  the  Saguaro  Na- 
tional Park  In  the  State  of  Arizona,  and  for 
other  purposes. 

S.  1233.  An  act  to  resolve  the  status  of  cer- 
tain lands  In  .Arizona  that  are  subject  to  a 
claim  as  a  grant  of  public  lands  for  railroad 
purposes,  and  for  other  purposes. 


October  5.  1994 

that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

On  Septembei  30.  1994; 

H.R.  4649.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  In  part  acialnst  the  revenues  of  .said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes. 
On  October  4.  1994: 

H.R.  995.  An  act  to  amend  title  38,  United 
States  Code,  to  improve  reemployment 
rights  and  benefits  of  veterans  and  other 
benefits  of  employment  of  certain  members 
of  the  uniformed  services,  and  for  other  pur- 
poses. 

H.R.  4543.  An  act  to  designate  the  United 
States  courthouse  to  be  constructed  at  907 
Richland  Street  In  Columbia.  South  Caro- 
lina, as  the  "Matthew  J.  Perry.  Jr.  United 
States  Courthouse.' 

H.R.  3694.  An  act  to  amend  title  5,  United 
State.s  Code,  to  permit  the  garnishment  of  an 
annuity  under  the  Civil  Service  Retiretnent 
System  or  the  Federal  Employees  Retire- 
ment System,  If  necessary  to  satisfy  a  judg- 
ment against,  an  annuitant  for  physically, 
sexually,  or  emotionally  abusing  a  child. 

H.R.  4299.  An  act  to  authorize  appropria- 
tions for  the  fiscal  year  1995  for  Intelligence 
and  intelligence-related  activities  of  the 
United  States  Government,  the  Community 
Manawement  Account,  and  the  Central  Intel- 
lltfence  Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 


October  5,  1994 
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ADJOLK.N.MKNT 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  15  minutes 
a.m.).  the  House  adjourned  until  today. 
Thursday.  Ocrnbt-r  G.  1994.  at  10  a.m. 


EXECUTIVE  Cii\!N; 


NICATIONS. 


BILLS  PRF..SF.NTED  TO  THE 
PRESIDENT 

Mr.    ROSE,   from   the  Committee  on 
House    Administration,    reported    that 


Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

;J908.  A  letter  from  the  Director  of  Legisla- 
tion. Department  of  the  Navy,  transmitting 
notice  that  the  Navy  Intends  to  renew  the 
lea.se  of  the  Albert  David  (FF  1050).  pursuant 
to  10  use.  7307(B)(2);  to  the  Committee  on 
Armed  Services. 

3909.  A  letter  from  the  Director  of  Commu- 
nications and  Legislative  Affairs.  Equal  Em- 
ployment Opportunity  Commls.slon,  trans- 
mitting the  Commissions  fiscal  year  1993  an- 
nual report  on  the  operations  of  the  Office  of 
General  Counsel,  pui-suant  to  42  U.S.C.  2000e- 
4(6);  to  the  Committee  on  Education  and 
Labor. 

3910.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  on  nitrogen  oxide  emissions 
and  their  control  froin  unlnstalled  aircraft 
engines  In  enclosed  test  cells,  pursuant  to  42 
U.S.C.  7521ia)(3i(E);  to  the  Committee  on  En- 
ergy and  Commerce. 

3911  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  on  barriers  to 
the  increased  utilization  of  coal  combustion, 
desulfurlzatlon  byproducts  by  governmental 
and  commercial  sectors;  to  the  Committee 
on  Energy  and  Commerce. 


'■':t:l  .\  .fT'fi  :r'i:n  tht-  .A.'^^istant  Secretary 
>:  >',i-.'  ;  1'.  L.3L;;s;,itive  Alfairs.  transmitting 
'  '>\y.f>  ii:  t.'-.i-:'  oiutim.i!  report  of  political  con- 
tributions by  .Jerome  Gary  Cooper,  of  Ala- 
bama, to  be  .Embassador  E.xti-aordinary  and 
Plenipotentiary  of  the  United  States  to  Ja- 
maica and  nieinbers  of  his  family,  pursuant 
to  22  U.S.C.  39-liib"2):  to  the  Committee  on 
Foreign  Affairs. 

3913.  A  letter  from  t.he  Assistant  Secretary 
of  State  for  Legislative  Affairs,  ti'ansmitting 
certification  that  no  U.X.  agency  or  U.N.  af- 
filiated agency  grants  any  official  status,  ac- 
creditation, or  I'ecognition  to  any  organiza- 
tion which  promotes,  condones,  or  seeks  the 
legalization  of  pedophilia,  or  which  includes 
as  a  subsidiary  or  member  any  such  organi- 
zation, pursuant  to  Pub!;^  Law  103-236,  sec- 
tion 102(g);  to  the  Committee  on  Foreign  Af- 
fairs. 

3914.  A  communication  from  the  President 
of  the  United  States,  trar.>mitting  a  report 
on  sanctions  on  Vietnam,  pursuant  to  sec- 
tion 522  of  the  Foreign  Relations  Authoriza- 
tion Act,  fiscal  yeais  1994  and  1995  (Public 
Law  103-236):  to  the  Con.mittee  on  Foreign 
Affairs. 

3915.  A  letter  from  the  .Manager.  Western 
Farm  Credit  Bank,  transniitting  the  Bank's 
1993  annual  report  on  Fe^leral  Government 
pension  plans,  pursuar.t  to  31  U.S.C. 
9503iaiil  iiB);  to  the  Con-,;r.ittee  on  Govern- 
ment Operations. 

3916.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
annual  report  on  relative  i  ost  of  shipbuild- 
ing for  fiscal  year  1993:  to  the  Com,.fiiittee  on 
Merchant  Marine  and  Fisheries. 

3917.  .\  communication  from  the  President 
of  the  United  States,  tiansmitting  notifica- 
tion of  the  intent  of  the  Department  of  De- 
fense to  make  purchases  and  purchase  com- 
mitments, and  to  enter  ;nto  tosi  shaiing  ar- 
rangements for  efiuipment  to  develop  manu- 
facturing processes  under  the  Deien^e  Pro- 
duction Act  of  1950,  pursuant  to  50  U.S.C. 
App.  2093  iH.  Doc.  No.  103-322 1;  jointly,  to  the 
Committees  on  .\pprop:-i.iticns  and  Banking. 
Finance  and  Urban  .Xli'ans,  and  oideied  to  be 
printed. 

3918.  A  letter  from  the  .\iimini>traror.  Fed- 
eral Aviation  Aihr.imstration.  transmitting 
the  FAA  report  c-'.  pIl,)^;n■<.■^  on  developing 
and  certifying  the  'I'r.ii;;.  .\!ert  and  Collision 
.\voldance  Systen;  [TCAS]  for  the  period 
.■\prll  through  June  199-).  pursuant  to  Public 
Law  100-223,  section  203;bi  ,101  Stat.  ISlBi; 
jointly,  to  the  Committees  on  Publn.  Works 
and  Transportation  ,ind  Siiente.  Space,  and 
Technology. 


t^!:i'()irr,s  ok  committees  on 

VyWiAC  HILLS  AND  RESOLUTIONS 

It;  i'  ,'■  I  I.iust'  2  of  rule  XIII.  reports  of 
I  ijmniittet's  wert-  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendai .  .is  t'ollows: 

Mr.  MU.LKK  o:  C'.ilii'oi  :i:a  Committee  on 
Natural  Resource-;  .-^  Id.t,  .An  act  to  amend 
title  31,  United  States  Coie,  to  increase  Fed- 
eral payments  to  units  o;  general  local  gov- 
ernment for  entitlement  lands,  and  for  other 
purposes  (Rept.  103-838).  Referred  to  the 
Committee  of  ^h^  Whole  House  on  the  Slate 
of  the  Union. 

Mr.  BEILENS(.).\  Con;ir.;ttee  on  Rules. 
House  Resolution  ^tiri.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  iS.  21 1  to  designate 
certain  lands  in  the  California  tlesert  as  wil- 
derness, to  establish  Death  \'alley,  Joshua 
Tree,   and   Mojave   National   Parks,   and   for 


other  purposes  Rept,  103-839 1  Reieiieu  to 
the  House  Calendar. 

Mr.  H.-\LL  of  Ohio;  Comm.ittee  on  Rules. 
House  Resolution  570.  Resoiution  providing 
for  further  consideration  of  the  joint  resolu- 
tion iH.I.  416)  providing  limited  authoriza- 
tion ;'or  the  participation  of  United  States 
Armed  Forces  in  multinational  force  in  Haiti 
and  provding  for  the  prompt  withdrawal  of 
United  States  Forces  for  Haiti  (Rept.  103- 
840 1,  Ret'erred  to  the  House  Calendar. 

Mr.  MO.\KLEY:  Committee  on  Rules. 
House  Resolution  571.  Resolution  amending 
the  Rules  of  the  House  of  Representative  to 
apply  cprta;n  laws  to  the  House  of  Rep- 
resentatives, and  for  other  purposes  (Rept. 
103-841 1.  Referred  to  the  House  Calendar. 


REPORTS  OF  CO.M.MITTEES  ON  PRI- 
VATE HILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  print inir  and  reference  to  the  proper 
calendar,  as  follows: 

.Mr.  BROOKS  Committee  on  the  Judiciary. 
H.R.  :«41.  A  bill  for  the  relief  of  Lloyd  B. 
Gamble  Rept.  103-836).  Referred  to  the 
House  Calenii,!: . 

Mr.  BROOKS  Committee  on  the  Judiciary. 
H.R.  3917  A  bill  for  the  relief  of  Arthur  A. 
Carron.  .1;..  (Rept.  103-837«.  Referred  to  the 
House  Calenda: 


PUBLIC  RILLS  ,\NL)  RESOLUTIONS 

Under  <  lause  .5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  FIl.XKR  (for  himself,  Ms. 
S(h:-\k,  ,»:.  :  Mr  ClnninchaM): 
H.R.  5:76,  .\  ;  ...  to  amend  the  Federal 
Wate:-  Pollution  Control  Act  relating  to  San 
Diego  Ocean  discharge  and  waste  water  rec- 
lamation, jointly,  to  the  Committees  on 
Public  Works  and  Transportation  and  Mer- 
chant Marine  and  Fisheries. 

By  .Ms.  SNOWE  (for  herself  and  .Mr.  An- 
liiujw.s  of  New  Jersey); 
H.R,  5177.  .A  bill  to  authorize  the  Secretary 
of  State  to  deny  passport?  to  noncustodial 
parents  subject  to  State  arrest  warrants  in 
cases  of  nonpayment  of  child  support;  to  the 
Committee  on  1  orelgn  .Affairs. 

By    Mr.    GONZALEZ   (for   him.self,    Mr. 

Lr.AC:-;,    M:     Kknnkdy,   Mr.    McCa.ND- 

I, ■,.-->.  and  .Ml.  LaRoccoi; 

H.R.  5178.  A  bill  to  amend  the  Fair  Credit 

Reportmi;  .A(.t.  and  for  other  purposes;  to  the 

Comirnttee  on  Banking,  Finance  and  Urban 

Affairs. 

By  M.-,  N()RT()N- 
H.R.  517y.  .\  bill  to  amend  title  5.  United 
States  Code,  to  strengthen  child  support  en- 
forcement orders  through  the  garnishment  ol 
amounts  payable  to  Federal  employees,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service,  Gov- 
ernment Oper,i';ons.  and  Foreign  Affairs. 
By  M: ,  ANDREWS  of  New  Jersey; 
H.R,  5180,  .\  b.il  to  reforin  the  child  support 
enl'ori.ement  system  In  order  to  ma,\imlze 
collec'ions  of  child  support  payments  on  be- 
half of  poor  children  in  the  United  States; 
jointly,  to  the  Committees  on  Ways  and 
Means,  tlie  Judiciary,  and  Banking,  Finance 
and  Urban  .Jiffairs. 

Bv  Mr   BAKER  of  Louisiana: 
H.R.  518:.  A  bill  to  amend  section  18  of  the 
United  States  Housing  Act  of  1937  to  Improve 
the    program    providing   for   demolition   and 


disposition  of  public  housing;  to  tne  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  BARTON  of  Texas; 
H.R.  5182.  A  bill  to  adjust  the  designation 
of  controlled  airspace  around  the  Dallas  Fort 
Worth  Airport.  TX,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  DK  l.a  GARZA  (for  himself,  Mr. 
ROBEHTs,    Mr.    Stenholm.    Mr.    Gun- 
DERso.v,  Mr.  Rose,  Mr.  Smith  of  Or- 
egon. Mr.  Ls.si.EE.  Mr.  Co.mbest.  Mr. 
Ai.i.ARD.  Mr.  Skeen.  .Mr.  Thomas  of 
Wyoming.  Mr.  Bonilla.  Mr.  McInnis. 
Mr.  Crapo.  Mr.  Bari.ow,  Mr.  Holden. 
Mr.    Penny,    Mrs.    Vucanovich,    Mr. 
VoLKMER,  Mr.  Williams.  Mr.  Smith 
of  Te.xas.  Mr.  Edwards  of  Texas,  and 
Mr.  Johnson  of  South  Dakota  i; 
H  R.  5183.  A  bill  to  enable  producers  and 
i'eeders  of  sheep  and  importers  of  sheep  and 
sheep  products  to  develop,  finance,  and  carry 
out   a   nationally   coordinated   program    for 
sheep    and    sheep    product    promotion,    re- 
search, and  information,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.  GUNDERSON  (for  himself  and 
Mr.  Roberts  I- 
H.R.  5184.  A  bill  to  enable  the  Secretary  of 
-Agriculture  to  adjust  the  base  period  of  milk 
production  when  calculating  refunds  of  as- 
sessments made  in  calendar  year  1994  under 
section  204(h)  of  the  Agricultural  Act  of  1949 
on  milk  producers  affected  by  floods  and  ex- 
cessive m.oisture  during  calendar  year  1993; 
to  the  Committee  on  Agriculture. 
By  Mr.  HERGER: 
H.R.  5185.  \  bill  to  a.mend  the  National  His- 
toric Preservation  Act  to  prohibit  the  inclu- 
sion of  certain  sites  on  the  National  Register 
of  Historic  Places,  and  for  other  purposes:  to 
the  Comm.lttee  on  Natural  Resources. 
By  Mr.  HUGHES  ibv  request): 
H.R.  5186.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  the  Bureau  of 
Prisons;  jointly,   to  the  Committee  on  the 
Judiciary  and  Government  Operations, 
By  .Mr.  KILDEE; 
H.R.  5187.  .\  bill  to  amend  section  7(.t!)  of 
the    Fair    Labor    Standards   Act   of   1938    to 
eliminate  the  partial  overtime  exemption  for 
employees  that  perform  services  necessary 
and  incidental  to  the  sale  and  processing  of 
green  and  cigar  leaf  tobacco;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  KIM: 
H.R.  5188.  .\  bill  to  authorize  the  export  of 
medical  devices  to  countries  which  have  ap- 
proved such  devices;   to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  LIVINGSTON 
H.R.  5189.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  that  a  reasonable  at- 
torney's fee  shall  be  awarded  as  a  part  of  the 
cost  to  prevailing  defendants  in  Federal  civil 
actions;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MINGE 
H.R.  5190.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  State  of  Min- 
nesota the  New  London  Natlcnal  Fish  Hatch- 
ery production  facility;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  MONTGOMERY: 
H.R.  5191.  A  bill  to  amend  the  charter  of 
the  Veterans  of  Foreign  Wars;  to  the  Com- 
mittee on  the  Judiciary. 

By  .Mr.  P.AVNE  of  New  Jersey  (for  him- 
self. .Mr.  Rlsh.  Mr.  Evans.  Mrs.  John- 
son of  Connecticut,   Mr.   Wolf.   Mr. 
Mfume.      Mr.      BONIOR.      and      Mr. 
Machtlevi: 
H.R.  5192.  \  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  black  Revolutionary  War  patriots;  to 
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...     I  .  ::;mlttee    on    Banking.    Finance    and 
Urban  Affairs. 

By  Mr   PETRI 
H.R.  5193.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reform  the  earned  in- 
come tax  credit:  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  SCHROEDER  (for  herself  and 
Mrs.  MoRKl.l..^): 
H.R.  5194    A  bill  to  amend  title  13.  United 
States  Code,  to  require  the  Bureau  of  the 
Census  to  measure  the  status  of  women,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr   STARK 
H.R.   5195.   A   bill   to  require   the   Federal 
Trade  Commission  to  issue  a  ti'ade  regula- 
tion rule  which  requires  the  release  of  pre- 
scriptions for  contact  lenses;  to  the  Commit- 
tee on  Eneixv  and  Commerce. 
By  Mr.  TAUZIN 
H.R.  5196.  A  bill  to  suspend  temporarily  the 
duty  on  C.I.  Pigment  Yellow  IM;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  TAUZIN 
H  R.  5197  A  bill  to  suspend  temporarily  the 
duty  on  nickel  isolndoline  plsrment:  to  the 
Committee  on  Ways  and  Means. 
By  Mr   DkFAZIO 
H   Con.  Res.  307.  Concurrent  resolution  e.x- 
pressin^  the  sense  of  Congress  regardinK  the 
U.S.  position  on  the  disinsection  of  aircraft 
at  the  nth  meeting  of  the  Facilitation  Divi- 
sion of  the  International  Civil  Aviation  Or- 
ganization;  jointly,   to   the   Committees  on 
Foreign  Affairs  and  Public  Works  and  Trans- 
portation. 

By   Mr.   HOYER  (for  himself  and  Mr. 

Wold; 

H.    Con.    Res.    308.    Concurrent    resolution 

concerning   the   removal   of  Russian   troops 

from  the  independent  nation  of  Moldova;  to 

the  Committee  on  Foreign  Affairs. 

By  Mr.  LEWIS  of  Kentucky  (for  him- 
self. Mr.  CULVERT,  Mr.  S.^M  Jcjhnson. 
Mr.    HUTCHl.s.so.N.    Mr.    C.\N.\DY.    Mr. 
D(K)I,ITTI.E.  Mr.  T.\LEL\T.  Mr.  Ehlers, 
and  Mr.  Luc.\s); 
H.  Res.  569.  Resolution  expressing  the  sense 
of  the   House   of  Representatives   that   the 
work  of  grassroots  organizations  should  not 
be  considered  lobbying;  to  the  Commission 
on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Un(ier  clause  1  of  rule  XXII. 

Mr.  WILSON  introduced  a  bill  iH.R.  5198) 
to  authorize  the  Secretary  of  Agriculture  to 
convey  certain  lands  in  the  Sam  Houston  Na- 
tional Forest  in  the  State  of  Te.xas  to  the 
current  occupant  of  the  lands,  the  Gulf  Coast 
Trades  Center;  which  was  referred  to  the 
Committee  on  Natural  Resources. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


(  (>.\C.KI.»K>.NAL   K1.(.(>KD— HOI  .^I. 

H.R.  65;  Mr.  S.A.XTON. 

H  R.  -117;  Mr.  REGLI..\.  Mr.  Lewis  of  Califor- 
nia. Mr.  DORNA.v.  Mr.  Heflev.  Mr.  KLINK.  Mr. 
McI.NM.s.  Mr  Tucker,  and  Mr.  Gr.ams. 

H.R.  1500   Mr.  CovNE  and  Mr.  Reynoi.D.s. 

H.R.  2420   .Mr.  DiXON. 

H.R  2460   .Mrs.  Cl.^^TO.n. 

H.R.  2898  Mr.  Owens. 

H.R.  2959;  Mr.  HLTCHINSON. 

H.R.  3059;  Ms.  DeL.^LRO.  Mr.  C.\.MP.  and  Mr. 
M.ANTON. 

H  R.  3247   Mr.  Bonior. 

H.R.  3523   Mr.  Bkown  of  California  and  Mr. 

COPPERS.MITH. 

H.R.  3949;  Mr.  Wilson. 

H.R.  4260  Ms,  K.APTLR.  Mr.  Ev.^NS.  Mr. 
P.AVNE  of  New  Jersey,  and  Mr.  Deltsch. 

H.R.  4271    Ms.  DeL.auro. 

H.R.  4303   Mr.  D.ARDEN. 

H.R.  4416  Mr.  HAMILTON.  Mr.  McCloskey. 
Mr.  KiNG.sTUN.  Mr.  S.\NDERS.  Mr.  Posh.arh. 
Mr.  Emer.son.  and  Ms.  Long. 

H.R.  4491  Mr.  Fields  of  Te.xas.  Mr.  Dun- 
can, Mr.  Porter,  and  Mr.  Hefley. 

H.R.  4514;  Mr.  DiXON. 

H  R.  4566   Mr.  DREIER. 

H  R.  4610;  Mr.  Roberts.  Mr.  COYNE.  Mr.  DE 
LA  Garza.  Mr.  Hughes,  and  Mrs.  Johnson  of 
Connecticut. 

H.R.  4636  Mr.  SAWYER  and  Mr.  HUGHES. 

H.R.  4698  Mr.  LEWIS  of  Georgia  and  Mr. 
Evans. 

H.R.  4786   Mr,  Beilenson. 

H.R.  4789  Mr.  McDermott. 

H.R.  4809;  Ms.  EsHOO.  Mr.  MENENDEZ.  Mrs. 
Unsoeld.  Mr.  Sawyer.  Mr.  Boucher.  Mr. 
Bahca     of     Wisconsin.     Mr.     Stupak.     Mr. 

HOCHBRUECKNER,  Mr.  BEREUTER,  Mr. 

McHale.  and  Mr.  Gingrich. 

H.R  4936-  Mr.  Thompson.  Mr.  Visclosky, 
and  Mr.  Kingston. 

H.R.  4955  Mr.  Lewis  of  Georgia,  Mr. 
Fincerhut.  Mr.  Berman.  Mr.  Mineta.  and 
Mr.  Sanders. 

H  R.  4994   Mr.  Sanders. 

H,R.  5005  Mr.  Engel  and  Mr.  .^cker.van. 

H.R.  5033;  Mr.  Clinger.  Mr,  BOEHNER.  Mr. 
Dickey.  Mr.  Livingst(jn.  Mr.  Costello.  Mr. 
Bachus  of  Alabama.  Mr.  Torkilusen,  and 
Mr.  McCandless. 

H.R.  5037   Mr.  EHLERS. 

H.R.  5062  Mr.  PETERSON  of  Minnesota.  Mr. 
Bonilla.  Mr.  Cle.ment.  Mr.  Serrano.  Mr. 
Taylor  of  Mississippi.  Mr.  King.ston,  Mr, 
Ca.mp.  Mr.  Tucker,  and  Ms.  Margolies- 
Mezvinsky. 

H.R.  5071  Mr.  APPLEGATE.  Mr.  Volkmer. 
Mr.  McCUHDY.  Mr.  Jacobs.  Ms.  Pryce  of 
Ohio,  Mr.  DiNCELL.  Mr.  O.XLEY.  and  Mr  Wil- 
liams. 

H.R.  5082  Mr.  ZIMMER.  Mr.  KYL.  Mr. 
Stump.  Mr,  Stearns.  Mr.  Barton  of  Texas. 
Mr.  Sawyer.  Mr.  Gene  Green  of  Te.xas.  .Mr, 
Shaw.  Mr.  de  la  Garza.  Mr.  Mica.  Mr 
Gallecly.  Mr.  Kleczka.  Mr.  Fingerhut.  Mr. 
Buyer,  Mr,  Franks  of  Connecticut.  Ms. 
Wooi.sEY.  Mr.  Lewis  of  Florida.  Mr.  Fro.st. 
Mr.  Shays.  Mr.  Stenholm,  Mr.  Ehlers.  Mr. 
Barrett  of  Wisconsin,  Mr.  Sensenbrenner, 
Mr.  OxLEY.  Mr.  Swift.  Mr.  Hyde.  Mr.  Burton 
of  Indiana.   Mr.   Bonilla.   Mr.   Wil.son.   Mr, 
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Bryant.  Mr.  Brooks.  Mr.  Sahpaliu.^.  :>:; 
Lazio.  Mr.  Combe.st.  Ms.  Eddie  Bernice 
JOHN.soN  of  Te.xas.  Mr.  Vento.  Ms.  Kaptur. 
Mr.  Ho.AGi.AND.  Mr.  Chapman.  Mr.  Pete 
Geren  of  Texas.  Mr.  Talent.  Mr.  Smith  of 
Texas.  Mr.  Edwards  of  Texas.  Mr,  Ortiz.  Mr. 
Tejeda,  Mr.  Laughlin.  Mr.  Coleman,  Mr, 
Sam  John.son.  Mr.  Skelton,  Mr.  Baksler. 
Mr.  Hamilton.  Mr.  Hall  of  Ohio,  Mr.  Apple- 
gate.  Mr.  Goodi.ing.  Mr.  GIvIDENson,  Mr. 
Brown  of  California,  and  Mr.  Hoke. 

H.R.  5111;  Ms.  English  of  Arizona.  Mr. 
Hayes.  Mr.  Roberts,  and  Mr.  Hutchinson. 

H.R.  5141:  Mr.  Deutsch.  Mr,  Bonior,  Mr. 
GENE  Green  of  Texas,  Mr.  Brown  of  Califor- 
nia. Mr.  Lantos,  Mr.  Abercrombie.  Mr. 
Johnston  of  Florida.  Mr.  Filner.  Mr. 
STOKES.  Mr.  Stark.  Mr.  Lazio,  Mr.  Penny, 
Mr.  SwETT.  Mr.  Moran.  Ms.  Waters,  Ms. 
Schenk.  Mr.  Calvert.  Mr.  Evans.  Mr. 
Bilbray.  and  Mr.  Ge.jdenson. 

H.J.  Res.  184;  Mr.  Wynn.  Mr.  Rangel,  Mr. 
Jeffer.son.  Mr.  Callahan.  Mr.  Conyers.  Mr. 
KiLDEE,  Ms.  Brown  of  Florida.  Mr.  Calvert, 
and  Mr.  Crane. 

H.J.  Res.  332;  Mr.  McHaLE.  Mr.  HOBSON. 
Mr.  Levin.  Mr.  Abehcro.mbie.  Mr.  Rowland. 
Mr.  HOYEK.  Mr.  Deutsch.  Mr,  Sabo.  Mr, 
Fish,  Mr,  Ca.mp,  and  Mr.  Oberstar. 

H.J.  Res.  385;  Mr.  Swett  and  Mr.  Gordon. 

H.J.  Res.  400;  Mr.  PARKER.  Mr.  Lewis  of 
Florida,  and  Mr.  Martinez. 

H.J.  Res.  411;  Mr.  Lantos,  Mr.  Mineta,  Mr. 
Fish.  Mrs.  Maloney.  Mr.  Wynn,  Mr, 
Underwood,  Mr,  richard.son,  Mr.  Copper- 
smith. Mr.  DoRNAN,  Mr.  Packard,  Mr.  Hef- 
ner. Mr.  Taylor  of  North  Carolina.  Mr. 
W.\tt,  Mr.  CLE.MENT.  Mr.  Rowland,  and  Mr. 
Spr.att. 

H.  Con.  Res.  20;  Mr.  Moorhead. 

H.  Con.  Res.  148;  Mr.  HoLDEN  and  Mr. 
Mrx)RHEAD. 

H.  Con.  Res.  166;  Mr.  Dkeier. 

H.  Con.  Res.  262;  Mr.  CAMP  and  Mr.  HOYER. 

H.  Con.  Res.  281;  Mr.  DEUTSCH. 

H,  Con.  Res.  297;  Mr.  Stump. 

H,  Res.  234;  Mr.  Cox.  Mr.  Rohrabacher. 
Mr.  Shaw,  and  Mr.  .\ckerman. 

H.  Res.  464;  Mr.  Martinez. 

H.  Res.  525;  Mr.  Zimmer  and  Ms.  Pryce  of 
Ohio. 

H.  Res.  541   Mr  Mfu.me. 
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DELETIONS  OF  SPONSORS  FRO.M 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R,  173;  Mr.  Hefley. 

H.R.  1420;  Mr.  PETERSON  of  Minnesota. 

H.R.  3949  Mr.  Rangel. 

H.R.  4129   Mr.  Baesler. 


fllll.D-C'AHK  DEMONS 

HON.  .\.NDR£\V  MCOBS,  JR. 

oY  !n:  ;  \n.\ 

in  the  liOU.SE  OF  KKI'RK.sKNT.M'IVK.S 
Wednesdaij.  October  5.  VJ'J-I 

Mr  JACOBS.  Mr.  Speaker.  I  insert  the  fol- 
lowing article  from  tfie  first  New  Yorker  edition 
of  October  of  ttiis  year. 

As  a  former  police  officer,  I  applaud  this  arti- 
cle's contribution  to  common  sense. 

To  be  sure,  there  are  heinous  causes  of 
child  abuse.  But  to  be  equally  sure,  children 
have  vivid  imaginations,  and  careful  analysis 
of  allegations;  including  other  evidence,  should 
be  made  of  such  charges  where  action  is 
taken  in  order  to  avoid  tragic  injustice, 
Cn;:-:i-C,\iiK  Dk,muns 
(By  LawTerK.f  Writihti 

In  San  Diego,  in  1991.  a.  phy.sically  '!''- 
formed  and  mildly  retarded  former  Sumi.ay- 
school  teacher's  aide  named  Dale  .Akiki  was 
charged  with  molesting,  torturi^.l^  and  kid- 
napping nine  boys  and  girls,  aged  three  and 
four,  who  had  been  entrusted  to  his  care  dur- 
ing church  services  two  years  earlier.  The 
case  arose  four  months  after  Mr.  .Akiki  quit 
teaching,  when  a  girl  belatedly  accu.-;ed  him 
of  exposing  himself  to  her  on  the  job.  .\t. 
first,  none  of  the  other  children  suppcirted 
her  account,  but  eventually  they  produced 
stories  that  Mr.  .'Vkiki  had  slaughtered  a  gi- 
raffe and  an  elephant  in  the  classroom. 
forced  the  children  to  drink  blood,  sacrificed 
a  human  baby,  and  cooked  monk-'-.'s.  .\lTr.o,=  t 
all  the  children's  complaini.-  we:-  recanted 
or  changed,  but  the  district  attorney  decided 
to  prosecute  anyway.  The  trial  took  seven 
months;  the  jury  took  seven  hours  to  aciiuit 
the  defendant.  Mr,  Akiki.  however,  had  by 
then  spent  two  and  a  half  yeai's  in  jail.  In 
June  of  this  year,  a  grand  jury  investigating 
the  prosecution  of  the  case  condemned  the 
prosecutors  for  prodding  therapists  to  act  as 
investigators.  "When  children  initially  say 
that  nothinp  happened  to  them,  a  misguided 
therapist  labels  them  as  being  in  denial."  the 
grand  jurors  warned.  "Then  therapy  is  some- 
times continued  for  months  or  sometim.es 
years  until  the  children  disclose  answeis  r'le 
thei-apists  want  to  hear." 

Certainly  atuses  occur  in  child-care  situa- 
tions, and  no  doubt  pedophiles  will  be  drawn 
to  situations  where  chihiren  can  be  under 
their  control.  But  since  the  first  major  case 
of  this  kind-the  1983  .Mc.Martin  Preschool 
case,  in  .Manhattan  Beach.  California,  m 
which  the  longest  and  most  expensive  crim.i- 
nal  trial  in  American  history  resuiled  in  no 
convictions  of  any  of  the  seven  defendants- 
court  doctors  across  the  country  have  he- 
come  congested  with  emotionally  deva.-^tat- 
ing.  financially  ruinous,  and  legally  innvil- 
dcring  cases  In  which  there  is  little  oi-  no 
physical  evidence  and  the  ;:::r.a;y  w;;nesses 
are  children.  The  spawn  ol  M>Mu:;;:i  Little 
Rascals.  Wee  Care.  Breezy  Point,  and  Fells 
.•\cres.  amonn  more  than  a  hundred  such 
cases— have  typically  included  fantastic  alle- 
gations of  torture,  ritual  abuse,  and  animal 
sacrifice. 

The  controversy  over  the  credibiiity  o: 
children's  tescimony  has  congealed  ;nto  a  de- 
bate between  those  who  demand  that  we  -be- 
lieve the  (  bi'dren"  nn  Rint'er  how  iiuthmdish 


the:r  allegations  and  those  who  maintain 
that  children  are  inherently  so  suggestible 
that  their  testimony  can  never  be  relied 
upon  .^n  interesting  question  that  remains 
is  why  children  are  not  believed  when,  as 
often  happens,  they  specifically  deny  charges 
at  the  Time  they  first  arise. 

In  1989.  Kaare  and  Judy  Sortland.  a  couple 
in  Tacoma.  Washington,  were  accused  of  sex- 
ually abusing  three  young  boys  in  a  day-care 
center  that  Judy  operated  in  their  home. 
The  charge  arose  when  a  mother  discovered 
a  suspicious  red  substance  in  her  child's  dia- 
pers. The  children  in  question  repeatedly  de- 
nied that  anything  had  happened  to  them. 
but  parents  and  therapists  persuaded  them 
to  change  their  stories.  "We'll  talk  to  these 
kids  until  they're  twenty  years  old,  if  nec- 
essary, to  get  a  believable  story  to  the  jury." 
one  parent  vowed.  When  a  jury  nonetheless 
fo'und  the  Sortlands  not  guilty  in  one  case. 
the  judge  threw  out  the  other  charges  and 
awarded  the  defense  a  hundred  and  thirty- 
five  thousand  dollars  in  sanctions.  Despite 
their  acquittal,  the  Sortlands  were  hounded 
for  :he  next  two  years  by  anonymous  van- 
dais.  On  Halloween  night  in  1992.  Kaare 
Sortland  was  shot  to  death  in  his  front  yard. 
His  wife  heard  him  cry  "I  didn't  do  it!"  just 
before  six  shots  were  fired. 

In  the  summer  of  1985.  .Margaret  Kelly  Mi- 
chaels, who  was  then  a  twenty-six-year-old 
day-care  worker  in  Maplewood.  New  .Jersey. 
wa.s  charged  with  a  number  of  hideous,  bi- 
zarre forms  of  abuse,  such  as  making  chil- 
dren eat  her  feces,  raping  and  assaulting 
thern  with  silverware,  licking  peanut  butter 
.^rom  their  genitals,  and  playing  "Jingle 
Hells"  on  the  piano  in  the  nude.  During  the 
investigation,  a  social  worker  asked  a  child. 
■Do  you  think  that  Kelly  was  not  good  when 
she  was  hurting  you  all?" 

"Wasn't  hurtiiig  me.  I  like  her."  the  child 
responded. 

"I  cant  hear  you.  you  got  to  look  at  me 
when  you  talk  to  me."  said  the  social  work- 
er   'Now,  when  Kelly  was  bothering  kids  in 
'.he  music  room—" 
"1  got  socks  off,"  said  the  child. 
.As    the    interview    progre.ssed,    the    social 
w(jrker  asked,    "did  she  make  anybody  else 
take  rhoir  clothes  off  in  the  music  room'?" 
■No,"  .said  the  child. 
"Ats."  said  the  social  worker. 

No."  said  the  child. 
Wii.it's  going  on  here?  Why  isn't  the  child 
allowed  to  say  no?  A  widening  body  of  re- 
search shows  that  repeated  questioning  of 
children,  especially  by  authoritative  adults 
with  a  specific  bias,  will  often  lead  to  an- 
swers that  conform  to  the  interviewers'  ex- 
pectations. At  Ms.  Michaels'  trial,  which 
iasteii  for  ten  months,  the  bulk  of  the  signifi- 
cant evidence  of  abuse  that  was  presented 
consisted  of  the  coerced  testimony  of  chil- 
dren. .•\  psychiatrist  named  Roland  Summit 
explained  to  the  jury  that  when  children 
deny  that  sexual  abuses  happened  the  denial 
can  be  evidence  that  the  abu.ses  actually  did 
occur.  The  name  he  gave  to  this  Catch-22 
logic  was  the  Child  Sexual  Abuse  .Accommo- 
dation Syndrome.  In  part  because  of  his  ex- 
pert testimony,  a  jury  convicted  Ms.  Mi- 
chaels of  a  hundred  and  fifteen  counts  of 
abuse  against  nineteen  children.  She  spent 
five  yi'ai"s  m  prison  before  being  freed  on  ap- 
peal. This  June,  the  Supreme  Court  of  New 
Jersev  ruled  that  the  State  would  have  to 
pr(-ve     "by    clear   and   convincing   evidence" 


ing  that  sets  what  may  become  a  welcome 
new  standard  in  similar  cases  nationwide. 

Why  is  there  such  a  cultural  bias  toward 
stories  of  abuse— and  especially  toward  gro- 
tesque and  absurd  tales,  even  when  there  is 
no  reliable  evidence  that  any  crime  occurred 
in  the  first  place?  The  very  people  we  count 
on  to  protect  our  society— prosecutors,  po- 
lice, social  workers,  jurors,  even  parents- 
are  eliciting  fantasies  from  children  that  ex- 
press our  worst  collective  fears.  No  doubt 
children  are  victimized.  But  the  truth  is  that 
sexual  abuse  is  far  more  likely  to  occur  at 
home  than  in  schools  or  nurseries.  Scape- 
goats carry  the  burden  of  the  guilt  inside  us 
all.  They  are  presumed  to  be  the  incarnation 
of  evil,  the  cause  of  every  social  ill.  The  libel 
that  our  society  has  imposed  on  child-care 
workers  is  a  kind  of  projection  of  guilt  for 
the  damage  that  we  ourselves  have  done,  as 
parents  and  as  a  society.  We  have  given  our 
children  to  strangers  to  rear,  and  it  makes 
us  uneasy  and  fearful.  Is  it  any  wonder  we 
have  a  bad  conscience?  Divorce,  neglect,  un- 
safe neighborhoods,  bad  schools— these  pri- 
mary social  problems  are  not  the  fault  of  the 
people  to  whom  we  have  entrusted  our  chil- 
dren. Forcing  children  to  invent  stories  of 
abuse  is  abuse. 


EVIDENCE  OF  .SLAVE  LABOR  IN 
CHINA 

HO.N.  fTl\.\K  R,  UOLf 

OF  VIKGINiA 
l.N  THE  HOU.se  of  REPRE.SENTATIVE,S 

Wednesday.  October  5.  1994 
Mr.  WOLF.  Mr.  Speaker,  I  am  submitting  for 
the  Record  an  appeal  by  Chen  Pokong,  a 
prisoner  in  China,  to  the  international  commu- 
nity concerning  goods  made  with  slave  latxDr 
in  Chinese  prison  camps. 

[From  the  Laogai  Research  Foundation. 

Milpitas.  CA] 

Bloodstained  Flowers 

(By  Chen  Pokong.  Political  Prisoner) 

A  COL'RAGEOCS  appeal  from  a  CHINESE  PRISON 

"I  am  thrown  into  this  hell  because  the 
Guangdong  authorities  want  to  crush  me 
spiritually  and  physically.  This  is  political 
retaliation  and  persecution. 

Being  in  this  critical  situation.  I  have  no 
choice  but  to  appeal  to  you.  I  strongly  urge 
progressive  forces  the  world  over  to  pay  at- 
tention to  human  rights  conditions  in  China, 
and  to  extend  their  assistance  to  the  Chinese 
people  who  are  in  an  abyss  of  misery.  I 
strongly  appeal  to  international  progressive 
organizations  to  urge  the  Guangdong  au- 
thorities to  cease  persecuting  me  politically. 

I  understand  that  once  my  letter  is  pub- 
lished. I  might  be  persecuted  even  more 
harshly.  I  might  even  be  killed.  But  I  have 
no  choice!" 

ARTIFICIAL  flowers  .MADE  BY  CHINESE 
POLITICAL  PRI.SONERS 

.■\  Chinese  political  prisoner.  Chen  Pokong. 
in  a  document  smuggled  out  of  a  re-edu- 
cation-through-labor iLaojiao)  camp  in 
southern  China  has  provided  evidence  that 
artificial  flowers  made  by  prisoners  are 
being  exported  to  the  United  States.  His  ap- 
peal is  being  released  following  a  four  month 
investigation  which  included  photographing 
'h'^  prison  where  Chen  is  being  held. 


•    Ihis    "holki"  symbol  idtniitics  Maienicius  or  insenions  which  .in   i!o[  spoken  in   .i  .MtmKr  ■  .t  :hi.  .Scn.io  ;:  ^    :    .,  : 

Nt.iitcr  sn  !;i  this  typeface  mdicaics  words  iiisLrinl  .i:   ,!p[->t.-nded.  r.iOn.;   ili.i;     -p..ki.n.  h\   ,i  Membtr  of  ihi-  11. .use  on  the  flwir. 
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This  is  the  first  time  a  known  dissident 
and  political  prisoner  has  commurilcated 
with  the  outside  world  about  forced  labor 
products  being  exported  to  the  United 
States. 

Chen.  30  years  old.  is  a  teacher  and  pro-de- 
mocracy activist,  who  had  previously  served 
a  three  year  prison  term  for  his  activities  in 
Guangzhou  during  the  1989  pro-democracy 
movement,  attached  to  his  letter  origrinal  la- 
bels the  prisoners  put  on  flowers.  The  three 
labels  (See  Appendix  II)  are  for  ■Silky 
Touch"  flowers  distributed  by  Ben  Franklin 
Stores,  Inc..  Carol  Stream,  Illinois;  "Lady 
Bug  Collection"  flowers  for  Universal  Sun 
Ray  of  Sprintffield,  Missouri;  and  another 
"Universal  Sun  Ray-U.S.  Flowers"  label. 

The  Laogai  Research  Foundation  pur- 
chased flowers  with  these  labels  on  them  at 
Ben  Franklin  Stores  in  Pleasanton.  Califor- 
nia and  Reno.  Nevada.  (See  Appendix  I) 

A  Universal  Sun  Ray  employee,  visited  by 
a  Foundation  representative  at  the  compa- 
ny's showroom  in  Springfield,  confirmed 
that  the  company  ;upplies  Ben  Franklin. 
Inc.  with  its  artificial  flowers.  Other  large 
customers  Include  Cotters.  Inc..  the  parent 
of  True  Value  Hardware  stores;  and  the  Rag 
Shops,  a  New  Jersey  t>ased  craft  store  chain. 
The  employee  also  advised  us  that  Universial 
Sun  Ray  provided  Memorial  Day  flowers  for 
sale  at  Wal-Mart  stores  in  1994.  The  Founda- 
tion has  no  evidence  that  any  of  the  cus- 
tomers, or  Universal  Sun  Ray  itself,  is  aware 
that  Chinese  prisoners  are  involved  in  pro- 
ducing the  flowers  they  sell. 

It  is  illegal  under  U.S.  law  to  import  into 
the  United  States  any  product  made  in  whole 
or  in  part  by  convict  for  forced  labor. 

CHEN  POKONG — K)LITICAL  PRIStlNEH 

Chen  Pokong.  also  known  as  Chen 
Jingsong.  was  a  young  teacher  in  the  eco- 
nomics department  of  Zhongshan  University, 
when  he  became  involved  in  the  pro-democ- 
racy movement  which  swept  China  in  1989. 

Chen  was  sentenced  to  a  three  year  term 
for  his  "counterrevolutionary  instigation" 
according  to  a  copy  of  a  Guangdong  People's 
Court  ruling  on  his  appeal  of  his  sentence 
which  has  been  obtained  by  the  Laogai  Re- 
search Foundation.  (See  Appendix  Vi 

This  document  provides  considerable  detail 
on  his  arrest  and  the  charges  against  him. 
Chen  was  first  arrested  on  August  2.  1989  al- 
though the  Chinese  say  'detained  for  inves- 
tigation." Seven  months  later,  on  February 
21.  1990  he  was  formally  "arrested  "  and  sen- 
tenced to  three  years  imprisonment  on 
March  1,  1991  by  the  Guangdong  Peoples  Mu- 
nicipality Intermediate  Court. 

.■^mong  Chen's  'crimes'  were  charges  he 
"instigated  "  the  following  statements  as 
wall  posters  on  the  Zhongshan  University 
campus:  "Due  to  mishandling  of  the  student 
movement,  the  Party  has  lost  all  its  credibil- 
ity and  prestige  as  a  ruling  party  *  *  *.  Upon 
repeated  consideration  we  have  decided  to 
declare  earnestly  that  we  are  withdrawing 
from  the  Communist  Party  and  the  Com- 
munist 'Vouth  League  *  *  *.  The  bloody  vio- 
lence began  in  front  of  the  monument  of  the 
people's  heroes  the  reactionary  power  has 
been  revealed  in  its  viciousness  ♦  ♦  *  undeni- 
able proof  of  the  communist  powers  bloody 
despotism  *  •  *  such  a  ruling  party  is  hated 
by  people  the  world  over  and  is  a  shame  for 
the  Chinese  people." 

According  to  Chen,  he  completed  his  sen- 
tence and  was  released  in  July.  1992.  He  then 
resumed  his  political  activities  and  which 
were  "disseminating  the  ideas  of  democracy, 
creating  progressive  publications  and  dis- 
seminating them."  Fearing  arrest,  he  fled  to 
Hong  Kong  in  early  August.  1993. 

HONG  KONG  DENIE.S  POLITICAL  ASYLUM 

After  meeting  with  human  rights  activists 
in  Hong  Kong.  Chen,  following  established 
procedures,  turned  himself  in  to  the  Hong 


Kong  authorities  and  applied  for  political 
asylum. 

Despite  having  considerable  documenta- 
tion about  his  previous  arrest,  imprison- 
ment, and  political  activities,  Chen's  appli- 
cation was  denied  and  he  was  deported  to 
China  on  September  1.  1993  where  he  was  im- 
mediately taken  into  custody. 

Original  documents  obtained  by  the  Laogai 
Research  Foundation  confirm  his  detention 
(See  Appendix  VI),  and  Chen's  smuggled  let- 
ter states  that  two  months  later  he  was  sen- 
tenced by  the  Public  Security  Bureau  to  two 
years  at  the  Guangzhou  No.  1  Reeducation- 
Through-Labor  camp. 

CHEN'S  APPEAL  'Hi  THE  WORLD 

Chen  is  an  inmate  at  the  Guangzhou  No.  1 
Reeducation-Through-Labor  camp,  a  stone 
quarry  in  Chini  Town.  Huaxian  County  At 
the  time  his  letter  was  smuggled  out  of  the 
prison  he  was  in  Company  9.  Today  he  is  be- 
lieved to  be  in  Company  6. 

His  appeal,  addressed  to  the  United  Na- 
tions International  Human  Rights  Organiza- 
tion (Sic),  the  Voice  of  America,  and  Asian 
Watch  (sic).  was  passed  on  later  to  the 
Laogai  Research  Foundation  (See  Appendix 
III),  which  possesses  the  original  document. 

He  writes; 

"I  am  thrown  into  this  hell  because  tJie 
Guangdong  authorities  want  to  crush  me 
spiritually  and  physically.  This  is  political 
retaliation  and  persecution. 

"Being  in  this  critical  situation,  I  have  no 
choice  but  to  appeal  to  you.  I  .strongly  urge 
progressive  forces  the  world  over  to  pay 
close  attention  to  human  rights  conditions 
in  China,  and  to  extend  their  assistance  to 
the  Chinese  people  who  are  in  an  abyss  of 
misery.  I  strongly  appeal  to  international 
progressive  organizations  to  urge  the 
Guangdong  authorities  to  cease  persecuting 
me  politically. 

"I  understand  that  once  my  letter  is  pub- 
lished, I  might  be  persecuted  even  more 
harshly.  I  might  even  be  killed.  But  I  have 
no  choice!" 

TERROR,  PRIVATION.  AND  .SLAVE  LABOR 

Chen  testifies  that  the  inmates  of  the 
camp  labor  "over  14  hours  a  day  "  moving 
stones  from  the  quarry  to  the  wharf  and  then 
onto  a  boat,  .\fter  working  all  day  they  are 
forced  to  make  artificial  flowers  at  night. 

The  only  time  off  during  the  year  is  three 
days  during  the  annual  Spring  Festival.  If 
prisoners  do  not  meet  their  production 
quotas  they  have  their  sentences  lengthened. 

He  tells  of  prisoners  who  worked  too  slow- 
ly being  "brutally  beating  and  misused  (sic) 
by  supervisors  and  team  leaders  (themselves 
inmates.)"  •■Inmates"  he  writes,  "are  often 
beaten  until  they  are  bloodstained  all  over, 
collapse  or  lose  consciousness." 

"Several  times  I  was  beaten  by  the  team 
leader."  he  says  in  his  appeal,  adding.  "I  am 
constantly  exposed  to  terror.  " 

Other  prisoners  told  him  that  before  he  ar- 
rived one  inmate  had  been  beaten  to  death. 

Privation  in  the  camp  is  real.  The  food  al- 
lotment is  insufficient.  "Every  meal  consists 
of  coarse  rice  and  rotten  vegetable  leaves. 
Hardly  can  we  .see  any  grease.  We  have  a  lit- 
tle meat  only  on  major  holidays." 

Medical  treatment  appears  to  be  non-exist- 
ent. Chen  tells  of  injured  and  sick  pri.soners 
being  forced  to  labor  despite  their  infir- 
mities, "many  inmates,  including  myself, 
their  hands  and  feet  squashed  by  big  stones, 
stained  with  blood  and  pus,  have  to  labor  as 
usual.  As  a  consequence,  many  Inmates  were 
crippled  for  life."" 

FORCED  LABOR  FLOWERS— THE  AMERICAN 
CONNECTION 

On  a  separate  sheet  of  paper  Chen  placed 
the  tliree  labels  mentioned  In  the  beginning 
of  this  report  (See  Appendix  11). 

The  following  is  Chens  text  on  artificial 
flowers; 


(A  tuber  o,  lU'J-i 

"The  artificial  flowers  we  make  are  for  e.\ 
port.  The  trademarks  are  in  English,  the 
prices  in  USD.  Even  the  company  com- 
mander and  the  quarry  director  said  the 
flowers  are  made  in  cooperation  with  a  Hong 
Kong  company  that  exports  them.  This  is  in 
sierious  violence  (sic)  of  international  human 
rights  norms,  international  law.  even  the 
Chinese  government's  law. 

As  a  matter  of  fact,  in  the  recent  decade 
and  more  all  products  turned  out  by  labor  re- 
form and  reeducation-through-labor  and  de- 
tention facilities  in  Guangdong  Province  are 
almost  exclusively  for  export  (usually  in  co- 
operation with  Hong  Kong  and  Taiwan  com- 
panies). For  instance.  Huanghua  Detention 
Center  In  Guangzhou,  at  least  in  1989  when  I 
was  there  and  experienced  everything  my- 
-self.  has  been  forcing  detainees  to  make  arti- 
ficial flowers,  necklaces,  jewelry  (trade- 
marks in  English,  prices  in  USD)  This  can  l>e 
testified  to  by  anybody  who  was  there,  in- 
cluding Hong  Kongers.  " 

Two  of  the  three  labels  are  for  Universal 
Sun  Ray  of  Springfield.  Missouri.  According 
to  conversations  with  a  company  employee. 
Universal  Sun  Ray  also  imports  flowers  for 
Ben  Franklin  Stores.  Inc.,  the  name  of  the 
third  label  attached  on  the  flowers  by  pris- 
oners in  the  camp. 

On  July  8,  and  August  28,  1994  the  Laogai 
Research  Foundation  purchased  flowers  with 
these  three  labels  on  them  at  two  Ben 
Franklin  stores  in  Pleasanton.  CA  and  Reno. 
NV  (See  Appendix  I). 

Shipping  records  show  Universal  Sun  Ray 
regularly  receives  substantial  shipments  of 
artiricial  flowers  from  Hong  Kong  and  China. 
The  company's  showroom  in  Springfield  has 
dozens  of  different  types  of  flowers  on  dis- 
play, all  those  from  Asia  are  marked  "Made 
in  China.  "  It  is  believed  the  shipments  indi- 
cating Hong  Kong  as  the  port  of  origin  are  in 
reality  produced  in  China  and  transported  to 
Hong  Kong  by  truck  and  loaded  aboard  ships 
destined  for  the  United  States. 

Universal  Sun  Ray  receives  imports  from  a 
number  of  Hong  Kong  based  companies,  but 
one  compan.v  appears  to  ship  much  more 
than  the  others.  The  names  of  these  compa- 
nies will  be  provided  to  the  U.S.  Customs 
Service  for  Investigation. 

The  Foundation  has  received  no  evidence 
that  any  officer  or  employee  of  Universal 
Sun  Ray  has  knowledge  that  some  quantity 
of  the  flowers  l.ieing  manufactured  for  them 
are  being  made  In  part  at  the  Guangzhou  No. 
1  Reeducation-Thi'ough-Labor  camp  by  Chen 
Pokong  and  other  prisoners.  It  Is  known, 
though,  that  at  least  one  official  of  the  com- 
pany travels  regularly  to  the  region  on  Uni- 
versal Sun  Ray  business. 

Chen  Pokong  states  that  the  prisoners 
"make  "  the  flowers,  but  does  not  describe  In 
detail  the  production  process  Given  that  the 
prisoners  work  in  the  quarry  and  transport 
stones  during  the  day,  the  Laogai  Research 
Foundation  is  presuming  that  the  prisoners 
are  used  to  assemble  the  flowers  at  night. 
This  would  entail  connecting  the  polyester 
silk  flowers  to  the  plastic  stems  and  folding 
the  .self  adhesive  labels  around  the  stem. 

Production  of  the  polyester  silk  flower  It- 
self requires  cutting  machinery  and  workers 
with  some  dexterity.  The  heavy  work  with 
stones  during  the  day  Is  not.  in  our  view, 
conducive  to  manual  dexterity  at  night.  As- 
sembly, on  the  other  hand.  Is  much  less  dif- 
ficult, although  painful  for  the  prisone.'^s  at 
the  end  of  a  harsh  day  of  quarry  labor. 

This  analysis  would  also  support  the  likeli- 
hood that  the  assembly  in  the  prison  Is  being 
subcontracted  by  another  facility,  perhaps  a 
legitimate  artificial  flower  factory  In  the 
area. 

While  Chen"s  evidence  is  the  first  of  a  po- 
litical prisoner  being  forced  to  labor  produc- 
ing artificial  flowers  for  export  to  the  U.S.. 
It  is  not  the  first  report  of  such  flowers  being 
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made  in  thf  pi  i.'-ui;s  ai:  :  .l.-teiition  i  enters  m 
Guangdong  Pr')v;M  .-  In  1!«0.  Lai  IJp.xioni.'.  a 
police  officer  in  .shenzhon.  esiaped  to  Hontr 
Kong  alter  learning  he  was  about  to  be  ar- 
rested foi'  helping  student  leaders  active  dur- 
ing the  Tiananmen  Square  (.iemonstrations 
escape  the  country.  Lai  told  of  seeini,'  pris- 
oners in  1987  in  a  number  of  detention  cen- 
ters and  prisons  making  artificial  flowers  for 
export  to  England  for  Queen  El:zabefh"s 
birthday  celebration.  At  that  time,  his  testi- 
mony was  not  taken  seriously. 

REEI)L"C,siTION-THl«)lCH  ;  AHOK  'KPI.. 

The  Chine.se  government  does  not  i. onsider 
Reduction-Through-Laijor  iLaojiaoi  to  be  ju- 
dicial punishment,  but  i.ithei.  "hith  level 
government  disciplinary  ai  tion  This 
means  that  ;aisoners  do  nut  technually  ko 
through  judicial  procedures  such  as  arrest. 
examination,  or  senteiuing,  and  therefore 
local  public  security  bureaus  ( police i  do  not 
have  to  submit  reports  to  the  (.ourts  or  the 
Office  of  the  Procuratorate. 

But.  arrest,  detention,  senteming,  anil 
forced  lalxjr  me  part  of  the  process,  and  the 
man  or  woman  subject  to  reeducation 
through  labor  is  still  an  inmate  in  a  prison. 
even  if  the  Chinese  governmental  and  ron.- 
muni.st  party  choose  not  to  call  them  in:^ 
ons. 

Chen  makes  this  point  clearly  in  his  letter 

■  ReeducatlOn-through-labor  is  the  darkest 
part  of  ChinB"s  current  politicai  system 
Ironically,  HTL  policy  and  rettuiations 
worked  out  by  the  Chinese  government  itsei: 
have  been  altered  beyond  recognition  ir. 
their  practical  implementation,  .^ccordint; 
to  RTL  policy  and  regulations  RTL  is  iightei 
than  LR  (Labor  Reform);  inmates  get  this 
f)ay.  have  their  benefits  and  holiday,  enjoy 
the  right  of  correspondence,  i.ultuiai,  rec- 
reational and  sports  activities,  do  not  iaboi 
more  than  8  hours  dally,  can  visit  then  fami- 
lies on  holidays,  can  be  bailed  uu:  loi  medi 
cal  ti'eatment.  etc.  In  reality  RTL  is  hell." 

His   description    of   terror,    privation    an! 
forced  labor  testified  to  the  practice  of  re 
education-through-labor  rather  than  its  -.;■,) 
posed  theory.  | 
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HKMO\'AL  OF   RUS- 
FHOM   MOLI)()\"A 


HON,  STENT  H.  HOVER 


I.N  THK  HOL'.SE  OF  HKIK  K<KNT.\Tr.K"S 

Wcdyiesdit'/.  (  h  ;■  'i  r  .i.  /'w/ 

Mr  HOYER.  Mr  Speaker,  on  August  31. 
1994,  Russiati  active-duty  military  forces  left 
Germany.  Latvia,  and  Estonia,  Their  departure 
was  one  of  the  most  visible  steps  in  removing 
the  vestiges  of  the  cold  war  But  more  steps 
are  necessary 

We  need  only  look  at  Moldova,  where  be- 
tween 8,000  and  10,000  troops  of  the  Russian 
14th  Army  remain,  against  the  will  of  the  peo- 
ple and  the  government  of  that  nation.  Ever 
since  Moldova  became  independent  in  1991, 
Its  government  has  been  negotiating  with  Mos- 
cow on  a  reasonable  timetable  for  the  removal 
of  these  troops.  In  i992.  many  of  these  forces 
took  part  in  the  bloody  secessionist  movement 
in  the  Transdniestria  area  of  Moldova  where 
they  are  stationed 

A  diplomatic  mission  of  the  Conference  on 
Security  and  Cooperation  in  Europe  posted  in 
Moldova  has  submitted  a  commendable  pro- 
posal aimed  at  resolving  the  Transdniestrian 
conflict  Among  the  provisions  of  the  CSCE 
prop<isal  IS  the  accelerated  withdrawal  of  the 
14th  Army. 


EXTFNSIO.WS  OI    RK.M.AKK.s 

Mr.  Speaker,  in  early  July  I  led  a  large  U  S 
delegation  to  ttie  CSCE  Parliamentary  Assem- 
bly in  Vienna,  where  I  was  honored  to  chair 
the  Committee  on  Human  Rights  Among  the 
resolutions  adopted  by  the  assembly  was  one 
calling  for  a  "continuing  unconditional,  and  fur 
withdrawal"  of  the  Mth  Army  from  Moldova 

I  am  pleased  to  'eport  t^at  some  progress 
has  been  made  On  August  '0  of  this  year, 
negotiators  of  the  Moldovan  and  Russian  Gov 
ernments  initialed  an  agreement  according  to 
which  Russia  will  withdraw  its  military  forces 
from  Moidova  in  3  years  Unfortunately,  the 
ink  was  hardly  dry  on  the  agreement  when  the 
Russian  Mini;,!er  of  Defense,  General 
Grachev,  called  for  further  drafting  of  the  with- 
drawal agreement,  and  the  commander  of  the 
14th  Army.  General  Lebed  publicly  reiected 
the  terms  of  the  agreement.  He  called  it  "'idi- 
otic ' 

Under  President  Clinton"s  leadership,  the 
United  States  has  taken  a  strong  position  in 
favor  ot  withdrawal  of  Russian  troops  from 
Moldova  During  his  recent  visit  to  Moldova, 
our  u  N  Ambassador,  Madeleine  Albright, 
stated  that  the  United  States  considers  the 
withdrawal  of  the  14th  Army  as  ""a  matter  of 
primary  importance  to  US.  foreign  policy"  Mr. 
Speaker,  President  Clinton  has  been  justly 
credited,  even  by  some  of  his  political  adver- 
saries, for  the  oerseverance  and  persuasive- 
ness he  employed  m  encouraging  the  Russian 
Government  to  remove  its  troops  from  the  Bal- 
tics last  mionth  u,S  leadership  will  be  needed 
here  as  well 

Mr  Speaker,  my  distinguished  colleague 
from  Virginia,  Mr  Wolf  and  I  have  introduced 
a  concurrent  resolution  calling  upon  the  gov- 
ernment of  the  Russian  Federation  to  adhere 
to  the  provisions  of  the  withdrawal  agreement 
initiated  on  August  10,  1994,  and  urging  the 
administration  to  use  every  appropriate  oppor- 
tunity, including  multilateral  and  bilateral  diplo- 
macy, to  secure  removal  of  Russian  military 
forces  from  Moidova 

I  believe  that  the  Congress  should  )Oin  with 
the  administration  in  reminding  Russia  of  its 
commitment,  stated  by  Foreign  Minister 
Kozyrev  and  Defense  Minister  Grachev,  to  re- 
move all  of  .ts  active  duty  armed  forces  from 
foreign  territory,  as  they  have  already  done  m 
Germany,  Poland,  and  the  Baltic  States 

I  urge  the  Russian  Government  to  adhere  to 
the  provisions  of  the  August  10  withdrawal 
agreement,  and  I  urge  my  colleagues  to  join 
us  in  supportmo  tnis  resolution. 


HF,  FFTUKE  OF  TRAN.SPOR- 
TATIO.N"  IN  THE  NEW  YORK-NEW 
IFHSHV  METROPOLITAN  .^.REA 


HON.  BOB  FR.\NKS 

OF  .Ni;vv  .Ji:KSl.^ 
I.N  TH.'-.  HOUSliOF  REPHESENTATIVKS 

\V.  dnesdai/.  October  5.  1994 

Mr.  FRAMKS  of  New  Jersey.  Mr,  Speaker, 
on  October  3  i  sponsored  a  conference  on 
the  future  of  fransportation  in  the  New  York- 
New  Jersey  Metropolitan  Area  in  2020,  This 
conference  took  place  at  the  historic  Central 
Railroad  of  New  Jersey  terminal  at  Liberty 
State  Park  in  Jersey  City,  NJ.  I  hosted  this 
conference  with  two  of  my  colleagues  from  the 
House  Public  Works  and  Transportation  Com- 
mittee. Ms,  MOLiNARi  and  Mr.  Menendez,  and 
New  Jersev's  lunior  senator.  Frank  Lauten- 

BERG. 
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During  this  conference,  my  colleagues  and  i 
heard  testimony  from  Stan  Brezenotf.  e^ecu 
live  director.  Port  Authority  of  New  Jerse,, 
john  Egan,  commissioner.  New  York  Depart- 
ment of  Transportation  Sharon  Landers,  dep- 
uty Commissioner  rjew  Jerse,  department  of 
transportation,  Lilhan  Liburdi,  director  of  the 
cort  department.  Port  Authority  of  New  York 
and  New  Jersey,  David  Plavin,  director  of 
aviation.  Port  Authority  of  r.'ew  York  and  New 
Jersey.  Shirley  DeLibero,  executive  director 
NJ  Transit,  Peter  E  Stangi,  chairman  and 
CEO,  Metropolitan  Trans't  Authority;  Richard 
Kelly,  interstate  transportation  department  di- 
rector. Port  Authority  of  New  York  and  NeA 
Jersey:  Arthur  Imperatore,  Jr ,  vice  president 
of  NY  Waterway;  and  Richard  DuHaime,  chair- 
man of  the  fNJorth  Jersey  Transportation  Plan- 
ning Board 

Mr  Speaker,  our  transportation  infrastruc- 
ture constitutes  the  veins  and  the  arteries 
through  which  our  economic  lifeblood  flows  In 
an  increasingly  competitive  global  economy, 
those  regions  having  a  second-rate  transpor- 
tation infrastructure  will  have  a  second-rate 
economy 

Nationwide,  it  is  estimated  that  traffic  con- 
gestion on  our  highways,  bridges,  and  tunnels 
costs  our  economy  S300  billion  each  year  in 
lost  productivity.  The  shipment  of  goods  are 
delayed,  schedules  are  disrupted,  and  other- 
wise productive  time  is  wasted  In  our  area 
there  IS  little  or  no  additional  capacity  during 
peak  hours  on  our  highways,  bridges,  or  tun- 
nels. They  are  simply  incapable  of  absorbing 
any  significant  future  economiic  growth 

Furthermore,  congestion  right  here  in  our  re- 
gion IS  so  bad  that  commuters  to  New  York 
City  waste  50  million  hours  each  year  in  con- 
gested traffic.  With  traffic  congestion  worsen- 
ing each  year,  viable  alternatives  must  be  of- 
fered to  the  motoring  public  And  under  the 
strict  guidelines  of  the  Clean  Air  Act,  the  old 
solution  of  simply  increasing  highway  capacity 
may  no  longer  be  an  option 

For  our  seaports  like  Port  Newark  and  Port 
Elizabeth,  the  future  is  now  Our  ports  annu- 
ally contribute  over  520  billion  to  our  region's 
economy,  and  handle  over  38  million  tons  of 
cargo  a  year.  Unfortunately,  our  ports  are  cur- 
rently risking  the  loss  ot  trade  with  foreign 
countries  largely  because  of  the  bureaucratic 
bungling  in  Washington  over  the  issuance  of 
dredging  permits. 

With  new  markets  opening  up  all  over  the 
world,  our  ports  must  serve  as  the  gateway  for 
a  surge  in  American  exports.  And  for  the 
180,000  people  who  depend  on  the  ports  for 
their  living,  the  decisions  we  make  now  will  di- 
rectly affect  whether  Port  Newark  and  Port 
Elizabeth  are  bustling  and  vibrant  or  static  and 
silent. 

For  our  airports,  among  the  busiest  in  the 
Nation,  the  challenges  are  great.  Dunng  the 
last  decade,  our  airports — Kennedy, 
LaGuardia,  and  Newark — have  grown  at  an  in- 
credible rate.  Newark  Airport's  international 
traffic  alone  increased  by  almost  200  percent 
since  1988.  with  growth  expected  to  continue 
into  the  21st  century.  Unfortunately,  aircraft 
delays,  aircraft  noise,  and  the  traffic  getting  lo 
the  airport  have  also  grown  at  substantial 
rates.  Looking  at  the  next  25  years,  one  can 
only  speculate  on  the  health  of  our  airports 
Perhaps  teleconferencing,  or  the  advent  of 
high-speed  rail  will  decrease  the  pressures  on 
our  airports  Whatever  the  future  may  hold. 
our  airports  are  an  important  link  m  our  trans- 
portation web.  and  their  vitality  is  crucial  to  our 
economic  well-being. 
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Mass  transpxjrtation  will  also  face  unique 
challenges  in  the  next  quarter  century.  We  are 
already  witnessing  the  comeback  of  light  rail 
systems  and  femes  thai  were  prevalent  earlier 
this  century  BacK  then,  people  used  light  rail 
and  femes  as  their  primary  means  of  transpor- 
tation because  cars  were  simply  too  expen- 
sive. I  think  It's  safe  to  predict  people  will 
again  embrace  these  time-honored  modes  of 
transportation  not  for  want  of  a  car.  but  be- 
cause of  environmental  regulations  and  intol- 
erable highway  congestion. 

I  organized  this  conference  with  my  col- 
leagues in  order  to  hear  the  thoughts  and 
ideas  of  the  people  whose  )0b  it  is  to  make 
sure  the  most  complex  transportation  infra- 
structure in  the  world  works  for  the  people  it 
was  designed  to  serve.  The  New  York  City 
subway  system,  the  Brooklyn  Bridge,  and  the 
New  Jersey  Turnpike  are  but  a  few  of  the 
transportation  marvels  that  have  historically 
been  the  envy  of  the  world  The  stewards  of 
our  transportation  int  astructure  of  yesteryear 
had  the  foresignt  and  determination  to  build 
these  magnificent  structures,  we  must  be 
equally  bold  today  or  nsk  losing  our  economic 
competitiveness 

Mr  Speaker,  i  was  pleased  that  officials 
from  both  sides  of  the  Hudson  River  could 
come  together  to  discuss  transportation  prob- 
lems common  to  our  States  Hopefully,  our 
discussion  will  nelp  forge  a  closer  partnership 
between  New  York  and  New  Jersey  as  we 
seek  to  solve  our  common  transportation  chal- 
lenges 


NATIONAL  FAMILY  LITERACY  DAY 


HON.  K.\R.\.\  ENGLISH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

\V(?dnesda)^.  October  .\  19<)4 
Ms  ENGLISH  of  Arizona.  Mr  Speaker.  I  am 
pleased  to  announce  that  I  have  cosp)onsored 
House  Joint  Resolution  413.  I  strongly  believe 
we  must  do  all  we  can  to  promote  literacy  and 
support  NovemDer  1.  1994  as  National  Family 
Literacy  Day  it  is  important  that  we  acknowl- 
edge the  vital  role  reading  plays  m  our  daily 
personal  and  private  lives 

To  ensure  that  our  chiiqren  grow  up  with  un- 
limited opportunities,  we  must  pass  on  to  them 
the  gift  of  literacy  By  teaching  our  children  to 
read,  we  give  them  the  means  to  choose  their 
future  Ttiis  is  a  critical  first  step  in  helping  our 
children  help  themselves. 

We  must  take  control  of  the  future  and  com- 
bat the  problem  of  illiteracy.  Designating  No- 
vember 1  as  National  Family  Literacy  Day  is 
a  positive  move  toward  confronting  the  impor- 
tant issue  ot  literacy 


ALABAMA  IS  PROUD  OF  OUR  MISS 
AMKRICA    HEATHER  WHITESTONE 


HON.  TOM  BEMLL 

>r   A;   ^-  ^^!  ' 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  .'i.  1994 
Mr  BEVILL  Mr  Speaker,  I  rise  today  in 
honor  of  our  new  Miss  America.  Heather 
Whitestone  of  Birmingham,  who  already  has 
made  the  people  of  Alabama  and  this  Nation 
so  proud 

In  a  press  confererKe  today  on  Capitol  Hill. 
Heather   outlined   her   plans   tor   the   coming 
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year.  I  was  very  impressed  with  this  extremely 
poised,  beautiful  young  lady  At  age  21.  she  is 
mature,  polished  and  self-reliant  beyond  her 
years. 

She  will  make  an  outstanding  goodwill  am- 
bassador as  she  travels  America  in  the  com- 
ing year  with  her  upbeat  message  of  hope, 
courage,  faith,  and  positive  thinking. 

Heather  is  an  optimist  and  she  conveys  that 
optimism  with  a  genuine,  warm  glow  She 
makes  the  excellent  point,  especially  aimed  at 
young  people,  that  anything  is  possible 

She  has  coped  magnificently  with  profound 
deafness  since  early  childhood  and  serves  as 
a  tremendous  role  model  not  only  for  those 
who  live  with  physical  impairments,  but  for  all 
ot  us.  If  we  listen,  we  can  all  learn  from  her 

I  wish  Heather  all  the  best  in  her  reign  as 
Miss  America,  i  have  a  feeling  that  every  life 
she  touches,  every  community  she  visits  will 
be  made  better  by  her  presence  and  her  mes- 
sage of  encouragement 

I  include  her  statement  today  and  I  encour- 
age my  colleagues  to  read  it  and  share  it  with 
others  Her  statement  follows: 

Any  iHiNG  I?.  Possible 

Many  yountf  people  in  America  today  are 
challenged.  Some  face  unthinkable  adversi- 
ties and.  despite  the  odds,  enjoy  healthy  and 
productive  lives.  Yet  those  who  are  unable  to 
overcome  their  obstacles  and  find  a  path  of 
productivity  often  suffer,  in  part,  from  an 
overwhelming  lack  of  self-esteem  and  the  ab- 
sence of  positive  environments  in  which  they 
are  challenged  to  try,  fail,  try  again,  and  ul- 
timately, succeed. 

In  facing  my  own  life's  challenges.  I  have 
discovered  a  unique  approach  that  I  call 
STARS:  Success  Through  Action  and  Real- 
ization (Of  your  DreamSi.  The  five  points  of 
a  star  itself  have  continually  reminded  me 
that  the  essential  elements  to  achieving  suc- 
cess are:  To  have  a  positive  attitude;  To  be- 
lieve in  your  dream,  especially  education, 
which  is  a  dream  all  Americans  share;  To 
face  your  obstacles,  no  matter  how  great;  To 
work  hard;  and  To  build  a  support  team. 

As  I  travel  this  country  in  my  role  as  Miss 
America,  I  will  communicate  the  STARS  ap- 
proach to  our  nation's  youth.  I  will  teach 
them,  through  word  and  deed,  the  value  of 
setting  high  goals,  working  hard  and  achiev- 
ing their  dreams  and  ambitions,  reminding 
them  that  their  actions  speak  louder  than 
any  words.  1  will  also  carry  this  message  to 
parents,  teachers,  counselors,  ministers  and 
others  who  influence  youth,  imploring  them 
to  create  the  proper  environments  for  young 
people  to  employ  STARS  and  to  serve  as 
committed  members  of  a  young  persons  sup- 
port team. 

As  a  living  example  of  a  challenged  person 
who  has  used  a  STARS  approach  to  succeed. 
I  will  extend  my  hand  to  anyone  in  need  of 
encouragement  and  love.  I  will  ask  them  not 
to  imitate  me,  but  rather  to  believe  in  them- 
selves and  the  power  of  their  spirit.  And  I 
will  reach  out  to  specific  groups  with  whom 
I  share  a  special  bond. 

I  will  motivate  all  voung  people  who  are 
deaf  or  hard  of  hearing  to  pursue  a  broad 
range  of  communication  and  educational  op- 
tions in  their  lives,  choosing  those  which 
best  reflect  their  goals  and  encouraging 
them  to  choose  the  options  that  will  build 
their  self-esteem  and.  ultimately,  ensure 
their  success  in  life. 

I  will  invite  youth  with  disabilities  to  join 
me  in  reaching  out  to  the  nondisabled 
world— without  fear  or  concern— to  tear 
down  the  barriers  of  acceptance  that  still 
exist  by  demonstrating  that  their  lives  are 
about  their  abilities  not  their  disabilities.  In 
doing  so.  I  know  they  will  find  their  own 
paths  to  success. 

I  will  encourage  all  young  people  facing 
challenges  to  confront  their  obstacles  with 
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determination  and  confidence,  avoiding  the 
epidemic  of  negative  thinking  that  has  swept 
our  country  and  robbed  them  of  their  self-es- 
teem. I  will  help  them  to  realize  their  own 
success  by  setting  very  clear  goals  and  work- 
ing hard  to  achieve  them. 

And  I  will  challenge  opinion  leaders  and 
those  who  influence  youth  to  work  even 
harder  at  creating  the  proper  environments 
for  all  young  people — disabled  and  non- 
disabled— to  confidently  establish  their  own 
identity,  helping  them  to  find  a  productive 
place  in  our  society,  and  inspiring  them  al- 
ways to  try.  try  again,  and  one  day,  to  suc- 
ceed. 

To  these  young  people  and  countless  oth- 
ers, I  will  commit  myself,  speaking  out  on 
their  behalf  when  they  cannot.  I  will  believe 
in  their  dreams.  I  will  help  them  to  work 
hard.  And  I  will  always  be  the  very  first 
member  of  their  support  team. 

These  promises  I  make  today,  the  fifth  day 
of  October,  1994. 

Hkathkr  Whitestone, 

\.''\'i  .4mfrjra  1995. 


MEDICAL  DKVK'K  EXPORT 

PRO-MOTION   ACT 

HON.  JAY  KIM 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdiui.  October  5.  1994 

Mr.  KIM.  Mr.  Speaker,  I  rise  today  to  intro- 
duce legislation  which  will  create  jobs  in  one 
of  the  fastest  growing  export  industries  in  the 
United  States 

As  many  of  my  colleagues  know,  Ihe  medi- 
cal device  industry  is  one  of  the  fastest  grow- 
ing industries  m  the  United  States  In  fact,  ac 
cording  to  the  Department  of  Commerce,  the 
three  fastest  growing  sectors  of  U  S  industry 
in  1993  were  all  in  the  medical  technology 
field 

The  export  success  of  the  American  medical 
device  industry  is  phenomenal  At  a  time  when 
the  United  States  is  lacing  huge  trade  deficits 
worldwide,  the  medical  device  industry  is  one 
of  the  few  industries  which  actually  enjoys  a 
trade  surplus  with  our  trading  partners  This 
surplus  reached  S4  5  billion  in  1993 — an  li  1 
percent  increase  over  ^992 

In  short,  the  U  S.  medical  device  industry  is 
a  clear  example  of  an  American  success 
story  Unfortunately,  unnecessary  government 
regulation  is  putting  that  success  story  at  nsi- 

Under  current  law.  medical  device  manulac 
turers  who  wish  to  e«port  a  product  to  foreign 
countries  are  required  to  get  partial  FDA  ap 
proval  of  their  products — even  il  that  product 
IS  only  manufactured  for  export  and  has  al- 
ready been  approved  by  the  country  where 
the  product  is  being  sold,  in  other  words,  the 
FDA  requires  companies  to  incur  the  cost  and 
delay  of  getting  U  S  Government  approval  ot 
products  that  are  not  going  to  be  sold  in  thu, 
country  and  which  other  countries  have  a' 
ready  agreed  to  accept 

As  a  result  of  this  onerous  regulation,  rnany 
medical  device  manufacturers  m  this  country 
are  finding  themselves  at  a  substantial  com 
petitive  disadvantage  compared  to  their  over 
seas  competitors  Not  surprisingly,  many  ot 
these  companies  are  deciding  to  move  out  ot 
this  country  to  more  reasonable  regulatory  cli 
mates— and  taking  thousands  ot  American 
|00s  witfi  them 

This  legislation  would  eliminate  this  unnec 
essary  regulatory  burden.  This  bill  would  direct 
the    Secretary    of    Health    and    Human    Serv 
ices — the  agency  which  oversees  the  FDA— to 
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annually  prepare  a  list  of  countries  which  have 
adequate  medical  device  approval  procedures. 
Medical  device  manufacturers  would  then  be 
allowed  to  export  to  any  of  the  countnes  on 
the  list  without  FDA  approval,  provided  that 
the  destination  country  approves  the  device 
tor  sale  in  its  own  market.  The  bill  also  pro- 
hibits circumvention  of  our  domestic  ap>proval 
processes  by  prohibiting  reimport  of  exported 
devices  back  into  the  United  States. 

In  sum.  I  believe  that  this  legislation  would 
remove  a  significant  regulatory  burden  from  a 
ma)or  American  export  industry.  In  doing  so, 
the  bill  will  encourage  the  growth  of  this  impor- 
tant industry  and  will  save  the  jobs  of  hard- 
working Americans  For  these  reasons,  I  urge 
my  colleagues  to  support  this  legislation. 
H  K  — 

Be  it  ena(  I'd  hij  thr  Si-n^rr  and  House  nt  Rep- 
resentatives II)  the  I'mted  States  ol  .America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITIJC. 

This  Act  rnay  be  rited  as  the  ■Medical  De- 
vice Kxpoit  Promotion  .Act  of  ;994'. 
SEC.  2.  DEVICE  EXPORTS. 

In  the  adnunistiation  of  section  801  of  the 
Federal  Food.  Drug  and  Cosmetic  Act.  the 
.Secretary  of  Health  and  Human  Services 
shall  permit  the  export  of  a  medical  device 
which— 

111  is  intended  for  export  to  a  country 
which  as  determined  by  the  Secretary  has  a 
medical  device  approval  process  which  pro- 
vides reasonable  assurance  of  the  safety  and 
effectiveness  of  medical  devices. 

(2)  has  been  approved  under  the  laws  of  the 
country  to  which  it  is  intended  for  export. 

(3)  is  labeled  on  the  outside  of  the  shipping 
package  that  it  is  intended  for  export,  and 

(4i  IS  not  sold  or  offered  for  sale  in  domes- 
tic commerce. 

A  medical  device  whu  h  i>  exported  under  the 
authority  of  this  A^x  n;av  not  thereafter  be 
imported  into  the  Uniteii  States  unless  its 
importation  has  been  approved  by  the  Sec- 
letarv  cf  He.ilf  h  am!  Human  Servii  es. 
SEC.  3.  REVIEW. 

The  Secretary  of  Heaith  and  Human  Serv- 
ices shall  conduct  an  annual  review  of  the 
medical  device  approval  laws  of  countries 
not  de.scribed  m  section  2(1 1  to  determine  if 
such  laws  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  medical  de- 
vices. 1 


SAGUARO  NATIONAL  PARK 

PT.STABLI.'^^HMENT,  S.  316 


HON.  ED  P.4ST0R 

1  'K  .Mil/.ON.^ 

IN  THE  HOr.SE  OF  KEPKESKNTATIVES 

\Vi  dm  sdait.  Oeloher  .5.  1994 

Ml  PASTOR  Mr.  Speaker,  I  want  to  thank 
the  distinguished  chairman  of  the  Natural 
Parks.  Forests,  and  Public  lands  Subcommit- 
tee for  his  support  of  this  bill.  I  also  want  to 
thank  my  friend  and  colleague,  Mr.  Kolbe,  for 
all  his  efforts  on  behalf  of  the  Saguaro  Na- 
tional Monument  Finally,  Senator  Dennis 
Df  CoNCiNi  IS  to  be  commended  for  his  work  in 
crafting  the  legislation  and  working  with  the  af- 
fected landowners. 

This  IS  a  modest,  yet  important  bill.  It  seeks 
to  authorize  the  acquisition  of  only  3,640  acres 
ot  land  to  a  National  monument  that  contains 
87.500  acres.  Though  relatively  small,  this  4 
percent  increase  in  size  is  crucial  to  the  pres- 
ervation of  tfie  Saguaro  National  Monument. 
I  he  lands  to  be  acquired,  all  of  which  are  situ- 
ated along  the  Tucson  Mountain  Unit's  current 
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boundaries,  contain  unparalleled  stands  of 
saguaro  cacti  and  habitat  for  desert  wildlife 
such  as  the  gila  monster,  muiedeer.  coyote. 
javelina,  and  desert  tortoise 

The  additional  lands  will  also  provide  crucial 
protection  for  the  monument  from  the  expand- 
ing Tucson  metropolitan  area.  When  the  Tuc- 
son Mountain  Unit  of  the  Saguaro  National 
Monument  was  established  by  President  Ken- 
nedy In  1961.  the  Tucson  metropolitan  area 
contained  265.000  people  Today  over 
660,000  persons  inhabit  a  rapidly  expanding 
region  that  threatens  the  monument's  biologi- 
cal integrity.  Now.  more  than  ever  before,  it  is 
in  the  public's  interest  to  protect  and  add  to 
one  of  the  Sonoran  Desert's  most  beautiful 
treasures 

Finally,  the  bili  wiil  cnange  the  designation 
of  the  monument  to  a  national  park  Mr 
Speaker,  the  lands  contained  m  the  monument 
would  be  a  unique  addition  to  our  National 
Park  System.  The  rough,  untouched  beauty  ol 
the  Sonoran  Desert  is  truly  a  national  re- 
source, and  the  monument  is  the  crown  jewel 
of  the  desen's  lands. 

I  urge  my  colleagues  to  support  the  bnl  and 
help  to  preserve  these  desert  lands  for  future 
generations 


PAKLSTANS  INTELLIGENCE  AGEN- 
CIES INVOLVED  IN  EXPf)RT  OF 
TERROR 

HON.  PETER  DELTSCH 

OF  H.ORIDA 
IN  THK  HoU.SE  OF  REPRESENTATIVES 

Wcdyie.sduii.  October  .'i.  1994 

Mr  DEUTSCH,  Mr,  Speaker.  I  would  like  to 
share  with  my  colleagues  my  great  disquiet  on 
reading  recent  reports  about  Pakistan  s  deep 
involvement  in  terrorism  Last  month,  we  saw 
a  spate  of  news  items  about  the  arrest  of 
Yakub  MerTKin  and  others  suspected  for  hav- 
ing planned  and  executed  the  "  i  bomb  blasts 
in  downtown  Bombay  m  March  '993  Docu- 
ments seized  from  Memon.  an  Indian  citizen. 
included  a  Pakistani  passport,  birth  certificate, 
and  driving  license  provided  to  him.  by  his 
own  admission,  by  Pakistan's  Inter  Services 
Intelligence  (ISij 

While  we  were  still  reflecting  over  the  tre- 
mendous import  ot  these  reports  linking  an  of- 
ficial agency  with  masterminding  a  carnage 
that  left  317  dead  and  over  1.000  seriously  in- 
jured, we  now  see  the  September  12.  1994. 
Washington  Post  report  titled:  'Heroin  Plan  by 
Top  Pakistanis  Alleged:  Former  Prime  Minister 
Says  Drug  Deals  Were  to  Pay  tor  Covert  Mili- 
tary Operations  ■ 

Mr.  Speaker.  ISi's  murky  role  m  running  ter- 
rorist training  camps  'n  Pakistan  to  fuel 
insurgencies  m  the  Indian  States  of  Punjab 
and  Kashmir  has  been  extensively  catalogued 
in  the  past.  In  1992.  it  was  placed  on  the 
State  Department's  watch  list  of  countries 
sponsoring  terrorism  m  the  distinguished  com- 
pany of  North  Korea.  Libva.  Iran,  and  a  tew 
others 

The  present  story,  however,  goes  a  step  fur- 
ther by  exposing  a  seemingly  incredible  pro- 
pwsal  made  in  i99i  by  Pakistan's  Army  Chief 
Gen.  Aslam  Beg  and  head  of  ISI  Gen  Asad 
Durrani  to  Mr,  Nawaz  Snant,  who  at  that  time 
was  the  country's  Prime  Minister  The  pro- 
pxDsal,  revealed  by  the  former  Prime  Minister 
himself,  involved  a  blueprint  prepared  by  the 
two  generals  "for  selling  herom  to  pav  for  the 
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country's  covert  militar,  operations  '  Referring 
to  military  sources  the  report  says  that  follow- 
ing the  end  of  the  Afghan  war: 

Foreig-n  tiove;  i.ri.e:.:.^ — chiefly  the  United 
State.s — stopped  iumiehnK  money  and  arms 
through  the  ISI  to  Aftfhan  mujahideen  true- 
nllas  fiphtiDR  the  Soviet-backed  Kabul  Gov- 
ernment. Without  the  foreign  funds,  the 
.sources  said,  it  has  been  difficult  for  the 
agency  to  continue  the  same  level  of  oper- 
ations in  other  areas,  including  aiding  mili- 
tants fighting  Indian  troops  across  the  bor- 
der in  Kashmir.  Such  operations  are  increas- 
ingly financed  through  money  raised  by  such 
private  oi-garlzations  as  the  Jamat-i-Islami. 
a  leading  fun  larnentalist  political  pai--.- 

The  repor"  also  cites  a  Western  diploma; 
who  was  based  in  Pakistan  s  capital, 
Islamabad,  if  that  time  and  who  tiad  occa- 
sional deaiir.gs  win  Beg  and  Durrani  saying 
that  "It's  not  inconceivable  that  they  could 
come  up  with  a  piai  like  this  " 

Mr  Speaker,  these  reports  reflect  a  disturt> 
ingly  consistent  pa  .tern  of  behavior.  Over  the 
vears,  ISI  has  systematically  used  gunrunners, 
religious  fanatics,  and  other  similar  elements 
to  foment  Subversion  m  states  located  on  In- 
dia's periphery  Its  use  ot  drug  money  tor  the 
same  purpose  is  only  the  latest  and.  in  my 
opinion,  most  dangerous  element  It  is  a  be- 
havior pattern  that  no  cviiized  society  can  ac- 
cept. As  the  CX3dy  of  evidence  pointing  to  Pai<i- 
stan's  involvement  m  the  Bombay  bombings 
steadily  mounts,  it  becomes  imperative  tor  us 
to  review  the  case  for  bringing  Pakistan  baci< 
to  the  watch  list  of  state  sponsors  ot  terrorism,. 

(From  the  Washington  Post.  Sept.  12.  1994] 
Heroin  Pl.\n  by  Top  P.akistanis  alleged— 

FoR.MER  Pkive  Minister  Savs  Drug  Deals 

Were  to  Pay  for  Covert  Military  Oper- 
ations 
'By  John  Ward  Anderson  and  Kamran  Khani 

Karachi.  Pakistan.— Pakistan  s  army 
chief  and  the  head  of  its  intelligence  agency 
proposed  a  detailed  •blueprint"  for  selling 
heroin  to  pay  for  the  country's  covert  mili- 
tary operations  in  early  1991.  according  to 
former  prime  minister  Nawaz  Sharif. 

In  an  interview.  Sharif  claimed  that  three 
months  after  his  election  as  prime  minister 
m  November  1990.  Gen.  Aslam  Beg.  then 
army  chief  of  staff,  and  Gen.  Asad  Durrani. 
then  head  of  the  military's  Inter-Services  In- 
telligence bureau  iISIi,  told  him  the  armed 
forces  needed  more  money  for  covert  foreign 
operations  and  wanted  to  raise  it  through 
large-scale  drug  deals. 

"General  Durrani  told  me.  We  have  a  blue- 
print ready  for  your  approval,"  said  Sharif, 
who  lost  to  Benazir  Bhutto  in  elections  last 
October  and  is  now  leader  of  the  opposition 
in  parliament. 

"I  was  totally  flabbergasted."  Sharif  said, 
adding  that  he  called  Beg  a  few  days  later  to 
order  the  army  officially  not  to  launch  the 
drug  trafficking  plan. 

Bee.  who  retired  in  August  1991.  denied 
ShariTs  allegation,  saying,  "We  have  never 
been  so  irresponsible  at  any  stage.  Our  poli- 
ticians, when  they're  not  in  office  and  in  the 
opposition,  they  say  so  many  things.  There's 
just  no  truth  to  it." 

Durrani,  now  Pakistan's  ambassador  to 
Germany,  said:  "This  is  a  preposterous  thing 
for  a  former  prime  minister  to  say.  I  know 
nothing  about  it.  We  never  ever  talked  on 
this  subject  at  all." 

Brig.  Gen.  S.M.A.  Iqbai.  a  spokesman  for 
•he  armed  forces,  said.  'It's  inconceivable 
and  highly  derogatory:  such  a  thing  could 
not  happen." 

The  interview  with  Sharif,  conducted  at 
his  home  in  Lahore  in  May.  was  part  of  a 
broad  investigation  into  narcotics  traffick- 
ing in  Pakistan.  It  marked  the  first  time  a 
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^fI:;u:  Pakistani  official  has  publiciy  ai.- 
cuseJ  the  country  s  military  of  havirnf  con- 
tingency plans  to  pay  for  covert  operations 
through  dru^  smuK^eline. 

Officials  with  the  U.S.  State  Department 
and  the  DruK  Enforcement  Administration 
said  they  have  no  evidence  that  Pakistan's 
military  is  or  ever  has  been  involved  in  drug 
trafficking.  But  U.S.  and  other  officials  have 
oft«n  complained  about  the  country  s  weak 
efforts  to  curtail  the  spread  of  guns,  money 
laundering,  official  corruption  and  other  ele- 
ments of  the  deep-rooted  drug  culture  in 
Pakistan,  which  along  with  Afghanistan  and 
Iran  lies  along  the  so-called  Golden  Crescent, 
one  of  the  world's  biggest  drug-producing  re- 
gions. 

In  a  scathing  report  two  years  ago,  a  con- 
sultant hired  by  the  CIA  warned  that  drug 
corruption  had  permeated  virtually  all  seg- 
ments of  Pakistani  society  and  that  drug 
kingpins  were  closely  connected  to  the  coun- 
try's key  institutions  of  power,  Including  the 
president  and  military  intelligence  agencies. 

About  70  tons  of  heroin  is  produced  annu- 
ally in  Pakistan,  a  third  of  which  is  smug- 
gled abroad,  mostly  to  the  West,  according 
to  the  State  Department's  1994  report  on 
international  drug  trafficking.  About  20  per- 
cent of  all  heroin  consumed  in  the  United 
States  comes  from  Pakistan  and  Its  northern 
neighbor.  Afghanistan,  the  second  largest 
opium  producer  in  the  world  after  Burma. 
The  United  Nations  .says  that  as  much  as  80 
percent  of  the  heroin  in  Europe  comes  from 
the  region. 

It  has  been  rumored  for  years  that  Paki- 
stan's military  has  been  involved  in  the  drug 
trade.  Pakistan's  army,  and  particularly  its 
intelligence  agency— the  equivalent  of  the 
CIA— is  immensely  powerful  and  is  known 
for  pursuing  its  own  agenda.  Over  the  years, 
civilian  political  leaders  have  accu.sed  the 
military— which  has  run  Pakistan  for  more 
that  half  its  47  years  of  independence — of  de- 
veloping the  country's  nuclear  technology 
and  arming  insurgents  in  India  and  other 
countries  without  their  knowledge  or  ap- 
proval and  sometimes  in  direct  violation  of 
civilian  orders.  Historically,  the  army's  chief 
of  staff  has  been  the  most  powerful  person  in 
the  country. 

According  to  milltar-y  sources,  the  Intel- 
ligence agency  has  been  pinched  for  funds 
since  the  war  in  Afghanistan  ended  in  1969 
and  foreign  governments — chiefly  the  United 
States— stopped  funnelins  money  and  arms 
through  the  ISI  to  Afghan  mujalieddin  guer- 
rillas fighting  the  Soviet-backed  Kabul  gov- 
ernment. Without  the  foreign  funds,  the 
sources  said,  it  has  been  difficult  for  the 
agency  to  continue  the  same  level  of  oper- 
ations in  other  areas,  including  aiding  mili- 
tants fighting  Indian  troops  across  the  bor- 
der in  Kashmir.  Such  operations  are  increas- 
ingly being  financed  through  money  raised 
by  such  private  organizations  as  the  Jamlat- 
i-Islami,  a  leading  fundamentalist  political 
party. 

.\  Western  diplomat  who  was  based  in 
Islamabad  at  the  time  of  the  purported  meet- 
ing and  who  had  occasional  dealings  with 
Beg  and  Durrani,  said.  'Its  not  inconceiv- 
able that  they  could  come  up  with  a  plan 
like  this." 

"There  were  constant  rumors  that  ISI  was 
involved  in  rogue  drug  operations  with  the 
Afghans— not  so  much  for  ISI  funding,  but  to 
help  the  Afghans  raise  money  for  their  oper- 
ations." the  diplomat  said. 

In  the  interview.  Sharif,  claimed  that  the 
meeting  between  him  and  the  generals  oc- 
curred at  the  prime  minister's  official  resi- 
dence in  Islamabad  after  Beg  called  one 
morning  and  asked  to  brief  him  personally 
on  a  sensitive  matter. 

•Both  Beg  and  Durrani  insisted  that  Paki- 
stan's name  would  not  be  cited  at  any  place 
because  the  whole  operation  would  be  carried 
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said.  Durrani  then  went  on  to  list  a  series 
of  covert  military  operations  in  desperate 
need  of  money.  " 

Sharif,  in  the  Interview,  would  not  discuss 
operational  details  of  the  proposal  and  re- 
fused to  disclose  what  covert  plans  the  intel- 
ligence agency  wanted  to  fund  with  the  drug 
money. 

Sharif  said  he  had  'ftcj  sources"  to  verify 
that  the  ISI  had  obeyedr  his  orders  to  aban- 
don the  plan  but  thatro  assumed  the  agency 
had  complied. 

I  told  them  categorically  not  to  initiate 
any  such  operation,  and  a  few  days  later  I 
called  Beg  again  to  tell  that  I  have  dis- 
approved the  ISI  plan  to  back  heroin  smug- 
gling.' 

Embittered  that  his  political  enemies  cut 
short  his  term  as  prime  minister  last  year 
and  helped  engineer  the  return  of  Bhutto. 
Sharif  has  gone  on  an  intense  political  offen- 
sive to  destabilize  her  10-month-old  govern- 
ment. He  claimed  recently  that  Pakistan  has 
a  nuclear  bomb  and  said  he  made  the  infor- 
mation public  to  prevent  Bhutto  from  dis- 
mantling the  program  under  pressure  from 
the  West.  The  government  has  denied  pos- 
sessing a  nuclear  bomb  but  repeated  previous 
statements  that  it  has  the  ability  to  build 
one. 

Calling  Sharif  a  'loose  cannon."  a  second 
Western  diplomatic  source  said.  Id  have  a 
hard  time  believing"  his  allegations  about 
the  military's  drug  trafficking  proposal.  The 
official  suggested  that  ShariTs  disclosure 
might  be  designed  to  keep  Bhutto  and  Paki- 
stan-India relations  off  balance.  'If  anything 
should  bring  these  two  countries  together,  it 
is  their  common  war  against  the  drug  prob- 
lem, but  this  seems  to  fly  in  the  face  of 
that.'   he  said. 
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D-DAY  CELEHHA  1  li  iN  SALUTE  TO 
VETERANS 

HON.  MICHAF.I.  BILlRVkl.S 

Vi    H.i'U!Li.-\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wfdncsday.  October  5.  1994 

Mr  BILIRAKIS.  Mr  Speaker,  one  of  my 
constituents,  Mrs  Harriet  Coren  sent  me  a 
copy  of  a  speech  her  son-m-law.  Kenneth 
Shear,  delivered  at  a  reunion  As  our  country 
commemorates  the  50th  anniversary  of  D-day. 
I  want  to  share  this  patriotic  speech  with  my 
colleagues.  I  urge  my  colleagues  to  pay  spe- 
cial attention  to  the  words  of  Kenneth  Shear 
Spejxh  fok  D-Day  Cei.ebkatio.n— saturoay. 
Jl'NE  4.  1994 

I  am  personally  honored  and  proud  to  be 
with  you  this  evening  in  celebrating  this  re- 
union of  the  228th  Field  Artillery  Unit  I  am 
also  humbled  by  the  fact  that  in  this  room 
are  America's  heroes. 

In  preparing  for  these  remarks,  I  was  re- 
minded of  those  comments  from  our  parents 
whenever  we  did  something,  usually  acted 
out  in  a  negative  way:  our  parents  would  say 
and  rebuke  us  severely,  "Look  what  you've 
done,  how  could  you  do  such  a  thing'' " 

In  looking  around  this  room.  I  have  the  te- 
merity to  ask  you  all  the  same  question, 
only  my  intent  is  not  to  conjure  up  an  image 
of  discipline,  but  to  ask  the  question  with  a 
true  sense  of  wonder  and  awe.  for  in  asking 
those  questions,  the  answers  become  evident. 
In  looking  at  what  you've  done,  the  words 
simply  understate  the  true  reality  of  our 
lives,  the  answer  is  simple.  You  followed 
through  on  the  writings  of  Jefferson  and 
Madison  when  they  di.scussed  the  theories  of 
American  democracy.  You  took  the  theories 
and  molded  them  and  by  your  actions,  made 


tnis  country  the  democracy  it  is.  .Mui  f  ihaii 
that,  you  sitting  here  tonight,  are  able  to  see 
the  results  of  your  actions  with  a  perspective 
of  fifty  years.  And  now  you  are  entitled  to 
lean  back,  smile  at  yourselves  and  say  what 
a  fine  Job  you've  done. 

In  the  process,  however,  of  providing  that 
collective  and  well  deserved  pat  on  the  back, 
we  should  pause  to  remember  those  who  did 
not  return  from  Europe  and  those  who  are 
not  here  with  us  tonight,  who  must  equally 
share  in  the  credit  so  richly  deserved. 

In  a  way.  the  roles  set  out  for  you  and  per- 
formed so  well,  were  pretty  cut  and  dried 
While  horrid  and  brutal.  World  War  11  was  an 
easy  war  to  understand  and  to  follow 
through  on.  The  enemy  was  clear:  the  dan- 
gers of  failure  readily  apparent;  and  the  mis- 
sion was.  therefore,  truly  a  straightforward 
proposition.  Dwight  Eisenhower,  a  year  later 
in  June  of  1945,  laid  out  this  proposition  as 
clearly  as  anyone  has  ever  tried.   He  said. 

More  than  any  other  war  in  history,  this 
war  has  been  an  array  of  the  forces  of  evil 
against  those  of  righteousness.  It  had  to 
have  its  leaders,  and  it  had  to  be  won— but 
no  matter  what  the  sacrifice,  no  matter 
what  the  suffering,  no  matter  what  the  cost, 
the  war  had  to  be  won." 

We've  not  always  been  so  lucky  in  knowing 
the  clear-cut  ramifi'^atlons  of  what  we're  all 
about  when  we  fight  our  wars.  This  began  to 
be  seen  .six  years  later  after  D-Day  with  the 
Korean  action  and  certainly,  with  our  adven- 
ture in  Vietnam.  But  vou.  and  what  you  did. 
made  us  undersUmd  how  important  it  was 
for  our  country  to  be  united  in  its  efforts  and 
unwavering  in  our  insistence  that  ruthless 
totalitarian  regimes  that  threaten  our  demo- 
iratlc  way  of  life,  cannot  and  must  not  be 
tolerated. 

Elsenhower,  him.self.  again,  made  this 
I  lear  in  a  letter  to  his  wife.  Mamie.  He 
wrote:  This  war  is  .serious— we'll  never  pre- 
serve our  accustomed  ways  of  living  in  the 
United  States — free  speech,  press,  and  the 
right  to  worship  as  we  please— unless  we  all 
turn  In  now  and  fight  and  work!  "  and  Fi- 
nally, let's  remember  the  tone  that  was  set 
at  the  very  beginning  by  President  Roo- 
sevelt, when  in  1941.  he  broadcast  to  the  na- 
tion, and  made  every  one  feel,  and  recognize 
the  slakes  at  hand.  "We  are  now  in  this  war. 
We  are  ALL  in  it^— ALL  the  way.  Every  sin- 
gle man.  woman  and  child  is  a  partner  in  the 
most  tremendous  undertaking  of  our  Amer- 
ican history." 

As  America  fought,  the  war  became  the 
t'reat  leveler  We  were  all  in  it  and  we  all 
suffered  its  consequences — and  we  all  reaped 
Its  benefit,s.  Bullets,  shrapnel  and  bombs  did 
not  care  one  whit  who  they  fell  on.  who  they 
entered  and  who  they  killed.  They  did  not 
seek  out  blacks  over  whites,  poor  over  rich. 
Jews  over  Christians.  Everyone  who  fought 
on  our  side,  fought  for  the  preservation  of 
this  democratic  state  that  insured  an  equal 
opportunity  to  life,  liberty  and  the  pursuit  of 
happiness,  as  well  equal  opportunity  to  die 
m  its  wars,  or  come  home  a  hero. 

A  half  century  later,  we  recognize  the  fact 
that  if  World  War  U  was  the  turning  point  in 
.\merican  history,  then  the  Normandy  inva- 
sion was  the  turning  point  in  World  War  11. 

And  what  did  we  turn  to?  I  ask  you  all  now 
to  stop  and  think.  Think  for  a  moment  what 
the  world  would  be  like  had  you  and  your 
buddies  not  landed  on  the  beaihes.  or  scaled 
the  cliffs,  or  dropped  from  the  airplanes,  or 
wandered  thi'ough  the  hedgerows  and  mean- 
dered through  the  countryside  to  Saint  Lo 
and  other  points  in  Europe  on  your  way  to 
defeating  the  tyrant 

Think. 

Look  around  the  room 

Picture,  if  you  will,  what  our  lives  might 
be  like  had  you  not  prevailed. 

Let  your  thoughts,  therefore,  be  our  pray- 
er. 
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l.ft  you.''  thoui;ht.s  lie  rur  praver  of  thanks- 
giving to  all  of  those  who  made  this  land  ol 
freedom  possible.  A  prayer  o!  hope  and  peace 
for  the  future  that  sui  h  a  honor  tiiay  nevei 
be  witnessed  again. 

Look  what  you've  done! 

How  does  it  feel  to  be  .Ameruas  heioes':' 
Was  it  the  great  (.ause  that  you  fought  for 
•hat  was  so  e.xtraordinary.  or  was  it  the 
men''  Sure,  we  know  the  cause  was  ri^rht.  but 
without  the  men.  without  YOU  and  YOUR 
BUDDIES  buddies  such  as  Sal  Peluso.  Sid 
K;>'  .-.r] ,  Kdcuo  .Mandart.  Saul  Sherman.  Joe 
Nigio.  and  Don  Iseman --;t  Wfjuld  have  re- 
mained just  that— an  uiea. 

The.se  were  the  men  who  foit;ed  a  new  day 
through  pure  blood  and  t;ats.  These  were  the 
men  who  ptnmit  us  to  sit,  rela.x.  :erTnnis(.e 
and  continue  to  build  out  lives  and  the  lives 
of  our  chililren. 

Without  these  men.  there  wa.s  no  cause, 
and  there  would  have  been  no  tomorrows  as 
we  know  it,  only  tomorrows  eai  h  darker 
than  the  previous  one 

As  many  granite  monuments  as  there  are 
to  the  men  who  landed  at  Normandy,  they 
mean  little  when  lompaieu  to  the  true 
monument  to  their  drduation  and  sac- 
rifice—a  thriving  democracy  in  whu  h  we  can 
pray  whenever  we  want  -and  whenever  we 
want,  speak  our  minds,  print  our  thoughts 
and  essentially  live  to  our  fullest  capacities 
in  this  community  we  call  America 

Look  at  what  you've  done!  You  ve  per- 
mitted us.  through  vour  efforts,  to  live  a  life 
of  freedom. 

Don't  you  think  its  intem.perate  of  me  to 
tell  you.  our  fathers,  what  you've  done','  We 
are  the  results  of  your  success,  yet  we  were 
not  there,  and  we  did  not  experience  youi' 
pain,  your  terror,  your  loneliness,  and  your 
fear. 

You  know  the  story  of  your  su(  cess,  better 
than  we.  Tve  been  amazed,  however,  at  your 
personal  reluctance  to  tell  us  your  stoi-y.  To 
get  this  information  itself  fiom  you  was  a 
major  effort.  But.  1  think,  in  retrospect,  it  is 
that  reluctance  to  convev  the  horror  of  war 
that  is  uniquely  American. 

We  fly  the  flat's,  we  play  our  anthems,  but 
.VI'  don't  like  'o  nor  are  we  good  at.  making; 
w,ir  appear  to  tje  a  noble  endeavor.  There  was 
nothing  pretty  about  bemt:  in  the  midst  o; 
what  hell  must  look  like.  P'or  all  of  you  here, 
notwithstanding  the  hundreds  of  thousands 
of  comrades  you  fought  with,  your  participa- 
tion in  the  war  was  your  own  private  affair. 
There  are  i.ssues  that  you  have  been  living 
with  for  at  least  fifty  years  as  a  result  of  this 
war.  and  some  that  will  forever  be  your  own 
secrets— and  that's  the  way  it  should  be. 

On  the  other  hand,  these  reunions  provide 
you  with  an  almost  therapeutic  safety  valve 
type  of  experience.  .\s  vou  desire,  you  can  re- 
lease, and  have  released  memories  and  issues 
you  have  kept  all  these  years;  and  that.  too. 
IS  the  way  it  should  be.  You  nien  have  a  bond 
and  a  set  of  shared  ext'>erieiii  es  that  we.  as 
your  children,  perhaps,  should  never  know. 
except  as  you  want  us  to. 

1  feel  humliled  t>eing  anions,-  you  and  1  an; 
proud  that  you  have  asked  nie  to  L'lve  you 
some  of  my  thoughts. 

Finally.  I  am  most  pioud  that  one  hero 
here,  for  the  past  twenty-five  years,  has  been 
my  personal  hero.  When  oui  GI's  were  collec- 
tively known  as  •■Joe,  "  they  took  that  model 
from  my  personal  "GI  Joe'  -Joe  Coren.  A 
man  who  wanted  nothing;  more  than  to  pro- 
vide his  wife  and  children,  now  that  he  com- 
pleted his  part  of  the  deed  in  Europe,  to  live 
their  lives  to  their  fullest  capacities. 

After  the  war.  he  came  back  from  Europe 
and  began  to  pick  up  the  pieces  here  in 
Philadelphia.  He  met  Harriet  at  a  dance,  fell 
in  love,  got  married,  had  two  children  (in 
those  days-that  was  the  way  m  which 
things  were  done'  and  lived  in  modest  cir- 
cumstances,   pursumt;    thf    .Ameru  an   dream 
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that  he  helped  to  pie.-.eivi-  lie  w.ir-  tood  to 
his  family  and  unswerving  in  his  loyalty  to 
his  country.  He  honored  me  by  permitting 
me  to  marry  his  daughter,  and  I  feel,  made 
me  his  second  son.  He  is  our  Joe.  and  he  typi- 
fies all  that  was  done  and  all  that  was  right 
in  our  endeavors  since  World  W'ar  U. 

When  God  blessed  America,  it  was  only  be- 
cause you  gave  Him  the  opportunity  to  do  so. 
And  for  that,  your  children  and  the  rest  of 
the  world  thank  you. 


OrXS.  O.^.NOS.   .\M)  GRA?-P"'ITI 


HON.  ROBERT  K.  DORN.AN 

^  '  r    C  A  1 ,  i  r  1  ■  r\  N  1 A 

I.\  -."HK  HOUSE  OF  REPRESENTATIVES 

WrdJU'sdaij.  October  5.  1994 

Mr,  DORNAN.  Mr  Speaker,  the  city  ol 
Santa  Ana.  CA  has  been  particularly  hard  hit 
by  gang  activity  and  the  graffiti  so  often  asso- 
ciated with  it  Indeed,  at  one  point.  Santa  Ana 
surpassed  the  entire  Nation  :n  damages  done 
by  graffiti  by  nearly  Si  2  million  But  thanks  to 
outstanding  programs  such  as  Guns.  Gangs 
and  Graffiti,  we  have  been  able  to  make  head 
way  in  the  fight  against  gang  violence  ana 
graffiti  in  our  corrimunity 

Guns.  Gangs  and  Grattiti  was  founded  by  a 
private  marketing  public  relations  business- 
man, Robert  Acosta.  and  his  associate.  Arlene 
Saralegui  Working  together,  they  mobilized 
the  entire  outdoor  billboard  industry  to  join 
them  in  a  public  relations  campaign  to  inform 
Orange  County  residents  atxjut  the  urgent 
need  tor  action  to  combat  gang  violence  and 
the  defacement  of  public  oropertv  by  gang 
members.  Bob  and  Arlene  have  also  devel- 
oped an  innovative  community  park  carnival 
program  that  will  bring  a  little  bit  of  Disneyland 
to  the  latino  communities  o;  Santa  Ana  while 
raising  the  necessary  resources  to  fund  theif 
exemplary  initiative 

As  a  result  of  the  Guns,  Gangs  and  Graffiti 
campaign.  100  billboards  and  i  75  bus  shelters 
in  Orange  County  are  now  displaying  the  mes- 
sage. "Listen  Orange  County  "  '  '  If  you  ig- 
nore the  plague  of  the  Count> — Crime,  our 
children  will  not  have  a  future.  Get  involved 
now'  Help  reduce  the  causes  of  guns,  gangs 
and  graffiti  " 

Mr,  Speaker,  the  Guns,  Gangs  and  Graffiti 
campaign  is  an  outstanamg  model  'or  the  en- 
tire Nation  in  the  fight  against  gangs  and 
gang-related  violence  and  i  commend  them  for 
their  ongoing  service  to  our  community. 


MISS  .A.MHHIC.^   IS  AN  IN'riPIRATION 
TO  US  ALL 


HON.  TERRY  EVIREH 

OF  .JiL.Aii.JiM.A 
IN  THK  HO'c'bE  OF  REPRESENTATIVES 

Wcduvsdau.  Octobers.  1994 

Mr,  EVERETT  Mr  Speaker,  today  I  had  the 
pleasure  of  meeting  a  very  inspiring  young 
lady  who  hails  from  my  congressional  district 
She  IS  the  new  Miss  ^menca.  Heather 
Whitestone  of  Dothan,  AL 

Heather  is  an  outstanding  example  of  the 
tnumph  of  the  human  spirit,  having  overcome 
deafness  to  pursue  not  only  a  normal  nfe  but 
to  achieve  national  tame  I  am  proud  of  her 
accomplishments  and  know  that  she  will  be  an 
outstanding  representative  of.  as  well  as  an  m 
spiration  for,  America  s  handicapped 
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In  her  much-deserved  role  as  the  new  Miss 
America,     I'rn    confident    that     Heather    will 
pursuade   corporate   America   to   realize   that 
people  should  be  judged  not  by  their  disabi' 
ities  Out  *or  their  abilities 

Mr.  Speaker.  I  would  like  to  insert  into  the 
Record  immediately  following  my  comments  a 
copy  of  "Anything  is  Possible."  the  platform  of 
our  lovely  new  Miss  America  Hea'her 
Whitestone 

Anything  is  Possible 
I  By  Heather  Whitestone,  Mi,';s  America  1995 1 

Many  young  people  in  America  today  are 
challenged.  Some  face  unthinkable  adversi- 
ties and.  des!  ite  the  odds,  enjoy  healthy  and 
productive  li.-es.  Yet  those  who  are  unable  to 
overcome  their  obstacles  and  find  a  path  of 
productivity  often  suffer,  in  part,  from  an 
overwhelming  lack  of  self-esteem  and  the  ab- 
sence of  positive  environments  in  which  they 
are  challenged  to  try.  fail,  try  again,  and  ul- 
timately, succeed. 

In  facing  my  ow  i  life's  challenges.  I  have 
discovered  a  unique  approach  that  I  call 
STARS:  Success  Through  Action  and  Real- 
ization (Of  your  Dreams).  The  five  points  of 
a  star  itself  have  continually  reminded  me 
that  the  es.sential  elements  to  achieving  suc- 
cess are:  To  have  a  positive  attitude;  To  be- 
lieve in  your  dream,  especially  education, 
which  is  a  dream  all  .Americans  share:  To 
lace  your  obstacles,  no  matter  how  great:  To 
work  hard:  and  To  build  a  support  team. 

As  I  travel  this  country  in  my  role  as  Miss 
America.  I  will  communicate  the  STARS  ap- 
proach to  our  nation's  youth.  I  will  t«ach 
them,  thiough  word  and  deed,  the  value  of 
setting  high  goals,  working  hard  and  achiev- 
ing their  dreams  and  ambitions,  reminding 
them  that  their  actions  speak  louder  than 
any  words.  I  will  also  carry  this  mes.sage  to 
parents,  teachers,  counselors,  ministers  and 
others  who  influence  youth,  imploring  them 
to  create  the  proper  environments  for  young 
people  to  employ  STARS  and  to  serve  as 
ommitted  members  of  a  young  person's  sup- 
port team. 

.As  a  living  example  of  a  challenged  person 
who  has  used  a  STARS  approach  to  succeed. 
1  will  extend  my  hand  to  anyone  in  need  of 
encouragement  and  love.  I  will  ask  them  not 
ro  imitate  me.  but  rather  to  believe  in  them- 
selves and  the  power  of  their  spirit,  and  I 
will  reach  out  to  specific  groups  with  whom 
1  share  a  special  bond. 

I  will  motivate  all  young  people  who  are 
deaf  or  hard  of  hearing  to  pursue  a  broad 
range  of  communication  and  educational  op- 
tions in  their  lives,  choosing  those  which 
best  reflect  their  goals  and  encouraging 
them  to  choose  the  options  that  will  build 
their  self-esteem  and.  ultimately,  ensure 
their  success  in  life. 

I  will  invite  youth  with  disabilities  to  join 
me  in  reaching  out  to  the  nondisabled 
world— without  fear  or  concern— to  t«ar 
down  the  barriers  of  acceptance  that  still 
exist  by  demonstrating  that  their  lives  are 
about  their  abilities,  not  their  disabilities. 
In  doing  so.  I  know  they  will  find  their  own 
paths  to  success. 

I  will  encourage  all  young  people  facing 
challenges  to  confront  their  obstacles  with 
determination  and  confidence,  avoiding  the 
epidemic  of  negative  thinking  that  has  swept 
uur  country  and  robbed  them  of  their  self-es- 
teem. I  will  help  them  to  realize  their  own 
success  by  setting  very  clear  goals  and  work- 
ing hard  to  achieve  them. 

.•\nd  I  will  challenge  opinion  leaders  and 
those  who  influence  youth  to  work  ever 
narder  at  creating  the  proper  environments 
tor  all  young  people — disabled  and  non- 
iisabled— to  confidently  establish  their  own 
.dentity.  helping  them  to  find  a  productive 
place  in  our  society,  and  inspiring  them  al- 
ways to  try.  try  again,  and  one  day.  to  suc- 
ceed. 
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To  thfse  young  people  and  countless  oth- 
ers, I  will  commit  myself,  speaking  out  on 
their  behalf  when  they  cannot.  I  will  believe 
in  their  dreams.  I  will  help  them  to  work 
hard  And  I  will  always  be  the  very  first 
member  of  their  jsupport  team. 

These  promi.^cs  I  make  roday.  the  fifth  day 
of  October.  !*•■! 


THE  REPUBLIC  OF  CHINA 
CELEBRATES  NATIONAL  DAY 


HON.  SHERWOOD  L.  BOEHIJRT 

IN  THK  HOUSt;  OF  KEPRESKNTATIVES 

Wedriesda)/.  October  5.  1994 

Mr  BOEHLERT  Mr.  Speaker,  on  October 
10.  the  21  million  people  ot  Ihe  Republic  ot 
China  will  celebrate  National  Day.  commemo- 
rating the  date  m  1911  when  this  brave,  in- 
trepid nation  was  founded  by  Sun  Yat-sen  as 
the  first  republic  m  Asia. 

This  should  be  a  joyous  time  for  our  fnends, 
they  have  toiled  long  and  hard  to  become  an 
economic  leader  They  engineered  a  pwlitical 
transformation  from  authontanan  rule  to  a 
working  democracy  with  legalized  opposition 
parties  and  a  free  press  The  Republic  of 
China  iRoC)  is  the  success  story  that  the  rest 
o(  the  world's  emerging  democracies  can  learn 
from. 

However,  with  all  its  economic  and  demo- 
cratic success  the  Republic  of  China  is  still 
treated  like  d  virtual  panah  in  the  international 
community.  Thie  RoC  is  not  allowed  to  partici- 
pate in  the  United  Nations  Recently,  our  own 
President  BiH  Cimton  refused  RoC  President 
Lee  Teng-hui's  request  to  stay  overnight  in 
Hawaii  All  this,  m  hopes  of  not  angenng  the 
People  s  Republic  of  China — mainland  China. 
The  people  of  the  Republic  of  China  need  and 
want  Our  support  and  hospitality,  not  a  slap  m 
the  face  and  a    No  vacancy  "  sign  on  the  door 

American  economic  and  political  interests  m 
Asia  are  served  by  the  stability  of  the  Taiwan 
straits  We  must  work  with  the  President  to 
forge  a  policy  that  enhances  the  RoC's  legit- 
imacy arx)  .nternational  standing  We  should 
no  longer  allow  outdated  and  misguided  politi- 
cal motives  to  tarnish  the  accomplishments 
this  nation  has  worked  so  hard  to  earn  and 
deny  the  international  respect  the  RoC  so  rich- 
ly desen/es 

In  closing.  I  woukJ  just  like  to  bid  farewell  to 
a  distinguished  public  servant  and  friend  from 
the  Republic  of  China,  the  Honorable  Mou- 
shih  Ding  He  has  been  promoted  to  the  post 
of  Secretary  General  of  the  National  Secunty 
Council  in  Taipei  During  his  last  6  years  here 
with  the  Coordinating  Council  for  North  Amer- 
ican Affairs.  Mr  Dmg  honorably  represented 
his  country  and  worked  tirelessly  to  foster 
good  relations  between  our  two  countries  He 
will  be  missed  greatly  However.  I  look  forward 
to  working  with  his  successor.  Mr  Beniamin 
Lu  the  representative  of  the  Taipei  Economic 
and  Cultural  Representative  Office  m  the  Unit- 
ed States 


TRIBUTE  TO  THE  LATE 
CONGRES.SM.^N  CLAUDE  HARRIS 

HON.  R1CH.\RD  K.  GEPH.\RDT 

IN  THfc,  HOUaE  uF  KtPRtbENT.VriVfcS 

Wednesdaij .  October  5.  1994 
Mr    GEPHARDT    Mr.  Speaker    this  week- 
end. America  lost  one  of  its  most  dedicated 
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champions  ot  justice  and  opportunity — former 
Congressman  Claude  Harris  of  Birmingham. 
AL 

Elected  to  this  House  m  1986.  Claude  Har- 
ns  came  to  Congress  with  one  mission — to  im- 
prove the  lives  of  the  people  of  his  community 
Even  as  he  rose  to  a  position  of  prominence 
in  Congress,  he  never  forgot  the  people  he 
was  sent  here  to  serve  He  truly  dedicated  his 
career  to  them — and  for  that,  he  earned  the 
respect  and  gratitude  of  all  Americans. 

Many  ot  us  remember  Claude  Harris  for  his 
keen  legal  mind,  and  his  tough  but  scru- 
pulously fair  sense  of  justice.  Throughout  his 
three  terms  in  the  House,  he  established  him- 
self as  a  strong  and  independent  voice,  but 
also  as  a  legislator  who  could  build  coalitions. 
arKi  work  with  his  colleagues  to  make  real 
progress  He  brought  those  same  skills  to  his 
post  as  U.S.  attorney  m  Birmingham 

I  know  I  speak  for  all  of  my  colleagues,  on 
both  sides  of  the  aisle,  when  I  say  that  we  will 
miss  Claude  Harris  very  deeply  I  offer  my 
heartfelt  condolences  to  his  wife,  Barbara,  and 
to  his  sons  Jeff  and  Trip  at  this  difficult  time 


TRIBUTE  TO  KATILLEEN  VINCENT 
FOR  WINNING  PULITZER  PRIZE 

HO.N.  R.UPH  M.  H.UL 

OF  TEX.^.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5.  1994 

Mr  HALL  of  Texas  Mr  Speaker,  it  is  an  ex- 
traordinary privilege  for  me  to  pay  tribute 
today  to  Kathleen  Vincent  of  Heath,  TX.  who 
recently  was  awarded  the  i99-i  Pulitzer  Prize 
for  International  Reporting  for  her  part  in  the 
Dallas  Morning  News  l5-pan  series  entitled 
'Violence  Against  Women:  A  Question  of 
Human  Rights  " 

The  series  was  timed  to  end  June  14.  1993. 
the  first  day  of  a  United  Nations  ConfererKe  in 
Austria  on  human  nghts  Mrs.  Vincent  was  re- 
sponsible for  page  layout  for  the  series  and 
contributed  to  the  art  designs  This  was  only 
the  second  time  the  newspaper  had  included 
designers  for  consideration  of  a  Pulitzer 

Mrs  Vincent  worked  on  the  project  for  more 
than  a  year  The  staff  of  20  included  9  report- 
ers— 6  women.  5  photographers— all  women, 
3  graphic  designers — 1  woman,  and  3  edi- 
tors—  1  woman.  The  series  explored  violence 
against  women  in  their  homes,  workplaces, 
and  lives. 

Mrs.  Vincent,  who  recently  was  promoted  to 
art  director  of  the  Morning  News,  holds  a 
bachelor  of  fine  arts  degree  m  graphic  design 
from  the  University  of  Texas  at  Arlington  She 
IS  a  member  of  the  Society  of  Newspaper  De- 
sign and  Association  of  Women  Journalists 
and  comes  from  an  art-onented  family 

Mrs  Vincent's  husband.  Jerry,  is  director  of 
the  Rockwall  YMCA  She  finds  time  to  worV 
with  the  local  YMCA  and  with  the  Texas 
'•"MCA  Youth  and  Government  Program 

Mr  Speaker.  1  jom  Mrs.  Vincents  family  and 
friends  m  congratulating  her  on  this  extraor- 
dinary achievement  The  Pulitzer  Prize,  which 
IS  awarded  annually,  represents  the  highest 
level  of  accomplishment  in  the  field  of  Amer 
ican  journalism,  as  well  as  in  literature  and 
music.  I  take  pride  that  someone  from  my 
hometown  of  Rockwall  has  achieved  this  level 
of  distinction 

Thanks  to  Judy  Thurmond  of  the  Rockwall 
Texas  Success,  whose  August  5.  1994.  article 
provided  the  source  for  this  text. 
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25TH  ANNIVERSARY  OK  EL 
CHICANO  NEW.SPAPKR 

HON.  GEORGE  E.  BROW.N,  JR. 

OK  CALIFCmSIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  October  .5.  1994 

Mr  BROWN  of  California  Mr  Speaker, 
today.  I  am  pleased  to  note  that  1994  marks 
the  25th  anniversary  of  El  Chicano  News- 
paper, the  first  Chicano  bilingual  publication  to 
serve  the  Inland  Empire 

El  Chicano  was  first  published  m  i968  on  a 
monthly  basis  under  the  auspices  of  the  Uni 
versity  of  California,  Riverside  through  funds 
made  available  by  the  UCR  Extension  Prc^ 
gram 

In  1969.  through  the  dedication  and  perse- 
verance of  local  pioneers  m  the  field  of  jour- 
nalism. El  Chicano  Newspaper  became  inde- 
pendent and  locally  owned  with  Marta  Macias 
Brown  as  its  editor  and  her  sister  Gloria 
Macias  Harrison  as  its  first  publisher,  Wilham 
B  Harrison  as  its  first  business  manager  ana 
Lupe  V  Gutierrez  as  its  first  advertising  sales- 
man. 

Within  6  months  of  independent  ownership. 
El  Chicano  Newspaper  went  from  a  monthly  to 
a  bimonthly,  then  a  weekly  publication  ana 
has  made  journalism  history  as  the  longest 
publishing  Chicano  owned  publication  in  the 
State  of  California. 

El  Chicano  Newspaper  was  originally  staffed 
by  SIX  volunteers  working  from  their  homes 
and  eventually  the  operation  expanded  and 
has  had  offices  m  San  Bernardino  and  Colton 
and  today  owns  its  4,000  square  fool  office  m 
the  city  of  San  Bernardino  Hospitality  Lane 
Business  District. 

El  Chicano  has  become  a  self-sustaining, 
minority  owned  business  with  a  current  paid 
staff  of  over  16.  using  state  of  the  art  com- 
puter technology  for  all  its  production 

On  June  1,  1987.  El  Chicano  owners.  Gloria 
Macias  Harrison  and  Bill  Harrison,  formed  a 
sister  corporation  with  other  minority  investors 
to  acquire  the  Colton  Courier  and  the  Rialto 
Record,  two  community  newspapers  serving 
the  cities  of  Colton  and  Riaito  It  tsecame  the 
second  group  of  newspapers  in  the  State  of 
California  owned  by  Hispanic  investors. 

Throughout  its  25  years  of  service  to  the 
community.  El  Chicano  Newspaper  has  tieen 
a  vital  link  in  the  Chicano  community,  serving 
as  a  cohesive  factor  in  keeping  the  community 
aware  of  current  issues  and  encouraging  a 
high  level  of  community  interest  and  involve- 
ment in  local  events  El  Chicano  serves  the 
fastest-growing  segment  of  the  population  as 
well  as  the  entire  Inland  Empire. 


ANN  BROWN  REVITALIZING  CPSC 

HON.  QRDISS  COLLINS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wrdtiesdai/.  October  .^.  19^i4 
Mrs  COLLINS  of  Illinois  Mr  Speaker,  over 
the  years,  the  Consumer  Product  Safety  Com- 
mission (CPSC]  has  unfortunately  gamed  the 
reputation  of  being  "the  litlle  agency  that 
cant  "  But  under  the  leadership  of  Ann  Brown, 
the  Chairman  appointed  b>  President  Bill  Clin- 
ton, the  agency  has  been  revitalizing  itself 
Chairman  Browns  efforts  are  detailed  in  the 
following  column  by  Hobart  Rowen.  which  ap- 
peared \r\  the  Washington  Post  last  Sunday, 
October  2 


October  5,  1994 

[Fi-om  the  Was.hiiiKto-i  Post,  Oct,  2.  1994] 
CPSC  .s  Ann  Bkiian  I^  Phagm.\tic. 

F'KKSISTKNT  (IN  PHiiIifCT  S.AhETV 

Bv  Hobart  Rowen  1 

When  .^!iis  Biown,  (  haiinian  of  the 
Consumer  Proiiut  t  Safety  Commi.ssion.  wa.s  a 
12-year-old  Wa.shin^rton  .-ii  hooliiirl  in  1949. 
she  took  her  homework  to  Erlebachers',  her 
parents'  F  Street  NW  (.lothint;  .^toie.  instead 
of  goms  direitly  home 

"I  learned  there  how  -n.all  lousiness  should 
work."  Brown  tnUi  me  last  week.  Her  father. 
Jules  Winkleman.  would  demonstrate  for  his 
sales  staff  hew  to  be  as  lonterned  m  dealing 
with  a  customer  who  brought  in  a  return,  as 
in  making,'  the  oiiKinal  sale. 

My  fathei  would  play  out  the  role  of  the 
customer.  He  wanted  to  make  sure  his  sales 
force  undei-.stood  that  consumer  satisfaction 
came  first.'  Brown  recalled.  And  well  ahead 
of  his  time.  Winkleman  encouiaRed  his 
daughter  to  think  of  a  business  career.  ■■He 
told  me  a  woman  touM  no  ahead  a:;d  do  any- 
thinK  a  man  could  do 

It  was  an  easy  progression  for  Brown  to  be- 
come a  consumer  activist  by  profession 
and— by  her  own  evaluation  — one  who  was  an 
aggressive  iulvocate  who  viewed,  most  busi- 
ness people  as  too  focused  "on  shoit-term, 
profits"  and  not  enough  (1:1  1  onsurr.er  needs 
or  safety. 

Now.  at  57.  in  her  first-ever  gtjvernmenr 
job.  she  finds  that  •'times  have  c  hanged  and 
I  have  changed."  She  sees  her  role  as  'a  reg- 
ulator for  the  '90s."  who  can  work  with  in- 
dustry groups  for  compromises  that  pay  off. 
Business,  too.  has  changed,  she  believes,  be- 
cause "man.v  large  and  small  companies  have 
had  to  update  and  upgrade  their  own  m.is- 
sions  and  strategic  marketing  plans. 

Brown  has  gotten  across  her  message  that 
however  tough  an  activist  she  was  in  her  pri- 
vate incarnation,  she  has  no  hoins;  rather. 
she  portrays  herself  as  a  pragmatist  willing 
to  work  thin|!s  out  with  private  industry. 

A  case  in  point  relates  to  drawstiings  m 
the  hood  and  neck  portions  of  children's  gar- 
ments, long  a  hazaid  for  sniall  children.  Vet. 
in  1993.  12  children  were  sti'angled  and  an- 
other 27  were  injured  by  such  drawstrings. 
easily  replaceable  by  buttons,  snaps  or 
velcro.  One  of  the  first  things  Brown  did  as 
chairman  was  to  get  the  industry  to  agree 
voluntarily  to  redesign  200  million  garments 
X-o  eliminate  this  hazard  by  next  year. 

Industry  leaders  agree  that  .safety  in  chil 
dren's  garments  must  become  a  priority 
focus.  Brown  has  started  a  national  award 
program  for  a  company's  comm.it ment  to 
safet.v  first,  with  the  first  coveted  honor 
going  to  Procter  &  Gamble  Co.  for  develop- 
ing safety  caps  for  drugs  that  are  both  chiid- 
resistant  and  easy  for  seniors  to  open. 

For  more  than  two  decades.  Blown  had 
been  a  recognized  leader  in  lobbyini;  foi 
consumer  safety  and  consumer  rights.  From 
1979  until  this  year,  she  was  viie  president  of 
the  Consumer  Federation  of  .America.  From 
1983  to  1994  she  had  also  been  thairman  01 
Public  Voice,  a  pro-consumer  lobby  aimed  at 
improving  consumer  health  and  nutiition.  In 
addition,  fiom  1972  until  joining  the  Clinton 
administration.  Brown  headed  consumer  af- 
fairs foi'  Amern  ans  for-  Demoi  ratic  .-Vi  tion. 

In  her  Bethesda  office,  ihoik-fuli  of 
consumer  products— notal'ly  1  hildren's  toys 
and  garmenl^s-that  have  been  modified  to 
make  them  safe.  Brown  sa\  >  Iiii  not  tryniM 
to  be  a  cop.  I  don't  believe  that  vou  tan  reg- 
ulate everything  that  moves,  or  that  you  (an 
make  every  product  absolutely  safe."  But 
she  also  knows  that  not  even  the  most  deili- 
cated  pai'ents  or  most  lonscientious  consum- 
ers can  always  guarantee  then  .  hildien's  or 
their  own  safety 

As  government  agencies  go.  you  i  ould  skip 
right  over  the  CPSC  in  the  federal  budget 
unless  you  were  using  a  magnifying  glass. 
Before    Bill     Clinton     appointed     Brown     in 
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March  10,  1994  to  chair  the  CP.SC.  it  had  be- 
come a  monband  and  almost  disowned  back- 
water uiniei  presidents  Reagan  and  Bush. 
David  Stockman,  as  director  of  the  Office  of 
Management  and  Budget,  wanted  to  Junk  it 
altot;ethei.  but  never  quite  succeeded.  It 
dwindled  under  the  Reagan-Bush  years  from 
978  to  487  employees;  Brown's  budget  for  fis- 
cal !9<»5  will  be  S41.3  million,  down  Jl  million 
from  1994. 

OcLasionally.  a  startling  event  makes  the 
headlines,  as  did  the  recent  untimely  death 
of  tennis  star  Vitas  Gerulaitis  of  carbon 
monoxide  poisoning  from  a  faulty  heater. 
CSPC  has  accelerated  its  efforts  to  make 
cartion  monoxide  detectors  a.s  common  in 
homes  as  smoke  detectors. 

All  told,  more  than  15.000  consumer  prod- 
ucts come  under  CPSC's  jurisdiction,  exclud- 
ing most  forms  of  transportation  or  work- 
place-ielated  equipment.  A  rising  concern  is 
sports-related  injuries.  For  example,  roller- 
blading  accidents  zoomed  from  38.000  in  1993 
to  an  est  imated  83.000  in  1994. 

In  a  recent  pep  talk  to  employees.  Brown 
recalled  an  old  Washington  Post  article  that 
referred  to  the  three-member  commission  as 
■the  little  agency  that  can't."  L'nder  her 
guidance.  Blown  pledged,  the  agency  will  be- 
come 'the  little  agency  that  could.  " 

■It's  still  a  dangerous  world  out  there.  " 
Brown  says  with  conviction,  ■linintentional 
injury  is  the  leading  cause  of  death  in  the 
nation.  "  One-fourth  of  those  96.000  deaths  an- 
nually are  related  to  consumer  products. 
With  industry  s  help.  Brown  intends  to  get 
that  nu.mber  down. 


TKIHlTi:  Tu  .-^AKATOGA 
C'O.MMIMTY    HO.SPITAL 

HO.N.  D.AVID  L  BOMOR 

(IF  MICHICA.N 
IN  THE  HOUSE  OF  REPKESENTATIVES 

Wednesdaij.  October  5.  1994 

Mr  BONIOR  Mr  Speaker,  I  rise  today  to 
pay  tribute  to  Saratoga  Community  Hospital. 
Saratoga  is  commemorating  its  60th  anniver- 
sary next  Fridav.  Octot>er  14,  1994. 

Saratoga  Community  Hospital  was  founded 
by  Dr.  Ralph  N  Tassie  in  a  converted  com- 
mercial building  Dr  lassie's  mission  state- 
ment, "No  person  in  need  of  medical  assist- 
ance should  ever  be  turned  away,"  remains 
proudly  displayed  in  the  lobby 

The  medical  staff  at  Saratoga  represent  33 
medical  specialties  They  are  known  for  their 
excellence  m  emergency  care,  physical  reha- 
bilitation, critical  intermediate  care,  diagnostic 
radiology  and  cardiology  services,  and  senior 
services  With  over  900  employees.  Saratoga 
Community  Hospital  has  become  a  world 
class  medical  facility 

Over  the  past  60  years,  Saratoga  has  grown 
from  a  45-bed  to  a  i98-Oed  medical  and  sur- 
gical acute  care  hospital  Originally  knoA-n  as 
Saratoga  General  Hospital,  the  name  was 
changed  m  i984  to  refect  the  commitment  to 
strengthening  the  community  By  including 
input  from  residents  and  business  owners,  and 
its  growing  involvement  in  programs  outside 
the  hospital,  Saratoga  is  more  effectively 
meeting  the  health  needs  of  our  entire  com- 
munity at  all  stages  ot  life 

Ultimately  each  moividual  must  take  respxDn- 
sibility  tor  ones  health  Saratoga  is  helping 
2.500  p>eople  annually  do  so  bv  provid.ng  over 
50  educational  programs  a  'year  They  have 
established  partnerstnps  with  two  local  schools 
and  are  in  the  process  of  creating  a  third.  The 
peopde    at    Saratoga    participate    in    approxi- 
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mately  20  health  and  career  fairs  annually  ano 
are  activeU  involved  m  more  than  40  commu- 
nitv  groups 

Before  a  single  patient  enters  the  hospital 
Saratoga  is  taking  care  of  thousands  of  mem- 
bers ot  our  community  '/^ith  so  many  efforts 
to  improve  the  health  ot  residents,  their  com- 
mitment to  caring  for  members  of  our  commu 
nity  IS  truly  commendaoie 

Saratoga  Community  Hospital  has  ser.eo 
the  people  of  metiopoiitan  Defoit  tor  60  years 
On  the  occasion  ot  the  hospital  s  diamono  ari 
niversary,  1  am,  pleased  to  pay  tribute  to  Sara- 
toga Community  Hospital  1  asK  that  my  col- 
leagues loin  me  in  saluting  a  valued  resource 
in  southeast  Michigan  as  it  prepares  tor  the 
next  60  years  of  service 


THE  CONTACT  LENS 
PRESCRIPTION  RELEASE  ACT 


HON.  FORTNn-  PETE  ST.\RK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedvesdcii/.  October  5.  1994 

Mr.  STARK  Mr  Speaker,  today  I  am  intro- 
ducing legislation  that,  if  enacted,  will  enable 
consumers  to  purchase  contact  lenses  at 
lower  prices  without  any  compromise  m  the 
quality  of  care  received 

This  legislation,  the  Contact  Lens  Prescrip- 
tion Release  Act,  requires  the  Federal  Trade 
Commission  to  issue  regulations  mandating 
the  automatic  release  ot  contact  lens  prescrip- 
tions after  the  fmmg  process  has  tieen  com- 
pleted. 

Due  to  a  combination  of  wide  variations  m 
State  laws  relating  to  the  release  of  contact 
lens  prescriptions  and  great  ditterences  m  ttie 
practices  ot  individual  optometrists  and  oph- 
thalmologists, consumers  do  not  have  consist 
ent  access  to  their  contact  lens  prescriptions 
Some  consumers  find  that  contact  lens  pre 
scriptions  are  released  immediately  enabling 
them  to  compare  products,  pr.ces  ano  serv- 
ices. Other  consumers  are  prevented  entirely 
from  obtaining  their  prescriptions  even  after 
the  fitting  process  has  been  completed  This 
results  in  contusion  on  the  part  of  consurne's 
as  to  their  nghts  and  also  results  in  unneces- 
sary restrictions  on  consumers  m  obtaining  wi- 
sion  care. 

In  1989,  the  Federal  Trade  Commission 
[FTC]  clarified  Federal  policy  relating  to  the  re- 
lease of  prescriptions  for  eyeglasses  The  FTC 
again  required  optometrists  and  ophtnaimoi 
ogists  to  release  eyeglass  lens  prescriptions  to 
their  patients  upon  completion  of  an  eye  e»- 
amination.  The  Commission  also  reiterated  the 
policy  that  there  tie  autom.atic  release  o'  tne 
prescnption  Automatic  release  was  deemed 
to  t5e  preferable  to  a  -equirement  that  pre- 
scriptions be  released  only  upon  request  o* 
the  patient  Oftentimes,  consumers  were  found 
to  tDe  unaware  of  their  rights  to  the  prescrip- 
tion. Requiring  prescrit>ers  to  take  an  active 
part  in  providing  prescriptions  to  their  patients 
serves  to  educate  consumers  of  their  rights 

In  receiving  comments  on  the  release  of 
eyeglass  prescriptions,  the  FTC  also  re- 
guested  comments  on  the  issue  of  contact 
lens  prescription  release  More  specifically,  the 
Commission  sought  comments  on  A'hether 
Significant  numbers  ot  consumers  were  re- 
fused copies  ot  their  contact  lens  prescrip- 
tions  The  Commission  found  the  following. 

While  the  record  suggests  that  it  is  not  un- 
.  ommon  for  practitioners  to  refuse  to  give 
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patients  copies  of  their  contact  lens  pre- 
scriptions, and  that  the  resulting  costs  to 
consumers  could  be  significant,  "we  Jo  not 
believe  that  the  record  contains  sufficient 
reliable  evidence  to  permit  a  conclusion  that 
the  practice  is  prevalent."  (Emphasis  added. 
Federal  Re»fister.  vol.  54.  No.  47.  Monday, 
Mar.  13,  1989. ' 

In  issuing  their  final  rule,  the  FTC  raised 
one  other  issue  that  prevented  the  FTC  from 
requiring  the  release  of  contact  lens  prescrip- 
tions. The  Commission  commented  that  they 
lacked  sufficient  evidence  to  make  a  deter- 
mination on  the  quality  of  care  concerns 
raised. 

As  to  the  FTC's  hesitancy  to  require  release 
because  of  a  lack  of  evidence  that  the  prob- 
lem to  tie  remedied  is  prevalent,  the  experi- 
ences i  am  aware  of  in  the  I3th  District  of 
California  counter  the  FTC's  uncertainty  and 
provide  sufficient  cause  for  action.  I  have  re- 
ceived several  letters  stating  that  contact  lens 
prescriptions  are  not  being  released  In  my 
colleagues'  districts,  I  am  confident  that  they 
too  could  identify  ample  reliable  evidence  of 
nonrelease  of  prescriptions  and,  as  a  result, 
sufficient  reason  tor  taking  the  action  called  for 
in  this  legislation 

The  second  issue  crted  by  the  FTC  in  1989 
concerned  the  quality  of  patient  care.  Two  fac- 
tors relevant  to  trie  legislation  I  am  introducing 
today  eliminate  these  concerns  First,  I  have 
yet  to  see  reports  signifying  that  the  quality  of 
patient  care  has  suffered  in  any  of  the  17 
Slates  that  -urrently  have  some  form  of  man- 
datory reiea  .e  of  contact  lens  prescriptions  in 
place  Secor  1,  to  the  degree  the  FTC  identi- 
fier" concerns  over  the  quality  of  care,  the  con- 
ce  ns  applied  only  to  early-release — the  re- 
lease of  a  prescription  prior  to  the  prescnber 
completing  the  fitting  process.  The  FTC  did 
not  raise  any  concerns  over  mandating  the  re- 
lease of  contact  lens  prescriptions  after  the  fit- 
ting of  the  contact  lenses. 

The  primary  benefit  as  a  result  of  this  legis- 
lation, as  was  the  case  with  implementation  of 
the  requirement  to  release  eyeglass  prescripi- 
tions.  will  be  the  ability  of  consumers  to  pur- 
chase vision  care  goods  at  lower  prices  with- 
out compromising  the  quality  of  patient  care 
The  findings  m  this  regard  are  well-docu- 
mented in  the  eyeglass  market,  and  even  with 
the  difference  m  timing  of  the  release  require- 
ment— upon  the  writing  of  the  initial  eyeglass 
prescription  versus  after  the  fitting  of  contact 
lenses  is  complete — there  is  no  reason  to  be- 
lieve that  Similar  benefits  to  consumers  will  not 
result 

We  are  neanng  the  end  of  the  I03d  Con- 
gress I  do  not  anticipate  that  Congress  will 
take  action  on  this  legislation  tfiis  year.  I  have 
chosen  to  introduce  this  bill  in  the  final  days 
of  this  legislative  session  in  order  that  inter- 
ested consumers,  providers,  and  regulators 
fiave  an  opportunity  to  review  and  provide 
comment  on  the  bill  prior  to  introduction  in  the 
i04th  Congress 

l^r.  Speaker,  l  submit  the  bill  for  the 
Record. 

H.R.  — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  Amerua  m 
Congress  axsembted. 

SECTION  1    SHORT  TnTE. 

T.nis   .^  •    ■:  .  .    be   cited  as   the   "Contact 
Ler.s  '■.■■-   •    .  • .       f;.  '.Mse  Act". 
SEC    2    ftUM  Kiriins^  KORCO.VTACTLE.VSES. 

(ai  is  UKNLKAL.  ine  Federal  Trade  Com- 
mission shall  amend  its  trade  retrulation  rule 
on    ophthalmic    practice    published    at    16 
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C  F.R.  456  to  require  the  release  of  a  pre- 
scription for  contact  lenses  after  the  contact 
lens  fitting  process  Is  completed  regardless 
of  whether  or  not  the  patient  requests  the 
prescription. 

(b)  DKKiNrrioNS.— For  purposes  of  sub- 
section ia>— 

ill  the  term  "prescription"  means  the 
specifications  necessary  to  obtain  contact 
lenses  and  Includes  data  on  the  refractive 
status  of  patient's  eyes. 

(2)  the  term  "contact  lenses  fitting  process 
IS  completed"  means  the  process  which  be- 
gins after  the  initial  eye  examination  and  in- 
cludes an  examination  to  determine  what 
the  lens  specifications  sho  ild  be,  the  pur- 
chase of  hard  or  soft  lense  .,  and  an  initial 
evaluation  of  the  fit  of  tht  lens  on  the  pa- 
tient's eyes  and  follow-up  examinations  over 
a  period  of  appro.\imately  6  months  and  Is 
completed  when  the  lens  fitter  is  satisfied 
that  a  successful  fit  has  been  achieved. 

SEC.  3.  EFFECT  ON  STATE  LAW. 

The  prescription  release  requirement  of 
section  2  does  not  affect  any  State  law  which 
permits  the  release  of  prescriptions  for  con- 
tact lenses  on  terms  which  are  not  more  re- 
strictive than  the  terms  of  section  1  or  regu- 
lates who  IS  to  he  legally  permitted  to  fit 
contact  lenses. 
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Mr  HUGHES  fvlr.  Speaker.  I  am  pleased  to 
note  the  passage  yesterday  by  the  Senate  of 
H  R.  1103,  the  Satellite  Home  Viewer  Act  of 
1994.  The  bill  will  now  be  sent  to  the  Presi- 
dent for  signature. 

H.R.  1103  will  extend  the  statutory  license 
lor  satellite  carriers  who  deliver,  by  retrans- 
mission, television  programming  to  areas 
which  are  largely  unserved  by  over-the-air  tel- 
evision broadcasting. 

In  addition  to  providing  a  &-year  extension 
of  the  authority  lor  such  retransmissions,  the 
bill  also  contains  important  transitional  provi- 
sions to  help  ensure  that,  at  the  end  of  this 
period  of  extension,  compulsory  licensing  will 
end  and  free  market  conditions  will  control.  Fi- 
nally, the  bill  contains  dispute  resolution  mech- 
anisms which  should  help  resolve  conflicts  be- 
tween those  who  deliver  satellite  programming 
and  local  affiliates  of  the  national  television 
networks  regarding  satellite  delivery  of  net- 
work television  programming  to  households 
which  cannot  receive  overthe-air  signals 

On  March  17.  1993,  the  Subcommittee  on 
Intellectual  Property  and  Judicial  Administra- 
tion, which  I  Chair,  held  a  hearing  on  H  R. 
1103 

A  written  statement  submitted  jointly  by  the 
three  national  television  networks  for  the 
record  of  that  hearing  was  inadvertently  not  in- 
cluded in  the  final  record  I  include  it  at  this 
point  so  that  our  colleagues  and  others  inter- 
ested in  this  important  legislation  may  have 
available  to  them  the  views  of  the  three  net- 
works on  this  legislation  The  statement  is  as 
follows: 

STATE.MKNT     OF     CAMTAI,     CITIK.S  ABC.      l.SC, 

CBS  Inc.  a.nd  National  Broadcasting  Co.. 

Inc.  on  H.R.  1103 

Capital  Cities  ABC.  Inc.,  CBS  Inc..  and  Na- 
tional   Broadcasting   Co..    Inc.    (collectively 

Networks  I,  hereby  submit  their  comments 
about  Title  I  of  H.R.  1103.'  That  Title  would 
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extend  the  Satellite  Home  Viewer  Act  u\  x-my 
beyond  its  current  sunset  date  of  December 
31.  1994.  and  would  also  make  certain  tech 
nlcal  changes  to  the  Act. 

Should  the  Committee  decide  to  extend  the 
Act  beyond  its  sunset  date,  the  Network.s 
have  several  suggestions  for  improving  it. 
We  believe  that  these  suggestions  will  help 
protect  the  network  affiliate  distribution 
system,  ensure  equitable  treatment  for  all 
copyright  owners,  and  set  the  stage  for  the 
transition  to  a  voluntary,  marketplace  solu- 
tion that  the  1988  Act  envisioned.  We  look 
forward  to  working  with  you  and  other  mem- 
bers of  the  Subcommittee  on  these  issues. 

First,  the  Networks  wholeheartedly  en- 
dorse the  testimony  of  the  Network  Affili- 
ated Stations  Alliance  about  the  need  for 
more  stringent  enforcement  procedures  to 
ensure  that  satellite  carriers  in  fact  comply 
with  the  existing  "unserved  household"  re- 
strictions of  Section  119. 

Second.  Congress  should  adopt  a  uniform 
rate  tor  satellite  carriage  of  all  commercial 
television  stations  to  home  dish  owners.  The 
current  pricing  differential  between  inde- 
pendent and  network  stations  is  an  irra- 
tional anachronism. 

Third,  when  the  arbitration  panel  adjusts 
the  royalty  fee  in  the  future,  it  should  set 
the  new  fee  at  a  marketplace  rate. 

Finally,  the  bill  should  encourage  copy- 
right owners  and  satellite  carriers  to  work 
out  private  contractual  arrangements  if  pos- 
sible, rather  than  relying  on  the  compul.sory 
license.  To  avoid  stifling  such  arrangements, 
the  bill  should  contain  a  relatively  short 
"sunset "  provision. 

ENFOKCE.MENT  OF  "UNSERVED  HOfSEHOLD  " 
LIMITATION 

The  Networks  believe  that  the  provisions 
lor  enforcement  of  the  "un.<erved  household  " 
restrictions  of  Section  119  need  to  be  sub- 
stantially strengthened.  As  Congress  ob- 
served in  enacting  the  Satellite  Home  V'iew- 
er  Act.  maintenance  of  the  exclusivity  of 
local  network  stations  in  their  areas  is  a 
critical  part  of  the  network  affiliate  rela- 
tionship.-' Vet  compliance  by  satellite  car- 
riers with  the  un.served  household  restric- 
tions has  been  disappointing  at  best. 

The  testimony  of  the  Network  Affiliated 
Stations  Alliance  contains  extensive  docu- 
mentation of  the  need  for  stronger  safe- 
guards to  ensure  that  .satellite  carriers  com- 
ply with  the  unserved  household  restrictions. 
The  Networks  endorse  that  testimony. 

Egi-.\J.ITY  OF  I'FUCING 

.\s  Section  119  was  originally  drafted  in 
1988.  it  established  a  much  lower  rate  for 
network  stations  than  for  independent  sta- 
tions (12  cents  month  vs.  3  cents  month).  An 
.Arbitration  Panel  raised  those  rates  slightly 
for  1993-^94.  but  retained  a  large  differential 
between  the  rates  for  independent  stations 
and  network  stations.  iThe  rate  for  inde- 
pendent stations  is  now  either  17.5  cents  or 
14  cents  month,  while  the  rate  for  network 
stations  is  6  cents  month,  i'  As  currently 
drafted.  H.R.  1103  would  adopt  the  Arbitra- 
tion Panel's  determinations  for  1993-94,  while 
providing  for  further  adjustments  in  1995  and 
at  five-year  intervals  thereafter. 

We  respectfully  submit  that  it  would  be  a 
mistake  for  the  Committee  to  perpetuate  the 
existing  discrimination  against  network  sta- 
tions. Consider  the  following  undisputed  (and 
indisputable  1  facts 

The  ABC.  CBS,  and  NBC  stations  that 
home  dish  owners  receive  under  Section  119 
carry  by  far  the  most  popular  programming 
available  in  the  marketplace.  These  pro- 
grams—such as  Roseanne.  Murphy  Brown. 
Law  and  Order.  Northern  Exposure,  20  20, 
NFL  Football,  and  the  network  evening  news 
programs— are  the  main  course  of  most  fami- 
lies' television  diets. 

Under  the  "white  area  "  restrictions  of  Sec- 
tion 119.  the  only  families  eligible  to  receive 
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ABC.  CBS.  or  NBC  proi;! aiiimiiit  Iioni  a  .sat- 
ellite earner  arc  those  wtio  cannot  obtain 
network  programrr.int'  over  tlie  ai;  oi 
through  a  cable  system. 

In  other  words,  satellite  iarr;f;s  who  lic- 
liver  network  station  sinnals  unJei  Se(  t;on 
119  are  pro%-iding  their  t  ustoniers  with  their 
only  acce.ss  to  the  riio.--t  popula!-  pio^ram- 
ming  available  anywhere  in  broaikastint;  or 
cable.  Yet  as  the  law  cuirently  stands,  sat- 
ellite carriers  pay  much  less  to  ilehver  a  tier 
work  station  than  to  deliver  an  independent 
station,  even  though  the  netwoik  stations 
programming  is  mm  h  marc  popular  w:th 
viewers. <  This  turns  the  ir..irket-pjai  e  on  its 
head. 

Worse  still,  a  recent  CRT  ruling'  about  dis- 
tribution of  satellite  earner  rovalties  cre- 
ates a  "double  whammy"  loi  the  owneis  ol 
programs  caiTled  on  network  stations.  Based 
on  the  disparate  statutory  fees  now  paid  into 
the  royalty  pool,  the  CRT  divined  a  ^on^^re.- 
sional  Intent  (whith  we  believe  never  e.\ 
isted)  to  cieate  separate  funds  under  Section 
119  for  netwoik  and  independent  stations.' 
Because  of  the  CRT's  ruling,  the  etfect  of  the 
unfairly  low  rates  charged  for  network  sta 
tlons  is  that;  the  owners  of  all  pi o^'ranis  >  ai- 
ried  on  network  stations  can  share  in  only  a 
tiny  fraction  of  the  overall  .satellite  royalty 
payments,  even  though  that  piocrammiiit; 
commands  the  bulk  of  all  viewership  on  sat- 
ellite-delivered broadcast  stations. 

A  single  statistic  will  make  the  point  as 
illustrated  on  the  attached  charts,  programs 
carried  on  network  stations'-  accounted  foi 
57.4''o  of  all  viewing  of  -Section  ii9  signals 
in  satellite  households  duiint'  a  typical 
month;  yet  becau.se  oi  the  discriminatory 
"pay-in"  rates,  the  owners  of  those  prot;rams 
could  collectively  share  (under  the  1989  92 
rates)  only  9.0%  of  the  royalties  paid  bv  sat- 
ellite carriers  for  those  signals."  T.'-.is  is  obvi- 
ously, and  grossly,  unfair. 

The  solution  is  simple  the  rates  paid  by 
satellite  carriers  for  netwoik  stations  should 
be  at  least  as  high  as  those  for  independent 
station  signals.  If  the  Committee  wishes  to 
rely  on  the  conclusions  of  the  .Arbitration 
Panel  for  the  period  199;}-  94,  the  appropriate 
rate  for  all  oom.mercial  stations  should  be  at 
least  17.5  tenus  month  (il  not  svnde.x 
proori  or  14  cents  month  (if  syndex- 
proof")." 

Marketplace  katk.-; 

As  now  written.  Section  119  provides  foi  a 
complex  set  of  seven  factors  to  be  taker.  intc> 
account  in  axljusting  the  rates  to  le  paui  bv 
satellite  caniers.  .Sec  §119(cli3iiD  .  We  le 
spectfuUy  suggest  that  this  lengthy  list  of 
factors  could  better  be  replaced  by  a  single 
factor-  the  rate  that  would  be  set  in  a  free 
marketplace  in  the  absence  of  a  lompulsoiv 
license. 

The  purpose  of  the  compulsoi  v  :  <  en>e  l^  to 
solve  the  pnoblem  of  excessive  tiansai  tioi; 
costs,  not  to  provide  a  governnientally-man- 
dated  subsidy  to  satellite  larriers.  Yet  the 
list  of  factoir  in  Section  119  includes  seveiai 
that  could  lead  future  arbitration  panels  to 
vaiy  without  sound  justificatK  r,  tiom  ,i 
marketplace  rate. 

For  example,  the  statutory  directive  to 
consider  "any  disruptive  impact  on  .  .  .  t:en- 
erally  prevailing  industiv  practices' 
i§li9(cii3i(Di(ivii  was  read  by  the  leceiit  Ai 
bitration  Panel  as  a  directive  to  ensure  that 
rates  not  rise  rapidly  on  a  percentatie  basis- 
whatever  marketplace  conditions  may  be.'' 
But  if  participants  in  the  real-world  inarket 
for  similar  program.mmg  face  hicher  rates 
for  similar  programmiiig.  there  is  no  reason 
why  copyngiit  owners  should  be  saddled  with 
a  below-niarket  rate  here.  Indeed,  since  the 
absolute  amounts  involved  are  tiny-a  sat- 
ellite carrier  currently  pays  only  72  cents  per 
household  per  year  for  <i  network  station  and 
a  maximum  of  $2  10  per  household  per  year 
for  an   independent    station  -the   impact    of 
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even    a    large    percentage    increase    is    de 
minimis  as  a  practical  matter. 

KNCOfKAGING  TRANSITION  TO  VOLUNTARY 
AGREEMENTS 

.\s  Chairman  Hughes  obser\'ed  in  introduc- 
ing UK  1103.  -some  progress  has  been  made 
'.owau;  private  licensing  of  satellite  service 
to  unserved  areas.  "  We  believe  that  the  bill 
an  be  improved  so  as  to  encourage  further 
progress  in  this  direction.  In  particular,  we 
suggest  that  the  compulsory  license  for  sat- 
ellite carriers  contain  a  sunset  provision. 
under  which  the  compulsory  license  would 
expire  after  a  short  period  of  years.  A  sunset 
was.  of  course,  a  critical  feature  of  the  1988 
Act.  Absent  such  a  provision,  the  satellite 
carrier  industry  is  unlikely  to  come  to  the 
iiargaining  table  to  negotiate  about  a  long- 
te!i7i  voluntary  solution. 

CONCLUSION 

.\UC  CBS.  and  NBC  strongly  urge  the 
Coiiiin.itee  to-  strengthen  the  enforcement 
mechanisms  for  the  "white  area"  provisions 
of  the  .Satellite  Home  Viewer  Act;  eradicate 
the  unfair  discrimination  against  network 
stations  that  is  now  embodied  in  Section 
119  s  rate  structure;  direct  future  arbitration 
panels  to  apply  a  marketplace  test  in  deter- 
mining royalty  rates,  and  add  a  sunset  provi- 
sion to  encourage  a  rapid  transition  to  a  vol- 
untary, marketplace  solution. 

FOOTNCn'ES 

'Our  comments  here  are  limited  to  Title  I  of  thai 
hill. 

-.^•.,-  H  K  R-p  No  lOfr  887.  Part  1.  at  14  dSeSi:  H  K 
!(■  p    No    lOO  887.  Pan  2.  at  19  20  1 19881 

'.\-. .  1991  Salclhle  Carrier  Rale  Adruiti'ient  Proceed 
:ru     .7  K.>(1.  Reif   19.052  I.May  1.  I992i. 

'  .^s  tile  satelllle  carriers  admitted  l>prore  the  CRT. 
they  charge  as  much  or  more  for  network  signals  as 
for  ind.'pendent  station  signals  iVe  1991  Satellite  Car 
Tu-r  Hair  Adiustment  Prnreeima  57  Ked  Reg  19.052. 
li.dtiO  .May  1.  1992.  r  Carrier  wilness  Hardy  testified 
thai  the  price  charged  in  1992  by  PrimeTlme  24  for 
n-'tworic  signals  was  about  i\2M  per  year  per  signal. 
wtiil  ■  the  price  I  harped  hy  Superstar  Connertlon  for 
sup'Tstatlon  sigtials  was  111  00  per  year  per  sig- 
nal   "I 

"'CbiViohdated  198^91  Satelllle  Carner  Roiialty  Dis- 
tnhutwn  Proceedinq.  57  Fed    Reg  62.422  (Dec,  30.  1992) 

"This  includes  programs  disiribuii-d  naiionally  by 
W'.V.  CKS.  and  NBC  as  well  a.s  local  and  syndicated 
ri(ic'r.ims  carri'^d  on  network  stations. 

The  rate  adjustment  adopted  by  the  Arbitration 
Panel  for  199;i  W  would  reduce  this  disparity  slight- 
ly .'^inci-  th'-  new  rale  ionl|-nues  to  dtsirlminate 
^haT■^lly  against  network  stations,  however,  the  dis 
parity  will  continue  to  be  very  large  For  example. 
if  thi-  current  rates  for  caiTlage  1 14  17  cents  for  Inde 
pendent  stations  and  6  cents  for  m-lwork  stailonsi 
had  b-'en  applied  during  1989  91.  the  network  station 
share  of  total  royalties  would  have  been  betweon 
ViW\  and  14.5"». 

'  \  .station  Is  nyndex-proof.--  as  defined  m  the  .\t 
tiu.tuon  Panel's  decision.  If  11  does  not  cairy  pro 
crams  that  would  be  subject  lo  the  Federal  Commu- 
nication Commissions  syndlcjited  exclusivity  rules 
if  they  w.'re  delivered  by  a  cable  system  to  the  same 
hou.sf  hold   .17  Ke<l.  Rpg.  at  19.056  nIO. 

•57  Fed   R.v   ai  i:ci|-iH.  I'cdfil 


CEXTENNI.AI,       .■WNIVHRS.^RY       OF 

THE   .m;k.\nsas   baptist  home 

FOR  CHILDREN 

HON.  J.AV  DICKEY 

OF  .•-iUKANs..\s 
IN  THE  HOUSE  OF  KEPKHSENTATIVES 

Wednesday.  October  5.1994 

Mr.  DICKEY  fvtr.  Speaker,  the  Arkansas 
Baptist  Home  for  Children  in  Monticeilo.  AR. 
has  been  an  integral  part  of  the  southern  Ar- 
kansas community  for  lOO  years  In  '894.  a 
(jream  by  a  young  woman  named  Hannah 
Hyatt  became  reality  when  she  donated  her 
inherited  home  and  80  acres  of  land  to  the  Ar- 
kansas State  Baptist  Convention  for  the  estab- 
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lishment  of  an  'Arkansas  Baptist  Home  for  or- 
phan children  Ms  Hyatt,  the  daughter  ol  early 
settlers  m  Arkansas,  became  very  active  and 
devoted  to  her  church  and  commumtv 

After  the  death  of  her  parents,  she  opened 
her  home  to  orphan  children,  and  subse- 
quently, in  ■i894.  donated  her  home  and  land 
which  became  the  Arkansas  Baptist  Home  for 
Children.  It  has  provided  a  great  service  to 
children  and  families  in  need  of  care  and  guid- 
arKe  by  providing  food  and  shelter,  work  and 
play,  church  and  school  More  than  anything 
else,  It's  a  place  of  love  care,  and  discipline 
for  approximately  lOO  children  each  year. 

The  Arkansas  Baptist  Home  for  (Children  is 
celebrating  its  centennial  year  Monticeilo 
mayor,  Harold  D.  West,  has  proclaimed  Octo- 
ber 15.  1994.  as  Arkansas  Baptist  Home  for 
Children  Day.  in  Monticeilo.  AR  I  want  to 
share  with  my  colleagues  this  important  cen- 
tennial anniversary,  and  join  with  the  citizens 
of  southern  Arkansas  to  extend  congratula- 
tions and  appreciation  to  the  staff  and  children 
of  the  Arkansas  Bapnst  Home  for  Children. 


HONORING  G.  OLIVER  KOPPELL 


HON.  mOT  L  ENGEL 


IN  THE  HOUSE  OF  REPRESENT ATIVEiS 

Wedne.^day.  October  5.  1994 

Mr.  ENGEL.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  the  accom- 
plishments of  my  long-time  colleague  and  dear 
friend.  G  Oliver  Koppell,  the  attorney  genera 
of  the  State  of  New  York. 

Oliver  Koppell  has  always  set  the  standard 
to  which  an  elected  official  should  aspire.  His 
intellect,  energy,  integrity,  commitment  and  de- 
cency have  always  been  exemplary 

Mr  Koppell  will  b€  leaving  elected  office  at 
the  end  of  Decembier  after  24  years  of  public 
service.  His  career  has  been  one  filled  with 
stellar  achievement  that  is  marked  by  an  un- 
paralleled (dedication  to  his  constituents  He 
was  the  author  of  New  York's  txinie  bill  that 
was  years  ahead  of  its  time  and  he  is  recog- 
nized as  a  leader  on  such  issues  as  tenants 
rights.  Government  ethics,  minority  oppor- 
tunity, and  domestic  violence  I  know  of  no 
other  public  official  who  can  match  the  record 
of  Oliver  Koppell. 

I  met  Oliver  more  than  20  years  ago  wner 
we  first  worked  together  to  reform  the  Demo- 
cratic Party  in  the  Bronx  and  in  New  York 
State.  Oliver  was  elected  to  the  New  York 
State  Assembly  in  1970  in  a  special  election, 
under  the  banner  of  the  Reform  Party."  de- 
feating the  entrenched  political  establishment 
Seven  years  later,  he  helped  me  accomplish 
the  same  feat  in  a  special  election  for  my  as- 
sembly seat. 

Oliver  Koppell  and  i  served  together  as  col 
leagues  in  Albany  for  12  years,  and  I  was  for 
tunate  to  be  able  to  work  closely  with  him  m 
both  legislative  and  political  affairs  He  has 
been  an  ally  and  close  personal  friend,  and 
we  have  always  stood  side-by-side  during 
txith  good  and  bad  times  We  fought  man,  po 
litical  battles  together  m  trie  Bronx,  trying  to 
reform  the  Democratic  Party  and  supporting 
candidates  whom  we  believed  made  a  positive 
difference  m  people  s  lives 

During  his  tenure  in  the  State  assembly,  Oli- 
ver Koppell  rose  to  chair  the  Corporations 
Committee,  and  later  the  wery  powertui  Judici- 
ary Committee  After  23  years  in  the  assem- 
bly,   his    legislative    colleagues    unanimousi, 
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chose  him  to  be  New  York's  attorney  general, 
filling  a  vacancy  for  that  position.  This  appoint- 
ment says  a  great  deal  about  the  high  regard 
in  which  Oliver  Koppell  is  held  by  his  col- 
leagues in  government.  Those  that  know  him 
best  selected  him  lor  this  very  important  posi- 
tion I  am  so  proud  of  the  job  Oliver  Koppell 
has  bone  as  Stale  attorney  general 

Wherever  his  career  path  takes  him  next,  i 
know  Oliver  will  never  lose  his  feeling  for  pub- 
lic service  that  is  so  familiar  to  those  ol  use 
who  know  him  well  He  will  always  be  involved 
in  the  community  and  he  will  always  speak  out 
and  act  when  he  sees  injustice 

I  am  proud  to  call  Oliver  Koppell  my  fnend. 
and  consider  it  an  honor  to  have  fought  by  his 
Side  for  so  many  years.  I  wish  him  all  the  best 
as  he  embarks  on  a  new  phase  of  his  life.  On 
behalf  of  the  local  community.  I  thank  him  for 
all  his  efforts  on  our  tiehalf  I  also  thank  his 
wife.  Lorraine  Coyle  Koppell.  and  his  children. 
Caria,  Jonathan,  and  Jacqueline,  for  sharing 
Oliver  with  us 


CONGRATULAliNG  LT.  COL. 

ROLLAN  HARDY  ON  HIS  RETIRE- 
MENT FROM  THE  AIR  NATIONAL 
Gl'ARD 

HON.  GA.  (SO.N.N^)  MOMGO.MLRV 


IN  THK 


OF  Mi.ssi.s-sirf'i 

iOrsE  OF  REPRESENT  ATI  Vfc..S 


UV;  >if'.vdai/.  Octoher  i,  1994 

Mr  MONTi  Of^ERV  Mr  Speaker.  I  want  to 
tak ,-  this  time  to  pay  tribute  to  Lt  Col  Rollan 
E.  Hardy  of  Waldorf.  MD.  who  retired  from  the 
Air  National  Guard  last  month  after  more  than 
29  years  of  service  to  our  country 

His  professionalism,  knowledge  and  experi- 
ence in  fiscal  management  matters  made 
things  run  smoothly  at  the  Air  National  Guard 
Readiness  Center,  where  ne  served  as  ac- 
counting and  finance  officer  arxJ  chief  of  plans 
and  programs  for  more  than  a  decade  He  is 
a  great  American  and  i  want  to  salute  Colonel 
Hardy  tor  a  job  well  done. 

Lt.  Col.  Roij,.aiN  E.  H.^rdy 

Lieutenant  Colonel  Rollan  Hardy  enlisted 
in  the  140FW  Colorado  Air  National  Guard  in 
May  1965.  He  served  as  a  traditional  guards- 
man in  the  AcLOunting  and  Finance  section 
until  January  1968  when  he  was  called  to  ac- 
tive duty  during  the  Pueblo  Crisis.  Lt  Col 
Hardy  served  for  sixteen  months  at  12AF 
Headfjuarters.  Bergstrom  AFB,  Texas  until 
being  released  from  active  duty  on  30  May 
1969. 

Lt  Col  Hardy  returned  to  Colorado  and  ac- 
cepted a  full-time  Accounting  Technician  po- 
sition with  the  Colorado  Air  National  Guard 
in  August  1969.  He  also  held  the  positions  of 
Accounting  Superintendent  and  Accounting 
and  Budget  Superintendent.  Lt  Col  Hardy 
was  commissioned  through  the  ANG  Acad- 
emy of  Military  Sciences  commissioning  pro- 
gram in  February  1980. 

After  receiving  his  commission.  Lt  Col 
Hai-dy  served  for  a  short  time  as  the  Budget 
Technician  and  then  as  the  Budget  Officer 
for  the  140FW.  Lt  Col  Hardy  accepted  a  posi- 
tion with  the  National  Guard  Bureau  in  Feb- 
ruary 1983.  with  an  assignment  to  the  Air 
National  Guard  Support  Center  as  a  Budget 
SUff  Officer.  He  served  as  the  Chief.  Budget 
Execution,  during  this  division's  infancy 
stage,  and  went  on  to  serve  as  both  the  Ac- 
counting &  Finance  Officer  and  the  Chief  of 
Plans  and  Programs  during  his  11-year  ten- 
ure with  the  Air  National  Guard  Readine.-<s 
Center. 


EXTENSIONS  Ol    KLMAKKS 

Lt  Col  Hardy  has  a  Bachelor  of  Science  De- 
gree In  Business  Management  from  the  Uni- 
versity of  Colorado  and  has  com.pleted  Air 
Command  and  Staff  College  by  seminar. 
Among  his  military  decorations,  he  has  been 
awarded  the  Air  Force  Meritorious  Service 
Medal  i20LCi  and  the  Air  Force  Commenda- 
tion Medal  dOLC).  Lt  Col  Hardy  is  married 
to  the  former  Gloria  Jean  Adams  and  is 
blessed  with  three  children  and  thi-ee  grand- 
children. 


A  TRIBUTE  TO  CIRC  UIT  .JUDGE 
ZOE  S.  BURKFOLZ 

HON.  FRED  IPTON 

OK  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wfdrn-sdaij.  October  5.  1994 

Mr.  UPTON  Mr  Speaker.  I  rise  today  to 
bring  to  your  attention,  and  to  pay  tribute  to 
Circuit  Judge  Zoe  S.  Burkholz,  a  person  who 
has  dedicated  her  life  to  the  people  of  Michi- 
gan and  to  the  law  of  our  great  country. 

A  resident  of  Benton  Hartx)r.  Ml  for  most  of 
her  life,  Judge  Burkholz  received  her  A  B  de- 
gree from  the  University  of  Michigan  in  1945 
and  her  juris  doctor  degree  from  the  University 
of  Michigan  Law  School  2  years  later 

In  1952  Judge  Burkholz  embarked  on  her 
life  of  service  by  winning  an  appointment  from 
Governor  G  Mennen  Williams  to  the  biparti- 
san Board  of  State  Canvassers,  the  txiard 
which  supervises  and  certifies  State  elections 
Reappointed  to  this  tx)dy  by  three  successive 
Governors.  Judge  Burkholz  was  eventually 
made  the  txiard's  chairman  and  served  in  this 
highly  esteemed  position  for  a  total  of  12 
years 

In  addition  to  the  critical  task  of  overseeing 
State  elections.  Judge  Burkholz  has  donated 
her  time  and  energy  to  the  people  of  Michigan 
by  serving  as  a  delegate  to  the  State  Health 
Coordinating  Council  and  by  serving  on  Gov- 
ernor Milliken's  Advisory  Committee  for  State 
Correctional  Health  Care.  Besides  these  activi 
ties,  she  has  also  been  actively  involved  with 
the  Girls  Scouts.  Boys  Scouts  and  YMCA 

In  1972.  Zoe  Burkholz  left  her  law  firm  of  25 
years  to  be  elected  a  probate  and  juvenile 
judge  of  Michigan  for  the  county  of  Berrien. 
Judge  Burkholz  continued  to  interpret  and  up- 
hold the  law  from  the  bench  for  another  22 
years,  highlighted  by  her  8  year  service  as 
chief  circuit  judge. 

Mr  Speaker.  Judge  Burkholz  has  used  her 
keen  intellect,  strong  sense  of  values  and 
deep  commitment  to  public  service  to  truly 
make  a  difference  in  the  lives  of  so  many  m 
southwestern  Michigan  Her  efforts,  dedication 
and  self  sacrifice  are  to  be  applauded  and 
emulated  I  feel  honored  to  have  her  as  one 
of  my  constituents  and  friends 


A  TRIBUTE  TO  ALLEN  TEMPLE 
BAPTIST  CHURCH  UNDER  THE 
LEADERSHIP  OF  REV.  .1  ALFRED 
SMITH.  SR..  AND  REV.  J.  SMITH. 
.JR 

H0.\.  RO.NALD  \.  DEIILVIS 

OF  CAUFOR.S'IA 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wcdnesdui/ .  Octobers.  1994 

Mr    DELLUMS.  Mr.  Speaker,   1  rise  today 
with  pride  and  honor  to  share  with  you  and  my 
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colleagues  a  tribute  to  Allen  Temple  Baptist 
Churcti  in  celebration  of  its  75th  anniversary 
as  a  pillar  and  institution  in  Oakland.  CA  Lo- 
cated in  the  heart  of  East  Oakland  and  under 
the  leadership  of  Rev.  Dr.  J  Alfred  Smith,  Sr  , 
and  Rev.  J.  Smith,  Jr.,  Copastor,  the  church 
has  grown  from  21  members  in  1919  to  over 
4,000  members.  Allen  Temple  Baptist  Church 
services  thousands  of  citizens  through  numer- 
ous ministries  and  community  services  The 
current  church  includes  a  1 .500  seat  sane 
fuary  with  educational  facilities  and.  through  its 
development  corporation,  has  constructed  two 
senior  citizen  housing  complexes  with  126 
apartments  Future  plans  include  building  a 
family  life  center 

Allen  Temple's  commitment  to  its  commu- 
nity IS  long  and  deep  Church  sponsored 
Scout  and  athletic  programs  minister  to  youth 
while  social  service  programs  provide  help 
with  food,  housing,  clothing,  crisis  assistance 
programs,  and  employment  services  Health. 
education,  and  senior  programs  serve  those 
with  special  needs  The  church's  broader  min- 
istries include  the  support  of  a  scfiool.  church, 
and  health  climc  m  Sierra  Leone,  West  Afrca 
The  four-star  rated  Allen  Temple  Federal 
Credit  Union,  with  assets  over  32  million,  is 
the  only  financial  institution  serving  the  East 
Oakland  community  and  Allen  Temple  mem- 
tjers 

Allen  Temple  sponsors  a  drug  and  alcohol 
rehabilitation  program  The  members  of  the 
business  and  professional  women  committee 
raise  over  350,000  m  scholarships  for  students 
with  a  financial  need  Under  the  leadership  ot 
Dr.  Smith,  a  ministers-in-trainmg  program  has 
been  established  for  young  ministers  prepar- 
ing for  the  ministry  Ten  ministers  from  the 
program  were  ordained  m  July  1993 

Dr  J.  Alfred  Smith,  Sr  .  has  served  Allen 
Temple  for  23  years  Recipient  ot  over  1 75 
awards.  Dr  Smith  serves  on  community  and 
corporate  boards,  including  the  chancellors 
advisory  txiard  at  the  University  of  California 
at  Berkeley  He  is  the  founder  ot  the  Bay  Area 
Black  United  Fund,  and  chairman  of  the  public 
safety  task  force  which  recently  sponsored  a 
city-wide  conference  on  violence  prevention 

I  pay  tribute  to  the  achievements  ot  Allen 
Temple  Baptist  Church  and  its  continued  suc- 
cess as  a  stable,  influential  pillar  of  the  com- 
munity 


WELCOME  TO  lU:i"KESENTATIVE 
BENJAMIN  LU 


HON.  RJCK  L\ZIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5.  1994 

Mr.  LAZIO  Mr  Speaker,  I  rise  today  to  ex 
tend  my  personal  welcome  to  Representative 
Benjamin  Lu  of  the  Republic  of  China  on  Tai- 
wan, who  arrived  m  Washington  on  Septem- 
ber  30,  1994  I  wish  him  a  most  productive 
and  pleasant  stay 

The  district  I  represent  maintains  a  very 
close  business  relationship  with  Taiwan,  whicfi 
IS  not  only  a  major  customer  ot  my  district's 
products  but  is  also  an  important  market  tor 
United  States  expxjrts  Last  year,  our  two-way 
trade  amounted  to  S4i  3  billion,  making  Tai 
wan  our  5th  largest  trading  partner 

Over  the  past  2  years,  i  have  enjoyed  the 
friendship  and  support  of  Representative  Mou 
shih  Ding,  who  worked  diligently  to  strengthen 


Octobers,  1994 

the  ties  that  bind  our  two  countries.  I  now  look 
forward  to  working  with  Representative  Lu, 
who  I  understand  is  an  expert  on  trade  mat- 
ters, to  continue  this  good  relationship. 

i  would  also  like  to  take  this  opportunity  to 
e«tend  my  congratulations  to  Representative 
Lu,  as  the  Republic  of  China's  83d  National 
Day  approaches 


TRIBUTE  TO  PLUM  BROOK  COUN- 
TRY CLUB  0\  THE  OCCASION  OF 
ITS  BOTH  ANNIVERSARY 


HON.  PAUL  E.  GILLMOR 

iiK  liHil) 
IN  THK  HOISK  OF  KEPHKSENTATI VES 

W'cdr.fsdaii.  Oitohcr  5.  1994 

Mr  GILLMOR  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  Plum  Brook  Country  Club  on 
the  occasion  of  its  upcoming  80th  anniversary. 

Originally  organized  in  1914  as  the  San- 
dusky Golf  Club,  with  3600  invested  for  grass 
seed,  the  royal  and  ancient  game  of  golf  was 
introduced  to  the  city  of  Sandusky.  From  its 
humble  beginnings — one  observer  called  it  a 
crow  pasture  "—the  club  has  evolved  into  one 
of  the  most  respected  courses  in  the  Midwest. 

As  membership  grew,  the  board  of  trustees 
oecided  to  upgrade  the  location.  This  resulted 
in  the  location  and  purchase  of  the  land  at 
Galloway  and  Hull  Roads.  This  new  location 
lad  rolling  terrain  and  Plum  Brook  flowing 
ttirough  the  property.  Thus  the  change  in  loca- 
tion and  new  name  for  the  club,  Plum  Brook 
Country  Club,  in  1916. 

Over  the  years,  additional  land  has  been  ac- 
quired and  the  layout  expanded,  to  create  the 
present  sporty  and  challenging  course.  Many 
prestigious  golfing  names  have  played  Plum 
Brook  and  commented  favorably  on  the 
course  The  club  has  hosted  many  tour- 
naments in  its  history  and  is  currently  hosting 
the  Ohio  Senior  Open.  Plum  Brook  is  also  the 
permanent  home  of  the  Northern  Ohio  PGA 
Golf  Hall  of  Fame.  Plum  Brook  is  a  family  club 
and  places  an  emphasis  on  junior  golf.  In  fact. 
it  has  the  honor  of  having  the  first  national 
caddy  champion. 

Mr  Speaker,  anniversaries  are  a  time  to  re- 
flect upon  a  accomplishments.  They  are  also 
a  time  to  look  toward  new  horizons.  It  is  obvi- 
ous that  the  Plum  Brook  Golf  Club  has  greatly 
enhanced  the  quality  of  life  for  the  Sandusky 
community  and  the  members  of  the  club  since 
Its  humble  t)eginnings  in  1914.  Today,  I  ask 
my  colleagues  to  join  me  today  in  recognizing 
the  growth  and  achievement  of  the  Plum 
Brook  Country  Club  and  to  wish  them  many 
more  years  of  sen^ice  and  sportsmanship. 


.lOK  LANG  KERSHAW: 
AMERICAN  HERO 


AN 


HON.  CARRIE  P.  MEEK 

I'F  KI.Oltlli.A, 
IN  THh  HOrSK  OF  REPKESENT.ATIVES 

Wcdni'sdaji.  October  5.  1994 

Mrs  MEEK  of  Florida.  Mr.  Speaker,  in  the 
I930's  a  young  black  college  student  found  a 
job  as  a  janitor  sweeping  up  cigarette  butts  off 
the  floor  of  the  all-white  Flonda  Legislature  In 
order  to  pay  for  his  school  expenses  at  Florida 
A&M  University.  Joe  Kershaw  did  that  job,  and 
he  received  his  bachelor's  degree  In  history 
and  social  studies   He  continued  with  his  stud- 
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les  and  earned  his  master's  degree  in  admin- 
istration and  supePi/ision  Joe  Lang  Kershaw 
has  always  worked  hard  to  make  a  difference. 
and  what  a  difference  he's  made. 

Just  a  few  years  after  his  numble  begin- 
nings sweeping  trash  off  the  tioor  ot  the  Flor- 
ida Legislature,  Joe  Kershaw  returned  there, 
only  this  time  as  the  first  African-American 
elected  to  the  legislature  since  Reconstruction. 

Joe  Lang  Kershaw  did  not  stop  while  he 
was  a  janitor,  and  would  not  stop  as  a  legisla- 
tor. He  served  as  vice  chair.man  of  the  House 
Committees  on  Health  and  Rehabilitative 
Services,  as  well  as  the  Committee  on  Regu- 
lated Industries  and  Criminal  Justice.  As  chair- 
man of  the  Elections  Committee.  Mr  Kershaw 
hand-crafted  the  reform  of  the  States  election 
code,  and  thereby  created  a  system  of  in- 
creased representation  and  public  participation 
in  the  electoral  process 

Some  of  Joe  Lang  Kershaw  s  finest  accom- 
plishments have  been  m  the  field  ot  education. 
He  established  the  Black  Archives  Research 
Center  and  Museum  at  Flcida  A&M  Univer- 
sity, which  today  is  one  of  tne  largest  reposi- 
tories of  African  and  Afncan-Amencan  artifacts 
and  papers  in  the  Nation 

This  past  August.  Mr  Kershaw  was  award- 
ed an  honorary  doctorate  from  Florida  A&M, 
the  very  same  university  he  worked  so  hard  to 
attend  so  many  years  ago  It  is  a  fitting  way 
to  thank  an  individual  who  has  played  such  an 
imfwrtant  role  in  opening  doors  for  citizens  of 
all  colors  and  origins,  and  who  has  consist- 
ently placed  the  wants  of  the  community  be- 
fore his  own  personal  needs.  He  is  an  inspira- 
tion to  his  community,  his  State,  and  to  his 
Nation.  We  are  proud  of  his  accomplishments. 
and  thank  him  for  a  job  well  done. 


COMMENDING  PAT  RISSLER  ON  A 
DISTINGUISHED  CAREER 


HON.  THOMAS  C.  SA\V\IR 

'  'I    I 'Hill 

I.N'  THK  HO!  .^E  OF  REPKESENTATIVES 

Wednesday.  October  .5.  1994 

Mr.  SAWYER.  Mr  Speaker,  I  nse  today  to 
express  my  gratitude  and  appreciation  to  Pat 
Rissler,  staff  director  of  the  House  Education 
and  Labor  Committee,  who  will  be  leaving  the 
Hill  at  the  end  of  this  year  after  a  distinguished 
30  year  career 

For  much  ot  her  career  Pat  has  been  the 
"eyes  and  ears "  of  Bill  Ford  who  chaired 
both  the  Post  Office  and  Civil  Service  Commit- 
tee and  the  Education  and  Labor  Committee 
Actually,  that  is  how  Pat  describes  herself  and 
her  job.  As  most  ot  us  who  know  Pat  well,  that 
IS  a  considerable  understatement 

Pat  has  applied  her  steady  hand  and  inci- 
sive political  instincts  m  two  committees,  to 
enactment  of  some  of  the  most  social  legisla- 
tion of  the  past  three  decades  That  includes 
the  Higher  Education  Act,  the  Civil  Rights  Act 
of  1990,  the  Family  and  Medical  Leave  Act. 
the  Workplace  Fairness  Act  ana  most  recently 
the  most  far-reaching  reform  ot  America's  aid 
programs  to  elementary  and  secondary 
schools  since  its  enactment  m  1965. 

Most  of  these  proposals,  and  a  host  of  oth 
ers  that  I  have  not  mentioned,  were  the  results 
of  complex  and  difficult  negotiations,  Pat  was 
always  there,  setting  priorities,  making  the 
tough  judgment  calls  and  dispensing  humor 
and  good  will  to  everyone  She  is.  m  my  view. 
the  exemplar  of  grace  under  pressure 
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I  don"t  know  how  many  people  can  claim 
with  a  straight  face  to  do  what  Pat  has  done 
over  the  last  30  years,  and  that  is.  devote  her 
professional  life  lo  advancing  the  rights  ana 
opportunities  of  the  people  of  this  Nation  ar^id 
making  life  more  pleasant  tor  the  peopie 
around  her. 

!  will  miss  her,  everyone  that  has  worked 
with  her  will  miss  her;  but  this  institution  will 
really  miss  her 

f.lr  Speaker,  thank  you  for  providing  me 
with  this  opportunity  to  join  Pat  Rissler's  legion 
of  admirers  and  to  wish  her  good  luck  in  her 
future  endeavors 


CONGRESSIONAL  RECORD  INSERT 
SALUTE  TO  SIMI  VALLEY  ON 
THE  CITYS  25TH  ANNIVERSARY 

HON.  aiON  GALLEGLY 

OF  CALIKOK.M.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  .5,  1994 

Mr.  GALLEGLY  Mr.  Speaker,  I  rise  today  to 
honor  a  place  I  have  called  home  tor  nearly 
three  decades — the  city  ot  Simi  Valley,  which 
this  year  is  celebrating  tne  25th  anniversary  of 
Its  incorporation 

Like  many  other  long-time  residents.  I  was 
originally  drawn  to  the  area  that  would  be 
come  Simii  Valley  because  of  its  rural  atmos- 
phere and  reasonable  home  prices  Back 
then,  Simi  Valley  was  a  place  where  you  could 
tjuy  more  home  than  you  thought  you  could 
afford  and  enjoy  a  quality  of  life  you  didn't 
think  was  possible  so  close  to  a  large  metro- 
politan city  like  Los  Angeles. 

Housing  prices  have  increased  over  tne 
years  as  word  of  Simi  Valley  spread,  but  both 
new  ana  established  residents  continue  to 
enjoy  the  city's  rural  atmosphere  and  Western 
flavor.  Even  as  the  city  has  grown — now  num- 
bering more  than  '00.000  people — Simi  Valley 
has  retained  its  small-town  teei  and  sense  of 
community 

The  City  has  also  had  success  m  building  up 
Its  commercial  and  industrial  base.  As  a 
former  mayor,  i  am  nappy  to  have  been  able 
to  play  some  small  role  m  Simi  Valley's  transi- 
tion from  a  bedroom  community  to  one  in 
which  peopie  can  live,  play,  work,  and  shop 

As  a  result  of  this  progress.  Simi  valley 
today  IS  a  very  different  place  than  it  was 
when  I  moved  m  nearly  28  years  ago  Thank- 
fully, the  changes  that  have  come  have  been 
positive  and  the  qualities  of  the  city  that  peo- 
ple enjoy  most  have  been  retained  over  the 
years. 

In  the  face  of  higher  crime  rates  around  the 
country,  Simii  Valley  continues  to  be  a  ver, 
safe  place  to  live  and  to  raise  a  family.  It  con- 
tinues to  be  a  physically  beautiful  place,  a  pic- 
turesque valley  surrounded  by  scenic  moun- 
tains And  It  continues  to  C)e  a  place  where 
you  not  only  know  your  neighbors,  you  con- 
sider them  friends 

With  the  recent  opening  ol  the  Ronalo 
Reagan  Presidential  Library,  Simi  Valley  has 
become  a  destination  point  for  both  tourists 
trom  across  the  Nation  and  some  ot  the  lead- 
ing figures  from  the  political  world 

When  this  wide  variety  of  visitors  converge 
on  Simi  Valley  they  will  recognize  what  long- 
time residents  already  know,  that  this  city  in 
eastern  Ventura  County — now  25  years  old — 
has  made  dramatic  progress  over  its  short  his- 
tor,  while  still  retaining  the  qualities  that  make 
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It  very  similar  to  the  sleepy  bedroom  commu 
nity  that  newcomers  such  as  myself  found  so 
alluring  all  those  years  ago 


U.J.  BRUALDl.  Jk  AND  ADT  SECU- 
RITY SYSTEMS  RECEIVE  CARL 
M    LOEB.  JR.  AWARD 


HON.  JIM  SWTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  .5.  199-i 

Mr  SAXTON.  Mr.  Speaker,  on  Septemt»er 
30  of  this  year,  a  truly  outstanding 
busmessperson,  U  J  Brualdi,  Jr  and  the  cor- 
poration which  he  leads.  ADT  Security  Sys- 
tem. Inc  ,  were  presented  with  the  Cart  M 
Loeb,  Jr  Award.  This  award  was  presented  by 
the  National  Crime  Preventton  Council  [NCPCl 
at  Its  annual  board  meeting  m  New  York  City 
It  IS  fitting  that  in  this,  the  company's  I20th 
anniversary  year,  ADT  be  honored. 

Mr  Brualdi,  president  and  chief  executive 
officer  of  ADT  Security  Systems,  has  long 
been  a  champion  of  corporate  community  in- 
volvement and  has  consistently  stressed  its 
importance  to  ADT  Associates  nationwide 
While  serving  as  the  leader  of  this  major  inter- 
national corpxjration.  Mr  Brualdi  has  t^een  a 
dynamic  pacesetter  m  business  and  in  spur- 
ring ADT  to  a  remarkable  record  of  corporate 
citizenship 

In  '986,  ADT  was  an  active  partner  in  the 
funding,  development,  and  distribution  of  more 
than  20.000  co-'porate  action  kits  This  vital  re- 
source has  provided  tools  for  businesses  large 
and  small  across  the  country  which  help  make 
workplaces  and  employees  safer  tx)th  on  the 
job  and  in  the  community 

A  second  major  ADT  initiative  was  the  cre- 
ation of  the  National  Spotlight  Awards  lunch- 
eon series  Mr  Brualdi  launched  this  program 
in  1987,  which  highlighted  local  citizen's  ex- 
traordinary efforts  in  crime  prevention  at  the 
grassroots,  initiated  m  Kansas  City,  the  pro- 
gram was  honored  with  great  local  acclaim, 
and  as  of  this  month,  luncheons  have  been 
hosted  by  the  mayors  of  1 5  of  America's  larg- 
est cities  This  ongoing  spotlight  series  cul- 
minated in  a  White  House  ceremony. 

ADT's  most  recent  community  effort  is  the 
creation  of  the  nationally  recognized  AWARE 
[Abused  Women  s  Active  Response  Emer- 
gency) program.  The  program  places  security 
systems  and  emergency  fondants  in  the 
homes  of  battered  and  abused  women.  Start- 
ed in  1992,  this  unique  program  features  the 
cooperation  of  txith  public  and  private  sectors 
of  the  community  AWARE  has  extended  to 
more  than  25  cities,  and  it  is  now  credited  with 
helping  to  save  the  lives  of  ''4  women. 

In  -990  Mr  Brualdi  was  elected  to  the 
NCPC  board  of  directors  in  recognition  of  his 
longtime  commitment,  and  that  of  ADT,  to  the 
prevention  of  crime,  NCPC  is  a  nonprofit  edu- 
cational organization  t)est  known  for.  McGruff 
the  crime  dog  public  education  campaign  and 
informative  matenals  for  community  action 

ADT  Security  Systems  is  a  leading  provider 
of  electronic  securl^/  services  and  vehicle  auc- 
tion ser\'  ces  with  operations  m  North  America, 
the  United  Kingdom,  and  continental  Europe 
ADT  is  the  largest  single  provider  of  electronic 
products  and  sen^ices  worldwide  ADT  helps 
safeguard  nearly  ^  million  customers,  includ- 
ing more  than  a  half  million  homeowners,  as 
well  as  493  of  the  Fortune  500  companies 
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Mr  Brualdi  and  ADT  are  tlie  fourth  recipi- 
ents of  the  Carl  M  Loeb,  Jr.  Award  ADT  is  the 
first  corporation  so  honored  with  the  Loeb 
Award 

Mr  Speaker.  I  am  honored  to  recognize  the 
efforts  of  Mr  Brualdi  and  ADT  Security  Sys- 
tems. Inc 


TIMOTHY  J.  MUKE.NCV,  TWO  DEC- 
ADES OF  OUTSTANDING  LAW  EN- 
FORCEMENT 


HON.  {.tR.UD  B.H.  SOLO.MO.N 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5.  1994 

Mr  SOLOMON.  Mr.  Speaker,  Timothy  J. 
Morency  was  born  in  Fort  Edward,  NY  with 
law  enforcement  blood  m  his  veins. 

His  father  was  Fort  Edward  police  chief  dur- 
ing the  I950's,  and  Mr  Morency  always 
dreamed  of  being  a  [police  officer  And  I  and 
many  others  are  glad  that  he  pursued  that 
dream,  including  a  number  o(  people  who 
wouldn't  be  alive  today  without  him.  He 
worked  lor  short  periods  of  time  with  the  New 
York  State  Department  of  Corrections  and  with 
the  New  York  State  Capital  Police.  But  m 
1973  he  returned  to  Fort  Edward  and  joined 
the  Village  Police  Department  And  now,  near- 
ly 21  years  and  many  commendations  later. 
Officer  Morency  is  retiring 

Mr  Speaker,  many  days  and  nights  of  a  law 
enforcement  are  routine,  but  when  a  crisis  oc 
curs,  the  officer  involved  must  respond  quickly 
and  calmly.  Lives  may  be  at  slake,  or  the  ap- 
prehension of  a  dangerous  felon  may  depend 
on  the  professionalism  of  the  investigators  on 
the  scene.  Officer  Morency  was  tested  a  nunv 
ber  of  times  and  he  always  came  through  with 
flying  colors 

On  the  bitterly  cold  night  of  December  27, 
1980,  Officer  Morency  was  on  patrol  when  he 
discovered  a  serious  fire  m  progress.  His 
quick  response  to  the  fire,  sounding  the  alarm 
and  leading  residents  of  the  building  to  safety, 
kept  loss  of  life  to  a  minimum  and  prevented 
the  fire  from  spreading  to  adjoining  buildings 

On  another  occasion,  he  discovered  a  fire  in 
a  tarn  close  to  the  farmhouse.  He  alerted  the 
sleeping  family,  all  of  whom  most  certainly 
would  have  perished. 

On  at  least  two  occasions,  his  initial  inves- 
tigation at  the  scene  of  homicides  led  to  the 
arrest  and  conviction  of  the  perpetrators. 

Mr  Speaker.  I've  written  Officer  Morency  to 
commend  him,  and  he  has  been  cited  by  the 
Fort  Edward  village  board  and  by  the  Wash- 
ington County  board  of  supervisors  But  since 
It  IS  people  like  Officer  Morency  who  make  this 
country  the  greatest  m  the  world,  and  who 
make  our  smaller  towns  and  villages  such  nice 
places  to  live.  I  wanted  to  share  his  story  with 
you. 

Officer  Morency  will  be  honored  at  an  Octo- 
ber 14  testimonial  dinner  Let  us  pay  our  own 
tribute  today  Please  join  me  m  saluting  Officer 
Timothy  J  Morerrcy  for  more  than  20  years  of 
the  highest  professionalism  in  the  field  of  law 
enforcement,  and  to  wish  him  all  the  best  m 
the  future 
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TRIBUTE  TO  HENRY  MROZ 

HON.  M.\RT1.N  T.  .V1EEH.\.N 

OK  MASS.'kCHL'.stTTS 

I.N  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday.  October  5.  1994 

Mr  MEEHAN  Mr  Speaker.  I  rise  to  note 
the  passing  of  Mr  Henry  Mroz,  a  former 
school  superintendent  and  school  committee- 
man of  Lowell,  MA 

Henry  Mroz  will  be  remembered  for  many 
great  attributes,  his  professionalism,  intellect 
and  dedication  to  name  a  few  But  more  than 
anything  else,  Henry  Mroz  will  be  remembered 
for  spearheading  a  Si 31  million  school  build- 
ing and  renovation  program  that  is  scheduled 
for  completion  next  year  Mr  Mroz  was  the 
prime  mover  in  secunng  the  Federal  funding 
for  these  schools  and  is  overseeing  their  con- 
struction It  IS  these  schools  that  will  serve  as 
a  lasting  monument  to  him  for  generations  to 
come 

A  Lowell  High  graduate,  Mroz  held  a  mas 
ter's  degree  in  education  from  Fitchburg  State 
College  and  a  law  degree  from  the  New  Eng- 
land School  of  Law 

In  1982  he  became  superintendent  after 
serving  as  the  director  of  Federal  programs  for 
the  Lowell  schools  from  1969  to  1981  and  the 
assistant  superintendent  ol  the  Lowell  schools 
in  1981  He  previously  taught  math,  history, 
and  science  in  the  classroom, 

Henry  Mroz  will  be  remembered  for  leading 
the  schools  through  the  sometimes  turbulent 
i980's,  when  the  system's  populations  of 
Southeast  Asian  youths  skyrocketed  from  ' 
percent  to  more  than  25  percent.  During  this 
time.  Mr  Mroz  demonstrated  his  leadership 
skills,  keeping  the  school  system  on  track  and 
guiding  it  through  challenges  it  had  never 
seen  before 

His  commitment  to  education  in  Lowell  will 
never  be  surpassed  Mr  Mroz  and  his  wife 
Theresa  had  no  children  of  their  own,  but 
there  was  never  any  doubt  that  both  regarded 
the  13.000  children  of  the  Lowell  public 
schools  as  their  own 

Henry  Mroz  succumbed  to  a  heart  condition 
that  he  had  struggled  against  with  strength 
and  courage  Friends  and  family,  as  well  as 
the  city  of  Lowell,  will  be  forever  in  debt  to  the 
contributions  that  Henry  Mroz  made  to  the 
Lowell  schools  during  his  long  tenure  I  join  in 
paying  tribute  to  this  distinguished  man.  He 
will  be  missed  by  all  who  knew  him 


TRIBUTE  TO  W  II, MAN!  E    WOODS 

HON.  JJ.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdai/.  October  .'>.  1994 
Mr  PICKLE  Mr  Speaker.  I  rise  today  be- 
cause I  could  not  let  my  service  to  the  10th 
District  of  Texas  conclude  without  making  a 
few  remarks  in  recognition  of  my  good  friend 
and  schoolmate.  William  E.  Woods  Bill  and  i 
have  known  one  another  since  our  days  at  the 
University  of  Texas,  and  although  he  has 
since  retired  to  Maryland.  I  am  proud  to  claim 
him  as  one  of  Texas  own 

Born  in  the  small  town  of  Ballinger.  TX,  in 
1917,  Bill  Woods  spent  his  high  school  years 
working  in  a  local  drug  store  Under  the  posi- 
tive influence  of  his  employer  and  mtT.ior.  he 
went  on  to  University  of  Texas  to  pursue  de- 
grees in  tx)th  pharmacy  and  law   He  practiced 
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law  in  Corpus  Chnsti,  TX,  and  sea^ed  as  the 
first  director  ol  the  University  of  Texas  Phar- 
macy Extension  Service.  In  1964,  Mr.  Woods 
t^egan  a  20-year  association  with  the  National 
Association  of  Retail  Druggists,  serving  as  as- 
sociate general  council  until  1976  when  he 
A/as  made  CEO  and  executive  vice  president. 
Bill  Woods  has  been  a  tireless  advocate  of 
the  independent  retail  pharmacists  of  this  Na- 
hor.,  and  defended  small  business  as  an  es- 
sential component  of  the  American  economy. 
He  also  helped  secure  the  survival  of  the  inde- 
f*rndeiit  pharmacist  by  focusing  the  Nation's 
.ineniion  on  big  business  interests  which 
threatened  this  vital  industry. 

in  recent  years,  Bill  Woods  established  the 
William  Lliis  Woods  Endowed  Presidential 
Scholarship  in  Law  to  benefit  students  with  a 
special  interest  in  health  care  law.  In  addition 
to  his  commitment  to  the  pharmacy  industry, 
this  endowment  is  an  indication  to  his  civic 
pride  and  tiis  appreciation  for  the  opportunities 
he  lias  been  afforded. 

In  my  years  of  association  with  Bill  Woods, 
I  have  found  him  to  be  an  admired  colleague, 
an  intelligent  and  dedicated  advocate  of  the 
pharmacy  industry,  and  a  true  friend.  I  am 
sure  that  all  Membprs  of  the  House  join  me  in 
wishing  him  and  his  wife  Martha  many  years 
of  happiness  in  their  well-earned  retirement. 


I 


THE  WoMK.N  S   I'KOGRKSS 
AS.<F.S.SMKNT  ACT  OF  l'<9-1 

HON.  PATRICIA  SCHROEDER 

OF  Cni.i  'liAIKi 

IN  THE  HOUSE  OF  KEIKK.SK.NTA'rU  K.s 

WcdVfsdav.  (h  •■•'^vr  ,i,  1U94 

Mrs  SCHROEDER  Mr  Speaker,  the  Inter- 
national Conference  on  Population  and  Devel- 
opment in  Cairo  was  a  turning  point  for  the 
world's  approach  to  population  policy.  For  the 
first  time,  nations  of  the  world  agreed  that 
women  are  the  key  to  ensuring  a  livable  world 
tor  our  children  and  grandchildren. 

The  ■'60-plus  countries  involved  agreed  that 
we  can  only  stabilize  population  by  addressing 
women's  needs  in  a  holistic  way,  and  improv- 
rig  women's  health,  women's  jobs,  and  wom- 
en $  power  over  their  own  lives  instead  of  sim- 
ply promoting  contraceptives. 

U  S.  Congress  nor  parliaments  from  around 
the  world  can  give  life  to  the  document's 
words,  however,  unless  we  first  understand 
tfie  complexities  of  women's  lives. 

Timely  and  reliable  data  on  women  around 
trie  world  is  critical  to  understanding  women's 
iives,  and  therefore,  key  to  the  effective  imple- 
mentation of  the  Program  of  Action  and  in 
"Evaluating  the  cost-effectiveness  of  U  S  do- 
rrjestic  and  foreign  assistance  programs. 

Unfortunately,  the  information  available  is  in- 
adequate, and  defies  comparison  between 
countries,  and  is  not  generally  published  or 
analyzed  in  a  useful  form.  Because  empower- 
ing women  is  the  critical  element  for  trans- 
forming the  world  in  the  2 1st  century,  we  need 
to  know  the  whole  story  Today,  my  colleague, 
Rep  Connie  Morflla  and  I  are  introducing 
the  Women's  Progress  Assessment  Act  of 
1 994  to  give  us  the  tools  we  need  to  learn  the 
whole  story. 
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A  S.ALrTF.  TO  D.ANIi-'.L  M.  HO.S.S 

HON.  FRANK  R.  WOLF 

I.\  TH.K  lii.it  Sk.  (iF  KKPHESENTATIVES 
Wcdne.sdaii .  October  5,  1994 

Mr.  WOLF.  Mr.  Speaker,  I  want  to  bring  to 
the  attention  of  my  colleagues  the  annual 
Northern  Virginia  Community  Foundation's 
Founders  Award,  which  this  year  on  October 
21,  at  the  Sheraton  Premier  Hotel  m  Tysons 
Corner,  will  be  presented  to  an  outstanding 
citizen  of  northern  Virginia — Daniel  M   Ross 

The  Northern  Virginia  Community  Founda- 
tion was  established  in  1978  by  a  group  of 
northern  Virginia  residents  seeking  to  improve 
the  community  m  which  they  live.  The  founda- 
tion IS  a  nonprofit  community  endowment 
which  has  provided  grants  totaling  nearly  Si 
million  to  support  the  arts,  education,  health, 
youth,  and  civic  improvement  for  the  benefit  of 
northern  'yirqima 

The  founcfation's  Fouriders  Award  presented 
each  year  pays  tribute  to  the  vision  and  com- 
mitment of  individuals  for  their  outstanding 
community  service  and  dedication  to  the  bet- 
terment of  northern  V'rgima  and  to  promote 
awareness  of  the  significance  of  individual  ac- 
tion in  improving  the  quality  of  life  for  all  per- 
sons in  the  community 

Daniel  M  Ross,  the  "994  Pounders  Award 
recipient,  epitomizes  the  meaning  behind  the 
award  through  his  personal  support  of,  deoica- 
tion  of,  a  variety  of  issues  and  community 
needs  As  a  long-time  active  member  of  the 
community,  he  is  a  trustee  of  the  Marine 
Corps  Command  and  Staf<  College  Founda- 
tion and  a  member  of  the  board  of  the  Marine 
Corps  Executive  Association,  the  Marine 
Corps  Scholarship  Foundation,  and  the  North- 
ern Virginia  Communiry  Founaation.  He  has 
been  a  major  supporter.  tx)th  personally  and 
through  his  major  business  holdings,  of  the 
Close-Up  Foundation.  No  Greater  Love.  Amer- 
ican Heart  Association.  American  Cancer  So- 
ciety, and  a  nost  of  other  causes. 

A  practicing  attorney  and  real  estate  devel- 
oper. Daniel  Ross  moved  to  the  Washington 
area  from  his  native  Pennsylvania  to  attend 
the  George  Washington  University,  where  he 
received  his  bachelor  of  arts,  masters,  and  law 
degrees  following  noteworthy  service  as  a 
combat  Marine  during  World  War  li  and  the 
Korean  conflict.  He  began  his  legal  career 
after  toeing  admitted  to  the  District  ol  Columbia 
Bar  in  1954  and  subsequently  t)ecame  in- 
volved in  real  estate  investment  In  addition  to 
land  holdings  he  owns  and  operates  five 
Washington  area  hotels  and  several  office 
buildings. 

Professional  and  community  service 
achievements  mark  the  life  of  Daniel  Ross. 
His  dedication  to  the  Detterment  of  northern 
Virginia  serves  as  a  reminder  that  each  indi- 
vidual can  maKe  a  di*terence.  On  behalf  of  all 
northern  Virginians.  I  offer  him  sincere  con- 
gratulations and  best  wishes  as  the  1994 
Founders  Award  recipient 


AMNF.STV  LNTF.RNATIONAL 
I5AKKF.I)  FROM  TFRKEY 

HON.  STLVY  H.  HOYER 

'<>■'  MAKVI.ANri 
'UK  Hot  SK  OF  REPRESENTATIVES 

\\\dncsda!/.  Octobers.  1994 
Mr.  HOYER   Mr   Speaker,  in  what  is  becom- 
ing an  all  too  frequent  occurrence.  I  again  nse 
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to  protest  actions  by  the  Turkish  Government 
which  raise  serious  questions  about  professea 
human  rights  commitments  Amnesty  Inter- 
national's leading  researcher  on  Turkey. 
Jonathen  Sugden.  has  been  declared  persona 
non  grata  and  .$  now  Darred  from  entering 
Turkey  to  look  further  into  the  deteriorating 
human  rights  situation  of  Turkey's  Kurdish 
population 

Mr  Speaker,  i  do  not  need  to  detail  lor  this 
body  the  excellent  work  Amnesty  International 
does  around  the  world.  As  cochairman  of  the 
Commission  on  Security  and  Cooperation  m 
Europe.  I  know  the  value  of  Amnesty  s  hurnan 
rights  research  and  reporting  its  grassroots 
membership  around  the  world  often  serve  as 
the  eyes,  ears,  and  conscience  ot  govern- 
mental and  nongovernmental  efforts  to  pro- 
mote human  rights  protections,  indeed  to  save 
lives 

Over  the  years,  the  Government  of  Turkey 
has  understandably  resented  Amnesty's  atten- 
tion to  widespread  torture,  political  prisoners, 
and  the  brutality  used  to  suppress  Kurds  Yet 
through  Turkey's  leadership  denounced 
Amnesty's  findings  as  t)eing  politically  moti- 
vated and  often  refused  to  meet  with  Amnesty 
officials,  they  nevertheless  allowed  Amnesty 
researchers  access  to  the  country.  If  leaders 
of  Turkey  now  believe  that  by  bamng  human 
rights  investigators  they  will  escape  embar- 
rassing scrutiny,  they  have  again  seriously 
miscalculated.  Such  action  wiii  only  draw  in- 
creased interest  and  attention  to  the  very 
practices  the  Government  seeks  to  keep  out 
of  view.  This  issue  will  surely  be  raised  at  the 
upcoming  CSCE  Budapest  Review  Meeting 
Conference  and  will  likely  contribute  to  calls 
by  a  number  of  states  to  invoke  the  Moscow 
Human  Rights  Mechanism  to  mandate  a 
CSCE  monitoring  mission  to  Turkey. 

Mr  Speaker,  the  Turkish  Government  con- 
tinues to  view  its  human  rights  problems  as  a 
result  of  terrorism,  employed  by  the  Kurdish 
Workers  Party  iPKKj  For  years  Turkish  Gov- 
ernments have  vowed  to  crush  the  PKK  mili- 
tarily And  while  this  objective  is  understand- 
able, m  the  process  ol  combating  the  PKK,  the 
Government  has  waged  war  upon  its  own  citi- 
zens^razmg  Kurdish  villages,  destroying  live- 
stock and  crops,  and  forcing  over  1  million 
Kurds  to  become  refugees  m  their  own  coun- 
try. In  effect,  their  actions  have  generated 
more  recruits  for  the  PKK  than  the  PKK  could 
have  ever  enlisted  itself. 

Mr  Speaker,  I  am  coming  to  believe  that 
despite  our  mutual  strategic  and  economic  in- 
terests we  should  express  serious  reser.a 
tions  about  continuing  to  provide  the  weapons 
Turkey  uses  on  its  own  citizens  The  action 
taken  by  this  Congress  to  cond:tion  iQ  percent 
of  Turkey  s  foreign  assistance  on  human  rights 
performance  indicates  growing  concern,  yet 
affects  only  a  small  amount  of  favorable  loans. 
Turkey  also  receives  billions  of  dollars  of  ex- 
cess defense  equipment  and  other  assistance, 
and  perhaps  it  is  time  that  we  consider  conoi- 
tioning  this. 
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50  YEARS  OF  EDUCATIONAL 
EXCELLENCE 


HON.  JAY  KIM 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5.  1994 

Mr  KIM.  Mr.  Speaker,  it  gives  me  greai 
pleasure  to  recognize  the  scholastic  excel- 
lence of  the  students,  teachers,  and  adminis- 
tration of  the  Ontario  Christian  School. 


In  1944.  a  small  group  of  parents  founded 
the  Ontario  Christian  School  m  a  rented  ga- 
rage which  ihey  renovatea  for  S800  into  a  one 
room  schoolhouse  Since  that  humble  begin- 
ning, the  school  has  continued  to  expand  into 
the  largest  private  K-12  system  in  the  Inland 
Empire  area  of  California. 

The  high  school,  which  is  accredited  by  the 
Western  Association  of  Secondary  Schools 
and  Colleges,  sends  out  its  graduates  into  a 
variety  of  careers  which  helps  serve  the  com- 
munity as  well  as  the  State  and  the  Nation. 

Mr  Speaxer.  the  school  will  be  celebrating 
its  50th  anniversary  during  the  week  of  Octo- 
ber 23.  1994  This  celebration  will  reflect  the 
histonc  Chnstian  roots  that  the  school  was 
founded  on  and  retains  today. 

Mr  Speaker,  again  i  want  to  offer  my  con- 
gratulations on  50  years  of  educational  excel- 
lence to  the  Ontario  Christian  School. 


HKNRV  LLCE  ill  HONORED  FOR 
COMMITMENT  TO  THK  ARTS 

HO.N.  CAROLYN  B.  MALONLT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Wednesday.  Octobers.  1994 

Mrs.  MALONEY  Mr  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  an 
important  event  which  will  take  place  m  my 
district  on  Tuesday.  October  1 1  On  that  day. 
the  American  Association  of  Museums  will 
present  Henry  Luce  III.  chairman  and  CEO  of 
the  Henry  Luce  Foundation,  with  the  AAM 
Medal  for  Distinguished  Philanthropy  The 
presentation  will  be  given  at  the  Metropolitan 
Museum  of  Art. 

Mr  Speaker,  no  award  could  be  more  de- 
served Henry  Luce  III.  has  spent  a  lifetime 
contnbuting  to  American  art.  Beginning  m 
1956.  when  he  supervised  the  construction  of 
the  Time-Life  building  in  Rockefeller  Center. 
Mr  Luces  love  and  commitment  to  the  arts 
has  grown  over  the  past  four  decades. 

In  1982,  the  Henry  Luce  Foundation  created 
its  first  formal  support  program  tor  the  arts. 
After  considering  where  resources  were  most 
necessary,  the  foundation  embarked  upon  a 
critically  important  quest  to  support  art  muse- 
ums—perhaps the  most  important  intellectual 
resource  m  the  tieid  of  the  arts. 

And  during  the  past  12  years,  the  founda- 
tion has  provided  a  huge  boost  to  American 
art.  By  giving  over  S30  million  in  support  of 
catalogs  and  exhibitions  at  major  and  minor 
museums  across  the  country,  the  Henry  Luce 
Foundation  has  Drought  remarkable  American 
art  to  those  who  otherwise  would  never  have 
had  the  chance  to  see  it. 

It  IS.  of  course,  particularly  appropriate  that 
Mr.  Luce  wiil  be  honored  at  the  Metropolitan 
for  his  contributions  For  it  is  at  the  Met  that 
the  Henry  Luce  Foundation  made  possible,  by 
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a  gift  of  S3. 5  million,  the  creation  of  the  Henry 
Luce  Center  for  the  Study  of  American  Art 
The  Luce  Center  has  made  available  an  entire 
collection  of  wondrous  works  which  had  never 
before  been  accessible  to  the  public  And  the 
center,  with  its  high-iechnology  computer  sys- 
tem, represents  a  new  step  forward  m  the  in- 
tegration of  art  and  technology. 

Mr  Speaker,  art  gives  our  lives  meaning.  It 
uplifts  our  spirits,  it  challenges  us,  the  need  to 
express  ourselves  is.  after  all,  our  must  unique 
human  quality  When  we  support  the  arts,  we 
make  it  possible  for  humanity  to  move  for- 
ward. Henry  Luce  III.  has  truly  earned  recogni- 
tion lor  his  distinguished  philanthropy,  and  I 
hope  all  of  my  colleagues  here  will  loin  the 
American  Association  of  Museums  in  con- 
gratulating him  for  his  achievements 
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RECOGNITION   FOR  .MITCH 
KEHETIAN 

HON.  SANDER  .M.  LB  IN 

OV  .MICHICJ.^.N 
:N  the  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  October  5.  1994 

Mr  LEVIN.  Mr  Speaker,  on  September  21. 
1994  at  the  annual  meeting  of  the  Michigan 
State  Bar.  the  membership  chose  to  recognize 
the  efforts  of  Mitch  Kehetian  to  focus  attention 
on  the  need  for  truth  in  sentencing  and  ending 
early  parole  of  violent  criminals. 

Mitch  Kehetian  has  used  his  position  as  edi- 
torial page  editor  of  The  Macomb  Daily  to  re- 
sponsibly address  serious  problems  facing 
Macomb  County,  the  State  of  Michigan  and 
the  Nation  as  a  whole 

It  IS  for  this  service  to  our  community  that 
the  Michigan  State  Bar  chose  to  bestow  upon 
Mitch  the  2 1st  Annual  Wade  H  McCree,  Jr 
Award  for  the  Advancement  of  Justice. 

I  insert  into  the  Congressional  Record  a 
story  from  the  Macomb  Daily  detailing  the 
award  to  Mitch  and  I  |Oin  many  people  in  con- 
gratulating him  on  his  continuing  achievement 
and  well-deserved  recognition. 

The  article  follows: 
.Macomb  D.ailv  Editorial  Page  Editor 

HONORKD 

Mitch  Kehetian.  editorial  page  editor  of 
The  Macomb  Daily,  will  be  recognized  thi.s 
week  by  the  Stale  Bar  of  Michitran  as  one  of 
the  winners  of  the  21.st  .\nnual  Wade  H. 
McCree  Jr.  Awards  for  the  Advancement  of 
.lustice. 

Kehetian,  a  former  president  of  both  the 
Detroit  Press  Club  and  the  Society  of  Profes- 
sional Journalists.  Detroit  Chapter,  will  he 
honored  for  a  series  of  columns  that  calle<l 
for  the  adoption  of  truth-in-sentencini{ 
guidelines  in  the  criminal  justice  system. 

Other  print  catetrory  winners  include  the 
Delta  Reporter  in  Escanaba,  and  the  Detroit 
Free  Press. 

Winninjr  entries  in  the  broadcast  catefrory 
include  WK.AR  Radio  in  East  Lansiniir  and 
WKYI  TV  in  Clio 

The  McCree  .^wards  recotfnlze  MichiRans 
print  and  broadcast  professionals  whoso 
works  have  made  outstanding  contributions 
to  the  advancement  of  justice  by  fosterintt 
(greater  public  understanding  of  our  lexal 
system,  exposing  abuses  and  serving  as  a  cat- 
alyst for  change. 

Kehetian's  winnint;  entry  was  a  series  of 
columns  examining  the  need  for  truth  in  sen 
tencin^  in  .MichiKan  and  across  the  nation 

The  series  alscj  called  on  the  judiciary  to 
enforce  mandatory  sentencinK  to  help  stop 
the  early  parole  of  felons  convicted  of  vio- 
lent crimes. 

The  veteran  editor's  .series  cited  examples 
of  homicides  committed  by  felons  who  had 


been    released    on    parole    prior    to    having 
served  the  minimum  of  their  sentences. 

Thomas  C.  Oren.  director  of  communica- 
tion for  the  State  Bar,  said  Kehetian's  award 
marks  the  "first  time  editorials  or  opinion 
pieces  have  been  so  recosTiized"  in  the 
McCree  Awards  competition. 

The  winning  print  entry  by  the  Delta  Re- 
porter, was  a  .series  that  examined  divorce 
cases  in  Delta  County,  its  Friend  of  the 
Court  and  decisions  reached  by  the  Upper  Pe- 
ninsula court. 

Two  Free  Press  articles  were  chosen.  "The 
Other  Class  of  '93"  pointed  out  that  more 
young  men  in  Detroit  graduate  into  the 
adult  criminal  justice  .system  than  receive 
diplomas  from  the  city's  high  schools,  and 
the  second  winning  entry  took  an  in-depth 
look  at  the  staff  and  office  of  Oakland  Coun- 
ty Prosecutor  Richard  Thompson. 

The  order  In  which  the  winners  were  se- 
lected will  be  announced  Wednesday  during  a 
luncheon  of  the  State  Bar's  59th  annual 
meeting  at  the  Cobo  Conference  Exhibition 
Center  in  Detroit. 

For  the  Daily,  this  is  the  third  Wade 
McCree  award  in  the  past  five  years. 

Reporters  Chad  Selweski  and  Frank 
DeFrank  twice  won  state  honors  for  series 
on  a  Macomb  County  Jail  furlough  program 
and  then  on  the  plea  bargaining  practices  of 
the  Macomb  County  prosecutor's  office. 

The  McCree  Awards  honor  the  late  Wade  H 
McCree,  Jr..  an  early  supporter  of  the  com 
petition  and  a  distinguished   lawyer,  judge, 
law    professor   and   solicitor   general   of  the 
United  States. 


HONORING  THK  SERVICE  OF 
CHAIRMAN  ROMANO  MAZZOLI 

HON,  JERROLD  NADLFJt 

UK  .SKW  V>>KK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5,  1994 

Mr  NADLER  Mr  Speaker,  I  nse  today  to 
pay  tribute  to  an  outstanding  public  official, 
good  friend,  and  distinguished  colleague  who 
IS  retiring  from  this  House  after  23  years  of 
service  to  the  people  of  Kentucky's  Third  Dis- 
trict and  the  people  of  the  United  Stales. 

I  have  had  the  privilege  of  serving  on  the 
Immigration  Subcommittee  under  the  leader- 
ship of  Chairman  Romano  Maz/Oli  during  my 
first  term  in  this  House  I  have  greatly  appre- 
ciated his  fairness  m  the  conduct  of  the  sub- 
commitlee,  as  well  as  his  guidance  and  exper- 
tise in  the  fields  of  immigration  and  refugee 
law. 

We  are  a  nation  of  immigrants,  coming  here 
from  every  corner  of  the  world,  seeking  free- 
dom from  oppression,  a  shelter  from  the  rav- 
ages of  war.  and  the  promise  of  a  better  life 
in  America  The  work  of  the  Sulxommittee  or 
International  Law.  Immigration  and  Refugees 
touches  on  this  uniquely  American  phenome- 
non We  are  Americans  not  so  much  because 
of  where  any  of  us  or  our  parents  were  tiorn, 
but  because  of  where  we  are  all  going,  our 
dreams,  our  aspirations  and  our  values.  To 
the  extent  that  we  share  a  common  heritage, 
it  IS  from  the  experience  of  our  families  seek 
ing  freedom,  tolerance,  peace  and  a  better 
life.  Although  our  subcommittee  is  not  often  in 
the  headlines,  we  always  deal  with  matters 
which  go  to  the  very  heart  of  what  this  great 
country  about. 

I  also  want  to  reflect  on  Chairman  Mazzoli's 
encyclopedic  knowledge  of  the  sutKommit- 
tee's  subiect  area  It  is  an  important  ingredient 
in  his  success.  Chairman  Mazzoli's  views  and 
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observations  have  always  proved  enlightening 
and  helpful 

Mr  Speaker,  while  many  voters  have  be- 
come angry  and  cynical  about  our  Govern- 
ment. I  think  we  should  all  reflect  on  the  retire- 
ment of  the  gentleman  from  Louisville.  His 
personal  decency,  his  collegiality,  and  his  firm 
grasp  of  the  often  complex  issues  before  the 
Congress,  and  his  workmanlike  approach  to 
the  |0b  of  Representative,  typify  what  I  think 
voters  want  to  see  in  their  elected  officials 
from  across  the  political  spectrum.  I  want  to 
|0in  every  Member  of  this  body  and  the  Amer- 
ican people  in  thanking  Chairman  Mazzoli  for 
his  career  of  outstanding  service  to  this  Na- 
tion 


SOUTH  END  LADIES  DE.MOCRATIC 
CLUB 


HON.  B.ARBARA  B.  KENNELLY 

"t    CI  iNNKC'TICL'T 
IN  THE  Hu[  >K  (iF  KEPKESE.NTATUE.S 

WcdJH'^duu.  Odohcr  .5.  1994 

Mrs  KENNELLY  Mr  Speaker,  this  month, 
one  of  Hartford.  CT's  most  cherished  organi- 
zations will  celebrate  its  silver  anniversary — 
the  South  End  Ladies  Democratic  Club  of 
Greater  Hartford 

This  club  of  dedicated  women  has  worked 
(or  25  years  on  behalf  of  many  worthy  causes. 
The  Leukemia  Society  of  America.  Save  the 
Children  Big  Brothers.  St.  Jude's  Children's 
Hospital,  and  the  Cooley's  Anemia  Society  are 
L)ut  a  few  of  the  groups  to  benefit  from  the 
work  ot  the  South  End  Ladies. 

Ali  of  Its  memtjers  throughout  the  years  de- 
serve our  thanks,  but  one  lady  stands  out  in 
particular  vinnie  Russo,  the  club's  founder 
and  mentor,  deserves  special  recognition. 
She,  along  with  the  entire  Russo  family,  guid- 
ed the  club  fo  reflect  their  concern  for  the  city 
of  Hartford  and  the  entire  State  of  Connecti- 
cut. Today,  that  family  tradition  of  caring  con- 
tinues through  the  work  of  Linda  Peterson 
Russo  as  president 

Many  other  South  End  women  have  shaped 
the  club  over  the  past  25  years.  It  was  their 
vision,  hard  work,  and  commitment  that  en- 
abled the  club  to  grow  and  prosper,  and  that 
resuiied  m  benefits  for  numerous  organiza- 
tions 

I  am  pleased  to  congratulate  the  South  End 
Ladies  on  their  silver  anniversary  and  I  wish 
them  well  as  they  continue  their  good  works 
tor  Hartford  and  Connecticut. 


.\  TRIRTTTK  TO  MOr  SHIH  DING 


HON.  GARY  L  ACKER.MAN 

IN  THE  HOUSE  OF  KKPRE.SK.N'TATUK.s 

It '  dr?,  .\(7a.'/,  (.htober  .").  1994 

Mr  ACKERMAN.  Mr  Speaker,  Mou  Shih 
Ding  has  recently  completed  6  years  of  serv- 
ice as  the  Representative  of  the  Coordination 
Council  for  North  American  Affairs.  Taiwan's 
unofficial  representative  office  in  the  United 
States  In  his  capacity  as  Taiwan's  unofficial 
ambassador  to  Washington,  Mou  Shih  Ding 
worked  tirelessly  to  improve  the  level  of  dialog 
and  understanding  between  the  United  States 
and  Its  fifth  largest  trading  partner,  Taiwan. 
During  his  tenure,  the  Coordination  Council  for 
North  American  Affairs  helped  to  facilitate  an 
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ever-growing  relationship  between  the  United 
States  and  Taiwan 

Many  of  our  colleagues  have  trave'ed  to  this 
bustling  island  off  the  Chinese  mainland,  to 
learn,  firsthand,  how  the  23  million  residents 
have  transformed  Taiwan  from  a  largely  rural 
economy  to  an  industrial  and  technological 
powerhouse  in  less  than  50  years  Today,  Tai- 
wan IS  the  world's  Mth  largest  trading  nation 
Its  annual  per  capita  incor^e  exceeds  U  S 
$10,000  Its  foreign  exchange  reserves  are 
greater  than  US  S80  billion  and  it  has  be- 
come the  world's  seventh  largest  outtxjund  in- 
vestor. Taiwan  is  on  the  cutting  edge  ot  major 
industries  such  as  steel,  shipping,  and  com- 
puters. 

Mr.  Speaker,  during  the  past  6  years  Mou 
Shih  Ding  has  worked  to  make  certain  that  the 
bonds  between  the  United  States  and  Taiwan 
have  grown  even  stronger  A  thoroughly  pro- 
fessional diplomat.  Mr.  Ding  has  guided  the 
Coordination  Council  with  an  even-handed- 
ness  and  a  quiet  resolve  which  have  yielded 
several  important  successes  Among  these 
successes  has  been  tne  growing  movement  in 
the  U.S.  Congress  to  change  the  nature  and 
level  of  our  Governments  relationship  with 
Taiwan  to  more  accurately  reflect  Taiwan's  in- 
creased economic  stature  m  the  world  order. 
as  well  as  its  longstanding  friendship  with  the 
United  States 

Mr.  Speaker,  Mou  Shih  Dmg  is  returning  to 
Taipei  to  assume  a  new  assignment  as  Sec 
retary  General  to  the  National  Security  Coun- 
cil. I  know  my  colleagues  join  me  m  wishing 
Mou  Shih  Ding  and  his  lovely  wife.  MeiChange 
Shih,  congratulations  on  a  job  well  done  and 
best  wishes  for  continued  success  in  his  im- 
portant new  assignment  As  chairman  of  the 
Asia  and  Pacific  Sutxommittee,  I  look  forward 
to  seeing  Mr.  Ding  on  a  future  visit  to  Taiwan 
and  to  welcoming  him  back  to  Washington  on 
a  future  visit  to  our  Capitol 


KKINTHdDUCTION  OF  THE 
KKF.Mi'LOVMENT  ACT 

HON.  PAT  WILUAMS 


LV  T!!K  HOUSE  OF  KEPHE.St.N'T.^TIVES 

Wfdnesday.  October  5.  1994 
Mr.  WILLIAMS.  Mr  Speaker,  I  rise  with 
Chairman  Ford  to  introduce  a  new  version  of 
the  Reemployment  Act.  H  R  4050.  The  Sub- 
committee on  Labor  fvlanagement  Relations 
held  numerous  hearings  m  this  Congress  both 
in  Washington  and  across  the  United  States 
on  dislocated  workers  and  the  Reemployment 
Act  I  expect  that  the  committee  will  use  this 
legislation  as  a  starting  point  for  consideration 
next  year 

Many  Membeis  of  the  House  of  Represent- 
atives, as  1  did.  cosponsored  the  Reemploy- 
ment Act  when  it  was  introduced  in  March 
1994.  There  was  a  broad-based  concern  with 
different  parts  of  the  legislation  from  Gov- 
ernors, mayors,  county  officials,  unions,  edu- 
cators, and  community -based  groups.  I  co- 
sponsored  this  legislation  m  order  to  move  the 
debate  further. 

As  a  result  of  the  concern  expressed  about 
the  legislation  and  our  own  concerns.  Chair- 
man Ford  and  i  redrafted  the  bill.  We  made 
a  draft  available  m  mid-August  to  all  of  the  in- 
terested parties  above  and  others  who  re- 
quested the  opportunity  to  review  the  legisla- 
tion. As  a  result  of  that  review,  we  received 
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numerous  comments  which  we  made  every  at- 
ter^pf  to  acco.mmodate  in  the  legislation  we 
are  introducing  today 

Tne  legislation  that  we  are  introd'ucmg  today 
Simplifies  the  original  bill  so  that  governance 
program  consolidation,   money  flow,  one-stop 
centers,  and  conflict-of-interest  rules  are  clari- 
fied 

We  are  introducing  this  bill  todav  so  that  in- 
terested parties  can  review  our  legislation  be- 
tween now  and  the  beginning  of  the  104^ 
Longress.  I  join  in  this  effort  despite  the  fact 
that  I  remain  concerned  with  the  effectiveness 
of  training  programs  and  the  lack  of  jobs  in 
many  labor  markets 


MURPHY-  PARK  HONORED  AS 
URBAN  SUCCESS  STORY 


HON.  CAROLYN'  B.  VIALONEY 

IN  THE  HOUSE  OF  RKPKESENTATIVES 

Wednesday .  October  .5,  1994 
^  Mrs.    MALONEY.    Mr.    Speaker,    the    103d 

Congress  has  brought  many  great  victories. 
But  today,  I  rise  to  brmg  to  the  attention  of  my 
colleagues  a  small  victory  for  a  neighborhood 
back  home. 

Quality  of  life  in  New  York  City  faces  many 
threats — crime,  homelessness,  air  pollution, 
and  the  high  cost  of  living  are  on  the  minds  of 
New  Yorkers  every  day.  So  it  is  inspiring  when 
we  can  fix  up  a  small  parcel  of  land  in  New 
York  City  and  reclaim  it  as  our  own. 

Three  years  ago.  when  I  served  on  the  New 
Vork  City  Counc'l:  1  visited  a  small  park  in  my 
district  called  Murphy  Pari*,  officially  called 
Murphv's  Brothers  Park  I  was  saddened  by 
what  I  saw  The  parv  was  dilapioated  the  bas- 
kett^all  rims  were  gone,  the  play  equipment 
was  hazardous,  and  graffiti  ana  drug  use  were 
prevalent  The  park  had  been  overrun  py  the 
destructive  forces  m  our  city  which  threaten  to 
drive  the  middle  class  away 

As  the  mother  of  two  daughters  one  who  is 
just  7  years  old,  1  know  that  parents  cherish 
places  in  New  York  where  they  can  let  their 
kids  be  kids.  So  i  obtained  capital  funds  to 
renovate  the  park.  Thanks  to  outstanding  work 
by  the  New  York  City  Parks  Department,  Mur- 
phy Park  is  a  sparkling  gem  that  the  entire 
community  can  be  proud  of  Tucked  in  the  ex- 
treme east  Side  ot  Manhattan  adjacent  to 
Stuyvesant  Town  and  in  the  shadow  of  the 
FDR  Drive.  Murphy  Park  has  been  restored.  It 
has  a  beautiful  mmi-baseball  diamond  where 
young  children  m  the  Peter  Stuyvesant  Little 
League  play  tee  ball;  a  handball  court,  a  bas- 
ketball court,  and  all  sorts  of  piav  equipment 

When  I  visited  Murphy  Park  m  August,  par- 
ents and  children  were  sprawled  all  over  the 
park— using  the  swings.  playmg  ball 
rollerblading  on  the  basketball  court  One 
small,  blighted  parcel  of  this  city  has  been 
transformed  into  a  field  of  dreams,  just  like  in 
the  movies.  There  was  one  small  impertection, 
Mr.  Speaker.  Whoever  chose  the  aay  equip- 
ment apparently  did  not  share  mv  political  af- 
filiation. There  is  a  plastic  statue  that  children 
climb  on  m  Murphy  Park  it  is  the  statue  of  ar- 
elephant  But  a  statue  of  a  donkey  is  nowhere 
to  be  found  Perhaps  that  is  one  small  con- 
sequence of  having  a  Republican  mayor 

But  I  am  happy  fo  put  partisan  politics  aside 
as  long  as  the  children  benefit  if  climbing  or^ 
the  elephant  means  having  fun  and  staying 
out  ot  trouble,  then  they  can  climb  on  the  ele- 
phant all  they  want.  For  my  part,  I'll  be  shoot- 
ing free  throws.  So  I  congratulate  the   Parks 
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Department  and  the  residents  of  Stuyvesant 
Town  and  Peter  Cooper  Village  for  making 
New  York  City  a  better  place  to  live,  one  acre 
at  a  time 


TRIBUTE  TO  ML  C  HAPTER  OF 
ALPHA  DELTA  KAPPA 

HUN.  SANDER  M.  L£\1N 

OF  MICHIGAN 
IN  THK  HOUSE  OF  KEPRESENTATIVKS 

Wfdnesday.  October  5.  1994 

Mr  LEVIN  Mr  Speaker.  I  pay  tribute  today 
to  the  Mu  Chapter  of  Alpha  Delta  Kappa  in 
Hazel  Park.  Ml  Alpha  Delta  Kappa  is  an  inter- 
national professional  organization  for  women 
educators.  The  success  of  any  international 
organization  is  depervjent  upon  its  local  chap- 
ters, and  Hazel  Parks  Mu  Chapter  continues 
to  make  a  strong,  substantive  contribution  It  is 
important  to  recognize  the  efforts  of  this  chap- 
ter during  October.  Alpha  Delta  Kappa  month 

As  a  parent  of  four  children.  I  have  been 
consistently  aware  of  the  positive  influence 
teachers  can  have  on  the  lives  of  America's 
youth  When  teachers  take  their  good  deeds 
beyond  the  classroom,  our  children  take  obvi 
ous  notice  of  their  civic  contnbutions  and, 
hopefully,  follow  their  lead 

The  members  of  the  Mu  Chapter  of  Alpha 
Delta  Kappa  work  tirelessly  to  contribute  both 
their  time  and  money  to  tjetter  the  lives  of 
their  neighbors  With  absolute  selflessness, 
these  volunteers  work  regularly  with  senior 
citizens  groups,  the  Special  Olympics,  the 
Michigan  Cancer  Foundation,  local  libraries, 
and  the  South  Oakland  Shelter  for  the  Home- 
less As  professional  educators,  some  mem- 
bers offer  free  tutoring  to  develop  the  learning 
skills  of  our  Nation's  children  The  Mu  Chapter 
works  with  other  local  educators  and  school 
administrators,  offering  training  workshops  arxj 
fostering  professional  growth 

Mr  Speaker.  I  am  pleased  to  have  the  op- 
portunity to  honor  the  women  educators  of  the 
Mu  Chapter  of  Alpha  Delta  Kappa.  They  ex- 
emplify the  professionalism  and  dedication  of 
purpose  that  has  long  been  associated  with 
America's  tea"hers. 


COMMENDING  .■^IDNHY  JONAS  ON 
HIS  90TH  BIRTHDAY 

HON.  JERROLD  NADLER 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  5.  1994 

(v)r  NADLER  Mr  Speaker.  I  rise  to  pay  trib- 
ute to  Sidney  Jonas,  a  remarkable  individual 
who  will  celebrate  his  90th  birthday  on  Sun- 
day, October  9.  1994.  at  an  affair  in  his  honor 
at  Temple  Beth  Abraham  m  Brooklyn's 
Shoretront 

Sidney,  who  emigrated  from  Poland  in  1922. 
became  a  recognized  union  leader  in  the  Unit- 
ed States  He  successfully  organized  numer- 
ous unions  throughout  New  York.  New  Eng- 
land, and  the  Midwest 

Sidney  is  also  a  recognized  leader  in  serv- 
ice to  his  community  He  was  a  founding 
member  and  chairman  ot  the  Brighton  division 
of  the  Brooklyn  Arts  and  Culture  Association, 
vice-president  and  culture  chairman  of  the 
Oceanfront  Cocdmating  Council,  a  former 
member  ol  the  Aarbasse  Houses  board  of  di- 
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rectors,  vice  chairman  ol  the  eAecui.ve  board 
of  Branch  1020-23  ot  the  Workmen's  Circle, 
member  of  the  Jewish  War  Veterans  Post  No. 
6.  and  the  Histadrut.  Sidney  has  also  served 
for  the  past  25  years  as  the  chairman  of  the 
Parks,  Recreation,  and  Culture  Committee  of 
Community  Board  13. 

Sidney  played  an  instrumental  role  in  the 
building  of  a  bandshell  for  Asser  Levy/Seaside 
Park,  and  is  actively  involved  in  the  summer 
concert  series  held  there  each  year  and  at- 
tended by  residents  from  all  over  New  York 
City 

Sidney  has  remarkable  energy  and  contin- 
ues to  work  for  the  betterment  of  our  commu- 
nity. Mr  Speaker,  I  ask  my  colleagues  to  join 
me  and  my  neighbors  m  honoring  Sidney 
Jonas  on  the  occasion  of  his  90th  birthday 


THANKS,  DOC 

HON.  JA.MLS  A.  B.\RC1A 

oi-    .MlCHKiAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  5.  1994 

Mr  BARCIA  of  Michigan  Mr  Speaker  I 
want  to  take  this  op>p)ortunity  to  pay  tribute  to 
one  of  the  last  great  oldtime  country  doctors. 
Dr  EC.  Holdship.  Known  simply  as  Doc  to 
those  m  Ubiy,  Ml,  EC  continues  to  touch  the 
lives  of  those  around  him  through  his  intermi- 
nable commitment,  dedication,  and  love  for  his 
patients 

Since  1951,  Doc  has  continued  a  Holdship 
medical  tradition  spanning  90  years,  mending 
countless  sprains,  breaks,  aches,  coughs,  and 
fevers,  as  well  as  having  delivered  enough  ba- 
bies to  populate  the  entire  city  of  Bad  Axe. 
Doc  similarly  impacts  our  community  through 
countless  hours  of  service  in  the  UbIy  Lions 
Club.  Community  Club,  and  Thumb  Veterans 
Organization  Not  surprisingly.  Doc's  love  for 
his  Ubiy  neighbors  is  best  represented  by  his 
nx)ve  to  provide  needed  uniforms  for  the  LIbly 
High  School  band  when  the  school  budget 
could  not. 

Doc's  good  deeds  and  medical  expertise 
have  not,  however,  gone  unnoticed  He  is  a 
recipient  of  the  Fraternal  Order  of  Police  Dis- 
tinguished Service  Award,  the  Bad  Axe  Jay- 
cees  1979  Outstanding  Citizen  Award,  the  Eu- 
nice Shriver  Award  for  Special  Olympics  and 
Care  of  the  Harxjicapped,  and  for  his  dedica- 
tion, skill,  and  humanity,  his  peers  have 
named  him  outstanding  physician  in  the  State 
of  Michigan 

Doc  continues  to  care  for  those  m  and 
around  LIbly  5  days  a  week,  and  as  such  re- 
mains a  fixture  m  our  community.  I  urge  my 
colleagues  to  wish  Doc.  his  lovely  wife  Dian. 
his  sons  Bill  and  Barry,  daughter  Gigi,  arx) 
grandsons  Nicholas  and  Alexander  our  very 
best. 


RESTITUTION  FOR  THE  ALEU- 
TIANS, A  DEBT  OF  HONOR  FOR 
GUAM 


HON.  ROBERT  A.  I NDERWOOD 

WK  GLAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  .5.  1994 

Mr  UNDERWOOD  Mr  Speaker,  today  the 
House  of  Representatives  will  consider,  and  is 
expected  to  pass.  S.  1457,  an  act  to  amend 
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the  Aleutian  and  Pnbilof  Islands  Restitution 
Act  to  increase  authorization  for  appropriation 
to  compensate  Aleut  villages  for  church  prop 
erty  lost,  damaged,  or  destroyed  during  World 
War  II  This  act  increases  the  authorization 
from  SI  4  to  S4  7  million. 

This  bill  would  bring  closure  to  the  unfortu- 
nate expenence  of  the  Aleutian  islanders  in 
World  War  II  The  Aleutian  islanders  were 
evacuated  from  their  homes  just  prior  to  the 
outbreak  ot  hostilities  between  Japan  and  the 
United  States,  and  their  islands  were  subse- 
quently captured  by  the  Japanese  forces  The 
restitution  authorized  by  the  original  act  is  for 
damages  occurring  to  homes  and  churches 
during  this  penod 

I  support  S.  147  but  I  call  the  Nation's  atten- 
tion to  another  tragic  occupation  in  World  War 
II  and  a  restitution  issue  that  has  yet  to  be  ad- 
dressed by  the  US  Congress.  The  occupa- 
tion I  am  speaking  ot.  that  ot  Guam  from  De- 
cember 10.  1941,  to  July  21,  1944 

Unlike  the  Aleutian  islanders,  however,  the 
Chamorus — the  indigenous  people  of  Guam — 
were  never  evacuated,  but  were  left  to  endure 
a  brutal  32-month  enemy  occupation  Military 
planners  who  deemed  that  both  Guam  and  the 
Aleutian  Islands  were  vulnerable  and  were 
both  likely  to  be  attacked  ensured  two  different 
fates  tor  the  Chamorus  and  the  Aleutian  is- 
landers. 

During  the  occupation  of  Guam,  the 
Chamorus  endured  atrocities  including  death, 
personal  injury,  internment  in  concentration 
camps  forced  labor,  and  forced  marches.  An 
effort  was  made  in  1945,  under  provisions  of 
the  Guam  Meritorious  Claims  Act,  to  com- 
pensate the  people  of  Guam  for  their  wartime 
claims.  The  Guam  Meritorious  Claims  Act  was 
seriously  flawed  and  poorly  administered  The 
result  was  that  many  Chamorus  were  denied 
their  just  claims.  Typical  of  the  injustice  is  the 
claim  paid  to  the  family  ol  Mr  Cruz,  who  was 
beheaded  by  the  Japanese  for  saving  the  lite 
ot  an  American  aviator  who  was  shot  down 
over  Guam  Mr  Cruz's  life  was  compensated 
at  a  mere  S36 

Congress  passed  legislation  m  1948.  and 
again  in  1962.  to  rectify  the  problems  with 
claims  of  American  citizens  and  nationals  re- 
sulting from  World  War  II  Guam's  problems 
and  the  injustice  ot  the  claims  administration 
on  Guam,  were  not  addressed  in  either  cor- 
rective legislation. 

That  injustices  occurred  in  the  payment  ot 
|ust  claims  to  the  people  by  Guam  by  the  Unit- 
ed States  Government  is  not  in  dispute  That 
the  Guam  Meritorious  Claims  Act  was  seri- 
ously flawed  IS  not  m  dispute  And  that  Con- 
gress, in  all  the  opportunities  it  had  to  correct 
these  problems  when  it  addressed  wartime 
claims  lor  all  other  American  citizens  and  na- 
tionals, failed  m  its  responsibility  to  address 
Guam's  claims  is  not  m  dispute 

I  introduced  H  R.  4741,  the  Guam  Aar  Res 
titution  Act.  to  correct  these  injustices  and  to 
provide  tor  compensation  lor  the  just  claims  of 
the  people  of  Guam  While  it  is  not  possible  to 
pass  H  R.  4741  in  the  remaining  days  of  this 
Congress,  I  will  reintroduce  the  Guam  War 
Restitution  Act  in  the  I04th  Congress  In  a 
significant  endorsement,  on  October  4,  ]994. 
the  Subcommittee  on  Insular  and  International 
Affairs  reported  H  R  4741  favorably  to  the 
Committee  on  Natural  Resources  I  am  also 
pleased  that  a  companion  bill  has  been  ot- 
tered by  Senator  Inouye  and  l  applaud  the 
Senator's  efforts  on  behalf  ot  the  people  ot 
Guam 
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I  request  that  my  colleagues  bear  in  mind 
as  they  vote  to  approve  restitution  for  the 
Aleutian  islanders  that  the  tragic  story  of  the 
people  of  Guam  and  the  injustices  of  their  war 
claims  must  likewise  be  addressed  by  Con- 
gress 


JIM  JtJHN.SON     CKO  OF  FANNIE 
MAE 

HON.  MARTIN  OLAV  SABO 

Oh    MISNKS(IT.» 

IN  THK  HOUSE  OF  KKPKKSh;.\-T.Vri\  E.S 

U  •  ilui'^d^tu.  (A  idher  :>.  !99} 

Mr   SABO    Mr    Speaker.  I  rise  to  recognize 

the  efforts  and  achievements  of  Jim  Johnson, 

Chairman   and  CEO  ot  the  Federal   National 

Mofgage  Association,  also  known  as  Fannie 

Mae    Under  Jim's  leadership,  Fannie  Mae  will 

open  a  partnership  office  in  the  Twin  Cities 

that  will  create  new  opportunities  to  those  who 

nave  been  locked  out  of  the  mortgage  finance 

system 

I  applaud  Fannie  Maes  actions  in  Min- 
nesota and  across  the  Nation.  We  all  are  for- 
tunate that  Jim  Johnson  has  chosen  to  focus 
his  talent  and  energy  on  our  Nation's  housing 
finance  system  Through  Fannie  Mae,  he  is 
revolutionizing  mortgage  finance  and  opening 
new  opportunities  to  thousands  ot  Americans. 
With  Jim  Johnson  leading  the  way.  there  are 
few  limits  to  what  Fannie  Mae  can  achieve  in 
atfordable  housing 

would  like  to  share  with  you  an  editorial 
and  article  from  the  Minneapolis  Star  Tribune 
regarding  Jim  Johnson's  accomplishments  as 
etc  of  Fannie  Mae. 

Fannie  Mak— a  Jl  Trillion  Pkmmlsk  th 
HiiL'sK  10  Million 
By  now,  periodic  reports  wm  kir.i;  bia.-^  in 
mort^jag-e  lending  seem  a.>  c  omnion  as  a 
ctiang-e  in  the  sea.sons.  sucKestintf  that  how- 
ever unaccepia.ble  that  tjjas  ls.  ioolin>:  it  out 
i.s  a  very  dUficull  task.  That  s  wh.y  a  new. 
hiKh-profile  effort,  to  er:.:  ili>uin!ination  as 
an  obstacle  to  tiomeowneiship  L'-  especially 
welcome. 

Last  Saturday,  top  brass  fi'om  the  Federal 
National  Mortpa^'e  Association  i Fannie  .Mae 
joined  some  of  Minnesota's  i ont.'ressional 
deleication  and  the  two  Twin  Uities  mayors 
to  initiate  a  local  chapter  to  a  very  ambi- 
tious plan  aimed  at  helping  Americans  with 
homeownership.  The  Twin  Cities  will  be 
among  26  U.S.  metropolitan  areas  to  host  an 
office  linkin^'  renters,  minorities.  lecent  im- 
mig-rants  and  people  with  low  to  moderate 
incomes  with  $1  trillion  in  morttace  lendint: 
that  tar^rets  these  trroups 

Make  no  mistake  about  the  size  ol  this  ef- 
fort; it's  hu^,'e.  If  the  six-year  program  is  sui- 
cessful.  about  10  million  more  Americans 
will  become  homeowners 

Apparently  such  a  massive  effort  is  needed 
to  excise  from  the  lending  process  the  de- 
mons of  racial  discrimination,  lack  of  infor- 
mation, inailequate  honiebuyer  counseling 
and  arbitrary  barriers  in  the  housing  finance 
system.  Those  baifiers  remain  formidable 
despite  honorable  attempts  by  some  lenders 
in  recent  years  to  ensure  approval  of  more 
loan  applications  fron.  minorities  and  low- 
income  people.  Federal  Reserve  Board  stud- 
ies released  each  fall  still  describe  persistent 
mortgage  bias  and  make  a  case  that  even 
more  needs  to  be  done.  For  instance,  a  study 
last  year  showed  that  lenders  rejected  appli- 
cations from  blacks  at  more  than  twice  the 
rate  of  those  from  whites  in  1992. 

Fannie  Mae  is  a  privately  managed,  share- 
holder-owned and  profit-orienteii  i  orpora 
tion.  not  a  government  institution    It  has  be- 
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come  tile  nations  largest  sou:..t-  >ji  nome 
mortgage  :unds  by  investing  in  mortg-ages 
originated  by  banks,  thrifts  and  mortgage 
companies.  Lenders  are  able  to  continually 
issue  new  loans  by  grouping  old  ones  to- 
gether and  selling  them  to  secondary  market 
corporations  like  Fannie  Mae.  which  buys 
only  those  loans  that  meet  its  underwriting 
criteria. 

For  years,  lenders  have  asserted  that  thev 
weren't  responsible  for  mortgage  lending  bi- 
ases The  problem,  they  said,  was  underwrit- 
ing guidelines  set  t^y  Fannie  Mae  and  other 
secondary  market  agencies.  Such  excuses 
soon  will  become  untenable  as  corporations 
such  as  Fannie  Mae  move  to  rewrite  under- 
writing guidelines  with  an  emphasis  on 
mortgage  access  for  home-aspiring  members 
of  minority  groups,  low-income  people,  rent- 
ers and  others  who  have  suffered  lending 
f'ias.  Not  only  is  that  new  emphasis  on  eq- 
uity good  mortgage  business,  it  is  good  pol- 
icy for  building  strong  families  and  stable 
American  communities. 

Fannie  Mae  is  providing  a  fresh  oppor- 
tunity for  many  whose  dreams  of  home- 
ownership  had  grown  dim.  They  should  take 
up  Fannie  Mae's  offer  by  dialing  1-800- 
TFAN'XIE  1732-6643).  Call  the  number  and  find 
vc'.;:  v.iv  home. 

F ANMK  Mak  to  Oi-tN  Twin  Citiks  Office  a.s 
Part  of  Pla.n  to  Boost  HoME-BuyiNC 
I  By  Neal  Gendlen 
Tne  Nations  largest  source  of  home  mort- 
gage money  will  open  a  Twin  Cities  office  as 
part  of  a  national  commitment  to  provide  SI 
trillion  over  seven  years  to  help  people  of 
low  and  moderate  incomes  buy   10   million 
homes. 

James  Johnson,  chairman  of  the  Federal 
National  Mortgage  Association— known  as 
Fannie  Mae— is  to  announce  plans  for  the 
■  Partnership  Office"  today  at  a  news  con- 
teience  after  a  bus  tour  of  Twin  Cities  neigh- 
borhoods with  public  officials. 

Fannie  Mae  and  the  Twin  Cities  will  work 
together  to  develop  a  five-year  strategic  plan 
to  address  the  cities'  major  housing  needs." 
Johnson  said  in  a  statement.  •■Our  commit- 
nienr  .  .  to  the  entire  state  is  to  make 
home  ownership  more  accessible  than  ever 
before.' 

Johnson,  who  is  from  Benson.  Minn.,  was 
Walter  Mondale's  executive  assistant  when 
Mundaie  was  vice  president.  Fannie  Mae  is  a 
I  ongressionally  chartered.  shareholder- 
owned  company  that  provides  money  for 
mortgages  by  purchasing  them  from  lenders 
with  funds  raised  by  selling  bonds  or  securi- 
ties bac  ked  by  the  mortgages. 

The  Twin  Cities  office,  the  first  to  serve  an 
entire  state,  will  be  the  sixth  of  10  to  be  an- 
nounced this  year  and  one  of  25  to  be  opened 
by  the  end  of  1996.  It  is  to  open  in  December 
in  one  of  the  two  central  cities,  said  Jack 
Hayes,  Fannie  Mae  senior  vice  president  and 
directoi-  of  the  Mid-west  office,  which  serves 
10  states  from  Chicago. 

It  will  deal  with  members  of  the  lending 
community,  nonprofit  organizations  and 
state  and  local  government  people,  but  not 
directly  with  consumers. 

But  Fannie  Mae  hopes  consumers  will  no- 
tice a  difference,  because  the  offices  are  in- 
tended ■to  expand  the  corporation's  capacity 
to  serve  more  people,  especially  minorities 
and  new  immigrants." 

Hayes  said  the  office  is  needed  because  ■we 
have  somebody  from  this  office  in  the  Twin 
Cities  literally  every  week.  "  Fannie  Mae 
buys  mortgages  from  more  than  20  lenders  in 
Minnesota,  and  through  July  of  this  year  it 
bought  about  32.000  home  mort+.'ages  worth 
nearly  $:*  billion  in  the  state.  That  includes 
12.126  aiioi  liable-housing"  loans  worth 
$848.1  million,  he  said. 

He  said  that  Minnesota  is  a  leader  in  the 
development  of  affordable  housing  and  that 
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cooperation  among  city  government,  lendeis 
and  nonprofit  agencies  is  uncommonly  high. 

Seventy-two  percent  of  Minnesota  house- 
holds own  their  homes,  ahead  of  the  national 
figure  of  64  percent,  according  to  1990  census 
data,  but  in  St.  Paul,  the  number  is  only  &4 
percent  and  Minneapolis  is  at  50  percent. 
Fannie  Mae  said.  Hayes  said  economic  data 
show  good  prospects  for  ownership  here  be- 
cause the  area  has  a  strong  and  diverse  econ- 
omy, the  state  has  per-capita  income  16  per- 
cent above  the  national  average  and  housing 
is  considered  affordable. 

The  Partnership  Offices  and  the  $1  trillion 
commitment  are  part  of  an  11-point  program 
that  is  intended  to  help  break  down  barriers 
for  potential  borrowers.  Key  goals  include 
reducing  origination  costs  for  loans  of  $50,000 
or  less  and  using  technology  to  reduce  paper- 
work, speed  loan  origination  and  cut  loan 
costs  $1,000. 

Among  the  other  key  points  of  the  plan  are 
national  consumer  outreach  using  multi- 
lingual television,  radio  and  print  advertis- 
ing, direct  mail  and  other  techniQues:  work- 
ing to  make  elimination  of  discrimination 
the  No.  1  priority  of  every  participant  in  the 
mortgage  finance  system."  and  a  multi- 
lingual •■New  Americans"  campaign  to  reach 
the  8  million  immigrants  expected  in  the 
1990s. 

The  $1  trillion  is  targeted  at  people  at  or 
below  the  median  income  in  their  commu- 
nities: minority  families:  new  immigrants; 
people  living  in  central  cities;  and  other  un- 
derserved  communities,  perhaps  rural  areas 
that  need  moi-e  affordable  housing,  and  j)eo- 
ple  with  special  housing  needs  like  the  elder- 
ly. Fannie  Mae  spokesman  Gene  Eisman 
said. 

Fannie  Mae  plans  to  ttegin  advertising 
availability  of  such  loans  next  year  and  will 
offer  a  toll-free  number. 


TO  STAY  OK  NUT  TO  STAY 


HON.  NEIL  .ABERCROMBIE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  5.  1994 

Mr  ABERCROMBIE  M'  Speaker.  "To  Stay 
or  Not  to  Stay  "  is  a  video  p.roduced  by  the  Ma- 
wan  Domestic  Violence  Clearinghouse  and 
Legal  Hotline  describing  the  lives  of  four 
'■vomen  m  Hawan  who  were  victims  ot  domes 
tic  violence.  Two  left  and  lived.  Two  left  ana 
died 

One  woman  stayed  until  her  hcjsba'iG 
threatened  to  kill  her  baby.  She  left,  struggiec 
arxl  eventually  created  a  new  life  for  herself 
and  her  child.  One  left  her  boyfriend  after  liv- 
ing with  him  for  4  months  He  shot  her  when 
she  gave  him  a  nde  home  one  night  Another 
woman  stayed  with  her  husband  until  her  chil- 
dren Aitnessed  the  violence.  Divorced  (or  2 
difficult  and  aangerous  years,  she  says  her 
escape  was  wcih  the  struggle.  Another  left 
her  violent  husband  three  times  Each  time 
she  left  he  pursued  her  relentlessly  Afraid  tor 
her  life,  she  went  into  hiding  and  planned  an 
escape  from  Oahu  Her  estranged  husbana 
found  her  and  shot  her  to  death  3  days  before 
she  planned  to  leave 

Lite  Circumstances  and  different  realities 
make  the  question,  we  so  often  ask,  "why  did 
she  stay"  difficult  to  answer  We  need  to  pro 
vide  the  resources  and  support  for  victims  of 
domestic  violence  to  make  a  choice  ciear  and 
safe. 
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SALUTE  TO  MRS.  ELIZABETH 
RILEY 

HON.  THO.VL\S  M.  FOdUEH.A 

OF  PENSSYI.VA.NIA 
IN  THK  HOUSE  OF  REPRESENT.^TIVES 

Wednesday.  Octobers.  1994 
Mr  FOGLIETTA.  Mr  Speaker.  I  rise  to  sa- 
lute Mrs.  Elizabeth  Riley  who  will  be  turning 
90  years  old  this  Sunday  Mrs.  Riley,  a  pansh- 
loner  at  the  Enon  Baptist  Church,  and  a  resi- 
dent of  the  5400  block  o(  Market  Street  in 
West  Philadelphia,  was  born  in  Elkndge.  MD, 
on  October  9,  1904.  and  was  raised  m  Phila- 
delphia, by  her  parents,  Harry  Gans  and  Eliza- 
beth Walker  Turtty.  Mrs  Riley  was  married  to 
the  late  Mr  RoC)ert  J  Riley,  and  is  great  aunt 
to  my  good  friend,  the  Honorable  Dwight 
Evans,  chairman  of  the  Committee  on  Appro- 
priations in  the  House  of  Representatives  of 
the  Commonwealth  of  Pennsylvania.  Mr 
Speaker.  I  join  Mrs  Riley's  friends  and  family 
in  wishing  her  a  very  happy  and  healthy  90th 
birthday. 


SIDDHARTHA  S    RAY  COMPLETES  2 
SUCCESSFUL  YEARS 

HO.N.  JIM  McDERMOn 

OK  W.\SHINGTON 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesdaj^ .  October  5.  1994 
Mr  McDERMOTT  Mr  Speaker,  I  call  to  the 
attention  of  our  colleagues  an  article  regarding 
Indian  Ambassador  Siddharrha  Shankar  Ray 
appearing  in  tne  September  23d  edition  of 
India  West,  one  of  the  most  influential  Indiarv 
American  weekly  newspapers  m  the  United 
States.  The  article,  written  by  India  West's 
Washington  correspondent,  Vasantha  Arora, 
reflects  on  Ambassador  Ray's  recently  com- 
pleted 2-vear  term  as  Indian  Ambassador  to 
the  United  States  As  the  article  correctly 
notes,  during  the  past  2  years  Indo-U  S.  rela- 
tions have  improved  dramatically.  Economic 
activity  between  india  and  the  United  States  is 
up  sharply  D  Diomatic  tensions  have  declined. 
Indian  Prime  Minister  P  v  Narasimha  Rao  en- 
)0yea  a  successfLi  visit  to  Washington  earlier 
this  year,  inciuling  being  honored  as  the  first 
foreign  political  leader  invited  to  address  the 
Congress  during  the  Clinton  administration. 
Energy  Secretary  Hazel  O'Leary  has  just  re- 
turned from  a  successful  trade  mission  to 
India  Secretaries  Bentsen.  Brown  and  Perry 
all  plan  to  make  similar  missions  in  the  next  5 
months  Divisive  amendments  to  curtail  foreign 
aid  to  India  have  tjeen  absent  from  the  House 
and  Senate  floors. 

Mr  Speaker,  each  of  these  successes  is  a 
tribute  to  Ambassador  Ray's  work  here  in 
Washington  Ambassador  Rays  leadership 
has  been  duly  recognized  by  Prime  Minister 
Rao,  who  has  shown  excellent  judgment  in 
asking  Ambassador  Ray  to  continue  his  rep- 
reser^tation  of  'ndia  in  the  United  States  for  a 
second  2- year  term  Fortunately  for  the  United 
States  and  for  inoia.  Ambassador  Ray  has  ac- 
cepted this  offer  and  will  continue  his  program 
to  bring  the  indo-U  S  relationship  to  an  even 
higher  plateau. 

Mr  Speaker,  i  know  my  colleagues  join  me 
in  congratulating  Siddhartha  Shankar  Ray  on 
a  )0b  well  done  India  s  many  friends  in  the 
Congress  look  tonA/ard  to  continuing  to  work 
with  him  during  the  next  2  years    i  ask  unani- 


FxrrNSioNs  or  rfniarks 

mous  consent  to  have  the  india  West  article 
included  in  the  Record  and  urge  my  col- 
leagues to  read  the  article  closely. 

[Vtom  India  West,  Sept.  23,  19M] 

Ray  Ensures  India.  U.S.  Ties  are  on  Evf.n 

Keel 

(Bay  Vasantha  Arora i 

Washington— Ambassador  Skldhai-tha 

Shankar  Ray  describes  his  first  ever  assign- 
ment as  a  diplomat  in  Washing^ton  a  chal- 
lenging one--'in  fact,  as  challenglns  as 
beins  the  governor  of  Punjab  during  the 
height  of  terrorism  or  chief  minister  of  West 
Bengal  when  Naxalism  ruled  the  roost.'" 

During  his  long  an  distinguished  innings  of 
public  life,  the  veteran  Congress  leader  has 
held  the  office  of  the  governor  and  the  chief 
minister  of  these  two  troubled  states  respec- 
tively under  trying  circumstances. 

In  an  informal  chat  with  India-West  here 
Sept.  2.  he  said  he  has  to  deal  with  a  variety 
of  issues  ranging  from  nuclear  nonprolifera- 
tion  to  human  rights,  as  well  as  anti-India 
propaganda  by  Kashmiri  separatists  and 
Pakistan. 

The  most  daunting  task  of  a  diplomat  is  to 
ensure  that  New  Delhi's  relations  with  Wash- 
ington are  kept  on  an  even  keel,  if  not  sail- 
ing smoothly. 

In  this  Ray  could  certainly  pat  himself  on 
the  back  as  the  Clinton  administration, 
which  came  to  power  just  nine  months  ear- 
lier than  his  own  posting  here,  has  taken 
India  more  seriously  than  any  other  U.S.  ad- 
ministration in  recent  times. 

According  to  Ray.  Indo-U. S.  relations  have 
changed  for  the  better  not  only  qualitatively 
but  also  quantitatively.  Not  that  "we  do  not 
have  problems.  We  do  have  areas  of  disagree- 
ments but  there  is  a  desire  to  have  them  set- 
tled through  a  democratic  dialogue.  We  have 
to  learn  to  agree  to  disagree.  " 

The  Clinton  administration  wants  to  im- 
prove not  only  its  economic  ties,  but  also 
military  cooperation  with  India.  It  is  keen  to 
share  information,  energy  and  other  hi-tech- 
nology  provided  India  shakes  off  some  of 
age-old  prejudices. 

Unless  the  two  countries  understood  each 
others'  problems,  Ray  pointed  out.  they 
could  not  have  the  kind  of  partnership  that 
President  Clinton  and  Prime  Minister  P.V. 
Narasimha  Rao  had  visualized  in  their  talks 
in  May  last. 

In  fact.  Ray  said  the  Joint  statement  that 
was  issued  after  the  visit  of  Rao  was  testa- 
ment to  the  slow  cementing  of  bilateral  ties 
between  India  and  the  U.S.  There  have  been 
considerable  narrowing  down  of  differences 
and  it  could  easily  be  said  that  it  is  now 
passing  through  a  stage  of  stability. 

Here  Ray  mentioned  about  how  the  sanc- 
tions against  the  Indian  Space  Research  Or- 
ganization have  been  lifted  and  the  U.S.  has 
signed  an  agreement  for  sharing  data  pro- 
vided by  Indian  satellites  at  the  EOSAT  Nor- 
man facility  in  Oklahoma,  marking  a  new 
era  in  Indo-U. S.  space  technology. 

REMOVED 

India.  Ray  said,  has  ali»o  been  removed 
from  the  watch  list  of  the  Special  301  trade 
law. 

Regarding  security  concerns,  Ray  said  the 
U.S.  is  today  much  more  aware  of  India's  -se- 
curity concerns  than  it  had  ever  seen  t)efore. 
In  this  context,  he  referred  to  Defense  Sec- 
retary William  Perry's  forthcoming  visit  to 
India  which  could  lead  to  greater  defense  co- 
operation between  the  two  countries. 

Asked  about  Kashmir,  Ray  said  the  U.S. 
has  all  along  been  consistent  In  its  stand  re- 
garding Jammu  and  Kashmir  state.  It  has  al- 
ways encouraged  bilateral  talks  between 
India  and  Pakistan  to  solve  the  issue.  It  no 
more  talks  about  third  party  intervention— 
which  India  does  not  want. 

On  the  nuclear  issue.  Ray  said  when  he 
first  came  here  there  as  a  lot  of  talk  about 
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India  signing  the  Non-Proliferarion  Treaty. 
But  no  one  talks  about  it  now  as  NPT  it.self 
is  being  reviewed  in  about  a  week  at  Geneva. 
A  kind  of  "wait  and  watch  situation"  pre- 
vails now  in  this  regard,  he  added. 

About  the  economic  sphere.  Ray  said  Indo- 
U.S.  ties  have  been  "better  than  expecta- 
tions. "  The  total  U.S.  investment  in  India  in 
1933  was  larger  than  the  total  cumulative  in- 
vestment* of  U.S.  since  1947.  Ray  said,  add- 
ing that  in  1994  the  total  investment  cur- 
rently stood  at  $5.3  billion. 

Ray  also  spoke  about  better  access  on  Cap- 
itol Hill,  in  the  adminLstration  and  good  con- 
nections with  the  Pentagon.  The  White 
House  and  the  Commerce  Department. 

In  this  connection  he  mentioned  the  India 
Caucus,  which  now  has  40  supporters  and  is 
the  second  largest  group  after  the  Black 
Caucus.  The  India  Interest  Group,  he  says, 
has  done  a  "tremendous  job  for  India.  "  The 
lobbyist  firm  has  made  communication  easi- 
er with  the  administration  and  the  Congress. 

So  it  is  not  surprising  that  Ray  has  been 
asked  to  continue  as  envoy  in  Washington 
for  another  term  by  the  Narasimha  Rao  gov- 
ernment. It  is  a  foregone  conclusion  though 
not  yet  officially  announced. 

.SHAKY  WICKET 

However,  it  is  common  knowledge  here 
that  Ray  did  begin  on  a  shaky  wicket  a  little 
less  than  two  years  ago.  Within  two  months 
of  his  coming  here  the  Babri  Masjid  was 
pulled  down  in  Ayodhya  and  the  forces  sup- 
porting the  shameful  act  in  the  U.S.  lost  no 
time  in  condemning  Ray  for  voicing  his  secu- 
lar views  on  the  incident. 

A  series  of  demonstrations  were  organized 
against  him  at  every  opportunity.  His  de- 
tractors, which  included  anti-India  elements, 
worked  overtime  to  ensure  that  he  did  not 
feel  comfortable  in  his  office. 

The  reason  was  not  merely  Ray's  political 
background  but  also  personal.  Some  in  the 
media  and  in  the  Indian  Embassy  itself  did 
not  take  kindly  to  Ray  because  they  have 
been  led  by  supporters  of  his  predecessor 
.\bid  Hussain  to  believe  that  the  former  bu- 
reaucrat Hussain  would  gel  an  extension. 

Some  even  went  to  the  extent  of  quoting 
unnamed  officials  in  the  State  Department 
asking  New  Delhi  to  give  an  extension  to 
Hussain,  little  knowing  that  the  State  De- 
partment does  not  Interfere  in  the  internal 
affairs  of  a  sovereign  nation. 

It  is  relevant  to  point  out  here  that  it  was 
during  Hu.ssains  tenure  that  the  United 
States  slapped  sanctions  against  India  for 
trying  to  get  cryogenic  engine  technology 
from  Russia.  The  second  big  blow  for  India 
also  came  during  Hussains  tenure.  New 
Delhi  was  placed  on  the  Special  301  watch 
list  and  the  Damocles'  sword  of  trade  sanc- 
tions was  kept  dangling  over  India  through- 
out Hussain's  term. 

The  same  pattern  of  criticism,  adverse 
publicity  and  a  hostile  press  dogged  Ray 
when  he  decided  to  hire  a  professional  lobby- 
ist and  a  public  relations  firm  to  look  after 
India's  image  in  the  United  States. 

Credit  here  should  go  entirely  to  Ray  who 
went  about  hiring  the  lobbyist  against  a 
steady  tide  of  critici.sm.  The  move  has  paid 
rich  dividends. 

Ray  says  that  "if  I  have  to  do  any  work  for 
India,  it  should  be  first  class  work.  "  Therein 
lies  his  strength  as  well  as  his  success. 


RULE  ON  GATT 

HON.  J.ACK  RELDS 

I  IF  TE.XAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  5.  1994 
Mr    FIELDS  of  Texas    Mr    Speaker,  there 
has  been  a  campaign  of  misinformation  con- 
cerning one  of  the  provisions  m  the  GATT 
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bill— title  VIII— addressing  the  FCC's  pioneer 
preference  policy.  Today,  in  response  to  a  re- 
quest by  the  Democratic  and  Republican  lead- 
ership, the  Sutx;ommit1ees  on  Telecommuni- 
cations and  Finance  and  Oversight  and  Inves- 
tigations held  a  heanng  to  clarify  the  confusion 
created  by  this  campaign. 

The  sutxommittees  took  testimony  from 
Government  witnesses,  one  of  the  pioneer 
companies,  and  critics  of  the  policy.  I  want  to 
take  this  time  to  report  on  the  facts  with  re- 
spect to  this  issue  so  that  members  can  make 
an  informed  decision  on  the  issue  rather  than 
react  to  misleading  newspaper  advertise- 
ments 

We  are  all  aware  of  the  advertisement 
which  ran  m  the  Washington  Post  and  the 
New  York  Times  which  charged  that  Congress 
was  providing  a  loophole  to  give  a  billion  dol- 
lar price  break  to  certain  companies  for  their 
licenses  to  provide  PCS  services.  This  adver- 
tisement IS  pure  bunk. 

The  facts  are  that  Congress,  in  title  VIII  of 
the  GATT  legislation,  intended  to  ensure  that 
3  give  away  of  these  licenses  did  not  occur 
and  thai  the  pioneer  licensee  pay  a  significant 
portion  of  the  market  value  of  a  PCS  license — 
without  which  they  would  likely  pay  nothing. 

Lets  review  tne  history.  The  pioneer  pref- 
erence policy  was  established  nearly  4  years 
ago  by  the  FCC  This  policy  offers  the  guaran- 
tee of  an  FCC  license  to  entrepreneurs  who 
successfully  developed  important  new  commu- 
nications services  and  technologies.  This  FCC 
policy  IS  not  unique  to  PCS  services.  For  ex- 
ample, pioneer  preferences  have  been  award- 
f'd  in  other  telecommunications  cases  such  as 
to  VITA,  a  nonprofit  company  offering  low- 
earth-orbit  satellite  services;  Suite  12,  a  com- 
pany ottering  wireless  cable  sen/ices;  and  M- 
TEL.  a  company  offering  narrowband  personal 
communications  services. 

L  ast  December,  the  FCC  awarded  a  pioneer 
preference  to  3  PCS  applicants — out  of  more 
than  100  In  so  doing,  the  FCC  guaranteed 
these  companies  a  license  in  3  of  the  top  20 
markets  The  FCC  awarded  these  preferences 
in  recognition  for  their  unique  contribution  to 
the  development  of  PCS  technology.  They 
only  received  one  of  the  two  licenses  to  be 
awarded  m  each  market 

American  Personal  Communications  [APCj 
developed  and  demonstrated  technologies 
which  facilitated  spectrum  sharing  by  PCS  and 
m.crowave  at  2  gigahertz  resulting  in  a  more 
efficient  use  of  spectrum. 

Cox  developed  and  demonstrated  a  PCS- 
cable  interface  technology  and  equipment 
which  also  improved  spectrum  efficiency  for 
PCS 

Finally,  omnipoint  developed  2  gigahertz 
hand  held  equipment  utilizing  advanced  tech- 
niques known  as  spread  spectrum  which  facili- 
t.ited  broader  range  of  PCS  services. 

No  one.  not  even  their  competitors  who 
have  ta»<en  out  advertisements  in  the  Post,  de- 
nies the  importance  and  benefit  of  these  de- 
velopments to  the  deployment  of  PCS  serv- 
ices 

In  addition  to  guaranteeing  the  pioneers'  a 
license  in  three  markets,  the  FCC  also  de- 
rided that  these  applicants  should  be  awarded 
these  licenses  at  no  cost 

In  response  to  concern  that  valuable  spec- 
trum was  being  given  away.  Chairman  Din- 
GELL  and  Congressman  Moorhead  introduced 
a  bill.  H  R  4700,  which  would  require  the  pio- 
neers to  pay  90  percent  of  the  value  of  the  li- 
cense in  their  market. 


EXTENSIONS  OF  REM.ARKS 

The  FCC  then  reversed  their  decision  and 
required  the  three  pioneer  recipients  to  pay  an 
amount  comparable  to  ihat  H  P.  4700  How 
ever,  the  committee  was  concerned  that  the 
FCC  did  not  have  the  explicit  legal  authority 
under  the  Communications  Act  in  which  to  re- 
quire payment  for  a  license  that  was  given  for 
free.  If,  as  our  legal  experts  advised  us,  the 
FCC's  decision  was  overturned,  the  original 
FCC  decision  would  remain  and  the  pioneers 
would  pay  nothing  for  these  vaiuable  licenses 

At  that  point,  the  administration.  Senate, 
and  House  entered  into  negotiations  to  deter- 
mine the  appropriate  fee  which  should  be 
charged  for  these  licenses.  After  lengthy  nego- 
tiations. It  was  agreed  that  the  pioneers  should 
pay  85  percent  of  the  per  capita  average  of 
the  top  20  markets  after  adjusting  for  the 
anomolies  created  m  the  three  award  markets. 
The  administration  decided  tnat  the  legislation 
should  be  placed  m  GATT  in  order  to  ^aise 
revenue. 

Without  this  legislation,  the  Government  will 
most  likely  receive  nothing  for  these  licenses. 
That  result  would  be  a  temble  deal  for  the  tax- 
payers 


CELKBHA'rLXG     THK     GREENPOINT- 
WILLLA.M.SHLRG    COLUMBUS    DAY 

PARADE 


HON.  CAROLYN  B.  M.\LONEY 

IN  THK  HOr-SE  OF  KEPREbr.,\T.-\TIV  ES 

Wvdnrsduij.  Octohcr  .'>.  1994 

Mrs,  MALONEY  Mr  Speaker,  I  nse  today  in 
celebration  of  the  eighth  annual  Columbus 
Day  parade  to  be  held  m  my  district  on  Sun- 
day, October  9  Conducted  by  the  Federation 
of  Italian-American  Organizations  of 
Greenpoint-Williamsburg  the  parade  will  kick 
oft  from  the  St  Francis  of  Faoia  Church  fol- 
lowing the  1 1  30  Mass 

Founded  m  1986,  the  federation  is  com- 
prised of  eight-member  organizations  from 
Greenpoint  and  Williamsburg  areas  of  New 
York  City  Its  mission  is  to  make  Greenpoint- 
Williamsburg  a  richer  place  for  its  residents, 
and  to  help  those  who  are  m  need  The  fed- 
eration also  organizes  sen/ices  for  legal  immi- 
grants who  wish  to  be  naturalized,  organizes 
townhall  meetings,  and  fosters  and  encour- 
ages pride  in  the  achievements  of  Italians  and 
Italian-Americans 

Sunday's  parade  will  recognize  the  accom- 
plishments of  one  of  Italy's  most  famous  na- 
tive sons.  Christopher  Columbus.  Convinced 
that  there  was  a  western  route  to  Asia.  Colum- 
bus convinced  King  Ferdinand  and  Queen  Isa- 
bella of  Spam  to  finance  his  historic  voyage 
across  the  Atlantic,  Setting  sail  in  August 
1492,  it  was  only  through  his  outstanding  navi- 
gational skills  and  sheer  determination  that 
Columbus  lanoea  m  the  Bahamas  almost  2 
months  later. 

He  would  make  three  more  trips  across  the 
Atlantic,  trying  desperately  to  find  the  Asian 
continent,  which  was  actually  thousands  of 
miles  to  the  west  Nonetheless,  his  expedition 
helped  launch  the  Italian  Renaissance,  and 
changed  the  course  of  Western  civilization  tor 
ever. 

The  Columbus  Day  Parade  will  mark  these 
accomplishments,    as    well    as    the    achieve 
ments   of   all    Italians   and   Italian-Americans 
The  grand  marshal  of  this  year's  parade  w.li 
be  Vincent  Abate    Mr    Abate  <s  the  head  of 
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community  Board  ^ .  and  is  a  founding  mem- 
ber  of  the  federation,  in  addition  lo  his  work 
with  the  foundation,  he  serves  as  chairman  of 
the  School  Settlement  House,  and  is  a  leader 
of  the  American  Legion 

Mr.  Speaker.  .  have  great  admiration  for  the 
Federation  of  Italian-American  Organizations 
of  Greenpomt-Wilhamsburg.  and  its  work  to- 
ward t>ettering  the  community,  i  urge  my  col- 
leagues to  take  time  on  this  Columbus  Day  to 
salute  the  tremendous  contributions  of  Italians, 
and  Italian-Americans,  m  shaping  this  coun- 
try's history. 


TAIWAN  .>  .\AT1(.)NAL  DAY 


HON.  G,\RY  L  ACKER.M.\N 

■    NKW  YOi.-: 

IN  THE  HOL'SE  OF  REPRESENTATIVES 

Wednesday.  October  .i.  1994 

Mr,  ACKERMAN.  Mr  Speaker,  October  10 
marks  the  83d  anniversary  of  the  founding  of 
the  Republic  ot  China  and  is  celebrated 
throughout  the  world  as  Taiwan's  National 
Day.  October  '0  offers  us  the  opportunity  to 
acknowledge  tne  dual  achievements  of  the  23 
million  people  of  Taiwan  Dunng  the  past  47 
years,  Taiwan  has  transformed  itself  from  a 
largely  agrarian  economy  into  a  modern  and 
potent  economic  powerhouse  At  the  same 
time  that  Taiwan  hcs  undergone  such  a  dy- 
namic economic  transformation  its  Govern- 
ment has  also  become  one  of  the  most  vibrant 
and  democratic  in  the  Pacific  rim 

Mr.  Speaker,  this  year's  National  Day  cele- 
bration coiresponds  with  the  arrival  of  Tai- 
wan's new  Representative  to  the  United 
States.  Mr  Benjamin  Lu,  Mr  Lu,  a  trade  ex 
pert  and  recently  Taiwan's  Representative  to 
Belgium,  will  formally  begin  his  term  c'  service 
on  October  iQ,  when  he  presides  over  this 
year's  National  Day  celebration  m  Washington 
Previously,  Mr.  Lu  served  here  in  Washington 
as  economic  director  of  Taiwan's  Coordination 
Counc'l  on  North  American  Affairs 

Mr  Speaker,  i  am  certain  my  colleagues 
join  me  m  welcoming  benjamin  Lu  back  to 
Washington  in  his  new  capacitv  as  Represent- 
ative As  chairman  of  the  Subcommittee  on 
Asia  and  the  Pacific,  I  look  forward  to  greeting 
Mr  Lu  personally  at  the  celebration  and  to 
working  with  him  in  furtherance  of  the  impor- 
tant and  valued  relationship  t^etween  the  Unit- 
ed States  and  Taiwan 


TRIBUTE  TO  l.ST  LT.  RON 
MATTIOLI  ON  THE  OCCASION  OF 
HIS  RETIREMENT  AFTER  25 
YEARS  OF  .SERVICE 

HON.  JAMES  A.  B.ARCLA 

OF  .VICHIGA.N 
I.N  THE  HOUSE  OF  REPKESENT.^TIVES 

Wednesday.  October  ,5,  1994 

Mr.  BARCiA  of  Michigan  Mr  Speaker.  I  rise 
today  to  pay  tribute  to  ist  Lt  Ron  Mattioli  who 
IS  retiring  from  the  Michigan  State  Police  after 
25  years  of  service 

First  Lieutenant  Mattioii  graduated  from  iron 
River  High  School  in  i965  and  then  served  his 
country  in  the  U  S.  Navy  from  1965  to  1968 
First  Lieutenant  Mattioli  d.d  a  tour  of  Vietnam 
where  he  received  the  Vietnamese  Service 
Medal  and  the  Vietnamese  Cross  of  Gallantry 

Ron  enlisted  with  the  Michigan  State  Police 
en   September    'J.    "969     His   first   post   was 
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tonia.  then  Bridgepon,  and  then  he  was  pro- 
moted to  desk  sergeant  at  Flat  Rock.  From 
there  Ron  became  a  detective/ sergeant  at  CID 
L:vonia  East  Tawas  has  had  the  good  fortune 
of  having  First  Lieutenant  Mattioii  as  its  post 
commander  since  1992  Throughout  his  career 
the  awards  and  commendations  bestowed 
upon  Ron  are  too  numerous  to  mention,  how- 
ever, as  a  sampling  he  received  three  State 
Police  Citations  (or  Professional  Excellence, 
two  State  Police  Citations  for  Lifesavmg.  and 
the  City  of  Highland  ParV  Meritorious  Service 
Award  Ron  is  also  a  past  president  of  the 
Genesee  County  Detective's  Association. 

In  addition  to  his  professional  career,  Ron 
has  given  to  the  community  by  t>eing  a  mem- 
ber of  the  Tawas  Kiwanis  and  the  Veterans  of 
Foreign  Wars  as  well  as  an  active  member  of 
the  Immaculate  Heart  Catholic  Church. 

Ron  will  be  with  his  wife  Julie  and  their  chil- 
dren Ryan  and  Lauren  upon  his  retirement 
Ron  IS  the  son  of  Falio  and  Mary  Mattioli  and 
has  two  brothers  Tom,  a  lieutenant  in  the 
Michigan  State  Police,  and  Jerry,  a  former 
Michigan  State  Police  arxj  DEA  agent,  as  well 
as  two  Sisters  Ann  and  Catherine. 

Mr  Speaker,  I  would  like  to  thank  1st  Lt 
Ron  Mattioii  tor  all  of  his  hard  work  and  serv- 
ice to  the  people  of  Michigan  and  i  would  like 
to  wish  him  a  very  happy,  restlul  and  well-de- 
served retirement 


HONORING  THE  INDEPENDENCE  OF 
THE  REPUBLIC  OF  PALAU 

HON.  ROBERT  .\.  L.NDERWOOD 

UK  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Octobers.  1994 

Mr  UNDERWOOD  Mr  Speaker,  I  rise  to 
pay  tribute  to  the  people  of  the  Republic  of 
Palau  on  the  occasion  of  the  implementation 
of  the  Compact  of  Free  Association  between 
the  Republic  of  Paiau  and  the  United  States 
on  October  '.  igQJ, 

It  was  my  honor  to  attend  the  ceremonies  in 
Koror.  the  capital  of  the  Republic  of  Palau  as 
a  representative  ot  the  Committee  on  Natural 
Resources  i  was  i  of  4,000  people,  including 
300  foreign  dignitaries,  who  had  the  privilege 
to  witness  the  citizens  of  the  Republic  of 
Palau  raise  their  national  flag  for  the  first  time 
to  the  international  community  as  an  inde- 
pendent nation 

The  United  States  has  fulfilled  its  commit- 
ment to  the  Pacific  peoples  wfx)  were  en- 
trusted to  its  care  after  World  War  II  by  the 
United  f^ations  I  commend  Secretary  Bruce 
Babbitt  for  his  stewardship  in  completing  this 
obligation 

After  more  than  40  years  under  the  United 
Nations  trusteeship  administered  by  the  United 
States,  the  new  political  status  of  the  Republic 
of  Palau  IS  manifested  m  their  Compact  of 
Free  Association  The  Subcommittee  on  Insu- 
lar and  International  Aflairs.  chaired  by  the 
Honorable  Ron  DeLugo,  deserves  praise  m 
being  the  primary  supporter  of  the  compact 
since  1987  Chairman  DeLuGO  and  the  Honor- 
able George  Miller,  chairman  of  the  Commit- 
tee on  Natural  Resources,  were  instrumental 
m  guiding  the  implementation  of  the  compact 
through  Congress  i  commend  them  for  their 
personal  commitment  and  assistance  to  the 
people  of  Palau 

Through  their  respective  compacts,  the  Re- 
public of  Palau  jOins  the  ranks  of  the  Republic 
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of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  independent  Pacific 
nations  associated  with  the  United  States 
Along  with  terminating  the  United  Nations 
mandate  and  establishing  Palau  as  a  New 
Independent  State,  the  compact  provides  for 
the  mutual  security  of  Palau  and  the  United 
States,  and  assistance  to  the  new  Republic  to 
ensure  a  viable  economic  future  by  investing 
in  essential  infrastructure. 

The  Honorable  Kuniwo  Nakamura.  the  first 
President  of  the  Republic  of  Palau,  declared  to 
the  wofkj  on  October  1  that. 

Today  Palau  leaves  behind  the  safe  harbor 
of  trusteeship  and  journeys  forth  as  the  new- 
est member  of  the  international  family  of 
nations.  Our  relationship  with  the  United 
States  has  always  been,  and  always  will  con- 
tinue to  be.  based  on  mutual  friendship,  re- 
speit  and  trust. 

I  commend  President  Nakamura  for  his  vi- 
sionary leadership  The  people  of  Palau.  in 
choosing  to  be  independent,  have  embarked 
on  a  lourney  destined  to  ensure  their  rightful 
place  in  the  world  and  tfieir  place  in  history 
As  a  small  Pacific  island  nation  of  1 5,000  peo- 
ple in  an  archipielago  of  343  islands,  the 
Palauans  have  linked  their  fate  to  their  self- 
confidence  in  their  ability  to  forge  a  republic 
that  would,  above  all,  ensure  the  cultural  sur- 
vival of  a  proud  people. 

The  people  of  Guam,  )oins  me  today  m  ex- 
tending our  very  best  wishes  and  congratula- 
tions to  the  people  of  the  Republic  of  Palau  on 
this  historic  occasion  As  island  neighbors,  we 
on  Guam  have  been  inspired  by  the  persist- 
ence and  fortitude  of  the  Palauan  people  in 
achieving  their  new  political  status  In  what 
has  been  a  difficult,  and  often  tumultuous  path 
to  independence,  the  people  of  Palau  have 
shown  great  courage  in  reaching  their  goal 

We  share  the  )oy  ot  the  Palauan  people  on 
their  independence,  we  share  their  confidence 
in  their  own  abilities  to  forge  a  new  nation, 
and  we  share  their  hopes  for  a  prosperous 
and  secure  future  for  their  children 


HONORING  NATIVE  A.MERICAN 

\'KTFRAN< 

HON.  BILL  RICHARDSON 

IN  THt;  HUUSt  OF  KEPHE6fc.NT.ATi;  ES 
Wediicsdajy.  Oi  loher  f).  1994 

Mr  RICHARDSON.  Mr.  Speaker,  I  urge  my 
colleagues  to  join  me  in  calling  to  the  attention 
of  the  US.  Postmaster  and  the  Citizens 
Stamp  Advisory  Committee  in  work  on  Vera 
Allen,  a  young  woman  from  Thoreau,  NM 

Ms  Allen  has  been  working  very  hard  for 
the  past  2  years  to  have  the  U  S  Postal  Serv- 
ice issue  stamps  honoring  the  contnbution 
made  by  modern  native  Americans.  Ms.  Allen 
has  argued  that  native  American  World  War  II 
veterans  deserve  more  respect  and  recogni- 
tion She  has  lobbied  hard  to  have  Clarence 
Tinker,  a  native  American  general,  Ira  Hayes, 
who  was  among  the  Marines  who  raised  the 
flag  at  Iwo  Jima,  and  Frank  Billy  Jealous  of 
Him,  an  Army  scout,  to  be  honored  by  the 
people  of  the  United  States  through  a  com- 
memorative stamp  series 

As  chairman  of  the  Native  American  Sub- 
committee 1  am  very  happy  to  recognize  the 
remarkable  achievement  of  Ms  Allen,  a  17- 
year-old  high  school  student  in  the  Blessed 
Katen  Tekakwitha  Academy,  commonly  known 
as  St.  Bonaventure.  She  is  a  man^elous  role 
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model  for  any  teenager  across  the  country  on 
what  can  be  achieved  through  hard  work  and 
perseverance. 

Mr  Speaker,  this  is  the  very  least  we  as  a 
Nation  can  do  to  honor  our  Native  American 
war  heroes  '  urge  my  colleagues  to  review  an 
article  and  favorable  editorial  m  the  Albuquer 
que  Journal  and  to  help  Ms  Allen  m  her  pro- 
posal to  honor  Native  Americans. 

[From  the  Albuquerque  Journal,  Sept.  4, 

1994) 

Stamping  Out  Lvdian  Stereotypes 

(By  Leslie  Linthicuni) 

T()H1-:al— It  started,  like  a  few  other  impor- 
tant things,  with  Elvis  Presley. 

Ei*rhty-year-old  Alfred  Becenti  looked  at 
the  new  Elvis  postage  stamp  and  was  dis- 
mayed. 

■That  wlpKly  Kuy?' 

His  granddaughter  brought  up  the  subject 
of  the  stamp  in  history  class  at  high  school 
and  asked.   'Isn't  that  crazy?  " 

Elvis,  never  the  rase  in  Navajoland.  had 
accomplished  one  more  thing  from  the  grave. 
He  had  gotten  .sophomore  Veia  Allen  think- 
ing—about respect  and  about  how  the  U.S. 
government  shows  it  through  the  1-inch 
squares  it  sells  for  postage. 

That  was  two  years  ago.  Now  as  then. 
Allen  is  like  a  tornado  with  a  heart,  stirring 
things  up  and  then  setting  them  down  in  a 
better  place. 

She  was  already  busy  organizing  students 
to  sit  with  kidney  dialysis  patients  as  the 
hospital  in  Gallup  and  cleaning  up  a  drink- 
ing spot  up  at  Castle  Rock  when  she  went  to 
the  local  post  office  in  1992  and  inquired 
about  stamps  depicting  Indians. 

Postmaster  Dorothy  English  dug  through 
her  stamp  registries  and  handed  them  over. 
Allen  went  through  the  books,  line  by  line, 
looking  for  people  who  looked  like  her  and 
her  family. 

There  were  Dakota  chiefs  Crazy  Horse  and 
Sitting  Bull,  who  died  at  the  end  of  the  19th 
lentury:  Cherokee  leader  .Sequoyah,  who 
died  in  1843;  and  Pocahontas,  the  Indian  pi'in- 
cess  credited  with  saving  colonist  John 
Smith  from  execution.  She  died  in  1617. 

The  newest  Native  American  stamps  were 
depictions  of  rugs  and  war  bonnets. 

There  nothing  really  modern  al>out  the 
Native  American,"  says  Allen.  "Its  like. 
•Oh.  they  wore  war  bonnets.  Oh.  they  make 
rugs.'  There's  nothing  about  us  now." 

.\llen  was  15  then.  She  is  17  now.  a  senior, 
an<i  awaiting  a  decision  by  the  Citizens 
Stamp  Advisory  Committee  on  whether  her 
proposal  for  a  series  of  Native  American 
stamps  will  be  accepted. 

It  has  been  a  two-year  journey  through 
federal  bureaucracy.  American  history  as 
told  by  White  authors  and  Allen's  own  e.\pe- 
riences  with  racism  as  the  daughter  of  a 
Navajo  mother  and  Black  father. 

To  be  truthful.  Allen  says,  "I'm  kind  of 
sick  of  it.  I  was  hoping  I  could  just  send  off 
a  letter  and  they'd  say   Here's  your  stamp." 

.•\llen  is  slumped  dramatically  in  a  chair  in 
the  lounge  at  Blessed  Kateri  Tekakwitha 
.\cademy,  more  commonly  known  as  St. 
Bonaventure.  where  clusters  of  mobile  homes 
and  metal  buildings  house  kindergarteners 
through  seniors. 

This  is  the  school,  in  the  eastern  cheokei- 
board  of  the  Navajo  reservation,  that  served 
as  the  murder  scene  in  Tony  Hillermans 
newest  mystery,  "Sacred  Clowns.  "  Before  it 
became  a  minor  celebrity,  the  .school  had 
plugged  along  for  14  years,  educating  a  cou- 
ple of  hundred  students  from  the  surround- 
ing Navajo  communities  each  year  on  the 
strength  of  donations  and  teachers  who  vol- 
unteer their  time. 

Allen  has  been  a  student  at  St. 
Bonaventure  since  she  was  in  eight  grade 
when  she  moved  from   Albuquerque  to  live 
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w:'h  hfi  mother's  people  si.\  miles  north  of 
T.'.'  :>-au  in  a  lomniunuy  called  San  Antonio. 
From  the  start.  Allen  and  her  brother, 
.seven  years  younger,  didn't  fit  in.  They  were 
city  kids,  used  to  seeing  movies  as  soon  as 
they  came  out  .ami  walking  to  the  <  orner 
store. 

And  they  were  half  Navajo  and  half  Blac  k, 
.Mien  didn't  speak  Navajo  when  .she  moved  to 
the  reservation,  but  she  quickly  learned  the 
words  lor  'blacks  "  and  "balwon."  uttered 
from  the  baoks  cjf  pickup  irui  ks  and  in  the 
aisles  of  stores 

"If  you're  hall  Hhu  k  out  here,  she  .savs. 
"you're  not  Indian.  ' 

Allen  concentrated  on  school  and  family, 
living  into  .science  classes  in  preparation  for 
a  career  in  bio-chemistry  and  t;etting  ic 
know  Boccnti.  the  i-naternal  giandlathei-  she 
had  seen  only  on  visits  since  she  was  a  ■iir.all 
child. 

Allen's  mothe:  died  three  year's  after  mov- 
ing the  children  Ijack  to  the  reservation,  and 
Allen  and  her  brother  now  live  with  their 
grandfather  and  a  cousin.  .Mien  visits  her  fa- 
ther, a  counselor  for  Health  Care  for  the 
Homeless,  in  Albuquerque  on  weekenfls. 

Allen  also  pot  involved  in  a  summer  lead- 
ership progra.Ti  through  Future,,  for  Chil- 
dren, a  non-profit  self-help  orranization 
ba.sed  in  Albuquerque.  It  was  a  leadership 
program  a.ssignment  to  work  on  a  projei  t 
that  would  help  the  community  that  got 
.Mien  started  on  her  stamp  crusade. 

.Mien  asked  the  students  in  hei-  history 
class  to  write  letters  to  the  U.S.  Postal  Serv- 
ice, suggesting  a  stamp  honoi-ing  the  Navajo 
Code  Talkers.  They  got  no  response. 

Then  Allen  began  researching  other  Native 
American  War  heroes,  quickly  e.xhaustint; 
St.  Bouaventure's  small  liiirary  ami  going  on 
to  the  Albuquerque  PulUic  Library.  What  she 
found  was  prei  ious  little 

Most  books  made  no  mention  of  Indians' 
involvement  In  the  armed  services  and  other 
devoted  only  a  sentence  or  two. 

Allen  was  impressed  by  two  Wo: id  War  U 
veterans,  Clarence  Tinker,  a  little-known  In- 
dian Army  general,  and  bv  Frank  Billy  Jeal 
ous  of  Hirn.  a  Lakota  .\rniv  si  out. 

Allen  dropped  the  idea  of  a  Code  Talker's 
st.amp  in  favor  of  Tinker.  .Tealous  of  Hirn  and 
Ira  Hayes,  the  Pima  who  was  among  Marines 
raising  the  .American  flag  on  Meatgiinder 
Hill  in  Iwo  Jima  in  the  famous  1<M.t  vk  tory 
photo.  I 

She  talked'  to  Tony  Abeyra.  ;i  Navajo 
painter,  about  doing  the  artwork  for  the 
stamps.  And  with  the  help  of  her  mentor  for 
the  Futures  for  Children  program,  siieme 
teacher  Christopher  Pieiraszewskj.  Allen 
sent  more  letters  and  waited. 

She  might  have  lieen  waiting  still  if  L'..S. 
Postmaster  General  .Marvin  T.  Ruiiyon  had 
not  been  shopping  in  the  Santa  Fe  gallery 
that  represents  .\beyra  and  been  told  by  gal- 
lery owner  .Sandy  dreen  about  .Miens  stamp 
proposal.  He  drew  his  office's  attention  to 
Allen's  quest  and  got  her  proposal  belore  the 
advisory  committee. 

The  committee  should  make  its  decision 
Ijy  the  end  of  the  year. 

Although  the  process  has  i  on.--umed  a  lot  ol 
Aliens  high  school  years,  a  trip  she  took  to 
.Atlanta  to  visit  Emory  l."niversity  recently 
convinced  her  tnat  the  work  has  been  nec- 
es.sary. 

There.  AUen  encountered  students  who  hail 
never  met  a  Native  .^mern  an  before. 

They  wanted  to  know  whether  Navajos  had 
toilet  paper  and  TVs  and  whether  they  lived 
in  teepees.  .-Mien,  who  is  comfortable  in 
tiaggy  jean.-.  T  .-hirts  and  high-tops,  was 
asked  where  her  leathers  were. 

That  really  got  me,'  Allen  says,  "We 
don't  just  sit  around  and  weave  all  day  and 
go  out  and  butcher  the  sheep  for  dinner.  We 
go  to  McDonaldss.  I  wanted  something  that 
showed  thar  Indian  people  do  modern 
things." 


EXTENSIONS  OF  RF.M.ARKS 

THOKK.AI-  TKKNS  I'KOPOS.M.  .MLKIT.S  STAMP  OF 
Al'PKOVAI. 

.'\meni  an  Indians  have  a  rich,  complex  his- 
tory that  intrigues  people  around  the  world. 
Often,  the  greatest  interest  centers  on  great 
Indian  »  hiefs  and  buffalo  hunts  from  long 
ago. 

But  too  many  people— including  consider- 
atjle  numkiers  of  Americans — don't  realize 
that  contemporary  Native  Americans  also 
have  fa.scinating  stories  to  tell.  Among  the 
stories  are  accounts  of  tribal  members  who 
have  made  history  in  this  century,  such  as 
the  Navajo  Code  Talkers  who  helped  defeat 
the  Japanese  in  World  War  11. 

Now.  thanks  to  a  tenacious  New  Mexico 
teenager,  more  Americans  may  learn  that 
.Native  Americans  are  a  vibrant  part  of  our 
nation's  contemporary  culture.  Vera  Allen,  a 
student  at  Blessed  Kateri  Tekakwitha  Acad- 
emy in  Thoreau.  has  waged  a  two-year  cam- 
paitrn  to  have  the  U.S.  Postal  Sen-ice  issue 
stamps  honoring  modern  Native  Americans. 

Vera,  who  has  a  Navajo  mother  and  Black 
lather,  researched  contemporary  Indian  his- 
tory and  came  up  with  some  possible  can- 
didates for  stamps.  One  is  Ira  Hayes,  the 
Pima  who  was  among  Marines  raising  the 
.American  flag  on  Iwo  .Jima. 

Now  she  is  awaiting  word  from  the  U.S. 
Citizens  Stamp  Advisory  Committee  on  her 
proposal  for  a  series  of  Native  .American 
>tamps.  She  and  the  nation's  other  Indians 
deserve  this  answer;  'Yes! 

A  stamp  is  a  small  piece  of  paper,  but  rep- 
lesents  a  big  honor.  If  the  committee  goes 
along  with  the  idea,  no  doubt  some  letters 
will  bo  postmarked  Thoreau— with  the  Na- 
tive .American  stamp  in  the  right  hand  cor- 
ner and  the  name  of  one  particular  sender  in 
the  left  hand  corner'  Vera  .Alien. 


ALLAN   M    KLUGER  HONORED 


HON.  P.ALl  E.  K.\NJORSKI 

'■i     i'KNN-';  i.\.»,S;.\ 

:.N  THE  HOUSE  OF  REPRESENTATIVES 

Wcdncsdii)/.  October  .<;.  ]994 

Mr  KANJORSKI.  Mr  Speaker.  I  rise  today 
to  pay  tribute  to  a  disttnguisned  attorney,  com- 
munity leader,  and  dose  personal  friend  from 
my  district  m  Pennsylvania,  Allan  M  Kiuger 
This  week,  Allan  will  be  honored  Dy  the  Ethics 
Institute  of  Northeastern  Pennsylvania  at  their 
annual  awards  dinner 

The  Ethics  Institute  award  is  bestowed  on 
an  individual  who  has  demonstrated  fairness, 
understanding,  and  exemplary  ethical  behavior 
in  personal,  civic,  and  professional  life  Allan 
Kiuger  is  unquestionabi>  an  eicellent  choice 
for  this  year's  award. 

Allan's  involvement  m  tne  community  is  lar- 
reaching  The  list  of  his  present  and  past 
board  memtDerships  is  nearly  endless  Cur- 
rently, Allan  sils  on  the  board  of  Temple  Is- 
rael, King's  College,  the  F  V  Kirt)>  Center  tor 
the  Performing  Arts,  Greater  Wilkes-Barre 
Partnership,  Bloomsburg  University  Founda 
tion,  and  the  Valley  Auto  Club  he  is  commit- 
ted to  working  with  organizations  dedicated  to 
promoting  ethical  conduct  including  the  Penn- 
sylvania State  Ethics  Commission,  and  the 
board  of  the  Ethics  Institute  of  Northeast 
Pennsylvania  He  is  president  and  senior  part- 
ner of  the  prestigious  law  firm  ot  Houngan, 
Kiuger,  Spohrer  &  Quinn 

Some  of  Attorney  Kiuger  s  past  affiliations 
include,  director.  Continental  Bancorp,  director 
ar>d  vice  president.  First  National  Bank  of  Wy- 
oming; director  and  secretary.  Greater  WilKes- 
Barre  Chamtjer  of  Commerce,  chairman  of  the 
board.    Temple    Israel:    director.    United    Wav 
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and  executive  committee,  Luzerne  County  Bar 
Association.  In  1982.  Allan  was  the  recipient 
ot  the  B'nai  B  nth  Outstanding  Citizen  Award. 
Mr  Speaker,  in  addition  to  being  a  good 
friend,  Allan  has  been  an  outstanding  citizen 
and  role  model  because  of  his  service  and 
commitment  to  our  community.  I  must  add  that 
Allan's  community  sen/ice  is  not  unique  in  the 
Kiuger  family.  His  wife.  Sue,  has  been  recog- 
nized on  several  occasions  *or  her  selfless- 
ness as  well.  I  am  pleased  to  De  able  to  join 
the  many  who  are  paying  tribute  to  Allan  and 
his  accomplishments  today" 


CHILD  .SUPPOllT  ENKORCE.MEXT 
REFORM  ACT  OF  IS^f*-} 

HON.  ROBERT  E.  .\.NDR£WS 

OK  NIvW  .JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  October  5.  1994 

Mr.  ANDREWS  of  New  Jersey.  Mr  Speak- 
er, today  I  am  introducing  a  bill  to  maximize 
child  support  payment  collections  on  behalf  of 
poor  children  in  America.  This  bill,  the  Child 
Support  Enforcement  Reform  Act  of  1994,  will 
provide  States  more  tools  to  use  m  establistv 
mg  and  enforcing  child  support  orders.  In  turn. 
It  Will  hold  States  more  accountable  tor  their 
pertormance  m  collectir,g  on  these  orders. 

Specifically,  this  bill  wiii  establish  a  national 
netAiork  for  registering  child  support  awards, 
increase  pa>ment  collectors  access  to  State 
and  Federal  databases  tor  locating  and  tracK 
ing  absent  parents,  require  States  to  honor 
and  enforce  out-Gf-Slate  child  support  oraers 
permit  Stales  to  require  that  AFDC  applicants 
cooperate  m  establishing  paternity  as  a  condi- 
tion of  AFDC  eligibility,  require  States  to  meet 
a  national  minimum  collection  rate  on  child 
support  orders,  and  reward  States  that  exceed 
minimum  collection  requirements 

Our  current  child  support  enforcement  Sys- 
tem IS  grossly  inefficient  and  ineffective  Less 
than  20  percent  of  the  17  million  families  rely- 
ing on  this  System  had  collections  maae  on 
their  behalf  in  fiscal  year  i993  The  adminis- 
tration estimates  that  the  total  amount  of  child 
support  payments  that  could  be  collected  an- 
nually IS  S47  billion  To  ensure  the  future  o* 
millions  of  American  children,  it  is  imperative 
that  we  do  a  better  job  collecting  this  money 

I  Delieve  that  this  bill  will  substantially  in- 
crease the  amount  of  money  collected  on  t)e- 
nalt  ot  poor  children,  and  I  look  forward  to 
working  with  you  and  my  colleagues  on  this 
issue  in  the  future 


A.MERICAN  LAW  DIVLSION 
RECEIVE.'^  HODSON  AWARD 

HO.N.  CHARUE  ROSE 

OF  NORTH  CAROLINA 
l.N  THK  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  October  5.  1994 

Mr.  ROSE.  Mr  Speaker,  as  the  chairman  ot 
the  Joint  Committee  on  the  Library.  I  am 
pleased  to  oe  able  to  bring  to  my  colleagues 
attention  that  the  American  Law  Division  of  the 
Congressional  Research  Service  within  the  Li- 
brary of  Congress  is  the  1994  recipient  of  the 
American  Bar  Association's  Hodson  Award 
This  prestigious  award,  presented  last  month 
by  the  Government  and  Public  Sector  Lawyers 
Division  ot  ABA.  IS  'in  recognition  of  sustained 
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extraordinary  service  and  achievement  in  the 
field  of  public  law." 

The  American  Law  Division  provides  ot))ec- 
tive.  nonpartisan,  and  confidential  research, 
analysis,  and  information  services  to  a  clien- 
tele of  535  House  and  Senate  offices,  over 
250  committees  and  subcommittees,  and  con- 
gressional support  offices  Over  the  last  10 
years,  the  American  Law  Division,  with  a  staff 
of  65  attorneys,  paralegals,  and  library  and 
support  staff,  has  processed  more  than 
147.000  legal  inquiries,  produced  more  than 
3.200  reports  and  confidential  opinions  and 
analyses. 

As  chairman  of  the  Committee  on  House 
Administration,  I  have  come  to  rely  on  the  ex- 
pertise of  the  Division  frequently  tor  legal  ad- 
vice and  information  Most  recently.  Vince 
Treacy.  Jay  Shampansky,  and  Charles  Dale 
assisted  m  the  markup  of  legislation  that 
would  apply  various  laws  to  the  Congress  and 
Driefed  Members  on  the  potential  implications 
of  the  proposed  legislation  Their  expertise 
was  invaluable  to  the  legislative  consideration 
of  this  complex  piece  of  legislation. 

The  Hodson  Award  recognized  the  out- 
standing public  service  provided  by  the  Amer- 
ican Law  Division.  Since  the  entire  division — 
attorneys,  paralegals,  library  and  production 
staff— shares  m  the  award  and  should  be 
proud  of  this  recognition.  I  think  it  appropriate 
to  list  them  by  name: 

David  Ackerman.  Pamela  Baldwin.  Anita 
Basilic.  Elizabeth  Bazan,  Frances  Bufalo.  Fay 
Butler,  Robert  Burdette.  Thomas  P  Carr.  Jean 
Clark,  Henry  Cohen.  John  Contrubis.  George 
Costeiio.  Charles  Dale.  Charles  Doyle,  Diane 
Duffy,  Thomas  M  Durbin.  Richard  C.  Ehike, 
Larry  Eig.  Dana  L  Ely.  Ida  Eustis,  Harry 
Gourevitch.  Kevin  B  Greely 

Jeanne  J  Grimmett,  Mark  Gurevitz,  Robin 
Jeweler,  Nancy  L  Jones.  Johnny  Killian. 
Robin  Lancaster-Campbell.  Ellen  Lazarus. 
Margaret  M  Lee.  Karen  J  Lewis.  John  R 
Luckev,  Crystal  Maiden-Thomas.  George 
Mangan.  Lavcnne  M  Mangan.  Jack  H. 
Maskeil,  Michael  Materon.  Robert  Meltz.  Paul 
L.  Morgan,  Marie  B  Morris  M  Maureen  Mur- 
phy, ingnd  Nelson  Thomas  Nicola,  Maria 
Pembrook 

Vastine  Platte.  Robert  D  Poling.  Mabel 
Reyes.  Thomas  B  Ripy,  Kent  M.  Ronhovde. 
Morton  Rosenberg.  Janice  E  Rubin.  Michael 
SeiLzinger.  Jay  R  Shampansky.  Gma  M  Ste- 
vens, Gloria  P  Sugars.  Kathleen  S 
Swendiman,  Ken  Thomas,  Joyce  Thorpe. 
Brenda  TodO.  Vincent  E  Treacy.  Mildred 
Washington,  Douglas  R  Weimer.  L  Paige 
vVhitaker,  Carolyn  Wilson,  Mary  Ann  Wolfe, 
James  A  Ziegier 

In  congratulating  the  American  Law  Division, 
Librarian  of  Congress,  Dr  James  Billington  ac- 
knowledged that  the  staff  of  the  Division 
'brings  a  unique  honor  to  the  Library "  and  that 
'their  skill,  diligence,  and  hard  work  have  ben- 
efited not  only  Members  and  their  staffs  but 
have  contributed  greatly  to  the  mission  of  the 
entire  Library  "  Daniel  Mulhollan.  Director  of 
CRS.  echoed  these  sentiments  m  noting  that 
the  American  Law  Divisions  tradition  of  serv- 
ice, and  the  skill  by  which  it  is  delivered,  is  a 
priceless  asset  that  has  earned  the  Division 
^eli  deserved  fespect.  not  only  from  our  con- 
gressional clients  but  also  from  your  col- 
■eagues  m  CRS  and  the  Library  ' 

If  'S  with  Sincere  gratitude  for  the  extraor- 
dinary work  in  Support  of  the  legislative,  over- 
sight, and  representative  functions  of  the 
MemDers  of  Congress  that,  on  t)ehalf  of  the 


EXItNSlUN.S  ()1    Kl.MAKKS 

US    Congress,  I  commend  and  congratulate 
the  American  Law  Division. 


REINVENTING  GOVERNMENT 

HON.  LEE  H.  RWULTO.N 

OK  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5.  1994 

Mr  HAMILTON  of  Indiana.  Mr  Speaker.  I 
would  like  to  insert  my  Washington  Report  for 
Wednesday.  October  5,  1994,  into  the  CON- 
GRESSI0^4AL  Record. 

Reinvkntinc  Governmknt 

Americans  have  traditionally  been  sus- 
picious 01"  big  Kovernment,  but  in  I'ecent 
years  this  healthy  skepticism  has  hardened 
into  a  corrosive  cynicism— a  belief  amont' 
many  citizens  that  government  is  inherently 
wasteful,  intrusive,  and  arroi^ant.  This  atti- 
tude ignores  many  successful  and  popular 
government  programs  such  as  social  secu- 
rity, medical  research  and  the  interstate 
highway  system.  But  for  government  to 
I  onfront  the  pressing  social  and  economic 
problems  of  the  day,  steps  must  be  taken  to 
improve  public  confidence  in  government. 
The  federal  government  today  does  need  an 
overhaul.  We  simply  have  to  make  it  work 
better  and  cost  less. 

BACKGROUND 

One  promising  effort  launched  by  the  Ad- 
ministration is  the  National  Performance 
Review  (NPR).  directed  by  Vice  President 
Gore.  After  nine  months  of  extensive  study, 
the  NPR  outlined  it^  agenda  in  September  of 
1993.  The  report  provided  an  action  plan  to 
■  reinvent  '  the  federal  government.  Included 
among  the  384  recommendations  were  pro- 
posals to  phase  out  some  252,000  federal  Jobs 
over  five  years,  which,  along  with  other 
streamlining  measures  would  save  $108  bil- 
lion. The  Vice  Presidents  report  also  sug- 
gested ways  to  cut  red  tape  and  change  the 
bureaucratic  mindset  of  federal  agencies  to 
make  them  more  service-oriented  toward  the 
public.  At  the  same  time,  the  pi'oposed  elimi- 
nation of  layers  of  middle  management 
would  encourage  employees  to  take  the  ini- 
tiative and  assume  greater  responsibility. 

Certainly  such  an  ambitious  agenda  gives 
rise  to  skepticism  that  it  can  be  pulled  off. 
While  there  have  been  repeated  efforts  to  re- 
form the  federal  bureaucracy  since  the  Tru- 
man Administration,  the  Vice  Presidents  re- 
inventing government  agenda  is  the  most 
farreaching  Yet  it  has  been  largely  Ignored 
by  the  media  and  many  citizens. 

.\CCnMr'l.ISHMENTS 

Of  the  384  recommendations  proposed  by 
the  NPR  last  year,  90%  are  under  way.  with 
about  $47  billion  in  savings  over  five  years 
already  enacted.  Another  $16  billion  in  sav- 
ings is  pending  before  Congress.  Most  impor- 
tant, over  the  past  year  federal  employment 
has  been  reduced  by  about  71.000  full-time 
positions.  As  the  buyout  and  streamlining 
process  continues,  a  total  of  272,900  federal 
jobs  will  t>e  dropped. 

A  proposal  to  overhaul  the  $200  billion  per 
year  federal  procurement  system  has  passed 
Congress  with  my  support.  The  resulting 
streamlining  will  end  government  monopo- 
lies and  subject  federal  purchases  of  goods 
and  services  to  market  mechanisms  and 
competition,  lowering  costs  and  improving 
quality.  Steps  al.so  have  been  taken  to  decen- 
tralize federal  personnel  policy.  The  infa- 
mous Standard  Form  171,  required  of  all  fed- 
ei-al  job  applicants,  has  been  abolished,  as 
has  the  10,000-page  Federal  Personnel  Man- 
ual More  flexible  personnel  procedures  are 
being  developed.  Next  year  the  Administra- 
tion will  send  Congress  legislation  to  over- 
haul the  civil  service  system. 
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A  number  ot  agencies  have  been  restruc 
lured  to  save  money  and  promote  more  effi- 
cient service  delivery.  For  example,  the  De- 
partment of  Housing  and  Urban  Development 
has  closed  it.s  10  regional  management  of- 
fices. Over  the  next  few  years,  21  of  the  over- 
seas missions  run  by  the  Agency  for  Inter- 
national Development  will  be  shut  down.  In 
addition.  President  Clinton  signed  an  execu- 
tive order  creating  a  Community  Enterprise 
Board,  chaired  by  Vice  President  Gore,  to  re- 
duce fedei-al  regulations.  Another  executive 
Older  prohibits  the  imposition  of  unfunded 
mandates  on  states  and  localities  without 
full  consultation. 

To  make  government  more  responsive  to 
the  needs  of  ordinary  citizens,  the  Adminis- 
tration has  implemented  an  NPR  rec- 
ommendation requiring  federal  agencies  to 
create  formal  customer  service  programs.  As 
a  result  of  another  recommendation,  the 
General  Services  Administration  has  weeded 
out  over  a  billion  dollars  of  possible  savings 
from  federal  real  estate  and  construction 
programs.  And  steps  have  been  taken  to  pro- 
mote greater  accountability  and  initiative  in 
the  federal  workforce.  The  National  Partner- 
ship Council,  made  up  of  top  government  of- 
ficials and  federal  union  leaders,  has  been 
formed  to  recommend  major  changes  in  the 
civil  service  system  and  promote  labor-man- 
agement cooperation.  A  Presidential  Man- 
agement Council  has  been  created  to  super- 
vise the  streamlining  process  government- 
wide. 

CONCERS.S 

Reinventing  government  has  had  some  im- 
portant successes  during  the  first  year,  but 
some  recommendations  have  stalled.  And 
certain  proposals  already  accepted  have 
drawn  criticism. 

Among  the  proposals  not  yet  Implemented 
are  recommendations  to  sti'eamline  the  fed- 
eral budget  process  by  shifting  it  from  an  an- 
nual to  a  biennial  process.  A.  proposal  to 
allow  agencies  to  "roll  over"  funds  from  year 
to  year  (and  thus  curb  last-ininute  spending 
binges)  is  still  under  consideration.  Efforts 
to  shift  the  Food  Safety  and  Inspection  Serv- 
ice to  the  Food  and  Drug  Administration 
have  been  blocked,  as  have  proposals  to  close 
1.200  Agriculture  Department  field  offices 
and  several  Army  Corps  of  Engineers  re- 
gional offices. 

More  generally,  certain  of  the  basic  goals 
of  the  reinventing  government  effort  have 
been  questioned.  Some  critics  suggest  that 
the  cuts  taking  place  may  lead  to  a  deterio- 
ration in  government  service  or  higher  costs. 
Others  suggest  that  federal  employee  morale 
is  suffering,  particularly  among  mid-level 
managers  who.se  positions  are  under  fire.  In 
addition,  more  follow-through  from  the  Ad- 
ministration is  needed  to  get  its  proposals 
through  Congress.  The  key  budget  process 
reforms,  for  example,  threaten  the  power  of 
important  Members.  Agency  office  closures 
are  often  opposed  by  Members  representing 
constituencies  affected  by  what  these  offices 
provide. 

CONCLUSION 

Reinventing  government  is  off  to  a  good 
start.  We  are  going  forward  toward  a  federal 
government  that  works  better  and  costs  less, 
has  fewer  layers  of  bureaucracy,  and  is  less 
bound  by  excessively  rigid  rules  and  proce- 
dures. But  the  hard  work  has  just  begun.  The 
greatest  risk  is  that  the  effort  will  not  be 
carried  on.  What  is  needed  is  sustained  com- 
mitment and  a  higher  level  of  intensity  from 
the  Administration  and  Congress,  so  that 
more  of  the  laudable  goals  of  the  NPR  can 
become  reality,  improving  government  per- 
formance and  hopefully  enhancing  the  public 
confidence  in  government. 


Octobers,  1994 

THIT^TY  YEARS  OF  BROADCAST 
yU.\LITY 


HON.  J.\MES  A.  BARCIA 

HI    M!rHlG.\N 
IN  'I'HK  HOUSE  OF  KEPKESENTATIVE.S 

Wi-dvi'sdai/.  Octdhcr  5.  1U94 

Mr  BARCIA  of  Michigan.  Mr.  Speaker,  I 
take  great  pride  today  in  saluting  the  outstand- 
ing work  of  Delta  College  Public  Television,  a 
mid-Michigan  institution  that  has  been  educat- 
ing and  entertaining  viewers  for  30  years.  Oc- 
tober 12.  1964,  marks  the  date  when  Delta 
College  Public  Television  became  the  first 
community  college  to  broadcast  Its  own  public 
television  station,  WUCM-TV  Channel  19,  in 
Mictiigan  and  only  the  second  to  do  so  nation- 
wide 

Since  Its  inception  in  1964,  Delta  College 
Public  Television  has  offered  a  diverse  range 
o1  programming  not  found  on  other  stations, 
including  educational  programs,  news,  and 
family  entertainment  WUCM-TV  has  forged 
the  way  in  public  television  by  being  one  of 
the  first  stations  to  offer  programming  oper- 
ated by  enthusiastic  and  creative  college  stu- 
dents who  are  both  learning  their  craft  and  en- 
lightening the  public  on  issues  relevant  to  the 
local  community. 

In  Its  30-year  history,  WUCM-TV  has  con- 
tinually sought  to  improve  its  broadcast  capa- 
bilities and  expand  its  coverage  to  reach  the 
maximum  number  of  people.  In  1969,  the  sta- 
tion more  than  doubled  its  output  power  to 
562.000  watts.  Soon  thereafter,  WUCM-TV 
loined  the  public  television  Satellite  Inter- 
connection System  and  created  WUCX-TV 
Channel  35  in  Bad  Axe-Ubly  to  serve  resi- 
dents ot  Michigan's  thumb. 

Delta  College  Public  Television  has  received 
numerous  accolades  and  awards  during  its 
30  year  tenure  A  sampling  of  these  include 
the  School  Bell  Award  and  a  certificate  of 
achievement  for  membership  activities,  both 
trom  the  Michigan  Education  Association.  It 
has  received  the  Focus  Award  for  outstanding 
community  service  programming  and  out- 
standing support  of  literacy  efforts  from  the 
Michigan  State  Board  of  Education. 

Clearly ,  Ae  owe  this  institution  a  great  debt 
ot  gratitude  for  its  outstanding  work  and  serv- 
ice to  mid  Michigan  and  the  thumb.  I  want  to 
personally  thank  the  people  of  Delta  College 
Public  Television  tor  their  commitment  to  ex- 
cellence and  I  am  proud  to  pay  tnbute  to  their 
tlistinguished  30->ear  history. 


VII.I..AGF.  VIEW  TURNS  30 

HON.  CAROLYN  B.  MALONEY 

iih   .SKtt   ^■nKK 

IN  THE  HOIJSE  of  KKPKE.SENTATIVES 

W'idm'sdaii.  C)<  tnher  .i.  1994 

Mrs  MALONEY  Mr.  Speaker,  I  have  spent 
much  of  my  life  working  to  preserve  and  cre- 
ate affordable  housing  in  New  York  City.  I 
have  found  that  this  struggle  makes  more  of  a 
difference  tor  New  York's  quality  of  life  than 
almost  any  other 

And  Mr  Speaker.  It  IS  almost  always  an  up- 
hill hattie  I  know  that  many  of  my  colleagues 
here  share  m  my  aspirations  for  their  commu- 
nities, and  I  know  that  they  have  found  that 
there  are  often  many  forces  which  oppose  the 
preser.ation  of  safe,  affordable  housing. 
Somet;mes  if  seems  easy  to  despair. 
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That's  why  I  want  to  bring  to  the  attention  ot 
my  colleagues  one  particular  place  which  is 
close  to  my  heart  and  which  has  served  as  a 
great  source  of  inspiration  to  me  That  place 
IS  Village  View 

Mr.  Speaker,  this  year  Village  View  turned 
30.  Since  its  creation  m  1964  under  the  Mitch- 
ell-Lama program.  Village  View  has  mam 
talned  its  commitment  to  affordable  housing 
for  thousands  ot  families  Currently,  it  is  home 
to  over  1,600  families  ot  all  ethnic  back- 
grounds. Truly,  Village  View  is  the  very  es- 
sence of  the  melting  pot  wh.ch  we  call  Amer- 
ica. 

There  are  a  number  of  individuals  who  de- 
serve to  be  singled  out  tor  their  leadership  m 
seeing  Village  View  through  its  first  three  dec- 
ades and  into  the  future  To  begin  with,  i 
would  like  to  acknowledge  the  efforts  ot  the 
entire  board  of  directors,  who  work  so  hard  to 
keep  Village  View  such  a  special  place 
Hyman  Genee.  Arlene  Goldstein.  George 
Hamila;  Guy  Impallomem.  Carolyn  KozIowsk,. 
Sal  Leone:  Paul  Nadel.  Frank  Saulevis.  Max 
Schwartz:  Martm  Siegel,  George  Semus: 
David  Stone:  Henry  Zdonowski.  and  Eva  Zysk. 
In  addition.  Elm  Management  should'  be 
commended  for  the  way  the,  labor  to  ensure 
that  the  grounds  are  properly  maintained  And 
of  course.  Village  Views  manager,  Kenneth 
Klinger.  who  has  served  the  community  tor 
over  10  years,  deserves  special  praise 

I  also  want  to  thank  three  particular  commu- 
nity leaders  for  their  commitment  and  support 
Mollie  Siegel,  Linda  Belter,  and  Adam  Siivera 
It  has  been  my  pleasure  to  work  with  these 
three  dedicated  individuals,  and  i  look  forwara 
to  continuing  our  cooperation  tor  many  years 
to  come 

But  in  truth,  Mr  Speaker,  a  community  is 
only  successful  when  all  of  its  members  work 
together.  That  s  why  even,  resident  should 
take  satisfaction  m  the  success  ot  i/iliage 
View. 

On  a  sadder  note,  one  irian  who  was  truly 
believed  by  the  entire  community  and  who 
gave  so  much  ot  himself  to  Village  View  is  not 
with  us  to  mark  this  anniversary  Last  year. 
Phil  Wachtel  passed  away.  He  is  greatly 
missed 

But  Phil  would  not  have  wanted  us  to  mourn 
his  passing,  he  was  a  leader  who  always  had 
his  eye  on  the  future  And  in  his  spirit,  as  we 
celebrate  the  past  30  years,  we  must  renew 
our  resolve,  we  must  redouble  our  commit- 
ment to  preserving  the  special  nature  of  Vil- 
lage View  So  I  hope  colleagues  will  jom  me 
in  congratulating  Village  View  on  its  30th  anni- 
versary and  in  wishing  it  another  30  years  of 
success  tor  the  future 


GLKNN  .lONKS    C".-\!^L?:  VISIONARY 

HON.  THOiMAS  J.  .M.ANTON 

l.N  THE  HOUSE  OF  KEPKESENT.Vn VES 

W'idnc^diui.  Ovtnbcr  5.  1994 

Mr.  MANTON  Mr  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  an  article 
regarding  Glenn  Jones  which  appeared  in  the 
September  26  edition  of  Business  Week. 
Glenn  Jones  ts  the  chairman  of  Jones 
Intercable.  our  Nation's  seventh  largest  cable 
operator. 

Mr.  Speaker,  the  Business  Week  article  is 
extremely  timelv  because  the  cable  industry  is 
in     a     state     of     rapid     technological     trans- 
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formation  At  the  cutting  edge  of  this  trans- 
formation IS  Glenn  Jones,  who  has  been  on 
the  forefront  of  such  important  developments 
in  cable  technology  such  as  using  fit>er  optic 
backbones  tor  cable  systems,  implementing 
;oint  cable  telephone  systems,  bringing  mdwid- 
ual  inventors  into  cable  limited  partnerships 
and  seeking  telecommunications  markets  m 
other  parts  ot  the  world 

As  the  Business  Week  articie  correctly 
points  out.  Glenn  Jones  has  Deen  very  suc- 
cessful His  net  worth  has  been  pegged  at 
S300  million.  Glenn  jones,  however,  is  an  im- 
portant visionary  who  has  not  chosen  simply 
to  acquire  wealth,  but  rather  to  spend  a  siz- 
able portion  of  his  fortune  to  transform  cable 
technology  into  a  vehicle  for  raising  the  intel- 
lectual capacity  of  our  Nation  For  the  past  6 
years.  Glenn  Jones  has  put  more  than  S30 
million  of  his  wealth  into  Mind  Extension  Uni- 
versity, a  long-distance  learning  project  that 
permits  Americans  to  obtain  a  college  edu- 
cation without  traveling  to  a  college  classroom 
Mind  Extension  University  has  vast  potential 
tor  every  region  of  the  country,  from  inner 
Cities,  where  smgle-mcome  parents  struggle  to 
find  time  to  obta:n  a  degree,  to  people  in  rural 
communities  which  are  hundreds  of  miles  from 
the  nearest  campus 

Mr  Speaker,  Gienn  Jones  aiwa,s  is  on  the 
move  Even  as  Mmd  Extension  University  con- 
tinues to  evolve  and  grow,  he  is  now  hard  a! 
work  in  developing  a  new  cable  programminq 
service  devoted  to  computer  science  and  leas 
mg  satellite  transponder  space  through  his 
Jones  Spaceimk  subsidiary  During  the  past 
several  years,  critics  of  the  cable  industry, 
both  in  and  out  ot  Congress,  have  suggested 
the  cable  industry  has  become  staid  and  com 
placent  While  there  are  numerous  important 
success  stories  withm  the  industry  that  prove 
that  charge  is  false,  none  is  more  compelling 
than  the  story  of  Glenn  Jones,  i  urge  my  col 
leagues  to  read  the  Business  Week  article, 
and  1  ask  that  it  be  included  m  the  RECOfiD  at 
this  point. 

T.HK  E.XI'.^.VDING  U.SIVERSE  OF  GLE.SK  JoSES 

Employee  meetings  at  the  Englewood. 
Colo.,  headquarters  of  .Jones  Intercable  Inc. 
ai-e  hard  to  miss.  -Its  the  sound  of  the  bag- 
pipes." says  Robert  Luff,  the  company's 
former  chief  technolog\-  officer.  Summoned 
by  kilted  musicians,  employees  attend 
•state-of-the-fleet  meetings."' 

That's  fleet  as  in  spaceships,  reflecting  the 
founder's  fa.scination  with  the  science  fiction 
classic  'Dune.'"  There's  also  the  company's 
Medallion  of  the  .■Mliance,  awarded  to  em- 
ployees   who    have    achieved    the    rank    of 

dragon  slayer"  by  beating  back  the  fire- 
breathing  challenges  of  the  day. 

True  north.— To  the  uninitiated  it  may 
sound  less  like  a  day  at  the  office  than  one 
at  a  theme  park.  But  to  the  faithful  at  Jones 
Intercable,  the  nation's  seventh-largest 
cable  operator,  such  corporate  flamboyance 
is  simply  testimony  to  the  entrepreneurial 
brilliance  of  founder  Glenn  R.  Jones.  The  64- 
year-old  Jones,  a  onetime  bomb-disposal  ex- 
pert for  the  U.S.  Navy,  is  known  as  much  for 
his  offbeat  enthusiasms  as  for  making  his 
$683  million-a-year  cable-television  empire 
one  of  the  most  innovative  in  the  industry. 
"Glenn's  a  dreamer,  and  sometimes  that 
makes  him  seem  a  little  different.  "  says  Bill 
Daniels,  a  Denver-based  investment  banker 
who  specializes  in  cable  TV.  But  his  dreams 
have  turned  out  pretty  well." 

Indeed,    driven    by    what   Jones   calls    his 

own  North  Star."  his  company  was  among 
the  first  to  replace  old-style  coaxial  cable 
with  high-performance  optical  fiber  and  to 
secure  a  European  beachhead.   Both  moves 
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.irt^e  -ince  paid  huee  dividends.  In  July. 
Inlercable  folded  its  six  British  cable  fran- 
chises into  a  eonnpany  controlled  by  Bell 
Canada  International  Inc.,  getting  in  return 
a  14%  stake  in  Bell  Cablemedia  PLC.  Brit- 
ain's largest  public  cable  and  telephone  com- 
pany. 

Now.  Jones  is  again  pushing  the  frontiers. 
With  the  launch  of  tests  offering  telephone 
services  to  its  cable  customers  outside  Wash- 
ington D.C.  and  Chicago  later  this  year. 
Intercable  is  rushing  to  become  the  first 
cable  outfit  to  counter  the  wave  of  telephone 
companies  that  are  moving  to  sell  video 
services  over  phone  lines.  And  Jones's  ties  to 
Bell  Canada  will  soon  grow  exponentially  By 
yearend.  federal  approval  is  expected  for 
BCI's  December  agreement  to  pay  up  to  $400 
million  for  a  30%  stake  in  Jones  Intercable 
The  deal  would  give  Jones  access  to  BCI 
technology  he  needs  to  expand  into  phone 
and  data  services,  as  well  as  provide  the 
muscle  to  raise  up  to  $1.6  billion  to  buy  new 
cable  systems. 

Jones  has  long  excelled  at  deft  manage- 
ment of  cable  systems.  Far  ahead  of  com- 
petitors, he  saw  the  advantage  of  building 
systems  in  close  regional  clusters,  con- 
centrating on  upscale  suburban  areas  such  as 
Northern  Virginia  and  outside  Chicago.  Clus- 
tering cuts  down  on  administrative  and 
other  operational  costs.  Jones's  systems  are 
also  among  the  most  technologically  ad- 
vanced, with  fiber-optic  cabling  beginning 
ahead  of  the  pack  in  1989.  When  you  talk 
about  vision  and  getting  somewhere  first, 
Jones  is  usually  at  the  top  of  the  list.  "  says 
Sharan  Stover,  vice-president  at  cable  rival 
Tele-Communications  Inc. 

The  son  of  a  Pennsylvania  coal  miner. 
Jones  labored  briefly  as  a  lawyer  and  found 
cable  TV  after  an  unsuccessful  1964  run  for 
Congress  as  a  Goldwater  Republican  left  him 
$40,000  in  debt.  In  an  oft-repeated  story,  he 
borrowed  $400  on  his  beat-up  Volkswagen  for 
the  downpayment  on  a  cable  system  that 
served  150  homes  in  Georgetown.  Colo.  Bor 
rowing  again,  he  bought  two  more  systems. 

Then,  he  started  dreaming  bigger.  "I  sat 
down  and  figured  that  it  would  take  $10  bil 
lion  to  cable  all  of  America,  and  1  didn't 
have  any  way  of  getting  that  much."  he 
says.  So.  Jones  copied  the  deals  common  in 
oil  and  gas.  becoming  the  first  cable  operator 
to  finance  growth  through  what  became  a 
widely  popular  vehicle,  limited  partnerships. 
The  partnerships,  which  paid  fees  to  his  com- 
pany for  managing  cable  systems  owned  by 
investors,  shielded  Jones  from  heavy  debt. 
As  rising  values  brought  new  investors, 
shielded  Jones  from  heavy  debt.  As  rising 
values  brought  new  Investors,  the  network  of 
cable  systems  Jones's  companies  own  or 
manage  has  grown  to  55.  with  1.3  million  sub- 
scribers. 

Today,  publicly  held  Jones  Intercable  and 
its  sister  company,  Jones  Spacelink  Ltd.. 
have  combined  revenues  of  $299  million,  up 
15%  from  $260  million  in  1992.  while  the  part 
nerships  they  manage  have  revenues  of  $386 
million.  Like  most  cable  operators,  however, 
they  lose  money.  Intercable  and  Spacelink 
together  lost  $35  million  in  the  Fiscal  year 
ended  in  May.  while  the  partnerships  lost 
$73.3  million. 

But  in  the  cable-TV  industry,  reported 
losses  matter  little.  Cable  companies  have 
enormous  capital  costs — and  the  paitner- 
ships  are  designed  to  give  tax  losses  to  inves- 
tors. More  important  than  producing  earn- 
ings has  been  Jones's  ability  to  generate 
cash  flow  needed  to  fund  expansion  and  up- 
grade systems  with  fiber-optic  cable.  Still, 
the  complex  web  of  partnerships  and  the  rel 
atively  thin  trading  of  its  stock  have  hurt 
Jones's  tightly  controlled  public  companies 
on  Wall  Street.  "It's  Just  not  worth  the  time 
it  takes  to  understand  it.  "  says  Kidder.  Pea- 
body  &  Co.  analyst  Alan  Gould,  who  follow.^ 
one  of  Jones's  partnerships. 
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The  complexity  hasn  t  hurt  Jones,  how- 
ever. He  has  amassed  a  fortune  estimated  at 
more  than  $300  million  by  holding  huge 
blocks  of  both  Intercable  and  Spacelink.  as 
well  as  a  controlling  stake  In  Jones  Space 
Segment,  a  private  company  that  generates 
millions  from  the  operating  companies  by 
leasing  satellite  transponder  space.  A  few 
years  back.  Jones  Intercable  also  paid  its 
chairman  $4.3  million  for  his  stake  in  Jones 
Galactic  Radio,  which  provides  stereo  music 
to  cable  subscribers,  while  other  private 
companies  owned  by  Jones  provide  data  and 
financial  services  and  arrange  deals  for  the 
public  cable  companies. 

Jones's  deal  with  BCI  is  expected  to  sim- 
plify the  structure,  giving  the  company  more 
allure  on  Wall  Street.  Intercable  and 
Spacelink  will  be  merged  and  many  of  the 
investment  partnerships  bought  out.  Al- 
though the  deal  will  cut  Jones's  personal 
stake  in  the  merged  companies  to  35%— he 
currently  controls  86%  of  Spacelink  and  48"" 
of  Intercable— it  will  give  him  the  funds  to 
go  shopping  for  more  cable  systems.  He'll 
also  pour  more  money  into  his  longtime  in- 
fatuation. Mind  Extension  University.  Jones 
spent  $30  million  of  his  own  to  launch  the 
seven-year-old  cable  university,  which  offers 
college  courses  to  some  26  million  cable 
homes. 

For  Jones,  a  voracious  reader  who  employs 
a  full-time  staffer  to  summarize  books  for 
him.  education  is  a  mantra.  But  he  insists 
the  money-losing  Mind  Extension  University 
is  also  a  business  in  the  making;  he  is  cur- 
rently launching  three  new  channels  with 
courses  in  computers,  foreign  languages,  and 
health. 

Jones  plots  his  empire's  next  move  from  a 
building  just  outside  Denver  that  is  designed 
to  give  employees  a  grand  view  of  the  Rocky 
Mountains.  The  waterfall  in  the  atrium,  he 
admits,  was  inspired  by  a  scene  from 
"Dune  "  His  office  suite  includes  a  "war 
room  "  with  a  console  of  TV  screens  and  elec- 
tronic devices  that  would  do  that  Starship 
Enterprise  proud. 

No  question  about  it.  there  are  few  thief 
executives  who  do  things  quite  like  Glenn 
Jones.  Writing  as  A'ankee  Jones  "  in  a  series 
of  books  he  has  published  called  Briefca.se 
Poetry.  Jones  might  be  talking  of  himself  in 
a  poem  entitled  ■Entrepreneur"  "The 
dreamer  is  a  practical  man.  he  can  do  things 
no  one  else  can."  And  now  he  has  the  cash  to 
turn  more  of  hi*  !  ■  nto  reality. 


TAIWAN'S  83D  NATIONAL  DAY 


HON.  SOLOMON  P.  ORTIZ 

ilK  Tl..\AS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5. 1994 

Mr  ORTIZ  Mr.  Speaker,  I  rise  to  extend  my 
best  wishes  and  congratulations  to  President 
Lee  Teng-hui  and  Ambassador  Beniamin  Lu  of 
the  Republic  of  China  on  the  occasion  of  Tai- 
wan's 83d  National  Day  on  October  10.  1994 

In  recent  weeks,  we  have  seen  the  Republic 
of  China's  campaign  to  re)0in  the  United  Na- 
tions I  believe  we  should  give  Taiwan  our 
support 

The  Republic  of  China  is  a  full-fledged  de- 
mocracy and  Its  government  policies  conform 
to  those  of  other  democratic  nations 

The  Republic  of  China  is  one  of  the  most 
important  economic  powers  in  the  world  De- 
spite its  small  population  of  2i  million  people. 
Its  gross  national  product  ranks  among  the  20 
largest  m  the  world  and  its  foreign  reserve  is 
one  of  the  biggest  m  the  world 

The  Republic  of  China  has  established  a 
program  of  economic  assistance  to  many  urv 
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derdeveloped  nations  and  has  joined  major 
international  organizations  such  as  the 
APEC— the  Asian  Pacific  Economic  Coopera- 
tion forum 

One  of  the  most  compelling  reasons  for  us 
to  support  the  Republic  of  Chinas  aspiration 
for  United  Nations  membership  is  Taipei's  will 
ingness  to  be  a  helpful  partner  in  the  inter- 
national community 

In  closing,  I  wish  to  take  this  opportunity  to 
say  my  personal  goodbye  to  Ambassador 
Mou-shih  Ding,  who  has  returned  to  Taipei  to 
assume  the  post  Secretary-General  of  the  Re 
public  of  China's  National  Security  Council  i 
look  forward  to  working  closely  with  Ambas 
sador  Ding's  successor.  Ambassador  Ben- 
jamin Lu. 

God  bless  the  Republic  of  China  on  Taiwan. 


tributp:  to  thf:  rkpuhlic  of 
china  and  the  unithd  nations 

HON.  LICIEN  E.  BUCKWELL 

IN  THE  HOU.se  of  KEPKESENTATIVES 

Wvdni'sday.  October  fi.  1994 

Mr  BLACKWELL  Mr  Speaker.  I  rise  today 
to  congratulate  the  Republic  of  China  on  its 
forthcoming  83d  anniversary  I  commend 
President  Lee  Teng-hui,  Vice  President  Li 
Yuan-zu,  Premier  Lien  Chan  and  Foreign  Mm 
ister  Frederick  Chien  for  their  diligent  efforts  in 
campaigning  tor  the  return  of  this  country  to 
the  United  Nations  I  am  certain  that  many 
would  agree  that  this  country  is  deserving  of 
such  membership 

The  Republic  of  China  on  Taiwan  has  been 
in  total  control  over  the  Taiwan  area  from 
1945  to  the  present  It  governs  21  million  Chi- 
nese on  the  island  Mr  Speaker,  I  was 
pleased  to  learn  that  the  Republic  of  China 
has  declared  that  its  political  authority  does 
not  extend  over  the  Chinese  mainland  and 
that  It  looks  forward  to  a  peaceful  settlement 
on  the  issue  of  reunification  with  the  mainland 

No  doubt,  the  Republic  of  China  should 
have  a  reasonable  international  status  and 
should  be  able  to  participate  m  u  N  -spon 
sored  activities  Mr  Speaker,  such  exclusion 
from  the  United  Nations  leaves  the  rights  and 
interests  of  21  million  Chinese  citizens  unpro- 
tected 

All  nations  large  and  small  should  enjOy 
membership  with  the  United  Nations  Mr 
Speaker.  I  hope  to  see  the  day,  real  soon, 
when  the  Republic  of  Taiwan  will  once  again 
be  a  proud  member  of  the  United  Nations 


OPPOSITION  I'll  1' HOSTING  A 
BURNT  CAKE  IN  REBUILDING 
MOSCOW  KMRASSY 

HON.  BENJ.AMIN  \.  GILVUN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WcdncsdiUi.  Ocliiher  5.  1994 

Mr.  OILMAN  Mr  Speaker,  on  a  numtx'r  ot 
occasions  over  the  years  I  have  expressed  my 
concerns  about  the  construction  plans  tor  the 
Moscow  Embassy.  This  is  a  highly  sensitive 
post  and  warrants  the  most  secure  facility  we 
can  build  The  State  Department  has  advised 
Congress  based  on  earlier  budget  decisions 
that  It  intends  to  follow  the  so-called  hard  hat 
building   plan     That   option   would   reconstruct 
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the  Russian  built,  and  Russian  penetrated 
building,  instead  of  tearing  down  the  structure 
and  starting  anew.  The  distinguished  Con- 
gresswoman  from  Maine  [Ms.  SnoweJ  and  I 
strongly  oppose  this  approach  because  we  do 
not  believe  such  an  important  project  should 
be  decided  on  narrow  budgetary  grounds 
alone  The  previous  administration  supported 
a  complete  tear  down  option,  even  though  the 
cost  was  higher  because  it  provided  critically 
important  security. 

Today  several  of  our  colleagues  have  joined 
in  signing  a  letter  to  Secretary  of  State,  War- 
den Christopher  expressing  our  disapproval  of 
the  ill  advised  Moscow  Embassy  construction 
plan  They  share  our  concern  that  we  are  tak- 
ing needless  risks  with  our  national  security 
Aith  such  an  ill  conceived  building  plan. 

Let  us  not  put  any  frosting  on  a  burnt  cake. 


I 


HONOIUNG  THE  EAST  BAYSIDE 
H(  )MK(  )\VNERS    ASSOCIATION 

HON.  G.\RY  L  ACKERMA.N 

J       UK  N}:U    ^UKK 
USE  OK  Khl'Kt.SKNT.ATIVK.^ 
Wrdm-sdau.  <  k  'fhir  'i.  lu'U 

Mr  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  )Oin  with  my  constituents  in  the  Fifth  Con- 
gressional District  in  honoring  the  East 
Bayside  Homeowners'  Association  [EBHA]  as 
it  celebrates  its  20th  anniversary.  Initiated  in 
'974  by  a  group  ot  determined  residents  and 
inspired  by  the  dynamic  leadership  of  its  presi- 
dent, Frank  Skala.  the  group  undertook  a 
broad  and  comprehensive  program  of  initia- 
tives that  would  eventually  have  the  EBHA 
emerge  as  a  ,ardstick  by  which  all  effective 
CIVIC  association  would  be  measured. 

Frank  Skala.  the  EBHA's  president,  is  a  true 
representative  of  selfless  dedication  to  the 
community.  Upon  graduation  from  Queens 
College.  Frank  began  a  career  as  a  teacher  of 
social  studies  m  the  New  York  City  school 
system  He  quickly  gained  recognition  as  a 
unique  teacher  who  effectively  challenged  his 
students  to  learn,  explore  and  grow.  In  addi- 
tion, his  faculty  colleagues  quickly  recognized 
his  leadership  talents  and  elected  him  to  serve 
as  their  chapter  chairman  to  head  the  school's 
teacher  organization 

Through  Franks  efforts  and  insight,  the 
EBHA  has  successfully  undertaken  major  ef- 
forts of  community  concern  that  include  zon- 
ing, utilization  ol  police  personnel,  environ- 
mental issues,  noise  pollution  and  a  com- 
prehensive approach  to  maintaining  the  East 
Bayside  community  as  an  attractive  commu- 
nity. This  has  been  done  through  a  well-estab- 
lished community  desire  to  undertake  any 
issue  and  devote  any  amount  of  time  in  ad- 
dressing these  concerns. 

In  a  time  when  we  search  for  heroes  who 
undertake  insurmountable  hardships  and  re- 
flect Americas  time-honored  tradition  of  vol- 
unteerism,  it  is  reassuring  that  the  EBHA  con- 
tinues to  successfully  protect  and  enhance 
their  neighborhood 

I  urge  my  colleagues  to  join  me  in  hononng 
the  East  Bay  side  Homeowners'  Association. 


EXTENSIONS  OE  REMARKS 

TRIHl'TE  TO  HO.ME-BASED 
BUSINESSES 

HON.  CONSTA.NCE  k.  MORFIIA 

■>v  M.-\i-, ',■;,. an:, 

IN  THK  HOrSE  OK  REPKKSENTATIVES 

Wrdr.esdah .  O,  tohi-r  ,i.  1<^94 

Mrs    MORELLA.  Mr    Speaker,  I  rise  to  pay 

tnbute  to  the  more  than  24  million  citizens  who 

exemplify   the   American   entrepreneurial   spirit 

by  establishing  businesses  in  their  homes 

Millions  of  men  and  women  across  America 
work  at  home  These  dedicated  professionals 
are  consultants,  word  processors,  wr.ters, 
computer  manufacturers,  teachers,  realtors, 
artists,  entertainers,  sign  language  inter- 
preters, crafters,  and  farmers  Whether  they 
were  outplaced  by  new  technology  or  fired  up 
by  a  desire  to  bring  their  services  and  new 
ideas  to  the  American  marketplace,  these 
home-based  business  owners  continue  !o  fuel 
the  grov/th  ot  some  of  this  country  s  most  im- 
portant inventions,  services,  and  ideas 

Home-based  business  owners  are  con- 
cerned atxiut  their  families  and  the  quality  of 
their  lives.  They  are  concerned  about  road 
congestion  and  commuter  pollution,  and  they 
are  sincere  in  their  convictions  to  live  the 
American  dream 

Home-based  business  owners  serve  other 
community  needs  They  provide  safe  harbors 
for  latch-key  children  returning  to  empty 
houses  after  school,  ano  they  perform  count- 
less hours  of  volunteer  service  to  schools  and 
other  community  organizations  because  of 
their  flexible  work  schedules 

Mr.  Speaker,  I  also  wish  to  pay  tribute  to  the 
American  Association  of  Home-Based  Busi- 
nesses, headquartered  in  Montgomery  Coun- 
ty. MD.  which  I  am  honored  to  represent  m 
Congress  Their  president.  Beverly  Williams. 
and  their  national  directors,  Jan  Caldwell. 
Betty  Stehman,  and  Ronald  Wohl,  community 
leaders  and  home  based  business  people 
themselves,  are  working  to  establish  a  na- 
tional network  of  chapters  which  provide  se'f- 
help  seminars  and  workshops  to  encourage 
their  members  and  help  them  stay  m  business 
by  working  for  entrepreneurial  education,  busi- 
ness loans,  financial  support,  health  care  for 
small  businesses,  and  to  lobby  against  restric- 
tive local  ordinances 

I  am  particularly  proud  to  honor  the  Amer- 
ican Association  of  Home-Based  Businesses 
and  their  Montgomery  County  chapter  i  might 
add  that  Gaithersburg.  MD.  in  Montgomery 
County,  has  been  named  by  Home  Computing 
magazine  as  the  Nation's  top  location  for 
home-based  business  entrepreneurs 

In  celebration  of  National  Home-Based  Busi- 
ness Week,  October  9  to  15.  ''994,  i  ask  my 
colleagues  to  join  me  in  commending  all  of  the 
hard-working  individuals  who  work  at  home  for 
their  contributions  to  their  communities  and  to 
the  economy,  and  wishing  them  and  their  as 
sociation  continued  success 
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who  this  year  are  celebrating  their  60th  year  of 
marriage 

The  Ossers  have  been  active  memtsers  of 
the  Co-op  City  community  for  a  long  time,  and 
1  am  proud  of  the  contributions  they  have 
made,  Sid  Osser  is  a  former  president  of  the 
Co-op  City  Arts  Council,  and  he  has  also 
served  as  president  ol  the  Baychester  Library 
Association,  he  was  selected  to  the  Gov- 
ernors Conference  on  L.branes  and  Edu- 
cational Projects, 

Sid  Osser  is  also  a  former  silent  movie  star, 
and  the  only  surviving  cast  member  of  the 
"919  film,  "Humoresque,  In  •985.  Paramount 
Pictures  flew  him  to  Hollywood  for  a  remake  of 
the  film. 

There  are  man,  other  interesting  and  'mpor- 
tant  activities  m  which  the  Ossers  have  been 
involved,  perhaps  the  greatest  of  which  is  the 
raising  of  their  two  children.  Arlene  and  Leon- 
ard, and  the  joyous  addition  of  their  two 
grandchildren 

On  behalf  of  all  the  people  that  know  and 
care  for  the  Ossers,  I  congratulate  them  on 
their  long  and  fruitful  relationship. 


HoXwi-ilNc;  T}iE  OSSERS 

HON.  EUOT  L  ENGEL 

OF  NKW  YORK 
l.N'  THK  HUL  SE  OF  REPRESENTATIVES 

\\<'dnesdaii.  October  ,5.  1994 

Mr.  ENGEL  Mr  Speaker,  I  would  like  to 
take  a  moment  to  recognize  two  special  resi- 
dents of  my  district.  Sidney  and  Lillian  Osser, 


SUPERFUND  AND  THE  DAVIS- 
BACON  ACT 

HON.  NICK  J.  R.\R\LL  II 

OF  WK.ST  VIRCINl.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  5.  1994 

Mr,  RAHALL.  Mr,  Speaker,  there  has  been 
a  gi-eaf  deal  of  discussion  m  recent  weeks 
over  the  Davis-Bacon  Act  amendment  i  spon- 
sored to  the  Superfund  Reform  Act  of  1994  it 
IS  now  apparent  that  this  legislation,  unfortu- 
nately, will  not  be  enacted  by  the  103d  Con- 
gress, However,  I  did  want  to  take  this  oppc 
tumty  to  set  the  record  straight  on  my  Davis- 
Bacon  Act  issue 

First,  so  that  there  is  no  confusion,  let  me 
make  it  perfectly  dear  that  the  Davis-Bacon 
Act  has  nothing  to  do  with  labor  unions 

The  act  does  not  require  that  labor  unions, 
or  any  particular  latxjr  union,  conduct  work  at 
a  federally  assisted  project 

Simply  put.  all  that  the  Davis-Bacon  Act  re- 
quires IS  that  where  Federal  funds  are  spent 
on  a  project,  the  contractor  pays  its  wort<ers 
the  prevailing  wage  rate  for  the  area  where 
the  project  is  located. 

The  prevailing  wage  rate  is  vastly  different 
throughout  the  country'. 

For  example,  the  Davis-Bacon  wage  rate  for 
heavy  construction— the  type  of  construction 
applicable  to  a  Supertund  project — m  Raleigh 
County,  WV,  which  is  located  withm  the  district 
I  represent  in  the  House,  is  Si  7  50  an  hour 

Those  who  oppose  the  inclusion  of  my 
Davis-Bacon  Act  amendment  ir  the  reauthor- 
ization of  the  Supertund  Act  are,  m  effect,  say- 
ing that  workers  at  a  Supertund  project  that 
may  be  located  m  southern  West  Virginia  are 
not  worth  Si  7-50  an  hour,  I  disagree  with  tha! 
premise. 

Let  us  look  at  another  locale,  say  Whittieid 
County,  GA.  where  the  Da.is-Bacon  prevailing 
wage  rate  for  heaw  construction  is  S6  84  an 
hour. 

Few  would  dispute  that  at  the  very  least  we 
Should  be  willing  to  pay  workers  86  84  an  hour 
to  engage  in  the  risky  business  of  removing 
hazaraous  and  toxic  wastes  from  Supertund 
sites. 

The  point  is  that  under  my  amendment  to 
the  Superfund  reauthorization  bill,  the  prevail- 
ing wage  rate  in  Raleigh  County,  WV,  would 
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continue  to  be  Si  7.50  an  hour  and  it  would 
continue  to  be  S6.84  an  hour  in  Whitfield 
County.  GA  As  I  mentioned,  the  prevailing 
wage  rate  is  vastly  different  throughout  the 
couPtry  and  my  amendment  has  no  bearing 
whatsoever  on  what  it  happens  to  be 

The  second  point  I  would  raise  as  a  matter 
of  dantication  is  that  my  amendment  main- 
tains Davis-Bacon  Act  coverage  only  where 
federal  funding  exists.  In  the  event  no  Federal 
funds  are  involved  at  a  cleanup  project,  under 
the  amendment  the  Davis-Bacon  Act  would 
not  apply 

As  such,  this  amendment  is  similar  to  some 
60  other  related  Davis-Bacon  Act  provisions  m 
current  law  where  Congress  has  provided  that 
federally  financed  and  assisted  construction 
projects  are  subject  lo  prevailing  wage  stand- 
ards These  provisions  apply  to  a  wide  variety 
of  Federal  aid.  grant,  insurance,  guarantee, 
and  loan  programs  involving  everything  from 
the  construction  of  housing  to  mass  transpor- 
tation and  airport  redevelopment  projects. 

Finally  I  believe  that  m  our  efforts  to  reau- 
thorize and  reform  the  Superlund  Act.  we 
must  not  ignore  one  fundamental  fact:  environ- 
mental restoration  wthout  lair  compensation  lo 
the  workers  is  simpiv  not  enough. 

In  addition,  by  providing  for  the  prevailing 
*age  rate  to  be  paid  at  federally  assisted 
Superfund  proiects,  we  are  ensuring  that  a 
^ell-tramed  work  torce  will  be  employed 

And  by  using  a  well-framed  work  torce. 
money  will  oe  saved  because  the  project  will 
oe  done  right,  the  first  time,  and  not  have  to 
oe  revisited  time  after  time  as  is  so  often  the 
;ase  today 

'n  conclusion,  it  is  my  observation  that  the 
Davis-Bacon  Act  amendment  has  t>een  used 
n  recent  weeks  by  certain  interests  as  an  ex- 
cuse to  scuttle  the  Superfund  Act  reauthoriza- 
tion bill  for  reasons  that  a'e  totally  unrelated  to 
the  issue  of  paying  prevailing  wage  rates  to 
workers  Perhaps  next  year,  m  the  light  of  a 
new  Congress,  these  agendas  that  are  com- 
pletely unrelated  to  the  Davis  Bacon  Act  may 
be  exposed  and  dealt  with  m  a  more  forthright 
fashion  so  that  the  Nation  can  get  on  with  the 
business  ot  restoring  the  environment  while 
providing  for  adequate  compensation  to  those 
who  engage  m  environmental  restoration 
projects 


TRIBUTE  TO  IAN  A.  HOPKINS 


HON.  J.ACK  REED 

\iy    KHMi.r,    ;:^i..-^.Si' 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wrdncaday .  Octobers.  1994 

Mr  REED  Mr  Speaker.  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is  Ian 
A  Hopkins  of  Troop  44  in  Glocester,  Rl.  and 
he  IS  honored  this  week  lor  his  noteworthy 
achievement 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award  In  fact,  only  2  5  percent  of  all  Boy 
Scouts  do  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
2'  Merit  Badges,  1 1  of  which  are  required 
from  areas  such  as  Citizenship  in  the  Commu- 
nity, Citizenship  in  the  Nation.  Citizenship  m 
the  World,  Safety,  Environmental  Science,  and 
First  Aid 


EXTENSIONS  OF  RiMARKS 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demionstrate  participation 
in  increasingly  more  responsible  service 
projects  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  m  his  patrol  and  or  troop 
These  young  men  have  distinguished  them- 
selves in  accordance  with  these  criteria 

For  his  Eagle  Scout  project,  Ian  made  and 
installed  duck  boxes  around  Shingle  Mill  Pond 
m  West  Glocester,  Rl 

Mr  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Ian  A  Hop- 
kins. In  turn,  we  must  duly  recognize  the  Boy 
Scouts  of  America  tor  establishing  the  Eagle 
Scout  Award  and  the  strenuous  criteria  its  as- 
pirants must  meet  This  program  has  through 
its  84  years  honed  and  enhanced  the  leader- 
ship skills  and  commitment  to  public  service  of 
many  outstanding  Americans,  two  dozen  ot 
whom  now  serve  in  the  House 

It  IS  my  sincere  belief  that  Ian  A  Hopkins 
will  continue  his  public  service  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community  I  join  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


POLIO  ELIMINATKD  FROM  THE 
AMERICAS 

HO.N.  BILL  RJCH.ARDSO.N 

OF  SEW  .MRXICn 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  5.  1994 

Mr  RICHARDSON  Mr  Speaker,  today 
brings  us  one  of  those  rare  moments  when  we 
can  celebrate  a  very  special  human  achieve- 
ment and  reflect,  with  pride,  on  the  role  the 
Congress  played  in  making  it  possible  Today 
at  the  Pan  American  Health  Organization, 
here  in  Washington,  a  formal  declaration  is 
tDeing  made  that  the  Americas,  from  Alaska  to 
Argentina,  are  tree  of  polio 

Only  a  few  short  years  ago  the  entire  world 
was  declared  tree  of  smallpox  That  scourge 
was  eliminated  first  here  m  the  Western  Hemi- 
sphere It  IS  the  hope  and  expectation  of  the 
World  Health  Organization  that  polio  can  be 
eliminated  throughout  the  world  by  the  year 
2000 

Mr.  Speaker,  this  magnificent  achievement 
represents  what  can  t>e  accomplished  with  vi- 
sion, leadership,  and  dedication  Building  on 
the  historic  discoveries  of  polio  vaccines,  fur- 
ther research  succeeded  m  making  these  vac- 
cines stable  in  conditions  ot  arctic  cold  and 
tropical  heat  Congress,  and  especially  the  ef 
forts  of  Senator  Edward  Kennedy,  of  David 
Obey,  our  colleague  from  Wisconsin  who  now 
chairs  the  Appropriations  Committee,  and  of 
Chairman  John  Dingell,  were  key  in  getting 
funding  for  AID  to  support  this  critical  re- 
search It  was  the  success  of  those  efforts  to 
have  vaccines  that  could  be  successfully  ad- 
ministered to  people  living  in  the  remotest 
areas  of  two  vast  continents  that  made  pos- 
sible the  very  idea  that  polio  could  be  eradi- 
cated, not  just  reduced 

Having  the  right  vaccine  was  critical  to  suc- 
cess but  that  was  only  one  part  of  the  story 
Implementing  a  strategy  to  eliminate  polio  in 
the  Americas  required  unprecedented  collatx>- 
ration  among  numerous  international  organiza- 
tions, national  governments,  non-governmental 
organizations,  and  millions  of  citizens.  It  also 
required  resources.  The  total  costs  tor  elimi- 
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nating  polio  are  estimated  at  arouno  S540  mil 
lion,  a  small  traction  of  the  costs  this  dreaded 
disease  would  incur  medical  care  for  polio's 
victims  But  no  financial  estimate  can  accourit 
lor  the  real  costs  this  disease  wrought  m  tfie 
pain  and  sutlennq  of  the  victims  and  the  an 
guish  of  their  friends  and  families 

This  IS  an  achievement  dependent  on  the 
efforts  ot  so  many,  including  our  own  tax 
payers.  There  is  not  time  to  mention  all  those 
whose  contributions  deserve  our  appiause 
First,  of  course,  is  Albert  Sabm  whose 
achievements,  along  with  Jonas  Salk.  made 
possible  the  eradication  of  polio  The  roles  of 
the  Pan  American  Health  Organization,  the 
World  Health  Organization  UNICEF,  and  our 
own  US.  Agency  for  International  Develop- 
ment were  key  as  were  the  efforts  of  the  peo 
pies  and  governments  of  every  nation  m  the 
hemisphere.  Also  playing  important  roles  were 
Rotary  International,  the  inter  Amencan  Devel- 
opment Bank,  and  the  Canadian  Public  Health 
Association.  To  all  those  who  played  a  part  m 
this  achievement,  large  and  small,  go  our 
thanks  and  appreciation 


HONORING  THE  CA.STROVILLE.  TX. 
SESQUICENTENNIAL 

HON,  HENRY  BONILLA 

OK  'I'KX.A.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wcdncsdau.  October  .5.  1994 

Mr    BONILLA    Mr    Speaker,  my  colleagues 

I  would  like  to  take  this  oppwrtunity  lo  share 

with   you   remarks  delivered  by   Monseigneur 

Roy    Rihn    on    the    occasion    of    Castroville, 

Texas'  Sesquicentennial    This  statement  eio 

quently  recounts  the  history  of  this  proud  com 

munity  and  I  strongly  recommend  it  to  all.  I  am 

also    sharing     a    copy     of    a    letter     I    sent 

Castroville  fviayor  McPherson  on  this  historic 

occasion 

bKI^KMBKR  t.  1W4. 

Hon.  Ron  L.  McPhkrson. 
1209  Fwrella. 
Castroville.  TX. 

Deah  M.woh  McPhkhson;  I  am  honoreJ  to 
be  here  today  and  I  would  like  to  thank  you. 
the  Medina  County  Hi.storical  Commission 
and  all  of  the  citizens  of  Castroville  for  al- 
lowing my  family  and  I  to  participate  in 
Castroville's  sesquicentennial  celebration. 

Upon  my  return  lo  WashinBton.  I  will  sub- 
mit today's  remarks  to  the  Congressional 
Record  as  an  official  account  of  today's 
events  celebratlnK  the  history  of  Castroville. 

Mr.  Speaker.  I  would  like  to  recoe^nize  the 
warm  and  friendly  community  of  Castroville 
Texas  on  its  150th  anniversary.  Known  as  the 

little  Alsace  of  Texas."  Castroville's  ances- 
tors traveled  from  the  Rhine  provinces  of 
France  and  settled  on  a  scenic  sjpot  along  the 
banks  of  the  Medina  River,  fifteen  miles 
west  of  San  Antonio  m  1844. 

What  is  known  as  the  old  part  of 
Castroville  has  t>een  designated  as  a  National 
Historic  area,  and  today  almost  100  original 
homes  are  still  in  use. 

Henri  Castro,  a  French  citizen  of  Por- 
tuguese descent  sought  colonists  to  come  to 
Texas  from  Eurojpe.  He  proved  to  be  quite 
successful  attracting  485  families  and  457  sin- 
gle men  to  the  Republic  of  Texas.  In  fact, 
only  Stephen  F.  Austin  brought  more  set- 
tlers to  the  State. 

I  can  think  of  no  better  example  of  a  com- 
munity committed  to  the  presei-vation  of  its 
history  and  the  prosperity  of  its  future  than 
Castroville.  Texas. 

This  commitment  will  serve  to  benefit  the 
citizens  of  Castroville  for  generations  to 
come. 


October  5,  1994 

Congratulation.-^.  Ca.--tioville.  on  your  ses- 
quicentennial! 

Sincerely. 

i  Hknhy  B'INII.L.^. 

'  .\fiwh(T  ol  ConQTOis. 

Hi.M.j,iiKs  I  >F  Rnv  Rihn 

It  raineo  torrents  ,iil  day  in  San  Antonio 
de  Bejar  Sunday.  September  1.  1844.  But  that 
was  the  date  Henri  Castro  had  set  to  begin 
the  25-mile  trek  westward  to  !:he  site  he  had 
chosen  for  his  first  i,oIony.  so.  rain  or  no 
rain,  the  22  carts  he  had  assembled  finally 
got  underway  around  4  00  in  the  afternoon. 
The  cavakade  included  Castro,  his  trusted 
lieutenant.  Louis  Huth.  27  colonists.  8  hired 
helpers  and  a  20-man  armed  nuard.  iThe 
women  and  children  had  suiyed  in  San  Anto- 
nio for  safety.  I  By  nightfall  the  following 
day.  they  reached  the  east  banks  of  the  Me- 
dina River  where  they  encamped  overnight. 
Early  the  ne.\t  morning.  Tuesday.  September 
3rd.  under  a.  now-tlear  and  benign  sky.  the 
entire  party  crossed  thr  Medina  to  the  lush 
flatland  bounded  on  the  north,  east  and 
south  by  the  river's  horseshoe  bend,  on  the 
west  by  gentle  hills.  Castro  drew  up  the  carts 
in  a  circle  inside  whith.  he  reports,  each  man 
had  by  nightfall  construi  ted  a  cabin  of  brush 
and  reeds.  That  cvonnii:,  made  festive  by  a 
copious  supply  of  stout  red  wine  (com- 
pliments of  the  impi f.^ario).  all  the  men  sa- 
vored a  meal  featuring  wild  turkey,  deer  and 
bear  shot  that  day— in  what  was  to  prove  the 
first  of  many  ■■wild  game  dinners"  in 
Castroville.  This  day.  marked  by  hard  labor 
and  ending  with  hard  paitying.  was  the  foun- 
dation-day Df  this  storied  town-  exactly  150 
years  ago  today.  Thus  September  3.  1844,  is 
the  date  of  the  actual  founding,  though  the 
formal  founding  (erenumies  occuned  Sep- 
tember 12tll— a  momentous  day  which  in- 
cluded the  laying  of  the  corner-stone  of  St. 
Louis  church  by  Bishop  Odin,  the  official 
adoption  of  Castroville  as  the  name  of  the 
colony,  and  the  first  election  of  local  county 
officials. 

This  may  give  xhu  impression  that  develop- 
ments had  gone  smooth iv  for  Castro  once  he 
had  signed  a  contract  with  the  Republic  of 
Texas  on  February  15.  1842,  to  settle,  within 
3  years,  1200  colonist-families  on  the  3  huge 
tracts  of  public  lands  between  San  .\ntonio 
and  the  Rio  Grande.  Not  sol  Indicative  of  the 
frustrations,  disasters  and  treacheries  which 
dogged  Henri  Castro  from  the  outset  is  the 
fact  that,  even  though  he  had  recruited  and 
transported  across  the  Atlantii  to  Texas 
more  than  700  persons  in  7  ships  between  No- 
vember. 1842.  and  May,  1844.  only  27  hardy 
souls  showed  up  that  rainy  Sunday  to  be»;in 
the  hazardous  venture  into  the  wilderness. 
What  happened''  The  heart-tireaking  >tory  is 
too  long  to  le-tell  here,  but  let  me  mention 
only  2  details.  The  surrender  of  Santa  Ana  at 
San  .Jacinto  in  18:56  did  not  end  the  Texan- 
Mexican  war— Mexican  forces  recaptured  San 
.\ntonio  twice  m  1842  once  in  March  and 
again  in  September,  Those  invading  forces 
had  marched  through  the  heart  of  the  Castro 
concession.  This  daunting  news  gi-eeted  the 
Castro  recruits  when  they  disembarked  on 
Texas  .soil  between  January  1843  and  July 
1844.  Many  of  them  opted  for  the  .'^afer  ter- 
rain of  Victoria  or  Houston  and  never  got 
even  to  San  Antonio,  let  aione  to 
Castroville,  Some  iwho  couUl  afford  iti  sailed 
i.ack  to  Europe.  And  those  who  did  make  it 
to  San  Antonio  found  themselves  in  a  precar- 
ious limbo-  not  until  Louis  Huth  arrived  on 
the  scene  early  in  1844  was  there  anyone 
there  to  meet  them,  to  advise  them,  to  help 
them.  (Castro  himself,  busy  recruiting  more 
.settlers  in  Europe,  was  not  to  arrive  in  San 
Antonio  until  July  1844.)  Luckily,  these  be- 
wildered immigrants  did  have  one  thing 
going  for  them  upon  arriving  in  San  Anto- 
nio: housing  was  plentiful,  since  most  of  the 
inhabitant!;  had  lied  in  terror,  leaving  theii 
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house.--  vacant,  when  the  Mexican  army  twice 
re-occupied  the  city  in  1842.  Then  there  were 
the  native  Americans— the  Indians.  Though 
generally  friendly,  they  could  at  times  be  as 
savage  as  their  European  invaders.  The  news 
of  the  first  ma.>i.sacre  of  one  of  Castro's  colo- 
nists en  route  from  Port  Lavaca  to  San  An- 
tonio in  August.  1844.  shocked  and  terrified 
the  remnant  waiting  in  the  San  Antonio 
staging  area.  Ever  fewer  dared  the  risks  of 
settling  west  of  San  Antonio  where  Indians 
were  even  more  in  control.  All  this  (and 
much  more  I  contributed  to  the  embarrassing 
27-out-of-700  response  to  Castro's  clarion  call 
to  get  the  great  adventure  undei-way  Sep- 
tember 1st.  1844. 

Except  lor  a  quirk  of  fate,  we  would  be 
celebrating  this  sesquicentennial  not  here 
but  in  Quihi.  The  easternmost  boundary  of 
Castro's  concession  began  some  7  miles  west 
of  here.  On  July  25th.  1844.  just  one  week 
after  Castro  first  arrived  in  San  Antonio,  he 
led  a  scouting  party  to  inspect  his  conces- 
sion for  the  purpose  of  selecting  a  suitable 
site  for  the  first  colony.  Their  unanimous 
choice  was  Quihi  Lake,  about  9  miles  west- 
northwest  of  here.  But  when  Castro  got  back 
to  San  Antonio  July  31st.  he  learned  that  his 
competitor.  Prince  Solms.  was  negotiating 
with  one  John  McMullen  to  purchase  for  col- 
onization a  -.O.OOO-acre  tract  along  the  Me- 
dina River.  Castro  knew  that  if  this  deal 
were  to  go  through,  his  own  project  would  be 
doomed:  few  settlers  would  cross  through 
available  land  much  closer  to  San  Antonio 
(and  therefore  much  safer i— rich  land  with  a 
clear  river  flowing  through  it— to  get  to  his 
concession  farther  west.  He  immediately 
sought  out  McMullen.  used  all  his  charm  and 
powers  of  persuasion,  and  within  3  weeks — on 
August  22nd.  1844— got  M<  Mullen  to  sign  a 
contract  selling  him  25.000  acres  of  his  Me- 
dina Valley  tract  for  $2,000,001  Within  less 
than  2  weeks  Castro  had  his  first  colonists 
ensconced  here  on  the  banks  of  the  Medina, 
busy  building  the  town  they  were  to  name 
Castroville. 

The  dedication  of  a  Texas  Historical  mark- 
er honoring  Henri  Castro  will  be  highlight  of 
today's  observance.  Books  have  been  written 
about  this  colorful  man,  so  I  shall  not  at- 
tempt even  to  summarize  the  story  of  his  re- 
markable life.  Let  me  say  only  that  the 
State  of  Texas  is  well  advised  to  honor  his 
memory,  for  he  played  a  significant  role  in 
Its  history— both  as  a  Republic  and  as  a 
fledgling  State.  Of  the  several  empresarios 
with  whom  the  Republic  of  Texas  contracted 
to  colonize  public  lands.  Henri  Castro  was 
the  only  one  who  followed  that  contract 
through  to  a  successful  conclusion— and  did 
so  in  the  face  of  incredible  odds.  Between 
1844  and  1847  he  was,  responsible  for  the 
founding  of  4  frontier  settlements  in  the  vul- 
nerable buffer  zone  between  Texas  and  Mex- 
ico—2  of  which.  Dhanis  and  Castroville. 
flourished,  and  remain  2  of  this  county's 
major  communities.  And  even  though  fewer 
than  half  the  2.134  colonists  he  brought  from 
Europe  to  Texas  actually  settled  on  his  con- 
cession lands,  almost  all  of  them  put  down 
roots  somewhere  in  Texas  at  a  time  when 
settlers  were  desperately  needed  to  populate 
its  vast  undeveloped  spaces. 

Henri  Castro  began  recruiting  coloni.sts  in 
1842  in  his  native  France.  But  he  had  scant 
success  because  the  French  government  was 
at  the  time  itself  vigorously  recruiting  colo- 
ni>ts  to  settle  its  African  foothold.  Algeria. 
and  overtly  sabotaged  Castro's  efforts.  Scant 
success,  that  is.  until  his  agents  got  to 
France's  2  easternmost  departments.  Bas- 
Rhin  and  Haut-Rhin— better  known  as  Al- 
sace. There  the  response  was  electrifying. 
For  sheer  wanderlust,  the  Alsatians  are 
unrivaled— even  by  the  li'ishl  Though  their 
homeland  is  tiny,  both  in  size  and  in  popu- 
lation, you  find  Alsatian  emigres  every- 
where. It  was  they  who  made  up  the  bulk  of 
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Castro's  colonists.  though  Geriiiany  n 
Saarland  and  Baden  contributed  their  fair 
share.  The  outnumbered  Germans,  however, 
were  no  match  for  the  "Elsassers"'  who 
quickly  established  theirs  as  the  dominant 
culture:  language,  architecture,  cuisine,  tra- 
ditions. This  was  especially  true  in 
Castroville  which,  throughout  the  first  100  of 
its  150  years,  was  an  Alsatian  enclave.  As  a 
boy  growing  up  here  I  remember  that  when 
some  unsuspecting  family  moved  into  town 
from  elsewhere  they  were  immediately  os- 
tracized. Word  quickly  got  around  in  the  vil- 
lage (in  the  language  all  villagers  then 
spokei:  •Sie  sinnd  Americawner!"!  Strange, 
but  the  irony  of  this  never  dawned  on  us. 
that  here  in  this  place  in  America.  Ameri- 
cans were  the  outsiders!  Most  everyone  s 
first  language  was  the  Alsatian  dialect,  not 
English.  All  that  is  now  changed.  Despite  the 
last  'Blackie"  Tschirharfs  valiant  efforts  to 
preserve  the  dialect,  it's  gone— except  for  a 
few  rapidly  dwindling  -old  timers".  The 
unique  architecture  of  the  PCHs  (Pioneer 
Castroville  Houses i  is  the  last  visible  link 
with  the  culture  which  150  years  ago  was 
transplanted  ■'lock,  stock  and  barrel  "  from 
Alsace  to  the  southwest  Texas  wilderness. 
Those  original  colonists  were  sturdy  stock — 
enduring  hardships,  privations,  dangers  be- 
yond belief.  What  magnificent  witness  they 
gave  to  that  mysterious  spark  in  the  human 
spirit  which  is  ready,  whatever  the  cost,  to 
leave  the  security  of  the  status  quo  to  begin 
again. 

Todays  observance  would  not  be  complete 
without  at  least  a  brief  salute  to  the  mem- 
ory of  Ferdinand  Louis  Huth.  Castroville's 
unsung  hero,  without  whom  the  infant  col- 
ony would  probably  not  have  survived.  Louis 
Huth  was  the  hands-on  head  of  the  colony 
during  the  first  two  and  most  crucial  years 
of  its  e.xistence.  Scarcely  2  months  after 
Castroville's  founding  Castro  had  to  return 
to  Europe  to  meet  the  growing  demands  of 
his  project.  In  a  contract  signed  by  both 
men,  Castro  placed  Louis  Huth  in  sole  charge 
of  the  infant  colony  during  his  absence.  Cas- 
tro was  unable  to  return  to  Castroville  until 
September.  1846.  and  during  those  22  critical 
months  Huth  not  only  proved  himself  an  able 
administrator,  as  well  as  a  compassionate 
and  generous  friend  of  the  struggling  colo- 
nists, he  also  established  the  second  and 
third  settlements  (first  and  second  on  con- 
cession lands i:  Quihi  in  March  1846  and 
Vandenburg  in  September  1846.  The  Huth 
family's  financial  disputes  with  Castro  led  to 
Louis'  dismissal  by  Castro  in  November  1846. 
Nevertheless,  until  Louis  Huth  moved  his 
family  to  San  Antonio  in  1863.  he  was  not 
only  a  respected  citizen  of  Castroville.  he 
was  repeatedly  elected  to  high  public  office 
in  the  newly-created  Medina  County  and  was 
co-founder  of  Castroville's  historic  Zion  Lu- 
theran Church. 

There  are  many  wonderful  old  Castroville 
stories.  Let  me  share  just  one  with  you.  It  is 
no  secret  that  Castroville's  «I  industry  dur- 
ing ••Prohibition"  (1918  to  1933)  was  boot- 
legging: selling  home-brew  beer.  It  was  not 
an  uncommon  weekend  sight  to  see  beer 
flowing  down  the  street  where  the 
■•Revenooers"  had  sprung  a  surprise  raid  and 
smashed  hundreds  of  bottles  of  home-brew. 
(Raids  were  always  on  weekends  because 
that's  when  the  bootleggers^  patrons  drove 
out  from  San  Antonio.)  One  Saturday 
■Augueschty"  Tschirhart  was  hosting  a  big 
poker  party  in  his  home,  selling  lots  of 
home-brew  to  the  players  and  the  crowd  of 
kibitzers.  Dozens  of  cars  were  parked  outside 
Augueschty 's  house— the  telltale  sign  the 
Revenuei's  looked  for.  Word  reached  the 
house  that  the  dreaded  Revenooers  were 
coming  into  town.  Augueschty.  whose  avoca- 
tion was  coachman  to  drive  the  hearse  for 
the  town's  funerals,  got  a  bright  idea.  He 
hurried  to  the  garage  next-door  where  the 
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..V...  V  A11..S  kept,  hiti-heil  up  the  horses,  then 
parked  the  hearse  in  front  of  his  house.  When 
the  Revenuers  reached  that  part  of  town,  out 
of  respect  for  the  dead,  they  passed  up 
.^ugueschty's  house.  Two  serious  crimes- 
public  gambling  and  sellintc  home-brew— 
went  on  uninterrupted.  Ausfue.schty  became 
a  legend.  iBy  the  way.  this  elevrant  old  car- 
ria>;e-hearse  now  trraces  San  Antonio's  Insti- 
tute of  Texan  Cultures— one  of  its  more 
prized  exhibits. ) 

The  Second  Texas  Legislative  created  Me- 
dina County  on  February  12.  1848.  with 
Castroville  as  the  County  Seat.  In  1880  the 
Southern  Pacific  was  extending  the  railroad 
west  from  San  Antonio  to  California,  but  the 
citizens  of  Castroville  voted  no  on  the 
SIOO.OOO  bonus  demanded  by  the  company  to 
route  the  line  through  town,  so  the  Southern 
Pacific  chose  a  route  several  miles  south  of 
Castroville.  The  towns  commercial  activity 
began  a  steady  decline,  while  the  new  town 
of  Hondo,  some  15  miles  to  the  west  and  a 
regular  stop  on  the  'S-P".  prospered  and 
grew.  In  August.  1892.  Medina  County  citi- 
zens voted  to  transfer  the  County  Seat  from 
Castroville  to  Hondo.  By-passed  by  progress, 
the  old  town  appeared  to  be  dying  on  the 
v^ine.  Around  this  time  an  anonymous  author 
wrote  the  following  obituary:  ■Castroville  is 
no  more  .  .  .  she  is  defunct  .  .  .  the  light  of 
her  political  life  has  gone  out.  .  .  The  re- 
mains are  now  reposing  in  state  under  the 
spreading  boughs  of  her  once-loved  pecan 
trees."  (Quoted  from  Ruth  Lawlers  "The 
Story  of  Castroville".) 

Well.  Castroville  might  have  said  with 
Mark  Twain.  The  reports  of  my  death  are 
premature".  From  our  vantage  point  we  now 
see  that  losing  the  railroad  and  the  County 
Seat  were  among  the  best  things  ever  hap- 
pened to  our  beloved  old  town.  Had 
•progress"  won  the  day,  Castroville  would 
have  grown  into  just  another  stereotypical 
Texas  town.  The  lovely  old  Alsatian  homes 
and  public  buildings  would  have  been  razed 
to  make  room  for  more  modern  (and  soul- 
lessi  construction.  What  makes  Castroville 
unique  in  these  50  States  would  have  been 
lost  forever. 

I  may  well  stand  corrected,  but  I  attribute 
Castroville's  rebirth  to  an  outsider,  an 
■Amerikawner".  who  came  to  Castroville  m 
1927  but  who  refu.sed  to  succumb  to  the  usual 
ostracism.  Her  name  Ruth  Curry  Lawler. 
This  well-bred  New  Orleans  lady  not  only 
recognized  the  uniqueness  of  Castroville  but 
fell  in  love  with  it.  It  was  she.  In  her  quiet 
but  strong  way.  who  convinced  us  that  "Al- 
satian is  beautiful".  She  taught  us  not  only 
to  save  but  to  .savor  our  precious  heritage. 
She  was  the  moving  spirit  behind  the  found- 
ing, in  1975.  of  the  Castro  Colonies  Heritage 
Association,  a  co-sponsor  of  today's  event, 
and  the  guarantor  that  our  unique  heritage 
will  now  never  be  lost. 

I  close  by  using  this  bully  pulpit  to  make 
3  recommendations  to  the  City  of  Castroville 
and  to  the  Castro  Colonies  Heritage  Associa- 
tion. One;  bring  back  the  remains  of  Henri 
Castro  from  Monterrey.  Mexico,  for  re-inter- 
ment here  where  he  belongs.  Two:  lobby  the 
Texas  Historical  Commission  to  erect  here  in 
our  town  an  historical  marker  to  Ferdinand 
Louis  Huth.  Three:  ditto  for  another  to  Ruth 
Curry  Lawler. 


NOISE  ABATEMENT  AND  ENVIRON- 
MENTAL DEGRADATION  AT 
CHARLIE  BROWN  AND 
HARTSFIELD  INTERNATIONAL 
AIRPORTS 


m\.  JOHN  LEWIS 

IN  THE  HOUSE  OF  KEPKESENTATIVES 

Wcdncsdai/.  Octohcr  .5.  1994 

Mr.  LEWIS  of  Georgia  Mr  Speaker,  we  all 
know  how  important  the  airlines  are  to  our 
daily  lives.  For  communities  in  close  proximity 
to  airports,  they  can  be  a  source  of  )Obs  and 
essential  to  local  economic  prosperity  How- 
ever, airports  also  negatively  impact  these 
communities  They  bring  increased  traffic, 
noise  pollution,  arid  other  forms  of  environ- 
mental degradation 

On  September  8,  1994,  I  held  a  hearing  m 
Georgia's  Fifth  Congressional  District  to  exam- 
ine how  residents  around  Hartsfield  inter- 
national and  Charlie  Brown  Airports  are  af- 
fected by  these  problems  Community  rep- 
resentatives met  with  officials  from  the  Fe(jeral 
Aviation  Administration  and  the  Environmental 
Protection  Agency  to  discuss  the  adverse  ef- 
fects of  these  airports  and  to  seek  solutions  to 
these  problems 

The  following  are  testimonies  of  some  of  the 
community  representatives  who  participated  in 
the  hearing  I  urge  my  colleagues  and  Federal 
officials  to  take  heed  to  these  testimonies,  as 
they  represent  the  concerns  of  people  who 
must  live  with  the  roar  of  engines  arxJ  the 
fumes  from  )et  fuel. 

The  Fulton  County  Airport.  Charlie  Brown 
Airfield.  IS  a  major  reliever  airport  tor  the 
Hartsfield  International  Airport  Our  main  prob- 
lems with  the  Charlie  Brown  Airfield  in  the 
northwest  and  southwest  quadrant  of  the  city 
of  Atlanta  are.  noise  and  air  pollution  and 
health  and  environmental  concerns  and  is- 
sues 

We  have  major  problems  with  airplanes  fly- 
ing over  our  homes  at  3  am.  and  4am,  7 
days  a  week;  yet.  the  air  traffic  control  tower 
IS  unmanned  between  the  hours  of  12  a.m. 
midnight,  and  6  am  We  would  like  a  curfew 
for  airplane  flights  at  Charlie  Brown  Airport  be- 
tween  the  hours  of  10  p  m.  and  7  am  .  as  is 
the  policy  of  many  major  metropolitan  cities 
Our  other  concern  is  low-level  jet  aircraft 
flights  in  our  area  as  a  result  of  us  being  di- 
rectly in  the  holding  area  lor  Hartsfield  inter- 
national Airport. 

Occurrences  of  flighUs  with  fatalities  need  to 
be  monitored  closely  and  the  risk  to  our  com- 
munity noted  The  LDN — day-mght  average 
sound  level  has  no  relationship  to  the  impact 
airplanes  flying  in  the  area  bring  to  our  area, 
or  to  the  acquisition  of  homes  in  our  area.  All 
of  Carroll  Heights  should  be  considered  the 
clear  zone,  because  we  are  impacted  by  air 
flights.  However.  32  homes  and  1  business 
were  purchased  almost  2  years  ago.  because 
they  were  m  the  clear  zone  Fulton  County 
purchased  eight  additional  homes  m  the  clear 
zone  area,  but  tour  or  five  homes  which  are 
still  directly  impacted  by  the  airport  because 
our  area  is  so  densely  populated  Airplane 
noise  is  untjelievably  unbearable  by  day  and 
night,  but  is  even  more  unbearable  when  it 
rains  because  of  low  flying  aircraft 

We  are  asking  for  a  health  and  environ- 
mental study  which  would  include  our  air, 
water,  and  soil  We  would  like  a  risk  assess- 
ment of  our  health  concerns  because  many 


residents  have  cancer  and  respirator/  ill- 
nesses We  would  like  the  entire  area  mon- 
itored, and  data  collected  in  a  timely  manner, 
over  a  period  of  time,  not  many  many  years, 
in  order  to  draw  a  logical  conclusion  to 
incidences  ot  disease  m  this  area 

Our  quality  of  lite  is  not  as  good  as  it  could 
be,  we  live  in  fear  of  airplanes  falling  daily,  the 
air  that  we  breathe  reeks  of  fumes,  the  noise 
from  airaaft  that  we  hear  is  deafening,  the  en- 
vironment is  unclean  and  unsafe  We  have 
complained  to  lixal  and  Federal  authorities  for 
years,  but  to  no  avail.  From  this  hearing,  we 
hope  to  attain  a  commitment  for,  and  to  set 
wheels  in  motion  for  a  full  environmental  study 
of  the  air,  water  and  soil  A  health  stixJy  to  ad- 
dress the  high  incidences  of  cancer  and  res- 
piratory illnesses  and  other  health  related 
problems  We  also  hope  to  attain  and  have 
put  into  action  a  noise  study  to  determine  the 
urgent  need  for  a  curfew  of  the  late  night 
flights  at  the  Fulton  County  Airport,  Charlie 
Brown  Airfield. 

Gwrncfe;  High  Co.mmlmtv  C()Ngkkssi()n.\i. 
Hearing  Pkksentation 

The  George  High  Community  is  located  in 
extreme  southeast  Atlanta  bordered  on  the 
east  by  the  Dekalb  County  line,  on  the  south 
by  the  Clayton  County  line,  on  the  west  by 
.Jonesboro  Road,  and  on  the  north  by  South 
River  Industrial  Boulevard. 

Ours  Is  a  neighborhood  of  approximately 
550  homes  and  5  apartment  complexes  so  se- 
cretly trucked  away  in  this  beautifully 
wooded  area  that  most  people  don't  know  we 
are  here.  We  are  proud  of  our  naturalforest 
and  historical  background  where  artifacts 
have  been  founded  that  date  back  to  the  day 
of  the  Indian.  The  trees  and  shrubs  provide 
an  array  of  beauty  that  enhances  the  whole 
area  and  provide  a  quality  of  life  lost  to 
most  metropolitan  areas  with  the  same 
quantity  of  commercial  development. 

Most  of  the  houses  in  our  community  were 
built  over  30  years  ago.  Most  are  brick  ranch, 
split  level  or  split  foyer  two-level  homes. 
The  medium  length  of  time  lived  in  the 
neighborhood  is  about  20  years.  Most  of  the 
homeowners  are  over  40  years  of  age  and  a 
substantial  number  of  those  are  elderly  and 
retired— people  who  had  planned  to  live  out 
the  remainder  of  their  days  in  this  commu- 
nity. 

Over  the  years  the  beauty,  safety  and  se- 
renity of  our  neighborhood  have  been  en- 
croached upon  by  outside  factors.  It  would  be 
petty,  but  true,  to  .say  we  were  here  first. 
Twenty  years  ago  when  1  moved  into  the 
area  we  rarely  heard  an  airplane  fly  over, 
landfills  were  unheard  of,  and  the  north  end 
of  our  community  was  a  nature  park  called 
Lake  Charlotte. 

Today,  we  arc  boxed  in  on  the  north  by 
seveial  low-end  trucking  companies,  on  the 
east  by  the  multi-million-dollar  Live  Oak 
Landfill,  on  the  south  by  Clayton  County 
and  its  nude  dance  clubs,  on  the  west  by  the 
Airjport.  and  overhead  by  the  mighty  air- 
plane with  its  noise  and  vibration. 

Our  homes  are  literally  being  shaken  from 
their  foundation  and  when  we  go  out  we  can 
not  hear  and  often  can  not  bear  the  smell. 
Many  of  the  younger  resident's  have  given  up 
the  battle  and  either  put  their  homes  up  for 
.sale  or  rented  them  under  Section  8,  when 
they  did  not  sell. 

We  realize  some  of  our  environmental  is- 
sues are  not  within  your  jurisdiction.  How- 
ever, we  feel  you  can  have  a  positive  impact 
on  the  airplane  noise  and  legislation  regard- 
ing landfills. 

The  next  page  details  our  concerns  prob- 
lems and  our  request  for  your  assistance. 

My  name  is  Martha  Wilson.  I  am  Chair- 
person for  the  Normandy  Home  Owners  Asso- 
ciation. 


October  5.  1994 

'V'y.v  .:.;u:  ::i;it  ,<:::  whu  h  I  will  pifseiit  .--uni- 
::\.i::zf<  some  (j1"  thr  torr.r'iiuiit.s  r:,,i(if  bv  our 
\1t>rr.bt>'-s  relatir.j;  !(•  noise  fro.m  the 
Hartjsfield  Airport  and  other  issues. 

In  the  course  of  our  many  meetiiifTs,  it  was 
decided  to  do  a  physual  ihe«,k  at  random 
times  of  planes  flyiiit:  over  the  Noimandy 
Subdivision.  The  results  of  this  e.xercise  lor 
portions  of  5  days-  July  11  and  21  1994.  and 
August  1,  22.  and  24.  are  Kiven  at  Appendi.x  1. 

Although  we  get  our  worst  problems  lof 
very  low  tl.vintt  airplanes  1  whenever  the 
weather  is  inclement,  there  were  no  weather 
problems  existing  on  the  days  of  oui  Survey 

In  addition  to  the  Survey,  we  have  had  a 
video  tape  prepared  by  Mi.  Jerome  Williams, 
one  of  our  Home  Owners,  which  will  give  you 
a  factual  idea  of  the  sort  of  noise  levels  we 
are  subjected  to 

Other  Speakers  from  o-^i-  Sui.division  will 
also  address  the  raiie!  'in  other  aspei  ts  of 
our  problems. 

The  items  of  complaint  are  sun.inarized  as 
follows: 

1.  The  Noise  we  suffer  is  loud  anit  i  onstani 
as  the  surve.v  and  video  tape  will  show. 

2.  Property  has  been  depreciated.  We  have 
reports  of  dnveways.  dei:ks  and  roofs  which 
have  been  so  discolored,  that  they  have  had 
to  be  replaced  in  less  than  5  years. 

3.  Family  life  is  disrupted.  Noise  is  heard 
during  breakfast,  lunch  and  dinner  time. 
There  is  interference  during  family  viewing 
of  Television  Programs.  Telephones  develop 
static.  There  is  little  quiet  time  for  (  hildren 
or  adults. 

4.  People  in  positums.  who  t.juld  address 
the  noise  issues,  have  not  done  so.  Instead 
they  have  pointed  the  finger.  Of  all  the  let- 
ters sent  (Correspondence  attached),  and  in- 
vitations to  Meetings,  the  only  two  persons, 
so  far.  who  have  endeavcied  to  assist,  are 
'■ongressman  John  Lewi-,  umi  Conmiissioner 
llii-'htower. 

5.  Communities  once  inside  the  Noise  .'Pur- 
vey Limits  are  now  outside  of  it  at  a  tune 
when  the  air  traffic  over  our  area  is  increas- 
ing, and  the  5th  Runway  will  bviut:  traffic 
closer  to  us. 

6.  Natural  barriers  wh.c  n  e.xisted  when  the 
original  guidelines  weie  developed,  no  !on>;er 
exist.  Several  parcels  of  standing  ti-ees.  have 
now  been  replaced  by  pavmt:  and  buildint: 
1  onstruction. 

7.  The  Program  has  not  :>een  equitably  dis- 
tributed. Some  areas  which  are  farther  Irom 
the  Airport  are  now  included,  and  areas 
much  nearer  have  been  excluded.  In  some  in- 
stances houses  almost  adjacent  to  each 
other,  have  seen  one  included,  and  the  other 
excluded. 

8.  We  were  told  that  Eastern  .An  lines  had 
lel't  and  that  quieter  .\\:<  lalt  aie  heiriu  useii 
This  is  just  not  so. 

9.  South  Fqlton  is  tioinbarded  with  Waste 
Treatment  Plants.  Land  fills  and  noise.  An 
Environmentiil  Justii  e  A~  t  needs  to  be  insti 
tuted. 

We  are  recommendint:  the  foUowmt'' 

1.  The  EPA  be  requested  to  report  on  what 
they  have  done  or  will  lio.  to  protect  our 
health,  as  it  relates  to  the  .\irport  noise  and 
pollution. 

2.  That  regulations  wh.th  uca-ein  the  LDN 
needs  to  be  updated  and  rewritten, 

3.  That  the  administration  of  Federal 
Funding  for  the  Noise  Abatement  Program 
be  changed.  It  is  suggested  that  a  Regional 
Panel  be  formulated  to  disburse  the  funds. 
instead  of  the  City  of  .Atlanta.  iSee  F.A.A  let- 
ter to  Congressman  Lewis  dated  .May  31.  1993. 
the  second  psiratrraph  (if  which  states  ".An 
audit  found  that  the  iiry  of  .Atlanta  over- 
compensated  Property  Owners  by  about  $49in 
iJ39ni  Federal  Share  1.  and  would  potentially 
overcompen.sate  additional  Homeowners  an 
additional  $I79m  i$14m  Federal  Share  1.  .After 
finding  this  out,  I  quote  from  the  fourth 
paragraph  ".Atlanta  opted  to  modify  its  Pro- 
gram by  utilizini;  ,1  new  Noise  Contour  Map. 
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which  Whs  piepuieu  lo!  ::.e  pioposeii  Com- 
muter runway.  This  new  Map,  which  has  not 
yet  been  approved  by  FAA,  effectively  re- 
moves ;J000  hoii-.es  from  the  Program  by  lo- 
catmt:  them  outside  the  Noise  affected 
area.  lEnd  Quote).  A  Regional  Panel,  in- 
iludiim  Fulton  county  Representatives, 
needs  to  be  established,  since  most  of  the  af- 
fec  ted  residents  live  in  Fulton  County,  and 
this  will  ensure  accountability. 

We  ask  further  that  say  within  30  days  of 
this  Hearing,  a  follow  up  report  of  action 
taken  on  these  recommendations,  be  pro- 
vided us. 

I  am  Allan  McDermott,  a  Retired  Civil  En- 
Lineer.  Prior  to  retiring,  I  was  for  5  months. 
.Acting  Commissioner  of  Public  Works,  for 
the  City  of  Atlanta. 

1  have  been  a  Home  Owner  m  the  Nor- 
;r.aiuiy  Subdivision  for  the  past  15  years. 

For  the  past  5  years  or  so.  our  Neighbor- 
hood .Association  has  un.successfully  tried  to 
have  our  area  qualified  for  consideration 
under  the  Airport  Noise  Abatement  Pro- 
gram. In  .August  '93.  I  and  others  in  the  Sub- 
divisioi:.  received  letters  from  Max  Walker, 
then  Commissioner  of  Aviation  for  the  City 
oi  .Ati.ii.ta.  which  said  in  effect,  that  the  ex- 
istiiit:  Noise  Level  Contours  (which  presum- 
ably included  us)  had  been  declared  invalid 
ijy  F'.A.A.  because  they  exaggerated  the  cur- 
rent Noise  Level;  and  that  new  Noise  Con- 
tour Maps  would  now  be  required  to  attract 
additional  Federal  Funding.  The  suggested 
reasons  for  the  exaggeration  In  the  existing 
contouis  weie  quoted  as  (li  The  demise  of 
Eastern  Airlines  meant  that  there  were 
fewe:  flights  and  (2)  the  projected  use  of 
fjuieter  airplanes. 

The  actual  facts  as  I  personally  can  testify 
to  are  that  d)  An  estimated  150-200  (I  base 
this  on  the  fact  that  on  a  recent  Sunda.v 
afternoon,  'oetween  the  hours  of  5-6  pm.  I 
counted  9  such  flights:  1  conservatively  esti- 
mate that  there  are  at  least  20  such  in- 
stances per  annum)  pass  over  my  house  an- 
nually, seemingly  at  tree  top  level.  Most 
such  flight.s— but  certainly  not  all— take 
p!ai  e  during  inclement  weather.  During  the 
.'ew  minutes  that,  it  takes  for  these  flights  to 
approach  and  pass  over,  conversation  is  im- 
pos.^ible:  TV  Programs  develop  the  Jitters:  if 
at  night,  one  is  suddenly  awakened  from  the 
deei>est  slumber:  and  at  times,  there  is  a  per- 
vasive smell  of  Airplane  Fuel,  which,  my 
wife  tells  me.  blocks  up  her  sinuses.  Some- 
times it  is  just  plain  frightening.  (2)  On  a 
regular  basis,  mainly  on  a  Sunday  between 
midiiic'ht  and  day  break,  we  suffer  apalling 
noises,  which  I  presume  to  be  Jet  Engines 
bein^;  tested  at  full  throttle,  and  (3i  On  a  reg- 
ular basis,  during  the  late  night  hours,  air- 
planes, which  I  presume  are  Air  Cargo 
planes,  awakens  everyone  in  the  house  with 
their  take  off  noise. 

Having  read  the  Environmental  Assess- 
ment Study  relating  to  the  5th  runway  at 
Hartsfield.  it  appears  that  the  Noise  Level 
Contours  were  developed  by  averaging  over  a 
24  Hour  .Annual  period,  with  some  weighting 
t;!ven  to  nightime  readings.  This  data  is  di- 
luted by  guesstimating  the  effect  of  quieter 
planes  in  the  future.  The  resulting  curves  are 
not  therefore  rigidly  factual,  but  contains 
some  reasoned  guess  work  and  extrapolation. 
The  Flitiht  Pattern  Diagrams  show  smooth 
Circular  Segments  radiating  from  the  ends  of 
the  existing  runways.  None  that  I  saw 
showed  the  flights  over  Normandy  Subdivl- 
sion--whu  h.  I  assure  you  gentlement  is  no 
figment  ol  my  imagination. 

Having  administered  the  City's  Noise  Con- 
trol Ordinance  for  many  years,  and  having 
on  occasion  been  dragged  out  of  t>ed  at  2  am 
to  address  the  complaints  of  irate  citizens  to 
the  noise  from  a  Tunnel  Shaft  Exhaust  Fan. 
or  Contractors  250  cfm  Compressor  (examples 
which  spring  to  mindi.  I  have  had  some  expo- 
sure to  what  constltures  objectionale  noise. 
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In  my  opinion,  the  average  65  db  extended 
period  noise  is  likely  to  be  more  easily  en- 
dured, than  the  85-90  db  (my  guesstimate) 
intermittent  noise,  over  a  1-2  hour  period.  In 
actual  fact.  I  am  familiar  with  cases  of  prop- 
erty—presumably In  the  Noise  Contour 
Area— which  are  currently  receiving  treat- 
ment under  the  Noise  Abatement  Program. 
although  they  are  twice  as  far  from  the  Air- 
port than  our  Subdivision,  and  had  no  spe- 
cial problem  with  Noise. 

Having  stated  the  above.  I  would  submit 
the  following  for  your  consideration: 

When  the  5th  Runway  is  added,  our  Sub- 
division will  be  less  than  1000  meters  away. 
In  the  past  year  or  so.  we  have  been  a  slew 
of  "No  Frill"  Airlines,  which  use  older, 
leased  and  refurbished  plans,  and  whose 
noise  levels  are  just  as  high  as  they  ever 
were.  There  is  also  a  great  increase  in  Over- 
seas flights  requiring  the  construction  of  a 
new  Concourse.  I  do  not  think  that  it  re- 
quires much  technical  know-how  to  conclude 
that  the  noise  problem  is  going  to  get  a  lot 
worse  for  the  Normandy  Subdivision. 

I  do  not  think  that  the  FAA  suggestion 
that  the  original  Noise  level  Contours  Is  in- 
valid because  of  projected  less  flights  and 
less  noisy  planes,  has  been  proven.  I  think 
there  is  a  strong  case  for  the  original  Con- 
tours to  be  applied.  If  this  view  is  not  accept- 
ed. I  urge  the  Authorities  to  formulate  new- 
guidelines  to  ensure  that  concerns  such  as 
ours,  are  equitably  addressed. 

I  feel  strongly  that  there  exists  a  clear  and 
compensible  case  for  the  300  Home  Owners  in 
the  Normandy  Subdivision,  where  we  have 
been  denied  the  privacy  and  quiet  which  we 
should  like  to  enjoy  like  other  Citizens;  this 
denial  is  due  directly  to  the  intrusive  noise 
and  pollution  from  Hartsfield  Air  Traffic. 

I  thank  Congressman  Lewis  and  the  Panel 
for  the  opportunity  provided  us  to  present 
our  case.  I  feel  certain  that  we  have  a  just 
and  reasonable  cause  and  will  arrive  at  deci- 
sions which  will  be  favorable  to  us. 

Thank  you  all.  very  much 

Congressman  Lewis  and  Panel 

I  am  Louis  Register.  Home-owner  at  2674 
West  Rugby  Avenue.  East  Point.  GA.  My  re- 
marks to  this  panel  will  cover  the  experience 
that  the  East  Point  West  Ruby  Avenue 
Homeowners  have  encountered  with  the  At- 
lanta Hartsfield  Noise  Abatement  Program 
and  the  Federal  Aviation  Authority,  South- 
ern Region.  Atlanta. 

There  has  been  Three  to  Five  Delay,  and 
Three  Different  Managers  since  the  Noise 
Abatement  program  was  initiated  in  the  Col- 
lege Park— East  i"'oint  area. 

West  Ruby  Avenue.  East  Point  was  evi- 
dently confused  with  West  Rugby  Avenue. 
College  Park  and  left  off  initial  engineering 
area  maps  prepared  for  noise  Abatement  FYo- 
gram.  Nearby  streets  that  intersect  West 
Rugby  Avenue.  East  Point  were  included  in 
the  Noise  Abatement  program.  (Mount  Olive 
Road.  Ross  Drive.  Dodson  Terrace  >.  Recently 
the  2400  Block.  West  Rugby  Avenue.  East 
Point  was  included  in  the  Program  and  2500- 
2600  Blocks  excluded.  We  have  been  told  by 
the  current  Manager  of  the  Atlanta 
Hartsfield  Airfwrt  Noise  Program  that  was 
are  not  in  the  Noise  Curve  on  the  Contour 
Boundary  Map.  That  sounds  incredible  with 
the  house  next  door  to  m.y  residence  Include 
with  sound-proofing  and  Air-Rights  Com- 
pensation received.  There  seems  to  have 
been  some  errors  of  judgement  made  in  im- 
plementing this  program  on  West  Rugby  Av- 
enue. East  Point.  West  Rugby  Avenue  home- 
owners have  contacted  the  Noise  Abatement 
Office.  Federal  Aviation  Authority  (FAAi. 
and  their  elected  Representatives  in  Con- 
gress to  request  fair  and  equitable  treatment 
and  Compensation  as  other  homeowners  have 
received. 

I  personally  have  contacted  Senator  Sam 
Nunn.  and  he  has  on  two  occasions  requested 
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iniorniation  on  behalf  from  the  Federal 
Aviation  Officials.  Southern  Region.  At- 
lanta, but  information  on  my  behalf  from 
the  Federal  Aviation  Officials.  Southern  Re- 
gion. Atlanta,  but  information  furnished 
Senator  Nunn  was  not  satisfactory  to  resolve 
this  matter.  Maps  of  the  impacted  area  are 
furnished  for  comparison  on  how  the  Noise 
.Abatement  Program  was  and  is  being  admin- 
istered. Homeowners  received  Noise  Contrac- 
tor letters  in  the  initial  phase  of  the  pro- 
gram, but  FAA  Authorities  state  there  was  a 
misinterpretation  of  Contractor  Letters. 

EAST  POINT 

I  am  speaking  on  behalf  of  an  East  Point 
and  College  Park  neighborhood  south  of 
Washington  Road  less  than  5  miles  from  the 
Atlanta  .Airport.  This  neighborhood  includes 
south  Delowe  Drive.  Pollard  Street.  Farris 
Ave.  and  Harris  Drive. 

We  are  here  tonight  after  three  long  years 
of  phone  calls,  letters,  and  meetings,  tiying 
to  obtain  some  symbolance  of  justice  for  our 
neighborhood.  I'm  not  going  to  waste  your 
time  going  over  maps  and  sound  studies.  You 
all  have  access  to  that  information.  What  we 
want  tonight  is  for  you  to  understand  that 
there  is  a  problem  with  these  studies.  Either 
the  information  gained  from  these  studies  is 
Incorrect  or  the  information  is  not  being 
properly  analysed. 

We  assumed  our  neighborhood  would  be 
one  of  the  first  to  receive  compensation  for 
noise  pollution.  Unfortunately  that  is  not 
the  case.  I  believe  the  reason  for  our  con- 
sumption will  be  quite  evident  after  you  lis- 
ten to  just  a  few  minutes  of  this  tape  filmed 
by  K  at  Sosbv  in  her  yard  3207  Delowe  Dr, 
East  Point. 

I'L.JlY  TAPE 

Can  you  imagine  having  a  cook  out  or  even 
trying  to  have  a  conversation  outside  over 
this  nerve  racking  noise.  We  cant  even  leave 
our  doors  and  windows  open.  Not  only  is  it 
impossible  to  watch  TV  or  listen  to  the  radio 
with  your  window  open  but  jet  fumes  are  un- 
bearable. 

We  have  been  told  that  noise  monitors 
were  put  in  place  to  determine  what  area 
would  receive  compensation.  If  that  is  the 
case  the  monitors  in  our  area  could  not  have 
been  working  properly.  Some  neighborhoods 
that  are  much  farther  away  have  received 
compensation.  It  is  totally  outrageous  to  be- 
lieve air  traffic  created  more  noise  a  dis- 
tance 8,  10  or  even  15  miles  farther  away 
from  the  airport  than  we  are.  In  the  first 
place  we  hear  every  airplane  that  takes  off 
or  lands.  In  the  second  place  the  airplanes 
have  not  reached  enough  altitude  to  buffer 
any  of  the  noise  as  they  pass  over  our  neigh- 
borhood. 

We  have  also  been  told  that  the  noise  level 
from  the  airport  is  decreasing.  I  beg  to  differ 
with  this.  Our  neighborhood  has  not  felt  any 
relief  from  airport  noise.  As  a  matter  of  fact 
with  all  the  new  upstart  air  carrier  adding  to 
the  number  of  flights  in  and  out  of  the  At- 
lanta Airport  we  have  had  an  increase  from 
air  traffic  noise  pollution. 

We  do  not  want  to  patronized.  We  are  out- 
raged because  we  have  not  been  treated  fair- 
ly or  dealt  honestly.  It  is  well  past  time  for 
our  neighborhood  to  receive  compensation. 

We  are  awaiting  your  immediate  positive 
response. 

Good  evening  Congressman  Lewis  and 
Members  of  the  Platform. 

My  name  is  Brenda  Bethune-Colbert.  We 
have  lived  in  the  Normandy  Subdivision  for 
almost  sixteen  years.  When  we  first  moved 
out  their  the  airplane  noi.se  was  not  that  bad 
because  the  old  airport  on  Virginia  Avenue 
was  still  in  existence. 

After  the  new  airport  was  constructed  the 
noise  began  to  get  bad.  With  construction  on 
the  new  runways  it  has  gotten  progressively 
worst. 


F\ir\<l()\s   Of    RFMARKs 

Tnt-ie  avf  ';iiie>  wnen  tney  nave  me  uit- 
ferent  pushes,  you  can  her  the  airplanes  tax- 
ing on  the  runway.  You  can  even  smell  the 
fumes.  We  can  not  attempt  to  sleep  with  our 
windows  open  on  a  pleasant  spring  or  fall 
night.  If  you  do.  "no  sleep  will  you  get". 
Don't  even  think  of  trying  to  have  a  nice 
evening  on  your  patio.  You  will  not  be  able 
to  have  a  decent  conversation. 

By  the  time  the  fifth  runway  is  in  place  we 
will  not  be  able  to  exist. 

We  live  about  five  minutes  from  Hartsfield 
Airport.  Yet.  you  skipped  over  our  subdivi- 
sion and  went  behind  us  to  Old  Bill  Cook 
Road. 

In  1988.  1989.  1990.  we  were  promised  by  the 
Airport  Abatement  Office  that  we  would  be 
next  in  line  for  the  noise  abatement  money. 
It  never  came.  We  deserve  to  have  our  home.> 
noise  proofed. 

We  are  in  between  West  Fayetteville  Road 
and  Old  Bill  Cool  Road.  How  could  you  skip 
over  us. 

Is  it  because  we  did  not  raise  enough 
"HELL".  Is  it  because  the  majority  of  our 
neighborhood  is  now  Black.  Well  we  are  here 
now  and  we  do  not  plan  to  stop  until  we  get 
what  we  deserve.  Even  if  we  have  to  march 
on  Washington,  to  let  the  President  and  the 
world  know.  We  plan  to  do  just  that. 


Orti^t 
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IN  THL  HUL6K  uK  Hi^PHt-SbNTATIVES 

Wednesday.  Octoher  5.  1994 

Mr.  PETRI.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  reform  and  expand  the 
Earned  Income  Tax  Credit  As  you  know,  the 
EITC  was  last  expanded  in  the  Omnibus  Rec- 
onciliation Act  of  1993.  I  believe  those 
changes  will  help  many  low-income  families 
who  are  struggling  despite  the  presence  of  a 
full-time  worker  m  the  household  However.  I 
tjelieve  we  can  do  more,  especially  for  larger 
working  families  and  for  those  faced  with  day 
care  expenses  for  children  wfio  are  of  pre- 
school age  My  bill  would  increase  the  maxi- 
mum income  amount  to  which  the  credit  is  ap- 
plied, bringing  it  up  to  the  equivalent  of  full- 
time,  year-round  minimum  wage  earnings  My 
bill  also  would  increase  the  percentage  of  the 
credit  for  those  with  two  or  more  children  and 
provide  an  additional  credit  for  families  with 
preschool  children. 

As  the  welfare  reform  debate  proceeds,  we 
must  remember  that  a  ma)0r  goal  of  reform  is 
to  move  low-skilled  people  into  )0bs  Although 
most  people  want  to  work,  many  currently  find 
that  their  skills  do  not  enable  them  to  earn  as 
much  as  they  could  receive  on  welfare  Many 
of  these  people  work  anyway,  hoping  to  im- 
prove their  earnir>gs  over  time,  but  they  face 
great  hardship  in  the  meantime  Others  remain 
caught  m  a  welfare  trap,  facing  financial  pen- 
alties for  trying  to  escape  Still  others  can  earn 
slightly  more  than  welfare  would  give  them  but 
not  enough  to  pull  them  close  to  the  poverty 
line.  The  basic  problem  is  that  economic  need 
and,  consequently,  welfare  payments  vary  by 
family  size,  but  wages  do  not 

Under  my  bill,  a  larger  low-income  working 
family  with  preschool  children  could  receive  a 
maximum  EITC  of  S5,270  which  is  equivalent 
to  a  raise,  above  current  law.  of  Si  03  per 
hour,  for  a  total  EITC  benefit  equivalent  to 
S2  84  per  hour  for  a  full-time  worker  Even  for 
those  with  just  one  preschool  child  my  bill  pro- 
vides lor  a  maximum  credit  of  82.975,  up  from 
S2,040    when    the    1993    changes    are    fully 


phased  in.  This  is  equivalent  to  a  S  bO  per 
hour  raise  for  a  total  EITC  of  $1,60  per  hour 
For  those  whose  children  are  of  school  age. 
my  bill  also  includes  an  increase  to  32,550 
from  32,040  tor  one  child  and  from  33,370  to 
S3, 570  for  those  with  two  or  more  The  credit 
IS  also  indexed  for  inflation 

As  family  income  rises  atxjve  S' 0,000  per 
year,  the  credit  phases  down  gradually  with  a 
slightly  accelerated  phaseout  for  the  higher 
credit  levels.  For  each  type  of  family  the  credit 
IS  fully  phased  out  at  around  S27.000  of  (amilv 
income,  which  is  comparable  to  current  law. 

I  know  that  we  are  all  concerned  atxDut  the 
budget  deficit  t?ijt.  t)ased  on  preliminary  esti- 
mates, the  bi!i  will  pay  for  itself  it  does  this  m 
two  ways  First,  it  eliminates  the  credit  under 
current  law  for  people  without  children  Since 
this  credit  phases  out  before  one  reaches  full 
time  minimum  wage  earnings,  it  has  the  per 
verse  effect  of  encouraging  minimum  wage 
workers  to  work  only  part-time  Furthermore 
childless  minimum  wage  workers  who  do  wck 
full-time,  year-round,  are  already  above  the 
poverty  line  and  don't  need  a  credit  Elimmat 
ing  it  will  save  S800  million  according  to  unoffi- 
cial estimates  by  the  Congressional  Budget 
Office.  My  bill  will  also  crack  down  on  fraud  m 
the  program  by  requiring  the  IRS  to  verify  the 
validity  of  social  security  numbers  of  those 
claiming  the  credit 

This  legislation  is  designed  to  help  low- 
skilled  people  support  families  by  working 
rather  than  through  welfare  By  directly 
supplementing  the  wages  of  low-mcome  work 
ers  with  children,  this  legislation  achieves  the 
broader  ob|ective  of  providing  general  help  to 
these  families  based  on  economic  need  as  de- 
termined by  family  size  I  urge  my  colleagues 
to  |0in  me  in  extending  greater,  more  carefully 
targeted  benefits  to  family  heads  through  the 
Earned  Income  Tax  Credit 


SENATE  CO.M.Ml'ri'EE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
aijreed  to  b,v  the  Senate  on  Februar.v  4. 
1977,  calls  for  establishment  of  a  .sys- 
tem for  a  computerized  schedule  of  all 
meetin(fs  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Di|?est — desijrnated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  chanties  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  alon^r 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printlnjr  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday.  Oc- 
tober 6,  1994.  may  be  found  in  the  Daily 
Digest  of  todays  Record. 

MEETINGS  SCHEDULED 

OCTOBER  7 
9  30  a.m. 
Joint  Econorfiic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment situation  for  Sep- 
tember. 

2359  Rayburn  Building 


;o  ixj  ,1.11. 
Fo:eit;n  Rei.ir ion.-< 
To  hol'.i  he.inr.t'.-^  to  review  l'i;;ie(l  State.- 
polii  V  t'ivv.i;  i|  Cut>a. 

SD  419 
Labor  and  Human  Hf.'-Dun  es 
Education,     .\n,-     and     Humanities     Sub- 
committee 
To  hold  hearings  to  e.xamme  the  need  lor 
parental  involvement  in  the  education 
of  their  childi'en. 

SD  4X> 


EXTENSIONS  OF   RIM.ARKS 

ocToiiKii  ;  ■; 
9  30  a  m. 
Governmental  .\!iai:s 

Over.siKht     of    Government     Management 
Subcommittee 
To  hold  oversight  hearings  on  the  Navy's 
mismanatrement  of  the  sealift  tanker 
piotfram. 

SD-342 


(■.\NCF.LI..ATIONS 

OCTOBER  6 

9  (X)  a.m.. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2467,  to 
approve     and     implement     the     trade 
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agreements  concluded  in  the  Uruj^uay 
Round  of  multilateral  trade  negotia- 
tions, and  to  consider  S.  Con.  Res.  66. 
to  recognize  and  encourage  the  conven- 
ing of  a  National  Silver  Haired  Con- 
gress, a  committee  resolution  to  au- 
thorize investigation  pursuant  to  Com- 
mittee Rule  17,  and  pending  nomina- 
tions. 

SD-430 
9  30  a.m. 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  Gen- 
eral Accounting  Office. 

SD-342 


l-(WI      n_   7\ril    lllllll    Jdlil 
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The  Senate  met  at  8:30  a.m.  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herb  Kohl, 
a  Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  For  there  is  no  power  but  of  God: 
the  powers  that  be  are  ordained  of  God.— 
Romans  13:1. 

Almighty  God.  sovereign  Lord  of  his- 
tory and  the  nations,  we  have  no  ade- 
quate language  tc  e.xpress  our  respect 
and  gratitude  for  the  men  and  women 
whom  Thou  hast  ordained  for  leader- 
ship. Thank  You  for  their  hard  work, 
long  hours,  and  faithful  service,  despite 
continual  criticism  and  cynicism. 

Gracious  Father  in  Heaven,  we  pray 
for  the  Senators  and  their  families. 
Grant  them  safety  in  travel,  energy  for 
their  involvement  in  the  election,  re- 
laxed time  with  spouse  and  children, 
rest  and  recreation,  and  restoration  for 
themselves.  Keep  them  in  Thy  love  and 
grace,  and  may  Thy  blessing  be  con- 
stantly with  them. 

We  pray  in  the  name  of  Him  who  is 
love  incarnate.  Amen. 


(Legislative  day  of  Thursday.  October  6. 1994) 

will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  9  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  Senator  from  Iowa  [Mr.  GRASS- 
LEY)  is  recognized  to  speak  for  up  to  15 
minutes. 

Mr.  GRASSLEY.  Mr.  President, 
thank  you  very  much. 


APPOINTMEN  r  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  October  6.  1994 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byro. 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  resprv.-i 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore   Und«r  the  previous  order,    th^re 


REGULATION  BURDEN  REACHES 
NEW  HEIGHTS 

Mr.  GRASSLEY.  Mr.  President,  we 
are  in  an  era  of  regulation.  Every  busi- 
ness person  who  is  afraid  of  a  bureau- 
crat coming  to  his  place  of  business  to 
shut  him  down  knows  how  serious  the 
regulation  problem  is.  So  I  want  to 
speak  today  about  the  regulation  bur- 
den reaches  new  heights. 

Mr.  President,  in  1980.  15  years  ago, 
when  I  was  a  Member  of  the  other 
body.  I  wanted  to  highlight  the  grow- 
ing regulatory  burden  that  the  Federal 
Government  has  placed  on  the  tax- 
payer and  on  businesses. 

To  do  this,  as  you  can  see  in  the  far 
left  chart,  I  stacked  up  copies  of  the 
Code  of  Federal  Regulations.  That  is 
all  the  regulations  put  out  in  1  year  by 
the  Federal  Government  pursuant,  pre- 
sumably, to  the  laws  that  we  pass  or 
have  passed. 

You  can  see  stacked  there  the  regula- 
tions for  the  year  1970.  And  then  you 
can  see  stacked  beside  it  the  regula- 
tions for  the  year  1980. 

So  you  can  see  that  thousands  and 
thousands  of  pages  were  added  to  the 
burden  of  the  business  people  through 
Federal  regulation  just  in  the  10  years 
between  1970  and  1980. 

Recently,  I  decided  to  see  what  the 
story  is  now  in  1994.  So,  once  again,  I 
stacked  up  copies  of  the  Code  of  Fed- 
eral Regulations  from  1980  and  com- 
pared it  to  the  most  recent  edition, 
1993. 

Here  is  a  picture  of  it.  I  should  say. 
we  have  stacked  here  1970,  which  is 
comparable  to  the  pile  there:  1980.  com- 
parable to  the  pile  in  that  picture;  and 
then  here  is  1993.  I  have  to  stand  on  a 
chair  to  be  able  to  put  the  last  volume 
up  on  the  pile. 

That  is  the  picture.  And.  of  course, 
you  can  see,  Mr.  President,  that  it  Is 
not  good  news. 

Since  1980,  the  administrative  branch 
of  Government,  aided  and  abetted  by 
Congress  passing  so  many  laws,  has 
added  many  more  volumes  of  new  regu- 
lations. These  regulations  come  with  a 
tremendous  price  tag.  They  cost  the 
tnxpayers.  business,  and  even  workers. 


Mr.  Thomas  Hopkins,  an  economist 
at  the  Rochester  Institute  of  Tech- 
nology—he was  also  a  former  Deputy 
at  OMB — estimated  in  1992  that  the 
gross  cost  of  implementing  these  regu- 
lations was  conservatively  estimated 
by  him  at  S392  billion  per  year.  This 
translates,  by  his  estimation,  into 
S4.000  per  household  per  year. 

But  Science  magazine  cites  figures 
that  the  direct  and  indirect  costs  of 
regulation  may  be  as  high  as  SI  trillion 
per  year.  If  that  figure  were  the  bottom 
line,  that  would  be  S9.000  per  house- 
hold. 

Because  of  these  costs,  and  because 
of  the  negative  impact  on  productivity 
growth,  you  would  think  that  we  in 
Congress  would  closely  review  the  reg- 
ulatory burden  imposed  by  the  Federal 
Government  and  try  to  do  more  about 
it  than  what  we  are.  Unfortunately,  I 
do  not  think  Congress  pays  much  at- 
tention to  this  and  I  do  not  think  we 
have  done  anything  about  it.  as  you 
can  see  from  the  growth  of  regulations 
over  the  past  23  years. 

Congress  and  both  Republican  and 
Democratic  administrations  alike  have 
imposed  regulations  with  little  or  no 
concern  as  to  the  costs  to  the  taxpayer 
or  the  impact  upon  the  private  sector. 
Bureaucrats  have  implemented  regula- 
tions without  consideration  of  more 
cost-effective  means  of  achieving  goals. 

There  are  certainly  regulations  that 
provide  benefits  to  the  public,  and 
which  we  all  support.  We  acknowledge 
that.  For  example,  every  poll  shows 
consumers,  the  public  generally,  want- 
ing clean  air  and  clean  water.  And  reg- 
ulations, to  some  degree,  are  required 
to  ensure  those  public  policies. 

But  care  must  be  taken  to  achieve 
these  desired  results  in  the  most  sen- 
sible and  the  most  cost-effective  man- 
ner. And  I  am  not  sure  all  these  regula- 
tions are  a  demonstration  of  our  doing 
that  before  we  write  regulations. 

The  answer,  of  course,  should  be  sim- 
ple. We  should  weigh  the  benefits 
against  the  costs.  This  is  no  different 
than  how.  say,  my  constituents  in  the 
State  of  Iowa  would  approach  his  or 
her  daily  life.  I  think  they  would  take 
the  view  then  that  Government  should 
use  the  same  common  sense. 

The  administration  has  recognized 
that  we  must  be  smarter  in  imposing 
regulations  on  the  taxpayers.  And  I 
want  to  compliment  President  Clinton 
for  this  statement.  He  has  stated: 

E.xpanding  regulations  threaten  to  over- 
whelm the  Nation's  entrepreneurs  and  divert 
them  from  the  task  of  building  strong-,  inno- 
vative companies. 


♦  This  "bullei"  4vmtx)l  ideniific^  stateinencs  or  inserti' 


.Mure  specifically.  Vice  President 
GniiKs  N.itional  Performance  Review's 
leport.  entitled  ■'ImprovTng  Regulatory 
.Systems" — and  this  is  part  of  the  Vice 
Piesident's  i-einventing  Government 
proK'ram— states: 

I'l'jhe  Federal  rck.'-ulatory  system  is  not 
wcirKir.K  as  well  as  it  should.  Many  Federal 
regulations  impose  too  many  constraints  on 
itiilividuals  and  businesses  while  still  failing 
tii  .inompUsh  the  goals  for  which  they  were 
imposed 

The  lepoi't  of  the  Vice  President  goes 
on  to  state; 

[RlekTulator!*  and  Con>:ress  should  employ 
regulations  more  selectively  and  sometimes 
use  other  approaches  to  accomplish  their 
Koals. 

I  think  that  this  picture  visualizes 
for  ii.s  that  we  do  not  use  regulations  as 
selfi  tively  .is  the  \'ice  President  says 
we  shoviliK 

The  I'eport  makes  a  key  rec- 
ommendation, the  reinventing  Govern- 
ment repoi t.  on  the  subject  of  govern- 
mental regulation.  It  suggests  that 
there  should  be  a  I'anking  of  the  seri- 
ou.snes.s  of  the  envii'onmental  and  the 
health  .uid  the  .safety  risks.  Such  a 
ta.sk  IS  essential  if  we  are  going  to 
make  a  reasoned  analysis  of  our  prior- 
ities so  we  can  reduce  the  amount  of 
i-etrulation. 

I  h.tve  been  a  strong  supporter  of  the 
N.itional  Pei-formance  Review  and  the 
Vice  President's  efforts  to  reinvent 
t^overnment.  But  an  ongoing  report,  a 
status  report  coming  out  September 
1994  shows  that  the  administration  has 
still  not  pi'ovided  a  ranking  of  the  seri- 
ousness of  the  environmental  health 
and  safety  risks,  as  they  implored  was 
necessary  a  year  ago.  The  administra- 
tion has  far  to  go  in  showing  that  we 
will  see  real  reform,  not  just  rhetoric, 
when  it  comes  to  impi-oving  regulatory 
systems. 

The  importance  of  reducing  the  regu- 
l.uory  burden  is  highlighted  by  the 
lontinuou.s  hoiTor  stories  that  we  hear 
.ibout  the  impact  regulations  have  on 
taxpayers. 

I  would  like  to  deseiibe  a  recent  ac- 
tion that  affects  thousands  of  farmers 
in  my  State— in  lots  of  States.  The 
EPA  has  recently  banned  the  use  of  the 
pesticide  cai'bofuran  on  corn  and  sor- 
ghum. The  cnncei-n  is  that  up  to  60 
birds  a  ye.i:-  m.iy  be  killed  by  this  pes- 
ticide. 

Hovvevei'.  according  to  Grain  .Sor- 
ijhum  News,  the  EP.-\  cannot  point  to 
one  confirm(>ii  hinl  kill  related  to  the 
use  of  carbofuian  on  sorghum.  The  un- 
fortunate ifsponse  to  the  banning  of 
carbofuran  i.-^  th.it  farmers  will  have  to 
turn  to  le.-s  eiieetivt^  substitutes,  and 
use  those  less  etfecf.ve  substitutes  in 
increased  amounts.  Of  coui'se.  this  may 
cause  grcatei'  health  and  environ- 
mental pi'oblems  th.m  the  banned 
cai'bofui'an. 

.\Iy  colleagues  are  familiar  with  the 
points  I  have  m.nie.  Tliey  ai-e  familiar 
with   the   liurdensome   regulations  and 


what  they  do  to  reduce  productivity. 
what  they  do  to  burden  business,  and 
often  do  not  address  our  Nation's  most 
serious  health  risks.  These  are  very  fa- 
miliar arguments. 

However,  m  studying  this  issue  of 
regulations,  I  am  especially  persuaded 
by  another  aigument  even  more  dis- 
turbing and  even  more  convincing. 
Burdensome  regulations  may  actually 
cost  lives. 

Let  me  repeat:  The  economic  costs  of 
implementing  regulations  may  actu- 
ally cost  lives. 

When  I  first  read  about  this.  I 
thought  it  must  be  some  sort  of  a 
fringe  argument.  As  I  have  explored 
this  matter  fui'ther,  it  has  become 
clear  that  far  from  being  outside  the 
mainstream,  the  theory  that  costly 
regulations  can  actually  lead  to  more 
deaths  than  they  save  has  been  widely 
accepted  by  academia.  It  is  us  in  the 
political  arena,  including  Congress, 
who  are  far  behind  the  curve  on  this 
issue. 

While  the  reasons  are  complicated, 
the  simple  fact  is  that  regulations  re- 
sult in  lower  incom.es  and  productivity, 
and  in  turn.  then,  lower  incomes  are  di- 
rectly related  to  a  higher  number  of 
premature  deaths. 

For  example,  the  Office  of  .Manage- 
ment and  Budget  has  reported  that 
workeis  with  reduced  incomes  will  cur- 
tail their  pui'chases  of  good  nutrition, 
good  medical  care,  and  safe  products. 
This  fait  of  increased  premature 
deaths  due  to  regulatory  costs  is  dis- 
cussed in  detail  by  Dr.  Ralph  Keeney  at 
UCL.\.  in  an  ai'ticle  called  "Mortality 
Risk  Indui'tni  by  Economic  Expendi- 
tures." in  the  joui'nal  Risk  Analysis. 

Dr.  Keeney's  lesearch  was  supported 
by  the  National  Science  Foundation. 
His  finding  is  that: 

Results  su^i-est  that  some  expensive  regu- 
lations and  programs  intended  to  save  lives 
may  actually  lead  to  increased  fatalities. 

Think  of  that.  We  may  well  be  imple- 
menting regulations,  including  maybe 
many  in  this  stack  for  1993,  that  do 
more  haim  than  good.  This  view  was 
echoed  by  Prof.  Lester  Lave  of  Carne- 
gie Mellon  University.  He  says: 

Retrulations  intended  to  prevent  premature 
deaths  may  not  do  so — because  they  are  inef- 
fective or  because  they  cause  more  deaths 
than  they  preserve. 

Expeits  estimate  thei-e  is  one  pi'e- 
mature  death  for  every  S7.5  million  to 
SIT  million  in  regulatory  costs  because 
of  lower  worker  wages. 

In  1992.  O.MB  respond  to  this  research 
by  seeking  to  adopt  what  has  been 
coinetl  .is  a  "risk-risk"  analysis.  OMB 
sought  to  weigh  the  lives  saved  by  a 
new  regulation  in  comparison  with  the 
lives  lost  by  the  increased  regulatory 
costs. 

This  appiiKich.  however,  was  de- 
nounced by  oui'  Congress.  Congress  re- 
jected such  cost  analysis  as  cold  and  as 
harsh,  because,  critics  said  of  the  ac- 
tion by  OMB.  you  cannot  put  a  price  on 


human  life;  and  they  argued  compas- 
sion. They  said  we  must  be  co.mpas- 
sionate. 

But  the  data  are  beginning  to  show 
that  this  traditional  vie-w  may  not  be 
compassionate  at  all.  It  shows,  in  fact, 
that  to  be  truly  compassionate,  we 
m.ust  have  a  complete  analysis  of  all  of 
the  impacts  caused  by  regulation.  True 
compassion  is  when  you  weigh  the 
total  harm  that  will  be  done  by  new. 
regulations,  including  the  probability 
of  lost  lives  due  to  those  regulations. 

Let  me  provide  a  specific  example. 
According  to  O.MB,  regulations  today 
cost  $5.7  trillion— yes.  that  is  trillion— 
for  every  premature  death  averted 
from  regulations  regarding  wood-pre- 
serving chemicals,  and  $4.1  billion  for 
each  premature  death  averted  under 
the  hazardous-waste  land  disposal  ban. 
Let  me  I'epeat  how  many  premature 
deaths  result  from  the  economic  bur- 
den of  regulations:  One  premature 
death  for  every  S7,5  to  $17  million  in 
regulatory  costs.  In  other  words.  335 
people  may  prematurely  die  to  save 
one  jjerson  from  wood-preserving 
chemicals. 

Not  only  can  our  Nation's  economy 
not  afford  to  write  a  blank  check, 
clearly,  regulations  which  reduce  the 
incomes  of  American  working  families 
result  in  loss  of  life.  This  is  not  just  a 
m.onetary  issue.  Even  moi'e  revealing  is 
the  negative  impact  that  overregula- 
tion  has  on  people's  lives.  It  is  an  issue 
of  compassion,  as  well. 

The  economic  phenomenon  here  is 
that  with  less  income,  people  live  less 
healthy  lives.  It  is  because  of  this  com- 
mon-sense truth  and  our  desire  to  be 
compassionate  that  we  must  consider 
the  recommendations  of  groups  as  di- 
verse as  the  Center  for  Risk  Analysis 
at  Harvard  School  of  Public  Health, 
and  also  the  Heritage  P'oundation.  on 
the  other  hand. 

The  Federal  Government  must 
prioritize  our  environmental,  health, 
and  safety  concerns,  and  begin  weigh- 
ing all  the  costs  before  we  call  for  addi- 
tional regulations  beyond  what  we 
have  here. 

Congress  and  the  administration 
must  understand  that  we  should  im- 
pose regulations  only  when  they  are 
cost  effective  and  a  net  benefit  to  soci- 
ety. 

We  must  also  recognize  that  many 
regulations  are  so  costly  and  so  ineffi- 
cient that  what  they  seek  to  correct 
should  be  achieved  through  other 
means.  I  would  like  to  see  these  stacks 
of  regulations  begin  to  get  smaller  in 
succeeding  years. 

In  closing,  the  growing  burden  of 
Federal  regulation  is  clearly  shown  in 
these  pictures,  fi'om  1970  to  1980.  to 
whei-e  we  are  now.  in  1993. 

These  volumes  represent  a  profound 
burden  on  our  society.  These  volumes 
hurt  businesses,  they  burden  productiv- 
ity, they  hurt  wages  of  our  working 
people,  and  worst  of  all,  they  can  be 
killers. 
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li  we  are  going  to  ever  see  these  ret,'a- 
lations  reduced,  we  must  begin  to  take 
steps  now. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  California  [Mrs.  Boxer]. 


GENERAL  AGREEMENT  ON 
TARIFFS  AND  TRADE 

Mrs.  BOXER.  Mr.  President,  this 
morning  I  am  going  to  announce  my 
position  on  the  General  Agreement  on 
Tariffs  and  Trade,  known  as  GATT.  I 
have  been  studying  this  issue  and  have 
come  to  a  decision  on  it  and  would  like 
to  share  it  with  my  colleagues  and 
with  the  people  of  California. 

Mr.  President,  the  California  econ- 
omy is  beginning  to  show  signs  of  life 
again.  Jobs  are  being  created.  In  fact, 
the  UCLA  Business  Forecasting 
Project  is  projecting  that  California 
will  have  a  net  gain  of  111.000  jobs  by 
the  end  of  this  year,  and  this  follows 
some  very,  very  dismal  job  loss  num- 
bers. 

Housing  permits  are  up  by  15  percent 
and  sales  of  existing  homes  increased 
by  24  percent.  Retail  sales  rose  by  4.5 
percent  in  the  first  half  of  the  year, 
and  new  business  incorporations  are  up 
10  percent.  Venture  capital  flows  in  Sil- 
icon Valley  have  hit  record  levels  this 
year.  The  recovery  in  California  has  at 
long  last  begun,  and  it  has  been  very, 
very  difficult  for  us. 

But  our  challenges  are  far  from  over. 
We  need  to  ensure  that  this  economic 
growth  continues  and  that  we  keep  cre- 
ating jobs.  We  must  be  sure  that  we  are 
truly  building  a  solid  economic  base. 
And  we  must  look  to  the  future. 

What  will  it  take  to  compete  and  win 
in  the  21st  century?  How  do  we  provide 
our  workers  with  not  only  jobs,  but 
with  good  jobs? 

What  can  we  do  to  ensure  that  Cali- 
fornia's products  and  know-how  are  al- 
ways one  generation  ahead  of  the  cut- 
ting edge,  as  we  have  been  in  the  past? 

One  way.  Mr.  President,  is  through 
expanding  trade,  breaking  down  foreign 
market  barriers.  California  is  a  trading 
State:  in  fact,  the  largest  trading  State 
in  the  Nation.  In  1993.  exports  totaled 
more  than  $100  billion  in  goods  and 
services.  Exports  of  goods  alone  are  re- 
sponsible for  an  estimated  1.4  million 
California  jobs,  and  the  importance  of 
international  trade  has  increased  dra- 
matically in  recent  years.  California's 
exports  grew  by  107  percent  between 
1987  and  1993. 

More  trade  will  create  more  jobs. 
Trade  will  increase  the  competitive- 
ness of  our  companies  because  a  com- 
pany that  sells  more  abroad  can  invest 
more  in  better  equipment,  in  training 
and  in  education  of  its  workers  at 
home.  In  the  new  global  marketplace,  a 
customer  is  as  likely  to  be  in  Tokyo  or 
Taipei  as  in  Torrance  or  Tustin,  CA. 

So  let  me  say.  after  carefully  consid- 
ering the  economic  challenges  facing 


L'aiUornia  ana  uur  Nation.  1  believe 
that,  on  balance.  GATT  will  be  good  for 
California. 

This  agreement  is  not  without  prob- 
lems, but  I  believe  GATT  will  expand 
California  exports,  create  jobs  and 
strengthen  our  economic  recovery.  The 
GATT  agreement  will  tear  down  many 
of  the  existing  foreign  barriers  to  Cali- 
fornia-made computers,  semiconduc- 
tors, electronics,  medical  devices,  large 
equipment,  toys,  and  other  manufac- 
tured goods. 

The  GATT  agreement  will  provide 
greater  protection  for  California's 
world-class  software  and  pharma- 
ceuticals and  music  recordings  and  tel- 
evision shows.  The  strength  of  the  Cali- 
fornia economy,  Mr.  President,  and  the 
promise  of  our  future  are  the  great 
ideas  of  our  inventors  and  our  entre- 
preneurs. Too  often  these  ideas  are  sto- 
len and  sold  by  pirates  in  markets 
abroad.  In  fact,  in  1992  alone,  U.S.  com- 
panies lost  between  $15  and  $17  billion 
from  piracy.  With  the  GATT  agree- 
ment, we  will  have  more  effective  tools 
to  attack  these  pirates.  With  the  GATT 
agreement,  we  have  promises  from  our 
trading  partners  to  provide  greater 
protection  to  American  copyrights  and 
patents. 

The  GATT  agreement  will  also  ex- 
pand California's  farm  exports  and  cre- 
ate jobs  in  the  agricultural  sector,  es- 
peciall.v  for  growers  of  rice,  grap)es,  al- 
monds, walnuts,  tree  fruits,  and  vege- 
tables. The  GATT  agreement  will  pro- 
vide California  companies  with  greater 
access  to  lucrative  foreign  government 
procurement  contracts  worth  over  $100 
billion  each  year. 

The  GATT  agreement  may  mean  as 
much  as  $10.1  billion  in  new  California 
exports  in  the  first  10  years.  According 
to  the  California  Institute.  California 
stands  to  gain  as  many  as  200.000  jobs 
from  increased  exports  of  manufac- 
tured products  alone,  and  exports  of 
services  and  agricultural  products  will 
generate  another  44.000  jobs  for  Califor- 
nians. 

I  know,  .Mr.  President,  that  this 
agreement  is  not  perfect.  It  does  not  do 
enough  to  open  markets  for  our  enter- 
tainment industry.  telecommuni- 
cations companies  and  our  aircraft 
makers.  I  also  recognize  that  many  are 
concerned  that  our  strong  Federal  and 
State  environmental  health  and  safety 
laws  could  be  vulnerable  under  new 
GATT  rules. 

I  understand  these  concerns  and  I 
have  thought  about  them  very  care- 
fully. Anyone  who  knows  me  knows  of 
my  strong  commitment  to  the  environ- 
ment and  to  the  health  and  safety  of 
consumers.  I  pride  myself  on  a  very 
long  record  on  tho.se  issues.  I  have 
dedicated  my  public  life  to  fighting  for 
those  issues.  I  would  not  and  could  not 
support  any  measure  that  would  weak- 
en it.  I  do  not  believe  that  the  GATT 
agreement  will  threaten  these  laws. 
GATT  rules  or  GATT  panel  decisions 


do  not  have  the  force  of  law.  Not  one 
single  environmental  health  or  safety 
law  at  the  Federal  or  State  level  could 
be  changed  without  action  by  Congress 
or  the  State  Government  in  question. 
Nothing  in  this  GATT  implementation 
legislation,  or  nothing  a  GATT  panel 
decides,  can  change  any  of  our  environ- 
mental or  consumer  laws.  Yet.  our 
trading  partners  could  challenge  these 
laws.  That  is  true.  But.  no,  our  trading 
partners  cannot  change  these  laws,  and 
anyone  who  says  that  our  trading  part- 
ners can  change  United  States  laws 
simply  has  not  read  the  GATT  record. 

I  have  received  specific  assurances 
from  U.S.  Trade  Representative  Mick- 
ey Kantor  on  this  very  issue.  Ambas- 
sador Kantor  has  assured  me  that 
"California's  strong  environmental  and 
consumer  protection  laws  cannot  be 
overturned  by  WTO  rules  or  dispute 
settlement  panels." 

Ambassador  Kantor  points  out  that 
section  102(a)(1)  of  the  GATT  imple- 
menting legislation  states  explicitly 
that  no  provision  of  the  GATT  agree- 
ment "that  is  inconsistent  with  any 
law  of  the  United  States  shall  have  ef- 
fect." 

Ambassador  Kantor  has  assured  me 
that  "any  decision  on  how  to  respond 
to  an  adverse  panel  report  would  be  a 
matter  for  State  and  Federal  officials — 
not  the  WTO— to  decide." 

Ambassador  Kantor  also  has  assured 
me  that  the  GATT  agreement  "pro- 
tects the  ability  of  governments  to  use 
more  stringent  standards  "  with  respect 
to  food  safety.  He  says  that.  "Each 
country— and  in  the  case  of  the  United 
States — each  State  is  free  to  establish 
the  level  of  protection  it  deems  appro- 
priate." 

With  respect  to  environmental  and 
health  rules.  Ambassador  Kantor  has 
assured  me  that  the  agreement  "recog- 
nizes that  countries  may  set  standards 
for  products  in  order  to  protect  human 
life,  health  and  safety  or  the  environ- 
ment." And  that — and  this  is  my  last 
quote — "the  agreement  makes  clear 
that  the  level  of  protection  the  Federal 
Government  or  a  State  seeks  to 
achieve  through  standards  of  this  kind 
is  not  subject  to  challenge." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  Ambas- 
sador Kantor's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  TR.^DE  REPRESE.vr.\TlVE, 

ExECLTivE  Office  of  the  President, 

Waxhington.  DC. 
Hon.  Barbara  Boxer. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Boxer:  I  want  to  address 
immediately  some  of  the  concerns  you  have 
voiced  with  respect  to  the  implications  of 
the  Uruguay  Round  agreements  for  Califor- 
nia and  this  nation. 

1.  supremacy  of  l'.s.  law 
At  the  outset,  let  me  assure  you  that  Cali- 
fornia's strong  environmental  and  consumer 


i>: '  •  •' ■  ^  p.  laws  cannot  be  ovprturned  by 
\".'rii  :  j.os  or  dispute  settlement  panels.  Nei- 
i !;'■!■  ifu-  \VT(i  itself,  nor  any  panels  it  estab- 
li.-h''.--.  lan  change  U.S.  law.  Only  the  Con- 
gress .ir.ll  Stale  legislatures  can  chan^je  U.S. 
laws. 

To  make  the  relationship  between  the  new 
a^rreeme^ts  and  U.S.  law  cr.vstal  clear,  sec- 
tion 102(a)(1)  of  the  UruK'ua.v  Round  imple- 
menlinK  bill  (S.  2!67i  states  explicitly  that: 

"No  provision  of  any  of  the  Uru^fuay  Round 
.Agreements,  nor  the  application  of  any  such 
provision  to  any  person  or  circumstance, 
that  is  inconsistent  with  any  law  of  the 
United  States  shall  have  eflVct." 

The  bill  also  makes  clear  that  forei^tn  gov- 
ernments and  private  parties  cannot  use  the 
new  agreements  or  WTO  panel  reports  as  a 
basis  for  suit  against  the  States  in  U.S. 
courts.  In  fact,  even  the  Federal  Government 
is  precluded  under  the  hill  fiom  bringme  a 
court  challen^'e  against  a  State  law  on  the 
basis  of  a  WTO  panel  report. 

In  the  event  that  a  California  law  were  to 
be  challenged  in  a  dispute  settlement  pro- 
ceeding m  Geneva.  S  2-167  commits  the  Fed- 
eral Government  to  work  together  with  Cali- 
fornia State  officials  in  developing  the  U.S. 
response.  The  .Administration  is  full.v  com- 
mitted to  working  collaboratively  with  the 
State  of  California  both  during  and  after  any 
WTO  panel  proceeding  concerning  California 
law.  But  1  want  to  reiterate  that  any  deci- 
sion on  how  to  respond  to  an  adverse  report 
would  be  a  matter  for  State  and  Federal  Offi- 
cials—not the  WTO-   to  deLlde 

2.   FOOD  S.\FK';'V  mi.KS 

Our  negotiators  had  strong  envn(jnmental 
and  food  safety  laws  full.v  m  mind  in  con- 
cluding the  Uruguay  Rour.d  agreements  with 
our  trading  partners.  .As  a  result,  the  agree- 
ments recognize  the  right  of  each  govern- 
ment to  prot;ect  human,  animal,  and  plant 
life  and  health,  the  environment,  and  con- 
sumers and  to  set  the  level  of  protection  for 
health,  the  environment,  consumers— as  well 
as  the  level  of  safety- that  the  governinent 
considers  appropriate. 

Under  the  WTO,  most  food  safety  laws  will 
be  covered  b,v  th>'  ■.Agreement  on  the  .Appli- 
cation of  Sanitary  and  Phytosamtary  Meas- 
ures" (S&P  .Agreement  1  The  .Agreement  will 
permit  us  to  continue  to  reject  food  im.ports 
that  are  not  safe.  The  S&P  .Agreement  will 
not  require  the  Federal  Government  or  Cali- 
fornia to  adopt  lower  food  safet.v  standards. 

The  S&P  Agreement  rails  for  food  salety 
rules  to  be  based  on  "scientific  principles." 
That  is  important  for  California,  our  leading 
agricultural  e.xporting  State,  because  many 
countries  reject  our  agricultural  e.xports  on 
non-scientific  grounds. 

As  a  general  matter,  the  FU.A  and  KP.A 
(Which  participated  directly  m  the  negotia- 
tion of  the  S&P  Agreement),  as  well  as  the 
State  of  California,  base  their  food  safety 
regulations  on  science.  Thus,  mcfting  the 
basic  reQuirement  of  lli"  S&P  .Agreement 
should  pose  no  problem  for  US.  f"od  safety 
rules. 

It  is  worth  noting  that  the  rule  in  the 
Agreement  requiring  a  scientific  basis  ap- 
plies to  S&P  measures.  It  does  not  apply  to 
the  level  of  food  safi'ty  that  those  measures 
are  designed  to  a.  huve.  Kath  country  and— 
in  the  case  of  the  United  states  each  .State- 
is  free  to  establish  the  level  of  protection  it 
deems  appropriate.  That  means,  fcir  e.xample. 
that  the  "zero  tolerani.t>  '  level  for  carcino- 
gens mandated  by  the  Federal  "Uelaney 
clauses"  are  entirely  consistent  with  the 
Uruguay  Round,  agreements. 

While  the  .S&P  .Agreement  contains  a  gen- 
eral  obligation   to   use   international   stand- 


ards, it  protects  the  ability  of  governments 
to  use  more  stringent  standards  if  they  have 
a  "scientific  justification."  The  S&P  .Agree- 
ment makes  explicit  that  there  is  a  sci- 
entific ju.Ntification  if  California,  for  exam- 
ple, determines  that  the  relevant  inter- 
national standard  does  not  provide  the  level 
of  fooii  ^afety  that  California  determines  to 
be  appropriate.  Far  from  undermining  Cali- 
fornia laws,  this  language  serves  to  make 
clear  that  no  "downward  harmonization"  is 
retiuired  for  California's  laws. 

Under  the  S&P  Agreement,  food  safety 
ruies  imposed  by  the  States  will  be  subject 
to  the  same  rules  as  those  for  Federal  re- 
strictions. But  the  Agreement  does  not  re- 
cjuire  that  States  use  the  same  food  safety 
standards  as  the  Federal  Government. 
i.  knviro.nme.ntal  and  health  rules 

Most  environmental  and  health  based  prod- 
uct standards  for  industial  and  consumer 
goods  will  be  covered  by  the  Agreement  on 
Technical  Barriers  to  Trade  (TBT  .Agree- 
m.ent).  The  new  TBT  .Agreement  carries  for- 
ward, with  some  clarifying  and  strengthen- 
ing modifications,  the  provisions  of  the  ex- 
isting GA'n'  'I'BT  Code,  which  entered  into 
force  lor  the  United  States  in  1980. 

The  TBT  .Agreement  recognizes  that  coun- 
tries .may  set  standards  for  products  in  order 
to  protect  human  life,  health,  or  safety  or 
the  environment.  U.S.  regulations  prescrib- 
ing safety  standards  for  infant  clothing,  or 
banning  the  presence  of  PCBs  in  consumer 
products,  are  the  types  of  product  oriented 
measures  covered  by  the  TBT  agreement. 
The  Agreement  makes  clear  that  the  level  of 
protection  the  Federal  Government  or  a 
State  seeks  to  achieve  through  standards  of 
this  kind  is  not  subject  to  challenge. 

In  general,  our  State  and  Federal  clean  air 
and  clean  water  laws  and  regulations  are  di- 
rected at  controlling  pollution  generated  in 
industrial  operations.  Not  only  do  these  laws 
generally  not  raise  trade-related  questions. 
they  are  generally  not  even  covered  by  the 
new  TBT  .Agreement  since  they  do  not  set 
product  standards.  Where  those  laws  do  set 
product  standards,  as  for  automobile  emis- 
sion controls,  they  will  be  treated  like  the 
other  product  standards  described  above. 
Both  the  .S&P  and  TBT  provisions  of  the 
Uruguay  Round  agreements  will  allow  each 
State  to  maintain  stricter  safety  standards 
than  the  Federal  Government  in  order  to 
achieve  the  level  of  protection  that  the  State 
considers  appropriate. 

On  the  (luestion  of  environmental  stand- 
ards, let  me  point  out  that  the  GATT  panel 
report  released  last  P'rida.v  lays  to  rest  fears 
that  WTO  panels  will  interpret  the  G.ATT  in 
a  way  that  challenges  our  ability  to  safe- 
guard our  environment.  The  panel  report  on 
our  Corporate  Average  Fuel  Efficiency 
'CAFE I  rules  explicitly  upheld  the  sovereig-n 
power  of  governments  to  regulate  their  mar- 
kets and  their  environments.  The  panel  re- 
poit  confirms  the  broad  discretion  of  govern- 
ments to  distinguish  among  products  in 
order  to  achieve  legitimate  domestic  policy 
objectives,  such  as  progressive  taxation,  fuel 
conservation,  clean  air  and  water,  and  re- 
sponsible energ.v  use. 

4.  SECTION  301 

.As  a  result  of  the  Uruguay  Round  agree- 
ments m  general,  and  the  WTO  Dispute  Set- 
tlement Understanding  in  particular,  section 
301  will  be  even  more  effective  than  it  has 
tieen  in  the  past  in  addressing  foreign  unfair 
trade  barriers.  We  will  continue  to  use  sec- 
tion 301  to  pursue  vigorously  unfair  trade 
barriers  that  violate  U.S.  rights  or  deny  this 
country  the  benefits  to  which  it  is  entitled 


under  international  trade  agreements.  We 
will  also  use  section  301  to  combat  unfair 
trade  barriers  that  are  not  covered  by  these 
agreements. 

Under  the  GATT  as  it  has  existed  for  the 
past  47  years,  other  countries  have  been  able 
to  violate  their  GATT  obligations  to  us  and 
then  block  the  adoption  of  panel  reports  that 
found  such  practices  Illegal.  Moreover,  the 
G.ATT  Council  has  typically  been  unwilling 
to  authorize  us  to  retaliate  against  such 
countries,  even  if  they  continue  to  violate 
their  commitments  long  after  the  panel  has 
issued  its  report.  In  1988.  Congress  asked  us 
to  make  changes  in  GATT  dispute  settle- 
ment procedures  to  ensure  that  they  would 
be  effective. 

That  is  what  we  did  in  the  Uruguay  Round. 
Once  the  new  agreements  are  in  place,  coun- 
tries will  no  longer  be  able  to  block  panel  re- 
ports. If  the  violation  persists  and  we  are  not 
able  to  settle  the  matter  in  another  way.  we 
will  be  able  to  take  action  under  section  301 
without  risk  of  counter-retaliation.  That 
could  be  particularly  important  when  we  are 
taking  action  against  a  large  trading  part- 
ner. 

Furthermore,  with  the  new  agreements  in 
effect  we  will  be  able  to  use  section  301  more 
effectively  to  pursue  unfair  foreign  practices 
in  the  areas  of  trade  in  services  and  the  pro- 
tection of  intellectual  property  rights.  As 
you  know  well,  both  of  those  sectors  are 
vital  components  of  California's  economy.  In 
addition,  the  implementing  bill  for  the  Uru- 
guay Round  agreements  revises  section  301 
so  that  we  will  be  better  able  to  go  after  gov- 
ernments that  tolerate  systematic  anti- 
competitive activities  by  private  and  state- 
owned  companies  that  deprive  our  Hrms  of 
access  to  their  markets. 

5.  ECONOMIC  BENEFITS  FOR  CALIFORNIA 

The  Uruguay  Round  agreements  will  pro- 
vide tremendous  economic  benefits  for  Cali- 
fornia. -Among  California's  industries  most 
likely  to  benefit  are  those  in  the  electrical, 
semiconductor,  banking,  aerospace,  chemi- 
cals, and  agriculture  sectors.  The  new  agree- 
ments will  generate  an  enormous  expansion 
of  export  opportunities  by  limiting  the  abil- 
ity of  foreign  governments  to  impose  tariffs, 
quotas,  subsidies,  and  a  variety  of  other  do- 
mestic policies  that  have  been  used  to  block 
California's  exports  in  the  past. 

Other  industries,  such  as  computers  and 
software,  will  benefit  from  the  enhanced  pro- 
tection of  intellectual  property  rights  re- 
quired under  the  new  agreements.  The  agree- 
ments also  provide  critical  new  safeguards 
against  rampant  piracy  of  films  and  sound 
recordings  around  the  world. 

Overall,  the  G.ATT  agreement  should  add 
JlOO  billion  to  $200  billion  annually  to  the 
U.S.  Gross  Domestic  Product.  California  will 
receive  a  large  share  of  that  revenue,  as  Cali- 
fornia is  a  leader  in  rapidly  expanding  export 
sectors,  such  as  services,  and  also  enjoys  a 
special  trade  relationship  with  the  Pacific 
Rim  nations  Many  of  these  countries,  as 
well  as  developing  nations  in  Latin  America 
and  East  Asia,  will  become  full  members  of 
the  world  trading  system  under  the  new 
agreement.  Developing  nations  buy  nearly  a 
third  of  U.S.  exported  goods  and  services— 
about  S235  billion  a  year — and  are  our  fastest 
growing  export  markets. 

Californians  will  greatly  benefit  from  the 
increased  job  opportunities  and  incomes  that 
will  flow  from  the  new  export  opportunities 
created  by  the  Uruguay  Round  agreements. 
California  has  experienced  tremendous 
growth  in  exports  over  recent  years  (up  over 
100  percent  from  1987  to  1992!.  That  growth 
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wui  uni.v    increase  as  a  result  of  the  cii<i (,•>_■ 
ments  now  pending  before  the  Congress. 
Sincerely. 

Michael  Kantor. 

Mrs.  BOXER.  Mr.  President.  I  note 
that  it  is  important  that  I  did  not  gret 
verbal  assurances  from  our  Trade  Rep- 
resentative. Ambassador  Kantor.  I 
asked  he  put  it  in  writing.  He  did  so  in 
an  unequivocal  way. 

I  have  looked  closely  at  the  concerns 
about  our  environmental,  health  and 
safety  laws.  I  understand  these  con- 
cerns. But  I  am  confident  that  our  laws 
can  and  will  be  protected. 

I  believe  that  the  GATT  agreement  is 
about  California's  economic  future  and 
about  this  country's  economic  future. 
We  cannot  turn  back  from  the  fact  that 
it  is  now  a  global  marketplace.  Mr. 
President. 

Times  have  changed,  and  I  think  that 
if  America  is  going  to  lead  in  the 
world,  we  must  recognize  this  change. 
It  is  about  opening  foreign  markets  to 
our  competitive,  e.xport-oriented  com- 
panies. It  is  about  protecting  the  ideas 
of  our  inventors  and  entrepreneurs. 
California  has  always  been  ready  to 
look  forward  and  face  new  challenges, 
and  so  has  America.  Competition  in  the 
global  marketplace  is  among  the  big- 
gest of  these  challenges  We  are  ready 
with  the  best  workers  and  bold  new 
ideas.  I  say  the  time  is  right  for  this 
new  and  exciting  chapter  in  the  eco- 
nomic story  of  California  and  the  en- 
tire Nation. 

Mr.  President,  thank  you  very  much, 
and  I  yield  the  floor. 


CONCLUSION  OK  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  busi- 
ness? If  not.  morning  business  is 
closed. 


LOBBYING  DISCLOSURE  ACT  OF 
1993— CONFERENCE  REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  the  conference  report  ac- 
companying S.  349.  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  349)  to  provide  for  the  exposure  of 
lobbying  activities  to  influence  the  Federal 
Government,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  prior  to  the  cloture  vote 
will  be  equally  divided  and  controlled 
by  the  majority  and  minority  leaders, 
or  their  designees. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Minnesota. 

Mr.  WELLSTONE.  Thank  you.  Mr. 
President.  We  are  going  to  have  a  his- 


toncaiiy  signiiicaiu  voie-  and  I  think 
that  is  said  without  exaggeration— at 
10  o'clock  today.  It  is  going  to  be  the 
crucial  vote  which  determines  whether 
or  not  we  are  going  to  pass  the  last 
major  reform  bill  that  is  still  left 
standing  after  all  the  efforts  by  reform 
opponents  to  kill  campaign  reform  and 
other  legislation  designed  to  overhaul 
the  way  we  do  business  here  in  Wiish- 
ington. 

Mr.  President,  this  conference  agree- 
ment on  lobby  and  gift  reform  will 
make  this  process  more  accountable 
and  more  believable  to  people  in  the 
country.  It  has  to  do  with  whether  or 
not  we  are  going  to  end.  really,  the  un- 
acceptable practice  of  accepting  gifts. 
free  trips,  and  other  perks  from  lobby- 
ists and  other  special  interests.  It  is 
just  inappropriate.  We  do  not  need  to 
do  it.  It  gives  people  ample  reason  for 
the  perception  that  there  is  too  much 
access  to  influence  by  certain  people 
who  have  lobbyists,  and  it  is  just 
wrong.  I  think  for  all  of  us  who  care 
about  public  service  and  do  not  want  to 
see  a  denigration  of  public  service,  we 
should  just  decide  once  and  for  all  to 
clean  up  this  system. 

I  want  to  start  out  my  remarks  by 
dealing  with  two  arguments  that  have 
been  made.  I  do  not  know  whether  I 
even  want  to  call  them  arguments,  be- 
cause I  think  that  dignifies  them,  but 
two  really  untruthful  statements  that 
have  been  made. 

I  see  Senator  Levin,  who  is  coming 
onto  the  floor,  and  I  will  be  relatively 
brief  since  he  is  manager  of  the  bill.  I 
am  sure  he  will  want  to  address  them 
at  greater  length  by  himself. 

The  first  of  those  untruths  is  that  or- 
dinary citizens  in  Minnesota  or  Michi- 
gan, when  they  contact  Senators  and 
Representatives,  will  have  to  register 
as  lobbyists.  That  is  simply  not  true. 
But  as  one  wag  put  it,  a  lie  gets  half- 
way around  the  world  before  the  truth 
has  time  to  put  on  its  shoes. 

The  second  untruthful  statement 
that  has  been  made  over  and  over 
again,  on  talk  radio  and  by  lobbyists 
across  the  country,  originating  in  wil- 
ful misinterpretations  and  distortions 
by  House  Republican  Whip  Mr.  Ging- 
rich and  his  allies,  is  that  if  you  belong 
to  a  grassroots  organization,  this  re- 
form bill  will  require  you  and  all  the 
contributors  to  your  organization  to 
register  and  publicly  disclose  contribu- 
tor lists  and  other  information. 

Mr.  President,  that  is  simply  not 
true.  That  is  not  true  at  all.  In  fact,  an 
effort  to  require  disclosure  of  contribu- 
tor lists  was  defeated  on  the  floor 
months  ago.  and  with  good  constitu- 
tional reason.  What  is  going  on  here  is 
that  smokescreen  arguments,  if  you 
want  to  call  them  arguments,  are  being 
made  so  that  people  can  duck  for  polit- 
ical cover.  It  is  as  simple  as  that.  No 
one  should  be  misled  by  what  is  hap- 
pening here. 

I  say  to  my  colleagues,  you  can  duck 
for  cover  temporarily,  but  you  cannot 


hide  because  what  is  really  at  issue  is 
that  there  is  an  all-out  effort  to  fili- 
buster and  to  block  and  to  obstruct,  to 
make  sure  that  we  do  not  pass  a  gift 
ban,  to  make  sure  that  Members  of 
Congress  do  not  end  this  egregious 
practice  of  accepting  vacation  trips 
and  other  special  favors  from  lobbyists 
and  others. 

That  is  reall.v  what  many  people  who 
will  vote  against  this  cloture  motion 
are  opposed  to — those  who  are  trying 
to  block  this  and  filibuster  it.  That  is 
really  what  is  at  issue. 

Mr,  President.  I  ask  unanimous  con- 
sent to  include  in  the  Record  right  be- 
fore the  cloture  vote  the  vote  on  this 
bipartisan  lobby  bill  passed  May  6.  1993. 
It  was  passed  95  to  2.  I  would  like  to 
have  each  Senator's  vote  included,  and 
the  vote  on  May  11.  1994.  with  a  95  to  4 
vote  in  favor  of  this  piece  of  legisla- 
tion. I  ask  unanimous  consent  to  have 
each  Senators  vote  included  in  the 
Record  right  before  the  cloture  vote 
takes  place. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Rollcall  Vote  No.  107  Leg.] 
YEAS— 95 


Akaka 

Falrcloth 

Mathews 

Baucus 

Feinsrold 

McCain 

Biden 

Felnstein 

MtConnell 

BinKunan 

Ford 

Metzenbaum 

Bond 

Glenn 

Mikulski 

Boren 

Gorton 

Mitchell 

Boxer 

Graham 

Moseley-Braun 

BradU'y 

Gramm 

Moynihan 

Breaux 

Grasjiley 

Murray 

Brown 

GreKU 

Nlckles 

Bryan 

Harkin 

Nunn 

Bumpers 

Hatch 

Pack wood 

Bum.s 

Hatfield 

Pell 

Byr.1 

HeOin 

Pressler 

Campbell 

Helms 

Pryor 

Chafee 

Hutchison 

Re  Id 

Coats 

inouye 

Riegle 

Cochran 

Jeffords 

Kobb 

Cohen 

Johnston 

Rockefeller 

Conrad 

Kassebaum 

Roth 

Coverdcll 

Kempthorne 

Sar banes 

Craig 

Kennedy 

Sasser 

D'.Amato 

Kerrey 

Simon 

Danforth 

Kerry 

Simpson 

Daschle 

Kohl 

Smith 

DeConcinl 

Lautenberg 

Specter 

Dodd 

Leahy 

Stevens 

Dole 

Levin 

Thurmond 

Domenlel 

Lleborman 

Warner 

Don!  an 

Lott 

Wellstone 

Durt-nberger 

EXOQ 

Bennett 

Luicar 
Mack 

NAYS-4 
Murkowski 

Wofford 

HoUlntrs 

Wallop 

NOT  VOTING- 1 

Sh..ll,v 


LOBBYING  DISCLOSURE  ACT  OF 
1993 

The  PRESIDING  OFFICER.  The  hour 
of  4:15  having  arrived,  the  question  is 
on  the  passage  of  the  bill.  S.  349,  as 
amended. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Ford.  I  announce  that  the  Sen- 
ator from  Alabama  [Mr.   Heklin].  the 


Sf r;at or  from  Texas  [Mr.  KRUEGER]. 
.md  the  .Senator  fi-om  Arkansas  [Mr. 
Phvi'I:]  are  nece.ssarilv  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Q,ther  Senators  m  the  Chamber 
who  desire  to  vote'.' 

The  result  was  announced— yeas  95. 
n.iys  2.  as  follows: 

;H('lIi.'ill  Vote  N"(i.  116  Lew.] 
1  YK.\S-  9f> 


.^kaka 

K.VL.n 

M.ith-  w.s 

Uaucus 

Fairclolh 

.McCain 

Bennett 

Femgold 

McCoanell 

fjiil'-n 

Feinstcm 

.Metzenl'aum 

HinK^iman 

ForJ 

Mikubki 

Bond 

Glenn 

MiUhell 

Boren 

Gorton 

Mo.seley-Braun 

Boxer 

Gnh&m 

Moinihan 

Bradley 

Gramm 

Murkowski 

Breaux 

Gr.'us^ley 

Murray 

Brown 

Gi'-i;*: 

NRkles 

Bryan 

H.irkin 

.Vunn 

Bumpers 

Hat..n 

Packwond 

Bums 

Hatfield 

Pell 

Byrd 

Helms 

Press!. T 

Campbell 

Hollings 

Kenl 

Chafee 

Inouye 

RieKle 

Coats 

Jeffords 

Knl.t, 

Cochran 

Johnston 

Kn.  kefeller 

Cohen 

Kassel)Aum 

R&th 

Conrad 

Kempthorne 

.^art'ar.es 

Coverdell 

Kennedy 

S,l.-...-.e 

CraiK 

Kerrey 

Shelby 

D  .^mato 

Kerry- 

Simr.n 

Danforth 

Kohl 

Simpson 

Daschle 

Lautenb'T>: 

Sp.;cle! 

DeConcini 

Leahy 

Stevens 

Dodd 

Levin 

ThuimoniJ 

Dole 

Liet)ennan 

W.trner 

Domenlel 

Lott 

Wellstone 

Dons  an 

Lunar 

Wofford 

Durenberjer 

Xv  k 

Smith 


Henin 


I 


N.^YS  -2 

NOT  VOTING  -3 

Krieter  Pr.v'i.- 

.So  the  hill.  S.  349.  as  amended,  was 
p.i.s.sed  as  follows: 

Mr  WKLLSTONP:.  Finally,  Mr.  Presi- 
lieti;.  let  me  just  siinply  say  to  my  col- 
li'a.:ue.s  one  more  time.  I  do  not  believe 
that  some  Senators  —1  think  relatively 
few — can  hide  behind  these  smoke- 
sci'een  artruments.  They  can  seek  the 
eover.  the  political  covei',  but  they  will 
not  t>e  able  to  hide  forever.  The  reason 
they  will  not  is  it  will  become  very 
cle.xr  to  people  what  has  happened 
here.  This  is  ,in  effoi-t  to  block  the  re- 
form hill,  to  bloi  k  an  egregious  prac- 
tice that  should  he  ended,  which  is  the 
acceptance  of  gifts  and  trips,  which  is 
just  sinipli'  wrong.  I  say  to  m.v  col- 
leagues, 1ft  these  perks  go.  Vote  for 
the  institution.  We  are  here  because  we 
believe  in  public  sei'vice.  We  do  not 
w.iiit  to  see  an  across-the-board  deni- 
gration and  bashing  of  public  service. 

One  of  the  ways  we  can  be.gin  to  end 
that  and  one  of  the  ways  we  can  begin 
to  restoi'e  confidence  on  the  part  of 
people  in  Minnesota  and  around  the 
(o-n^.tiy  in  this  process  is  to  vote  for 
this  reform  bill.  Do  not  obstruct  this. 
Do  not  block  it.  Do  not  filibuster  it.  Do 
not  hide  behind  arguments  that  are 
simply  not  truthful.  That  is  a  huge 
n:;s',ike.  1  hope  we  will  get  a  95  to  4 
Vote  .iiram.  I  ui'ge  iny  colleagues  to 
support  the  motion.  I  urge  my  col- 
le.igues  to  vote  again  for  real  I'eform, 


I  yield  the  fioor. 

Mr.  LEVIN  addressed  the  floor. 

The  PRKSIDIXG  OFFICER,  The 
Chair  recoenizes  the  .Senator  from 
Michigan  [.Mr.  LK\-i\j. 

Mr.  LEVIN.  Mr.  President,  my  under- 
standing of  the  time  situation  is  the 
following:  That  the  time  is  equally  di- 
vided between  now  and  10  o'clock  under 
the  control  of  the  majority  leader  and 
the  Republican  leader  or  their  des- 
ignees. I  assume  that  Senator  Cohen 
will  be  designated,  but  I  do  not  know 
that  for  sure.  He  is  not  in  the  Chamber 
so  1  am  not  able  to  confirm  that.  So  I 
am  not  suie  exactly  how  this  time  will 
be  divided  since  Senator  Cohen  is  a 
supporter  of  the  conference  report,  and 
the  opponents  would  want  time  under 
this  hour  as  well.  So  with  those  uncer- 
tainties. I  yield  5  minutes  to  the  Sen- 
ator from  Wisconsin, 

The  PRESIDING  OFFICER,  The 
Chair  recognizes  the  .Senator  from  Wis- 
consin (Mr,  Fkingolu], 

Mr.  FEINGOLD   I  thank  the  Chair, 

Mr.  President,  I  would  like  to  begin 
by  commending  my  friend  from  Michi- 
gan. Senator  Lkvin.  for  his  tremendous 
effort  in  putting  this  conference  report 
together.  Senator  LE\'LV  stood  by  the 
tough  provisions  that  we  passed  here  in 
the  Senate,  and  the  result  is  a  con- 
ference report  that  I  am  convinced  will 
begin  to  address  public  concerns  about 
lobbying  and  the  power  of  special  inter- 
ests in  Washington, 

It  has  now  been  over  4  months  since 
the  Senate  passed  gift  reform  legisla- 
tion and  over  16  months  since  the  Sen- 
ate passed  .S.  349.  the  Lobbying  Disclo- 
sui'e  .\ct.  During  consideration  of  .S. 
349.  my  friend  from  New  Jersey.  .Sen- 
ator L.\tTENBERG.  offered  a  resolution 
that  expressed  the  sense  of  the  Senate 
that  the  full  Senate  would  consider 
during  this  congressional  session 
changes  in  the  way  Members  and  staff 
are  allowed  to  accept  gifts,  meals,  and 
travel  offeied  by  certain  individuals 
and  oi'ganizations.  This  resolution 
passed  by  an  overwhelming  margin  of 
98  to  1.  Yet  here  we  are  just  days  before 
this  congressional  session  is  to  end  and 
the  original  problem  that  we  set  out  to 
address  is  still  very  much  alive.  The 
time  has  come  to  act  on  legislation 
that  will  finally  reform  the  way  Con- 
gress deals  with  the  thousands  and 
thousands  of  gifts  and  other  perks  that 
are  offered  to  Members  each  year  from 
individuals,  lobbyists,  and  associations 
that  seek  special  access  and  influence 
on  Capitol  Hill. 

Before  I  discuss  this  particular  bill.  I 
think  it  is  important  to  first  examine 
why  this  legislation  was  originally  pro- 
posed. .■\s  was  stated  numerous  times 
during  initial  consideration  of  S.  1935. 
the  oiigma!  irift  ban  bill  introduced  by 
myself  and  Senatoi-s  L.\UTENBERG  and 
WKi.i.sTd.M.,  we  did  not  initiate  this 
legislation  bei.  ause  we  believed  that 
lobbyists  and  other  interests  were  buy- 
ing off  Members  of  Congress,  or  con- 


versely, that  Members  were  somehow- 
selling  their  votes  for  the  price  of  a  few- 
nice  meals  or  a  weekend  trip  to  some 
resort  site.  These  were  hardly  the  rea- 
sons why  this  legislation  was  pursued. 

The  fundam.ental  problem  that  this 
legislation  seeks  to  address  is  the  prob- 
lem of  public  perception.  It  seems  that 
some  Members  of  Congress  are  ignoring 
the  fact  that  public  approval  of  the 
performance  of  Congress  as  an  institu- 
tion is  embarrassingly  low.  According 
to  a  recent  Time  CNN  poll.  84  percent — 
84  percent- -of  the  American  people  be- 
lieve that  officials  in  Washington  are 
heavily  inlluenced  by  special  interests 
and  out  of  touch  with  the  average  per- 
son. The  public  is  speaking  with  a  very 
clear  voice  on  this  very  fundamental 
issue,  and  it  is  time  that  we  as  an  in- 
stitution seek  oat  the  causes  of  the  dis- 
enchantment and  skepticism  expressed 
by  our  constituents. 

Also,  during  the  debate  on  this  issue 
last  May.  we  heard  the  argument  that 
the  mere  consideration  of  this  legisla- 
tion only  fueled  the  dismal  perceptions 
people  back  home  have  of  this  body.  By 
banning  these  gifts,  it  was  argued,  we 
are  sending  a  message  to  our  constitu- 
ents that  our  integrity  and  character  is 
so  vulnerable  that  we  can  be  com- 
promised by  a  nice  dinner  or  a  pair  of 
theater  tickets.  It  was  apparent  that 
some  Members  took  our  effort  to  ban 
these  gifts  personally  and  I  regret  this. 
I  regret  this,  because  if  you  look  at 
these  public  opinion  polls  closely,  you 
will  see  that^ — although  respondents 
consistently  give  Congress  as  an  insti- 
tution low  marks  for  qualities  such  as 
competence,  integrity,  and  character — 
these  same  respondents  consistently 
give  their  particular  representatives 
much  higher  marks  for  the  same  at- 
tributes. 

One  interpretation  of  these  dif- 
ferences is  that  our  constituents  are 
sending  us  a  message— a  message  that 
says.  "We  may  like  our  own  represent- 
atives, but  we  don"t  like  the  system 
and  the  loose  rules  that  Congress  as  an 
institution  lives  under." 

Mr.  President,  when  I  decided  to  first 
run  for  political  office.  I  recalled  a 
term  that  Robert  Kennedy  had  often 
cited  when  he  referred  to  elected  office 
as  an  "honorable  profession."  In  recent 
years,  elected  office  has  taken  on  an 
everincreasing  negative  connotation, 
to  the  point  where  a  sitting  Member  of 
Congress  Is  often  referred  to  disdain- 
fully as  a  professional  politician.  The 
image  that  has  permeated  our  society 
is  the  image  of  a  Congress  obsessed 
with  power  and  an  ignorance  or  lack  of 
understanding  of  the  problems  that  or- 
dinary Americans  face  each  and  every 
day. 

It  may  not  be  a  fair  perception  but 
we  have  to  recognize  that  the  percep- 
tion is  out  there  and  has  perpetuated 
harmful  images  and  beliefs.  We  have 
all  seen  the  TV  news  programs  with 
their  hidden  cameras  showing  pictures 
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of  legislators  relaxing:  at  a  beach  re- 
sort, all  paid  for  by  lobbyists  or  special 
interest  groups.  This  sort  of  activity 
does  have  a  damaging  effect  on  this 
body— an  effect  that  we  can  only  hope 
is  not  irreparable. 

Let  me  illustrate  this  point  by  once 
again  referring  to  the  TimeCNN  poll 
taken  just  a  few  weeks  ago.  Perhaps 
the  most  striking  result  of  this  survey 
was  the  responses  to  a  question  that 
asked.  "Which  one  of  these  groups  do 
you  think  have  too  much  influence  in 
Government?"'  Respondents  were  given 
a  list  of  choices,  and  which  groups  did 
the  American  people  believe  have  too 
much  influence  in  public  policy  deci- 
sions? The  wealthy,  large  corporations, 
foreign  governments,  and  special  inter- 
est groups. 

Now,  we  have  all  seen  the  large  num- 
ber of  gifts  that  are  delivered  to  our  of- 
fices nearly  every  day.  We  receive— and 
I  personally  decline — fruit  baskets,  art- 
work, fine  wine — you  name  it.  And  who 
do  these  gifts  come  from?  The  answer 
is.  usually,  the  wealthy,  large  corpora- 
tions, foreign  governments,  and  special 
interest  groups. 

How  often  do  we  receive  gifts  from 
consumer  advocates,  middle-class  indi- 
viduals, and  ordinary  working  Ameri- 
cans? Hardly  ever,  and  it  is  no  coinci- 
dence that  respondents  listed  them- 
selves as  the  group  least  likely  to  have 
a  voice  in  their  Government.  I  fined 
this  something  by  which  we  should  all 
be  immensely  troubled. 

I  was  a  member  of  the  Wisconsin 
State  Legislature  for  10  years.  During 
that  period,  I  lived  under  a  set  of  rules 
that  have  been  in  place  for  over  20 
years  in  Wisconsin.  Simply  put,  legis- 
lators and  staff  do  not  accept  anything 
of  value.  Thafs  it— the  rule  is  that 
simple.  And  it  should  be  noted  that  the 
Wisconsin  Legislature  is  considered 
one  of  the  most  ethical  government 
bodies  in  the  country.  The  Wall  Street 
Journal,  in  fact,  described  it  as 
"squeaky  clean."  It  is  time  to  recog- 
nize and  address  the  fact  that  this  is  an 
image  that  few  people  hold  for  the  U.S. 
Congress.  When  I  came  to  the  U.S.  Sen- 
ate, I  adopted  those  same  Wisconsin 
rules  for  my  U.S.  Senate  office.  For  the 
past  2  years,  since  I  took  office,  my 
staff  and  I  have  lived  under  the  Wiscon- 
sin ethics  rules,  and  I  believe  we  have 
been  effective  in  carrying  out  our 
work,  without  taking  free  meals  and 
gifts  from  lobbyists. 

The  conference  report  that  is  before 
us  today  takes  a  forceful  step  toward 
reversing  the  pessimistic  and  skeptical 
feelings  the  American  public  bears  for 
this  institution.  First,  new  lobbying 
disclosure  provisions  will  require  lob- 
byists who  spend  at  least  10  percent  of 
their  time  lobbying  Members  of  Con- 
gress or  their  staff  to  register  with  a 
new  Office  of  Lobbying  Registration 
and  Public  Disclosure.  The  current 
statute  only  requires  registration  of 
lobbyists  who  spend  at  least  50  percent 


of  their  time  lobbying  Congress,  and 
this  has  resulted  in  nearly  70  percent, 
by  some  estimates,  of  the  lobbying 
community  failing  to  register  with  the 
Federal  Government. 

In  addition,  these  disclosure  require- 
ments will  be  bolstered  by  what  I  see 
as  the  crown  of  this  legislation:  a  stiff 
prohibition  against  the  providing  of 
free  meals,  travel,  and  entertainment 
to  Members  of  Congress.  Most  of  these 
stringent  rules  will  apply  to  nonlobby- 
ists  as  well.  Like  the  Wisconsin  law. 
there  are  exceptions  to  these  tight  re- 
strictions that  will  allow  legislators 
and  staff  to  carry  out  the  day-to-day 
official  responsibilities  of  a  Member  of 
Congress.  For  example,  these  excep- 
tions do  allow  Members  to  be  reim- 
bursed for  certain  expenses  incurred  in 
the  attendance  of  programs,  seminars, 
and  conferences  related  to  official  busi- 
ness. Those  exceptions  aside,  the  gift 
ban  provisions  contained  in  this  legis- 
lation will  take  a  hard  line  against 
those  offered  items  that  are  completel.y 
unrelated  to  official  business  and  serve 
only  to  fuel  the  negative  perceptions  of 
Congress  that  have  permeated  our  soci- 
ety. 

In  short,  this  is  a  well-balanced  ap- 
proach that  is  targeted  enough  to  af- 
fect those  who  seek  special  access  or 
influence  with  the  U.S.  Congress,  but 
not  excessively  inclusive  as  to  affect  a 
Member's  legislative  duties. 

In  closing,  I  would  like  to  say  that 
the  skepticism  and  pessimism  that  the 
public  holds  for  this  body  is  unfortu- 
nate. It  would  not  seem  too  difficult  to 
ask  as  part  of  an  effort  to  restore  the 
lost  trust  and  confidence  the  public 
holds  for  Congress  that  we  live  by  a  set 
of  rules  that  our  constituents  live  by. 
In  other  words,  you  pay  for  your  own 
meals,  travel,  and  entertainment.  This 
seems  to  me  to  be  a  small  price  for  the 
immense  benefits  that  such  a  simple 
action  could  produce— benefits  that  in- 
clude a  more  optimistic  and  idealistic 
public  and  a  system  that  doesn't  sug- 
gest that  certain  individuals  or  groups 
retain  special  access  or  influence  with 
the  U.S.  Congress. 

I  would  like  to  thank  those  Senators 
that  have  worked  tirelessly  to  see  this 
legislation  brought  to  the  floor  for 
final  passage.  Senators  Wellstone  and 
L.\UTENBERG.  whom  I  joined  in  intro- 
ducing the  original  legislation  that  ini- 
tiated this  effort,  and  again.  Senator 
Levin,  who  was  able  to  craft  an  alter- 
native measure  that  was  able  to  incor- 
porate our  original  principles,  and  then 
skillfully  steered  the  measure  through 
the  sometimes  torturous  legislative 
process. 

This  legislation  is  long  overdue  and 
in  many  of  our  constituents'  eyes  is  a 
significant  piece  of  legislation. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  LEVIN  addres.sed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  thank  the  Senator  from  Wisconsin. 


He  and  the  Senaun^  truiii  .Minnt'sut.i 
and  New  Jersey  have  been  absolutely 
stalwart  in  this  effort  to  try  to  reform 
the  gift  rules  which  so  clearly  need  to 
be  reformed  if  we  are  going  to  increase 
public  confidence  in  this  institution.  I 
want  to  thank  him  and  commend  him 
for  his  strong  and  constant  leadership 
in  this  battle. 

Mr.  President.  I  want  to  yield  myself 
10  minutes. 

Mr.  President,  we  are  here  today 
after  3  years  of  effort,  after  bills  have 
passed  both  Houses  of  the  Congress  and 
a  conference  has  resolved  the  dif- 
ferences between  those  bills.  We  have 
before  us  a  conference  report  which  is 
the  product  of  lengthy  committee  con- 
sideration and  hearings  in  both  the 
House  and  the  Senate.  We  are  here 
after  all  that  to  do  what  the  Congress 
has  been  unable  to  do  for  the  last  .50 
years. 

This  bill  would  totally  overhaul  the 
patchwork  of  loopholes  and  exceptions 
that  currently  masquerade  as  lobbying 
registration  laws.  Efforts  to  reform 
these  laws,  to  close  these  loopholes, 
and  to  end  the  charade  that  we  have  ef- 
fective lobbying  registration  laws  for 
paid  lobbyists — have  been  made  in  the 
forties,  in  the  fifties,  in  the  sixties,  in 
the  seventies.  They  have  failed  for  var- 
ious reasons.  Now.  today,  despite  over- 
whelming votes  for  lobbying  reform 
and  for  gift  reform  in  both  the  House 
and  the  Senate,  there  is  a  tremendous 
last-minute  effort  to  kill  this  reform 
the  way  it  was  stymied  in  the  sixties 
and  stymied  in  the  seventies. 

Our  existing  lobbying  registration 
laws  have  been  characterized  by  the 
Department  of  Justice  as  ineffective 
and  unenforceable.  These  laws  breed 
disrespect  for  law  itself  because  they 
are  so  widely  ignored.  They  have  been 
a  sham  and  a  shambles  for  decades.  At 
a  time  when  the  American  public  no 
longer  believes  that  their  Government 
really  belongs  to  them  or  is  responsive 
to  them,  our  lobbying  registration  laws 
have  become  a  joke  leaving  more  paid 
professional  lobbyists  unregistered 
than  registered. 

The  GAO  estimates  that  fewer  than 
4.000  of  the  13,000-plus  individuals  and 
organizations  listed  in  the  book 
■Washington  Representatives"  are  ac- 
tually registered  as  lobbyists  even 
though  at  least  three-quarters  regu- 
larly lobby.  This  bill  would  change  all 
of  that  and  ensure  that  we  will  finally 
know,  after  decades  of  pretending,  who 
is  being  paid,  how  much,  by  whom,  to 
lobby  what  Federal  agencies  in  Con- 
gress and  on  what  issues. 

This  bill  would  close  the  loopholes  in 
existing  lobbying  registration  laws.  It 
would  cover  lobbyists  of  foreign  and 
foreign-owned  companies.  It  would 
cover  all  professional  lobbyists  wheth- 
er they  are  lawyers,  nonlawyers. 
inhouse  or  independent,  whether  they 
lobby  the  Congress  or  the  executive 
branch,  and  whether  their  clients  are 


profit  or  nonprofit.  It  would  provide  for 
t!i(.'  fii.-^t  time  effective  administration 
.md  enforcement. 

Senator  Cohe.n  and  I  introduced  this 
I'lll.  We  had  bipartisan  support  and 
^till  do  have  bipartisan  support.  Six 
Democrats  and  four  Republicans  were 
the  original  cosponsors  of  this  lobby 
registration  lull.  The  Senate  approved 
the  bill  a  year  atro  hy  a  near  unani- 
mous vote  of  95  to  2.  The  conference  re- 
port before  us  w.is  signed  by  all  Senate 
conferees  of  both  parties  and  passed 
the  House  last  Thursday  by  a  biparti- 
san vote  of  306  to  112. 

So  why  are  we  faced  with  a  fili- 
bustei-'.'  One  reason  is  because  real  re- 
:o!!r..  Mr  President,  does  not  come 
e.isy.  As  long  as  special-interest  lobby- 
ing organizations  thought  this  bill  was 
not  really  goint:  to  make  it.  they  held 
their  fire.  But  now  in  the  final  hours 
the  lobbying  oi-ganizations  have  un- 
leashed their  forces.  We  are  being  bar- 
ratred  hy  lobbying  campaigns  because 
we  .ire  trying  to  get  them  out  in  the 
sunshme. 

This  bill.  Mr.  President,  is  the  work 
product  of  3  years  of  committee  consid- 
eration and  deliberation.  Many  provi- 
sions which  aie  now  being  attacked 
were  m  the  original  Senate  bill  that 
p.i^-sed  H,T  to  2.  Scare  tactics  are  used. 
ricnonalized  versions  are  being  pro- 
nnilLTated  to  make  the  average  citizen 
Relieve  that  this  lull  would  reciuire 
;he!n  to  register  when  they  express 
th.cii  opinion. 

The  only  way  this  bill  will  affect  the 
average  citizen  is  by  arming  that  aver- 
age citizen  with  information  on  the 
amount  ami  the  purpose  of  the  paid 
pi-ofessional  special  interest  lobbying 
in  Washington  so  the  public  can  know 
what  is  going  on.  The  opponents  say 
the  average  citizen  will  have  to  reg- 
ister and  be  reuTuhited  by  a  bureau- 
ciatic  agency.  That  is  not  so.  Only  paid 
profession, il  lobbyists  would  have  to 
register.  .-Xs  a  matter  of  fact,  that  is 
what  the  (  urr-'nt  l.iws  on  the  books  are 
supposed  to  require. 

Because  of  the  loopholes  in  them— for 
mst.ince.  one  law  excluding  lawyers 
who  ar-e  lobbyists— we  do  not  have  paid 
professional  lobbyists  who  are  register- 
ing now.  .•\t  least  most  of  them  tlo  not. 
Opponents  say  lobbying  organizations 
will  have  to  disclose  their  membership 
list.  That  IS  not  .->o.  Senator  COHEN  and 
I  have  consistently  t.iken  the  position 
that  disclosure  of  membership  lists 
would  be  violative  of  the  Constitution. 
We  have  succ'essfully  opposed  efforts  on 
this  flooi'  to  renuire  organizations  to 
disclose  tb.eir  membership  lists.  Why  is 
so  much  disinformation  employed  at 
this  last  minute  to  kill  this  bill?  One  of 
the  reasons  is  because  it  is  real  reform. 
It  bites.  It  bites  the  special  interests 
and  it  bites  us. 

Let  us  take  .i  quick  look  at  each  of 
the  claims  th,U  have  been  made 
■  It;, mist  this  conference  i-eport  and  see 
just    how   erroneous  each   one   is.   Con- 


trary to  what  opponents  are  represent- 
ing, the  bill  would  not  require  citizens 
who  call  Congress  or  come  to  Washing- 
ton to  express  their  own  views  to  reg- 
ister as  lobbyists.  It  would  not  require 
grassroots  oi-ganizations  to  disclose 
their  membership  lists  or  their  contrib- 
utors. It  would  not  require  churches  to 
register  as  lobbyists.  No  one  who  lob- 
hies  on  his  or  her  own  behalf  or  on  be- 
half of  someone  else  as  a  volunteer 
would  be  required  to  register.  You 
woulil  not  have  to  register  if  you  call 
your  .Member  of  Congress.  You  would 
not  have  to  register  if  you  write  your 
Member  of  Congress.  You  will  not  have 
to  register  if  you  meet  with  your  Mem- 
ber of  Congress.  You  would  not  have  to 
register  if  you  join  an  organization 
that  lobbies  Congress.  You  would  not 
have  to  retrister  if  you  contribute  to  an 
organiz.ition  that  lobbies  Congress. 
You  would  not  have  to  register  if  you 
sign  a  petition,  join  a  picket  line  or 
march  in  a  parade.  You  only  have  to 
register  if  y<;u  are  paid  by  a  client  to 
lobby  on  behalf  of  that  client.  Again. 
that  is  what  the  existing  laws  that 
have  tieen  ignored  and  loopholed  to 
death  are  supposed  to  require. 

Second,  this  bill  would  not  place  any 
limitation  on  grassroots  lobbying  by 
citizens  who  organize  to  present  their 
own  views  to  the  Congress.  What  this 
bill  would  do  IS  require  the  disclosure  if 
a  registered  lobbyist  pays  someone  to 
organize  grassroots  lobbying  and  then 
the  rei,'istered  lobbyist  would  have  to 
disclose  who  was  hired  and  how  much 
was  spent. 

The  suggestion  has  been  made.  Mr. 
President,  that  section  105(bi(5)  would 
require  organizations  employing  lobby- 
ists to  disclose  their  membership  lists 
or  their  contributors  list.  That  is  not 
true.  No  membership  or  contributors 
list  would  be  required  to  be  disclosed. 
The  provision  which  is  being  used  to 
make  that  argument  does  not  refer  to 
the  conti'ibutors  or  members  of  an  or- 
tranization.  It  simply  requires  the  dis- 
closure of  "any  person  or  entity  other 
than  the  client  who  paid  the  registrant 
to  lobby  on  behalf  of  the  client." 

The  question  is.  who  paid  for  the  lob- 
bying'.' Was  it  the  client,  or  was  it 
someone  other  than  the  client?  If  the 
client  p,ii(i  for  its  own  lobbying  activi- 
ties, the  question  ends  there  and  the 
provision  does  not  apply.  The  provision 
only  comes  into  play  if  someone  other 
than  the  client  pays  the  lobbyist.  In 
other  words,  the  provision  applies  if 
the  om^anization  does  not  pay  for  its 
own  lobbying  activities  and  someone 
else  pays  the  lobbyist  instead.  Then 
the  organization  would  have  to  disclose 
who  sent  the  check  to  the  lobbyist.  A 
membei'  of  an  org.mization  is  not  pay- 
ing a  lobbyist  to  lobby  simply  because 
the  member  contributes  to  the  organi- 
zation, by  any  commonsense  meaning 
of  these  words. 

Again,  the  subject  of  a  membership 
and  contributors  list  was  discussed  ex- 


tensively in  the  Governmental  Affairs 
Committee  hearings  on  the  bill,  and  a 
decision  was  made  that  no  such  disclo- 
sure should  be  required. 

Mr.  President,  if  that  10  minutes  is 
up.  I  would  at  this  point  yield  the 
floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  [Mr. 
NiCKLES]  is  recognized. 

Mr.  NICKLES.  Mr.  President.  I  will 
make  a  statement,  and  I  would  like  to 
discuss  some  of  the  statements  made 
by  my  friend  from  Michigan  as  well  as 
my  friend  from  Minnesota.  I  believe  we 
have  some  real  disagreement  on  what 
the  language  says.  First,  let  me  say  I 
do  not  doubt  the  intent  of  the  sponsors 
of  the  legislation.  I  compliment  them 
for  much  of  what  they  have  tried  to  do 
in  this  bill. 

I  totally  disagree  with  some  of  the 
thrust  of  what  they  are  saying  and 
what  its  impact  would  be  on  grassroots 
lobbying.  I  am  reading  from  the  legis- 
lation here,  and  I  hear  their  intent,  and 
they  are  saying  this  legislation  would 
not  require  disclosure  of  a  contributor 
list. 

Frankly,  that  is  not  what  the  legisla- 
tion says.  The  legislation  before  us  was 
changed  between  the  Senate  bill  and 
the  conference  report — and  I  noticed 
that  the  comments  that  were  made  by 
the  Senator  from  Michigan  and  others 
referred  to  Senate  language  and  Senate 
debate,  but  not  to  the  conference  re- 
port. The  conference  report,  very  spe- 
cifically, is  going  to  require  individuals 
who  contribute  to  organizations  which 
employ  a  lobbyist  to  have  their  names 
publicly  disclosed  to  the  Federal  Gov- 
ernment. Let  me  site  some  of  the  lan- 
guage, and  I  will  put  in  some  substan- 
tiating facts  that  deal  with  my  points. 

Mr.  President,  as  you  know,  many 
concerns  regarding  coalitions  and  asso- 
ciations and  grassroots  efforts  were 
raised  on  the  House  floor  regarding 
this  legislation.  The  rule  on  the  bill 
narrowly  passed  the  House  by  216  to 
205.  A  close  reading  of  the  legislation 
and  its  definitions  and  requirements 
validate  these  concerns.  I  rraght  men- 
tion that  just  because  the  House  had  a 
close  vote,  it  did  not  convince  me  they 
were  right.  It  made  me  think  we  should 
look  at  the  legislation.  This  was  not 
raised  as  an  issue  when  we  debated  this 
on  the  Senate  floor.  The  Senate  bill  did 
not  have  the  language  we  now  have  in 
the  conference  report. 

Some  of  this  is  technical  but  I  am 
going  to  read  directly  from  the  bill. 
Section  104(A)(2)  requires  organizations 
which  employ  one  or  more  lobbyists  to 
register  with  the  Office  of  Lobbying 
Registration  and  Public  Disclosure. 
Under  section  104(B)(2).  each  registra- 
tion must  contain  the  name,  address, 
and  the  principal  place  of  business  of 
the  registrant's  client  along  with  other 
information.  Similarly,  under  section 
105(B)(1),  the  name  of  the  client  must 
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be  disclosed  in  semiannual  reports  by 

the  reg^istrants. 

Who  is  defined  as  a  client,  whose 
name,  address,  and  place  of  business 
are  to  be  disclosed?  The  term  ••client" 
is  defined  in  103(2).  It  states  that  in  the 
case  of  a  coalition  or  an  association  of 
employees  lobbyists,  the  organization 
itself  is  the  client,  providing  the  lobby- 
ing is  paid  for  through  regular  dues  and 
assessments. 

However,  in  103(2Hb).  the  client  is  de- 
fined as  individual  members  of  the  or- 
ganization if  lobbying  activities  are  fi- 
nanced by  members  outside  of  regular 
dues  and  assessments.  Specifically,  it 
states: 

In  the  case  of  a  coalition  or  association 
that  employs  or  retains  other  persons  to  con- 
duct lobbying  activities,  the  client  is.  iB),  an 
individual  menriber  or  members,  when  the 
lobbyinff  activities  are  conducted  on  behalf 
of,  financed  separately  by.  one  or  more  indi- 
vidual members  and  not  by  the  coalition's  or 
association's  dues  and  assessments. 

Think  of  all  the  organizations  which, 
in  addition  to  regular  dues,  call  upon 
their  members  to  help  finance  the  or- 
ganization's efforts.  Under  this  bill, 
those  individual  Americans  would  have 
to  be  publicly  disclosed  by  the  Federal 
Government,  basically  because  they 
stood  up  ind  spoke  out  for  something 
they  belie  ed  in. 

Mr.  President,  that  is  the  language  in 
the  bill.  F  )r  proponents  of  this  con- 
feience  report  to  say  this  legislation 
does  not  require  disclosure  of  names  of 
people  who  contribute  to  these  groups 
is  just  wrong.  The  bill  states  that  a  cli- 
ent is  somebody  outside  the  organiza- 
tion that  contributes  to  a  cause. 

Let  me  give  a  couple  of  examples.  I 
have  a  lot  of  organizations  that  I  will 
read  into  the  Record  that  are  opposed 
to  this  bill  for  this  very  reason.  Let  us 
say  an  organization  is  opposed  to  or 
supportive  of  particular  legislation— 
and  I  notice  we  have  family  groups, 
prolife  groups,  and  proabortion  groups, 
that  are  against  this  legislation. 

Let  us  take  an  issue  like  the  Free- 
dom of  Choice  Act:  it  is  a  bill  that 
deals  with  abortion.  The  Right  to  Life 
Committee  is  adamantly  opposed  to  it. 
and  Planned  Parenthood  of  America  is 
in  favor  of  it.  If  these  organizations 
write  letters  to  their  members  and  say. 
'"This  is  a  special  effort  and  we  have  to 
defeat  this  bill  or  we  have  to  pass  this 
bill,  please  send  in  S20,"  then  those  in- 
dividuals who  send  in  money  in  addi- 
tion to  their  dues  are  covered  by  this 
bill.  If  somebody  contributes,  and  let 
us  say  they  are  not  a  member— or 
maybe  they  are  a  member— they  are 
defined  as  a  client  on  the  second  page 
of  the  bill.  I  will  read  it  again: 

.\  client  is  an  individual  member  or  mem- 
bers, when  the  lobbying  activities  are  con- 
ducted on  behalf  of.  or  financed  separately 
by,  one  or  more  individual  members  and  not 
by  the  coalition's  or  association's  dues  and 
assessments. 

We  are  not  talking  about  dues.  Not 
everybody  at  Right  to  Life  or  Planned 


Parenthood  will  be  disclosed  because 
they  are  a  member.  I  agree.  But  if  they 
contribute  over  and  above  what  their 
dues  and  assessments  are.  because  they 
want  to  have  special  input  and  a  spe- 
cial lobbying  effort  to  defeat  or  pass 
legislation,  then  they  are  defined  as  a 
client  under  this  bill.  No  question. 
That  is  not  really  even  debatable.  They 
are  defined  as  a  client,  and  a  client 
under  this  bill  has  to  be  disclosed. 

I  have  heard  a  couple  of  our  col- 
leagues say  there  is  no  disclosure.  'We 
are  not  going  to  disclo  ie  people  who 
contribute  to  causes  if  they  want  to  af- 
fect legislation."  That  is  not  factual.  It 
may  not  be  the  intent.  That  is  not  the 
way  it  passed  the  Senate,  but  it  is  the 
way  it  came  back  from  conference.  I 
regret  that. 

I  might  mention,  Mr.  President, 
again,  my  interest  in  this  did  not  real- 
ly even  come  up  until  I  heard  it  on  a 
radio  program.  A  lot  of  people  tend  to 
blast  those  rightwing  radio  programs. 
Well,  I  was  listening  to  "Focus  on  the 
Family",  and  Gary  Bowers  said  that 
this  would  require  his  listeners,  if  they 
responded  to  our  radio  messages  that 
they  should  be  involved  and  contribute 
money,  but  not  if  they  call.  I  will  grant 
the  authors  of  the  legislation  that  if  an 
individual  simply  calls  their  Congress- 
man, they  would  not  have  to  be  dis- 
closed. Or  if  they  drop  by  the  office, 
they  would  not  have  to  be  disclosed. 
But  if  they  write  a  check  over  and 
above  dues  and  assessments  to  an  orga- 
nization which  employs  a  lobbyist, 
they  are  defined  as  a  client  under  this 
legislation.  Therefore,  their  names  will 
have  to  be  disclosed. 

I  do  not  think  that  is  disputable.  I  do 
not  think  that  is  contested,  I  do  not 
think  there  is  any  other  interpretation 
of  this  language,  despite  the  fact  that 
the  proponents  may  say,  'That  is  not 
our  intent."  We  are  not  talking  about 
intent.  We  are  talking  about  legisla- 
tive language.  And  so  if  those  names 
are  disclosed,  you  are  going  to  have  a 
very  chilling  impact  on  grassroots  or- 
ganizations and  their  communication 
with  their  Representatives. 

Mr.  President,  this  is  not  just  Don 
NlCKLES"  opinion.  I  asked  my  staff  to 
look  at  the  language  in  the  conference 
report  and  the  legal  counsel  that  works 
with  me  over  at  the  Republican  Policy 
Committee.  They  came  to  the  same 
conclusion.  We  have  reviewed  it.  I  have 
asked  other  people,  and  we  have  found 
organization  after  organization  that 
concurs  with  this. 

Let  me  read  a  very  short  letter  that 
came  to  my  attention,  and  again,  made 
me  say  we  have  to  look  at  this  legisla- 
tion a  lot  closer.  This  was  addressed  to 
all  Senators  and  Representatives  of  the 
conference  committee  on  this  legisla- 
tion: 

The  undersiifned  nonprofit  groups  have 
very  different  memberships,  represent  a  vari- 
ety of  viewpoints,  and  are  often  in  opposite 
corners  when  debates  on  public  policy  get 


underway.  Despite  these  differences,  we  find 
ourselves  united  in  our  concern  over  the 
Lobbying  Disclosure  Act  of  1994  and  the  ad- 
verse impact  it  will  have  on  our  ability  to 
convey  our  members'  views  to  the  Congress 
and  the  Executive  Branch. 

As  currently  drafted,  the  lobbying  reform 
legislation.  S.  349  and  H  R.  823.  will  place  an 
undue  and  unnecessary  burden  on  the  exer- 
cise of  our  First  Amendment  freedoms.  The 
legislation's  registration  and  reporting  re- 
quirements will  jeopardize  the  fundamental 
right  of  all  citizens  to  communicate  with 
and  lobby  their  government  through  associa- 
tions by  imposing  time-consuming  and  cost- 
ly recordkeeping  and  paperwork  demands  on 
all  groups  that  inform  their  members  or  urge 
them  to  give  the  government  their  views  on 
the  issues.  As  organizations  struggle  to  com- 
ply with  the  legislation's  directives,  the  di- 
version of  both  manpower  and  financial  re- 
sources to  meet  the  recordkeeping  and  pa- 
perwork demands  will  undermine  the  ability 
of  all  groups  to  communicate  with  Congress 
and  the  Executive  Branch  on  the  important 
issues  facing  this  country. 

The  impact  of  this  legislation  will  reach 
well  beyond  Washington,  D.C.  and  will  ad- 
versely affect  organizations  across  the  coun- 
try. There  is  not  an  issue  under  discussion  in 
Congress  or  the  Administration  today  that 
does  not  elicit  the  views  of  organizations 
from  all  50  States.  The  proposed  lobbying 
disclosure  reforms  will  make  it  extremely 
difficult  for  many  of  these  organizations  to 
continue  to  make  their  opinions  known  to 
their  elected  representatives.  The  problem  is 
exacerbated  for  those  nonprofit  organiza- 
tions impacted  by  the  recently  enacted  tax 
law  changes  regarding  nondeductibility  of 
lobbying  expenses,  since  that  legislation  also 
contained  extensive  recordkeeping  require- 
ments. The  overall  result  is  that  fewer  asso- 
ciations and,  hence,  fewer  Americans,  will 
get  their  voices  heard  in  Washington,  D.C. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  21,  1994. 
Members    of    the    House-Senate    Conference 
Committee  on  the  Lobbying  Disclosure  Act 
of  1993. 
Members  of  the  House  and  Senate  Leader- 
ship. 
U.S.  Congress, 
Washington.  DC. 

De.\r  Se.vators  and  Representatives: 
The  undersigned  nonprofit  groups  have  very 
different  memberships,  represent  a  variety  of 
viewpoints,  and  are  often  in  opposite  corners 
when  debates  on  public  policy  get  underway. 
Despite  these  differences,  we  find  ourselves 
united  in  our  concern  over  the  Lobbying  Dis- 
closure .\ct  of  1994  and  the  adverse  impact  it 
will  have  on  our  ability  to  convey  our  mem- 
bers' views  to  the  Congress  and  the  Execu- 
tive Branch. 

As  currently  drafted,  the  lobbying  reform 
legislation.  S.  349  and  H.R.  823.  will  place  an 
undue  and  unnecessary  burden  on  the  exer- 
cise of  our  First  Amendment  freedoms.  The 
legislation's  registration  and  reporting  re- 
quirements will  jeopardize  the  fundamental 
right  of  all  citizens  to  communicate  with 
and  lobby  their  government  through  associa- 
tions by  imposing  time-consuming  and  cost- 
ly recordkeeping  and  paperwork  demands  on 
all  groups  that  inform  their  members  or  urge 
them  to  give  the  government  their  views  on 


the  ifpvipii.  As  (irf.iniz.ition.';  .«trugKle  to  com- 
ply with  the  leKishitions  directives,  the  di- 
vfision  (if  both  m.inpower  and  financial  re- 
sources to  meet  the  recordkeeping  and  pa- 
perwork demanus  wUl  undermine  the  ability 
(if  all  groups  to  communicate  with  Congress 
and  the  Executive  Branch  on  the  important 
issues  facing  this  country. 

The  impai  t  of  this  le^'islalion  will  reach 
well  beyond  Washington.  D.C.  and  will  ad- 
versely affect  organizations  across  the  coun- 
try. There  is  not  an  i.ssue  under  discussion  in 
Congress  or  the  .■\dministration  today  that 
does  not  elicit  the  views  of  organizations 
from  all  50  states.  The  proposed  lobl)ying  dis- 
closure reforms  will  make  it  extremely  dif- 
ficult for  many  of  these  orKanizations  to 
continue  to  make  their  opinions  known  to 
their  elected  representatives.  The  problem  is 
exacerbated  for  those  nonprofit  organiza- 
tions impacted  by  the  reeently  enacted  tax 
law  changes  resariiini;  nondeductibility  of 
lobbying  expanses,  skk  e  that  lesislation  also 
contained  extensive  rei ordkeeping  require- 
ments. The  overall  result  is  that  fewer  asso- 
ciations and,  hence,  fewer  .Ameruans.  will 
get  their  voices  heard  in  Washington,  D.C. 

We  are  concerned  that  much  of  the  mo- 
mentum for  lobbyintr  reform  springs  from 
the  misconception  that  nonprofit  organiza- 
tions harm,  rather  than  help,  the  policy- 
making process.  Nonprofit  groups  provide  in- 
formation and  resources  that  are  both  useful 
t(.:  and  needed  by  Congress  and  the  Executive 
Branch— inf'-<rmation  and  resources  which 
help  to  keep  government  officials  in  touch 
with  the  citizens  of  this  country.  An  inter- 
active democracy,  such  as  ours,  requires  citi- 
zen particip.ation.  and  nonprofit  groups  are 
essential  in  allowing  Americana  from  every 
part  of  our  nation  to  retiister  their  views 
with  their  government. 

It  is  unpre(-:edented  for  such  a  diverse  array 
of  groups  to  stand  together  in  opposition  to 
a  single  legislative  proposal.  Our  doing  so  is 
evidence  that  we  believe  this  legislation  will 
seriously  im.pair  our  ability  to  exercise  our 
rights  guaranteed  under  the  First  .Amend- 
ment. We,  therefore,  respectfully  urge  that 
you  oppose  S.  319  and  H.R.  823  as  currently 
drafted,  and  consider  revising  the  legislation 
by  making  the  changes  that  are  outlined  on 
the  attached  page 

A  similar  letter  has  been  sent  to  the  other 
members  of  the  House  and  Senate  leadership 
and  to  the  members  of  the  conference  com- 
mittee on  the  lobbying  disclosure  bills. 
Sincerely. 
Alliance  for  Kduc.uional  and  Cultural 
Exchange.  .American  Family  Associa- 
tion. Ameruans  Vnited  for  Life.  Center 
for  Scien(.e  in  the  Public  Interest. 
Child  Protection  Lobby,  Christian 
Legal  .Society's  Center  for  Law  and  Re- 
ligious Freedom,  Citizens  Committee 
for  the  Right  to  Keep  and  Bear  Arms. 
CNP  .Action.  Inc  .  Coalition  Against 
Gun  Violence.  Doris  Day  Animal 
League.  English  First,  P'a.mily  Re- 
search Council.  Federation  of  Amer- 
ican Scientists.  The  Feminist  Major- 
ity. Free  Congress  F'oundation,  Fund 
for  an  Open  .Society.  Gun  Owners  of 
.America.  Humane  Society  of  the  Unit- 
ed States.  International  Freedom 
Foundation.  National  Right  to  Life 
Committee.  National  Rifle  .Association. 
National  Legal  .And  Policy  Center,  Na- 
tional .Association  of  Housing  Coopera- 
tives. Ohio  Citizen  .Action,  Safe  Streets 
Coalition,  Planned  Parenthood  of 
.Amerua.  Population-Environment  Bal- 
ance. United  Seniors  Association,  Inc., 
U.S.  Chamber  of  Commerce. 


[Notk:  The  following  was  sent  to  the  mem- 
bers of  the  conference  committee  on  the 
Lobbying  Disclosure  bills  and  Members  of 
the  House  and  Senate  Leadership.] 

Mr.  XICKLES.  Mr.  President,  I  might 
mention  this  letter  is  s:i::ned  by  a 
bunch  of  (liffei-ent  tri'oup.s  with  totally 
opposite  philo.sophu  al  bases:  Alliance 
for  Eilucaticnal  and  Cultural  E.x- 
change.  .Ameru  an  Farnily  Association. 
.American.s  Tnited  for  Life.  Center  for 
.Science  in  the  Public  Interest,  Child 
Protection  Lobby— and  I  will  skip  sev- 
eral of  the.se— Coalition  .Against  Gun 
Violence.  Deris  Day  Animal  League, 
English  P'irst.  Family  Research  Coun- 
cil, which  I  alluded  to.  The  Feminist 
Majority.  Federation  of  American  Sci- 
entists. Gun  Owners  of  America.  Hu- 
mane Society  of  the  United  States.  Na- 
tional Rittht  to  Life  Committee.  Na- 
tional Rifle  .Association.  National  As- 
sociation of  Housing  Cooperatives, 
Ohio  Citizen  .Action,  .Safe  Streets  Coa- 
lition. F^ianned  Parenthood  of  America, 
Population-Environm.ent  Balance, 

United       .Seniors       Association.       U.S. 
Chamber  of  Ccmmerce. 

Mr.  President.  I  have  another  list  of 
organizations  even  more  extensive 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows; 

Okc.^nizations  Opposed  to  S.  349 

.Alliance  For  Educational  and  Cultural  Ex- 
change. 

.Alliance  For  .A.merlca. 

.American  Civil  Liberties  Union. 

American  Farm  Bureau. 

.American  Family  .Association. 

-Americans  For  Tax  Reform. 

American  Land  Rights  Association. 

.Americans  Vnited  For  Life. 

American  Veterinary  Medical  Association. 

.Association  of  Concerned  Taxpayers. 

Center  for  Science  in  the  Public  Interest. 

Child  Protection  Lobby. 

Christian  Coalition. 

Christian  L.gal  Society's  Center  for  Law 
and  Religious  Freedom. 

Citizens  Committee  for  the  Right  to  Keep 
and  Bear  .Arms. 

CNP  Action.  Inc. 

Coalition  .At;ainstGun  Violence. 

Coalitions  For  .America. 

Concerned  Women  For  America, 

Defenciers  of  Property  Rights. 

Dons  Day  Animal  League. 

English  First. 

The  Environmental  Policy  Task  Force. 

Family  Research  Council. 

FederatK.n  of  .American  Scientists. 

The  Feminist  Majority. 

Free  Congress  Foundation. 

Fund  for  an  Open  Society. 

Gun  Owners  of  .A.merica. 

Hum.ane  Society  of  the  United  States. 

Independent  Insurance  .Agents California. 

International  Freedom  Foundation. 

The  National  Center  for  Public  Policy  Re- 
search. 

National  .Association  of  Realtors. 

National  Cotton  Council  of  .America. 

National  Federal  Lands  Conference. 

National  Restaurant  .Association. 

National  Rinht  to  Life  Committee. 

National  Riuht  to  Work  Committee. 

National  Rifle  Association. 


National  Legal  and  Policy  Center. 

National  Association  of  Housing  Coopera- 
tives. 

Ohio  Citizen  .Action. 

Planned  Parenthood  of  America  (NY  of- 
fice!. 

Population-Environment  Balance. 

Project  21. 

Safe  Streets  Coalition. 

Small  Business  Survival  Committee. 

Traditional  Values  Coalition. 

United  Seniors  Association.  Inc. 

U.S.  Chamber  of  Commerce. 

Mr.  NlCKLES.  Mr.  President,  this 
list  includes  the  American  Farm  Bu- 
reau, the  National  Association  of  Real- 
tors, the  Feminist  Majority,  the  Envi- 
ronmental Policy  Task  Force,  and  on 
and  on,  because  these  groups  have  real- 
ized that  if  they  send  out  a  letter  and 
they  ask  for  money  to  defeat  legisla- 
tion or  to  pass  legislation,  those  con- 
tributors are  going  to  be  listed  as  cli- 
ents and  those  clients  are  going  to 
have  to  be  disclosed.  Those  are  the 
facts. 

That  was  not  in  the  Senate  bill.  That 
is  a  new  addition  that  came  in  the  con- 
ference report.  You  can  look  on  page 
353  of  the  conference  report  for  that  ex- 
planation. 

.So,  Mr.  President,  I  just  make  the 
comment  that  this  legislation  will 
have  a  very  chilling,  negative  impact 
on  lots  of  individuals  who  want  to  par- 
ticipate and  contribute  to  causes,  to 
legislation,  and  I  think  it  is  a  serious 
mistake. 

I  will  just  mention  to  the  supporters 
of  the  legislation  I  heard  most  of  the 
rhetoric  that  was  directed  against  the 
legislation  saying  we  need  to  ban  gifts 
and  Congress  is  on  the  take,  and  so  on. 
Let  us  ban  it.  Let  us  pass  legislation  or 
let  us  pass  the  .Senate  rule — I  think  we 
can  pass  that  overnight — and  say.  hey. 
let  us  not  take  gifts;  let  us  ban  gifts 
from  lobbyists.  Let  us  do  it. 

That  is  not  my  objective.  My  objec- 
tive is  to  stop  very  intrusive  govern- 
mental expansion  that  will  really  stifle 
the  peoples'  participation  in  the  legis- 
lative process  by  telling  them,  if  you 
contribute  to  these  organizations,  if 
you  contribute  to  a  cause  outside  of 
your  dues  to  defeat  or  pass  legislation, 
your  name  is  going  to  be  filed,  your 
name  is  going  to  be  registered,  your 
name  is  going  to  be  disclosed  and  prob- 
ably abused  by  the  fact  that  it  is  going 
to  be  out  in  the  public  record. 

I  think  that  is  a  serious  mistake,  and 
that  is  the  reason  why  this  legislation 
at  this  point  needs  to  be  defeated. 

I  hope  that  the  sponsors  of  the  legis- 
lation will  work  with  me  and  other 
people  and  say,  hey,  let  us  get  rid  of 
this  grassroots  lobbying  extension  that 
was  made  in  conference.  Let  us  elimi- 
nate that.  Let  us  pass  the  gift  ban,  or 
let  us  pass  a  rule  change  that  would 
pi-ohibit  gifts  to  Members  of  Congress 
and  do  that  and  be  done  and  not  do 
harm  to  countless  individuals  who 
want  to  participate  in  this  political 
process. 
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Mr.  President,  I  yield  the  Ooor. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Oklahoma 
yields  the  floor. 

Who  yields  time? 

The  Senator  from  Michigan. 

Mr.  LEVIN.  I  yield  3  minutes  to  the 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  [Mr.  Glenn]  is  recou- 
nized  for  3  minutes. 

Mr.  GLENN.  Mr.  President,  let  me 
just  start  out  by  saying  that  I  find  lob- 
bying in  the  Congress  valuable  and  use- 
ful. In  the  context  of  what  we  are  dis- 
cussing here  today,  that  may  be  an  un- 
usual statement,  but  many  times  I 
have  called  some  lobbyists  to  get  de- 
tailed information  about  their  industry 
or  what  they  are  doing.  I  find  that  a 
valuable  resource.  Lobbyists  do  not 
have  to  take  me  to  free  lunches  or  ball 
games  or  the  opera,  or  anything  else, 
to  get  access  to  my  office.  I  welcome 
their  views  and  by  all  means  consider 
them. 

But  this  legislation  had  already 
passed  the  Senate  with  a  95-to-2  vote.  I 
believe  it  was.  then  went  to  conference 
with  the  House,  and  now  we  find  our- 
selves with  a  proliferation  of 
disinform  ition  that  Senator  Levin  al- 
ready add.essed  in  detail  this  morning 
along  with  the  opinions  being  ex- 
pressed by  people  all  over  this  country 
about  the  problems  with  lobbying  and 
what  their  perception  of  it  is.  I  think 
Senators  Levin  and  Cohen,  who  have 
been  so  diligent  in  the  process,  deserve 
a  tremendous  amount  of  credit  for 
what  they  have  been  doing. 

I  say  to  Members  who  voted  before, 
those  who  voted  95  to  2.  to  send  this 
legislation  through.  I  ask  them  now,  if 
they  are  going  to  vote  the  other  direc- 
tion, why  they  have  changed  their 
minds.  Do  they  just  follow  the  winds 
out  there''  Do  they  follow  what  the 
talk  show  hosts  are  saying  with  their 
disinformation?  Are  they  saying  the 
lobbying  in  itself  by  the  talk  shows  and 
the  disinformation  campaign  that  has 
been  put  forward  is  to  prevail  over 
their  vote  before?  If  they  are  going  to 
vote  against  this  today,  why  did  they 
change  their  minds?  If  anything,  it  has 
been  made  better  after  it  went  through 
here  and  went  to  conference. 

I  was  not  in  every  conference  meet- 
ing. I  am  a  member  of  the  conference 
committee  though  and  I  say  Senators 
Levin  and  Cohen  did  an  e.xceptionally 
good  job. 

Are  Members  of  Congress  up  for  sale? 
No.  I  think  that  is  so  far  overdone  I 
cannot  believe  it.  Should  we  correct 
some  perceptions  that  are  common 
across  the  country  about  how  the  lob- 
byists work?  Absolutely,  we  should.  It 
does  not  hurt  the  lobbyists  in  doing 
their  jobs  to  say  there  will  be  some 
limitations  on  lunches,  and  so  on. 
These  are  the  registered  lobbyists  we 
are  talking  about  here  now.  people  who 
have  to  register. 


If  we  really  wanted  to  attack  the  no- 
tion of  special  interest  access  and  how 
it  is  tilting  the  Congress  one  way  or 
the  other  on  a  particular  issue,  we 
would  have  passed  campaign  finance 
reform.  I  think  we  would  have  gone  to 
Federal  financing  of  campaign,  obnox- 
ious as  that  seems  to  be  to  many  Mem- 
bers here.  They  do  not  want  to  vote  for 
it.  That  would  do  more  to  clean  up  pol- 
itics around  Washington.  DC,  than  any- 
thing else  we  can  do  with  this  legisla- 
tion. While  I  think  it  is  important,  we 
are  sort  of  nibbling  around  the  edges.  I 
find  it  a  bit  hypocritical  to  say  that  a 
Member  could  be  bought  for  a  $20  lunch 
and  you  turn  around  and  ask  that  same 
person  who  took  you  to  the  $20  lunch 
for  a  $5,000  PAC  contribution— $5,000. 
We  are  going  to  be  bought  for  20  bucks 
and  turn  around  and  ask  the  person  for 
a  $5,000  PAC  contribution. 

But.  it  goes  without  saying  that  the 
American  people  have  lost  their  faith 
and  confidence  in  government.  If  ban- 
ning gifts  and  other  lobbyists  amen- 
ities is  what  it  takes  to  begin  restoring 
public  trust  and  integrity,  then  act  we 
must. 

Do  I  think  the  gift  ban  will  actually 
make  a  difference  in  how  things  are 
done  around  here?  Most  certainly.  It 
puts  everything  above-board.  In  fact, 
we  can  do  business  the  true  old-fash- 
ioned way — by  meeting  concerned  citi- 
zens, as  well  as  special  interest  lobby- 
ists—in the  pleasant  ambience  of  our 
own  offices.  We  don't  need  the  strolling 
violinists. 

I  recognize  that  in  the  world  of  poli- 
tics we  must  deal  with  perceptions.  It 
is  high-time  we  owned  up  to  those  re- 
alities. This  institution,  which  ought 
to  be  revered  and  respected  by  all 
Americans,  is  subject  to  daily  scorn 
and  ridicule.  We're  depicted  as  out-of- 
touch  Members,  being  wined  and  dined 
by  special  interests,  and  caring  not  for 
the  Nation  or  our  State,  but  only  for 
our  own  reelection.  And  we  certainly 
deserve  much  of  the  blame  for  letting 
this  happen.  So  it  is  a  big  step  we  take 
today,  one  which  will  hopefully  show 
we  are  serious  about  improving  this 
body's  reputation  and  standing  with 
the  public. 

Let  me  also  just  say  that  the  main 
guts  of  this  bill,  in  my  book,  is  the 
Lobbying  Disclosure  Act,  which  Sen- 
ator Levin  has  worked  on  so  hard  for 
so  long.  This— more  than  the  gift  ban- 
will  probably  have  a  greater  impact  in 
rebuilding  the  peoples'  trust  in  their 
Government.  Finally,  everyone  will  be 
able  to  know  who's  paying  what  to 
lobby  whom  on  which  issue.  Sunshine 
is  always  the  best  disinfectant.  Or  in 
some  cases,  repellant. 

I  am  disturbed  however,  at  the  recent 
attack  on  this  legislation  based  on  a 
complete  falsehood  regarding  its  appli- 
cation to  grassroots  lobbying.  Never 
would  I  be  privy  to  anything  that 
would  inhibit  the  free  e.xercise  of  reli- 
gion or  hinder  the  right  of  the  citi- 
zenry to  petition  their  Government. 


This  whole  bill  is  about  giving  people 
the  power  of  knowing  who  is  really 
footing  the  bill  for  someone  lobbying 
on  behalf  of  a  technical  tax  break  or 
special  pork-barrel  project.  In  fact.  I 
believe  most  of  us  would  much  rather 
listen  to  our  own  constituents  rather 
than  some  smooth-talking  Washington 
lobbyist.  I  was  elected  to  represent  the 
people  of  Ohio  and  it  is  them  that  I 
want  to  hear  from  and  give  top  priority 
to. 

I  believe  Senator  Levin  specifically 
addressed  these  concerns  in  a  speech  on 
the  Senate  floor  the  other  day.  But  the 
following  points  should  be  made.  First, 
only  paid,  professional  lobbyists  are  re- 
quired to  register  under  this  bill.  No 
one  who  lobbies  on  their  own  behalf,  or 
on  behalf  of  someone  else  in  a  volun- 
teer capacity,  is  required  to  register. 
Second,  if  a  paid,  professional  lobbyist 
spends  money  on  grassroots  lobbying — 
that  is.  an  effort  to  get  individuals  to 
contact  Members  of  Congress  or  the  ex- 
ecutive branch— the  lobbyist  must  esti- 
mate the  money  so  spent  and  disclose 
the  name  of  any  person  or  group  hired 
by  them  to  conduct  such  a  campaign. 
The  names  of  unpaid  individuals  or  vol- 
unteers involved  in  or  contacted  pursu- 
ant to  such  a  grassroots  effort  are  not 
required  to  be  disclosed.  Similarly, 
there  are  absolutely  no  requirements 
placed  on  an.y  person  who  calls,  writes, 
or  just  stops  in  to  express  his  or  her 
own  views  to  Members  of  Congress  or 
the  executive  branch.  I  wouldn't  stand 
for  such  a  patently  unconstitutional 
measure. 

In  addition,  there  is  a  requirement 
for  paid  professional  lobbyists  to  dis- 
close the  name  of  any  person  or  entity 
who  is  paying  for  such  services,  if  other 
than  the  client  himself.  It  does  not  re- 
quire organizations  employing  lobby- 
ists to  disclose  their  membership  lists, 
which  would  raise  serious  first  amend- 
ment concerns.  Finally,  the  bill  explic- 
itly exempts  religious  organizations, 
such  as  churches  or  associations  of 
churches,  from  having  to  register  in 
the  first  place,  even  if  they  have  paid 
professional  lobbyists  on  their  staff. 

I  would  note  that  these  issues  were 
given  the  primary  consideration  they 
were  due  by  the  committee  in  develop- 
ing its  vei*sion  of  this  legislation.  No 
one.  not  in  the  committee's  markup, 
nor  on  the  Senate  tloor.  suggested  our 
constitutional  safeguards  infringed  on 
either  free  speech  or  the  exercise  of  re- 
ligion. I  recognize  and  appreciate  the 
nature  of  these  concerns,  and  it  is  my 
hope  that  they  have  been  voiced— and 
addressed— in  all  sincerity  and  good 
faith.  I  would  hate  to  see  them  misused 
by  those  who  deep  down  do  not  really 
want  this  piece  of  legislation  and  hoM 
out  hopes  of  continuing  business  as 
usual.  In  that  case,  it  would  be  a  shame 
and  a  loss  for  the  American  people  and 
those  of  us  who  have  worked  so  hard  to 
get  here  in  the  first  place. 

In  closing,  I  want  to  thank  again  my 
colleagues,   especially   Senators   Levin 


anii  Cohen  for  their  leadership  and  in- 
del'atitrable  efforts.  As  an  original  co- 
sponsor  and  chairman  of  the  commit- 
tee which  originally  passed  these  bills, 
I  was  both  proud  and  pleased  to  lend 
my  full  support  and  help.  And  more  im- 
poi'tantly,  to  .stand  behind  them  and  fi- 
nally see  the  fruition  of  all  our  hard 
woi'k. 

The  seorL'hed  earth  policies  or  poli- 
tus  having  to  do  with  this  I  find  de- 
ploialile.  I  think  this  is  good  legisla- 
tion. I  am  glad  to  support  it.  It  came 
throui::h  the  committee.  I  thank  Sen- 
ators Lkvin  and  Cohen  for  the  job  they 
have  (lone  on  this  all  the  way  through. 

The  F^RE.SIDING  OFFICER.  Who 
yields  time'.' 

Mr.  LKVIN.  .Mr.  President.  I  thank 
very  mueh  Senator  Glenn  for  his  lead- 
ership. 

I  yield  .')  minutes  to  my  friend  from 
Maine. 

The  PRE.SIDING  OFFICER.  The  Sen- 
ator from  Maine  [Mr.  Cohen]  is  recog- 
nized. 

Mr.  COHKN.  .Mr.  President.  I  think 
we  shouli'  hetrin  this  debate  with  the 
proposition  that  the  current  lobbyist 
let^istration  laws  which  are  on  the 
books  today  are  a  joke.  We  have  thou- 
santis  of  lobbyists  in  this  town.  Only  a 
small  percentatje  actually  register  ac- 
coi'diiik'  to  the  existing  law.  and  of 
those  few  that  do.  the  information  they 
provide  is  meaningless. 

If  we  are  trying  to  find  out  why  the 
.\merican  public  is  cynical  about  the 
political  process,  take  a  look  at  what 
happens  outside,  foi'  example,  when  the 
Finance  Committee  takes  up  a  tax  bill. 
The  streets  of  downtown  Washington 
spring  into  action.  It  has  been  de- 
scribed as  Gucci  gulch.  That  cori'idor 
in  downtown  Washington  is  lined  with 
paid  profe^.-innal  lobbyists  who  are 
paid  huge  sums  of  money  to  lobby  on 
behalf  of  their  clients.  The  public,  we 
feel,  would  like  to  know  who  is  being 
paid  how  nr.Kh  to  lobby  whom  on  what 
issues.  The  puLilir  has  a  right  to  know. 

That  was  exactly  the  intent  for 
which  Senator  Levln"  and  I.  and  others, 
set  out  some  time  ago  to  ti'y  to  write 
legislation  which  offered,  we  hoped, 
simplicity  ami  clarity  in  mind,  as  well 
as  comprehensiveness, 

A  number  of  inaccurate  statements 
have  been  made  aViout  this  proposed 
law.  For  e.xample.  one  statement 
brought  to  my  attention  indicated  that 
this  bill  would  require  individual  Mem- 
bers of  ConL^ress  to  t)e  listed  among  the 
contacts  of  registered  lobbyists.  That 
statement  is  not  true.  This  bill  does 
not  require  lobbyists  to  disclose  the 
names  of  the  individual  Members  con- 
tacted by  the  loi)byist.  We  debated  that 
issue  earlier  and  discovered  a  number 
of  legitimate  concerns.  Specifically. 
there  was  a  concern  that,  if  lobbyists 
wei'e  to  file  a  public  disclosure  form 
that  says  ■•!  contacted  Senator  X  on 
this  bill."  it  may  raise  more  questions 
than  it  an.-^weis  and  could  be  misused 


for  political  purposes.  For  example, 
during  an  election  the  information  in 
the  disclosure  could  be  distorted  by 
suggesting  that  a  biief  meeting  with  a 
Member  had  an  etlect  on  a  Member's 
vote  or  position  on  a  particular  issue. 
In  fact,  the  disclosure  would  also  have 
been  entirely  in  the  hands  of  the  lobby- 
ist. What  if  a  disclosure  was  made  in 
error,  or  a  false  disclosure  was  made 
specifually  to  embarrass  a  Member? 
These  issues  were  debated  and  we  came 
to  the  conclusion  that  adequate  protec- 
tions against  errors  and  misuse  could 
not  be  provided.  Consequently,  we  did 
not  recjuire  lobbyists  to  list  their  indi- 
vidual contacts  with  specific  Members. 
Instead,  lobbyists  are  only  required  to 
disclose  the  committee  or  House  of 
Congress  they  contacted. 

Mr.  President,  first  let  me  state  that 
I  do  not  want  to  question  nor  do  I  ques- 
tion the  motivations  of  any  of  the 
Members  who  oppose  this  legislation. 
In  addition,  there  are  some  legitimate 
organizations  who  are  also  sincerely 
opposed  to  this  legislation.  I  do,  how- 
ever, think  that  some  groups  are  op- 
posed because  they  are  under  a  mis- 
apprehension about  the  terms  of  this 
legislation.  I  want  to  be  clear  that  I  do 
not  question  the  motives  of  the  opposi- 
tion to  this  bill. 

What  I  do  suggest,  however,  is  that  a 
failure  to  invoke  cloture  on  this  bill  is 
effectively  going  to  kill  lobbying  re- 
form in  this  Congress. 

I  do  not  think  it  is  necessary  to  do 
that  I  believe  that  by  invoking  clo- 
ture, we  can  take  whatever  time  is  nec- 
essary under  that  30-hour  period  and 
debate  whatever  ambiguities,  perceived 
or  real,  exist  in  the  law  and  see  if  we 
cannot  correct  them  through  com- 
promise, 

I  find  it  somewhat  ironic  or  unfortu- 
nate that  the  Senate  rules  in  this  par- 
ticular case  call  for  a  two-thirds  major- 
ity to  invoke  cloture  as  opposed  to  the 
a  three-fifths  majority,  especially  in 
Uixht  of  the  fact,  as  my  colleague  from 
Oklahoma  just  mentioned,  that  no  one 
is  taking  issue  with  the  rule  change. 
.■\nd  yet  here  we  are  having  to  invoke 
cloture  with  a  two-thirds  vote.  when. 
in  fact,  no  one  is  challenging  the  rule 
change.  Some  are  arguing  that  we 
should  just  take  up  the  rule  change  and 
pass  It  in  oi'der  to  satisfy  the  public 
that  we  aie  not  being  unduly  influ- 
enced by  the  personal  largess  of  these 
lobliyisTs. 

Let  me  s.iy,  on  behalf  of  the  pro- 
ponents of  the  bill,  which  I  consider 
myself,  that  there  is  at  least  one  state- 
ment made  by  some  opponents  to  the 
bill  which  I  believe  to  be  completely 
inaccurate.  Specifically,  the  suggestion 
that  the  liill  would  require  religious  or- 
ganizations to  register  as  lobbyists  is 
simply  wrong.  We  wrote  in  a  specific 
exemption  for  religious  organizations. 
In  fact,  the  Baptist  Joint  Committee, 
the  U,S,  Catholic  Conference,  and  the 
Religious  .\ction  Center  of  Reform  Ju- 


daism have  all  provided  letters  endors- 
ing the  language. 

.So  we  tried  to  accom.modate  the  reli- 
gious groups  to  make  sure  there  was  no 
question  about  their  being  covered  by 
this  law.  But.  nonetheless,  we  have  a 
number  of  groups  that  now  maintain 
our  language  is  inconsistent  with  our 
intent. 

Let  me  say.  on  behalf  of  the  oppo- 
nents of  this  legislation,  that  the 
grassroots  lobbying  provision  was  not 
in  the  Senate  version  of  the  bill.  It  was 
added  because  of  the  House  insistence 
on  its  addition.  And  there  may  be  some 
question,  as  raised  by  my  friend  from 
Oklahoma,  in  terms  of  what  the  words 
actually  mean  and  what  the  intent  is. 
I  think  it  is  clear  what  our  intent  is. 
and  the  intent  is  not  to  require  the 
listing  of  all  the  clients  who  may  be 
contributing  to  organizations  outside 
of  dues  and  assessments.  I  think  that 
could  be  corrected.  If  it  is  indeed  a 
problem,  it  could  be  corrected  easily. 
All  we  have  to  do  is  add  two  words  to 
section  103(2)(A)  of  this  bill— "or  con- 
tributions." That  would  clarify  the 
language  to  ensure  that  it  is  consistent 
with  our  intent  and.  I  believe,  remove 
the  objections  the  Senator  from  Okla- 
homa is  raising. 

So  we  can  deal  with  this  issue. 

May  I  have  1  more  minute? 

Mr,  LEVIN.  I  am  happy  to  yield  an 
additional  minute  to  my  friend. 

The  PRESIDING  OFFICER,  The  Sen- 
ator is  recognized  for  an  additional 
minute, 

Mr.  COHEN.  Mr,  President,  we  can 
remove,  I  believe,  the  challenge  to  the 
law  based  upon  the  question  as  to 
grassroots  lobbying.  What  we  need  to 
do  is  invoke  cloture  in  order  to  do  that. 

I  believe  if  we  take  just  a  few  hours 
of  debate  to  raise  the  questions  and 
provide  the  answers  to  our  colleagues. 
we  can  address  these  concerns  and.  in 
fact,  pass  this  legislation  which  is 
badly  needed.  It  is  long  in  the  making. 
I  think  our  failure  to  do  so  is  only 
going  go  solidify  the  cynicism  that  is 
out  there  today  that  Congress  really, 
when  it  comes  down  to  measuring  up  to 
our  responsibilities,  is  not  willing  to  do 
so.  I  think  we  can  clear  this  issue  up 
and  if  necessary  make  minor  modifica- 
tions to  the  language  to  ensure  that  it 
is  consistent  with  our  intent. 

I  know  the  courts  are  somewhat  in- 
sistent on  ensuring  that  the  intent  is 
stated  in  the  language  of  the  law  itself. 
Justice  Scalla.  for  example,  will  hold 
us  to  the  language  of  the  bill  and  not 
to  our  intent.  Others  will  do  the  same. 
So  we  can  clarify  any  inconsistencies  if 
we  need  to  and  do  so  in  a  very  short  pe- 
riod of  time.  It  may  also  require  asking 
the  other  body  to  adopt  the  same 
changes,  but  it  can  be  done.  First,  we 
need  to  invoke  cloture  to  begin  this  de- 
bate and  address  these  concerns.  I  urge 
my  colleagues  to  do  that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr  SICKLES.  Mr.  President.  I  yield 
4  minutes  to  the  Senator  from  Ken- 
tucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  [Mr.  McConnell] 
is  recognized  for  4  minutes. 

Mr.  MCCONNELL.  I  thank  my  friend 
from  Oklahoma. 

Mr.  President,  what  we  have  this 
morningr  is  the  marrying  up  of  two  sep- 
arate measures:  One,  the  Lobbying  Dis- 
closure Act.  which  would  be  a  law 
passed  by  the  House,  passed  by  the 
Senate,  and  signed  by  the  President: 
the  other,  rather  awkwardly  attached, 
is  the  Senate  rule  regulating  gifts  to 
Members  of  the  Senate. 

We  had  a  very  spirited  debate  last 
May  about  the  appropriateness  of  the 
rules  change  with  regard  to  gifts.  I 
think  the  Senate  fully  understood  what 
we  were  about  to  do,  because  I  was  en- 
gaged in  that  debate  as  vice  chairman 
of  the  Ethics  Committee,  just  pointing 
out  some  of  the  regulatory  problems 
here  in  the  Senate  with  the  proposal. 
But  we  had  a  good  debate.  Everybody 
understood  the  issue.  We  voted  on  it 
and  it  is  over.  It  would  be  my  hope.  Mr. 
President,  that  we  would  pass  the  Sen- 
ate rule  related  to  gifts  to  Senators. 

The  second  portion  that  we  are  dis- 
cussing today,  the  Lobby  Disclosure 
Act.  was  studied  in  great  detail,  obvi- 
ously, by  the  sponsors  of  the  amend- 
ment. Senator  Levin.  Senator  Cohen. 
and  others.  They  understood  it  fully. 
But  I  think  a  lot  of  the  rest  of  us  did 
not  focus  on  that  portion  of  these  two 
issues  that  were  moving  in  tandem  last 
May  through  the  Senate.  Now  we  have 
had  a  chance  to  focus  on  it. 

I  was  particularly  offended— some- 
body may  have  already  mentioned 
this— by  the  Washington  Post  treat- 
ment this  morning  of  the  opposition  to 
this  bill.  This  is  not  just  from  conserv- 
atives. Mr.  Pre.sident.  The  American 
Civil  Liberties  Union,  the  Child  Protec- 
tion Lobby,  the  Doris  Day  Animal 
League,  the  Feminist  Majority,  the  Hu- 
mane Society  of  the  United  States,  and 
Planned  Parenthood  are  all  opposed  to 
this  bill. 

So  the  opposition  to  this  bill  is  not 
being  spurred  by  some  kind  of  right- 
wing  cabal  here.  There  are  a  lot  of 
groups  out  in  America  who  feel  that 
they  ought  to  be  able  to  influence  us. 
ought  to  be  able  to  petition  the  Con- 
gress, as  the  Constitution  puts  it.  who 
do  not  find  this  is  a  very  good  bill. 

Now  I  am  not  quite  sure  about  all  the 
dispute  between  what  is  in  the  plain 
meaning  of  the  statute  and  what  the 
sponsors  of  the  bill  want  it  to  mean. 
We  know  the  Supreme  Court  is  increas- 
ingly not  of  a  mind  to  deal  with  legis- 
lative intent.  They  read  the  thing. 
Their  inclination  is  to  read  the  plain 
meaning  of  the  statute  and  interpret  it 
in  that  way.  rather  than  getting  into 
what  we  might  have  meant,  even 
though  we  did  not  say  it  specifically. 

So  the  American  Civil  Liberties 
Union,  which  is  certainly  not  an  arm  of 


the  Republican  Party,  has  taken  a  look 
at  this,  Mr.  President,  and  their  view  is 
that  the  plain  meaning  of  the  lobby 
disclosure  bill  as  written  leads  to  some 
catastrophic  consequences  in  terms  of 
the  rights  of  citizens  to  influence  us. 
which  is  a  perfectly  legitimate  process. 

The  American  Civil  Liberties  Union 
has  said: 

The  extensive  paperwork  and  reporting  re- 
quirements may  cause  some  (rroups  not  to 
participate  in  lobbying  merely  because  they 
are  likely  to  reach  the  reporting  threshold 
sooner  by  virtue  of  their  geographic  loca- 
tion. 

They  have  said  further:  "We  are 
gravely  concerned"— this  is  the  Amer- 
ican Civil  Liberties  Union. 

We  are  gravely  concerned  about  require- 
ments that  lobbyists  and  their  organizations 
disclose  contributor  information  including 
name,  address  and  principal  place  of  busi- 
ness. Although  Senator  Levin  said  that  con- 
tributor and  membership  lists  would  not  be 
subject  to  disclosure,  we  believe  that  Section 
105  will  lead  to  such  disclosure  in  violation 
of  the  constitutional  protections  against  it 
recognized  in  the  Supreme  Court's  landmark 
decision  in  NAACP  v.  Alabama. 

Well,  that  is  a  rather  lengthy  opinion 
by  the  American  Civil  Liberties  Union 
about  the  lobby  disclosure  measure.  In 
short,  I  think  I  am  not  misrepresenting 
their  views  to  say  they  find  it  fatally 
flawed  in  a  lot  of  respects:  not  just  a 
little  bit  bad.  but  fatally  flawed 
throughout. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MCCONNELL.  Will  the  Senator 
yield  me  30  more  seconds? 

Mr.  NICKLES.  I  yield  the  Senator  an 
additional  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  additional 
minute. 

Mr.  MCCONNELL.  Mr.  President.  I 
wish  we  could  get  away  from  the  no- 
tion that  every  time  some  so-called  re- 
form measure  is  proposed  it  is  being 
opposed  by  conservatives  in  America. 

This  bill  is  hotly  contested,  deeply 
resented,  and  vigorously  opposed  by  a 
variety  of  different  organizations  in 
this  country  across  the  political  spec- 
trum. The  American  Civil  Liberties 
Union,  it  seems  to  me,  a  group  with 
outstanding  constitutional  lawyers, 
speaks  best  on  this  issue. 

I  ask  unanimous  consent  that  their 
letter  of  October  5  that  each  of  us  re- 
ceived in  opposition  to  the  lobby  dis- 
closure portion  of  this  package  before 
us  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ACLU, 
Washington.  DC,  Octobers.  1994. 
De.\r  Sen.ator;  The  American  Civil  Lib- 
erties Union  urges  you  to  reject  the  con- 
ference report  on  S.  349,  the  Lobbying  Disclo- 
sure Act  of  1994.  In  our  view,  this  bill  raises 
serious  constitutional  concern.  While  the 
goal  of  eliminating  real  and  perceived  cor- 
ruption in  dealing  with  Congress  and  the  Ex- 
ecutive Branch  is  laudable,  this  bill  threat- 


ens important  First  Amendment  rights  and 
raises  other  constitutional  concerns.  We  are 
very  concerned  that  this  legislation  will  im- 
pose far-reaching  and  substantial  burdens  on 
public  policy  advocacy  that  will  make  par- 
ticipation by  grassroots  organizations  costly 
and  thus  unlikely.  This  will  be  especially 
true  for  small  grassroots  organizations 
whose  voices  are  those  heard  least  often  in 
our  national  debates. 

The  authors  of  S.  349  implicitly  recognize 
the  burdens  imposed  by  its  reporting  require- 
ments by  including  an  exemption  for  reli- 
gious organizations  as  a  class  from  some  of 
these  requirements  But  the  burdens  imposed 
by  this  legislation  will  likely  inhibit  a  wide 
range  of  groups,  especially  those  that  are 
under-resourced  from  exercising  their  right 
to  lobby.  In  exempting  only  religious  organi- 
zations. S.  349  unfairly  favors  religious 
groups  and  thereby  violates  the  Establish- 
ment Clause. 

This  Establishment  Clause  problem  is  only 
one  of  our  concerns.  We  believe  this  legisla- 
tion merits  further  deliberation  and  analy- 
sis. Some  of  the  ACLU's  objections  include, 
but  are  not  limited  to  the  following: 

This  legislation  unfairly  and  unreasonably 
burdens  those  who  engage  in  grassroots  lob- 
bying. The  extensive  paperwork  and  report- 
ing requirements  may  cause  some  groups  not 
to  participate  in  lobbying  merely  because 
they  are  likely  to  reach  the  reporting 
threshold  sooner  by  virtue  of  their  geo- 
graphic location.  For  example,  a  California 
based  grassroots  organization  will  have 
much  higher  travel-related  expenses  for  di- 
rect lobbying  contacts  than  a  similarly  situ- 
ated organization  in  Northern  Virginia.  This 
unfairly  discriminates  in  favor  of  locally 
based  groups  and  against  those  that  may 
have  to  travel  to  meet  with  a  Member  of 
Congress  or  an  Executive  Branch  official. 
Likewise,  non-profit  organizations  that  can 
provide  expertise  on  complicated  legislation, 
may  not  choose  to  do  so  because  their  time 
and  expenses  will  be  greater  than  if  they 
were  to  only  make  known  their  position  on 
final  passage.  Congress  risks  losing  valuable 
input  during  its  deliberations  prior  to  the 
adoption  of  legislation  in  committee  or  by 
the  full  House  and  Senate.  Should  com- 
plicated legislation  such  as  health  care  re- 
form or  welfare  reform  receive  a  reduced 
level  of  public  input  because  the  paperwork 
requirements  land  civil  penalties  for  failing 
to  report)  inhibit  such  input?  Whatever  large 
scale  corruption  this  bill  seeks  to  address, 
surely  there  is  a  much  reduced  threat  of  that 
from  small  non-profit  groups. 

Churches,  associations  of  churches  and  re- 
lated organizations  are  exempted  on  the 
basis  of  their  tax-e.xempt  status,  even  though 
other  tax-exempt  organizations  are  not.  If  it 
violates  the  "free  exercise  of  religion"  to  re- 
quire lobbying  reports  by  church  lobbyists, 
then  it  violates  the  right  "to  petition  the 
government,"  also  contained  in  the  First 
Amendment,  to  require  it  of  others.  If.  on 
the  other  hand,  the  government  has  a  com- 
pelling interest  sufficient  to  overcome  the 
petition  right,  the  same  interest  is  sufficient 
to  overcome  any  free  exercise  claim.  Thus, 
no  special  exemption  is  required.  Moreover, 
the  bill  states  that  its  purpose  is  to  provide 
the  public  with  information  on  "the  efforts 
of  paid  lobbyists  to  influence  the  public  deci- 
sion making  process"  and  to  disclose  "the 
identity  and  extent  of  the  efforts  of  paid  lob- 
byists to  influence"  federal  policy.  To  ex- 
empt some  organizations,  which  may  in  fact 
outspend  those  required  to  report,  is  to  pro- 
vide a  distorted  picture  to  the  public  of  who 
is  involved  in  lobbying,  thereby  undermining 
the  very  purpose  of  the  legislation. 


Finally,  by  providing  special  favorable 
treatment  of  religious  lobbyists,  the  legisla- 
tion impermissibly  adv.mces  religion,  there- 
by violating  the  Establishment  Clause.  In 
UuL-  r.  Tax  CommissiGn.  397  U.S.  664  (1970), 
;hp  Supreme  Court  upheld  the  property  tax 
'•xemptions  fur  church  property  only  because 
the  isame  lax  exemptions  were  available  as 
part  of  a  kreneral  taxation  scheme  exempting 
all  nonprofit  or  socially  beneficial  organiza- 
tions. This  legislation  may  not 
constituionally  treat  churches  specially. 

We  are  gravely  concerned  about  require- 
ments that  lobbyists  and  their  organizations 
disclose  contributor  information  including 
name,  address  and  principal  place  of  busi- 
ness. (See  Section  lOoib)  1  h.)  Although  Sen- 
ator Levin  said  that  contributor  and  mem- 
bership lists  would  not  be  subject  to  disclo- 
sure, we  believe  that  Section  105  will  lead  to 
such  disclosure  in  violation  of  the  constitu- 
tional protections  against  it  recognized  in 
the  Supreme  Court's  landmark  decision  in 
SA.ACP  v.  .Alabama  3.57  U.S.  449,  (19,58).  In  this 
case,  a  unanimous  Court  ruled  in  1958  that 
members  of  the  N.\.^CP  had  a  right  of  asso- 
ciation that  would  be  jeopardized  by  such  a 
governmental  intrusion  and  that  their  list 
was  protected  from  the  state. 

Given  that  the  Lobbying  Disclosure  Act 
will  not  eliminate  a  number  of  current  fed- 
eral laws  affecting  advocacy  by  non-profits, 
unclear  and  conflicting  definitions  of  lobby- 
ing will  result.  Moreover,  confusing  jurisdic- 
tional issues  are  created  between  the  Office 
of  Lobbying  Registration  and  Public  Disclo- 
sure, the  Select  Committee  on  Ethics  and 
the  Internal  Revenue  Service  (IRS).  We  be- 
lieve the  lack  of  clarity  as  to  agency  juris- 
diction combined  with  the  threat  of  civil 
penalties  up  to  $i;(X).0(X)  for  ordinary  citizens 
creates  an  envirunmi^nt  that  will  have  a 
chilling  impact  on  the  riirhts  of  citizens  to 
lobby.  In  particular,  chanties  that  now  have 
to  comply  with  complex  IR.S  rules  issued  in 
1990  will  still  be  forced  to  comply  with  addi- 
tional and  conflicting  federal  rules  required 
by  this  Act  outlining  the  conditicjns  of  their 
contact  with  C'onure.s.-^  and  the  Executive 
Branch. 

We  believe  that  information  collected  by 
the  Office  of  Lobbying  Keijistration  and  Pub- 
lic Disclosure  is  not  su'iject  to  adequate  pri- 
vacy protection.s.  It  is  a  long  standing  prin- 
ciple of  the  Privacy  Act  of  1974  that  informa- 
tion collected  by  the  government  for  one 
purpose  should  not  be  available  to  other  gov- 
ernment agencies  for  u.<e  for  other  purposes. 
The  Privacy  Act  was  ha.-sed  on  a  congres- 
sional finding  that  the  right  to  privacy,  a 
personal  and  funda.mental  right  protected  by 
the  United  States  Constitution,  was  "di- 
rectly affected  by  the  collection,  mainte- 
nance, use  and  di.'isemination  of  personal  in- 
formation by  federal  agencies."  S.  349  con- 
tains no  such  safeguards  consistent  with  Pri- 
vacy .^ct  principles.  Thus,  information  could 
be  used  by  the  Internal  Revenue  Service  or 
the  Federal  Puieau  of  Investigation,  for  ex- 
ample. 

Congress  is  correi  t  to  he  concerneil  about 
actual  and  perce:ved  corruption,  for  public 
mistrust  of  government  can  seriously  under- 
mine a  democracy.  But,  overregulating  indi- 
viduals or  organizations,  especially  small  or- 
ganizations, who  engage  in  core  political 
speech  is  not  the  answer.  Lobbyists  enrich 
and  invigorate  the  legislative  process,  pro- 
viding a  wealth  of  information  and  technical 
expertise  to  Congress. 

While  we  appreciate  the  efforts  by  .Senator 
Levin  and  others  to  develop  a  workable  dis- 
closure sc"heme.  and  to  address  the  concerns 
of  the  ACLU  and  other.-;,  for  the  reasons  stat- 


ed above  we  urge  your  opposition  to  S.  3-19. 
These  issues  require  m.ore  deliberation  than 
is  possible  under  current  circumstances. 

Thank  you  for  your  consideration  of  our 
views. 

Sincerely. 

L.^L'RA  MuRpm-  Lee. 

DiTectoT. 

Mr.  MCCONNELL.  I  yield  the  noor 
and  I  thank  my  friend  from  Oklahoma. 

The  PRESIDING  OFFICER.  Who 
yields  tim(_''' 

Mr.  MCCONNELL,  How  much  time 
remains  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  11  minutes  3 
seconds. 

Mr  NICKLE.S  .Mr.  President,  how 
much  time  rf-m.uns  for  the  other  side? 

The  PRESIDING  OFFICER.  Forty 
seconds. 

Mr.  NICKLES.  .Mr.  President,  I  yield 
the  Senator  from  Wyoming  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyomins?  [Mr.  Wallop],  is 
recognized. 

Mr.  WALLOP.  .Mr.  President,  I  thank 
the  Senator  from  Oklahoma.  I  would 
say  to  my  friend  from  Kentucky  that  I, 
too.  was  offended  by  the  Washington 
Post  article  because  I  know  we  sup- 
plied them  the  list  of  organizations  op- 
posing this  legislation,  and  they  chose 
to  editorialize  in  their  report.  I  do  not 
know  why  that  comes  as  a  surprise.  I 
guess  in  truth  it  does  not. 

Mr.  President,  I  already  spoke  pretty 
significantly  yesterday  on  this  legisla- 
tion, so  let  me  only  lake  a  moment  to 
respond  to  the  "Dear  Colleague"  from 
the  sponsor  of  this  legislation,  the  Sen- 
ator from  Michigan. 

I  discussed  this  yesterday.  The  main 
concern  of  grassroots  organizations  is 
section  105(B)(.o).  The  "Dear  Colleague" 
of  the  Senator  from  Michigan  says  that 
the  su^rg-estion  that  these  groups  would 
have  to  expose  their  membership  lists 
is  untrue.  The  letter  goes  on  to  ref- 
erence lans^j^uage  from  a  Congression.^l 
Record  statement  of  May  5.  1993.  to 
support  this  assertion. 

The  language  that  is  quoted  in  the 
"Dear  Colleague"  from  May  5.  1993. 
may  reflect  the  Senate  bill,  but  this 
languatje  was  changed.  That  is  the 
point  of  the  debate  we  engage  in  today. 
The  Senator  from  Michigan  is  quoting 
from  tlic  Senate  report  which  had  ap- 
plied to  lobbying  firms.  But  page  53  of 
the  conference  .itrreement.  the  relevant 
bill  before  this  body,  states: 

The  conference  amendment  would  adopt 
the  Senate  language  with  a  clarifying 
amendment.  Under  the  conference  amend- 
ment, all  registrants,  (regardless  whether 
they  are  lobbying  firms  or  use  in-house  lob- 
byists) would  be  required  to  identify  any  per- 
son other  than  the  client  who  paid  the  reg- 
istrant to  lobby  on  behalf  of  the  client. 

Let  me  repeat  the  operative  words: 
"Regardless  whether  they  are  lobbying 
fii-ms  or  use  inhouse  lobbyists." 

It  is  clear  the  language  was  changed 
in  conference  and  has  a  much  broader 
meaning'  than  that  contained  in  the  ap- 


proved Senate  lull.  I  find  it  ironic  that 
the  Senator  from  Michigan  attem.pts  to 
justify  new  language  in  a  conference 
agreement  by  referencing  the  obvi- 
ously very  different  Senate  language. 

Mr.  President,  I  ask  unanimous  con- 
sent that  page  53  of  the  conference  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  page 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  the  case  of  in-house  lobbying,  a  good 
faith  estimate,  by  category  of  dollar  value. 
of  all  expenses  incurred  by  the  registrant 
and  its  employees  in  connection  with  lobby- 
ing activities. 

Section  5(b)  of  the  House  amendment  con- 
tains similar  reporting  requirements,  which 
differ  from  the  Senate  bill,  in  that  the  House 
amendment  would:  (1)  require  a  list  of  all 
specific  issues  upon  which  the  registrant  en- 
gaged in  lobbying  activities;  (2)  require  the 
identification  of  the  specific  issues  on  which 
an  outside  firm  retained  by  the  registrant 
engaged  in  grass  roots  lobbying  communica- 
tions on  behalf  of  the  client;  (3)  require  a 
separate  good  faith  estimate,  by  category  of 
dollar  value,  of  the  total  expenses  that  the 
registrant  and  its  employees  incurred  in  con- 
nection with  grass  roots  lobbying  commu- 
nications (including  any  amounts  paid  to  an 
outside  firm  retained  to  make  such  commu- 
nications); and  (4)  delete  the  requirement  in 
the  Senate  bill  to  identify  any  person  other 
than  the  client  who  paid  for  the  lobbying  ac- 
tivities (while  adding  such  persons  to  the 
definition  of  "client"). 

On  the  first  issue,  the  conference  amend- 
ment would  strike  a  compromise  between 
the  Senate  bill  and  the  House  amendment. 
The  conference  amendment,  like  the  House 
amendment,  would  require  a  listing  of  all 
specific  issues  that  were  the  subject  of  lobby- 
ing activities;  unlike  the  House  amendment, 
however,  the  conference  amendment  would 
limit  this  list  to  issues  on  which  lobbyists 
employed  by  the  registrant  engaged  in  lobby- 
ing activities.  Under  this  compromise  ap- 
proach, lobbyists  would  be  required  to  iden- 
tify all  of  the  issues  on  which  they  lobbied, 
but  registrants  would  not  be  required  to  list 
the  issues  on  which  employees  other  than 
lobbyists  may  have  engaged  in  incidental 
lobbying  activities. 

On  the  second  and  third  issues,  the  con- 
ference amendment  would  adopt  the  House 
language,  requiring  the  disclosure  of  grass 
roots  lobbying  issues  and  expenses. 

On  the  fourth  issue,  the  conference  amend- 
ment would  adopt  the  Senate  language  with 
a  clarifying  amendment.  Under  the  con- 
ference amendment,  all  registrants  (regard- 
less whether  they  are  lobbying  firms  or  use 
in-house  lobbyists)  would  be  required  to 
identify  any  person  other  than  the  client 
who  paid  the  registrant  to  lobby  on  behalf  of 
the  client. 

Section  105(ci:  Estimate  of  Income  or  Ex- 
penses.—Section  5(d)  of  the  Senate  bill  would 
establish  the  categories  of  dollar  value  for 
estimates  of  income  or  expanses:  authorize 
registrants  that  are  required  to  report  lobby- 
ing expenses  to  the  Internal  Revenue  Service 
under  section  6033  of  the  Internal  Revenue 
Code  to  report  the  same  amounts  to  the  Of- 
fice of  Lobbying  Registration  and  Public  Dis- 
closure: and  provide  that  estimates  of  lobby- 
ing income  or  expenses  need  not  include  the 
value  of  volunteer  ser\"ices  or  expenses  pro- 
vided by  independent  contractors  who  are 
separately  registered  and  separately  report 
such  income.  Section  5(c)  of  the  House  bill 
contains    similar    provisions,    with    minor 
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clarifying  changes.  The  conference  amend- 
ment would  adopt  the  lansruage  of  the  House 
amendment,  with  a  further  amendment  to 
clarify  the  treatment  of  *  *  • 

Mr.  WALLOP.  Even  if  the  Senator 
from  Michigan  believes  that  the  intent 
is  not  to  require  disclosure  of  member- 
ship lists,  the  language  of  the  con- 
ference report  can  be  interpreted  very 
differently.  The  ACLU  has  indicated  its 
grave  concerns  with  the  disclosure  of 
membership  lists.  In  fact,  "They  be- 
lieve that  section  105  will  lead  to  such 
disclosure  in  violation  of  the  constitu- 
tional protections  against  it  recognized 
in  the  Supreme  Courts  landmark  deci- 
sion in  NAACP  versus  Alabama."  Obvi- 
ously grassroots  organizations  believe 
their  rights  are  being  violated  or  why 
else  would  such  a  diverse  group  of 
these  organizations  be  opposed? 

Todays  New  York  Times  has  a  inter- 
esting article  talking  about  what  took 
place  in  a  recent  Supreme  Court  argu- 
ment. The  question  before  the  court 
was.  should  the  Court  save  the  Con- 
gress from  itself  by  reading  the  law  in 
the  way  that  Congress  almost  certainly 
intended,  but  did  not  quite  say.  The 
Court  generally  was  unmoved  by  the 
argument.  Justice  Scalia  said.  "Don't 
you  think  it  might  be  useful  in  causing 
Congress  to  be  more  careful"  in  the  fu- 
ture, he  said,  if  the  Court  showed  law- 
makers it  would  "read  the  law  the  way 
its  written." 

"What  the  legislative  history  proves 
to  me  is  that  Congress  made  a  mis- 
take." No  matter  Congress'  intent,  he 
said,  what  the  law  actually  says  is  that 
"all  a  person  has  to  know  is  that  he  is 
shipping  a  visual  deception  .  " 

I  ask  unanimous  consent  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Oct.  6.  1994] 

Which  Counts.  Congress'  Lntent  or  Its 

Words? 

(By  Linda  Greenhouse) 

W.\SHINGT0N.— A  Supreme  Court  argument 

today  in  a  child  pornography  case  provoked 

a  spirited  debate  among  the  Justices  over 

how   the  Court  should  respond  when   faced 

with  a  carelessly  written  law  that  if  taken 

literally  may  well  be  unconstitutional. 

Should  the  Court  save  Congress  from  itself 
by  reading  the  law  in  the  way  that  congress 
almost  certainly  intended  but  did  not  quite 
say?  Or  should  the  Court  teach  Congress  a 
lesson  by  holding  the  legislators  to  their 
poor  choice  of  words? 

At  issue  was  a  1977  Federal  law.  the  Protec- 
tion of  Children  .\gainst  Sexual  E.xploitation 
Act.  Under  the  law.  "any  person  who  know- 
ingly transports  or  ships"  a  "visual  depic- 
tion" of  a  minor  engaged  in  sexually  explicit 
conduct  faces  up  to  10  years  in  prison  and  a 
fine  of  up  to  $100,000. 

The  United  Sutes  Court  of  Appeals  for  the 
Ninth  Circuit,  in  San  Francisco,  overturned 
the  conviction  of  the  owner  of  a  Los  Angeles 
adult  video  store  for  mailing  pornographic 
films  starring  a  15-year-old  actress.  In  its 
1992  ruling,  the  appeals  court  held  that  the 
law  violated  the  First  .Amendment  because  it 
did    not   require    the   Government    to    prove 


that  a  defendant  knew  that  the  explicit  films 
showed  performers  under  the  age  of  18. 

The  appeals  court  found  that  from  its 
placement  in  the  statute,  the  word  "know- 
ingly" applies  only  to  transporting  or  ship- 
ping a  "visual  depiction,"  and  not  to  the  suc- 
ceeding clauses  about  the  nature  of  the  films 
and  the  age  of  the  performers.  The  court 
then  based  its  conclusion  that  the  law  was 
unconstitutional  on  the  Supreme  Court's  ob- 
scenity precedents,  which  require  proof  that 
defendants  are  aware  of  the  obscene  nature 
of  the  material  they  are  accused  of  possess- 
ing. 

Trying  to  salvage  the  law.  Solicitor  Gen- 
eral Drew  S.  Days  3d  argued  today  in  the 
Government's  appeal  that  the  word  "know- 
ingly" should  be  understood  as  applying  also 
to  the  age  of  the  performers,  not  just  to  the 
act  of  shipping  the  films.  But  several  Jus- 
tices were  skeptical.  "We're  not  in  the  busi- 
ness of  rewriting  statutes."  Justice  Antonin 
Scalia  said. 

When  Mr.  Days  said  that  the  legislative 
history  showed  that  Congress  meant  "know- 
ingly" to  apply  to  the  age  of  the  performers. 
Justice  Scalia  replied:  "What  the  legislative 
history  proves  to  me  is  that  Congress  made 
a  mistake."  No  matter  what  Congress's  in- 
tent, he  said,  what  the  law  actually  says  is 
that  "all  a  person  has  to  know  is  that  he  is 
shipping  a  visual  depiction." 

Mr.  Days  said  the  Court  should  "help  Con- 
gress avoid  moving  into  an  unconstitutional 
realm"  by  interpreting  the  law  according  to 
what  Congress  meant  to  say.  "Congress 
wanted  to  move  within  the  boundaries  of  the 
Constitution."  the  Solicitor  General  said. 
■It  was  not  trying  to  test  the  boundaries." 

Justice  Scalia  was  unmoved.  'Don't  you 
think  it  might  be  useful  in  causing  Congress 
to  be  more  careful  "  in  the  future,  he  said,  if 
the  Court  showed  lawmakers  that  it  would 
"read  the  law  the  way  it's  written.  "  Solici- 
tor General  Days  replied  that  while  the 
Court  could  take  that  view  if  it  wished,  it 
would  be  abandoning  its  historic  approach  of 
interpreting  statutes  in  light  of  Congres- 
sional intent. 

Justice  Sandra  Day  O'Connor,  calling  the 
statute  "peculiar,"  also  appeared  inclined  to 
take  it  literally.  "The  most  natural  reading 
of  the  statute  may  be  the  one  the  Ninth  Cir- 
cuit adopted,  isn't  that  so?"  she  asked. 

Taking  the  other  side  of  the  argument. 
Justice  David  H.  Souter  said  that  if  all  Con- 
gress had  meant  to  criminalize  was  "know- 
ingly shipping."  the  law  would  be  a  "waste 
of  ink  "  as  well  as  incomprehensible,  because 
most  "visual  depicltions  "  are  entirely  inno- 
cent. "Surely  Congress  had  a  serious  purpose 
in  mind.  "  Justice  Souter  said,  as  well  as  a 
desire  to  follow  the  Constitution. 

Stanley  Fleishman,  the  lawyer  for  the  de- 
fendant in  the  case.  Rubin  Gottesman,  ar- 
gued that  the  appeals  court  had  given  the 
correct  interpretation  to  a  "badly  drawn 
statute."  Justice  Souter  replied  that  this 
"grammatical  point  doesn't  answer  the  pro'o- 
lem  of  meaning." 

Mr.  Fleishman,  who  argued  several  land- 
mark obscenity  cases  in  an  earlier  era  when 
the  Court  dealt  regularly  with  obscenity,  ad- 
dressed the  Justices  in  a  breezy  manner  that 
they  appeared  to  enjoy.  When  Chief  Justice 
William  H.  Rehnquist  asked  him.  "What  if 
we  didn't  agree  with  you  that  the  law  is  un- 
constitutional?" Mr.  Fleishman  answered. 
"Well,  then,  you  wouldn't  say  that.  " 

He  told  the  Court  that  the  law  was  so 
broadly  written  that  "it's  a  statute  that  en- 
dangers all  of  us."  Referring  to  a  section  of 
the  law  that  also  criminalizes  receipt  of 
child   pornography,   Mr.    Fleishman   said   to 


the  Justices:  "You're  all  child  pornog- 
raphers.  I  don't  mean  to  say  it  quite  that 
way,  but  you've  all  received  this  material." 
Earlier,  Justice  O'Connor  had  observed  that 
the  clerk  of  the  Supreme  Court  might  be 
convicted  under  a  literal  reading  of  this  sec- 
tion for  opening  pornographic  material  sent 
to  the  Court  in  connection  with  a  case. 

Among  the  Justices,  Stephen  G.  Breyer  is 
perhaps  the  Government's  most  obvious  ally 
in  the  case,  U.S.  v.  X-Cltement  Video,  No.  93- 
723.  Last  February,  as  a  judge  on  the  Federal 
appeals  court  in  Boston,  he  wrote  an  opinion 
in  an  unrelated  case  interpreting  the  same 
law  to  require  knowledge  of  the  age  of  the 
performer. 

"Without  such  a  requirement,  the  statute 
would  severely  punish  purely  innocent  con- 
duct," Judge  Breyer  wrote  in  that  case,  U.S. 
v.  Gendron.  "Congress  could  not  have  in- 
tended these  results."  As  an  appeals  court 
judge,  he  took  part  in  several  lively  debates 
with  Justice  Scalia  before  audiences  of  law- 
yers over  how  judges  should  interpret  stat- 
utes, and  came  down  on  the  side  of  consider- 
ing intent. 

Mr.  Gottesman,  the  defendant  in  today's 
case,  in  1987  sold  an  undercover  agent  more 
'.han  100  videotapes  featuring  Traci  Lords,  a 
well-known  pornographic  movie  actress 
whose  career  began  when  she  was  a  minor. 
He  can  pursue  several  other  challenges  to  his 
conviction  even  if  the  Government  wins  this 
round  at  the  Court. 

Mr.  WALLOP.  Mr.  President,  what 
the  ACLU  said  in  its  letter  to  the  Sen- 
ate is  that  there  is  nothing  so  good  in 
this  legislation  that  it  justifies  tram- 
pling on  the  rights  of  Americans.  And 
it  also  listed  the  number  of  concerns  it 
has  with  the  bill,  aside  from  section 
105.  that  raised  significant  constitu- 
tional questions.  They  believe  it  has  a 
chilling  effect  on  the  first  amendment 
rights  of  Americans.  Let  me  quote 
again. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  spoken  for  5  minutes. 

Mr.  NICKLES.  I  yield  the  Senator  an 
additional  1  minute. 

Mr.  WALLOP.  The  ACLU  said: 

Congress  is  correct  to  be  concerned  about 
actual  and  perceived  corruption,  for  public 
mistrust  of  Government  can  seriously  under- 
mine a  democracy.  But,  overregulating  indi- 
viduals or  organizations,  especially  small  or- 
ganizations, who  engage  in  core  political 
speech,  is  not  the  answer. 

It  is  the  opinion  of  the  Senator  from 
Wyoming  that  this  Congress,  knowing 
that  this  bill  raises  constitutional 
questions,  should  not  pass  the  obliga- 
tion to  prove  them  wrong  to  the  people 
of  the  United  States  and  to  the  pocket- 
books  of  individual  Americans.  When 
we  know  a  constitutional  question  has 
been  raised  and  has  not  been  answered, 
we  have  an  obligation  not  to  say  to 
Americans.  "Dig  it  out  of  your  own  hip 
pocket.  You  go  do  it  and  prove  us 
wrong."  We  have  an  obligation  to  try 
to  do  right  and  to  try  to  do  what  we 
know  to  be  constitutionally  correct. 

The  public's  mistrust  and  fear  of 
Government  generated  by  this  legisla- 
tion could  itself  undermine  our  democ- 
racy more  than  perceived  fears  about 
corruption  in  the  Senate.  And  I  know 
of  no   Senator   here   who   believes — or 


will    n.inie   any   colleague    that   he   he- 
iii'\i's  or  >he  believes  to  have  been  cor- 

I  uige  my  etilleagues  to  vote  against 
cloture'  .md  to  protect  the  constitu- 
'I'lii.tl  flights  of  Americans. 

T!:-  PRESIDING  OFFICER.  Who 
•.:';.;.,  rmie'.'  The  Senator  from  Okla- 
hdm.i  1.-^  :-eootrnized. 

Mr.  NICKLE.S.  M;-.  President,  how 
much  time  remains'.' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  4  m.inutes  20 
seconds. 

M:  MCKLE.'-;  .Mr.  President.  I  wish 
tc  I  n.'Tipiinier.t  my  colleagues  from 
K'lU.n  ky  and  Wyoming  for  their  state- 
in>'nf^.  I  hope,  atrain.  people  would  look 
.1  i.-'i  ,1  little  bit  beyond  some  of  the 
:  !,■  •I'lic  and  say:  What  is  at  stake?  We 
.lie  t. liking  about  passing  a  bill  that 
does  infringe  upon  the  right.s  of  thou- 
sands if  not  millions  of  .^m.ericans  who 
want  to  participate  in  the  political 
process  by  becoming  a  part  of  that 
pi'ocess.  If  tliey  contribute,  under  this 
bill  they  are  going  to  be  listed  as  a  cli- 
ent. If  they  contribute,  if  they  are  a 
member  of  an  ass(.x'iation  and  they 
contribute  m  addition  to  their  dues 
outside  of  their  dues,  they  ai-e  going  to 
be  listed  as  a  client.  The.v  are  going  to 
be  registered.  Their  name  is  going  to 
have  to  be  di.^dosed. 

That  is  not  what  the  Washington 
Post  reported  this  morning.  That  is  not 
what  some  of  our  colleagues  stated  on 
the  Hoor.  But  it  ;.s  a  fact.  It  is  what  the 
lull  say.s. 

The  ."-Senator  from  Wyoming  talked 
.tboiK  the  New  York  Times  article. 
"Which  Counts.  Congress's  Intent  or 
Its  Words?"  Clearly,  the  Supreme 
Court,  as  mentioned  by  Senator  W.\L- 
LOP,  is  ruling  by  what  the  law  says,  by 
legislative  language  not  intent  or  leg- 
islative history.  And  the  legislative 
language  states  if  a  person  contributes 
outside  of  their  dues  they  are  a  client 
and  therefore  their  names  have  to  be 
disclosed.  So  these  groups,  which  cover 
the  entire  spectrum  philosophically 
from  conservative  to  liberal,  say:  We 
do  not  want  that  to  happen.  That  suffo- 
cates flee  .-'Peech.  That  inhibits  free 
speech 

Then  I  have  to  touch  on  section  105, 
where  people  said:  No.  this  would  not 
be  required  because  of  contributions.  If 
you  re;ul  :<ection  105  it  says  that  any 
person  or  entity  who  makes  a  contribu- 
tion, their  names  will  have  to  be  dis- 
closed twice  a  year.  an,v  person.  So  if 
they  contribute,  not  because  they  hap- 
pen to  be  a  member  of  a  group,  but  if 
they  contritiute  to  a  cause  to  defeat 
legislation  or  to  pass  legislation,  then 
their  names  ai'e  going  to  be  listed. 
Th.it  is  not  really  m  dispute.  It  says 
■shall  "  Their  names  will  be  listed.  It 
is  not  really,  m  my  opinion,  there  are 
no  if:-,  .intis,  or  buts  about  it.  Their 
n.ime^.  shall  tje  (ii.sclosed. 

So  I  urge  my  colleagues,  let  us  take 
out   this   prohibition.   Let  us   pass  rule 


changes.  If  we  want  to  prohibit  gifts. 
let  us  pass  some  rule  changes.  Those  of 
us  who  are  objecting  to  this  will  sup- 
port that  I  have  just  cosponsored  a 
resolution  by  Senator  Dole  that  says 
let  us  pass  a  rule  change  and  ban  gifts. 
We  can  pass  that.  We  do  not  even  have 


about    the    conference    report's    provi- 
sions. 

I  have  listened  to  the  arguments 
made  in  regard  to  the  impact  of  the  bill 
on  grassroots  lobbying  activities.  The 
rhetoric  has  been  exaggerated:  how- 
ever. I  do  worry  that  individuals  who 


to  pass  an  act  of  Congress.  We  can  do     are  only  slightly  involved  in  lobbying 


that  in  the  Senate.  We  do  not  have  to 
wait  on  the  House.  We  can  do  that 
totia.v  and  I  think  we  will  have  biparti- 
san support  in  the  Senate  to  make  that 
happen.  But  to  go  so  far  as  to  say  we 
are  going  to  go  in  and  hit  grassroots 
lobbying,  which  was  not  in  the  Senate 
bill— that  came  in  extraneously.  in  the 
conference  report— I  think  is  a  serious 
mistake. 

When  we  see  this  entire  list  of  orga- 
nizations that  are  opposed  to  this,  from 
the  American  Civil  Liberties  Union  to 
the  Ritrht  To  Work  Committee  to  the 
Right  To  Life  Committee  to  the 
Planned  Parenthood  of  America,  these 
groups  are  opposed  to  it  because  they 
see  thi.s  as  stifiing  free  speech  of  their 
members.  They  see  this  as  inhibiting 
their  ability  to  be  able  to  write  letters 
and  say,  "Please  contribute  S20  to  pass 
legislation  or  defeat  legislation."  Be- 
cause they  know  under  this  legislation 
their  members'  names  will  be  reported. 

That  is  a  serious  mistake.  We  should 
not  pass  this  legislation  as  it  is.  Let  us 
defeat  this,  let  us  vote  against  cloture, 
and  then  let  us  pass  a  Senate  rule  to 
prohibit  Kifts  to  Members.  And  let  us 
go  home. 

Mr.  President.  I  yield  the  floor. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  with  a  mind  troubled  by  the  dif- 
ficulties of  the  Lobbying  Disclosure 
.\ct.  I  commend  the  sponsors  of  this 
bill,  particularly  the  Senator  from 
Michigan,  for  making  an  effort  to  re- 
store the  public's  confidence  in  the  po- 
litical process  and  in  our  governing 
structures.  However  I  am  troubled  by 
many  of  the  provisions  included  in  this 
bill. 

I  served  as  chairman  of  the  Ethics 
Com.mittec  for  several  years  and  on  the 
committte  for  several  more.  During 
m.v  tenure.  I  had  the  unfortunate  dut.v 
of  prosecuting  one  of  our  colleagues  in 
connection  with  ABSCAM.  My  duties 
on  this  conimiittee  strained  personal  re- 
lationships and  working  alliances,  but 
I  served  in  such  a  capacity  because  I 
felt  It  was  part  of  our  constitutional 
responsibilit.v  regardless  of  how  un- 
pleasant it  might  be  in  the  short  term. 

So  I  h.ive  some  background  in  work- 
ing to  riii  our  body  of  unethical  and  in- 
appropriate behavior.  In  fact  I  dare  say 
that,  as  much  as  any  Senator  here 
today.  I  have  had  the  unfortunate  re- 
sponsibility of  sittin 
my  peers.  Because  of  this,  I  refuse  to 
accept  the  suggestion  that  the  only 
reason  to  oppose  this  legislation  is  be- 
cause one  is  trying  to  take  inappropri- 
ate and  inlluence-buying  gifts  and  trin- 
kets. 

With  ail  this  m  mind,  I  rise  today  to 
present    some   of   the   concerns   I   have 


will  be  forced  to  engage  in  costly  and 
tedious  recordkeeping  if  it  is  to  con- 
tact the  Federal  Government  and  exer- 
cise their  right  to  free  speech.  They 
will  do  this,  if  for  no  other  reason,  than 
to  prove  that  they  are  not  required  to 
report  their  activities. 

Some  may  not  agree  with  me.  but  we 
cannot  forget  that  the  size  of  the  pen- 
alties for  violating  this  law  can  be 
S200.000.  That  is  S200.000  for  not  being 
precise  enough  in  accounting  for  one's 
speech  activities.  I  will  admit  that  at 
first  I  was  not  sure  if  this  concern  was 
well  founded,  but  I  know  that  the  Di- 
rector of  this  new  Federal  agency  will 
be  the  one  laying  out  the  fine  print  for 
the  implementation  of  this  law.  Having 
worked  against  some  of  the  misguided 
proposals  of  the  EEOC  earlier  this 
year,  I  do  not  feel  safe  in  saying  to  my 
constituents  that  they  will  never  be 
forced  to  pay  an  enormous  penalty  be- 
cause of  some  ludicrous  lobbying  law 
lapse. 

I  recall  that  during  the  Base  Closure 
Commission's  decisionmaking  process 
m.any  communities  in  my  State  worked 
very  hard  to  keep  the  bases  in  their 
communities  open.  Americans  should 
not  have  to  worry  that  if  they  exercise 
their  right  to  participate  in  the  Com- 
mission's deliberations  that  they  will 
be  responsible  for  exhaustive  record- 
keeping or  the  possibility  of  an  enor- 
mous penalty.  I  acknowledge  that  by 
some  interpretations  of  the  law  they 
may  not  be  effected,  but  many  will  see 
the  size  of  the  penalties  and  decide 
that  the  threat  of  being  fined  S200,000  is 
just  too  much  to  take. 

I  am  also  concerned  about  provisions, 
well  intentioned  though  they  may  be, 
that  could  adversely  impact  organiza- 
tions in  attempting  to  maintain  the 
privacy  of  their  membership  lists.  Here 
again,  there  has  been  some  exaggerated 
rhetoric,  but  I  do  see  some  sincere  con- 
cerns with  regards  to  provision 
105(b)(5).  Given  the  methods  used  by 
some  groups  for  fundraising.  I  think 
many  organizations  could  be  effec- 
tively required  to  disclose  large  num- 
bers of  their  participating  members, 
issue  by  issue.  This  may  not  happen, 
but  the  law  is  vague  and  needs  to  be 
corrected. 

I  am  also  concerned  about  the  impact 
in  judgment  of  this  law  will  have  on  nonprofit  organi- 
zations. Groups  such  as  the  March  of 
Dimes  Birth  Defects  Foundation,  the 
Lupus  Foundation,  and  the  Leukemia 
Society  of  America,  have  through  their 
representative  associations,  voiced 
concern  that  this  bill  does  not  address 
concerns  that  they  made  known  with 
regard  to  the  paperwork  burdens  that 
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such  organizations  face.  Organizations 
as  divergent  as  the  ACLU  and  the 
Christian  Coalition  and  the  Family  Re- 
search Council  oppose  this  bill;  groups 
as  divided  as  Planned  Parenthood  and 
the  National  Right  to  Life  Committee 
oppose  this  bill. 

Our  Nation  is  founded  on  institutions 
ranging  from  the  local  to  the  national 
level.  Part  of  the  activity  of  these  in- 
stitutions in  a  participatory  democ- 
racy is  the  dialogue  and  communica- 
tion that  groups  do  on  behalf  of  their 
membership.  While  this  bill  certainly 
does  not  prohibit  such  communica- 
tions, it  could  have  what  some,  includ- 
ing the  ACLU,  have  called  a  chilling  ef- 
fect on  activities  that  have  long  been 
protected  in  our  society. 

Relative  to  charitable  organizations. 
I  have  for  many  years,  long  before  I 
came  to  the  Senate,  worked  to  raise 
money  for  groups  that  assist  in  worthy 
causes.  I  regret  that  charitable  work  is 
seen  in  some  way  as  tainted  by  the  sug- 
gestion that  undue  influence  is  being 
bought  when  an  organization  gives  to  a 
university  scholarship  fund  or  a  home- 
less shelter.  I  wonder  what  the  impact 
of  this  bill  will  be  on  many  groups.  I 
have  to  think  that  this  bill  may  end  up 
being  the  "Grinch  Who  Stole  Christ- 
mas." I  just  hope  we  all  realize  that  be- 
fore voting. 

Mr.  President  for  these  reasons  I  will 
oppose  this  legislation  and  support  the 
reworking  of  this  bill  at  the  earliest 
possible  time.  I  regret  this  because  I 
have  a  good  idea  of  how  the  failure  of 
this  bill  will  be  portrayed  in  the  media 
and  how  that  could  worsen  the  public's 
already  grim  view  of  Congress. 

The  public's  anger  over  the  way  busi- 
ness is  done  in  Washington  could  be 
lessened  with  a  lobbying  reform  bill. 
However,  in  trying  to  achieve  this  goal, 
we  cannot  unfairly  restrict  free  speech 
even  indirectly,  nor  should  we  require 
organizations  that  petition  the  govern- 
ment to  disclose  their  membership  m 
whole  or  part. 

Mr.  SLMPSON.  Mr.  President,  I  rise 
briefly  to  express  my  opposition  to  the 
conference  report  in  its  current  form. 

This  legislation  started  out  with  the 
best  of  good-faith  intentions.  Its  pur- 
pose was  to  combat  the  perception  that 
Congress  is  too  influenced  by  big  time 
lobbyists.  Therefore,  the  authors  rea- 
soned, we  should  draft  legislation 
which  requires  greater  public  disclo- 
sure of  lobbying  activities.  We  should 
eliminate  the  perception  that  Con- 
gressmen can  be  influenced  by  lobbyist 
lunches  by  cutting  them  out  entirely. 

I  am  a  bit  offended  with  the  premise 
of  the  so-called  gift-ban  legislation. 
Eating  lunches  or  dinners  with  lobby- 
ists is  really  not  a  part  of  my  life. 
These  provisions  will  not  affect  me. 
The  votes  I  cast  here  are  based  on  what 
I  believe  is  the  best  policy  for  the  coun- 
try, determined  with  particular  consid- 
eration to  the  views  of  the  people  of 
my  State.  I  form  my  opinions  based  on 


Wyoming  town  meetings,  letters,  and 
phone  calls  from  constituents,  testi- 
mony presented  in  committees,  and 
floor  debate.  There  is  not  a  sandwich 
made  in  this  world  which  some  lobbyist 
might  offer  me  that  would  affect  my 
vote.  Nevertheless,  perception  is  often 
reality,  and  I  have  no  objections  to  the 
gift-ban  portion  of  this  legislation.  At 
least  that  section  of  the  conference  re- 
port was  true  to  the  purpose  of  this 
legislation  because  it  addressed  a  con- 
cern of  the  average  American. 

I  also  believe  in  greater  disclosure  of 
certain  lobbying  activities.  Let's  face 
it.  The  real  reason  for  this  portion  of 
the  legislation  is  to  provide  some 
greater  level  of  disclosure  to  the  Amer- 
ican public  of  what  exactly  the  high- 
rolling,  Gucci-wearing.  French  res- 
taurant-eating, best  country  club- 
schmoozing  lobbyists  in  this  town  are 
really  up  to.  Once  again,  that's  fine 
with  me. 

But  just  like  so  many  pieces  of  legis- 
lation which  passed  the  Senate  over- 
whelmingly and  were  true  to  their  pur- 
pose when  they  left  this  body— a  com- 
pletely different  brew  was  concocted  in 
the  cauldron  of  the  conference  commit- 
tee. 

It  was  never  the  purpose  of  this  bill 
to  limit  or  chill  the  political  activities 
of  average  Americans.  The  target  here 
was  the  so-called  fat  cat  lobbyist,  not 
the  local  political  activist  who  is  more 
visible  in  our  neighborhoods  than  in 
Washington.  The  reason  I  believe  that 
this  administration  and  the  Democrats 
who  control  both  Houses  of  Congress 
have  been  enduring  bad  polling  num- 
bers lately  is  that  the  average  Amer- 
ican doesn't  believe  they  are  really  lis- 
tening to  their  concerns.  They  want  a 
health  care  bill,  but  not  one  that  would 
be  controlled  by  a  huge  new  Federal 
bureaucracy.  They  want  Federal  funds 
to  support  local  school  board  initia- 
tives, not  with  huge  Federal  strings  at- 
tached to  the  money  which  limits  local 
control.  And  they  don't  want  the  Fed- 
eral Government  to  maintain  a  reg- 
istry of  their  political  activities.  And 
that's  what  will  happen  here.  They 
want  less  Federal  intrusion  into  their 
lives,  not  more. 

When  groups  as  diverse  as  Planned 
Parenthood,  the  National  Right  to  Life 
Committee,  the  National  Rifle  Associa- 
tion, the  ACLU,  and  the  feminist  ma- 
jority tell  me  that  this  legislation  will 
seriously  impair  our  ability  to  exercise 
our  rights  guaranteed  under  the  first 
amendment,  I  intend  to  listen.  Like  ev- 
eryone else,  I  have  also  been  inundated 
by  letters,  faxes,  and  phone  calls  from 
my  constituents.  Not  one  person  has 
expressed  support  for  this  conference 
report  as  long  as  it  contains  the  provi- 
sions which  would  increase  the  regula- 
tion of  lobbying  at  the  grassroots  level. 

Last  night,  Senator  Dole  sent  to  the 
desk  a  portion  of  this  conference  report 
which  I  am  willing  to  vote  for  today.  It 
would  change  Senate  rules  in  exactly 


the  way  this  conference  report  pro- 
vides. Gifts  from  lobbyists  to  Members 
and  staff  would  be  eliminated.  The  .Sen- 
ate could  pass  that  internal  rule  with- 
out obtaining  the  approval  of  the 
House.  Let's  do  that  one  today. 

The  lobbying  disclosure  title  of  the 
conference  report  would  not  have  gone 
into  effect  until  January,  1996  anyway. 
We  will  have  proper  time  to  craft  a  bet- 
ter product  next  year,  and  make  it  ef- 
fective at  the  same  time  that  this  law 
would  have  taken  effect. 

Unless  changes  are  made  to  the  limi- 
tation of  grassroots  lobbying  provi- 
sions in  this  conference  report,  I  will 
vote  against  cloture.  That  is  the  only 
way  we  shall  be  able  to  achieve  the 
laudable  goal  of  getting  rid  of  these 
provisions. 

Mr.  GORTON.  Mr.  President,  after 
listening  to  the  views  expressed  by 
many  people  in  m.v  home  State  of 
Washington,  investigating  the  issue 
and  carefully  considering  this  legisla- 
tion, I  have  decided  to  vote  against  clo- 
ture on  the  conference  report  to  S.  349, 
the  Lobbying  Disclosure  Act  of  1994.  I 
came  to  this  decision  after  the  major- 
ity party  made  clear  that  it  will  not  let 
us  pass  the  type  of  bill  that  the  Senate 
passed  earlier  with  my  full  support. 

My  vote  against  this  conference  re- 
port has  absolutely  nothing  to  do  with 
the  gift  ban  contained  in  it.  When  the 
Senate  considered  S.  1935,  the  Gift  Ban 
bill,  earlier  this  year,  I  joined  with  an 
overwhelming  majority  of  my  col- 
leagues and  voted  for  final  passage.  I 
support  a  strong  gift  ban  and  do  not  ob- 
ject to  the  gift  ban  language  in  the 
conference  report.  My  support  of  S. 
19.'i6  proves  that  point. 

I  also  support  tightening  up  the  dis- 
closure and  reporting  requirements  for 
paid  lobbyists.  Under  current  law, 
many  lobbyists  who  should  be  report- 
ing are  not.  The  laws  need  to  be 
changed.  And  again  on  this  issue,  I 
joined  an  overwhelming  majority  of 
Members  in  voting  for  final  passage  of 
the  Senate  version  of  S.  349. 

But  what  does  concern  me  greatly  is 
the  product  of  the  conference  commit- 
tee, and  specifically  the  provisions  re- 
lating to  grassroots  lobbying.  My  con- 
stituents are  understandably  in  an  up- 
roar over  what  has  been  termed  the 
•grassroots  gag  rule." 

The  clearest  indication  that  the  con- 
ference committee  failed  in  its  endeav- 
or to  craft  an  acceptable  bill  is  the 
strong  opposition  coming  from  all  sides 
of  the  political  spectrum.  Groups  like 
the  American  Civil  Liberties  Union, 
the  Family  Research  Council,  the 
Feminist  Majority,  the  National  Right 
to  Life  Committee,  Planned  Parent- 
hood, the  Christian  Coalition  and  the 
U.S.  Chamber  of  Commerce  have  all  ex- 
pressed opposition  to  this  bill. 

To  that  list  I  add.  from  my  home 
state  of  Washington,  the  Washington 
State  Grange,  the  Okanogan  County 
Commissioners,     the    American     Land 


Ritzhts  Association,  the  Washington 
Society  of  Association  Executives,  the 
Washington  State  Medical  Association 
and  countless  constituents  who  have 
nouded  my  office  with  calls  and  faxes. 
All  of  these  groups  and  people  stand 
united  in  their  opposition. 

They  are  concerned  with  the 
overbroad  definition  of  the  term 
■■gras.srools  lobbying."  This  term, 
which  comes  from  the  House  bill  and 
not  the  .Senate,  is  defined  to  include  al- 
most anything,  including  communica- 
tions that  try  to  infiuence  a  govern- 
ment-related matter  by  attempting  to 
influence  general  public  opinion. 

They  are  concerned  with  the  require- 
ment that  organizations  employing  a 
trrassroots  operation  would  have  to  re- 
veal the  names,  addresses  and  principal 
places  of  business  of  those  I'etained  in 
conducting  grassroots  lobbying.  This 
could  include  even  volunteers.  Here 
again,  this  piovKsion  was  not  in  the 
Senate  bill. 

They  are  concerned  that  the  bill 
could  requii'e  any  organization  that 
sponsors  a  legislative  weekend  in 
Washington.  DC.  to  register  and  report 
to  the  Government  if  the  legislative 
wee'iiend  involved  what  could  be  inter- 
preted as  a  lobbying  contact.  They  are 
(.oncerned  thai  the  bill  includes  a  great 
deal  of  vaijue  and  unclear  language 
th.it  can  be  interpreted  in  a  manner 
<lamat:in^'  to  tjrassroots  lobbying. 

And  m  one  of  the  most  compelling 
reasons  tti  uppose  this  bill,  man.v 
t;roups  are  concei'ned  that  it  will  re- 
(|uiie  them  to  turn  over  their  entire 
membership  or  donor  list  to  a  political 
.ipp'iintee  every  time  they  file  a  report. 
Willie  proponents  of  this  bill  argue  that 
this  exact  provision  was  included  in 
the  Senato-passeil  bill,  this  is  not  true. 
The  original  Senate  language  pertained 
only  to  lobbying  firms.  The  conference 
committee  siirnificantly  broadened  this 
language  to  include  "any  person  other 
than  the  client  who  paid  the  registrant 
to  lobby  on  tiehalf  of  the  client."  This 
has  my  constituents  ri'-rhtly  worried. 

The  conference  report  we  ar-e  debat- 
ing today  IS  very  different  from  the  bill 
1  voted  in  lavor  of  earlier  this  year. 
Provisions  were  added  to  the  Scnate- 
p.issed  bill  that  1  lielieve  are  real  prob- 
lems for  my  constituents.  When  you 
add  all  these  provisions  togethei-.  the 
result  is  a  chilling  effect  on  grassroots 
communication  and  on  the  exercise  of 
first  amendment  ii:-rhts.  By  imposing 
onerous  disclosure  and  reporting  re- 
quirements, this  conference  report 
jeopardizes  our  constituents'  rights  to 
petition  their  t^ovcinment  through  as- 
sociations 

Mr.  Presi  ii^nt,  I  w.mt  to  go  back  and 
pass  the  bills  tliat  earlier  cleared  this 
Chamber,  tlie  lulls  for  which  I  voted. 
That  is  why  I  supported  the  call  to 
open  up  this  conference  I'eport  to 
amendments— amendments  limited  to 
grassroots  lobtiyintr  only.  In  that  way. 
we  could  pass  leirishition  to  provide  for 


strong  lobbying  disclosure  and  a  stiict 
gift  ban.  I  had  hoped  the  majority 
party  would  let  us  do  that,  but  it  did 
not. 

It  did  not  let  us  pass  legislation  that 
enjoys  broad  bipartisan  support,  and 
has  forced  us  to  vote  on  a  bill  that  my 
constituents  find  unacceptable.  I  there- 
fore must  vote  against  cloture.  But  let 
me  say  that  I  have  always  stood  ready 
to  work  with  Senators  on  both  sides  of 
the  aisle  to  craft  an  acceptable  lobby- 
ing disclosui-e  bill,  including  a  gift  ban. 
I  had  hoped  that  we  could  accomplish 
that  goal  today.  It  is  my  regret  that  we 
did  not. 

Mr.  ROTH.  Mr.  President,  I  intend  to 
vote  for  cloture  on  S.  349  in  order  to 
move  fo!  ward  on  what  may  be  our  last 
and  l:>est  chance  at  congressional  re- 
form in  this  Congress.  I  am  concerned. 
however,  that  certain  provisions  relat- 
ing to  grassroots  lobbying,  some  of 
which  were  written  very  recently  in 
conference,  are  not  as  clear  as  they 
should  be. 

However,  one  must  understand  that 
this  reform  legislation  covers  a  broad 
range  of  issues.  It  creates  for  the  first 
time  a  rational  scheme  for  informing 
the  American  people  about  how  much 
paid,  professional  lobbyists  are  spend- 
ing to  influence  policy  in  both  the  leg- 
islative and  the  executive  branches.  It 
also  promulgates  a  tough  and  com- 
prehensive ban  on  gifts  to  Members  of 
Congress  and  their  staffs  from  lobby- 
ists and  other  persons.  These  reforms 
taken  as  a  whole  are  a  step  forward,  a 
step  that  I  support. 

Are  the  concerns  with  grassroots  lob- 
bying that  have  been  discussed  this 
morning  valid?  Are  opponents  pretend- 
ing there  ai-e  problems  to  bring  down 
this  reform  legislation?  Are  proponents 
pretending  not  to  see  problems  that 
exist  in  order  to  save  this  product  of  a 
2-year  efforf  We  have  all  received  let- 
ters of  concern  from  grassroots  organi- 
zations from  all  shades  of  the  political 
spectrum,  i  find  it  difficult  to  believe 
that  such  diverse  organizations  con- 
trived phony  problems  at  the  last 
minute  in  order  to  kill  this  broad  re- 
form. 

If  the  problem  is  real,  how  do  we  ad- 
dress if  What  is  the  responsible  thing 
to  do'.' 

The  I.iiiihying  Disclosure  Act  does 
not  t.i'Ke  effect  until  January  1996. 
Rather  than  vote  against  cloture  and 
bring  down  this  entire  reform,  I  believe 
the  better  course  to  be  to  pass  the  bill 
and  then  amend  it  to  take  care  of  the 
grassroots  problem.  This  could  be  done 
in  either  of  two  ways.  A  joint  resolu- 
tion could  be  passed  in  both  Houses 
changing  the  language  of  the  bill  to  be 
sent  to  the  President  for  signature.  Or 
if  there  is  not  sufficient  time  in  this 
Congress,  legislation  could  be  passed  in 
199,5  to  eliminate  this  problem  before 
the  Lobbying  Disclosure  Act  takes  ef- 
I'ect  in   I.muary  1996. 

Mr.  BYKD.  Mr.  President,  recently.  I 
have  heard  l^rom  a  number  of  West  Vir- 


ginians who  are  sincerely  concerned 
about  certain  provisions  contained  in 
the  conference  report  on  S.  349.  the 
Lobbying  Disclosure  Act  of  1994 — provi- 
sions specifically  dealing  with  grass- 
roots lobbying. 

These  West  Virginians  who  have  con- 
tacted me — most  certainly  members  of 
grassroots  organizations  of  one  kind  or 
another— believe  that  the  reporting 
provisions  of  the  bill  unduly  burden 
their  fundamental  right  to  "petition 
the  government  for  redress  of  griev- 
ances." 

Let  me  make  clear  that  my  concerns 
about  this  measure  do  not  center  on 
the  gift-ban  provisions  of  S.  349 — provi- 
sions that  were  approved  by  the  Senate 
by  an  overwhelming  majority  last 
spring.  I  do  not  play  golf.  I  do  not  play 
tennis.  And  I  certainly  enjoy  my  wife's 
cooking  more  than  the  cuisine  of  any 
elegant  restaurant  in  Washington. 
While  I  do  not  believe  any  Member  of 
this  body  can  be  "bought  with  a  cup  of 
coffee."  I  would  certainly  support  ef- 
forts that  might  eliminate  the 
misperception  that  our  votes  are  on 
sale  for  a  good  filet  mignon.  However, 
the  conference  report  accompanying 
S.  349  goes  far  beyond  the  laudable 
goal  of  eliminating  gustatory  lobbying. 

The  West  'Virginians  from  whom  I 
have  heard  have  heartfelt  concerns  re- 
garding the  disclosure  requirements  for 
those  people  who  contribute  to  grass- 
roots organizations.  The  West  Vir- 
ginians from  whom  I  have  heard  fear 
that  once  information  on  contributions 
to  grassroots  organizations  is  obtained 
by  the  newly  created  Office  of  Lobby- 
ing Registration  and  Public  Disclosure, 
the  privacy  of  the  contributors— who 
are  American  citizens— will  not  be  ade- 
quately protected.  I  do  not  believe  that 
these  concerns  are  warranted.  Further, 
I  believe  that  they  are  based  on  a  delib- 
erate campaign  of  misinformation. 
However,  my  constituents  sincerely  are 
concerned  and  for  that  reason,  I  voted 
against  the  motion  to  invoke  cloture 
on  the  conference  report  on  S.  349,  the 
Lobbying  Disclosure  Act. 

The  right  to  "petition  the  Govern- 
ment for  a  redress  of  grievances" — or 
lobby  our  government — is  a  right  spe- 
cifically enumerated  in  article  I  of  our 
Bill  of  Rights.  The  input  that  the  legis- 
lative process  receives  from  lobbyists 
can  be  invaluable.  Many  lobbyists  are 
experts  in  their  fields,  some  provide  in- 
formation that  we  in  the  Senate  would 
not  have  the  resources  to  gather.  How- 
ever, the  most  important  "lobbying" 
input  that  we  receive  is  from  our  con- 
stituents. No  matter  how  much  pro- 
ponents of  the  disclosure  requirements 
in  S.  349  may  defend  the  provisions  in 
S.  349.  perception  is  sometimes  over- 
powering. Marie  Antoinette  may  have 
never  actually  said.  "Let  them  eat 
cake."  but  the  people  of  Paris  in  1793 
believed  that  Marie  Antoinette  did  say. 
"Let  them  eat  cake.  "  Perception  mat- 
ters. To  dampen  substantially  the  en- 
thusiasm that  grassroots  organizations 
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from  across  the  political  spectrum  en- 
gender would  be  a  loss  to  this  institu- 
tion and  a  loss  to  our  Nation. 

Next  year  when  this  legislation  is 
again  before  the  Congress  in  some  al- 
tered form,  which  I  believe  it  will  be.  I 
may  well  be  able  to  give  it  my  support. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  I  be  permitted  to 
use  5  minutes  of  my  leader  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  lobbying  dis- 
closure legislation  passed  the  Senate 
by  a  vote  of  95  to  2. 

The  gift  reform  legislation  passed  the 
Senate  by  a  vote  of  95  to  4.  Now  a  con- 
ference report  returns  to  the  Senate  in 
a  form  nearly  identical  to  that  which 
passed  originally  by  overwhelming 
margins.  And  all  of  a  sudden,  a  fic- 
tional objection  has  been  raised  over 
changes  that  were  made  in  the  con- 
ference which  now  are  used  to  con- 
struct an  argument  that  will  enable 
Senators  to  reverse  their  positions  pre- 
viously taken  and  claim  there  is  some 
rational  basis  for  doing  so. 

There  is.  of  course,  no  such  rational 
basis.  The  arguments  made  this  morn- 
ing and  over  the  past  few  days  against 
this  bill  are  really  fictional:  Exagger- 
ated claims,  exaggerated  fears,  trying 
to  whip  up  a  segment  of  the  public  with 
suggestions  of  hostility  to  religious  or- 
ganizations, embarking  on  the  recent 
technique  of  urging  one's  supporters  to 
call  and  then  citing  the  calls  as  the 
reason  for  reversing  one's  position,  a 
most  transparent  political  technique 
with  which  anyone  involved  in  politics 
is  familiar. 

Mr.  President,  this  is  a  good  bill.  The 
votes  in  the  Senate  earlier  to  which  I 
alluded  mukes  that  clear.  No  bill 
passes  the  Senate  by  95  to  2  or  95  to  4 
unless  there  is  overwhelming  support 
for  it. 

I  strongly  urge  my  colleagues  to  sup- 
port this  motion  to  end  this  filibuster. 
We  ought  to  be  permitted  to  vote  on 
this  bill.  We  ought  not  to  be  deterred 
by  t;he  fictional  arguments  being  pre- 
sented today  about  the  extreme  hypo- 
thetical consequences  that  might  occur 
under  certain  circumstances. 

This  bill  involves  real  reform — disclo- 
sure of  lobbying  activities,  gift  reform. 
It  ought  to  pass.  It  has  passed  the  Sen- 
ate already  by  an  overwhelming  mar- 
gin, and  there  is  no  rational  or  logical 
basis  for  any  Senator  to  now  reverse 
his  vote.  Those  who  voted  for  this  bill 
when  it  was  before  the  Senate  ought  to 
vote  for  this  bill  now.  If  not.  they  are 
simply  reversing  their  positions  based 
upon  some  fictional  concern  that  is 
without  merit  or  substantiation. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  MITCHELL.  No;  I  will  not.  I  am 
going  to  complete  my  remarks.   I  did 


not  interrupt  the  Senator  when  he  was 
speaking. 

So.  Mr.  President,  I  strongly  urge  my 
colleagues  to  reject  the  appeals  of 
those  who  simply  want  to  prevent  re- 
form from  being  enacted  and  have  put 
out  this  huge  smokescreen  of  religious 
organizations  and  activities  as  a  way 
to  cover  their  objection  to  the  genuine 
reforms  that  are  included  in  this  bill. 

This  passed  the  Senate  by  a  large 
margin  before.  It  ought  to  pass  the 
Senate  by  a  large  margin  now.  And  I 
hope  the  American  people  will  keep 
that  in  mind. 

I  urge  my  colleagues  to  vote  for  the 
motion  to  end  the  filibuster  and  let  the 
Senate  pass  this  bill. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senator  may  have  1 
minute  to  respond. 

The  PRESIDING  OFFICER  (Mr. 
M.\THEWS).  The  Senator  from  Okla- 
homa. 

Mr.  NICKLES.  Mr.  President,  just  to 
comment,  the  majority  leader  used  the 
word  "fictional"'  about  half  a  dozen 
times,  and  "smokescreen."  I  ask  him. 
when  this  passed  the  Senate  it  did  not 
apply  to  grassroots  lobbying.  It  does 
now.  That  is  not  fictional.  That  is  not 
a  facade.  That  is  a  significant  change 
that  was  made  in  conference,  was  not 
in  the  Senate  bill  and  is  now  in  the 
conference  report. 

I  do  not  see  that  as  fictional.  I  see 
the  definition  of  client  as  beihg  any- 
body who  contributes  to  an  organiza- 
tion outside  their  membership  to  affect 
legislation  as  a  massive  expansion  and 
prohibition  on  grassroots  lobbying. 
And  my  question  to  the  majority  lead- 
er is.  is  that  not  an  expansion?  That 
was  not  in  the  Senate  bill,  it  is  now  in 
the  conference  report;  is  that  not  cor- 
rect? 

Mr.  LEVIN.  I  have  40  seconds  left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  I  yield  myself  that  40 
seconds.  There  are  always  provisions 
which  are  changed  in  conference.  That 
is  what  conferences  are  for.  These  are 
principally  the  same  bills  that  passed 
the  Senate  before.  I  ask  unanimous 
consent  that  the  answer  to  the  points 
of  my  friend  from  Oklahoma  which  is 
contained  in  a  letter  from  Senator 
Cohen  and  myself  to  Senator  Dole  of 
yesterday  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Government.al  Affairs. 

Washington.  DC.  October  6.  1994. 
Dear  Bob:  We  welcome  the  opportunity  to 
answer  your  questions  about  the  application 
of  the  conference  report  on  S.  349.  the  Lobby- 
ing Disclosure  Act  of  1994.  As  you  know, 
there  has  been  much  speculation  regardinff 
the  effects  and  applicability  of  the  bill  which 
may  have  been  based  on  inaccurate  informa- 
Lion.  We  share  .your  desire  to  answer  these 


questions.  Hopefully,  our  responses  will  shed 
some  light  on  these  important  issues. 

Your  first  question  involves  Section 
103(2)(b).  We  believe  that  this  Section  does 
not  require  the  disclosure  of  individual  mem- 
bers of  an  organization  unless  the  lobbying 
activities  were  specifically  conducted  on  be- 
half of  those  individual  members,  (rather 
than  on  behalf  of  the  orKanization  as  a 
whole)  and  the  lobbyist  was  paid  by  those  in- 
dividual members.  We  wrot«  the  provision  to 
require  disclosure  of  individual  members 
only  if  the  lobbying  activities  are  "con- 
ducted on  behalf  of.  and  separately  financed 
by"  an  individual  member  or  members  (em- 
phasis added).  It  is  our  intent  that  this  pro- 
vision would  only  apply  if  both  criteria  are 
met. 

Your  second  question  concerns  the  defini- 
tion of  the  word  "retained"  as  it  is  used  in 
.Section  104(b)(5i.  Throughout  the  debate  on 
this  legislation  we  stressed  that  "retained" 
would  mean  that  compensation  for  services 
would  be  involved.  Our  intent  is  that  no  dis- 
closure of  any  kind  is  intended  in  the  ab- 
sence of  compensation.  Specifically,  we  stat- 
ed in  the  Senate  Report  that  "it  is  the  ele- 
ment of  pay  that  justifies  the  disclosure  re- 
quirements" (S.  Rep.  103-37.  page  25).  This 
point  is  also  reiterated  by  the  provision  in 
Section  103(6),  which  specifically  excludes 
from  consideration  "volunteers  who  receive 
no  financial  or  other  compensation"  for 
their  services. 

We  understand  your  concern,  and  the  con- 
cern of  a  number  of  grassroots  groups,  about 
any  requirement  to  disclose  membership  or 
contributors'  lists.  Although  a  number  of 
groups  have  questioned  whether  Section 
105(b)(5)  would  require  such  disclosure,  we  do 
not  believe  that  it  would.  This  provision  does 
not  refer  to.  and  therefore  in  our  view,  re- 
quire the  disclosure  or  identification  of  con- 
tributors or  members  of  an  organization.  The 
provision  requires  the  disclosure  of  "any  per- 
.son  or  entity  other  than  the  client  who  has 
paid  the  registrant  on  behalf  of  the  client." 
In  other  words,  if  the  client  did  not  pay  the 
lobbyist,  the  lobbyist  will  be  required  to  dis- 
clo.«e  who  did  send  the  check  to  the  lobbyist. 
We  believe  that  it  is  a  misinterpretation  to 
suggest  that  disclosure  is  required  if  a  mem- 
ber simply  contributes  to  the  lobbying  orga- 
nization. 

With  regard  to  your  fourth  question,  we  do 
not  believe  that  designating  a  contribution 
to  offset  a  particular  expenditure  would  con- 
stitute significant  participation  in  the  plan- 
ning, supervision,  or  control  of  a  lobbying  ef- 
fort for  the  purpose  of  Section  104(b)(3).  In 
fact,  the  Joint  Explanatory  Statement  of  the 
Conference  states  that  even  an  organization 
that  is  represented  on  the  governing  board 
would  not  be  considered  to  exercise  "signifi- 
cant participation  or  control"  over  the  lob- 
bying activities  unless  it  has  a  "dispropor- 
tionate vote  in  the  decisions  of  the  board." 
An  organization  that  limits  its  control  by  re- 
questing that  a  contribution  be  used  for  a 
specific  purpose  exercises  far  less  participa- 
tion or  control  than  an  organization  that  is 
represented  on  the  governing  board. 

We  also  share  your  desire  to  provide  pro- 
tection for  religious  groups.  That  is  why  dur- 
ing the  formulation  of  the  language  of  this 
bill  we  solicited  comments  form  a  variety  of 
religious  groups.  In  fact,  the  United  States 
Catholic  Conference,  the  Center  for  Reform 
Judaism,  and  the  Baptist  Joint  Committee 
requested  the  specific  language  of  Section 
103  (10)(B)(xviii)  to  ensure  that  lobbying  such 
as  the  you  describe  in  your  question  would 
be  exempt.  These  three  groups  believe  that 
lobbying  on  the  issues  of  religious  belief  con- 
stitute the  "free  exercise  of  religion."  We 


.-ihare  this  lifliof  and  for  this  reason  incor- 
porated their  sucijested  language  in  the  Con- 
ferencp  Rep{)rt 

You  may  recall  that  it  was  the  view  of  the 
Senate,  as  expressed  in  the  Committee  Re- 
port, that  no  express  exemption  was  needed 
btxause  such  lobbying  constituted  free  exer- 
cise of  religion  and  would  enjoy  Constitu- 
tional protection.  (S.  Rept.  103-37.  page  45). 
The  provision  that  was  added  in  conference 
formalizes  that  position  and  was  requested 
by  the  religious  organizations  themselves. 

Regarding  your  question  as  to  who  makes 
the  determination  if  the  Director  of  the  Of- 
fice of  Lobbymc  Registration  and  Public  Dis- 
closure were  ever  to  question  the  applicabil- 
ity of  the  religious  exemption,  the  constitu- 
tionality and  statutory  issues  would  ulti- 
iTiately  be  decided  in  the  courts.  As  the  Sen- 
ate Report  states,  the  position  of  the  Senate 
is  that  the  issue  would  lie  decided  in  favor  of 
the  churches. 

As  you  know,  we  have  worked  for  over 
three  years  on  this  legislation,  inviting  com- 
mi'nts  and  input  from  all  affected  and  inter- 
ested parties.  One  of  our  primary  goals  has 
always  been  to  close  the  loopholes  in  the 
current  lobbying  disclosure  laws  while  leav- 
ing the  constitutional  rights  of  our  citizens 
to  petition  the  government.  We  hope  this  re- 
sponse answers  your  questions  and  we  hope 
to  work  together  to  ensure  passage  of  this 
legislation  m  the  next  few  days. 
Sincerely, 

WlI.I.I.^M  S.  COHKN. 

Caki,  Levin. 

Mr.  LEVIN.  Mr.  President,  the  fic- 
tion that  the  .Senator  is  using  is  that 
s'tmehow  (;r  another,  if  somebody 
makes  a  contribution  to  an  organiza- 
tion that  a  lobbyist  represents  that, 
therefore,  that  person's  name  is  going 
to  have  to  be  disclosed.  That  is  not  the 
language  in  this  conference  report. 

The  lobbyist  is  not  conducting  lobby- 
ing on  behalf  of  members  of  the  organi- 
zation. The  lobbyist  is  hired  by  the  or- 
Lianization  and  is  lobbying  on  behalf  of 
the  organization,  not  on  behalf  of  each 
iniiividual  member  of  the  organization. 

So.  sure,  you  can  use  a  strained  con- 
struction fif  any  language.  But  this 
lancuatre  is  clt^ir.  This  language  is 
I  if.u  .mil  uur  intent  is  clear  and  our 
litters  ate  clear.  There  is  no  ambigu- 
ity. lv.it  if  you  want  to  try  to  create 
I'll''    ;'  Is  wiped  out  by  our  statement  of 

!■:..■  PRKSIDING  OFFICER.  The  Sen- 
a'Mi  s  tinie  h.is  expired. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  a  "Dear  Col- 
league" letter  fi'om  myself  be  printed 
in  the  RKroini.  I  think  this  clearly. 
plainl\-  .-liows  the  definition  of  client 
includes  people  or  is  expanded  to  in- 
clude people  above  their  assessments  or 
(lues 

T;-ei-e  heini,'  no  objection,  the  letter 
w.is  di-ilcreil  to  he  printed  in  the 
Rkcdku,  as  follows: 

U.S.  Sk.natk. 
Washington.  DC.  Octuhvr  ,5,  I'J'Ji. 
Dkar  Coi.Lkaouk:  The  Senate  will  soon 
consider  the  conl'erence  report  on  S.  349.  the 
Lobbying  Disclosure  Act  of  1994.  This  is  not 
the  same  bill  that  many  of  us  supported 
when  it  originally  passed  the  Senate. 

It  is  important  to  note  several  conference 
provisions  expanding  the  thrust  of  bill  will 


affect  thousands  and  peihaps  millions  of  in- 
dividual .Americans  who.  by  most  definitions, 
could  hardly  be  characterized  as  "lobbyists." 
As  you  know,  many  concerns  regarding 
coalitions,  associations  and  grassroots  ef- 
forts were  raised  on  the  House  floor  regard- 
ing this  legislation.  The  rule  on  the  bill  nar- 
rowly passed  by  a  vote  of  216  to  205.  A  close 
reading  of  the  legislation,  its  definitions  and 
requirements  validate  these  concerns. 

Sections  104iaii2)  requires  organizations 
which  employ  one  or  more  lobbyists  to  reg- 
ister with  the  Office  of  Lobbying  Registra- 
tion and  Public  Disclosure.  Under  104(b)(2i. 
each  registration  must  contain  "the  name, 
address,  and  principal  place  of  business  of 
the  registrant's  client"  along  with  other  in- 
formation. Similarly,  under  Section  105(b)(1). 
the  "name  of  the  client"  must  be  disclosed 
in  semiannual  reports  by  the  registrant. 

Who  is  defined  as  the  client  and  thereby 
has  their  name,  address  and  place  of  business 
disclosed?  The  term  "client"  is  defined  in 
10'3>2).  It  states  that  in  the  case  of  a  coalition 
or  association  that  employs  lobbyists,  the 
organization  itself  is  the  client  provided  the 
lobbying  is  paid  for  through  regular  dues  and 
assessments.  However,  in  103(2 hB).  the  client 
is  defined  as  individual  members  of  tlie  orga- 
nization if  lobbying  activities  are  financed 
by  members  outside  of  regular  dues  and  as- 
sessments. Specifically,  it  states: 

"*  *  *  In  the  case  of  a  coalition  or  associa- 
tion that  employs  or  retains  other  persons  to 
conduct  lobbying  activities,  the  client  is— 
(Bi  an  individual  member  or  members,  when 
the  lobbying  activities  are  conducted  on  be- 
half of,  and  financed  separately  by,  1  or  more 
individual  m.embers  and  not  by  the  coali- 
tion's or  associations's  dues  and  assess- 
ments." 

Just  think  of  all  of  the  organizations 
which,  in  addition  to  annual  dues,  regularly 
call  on  their  members  to  help  finance  the  or- 
tranization's  efforts.  Under  this  bill,  those  in- 
dividual .■\mericans  would  have  their  names. 
addresses  and  place  of  business  submitted  to 
and  publicly  disclosed  by  the  federal  govern- 
ment because  they  stood  up  and  supported 
something  in  which  they  believe. 

Equally  concerning  is  a  provision  in  Sec- 
tion 105(bi(5).  While  Section  104  requires  reg- 
istration. Section  105  requires  semiannual 
reports.  Section  105(b)(5)  requires  the  reports 
to  contain — 

"the  name,  address,  and  principal  place  of 
business  of  any  person  or  entity  other  than 
the  client  who  paid  the  registrant  to  lobby 
on  behalf  f>f  the  client." 

This  jirovision  would  have  a  profound  ef- 
fect on  many  coalitions  and  associations 
which  are  supported  by  individual  donors  but 
do  not  have  memberships,  dues  or  assess- 
ments. The  donors  became  the  "person  or  en- 
tity other  than  the  client"  and.  again. 
unsuspecting  .\mericans  end  up  with  their 
name,  address  and  place  of  business  submit- 
ted to  and  publicly  disclosed  by  the  federal 
government  for  standing  up  and  supporting 
something  in  which  they  believe. 

For  such  organizations,  the  individuals  are 
not  members:  they  are  simply  donors  and  do 
not  fall  within  the  "client"  definition  in 
103i2hBi  In  this  case,  the  organization  is 
both  ret:istrant  and  client.  The  resulting 
confusion  is  emblematic  of  the  problems 
throughout  this  bill. 

Senator  Levin,  in  a  September  30  floor 
statement  came  to  the  defense  of  the  Section 
105(bii5i  provision,  citing  a  Senate  floor 
amendment  and  the  Senate  report.  Note. 
however,  that  it  is  the  conference  report 
that  presents  the  problems.  In  the  Senate- 
passed   (nil.   this  provision  applied  only   to 


lobbying  firms.  The  provision  was  expanded 
in  conference  to  also  affect  organizations 
which  use  in-house  lobbyists,  as  noted  on 
page  53  of  the  conference  report. 

The  registration  and  reporting  provisions  I 
have  outlined  will  serve  to  stifie  and  suf>- 
press  the  rights  of  individual  Americans  to 
stand  up  and  be  counted,  to  participate  in 
the  American  democratic  system.  The  con- 
ference agreement  is  poorly  constructed.  The 
end  result  may  not  have  been  the  intent  but 
it  is  certainly  the  effect. 

I  hofje  you  will  join  me  in  working  to  ad- 
dress these  serious  concerns  which  I  trust 
you  share.  This  bill  should  not  pass  in  its 
present  form. 
Sincerely. 

DO.N  NICKLFJS. 

U.S.  Senator. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  a  document 
that  has  been  prepared  to  answer  the 
various  concerns  which  have  been 
raised— the  fictional  concerns — be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Co.vfere.sce   Report   o.v   Lobbying   Disclo- 

siRE    Portion    of    Lobbying    Di.scloslre 

Bill 

The  Lobbying  Disclosure  Act  would— 

Close  loopholes  in  existing  lobbying  reg- 
istration laws; 

Cover  paid,  professional  lobbyists,  whether 
they  are  lawyers  or  non-lawyers,  in-house  or 
independent,  and  whether  their  clients  are 
for-profit  or  non-profit: 

Cover,  for  the  first  time,  lobbying  of  pol- 
icy-making officials  in  the  executive  branch: 

Require  disclosure  of  who  is  paying  whom 
how  much  to  lobby  what  federal  agencies  and 
congressional  committees  on  what  issues: 

Streamline  reports  and  eliminate  unneces- 
sary paperwork: 

Provide,  for  the  first  time,  effective  admin- 
istration and  enforcement  of  disclosure  re- 
quirements by  an  independent  office. 

REPONSE  TO  misleading  CLAIMS  ABOL'T  THE 

conferf.nce  report 

False  statement  about  the  bill:  The  bill 
would  require  citizens  who  contact  or  call 
Congress  or  come  to  Washington  to  express 
their  own  views  to  register  as  lobbyists. 

What  the  bill  actually  does:  Only  paid,  pro- 
fessional lobb.vists  would  be  required  to  reg- 
ister under  this  bill,  as  with  current  law. 
Like  the  bill  that  passed  the  Senate,  the  con- 
ference report  specifically  defines  a  lobbyist 
as  an  individual  who  is  "employed  or  re- 
tained by  a  client  for  financial  or  other  com- 
pensation" to  make  lobbying  contacts  (sub- 
ject to  de  minimis  exclusions). 

False  statement  about  the  bill:  The  bill 
would  place  a  "gag  rule"  on  grassroots  lob- 
bying. 

What  the  bill  actually  does:  the  bill  would 
not  place  any  limitations  or  disclosure  re- 
quirements on  grassroots  lobbying  by  citi- 
zens who  organize  to  present  their  own  views 
to  the  Congress.  What  the  bill  would  do  is  to 
require  paid,  professional  lobbyists  to  esti- 
mate how  much  they  have  spent  to  stimulate 
lobbying  at  the  grassroots. 

False  statement  about  the  bill:  Section 
104(b»(5)  of  the  bill  would  require  paid,  pro- 
fessional lobbyists  to  disclose  the  names  of 
unpaid  individuals  or  volunteers  involved  in 
grassroots  lobbying  whom  they  contact  as 
part  of  a  lobbying  campaign. 

What  the  bill  actually  does:  Section 
104(b)(5),  by  its  terms,  requires  the  disclosure 
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only  of  a  person  who  is  hired  by  a  lobbyist  to 
stimulate  a  grassroots  lobbying  campaign. 
The  bill  expressly  states,  in  Section  103i6i 
that  only  the  paid,  professional  lobbyist 
must  be  disclosed  under  the  bill  and  not 
"volunteers  who  receive  no  financial  or 
other  compensation"  for  their  work. 

False  statement  about  the  bill:  Section 
105(bii5)  would  require  orsranizations  employ- 
ing lobbyists  to  disclose  their  membership  or 
contributors'  lists. 

What  the  bill  actually  does:  No  provision 
in  the  bill  requires  disclosure  of  membership 
or  contributors'  lists.  Section  105(b)(5). 
which  was  added  on  the  Senate  floor,  re- 
quires paid,  professional  lobbyists  to  disclose 
the  name  of  "any  person  or  entity  other  than 
the  client  who  paid  the  registrant  to  lobby 
on  behalf  of  the  client."  As  Sen.  Levin  ex- 
plained when  this  provision  was  adopted  by 
the  Senate,  it  would  require  only  that  "if  a 
lobbyists's  bills  are  paid  by  somebody  other 
than  a  client,  the  identity  of  the  person  who 
pays  the  bills  would  have  to  be  disclosed." 
[Contrressional  Record.  May  5.  1993,  page 
S5'1921. 

False  statement  about  the  bill:  The  bill 
would  require  religious  organizations  to  reg- 
ister as  lobbyists. 

What  the  bill  actually  does:  Sections 
103(9)(B»  and  103(10i(B)(xvlii)  expressly  ex- 
empt religious  organizations,  such  as 
churches  and  associations  of  churches,  from 
having  to  register.  The  Baptist  Joint  Com- 
mittee, the  U.S.  Catholic  Conference  and  the 
Religious  Action  Center  of  Reform  Judaism 
have  all  provided  letters  endorsing  the  lan- 
guage in  the  bill. 

False  statement  about  the  bill:  The  bill 
would  require  journalists,  talk  show  hosts, 
and  people  who  call  talk  shows  to  register  as 
lobbyists. 

What  the  bill  actually  does:  Journalists 
are  not  covered  by  the  bill,  because  they  are 
not  paid  to  contact  government  officials  on 
behalf  of  clients.  Moreover,  the  bill  contains 
two  applicable  exemptions:  one  specifically 
excluding  journalists  (section  103(10»(B)(ii)i 
and  one  excluding  any  communication 
"through  radio,  television,  cable  television, 
or  other  medium  of  mass  communication" 
(Section  103(10)(B>(iii)). 


CLOTURE  .MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  pursuant  to  rule 
XXII.  the  Chair  lays  before  the  Senate 
the  pending  cloture  nnotion.  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motio.s 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  to  accompany  S.  349.  the  Lob- 
bying Disclosure  Act: 

Carl  Levin.  Daniel  K.  Akaka.  D.  Inouye, 
Byron  L.  Dorgan.  Harry  Reid.  J. 
Lieberman.  Patty  Murray.  Dianne 
Feinstein.  Frank  R.  Lauienberg.  Rus- 
sell D.  Feingold.  Tom  Harkin.  Paul 
Simon.  Paul  Wellstone.  Howard 
Metzenbaum.  Claiborne  Pell.  Chris 
Dodd.  Herb  Kohl. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  conference  re- 
port accompanying  S.  349.  the  Lobby- 
ing Disclosure  Act.  shall  be  brought  to 
a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Sasser]  is 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stevens]  is 
necessaril.v  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  52. 
nays  46,  as  follows: 

[RoUcall  Vote  No.  322  Leg.] 
YEAS— 52 


Akaka 

Ford 

Mitchell 

B&UCU3 

Glenn 

Mosolcy-Braun 

Biden 

Graham 

Moynihan 

Boren 

Harkin 

Murray 

Boxer 

Uatrield 

Ptll 

Bradley 

Inouye 

Prj-or 

Brown 

Jerrords 

Re  Id 

Bryan 

Johnston 

Kiegle 

Bumpers 

Kennedy 

Kobb 

Chafee 

Kerrey 

Rockefeller 

Cohen 

Kerry- 

Roth 

Daschle 

Kohl 

Sar  banes 

OeConclnt 

Lautenbert! 

Simon 

Dodd 

Leahy 

Specter 

Dorgan 

Levin 

Wellstone 

Exon 

Lieberman 

Wofford 

Fi>in«old 

MetzenlMum 

Feinstein 

Mikulski 
NAYS--i6 

Bennelt 

Durenberger 

.Mathews 

BingaJTian 

Fairclolh 

McCain 

Bond 

Gorton 

McConnell 

Breaux 

Gramm 

Murkowski 

Bums 

Crassley 

Sickles 

Byrd 

Gregg 

Nunn 

Camphell 

Hatch 

Pack wood 

CoaU 

Henin 

Presslcr 

Cochran 

Helms 

Shelby 

Conrad 

Hollings 

Simpson 

Coverdell 

Hutchison 

Smith 

Craig 

Kassetiaum 

Thurmond 

D  .^mato 

Kempt  home 

Wallop 

Danforth 

Lott 

Warner 

Dole 

Lugar 

Domeniii 

Mack 

NOT  VOTING— 2 

Sasser 

Stevens 

The  PRESIDING  OFFICER.  If  there 
are  no  other  Senators  desiring  to  vote, 
on  this  vote,  the  yeas  are  52.  the  nays 
are  46.  Two-thirds  of  the  Senators  vot- 
ing, not  having  voted  in  the  affirma- 
tive, the  motion  is  rejected. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  By  unan- 
imous  consent,    the   quorum 
been  waived. 


call    has 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  at  2  p.m.  the 
Senate  proceed  to  the  consideration  of 
a  joint  resolution  relating  to  Haiti  not- 
withstanding rule  XXII.  which  I  now 
send  to  the  desk  on  behalf  of  myself. 
Senators  Dole.  Nunn.  and  Warner: 
that    when    the    Senate    considers    the 


joint  resolution,  there  be  a  time  limi- 
tation of  4  hours  and  20  minutes  for  de- 
bate, with  20  minutes  under  the  control 
of  Senator  W.^rner;  1  hour  under  the 
control  of  Senator  BYRD;  and  3  hours 
equally  divided,  and  controlled  be- 
tween myself  and  Senator  Dole  or  our 
designees:  that  no  amendments  or  mo- 
tions be  in  order  to  the  resolution  and 
preamble;  that  when  the  time  is  used 
or  yielded  back,  without  intervening 
action  the  Senate  vote  on  passage  of 
the  joint  resolution:  that  upon  adop- 
tion of  the  joint  resolution,  the  pre- 
amble be  agreed  to. 

The  PRESIDING  OFFICER.  I.s  there 
objection? 

Mr.  DeCONCINI.  Mr.  Presitlent.  re- 
serving the  right  to  object,  and  I  do  not 
intend  to  object.  I  would  like  to  know 
or  ask  the  majority  leader  or  minority 
leader,  how  do  I  get  10  minutes  to 
speak  on  this  subject  matter'^  Can  I 
have  some  guarantee  I  would  have 
that? 

Mr.  .MITCHKLL.  The  Senator  has 
just  oblaint-ii  it 

Mr.  DeCONCINI.  Thank  vou. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
that  the  request  be  withheld  momen- 
tarily. 

I  modify  the  request  to  add  15  min- 
utes for  the  senior  Senator  from  Ari- 
zona and  15  minutes  for  the  junior  Sen- 
ator from  Arizona. 

The  PRESIDING  OFFICKR.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  now 
send  the  joint  resolution  to  the  desk. 


(iRUKK  OV   l"I-:()CKl)fKK 

Mr.  .MITCHELL.  Mr  i'r.-.~,;.ient.  the 
Senate  will  shortly  go  into  recess,  and 
those  Senators  who  wish  to  do  so  are 
invited  and  encouraged  to  attend  the 
address  by  South  African  President 
Mandela  at  a  joint  meeting  of  the  Con- 
gress which  will  occur  in  the  House 
Chamber  at  11  a.m. 

The  Senate  will  remain  in  recess 
until  2  p.m.,  at  which  time  the  Senate 
will  begin  consideration  of  the  Haiti 
resolution,  which  has  just  been  intro- 
duced on  behalf  of  myself.  Senator 
Dole.  Senator  Nunn.  and  Senator  War- 
ner. Pursuant  to  that  agreement,  a 
vote  will  occur  at  appro-ximately  4 
hours  55  minutes  after  debate  begins,  if 
all  time  is  used. 

However.  Senators  should  be  aware 
that  it  is  possible  that  not  all  time  will 
be  used,  so  a  vote  could  occur  prior  to 
the  expiration  of  that  time.  But  there 
will  be  a  vote  today  on  that  resolution. 

Mr.  President,  I  note  the  presence  of 
the  distinguished  Republican  leader  on 
the  floor  and  I  yield  the  floor  at  this 
time. 

Mr.  DOLE.  Mr.  President.  I  want  to 
just  reaffirm  that  there  will  be  a  vote 
on  the  resolution  and  the  debate — what 
time  did  the  leader  say  debate  will 
start** 

Mr.  MITCHELL.  The  debate  will 
start  at  2  p.m.  Under  the  order,  there  is 


a  total  maximum  time  of  debate  4 
houi's  55  minutes.  So  the  vote  will 
occur  at  approximately  6:50,  or  prior  to 
that  if  not  all  time  is  used. 

Mr.  DOLE.  I  thank  the  Chair. 

.Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Vermont  be  permitted  to  address 
the  Senate  as  in  morning  business  for  3 
minutes,  and  that  at  the  conclusion  of 
his  remarks,  the  Senate  stand  in  recess 
as  under  the  pi'evious  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Vermont  is  recognized. 


SPRAYING  PESTICIDES  IN 
.■\IRPLANES 

.Mr.  LEAHY.  Mr.  President,  last  night 
the  .Senate  passed  a  resolution  regard- 
ma  the  -spraying  of  pesticides  in  air- 
planes. Many  times,  people  who  fly  in 
airplanes  to  other  countries  find  that 
somebody  walks  through  spraying  in- 
secticides as  they  arrive  in  these  coun- 
tiies.  VV'hat  they  do  not  know  is  that 
this  is  something  called  Black  Knight 
Roach  Killer,  and  it  says  "avoid 
breathing,  avoid  contact  with  skin  and 
eyes"  on  it.  But  they  never  tell  us  this. 

We  have  now  passed  a  resolution  call- 
ing' on  countries  to  stop  this.  People 
have  literally  died  from  this,  and  peo- 
ple have  been  injured  by  it.  And  what 
we  have  now  is  a  resolution  passed  call- 
ing on  countries  to  stop  this  dangerous 
practice.  I  applaud  the  Senate  for  doing 
It.  It  IS  time  for  it  to  end. 

I  .isk  unanimous  consent  that  state- 
ments and  letters  be  printed  in  the 
Rkcord  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RkcohI).  as  follows: 

.^.-■r-'C-i.\TioN  OF  Flight  Attk.\d.^.\ts. 

Witflimgton.  DC.  September  28,  1994. 
H.in    P.-\THICK  Lk.\HY. 

Clijiinnan.  Committee  en  .Agriculture,  .\utritwn 
and  FoTestrjj,  Senate  Offwe  Building. 
\\\i.stiingtcn,  [)C 

Uk.\h  Skn.^tor  Lk.miv:  The  Association  of 
Flit;ht  .^ttomKint:?.  AFLCIO.  representing 
i.S.CKX)  ni»fht  attendants  .it  22  carriers,  stronp- 
ly  supports  the  Sense  of  the  Senate  Resolu- 
tion concerning  the  danserous  pi'actice  of 
(iis!n.<t'etion  of  aircraft. 

P.i.S5enRer3  on  international  flights  are 
often  unaware  that  upon  arrival  to  their  for- 
eun  destination,  their  cabin  will  be  sprayed 
with  pesticide  while  they  are  still  on  board. 
Pesticide  sprayinK'  required  by  some  govern- 
ments is  subjecting-  flight  attendants  and 
pa.s.-iengers  t-o  pesticide  inhalation  and  skin 
.U>sorption. 

This  problem  is  particularly  acute  for  our 
members  who  regularly  fly  to  such  destina- 
tions. Despite  warning  labels  that  the 
disinsective  is  hazardous  if  inhaled  or  ab- 
sorbed through  the  skin,  flight  attendants 
are  required  on  each  flight  to  spray  several 
cans  of  such  liisinsective. 

Because  the  airplane  cabin  is  our  work- 
place, we  are  also  very  concerned  with  the 
practice  of  treating  cabins  with  a  residual 
disinsective  that  has  not  even  been  reg- 
istered with  the  Environmental  Protection 
Agency, 


This  resolution  is  an  irr.porLant  step  fo.-- 
ward  in  our  mutual  goal  to  eliminate  the 
practice  of  disinsection  of  aircraft  cabins. 
.■\F.\  urges  all  members  of  the  Senate  to  sup- 
port this  Sense  of  the  Senate  Resolution.  For 
the  health  and  safety  of  flight  attendants 
and  passengers,  it  is  time  for  the  United 
States  to  take  a  leadership  role  to  end  this 
hazardous  practice. 
Sincerely. 

Dee  Maki. 
.\ational  President. 

AlK  Tk.WSI'ORT  Associ.^tion 

OF  America. 
Washington  DC.  September  30.  1994. 

Senator  F^athick  Lkahy. 
U.S.  Seriate. 
Washington.  DC 

Dear  Se.nator  Leahy:  We  understand  that 
you  are  considering  a  sense  of  the  Senate 
resolution  calling  upon  the  United  States  to 
advocate,  at  the  Spring  1995  meeting  of  the 
Facilitation  Division  of  the  International 
Civil  .Aviation  Organization,  the  amendment 
of  the  Convention  on  International  Civil 
Aviation  to  end  the  practice  of  disinsection 
of  aircraft  cabins  and  to  .make  every  effort  to 
gain  the  support  and  cosponsorship  of  other 
member  nations  of  IC.'\0. 

As  you  know,  the  .^ir  Transport  .Associa- 
tion has  vigorously  supported  the  efforts  of 
the  United  States  Government  to  get  foreign 
governments  to  rescind  their  requirements 
that  aircraft  be  disinsected  prior  to  arrival. 
We  firmly  believe  that  the  practice  is  not  in 
our  passengers'  best  interest,  but  carriers 
are  powerless  to  unilatei'ally  breech  govern- 
mental requirements. 

The  course  you  have  proposed,  bringing  the 
United  States  position  to  ICAO.  should  fur- 
ther the  best  interests  of  our  citizens  and  en- 
sure equal  treatment  of  passengers  flying  on 
the  airlines  of  all  nations. 

Therefore,  we  wholeheartedly  support  your 
efforts  to  obtain  passage  of  this  sense  of  the 
Senate  resolution. 
Sincerel.v. 

.James  F..  Landry. 

President 

Mr.  LEAHY.  I  yield  the  floor. 


JOINT      MEETING      OF      THE      TWO 
HOUSES— ADDRES.S  BY  THE 

PRESIDENT  OF  .SOUTH  AFRICA 

The  PRESIDING  OFFICER.  Without 
objection,  in  accordance  with  the  pre- 
vious notice,  the  Senate  will  now  stand 
in  recess  until  2  p.m.  for  the  purpose  of 
attending  a  joint  meeting  with  the 
House  of  Representatives  to  hear  the 
very  distinguished  President  of  South 
Africa.  Nelson  Mandela. 

Thereupon,  the  Senate,  at  10:38  a.m.. 
recessed,  and  the  Senate,  preceded  by 
its  Secretary,  Martha  S.  Pope,  and  its 
Sergeant  at  .\rms.  Robert  L.  Benoit. 
proceeded  to  the  Hall  of  the  House  of 
Representatives  to  hear  an  address  de- 
livered by  His  Excellency.  Nelson 
Mandela.  President  of  South  Africa. 

(For  the  address  delivered  by  the 
President  of  South  .\frica.  see  today's 
proceedings  in  the  House  of  Represent- 
atives. > 

At  2  p.m..  the  Senate,  having  re- 
turned to  its  Chamber,  reassembled. 
and  was  called  to  order  by  the  Presid- 
ing Officer  [Mr.  Ca.mpbell]. 


UNITED  .STATES  F^OLICY  TOWARD 

HAITI 
The  PRESIDING  OFFICER.  The  hour 
of  2  p.m.  having  arrived,  under  the  pre- 
vious order  the  Senate  will  now  pro- 
ceed to  consideration  of  Senate  Joint 
Resolution  229.  which  the  clerk  will  re- 
port. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  229)  regarding 
United  States  policy  toward  Haiti. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Lsland  [Mr.  Pell]  is 
recognized. 

Mr.  PELL.  Mr.  President.  I  am  des- 
ignated for  the  moment  to  manage  the 
time,  and  I  have  a  statement  I  want  to 
make. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  PELL.  Mr.  President.  I  travelled 
to  Haiti  this  weekend  on  a  bipartisan 
delegation  exceedingly  well-led  by  Sen- 
ator Dodd.  The  trip  helped  me  make 
some  important  judgments  about  the 
situation  in  Haiti  as  the  Senate  consid- 
ers this  resolution  on  the  Haiti  oper- 
ation. During  the  visit,  the  danger  of 
setting  a  date  certain  for  the  with- 
drawal of  U.S.  troops  was  brought 
home  to  me  in  my  discussions  with  our 
military  commanders,  our  troops,  busi- 
ness leaders,  and  Government  officials. 
Accordingly.  I  am  particularly  pleased 
the  pending  resolution  does  not  fix  an 
end-date.  General  Shelton  told  us  in  no 
uncertain  terms  that  setting  a  date 
certain  at  this  time  would  jeopardize 
the  lives  of  our  troops  and  their  mis- 
sion. 

I  believe  the  United  States  mission  in 
Haiti  has  been  very  successful  thus  far. 
and  I  believe  our  troops,  under  the  ex- 
ceptional leadership  of  General 
Shelton.  are  doing  a  tremendous  job. 
Morale  was  high  among  the  troops  and 
the  Haitian  population  warmly  wel- 
comed their  presence.  Our  troops  have 
accomplished  a  great  deal  in  just  2 
weeks:  Parliament  has  reconvened;  the 
mayor  of  Port-au-Prince  with  whom  we 
met  was  reinstalled  this  week  after  3 
years  in  hiding:  the  de  jure  government 
has  regained  control  of  TV  and  radio, 
widespread  repression  and  political 
killings  have  ceased,  and  the  para- 
military groups  are  being  disarmed. 

Thei'e  have  been  scattered  incidences 
of  violence  in  recent  days,  but  based  on 
what  I  saw  and  heard.  I  believe  press 
coverage  greatly  exaggerates  the  situa- 
tion giving  the  public  the  impression  of 
widespread  chaos  and  violence.  As  we 
drove  through  Port-au-Prince.  I  did  not 
see  looting  or  shooting,  but  rather  Hai- 
tians going  about  their  normal  busi- 
ness. 

Many  naysayers — eager  to  criticize— 
have  begun  to  warn  against  mission 
creep.  I  would  remind  my  colleagues 
that  the  goal  of  the  U..S.  operation  is  to 
establish  a  stable  and  secure  environ- 
ment for  the  return  of  the  democrat- 
ically elected  Government.   Disarming 
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tne  paramilitary  groups  is.  of  course, 
critical  for  providing  security  for  the 
transition  of  power  and  for  creating  an 
environment  in  which  democracy  can 
flourish.  More  importantly  for  the 
United  States,  we  have  a  great  stake  in 
disarming  the  paramilitary  groups  to 
ensure  the  continued  safety  of  our 
troops. 

Since  our  visit,  there  have  been  some 
new  developments  which  bode  well  for 
the  success  of  the  mission.  Col.  Michel 
Francois,  the  Haitian  police  chief  and 
one  of  the  three  coup  leaders  who  must 
step  down  under  the  United  States-ne- 
gotiated settlement,  has  fled  to  the  Do- 
minican Republic  and  United  States 
troops  have  arrested  dozens  of  mem- 
bers of  the  paramilitary  groups  and 
disarmed  numerous  others.  Moreover, 
the  leader  of  the  paramilitary  group 
FRAPH  that  has  been  responsible  for 
much  of  the  recent  violence,  called  for 
peace  yesterday  and  endorsed  the  re- 
turn of  President  Aristide.  And.  police 
monitors  from  other  countries  are  ar- 
riving in  Haiti  this  week,  easing  the 
task  of  the  United  States  troops. 

Like  many  of  my  colleagues.  I  had 
been  opposed  to  the  use  of  military 
force  in  Haiti  and  so  advised  the  Presi- 
dent. Fortunately,  an  invasion  was 
averted  thanks  to  President  Clinton's 
decision  to  make  one  last  effort  at 
reaching  a  diplomatic  solution.  We  now 
have  more  than  20.000  troops  on  the 
ground,  however,  and  our  full  support 
is  key  to  ensuring  both  their  safety 
and  the  success  of  the  mission. 

While  this  issue  has  stirred  much  dis- 
cussion in  Congress.  I  hoE)e  today's  de- 
bate will  not  be  divisive  or  partisan. 
Division  at  home  will  only  jeopardize 
the  lives  and  safety  of  U.S.  troops.  The 
anti-Aristide  forces  are  astute  observ- 
ers of  Washington  and  they  are  hoping 
that  opposition  in  Congress  will  force 
an  early  withdrawal  of  U.S.  troops.  If 
they  believe  Congress  is  trying  to  pull 
the  plug  on  the  mission,  they  will  try 
to  incite  disorder  in  Haiti — perhaps  by 
attacking  some  of  our  soldiers  in  order 
to  force  an  early  withdrawal.  If  the 
anti-Aristide  forces  understand  that 
the  United  States  is  committed  to  the 
mission  and  will  not  be  frightened  off 
by  a  gang  of  thugs,  the  risks  to  our 
troops  will  be  enormously  reduced.  I 
would  ask  my  colleagues,  why  should 
be  breathe  new  life  into  the  opposition 
movement  as  it  is  crumbling? 

Mr.  President.  I  urge  my  colleagues 
to  support  the  pending  resolution.  Inci- 
dentally. I  would  like  to  thank  Senator 
Feincold  for  his  contributions  to  its 
consideration. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  New  Hampshire. 

Mr.  GREGG.  Mr.  President,  as  I  un- 
derstand the  unanimous  consent  agree- 
ment, we  have  I'z  hours  allocated  to  a 
side.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  mi- 
nority designee  has  V2  hours. 


.Ml  GREGG.  I  yield  myself  such  time 
as  I  may  consume  of  that  period. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  GREGG.  Mr.  President,  we  are 
here  today  to  discuss  again  the  issue  of 
Haiti,  and  we  have  before  us  a  joint 
resolution  which  has  been  worked  out 
after  considerable  negotiation  between 
both  sides,  and  I  wish  to  add  my  name. 

I  ask  unanimous  consent  to  add  my 
name  as  a  cosponsor  of  that  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  Mr.  President,  this  reso- 
lution outlines  some  of  the  concerns 
which  we  as  a  Congress  have  relative  to 
the  activities  in  Haiti  and  what  we  be- 
lieve and  hope  the  administration  will 
do  in  order  to  address  the  issue  of 
Haiti. 

First  and  foremost,  it  commends  our 
troops  in  Haiti  for  the  superb  job  they 
have  done  in  what  amounts  to  an  ex- 
traordinary difficult,  if  not  impossible, 
situation. 

We  have  put  on  the  ground  in  Haiti 
20.000  American  soldiers,  and  we  have 
asked  them  to  pursue  a  mission  for 
which  they  have  not  sufficiently  been 
trained.  Our  soldiers,  who  are  the  best 
in  the  world,  are  trained,  to  fight  a  des- 
ignated enemy.  They  have  not  tradi- 
tionally been  trained  to  occupy  a  coun- 
try and  police  and  run  that  country. 
That  is  what  we  are  being  asked  to  do 
today  in  Haiti  right  down  to  the  issue 
of  when  the  electricity  gets  turned  on. 
when  people  are  told  to  go  out  and 
when  they  go  out  and  how  they  can 
walk  the  streets.  Those  are  the  rules 
that  our  soldiers  are  being  asked  to  en- 
force. 

So  it  is  a  difficult  task  for  them,  but 
they  are  doing  it  extraordinarily  well, 
and  we  congratulate  them  in  this  reso- 
lution and  appropriately  so. 

The  resolution  also  points  out  that  it 
is  appropriate  that  the  leadership  of 
Haiti  over  the  last  3  years  leave,  that 
Mr.  Cedras  and  his  group  give  up  power 
and  turn  the  power  over  to  the  elected 
government. 

The  resolution  also  calls  for  the  lift- 
ing of  unilateral  economic  sanctions, 
which  only  makes  sense.  Of  course,  if 
we  are  going  to  militarily  occupy  a 
country,  it  makes  no  sense  that  we 
should  have  sanctions  against  that 
country. 

Equally  important,  and  I  would  read 
this  section  specifically,  section  (e)  of 
the  resolution  says: 

Congress  supports  a  prompt  and  orderly 
withdrawal  of  all  United  States  Armed 
Forces  from  Haiti  as  soon  as  possible. 

That  is  a  key  element  of  this  agree- 
ment. In  addition,  the  agreement  calls 
for  a  full  accounting  of  the  cost  of  this 
undertaking,  of  the  number  of  Amer- 
ican military,  and  other  individuals 
who  will  be  involved  on  the  ground 
there,  and  of  the  various  commitments 
which  this  country  has  made  in  order 
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to  pursue  this  undertaking,  including 
arrangements  which  were  made  with 
other  nations  in  order  to  obtain  the 
votes  in  the  United  Nations  in  order  to 
effect  the  authority  to  pursue  this  pol- 
icy in  Haiti  so  that  we  will  find  out 
what  the  agreements  were  behind  the 
understandings  which  were  reached. 

Why  is  all  this  important?  It  is  obvi- 
ously important  because  up  until  this 
time,  in  m.v  opinion,  this  administra- 
tion has  not  defined  a  national  interest 
which  justifies  us  being  in  Haiti  in  the 
first  place.  It  has  not  defined  a  na- 
tional security  interest  and  has  not 
been  able  to  define  a  mission  which  jus- 
tifies the  huge  expenditure  of  cost  and 
the  risk  to  which  our  troops  are  being 
put. 

Therefore,  this  resolution  is  an  at- 
tempt to  encourage  the  administration 
to  give  us  such  a  definition. 

I  am  not  sure  that  they  can.  having 
seen  the  situation  on  the  ground  and 
having  observed  it  now  for  a  consider- 
able amount  of  time.  But  at  least  they 
should  attempt  to  do  so  in  a  manner 
which  makes  it  clear  to  the  American 
people  why  they  are  being  asked  and 
why  our  soldiers  are  being  asked  to 
take  this  risk. 

This  is  important  because  the  mis- 
sion appears  to  be  evolving  daily.  In 
fact,  it  appears  to  be  in  the  process  of 
almost  a  minute-to-minute  change  in 
its  definition  of  what  is  being  asked  to 
be  done. 

For  example,  on  October  2.  we  heard 
the  Deputy  Secretary  of  Defense  on  a 
national  news  show  saying.  "The  mis- 
sion has  not  changed  one  bit.  We  have 
had  a  consistent  policy." 

I  am  not  sure  he  said  that  with  a 
straight  face,  but  at  least  he  said  that. 
But  then  he  added.  "We  are  not  going 
to  provide  a  police  function." 

And  today  we  read  in  the  Washington 
Post,  4  days  later,  a  statement  by  a 
U.S.  official: 

Clearly,  the  United  States  has  been  drawn 
into  doing  more  traditional  police  work  than 
originally  intended.  There  was  a  real  as- 
sumption the  Haitians  would  carry  out  this 
function.  We  were  naive?  I  guess  to  some  de- 
gree. 

The  fact  is  that  we  are  not  only 
doing  a  police  job  down  there,  we  are 
actually  in  a  military  occupation  of 
the  nation  of  Haiti,  much  the  same  as 
we  militarily  occupied  Germany  or 
Japan  after  World  War  II.  And  as  part 
of  that  military  occupation,  we  are.  in 
a  de  facto  manner,  running  the  govern- 
ment in  the  day-to-day  operation  of 
that  country,  including  the  police  func- 
tion. And  we  are  being  drawn  by  dif- 
ferent factions  within  the  Haitian  pop- 
ulation to  do  things  to  benefit  this  fac- 
tion versus  that  faction. 

Granted,  there  are  a  lot  of  black  hats 
in  Haiti  who  need  to  be  dealt  with  ag- 
gressively. But  there  are  also  a  lot  of 
gray  hats  and.  in  my  opinion,  there  are 
virtually  no  white  hats.  What  we  are 
seeing  is  that  this  element  and   that 
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flrinent  (hawing  us  this  way  and  that 
w.ty  One  element  wants  us  to  disarm 
t!.r;r  enemies,  another  element  wants 
ii.->  lo  (ii-barm  their  enemies,  and  it  just 
ti.ipjiiMit;  that  the  two  elements  conflict 
with  each  other  and  our  soldiers  are 
tie;;K-  put  111  the  impossible  situation  of 
uiiiiust  beint;  asked  to  take  weapons 
away  from  the  people. 

And  they  are  sayin^,'.  "If  we  give  you 
our  weapiins.  then  our  families  will  be 
at  risk  dl'  mob  violence."  because  that 
is  the  w.ty  this  nation  has  worked  in 
the  past.  They  arc  saying.  "We  do  not 
want  to  put  our  families  at  risk."  And 
if  they  risk  mob  violence,  then  we  are 
putting  our  troops  at  risk  in  a  domes- 
tic conflict,  such  as  if  you  had  a  fight 
within  a  family.  .And  they  are  not 
trained  to  do  ih.it.  They  are  trained  to 
fight  an  enemy,  a  clear,  definable 
enemy  And  in  Haiti  it  is  hard  for  them 
to  find  such  an  enemy  or  define  such  an 
enemy.  So  they  are  m  a  very,  very  pre- 
carious situation. 

This  resolution  .itrempts  to  define 
more  clearly  wh.tt  tlieir  role  is.  how 
long  they  will  tie  tliere.  and  what  it  is 
going  to  cost  .And  that,  is  appropriate 
and  important 

.\nd  we  also  have  to  ask:  Why  have 
we  risked  so  much  m  the  way  of  Amer- 
ican livf.i  .tr.d  American  dollars  In 
order  to  remstitute  the  governmient  of 
Mr.  Aristide?  Because  Chat  appears  to 
be  the  underlying  .ictiion. 

Once  again  a  tiit  imiependent  of  this 
resolution,  but  I  must  raise  that  ques- 
tion, because  we  continue  to  see  issues 
which  are  raised  around  the  operation 
and  the  activities  of  this  gentleman 
which  call  into  ijuestion  what  his  mo- 
tives are  and  what  his  intentions  are. 

We  now  find  from  our  DE.A  that  he 
may  have  been  involved  in  bribery  ac- 
tivity w-ith  the  Columbia  drug  cartel. 
That  is  one  lepresentation  made  in  the 
news  media. 

Second,  we  !;iid  that  he  has  refused. 
or  his  people  li.ive  refused,  his  lawyers 
have  refu.sed  to  smn  a  status-of-force 
agreement,,  wliich  would  allow  our 
troops  to  know  .1  little  bit  better  what 
we  are  doing  down  there,  a  traditional 
ai^reemcnt  ycui  reach  when  you  put 
troops  down  on  the  iiround  in  some 
other  country,  Vi't  the  lawyers  say 
they  will  not  si^rn  the  status-of-force 
agreement  until  they  t;et  an  agreement 
Irom  us  that  we  will  ^^o  out  and  protect 
.\ristide  and  liis  people  first,  hopefully 
with  our  tj'oops.  and,  secondly,  disarm 
the  Aristide  opponents  as  they  are 
picked  and  chosen  by  the  Aristide  fac- 
tion. And  thus  they  are  negotiating 
with  us  foi'  this  status-of-force  agree- 
ment. 

We  find,  m  t.ikmg  over  this  country 
with  our  troops  and  putting  at  risk  our 
military  people  in  order  to  put  him 
back  in  power  and  i,'et  rid  of  this  thug 
Cedras.  tluit  .Mr.  .-\ri.-tlde  was  angry 
with  our  action,  amrry  with  the  agree- 
ment. "Aiit^iy  .111(1  dis.vppointed"  is  the 
term  used  in  tlie  reports  by  Mr.  Carter. 


and  he  reflected  that  anger  by  retusink' 
to  acknowledge  the  action  and  thank 
the  American  people  for  what  has  been 
done  for  a  period  of  time.  And  we  find 
that  is  a  major  question  as  to  just  what 
this  administration  has  been  saying  to 
Mr.  .Aristide  we  will  do. 

In  fact.  It  appears  that,  under  this 
most  recent  report  in  the  Washington 
Post  yesterday  by  Mr.  Graham,  that 
"US.  officials  have  shared  with 
Aristiile's  representatives  a  number  of 
papers  outlining  American  plans  and 
intentions  in  Haiti." 

.And  what  I  hope  is  that,  using  this 
resolution,  the  administration  will  also 
be  inclined  to  share  those  papers  and 
intentions  with  the  Congress  and  with 
the  .Am.erkan  people,  for  it  would  be 
nice  for  us  to  know  what  the  intentions 
are  here. 

We  know  that  there  is  a  plan  floating 
around  out  there  somewhere  that  says 
we  are  going  to  get  into  infrastructure 
rebuildmtr.  that  we  are  going  to  maybe 
go  as  f.ii  as  hire  60.000  Haitians  in  a 
make-work  program,  that  we  are  going 
to  reliUiM  the  police  force,  rebuild  the 
court  system,  .All  of  this  is  going  to  be 
very  e.xpensive  and  involve  a  fair 
amount  of  Amierican  military  person- 
nel and  then  private  support  personnel 
throuu:h  our  .AID  development  program. 
We  need  to  know  how  long  we  are  going 
to  be  there,  how  many  people  are  going 
to  i:ie  involved  and  how  much  the  cost 
is.  An-i  that  is  what  the  goal  of  this 
resolution  is. 

The  purpose,  therefore,  of  the  resolu- 
tion is  really  to  get  some  definition 
from  the  administration  as  to  what  it 
has  cost  us  to  date,  what  the  plans  are 
for  the  future,  and  to  also  encourage 
the  administration  to  move  as  quickly 
as  possible  to  remove  all  American 
troops  from  Haiti. 

What  the  resolution  does  not  do  is 
set  a  specific  date.  And  that.  I  think,  is 
an  appropriate  decision.  Setting  a  spe- 
cific (late,  according  to  our  command- 
ers on  the  ground,  would,  in  their  opin- 
ion, put  at  risk  our  military  personnel. 
and  ih.it  is  the  last  thing  we  want  to 
do.  .So  we  have  not  asked  for  a  specific 
date. 

Otn-iously.  many  of  us  feel  that  as 
s(K)n  ,is  Mr.  Aristide  returns  to  power— 
and  we  hope  that  he  will  go  back  to 
Haiti  sooner  rather  than  later— that  at 
that  point  we  can  see  our  troops  begin 
to  be  drawn  down  and  drawn  down 
(juickly.  But  I  do  not  know  that  that  is 
gointr  to  be  the  attitude  that  this  ad- 
ministration takes. 

In  fact,  my  sense  is  that  the  commit- 
ment that  they  are  making  is  for  a 
fairly  long  haul,  with  a  lot  of  dollars 
and  a  lot  of  people  involved:  maybe  not 
military  people,  but  at  some  level  AID- 
types involved. 

And  so  if  that  is  their  decision,  if 
they  are  going  to  be  involved  there  for 
a  long  time,  if  that  is  the  intentions 
and  plans  as  outlined  and  given  to  Mr. 
Aristide.  then  the  American  people 
need  to  know  that. 


What  this  resolution  essentially  calls 
for  is  not  a  disclosure  to  Mr.  Aristide 
what  we  plan  to  do  down  there,  but  to 
the  American  people  of  what  we  plan  to 
do  down  there. 

.  So  I  think  it  is  an  appropriate  deci- 
sion to  go  forward  with  this  resolution 
at  this  time.  I  think  it  is  obviously 
good  that  it  has  received  bipartisan 
support,  and  I  am  certainly  hopeful 
that  the  administration  will  follow  the 
terms  of  it  and  by  doing  that  inform 
the  American  people  more  fully  of 
what  is  happening  in  this  very  signifi- 
cant foreign  policy  area. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  tim.e? 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  [.Mr.  DODD]  is 
recognized. 

Mr.  DODD.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  President.  I  hope  today  that  we 
can  bring  to  a  close,  at  least  tempo- 
rarily, this  extensive  debate  on  Haiti.  I 
think  we  have  now  had  some  eight  dif- 
ferent proposals  that  have  come  before 
this  body  in  the  last  several  months  re- 
garding Haiti  and  our  involvement  in 
It. 

Let  me  say  at  the  outset  how  much  I 
happen  to  support  what  President  Clin- 
ton has  done.  I  realize,  Mr.  President, 
that  I  may  be  in  a  minority  in  this 
body  making  that  statement,  but  I 
think  the  facts  and  the  events  of  the 
last  almost  3  weeks  prove  that  state- 
ment to  be  accurate. 

It  is  miraculous  indeed— and  there  is 
no  other  word  to  use  to  describe  it  than 
miraculous— that  we  have  not  lost  a 
single  service  man  or  woman  in  Haiti 
in  almost  3  weeks  through  violence  on 
the  ground  in  Haiti.  There  have  been.  I 
gather,  two  of  our  men  in  uniform  who 
have  taken  their  own  lives,  but  those 
were  circumstances,  obviously,  that 
did  not  relate  to  their  duties  or  pres- 
ence in  Haiti. 

It  is.  I  think,  evidence  of  the  fact 
that  the  overwhelming  majority  of  peo- 
ple in  Haiti  have  welcomed,  in  fact 
have  embraced  warmly,  to  put  it  mild- 
ly, the  presence  of  these  United  States 
forces.  Without  them  I  do  not  think  - 
there  was  much  hope  that  we  would 
have  seen  the  demise  and  the  disarm- 
ing of  the  paramilitary  forces  that 
have  terrorized  that  nation — not  just 
over  the  past  3  years  since  the  coup 
ousted  the  democratically  elected 
President  of  that  country  but,  frankly, 
this  is  the  second  and  third  generation 
of  terrorists  in  Haiti  who  have  deprived 
that  nation  of  even  an  ounce  of  de- 
cency in  the  conduct  of  their  normal 
daily  activities. 

Just  to  listen  to  some  of  the  stories 
and  to  now  bear  witness  to  some  of  the 
places  where  Haitians  have  been  held 
and  tortured  is  horrifying.  These  are  a 
people  who  have  been  gripped  with  fear 
because  of  the  malicious  and  violent 
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conduct  of  a  handful  of  people  who  for 
their  own  self-interests  have  decided  to 
terrorize  their  people. 

I  have  heard  it  said  on  this  floor 
there  is  no  mission  for  the  United 
States  in  Haiti.  I  could  not  disagree 
more,  nor  could  General  Shelton  and 
the  other  senior  military  people  who 
are  there  on  the  ground,  going  through 
the  daily  exercise  of  disarming  the  ele- 
ments who  have  terrorized  that  nation. 
This  is  a  country  that  does  not  exist 
thousands  of  miles  from  our  shores.  It 
is  within  a  couple  of  hundred  miles  of 
our  shores.  Some  150.000  people  in  that 
nation  of  7  million,  over  the  past  num- 
ber of  months,  have  fled  Haiti  seeking 
asylum  and  freedom.  Many  have  gone 
to  the  Dominican  Republic  because 
that  is  the  easiest  route  of  departure, 
since  the  two  countries  share  the  is- 
land of  Hispaniola.  But  we  also  know 
that  some  14.000  Haitians  departed  in 
the  flimsiest,  ricketiest.  if  you  will,  of 
craft,  jeopardizing  their  lives  trying  to 
make  it  to  the  shores  of  our  own  coun- 
try in  ships  and  boats  you  would  not 
want  to  trust  on  the  calmest  of  lakes 
in  this  Nation.  They  knew  full  well 
their  lives  were  in  jeopardy,  but  faced 
with  a  choice  of  staying  where  they 
were  and  the  horrors  they  faced  there, 
they  were  willing  to  take  that  risk  of 
their  own  lives  and  the  lives  of  their 
families  in  order  to  seek  freedom. 

It  is  not  an  exaggeration  to  say  that 
it  would  probably  be  likely,  had  action 
not  been  taken,  that  200.000  to  400,000 
people  in  that  nation  would  have  done 
what  any  normal-thinking  person 
would  have  done  and  that  is  to  seek 
freedom  and  jisylum  and  to  leave  Haiti, 
given  Che  repression  that  existed. 

Unfortunately— or  fortunately— these 
refugees  were  not  going  to  go  to  Co- 
lombia or  to  Venezuela  or  to  Brazil  or 
Spain  or  Cuba.  They  were  going  to  try 
to  come  to  the  United  States  of  Amer- 
ica. And  there  is  a  significant  cost  as- 
sociated with  that. 

I  point  out,  just  with  the  refugee  pop- 
ulation that  exists  in  Guantanamo,  the 
estimates  are  of  a  price  tag  exceeding 
$200  million  a  year  to  handle  that  refu- 
gee population.  If  1  am  correct  in  my 
estimate  that  those  numbers  would 
have  exploded  beyond  the  present  level 
over  the  next  year  or  more,  then  the 
cost  to  the  American  taxpayer  of  try- 
ing to  handle  these  people  faced  with 
the  problems  they  had,  the  decision  to 
try  to  remove  the  dreaded  FRAPH  and 
attaches  and  military  elements  that 
were  engaged  in  this  behavior  was  in 
the  interests  of  our  own  country. 

I  argue  as  well  it  was  in  the  interest 
of  Haiti  and  its  neighbors,  as  reflected 
by  the  unanimous  vote  at  the  U.N.  Se- 
curity Council,  the  unanimous  support 
of  the  Organization  of  American 
States. 

This  is  not  the  United  States  acting 
alone.  At  times  we  have  done  that  in 
the  past.  We  did  that  in  Grenada.  We 
did    that   in   Panama.    I   stood   in   this 


very  Chamber  and  supported  the 
Reagan  and  Bush  administrations  when 
they  took  those  actions,  even  though 
we  acted  alone,  because  I  thought  there 
was  a  justification.  Others  disagreed.  I 
did  not.  I  thought  there  was  a  good 
cause. 

I  also  happen  to  believe  in  this  case 
there  is  a  good  cause,  the  immediate 
threat  of  a  wave  of  humanity  coming 
to  our  shores,  seeking  refuge  here.  And 
we,  because  of  our  tradition  and  be- 
cause of  our  history,  do  not  sit  idly  by 
while  people  are  suffering.  We  try  to 
reach  out  with  a  hand  to  make  a  dif- 
ference. I  suspect  that  is  what  we 
would  continue  to  do. 

So,  deciding  to  step  m  here  to  elimi- 
nate the  cause  for  these  thousands  of 
people  seeking  a  safe  harbor.  I  think 
was  justified. 

But  on  another  level  I  think  there  is 
a  justification  as  well.  We  just  heard,  a 
few  moments  ago.  Nelson  Mandela 
speak  in  the  Chamber  of  the  House  of 
Representatives  as  the  President  of  the 
Republic  of  South  Africa.  I  sat  in  this 
Chamber  and  participated  in  the  de- 
bates on  South  Africa.  Much  of  the  lan- 
guage that  is  today  being  used  to  de- 
scribe President  Aristide  was  used  to 
describe  Nelson  Mandela  in  this  very 
Chamber.  Some  of  the  same  language 
that  has  been  used  to  describe  this 
democratically  elected  President  of 
Haiti  was  used  to  describe  Nelson 
Mandela  and  his  efforts.  Today  we  ap- 
plaud him  with  a  standing  ovation  in 
our  own  Chambers  of  Congress  because 
of  the  success  of  democracy.  We  were 
ridiculed,  we  were  criticized,  we  were 
told  we  were  unrealistic,  that  we  ought 
to  be  thinking  in  stark  economic  terms 
and  not  be  overly  concerned,  to  allow 
our  economic  interests  to  be  overcome 
by  human  rights. 

Yet  we  heard  Nelson  Mandela  in  the 
Chamber  of  the  House  of  Representa- 
tives, as  did  those  who  were  present 
just  a  few  moments  ago  in  Statuary 
Hall,  deeply  thank  the  U.S.  Congress 
because  in  his  darkest  hour  a  majority 
of  the  American  Congress  stood  up  and 
fought  for  the  human  rights  and  de- 
cency and  freedom  of  all  South  Afri- 
cans. That  ought  to  be  a  badge  of 
honor,  a  moment  in  which  all  of  us  can 
tiike  collective  pride.  Of  all  the  free  na- 
tions in  the  world,  we  stood  most  firm 
in  trying  to  support  the  freedom  of  all 
South  Africans. 

Today,  in  a  nation  200  miles  from  our 
shore,  another  people  are  seeking  their 
freedom,  their  justice,  their  oppor- 
tunity. I  do  not  think  anyone  in  this 
Chamber  ought  to  be  embarrassed,  or 
feel  somehow  it  is  not  a  justifiable 
cause,  for  us  to  try  to  stand  up  for  an- 
other people  who  were  seeking  their 
freedom.  That  more  than  anything  else 
is  what  this  is  about. 

I  fully  understand  there  are  conflicts 
raging  all  across  the  globe  and  in  every 
instance  you  do  not  necessarily  send 
military  forces.  We  did  not  in  the  case 


of  South  Africa.  We  took  .strong  action. 
And  when  the  Congress  of  the  United 
States  speaks,  people  listen  all  over 
the  globe.  The  moral  authority  and  the 
weight  of  our  words  and  our  actions 
has  significance.  We  should  not  under- 
estimate that. 

My  strong  hope  would  be  we  would 
pass  a  resolution  that  would  not  shy 
away  from  fighting  for  democrac.v. 
fighting  for  those  who  were  duly  elect- 
ed in  their  country,  fighting  for  those 
who  have  been  terrorized  and  worse 
over  the  last  36  months  by  dreaded 
military  elements  and  their  para- 
military supporters  in  the  island  na- 
tion of  Haiti.  In  the  next  few  days  we 
will  witness  the  return  of  the  duly 
elected  President  of  that  country. 
Never  before  that  I  know  of  in  modern 
history  has  a  duly  elected  President  of 
his  country  been  returned  to  that  na- 
tion when  that  President  has  been  sub- 
jected to  a  coup. 

People  will  say  we  should  not  be  en- 
gaging in  unprecedented  actions.  But 
we  have  witnessed  over  the  past  several 
years,  unprecedented  actions.  We 
watched  the  collapse  of  the  Soviet 
Union.  We  watched  a  leader  of  Israel 
and  a  leader  of  the  Arab  world  speak 
just  a  few  weeks  ago  in  the  very  Cham- 
ber from  which  Nelson  Mandela  spoke  a 
few  moments  ago,  a  sight  I  do  not 
think  many  of  us  ever  thought  we 
would  see  in  our  lifetime.  And  we  heard 
just  a  few  moments  ago.  Nelson 
Mandela,  who  spent  27  years  in  jail,  in- 
carcerated in  his  own  nation  without 
the  privilege  of  even  seeing,  except  on 
rare  occasions,  his  own  children  and 
family.  His  photograph  could  not  be 
used.  Anyone  who  associated  with  him 
was  a  banned  person. 

Yet  we  have  witnessed  through,  in 
part,  our  own  actions  here,  not  only 
the  liberation  of  that  individual  but  de- 
mocracy and  freedom  at  last  being 
given  a  chance  in  South  Africa. 

I  believe,  while  the  return  of  Presi- 
dent Aristide  may  be  unprecedented,  it 
is  something  we  ought  to  take  great 
pride  in,  take  great  pleasure  in  seeing 
occur,  because  in  no  small  measure  it 
will  have  occurred  because  this  coun- 
try stood  up.  In  this  case,  military 
forces  have  made  a  difference.  It  is  the 
proper  exercise  of  the  use  of  force 
counterbalanced  with  diplomacy. 

Listen  to  the  words,  if  you  will,  of 
Evans  Paul,  the  mayor  of  Port-au- 
Prince— who  has  been  in  hiding  for  the 
last  3''2  or  4  years  because  he  was  a 
marked  man.  marked  by  the  very  ele- 
ments we  are  disarming  today — as  he 
stood  on  the  steps  of  city  hall  in  Port- 
au-Prince  the  other  day.  returning  to 
his  post  as  duly  elected  mayor  of  that 
city.  Never  before,  he  said,  in  recorded 
history  has  the  greatest  power  on 
Earth  reached  down  to  help  one  of  the 
weakest  nations  on  Earth  to  achieve 
democracy  and  freedom. 

That  is  not  a  U.S.  Congressman  talk- 
ing. This  is  not  a  mayor  in  one  of  our 


own  cities.  This  is  the  mayor  of  Port- 
au-Pnnce  describing  the  actions  of  this 
Nation.  And  yet,  to  listen  to  some  of 
the  debate  over  these  past  several 
weeks,  there  is  almost  this  sense  that 
we  are  somehow  doing  something  ter- 
rit'iy  wrong  in  Haiti  and,  yet,  over- 
whelming voices  are  applauding  our  ac- 
tion, not  only  in  that  nation  but  across 
the  tflobe. 

Why  is  there  this  sense  of  shame? 
Why  is  there  this  sense  of  disappoint- 
ment that  somehow  we  are  not  doing 
something  right,  and  because  it  is  this 
Pi'esuient  who  took  the  action.  The 
icst  vt'  us,  during  other  crises,  what- 
ever liisaurreements  we  may  have  had, 
once  the  decision  was  made,  we  rallied 
hchinii.  with  rare  exception,  whether  it 
was  the  Persian  Gulf.  Panama,  Gre- 
nada, to  i.ite  most  recent  events  where 
Tnited  .States  military  forces  have 
been  used. 

Can  we  nut  m  this  Chamber  today 
come  together,  whatever  disagree- 
ments there  may  have  been — and  legiti- 
mate they  were,  to  express  concern 
about  injecting  U.S.  forces  in  a  hostile 
situation.  Today,  those  forces  are 
doiHi,'  a  magnificent  job.  We  are  about 
to  see  the  unprecedented  action  of  the 
return  of  a  ilomoci'atically  elected 
president  in  that  nation.  Can  we  not 
applaud  that  now'  Can  we  not  say,  de- 
spite our  legitimate  worries,  our  legiti- 
mate concerns,  in  f.ict  it  has  worked;  it 
is  doing  the  jnb"  And  that  this  small 
nation,  while  it  has  not  achieved  pure 
democracy  and  is  a  long  way  from  it. 
has  one  thing,  .Mr.  President,  it  did  not 
have  3  weeks  ago''  It  has  a  chance.  It 
has  a  chance  for  a  better  future  for  its 
Government  and,  more  important,  its 
people. 

We  cannot  '-,'uaiantee  freedom.  We 
cannot  guarantee  justice.  We  cannot 
guarantee  that  then>  will  be  no  vio- 
lence. But  we  are.  at  least,  throufirh  our 
actions,  diplomatically.  politically. 
and  militarily  creating  the  opportunity 
foi'  that  freedom,  creating  the  oppor- 
tunity for  that  justice,  creatintr  the  op- 
poi-tunity  that  these  people  may  just 
have  a  chance  to  live  without  the 
threat  and  fear  uf  violence  and  torture 
and  murder  of  innocent  civilians  that 
was  the  case  in  Haiti  fui-  these  past  3 
years. 

Mr.  President,  I  applaud  what  Presi- 
dent Clinton  has  done.  I  think  history 
will  judge  him  well  for  the  decision  he 
took.  It  IS  a  toueh  decision.  It  was  a 
decision  not  without  its  problems  and 
risks,  and  we  .ill  know  that.  But  in- 
stead of  now  decrying  that,  I  think  we 
ought  to  express  some  support  for  his 
action  and  ,i  uiihncness  to  get  behind 
it  and  see  if  we  t.iTinot  even  make  it 
work  better. 

So,  Mr.  President,  we  will  have  an 
opportunity  later  this  afternoon  to 
vote  on  a  resolution.  It  is  r.ot  a  resolu- 
tion that,  frankly.  I  .ini  overly  enthu- 
siastic about  because  it  w.is  crafted  to 
try  to  accommodate  ,i  lot  of  different 


opinions    around    here    that    existed    3 
weeks  ago. 

There  is  a  new  day  in  Haiti.  The  new 
day  is  upon  us.  Whatever  the  criticisms 
may  have  been  over  previous  actions, 
as  I  said  a  moment  ago,  the  policy  is 
working,  working  far  beyond  the  expec- 
tations of  anyone,  even  those  like  my- 
self who  supported  it.  But  we  ought  to 
get  behind  it  and  express  our  deter- 
mination to  d(j  what  we  can  to  try  to 
make  it  work.  That  is  what  we  did  in 
South  Africa,  and  today  we  bore  wit- 
ness to  the  fruits  of  that  effort. 

I  believe  just  as  truly.  Mr.  President. 
that  in  ti.me,  we  will  also  look  back  on 
this  decision,  this  decision  of  this 
President,  as  a  proper,  a  correct,  and  a 
courageous  one  that  has  served  not 
only  our  own  interests  but  the  interest 
of  a  people  in  our  neighborhood,  in  our 
hemisphere,  who  are  seeking  freedom 
and  justice  and  democracy. 

Mr.  President.  I  withhold  the  remain- 
der of  my  time. 

The  PRPZSIDING  OFFICER.  Who 
yields  time',' 

Mr,  GREGG,  Mr,  President.  I  just 
want  to  yield  my.<elf  a  minute  to  re- 
spond, and  I  will  not  respond  to  the  en- 
tire artrument  set  forth  by  the  Senator 
from  Connecticut.  But  I  think  one 
point  needs  to  be  addressed,  and  that  is 
this  attempt  to  wrap  Mr.  Aristide  in 
the  cloak  of  Mr.  Mandela.  I  believe 
that  to  be  most  inappropriate. 

Nelson  Mandela  is  truly  one  of  the 
great  mm  of  this  century.  Mr.  Aristide 
has  some  serious  problems.  By  our  own 
I'epresentations  of  our  own  Drug  En- 
forcement Agency,  he  has  been  named, 
or  a!le>,'ed  to  have  been  named,  as  tak- 
ing a  bribe  from  the  Colombian  drug 
cartel.  He  refused  to  thank  the  Amer- 
ican people  for  a  period  of  4  days  for 
the  action  we  took  out  of  peace.  That 
is  not  I  he  sign  of  a  great  leader.  He  has 
refused  to  sign  the  status  of  force 
agreement,  and  he  continues  to  pursue 
a  policy  or  has  pursued  a  policy  over 
the  years  of  using  mob  violence  to  sup- 
pre.->s  his  opponents. 

To  compare  Mr.  Mandela  with  Mr. 
Aristide  is  to  compare  George  Washing- 
ton with  Huey  Long.  There  is  no  com- 
parison. I  do  think  it  is  inappropriate 
to  attempt  to  do  that. 

I  yield  8  minutes  to  the  Senator  from 
Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized  for  8 
minutes, 

.Mr,  Cc)Vi:RDELL.  Thank  you.  Mr. 
President. 

.Mr  President.  I  did  not  support  the 
invasion  and  expressed  that  many 
times  on  the  floor  of  the  Senate.  Nor 
dill  I  support  what  I  guess  we  could 
best  characterize  as  a  military  occupa- 
tion of  Haiti.  I  have  great  respect  for 
m,v  colleague  from  Connecticut,  but  I 
think  he  has  made  an  argument  in 
many  ways  in  his  remarks  that  he  just 
gave  that  raised  the  very  central 
theme  of  our  grave  concern,  those  of  us 


who  are  concerned  in  the  Congress. 
when  he  compared  South  .Africa  and 
the  human  crisis  that  was  on  ^•.::ru  in 
South  Africa  to  a  human  crisis,  inaeed, 
that  is  happening  in  Haiti,  the  two 
very  distinct  precedents  and  state- 
ments made  by  this  Nation  about  how 
to  manage  this  dilemma. 

Obviously,  there  is  nobody  in  the 
Chamber  that  takes  any  heart  from  the 
suffering  that  was  occurring  in  Haiti  or 
any  other  pl?ce  in  our  world,  whether 
it  is  Somalia,  Rwanda,  or  South  Africa, 
and  many  other  countries.  In  fact, 
about  75  of  the  200-some-odd  nations 
are  having  circumstances  not  unlike 
Haiti. 

It  is  absolutely  appropriate  for  the 
Congress  of  the  United  States  to  be  en- 
gaged, as  we  are,  in  the  precedents  that 
we  set  as  a  nation  about  how  we  are 
going  to  manage  these  kinds  of  issues. 
I  would  say  that  the  precedent  that  we 
set  in  South  Africa  comes  very  close  to 
the  kind  of  proper  exercise  of  power  of 
a  nation  such  as  the  United  States,  It 
was  diplomatic,  it  was  forceful,  and  it 
was  economic.  But  I  do  not  believe  it 
ever  crossed  anyone's  mind  that  we 
would  park  the  U.S.S.  Eisenhower  off 
the  shores  of  South  Africa  and  land 
thousands  of  highly  armed  military 
personnel  to  determine  the  outcome  of 
that  crisis. 

Nor  do  I  believe  we  should  set  that 
precedent  in  our  own  hemisphere.  Each 
time  there  is  an  internal  crisis  that  we 
do  not  agree  with,  the  resolution  will 
be  the  use  of  military  armed  power  to 
resolve  either  the  human  crisis  or  the 
philosophical  crisis.  To  be  honest,  the 
U..S.  Treasury— setting  aside  the  phi- 
losophy—the U.S.  Treasury  cannot  nor 
should  it  be  asked  to  resolve  all  these 
types  of  crises — economic,  diplomatic, 
perseverance,  pressure,  regional,  inter- 
national— yes.  .Armed  intervention 
where  there  is  not  an  immediate  na- 
tional threat  is  the  improper  use  of  a 
highly  trained,  sophisticated  military 
apparatus. 

I  join  my  colleague  from  Connecticut 
in  commending  the  execution.  I  know  I 
stand  with  all  my  colleagues  in  support 
of  those  troops  while  they  are  on  the 
ground,  but  I  think  it  is  entirely  appro- 
priate that  we  are  engaged  in  the  proc- 
ess to  remove  that  kind  of  force  from 
this  process  in  the  appropriate  way. 

Should  we  set  a  date'?  I  do  not  believe 
so.  as  yet.  We  are  too  early  in  the  proc- 
ess, and  it  affects  the  security  of  our 
own  personnel. 

Mr.  President,  this  situation  is  one  of 
decades  of  suspicion  and  insecurity  and 
disagreement.  This  is  a  nation  without 
infrastructure  and  resources  and  lead- 
ership. You  can  only  conclude,  there- 
fore, that  only  a  long  haul  can  come  to 
terms  with  this.  There  is  no  short-term 
solution.  And  now  you  have  20,000  mili- 
tary on  the  ground,  and  you  can  only 
be  confronted  with  tne  muddling  ques- 
tion about  what  happens  when  they  are 
removed,    because    there    is    no    short- 
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term  answer.  And  so  this  Cong^ress.  as 
the  eloquent  Senator  from  West  Vir- 
ginia has  alluded  to.  and  I  suspect  he 
may  again,  will  come  to  terms  as  it 
must  with  the  limits  on  its  resources. 
It  is  entirely  appropriate  for  us  to  do 
so.  Nor  should  that  be  contrived  to 
mean  that  somehow  we  are  politicizing 
the  issue. 

Mr.  President.  I  ask  unanimous  con- 
sent to  be  added  to  the  resolution  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  Mr.  President.  I 
yield  back  my  time. 

Mr   DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  senior  Senator  from 
Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  [Mr.  NUNN).  is  recog- 
nized for  such  time  as  he  may  consume. 

Mr.  NUNN.  I  thank  my  colleague 
from  Connecticut. 

I  thank  him  for  his  leadership  on  this 
resolution  and  this  important  subject. 

I  rise  today  in  support  of  the  joint 
resolution  on  Haiti,  of  which  I  am  a  co- 
sponsor,  having  worked  on  it  with  oth- 
ers, particularly  with  the  leadership. 

I  wish  to  express  my  appreciation  to 
the  majority  and  minority  leaders  and 
a  number  of  other  Senators  on  both 
sides  of  the  aisle  who  worked  hard  to 
work  out  this  bipartisan  resolution. 

Mr.  President.  I  believe  that  the  reso- 
lution is  self-explanatory.  I  do  want  to 
make  a  few  brief  observations,  how- 
ever, and  I  will  also  make  a  few  re- 
marks about  the  situation  in  Haiti  as 
we  find  it  today. 

First  of  all.  the  resolution  ensures 
that  the  Congress  is  formally  notified 
by  the  President  of  our  strategic  objec- 
tives, of  U.S.  policy,  the  military  mis- 
sion, and  the  rules  of  engagement. 

The  resolution  also  ensures  that  we 
are  kept  informed  on  at  least  a  month- 
ly basis  of  the  situation  in  Haiti.  Many 
of  us  on  the  Armed  Services  Commit- 
tee. Foreign  Relations  Committee,  and 
Intelligence  Committee  will  be  follow- 
ing it.  of  course,  on  a  daily  basis. 

Second,  the  resolution  may  be  most 
notable  for  what  it  does  not  include.  It 
does  not  include  a  fixed  date  for  the 
withdrawal  of  United  States  forces 
from  Haiti.  It  also  does  not  attempt  to 
narrowly  and  rigidly  limit  the  mission 
of  our  forces  there.  In  my  view  this  is 
a  welcome  result  as  it  gives  our  mili- 
tary commanders  the  flexibility  to  do 
what  they  have  to  do  in  a  dynamic, 
complex,  unpredictable,  and  still  very 
dangerous  environment. 

Mr.  President,  as  to  the  situation  on 
the  ground  in  Haiti,  first  and  foremost. 
I  commend  the  men  and  women  of  our 
Armed  Forces  for  the  skill  and  profes- 
sionalism with  which  they  are  carrying 
out  their  duties.  Their  efforts  in  Haiti 


merit  the  support  of  ail  Americans, 
whether  one  supports  our  Govern- 
ment's policies  relating  to  that  unfor- 
tunate country  or  not.  And  I  am  con- 
fident the  people  of  America  in  over- 
whelming proportions  do  support  our 
military  men  and  women  in  Haiti,  and 
I  am  also  confident  that  is  true  of  an 
overwhelming  number  of  Members  of 
the  Senate  and  the  House. 

I  encourage  the  administration  and 
the  leaders  of  these  nations  that  are 
cooperating  with  us  to  accelerate  their 
efforts  to  bring  relief  to  the  people  of 
Haiti.  If  the  lot  of  the  Haitian  people  is 
not  improved  and  improved  very  soon, 
in  terms  of  both  food  and  security,  the 
mission  of  our  forces  will  be  increas- 
ingly more  difficult. 

I  was  disappointed  that  the  U.N.  Se- 
curity Council  did  not  immediately  lift 
the  economic  sanctions  on  Haiti  rather 
than  delaying  the  lifting  until  Presi- 
dent Aristide  returns  to  Haiti,  despite 
the  fact  that  President  Aristide  him- 
self called  for  the  immediate  lifting  of 
most  of  the  embargo. 

Mr.  President.  I  must  say  that  I  have 
been  informed  that  our  own  organiza- 
tion. AID,  is  not  moving  boldly  in  the 
direction  of  bringing  relief,  waiting  in- 
stead for  the  return  of  President 
.Aristide.  I  am  also  disappointed  in 
that.  I  think  it  is  a  mistake,  and  I 
think  it  makes  our  military  mission 
there  more  difficult.  I  believe  it  is  es- 
sential that  we  do  what  we  can  each 
and  every  day  before  October  15  and 
after  October  15  to  alleviate  the  suffer- 
ing of  the  Haitian  people.  Without  that 
alleviation  of  suffering,  the  troops  in 
Haiti  will  be  in  more  danger  and  their 
mission  will  be  more  difficult. 


VISIT  TO  THE  SENATE  BY  NELSON 
MANDELA.  PRESIDENT  OF 

SOUTH  AFRICA 

Mr.  DODD.  Mr.  President,  I  ask  the 
Senate  stand  in  recess,  with  the  per- 
mission of  the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  the  floor. 

Mr.  NUNN.  I  will  be  glad  to  yield. 

I  believe  the  request  is  that  the  Sen- 
ate stand  in  recess  for  5  minutes  to 
greet  Nelson  Mandela,  the  President  of 
South  Africa. 

Thereupon,  at  2:46  p.m..  the  Senate 
recessed  until  2:59  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
C.^.MPBELL). 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  as  we  all  know,  this  is 
a  very  special  day  where  we  have  heard 
the  wonderful  comments,  inspiring 
comments,  of  the  President  of  South 
Africa,  and  I  think  it  gives  us  a  great 
deal  of  hope,  not  only  in  South  Africa 
but  everywhere  in  the  world  where  peo- 


ple are  divided  by  race  or  religion  or  by 
culture  or  by  economic  class,  as  we  see 
in  the  situation  in  Haiti. 

Mr.  President,  the  days  and  months 
ahead  will  require  much  in  the  way  of 
alleviating  the  suffering  of  the  Haitian 
people  from  the  other  departments  and 
agencies  of  the  United  States  Govern- 
ment, including  especially  AID.  our  al- 
lies from  the  United  Nations,  and  espe- 
cially from  President  Aristide  and  his 
supporters.  I  will  be  watching  their 
performance  very  closely  and  will  not 
hesitate  to  speak  out  if  I  think  their 
actions  are  inappropriate  and  are  en- 
dangering the  safety  of  American  mili- 
tary forces. 

Mr.  President.  I  want  to  note  that  al- 
though, as  I  have  already  pointed  out, 
this  resolution  does  not  state  a  fixed  or 
even  a  target  date  for  the  withdrawal 
of  our  forces  at  this  time,  the  Senate 
through  the  power  of  the  purse  and  the 
House  through  the  power  of  the  purse 
retain  the  power  to  do  so  in  the  future 
if  such  proves  necessarj'. 

Finally,  although  as  I  have  noted  on 
the  Senate  floor  several  times.  I  did 
not  support  an  invasion  of  Haiti,  I  am 
pleased  that  the  Haitian  people  now 
will  have  an  opportunity  to  build  de- 
mocracy in  their  own  country.  I  said 
very  specifically  "build"  not  "restore" 
or  "reestablish"  democracy  because 
there  has  never  really  been  a  function- 
ing democracy  in  Haiti.  The  United 
States  has  taken  the  lead  now  in  giving 
the  Haitian  people  that  opportunity.  It 
will  require  hard  work  and  determina- 
tion by  the  citizens  of  Haiti  if  they  are 
to  succeed.  It  cannot  be  done  for  them. 
It  cannot  be  done  by  military  foi-ce.  It 
cannot  be  done  by  U.S.  or  international 
occupation.  It  must  be  done  by  the  Hai- 
tian people  themselves.  It  will  not  hap- 
pen overnight,  but  it  will  require  a 
long,  step-by-step  process,  as  the  fun- 
damental institutions  of  a  democracy 
are  being  built.  These  institutions  in- 
clude a  freely  elected  and  functioning 
parliament — and  those  parliamentary 
elections  taking  place  pursuant  to  this 
Haitian  Constitution  this  year  arc 
enormously  important— a  police  force 
separate  from  the  army  that  is  trained 
and  disciplined  and  under  civilian  con- 
trol: a  small  professional  army  under 
civilian  control;  and  an  independent  ju- 
dicial system.  Success  will  also  require 
the  cooperation  and  assistance  of  many 
other  nations  acting  in  concert  with 
the  United  Nations  and  the  legitimate 
government  of  Haiti. 

Finally,  I  want  to  mention  my  strong 
belief  that  a  broad  amnesty  law  must 
be  enacted  by  the  Haitian  Parliament 
if  the  reconciliation  that  President 
Aristide  supports  is  to  take  place.  In 
that  connection.  I  want  to  note  that 
there  have  been  some  incorrect  media 
reporting  about  the  terms  of  the 
Carter-Jonassaint  agreement,  the  Port- 
au-Prince  agreement,  with  respect  to 
amnesty  and  retirement  of  General 
Cedras,  General  Biamby,  and  Police 
Chief  Francois. 


First.  It.  should  be  noted  that  the 
Goveinors  IsKmd  Agreement  that  was 
sumed  by  President  Aristide  and  Gen- 
>'!ai  Cedras  in  June  1993  called  for, 
'luoting  from  that  agreement,  "an  am- 
nesty granted  by  the  President  of  the 
Republic  within  the  fi'amework  of  arti- 
cle 147  of  the  National  Constitution 
ami  implementation  of  the  other  in- 
struments whuh  may  be  adopted  by 
the  Parliament  on  this  question." 

President  Aristide  only  has  the  au- 
thority under  the  Haitian  Constitution 
to  grant  political  amnesty.  I  noted  a 
headline  yesterday  moi'ning  that  said 
Pi-esident  Ai-istide  refuses  to  grant 
bioad  amnesty.  President  Aristide  has 
only  limited  power  as  to  what  he  can 
^T.mt  -n.imely  political  amnesty.  He 
liors  have  enormous  mOuence  over  the 
P.trliament.  however,  and  I  think  it  is 
inipoit.mt  !iii-  him  to  take  this  lead  in 
terms  of  wh.it  the  Parliament  may  do. 
But  a  frcneral  amnesty  or  a  broader 
anir.t'sty  i.s  withm  the  discretion  of  the 
ILiitian  Parliament. 

Tlie  Goveinors  Islaiul  Agreement  also 
provided  that  General  Cedras  "has  de- 
cided to  avail  himself  of  his  right  to 
early  retirement."  The  Carter- 
Jonassamt,  atrreement  called  for 
Cedras.  Hiamby.  and  Francois  to  retire 
"when  ,1  LieneLil  amnesty  will  be  voted 
into  law  by  the  Haitian  Parliament,  or 
Ottobi  r  l.'i.  VjUi.  whichever  is  earlier." 
Theie  w.is  no  u:uar.intee  of  amnesty  in 
the  agreement  negotiated  by  President 
Carter,  by  General  Powell,  and  by  my- 
self. An.vone  r(\'iding  that  agreement 
can  determine  that  there  was  no  guar- 
antee of  amnesty 

I  have  seen  sever.il  media  reports 
talking  about  a  guarantee  of  amnesty. 
That  simply  is  incorrect.  There  was  no 
guarantee.  Tlie  (juestion  of  amnesty  is 
up  to  the  Haitian  Parliament.  But  I  do 
believe  it  is  essential  that  amnesty  be 
granted  if  democracy  is  going  to  be  re- 
stored and  if  the  pattern  of  retribution 
and  violence  that  has  been  too  long  in 
the  Haitian  culture  is  to  be  stopped. 

Thus,  both  the  Governors  Island 
Agreement  anii  the  Carter-Jonassaint 
agreement  call  lor  the  same  thing;  that 
is,  for  General  Ceiiras  to  retire  and  for 
the  Haitian  Pai'lianient  to  exercise  its 
discretion  in  deciding  whether  to  grant 
a  broadei'  amnesty  for  him.  Addition- 
ally, it  is  interesting  to  note,  despite  a 
lot  of  media  comment— particularly 
editorial  comment  that  did  not  seem- 
in'_'^ly  understand  the  Governors  Island 
.-XuTt  •■imnT-  that  neither  the  Gov- 
f:r'.(!s  Island  .\'-rreement  nor  the 
C'.u  "ii-.Iiinass.iint  a^rreement  required 
Cedras  and  company  to  leave  Haiti. 

Finally.  Mr.  President.  I  want  to 
serve  notice  that  if  there  is  no  am- 
nesty, if  the  cycle  of  retribution  and 
violence  that  has  plagued  Haiti  for  dec- 
.ides  is  not  broken,  and  if  the  step-by- 
stcp  process  of  building  democratic  in- 
stitutions does  not  beffin,  I  for  one  will 
not  suppoi't  the  extended  presence  in 
Haiti    of  tht'    men    and    women    of   the 


Armed  Forces  of  the  United  States.  I 
believe  that  our  role  there  should  be 
limited,  m  any  event.  We  are  talking 
about  a  matter  of  months,  not  years. 
But  if  we  see  a  pattern  of  retribution. 
if  we  see  no  amnesty  granted  by  the 
Parliament,  if  we  do  not  see  leadership 
by  President  Aristide  in  regard  to 
breaking  this  pattern  of  retribution. 
then  I  think  that  the  U,S,  Senate  and 
U.S.  Congress  will  take  a  different  view 
in  the  months  to  come  relating  to  this 
resolution. 

There  will  be  other  resolutions,  I  am 
sure,  next  year  depending  on  the  situa- 
tion on  the  ground  in  Haiti.  The  people 
of  Haiti  have  an  opportunity,  what  we 
call  a  window  of  opportunity,  to  begin 
to  build  democracy.  A  resumption  of 
the  histoi'ic  pattern  of  retribution  and 
violence  would  not  onl.y  result  in  my 
view  in  an  early  withdrawal  of  United 
States  forces  from  Haiti,  but  it  would 
also  doom  democracy  in  Haiti. 

I  am  hopeful  that  President  Aristide 
and  the  leaders  of  the  Haitian  Par- 
liament, as  well  as  the  citizens  of 
Haiti,  will  avail  themselves  of  this  win- 
dow of  opportunity  for  beginning  a  de- 
mocracy that  can  bring  peace  and  pros- 
perity to  that  country  that  has  too 
lonj  suffered  under  dictatorship  and 
under  a  pattern  of  violence  and  retribu- 
tion that  must  be  broken. 

.Mr.  President,  I  thank  my  friend 
from  Connecticut.  I  now  yield  the 
floor. 

.Mr  GREGG  .Mr.  President,  I  yield  10 
minute^  to  the  Senator  from  Ken- 
tuckv. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  (Mi-.  McCONNELL] 
is  recognized. 

Mr.  .McCONNELL.  Mr.  President, 
first  I  want  to  thank  the  distinguished 
Senator  from  New-  Hampshire  for  his 
leadership  on  the  Haiti  issue  going 
back  to  the  debates  that  we  heard  here 
in  this  body  on  amendments  to  the  for- 
eign operations  bill  earlier  this  sum- 
mer. I  think  his  efforts  have  been  truly 
outstanding. 

.Mr.  President.  I  want  to  talk  about  a 
little  different  aspect  of  this  issue.  The 
Senate  and  the  American  people  are 
bearing  the  cost  of  the  occupation  of 
Haiti  m  terms  of  the  danger  to  our 
milit.iry  personnel,  and  the  cost  in  dol- 
lars of  the  occupation  of  a  country 
with  20.000  of  our  troops. 

Mr.  President,  there  is  a  hidden  cost 
as  well  and  it  is  this:  It  seems  perfectly 
clear  that  m  return  for  Russian  acqui- 
escence to  our  invasion  of  Haiti — or. 
shall  I  say,  occupation  of  Haiti — by  vir- 
tue of  their  support  for  the  U.N,  resolu- 
tion, the  adininistration  has  said  in  ef- 
fect to  the  Russians,  maybe  even  said 
it  openly,  you  do  what  you  will  in  the 
New  Inilependcnt  .States,  In  other 
words,  the  hidden  cost  of  the  occupa- 
tion of  Haiti  is  that  we  are  in  effect 
sayin'j:  to  the  Russians  you  go  ahead 
and  do  what  you  will  in  Ukraine  or 
Georgi.i  or  .\rmenia,  as  Azerbaijan,  or 


anywhere    else    in    the    former    Soviet 
Union  and  we  will  utter  not  a  peep. 

This  policy,  Mr,  President,  is  ex- 
traordinarily distressing  to  many 
Americans.  Americans  of  Eastern  Eu- 
ropean descent  who  are  quite  con- 
cerned about  the  reemergence  of  the 
Russian  empire  in  what  the  Russian 
Foreign  Minister  calls  the  near  abroad. 

This  is  sort  of  a  "Ru.ssian  Monroe 
Doctrine,"  Mr,  President,  in  which  the 
Russians  essentially  lay  down  the  pol- 
icy that  it  is  their  prerogative  to  inter- 
vene at  any  time,  with  or  without  con- 
currence, in  the  internal  affairs  of  any 
of  those  countries  that  used  to  make 
up  the  Soviet  Union.  And  many  of  us 
suspect  that  their  view  may  well  be 
that  that  Russian  preeminence  also  ap- 
plies to  what  used  to  be  the  Warsaw 
Pact. 

So  suffice  it  to  say.  Mr.  President, 
the  policy  of  this  administration  with 
regard  to  Russia,  which  it  hails  as  one 
of  its  great  foreign  policy  achieve- 
ments is,  in  fact,  just  the  opposite.  Our 
policy  in  that  part  of  the  world  is: 
Whatever  Russia  wants.  Russia  gets, 
whether  It  is  funneling  all  of  our  for- 
eign assistance  through  the  Russians, 
or  whether  it  is  attempting  to  defeat 
earmarks,  as  we  experienced  in  the  for- 
eign operations  conference  last  sum- 
mer. 

We.  in  the  Senate  bill,  earmarked  as- 
sistance for  Ukraine,  earmarked  assist- 
ance for  Georgia,  earmarked  assistance 
for  Armenia,  and  had  an  amendment 
offered  with  regard  to  Russian  troop 
withdrawals  from  the  Baltics.  We  went 
to  conference  with  the  House,  and  the 
administration  in  concert  with  the 
House  conferees,  stripped  out  all  of 
those  earmarks,  and  a  message  was 
perfectly  clear.  It  was  this:  We  do  not 
want  to  offend  the  Russians.  We  do  not 
want  to  offend  the  Russians. 

So  what  we  are  saying  in  effect.  Mr. 
President,  is  that  whatever  the  Rus- 
sians want  in  that  whole  area  of  the 
world,  which  clearly  is  in  our  national 
interest— we  fought  a  war  in  Europe  50 
years  ago,  and  the  European  political 
ideology  dominated  that  part  of  the 
world.  It  is  the  reason  that  we  had  the 
cold  war. 

We  may  argue  about  whether  or  not 
we  have  any  national  interest  in  Haiti. 
Most  of  us  think  we  do  not — national 
interest  nor  .  national  security  inter- 
ests— but  nobody  would  argue  that  we 
do  not  have  national  interests  in 
Central  Europe.  That  was  what  the 
cold  war  was  all  about.  Yet.  here,  we 
are  essentially  acquiescing  to  the  re- 
emergence  of  the  Russian  empire  by 
just  rolling  over  and  saying  to  the  Rus- 
sians: Whatever  you  want  to  do  in  that 
part  of  the  world,  fine.  So  the  adminis- 
tration, in  effect,  asked  the  Russians 
for  permission  to  go  into  Haiti,  and  the 
quid  pro  quo  for  that  was:  You  do  what 
you  will  in  your  part  of  the  world,  and 
we  will  utter  not  a  peep. 

Mr.  President.  I  think  that  is  a 
major,  if  you  will,  hidden  cost  of  the 


28196 


CONGRESSIONAI.  RIC  OKI)  -  SlNATK 


occupation  of  Haiti — a  hidden  cost  of 
the  occupation  of  Haiti.  Why  in  the 
world  we  would  want  to  go  into  Haiti 
and  referee  this  internal  dispute  is  be- 
yond me.  Mr.  President.  I  do  not  know 
anybody  in  the  Senate,  certainly  not 
on  this  side  of  the  aisle,  and  I  suspect 
most  on  that  side,  who  can  state  con- 
vincingly an  argument  that  Haiti  is  in 
our  national  interests,  and  certainly 
not  our  national  security  interests. 

What  is  particularly  disturbing  about 
the  Russian  aspect  of  this  is  the  bla- 
tant nature  of  the  administration's 
quid  pro  quo.  For  example,  the  admin- 
istration's •Russia-first"  policy,  to 
which  I  referred,  was  underscored  last 
month  by  our  U.N.  Ambassador  Mad- 
eleine Albright.  She  concluded  a  swing 
across  Europe  just  last  month  with  a 
September  speech  in  Moscow  in  which 
she  said:  'Russia  is  an  empire  where 
the  mother  country  and  the  colo- 
nies"— the  colonies — "are  contiguous." 
"Is  an  empire."  she  said,  not  "was"  an 
empire.  A  slip  of  tense?  Well,  maybe. 
But  the  speech  went  on  to  assert  an 
equivalent  status  between  the  United 
States  and  Russia  conceding  "Russia's 
mandate  and  activities  in  the  near 
abroad  were  appropriate." 

This  is  the  American  Ambassador  to 
the  United  Nations  in  Moscow  saying 
openly  and  publicly;  You  do  what  you 
will  in  what  used  to  be  the  Soviet 
Union.  It  is  no  concern  of  ours. 

Fortunately,  Mr.  President,  a  Danish 
journalist  in  the  audience  reminded 
Ambassador  Albright  that  history  and 
human  psychology  made  Russia's 
emerging  role  more  unsettling  than  the 
activities  of  a  Nation  like  ours  with  a 
200-year  tradition  of  political  pluralism 
and  freedom. 

Some  might  ask  why  this  Russia- 
first  approach  should  matter.  After  all. 
important  progress  has  been  made  in 
internal  and  economic  reform  in  Rus- 
sia, and  we  are  happy  about  that.  None 
of  us  needs  reminding  that  the  last 
summit  was  held  in  the  wake  of  a  near 
overthrow  of  the  Yeltsin  government,  a 
violent  attack  on  parliament,  and  a  de- 
feat of  key  economic  reforms.  There  is 
no  doubt  that  Russia  has  changed  for 
the  better. 

But.  Mr.  President,  there  is  an  im- 
portant difference  between  supporting 
Russian  internal  reforms  and  support- 
ing Russian  external  ambitions.  And 
that.  Mr.  President,  is  clearly  one  of 
the  hidden  costs  of  the  Haiti  invasion. 
We  have  said,  in  effect,  to  the  Rus- 
sians; Do  not  object  to  what  we  do  in 
Haiti,  and  you  have  a  free  hand,  as  far 
as  we  are  concerned,  in  all  of  the  areas 
that  used  to  make  up  the  Soviet  Union. 

Mr.  President,  there  are  a  number  of 
insertions  I  would  like  to  make  in  the 
Record. 

I  ask  unanimous  consent  some  at- 
tachments be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(From  the  ChicaKo  Tribune.  Oct.  4.  1994] 

Will  U.S.  P.\y  -Hidden  Cost"  for  H.\ni? 

(By  Mitch  McConnell) 

In  a  recent  interview.  Foreign  Minister 
Andrei  V.  Kozyrev  was  asked  to  respond  to 
critics  in  the  Clinton  administration  who 
questioned  Russian  retrional  ambitions.  "The 
president  should  fire  them  immediately,"  he 
replied. 

Fortunately,  for  Kozyrev,  Boris  Yeltsin 
and  Russia,  their  critics  within  the  adminis- 
tration are  few,  and  even  those  have  limited 
access  to  senior  policy  makers.  But  is  that  in 
American  interests?  By  seeking  immediate 
improvement  in  our  relationship  with  Rus- 
sia, are  we  sacrificing  longstanding  and  long- 
term  interests  in  regional  European  stabil- 
ity? Are  we  risking  our  economic  and  na- 
tional security  interests  for  the  perception 
of  cooperation? 

There  has  been  widespread  speculation  in 
Washington  policy  circles,  supported  by 
commentary  from  Moscow,  that  Russia 
agreed  not  to  veto  the  United  Nations  reso- 
lution on  our  use  of  force  in  Haiti  in  ex- 
change for  broader  latitude  for  their  activi- 
ties in  the  new  independent  states  of  the 
former  Soviet  Union.  This  latter  prospect 
chills  the  political  souls  of  emerging  democ- 
racies from  Estonia  to  Ukraine.  As  well  it 
should. 

Strong  evidence  confirms  their  collective 
cause  for  alarm.  Our  ambassador  to  the  Unit- 
ed Nations  concluded  a  swing  across  Europe 
with  a  September  speech  in  Moscow.  "Russia 
is  an  empire  where  the  mother  country  and 
the  colonies  are  contiguous.  "  Madeleine 
Albright  noted.  A  slip  of  tense?  Perhaps.  But 
the  speech  went  on  to  establish  an  equiva- 
lence between  the  U.S.  and  Russia,  conceding 
Russia's  "mandate  .  .  .  and  activities  in  the 
near  abroad  (were)  appropriate."  A  Danish 
journalist  reminded  Ambassador  Albright 
that,  history  and  human  psychology  made 
Russia's  emerging  role  more  unsettling  than 
the  activities  of  our  nation  with  its  200-year 
tradition  of  political  pluralism  and  freedom. 

So  far,  largely  with  American  consent. 
Russia  is  exercising  its  options  in  the  neigh- 
borhood. Its  foreign  intelligence  service  is- 
sued a  report  arguing  the  merits  of  political 
and  economic  reintegration  of  the  former 
Soviet  republics  under  Russian  leadership. 
Western  opposition  to  the  idea  was  charac- 
terized as  "dangerous"  by  the  agency's  chief. 
The  argument  endorsed  Russian-led  reunifi- 
cation; it  left  no  room  for  the  voluntary, 
independent  decisions  of  sovereign  nations  to 
seek  a  common  course. 

Reintegration  has  been  echoed  by  senior 
Russian  defense  officials  who  have  urged  the 
creation  of  a  unified  security  zone.  With 
Russian  troops  in  Moldova,  Georgia  and 
Tajikistan,  many  of  the  new  republics  pub- 
licly wonder  whether  these  calls  aren't  com- 
mands. 

Just  as  the  recent  intelligence  report  of- 
fered an  Interesting  preview  of  Russia's  sum- 
mit agenda,  last  year  a  similar  report  was 
released  in  advance  of  the  annual  NATO  con- 
ference. That  report  opposed  any  expansion 
of  NATO  unless  and  until  Russia  was  ac- 
corded special  status.  Even  the  vague  terms 
of  the  Partnership  for  Peace  were  challenged 
unless  Russia  was  offered  premier  standing. 

Moscow's  view  prevailed  then  as  now.  Due 
to  strident  Russian  opposition,  bilateral  ex- 
ercises between  the  U.S.  and  Poland  were 
canceled  just  before  Clinton  arrived  in  War- 
saw; no  nation  could  be  permitted  joint  exer- 
cise in  advance  of  those  scheduled  with  Rus- 
sia. 

A  year  ago.  the  administration  held  up 
Partnership    for    Peace    as    a    road    map    to 
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N.^TO.  Now.  it  is  clear  that  Russia  has  been 
accorded  sweeping  rights  of  first  refusal. 
That  is  a  devastating  blow  to  an  alliance 
that  has  guaranteed  European  security  for  45 
years. 

Why  should  any  of  this  matter?  .•\fter  all, 
important  progress  has  been  made  in  advanc- 
ing political  reform  and  building  the  private 
sector  in  Russia.  No  one  needs  reminding 
that  the  previous  summit  was  held  In  the 
wake  of  a  near  overthrow  of  the  Yeltsin  gov- 
ernment exacerbated  by  the  parliament's  de- 
feat of  key  economic  proposals.  No  doubt,  on 
many  fronts,  Russia  has  changed  for  the  bet- 
ter. 

But  there  is  a  significant  difference  be- 
tween American  support  for  Russia's  inter- 
nal process  of  change  versus  their  extra-ter- 
ritorial pursuit  of  national  interests.  To 
date,  the  U.S.  has  committed  nearly  $3  bil- 
lion in  direct  support  for  Russian  political 
and  economic  reform  because  it  serves  our 
mutual  interests  in  expanding  global  trade 
and  markets  and  advancing  democracy. 

In  contrast.  U.S.  consent  to  the  involun- 
tary reintegration  of  the  new  independent 
states,  recognition  of  a  Russian  sphere  of  in- 
fluence over  the  so-called  near  abroad  or  al- 
lowing Russia  a  veto  over  defense  policy  in 
Europe  directly  undermines  American  na- 
tional security  interests  in  regional  peace 
and  security. 

We  have  not  yet  reached  a  point  where 
U.S.  and  Russian  goals,  let  alone  principles 
are  one  and  the  same.  While  there  certainly 
are  overlapping  interests,  there  are  also 
starkly  divergent,  if  not  competitive,  global 
agendas. 

Advancing  common  interests  and  protect- 
ing American  interests  are  not  mutually  ex- 
clusive. We  can  pursue  a  verifiable  arms  con- 
trol agenda  with  Russia,  as  we  limit  their 
unilateral  peacekeeping  operations  in  the  re- 
gion. We  can  encourage  the  expansion  of 
Russian  free  markets,  as  we  oppose  their 
continued  sales  of  lethal  technology  to  Iran. 
We  can  support  their  active  participation  in 
United  Nations  decisions,  and  still  object  to 
their  recent  effort  to  open  a  commercial  dia- 
logue with  Iraq  in  violation  of  the  spirit,  if 
not  the  letter,  of  international  sanctions. 

We  should  remember  Yeltsin  will  not  live 
forever,  and  in  fact,  is  due  to  leave  office  by 
1996.  A  Russia  in  Vladimir  Zhirinovsky's 
chokehold  is  a  different  nation  to  be  reck- 
oned with.  While  the  Clinton  administration 
may  hold  a  benign  view  of  Yeltsin's  aggres- 
sive international  pursuit  of  Russian  inter- 
ests, democracy  does  not  foretell  nor  guaran- 
tee his  successor. 

The  summit  offered  Clinton  and  Yeltsin, 
the  U.S.  and  Russia,  an  opportunity  to  con- 
tinue to  define  and  pursue  common  ground. 
We  can  and  should  offer  Russia  support  to  es- 
tablish itself  as  a  successful  international 
economic  and  political  power.  But  that  suc- 
cess must  not  come  at  the  expense  of  the  po- 
litical sovereignty,  security  or  economic 
independence  of  any  other  nation. 

Our  license  to  act  in  Haiti  is  not  worth  the 
freedom  which  has  swept  Europe.  Our  inva- 
sion should  not  cost  us  European  stability 
and  security. 

[From  the  Washington  Post.  July  24.  1994] 

Yalta  U 

(By  Lally  Weymouth) 

Recently,  the  Russian  ambassador  to  the 
United  Nations,  Yuli  Vorontsov,  asked  the 
world  body  to  bless  the  Russian  deployment 
of  peace-keepers  to  the  Abkh.azia  region  of 
Georgia.  Informally.  Vorontsov  has  said  that 
without  some  sort  of  U.N.  endorsement  of 
Russian   peace-keeping   in   Georgia.   Moscow 
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would  veto  a  resolution  authorizing  the  dis- 
patch of  troops  to  Haiti. 

Vpront.-;ov  tfol  his  wish.  This  week,  as  a 
con.^f'ijuencc.  the  Clinton  administration  en- 
tered into  a  cynical  deal  with  Russia  that  at 
least  one  UN.  diplomat  compares  with  the 
cdntrovprsi.al  1945  "spheres  of  influence" 
Yalta  pact.  In  e.xchantre  for  a  Russian  prom- 
ise not  to  veto  a  U.N.  resolution  on  Haiti. 
W.i.-hmtrton  ^ave  Moscow  the  green  light  to 
ccnduct  Its  own  "peacc-keBpinK"  operation 
in  G'Miri;'..'i, 

What  this  re.Tlly  means  is  that  the  United 
States  has  given  Russia  the  ripht  to  reoc- 
cupy  the  Caucasus  and  other  former  Soviet 
republics  in  return  for  Russian  acquiescence 
;n  UN  .Securitv  Council  resolutions  on 
Ha;t; 

In  siipportint'.  albeit  tacitly,  Russian 
'  peac^'-keepinK"  in  Georma,  the  United 
St.ates  appears  to  have  redefined  the  U.N. 
pt-ace-keeping  mandate.  For  example,  under 
!!;>•  U  N,  Charter,  no  more  than  one-third  of 
a  prai  r-keeping  force  can  come  from  any  one 
country.  But,  the  "peace-keepers'  in  Geortjia 
are  almost  exclusively  Russian. 

How  did  Geor^tia  become  a  pawn  in  an 
international  power  game?  Back  in  January 

1991,  civil  war  broke  out  between  South 
Os.setia~an  autonomous  region  in  Georgia— 
and  ethnic  Georgians  The  South  Osselians 
had  previously  declared  their  intent  to  se- 
cede from  Georgia. 

Four  months  later.  Georirias  then  leader. 
Zv:ad  Gamsakhurdia.  proclaimed  that  Geor- 
gia was  seceding  from  the  Soviet  Union.  This 
act  sparked  civil  strife  in  Abkhazia,  an  au- 
tonomous republic  of  Georgia.  In  the  fight- 
mc  that  ensued,  .•\bkhazia  initially  gained 
the  upper  hand  thanks  ;n  part  to  help  from 
Moscow. 

Just  one  year  later.  Gamsakhurdia  was 
ousted  from  power  in  a  coup  orchestrated  by 
local  warlords.  Shortly  thereafter,  m  .March 

1992,  former  Soviet  foreign  minister  P>duard 
Shevardnadze  became  the  leader  of  Georgia. 
Shevardnadze,  however,  found  himself  m  a 
difficult  position.  During  the  summer  of  '93. 
Gorbachev's  former  emissary  to  the  West— a 
man  who'd  helped  end  the  Cold  War— discov- 
ered that  the  .\bkhazian  secessionists  were 
beating  back  the  Georgian  army,  thanks  to 
Russian  help.  Moreover,  many  Northern  Cau- 
casians had  come  to  the  aid  of  the  .-Kbkhazian 
secessionists.  To  (.ompllcate  matters. 
Gamsakhurdia.  the  former  president,  sud- 
denly mounted  a  powerful  challenge  to 
Shevardnadze.  Gamsakhurdia's  forces  actu- 
ally began  to  march  toward  Tbilisi.  Sud- 
denly, victory  for  the  deposed  leader  looked 
certain. 

At  this  key  moment.  an  isolated 
Shevardnadze  reversed  policy  and  turned  to 
his  former  Russian  tormentors— the  anti- 
Gorbachev  element  leii  by  Boris  Yeltsin— for 
assistance.  At  Moscow's  uru'int:.  Georgia 
agreed  to  join  the  Commonwealth  of  Inde- 
pendent States  <CISi.  while  Shevardnadze 
signed  a  collective  security  agreement  that 
allowed  Russia  to  establish  bases  in  Georgia. 
Moscow  responded  in  .July  and  AuKUst  '93  by 
dispatching  900  marines  to  Georgia:  They  en- 
abled Shevardnadze  to  defeat  Gamsakhurdia 
quickly.  This  deployment  marked  the  first 
official  Russian  involverr.ent  m  a  conTiict  in 
the  Caucasus. 

Russia  subsequently  deployed  so-called 
"fieace-keepers"  to  Ge(iri;ia  and  .Abkhazia— 
but  not  in  the  m. inner  envisaged  by 
Shevardnadze.  The  e.x-Soviet  foreign  min- 
ister had  hoped  to  use  the  Russian  troops  to 
occupy  Abkhazia.  Instead,  the  Russians  sta- 
tioned their  troops  aloni,-  the  Incur  River 
effectively  partitioning  Gi-i'rt.na. 


Trapped  in  Mo^cnw  s  embrace. 

Shevardnadze  ta.me  to  U'asnington  last 
March  seeking  .^m.encan  support  and  fund- 
ing for  a  UN,  peace-keeping  force.  The 
former  Gorbachev  deputy  begged  Washington 
not  to  leave  him  alone  to  face  Moscow.  But 
he  secured  little  or  no  help  from  the  Clinton 
administration;  Congress  was  similarly  unre- 
sponsive. Indeed,  at  a  press  conference  osten- 
sibly held  in  his  behalf,  reporters  focused  on. 
Whitewater. 

A  few  months  ago.  CIS  demanded  and  got 
"Observer  status"  in  the  U.N.  General  As- 
sem.bly.  Russia's  aim  was  to  equate  the  CI.S 
with  Other  regional  bodies,  such  as  NATO. 
This  week  at  the  United  Nations.  Russia 
tried  but  failed  to  secure  international  rec- 
ognition of  this  equivalency.  A  senior  Clin- 
ton administration  official  insists  that  the 
United  States  deserves  credit  for  refusing  to 
equate  the  CI.S  with  other  regional  bodies 
like  NATO  or  the  Organization  of  American 
.States:  The  latter  have  a  presumptive  right 
to  conduct  peace-keeping  operations  in  their 
areas  without  Security  Council  approval. 
But  a  foreign  diplomat  argues  that  this 
week's  U.N.  resolution  effectively  means 
that  "CI.S  is  being  welcomed  de  facto  as  a  re- 
gional arrangement." 

In  the  past.  Russia  has  insisted  its  interest 
in  Georgia  and  the  rest  of  the  "near  abroad" 
turned  on  a  desire  to  protect  Russians  living 
in  the  republics.  Now  that  claim  no  longer 
withstands  scrutiny.  There  aren't  many  Rus- 
sians in  Abkhazia.  Currently.  Russia  asserts 
that  it  desires  to  bring  peace  to  embattled 
regions  Close  study  of  the  situation  in  Geor- 
gia doesn't  support  Moscow's  claim.  The 
Russians,  after  all.  supported  the  Abkhaz 
separatists  against  Shevardnadze— the  man 
who  helped  bring  down  the  "Evil  Empire." 

Thanks  to  Clinton's  eagerness  to  invade 
Haiti,  llussia— with  U.S.  supports— has  been 
granted  U.N.  backing  to  begin  to  reconsti- 
tute its  empire.  Georgia  will  likely  prove 
only  the  first  step  toward  a  new  Russian  as- 
sei  tiveness.  Moscow  is  also  seeking  to  amend 
the  Treaty  on  Conventional  Forces  In  Europe 
so  it  can  move  troops  and  armaments  to  its 
Caucasus  region— just  across  the  border  from 
Georgia. 

According  to  well-informed  experts.  Russia 
will  move  next  on  Nagorno-Karabakh,  an  Ar- 
menian-populated enclave,  where  the  govern- 
ment of  Azerliaijan  is  already  under  pressure 
to  permit  Russian  peace-keepers  and  or  a 
"separating"  force.  Abkhazia  will  probably 
be  the  model:  Russia  will  in  all  likelihood 
freeze  ,\rmenian  gains  in  place  and  then  sign 
an  agreement  permitting  it  to  establish 
bases. 

Sr.VTKMF.NT  OF  U.S.-Rl'.s.si.\.\  Rklations 

The  member  organizations  of  the  Central 
and  East  European  Coalition  are  alarmed  at 
the  direction  Russian  foreign  policy  has 
taken  and  United  States  reaction  to  that 
policy.  On  September  21.  Russia's  foreign  in- 
tellitrence  agency  released  a  disturbing  re- 
port which  outlines  the  recreation  of  a  Rus- 
sian empire.  The  headline  for  this  story  in 
The  Wall  Street  Journal  was  "KGB  Succes- 
sor Wants  Rebirth  of  Old  Empire:"  The 
Washington  i'ost  entitled  it  "Russia's  Spy 
Chief  Warns  West:  Don't  Oppose  Soviet  Re- 
integration." Regardless  how  the  story  is  ti- 
tled, the  fact  is  that  this  report  confirms  a 
pattern  of  dangerous  Russian  activity. 

In  January  i;)92.  The  New  York  Times  re- 
ported that  then  Russian  Vice  President 
Aleksandr  Rutskoi  said  he  would  "seek  a  re- 
drawing of  borders  that  would  reflect  a  "glo- 
rious page'  in  the  nation's  past."  Russia  has 
indeed  pursued  such  a  course  of  action  using 
political  and  economic  intimidation  as  well 
as  military  force. 


In  Tajikistan,  the  Russian  military  as- 
sisted Tajik,  communists  in  overthrowing 
the  democratically  elected  government.  In 
.Moldova,  the  Russian  14th  Army,  under  the 
leadership  of  General  Lebed,  has  assaulted 
the  territorial  integrity  of  Moldova  with  the 
creation  of  the  illegal  Trans-Dniestr  Repub- 
lic. In  Georgia,  it  was  the  Russian  military 
which  armed  the  Abkhazian  rebellion 
against  the  Georgian  Government. 

Political  threats  and  intimidation  have 
been  a  chief  weapon  in  Russia's  arsenal.  The 
Russian  Parliament  enacted  legislation  ille- 
gally annexing  Sevastopil  from  Ukraine. 
Until  the  United  States  Senate  passed  legis- 
lation threatening  a  cut  off  of  economic  as- 
sistance, Russia  refused  to  withdraw  its 
troops  from  the  Baltic  Nations  on  the  sched- 
ule it  originally  set.  After  publicly  stating 
that  he  does  not  oppose  Polish  membership 
in  NATO.  President  Yeltsin  sent  letters  to 
the  United  States.  Germany.  Great  Britain, 
and  France  warning  against  allowing  Poland, 
Hungary,  and  Czechoslovakia  to  join  NATO. 

Russia's  main  weapon  against  its  neigh- 
bors, however,  has  been  economic  warfare, 
especially  the  wielding  of  its  energy  sword. 
While  Russia  claims  to  have  raised  oil  prices 
to  world  market  levels,  it  has.  in  fact,  been 
selling  oil  at  different  prices  to  different  na- 
tions depending  on  the  level  of  the  country's 
subservience  to  Moscow.  Ukraine  has  been  a 
principle  target  of  this  effort. 

In  addition.  Moscow  has  wielded  the  oil 
weapon  in  reverse.  In  the  case  of  Kazakhstan 
and  Turkmenistan.  Russia  has  refused  to 
allow  their  oil  to  pass  through  Russian  pipe- 
lines until  these  nations  granted  Russia  a 
percentage  share  in  their  oil  industries.  Just 
last  week,  Russia  publicly  refused  to  recog- 
nize an  oil  agreement  between  Azerbaijan 
and  Western  oil  companies. 

Russia's  interference  in  the  internal  affairs 
of  its  neighbors  has  been  justified  as  either 
peacekeeping  or  the  protection  of  ethnic 
Russians  in  these  countries,  the  so-called 
"near  abroad."  In  virtually  all  the  areas  of 
Russian  "peacekeeping  "  however.  Russia  is 
responsible  for  either  starting  or  exacerbat- 
ing the  conflict.  In  the  case  of  protection  of 
the  "near  abroad  "  it  should  be  noted  that  we 
are  not  talking  about  protecting  Russian 
citizens;  we  are  talking  about  foreign  nation- 
als who  happen  to  be  of  Russian  heritage. 
This  principle,  if  accepted,  is  a  dangerous 
precedent.  Fifty-five  years  ago.  Nazi  Ger- 
many justified  its  aggression  on  this  basis: 
today.  Serbia  is  doing  likewise. 

One  must  also  consider  that  there  are 
about  25  million  non-Russians  living  in  the 
Russian  Federation.  Is  Russia  prepared  to 
accept  the  right  of  Ukraine  or  Germany,  for 
instance,  to  intervene  in  Russian  internal  af- 
fairs to  defend  Russian  citizens  of  Ukrainian 
or  German  heritage?  This  is  not  idle  specula- 
tion. There  are,  in  fact,  as  many  ethnic 
Ukrainians  in  Russia  as  there  are  ethnic 
Russians  in  Ukraine.  This  principle  can.  in- 
deed, be  a  slippery  slope! 

The  information  packet  which  we  provided 
you  expands  on  these  issues  in  greater  detail. 
It  contains  disturbing  quotes  from  both  Rus- 
sian President  Boris  Yeltsin  and  Foreign 
Minister  Andrei  Kozyrev  as  well  as  a  partial 
chronology  of  what  is  internationally  unac- 
ceptable Russian  behavior  toward  its  neigh- 
bors. 

For  the  Coalition,  however,  the  more  dis- 
turbing issue  is  United  States  acceptance  of 
this  pattern  of  Russian  behavior.  When  Rus- 
sia helped  overthrow  the  democratically 
elected  government  of  Tajikistan.  Washing- 
ton was  silent;  when  Russia  dismantled  the 
nation  of  Moldova.   Washington  was  silent; 
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wncii.  uuf  year  ago.  Chairman  Eduard 
She%'ardnadze  pleaded  for  U.S.  condemnation 
of  Russia's  actions  to  destabilize  Georgia. 
Washington  was  silent;  when  the  economies 
of  Kazahkstan  and  Turkmenistan  were 
threatened  by  Moscow,  Washington  was  si- 
lent; when  Ukraine's  territorial  integrity 
was  threatened  by  Russia.  Washington  was 
silent. 

When  President  'Yeltsin  objected  to  the 
membership  of  Poland.  Hungary,  and  Czecho- 
slovakia in  NATO,  the  Clinton  Administra- 
tion acquiesced.  America  was  embarrassed 
when,  in  Naples.  President  Clinton  said  Rus- 
sian troops  would  be  out  of  the  Baltic  Na- 
tions by  August  31  and  President  Yeltsin 
countered  with  a  firm  "nyet."  Yet.  the  Clin- 
ton Administration  strongly  opposed  the  ac- 
tions of  the  United  States  Senate  which 
adopted,  by  a  vote  of  89  to  8,  legislation  sus- 
pending aid  to  Russia  if  the  troops  were  not 
withdrawn  on  the  schedule  origrinally  set  by 
Russia. 

While  continuing  to  express  concern  about 
ethnic  Russians  outside  of  Russia,  the  Ad- 
ministration has  yet  to  defend  ethnic  non- 
Russians  in  Russia,  whose  rights  are  rou- 
tinely violated.  If  the  United  States  accepts 
Russia's  right  to  protect  ethnic  Russians 
outside  of  Russia,  as  it  appears  it  has.  then 
it  must  also  accept  Russia's  right  to  protect 
the  three  million  ethnic  Russians  living  in 
the  United  States.  In  the  not  too  distant  fu- 
ture we  may  see  Russian  troops  in  Brighton 
Beach! 

Most  disturbing  of  all.  however,  was  U.S. 
Ambassador  Madeleine  Albright's  September 
6th  speech  in  Moscow.  Ambassador  Albright 
equated  Russia,  an  empire  for  si.x  hundred 
years,  with  the  United  States,  a  democracy 
for  over  two  hundred  years  and  justified  Rus- 
sia's interference  in  its  neighbors'  internal 
affairs  under  the  guise  of  "peacekeeping."  In 
her  justification,  she  stated  that  Russia  'is 
an  empire  where  the  mother  country  and  the 
colonies  are  contiguous.  "  It  is  troubling  to 
the  Coalition  that  the  Clinton  Administra- 
tion not  only  accepts  but  justifies  a  behavior 
by  the  Russian  empire  that  we  would  oppose 
if  pursued  by  any  other  nation. 

In  her  speech.  Ambassador  Albright  ref- 
erenced Chairman  Shevardnadze's  request, 
under  duress,  for  Russian  assistance  but 
failed  to  mention  Shevardnadze's  plea,  just 
one  year  ago.  for  U.S.  condemnation  of  Rus- 
sia's campaign  to  destroy  Georgia.  While 
praising  Russian  actions  in  Georgia,  she  ig- 
nored her  own  June  21  statement  where  she 
said:  ■•although  Russia  desires  stability, 
there  have  been  troubling  aspects  to  its  pol- 
icy towards  the  new  republics.  Russian  mili- 
tary units  in  Georgia  and  Moldova  have  e.x- 
acerbated  local  conflicts." 

And.  finally,  she  admitted  that  the  United 
States  worked  to  insure  a  United  Nations 
mandate  for  Russian  "peacekeeping  "  in 
Georgia.  Many  have  suggested  that  the  Clin- 
ton Administration  had,  in  fact,  traded  Geor- 
gia for  Haiti  at  the  U.N. 

On  September  6,  The  Washington  Times  re- 
ported the  existence  of  a  State  Department 
policy  paper  which  states:  "It  is  understood 
that  a  Russian  sphere  of  influence  is  being 
recognized  with  Europ*  extending  to  the 
eastern  border  of  Poland,  leaving  the  Baltics 
somewhat  up  for  grabs  .  .  ."  At  the  same 
time,  in  a  State  Department  reorganization, 
the  nations  of  the  former  Soviet  Union  are 
being  consolidated  in  one  bureau,  thereby 
giving  legitimacy  to  a  Russian  "sphere  of  in- 
fluence." 

The  Coalition  is  concerned  about  this  pat- 
tern of  United  States  policies  which  cedes 
the  nations  of  Central  and  Eastern  Europe  to 


.1  i\...>.-.i,i:!  >piir:t;  .i.  i :i. i  j'-in '•-  Kifty  years 
ago  this  February,  the  United  States  made 
similar  concessions  to  Russia  at  Yalta.  That 
was  followed  by  a  fifty-year  cold  war.  We  feel 
that  the  policies  being  pui-sued  by  the  Clin- 
ton Administration  are  morally  and  politi- 
cally wrong,  dangerous,  and  will  result  in  a 
new  cold  war. 

Foreign  Policy  St.ateme.nts  by  President 
Yeltsin  and  Mlni.ster  Kozyrev 

1.  "Russia's  economic  and  foreign  policy 
priorities  lie  in  the  countries  of  the  Com- 
monwealth of  Independent  States  .  .  .  Rus- 
sia's ties  with  them  are  closer  than  tradi- 
tional neighborhood  relations;  rather,  this  is 
a  blood  relationship.  ...  We  can't  stay  in- 
different to  the  fate  of  our  countrymen.  I  do 
not  mean  special  rights  or  privileges.  But 
the  people  of  Russia  will  not  understand  if  I 
don't  say  now  [that)  the  independent  states 
have  to  prove  through  their  actions  that 
guaranteeing  the  human  rights  of  national 
minorities  is  indeed  the  cornerstone  of  their 
foreign  policy.  And  here  neither  selective  ap- 
proaches nor  double  standards  are  permis- 
sible. .  .  .  The  main  peacekeeping  burden  in 
the  territory  of  the  former  Soviet  Union  lies 
upon  the  Russian  Federation.  .  .  .  Attempts 
by  others  to  use  the  tensions  between  the 
commonwealth  states  for  one's  own  advan- 
tage are  extremely  short-sighted."  Boris 
Yeltsin  (address  to  the  United  Nationsi.  The 
Washington  Post.  September  27.  1994 

2.  "Nobody  and  nothing  can  free  Russia 
from  the  political  and  moral  responsibility 
for  the  fate  of  countries  and  peoples  which 
for  centuries  have  moved  forward  together 
with  the  Russian  state."  Boris  Yeltsin  (ad- 
dress to  graduates  of  the  military  acad- 
emies). RFERL  Daily  Report.  .June  28.  1994 

3.  "A  strong  and  powerful  Russian  state,  is 
also  in  the  interest  of  our  closest  neighbors. 
A  strong  Russia  is  the  most  reliable  and  real 
guarantor  of  stability  on  the  entire  territory 
of  the  former  Soviet  Union. 

"It  is  our  duty  to  make  the  year  1994  the 
year  of  close  attention  to  the  problems  of 
people  of  Russian  extraction  living  in  neigh- 
boring states.  ...  It  is  Russia's  duty  to  se- 
cure and  to  (implement)  this  practice  in  re- 
ality, not  in  words.  When  it  comes  to  the 
violations  of  the  lawful  rights  of  people  of 
Russia,  this  is  not  an  exclusive  internal  af- 
fair of  some  country,  but  also  our  national 
affair,  an  affair  of  our  state  .  .  .  Russia  has 
the  right  to  act  firmly  and  toughly  when  it 
is  necessary  to  defend  the  national  inter- 
ests." Boris  Yeltsin.  "State  of  the  Nation" 
Address  before  the  full  session  of  the  Federal 
Assembly.  February  24.  1994 

4.  "The  countries  of  the  CIS  (Common- 
wealth of  Independent  States)  and  the  Bal- 
tics— this  is  a  region  where  the  priority  vital 
interests  of  Russia  are  concentrated. 

"We  should  not  withdraw  from  those  re- 
gions which  have  been  the  sphere  of  Russian 
interests  for  centuries  and  we  should  not 
fear  these  words  (military  presence).  "  Andrei 
Kozyrev,  Renter.  January  18.  1994 

5.  "Dear  fellow-countrymen!  You  are  in- 
separable from  us  and  we  from  you.  We  were 
and  will  be  together.  We  are  defending  and 
will  defend  your  and  our  common  interests, 
using  the  law  and  our  solidarity  In  the  new 
year  of  1994  we  will  do  so  with  greater  energy 
and  decisiveness. 

"We  are  so  indissolubly  bound  by  histor.v. 
economics  and  our  joint  fate  that  vfe  simply 
cannot  live  separately.  Our  peoples  just 
would  not  allow  it."  Boris  Yeltsin  (New 
Year's  message  to  ethnic  Russians  living 
outside  of  Russia),  Heuter,  December  31,  1993 

6.  "Russia  considers  itself  a  great  power 
and  a  successor  to  the  Soviet  Union  and  all 


its  might."  Boris  Y'eltsin,  Har-Ta^s,  Dt-n-m- 
ber  8,  1993 

7.  "We  are  a  great  power  by  reason  of  our 
destiny  and  normal  good  relations  are  in  our 
interests  .  .  .  both  in  the  economic  and  mili- 
tary sense,  we  are  a  superpower.  There  is  no 
use  getting  angry  over  the  perceptions  of 
(Russia)  by  near  abroad.  Anyhow,  everything 
will  get  back  to  its  old  place.  "  Andrei 
Kozyrev.  Rossiskaja  Giuetta,  December  7.  1993 

8.  "Russia  has  made  the  peacemaking,  and 
the  protection  of  human  rights,  particularly 
that  of  national  minorities,  the  priority  of 
its  foreign  policy,  first  of  all  in  the  territory 
of  the  former  USSR. 

"Russia  realizes  that  no  international  or- 
ganization or  group  of  states  can  replace  our 
peacekeeping  efforts  in  this  specific  post-So- 
viet space  .  .  .  peacemaking  cannot  be  sepa- 
rated from  the  protection  of  human  rights." 
Andrei  Kozyrev,  Address  before  the  United 
Nations  Organization,  September  28,  1993 

9.  "The  world  community  is  increasingly 
coming  to  understand  Russia's  special  re- 
sponsibility in  this  difficult  task.  I  think  the 
moment  has  come  when  responsible  inter- 
national organizations,  including  the  United 
Nations,  should  grant  Russia  special  powers 
as  a  guarantor  of  peace  and  stability  in  the 
region  of  the  former  union."  Boris  Yeltsin. 
The  Sew  York  Times.  March  1,  1993. 

10.  ""Our  principal  task  is  to  .  .  .  give  effect 
to  the  concept  of  a  successor  state,  enabling 
Russia  as  a  whole  painlessly  to  take  the 
place  of  the  former  USSR  in  the  United 
States  and  its  specializing  institutions,  and 
in  the  whole  system  of  international  rela- 
tions .  .  .  (and  to)  create  a  distinctive  zone 
around  Russia  of  good  neighborly  relations 
and  cooperation  .  .  . 

"It  should  not  be  forgotten  that  the  Com- 
monwealth of  Independent  States  (CIS) 
brings  together  peoples  who  have  been  linked 
to  Russia  for  centuries.  It  is  also  obvious 
that  the  entire  geographic  area  of  the  former 
USSR  is  a  sphere  of  vitAl  interest  to  us  .  .  . 

"The  situation  of  the  Russian-speaking 
population  in  states  of  the  former  USSR  pre- 
sents a  considerable  and  complex  problem 
for  the  Russian  Federation's  foreign  policy 
and  diplomacy.  We  are  counting  on  support 
from  the  NATO  member  nations  to  help  en- 
sure protection  for  the  rights,  life  and  dig- 
nity of  the  Russian  minorities  .  .  . 

"In  relations  with  the  nations  of  Eastern 
Europe,  it  is  vital  for  us  to  achieve  a  fun- 
damentally new  level  of  political  and  eco- 
nomic links,  making  use  of  previously  ac- 
quired positive  experiences  in  practical  as- 
pects of  collaboration.  The  future  of  Eastern 
Europe  lies  in  its  transformation— not  into 
some  kind  of  buffer  zone,  but  into  a  bridge 
linking  the  E^st  and  West  of  the  continent 

"It  is  essential  to  achieve  gi'eater  practical 
efficiency  in  the  use  of  force  to  put  out 
"brush  fires.'  Russia  has  undertaken  peace- 
making operations  in  a  whole  range  of  re- 
gions—Moldova, Georgia,  Tadjikistan— pro- 
viding forces  and  resources  in  accordance 
with  agreements  with  the  appropriate  coun- 
tries. We  recognize  our  responsibility  for  sta- 
bility in  that  part  of  the  world  .  .  ."  Andrei 
Kozyrev.  SATO  Hevieu',  Vol.  41.  #1,  Februarv 
1993.' 

A  I'ATTERN  of  DA.S'GEHOL'S  RUSSIAN  TOLICIES 
1992 

In  January.  The  Sew  York  Times  reported 
that  Russian  Vice  President  Aleksandr 
Rutskoi  said  he  would  ""seek  a  redrawing  of 
borders  that  would  reflect  a  "glorious  page' 
in  the  nation's  past."  The  Sew  York  Times. 
January  31.  1992. 

On  April  4.  vice  President  Rutskoi  trav- 
elled to  Crimea  and  told  naval  officers  in  Se- 
vastopol  that  Crimea  must  once  again  be 


p.ii  L  oi   K^.>^;;^.  IxhERl.  Dally  Ri'port.  April  6. 
1992. 

Russian  waged  a  campaign  to  undermine 
the  political  and  i>conamic  independence  of 
Ukraine.  RFERL  Uailu  Rrp,:rt.  Jure  10.  1992  & 
June  11.  1992 

On  May  21.  !iX<J.  ;n  vMlaiion  of  numerous 
treaties,  the  Ru.-^sian  Parliament  enacted 
legislation  declaiiiit;  vi^ui  ihp  1954  Treaty 
transferring  Crin>'a  to  I'kvaint'.  Th<>  Wash- 
ington Post.  .May  2J   V''-'2 

Ru.^sian  documi-r.'.^  .'..■rnonsiratc  the  Rus- 
sia views  the  Balf..  r-atinr.s  a.-;  their  property 
and  has  no  intention  o!  wittKirawi.nK  troops. 
Financial  Ttnws.  Junt  15.  I'jyJ 

As  early  as  June  5.  thore  were  rcporl.s  that 
Russia's  14th  Ai'my  was  transfeirinif  arms 
and  ammunition  to  the  "Dniester  "  Russian 
insurgent  forces  in  Moldova.  RFERL  Daily 
Report.  June  .5,  1992. 

In  a  June  5  story.  I'lr  firiaicial  Tunes 
quoted  Sergei  Stankevuh.  as  adviser  to 
President  Yeltsin,  as  sayir.i;:  'It  is  impor- 
tant for  Russia  to  defend  the  le^ai  and  other 
rights  of  Russians  outside  of  Russia."  a  re- 
mark reminiscent  of  stalomeiits  made  by 
Milosovic  and  Hitler.  Stankevich  was  refer- 
ring to  ethnic  Russians  ami  not  Russian  citi- 
zens. Financial  Times.  June  '>.  lV.i2 

On  June  19.  President  Kduanl 
Shevardnadze  accu.?ed  Russia  of  military 
intervention  in  Gei>rt;;a.  The  Washington 
Times.  June  20.  1992 

On  June  21.  Russian  forces  attacked  the 
Moldovan  police  who  were  resp<jnding  to 
Russian  insurgent  activity  Fmanaa!  Tunes. 
June  1992;  The  Washington  /'  sf,  Junt  22.  1992. 

Evgenii  Ambartsumov.  i  hairman  of  the 
Russian  Supreme  Soviet's  Committee  on 
International  .Affairs,  stated  that  he  aj,'reed 
with  Vice  President  Hatskoi's  threats 
against  Moldova  and  Geoi"t;i:i  RFERL  Daily 
Report.  June  24.  1992. 

Sergei  Stankevich  stated  in  an  ailn  le  that 
Russia  should  be  more  apgressive  to%N"ard  its 
neighbors.  RKK  RL  Daily  Report.  June  24. 
1992. 

President  Shevarunaiize  of  Gei^r^iia  and 
Pi'esident  Miroea  Snegur  of  Moldova  accused 
Russia  of  imperialism  RFKRL  Daily  Re- 
port. June  24.  1992 

Referring  to  Crimea.  \';ce  President 
Rutskoi  state!  trat  he  .loes  not  recounize 
an.v  agreements  that  t;ave  Russian  land  to 
other  countries.  The  \V...^hin^ton  Times.  .Au- 
gust 8.  1992. 

On   December  7.    the   Russian   Contcre.ss  of 
People's  Deputies  questioned   the   status   of 
Sevastopol    afi    a    Ukrainian    city.    RFERL 
Daily  Report.  December  8.  1992. 
199:5 

Russia  will  oi)en  a  consular  office  in  the 
Ti"ans-Dniestar  region  which  will  tirant  Rus- 
sian citizenship  to  local  citizens  desiring  it. 
said  General  Aleksander  Lebed.  conimamier 
of  the  14th  Russian  Arm.y  in  .Moldova.  RKK 
HI,  Dally  H.';(t.rt.  Junu.iry  7,  i'.t;);3. 

Marshal  Evtieniy  Sh.ipn.-hnikov.  head  of 
the  CIS.  again  claimed  all  e.x-.soviet  nuclear 
weapons  as  belonKint;  to  Russia.  RFERL 
Daily.  January  26.  \mi. 

Russia  demanded  woild  prices  from 
Ukraine  for  oil  and  iias.  Russian  Deputy 
Prime  Minister  Viktor  Shokin  said  Ukraine 
could  have  subsidizeil  enertry  if  it  made  con- 
cessions over  the  Black  Sea  fleet,  allowed 
Russian  militiiry  bases  to  be  established  in 
Ukraine,  and  allowed  Russia  to  export  en- 
ergy supplies  throuph  Ukraine's  pipelines. 
The  Financial  Times.  February  19.  1993. 

President  Boris  Yeltsin  declared  Russia 
must  be  given  the  freedom  to  act  as  a  guar- 
antor of  peace  in  the  former  Soviet  bloc  with 
special   powers   granted   by    the   United   Na- 
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tions.  The  Financial  Tim.es,  .Marcn  ).  19y:i 
Christian  Science  Monitor,  March  2.  1993. 

Ukraine  attacked  President  Yeltsin"s  re- 
marks as  seeking  international  endorsement 
for  dominance  in  the  region.  The  Washington 
Times.  March  2.  1993. 

.Sergei  Stankevich.  political  advisor  to 
President  Yeltsin,  warned  Poland  against  de- 
veloping foreign  and  military  ties  with 
Ukraine.  Other  senior  Russian  officials  told 
East  European  officials  not  to  build  embas- 
sies in  Kyiv.  since  they  will  be  downgraded 
to  consular  section  in  18  months."  The  Fi- 
nancial Times,  March  171  1994. 

Eduard  Shevradnadze  asserted  that  Geor- 
gia was  forced  into  war  within  the 
.■\bkhazian  region.  ""Separatism  has  taken 
root  over  several  decades  thanks  to  the  spe- 
cial interests  of  a  third  force.  "  The  contin- 
ued presence  of  Russian  troops  is  preventing 
a  peaceful  settlement  in  Abkhazia.  The  Fi- 
nancial Times.  April  13.  1994. 

Over  one-third  of  the  Black  Sea  fleet  ships 
raised  Russian  flaes.  further  adding  tension 
to  the  dispute  between  Russia  and  Ukraine 
over  ownership  of  the  fleet.  The  New  York 
Times.  The  Washington  Times.  UPI,  Mav  31. 

\\m. 

Russian  President  Boris  Yeltsin  said  Esto- 
nia s  citizenship  law  was  a  verison  of  apart- 
heid and  ethnic  cleansing.  "Yielding  to  the 
pressure  of  nationalists  (the  Estonian  leader- 
ship) forgot  about  some  geopolitical  and  de- 
mographic realities.  The  Russian  side  has 
the  ability  to  remind  them  of  it."  The  Chris- 
tian Science  Monitor.  June  6.  1993. 

Russian  Defense  Minister  Pavel  Grachev 
h^luntly  ruled  out  the  U.S.'s  offer  to  mediate 
the  Russian-Ukrainian  dispute  over  nuclear 
weapons  with  Ukraine.  Grachev  said  the  only 
appropriate  role  for  the  U.S.  is  to  put  pres- 
sure in  Ukraine  to  force  Ukraine  to  turn 
over  her  nuclear  weapons  to  Russia.  The  Star 
Ledger.  June  7.  1993.  Grachev  also  refused  to 
accept  a  plan  which  would  place  Ukraine's 
nuclear  weapons  under  international  super- 
vision. The  Washington  Post,  June  7,  1993. 

Russia's  Foreign  Ministry  dismissed  sug- 
gestions that  the  U.S.  would  play  a  more  ac- 
tive role  mediating  disputes  in  the  former 
.^ovii't  Union  and  said  that  Russia  considers 
Itself  the  key  player  for  ""maintaining  stabil- 
ity m  the  reijion  ■■  The  Washington  Post.  Au- 
k'ust  11,  1993. 

Russian  Foreign  Minister  Andrei  Kozyrev 
declared  in  his  address  before  the  U.N.  Gen- 
eral .Assembly,  that  no  other  group  of  na- 
tions can  replace  our  peace-making  efforts  " 
ah^nLi  the  borders  of  the  former  Soviet 
Uni(jn  The  Washington  Post,  September  29. 
1993, 

Turkish  Prime  Minister  Tansu  Ciller 
warned  the  Clinton  Administration  of  Rus- 
sian dominance  in  Central  Asia,  suggesting 
Western  aid  to  Russia  should  be  linked  to 
Russian  support  for  democracy  inside  and 
outside  of  Russia.  A  series  of  advances  by 
Russia  across  the  southern  belt  of  the  former 
Soviet  Union  alarm  Turkish  officials  and 
businessmen  in  the  region.  The  Washington 
Times.  September  25.  1993. 

Russian  Foreign  Minister  Andrei  Kozyrev 
admitted  Russian  peacekeeping  was  a  meth- 
od to  retain  Russia's  sphere  of  influence. 
"There  is  a  danger  of  losing  a  geopolitical 
position  that  has  been  gained  over  cen- 
turies." he  wrote  in  Isvcstia.  October  8.  1993. 
The  Christian  Science  Monitor.  October  22. 
199:3. 

Presiiient  Boris  Yeltsin  adopted  a  more  ag- 
gressive miilitary  doctrine  sanctioning  the 
use  of  Russian  troops  beyond  Russian  bor- 
ders. It  rejects  the  longtime  Soviet  promise 
not  to  use  nuclear  weapons  first,  promising 


only  not  to  use  them  against  non-nuclear 
states.  The  Washington  Post.  Sovember  4.  1993. 

President  'Yeltsin  warned  NATO  Secretary 
Manfred  Woerner  against  enlarging  N.'^TO 
saying  that  early  attempts  to  incorporate 
Eastern  Europe  would  damage  Russia's  stra- 
tegic interest  and  damage  reconciliation 
with  the  West.  The  Washington  Post.  December 
10.  1993. 

Two  days  before  Russian  elections.  Polish 
Foreign  Minister  Andrzej  Olechow^ski  urged 
the  W'est  to  allow  Poland  to  join  NATO.  The 
West  is  "too  optimistic  about  Russia."  he 
said,  and  ""is  playing  into  Russia's  hands  by 
not  seeing  the  signals  of  imperial  thinking." 
The  Sew  York  Times  December  12.  1993. 

Newly-elected  Vladimir  Zhirinovsky  said 
""he  would  not  allow  Russia's  borders  to  be 
shrunk  further."  but  instead.  Russia  should 
be  recreated  within  its  former  borders.  He 
also  insisted  that  the  former  Soviet  Repub- 
lics in  Central  Asia,  the  Caucuses  and  the 
Baltics  must  be  brought  back  into  Russia's 
orbit.  RFE  RL  Daily  December  14.  1993. 

Polish  Foreign  Minister  Andrzej 
Olechowski.  pleading  for  admittance  into 
NATO,  said  "We  cannot  disregard  the  results 
produced  by  Zhirinovsky  .  .  .  his  agenda  in- 
cludes restoration  of  the  former  Soviet  Em- 
pire, and  given  how  many  votes  he  got  we 
can  no  longer  write  his  opinions  off  as  a  bad 
joke."'  The  Washington  Times.  December  16. 
1993. 

1994 

Polish  President  Lech  Walecsa  warned  that 
the  world  risks  the  reemergence  of  the  So- 
viet bloc  and  communist  regimes  if  Western 
powers  do  not  admit  Poland.  Hungary,  and 
the  Czech  Republic  into  NATO.  Such  a  re- 
fusal of  the  West  to  issue  a  clear  directive 
and  timetable  for  admittance  would  be  "a 
major  tragedy"'  that  could  lead  to  another 
Yugoslavia  in  Europe.  The  Washington  Post. 
January  4.  1994. 

President  Yeltsin's  press  secretary. 
Vyacheslaw  Kostikov,  declared  President 
Yeltsin  was  alarmed  by  the  prospect  of  East 
European  nations  joining  NATO.  The  For- 
eign Ministry  said  Lithuania's  application 
was  ""odd"  and  '"counterproductive"  and  that 
the  Baltics  are  a  "part  of  the  near  abroad" 
"'a  sphere  of  Russia's  vital  interest."  RFERL 
Daily.  January  7.  1994. 

Foreign  Minister  Andrei  Kozyrev  an- 
nounced that  complete  withdrawal  of  troops 
from  the  Baltics  would  be  against  Russia's 
interest  because  it  would  create  a  security 
vacuum  and  it  would  leave  ethnic  Russians 
undefended.  '"We  should  not  withdraw  *  *  *. 

Russia  began  cutting  off  natural  gas  sup- 
plies to  Ukraine  and  Belarus,  forcing  met- 
allurgical and  chemical  plants  to  consider 
shutting  down.  A  Ukrainian  official  said  the 
effect  of  the  decision  would  be  "like  a  bomb 
exploding  on  Ukraine."  The  Washington 
Post,  March  4,  1994. 

Russia  is  using  its  vast  economic  leverage 
to  reassert  political  power  in  Central  Asia, 
acquiring  percentages  of  lucrative  Western 
energy  deals  in  the  republics  surrounding  the 
Caspian  Sea.  "Russia  is  holding  Kazakhstan 
hostage."  said  an  oil  executive  in  Almaty. 
The  Washington  Post,  March  18,  1994. 

Russia  has  decided  to  join  NATO's  Partner- 
ship for  Peace,  using  rape  as  an  analogy.  A 
Russian  Security  Council  official  said  that 
only  by  joining  can  Russia  help  shape  the 
program  ""according  to  Russia's  national  in- 
terest." The  Washington  Post.  March  18. 
1994. 

Russia's  demand  for  a  special  status  in 
NATO  before  signing  the  Partnership  for 
Peace  plan  has  angered  its  former  Warsaw 
pact  allies  who  worry  about  a  repeat  of  the 
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post-Worid  War  II  division  of  Europe.  The 
Washington  Times.  May  22.  1994. 

Turkish  leaders  warned  that  because  of 
Western  neglect,  the  choices  for  the  region's 
countries  were  between  renewed  Russian 
domination  and  an  Islamic  resurgence,  which 
they  say  is  being  supported  by  countries  like 
Iran  Saudi  Arabia  and  Pakistan.  The  New 
York  Times.  June  19.  1994. 

The  Russian  Parliament  approved  sending 
3.000  peacekeeping  troops  to  Georgia's  break- 
away province  of  .■Abkhazia  in  a  move  in- 
tended to  assert  Moscow's  role  in  the  former 
Soviet  Union  territory.  The  Washington 
Post.  June  22.  1994. 

U.N.  Ambassador  Madeleine  Albright  said 
that  there  have  been  troubling  aspects  to 
Russia's  policy  towards  her  neighbors.  "Rus- 
sian military  units  in  Georgia  and  Moldova 
have  exacerbated  local  conflicts  "  The  Wash- 
ington Post.  June  21.  1994. 

Kazakhstan  accused  Russia  of  cutting  off 
most  of  the  republic's  oil  exports,  paralyzing 
its  most  lucrative  industry  The  Fi'tancial 
Times.  June  2/1.  1994. 

Hungarian  Foreign  Minister  Geza 
Jeszensky.  reflecting  disappointment  in  the 
U.S.'s  policy  towards  East  European  mem- 
bership in  NATO,  said  that  a  dangerous 
power  vacuum  has  been  created  in  Eastern 
and  Central  Europe,  which  may  attract  "new 
imperialists  "  from  Russia.  The  Washington 
Times,  July  6.  1994. 

President  Boris  Yeltsin,  during  a  meeting 
with  President  Clinton,  when  asked  whether 
he  would  comply  with  the  August  31  target 
date  for  withdrawal  of  Russian  troops  from 
Estonia  answered,  "Nyet."  The  New  York 
Times.  July  11,  1994. 

President  Yeltsin  tied  Russia's  economic 
and  political  transformation  to  Moscow's 
status  in  the  world  community  and  its  abil- 
ity to  conduct  "a  vigorous  foreign  policy  .  .  . 
above  all  in  the  CIS."  Recent  Russian  diplo- 
matic successes  have  turned  Moscow  into  a 
"nerve  center  of  world  change."  RFE^RL 
Daily.  July  21.  1994. 

A  five-page  Russian  document  establishes 
Russia's  desire  to  re-establish  a  sphere  of  in- 
fluence in  Europe  by  gutting  N.\TO.  This 
proposal  calls  for  making  the  CSCE  the  pri- 
mary international  organization  in  Europe, 
rather  than  NATO.  One  diplomat  said,  "Rus- 
sia's objective  is  to  go  for  the  complete  dis- 
solution of  N.\TO  "  The  Washington  Times. 
August  16.  1994. 

Ranked  as  Russia's  13th  most  popular  lead- 
er. General  Alexander  Lebed  of  the  Trans- 
Dniester's  14th  .-Krmy  enclave,  rejected  the 
idea  of  Russian  democracy  during  a  recent 
interview.  "Our  leaders  have  said  'for  cen- 
turies our  state  has  been  totalitarian  but 
starting  this  minute  we  will  be  a  democratic 
state.'  That  is  just  not  possible,  .\fter  all  we 
are  still  the  Soviet  people.  "  The  Financial 
Times.  September  6.  1994. 

The  largest  deal  between  foreign  oil  com- 
panies and  Azerbaijan  was  signed— but  Rus- 
sia refused  to  recognize  the  S8  billion  dollar 
deal,  demanding  that  the  pipeline  route 
should  pass  through  its  territories,  giving  it 
a  stranglehold  over  energy  exports  from 
Azerbaijan.  The  Financial  Times.  September  21. 
1994. 

The  head  of  Russia's  foreign  intelligence 
service,  Yevgeny  Primakov  warned  the  West 
that  it  must  accept  the  re-integration  of 
most  of  the  former  Soviet  Union  or  face  the 
return  of  the  Cold  War.  He  released  a  report 
"Russia— CIS  Does  the  West  Need  to  Change 
Its  Position?"  which  calls  for  a  reintegration 
of  the  former  Soviet  Union  and  says  an  eco- 
nomic union  is  inevitable  and  a  defense  and 
political  union  is  desirable.  The  Wall  Street 


Journal.    The    Financial    Times.   September  JJ, 
1994. 

Foreign  Minister  Andrei  Kozyrev  urged  the 
United  States  to  expand  bilateral  economic 
relations  with  Russia  in  order  to  stabilize 
the  CIS.  He  said  those  U.S.  advisors  who  op- 
pose Russia's  role  in  CIS  economic  integra- 
tion and  conflict  resolution  "are  giving  very 
bad.  incorrect,  and  irresponsible  advice." 
RFERL  Daily,  September  22.  1994. 

CE^■TK.^L  .A.ND  East  Euhopea.n  Coalitio.n 

Mr.  Martins  Zvaners,  American  Latvian 
Association.  100  Hurley  Avenue.  Rockville. 
MD  20850.  TEL:  301  340-8174.  FAX:  301-340- 
8732. 

Mr.  Craig  Baab.  Armenian  Assembly  of 
.\merica.  122  C  Street.  NW..  Suite  350.  Wash- 
ington. DC  20001.  TEL:  202-393-3434,  FAX:  202- 
638-4904. 

.Mr.  Russell  Zavistovich.  Belarusian  Con- 
gress Committee  of  .America.  724  West 
Tantallon  Drive.  Fort  Wa.shington.  MD  20744. 
TEL:  301-292  2610.  FAX:  301-29'2-8140. 

Mr.  Radi  Slavoff.  Bulgarian  Institute  for 
Research  and  Analysis.  6219  Rockhurst  Road. 
Bethesda.  MD  20817-1755.  TEL:  301-530-«114. 
FAX:  301  530-0770. 

Mr.  .\rmand  Scala.  Congress  of  Romanian 
.Americans.  6641-A  Old  Dominion  Drive. 
Suite  204.  .Mclean.  VA  22101.  TEL:  703-356- 
2280.  F.AX:  703-356-2281. 

Mr.  Otakar  Horna.  Czecho-Slovak  Council 
of  .'\merica,  5017  Del  Ray  Avenue,  Bethesda. 
.MD,  TEL:  301-656-«987. 

Mr.  Maido  Kari.  E-stonia  World  Council. 
Inc.,  19102  Stedwick  Drive,  Gaithersburg,  MD 
20879,  TEL:  301-869-3275.  FAX;  301-869-0519. 

Mr.  Frank  Koszorus,  Hungarian  American 
Coalition,  818  Connecticut  .\venue.  NW.. 
Suite  850,  Washington,  DC  20006.  TEL;  202- 
296-9.505.  FAX:  202-775-5175. 

Mr.  -Avo  Ora,  Joint  Baltic  American  Na- 
tional Committee,  400  Hurley  Avenue,  Rock- 
ville, MD  20850.  TEL:  301-340-1954.  FAX:  301- 
309-1406. 

Ms.  Asta  Banionis.  Lithuanian-American 
Community,  Inc.,  2060  North  14th  Street, 
Suite  108.  Arlington.  VA  22201,  TEL:  703-524- 
0698.  FAX:  703-524-0947. 

Mr.  La.szlo  Pasztor,  National  Federation  of 
American  Hungarians,  717  Second  Street. 
N  E..  Washington,  DC  20002.  TEL:  202-546- 
3003.  FAX.  202-547-0392. 

Ms.  Myra  Lenard.  Polish  American  Con- 
gress. 1625  K  Street.  N.W..  Suite  505.  Wash- 
ington. DC.  20006.  TEL;  202-296-«955.  FAX: 
202-835-1565. 

Mr.  .John  Karch.  Slovak  World  Congress. 
2626  Pioneer  Lane.  Falls  Church.  VA  22043. 
TEL:  703-573-0805.  FAX:  703-573-0805. 

.Ms.  Tamara  Gallo.  Ukrainian  Congress 
Committee  of  America.  Inc..  214  .Massachu- 
setts Avenue.  N.E..  Suite  225.  Washington. 
DC  20002.  TEL:  202-547-0018,  FAX:  202-543- 
5502 

Mr.  Eugene  Iwanciw.  Ukrainian  National 
Association.  Inc  .  400  North  Capitol  Street. 
NW  .  Suite  859.  Wa.shington.  DC  20001.  TEL: 
202-347-8629.  FAX:  202-347-8631. 

Mr  Linas  Kojelis.  US-Baltic  Foundation. 
1211  Connecticut  Avenue.  N.W..  Suite  506. 
Washington.  DC  20036.  TEL  202  986-0-380. 
FAX:  20-2-234-8130. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  The  Senator  from  Connecticut 
[Mr.  DODD]  is  recognized. 

.Mr.  DODD.  Mr.  President.  I  will  just 
take  a  couple  of  minutes,  if  I  can.  here. 
First  of  all.  with  regard  to  the  resolu- 
tion before  us.  I  think  the  Senator 
from  Georgia  has  properly  character- 
ized the  resolution.  I  am  pleased  that 
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the  resolution  does  not  have  any  fi.xed 
date  here  for  the  reason  articulated,  I 
think  rather  clearly,  by  General 
Shelton  and  others:  that  such  a  target 
date  or  a  fi.\ed  date  would  be  counter- 
productive and,  in  fact,  could  pose  a 
threat  to  our  own  forces  by  requiring 
some  acceleration  of  activities  as  they 
try  to  complete  their  mission  there. 

I  would  secondly  point  out  that  as  I 
read  this  resolution,  it  looks  more  like 
an  OSHA  regulation,  in  some  ways, 
than  a  i-esolution  on  Haiti,  since  there 
are  more  reporting  requirements  in 
here  than  one  might  normally  expect. 
Nonetheless,  the  burden  will  fall  on 
those  who  have  to  write  the  reports.  I 
hope  there  is  as  much  attention  paid 
by  those  who  are  insisting  upon  these 
reports  when  they  are  prepared,  as 
when  they  required  them.  It  is  usually- 
just  a  taxpayer  cost  and  ends  up  on  the 
shelf  someplace.  That  has  been  my  ex- 
perience. If  this  is  what  is  needed  in 
order  to  get  some  consensus  around 
here.  I  accept  it.  While  I  am  not  enthu- 
siastic, as  I  said,  about  the  resolution, 
I  will  nonetheless  support  it. 

Let  me  point  out  that  we  were 
pleased  a  few  minutes  ago  to  have  the 
visit  of  Nelson  Mandela  here  in  the 
Chamber  of  the  U.S.  Senate.  It  was 
truly  an  honor  for  all  of  us  that  the 
President  of  the  Republic  of  South  Af- 
rica would  be  joining  us.  I  will  not  be- 
labor the  point.  I  have  made  the  point 
that  not  too  many  years  ago,  when  we 
were  debating  the  issue  of  sanctions  on 
South  Africa  in  this  Chamber— which  I 
recall  vividl.v  as  one  who  participated 
in  that  debate— there  was  some  rather 
interesting  rhetoric  used  to  describe 
the  person  that  we  so  warmly  wel- 
comed in  this  Chamber,  which  is  worth, 
I  think,  just  referencing,  because  some 
of  the  same  language  has  been  used  to 
describe  President  Aristide. 

I  refer  interested  colleagues  to  the 
congressional  debate  of  October  1,  1986, 
if  they  are  interested  in  reading  some 
of  the  language  used  to  describe  Mr. 
Mandela. 

And  I  quote  here. 

We  also  have  heard  repeated  comments  by 
those  who  favor  the  intrusion  of  the  U.S. 
Government  into  the  affairs  of  South  Africa 
that  Nelson  Mandela  is  a  hero.  The  fact  is 
that  Mr.  Mandela  pleaded  guilty  to  con.=pir- 
acy  to  murder.  That  is  why  he  was  jailed. 
The  fact  also  is  that  Mrs.  Mandela  boasted 
that  they  had  enough  automobile  tires  and 
bicycle  tires  to  create  enough  "necklaces  " 
to  Impose  their  will  upon  those  in  the  major- 
ity who  have  the  courage  to  stand  up  and  say 
"We  don't  want  sanctions." 

If  I  took  away  Mandela,  you  will  find 
similar  remarks  have  been  made  about 
President  Aristide.  The  debate  goes  on 
with  numerous  refei*ences  to  Mr. 
Mandela's  communism,  his  strong  sup- 
port for  Lenin  and  Marx  ideals. 

Those  are  hardly  the  remarks  we 
heard  earlier  today  from  the  President 
of  South  Africa  talking  about  democ- 
racy and  the  fight  for  it. 

I  merely  point  out  the  mere  coinci- 
dence of  events  that  on  the  day  that  we 
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welcome,  and  properly  so.  and  -vvelcome 
a.s  warmly  as  we  ha\-e.  .\elson  Mandela 
!;ir  lii.s  coar.iueous  effort  over  the 
years.  27  of  I  hem  spent  incarcerated  in 
his  country,  that  we  ai-p  debating  a  res- 
olution regarding  Haiti,  another  nation 
seeking  its  fi-eedom  and  its  democracy, 
in  this  ca.se  not  thousands  of  miles 
from  our  shores  m  .South  .\frica  but  a 
mei'e  200  or  so  from  our  shores  where 
they  have  .ilso  faced  repression  of  a 
similar  kind  m  then'  own  nation.  .■\nd 


that  much  of 


laH'-fuatire  used 


to  describe  Nelson  .Mandela  some  8 
years  ago  is  being  used  today  too  fre- 
quently to  df-s<  rihe  President  .\nstide. 

In  my  view.  i>i,^  time  will  come  when 
President  .^r!st:de  will  be  received  as 
warmly  for  his  struprtrle  and  his  fight 
for  democracy  in  his  rountry  as  Nelson 
Mandela  is.  propeidy  so.  today  in  his 
nation 

Again.  I  wiiuld  hope  that  we  can 
adopt  this  lesfdution.  that  our  troops 
will  get  out  ot  H.iiti  ,ts  soon  as  pos- 
sible, that  there  will  he  a  restoration  of 
civilian  government,  .i  new  police  foi-ce 
and  a  militaiy  m  That  country  that 
will  respect  civilian  srovernment.  And 
that  small  country  will  have  a  chance 
for  freedom,  just  as  .South  Africa  had 
never  had  a  chance  of  true  democracy 
and  freedom  i'oj'  itself  until  President 
De  Klerk,  wh.o  m  my  view  deserves  in 
many  ways  as  much  credit  for  the 
achievements  m  .South  .-Vfrica— it  is  re- 
niarkable  wh.it  he  did  .is  the  President 
of  that  natirin-and  accompanied  now 
by  President  .Mandela,  such  as  has  been 
in  H.aiti  for  these  last  number  of  years 
where  they  have  also  never  known  free- 
dom and  democracy  but  are  on  the 
brink  of  having  a  chance  at  it. 

The  hard  w.)rk  will  he  ahead  in  try- 
ing to  provid(>  economic  opportunity 
for  people — jobs,  decent  housing,  and  so 
forth— that  makes  democracy  thrive 
and  succeed.  But  they  ought  to  be 
itiven  first  a  chance  to  speak  freely, 
elect  their  chosen  leaders  without  fear 
of  intimidation.  In  the  next  week  or  so 
we  will  se(>  unprecedented  action  of  a 
duly  elected  President,  thrown  out  of 
his  nation  in  a  milit.ii-y  coup,  going 
back  to  his  nation  to  be  I'eceived  warm- 
ly Viy  the  overwhelming  majority. 

I  might  point  out  that  in  a  recent 
visit,  including  a  group  which  I  took  to 
Haiti  last  .year,  even  members  of  the 
business  community  who  forcibly  told 
us  they  had  not  supported  President 
.-\i-istide.  politically  urged  his  imme- 
di.ite  return  to  the  country  so  they  will 
!;.ive  a  chance  of  stability  and  the  res- 
t  (iration  of  democracy. 

.■\^:ain.  ,ifrer  this  resolution,  which  I 
am  confid.ent  will  be  adopted,  we  will 
adjourn,  and  the  military  force  will 
w!fhd:aw  ,ind  the  multilateral  forces 
will  a.-.sumf  the  lion's  share  of  the  re- 
sponsiViility  .-Xnd  we  will  all  look  back 
on  this,  despite  our  disagreements  of 
how  the  military  ended  up  in  Haiti. 
supporting  the  overall  outcome  and  the 
results  that  I  am  hopeful  will  occur  in 


Haiti     in     tiiese     (.;oming     weeks     and 
months. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition. 

Mr.  GREGG  .Mr.  President.  I  yield  7 
minutes  to  the  senior  Senator  from 
New  Hampshire. 

The  PRESIDING  OFFICER.  The  sen- 
ior .Sen.it or  from  New  Ham.pshire  [Mr. 
S.MITH]  is  recognized  for  7  minutes. 

.Mr.  .S.MITH.  Mr.  President.  I  thank 
my  colleague  for  yielding. 

Beiore  the  Senator  from  Connecticut 
leaves  th.e  floor,  it  would  be  interesting 
after  Mi.  .Aristide  has  assumed  power 
to  look  ahead  10  years  and  see  how 
mui:h  democracy  there  is  in  Haiti. 

I  think  most  of  us  would  agree  that 
the  past  track  record  does  not  bode  too 
well  for  the  future  of  democracy  in 
Haiti,  which  really  brings  me  to  the 
point. 

I  do  support  this  resolution,  but  in 
doing  SD  I  want  to  point  out  that  the 
administration  policy,  in  my  opinion. 
toward  Haiti  is  an  unmitigated  disas- 
ter. We  do  not  have  any  national  secu- 
rity interests  in  Haiti.  We  have  no  eco- 
nomic interests  in  Haiti.  We  do  not 
have  a  t  ]-'.,;■  military  objective  in 
Haiti  .And  rather  than  training  to 
hi^hl  and  win  wars,  our  Nation's  pre- 
miei'  rapid  deployment  forces  are  serv- 
mer  as  police  officers  in  a  foreign  land 
with  no  clear  rules  of  engagement. 
Their  mission  is  unclear  to  the  Amer- 
ican people,  and  that  mission,  if  there 
is  one.  seems  to  evolve  and  change  on 
a  daily  b.isis.  They  are  risking  their 
lives  every  day.  evei-y  minute  as  we 
speak,  and  they  already  have  been  risk- 
ing then-  lives,  for  a  cause  that  is  sus- 
pect and  a  policy  that  is  undefined. 
That  is  simply  wrong. 

Perhaps  most  outrageous  is  the  fact 
that  the  President  never  sought  the  ap- 
proval of  the  .\merican  people,  through 
their  elected  officials,  for  this  reckless 
endeavor.  It  is  ironic  and.  frankly,  of- 
fensive to  me.  speaking  personally, 
that  the  President  would  tout  the  au- 
thorization of  the  United  Nations  for 
his  Haiti  policy,  yet  not  seek  congres- 
sional approval.  In  effect,  the  President 
is  sayin'-T  that  his  action  is  justified  be- 
cause Boutros  Gliali  approved  it.  and  at 
the  same  time  he  did  not  seek  the  ap- 
proval of  the  US.  Congress,  the  elected 
reprcsentati\es  of  the  .American  peo- 
ple. The  last  time  I  read  the  Constitu- 
tion it  \-ested  these  authorities  in  the 
Congress,  not  the  United  Nations. 

There  was  no  emergency  in  Haiti,  no 
United  .States  citizens  in  imminent 
danger,  and  no  leiiuirement  to  act 
prior  to  con.gressional  approval.  In 
fact,  it  is  clear  that  the  reason  Presi- 
dent Clinton  did  not  seek  congressional 
endorsement  was  because  he  knew  that 
this  policv  would  have  been  rejected  by 
the  Congress.  That  is  hardly  a  legiti- 
mate reason.  Mr.  President,  to  commit 
U.S.  military  forces,  the  best  of  .Amer- 
ica, in  harm's  way. 


Is  that  legitimate  reason  to  do  that'? 
I  think  not.  It  was  not  a  reason  to  com- 
mit them,  and  it  is  not  a  reason  to 
keep  them  there  any  longer. 

Mr.  President,  the  resolution  before 
the  Senate  is  very  clear.  It  is  a  rejec- 
tion of  the  Clinton  policy,  pure  and 
simple.  It  states  that  the  President 
should  have  sought  congressional  ap- 
proval prior  to  deploying  troops  to 
Haiti  and  that  they  should  be  brought 
home  as  soon  as  possible.  It  is  respon- 
sible in  the  sense  that  it  does  not  put 
a  specific  date  which  could,  in  fact, 
risk  the  lives  of  American  troops.  Im- 
portantly, it  also  requires  the  Presi- 
dent, once  and  for  all,  to  go  on  the 
record  in  a  report  to  Congress  and  out- 
line what  the  national  security  objec- 
tives are,  what  is  it  that  he  is  pursuing 
in  Haiti,  what  is  he  trying  to  do.  As 
Senator  Nun.n  has  so  eloquently  said, 
how  can  you  restore  democracy  where 
there  has  never  been  democracy.  There 
has  to  be  democracy  at  some  point  in 
the  past  before  you  can  restore  it  in 
the  future. 

The  truth  is  all  we  have  heard  so  far 
from  the  administration  is  the  excuse 
that  we  had  to  occupy  Haiti  because 
the  President  had  threatened  to  invade 
so  many  times  that  we  would  lose  face 
if  we  failed  to  deliver  on  that  threat. 
That  is  a  pretty  pathetic  and  unaccept- 
able rationale  for  risking  American 
lives.  I  reject  it  categorically,  and 
based  on  the  abundance  of  mail  and 
telephone  calls  I  have  received  from 
New  Hampshire  and.  frankly,  from 
around  the  country,  so  do  the  Amer- 
ican people  reject  it. 

No  one  ever  said  that  conducting  for- 
eign policy  would  be  simple  or  easy.  It 
is  not.  We  do  not  need  535  Secretaries 
of  State.  But  as  a  Presidential  can- 
didate, the  President  sought  to 
trivialize  his  inexperience  and  disin- 
terest in  foreign  affairs.  Now  we  are 
living  with  the  consequences.  They  are 
disastrous.  Our  credibility  throughout 
the  world  is  in  question.  Our  troops  are 
being  stretched  to  the  limit  to  imple- 
ment the  agenda  of  the  United  Nations 
and  some  humanitarian  interest  rather 
than  the  national  security  interests  of 
our  Nation. 

The  .■\m.erican  military,  I  say  to  our 
colleagues,  is  a  national  treasure.  It  is 
the  thing  that  works  the  best  in  all  of 
the  U.S.  Government.  Think  of  any 
other  Government  agency,  any  other 
Government  entity  that  works  better 
than  the  military.  It  is  not  a  law-en- 
forcement agency  to  be  contracted  out 
wherever  or  whenever  the  United  Na- 
tions sees  fit.  Mr.  President,  it  is  time 
to  bring  our  troops  home. 

I  want  to  close  by  commending  those 
troops.  They  are  the  best.  I  have  been 
out  there  in  the  field  with  them  on 
many  occasions,  not  in  Haiti  as  my  col- 
league was,  but  I  have  seen  the  job 
they  do.  I  have  witnessed  it  firsthand. 
I  have  been  a  member  of  the  military, 
and  I  express  my  absolute  commitment 
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lu  ','.'j  everything  possible  to  secure 
their  safe  and  expeditious  return.  But 
while  they  are  in  harm's  way  we  should 
provide  them  with  whatever  they  need. 

I  adamantly  oppose  the  occupation  of 
Haiti  by  American  troops,  and  I  oppose 
the  policy  of  sending  them  there  and 
offering  them  up  as  policemen  without 
clear  objectives.  But  they  are  there — 
they  are  there,  and  they  need  our  un- 
equivocal support.  We  do  not  need  an- 
other situation  as  we  had  in  Vietnam. 

As  .\mericans.  we  have  an  obligation 
to  do  every  single  thing  we  can  to  give 
them  the  maximum  support,  encour- 
agement and  equipment  they  need  to 
defend  themselves  and  to  get  home 
safely.  That  is  what  I  want  to  happen. 

I  would  just  say,  Mr.  President,  if 
any  American  soldier  were  to  lose  his 
or  her  life  I  would  have  to  say.  for 
what?  For  what? 

Mr.  President,  let  us  bring  the  troops 
home  and  bring  them  home  quickly.  I 
urge  my  colleagues  to  support  this  res- 
olution. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GREGG.  Mr.  President,  will  the 
Chair  advise  me  how  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  New 
Hampshire  that  he  controls  54  minutes 
and  the  Senator  from  Connecticut  con- 
trols 50  minutes. 

Mr  GREGG.  I  thank  the  Chair. 

Mr.  President.  I  yield  10  minutes  to 
the  Senator  from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  under 
the  unanimous-consent  agreement.  I 
believe  I  have  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  controls  15  minutes 
in  his  own  right  under  the  unanimous- 
consent  agreement. 

Mr.  McCAIN.  The  Senator  does  not 
have  to  yield  me  any  time.  According 
to  the  unanimous  consent  agreement,  I 
have  15  minutes.  I  appreciate  the  gen- 
erosity of  the  Senator  from  New  Hamp- 
shire. 

Mr.  President.  I  state  emphatically.  I 
did  not  support  the  President's  pro- 
posal to  intervene  in  Haiti.  I  do  not 
support  his  policy  now. 

If  the  Democratic  leadership  had 
given  the  Senate  an  opportunity  to 
vote  on  this  matter  before  our  troops 
landed  in  Haiti.  I  would  have  voted 
against  it.  A  majority  of  this  body,  in 
my  view,  would  have  voted  against  it. 
The  .\merican  people  would  have  voted 
against  it.  I  found  it  extremely  dis- 
tressing that  when  the  Senate  found  an 
opportunity  to  offer  an  amendment  on 
this  issue  before  our  troops  were  dis- 
patched to  Haiti,  we  were  prevented 
from  voting. 

Mr.  President,  I  have  ventilated  that 
situation  often  enough  that  I  will  not 
review  how  that  transpired. 

But  the  fact  is  that  I  believe  the  ad- 
ministration made  a  very,  very  serious 


error  in  committing  American  troops 
to  an  enterprise  in  which  the  American 
people  did  not  give  significant  or  at 
least  majority  support. 

Years  ago.  after  the  Vietnam  war. 
Mr.  President,  Gen.  Maxwell  Taylor, 
who  was  Chairman  of  the  Joint  Chiefs 
of  Staff  under  President  Kennedy,  and 
later  as  Ambassador  to  South  Vietnam, 
said,  in  the  review  of  that  tragic  chap- 
ter in  American  history,  that  there  are 
certain  criteria  that  need  to  be  met  be- 
fore sending  American  troops  overseas 
in  a  military  engagement.  Among 
those  were  a  clear  strategy  for  pros- 
ecuting that  enterprise,  a  clear  exit 
strategy,  and  most  importantly  the 
support  of  the  American  people. 

Because  we  found  out  during  the 
Vietnam  war  that,  over  time,  that  no 
matter  how  efficiently  the  performance 
of  our  men  and  women  in  the  military. 
no  matter  how  overwhelming  our  mili- 
tary superiority  may  be,  without  the 
support  of  the  American  people,  as 
soon  as  casualties  mount,  public  sup- 
port will  dissipate.  By  the  way.  the 
time  for  the  information  on  the  num- 
ber of  casualties  becomes  less  and  less 
as  we  get  instantaneous  information.  I 
can  remember  during  the  Vietnam  war 
that  it  was  incredible  to  many  Ameri- 
cans that  we  would  receive  information 
from  the  battlefields  of  V'ietnam  as 
short  a  time  as  24  hours  after  the  re- 
cording of  those  events  took  place. 
Now,  as  we  know,  we  receive  that  in- 
formation instantaneously. 

In  fact,  if  it  was  not  rather  tragic,  it 
would  be  a  little  amusing,  as  we  see  as 
many  cameramen  as  troops  in  some  in- 
cidents that  have  transpired  during  our 
occupation  of  Haiti. 

But  the  fundamental  premise  re- 
mains. Mr.  President,  that  you  have  to 
have  the  support  of  the  American  peo- 
ple. 

Now.  there  are  various  precedents 
that  we  can  look  at  in  citing  the  need 
for  this  support.  I  suggest  that  Viet- 
nam is  one  where  that  support  was  not 
secured  and  the  Persian  Gulf  engage- 
ment was  one  in  which  the  support  of 
the  American  people  was  obtained. 

In  fact,  at  the  time  of  the  invasion  of 
Kuwait,  only  37  percent  of  the  Amer- 
ican people  supported  sending  United 
States  troops  to  liberate  Kuwait.  The 
President  of  the  United  States  then 
went  to  the  United  Nations,  he  went  to 
the  American  people,  and  he  went  to 
the  Congress,  the  representatives  of 
the  American  people,  both  here  and  in 
the  other  body.  He  did.  in  my  view,  a 
superior,  in  fact,  a  superb  job  of  con- 
vincing the  American  people  that  our 
vital  national  security  interests  were 
indeed  at  stake  in  the  Persian  Gulf. 

In  that  previous  poll  that  I  men- 
tioned, where  only  37  percent  of  the 
American  people  supported  our  engage- 
ment in  the  Persian  Gulf,  at  the  end  of 
the  debate  and  vote  here  in  the  U.S. 
Senate — which  some,  I  was  not  one  of 
them,  but  some  called  perhaps  the  Sen- 


ate's finest  hour  in  recent  years,  where 
this  issue  was  ventilated  in  spirited  de- 
bate and,  frankly,  extremely  insightful 
discussion— then  the  American  people 
did  support  it,  as  did  a  majority  of  this 
body  and  a  majority  of  the  other  body. 
So  that  when  later  American  lives  were 
placed  at  risk,  where  American  casual- 
ties were  sustained,  we  saw  an  outpour- 
ing of  patriotism,  of  support,  of  con- 
cern, and  love  that  perhaps  we  had  not 
seen  since  World  War  II. 

We  certainly  did  not  see  this  kind  of 
support  during  the  Vietnam  war,  and 
there  was  very  little  of  it  manifested  in 
the  Korean  war. 

At  the  conclusion  of  the  engagement 
in  the  Persian  Gulf,  we  greeted  those 
men  and  women  who  served  with  such 
distinction  with  parades  and  with  an 
upsurge  of  patriotism  that  was  heart- 
ening to  all  Americans. 

Mr.  President,  I  am  sorry  to  predict 
to  you  today  that  none  of  that  will 
happen  in  Haiti,  because  the  majority 
of  the  American  people  today  do  not 
believe  that  our  vital  national  security 
interests  are  threatened  in  Haiti. 

The  American  people  do  believe,  as  I 
do,  that  we  have  an  interest  in  Haiti. 
We  have  an  interest  in  stopping  human 
rights  abuses  in  Haiti.  We  have  an  in- 
terest in  restoring  President  Aristide. 
We  have  an  interest  in  trying  to  uplift 
the  grinding  poverty  that  afflicts  most 
of  the  citizens  of  that  unhappy  and 
tragic  land. 

We  also  have  an  interest  in  stopping 
the  killing  in  Rwanda.  We  have  an  in- 
terest in  stopping  the  killing  in  Libe- 
ria. We  have  an  interest  in  stopping  the 
killing  in  Bosnia,  which  many  predict 
will  get  worse  as  this  winter  wears  on. 

Many  of  us  have  an  interest  in  stop- 
ping the  killing  in  Azerbaijan.  Many  of 
us  have  an  interest  in  stopping  con- 
flicts in  some  47  places  in  the  world 
where  armed  conflicts  are  taking  place 
today,  as  I  speak. 

However,  the  people  of  the  United 
States  have  not  made  the  profound  and 
difficult  decision  that  our  interests  in 
Haiti  are  so  compelling  that  we  risk 
our  treasure  and  our  most  precious 
blood,  that  of  America's  youth.  I  be- 
lieve that  since  the  occupation  of 
Haiti,  the  President  of  the  United 
States  and  his  administration  have 
still  not  made,  or  even  attempted  to 
make  a  case,  to  the  American  people 
that  our  vital  national  security  inter- 
ests are  involved  and  that  the  problems 
of  Haiti  require  our  military  involve- 
ment. 

Mr.  President,  I  do  not  pretend  to  be 
a  military  strategist  or  even  tactician. 
I  once  served,  obviously,  as  is  well 
known.  But  that  does  not  mean  that  I 
pretend  to  have  the  talents  of  so  many 
enlightened  and  educated  people  who 
spend  their  lives  in  this  business.  But  I 
do  pay  attention  to  their  opinions  and 
their  views.  And  I  have  yet  to  meet  a 
person  who  is  a  military  historian,  who 
is  a  tactician  or  a  strategist,  who  can 


lell  me  how  this  situation  can  end  ben- 
eficially either  for  the  people  of  Haiti 
or  the  people  of  the  United  States. 

Onp  of  Che  reasons  many  of  these  ex- 
perts are  convinced  that  this  situation 
is  one  which  i.^  mcrea.sintfly  difficult  to 
solve  is  because  of  the  fact  that  we 
were  thei'e  once  before.  We  were  there 
once  before.  W>'  were  supposed  to  be 
there  for  .i  few  months  and  we  stayed 
19  years,  .^liniittedly.  there  were  sig- 
nificantly different  i  ireum.stances.  But 
the  motivation  to  maintain  order  was 
fundamentally  the  same  on  the  part  of 
President  Wfiodrow  Wilson  as  it  is 
today  on  the  p.u't  of  Pre.sident  William 
Clinton. 

I  believe  this  bipartisan  solution 
should  have  made  clear  that  we  should 
not  have  in'tTvened  in  the  first  place. 
but  this  resolution  does  make  two  ver.v 
important  points  m  a  manner  which 
will  not  undermine  the  safety  of  our 
troops  or  their  pei-formance  of  the  mis- 
sion they  Y.AVv  been  ordered  to  per- 
form. 

P'irst,  the  President  should  have 
sought  consfressional  approval  before 
employing  United  States  Armed  Forces 
to  Haiti.  Second,  the  resolution  offers 
support  for  the  withdrawal  of  United 
States  Armed  Forces  as  soon  as  pos- 
sible. In  my  view  that  does  not  mean  as 
soon  as  order  is  restored  to  Haiti.  It 
does  not  mean  as  soon  as  democracy  is 
flourishing  in  Haiti.  It  docs  not  mean 
as  soon  as  we  h.tve  e.-^talllishell  a  viable 
nation  in  H.uti.  .^s  soon  as  possible 
means  as  sO(.'n  we  can  tret  out  of  Haiti 
without  losinc  ,iny  .American  lives. 

There  may  tie  different  interpreta- 
tions of  this  resolution  on  the  other 
side  of  the  aisle  because  I  think  clearly 
this  resolution  will  be  approved  over- 
whelmingly in  the  upcoming  vote.  But 
It  is  my  view,  and  I  think  the  majority 
of  the  American  people's  view,  and  I 
want  to  make  it  'dear,  that  as  soon  as 
possible  me.;ins  as  soon  as  possible,  ex- 
actly what  th'ise  words  say. 

In  addition,  the  pi'ovisions  of  this 
resolution  require  the  Piesident  to  re- 
port to  Congress  on  tiie  policy  objec- 
tives, mission,  .md  rules  of  enffairement 
in  Haiti.  This  information  will  help 
Congress  to  keep  traek  of  the  evolution 
of  our  mission,  otheiwise  known  as 
mission  creep. 

This  resolution  wil!  not,  however. 
prevent  mission  ci-eep.  Cunt,'ress  may 
monitor  the  situation  and  encourasre 
the  President  to  limit  the  mission  of 
our  troops  in  Haiti.  But  it  is  iilti- 
mately  the  Comm.trKier  in  Chiefs  re- 
sponsibility 

I  am  deepl.v  loncerned  that  the  mis- 
sion has  already  he^run  a  Somalia-like 
(n'olution.  Our  orii,'inal  mission  in 
Haiti  was  based  on  cooperation  with 
the  Haitian  military  anil  police— a  very 
unsound  basis.  1  will  admit,  but  it  was 
•iie  stated  mi.-~sion  upon  the  arrival  of 
.-Xmerican  troops.  The  Haitians  were  to 
police  tb.i'iTiselvfs.  Hut  the  cooperation 
that  w.is  to  prevent  mission  creep  has 


not  materialized  ,ind  United  .States 
troops  have  assumed  a  greater  and 
greater  responsibility  for  policing 
Haiti.  Despite  the  obvious  shift  in  the 
mission,  administration  officials  reas- 
sure us  constantly  that  our  troops  are 
not  involved  in  police  work.  Yet  we  all 
see  on  CNN  what  they  are  doing.  Day 
by  day  "heir  mission  expands.  Amer- 
ican military  personnel  have  been 
tasked  with  preventing  looting,  stop- 
ping Haitian  on  Haitian  violence,  pro- 
tecting private  property,  and  arresting 
attaclies. 

Perhaps  my  definition  of  policing  is 
very  different  from  that  of  the  admin- 
istration, but  I  would  call  all  of  this 
police  work,  and  I  would  call  it  all 
very,  very  dangerous. 

Our  success  in  limiting  Haitian  on 
Haitian  violence  and  United  States  cas- 
ualties are  at  best  tactical  successes.  It 
will  be  months  or  years  before  we  can 
evaluate  any  progress  toward  accom- 
plishing the  loosely  stated  mission  of 
establishing  order  and  democracy. 

I  also  want  to  point  out  the  practical 
problems  we  are  already  hearing  from 
our  military  people  in  Haiti.  They  are 
supposed  to  prevent  violence,  but  only 
too  much  violence.  They  are  supposed 
to  stand  aside  if  something  happens. 
but  if  someone's  life  is  in  danger  then 
they  ai  >^  supposed  to  intervene.  It  is 
ver.v,  vf'iy  difficult  for  an  American 
militaiy  ;x  :-son  on  the  spot,  viewing  a 
disturliance.  to  know  when  that  fight 
or  Ideating  or  whatever  it  is.  crosses  a 
line  between  harassment  and  a  life- 
threatening  situation.  What  our  people 
on  the  ground  there  are  telling  us  is 
they  .lie  faced  with  decisions  that  have 
to  be  made  at  the  moment  on  the 
scene.  Clearly  their  mission  and  role 
there  is  very  ill-defined. 

There  is  an  aspect  of  this  I  want  to 
discuss  again  that  has  the  American 
people  confused  and  I  believe  is  a  very. 
very  significant  contribution  to  the 
lack  of  support  for  this  effort.  One 
night  not  too  long  ago  the  President  of 
the  United  States  comes  on  national 
television  and  says  to  the  American 
people  These  are  thugs,  these  are  mur- 
derers, they  are  rapists,  these  are 
hum.m  rights  abusers;  their  time  has 
Lome.     You  must  go." 

That  is  a  clear-cut.  unequivocal 
statem.ent  on  the  part  of  the  President 
of  the  United  States  that  unless  these 
people  leave  power,  and  indeed  leave 
the  country  as  was  later  elaborated  by 
administration  people  on  national  talk 
shows  the  following  Sunday,  then  we 
are  going  to  invade. 

Much  to  the  astonishment  and 
amazement  of  many  Americans,  the 
next  d  ly  we  did  not  invade.  We  sent  a 
lielegaii'jn  which  is  certainly  laud- 
able. But  the  results  of  that  delegation 
were  that  it  came  back  to  tell  the 
.American  people  that  these  murdering, 
raping  tiiu'-rs  are  now  honorable  mili- 
tary men  who  need  to  have  honorable 
military    retirements — that    these    are 


men  whose  rights  under  international 
law  would  be  violated  if  they  were 
forced  to  leave  the  country.  And  the 
chief  negotiator,  former  President 
Carter,  said  he  was  ashamed  of  the 
President's  policy. 

Not  only  are  the  American  people 
confused— I  keep  track  of  these  events 
and  I  am  confused.  Are  these  people 
murdering  thugs  or  are  they  honorable 
military  people?  I  would  like  to  know, 
which  is  which?  Are  they  going  to  be 
forced  to  leave  Haiti  or  are  they  going 
to  have  an  honorable  retirement? 
Frankly,  one  of  the  most  respected  per- 
sons I  know  is  saying:  Well,  you  can 
say  what  you  want.  Once  you  get  there 
and  you  have  taken  over  the  country  it 
does  not  matter.  What  happens  the 
next  time  we  face  a  problem  and  we 
send  people  down  to  negotiate?  Are 
they  going  to  look  back  and  say:  You 
told  them  in  Haiti  certain  things  would 
happen,  but  once  you  got  there  they 
did  not  happen"' 

Who  are  these  people"'  Who  is  Presi- 
dent Aristide?  I  suggest  his  autobiog- 
raphy ought  to  be  read.  It  is  full  of 
Marxist  ideology  and  liberation  theol- 
ogy. I  have  seen  films  where  he  extolls 
the  virtues  of  necklacing.  Who  is  the 
enem.v  in  Haiti  and  who  is  the  friend? 
The  American  people.  I  think,  need  to 
know  that.  Who  are  we  supporting  and 
who  are  we  opposing"' 

Mr.  President,  has  my  time  nearly 
expired? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  McCAlN.  I  support  the  resolution 
and  appi'eciate  the  indulgence  of  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GREGG.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  North 
Carolina,  the  ranking  member  of  the 
Foreign  Relations  Committee. 

The  PRESIDING  OFFICER.  The  .Sen- 
ator from  North  Carolina  [Mr.  Hel.ms]. 
is  recognized  for  10  minutes. 

Mr.  HELMS.  Mr.  President,  at  this 
moment  more  than  21.000  U.S.  service 
men  and  women  have  been  sent  to  oc- 
cupy Haiti.  They  have  no  business 
being  there  and  we  should  get  them  out 
right  away. 

I  am  deeply  concerned  when  at  any 
time  and  for  any  reason  United  States 
troops  are  placed  in  harm's  way  and  I 
am  especially  concerned  because  the 
United  States  has  absolutely  no  vital 
interest  at  stake  in  Haiti. 

I  heard  a  report  which  was  on  tele- 
vision, and  followed  up  by  a  report  in 
the  New  York  Times,  about  apprehen- 
sions about  the  venereal  disease  AIDS. 
The  astonishing  percentage  of  people  in 
Haiti  who  have  AIDS  is  enough  to 
make  the  President  and  all  the  rest  of 
us  who  had  anything  whatsoever  to  do 
with  sending  those  troops  down  there 
think  again  about  what  we  have  done 
to  our  own  people. 

I  am  especially  mindful  that  many 
thousands    of    these    troops    in    Haiti 
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today  come  from  29  separate  military 
units,  and  they  reside  in  my  home 
State  of  North  Carolina.  Tonight,  from 
Fort  Bragg  to  Camp  Lejeune,  the  loved 
ones  are  waiting  and  wondering  and 
praying  for  the  husbands  and  fathers 
and  mothers  and  wives  and  sons  and 
daughters  to  come  home  safely. 

Many  Senators  have  spoken  about 
the  morale  of  our  troops  in  Haiti,  com- 
menting that  they  appear  well  pre- 
pared and  that  they  are  in  good  spirits. 
And  of  course  they  do  and  they  are. 
Notwithstanding  the  vigorous  efforts  of 
liberals  in  the  Congress  of  the  United 
States  to  destroy  it.  the  American 
military  remains  the  finest  fighting 
force  on  Earth.  Our  troops  are.  indeed, 
well  trained  and  well  equipped  because 
under  the  vision  and  leadership  of  Ron- 
ald Reagan  the  United  States  made  a 
commitment  to  rebuild  our  military,  a 
military  which  had  been  allowed  to  fall 
into  a  state  of  such  deep  disrepair  the 
soldiers  could  not  fight  and  ships  could 
not  sail  and  airplanes  could  not  fly.  So 
it  should  be  no  surprise  that  our  troops 
are  well  prepared  for  their  mission  in 
Haiti,  thanks  to  Ronald  Reagan. 

But  Senators  need  to  be  reminded 
that  the  central  question  is  not  the 
morale  of  those  splendid  men  and 
women  whom  we  have  sent  to  Haiti. 
The  question  is.  why  are  they  there  in 
the  first  place?  I  will  repeat  what  I 
have  said  on  this  floor  since  the  issue 
was  first  debated  in  October  of  last 
year,  12  months  ago. 

The  United  States  has  no  national  se- 
curity interest  in  Haiti,  and  removing 
the  warlords  who  have  run  Haiti  for  the 
past  3  years  is  not  worth  one  American 
life,  nor  is  installing  into  power  on  the 
shoulders  of  21.000  U.S.  servicemen  and 
women,  a  sworn  enemy  of  America, 
Jean  Bertrand  Aristide.  It  just  does  not 
make  any  sense. 

I  also  find  it  intriguing  that  many  of 
the  Senators  who  are  showering  praise 
today  upon  Gen.  Hugh  Shelton  and  the 
rest  of  our  military  personnel  in  Haiti 
are.  in  many  instances,  the  very  same 
Senators  who  have  unfailingly  voted  to 
slash  defense  spending.  If  they  had  had 
their  way.  our  armed  services  today 
would  be  so  hollow  that  we  might  find 
it  difficult  to  mobilize  a  force  to  oc- 
cupy even  a  defenseless  island  like 
Haiti.  So  it  is  ironic,  when  you  stop  to 
think  about  it.  that  liberals  who  at- 
tempted during  the  past  12  years  to 
weaken  the  readiness  of  our  armed 
services  are  so  committed  to  our  occu- 
pation of  this  tiny  island. 

By  way  of  e.xample,  perhaps  I  should 
mention  that  when  Communist  guerril- 
las threatened  to  destroy  democracy  in 
El  Salvador  where  our  Nation's  secu- 
rity was  truly  at  risk,  liberals  prohib- 
ited more  than  55  U.S.  military  advis- 
ers— 55  people — to  go  inside  that  coun- 
try. They  would  not  let  them  go. 
Today,  many  of  these  same  liberals 
argue  that  we  must  keep  21,000  service- 
men and  women  indefinitely  in  a  na- 


tion which  is  of  no  security  interest  to 
the  United  States  whatsoever. 

In  addition  to  the  cost  in  U.S.  per- 
sonnel lives,  which  may  be  high,  the  fi- 
nancial cost  of  restoring  Mr.  Aristide 
to  office  is  an  abuse  of  American  tax- 
payers' money.  Last  week.  I  submitted 
in  the  Congression.\l  Record  a  list  of 
17  separate  categories  of  U.S.  expendi- 
tures totaling  more  than  S891  million, 
and  these  costs  continue  to  skyrocket. 
The  Pentagon  now  believes  its  mission 
alone  will  cost  more  than  SI  billion, 
and  that  does  not  include  more  than 
S300  million  in  foreign  aid  that  the 
President  intends  to  give  to  Haiti  over 
the  next  12  months.  Nor  does  it  include 
at  least  STO  million  which  U.S.  tax- 
payers will  be  expected  to  cough  up  as 
our  contribution  to  the  U.N.  force  in- 
volved in  Haiti.  And  with  a  national 
debt  of  SI. 692.749,910, 013.32.  as  of  yester- 
day afternoon,  our  Nation  can  ill-afford 
to  take  on  new  debt,  additional  debt  to 
install  Mr.  Aristide  to  power. 

So  the  situation  now  in  Haiti  is  an 
accident  waiting  to  happen.  President 
Clinton  has  failed  to  provide  our  troops 
and  the  American  people  with  anything 
remotely  appearing  to  be  a  definition 
of  our  mission  there.  When  our  troops 
entered  Haiti  about  2  weeks  ago,  we 
were  told  that  the  Haitian  military 
alone  would  be  responsible  for  disarm- 
ing the  Haitian  thugs.  Now  American 
troops  serve  as  the  policemen  of  Haiti, 
intervening  in  fist  fights  among  the 
looters  and  the  raiders  and  they  are 
trying  to  disarm  the  thugs. 

I  am  not  going  to  dwell  further  on 
these  points  because  I,  and  many  other 
Senators,  have  made  them  before,  but 
allow  me  to  say  that  the  President  and 
his  advisors  have  made  a  grave  mistake 
by  placing  United  States  troops  in 
Haiti.  We  simply  cannot  afford  the  cost 
of  this  occupation  financially,  but  far 
more  important,  the  President  will 
never  be  able  to  justify  the  cost  of  this 
occupation  in  terms  of  American  life 
and  American  dollars. 

Mr.  President,  please  get  our  troops 
out  of  Haiti  now  before  they  begin 
coming  home  in  body  bags. 

Finally.  Mr.  President.  I  ask  unani- 
mous consent  that  a  listing  of  all 
North  Carolina  based  military  person- 
nel be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

NORTH  C.\ROLINA-BASED  MILITARY 
PERSONNEL  ORDERED  TO  INVADE  HAITI 

Marine  Corps  Forces: 

1.  Special  Purpose  Marine  Air  Ground  Task 
Force— Caribbean  of  approx.  1.800  Marines. 
Camp  Lejeune. 

Army  Forces; 

1.  IsL  Corps  Support  Command.  Ft.  Brat;?. 

2.  16th  Military  Police  Brigade.  Ft.  Brass. 

3.  503rd  Military  Police  Battalion,  Ft. 
BraifK. 

4.  2-159  Medium  Lift  Helicopter  Battalion. 
Ft.  Bragg. 

5.  20th  Engineer  Brigade.  Ft.  Bragg. 

6.  27th  Engineer  Battalion,  Ft.  Bragg. 


7.  37th  Engineer  Battalion,  Ft.  Bragg. 

8.  525th  Military  Intelligence  Brigade,  Ft. 
Bragg. 

9.  319th  Military  Intelligence  Battalion,  Ft. 
Bragg. 

10.  519th  Military  Intelligence  Battalion, 
Ft.  Bragg. 

11  2nd  Material  Movement  Center,  Ft. 
Bragg. 

12.  330th  Material  Movement  Center.  Ft. 
Bragg. 

13.  leth  Corps  Support  Group.  Ft.  Bragg. 

14.  264th  Corps  Support  Battalion.  Ft. 
Bragg. 

15.  18th  Finance  Group.  Ft.  Bragg. 

16.  18th  Personnel  Service  Battalion.  Ft. 
Bragg. 

17.  44th  Medical  Brigade.  Ft.  Bragg. 

18.  55th  Medical  Group,  Ft.  Bragg. 

19.  28ih  Combat  Support  Hospital.  Ft. 
Bragg. 

20.  261st  Area  Support  Medical  Battalion. 
Ft.  Bragg. 

21.  32nd  Medical  Logistic  Battalion,  Ft. 
Bragg. 

22.  .56th  Medical  Battalion.  Ft.  Bragg. 
U.S.  Army  Reserve; 

1.    422nd    Civil    Affairs    Battalion    Support 
Element.  Greensboro. 
Air  Force  Units: 

1.  4th  Wing.  Seymour  .Johnson  KVB. 

2.  23rd  Wing.  Pope  AFB. 
Air  Force  Reserve: 

1.  53  Aerial  Port  Sq.,  Fayetteville. 

2.  916  ARG.  KC-IOA.  Goldsboro. 
National  Guard  Units: 

1.  145  AG,  C-130,  Charlotte. 

Mr.  HELMS.  If  I  have  any  time  re- 
maining, I  yield  it  back  and  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator suggests  the  absence  of  a  quorum. 
Does  either  Senator  yield  time  at  this 
point? 

Mr.  HELMS.  I  withdraw,  unless 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  that 
the  time  be  charged  to  both  sides 
equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  Mr.  President.  I  yield  10 
minutes  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  10 
minutes. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President.  I  want  to  thank  my  col- 
league from  New  Hampshire  and  also 
my  colleague  from  Connecticut  for  put- 
ting forth  this  bipartisan  resolution.  I 
think  it  is  very  important  that  those  of 
us  who  believe  that  the  mission  to 
Haiti  should  never  have  been  embarked 
on  speak  out  loudly  and  clearly  so  that 
the  President  and  the  administration 
know  that  this  mission  must  come  to  a 
close  at  the  earliest  possible  moment. 

I  originally  opposed  the  invasion  of 
Haiti  because  I  was  simply  not  con- 
vinced that  there  is  any  threat  to  our 
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n.uion.il  interest  that  is  significant 
enoutrh  to  warrant  the  loss  of  even  one 
American  life.  Administration  officials 
have  sut^ftjestcd  that  we  are  prepared 
for  casualties  in  Haiti  during  this  occu- 
pation. Mr.  President.  I  am  not.  I  was 
not  prepared  to  accept  United  States 
tasualties  resulting  from  an  invasion 
of  Haiti,  and  I  am  certainly  not  pre- 
pared for  casualties  resultint?  from  the 
occupation  of  Haiti. 

On  September  2!.  in  the  first  fire- 
fi-'ht  of  tlie  .-Xmerican  intervention  in 
ii.i:t;  a  L'niled  States  Navy  interpreter 
was  wouniled  and  10  armed  Haitians, 
policemen  or  attaches,  were  killed  by 
Marines  outside  a  police  station  in  the 
north  coast  city  of  Cap-Haitien.  We 
have  had  the  fust  United  States  cas- 
ualty and  the  first  Haitians  killed  as  a 
result  of  oui'  intervention. 

Since  then.  Haitian-on-Haitian  vio- 
lence has  escalated  rather  than  abated. 
Looting  has  beeome  widespread,  and 
the  tension  between  our  troops  and 
parts  of  the  populace  have  increased. 
One  American  soldier  nas  been  shot  in 
the  abdomen.  This  is  a  very  similar 
pattern.  Mr.  President,  to  what  took 
place  in  Somalia.  At  first,  the  Somalis 
welcomed  us.  Then  they  took  up  arms 
against  us.  '.v;th  disastrous  results. 

On  September  2i>.  an  explosion  at  a 
political  r.iiiy  killeii  five  Haitians  and 
wounded  many  more.  U.S.  soldiers  were 
in  close  proximity  to  the  explosion  and 
luckily  none  were  killed  or  injured. 

On  Septenil.>or  30.  two  U.S.  photoar- 
raphers  weie  mjuretl  by  mob  violence. 
The  Presiilent  has  yet  to  report  to  Con- 
gress and  answer  oui'  serious  concerns 
and  questions  reijarding  this  mission. 

I  am  becomink'  increasingly  troubled 
by  the  apparent  mission  creep  which 
characterized  our  involvement  in  So- 
malia and  is  iieeoming  apparent  in 
Haiti  as  well.  Ori^Mnally.  administra- 
tion officials  biiefed  the  Senate  that 
United  States  forces  would  be  routed 
around  Haitian nn-Haitian  acts  of  vio- 
lence. Now  the  violence  is  finding  our 
troops  much  as  it  lini  in  .Somalia.  In 
addition,  tht-  poiuy  regarding  our 
troops'  inteiAi'iu ion  m  acts  of  violence 
between  Haitians  ha.s  been  changed. 
The  new  policy  puts  our  troops  be- 
tween the  two  opposiUiT  sides.  The  only 
outcome  of  this  c.m  be  more  American 
casualties. 

Mr.  President.  I  believe  it  is  impor- 
tant to  reit;erate  this  point.  The  Presi- 
dent chose  not  to  seek  congressional 
approval  pi'ioi'  to  sending  combat 
troops  into  Haiti  when  there  was  abso- 
lutel.v  no  national  security  interest 
and  no  rea.son  to  do  that.  There  was  no 
U.S.  citizen  being  threatened. 

Then  the  President's  representatives 
briefed  the  Congress  that  we  would  not 
involve  our  troops  in  violence  between 
Haitians.  Now  the  President  has  said. 
again  without  seekini;  cony^ressional 
.itipruv.tl,  that  this  policy  is  altered 
,i:.ii  our  troops  are  directly  in  harm's 
w.iv.   Let   us  not   l^oi'i^et    that  President 


Bush  ordered  United  States  troops  into 
Somalia  for  the  purely  humanitarian 
purpose  of  ending  a  politically  imposed 
famine.  It  was  the  Clinton  administra- 
tion that  changed  the  mission  to  one  of 
nation  building. 

We  are  all  familiar  with  the  tragic 
outcome  of  that  intervention.  We  lost 
precious  American  lives.  It  appears 
that  our  military  is  once  again  being 
plagued  by  mission  creep  as  part  of  a 
niisgui'ied  cause  of  nation  building.  I 
think  that  nation  building  is  a  term 
that  reflects  the  arrogance  of  many  in 
this  country  who  think  that  Haiti  or 
Somalia  can  have  democracy  imposed 
upon  them  at  the  point  of  a  bayonet. 

I  am  sure  my  office  is  not  unique  in 
the  Senate.  I  have  received  hundreds  of 
thoughtful  letters,  phone  calls,  and 
telegrams  since  President  Clinton  ad- 
dressed the  Nation.  The  one  theme 
which  predominates  is  that  the  Presi- 
dent has  simply  failed  to  present  a 
clear  and  convincing  case  that  there  is, 
indeed,  a  vital  national  security  inter- 
est in  Haiti. 

Advocates  of  an  interventionist  for- 
eign policy  have  always  ad%'anced  lofty 
goals,  but  in  the  final  analysis  these 
goals  must  be  achievable  and  they 
must  lie  worth  the  price  we  pay. 

Even  if  democracy  in  Haiti  were 
achievable  at  the  point  of  a  bayonet,  is 
it  worth  the  life  of  one  American  sol- 
dier or  marine?  This  is  an  internal  de- 
cision that  must  be  made  by  the  Hai- 
tian people.  Is  it  worth  the  estimated 
.500  million  to  850  million  taxpayer  dol- 
lars that  will  be  added  to  our  deficit  for 
this  intervention? 

One  of  the  many  thoughtful  letters 
that  came  into  my  office  was  from  a  re- 
tired colonel.  Richard  Piatt,  of  Univer- 
sal City.  TX.  He  wrote: 

I  have  served  my  country  as  a  soldier  for  35 
years,  including  two  tours  of  duty  in  Viet- 
nam. I  had  hoped  that  we  as  a  nation  had 
learned  from  our  mistakes.  Apparently  I  was 
wronj  It  appears  that  we  have  again  com- 
mitted birave  young  Americans  in  a  disas- 
trous n;i-..sion  in  support  of  inept  political 
policie.-:.  The  United  States  has  absolutely  no 
vital  national  interests  in  Haiti,  and  it  is  not 
worth  a  single  American  life.  It  is  time  to 
speak  u[>-   loudly. 

That  is  what  he  wrote  to  me.  Mr. 
President.  I  am  taking  Mr.  Piatt's  ad- 
vice, and  I  am  speaking.  I  am  going  to 
speak  loudly,  as  I  have  in  the  past,  be- 
cause I  think  that  is  the  best  way  to 
send  the  message  to  the  President. 

This  mls.sion  must  be  defined.  It 
must  be  deiined  clearly  and  narrowly. 
And  the  .\nierican  people  must  under- 
stand it  Most  of  .all,  Mr.  President.  I 
hope  by  speaking  out.  we  will  shorten 
this  mission  to  the  very  briefest  pos- 
sible time  that  our  troops  would  be  in 
harm's  way.  I  am  going  to  speak  to  try 
to  make  that  happen. 

Thank  you.  Mr.  President. 

I  thank  the  Senator  from  New  Hamp- 
shire. 

I  yield  tlie  floor. 

Mr.  Fi:i.\t;oLD  addressed  the  Chair. 


The  PRESIDING  OFFICER  The 
Chair  recognizes  the  Senator  from  Wis- 
consin. 

Mr.  FEINGOLD.  With  the  consent  of 
the  floor  leader.  Senator  Dodd.  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  is  recognized  for 
10  minutes. 

Mr.  FEINGOLD.  I  thank  the  Chair. 

As  we  debate  the  Mitchell-Dole  reso- 
lution regarding  the  United  States  pol- 
icy toward  Haiti.  I  would  like  to  dis- 
cuss an  issue  that  goes  beyond  the  spe- 
cific military  operation  and  calls  at- 
tention to  the  disturbing  institutional 
process  by  which  we  arrived  at  this 
point. 

Today,  there  are  over  19.500  United 
States  troops  in  Haiti.  This  is  a  U.S.- 
led  mission  with  phenomenal  contribu- 
tions from  other  nations  and  is  sched- 
uled for  transition  to  a  U.N.  peacekeep- 
ing force  for  phase  2.  which  is  to  be  re- 
sponsible for  maintaining  public  order, 
professionalization  of  the  police  force, 
and  assisting  m  the  legislative  elec- 
tion. 

Mr.  President,  simply  speaking,  the 
United  Nations  authorized  this  mis- 
sion, but  the  U.S.  Congress  never  did. 

We  have  debated  and  voted  on  the 
issue  of  United  States  troops  in  Haiti 
on  several  occasions  in  the  past  year. 
We  have  also  voted  on  a  series  of  hap- 
hazard and  ad  hoc  resolutions  relating 
to  the  United  States  troops  in  several 
other  conflicts  such  as  Haiti.  Bosnia, 
and  the  Golan  Heights. 

Mr.  President,  it  has  been  a  sloppy 
and  ineffective  approach  to  war  powers. 

I  believe  that  Congress  should  have 
had  a  central  role  in  authorizing  the 
Haiti  mission  because  it  is  a  large  mili- 
tarj'  operation  where  our  troops  may 
face  imminent  hostility.  For  that  rea- 
son, I  introduced  a  resolution  2  weeks 
ago.  shortly  after  our  troops  went  into 
Haiti,  calling  for  an  up  or  dowm  vote  on 
the  deployment  of  United  States  forces 
in  Haiti  on  or  before  October  15.  1994. 
when  the  mission  in  Haiti  can  obvi- 
ously become  more  perilous.  I  strongly 
believe  that  Congress  has  a  responsibil- 
ity to  vote  up  or  down  on  this  particu- 
lar mission. 

I  compliment  the  House  Foreign  Af- 
fairs Committee  for  taking  up  a  resolu- 
tion which  did  take  a  position  on  this 
issue.  They  voted  to  authorize  the  mis- 
sion until  March  1.  1995.  Now.  Mr. 
President.  I  am  not  at  all  sure  I  agree 
with  the  authorization  or  the  with- 
drawal date  chosen,  but  at  least  that 
committee  faced  the  issue  head  on. 

There,  Chairman  Lee  Hamilton 
noted: 

The  presence  of  more  than  15,000  U.S. 
troops  in  Haiti  is  a  significant  foreign  policy 
action.  It  is  important  for  Congress  to  vote 
to  authorize  the  deployment  of  U.S.  troops 
overseas  whenever  they  are  placed  in  situa- 
tions where  there  is  the  potential  for  com- 
bat. 

Obviously.  Mr.  President,  the  Haiti 
situation  is  such  a  situation. 
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Despite  what  has  turned  out  to  be  a 
political  battle,  war  powers  should  not 
be  a  partisan  issue.  The  underlying 
issue  is  not  simply  whether  Members  of 
this  Congress  support  or  oppose  Presi- 
dent Clinton's  decision  on  Haiti.  It  is 
what  power  we  would  have  if  a  dif- 
ferent President  in  the  future  would 
decide  to  deploy  50,000  troops,  for  ex- 
ample, to  Costa  Rica  for  inappropriate 
or  obscure  reasons.  That  is  why  I  am 
focusing  on  this  issue.  With  the  prece- 
dent we  are  setting  in  Haiti,  such  abuse 
by  a  less  well-meaning  President  could 
well  occur. 

Our  Founding  Fathers  did  not  leave 
these  kinds  of  decisions  to  one  person. 
The  Constitution  mandates  a  balance 
of  powers,  in  most  cases,  of  the  use  of 
Armed  Forces.  In  this  case,  though, 
only  the  Chief  Executive  ordered  the 
deployment  of  19,000  Americans  into 
combat.  He  also  unilaterally  decided 
that  he  did  not  have  to  seek  congres- 
sional authorization  to  do  it. 

Mr.  President,  I  was  particularly 
troubled  by  the  legal  rationale  the  ad- 
ministration offered  for  the  President's 
deployment  of  forces  to  Haiti.  In  a  let- 
ter from  Walter  Dellinger  in  the  Office 
of  Legal  Counsel  at  the  Department  of 
Justice  to  Senators  Dole,  Cohen, 
Thur.mond,  and  Simpson,  the  adminis- 
tration cited  some  legal  justification 
for  this  unilateral  action,  including  an 
argument  that  the  deployment  was  in 
accordance  with  a  sense-of-the-Con- 
gress  resolution  attached  to  the  De- 
partment of  Defense  appropriations  bill 
in  October  1993. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Justice, 

Office  of  Leg,m,  Counsel, 
Washington,  DC.  September  27.  1994. 
Hon.  Robert  Dole. 
Hon.  Al.\n  K.  Simpson. 
Hon.  Strom  Thurmond. 
Hon.  WiLLiA.M  S.  Cohen. 
U.S.  Senate.  Washington.  DC. 

Dear  Sen.\tors,  I  write  in  response  to  .vour 
letter  of  September  15,  1994.  in  which  you  re- 
quested a  copy  or  summary  of  any  legal 
opinion  that  may  have  been  rendered,  orally 
or  in  writing,  by  this  Office  concernini?  the 
lawfulness  of  the  President's  planned  deploy- 
ment of  United  States  military  forces  into 
Haiti.  After  giving  substantial  thought  to 
these  abiding  issues  of  Presidential  and  con- 
gressional authority,  we  concluded  that  the 
President  possessed  the  legal  authority  to 
order  that  deployment. 

In  this  case,  a  combination  of  three  factors 
provided  legal  justification  for  the  planned 
deployment.  First,  the  planned  deployment 
accorded  with  the  sense  of  Congress,  as  ex- 
pressed in  section  8147  of  the  Department  of 
Defense  .Appropriations  Act,  1994.  Pub.  L.  No. 
103-139.  107  Stat.  1418,  1474  (1993).  That  resolu- 
tion expressed  Congress's  sense  that  the 
President  would  not  require  express  prior 
statutory  authorization  for  deploying  troops 
into  Haiti  provided  that  he  first  made  cer- 
tain findings  and  reported  them  to  Congress. 


The  President  n.i  ni.i.";t'  r.ni-  rf^<j!Jirf(:  nnain.^is 
and  reported  them.  We  concluded  that  the 
resolution  "evinceld]  legislative  intent  to 
accord  the  President  broad  discretion"  and 
■■ 'invite(d]'  measures  on  independent  presi- 
dential responsibility."  Dames  &  Moore  v. 
Regan,  453  U.S.  654,  678  (1981)  (quoting 
Youngstown  Sheet  &  Tube  Co.  v.  Sawyer,  343 
U.S.  579,  637  (1952)  (Jackson.  J.,  concurring)). 
Second,  the  planned  deployment  satisfied 
the  requirements  of  the  War  Powers  Resolu- 
tion. Finally,  after  e.xamining  the  cir- 
cumstances, nature,  scope  and  duration  of 
the  anticipated  deployment,  we  determined 
that  it  was  not  a  "war  "  in  the  constitutional 
sense.  Specifically,  the  planned  deployment 
was  to  take  place  with  the  full  consent  of  the 
legitimate  government,  and  did  not  involve 
the  risk  of  major  or  prolonged  hostilities  or 
serious  casualties  to  either  the  United 
States  or  Haiti.  For  those  reasons,  which  are 
set  out  in  detail  below,  we  concluded  that 
the  President  had  legal  and  constitutional 
authority  to  order  United  States  troops  to  be 
deployed  into  Haiti. 

1. 

First,  the  Haitian  deplo.vment  accorded 
with  the  .sense  of  Congress,  as  expressed  in 
section  8147  of  the  Department  of  Defense 
Appropriations  Act.  1994.  Pub.  L.  No.  103- 
139.'  That  provision  was  sponsored  by,  among 
others.  Senators  Dole.  Simpson  and  Thur- 
mond. See  139  Cong.  Rec.  S14.021-22  (daily  ed. 
Oct.  20.  1993). 

Section  8147(b).  107  Stat.  1474,  of  the  Act 
states  the  sense  of  Congress  that  "funds  ap- 
propriated by  this  Act  should  not  be  obli- 
gated or  expended  for  United  States  military 
operations  in  Haiti"  unless  certain  condi- 
tions (including,  in  the  alternative,  prior 
Congressional  authorization)  were  met.  Sec- 
tion 8147(c),  107  Stat.  1475.  however,  added 
that 

[i]t  is  the  sense  of  Congres.s  that  the  limi- 
tation in  subsection  ib)  should  not  apply  if 
the  President  reports  in  advance  to  Congress 
that  the  intended  deployment  of  United 
States  Armed  Forces  into  Haiti  — 

(1)  is  justified  by  United  States  national 
security  interests; 

(2)  will  be  undertaken  only  after  necessar.v 
steps  have  been  taken  to  ensure  the  safety 
and  security  of  United  States  .Armed  Forces, 
including  steps  to  ensure  that  United  States 
Armed  Forces  will  not  become  targets  due  to 
the  nature  of  their  rules  of  engagement; 

(3)  will  be  undertaken  only  after  an  assess- 
ment that^- 

(A»  the  proposed  mission  and  objectives  are 
most  appropriate  for  the  United  States 
Armed  Forces  rather  than  civilian  personnel 
or  armed  forces  from  other  nations,  and 

(B)  that  the  United  States  Armed  Forces 
proposed  for  deployment  are  necessary  and 
sufficient  to  accomplish  the  objectives  of  the 
proposed  mission: 

(4)  will  be  undertaken  only  after  clear  ob- 
jectives for  the  deplo.vment  are  established: 

(5)  will  be  undertaken  only  after  an  exit 
strategy  for  ending  the  deployment  has  been 
identified;  and 

(6)  will  be  undertaken  only  after  the  finan- 
cial costs  of  the  deployment  are  estimated. 

In  short,  it  was  the  sense  of  Congress  that 
the  President  need  not  seek  prior  authoriza- 
tion for  the  deployment  in  Haiti  provided 
that  he  made  certain  specific  findings  and 
reported  them  to  Congress  in  advance  of  the 
deployment.  The  President  made  the  appro- 
priate findings  and  detailed  them  to  Con- 
gress in  conformity  with  the  terms  of  the 
resolution.  See  Letter  to  the  Speaker  of  the 


Footnotes  at  end  of  article. 


United  States  House  of  Keprese.Ttatives  from 
the  President  (Sept.  18.  1994).  Accordingly, 
this  is  not.  for  constitutional  purposes,  a  sit- 
uation in  which  the  President  has  "take[n] 
measures  incompatible  with  the  expressed  or 
implied  will  of  Congress."  Youngstown  Sheet 
&  Tube  Co.  V.  Sawyer.  343  U.S.  at  637  (Jack- 
son. J.,  concurring).  Rather,  it  is  either  a 
case  in  which  the  Pi-esident  has  acted  -pur- 
suant to  an  ...  implied  authorization  of 
Congress,"  so  that  "his  authority  is  at  its 
maximum.  "  id.  at  635.  or  at  least  a  case  in 
which  he  may  "rely  upon  his  own  independ- 
ent powers"  in  a  matter  where  Congress  has 
"enable(d).  if  not  invite[dj.  measures  on 
independent  presidential  responsibility. "  Id. 
at  637. 

n. 

Furthermore,  the  structure  of  the  War 
Powers  Resolution  (WPR)  recognizes  and 
presupposes  the  existence  of  unilateral  Pres- 
idential authority  to  deploy  armed  forces 
"into  hostilities  or  into  situations  where  im- 
minent involvement  in  hostilities  is  clearly 
indicated  by  the  circumstances."  50  U.S.C. 
§  1543(a)(1).  The  WPR  requires  that,  in  the  ab- 
sence of  a  declaration  of  war.  the  President 
must  report  to  Congress  within  48  hours  of 
introducing  armed  forces  into  such  cir- 
cumstances and  must  terminate  the  use  of 
United  States  armed  forces  within  60  days 
(or  90  days,  if  military  necessity  requires  ad- 
ditional time  to  effect  a  withdrawal)  unless 
Congress  permits  otherwise  Id.  §1544(b).  This 
structure  makes  sense  only  if  the  President 
may  introduce  troops  into  hostilities  or  po- 
tential hostilities  without  prior  authoriza- 
tion by  the  Congress:  the  WPR  regulates 
such  action  by  .the  President  and  seeks  to  set 
limits  to  it." 

To  be  sure,  the  WPR  declares  that  it 
should  not  be  "construed  as  granting  an.v  au- 
thority to  the  President  with  respect  to  the 
introduction  of  United  Stales  Armed  Forces 
into  hostilities  or  into  situations  wherein  in- 
volvement in  hostilities  is  clearly  indicated 
by  the  circumstances."  50  U.S.C.  §  15-17(d)i2i. 
But  just  as  clearly,  the  WPR  assumes  that 
the  President  alreaily  has  such  authority, 
and  Indeed  the  WPR  states  that  it  is  not  "in- 
tended to  alter  the  constitutional  authority 
of  the  .  .  .  President."  Id.  §I547(di(l)  Fur- 
thermore, although  the  WPR  announces 
that,  in  the  absence  of  specific  authorization 
from  Congress,  the  President  may  introduce 
armed  forces  into  hostilities  only  in  "a  na- 
tional emergency  created  by  attack  upon  the 
United  Slates,  its  territories  or  possessions. 
or  its  armed  forces."  id.  §  1541(c),  even  the  de- 
fenders of  the  WPR  concede  that  this  dec- 
laration—found in  the  'Purpose  and  Polic.v" 
section  of  the  WPR— either  is  incomplete  or 
is  not  meant  to  be  binding.  See  e.g.,  Cyrus  R. 
Vance,  Striking  the  Balance:  Congress  and  the 
President  Under  the  War  Powers  Resolution,  133 
U.  Pa.  L.  Rev.  79.  81  il984).^ 

The  WPR  was  enacted  against  a  back- 
ground that  was  "replete  with  instances  of 
presidential  uses  of  military  force  abroad  in 
the  absence  of  prior  congressional  approval  " 
Presidential  Power  to  Use  the  Armed  Forces 
Abroad  Without  Statutory  .Authorization.  4A 
Op.  O.L.C.  185.  187  (1980).  While  Congress  ob- 
viously sought  to  structure  and  regulate 
such  unilateral  deployments. <  its  overriding 
interest  was  to  prevent  the  United  States 
from  being  engaged,  without  express  con- 
gressional authorization,  in  major,  prolonged 
conflicts  such  as  the  wars  in  Vietnam  and 
Korea,  rather  than  to  prohibit  the  President 
from  using  or  threatening  to  use  troops  to 
achieve  important  diplomatic  objectives 
where  the  risk  of  sustained  military  conflict 
was  negligible. 


F  ,:::;•■:'.  ;  n  i'.--t.iMish;ntr  the  funding  a  mili- 
•i:'-  ■'  :i''  "in;  :^  tapahile  of  beinK-  projected 
,i:'.\w.'. •■:•(■  around  the  >;lobe,  Conprpss  has 
t;:'.  •  :,  •  •>■  !'•  f-^idtT.!.  as  Commander  in  Chief. 
i.o':;.~.u.  :  ,i;  ;■■  liMjrclion  m  decidintf  how  that 
force  ;~  ;  ■■'.•  deployed.''  See  Johnson  v. 
Eisentrj,  ■ .  >;?!)  r,S,  ~Si.  789  il950i;  c/.  .Maul  r. 
United  States,  271  U  S.  .'.O!,  51,>-16  (1927)  iBran- 
deis  and  Holmes.  .J. I..  Loneurringi  (President 
"rnay  direct  any  revenue  cutler  tn  cruise  in 
any  waters  in  order  to  perform  any  duty  of 
the  service").  By  deLlinim?.  in  the  WPR  or 
other  statutory  law.  to  prohibit  the  Presi- 
dent from  usmK  his  tonjoint  .statutory  and 
constitutional  power.*  to  deploy  troops  into 
situations  like  that  m  Haiti,  Contrress  has 
left  the  President  both  the  authority  and  the 
inean-s  to  take  such  initiatives. 

In  this  case,  the  President  reported  to  Con- 
gress, consistent  with  the  WPR.  that  United 
States  military  forces,  together  with  units 
supplied  by  foreign  allies,  began  operations 
in  Haitian  territory,  including  its  territorial 
waters  and  airspace.  The  President  stated  m 
his  report  that  he  undertook  tho.se  measures 
"to  further  the  national  security  interests  of 
the  United  States:  to  stop  the  brutal  atroc- 
ities that  threaten  tens  of  thousands  of  Hai- 
tians: to  secure  our  borders;  to  preserve  sta- 
bility and  promote  democracv  in  cjur  hemi- 
sphere; and  to  uphold  the  reliability  of  the 
commitments  we  make,  and  the  commit- 
ments others  make  to  us.  including  the  Gov- 
ernors Island  .Agreement  and  the  agreement 
concluded  on  September  18  in  Haiti."  Letter 
to  the  Speaker  of  the  I'niteil  .States  House  of 
Representatives  from  the  President,  at  2 
(Sept.  21.  1994).  We  beneved  that  the  deploy- 
ment was  fully  consistent  with  the  WPR.  and 
with  the  authority  Congress  reserve<l  to  it- 
self under  that  statute  to  consider  whether 
affirmative  legislative  authorization  for  the 
continuance  of  the  deployment  should  lie 
provided.        i 

I  in. 

?'inally.  in  our  judgment,  the  Declaration 
of  War  Clause.  U.S.  Const,,  art.  I.  §8.  cl.  U 
i"[t)he  Congress  shall  have  Power  ,  ,  .  [tlo 
declare  War"),  did  not  of  its  own  force  re- 
quire specific  prior  congressional  authoriza- 
tion for  the  deployment  of  troops  at  issue 
here.  That  deployment  was  characterized  by 
circumstances  that  sufficed  to  show  that  the 
operation  was  not  a  ■war  '  within  the  mean- 
ing of  the  Declaratior;  cif  War  Cause.''  The 
deployment  was  to  hav.'  taken  place,  and  did 
in  fact  take  place,  with  the  full  consent  of 
the  legitimai;e  government  of  the  country  in- 
volved.' Taking  that  and  other  cir- 
cumstances into  account,  the  President,  to- 
gether with  his  military  and  intelligence  ad- 
visors, determined  that  the  nature,  scope 
and  duration  of  the  deployment  were  not 
consistent  with  the  conclusion  that  the 
event  was  a   'war." 

In  reaching  that  conclusion,  we  were  guid- 
ed by  the  initial  premise,  articulated  b.v  Jus- 
tice Robert  Jackson,  that  the  President,  as 
Chief  Executive  and  Com.mander  m  Chief,  'is 
exclusively  responsible"  for  the  -conduct  of 
diplomatic  and  foreign  affairs."  and  accord- 
ingly that  he  may.  ab.sent  specific  legislative 
restriction,  deploy  I'r.itn!  States  armed 
forces  '"abroad  or  to  any  particular  region," 
Johnson  v.  Eiwntragcr,  339  I'.S.  at  789.  Presi- 
dents have  often  utilized  this  authority,  in 
the  absence  of  specific  legislative  authoriza- 
tion, to  deploy  United  States  military  per- 
sonnel into  foreign  countries  at  the  invita- 
tion of  the  legitimate  governments  of  those 
countries.  For  example,  during  Presuient 
Taft's  Administration,  the  recoi.'-nized  gov- 
ernment of  Nicaragua  calle.i  upon  the  United 
States  to  intervene  because  of  civil  disturb- 


ance. .According  to  Pic^iUent  Tail,  ■[llhl^  led 
to  the  landing  of  marines  and  quite  a  cam- 
paign. .  This  was  not  an  act  of  war.  be- 
cause It  was  done  with  the  consent  of  the 
lawful  authorities  of  the  territory  where  it 
took  place."  William  Howard  Taft.  The  Presi- 
dency 88-89!  19161.8 

In  l'>50.  after  the  fall  of  Denmark  to  Ger- 
manj^.  President  Franklin  Roo.sevelt  ordered 
United  .'States  troops  to  occupy  Greenland,  a 
Danish  possession  in  the  North  .Atlantic  of 
Vital  strategic  interest  to  the  United  States. 
This  was  done  pursuant  to  an  agreement  be- 
tween the  United  .States  and  the  Danish  Min- 
ister m  Washington,  and  was  w-elcomed  by 
the  local  officials  on  Greenland."  Congress 
was  n<-)t  consulted  or  even  directly  informed. 
.-Jcc  .James  Grafton  Rogers.  World  Policing  and 
the  Cmistitutwn  69-70  (1945).  Later,  in  1941. 
the  President  ordered  United  Stales  troops 
to  occupy  Iceland,  an  independent  nation. 
pursuant  to  an  agreement  between  himself 
and  the  Prime  Minister  of  Iceland.  The 
President  relied  upon  his  authority  as  Com- 
mander in  Chief,  and  notified  Congress  only 
after  the  event.  Id.  at  70-71.  More  recently. 
in  1989.  at  the  request  of  President  Corazon 
Aquino.  President  Bush  authorized  military 
assistance  to  the  Philippine  government  to 
suppress  a  coup  attempt.  Pub.  Papers  of 
George  Bush  1615  (1989). 

Such  a  pattern  of  Executive  conduct,  made 
under  claim  of  right,  extended  over  many 
decades  and  engaged  in  by  Presidents  of  both 
parties.  -  evidences  the  existence  of  broad 
constitutional  power."  Presidential  Power  to 
Use  the  .Armed  Forces  .Abroad  Without  Stat- 
utory .Authorization.  4.A  Op.  O.L.C.  at  187. 

We  .are  not  suggesting,  however,  that  the 
United  Stales  cannot  be  said  to  engage  in 
-  war  whenever  it  deploys  troops  into  a 
country  at  the  invitation  of  thai  country's 
legitimate  government.  Rather,  we  believe 
that  -war"  does  not  exist  where  United 
States  troops  are  deployed  at  the  invitation 
of  a  fully  legitimate  government  in  cir- 
cumstances in  which  the  nature,  scope,  and 
duration  of  the  deployment  are  such  that  the 
use  of  force  involved  does  not  rise  to  the 
level  of  --war." 

In  deciding  whether  prior  Congressional 
authorization  for  the  Haitian  deplo.vment 
was  constitutionally  necessary,  the  Presi- 
dent w-as  entitled  to  take  into  account  the 
anticipated  nature,  scope  and  duration  of  the 
planned  deployment,  and  in  particular  the 
limited  antecedent  risk  that  United  States 
forces  would  encounter  significant  armed  re- 
sistance or  suffer  or  inflict  substantial  ca.s- 
ualties  as  a  result  of  the  deployment.'"  In- 
deed. It  was  the  President's  hope,  since  vin- 
dicated by  the  event,  that  the  Haitian  mili- 
tary leadership  would  agree  to  step  down  be- 
fore exchanges  of  fii'e  occurred.  Moreover. 
while  It  would  not  be  appropriate  here  to  dis- 
cuss operational  details,  other  aspects  of  the 
planned  deployment,  including  the  fact  that 
It  would  not  involve  extreme  use  of  force,  as 
lor  e.xample  preparator.v  bombardment,  were 
also  relevant  to  the  judgment  thai  it  was  not 
a  ■■w;ii'.'- 

On  the  basis  of  the  reasoning  detailed 
above,  we  concluded  that  the  President  had 
the  constitutional  authority  to  deploy 
troops  into  Haiti  even  prior  to  the  Septem- 
ber 18  agreement. 
Sincerely, 

Walter  Dellinger. 

footnotes 

•III  speaking  of  the  deployment,  we  lihould  be  un- 
liTMooiJ  to  include,  not  only  the  actu.-il  deployment 
1  egun  on  Septemlwr  19.  but  the  military  operation 
tliat  was  planned,  an  J  in  pan  initiated,  before  an 
agreement  with  the  Haitian  military  leadership  was 


negotiated  on  September  18  I'y  forninr  hr<*Mri»-ni 
Jimmy  Caiter.  Senator  Sam  .Sunn  and  General 
Colin  Powell  ithe  -September  18  agreement' i.  .As 
the  Pre.sident  noted  in  his  televised  address  of  Sep- 
temlXT  18.  that  agreement  -was  signed  after  Haiti 
received  evidence  that  paratroopers  from  our  82nd 
.Airborne  Division,  based  at  Fort  Bra^K.  North  Caro- 
lina, had  begun  to  load  up  to  IjeKin  the  invasion 
which  I  had  ordered  to  st,\rt  thi.s  evening"  Text  of 
Clintons  .Address.  The  Washington  Post.  Sept  19. 
I9M.  at  AIT. 

2 It  should  be  emphasized  that  this  Administration 
has  not  yet  had  to  face  the  difficult  constitutional 
issues  raised  b.v  the  provision  of  the  WPR.  50  U  S.C 
§  15441  b).  that  requires  withdrawal  of  forces  after  60 
days  involvement  in  hostilities,  absent  congres- 
sional authorization. 

^The  WPR  omits,  for  example,  any  mention  of  the 
Presidents  power  to  rescue  .Americans,  yet  even  the 
Comptroller  General,  as  agent  of  Congress,  has  ac- 
knowledged both  that  the  weight  of  authority" 
supports  the  position  that  the  President  does  pos- 
sess some  unilateral  constitutional  power  to  use 
force  to  re.seue  Americans.  -  and  that  §154I(ci  does 
not  in  a  strict  sense  operate  to  restrict  such  author- 
ity- 55  Comp.  Gen,  108L  1083,  1085  <1976i.  Sec  also 
Peter  Raven-Hansen  and  William  C  Banks.  Pulling 
the  Purse  Strings  of  the  Commander  in  Chief.  80  Va. 
L.  Rev  833.  879  iI994i  i  laj  custom  of  executive  de- 
ployment of  armed  force  for  rescue  and  protection  of 
-Americans  abroad  has  developed  at  least  since 
1790  ■):  id  at  917-18  csince  1868  the  so-called  Hostage 
Act  has  authorized  and  required  the  President  to 
u.se  such  means,  not  amounting  to  acts  of  war.  as  he 
may  think  necessary  and  proper  to  obtain  or  effec- 
tuate Ithel  release-  of  .American  citizens  unjustly 
deprived  of  (their]  Iitjerty  by  or  under  the  authority 
of  any  foreign  government.'  .  .  .  [Tlhe  Hostage  Act 
lends  further  support  to  custom  and  may  constitute 
congressional  authorization  for  at  least  this  limited 
defensive  war  power   -) 

'Even  though  the  President  has  the  inherent 
power  to  deploy  troops  abroad,  including  Into  situa- 
tions of  hostilities.  Congress  may.  within  constitu- 
tional limits,  regulate  the  exercise  of  that  power. 
See.  eg..  Santiago  v  .Nogueras.  214  U.S.  260.266  (1909) 
(President  had  power  to  institute  military  govern- 
ment in  occupied  territories  until  further  action  by 
Congress):  The  Thomas  Gibbons.  12  US,  (8  Cranch) 
421.  427-28(18141, 

^We  recognize,  of  course,  that  the  WPR  provides 
that  authority  to  introduce  the  armed  forces  into 
hostilities  or  situations  where  hostilities  are  clearly 
indicated  may  not  be  inferred  from  an  appropriation 
act.  unless  that  statute  states  that  it  is  intended  to 
constitute  specific  statutory  authorization  within 
the  meaning  of  this  chapter   "  50  U  C  S.  §IM7iai 

'See  Note.  Congress.  The  President.  .And  The  Pouer 
To  Commit  Forces  Tn  Comtrnt.  81  Harv  L  Rev.  1771. 
1790  (1968)  (de.scribing  other  limited  interventions 
and  suggesting  conclusion  that  war'  in  the  sense 
of  article  \,  .section  8.  requiring  congressional  sanc- 
tion, does  not  include  interventions  to  maintain 
order  in  weak  countries  where  a  severe  contest  at 
arms  with  another  nation  is  likely  to  result  "),  Here, 
of  course,  there  is  still  less  reason  to  consider  the 
deployment  a  war.  "  since  it  was  undertaken  at  the 
request  of  the  recognized,  democratically-elected 
government,  and  not  merely  to    maintain  order  " 

'Moreover,  the  deployment  accorded  with  United 
Nations  Security  Council  Resolution  No  940  iI994) 
There  can  thus  be  no  question  but  that  the  deploy- 
ment is  lawful  as  a  matter  of  international  law, 

"President  Grover  Clevel.and  had  also  opined  that 
a  military  demonstration-  on  the  soil  of  a  foreign 
country  was  not  an  act  qf  war  "  if  it  was  -made  ei- 
ther with  the  consent  of  the  [foreign]  government 

.or  for  the  bona  jide  purpose  of  protecting  l^'" 
imperiled  lives  and  property  of  citizens  of  the  Unit- 
ed States  -  9  .\teisagcs  and  Papers  of  the  Presidents 
I7S9-I897  466  (James  Richardson  ed,.  1898). 

'The  Danish  King  and  ministers  were  in  German 
bands  at  the  time 

'".Although  the  President  found  that  the  deploy- 
ment would  not  be  without  risk,  he  and  his  senior 
.idvisers  had  also  determined  that  the  United  States 
would  introduce  a  force  of  sufficient  size  to  deter 
armed  resistance  by  the  Haitian  military  and  thus 
to  hold  both  United  States  and  H,\itian  casualties  to 
a  minimum.  The  fact  that  the  Umted  States  planned 
to  deplo.y  up  to  20.000  troops  is  not  in  itself  disposi- 
tive on  the  question  whether  the  operation  was  a 
war'-  in  the  constitutional  .sense,  since  the  very 
size  of  the  force  was  designed  to  reduce  or  eliminate 
the  likelihood  of  armed  resistance 

Mr.  FEINGOLD.  I  thank  the  Chair. 
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Now.  while  Mr.  Dellinger  cites  an  es- 
cape clause  for  the  President  to  act  in 
dire  circumstances,  he  seemingly  ig- 
nores the  fact  that  the  principal  pur- 
pose of  the  resolution  passed  by  this 
body  was  to  ensure  that  "funds  should 
not  be  obligated  or  expended  for  United 
States  military  operation  in  Haiti"  un- 
less authorized  in  advance  by  Congress 
or  under  certain  limited  emergency  sit- 
uations where  there  was  not  time  to 
seek  and  receive  congressional  author- 
ization. 

I  have  to  say  that  I  am  dismayed  at 
the  line  of  reasoning  propounded  by  the 
administration.  A  sense-of-Congress 
resolution  which  was  clearly  designed 
to  limit  the  use  of  appropriated  funds 
for  a  military  operation  in  Haiti  with- 
out prior  congressional  approval  was 
intentionally  Interpreted  to  authorize 
an  unauthorized  expedition. 

The  language  cited  by  Mr.  Dellinger 
in  his  September  27  justification  refers 
to  an  exception  to  the  general  limita- 
tion in  the  resolution  which  allowed 
such  deployment  if  the  President  re- 
ported in  advance  to  the  Congress  on  a 
number  of  conditions. 

What,  in  fact,  happened  is  that  the 
President  ordered  the  invasion  on  Sun- 
day, September  18,  and  sometime  close 
to  midnight — well  after  the  decision 
had  been  made  and  implemented — he 
transmitted  to  Congress  a  report  advis- 
ing Congress  of  the  objectives  and 
charter  of  the  deployment.  To  argue 
that  a  report  submitted  after  an  inva- 
sion order  had  been  issued  was  compli- 
ance with  the  advance  report  require- 
ment makes  a  mockery  of  congres- 
sional intent. 

Mr.  President,  Mr.  Bellinger's  letter 
makes  two  other  arguments  for  the 
legal  justification  for  the  deployment 
without  congressional  authorization 
which  I  would  like  to  touch  on  briefly. 

First,  he  refers  to  the  War  Powers 
Resolution  and  states  that  its  struc- 
ture makes  sense  only  if  the  President 
has  authority  introduce  troops  into 
hostilities  or  potential  hostilities  with- 
out prior  authorization  by  Congress. 
He  argues  that  the  War  Powers  Resolu- 
tion simply  regulates  such  action  by 
the  President  and  seeks  to  set  limits  to 
it.  The  letter  goes  on  in  my  view  to 
minimize  the  War  Powers  Resolution 
by  suggesting  that  while  Congress  ob- 
viously sought  to  structure  and  regu- 
late unilateral  deployments,  "its  over- 
riding interest  was  to  prevent  the  Unit- 
ed States  from  being  engaged,  without 
expressed  congressional  authorization, 
in  major  prolonged  conflicts  such  as 
the  wars  in  Vietnam  and  Korea."  I 
found  it  astounding  that  the  adminis- 
tration does  not  recognize  the  link  be- 
tween the  evolution  of  both  Korea  and 
Vietnam  from  limited  actions  to  major 
wars. 

The  final  argument  that  article  I, 
section  8  of  the  Constitution  does  not 
require  specific  prior  congressional  au- 
thorization    for     the     deployment     of 


troops  at  issue  here  must  also  be  chal- 
lenged. I  believe  that  when  the  United 
States  deploys  almost  20.000  troops, 
combat-ready,  in  the  circumstances  at 
hand,  it  is  a  word-game  to  assert  that 
congressional  authorization  under  arti- 
cle I  is  not  at  issue. 

Given  that  the  invasion  of  Haiti  con- 
tained no  pretense  of  an  element  of 
surprise,  there  was  no  reason  to  cir- 
cumvent the  original  intent  of  the  res- 
olution: That  the  President  should 
seek  congressional  authorization  prior 
to  an  invasion  such  as  the  one  con- 
ducted in  Haiti.  I  voted  for  the  resolu- 
tion invoked  by  Mr.  Dellinger.  but 
since  the  administration  has  dem- 
onstrated that  it  does  not  recognize  a 
fundamental  role  for  Congress  in  the 
use  of  force.  I  will  be  far  more  reluc- 
tant in  the  future  to  vote  for  any  other 
resolutions  on  specific  missions  which 
provide  or  will  be  construed  to  provide 
a  mechanism  for  the  administration  to 
circumvent  the  need  for  congressional 
approval  of  military  deployments. 

Mr.  President,  we  should  not  let  this 
action  go  unchallenged.  A  provision  in 
the  Mitchell-Dole  resolution  we  are 
considering  today,  which  states  that 
"It  is  the  sense  of  the  Congress  that 
the  President  should  have  sought  con- 
gressional approval  before  deploying 
U.S.  Armed  Forces  to  Haiti."  acknowl- 
edges the  problem. 

However,  the  resolution  does  not  go 
ahead  and  authorize  the  deployment. 
The  resolution  also  avoids  the  oppor- 
tunity to  authorize  phase  II.  the 
UNMIH  mission.  Another  provision  ex- 
plicitly states  that  "Nothing  in  this 
resolution  should  be  construed  or  in- 
terpreted to  constitute  congressional 
approval  or  disapproval  of  the  partici- 
pation of  the  U.S.  Armed  Forces  in  the 
United  Nations  Mission  in  Haiti."  Ob- 
viously, Mr.  President,  if  we  are  going 
to  authorize  United  States  participa- 
tion in  the  UNMIH  mission,  now  is  the 
time  to  do  it. 

However,  with  the  circumstances  be- 
fore us  today— when  United  States 
Forces  are  already  deployed— it  ai>- 
pears  that  the  Senate  is  going  to  side- 
step a  direct  up  or  down  vote  on  the 
United  States  mission  in  Haiti.  This  is 
precisely  the  reason  we  are  in  dire  need 
of  an  overhaul  of  the  War  Powers  Reso- 
lution, which  has  proven  unworkable. 

To  conclude.  Mr.  President.  I  am 
hopeful  that  next  Congress,  when  we 
have  finally  grown  tired  of  the  seat-of- 
the-pants  amendments  on  the  use  of 
force,  our  committees  will  delve  into 
this  issue  and  we  will  be  able  to  de- 
velop a  process  where,  in  concert  with 
the  administration,  the  use  of  force  is 
a  shared  decision,  as  envisioned  under 
the  Constitution,  between  the  execu- 
tive and  legislative  branches,  not  just 
the  decision  of  one  person,  the  Com- 
mander in  Chief. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Who  yields  time? 
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Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  President  pro 
tempore.  Senator  BYRD. 

Mr.  BYRD.  Mr.  President,  how  much 
time  does  Mr.  Brown  wish? 

Mr.  BROWN.  Ten  minutes. 

OKDEH  OF  PROCEDURK 

Mr.  BYRD.  I  ask  unanimous  consent 
that  I  may  yield  the  floor,  without  los- 
ing my  right  to  the  floor,  to  Mr.  Brown 
for  not  to  exceed  10  minutes,  and  then 
to  Mr.  DoRG.^N  for  not  to  exceed  10 
minutes,  that  I  then  be  recognized,  and 
that  the  intervening  time  not  be 
charged  to  the  time  under  my  control. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Colorado  is  recog- 
nized for  up  to  10  minutes  on  time 
chargeable  to  the  Senator  from  New 
Hampshii-e. 

Mr.  BROWN.  Mr.  President,  let  me 
thank  the  distinguished  Senator  from 
West  Virginia.  I  appreciate  his  cour- 
tesy, and  I  want  to  also  commend  the 
distinguished  Senator  from  Wisconsin 
for  his  thoughtful  comments.  He  has 
been  consistent  on  this  subject.  He  is 
one  who  has  spoken  out  both  on  the 
floor  and  in  the  Foreign  Relations 
Committee  on  which  we  both  serve.  I 
commend  him  for  not  only  a  consistent 
but  a  thoughtful  approach. 

Mr.  President,  as  one  Republican  who 
supports  the  War  Powers  Act,  I  share 
his  concern  about  the  procedures  that 
have  been  followed  in  the  deployment 
of  United  States  combat  forces  into 
Haiti.  Specifically,  Mr.  President.  I 
think  it  is  unfortunate,  even  tragic 
that  the  President  refused  to  seek  the 
approval  of  the  U.S.  Congress  before 
this  deployment  was  made— this  in 
spite  of  the  fact  that  this  Senate  made 
it  quite  clear  that  they  expected  to  be 
consulted  and  involved  in  the  decision 
to  commit  U.S.  forces  to  combat. 

Moreover.  Mr.  President,  let  me  be 
specific.  It  is  my  belief  that  the  timing 
of  the  sending  of  those  forces  was  part- 
ly associated  with  an  effort  to  avoid 
votes  which  were  scheduled  that  fol- 
lowing week  in  both  Houses  of  Con- 
gress. In  other  words,  part  of  the  ra- 
tionale for  deploying  forces  without 
prior  congressional  approval  was  an  at- 
tempt by  the  executive  branch  to  cir- 
cumvent the  President's  responsibility 
to  consult  Congress.  Making  the  cir- 
cumvention even  more  deplorable  was 
the  fact  that  the  Congress  had  clearly 
expressed  its  wish  to  be  involved  in  any 
decision  to  commit  U.S.  forces. 

Some  will  say  the  War  Powere  Act  al- 
lows the  Commander  in  Chief  to  deploy 
forces  in  a  variety  of  situations,  and 
that  is  quite  true.  But  one  should  not 
think  about  these  War  Powers  provi- 
sions without  noting  what  made  the 
Haitian  adventure  different.  It  did  not 
involve  an  emergency  or  an  unexpected 
circumstance.  As  a  matter  of  fact,  this 
invasion  has  been  talked  about  by  the 
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P!-esulent  for  many,  many  months. 
Clearly,  o.ie  c.innnt  justify  the  deploy- 
iivnt  i)f  forces  on  the  basis  that  it  in- 
vnlved  emergency  aLtion.  It  did  not. 
Tne  lieploy.nit'nt  t.uinot  be  justified  on 
the  basis  that  there  was  an  ur>rent  need 
for  secrecy  or  that  the  secrecy  of  the 
operation  would  he  jeopardized  by 
going  to  Con-„'re.ss.  Clearly,  it  would 
not.  No  secret  '.va:-  made  of  the  plan  to 
invade. 

The  simple  fact  is  that  the  deploy- 
ment of  forces  was  completed  in  such  a 
manner  as  to  avmd  i_ont;ressional  in- 
volvement. Mr.  Piesid.eiU.  I  think  it 
was  a  mistak>'.  I  think  it  was  a  mis- 
take because  the  Con.-titution  is  quite 
clear  in  giving  C(;r.'j:ress  the  power  to 
declare  w.t;-  The  War  Powei's  Act  is 
quite  clear  m  settiiu'  forth  responsibil- 
ities. Furlhermorr,  t'r.e  Con^'ress  has 
been  quite  clear  in  its  resolve  and  its 
interest  that  Die  President  seek  prioi- 
authorization  from  Congress  befoi'e  we 
deploy  our  forces  in  the  field  of  combat 
in  Haiti. 

Mr.  Presi'dcnt.  I  a:-;i  i.onterned  about 
the  decision  tij  deploy  United  States 
forces  to  Haiti  for  two  additional  rea- 
sons. One.  we  did  not  have  a  clear  mis- 
sion, and  deployment  m  Haiti  was  not 
vital  to  our  national  security  int'MCsts. 
If  we  have  learned  one  thmi,'  from  our 
experience  in  Vietnam,  in  Leb.mon.  in 
Somalia,  it  is  that  it  i.s  a  mistake  to 
deploy  United  States  comtiat  forces 
around  the  world  without  a  commit- 
ment to  win.  without  clear  objectives. 
without  a  clear  purpose.  \\<w  many 
tragedies  do  we  have  to  enduic  before 
we  learn  that  about  I'  .S.  tjverse.is  de- 
ployments? 

The  second  issue  is  i/ii"  th..'  shoL;!d 
concern  all  Americans.  That  is.  the  ad- 
ministration's implied  nies.-.e-ie  that 
the  authorization  by  thr  Unit.'d  N.i.- 
tions  Security  Council  w.is  unieijuate 
for  the  deployment  of  V  .S.  fnrci's.  and 
the  implication  thai  tiie  approv.d  of 
the  U.S.  Congress  was  not  needed. 

Mr.  Pi-esident,  this  is  a  d.miterous 
precedent.  The  forces  that  .-e:  ve  tlie 
United  States  are  not  only  paid  fo:  by 
the  U.S.  tiuxpayers.  but  f.ill  under  the 
purview  of  the  U.S.  Constitu* -.np.  and 
the  system. of  government  we  na\t'  i.~- 
tablished.  We  do  not  have  .Anniicin 
forces  subject  to  United  Nations  ,t;;- 
thorization.  They  are  subject  to  .Amer- 
ican authorization.  To  use  the  United 
Nations  to  circumvent  tiie  Confess  o: 
the  United  States  is  a  mistakf^  a  mis 
take  for  this  President,  .md  for  oMi.m 
Presidents  who  might  do  so. 

There  are  two  parts  of  tins  ri'soUition 
that  are  very  important  and  are  p.irt  o! 
the  reason  why  I  will  suppoi*  t!;.-  fin.il 
text.  Secticjn  1.  subpaiaciaph  in  says 
this:  I 

The  Pre.<iiil(jnt  shouUl  have  souirhL  and  wel- 
comed conBTd.^sional  approval  Iit-fore  deplov- 
in«.'  U.S.  Arm^d  Forces  in  !i  .;•: 

I  believe  tjliat  is  absolutely  <  oi  re.  t  Is 
it  a  tough  criticism  of  the  Piisid'-nt  ' 
Yes.  I  think  it  is.  Hopefully,  howevei'. 


it  is  a  pidicy  fhe  President  will  learn  to 
adopt. 

There  is  a  separate  section,  section  5. 
that  is  hfijiful: 

Ri^port  on  U.S.  agrreements.  Not  later  ihan 
November  15.  1994,  the  Secretary  of  Slate 
shall  provide  a  comprehensive  report  to  Con- 
ere.'is  on  all  the  agreements  of  the  United 
States  entered  into  with  other  nations,  in- 
cludinK  any  as.sistance  pledged  or  provided  in 
connection  with  the  United  States  efforts  in 
Haiti.  Such  reports  shall  include  information 
on  any  a^-reements  or  commitments  relating 
to  the  United  Nations  Security  Council  ac- 
t:on.s  concerning:  Haiti  since  1992. 

Mr.  President,  we  have  not  had  full 
disclosure  from  the  administration  as 
to  what  commitments  and  agreements 
were  made  in  ancillary  discussions  to 
secure  the  support  and  participation  of 
other  nations.  The  American  people  are 
entitled  to  know  what  commitments 
were  made  or  what  verbal  understand- 
ing's were  reached,  and  this  resolution 
makes  ii  clear  that  all  of  this  informa- 
tion IS  called  for.  As  one  of  the  chief 
authors  of  this  section,  it  is  particu- 
larly important  that  the  Congress  re- 
ceive effective  reporting  on  all  verbal 
or  wrliten  agreements  entered  into  by 
the  executive  branch  to  secure  other 
nations  support. 

Finally.  I  would  like  to  express  my 
disappointment  that  this  resolution 
comes  to  the  floor  without  the  ability 
to  amend  it.  A  strong  effort  was  made 
in  this  body  to  avoid  amiendment  in  the 
oriu''inal  resolution  after  United  States 
forces  were  deployed  to  Haiti.  The  im- 
plication was  that  if  we  insisted  on 
amendments,  no  resolution  would  have 
tieen  brought  forth.  That  was  the  case 
when  we  first  considered  a  Haiti  resolu- 
tion, and  it  is  the  case  this  time. 

It  is  a  mistake  to  prevent  amend- 
ments and  to  coverup  the  deep  feelings 
of  many  Members  on  this  issue.  Mem- 
fiers  of  this  body.  I  think,  should  have 
a  chance  to  offer  amendments.  I  had 
hoped  to  offer  one  that  added  to  the 
sense  of  the  Congress:  The  United 
States  does  not  have  vital  national  se- 
curity interests  which  justify  the  mili- 
tary occupation  of  Haiti. 

-M:.  President,  the  fact  is  the  Deputy 
.Sei.retar.v  of  State,  in  a  writing  in  1992 
in  Time  Magazine,  said  the  following: 

Once  a  country  utterly  loses  its  ability  to 
govern  itself,  it  also  loses  its  claim  to  sov- 
rreitfnty  and  should  become  a  ward  of  the 
United  Nations. 

M:-.  President.  I  do  not  agree  with 
Deputy  Secretary  of  State  Strobe 
Talbott.  I  do  not  think  we  ought  to 
iiave  countries  all  over  the  world  who 
become  the  ward  of  the  United  Nations. 
The  United  States,  the  United  Nations' 
lai-gest  financier,  should  not  have  to 
pay  the  bill  for  all  of  those  countries. 
Secretary  Talbott  suggests  in  those  ar- 
ticles that  making  Somalia  and  similar 
anticountries.  as  he  describes  them. 
L"  X.  protectorates  or  trust  territories 
IS  ,1  trood  idea. 

!t  would  be  a  disaster.  The  American 
population  should  not  have  to  pay  the 


bills  for  all  those  other  countries  that 
"loses  [their]  ability  to  govern"  them- 
selves. Should  we  help?  Certainly, 
under  circumstances  where  we  can. 

Second.  Mr.  President,  asking  the  ap- 
proval of  Congress  before  we  send  our 
men  and  women  into  harm's  way  is  not 
just  an  issue  that  deals  with  the  powers 
of  Congress  or  the  powers  of  the  Presi- 
dent. Perhaps  we  think  about  it  in 
those  terms.  Nonetheless.  I  am  con- 
vinced that  it  deals  with  the  very  heart 
and  fiber  of  the  commitment  we  have 
to  the  American  fighting  men  and 
women  who  put  on  the  uniform  in  this 
country. 

We  should  not  put  our  people  in 
harm's  way.  We  should  not  put  them  in 
combat  without  making  sure  we  are 
committed  to  the  objective  they  are 
risking  their  lives  for.  To  put  them  in 
harm's  way  as  has  been  done  in  Haiti, 
and  in  Somalia,  shows  a  callous  dis- 
regard for  the  commitment  and  the  de- 
votion of  the  fighting  men  and  women 
of  this  country. 

We  owe  them  a  clear  commitment. 
We  owe  them  a  clear  objective.  We  owe 
them  our  resolve  and  support.  One  of 
the  tragedies  of  Vietnam  is  that  the 
men  and  women  who  served  in  the  uni- 
form of  this  country  in  Vietnam  served 
with  a  great  deal  more  commitment 
than  our  Congress  did.  Our  Congress 
never  laid  out  a  clear  commitment  to 
win  in  that  combat.  The  Presidents  of 
both  parties  who  directed  our  country 
during  that  time  period  never  made  a 
final  commitment  to  the  objectives 
they  were  willing  to  risk  the  lives  of 
American  soldiers  for. 

I  think  it  is  wrong  for  politicians  to 
send  young  men  and  women  to  war 
without  clear  objectives,  without  the 
clear  support  of  the  Congress  and  with- 
out any  indication  that  the  country  is 
committed  to  them  and  to  their  mis- 
sion. Avoiding  a  vote  in  Congress  is  a 
way  of  avoiding  putting  Congress  on 
the  line.  We  should  never  do  it  again. 

Let  us  pray  that  the  commitment 
and  the  courage  displayed  by  our  men 
and  women  in  Haiti,  and  in  service 
around  the  world,  is  matched  in  the  fu- 
ture by  our  political  leaders,  who  seem 
so  willing  to  risk  their  lives. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Dakota  [Mr.  D0RC.\N]  is  recog- 
nized for  up  to  10  minutes. 

Mr.  GREGG.  Mr.  President,  par- 
liamentary inquiry.  Is  this  time  to  be 
charged  to  Senator  Dodd. 

The  PRESIDING  OFFICER.  The  time 
is  to  be  charged  to  the  majority  leader 
or  his  designee. 

Mr.  GREGG.  Thank  you. 

Mr.  DORGAN.  Mr.  President.  I  do  not 
think  this  is  so  much  a  debate  as  it  is 
a  discussion,  because  I  do  not  think 
there  is  great  disagreement  on  the 
floor  of  the  Senate  on  this  issue. 

I  felt  that  we  should  not  have  com- 
mitted armed  forces  to  an  invasion  of 
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Haiti.  I  wrote  the  President  to  tell  him 
this  in  early  August.  I  still  feel  that 
way.  I  feel  now  that  we  ought  to  find  a 
way  to  withdraw  our  forces  from  Haiti 
as  quickly  as  possible. 

I  do  not  think  there  is  much  dis- 
agreement on  this  point.  This  resolu- 
tion really  moves  in  that  direction  and. 
frankly.  I  think  most  Members  would 
agree  with  me  when  I  say  that  our 
troops  should  come  home  soon. 

However.  I  came  to  the  floor  to  talk 
not  so  much  about  the  use  of  military 
strength,  or  about  vital  security  and 
national  interests,  but  about  life  in 
Haiti.  I  am  not  an  expert  on  Haiti,  but 
I  have  been  there. 

I  want  to  tell  you  that  before  we 
began  this  debate  today,  and  after  this 
debate  will  end  this  evening,  and  5 
months  ago.  and  5  months  from  now. 
the  dominant  condition  affecting  the 
lives  of  the  people  who  live  in  Haiti  is 
gripping,  wrenching  poverty.  This  de- 
bate will  not  change  that.  American 
troops  will  not  change  that. 

I  went  to  an  area  in  Haiti  with  my 
late  friend.  Congressman  Mickey  Le- 
land.  on  a  hunger  trip.  We  viewed  a 
project  that  the  U.S.  Agency  for  Inter- 
national Development  was  sponsoring. 
Briefly,  it  was  a  project  dealing  with 
hogs.  It  came  about  because  Haitians 
had  had  to  kill  all  the  hogs  in  Haiti  be- 
cause of  disease.  All  the  hogs  in  Haiti 
had  been  eradicated. 

So  the  Agency  for  International  De- 
velopment was  reintroducing  hogs  in 
Haiti,  and  they  had  a  hog  project.  And 
they  would  bring  together  little  groups 
of  about  15  to  20  families,  who  collec- 
tively would  receive  a  sow  and  own  it. 
Their  responsibility  was  to  feed  it.  and 
then  they  would  take  it  walking  over 
the  island  to  where  they  could  get  this 
sow  bred,  and  they  would  continue  to 
feed  the  sow.  and  the  sow  would  have 
piglets. 

The  promise  was  that  if  you  and 
other  people  like  you.  a  number  of  fam- 
ilies, get  together,  and  you  take  this 
sow  that  we  will  give  you.  if  you  get 
the  sow  bred  and  feed  it,  you  will  have 
a  dozen  other  pigs,  and  you  will  in- 
crease the  stock  of  wealth  for  food,  for 
sustenance,  for  the  future.  USAID 
showed  us  this  project,  and  they  were 
very  proud  of  it. 

They  showed  us  a  Haitian  who  had 
this  pig.  After  we  saw  this  pig.  a 
woman  took  me  aside,  and  she  said  to 
me.  ••You  know,  they  want  us  to  feed 
this  pig  because  they  tell  us  that  if  we 
do  that  we  will  get  more  piglets.  We 
will  all  be  better.  But  I  cannot  feed  my 
children."  With  tears  in  her  eyes,  she 
said:  ■•!  do  not  have  food  for  my  chil- 
dren. But  to  be  better  off  in  the  future, 
I  should  feed  this  pig  now." 

This  was  a  wonderful  project,  but  it 
demonstrated  the  gripping  problem  of 
Haiti.  You  will  find  people,  with  tears 
in  their  eyes,  who  cannot  get  food  to 
eat,  who  cannot  get  medical  treatment 
for  their  children.  Congressman  Leland 


and  I  went  to  some  of  the  few  neonatal 
clinics  in  Haiti.  We  held  in  our  arms 
children  who  were  dying. 

Now.  I  represent  a  part  of  the  coun- 
try that  produces  more  food  than  we 
need.  Yet  if  I  get  on  a  plane  today.  I 
can  fly  to  Haiti  as  (juickly  iis  I  can  fly 
to  Bismarck,  ND,  in  my  State.  When 
we  talk  about  Haiti,  we  are  talking 
about  a  neighbor. 

I  hope  the  debate  here  today  is  not 
whether  we  care  about  a  neighbor, 
whether  we  care  about  Haiti.  The  de- 
bate is  about  the  use  of  military  force 
and  vital  security  interests.  I  under- 
stand all  of  that. 

As  I  said  before,  I  think  the  introduc- 
tion of  troops  in  Haiti  is  not  going  to 
change  a  bit  the  dominant  feature  of 
Haitian  life,  which  is  that  people  are 
desperately  poor.  They  will  be  des- 
perately poor  unless  we  decide  that 
that  condition  of  human  poverty  in  our 
neighborhood  can  be  remedied.  We  can 
do  a  much,  much  better  job.  all  of  us, 
through  the  multilateral  agencies,  the 
World  Bank,  and  the  IMF.  and  the  Ag- 
riculture Department.  and  other 
means,  to  try  to  improve  the  human 
condition  in  Haiti.  The  Haitian  people 
are  neighbors  of  ours. 

People  say  let  us  deal  with  things 
here  at  home  first.  Yes,  I  agree  with  all 
of  that.  But  we  cannot  stand  here  and 
say  it  does  not  matter  to  us  that  in  our 
hemisphere  close  to  our  borders  live 
people  in  some  of  the  most  gripping, 
wrenching  poverty  anywhere  in  the 
world. 

We  can  change  that.  The  interesting 
thing  in  Haiti,  as  my  friend  from  Con- 
necticut will  know,  is  when  you  fly 
into  Haiti,  you  see  an  island  that  looks 
from  the  air  to  be  about  half  brown  and 
half  green.  The  green  part  of  the  island 
is  the  Dominican  Republic  and  the 
brown  part  is  Haiti.  In  Haiti,  they  cut 
down  much  of  the  vegetation  for  fuel. 

You  wonder  to  yourself:  if  you  were 
in  charge  of  Haiti,  how  on  Earth  could 
you  get  out  of  this?  How  can  you  deal 
with  these  problems  on  your  own? 
These  problems  require  America's  at- 
tention. Our  military  force,  no,  not  in 
my  judgment,  but  our  attention,  yes. 

We  need  to  understand  that  when  our 
forces  leave,  there  will  still  be  ways  to 
help  people  in  our  neighborhood  who 
very  much  need  our  help. 

Does  anyone  here  understand  what 
kind  of  courage  it  must  take  for  a 
group  of  people,  including  children,  to 
get  in  a  small  boat,  which  may  not  be 
seaworthy,  and  put  out  to  sea  and  try 
to  sail  to  America?  I  know  many  peo- 
ple consider  the  Haitian  boat  people  a 
nuisance.  They  do  pose  a  problem  for 
our  country,  but  they  are  in  many, 
many  cases  very  brave  people  risking 
their  lives  to  try  to  better  their  condi- 
tion. 

The  best  way  to  improve  the  lives  of 
Haitians  is  for  us  to  find  ways  to  help 
Haiti,  not  with  military  force,  but  in 
other  ways. 


I  would  say  to  my  colleagues  that  all 
of  this  relates  to  hunger.  Hunger  in  the 
world  creates  instability. 

My  friend,  the  late  Harry  Ghapin,  the 
wonderful  singer,  used  to  say  if  you 
could  solve  the  hunger  problems  of  the 
world  you  would  correct  most  of  the 
problems  that  now  require  military  ac- 
tion. 

Hunger  creates  instability.  It  is  in 
our  own  enlightened  self-interest  to 
tackle  this  problem. 

When  I  began.  I  noted  that  it  is  a  par- 
adox that  we  are  the  bread  basket  of 
the  world,  and  we  produce  all  of  this 
wonderful  food,  yet  we  have  in  our 
neighborhood  people  dying,  people  in 
Haiti  with  children  who  do  not  have 
enough  to  eat.  In  Cite  Soleil.  near  the 
Port-au-Prince  airport,  a  slum  of 
250,000  people,  children  were  playing  in 
garbage  dumps,  in  open  sewers.  Haiti 
has  some  of  the  woi'st  poverty  you  see 
anywhere  around  the  globe. 

We  talk  about  national  security  in- 
terests and  the  use  of  force.  There  is 
not  much  debate  about  that  because 
most  of  us  feel  we  ought  to  withdraw 
the  troops  very  quickly.  Those  who  say 
that  we  have  a  national  security  inter- 
est in  Haiti  have  a  pretty  thin  case. 
But  it  is  not  a  thin  case  to  suggest  that 
we.  all  of  us,  have  a  responsibility  to 
look  out  for  our  neighborhood,  to  help 
people  who  desperately  need  it.  and  to 
decide  there  are  some  things  we  can  do 
through  the  aid  agencies  that  exist. 

I  would  make  one  other  observation. 
We  have  enacted  an  embargo  around 
Haiti,  an  embargo  that  now  has  been 
lifted.  Embargoes,  by  and  large,  stran- 
gle the  poorest  people  in  the  countries 
where  embargoes  have  been  imposed. 
And  that  is  certainly  true  in  Haiti. 

But  let  me  tell  my  colleagues  what 
just  happened  this  morning.  A  mission- 
ary friend  of  mine,  who  is  now  in  Haiti, 
called  to  tell  me  there  are  a  million 
and  a  half  pounds  of  desperately  needed 
food  and  medicine  in  a  ship  sitting  at 
the  pier  in  Port-au-Prince.  The  mis- 
sionaries cannot  get  it  off  loaded  for 
various  reasons.  So  I  spent  some  time 
on  the  phone  trying  to  figure  out  how 
to  get  that  million  and  a  half  pounds  of 
food  and  medicine  off  the  ship  that  is 
now  at  the  pier. 

This  is  the  sort  of  thing  that  we  must 
speed  up  if  we  are  to  help  the  human 
condition  in  Haiti. 

I  am  not  a  foreign  policy  expert.  The 
foreign  policy  experts  here  will  discuss 
a  lot  of  higher  sounding  things.  But  in 
the  final  analysis,  the  question  for  the 
people  of  Haiti  is  what  will  their  life  be 
like  tomorrow  or  the  next  day?  What 
will  life  be  like,  for  themselves  and 
those  they  love? 

The  answer  to  that  question  will 
largely  be  determined  by  whether  the 
Haitian  people  have  enough  to  eat,  and 
whether  the  hospitals  and  clinics  in 
Haiti  are  able  to  treat  those  who  are 
sick. 

We.  and  others  in  the  world  in  our 
situation,  can  and  should  help  the  Hai- 
tian people  out  of  this  terrible,  terrible 


p:'''ih  anunt   in  which  they  find  them- 

Srivf.s. 

Lf'  nir  Lhank  the  Senator  from  West 
\'iri,-;nia  i'ov  the  patience  and  courtesy 
he  has  e.xt ended  to  me. 

Mr.  P^e.■^ilienl,  I  yield  the  floor. 

The  PRHSiniXG  OFFICER.  The  Sen- 
ators  time  ha.-^  expired. 

Under  the  mcst  recently  adopted 
unanimous-consent  agreement.  the 
l^residcnt  pro  tempore  is  recognized. 
and  under  the  previous  order  the  Presi- 
dent pro  tempore  controls  up  to  1  hour. 

Mr.  HYHn.  Mr.  President.  I  thank 
the  di.s^^u'l:l^.hed  Chair. 

I  under.stand  that  Mr.  Goin'ON  wishes 
to  speak  for  5  minutes  and  Mr.  DeCon- 
ci.M  wishes  to  speak  for  7  minutes. 

I  ask  unanimous  consent  that  my 
rights  to  the  floor  may  be  protected 
while  I  yield  a  total  of  12  minutes,  not 
against  my  time,  t>ut  I  yield  12  minutes 
of  our  time  so  that  those  two  Senators 
may  be  recognized  and  they  will  get 
time  from  itiy  own  .side  appropriately 
and  then  I  m.iy  then  be  recognized 
again 

The  1'IU:.SID!.\G  OFFICER.  Without 
objection,  it  is  .-o  ouiered. 

The  Chair  lecottnizes  the  Senator 
from  New  Hampshire.  Senator  Gregg. 

Mr.  GREGG.  .Mr.  President.  I  yield  5 
minutes  to  'he  .Si-na^or  from  Washing- 
ton. 

The  I'R!:.^IDI.\G  OFFICER  The  Sen- 
ator from  Wa.^hmgton  is  recos^nized  for 
5  minutes. 

Mr.  GORTON.  Mr.  Piesident.  the  res- 
olution before  us  is  a  fairly  good  re- 
sponse to  a  teirilile  solution.  The  ma- 
jority leadeibhip  piohibited  this  body 
from  taking  effective  action  before  the 
occupation  of  Haiti,  almost  certainly 
because  that  kind  of  occupation  would 
have  been  repudiated  by  the  vast  ma- 
jority of  the  Members  here.  Today. 
however,  we  .ire  f.ued  with  a  pro- 
foundly difterent  ^et  of  challenges.  We 
are  faced  with  an  occupation  in  being. 

Domestic  diRcor(i  under  cir- 
cumstances like  this  will  almost  inevi- 
tably dama;-,'e  the  morale  of  our  armed 
services  in  Haiti,  perhaps  eventually 
our  effectiveness,  and  may  itself  result 
in  American  casualties.  It  should. 
therefore,  be  avoidtni. 

I  have  Q-xpi'esse(i  my  strony  objec- 
tions to  our  mission  in  Haiti  on  a  num- 
ber of  occasions,  but  those  ol)jections 
in  no  way  reflect  utnin  my  admiiation 
for  the  troops  we  li.ive  thei-e  today. 
They  have  done  a  i-i  i^i.u  kal)le  job.  and 
they  certainly  h.u'r  my  full  support 
and  I  believe  that  of  all  of  the  Members 
of  this  body 

Since  the  I'rcsidi'nt  plans  to  keep 
them  there  until  at  least  March,  how- 
ever. I  believe  it  most  appi-opriate  that 
we  now  turn  our  .ittcntion  to  returning 
those  troops  safely  .iiiii  ,is  pi'omptly  as 
possible. 

The  first  pirt  of  .my  such,  effort  is 
implicit  in  thi'  rc-^olut ion  ii^foi-e  us 
now.  While  m.iny  .s.-n.itors.  mcludini,' 
this    one,     want     to     see     the     troops 


broufrht  home  as  soon  a.s  possible,  our 
senior  military  commanders  warn  that 
a   mandated,    date   certain   withdrawal 


might    wt 


^opardize    soldier,    sailor 


and  mai-ine  lives.  I  defer,  therefore,  and 
am  willing  to  let  the  military  deter- 
mine the  manner  and  the  date  on 
which  the  troops  can  best  be  removed. 

I  also  consider  it  important  that  we 
help  the  administration  clarify  its 
goals.  The  objective  that  it  has  of- 
fered—the creation  of  an  environment 
in  which  dem.ocracy  can  be  restored— is 
at  least  a  moving  target.  It  is  highly 
questionable  that  there  has  ever  been  a 
democra'  y  in  Haiti  which  could  be  re- 
stoi'ed. 

First,  our  military  had  originally 
considered  the  de  facto  military  forces 
in  place  to  be  their  greatest  obstacle. 
but  it  is  now  the  pro-Aristide  forces 
hunu-ry  for  quick  justice  that  occupied 
attention.  In  a  similar  vein,  our  mili- 
tary has  been  forced  to  relinquish  its 
plan  to  work  with  the  Haitian  military 
and  has  intensified  the  search  for  guns 
by  iiuy-tack  or  confiscation.  Each  of 
these  policy  shifts  could  possibly  en- 
danu'er  .\merican  lives,  and  may  still 
do  so.  If  we  can  clarify  our  overall 
goals,  tiierefore,  and  what  is  required 
of  our  .iMned  services  precisely,  we  can 
minimize  the  danger  to  our  troops. 

Finally,  even  when  we  do  clarify 
these  goals,  it  may  very  well  be  left  to 
this  body  to  decide  whether  we  can 
ever  reach  the  apparent  goals  that  this 
administration  has  laid  out  for  our 
military. 

.Some  75  percent  of  Haiti's  population 
is  unemployed  and  a  third  relies  on  aid 
for  food  and  health  care.  After  200 
yeais  of  despotic  government,  featur- 
in'j:  coups,  assassinations,  and  corrup- 
tion, there  is  little  civil  society  to  re- 
build in  Haiti.  Congress  may  need  to 
intervene,  as  it  did  with  Somalia,  to 
prevent  our  soldiers  from  pursuing  a 
mission  that  can  only  be  achieved  at 
unacceptable  cost,  if.  indeed,  it  can  be 
achieved  at  all.  Bayonets  are  not  gen- 
erally a  good  foundation  for  a  new  de- 
mocracy. 

Since  these  three  issues  cannot  be  ef- 
fectively addressed  as  most  of  the  Sen- 
ate would  have  hoped— through  a  de- 
bate over  a  Presidential  request  for 
congiessional  authorization— we  are 
left  toTlo  what  we  can  now  that  the  oc- 
cup.uion  is  in  place.  On  the  whole,  I 
consider  the  resolution  we  have  before 
us  helpful:  It  will  demonstrate  this 
body's  support  for  the  troops,  express 
our  disappointment  with  the  adminis- 
tration for  not  seeking  congressional 
authorization,  and  demand  that  the  ad- 
ministration clarify  its  goals  in  Haiti. 
I  certainly  will  vote  in  its  favor.  But. 
as  this  occupation  continues  into  its 
thr.il  week.  I  stress  to  this  administra- 
tion that  we  have  placed  our  troops  in 
d.ini;er  in  oi'der  to  pursue  a  probably 
unattainable  goal,  one  not  in  the  vital 
inten  sts  of  the  United  States,  and  that 
if  our  troops  linger  too  long  in  Haiti  it 


will  be  difficult  to  sustain  bipartisan 
support  for  their  presence  there.  Clear 
goals  and  a  prompt  removal  are  very, 
very  much  in  order. 

I  thank  the  distinguished  Senator 
from  West  Virginia  for  yielding. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arizona,  Senator  DeCo.ncini,  is  recog- 
nized for  up  to  7  minutes,  with  time 
chargeable  to  the  majority  leader  or 
his  designee. 

Mr.  DeCONCLNI.  Mr.  President.  I  be- 
lieve I  have  time  under  the  unanimous 
consent  agreement  for  up  to  15  min- 
utes. I  suggest  the  time  be  charged 
against  that  time. 

The  PRESIDING  OFFICER.  The  7 
minutes  that  the  Senator  has  re- 
quested will  be  chargeable  to  the  Sen- 
ator. And  the  Senator  is  recognized 
under  the  order  in  his  own  right. 

Mr.  DECONCINI.  I  thank  the  Chair 
and  I  thank  the  distinguished  Presi- 
dent pro  tempore  for  this  time. 

Mr.  President.  I  have  listened  to 
some  of  the  debate  here.  I  am  pleased 
to  see  that  there  is  going  to  be,  I  be- 
lieve, unanimous  support  for  the  reso- 
lution before  us  concerning  Haiti. 

What  disturbs  me.  Mr.  President,  is 
the  tremendous  amount  of  rhetoric  and 
I  think  politicking  that  has  gone  on 
here  directed  towards  President  Clin- 
ton and  his  policy  in  Haiti. 

Mr.  President.  I  do  not  need  to  re- 
mind anybody  that  President  Clinton 
is  our  Commander  in  Chief  and  de- 
serves the  support  of  this  body  and  the 
support  of  the  American  people. 

We  cannot  both  stand  up  and  praise 
our  troops  and  then  run  down  the 
President  of  the  United  States  for  his 
policy  in  Haiti.  That  only  serves  to  un- 
dermine our  troops.  Our  men  and 
women  serving  in  Haiti  deserve  our 
strongest  praise  and  support.  That  they 
have  performed  their  mission  with  tre- 
mendous professionalism  is  reflected  in 
the  great  warmth  with  which  they 
have  been  received  by  the  Haitian  peo- 
ple. 

The  mission  in  Haiti,  by  any  assess- 
ment, has  been  highly  successful.  It  is 
clear  that  the  criticism  is  purely  and 
simply  a  political  attack  against  this 
President.  Despite  all  evidence  of  the 
success  of  the  mission,  opponents  con- 
tinue to  exploit  the  issue  for  the  No- 
vember elections. 

I  support  this  resolution.  It  is  very 
reasonable  and  does  not  set  a  time  cer- 
tain, but  expresses  the  concern  of  all  of 
us.  No.  1.  that  Congress  should  be  in- 
volved: No.  2.  that  we  should  get  out  as 
soon  as  we  can;  and.  No.  3.  as  I  read  it. 
that  the  policy  of  the  Clinton  adminis- 
tration is  succeeding.  It  is  an  impor- 
tant issue  that  merits  the  reasonable 
discussion  that  we  are  having  today. 
But.  Mr.  President.  I  believe  we  jeop- 
ardize our  mission  and  our  approxi- 
mately 20.000  troops  that  are  in  Haiti  if 
we  let  this  continue  to  be  politicized. 
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I  uniieistand  what  the  Democratic 
leadership  had  to  agree  to  in  order  to 
ensure  that  no  date  certain  for  the 
withdrawal  of  our  troops  was  included 
in  this  resolution.  However.  I  must 
point  out  that  the  Republicans  would 
never  have  tolerated  this  type  of 
micromanaging  resolution  with  a  Re- 
publican in  the  White  House.  And  I 
have  been  here  long  enough  to  experi- 
ence exactly  what  I  just  said. 

The  distinguished  Republican  leader. 
Senator  Dole,  when  he  was  speaking  of 
the  failed  coup  attempt  against 
Noriega,  said: 

A  good  part  of  what  went  wrons  did  not 
happen  last  weekend.  It  started  happening 
many  years  ago  when  Congress  first  decided 
to  start  tellin?  the  President  how  he  ought 
to  manage  a  crisis. 

Yet,  many  of  our  colleagues  continue 
to  tell  this  President  how  he  ought  to 
manage  this  situation,  as  if  they  were 
President.  Well,  some  of  them  will  run 
for  President.  Let  them  then  make 
those  decisions. 

It  is  President  Clintons  leadership 
which  allowed  our  troops  to  go  into 
Haiti,  not  as  an  invasion  force  but 
peacefully.  It  is  President  Clinton  who 
has  begun  to  achieve  what  was  sought 
by  the  Bush  administration— the  res- 
toration of  a  legitimately  elected 
President  of  Haiti  anJ  the  building  of 
democratic  institutions  in  that  coun- 
try. 

It  was  President  Bush  who  said,  in 
September  of  1991,  after  the  coup  in 
Haiti: 

This  constitutes  an  unusual  and  extraor- 
dinary threat  to  the  national  security,  for- 
eign policy  and  economy  of  the  United 
States. 

After  3  years  of  negotiations  and 
other  peaceful  attempts  to  get  General 
Cedras  and  the  other  leaders  of  the 
coup  to  step  aside.  President  Clinton 
made  a  decision  that  it  was  time  to 
bring  an  end  to  the  terror  and  impover- 
ishment that  the  military  in  Haiti 
were  perpetrating  agamst  the  Haitian 
people. 

He  was  prepared  to  send  in  troops  to 
restore  democracy,  a  policy  articulated 
by  President  Bush  and  then  Secretary 
Baker. 

The  coup  by  Cedras  and  Co.  snuffed 
out  overnight  the  democracy  that  the 
Haitian  people  were  beginning  to  build 
for  the  first  time  in  their  history.  Ef- 
forts to  peacefully  restore  the  demo- 
cratically elected  Government  of  Haiti 
were  met  with  lies,  broken  promises, 
and  arrogant  disregard  by  Cedras  and 
his  groups. 

During  the  debate  in  this  Chamber 
before  our  troops  went  into  Haiti, 
many  Republicans  claimed  that  the 
President  was  motivated  by  a  desire  to 
bolster  his  numbers  in  the  polls.  That, 
of  course,  did  not  happen.  So  the  con- 
tinued harping  on  this  policy  is  surely, 
in  part,  motivated  by  a  desire  to  affect 
the  November  election  this  year. 

The  180-degree  turn  made  by  those 
Republicans    attempting    to     tie     the 


hands  of  a  Demucralic  i'resident,  after 
they  argued  that  two  previous  Repub- 
lican occupants  of  the  White  House 
should  remain  unfettered,  is  astound- 
ing. 

VVTiere  were  these  Republicans  during 
the  Panama.  Grenada,  and  Persian  Gulf 
operations?  If  Senator  DOLK's  com- 
ments during  those  debates  are  any  in- 
dication, they  were  arguing  that  the 
Democrats  should  not  interfere  in  the 
President's  foreign  policy. 

During  that  debate,  the  distinguished 
minority  leader  said: 

I  think  my  own  view  is  the  President  of  the 
United  States  has  to  make  the  final  decision 

Continuing  with  the  quotation: 
.  .  .  the  primary  thing  is  not  pleasing  all 
Members  of  Congress.  It's  protecting  Amer- 
ican lives  m  that  area  and  restoring  democ- 
racy. Vou  can't  please  every  Member  of  Con- 
gress, whatever  you  do.  though  I  think  in 
this  case  it  should  be  almost  unanimous. 

While  I  think  it  is  appropriate  to  de- 
bate the  issue  of  congressional  partici- 
pation on  such  issues,  it  should  not  be 
made  a  political  issue,  once  a  decision 
has  been  made,  as  a  decision  has  been 
made  here. 

After  the  debate  and  the  vote  in  the 
Persian  GulL  every  Senator  voted— I 
believe  every  Senator,  except  maybe 
one— to  support  the  President  com- 
pletely, as  we  did  during  the  Grenada 
and  Panama  invasions.  And  that  is  the 
proper  role  of  this  body  and  that  is 
what  we  ought  to  do  now. 

Mr.  President,  the  President's  policy 
in  Haiti  deserves  praise,  not  politically 
motivated  criticism.  The  military 
thugs  who  forced  the  democratically 
elected  government  from  power  are  no 
longer  terrorizing  Haitian  citizens,  and 
great  progress  has  been  made  toward 
restoring  civil  order,  building  the  foun- 
dations for  democracy,  and  monitoring 
and  training  the  Haitian  police. 

While  I  want  our  troops  to  come 
home  as  soon  as  possible,  a  fixed  date 
for  their  return,  in  my  view,  would  be 
unsound.  It  is  the  generals  who  need  to 
be  consulted  and  the  President  who  has 
to  make  the  final  decision. 

I  thank,  again,  the  distinguished 
President  pro  tempore  for  permitting 
the  7  minutes  that  he  so  graciously  did, 
as  he  always  does,  in  giving  time  to 
Senators  and  putting  their  preferences 
before  his  own. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Under  the  pre- 
vious order,  the  President  pro  tempore 
is  recognized  for  up  to  1  hour. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair.  Mr.  President.  I  cannot  sup- 
port the  joint  resolution  offered  by  the 
majority  leader  and  the  minority  lead- 
er. 

Mr.  President,  some  20.000  American 
troops  are  now  deployed  in  Haiti.  This 
formidable  force  is  intended  to  main- 
tain order  during  the  transition  of 
power  and  return  of  the  democratically 
elected  Government  of  Haiti.  Accord- 
ing to  current  plans,  lesser  numbers  of 


United  States  troops,  perhaps  2.000  to 
3.000.  will  remain  in  Haiti  after  the 
peacekeeping  mission  shifts  to  a  U.N.- 
run  operation.  And  the  United  Nations 
mission  will  remain  in  Haiti  until  the 
next  democratically  elected  President 
of  Haiti  is  inaugurated  in  February 
1996.  So.  the  President  and  the  admin- 
istration have  committed  the  United 
States  to  a  substantial  and  long-term 
operation.  This  commitment  is  not 
risk-free,  either,  as  the  events  of  Sat- 
urday, September  25.  proved,  when  one 
American  soldier  was  wounded  and  10 
Haitians  were  killed,  or  on  Sunday.  Oc- 
tober 3.  when  a  United  States  soldier 
was  wounded  in  a  deliberate  attack. 

Creating  a  stable  environment  in 
Haiti  that  allows  for  the  return  of  the 
migrants  now  housed  at  Guantanamo, 
Cuba,  and  which  allows  Haitians  to  live 
in  peace  in  Haiti,  is  a  result  that  they, 
and  we.  should  hope  for.  But.  inevi- 
tably, there  are  costs  involved.  The 
military  costs  of  intervening  in  Haiti 
are  estimated  at  about  $120  million  for 
the  remainder  of  fiscal  year  1994  and 
about  $300  million  in  fiscal  year  1995, 
according  to  the  Department  of  De- 
fense. U.S.  reconstruction  and  humani- 
tarian assistance  in  fiscal  year  1995  will 
total  some  $200  million,  according  to 
preliminary  figures  provided  by  the  Of- 
fice of  Management  and  Budget.  Some 
estimates  of  the  combined  cost  of  Unit- 
ed States  actions  in  Haiti  from  dif- 
ferent think  tanks  have  ranged  as  high 
as  $1.5  billion  through  1996— that  is  bil- 
lion spelled  with  a  "b"— including  costs 
already  incurred  for  sanctions  enforce- 
ment and  migration-related  costs. 

These  are  substantial  sums,  and  are 
yet  another  reason  wh.v  the  Congress 
should  be  actively  involved  in  these  de- 
cisions. Thus,  this  commitment  in 
Haiti  raises  important  questions,  not 
only  about  our  actions  toward  that  na- 
tion, but  also  about  the  way  this  body 
and  the  executive  branch  make  deci- 
sions on  matters  of  war.  peace,  inter- 
vention, foreign  policy,  and  coalition- 
building. 

In  my  view,  regarding  the  matter  of 
Haiti,  prior  to  the  military  action  or- 
dered by  the  President  on  Sunday.  Sep- 
tember 18.  there  were  far  too  many 
mixed  signals,  far  too  much  overblown 
rhetoric,  and  far  too  many  threats  to 
take  military  action  without  the  full 
force  of  congressional  and  public  sup- 
port behind  them.  And  then  in  the  end. 
with  an  invasion  that  was  launched  on 
a  Sunday  and  pulled  back,  the  Congress 
was  faced  with  a  fait  accompli,  an  inva- 
sion ordered  to  begin  at  midnight  on  a 
Sunday  night,  when  Congress  was  not 
in  session,  before  expected  congres- 
sional action  early  in  the  following 
week.  While  last  minute  negotiations 
fortunately  altered  the  invasion  and 
transformed  it  into  an  agreed-to.  and 
relatively  trouble-free,  occupation,  the 
fact  remains  that  U.S.  troops  were 
committed  to  an  action  in  a  sovereign 
nation  without  the  authorization  of 
Congress. 


But  for  those  lasr  minute  net^otia- 
tions  there  wnuhi  h;ivo  been  an  inva- 
sion. 

I  now  rrMd  from  .i  letter  written  by 
.•\hraham  Lincoln  on  February  15.  1818. 
addressed  to  a  fi-i.'nii.  William  H. 
Herendon.  The  lett'T  ;s  to  be  found  in 
the  collectrd  works  of  .-Vbraham  Lin- 
coln. 

*  *  *  Allow  jthe  President  to  l;n;uli>  a  neigh- 
boring nation  whenever  he  sha!!  !!'>>>:ti  ii  nec- 
e.s.sary  to  repel  an  invasion,  ar.ii  you  allow 
him  to  do  so  whenever  he  ir^.iy  chr.ose  to  say 
he  deems  It  necessary  for  .--ULh  pu!po.=^e.  and 
you  allow  him  to  make  war  at  pi  erasure. 
Study  to  see  if  you  can  :;.\  any  limit  lo  his 
power  in  this  respect,  after  liavini:  ^iven  him 
so  much  as  you  propose.  If  today  he  t-hould 
choose  to  saj"  he  thinks  il  neet'stary  to  in- 
vade Canada  to  prevent  the  Briti.«h  from  in- 
vading us,  how  could  you  stop  him  '  You  may 
say  to  him.  "I  see  no  probabili'y  ff  the  Brit- 
ish invading  us";  but  he  will  sav  ti,  you.  ■Be 
silent:  I  see  It.  if  you  dont.  ' 

The  provision  of  the  Con.stitution 
giving  the  war-mak!!ii,'  powei'  to  Con- 
gress was  dictated,  as  I  understand  It— 
this  is  what  Lincoln  is  saying  to  his 
friend — by  the  follow: mr  reasons:  Kings 
had  always  been  involvintj-  and  impov- 
erishing their  peop!-'  in  wars,  pretend- 
ing generallj'.  if  not  always,  that  the 
good  of  the  people  was  the  object.  This. 
our  convention  undei'stood  to  be  the 
most  oppressive  of  all  kintrly  oppres- 
sions, and  they  resolved  to  .-^o  frame 
the  Constitution  !  hat  no  one  man 
should  hold  the  powe:-  of  t.i-inuMntr  this 
oppression  upon  us. 

The  invasion  of  H.titi  was  launched 
when  Congress  was  not  m  session,  near 
the  close  of  the  fiscal  year,  near  the 
close  of  the  session  of  Cong-ress. 

My  problem  with  this  pendine:  resolu- 
tion is  not  that  I  disairree  with  its  pro- 
visions. In  fact,  I  atri-ee  with  them.  I 
certainly  agre--  tliar  the  President 
should  have  souttht  .uid  welcomed  con- 
gressional approval  before  deploying 
United  States  Armed  Forces  into  Haiti. 
I  believe,  of  course,  th.it  it  is  unlikely 
that  such  authorization  would  have 
been  given  by  the  Contrress 

And  what  would  that  tell  you','  That 
would  say  that  the  .American  people 
wei'e  not  behind  such  .in  inva.-ion.  This 
is  the  "people's  l.iiamh  "  and  th.e  ad- 
ministration well  kre'w  that  the  peo- 
ple's branch  would  not  ^rive  it  author- 
ization, would  not  .luthorize  an  inva- 
sion because  the  people's  branch  accu- 
rately represented  the  opposition  of 
the  people  to  stich  an  invasion. 

The  President.  h.uiiiLr  ch(.)sen  to  de- 
ploy forces  without  sui  i;  authorization, 
is  in  the  difficult  po.-ition  of  having  not 
secured  congression.i!  support  for  the 
commitment  he  has  undertaken  for  the 
Nation.  I  believe  this  is  politically  un- 
wise for  any  President.  >)ecause  if  unex- 
pected calamities  occur,  such  as  hap- 
pened in  Somalia  last  yeai-  and  in  Bei- 
rut a  decade  ago.  then  the'  commitment 
of  forces  can  become  politic. illy  unten- 
able overnight,  forcing  an  emi.airass- 
ing  withdrawal. 


I  also  a'-rr"(>  that  our  forces  should  be 
withdrawn  from  Haiti  in  a  "prompt  and 
oi'deiiy  "  manner.  In  fact.  I  voted  for  an 
earlier  resolution  offered  by  the  two 
leaders  on  this  matter,  with  identical 
language,  on  September  21.  1994.  Fur- 
ther. I  believe  the  resolution  before  us 
contains  very  useful  reporting  require- 
ments as  regards  costs,  the  planned  fol- 
low-on U.N.  operation,  security,  dura- 
tion, and  other  matters.  But  resolu- 
tions such  as  this  one,  and  the  one  on 
September  21,  are  not  binding,  and 
they  do  not  substitute  for  the  constitu- 
tional role  that  the  Congress  has  with 
refrard  to  matters  of  war. 

In  fact,  there  is  much  in  the  pending 
resolution  that  I  agree  with.  My  con- 
cern is  that  it  does  not  go  far  enough. 
The  resolution  does  not  include  the 
setting  of  specific  parameters  on  the 
duration  and  scope  of  this  operation, 
which  was  done  in  the  cases  of  both  So- 
malia ,.nd  Rwanda,  and  done  in  both 
instan.  ■  s  at  my  urging  and  on  my 
am^'n  !::.•  nts.  I  believe  that  we  should 
stand  .md  ^ake  the  responsibility  to 
fund  :\.\:-  ■  ;  oration,  if  we  support  it, 
and  for  a  specific  timeframe.  Afterward 
the  operation  would  transition  to  the 
United  Nations,  or  end  entirely,  or  be 
extended  if  the  President  requested 
su(  h  an  extension  and  appropriate 
funding,  and  Congress  approved  the  re- 
quest and  the  funds.  I  believe  that  is 
the  way  to  discharge  our  responsibil- 
ities and  our  constitutional  role,  and  it 
would  serve  as  a  mechanism  for  the 
Presiiient  to  develop  what  support  he 
can  for  his  policy. 

The  President  sought  the  United  Na- 
tions' support,  but  not  the  Congress" 
support,  not  the  elected  representa- 
tives of  the  American  people.  Go  to  the 
Unit>-d  .Nations,  yes:  get  their  OK,  get 
their  approval,  get  their  blessing.  But 
do  not  ask  the  Congress  for  its  ap- 
proval or  for  the  funds.  That  was  the 
course  that  was  followed. 

Madison  wanted  the  power  of  the 
Commander  in  Chief  to  be  kept  sepa- 
rate fi'om  the  power  to  take  a  nation  to 
wa:  In  "The  Writings  of  James  Madi- 
sf.n.'  volume  VI,  page  148,  Madison 
states  as  follows: 

Those  who  are  to  conduct  a  war  cannot  in 
the  nature  of  things,  be  proper  or  safe 
judges,  whether  a  war  ought  to  be  com- 
m.enced.  continued,  or  concluded.  They  are 
barred  from  the  latter  functions  by  a  great 
principle  in  free  government,  analogous  to 
that  which  separates  the  sword  from  the 
puise,  or  the  power  of  executing  from  the 
power  of  enacting  laws. 

Jel'l'erson  praised  the  transfer  of  war 
powtr.  as  we  find  in  "The  Writings  of 
Titomas  Jefferson,"  volume  V,  page  123: 

We  have  already  given  an  example,  one  ef- 
r>>Ltual  check  to  the  Dog  of  war  by  transfer- 
ring the  power  of  letting  him  loose  from  the 
executive  to  the  legislative  body,  from  those 
who  are  to  spend  to  those  who  are  to  pay. 

.'Section  2  of  article  II  of  the  U.S.  Con- 
stitution— Mr.  President,  we  ought  to 
read,  that  document  once  in  a  while.  Al- 
e.xandi  r  the  Great,  who  was  a  friend  of 


Aristotle  and  a  student  of  Aristotle, 
admired  most,  of  all  literature,  the 
"Iliad,"  written  by  Homer.  Alexander 
asked  Aristotle  to  correct  a  copy  of  the 
"Iliad"  for  him.  Plutarch  tells  us  that 
Alexander  the  Great  slept  always  with 
his  dagger  and  a  copy  of  Aristotle's 
corrected  version  under  his  pillow- 
under  Alexander's  pillow. 

Mr.  President.  I  do  not  sleep  with  a 
copy  of  the  Constitution  under  my  pil- 
low, nor  do  I  sleep  with  a  copy  of  the 
"Iliad"  under  my  pillow,  but  I  always 
keep  a  copy  of  the  Constitution  near,  if 
not  in  my  pocket— and  it  is  not  always 
there — but  nearby,  along  with  the  Bible 
and  a  copy  of  "Plutarch's  Lives."  I  try 
to  retire  to  that  Constitution,  as  I  do 
to  the  Bible,  and  other  books,  from 
time  to  time,  and  each  time  I  find 
something  in  them  I  did  not  find  be- 
fore. 

Section  2  of  article  II  of  the  U.S.  Con- 
stitution I  am  well  acquainted  with.  It 
is  not  something  I  discovered  yester- 
day or  the  day  before.  Here  is  what  it 
says: 

The  President  shall  be  Commander  In  Chief 
of  the  Army  and  Navy  of  the  United  States, 
and  of  the  militia  of  the  several  States,  when 
called  into  the  actual  service  of  the  United 
States  *  •  * 

But  the  actual  calling  of  the  militia 
into  ser\'ice  is  done  by  the  Congress, 
not  by  the  President.  As  we  note  in 
paragraph  15  of  section  8  of  article  1. 
the  Congress  shall  have  the  power  "to 
provide  for  calling  forth  the  militia  to 
execute  the  laws  of  the  union,  suppress 

insurrections     and     repel      invasions: 

*  *  *  " 

We  are  accustomed  to  the  now  famil- 
iar pattern  of  most  recent  chief  execu- 
tives: namely,  that  of  invoking  the 
title  "Commander  in  Chief"  and  de- 
scriptions of  him  as  being  the  sole 
organ  of  foreign  relations  or  chief  of 
administration,  to  suggest  a  conclusion 
of  constitutional  invulnerability.  No 
statutory  or  court  decision  of  author- 
ity is  ever  volunteered  in  support  of 
the  conclusion.  At  its  heart,  this  i.ssue 
is  a  separation  of  powers  issue. 

Then,  at  the  heels  of  any  introduc- 
tion of  forces,  comes  the  cry  not  to  leg- 
islate any  timeframe  or  other  criteria 
governing  the  scope  or  duration  of  the 
operation,  or  invasion,  on  the  claim 
that  we  have  to  "support  our  troops  on 
the  ground."  "Don't  jerk  the  rug  out 
from  under  our  troops:  we  have  to  sup- 
port them."  So  the  administration  gets 
them  in  on  a  Sunday  and  then  they  are 
in.  We  heard  that  for  nearlj'  a  decade  in 
Vietnam,  some  of  my  colleagues  will 
recall.  It  is  as  if  the  introduction  of 
forces  somehow  somehow,  somehow, 
suspends  the  operation  of  our  constitu- 
tional distribution  of  powers. 

The  Constitution  divides  govern- 
mental powers  into  three  areas;  legisla- 
tive, executive,  and  judicial.  And  dis- 
tributes these  powers  among  three  co- 
equal branches:  Congress,  the  Presi- 
dent, and  the  Courts:  and  it  provides  a 
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system  oi  checks  and  balances  to  keep 
the  powers  separate  and  the  branches 
equal.  Underlying  this  scheme  of  gov- 
ernment in  the  area  of  immediate  con- 
cern is  the  desire  to  establish  inter- 
dependence between  Congress  and  the 
Executive  in  hopes  of  fostering  co- 
operation and  consensus  in  the  super- 
sensitive areas  of  national  security  and 
foreign  affairs.  As  Commander  in  Chief, 
and  the  chief  spokesman  in  the  field  of 
foreign  relations,  the  President  has 
independent  powers,  not  simply  those 
conferred  on  him  by  statutes.  But,  at 
the  same  time,  by  virtue  of  its  power 
over  the  purse  and  its  powers  to  raise 
and  support  armies,  and  its  powers  to 
provide  and  maintain  a  navy,  and  its 
power  to  regulate  both.  Congress  has 
broad  constitutional  powers  implicat- 
ing both  national  security  and  foreign 
affairs. 

The  separation  of  powers  principle  is 
not  intended  to  benefit  me.  or  this 
branch  in  particular,  or  any  other 
Members  who  temporarily  hold  this 
high  office.  It  is  meant  to  protect  indi- 
vidual liberty — the  individual  liberty 
of  the  people  who  come  here  and  visit 
in  the  galleries,  who  walk  the  streets 
and  toil  in  the  mines,  and  who  sweat  in 
the  fields  of  this  country. 

The  purpose  of  the  separation  of  pow- 
ers and  checks  and  balances  is  to  pro- 
tect the  individual  liberty  of  every 
man.  woman,  and  child  in  this  great 
country.  That  is  why  the  Kramers  sepa- 
rated those  powers.  That  is  why  the 
Framers  wrote  into  that  great  docu- 
ment the  checks  and  balances,  the 
main  balance  wheel  of  which  is  the 
power  over  the  purse. 

The  separation  of  powers  principle  is 
intended  to  prevent  one  branch  of  gov- 
ernment from  enhancing  its  position  at 
the  expense  of  another  branch  and. 
thus,  disturb  the  delicate  balance  of 
powers  that  the  Framers  assumed  as 
the  best  safeguard  against  autocracy. 
The  President  certainly  has  command 
of  the  army  and  navy  and  the  militia, 
and  he  may  respond  to  an  attack  upon 
the  United  States  or  deal  with  a  sudden 
and  unexpected  emergency  without  any 
previous  authorization  by  the  Con- 
gress. He  has  that  inherent  power  to 
act  in  a  sudden,  unexpected  emergency 
to  protect  this  country  against  an  in- 
vasion. There  is  also  authority  for  the 
proposition  that  he  has  inherent  power 
to  act  to  safeguard  American  lives  and 
property  abroad.  It  should  be  noted, 
however,  that  Congress  is  under  no 
legal  obligation.  Congress  is  under  no 
constitutional  obligation,  to  fund  any 
foreign  or  military  policy  advocated  by 
this  President,  the  last  President,  or 
any  President  of  the  United  States,  and 
the  President  is  totally  dependent  upon 
Congress  for  authority  or  money,  and 
usually  both,  to  implement  any  policy. 
Congress  is  under  no  legal  obligation  or 
constitutional  obligation  to  supply  ei- 
ther or  both.  V\'hile  Congress  cannot  de- 
prive the  President  of  command  of  the 


army  ami  navy,  oniy  Congress  can  piu- 
vide  him  with  an  army,  or  a  navy,  or  a 
militia,  to  command. 

The  Constitution  in  article  I,  section 
1.  states,  'all  legislative  powers"— not 
just  a  few,  not  just  some,  not  many, 
not  most  but  all.  all  legislative  pow- 
ers— "herein  granted"— here — "shall  be 
vested"— not  may  be  vested,  shall  be 
vested — "in  a  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives." 

Now.  I  know  around  here  in  many  in- 
stances it  depends  on  whose  kettle  is 
calling  the  pot  black,  and  we  will  rise 
in  indignation  if  it  is  the  President  of 
the  other  party  doing  something  but 
few  will  rise  in  indignation  and  support 
this  Constitution  when  it  is  a  Presi- 
dent of  one's  own  party.  It  is  a  great 
tendency  to  point  the  finger,  stand  on 
the  sideline  and  be  the  first  to  criticize 
if  something  goes  wrong.  Why  not  read 
the  Constitution.  We  take  an  oath  to 
support  and  to  defend  it.  to  live  by  that 
Constitution.  The  Constitution  is  al- 
ways there.  It  does  not  sleep.  It  does 
not  rest.  It  does  not  take  recess.  And  it 
is  for  me.  it  is  for  our  President, 
whether  he  is  a  Republican  or  Demo- 
crat, and  it  is  for  this  Congress  now. 
yesterday,  and  forever  to  abide  by. 

The  Constitution  in  section  9.  article 
I.  paragraph  7  states.  "'No  money  shall 
be  drawn  from  the  Treasury,  but  in 
Consequence  of  Appropriations  made 
by  law."  This  provision  is  a  restriction 
upon  the  disbursing  authority  of  the 
executive  branch,  and  it  means  that  no 
money  can  be  paid  out  of  the  Treasury 
unless  it  has  been  appropriated  by  an 
act  of  Congress.  Accordingly,  the  abso- 
lute control  of  the  moneys  of  the  Unit- 
ed States  is  in  Congress— that  is  what 
this  Constitution  says — and  Congress  is 
responsible  for  its  exercise  of  this  great 
power  only  to  the  American  people — 
not  to  any  political  party,  but  to  the 
American  people:  not  to  any  President, 
not  to  any  general  but  to  the  American 
people;  not  to  any  newspaper  but  to  the 
American  people. 

The  power  to  make  appropriations 
includes  the  authority  not  only  to  des- 
ignate the  purposes  of  the  appropria- 
tions, but  also  the  terms  and  condi- 
tions under  which  the  executive  de- 
partment of  the  Government  may  ex- 
pend appropriations.  The  terms  and 
conditions  under  which  appropriations 
are  made  are  solely  in  the  hands  of 
Congress,  with  the  President  allowed 
one  thing— the  right  to  %'eto  a  bill  in 
its  entirety— and  it  is  the  plain  duty  of 
the  executive  branch  of  the  Govern- 
ment to  comply  with  those  terms  and 
conditions  set  forth  by  the  Congress. 
The  power  of  the  purse  provides  the 
most  effective  basis  for  ensuring  com- 
pliance by  the  executive  branch. 

Now  we  have  before  us  another  non- 
binding  measure  in  the  form  of  a  joint 
resolution  offered  by  the  majority 
leader  and  the  minority  leader.  This 
language  in  this  resolution  neither  de- 


tines  the  mission  ol  liie  Uniied  States 
operation  in  Haiti  nor  places  any  lim- 
its on  how  long  it  may  last,  nor  how 
may  troops  might  be  committed,  nor 
how  much  money  might  be  spent. 

The  administration  has  stated  that 
United  States  forces  should  help  sta- 
bilize the  security  situation  in  Haiti  so 
that  orderly  progress  can  be  made  in 
transferring  the  functions  of  govern- 
ment to  the  democratically  elected 
Government  of  Haiti.  This  joint  resolu- 
tion does  not  help  to  keep  the  mission 
limited  to  this  reasonable  goal.  It  sim- 
ply requires  the  President  to  prepare 
and  submit  to  the  Congress  within  7 
days  a  statement  on  the  administrative 
policy  on  Haiti,  the  military  mission, 
and  on  the  general  rules  of  engage- 
ment. Any  changes  to  the  policy,  the 
military  mission,  or  to  the  rules  of  en- 
gagement are  to  be  reported  to  the 
Congress  within  48  hours.  And  so.  if  the 
Congress  were  to  disapprove  of  the  pol- 
icy, or  to  any  changes  in  the  policy, 
mission,  or  rules  of  engagement,  addi- 
tional extraordinary  effort  would  be 
necessary  to  register  disapproval  or  to 
legislatively  limit  the  administration 
after  the  fact. 

The  administration's  stated  goal  is  a 
reasonable  one.  given  the  situation  in 
Haiti,  but  I  believe  that  unless  it  is 
linked  to  a  definite  termination  point, 
and  a  funding  cutoff,  this  mission  could 
keep  United  States  troops  in  Haiti  for 
a  very  long  time,  as  they  were  earlier 
so  engaged  for  19  years  in  this  century, 
trying  to  stabilize  the  situation.  There 
is  nothing  in  this  joint  resolution  to 
stop  the  administration  from  leaving 
U.S.  troops  there  indefinitely.  I  do  not 
believe  that  the  President  intends  to 
mire  the  United  States  in  an  indefinite 
nation-building  exercise — in  fact.  I  am 
sure  he  does  not — nor  am  I  saying  that 
the  democratically  elected  Haitian 
Government  cannot  smoothly  take 
over  the  functions  of  government  and 
maintain  order.  Indeed.  I  pray  that 
they  can.  but  we  cannot  predict  what 
problems  might  arise.  Karl  von 
Clauswitz  astutely  observed  in  18.32 
that.  "War  is  the  province  of  uncer- 
tainty: three-fourths  of  the  things  on 
which  action  in  war  is  based  lie  hidden 
in  the  fog  of  a  greater  or  lesser  degree 
of  certainty."  If  the  mission  that  has 
been  outlined  by  the  President  cannot 
be  accomplished  within  a  reasonable 
amount  of  time,  then  I  think  the  Con- 
gress, the  administration,  and  the 
American  people  ought  seriously  to 
consider  the  long-term  prospects  for 
success  in  this  operation. 

Linking  a  defined  mission  to  a  defi- 
nite end,  enforced  by  a  funding  cutoff, 
can  be  a  positive  tool.  As  we  have 
learned  from  previous  United  States 
military  missions  abroad,  most  re- 
cently in  Somalia  and  Rwanda,  it  pre- 
vents mission  creep,  the  gradual  expan- 
sion of  a  mission  from  one  of  limited 
and  well  defined  tasks  to  one  that 
gradually  expands  to  all-inclusive  and 


luni,'-term  nation-building.  Having 
committed  the  prestige  of  the  United 
States  to  this  mission  in  Haiti,  it  be- 
comes all  too  easy  to  keep  gradually 
e.xpanding  our  mission  there  in  an  at- 
tempt to  guarantee  the  long-term  suc- 
cess of  the  operation.  I  believe  that  it 
vvtiuM  he  useful  for  the  administration, 
-ind  I'or  the  Congress,  to  exercise  the 
tool  of  restraint  in  letrard  to  the  Haiti 
operation. 

We  must  take  tare  to  prevent  the 
L'nited  States  military  mission  in  Haiti 
from  expandin^r  into  nation-building. 
Del'inin^'.  ami  thereby  limiting,  the 
mission  .md  duration  of  the  operation 
effectively  prevents  mission  creep.  Our 
mission  is  nut  ilemocracy-building.  We 
heard  all  this  talk  in  the  beginning 
about  restorinvr  democracy.  We  are  not 
restoring  democracy.  One  cannot  re- 
store that  wliich  does  not  already 
exist. 

Our  mission  is  not  democracy  build- 
ing. 

I  hope  the  people  of  Haiti  can  build  a 
strong,  sound  democracy.  The  early 
success  of  tlie  operation  in  Haiti  bodes 
well  for  this  diffii  ult  effort.  But  it  is 
not  a  job  for  the  U.S.  military,  and  not 
the  job  of  the  Department  of  Defense. 

This  joint  resolution  before  us  also 
requires  monthly  reports  on  the 
progress  bein:,'  made  toward  a  ti-ansi- 
tion  to  the  L'.N.  m.ission  in  Haiti.  I 
agree  with  this  go.il  of  a  speedy  transi- 
tion to  the  United  Nations.  But  with- 
out the  possibility  of  a  firm  date  for 
the  U.S.  mission  to  end,  what  incentive 
is  there  for  the  United  Nations  to  take 
over'.'  The  mission  in  Haiti  now  is  paid 
for  exclusively  by  th<"  nations  partici- 
pating in  the  operation,  which  means 
that  the  United  States  is  p,i.ying  nearly 
all  of  the  costs.  When  the  United  Na- 
tions assumes  its  role  in  Haiti,  if  it 
ever  does,  the  United  Nations  must  not 
only  find  the  troops  lor  the  miission. 
but  it  must  find  the  funds.  The  United 
States  paj-s  just  over  30  percent  of  the 
prospective  U..\.  operation  m  Haiti.  So 
what  incentive  is  theie  for  the  United 
Nations  to  move  (juickly  to  take  over 
m  Haiti?  If  they  can  >iall  lon^;  enough, 
the  United  States  could  lemain  in 
Haiti,  almost  alone,  until  the  inau- 
guration ot  the  next  PrcMd.'nt  of  Haiti. 
in  February  1996.  TlMt  is  the  tari^et  day 
for  the  end  of  the  U.N.  mis.'-ion  iii 
Haiti.  Anything  less  than  a  fi.xed  date 
for  a  United  States  withdrawal  risks 
keeping  f;U-  larger  numbe:>  of  United 
States  troops  in  H.nti  liian  would  oth- 
erwise be  the  case. 

The  lack'of  any  dcf;;;itive  date  for  an 
end  to  the' United  Staio  op.i.ition  m 
Haiti  puts  our  troops  there  at  L^ieater. 
not  lesser,  risk.  I  know  that  the  Chaii'- 
man  of  the  Joint  Chief.-,  of  staff  and 
the  Secretary  of  Defense,  anion-j:  oth- 
ers, have  argued  that  set  tin-:  a  fi.xed 
date  for  the  end  of  tlic  U.S.  mission 
"puts  our  troops  on  tlic  uiound  at 
risk."  Well;  a  fixed  date  foi-  uithdiawal 
tiid    not   have   that   effect    in    Somalia. 


and  it  did  not  have  that  effect  in  Rwan- 
da. I  do  not  believe  it  will  in  this  case, 
either.  In  fact,  the  lack  of  a  foreseeable 
end  to  what  virtually  amounts  to  a 
United  States  occupation  of  Haiti  may 
actually  put  our  troops  at  greater  risk. 
Elements  in  Haiti  that  want  to  see  us 
pull  out  in  a  panic  know  that  all  they 
have  to  do  is  to  stage  a  bloody  and  vi- 
cious attack  on  our  troops,  as  hap- 
pened in  Somalia.  That  would  change 
the  mood  on  this  floor  pretty  dramati- 
cally, and  there  would  be  lots  of  sup- 
port for  an  amendment  to  withdraw 
immediately.  Although  there  seems  to 
be  little  support  for  such  a  measure 
now.  I  believe  that  it  would  be  much 
better  to  act  reasonably  and  calmly  to 
establish  limits  now.  rather  than  to 
wait  for  panic  later. 

In  addition  to  "putting  our  troops  on 
the  ground  at  risk."  opponents  of  a 
date  certain  for  a  U.S.  withdrawal 
argue  that  setting  a  date  hurts  the  mo- 
rale of  the  troops. 

Of  all  of  the  laughable  excuses  that  I 
have  seen  trotted  out  by  the  adminis- 
tration in  support  of  the  action  that 
has  been  taken,  it  is  this  one.  Setting 
a  date  might  hurt  the  morale  of  the 
troops.  That  is  nonsense. 

I  have  difficulty  understanding  how 
active  duty  troops  sitting  in  the  hot 
sun  m  Haiti,  far  from  their  families,  or 
reservists  called  away  from  their  fami- 
lies and  from  their  jobs,  could  fault 
their  elected  representatives  for  dem- 
onstrating concern  about  keeping  their 
m.ission  limited  in  scope  and  concern 
about  hiingmg  them  home  as  quickly 
as  possible.  I  do  not  think  they  want  to 
be  m  Haiti  forever,  any  more  than  I 
think  the  people  of  Haiti  want  United 
States  forces  in  Haiti  forever.  I  think 
the  families  of  American  troops  in 
Haiti  also  want  to  know  that  the  Con- 
t,ness  is  keeping  a  watchful  guard  on 
their  loved  ones,  as  well  as  on  their  tax 
liollars. 

Mr.  President,  we  have  heard  a  lot  of 
concern  expressed  here  for  the  threats 
to  military  readiness,  and  how  all 
the.-e  peacekeeping  missions  are  eating 
into  the  military's  operations  and 
maintenance  accounts,  and  into  mili- 
tary training  accounts  and  the  like.  On 
many  occasions.  Senators  from  both 
sidi  s  of  the  aisle  have  come  to  the  floor 
to  warn  against  anything  that  would 
thi>  aten  our  readiness  or  let  the  mili- 
tary slip  back  into  a  "hollow  force."  In 
t!;e  fiscal  year  that  just  ended,  the 
nei  (i  to  divert  funds  from  training,  op- 
erations, and  maintenance  accounts  to 
cover  the  incremental  costs  of 
unbudgeted  peacekeeping,  humani- 
tarian, and  other  crisis  operations  left 
many  military  units  too  short  of  fund- 
ing to  continue  training,  keep  up  flying 
hours,  or  to  maintain  their  equipment. 
Secretary  of  Defense  Perry  was  forced 
to  invoke  the  venerable  Feed  and  For- 
.i-e  .\ct.  That  act,  dating  back  to  1820. 
allows  the  Department  of  Defense  to 
incur  funding  deficiencies  to  continue 
basic  support  for  the  military. 


The  Senate  Appropriations  Commit- 
tee has  tried  to  assist  the  Department 
of  Defense  in  dealing  with  these  fund- 
ing shortfalls  by  including  supple- 
mental funding  in  the  foreign  oper- 
ations and  defense  appropriations  bills 
to  replace  funds  expended  for  the  incre- 
mental costs  of  operations  in  Rwanda. 
Cuba,  and  Korea.  Yet.  here  we  are.  in 
this  resolution,  accepting  an  open- 
ended  military  operation  over  which 
the  Congress  exerts  no  control,  where 
the  Congress  accepts  a  commitment  of 
troops  for  an  indefinite  period— and 
that  is  why  I  will  not  vote  for  this  reso- 
lution—and where  the  administration — 
given  so  much  flexibility  in  terms  of 
mission  and  duration— is  merely  di- 
rected to  report  on  its  plan  for  "financ- 
ing the  costs  of  the  operation  and  the 
impact  on  readiness  without  supple- 
mental funding."  Let  me  repeat  that: 
"without  supplemental  funding."  In  an 
era  of  sharply  declining  budgets,  it 
seems  highly  unlikely  that  this  admin- 
istration—or any  administration — can 
pay  for  the  incremental  costs  of  a  sub- 
stantial military  operation  without  ei- 
ther supplemental  funding  or  more 
cuts  in  training,  operations  and  main- 
tenance, or  R&D  and  procurement  pro- 
grams. This  IS  true  for  other  Govern- 
ment agencies  and  departments  as 
well.  Without  supplemental  funding  for 
new  initiatives  in  Haiti,  for  reconstruc- 
tion and  development  aid  that  will 
keep  Haiti  on  the  path  toward  long- 
term  stability  and  dissuade  "economic 
refugees  "  from  again  seeking  United 
States  shores,  other  priority  programs 
will  suffer.  Without  supplemental  fund- 
ing for  the  Department  of  State,  the 
Department  of  Justice,  or  the  Agency 
for  International  Development,  impor- 
tant counterproliferation  and 
counternarcotics  programs,  and  aid  to 
Russia  and  the  former  Soviet  States, 
might  all  suffer. 

If  we  are  serious  in  this  body  about 
our  constitutional  prerogatives  and  our 
responsibilities,  we  have  got  to  exert 
our  authority  and  fulfill  those  respon- 
sibilities. We  cannot  hide  behind  what 
are  virtually  toothless,  hortatory  reso- 
lutions and  claim  that  we  have,  there- 
by, lived  up  to  our  constitutional  du- 
ties. A  failure  to  do  so  merely  opens 
the  door  for  the  "mission  creep"  we  all 
claim  that  we  so  worry  about,  particu- 
larly in  missions  of  this  type  which  are 
nontraditional  and  which  call  upon  our 
fighting  men  to  perform  tasks  to  which 
they  are  unaccustomed. 

Destroy  their  morale?  Impair  their 
morale?  Well,  I  will  laugh  all  the  way 
home.  I  would  not  want  one  of  my 
grandsons  or  granddaughters  in  Haiti 
this  afternoon.  I  do  not  think  it  would 
destroy  or  hurt  their  morale  to  have  a 
cutoff  date,  or  a  cutoff  of  funds.  Let  me 
say  parenthetically  that  I  would  not 
support  cutoff  dates,  or  a  cutoff  of 
funds  if  our  military  forces  were  en- 
gaged in  any  military  conflict  that  in- 
volved  the   security   interests   of  this 
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country— never.  I  would  not  be  a  party 
to  drawing  the  line  and  cutting  off 
funds  where  the  security  interests  of 
this  country  were  engaged.  But  the  se- 
curity interests  of  this  Nation  are  not 
involved  in  Haiti.  Haiti  is  not  a  threat 
to  the  security  of  this  country.  There 
is  no  sudden  unanticipated  emergency 
requiring  the  use  of  troops,  without  the 
approval  of  Congress. 

I  have  no  doubt  that  President  Clin- 
ton fully  Intends  to  try  to  remove  our 
troops  in  a  timely  fashion,  but  there  is 
always  the  tendency  to  want  to  stay 
just  a  little  longer  in  missions  such  as 
this,  as  we  stayed  too  long  in  Somalia. 

Once  our  troops  are  in  a  country, 
then  you  can  be  sure  that  this  adminis- 
tration, or  any  administration— I  have 
been  here  through  several  administra- 
tions and  they  are  all  alike  in  that  re- 
spect— will  find  some  reason,  some  ex- 
cuse to  go  further,  or  some  excuse  as  to 
why  Congress  should  not  act.  Well,  do 
not  jerk  the  rug  out  from  under  our 
President,  they  say.  Do  not  jerk  the 
rug  out  from  under  our  troops.  Do  not 
do  anything  to  hurt  the  morale  of  our 
troops.  Do  not  do  anything  to  put  them 
at  great  risk. 

I  believe  a  time  certain  for  with- 
drawal would  be  a  constructive  act  by 
this  body,  and  one  which  would  reas- 
sure the  mothers  and  fathers  of  our 
service  men  and  women  about  the 
length  of  time  we  will  ask  their  chil- 
dren to  remain  in  harms  way. 

We  in  the  Senate  often  like  to  have  it 
both  ways  on  matters  pertaining  to 
war  and  foreign  policy.  Not  too  many 
days  ago  dozens  of  Senators  took  to 
this  floor  to  excoriate  the  administra- 
tion on  the  proposal  to  commit  troops 
to  Haiti.  The  rhetoric  was  hot — oh. 
sweet  rhetoric — hot.  heavy,  and  angry, 
and  the  warnings  of  doom  reverberated 
throughout  the  rafters  of  this  Cham- 
ber. Now.  only  weeks  later,  because  no 
lives  have  yet  been  lost  in  combat,  the 
heat  of  the  moment  has  become  the 
warm  glow  of  complacency  about  this 
matter.  How  magically  the  passion 
cools  here.  How  quickly  things  change. 

But  constitutional  responsibilities  do 
not  change,  and  our  dut.v  to  act  in  the 
people's  best  interests  never  alters. 
And  the  words  of  Members  in  this  Sen- 
ate must  confuse  and  confound  when 
we  excoriate  on  one  day  and  shrug 
shoulders  on  the  next. 

That,  in  my  view,  is  what  this  resolu- 
tion amounts  to.  in  terms  of  any  real 
assertion  of  the  constitutional  role  of 
the  Congress — a  shrug  of  the  shoulders. 

I  would  find  little  comfort  in  reports 
and  mission  definitions  if  one  of  my 
fine  grandsons  or  granddaughters  were 
in  Haiti  today.  This  resolution— this 
piece  of  paper  would  bring  me  little 
comfort — little  comfort.  No  wonder  the 
American  people  are  disgusted  with  the 
men  and  women  who  run  away  from 
their  constitutional  duties.  Reports  are 
useful,  but  they  are  no  guarantee  of  a 
speedy  return  home  for  our  young  men 


and  women  like  an  end  date  certain, 
backed  up  by  a  cutoff  of  funds,  enforced 
by  a  vote  in  this  body. 

The  President  can  always  come  back, 
state  his  case,  make  a  good  justifica- 
tion for  our  extending  the  date,  ask  for 
more  funds,  and  if  a  good  case  has  been 
made.  Congress  can  vote  to  provide  the 
moneys,  undoubtedly. 

I  believe  that  the  setting  of  such  a 
date  is  our  solemn  responsibility.  I  be- 
lieve that  the  setting  of  such  a  date  is 
a  constructive  act  which  would  help 
focus  and  tighten  the  scope  of  the  mis- 
sion. 

I  believe  that  the  setting  of  such  a 
date  will  help  the  United  Nations  to 
get  its  act  together  and  prepare  to 
move  into  Haiti  as  quickly  as  possible. 

My  amendment  on  Rwanda  helped 
the  military  to  focus  and  to  complete 
that  mission  ahead  of  schedule  and 
with  considerable  savings  in  cost.  I  be- 
lieve that  my  amendment  on  Somalia 
ended  a  situation  wherein  the  original 
stated  mission  had  not  only  crept  be- 
yond its  boundaries  but  galloped  to- 
tally out  of  control.  Both  of  those 
measures  contained  certain  end  dates 
with  a  cutoff  of  funds  on  those  dates. 

To  me  our  duty  is  clear.  While  I  op- 
posed a  United  States  invasion  of 
Haiti,  and  so  stated  well  in  advance.  I 
do  not  propose  to  hamstring  our  troops 
in  the  field  or  the  rest  of  the  Depart- 
ment of  Defense  by  supporting  lan- 
guage that  could  clearly  undermine  our 
readiness,  and  that  is  what  this  lan- 
guage in  this  resolution  can  do — under- 
mine our  readiness,  because  we  con- 
tinue to  draw  down  funds  that  are 
needed  by  our  military  forces  to  keep 
our  military  forces  ready.  Nor  do  I 
want  to  support  language  that  might 
cause  other  important  foreign  policy  or 
Justice  Department  initiatives  to  be 
robbed  to  pay  for  programs  in  Haiti.  I 
remain  consistent  in  my  belief  that  the 
Congress  has  a  greater  role  to  play  in 
this  matter  than  the  feeble  one — the 
feeble  one  outlined  in  this  resolution. 

Madam  President.  I  yield  whatever 
time  remains  to  the  two  sides,  and  I 
ask  unanimous  consent  that  it  be  di- 
vided equally  among  the  two  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  7  minutes  will  be  equally  di- 
vided. 

The  Senator  from  New  Hampshire. 

Mr.  GREGG.  May  I  ask  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  22  minutes  remaining. 

Mr.  GREGG.  Madam  President.  I 
yield  7  minutes  to  the  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Madam  President.  I 
wish  to  thank  the  able  Senator  for  his 
kindness. 

Madam  President.  I  am  proud  to  be 
an  original  cosponsor  of  this  resolu- 
tion. 


Many  Members  of  the  Senate  worked 
hard,  in  a  bipartisan  manner,  to  de- 
velop the  resolution  we  are  considering 
today.  The  resolution  contains  all  the 
elements  I  believe  to  be  necessary. 

The  resolution  commends  the  men 
and  women  of  the. Armed  Forces  who 
are  performing  a  difficult  mission  in  an 
outstanding  manner.  Our  young  men 
and  women  are  once  again  demonstrat- 
ing to  the  world  that  they  can  accom- 
plish the  most  complex  missions  and  do 
them  very  well.  Every  day  we.  and  the 
world,  see  disciplined  military  person- 
nel who  understand  their  jobs  and  per- 
form those  jobs  under  adverse  cir- 
cumstances. I  am  proud  of  these  young 
Americans.  I  know  the  American  peo- 
ple are  proud  of  them  too.  I  hope  our 
friends  and  enemies  around  the  world 
are  also  watching.  Both  should  be  con- 
fident of  America's  capabilities. 

Madam  President,  these  magnificent 
young  people  of  our  military  forces  de- 
serve to  know  why  they  are  there  and 
what  they  are  to  accomplish.  The 
American  people  deserve  this  as  well. 
That  is  why  we  have  asked  the  Presi- 
dent to  clearly  define  the  national  se- 
curity objectives  and  the  military  mis- 
sion of  our  forces  in  Haiti.  These  mark- 
ers must  be  established  for  all  to  know. 
I  am  concerned  that  we  are  already 
witnessing  mission  creep.  We  were  told 
that  only  15.500  U.S.  Forces  would  be 
necessary  in  Haiti.  Today  there  are 
about  25.000  and  some  Marines  have 
been  redeployed.  We  were  told  that 
U.S.  Forces  would  not  become  Haiti's 
police  force.  Yet  we  see  American  sol- 
diers arresting  Haitians,  patrolling 
streets  and  performing  crowd  control 
duties.  We  were  told  U.S.  Forces  would 
not  be  an  occupying  force.  We  see  our 
military  taking  over  radio  stations  and 
running  electric  power  plants.  This 
sounds  like  an  occupation  to  me. 

Our  troops  also  deserve  to  know  they 
have  the  full  backing  of  the  American 
people  whenever  they  are  committed  to 
a  difficult  and  dangerous  mission.  This 
backing  is  most  clearly  manifest  by  a 
congressional  resolution  prior  to  com- 
mitting U.S.  Forces  to  a  nonemergency 
situation.  Such  a  resolution  dem- 
onstrates the  support  and  resolve  of 
the  American  people  and  helps  to  sus- 
tain the  national  commitment  if  the 
situation  becomes  more  difficult  than 
anticipated.  The  administration  passed 
up  the  opportunity  for  such  a  resolu- 
tion. Today,  we  express  the  sense  of  the 
Congress  that  the  President  should 
have  sought  congressional  approval. 

Madam  President,  we  have  not  estab- 
lished a  specific  date  for  the  with- 
drawal of  our  forces.  We  do.  however, 
express  the  sense  of  the  Congress  that 
all  U.S.  Forces  should  be  withdrawn 
from  Haiti  in  a  prompt  and  orderl.v 
manner  as  soon  as  possible.  This  is  an 
important  point.  Our  military  com- 
manders need  the  flexibility  and  lati- 
tude to  conduct  their  operations.  Mili- 
tary  commanders   should   be   working 
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toward  .n  coniplishiiiK  their  mission, 
not  agam.st  an  .iibitrary  time  table.  At 
the  same  time,  I  think  the  resolution  is 
very  clear  th.it  we  do  not  intend  to 
have  U.S.  Ki.ixes  in  Haiti  for  a  pro- 
tracted time.  :i'  there  ;s  not  significant 
progress  tow.uil  withdrawal  by  the 
time  Congress  retuins  in  January,  I  am 
sure  we  would  t  or.Miler  more  stringent 
measures. 

As  I  have  .s.iid  lie:'ore  here  on  the 
floor  of  Che  .'^en.ite.  I  urire  the  Presi- 
dent to  work  wit!i  the  Or^'anization  of 
American  State.s  to  develop  a  plan  for 
the  humar.!ta;i,i!!.  e-oi;omie.  and  polit- 
ical recovery  m  H.iiti.  This  re.solution 
recognizes  the  l;ftin<  of  the  economic 
embargo  and  the  President '.s  efforts  to 
persuade  the  United  Nations  to  lift 
their  sanctions.  These  are  positive 
steps.  I  hope  to  si'e  tnnre  positive  ini- 
tiatives on  the  pohtical  anfi  economic 
fronts  from  the  United  States  unilater- 
ally and  from  our  resrional  partners. 

The  resolution  also  requires  detailed 
monthly  reports  as  Ion?  as  our  forces 


are   in   Haiti.   Th 


e    ir.dst 


Xebiask.i  5  minutes,  or  some  additional 
time  if  he  so  needs  it. 

.Mr.  EXON.  I  thank  my  friend  from 
the  Kteat  State  of  Connecticut,  and  I 
thank  the  Chair. 

Madam  President,  I  am  going  to  be 
very  brief  on  this  because  I  think  prob- 
ah!v  most  of  the  issues  from  almost 
every  perspective  have  been  addressed 
already  on  this  matter. 

I  wish  to  associate  myself  with  the 
remarks  just  made  by  my  great  friend 
and  ^.olleague  from  South  Carolina.  I 
thiink  Senator  Thurmond  summed  up 
the  whole  situation  very,  very  well. 

I  would  also  say  that  I  think  there 
ha.s  been  a  very  good  debate  on  this 
matter.  Many  important  things  have 
been  brought  out.  Certainly,  the  very 
well  put  remarks  by  the  President  pro 
tempore,  the  senior  Senator  from  West 
Virginia,  should  be  listened  to  and  un- 
derstood by  all. 

I  w  as  very  much  impressed  by  the  re- 
marks made  by  Senator  DeConcini.  the 
Senator  from  Arizona.  I  thought  some 


these  reports  are  the  eosts  and  sources 
being  used  to  fund  the  operation.  The 
longer  we  are  involved  in  Haiti,  the 
more  scarce  resources  needed  for  mili- 
tary readiness  are  oonsumed.  Even  if 
there  is  a  sup;>b  ir.enTal  appropriation 
later  next  year.  .\rmy.  Navy,  Air  P'oree 
and  Marine  units  wi.l  have  missed  crit- 
ical training  opportunities  and  readi- 
ness will  have  begun  to  erode.  .Money 
alone  cannot  bring  back  the  lo.-t  train- 
ing or  degraded  readiness. 

In  conclusion.  Mad.im  Pic^ident. 
Joint  Resolution  21\>  is  a  l'oikI  lesolu- 
tion  which  preserves  the  ne.\ib;iity  of 
the  military  commanders  and  e.x- 
presses.  in  a  clear,  concise  !".,ir.nrr.  the 
sense  of  the  Con.grcss  on  th"  with 
drawal  of^  U.S.  Forces:  th"  n.  cessary 
departure  of  the  de  facto  k'nvernment. 
and  the  onderly  transition  to  the  leiriti- 
mate  government  of  Haiti,  I  urL-e  my 
colleagues  to  suppo!"  ■!!••  resolution 

The  P^ESIDIXC.  OKKICKIU  Who 
yields  timfe? 

Mr  DOiDD,  .Madam  I'resut-'nt.  w, 
have  no  Senators  over  here  at  this  mo^ 
ment.  We  expect  several  to  .wr.w  mo- 
mentarily. 

Irt  the  meantime,  if  my  ( olleague 
from  New  Hampshire  does  not  ohieet.  I 
suggest  the  absence  of  a  o'-ii'iuin  and 
ask  unanimous  consent  that  the  tmu' 
be  charged  a.gainst  both  sides  fiiuallv 

The  PRESIDING  DFKICi'.i-;  Without 
objection,  it  is  so  oi  il.  ;  cd. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  cleik  pro- 
ceeded to  call  the  roll. 

Mi-.  EXON.  M.adam  Prrsidcnt.  1  ,i.-k 
unanimous  consent  that  tlu'  oider  foi- 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICi:!;  Wiihout 
objection,  it  is  so  ordered. 

Mr.  EXON.  Madam  President.  I  ..sk 
the  managjer  of  the  bill  on  this  suie  o: 
the  aisle  to  yield  me  5  minutes. 

Mr.  DOpD.  Madam  President.  I  am 
happy   to  Jield   to  my  colleague   ironi 


i.mportant   of    e.-^uellent  points  were  made  earlier  in 


the  debate,  and  I  have  been  able  to  lis- 
ten to  most  of  it.  by  the  junior  Senator 
from  North  Dakota. 

I  think  that  there  has  been  some 
u'ood  input  on  the  matter  that  con- 
fi'onts  us. 

From  the  very  beginning  of  this  con- 
troversy, though.  Madam  President.  I 
would  simply  like  to  say  that  this  Sen- 
ator from  the  State  of  Nebraska  did 
not  feel  that  troops  should  have  been 
sent  to  Haiti  in  the  first  instance,  but 
that  is  by  the  boards.  The  Commander 
in  Chief  made  that  decision.  The  Com- 
mander in  Chiefs  decision  may  turn 
out  to  be  right.  But  we  have  an  obliga- 
ticm  to  express  our  views  on  this  mat- 
ter. 

I  am  particularly  impressed  by  the 
lact  that  with  all  of  the  other  con- 
troversy and  rancor  that  we  have  had 
m  this  body  in  the  last  few  days,  and 
especially  the  last  few  weeks  of  this 
session,  the  majority  leader  and  the 
minority  leader,  with  the  assistance  of 
many  other  Senators,  have  come  to 
w  hat  I  think  is  the  right  and  proper  ac- 
tion in  the  nonamendable  joint  resolu- 
tion that  is  before  us. 

From  the  very  beginning  of  some  of 
the  actions  that  have  been  suggested 
on  this  matter.  I  was  shocked  and 
amazed  of  what  I  thought  was  an  inap- 
propriate, ill-timed,  ill-conceived  reso- 
lution that  came  out  of  the  House  of 
Representatives  on  this.  And  I  hope 
•hat  a  little  more  cautious  look  by  the 
Members  of  the  House  of  Representa- 
tives will  see  the  wisdom  of  the  very 
laborious,  the  very  detailed,  joint  reso- 
lution that  has  been  presented  by  the 
n-i.ijority  and  the  minority  leaders. 

.\mong  anything  el.se,  it  indicates  to 
irie  that  we  can  get-  together  on  some 
things  that  are  most  important.  I  do 
not  know  of  anything  more  important 
than  backing  the  troops  that  are  there 
now.  who  are  doing  a  truly  outstanding 


job.  And  I  believe  that  this  Senate  pre- 
viously, and  the  people  of  the  United 
States  as  a  whole,  while  they  do  not  al- 
ways agree  with  the  actions  that  are 
taken,  are  fully  committed  to  the  great 
men  and  women  who  are  carrying  on 
that  action  in  Haiti  today. 

Let  us  pray,  let  us  hope  that  they 
will  be  successful;  that  things  can  be 
worked  out.  And  if  that  happens  with- 
out bloodshed,  then  I  think  we  can 
look  back  on  this  as.  once  again,  the 
U.S.  Senate  doing  its  proper  action  by 
bringing  this  matter  up  for  debate. 

The  whole  war  powers  situation  con- 
fronts us  time  and  time  again.  We  have 
never  solved  that  to  the  satisfaction  of 
this  Senator.  However.  I  think  it  would 
be  very  unwise  for  us  to  do  anything 
more  than  what  we  are  doing  with  this 
resolution. 

By  and  large.  I  think  that  the  leader- 
ship that  we  have  seen  from  many  of 
our  senior  Members  of  this  body,  espe- 
cially including  the  senior  Senator 
from  South  Carolina,  who  I  think 
summed  up  my  situation  as  about  as 
well  could  be  summed  up  in  the  re- 
marks that  he  made  a  few  minutes  ago 
on  the  floor  of  the  Senate.  I  congratu- 
late Senator  Thurmond  once  again.  It 
has  been  a  pleasure  to  work  with  him 
over  the  years.  Here  was  a  case  where 
I  think  he  was  right  on  point. 

I  simply  hope  that  we  would  over- 
whelmingly pass  this  bipartisan  joint 
measure  that  has  been  hammered  out 
by  the  majority  leader  and  the  minor- 
ity leader  and  get  on  with  other  press- 
ing business  that  we  have  to  face. 

Once  again.  I  thank  the  hard  work  of 
all  that  made  it  possible  to  come  to 
this  bipartisan  compromise.  I  hope  it 
will  receive  resounding  support  when 
we  vote  on  it  in  about  an  hour  in  the 
Senate. 

I  thank  my  friend  from  Connecticut 
for  yielding  me  this  5  minutes. 

I  yield  back  an.v  remaining  time. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GREGG.  Madam  President,  I  ask 
unanimous  consent  that  Senator 
McC.\iN  be  added  as  an  original  cospon- 
sor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  being  charged  against  both  sides. 

Mr.  EXON.  Will  the  Senator  with- 
hold? 

Mr.  GREGG.  Yes. 

Mr.  EXON.  I  would  like  to  be  allowed 
to  continue  for  1  more  minute,  on  the 
time  of  the  of  the  Senator  from  Con- 
necticut. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  At  the  close  of  my  state- 
ment, I  had  intended  to  give  some  addi- 
tional i-emarks.  but  I  was  afraid  I  was 
running  out  of  time.  Therefore.  I  asked 
for  an  additional  1  minute. 
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Maaam  President,  there  has  been  nu 
harder  worker  than  Senator  Chris 
DODD  from  Connecticut  on  this  whole 
matter.  He  has  gone  down  to  Haiti.  Be- 
fore he  went  down  there  and  since  he 
came  back,  his  advice,  his  counsel,  his 
carrying  the  ball  on  this  measure  has 
been  very  impressive  to  this  Senator 
from  Nebraska. 

Among  those  that  I  wish  to  single 
out  for  special  commendation  and  for  a 
job  well  done,  it  is  my  friend  and  col- 
league from  Connecticut,  Senator 
DODD. 

I  yield  back  any  remaining  time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Nebraska  that  he  cannot  technically 
put  in  a  quorum  call. 

The  Chair  would  ask  the  Senator 
from  Connecticut  if  he  wishes  to  do  so. 

Mr.  DODD.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  the  time  be  divided  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GREGG.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  Madam  President,  how 
much  time  remains  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  19  minutes  left. 

Mr.  GREGG.  Madam  President,  I 
yield  10  minutes  to  the  Senator  from 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  10 
minutes. 

Mr.  GRAMM.  Madam  President.  I 
want  to  begin  by  agreeing  with  several 
things  said  by  the  distinguished  Sen- 
ator from  West  Virginia.  Senator 
Byrd.  I  guess  it  was  inevitable  in  writ- 
ing a  sense-of-the-Senate  resolution  re- 
lated to  Haiti  that  if  we  were  going  to 
get  most  Members  of  this  body  to  agree 
with  it.  if  we  were  going  to  have  bipar- 
tisanship, it  was  ultimately  going  to  be 
what  the  distinguished  Senator  from 
West  Virginia  called  it,  and  that  is  a 
toothless  resolution. 

I  am  in  agreement  with  the  Senator 
from  West  Virginia.  I  never  supported 
sending  American  troops  into  Haiti.  I 
want  to  get  them  out  as  quickly  as  pos- 
sible, and  I  would  like  to  set  a  time 
limit  on  their  stay  in  Haiti.  I  would 
like  to  say  to  the  President  that  as  of 
a  certain  date,  we  want  our  troops  out 
of  Haiti. 

There  are  those  who  argue  that  to  set 
a  time  limit  is  to  endanger  American 
lives  and.  based  on  that  argument, 
though  it  is  an  argument  I  do  not  agree 
with.  I  have  withheld  my  support  for 
an  effort  that  would  set  a  deadline  for 
withdrawing  American  troops.  But  in 
reality  exactly  the  opposite  is  true.  I 


,it;:t'e  wiln  L.'it,"  neiuitor  Hum  West  Vir- 
ginia. I  believe  that  terrorist  elements 
in  Haiti  on  both  sides  of  this  conflict 
clearly  understand  that  engaging  in 
terrorist  acts  against  Americans  will 
affect  our  policy. 

I  have  watched  what  is  going  on  in 
Haiti,  and  I  have  visited  with  Members 
of  the  Senate  who  have  gone  to  Haiti 
and  who  have  brought  us  back  reports. 
I  have  concluded  the  same  thing  that 
the  American  people  concluded  before 
we  ever  went  into  Haiti;  that  we  have 
put  American  troops  into  an  unwinable 
situation. 

I  am  also  deeply  concerned  that  we 
are  slowing  down  training  functions  all 
over  America,  as  we  siphon  off  money 
to  pay  for  this  police  action  in  Haiti.  I 
am  concerned  about  it  for  two  reasons. 
First.  I  want  to  maintain  our  readiness 
and  our  training.  But,  second,  it  tells 
you  something  about  the  level  of  de- 
fense cuts  that  the  Clinton  administra- 
tion has  imposed  on  the  Nation,  when 
routine  training  missions  must  be 
sliced  to  pay  for  an  operation  consist- 
ing of  but  20,000  troops  sent  into  Haiti. 

I  can  remember  during  the  Carter  ad- 
ministration when  our  planes  did  not 
fly  and  our  ships  did  not  sail  because 
we  did  not  have  the  money.  I  am  con- 
cerned that  not  only  do  we  have  Presi- 
dent Carter  setting  foreign  policy  in 
Haiti,  but  more  ominously,  are  also 
adopting  President  Carter's  defense 
policy. 

I  am  concerned  that  what  we  are  wit- 
nessing, and  what  many  Members  of 
this  body  have  participated  in,  is  the 
destruction  of  the  greatest  defense  that 
the  world  has  ever  known.  I  urge  my 
colleagues  who  have  voted  to  cut  de- 
fense in  order  to  fund  social  programs 
to  look  at  the  training  missions  we  are 
canceling  in  order  to  pay  for  a  20,000- 
person  police  action  in  Haiti.  If  that 
does  not  tell  you  something  about 
where  we  are  in  defense,  if  that  does 
not  send  up  a  red  flag  or  set  off  an 
alarm,  then  I  do  not  think  Members  of 
the  Senate  are  awake. 

In  terms  of  Haiti,  I  believe  each  of  us, 
in  carrying  out  our  constitutional  re- 
sponsibilities, have  to  ask  one— and 
really  only  one— relevant  question 
when  we  are  talking  about  whether  or 
not  America  ought  to  intervene  mili- 
tarily. There  are  many  ways  you  can 
express  it.  You  can  talk  about  Ameri- 
ca's dominant  interest.  You  can  talk 
about  whether  or  not  the  President  has 
a  plan  to  get  out  at  least  as  detailed  as 
the  plan  he  is  using  to  get  in.  You  can 
ask  the  question  of  whether  or  not 
things  aie  going  to  be  permanently  dif- 
ferent once  you  leave  compared  to 
when  you  got  into  this  action.  I  think 
the  answer  to  each  and  every  one  of 
those  questions  is  no. 

But  there  is  a  more  fundamental 
question,  and  for  those  of  us  who  have 
children,  as  I  do,  it  is  probably  an  easi- 
er question  to  understand.  I  have  a  son 
21  and  a  son  19.   I  think  the  relevant 
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question,  in  sending  20,00(J  .Amoncan 
troops  into  Haiti  to  basically  be  police 
officers,  is:  Would  I  be  willing  to  send 
one  of  my  own  sons? 

It  seems  to  me,  when  we  know  with 
virtual  certainty  that  if  we  stay  in 
Haiti  long  enough,  floundering  around 
without  a  workable  policy,  in  the 
midst  of  what  clearly  is  going  to  be- 
come a  crossfire,  Americans  are  going 
to  be  killed.  And  the  question  is,  if  our 
sons  or  daughters  were  there,  would  we 
be  satisfied  with  the  mission?  Would 
we  be  satisfied  with  what  we  are  trying 
to  achieve?  Would  it  be  worth  the  risk? 
Would  it  be  worth  the  potential  sac- 
rifice? 

I  think  the  answer  to  these  questions 
was  "no"  long  before  the  President 
sent  in  our  troops.  I  think  it  is  'no  " 
today.  I  am  reluctantly  going  to  join 
my  colleagues  in  voting  for  this  sense- 
of-the-Senate  resolution.  But  the  bot- 
tom line  is,  it  does  not  change  policy 
and  I  want  this  policy  changed. 

I  do  not  want  to  try  to  play  President 
when  somebody  else  was  elected  Presi- 
dent. There  is  no  doubt  about  the  fact 
that  President  Clinton,  as  Commander 
in  Chief,  has  the  authority  to  send 
American  troops  into  Haiti.  That  is  not 
the  question.  The  question  is.  is  it  a 
wise  policy?  Is  it  a  workable  policy? 
Can  we  change  things  in  Haiti? 

I  think  the  answer  in  each  case  is  no. 

I  want  to  get  American  troops  out  of 
Haiti  as  quickly  as  we  can  get  them 
out.  I  would  like  to  set  a  time  limit  on 
American  involvement  in  Haiti.  But 
because  members  of  our  military  have 
urged  us  not  to  do  it,  because  so  many 
in  the  administration  believe  it  is  a 
mistake,  I  am  going  to  withhold.  The 
Congress  is  going  to  adjourn  tomorrow. 
The  President  will  then,  obviously,  not 
have  Congress  around  to  second-guess 
his  decisions.  But  when  we  come  back 
in  January  with  a  new  Congress,  and  I 
hope  a  dramatically  different  Congress, 
if  we  are  still  in  the  same  situation  in 
Haiti,  I  want  to  go  on  record  as  saying 
at  that  point  I  am  going  to  support  an 
effort  to  set  a  time  limit  on  this  in- 
volvement. I  urge  the  President  to  get 
American  troops  out  of  Haiti. 

I  have  watched  the  television  pic- 
tures of  what  is  happening  in  Haiti.  I 
was  stunned,  as  I  am  sure  other  Amei-i- 
cans  were,  at  the  recent  newspaper 
photo  where  a  Haitian  protester  with  a 
knife  in  his  hand  grabbed  a  dove  away 
from  a  person  who  was  marching  for 
peace,  and  bit  the  bird's  head  off.  Are 
we  going  to  sell  that  person  on  democ- 
racy using  American  militar.v  power? 

I  am  not  sure  if  there  are  good  guys 
in  this  struggle.  I  do  not  believe  what 
we  are  going  to  achieve  in  Haiti  is 
worth  the  loss  of  a  single  American 
life.  I  want  American  troops  out  of 
Haiti.  I  did  not  support  sending  them 
there.  The  President  cannot  get  them 
out  too  soon  to  suit  me.  But  if  we  come 
back  in  January  and  American  troops 
are  still  in  Haiti,  the  President  can  be 
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prt'p.ued  for  the  United  States  Senate 
to  vote  on  .'-ottms  a  time  limit  to  pull 
our  troops  out. 

It"  our  troops  are  .-^till  in  Haiti  in  .Jan- 
ii.i:y,  the  President  can  expect  a  vote 
at  .^ome  point  to  cut  off  funds  for  this 
'ipc.'-ation  The  Pre.sident  had  a  right  to 
start  the  involvement;  we  have  a  right 
and  an  obli^'at  ion.  ;n  iny  opinion,  to 
terminate  it.  If  the  Pre.^ident  does  not 
make  the  decision  to  brin'j-  our  troops 
h(jme.  at  somi^  point  we  are  croinj^  to 
make  that  dec  ision  for  him. 

Madam  President,  I  reserve  for  our 
i-anking  member  the  remainder  of  my 
time. 

The  PHK.^IIMNC;  0FFICP:K.  Who 
Yields  time'.'  The  .Senator  from  New 
Hampshire  has  7  minutes  20  seconds  re- 
maining. 

Mr.  GRKGG.  M.idam  President.  I  sug- 
gest the  absenee  o!"  ,i  riuorum  and  ask 
that  the  time  lun  a^'-ainst  both  sides 
equally. 

The  PRE.siDING  OFFICER.  Without 
objection,  it  l.-^  so  ordered.  The  clerk 
will  call  the  roll. 

The  leffislative  tierk  proceeded  to 
call  the  roll. 

-Mr.  GREGG.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  he  resc  inded. 

The  PRE.SIDING  OFFICER  (.Ms.  Mi- 
KUI-.sKl).  Without  oi>jeetion.  it  is  so  or- 
liered. 

Mr.  GREGG.  .Madam  President.  I  ask 
unanimous  consent  that  .5  minutes  of 
the  time  under  the  unanimous-consent 
at^reemcnt  which  was  yielded  to  Sen- 
ator W.MiNKi-;  be  yielded  to  Senator 
F.\mc!  ii;h. 

The  PPK.siDiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  li-om  North  Carolina 
Diay  proceed. 

Mr.  FAIHCI.OTH.  Madam.  President. 
before  coming  to  the  -Senate.  I  spent  15 
years  of  my  life  in  the  private  sector 
meeting  a  payroll  as  a  businessman 
and  farmer.  Thi'  priv.ite  sector  is  a 
world  that  rew.nds  eonimon  sense  and 
hard  work.  Bur  I  le.uned  very  quickly. 
coming  into  W,ish;im'ton.  ide.is  which 
make  absolutely  no  sense  to  the  work- 
ing people  of  .Xmeru  a  seem  pei'fectly 
reasonable  to  career  bureaucrats  in 
Washington  who  have  become  further 
and  further  i-emoved  fifim  the  realities 
of  the  understandnK"-  of  evei'yday 
.\merican  work  nit.;  piMiple. 

Madam  President,  I  ran  think  of  no 
better  example  of  an  utter  lack  of  com- 
mon sense  than  Bill  Clinton's  decision 
to  send  our  troops  to  Haiti.  The  people 
of  America  know  that  it  does  not  make 
common  sense  to  say  that  you  want  to 
restore  democracy  by  occupying  an  is- 
land nation  with  a  history  of  being 
ruled  by  voodoo  priests,  wit(  hdoctors. 
and  blood-thirsty  diotators. 

The  American  people  know  that  it 
does  not  make  cfmimon  sense  to  put 
the  lives  of  .voung  .\nieriean  m.en  and 
women  at  risk  in  order  to  install  a  Hai- 
tian President  who  encourages  his  fol- 


lowers to  put  burning  tires  ai'ound  the 
necks  of  his  political  opponents. 

The  American  people  know  that  it 
does  not  make  common  sense  to  think 
that  this  occupation  will  permanently 
change  anything  about  Haitian  society. 
They  know  that  we  have  occupied  Haiti 
before,  ami  the  last  time  we  were  there 
it  took  us  19  years  before  we  could 
withdr.tw  our  troops.  They  know  that 
despite  that  earlier  occupation,  Haiti  is 
a  sfiu.ilid.  wretched  place  that  only  the 
Haiti.m  people  themsel%-es  can  ever 
hope  to  fi.x. 

The  common  sense  possessed  by  the 
.•\inei  ii  an  people  seems  to  elude  their 
Commander  in  Chief.  Bill  Clinton. 

To  him.  and  to  his  fellow  Rhodes 
scholar  elitists  at  the  State  Depart- 
ment, tiie  world  is  a  geopolitical  chess 
game,  and  American  soldiers,  sailors. 
marines,  and  airmen  are  pawns  in  the 
^ame.  Bill  Clinton  believes  that  it 
makes  common  sense  to  try  to  control 
the  fate  of  everything  from  America's 
health  care  system  to  the  future  of 
backwai'd  island  nations  with  a  history 
of  voodoo  worship  makes  perfect  sense. 
It  does  not  matter  to  Bill  Clinton 
that  the  American  people  do  not  want 
this  occupation.  It  does  not  matter  to 
Bill  Clinton  that  Congress  was  blocked 
from  h.tvinar  a  vote  as  he  led  us  to  the 
brink  of  war.  He  actually  believes  that 
he  should  be  able  to  impose  his  will  on 
the  lives  of  individuals  whenever  he 
plea.ses.  and  Congress  and  the  Amer- 
ican public  have  no  choice  but  to  fol- 
low blindly  along,  like  lemmings  into 
the  sea   That  is  wrong! 

Mr  President,  an  administration 
with  a  Commerce  Secretary.  Ron 
Brown,  who  was  a  lobbyist  for  the 
bloody  Duvalier  dictatorship  in  Haiti. 
has  no  moral  authority  to  now  pontifi- 
cate about  human  rights  in  Haiti. 

An  administration  that  will  not  repu- 
diate Marion  Barry,  the  crack  cocaine- 
smokint?  candidate  for  Mayor  of  the 
Capital  of  the  United  States  of  Amer- 
ica, h.is  no  moral  authority  to  preach 
about  drug  dealing  in  Haiti. 

.\nd  .m  administration  with  a  Sur- 
geon General.  Joycelyn  Elders,  who  has 
insulted  and  demeaned  the  Catholic 
Churc  h,  has  no  moral  authority  to  now 
piously  invoke  the  term  "Father 
Aristide  "  to  try  to  legitimize  the  men- 
tally unbalanced  man  they  want  to  in- 
stall in  power. 

As  a  young  man  I  visited  Haiti  on 
several  occasions.  I  saw  first  hand  the 
violence  and  death  that  has  plagued 
that  island  nation  for  hundreds  of 
yeais.  On  one  occasion  I  saw  two  peo- 
ple brutally  gunned  down  in  the  street 
by  the  ton-ton  macoutes— the  savage 
band  of  killers  and  thugs  that  are  the 
traditional  enforcers  for  the  dictators. 
witchdoctors,  and  voodoo  priests  that 
have  long  controlled  this  tiny  island 
nation 

The  United  States  has  absolutely  no 
reason  to  be  in  Haiti.  We  have  no  vital 
interests  in  Haiti.  Our  National  secu- 


rity is  not  at  stake.  We  have  no  guar- 
antee that  an  invasion  will  curtail  im- 
migration to  the  United  States,  or 
solve  Haiti's  political  problems. 

All  we  have  gotten  so  far  for  the  mil- 
lions of  American  tax  dollars  spent. 
and  the  thousands  of  American  lives 
put  at  risk,  is  the  sight  of  United 
States  that  are  forced  to  stand  by  and 
watch  Haitians  being  beaten  in  the 
streets. 

All  we  have  gotten  so  far  is  the  spec- 
ter of  the  mentally  unbalanced  Mr. 
Aristide  complaining  about  the  Amer- 
ican President  who  has  tried  to  put 
him  in  office  in  Haiti,  and  of  Jimmy 
Carter  telling  Mr.  Cedras  on  Haitian 
soil  that  he  wa.s  ashamed  of  America's 
foreign  policy. 

We  now  learn  that  the  American  tax- 
payers are  going  to  be  actually  paying 
the  Haitian  military  that  Bill  Clinton 
was  going  to  wage  war  against  only 
days  ago.  Is  there  any  wonder  that  the 
world  has  lost  confidence  in  an  Amer- 
ican foreign  policy  that  changes  every 
day? 

I  can  tell  you.  Madam  President,  that 
Haiti  is  not  worth  one  drop  of  Amer- 
ican sweat,  much  less  American  blood. 
I  will  support  American  troops  as  long 
as  they  are  in  Haiti,  but  I  will  not  sup- 
port the  decision  to  send  them  there  in 
the  first  place. 

The  tragedy  of  Haiti  will  not  end 
until  the  Haitians,  themselves,  end  it. 
Until  that  happens,  no  amount  of 
American  intervention  will  make  a  bit 
of  difference  in  the  long  run.  Let  us 
hope  that  the  tragedy  of  Haiti  does  not 
become  an  American  tragedy  as  well. 
I  yield  my  time. 

I  thank  the  Senator  from  Virginia. 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator   from    Virginia    now    controls    1.3 
minutes. 

Mr.  WARNER.  Madam  President, 
first.  I  ask  unanimous  consent  that 
among  those  listed  as  cosponsors  on 
this  resolution,  the  name  of  the  .Sen- 
ator from  Virginia  follow  that  of  the 
distinguished  ranking  member  of  the 
Armed  Services  Committee,  Senator 
Thurmond.  Senator  Thurmond  worked 
very  hard  on  this  resolution  together 
with  his  staff  under  the  direction  of 
General  Reynard. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Now.  Madam  Presi- 
dent. I  first  wish  to  commend  the  lead- 
ership of  the  Senate  reaching  a  consen- 
sus on  this  very  important  resolution.  I 
was  privileged  to  work  with  them  in 
that  effort.  I  also  wish  to  commend  the 
codel  leader.  Senator  Dodd,  of  Con- 
necticut, joined  by  Senator  Pell,  Sen- 
ator Levin.  myself.  Senator 
CovERDELL,  and  the  current  manager 
of  our  time.  Senator  Gregg,  in  our 
work  down  there.  It  was  a  pleasure  to 
be  with  these  gentlemen. 

Now.  Madam  President.  I  am  going  to 
be  fairly  reserved  in  my  remarks  even 
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chough  I  have  some  very  strong  feel- 
ings on  this  issue.  I  do  so  because  I 
wish  to  put  myself  at  this  very  mo- 
ment into  the  combat  boots  of  several 
thousand  United  States  soldiers  patrol- 
ling the  dangerous  streets  and  villages 
and  towns  of  Haiti.  We  must  regard  the 
remarks  we  make  here  as  such  that 
they  can  be  heard  and  perhaps  even 
misinterpreted  by  some  in  Haiti.  So  let 
us  use  a  measure  of  caution,  that  we 
not  in  any  way  through  this  debate 
raise  the  level  of  risk  to  a  single  Unit- 
ed States  soldier  or.  indeed,  others  try- 
ing to  bring  about  some  resolve  of  this 
crisis  in  Haiti. 

As  I  mentioned.  I  traveled  to  Haiti 
with  our  codel.  which  enabled  me  to 
gain  some  valuable  perspectives  about 
this  problem. 

At  the  outset.  I  want  to  say  what 
pride  I  take  as  an  American  in  those 
wearing  the  uniform  of  our  Nation,  car- 
rying out  the  orders  of  the  Commander 
in  Chief,  whether  it  be  on  land,  on  sea, 
or  in  the  air. 

Every  American  can  take  pride  in  the 
manner  in  which  they  are  carrying  out 
a  mission,  a  mission  which  has  really 
no  textbook  or  manual  precedent. 
Throughout  our  200-year  military  his- 
tory, many  books  have  been  written  on 
how  to  conduct  various  military  oper- 
ations. I  studied  them  myself.  But  the 
manual — the  textbook  for  this  mis- 
sion—is still  being  written.  Fortu- 
nately, we  have  excellent  troops,  well 
trained,  well  disciplined,  good  morale. 
Whatever  we  do  here  has  to  be  support- 
ive of  that.  And  they  are  under  the 
leadership  of  very  able  senior  officers. 
We  should  take  pride  in  what  they  ai'e 
trying  to  do.  General  Shelton,  com- 
mander of  the  U.S.  forces,  multi- 
national forces  in  Haiti;  Vice  Admiral 
Johnson,  commander  of  the  naval 
forces  in  the  joint  task  force;  and. 
Major  General  Meade,  commander  of 
the  10th  Mountain  Division. 

Mr.  President,  I  support  this  resolu- 
tion. I  appreciate  having  had  the  op- 
portunity to  work  on  it.  The  resolution 
most  significantly  does  not  contain  a 
date  certain  for  withdrawal  of  our 
troops.  I  do  not  say  that  as  criticism  to 
the  distinguished  Senator  from  West 
Virginia  and  others.  I  respect  their 
views.  But  my  opinion  on  this  was 
gained  from  talking  with  our  military 
commanders,  not  just  General  Shelton. 
but  right  down  to  the  lieutenants  and 
the  sergeants  and  the  troops  them- 
selves, that  the  members  of  the  codel 
had  the  opportunity  to  visit  with  on  a 
one-on-one  basis.  We  do  not  want  to 
say  anything  here,  nor  do  we  want  to 
put  anything  in  the  resolution  which 
would  raise  that  risk.  And  there  are 
certain  dynamics  generated  by  a  date 
certain  which  could  raise  that  risk.  So 
I  am  pleased  that  this  resolution  does 
not  have  a  date  certain.  And  if  it  did. 
I  could  not  support  it. 

Also  a  date  certain  could  have  com- 
plicated   General    Shelton's    plans    to 


carry  out  this  mission  as  best  he  can  in 
what  he  views  as  the  time  available  to 
him.  We  all  want  our  troops  to  come 
home  safel.v  as  soon  as  possible.  Many 
of  us,  including  the  Senator  from  Vir- 
ginia, stood  on  this  very  floor  and  said 
in  a  respectful  way  to  the  Commander 
in  Chief,  the  President,  do  not  send 
U.S.  troops  to  Haiti.  But  that  has  been 
done  through  the  exercise  of  the  Presi- 
dent's powers  under  the  Constitution. 
So  we  start  from  that  point  of  how  best 
to  address  that  situation.  Our  first  pri- 
ority is  the  safety  of  our  men  and 
women.  And  then  the  mission  must  be 
carried  forward  in  such  a  manner  that 
will  enhance,  I  repeat  enhance,  not  dis- 
credit the  foreign  policy  of  this  coun- 
try. 

This  mission  is  not  clearly  defined.  It 
changes  from  day  to  day.  We  are  fortu- 
nate that  we  have  had  only  two  casual- 
ties insofar  as  I  know  as  of  this  mo- 
ment. But  the  President  has  the  au- 
thority under  the  Constitution  and  he 
has  put  the  troops  there. 

I  say  that  the  second  consideration  is 
our  foreign  policy.  If  for  any  reason  the 
world  perceives— and  particularly  those 
other  nations  who  are  now  committed 
to  joining  us  in  this  operation— if  the 
world  perceives  that  we  carried  this 
policy  out  in  a  manner  other  than 
showing  leadership  and  resolve,  then 
what  will  the  North  Koreans  say  when 
we  go  and  lay  down  a  set  of  conditions 
to  resolve  that  problem,  a  problem  I  re- 
gard a  hundredfold  more  serious  than 
Haiti? 

All  along  I  have  joined  with  those 
that  questioned  whether  we  have  any 
vital  security  interest  in  Haiti.  But 
that  debate  is  for  a  later  day  from 
where  we  are  now. 

So  those  are  the  two  reasons  that 
guide  me  in  supporting  this  resolution. 
First,  to  keep  our  troops  safe;  and,  sec- 
ond, I  want  our  Nation  to  be  viewed  by 
the  world  as  a  credible  working  partner 
in  resolving  those  problems  where 
hopefully  henceforth  we  have  a  vital 
national  security  interest. 

While  we  were  there  in  Haiti,  we  met 
with  General  Cedras.  I  am  sure  Senator 
DODD  has  outlined  in  detail  the  groups 
with  whom  we  met.  We  were  assured  by 
the  general  that  he  would  leave  office — 
I  stress  office,  not  the  country— by  Oc- 
tober 15.  And  all  of  us  are  hopeful  that 
the  return  of  President  Aristide  will  be 
conducted  in  a  spirit  of  reconciliation 
to  the  extent  it  can  be  achieved.  Rec- 
onciliation—that is  the  atmosphere  in 
which  we  can  bring  our  troops  back 
with  the  least  amount  of  risk  and 
harm. 

The  parliament  has  been  working 
throughout  the  day.  I  do  not  know 
what  they  may  or  may  not  have  re- 
solved. In  my  own  judgment,  they  will 
probably  have  a  resolution  which  will 
not  be  clearly  specific,  which  will  not 
perhaps  meet  the  objectives  and  goals 
that  many  of  us  would  like  to  see.  Per- 
haps it  is  going  to  be  left  vague  and 
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ambiguous  on  purpose  so  they  can  be 
interpreted  in  many  ways.  Perhaps,  so 
that  a  spirit  of  reconciliation  can  be 
achieved  to  avoid  further  loss  of  life 
and  injury,  not  only  to  the  troops  of 
the  United  States  but  the  troops  and 
police  of  other  nations,  and,  of  course, 
to  the  people  of  Haiti. 

I  would  like  to  address  another  issue. 
This  word  "disarmament"  should  never 
have  been  used  in  the  context  of  the 
province  of  Haiti.  You  go  to  the  dic- 
tionary, go  to  the  history  books.  Disar- 
mament relates  to  the  conferences  pri- 
marily after  World  War  I  when  the  Na- 
tion's sat  down  and  tried  to  figure  out 
how  to  disarm  themselves — the  Naval 
Conference  on  Disarmament,  the  Disar- 
mament Conference,  and  to  get  rid  of 
mechanized  weapons.  You  are  never 
going  to  disarm  Haiti  totally.  There 
are  weapons  under  almost  every  bed. 
hand  grenades  squirreled  away  here 
and  there.  And  to  think  that  our  troops 
should  ever  be  given  the  mission  to  go 
into  a  house  for  search  and  seizure  is 
absolutely  wrong.  We  learned  that  les- 
son in  Somalia.  Our  troops  are  doing 
the  best  they  can  to  remove  the  weap- 
ons where  they  have  good  intelligence 
to  know  there  are  caches  and  reposi- 
tories of  some  magnitude.  That  they 
can  do.  although  the  risk  is  great. 
Never  underestimate  the  risk  to  our 
troops  down  there. 

Our  delegation  traveled  through  the 
streets.  On  one  street  corner  they 
would  wave.  On  the  next  corner  they 
would  shake  their  fists.  And  if  you  did 
a  U-turn,  when  you  passed  by  the  cor- 
ner where  they  waved  their  hand,  they 
would  raise  the  fist  and  those  that 
raised  their  fist  would  wave.  It  changes 
that  Quickl.v.  It  is  a  situation  where 
anything  can  erupt  at  any  time. 

So  let  us  be  very  careful  in  the  use  of 
the  word  "disarmament"  and  not  con- 
vey the  impression  to  the  people  of 
Haiti  or  to  the  people  of  that  hemi- 
sphere or  to  the  people  in  this  country 
that  our  troops  are  going  to  be  able  to 
withdraw  these  weapons  and  make  this 
a  tranquil  land.  It  is  not  achievable. 
But — our  troops,  to  the  extent  they 
can — will  provide  an  orderly  means  per- 
haps through  the  weapons  buy-back 
program,  or  otherwise,  to  get  the  weap- 
ons out  of  the  hands  of  people.  Every 
weapon  seized,  every  weapon  bought 
back  in  some  manner  diminishes  the 
risk  to  our  people. 

Then,  Madam  President,  we  have  to 
turn  to  the  question  of  the  cost  esti- 
mate. It  is  incalculable  at  this  time. 
The  Senate  Armed  Services  Committee 
received  estimates  of  perhaps  more 
than  SI  billion.  We  do  not  know.  But 
that  IS  a  cost  we  have  to  watch  and 
watch  carefully.  It  is  a  cost  that  should 
be  borne  by  other  nations  of  the  world, 
because  we  have  problems  here  at 
home.  We  have  pockets  of  poverty  and 
despair  here  in  the  United  States  which 
parallel,    in    many    respects,    what    we 
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.-^aw  m  H.ut:  l.i.-t  Saturday.  These  dol- 
lars are  needed  here  at  home  as  badly 
as  they  are  nerded  abroad. 

Mr.  Prcsuient.  I  I'emain  concerned 
about  a  nunil-er  uf  us.sues  which  are  as 
yet  unsettled.  The  Haitian  Parliament 
has  not  yet  agi-eed  on  the  type  of  am- 
nesty to  be  granted  or  the  form  it  will 
take.  This  is  key  to  an  orderly  tran.si- 
tion  in  Haiti. 

What  will  he  the  extent  of  the  United 
States  role  in  the  United  Nations  mis- 
sion in  Haiti  [UNMIH]  and  how  long 
will  the  United  States  force.s  be  in- 
volved? I  recall  well  that  it  was  after 
the  United  Nations  took  over  the  oper- 
ation in  Somalia  that  much  of  the 
risks  to  our  ti'oop.^^  hegan  there:  The 
mi-ssion  creep.  t)ie  hunt  for  Aidecd  and 
finally  th,>  Ivittle  o\  October  3-4  1993. 
where  18  United  Srate.s  soldiers  were 
killed  and  83  w.'ic  wuur.ded.  While  we 
were  supplyir.it  humanitarian  relief 
'.vith  one  hand,  the  other  was  entrapped 
into  combat  operations. 

The  latest  cost  estimates  indicate 
that  our  efforts  i;;  Haiti  will  cost  up- 
ward of  SI  billion.  I  am  not  optimistic 
that  the  long-term  outcome  o!'  our  en- 
deavor to  instill  ilem(.!crai.  y  in  Haiti, 
where  it  never  has  existed,  will  pi-ove 
worthy  of  the  cost  ;n  .lollais  as  well  as 
the  efforts  and  s.u  .•■iiucs  of  our  men 
and  women  in  uniform  and  their  fami- 
lies. Many  of  our  troops  in  Haiti  were 
in  Somalia  last  ye.ir  We  are  asking  a 
lot  of  these  brave  snidiei-s.  I  hope  and 
pray  for  the  rapid  and  sal>  return  of  all 
those  we  Iwve  committed  to  the  oper- 
ation in  Haiti 

Mr.  President,  in  .  Insinsr.  I  am  com- 
pelled to  make  one  tin.il  ot)s.  ivalion.  I 
fear  that  we  have  imiissed  a  dispropor- 
tionate level  of  our  attention  on  Haiti. 
where  we  have  no  cii\u'  national  secu- 
rity interests.  Now  that  we  have  com- 
mitted our  Armed  Forces,  however,  we 
must  focus  our  attention  the'ie  in  the 
interests  of  the  safety  of  the  men  and 
women  we  have  commuted  tn  that  ef- 
fort. 

Madam  I're.sident.  hcv  miK  li  time  do 
1  have  remaining? 

The  PRESIDING  Ol-piC-HR.  T!ie  Sen- 
ator's time  has  iiist  exiiired. 

Mr.  WARNKK.  .M.idam  President. 
that  is  .1  \e;y  dr.uiiatic  announcement. 
I  accept  that,  and  I  vield  the  Hcor. 

The  PRESIDING  GFFICKR,  Who 
yields  time? 

Mr.  GRAHAM  add:-es<c,l  !!;.•  Chair. 
The  PRKSIDINC;  OFFICKR.  The  Sen- 
ator from  Fhjiida.  .M:-.  (.;k.\ha.m.  is  rec- 
ognized. 

Mr.  GRAH.\M,  M.uiam  Pi»-sident.  I 
yield  myself  Id  tr.mutes, 

Mr.  DkCONGIXF  It  the  S-nator  will 
yield.  If  I  am  CMire'ct.  the  .Sen.it or  from 
Arizona  hat  7  mmiut-,  or  .-omeahint; 
like  that,  remaining'  in  his  time  and  he 
is  prepared  to  yield  that  liaik.  unless 
the  leadership  WDuld  l;ke  to  h.ive  that 
time. 

I  will  yield  n:y  time  to  tlie  Senator 
from  Iowa.  fi;in:  the  7  minutes  reserved 


for    the    Senator    hotii    Anzuna.    I    <tsk 
unanimous  consent  that  that  occur. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM  addressed  the  Chair 
The  PRESIDING  OFFICER.  TiiC  Sen- 
ator from  Florida  is  recognized. 

Mr.  GRAHAM.  Madam  President,  I 
support  this  resolution.  Although  it  is 
not  the  resolution  which  I  would  have 
written,  it  represents  a  fair  consensus 
on  an  issue  of  great  national  impor- 
tance. 

Pnnripally.  I  support  this  resolution 
because  of  what  it  does  not  say.  What 
it  does  not  say  is  a  specific  time  for 
withdrawal  of  our  troops  from  Haiti. 
The  safety  of  our  troops  depends  upon 
the  restraint  of  not  establishing  in  ad- 
vance a  specific  date  for  their  with- 
drawal. If  our  enemies  knew  that  we 
had  a  date  certain  for  withdrawal,  they 
would  take  advantage  of  that  deadline 
and  endanger  the  security  of  our  men 
and  women  in  uniform. 

The  safety  of  our  troops  must  be  our 
principal  priority.  We  should  be  proud 
as  a  Nation  of  what  our  troops  are  ac- 
complishing m  Haiti.  They  are  doing 
their  jobs  m  a  professional  and  effi- 
cient way, 

Fian'Kiy.  I  am  disturbed  and  sur- 
prised t  y  the  comments  of  some  of  my 
colleattues  this  afternoon,  who  seem  to 
be  disappointed  b.y  the  success  that  our 
troops  have  had  in  Haiti.  Obviously, 
this  is  a  mission  which  is  fraught  with 
diffKulties  and  uncertainties.  Grate- 
fully, wc  are  appreciative  for  the  treat- 
ment oi  our  troops  to  date,  and  that  we 
have  been  able  to  accomplish  this  dif- 
ficult, complex  and.  as  the  Senator 
fiom  Vir^nnia  stated,  almost  unprece- 
dented mission,  with  minimal  casual- 
ties. But  we  understand  that  no  one 
should  underestimate  the  jeopardy  of 
the  circumstances  in  which  our  troops 
are  placed  in  Haiti. 

Madam  President,  many  of  us  today, 
anii  millions  around  the  world,  heard 
the  P:^\.;dent  of  the  Republic  of  South 
Afric.t,  Nelson  Mandela.  He  stated  that 
we  and  particularly  the  United  States 
of  America,  with  its  special  respon- 
sibility—are  embarked  on  a  principled 
and  coui-ageous  endeavor  to  support  de- 
miocraey  in  the  world.  Haiti  is  another 
ex.imple  of  that  principled  and  coura- 
t,MM)us  endeavor  to  support  democracy. 

Our  United  States  national  interests 
are  clearly  at  stake  in  the  cir- 
cumstances of  Haiti.  Some  of  those  in- 
teiests  include  the  signal  that  we  are 
sendiniT  to  the  hemisphere  and  to  the 
world  that  we  are  ready  to  stand  by  our 
commitments  in  support  of  democratic 
principles.  I  fear  that  had  we  vacillated 
in  ILiiti.  it  would  have  become  the  first 
of  a  series  of  attacks  upon  democratic 
reitimes.  particularly  the  new  and  frag- 
ile reu'imcs  of  the  Western  Hemisphere. 
Madam  President,  as  in  South  Africa, 
we  are  standing  by  the  principles  that 
ai-e  older  than  our  Nation  itself,  in  sup- 
port of  human  rights  around  the  world. 


One  of  the  fundamental  principles  of 
Thomas  Jefferson,  in  writing  the  Dec- 
laration of  Independence,  was  that  he 
was  not  writing  a  statement  for  only 
those  colonialists  who  lived  on  the  At- 
lantic shore  of  North  America:  rather, 
he  was  writing  a  document  of  universal 
principles.  We  stood  by  those  universal 
principles  of  human  rights  in  South  Af- 
rica. We  are  doing  so  again  in  Haiti 
and.  when  we  do  so.  we  are  standing  for 
the  very  best  in  our  Nation's  tradition. 
Because  Haiti  is  part  of  the  neighbor- 
hood of  the  Western  Hemisphere,  we 
are  standing  by  our  own  self  mterests 
in  protecting  democracy  and  human 
rights  in  Haiti.  As  we  have  tragically 
learned,  when  conditions  deteriorate  in 
our  neighborhood,  we  are  not  immune 
to  the  adverse  consequences,  whether 
they  be  in  the  form  of  persons  fleeing 
from  persecution  and  abject  poverty, 
seeking  to  reach  this  country,  to  the 
sale  and  sovereignty  of  the  country,  to 
the  drug  traffickers,  to  the 
endangerment  of  the  United  States 
citizens  in  that  country.  All  of  those, 
and  more,  become  at  risk  when  democ- 
racy and  human  rights  are  challenged 
in  the  Western  Hemisphere. 

So.  Madam  President.  I  am  dis- 
appointed that  some  of  my  colleagues 
continue  to  criticize  the  President 
while  our  troops  are  on  the  ground  in  a 
vulnerable  circumstance,  while  they 
are  taking  all  the  risk.  I  want  to  be  re- 
corded in  full  support  of  the  coura- 
geous decision  by  the  President.  I  want 
to  be  recorded  in  full  support  of  our 
courageous,  highly  professional,  and 
patriotic  men  and  women  who  are  car- 
rying out  this  mission.  It  is  at  times 
like  this  that  we  should  come  together 
as  Americans,  beyond  partisan  bicker- 
ing, and  fashion  our  support  for  our 
troops  who  are  committed  to  this  mis- 
sion and  to  some  of  the  most  fun- 
damental principles,  the  protection  of 
democracy,  and  a  commitment  to  uni- 
versal human  rights. 

I  am  proud  of  what  America  is  doing 
in  Haiti.  And  tonight  I  look  forward  to 
our  continued  contribution  toward 
building  in  that  nation  institutions 
that  will  make  it  a  peaceful,  human 
rights-respecting  country  with  a  sense 
of  future  and  prosperity  for  its  people. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Madam  President.  I  am 
about  to  yield  5  minutes  to  our  col- 
league from  South  Dakota.  I  am  con- 
fident he  will  express  strong  support 
for  the  present  situation  in  Haiti. 

Before  I  do  so.  let  me  just  commend 
my  colleague  from  Florida  for  an  excel- 
lent set  of  remarks.  He  is  very  knowd- 
edgeable  about  the  situation  in  Haiti, 
and  his  comparison  to  the  situation  in 
Haiti  and  what  transpired  in  South  Af- 
rica—coincidently.  this  resolution  oc- 
curring on  the  very  day  that  Nelson 
Mandela  addressed  a  joint  meeting  of 
Congress— I  think  is  appropriate. 
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I  also  commend  our  colleague  from 
Virginia.  Senator  Warner,  who  accom- 
panied Senator  Gregg  and  me  on  our 
trip  last  week  to  Haiti.  While  I  dis- 
agree with  a  couple  of  points.  I  think 
he  properly  and  carefully  identified  the 
appropriate  military  questions  and  is- 
sues as  well  as  the  foreign  policy  is- 
sues, and  I  commend  him  for  his  re- 
marks. 

I  am  grlad  to  yield  5  minutes  to  the 
distinguished  Senator  from  South  Da- 
kota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  2  min- 
utes remaining. 

Mr.  GREGG.  I  yield  the  remainder  of 
my  time  to  the  Senator  from  South 
Dakota  also,  and  I  thank  the  Senator 
from  Connecticut  for  his  courtesy  in 
yielding  to  the  Senator  from  South  Da- 
kota 5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  PRESSLER.  Madam  President,  I 
thank  the  accommodation  for  7  min- 
utes. I  thank  the  Senator  from  Con- 
necticut for  his  kindness. 

Madam  President.  I  have  been  very, 
very  concerned  about  an  issue  recently 
reported  in  the  New  York  Times.  Presi- 
dent Clinton  said  on  June  8  that  one  of 
the  reasons  for  possibly  invading  Haiti 
was  because  of  that  country's  involve- 
ment in  the  drug  trade.  I  ask  unani- 
mous consent  to  insert  this  article  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Says  H.^iti's  Milit.^ry  Ru.vs  Coc.mne 
I  By  Howard  W.  French) 

Port-au-Prince.  Haiti.  June  7.— Haiti's 
military  leaders  have  been  workinif  with  Co- 
lombian traffickers  for  the  past  four  years  to 
help  move  hundreds  of  pounds  of  cocaine 
each  month  from  South  and  Central  America 
to  the  United  States,  American  diplomats 
and  other  officials  say. 

In  their  first  detailed  account  of  the  role  of 
the  Haitian  armed  forces  in  international 
narcotics  traffic.  American  officials  said 
that  much  of  Haiti's  military  leadership,  in- 
cluding its  commander.  Lieut.  Gen.  Raoul 
Cedras.  either  has  been  actively  involved 
with  Colombian  drug  dealers  or  has  turned  a 
blind  eye  to  their  trafficking  in  cocaine,  ac- 
cepting payments  for  their  cooperation. 

For  months.  United  States  officials  have 
discounted  reports  of  drug  trafficking  by 
senior  Haitian  officers,  and  some  see  the  sud- 
den turnabout  as  an  attempt  to  lay  the 
groundwork  for  a  possible  invasion  to  restore 
the  exiled  Haitian  President,  the  Rev.  Jean- 
Bertrand  Aristide. 

The  American  officials  are  now  saying  that 
the  Haitian  officers  are  earning  hundreds  of 
thousands  of  dollars  each  month  for  allowing 
their  country  to  be  used  as  a  transshipment 
center  by  the  main  Colombian  drug  rings  in 
Call  and  Medellin. 

HAITIA.V  MILITARY  INFORMERS 

The  officials  who  discussed  the  role  of  Hai- 
tian Army  leaders  said  that  their  informa- 
tion had  been  developed  in  recent  months  in 
large  part  thanks  to  cooperation  from  mem- 
bers of  the  Haitian  military  itself. 

"These  sources  have  been  very  specific 
about  the  dates,  the  sources  and  the  quan- 


tities of  narcotics  involved,  a.id  we  have  this 
first  hand  now."  said  one  American  official, 
who  spoke  on  the  condition  of  anonymity. 
Asked  if  the  evidence  against  Haiti's  mili- 
tary was  sufficiently  strong  to  take  legal  ac- 
tion against  them,  the  official  said.  "We  are 
pretty  close." 

The  disclosure  of  the  investigation  comes 
three  weeks  after  President  Clinton  cited 
Haiti's  involvement  in  the  narcotics  trade  as 
one  of  the  national  security  concerns  that 
had  convinced  him  that  international  mili- 
tary action  might  be  required  in  Haiti. 

In  recent  days,  as  speculation  has  grown 
about  a  possible  United  States-led  military 
action  to  oust  the  country's  military  lead- 
ers, members  of  the  Haitian  high  command 
have  begun  consultations  here  with  lawyers 
who  represented  Manuel  Antonio  Noriega. 
the  former  Panamanian  leader  who  is  serv- 
ing a  40-year  sentence  in  a  Federal  peniten- 
tiary. 

General  Noriega,  who  was  accused  by  the 
United  States  of  involvement  in  inter- 
national narcotics  trafficking  and  money 
laundering,  was  captured  in  an  American 
military  intervention  in  1989  and  brought  to 
the  United  States  for  trial. 

GE.NERALS    R'  US 

Two  of  General  Noriega's  lawyers,  Frank 
Rubino  and  John  May.  acknowledged  today 
that  they  had  recently  been  in  Haiti  for 
talks  with  the  military.  Refusing  to  discuss 
further  any  details  of  their  involvement 
here.  Mr.  May.  who  was  contacted  by  tele- 
phone in  Miami,  said.  "Generals  are  our 
business." 

congressmen  SKEPTICAL 

Haitian  military  officials  have  denied  any 
involvement  in  the  narcotics  traffic.  Follow- 
ing a  recent  cocaine  seizure.  Col.  Antoine 
Atouriste.  the  officer  in  charge  of  Haiti's 
antidrug  force,  said  that  reports  about  the 
drug  running  role  of  the  Haitian  military 
were  part  of  an  international  campaign  to 
destroy  it. 

Father  Aristide  has  long  asserted  that  his 
country's  army  had  been  kept  in  power  by 
narcotics  profits. 

Members  of  Congress  who  are  opposed  to 
the  use  of  American  force  to  reinstate  Fa- 
ther Aristide  say  that  they  are  skeptical  of 
the  case  being  put  together  against  Haiti's 
military  leaders  and  say  they  suspect  politi- 
cal motives  lie  behind  the  charges. 

"There  is  less  true  concern  over  the  nar- 
cotics problem  that  there  is  to  lay  a  founda- 
tion for  some  kind  of  military  action  in 
Haiti,"  said  Robert  Torncelli.  Democrat  of 
New  Jersey,  who  heads  the  House  Foreign 
Relations  subcommittee  on  Western  hemi- 
sphere affairs.  "There  is  a  problem  with  nar- 
cotics in  Haiti,  but  it  is  no  larger  than  any 
number  of  other  places." 

Officials  who  discussed  details  of  the  Hai- 
tian military's  role  in  cocaine  trafficking 
said  that  until  the  recent  embargo  was 
placed  on  the  country,  cocaine  was  regularly 
air-dropped  into  Haiti  or  delivered  by  ships 
from  Panama  and  Colombia. 

The  role  of  the  Haitian  military,  the  offi- 
cials said,  was  to  provide  protected  landing 
strips  and  ports,  assuring  that  the  unloading 
of  the  cocaine  was  undisturbed. 

"Then  it  is  taken  to  other  locations  by 
waiting  vehicles,  distributed  to  other  points 
around  the  country  and  held  until  it  can  be 
shipped  onwards  in  loads  of  50  to  100  kilo- 
grams." an  official  said. 

Because  of  the  international  embargo 
against  Haiti,  officials  said  they  believed  the 
country  had  an  unusually  large  stockpile  of 
cocaine  on  hand,  which  it  was  unable  to  ex- 
port. 


Mr.  PRESSLER.  This  allegation 
about  Haiti  was  repeated  by  the  Presi- 
dent and  other  administration  officials 
several  times.  Then  suddenly  they 
stopped  saying  it  and  there  was  no  fur- 
ther discussion  of  it. 

I  would  like  to  know  what  they  found 
out  or  why  they  have  dropped  that  sub- 
ject. Maybe  they  found  out  that  Haiti 
did  not  have  any  involvement  in  the 
drug  trade.  Or  maybe  they  found  out 
that  the  door  led  to  some  embarrassing 
places. 

Madam  President,  I  am  concerned 
that  the  reason  the  administration 
suddenly  stopped  citing  Haitian  drug 
trafficking  as  a  justification  for  invad- 
ing Haiti  was  because  of  reports  that, 
while  President  of  Haiti  several  years 
ago,  Jean-Bertrand  Aristide  may  have 
taken  bribes  from  Colombian  drug 
dealers  to  permit  drug  smuggling 
routes  to  operate  through  Haiti.  These 
serious  allegations  have  not  been  thor- 
oughly investigated  by  the  U.S.  Gov- 
ernment. At  a  time  when  United  States 
troops  are  putting  their  lives  on  the 
line  in  Haiti  preparing  to  restore 
Aristide  to  power,  these  allegations 
must  be  thoroughly  examined. 

Madam  President,  today  I  have  writ- 
ten to  President  Clinton  expressing  m.v 
concerns.  Yesterday,  in  the  Judiciary 
Committee  I  asked  Lee  Brown,  the 
drug  czar  about  this  matter.  He  said  he 
did  not  know  anything  about  it.  that  it 
would  not  be  his  office's  concern. 

Someone  in  the  White  House  must 
know  because  they  were  citing  the 
drug  trade  in  Haiti  as  a  reason  to  in- 
vade that  country  earlier  this  year. 
They  were  investigating  Haitian  drug 
trafficking,  then  suddenly  they  became 
silent.  Is  it  possible  that  one  of  the 
dooi-s — one  of  the  paths  of  corruption 
led  someplace  that  they  did  not  wish? 

Again.  I  have  written  to  the  Presi- 
dent today  expressing  my  concerns.  I 
have  previously  written  to  Janet  Reno 
and  others  about  it  as  well.  Included 
with  the  letter  is  a  list  of  questions 
which  I  think  deserves  to  be  fully  dis- 
closed. 

I  ask  unanimous  consent  that  a  copy 
of  my  letter  to  the  President  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SENATE, 
Washington.  DC,  October  6,  1994. 
The  Preside.nt, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  1  am  deeply  dis- 
turbed by  recent  allegations  that,  while 
President  of  Haiti,  Jean-Bertrand  Aristide 
accepted  payments  from  foreign  drug  traf- 
fickers. It  is  my  understanding  that  the 
Drug  Enforcement  Agency  (DE.A).  acting  on 
orders  from  the  White  House  or  the  Justice 
Department,  recently  investigated  drug  traf- 
ficking in  Haiti.  During  the  course  of  the  in- 
vestigation, the  DE.^  ostensibly  uncovered 
information  linking  Mr.  Aristide  to  Colom- 
bian drug  money.  If  true,  these  charges  pose 
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si-::iii..s  (juesiiuns  about  AmoriLan  involve- 
:r.i"r:t  ;n  Ihc  effort  to  return  Mr.  Aristide  to 
pnwer, 

I  have  pn.'Viou.^ly  written  to  Attorney  Gen- 
eral Janet  Reno  asking  her  to  provide  any 
information  concerning  the  allegation  that 
the  Justice  Department  denied  a  request 
from  DKA  field  anents  to  interview  Mr. 
.\ristide.  I  have  also  asked  Senators  Biden 
.aid  Hatch,  as  Chairman  and  Ranking  Mem- 
ber of  the  Senate  Judiciary  Committee,  to 
hold  hearinK's  on  this  matter. 

Let  me  say  that  I  was  not  the  first  to  raise 
the  issues  I  am  discussing  today.  These  alle- 
•.:;itions  first  appeared  in  the  press  and  they 
ri-ed  to  he  addressed  publicly  by  the  Admin- 
>'!  :i".()r.  Cloaking  any  of  this  information 
L.::  ic;  a  ;,e,tvy  blanket  of  top  secret  security 
clearances  is  not  acceptable.  The  American 
public  has  the  right  to  know.  They  are  pay- 
ing for  the  Haiti  operation.  Their  sons  and 
daughters  are  serving  there.  Enclosed  is  a 
list  of  questions  which  I  think  deserve  to  be 
answered.  I  would  greatly  appreciate  a 
prompt  response  I'rom  your  .-Kiiministration. 
Sincerely. 

L.\Hi{Y  PkKssi.KK. 

L'..S'.  Senator. 

Enclosure. 
Senator    Lauhv    I'Ki:ss!,;-:n— quk.stions    to 
President   Ciintkn   Rkgakding  the  DF:a 

INVF..STIGAT50N    INli)    DlilG    TH.^KFICKISG    IN 

Haiti 

il  I  Was  an  Investigation  of  drug  trafficking 
in  Haiti  conducted  by  the  DEA.  FBI,  CIA. 
State,  or  Justice  Departments? 

If  so.  who  oniored  the  inveslittation  and 
when?  Who  in  the  Justice  Department  or  the 
White  House  was  involved?  Was  it  the  result 
of  a  classified  meir.o  lirafted  in  early  April 
by  Deputy  .Assistant  .Attorney  General  Mark 
Richard  directing  federal  agencies  to  inves- 
tigate rumors  of  Haitian  drug  trafficking? 

(2l  Is  the  investigation  ongoing  or  has  it 
been  concluded'  If  it  has  lieen  concluded. 
why  was  this  done,' 

i3i  What  was  the  orit:;nai  purpose  of  the  in- 
vestigation^ Has  the  purpose  changed  over 
time?  If  so.  why" 

I'll  Whom  (iid  the  investigation  targef 
Who  in  the  Haitian  ttovernment  or  military 
have  been  or  ar>'  now  th>>  subject  of  this  in- 
vestigation? 

(3)  What  have  been  the  results  of  the  inves- 
tigation, to  date" 

Was  any  evidence  uncovered  that  sug- 
gested that  Jean-Bertrand  .Aristide.  or  those 
closely  associated  with  him.  accepted  pay- 
ments from  foreign  drug  trafficker?" 

If  so.  who  in  the  Administration  was  in- 
formed of  the  results  of  the  investigation  to 
date?  When  was  each  person  informed?  Was 
anyone  in  the  White  House  or  the  Justice 
Department  informed,  and  if  so.  who  and 
when? 

i6i  During  the  course  of  the  investigation, 
was  there  a  request  from  DEA  field  agents 
conducting  the  investigation  to  interview 
personally,  or  otherwise  question  in  any 
form.  Jean-Bertrand  .Aristide  regarding  these 
accusations"  If  the  request  was  made,  ex- 
plain fully  tht>  circumstances  surrounding 
•he  request. 

Who  made  the  recjuest"  To  whom  was  it 
rr.:u!e"  When  was  the  request  made? 

In  what  form  was  the  request  made?  If  in 
written  or  electronic  form,  please  provide  a 
copy  of  the  request  and  any  notes  or  memo- 
randum concerniim  it  which  the  DK.A  has  in 
its  pos.session. 

7 1  Who  withm  the  .Aiiministration,  both 
inside  and  outside  the  DE.A,  was  aware  of  the 
i'eciui'.--t  to  question  .Anstide" 


(8)  Was  the  request  to  (r.,.-,-t;<  n  Aristide  ul- 
timately denied?  If  so.  who  denied  it.  When 
was  the  denial  made?  Why  was  the  denial 
made'  Was  the  denial  based  on  political  fac- 
tors" 

Prior  to  the  final  decision  not  to  question 
President  .Aristide.  was  the  request  submit- 
ted to  an  "oversight  committee"  composed 
of  members  from  the  DE.A.  the  Justice  De- 
partment and  or  others?  If  so.  who  were  the 
members  of  the  "oversight  committee"?  On 
what  dates  did  they  meet  to  discuss  the  re- 
quest" What  was  the  committee's  determina- 
tion" 

Prior  to  the  final  decision  not  to  question 
President  Anstide.  was  any  Administration 
official  m  the  Justice  Department,  the  White 
House,  or  any  other  government  agency  con- 
sulted or  contacted  regarding  the  request?  If 
so.  who  was  consulted?  On  what  dates  did  the 
consultations  occur? 

At  any  time  during  the  consideration  of 
the  request  to  question  President  Aristide, 
did  any  Administration  official  suggest  rea- 
sons for  denying  the  request  based,  in  whole 
or  in  part,  on  political  considerations.  If  so. 
which  -Administration  officials  made  the  sug- 
gestion? When  was  the  suggestion  made? 

(9)  In  the  course  of  the  investigation,  did 
DE.A  field  agents,  or  other  law  enforcement 
officials  interview  a  Mr.  Molina,  a  former 
lieutenant  of  the  .Medellin  drug  cartel  re- 
garding an  allegation  that  Aristide.  while  in 
power,  accepted  drug  money  from  the  cartel? 

What  did  Molina  tell  DE.A  field  agents?  Did 
he  allege  that  Jean-Bertrand  Aristide  ac- 
cepted money  from  the  .Medellin  drug  cartel? 
Was  .\!olina  ever  given  a  polygraph  or 
other  lie  detector  test?  If  so.  who  adminis- 
tered the  test"  What  were  the  results?  Who 
in  the  .Administration  was  informed  of  the 
results" 

Did  the  DEA  agents,  under  the  direction  of 
the  Ju.-iiwe  Department,  offer  a  deal  to 
Molina  :n  return  for  his  cooperation? 

If  so,  who  in  the  Administration  author- 
ized the  deal?  What  were  the  precise  details 
of  the  deal  offered  to  him?  Were  drug  charges 
against  .Molina,  pending  in  the  U.S..  dropped 
as  a  result" 

Was  Molina  ever  brought  to  the  United 
States  for  questioning?  If  so.  is  Molina  still 
in  U.S.  custody?  If  not.  where  is  he  and  why 
was  he  released?  Was  Molina  allowed  to 
leave  the  U.S.  as  a  condition  of  the  deal  of- 
fered to  him? 

ilOi  Did  the  DEA.  or  other  U.S.  law  en- 
forcement agency,  ever  interviewed  any 
other  iniiividual  who  substantiated  the  alle- 
gation that  .Aristide.  or  those  close  to  him 
accepted,  payments  from  foreign  drug  traf- 
fickers" 

If  so,  who  was  interviewed?  What  was  said? 
When  did  the  interview  or  interviews  occur? 
Mr.  PRES.SLER.  Madam  President. 
let  me  s.iy  I  am  not  the  first  to  raise 
the  issues  I  am  diseussin?  today.  These 
allegations  first  appeared  in  the  press, 
and  they  need  to  be  addressed  publicly 
by  the  administration.  Cloaking-  any  of 
this  information  under  a  heavy  blanket 
of  top  secret  security  clearance  is  not 
acceptable,  T'ne  .American  public  has  a 
right  to  know.  They  are  paying  for  the 
military  operation  in  Haiti.  Their  sons 
and  dautjhters  are  at  risk  there. 

Let  me  briefly  outline  m.v  concerns. 
On  May  21  of  this  year,  the  Washinsrton 
Post  reported  that  Deputy  Assistant 
Attorney  Genera]  Mark  Richards  draft- 
ed a  classified  memo  direetin^i,'  Federal 
agencies,  includm.t,'  the  DF,.A.  CIA.  FBI, 


State  and  Justice  Departments  to  in- 
vestigate narcotics  trafTicking  in 
Haiti. 

I  ask  consent  to  insert  this  article  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  Washington  Post.  May  21,  1994] 
U.S.  Investigates  Allegations  of  H-aitian 
Drug  Trafficking 
(By  Pierre  Thomas) 
The  Justice  Department  is  investigating 
allegations  that  top  Haitian  military  officers 
have  been  heavily  involved  in  cocaine  traf- 
ficking since  the  mid-1980s,  administration 
sources  said  yesterday. 

Federal  law  enforcement  officials  have  re- 
ceived tips  that  the  officers  protected  or  al- 
lowed cocaine  shipments  to  enter  and  leave 
the  country  freely,  federal  sources  said.  The 
sources  described  the  inquiry  as  being  at  a 
preliminary,  "fishing  expedition  "  stage. 

"There  have  been  rumors  for  years,  and 
now  given  the  current  heightened  concern, 
this  has  emerged  as  a  priority."  said  one 
high-ranking  administrator  who  asked  not 
to  be  named. 

The  Haitian  military  has  come  under  in- 
creasing scrutiny  since  its  overthrow  of 
democratically  elected  President  Jean- 
Bertrand  Aristide  in  Septemtjer  1991.  The 
military  has  repeatedly  ignored  inter- 
national calls  for  the  restoration  of  Aristide 
to  power. 

Deputy  Assistant  Attorney  General  Mark 
M.  Richard  drafted  a  classified  memo  in 
early  April  requesting  that  federal  agencies. 
including  the  FBI,  the  State  Department. 
Drug  Enforcement  Administration  and  CIA, 
comb  their  files  for  information  about  Haiti 
drug  trafficking,  sources  said. 

The  investigation  is  centering  on  Max 
Paul,  Haiti's  director  of  ports,  and  more 
than  a  dozen  military  officials  including:  Lt. 
Col.  Michel  Francois,  the  head  of  police  in 
Port-au-Prince,  the  capital  city:  Brig.  Gen. 
Jean-Claude  Duperval:  and  Col.  Antoine 
Atouriste.  Francois  previously  has  strongly 
denied  any  involvement  in  drug  trafficking. 
But  several  administration  sources 
stressed  there  is  little  concrete  evidence  so 
far  tying  these  Haitian  officials  to  any  spe- 
cific wrongdoing. 

"We  are  a  long  way  from  confirming  any  of 
this."  said  one  official.  "We  are  a  long  way 
from  indicting  these  people  and  having 
enough  evidence  to  present  to  a  court.  We 
think  that  some  of  these  people  are  dirty.  So 
far  we  just  don't  have  it." 

Other  administration  sources  also  pointed 
out  that  drug  trafficking  in  Haiti  is  small 
compared  to  the  volumes  of  drugs  moved 
through  other  transshipment  points  in  the 
region. 

A  recent  State  Department  report  on 
international  drug  trafficking  said:  "Haiti 
continues  to  be  used  by  Colombian  traffick- 
ing organizations  as  a  base  of  operations  and 
transshipment  point  for  the  movement  of 
South  .American  cocaine  to  the  United 
States.  The  government  of  Haiti  has  had  lit- 
tle success  in  attacking  the  problem  and 
clearly  has  an  inadequate  interdiction  and 
enforcement  capability." 

While  noting  that  Haitian  officials  are 
"susceptible  "  to  corruption— presumably  be- 
cause of  the  country's  impoverished  condi- 
tion—the State  Department  report  said  the 
"United  States  government  does  not  have 
evidence  directly  linking  senior  (Haitian]  of- 
ficials to  drug  trafficking."  The  report  also 
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said  that  ••compared  to  trafficking  indica- 
tors in  other  areas  such  as  the  Bahamas  or 
Mexico,  the  current  level  of  detected  air  and 
maritime  drug-related  activity  in  Haiti  is 
low." 

Mr.  PRESSLER.  During  the  course  of 
this  investigation,  it  is  my  understand- 
ing the  DEA  uncovered  allegations 
that  Jean-Bertrand  Aristide  accepted 
payments  from  Colombian  drug  traf- 
fickers while  President  of  Haiti.  The 
allegations  were  made  by  an  informant 
interviewed  by  the  Drug  Enforcement 
Agency  and  deemed  credible  by  the 
Miami  DEA  office. 

I  further  understand  that  the  Miami 
office  of  the  DEA  requested  an  inter- 
view with  Aristide  to  substantiate  the 
charges.  This  request  was  denied  by  of- 
ficials in  Washington  on  the  advice  of 
an  interdepartmental  oversight  com- 
mittee composed  of  officials  from  the 
DEA.  Justice  Department,  and  other 
Federal  agencies. 

The  decision  to  not  question  Aristide 
disturbs  me  deeply.  In  effect,  the  deci- 
sion prevents  DEA  investigators  in  the 
field  from  doing  their  job. 

I  want  to  know  why  this  decision  was 
made  by  the  Justice  Department  and 
the  DEA.  Was  the  decision  based  on  po- 
litical factors?  Is  the  administration 
attempting  to  suppress  an  investiga- 
tion which  could  prove  embarrassing  to 
Mr.  Aristide? 

Why  has  the  administration  stopped 
citing  Haitian  drug  traffic  as  a  reason 
to  invade  Haiti?  They  did  earlier  this 
year. 

A  New  York  Times  article  dated  May 
20.  1994  quoted  President  Clinton  as  cit- 
ing drug  trafficking  as  one  of  the  rea- 
sons why  the  United  States  might  have 
to  invade  Haiti. 

I  ask  unanimous  consent  to  print 
this  article  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  May  20.  1994] 

President  Lists  Re.'ksons  To  Use  Force  in 

H.\m 

(By  Douglas  Jehl) 

Washington.— President  Clinton  today  of- 
fered the  clearest  explanation  yet  of  why  his 
Administration  is  considering  the  use  of 
military  force  in  Haiti  while  resisting  it 
elsewhere  in  the  world. 

•"Its  in  our  backyard."  the  President  said 
at  a  White  House  news  conference  as  he 
ticked  off  the  first  in  a  list  of  six  reasons 
why  he  is  weighing  military  action  to  oust 
Haiti's  leaders  if  economic  sanctions  do  not 
force  them  to  step  down. 

He  said  Haiti's  proximity  to  the  United 
Slates  and  the  danger  that  more  of  its  citi- 
zens could  seek  refuge  in  southern  Florida 
meant  that  his  Administration  had  an  obli- 
gation to  force  an  end  to  the  military  dicta- 
torship there. 

Mr.  Clinton's  comments,  in  response  to  a 
question  at  a  joint  appearance  with  India's 
Prime  Minister,  also  represented  a  response 
to  Republican  critics  who  say  it  would  be 
wrong  to  risk  American  lives  to  restore  the 
exiled  President,  the  Rev.  Jean-Bertrand 
Aristide. 

With  a  tighter  United  Nations  embargo  on 
Haiti  to  lake  effect  at  midnight  on  Satur- 


day, aides  to  Mr.  Clinton  emphasized  that  no 
American  military  action  there  was  immi- 
nent. After  facing  criticism  on  past  occa- 
sions in  which  the  Administration  has  ap- 
peared to  back  away  from  tough  talk  on 
Bosnia,  the  aides  said  no  decision  on  whether 
to  use  military  force  in  Haiti  will  be  made 
until  the  sanctions  have  been  given  time  to 
work. 

But  with  opinion  polls  showing  mounting 
public  dissatisfaction  with  his  conduct  of 
foreign  policy,  the  aides  say  that  Mr.  Clinton 
has  grown  concerned  that  he  has  failed  to 
cast  the  challenges  he  faces  In  proper  con- 
text and  that,  in  particular,  he  has  not  ade- 
quately explained  why  his  Administration  Is 
suddenly  devoting  so  much  attention  to 
Haiti  after  32  months  of  military  tyranny 
there. 

A  senior  White  House  official  who  said  Mr. 
Clinton  had  planned  his  answer  described  it 
as  part  of  an  effort  to  build  public  support 
for  military  action  in  Haiti  that  would  allow 
him  to  act  even  If  other  countries  remain  op- 
posed to  such  a  mission. 

Among  the  six  reasons  Mr.  Clinton  men- 
tioned today  as  adding  up  to  a  "•significant" 
American  Interest  In  restoring  democracy  to 
Haiti  were  Its  proximity  and  the  fact  that 
Haiti  had  been  used  as  a  staging  area  for 
drug  shipments  bound  for  the  United  States. 
In  addition,  he  said  Haiti  was  now  the  only 
country  In  the  Western  Hemisphere  where 
military  leaders  have  seized  power  from  an 
elected  leader,  making  it  and  Cuba  the 
hemisheres  only  remaining  non-democ- 
racies. 

MASSIVE  OUTFLOW  FEARED 

He  also  mentioned  the  several  thousand 
Americans  who  live  in  Haiti  and  the  one  mil- 
lion Haitian-.^mericans  who  live  in  the  Unit- 
ed Slates  as  reasons  Americans  should  be  in- 
tent on  restoring  democracy  there. 

But  Mr.  Clinton  saved  his  strongest  warn- 
ing for  what  he  described  as  "the  continuous 
possibility  "  that  Haitians  left  poor  and  des- 
perate under  military  rule  would  join  in  a 
•'massive  outflow"  and  seek  refuge  in  the 
United  States. 

Mr.  Clinton  spoke  after  a  meeting  with 
Prime  Minister  P.  V.  Narasimha  Rao  of  India 
on  a  day  in  which  he  devoted  unusual  atten- 
tion to  security  issues.  He  had  back-to-back 
meetings  with  his  top  foreign  policy  advisers 
and  with  American  military  commanders 
from  around  the  globe. 

His  meeting  with  Mr.  Rao  was  the  first  be- 
tween an  American  President  and  an  Indian 
Prime  Minisier  in  seven  years,  a  lag  em- 
blematic of  the  uneasiness  between  the  two 
countries  after  successive  Administrations 
have  spoken  disapprovingly  of  India's  human 
rights  record  and  its  development  of  nuclear 
weapons. 

Outside  the  White  House  today,  hundreds 
marched  in  opposition  to  India's  policies  In 
Kashmir  and  other  northern  regions,  and  Mr. 
Clinton  acknowledged  that  the  United  States 
and  India  still  had  differences  over  human 
rights  and  the  spread  of  nuclear  weapons. 

But  the  President  praised  India  for  having 
overcome  interna!  strife  and  remaining  the 
world's  second  largest  democracy,  and  he 
said  of  the  disagreements  that  "in  the  con- 
tent of  our  common  Interests  and  our  com- 
mon values,  we  believe  they  can  be  managed 
In  a  constructive  way." 

The  yearlong  American  standoff  with 
North  Korea  over  nuclear  weapons  still  has 
the  potential  to  become  the  Administra- 
tion's biggest  foreign  policy  crisis.  But  Mr. 
Clinton  and  his  aides  have  made  clear  In  re- 
cent weeks  that  they  are  looking  with  more 
impatience  at  the  intransigence  of  Haiti's 
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military  leaders,  who  seized  power  in  Sep- 
tember 1991  from  Father  Aristide.  the  demo- 
cratically elected  President,  and  have  re- 
fused since  last  fall  to  honor  an  agreement  in 
which  they  pledged  to  step  down. 

The  strict  United  Nations  .sanctions  that 
are  to  be  imposed  on  Saturday  represent  a 
new  effort  by  the  United  States  and  other 
powers  to  force  Lieut.  Gen.  Raoul  Cedras  and 
his  fellow  commanders  from  power.  But  the 
President  has  been  forthright  in  saying  he 
would  consider  using  military  force  to  oust 
them  if  the  sanctions  fall,  and  Administra- 
tion officials  say  the  misery  the  embargo 
may  Inflict  means  that  the  White  House 
could  reach  that  point  of  decision  as  soon  as 
this  time  next  month. 

time  for  THEM  TO  GO 

Mr.  Clinton  said  recently  of  the  military 
commanders  that  "•it's  time  for  them  to  go," 
and  aides  have  described  him  in  recent  weeks 
as  Increasingly  determined  to  see  democracy 
restored. 

The  President's  new  special  adviser  on 
Haiti.  William  Gray,  held  a  well-publicized 
meeting  here  today  with  Father  Aristide  In  a 
sign  of  the  White  House's  commitment  to 
stepping  up  its  efforts  on  his  behalf. 

Asked  today  why  he  appeared  to  be  putting 
Haiti  In  a  different  category  from  Bosnia  and 
Rwanda,  where  he  has  ruled  out  putting 
United  States  forces  in  ground  combat  roles. 
Mr.  Clinton  said  he  was  not  prepared  •'to  dis- 
cuss hypothetical  uses  of  force."  But  he  went 
on  to  make  clear  that  he  believed  that  the 
American  interests  in  Haiti  set  that  country 
apart  from  more  distant  trouble  spots. 

His  remarks  seemed  intended  In  part  as  an 
answer  to  critics  like  Senator  Bob  Dole  of 
Kansas,  the  Republican  leader,  who  this 
week  said  an  American  invasion  of  Haiti 
"would  be  the  wrong  act  at  the  wrong  time 
for  the  wrong  reason."  Senator  Dole  and 
other  Republicans  have  called  on  Mr.  Clinton 
to  seek  a  compromise  with  Haiti's  military 
leaders  that  would  restore  democracy  with- 
out providing  for  Father  Arisiide's  return, 
but  that  is  a  step  the  White  House  has  been 
unwilling  to  take. 

Mr.  PRESSLER.  In  fact,  during  this 
past  spring,  other  members  of  the  ad- 
ministration were  using  drug  traffick- 
ing as  an  excuse  to  intervene  in  Haiti. 
Then  suddenly,  we  heard  no  more  from 
the  administration  about  drug  traffick- 
ing in  Haiti.  It  was  as  if  the  stage  went 
dark.  Was  this  because  of  information 
uncovered  by  the  DEA  investigation? 
Did  information  come  to  light  impli- 
cating Jean-Bertrand  Aristide? 

Allegations  to  this  effect  were  made 
by  a  Colombian  national,  a  Mr.  Molina. 
reputedly  a  major  lieutenant  of  Pablo 
Escobar,  the  former  head  of  the 
Medellin,  Colombia,  drug  cartel.  Mr. 
Molina  allegedly  named  Haitian  gen- 
erals among  those  who  accepted  cash 
payments  from  the  Colombian  drug 
cartel.  More  importantly.  Mr.  Molina 
also  allegedly  named  Mr.  Aristide.  I 
understand  that  when  Mr.  Molina  pro- 
vided this  information,  he  was  given  a 
lie  detector  test  by  the  DEA.  He 
passed. 

In  return  for  his  cooperation.  I  un- 
derstand Mr.  Molina  was  offered  a  deal 
by  the  Justice  Department.  Appar- 
ently. Mr.  Molina  was  facing  at  least 
one  indictment  in  the  United  States  for 
operating  a  "continuing  criminal  en- 
terprise." If  convicted,  he  would  have 
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l.ii.-.l  hir  m  pn.sun.  Instead,  the 
I  haiLTt's  iipam.st  Mr.  Molina  were 
'ir.'pptMi  .inii  hv  wa.s  .lilovved  lo  return 
t  n  C'l  'loniliia. 

1  ;:.ivt'  ,ils()  receivtni  inlormation  al- 
.■■^\:.,:  tl;,tt.  ,i  .--OiorKi  informant  has  sub- 
^^ta^tla;^^l  :hf  alleirationw  against 
Jean-Beitiaral  Arihtide.  This  case  is 
still  pendint: 

Such  ca.S'.-  all'  ;";t'.iaeiul,v  murky. 
Nevertheless.  ail..'ii:atiur..s  having  been 
made,  the  U..S.  Government  has  the  re- 
sponsibility 10  puisue  them.  Mi-. 
Molina  has  been  fiesi  ribeil  as  lieing  "re- 
liable" in  other  I)i:.-\  eases.  Would  it 
not  be  better  to  put  to  ifst  allegations 
against  Mr.  Aristid-'  t.y  allowing  him 
to  be  interviewed  Ky  the  DEA'.'  Instead, 
the  Government  h.is  decided  not  lo 
allow  Mr.  .Ai'istide  to  he  qupstioiied. 

As  each  day  passes,  more  information 
comes  to  light.  The  a'letirations  against 
Mr.  Aristi(ie  h.ive  ln-en  the  subject  of 
two  ABC  news  stoiies.  as  well  as  arti- 
cles which  have  appeared  in  the  Wall 
Street  Joui-nal  and  the  Washington 
Times. 

I  ask  unanimous  consent  to  print 
these  articles  \n  the  HF.coKi)  at  this 
point. 

There  being  no  objection,  the  articles 
were  ordered  to  he  printed  m  the 
Record,  as  follows: 

TKAN.scHUT  OK  ABC  .NKUs  HKl'iiCr  (-S    'Good 

Morning  America."  Ski-i  k.mhku  :8.  19*1 

ABC  News  has  learned  th.ii  Federal  law  en- 
forcement officials  havi'  lu-en  invi^st iuatintr  a 
report  that  Haitian  Frc.-^:.!er.t  .lean  Bertrand 
.•\ristlde  may  hav.'  l-.-rr,  ::ivfilve.l  ;:i  Pa,vu.''fs 
to  Haitian  officials  ii.v  Ciiiomrcan  drug  traf- 
fickers. The  alleyation.s  came  from  a  Colom- 
bian drug  dealer  cooperatir.t;  with  the  Druir 
Knforcement  .Agency,  -\HCs  .Jmi  .Entile  has 
more: 

As  the  U..S.  pushed  to  relui  n  At-.siide  lo 
power,  administration  officials  wore  wres- 
tling with  a  potential  public  relations  disas- 
ter. The  DKA  had  uncovered  alietiation.'!  that 
Aristide.  while  in  office,  look  payoffs  from  a 
cocaine  cartel.  Law  enforcement  sources  told 
.■\BC  News  thai  when  .Aijer.ts  asked  to  ques- 
tion Aristide,  Washini;tim  .^iiueU  hed  the 
idea. 

That  was  denied  hy  nefense  .Secretary  Wil- 
liam Perry  on  This  Wfck  with  Llavid 
Brinkley: 

"There  have  been  uncorroborated  .Allega- 
tions made  by  an  informant  about  President 
.\ristide.  Those  were  mvesiittated  by  the  Jus- 
tice Department.  Nobody  was  told  that  they 
couldn't  do  it" 

The  informant  a  formei  member  u{  Pablo 
F.scobar's  cartel,  told  the  I1E.\  that  payoffs 
were  going  not  only  lo  Haiti's  top  three  mili- 
tary leaders- Prpsiilent  Ka<iul  Cedras.  Armiv 
Chief  of  SUiff  PhiP.ipe  Biamby.  and  chief  of 
P"!ice.  Michel  ^"rancois  .  ,  .  but  also  to 
I'l'-^ident  Aristide  himself.  Justice  Depart- 
.'i.rnt  sources  say  there  is  no  other  informa- 
tion to  back  up  the  claims  and  Aristide  sup- 
porters were  ou Matted: 

There  is  no  truth  to  any  allegations  that 
President  Aristide  has  been  involved  in  druk' 
trafficking  or  drug  payoffs  or  anything  of 
the  kind.  This  is  absolute  trarbafie," 

Justice  Department  officials  say  the  inves- 
tigation has  not  been  closed  but  now  that 
Haiti's  military  leaders  have  agreed  to  de- 
part, allegations  about  Iho  past  are  likely  to 
be  far  less  impoitanl  than  i|ueslions  about 
Haiti's  future 


Tm  \,\.-i  ici-;   oi-  .ABC  Nl-.'A.-.  itr.i  oiti  o.'^ 

"W  ir:.i,  nk',\s  Tonight."  September  19.  1994 
With  the  United  States  on  the  verge  of  in- 
vading Haiti  to  return  President  Aristide  to 
power,  there  was  one  last-minute  embarrass- 
ment—the DK.A  had  recent  information  that 
.Aristide.  while  in  office,  took  payoffs  from 
ihe  Pablo  Escobar  cocaine  cartel. 

And  law  enforcement  sources  told  ABC 
that  when  agents  asked  to  question  Aristide. 
Washington  killed  the  idea.  That  was  denied 
bv    Defense    Secretary    William    Perry    on 

This  Week  with  David  Brinkley": 
There  have  been  uncorroborated  allega- 
tion-; made  by  an  informant  about  President 
Aristide.  Those  were  investigated  by  the  Jus- 
tice Department.  Nobody  was  told  that  they 
■:  tiuldn't  do  it." 

The  informant  was  one  of  Pablo  Escobar's 
lieutenants  who  is  now  cooperating  with  the 
DKA  *  *  *.  He  said  that  payoffs  were  going  to 
Haiti's  top  three  military  leaders— President 
Raoul  Cedras.  Army  Chief  of  Staff  Philllpe 
Bcimby,  and  Chief  of  Police.  Michael  Fran- 
cois 

But  the  Colombian  informant  also  said  his 
Haitian  connection.  Franz  Biamby.  a  cousin 
of  the  .Army  Chief  of  Staff,  saw  Aristide  take 
a  suitcase  filled  with  several  hundred  thou- 
sand dollars  in  pa.voffs. 

Franz  Biamby.  now  in  jail  in  Miami,  ad- 
mitted to  authorities  that  he  smuggled  co- 
caine. And  he  implicated  other  Haitian  offi- 
cials but  not  the  top  three  military  leaders 
*  *  *  ir  President  Aristide. 

Ttie  administration  was  hoping  to  do  to 
Halt  IS  military  leaders  *  *  *  what  the  Unit- 
ed Stales  did  to  Panamanian  leader  Manuel 
Noriega— arrest  them  and  put  them  in  jail. 

Thf^  administration  had  cast  a  wide  net  in 
an  eriort  to  build  a  drug  case  against  the 
military  leaders  *  *  *  The  last  thing  it  want- 
ed to  hear  were  new  allegations  against 
.Arislide 

Defense  Secretary  Perry  said  today  the 
mat'er  is  closed: 

The  Justice  Department  made  a  very  de- 
taili'd  investigation  of  this.  They  concluded 
that  the  evidence  did  not  support  this  allega- 
tion by  one  informant." 

But  other  sources  tell  .ABC  News  the  inves- 
tination  is  still  open. 

Justice  Department  officials  met  last 
Thursd.iv.  even  as  the  United  States  was  pre- 
paring- Haitians  for  an  invasion,  to  decide 
how  to  handle  this  political  hot  potato. 

This  evidence  was  flimsy  «  *  »  but  officials 
couldn't  stop  the  investigation  without  ap- 
pearint;  to  interfere  *  *  *  just  as  the  United 
States  was  preparing  to  put  lives  on  the  line 
to  returt.  .\:istide  to  power. 

iFioir.  the  Wall  Street  Journal.  Sept.  22. 
1994] 

U.S.    F.^Cts    DlI.E.MMA    ON    RESTORING    HAITI'S 

Lk.adkh.,      .As     Americans     Wonder     if 

.AHISTIIK  N  Good  or  EVIL 

I  By  Robert  .S.  Greenbergeri 

W.^sH!^o  ION.  — When  President  Jean- 
Bertrand  .Aristide  returns  to  Haiti,  the  ques- 
tion licre  IS  will  he  go  back  as  the  good  guy 
or  the  villain,' 

The  Clinton  adm.mistration  policy  is  an- 
chored on  restoring  President  Aristide  as 
Haiti's  elected  leader  by  Oct.  15.  But  four 
days  into  the  U.S.'s  peaceful  occupation  of 
the  Caribbean  nation,  support  for  that  goal 
is  in  danger  of  eroding. 

President  .Aristide  finally  delivered  a  be- 
lated "thank  you"  to  the  U.S.  yesterday  for 
Its  efforts  to  restore  him  to  power.  But  his 
three-dav  delay  in  doing  so  has  only  fueled 
concerns  m  the  U.S.  that  the  administration 


is  saddled  with  an  unreliable  and  tempera- 
mental partner. 

ARISTIDE  IS  CRmciZED 

Democrats  in  the  past  few  days  have  begun 
attacking  the  Haitian  leader  as  an  ingrate. 
"The  proper  response  from  Mr.  Aristide  is 
not  to  second  guess  or  nitpick.  The  proper 
response  is  two  words:  thank  you.  "  Rep. 
David  Obey  of  Wisconsin,  one  of  the  few 
members  of  his  party  who  had  advocated  an 
invasion  of  Haiti,  said  earlier  this  week. 

Meantime,  critics  from  the  right  are  press- 
ing a  campaign  to  demonize  the  Haitian 
priest,  circulating  stories  about  his  Involve- 
ment In  violence  and  unfounded  rumors 
about  drug  payoffs  and  even  murder.  On  the 
night  President  Clinton  gave  his  nationally 
televised  speech  on  Haiti,  the  American  Con- 
servative Union  aired  a  TV  ad  showing  a  1991 
Aristide  speech— in  Creole— thai  appeared  to 
encourage  "necklacing.  "  or  putting  a  tire 
around  a  political  opponent's  neck  and  set- 
ting the  tire  on  fire. 

Efforts  to  tar  Mr.  Aristide  in  the  public 
mind  could  prove  critical  to  the  long-term 
success  of  ihe  U.S,  mission  In  Haiti.  Ameri- 
cans only  support  such  military  endeavors 
when  they  have  a  clear  sense  of  battling  evil. 
Former  President  Carter  fogged  that  distinc- 
tion by  extolling  the  -bad  guy."'— Lt.  Gen. 
Raoul  Cedras— as  a  patriot  and  a  man  of 
honor  just  a  few  days  after  President  Clinton 
had  labeled  the  same  general  a  thug  and  a 
murderer.  An  effective  attack  on  President 
Aristide.  the  suppcsed  •good  guy"  in  this 
international  melodrama,  could  push  public 
patience  over  the  edge. 

•'It's  my  impression  that  the  events  of  the 
last  few  days  have  really  changed  the  way 
Aristide  and  Cedras  are  viewed  as  hero  and 
villain.  "  says  Christopher  Caldwell,  assistant 
managing  editor  of  the  American  Spectator 
and  author  of  a  scathing  attack  on  President 
Aristide  in  that  conservative  magazine's 
July  issue.  In  response.  F^resident  Arlstlde's 
defenders,  and  paid  publicists,  are  pressing 
to  polish  his  image  among  Americans  and 
counter  the  attacks. 

EXAGGERATION  OR  TRUTH? 

Many  of  the  charges  surfacing  against  Mr. 
Aristide  from  Mr.  Caldwell  and  others  on  the 
right  clearly  are  the  product  of  Innuendo  and 
exaggeration.  Reed  Irvine,  who  heads  Accu- 
racy in  Media,  a  con,servative  watchdog 
group,  passes  on  a  "tip"  that  President 
Aristide  ordered  the  killing  of  a  Haitian 
priest  earlier  this  summer,  to  put  the  spot- 
light back  on  Haiti  instead  of  the  Cuba  cri- 
sis. Mr.  Irvine  concedes  he  heard  the  story 
from  someone  he  doesn't  know,  who  claims 
to  have  Pentagon  connections.  Nevertheless, 
a  small  Washington  newspaper  ran  the  story. 

But  the  41-year-old  FYesident  Aristide  also 
has  given  his  opponents  plenty  of  material  to 
work  with.  He  is  a  radical  Roman  Catholic 
priest  who  has  fought  with  his  church  and 
often  spewed  anti-American  statements.  His 
stubbornness  and  independence  continue  to 
drive  U.S.  officials  to  distraction.  Although 
his  human-rights  record  during  his  short 
tenure  as  Haiti's  elected  president  was  vast- 
ly superior  to  what  came  before  and  after,  he 
clearly  encouraged,  or  in  some  cases  didn't 
act  to  prevent,  mob  violence.  In  one  In- 
stance, he  stalled  an  Investigation  of  the 
murders  of  five  jailed  youths. 

TARGETING  LEGISLATORS 

Much  of  the  antl-Arlstlde  efforts  are  di- 
rected toward  Congress,  a  fertile  field  for 
anti-lnterventlonist  sentiment.  When  House 
leaders  were  negotiating  the  language  of  a 
resolution  praising  the  negotiated  agree- 
ment in  Haiti.  Republicans  insisted  that  the 


28226 


CO\C.RF'^>IONAL   lU  (  ( )KD— SHNATH 


October  a  n)94 


October  6,  1994 


CONGRESSIONAL  RECORD— SEN  ATI; 


28227 


ijocumer,:  wouldn't  praise  President 
Aristide.  Democrats  a^eed.  On  the  Senate 
noor.  GOP  Sen.  Phil  Gramm  of  Texas,  citing 
descriptions  of  President  Aristide  as  a  "anti- 
American  Marxist  dema^O!?ue."  declared.  "I 
don't  see  a  pood  gruy  in  Haiti." 

President  Aristide  isn't  unarmed  in  this 
battle  of  perceptions.  A  bevy  of  highly  paid 
aides  has  been  peppering  the  airwaves,  not- 
ing that  President  Aristide  was  demotTat- 
ically  elected  with  nearly  70%  of  the  vote 
and  was  beginning  to  bring  real  reform  to 
Haiti's  impoverished  masses  when  he  was 
ousted  by  the  military  in  September  1991. 

The  public-relations  firm  of  McKinney  & 
McDowell  received  $191,000  during  a  seven- 
month  period  that  ended  in  April,  according 
to  the  most  recent  filing  with  the  U.S.  Jus- 
tice Department.  And  the  Miami  law  firm  of 
Kurzban  Kurzban  cS:  Weinger.  P. A.,  acting  on 
behalf  of  President  Aristide.  dispersed 
$594,500.  to  several  law  firms  and  individuals. 
Among  the  most  prominent  spokespeople  is 
former  Democratic  Rep.  Michael  Barnes, 
whose  law  firm  receives  a  monthly  retainer 
of  $27,500.  The  money  comes  from  Haitian 
government  bank  accounts  in  the  U.S.  that 
were  frozen  following  the  military  coup  and 
that  now  are  controlled  by  President 
Aristide. 

F.^VOR.\BLE  HL'M.\N-RICHTS  RECORD 

Beyond  the  public  relations.  President 
Aristide  had  a  generally  favorable  human- 
rights  record  during  his  seven  months  in  of- 
fice, says  Kenneth  Roth,  executive  director 
of  Human  Rights  Watch,  a  private  group. 
Nevertheless,  he  adds.  President  Aristide  has 
one  "large  blight  on  his  record."  In  .July 
1991.  five  youths  were  arrested  by  police  and 
later  murdered:  President  Aristide  blocked 
an  investigation  of  a  leading  suspect,  the  po- 
lice chief,  who  was  a  strong  Aristide  sup- 
porter. 

The  State  Department's  human-rights  re- 
port for  1991  concluded  that,  "although  there 
were  few  institutional  advances  made  to  im- 
prove respect  for  human  rights  during  the 
Aristide  government,  there  were  fewer  in- 
stances of  abuse  by  soldiers,  which  resulted 
in  a  greater  sense  of  personal  security.  " 

President  Aristide's  history  with  his 
church  is  also  somewhat  mixed.  According  to 
a  spokesman  for  the  National  Council  of 
Catholic  Bishops,  he  was  expelled  from  his 
order,  the  Salesians  of  Don  Bosco.  in  Novem- 
ber 1988  because  he  no  longer  was  living  up 
to  the  principles  and  the  restrictions  of  the 
order,  which  primarily  is  focused  on  the 
needs  of  the  poor.  Prior  to  the  expulsion, 
which  later  was  approved  by  Rome,  he  was 
given  several  warnings  by  his  superiors  for 
preaching  violence.  The  Salesians,  however, 
say  President  Aristide  chose  to  leave  because 
of  the  order's  restriction  against  mixing  reli- 
gion and  politics. 

ALLEGATIONS  OF  DRUG  TIES 

Another  recent  attack  on  President 
Aristide  involves  allegations  of  ties  to  the 
drug  trade.  In  a  letter  to  Attorney  General 
Janet  Reno,  written  the  day  after  the  U.S. 
reached  agreement  with  Gen.  Cedras  in 
Haiti.  Sen.  Larry  Pressler.  a  South  Dakota 
Republican,  citing  an  ABC  News  report, 
called  for  an  investigation  of  charges  that 
President  Aristide  received  money  from  drug 
dealers. 

Carl  Stern,  a  Justice  Department  spokes- 
man, says  the  charges,  which  weren't  new. 
had  been  investigated  and  "there  was  no 
basis  found  for  going  further." 

But  such  charges  are  kept  alive  by  a  net- 
work of  conservatives  that  includes  talk- 
radio  shows.   Armstrong   Williams,    host  of 


lilt-  K.«:iL  Side,"  sa>;.  ut-  ic-...-ive3  hundreds 
of  calls  from  listeners  who  characterize 
President  Aristide  as  a  criminal  and  unfit  for 
U.S.  support.  Mr.  Williams,  in  turn,  passes 
on  tidbits  that  buttress  that  perception. 
"Aristide."  he  says,  "is  my  favorite  subject 
these  days." 

[From  the  Washington  Times.  Oct.  4.  1994] 
Pressler   Urges   Pa.sel  to    Probe   Claim 

That  aristide  Took  Bribe.  Asks  Why  DEA 

I.nterview  ok  Ousted  Leader  Was  Barred 
(By  Jerry  Seper) 

Sen.  Larry  Pressler  wants  the  Senate  Judi- 
ciary Committee  to  investigate  accusations 
that  deposed  Haitian  President  Jean- 
Bertrand  Aristide  and  his  top  aides  took  pay- 
offs from  Colombian  drug  dealers  to  keep 
Haitian  smuggling  routes  to  the  United 
States  open. 

In  a  letter  to  Senate  Judiciary  Committee 
Chairman  Sen.  Joseph  R.  Biden  Jr.,  Dela- 
ware Democrat,  and  Sen.  Orrin  G.  Hatch  of 
Utah,  the  ranking  Republican  on  the  panel, 
the  South  Dakota  Republican  described  the 
accusations  as  "extremely  serious." 

"Such  allegations,  if  true,  are  extremely 
troubling  given  the  administration's  strong 
support  for  President  Aristide  and  his  return 
to  power.  "  Mr.  Pressler  said. 

In  a  separate  letter  to  Attorney  General 
Janet  Reno.  Mr.  Pressler  sought  information 
on  the  Justice  Department's  role  in  an  ongo- 
ing Aristide  investigation  and  asked  if  the 
department  had  refused  to  allow  U.S.  Drug 
Enforcement  Administration  agents  in 
Miami  to  question  the  ousted  president. 

•I  also  wish  to  know  whether  the  Justice 
Department  refused  DEA  permission  to 
interview  President  Aristide.  the  depart- 
ment's reasons  for  denying  such  a  request 
and  the  name  of  the  department  official  re- 
sponsible for  that  decision."  said  Mr.  Pres- 
sler. himself  a  Judiciary  Committee  mem- 
ber. 

The  Aristide  accusations  surfaced  this  year 
when  a  former  member  of  the  Medellin  drug 
cartel  in  Colombia  told  the  DEA  Mr.  Aristide 
and  several  aides  took  bribes  from  cartel 
leaders  to  guarantee  cocaine  smuggling 
routes  through  Haiti  to  the  United  States. 

The  former  Medellin  lieutenant  and  top 
aide  to  Pablo  Escobar,  the  cartel's  late  boss, 
told  DEA  agents  in  Miami  that  the  payoff 
was  given  to  Mr.  Aristide  in  the  months  be- 
fore his  ouster  in  September  1991  by  a  mili- 
tary coup. 

The  informant,  now  a  government  witness, 
described  the  suspected  Aristide  payoff  and 
payment  of  bribes  to  key  aides  during  inter- 
views earlier  this  year,  first  reported  last 
month  by  ABC  News. 

An  investigation  is  under  way,  although  a 
request  by  DEA  agents  in  Miami  to  question 
Mr.  Aristide  in  the  probe  was  rejected  last 
month  by  a  Justice  Department  oversight 
committee.  The  Undercover  Review  Commit- 
tee challenged  the  informant's  credibility 
but  did  not  stop  the  investigation. 

Justice  Department  sources  said  the  in- 
formant could  not  provide  specific  corrobo- 
ration and  showed  "some  deception  "  in  a 
polygraph  test  administered  by  the  DEA 
Some  department  officials  said  the  poly- 
graph findings  were  "mixed"  but  not  dis- 
qualifying. 

Although  the  decision  not  to  question  Mr. 
Aristide  came  at  a  time  the  Clinton  adminis- 
tration was  considering  using  military  force 
to  return  him  to  power.  Miss  Reno  has  de- 
nied that  politics  played  any  role. 

Mr.  Aristide  has  denied  the  accusations.  A 
spokesman  described  statements  by  the  in- 
formant as  "nonsense." 


The  informant,  the  souin.-.--  .-..ui.  i^.i.i  ;i.r- 
DEA  that  the  Aristide  payoff  was  delivered 
by  Franz  Biamby.  the  Medellin  cartel's  Hai- 
tian connection.  Mr.  Biamby,  a  suspected 
drug  smuggler,  is  a  cousin  of  Brig.  Gen. 
Philippe  Biamby.  chief  of  staff  to  Lt.  Gen, 
Raoul  Cedras,  Haiti's  military  leader. 

The  sources  said  Mr.  Biamby  told  the  in- 
formant he  personally  delivered  a  money - 
filled  suitcase  to  Mr.  Aristide.  The  informa- 
tion came  during  an  investigation  of  Mr. 
Biamby's  suspected  ties  to  Haitian  drug 
smugglers,  along  with  that  of  other  former 
and  current  Haitian  civilian  and  military 
leaders,  they  said. 

"It's  hard  to  believe  the  Clinton  adminis- 
tration would  seek  an  Investigation  of  Hai- 
ti's military  leadership  and  their  roles  in 
drug  smuggling  and  not  know  the  DEA  would 
also  come  up  with  the  Aristide  connection.  " 
said  one  source  close  to  the  investigation. 

In  his  letter  to  Miss  Reno.  Mr.  Pressler 
said  he  understood  the  DEA  discovered  Mr. 
Aristide's  suspected  ties  to  the  Medellin  car- 
tel after  the  White  House  had  directed  the 
agency  to  "investigate  allegations  of  profit- 
eering from  drug  trafficking"  by  military  of- 
ficials In  Haiti.  Including  Gen.  Cedras. 

"During  the  course  of  this  investigation, 
the  DEA  ostensibly  uncovered  information 
linking  not  only  Haitian  military  officials  to 
drug  money,  but  also  President  Aristide."  he 
said. 

In  May.  the  Justice  Department  confirmed 
it  was  investigating  drug  trafficking  by  the 
Haitian  military,  naming  14  top  military  of- 
ficers. Haiti's  port  director  and  the  Haitian 
National  Intelligence  Service  as  investiga- 
tive targets. 

[From  the  Washington  Times.  Oct.  3.  1994] 

Escobar  Aide  Tells  DEA  op  aristide  Bribe 

(By  Jerry  Seper) 

A  former  member  of  a  Colombian  drug  car- 
tel, now  a  government  informant,  has  told 
the  U.S.  Drug  Enforcement  Administration 
that  ousted  Haitian  President  Jean-Bertrand 
Aristide  personally  took  a  bribe  from  cartel 
leaders  to  guarantee  that  cocaine  smuggling 
routes  through  Haiti  to  the  United  States 
would  remain  open. 

The  unidentified  informant,  according  to 
Justice  Department  sources,  told  DEA 
agents  in  Miami  that  the  cash— several  thou- 
sands of  dollars  stuffed  in  a  suitcase— was 
given  to  Mr.  Aristide  in  1991  by  members  of 
the  Medellin  drug  cartel,  headed  at  the  time 
by  Pablo  Escobar. 

The  Informant  is  deemed  "credible"  by 
Justice  Department  officials  in  other  pend- 
ing cases,  the  sources  said. 

A  former  Medellin  cartel  lieutenant  and 
top  Escobar  aide,  the  informant  described 
the  suspected  Aristide  payoff  and  the  pay- 
ment of  bribes  to  other  Haitian  officials,  in- 
cluding key  Aristide  aides,  during  several 
interviews  this  year  with  DEA  officials. 

An  investigation  into  the  accusations  is 
continuing,  although  a  request  by  DEA 
agents  in  Miami  to  question  Mr.  Aristide  in 
the  probe  was  rejected  last  month  by  a  Jus- 
tice Department  oversight  committee.  The 
Undercover  Review  Committee  challenged 
the  Informant's  credibility  but  did  not  stop 
the  probe. 

The  sources  said  the  informant  could  not 
provide  specific  corroboration  and  showed 
"some  deception"  in  a  polygraph  test  admin- 
istered by  the  DEA.  Some  Justice  Depart- 
ment officials  said  the  polygraph  finiiings 
were  '"mixed"  but  not  disqualifying. 

The  informant  told  agents  in  Miami  that 
the  Aristide  payoff  was  delivered  by  Franz 
Biamby,  the  Medellin  cartel's  Haitian  con- 
nection, the  sources  said.  Mr.  Biamby.  a  sus- 
pected drug  smuggler,  is  a  cousin  of  Brig. 


(',•:.    I'hii'.ppe  Bianihy.  Gi-n.  Biamby  is  chief 
:    ^^^;T  to    Lt,    Gen.    ll^^oul    Cedras.    Haiti's 
:7,..:; .iry  leader. 

.\-  .-crdinij  u>  '..he  si'urces.  the  informant 
.-.lid  -Mr.  Biamby  ruld  him  he  had  personally 
delivered  the  money-filled  suitcase  to  .Mr. 
Aristide.  The  information,  they  said,  came 
during  an  inveslication  of  Mr.  Biamby's  sus- 
pected role  in  drug  smut:«'.ing  in  Haiti,  along 
with  that  of  other  form.er  and  current  Hai- 
tian civilian  and  military  leader.-;. 

The  sources  >,iid  t.ne  informant  often 
served  as  a  "bat; man'  U^v  Escobar,  the  notcj- 
rlous  Medellin  bos.s  uhu  was  killed  in  a 
shootout  with  ColombMn  police  last  year. 

\l  one  time.  E.scobar  headed  a  drug  traf- 
ficking operation  out  of  Medellin.  Colombia. 
and  had  a  net  worth  of  more  than  $2.5  billion 
He  was  blamed  for  the  deaths  of  hundrecJs  of 
people— including  presidential  candidates, 
judges  and  police— in  a  series  of  assassina- 
tions and  car  bombint;s. 

Justice  Department  i^fiicials  haye  denied 
that  politics  played  any  role  in  the  decision 
to  turn  down  the  interview  reiiuest,  although 
it  came  at  a  time  when  the  Clinton  adminis- 
tration was  considerins  using  military  force 
to  return  Mr.  Aristide  to  power. 

Attorney  General  .Janet  Reno  said  last 
week  the  decision  to  reject  the  Aristide 
interview  was  m.ade  by  the  department's  un- 
dercover review  committee.  Khe  said  com- 
mittee members,  including  criminal  division 
lawyers  who  are  assigned  to  the  panel,  were 
•"participating  in  a  DKA  structure,  and  I've 
tried  to  do  It  the  way  it's  always  done  to 
make  sure  that  there  ;s  no  pfjl-.tical  inter- 
ference." 

DEA  spokesman  Bill  Ruzzimenti  has  lie- 
clined  comment,  saying  that,  as  a  matter  of 
policy,  the  agency  will  neither  confirm  nor 
deny  that  anyone  is  the  subject  of  an  active 
investigation. 

Mr.  ,\ristide  has  denu>d  accu.■^atlons  thai 
he  was  Involved  in  drug  payt>ffs.  .\  spokes- 
man descrilied  statements  by  the  mform.ant 
as  "nonsense   " 

White  House  spokesman  David  Levy  did 
not  return  calls  to  his  of'.'K  e  last  week  seek- 
ing answers  on  what  and  when  adm.inistra- 
tion  officials  knew  about  the  .Arist^ide  inves- 
tigation. 

The  DEA  informant  accused  Mr.  .Aristide 
and  his  aideis  of  using  Haitian  m.ihtary  offi- 
cers and  others  to  pi"otect  incom.ing  drug 
flights  and  outgoing  shipments,  the  .Justice 
Department  sources  said. 

Haiti  has  long  been  a  suspeLted  ti-ans- 
shipment  point  for  cocaine  head.fri  to  the 
United  States  from  South  .America.  Haitian 
officials  and  military  leaders,  according  to 
law  enforcement  authorities,  have  long  been 
involved  in  an  international  smuggling  net- 
work that  uses  freighters,  small  boats,  com- 
mercial airliners  and  smaller  aircraft  to 
smuggle  druKs  to  the  United  Stales.  Its  re- 
mote landing  strips  are  easily  accessible  to 
small  planes  flying  too  low  to  be  d-'tected  by 
radar. 

The  DK.A  has  estimatei!  that  a  ion  of  co- 
caine is  smuggled  through  Haiti  to  the  Unit- 
ed States  each  month  .A  19<)2  State  Depart- 
ment report  descnljed  Ham  as  a  ■trans- 
shipment point  of  illega;  narcotics,  espe- 
cially cocaine,  into  the  United  States." 

Mr.  .Aristide  is  a  Roman  Catholic  priest 
who  was  expelled  in  lil88  from  the  Salcsian 
order,  one  of  the  church's  largest,  for  using 
religion  to  incite  hatred  and  violence.  He 
was  elected  president  in  December  1990  and 
overthrown  nine  months  later  m  a  m.ilitary 
coup.  He  is  expected  to  return  to  Hani  after 
coup  leaders  step  down  Oi.  t    15. 

.As  president,  he  repeatedly  used  implicit 
threats  of  mob  violence  to  intimidate  his  op- 


ponents m  the  bu.-u.fs^  lIuso.  li,e  NaLiwUai 
Assembly  and  the  military. 

In  Septem.ber  1991.  shortly  before  his  oust- 
er, he  invoked  "God's  justice"  in  urging  his 
followers  to  "necklace"  opponents— hang 
discarded,  gasoline-filled  tires  around  their 
necks  and  set  them  ablaze.  He  did  not  men- 
tion buining  tires  explicitly  but  referred  to 
the  smell  of  something  burning. 

Mr.  Aristide  is  still  a  priest  in  the  eyes  of 
the  church  because  he  never  officially  re- 
ceived a  dispensation  from  his  vows.  Church 
law  bars  priests  from  holding  elected  office. 
except  :.•-.  unusual  circumstances. 

[From  the  Washington  Times.  Sept.  30.  1994] 
DE.A    PnoBE.s    Report    of    .Aristide    Drcg 
L.NK    Colombia.n  Smvgglers  Said  to  Use 

H,\;t: 

(By  Jerry  Sepen 

U.S.  Drug  Enforcement  Administration 
atent.-  are  investigating  accusations  that  de- 
posed Haitian  President  Jean-Bertrand 
.Aristide  took  bribes  from  Colombian  drug 
dealers  to  ensure  that  longstanding  Haitian 
smuggling  routes  into  the  United  States  re- 
mained open. 

The  DEA  probe,  according  to  Justice  De- 
partment sources,  has  focused  on  the  ousted 
president  and  several  top  aides.  They  are 
suspected  of  accepting  payoffs  during  the 
.Ansiide  presidency  to  guarantee  Haiti's  use 
as  a  transshipment  point  for  millions  of  dol- 
lars in  cocaine  bound  for  the  United  States. 

Mr.  Aristide  and  his  aides,  some  of  whom 
stayed  in  Haiti  after  the  Aristide  govern- 
ment was  overthrown  in  September  1991. 
were  accused  by  a  DE.A  informant  of  using 
Haitian  m.ilitary  officers  and  others  to  pro- 
tect incoming  drug  fiights  and  outgoing 
shipments,  the  sources  said. 

The  probe  is  continuing  despite  a  depart- 
ment decision  last  m.onth  rejecting  a  DEA 
request  to  question  Mr.  .Aristide  in  the  case. 
The  sources  said  the  department's  Under- 
cover Review  Committee,  which  oversees 
high-profile  cases,  rejected  the  request  after 
challenging  the  informant's  credibility. 

The  interview  request  was  rejected  as  the 
Clinton  administration  was  considering 
using  military  force  to  return  Mr.  Aristide 
to  power,  although  Attorney  General  Janet 
Reno  yesterday  denied  that  politics  played  a 
role  in  the  decision. 

-A  militant  Roman  Catholic  priest.  Mr. 
.Arisiide  was  elected  president  in  December 
lf(90  and  overthrown  nine  months  later  In  a 
military  coup.  He  is  expected  to  return  to 
Haiti  after  coup  leaders  step  down  Oct.  15. 

The  .Aristide  investigation  began  after  in- 
formation on  the  suspected  payoffs  was  given 
to  DK.A  agents  by  the  informant,  who  has 
been  described  as  reliable  in  other  cases.  The 
sources  said  the  unidentified  informant  was 
unaole  to  provide  specific  corroboration  and 
showed  "some  deception  "  in  a  polygraph  test 
adir.mistered  by  the  agency. 

■  \V.j  get  allegations,  we  pursue  them  in 
every  way  we  can  without  any  political  in- 
terference. "  iMiss  Reno  said  during  her  week- 
ly press  briefing  yesterday.  "'DE-A  has  a 
structure  for  making  informed  decisions  .  .  . 
to  ensure  there  is  no  political  interference. 
and  1  insisted  that  it  be  done  that  way." 

Initially,  she  said  the  DE.A  made  the  deci- 
sion not  to  question  Mr.  Aristide:  "DE.A 
miade  a  decision:  it  was  not  made  by  the  de- 
parim.ent."  Later,  however,  she  acknowl- 
edged the  decision  had  been  made  by  a  com- 
mittee within  her  department. 

DEA  spokesman  Bill  Ruzzimenti  declined 
comment  yesterday,  saying  that,  as  a  matter 
of  pc'licy.  the  agency  will  neither  confirm 
nor  deny  that  anyone  is  the  subject  of  an  ac- 
tive investigation. 


White  House  spokesman  David  Levy  did 
not  return  a  call  to  his  office  yesterday  seek- 
ing answers  on  what  and  when  administra- 
tion officials  knew  about  the  Aristide  inves- 
tigation. 

Haiti  has  long  been  a  suspected  trans- 
shipment point  for  cocaine  headed  to  the 
United  States  from  South  America.  Haitian 
officials  and  military  leaders,  according  to 
law  enforcement  authorities,  have  been  In- 
volved in  smuggling  since  the  1980s. 

The  DEA  investigation,  according  to  Jus- 
tice Department  officials,  has  focused  on  a 
suspected  Haitian-Colombian  smuggling  net- 
work established  by  Haitian  Col.  Jean- 
Claude  Paul,  who  died  in  1988  under  sus- 
picious circumstances. 

Col  Paul,  who  at  one  time  provided  protec- 
tion for  Mr.  Aristide  during  the  priest's  rise 
to  political  prominence  in  Haiti,  was  sus- 
pected by  U.S.  drug  agents  of  making  $40 
million  by  facilitating  cocaine  shipments  for 
the  Medellin  cartel  between  December  1986 
and  his  death  in  November  1988. 

Indicted  in  March  1988  by  a  federal  grand 
jury  in  Miami  on  charges  of  aiding  drug  traf- 
fickers. Col.  Paul  died  nine  months  later  of 
poisoning  at  his  home  in  Port-au-Prince.  He 
had  been  accused  of  conspiring  to  import  200 
pounds  of  cocaine  into  the  United  States. 
Also  Indicated  were  his  brother.  Antonio 
Paul,  and  his  ex-wife.  Marie  Merielle 
Delnois 

As  commander  of  the  powerful  Dessalines 
Barracks  in  Port-au-Prince,  he  was  accused 
of  using  one  of  his  personal  airstrips  in  Haiti 
to  ferry  Colombian  cocaine  into  the  United 
States.  The  indictment  came  after  a  DEA  in- 
formant. Osvaldo  Quintana.  outlined  the  sus- 
pected smuggling  operations  to  a  grand  jury. 

The  49-year-old  colonel  became  one  of  the 
most  powerful  army  officers  in  Haiti  after 
the  fall  of  the  Duvalier  family  dictatorship 
in  February  1986.  He  remained  a  key  figure 
after  being  forced  into  retirement  and  man- 
aged to  avoid  being  sent  to  the  United  States 
for  trial. 

Col.  Paul  died  Nov.  6.  1988.  after  eating  a 
bowl  of  soup  containing  a  "toxic  substance," 
which  was  not  identified.  A  maid  and  gar- 
dener were  arrested  but  not  charged. 

Fritz  Pierre-Louis,  a  former  Haitian  army 
lieutenant  who  later  defected,  told  a  Senate 
subcommittee  in  1988  that  he  personally 
turned  over  confiscated  cocaine  to  Col.  Paul 
only  to  have  it  disappear.  Mr.  Pierre-Louis 
said  70  percent  of  the  colonel's  Dessalines 
Barracks  forces  was  involved  in  the  drug 
trafficking. 

Haiti  is  a  key  part  of  an  international 
smuggling  network  that  has  long  used 
freighters,  small  boats,  commercial  airliners 
and  smaller  airplanes  to  smuggle  drugs  to 
the  United  States.  Its  remote  landing  strips 
are  easily  accessible  to  small  planes  flying 
below  radar  level. 

The  DEA  has  estimated  that  a  ton  of  co- 
caine is  smuggled  through  Haiti  to  the  Unit- 
ed States  each  month,  although  shipments 
have  been  slowed  by  the  recent  U.S.  embar- 
go. A  1992  State  Department  report  described 
Haiti  as  a  ""transshipment  point  of  illegal 
narcotics,  especially  cocaine  into  the  United 
States." 

Mr.  .Aristide  has  denied  any  involvement  in 
drug  trafficking  and  has  publicly  condemned 
suspected  trafficking  within  the  Haitian 
military  leadership  that  overthrew  him.  Dur- 
ing his  exile  in  Washington,  he  said  the  mili- 
tary leaders  who  deposed  him  were  respon- 
sible for  S500  million  in  smuggling  annually. 
Seizures  of  cocaine  in  Haiti,  however, 
dropped  from  3.812  pounds  in  1990,  the  year 
before  Mr.  Aristide  assumed  power,  to  415 
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pounds  in  1991.  after  he  took  over  as  presi- 
dent. 

In  May,  the  Justice  Department  said  it  was 
investigatinK  dru?  trafficking  within  the 
Haitian  military.  It  said  prosecutors  had  evi- 
dence that  military  officers  were  continuing 
to  protect  incoming  and  outgoing  cocaine 
shipments. 

A  siJt-pag:e  memo  named  14  top  military  of- 
ficers. Haiti's  port  director  and  the  Haitian 
National  Intelligence  Service  as  targets  of 
the  Justice  Department  probe.  The  memo 
said  authorities  had  established  "that  the 
Haitian  military  have  been  closely  involved 
in  the  facilitation  of  drug  trafficking  since 
at  least  the  early  1980s." 

The  memo,  which  said  indictments  were 
not  expected  in  the  immediate  future,  said 
drugs  confiscated  from  smugglers  often  were 
sold  to  other  traffickers  for  delivery  in  the 
United  States.  It  also  said  Haitian  officers 
were  closely  involved  with  Colombian  smug- 
glers, although  it  did  not  identify  the  deal- 
ers. 

According  to  the  memo,  the  key  target  was 
Lt.  Col.  Michel  Francois,  chief  of  police  in 
Port-au-Prince.  Col.  Francois,  not  the  na- 
tion's military  chief.  Lt.  Gen.  Raoul  Cedras. 
was  identified  as  the  most  powerful  figure  in 
the  regime  that  overthrew  Mr.  Aristide. 

The  memo  does  not  mention  Gen.  Cedras 
as  an  investigative  target.  A  confidential 
Senate  report  last  year  said  the  general's 
role  in  smuggling  was  not  clear. 

Mr.  PRESSLER.  Madam  President. 
this  decision  not  to  interview  Mr. 
Aristide  is  even  more  disturbing:  since 
American  military  forces  are  currently 
occupying  Haiti  and.  according  to  a  re- 
cent New  York  Times  article,  we  are 
spending  $5  million  on  covert  activities 
to  restore  Aristide  to  power. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  New  York  Times  arti- 
cle at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  "Vork  Times.  Sept.  27.  1994] 

C.I.A.  Reportedly  Taki.ng  a  Role  in  Haiti 

(By  Elaine  Sciolino) 

Wa.shington.  Sept.  27.— In  a  move  that 
some  lawmakers  believe  could  subvert  the 
democratic  process  in  Haiti.  President  Clin- 
ton has  approved  a  secret  contingency  plan 
that  authorizes  unspecified  political  activi- 
ties to  neutralize  the  opponents  of  President 
Jean-Bertrand  Aristide.  senior  Administra- 
tion officials  said  today. 

In  addition,  the  J5  million  plan  authorizes 
the  Central  Intelligence  Agency  to  spend  $1 
million  on  propaganda  activities  to  help  ease 
Father  Aristide's  return  and  to  use  covert 
means  to  protect  .American  forces  there  from 
hostile  military  groups,  the  officials  added. 

To  avoid  charges  that  the  United  States  is 
interfering,  the  C.I.A.  does  not  have  the  au- 
thority to  undertake  political  activities  on 
its  own.  the  officials  added.  But  the  vague 
nature  of  the  term  'political  actions"  has 
alarmed  some  lawmakers  who  fear  that 
money  could  be  used  to  corrupt  politics  in 
Haiti. 

.Administration  officials  briefed  key  law- 
makers last  Wednesday  about  Mr.  Clinton's 
order,  known  as  a  finding,  as  required  by 
law.  Since  then,  the  C.I.A.  has  begun  to  use 
some  of  the  SI  million  earmarked  for  propa- 
ganda for  covert  radio  broadcasts  and  to  pen- 
etrate military  groups  that  might  seek  to 
harm  American  troops. 


The  officials  briefing  Congress  told  law- 
makers that  one  of  the  goals  was  to  "create 
a  political  climate  "  that  would  help  put  Into 
effect  the  agreement  that  former  President 
Jimmy  Carter  reached  with  Lieut.  Gen. 
Raoul  Cedras.  Haiti's  military  leader,  on 
Sept.  18. 

Under  that  agreement.  General  Cedras  and 
other  military  leaders  must  relinquish  power 
after  the  parliament  approves  a  general  am- 
nesty, or  by  Oct.  15.  whichever  comes  earlier. 
The  Clinton  Administration  supports  an  am- 
nesty so  that  it  does  not  have  to  forcibly  re- 
move the  Haitian  leaders  if  they  refuse  to 
leave. 

A  number  of  lawmakers  said  they  were 
convinced  that  under  the  covert  operation, 
pro-military  legislators  elected  under  dis- 
puted circumstances  could  be  paid  off  to  step 
aside,  and  that  the  C.I.A.  had  the  authority 
to  pay  expenses,  provide  security  or  give 
other  incentives  to  parliamentarians  who  do 
not  want  to  vote  for  amnesty. 

"I  cannot  discuss  intelligence  matters,  but 
it  would  not  be  uncommon  for  the  United 
States  to  get  involved  in  some  manner  in 
promoting  free  and  fair  elections,"  said  Sen- 
ator Dennis  DeConcini.  Democrat  of  Arizona. 
"To  me  this  could  be  done  in  many  ways.  I 
would  think  an  open  overt  way  would  be  the 
best.  The  institutions  are  there." 

Senior  Administration  officials  familiar 
with  the  Presidential  finding  insisted  that  it 
did  not  authorize  the  C.I.A.  to  bribe  officials 
or  try  to  influence  the  vote  on  amnesty. 

"We  have  specifically  excluded  paying  peo- 
ple off  or  getting  involved  in  the  political 
process  in  an  intrusive  way.  "  said  one  senior 
.Administration  official.  'We  took  those  ac- 
tivities out.  We  have  done  absolutely  zero  in 
this  domain,  and  I  seriously  doubt  whether 
we  will  pursue  this  at  all." 

But  a  number  of  Administration  officials 
conceded  that  there  could  be  circumstances 
in  which  the  United  States  might  want  to 
take  action  to  stop  the  military  from  para- 
lyzing Haitian  politics,  as  it  did  last  year  in 
blocking  the  Governors  Island  accord,  under 
which  the  military  was  to  step  down. 

"Our  concern  is  that  the  bad  guys  are 
going  to  bribe  people,  intimidate  people, 
keep  people  away  from  the  parliament.  "  said 
one  senior  United  States  official.  "On  a  lim- 
ited basis,  we  may  have  to  do  things  to 
counter  that.  " 

For  example,  if  the  United  States  uncov- 
ered a  coup  plot  against  Father  Aristide, 
Washington  could  take  measures  to  thwart 
it,  officials  said.  .And  although,  on  paper  at 
least,  payments  to  deputies  are  not  allowed, 
officials  said  they  could  be  offered  protec- 
tion, transportation  to  and  from  parliament 
and  other  help. 

Some  lawmakers  familiar  with  the  plan 
al.so  expressed  concern  about  spending  $1 
million  on  C.I. A. -generated  propaganda  when 
Washington  is  already  supporting  an  overt 
program,  including  two  radio  stations  that 
broadcast  messages  from  Father  Aristide  and 
the  distribution  of  millions  of  pro-Aristide 
leaflets. 

Administration  officials  countered  that 
the  covert  propaganda  program  gives  the  .Ad- 
ministration maximum  flexibility  and  pro- 
vides funds  for  activities  like  newspapers. 

The  secret  order  renders  invalid  an  earlier 
$12  million  secret  plan  to  offer  Haiti's  three 
top  military  leaders  a  comfortable  life  in 
exile  and  to  conduct  covert  activities  that 
might  undermine  them. 

Administration  spokesmen  officially  re- 
fused to  confirm  or  deny  the  existence  of  the 
secret  programs.  "Consistent  with  this  Ad- 
ministration's steadfast  practice,  we  do  not 


comment  one  way  or  another  on  alleged  in- 
telligence activities."  said  Michael  McCurry. 
the  State  Department  spokesman. 

As  part  of  the  plan.  Mr.  Clinton  authorized 
the  C.I.A.  to  introduce  agents  inside  Haiti  to 
detect  plots  to  assassinate  American  soldiers 
or  take  them  hostage. 

In  a  formal  review  after  the  mission  in  So- 
malia, where  18  American  troops  were  killed 
last  October  while  trying  to  capture  a  clan 
leader,  the  President's  Foreign  Intelligence 
.Advisory  Board  concluded  "that  there  was 
not  sufficient  support  by  the  C.I.A.,  and  that 
authority  for  covert  operations  should  be  in 
place  whenever  American  forces  were  de- 
ployed in  a  potentially  hostile  environment, 
senior  officials  said. 

Mr.  PRESSLER.  Apparently,  we  are 
spending  millions  of  dollars  in  overt 
and  covert  aid  to  get  rid  of  opponents 
of  Mr.  Aristide  in  order  to  return  Mr. 
Aristide  to  power.  Some  of  his  oppo- 
nents are  alleged  to  have  been  involved 
in  drug  smuggling  activities,  and  now 
there  are  allegations  about  Mr. 
Aristide  as  well. 

It  is  unsettling  to  me  that  we  are  in- 
vesting such  large  sums  of  money  and 
putting  U.S.  servicemen  in  possible 
jeopardy  on  behalf  of  Mr.  Aristide.  yet 
the  U.S.  Government  decides  not  to 
interview  him  about  the  allegations  of 
an  informant  who  is  considered  reli- 
able. 

I  had  hoped  to  appear  before  the 
Committee  on  Government  Operations 
in  the  other  body  tomorrow  to  ask 
questions  of  the  DEA  Administrator, 
Tom  Constantine.  Regrettably,  the 
chairman  of  that  committee  has  re- 
fused m.y  request  to  ask  questions  at 
the  hearing. 

Therefore.  I  have  submitted  my  ques- 
tions to  the  President.  I  want  to  know 
the  results  of  the  investigation  into 
Haitian  drug  trafficking.  What  infor- 
mation has  been  uncovered?  Who  in  the 
White  House  was  notified  of  this  infor- 
mation and  when?  Did  the  White  House 
or  the  Justice  Department  make  the 
decision  not  to  question  Mr.  Aristide? 
Was  the  decision  based  on  political  fac- 
tors? 

Did  the  DEA  interview  Mr.  Molina? 
Did  the  Justice  Department  cut  a  deal 
with  him?  If  so,  what  were  the  details 
of  the  deal?  Did  he  pass  a  lie  detector 
test?  Where  is  Mr.  .Molina  now? 

Madam  Pi-esident.  what  I  want  is 
simple.  I  want  the  administration  to 
give  a  clear  strong,  unreserved  state- 
ment that  they  know  of  no  evidence 
that  Jean-Bertrand  Ai'istide.  or  anyone 
closel.y  associated  with  him.  accepted 
money  from  foreign  drug  traffickers. 

The  PRESIDING  OFFICER.  The  Pre- 
siding Officer  wishes  to  adviso  the  Sen- 
ator from  South  Dakota  his  time  has 
expired. 

The  .Senator  from  Connecticut. 

.Mr.  DODD.  Madam  Pi-esident.  I  want 
quickly,  if  I  can.  before  yielding  to  the 
colleague  from  Iowa,  to  say  with  all 
due  respect  to  my  friend  and  colleague 
from  South  Dakota,  that  this  is  noth- 
ing new.  Every  day  thei'e  was  some  new 
allegation  raised  about  President 
Aristide. 
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Lt'i  nic  ju.st  inform  my  colleagues 
that  we  have  received  very  credible 
evuience  that  the  so-ealled  source  that 
our  colleague  from  South  Dakota  re- 
fers to  is  totally  unreliable,  has  been 
unreliable  in  dozens  of  cases  before: 
that  the  major  source  of  paid  informa- 
tion that  w.i.'-  it'ceived  by  our  Govern- 
ment reg.adink'  Mr.  .Aristide  came,  in 
fact,  from  the  very  people  who  we  are 
now  trying  to  di.sarm  in  that  country: 
that,  in  fact,  a  rareful  reading  of  the 
information  from  our  Embas.sy  in  Haiti 
between  January  or  February  1991  and 
the  end  of  September  1991.  when  Presi- 
dent Aristide  was  ousted  in  the  coup, 
points  to  a  rle.ii'.  .'-ti'orig  cooperation 
between  the  .Aristide  government  and 
our  Drug  Enforcement  .Agency,  and  of- 
ficials: that,  in  fact,  the  problem  has 
resided  in  the  \>Ty  people  we  are  trying 
to  get  rid  of 

Colonel  Fi-ancois.  the  head  of  police. 
the  only  job  he  had  as  a  police  officer, 
just  moved  Into  a  S250.000  home  in  the 
Dominican  Republic.  He  did  not  buy 
the  place  with  a  policeman's  salary. 

The  problem  is  with  the  element  we 
are  trying  to  get  rid  of.  I  believe  had 
there  been  further  and  serious  allega- 
tions involvintr  Prc.'^ident  .Aristide  and 
drugs,  you  would  have  heard  of  them  a 
long  time  ago.  ^nv<-n  the  effort  to  try 
and  a.ssassinate  the  character  of  this 
individual. 

So  I  want  the  record  to  be  clear  for 
my  colleat;ues, 

.Mr.  PRKS.SLKR.  Will  mv  colleague 
yield'.' 
.Mr.  DODD.  1  will  not  yield. 
There  is  alisolutely  no  truth  whatso- 
ever to  these  llih  hour  allegations  re- 
garding President  Ai'istide  and  anyone 
who  spends  5  minutes  looking  at  it  will 
dr.iw  tlie  same  conclusion. 

.Madam  President.  I  am  glad  to  yield 
10  minutes  to  the  distinguished  Sen- 
ator from  Iowa, 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

The  Senator  from  Connecticut  has  2 
minutes.  The  .Senator  fi'om  Iowa  has  7 
iTimutes. 

.Mr.  DODD.  I  yield  9  minutes  to  the 
distinguished  .Senator  I'l'om  Iowa. 

.Mr.  H.AHKIN.  I  thank  the  Senator  for 
yieldin.g. 

Again.  M.idam  President,  there  has 
been  more  disinformation  and  char- 
acter assa.->sin,itu)n  and  rumor 
mont^'eiinK^  .ihoui  President  Aristide 
than  an.vbod.v  I  have  ever  seen. 

This  latest  allegation  of  President 
.Aristide  and  drug  running  has  been  lev- 
eled before.  I  am  surprised  by  my 
friend  and  coIlea^■^ue  from  South  Da- 
kota, who  is  a  troud  individual  and  an 
intelligent  individual,  to  keep  this 
kind  of  rumor  mon.gering  going.  In 
fact,  the  article  m  the  Washington 
Times  dated  Octolx-r  ,3.  to  which  my 
colleague  refers,  says  that  the  informa- 
tion     really      c.ime      from      Francois 


era!  Biamby  is  one  of  the  heads  of  the 
military  junta  along  with  General 
Cedras.  He  is  the  one  saying  he  deliv- 
ered the  money-filled  suitcase  to  Mr. 
Aristide 

Mr.  PRESSLER  Will  the  Senator 
yield' 

Mr  ILARKIN  The  Senator  had  his 
time.  I  will  finish  my  statement. 

1  lemember  a  year  ago  up  in  the  se- 
cret office  in  room  407  when  the  CIA 
came  m  to  give  a  briefing.  I  think  the 
Senator  from  South  Dakota  may  have 
been  in  on  that  briefing.  At  that  time 
it  was  alleged  that  Mr.  Aristide  had 
taken  drugs. 

Well,  guess  where  we  got  that  infor- 
mation" .After  President  Aristide  was 
overthrovvr.  in  the  coup.  Cedras  and  the 
military  turned  over  to  our  people 
what  rhey  said  were  drugs  that  they 
had  taken  from  President  Aristide's 
residence.  Based  on  that,  the  CIA  gives 
information    that    he    takes 


us     this 
drugs. 
Then 
.Aristide 
hospital 
probalily 


wc  heard  that  President 
i.ai  been  treated  in  a  mental 
m  Canada.  Well,  it  took  me 
15  days  to  2  months  to  track 
that  down.  !  finally  did.  This  allegation 
has  been  totally,  totally  shown  to  be 
false.  We  had  a  person  with  an  affidavit 
from  President  .Aristide  saying  he 
could  get  any  and  all  information  from 
any  hospital  in  Canada  regarding  any 
treatments  he  ever  received.  Armed 
with  that,  this  individual  went  up  to 
Canada  to  the  hospitals  and,  of  course, 
they  said  they  had  absolutely  no  record 
of  ever  treating  him. 

Just  to  show  you  the  amount  of 
disinformation  the  CIA  can  dissemi- 
nate, when  they  first  told  us  the  year 
President  .Aristide  had  been  in  a  men- 
tal hospital  in  Canada,  it  turned  out 
that  President  .Aristide  was  not  even  in 
Canada.  He  was  studying  biblical  his- 
tory in  Israel.  So  you  have  to  take  this 
all  into  account. 

I  will  tell  you.  there  has  been  a  cam- 
paign auainst  President  Aristide  the 
likes  of  vvhii.  h  I  have  never  seen. 


PKKSSLKK      Will     my     friend 


HAH  KIN, 

has    he,:.n 


Madam 
a    lot    of 


President, 
talk    today 


•nt  Clinton.  I  want  to  say. 


Biambv.    wl 


is    the    cousin    of. 


who.  Hii!,',  C.i'n    Philippe  Biamby 


guess 
Gen- 


Mr. 
yield'.' 

-Mr. 
there 
about 

-Madam  President,  that  President  Clin- 
ton has  done  the  right  thing,  the  hon- 
orable thing,  the  good  thing,  and  he 
has  ilone  it  correctly. 

Pi'esident  Clinton  went  the  extra 
mile  after  he  came  into  office  to  carr.y 
forward  the  policies  of  President  Bush 
regarding  Haiti.  He  went  the  e.xtra  mile 
to  seek  .i  peaceful  solution.  We  had  the 
Governors  Island  .Accord.  General 
Cedras  signeii  it.  Then  there  was  the 
Harlan  County  incident.  Rather  than 
send  our-  unarmed  troops  in  there  in 
harm's  w.ty.  President  Clinton  sent 
them  \\\':k  a::d  tried  to  seek  a  peaceful 
solution. 

The  PRESIDING  OFFICER.  Would 
tlie  Senator  iii)m  Iowa  withhold? 


It  is  difficult  to  hear  the  Senator 
from  Iowa  because  of  other  conversa- 
tions in  the  Chamber.  The  Presiding 
Officer  would  ask  that  other  conversa- 
tions cease. 

Mr.  HARKIN.  President  Clinton  con- 
tinued the  negotiations.  Then  we  put 
on  the  embargo.  And  then  when  it  was 
clear  that  the  Haitian  generals  would 
not  leave,  did  President  Clinton  go  off 
Lone  Ranger-like  to  take  care  of  Haiti? 
No.  He  went  to  the  United  Nations.  He 
went  to  get  other  countries  to  support 
us.  And.  in  fact,  we  have  more  nations 
supporting  what  we  are  doing  in  Haiti 
than  we  did  in  the  Gulf  war.  So  Presi- 
dent Clinton  went  the  extra  mile. 

And  then,  finally,  he  said.  "Enough  is 
enough,  they  have  to  go."  And  then,  at 
the  last  minute,  he  sent  a  negotiating 
team  down  to  Haiti  for  one  last  chance. 
And  the  negotiating  team  succeeded. 

You  know.  Madam  President,  memo- 
ries are  short  around  here.  I  remember 
when  Ronald  Reagan  went  into  Gre- 
nada. He  did  not  go  to  the  U.N.  He  did 
not  go  to  seek  any  help.  He  went  down 
there  Lone  Ranger-like:  a  country  of 
100.000  people.  We  lost  19  troops  when 
we  invaded  Grenada.  No  on*  talks 
about  that. 

When  we  went  after  Noriega  in  Pan- 
ama, we  lost  24  U.S.  soldiers.  No  one 
talks  about  that.  I  happened  to  have 
supported  that.  The  day  after  Grenada. 
I  got  on  the  floor  and  supported  it.  I 
supported  President  Bush  when  he 
went  to  Panama. 

-And  yet.  while  we  are  here  in  Haiti. 
while  we  are  disarming  the  military 
and  paramilitary  Forces,  while  we  are 
bringing  .Aristide  back,  we  have  not 
lost  one  American  soldier  and  hope  to 
God  we  do  not  lose  any.  Yet.  for  all  of 
that,  people  get  on  the  floor  today  and 
castigate  President  Clinton  as  though 
he  did  something  wrong. 

I  want  .you  to  know  I  am  proud  of 
this  President  and  I  am  proud  of  what 
he  has  done.  We  have  finally  taken 
steps  to  root  out  one  of  the  worst  dic- 
tatorships, terrorist  organizations  in 
this  hemisphe.-e  and  to  stick  up  for  the 
people  of  Haiti. 

You  do  not  have  to  take  my  word  for 
it.  Read  the  newspapers.  Every  day 
wherever  our  troops  are  in  Haiti,  the 
people  come  out  and  treat  them  as  lib- 
erators, embrace  them,  turn  over  their 
guns  to  them. 

As  long  as  our  troops  are  on  the  side 
of  the  Haitian  people,  they  will  not  be 
harmed.  The  only  harm  that  could  pos- 
sibly come  to  our  troops  would  be  from 
FR.APH  and  other  paramilitary  enti- 
ties that  are  down  there. 

Fin.<.lly.  Madam  President,  I  also 
want  to  praise  President  .Aristide.  His 
entire  life  has  been  one  of  fighting  for 
the  poor,  those  without  power,  those 
who  suffered  under  the  dictator 
Duvalier,  the  Tonton  Macoutes  and  the 
lepressive  military.  Here  is  a  man  who 
was  elected  in  a  free  election  with  67 
percent   of  the   vote.   Under   .Aristide. 
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human  n^thts  abuses  dwindled  precipi- 
tously in  the  8  months  he  was  in  office. 

There  was  not  one  ease  of  necklacinp 
during  his  entire  tenure  in  office.  Oh. 
we  always  hear  about  that,  but  the  fact 
remains,  there  was  not  one  case  of 
necklacing  when  President  Aristide 
was  in  office.  That  happened  before  he 
assumed  office. 

Under  his  brief  tenure.  President 
Aristide  stopped  the  drug  trafficking, 
he  halted  abuses  by  the  military,  he 
paid  off  their  foreign  debts,  he  took 
away  Government  enterprises  and 
turned  them  over  to  the  private  sector. 

It  was  the  military  and  the  elite  that 
said.  "No.  he  had  to  go."  and  8  months 
later  he  was  overthrown  in  a  coup. 
Since  that  time,  a  disinformation  cam- 
paign the  likes  of  which  we  have  never 
seen  has  been  continuing,  trying  to  dis- 
credit him  and  tear  him  down. 

The  closest  I  can  come  to  what  has 
happened  to  President  Aristide  is  Nel- 
son Mandela.  Today.  President 
Mandela  addressed  a  joint  meeting  of 
Congress.  We  all  stood  and  applauded, 
wildly  enthusiastic.  But  just  a  few 
years  ago  he  was  branded  by  some  peo- 
ple here  as  a  Communist  terrorist, 
someone  who,  if  let  out  and  got  power 
would  unleash  bloodletting  throughout 
South  Africa  to  seek  vengeance. 
Madam  President,  it  did  not  happen 
then. 

President  Aristide  has  vowed  rec- 
onciliation without  vengeance  and  that 
is  what  he  will  do. 

Mr.  DODD.  Will  my  colleague  from 
Iowa  yield? 

Mr.  HARKIN.  I  am  delighted  to  yield. 

Mr,  DODD.  I  just  got  off  the  phone 
with  someone  in  the  Deputy  Attorney 
General's  office,  who  called  because  he 
was  disturbed  over  some  of  the  com- 
ments made  on  the  floor  regarding  the 
Justice  Departments  alleged  inter- 
ference with  the  Drug  Enforcement 
Agency's  handling  the  allegations  re- 
garding President  Aristide's  involve- 
ment with  narcotics.  He  told  me  that 
at  the  briefings  with  Senator  H.\TCH  of 
Utah  and  Senator  BiDEN  of  Delaware, 
the  chairman  of  the  Judiciary  Commit- 
tee, they  are  satisfied  that  the  Drug 
Enforcement  Agency  made  the  decision 
on  their  own  based  on  the  fact  there 
was  no  merit  whatsoever  to  the  allega- 
tions not  to  interview  President 
Aristide.  The  Justice  Department  was 
not  involved.  Two  of  our  colleagues, 
senior  members  of  the  Judiciary  Com- 
mittee, have  been  briefed  on  this  point. 

Mr.  PRESSLER.  Will  my  friend 
yield'' 

Mr.  DODD.  And.  in  fact,  as  to  the  al- 
legations raised  by  our  colleagues,  for 
three  times  attempts  have  been  made 
to  communicate  the  same  information 
and  the  calls  have  not  been  returned. 

Mr.  PRESSLER.  Will  my  colleague 
yield'' 

Mr.  HARKIN.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  One 
minute  and  30  seconds. 


Mr.  PRESSLER.  Will  my  colleague 
yield? 

Mr.  HARKIN.  I  do  not  have  the  time 
to  yield. 

Madam  President,  there  is  story  that 
will  come  out  in  The  Nation  magazine 
tomorrow  that  paints  a  terrible  picture 
of  FRAPH,  the  right  wing  terrorist  or- 
ganization in  Haiti,  and  the  fact  that  it 
has  close  ties  to  our  Central  Intel- 
ligence Agency  and  Defense  Intel- 
ligence Agency. 

Madam  President,  if  these  charges 
are  indeed  true,  it  raises  very  serious 
questions  as  to  what  our  CIA  is  doing 
in  Haiti  right  now.  I  raised  this  issue 
here  on  the  floor  a  week  ago.  Well,  cer- 
tain elements  of  the  CIA  who  have  been 
spreading  disinformation  about  Presi- 
dent Aristide  are  now  back  in  Haiti 
again. 

Madam  President,  I  ask  unanimous 
consent  that  this  article  from  The  Na- 
tion magazine  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Bkhind  Haiti's  P.\R.AMiLrrARiES:  Our  Ma.n  i.v 

FRAPH 

(By  Allan  Nairn) 

Emmanuel  Constant,  the  leader  of  Haiti's 
FRAPH  hit  squad,  is  a  protege  of  US  intel- 
ligence. Interviews  with  Constant  and  with 
U.S.  officials  who  have  worked  directly  with 
him  confinn  that  Constant  recently  worked 
for  the  CIA.  and  that  U.S.  intelllRence 
helped  him  launch  the  orRanization  that  be- 
came the  FRAPH.  Documentary  evidence  ob- 
tained from  other  sources  and  confirmed  in 
part  by  Constant  also  ind;cates  that  a  group 
of  attaches— some  of  them  implicated  in 
some  of  Haiti's  most  notorious  crimes— have 
been  paid  for  several  years  by  a  U.S.  govern- 
ment-funded project  that  maintains  sen- 
sitive files  on  the  movements  of  the  Haitian 
poor. 

In  my  October  3  Nation  article  ("The  Eagle 
Is  Landing")  I  quoted  a  U.S.  intelligence  of- 
ficial praising  Constant  as  a  "young.  pro- 
Western  intellectual  ...  no  further  right 
than  a  young  Republican"  and  saying  that 
U.S.  intelligence  had  "encouraged"  Constant 
to  form  the  group  that  emerged  as  FRAPH 
Reached  at  his  home  on  the  night  of  Septem- 
ber 26.  Constant  confirmed  the  U.S.  official's 
account.  He  said  that  his  first  U.S.  handler 
was  Col.  Patrick  Collins,  the  U.S.  Defense  In- 
telligence Agency  attache,  who  he  described 
as  "a  very  good  friend  of  mine  "  (Constant 
spoke  of  dealing  later  with  another  official 
he  called  '[the  US's]  best  liaison.  "  but  he  re- 
fused to  give  a  name).  Constant  said  that 
colonel  Collins  had  first  approached  him 
while  Constant  was  teaching  a  training 
course  at  the  headquarters  of  the  CIA-run 
SIN  (National  Intelligence  Service)  and  was 
also  (at  the  Bureau  of  Information  and  Co- 
ordination (BIC)  in  the  General  Headquarters 
of  the  Haitian  coupe  regime)  building  a  com- 
puter data  base  for  Haiti's  notorious  rural 
Section  Chiefs. 

Giving  an  account  that  dovetailed  closely 
with  that  of  the  US  official.  Constant  said 
that  Collins  began  pushing  him  to  organize  a 
front  "that  could  balance  the  .\ristide  move- 
ment" and  do  "Intelligence"  work  against  it. 
He  said  their  discussions  had  begun  soon 
after  Aristide  fell  in  September  1991.  They 
resulted    in    Constant    forming    what    later 


evolved  into  FRAPH.  a  k'i'oup  that  was 
known  initially  as  the  Haitian  Resistance 
League. 

Constant  at  first  refused  to  go  beyond  his 
usual  public  statements  on  the  FRAPH.  but 
opened  up  after  I  told  him  that  I  understood 
that  he  knew  Col.  Collins.  Our  initial  inter- 
view took  place  on  the  first  day  of  the  bold 
anti-FRAPH  protests  on  the  streets  of  Port 
au  Prince.  Constant  said  that  he  wanted  to 
offer  his  men  as  "guides"  for  the  occupation 
force,  saying  that  "I've  participated  in  the 
stabilization  of  this  country  for  the  past 
three  years,  and  the  US  knows  it  very  well, 
no  matter  what  agency  you  talk  to.  " 

Two  days  after  that,  as  a  crowd  marched 
past  FRAPH  headquarters.  FRAPH  gunmen 
opened  fire  killing  one  of  the  demonstrators. 
Five  days  later,  in  the  wake  of  embarrassing 
coverage  about  both  continued  mayhem  by 
the  FRAPH  and  a  US  raid  on  a  suppwsed  pro- 
.^ristide  terrorist  camp  (that  was  actually- 
as  it  turned  out — a  world-famous  dancing 
school ).  US  occupation  forces  raided 
FRAPH's  downtown  Port  Au  Prince  head- 
quarters, carting  away  two  dozen  street-level 
gunmen  (and  women)  as  live  cameras  and 
cheering  crowds  looked  on.  Some  US  report- 
ers proclaimed  that  this  was  the  death  of  the 
terror  system,  and  CNN's  Richard  Blystone. 
announcing  that  there  was  more  crackdown 
to  come,  said  that  Constant  was  now  "at 
large"  (a  claim  also  made  by  the  next  morn- 
ing's New  York  Times). 

Five  minutes  after  Blystone's  CNN  broad- 
cast. I  reached  Constant  by  telephone  at  his 
Port-au-Prince  home.  He  said  that  the  ar- 
rests had  only  been  of  low-level  FRAPH  peo- 
ple, and  that  he  still  intended  to  put  his  men 
at  US  disposal.  He  said  that  there  were  no 
US  troops  outside  his  house  and  worried  that 
it  might  be  set  upon  by  mobs.  Then  he  said 
that  he  had,  just  then,  to  leave  for  a  meeting 
(on  the  street,  he  said)  with  a  US  Embassy 
staffer  who  was  hitherto  unknown  to  him 
but  who  he  thought  might  be  from  the  CLA. 

He  said  that  he  would  call  back  after  the 
meeting,  but  he  didn't,  and  I  couldn't  reach 
him  again.  But  the  next  day  Constant  ap- 
peared in  public  guarded— for  the  first  time- 
by  US  Marines,  and  stated  his  fealty  to  the 
occupation  and  his  support  for  the  return  of 
Aristide. 

Much  of  the  US  press  played  this  as  a  stun- 
ning about-face.  but.  in  fact.  Constant  had 
been  .saying  those  things  in  public  and  to  me 
all  week.  He  had  told  me  that  the  Carter 
Powell  Nunn-Cedras  pact,  was  "the  last 
chance  for  Haiti,"  and  had  expressed  no 
worry  about  the  return  of  Aristide.  saying 
that  the  new  Parliament,  to  be  chosen  in  De- 
cember, would  be  constituted  in  a  way  that 
would  hem  him  in. 

Col.  Collins  is  now  back  in  Haiti  (his  last 
tour  ended  in  1992).  The  Clinton  administra- 
tion has  brought  him  back  for  the  occupa- 
tion, and  he  has  refused  to  comment  on  the 
record.  But  a  well-informed  intelligence  offi- 
cial (speaking  before  the  FR.\PH  furor 
broke)  confirmed  that  Collins  had  worked 
with  Constant  and  had.  as  Constant  says, 
guided  him  and  urged  him  on.  Collins  has.  in 
recent  weeks,  spoken  quite  highly  of  Con- 
stant and  has  said  that  Constant's  mission 
from  the  United  States  was  to  counter  the 
"extreme"  of  Aristide.  Collins  has  also  said 
that,  when  he  first  approached  him.  Con- 
stant "was  not  in  position  to  do  anything 
.  .  .  [but]  things  evolved  and  eventually  he 
did  come  up.  [and]  what  had  been  sort  of  an 
idea  and  technically  open  for  business— all  of 
a  sudden,  boom,  it  takes  on  national  signifi- 
cance. " 

When  the  relationship  started.  Constant 
was  working  for  the  CIA.  teaching  a  course 


n:  tht>  Afiency-run  SIN  on  "The  Theology  of 
Liberation"  and  "Animation  and  Mobiliza- 
tion." The  SIN.  at  that  time,  was  engaged  in 
terrorist  attacks  on  .Aristide  supporters,  as 
were  Constant's  pupils,  army  S— 2  field  intel- 
ligence officers.  The  targets  included,  among 
others,  popular  church  cathecists.  Constant 
say.<  that  the  message  of  the  SIN  course  was 
thai  though  communism  is  dead,  "the  ex- 
treme left."  through  (i  Icgh;.  the  grass-roots 
Haitian  "little  church."  was  attempting  "to 
convince  the  people  that  in  the  name  of  God 
everything  is  posslhle  '  and  that,  therefore, 
It  w.as  right  for  the  people  to  kill  soldiers 
and  the  rich.  Constant  says  he  taught  that 
■.■\ristide  is  not  the  only  cjne:  there  are  tens 
of  .Aristldcs." 

Collins  ha.-5  recently  acknowledged  that 
FU.M'H  has  uuleed  carried  out  many 
k;liini;s.  but  he  has  said  that  they  have  not 
i'l'iTi  ,(s  numeroiis  as  the  press  and  human 
r;i;:i!>  croups  claim.  He  has  said  that  one  ap- 
proach is  that  "the  only  way  you're  going  to 
solve  this  is  .  [that]  it'll  all  end  in  some 
big  bloodbath  and  there'll  be  somebody  who 
emerges  from  it  who  will  establish  a  society 
of  sorts  and  a  judicial  system  and  he's  going 
to  say:  O.K..  you  own  the  land,  you  don't — 
that's  It.  whether  it's  fair  or  not." 

Though  most  U  S  officials  would  never 
speak  that  way.  it's  universally  acknowl- 
edged that  FR.APH  is  an  arm  of  the  brutal 
Haitian  security  system,  which  the  US  has 
built  and  supervised  ar.d  whose  leaders  it  has 
trained,  and  often  paid.  When  I  asked  Con- 
stant, for  example,  about  the  anti-.Anstide 
coup,  he  said  that  as  it  was  happening  Col. 
Collins  and  Donald  Terry  ahe  C.I..'^.  Station 
Chief  who  also  ran  the  .SINi  "were  inside  the 
[General]  Headquarters."  But  he  insisted 
that  this  was  "normal;"  the  CI.'^  and  DIA 
were  always  there. 

A  foreign  diplomat  who  knows  the  system 
well  says  that  it  is  from  those  ver.v  head- 
quarters that  Haiti's  army,  with  the  police 
and  the  FR.APH  havi>  run  a  web  of  clandes- 
tine torture  houses  lone  of  them  in  a  private 
home  at  #43  Fontamarai.-some  of  which  are 
said  to  still  be  working  as  this  article  is 
written  on  the  occupations  17th  day.  Ac- 
cording to  the  diplomat— who  quoted  inter- 
nal documents  as  he  spoke— the  walkie-talk- 
ies of  house  personnel  are  routinely  mon- 
itored b.v  the  U.S.  Embassy,  which,  he  said. 
also  listened  in  on  those  of  the  U  N.  Civilian 
Mission.  Some  mterroeators  wear  shirts 
marked  "Camp  de  .Aplicacion"  (an  army 
base).  The  diplomat  also  detailed  a  structure 
of  seven  chief  attaches  who  have  run  killings 
and  brought  victiins  to  the  torture  houses. 

Four  of  those  se.iior  attaches  las  well  as 
other,  lower-ranking  ones>  according  to  doc- 
uments and  inlerviiw.s,  appear  to  have 
worked  out  of  the  Cer.tcis  f(jr  Development 
and  Health  CMi  S.  s,  a  lart:e  multiservice 
clinic  funded  mainly  by  the  U.S.  .Agency  for 
International  Development.  One  of  them. 
Gros  Sergo  (who  was  killed  in  September. 
1993).  listed  C  D  .-;,  on  his  r(?sum(?.  writing 
that  he  worked  in  the  archives  and  was  a 
"Trainer  of  .Associates"  there.  .Another, 
iiitz  Joseph— who.  Constant  says,  is  the  key 
IK.APH  recruiter  Cite  Soloil  and  who.  ac- 
cording to  official  records,  has  been  a  chief 
attache  since  the  coup— is  acknowledged  by 
the  C.D.S.  director  to  have  worked  at  C.D.S. 
for  many  years.  The  two  others.  Marc  Arthur 
and  Gros  Fanfan  i implicated  by  the  UN  in 
the  murder  of  .Antoine  Izmeryi.  have  been 
named  in  sworn  statements  as  having  regu- 
larly receivijd  cash  payments  from  CDS. 
Constant  confirms  thai  FR.APH  leaders  and 
attaches  are  working  inside  C.D.S.  land  says 
specifically    that    Marc    .Arthur    has    worked 
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there!  and  says  he  speaks  often  on  the  phone 
with  the  clinic's  director.  Dr.  Reginald 
Boulos.  Boulos  denies  that  he  speaks  to  Con- 
stant, sa.vs  that  Sergos  resume  is  wrong, 
says  he  does  not  knowingly  employ  attaches, 
and  says  that  he  did  not  know  until  recently 
that  Fritz  Joseph  was  a  FR.APH  leader  but 
that  he  fired  him  when  critics  pointed  out 
that  he  was.  Boulos  said  that  C.D.S.  files 
track  "every  family  in  Cite  Soleil"  but  in- 
sisted that,  as  far  as  he  knows,  attaches 
don't  have  access  to  the  archives.  Boulos 
said  he  hadn't  seen  Sergo  in  years,  and  when 
told  of  an  entry  from  Sergo's  calendar  that 
appeared  to  contradict  that,  he  said  It  was 
mistaken.  He  also  downplayed  the  fact  that 
Ser«o  had  listed  him  as  a  personal  reference. 
along  with  coup  leader  General  Raoul  Cedras 
(Another  AID-funded  unit  Haiti,  Planning 
.Associates,  has  also  said,  in  .AID  meetings  In 
Washington,  that  it  emplo.vs  FR.APH  person- 
nel ). 

Sergos  papers  indicate  that  he  reported  to 
Police  Chief  Michel  Francois  (he  has  a  pass, 
written  on  the  back  of  Francois'  <^rd,  au- 
thorizing him  and  .Marc  Arthur  "to  see  the 
Chief  of  Police  at  all  hours  of  the  day  and 
nighi'i.  that  he  and  his  squad  organized 
anti-.Arisiide  demonstrations,  that,  just  be- 
fore CD.S..  he  was  in  the  Interior  Ministry's 
"intelligence  police."  and  that  he  had  ap- 
pointments to  meet  with  the  CIA's  SIN  chief. 
Col.  .Sylvain  Diderot,  and  with  members  of 
the  Mevs  one  of  Haiti's  ruling  families. 

Thoui.:h  some  Haitian  officials  claim  that 
Francois  was  on  the  CIA  payroll,  this  Is  de- 
nied by  Lawrence  Pezzullo,  the  former  US 
Special  Envoy  in  Haiti,  but  Pezzullo  did  re- 
veal that  the  CIA  paid  Francois'  brother, 
Evans,  now  a  Haitian  diplomat  in  the 
Domin.  lan  Republic  (Pezzullo  Joked,  as  to 
the  Colonel  himself,  "you  couldn't  pay  him 
enough  to  buy  him.  ') 

P'R.APH  emerged  as  a  national  force  in  the 
latter  months  of  1993  when  it  staged  a  series 
of  murders,  public  beatings,  and  arson  raids 
on  poor  neighborhoods.  In  one  attack,  Mrs. 
Alert  Belance  had  her  right  hand  severed  by 
FRAPH  machetes. 

President  Clinton,  when  it  was  convenient. 
later  used  photos  of  these  macabre  assaults 
to  (accurately)  brand  Haiti's  rulers  as 
"armed  thugs  [who]  have  conducted  a  reign 
of  terr.ji-  ■  But.  In  the  moment  when  that 
terror  was  actually  at  its  height.  Clinton 
used  the  FR.APH  killings  to  harshly  pressure 
-Aristide  to  "broaden"  his  already-broad  cab- 
inet in  a  "power-sharing"  deal.  Pezzullo.  in 
part  echoing  Collins'  original  vision  for  Con- 
stant (though  he  denies  any  knowledge  of 
the  arrangement),  sa.vs  that  FR.Ai'H  was  "a 
political  offset  to  Lavalas"  and  that  as  the 
"bodies  were  starting  to  appear"  "We  said 
(to  -Aristide]:  the  only  people  seen  operating 
politically  now  are  the  FRAPHlstas."  and 
that  they  had  to  "fill  that  gap  with  another 
force  with  the  private  sector,  otherwise 
these  FK.APH  people  will  be  the  only  game  In 
town." 

It  is  often  pointed  out  that  FRAPH  embar- 
rassed the  US  by  chasing  off  the  Harlan 
Count.v.  but  in  that  case.  US  officials  could 
not  agree  about  whether  the  ship  should 
even  be  there.  Constant  says  he  got  no  US 
guidance,  but  he  openly  announced  his  dock- 
side  rally  the  '\:\\  >.■•:  re  and  he  apparently 
did  not  ye:  anv  I'S  w.-.:  ::ing  to  call  it  off. 

On  the  luiidamentals.  though.  US  officials 
have  been  united  In  pressing  Aristide  from 
the  riizht  Cor.stant  said,  in  our  first  Inter- 
view I  well  iifi'ore  his  Marine  press  con- 
ference), that  he  might  now  be  "too  high 
profile"  for  the  US.  But  even  if  he  Is.  US  In- 
telligence   Is   a    system.    -And— as   Constant 


once  taught  about  Aristide — there  are  others 
in  the  wings. 

Mr.  H.ARKIN  I  also  ask  unanimous 
consent  that  a  paper,  entitled  "Back- 
ground on  FR.Ai'H,"  also  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  International  Liaison  Office  for 

President  Jean-Bertrand  Aristide] 

Background  o.n  FR.APH 

FR.APH  (Haitian  Front  for  Advancement 
and  Progress)  is  a  right-wing,  extremist, 
paramilitary  organization  comprised  largely 
of  current  and  former  members  of  the  secu- 
rity forces  and  their  civilian  collaborators. 
Members  of  FRAPH  have  carried  out  numer- 
ous illegal  "arrests."  beatings,  torture,  in- 
timidation and  murders  of  supporters  democ- 
racy, often  taking  the  victims  to  the  local 
military  barracks  for  incarceration.  In  most 
parts  of  the  country,  local  FR.APH  organiza- 
tions work  In  very  close  collaboration  with 
the  military,  and  at  times  are  better  armed 
than  the  military  Military  officials  often 
claim  that  "FR.APH  is  we,  we  are  FRAPH." 

The  acronym  FR.APH  sounds  like  the 
French  and  Creole  words  for  "hit  "  and  the 
group's  symbol  is  a  fist.  The  organization 
first  came  to  international  attention  in  Oc- 
tober of  1993.  when  It  organized  to  oppose  the 
planned  return  of  President  .Aristide  under 
the  Governors  Island  Accord.  Since  then 
FR.APH  has  worked  to  consolidate  Itself  as  a 
political  front  organization  for  the  military 
coup  regime.  It  recruits  members  through  in- 
timidation, seeking  to  convince  Haitians 
that  democracy  will  never  return  and  that 
the  only  way  to  survive  Is  to  join  FRAPH 
FRAPH  revives  Duvaller's  Tonton  Macoute 
organization  to  fit  the  current  political 
needs  of  coup  leaders. 

FRAPH's  leadership: 

FRAPH  Is  "loyal  primarily  to  the  nation's 
shadowy  police  commander.  Lt.  Col,  Michel 
Francois  "  (Douglas  Farah.  Washington 
Post.  126  94), 

Emannual  Constant.  FRAPH  leader.  Is  the 
son  of  a  former  army  commander  under 
Francois  Duvaller,  (Bella  Stumbo.  Vanity 
Fair.  2  94j 

FR.APH's  secretary  general  Jodel 
Chamblaln  is  a  former  Tonton  Macoute, 
(Pamela  Constable.  Boston  Globe.  12294: 
Stumbo.  294),  He  reportedly  participated  in 
the  massacre  of  voters  in  the  election  of  No- 
vember 29.  1987.  as  well  as  in  Roger 
Lafontant's  failed  coup  d'etat  of  January 
1991, 

Lynn  Garrison,  an  advisor  to  Lt,  Gen. 
Cedras  and  the  Haitian  military,  a  Canadian 
who  aiso  reportedly  holds  a  U.S.  passport 
and  owns  a  Haitian  art  gallery  In  Los  Ange- 
les, claims  he  helped  to  found  FRAPH, 
(Stumtx).  294). 

FRAPH's  ORIGINS 

FR.APH  was  consolidated  when  it  orga- 
nized a  small  group  of  thugs  and  turned  back 
the  U.S.S.  Harlan  County,  arriving  with  an 
International  mission  as  specified  under  the 
Governors  Island  Accord.  To  quote 
Emannual  Constant:  "I  still  can't  believe  we 
succeeded  *  *  *  We  were  all  so  scared.  My 
people  kept  wanting  to  run  away.  But  I  took 
the  gamble  and  urged  them  to  stay.  Then  the 
Americans  pulled  out!  We  were  astonished. 
That  was  the  day  FR.APH  was  actuall.v  bom 
.  .  .  now  we  know  (Aristide)  Is  never  going  to 
return."  (Stumbo.  294). 

FRAPH's  FU.VDI.NG  AND  AK.MS 
Michel  p-rancols  controls  black  market  in 
gasoline  and  funnels  resources  into  FR.APH 
(Farah.  1  26  94). 
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FRAFH  receives  funding  from  Francois 
and  a  few  ulti-aconservative  members  of  Hai- 
ti's eliLe"  iFarah,  1  26Mi. 

The  military  supplies  FRAPH  with  weap- 
ons (an  obvious  point,  given  that  there  is  no 
other  source  of  weapons  in  Haiti  i.  (Farah.  1 
2&94). 

Many  members  of  FRAPH  (section  chiefs, 
paramilitary  attaches,  and  former  Tonton 
Macoutes).  now  reportedly  carry  id.  cards 
signed  by  army  officers.  (Haiti  Info.  Feb.  6. 
1994i. 

FRAPH'.S  .ACTIVrriES  A.ND  TACTICS 

The  U.N.  International  Civilian  Mission  to 
Haiti  has  Identified  FRAPH  as  being  in- 
volved in  extensive  human  rights  violations. 
For  example,  in  reference  to  repression  of  a 
youth  group  the  Mission  states:  "Other 
members  of  the  organization  were  reported 
to  have  been  Illegally  arrested  by  members 
of  the  Duvalierist  political  organization 
Front  pour  1  "  advancetnent  et  le  progress  hai- 
tien  (FRAPHi  on  the  day  of  their  general 
strike,  7  October,  and  taken  to  .  .  .  the  site 
of  a  mass  grave  during  the  Duvalier  era 
where  bodies  have  regularly  been  discovered 
since  the  coup  d'etat.  One  person  .  .  .  was 
questioned  about  the  activities  of  supporters 
of  President  Arislide  and  shown  photographs 
of  several  people  .  .  .  whom  his  interrogators 
said  they  were  going  to  kill;  he  also  saw 
some  20  bodies  at  the  site."  (Supplementary 
Report  of  the  International  Civilian  Mission, 
Nov.  18.  19931. 

FRAPH  is  respxjnsible  for  burning  down  an 
estimated  250  homes  in  Cite  Soleil.  a  large 
slum  in  Port-au-Prince,  on  December  27. 
1993.  Haitian  human  rights  groups  estimate 
70  people  murdered.  According  to  the  Boston 
Globe.  "Driving  residents  out  with  clubs, 
they  torched  shacks  with  gasoline  and  gre- 
nades." (Constable.  1  22). 

FR.'^PH  members  prevented  the  fire  de- 
partment from  putting  out  the  fire.  After  the 
fire,  FRAPH  members  have  been  alleged  to 
be  present  at  offices  where  aid  was  being  dis- 
tributed to  victims.  (Report  by  the  National 
Justice  and  Peace  Commission,  January 
1994.) 

FR.\PH  members  gather  intelligence  for 
the  military.  (Farah.  1  2694). 

FRAPH  organizes  violent  public  dem- 
onstrations against  democracy.  (Stumbo.  2/ 
94:  Farah.  1  2694). 

FRAPH  members  make  explicit  death 
threats  against  President  Aristide  and  his 
followers.  For  example:  FR.APH  leader 
Berniche  Elysee  of  Jeremie  stated  "If 
Aristide  comes  back  ...  I  personally  will 
kill  him:"  FRAPH  member  Joel  Avril  of 
Jeremie  stated  "If  (.\ristide)  comes  here,  he 
is  dead."  Also.  FRAPH  member  Frenel  Jean 
stated,  "It  is  better  that  1,000  Aristide  sup- 
porters die  than  one  Macoute."  (Farah.  1^ 
94). 

FR.'KPH  uses  U.S.  flags  at  demonstrations 
and  oft«n  chants  pro-U.S.  slogans.  Constant 
has  a  large  U.S.  Hag  in  his  house.  (Farah,  1/ 
2694). 

FRAPH'S  POLITICAL  STRATEGY 
FRAPH  is  expanding  and  consolidating  its 
membership  through  the  use  of  terror. 
"FRAPH  has  been  opening  dozens  of  offices 
around  the  country  and  signing  up  members 
with  fear,  free  food  and  promises  to  end  Hai- 
ti's crisis."  (Susan  Benesch,  Miami  Herald.  3 
7  94)  As  one  resident  of  Cite  Soleil  stated:  "If 
you  don't  become  a  member  of  FR.-\PH.  you 
had  better  leave  or  you'll  be  dead."  (Haiti 
Info,  Feb.  6,  1994) 
FRAPH'S  political  strategy  appears  to  be: 

(1)  prevent  the  return  of  President  Aristide: 

(2)  establish  a  reign  of  terror  and  wipe  out 


democratic  organizati^ri-s  in  civil  society.  .J; 
consolidate  itself  as  an  organization;  (4)  at- 
tempt to  take  on  the  appearance  of  a  legiti- 
mate political  party  in  order  to  institu- 
tionalize its  hold  on  power  and  gain  inter- 
national acceptance,  probably  through  elec- 
tions. 

FRAPH  is  now  beginning  to  attempt  to 
portray  itself  as  legitimate,  civilian  organi- 
zation not  directed  by  the  military  in  "a  bid 
to  clean  up  its  thuggish  image."  (Benesch  3 
7  94).  Emmanuel  Constant  "said  the  days  of 
holding  rallies  surrounded  by  men  with  auto- 
matic weapons  had  passed,  but  that  in  the 
beginning  'people  needed  to  feel  a  little 
fear."  (Farah.  I  2694). 

Constant  also  said  that  "FRAPH's  first 
goal  was  to  do  "whatever  is  necessary"  to 
keep  .\ristide  out"  and  that  "now  the  orga- 
nization of  the  population  is  the  second  ob- 
jective." (Benesch.  3794). 

To  appear  less  violent  "Constant  said  he 
recently  obeyed  Francois"  request  that 
FRAPH  keep  its  weapons  hidden."  (Benesch. 
3194) 

FRAPH  is  pushing  for  elections.  Emman- 
uel Constant  "would  like  to  run  for  president 
and  thinks  he  can  win."  (Farah.  1  26  94). 

Mr.  HARKIN.  Madam  President, 
what  we  are  considering  here  is  a  reso- 
lution supporting  our  President  and 
supporting  our  troops  in  Haiti.  This 
troubled  land  needs  some  time.  It  needs 
our  help.  It  needs  our  military  there  to 
make  sure  that  violence  is  not  wreaked 
upon  the  people  of  Haiti  by  the  para- 
military groups.  If  we  can  not  stick  up 
for  democracies  in  our  own  hemisphere, 
God  help  us.  If  we  cannot  stand  on  the 
side  of  the  Haitian  people  who  have 
welcomed  us  as  liberators,  to  help 
them  throw  out  the  yoke  of  repression 
and  to  help  them  build  a  functioning 
democracy,  then  we  have  no  right  to 
claim  leadership  in  the  world  or  in  this 
hemisphere. 

Madam  President,  this  resolution  de- 
serves the  support  of  everyone  here.  We 
hope  and  pray  that  our  troops  will  con- 
tinue to  do  the  same  kind  of  work  that 
they  are  doing  in  disarming  and  dis- 
mantling these  groups.  We  hope  and 
pray  that  the  paramilitary  groups  in 
Haiti  will  not  resort  to  the  violence  to 
which  they  have  become  accustomed  in 
the  past. 

The  PRESIDING  OP^FICER.  The  Sen- 
ator's time  has  expired. 

Mr.  H.\RKIN.  This  resolution  de- 
serves overwhelming  support  and  ap- 
proval by  the  Senate. 

HAITI 

Mr.  JEFFORDS.  Mr.  President, 
events  in  Haiti  continue  to  unfold 
amidst  great  uncertainty  and  danger 
for  U.S.  troops  there.  Although  the 
United  States-led  United  Nations  effort 
offers  hope  to  the  people  of  Haiti  that 
peace  and  democracy  can  come  to  their 
troubled  homeland,  the  success  of  our 
current  effort  is  by  no  means  assured. 
I  know  I  state  the  obvious,  and  voice 
the  feelings  of  many  in  this  Chamber, 
when  I  say  we  must  take  great  care  not 
to  be  drawn  into  a  protracted  and 
largely  unilateral  effort  to  achieve 
noble  but  ill-defined  goals  of  stability 
and  democracy  in  Haiti. 


October  6,  199} 

I  welcomed  the  agreement  reached  by 
President  Carter  and  his  delegation 
with  the  military  authorities  in  Haiti 
and  commend  President  Carter,  Gen- 
eral Powell,  and  Senator  Nunn.  Clear- 
ly, United  States  Forces  faced  a  much 
less  threatening  situation  in  Haiti 
upon  arrival  than  they  would  if  they 
had  to  fight  their  way  ashore.  While 
the  agreement  is  not  perfect,  it  may 
prove  to  be  a  basis  for  an  orderly  tran- 
sition from  authoritarian  rule  back  to 
democracy. 

The  political  stability  and  economic 
progress  of  our  hemisphere  are.  in  my 
view,  solidly  in  our  national  interest. 
Our  own  domestic  prosperity  depends 
on  having  democratic  societies  with 
which  to  trade  and  which  do  not 
threaten  our  shores  with  massive 
waves  of  immigrants. 

Three  years  ago,  Haitian  President 
Aristide  was  overthrown  by  a  military 
junta.  No  matter  what  one  thinks  of 
Aristide  pei'sonally.  he  was  overwhelm- 
ing elected  president  and  still  has  the 
support  of  the  majority  of  the  Haitian 
people.  Following  the  coup,  the  mili- 
tary government  brutally  suppressed 
Aristide  supporters  while  human  rights 
abuses  on  the  island  skyrocketed. 

I  supported  the  intensive  diplomatic 
efforts  by  the  United  States  and  the 
international  community  to  convince 
the  unlawful  military-led  government 
in  Haiti  to  step  aside  and  allow  a 
peaceful  return  to  democracy.  Unfortu- 
nately the  Haitian  military  leaders  re- 
fused to  implement  the  Governor's  Is- 
land .■\ccords  they  signed  last  summer 
and  have  stonewalled  all  diplomatic  ef- 
forts since  then. 

The  United  Nations  has  threatened 
and  sanctioned  the  use  of  force  to  re- 
move the  illegal  government  from 
Haiti.  And  having  made  that  threat. 
we — the  United  States  and  the  inter- 
national community— had  to  be  willing 
to  carry  it  out. 

The  on-going  violence  in  Haiti  is 
deeply  troubling  to  me,  and  one  of  our 
objectives  must  be  to  see  that  it  does 
not  continue.  Clearly  the  task  of  gain- 
ing concrete  operational  control  over 
the  Haitian  police  force  is  well  under- 
way. This  process  must  be  completed 
and  these  functions  must  be  turned 
over  to  a  U.N.  force  as  soon  as  possible. 

We  need  look  no  further  than  the  im- 
mediate region  to  see  an  example  of 
how  this  approach  to  ending  a  civil  war 
can  be  successful.  El  Salvador,  while 
different  from  Haiti,  in  many  signifi- 
cant ways,  provides  a  guide  for  success- 
ful demilitarization  and  sepai'ation  of 
military  and  police  forces.  We  can  also 
look  to  Honduras,  traditionally  the 
second  poorest  countrj'  in  the  hemi- 
sphere after  Haiti,  for  encouragement 
that  a  poor  country,  when  it  has  a  com- 
mitment to  democracy,  can  make 
great  progress  in  asserting  civilian 
control  over  the  military.  The  econ- 
omy of  Honduras  is  slowly,  steadily 
gathering  strength  and  attracting  in- 
vestment as  the  stability  of  democracy 
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creates  a  nSore  healthy  (-conoi:ue  envi- 
ronment. With  sonii-  .t.-.-.i.^t,ir.i:L'.  this 
too,  could  happen  in  Haiti. 

As  we  look  to  the  swift  ccmplfiion  of 
the  United  States  military  mission  m 
Haiti  and  a  replacement  of  U.S.  su] 
diei"S  with  U.N.  forces.  I  propose  that 
we  pause  for  a  moment  to  look  beyond 
Haiti,  to  think  for  a  moment  about 
what  our  national  prioi'ities  and  !,'oals 
really  are.  Many  of  my  conoagues  do 
not  see  reinstatement  of  democracy  in 
Haiti  as  in  our  vital  national  interest. 
I  have  argued  that  if  we  take  the  Ions- 
range  view,  it  certainly  is.  This  -lis 
agreement  points  up  the  need  for  bet- 
ter formulation  and  then  clearer  ai 
ticulation  of  our  vision  of  oui-  plai  e  :n 
the  world.  In  the  absence  of  a  >  'ear  un 
derstanding  of  our  role,  it  is  impossible 
to  sort  out  which  trouble  spots  should 
get  our  attention  and  where  wo  should 
expend  our  limited  resources.  I  urse 
the  President  and  the  Congress  to  take 
up  the  challenge  that  this  debate  -  as 
well  as  discussions  of  tlie  tiMu'edy  in 
Bosnia— has  so  poignantly  illuminated 
and  begin  the  very  difficult  \vo;k  o': 
formulating  a  new  expression  of  oui 
national  gftals  and  priorities  for  the 
coming  years. 

Mr.  BRADLF.V,  Mr  I'l-'sident.  I 
would  like  to  take  a  moment  to  explain 
why  I  am  compelled  to  vote  against  the 
leadership's  resolution  on  Haiti. 

There  is  much  in  this  re.-^olution  I 
agree  with.  For  example,  it  s'.i"''.-  '.h.it. 
•"the  men  and  women  of  thi-  I'nited 
States  Armed  Forces  in  Haiti  who  .ire 
performing  with  professional  exi^il- 
lence  and  dedicated  patriotism  are  to 
be  commended."  I  could  no;  aiin  e 
more. 

It   also   says,    "the   President    ,~hould 
have    sought    and    welcomi  d    Cons^ies 
sional  approval  before  deploying'  Unit- 
ed   States    Armed    Forces    to    Haiti  ' 
Again,  I  fully  agree. 

This  resolution  also  asse::.->  tii.it 
"the  departure  from  powei  o:  :he  de 
facto  authorities  in  Haiti,  and  H.titiaii 
efforts  to  achieve  national  i -■(  mikiIi 
ation,  democracy,  and  the  lu!'-  oi  law 
are  in  the  best  interests  of  tlu-  H.iiti.in 
people."  Who  could  arsue  with  lii.n  .' 

However,  the  heart  (-!  tins  i  r.^olutnui 
is  the  statement  that.  Con^i-.^s  .^up- 
ports  a  pi'ompt  and  ordi-:ly  withaiiawai 
of  all  United  States  Armed  Forces  fioni 
Haiti  as  soon  as  possible." 

Mr.  President,  this  is  ii'd  utood 
enough.  Our  troops  must  come  iioni"  by 
a  specific  (kite,  not  at  some  nidi  finite 
future  tim(3.  As  our  expi-rienLe  m  .^^o- 
rnalia  demonstrated,  we  need,  to  .^et  a 
legal  deadline  for  United  ,s\iie.-,  wiili- 
drawal  if  this  is  to  be  anythm.;  more 
than  a  warm  and  fuzzy  statement  of 
good  intentions.  Without  a  Ic.;.!.!  drad- 
line.  U.S.  dt^cisionmakin-,'"  wiil  n^t,  de- 
velop and  implement  .i  pi.U!  lo:  with- 
drawal. A  sense  of  Congress  tliiLt  the 
troops  should  come  home  "as  soon  .is 
possible"  isnot  enough 

This  is  ncit  a  (juestion  of  lu.-hin-r  tlie 
United  States  out  of  H.iiti.  h  .ivuii;   li 


to  descend  back  into  chaos.  It  is  a 
ijuestion  of  setting  the  clock  ticking  so 
tliai  the  administration  will  have  to 
formulate  and  implement  a  plan  to 
turn  over  the  job  of  policing  Haiti  to 
ijoiiee. 

In  .Somalia,  our  military  went  in 
\v;iii  one  mission,  then  saw  it  trans- 
formed into  something  very  different. 
The  result  was  tragedy.  In  Haiti,  we 
are  seeing  the  same  phenomenon.  Our 
troops  were  initially  trained  as  invad- 
ers, then  told  they  were  partners  with 
the  Haitian  authorities,  and  now  have 
lieen  transformed  into  police.  Every 
d.iv  in  Haiti  brings  an  unforeseen  cir- 
i  an:.-tance  which  leads  to  a  change  in 
the  mission. 

Let  me  just  list  a  few  examples: 

September  18:  The  Carter-Cedras 
agreement  states,  '"the  Haitian  mili- 
tia \-  and  police  forces  will  work  in 
cioac  cooperation  with  the  U.S.  Mili- 
tary Mission." 

September  20:  After  U.S.  soldiers 
watched  Haitian  police  beat  a  pro- 
.\rtistide  demonstrator  to  death.  Gen- 
eral .Shalikashvili  said,  "We  are  not  in 
the  business  of  doing  day-to-day  law 
and  order." 

September  21:  An  unnamed  ""senior 
administration  official  "  is  quoted  by 
the  Washington  Post  describing  a  new 
approach:  "Where  a  military  personnel 
observes  grave  abuses  by  the  Haitian 
police  or  military  that  threatens  the 
life  of  a  victim  *  *  *  he  ma.v  be  author- 
ized to  intervene  by  the  senior  United 
.stales  commander  on  the  ground." 

.September  22:  U.S.  troops  seize  the 
Hainan  army's  heavy  weapons. 

September  24-26:  After  a  firefight  in 
Cap  Haitien  and  the  resulting  chaos. 
r  ."^  troops  seize  police  stations,  as- 
^uIne  police  responsibilities  in  the 
north  of  the  country.  General 
,-^haIikashvili  announces  that  U.S. 
troops  will  intervene  '"if  mob  violence 
begins  to  threaten  the  overall  stability 
of  the  country." 

September  27:  U.S.  forces  assume  re- 
sponsibility for  security  at  the  Par- 
liament building. 

September  30;  Administration  offi- 
ciils  announce  that  the  troop  ceiling 
will  bo  raised  from  15,000  to  19.600. 

October  1:  U.S.  forces  move  to  disarm 
paramilitary  groups.  An  unnamed  sen- 
ior official  says  the  decision  whether  or 
not  to  intervene  is  tactical;  that  is,  to 
be  taken  on  a  case-by-case  basis. 

October  2-3:  U.S.  forces  seize  para- 
military leaders. 

October  5:  The  Washington  Post 
quotes  a  United  States  official  in  Port- 
an  Prince  as  saying,  ■"clearly,  the  Unit- 
ed States  has  been  drawn  into  doing 
more  traditional  police  work  than 
originally  intended.  There  was  a  real 
a.ssumption  the  Haitians  would  carry 
out  their  functions.  Were  we  naive?  I 
suoss  to  some  degree." 

I  'pposed  the  use  of  American  troops 
in  H.titi  absent  a  compelling  rationale. 
Without  a  clear  definition  of  the  goals. 


means,  contingency  plans,  and  •,:■..■_ 
strategy,  the  administration  should 
not  deploy  American  troops.  From  the 
continuing  mission  creep  we  are  wit- 
nessing in  Haiti,  it  is  clear  that  the  ad- 
ministration does  not  have  a  clear 
goal,  means,  contingency  plans,  or  exit 
strategy. 

Mr.  President,  combat  troops  should 
not  be  turned  into  police.  The  two  roles 
ai-e  totally  different.  One  uses  over- 
whelming force  to  crush  a  uniformed 
enemy;  the  other  uses  minimal  force  to 
control  a  civilian  population.  One  re- 
(juires  fury,  the  other  restraint. 

History  is  filled  with  examples  of  the 
difficulty  of  using  combat  troops  to  try 
to  impose  civil  order.  We  need  look  no 
farther  than  Israel's  experience  with 
the  Palestinian  intifada.  The  early 
days  of  the  uprising  in  1987  and  1988 
were  marked  by  high  Palestinian  cas- 
ualties, in  large  part  because  Israel's 
magnificent  combat  troops  were  un- 
suited  to  the  task  of  civilian  riot  con- 
trol. Only  after  Israel  deployed  border 
police  and  other  units  trained  in  police 
functions  did  the  casualty  numbers 
drop. 

Mr.  President,  I  will  vote  against  this 
resolution  because  I  support  our 
troops.  I  support  them  too  much  to  go 
on  record  favoring  their  continued  use 
as  policemen  in  Haiti. 

Mr.  LAUTENBERG.  Mr.  President.  I 
Intend  to  vote  for  this  resolution.  But 
that  vote  is  not  a  vote  for.  or  an  en- 
dorsement of,  our  policy  in  Haiti. 

I  should  begin  by  observing  that  I 
agree  with  the  resolution's  claim  that 
the  President  should  have  come  to  Con- 
gress for  authorization  prior  to  com- 
mitting American  troops  to  an  inva- 
sion or  long-term  mission  in  Haiti. 
Frankly.  Mr.  President,  I  would  not 
have  authorized  such  action.  I  am  not 
persuaded  that  vital  national  security 
interests  were  at  stake  in  Haiti.  Nor 
am  I  persuaded  that  the  military  can 
succeed,  in  the  long  run.  in  restoring 
and  preserving  democracy  in  Haiti  for 
the  long  term. 

.Admirable  as  our  motives  for  want- 
ing to  see  democracy  restored  are.  in 
my  mind  they  do  not  justify  the  use  of 
military  force.  Military  force  is  not 
just  an  extension  of  diplomacy:  it  is 
the  ultimate  response  to  a  direct  and 
significant  threat  to  our  national  secu- 
rity interests.  Much  as  I  despise  what 
the  dictators  did  in  Haiti,  I  do  not  be- 
lieve that  their  actions  were  a  direct 
and  significant  threat  to  America's  na- 
tional security. 

One  of  the  reasons  I  would  not  have 
authorized  our  action  in  Haiti  is  the 
ambiguity  that  continues  to  surround 
our  mi-ssion  there.  We  have  seen  Amer- 
ican soldiers  standing  by  while  Hai- 
tians slaughtered  each  other,  and  we 
have  been  appalled  by  that  image.  But 
when  American  soldiers  intervene  to 
prevent  such  action,  they  inevitably 
become  involved  in  keeping  civil  order. 
This  is  not  a  military  mission,  it  is  a 
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civilian  mission.  And  when  our  mili- 
tary performs  civilian  missions,  they 
also  become  bogged  down  in  civilian 
political  disputes.  Hopefully  the  mul- 
tiple reporting  requirements  mandated 
by  this  resolution  will  help  us  avoid  a 
gradual  expansion  of  our  mission  into 
the  sort  of  ill-fated  nation  building  ex- 
ercise which  ended  so  tragically  in  So- 
malia. 

Now.  Mr.  President,  I  have  been 
pleasantly  surprised  by  our  success  in 
Haiti  so  far.  Things  seem  to  be  moving 
in  the  right  direction.  That  is.  in  my 
mind,  a  sound  reason  to  get  out  while 
the  getting  is  good,  not  a  reason  to 
stay  there  until  things  turn  sour.  I 
want  our  men  and  women  out  of  Haiti 
as  soon  as  possible.  This  resolution 
does  not  accomplish  that  goal  but  it  at 
least  brings  us  closer  to  it.  And  in  that 
spirit.  I  will  support  it. 

One  final  point.  Mr.  President,  I  am 
disturbed  by  the  possible  precedent 
that  is  being  established  by  our  deci- 
sions to  intervene  militarily.  In  Haiti, 
despite  a  brief  bow  at  the  United  Na- 
tions and  none  to  the  United  States 
Congress,  and  a  sustained  effort  to  cre- 
ate a  facade  of  multilateral  support, 
the  United  States  essentially  decided 
to  go  in  because  we  were  disturbed  by 
what  was  happening  there  and  by  the 
failure  of  diplomacy  to  achieve  the  re- 
sults we  wanted.  Mr.  President,  if  we 
adopt  that  as  a  rationale  for  military 
action,  how  can  we  prevent  other  coun- 
tries from  using  it  as  well'.'  If  Russia 
objects  to  the  behavior  or  internal  poli- 
tics of  the  New  Independent  States  sur- 
rounding her  and  decides  to  intervene, 
how  can  we  object?  How  will  we  distin- 
guish our  justification  for  using  force 
from  theirs? 

That  Is  not  to  suggest,  of  course,  that 
unilateral  American  military  action 
can  never  be  appropriate.  It  is.  But 
since  it  Is  a  recourse  of  the  state,  it 
ought  to  be  a  last  recourse,  one  which 
is  used  sparingly  and  only  when  the 
central  interests  of  the  United  States 
hang  in  the  balance.  That  Is  not  the 
case  in  Haiti.  And  even  if,  as  we  all 
hope,  things  turn  out  well  there,  that 
ought  not  be  the  lesson  we  learn  from 
our  Involvement  In  Haiti. 

RESOLLTION  ON  UNITED  STATES  INVOLVEME-ST 
I.N  H.MTl 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  express  my  full  support  for 
the  resolution  that  is  now  before  us. 
This  resolution  is  not  restrictive  in  na- 
ture or  an  attempt  to  undermine,  in 
any  way.  the  efforts  of  our  military 
forces  who  are  carrying  out  their  or- 
ders with  impeccable  skill.  Rather,  this 
resolution  is  clearly  a  request  for  es- 
sential information  to  be  provided  to 
the  U.S.  Congress  on  a  matter  of  su- 
preme importance. 

Members  from  both  Houses  of  Con- 
gress. Republican  and  Democrat  alike, 
have  been  demanding  a  clearer  expla- 
nation from  the  Clinton  administration 
for  the  commitment  of  United  States 
troops  to  resolve  the  Haitian  situation. 


Public  opinion  polls  and  media  anal- 
ysis throughout  this  ordeal  have  re- 
flected frustration  with  what  appears 
to  be  the  development  of  American  for- 
eign policy  and  the  commitment  of 
U.S.  Armed  Forces  without  defined  pa- 
rameters. The  questions  posed  by  this 
resolution  are  an  attempt  by  Congress 
to  assist  the  Clinton  administration  in 
more  clearly  setting  forth  its  goals  In 
Haiti. 

It  would  be  troubling  indeed  if  the 
administration  were  unable  to  respond 
to  these  questions  publicly  to  Congress 
and  to  the  American  people.  If  such  ex- 
planations could  not  be  provided,  it 
would  be  a  disturbing  Indication  that 
the  administration  is  itself  unclear 
about  the  foreign  policy  it  Is  pursuing 
In  Haiti  and  about  the  correct  use  of 
military  power.  I  do  not  think,  there- 
fore, that  the  Clinton  administration 
should  view  this  resolution  as  unrea- 
sonable or  onerous. 

Mr.  President,  along  with  the  great 
majority  of  my  fellow  Utahns,  I  was 
strongly  opposed  to  employing  United 
States  troops  to  resolve  the  political 
and  social  problems  of  Haiti.  I  do  not 
believe  that  U.S.  troops  should  be  used 
for  nation  building.  Our  painful  experi- 
ences with  mission  creep  and  nation- 
building  attempts  in  Somalia  surely 
have  not  been  erased  or  forgotten  in 
such  a  short  time.  We  cannot  correct 
history,  but  we  certainly  can  learn 
from  It. 

We  find  ourselves  the  biggest  world 
power  at  a  time  of  worldwide  uncer- 
tainty. But  certain  principles  remain 
fast.  The  administration  is  accountable 
to  the  American  people  and  to  their 
Representatives  in  Congress.  The  ad- 
ministration must  communicate  its 
policies  promptly  and  is  obligated  to 
explain  the  rationale  for  its  single- 
handed  commitment  of  U.S.  forces  and. 
as  of  yet.  untold  hundreds  of  millions 
of  dollars. 

What  precisely  is  the  plan  in  Haiti? 
Our  troops  have  been  there  nearly  a 
month,  and  what  do  we  know? 

V'ague  generalities  of  a  generic  mis- 
sion statement  have  been  published. 
Unknown  amounts  of  taxpayer  funds 
have  been  committed.  What  is  our  ex- 
plicit obligation  to  President  Aristlde? 
What  is  President  Clintons  criteria  for 
calling  the  mission  completed  and 
bringing  our  U.S.  troops  home? 

You  can't  expect  to  run  a  successful 
business  without  a  business  plan.  The 
American  people  want  to  know  exactly 
what  President  Clintons  plan  is  for 
Haiti.  Their  money  and  their  sons  and 
daughters  are  the  collateral  for  this 
U.S.  investment,  and  it  is  understand- 
able that  they  want  to  know  both  the 
risks  and  the  returns. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  resolution. 

THE  CLINTON  .-^D.MINIS  TRATION'S  I-OLICY  ON 
HAITI  — MOHE  QUESTIONS  AND  STILL  SO  AN- 
SWERS 

Mr.  DURENBERGER.  Mr  President. 
Since    September    19.    199-4,    10,000   U.S. 


ground  forces  have  been  en;-r:v-'e(i  in 
peacekeeping  in  Haiti— with  another 
10,000  or  more  members  of  the  arnuil 
services  on  board  ships  in  water.s  oiT 
the  Haitian  coast. 

We  are  all  extremely  proud  of  the 
way  that  our  men  and  women  in  uni- 
form are  conducting  themselves  in  Op- 
eration Uphold  Democracy.  We  were 
also  proud  of  their  conduct  most  re- 
cently in  Somalia  and  in  Rwanda. 

There  is  nothing  missing  with  re- 
spect to  the  dedication  and  loyalty  of 
the  United  States  forces  now  in  Haiti. 
What  is  missing  is  leadership  at  the 
top. 

This  absence  of  leadership  was  evi- 
dent In  the  Clinton  administration's 
failure  to  consult  with  Congress  before 
going  to  Haiti.  As  the  Clinton  adminis- 
tration failed  to  consult  with  Congress 
before  turning  what  was  a  successful 
humanitarian  mission  in  Somalia  into 
a  manhunt  for  .-Mdeed  and  a  disastrous 
nation-building  project. 

Failure  to  consult  with  Congress  has 
deprived  the  American  people  of  a  full 
discussion  of  what  the  United  States' 
interest  Is  In  Haiti  and  why  we  are 
there — if  the  Clinton  administration 
knows. 

If  there  is  a  present  administration 
policy  toward  Haiti— both  in  the  short 
term  and  the  long  run— It  certainly  has 
not  been  articulated  to  Congress  or  to 
the  American  people. 

President  Clinton's  actions  with  re- 
spect to  Haiti  raise  numerous  question 
but  provides  no  answers. 

However,  you  can  be  sure  that  the 
United  States  will  be  feeding  over  one 
million  Haitians  a  day.  By  next  Feb- 
ruary or  March  the  Clinton  administra- 
tion will  be  submitting  a  supplemental 
appropriation  request  for  hundreds  of 
millions  of  dollars  just  for  food  and 
other  humanitarian  assistance. 

As  has  been  the  budgetary  strategy 
in  the  past,  there  probably  will  be  a 
huge  supplemental  appropriation  to 
pay  for  the  cost  of  our  military  pres- 
ence In  Haiti.  But  will  the  American 
people  be  willing  to  pay  the  bill  next 
year"' 

What  is  happening  now  In  the  Penta- 
gon is  that  money  is  being  taken  from 
accounts  intended  for  other  purposes 
and  used  to  pay  for  our  military  pres- 
ence in  Haiti.  This  is  an  approach  remi- 
niscent of  robbing  Peter  to  pay  Paul. 

A  Department  of  Defense  estimate 
provided  to  Congress  set  the  cost  at 
S427  million  over  normal  operating  ex- 
penditures for  the  first  7  months  of  the 
operation. 

Another  estimate — apparently  based 
on  Department  of  Defense  internal  doc- 
uments but  not  officially  confirmed  by 
DOD — estimated  that  it  would  cost  SI. 5 
billion  to  invade  Haiti  and  to  maintain 
United  States  forces  in  Haiti  through 
1995. 

However,  these  are  only  estimates. 
When  have  estimates  of  this  nature 
ever  been  correct?  The  final  bill  will 


probably  be  millions  or  billions  of  dol- 
lars more  than  any  estimate  provided 
by  the  present  administration. 

What  the  peacekeeping  budget  of  the 
United  Nations?  About  one  third  of 
that  budget  is  paid  by  the  United 
.States.  How  much  is  the  United  Na- 
tions ijoing  to  contribute  to  nation- 
buihlingf  in  Haiti? 

And  what  is  the  international  com- 
munity doing  to  provide  money  and 
personnel  to  support  the  return  of  de- 
mocracy to  Haiti''  We  are  told  that  21 
n.Uion.s  are  expected  to  provide  troops 
as  well  as  law  enforcement  and  tech- 
nical personnel. 

If  what  we  are  told  actually  happens, 
tlien  sonie  time  in  the  near  future 
there  will  be  a  U.N.  force  in  Haiti  com- 
prised of  persons  from  Bangladesh,  Jor- 
il.in.  Poland,  ami  Argentina  as  well  as 
iiituT  countries. 

Will  these  nations  be  willing  to  par- 
ticipate on  a  long  term  basis  in  Haiti  in 
support  uf  what  are  basically  United 
."States     domestic     immigration     inter- 

Wii.it  Will  the  implications  of  our 
pirseni  f  m  Haiti  be  for  other  leaders  in 
i.t  ■:.  :   ;.■.;'.>  of  the  world'' 

I'i  :  .:..•,  .true,  Boris  Yeltsin  says  that 
he  IS  now  forced  to  have  a  sphere  of 
Russian  influence  in  the  republics  of 
tile  fi)im.er  Soviet  Union  since  we  have 
declared  one  through  the  United  Na- 
tions in  the  Caribbean. 

The  American  people  and  their  elect- 
ed representatives  in  Congress  deserve 
.inswers  to  the  many  unanswered  ques- 
tions involved  in  the  forcible  return  of 
.■\i  istide  to  powei' 

We  need  to  know  wh.it  assurances  we 
have  that  thi'  .^I'lstide  regime  will  re- 
sftect  humi.iii  ntrhts  and  democratic 
values. 

If  the  preservation  of  human  rights  is 
an  issue  of  vital  importance  to  the 
Clinton  adin.nistralion,  why  are  we 
placing  out  trust  solely  in  one  man— 
.'\ristide'.'  The  past  human  rights  record 
of  the  .Aristlde  government  was  dismal. 

The  last  time  the  United  States  occu- 
pied Haiti.  United  States  troops  were 
stationed  in  that  country  for  almost 
two  decades 

Wh.it  pLin  itdcs  the  administration 
h,i\-'  toi  biinL;in^r  tlie  U.S.  troops 
':.'  :nc- 

.•\nd  what  pl.m  <iot^s  the  administra- 
tion have  for  n"..iint.iining  democracy 
and  economic  stability  m  Haiti  over 
the  lonw  haul','  .\nd  will  the  American 
taxpayers  he  wiUinir  to  p;iy  the  bill? 

Uniteil  .States  ,i;d  to  Nicaratrua  and 
El  .Salvadoi-  h.ts  lir.imatically  decreased 
with  the  return  of  democracy  to  these 
countries. 

Our  total  aid  to  Nicaragua  in  fiscal 
year  19f'0  wis  S'2t;2.2  million  — the  ye.ar 
Violet. I  Chamorro  was  elected  presi- 
dent of  th.it  country.  Our  total  aid  to 
.Xnai'.iu'u.i  in  fis(  .U  \-ear  \9'M  had  dwin- 
dled to  S.'x'.T  million. 

The  same  pattern  is  true  for  El  Sal- 
vador.  Total   United   States  aid   to   El 


Salvador  in  fiscal  year  1990  was  S326.4 
million  and  the  total  United  States  aid 
in  fiscal  year  1994 — after  the  peace  was 
restored— had  declined  to  S97.3  million. 

It  looks  as  though  our  total  aid  to 
Haiti  win  drastically  increase  with  the 
return  of  Aristide — the  democratically 
elected  president.  This  is  In  contrast  to 
our  severely  declining  assistance  for 
democratic  governments  in  Central 
America.  This  important  paradox  needs 
some  explanation. 

Can  the  United  States  afford  to  un- 
dertake the  rebuilding  of  one  of  the 
poorest  and  miost  economically  back- 
ward countries  of  the  Western  Hemi- 
sphere? 

The  answer  to  that  ciuestion  is  clear. 
We  cannot  afford  to  rebuild  Haiti  at 
the  expense  of  neglecting  our  many 
other  obligations  throughout  the 
world. 

The  establishment  of  a  true  democ- 
racy in  Haiti  cannot  occur  imme- 
diately by  force  of  arms.  As  is  the  case 
with  other  nations  in  the  region,  the 
nurturing  of  democracy  takes  time  and 
will  require  broad-based  support  of  the 
Haitian  people. 

It  is  Haitians  that  must  rebuild 
Haiti.  Not  t.he  l.'nited  States. 

Thank  you.  Mr  President.  I  yield  the 
floor. 

HAITI 

Mr.  DORGAN.  Mr.  President.  I  would 
like  to  talk  briefly  about  my  concerns 
about  our  mission  In  Haiti. 

My  colleagues  will  recall  that  I  op- 
posed a  full-scale  invasion  of  Haiti.  I 
wrote  President  Clinton  to  express  my 
concern  that  violent  intervention  may 
not  help  solve  the  difficult  problems 
that  Haiti  faces.  I  told  him  that  I  did 
not  support  an  invasion. 

I  did  this  biecause  I  do  not  believe 
that  we  h.uo  a  national  interest  at 
stake  in  Haiti,  .-\merican  citizens  are 
not  m  (iaiiLTti'.  The  Haitian  military 
threatens  the  Haitian  people,  but  It 
does  not  threaten  anyone  else.  Haiti 
does  not  contiol  any  resources  that  we 
depend  on.  and  we  don't  have  any  bases 
there.  So  I  did  not  see  the  rationale  for 
an  invasion,  and  I  do  not  see  a  ration- 
ale for  our  current  involvement. 

However,  now  that  almost  20,000  of 
our  troops  are  in  Haiti.  I  am  glad  that 
they  have  faced  little  violence  or  com- 
bat so  far.  But  I  want  to  say  for  the 
record  tli.it  I  think  our  troops  should 
return  home  as  soon  as  possible. 

Let  me  just  discuss  briefly  why  I  feel 
this  way. 

We  have  seen  from  bitter  experience 
in  Lebanon  and  Somalia  that  it  is  a  lot 
easier  to  send  troops  Into  a  chaotic 
country  than  it  Is  to  limit  their  mis- 
sion while  they  are  here.  It  goes  with- 
out saying  that  the  more  deeply  we  get 
involved,  the  more  dangerous  our  mis- 
sion becomes. 

The  media  reports  clearly  show  that 
a  climate  of  violence  exists  in  Haiti.  It 
is  almost  a  climate  of  mob  rule.  If 
more   looting  and  disorder  occur,  our 


troops  may  be  forced  by  circumiStances 
to  protect  one  side  or  another.  We  have 
already  had  one  casualty  on  this  mis- 
sion: taking  sides  among  Haiti's  fac- 
tions will  cause  more  bloodshed. 

It  also  looks  as  if  we  might  get 
bogged  down  in  chasing  people  and 
weapons.  I  am  very  concerned  that  we 
are  now  trying  to  disarm  Haiti's  thugs 
and  attaches.  We  are  conducting 
searches  for  arms.  To  those  of  us  who 
remember  what  led,  a  year  ago.  to  the 
tragic  deaths  of  18  American  Rangers 
in  Mogadishu,  these  reports  are  trou- 
bling. While  our  intentions  may  be 
honorable,  the  consequences  of  our  ac- 
tions may  be  fatal. 

Another  lesson  we  learned  in  Somalia 
is  that  it  is  difficult  to  try  to  rebuild  a 
shattered  nation.  The  task  might  be 
easier  in  Haiti;  Haiti  has  not  suffered 
the  civil  war  that  Somalia  did.  Yet  we 
are  setting  ourselves  the  challenge  of 
reforming  Haiti's  military  and  police 
force,  safeguarding  Haiti's  democrat- 
ically elected  leaders,  and  ensuring 
that  next  year's  elections  in  Haiti  are 
free  and  fair.  The  problem  with  all  this 
is  that  when  our  mission  involves  re- 
forming a  nation's  institutions,  or  any 
other  nation-building  activities,  we  are 
on  a  slippery  slope  to  long-term  in- 
volvement in  that  nation's  affairs. 

For  all  of  these  reasons,  we  should 
withdraw  our  troops  and  make  way  for 
a  multinational  or  United  Nations 
force  as  soon  as  possible.  I  might  add 
that  during  that  transition,  the  lines  of 
communication  and  command  must  be 
extremely  clear,  so  that  there  is  no 
confusion  at  the  operational  level. 

In  closing,  let  me  just  say  to  my  col- 
leagues that  our  military  will  have  vir- 
tually no  role  in  solving  Haiti's  worst 
problem— its  crushing,  grinding  pov- 
erty. I  have  toured  these  slums.  I  have 
seen  how  awful  the  poverty  in  Port-au- 
Prince  can  be.  This  poverty,  which  is 
the  root  of  all  of  Haiti's  troubles,  can- 
not be  addressed  by  an  invasion.  We 
can  alleviate  the  poverty  in  Haiti  only 
through  a  long  effort  of  providing  as- 
sistance through  multinational  devel- 
opment banks  and  private  voluntary 
organizations. 

The  World  Bank  and  other  develop- 
ment and  lending  Institutions  should 
be  providing  the  economic  development 
experience,  training  and  equipment 
that  Haiti  needs.  Our  military  does  not 
have  any  of  these  capabilities.  The  fact 
speaks  volumes  about  who  should  be  In 
Haiti,  and  who  should  not. 

Mr.  President,  I  thank  the  Presiding 
Officer  and  I  yield  the  floor. 

H.MTI 

Mr.  KEMPTHORNE.  Mr.  President.  I 
will  support  the  pending  resolution  but 
I  do  so  with  some  reluctance.  I  would 
have  preferred  to  vote  for  a  resolution 
that  stated  clearly  that  the  United 
States  of  .■\merlca  has  no  national  se- 
curity Interest  in  Haiti.  In  fact,  the 
only  vital  national  interest  we  have  in 
Haiti  today  is  the  20.000  American 
troops  sent  to  that  poor  country. 
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I  find  the  pending  resolution  a  bit 
confused.  Let  me  be  clear.  The  resolu- 
tion now  before  the  Senate  states,  "the 
President  should  have  sought  and  wel- 
comed congressional  approval  before 
deploying  United  States  Armed  Forces 
to  Haiti."  At  the  same  time,  the  reso- 
lution concludes  with  the  statement. 
■•Nothing  in  this  resolution  should  be 
construed  or  interpreted  to  constitute 
congressional  approval  or  disapproval 
of  the  participation  of  United  States 
Armed  Forces  In  the  United  Nations 
Mission  in  Haiti." 

It  seems  as  though  the  U.S.  Senate  is 
willing  to  criticize  the  President  for 
not  seeking  prior  approval  but  we  are 
not  willing  to  take  a  stand,  yes  or  no, 
regarding  this  deployment  of  U.S. 
Armed  Forces.  Mr.  President,  this  is 
shameful. 

A  number  of  my  colleagues  have  al- 
ready come  the  floor  of  the  Senate  to 
make  the  point  that  it  is  not  worth  the 
life  of  one  American  soldier  to  try  to 
bring  democracy  to  Haiti.  I  concur 
with  this  view  because  I  believe  Haiti 
has  no  history  of  democracy  and  it  is 
naive  to  think  that  the  temporary 
presence  of  American  occupation  forces 
and  American  economic  aid  will 
change  the  violent  culture  of  Haitian 
politics. 

I  am  also  very  troubled  by  the  situa- 
tion the  President  of  the  United  States 
has  put  us  in.  To  begin  with,  the  inva- 
sion of  Haiti  that  was  averted  by  the 
courage  and  diplomatic  skill  of  former 
President  Carter,  Senator  Sam  Nitjn 
and  General  Powell  was  clearly  timed 
to  prevent  the  Congress  from  voting  to 
disapprove  of  this  act.  Then,  after 
thousands  of  United  States  troops  have 
occupied  Haiti,  we  are  told  we  cannot 
vote  to  limit  this  occupation  because 
we  will  endanger  the  lives  of  the  Amer- 
ican military  personnel  in  Haiti.  So  the 
President  prevented  the  Congress  from 
voting  to  stop  this  invasion  and  now  he 
says  we  can't  vote  to  end  this  dan- 
gerous occupation.  I  completely  reject 
this  view. 

As  we  saw  in  Somalia,  the  Congress 
can  vote  to  force  the  withdrawal  of 
United  States  troops  from  a  situation 
in  which  our  men  and  women  in  uni- 
form are  needlessly  put  at  risk.  In  the 
case  of  Somalia,  Senator  Baud's 
amendment  forced  the  administration 
to  bring  our  troops  home  and  that  act 
of  Congress  did  not  endanger  our 
troops.  I  believe  we  can  and  should  do 
the  same  thing  in  Haiti. 

I  will  support  the  pending  resolution 
to  affirm  my  support  for  the  brave 
American  military  personnel  currently 
serving  in  Haiti.  I  will,  however,  con- 
tinue to  work  to  bring  our  troops  home 
as  soon  as  possible.  In  my  view,  that  is 
what  we  should  be  voting  on  today. 

Mr.  President.  I  yield  the  floor. 

H.MTI 

Mr.  LIEBERM.\N.  Mr.  President,  the 
sons  and  daughters  of  America  find 
themselves  on  foreign  soil  today  in  an 


effort  to  create  the  conditions  which 
might  make  possible  the  development 
of  democracy  in  the  troubled  land  of 
Haiti.  The  people  of  Haiti  deserve  the 
opportunity  to  establish  a  democratic 
government  which  will  respect  the 
rights  of  all  Haitians  and  give  the 
much-oppressed  people  of  Haiti  a 
chance  to  live  in  peace. 

But  I  continue  to  believe  it  is  wrong 
to  use  the  young  men  and  women  in 
our  armed  forces  to  carry  out  this  mis- 
sion. In  that  sense  and  many  others,  I 
want  to  associate  myself  with  the  re- 
marks of  the  distinguished  Senator 
from  West  Virginia  [Mr.  B'I'RD].  Are 
American  national  interests  at  stake 
in  Haiti?  I  do  not  believe  they  are. 
Should  we  send  our  troops  to  each  of 
the  many  countries  in  the  world  where 
there  is  not  democracy?  Certainly  not. 

I  commend  the  men  and  women  of 
our  military  servivjes  who  have  an- 
swered the  call  of  their  Commander  in 
Chief  as  they  always  have  in  the  past. 
I  want  to  do  nothing  today  or  in  the 
days  ahead  which  might  put  our  sol- 
diers, sailors,  marines,  and  airmen  at 
any  greater  risk  than  they  already  are 
in  Haiti.  I  applaud  the  authors  of  this 
resolution  for  making  the  very  first 
element  of  it  a  commendation  of  our 
men  and  women  who  are  serving  with 
distinction  in  and  around  Haiti  today. 

I  also  applaud  the  authors  for  noting 
that  "'the  President  should  have  sought 
and  welcomed  congressional  approval 
before  deploying  United  States  Armed 
Forces  to  Haiti."  I  have  made  this  ar- 
gument in  the  past  months  and  the 
Record  will  note  that  I  made  the  same 
argument  to  President  Bush  in  1990  and 
1991  before  the  Persian  Gulf  War.  When 
the  American  people  are  about  to  en- 
gage in  war,  unless  the  circumstances 
demand  immediate  action  to  protect 
American  personnel  or  interests,  the 
President  owes  it  to  the  American  peo- 
ple, the  Constitution  and  the  brave 
men  and  women  he  is  prepared  to  com- 
mit to  combat  to  come  to  the  Congress 
and  seek  approval.  I  regret  that  the 
President  did  not  come  to  us  before  he 
deployed  our  forces  to  Haiti.  I  hope 
that  he  will  respond  to  this  resolution 
promptly  and  ensure  that  the  reports 
required  in  the  resolution  do,  in  fact, 
give  us  the  full  benefit  of  his  thinking 
on  the  missions  our  people  are  .;up- 
posed  to  perform. 

I  am  also  concerned,  as  the  authors 
of  the  resolution  are.  with  the  costs  of 
this  operation.  There  will  be  real 
costs— at  least  one-half  a  billion  dol- 
lars—for the  deployment,  the  oper- 
ation, and  other  forms  of  aid  which  we 
will  provide  in  the  days  ahead.  There 
are  also  real  and  potential  costs  in  the 
readiness  of  our  forces  and  their  ability 
to  respond  to  the  next  crisis  which  in- 
volves our  national  interests.  We  can- 
not continue  to  reduce  the  size  and  ca- 
pabilities of  our  forces  while  simulta- 
neously increasing  their  involvement 
in  operations  around  the  world.   Ulti- 


mately, something  must  give.  Equip- 
ment will  wear  out  and  we  will  not  be 
able  to  replace  it.  Modernization— the 
essential  means  of  ensuring  our  forces 
are  ready  to  fight  and  win  in  the  next 
decade  and  the  next  century— will  con- 
tinue to  be  underfunded.  The  men  and 
women  of  the  Armed  Forces  will  be  run 
into  the  ground  and  they  will  begin  to 
ask.  as  many  already  have,  is  it  really 
worth  it  for  me  to  deprive  my  family 
and  risk  my  life  with  deployment  after 
deployment  and  little  time  at  home  in 
between?  Ultimately,  we  will  be  unpre- 
pared when  a  genuine  threat  to  Amer- 
ican security  occurs. 

Operation  Uphold  Democracy  is  un- 
derway. I  thank  God  that  our  forces  did 
not  have  to  confront  hostile  forces  as 
they  entered  Haiti  and  that  casualties 
and  losses  have  thus  far  been  very  low. 
But  I  worry  about  their  safety  next 
week  and  next  months  and  their  ability 
to  do  all  that  they  have  been,  and  per- 
haps will  be,  asked  to  do.  I  would  like 
our  forces  not  to  have  been  sent  in  the 
first  place.  But  they  are  there  now  and 
I  will  give  them  the  support  they  need 
to  come  home  quickly  and  safely  with 
their  heads  held  high  and  their  fellow 
countrymen  appreciative  of  their  ef- 
forts. 

Mr.  President,  I  am  going  to  vote  for 
this  resolution  because  it  supports  our 
troops  who  are  in  Haiti  today,  rein- 
forces the  constitutional  authority  of 
the  Congress  to  declare  war.  and  calls 
for  a  prompt  withdrawal  of  our  forces 
as  soon  as  possible. 

We  must  recognize  the  dangers  inher- 
ent in  the  course  we  are  on  in  Haiti  and 
around  the  world  today.  All  of  us  in 
this  country  must  address  the  question 
of  our  role  as  a  world  power  and  when 
we  should  use  our  military  forces. 
There  are  other  ways  to  support  de- 
mocracy than  with  American  soldiers. 

We  can  support  democracy  through 
economic  sanctions  as  we  did  in  South 
Africa,  or  through  political  aid  as  we 
did  via  the  National  Endowment  for 
Democracy  in  Eastern  Europe,  or  even 
through  the  provision  of  military 
equipment  and  training  as  we  did  for 
the  anti-Communist  freedom  fightei-s 
in  Afghanistan. 

We  need  not  and  cannot  send  Amer- 
ican troops  to  every  country  in  the 
world  where  democracy  is  under  siege. 
That.  I  hope,  is  the  lesson  we  will  learn 
from  Haiti  as  we  move  quickly,  accord- 
ing to  this  resolution,  to  bring  our 
troops  home. 

Mr.  BAUCUS,  I  rise  in  opposition  to 
this  resolution 

The  President  did  not  seek  my  ap- 
proval for  occupying  Haiti.  And  he  will 
not  get  my  approval  now. 

The  American  soldiers  involved  in 
this  mission  have  performed  admira- 
bly. They  have  shown  themselves,  and 
our  country,  as  skilled  in  military  tiic- 
tics  and  noble  in  goals.  They  have  car- 
ried this  mission  out  brilliantly.  But 
every  day  carries  the  same  risk  Presi- 
dent Reagan  ran  in  Lebanon,  and  the 
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same  risk  Presidents  Bush  and  Clinton 
ran  in  Somalia.  Haiti  is  full  of  armed, 
violent  people,  .-^nipers  who  shoot  out 
of  warehoupf's  Muiiiciors  with  gre- 
nades that  !hcv  t(^ss  into  crowds. 
Thugs  who  may  at  any  minute  turn 
their  weapons  on  a  jeep  full  of  18-  and 
20-year-old  marines.  It  is  unanpptahle. 

.■^nd  I  do  not  believe  this  missinn  has 
a  chance  to  succeed  in  the  Ions  run. 
Even  if  we  suffer  no  disastei  or  cas- 
ualty at  any  poir.t  in  iu;r  oeeupation  of 
Haiti,  the  problem  m  Haiti  is  a  politi- 
cal issue  whit  h  Haitians  themselves 
must  solve  tlirouy^h  ,i  national  rec- 
onciliation That  Will  not  happen  as 
long  as  Anierit  iin  troops  are  enforcing 
order  and  government.  The  lontjer  we 
stay,  the  longer  any  true  solution  to 
Haiti's  protdenis  will  tie  delayed. 

Every  dav  we  reni.un  in  Haiti  is  a 
day  in  whi' h  we  runtinue  placini^''  our 
soldiers  in  a  lini-j^eiiajs  and  explosive 
situation.  And  I  think  the  mission 
should  come  to  an  t^id  not  "as  soon  as 
possible."  as  the  resolution  says,  hut 
on  a  certain,  specific  and  imminent 
date,  the  only  thlnt;  this  resolution 
will  accomplish  is  to  force  people  at 
the  State  Department  to  fill  out  paper- 
work reports  to  Coiuik  :-s.  It  is  not  i,'ood 
enough. 

Instead  of  voting  on  this,  we  should 
be  setting  a  date  certain  to  withdraw 
from  Haiti.  And  we  should  hack  that  up 
b.v  withdrawuiLr  lunds  lor  the  operation 
the  day  aflerwaid. 

1  will  vote  "no."  ,ind  I  thank  you.  Mr. 
President. 

Ms.  MOSELKV  HK.-\UX.  .M; .  Presi- 
dent, the  United  States  mission  in 
Haiti  has  two  core  objectives:  First,  to 
meet  our  commitment  to  restoring  de- 
mocracy to  Haiti,  and  second,  to  meet 
that  commitment  ptvuefully.  if  pos- 
sible. I  support  tliat  policy  and  those 
commitments. 

While  it  is  still  pi>'m.iiure  to  assess 
the  success  of  our  ai  tiuns  in  Haiti,  the 
results  so  far  are  .it  least  somewhat  en- 
couraging. Let's  t.ike  a  look  at  the 
facts. 

United  States  troi.ps  have  entered 
Haiti  peacefully.  Only  one  of  oui'  sol- 
diers has  been  wounded  to  date. 

.American  soldiers  h.u-e  tietjun  to  take 
arms  off  the  sti-eets  throuL,'h  selective 
raids  at  locations  .irnis  have  been 
stockpiled,  anti  IhrouLrh  a  buy  back 
program. 

American  soldiers  are  making  sutj- 
stantial  he.idwciv  tow.ird  endintr  the  in- 
discriminate violence  ,ind  terror  that 
ruled  the  streets  in  H.iiti.  and  h.id  sown 
'■  .ir  among  pio demociacy  activists. 
Freedom  is  beinsr  i-estored. 

Democracy,  liowt'ver.  is  more  than 
the  ai'sence  of  viohmce.  Democracy 
ni' .ir.s  ih.il  diffci'ent  voltes  have  a 
toium  to  be  heard.  Dtnnocracy  means 
that  piople  w",th  different  ideas  and 
views  about  how  to  jirovern  agree  to  dis- 
agree. Democracy  pi'ovides  the  rule  of 
l.uv  and  access  to  justice, 

-Xs  .Senator  N'u.w  said  to  the  Haitian 
i;enerals.     deiiKirr.icy     is     much     more 


than  the  return  of  one  man.  President 
.\ristide. 

Because  American  forces  entered 
Haiti,  parliamentarians  who  had  fled 
the  country  I'eturned  to  their  jobs. 

Evans  Paul,  the  mayor  of  Port-au- 
Prince,  lia.s  been  able  to  come  out  of 
hidin'-T.  and  has  returned  to  city  hall. 

We  .ill  Know  that  for  the  fledgling  de- 
mocracy in  Haiti  to  succeed,  the 
streets  must  be  safer,  there  must  be 
greater  stability,  and  the  Haitian  econ- 
omy must  begin  to  function  again. 

The  United  States  has  lifted  the 
trade  embargo  against  Haiti,  and  is  al- 
lowing monev  transfers  to  resume,  and 
the  United  Nations  has  followed  suit. 

The  Haitian  people  have  begun  to 
hope  aLiain.  People  dance  and  march  in 
the  streets.  Two  weeks  ago,  ordinary 
Haitians  through  their  only  chance  was 
to  leave  their  country,  even  if  that 
meant  taking  the  terrible  risk  of  going 
to  sea  in  very  small  boats  and  rafts. 

Now.  that  has  begun  to  change.  Two 
thousand  Haitian  refugees  at  Guanta- 
namo  Hay  have  volunteered  to  return 
to  t  lie: I  iiomeland. 

But  rt^uch  work  remains  to  be  done. 
The  peaceful  entry  of  our  military 
foiLt's  into  that  country  does  not  end 
our  job. 

Tlie  agreement  negotiated  by  Presi- 
dent Carter,  General  Powell,  and  Sen- 
ator NiNN,  has  a  number  of  points  that 
will  requu'e  future  interpretation. 

I  sh.iie  the  view  of  General  Powell. 
who  said  when  he  returned  from  Haiti. 
That  all  of  the  details  "will  be  worked 
out  in  liue  course." 

With  our  troops  on  the  ground,  I  am 
confident  that  the  agreement  will  be 
interpreted  and  implemented  in  a  man- 
ner full.v  consistent  with  the  United 
.States  view  of  that  agreement.  That  is 
what  we  have  seen  so  far,  and  there  is 
good  reason  to  believe  that  is  what  we 
will  continue  to  see. 

I  .ilso  agree  with  General  Powell's 
statement  that  we  should  "not  lose 
si'-rht  of  the  overall  achievement". 
While  there  will  continue  to  be  dif- 
ficult moments  in  Haiti,  and  while 
there  are  still  substantial  risks  that  we 
must  continue  to  he  aware  of,  we 
should  not  forget  that  the  U.N.  resolu- 
tions ,ire  being  implemented.  President 
Aiistidc  will  soon  return.  And,  as  Gen- 
eral Powell  noted,  we  do  have  the  op- 
poit unity  for  a  future  of  peace  and  de- 
mo<  racy  in  Haiti  and  a  better  relation- 
ship between  our  two  countries. 

General  Powell's  analysis  is  a  good 
one.  Tlie  agreement  and  the  peaceful 
entry  o'i  our  forces  into  Haiti  was  a 
real  achievement.  It  does  open  real  op- 
portunities, and  it  does  enhance  the 
prospec  ts  for  the  future  success  of  our 
policies  in  Haiti. 

Our  military  leadership  has  set  out 
two  p!ia.-ts  for  operation  uphold  democ- 
racy. In  the  first  phase,  the  Americans 
will  establish  order.  Then  in  phase  two. 
the  forces  of  28  nations  will  join  us  to 
maintain  cu'd'-r  and  hold  elections. 
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This  first  phase  will  only  end  when 
three  conditions  are  met:  No  organized 
resistance  remains.  President  Aristide 
returns,  and  a  police  force  is  present. 

At  that  point,  phase  two  will  intro- 
duce a  U.N.  force  with  a  much  smaller 
American  contingent,  but  one  that  is 
under  American  command. 

But  it  is  important  to  do  the  job 
properly.  General  Shalikashvili  has 
said  that  setting  a  date  certain  for 
withdrawal  will  put  our  troops  at  risk, 
because  it  would  change  the  dynamics 
on  the  ground.  I  am  pleased,  therefore, 
that  the  resolution  before  the  Senate 
today  does  not  set  a  specific  date  for 
the  withdrawal  of  our  forces,  although 
I  share  the  view  expressed  in  the  reso- 
lution that  our  forces  should  leave 
Haiti  as  soon  as  possible. 

I  would  very  much  like  to  avoid  put- 
ting any  U.S.  forces  at  risk.  No  one 
wants  to  see  young  .American  soldiers, 
sailors,  or  air  force  personnel  wounded 
or  killed. 

In  this  situation,  however,  backing 
up  our  diplomacy  with  our  Armed 
Forces  was  essential,  not  just  to  have 
any  hope  of  achieving  our  objective  or 
restoring  democratic  government  to 
Haiti,  but  also  because  U.S.  credibility- 
was  at  stake.  Failure  to  honor  the 
commitments  made  by  both  this  ad- 
ministration and  the  Bush  administra- 
tion would  have  repercussions  for  the 
United  States  around  the  world. 

But  the  U.S.  has  kept  its  commit- 
ment, and  in  so  doing,  we  have  once 
again  renewed  our  commitment  to  the 
principles  that  make  the  United  States 
so  unique  on  the  world  stage.  In  Haiti, 
we  are  demionstrating  that  we  mean 
what  we  say.  and  that  we  are  prepared 
to  act  based  on  our  principles  and  our 
core  values. 

I  want  to  commend  the  President  for 
his  leadership,  for  sending  President 
Carter,  .Senator  NUNN  and  General 
Powell,  for  their  successful  negotia- 
tions, which  no  doubt  saved  man.v  lives 
of  both  Haitians  and  Americans. 

But  mostly,  I  want  to  commend  the 
men  and  women  of  the  U.S.  military 
for  the  fine  job  they  are  doing  in  Haiti. 
We  must  allow  them  to  complete  their 
mission. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Madam  President,  is  lead- 
er time  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  use  his  leader 
time. 

.Mr.  DOLE.  I  yield  2  minutes  of  that 
time  to  the  Senator  from  South  Da- 
kota. Senator  Phe.ssler. 

Mr.  GREGG.  Madam  President,  may 
we  have  order,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct;  the  Senate  is  not  in 
order. 

The  Republican  leader  has  yielded  2 
minutes  of  his  time  to  the  Senator 
from  South  Dakota. 

We  ask  the  Senate  be  in  order. 
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Mr.  PRESSLER.  Madam  President, 
the  question  I  was  trying  to  ask  earlier 
is  to  invite  my  friends  on  the  other 
side  of  the  aisle  to  join  with  me  in  the 
letter  to  the  President  so  we  can  lay 
this  investigation  out  in  the  open.  The 
Senator  from  Connecticut  said  that  the 
ranking  member  of  the  Judiciary  Com- 
mittee was  satisfied.  I  am  told  by  staff, 
he  has  not  necessarily  said  that.  There 
is  a  very  serious  question  about  Mr. 
Aristide"s  involvement  with  drug  traf- 
fickers that  needs  to  be  answered.  The 
DEA's  office  in  Miami  was  investigat- 
ing this  issue.  Apparently,  one  of  the 
roads,  one  of  the  paths  they  inves- 
tigated led  to  the  allegation  that  Presi- 
dent Aristide  himself  took  a  bribe  from 
Colombian  drug  traffickers. 

I  think  we  should  have  a  definitive 
statement  from  the  administration  on 
that.  They  keep  telling  me  to  ""take  a 
classified  briefing."  Yesterday,  admin- 
istration officials  gave  a  briefing  to  the 
chairman  and  ranking  member  of  the 
Judiciary  Committee.  According  to  the 
Senator  from  Connecticut,  the  admin- 
istration told  him  that  the  ranking 
member,  the  Senator  from  Utah  [Mr. 
H.^TCH].  was  totally  satisfied.  I  believe 
that  is  a  mischaracterization  of  his 
view.  Perhaps  he  will  come  to  the  floor 
and  speak  for  himself. 

But  I  still  do  not  understand  why  my 
colleagues  on  the  other  side  of  the  aisle 
will  not  join  me  in  my  letter  to  the 
President,  asking  these  basic  ques- 
tions. They  would  not  even  yield  to  me 
several  minutes  ago.  The  administra- 
tion wants  me  to  take  a  classified 
briefing  because  they  know  that  if  I  do. 
I  will  not  be  able  to  repeat  what  was 
said.  The  American  people  need  to 
know  if  Jean-Bertrand  Aristide  took  a 
bribe  regarding  drugs  when  he  was  in 
office.  Earlier  this  year,  the  adminis- 
tration cited  Haitian  drug  trafficking 
as  one  of  the  reasons  for  invading 
Haiti.  Then  all  of  a  sudden  they 
stopped  talking  about  it.  And  I  want  to 
know  why.  Why  will  not  the  adminis- 
tration discuss  the  DEA  investigation 
in  public?  Where  did  the  investigation 
lead?  What  did  they  find?  Who  was  in- 
volved in  it?  If  it  was  the  Haitian  gen- 
erals, say  so.  If  it  was  President 
Aristide,  say  so.  Instead,  the  adminis- 
tration says,  "This  is  all  classified;  you 
can  get  a  classified  briefing."  The 
American  people  want  a  public  brief- 
ing. 

My  point  is  our  troops  are  in  Haiti. 
The  American  people  need  to  know  if 
they  are  being  asked  to  restore  a  drug 
trafficker.  Did  Jean-Bertrand  Aristide 
ever  take  a  bribe  for  drugs  when  he  was 
President  or  thereafter,  or  in  any  rela- 
tionship? Did  DEA  field  agents  in 
Miami  want  to  question  Aristide  and 
the  White  House  prevented  them? 
These  are  important  questions  which 
deserve  to  be  answered. 

The  PRESIDING  OFFICER  (Mr. 
Bry.\N).  The  time  allocated  to  the  Sen- 
ator has  expired. 


Mr.  DOLE.  Mr.  President,  I  thank  the 
Chair  and  I  thank  my  colleague  from 
South  Dakota  for  raising  what  I  con- 
sider to  be  a  very  important  question 
that  should  be  answered,  if  not  today, 
then  tomorrow  or  very  soon,  by  some- 
one who— if  anyone  has  the  informa- 
tion. If  not.  there  should  be  an  inves- 
tigation. 

Let  me  say,  first  of  all,  this  is  a  bi- 
partisan resolution.  It  took  a  lot  of 
doing  by  Members  on  both  sides  of  the 
aisle.  It  can  be  interpreted  by  Members 
on  either  side  of  the  aisle  in  a  different 
way. 

It  is  this  Senator's  opinion  that  we 
have  no  security  interest  in  Haiti,  no 
national  interest  in  Haiti,  and  we 
should  not  be  in  Haiti.  We  made  a  mis- 
take. And  I  do  not  think  a  careful  read- 
ing of  this  resolution  will  give  the  ad- 
ministration much  comfort. 

But  I  must  say  I  did  not  support  set- 
ting an  arbitrary  withdrawal  date, 
with  which  I  think  the  President 
agreed  we  should  not  have  a  date. 
Members  on  both  sides  agreed  we 
should  not  have  a  date. 

First  of  all.  it  might  increase  the 
risk  to  young  men  and  women  there. 
But,  second,  it  might  imply,  if  some  of 
us  agreed  on  a  date,  say  March  1.  that 
we  were  buying  into  this  policy  for  the 
next  several  months,  and  that  is  not 
the  case.  I  am  not  buying  into  any  of 
this  policy.  It  is  a  mistake.  It  is  a  bad 
policy.  We  should  not  be  there  and  we 
ought  to  come  home.  It  is  going  to  cost 
hundreds  of  millions  of  dollars.  We  are 
risking  American  lives  every  day.  I 
just  suggest  maybe  when  Aristide  goes 
back  next  week  would  be  a  good  time 
for  American  troops  to  get  out. 

He  has  been  restored.  That  is  what  it 
has  been  all  about.  Let  us  restore 
Aristide.  and  when  he  is  restored,  let 
us  go  home.  Let  us  come  home.  Let  us 
not  risk  any  additional  American  lives. 

We  have  heard  administration  offi- 
cials say  the  last  few  days  the  mission 
in  Haiti  has  not  changed.  I  guess  it  is 
no  surprise  the  American  people  are 
confused  about  United  States  policy  to- 
ward Haiti  when  the  administration  de- 
nies the  obvious.  Everyone  with  access 
to  a  television  knows  U.S.  policy  in 
Haiti  changes  as  fast  as  you  can  change 
the  channel. 

First,  the  poLcy  was  that  police  and 
army  are  allies  in  keeping  order.  Then 
we  arrest  and  gag  Haitian  police.  We 
were  told  that  United  States  policy 
will  be  to  stay  neutral  in  Haitian  vio- 
lence. Then  we  were  told  American  sol- 
diers will  intervene  in  certain  cases  of 
Haitian  violence  in  certain  cir- 
cumstances. We  were  told  United 
States  Armed  Forces  would  not  be  Hai- 
ti's police  force,  and  then  we  see  Amer- 
icans patrolling  streets,  detaining  Hai- 
tians, and  stopping  looters.  This  week, 
American  forces  added  disarming  Hai- 
tians to  their  mission. 

If  this  is  not  a  mission  change.  I  do 
not  know  what  it  is.  It  is  not  just  mis- 


sion creep,  it  is  mi-ssion  leap.  The  only 
exit  strategy  in  Haiti  is  for  United 
States  troops  to  change  helmets  from 
American  green  to  United  Nations 
blue,  and  that  sounds  more  like  a  shell 
game  than  an  exit  strategy. 

I  have  serious  doubts  the  United  Na- 
tions peacekeepers  will  be  able  to  per- 
form any  better  in  Haiti  than  they 
have  in  Somalia  or  Bosnia.  I  stand  sec- 
ond to  no  one  in  supporting  American 
Armed  Forces.  The  young  men  ordered 
to  occupy  Haiti  have  a  difficult  task. 
Some  have  called  it  Mission  Impos- 
sible, bringing  stability  and  democracy 
to  a  country  that  has  little  of  either. 
American  troops  should  not  be  used  on 
missions  that  cannot  be  achieved  in 
places  where  America  does  not  have  a 
vital  interest. 

It  is  ironic  to  hear  some  opponents  of 
the  United  Stales  policy  in  Central 
America  defend  the  occupation  in 
Haiti.  We  never  sent  more  than  55 
Americans  to  El  Salvador,  for  example. 
Now  we  have  20.000  Americans  in  Haiti, 
and  nobody  says  a  word  on  the  other 
side.  I  remember  the  arguments  day 
after  day  after  day  on  this  Senate 
floor.  It  seems  to  me  they  used  to  say 
El  Salvador  is  Spanish  for  Vietnam. 
Fortunately,  they  did  not  have  their 
way.  and  El  Salvador  is  peaceful  and 
democratic  today. 

But,  unfortunately,  the  occupation  of 
Haiti  shows  the  lessons  of  Somalia 
have  not  been  learned.  Like  Somalia, 
our  objectives  are  vague.  Our  mission 
is  constantly  changing.  Like  Somalia, 
we  have  embarked  on  nation  building 
and  we  are  relying  on  the  United  Na- 
tions to  call  the  shots  down  the  road.  It 
is  hard  to  avoid  the  observation  that 
"Haiti  is  Creole  for  Somalia." 

The  President  chose  not  to  come  to 
Congress  before  sending  American 
troops  to  occupy  Haiti.  In  fact,  if  you 
read  this  week's  Time  magazine,  it  was 
all  designed.  The  President  wanted  to 
get  the  troops  in  there  before  Congress 
came  back  on  a  Monday,  because  we 
might  possibly  vote  up  or  down.  He 
chose  to  send  troops  without  the  sup- 
port of  the  American  people.  It  is  a 
high-risk  course  to  jump  into  a  mili- 
tary adventure  without  the  parachute 
of  the  public  and  congressional  sup- 
port. 

But  having  said  that,  let  me  end 
where  I  started.  This  resolution  has 
been  worked  out  on  a  bipartisan  basis. 
It  can.  as  this  Senator  said,  be  inter- 
preted by  different  Members  on  either 
side  in  different  ways.  But  I  must  say  I 
think  it  is  a  pretty  fair  resolution.  It 
does  not  answer  every  argument  some- 
body might  have.  It  does  not  have  in 
there  that  it  is  not  in  our  national  in- 
terest. Some  of  us  would  like  to  have 
had  that  inserted  in  the  resolution. 

But  overall,  it  seems  to  me  it  is  a 
statement  that  needs  to  be  made  and 
should  be  made  and  should  have  the 
full  support  of  our  colleagues  in  the 
Senate. 


The  PRESIDING  OFFICER 
jiirity  leader  is  recognized. 

Mr  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  to  use  the  remain- 
der of  mv  leader  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.Mr.  MITCHELL.  Mr.  President.  I  en- 
courage all  Senators  to  vote  for  this 
i-esolulion.  It  is,  in  large  measure,  rep- 
etitious of  that  which  the  Senate  has 
pieviouhly  voted  in  favor  of.  I  expect 
and  hope  that  most  Senators  will  vote 
I'or  the  resolution,  so  I  will  not  address 
niv.^elf  to  that  directly  at  this  moment. 

Hut  I  would  like  to  express  my  dis- 
appointment, indeed  my  dismay,  at 
many  of  the  remarks  that  have  been 
m.iiie  liunng  this  debate.  There  seems 
'■o  lie  aimcst  a  sense  of  sadness  by  some 
oi  our  colleaurues  that  things  have  gone 
.•-o  Well  m  Haiti. 

Thfie  .'<eem^  to  be  almost  a  sense  of 
disapp(jintment  that  things  have  gone 
.so  well  m  Haiti.  A  few  weeks  ago,  the 
illetr.U  «:overnment  had  unlimited  pros- 
pects and  the  democratically  elected 
government  had  no  prospects.  As  a  re- 
sult of  President  Clinton's  decisive 
iea^ieiship  and  swift  action  by  the 
Tnited  States,  that  situation  has  been 
revfised. 

The  ai'K'ument  is  made  that  the  Presi- 
dent should  have  sought  the  approval 
of  Congress.  I  believe  he  should  have.  I 
felt  that  way  with  respect  to  Panama. 
ai!ii  I  felt  th.it  way  with  respect  to  Gre- 
naii.i  P.ut  none  of  the  three  Presidents 
iiivdl'ifd  auTeed  with  n'ly  view. 

Pie.suient  Bush  ordered  the  invasion 
of  Panama  without  prior  congressional 
approval.  More  than  20  Americans  were 
killed.  There  was  not  a  single  bit  of 
sicond-guessing  and  nitpicking  about 
that  from  the  people  who  are  here 
today  doing  the  second-guessing  and 
nitpicking  about  President  Clinton. 

President  Reagan  ordered  the  inva- 
sion of  Grenad.i  without  any  prior  con- 
gressional approval.  -Several  Americans 
were  killed  in  that  operation.  There 
w.is  not  a  single  bit  of  second-g-uessing 
and  nitpicking'  about  that  by  the  same 
people  who  .ire  here  second-guessing 
and  nitpicking'  about  President  Clin- 
ton. 

If  evei-  there  has  been  a  double  stand- 
ard at  work  here  in  the  .Senate,  it  has 
been  in  the  reaction  of  those  events, 
and  very  few  Demoeiats— very  few— if 
any.  engaged  in  the  kind  of  nitpicking 
and  second-t;ur.~.sing  on  Presidents 
Bush  and  Re.it,'.tn  m  those  two  inci- 
dents that  our  eolleai,'ues  have  engaged 
in  here  today. 

Let  us  face  it.  this  thing  has  worked. 
Not  a  single  Ameiiean  has  been  killed 
as  a  result  of  this  action,  and  we  are 
going  to  have  a  denioiratically  elected 
government  restored.  Is  it  so  hard  for 
our  colleagues  to  ai  knowledge  that 
something  has  worked  and  say  a  decent 
word  about  the  President"^  Is  it  so  dif- 
ficult to  refrain  from  this  kind  of 
nitpicking  and  serond-ijuessing  and 
trying  to  find  fault' 
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This  has  been  an  instructive  debate. 
Mr.  President,  not  about  the  resolu- 
tion, not  about  the  Haiti  operation,  but 
about  an  attitude  that  has  become  so 
ingrained  it  seemis  virtually  impossible 
for  some  of  our  colleagues  to  do  any- 
thing except  second-guess,  nitpick.  find 
fault,  and  try  to  criticize  the  Presi- 
dent, whatever  the  circumstance.  I  re- 
gret It.  I  believe  that  all  Americans,  or 
at  least  most  .Americans,  regret  it. 

I  hope  that  this  resolution  will  pass 
and  this  debate  will  conclude. 

I  yield  the  floor.  I  believe  all  time  is 
up.  and  we  are  prepared  to  vote. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is  on  the 
engrossm.ent  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading  and 
was  read  the  third  time. 

Mr.  DODD.  Mr.  President.  I  ask  for 
the  .yeas  and  nays  on  the  resolution. 

The  PRESIDING  OFP^ICER.  Is  there  a 
sufficient  second'.' 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  Question  is.  Shall  the  joint 
resolution,  retrarding  United  States 
policy  towaid  Haiti,  pass? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  fro.ni  .Alaska  [Mr.  STEVENS]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote'? 

The   result  was  announced — yeas  91. 


nays  8, 

as  follows: 

[Rollcall  Vote  No. 

323  Leg.) 

YEAS— 91 

.Miak.t 

Ford 

McConnell 

H.-nn- 1: 

Glenn 

Metzenbaum 

Bi.l-r. 

Gorton 

Mikulski 

liinK.tiiiin 

Graham 

Mitchell 

Bonl 

Gramm 

McseleyBraun 

Bopt; 

Grassltrv 

.Moynihan 

Br.Ma.\ 

GrcKg 

Murkow'skl 

Bn"vr. 

Harkin 

Murray 

Hi'v.'in 

Hatch 

Nickles 

Bum["».'-^ 

Hpflin 

Nunn 

Bu^n^ 

Helms 

Packwood 

Ciinptrll 

Hoiling^s 

Pell 

Ch.if.- 

Hutchison 

Prior 

ClLlt.-i 

Inouye 

Re  Id 

Co(  hr.in 

Jeffords 

Riegle 

Cohvn 

Johnston 

Robb 

Ci  nraii 

Kaiist-b.ium 

Rockefeller 

Crv.-rii^'H 

K<'mpthorne 

Roth 

Cr.in: 

Kennedy 

Sarbanes 

D  .\II1.1M 

Kerrey 

Sasser 

D.tnfoith 

Kerr>' 

Shelby 

D.i.-.hle 

Kohl 

Simon 

DrCim  itii 

Lautenherg 

Simpson 

Dod.i 

Leahy 

Smith 

Dole 

Levin 

Specter 

Dm^i-  r.h-  1 

Lletierman 

Thurmond 

Dr.iv.tn 

Lott 

Warner 

Du!"''nf"'iv. 

1              LuBar 

Wellstone 

Exnn 

.Mack 

WoffonJ 

y.iu-i  ;..:h 

.Mathews 

F.--i:!,--.i:i 

MiCain 

NAYS— 8 

B.iULUs 

Byrd 

Pressler 

Br..\.l 

Foingoid 

Wallop 

BraiU.y 

Hatfield 

NOT  VOTING— i 
Stevens 

So  the  joint  resolution  (S.J.  Res.  229) 
was  passed,  as  follows: 

S.J.  Res.  229 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  >n 
Congress  assembled. 

SECTION  1.  SENSE  OF  tO.NGRKSS  RK(;,\KI)1N(; 
CMTKD  ST.ATKS  AJCMED  FORCES  OP 
ERATKJ.SS  IN  HAITI. 

It  is  the  sense  of  Conerc--?  'ha*  - 

(a)  The  men  and  worr.f-r  .-f  the  United 
States  Armed  Forces  ir.  Ha:t;  who  are  per- 
forming with  professional  excellence  and 
dedicated  patriotism  are  to  be  commended: 

lb)  the  President  should  have  sought  and 
welcomed  Congressional  approval  before  de- 
ploying United  Sutes  Armed  Forces  to 
Haiti: 

(C)  the  departure  from  power  of  the  de 
facto  authorities  in  Haiti,  and  Haitian  ef- 
forts to  achieve  national  reconciliation,  de- 
mocracy and  the  rule  of  law  are  in  the  best 
interests  of  the  Haitian  people: 

(d)  the  President's  lifting  of  the  unilateral 
economic  sanctions  on  Haiti,  and  his  efforts 
to  bring  about  the  lifting  of  economic  sanc- 
tions imposed  by  the  United  Nations  are  ap- 
propriate: and 

(ei  Congress  supports  a  prompt  and  orderly 
withdrawal  of  all  United  States  Armed 
Forces  from  Haiti  as  soon  as  possible 

SEC.  2.  PRESIDENTIAL  STATEMENT  OF  NATIONAL 
SECURITY  OB.JECTIVES. 

The  President  shai:  prepare  and  submit  to 
the  President  Pro  Tempore  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
(hereafter.  "Conpress")  not  later  than  seven 
days  after  enactment  of  this  resolution  a 
statement  of  the  national  security  objectives 
to  be  achieved  by  Operation  Uphold  Democ- 
racy, and  a  detailed  description  of  United 
States  policy,  the  military  mission  and  the 
g'eneral  rules  of  engagement  under  which  op- 
erations of  United  States  .\rmed  Forces  are 
conducted  in  and  around  Haiti,  including  the 
role  of  United  Armed  Forces  regarding  Hai- 
tian on  Haitian  violence,  and  efforts  to  dis- 
arm Haitian  military  or  police  forces,  or  ci- 
vilians. Changes  or  modifications  to  such  ob- 
jectives, policy,  military  mission,  or  general 
rules  of  engagement  shall  be  submitted  to 
Congress  within  forty-eig-ht  hours  of  ap- 
proval. 

SEC.  3.  REKIRI  ON  niF  SHI  ATION  IN  H.AJTI. 

Not  later  tnan  Nuvt-mber  j.  :>'!.  i-.d 
monthly  thereafter  until  the  eessaf.'  -  ;  i  'p- 
eration  Uphold  Democracy,  the  PreMuent 
shall  submit  a  report  to  Congress  on  the  sit- 
uation in  Haiti,  including— 

(a)  a  listing  of  the  units  of  the  United 
States  Armed  Forces  and  of  the  police  and 
military  units  of  other  nations  participating 
in  operations  in  and  around  Haiti; 

(bi  the  estimated  duration  of  Operation 
Uphold  Democracy  and  proeress  toward  the 
withdrawal  of  all  United  States  Armed 
Forces  from  Haiti  consistent  with  the  goal  of 
section  lie)  of  this  resolution; 

(C)  armed  incidents  or  the  use  of  force  in  or 
around  Haiti  involving  United  States  Armed 
Forces  or  Coast  Guard  personnel  in  the  time 
period  covered  by  the  report; 

(d)  the  estimated  cumulative  incremental 
cost  of  all  United  States  activities  subse- 
quent to  September  30.  1993  in  and  around 
Haiti,  including  but  not  limited  to- 
il) the  cost  of  all  deployments  of  United 
States  Armed  Forces  and  Coast  Guard  per- 
sonnel, training,  exercises,  mobilization,  and 
preparation  activities,  including  the  prepa- 
ration of  police  and  military  units  of  the 
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other  nations  of  the  multinational  force  in- 
volved in  enforcement  of  sanctions.  limits  on 
migration,  establishment  and  maintenance 
of  migrant  facilities  at  Guantanamo  Bay  and 
elsewhere,  and  all  other  activities  relatiniir 
to  operations  in  and  around  Haiti;  and 

(2)  the  costs  of  all  other  activities  relating 
to  United  States  policy  toward  Haiti,  includ- 
ing humanitarian  assistance,  reconstruction, 
aid  and  other  financial  assistance,  and  all 
other  costs  to  the  United  States  Govern- 
ment: 

(e)  a  detailed  accounting  of  the  source  of 
funds  obligated  or  expended  to  meet  the 
costs  described  in  subparagraph  (d),  includ- 
ing— 

(1)  in  the  case  of  funds  expended  from  the 
Department  of  Defense  budget,  a  breakdown 
by  military  service  or  defense  agency,  line 
item  and  program,  and 

(2)  in  the  case  of  funds  expended  from  the 
budgets  of  departments  and  agencies  other 
than  the  Department  of  Defense,  by  depart- 
ment or  agency  and  program; 

(f)  the  Administration  plan  for  financing 
the  costs  of  the  operations  and  the  impact  on 
readiness  without  supplemental  funding; 

(g)  a  description  of  the  situation  in  Haiti. 
Including— 

(1)  the  security  situation; 

(2)  the  progress  made  in  transferring  the 
functions  of  government  to  the  democrat- 
ically elected  government  of  Haiti;  and 

(31  progress  toward  holding  free  and  fair 
parliamentary  elections; 

(h)  a  description  of  issues  relating  to  the 
United  Nations  Mission  in  Haiti  (UNMIH). 
including— 

(1)  the  preparedness  of  the  United  Nations 
Mission  in  Haiti  (UNMIH)  to  deploy  to  Haiti 
to  assume  its  functions: 

(2)  troop  commitments  by  other  nations  to 
UNMIH: 

(3)  the  anticipated  cost  to  the  United 
States  of  participation  in  UNMIH.  including 
payments  to  the  United  Nations  and  finan- 
cial, material  and  other  assistance  to 
UNMIH: 

(4)  proposed  or  actual  participation  of 
United  States  Armed  Forces  in  UNMIH; 

(5)  proposed  command  arrangements  for 
UNMIH.  including  proposed  or  actual  place- 
ment of  United  States  Armed  Forces  under 
foreign  command;  and 

(6j  the  anticipated  duration  of  UNMIH. 
SEC.  4.  REPORT  ON  HUMAN  RIGHTS. 

Not  later  than  January  1.  1995,  the  Sec- 
retary of  State  shall  report  to  Congress  on 
the  participation  or  involvement  of  any 
member  of  the  de  jure  or  de  facto  Haitian 
government  in  violations  of  internationally- 
recognized  human  rights  from  December  15. 
1990  to  December  15.  1994. 

SEC.    5.    REPORT    ON    UNITED    STATES    AGREE- 
MENTS. 

Not  later  than  November  15.  1994.  the  Sec- 
retary of  State  shall  provide  a  comprehen- 
sive report  to  Congress  on  all  agreements  the 
United  States  has  entered  into  with  other 
nations,  including  any  assistance  pledged  or 
provided,  in  connection  with  United  States 
efforts  in  Haiti.  Such  report  shall  also  in- 
clude information  on  any  agreements  or 
commitments  relating  to  United  Nations  Se- 
curity Council  actions  concerning  Haiti 
since  1992 

SEC.   &  TRANSITION   TO   UNITED   NATIONS  .MIS- 
SION LN  HAITI. 

Nothing  in  this  resolution  should  be  con- 
strued or  interpreted  to  constitute  Congres- 
sional approval  or  disapproval  of  the  partici- 
pation of  United  States  Armed  Forces  in  the 
United  Nations  Mission  in  Haiti. 


Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


October  6.  1994 


ORDER  OK  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  IL\R- 
KlN  be  recognized  to  address  the  Senate 
for  up  to  5  minutes  in  morning  busi- 
ness, and  following  the  completion  of 
his  remarks  Senator  SMITH  be  recog- 
nized to  address  the  Senate  in  morning 
business  for  up  to  5  minutes,  and  then 
at  the  conclusion  of  his  remarks  that  I 
be  recognized. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  HARKIN  per- 
taining to  the  introduction  of  S.  2526 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshii-e  is  recog- 
nized. 


TRIBUTE  Iw   iiioOPER  JAMES 
NOYES 

Mr.  SMITH.  Mr.  President,  I  rise  to 
pay  tribute  to  a  brave  and  dedicated 
New  Hampshire  State  Trooper,  Sgt. 
James  Noyes.  who  was  killed  tragically 
in  the  line  of  duty  at  Gilford  on  this 
past  Monday,  October  3.  Sergeant 
Noyes  was  the  fii'st  State  trooper  to  be 
killed  by  gunfire  in  the  47-year  history 
of  the  New  Hampshire  State  Police. 

Mr.  President.  Sergeant  Noyes  was 
off-duty,  at  home  with  his  family  in 
Madison,  when  he  learned  of  a  stand-off 
in  Gilford  in  which  a  despondent  man 
who  had  lost  his  wife  earlier  this  year 
was  barricaded  inside  his  home  with  a 
rifle,  threatening  to  harm  himself  and 
others.  True  to  his  life-long  sense  of 
duty,  Sergeant  Noyes  responded  to  the 
situation  by  rushing  to  the  scene  to 
help. 

An  expert  hostage  negotiator  and  a 
long-time  leader  of  the  State  police 
swat  team.  Sergeant  Noyes  spent  many 


hours  patiently  attempting  to  persuade 
the  distraught  man  to  lay  down  his 
weapon.  Tragically,  those  efforts  did 
not  succeed  and  Sergeant  Noyes,  age 
40,  was  shot  to  death.  Sadly,  the  bullet 
that  killed  him  passed  behind  the  bul- 
let-proof vest  that  he  was  wearing. 

As  grief-stricken  as  they  are  at  his 
untimely  death,  the  family  of  Sergeant 
Noyes  can  take  justified  comfort  and 
pride  in  the  fact  that  he  lived  his  life 
so  well.  Reared  in  Massachusetts. 
James  Noyes  joined  the  New  Hamp- 
shire State  Police  soon  after  graduat- 
ing from  the  University  of  Massachu- 
setts in  1976.  Not  long  after  that,  he  be- 
came a  member  of  the  State  Police's 
Special  Weapons  and  Tactics  [SWAT] 
team.  He  became  a  leader  of  that  elite 
corps  of  troopers,  who  handle  hostage 
situations  and  other  crises  that  require 
officers  who  have  special  training  and 
the  proper  temperament. 

Remembering  how  well-suited  Ser- 
geant Noyes  was  to  his  duties,  Conway 
Police  Lt.  David  Bennett  said  that  he 
"had  a  natural  presence — he  could  de- 
fuse most  situations.  He  was  unique  in 
law  enforcement."  Moreover,  Lieuten- 
ant Bennett  remembered.  Sergeant 
Noyes  "was  a  dynamic  trooper.  He  was 
in  a  learning  mode  continuously— he 
wanted  to  know  how  to  do  a  better 
job." 

Mr.  President,  the  many  tributes 
that  I  have  read  emphasize  the  degree 
to  which  Sergeant  Noyes  kept  his  pri- 
orities straight.  As  dedicated  as  he  was 
to  his  career,  he  remained  uncommonly 
devoted  to  his  wife.  Debra  and  their 
children.  Nathan,  Daniel,  and  Brianna. 
"He  was  a  family  man  first,"  said  Ken- 
neth High  School  Athletic  Director 
Ken  Girouz.  "He  was  with  his  sons  and 
daughter  as  much  as  possible,  and  this 
is  something  that  is  difficult  to  do  in 
his  profession.  " 

Sergeant  Noyes  also  dedicated  him- 
self to  his  community,  coaching  local 
team  sports  and  assisting  with  an  anti- 
drug program  in  the  schools.  "One  of 
the  children  said  that  when  (Sergeant 
Noyes)  coached,  he  cheered  for  his  own 
team  and  the  other  team  as  well,"  said 
Madison  Elementary  School  Principal 
Pat  Durgin. 

In  its  fine  editorial  paying  tribute  to 
Sergeant  Noyes,  the  Manchester 
Union-Leader  offered  a  profound  in- 
sight. In  the  wake  of  the  fatal  shooting 
of  Sgt.  James  Noyes  *  *  *."  the  edi- 
torial said: 

Citizens  should  reflect  on  the  risks  faced 
daily  by  all  law  enforcement  officers.  And 
when  one  dies  in  the  line  of  duty,  it  is  impor- 
tant that  we  remember  that  "he"  is  "we". 
that  he  put  himself  in  harm's  way  as  our  sur- 
rogate so  that  we  did  not  have  to  do  so. 

Mr.  President,  my  heart  goes  out  to 
Debra,  Nathan,  Daniel,  and  Brianna 
Noyes  as  they  mourn  the  tragic  loss  of 
their  husband  and  father.  I  know  what 
it  is  like  to  lose  a  father  in  the  line  of 
duty.  May  God  bless  them  as  they  lay 
to  rest  a  good  and  brave  man  who  lived 
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a  life  of  service  to  others  and  who  died 
a  hero  so  that  others  mipht  be  safe. 

Mr.  Presiiieiit.  I  ask  unanimous  con- 
sent that  the  t:i!l  Manchester  Union- 
Leader  article  be  printed  in  the 
Hkcord. 

There  being  no  objection,  the  article 
was  ordered  to  l)e  ;i.-;nte(i  in  the 
Record,  as  follows; 

iFrom  the  Manchester  Uni.jn-Leaiit-;  Oe*..  1, 

19911 

Double  Tr.-vgedy 

.\CCF.rTAKCE  DOES  NOT  COMK  F.A,s:i.V 

(By  Jim  Finneiran  i 

Given  the  grave  risks    .f  r_Y.f  profe:>sion.  -.t 

was  inevitable  that  a  N'l  w  Hampshire  .State 

Police  officer  would  one  Ua.v  be  sunned  down 

while  performing  his  duty. 

But  what  makes  especially  trai^iu  Mon- 
day's shooting  death  of  State  Po'.ice  Ser- 
geant James  Noyes— the  first  such  rn.cur- 
rence  in  the  n*;ency's  57-year  history  -  ;s  the 
circumstances  in  which  it  occurred. 

The  Madison  man  and  other  ir.rrrAievs  of 
the  SWAT  team  were  not  trvinw  to  raisli  out 
some  hardened  criminal  when  they  ap- 
proached a  home  at  119  .Morrill  Street  in 
Gilford  at  5:45  Monday  mornini,'  On  the  i  on- 
trary.  SerKeant  Noyes'  KUier.  .Jame.s 
Monsante,  wae  a  respected  mennber  of  the 
community  who  by  all  accounts  was  de- 
pressed to  the  point  of  complete  despa;r  by 
the  death  of  his  beloved  wife  and  appaTenily 
seeking  ways  to  end  his  own  life. 

Sunday  night's  attempt  by  the  po;,ce  to 
negotiate  with  him  had  failed. 

Monsante  fatally  shot  Noyes  and  then  died 
after  he  fired  on  police  officers  who  had 
tossed  a  gas  canister  into  his  ban  leaded 
home.  Theirs  was  a  failed  attempt  to  dis- 
orient the  distraught  man,  who.-c  family 
sought  to  have  him  underjjo  t-.^atment 
through  involuntary  emergency  adn.i^.-ion  to 
a  mental  hospital. 

It  is  the  verj'  unpredictability  of  don-.estic 
violence  easel  that  renders  them  st/  dan- 
gerous. 

Sergeant  Nctyes.  a  much-respected  family 
man  and  proftioter  of  sports  in  his  home 
town  of  Madison,  was  a  skilled  17  •.ear  vet- 
eran of  the  .SWAT  team.  Yet.  h^■  and  his 
State  Police  comrades  had  no  reason  Ui  an- 
ticipate traged.y  when,  responding  to  a  re- 
guest  for  assistance  from  the  Gilford  T'o'ic^ 
Department,  tiiey  attempted  to  perform  in- 
herently dangarous  duty  that,  to  them,  prob- 
ably seemed  almost  routine. 

So.  what  we  have  here  obviously  is  a  d'^u 
ble  tragedy,  attested  to  by  the  fact  that 
.SW.^T  team  members,  although  brought  to 
tears  by  the  loss  of  one  of  their  own.  em.- 
braced  the  Monsante  family  mem.ljers  who 
offered  them  heartfelt  apolccles. 

In  the  wake'  of  the  fatal  shootini:  of  Ser 
eeant  James  Jloyes.  who  wanted  to  live,  by 
James  Monsante,  who  wanted  to  die.  <iitizens 
should  reflect  on  the  risks  faced  daily  by  all 
law  enforcement  officers-  faced,  that  is,  re 
^'ardless  of  how  well  they  are  trained.  .And 
when  one  dies  or  is  Injured  in  the  line  of 
duty,  it  is  important  that  we  remember  that 
"he"  is  "we."  that  he  put  himself  in  harm's 
wa.v  as  our  surrogate  so  that  we  did  n  .t  hav^ 
to  do  so.  j 

To  be  sure,  jwe  all  appreciate  th.ir  sac- 
rifice. But  shouldn't  we  make  a  special  effcjrt 
to  tell  them  so.  individually  .  .  .  before  it  is 
too  late?  A  simple  -'thank  ,vou"  will  suffiie 
Tragedies  such  as  the  one  that  occurred  m 
Gilford  are  almost  beyond  human  com- 
prehension. We  are  told  on  such  occasions 
that  we  must  not  forget  the  deceased,   but 


that  we  must  accept  the  fact  of  his  or  her 
death,  and  that  is  true.  That  acceptance,  of 
course,  does  not  come  easily. 

But  it  will  come. 

In  the  meantime.  The  Union  Leader  ex- 
tends Its  sym.pathies  to  the  Noyes  and 
Mon.sante  families  in  this  their  shared  time 
of  <rrief.  May  their  departed  loved  ones  rest 
in  pe:u  -■ 

.Ml  .SMITH  .M:.  President.  I  will  con- 
clude ijy  .-.lyir.g  that  today  was  the  fu- 
neral !'  d  James  Noyes.  and  it  is  with 
deep  .sadness  that  I  report  this  to  my 
coUeag-ues  here  in  the  Senate  and  to 
the  country.  He  was.  as  many  law  en- 
forcement offic;ers  are  around  the  coun- 
try, dedicated  to  his  profession,  and 
fully  prepared  to  accept  the  risks.  He 
died  much  too  young. 

Thank  you,  Mr.  President.  I  yield  the 
remainacr  of  mv  time. 


UNANI.M Dl'.S-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President,  one 
of  the  ir,pasui'es  which  I  believe  is  of 
importance,  and  which  the  Senate 
should  addre.ss,  is  legislation  des- 
ignated as  H  R.  4822,  an  act  to  make 
certain  laws  applicable  to  the  legisla- 
tive tiianch  of  the  Federal  Government. 
This  is  the  so-called  congressional 
compliance  legislation— legislation 

which  would  subject  Congress  to  com- 
pliance with  those  laws  that  are  appli- 
cable to  others. 

It  was  reported  by  the  Committee  on 
Governmental  Affairs.  I  had  earlier 
today  notified  the  distinguished  Repub- 
lican 1'  ,ider  and  all  of  my  colleagues  of 
my  intention  at  this  time  to  seek  con- 
sent to  proceed  to  that  legislation. 

-Vccoidingly.  I  now  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
710,  H  R.  4822,  an  act  to  make  certain 
laws  applicable  to  the  legislative 
branch  of  the  Federal  Government. 

The  PRESIDING  OFFICER.  Is  there 
objection'.' 

Mr.  LOTT  .Mr.  President,  I  object  on 
hiehalf  of  another  member  on  this  side 
of  the  aisle. 

The  PRE.siniNG  OFFICER.  Objec- 
tion is  heard. 

Mr  .MITCHELL,  Mr.  President,  I  re- 
itic't  :hri  objection  and  will  comment  on 
It  .It  a  later  time. 


rxi  I'XDKD  FEDERAL  MANDATES 

MOTION  TO  TROCEED 

Mr  MITCHELL.  Mr.  President,  an- 
other bill  which  I  believe  should  be  ad- 
dressed by  the  Senate  and  should  be 
pas.sed  'ny  the  Senate  is  S.  993,  a  bill  to 
vnd  ti;e  practice  of  imposing  unfunded 
Fedeial  mandates  on  States  and  local 
i^oyeriiments  and  to  ensure  that  the 
Fedeia!  Government  pays  the  cost  in- 
I  ur!0(i  by  those  governments  In  com- 
plyin-'  with  certain  requirements  under 
Federal  statutes  and  regulations. 

I  uTiderstand  that  that  matter  is  on 
the  calendar.  The  report  has  duly  been 


filed  and,  therefore,  consent  Is  not  re- 
quired to  move  to  proceed  to  that  legis- 
lation. 

Accordingly.  I  now  move  that  the 
Senate  proceed  to  consider  Calendar 
Order  No.  551,  and  that  is  S.  993. 

The  PRESIDING  OFFICER.  Is  there 
debate? 

If  not,  the  question  occurs  on  the  mo- 
tion. 

Mr.  SI.MON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  have 
two  amendments  that  I  would  like  to 
propose. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  question  oc- 
curs on  the  motion  to  proceed. 

Mr.  SIMON.  I  have  no  objection  to 
proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 


THE  CGXGRE.SaiGNAL 
COMPLIANCE  BILL 

Mr.  LIEBERMAN.  Mr.  President,  I 
take  this  opportunity  on  this  motion 
to  proceed  to  register  my  profound  dis- 
appointment that  objection  was  heard 
to  the  majority  leader's  request  for 
unanimous  consent  to  go  to  the  con- 
gressional accountability  or  congres- 
sional compliance  bill.  I  was  unable  to 
debate  that  motion  at  that  time. 

1  want  to  say  very  simply  and  briefly 
that  this  is  a  bill  that  passed  the  House 
of  Representatives  with  only  four  votes 
against.  It  Is  a  bill  that  adopts  a  pretty 
basic  and  fundamental  principle  which 
is  that  laws  that  we  pass  here  in  Con- 
gress that  cover  every  other  employer 
and  employee  in  America  ought  to 
cover  us,  ought  to  cover  Congress.  In 
our  role  as  employer  and  all  of  our  em- 
ployees. 

What  is  good  for  the  goose  is  good  for 
the  gander.  If  these  laws  are  important 
enough  and  fair  enough  for  the  employ- 
ers and  employees  across  America, 
they  are  Important  and  fair  enough  for 
us  and  our  emp]oy«»es  >.-^  foUow. 


UNFUNDED  FEDERAL  MANDATES 

.MOTIO.V  TO  PROCEED 

The  Senate  continued  with  the  mo- 
tion to  proceed. 

Mr.  LIEBERMAN.  Mr.  President.  I 
need  not  belabor  the  ne.xt  point  I  am 
going  to  make  because  It  is  In  the  air 
and  it  Is  In  the  media.  Congress  Is  at  an 
all-time  low  In  public  esteem.  This  Is 
not  just  a  matter  of  politics  and  elec- 
tions. This  is  a  matter  of  the  vibrancy 
of  our  form  of  government. 

In  a  democracy,  when  you  endanger 
the  trust  that  exists  between  those  who 
govern  and  those  for  whom  we  work 
and  govern,  the  countrj'  Is  in  some  sig- 
nificant trouble, 

I  must  say  that  one  of  the  argu- 
ments, one  of  the  points  that  I  hear  re- 
peatedly In  Connecticut  when  I  talk  to 
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people  about  this  skepticism  and  cyni- 
cism about  Government  is  that  "you  in 
Congress  do  not  even  live  by  the  laws 
that  you  apply  to  everybody  else.  You 
create  special  privileges  for  yourself." 

Mr.  President,  in  so  many  ways  that 
contention  is  wrong.  But  when  it 
comes  to  this  particular  set  of  laws, 
nondiscrimination  laws,  fair  labor 
standards.  OSHA,  the  whole  host  of 
laws  that  we  place  on  employers  across 
America,  the  public  is  right.  We  have 
created  a  double  standard,  and  it  is  an 
intolerable  one,  and  it  is  time  we  ended 
it. 

Mr.  President.  I  deeply  regret  that  it 
appears  that  on  a  matter  of  process, 
which  is  to  say  that  the  report  on  this 
bill  coming  out  of  the  Governmental 
Affairs  Committee  has  just  been  filed 
today  and  under  the  rules  requires  2 
days  to  lay  over,  unanimous  consent 
would  be  required  to  take  this  measure 
up  now.  This  is  a  bill  that  is  not  only 
right  but  the  American  people  want  it. 
demand  It.  and  it  is  an  opportunity  for 
us  to  help  restore  the  fabric,  the 
strength  of  the  relationship  of  trust  be- 
tween us  and  the  people  we  work  for. 

The  fact  that  it  is  going  to  be  prohib- 
ited from  being  taken  up  on  a  proce- 
dural point  I  think  will  create  more 
skepticism,  more  cynicism,  more  frus- 
tration, more  fury  directed  toward 
Congress. 

It  has  been  my  pleasure  to  cosponsor 
this  measure  with  the  distinguished 
Senator  from  Iowa.  Mr.  Gr.^ssley.  who 
has  really  been  a  leader  and  pioneer  on 
this,  and  this  is  a  strong  bipartisan 
group.  I  am  convinced  if  this  bill  came 
to  a  vote  here,  it  would  pass  by  an 
overwhelming  majority. 

Once  again,  the  rules  have  been  used 
to  frustrate  what  is  the  will  of  not  only 
the  American  people  but  the  will  of  the 
great  majority  in  this  Chamber.  I  re- 
gret it.  and  I  certainly  will  consult 
with  the  Senator  from  Iowa  and  see  if 
it  is  possible,  though  not  the  preferable 
course,  to  attach  this  bill  as  an  amend- 
ment to  the  next  amendable  vehicle— 
perhaps  it  is  the  unfunded  mandates 
bill— that  comes  up. 

Mr.  President,  I  see  my  colleague 
from  Iowa  on  the  floor.  I  yield  to  him. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Senator  from  Iowa  [Mr.  Grass- 
ley]. 

Mr.  GRASSLEY.  Mr.  President.  I  re- 
serve the  right  to  object  as  well,  but 
for  the  same  purpose.  As  the  Senator 
from  Connecticut  knows,  I.  too.  join 
him  in  an  expression  of  profound  regret 
that  presumably,  under  the  guise  of  a 
late  filing  of  a  committee  report,  we 
are  prevented  at  the  last  minute  from 
taking  this  bill  up. 

People  out  in  the  grassroots  do  not 
understand  these  shenanigans.  They 
are  going  to  wonder  why  we  put  off  the 
inevitable,  because  there  is  nothing 
more  inevitable  than  this  legislation. 

The  dam  broke  on  this  3  years  ago. 
when    the    Grassley-Mitchell    amend- 


ment to  the  civil  rifChts  bill  was  passed. 
Now  we  have  to  go  all  the  way  and 
apply  to  the  Congress  all  the  laws  that 
we  exempted  ourselves  from.  We  are 
employers  like  the  businesses  of  Amer- 
ica are  employers.  There  is  no  reason 
why  we  should  be  exempt  from  those 
laws  if  the  people  of  the  country  can- 
not be  exempt. 

It  is  inevitable,  because  you  can  look 
at  the  vote  in  the  other  body  this  year, 
427  to  4.  That  is  an  expression  of  how 
simple  and  concise  this  issue  is  to  our 
constituents. 

You  cannot  hold  a  town  meeting,  or 
give  a  rotary  club  speech,  or  attend 
any  function  where  you  have  inter- 
action with  the  public  that  this  issue 
does  not  come  up.  They  sense  how 
wrong  it  is  to  we  have  two  sets  of  laws:, 
one  for  Pennsylvania  Avenue  and  the 
other  one  for  main  street  America.  We 
have  two  sets  of  laws,  one  for  Capitol 
Hill  and  one  for  the  rest  of  the  Nation. 

It  just  does  not  add  up.  We  have 
worked  hard,  the  Senator  from  Con- 
necticut and  I.  So  have  a  lot  of  other 
people  in  this  body  as  well.  We  worked 
hard  to  make  sure  that  this  bill  could 
go  through,  satisfying  all  but  except 
the  most  extreme  opposition.  And  we 
have  done  it.  We  have  done  it  to  a 
point  where  it  is  bipartisan.  We  have 
done  it  to  a  point  where  it  is  bi- 
cameral. Republicans  and  Democrats  in 
the  House.  Republicans  and  Democrats 
in  this  body,  working  together  to  craft 
a  policy  that  applies  to  Capitol  Hill  the 
same  way  it  applies  to  the  rest  of  the 
Nation. 

The  people  are  not  going  to  tolerate 
this.  It  is  just  a  question  of  when  this 
bill  i>asses.  If  it  does  not  pass  in  the 
midnight  hours  of  this  Congress,  it  is 
going  to  pass  early  next  year.  It  will 
pass. 

I  join  my  colleague  from  Connecti- 
cut. I  join  him  in  hoping  that  we  can 
get  this  on  some  other  legislation  yet 
this  year,  because  it  is  something  that 
must  be  done.  It  is  something  that  will 
be  done.  Most  importantly,  it  is  some- 
thing that  should  be  done  and  will  be 
done  because  the  people  demand  it. 
There  is  nothing  more  easily  under- 
stood. There  is  no  way  you  can  camou- 
flage this  issue  with  any  sort  of  tactics 
at  the  closing  hours  of  this  session. 

I  yield  the  floor  and  withdraw  any 
objection. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  The  Senator  from 
Idaho. 

Mr.  KEMPTHORNE.  Mr,  President, 
in  regard  to  the  motion  before  us. 
which  is  S.  993,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  address  that  motion  be- 
fore us.  and  I  would  like  to  do  so  and 
making  as  part  of  the  Record  two  let- 
ters that  were  issued  today.  The  first 
letter  is  from  the  President  of  the 
United  States  to  the  majority  leader  in 
the  U.S.  Senate.  It  says: 


Dear  Mr.  Leader;  As  yi>a  know,  ihis  .^il- 
ministration  supports  the  adoption  of  the 
•Federal  Mandate  Accountability  and  Re- 
form .^ct  of  1994."  as  drafted  by  Senators 
Glenn  and  Ke.mpthornk. 

I  uree  you  to  schedule  a  vote  in  the  Senate 
tomorrow  on  this  important  piece  of  legisla- 
tion. I  believe  that  it  is  important  for  the 
Senate  to  consider  this  matter  and  encour- 
age  the  Senate  to  adopt  this  leg-lslation 
without  amendment. 

Thank  you  for  your  consideration  of  this 
request. 

Sincerely. 

Bill  Clinton 

The  next  letter  Mr.  President,  that  I 
would  like  to  make  part  of  the  Record 
is  a  letter  with  a  letterhead  that  reads, 
the  National  Governors  Association, 
the  National  Conference  of  State  Leg- 
islatures, the  National  Association  of 
Counties,  the  National  League  of 
Cities,  the  U.S.  Conference  of  Mayors, 
dated  October  6;  and  it  is  to  all  Sen- 
ators. 

The  nation's  state  and  local  elected  offi- 
cials strongly  urge  the  U.S.  Senate  to  pass 
the  State  and  local  mandate  relief  bill,  S. 
993.  before  adjournment.  Passable  of  this  bill 
is  our  top  legislative  priority. 

Not  only  will  we  oppose  any  amendment 
not  supported  by  the  bill  managers.  Senator 
John  Glenn.  William  Roth  and  Dirk 
Kempthorne.  but  we  view  all  amendments  as 
an  attempt  to  defeat  our  legislation.  We  urge 
the  defeat  of  all  partisan  and  extraneous 
amendments.  Please  stand  with  your  State 
and  local  officials  in  support  of  this  crucial 
legislation. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Idaho  wish  to  place  those 
two  letters  in  the  Record? 

Mr.  KEMPTHORNE.  Mr.  President,  I 
do.  I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  WHrrE  House. 
Washington.  October  6,  1994. 
Hon.  George  J.  Mitchell. 
Majority  Leader.  U.S.  Senate,  Washington.  DC. 
De.^k  Mr.  Leader:  As  you  know,  this  Ad- 
ministration  supports  the   adoption  of  the 
"Federal    Mandate   Accountability   and   Re- 
form Act  of  1994."   as  drafted  by  Senators 
Glenn  and  Kempthorne. 

I  urge  you  to  schedule  a  vote  in  the  Senate 
tomorrow  on  this  important  piece  of  legisla- 
tion. I  believe  that  it  is  important  for  the 
Senate  to  consider  this  matter  and  encour- 
age the  Senate  to  adopt  this  legislation 
without  amendment. 

Thank  you  for  your  consideration  of  this 
request. 

Sincerely, 

Bill  Clinton. 

N.^TioNAL  Governors"  Association;  Na- 
tional Conference  of  State  Legisla- 
tures; National  Association  of  Counties; 
National  League  of  CrriEs:  U.S.  Con- 
ference of  Mayors 

October  6. 1994. 

To  All  Senators;  The  nation's  state  and 
local  elected  officials  strongly  urge  the  U.S. 
Senate  to  pass  the  state-local  mandate  relief 
bill,  S  993.  before  adjournment.  Passage  of 
this  bill  is  our  top  legislative  priority. 

Not  only  will  be  oppose  any  amendments 
not  supported  by  the  bill  managers.  Senators 


lMi;n  Glenn.  William  Roth,  and  Dirk 
Ki-!;ip'.'norne.  but  we  view  all  amendments  as 
,in  attempt  to  defeat  our  letrislation.  We  urge 
the  ilefeaL  of  all  partisan  and  extraneous 
arr.ei^lments 

V'.''.i-^i-  .>;and  with  your  state  and  local  offi- 
>  ;:i.-  ::■  .-..ppcTt  of  this  crucial  legislation. 
Mp.i.  erely, 

Gkiihgk  v.  Voinovich. 
Governor  of  Ohio,  Co- 
Lead     Governor     on 
Federalism.  .National 
Governors'     .Associa- 
tinn. 
K.xren  McCarthy. 
.Missouri       House       of 
Representatives. 
President.     .\'ational 
Conference   of  ^tate 
Legi.^laturcs. 
Randall  Franke. 
Commissioner   of  .\far- 
1071  County.  Oregon, 
President.     Xalional 
Association  oj  Coun- 
ties. 
Sil.VKl'K  .Iamk.s. 
.Mayor  oJ  Seuark.  Sew 
Jersey.         President. 
Sational    League    of 
Cities 
Victor  .\shk. 
.Mayor     of     Knoiville. 
Tennessee.         Presi- 
dent.       f'..S.        Con- 
te^ence  of  .Mayors. 

.Mr.  KK.MPTHORNE.  Mr.  President, 
thi.-^  IS  an  opportunity.  We  have  a  bill. 
S.  993.  that  is  a  bill  of  State  and  local 
tfovernments.  Literally  you  have  advo- 
cates in  every  community  in  America 
that  want  us  to  pass  this  bill.  In  their 
letter  today,  they  have  stated  that 
they  want  us  to  pass  this  bill  without 
an"i('nilmfnt.s.  Iiecause  this  is  a  bill  that 
h.i^  iiHcn  throutfh  18  or  19  months  of 
touu'ii  fights,  both  111  the  Senate  and 
the  Htjuse.  But  it  is  bipartisan.  That  is 
«  ".■hi'-nced  by  the  fait  that  we  have  64 
."^r;..itt'  .sponsors. 

M'  T';r-si(lent.  just  to  show  you  that 
•!.-■  .-u;.;>''rt  for  this  bill  continues  to 
tti'iw.  I  ask  unanimous  consent  that 
SiT.,iU)vs  ExoN  and  Lalte.n'BERG  be 
.1  iifii  .i<  (  osponsoi's  of  this  bill. 

■i'he  I'KE.-^^IDING  OFFICER.  Without 
objection,  it  i.^  so  ordered. 

Mr  KEMPTHORNE.  Mr.  President. 
w.'  '.vill  have  the  opportunity  to  discuss 
in  ^'reat  detail  the  bill,  the  mechanics 
of  the  bill. 

But  I  have  to  ask.  why  is  it  that  in 
contradiction  to  what  our  State  and 
local  partners  are  asking  for.  why  is  it, 
in  contradiction  to  what  the  President 
of  th^^  United  States  is  asking  for.  do 
we  wi.sh  to  now  delay  this  with  a  series 
of  amendments'.' 

Why  are  we  afraid  to  go  forward  with 
.-^  '.I'.'.i.  so  uncertain  of  the  positions 
t;.,u  we  cannot  stand  the  scrutiny  of 
having:  mandates  and  identifying  man- 
dai.  s.  identifying  the  cost  of  those 
mandates  so  that  we  make  the  best  de- 
ii.-'iiiii.s  possible,  and  knowing  full  well 
th.tt  the  mechanics  of  this  legisla- 
tion  

Mr.  SI.MtiX.  If  my  colleague  would 
yield,  let  me  just  respond  to  the  ques- 
tion very  briefly. 


I  would  consi<lei  not  to  put  an 
amendment  on  his  bill,  but  I  ha've  two 
bills  that  have  been  approved  unani- 
mously--in  the  one  case  unanimously. 
and  in  the  other  case  I  frankly  do  not 
know  whether  it  was  unanimous.  But  I 
cannot  call  them  up.  because  a  Senator 
has  a  hold  on  them. 

The  only  option  I  have  is  to  put  an 
amendment  on  a  bill  that  I  am  a  co- 
sponsor  of,  I  am  for  this  bill.  I  do  not 
have  any  other  real  option. 

So  I  say  to  my  colleague,  I  under- 
stand his  concern  and  his  preference 
for  not  having  any  amendments.  I  hope 
he  understands  I  want  to  get  a  vote  on 
my  bill.  The  Presiding  Officer  and  I 
have  discussed  this. 

Thank  you. 

Ms.  MOSKLEY-BRAL'X,  Will  the  Sen- 
ator yield'" 

Mr.  KEMPTHORNE,  In  just  a  mo- 
ment, if  I  may.  I  would  like  to  respond 
to  the  senior  Senator  from  Illinois, 

I  appreciate  what  the  Senator  has 
stated,  I  know  we  are  at  that  point  now 
wh(>re  there  are  only  hours  remaining 
in  this  session  and  he  needs  to  find  a 
vehicle  for  some  of  these  things  to  hap- 
pen; the  fact  that  his  amendments  do 
not  in  any  way  impact  this  legislation: 
this  is  simply  a  vehicle  to  allow  him  to 
go  forward. 

I  think  that  is  somethintc  that  can  be 
discussed  with  the  managers  of  this 
bill. 

Now  I  would  be  happy  to  yield,  as 
long  as  I  retain  the  right  to  the  floor, 
to  the  junior  Senator  from  Illinois 

Ms.  MOSELEY-BRAUN,  I  thank  the 
Senator  very  much  and  I  thank  him  for 
his  courtesies, 

I  would  like  to  second  the  remarks  of 
my  senior  Senator  from  Illinois.  Real- 
ly, as  a  cosponsor  of  this  legislation 
also,  as  the  Senator  from  Idaho  is 
aware,  this  was  my  first  bill.  The  first 
bill  I  filed  in  the  U.S.  Senate  was  a  bill 
to  end  the  practice  of  unfunded  man- 
dates, to  call  for  disclosure  with  regard 
to  unfounded  mandates.  I  came  to  his 
committee.  Senator  Glenn's  commit- 
tee, to  discuss  the  issue,  to  raise  the 
point, 

I  come  from  a  background  in  local 
Government,  I  am  fully  aware  of  how 
important  this  matter  is  to  people  in 
State  and  local  government. 

So  I  concur  and  encourage  this  legis- 
lation, I  support  it.  I  want  to  work 
hard  for  it,  I  would  like  to  see  it 
passed, 

I  find  myself,  however,  in  the  same 
situation  as  my  senior  Senator,  having 
an  amendment  that  should  be 
unobjectionable,  yet  it  was  subject  to  a 
hold  in  the  process.  This  is  the  last 
tram  out  of  the  station.  This  is  the  last 
vehicle.  This  is  the  last  opportunity  to 
raise  <i  matter  that  I  think  is  very  im- 
portant to  police  and  firemen  all  over 
this  country. 

So.  I  would  very  much  like  to  have 
the  opportunity.  I  would  like  to  see 
this  bill  go  out.  but  I  would  very  much 


appreciate  the  assistance  of  all  of  n.y 
colleagues.  frankly.  m  working 
through  this.  Perhaps  w"e  can  get  an 
agreement  that  some  of  the  single 
holds  that  have  been  put  on  legislation 
that  otherwise  would  be  noncontrover- 
sial,  can  be  lifted  so  that  we  can  get 
this  legislation  passed,  so  we  can  do 
the  job  we  were  sent  here  to  do. 

Again.  I  thank  the  Senator  for  his 
courtesy,  except  to  say  I  would  very 
much  appreciate  his  assistance  in 
w"orking  through  a  process  whereby  we 
can  achieve  the  objective  that  we  all 
want  to  achieve  with  regard  to  this  im- 
portant piece  of  legislation  regarding 
unfunded  mandates,  but  that  we  can 
also  attend  to  some  of  the  other  issues 
that,  because  of  the  peculiarities  of  our 
procedure,  will  not  have  another  oppor- 
tunity to  be  passed  into  law  m  this  ses- 
sion. 

Mr.  KEMPTHORNE.  Mr.  President. 
m  response  to  the  comments  by  the 
two  Senators  from  Illinois.  I  fully  ap- 
preciate the  dilemma  they  are  in.  and  I 
imagine  a  number  of  Senators  are  in 
that  sam.e  dilemma.  I  hope  they  will 
appreciate  the  dilemma  I  am  in.  in  try- 
ing to  help  our  State  and  local  partners 
get  this  legislation  through  in  these 
last  remaining  hours,  that  any  of  these 
extraneous  amendments  that  we  do 
allow  does  complicate  the  bill  when  it 
gets  to  the  House.  With  just  a  few 
hours  left.  I  have  to  tell  my  colleagues 
I  will  be  doing  everything  I  can  to  keep 
this  as  narrowly  focused  as  possible  be- 
cause this  is  what  our  State  and  local 
partners  have  asked  for.  This  is  what 
the  President  of  the  United  States  has 
asked  for. 

With  that.  I  would  like  to  yield  the 
noor  to  the  chairman  of  the  Govern- 
mental Affairs  Comimittee.  the  Senator 
from  Ohio,  who  will  be  the  floor  man- 
ager of  this  issue.  He  has  been  a  leader 
in  helping  us  get  here  to  this  biparti- 
san position  on  stopping  unfunded  Fed- 
eral mandates. 

The  PRESIDING  OFFICER  Does  the 
Senator  yield  to  the  Senator  from 
Ohio?  The  Senator  from  Idaho  has 
yielded  the  floor? 

Mr.  KEMPTHORNE.  Yes,  Mr.  Presi- 
dent. I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  rise  in 
support  of  the  Senator  from  Idaho. 
This  issue,  as  the  distinguished  Sen- 
ator from  Illinois  said  a  few  moments 
ago.  was  the  subject  of  some  of  her 
first  legislation.  It  was  the  subject  of 
some  six  different  pieces  of  legislation 
proposed  that  were  directed  to  the  Gov- 
ernmental Affairs  Committee.  We  have 
considered  this  legislation  all  this 
year,  worked  out  the  compromises  on 
it.  worked  out  the  compromises  with 
the  House,  and  have  what  I  think  is  a 
very  important  piece  of  legislation. 

I  am  sure  there  is  not  a  Senator  in 
this  Chamber  who  has  not  been  ap- 
proached   by    either    Governors,    their 
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:r..iyorri.  associations,  their  county  and 
municipal  government  representatives, 
who  have  been  complaining  bitterly  for 
several  years  about  the  fact  that  we 
pass  all  sorts  of  legislation  here  and  we 
require  them  to  do  all  sorts  of  things 
at  the  State  and  local  level.  But  we  in 
turn  do  not  provide  the  money  to  do 
those  things. 

In  times  past,  up  until  about  8  or  9 
years  ago.  the  States  could  assimilate 
this  and  did.  Some  of  the  programs 
voted  out  of  here  were  very  expensive, 
but  they  assimilated  these  programs, 
put  them  in  their  budgets,  and  had 
enough  taxing  power  that  they  could  in 
fact  cope  with  it. 

But  what  started  along  about  1985 
was  the  fact  we  had,  between  1985  and 
right  now.  some  I  believe  it  is  over  200 
pieces  of  legislation  that  put  so  many 
billions  of  dollars'  worth  of  require- 
ments on  the  States  and  local  commu- 
nities that  they  could  not  cope.  So 
there  has  been  a  rising  tide  of  not  only 
indignation  —I  will  not  say  revolution, 
quite,  but  it  has  come  close  to  that,  I 
think,  with  some  of  the  things  ex- 
pressed from  some  of  the  Governors,  in 
particular.  And  I  do  not  blame  them. 
They  are  right.  They  are  absolutely 
right.  And  their  cry  was,  ""No  legisla- 
tion without  the  bucks,  without  the 
money  to  go  along  with  it."  They  came 
to  Washington  here,  and  they  made  the 
rounds  of  the  offices.  They  have  done 
this  repeatedly  over  the  last  year,  and 
for  very  good  reason— they  are  being 
dealt  with  unfairly. 

What  we  tried  to  do  is  redress  that 
with  this  legislation  by  putting  into  ef- 
fect a  procedure  requiring  that  an  esti- 
mate be  made  of  what  the  impact  is 
going  to  be  when  we  pass  a  piece  of  leg- 
islation, giving  that  job  to  the  Con- 
gressional Budget  Office  so  it  will  be 
able  to  tell  the  Congress  how  much  it 
is  going  to  cost  the  States  and  local 
governments  and,  in  certain  cases,  esti- 
mate how  much  it  is  going  to  cost  the 
whole  country,  the  general  population 
at  large.  We  put  limits  on  that.  It  is 
just  to  make  sure  everybody  knows  ex- 
actly what  we  are  passing. 

We  say  if  we  do  not  provide  the 
money,  if  it  is  not  a  bill  on  which  we 
also  authorize  the  money  to  go  along 
with  whatever  it  is  we  are  requiring, 
that  if  we  do  not  provide  the  money, 
then  a  point  of  order  would  lie  against 
the  bill  and  we  would  have  to  have  a 
second  vote  on  it  to  say,  regardless  of 
the  money,  we  want  to  see  a  vote  on 
this  bill. 

But  It  would  be  a  majority  point  of 
order.  In  other  words,  it  would  just  be 
a  tap  on  the  shoulder  to  say:  "Look, 
are  you  sure  you  want  to  do  this  to  ev- 
erybody? Here  is  the  estimate  on  it." 
.\nd  that  is  all  it  is.  That  is  all  it  is.  It 
requires  us  to  have  better  information, 
better  estimates  of  what  the  financial 
impact  is  going  to  be  on  the  State  and 
local  governments.  And  with  the 
amendment  that  Senator  Dorg.\n  put 


on  the  bill  i;i  con;niiLtee.  it  would  also 
require  estimates  in  certain  cases  of 
the  impact  on  the  regular  civilian  pop- 
ulation. That  is  what  this  does.  I  do 
not  think  there  are  many  people  in 
here  who  would  disagree — it  is  a  good 
idea  to  pass  something  like  this  be- 
cause it  gives  us  more  information  to 
pass  intelligent  legislation,  at  the 
same  time  making  certain  we  do  not 
pass  something  here  without  due  con- 
sideration of  what  the  cost  is  going  to 
be. 

That  is  so  fundamental,  it  seems  to 
me,  it  is  just  hard  to  think  we  are  hav- 
ing any  problem  with  it.  But  the  prob- 
lem is  this.  We  got  it  finally  pretty 
well  worked  out.  What  we  are  trying  to 
do,  since  it  was  so  late  in  the  session 
and  since  we  did  not  have  agreement 
on  it  until  late,  was  to  bring  it  up  on  a 
unanimous  consent  request  and  we  hot 
lined  that  to  make  sure  there  was  not 
any  objection  to  bringing  it  up  on  a 
unanimous  consent  request,  and  to 
pass  it  by  acclamation,  which  I  think 
is.  in  effect,  what  everybody  here 
would  agree  should  be  done  with  this 
piece  of  legislation. 

We  had  it  down  on  both  sides  to 
where  we  only  had  one  amendment 
where  we  could  not  get  the  particular 
person  involved  to  say  yes,  we  will  not 
put  this  on  that  bill. 

So  what  has  happened  now  is,  on  both 
sides,  we  now  have  a  whole  raft  of  bills 
being  proposed,  already  brought  up 
here,  that  in  effect  are  going  to  come 
up  and  kill  this  whole  thing.  That  is 
what  it  is  going  to  come  down  to.  The 
President  realizes  this.  That  is  the  rea- 
son for  his  letter.  We  had  one  notice 
out  of  the  Office  of  the  Press  Secretary 
at  the  White  House  yesterday.  But  this 
one  is  from  the  President,  who  ad- 
dressed it  directly  and  has  signed  the 
letter  that  Senator  Kempthorne  men- 
tioned a  moment  ago.  He  is  asking  that 
this  bill  go  through  without  amend- 
ment. 

I  know  that  is  a  big  order.  I  know 
people  have  their  individual  bills  that 
they  have  not  been  able  to  get  through, 
and  I  appreciate  that.  But  this  is  one  of 
them.  also.  And  I  am  afraid  what  is 
going  to  happen  here  if  we  cannot  get 
agreement  to  let  this  go  through  with- 
out amendment  is  it  will  become  a 
Christmas  tree.  We  will  pull  it  down  to- 
night and  no  bill  will  go  through  this 
year  for  unfunded  mandates.  I  do  not 
want  to  see  that  happen.  It  is  not  going 
to  deal  fairly  with  the  people  out  there 
in  the  State  and  local  governments. 

I  am  sorry  the  other  bills  have  not 
been  able  to  get  through  this  year.  But 
I  think  at  this  point  for  this  to  become 
a  Christmas  tree  for  amendments  for 
other  bills  or  proposals  is  going  to  kill 
it.  And  I  would  hate  to  see  that  happen. 

The  letter  from  the  President  was  ad- 
dressed   to    our    majority    leader    and 
reads  as  follows.  It  was  written  today. 
Dk.\h  Mr.  Le.\der:  As  you  know,  thi.s  Ad- 
ministration  supports   the  adoption   of  the 


•Federal  Mandate  Accountability  ana  lie- 
form  Act  of  1994."  as  drafted  by  Senators 
Glenn  and  Kempthorne. 

I  urge  you  to  schedule  a  vote  in  the  Senate 
tomorrow  on  this  important  piece  of  legisla- 
tion. I  believe  that  it  is  important  for  the 
Senate  to  consider  this  matter  and  encour- 
age the  Senate  to  adopt  this  legislation 
without  amendment. 

Thank  you  for  your  consideration  of  this 
request. 

Sincerely, 

Bill  Cllnton. 

The  President  knows  the  importance 
of  this  because,  as  he  has  told  the  Gov- 
ernors, he  was  a  Governor.  He  knows 
the  impact  and  he  is  firmly  behind 
what  it  is  we  are  trying  to  do  here. 

But  I  am  afraid  this  whole  thing  will 
be  killed  at  this  late  time.  I  am  sorry 
that  we  do  not  have  days  to  look  ahead 
to  where  we  can  take  up  every  amend- 
ment, vote  it  up  or  down  and  use  this 
as  a  Christmas  tree  for  all  sorts  of  con- 
siderations. 

We  do  not  have  germaneness  rules  in 
the  Senate,  unfortunately,  something  I 
think  we  have  to  consider  one  of  these 
days.  But  any  bill,  any  amendment  for 
any  purpose  whatsoever,  can  be  at- 
tached to  this  legislation.  I  know  that. 

So  I  think  the  only  way  we  are  going 
to  get  this  unfunded  mandates  bill 
through  is  if  people  agree  that  we  will 
not  have  amendments,  or  our  only  op- 
tion other  than  that  would  be  to  let 
each  one  be  brought  up  and,  at  the  ap- 
propriate time,  move  to  table  and  hope 
we  will  be  successful  in  that  and  still 
get  the  bill  passed.  But  that  itself  can 
be  a  long  and  tortuous  process  this  late 
in  the  session. 

I  do  not  know^  whether  we  can  get 
agreement  of  people  to  hold  off.  If  peo- 
ple are  not  willing  to  hold  off  their 
amendments,  I  do  not  have  much  doubt 
this  thing  is  going  to  be  dead,  and  that 
those  who  insisted  on  their  amend- 
ments will  be  the  ones  who  killed  the 
bill.  I  hate  to  see  that  happen.  That  is 
a  blunt  statement  of  the  facts. 

I  see  the  Senator  from  Idaho  nodding 
his  assent.  There  are  so  many  amend- 
ments that  people  would  like  to  have 
on  any  piece  of  legislation  they  can 
hook  something  onto  right  now.  If  this 
becomes  the  attachment  point  for  all 
these  things,  then  I  doubt  that  it  is 
worthwhile  even  wasting  the  Senate's 
time.  We  ought  to  pull  it  down.  I  hate 
to  see  that  happen. 

.Mr.  SIMON.  Will  my  colleague  yield? 

Mr.  GLENN.  I  will  yield. 

Mr.  SIMON.  I  will  just  point  out  the 
two  bills  I  have,  I  believe,  are  both  sup- 
ported by  the  administration. 

Again,  the  one  on  the  African-Amer- 
ican museum  has  been  approved  unani- 
mously by  the  Rules  Committee, 
chaired  by  Senator  Ford;  the  other  one 
by  the  subcommittee  chaired  by  Sen- 
ator BUMPER.s.  I  would  be  willing  to,  on 
my  amendments— -the  African-Amer- 
ican museum  might  have  some  con- 
troversy—I would  be  willing  to  say  let 
us  do  it  in  10  minutes,  5  minutes  each 


side.  The  other  uni'  w.'  do  noi  even  need 
to  take  ,iny  time  on  at  all. 

.Mr  GLENN.  If  we  ean  he  as.sured 
those  wei'e  the  only  thinfjrs  that  would 
be  attached  to  this.  why.  obviously 
that  would  be  (juite  aeeeplable  to  me. 
But  we  have  a  list  rh.tt  srew  oven  dur- 
ing the  day  today  Every  lime  we  sent 
out  a  hot  line,  tlieir  pee-ple  liad  other 
things  they  wanted  to-  attaeh,  a-ui  the 
list  grew  Ipnger.  I  am  afiaid  if  we  open 
this  UF> i 

Ms.  MOSELEY  BK.M'X.  Will  the  .Sen- 
ator yield';' 

Mr.  GLENN.  1  w;':  ,v;.M. 

Ms.  MOHELEY-HlL^l'N.  You  men- 
tioned gei'mancnes;-.  T'-.e  ameiidment 
that  I  would  propose  has  to  do  with  al- 
lowing State  and  local  governments  to 
set  retirement  ages  for  police  and  fire- 
fighters. It  is  legi.-'.atii.in  tliat  has 
passed  the  House  before  and  h.,is  been 
subject  to  a  single  individual'.-  hold  on 
the  Senate  side. 

Frankly,  it  seenu-  ::'k.>  it  w.raM  l)e 
one  of  the  least  controveisial  amend- 
ments possible,  except  that,  airain. 
under  our  rules,  in  spite  of  the  fact  it 
is  germane,  in  spite  of  the  faet  it  :.- 
something  that  just  about  e\e!,v  police 
and  fire  organization  in  the  country 
has  endorsed,  the  House  of  Representa- 
tives has  endorsed,  we  have  not  h.id  a 
chance  to  vote  on  it  because  of  th^  op- 
eration of  our  rules. 

My  senior  Senator  h.is  made  a  pi-o 
posal.  If  tliere  is  an,v  way  possible  wc 
can  work  out  an  opportunity.  I  'hink 
this  is  an  amendment  that  woyM  hav'- 
the  support  of  just  about  Pveryi)ody  in 
this  body.  The  National  Conference  of 
State  Legislatures  that  worked  so  hard 
on  the  unfunded  m.andates  bill  supports 
this:  the  Conference  of  Mayors  sup- 
poi'ts  this  amendment:  the  Associ.ition 
of  CountieC  supports  this  amendment: 
the  National  League  of  Cities  supports 
this  amendment.  I  have  a  list  that 
might  take  10  minutes  to  read  off  who 
supports  the  amendment  in  behalf  of 
police  and  firefighters. 

Again,  because  of  the  va«aiie.-  and 
peculiarities  of  our  rules,  a  sinLrle  indi- 
vidual has  been  able  to  stop  this 
amendment  from  being  hea;-l  n;  the 
Senate.  This  is  our  only  oppoi  tunity.  I 
do  not  thihk  it  is  a  matter  of  want- 
ing—I want  to  see  this  legislation 
passed,  as  the  Senator  from  Ohio  is 
well  aware;  I  do  not  want  to  kill  this 
bill.  It  is  t(io  important  a  piece  of  Ul-j^- 
lation.  I  want  to  see  it  passe'i  I  want 
to  see  it  supported. 

At  the  S4me  time,  we  have  .i  m.i'tei- 
of  germaneness  that  is  important,  to 
working  pejople,  police  and  firemen  all 
over  this  tountry.  It  seems  to  m.e  I 
would  not  jbe  doing  my  job.  fulfilliiK' 
my  responsibilities,  if  I  were  to  let 
such  oppoitunity,  given  the  technical- 
ities—this Is  an  oppoitunit.v  to  get  tliis 
matter  parsed  into  law.  I  would  very 
much  appreciate  the  help  and  assist- 
ance of  tha  Senator  from  Ohio  in  get- 
ting    this     legislation     added     as     an 


amendn.eni  to  this  important  bill  on 
tlie  mand.ttes 

-Mr.  GLENN  M: .  President.  I  do  not 
Question  the  desirability  of  all  the  leg- 
islation. I  am  not  arguing  against  the 
proposals  by  either  of  the  distinguished 
.St>nators  from  Illinois.  I  think  these 
are  probably  very  desirable  things. 

.My  problem  is  the  fact  that  if  the  bill 
is  once  open,  then  we  have  a  whole 
stiing  of  amendments  on  this,  and  it 
will  probably  go  long  enough  that  we 
just  have  to  pull  the  bill  down.  At  least 
that  has  been  the  indication  from  the 
hit  lines  we  have  sent  out  on  this.  We 
can  start  down  that  road.  I  hate  to  do 

Before  we  decide  exactly  what  direc- 
tion we  will  go  with  this.  I  know  the 
distinguished  Senator  from  Delaware 
would  like  to  make  some  comments  on 
this,  Mr.  President,  I  yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRE.SIDING  OFFICER.  The  Sen- 
,itor  fi'om  Delaware. 

Mr  ROTH.  Mr.  President,  let  me 
^l.irt  tiut  by  saying  that  I  agree  as  to 
the  importance  of  this  piece  of  legisla- 
tion, and  I  share  very  much  the  con- 
cern expressed  by  Chairman  GbKNN. 

This  legislation  offers  a  significant 
reform  in  the  relationship  between  the 
Federal  Government,  and  State  and 
local  governments.  In  fact,  it  rep- 
resents no  less  than  a  fundamental 
shift  in  the  basic  attitude  of  the  Con- 
press  toward  our  cities,  our  counties, 
and  our  States. 

I'nder  this  legislation,  we  are  for  the 
first  time  acknowledging,  in  a  mean- 
ingful wa.v.  that  there  must  be  limits 
on  the  Federal  Governments  propen- 
sity to  impose  costly  mandates  on 
other  levels  of  government. 

As  the  representatives  of  those  gov- 
ernments have  very  effectively  dem- 
onstrated, this  is  a  real  problem. 
Cities,  for  example,  generally  are  for- 
tunate if  they  have  sufficient  resources 
just  to  meet  their  own  local  needs.  Un- 
funded Federal  mandates  have  put  a 
real  strain  on  those  resources.  This  has 
been  a  practice  of  the  Federal  Govern- 
micnt  for  the  past  2  or  3  decades,  but  it 
has  mushroomed  in  recent  years  to  an 
intolerable  level. 

This  has  been,  at  least  in  part  meas- 
ure, a  result  of  the  Federal  Govern- 
ment's own  budget  difficulties.  In  the 
past,  if  this  government  felt  that  a  par- 
ticular problem  warranted  a  national 
solution,  it  would  fund  that  solution  it- 
self. Mandates  imposed  on  State  and 
local  governments  could  generally  be 
off-set  with  generous  Federal  grants. 

But  the  Federal  Government  no 
longer  has  the  money  to  fund  everj' 
;-jovei'nmental  action  it  wishes  to  see 
.iccomplished  throu.ghout  the  land.  In 
fact,  it  hasn't  had  the  money  to  do  that 
for  many  years.  Instead,  it  borrowed 
for  a  long  time,  to  cover  these  costs. 
But  now  the  Federal  deficit  is  so  large, 
that  the  only  alternative  left  for  im- 
posing so-called  national  solutions  is 


to  impose  unfunded  mandates.  That  is, 
the  Federal  Government  has  increas- 
ingly enacted  requirements  on  State 
and  local  governments,  requiring  that 
they  spend  their  own  money  on  the  pri- 
orities of  the  Federal  Government.  In 
all  likelihood,  without  some  mecha- 
nism to  restrain  it.  this  practice  of  the 
Federal  Government  will  continue  for 
years  to  come. 

A  parallel  concern  affects  the  private 
sector.  The  Federal  Governmentr— both 
Congress  and  the  Executive  Branch 
agencies — impose  costly  laws  and  regu- 
lations on  the  business  community.  It 
does  this  often  with  little  undenstand- 
ing  of  the  amount  of  these  costs,  or  of 
their  impact.  This  habit  of  the  govern- 
ment, like  that  of  the  unfunded  man- 
dates on  State  and  local  governments, 
shows  little  likelihood  of  abating. 
Here.  too.  Congress  needs  to  devise  a 
mechanism  that  brings  about  some  re- 
straint. 

Now.  the  difficulty  in  devising  such 
restraining  mechanisms  lies  in  the  rec- 
ognition that  we  do,  in  fact,  have  a  na- 
tional responsibility  to  protect  the  en- 
vii-onment,  guard  civil  rights,  and  pro- 
mote other  important  values.  A  flatout 
prohibition  on  any  and  all  Federal  re- 
quirements that  impose  costs  on  non- 
Federal  entities,  is  probably  imprac- 
tical. It  is  likely  unwise. 

So  the  question  has  been,  how  best 
can  we  strike  the  right  balance?  How 
can  we  preserve  certain  important  Fed- 
eral responsibilities,  while  ensuring 
that  these  responsibilities  are  exer- 
cised cautiously?  How  can  we  do  it, 
while  being  mindful  that  cities,  coun- 
ties, and  States — and,  indeed,  the  pri- 
vate sector — are  not  simply  subdivi- 
sions of  the  Federal  Government? 

It  is  here  that  I  must  recognize  the 
extraordinary  leadership  of  my  col- 
leagues—the Senator  from  Idaho,  in 
rallying  broad  support  in  the  Congress 
for  action  on  this  issue,  and  the  senior 
Senator  from  Ohio,  in  overseeing  the 
development  of  this  important  bill  that 
is  now  before  us.  It  has  been  my  great 
pleasure  to  work  with  my  two  col- 
leagues in  the  shaping  of  this  effective, 
but  balanced  legislation.  I  believe  it 
will  go  a  long  way  toward  bringing  re- 
straint to  Congress  in  the  imposition  of 
mandates. 

Senator  Kempthorne,  as  a  former 
Mayor  himself,  has  truly  been  the 
champion  of  bringing  relief  to  State 
and  local  governments.  And  he  did  so 
in  a  tenacious,  yet  reasoned  way.  that 
is  the  hallmark  of  an  effective  legisla- 
tor. And  when  I  requested  last  June, 
that  Senator  Glenn,  as  Chairman  of 
the  Governmental  Affairs  Committee, 
hold  hearings  on  the  issue,  he  re- 
sponded favorably.  He  then  made  a  sin- 
cere commitment  to  work  with  Sen- 
ator Kempthorne  and  me  to  see  that  a 
meaningful  solution  to  this  challeng- 
ing problem  would  be  developed  and 
brought  before  the  Senate.  In  his  per- 
sistence, he  has  honored  that  commit- 
ment. 
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As  I  said,  it  has  been  my  pleasure  to 
have  worked  with  both  of  them  to  get 
us  this  far.  I  also  want  to  acknowledge 
the  hard  work,  and  good  faith  bargain- 
ing, of  the  major  State  and  local  gov- 
ernment organizations — the  so-called 
"Big  Seven".  Their  mvolvement  was 
vital,  and  their  support  crucial,  in 
bringing  us  to  this  point. 

I  now  call  upon  the  rest  of  my  col- 
leagues to  join  us  in  supporting  this 
important  legislation,  and  to  not  stand 
in  the  way  of  its  enactment.  Our  gov- 
ernors, our  State  legislators,  mayors, 
and  county  officials  are  watching  us 
tonight,  so  let  us  not  let  them  down. 

Mr.  President.  I  yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  motion? 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  I  would  just  like 
to 

Mr.  SIMON.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  been  recognized. 

Mr.  KEMPTHORNE.  .Mr.  President.  I 
would  just  like  to  ask  a  question  of  the 
Senator  from  Delaware.  I  know  that 
the  Senator  from  Delaware  realizes 
how  critically  important  this  is  to  our 
State  and  local  partners.  This  is  the 
legislation  that  they  helped  craft.  They 
have  asked  that  there  be  no  amend- 
ment: the  President  has  asked  there  be 
no  amendment.  The  question  is  to  the 
Senator  from  Delaware,  the  ranking 
member  of  the  committee  that  is  deal- 
ing with  it:  Is  it  accurate  to  say  that 
among  the  Republicans,  all  Republican 
Senators  who  did  have  amendments 
they  wished  to  offer  to  this  bill  have 
withdrawn  those  amendments  in  the 
spirit  of  this  agreement? 

Mr.  ROTH.  Yes.  I  say  to  my  distin- 
guished colleague,  that  is  the  situation 
as  I  now  understand  it.  I  applaud  and 
appreciate  the  fact  that  there  were  a 
number  of  our  colleagues  on  this  side 
of  the  aisle  who  had  amendments  they 
wished  to  offer.  But  in  the  spirit  of 
compromise  and  willingness  to  move 
ahead  on  an  important  piece  of  legisla- 
tion, a  piece  of  legislation,  as  I  said,  of 
critical  importance  to  our  State  and 
local  governments,  they  have  agreed 
not  to  offer  those  amendments.  So  I 
hope  that  the  same  approach,  the  same 
willingness  to  cooperate  and  work  to- 
gether, will  be  true  of  our  friends  on 
the  other  side. 

And  so.  yes.  that  is  my  understand- 
ing. Again.  I  want  to  congratulate  the 
distinguished  Senator  for  his  leader- 
ship role  in  developing  this  piece  of 
legislation. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
thank  the  Chair.  I  thank  very  much 
the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  motion? 


Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  .Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Reserving  the  right  to 
object. 

Mr.  CRAIG.  It  is  for  the  purpose  of 
debate  on  this  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  CRAIG.  Mr.  President.  I  thank 
the  Senator  very  much. 

I  am  pleased  to  join  with  the  chair- 
man and  my  colleague  from  Idaho.  Sen- 
ator Ke.mpthorne.  this  evening  in  de- 
bating a  piece  of  legislation  that  has 
been  a  long  time  overdue  in  the  Halls 
of  this  Congress. 

To  address  the  issue  of  Federal  man- 
dates is  without  question  one  of  the 
most  important  issues  with  which  this 
Congress  can  deal.  We  have  seen  for 
well  over  a  decade  across  this  country 
the  growth  of  Federal  policy  that 
places  on  local  units  of  Government  an 
obligation  to  fulfill  a  certain  Federal 
responsibility,  a  Federal  requirement 
that  ultimately  costs  that  unit  of  gov- 
ernment a  great  deal  of  money,  and  yet 
the  Federal  Government  and  the  Con- 
gress of  the  United  States  pass  on  no 
Federal  dollars  by  which  to  assist  the 
local  unit. 

I  remember  very  well  when  I  was  in 
high  school  and  my  father  became  a 
county  commissioner.  He  came  home 
one  night  grumbling  because  the  Idaho 
Legislature  had  just  passed  a  piece  of 
legislation  that  was  going  to  require 
Washington  County,  my  home  county, 
to  expend  a  certain  amount  of  money 
to  fulfill  a  State  responsibility,  and  the 
county  simply  did  not  have  the  money. 
And  so  that  commission  of  county 
commissioners  had  spent  all  day  decid- 
ing how  much  they  would  increase  the 
levy  on  the  taxpayers  of  the  county  to 
fulfill  a  responsibility  that  the  Idaho 
Legislature  said  was  important  to  the 
State,  but  the  county  commissioners 
and  the  citizens  of  the  county  had  not 
yet  deemed  it  so. 

That  is  a  perfect  example  of  what  the 
Congress  of  the  United  States,  as  a  big 
brother  to  State  and  local  units  of  gov- 
ernment, has  been  doing  now  for  nearly 
three  decades,  especially  since  the  days 
of  the  Great  Society  legislation  of  the 
Johnson  administration.  But  unlike 
now.  when  they  required  State  and 
local  units  of  government  to  do  some- 
thing, at  that  time  they  sent  along  a 
little  money,  whether  it  was  in  the 
form  of  direct  grants  in  the  total 
amount    or    whether    it    was    sharing 


amounts  in  which  State  and  local  units 
of  government  had  to  participate. 

At  least  at  that  time,  when  the  Fed- 
eral Government  deemed  it  was  impor- 
tant to  do  a  certain  thing  at  the  local 
level,  they  sent  along  a  little  money  to 
help  do  it.  But  you.  Mr  President,  and 
I  know  what  began  to  happen  in  the 
early  1980's.  As  budgets  became  very 
difficult  around  here,  as  we  began  to 
sort  out  the  public  resources  of  this 
country  to  make  a  decision  over  ex- 
penditures for  defense,  which  we  all 
knew  were  important,  and,  of  course, 
which  helped  win  the  cold  war  and 
change  dramatically,  my  guess  is,  the 
landscape  and  the  history  of  the  world, 
it  was  during  those  debates  and  our  de- 
sire to  stimulate  the  economy  of  our 
country  through  tax  reduction  and 
therefore  a  general  reduction  in  the 
rate  of  increase  in  Federal  revenues 
that  we  began  to  progressively  cut 
back  on  moneys  that  would  flow  to 
State  and  local  units  of  government 
where  there  was  a  requirement  to  ful- 
fill an  obligation,  whether  it  was  a 
drinking  water  requirement,  whether  it 
was  a  curbing  requirement,  whether  it 
dealt  with  handicapped  people,  or 
whether  it  dealt  with  areas  of  safety  in 
transportation. 

All  of  them  began  to  tumble  out  to 
State  and  local  units  of  government, 
and  you  and  I  began  to  hear  the  hue 
and  cry  from  city  councils  and  county 
commissioners  and  State  legislatures 
saying:  Do  not  do  this  to  us.  If  you  are 
going  to  ask  us  to  participate  in  a  cer- 
tain way.  please  send  a  little  money 
along  with  it,  because  what  you  are 
forcing  us  to  do  in  essence  at  your 
mandate,  at  your  bequest,  is  to  tax  our 
citizens.  We  get  the  blame  for  the  tax- 
ation. You  can  go  around — and  I  am 
talking  about  your  being  the  Federal 
legislator— taking  great  credit  for  a 
certain  piece  of  legislation  but  with  no 
obligation  or,  in  some  instances,  no 
wrath  from  the  taxpayer. 

Senator  Kempthorne.  when  he  served 
as  mayor  of  our  capital  city  in  Boise, 
clearly  saw  firsthand  these  kinds  of 
problems.  He  began  to  recognize  that  if 
he  was  going  to  fulfill  the  responsibil- 
ity of  the  city— and  that  was  to  address 
the  obligations  of  the  Federal  Govern- 
ment in  areas  of  transportation,  recre- 
ation, public  safety,  and  all  of  those 
kinds  of  things— he  then  would  be 
caught  up  as  a  mayor  and  city  council 
in  raising  levies  for  the  purpose  of  tax- 
ation to  fulfill  the  responsibility  of  the 
Federal  mandate. 

Clearly,  at  that  time  it  becomes  the 
responsibility  to  ask  the  question:  Is 
this  the  right  thing  to  do?  Is  this  going 
to  make  the  world  better?  Will  it  im- 
prove the  condition  under  which  our 
people  live?  Or  is  it  clearly  a  form  of 
taxation  with  not  the  kind  of  represen- 
tation that  our  Founding  Fathers  in- 
tended? 

So  I  watched  as  my  junior  colleague 
came  to  the  Senate  with  a  great  sense 


of  determination  that  has  produced  and 
bsought  to  the  floor  this  evening  S.  993, 
the  Federal  Mandate  Accountability 
and  Reform  Act.  Not  only  has  he 
tUK'ged  our  coats  and  brought  us  an 
awareness  but  he  went  out  across  the 
country  to  deal  with  the  national  may- 
ors trroup.  the  U.S.  Conference  of  May- 
oi's.  He  spoke  to  them.  He  brought 
them  along.  He  got  their  endorsement 
because  they  were  the  ones  that  were 
e.xperiencing  firsthand  the  problem  and 
the  nagrging  frustration  of  the  Federal 
mandate.  He  spoke  and  brought  along 
the  National  Association  of  Counties 
and  the  National  League  of  Cities,  and 
the  National  Governors  Conference  and 
the  National  Conference  of  State  Leg- 
i.'^hitors.  and  the  Council  of  State  Gov- 
ernments, and  the  National  School 
Boai'ds  Association,  and  the  U.S. 
Ciiamber  of  Commerce.  And  I  have 
never  seen  such  a  cadre  of  support  from 
.such  a  broad  base  of  the  citizenry  of 
this  country  on  an  issue  of  such  con- 
I'crn. 

I  lound  it  interesting  because  I  know 
what  some  of  my  colleagues  told  Sen- 
ator Kk.mpthor.n'E.  Well,  that  is  an  im- 
portant issue.  That  is  an  issue  that  if 
you  bring  it  up  now  we  can  spend  sev- 
eral years  debating.  This  is  an  issue 
that  is  really  important  and  we  really 
ought  to  talk  about  it.  What  they  were 
sayin^f  to  this  freshman  legislator  was 
in  a  polite  way  you  are  a  freshman  and 
that  IS  a  good  idea.  Why  do  you  not 
work  on  it'.'  I  do  not  think  many  real- 
ize l>ut  I  do — the  determination  of  this 
freshman  Senator  that  this  is  some- 
thing you  do  not  play  around  with. 
This  is  an  issue  whose  time  has  come. 
This  is  an  issue  where  the  American 
people  and  all  of  these  public  servants 
•icross  this  broad  array  of  associations 
and  organizations  that  I  just  spoke  to 
.lie  betjinning  to  say  to  their  Federal 
Odvi'mment,  stop  it.  Let  us  govern  our 
•  iti.'rnry  Let  us  decide  what  is  good 
tdr  our  people.  Let  us  with  our  ability 
both  to  determine  and  their  ability  to 
pay  make  the  decision  on  what  is  good 
for  public  safety,  what  is  good  in  the 
area  of  transportation,  what  makes 
sense  in  water  (luality  and  all  of  those 
kinds  of  thin^rs  that  local  and  State 
units  of  government  must  address  for 
their  citizenry  but  were  being  forced  to 
address  in  many  instances  well  beyond 
their  capability  because  of  the  require- 
ment of  a  Federal  mandate. 

The  bill  you  have  before  you  and  the 
one  that  I  so  strongly  support  is  a  very 
straightforward  and  simple  piece  of 
legislation.  I  am  sure  that  both  Sen- 
ator Glenn,  who  has  been  very  cooper- 
ative in  working  with  Senator 
Ke.mpthou:'.'!-:  in  moving  this  legislation 
through,  will  spend  a  good  deal  more 
time  discussing  it  this  evening.  But  it 
is  without  question  an  unprecedented 
protection  from  unfunded  mandates  at 
State  and  local  levels  that  we  have  not 
seen  before.  And  it  is  going  to  be  a  fun- 
damental and  critical  tripwire  to  all  of 


us,  a  tripwire  that  will  force  us  to  stop 
and  analyze  the  legislative  process  we 
are  in  to  determine  whether  in  fact  the 
public  policy  we  are  advocating  is 
going  to  be  a  Federal  mandate  to  a 
local  unit  of  government,  .^nd  it  will 
then  require  us  to  determine  what  kind 
of  cost  is  involved. 

We  all  love  to  talk  about  the  good 
things  that  will  flow  from  the  public 
policy,  how  we  are  helping  people  and 
causing  a  better  world  to  exist.  But 
most  of  us  do  not  really  like  to  talk 
about  the  cost  of  it,  and  as  a  result  we 
have  not  very  often.  It  gets  put  into 
the  base,  it  gets  put  into  the  broad 
funding  mechanism,  or  in  this  instance 
it  gets  passed  through  to  the  city  coun- 
cilman or  to  the  State  legislator  or  to 
the  county  commissioner.  And  it  says, 
you  do  it.  It  is  a  requirement.  It  is  the 
law.  It  is  a  Federal  law.  And  you  pay 
for  it.  And  you  levy  the  tax.  Then  of 
course,  the  national  politician  is  not 
faced  with  that  very  unpopular  task  of 
raising  a  tax  to  pay  for  a  Federal  pro- 
gram, an  underfunded  Federal  mandate 
that  we  passed  back  through  to  a  local 
unit  of  government 

The  letrislation  imposes  that  man- 
dates greater  than  S50  million  in  any 
fiscal  year  on  a  State  or  local  unit  of 
government  can  be  considered  by  the 
Senate  if  a  certain  process  goes  for- 
ward. .\n  estimation  of  the  cost. — my,  a 
simple  idea,  is  it  not?  But  it  has  not 
been  done  before  because  we  do  not 
worry  about  it  if  we  do  not  have  to  pay 
for  it.  It  authorizes  funds  in  the  bill 
and  it  requires  that  they  fully  be  paid 
for  if  it  reaches  a  certain  threshold 
level.  In  other  words,  it  puts  the  bur- 
den back  on  us.  If  it  is  such  a  good 
idea,  then  why  do  we  not  pay  for  it? 
Why  should  we  not  ask  the  taxpayers 
to  do  if;*  Why  should  not  we  face  the 
burden  and  responsibility  of  the  impact 
of  the  public  policy  that  we  so  anx- 
iously and  excitedly  push  forward  to 
the  American  people  so  that  we  can 
claim  credit  and  we  can  be  reelected? 

This  is  a  very  important  piece  of  leg- 
islation. For  us.  it  is  accountability. 
But  for  the  American  people  it  is  a  re- 
alization of  the  fact  that  for  the  first 
time  in  well  over  3  decades  this  Federal 
Government  is  going  to  turn  to  them 
and  suirsrest  the  novel  idea  of  asking 
their  perniission  in  certain  instances  or 
not  doing  it  at  all  if  we  cannot  bear  the 
heat  of  the  fiscal  responsibility  that  is 
required  in  the  legislation  that  we 
pass. 

There  are  a  variety  of  other  tests. 
But  the  entire  amount  of  the  mandate 
for  the  life  of  the  bill  must  be  included. 
the  cost,  not  just  the  amounts  over  S50 
million.  A  lot  of  important  steps  and 
processes  have  been  put  into  this  bill— 
a  simple  test  that  we  as  a  Government 
and  as  legislators  are  going  to  be  re- 
quired to  use  or  ask  of  the  Congres- 
sional Budget  Office  when  we  produce  a 
piece  of  legislation  that  will  have  an 
impact  or  a  responsibility  for  a  State 
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So  once  again,  let  me  praise  the  work 
of  my  colleague.  DiRK  Kempthorne  for 
not  only  the  tremendous  energy  that 
he  has  put  forth  over  the  year  in  mov- 
ing this  legislation  along  here  in  the 
Halls  of  Congress,  and  working  both 
sides  of  the  aisle  as  successfully  as  he 
has,  but  the  tremendous  energy  he  put 
forth  to  rally  a  Nation,  to  rally  all  of 
these  national  organizations,  to  focus 
them  on  a  single  piece  of  legislation 
and  to  bring  them  to  support  it.  It  is 
clearly  a  statement  of  a  quality  legis- 
lator at  work  to  resolve  this  issue. 

I  ask  my  colleagues  this  evening  to 
support  this  legislation.  While  I  know 
we  are  in  the  final  hours  of  this  Con- 
gress. I  think  it  is  important  to  move 
this  bill  as  far  as  we  can  this  year.  I 
hope  the  House  could  address  it  also. 
Clearly,  to  pass  it  through  the  Senate 
is  a  very  real  statement,  not  just  for 
this  Senator  but  for  this  Congress  to 
begin  to  say  to  the  .American  people 
and  to  the  units  of  government  that  we 
believe  are  the  most  important,  those 
that  are  the  closest  to  the  people,  that 
we  are  going  to  stop  handing  down 
these  kinds  of  Federal  edicts  unless  we 
send  money  with  them.  We  are  going  to 
attempt  a  method  of  measuring  it  and 
it  is  embodied  within  this  legislation. 

And  I  congratulate  both  Senator 
Kempthor.ne  and  Chairman  Glenn  for 
their  work  on  this  issue  to  bring  this  to 
the  floor. 

Mr.  President,  with  that.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  the  quorum  call, 
the  Senator  from  Illinois  has  requested 
the  floor.  Does  the  Senator  insist  on 
his  quorum  call? 

.Mr.  CRAIG.  I  do  not. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Thank  you. 
Mr.  President.  I  thank  the  Senator 
from  Idaho. 

I  would  like  to  point  out  that  the 
substance  of  my  amendment  is  to  re- 
quire information,  and  it  is  an  impor- 
tant amendment  that  I  care  deeplj- 
about.  I  also  care  deeply  about  the 
issue  in  the  underlying  legislation. 
Again,  as  I  said  earlier.  I  was  one  of  the 
people  on  this  side  of  the  aisle  who 
came  to  this  Senate  concerned  about 
the  impact  of  Federal  decisions  on 
State  and  local  government. 

My  legislation  called  for  the  disclo- 
sure aspect  of  this  bill.  It  was  not  as 
broad  as  the  current  legislation  worked 
out  by  the  committee,  but  it  was  in 
that  direction.  So  I  recognize  how  im- 
portant this  issue  is  to  State  and  local 
governments.  I  support  that. 

I  support  the  legislation  and  I  want 
it  to  get  passed.  It  is  in  that  vein.  Mr. 
President,  that  I  would  like  to  propose 
or  suggest  to  my  colleagues  the  follow- 
ing: I  would  be  willing  to  withdraw  my 
intention,  or  withhold  my  intention  to 
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file  the  Age  Discrimination  Employ- 
ment Act  as  an  amendment,  assuming 
no  other  amendments  are  accepted  or 
pending  on  this  bill.  That  is  to  say.  if 
there  is  a  unanimous  consent  agree- 
ment achieved  that  allows  this  bill  to 
go  forward  without  any  amendment  at 
all.  then  I  will  withhold  and  not  persist 
in  attempting  to  filing  the  Age  Dis- 
crimination Employment  Act.  I  would 
not  want  to  see  the  unfunded  mandate 
bill  imperiled  in  any  way,  even  though 
this  is  a  very  important  issue. 

I  point  out  further  that,  again,  it  is  a 
difficult  call  for  me  to  make  at  this 
time.  This  legislation  has  the  support— 
and  I  would  like  to  put  this  in  the 
Record— of  the  Fire  Department  Safe- 
ty Officers  Association:  the  Fraternal 
Order  of  Police;  the  International  Asso- 
ciation of  Fire  Fighters;  the  Inter- 
national Association  of  Chiefs  of  Po- 
lice; the  International  Brotherhood  of 
Police  Officers;  the  International  Soci- 
ety of  Fire  Service  Instructors;  the 
International  Union  of  Police  Forces; 
AFL-CIO;  the  National  Association  of 
Police  Organizations;  the  National 
Sheriffs  Association;  the  National 
Troopers  Coalition;  AFSCME,  the 
American  Federation  of  State  and 
County  Municipal  Employees;  the  Na- 
tional Public  Employee  Labor  Rela- 
tions Association;  the  New  York  State 
Association  of  Chiefs  of  Police;  City  of 
Chicago  Department  of  Police,  along 
with  the  National  League  of  Cities;  the 
U.S.  Conference  of  Mayors;  the  Na- 
tional Association  of  Counties;  and  the 
National  Conference  of  State  Legisla- 
tures. 

As  you  can  imagine,  this  legislation 
would  be  consistent  with  the  whole  no- 
tion of  giving  State  and  local  govern- 
ments the  capacity  to  make  decisions 
with  regard  to  local  issues.  That  is  all 
this  legislation  would  do. 

I  think  it  would  be  something  that 
this  body  would  support  if  given  an  op- 
portunity to  do  so.  However,  the  spon- 
sors, as  you  can  see  from  the  little 
meeting  occurring  on  the  floor,  there  is 
a  sense  that  any  amendment  on  this 
bill  imperils  the  entire  bill. 

As  a  result,  again,  in  the  event  that 
we  fail  to  reach  a  unanimous  consent 
agreement  regarding  a  bill,  without 
amendment,  in  the  event  that  fails,  I 
will  present  my  amendment,  and  it  is 
my  intention  to  present  it  if  we  cannot 
achieve  a  unanimous  consent  agree- 
ment. On  the  other  hand,  if  a  unani- 
mous consent  agreement  is  achieved, 
then  I  will  withdraw  this  amendment 
and  wait  until  the  next  session  to  sub- 
mit it  as  freestanding  legislation. 

But  I  have  to  tell  you  that  I  am 
greatly  disappointed.  This  was  some- 
thing that  were  it  not  for  the  vagaries 
of  the  Senate  rules  that  allows  one  in- 
dividual to  hold  up  what  would  other- 
wise be  in  the  public  interest  or  in  the 
interest  of  the  other  Members  of  this 
body,  this  legislation  would  have 
passed  by  now.  I  regret  being  in  this 


position,  and  I  would  not  want  any 
misconceptions  to  arise  that  there  was 
any  reticence  on  this  side  of  the  aisle, 
or  by  this  Senator,  to  the  passage  of 
the  underlying  legislation. 

I  yield  to  my  colleague. 

Mr.  SIMON.  Just  so  there  is  no  mis- 
understanding. I  will  object  to  any 
unanimous  consent  agreement  to  no 
amendments.  I  respect  my  colleague 
from  Illinois  for  what  she  has  said.  I 
have  two  amendments  that  aie  genu- 
inely—with the  exception  of,  I  believe, 
one  Senator— noncontroversial.  that 
the  administration  can  accept.  I  hope 
we  can  get  it  worked  out.  I  am  going  to 
insist  on  my  right  to  offer  an  amend- 
ment. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  think  we 
all  know  we  are  in.  hopefully,  the  last 
24  hours  of  this  session.  It  does  not 
take  but  one  Senator  to  block  any- 
thing. Sometimes  it  is  frustrating,  par- 
ticularly if  it  is  blocking  something 
you  have  an  interest  in. 

I  have  just  visited  with  the  distin- 
guished majorit.v  leader  and  suggested 
ma.vbe  there  would  be  a  way.  We  have 
two  major  pieces  of  legislation— un- 
funded mandates  and  congressional 
coverage.  We  have  interests  on  both 
sides  who  want  to  offer  amendments.  It 
seems  to  me  that  there  may  be  some 
way  that  we  could  reach  an  agreement 
between  now  and  tomorrow  morning 
where  each  of  those  bills  could  be 
Pixssed  without  amendment.  They  are 
both  very  important.  I  think  we  have 
Members  on  this  side  who  may  have 
amendments  on  congressional  cov- 
erage, and  if  unfunded  mandates  is 
going  to  have  a  turkey  shoot,  I  assume 
we  will  have  people  over  here  who  want 
to  add  a  few  amendments  to  unfunded 
mandates. 

I  must  say,  having  met  with  a  group 
this  afternoon,  along  with  Senator 
Kempthorne,  who  feels  very  strongly 
about  unfunded  mandates — and  these 
were  mayors  and  counties"  and  Gov- 
ernors' representatives,  a  bipartisan 
group— they  feel  very  strongly  about 
it,  and  they  very  much  applaud  the  ef- 
forts of  Senator  Kempthorne  and  Sen- 
ator Glenn.  It  is  not  a  partisan  issue. 
It  affects  every  county,  every  city. 
every  Governor  in  America,  and  a  lot 
of  people  are  beginning  to  understand 
what  unfunded  mandates  really  mean. 

So  it  would  be  my  hope — and  we  on 
the  Republican  side  are  always  accused 
of  blocking  legislation.  We  are  making 
a  proposal  now  that  we  think  has  great 
merit.  We  would  have  to  do  our  work 
on  our  side,  and  there  would  be  work 
done  on  the  other  side.  But  we  can  just 
say,  OK,  let  us  pass  congressional  cov- 
erage without  amendment  and  un- 
funded mandates  without  an  amend- 
ment. Unfunded  mandates  have  to  go 
back  to  the  House.  They  are  going  out 
some    time    late    tomorrow    night,    or 


early  Sunday  morning,  or  Saturday 
morning.  So  there  is  an  opportunity 
here  that  may  slip  away  on  both  these 
issues  until  sometime  next  year. 

So  I  want  to  thank  both  Senator 
Kenuthorne  and  Senator  GLENN  for 
their  efforts  to  bring  a  bipartisan  bill 
to  the  floor.  I  think  we  should  act  on  it 
before  we  leave.  But  everybody  knows 
if  there  are  going  to  be  12  amend- 
ments— and  that  is  the  last  count  I  had 
—on  the  other  side  on  unfunded  man- 
dates, you  can  forget  it.  it  is  not  going 
to  happen.  I  assume  the  Senator  from 
Idaho  or  the  Senator  from  Ohio  put  in 
the  Record  the  letter  from  the  Presi- 
dent, along  with  a  letter  from  other 
groups  I  have  referred  to,  indicating 
the  importance  of  this  and  the  Presi- 
dent himself  indicating  that  it  is  im- 
portant to  proceed  on  this  legislation 
without  amendment. 

So  if  we  can  be  helpful  on  this  side 
and  work  out  such  an  arrangement,  we 
are  prepared  to  do  that.  But  if  people 
are  going  to  insist  on  their  amend- 
ments. I  assume  we  will  do  that  on  this 
side — and  I  do  not  see  anything  wrong 
with  that;  it  happens  every  year  about 
this  time— then  I  assume  unfunded 
mandates  will  not  pass  this  year,  and 
congressional  coverage  will  not  pass 
this  year. 

So  theie  is  an  opportunity  to  pass 
them  both,  and  do  it  very  quickly,  be- 
fore we  complete  our  business  either 
tomorrow  night,  Saturday,  or  Sunday 
of  this  week. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  KERRY] 
is  recognized. 

Mr.  KERRY.  I  do  not  know  if  the  ma- 
jority leader  is  seeking  recognition. 

Mr.  MITCHELL.  No. 

Mr.  KERRY.  Mr.  President.  I  was  not 
here  for  the  whole  statement  of  the  dis- 
tinguished minority  leader  but  enough 
of  it  to  understand  what  the  proposal  is 
with  respect  to  the  possibilities  of 
moving  forward. 

I  want  to  make  it  very  clear  to  the 
colleagues  who  are  proposing  to  adopt 
the  unfunded  mandate  bill  as  it  is  that 
there  are  many  of  us  who  share  a  very 
commonly  felt,  broadly  felt  feeling  in 
the  country — that  unfunded  mandates 
are  unacceptable.  I  accept  that.  And  I 
want  an  unfunded  mandate  bill  to  pass. 
I  would  like  that  to  happen.  But  it  is 
unfair  to  suddenly  hold  this  bill  up  in 
the  closing  hours  of  the  Senate  debate 
to  not  necessarily  be  subject  to  some 
refinement.  I  mean,  after  all,  it  was 
friends  on  the  other  side  of  the  aisle 
who.  on  health  care,  talked  about  this 
huge  piece  of  legislation  that  needed 
refinement.  So  we  worked  at  it.  There 
were  countless  other  bills  that  came  up 
where  we  needed  refinement. 

There  are  problems,  definitionally,  in 
some  of  the  articles,  some  of  the  sec- 
tions of  this  bill. 

For  instance.  I  do  not  believe  that 
my  colleagues  on  the  other  side,  or  any 
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of  those— even  S.'!;,tt(,r  Gl.KN'N  herp, 
who  I  respect  gre;itlv  and  I  know  wants 
to  pass  a  gooii  imlumlod  tiil).  I  do  not 
think  he  wants  to  t-'.ir  apart  ev.M'y  as- 
pect of  Federa;-.'~;tate  pattnership  with 
respect  to  fundint;  ('<v  pioiriMms  whfi'e 
we  may  decide  that  wp  want  to  have  a 
20  percent  contribution  by  tho  .States 
or  a  30  percent  contribution  of  a  50  per- 
cent contribution. 

The  language,  as  it  !s  defined  cur- 
rently in  the  bill,  -.vwuid  in  fact  in 
many  people's  judymi-nt  make  it  dubi- 
ous as  to  whether  i-r  not  that  would 
continue.  So  you  would,  in  ei'eef.  wipe 
out  all  current  relationships  between 
the  Federal  Government  and  the  .State 
where  we  can  mandate  that  thei'e  be  a 
match.  I  do  not  think  we  want  to  do 
that.  I  do  not  think  r^iv  fiiends  intend 
to  do  that. 

If  they  do  not  intend  to  do  that,  for 
instance,  on  water  treatment  facilities. 
are  we  about  to  say  here  in  the  U.S. 
Senate  tonight  in  the  span  of  just  a  few 
hours  that,  the  entire  lelationship  of 
the  sixtie^.  seventies,  and  eighties. 
continuing' to  the  presenr  wht-re  the 
Federal  Government  says  we  are  will- 
ing to  put  up  a  few  dollars,  bat  we 
think  the  States  ought  to  also  put  up  a 
few  dollars,  are  we  about  to  say  that  is 
just  wiped  put? 

I  do  not  think  that  is  what  my  col- 
leagues want  to  do.  I  think  we  want  to 
be  permissive  enou^jh  to  suggest  that 
we  ought  to  understand  Che  costs.  I  ab- 
solutely agree  with  that. 

The  days  of  the  Federal  Gc^vt-inment 
suggesting  that  we  ou.ght  to  p,i.->.-  some- 
thing and  requiring  the  States  to  pai- 
ticipate,  and  nobody  even  knuw.-^  what 
the  cost  is  are  over.  They  oiit.;!it  to  be 
over.  I 

So  I  am  hot  here  to  slow  this  down. 
I  am  absolutely  not  here  to  stop  it  We 
should  not  pass  a  lot  of  the  kinds  of  un- 
funded mandates  that  we  pass.  We 
should  not  mandate  States  to  do  X.  Y, 
and  Z  where  there  is  no  partner.-^hip 
from  the  Federal  Government,  and  all 
we  are  doitig  is  suggesting  thai  they 
pick  up  the!  entire  cost  and  there  is  no 
mechanismjor  even  judgm.cnt  as  to  how 
much  that  i  would  be  and  the  mayors 
and  the  Governors  are  left  holding  the 
bag.  I  do  not  want  that  to  continue.  My 
colleagues  do  not  want  that  to  con- 
tinue. 1 

Now.  I  afn  convinced,  in  the  same 
spirit  with  iwhich  we  approach  a  lot  of 
legislation  Jaround  here,  that  in  the 
next  hours!  those  of  us  who  w.mt  to 
meet  in  sor^  of  a  comm.onality  of  s; mt 
here  to  try  to  pass  something  ouf^ht  to 
be  able  to  4nd  some  amendments  th.it 
are  acceptable.  I  would  like  t<^  see  thi'- 
passed.  I  do  not  want  the  F'-^  v:al  Gcv- 
ernment  continuing  to  in■e^^'  nsibly 
press  on  to  the  States  a  whoif  set  of 
mandates  that  have  no  sense  i.f  what 
they  cost,  np  end  game,  no  basis  t  hat  is 
rational  or  fiscally  responsible,  or  oth- 
erwise. I 

But  I  do  not  also  want  to  tn  1  Icrever 
the  ability  bf  the  Federal  O'veinment 


to  d>inaial  responsible  activity  by  the 
States  in  which  we  are  also  willing  to 
participate  with  a  sufficient  level  of 
rna'.'h. 

I  think  there  are  a  number  of  areas 
;n  thhs  legislation  as  it  is  currently  de- 
'^iLTned  which  would  prohibit  that.  I  do 
not  think  it  is  intended.  I  hope  it  is  not 
intended. 

So  if  we  were  to  get  together  in  the 
next  hours— my  suggestion  js  we  try  to 
d.o  that — I  am  sure  we  could  work  out 
;'.n  leceptable  number  of  amendments 
aii'l  hopefully  pass  the  other  legislation 
v.hii  h  apparently  is  being  offered  up  as 
a  quid  pro  quo.  I  will  not  personally  be 
put  in  a  position  where  the  quid  pro 
'luo  of  the  other  bill  that  most  of  us 
want  and  think  is  a  good  idea  is  going 
to  become  the  hostage  taker  of  a  piece 
of  legislation  that  is  not  ready  to  be 
passed. 

I  know  my  colleagues  on  the  other 
side  of  the  aisle  understand  that,  as 
well  as  any  people  here,  because  we 
have  heard  those  arguments  an  awful 
lot  on  this  floor  over  the  course  of  the 
last  months. 

So  I  think  if  we  get  to  work  and  take 
t  look  at  these  amendments,  we  ought 
to  hopefully  be  able  to  come  to  some 
rational  agreement  and  reach  a  com- 
promise. 

Th.-  PRESIDING  OFFICER  (Mr.  Har- 
.Ki'c  .  The  majority  leader. 

M:  MITCHELL.  Mr.  President,  I  was 
not  aware  of  the  remarks  of  the  distin- 
LTuished  minority  leader,  but  I  have 
just  been  told  approximately  what  he 
proposed,  which  he  had  discussed  with 
rne  a  few  minutes  before  that  privately. 

I  favor  the  congressional  compliance 
bill.  I  favor  the  unfunded  mandates 
bill  I  also  favor  the  lobbying  disclo- 
sure and  gift  reform  bill.  Now  we  have 
three  reform  measures  that  are  pend- 
ing here.  I  hope  we  can  pass  all  three. 

We  have  been  told  in  the  last  2  days 
that  the  objection  to  the  lobbying  dis- 
closure and  gift  reform  bill  was  the 
provision  which  affected  grassroots 
lobbying  organizations  and  member- 
ship issues. 

.So  we  have  proposed  this  evening  to 
simply  drop  those  provisions  from  the 
bill.  That  is  what  our  colleagues  say  is 
an  objection,  and  that  is  what  they 
nave  said  is  the  objection  over  and  over 
again.  Well,  we  do  not  agree  with  their 
chai-acterization  of  the  issues  but  we 
.iccept  the  fact  that  we  cannot  pass  the 
bill  with  that  provision  in  there.  So 
•  ■yen  though  a  majority  of  the  Senate 
favors  it.  then  we  ought  to  pass  it  with- 
out those  provisions  in  there. 

My  hope  is  that  we  can  pass  all  three 
measures.  Let  us  make  this  a  reform 
session  of  the  Senate.  Let  us  pass  con- 
'j-ressional  compliance.  Let  us  pass  un- 
funded mandates.  Let  us  pass  lobbying 
disclosure  and  gift  reform. 

Now,  all  of  this  discussion  is  not 
■.^'oing  to  get  us  anywhere  until  we  get 
started  on  the  bill.  I  attempted  to 
b'ling  up  earlier  this  evening  the  con- 


gressional compliance  bill.  Objection 
was  made  by  a  Republican  colleague, 
and  we  could  not  do  that. 

So  I  made  a  motion  to  proceed  to  the 
unfunded  mandates  bill.  WTiy  do  we  not 
now  adopt  the  motion  to  proceed  and 
start  on  the  bill?  If  we  are  ever  going 
to  pass  it.  we  have  to  start  on  it.  In  the 
meantime,  perhaps  we  can  get  an 
agreement  from  our  colleagues,  since 
the.y  have  said  over  and  over  again 
their  objection  to  the  lobbying  disclo- 
sure and  gifts  reform  bill  are  those  pro- 
visions which  deal  with  grassroots  lob- 
bying and  membership  issues.  Since 
the.v  have  said  over  and  over  again  that 
is  not  a  smokescreen  to  obscure  other 
provisions,  time  and  time  again  it  was 
.said  here  when  some  on  our  side,  my- 
self included,  suggested  that  that  was  a 
smokescreen  to  obscure  other  issues; 
no,  no.  we  were  told  that  is  not  a 
smokescreen. 

Well,  we  accept  the  fact  that  we  can- 
not pass  the  bill  with  those  provisions 
in  it.  So  let  us  take  them  out,  as  our 
Republican  colleagues  have  suggested, 
and  if  that  is  in  fact  the  reason  for  the 
opposition,  as  our  colleagues  have  said 
it  is.  let  us  pass  that  bill. 

So  why  do  we  not  do  all  three,  and  as 
a  way  to  get  started,  why  do  we  not 
now  adopt  the  motion  to  proceed  to  the 
unfunded  mandates  bill  and  get  on  the 
bill?  Senators  will  then  want  to  talk 
about  it.  Debate  it.  If  the  Senator 
wants  to  offer  an  amendment,  the  Sen- 
ator has  a  chance  to  do  that  while  we 
are  trying  to  work  this  thing  out  and 
get  all  the  bills  passed. 

Mr.  President,  I  ask  my  colleagues  to 
let  us  proceed  now.  I  have  made  a  mo- 
tion to  proceed  to  the  bill.  I  hope  we 
can  simply  adopt  it  right  here  and  now. 
Then  we  will  be  on  the  bill. 

Mr.  WELLSTONE.  Mr.  President.  I 
would  very  much  like  to  proceed,  but  I 
would  like  to  have  the  majority  leader 
call  for  the  yeas  and  nays  on  the  mo- 
tion to  proceed. 

The  PRESIDING  OFFICER.  Does  the 
majority  leader  yield  for  that  purpose? 

Mr.  MITCHELL.  If  the  Senator  wants 
a  vote,  then  we  have  to  give  Senators 
notice  of  that. 

So,  Mr.  President,  what  I  suggest  is 
that  we  have  a  vote  on  the  motion  to 
proceed  at  9:30,  which  is  20  minutes, 
and  it  will  give  Senators  a  chance  to  be 
notified  and  to  come  back  before  the 
vote,  since  I  believe  not  all  Senators 
are  present  on  the  floor.  That  way  we 
can  proceed  to  the  bill. 

So  I  will  present  the  request. 

U.N.\MMOlS-CO.\SE.ST  .AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  at  9:30  this 
e%'ening  the  Senate  vote  on  the  motion 
to  proceed  to  consideration  of  the  un- 
funded mandates  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CRAIG.  Mr.  President,  reserving 
the  right  to  pbject.  I  think  all  of  us 
want  to  move  ahead  as  the  leader  has 


28250 


CONCKHSSIONAL   KK  ( )KD— SKNA  IF 


October  6.  1994 


Och)ber  6,  1994 


CONGRESSIONAL  RECORD— SENATE 


28251 


expressed.  I  think  there  is  some  con- 
cern about  some  of  our  Members  who 
may  well  be  farther  away  than  the  20- 
minute  time  factor  he  has  suggested.  I 
would  suggest  some  greater  flexibility. 
I  am  told  it  will  be  important  before  we 
can  agree  on  a  time  certain  for  a  vote. 

Mr.  MITCHELL.  Mr.  President.  I  un- 
derstand it  is  a  20-minute  vote.  So  that 
gives  people  40  minutes  to  get  here.  We 
have  been  told  that  our  colleagues 
want  to  proceed,  and  I  know  the  distin- 
guished junior  Senator  from  Idaho  has 
been  anxious  to  proceed  on  this.  So 
what  would  the  Senator  like;  30  min- 
utes? 

We  cannot  act  on  the  bill  until  we 
proceed  to  it.  I  am  trying  to  get  us  to 
proceed  to  it. 

Mr.  CRAIG.  I  say  to  the  leader.  I  ap- 
preciate his  expression  earlier  about 
the  lobbying  reform  legislation.  I  must 
suggest  to  him.  as  I  think  he  knows, 
that  that  legislation,  in  the  form  that 
was  very  acceptable  to  the  Senate  and 
that  this  Member  voted  for.  passed  the 
Senate  by  a  very  large  vote  some 
months  ago  until  it  was  changed  sig- 
nificantly by  the  House. 

And  so.  I  am  one  who  welcomes  that 
opportunity. 

I  would  suggest  that  the  argument  of 
the  smoke  screen  does  not  serve  this 
side  at  all;  that  we  were  concerned 
truly  about  the  grassroots  provisions 
that  were  put  in  in  the  House  and  in 
the  conference.  And  if  we  can  do  that 
and  move  these  other  two  pieces  of  leg- 
islation. I  think  we  could  solve  that. 

I  am  told  that  a  time  of  9:45  would 
accommodate  a  good  many  more  Sen- 
ators than  the  9:30  time. 

Mr.  MITCHELL.  Mr.  President.  I  just 
want  to  say.  this  is  the  last  night  be- 
fore the  stated  target  date  for  adjourn- 
ment. I  do  not  know  what  Senators  are 
thinking,  when  every  5  or  10  minutes 
over  the  last  few  days  I  have  had  a  Sen- 
ator—Democrat and  Republican  — come 
up  to  me  and  say,  "Now.  we  want  to 
get  out  of  here  Friday  night." 

We  have  not  had  late  nights.  Every 
night,  I  have  tried  very  hard  to  accom- 
modate everyone.  Now  here  we  are,  the 
next  to  the  last  night,  and  we  are  told 
that  Senators  are  not  here,  cannot  be 
here  for  a  vote.  And  yet.  at  the  same 
time,  we  are  hearing.  "Oh,  we  have  to 
pass  this  bill;  we  have  to  take  this  bill 
up." 

Well,  a  Senator  can  object  to  any 
vote  other  than  at  9:45.  so  we  have  no 
choice. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  vote  on  the  motion  to 
proceed  to  the  unfunded  mandate  bill 
be  at  9:45  this  evening. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Hearing  none,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  a 
Senator  here  has  requested  the  yeas 
and  nays,  as  he  has  a  right  to  do. 

So  I  request  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


is  Liiere  a  sufficient  secund.' 

Mr.  MITCHELL.  Mi".  President.  I 
have  now  been  notified  by  the  distin- 
guished Senator  from  Idaho  that  he  is 
prepared  to  accede  to  my  original  re- 
quest of  9:30,  and  I  appreciate  that. 
Five  minutes  have  elapsed  since  I  made 
that  initial  request,  so  why  do  I  not 
now  ask  that  the  vote  be  at  9:35.  We 
want  to  keep  as  many  people  as  we  can 
happy  around  here. 

MJ'.  CRAIG.  Mr.  President,  reserving 
the  right  to  object,  I  appreciate  the 
leader's  accommodation  here.  The  sig- 
nals got  crossed  here;  9:35.  as  he  pro- 
posed in  his  unanimous  consent  re- 
quest, is  acceptable  to  our  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CRAIG.  I  will  not  object. 

The  PRESIDING  OFFICER.  Hearing 
none,  the  vote  will  occur  at  9:35. 

Mr.  MITCHELL.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  would 
like  to  say  to  my  colleagues  on  the 
other  side,  if  we  could  get  together  now 
and  perhaps  try  to  work  through  some 
of  these  amendments,  it  might  save  us 
a  lot  of  time. 

For  my  part.  I  want  to  make  it  clear: 
I  do  not  intend  to  talk  a  long  time  or 
tie  these  amendments  up.  I  am  willing 
to  have  51  votes  decide  what  we  do. 

But  I  would  like  to  see  if  we  cannot 
reach  some  agreement.  We  may  save 
the  Senate  a  lot  of  time. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  just  want  to  associate 
myself  with  the  remarks  of  the  Senator 
from  Massachusetts.  I  think  that,  in 
the  interest  of  the  process,  it  would  be 
very  helpful  if  we  could  get  together 
and  try  to  work  through  some  of  these 
proposed  amendments.  It  does  now  ap- 
pear that  we  will  proceed  to  the  legis- 
lation and  we  will,  therefore,  have 
amendments  to  it. 

So  I  again  associate  myself  with  the 
remarks  of  the  Senator  from  Massa- 
chusetts and  look  forward  to  working 
with  my  colleagues  in  the  time  be- 
tween now  and  the  vote. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
would  like  to  acknowledge  what  the 
junior  Senator  from  Illinois  stated  ear- 
lier in  her  suggestion  that  she  would 
withdraw  her  amendment  based  on  cer- 
tain conditions.  I  think  that  is  in  the 
spirit  of  what  we  are  trying  to  accom- 
plish. I  know  that  all  the  State  and 
local  partners  will  appreciate  that  ges- 
ture. 

I  would  just  ask  that  she  consider  the 
modification,   being   that  she  said   no 


amendments.  But  theie  are  some  man- 
agers' amendments  just  to  correct 
some  of  the  provisions  of  this.  So  that 
it  would  be  no  amendments,  other  than 
the  managers'  amendments. 

Ms.  MOSELEY-BRAUN.  Again.  I 
would  like  to  visit  with  the  Senator 
from  Idaho  and  have  a  discussion  in 
this  regard. 

Mr.  KEMPTHORNE.  Also.  Mr.  Presi- 
dent. I  say  to  the  Senator  from  Massa- 
chusetts, 1  would  like  to  respond  to  a 
point  that  was  raised,  if  I  may. 

Mr.  President,  I  would  like  to  re- 
spond to  my  friend  from  Massachusetts 
concerning  a  couple  of  points  that  he 
made.  He  said,  for  example,  if  we  have 
an  existing  system  that  is  currently  a 
matching  format,  20  percent  is  offered 
by  the  State  or  local  government;  80 
percent  is  paid  for  by  the  Federal  Gov- 
ernment, that  under  this  new  provision 
that  would  no  longer  exist,  that  it 
would  require  100  percent  funding. 

We  need  to  be  aware  that  the  process, 
as  it  is  laid  out.  it  is  not  retroactive. 
So  an  existing— in  this  case— 80  to  20 
split  would  continue  until  such  time  as 
that  legislation  may  be  up  for  reau- 
thorization. 

At  the  time  that  it  is  up  for  reau- 
thorization, then  CBO  would  do  a  com- 
plete analysis  of  the  mandate,  come  up 
with  the  cost  of  that  mandate.  The  ger- 
mane committee  would  include  in  its 
legislation  the  cost  that  has  been  iden- 
tified by  the  Congressional  Budget  Of- 
fice. It  would  also  identify  the  funding 
source. 

But  if  the  committee  determined 
that  it  felt  it  was  still  equitable  to 
maintain  an  80  to  20  split,  it  could  so. 
That  legislation  would  come  to  the 
floor  of  the  Senate.  Because  it  does  not 
comply  with  providing  100  percent  of 
the  funds,  then  a  point  of  order  is  prop- 
er. A  point  of  order  would  be  raised 
saying  this  is  not  in  compliance  with 
provisions  of  S.  993. 

But  the  committee  chairman,  mem- 
bers of  the  committee,  at  that  point  on 
the  floor  of  the  Senate  on  that  bill, 
that  specific  bill,  would  say  to  our  col- 
leagues, "We  believe  that  an  80  to  20 
split  is  appropriate."  They  would  make 
their  arguments.  There  would  be  de- 
bate. Then  a  vote  would  be  called  on 
that  point  of  order  and  a  majority 
would  rule. 

If  the  majority  of  the  Senate  said 
that  we  ought  to  continue  the  80  to  20 
split,  so  be  it — majority  rule. 

I  cannot  think  of  anything  that  is 
more  fair,  more  tailored.  But,  finally. 
we  are  operating  with  numbers  that 
mean  something  and  we  are  no  longer 
just  saying  to  our  State  and  local  part- 
ners. "Well,  we  do  not  know  what  it  is 
going  to  cost  you.  but  your  going  to 
pay  it." 

So.  on  a  case  by  case.  I  say  to  my 
friend  from  Massachusetts,  using  the 
point  of  order  that  is  now  contained  in 
this  legislation,  we  can  have  those 
sorts  of  debates. 


I  yield  the  floor. 

Mi-.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  let  me 
say.  I  appreciate  the  comments  of  my 
friend. 

What  I  would  like  to  do  is  sit  down 
and  discuss  tins.  I  think  his  intent  has 
been  well  descrilied  and  I  do  not  ques- 
tion \vhat  he  has  set  out  as  the  intent. 

I  think  the  lan^'ua^e  that  was  set  out 
raises  sufficient  questions  as  to  wheth- 
er or  not  what  the  Senator  described 
would  happen,  .■^nd  maybe  I  can  sit 
down  Willi  him  and  we  will  go  through 
It. 

I  assure  him  there  is  no  larger  agen- 
da here,  there  is  no  push  in  trying  to 
delay  this  if  we  can  arrive  at  an  agree- 
ment or  understanding  so  that  we  are 
l)oth  clear  that  the  mutual  mterests 
are  protected,  the  prospective  capacity 
of  let,'islating  an  appropriate  Federal- 
State  partnership  with  a  match,  and 
also  the  interest  of  guaranteeing  that 
the  U.S.  Congress  is  responsible  for  the 
kind  of  mandate  and  the  level  of  con- 
t :;'!'. ition  th.it  it  is  requiring. 

I  just  want  to  make  sure— that  lan- 
guage, as  I  currently  read  it,  raises 
some  pi'oblems— I  would  like  to  make 
sure  those  problems  are  not  there.  I  ap- 
preciate what  the  Senator  is  saying. 

Again,  points  of  order,  I  think,  are 
subject  normally  to  60  votes,  not  a  ma- 
jority vote.  .So  you  wind  up  with  a 
majoritarian-  supermajority,  rather 
than  a  simple  majority,  which  is  one  of 
the  complications  of  the  current  con- 
struct under  which  we  are  legislating 
in  the  US.  Congress.  So.  again,  that  is 
also  a  concern. 

So.  let  us  try 

Mr.  KKMPTIK^KXE  Will  the  .Senator 
yield'!' 

.Mr.  KKIIRY    I  will  be  happy  to  yield. 

Mr.  KKMI'TJIORXK.  This  legislation 
does  provide  for  a  majority  vote,  not 
for  60-vote  margin.  That  was  done  de- 
liberately so  a  majority  would  rule  on 
that  type  of  point  of  order. 

Mr.  KERRY.  I  appreciate  the  Sen- 
ator's answer  on  that,  I  think  what  is 
advisable  here-- 1  will  have  the  lan- 
guage of  the  thi'ee  amendments  mo- 
mentarily-if  we  can  discuss  those  we 
can  either  agree  to  disagree  or  perhaps 
agree  that  they  might  be  acceptable. 
.\r\A.  hopefully,  we  can  proceed  for- 
ward. 

I  would  like  to  see  the  unfunded  man- 
date legislation  passed.  I  assure  my 
colleagues,  if  we  can  work  through  this 
reasonably,  there  is  certainly  going  to 
be  no  delay  from  the  Senator  from 
Massachusetts. 

.Mr.  KEMPTHORNE.  I  thank  the  Sen- 
ator fi'om  Mass.ichusetts  very  much. 

Mis       HUTCHISON      addres.sed      the 

ClM.t 

The  I'RKSIDIXC",  OFFICER.  The  Sen- 
ator from  Te.\.is. 

Mrs.  HUTCHISON.  Mr.  President.  I 
would   like   to   say   a   few  words  about 


this  bill  until  we  vote.  Or  if  anyone 
else  wants  to  lie  recognized.  I  am  happy 
to  yield.  But  I  would  like  to  say  a  few 
words. 

I  am  a  cosponsor  of  this  bill  because 
I  think  It  IS  so  very  important  that 
Congress  take  one  step  in  the  right  di- 
rection to  .^.ly  to  the  State  and  local 
governments  m  our  country,  we  are  no 
longer  going  to  pass  laws  that  create 
regulations  that  are  going  to  cause  you 
to  have  to  raise  taxes  in  your  State  or 
at  your  local  government  level. 

I  cannot  walk  through  an  airport  in 
my  .State,  or  through  a  restaurant, 
that  a  mayor  (jr  city  councilman  does 
not  stop  me  and  say:  Senator,  we  just 
cannot  take— fill  m  the  blank— regula- 
tion anymore.  Some  cities  are  telling 
me  they  are  spending  20  percent  of 
their  entire  budgets  on  unfunded  man- 
dates from  the  Federal  Government. 

Of  course  their  local  taxpayers  are 
saying,  why  are  we  increasing  ta.xes? 
Why  cant  you  balance  your  budget  in 
the  city  of  Odessa  or  Midland  or  Lub- 
bock'.' Of  1  ourse  they  are  balancing 
their  budget,  but  they  have  an  un- 
funded mandate  they  cannot  do  any- 
thing about,  and  it  is  causing  the  city 
of  .Abilene  to  have  to  put  a  clay  liner  in 
their  landfill.  They  already  have  a  clay 
liner  m  their  landfill  in  the  city  of  Abi- 
lene, bat  they  are  having  to  spend  SI 
million  to  put  in  another  clay  liner. 

Then  I  talked  to  the  city  of  San  An- 
tonio where  they  are  having  to  spend  SI 
million  to  test  the  surface  water  run- 
off. Then  I  talked  to  another  city  that 
is  having  to  alloi  .-.te  money  now.  for 
covering  up  their  landfill  when  they 
are  finished  using  it  10  years  from  now. 

The  fact  of  the  matter  is  the  environ- 
mental mandates  and  regulations  are 
being  used  to  such  a  degree  that  it  is 
causing  a  great  hardship  on  the  cities 
of  this  country.  When  I  just  multiply 
what  1  a.m  hearing  in  Texas  for  the  rest 
of  Amei'ica.  I  know  it  is  time  for  Con- 
gress to  do  something.  I  commend  my 
colleague,  the  junior  Senator  from 
Idaho,  for  taking  this  first  step  and  for 
really  getting  on  top  of  this.  He  is  a 
former  mayor.  In  fact  the  cosponsors  of 
this  bill  are  former  mayor.  Dirk 
Ke.mpthorne;  a  former  Governor.  JUDD 
Gregg;  a  formerly  State  Treasurer. 
K.w  B.'MLEY  Hutchison;  a  former  State 
Senator.  C.\ROL  MosELEY-BR.\u.\'— peo- 
ple who  have  dealt  with  the  Federal 
Government  from  another  vantage 
point  and  that  is  State  and  local  gov- 
ernment. We  know  what  these  un- 
funded mandates  are  doing  to  our 
.States  and  our  local  governments. 

What  are  our  State  and  local  govern- 
ments'!'  They  are  the  taxpayers  of 
America.  But  it  is  not  a  Federal  in- 
come tax  they  are  paying,  it  is  a  local 
property  tax  or  State  sales  tax.  Yet  our 
Governors  and  our  mayors  and  our 
county  judges  are  having  to  bear  the 
brunt  of  the  wrath  of  the  taxpayers 
when  it  was  not  their  fault.  It  was  an 
unfunded  Federal  mandate  that  caused 


the  clayliners  in  the  landfills  and  the 
water  runoff  legislation  that  we  are 
passing  hei-e.  And  we  have  to  give  them 
relief. 

That  is  what  Senator  Kempthornes 
bill  is  going  to  do.  I  hope  in  these  last 
few  hours  that  we  will  take  the  respon- 
sibility—let us  take  the  responsibility 
for  the  local  taxpayers  of  America  and 
say  enough  is  enough.  Because  I  really 
believe  if  the  Senators  know  what  that 
unfunded  m.andate  is  going  to  cost  we 
will  pass  a  lot  fewer  laws  and  regula- 
tions through  here  that  are  going  to 
hurt  our  State  and  local  governments. 
And  that  is  the  point. 

If  we  just  had  the  information  we  can 
make  a  rational  decision.  I  think  we 
will  be  more  responsible  in  our  actions. 
But  to  say  we  do  not  want  the  informa- 
tion, to  say  we  do  not  care  how  much 
it  costs,  is  just  not  rational.  It  is  not 
responsible.  And  it  is  abdicating  our  re- 
sponsibility. 

The  Heritage  Foundation  estimates 
the  indirect  costs  of  Federal  regulation 
added  to  the  direct  cost  of  compliance 
equals  S900  billion.  That  is  $900  billion 
on  the  taxpayers  of  America  in  addi- 
tion to  the  SI  trillion  that  is  now  taken 
in.  in  Federal  income  taxes.  It  doubles 
the  Federal  income  tax  payment  that 
citizens  are  paying  for  other  Federal 
laws  that  we  just  do  not  take  respon- 
sibility to  say  we  are  doing. 

So  I  appreciate  what  Senator 
KEMPTHORNE  is  doing,  and  Senator 
Gle.nn  has  joined  forces  with  him.  This 
is  a  very  important  bill.  W'e  should  not 
delay  it.  If  we  can  have  it  go  into  effect 
early  next  year,  perhaps  some  of  these 
cities  that  are  struggling  with  20  per- 
cent budget  increases  will  be  able  to 
say  maybe  there  is  relief  on  the  way. 

I  commend  Senator  Ke.mpthorne,  I 
commend  Senator  Glenn  and  the  co- 
sponsors  of  this  bill.  I  just  hope  very 
much  the  Senate  will  proceed  to  this 
very  important  bill.  We  could  cut  the 
overall  tax  burden  on  the  people  of  this 
country  50  percent,  if  we  can  just  get 
control  of  this  situation. 

Mayors  from  across  the  Nation  are  in 
an  uproar  because  the  financial  bur- 
dens of  environmental  mandates  on 
towns  and  cities  resulting  from  Federal 
environmental  laws  and  regulations 
may  soon  be  intolerable.  According  to 
a  1992  survey  of  the  National  Council  of 
State  Legislatures,  there  are  at  least 
172  major,  unfunded  Federal  mandates 
on  the  books. 

The  Heritage  Foundation  estimates 
that  the  indirect  cost  of  Federal  regu- 
lation added  to  the  direct  cost  of  com- 
pliance equals  at  least  S900  billion. 
That  puts  the  cost  of  Federal  regula- 
tion on  par  with  the  SI  trillion  in  Fed- 
eral income  ta.xes  paid  each  year. 

There  are  major  shortcomings  in  the 
way  Congress  and  the  executive  branch 
make  decisions  on  environmental  pro- 
tection: 

Environmental  issues  are  addressed 
in  a  vacuum,   without  examining  the 
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iHipac's  mandates  have  on  local  gov- 
ernment costs,  personal  incomes,  pri- 
vate property  rights,  and  the  economy 
in  general. 

Mandates  often  respond  to  pre- 
conceived rather  than  real  risks  and 
benefits.  For  example,  in  order  to  meet 
requirements  of  the  Safe  Drinking 
Water  Act,  residents  of  Piano.  TX.  are 
paying  to  have  their  water  tested  for  a 
chemical  banned  20  years  ago  that  was 
used  to  grow  pineapples.  Pineapples 
were  never  grown  in  Piano,  why  do 
they  have  to  test  this  chemical? 

Federal  funding  for  its  mandates  has 
decreased,  leaving  communities  with 
the  responsibility  of  raising  tax  reve- 
nues to  meet  the  requirements. 

By  EPA's  own  admission,  its  share  of 
total  environmental  spending  its  ex- 
pected to  decrease  from  18  percent  in 
1981  to  8  percent  in  the  year  2000.  Cor- 
respondingly, in  1981  local  governments 
paid  76  percent  of  environmental  costs, 
but  will  be  responsible  for  87  percent  in 
2000. 

Texas  cities  will  spend  more  than  $25 
billion  on  Federal  environmental  man- 
dates during  the  1990's.  An  estimated  $7 
billion  over  just  the  next  5  years  will 
be  spent  to  meet  Federal  clean  water 
standards  alone.  That  is  money  being 
taken  away  from  schools,  health  care, 
housing,  law  enforcement,  and  fire  pro- 
tection that  hard-working,  tax-paying 
citizens  want  and  need. 

Federal  mandates  are  enacted  with  a 

•one  size  fits  all"  mentality.  Here  are 

only    a    few    of    the    many    examples 

brought   to   my   attention   during   my 

trips  throughout  the  State: 

LUBBOCK 

The  city  of  Lubbock,  with  a  popu- 
lation of  190,000.  is  located  in  an  arid 
area.  It  receives  less  than  20  inches  of 
rain  a  year.  Here  are  two  examples  of 
the  problems  they  are  having; 

Subtitle  D  regulations,  governing 
landfills,  require  landfills  to  have, 
among  other  things,  clay  liners  to  pro- 
tect from  ground  water  contamination. 
Because  it  is  an  arid  area,  there  is  lit- 
tle threat  of  ground  water  contamina- 
tion due  to  rains  which  might  cause 
landfill  leaching.  Over  the  next  8 
months,  it  is  going  to  cost  Lubbock 
S500.000  for  a  clay  liner  for  one  cell  in 
the  landfill.  It  is  being  paid  for  by  an 
increase  in  garbage  rates. 

The  Clean  Water  Act  requires  mu- 
nicipalities with  a  population  of  100.000 
or  more  to  obtain  National  Pollutant 
Discharge  Elimination  System 

[NPDES]  permits.  Due  to  staff  limita- 
tions, and  the  real  need  to  conduct 
other  city  business,  to  meet  the  dead- 
line for  submitting  the  permit  applica- 
tion, Lubbock  had  to  spend  S750.000  to 
contract  an  outside  consultant  to  pre- 
pare the  voluminous  documentation  re- 
quired for  a  permit  application.  Once 
the  permit  is  issued,  they  can  expect 
additional  compliance  costs  of  between 
$500,000  and  $900,000. 


BROWN\VtX>D 

In  April  1990  and  again  in  December 
1991.  the  city  of  Brownwood  experi- 
enced floods.  Brownwood  is  in  the  area 
where  it  is  only  expected  to  flood  once 
every  100  years.  The  EPA,  under  its  ef- 
fluent discharge  regulations,  requires 
storm  water  treatment  plants  to  make 
plans  to  upgrade  when  they  reach  75 
percent  of  capacity,  and  be  under  con- 
struction to  upgrade  when  plants  reach 
95  percent  of  capacity.  Because  of  the 
back-to-back  floods.  Brownwood  ex- 
ceeded 95  percent  of  plant  capacity  for 
3  months  in  a  row.  That's  how  the  EPA 
makes  its  determination  that  addi- 
tional construction  is  necessary — ex- 
ceeding 95  percent  of  capacity  for  3 
months  in  a  row.  regardless  of  natural 
disasters,  such  as  floods. 

Brownwood  is  being  required  to  spend 
$8.1  million  to  accomplish  this.  This  is 
on  top  of  the  $2.5  million  spent  in  1982 
and  the  $3.6  million  spent  in  1986  to  up- 
grade the  plant.  Brownwood  is  still 
paying  debt  service  on  the  1982  and  1986 
construction. 

On  subtitle  D  landfill  regulations. 
Brownwood  is  required  to  be  bonded  for 
$300,000  per  landfill  cell  for  a  30-year 
period. 

Over  the  next  5  years,  the  citizens  of 
Brownwood  will  spend  $7.2  million  to 
comply  with  landfill  regulations.  To 
accomplish  this,  landfill  use  rates  will 
increase  28  percent  this  year,  an  addi- 
tional 28  percent  in  1994.  and  another  10 
percent  in  1995.  Sewer  charges  will  in- 
crease 17  percent  this  year  and  another 
17  percent  next  year. 

Brownwood  city  officials  estimate 
that  37.5  percent  of  the  budget  for  the 
water  department,  the  sewer  depart- 
ment, and  the  landfill  is  directly  relat- 
ed to  unfunded  Federal  mandates. 

Brownwood  has  a  population  of  18.300. 

."iBIl.ENK 

Abilene  is  spending  $1  million  for  a 
clay  liner  for  their  landfill.  Abilene  has 
clay  soil  and  no  problem  with  leaching. 

COLLEGE  .ST.\TION 

College  Station  is  being  required  to 
set  aside  $500,000  per  year  for  13  years 
to  assure  that  the  landfill  will  be  cov- 
ered when  it  is  no  longer  in  use. 

ODESSA 

In  Odessa,  18  percent  of  the  $65.7  mil- 
lion 1994  budget  is  allocated  to  pay  for 
unfunded  State  and  Federal  mandated 
projects.  Perhaps  one  of  the  most  cost- 
ly items  is  the  $1.2  million  that  the 
city  must  spend  to  install  a  clay  liner 
and  monitoring  wells  at  the  municipal 
landfill  in  order  to  comply  with  tough 
environmental  regulations. 

S.^N  ANTONIO 

In  order  to  meet  its  EPA  mandated 
water  requirements,  San  Antonio 
tacked  SI. 99  per  month  onto  every 
household  water  bill  and  hundreds  per 
month  onto  every  commercial  water 
bill.  To  affect  the  increase,  the  city 
council  of  San  Antonio  had  to  pass  a 
bill,  which  it  appropriately  titled.  "The 
Federal  Storm  Water  Fee." 
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uf  the  10  most  costly  unfunded  man- 
dates. 8  deal  with  environmental  mat- 
ters. This  is  what  these  mandates  cost 
some  selected  Texas  cities: 
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Town 

Cost 

Population 

Ama'.ito           

--..      - $2;,092  500 

157.615 

Bnran             

984,284 

55  002 

Piano 

6642015 

149.188 

NacogOocfm 

1  257  564 

30,872 

Aaca 

2  894  039 

107,000 

loCCOCIl 

li  199789 

18«,2D6 

B'omsvlie 

:  633  435 

102,000 

CofOus  C«f'St^ 

i,6M3Q3 

273677 

Giino  Pfiirie 

4  263  Q36 

102  557 

San  MafcM 

1  266  133 

28  173 

These  towns  are  put  in  a  position  of 
paying  for  unfunded  Federal  mandates 
while  sacrificing  the  things  they  want 
and  need  most:  Local  police  and  fire 
protection,  schools  and  the  like. 

States  and  municipalities  must  be 
given  the  flexibility  to  ensure  good  en- 
vironmental quality  through  rational, 
logical,  and  affordable  approaches. 
There  must  be  a  way  to  address  legiti- 
mate environmental  concerns  without 
bankrupting  our  towns  and  cities.  S. 
993  goes  a  long  way  toward  doing  that. 

I  want  to  applaud  the  Senator  from 
Idaho  for  his  diligence  in  getting  this 
bill  to  the  Senate  floor  and  I  urge  my 
colleagues  to  vote  for  it. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
thank  the  Senator  from  Texas,  Senator 
Hutchison,  for  her  comments.  We  are 
very  fortunate  to  have  her  perspective 
from  the  State  government,  to  be  here 
in  the  U.S.  Senate,  helping  us  with 
these  types  of  issues.  She  has  been  one 
of  the  prime  movers,  also,  on  bringing 
about  the  end  to  unfunded  Federal 
mandates.  So  I  thank  her  for  her  lead- 
ership. Again,  we  are  fortunate  to  have 
her  insight  and  perspective  to  help  us 
deal  properly  with  our  partners,  the 
State  and  local  officials. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  ask  the  Senator  from  Texas — 
not  at  all  other  than  out  of  curiosity, 
following  through  on  the  last  state- 
ment— I  wonder  if  the  Senator  from 
Texas  would  tell  me.  I  am  rather  stu- 
pefied by  the  notion  that  this  bill  is 
going  to  save  the  taxpayers  of  the 
country  more  than  50  percent  of  their 
tax  burden.  Is  there  some  analysis  that 
articulates  that?  Can  the  Senator 
share  with  me  how  much  money  we  are 
actually  going  to  save  with  this  and 
why?  That  may  raise  a  few  more  alarm 
bells  that  we  thought  existed  in  this 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  I 
was  referring  to  a  Heritage  Foundation 
report  that  estimates  that  the  indirect 
costs  of  Federal  regulation  added  to 
the  direct  cost  of  compliance,  equals 
S900  billion.  The  intake  of  our  income 
taxes  is  about  $1  trillion.  So  it  is  about 
the  same. 


Not  necess.uily  wi;;  we  not  luive  any 
more  regukit lun.s  to  cut  it,  back  to  50 
percent.  But  I  ct-ttainly  think,  if  we 
had  the  inloi-mation  on  what  it  is  cost- 
ing us  in  indirect  co^t.-^  to  comply  with 
Federal  regulations,  it  is  arointr  to  he!p 
us  put  this  in  perspective. 

Let  me  just  reeir.jjhiisize  .i  few  I'.xam- 
ples.  In  College  Station,  thev  at'e  l.eina: 
required  now  to  set  aside  &.".00.000  per 
year  for  13  years  to  a.ssuie  tiiat  the 
landfill  will  be  covered,  when  u  i.-^  no 


longer  in  use— which  is  Li  ye<ti>  i':e-m 
now. 

When  I  am  in  CoIle?e  Sta';on.  TX, 
they  tell  me  that  they  cannot  .ifforil  to 
add  this  much  to  their  loe.i!  sewat:e 
treatment  garbage  fees. 

Mr.  KERRY.  If  I  could  mt-  irupt  the 
Senator?  I  share  that  feelm-  ami  I  un- 
derstand what  the  Sen.it or  i^  .--avint,', 

I  share  that  and  unuoL-itand  wiiat  tiie 
Senator  is  saying.  1  d  i  not  disjnue  the 
•"'Xistence  of  those  kinds  of  rt-i^'-ul.itions 
;nd  burdens.  I  am  just  trvint:  to  under- 
stand how  the  specific  fitrure  of  savin.tts 
is  arrived  at.  because  clearly  there  is 
no  way  to  predict  with  sp..'.  if:r;ty  what 
the  Congress  is  going  to  wind  up  reject- 
ing or  accepting.  It  is  exactly  hatii  to 
say  what  your  savings  is  goinu  to  hi-,  is 
what  I  am  getting  at, 

.Mrs.  HUTCHISON.  Mr,  President,  I 
think  the  Senator  from  Ma.ssachusetts 
is  absolutely  right.  We  do  not  know- 
how  much  of  that  S900  billion  wiil  actu- 
ally be  s.ived,  but  we  can  ceit,i;n;y 
take  one  step  in  the  right  direction  by 
having  trte  information  about  the 
added  costfc,  because  if  you  adil  up  th( 
costs  of  the  added  regulation  for  land- 
fills, or  thp  added  regulation  for  water 
runoff  it  kloes,  indeed,  begin  to  ap- 
proach th^  amount  that  we  .ire  also 
paying  in  ijncome  tax.  When  s  .?ri.'oii.>  -. 
paying  thgir  tax  bill,  they  uu  not  ui:- 
I'erentiate  6n  what  the  total  taken  out 
of  their  paychecks  or  their  property 
tax  bills  ai-e  going  to  be.  So  we  may 
not  save  SiOO  billion. 

But  I  think  we  are  going  to  start  m 
the  right  direction  toward  having  an 
accountabiility  about  all  of  these  hid- 
den taxes  that  we  are  causing  to  the 
'ocal  taxpiyer  that  we  are  not  really 
•  tting  credit  for  right  now,  .So  the 
point  of  the  Senator  from  Mas.sachu- 
setts  is  well  taken.  We  cannot  say  for 
sure  that  it  will  save  SDOO  billion,  but  I 
do  think  tiliat  we  will  be  able  to  cut 
back  on  these  hidden  taxes  aiAi  help 
the  taxpayers  of  this  country,  ani  this 
is  certainly-  a  step  in  the  riyht  direc- 
tion to  do  tihat. 

Mr.  KERRY.  Mr.  President.  I  ai^p:.- 
ciate  the  answer  of  the  Senator  irom 
Texas,  which  I  think  clarifies  it  a  little 
bit.  I  think  we  have  to  realize  tiiat  we 
ought  to  he  understanding  a  lot  betie: 
and  enteriog  an  entire  new  a^:"  of  re 


sponsibility 
tween    the 


in    the 
Federal 


relat  !0}\--hiii 
Government 
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States.    Tiy?ie    is    no    quest n 
that. 

I  agree  with  the  Senator  from  Texas; 
p.assing    this    would    significantly 


crease  the  level  of  responsibility  that 
we  are  exercising  in  what  we  demand  of 
others  who  are  going  to  pay  and  of 
what  the  amount  that  they  are  going 
to  pay  is  going  to  be.  There  has  really 
been  a  rather  remarkable  disconnec- 
tion between  the  level  of  bureaucracy 
and  regulation  that  is  required  to  im- 
plement many  of  the  things  that  we 
look  for. 

So  we  take  the.se  very  good  inten- 
tions and  turn  them  into  absolutely 
f',o:rendous  bureaucratic  nightmares 
that  wind  up  giving  a  bad  name,  not 
just  to  Government  itself,  obviously, 
but  to  the  good  intentions  which  I 
think  most  people  on  both  sides  of  the 
aisle  would  support. 

Again,  I  think  the  basic  thrust  of  this 
legislation  is  obviously  very  good  and 
very  strong.  But  I  just  want  to  under- 
stand exactly  what  the  implications 
are  going  to  be.  And  within  a  very  few 
minutes.  I  will  have  the  language 
available  so  I  can  sit  down  with  the  ap- 
propriate people  to  be  able  to  pursue 
that. 

I  thank  the  Senator  from  Texas  for 
the  clarification. 
^:r,  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  how 
much  time  do  we  have  left  before  the 
vote? 

The  PRESIDING  OFFICER.  We  have 
oO  M  conds  left. 

Mr.  GLENN.  In  that  case,  1  will  resist 
the  temptation  to  speak. 
.Mr  THUR.MOND  addressed  the  Chair. 
Tne  PRESIDING  OFFICER,  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  a 
few  of  my  colleagues  have  taken  the 
time.  I  ask  unanimous  consent  that  I 
be  allowed  3  minutes  to  speak  on  this 
subject. 

Mr,  BR.A,DLEY.  Reserving  the  right 
to  object,  will  this  be  the  last  3  min- 
utes? 

Mr,  THURMOND.  As  far  as  I  am  con- 
cerned. 

The  PRESIDLNG  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  is  recognized  for  3 
minutes. 

Mr,  THUR.MOND,  Mr.  President,  I 
want  to  commend  the  able  Senator 
from  Idaho  for  the  stand  he  has  taken 
on  this  matter,  and  also  the  able  junior 
.Senator  from  Texas  for  the  stand  she 
has  taken,  and  all  those  who  have 
taken  that  position. 

.Alter  all.  I  wonder  sometimes  if  we 
really  follow  the  Constitution  in  our 
dealings.  When  this  Constitution  was 
written,  the  idea  was  to  make  the 
States  the  main  agencies  of  Govern- 
ment. As  time  has  passed,  we  are  shift- 
ing more  and  more  power  to  the  Fed- 
eral level. 

.•\rticle  I,  section  8.  and  the  26  amend- 
ments adopted  since  the  adoption  of 
the  Constitution  mainly  comprise  au- 
thority   of    the    Federal    Government 


under  this  Constitution.  All  othe;  p.-.s 
ers  are  reserved  to  the  States.  Unless  a 
power  has  been  specifically  delegated 
to  the  Federal   Government,   it  is  re- 
served to  the  States. 

It  certainly  is  not  right  for  the  Fed- 
eral Government  to  place  mandates 
and  demands  on  the  States.  They  have 
no  authority  under  the  Constitution  to 
do  it,  and  I  certainly  hope  this  bill  will 
pass. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  proceed  to  S.  993. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [.Mr.  Biden],  the 
Senator  from  Oklahoma  [Mr.  Boren]. 
the  Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  Arizona  [.Mr. 
DeConcin'I],  the  Senator  from  Califor- 
nia [Mrs.  Feinsteln],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Rhode  Island  [Mr.  Pell],  and 
the  Senator  from  Arkansas  [Mr, 
Pryor],  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Alaska  [Mr. 
Stevens],  and  the  Senator  from  Wyo- 
ming [.Mr.  Wallop],  are  neccessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  88. 
naysO,  as  follows: 

[RoUcall  Vote  No.  324  Leg,] 
Y'EAS-^ 


Baucus 

Bennett 

Bineaman 

Bond 

Box»^r 

Bradlfj- 

Brea  ax 

Brovfa 

Bryan 

Bumpers 

Burns 

Byn! 

Chafee 

Coats 

Cochian 

Cr.hfn 

Conrad 

Coverdell 

Craig 

D  .\mato 

Danforth 

Daschle 

Dodd 

Dole 

Domenici 

Dorpan 

Exon 

Faircloth 

Feingold 


Biden 
Bor«n 
Cimphell 
DeConcini 


Ford 

GleoD 

Gorton 

Graham 

Gramm 

Grassley 

Gregg 

HarklD 

Hatch 

Hatfield 

Htnin 

Helms 

Hollings 

Hutchison 

Jefford-s 

Johnston 

Kas-sehaum 

Kempt  home 

Kerrey 

Kerrj- 

Kohl 

Lautenberg 

Leahy 

Le\nn 

Lfberman 

Lott 

Lugar 

Mack 

Mathews 

McCain 


McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moselcy-Braun 

-Moynihan 

-Murkowski 

Murray 

Nickles 

Nunn 

Packwood 

Pressler 

Reid 

Rlegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Thurmond 

Warner 

Wellstone 

VVofford 


NOT  VOTING— 12 

Durenberger  Pell 

Felnstein  Prj-or 

Inouye  Stevens 

Kennedy  Wallop 


So  the  motion  was  agreed  to. 

Mr.  GLENN.  .Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 
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Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL       .\1.\NDATE       ACCOUNT- 
ABILITY AND  REFORM  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  9931  to  end  the  practice  of  impos- 
ing: unfunded  Federal  mandates  on  States 
and  local  governments  and  to  ensure  that 
the  Federal  Government  pays  the  costs  in- 
curred by  those  governments  in  complyinK 
with  certain  requirements  under  Federal 
statutes  and  regulation. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs, 
with  an  amendment  to  the  title;  the 
title  was  amended  so  as  to  read  "To 
strengthen  the  partnership  between  the 
Federal  Government  and  State,  local 
and  tribal  governments;  to  end  the  im- 
position, in  the  absence  of  full  consid- 
eration by  Congress,  of  Federal  man- 
dates of  State,  local,  and  tribal  govern- 
ments without  adequate  funding,  in  a 
manner  that  may  displace  other  essen- 
tial governmental  priorities;  to  better 
assess  both  costs  and  benefits  of  Fed- 
eral legislation  and  regulations  on 
State,  local  and  tribal  governments; 
and  for  other  purposes. "';  and  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  inserting  in  lieu 
thereof  the  following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  rnau  ^0  cited  as  the  "Federal  Man- 
date Accountability  and  Reform  Act  of  1994". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  .Act  are— 

II)  to  strengthen  the  partnership  between  the 
Federal  Government  and  States,  local  govern- 
ments, and  tribal  governments, 

(2)  to  end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Federal  man- 
dates on  States,  local  governments,  and  tnbal 
governments  uithout  adequate  Federal  funding, 
in  a  manner  that  may  displace  other  essential 
State,  local,  and  tribal  governmental  priorities: 

(3i  to  assist  Congress  in  its  consideration  of 
proposed  legislation  establishing  or  revising 
Federal  programs  containing  Federal  mandates 
affecting  States,  local  governments,  tribal  gov- 
ernments, and  the  private  sector  by— 

(A)  providing  for  the  development  of  informa- 
tion about  the  nature  and  sue  of  mandates  m 
proposed  legislation,  and 

IB)  establishing  a  mechanism  to  bring  such  in- 
formation to  the  attention  of  the  Senate  before 
the  Senate  votes  on  proposed  legislation, 

(4)  to  promote  informed  and  deliberate  deci- 
sions by  Congress  on  the  appropriateness  of 
Federal  mandates  m  any  particular  instances: 

15)  to  establish  a  point-of-order  vote  on  the 
consideration  in  the  Senate  of  legislation  con- 
taining significant  Federal  mandates,  and 

(6)  to  assist  Federal  agencies  in  their  consider- 
ation of  proposed  regulations  affecting  States, 
local  governments,  and  tribal  governments,  by — 

(A)  requiring  that  Federal  agencies  develop  a 
process  to  enable  the  elected  and  other  officials 
of  States,  local  governments,  and  tribal  govern- 
ments to  provide  input  when  Federal  agencies 
are  developing  regulations:  and 

IB)  requiring  that  Federal  agencies  prepare 
and  consider  better  estimates  of  the  budgetary 


impact  of  regulations  containing  Federal  man- 
dates upon  States,  local  governments,  and  tribal 
governments  before  adopting  such  regulations, 
and  ensuring  that  small  governments  are  given 
special  consideration  m  that  process. 

SEC.  3.  DEFiyiTIOSS. 

For  purposes  of  this  Act— 

II)  FEDERAL  l\TERGOVERSME\TAL  .M.ASDATE.— 
The  term  "Federal  intergovernmental  mandate" 
means— 

(A)  any  provision  in  a  bill  or  joint  resolution 
before  Congress  or  in  a  proposed  or  final  Fed- 
eral regulation  that— 

ti)  would  impose  a  duty  upon  States,  local 
governments,  or  tribal  governments  that  is  en- 
forceable by  administrative,  civil,  or  criminal 
penalty  or  by  in)unction  (other  than  a  condition 
of  Federal  assistance  or  a  duty  arising  from  par- 
ticipation in  a  voluntary  Federal  program,  ex- 
cept as  provided  in  subparagraph  IB)):  or 

(ii)  would  reduce  or  eliminate  the  amount  of 
authorisation  of  appropriations  for  Federal  fi- 
nancial assistance  that  would  be  provided  to 
States,  local  governments .  or  tribal  governments 
for  the  purpose  of  complying  with  any  such  pre- 
viously imposed  duty:  or 

(B)  any  provision  in  a  bill  or  joint  resolution 
before  Congress  or  in  a  proposed  or  final  Fed- 
eral regulation  that  relates  to  a  then-ejisting 
Federal  program  under  which  S500.000.000  or 
more  is  provided  annually  to  States,  local  gov- 
ernments, and  tribal  governments  under  entitle- 
ment authority  las  defined  in  section  3(9)  of  the 
Congressional  Budget  Act  of  1974  12  U.S.C. 
62219))).  if- 

li)(l)  the  bill  or  joint  resolution  or  regulation 
would  increase  the  stringency  of  conditions  of 
assistance  to  States,  local  governments,  or  tribal 
governments  under  the  program,  or 

(II)  would  place  caps  upon,  or  otherwise  de- 
crease, the  Federal  Government's  responsibility 
to  provide  funding  to  States,  local  governments, 
or  tribal  governments  under  the  program:  and 

(ti)  the  States,  local  governments,  or  tribal 
governments  that  participate  in  the  Federal  pro- 
gram lack  authority  under  that  program  to 
amend  their  financial  or  programmatic  respon- 
sibilities to  continue  providing  required  services 
that  are  affected  by  the  bill  or  )oint  resolution 
or  regulation. 

(2)  Federal  private  sector  MASDATE.—  The 
term  "Federal  private  sector  mandate"  means 
any  provision  m  a  bill  or  joint  resolution  before 
Congress  that— 

(A)  would  impose  a  duty  upon  the  private  sec- 
tor that  IS  enforceable  by  administrative,  civil, 
or  criminal  penalty  or  by  injunction  (other  than 
a  condition  of  Federal  assistance  or  a  duty  aris- 
ing from  participation  m  a  voluntary  Federal 
program):  or 

(B)  would  reduce  or  eliminate  the  amount  of 
authomation  of  appropriations  for  Federal  fi- 
nancial assistance  that  will  be  provided  to  the 
private  sector  for  the  purpose  of  complying  with 
any  such  duty. 

(3)  Federal  .\tA\DATE.—The  term  "Federal 
mandate"  means  a  Federal  intergovernmental 
mandate  or  a  Federal  private  sector  mandate,  as 
defined  m  paragraphs  (J)  and  (2). 

(4)  Direct  co.<!ts  — 

(A)  For  a  federal  i.\tergoversme\tal  \tA\- 
DATE. — In  the  case  of  a  Federal  intergovern- 
mental mandate,  the  term  "direct  costs"  means 
the  aggregate  estimated  amounts  that  all  States, 
local  governments,  and  tribal  governments 
would  be  required  to  spend  in  order  to  comply 
with  the  Federal  intergovernmental  mandate, 
or,  in  the  case  of  a  bill  or  unnt  resolution  re- 
ferred to  in  paragraph  (l)(A)(ii),  the  amount  of 
Federal  financial  assistance  eliminated  or  re- 
duced. 

(B)  For  a  federal  private  sector  ma.\- 
DATE.—ln  the  case  of  a  Federal  private  sector 
mandate,  the  term  "direct  costs"  means  the  ag- 


gregate amounts  that  the  private  sector  will  be 
required  to  spend  in  order  to  comply  with  the 
Federal  private  sector  mandate. 

(C)  Not  i\CLL'DED.—The  term  "direct  costs" 
does  not  include— 

(i)  estimated  amounts  that  the  States,  local 
governments,  and  tribal  governments  (m  the 
case  of  a  Federal  intergovernmental  mandate), 
or  the  private  sector  (m  the  case  of  a  Federal 
private  sector  mandate),  would  spend— 

(I)  to  comply  with  or  carry  out  all  applicable 
Federal,  State,  local,  and  tribal  laws  and  regu- 
lations adopted  before  the  adoption  of  the  Fed- 
eral mandate:  or 

(III  to  continue  to  carry  out  State,  local  gov- 
ernmental, and  tribal  governmental  programs, 
or  private-sector  business  or  other  activities  es- 
tablished at  the  time  of  adoption  of  the  Federal 
mandate,  or 

(li)  expenditures  to  the  extent  that  they  will 
be  offset  by  any  direct  savings  to  be  enjoyed  by 
the  States,  local  governments,  and  tribal  govern- 
ments, or  by  the  private  sector,  as  a  result  of— 

(I)  their  compliance  with  the  Federal  man- 
date, or 

(II)  other  changes  m  Federal  taw  or  regula- 
tion that  are  enacted  or  adopted  in  the  same  bill 
or  joint  resolution  or  proposed  or  final  Federal 
regulation  and  that  govern  the  same  activity  as 
is  affected  by  the  Federal  mandate. 

(D)  ASSVMPTIOS— Direct  costs  shall  be  deter- 
mined on  the  assumption  that  States,  local  gov- 
ernments, tribal  governments,  and  the  private 
sector  will  take  all  reasonable  steps  necessary  to 
mitigate  the  costs  resulting  from  the  Federal 
mandate,  and  will  comply  with  applicable 
standards  of  practice  and  conduct  established 
by  recognised  professional  or  trade  associations. 

(5)  A.MOVST  of  AVTHORIZATIOS  OF  APPROPRI.A- 
TIOSS  FOR  FEDERAL  FISA.WIAL  ASSISTA.\CE.  —  The 
term  "amount"  with  respect  to  an  authoruation 
of  appropriations  for  Federal  financial  assist- 
ance means — 

(A)  the  amount  of  budget  authority  (as  de- 
fined in  section  3(2)IA)  of  the  Congres.sional 
Budget  Act  of  1974  (2  U.S.C.  622(2)(A)))  of  any 
Federal  grant  assistance:  and 

(B)  the  subsidy  amount  (as  defined  as  "cost" 
in  section  502(5)  of  the  Federal  Credit  Reform 
Act  of  1990  (2  use.  661a(5)(a)))  of  any  Federal 
program  providing  loan  guarantees  or  dirett 
loans. 

(6)  Private  sector.— The  term  "private  sec- 
tor" means  individuals,  partnerships,  associa- 
tions, corporations,  business  trusts,  or  legal  rep- 
resentatives, organized  groups  of  individuals, 
and  educational  and  other  nonprofit  institu- 
tions. 

(7)  Other  defi.sitioss.— 

(A)  AGE.\CY.  —  The  term  "agency"  has  the 
meaning  stated  in  section  55111)  of  title  5.  Unit- 
ed States  Code,  but  docs  not  include  independ- 
ent regulatory  agencies,  as  defined  by  section 
3502110)  of  title  44,  United  States  Code. 

(B)  Director.— The  term  "Director"  means 
the  Director  of  the  Congressional  Budget  Office. 

(C)  Local  aovERSMEST.—The  term  "local 
government"  has  the  same  meaning  as  in  section 
6501(6)  of  title  31.  United  States  Code. 

(D)  Regvlatios  or  RULE.— The  term  "regula- 
tion" or  "rule"  has  the  meaning  of  "rule"  as 
defined  m  section  601(2)  of  title  5.  United  States 
Code. 

(E)  Small  GOVER.SME\T.—The  term  "small 
government"  means  any  small  governmental  ju- 
risdiction as  defined  in  section  601(5)  of  title  5. 
United  States  Code,  and  any  tribal  government. 

(F)  STATE— The  term  "State"  has  the  same 
meaning  as  m  section  6501(9)  of  title  31.  United 
States  Code. 

SEC.  4.  EXCLVSIOSS. 

This  Act  shall  not  apply  to  any  provision  in  a 
bill  or  joint  resolution  before  Congress  and  any 
provision  in  a  proposed  or  final  Federal  regula- 
tion that— 
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(1)  enforces  constitutional  right.'i  of  individ- 
uals: 

12)  establishes  or  enjorcts  any  statutury  rights 
that  prohibit  discrimination  on  the  basis  of  race, 
religion,  gender,  national  origin,  or  handi- 
capped or  disiibihty  status. 

(3)  requires  lomphance  uith  accounting  and 
auditing  procedures  with  respect  to  grants  or 
other  money  or  property  pruiided  fc.v  the  United 
States  Government: 

14)  provides  for  emergency  assistance  or  relief 
at  the  request  of  any  State,  local  government,  or 
tribal  government  or  any  official  of  any  of  them: 

15)  IS  necessary  for  the  national  security  or 
the  ratification  or  imjilementation  of  inter- 
national treaty  obligations,  nr 

16)  the  President  designates  as  emergency  leg- 
islation and  that  the  Congress  so  designates  in 
statute 

.SEC.  ,5.  .\(,t:.\CY  .\SSISTA.\CE. 

Each  agency  shall  pnniJe  to  the  Director  of 
the  Congressional  Budget  Oijice  such  informa- 
tion and  assistance  as  he  may  reasonably  re- 
quest to  assist  htm  in  jx  ''i.rming  his  responsibil- 
ities under  thi-,  .A'. ;. 

TITLE  I—l.EGISIJ^TnE  ACCOUXTABIUTY 
ASD  REFORM 

Sht      101     DITIKS  OF  (  0.\GRESSIO.\AL  COMMIT 
TEES, 
la)  COMMITTyE  Hhi'i  >HT.  — 
(1)  REGAROIXG  FEDI-H  \!    \IA\[>.\Tf.'<    - 

(A)  Is  GKXERAL.—  W  Ih  n  a  committee  of  au- 
thorisation of  the  House  of  Representatives  or 
the  Senate  reports  .i  hiU  or  loint  resolution  of 
public  charactT  that  includes  any  Federal  rnan- 
datc.  the  committee  shall  issue  a  report  to  ac- 
company the  bill  or  joint  resolution  containing 
the  information  required  by  subparagraphs  (Bi 
and  (C). 

(B)  Reports  o.v  ffdfhm  m.-i\/i.mi-:s.  -Each 
report  required  by  subparagraph  (A)  shall  con- 
tain— 

II)  an  identification  and  description,  jjrepared 
in  consultation  with  (he  Director.  ,,;  any  Fed- 
eral mandates  in  the  bill  or  joint  resolution,  in- 
cluding the  expected  direct  costs  to  States,  local 
governments,  and  tribal  govrnrnents.  and  to  the 
private  sector,  required  to  ■  oinply  uith  the  Fed- 
eral mandates:  and 

(ID  a  qualitative,  and  :j  possible,  a  quan- 
titative as.scssrnent  of  iosts  and  benejits  antici- 
pated from  the  Federal  mandates  lineluding  the 
enhancement  of  health  and  .safety  and  the  pro- 
tection of  the  natural  environment). 

(C)  l.\TF.RGQVER.\MF.\TAL    .M..l.\DA7 F.'i.  —  If   any 

of  the  Federal  mandates  m  the  bill  or  joint  reso- 
lution are  Federal  intergovernmental  mandates. 
the  report  reijuired  by  subparagraph  i.-\)  shall 
also  contain — ■ 

(i)(l)  a  statement  of  the  amount,  ij  any .  oj  in- 
crease in  autliorisation  of  appropriations  under 
existing  Federal  financial  assistance  programs. 
or  of  author^ution  of  appropriations  for  neir 
Federal  fmaikial  assistance,  provided  by  the 
bill  or  joint  resolution  and  usable  fur  activities 
of  States,  local  governments,  or  tribal  govern- 
ments subject  to  the  Federal  intergoiernrnental 
mandates:  and 

(II)  a  statement  of  ti-hrther  the  committee  in- 
tends that  the  Federal  intergovernmental  man- 
dates be  partis  nr  entirely  unfunded,  and  if  so. 
the  reasons  for  that  intention, 

III)  any  existing  sources  of  Federal  assistance 
m  addition  to  those  identified  in  clause  ID  that 
may  as.sist  States,  local  governments,  and  tribal 
governments  in  meeting  the  direct  costs  of  the 
Federal  intergovernmental  mandates:  and 

liii)  an  identification  of  one  or  more  of  the  fol- 
lowing: reductions  m  auHioruation  of  existing 
appropriations,  a  reduction  m  direct  spending. 
or  an  increase  m  receipts  tcon.sistent  uith  the 
am<}unt  identified  clau.se  (ill I'). 

(2)  PRFFMPTI0.\  CLARIFlCATlci.S  .4.VD  I.\FOR.\IA- 
TIO.\.—  \Vhen    a    committee   of  authomation    of 


the  House  of  Hepresentatives  or  th,.  .-.  '.::,.■  re- 
ports a  bill  or  joint  resolution  of  pu^'iL  ihar- 
acter.  the  committee  report  accompanying  the 
bill  or  unnt  re.solution  shall  contain,  if  relevant 
to  the  hill  or  joint  resolution,  an  explicit  state- 
ment on  the  extent  to  which  the  bill  or  joint  res- 
olution preempts  any  State,  local,  or  tribal  law, 
and.  ij  so.  an  explanation  of  the  reasons  for 
sue  h  preemption. 

<h)  SLB.\ii.s.sio\  OF  Bills  to  the  Director.— 
When  a  committee  of  authorisation  of  the  House 
of  fiepresentatives  or  the  Senate  reports  a  bill  or 
Kiint  resolution  of  a  public  character,  the  com- 
mittee shall  promptly  provide  the  bill  or  joint 
resolution  to  the  Director  and  shall  identify  to 
the  Director  any  Federal  mandates  contained  in 
the  hill  or  resolution. 

(ci  Pvmic.^Tios  OF  Statemest  From  the  Di- 
rector.— 

(1)  Is  GESERAL.—Upon  receiving  a  statement 
(including  any  supplemental  statement)  from 
the  Director  pursuant  to  section  102(c).  a  com- 
mittee of  the  House  of  Representatives  or  the 
Senate  shall  puhli.sh  the  statement  in  the  com- 
mittee report  accompanying  the  bill  or  joint  res- 
olution to  which  the  statement  relates  if  the 
statement  is  available  soon  enough  to  be  in- 
cluded m  the  printed  report. 

i2i  If  \c,t  i.\CLVDED.—lf  the  statement  is  not 
pubhshod  in  the  report,  or  if  the  bill  or  joint  res- 
olution to  which  the  statement  relates  is  ex- 
pected to  be  considered  by  the  House  of  Rep- 
resentatives or  the  Senate  before  the  report  is 
published,  the  committee  shall  cause  the  state- 
ment, or  a  summary  thereof,  to  be  published  m 
the  Congressional  Record  in  advance  of  floor 
consideration  of  the  bill  or  joint  resolution. 
SEC.  102.  DITIES  OF  TIIF  DIHFJ  TOK. 
(a)  SlflilE.s.-- 

II)  Propo.sed  legislaT!us.—As  early  as  prac- 
tu.ahic  in  each  new  Congress,  any  committee  of 
the  House  of  Representatives  or  the  Senate 
u-huh  anticipates  that  the  committee  will  con- 
sider any  proposed  legislation  establishing, 
amending,  or  reauthorizing  any  Federal  pro- 
gram likely  to  have  a  significant  budgetary  im- 
pact on  Slates,  local  governments,  or  tribal  gov- 
ernments, or  likely  to  have  a  significant  finan- 
cial impact  on  the  private  sector,  including  any 
legislative  proposal  submitted  by  the  executive 
branch  likely  to  have  such  a  budgetary  or  fi- 
nancial impact,  shall  request  that  the  Director 
initiate  .i  study  of  the  proposed  legislation  in 
order  to  develop  information  that  may  be  useful 
in  analy:ing  the  costs  of  any  Federal  mandates 
that  may  be  included  m  the  proposed  legisla- 
tion. 

:>  Cossider.atioss.— In  conducting  the  study 
under  paragraph  (I),  the  Director  shall— 

i.A)  solicit  and  consider  information  or  com- 
ments from  elected  officials  (including  their  des- 
ignated  representatives)  of  States,  local  govern- 
ments, tribal  governments,  designated  represent- 
ativi's  of  the  private  sector,  and  such  other  per- 
sons as  may  provide  helpful  information  or  com- 
ments, 

IB)  consider  establishing  advisory  panels  of 
elected  officials  (including  their  designated  rep- 
res,  ntatives)  of  States,  local  governments,  tribal 
governments,  designated  representatives  of  the 
private  sector,  and  other  persons  if  the  Director 
determines,  in  the  Director's  discretion,  that 
such  advisory  panels  would  be  helpful  in  per- 
Jonning  the  Director's  responsibilities  under  this 
section:  and 

iCi  consult  with  the  relevant  committees  of 
the  House  of  Representatives  and  of  the  Senate. 
ihi  Cossi'LT.rnos.—  The  Director  shall,  at  the 
request  of  any  committee  of  the  House  of  Rep- 
resentatives or  of  the  Senate,  consult  with  and 
assist  such  committee  in  analysing  the  budg- 
etary or  financial  impact  of  any  proposed  legis- 
lation that  may  have — 

(1)  a  significant  budgetary  impact  on  State, 
local,  or  tribal  governments:  or 


(2)  a  significant  financial  impact  on  the  pri- 
vate sector. 

(C)  SUTEME.-.TS  OS  SOSAPPROPRIATIOSS  BILLS 
ASD  JOIST  RESOLCTIOSS.— 

(1)  Federal  istergovers.\ie.\tal  .masdates 

IS  REPORTED  bills  ASD  JOIST  RESOLCTIOSS.- 
For  each  bill  or  joint  resolution  of  a  public  char- 
acter reported  by  any  committee  of  authorisa- 
tion of  the  House  of  Representatives  or  of  the 
Senate,  the  Director  shall  prepare  and  submit  to 
the  committee  a  statement  as  follows: 

(A)  Direct  costs  at  or  below  threshold.— 
If  the  Director  estimates  that  the  direct  costs  of 
all  Federal  intergovernmental  mandates  in  the 
bill  or  joint  resolution  will  not  equal  or  exceed 
$50,000,000  (adjusted  annually  for  inflation  by 
the  Consumer  Price  Index)  in  the  fiscal  year  m 
which  any  Federal  intergovernmental  mandate 
m  the  bill  or  joint  resolution  (or  in  any  nec- 
essary implementing  regulation)  would  first  be 
effective  or  in  any  of  the  4  fiscal  years  following 
such  fiscal  year,  the  Director  shall  so  state  and 
shall  briefly  explain  the  basis  of  the  estimate. 

IB)  Direct  costs  above  threshold.— 

(i)  Is  GESERAL.—If  the  Director  estimates  that 
the  direct  costs  of  all  Federal  intergovernmental 
mandates  in  the  bUl  or  joint  resolution  will 
equal  or  exceed  $50,000,000  (adjusted  annually 
for  inflation  by  the  Consumer  Price  Index)  m 
the  fiscal  year  in  which  any  Federal  intergov- 
ernmental mandate  m  the  bill  or  joint  resolution 
(or  in  any  necessary  implementing  regulation) 
would  first  be  effective  or  in  any  of  the  4  fiscal 
years  following  such  fiscal  year,  the  Director 
shall  so  state,  specify  the  estimate,  and  briefly 
explain  the  basis  of  the  estimate. 

(ii)  Estimates.— The  estimate  required  by 
clause  (i)  shall  include- 

(I)  estimates  (and  brief  explanations  of  the 
basis  of  the  estimates)  of— 

(aa)  the  total  amount  of  direct  costs  of  com- 
plying with  the  Federal  intergovernmental  man- 
dates in  the  bill  or  joint  resolution:  and 

(bb)  the  amount,  if  any.  of  increase  m  author- 
isation of  appropriations  under  existing  Federal 
financial  assistance  programs,  or  of  authorisa- 
tion of  appropriations  for  new  Federal  financial 
assistance,  provided  by  the  bill  or  joint  resolu- 
tion and  usable  by  States,  local  governments,  or 
tribal  governments  for  activities  subject  to  the 
Federal  intergovernmental  mandates: 

(II)  estimates,  if  and  to  the  extent  that  the  Di- 
rector determines  that  accurate  estimates  are 
reasonably  feasible,  of— 

(aa)  future  direct  costs  of  Federal  intergovern- 
mental mandates  to  the  extent  that  they  signifi- 
cantly differ  from  or  extend  beyond  the  5-year 
time  period  referred  to  m  clause  (i):  and 

(bb)  any  disproportionate  budgetary  effects  of 
Federal  intergovernmental  mandates  and  of  any 
Federal  financial  assistance  in  the  bill  or  joint 
resolution  upon  any  particular  regions  of  the 
country  or  particular  States,  local  governments, 
tribal  governments,  or  urban  or  rural  or  other 
types  of  communities:  and 

(III)  any  amounts  appropriated  in  the  prior 
fiscal  year  to  fund  the  activities  subject  to  the 
Federal  intergovernmental  mandate. 

(2)  Federal  priv.ate  sector  .\ia.\- dates  is  re- 
ported BILLS  ASD  JOIST  RESOLCTIOSS —For 
each  bill  or  joint  resolution  of  a  public  character 
reported  by  any  committee  of  authorisation  of 
the  House  of  Representatives  or  of  the  Senate, 
the  Director  shall  prepare  and  submit  to  the 
committee  a  statement  as  follows: 

(A)  Direct  costs  at  or  below  threshold.— 
If  the  Director  estimates  that  the  direct  costs  of 
all  Federal  private  sector  mandates  m  the  bill  or 
joint  resolution  will  not  equal  or  exceed 
$200,000,000  (adjusted  annually  for  inflation  by 
the  Consumer  Price  Index)  in  the  fiscal  year  in 
which  any  Federal  private  sector  mandate  in 
the  bill  or  joint  resolution  (or  in  any  necessary 
implementing  regulation)  would  first  be  effective 
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or  in  any  of  the  4  fiscal  nears  following  such  fis- 
cal year,  the  Director  shall  so  state  arid  shall 
briefly  eiplairi  the  basis  of  the  estimate. 

(B)  Direct  costs  above  threshold.— 

(i)  /.v  GESERAL.—lf  the  Director  estimates  that 
the  direct  costs  of  all  Federal  private  sector 
mandates  in  the  bill  or  joint  resolution  uill 
equal  or  exceed  S200.000.000  (adjusted  annually 
for  inflation  by  the  Consumer  Price  Index)  any 
Federal  private  sector  mandate  in  the  bill  or 
joint  resolution  (or  m  any  necessary  implement- 
ing regulation)  would  first  be  effective  or  m  any 
of  the  4  fiscal  years  following  such  fiscal  year, 
the  Director  shall  so  state  and  shall  briefly  ex- 
plain the  basis  of  the  estimate. 

(ii)  Estimates.— Estimates  required  by  this 
subparagraph  shall  include — 

(I)  estimates  (and  a  brief  explanation  of  the 
basis  of  the  estimates)  of— 

(aa)  the  total  amount  of  direct  costs  of  com- 
plying with  the  Federal  private  sector  mandates 
in  the  bill  or  joint  resolution;  and 

(bb)  the  amount,  if  any.  of  increase  in  author- 
ization of  appropriations  under  existing  Federal 
financial  assistance  programs,  or  of  authorisa- 
tion of  appropriations  for  new  Federal  financial 
assistance,  provided  by  the  bill  or  joint  resolu- 
tion and  usable  by  the  private  sector  for  activi- 
ties subject  to  the  Federal  private  sector  man- 
dates: 

(II)  estimates,  if  and  to  the  extent  that  the  Di- 
rector determines  that  such  estimates  are  rea- 
sonably feasible,  of— 

(aa)  future  costs  of  Federal  private  sector 
mandates  to  the  extent  that  they  differ  signifi- 
cantly from  or  extend  beyond  the  5-year  time  pe- 
riod referred  to  in  clause  (i); 

(bb)  any  disproportionate  financial  effects  of 
Federal  private  sector  mandates  and  of  any 
Federal  financial  assistance  in  the  bill  or  joint 
resolution  upon  particular  industries  or  sectors 
of  the  economy.  States,  regions,  and  urban  or 
rural  or  other  types  of  communities:  and 

(cc)  the  effect  of  Federal  private  sector  man- 
dates in  the  bill  or  joint  resolution  on  the  na- 
tional economy,  including  on  productivity .  eco- 
nomic growth,  full  employment,  creation  of  pro- 
ductive jobs,  and  international  competitiveness 
of  American  goods  and  services:  and 

(III)  any  amounts  appropriated  in  the  prior 
fiscal  year  to  fund  activities  subject  to  the  Fed- 
eral private  sector  mandate. 

(C)  Failure  to  .make  estimate.— If  the  Direc- 
tor determines  that  it  is  not  reasonably  feasible 
for  him  to  make  a  reasonable  estimate  that 
would  be  required  by  subparagraphs  (A)  and  (B) 
with  respect  to  Federal  private  sector  mandates, 
the  Director  shall  not  make  the  estimate,  but 
shall  report  in  his  statement  that  the  reasonable 
estimate  cannot  be  reasonably  made  and  shall 
include  the  reasons  for  that  determination  m 
the  statement. 

(3)  AMESDED  bills  a.kd  joi.vt  resolvtioss: 
co.SFERESCE  REPORTS.— If  the  Director  has  pre- 
pared a  statement  that  includes  the  determina- 
tion described  in  paragraph  (l)(B)(i)  for  a  bill  or 
joint  resolution,  and  if  that  bill  or  joint  resolu- 
tion is  passed  in  an  amended  form  (including  if 
passed  by  one  House  as  an  amendment  in  the 
nature  of  a  substitute  for  the  language  of  a  bill 
or  joint  resolution  from  the  other  House)  or  is 
reported  by  a  committee  of  conference  in  an 
amended  form,  the  committee  of  conference  shall 
ensure,  to  the  greatest  extent  practicable,  that 
the  Director  prepare  a  supplemental  statement 
for  the  bill  or  joint  resolution.  The  requirements 
of  section  103  shall  not  apply  to  the  publication 
of  any  supplemental  statement  prepared  under 
this  subsection. 

(d)  AUTHORIZ.ATIO.\'  OF  APPROPRIATIOSS.— 
There  are  authorised  to  be  appropriated  to  the 
Congressional  Budget  Office  to  carry  out  the 
provisions  of  this  Act  SS,0OO,0OO.  for  each  of  the 
fiscal  years  1995.  1996.  1997.  and  1998. 


(e)  TECHSICAL  A.UESDMEXT.SectlOn  403  of 
the  Congressional  Budget  Act  of  1974  is  amend- 
ed— 

(1)  in  subsection  (a) — 

(A)  by  striking  paragraph  (2): 

(B)  in  paragraph  (3)  by  striking  "paragraphs 
(1)  and  (2)"  and  inserting  "paragraph  (1)": 

(C)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3).  respectively: 

(2)  by  striking  "(a)":  and 

(3)  by  striking  subsections  (b)  and  (c). 
SEC.  103.  POINT  OF  ORDER  l.\  THE  SEXATB. 

(a)  /.v  GE.\ERAL.—lt  shall  not  be  m  order  in 
the  Senate  to  consider  any  bill  or  joint  resolu- 
tion that  is  reported  by  any  committee  of  au- 
thorization of  the  Senate  unless,  based  upon  a 
ruling  of  the  presiding  Officer- 
ID  the  committee  has  published  a  statement  of 
the  Director  in  accordance  with  section  101(c) 
prior  to  such  consideration:  and 

(2)  in  the  case  of  a  bill  or  joint  resolution  con- 
taining Federal  intergovernmental  mandates,  ei- 
ther— 

(A)  the  direct  costs  of  all  Federal  intergovern- 
mental mandates  in  the  bill  or  joint  resolution 
are  estimated  not  to  equal  or  exceed  S50.0<X},000 
(adjusted  annually  for  inflation  by  the 
Consumer  Price  Index)  m  the  fiscal  year  in 
which  any  Federal  intergovernmental  mandate 
in  the  bill  or  joint  resolution  (or  in  any  nec- 
essary vnplementing  regulation)  would  first  be 
effective  or  in  any  of  the  4  fiscal  years  following 
such  fiscal  year,  or 

(B)(i)  the  amount  of  the  increase  m  author- 
ization of  appropriations  under  existing  Federal 
financial  assistance  programs,  or  of  authoriza- 
tion of  appropriations  for  new  Federal  financial 
assistance,  provided  by  the  bill  or  joint  resolu- 
tion and  usable  by  States,  local  governments,  or 
tribal  governments  for  activities  subiect  to  the 
Federal  intergovernmental  mandates  is  at  least 
equal  to  the  estimated  amount  of  direct  costs  of 
the  Federal  intergovernmental  mandates:  and 

Cii;  the  committee  of  jurisdiction  has  identified 
in  the  bill  or  joint  resolution  one  or  more  of  the 
following:  a  reduction  m  authorization  of  exist- 
ing appropriations,  a  reduction  in  direct  spend- 
ing, or  an  increase  in  receipts  (consistent  with 
the  amount  identified  in  clause  (i)). 

(bj  Waiver— The  point  of  order  under  sub- 
section (a)  may  be  waived  in  the  Senate  by  a 
majority  vote  of  the  .\fembers  voting  (provided 
that  a  quorum  is  present)  or  by  the  unanimous 
consent  of  the  Senate. 

(C)     A.ME.\DME.\T     To     RAISE     AlTHORIZATIOS 

Level.— Sotwithstanding  the  terms  of  sub- 
section (a),  it  shall  not  be  out  of  order  pursuant 
to  this  section  to  consider  a  bill  or  joint  resolu- 
tion to  which  an  amendment  is  proposed  and 
agreed  to  that  would  raise  the  amount  of  au- 
thorization of  appropriations  to  a  level  suffi- 
cient to  satisfy  the  requirements  of  subsection 
(a)(2)(B)(i)  and  that  would  amend  an  identifica- 
tion referred  to  in  subsection  (a)(2)(B)(ii)  to  sat- 
isfy the  requirements  of  that  subsection,  nor 
shall  it  be  out  of  order  to  consider  such  an 
amendment. 
SEC.  104.  EXERCISE  OF  RULE\tAKISG  POWERS. 

The  provi.sions  of  sections  101.  102.  103,  and 
105  are  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power  of 
the  House  of  Representatives  and  the  Senate,  re- 
spectively, and  as  such  they  shall  be  considered 
as  part  of  the  rules  of  such  House,  respectively , 
and  such  rules  shall  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent  there- 
with: and 

(2)  with  full  recognition  of  the  constitutional 
right  of  either  House  to  change  such  rules  (so 
far  as  relating  to  such  House)  at  any  time,  in 
the  same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  each  House. 

SEC.  105.  EFFECTIVE  D.ATE. 

This  title  shall  apply  to  bills  and  joint  resolu- 
tions reported  by  committee  on  or  after  October 
1.  1995. 


October  (^.  199! 

TITLE  II—RI''  I  \r()i:Y  \(  (OIM  \IIIlin 

\.M)  Rt:H)K.\l 
SEC.  201.  REGLLATORY  PROCESS. 

(a)  y.v  Geseral.-  Each  agency  shall,  to  the 
extent  permitted  in  law.  assess  the  effects  of 
Federal  regulations  on  States,  local  govern- 
ments, and  tribal  governments  (other  than  to 
the  extent  that  such  regulations  incorporate  re- 
quirements specifically  set  forth  in  legislation), 
including  specifically  the  availability  of  re- 
sources to  carry  out  any  Federal  intergovern- 
mental mandates  in  those  regulations,  and  seek 
to  minimize  those  burdens  that  uniquely  or  sig- 
nificantly affect  such  governmental  entities, 
consistent  with  achieving  statutory  and  regu- 
latory objectives. 

(b)  St.ate,  Local  Cover\mest.  a.\d  Tribal 
G0VER.\.\IE\T  I.\PCT.—Each  agency  shall,  to  tlie 
extent  permitted  in  law.  develop  an  effective 
process  to  permit  elected  officials  (including 
their  designated  representatives)  and  other  rep- 
resentatives of  States,  local  governments,  and 
tribal  governments  to  provide  meaningful  and 
timely  input  m  the  development  of  regulatory 
proposals  containing  significant  Federal  mter- 
governmental  mandates.  Such  a  process  shall  be 
consistent  with  all  applicable  laws. 

(c)  AGE.WY  PI.AS.— 

(1)  /.v  GESERAL.— Before  establishing  any  reg- 
ulatory requirements  that  might  significantly  or 
uniquely  affect  small  governments,  agencies 
shall  have  developed  a  plan  under  which  the 
agency  shall — 

(A)  provide  notice  of  the  contemplated  re- 
quirements to  potentially  affected  small  govern- 
ments, if  any: 

(B)  enable  officials  of  affected  small  govern- 
ments to  provide  input  pursuant  to  subsection 
(b):  and 

(C)  inform,  educate,  and  advise  small  govern- 
ments on  compliance  with  the  requirements. 

(2)  AVTHORIZ.ATlos  —There   are    hereby    au- 
thorized to  be  appropriated  to  each  agency  to 
carry  out  the  provisions  of  this  section,  and  fr' 
no  other  purpose,  such  sums  as  are  necessary. 
SEC.  201.  STATEMESTS  TO  ACCOMP.V^Tr  SIG.MH 

CA-VT  REdiLATORY  ACTIO.SS. 
(a)  Is  Geseral  Before  promulgating  any 
final  rule  that  includes  any  Federal  intergov- 
ernmental mandates  that  may  result  m  the  ex- 
penditure by  States,  local  governments,  or  tribal 
governments,  in  the  aggregate,  of  $100,000,000  or 
more  (adjusted  annually  for  infiation  by  the 
Consumer  Price  Index)  m  any  1  year,  and  before 
promulgating  any  general  notice  of  proposed 
rulemaking  that  is  likely  to  result  in  promulga- 
tion of  any  such  rule,  the  agency  shall  prepare 
a  written  statement  containing— 

(1)  estimates  by  the  agency,  including  the  un- 
derlying analysis,  of  the  anticipated  costs  to 
States,  local  governments,  and  tribal  govern- 
ments of  complying  with  the  Federal  intergov- 
ernmental mandates,  and  of  the  extent  to  which 
such  costs  may  be  paid  with  funds  provided  by 
the  Federal  Government  or  otherwise  paid 
through  Federal  financial  assistance: 

(2)  estimates  by  the  agency,  if  and  to  the  ex- 
tent that  the  agency  determines  that  accurate 
estimates  are  reasonably  feasible,  of— 

(A)  the  future  costs  of  Federal  intergovern- 
mental mandates:  and 

(B)  any  disproportionate  budgetary  effects  of 
the  Federal  intergovernmental  mandates  upon 
any  particular  regions  of  the  country  or  par- 
ticular States,  local  governments,  tribal  govern- 
ments, urban  or  rural  or  other  types  of  commu- 
nities: 

(3)  a  qualitative,  and  if  possible,  a  quan- 
titative assessment  of  costs  and  benefits  antici- 
pated from  the  Federal  intergovernmental  man- 
dates (such  as  the  enhancement  of  health  and 
safety  and  the  protection  of  the  natural  envi- 
ronment): and 

(4)(A)  a  description  of  the  extent  of  any  input 
to  the  agency  from  elected  representatives  (in- 
cluding their  designated  representatives)  of  the 
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affected  Stages,  local  goii  nunrnls.   and   tribal 
governments  and  of  other  ujfected  ijartic.s: 

(B)  a  summary  uf  the  comments  and  LorKcrris 
that  were  presented  by  States.  Unal  gvivrn- 
ments.  or  tribal  governments  eithci  urally  or  in 
writing  to  the  agency: 

(C)  a  summary  of  the  agfn<.y's  naluatwn  of 
those  comments  and  concerns,  ani 

(D)  the  agency's  position  supp'nunq  Di--  need 
to  issue  the  regulation  containing  the  Federal 
intergovernmental  mandates  (considering. 
among  other  things,  the  extent  to  which  c/.sts 
may  or  may  not  be  paid  with  junds  provided  bu 
the  Federal  Government). 

(b)  PromvLG Alios. —In  promulgating  a  gen- 
eral notice  of  proposed  rulemaking  or  a  final 
rule  for  which  a  state?nent  under  subsedun  fai 
IS  required.  Ike  agency  shall  indude  in  the  pro- 
mulgation a  summary  of  the  informatum  (un- 
tamed in  tfie  stutetnent. 

(c)  pREPAR.ATias  isC(>.\JU.\CT!(j\  W  : ; H  (>:HLfi 
ST.ATEME.\T.—Any  agency  mau  pupare  anu 
statement  required  by  suhsectio>i  'w  i>i  ionjunc- 
tion  with  or  as  a  part  of  any  other  \!atenient  or 
analysis,  protided  that  the  statcni'nt  ur  ahalu- 
sis  satisfies  'he  provisions  of  subset  tion  laj. 
SEC    203.  ASSIST.\.\<  E  TO  THE  CO\GRESSIO.\.\L 

UlUGET  OFFICE. 
The  Director  of  the  Office  of  .M.ina']r>,„'nt  wid 
Budget  shall  collect  from  agen' les  the  state- 
ments prepartd  under  section  'Jii2  and  periaii- 
cally  forward,  copies  of  them  to  the  UireiKji  ol 
the  Congressional  Budget  Ofjue  on  a  reason- 
ably timely  basis  after  promulgation  of  the  gen- 
eral notice  of  proposed  rulemaking  or  of  thi 
final  rule  for  lehiih  the  v.'., f. ->,,,•.'/  ,;;,,,  jirepared 

SEC.  2(n   riior  I'HiK.Rwi  o.s  s.mh.l  (;()VEii.\ 
Mh.\T  FU:.\niiijn: 

(a)  Is  GESEHAL.  —  The  Director  of  Uo-  Onue  ,,' 
.Management  and  Budget,  in  consultation  uith 
Federal  agencies,  shall  establi.sh  pilot  programs 
in  at  least  2  agencies  to  test  innovative,  and 
more  flexible  negulatory  approaches  that— 

(1)  reduce  importing  and  compliance  burden'. 
on  small  governments,  and 

(2)  meet  overall  statutory  goals  and  objectives. 

(b)  Progr.M  FiK-rs.—fhe  pilot  programs 
shall  focus  mr  r,^c^  ,„  cffct  or  proposed  rules, 
or  a  combin  r  .  -    •      •.     • 

TITLE  IH—H.\.^Fl.I.\E  STIDY 

-•I  I     '■'  H\^n  i\F  ^Ti  ny  OF  f  f>.s/^  .i,\i)  hf.sf 

FIT.S. 

(at  Is  GE.\^RAL.—.\ot  later  thar.  1 'iO  f/jvs 
after  the  date  of  enactment  of  this  .Au.  the  !>•- 
rector  of  the  Bureau  of  the  Census,  in  consulta- 
tion with  the  Director,  shall  begin  a  study  lu  ei- 
amme  the  meai:urement  and  definition  issues  in- 
volved m  calculating  the  total  costs  and  benefits 
to  States,  locai  governments,  and  tribal  govern 
ments  of  compliance  with  Federal  law. 

tb)  CossinEK.ATIOSS.  —  The  study  requiri  1  ^J 
this  section  shall  consider— 

(1)  the  feasibility  of  measuring  ind.u(i  i  osis 
and  benefits  at  well  as  direct  costs  and  beneiits 
of  the  Federatl  State,  local,  and  tribal  niation- 
ship:  and         ' 

(2)  how  to  niea.iure  both  the  direct  and  indi- 
rect benefits  of  Federal  financial  as.^istance  and 
tax  benefits  to  States,  local  governments  and 
tribal  governmints. 

(c)  AlTHORlt.ATIOS. —  There  are  authorised  <■• 
be  appropriated  to  the  Bureau  of  the  Census  /  . 
carry  out  the  purposes  of  this  title,  and  tor  n., 
other  purpose.  $!  CifiOiiiM)  tnr  earh  <■'  th:'  /:.v  i.' 
years  l^'jS  and  lU:i' 

TITI.K  IV—JlDICl.Kl.  REVIEW:  .Sl.WSET 
SI  I      lul    .11  nil  HI   HF\IF» 

-l-'l.V  statement  ur  report  prepared  under  th,-. 
Act.  and  any  compliance  or  noncomphance  uitli 
the  provisions  iif  this  Act,  anfl  any  determina- 
tion concerning  the  applicability  of  the  provi- 
sions of  this  Aat  shall  not  be  subject  to  juduia! 
review.  The  pnivisions  of  this  Act  shall  not  ( re- 
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ate  .i':v  ^ight  or  benefit,  substantive  or  proi. 
durut.  enforceable  by  any  person  in  any  admin- 
istrative or  judicial  action.  .\'o  ruling  or  deter- 
mination under  this  Act  shall  be  considered  by 
any  court  in  determining  the  intent  of  Congress 
or  for  ao  u  other  purpose. 
SEC.  402.  SirSSET. 

Title  II  shall  expire  September  30.  1993.  Title  I 
shull  expire  on  October  1  of  the  fiscal  year  for 
which  the  fiscal  year  appropriation  to  the  Con- 
aressional  Budget  Office  is  not  adequate  to 
carry  out  the  requirements  of  title  I.  or  Septem- 
ber 30,  1998.  whichever  occurs  earlier.  The  re- 
quirements of  section  101(a)(2)  are  exempt  from 
the  tertiis  of  this  section. 

Amend  the  title  so  as  to  read:  "To 
si:  fntthen  the  partnership  between  the  Fed- 
■■ral  Government  and  State,  local,  and  tribal 
trovrrnments:  to  end  the  imposition,  in  the 
absence  of  full  consideration  by  Congress,  of 
Federal  mandates  on  State,  local,  and  tribal 
i-'overnments  without  adequate  funding,  in  a 
manner  that  ma.v  displace  other  essential 
trovernmental  priorities:  to  better  assess 
both  costs  and  benefits  of  Federal  legislation 
and  reifulations  on  State,  local,  and  tribal 
t;ijv.:nments:  and  for  other  purposes."'. 

Several      Senators      addressed      the 

Ch.ur. 

.AMENDMENT  NO.  2621 

i'uipose:  To  authorize  the  establishment  of 
the    National    African    American    Museum 
w:thir.  the  .Smithsonian  Institution) 
Mr.  SIMON.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING      OFFICER.      The 

elerk  will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Simo.n],  for 
himself.  Mr.  McC.mn.  and  Ms.  MOSELEV- 
Bu.ws.   proposes  an   amendment   numbered 

2u.!l 

.Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
i)bjee:  :    ::'' 

-Mr.  IIKL.MS.  I  ask  that  the  clerk  fin- 
i.-^h  reading  it. 

Tn.e  PRESIDING  OFFICER.  The 
clerk  will  resume  the  reading  of  the 
a.'Tiendment. 

-Mi  helms.  Mr.  President,  we  can- 
n'ji  iicar  in  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Illinois  asked 
ujiaiumous  consent  to  dispense  with 
lurt  her  reading  of  the  amendment. 

Is  there  objection  to  that  unanimous 
consent  request? 

Ml .  GRAMM.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  resume  the  reading  of 
the  amendment. 

Tiie  legislative  clerk  resumed  read- 
iTilt  as  follows: 

.\!  '.ic  end  of  the  pending  amendment,  in- 
.-■•:'  '  'r.c  fdllnwine' 

[)I\  ISION  J-N  \l  iii\  \I.  AFKIC.VN 
A.Mi;i{|(  A.N  Ml  >l   I  M  .\(T 
SKCTFON  I    .SHOHI    I  I  1  i  f 

T.'i;s  d:v;aion  may  bo  >.;tcd  as  the  "Na- 
tional .African  .American  Museum  Act". 

SEC.  J.  KI.VDINGS. 

la  :  Fi.MiiNG.-^.— The  Congress  finds  that^ 


.;  the  presentation  and  presei-vation  oj  .■\i- 
rican  A.merican  life.  art.  history,  and  culture 
within  the  National  Park  System  and  other 
Federal  entities  are  inadequate: 

(2)  the  inadequate  presentation  and  preser- 
vation of  African  American  life.  art.  history, 
and  culture  seriously  restrict  the  ability  of 
the  people  of  the  United  States,  particularly 
African  Americans,  to  understand  them- 
selves and  their  past: 

(3)  African  American  life.  art.  history,  and 
culture  include  the  varied  experiences  of  Af- 
ricans in  slavery  and  freedom  and  the  con- 
tinued struggles  for  full  recognition  of  citi- 
zenship and  treatment  with  human  dignity: 

(4)  in  enacting  Public  Law  99-511,  the  Con- 
gress encouraged  support  for  the  establish- 
ment of  a  commemorative  structure  within 
the  National  Park  System,  or  on  other  Fed- 
eral lands,  dedicated  to  the  promotion  of  un- 
derstanding, knowledge,  opportunity,  and 
equality  for  all  people: 

(5)  the  establishment  of  a  national  museum 
and  the  conducting  of  interpretive  and  edu- 
cational programs,  dedicated  to  the  heritage 
and  culture  of  African  Americans,  will  help 
to  inspire  and  educate  the  people  of  the  Unit- 
ed States  regarding  the  cultural  legacy  of 
African  Americans  and  the  contributions 
made  by  African  .Americans  to  the  society  of 
the  United  States:  and 

(6)  the  Smithsonian  Institution  operates  15 
museums  and  galleries,  a  zoological  park, 
and  5  major  research  facilities,  none  of  which 
is  a  national  institution  devoted  solely  to 
African  American  life.  art.  history,  or  cul- 
ture. 

SEC.  3.  ESTABI.I.SHMENT  OK  TKE  S.\TII  is  \l    \>  kl 
C.\.N  .\.MEKR  A.N  MLSEt  M 

la)  E,ST.^BLISHME.ST.— There  is  estabhsheU 
within  the  Smithsonian  Institution  a  Mu- 
seum, which  shall  be  known  as  the  "National 
African  American  Museum". 

(b>  PtRPOsE.— The  purpose  of  the  Museum 
is  to  provide — 

(Da  center  for  scholarship  relating  to  Afri- 
can American  life.  art.  history,  and  culture: 

(2)  a  location  for  permanent  and  temporary 
exhibits  documenting  African  American  life. 
art.  history,  and  culture: 

(3)  a  location  for  the  collection  and  study 
of  artifacts  and  documents  relating  to  Afri- 
can American  life.  art.  history,  and  culture: 

(4)  a  location  for  public  education  pro- 
grams relating  to  African  American  life.  art. 
history,  and  culture:  and 

10)  a  location  for  training  of  museum  pro- 
fessionals and  others  in  the  arts,  humanities, 
and  sciences  regarding  museum  practices  re- 
lated to  African  American  life.  art.  history. 
and  culture. 

SEC.  4.  LOCATION  A.ND  CONSTRl  r'nf>V  OF  THE 
N.\TIO.\AL  AFRICAN    VMHili   VS    Mt 
SEL.M. 

The  Board  of  Regents  is  authorized  to  plan. 
design,  reconstruct,  and  renovate  the  Arts 
and  Industries  Building  of  the  Smithsonian 
Institution  to  house  the  Museum. 

SEC  5.  BO.VJ{D  OF  TKLS  FEES  OF  MUSEUM. 

(ai  E.sT.^BLisH.\iE.\T.— There  is  established 
in  the  Smithsonian  Institution  the  Board  of 
Trustees  of  the  National  African  American 
Museum. 

(bi  Composition  and  Appoixt.me.nt.— The 
Board  of  Trustees  shall  be  composed  of  23 
members  as  follows: 

(1 1  The  SecreUry  of  the  Smithsonian  Insti- 
tution. 

(2)  .An  Assisunt  Secretary  of  the  Smithso- 
nian Institution,  designated  by  the  Board  of 
Regents. 

(3)  Twenty-one  individuals  of  diverse  dis- 
ciplines and  geographical  residence  who  are 
committed  to  the  advancement  of  knowledge 
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of  African  American  art.  history,  and  culture 
appointed  by  the  Board  of  Regents,  of  whom 
9  members  shall  be  from  among  individuals 
nominated  by  African  American  museums, 
historically  black  colleges  and  universities, 
and  cultural  or  other  organizations, 
(c)  Terms.— 

(1)  Ln  gener.\l.— Except  as  provided  in 
paragraph  (2i.  members  of  the  Board  of 
Trustees  shall  be  appointed  for  terms  of  3 
years.  Members  of  the  Board  of  Trustees  may 
be  reappointed. 

(2)  STAGGERED  TERMS.— As  designated  by 
the  Board  of  Regents  at  the  time  of  initial 
appointments  under  paragraph  (3)  of  sub- 
section (b).  the  terms  of  7  members  shall  ex- 
pire at  the  end  of  1  year,  the  terms  of  7  mem- 
bers shall  expire  at  the  end  of  2  years,  and 
the  terms  of  7  members  shall  expire  at  the 
end  of  3  years. 

id)  V.\C.\NCIES.— A  vacancy  on  the  Board  of 
Trustees  shall  not  affect  its  powers  and  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  for  which  the  prede- 
cessor of  the  member  was  appointed  shall  be 
appointed  for  the  remainder  of  the  term. 

(e)  Noncompensation.— Except  as  provided 
in  subsection  (f).  members  of  the  Board  of 
Trustees  shall  serve  without  pay. 

(fi  Expenses.— Members  of  the  Board  of 
Trustees  shall  receive  per  diem,  travel,  and 
transportation  expenses  for  each  day.  includ- 
ing traveltime,  during  which  they  are  en- 
gaged in  the  performance  of  the  duties  of  the 
Board  of  Trustees  in  accordance  with  section 
5703  of  title  5.  United  States  Code,  with  re- 
spect to  employees  serving  intermittently  in 
the  Government  service. 

(g)  Chairperson.— The  Board  of  Trustees 
shall  elect  a  chairperson  by  a  majority  vote 
of  the  members  of  the  Board  of  Trustees. 

(h)  Meetings.— The  Board  of  Trustees  shall 
meet  at  the  call  of  the  chairperson  or  upon 
the  written  request  of  a  majority  of  its  mem- 
bers, but  shall  meet  not  less  than  2  times 
each  year. 

(i)  QiORfM  — A  majority  of  the  Board  of 
Trustees  shall  constitute  a  quorum  for  pur- 
poses of  conducting  business,  but  a  lesser 
number  may  receive  information  on  behalf  of 
the  Board  of  Trustees. 

(ji  Voluntary  services— Notwithstanding 
section  1342  of  title  31.  United  States  Code, 
the  chairperson  of  the  Board  of  Trustees  may 
accept  for  the  Board  of  Trustees  voluntary 
services  provided  by  a  member  of  the  Board 
of  Tru^rppii 

SEC.fi    l)iriK>(IK   rHKBIiAKIMih    lHI>Ihh->lih 
rilE  ML  SKI  M 

(a)  LN  General.— The  Board  of  Trustees 
shall— 

(1)  recommend  annual  budgets  for  the  Mu- 
seum: 

(2)  consistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  iiave  the 
sole  authority  to— 

(A)  loan,  exchange,  sell,  or  otherwise  dis- 
pose of  any  part  of  the  collections  of  the  Mu- 
seum, but  only  if  the  funds  generated  by 
such  disposition  are  used  for  additions  to  the 
collections  of  the  Museum  or  for  additions  to 
the  endowment  of  the  Museum; 

(B)  subject  to  the  availability  of  funds  and 
the  provisions  of  annual  budgets  of  the  Mu- 
seum, purchase,  accept,  borrow,  or  otherwise 
acquire  artifacts  and  other  property  for  addi- 
tion to  the  collections  of  the  Museum; 

(C)  establish  policy  with  respect  to  the  uti- 
lization of  the  collections  of  the  Museum: 
and 

(D)  establish  policy  regarding  program- 
ming, education,  exhibitions,  and  research. 


with  respfct,  to  the  life  and  culture  of  Afri- 
can Americans,  the  role  of  African  Ameri- 
cans in  the  history  of  the  United  States,  and 
the  contributions  of  African  Americans  to 
society; 

(3»  consistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  have  au- 
thority to— 

(A>  provide  for  restoration,  preservation, 
and  maintenance  of  the  collections  of  the 
Museum; 

(Bi  solicit  funds  for  the  Museum  and  deter- 
mine the  purposes  to  which  those  funds  shall 
be  used; 

(C)  approve  expenditures  from  the  endow- 
ment of  the  Museum,  or  of  income  generated 
from  the  endowment,  for  any  purpose  of  the 
Museum;  and 

(D)  consult  with,  advise,  and  support  the 
Director  in  the  operation  of  the  Museum; 

(4)  establish  programs  in  cooperation  with 
other  African  American  museums,  histori- 
cally black  colleges  and  universities,  histori- 
cal societies,  educational  institutions,  cul- 
tural and  other  organizations  for  the  edu- 
cation and  promotion  of  understanding  re- 
garding African  American  life,  art,  history, 
and  culture: 

(5)  support  the  efforts  of  other  African 
American  museums,  historically  black  col- 
leges and  universities,  and  cultural  and 
other  organizations  to  educate  and  promote 
understanding  regarding  African  American 
life,  art.  history,  and  culture,  including— 

(A)  development  of  cooperative  programs 
and  exhibitions; 

(B)  identification,  management,  and  care 
of  collections; 

(C)  participation  in  the  training  of  mu- 
seum professionals;  and 

(D)  creating  opportunities  for— 
(i)  research  fellowships;  and 

(ii)  professional  and  student  internships; 

(6)  adopt  bylaws  to  carry  out  the  functions 
of  the  Board  of  Trustees;  and 

(7)  report  annually  to  the  Board  of  Regents 
on  the  acquisition,  disposition,  and  display 
of  African  American  objects  and  artifacts 
and  on  othpr  .ipprnpriate  matters. 

SEC.  7,  DIKK   II  IK  AM)  STAFF. 

(ai  Ln  GLNi-KAL  The  Secretary  of  the 
Smithsonian  Institution,  in  consultation 
with  the  Board  of  Trustees,  shall  appoint  a 
Director  who  shall  manage  the  Museum. 

(b)  APPLicABiLrrv  OF  Certain  Civil  Serv- 
ice Laws.— The  Secretary  of  the  Smithso- 
nian Institution  may— 

(1)  appoint  the  Director  and  5  employees  of 
the  Museum,  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service; 
and 

(2)  fix  the  pay  of  the  Director  and  such  5 
employees,  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates. 

SEC.  8.  DEFINITIONS. 

For  purposes  of  this  .^ct: 

(1 )  The  term  "Board  of  Regents'  means  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion. 

(2)  The  term  "Board  of  Trustees  "  means 
the  Board  of  Trustees  of  the  National  Afri- 
can American  Museum  established  in  section 
5(a). 

(3)  The  term  "Museum"  means  the  Na- 
tional African  American  Museum  established 
under  section  3(a). 

(4)  The  term  "Arts  and  Industries  Build- 
ing" means  the  building  located  on  the  Mall 
at  900  Jefferson  Drive,  S.W.  in  Washington, 
the  District  of  Columbia. 


sec.  9.  AL  rH()KIZ.\T10N  1)F  API'KOPKLXI  lO.NS. 

Ther»'  .•■•■■  .uithorlzed  to  be  appropriated 
such  sum.=;  as  may  be  necessary  only  for  costs 
directly  relating  to  the  operation  and  main- 
tenance of  the  Museum. 

The      PRESIDING      OFFlCKi:      Mr 
LAUTENBERG).  The  Senator  irom  Illi- 
nois, 

Mr.  SIMON.  Mr.  President.  I  am  of- 
fering this  amendment  in  behalf  of 
Senator  McCain,  Senator  MosELEY- 
Br.\un,  and  m.vself. 

This  is  an  amendment  that  is  sup- 
ported by  Smithsonian.  They  have 
5475.000  that  has  been  set  aside  for 
planning  for  this  from  1994  appropria- 
tions. They  have  assured  the  Appro- 
priations Committee  that  in  the  next  5 
years  it  will  take  no  additional  fund- 
ing. They  are  going  to  use  existing 
space  and  existing  budget. 

Now,  why  do  we  have  an  African- 
American  museum? 

There  are  two  American  groups  that 
have  had  very  distinctive  histories. 
One  is  the  American  Indians,  native 
Americans,  and  Smithsonian  does  have 
a  museum  for  native  Americans,  and  it 
is  universally  applauded. 

They  believe  and  I  believe,  and  the 
Rules  Committee,  which  unanimously 
supported  this— and  I  might  add  this 
passed  the  United  States  Senate  here  2 
years  ago.  I  do  not  think  there  was  a 
vote  against  it.  I  cannot  recall.  It  was 
by  voice  vote. 

But  it  was  slopped  in  the  House  by 
someone  who  felt  we  were  not  doing 
enough. 

I  think  Smithsonian  makes  sense  in 
their  request.  The  funds  are  there  for 
the  planning.  I  think  we  ought  to  go 
ahead. 

This  is  something  that  is  universally 
applauded,  with  the  exception  of  my 
friend,  and  he  is  my  friend,  from  North 
Carolina,  Senator  Jesse  Helms,  who 
strongly  opposes  it. 

Today,  the  Washington  Post  had  an 
editorial  endorsing  it  along  with  many 
others.  But  that  is  the  sum  and  sub- 
stance of  this. 

I  yield  the  floor  to  my  colleague  fi-om 
Illinois  who  will  offer  an  amendment  in 
the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

AMEND.MENT  NO.  2623  TO  AMENDME.ST  NO.  2621 

(Purpose:  To  authorize  the  establishment  of 
the    National    African    American   Museum 
within  the  Smithsonian  Institution) 
Ms.    MOSELEY-BRAUN.    Mr.    Presi- 
dent. I  send  to  the  desk  an  amendment 
in  the  nature  of  a  substitute. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  substitute. 
The  bill  clerk  read  as  follows: 
The  Senator  from   Illinois  [Ms.   MosELEY- 
Braun]   proposes   an   amendment   numbered 
2623  to  Amendment  No.  2621. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  .irtiendment  is  as  follows: 

Strike  All  ;;i  the  amendment  and  insert  the 

r-^;'i>w;!;^- 

2— NATION.\L  AFRICAN  AMERICAN 
.MUSKUM  ACT 
SKIION  1.  SHOHT  TITLE. 

rh,.-  iivi.-ic.n  ni.-iy  he  cited  a.s  the  "Na- 
•:    :..!.  .Atiu.in  .\me!-uan  .Museum  .^ct". 

SKC    2   KINDINCS. 

.1    K:.\;)iNG.s.   -The  Cr.m.Te.ss  finri.s  that— 

(li  the  presenUition  and  preservation  of  Af- 
rican American  life,  art,  history,  and  culture 
within  the  National  Park  System  and  other 
Federal  entit,ies  are  inaiiequate; 

(2)  the  inadequate  presentation  and  preser- 
vation of  African  .American  life.  an.  history. 
and  culture  seriously  restrict  the  ability  of 
the  people  of  the  United  States,  particularly 
African  Americans,  to  understand  them- 
selves and  their  past; 

(3 1  African  American  life.  art.  history,  and 
culture  include  the  varied  experiences  of  Af- 
ricans in  slaver;,-  and  fieedom  and  the  con- 
tinued struKgles  h,r  full  recognition  of  citi- 
zenship and  treatTr.ent  with  human  di^cnity; 

i4)  in  enacting  P,i)<Ir  Law  99-511.  the  Con- 
gress encourat'ed  support  for  the  establish- 
ment of  a  commemorative  structure  within 
the  National  Park  System,  or  on  other  Fed- 
eral lands,  dedicated  to  the  promotion  of  un- 
derstanding, kiiowledtie.  cpportunity.  and 
equality  for  all  people. 

(5)  the  establishment  of  a  national  museum 
and  the  conducting  of  interpretive  and  edu- 
cational proirrams.  dedicated  to  the  heritage 
and  culture  of  .African  .Americans,  will  help 
to  inspire  and  educate  the  people  of  the  Unit- 
ed States  regarding  the  cultural  legacy  of 
African  .Americans  and  the  contributions 
made  by  African  Amenians  to  the  society  of 
the  United  States:  and 

i6i  the  Smithsonian  Institution  operates  15 
museums  and  galleries,  a  zoological  park, 
and  5  major  research  facilities,  none  of  which 
is  a  national  institut:('n  devoted  solely  to 
African  Ameriian  life,  art,  history,  or  cul- 
ture. 

SEC.  3.  ESr,\HLISHMENT  OF  THE  NATIONAL  AFRI- 
(  \.\  AMERICAN  .MUSEL.M. 

lai  EsiwBi.lsHMKNT  There  is  established 
within  the  Smithsonian  Institution  a  Mu- 
seum, which  .shall  l:ie  known  as  the  ■■National 
African  .Ameri(  an  Museum". 

(1))  PfRPCsK  The  purjx.se  of  the  Museum 
is  to  provide  - 

<  1 1  a  center  for  si  holar^ship  relating  to  Afri- 
can .American  life,  an,  history,  and  culture; 

(2)  a  location  for  t)ermanenl  and  temporary 
exhibits  documentiny  .African  .American  life. 
art.  history,  and  culture; 

(3)  a  location  for  the  collection  and  study 
of  artifacts  and  documents  relating  to  Afri- 
can .American  life.  art.  history,  and  culture: 

(4)  a  location  for  public  education  pro- 
grams relating  to  .African  .American  life.  art. 
history,  and  culture:  and 

101  a  location  for  training  of  museum  pro- 
fe.ssionals  and  others  in  the  arts,  humanities, 
and  sciences  re^'arilimr  museum  practices  re- 
lated to  African  .American  life,  art,  history, 
and  culture. 

SK(  4  I.(HATH)N  AM)  (ONSTHLCTION  OF  THE 
NATION.AL  AFRICAN'  AMERICAN  .ML'- 
.SKl.M, 

The  Board  of  Hcu-ents  is  authorized  to  plan, 
design,   reconstruct,   and   renovate   the  Arts 
and  Industries  Buildinn  of  the  Smithsonian 
Institution  to  house  the  Museum, 
SEC.  5.  BO,VKr)  OF  TKL  STEFS  OF  MLSEL.M. 

lai  E.stabi.ish.mk.n:-.  There  is  established 
in  the  Smithsonian  Institution  the  Board  of 
Ti  ustees  of  tht-  N.ition.il  .African  American 
Museum. 


(b)  CoMposiTio.s  AM'  .A:-'i'o!NTMF..vT.— The 
Board  of  Trustees  shall  be  composed  of  23 
members  as  follows: 

(1 1  The  Secretary  of  the  Smithsonian  Insti- 
tution. 

(2)  An  .Assistant  Secretary  of  the  Smithso- 
nian Institution,  designated  by  the  Board  of 
Reeents. 

(3i  Twenty-one  individuals  of  diverse  dis- 
ciplines and  geographical  residence  who  are 
committed  to  the  advancement  of  knowledge 
of  African  American  art.  history,  and  culture 
appointed  by  the  Board  of  Regents,  of  whom 
11  members  shall  be  from  among  individuals 
nominated  by  African  American  museums, 
historically  black  colleges  and  universities, 
and  cultural  or  other  organizations. 

ici  Tkr.ms.— 

(li  In  GENERAL— Except  as  provided  in 
paragraph  (2).  members  of  the  Board  of 
Trustees  shall  be  appointed  for  terms  of  3 
years.  Members  of  the  Board  of  Trustees  may 
be  reappointed. 

(2 1  Staggkkkd  ter.ms.— As  designated  by 
the  Board  of  Regents  at  the  time  of  initial 
appointments  under  paragraph  (3)  of  sub- 
section lb  I.  the  terms  of  7  members  shall  ex- 
pire at  the  end  of  1  year,  the  terms  of  7  mem- 
bers shall  expire  at  the  end  of  2  years,  and 
the  term.s  of  7  members  shall  expire  at  the 
end  of  3  years. 

(di  Vacancies.— A  vacancy  on  the  Board  of 
Trustees  shall  not  affect  its  powers  and  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  for  which  the  prede- 
cessor of  the  m.ember  was  appointed  shall  be 
appointed  for  the  remainder  of  the  term. 

lei  NoNCO.Ml'KNSATlON.— Except  as  provided 
in  subsection  (f).  members  of  the  Board  of 
Trustees  shall  serve  without  pa.v. 

ifi  ExPKNSEs— Members  of  the  Board  of 
Trustees  shall  receive  per  diem,  travel,  and 
transportation  expenses  for  each  day.  includ- 
ing traveltime.  during  which  they  are  en- 
K'a^ed  in  the  performance  of  the  duties  of  the 
Bcjard  of  Trustees  in  accordance  with  section 
5703  of  title  5.  United  States  Code,  with  re- 
spect to  employees  serving  intermittently  in 
the  Government  service. 

igi  CuAiKPEHsoN  — The  Board  of  Trustees 
shall  elect  a  chairperson  by  a  majority  vote 
of  the  m.embers  of  the  Board  of  Trustees. 

{hi  .Meetings,- The  Board  of  Trustees  shall 
meet  at  the  call  of  the  chairperson  or  upon 
the  written  request  of  a  majority  of  its  mem- 
bers, but  shall  meet  not  less  than  2  times 
each  year 

111  QfouiM.-  .A  majority  of  the  Board  of 
Trustees  shall  constitute  a  quorum  for  pur- 
poses of  conducting  business,  but  a  lesser 
number  may  receive  information  on  behalf  of 
the  Board  of  Trustees. 

(J'  Voluntary  Services.— Notwithstanding 
section  1342  of  title  31.  United  States  Code. 
the  chairperson  of  the  Board  of  Trustees  may 
accept  for  the  Board  of  Trustees  voluntary 
services  provided  by  a  member  of  the  Board 
of  Trustees. 

SEC.  6.  Ul  TIES  OF  THE  HOARD  OF  IHtSTEFS  OF 
I  UK  .MLSKLM 

lai  l.\  GLNF>;AL,-'rne  Board  of  Trustees 
shall 

111  rrco.mm(-nd  annual  budgets  for  the  Mu- 
seum.: 

i2)  consistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  have  the 
sole  authority  to — 

(.A I  loan,  exchange,  sell,  or  otherwise  dis- 
pose of  any  part  of  the  collections  of  the  Mu- 
seum, but  only  if  the  funds  generated  by 
such  disposition  are  used  for  additions  to  the 
collections  of  the  Museum  or  for  additions  to 
the  endownv^nt  of  the  Museum; 


'B)  subject  to  the  availability  of  funds  and 
the  provisions  of  annual  budgets  of  the  Mu- 
seum, purchase,  accept,  borrow,  or  otherwise 
acquire  artifacts  and  other  property  for  addi- 
tion to  the  collections  of  the  Museum; 

(C)  establish  policy  with  respect  to  the  uti- 
lization of  the  collections  of  the  Museum; 
and 

(Di  establish  policy  regarding  program- 
ming, education,  exhibitions,  and  research, 
with  respect  to  the  life  and  culture  of  Afri- 
can Americans,  the  role  of  African  Ameri- 
cans in  the  history  of  the  United  States,  and 
the  contributions  of  African  Americans  to 
society; 

13)  consistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  have  au- 
thorit.y  to — 

(A  I  provide  for  restoration,  preservation, 
and  maintenance  of  the  collections  of  the 
Museum; 

iB)  solicit  funds  for  the  Museum  and  deter- 
mine the  purposes  to  which  those  funds  shall 
be  used; 

iC)  approve  expenditures  from  the  endow- 
ment of  the  Museum,  or  of  income  generated 
from  the  endowment,  for  any  purpose  of  the 
Museum:  and 

(D)  consult  with,  advise,  and  support  the 
Director  in  the  operation  of  the  .Museum; 

i4i  establish  programs  in  cooperation  with 
other  African  .American  museums,  histori- 
cally black  colleges  and  universities,  histori- 
cal societies,  educational  institutions,  cul- 
tural and  other  organizations  for  the  edu- 
cation and  promotion  of  understanding  re- 
garding African  American  life.  art.  history, 
and  culture; 

i5i  support  the  efforts  of  other  .African 
American  museums,  historically  black  col- 
leges and  universities,  and  cultural  and 
other  organizations  to  educate  and  promote 
understanding  regarding  African  American 
life.  art.  history,  and  culture,  including— 

I. A  I  development  of  cooperative  programs 
and  exhibitions; 

(B)  identification,  management,  and  care 
of  collections; 

iC»  participation  in  the  training  of  mu- 
seum professionals:  and 

(D)  creating  opportunities  for- 

(i )  research  fellowships:  and 

(ii)  professional  and  student  internships; 

i6)  adopt  bylaws  to  carry  out  the  functions 
of  the  Board  of  Trustees;  and 

(7)  report  annuall>  to  the  Board  of  Regents 
on  t>e  acquisition,  disposition,  and  display 
of  African  American  objects  and  artifacts 
and  on  other  appropriate  matters. 

SEC.  7,  DlhKt  loK  AM)  STAFF 

lai  In  General. -The  Secretary  of  the 
.Smithsonian  Institution,  in  consultation 
with  the  Board  of  Trustees,  shall  appoint  a 
Director  who  shall  manage  the  Museum. 

(b)  Applicability  of  Certain  civil  Serv- 
ice Laws,— The  Secretary  of  the  Smithso- 
nian Institution  may— 

il  I  appoint  the  Director  and  5  employees  of 
the  Museum,  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service; 
and 

(2)  fix  the  pay  of  the  Director,  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title,  relat- 
ing to  cla.'ssification  and  General  Schedule 
pay  rate-; 

SEC.  8.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1 )  The  term  "Board  of  Regents"  means  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion. 
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i2i  The  term  -Board  of  Trustees"  means 
the  Board  of  Trustees  of  the  National  Afri- 
can American  Museum  established  in  section 
5<ai. 

(3)  The  term  -Museum"  means  the  Na- 
tional African  American  Museum  established 
under  section  3ia). 

(4)  The  term  -Arts  and  Industries  Build- 
ing' means  the  building  located  on  the  Mall 
at  900  Jefferson  Drive.  S  W.  in  Washington, 
the  District  of  Columbia. 

SEC.  9.  ALTH0R1Z.AT10N  OF  APPROPRIATIONS. 

There  are  au'.horized  to  l^e  appropriated 
such  sums  as  may  be  necessary  only  for  costs 
directly  relating  to  the  operation  and  main- 
tenance of  the  .Museum. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  rise  in  support  of  the  objective 
of  the  amendment  of  the  distinguished 
Senator  from  Illinois. 

This  is  a  project  that  has  been 
around  for  at  least  2  years.  It  has  been 
the  subject  of  a  great  deal  of  discussion 
and  planning  and  certainly  fills  a  need 
in  terms  of  our  capacity  to  commu- 
nicate a  rich  and  diverse  cultural  his- 
tory of  our  country. 

I  urge  my  colleagues'  support  for  this 
amendment. 

I  yield  back  the  remainder  of  my 
time  to  the  distinguished  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  still  has  the  floor. 

Mr.  MCCAIN  addressed  the  Chair. 

Mr.  KERRY.  Point  of  order. 

The  PRESIDING  OFFICER.  Is  the 
Senator  seeking  recognition? 

Mr.  MCCAIN.  I  am  seeking  recogni- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  had  sought  recogni- 
tion. 

The  Senator  from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  urge 
the  Chair  and  urge  my  colleagues  to 
proceed  with  this  very  simple  piece  of 
legislation.  It  is  something,  in  my 
view,  that  reflects  credit  on  this  entire 
body. 

I  believe  this  is  an  important  issue.  I 
would  not  want  anyone  to  believe  that 
any  individual  in  this  body  would  be 
opposed  to  this  very  simple,  much 
needed,  and  frankly  inexpen.sive  piece 
of  legislation  which  will  serve.  I  think. 
a  very  important  purpose  for  the  mil- 
lions of  people  who  come  here  every 
year  to  receive  the  kind  of  understand- 
ing and  appreciation  of  the  background 
of  African  Americans  in  this  country. 

I  applaud  my  friend  from  Illinois  for 
attempting  this,  and  I  hope  we  will  not 
seek  further  objection. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  amendment'? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDME.\T  .NO.  2624 

I  Purpose:  To  strike  the  1993  tax  increase  on 
Social  Security  benefits) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Gramm] 
proposes  an  amendment  numbered  2621. 

At  the  appropriate  place,  insert: 

SEC.     .   REPEAL  OF   1993  TAX  I.NCRF.ASE  ON  SO- 
CIAL SECLRITY  BE.NEFITS. 

(a I  In  Gexekal.— Section  13-21o  of  the  Reve- 
nue Reconciliation  Act  of  1993  (relating  to 
tax  on  social  security  and  tier  1  railroad  re- 
tirement benefit)  is  hereby  repealed. 

(bi  Arpi.ic.\TioN  OF  Internal  Revenue 
Code.— The  Internal  Revenue  Code  of  1986 
shall  be  applied  and  administered  as  if  the 
provisions  of.  and  the  amendments  made  by. 
section  13215  of  the  Revenue  Reconciliation 
Act  of  1993  had  not  been  enacted. 

(c)  Effective  D.\te.— The  provisions  of 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1993. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  par- 
liamentary inquiry.  Is  that  amendment 
in  order  at  this  point? 

The  PRESIDING  OFFICER.  The 
amendment  is  in  order  as  an  amend- 
ment to  the  underlying  text  of  the  bill. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  the  ar- 
gument for  this  amendment  is  very, 
very  simple.  We  have  had  a  yearlong 
debate  about  whether  the  Clinton  tax 
hill  raised  taxes  on  working  Ameri- 
cans, whether  it  raised  taxes  on  mid- 
dle-class Americans.  People  on  this 
side  of  the  aisle  have  said  that  it  does, 
because  it  taxes  people  making  $34,000 
a  year  on  85  percent  of  their  Social  Se- 
curity benefits.  What  we  would  like  to 
do  is  to  make  an  honest  man  out  of  the 
President  by  repealing  that  tax  and 
therefore  I  have  submitted  it  and  I 
would  be  happy  to  vote  on  it. 

I  ask  for  the  .yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Is  there  further  debate  on  the  amend- 
ment? 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  noted.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  FORD.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


The  clerk  will  continue  calling  the 
roll. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  FORD.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  An  objec- 
tion is  heard. 

The  clerk  will  continue  calling  the 
roll. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  FORD.  I  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll  and  we  will  have  order 
as  the  clerk  calls  the  roll  so  we  can 
hear  what  is  being  requested  of  the 
Chair. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  sn  onlf^rod 


HONORING  i'ivK.SiU.\  TOWNLEY 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  pay  tribute  to  one  of  the 
most  important  contributors  to  the  life 
of  the  State  of  Minnesota.  Preston 
Townley.  chief  executive  officer  and 
president  of  the  Conference  Board,  died 
suddenly  last  week  at  the  age  of  55. 

Preston  Townley  had  been  a  main- 
stay of  two  of  the  most  impoitant  in- 
stitutions in  Minnesota— General  Mills 
and  the  University  of  Minnesota.  As  a 
corporate  executive,  he  earned  the  re- 
spect of  the  business  community:  as 
dean  of  the  Carlson  School  of  Manage- 
ment, he  was  a  major  force  shaping  the 
next  generation  of  Minnesota  business 
leaders. 

He  was  equally  successful  in  his  most 
recent  challenge.  Six  years  ago.  he 
signed  on  as  leader  of  the  Conference 
Board— and  transformed  it  into  a  flour- 
ishing think  tank. 

He  was  a  trusted  member  of  the  com- 
munity and  a  dear  friend.  I  ask  my  col- 
leagues to  join  me  in  sending  our 
warmest  condolences  to  his  widow, 
Marcia  Townley.  and  the  Townley  fam- 
ily on  this  sad  occasion. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Minneapolis  Star  Trib- 
une about  the  late  Preston  Townley  be 


■:  .  l''d  in  the  Record  at  the  Lon<lu- 
...u:,  wi'  my  nemarks. 

There  being  no  oV)jer!K)n.  tiu-  article 
was  ordered  to  be  piinted  in  the 
Record,  as  follows: 

FoKMEH  Gknsral  Mills  kxecl'tivk  i'i<r..vrii.N 

To*NLEY  Dies  at  Age  bh 

(by  Anne  O'Connor) 

Preston  (P^te)  Townley  used  to  tell  hi.s 
daughter  thaq  it's  better  to  be  really  nuoiJ  a:. 
a  few  things  than  to  be  average  ai  a  lui  of 
things. 

Townley  took  his  own  advice  Hi-  was  :inv- 
thing  but  average. 

He  rose  through  the  ranks  at  Gene:sl  M;Ils 
to  become  a  highly  respected  exei  utive.  He 
left  that  position  and  went  to  the  L'niver.sity 
of  Minnesota,  where,  as  dean  of  the  Carlson 
School  of  Management,  he  was  responsible 
for  getting  ope  of  the  largest  donations  Ui 
the  institutioji. 

He  left  thej  university  s;x  year.s  af.:o  :"or 
New  York  C\V^.  whore  he  took  over  the  Con- 
ference Boarci  a  72-year-oId  nonprofit  think 
tank,  and  turned  it  from  a  stumMint;  crt-'ani- 
zation  into  a  flourishing  one. 

--He  was  a  brilliant  man."  said  his  (iaut;h- 
ter,  Alison,  of  New  York  City.  •}{>■  iid  a  In: 
for  Minneapolis.  He  raised  millions  i< .v  the 
University  of  Minnesota.  He  just  deditated 
his  life  to  the  community.  " 

Townley,   54.   chief  executive   uffiu-r   ar.d 
president  of  the  Conference  Boa;-'i.    h.r  !  s^o! 
denly  Friday  in  Amelia  Island.  Fla     uhi:.'  he 
was    playing   tennis.    Family   memhr-rs    said 
they  are  unsure  of  the  cause  of  death, 

Townley  was  born  in  Minneapolis  and  t'rad- 
ualed  Harvani  University  with  bachehjr  s 
and  masters  degrees  in  business  administra- 
tion. 

His  daughter  said  it  was  his  strong  sense  of 
community  tjiat  brought  him  back  to  the 
Twin  Cities,    j 

He  started  lat  General  Mills  :n  :!»')!  ar.  i 
worked  in  positions  ranging  from  .i.-sis;ant 
to  the  vice  president  of  advertismu'  ;o  exctu- 
iive  president;  of  the  consumer  foods  divi- 
sion. I 

While    at    trie    university.    Townley    per- 
suaded Curt  Qarlson  to  donate  %2ii  million 
then  got  the  business  school  named  for  hini. 

After  Icavinp  the  university  in  SeptemhiT 
1988  he  went  to  work  at  the  C)nferer.(  e 
Board,  which  has  offices  in  N'ew  York.  Wash- 
ington. D.C..  and  Rrussel.s.  H.'lL'iurn.  Us  3.fXX) 
members  and  benefactors  arf  a  whfi's  who  :n 
liusiness.  including  Americ.in  Kxpres.^.  Dow 
Chemical,  Hqneywell,  .M.  r.sunto.  I'epsiCu 
and  3M. 

When  Townley  took  over  the  organization, 
it  was  sagginj  financially  and  the  researth 
that  it  was  producing  was  out  of  t(;u(  h  with 
its  customers,  said  .Austin  Sullivan,  who 
worked  with  TV>wnley  at  General  Mills 

•'There  were  huge  staff  problems.  Thev 
were  in  the  middle  of  lawsuits.  '  Sullivan 
said.  --He  got  it  back  on  solid  financial  shape 
in  a  year  and  ^  half." 

Townley  expanded  the  idea  of  i(;uneiis. 
groups  that  meet  two  or  th.i.'e  Tinies  .t  vear 
to  discuss  their  specific  indas'i  les 

"It's  a  great  opportunity  to  talk  shop  -Aith 
people  that  do  what  you  do  He  understood 
that  this  was  n  unique  v,r  le  for  lonferen. c 
members.  The.  councils  weie  so  valuable  to 
IX'ople  that  that  was  one  of  the  wuvs  that 
Fete  got  the  Conference  Board  ba^  k  on  its 
feet."  Sullivan  .said. 

Townley  is  Survived  by  his  wife.  Mareia. 
and  two  sons,  .Michael,  of  New  York  City, 
and  Patrick,  of  Minneapolis.  .ServRes  will  be 
announced  later. 


TITLE  IV.  H.R.  6 

Mr.  M.^THEWS.  Mr.  President.  I  rise 
today  to  comment  on  findings  con- 
tained in  title  IV  of  H.R.  6.  the  Improv- 
in-j,  .America's  Schools  Act  of  1994. 
which  the  Senate  approved  yesterday. 
The  methodology  used  to  make  these 
lind!nf,^s  deserve  the  question:  Is  it  fact 
or  i'iotion? 

Till-  finding  is  found  in  section  4002 
and  states  that  the  "*  *  *  average  age 
for  the  first  use  of  smokeless  tobacco  is 
■ander  the  age  of  10."  Mr.  President.  I 
am  all  too  aware,  as  a  Senator  from  a 
State  where  tobacco  is  a  vital  part  of 
the  economic  life  of  many  people,  that 
bein.r  critical  of  tobacco  products  is 
fashionable.  Anti-tobacco  groups  are 
doinL,'-  all  they  can  to  infringe  on  adult 
ohoue  with  respect  to  tobacco  prod- 
ucts. No  one.  Mr.  President,  including 
this  Senator  from  Tennessee,  the  Con- 
gress, or  the  tobacco  industry,  wants 
those  under  the  age  of  18  to  purchase  or 
use  tobacco  products.  But  statements 
like  the  one  found  in  section  4002  are 
iJo.-iL;ned  to  mislead  and  encourage  reg- 
ulation of  adult  choice. 

What  is  the  source  of  this  finding  on 
tlie  A^e  of  initiation?  While  no  source 
is  ttiven  in  the  conference  report,  it 
like'.v  comes  from  a  1992  HHS  inspector 
u'»nt:a!  report  entitled  --Spit  Tobacco 
and  Youth"  which  reports  that  "the 
avt-rase  age  of  initiative  of  our  1992 
u.ser.s  was  9.5  years  old."  Mr.  President. 
the  problems  with  this  report  are  so 
nuiTiOious  that  I  must  question  the  ra- 
tionale for  its  use  in  the  congressional 
finding.  First,  the  inspector  general's 
survoy  collected  information  from  only 
5!  rcT'ortcd  users  of  smokeless  tobacco. 
I  think  everyone  must  agree  that  this 
i.s  an  exceptionally  small  sample  upon 
whh  1;  to  base  any  conclusions.  Fur- 
thermore, the  survey  participants 
were— in  the  words  of  the  inspector 
itenorals  report — "selected  judg 
mental."  This  means  that  the  partici- 
pants had  to  fit  a  preconceived  profile: 
under  21  at  the  time  of  the  survey; 
olainied  to  have  initiated  use  of  smoke- 
les.s  tobacco  before  age  18;  claimed  to 
have  used  smokeless  tobacco  on  a  regu- 
lar basis  for  2  years  or  more;  claimed 
to  have  used  smokeless  tobacco  nearly 
pvoiy  liay  during  the  last  year  of  use. 
How  (  redible  is  a  survey  and  its  find- 
ing's ;f  bias  is  built  into  the  methodol- 
oiry .'  .Are  we  to  believe  that  such  a  sur- 
vey has  application  to  the  general  pop- 
ulation of  smokeless  tobacco  users? 
Monover,  is  it  reasonable  to  legislate 
on  ooiKocted  studies?  Again.  I  have  to 
ask  is  it  fact  or  fiction? 

Mr.  President,  every  State  has  en- 
acted leirislation  that  restricts  the  sale 
of  toti.toi  o  products  to  persons  over  the 
ase  of  18.  Failure  to  enforce  the  mini- 
mum .iLie  on  the  sale  of  tobacco  prod- 
ucts su'biects  States  to  forfeiture  of 
Federal  funds  under  legislation  that 
was  passed  in  1992  with  the  support  of 
the  tob.uio  industry.  These  are  facts. 
Mr.  Presidt^nt. 


The  fact  of  the  matter  is  that  accord- 
ing to  a  recent  HHS  report,  use  of 
smokeless  tobacco  by  males  under  18  is 
low.  decreasing  and  very  close  to  HHS's 
target  or  goal  for  the  year  2000.  The 
1992  Healthy  People  2000  Review,  which 
provisions  of  H.R.  6  are  designed  to  im- 
plement, reflects  that  the  reported  use 
of  smokeless  tobacco  products— defined 
as  use  on  at  least  one  occasion  in  the 
last  30  days— by  12-  17-year-old  males 
decreased  from  6.6  peicent  of  that 
group  in  1988  to  .5.3  percent  in  1991. 
Moreover,  a  National  Institute  on  Drug 
Abuse  survey  published  in  October  1993 
reported  that  use  of  smokele.ss  tobacco 
by  12-17-year-old  males  had  further  de- 
clined in  1992  to  4.8  percent,  which  is 
very  close  to  the  4.0  percent  target  for 
the  year  2000  set  in  the  Healthy  People 
2000  Review.  Furthermore,  the  reported 
usage  of  smokele-ss  tobacco  by  the 
total  12-17  year  old  population— male 
and  feniale — was  2.6  percent  in  1992  ac- 
cording to  the  NIDA  survey. 

Mr.  President,  the  1992  Healthy  Peo- 
ple 2000  Review  was  compiled  by  the 
National  Center  for  Health  Statistics- 
Center  for  Disea.se  Control  and  Preven- 
tion—and submitted  by  HHS  Secretary 
Shalala  to  the  President  and  Congress 
as  required  by  law.  These  are  the  find- 
ings that  should  have  been  included  in 
H.R.  6.  I  thank  the  chair. 


IS  CONGRESS  IRRESPONSIBLE'' 
YOU  BE  THE  JUDGE  ABOUT  THAT 

Mr.  HELMS.  Mr.  President,  before  we 
contemplate  today's  bad  news  about 
the  Federal  debt,  let  us  have  a  little 
pop  quiz:  How  many  million  dollars 
would  you  say  are  in  a  trillion  dollars? 
.And  when  you  have  arrived  at  an  an- 
swer, just  remember  that  Congress  has 
run  up  a  Federal  debt  exceeding  S4"2 
trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday.  Wednesday,  October  5, 
the  Federal  debt  stood— down  to  the 
penny— at  $4,692,972,690,839.51  meaning 
that  every  man.  woman  and  child  in 
America  owes  S18.000.67  computed  on  a 
per  capital  basis. 

Mr.  President,  to  answer  the  pop  quiz 
question— how  many  million  in  a  tril- 
lion?—there  are  a  million  million  dol- 
lars in  a  trillion,  for  which  you  can 
thank  the  U.S.  Congress  which  owes 
more  than  SI'..-  •::•;'. 'inn 


REGARDING  THE  CITIZENSHIP  OF 
.MARY  BOISVENUE 

Mr.  COATS.  Mr.  President.  I  rise 
today  to  both  recognize  and  honor 
Mary  Boisvenue.  a  proud  new  American 
from  my  home  State  of  Indiana  who 
understands  that  it  is  never  too  late  to 
do  something  as  important  as  becom- 
ing a  citizen  of  the  United  States  of 
America. 

Mary's  parents  arrived  at  Ellis  Island 
in  1924.  from  Riese,  Italy,  a  town  20 
miles    south     of    Venice.    Thev    then 
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moved  to  Windsor.  Ontario.  Canada, 
where  they  settled  down  to  raise  a  fam- 
ily. Mary  was  born  in  June  1929. 

Mary's  mother  died  shortly  after  she 
was  bom:  her  father  died  in  1934. 
Raised  by  her  oldest  brother,  and  four 
other  brothers  and  sisters,  she  quickly 
learned  that  she  would  have  to  work 
hard.  Like  other  immigrant  families 
they  were  poor,  but  unlike  the  others, 
this  family  without  parents  had  to  sur- 
vive on  their  own. 

In  the  fifties.  Mary  moved  to  Amer- 
ica with  her  new  husband.  Rudy,  and 
for  almost  a  decade  she  helped  him 
through  college,  and  struggled  to  raise 
a  family  and  make  ends  meet. 

Finally,  after  a  lifetime  of  hard 
work,  a  family  of  five  children  and 
eight  grandchildren.  Mary  decided  to 
do  something  for  herself. 

Last  month,  she  passed  the  test  given 
by  the  Immigration  and  Naturalization 
Service  to  people  applying  for  citizen- 
ship. 

Later  this  month  she.  and  other  new 
Americans,  will  be  sworn  in  as  citizens 
of  the  United  States  in  a  ceremony  in 
Indianapolis. 

Mr.  President,  this  ceremony  is  im- 
portant— for  Mary  Boisvenue.  and  for 
us. 

It  is  important  because  it  reminds  us 
that  the  spirit  of  opportunity  and  free- 
dom continues  to  survive. 

It  is  important  because  it  reminds  us 
of  the  contributions  of  millions  of  im- 
migrants, from  all  over  the  globe,  who 
have  chosen  to  make  this  land  their 
own. 

And.  Mr.  President,  it  reminds  us 
that  it  is  people  like  Mary  Boisvenue 
who  have  made  our  country  great. 

Mr.  President,  I  join  my  fellow  Amer- 
icans and  Hoosiers  in  congratulating 
Mary  Boisvenue  on  a  job  well  done. 

i  ci.Ti  particularly  honored  to  com- 
mend her  as  I  have  had  the  opportunity 
to  observe  first  hand  the  kind  of  char- 
acter she  has  instilled  in  her  family. 
Her  son,  Mike,  has  been  an  invaluable 
member  of  my  staff,  serving  the  U.S. 
Senate  with  talent,  hard  work,  integ- 
rity, and  good  cheer. 

We  are  proud  of  all  she  has  done  for 
herself,  for  her  family,  and  for  our 
country.  And  proud  that  she  may  now 
enjoy  all  the  rights  and  privileges 
America  has  to  offer. 


TRIBUTE  TO  SENATOR  DONALD  W. 
RIEGLE,  JR. 

Mr.  HEFLIX.  Mr.  President,  when 
Senator  Do.s'  Riegle  announced  his  re- 
tirement from  the  Senate  effective  at 
the  end  of  the  103d  Congress,  it  came  as 
a  great  shock  to  me  and  all  Members  of 
this  body.  He  has  certainly  been  one  of 
our  most  dedicated  and  colorful  Mem- 
bers, having  one  of  the  most  unconven- 
tional political  careers  of  any  Member 
of  Congress.  Over  the  years,  he  has 
emerged  as  a  tenacious  leader  on  trade 
and  banking  issues,  as  well  as  a  force- 


ful advocate  for  his  constituents  and 
the  interests  of  his  State  of  Michigan. 

In  watching  Senator  RiEGLE  in  action 
over  the  years,  it  strikes  me  that  we  on 
this  side  of  the  aisle  are  fortunate  that 
he  switched  to  our  camp  20  years  ago. 
We  often  forget  that  Don  began  his  ca- 
reer as  a  Republican,  beating  an  in- 
cumbent Democratic  Congressman  in 
1966.  He  was  a  freshman  in  the  same 
class  as  former  President  George  Bush, 
and  quickl.y  became  a  fierce  critic  of 
the  Vietnam  War.  He  ultimately  won 
his  Senate  seat  in  1976  as  a  Democrat, 
and  has  remained  an  energetic,  loyal, 
and  fierce  partisan  ever  since. 

As  we  all  know,  it  is  somewhat  of  an 
understatement  to  say  that  the  senior 
Senator  from  Michigan  fights  passion- 
ately for  those  issues  in  which  he  be- 
lieves. At  the  same  time,  he  has  fought 
just  as  bitterly  against  those  he  has 
opposed.  Indeed,  he  has  been  one  of  the 
most  persistent  critics  of  Republican 
economic  and  foreign  policies.  He  was  a 
leader  in  the  fight  against  the  North 
American  Free  Trade  Agreement. 

There  will  definitely  be  a  void  left  by 
the  retirement  of  Senator  Riegle.  for 
this  body  and  for  the  people  of  Michi- 
gan. He  is  a  hard  worker,  an  intelligent 
and  energetic  debater,  and  a  skilled 
legislator:  it  will  be  hard,  if  not  impos- 
sible, to  ever  really  replace  him.  I  sa- 
lute him  for  all  hi.s  years  of  service. 


TRIBUTE  TO  SENATOR  JOHN  C. 
DANFORTH 

Mr.  HEFLIN.  Mr.  President,  this 
body  has  truly  been  enhanced  by  the 
work  and  presence  of  Senator  John  C. 
DANFORTH  since  1977.  His  service  here 
has  been  a  case  study  in  honesty,  in- 
tegrity, and  political  courage. 

John  C.  Danforth  has  sponsored  nu- 
merous legislative  measures  important 
to  the  Nation.  Among  these  are  laws 
encouraging  long-term  economic 
growth:  strengthening  America's  world 
trade  policies:  improving  the  protec- 
tions accorded  under  existing  civil 
rights  laws:  increasing  the  develop- 
ment of  affordable  housing:  and  en- 
hancing transportation  safety.  His 
service  to  his  home  State  of  Missouri 
and  as  a  U.S.  Senator  has  set  a  high 
standard  of  effectiveness  and  account- 
ability of  Government. 

The  accolades  given  to  John  C.  Dan- 
forth over  the  course  of  his  distin- 
guished career  in  the  Senate  have  come 
from  many  points  along  the  political 
and  ideological  spectrum.  The  news- 
magazine U.S.  News  and  World  Report 
singled  him  out  as  an  example  of  excel- 
lence in  government:  The  Washington 
Post's  David  Broder  identified  him  as  a 
conspicuous  example  of  hard  work, 
commitment  to  principle,  and  overall 
effectiveness:  and  the  National  Journal 
described  him  as  one  of  the  31  out- 
standing Members  of  Congress.  Of 
course,  many  of  his  friends  here  in  the 
Senate  refer  to  him  affectionately  as 


"Saint  JOH.N'."  He  is  an  ordained  cler- 
gyman of  the  Episcopal  Church,  and  in 
many  ways  has  been  looked  to  as  the 
conscience  of  the  Senate. 

Jack  is  the  only  Republican  in  the 
history  of  the  State  of  Missouri  to  be 
elected  to  three  terms  as  a  U.S.  Sen- 
ator. His  last  election  marked  the 
record  in  Missouri  Senate  races  for  the 
number  of  counties  carried  in  a  state- 
wide race. 

As  a  principal  author  of  the  1991  Civil 
Rights  Act,  J.\CK"s  leadership  was  cru- 
cial to  the  passage  and  enactment  of 
one  of  the  Nation's  most  important 
statutes  for  fairness  in  hiring,  pro- 
motion, and  other  employment  prac- 
tices. 

Jack  Danforth  has  been  an  impor- 
tant .Member  of  this  body  for  nearly  18 
years,  and  will  be  sorely  missed  by  his 
colleagues  and  constituents.  I  com- 
mend and  congratulate  him  for  his 
many  accomplishments  as  a  public 
servant  and  wish  him  all  the  best  for  a 
bright  future 


TRIBUTE  TO  SENATOR  HARLAN 

M.XTHEWS 

Mr.  HEFLIN.  .Mr.  President,  during 
his  brief  tenure  in  this  body,  our  friend 
Harlan  Mathews  has  distinguished 
himself  in  many  ways — particularly  as 
a  frequent  presiding  officer.  As  we  all 
know,  presiding  is  no  easy  task,  but 
I've  been  impressed  by  his  willingness 
to  assume  the  chair  and  by  his  knowl- 
edge of  parliamentary  procedure. 

Harlan  is  one  of  the  most  good-na- 
tured and  down-to-earth  Members  of 
the  Senate  with  whom  I  have  ever 
served.  He  has  strong  ties  to  my  home 
State,  having  been  born  in  Alabama 
and  having  attended  Jacksonville 
State  University  there.  We  live  in  the 
same  apartment  building  and  it  has 
been  a  pleasure  to  travel  some  with  he 
and  his  wife  Patty.  It  has  been  a  pleas- 
ure getting  to  know  them  over  the  last 
couple  of  years. 

I  must  say  that  while  I  respect  Har- 
lan's decision  not  to  run  for  the  Sen- 
ate this  year.  I  am  greatly  saddened  by 
his  retirement.  The  Senate  and  the  Na- 
tion need  people  like  him.  people  who 
display  the  highest  standards  of  hon- 
esty and  integrity.  I  know  that  this 
body,  the  people  of  Tennes.see,  and  the 
Nation  would  have  benefitted  greatly 
from  his  continued  service.  I  commend 
him  and  wish  him  all  the  best  for  a 
bright  future. 

TRIBUTE  TO  SKNAToR  i)AVID 

H(ik!:n 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  great  public 
servant.  Senator  David  Boren's  retire- 
ment from  the  U.S.  Senate  will  leave  a 
tremendous  void  in  the  institution. 

David's  service  in  this  body  has  been 
one  that  will  be  remembered  for  many 
.years   to  come.    Dwui   will    soon   take 


.'■••:  a,-  piet-ideiit  of  the  University  of 
okla!-.' -ma.  where  he  will  influence  and 
shape  th>'  live.'^  of  our  youth.  As  he 
says,  '  Ii  we  set  everything  else  right 
but  fail  to  provide  the  education  and 
nurturing  needed  by  tlie  next  genera- 
tion, w.'  wil!  lose  our  place  as  a  great 
nation  and  oui'  stren^'th  a.s  a  society." 
With  people  like  Davii)  controlling  the 
education  of  our  young  people,  the 
United  States  will  be  assured  of  its  po- 
sition as  a  great  nation,  and  our  soci- 
ety will  remain  stron^r 

David  leaves  many  lasting  legacies. 
From  his  coinniitnient  to  service  and 
education,  to  his  (ir-iiicition  to  the 
grassroots  i-evitalization  of  our  coun- 
try throutrh  community  involvement. 
Da\'IIj's  presence  is  felt  in  much  of 
what  makes  this  country  great. 

David  distinguished  himself  through 
his  service  on  intell:i;eni.e  matters.  He 
was  chairman  of  the  Senate  Select 
Committee  on  Intelh^'enee.  and  served 
with  me  on  tlie  House-Senate  Iran 
Contra  Committee. 

D.WID  also  distin;.,'uished  himself 
through  his  fmaneiai  prowess.  As  a 
member  of  the  Finance  C<.>mmitiee  and 
the  Joint  Committee  on  Taxation. 
David  has  had  a  hand  m  erafung  Fed- 
eral budgets.  .As  we  .ill  know,  he  has 
been  our  forerrKJSt  exiKit  and  leader  on 
the  campaign  finarj^e  reform  issue. 

D.-WID  hiis  also  been  committed  to 
our  agricultural  (.(.immunity  through 
his  service  on  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry.  I 
have  had  the  pleasure  of  serving  with 
David  on  this  (  (.(mmittee.  His  thoughts 
and  ideas  have  alwa>-s  contributed  to 
the  impoit.mt  work  of  the  committee. 

As  sorry  as  I  .nr,  tu  see  D.wiD  go,  I 
am  happy  nhat  he  wiil  be  shaping  the 
young  minds  of  .America.  I  had  the 
pleasure  of  Lonim^'  into  the  Senate 
with  David,  and  I  h.ive  lieen  honored  to 
serve  with  him  these  15  years.  I  wish 
him  the  best  as  president  of  the  Uni- 
versity of  f)klalu)m,i.  .tnd  1  look  for- 
ward to  serving  with  him  until  the  end 
of  this  Congres.^ 


THIHUTK  TO  .SENATOR  DAVID 
Dl.'REXBERGER 

.Ml-.  HEFLIN,  .Mr.  President.  I  want 
to  take  a  ni'miint  to  salute  our  friend 
and  colleague.  .Senator  David  Duke.x- 
BERGER.  who  announced  that  he  will  be 
retiring  from  the  Senate  at  the  end  of 
the  103d  Congre.ss.  Davi:  and  I  cam^e  to 
the  Senate  together  in  1979,  and  he  has 
always  be-'U  warm,  friendly,  and  pleas- 
ant to  work  with. 

He  has  been  an  effective  leader  on  a 
wide  range  of  issues,  including  health 
care  reform  and  iinan(,ial  management. 
I  ilare  say  that  there  are  few  of  us  in 
this  body  wlio  understand  health  care 
and  doctors  better  than  Davk  Duren- 
BERGKR.  His  is  a  uniiiue  perspective,  be- 
cause his  Stati'  of  .Minnesota  has  been 
a  progressive  mnov.iti^i-  in  the  health 
care  field.  It  was  one  of  the  .States  that 

Til  iiVt    (I—!  7  \..i   I  l.i    i"   .      ,1 


experiment!/, i  -virly  on  with  Health 
Maintenance  Ortranizations  and  other 
reforms  that  are  getting  close  atten- 
tion today. 

Da\'F,'s  has  often  been  a  moderate. 
reasoned  voice  within  his  party  on  im- 
portant legislation.  He  has  served  the 
people  of  Minnesota  and  the  Nation 
well,  and  has  been  a  true  Senate  leader 
and  shining  light  within  the  Repub- 
lican Pai-ty.  He  will  be  missed  when  the 
next  Congress  convenes  in  January 
1995.  I  congratulate  and  commend  him 
for  his  many  years  of  public  service. 


TRIBUTE  TO  SIINATOR  .MALCOLM 
•vVALLOP 

Mr.  HEFLIN.  Mr.  President.  I  want 
to  commend  and  congratulate  retiring 
Wyommi?  Senator  Malcol.m  Wallop. 
who  has  been  a  proven  leader  in  foreign 
and  defense  policy  during  his  tenure  in 
this  body.  I  came  to  know  Malcolm 
very  well  during  our  service  together 
on  the  Select  Committee  on  Ethics  in 
the  1980's. 

I  am  told  that  MALCOLM  is  a  descend- 
ant of  19th  centur.v  Englishmen  who 
went  to  Wyoming  to  ranch  and  breed 
horses.  He  doeis.  in  many  ways,  resem- 
ble the  early  adventurers  and  explorers 
who  tamed  remote  corners  of  the  con- 
tinent. He  is  proud  of  his  heritage, 
which  has  given  him  a  keen  interest  in 
world  affairs. 

MALroLM  Wallop  always  took  a  hard 
line  a'-'ainst  communism,  even  before 
President  Reagan  talked  of  the  "Evil 
Empire."  He  has  been  one  of  the  Sen- 
ates  strongest  and  most  outspoken 
supi)oi'ters  of  the  strategic  defense  ini- 
tiative .md  other  weapons  s.vstems  that 
helped  to  hasten  the  collapse  of  expan- 
sionist communism.  We  was  also  a  key 
leader  in  the  passage  of  the  1992  energy 
bill.  haviniT  t>ecome  the  ranking  Repub- 
lican on  the  Energy  and  Natural  Re- 
sources Committee  the  year  before. 

Malcol.m  Wallop  has  been  an  impor- 
tant leader  in  the  Senate  for  nearly  18 
years,  an  i  he  will  be  missed  by  his 
friends  ht-:f  and  his  constituents  in 
Wyominu:  when  Congress  convenes 
early  next  year.  It  has  been  a  pleasure 
to  serve  with  him.  and  I  wish  him  all 
the  best  for  a  briirht  future. 


TRIBLTE  TO  SENATOR  DENNIS 
ni:CONCINI 

Mr.  HEFLIN  Mr.  President,  the  104th 
Contrress  and  the  State  of  Arizona  face 
a  void  next  year  in  li.ght  of  the  retire- 
ment from  the  Senate  of  our  friend. 
Senato!-  Dennis  DeConcini. 

I  lia\f  had  the  pleasure  of  working 
with  Dk.wn'is  on  many  issues  over  the 
years,  including  the  balanced  budget 
amendment  legislation  and  other  Judi- 
ciary Committee  matters.  He  has 
served  this  year  as  a  forceful  chairman 
of  the  Intelligence  Committee. 

Like  I  have  been  myself  in  the  past. 
Denni.s  has  been  called  a  swing  vote  on 


key  legislation  before  the  Juduiary 
Committee  and  the  Senate.  His  in- 
stincts on  man.v  issues  are  conserv- 
ative. He  takes  the  time  to  examine  is- 
sues thoroughly  and  sometimes  makes 
his  decisions  based  on  details  that  the 
rest  of  us  might  not  have  considered. 
We  saw  an  example  of  Dennis'  analyt- 
ical approach  to  tough  legislation  when 
he  provided  a  crucial  and  courageous 
vote  in  support  of  the  deficit  reduction 
package  last  August. 

I  think  this  approach  on  the  part  of 
Senator  DeConcini  is  an  asset  that  has 
served  him  and  the  Senate  well  over 
the  years.  It  suggests  a  judicious  ap- 
proach to  important  issues  that  come 
before  us  that  often  helps  to  cool  the 
passions  that  seem  to  guide  us  so  much 
of  the  time. 

He  has  always  put  the  interests  and 
well-being  of  his  constituents  at  the 
top  of  his  agenda.  He  has  worked  dili- 
gently for  his  State,  and  Arizonans 
have  always  had  a  friend  in  Dennis 
DeConcln'L  Never  one  to  actively  seek 
the  spotlight  or  promote  himself  in  the 
media,  he  has  done  much  of  his  work 
quietly  on  committee,  just  as  have 
other  moderate  Democrats  from  his  re- 
gion of  the  country.  Those  of  us  who 
know  how  hard  he  works  also  know 
that  he  has  never  been  given  the  proper 
credit  he  deserves  as  a  true  Senate 
leader. 

I  think  the  way  Dennis  has  run  his 
Senate  offices  is  reflective  of  the  kind 
of  person  he  is  and  the  kind  of  loyalty 
he  inspires.  His  staff  members  speak 
very  highly  of  him  and  obviously  have 
a  great  deal  of  affection  for  him.  not 
only  as  a  boss,  but  as  a  friend.  There  is 
little  turnover  among  his  staff  and  he 
is  good  about  promoting  from  within. 
Dennis  also  has  a  proven  record  of  hir- 
ing women  and  minorities  for  impor- 
tant policy  positions  like  legislative 
director. 

I  am  proud  to  commend  Senator 
DeConcini  for  his  many  years  of  distin- 
guished years  of  service  to  Arizona  and 
to  the  Nation  as  a  U.S.  Senator. 


TRIBUTE  TO  SENATOR  HOWARD 
METZENBAUM 

Mr.  HEFLIN.  Mr.  President,  as  was 
the  case  with  virtually  all  of  my  col- 
leagues in  this  body,  I  greeted  the  re- 
cent retirement  announcement  by  our 
friend  from  Ohio,  Senator  Metzen- 
BAU.M.  with  a  variety  of  emotions  and 
sentiments.  For  those  of  us  who  have 
known  and  served  with  him  over  the 
years,  he  has  come  to  symbolize  many 
of  the  ideals  upon  which  the  Senate 
was  founded.  Whether  we  agreed  with 
him  or  not— and  like  most.  I  have  had 
my  share  of  disagreements  with  him — 
there  was  never  a  doubt  that  he  always 
approached  issues  armed  with  the  cour- 
age of  his  convictions  and  the  dictates 
of  his  conscience. 

For  that  reason,  there  will  be  a  void 
in  the  Senate  when  the  104th  Congress 
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convenes  that  will  be  hard — if  not  im- 
possible— to  fill. 

At  the  same  time,  who  can  begrudge 
him  wanting  to  spend  more  time  with 
his  wife  Shirley  and  their  wonderful 
family?  The  Senate  places  demands  on 
its  Members  that  cannot  be  viewed  as 
family  friendly,  and  sometimes  when 
attempting  to  balance  these  often  com- 
peting demands,  it  comes  down  to  a  de- 
cision about  priorities.  Senator 
Metzenbaum  has  chosen  to  make  his 
family  his  priority  at  this  stage  in  his 
life,  and  for  that,  we  applaud  him. 

If  anyone  has  ever  earned  his  retire- 
ment, it  is  Senator  Metzenb.^um,  who 
has  served  this  body  with  distinction 
for  18  years.  I  have  had  the  pleasure  of 
serving  with  him  on  the  Judiciary 
Committee  for  a  number  of  years.  He 
has  been  a  loud  and  clear  voice  for 
those  in  our  society  who  often  have 
had  to  struggle  to  find  a  voice — work- 
ing families,  the  middle  class,  minori- 
ties, laborers,  and  women.  He  has  per- 
formed as  a  true  champion  of  the 
rights  of  all  Americans,  regardless  of 
their  status  or  position  in  society.  He 
does  his  homework,  he  knows  his  facts, 
and  he  stands  his  ground.  He  has  al- 
ways adhered  to  the  principle,  "Always 
let  your  conscience  be  your  guide.'" 

Many  congressional  staffers  and 
members  of  the  public  were  probably 
surprised  to  learn  that  Senator 
Metzenb.\um  is  only  in  his  third  Sen- 
ate term.  He  is  one  of  those  who  has 
become  such  an  integral  part  of  the 
daily  business  of  the  Chamber  and  is  so 
closely  identified  with  the  Senate  that 
it  is  hard  to  imagine  a  time  when  he 
was  not  here.  But  indeed,  he  has  only 
been  here  since  1977.  And  I  say  only  be- 
cause we  have  Members  like  Senators 
Thur.mond.  Ke.nnedy.  and  Byrd  who  do 
make  him  and  many  of  us  seem  like 
new  kids  on  the  block. 

Senator  Metze.nbaum  touched  upon 
something  in  his  retirement  announce- 
ment that  is  instructive.  He  said.  "I 
know  that  the  Members  of  this  body 
have  the  wisdom,  talent,  and  experi- 
ence to  accomplish  more  than  we  now 
do.  We  seem  somehow  to  fall  short  of 
our  considerable  potential,  and  as  a  re- 
sult have  a  less  positive  impact  than 
might  otherwise  be  possible.  We  do  not 
look  beyond  one  day's  news  cycle.  We 
find  ourselves  ducking  tough  choices, 
postponing  the  inevitable,  passing  the 
buck,  and  pointing  fingers." 

Mr.  President.  I  have  also  noticed, 
over  the  last  several  years  or  so.  an  in- 
creasing tendency  on  the  part  of  the 
Senate  to  avoid  open,  direct  debate  on 
some  of  the  most  critical  issues  facing 
our  Nation.  Avoidance  of  difficult  is- 
sues only  violates  the  trust  that  is  sup- 
posed to  e.xist  between  the  governed 
and  their  Government.  Senator  How- 
.•\RD  Metze.vbau.m  has  consistently 
worked  to  ensure  and  preserve  that 
trust. 

I  wish  Senator  Metzenbaum  and  his 
wife  Shirley  a  happy  and  healthy  re- 


tirement filled  with  lots  of  relaxation 
and  visits  from  their  grandchildren.  He 
has  served  his  constituents  and  indeed 
all  Americans  well,  and  will  be  sorely 
missed  when  he  officially  retires  in 
January  1995. 


TRIBUTE  TO  CONGRESSMAN  JAMIE 
WHITTEN 

Mr.  HEFLIN.  Mr.  President.  I  want 
to  take  a  moment  to  salute  an  excep- 
tional man  who  has  had  a  highly  dis- 
tinguished career  as  a  legislator.  The 
retirement  of  Congressman  Jamie 
WHriTEN  of  Mississippi  after  53  years  in 
the  House  will  mark  the  end  of  an  era 
in  politics. 

Jamie  was  elected  to  the  House  in 
1941.  and  has  served  with  11  Presidents 
in  his  career  as  a  lawmaker.  He  is  the 
last  sitting  legislator  to  have  seen  FDR 
give  his  famous  "Day  of  Infamy" 
speech  in  1941.  He  has  the  longest  ten- 
ure in  the  history  of  the  House  of  Rep- 
resentatives. He  has  served  for  nearly  a 
quarter  of  the  entire  history  of  the 
House. 

Nevertheless,  Jamie  Whitten  always 
said.  "It  is  not  how  long  you  serve,  it 
is  how  well  you  serve."  and  he  has 
served  his  district  and  country  very 
well.  Throughout  Jamie's  long  career, 
he  has  been  deeply  committed  to  serv- 
ing the  people  of  the  First  District  of 
Mississippi.  His  dedication  to  his  con- 
stituents is  one  of  his  lasting  legacies. 

Another  one  of  Jamie's  lasting  leg- 
acies is  his  commitment  to  America's 
farmers  through  his  involvement  in  ag- 
ricultural issues.  Jamie  took  over  the 
Appropriations  Agricultural  Sub- 
committee in  1949.  He  used  this  post  to 
control  national  agricultural  policy  for 
three  decades  until  he  was  made  chair- 
man of  the  committee  in  1979. 

Throughout  his  five  decades  of  serv- 
ice. Jamie  has  distinguished  himself 
through  his  longevity  and  his  leader- 
ship. During  his  27  terms.  Jamie  has 
witnessed  many  major  world  events. 
From  Pearl  Harbor  to  the  Persian  Gulf 
war.  Ja.mie  has  steadfastly  served 
through  it  all. 

I  have  had  the  pleasure  of  serving  in 
Congress  with  Jamie  for  the  relatively 
short  16  years  that  I  have  been  on  Cap- 
itol Hill.  I  have  worked  with  him  on  a 
number  of  projects.  Now.  as  Jamie  goes 
into  a  well-earned  retirement,  I  want 
to  wish  him  well  in  his  future  under- 
takings. Capitol  Hill  will  not  be  the 
same  without  him 


TRIBUTE  TO  UALl'ER  J.  "JOE" 
STEWART 

Mr.  HEFLIN.  Mr.  President,  the  Sen- 
ate, and  indeed  the  entire  103d  Con- 
gress, has  lost  a  great  friend  with  the 
retirement  of  Walter  J.  "Joe"  Stewart. 

Joe  Stewart  was  elected  and  sworn  in 
as  Secretary  of  the  Senate  for  the  100th 
Congress  on  January  6.  1987.  Pre- 
viously,  he  was  the  secretary   to  the 


majority  from  1979-81  and  secretary  to 
the  minority  from  January  to  August 
1981  when  he  was  elected  as  vice  presi- 
dent of  goverrunent  affairs  of  Sonat. 
Inc. 

Joe  was  born  in  Waycross.  GA.  but 
grew  up  in  Jacksonville,  FL.  He  at- 
tended George  Washington  University 
and  received  his  law  degree  from  Amer- 
ican University.  He  passed  the  District 
of  Columbia  bar  in  1963.  He  chaired  the 
developmental  committee  of  the  Amer- 
ican University  Law  School  for  5  years 
and  was  named  a  distinguished  alum- 
nus in  1986. 

As  Secretary  of  the  Senate.  Joe  had  a 
multitude  of  responsibilities.  He  served 
as  the  principal  administrative  and  fi- 
nancial officer  of  the  Senate.  He  was 
also  responsible  for  the  entire  Senate 
floor  staff  such  as  the  Parliamentarian, 
the  legislative  clerk,  the  journal  clerk, 
and  the  bill  clerk.  His  jurisdiction  also 
included  the  Office  of  Printing  Serv- 
ices, the  Senate  Historical  Office,  the 
Office  of  Captioning  Services,  and  the 
Office  of  Conservation  and  Preserva- 
tion. He  was  in  charge  of  the  Senate  li- 
brary, the  document  room,  and  the  sta- 
tionery room. 

Joe  also  is  an  ex  officio  member  of 
the  Federal  Election  Commission  and 
presently  works  with  four  other  com- 
missions around  Capitol  Hill  including 
the  U.S.  Senate  Commission  on  the  Bi- 
centennial and  the  Senate  Commission 
on  Art. 

Joe  leaves  many  legacies  as  Sec- 
retary of  the  Senate.  His  most  lasting 
legacy  is  his  overriding  interest  in  U.S. 
Capitol  preservation  efforts.  He  worked 
closely  with  the  House  and  Senate 
leadership  to  develop  the  U.S.  Capitol 
Preservation  Commission  and  pres- 
ently serves  as  executive  secretary  of 
the  advisory  board  of  the  Preservation 
Commission. 

Joe  Stewart's  dedication  to  service  is 
something  that  he  will  always  be  re- 
membered for  by  the  Members  of  this 
body.  He  is  a  great  American  and  has 
served  this  institution  well.  He  served 
with  distinction  and  dignity.  I  have 
had  the  pleasure  of  knowing  Joe  Stew- 
art since  I  came  to  the  Senate  in  Janu- 
ary 1979.  It  is  strange  not  to  have  him 
around  here  anymore.  I  wish  him  the 
best  in  all  of  his  future  endeavors. 


CONGRATULATION.S  TO  WALTER  B. 
SLOCOMBE 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  congratulate  Mr.  Walter  B. 
Slocombe,  who  was  recently  confirmed 
by  the  Senate  to  be  Under  Secretary  of 
Defense  for  Policy.  Mr.  Slocombe 
brings  a  wealth  of  experience  and  pub- 
lic service  to  this  position. 

Mr.  President,  this  is  an  historic  pe- 
riod for  the  Department  of  Defense. 
The  instability  and  uncertainty  of  the 
post  cold  war  world  is  presenting  new 
challenges  to  our  Nation's  military  at 
a  time  of  internal  downsizing  and  budg- 
et cuts.  Given  this  environment.  I  was 


Very  plfast>(i  to  vote  m  support  of  an 
imiiviilual  with  Mr,  .Slocombe's  creden- 
•lal.'-. 

Walter  .Slocombe  has  spent  a  great 
ileal  of  his  career  working  on  defense 
policy.  From  November  1979  to  January 
1981.  he  wa.s  Deputy  L'nder  Secretary  of 
Drft-nse  for  Policy  Planning,  serving 
concurrentl.v  as  Director  of  the  Depart- 
ment of  Defense  .S.\LT  Task  Force.  In 
1969  and  1970,  Mr.  .Slocombe  was  a 
member  of  th>^  I'rotriam  Analysis  Office 
of  the  National  .Security  Council  staff, 
focusmg  on  long  term  security  policy 
planning  and  intellitjence  issues. 

,\  graduate  of  tni-  Woodrow  Wilson 
-School  of  Public'  ami  International  Af- 
fairs at  Pi'inceton.  .\ni\  Harvard  Law 
School.  Mr.  Slocombe  is  the  author  of 
numerous  paper.s  on  both  defense  pol- 
ic.v  and  tax  law.  He  h.is  also  served  as 
an  advisor  or  consultant  to  a  number 
of  our  Nation's  mo.-t  prestigious  think 
tanks.  includir.sT  K.-XND  and  the  Center 
for  .Strategic  and  IntPrnatiorial  .Stud- 
ies. 

Mr.  President.  I  .im  pleased  that  Wal- 
ter Slocombe  !.■>  triinttm^  his  enertry 
and  keen  intellect  tr)  the  Department 
of  Defense.  I  know  rr.y  colleau'ues  join 
me  in  both  congiat ul.itini^  him.  and 
wishing  him  good  Iul'k  in  this  impor- 
tant position. 


TKIHrTK      TO      COL,      TRUMAN      W. 

I  ;:.v\\  1-' ii:;).     rs.Mc.     dikector, 

'c..-^.    .\1.-\KI.\K    C'OHl'S    DRUM    AND 
BUGLE  Cot ; is 

Mr.  NUNN.  Mr  President,  the  Senate 
.•\rmed  Services  Committee  reported  to 
the  Senate  and  the  .Senate  h.is 
approved  the  nomination  of  .-i  very 
unique  military  officer — Truman  W. 
Crawford— CO  the  rank  of  Colonel  in  the 
U.S.  Marina  Corps. 

Truman  Crawford  is  i urrently  dii'ec- 
tor  of  the  U.S.  Marine  C(M'ps  Drum  and 
Bugle  Corps  The  Commandant's 
Own— which  h.i<  pl.iyeii  for  audiences 
around  the  globe. 

Colonel  Crawford  has  been  a  M;ii'ini' 
for  27  years.  He  preceded  thi.->  with  a 
highly  successful  cai-eer  in  the  Ait- 
Force.  During  his  setvue.  he  has  been 
known  for  his  exceptional  credibility. 
unwavering  integrity,  and  strons:  lead- 
ership— all  of  which  allow  him  to  direct 
one  of  the  finest  militaiv  musi-  al  or^^a- 
nizations  anywhere 

Musically.  Colonel  Ciawintii  har- 
earned  the  reputation  of  bem^^  one  of 
the  Nation's  premier  inusieal  instruc- 
tors, arrangers,  and  adjuiiic.itors.  He 
has  been  compare.!  to  -John  Philip 
Sousa  and  h.Ms  received  nuniernus  ni'esi- 
dential  promotions  .r.vl  aw.u-.is  for  his 
talent. 

1  have  enjoyed  listenin'-.'  to  tlie  U..S, 
M.irine  Coi-ps  Drum  and  Buttle  Corps 
for  many  years.  .Mr  President,  the 
Drum  and  Bugle  Corp;-  not  only  puts 
out  a  remarkable  sound  luit  the  mem- 
bers perform  this  musie  while  meetm!;- 
the    highest   standards    c-f   elu&e    onler 


drill  and  inaixhing  at  standards  unique 
to  the  Marine  Corps.  Each  time  I  lis- 
ten, I  feel  great  pride  for  the  Marine 
Corps  and  a  tremendous  sense  of  patri- 
otism. Colonel  Crawford  has  captured 
the  spirit  of  the  United  States  within 
his  music,  and  I  would  like  to  thank 
him  for  it,  Ar.d  I  want  to  commend  the 
Command. mt  of  the  Marine  Corps,  Gen- 
eral Mundy.  and  President  Clinton  for 
making  this  promotion  and  recognition 
possitile. 

Mr,  I'resident,  I  know  my  colleagues 
on  the  .Armed  Services  Committee  and 
in  the  Senate  join  me  in  congratulat- 
ing Colonel  Crawford  on  his  promotion 
and  for  his  service  to  our  Nation.  We 
extend  our  best  wishes  to  him  and  his 
family  for  continued  success. 

I  ask  unanimous  consent  that  his  of- 
ficial biography  be  included  in  the 
Rp:cord. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iFrom  The  Public  Affairs  Office.  Marine 
Barracks,  Washington,  DC.) 

CoLONKL  Tklm.an  W.  Crawford.  Director, 
Us  M.^Ki.NE  Dkc.m  a.\d  Bugle  Corps 

C'/.  i:.i :  Truman  W.  Crawford  is  presentl.v 
.-prvir.K  as  Commanding  Officer  and  Director 
of  the  80-member  U.S.  .Marine  Drum  and 
HuKit'  Corps,  home  based  at  the  historic  Ma- 
rine Bai  racks.  Washington.  D.C.  Prior  to  as- 
j-urtiins  command  of  'The  Commandant's 
Own."  Col.  Crawford  served  as  musical  ar- 
:angpr  and  instructor  of  these  elite  Marine 
musicians. 

Born  .April  1.  1934  in  Endicoit.  New  York. 
Col.  Crawford  besan  his  musical  career  at 
the  age  of  ei«ht,  playing  the  fife  in  a  colonial 
fife  and  drum  corps.  Later  years  found  him 
studying  all  of  the  brass  and  percussion  in- 
struments, while  majoring  in  music  edu- 
tation  and  studying  privately  with  noted 
music  educators.  It  was  while  he  was  in  hiph 
.school  that  he  was  first  introduced  to  the 
lirum  and  bu^le  corps.  He  immediately 
launched  his  career  in  that  facet  of  music 
not  only  as  a  performer,  but  subsequently  is 
•in  arranger,  scoring  arrangements  for  local 
units  at  the  age  of  17. 

DurinK:  his  senior  year  in  high  school  he 
witnessed  a  performance  of  the  U.S.  Air 
Force  Drum  and  Bugle  Corps  from  Washing- 
ton, DC.  Shortly  after  graduation  he 
.auditioned  for,  and  was  accepted  into  the 
unit  in  February  1953,  as  an  instrumentalist. 
In  just  two  short  years  he  was  appointed  Mu- 
sical Director  of  the  Drum  Corps,  and  in  1957, 
at  the  age  of  23,  had  risen  to  the  rank  of  mas- 
ter sergeant,  non-commissioned  officer  in 
charge  of  the  entire  unit. 

During  his  10-year  career  in  the  U.S.  Air 
Force,  he  traveled  extensively  with  the 
Drum  Corps  thi'oughout  the  United  States 
and  abroad,  completing  six  tours  of  Eurof)e 
,ind  Great  Britain,  as  well  as  two  tours  of  the 
F.ir  East.  Throughout  his  tour  he  spent  con- 
.-.derable  time  studying  privately  with  noted 
.irransfprs  and  conductoi's.  taking  every  op- 
poTt  unity  to  enhance  his  own  musical  career. 

In  llt63  Col.  Crawford  left  the  U.S.  Air 
Force  to  pui'sue  a  career  in  private  enter- 
i^rise.  specifically  a  music  store  catering 
.'.eeds  of  civilian  bands  and  drum  and  bugle 
t  ijrps  I'rom  throughout  the  United  States  and 
Canada.  Fi'om  1963  through  1967  he  enjoyed  a 
distinguis'ned  career,  and  was  recognized  as 
ine  of  the  premier  musical  instructors,  ar- 
langers  and  adjudicators  in  the  entire  na- 


tion. In  1965.  every  major  Drum  and  Bugle 
Corps  title  holder  in  the  United  States  and 
Canada  was  instructed  by,  or  perfonned 
music  arranged  by  Col.  Crawford. 

Colonel  Crawford  initiated  his  third  career 
in  March  1967.  having  been  .selected  by  the 
Commandant  of  the  Marine  Corps  for  special 
assignment  as  the  arrangerinstructor  of 
"The  Commandant's  Own,"  The  U.S.  Marine 
Drum  and  Bugle  Corps.  Entering  the  Marine 
Corps  as  a  staff  sergeant,  he  quickly  rose  to 
the  rank  of  master  sergeant  prior  to  his  sub- 
sequent commissioning  as  warrant  officer  in 
December  1973.  Crawford  was  awarded  a  Pres- 
idential appointment  to  the  rank  of  captain 
in  April  1977.  In  August  1982.  he  was  awarded 
his  second  Presidential  appointment  to 
major.  On  March  1.  1989  Col.  Crawford  was 
awarded  the  Navy  Commendation  Medal  for 
his  exemplary  performance  as  Director  of 
"The  Commandant's  Own".  He  was  awarded 
the  Meritorious  Service  Medal  in  October 
1982,  in  recognition  of  his  exceptional  record 
of  meritorious  service  in  his  continuing  role 
as  Commanding  Officer  and  Director  of  this 
world-renowned  military  musicl  organiza- 
tion. 

Col  Crawford  is  married  to  the  former  Lu- 
cille E.  Ellis  of  Johnson  City,  New  York. 
They  have  four  sons:  Robert.  David,  Truman 
.Jr.  and  Canaan,  as  well  as  two  daughters; 
Cynthia  and  Lisa.  The  Crawford's  presently 
reside  in  Stafford.  \'a. 


NATIONAL  Sf:RVICE  AND  CITIZENS 
FINANCIAL  GROUP,  INC. 

Mr.  PELL.  Mr.  President,  as-  the  103d 
Congress  comes  to  a  close.  I  would  like 
to  stress  once  again  the  importance  of 
this  session's  national  service  legisla- 
tion. As  one  who  has  been  a  longtime 
advocate  of  national  service,  I  am 
pleased,  indeed,  that  Congress  has  fi- 
nally authorized  a  large-scale  program 
of  service  which  includes  an  edu- 
cational reward.  Citizens  who  partici- 
pate in  national  service  programs  often 
accomplish  immeasurable  good  for  the 
people  and  neighborhoods  they  serve, 
as  well  as  gain  a  better  understanding 
of  their  connection  to  the  community 
at  large,  the  benefits  of  which  can  be 
reaped  for  years  to  come.  After  many 
.years  of  discussion,  I  am  excited  to  see 
that  there  is  now  a  great  deal  of  na- 
tional attention  focused  on  the  com- 
munity service  concept. 

I  would  like  to  highlight  one  particu- 
lar example  of  this  new  commitment  to 
service  from  my  State  of  Rhode  Island. 
Citizens  Financial  Group,  based  in 
Providence,  began  a  program  last  year 
called  the  Citizens  Corporate  Service 
Sabbatical.  Each  year  two  full-time 
employees  will  take  3-month  paid 
leaves  of  absence  to  perform  direct, 
hands-on  community  service.  Since  the 
company  considers  the  opportunity  to 
serve  an  honor,  the  sabbaticals  will  be 
highly  competitive,  thus  assuring  dedi- 
cated volunteers.  The  program  is  also 
structured  so  that  employees  will  not 
have  to  make  any  career  sacrifices  in 
order  to  perform  community  service. 
They  will  be  guaranteed  the  same  sal- 
ary and  level  of  responsibility  upon 
their  return. 
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This  pi-Oi?ram,  to  my  mind,  is  a  won- 
derful example  of  how  the  private  sec- 
tor should  view  service,  and  how  busi- 
nesses can  encourage  and  accommo- 
date their  employees'  participation  in 
service  programs.  I  commend  Citizens 
Financial  Group  for  their  effort  in  this 
regard  and  I  would  ask  that  a  descrip- 
tion of  the  Citizens  Corporate  Service 
Sabbatical  program  immediately  fol- 
low my  remarks  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CITIZE.SS  CORPOR.ATE  SERVICE  S.\BB.\TIC.\1. 
DESCRIPTIO.N 

The  Citizens  Corporate  Service  Sabbatical 
is  a  three-month  paid  leave  available  to 
qualified  employees  who  apply  to  perform 
community  service.  The  compan.v  seeks  to 
reward  eligible  employees  and  the  oppor- 
tunity to  provide  d'rect.  hands-on  commu- 
nity service  with  cpportunities  for  client 
contact  at  places  such  as  AIDS  hospices, 
shelters  for  battered  and  abused  women, 
homeless  shelters,  food  bank&kitchens. 
housing  rehabilitation  agencies,  youth  coun- 
seling centers,  and  the  like 

What  the  Sabbatical  IS  NOT  is  traditional 
corporate  volunteerism  that  emphasizes 
board  membership,  planning,  development, 
and  fund  raising,  although  each  is  valued  and 
important  and  Citizens  will  continue  to  en- 
courage and  support  those  kinds  of  activities 
by  our  employees. 

Two  sabbaticals  will  be  granted  annually 
and  they  will  be  available  to  employees  of 
Citizens  Financial  Group.  Citizens  Bank  of 
Rhode  Island.  Citizens  Bank  of  Connecticut. 
Citizens  Bank  of  Massachusetts,  and  Citizens 
Mortgage  Corporation.  Since  Citizens  consid- 
ers the  opportunity  to  perform  community 
service  an  honor,  the  sabbaticals  will  be 
highly  competitive.  To  ensure  that  the  sab- 
batical does  not  cause  a  professional  or  ca- 
reer sacrifice  to  employees,  those  employees 
selected  for  the  Corporate  Service  Sabbatical 
are  guaranteed  their  same  salary  and  level  of 
responsibilit.v  upon  completion  of  the  sab- 
batical. 

ELIGIWLrrV 

The  sabbatical  is  available  to  any  full  time 
employee  of  Citizens  Financial  Group  or  its 
subsidiaries  who  has  at  least  five  years  of 
service. 

APPLVING 

To  apply  for  a  Citizens  Corporate  Service 
Sabbatical,  qualified  employees  must  submit 
a  one-page  essay  describing  the  kind  of  serv- 
ice they  would  provide  to  the  community, 
their  view  of  what  they  might  accomplish 
and  what  their  service  would  mean  to  Citi- 
zens, where  they  would  provide  their  service, 
and  why  they  want  to  devote  three  months 
of  the  year  to  community  ser\'ice.  Applicants 
should  NOT  seek  out  agencies  here  they 
would  perform  their  service,  but  instead  de- 
scribe the  kind  of  service  they  wish  to  per- 
form. 

SELECTION 

A  selection  panel  with  representation  from 
the  holding  company,  the  banks  and  the 
mortgage  company  will  be  formed  to  review 
all  applications.  The  panel  will  be  comprised 
of  the  Director  of  Corporate  Affairs  (chair- 
man). President  of  CBRI.  President  of  CBM. 
President  of  CMC.  Corporate  Director  of 
Community  Relations,  a  VP  of  Human  Re- 
sources (Ellen  Shell  I.  and  the  heads  of  Retail 
Banking  and  Corporate  Banking  in  Rhode  Is- 
land and  Massachusetts. 


The  panel  will  forwai.i  l;..-  names  of  three 
finalists  to  the  chairman  of  Citizens  Finan- 
cial Group,  who  will  interview  each  finalist 
before  choosing  the  recipient  of  the  sabbati- 
cal. 

S.ABB.\TIC.AL  REQLIRE.MESTS 

Employees  awarded  sabbaticals  will  be  as- 
signed a  community  service  program  that 
fits  the  goals  of  their  application.  Employees 
are  required  to  work  a  standard  full  time 
schedule  at  their  community  service  ap- 
pointment and  be  supervised  regularly  by 
agency  personnel.  At  the  conclusion  of  their 
sabbatical,  employees  will  be  asked  to  cri- 
tique their  specific  service  opportunity. 
Agency  directors,  in  turn,  will  be  asked  to 
provide  Citizens  with  a  review  of  the  Citizens 
employees  contribution  to  their  program. 

POST-S.^BB.^TIC.^L  REQUIRE.ME.NTS. 

On  returning  to  Citizens  after  completion 
of  their  sabbaticals,  employees  will  be  asked 
to  serve  for  one  year  as  members  of  the  in- 
ternal Corporate  Contributloa Sponsorship 
Committee  in  their  state.  The  committees 
include  the  CFG  chairman  and  CEO.  respec- 
tive bank  presidents,  and  the  directors  of 
Corporate  Affairs.  Community  Relations, 
and  the  Public  Rel.itiun.s 


THE  STATE  VISIT  OF  SOUTH  AFRI- 
CAN PRESIDENT  NELSON 
MANDELA 

Mr.  PELL.  Mr.  President,  it  was  my 
distinct  pleasure  to  welcome  Nelson 
Mandela  back  to  the  Foreign  Relations 
Committee,  this  time  as  President  of 
South  Africa.  When  President  Mandela 
was  last  with  us  on  July  L  1993.  he 
came  to  our  Committee  as  president  of 
one  of  the  most  prominent  opposition 
parties  in  Africa.  Today  I,  along  with 
my  Senate  and  House  colleagues  had 
the  honor  of  welcoming  him  as  Presi- 
dent of  one  of  the  most  powerful  coun- 
tries in  Africa.  South  Africans  have  de- 
finitively ended  apartheid  by  holding 
their  first  multiracial  elections  and 
electing  our  distinguished  guest  as 
President  to  lead  a  government  of  na- 
tional unity.  Freedom  and  democracy 
have  triumphed  in  South  Africa. 

In  addition  to  visiting  the  Foreign 
-R^ations  Committee  today.  President 
Mahdela  addressed  a  Joint  Session  of 
Congress  and  spoke  with  me  and  my 
colleagues  at  a  luncheon.  Our  discus- 
sions were  fruitful.  I  applaud  the  steps 
he  has  taken  to  ensure  reconciliation 
in  South  Africa  by  bringing  members 
from  a  wide  spectrum  of  the  opposition 
into  the  government.  I  remain  hopeful 
that  this  endeavor  and  the  economic 
reconstruction  of  South  Africa  will 
progress  further  this  year. 

In  his  speech  this  morning.  President 
-Mandela  declared  himself  deeply  moved 
by  the  commitment  of  the  people  of  the 
United  States  to  stay  the  course  with 
South  Africans  as  they  strengthen  de- 
mocracy and  attempt  to  banish  pov- 
erty and  deprivation  in  their  land.  The 
United  States  government— as  well  as 
its  individual  citizens  have  lent  their 
support  to  South  Africa.  Last  spring, 
the  Clinton  administration  doubled  its 
assistance  package  to  South  Africa;  an 


augmentation  that  1  supported.  And 
with  the  new  democratic  climate  and 
relative  decline  in  violence  there  is  a 
new  willingness  by  United  States  in- 
vestors to  return  to  South  Africa. 
Twenty- two  United  States  companies 
returned  to  South  Africa  during  1993- 
1994.  President  Mandela  told  me  this 
afternoon  that  the  environment  for  in- 
vestment in  South  Africa  is  ideal.  In 
1994,  money  has  been  flowing  into, 
rather  than  out  of,  the  country  because 
internal  and  e.xternal  investors  have 
confidence  in  the  political  stability  of 
the  country— a  political  stability 
which  the  people  of  South  Africa  have 
guaranteed. 

It  was  through  economics  that  the 
United  States  did  its  part  to  help  end 
apartheid.  This  time,  through  trade 
and  expansion  of  the  ties  once  cut,  the 
United  States  can  help  the  people  of 
South  Africa  on  their  path  to  reconcili- 
ation and  reconstruction.  Let  us  follow 
President  Mandela's  call  to  join  them 
as  they  walk  alont.'  that  road. 


THE  FOREIGN  RELATIONS  COM- 
MITTEE'S ACTIVITIES  IN  THP: 
103D  CONGRESS  AND  ITS  AGENDA 
FOR  THE  104TH  CONGRESS 
Mr.  PELL.  Mr.  President,  the  last  2 
years  have  been  a  period  of  rapid 
change,  marked  by  profound  disloca- 
tion for  millions  as  people  and  govern- 
ments struggled  to  adapt  to  the  post- 
cold-war  era.  The  effort  to  achieve  a 
framework  for  a  new  world  order  has 
proved  more  difficult  than  anticipated. 
Multilateral  instructions  constructed 
during  the  cold  war  have  suffered  their 
own  crises  of  confidence  as  a  result  of 
accelerated  demands  on  their  re- 
sources. These  demands  have  ranged 
from  the  proliferation  of  humanitarian 
disasters,  such  as  in  Rwanda  and  in  the 
former  Yugoslavia,  to  other  crises  af- 
fecting international  stability,  such  as 
the  development  of  nuclear  weapons  by 
North  Korea.  Rejuvenating  these  insti- 
tutions and  developing  new  means  for 
coping  with  the  world's  problems,  par- 
ticularly in  the  environmental  and  so- 
cial area,  have  proved  onerous,  their 
difficulty  exacerbated  by  a  dearth  of  fi- 
nancial resources  and  consensus  among 
developed  nations. 

Today.  I  would  like  to  report  on  the 
significant  activities  of  the  Foreign 
Relations  Committee  during  the  past  2 
years  of  the  103d  Congress  and  outline 
some  of  my  objectives  as  chairman  for 
the  next  session. 

Foremost  among  the  committee's 
concerns  during  this  Congress  were  the 
need  to  ensure  a  stable  framework  for 
democracy  in  the  successor  states  to 
the  former  Soviet  Union  and  the  need 
to  contain  direct  threats  to  American 
security  from  the  proliferation  of 
weapons  of  mass  destruction. 

SECURI.NC.  STABILITY  IN  EUROPE  AND  THE  NIS 

During  the  previous  Congress,  many 
of  the  committee's  activities  focused 


on  Che  immediate  effects  of  the  break- 
up of  the  Soviet  Union  and  the  end  of 
the  cold  war.  For  example,  the  com- 
niiltee  enacted  the  Freedom  Support 
.\i.t.  the  legislative  framework  for  the 
entire  U.S.  assi.stance  program  to  the 
former  Soviet  Union.  The  process  of  se- 
curing demoeraLy  in  the  successor 
states  of  the  former  Soviet  Union  and 
in  Eastern  Europe  I'emains  the  greatest 
challenge  for  American  diplomacy  in 
the  remainder  of  this  century  and  has 
been  the  focus  of  much  of  the  commit- 
tees  attention  durin^r  the  103d  Con- 
tri'ess. 

In  tlie  103(1  ConfTresb  the  committee. 
ihrouKh  hearintTS  and  legislation,  took 
a  lon^'ei'-term  view  of  the  breakup  of 
the  Soviet  L'nion.  First,  the  committee 
supporteil  the  normalization  of  the 
U.S.  relationship  with  the  countries  of 
the  former  Soviet  Union  by  enacting 
the  Friend.ship  .^ct  in  November  1993. 
That  act  reilected  the  fact  that  the  So- 
viet Union  ha.s  dissolved  and  repealed 
provisions  of  cold  war  law  that  were  no 
longer  relevant.  The  committee  was 
actively  enttatjed  in  oversight  of  the  as- 
sistance protrram  created  by  the  Free- 
dom Support  .\ct.  issuing  a  staff  report 
and  conducting  numerous  hearings  on 
the  status  of  tile  aid  program  and  the 
future  oi'  U.S.  relations  with  the  New 
Independent  States. 

1  am  pleased  that  the  Clinton  admin- 
istration has  LTiven  a  high  priority  to 
our  relationship  with  the  New  Inde- 
pendent .States.  The  Vancouver  summit 
w,i.>  ,1  trrcat  success  in  reaching  a  meet- 
in.:  wf  minds  on  mutual  economic  and 
political  goals  and  on  security  issues. 
In  January  1991.  the  presidents  of  the 
Ukraine.  Rus.-<ia.  and  the  United  States 
reacheil  an  agreement  to  destroy  nu- 
clear weapons  and  control  the  export  of 
nuclear  technology— a  major  achieve- 
nirnt  The  Washington  summit  be- 
tween President  Yeltsin  and  President 
Clinton  which  focused  on  trade  and  in- 
vt\-;tment  further  solidified  the  Amer- 
u  an-Russian  partnership. 

The  task  of  building  a  lasting  frame- 
wo!k  for  peace  m  Eui'ope.  however,  will 
r.tit  tie  complete  unless  (juestions  con- 
cerning NATO's  role  and  membership 
are  resolvt-il.  The  committee  is  in- 
volvt^d  m  the  ongoing  discussion  about 
NATO  issue.-;.  In  January  1994  the 
N.\'r(^  .summit  adopted  the  Clinton  ad- 
inmisti-atirin's  Partnership  for  Peace 
proposal,  opening  the  way  for  all  of  our 
friends  in  Europe,  and  the  New  Inde- 
pendent .'States,  to  engage  in  a  produc- 
tive association  with  NATO.  Soon  after 
tlic  summu.  Senator  BlDf:N'.s  Sub- 
committee on  Eluropean  Affairs  held 
joint  hearings  with  Senator  Levin'.s 
.\rmed  .Services  Subcommittee  on  Coa- 
lition Defense  and  Reinforcing  Forces 
and  the  future  of  N.VrO  that  included  a 
through  examination  of  Partnership 
for  Peace.  In  the  next  Congress.  NATO. 
its  future,  and  America's  role  in  Eu- 
rope will  continue  to  be  a  priority  issue 
for  committee  (?on.sidcration. 


The  importance  of  rt-taining  an  effec- 
tive security  framework  in  Europe  is 
driven  home  each  day  by  reports  of 
intra-  and  inter-state  conflict  in  East- 
ern Europe  and  the  New  Independent 
States.  Tension  is  high  in  all  the  suc- 
cessor states  to  the  Soviet  Union  and 
violence  continues  in  Azerbaijan.  Ar- 
menia. Tajikistan,  and  Georgia.  The  in- 
tractability of  these  conflicts  and  the 
potential  for  U.S.  involvement  is  read- 
ily apparent  in  the  former  Yugoslavia 
where  a  contingent  of  American  peace- 
keepers ha.s  taken  up  position  in  Mac- 
edonia. 

While  activities  in  the  rest  of  Europe 
focused  on  consolidating  new  post-cold- 
war  relationships,  in  Bosnia  the  inter- 
national community's  goal  has  been  to 
end  the  fighting  and  suffering  and  to 
bring  to  justice  those  responsible  for 
war  crimes.  The  Foreign  Relations 
Committee  has  been  actively  involved 
in  monitoring  the  Yugoslav  situation 
through  close  contact  with  officials 
from  former  Yugoslavia,  the  United 
Nations.  Europe,  and  the  U.S.  adminis- 
tration. Several  member  and  staff  trips 
to  the  troubled  region,  including  inside 
Bosnia,  helped  to  further  inform  the 
committee. 

In  one  of  its  more  important  efforts, 
the  committee  has  been  active  in  ef- 
forts to  establish  a  War  Crimes  Tribu- 
nal for  the  form.er  Yugoslavia.  With  the 
full  support  and  urging  of  the  commit- 
tee, the  Clinton  administration  played 
a  leading  role  at  the  United  Nations  in 
the  creation  of  the  Tribunal,  which  is 
scheduled  to  issue  its  first  indictments 
later  this  year.  Eventually  the  Tribu- 
nal's jurisdiction  may  be  extended  to 
reviewing  genocidal  crimes  in  Rwanda, 
establishing  a  precedent  and  hopefully 
acting  as  a  deterrent. 

CONi'HOI.LING  THE  PROLIFERATION  OP  WEAPONS 
OF  MASS  DE.STRLCTION 

The  demise  of  the  former  Soviet 
Union  has  dramatically  changed  the 
strategic  environment  faced  by  the 
United  States.  Nevertheless,  as  the 
former  Soviet  Union  has  become  less  of 
a  challenge  in  the  arms  control  area. 
other  t  hallenges  to  our  national  inter- 
ests have  emerged.  In  particular,  the 
proliferation  of  chemical,  biological. 
and  nuclear  materials  remains  an 
acute  proVilem  central  to  our  national 
security. 

Last  year,  on  the  basis  of  several  re- 
ports and  our  own  investigations.  Sen- 
ator Si.MON  and  I  concluded  that  the 
Arms  Control  .\nd  Disarmament  Agen- 
cy was  sorely  m  need  of  strengthening 
and  revitalization  if  it  were  to  be  equal 
to  the  promise  of  1961  when  it  was  cre- 
ated. 

Fortunately.  President  Clinton  and 
Secretary  of  State  Christopher  agreed 
and  the  administration  came  to  sup- 
port legislation  we  offered,  the  Arms 
Control  and  Nonproliferation  Act  of 
1994.  whii.li  was  approved  by  the  Com- 
mittee on  Foreign  Relations  and  the 
Senate.  It  -.vas  enacted  earlier  this  year 


and  should  serve  to  get  the  .\rms  Con- 
trol and  Disarmament  Agency  back  on 
track  and  in  the  forefront  of  those 
seeking  strong  and  effective  arms  con- 
trol. 

Also  in  this  Congress,  with  commit- 
tee leadership,  a  major  step  forward  in 
the  area  of  nuclear  nonproliferation 
was  taken  with  enactment  of  the  Om- 
nibus Nuclear  Proliferation  Control 
Act.  This  legislation,  authored  by  the 
Senator  from  Ohio  [Mr.  GLENN],  incor- 
porated an  amendment  which  I  devel- 
oped, toget  ler  with  the  Senator  from 
North  Caro  ina  [Mr.  HELMS].  This  legis- 
lation targets  persons  and  firms  that 
contribute  to  the  efforts  by  any  indi- 
vidual, group  or  any  nonnuclear-weap- 
ons  State  to  acquire  unsafeguarded 
weapons-grade  uranium  or  plutonium 
or  to  use.  devel  Dp.  produce,  stockpile, 
or  otherwise  acquire  a  nuclear  device. 
This  legislation  also  sets  forth  new 
sanctions  to  be  applied  against  any  na- 
tion giving  the  wherewithal  for  a  nu- 
clear device  to  a  nonnuclear-weapons 
State. 

This  year,  the  committee  held  sev- 
eral hearings  to  explore  the  adminis- 
tration's proposal  that  the  1972  Anti- 
Ballistic  Missile  Treaty  be  changed  to 
permit  the  development  and  deploy- 
ment of  a  Theater  High  Altitude  Air 
Defense  System  [THAAD].  The  com- 
mittee will  be  assessing  this  new  con- 
cept further  in  the  next  session  and 
reaching  judgments  as  to  the  implica- 
tions of  the  proposal  for  the  ABM  Trea- 
ty, the  likely  benefits  and  risks  for 
U.S.  national  security  and  potential 
costs  in  a  time  of  shrinking  defense 
budgets. 

In  addition,  also  this  year,  the  com- 
mittee held  a  series  of  hearings  on  the 
Chemical  Weapons  Convention,  signed 
by  the  Bush  administration  in  January 
1993,  and  strongly  endorsed  by  the  Clin- 
ton administration.  As  this  session  of 
the  Congress  comes  to  a  close,  we  an- 
ticipate receipt  of  a  report  on  the  in- 
telligence aspects  of  the  convention 
from  the  Select  Committee  on  Intel- 
ligence and  on  the  military  implica- 
tions from  the  Senate  Armed  Services 
Comm.ittee.  We  also  will  receive  and 
assess  a  report  from  the  executive 
branch  on  its  efforts  to  ensure  Russia's 
compliance  with  chemical  weapons 
commitments,  as  well  as  obligations 
under  the  Biological  Weapons  Conven- 
tion ratified  in  1975. 

I  wish  that  I  could  report  to  you  that 
we  would  be  able  to  complete  action 
this  year  on  the  Chemical  Weapons 
Convention,  which  has  the  most  com- 
plex and  intrusive  verification  provi- 
sions of  any  treaty  yet  agreed  to  in  the 
arms  control  field.  This  convention  re- 
quires the  most  careful  stud.y  and  as- 
sessment to  make  sure  that  the  Sen- 
ate's judgment  is  correct.  I  anticipate 
that  we  will  develop  a  mutually  ac- 
ceptable resolution  of  ratification  for 
consideration  by  the  committee  and 
the  full   Senate  early  next  year.  That 
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resolution  will  take  into  account  the 
advice  of  both  the  Intelligence  and 
Armed  Services  Committees  and  the 
best  judgment  on  certain  key  issues 
from  the  executive  branch. 

Mr.  President,  next  year  could  be  a 
very  exciting  period  in  the  field  of 
arms  control.  In  April,  the  nations  of 
the  world  will  meet  to  consider  wheth- 
er to  extend  the  Nuclear  Nonprolifera- 
tion  Treaty — a  critically  important  un- 
dertaking which  has  been  central  to  ef- 
forts to  prevent  the  spread  of  nuclear 
weapons  throughout  the  world.  The 
Clinton  administration  is  properly 
seeking  an  indefinite  extension  of  this 
Treaty. 

The  Clinton  administration  is  at- 
tempting to  negotiate  a  comprehensive 
ban  on  nuclear  explosions.  Success  in 
this  endeavor  would  be  a  fitting  end  to 
the  long  saga  of  efforts  to  curb  and  end 
nuclear  explosions  begun  when  Presi- 
dent Kennedy  negotiated  with  the  So- 
viet Union  and  Great  Britain  the  Lim- 
ited Test  Ban  Treaty  of  1963.  I  would 
hope  that  it  is  possible  to  achieve  a 
complete  ban  on  nuclear  explosions, 
with  no  exceptions,  that  would  be  of  in- 
definite duration.  Now  that  the  cold 
war  is  a  receding  memory,  we  have  an 
unprecedented  opportunity  to  step 
away  from  that  unfortunate  reliance 
on  nuclear  weapons  that  was  a  center- 
piece of  this  protracted  period  of  con- 
tinued confrontation. 

RESOLVING  REGIONAL  CONFLICTS 

While  areas  of  continued  tension  de- 
serve great  attention,  it  is  equally  im- 
portant to  acknowledge  movement  to- 
ward resolving  some  of  the  world's  con- 
flicts. 

One  of  the  most  dramatic  develop- 
ments that  occurred  during  the  103d 
Congress  was  the  rapid  advancement  of 
the  Middle  East  peace  process.  Within  4 
days  of  the  surprise  announcement  of 
the  conclusion  of  an  agreement  be- 
tween Israel  and  the  Palestine  Libera- 
tion Organization  [PLO],  Israeli  Prime 
Minister  Yitzhak  Rabin  and  PLO 
Chairman  Ya.sir  Arafat  were  shaking 
hands  on  the  While  House  lawn.  That 
ceremony — as  moving  as  any  I've  ever 
witnessed — captivated  the  world  and 
changed  the  entire  political  landscape 
in  the  Middle  East. 

The  Israel-PLO  agreement  broke  the 
gridlock  in  the  bilateral  talks  between 
Israel  and  its  neighbors,  as  evidenced 
by  the  subsequent  agreement  by  Prime 
Minister  Rabin  and  King  Hussein  to 
end  the  formal  state  of  war  between  Is- 
rael and  Jordan,  and  by  the  indications 
of  serious  progress  in  Secretary  Chris- 
topher's shuttle  diplomacy  between  Tel 
Aviv  and  Damascus.  It  present  trends 
in  the  peace  process  continue,  the  Mid- 
dle East  will  be  a  priority  issue  for  the 
Committee  in  the  coming  session  of 
Congress. 

While  harboring  no  illusions  about 
the  difficulty  of  the  issues  that  remain 
to  be  resolved,  the  committee  moved 
quickly  to  consolidate  gains  made  in 


the  peace  process.  Just  a  few  short 
weeks  after  the  signing  of  the  Israel- 
PLO  agreement,  the  committee  ap- 
proved the  Middle  East  Peace  Facilita- 
tion Act.  which  was  enacted  into  law 
as  a  short-term  measure  to  enable  the 
administration  to  help  both  Israel  and 
the  PLO.  In  the  following  months, 
after  committee-led  consultations 
among  a  broad,  bipartisan  group  of 
Senators,  the  Middle  East  Peace  Fa- 
cilitation Act  was  refined,  extended, 
and  enacted  into  law  as  a  section  of  the 
biannual  State  Department  authoriz- 
ing legislation.  The  Act,  authored  by 
Senator  Helms  and  myself,  ensures 
that  the  PLO  will  abide  by  commit- 
ments to  end  terrorism  and  revise  its 
charter,  and  provides  the  administra- 
tion with  sufficient  flexibility  to  deal 
with  the  PLO  well  into  the  coming 
year.  In  doing  so.  the  committee  in  my 
opinion  has  helped  significantly  to  ad- 
vance the  prospects  for  the  successful 
implementation  of  the  Israel-PLO 
agreement. 

The  Committee  also  built  upon  ef- 
forts begun  in  prior  years  to  enhance 
the  safety  and  security  of  Israel,  a  cor- 
nerstone of  U.S.  policy  in  the  middle 
East.  The  committee  strongly  sup- 
ported maintaining  current  levels  of 
U.S.  assistance  to  our  Camp  David 
partners,  Egypt  and  Israel,  and  ap- 
proved several  legislative  provisions 
drafted  by  committee  members,  subse- 
quently enacted  into  law.  to  hasten  the 
dismantlement  of  the  Arab  League 
boycott  of  Israel.  While  there  has  been 
substantial  progress  in  reducing  com- 
pliance by  Arab  states  with  the  boy- 
cott, in  the  next  session  the  committee 
will  seek  additional  means  to  encour- 
age outright  termination  of  the  boy- 
cott. 

Elsewhere  in  the  Middle  East,  the 
committee  remained  active  in  the  de- 
velopment of  post-Persian  Gulf  War 
policy  towards  Iraq,  including  drafting 
a  law  to  establish  a  blueprint  for  U.S. 
policy  to  counter  a  potentially  resur- 
gent Iraq.  The  committee  also  contin- 
ued its  efforts  begun  d\iring  the  last 
Congress  on  the  Iraqi  Kurds,  including'^ 
sending  two  staff  missions  to  Iraqi 
Kurdistan  to  retrieve  Iraqi  Secret  Po- 
lice files  captured  by  the  Kurds  during 
their  1991  uprising  against  Saddam 
Hussein.  The  committee  staff  brought 
back  an  additional  5  tons  of  documents 
to  add  to  the  14  tons  already  in  the 
United  States,  all  of  which  are  now 
being  prepared  for  use  in  a  genocide 
case  against  the  Iraqi  government.  The 
committee  looks  forward  to  working 
with  the  U.S.  administration  and  other 
outside  parties  to  initiate  such  a  case 
in  the  coming  year. 

In  the  South  Asia  region,  the  com- 
mittee focused  on  promoting  demo- 
cratic development,  improving  the 
human  rights  situation,  and  halting 
the  spread  of  nuclear  weapons  and  de- 
livery systems,  addressing  these  issues 
in  hearings,  legislation,  and  in  meet- 
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ings  with  distinguished  visitors  from 
the  region.  As  part  of  an  ongoing  effort 
to  raise  the  profile  of  South  Asia  issues 
in  U.S.  foreign  policy,  the  committee 
was  pleased  to  oversee  the  first-ever 
Senate  confirmation  of  an  assistant 
Secretary  of  State  for  South  Asian  Af- 
faii-s. 

From  the  newly  democratic  South 
Africa,  the  Foreign  Relations  Commit- 
tee received  both  Nelson  Mandela  and 
former  President  de  Klerk  in  1993  and 
was  delighted  to  welcome  President 
Mandela  at  the  end  of  this  session. 
After  performing  a  crucial  function  in 
the  1986  initial  passage  of  sanctions 
against  South  Africa,  the  Foreign  Re- 
lations Committee  was  pleased  these 
last  2  years  to  watch  the  fruition  of  its 
efforts.  By  passing  S.  1493,  the  South 
African  Democratic  Transition  Act, 
the  committee  acted  swiftly  last  sum- 
mer to  lift  sanctions  at  the  behest  of 
the  newly  empowered  majority  of  the 
country.  This  rapid  response  allowed 
for  the  timely  lifting  of  State  and  local 
sanctions  against  South  Africa  and 
pave  the  way  for  U.S.  businesses  to  ex- 
plore new  business  and  investment  op- 
portunities in  South  Africa.  In  addi- 
tion, the  committee  supported  this 
spring's  expanded  foreign  aid  package 
for  South  Africa  and  plans  to  continue 
to  assist  the  administration  in  ensur- 
ing that  this  program  reaches  the  most 
needy  while  increasing  economic  op- 
portunities internally  and  externally. 

In  response  to  the  crisis  in  Somalia 
and  Rwanda,  the  Foreign  Relations 
Committee  played  an  active  role,  hold- 
ing a  series  of  hearings  involving  ad- 
ministration. United  Nations  and  Non- 
Governmental  Organization  experts  to 
look  at  how  to  keep  the  U.S.  role  in  So- 
malia constructive.  The  committee 
played  an  important  oversight  role 
with  the  administration  on  Somalia 
and  continued  to  inform  the  adminis- 
tration of  its  concerns  as  the  United 
States  phased  its  final  mission  out  this 
fall. 

In  early  reaction  to  the  horrific 
events  in  Rwanda,  the  committee  se- 
verely condemned  the  mass  killings, 
initiating  and  passing  S.  Res.  207  in 
April  1994.  This  legislation  urged  that 
the  international  community  consider 
immediate  multilateral  action  to  en- 
sure the  safety  of  innocent  civilians.  In 
May  and  July,  experts  in  peacekeeping 
and  humanitarian  interventions  were 
called  to  testify  before  the  committee 
on  workable  solutions  to  the  tragedy. 
When  the  Central  African  crisis 
evolved  into  a  humanitarian  disaster  of 
unprecedented  proportions,  the  com- 
mittee supported  the  President's  re- 
quest for  emergency  funding  for  disas- 
ter assistance  and  refugee  relief.  The 
committee  will  continue  to  monitor 
the  crisis  in  Centi-al  Africa  very  close- 
ly. Under  the  leadership  of  Senator 
Simon,  chairman  of  the  Subcommittee 
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(in  .MiKan  .Mfaiis.  the  committee  suc- 
rt'ssiully  ciimplete  action  on  the  Afri- 
i.,tn  ContliLl  Rt't^olution  Act,  a  biparti- 
.san  bill  that  will  strengthen  the  capac- 
ities of  African  slates  to  mediate  their 
conflicts.  Chapter  VIII  of  the  U.N. 
Charter  envisioned  a  broad  role  for  re- 
CKin.d  Ofuranizations  in  conflict  resolu- 
tion. Allhout,'h  the  United  States  can- 
not be  the  woiUi'.s  policeman,  we  can 
strengthen  tht-  role  of  regional  inter- 
national oru'.uuz.itums  in  resolving 
conflicts 

Closer  to  home,  the  committee  has 
been  deeply  entjat:cd  in  efforts  to  re- 
store the  democratically  elected  gov- 
ernment to  power  m  Haiti.  We  held 
ii'iiKal  hearing's  and  briefings  on  our 
poliiy  earli'T  in  the  year  that  contrib- 
uted to  a  change  in  American  policy 
\v!iu  h  will  uulmmate  later  this  month 
m  the  restoration  of  President 
.■\nstide's  government.  With  the  de- 
ployment of  United  States  troops  in 
Haiti,  the  committee  will  continue  to 
^  lii>e-'.y  monitor  the  United  .States  mis- 
sion and  our  effoi'ts  to  facilitate  the 
transition  to  the  Aristide  government. 
assist  in  the  creation  of  a  new  police 
force,  the  professionalization  of  the 
military  and  the  economic  develop- 
ment of  this  impoverished  nation. 
I'resident  Clinton  is  to  be  commended 
for  succesKfuUy  negotiating  an  agree- 
ment to  restore  President  Aristide  to 
power  while  minimizing  the  initial 
risks  to  U.S.  forces. 

Also  of  great  interest  to  the  future  of 
.•\mcrican  relations  in  Latin  America  is 
the  .American  trade  embargo  on  Cuba.  I 
believe  that  a  comprehensive  review  of 
United  Stiites  policy  toward  Cuba  is 
long  overdue.  To  that  end  I  am  holding 
hearings  later  tliis  week  and  will  work 
to  broaden  discussion  of  this  topic  in 
our  next  session.  I  believe  that  a  grad- 
ual lifting  of  the  embargo  could  give  us 
leverage  over  a  Cuban  Government 
fearful  of  th(-  openness  brought  b.y  clos- 
er relations  with  tlie  United  .States. 

In  another  region,  the  danger  of  an 
imminent  conllagration  was  avoided 
.Uter  President  Clinton  enlisted  former 
I'lesulent  Carter  to  net,'otiate  directly 
with  North  Korean  President  Kim  II 
Sung.  The  committee  has  been  deeply 
engaged  m  monitoring  North  Korean 
nuclear  (ievelopments  since  the  Bush 
administration.  Ojien  hearings  and  fre- 
quent closed  lioor  liriefings  have  kept 
Members  intim;itely  apprised  of  the 
issue.  A  .--olution  has  not  yet  been 
found.  I  believe  th.it  negotiations  with 
the  North  Koreans  will  be  difficult  and 
attenuated,  particularly  since  Kim  11 
.Sung's  death.  But  clearly,  negotiations 
by  President  Clinton's  able  Ambas- 
sador Robert  GaUicci.  for  the  moment. 
prove  the  wisdom  of  Winston  Church- 
ill's adagt.'  th.it  "jaw.  jaw"  is  preferable 
to  "war.  w.ii'."  .\  Cold  War  "peace  divi- 
dend" can  only  be  banked  if  there  is 
peace. 

.STKF.NGTHK.MNC.  NU  I.I'U.,\TKR.\I.  INSTlTUTIO.NS 

The  committee  has  been  busy  work- 
ing to  strenu'^lhen  international  institu- 


tions to  advance  peace  and  prosperity. 
Without  a  <loul't.  this  has  been  the 
most  contentious,  yet  niost  critical. 
subject  of  our  deliberations.  The  legit- 
imacy of  multilateral  approaches  to  re- 
solving world  problems  has  been 
brought  into  severe  question  as  a  re- 
sult of  the  debacle  in  Somalia  and  the 
frustration  over  the  ongoing  conflict  in 
the  former  Yugoslavia.  On  the  eve  of 
its  50th  anniversary,  the  United  Na- 
tions and  its  specialized  agencies  are 
being  buffeted  by  intense  criticism. 
One  of  the  greatest  challenges  for  the 
Congress  and  the  administration  in  the 
next  session  is  constructive  reform  of 
international  institutions. 

A  detailed  staff  report  of  U.N.  peace- 
keeping operations  was  prepared  ear- 
lier this  session,  containing  rec- 
ommendations similar  to  those  later 
acted  on  in  the  adniinistration's  long 
awaiteil  Presidential  decision  directive 
on  peacekeeping.  As  a  result  of  pres- 
sure from  the  committee,  especially 
Senatoi-  F^kksslek.  action  was  finally 
taken  tiy  the  United  Nations  to  estab- 
lish an  Inspector  General.  Additional 
reforms  with  U.S.  support  are  now  un- 
derway in  the  United  Nations  office  re- 
sponsible for  peacekeeping.  In  coopera- 
tion with  the  Armed  .Services  Commit- 
tee, we  have  been  working  with  the  ad- 
ministration to  develop  an  effective 
means  to  ensui'e  congressional  over- 
sight of  peacekeeping  operations.  In 
this  regard,  the  Clinton  administration 
has  been  extremely  cooperative. 

STRKNGTHK.MNG  1NTKK.N'.\TI0N.'\L  HU.M.»iN  RIGHTS 

Another  challenge  has  been  to 
strengthen  international  respect  for 
human  rights.  I  have  already  men- 
tioned the  War  Crimes  Tribunal  for  the 
former  Yutroslavia.  The  committee  also 
reported  favorably  to  the  full  Senate 
the  Convention  Against  Racial  Dis- 
crimination and  the  Convention  To 
Eliminate  All  Forms  of  Discrimination 
Against  Women.  The  convention  to 
eliminate  race  discrimination  was  rati- 
fied by  the  Senate  earlier  this  year 
while  the  convention  to  eliminate  dis- 
crimination against  women  should  be 
ratified  shortly.  Both  conventions  are 
extremely  important  to  ensuring  uni- 
versal i;u.u .intees  of  human  rights  pro- 
tection. In  addition.  I  am  pleased  that 
the  Clinton  administration  has  agreed 
to  review  the  issue  of  ratification  of 
two  protocols  to  the  1949  Geneva  Con- 
vention. 

Protocol  I  is  the  leading  codification 
of  the  rules  of  international  armed  con- 
Ilict  for  the  protection  of  civilians.  It 
addresses  such  important  abuses  as  di- 
rect attacks  on  civilians,  indiscrimi- 
nate shelling,  siege  warfare,  starvation 
of  civilians  as  a  weapon  of  war.  and  in- 
terference witli  the  delivery  of  humani- 
tarian assistance.  Protocol  II  codifies 
fundamental  provisions  of  the  rules  of 
war  governing:  nonmternational  armed 
conflicts.  Both  of  these  protocols  have 
taken  on  intense  new  importance  as  a 
result  of  the  proliferation  of  ethnic 
confliijt. 


American  concern  about  human 
rights  conditions  in  other  countries 
has  long  been  attacked  by  our  foes  as 
efforts  to  impose  "American  values." 
International  human  rights  treaties 
are  extraordinarily  important  in  dem- 
onstrating that  the  debate  is  not  over 
imposing  our  values  but  whether  or  not 
States  are  living  up  to  universally  ac- 
cepted values.  I  believe  such  agree- 
ments will  in  the  future  been  seen  as 
the  firm  cornerstone  of  the  new  world 
order. 

STRE.VGTHENING  THE  INTERNATIONAL  ECONO.MY 

The  economic  basis  for  world  order  is 
being  laid  by  the  new  international 
trading  ag  eements.  With  the  end  of 
the  cold  war  and  the  expansion  of 
international  trade  and  investment, 
international  economic  issues  have 
taken  on  greater  importance  in  U.S. 
foreign  policy.  The  committee  held 
hearings  on  the  North  American  Free- 
Trade  Agreement  and  the  World  Trade 
Organization  reviewing  the  foreign  pol- 
icy implications  of  those  important 
trade  agreements.  In  the  upcoming 
Congress,  the  committee  will  examine 
how  the  United  States  should  proceed 
with  future  trade  agreements  working 
towards  the  long-term  goal  of  creating 
a  free-trade  area  throughout  the  West- 
ern Hemisphere. 

The  committee  also  held  hearings  on 
and  reported  favorably  bilateral  tax 
treaties  with  Russia,  the  Netherlands. 
Mexico.  Barbados.  Israel,  the  Czech  Re- 
public and  the  Slovak  Republic.  These 
treaties  will  help  Americans  avoid  dou- 
ble taxation  and  will  facilitate  inter- 
national business.  The  committee  and 
the  Senate  also  approved  bilateral  in- 
vestment treaties  with  Romania. 
Moldova.  Kyrgyzstan.  Kazakhstan.  Ec- 
uador. Bulgaria.  Armenia,  and  Argen- 
tina. Next  year  the  committee  plans  to 
take  up  seven  new  tax  treaties  and  sev- 
eral new  bilateral  investment  treaties. 

STRENGTHENING  AMERICAN  FOREIGN  POLICY 
CAPABILITIES 

The  committee  also  disposed  of  its 
regular  legislative  responsibilities. 
Under  the  leadership  of  Senator  KERRY, 
we  enacted  authorizations  for  the 
State  Department.  USIA.  and  the 
Board  for  International  Broadcasting. 
That  legislation  contained  a  number  of 
important  provisions  that  will  benefit 
the  operation  of  the  U.S.  Government 
and  the  taxpayer. 

First,  the  authorization  provided  the 
legislative  basis  for  the  administra- 
tion's reorganization  of  the  Depart- 
ment of  State  to  meet  the  many  new 
challenges  that  face  our  Nation  in  the 
post-cold  war  era.  Most  notably,  the 
legislation  established  the  new  posi- 
tion of  Under  Secretary  of  State  for 
Global  Affairs  with  broad  responsibil- 
ity for  transnational  issues.  It  also 
contained  a  number  of  provisions  of 
streamline  the  Department's  bureauc- 
racy. 

In  addition,  the  legislation  consoli- 
dated   U.S.    Government    non-military 
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incernaiional  broadcasting.  The  con- 
solidated broadcasting  will  reduce  du- 
plication in  programming  and  engi- 
neering services  resulting  in  signifi- 
cant savings  for  U.S.  taxpayers.  Equal- 
ly important,  it  should  result  in  more 
efficient  use  of  our  scarce  resources  to 
provide  broadcasting  where  it  is  most 
needed.  A  continuing  critical  issue  for 
the  committee  is  reorienting  the  in- 
struments of  American  foreign  policy 
to  handle  more  effectively  post-cold 
war  crises. 

Of  special  note  in  the  authorization 
legislation  was  the  bipartisan  initia- 
tive led  by  Senator  Kerry  to  lift  our 
trade  embargo  on  Vietnam.  The  expres 
sion  of  support  by  the  Senate.  62-38.  I 
believe,  was  instrumental  in  convinc- 
ing the  administration  to  end  this  bar- 
rier to  American  business  and  to  more 
productive  relations  with  Vietnam.  I 
believe  that  a  more  extensive  Amer- 
ican presence  in  Vietnam  will  ulti- 
mately resolve  remaining  issues  con- 
cerning POW  MIA's  and  will  also  en- 
courage Vietnam's  democratization.  I 
would  hope  that  full  diplomatic  rela- 
tions with  Vietnam  will  be  established 
during  the  next  Congress. 

During  this  Congress,  the  committee 
began,  under  the  leadership  of  Senator 
S.^RB.'XNES,  the  difficult  process  of  re- 
writing the  Foreign  Assistance  Act  of 
1961.  Extensive  hearings  were  held  dur- 
ing 103d  Congress  and  an  original  draft 
bill,  the  Peace.  Prosperity  and  Democ- 
racy Act  of  1994,  was  prepared.  This 
draft  restructures,  streamlines,  and  re- 
orients the  foreign  assistance  program 
to  necessities  of  the  post-cold  war 
world.  Building  on  it,  the  committee 
intends  to  take  up  foreign  aid  reform 
early  in  the  next  Congress.  In  addition 
to  rewriting  the  statutes  that  govern 
the  bilateral  aid  program,  the  commit- 
tee looks  forward  to  reviewing  the 
Bretton  Woods  institutions  as  they 
complete  their  .50-year  anniversary. 

STRENGTHENING  F'ROTECTION  OF  THE 
ENVIRON.MENT 

We  also  continued  to  strengthen  and 
broaden  the  framework  of  inter- 
national environmental  law.  In  1993, 
the  Senate  granted  its  advice  and  con- 
sent to  ratification  of  the  Copenhagen 
amendment  to  the  Montreal  Protocol. 
The  amendment  further  strengthens 
international  efforts  to  protect  the 
ozone  layer  by  adding  new  ozone-de- 
pleting substances  to  be  controlled. 

The  committee  reported  several  trea- 
ties designed  to  strengthen  inter- 
national efforts  to  conserve  and  man- 
age the  world's  fisheries.  As  recent  ar- 
ticles have  indicated,  this  is  a  major 
challenge  facing  the  United  States  and 
other  nations  that  rely  on  the  ocean 
for  its  living  resources. 

Last  year,  the  committee  and  Senate 
approved  the  protocol  to  the  Inter- 
national Convention  for  the  Conserva- 
tion of  Atlantic  Tunas.  The  protocol 
will  put  the  Convention  on  a  more 
sound   financial   footing,   and   through 


mat  we  hope  strengthen  the  organiza- 
tion's ability  to  contribute  to  the 
sound  management  of  Atlantic  tunas. 

More  recently,  the  committee  ap- 
proved the  Agreement  to  Promote 
Compliance  with  International  Con- 
servation and  Management  Measures 
by  Fishing  Vessels  on  the  High  Seas.  I 
am  hopeful  that  this  agreement  will 
strengthen  implementation  of  the 
many  conservation  and  management 
agreements  to  which  the  United  States 
is  a  party,  including,  for  example,  the 
Convention  for  the  Conservation  of 
Anadromous  Stocks  in  the  North  Pa- 
cific Ocean,  and  the  Convention  for  the 
Conservation  of  Salmon  in  the  North 
Atlantic  Ocean, 

Recently,  the  committee  ordered  re- 
ported the  Convention  on  the  Con- 
servation and  Management  of  Pollock 
Resources  in  the  Central  Bering  Sea, 
commonly  referred  to  as  the  Donut 
Hole  Convention.  The  convention  ad- 
dresses a  very  serious  problem  facing 
U.S.  fishermen  in  the  Pacific  North- 
west and  Alaska:  depletion  of  the 
central  Bering  Sea  stock  of  Aleutian 
pollock.  The  convention  also  highlights 
the  general  problem  of  uncontrolled 
fishing  on  the  high  seas,  particularly 
for  stocks  that  straddle  the  high  seas 
and  our  country's  exclusive  economic 
zone.  The  committee  benefited  from 
the  intense  interest  and  expertise  of 
Senator  MURKOWSKI  on  these  issues. 

I  expect  marine  issues  to  be  a  major 
concern  for  the  committee  in  the  104th 
Congress  as  well.  I  would  note  that 
both  the  Reflagging  Convention  and 
the  Donut  Hole  Convention  build  upon 
the  foundation  established  by  the  U.N. 
Convention  on  the  Law  of  the  Sea.  As 
my  colleagues  know,  I  have  a  very 
strong  interest  in  the  Law  of  the  Sea 
Convention.  I  was  extremely  pleased 
when  the  United  States  recently  signed 
an  agreement  in  New  York  that  re- 
solves U.S.  concerns  with  the  Law  of 
the  Sea  Convention.  I  expect  that  the 
convention  and  the  agreement  will  be 
transmitted  shortly  to  the  Senate  for 
its  advice  and  consent.  I  intend  to 
make  action  on  the  convention  one  of 
my  highest  priorities  in  the  coming 
Congress. 

In  addition.  I  anticipate  that  nego- 
tiations currently  underway  on  the 
U.N.  Convention  on  Highly  .Migratory 
and  Straddling  Fish  Stocks  will  be 
transmitted  to  the  Senate  for  its  ad- 
vice and  consent  next  year.  This  con- 
vention is  intended  to  provide  a  frame- 
work for  the  effective  management  of 
stocks  that  migrate  the  exclusive  eco- 
nomic zones  [EEZ]  of  two  or  more 
countries  as  well  as  fish  stocks  that 
straddle  a  country's  EEZ  and  the  high 
seas.  As  a  coastal  state  with  major 
fisheries  the  United  States  has  a  strong 
interest  in  the  outcome  of  these  nego- 
tiations. 

Finally,  during  the  103d  Congress  the 
committee  approved  the  nominations 
of     268     ambassadors     and     executive 


branch  officials,  as  well  its  1,704  well 
deserved  promotions  in  the  t'oreign 
Service. 

I  wish  to  thank  all  members  of  the 
committee  for  their  cooperation  ami 
commend  their  industry.  Our  successes 
are  due  to  their  hard  work  and  assist- 
ance. I  thank  in  particular  Senator 
Helm.s,  the  ranking  minority  member, 
for  his  help  during  the  course  of  this 
Congress.  In  the  coming  Congress  I 
look  forward  to  his  kind  support.  Our 
agenda  is  already  full. 


THl:,  iiAHAlS 

Mr.  PELL.  Mr.  President,  earlier  this 
year,  the  Congress  passed  legislation 
calling  attention  to  the  plight  of  the 
Bahai  community  in  Iran.  Senate  Con- 
current Resolution  31.  introduced  by 
Senators  DODD.  Lieberm.\.n',  K.\sse- 
BAU.M,  McCain,  myself  and  others  was 
passed  unanimously  by  both  the  House 
and  Senate.  In  taking  this  step  the 
Congress  chose  for  the  sixth  time  since 
1982  to  express  its  concern  about  the 
Government  of  Iran's  persecution  of 
the  Bahais. 

The  Bahais  are  the  largest  minority 
faith  in  Iran.  The  Iranian  Government, 
however,  refuses  to  acknowledge  that 
the  Bahais  represent  a  legitimate  sect 
of  Islam.  Simply  because  the  Bahais 
choose  to  practice  their  faith,  the  Gov- 
ernment of  Iran  has  branded  them 
heretics  and  has  officially  sanctioned 
their  mistreatment,  harassment,  and 
outright  persecution. 

Today.  Mr.  President.  I  wish  to  reaf- 
firm my  strong  opposition  to  Iran's  un- 
conscionable treatment  of  the  Bahais.  I 
wish  also  to  inform  my  colleagues  that 
President  Clinton,  in  a  recent  letter  to 
the  Senate  co-sponsors  of  Senate  Con- 
current Resolution  31  expressed  his 
deep  concern  about  the  persecution  of 
the  Bahais.  In  one  of  the  strongest 
statements  to  emerge  from  a  U.S.  ad- 
ministration concerning  the  Bahais  in 
Iran.  President  Clinton  stated  that. 
"We  must  continue  to  be  vigilant  in 
calling  attention  to  the  plight  of  the 
Bahais."  The  President  added  that, 
"We  will  continue  to  urge  the  leader- 
ship of  Iran  to  improve  its  treatment  of 
religious  minorities  and  to  do  more  to 
protect  the  basic  human  and  civil 
rights  of  its  citizens." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  texts  of  Senate  Con- 
current Resolution  31,  a  letter  to  the 
President  from  the  Senate  cosponsors 
of  that  resolution,  and  the  President's 
reply  all  be  included  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sen.\te. 
Washington.  DC.  Jitlu  21.  1994. 

The  PRESIDENT 

The  White  House. 
Washington.  DC. 

Dear  Mr.  Pre.sident:  The  purpose  of  this 
letter  is  to  commend  to  your  attention  re- 
cent legislative  action  on  Senate  Concurrent 


lifHulatiij.T  31.  .1  nu-afui'p  we  introduced  last 
year  that  calls  on  Iran  to  end  its  persecution 
of  the  Baha'i  communit.v.  This  leg-islation, 
whuh  ijained  52  Senate  cosponsors  and 
pa.s.sed  the  Senate  b.v  a  unanimous  vote  in 
N'liVi'mlHT.  was  adopted  by  the  House  of  Rep- 
resentatives by  a  414  -0  vote  on  April  19th. 

We  are  pleased  that  the  Congress  has  cho- 
.sen.  for  the  sixth  time  since  1982.  to  convey 
its  deep  sen.se  of  concern  over  the  officiall.v- 
sponsored  repression  that  has  been  directed 
atrainst  Bahais  since  the  Iranian  Revolution. 
While  this  repression  has  been  less  violent  in 
recent  years,  we  remain  concerned  that  the 
Baha'is — Iran's  largest  reiiBious  minority- 
continue  to  be  sint;led  out  for  persecution 
based  on  their  reli^fious  beliefs.  Indeed,  this 
policy  was  made  e.xplicit  in  an  official  Ira- 
nian Government  document  that  was  i-e- 
vealed  last  year. 

We  know  that  you  are  committed  to  the 
cause  of  human  freedom  and  civil  liberties  in 
Iran  and  that  you  are  determined  to  take  ac- 
tions which  serve  to  promote  these  impor- 
tant goals.  To  this  end  we  ur^'f  the  adminis- 
tration to  continue  its  leadership  and  diplo- 
matic efforts  on  the  issue  of  the  Baha'is  and 
to  continue  to  speak  out  in  support  of  the 
cause  of  tolerance  and  freedom  in  Iran 
throuKh  the  Voice  of  .■\m,enca  and  other  ap- 
propriate public  channels. 

We  welcome  all  you  have  done  "U  behalf  of 
the  Baha'i  community  of  Iran  and  we  look 
forward  to  continuing:   to  work  with  you   in 
the  future  on  this  very  ;:i-.portant  i.-sue. 
Sincerely. 

.Joseph  I  l.;i;iiKkM.^N. 

CHRISTOI'HKii  .1.  DnDD. 
N.\NCY  L.^NIl'N 
K.^SSKli.M  M. 
C:..\IH(iHNK  I'VA.L. 
JtiHN  McC.\iN. 

TiiK  WHlTr.  HOfr^lr;. 
W.ishingtoti.  .-lu.sui.'  2.i.  1991. 

Dear  Mk.  Chairman:  Thank  you  for  wi::- 
Ing  to  me  nbout  the  recent  efforts  of  tl:e 
Coneress  to  call  attention  to  the  persecution 
of  Baha'is  by  the  Government  of  Iran.  I  am 
deeply  concerned  about  the  situation  t.hat 
faces  the  Baha'is,  as  well  as  other  religious 
minorities,  in  Iran.  My  Administiation  will 
continue  to  wor's  to  create  an  !::ternational 
consensus  to  influence  Iran  to  L:;.ii:Ke  its  be- 
havior on  human  rights. 

Senate  Concurrent  Ftesolution  il  is  a  use- 
ful reminder  that  we  must  continue  to  be 
vleilant  In  oallinK  attention  to  the  plight  of 
the  Baha'is.  I  can  assure  you  t::.ii  we  will 
continue  to  urge  the  leadership  of  lian  to 
improve  its  treatment  of  religious  minorities 
and  to  do  more  to  protect  the  basic  hum.an 
and  civil  rights  of  its  citizens. 
Sincerfly, 

Clinton. 


rely. 


Hon.  Claiuokse  Pell. 

r.S.  Senate.  Waslnnaton.  DC. 

s   Con    Kfs.  22:) 

Whereas  in  1982.  1984.  1988,  UftO.  and  1992, 
the  Congress,  by  concurrent  resolution,  de- 
clared that  St  holds  tl-.e  Govcrnmient  of  Iran 
responsible  for  upholding  the  rights  of  all  its 
nationals,  including  members  of  the  Baha'i 
Faith.  Iran's  largest  religious  .minority; 

Whereas  in  such  resolutions  and  in  numer- 
ous other  appeals,  the  Congress  condemned 
the  Government  of  Iran's  religious  persecu- 
tion of  the  Baha'i  comm.unity.  including  the 
execution  of  more  than  21)0  Baha'is.  the  im- 
prisonment of  additional  thousands,  and 
other  repressive  and  distnminatory  actions 
against  Baha'is  based  solely  upon  their  reli- 
gious beliefs; 


Whereas  m  ;t>92.  the  Government  of  Ira;; 
summarily  e.xecuted  a  leading  member  of  the 
Baha'i  community,  arrested  and  imprisoned 
several  other  Baha'is.  condemned  two  Baha'i 
prisoners  to  death  on  account  of  their  reli- 
gion, and  confiscated  individual  Baha'is' 
homes  and  personal  properties  in  several 
cities: 

Whereu.-^  the  Government  of  Iran  continues 
to  deny  the  Baha'i  community  the  right  to 
organize,  to  elect  its  leaders,  to  hold  commu- 
nity property  for  worship  or  assembly,  to  op- 
erate religious  schools  and  to  conduct  other 
normal  religious  community  activities;  and 

Whereas  on  February  22.  1993,  the  United 
Nations  Commission  on  Hum.an  Rights  pub- 
lished a  formerly  confidential  Iranian  gov- 
ernment document  constituting  a  blueprint 
for  the  destruction  of  the  Baha'i  community, 
which  document  reveals  that  these  repres- 
sive actions  are  the  result  of  a  deliberate 
policy  designed  and  approved  by  the  highest 
officials  of  the  Government  of  Iran:  Now. 
therefore,  be  it 

licsolVL'd  by  the  Senate  (the  House  of  Rep- 
TvsLntalives  concurring).  That  the  Congress — 

'  I '  continues  to  hold  the  Government  of 
Iran  responsible  for  upholding  the  rights  of 
ail  ;!s  nationals,  including  members  of  the 
Baha'i  community,  in  a  manner  consistent 
with  Iran's  obligations  under  the  Universal 
Declaration  of  Human  Rights  and  other 
international  agreements  guaranteeing  the 
civil  and  political  rights  of  its  citizens: 

.2 1  condemns  the  repressive  anti-Baha'i 
policy  adopted  by  the  Government  of  Iran,  as 
set  forth  in  a  confidential  official  document 
which  explicitly  states  that  Baha'i  shall  be 
denied  access  to  education  and  employment. 
and  that  the  government's  policy  is  to  deal 
with  Baha'is  "in  such  a  way  that  their 
prot;ress  and  development  are  blocked": 

i3i  expresses  concern  that  individual  Sa- 
na is  continue  to  suffer  from  severely  repres- 
sive and  discriminatory  government  actions. 
solely  on  account  of  their  religion;  and  that 
the  Baha'i  community  continues  to  be  de- 
nied legal  recognition  and  the  basic  rights  to 
organize,  elect  its  leaders,  educate  its  youth. 
and  conduct  the  normal  activities  of  a  law- 
abiding  religious  community: 

i4i  urges  the  Government  of  Iran  to  extend 
to  the  Baha'i  community  the  rights  guaran- 
teed by  the  Universal  Declaration  of  Human 
Rinnts  and  the  international  covenants  on 
human  rights,  including  the  freedom  of 
thought,  conscience,  and  religion,  and  equal 
protection  of  the  Law;  and 

if) I  calls  upon  the  President  to  continue— 

1  .•\  I  to  emphasize  that  the  United  States  re- 
gards the  human  rights  practices  of  the  gov- 
ernment of  han.  particularly  its  treatment 
of  the  Baha'i  community  and  other  religious 
minorities,  as  a  significant  factor  in  the  de- 
velopment of  the  United  States  Govern- 
Tnont's  relations  with  the  Government  of 
Iran; 

•  H'  to  urge  the  Government  of  Iran  to 
emancipate  the  Baha'i  community  by  grant- 
init  those  rights  guaranteed  by  the  Universal 
Declaration  of  Human  Rights  and  the  inter- 
national covenants  on  human  rights;  and 

(Ci  to  encourage  other  governments  to  con- 
tinue to  appeal  to  the  Government  of  Iran. 
and  to  cooperate  with  other  governments 
and  international  organizations,  including 
the  United  Nations  and  its  agencies,  in  ef- 
forts to  protect  the  religious  rights  of  the 
Baha'is  and  other  minorities  through  joint 
appeals  to  the  Government  of  Iran  and 
through  other  appropriate  actions. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 
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REGARDING  THE  RETIREMENT  OK 
.SENATOR  HOWARD  .METZENBAUM 

Mr.  PELL.  Mr.  President,  vr-iy  soon 
the  103d  Congress  will  end.  And  while 
we  look  forward  to  the  new  faces  and 
ideas  that  will  be  part  of  it.  we  must 
also  say  goodbye  to  colleagues  with 
whom  we  have  worked  closely  for  many 
years.  And  so  I  would  like  to  bid  adieu 
to  a  Senator  who  I  have  worked  with, 
learned  from  and  sat  next  to  for  IB 
years  in  the  Senator  Labor  and  Human 
Resources  Committee— Senator  How- 
ard Metzenb.^um— who  is  retiring  after 
18  years  in  the  Senate. 

Mr.  President,  few  Senators  have 
ever  been  more  passionate 

spokespeople  for  their  causes  than  the 
Senator  from  Ohio,  and  his  fire  and  de- 
termination will  be  a  great  loss  to  the 
Senate.  And  while  Senator  Metzen- 
BAUM  and  I  have  occasionally  dis- 
agreed—whether on  a  particular  bill  or 
on  legislative  strategy— I  have  always 
admired  his  outspoken  honesty  and  his 
resolve  to  see  every  matter  through. 

Nuala  and  I  value  the  warm  friend- 
ship we  have  had  with  Howard  and  his 
lovely  wife  Shirley  over  the  years,  and 
we  wish  them  both  a  future  filled  with 
the  very  best  of  health  and  happiness. 
We  hope  that  life  after  the  Senate  is  as 
full  and  productive — or  as  quiet  and  re- 
laxing—as the  Metzenbaums  want. 

I  might  also  add  that  Senator 
Metzenbaum  has  been  fortunate  to 
have — throughout  his  tenure  in  the 
Senate — a  very  fine  and  dedicated  staff. 
His  current  staff  is  no  exception,  and  I 
want  to  wish  them  well  and  express  my 
hope  that  they  will  use  their  talents  on 
behalf  of  some  other  worthy  Senator  in 
future  Congresses. 


THE  REPUBLIC  OK  CHINA  ,S  83D 
ANNIVERSARY  AND  THE  UNITED 
NATIONS 

Mr.  D'AMATO.  Mr.  President,  con- 
gratulations to  President  Lee  Teng-hui 
and  Foreign  Minister  Fredrick  Chien  of 
the  Republic  of  China  on  Taiwan  as 
they  celebrate  the  tenth  of  October, 
the  83d  anniversary  of  the  founding  of 
their  nation.  I  wish  Taiwan  the  best  of 
luck  in  all  its  future  endeavors  and  es- 
pecially in  its  bid  to  re-enter  the  Unit- 
ed Nations.  The  Republic  of  China  rich- 
ly deserved  U.N.  membership. 

Throughout  its  history,  the  Republic 
of  China  on  Taiwan,  has  been  playing 
an  active  international  role,  despite  its 
lack  of  U.N.  membership.  In  the  early 
1970's  the  Republic  of  China  was  active 
in  the  International  Monetary  Fund 
[IMF],  the  World  Bank,  the  Asian  De- 
velopment Bank,  and  the  International 
Council  of  Scientific  Unions.  Also,  the 
ROC  has  stepped  up  its  technical  aid  to 
needy  countries,  a  program  which  the 
ROC  started  in  the  1980's.  At  the  mo- 
ment, the  ROC  has  more  than  43  teams 
of  technical  experts  working  in  31 
countries.  In  addition,  to  increase  its 
overseas  aid  program,  the  ROC  has  es- 
tablished  a   SI. 2   billion    International 
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Economic  Cooperation  and  Develop- 
ment Fund  to  help  developing  coun- 
tries promote  economic  and  industrial 
growth.  Already,  more  than  S250  mil- 
lion has  been  given  to  Panama.  Costa 
Rica,  and  the  Philippines  and  addi- 
tional funds  will  be  made  available  for 
projects  in  the  Pacific,  Latin  America, 
Eastern  Europe  and  Africa.  By  1998.  the 
ROC  expects  to  spend  $400  million  a 
year  on  foreign  aid.  roughly  a  quarter 
of  1  percent  of  its  GNP. 

There  is  no  question  that  the  ROC  is 
committed  to  playing  an  even  larger 
international  role,  if  allowed  to  par- 
ticipate in  the  United  Nations.  I  be- 
lieve that  now  is  the  time  for  all  na- 
tions to  look  at  the  Republic  of  China's 
contributions  of  international  aid  and  I 
believe  that  the  Republic  of  China  on 
Taiwan  deserves  to  be  invited  back  to 
the  United  Nations. 

In  closing  I  wish  to  take  this  oppor- 
tunity to  say  my  personal  goodbye  to 
Ambassador  Mou-shih  Ding,  who  has 
returned  to  Taipei  to  assume  the  post 
of  Secretary-General  of  ROCs  National 
Security  Council.  I  look  forward  to 
working  closely  with  Ambassador 
Dings  successor.  Ambassador 

Bonjamin  L  i. 


TURKEY'S  RELi: VANCE  IN  WORLD 
ORDER 

Mr.  COCHRAN.  Mr.  President.  I 
would  like  to  call  my  colleague's  at- 
tention to  a  recent  column  by  Turkish 
Ambassador  Nuzhet  Kandemir  which 
appeared  in  the  Washington  Times. 

The  relationship  between  the  United 
States  and  Turkey  is  one  of  the  most 
important  bilateral  relationships  in 
the  world.  Turkey  was  a  valuable  ally 
and  NATO  partner  when  the  free  world 
was  united  in  resisting  Soviet  expan- 
sionism, and  Turkey's  importance  has 
not  diminished  in  the  changing  and  un- 
certain world  we  face  today.  On  the 
contrary,  friendship  between  our  two 
countries  may  be  more  important 
today  than  it  was  in  the  bipolar  world 
we  leave  behind. 

Turkey  is  located  where  Europe. 
Asia,  the  former  Soviet  Republics  in 
the  Caucasus  and  the  Middle  East  con- 
verge. To  the  extent  that  the  United 
States  has  vital  interests  at  stake  in 
each  of  these  regions,  a  friendly  and 
stable  Turkey  is  essential  to  the  pro- 
tection of  those  interests. 

Ambassador  Kandemir  provides  valu- 
able insights  into  Turkey's  perspective 
in  this  transitional  era.  As  with  any 
friend,  we  might  not  always  agree  with 
Turkey,  but  its  views  are  always  rel- 
evant to  our  foreign  policy  delibera- 
tions. I  commend  his  column  to  the  at- 
tention of  the  Senate  and  ask  unani- 
mous consent  that  Ambassador 
Kandemir's  column  be  inserted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  printed  in  the  Record. 
as  follows: 


Tiit.K;-.'!  s  Kk:..k\ .v.NCh  in  Wuit:.^  ouuti; 

Five  years  after  the  end  of  the  Cold  War 
and  three  .vears  after  the  end  of  Operation 
Desert  Storm,  the  international  community 
continues  to  struggle  with  the  myriad  prob- 
lems confronting  it;  identifying  new  prior- 
ities, resolving  regional  conflicts,  dealing 
with  humanitarian  disasters,  stabilizing  the 
international  economic  sysstem.  allocating 
foreign  assistance,  and  halti  ig  the  prolifera- 
tion of  weapons  of  mass  des  ruction  and  the 
spread  of  terrorism  and  vio.ent  Islamic  fun- 
damentalism. This  is  particularly  true  of 
two  areas  of  critical  interest  to  Turkey  and 
the  United  States— Southern  Europe  and  the 
Middle  East. 

Turkey  is  more  relevant  to  the  important 
interests  of  the  United  States  and  Turkey's 
other  friends  in  the  international  commu- 
nity than  it  was  during  the  less  complex,  but 
no  less  threatening.  Cold  War.  Turkey  strad- 
dles both  Southern  Europe  and  the  Middle 
East  and  is  a  position  to  exert  a  positive  in- 
fluence on  events  in  each.  This  is  the  reality 
with  which  Turkey's  friends  and  critics 
should  assess  the  prospects  for  regional 
peace  and  stability,  or  conversely,  the  dan- 
ger of  a  destabilized  Turkey. 

Turkey  wants  to  make  it  clear  that  in  an 
era  in  which  a  shrinking  U.S.  foreign  aid  and 
an  emphasis  on  domestic  matters  calls  for 
more  self-reliance  by  America's  friends.  Tur- 
key remains  prepared  to  shoulder  its  share  of 
the  burden.  Further,  my  government  can  as- 
sure the  U.S.  that  there  are  no  fundamental 
differences  in  our  respective  foreign  policies 
on  the  key  issues  of  peacekeeping,  human 
rights,  economic  stabilization,  and  humani- 
tarian assistance. 

I  would  like  to  clarify  certain  issues  that 
have  led  to  misinformation  that  could  tar- 
nish the  relations  between  the  United  States 
and  Turkey 

First,  on  the  controversial  issue  of  human 
rights,  the  Turkish  government  introduced 
an  additional  package  of  democratic  reforms 
in  1994  that  will  further  ensure  there  are  no 
possible  abuses  of  the  rights  of  Turkish  citi- 
zens of  Kurdish  origin. 

Second,  on  the  issue  of  terrorism,  my  gov- 
ernment is  engaged  in  a  conflict  with  the 
Kurdistan  Workers  Party  (PKK).  an  organi- 
zation often  misportrayed  as  a  band  of  ro- 
mantic nationalists,  representing  all  Kurds. 
This  is  the  same  PKK  singled  out  in  the  U.S. 
State  Department's  most  recent  report  on 
terrorism.  Turkey  is  engaged  In  a  conflict 
with  the  PKK.  not  "the  Kurds."  and  makes 
no  apologies  for  attempting  to  safeguard  de- 
mocracy for  all  elements  of  Turkish  society. 

Just  as  recent  acts  of  terrorism  in  London. 
Panama  and  Buenos  Aires  demonstrate  the 
intent  of  some  to  derail  peace  in  the  Middle 
East,  it  was  the  PKK  that  blew  up  all  initia- 
tives by  my  government  to  resolve  the  con- 
flict. Within  the  democratic  process.  Turkey 
has  always  maintained  a  constructive  dia- 
logue with  those  segments  of  society  who  re- 
ject violence  and  dismemberment  of  the 
Turkish  state. 

Finally,  my  government's  stance  has  been 
clear  from  the  outset  on  the  recently  con- 
cluded debate  on  U.S.  foreign  aid.  Recently, 
we  announced  that  Turkey  would  not  accept 
the  10  percent  portion  of  assistance  linked  to 
the  administration's  report  on  Cyprus  and 
human  rights.  Still,  my  government,  though 
puzzled  and  dismayed,  wants  to  get  past  the 
misinformation  and  emotion  of  the  debate 
and  focus  on  Turkey's  future.  Looking 
ahead,  it  is  important  for  U.S.  decision-mak- 
ers and  taxpayers  to  recognize  that  foreign 
assistance  advances  the  causes  of  regional 
peace,  economic  stability  and  growth.  Tur- 


key provides  peacekeeping  forces  in  Europe 
and  Africa  and  grants  humanitarian  assist- 
ance in  Europe.  Africa  and  the  Middle  East 
.\sslstance  to  Turkey  and  the  country's  eco- 
nomic stability  has  a  direct  impact  on  devel- 
opments in  Southern  Europe  and  the  Middle 
East 

In  this  regard,  my  government  imple- 
mtnted  a  series  of  domestic  economic  re- 
forms that  led  to  a  new  accord  with  the 
International  Monetary  Fund,  created  jobs 
for  all  Turkish  citizens,  and  enabled  Turkey 
to  re-establish  itself  as  an  emerging  market. 
These  reforms  will  allow  Turkey  to  serve  as 
an  engine  of  economic  growth  in  the  region 
in  cooperation  with  several  nations,  includ- 
ing Israel. 

However,  I  trust  that  decisionmakers  will 
recognize  that  a  measure  of  the  economic  in- 
stability afflicting  Turkey  today  is  a  result 
of  its  unwavering  support  for  sanctions 
against  Iraq  since  1991.  This  support  termi- 
nated trade  with  one  of  Turkey's  largest 
trading  partners — an  action  comparable  to 
the  United  States  ending  trade  with  Canada. 
During  this  time,  foreign  aid  was  reduced 
dramatically,  resulting  in  a  shortfall  that 
had  an  obvious  impact  on  Turkey,  but  did 
not  undercut  our  commitment  as  a  reliable 
partner. 

In  the  spirit  of  future  cooperation,  there 
could  soon  be  an  opportunity  in  the  United 
Nations  to  rescue  a  significant  economic 
asset  for  the  international  community,  the 
Turkey-Iraq  pipeline,  which  was  shut  down 
as  part  of  the  sanctions.  Turkey  hopes  that 
a  UN.  resolution  will  soon  be  approved  to 
flush  the  pipeline:  it  would  prevent  further 
damage  to  that  asset  and  provide  revenue 
that  would  fund  humanitarian  assistance  to 
all  Iraqis,  but  would  not  violate  any  U.N. 
sanctions  regime.  The  passage  of  a  new  reso- 
lution would  also  Illustrate  the  ability  of 
Turkey  and  the  international  community  to 
negotiate  a  solution  to  delicate  diplomatic 
and  economic  problems. 

Turkey  is  struggling  with  the  difficult 
tasks  of  defining  its  diplomatic,  security  and 
economic  roles  in  the  new  world  order,  as 
well  as  combating  terrorism  and  the  expan- 
sion of  violent  Islamic  fundamentalism.  Tur- 
key welcomes  its  friendship  with  the  United 
States.  Turkey  also  would  welcome  a  bal- 
anced examination  of  the  facts  as  the  United 
States  copes  with  instability  in  Europe  and 
the  former  Soviet  Union,  monitors  future 
events  in  Turkey  and  considers  the 
unpalatable  alternatives  to  a  stable,  friendly 
Turkey. 
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APPOINTMENT  OF  NOMINEES  TO 
THE  CORPORATION  FOR  NA- 
TIONAL AND  COMMUNITY  SERV- 
ICE 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  discuss  briefly  the  nomi- 
nations the  President  has  sent  to  us  for 
confirmation  to  the  Board  of  the  new 
Corporation  for  National  and  Commu- 
nity Service. 

I  have  some  serious  concerns  about 
some  of  the  nominees,  concerns  I  have 
expressed  directly  to  the  administra- 
tion. In  particular.  I  believe  the  Presi- 
dent left  out  some  very  important  per- 
spectives in  making  these  appoint- 
ments. And,  I  believe  there  are  several 
nominees  whose  perspectives  would  be 
more  appropriately  considered  by  the 
Corporation's  Board— in  the  course  of 


:!.-    work  -rai.ht'r    tJKin    dii'ettly    rep- 
:  t'.-.'T.U'ii  (in  th.it  Ruanl. 

As  members  of  this  body  know  only 
too  well,  my  commitment  to  this  law 
and  the  pr-'.^^rr-uns  it  authorizes  stems 
largely  from  niy  own  personal  experi- 
ences and  from  t!ie  leadership  on  com- 
munity service  .mil  service  learning 
that  has  come  iroiii  my  own  .State  of 
Minnesota. 

Mr.  President.  I've  ^aid  m.iny  times 
before  that  I  i  anv  to  this  is.'^ue  several 
years  ago  with  a  much  narrower  vision 
of  what  wo've  tr.uin;i'naliy  calleti  "vol- 
unteerism." 

M.v  vision  w.is  Imiitcil  hy  my  own  ex- 
perience aP  a  (  ornmunity  volunteer,  as 
president  of  the  .'^nuth  St.  Paul  .lay- 
cees.  as  president  of  the  Bun'ous^hs  Ele- 
mentary School  PTA.  as  an  active  par- 
ticipant in  the  Citizens  Leasrue.  as  a 
leader  in  youth  sport.s  activities,  coun- 
ty and  regional  p.irk  at,-ent  ies.  and  a 
mile  long  list  of  other  community 
projects  and  community  or^^aniza- 
tions — all  beginnini,'  n-.tny  years  before 
I  even  thought  of  runnintr  for  public  of- 
fice. 

My  vision  was  a!.--o  defmeil  as  'vol- 
unteerism"  by  my  vears  as  a  director 
of  volunteers,  the  N.iiional  Center  for 
Voluntary  Action,  .md  by  my  work  in 
the  1970's  on  the  X.itional  .Study  Com- 
mission on  \'(ihiiiteerin«'  in  America. 

I  did  my  own  ■volunteei-in^'"  out  of  a 
strong  sense  of  public  service  and  civic 
duty.  And,  I  still  believe  thai  promot- 
ing what  President  Hu.'-h  called  a  thou- 
sand points  of  lieht  is  an  important 
part  of  what  piomotmtr  national  and 
communit^y  service  is  ail  atiout. 

But.  from  people  like  Jim  Kielsmeier 
at  the  Nation.il  'I'otnh  Leadership 
Council.  Mary  J"  I-Iichartlson  at  the 
.Minnesota  Department  of  Kilucation. 
and  a  lot  of  leach.eis  .ind  students  in 
Minnesota.  I've  also  learned  that  inte- 
grating community  service  into  the 
school  curriculum,  often  known  as 
"service  learning',  must  t)e  an  essential 
element  in  prepaiini,'  our  children  for  a 
lifetime  of  good  citizenship.  It  is  also  a 
critical  aspect  of  education  reioi-m. 

I'm  especially  indebted  to  my  .Min- 
nesota mentors  oi.  tins  subject--indi- 
viduals  like  Ii.im  Cur.rad.  a  teacher  at 
Hopkins  Hmh  .'-School  anii  one  of  the 
.Nation's  le.uiinti'  experts  on  service 
learning— .md  Wayne  Meisel  and 
Reatha  Clark  Kintr.  two  of  the  four 
.Minnesotans  wlio  were  appointed  sev- 
eral years  a^'o  Ijy  President  Bush  to  the 
first  Commission  on  National  and  Coni- 
munity  Service. 

And.  finally.  I've  learned  a  ^rreat  deal 
from  Minnesotans  like  Larry  Fonnest 
of  the  Minnesota  Conservation  Corps 
that  service  corps  and  other  forms  of 
stipended  service  can  he  an  effective 
education  alterr..iiive  for  students  who 
are  not  weil-suited  for  more  traditional 
forms  of  sci.oo'.inLt  based  only  on  text- 
books usim!  m  the  cl.issroom. 

This  giowint,'-  aw.ireness  of  the  links 
between    coinrriunity    service    and   edu- 


cation IS  one  reason  I  became  the  first 
Republican  to  cosponsor  the  National 
and  Community  ."-Service  Act  when  it 
was  introduced  m  1989. 

.■\nd.  it  was  a  major  factor  in  my  de- 
cision to  become  the  lead  Republican 
cosponsor  of  President  Clinton's  na- 
tional service  proposal,  as  well  as  the 
Wofioid-Durenberger  Service  Learning 
Ad  of  1993. 

I  mention  all  of  this  personal  his- 
tory—and what  I've  learned  about  na- 
tional and  community  service  from 
.Minnesotans — as  a  back  drop  for  ex- 
piessing  the  very  serious  concerns  I've 
hatl  about  at  least  some  of  the  Presi- 
dent's nominees  now  before  us.  I  should 
also  note  that  my  general  approach  as 
a  Senator  over  the  past  16  years  has 
been  to  give  considerable  deference  to 
whomever  the  President  nominates  to 
positions  of  responsibility  like  the 
Board  of  this  new  corporation. 

Absent  real  evidence  of  incompetence 
or  ethical  or  legal  improprieties,  I  have 
treneially  supported  the  nominations  of 
all  four  Republican  and  Democratic 
Presidents  with  whom  I  have  served. 

But  I  leave  the  Senate  this  month.  If 
16  years  means  anything.  I  must  say  I 
don't  want  endorsing  the  status  quo  to 
be  my  last  act.  Let  me  say  first.  Mr. 
Presiiient.  that  a  Board  that  oversees 
and  manages  the  operation  of  a  pro- 
gram that  is  supposed  to  .serve  young 
people,  should  without  question  reflect 
two  critical  things— a  personal  com- 
mitment to  service  and  the  views  of 
young  people,  themselves.  That  clearly 
was  the  intent  of  Congress  in  writing 
the  law.  But,  I'm  sorry  to  say  that 
taken  as  a  whole,  this  slate  of  nominee 
fails  short  on  both  those  counts. 

In  .Minnesota  we  have  what  one 
mutht  call  a  service  ethic  that  begins 
at  a  very  early  age,  at  a  point  when 
young  people  have  the  opportunity  to 
develop  a  sense  of  responsibility,  citi- 
zenship, and  leadership  that  can  last  a 
lifetime. 

In  order  to  reinforce  that  service 
ethic  on  a  national  level.  I  believe  that 
the  membership  of  this  Corporation 
Board  should  reflect  the  interests  of 
youth,  both  in  terms  of  age  and  service 
experience,  as  well  as  a  variety  of  per- 
spectives. Unfortunately.  Corporation 
B(j,u  d  with  a  few  exceptions,  is  exactly 
wliat  this  board  looks  like. 

The  relevant  statutory  language  re- 
fiuires.  and  I  quote: 

There  shall  be  in  the  Corporation  a  board 
rr:  ilirectors  that  shall  be  composed  of  15 
n-:embers.  including  an  individual  between 
the  ages  of  16  and  25  who  has  served  in  a 
school  based  or  community-based  service 
learning  program  or  was  a  participant  or  a 
pupfrvisor  in  a  program. 

The  statute  continues: 

To  the  maximum  extent  practicable,  the 
President  shall  appoint  members,  who  have 
extensive  experience  in  volunteer  or  service 
activities,  which  ma.v  include  programs 
fu!i  led  under  more  than  one  of  the  national 
service  laws  and  in  State  government;  who 
iepro.sent  a  broad  range  of  viewpoints;  who 


are  experts  in  the  delivery  of  huni.i.i..  euu- 
cational.  environmental  or  public  safety 
services;  so  that  the  Board  shall  b*"  diverse 
according  to  age.  ethnicity,  gender  and  dis- 
ability characteristics  and  so  that  no  more 
than  50  percent  of  the  appointed  members  of 
Board,  plus  one  additional  appointed  mem- 
ber, are  from  the  same  political  party. 

Mr.  President,  I  have  carefully  exam- 
ined the  biographies  of  President  Clin- 
ton's nominees.  And,  while  most  have 
impressive  backgrounds  that  clearly 
show  a  commitment  to  service,  some 
do  not  meet  the  requirements  set  forth 
in  the  statute  as  I  believe  they  should 
be  interpreted. 

In  addition,  there  are  no  current  or 
retired  local  government  officials;  no 
one  living,  volunteering  or  teaching 
service  in  a  nonurban  setting,  much 
like  the  small  rural  towns  that  all  of 
our  Presidents  have  come  from;  no  na- 
tive Americans;  no  service  deliveries. 

The  list  does  include  one  very  quali- 
fied young  woman— age  19 — who  fulfills 
the  youth  slot.  However,  she  is  the 
only  young  person,  the  next  youngest 
person  is  29.  The  average  age  of  this 
group  of  nominees  is  51  years. 

Let  me  acknowledge.  Mr.  President, 
that  it's  my  understanding  that  four 
other  nominees  will  be  brought  before 
us  later  on  this  or  perhaps  even  next 
session.  That  group  includes  a  38-  and  a 
40-year-old  who.  when  added  to  the  oth- 
ers, bring  the  average  age  of  the  group 
down  to  50.  I'm  particularly  dis- 
appointed at  the  lack  of  youth  rep- 
resentation on  this  Board  in  light  of 
the  many  young  people  the  President 
has  hired  and  appointed  to  lead  in 
other  parts  of  his  administration.  No- 
body has  a  greater  stake  in  addressing 
all  the  challenges  we  face  as  a  nation 
than  our  children  and  our  youth.  As  a 
nation  that  thrives  on  tough  chal- 
lenges, we  can't  afford  to  leave  this 
tremendous  resource  untapped. 

It  seems  to  me  that  the  National  and 
Community  Service  Board  should  at 
the  very  least,  include  the  same 
healthy  representation  of  young  people 
that  is  so  prevalent  in  this  administra- 
tion. 

Again,  a  number  of  these  nominees 
are  well  qualified.  I'm  extremely 
pleased  that  one  of  those  individuals  is 
Reatha  Clark  King — a  long-time  educa- 
tor and  current  president  of  the  Gen- 
eral Mills  Foundation.  As  I  noted  ear- 
lier, Reatha  Clark  King  was  appointed 
to  the  board  of  the  Corporation's  prede- 
cessor. She  is  an  outstanding  asset  to 
the  youth  and  community  service 
movement  in  Minnesota  and  through- 
out the  entire  country. 

Mr.  President.  I  will  not  be  around  in 
future  years  to  comment  on  or  impact 
the  work  of  the  Corporation.  While  it  is 
not  my  intent  to  hold  up  the  ability  of 
the  Board  to  begin  its  business.  I  hope 
that  President  Clinton  will  take  my 
comments  and  recommendations  seri- 
ously. I  care  very  deeply  about  this 
program  and  believe  that  it  has  the  po- 
tential to  achieve  some  truly  remark- 
able things. 
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But.  realizing  that  potential  depends 
in  larse  part  on  the  ability  of  the 
Board  to  define  the  Corporation's  mis- 
sion, set  priorities  and  work  toward  a 
realistic  and  focused  course  for  the  fu- 
ture. 

Part  of  that  course  includes  defining 
what  this  program  is  and  is  not.  And,  I 
continue  to  strongly  believe  that  na- 
tional service  should  not  become  a 
huge  new  program  to  pay  for  college. 
I'm  also  concerned  that  national 
stipended  service  will  get  a  dispropor- 
tionate share  of  the  Corporations  at- 
tention and  that  too  little  value  con- 
tinues to  be  placed  on  non-stipended 
service  and  service  learning. 

The  law  itself,  Mr.  President,  in- 
cludes strong  links  between  commu- 
nity service  and  education,  better 
known  as  service  learning.  And,  the 
law  provides  flexibility  for  those  at  the 
State  and  local  level  to  carry  out  the 
program  as  they  see  fit  and  allows  for 
a  stipended  service  program  that  won't 
grow  faster  than  its  support  system. 
The  Corporation  needs  to  make  sure 
that  these  aspects  of  its  law— backed 
up  by  strong  support  in  Congress— get 
their  fair  share  of  attention  and  finan- 
cial resou'-ces. 

Let  mt  say  finally,  Mr.  President, 
that  I  co;  tinue  to  be  pleased  that  Eli 
Segal  was  .  elected  to  head  the  Corpora- 
tion. He  h  is  earned  this  opportunity. 
Fiom  the  very  beginning,  he  has  dem- 
onstrated a  very  healthy  willingness  to 
compromise  and  to  include  the  views  of 
others  without  losing  sight  of  where  he 
is  headed. 

I  especially  appreciate  the  numerous 
opportunities  he  has  given  me  to  pro- 
vide input  and  advice  as  the  Corpora- 
tion begins  Us  work.  I  can  only  hope 
that  the  new  Corporation's  board  will 
take  advantage  of  his  leadership,  expe- 
rience and  thoughtfulness  in  carrying 
out  its  important  and  challenging  re- 
sponsibilities. 

I  ask  unanimous  consent  to  include 
in  the  Record  at  this  point  a  letter  to 
Mr.  Segal  and  his  response  in  reliance 
on  which  I  recommend  confirmation  of 
these  candidates. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate.  Co.M.MrrrEE  os  L.\bor 
A.VD  Hlma.n  Resources, 

Washington.  DC.  Oct.  •*,  1994. 
Mr.  Eli  Setral 

Chief  Eiecutne  Officer.    The  Corporation  for 
Sattonal  and  Community  Service,  Washing- 
ton. DC. 
Dear  Eli:  Durin?  the  past  couple  of  weeks 
we  have  discussed  my  concerns  regarding:  the 
slate  the  President  has  nominated  to  serve 
on  the  Board  of  Directors  of  the  new  Cor- 
poration for  National  and  Community  Serv- 
ice. And.  as  you  know.  I  am  now  prepared  to 
allow  the  proposed  list  of  nominees  to  go  for- 
ward with  the  following  stipulacions. 

First,  I  request  that  future  appointments 
to  the  Board  include  individuals  who  at  a 
minimum,  fulfill  the  statutory  requisites  for 
service.  The  particular  section  I  have  in 
mind  states  that:  "the  President  shall  ap- 


point members  who  have  extensive  experi- 
ence in  volunteer  or  service  activities,  which 
may  include  programs  funded  under  more 
than  one  of  the  national  service  laws  and  in 
state  g'overnment;  who  represent  a  broad 
rang^e  of  view-points;  who  are  experts  in  the 
delivery  of  human,  educational,  environ- 
mental or  public  safety  services  •  *  *". 

Second,  it  is  my  understanding  that  the 
cun-ent  nominees  and  the  four  in  progress, 
will  be  appointed  to  terms  lasting  one,  two 
or  three  years.  Based  on  our  conversation 
about  a  number  of  the  nominees,  I  request 
that  the  President  appoin  the  individuals 
about  whom  I  have  expre  sed  concerns  re- 
garding statutory  qualifications  to  one-year 
terms. 

Third,  I  request  that  when  the  terms  of  the 
one-year  board  members  expire,  you  will  ac- 
tively work  to  increase  the  diversity  of  the 
Board.  Most  urgent  is  the  need  to  appoint 
more  young  people  with  current  or  recent 
service  experience.  I  also  strongly  believe 
the  board  would  benefit  from  stronger  rep- 
resentation from  rural  America  and  from 
state  or  local  government. 

As  my  own  service  in  the  United  States 
Senate  now  draws  to  a  close,  I  want  to  again 
affirm  my  strong  support  for  the  Corpora- 
tion, for  Its  enabling  legislation,  and  for  the 
inspiration  and  leadership  you  have  person- 
ally given  to  this  exciting  new  initiative. 

With  a  clear  focus  on  service  and  its  links 
to  education— and  with  the  direct  and  active 
involvement  of  young  people  themselves— 
I'm  confident  that  our  common  goals  for  the 
Corporation  can  and  will  be  realized. 
Sincerely. 

Dave  Dcre.nberger. 

U.S.  Senator. 

Corporation  for  National  Service. 

Washington.  DC.  Oct.  5.  1994. 
Hon.  David  Dvrenberger, 
U.S.  Senate. 
Washington.  DC. 

Dear  senator  Durenberger:  Thank  you 
for  yesterday's  letter.  I  have  enjoyed  our  re- 
cent conversations  and  am  appreciative  of 
your  abiding  interest  in  national  service.  As 
you  know,  we  share  many  beliefs  about  the 
evolution  of  the  Board  of  the  Corporation  for 
National  and  Community  Service.  In  par- 
ticular, we  will  pay  increased  attention  to 
the  statutory  guidance  you  have  quoted,  re- 
garding service  experience. 

I  also  concur  that  future  vacancies  on  the 
Board  should  be  filled  with  an  eye  toward 
further  expansion  of  the  diversity  of  back- 
grounds and  experiences  available  to  that 
body.  I  share  your  belief  that  this  goal  would 
be  advanced  by  reflecting  the  involvement  of 
young  people  and  rural  residents  in  service. 
and  I  will  actively  work  toward  that  result. 
One  of  the  President's  nominees  offers  the 
state  government  experience  you  have  also 
called  for  in  your  letter,  and  we  would  try  in 
the  future  to  bring  the  additional  perspec- 
tive of  mayors  to  bear  on  our  work.  And  re- 
garding your  central  desire  that  national 
service  be  informed  by  the  views  of  young 
people,  who  will  be  the  largest  age  cohort  in 
AmeriCorps.  you  will  be  pleased  to  know 
that  we  have  energized  our  youth  advisory 
board,  and  I  am  regularly  meeting  with  our 
young  program  staff,  the  gain  the  benefit  of 
their  experiences  and  insights. 

We  will  achieve  your  objectives  with  re- 
spect to  the  individuals  about  whom  you 
have  expressed  concerns. 

We  look  forward  to  your  continuing  coun- 
sel in  the  years  ahead:  without  your  commit- 
ment and  guidance,  national  service  would 
never  have  become  a  reality,  and  we  hope 


you  will  stay  close  to  your  dream  as 
AmeriCorps  and  our  other  community  serv- 
ice programs  grow.  This  coming  year  offers 
particularly  exciting  opportunities,  as  we 
can  focus  on  building  the  links  between  serv- 
ice and  education  that  you  have  so  elo- 
quently championed  during  your  distin- 
guished career  in  public  life. 
Sincerely, 

Ei.i  J.  Segal, 
Chief  Executive  Officer. 


HUD  SECTION  o  I'ROGiiAM 

Mr.  BRYAN.  Mr.  President.  I  rise  to 
address  the  Senate  on  some  of  the 
problems  with  the  Department  of  Hous- 
ing and  Urban  Development's  Section  8 
project-based  assisted  housing  pro- 
gram. 

The  section  8  program  was  estab- 
lished in  1974  to  help  low-income  fami- 
lies obtain  safe,  decent,  and  sanitary 
housing.  The  program  has  two  compo- 
nents: tenant-based  rental  assistance 
and  project-based  rental  assistance. 
Section  8  certificates  and  vouchers  are 
referred  to  as  "tenant-based"  assist- 
ance; the  other  types  of  assistance  such 
as  new  construction  and  substantial  re- 
habilitation are  known  as  "project- 
based"  assistance. 

According  to  HUD's  inspector  gen- 
eral, over  20,000  properties  are  cur- 
rently receiving  section  8  project-based 
assistance.  These  properties  serve  ap- 
proximately 1.5  million  low-income 
families.  HUD  has  provided  approxi- 
mately $131  billion  budget  authority  to 
support  its  section  8  project-based  sub- 
sidy programs  over  the  past  20  years. 
Many  section  8  projects  are  also  FHA 
insured. 

HUD'S  inspector  general  issued  a  re- 
port in  April  1993  on  the  results  of  an 
audit  conducted  from  1991-1993  on  28 
troubled  multifamily  housing  projects 
under  the  jurisdiction  of  six  HUD  field 
offices.  The  audit  determined  that  the 
physical  condition  of  23  projects,  or  82 
percent,  was  unsatisfactory  or  below 
average.  It  is  inexcusable  that  a  dis- 
turbing number  of  projects  are  experi- 
encing deterioration  and  neglect  by 
their  owners.  Tenants,  with  their  rent 
subsidies  tied  to  these  projects,  are  es- 
sentially trapped  in  deplorable  living 
conditions. 

Unfortunately,  two  of  these  troubled 
projects  are  in  southern  Nevada.  Sierra 
Nevada  Arms  Apartments  in  Las  Vegas 
and  Carey  Arms  Apartments  in  North 
Las  'Vegas  received  about  S2.8  million 
in  Federal  subsidies  last  year.  In  par- 
ticular. Sierra  Nevada  Arms  received 
about  86  percent  of  rental  income  from 
the  Federal  Government.  To  say  that 
the  Federal  Government  should  be  con- 
cerned about  the  investment  in  this 
property  is  an  understatement. 

Sierra  Nevada  Arms  Apartments  is  a 
353-unit  complex  consisting  of  82  two- 
story  buildings.  Currently.  113  units 
are  vacant.  A  two-bedroom  unit  in  this 
apartment  complex  rents  for  $468  a 
month.    The    rent    for   a    two-bedroom 


unit  in  a  well-maintained  unsubsidized 
property  in  the  same  neighborhood  is 
Sb(K)  a  month. 

According  to  a  General  Accounting 
Office  [GAO]  report  released  in  July, 
HUD's  Las  Vegas  field  office  considers 
.Sierra  Nevada  Arms  to  be  the  worst 
pio.iett  the  office  manages.  GAO  re- 
ports that  field  office  inspections  have 
revealed  many  vacant  units  stripped  of 
kitchen  appliances,  bathroom  fixtures, 
air  conditioning  and  heating  units,  and 
electrical  fixtures. 

G.-\0's  own  site  inspection  revealed 
intei'ior  units  with  soiled,  stained,  and 
torn  carpet  and  linoleum:  inoperative 
appliances,  smoke  alarms,  air  condi- 
tioning and  heating  systems:  damaged 
kitchen  cabinets  with  loose  and  miss- 
ing drawers:  severely  damaged  bath- 
room vanity  tops  and  commodes;  miss- 
ing closet  doors:  torn  and  missing  win- 
dow screens:  filthy  walls:  leaking  toi- 
lets, bathtubs  and  sinks;  and  roach,  rat 
and  mice  infestation.  GAO's  inspection 
of  the  project's  exterior  revealed  faulty 
sprinkler  systems  with  numerous  leaks 
causing  flooding  throughout  the 
grounds.  They  also  found  that  many 
vacant  units  were  missing  door,  win- 
dow.-^.  and  screens.  The  laundry  room 
was  filthy  and  in  poor  condition,  with 
extensive  graffiti  and  garbage  strewn 
throughout 

In  June,  the  .Senate  Banking,  Hous- 
ing, and  Urban  Affairs  Committee  fa- 
\ni-,ihly  i-eported  the  Housing  Choice 
.inii  Community  Investment  Act  of 
li.»94.  This  bill  included  significant  re- 
forms of  the  section  8  problem. 

The  bill  would  have  allowed  HUD  to 
I'euse  section  8  project-based  assist- 
ance, recaptured  when  housing  assist- 
ance payments  contracts  are  termi- 
nated, to  relocate  tenants  currently 
living  in  distressed  properties.  The  bill 
provided  HUD  with  the  choice  of  relo- 
cating tenants  using  either  certificates 
or  vouchers  or  providing  alternative 
section  8  project-based  housing.  This 
protects  tenants  who  might  be  dis- 
placed if  HUD  terminates  the  section  8 
housing  assistance  payments  contract 
for  a  property. 

The  bill  would  have  authorized  the 
.Si'c rotary  of  Housing  and  Urban  Devel- 
opment to  levy  civil  money  penalties 
acainst  owners — including  general 
part  nei  s  of  a  partnership  owner — and 
managing  agents  who  violate  provi- 
sions of  a  section  8  project-based  con- 
tr.i't.  Violations  include  failing  to  pro- 
v'.iie  decent,  safe,  and  sanitary  housing 
.iini  knowingly  submitting  false  state- 
nii'i'.ts  for  housing  assistance.  Pay- 
!r.ir:'.s  of  the  penalty  were  prohibited 
fiom  coming  out  of  project  income.  Un- 
fortunately, in  the  crush  of  the  end  of 
the  letrislative  session,  this  bill  did  not 
re.uh  the  Senate  tloor. 

These  reforms  are  so  important  that 
I  pledge  to  work  vigorously  in  the  next 
Congress,  to  introduce  and  pass  legisla- 
tion to  compel  owners  of  troubled  sec- 
tion 8  projects  to  improve  conditions 


and  to  give  HUD  the  tools  to  ensure 
that  its  sulisidized  housing  is  main- 
tained according  to  housing  quality 
standards. 

However,  this  is  just  one  step  in  a 
process  to  df.il  with  troubled  projects. 
Much  more  needs  to  be  done.  In  addi- 
tion to  providing  HUD  with  the  tools  to 
discipline  owners  of  troubled  projects. 
HUD  must  carry  out  its  monitoring  re- 
sponsibilities so  that  projects  do  not 
advance  to  this  level  of  deterioration. 
HUD's  inspector  general  said  in  July 
that  HUD  suffers  from  some  major  sys- 
temic weaknesses  that  significantly 
impact  its  ability  to  turn  around  these 
troubled  projects  and  im.prove  its  man- 
agement and  oversight  of  section  8-as- 
sisted  multifamily  housing  stock.  Prior 
inspector  general  reports  have  ques- 
tioned HUD's  capacity  to  manage  and 
monitor  it^  huge  portfolio  of  insured 
and  assisted  multifamily  properties. 
This  must  be  corrected  so  that  tenants 
can  live  in  safe  and  accent  housing  and 
the  Federal  Government  recovers 
misspent  funds. 

We  need  to  reverse  this  trend  in  the 
section  8  program  of  piecemeal  re- 
sponse to  deplorable  conditions  and 
waste.  We  need  a  comprehensive  plan 
to  improve  the  section  8  program  and  I 
will  continue  to  work  toward  that  end. 


THE  SITUATION  IN  NORTHERN 
IRELAND 

Mr.  BRADLEY.  Mr.  President,  it  has 
been  over  a  month  since  the  IRA  an- 
swered the  challenge  posed  by  the 
Downing  Street  Declaration  and  an- 
nounced "a  complete  cessation  of  mili- 
tary operations."  Since  then,  discus- 
sions among  the  parties  to  the  conflict 
have  continued,  and  representatives  of 
Northern  Ireland's  divided  community 
have  visited  the  United  States.  Now 
that  the  political  process  is  well  under- 
way, it  makes  sense  to  step  back  and 
place  these  developments  in  context.  In 
this  way.  we  can  better  understand  how 
we  in  the  United  States  can  help  foster 
the  process  leading  to  reconciliation 
and  peace. 

I  liclievi-  that  a  viable  peace  process 
must  be  ba-ed  on  four  principles:  rejec- 
tion of  violence,  respect  for  human  and 
civil  rights,  encouragement  of  political 
negotiations,  and  support  for  economic 
development.  While  there  has  been 
progress  in  each  of  these  areas,  more  is 
needed  to  support  the  fragile  political 
process  now  underway. 

The  IRA's  August  31  announcement 
is  a  challenge  to  all  parties  to  halt  the 
violence  and  give  negotiations  a 
chance.  The  IRA  did  not  have  a  monop- 
oly on  violence,  and  the  IRA  alone  can- 
not end  it.  Indeed,  over  the  past  year. 
more  victims  have  been  killed  by  loyal- 
ist paramilitaries  than  by  the  IRA. 

These  loyalist  paramilitaries  must 
now  halt  their  violence.  This  will  re- 
quire courageous  political  leadership  in 
the  U'nionist  community.  As  Irish  For- 


eign Minister  Dick  Spring  stated  in  his 
address  before  the  United  Nations  Gen- 
eral Assembly,  "We  hope  that  respon- 
sible political  leaders  in  the  Unionist 
community  will  make  their  voices 
strongly  heard  on  this  issue,  as  many 
have  done  already,  and  that  a  complete 
cessation  of  violence  will  ensue  on  the 
loyalist  side  also." 

The  peace  process  will  not  propser 
without  respect  for  human  and  civil 
rights.  The  people  of  Northern  Ireland 
have  been  subject  to  emergency  regula- 
tions restricting  their  rights  to  counsel 
and  jury  trials.  These  have  inevitably 
resulted  in  miscarriages  of  justice. 

We  all  know  of  Paul  Hill,  whose  story 
is  told  in  the  movie.  "In  the  Name  of 
the  Father."  I  have  also  been  following 
the  case  of  the  "Ballymurphy  Seven." 
in  which  seven  young  men  were 
charged  for  a  crime  on  the  basis  of  con- 
fessions taken  while  the  boys  were 
being  held  incommunicado,  a  practice 
ruled  illegal  last  month  by  the  Euro- 
pean Commission  for  Human  Rights. 

Human  rights  must  be  accompanied 
by  civil  rights.  While  anti-Catholic  dis- 
crimination in  employment  and  other 
areas  of  life  has  been  reduced,  it  has 
not  been  eliminated.  Catholic  unem- 
ployment rates  are  still  double  those  of 
Protestants,  stoking  resentment  and 
widening  cleavages  in  society. 

.\s  long  as  all  the  people  of  Northern 
Ireland  lack  legal  safeguards  and  full 
civil  rights,  these  kinds  of  issues  will 
arise  to  undermine  the  process  of  rec- 
onciliation that  must  underlie  the 
peace  process. 

Reconciliation  is  even  more  impor- 
tant now  because,  for  the  first  time  in 
decades,  there  is  a  peace  process  to 
support. 

John  Hume  took  the  first  courageous 
step  to  launch  the  process  when  he  en- 
tered into  dialogue  with  Gerry  Adams. 
Indeed.  John  Hume  is  the  hero  behind 
the  current  hopes.  Espousing  a  message 
of  nonviolence,  reconciliation,  and  eco- 
nomic development,  he  has  opposed  the 
forces  of  terror  on  both  sides  of  the  sec- 
tarian divide.  He  has  worked  tirelessly 
to  build  bridges  and  take  the  gun  out 
of  Northern  Ireland's  politics. 

When  Adams  asked  to  come  to  the 
United  States,  I  believed  that  granting 
him  a  visa  would  advance  the  cause  of 
peace  that  Hume  had  launched,  so  I 
supported  his  request  in  a  letter  to 
President  Clinton.  The  President's  de- 
cision to  admit  Adams  became  a 
central  part  of  this  administration's 
constructive  involvement  in  fostering 
this  fragile  peace  process. 

The  divided  community  of  Northern 
Ireland  does  not  exist  in  a  vacuum. 
Without  cooperation  from  the  govern- 
ments of  the  Irish  Republic  and  the 
United  Kingdom,  the  political  process 
would  be  stillborn.  In  the  Downing 
Street  Declaration,  the  Irish  and  Brit- 
ish Governments  provided  the  frame- 
work for  building  on  the  Hume-Adams 
opening.  They  are  now  working  on  a 
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Joint  Framework  Document  setting 
out  their  views  on  the  substance  of  an 
accommodation  which  can  be  used  to 
stimulate  the  process,  without  tryinnf 
to  impose  a  solution.  That  is  for  the  di- 
vided people  of  Northera  Ireland  to  de- 
termine for  themselves. 

Now  that  they  have  come  this  far.  all 
the  parties  must  negotiate  creatively, 
and  in  good  faith,  to  develop  a  vision 
for  the  future  and  a  blueprint  to  imple- 
ment that  vision. 

Now  that  politics  is  replacing  vio- 
lence as  idiom  for  politics  in  Northern 
Ireland,  it  is  time  to  turn  to  the  task 
of  economic  reconstruction.  Peace 
brings  opportunity,  and  once  it  is  clear 
that  negotiations  have  replaced  vio- 
lence as  the  currency  of  political  dis- 
course, there  will  be  there  is  no  short- 
age of  business  people  in  New  Jersey 
and  elsewhere  ready  to  invest,  not  out 
of  sentiment,  but  for  sound  business 
reasons. 

The  administration  is  moving  ahead 
to  work  with  the  inhabitants  of  North- 
ern Ireland  to  lay  the  economic  under- 
pinning for  peace.  John  Hume  came  to 
Washington  with  a  number  of  creative 
ideas  for  involving  American  business 
in  the  development  of  Northern  Ireland 
and  the  border  counties  of  the  Irish  Re- 
public. I  hope  the  administration  will 
respond  creatively  to  Hume's  proposals 
and  look  for  innovative  ways,  within 
our  tight  budget,  to  respond  to  his 
ideas. 

Economic  development  is  doubly  im- 
portant because  it  is  an  integrating 
force.  Economic  development  requires 
and  creates  cooperation  among  all  the 
people  of  Northern  Ireland,  and  across 
the  Border,  regardless  of  religion  or 
communal  ties.  As  Hume  wrote  in  the 
September  23,  1994,  Washington  Post, 
•reconstruction  goes  hand  in  hand 
with  reconciliation." 

The  road  to  reconciliation  is  paved 
with  security,  human  and  civil  rights, 
political  negotiation,  and  economic  de- 
velopment. The  people  of  Northern  Ire- 
land, along  with  the  governments  of 
the  United  Kingdom  and  Ireland,  have 
taken  the  courageous  first  steps  down 
this  road.  They  deserve  our  full  sup- 
port—governmental and  private— as 
they  choose  peace. 


JAPAN  S  REFUSAL  TO  MEET 
REICHSBANKNOTES  OBLIGATIONS 

Mr.  HELMS.  Mr.  President,  earlier 
this  year.  Mr.  Ye-Shin  Lin,  an  Amer- 
ican citizen  and  the  U.S.  representative 
for  the  Taiwanese  Reichsbanknotes 
Creditors  Association,  gave  me  a  com- 
pelling account  of  the  Japanese  Gov- 
ernment's continued  refusal  to  redeem 
notes  that  Japan  issued  to  residents  of 
Taiwan  in  1924,  during  the  period  of 
Japanese  rule. 

I  wrote  to  the  Japanese  Ambassador 
to  the  United  States,  Mr.  Takakazu 
Kuriyama.  on  June  3  about  this  mat- 
ter; I  inquired  as  to  how  the  Japanese 


Government  intended  to  meet  its  fi- 
nancial obligations  to  these  people — 
some  of  whom  are  American  citizens. 

Knowing  the  Japanese — especially 
Japanese  diplomats — to  be  very  man- 
nerly and  respectful,  I  am  surprised 
that,  to  date,  I  have  received  no  reply 
to  my  letter.  I  do  hope  that  this  is  just 
an  oversight. 

However,  Mr.  President,  based  on 
these  circumstances,  I  am  inclined  to 
assume  that  the  Japanese  Government 
is  unwilling  to  acknowledge  the  exist- 
ence of  this  outstanding 
Reichsbanknotes  issue.  This  is  puzzling 
because  the  Japanese  Government  had 
previously  acknowledged  its  obligation 
to  redeem  these  Reichsbanknotes;  this 
was  in  August  1965,  when  the  Japanese 
retired  similar  notes  held  by  citizens  of 
South  Korea. 

It  has  been  my  experience  that  the 
Japanese  people  consider  the  fulfill- 
ment of  their  commitments  a  matter  of 
honor.  That  is  why  I  cannot  understand 
Tokyo's  indifference  toward  this  60- 
year  old  unmet  obligation.  I  raise  this 
issue  today  in  the  hope  that  the  Japa- 
nese Government  will  recognize  its  re- 
sponsibilities and  resolve  the  unpaid 
Reichsbanknotes  issue  expeditiously. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  letter  to  Am- 
bassador Kuriyama  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.   SEN.^TE.  Committee  on   For- 
eign Relations, 

Washington.  DC,  June  3.  1994. 
His  Excellency  T.^kakazu  Ki  riyama. 
Embasny  of  Japan,  .\fassachusetts  Avenue,  .\'W.. 
Washington.  DC. 

Dear  Mr.  Ambassador:  There  is  an  issue 
of  great  sifniflcance  to  many  people  in  both 
the  United  States  and  Taiwan  relatintf  to  a 
nnatter  of  unmet  oblinrattons  for  reparations 
by  the  Japanese  (government.  I  am  confident 
that  this  is  an  oversight  by  your  government 
because  it  is  my  experience  that  the  Japa- 
nese people,  hence  their  government,  regard 
commitments  to  be  a  matter  of  honor. 

Let  me  identify  a  specific  case:  Mr.  Ye- 
Shin  Lin,  an  American  citizen  and  the  US 
representative  for  the  Taiwanese 
Reichsbanknote  Creditors  Association,  has 
provided  me  with  a  compelling  account  of 
the  government  of  Japan's  continued  refusal 
to  redeem  notes  issued  by  ..Japan  to  residents 
of  Korea  and  Taiwan  in  1924  during  the  pe- 
riod of  Japanese  rule.  I  am  astonished  that 
the  government  of  Japan  is  not  making 
every  effort  to  meet  its  legal  responsibility 
to  repay  these  people. 

Mr.  Lin  has  provided  me  with  many  exam- 
ples in  which  Taiwanese  citizens  were  forced 
to  accept  Reichsbanknotes  as  payment.  In 
numerous  instances,  Japanese  colonial  po- 
lice and  military  police  in  Taiwan  were 
mobilized  to  force  the  Taiwanese  to  sell 
their  farm  lands  and  other  properties  to 
raise  cash  to  buy  the  Reichsbanknotes  in 
question. 

Further.  Mr.  Lin  states  that  Japanese  Gov- 
ernment enterprises— including  the  Taiwan 
Sugar  Company  and  the  Taiwan  Tobacco  and 
Wine   Monopoly   Bureau— paid  a   portion   of 


employee  salaries  to  their  employers  by  t.n,> 
transfer  of  Reichsbanknotes. 

In  each  instance,  the  Japanese  government 
promised  to  retire  these  Reichbanknotes 
within  ten  years— a  promise  that  was  ulti- 
mately kept  to  the  South  Korean  note  lead- 
ers in  1965  but  which  has  yet  to  be  con- 
summated to  the  Taiwanese  holders. 

My  admiration  for  the  people  of  Taiwan  is 
no  secret.  Therefore.  I  wish  to  inquire  of  you 
any  information  that  the  government  of 
Japan  might  provide  regarding  this  60-year- 
old  dispute  and  how  your  government  in- 
tends to  meet  its  obligations  to  the.se  people. 
This  information  will  be  helpful  in  determin- 
ing whether  a  hearing  before  the  Senate  For- 
eign Relations  Committee  will  be  necessary 
and  appropriate. 
Sincerely. 

Jesse  Helms. 


OFFICE  OF  GO\  KK.N.MENT  ETHICS 

Mr.  COHEN.  Mr.  Chairman.  I  am 
pleased  that  today  the  Senate  will  pass 
a  very  important  piece  of  legislation— 
the  reauthorization  of  the  Office  of 
Government  Ethics  [OGE].  The  subject 
of  this  legislation— ethics  in  govern- 
ment— brings  to  mind  a  quote  by  John 
Caldwell  Calhoun: 

The  very  essence  of  a  free  government  con- 
sists in  considering  offices  as  public  trusts, 
bestowed  for  the  good  of  the  country,  and 
not  for  the  benefit  of  an  individual  or  party. 

That  is  the  way  in  which  we  expect 
our  government  officials  to  conduct 
themselves.  Government  service  is  a 
privilege  and  with  that  privilege  comes 
tremendous  responsibilities.  Public 
servants  in  all  three  branches  of  gov- 
ernment have  an  important  obligation 
to  the  citizens  who  have  put  their  faith 
and  trust  in  them.  We  expect  our  gov- 
ernment officials  to  abide  by  a  certain 
code  of  conduct  and  to  adhere  to  high 
ethical  standards  so  that  our  citizens 
will  have  confidence  in  the  integrity  of 
their  government. 

Unfortunately,  however,  many  Amer- 
icans are  disenchanted  with  their  elect- 
ed officials.  As  a  result,  the  need  for 
strict  ethical  standards,  and  vigilant 
oversight  of  compliance  with  our  ethics 
laws,  is  as  great  as  ever.  Almost  daily 
headlines  purport  allegations  of  uneth- 
ical or  inappropriate  conduct  by  gov- 
ernment officials  in  one  form  or  an- 
other. These  stories  further  erode  the 
public's  confidence  in  the  integrity  of 
their  government  officials  which  is  al- 
ready at  one  of  the  lowest  points  in  our 
recent  history. 

Senator  Levin  and  I  have  long  been 
proponents  of  strong  ethics  laws.  We 
serve  as  the  chairman  and  the  ranking 
minority  member  on  the  subcommittee 
on  Oversight  of  Government  Manage- 
ment which  has  jurisdiction  over  ethics 
matters  within  the  executive  branch. 
Senator  Levin  and  I  have  made  many 
changes  to  strengthen  the  ethics  laws 
since  the  Ethics  in  Government  Act  of 
1978,  which  created  OGE,  was  passed. 
We  also  authored  the  independent 
counsel  provisions  of  the  Ethics  in 
Government  Act  which  provides  for  the 


.ipiximtment  of  an  indppendent  counsel 
to  investiu'ate  allegations  of  criminal 
activities  by  top  level  executive  branch 
officials.  We  worked  together  to 
strengthen  the  revolving  door  laws 
.'.nd.  more  recently.  Senator  Levin  and 
1  worked  to  develop  legislation  to 
.strengthen  our  lobbying  disclosure 
laws.  Moipover.  Senator  Levin  and  I 
have  consistently  sought  to  aid  OGE  in 
it.s  mission  of  providing  overall  direc- 
tion to  the  executive  branch  in  devel- 
oping policies  to  prevent  conflicts  of 
interest  and  ensure  ethical  conduct  by 
executive  braneh  officers  and  employ- 
ees. 

Each  extJcative  branch  agency  has 
primary  responsibility  for  the  adminis- 
tration of  its  ethics  program.  Strong 
leadership  must,  therefore,  start  at  the 
top  of  every  agency.  Agency  heads 
must  demonsti-ate  th.eii-  firm  commit- 
ment to  hifih  etliKal  standards  and 
send  a  clear  iTiest.age  that  ethics  viola- 
tions will  n(3t  be  tolerated. 

The  reauthorization  bill  we  are  about 
to  pass,  which  I  introduced  with  Sen- 
ator LKVIN"  !a.-~t  year,  would  reauthorize 
OGE  for  H  yeai-s.  This  is  a  slightly 
longer  reauthorization  than  we  have 
sought  in  previous  years,  as  in  the 
past,  we  want  to  avoid  the  need  to  re- 
authorize OGE  m  the  miiist  of  a  Presi- 
dential election,  or  during  the  first 
.year  of  a  Presidential  term  when  a 
large  potion  of  OGE  s  resources  are  de- 
voted to  the  nominee  clearance  proc- 
ess. 

The  bill  would  also,  for  the  first 
time,  grant  OGE  i,':i't  acceptance  au- 
thority tu  address  the  problem  that 
arises  when  Feileral  Government  facili- 
ties are  not  adei:)uate  either  m  terms  of 
size  or  equipment  resources  to  accom- 
modate OGE's  ethies  education  and 
training  programs  which  are  held 
around  the  country.  This  authority  is 
intended  to  enable  OGE  to  accept  the 
use  of  certain  non-federal  facilities. 
such  as  an  auditorium  that  might  be 
offered  by  a  State  or  local  government 
or  a  univt'i'sity ,  wh;.  h  may  be  better 
suited  for  OGE's  needs 

As  I  have  often  noted  in  the  past,  the 
Office  of  Government  Ethics  is  a  small 
office  with  hu>,'e  responsibilities.  Over 
the  years,  we  h.ive  imposed  more  're- 
sponsibilities on  (^GE  and  we  haven't 
always  provided  the  necessar.v  staff  or 
resources  to  cair.v  out  those  respon- 
sibilities. Specifically.  I  would  note  the 
additional  functions  OGE  had  to  per- 
form when  it  became  an  independent 
agency  m  1989  and  in  complying  with 
the  Ethics  Reform  Act  of  1989.  While 
OOpys  budget  has  increased  rather  sig- 
nilit.mtly  since  we  last  reauthorized 
OGE  m  1988.  OGE  still  has  a  lean  budg- 
et with  which  to  operate  when  you  con- 
sider the  critically  important  respon- 
sibilities the  agency  has.  That  said,  in 
light  of  looming  budget  deficits,  OGE. 
like  all  agencies  will  undoubtedly  be 
called  upon  to  meet  its  responsibilities 
in  the  most  cost-effective  manner  pos- 


sible. The  bill  also  contains  a  number 
of  technical  changes  to  the  ethics  laws. 
Restoring  the  public's  trust  and  con- 
fidence m  the  integrity  of  their  govern- 
ment is  not  an  easy  task.  I  commend 
Senator  Levin  for  his  continued  efforts 
to  ensure  strict  ethical  standards  in 
government  and  for  getting  this  impor- 
tant legislation  before  the  full  Senate 
for  consideration.  I  urge  the  House  of 
Representatives  to  move  expeditiously 
to  pass  its  version  of  the  reauthoriza- 
tion bill  so  that  we  may  complete  ac- 
tion on  this  measure  in  these  final  days 
of  the  103d  Congress 


.\    TRIBUTE    TO    .MAJ.    GEN.    HARRY 
W     .JENKINS.    JR..    USMC.    ON    HIS 

RETIREMENT 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  congratulate  an  outstanding 
military  olficer,  Maj.  Gen.  Harry  W. 
Jenkins.  Jr..  on  his  retirement  from 
active  duty.  General  .Jenkins  served  for 
over  34  years  with  distinction  in  the 
Marine  Corps.  General  Jenkins  grad- 
uated from  San  Jose  State  College  in 
1960.  whereupon  he  was  commissioned 
as  a  Marine  Corps  second  lieutenant. 
To  cap  off  his  fine  career.  General  Jen- 
kins h.is  served  as  the  first  Director, 
Expeditionary  Warfare  in  the  staff  of 
the  Chief  of  Naval  Operations. 

Contrress  established  this  office  in  an 
effort  to  focus  additional  attention 
within  the  Navy  Department  on  impor- 
tant e:\peditionary  warfare  areas  that 
take  on  additional  significance  in  the 
new  world  \vi>  f.tce  today.  General  Jen- 
kins was  ihosen  to  fill  the  important 
role  of  estal'l;s;iing  this  office  because 
of  his  extensive  qualifications  in  lead- 
ing the  landing  forces  in  Operations 
Desert  Shield-Desert  Storm.  His  unique 
qualifications  were  exactly  those  need- 
ed to  set  this  office  and  its  operations 
on  the  right  course.  The  Armed  Serv- 
ices Committee  has  relied  heavily  on 
General  Jenkins'  advice  on  matters 
pertaining  to  expeditionary  warfare 
and  the  changes  that  the  Navy  Depart- 
ment ^hould  be  making  to  enhance  its 
capabilities  in  this  area. 

General  Jenkins  has  received  numer- 
ous awards  and  decorations,  including 
the  Legion  of  Merit.  Bronze  Star  Medal 
with  Combat  V  and  three  gold  stars, 
and  the  Defense  Meritorious  Service 
Medal, 

I  want  to  thank  General  Jenkins  for 
his  outstanding  career  of  dedicated 
service  to  the  Marine  Corps  and  the 
Nation.  I  know  my  colleagues  join  me 
in  wishing  all  the  best  to  General  Jen- 
kins, his  wife.  Sue,  their  daughter. 
Anne  Eli::.ibeth.  and  their  son.  Thomas 
Jonathan. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Fiom  H>M(iiijarters  Marine  Corps.  Division 
of  Public  .Affairs] 

Ma.;.  Gkn.  H.\rhv  W.  Jenkins  Jr..  USMC 

Major  General  Harry  W.  Jenkins  Jr..  is 
currently   serving   as   the   Director,    Expedi- 


tionary Warfare  Division  iN85i.  on  the  staff 
of  the  Chief  of  Naval  Operations.  Washing- 
ton. DC. 

General  Jenkins  was  born  on  Novembf>r  29. 
1938  in  Oakland.  California.  Upon  graduation 
from  San  Jose  State  College  with  a  B.A.  de- 
gree in  June  I960,  he  was  commissioned  a 
second  lieutenant  in  the  Marine  Corps.  He 
also  holds  an  M.S.  degree  from  the  Univer- 
sity of  Wisconsin  (1972). 

.\fter  completing  The  Basic  School  at 
Quantico.  Va..  in  January  1961,  he  served  as 
a  weapons  platoon  commander  with  the  1st 
Battalion.  5th  Marines  at  Camp  Pendleton, 
Calif.,  and  then  as  a  weapons  platoon  com- 
mander and  rifle  platoon  commander  with 
the  1st  Battalion,  9th  Marines.  3d  Marine  Di- 
vision on  Okinawa.  He  was  promoted  to  first 
lieutenant  in  January  1962. 

He  transferred  back  to  the  U.S.  in  March 
1962,  and  was  assigned  to  Marine  Barracks. 
San  Francisco  Naval  Shipyard.  San  Fran- 
cisco. Calif.,  where  he  sen-ed  as  the  barracks 
Executive  Officer  until  December  1964.  From 
January  1965  to  February  1967.  he  was  as- 
signed to  the  Marine  Corps  Mountain  War- 
fare Training  Center.  Bridgeport.  Calif., 
serving  as  a  Senior  Instructor  in  .Mountain 
Operations,  in  the  survival  School  and  as  the 
Assistant  Operations  Officer  of  the  Training 
Center.  He  was  promoted  to  captain  in  June 
1965. 

In  February  1967.  General  .Jenkins  returned 
to  Quantico  for  duty  at  the  Officer  Candidate 
School,  and  then  was  a  student  at  the  .Am- 
phibious Warfare  School  Upon  graduation  in 
January  1968,  he  was  transferred  to  the  Re- 
public of  Vietnam,  where  he  served  as  the 
Commanding  Officer.  Company  M.  3d  Battal- 
ion. 26th  Marines,  and  later  served  as  the  Op- 
erations Officer  and  Executive  Officer  of  the 
battalion.  Promoted  t.o  major  in  November 
1968.  he  was  then  assigned  as  the  Civil  Af- 
fairs Officer  for  the  1st  Marine  Division  in 
January  1969. 

Returning  from  overseas  in  April  1969,  he 
was  assigned  to  the  NROTC  Unit.  University 
of  Wisconsin,  where  he  was  the  Marine  Offi- 
cer Instructor  until  June  1972.  Following 
that  tour.  General  Jenkins  was  ordered  to 
Headquarters  Marine  Corps.  Washington, 
DC.  where  he  served  in  the  Officer  Assign- 
ment Branch,  and  later  in  the  Office  of  the 
Commandant  as  the  Plans  Officer  in  the  Spe- 
cial Projects  Directorate. 

In  August  1975,  he  returned  to  Quantico  as 
a  student  at  the  Marine  Corps  Command  and 
Staff  College.  Following  graduation  in  June 
1976,  he  returned  to  the  3d  Marine  Division  as 
the  Regimental  Operations  Officer  of  the  9th 
Marines.  While  overseas,  he  was  promoted  to 
lieutenant  colonel  in  July  1977. 

General  Jenkins  was  next  assigned  to  the 
Office  of  the  Assistant  Secretary  of  Defense 
(Public  Affairs)  in  August  1977.  There  he 
served  in  the  National  Military  Command 
Center  and  as  a  special  plans  officer  in  the 
Directorate  for  Community  Relations. 

From  August  1979  until  June  1980.  he  at- 
tended the  Naval  War  College,  Newport.  R.I. 
Upon  graduation  he  was  reassigned  to  Head- 
quarters Marine  Corps  where  he  served  in  the 
Officer  Assignment  Branch  as  the  Ground 
Lieutenant  Colonel  Monitor,  the  head  of  the 
Ground  Officer  Assignment  Section  and  as 
the  Head  of  the  Officer  Assignment  Branch, 
respectively.  He  was  promoted  to  colonel  in 
July  1982. 

During  August  1983.  General  Jenkins  was 
assigned  to  the  2d  Marine  Division.  Camp 
Lejeune,  N.C.,  where  he  served  as  the  Divi- 
sion G-3  until  May  1984.  and  then  as  the 
Commanding  Officer  of  the  2d  Marine  Regi- 
ment. He  served  in  this  capacity  until  June 


28278 


CONGRJESSIUNAL  RliLURD— SL.NA  ih 


October  6,  19^4 


October  6,  1994 


CONGRESSIONAL  RECORD— SENATE 


1986,  when  he  assumed  the  position  as  the 
Chief  of  Staff  for  the  Division.  While  serving 
in  this  capacity,  he  was  selected  for  pro- 
motion to  brigadier  general  in  December 
1986.  He  was  assigned  duty  as  the  Legislative 
Assistant  to  the  Commandant  of  the  Marine 
Corps  on  Oct.  5.  1987.  and  was  advanced  to 
brigadier  general  on  Oct.  1.  1987.  General 
Jenkins  was  assigned  additional  duties  as 
the  Director  of  Public  Affairs  on  May  18. 
1988.  On  Aag.  22.  1989.  he  was  assigned  as 
Commanding  General,  4th  Marine  Expedi- 
tionary Brigade- Commanding  General.  Land- 
ing Force  Training  Command,  Atlantic  Dep- 
uty Commander,  Marine  Strike  Force  Atlan- 
tic. N.\B.  Little  Creek.  Va.  General  Jenkins 
was  promoted  to  major  general  on  Aug.  1, 
1990.  Following  that  tour.  General  Jenkins 
returned  to  Headquarters  Marine  Corps  on 
July  15.  1991.  where  he  served  as  the  Assist- 
ant Chief  of  Staff.  Command.  Control.  Com- 
munications. Computer  and  Intelligence 
(C4U Director  of  Intelligence.  In  October 
1992,  he  was  chosen  for  the  position  of  Direc- 
tor. Expeditionary  Warfare  Division  (N85)  on 
the  staff  of  the  Chief  of  Naval  Operations  at 
the  Pentagon.  He  served  in  both  assignments 
until  April  16.  1993.  when  he  relinquished  the 
duty  as  Assistant  Chief  of  Staff.  C4l  Director 
of  Intelligence. 

General  Jenkins'  decorations  include:  the 
Legion  of  Merit;  Bronze  Star  Medal  with 
Combat  "V"  and  three  gold  stars;  the  De- 
fense Meritorious  Service  Medal;  Navy  Com- 
mendation Medal  with  Combat  'V  ";  Combat 
Action  Ribbon;  Presidential  Unit  Citation 
with  two  bronze  stars;  Navy  Unit  Com- 
mendation; Meritorious  Unit  Commendation; 
National  Defense  Service  Medal  with  one 
bronze  star.  Vietnam  Service  Medai  with  one 
silver  star;  Southwest  Asia  Service  Medal 
with  two  bronze  stars;  Sea  Service  Deploy- 
ment Ribbon  with  one  bronze  star;  Arctic 
Service  Ribbon;  Republic  of  Vietnam  Cross 
of  Gallantry  with  bronze  star;  Republic  of 
Vietnam  Meritorious  Unit  Citation  (Gal- 
lantry Cross  Colon;  Republic  of  Vietnam 
Meritorious  Unit  Citation.  iCivil  Actions 
Color  1st  Classi;  the  Vietnam  Campaign 
Medal;  and  the  Kuwait  Liberation  Medal. 

Major  General  Jenkins  and  his  wife,  the 
former  Sue  Gilbert  of  Richlands  Virginia, 
have  a  daughter.  Anne  Elizabeth,  and  a  son. 
Thomas  Jonathan. 

Mr.  FORD.  .Mr,  President,  since  re- 
ceiving new  C-130H  aircraft,  the  Ken- 
tucky Air  National  Guard  has  been  in- 
volved in  every  major  world  contin- 
gency where  tactical  airlift  was  re- 
quired. 

Kentucky's  Guard  was  in  the  air 
within  72  hours  of  being  called  on  to  as- 
sist in  Rwanda.  Our  crews  logged  303.2 
flying  hours,  flew  147  sorties,  carried 
652.5  tons  of  cargo,  and  transported  604 
passengers. 

It  is  my  understanding  that  the  Ken- 
tucky Air  Guard  is  being  considered  for 
the  Air  Force  Outstanding  Unit  Award. 
I  believe  the  attached  list  of  achieve- 
ments will  make  them  top  contenders. 

Mr.  President,  let  me  close  by  saying 
the  achievements  of  the  Kentucky  Air 
National  Guard  should  make  every 
American  confident  that  equipment, 
like  the  C-130H's.  is  being  used  effec- 
tively by  highly  qualified,  competent 
crews. 

I  ask  unanimous  consent  that  the  fol- 
lowing be  included  in  the  Record  fol- 
lowing my  remarks. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  123d  Airlift  Wing  capped  one  of  the 
most  impressive  periods  in  its  history  with 
the  acceptance  of  two  highly  acclaimed  na- 
tional awards.  The  1993  National  Guard  Asso- 
ciation of  the  United  States  Distinguished 
Flying  Plaque  recognizes  the  123d  Airlift 
Wing  as  one  of  the  top  five  outstanding  Air 
National  Guard  flying  units.  Additionally, 
the  unit  earned  the  1993  National  Guard  Bu- 
reau's Curtis  N.  "Rusty"  Metcalf  Trophy, 
presented  to  the  Tactical,  Strategic  Airlift  or 
Air  Refueling  flying  unit  which  dem- 
onstrated the  highest  standards  of  mission 
accomplishment  over  a  sustained  period. 

The  123  AW  earned  an  overall  excellent  rat- 
ing during  a  9th  Air  Force  StanEval  inspec- 
tion. Every  measurable  category  was  rated 
excellent  which  is  exceptional  considering 
the  units  extensive  real  world  tasking.  Five 
wing  crew  membere  were  recognized  as  "ex- 
ceptionally qualified." 

The  123  AW  epitomized  the  quality  of  the 
Total  Force  by  its  extraordinary  perform- 
ance in  regional  contingencies  and  humani- 
tarian relief  efforts  throughout  the  world. 
Once  aircrew  conversion  training  to  the  H 
model  aircraft  was  well  on  its  way  to  com- 
pletion, the  unit  aggressively  volunteered  its 
services  to  whatever  missions  were  required 
of  C-130  aircraft.  When  Hurricane  Andrew 
devastated  southern  Florida  the  123d  an- 
swered the  call.  A  123  AW  C-130H  was  cred- 
ited as  being  the  first  cargo  aircraft  on  the 
scene  at  devastated  Homestead  AFB.  Flor- 
ida, transporting  critically  needed  security 
police  to  secure  the  area.  This  was  then  fol- 
lowed by  numerous  sorties  manned  by  volun- 
teers to  help  begin  the  recovery  process. 

When  the  world  situation  in  Africa  and 
Eastern  Europe  turned  critical  123d  volun- 
teers again  stepped  up  to  the  line.  At  first, 
individuals  from  the  combat  control  team 
and  aircrew  members,  supplementing  short 
handed  units  answered  the  call  to  Operation 
Restore  Hope  (Somalia)  Shortly  thereafter 
the  unit  responded  to  tasking  sending  both 
aircraft,  flying  and  support  personnel  to  the 
Horn  of  Africa  to  aid  in  the  critical  and  dan- 
gerous humanitarian  operation.  123d  citizen 
soldiers,  dubbed  by  the  regional  media  in 
Kentuckiana  "the  Guardians  of  Hope  "  pro- 
vided 150  sorties  over  263  flying  hours  and 
transported  720  tons  of  supplies  and  1144  pas- 
sengers to  the  effort,  while  members  of  the 
wing's  combat  control  team  operated  run- 
ways at  several  austere  locations.  .Addition- 
ally, the  123d  Services  Flight,  operating  out 
of  Cairo  West.  Egypt,  managed  contract 
commercial  hotels,  food  service  and  laundry; 
established  and  operated  MWR  activities; 
provided  mortuary  support  for  the  region; 
and  aided  in  the  drawdown  of  personnel  and 
operations  for  the  installation  .  .  .  support- 
ing an  average  of  500  people  rotating  through 
the  site  daily.  The  unit  was  commended  for 
their  exceptional  service. 

As  the  world's  geopolitical  attention 
switched  to  Eastern  Europe  the  123  AW  took 
focus  on  Operation  Provide  Promise  where 
the  unit's  all  volunteer  force,  many  arriving 
directly  from  Africa  flew  humanitarian  mis- 
sions into  Bosnia-Herzegovina  February 
through  April  and  again  from  July  through 
the  end  of  September  1993.  In  December  1993 
the  unit  returned  and  continued  to  fly  mis- 
sions through  May  of  1994.  IZid  AW  aircraft 
amassed  1082  sorties  over  2220  hours  and  de- 
livered 2215  tons  of  food  and  supplies.  Lieu- 
tenant Colonel  Rick  Ash.  a  flight  com- 
mander and  traditional  guardsman  became 
the  first  Air  National  Guard  commander  of 


the  reactivated  Delta  Squadron,  part  of  the 
435th  Airlift  Wing,  Rein  Mein  AB  Germany, 
where  he  serv'ed  with  great  distinction. 

In  July  1994,  given  only  72  hours  to  re- 
spond, the  123  AW  quickly  answered  the  call 
to  Operation  Provide  Hope  in  Rwanda.  Oper- 
ating from  Mombasa,  Kenya,  unit  personnel 
and  aircraft  flew  147  sorties  and  over  303.2 
hours  including  652.5  tons  of  relief  supplies 
and  transported  604  passengers  to  the  belea- 
guered Rwandan  refugees. 

The  123  AW  also  participated  in  many 
other  unique  deployments  and  exercises.  The 
wing  supported  six  rotations  for  Phoenix 
Oak  where  missions  into  Central  and  South 
America  tested  aircrews,  war  readiness  capa- 
bility in  a  real  world  setting.  During  these 
deployments  the  wing  provided  223  sorties, 
almost  500  hours  and  transported  920  tons  of 
supplies  and  720  passengers.  Security  Police 
participated  in  Phoenix  Ace— an  exercise  de- 
signed to  test  the  unit's  air  base  ground  de- 
fense capabilities — and  were  noted  by  in- 
structors as  "the  best  squad  seen  to  date." 
Additionally.  Civil  Engineers  received  many 
favorable  comments  for  work  performed  for 
the  U.S.  Border  Patrol  and  on  active  Air 
Force  installations. 

The  unit  was  able  to  meet  the  challenge  of 
the  heavy  deployment  schedule  and  maintain 
its  combat  readiness  status  in  spite  of  hav- 
ing to  ground  its  C-130H  fleet  in  June  and 
July  of  1993  after  detecting  a  manufacturing 
defect  in  38  of  its  48  engines.  Maintenance 
technicians  analyzed  the  problems,  and  re- 
moved the  engines  in  minimum  time  while 
maintaining  a  73.7  mission  capable  rate  for 
the  year.  The  rate  has  steadily  risen  to  an 
average  of  81.7%  for  1994  which  is  well  above 
the  ANG  goal.  This  is  exceptional  consider- 
ing that  the  unit  has  exceeded  1,000  hours 
over  the  programmed  flying  time  for  the  last 
two  years  without  increasing  maintenance 
manning. 

Wing  members  established  an  "around  the 
clock  command  post",  coordinated  shifts  and 
personnel,  and  supported  community  agen- 
cies when  the  city  was  paralyzed  with  an  18- 
inch  snowfall  and  below  zero  temperatures. 
Both  full-time  and  traditional  guardsmen,  in 
a  volunteer  status,  transported  medical  per- 
sonnel to  hospitals,  assisted  law  enforcement 
agencies,  and  responded  to  hundreds  of  calls 
from  citizens  in  dire  need  of  assistance. 

The  123  AW's  humanitarian  efforts  ex- 
tended into  the  local  community  as  well. 
The  wing's  Annual  Bean  Soup  Feast  and 
Open  House  netted  nearly  $8,000.00.  with  the 
proceeds  being  donated  to  children's  pro- 
grams in  the  region.  In  addition,  the  wing 
collected  $3,700.00  for  Easter  Seals  and  raised 
$35,000.00  for  numerous  charities  through  the 
Combined  Federal  Campaign.  The  205th  Com- 
bat Communications  Squadron  collected 
food,  money,  and  clothing  to  provide  family 
Christmas  gifts  through  the  Salvation 
Army's  "Angel  Tree  "  program.  The  205  CCS 
also  became  involved  in  the  Jefferson  Coun- 
ty public  schools  Community  Board  Edu- 
cation Program.  Together  with  the  local 
school  system  the  205  CCS  provided  a  myriad 
of  services  to  the  county's  mentally  disabled 
enrolled  in  the  program. 

The  123  AW's  exemplary  record  of  achieve- 
ments is  reflected  in  numerous  group  and  in- 
dividual awards.  The  123d  Mission  Support 
Squadron  captured  the  Outstanding  ANG  So- 
cial Actions  Office  of  the  Year  and  the  FY  92 
Zero  BMT  Elimination's  Rate  Award.  The 
123d  Mission  Support  Flight  garnered  the 
Outstanding  ANG  Base-Level  Information 
management  organization  Award.  The  123 
AV!  earned  it's  third  championship  win  in 
the  30th  Annual  ANG  Bowling  Tournament. 
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Ir.iiiv;iiu;i!  .'-ecognition  included  the  Out- 
standing ANG  Field  Grade  Officer  Informa- 
tion .Manager. 

The  unit  has  flown  over  88.000  hours  and  al- 
most 20  years,  through  three  aircraft  conver- 
.>;ion,=:.  with  only  one  command  controlled 
C'.a.^is  A  mishap  for  a  rate  of  !.12  percent. 
This  is  remarkable  considering  the  perilous 
conditions  in  which  the  unit  has  operated 
during  the  past  two  years— free  of  any  com- 
mand controlled  mishaps. 

The  123  AW  achieved  a  rare  honor  for  an 
air  guard  unit  when  it  was  selected  by  the 
state  department  to  serve  as  '■hermano"  or 
brother  unit  to  Chile.  The  program  promotes 
an  international  exchange  of  nying  tech- 
niques and  training  between  the  units. 

Since  becoming  operational  in  the  C-130H. 
September  1992.  the  123d  had  logged  64%  of 
its  total  flying  hours  in  "real  world"  mis- 
sions. Fifty-two  percent  of  those  missions. 
34%  of  the  total  missions  have  been  flown 
outside  the  continental  United  States. 

The  123  AW  is  proud  of  its  distinctive  ac- 
complishments, many  of  which  have  been 
achieved  at  the  focal  point  of  national  and 
world  attention  Volunteers  from  the  123d 
have  been  willing  to  forsake  their  own  com- 
forts and  conveniences  to  aid  the  desperate 
needs  of  others.  They  have  sought  out  the 
most  demanding  missions,  accomplished 
them  superbly,  and  asked  for  more.  The 
members  of  the  123d  .Airlift  Wing  stand  in 
the  forefront  of  airlift  operations.  The  unit 
is  truly  desfrvmb,-  of  the  .Air  Force  Outstand- 
ing Unit  Award 


THK  lOTH  ANNIVERSARY  OF  KCTS 
.Mns.  .MURRAY.  Mr.  Pi'esident,  I  am 
pleased  today  to  commemorate  the 
•10th  anniver.<ai-y  of  KCTS.  Community 
Television  Service-- channel  9,  which 
.serves  the  people  of  the  greater  Puf^et 
Sound  retjion  m  the  State  of  Washinf?- 
ton.  .As  television  is  increasingly 
blamed  for  the  ills  of  our  society, 
KCTS  has  consistently  set  an  example 
;or  proK'-ramintr  which  is  intellitrent.  en- 
tertaining,', and  socially  responsible. 

E.xampies  of  the  man,y  fine  programs 
produced  by  KCTS  abound,  but  let  me 
take  this  opportunity  to  highlight  just 
a  few: 

First  and  foiemost.  m  the  interest  of 
educating  as  well  as  entertaining  our 
children.  KCTS  not  only  carries  PBS 
staples  sui  h  as  "Se.same  Street"  and 
'Mister  Rogers'  Neighborhood."  but 
also  broadcasts  popular  new  programs 
like  "Hill  Nye  the  Science  Guy"  and 
"Where  ;:i  the  World  is  Carmen 
Sandiego''"  But  KCTS  goes  one  step  be- 
yond simply  putting  its  shows  on  the 
air;  the  station  also  provides  training 
and  curriculum  projects  for  caregivers 
and  teachers,  so  that  they  can  build 
upon  the  lessons  taught  on  the  tele- 
vision progi-ams.  at  home  and  in  the 
classroom.  KCTS  has  a  firm  grasp  on 
the  value  of  television,  as  well  as  the 
importance  of  activities  away  from  it. 
The  'Know-It-.All-Club."  for  e.xample. 
suggests  fun.  educational  activities  for 
kids  who  are  home  all  day  during 
s<  iioi.l  v.iLations.  and  actually  encour- 
ages them  to  turn  the  TV  off  to  go  ti'y 
them  out. 

For  adults.   KCTS   programing  is  no 
less    stimulating    or    useful.    E.xamples 


include  valuable  series  such  as  Heal- 
ing and  the  Mind."  "Menopause:  Living 
the  Change."  and  "The  Breast  Care 
Test."  Just  as  important  as  the  spe- 
cials themselves,  however,  were 
KCTS's  extra  efforts  to  make  sure  that 
its  audiences  were  provided  with  addi- 
tional informiation.  so  that  they  could 
dii-ectly  benefit  from  each  program.  In 
this  way.  KCTS  was  able  to  facilitate 
partuipation  in  valuable  breast  cancer 
research  being  conducted  at  the  Fred 
Hutchison  Cancer  Research  Center,  in 
conjunction  with  the  broadcast  of  "The 
Breast  Care  Test."  It  is  this  sort  of  ef- 
fort which  distinguishes  KCTS  as  a  re- 
sponsive, integral  member  of  the  Puget 
Sound  area  community. 

The  station  and  its  employees  have 
also  prove.n  to  be  dedicated  public  serv- 
ants, '.vhose  work  merits  both  thanks 
and  recognition.  From  staff  volunteer 
projects  at  a  neighboring  elementary 
school,  to  the  Golden  Apple  Awards  it 
sponsors  lor  local  teachei's  who  set  ad- 
mirable examples  for  our  children,  to 
the  production  of  the  award-winning. 
nationally  broadcast  "Over"  series, 
KCTS  IS  genuinely  involved  in  our 
community. 

Earlier  this  year,  when  it  appeared 
that  Federal  funding  for  public  tele- 
vision may  have  been  significantly  re- 
duced, th.u  irrateful  community  rallied 
to  support  its  local  station.  My  office 
alone  received  hundreds  of  letters  ex- 
pressinsT  overwhelming  support  for 
KCTS.  In  the  woi'ds  of  its  viewers: 

We  are  supporters  of  our  local  KCTS9  in 
Seattle  and  find  we  view  that  more  than  all 
the  others  combined.  Someone  once  said. 
•You  are  what  you  eat."  I  feel  that  applies 
also  to  our  minds  and  hearts.  A  higher  pro- 
portion of  wholesome  fare  is  made  available 
on  the  public  radio  and  television  stations.— 
Belfair.  WA 

PBS  offers  innovative,  creative,  thoughtful 
proeraming  not  available  on  commercial  TV. 
While  the  programing  is  at  times  admittedly 
provocative  and  controversial,  it  offers  the 
intelligent  viewer  an  opportunity  to 
confront  issues  in  a  meaningful  way.  and  to 
continue  to  learn  about  the  modern  world  in 
which  we  live.  There  is  simply  no  other  TV 
programing  which  does  this  as  well.— Bain- 
bridge  Island.  WA 

Public  broadcasting  should  be  funded  at  its 
current  level  or  (better  yeti  more.  I  feel  this 
IS  so  important  that  I  am  writing  this  letter 
to  you  at  1  a.m.  even  though  I  am  way  be- 
hind on  paperwork.— Issaquah,  WA 

I  am  writing  to  express  our  family's  view 
that  Congress  should  continue  to  support 
funding  for  public  television  and  radio  as  an 
important  national  resource.  Our  children 
were  helped  in  their  early  years  by  such  pro- 
grams as  "Sesame  Street."  "The  Electric 
Company."  and  ".Mister  Rogers."  My  son.  a 
biologist  who  is  a  graduate  of  the  Evergreen 
State  College,  was  encouraged  in  part  by  the 
excellent  nature  programs  we  had  watched 
on  KCT.-^  9  over  the  years.— Federal  Way. 
WA 

KCTS  has  long  been  a  part  of  the 
lives  of  farnllies  who  live  in  the  Puget 
Sound  aiea.  I  and  my  family  certainly 
benefited  from  the  fine  programing 
which  KCTS  provides  every  year,  and 
the   ti-adition   has  continued   for  each 


generation.  Even  the  youngest  .n:i;:> 
bers  of  my  staff,  my  interns,  expi. .-.-.  i 
a  touch  of  nostalgia  for  their  KCTS 
childhoods.  Their  contribution  to  this 
commemoration  should  bring  back 
memories  for  everyone: 

ODE  TO  OfR  PBS  CHILDHOOD 

This  poem  is  brought  to  you  by  the  number 

three. 
As  well  as  the  letters  A  through  Z. 
We'll  always  remember  Mr.  Rogers'  King  and 

Queen. 
.And  How  Snuffleupagus  couldn't  be  seen. 
Zoom  was  always  the  "coolest"  show. 
And  it  taught  us  things  every  kid  should 

know. 
Rubber  Duckie.  you  were  the  one. 
Watching  Ernie  and  Bert  was  so  much  fun. 

While  Zoomers  and  the  Electric  Co.  gang  can 

never  be  replaced. 
Bill  Nye  the  Science  Guy  does  a  great  job  in 

their  space. 
It's  a  pity  that  some  of  those  shows  are  now 

gone. 
But,  like  them,  we  too  have  moved  on. 
Now  we  watch  the  Frugal  Gourmet, 
and  the  Joy  of  Painting  on  Saturdays. 
For  public  TV.  you're  always  the  best. 
So  we'll  keep  on  watching  KCTS. 

My  staff  and  I  would  like  to  thank 
KCTS  for  enriching  our  lives,  and  for 
all  of  the  wonderful  memories  that  it 
has  pi-ovided  for  us  and  for  our  fami- 
lies. We  congratulate  them  for  40  years 
of  service  to  our  community,  and  look 
forward  to  the  next  40  with  great  an- 
ticipation. 


CONSOER  TOWNSEND  CELEBRATES 
75  Y'EAR  ANNIVERSARY 

Mr.  SIMON.  Mr.  President.  On  Octo- 
ber 18.  Consoer  Townsend.  the  largest 
Chicago-based  consulting  and  engineer- 
ing firm,  is  celebrating  its  75th  anni- 
versary . 

I  would  like  to  offer  my  congratula- 
tions to  Consoer  and  its  president  and 
CEO  Bob  Fisher  on  this  milestone.  Mr. 
Fisher  has  been  with  Consoer  Town- 
send  for  the  past  22  yeai-s.  the  last  4  as 
president  and  CEO. 

Consoer  Townsend  is  responsible  for 
many  of  Chicago's  major  transpor- 
tation and  environmentally  related 
projects  in  the  last  25  years,  including 
the  O'Hare  International  Airport,  the 
Deep  Tunnel  project,  and  all  interstate 
highways. 

Employing  over  500  people.  Consoer 
Townsend  is  one  of  the  Chicago's  larg- 
est employee-owned  firms,  and  one  of 
the  Nation's  major  players  in  environ- 
mental control  projects. 

It  is  my  pleasure  to  recognize  Bob 
Fisher  and  Consoer  Townsend.  on  this 
75th  anniversary,  for  Consoer's  role  as 
a  leading  infrastructure  consulting  en- 
gineering firm 


AMERICAN-UKRAIM.A.X  ADVISORY 

CO.MMITTEE 

Mr.  DeCONCINI.  I  wish  to  invite  my 
colleagues'  attention  to  an  important 
initiative  launched  by  the  Center  for 
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Strategic  and  International  Studies 
[CSIS],  a  world  renowned  policy  re- 
search institute. 

One  year  ago,  on  the  strong  rec- 
ommendation of  its  distinguished  coun- 
selor. Dr.  Zbigniew  Brzezinski.  CSIS  es- 
tablished the  American-Ukrainian  Ad- 
visory Committee,  comprising  19  truly 
prominent  Americans  and  Ukrainians, 
for  the  purpose  of  initiating  a  broader 
and  deepjer  dialogue  between  the  two 
nations  and  fostering  a  stronger,  en- 
during relationship.  Meeting  twice  a 
year,  once  in  Washington  and  once  in 
Kiev,  the  committee  is  addressing 
major  security  and  economic  issues 
and  is  communicating  its  policy  rec- 
ommendations to  the  highest  levels  of 
the  American  and  Ukrainian  Govern- 
ment. 

The  committee  held  its  inaugural 
meeting  in  Washington  last  February 
and  its  second  meeting  in  Kiev  on  Sep- 
tember 24.  The  Kiev  meeting  produced 
a  communique  which  provides  a  coher- 
ent strategic  framework  for  the  .\mer- 
ican-Ukrainian  relationship  as  well  as 
a  sense  of  conceptual  direction  for 
Ukraine's  place  in  Europe  and  in  the 
world.  The  communique  was  issued  at  a 
pivotal  juncture  for  Ukraine  in  its  long 
and  difficult  tasks  of  consolidating  its 
independent  statehood,  building  demo- 
cratic institutions,  and  establishing  a 
genuine  market  economy  that  will  ben- 
efit its  citizens.  The  recommendations 
contained  in  the  communique  deserve 
serious  consideration  by  the  leadership 
of  our  two  governments. 

Mr.  President,  Ukraine's  President 
Leonid  Kuchma  and  our  President  Bill 
Clinton  have  welcomed  the  formation 
of  the  American-Ukrainian  Advisory 
Committee.  As  Chairman  of  the  Hel- 
sinki Comr..'ssion  and  one  who  has  had 
a  longstanding  interest  in  Ukraine  and 
recognizes  Ukraine's  critical  impor- 
tance to  peace  and  stability  in  Europe. 
I  salute  the  Center  for  Strategic  and 
International  Studies,  Dr.  Brzezinski. 
who  originated  this  initiative,  and  the 
members  of  the  American-Ukrainian 
Advisory  Committee  for  their  signifi- 
cant contributions  to  the  United 
States-Ukraine  relationship. 

I  ask  unanimous  consent  to  insert 
into  the  Record  the  Kiev  communique 
of  the  American-Ukrainian  Advisory 
Committee  as  well  as  the  membership 
list  of  the  committee. 
America.n-Ukr.mnian  advisory  CO.MMrrTEE 

The  American-Ukrainian  Advisory  Com- 
mittee, at,  its  second  plenary  meeting  in 
Kyiv.  Ukraine,  on  24  September  1994,  reaf- 
firms its  conviction  that  a  strong,  stable, 
and  secure  Ukraine  serves  the  interest  of 
peace  and  stability  in  Europe  and  is  a  criti- 
cal factor  in  the  post-Communist  transition. 
Since  such  a  Ukraine  will  contribute  to  a 
peaceful  and  democratic  redefinition  of  Rus- 
sia, the  Committee  also  notes  with  favor  the 
recent  indications  of  improvement  in 
Ukrainian-Russian  relations. 

In  order  to  further  these  important  trans- 
formations and  to  help  the  consolidation  of 
Ukraine's  independent  statehood,  the  Advi- 
sory Committee,  in  its  deliberations; 


1.  Regards  the  territorial  integrity  of 
Ukraine,  in  its  existing  frontiers,  as  an  im- 
portant element  of  European  peace  and  sta- 
bility, and  affirms  its  opposition  to  any  con- 
cepts and  actions  which  would  entail  a  new 
division  of  Europe  into  spheres  of  influence. 

2.  Notes  that  In  any  discussion  concerning 
the  enlargement  of  European  and  North  At- 
lantic economic  and  security  institutions, 
the  interests  of  Ukraine,  as  an  integral  part 
of  Central  and  Eastern  Europe,  must  be  ade- 
quately addressed  and  Ukraine's  progressive 
association  with  these  institutions  facili- 
tated. 

3.  Favors  the  expansion  of  U.S. -Ukrainian 
cooperation  in  the  training  of  military  offi- 
cers and  In  the  civilian  retraining  of  retiring 
Ukrainian  officers:  recommends  joint  Amer- 
ican-Ukrainian military  exercises  as  part  of 
enhanced  Ukrainian  participation  in  NATO's 
Partnership  for  Peace  program,  and  urges 
U.S.  assistance  to  Ukraine  for  the  Implemen- 
tation of  PFP. 

4.  Advocates  Increased  U.S.  political  sup- 
port for  Ukrainian  cooperation  with  other 
countries  of  Central  and  Eastern  Europe  as  a 
means  to  enhance  the  stability  and  prosper- 
ity of  the  region. 

5.  Applauds  Ukraine's  progress  in  the  dis- 
mantling of  nuclear  weapons  and  Ukraine's 
intention  to  accede  to  the  nuclear  Non-Pro- 
liferation  Treaty  (NPT),  and,  in  that  con- 
text, urges  the  implementation  of  commit- 
ments made  by  the  other  parties  of  the  Tri- 
lateral Accord,  in  particular  those  provisions 
regarding  national  security  assurances. 

6.  Welcomes  the  recent  G-7  Initiatives 
which  confirmed  the  importance  of  Ukrain- 
ian statehood  and  committed  the  industri- 
alized global  powers  to  assist  Ukraine  in  its 
reform  programs.  It  also  welcomes  the  cou- 
rageous decision  of  President  Kuchma  to 
take  charge  of  economic  policy. 

7.  Endorses  Ukraine's  request  to  convert 
$200  million  of  unused  technical  assistance  to 
financial  assistance.  It  calls  upon  the 
Ukrainian  government  to  Implement  a  co- 
herent privatization  program  without  which 
reform  cannot  succeed. 

8-  Urges  the  rapid  removal  of  tax.  mone- 
tary, and  regulatory  obstacles  that  stand  in 
the  way  of  the  vibrant  expansion  of  the 
Ukrainian  economy. 

9.  Advocates  the  exploration,  with  Western 
assistance,  of  alternative  energy  sources. 

10.  Endorses  the  calling  of  a  conference  of 
donors.  Including  Russia,  on  Ukraine's  be- 
half. 

American-Ukrainian  .■Vdvi.sory  CoMMnTEE 
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TRIBUTE  TO  GEN.  MERRILL  A. 
McPEAK.  USAF.  ON  HIS  RETIRE- 
MENT 

Mr.  NLTMN.  Mr.  President,  as  the  Air 
Force  undergoes  a  change  in  its  top 
military  leadership.  I  want  the  Senate 
to  recognize  the  outstanding  service  of 
Air  Force  Chief  of  Staff.  Gen.  Merrill 
A.  McPeak  upon  his  retirement  from 
the  Air  Force  after  37  years  of  devoted 
service  to  his  country.  As  Air  Force 
Chief  of  Staff.  General  McPeak  was  re- 
sponsible for  organizing,  training,  and 
equipping  of  a  combined  active  duty. 
Guard,  Reserve,  and  civilian  force  of 
over  850,000  people  serving  at  over  1.300 
locations  in  the  United  States  and 
overseas. 

General  McPeak  entered  the  Air 
Force  through  Reserve  Officer  Training 
Program  in  1957.  He  graduated  from 
San  Diego  State  College  and  earned  a 
masters  degree  from  the  George  Wash- 
ington University,  He  is  a  graduate  of 
the  Armed  Forces  Staff  College,  the 
National  War  College,  and  the  Execu- 
tive Development  Program  of  the  Uni- 
versity of  Michigan  Graduate  School  of 
Business. 

General  McPeak  has  been  a  very  suc- 
cessful pilot,  as  recognized  by  his  2 
year  tour  as  a  solo  pilot  for  the  elite 
Air  Force  aerial  demonstration  team, 
the  Thunderbirds.  He  also  flew  as  an 
attack  pilot  and  high-speed  forward  air 
controller  in  Vietnam,  General 
McPeak  has  also  been  a  successful 
leader.  He  has  commanded  Air  Force 
units  at  all  levels,  including  the  20th 
Tactical  Fighter  Wing,  the  I2th  Mr 
Force,  and  Pacific  Air  Forces. 

He  has  been  awarded  numerous  med- 
als and  decorations,  including  the  Dis- 
tinguished Service  medal,  the  Silver 
Star,  the  Legion  of  Merit  with  oak  leaf 
cluster,  and  the  Distinguished  Flying 
Gross  with  oak  leaf  cluster. 

General  McPeak  has  led  the  Air 
Force  through  very  difficult  times  as 
we  restructure  the  Defense  Department 
and  the  military  services  to  meet  the 
new  challenges  and  realities  of  the 
post-cold  war  world.  As  Air  Force  Chief 


of  StalT.  Genenil  McPeak  implemented 
a  major  reorganization  of  Air  Force 
headquarters  and  subordinate  com- 
mand slructuri'.s  that  reduced  layering 
and  resulted  m  a  more  responsive  orga- 
nization. It  ha.s  also  been  under  his  di- 
rection tiiat  the  Department  of  the  Air 
Force  has  published  its  strategy  state- 
ment. •■Glo!)al  Reach.  Global  Power." 
an  outline  of  how  the  Air  Force  can 
contribute  to  dealin.i,'  with  the  chal- 
lenges the  United  States  f.ices  in  the 
new  world  environment. 

General  McPeak  has  lieen  a  champion 
of  the  innovative  c(;mpcisite  winu;  con- 
cept. '^h].•^  a!  ia:i'.^t'nicnt  allows  aircraft 
and  people  to  train  together  daily  as  an 
integrated  combat  force  that  will  allow 
them  to  operate  more  effectively  as 
part  of  a  joint  vvarfi.t;hting  team. 

In  addition.  Gcntial  McPeak  worked 
to  preserve  th..-  licli  htiitage  and  tradi- 
tion of  key  A:r  Foi  lc  units.  I  was  privi- 
leged to  attend  an  Air  Force  dinner  re- 
cently where  G.ner.tl  McPeak  s  efforts 
to  underscore  the  le>racy  and  heioism 
of  Air  Force  personriel  were  readil.v  ap- 
parent. 

General  Mi  Peak  was  al.':^o  instrumen- 
tal in  opening  up  lim-s  of  com.munica- 
tion  and  contacts  w:*h  .Air  Force  coun- 
terparts in  Russia  .md  Eastern  Europe. 
He  recognized  the  tii'mendous  value  in 
'■.xposing  our  former  adversaries  to  our 
.Xalion's  pl-ofessional  military,  and  to 
reducing  tensions. 

I  want  to  take  this  opportunity  to 
recognize  G.iicia!  McPeak's  selfless 
service  and  to  tii.uik  li;m  for  !iis  life  of 
service  to  the  I'  s.  .\:v  F\)i'  ,.-  .md  the 
Nation.  We  wish  him.  his  wift-.  Elynor. 
and  their  family  Godspeed  and  all  the 
best  in  the  future. 


[('.\A   .'^KXIOR   .SERVICE.S 

Mr.  GLEX.X.  .\Ii  .  President,  as  a 
member  of  the  Senate  Special  Commit- 
tee on  Aging  since  1977.  I  am  well 
aware  of  the  challenges  presented  by 
our  aging  population.  Action  is  needed 
now  to  benefit  older  .Americans  and 
their  families,  and  N)  plan  ahead  to  en- 
sure a  better  life  for  today'.-  workers 
and  their  children  and  m.mdt hildien. 

Due  to  our  spectacular  lucre. ise  in 
longevity  ilurin^'  this  century,  the 
number  and  proportion  of  elderly  peo- 
ple is  increasins,'  and  the  85  and  older 
group  is  growing  f.istest  of  all.  A  major 
policy  issue  relateii  to  thus  arrowing 
older  population  i.>  how  to  provide  the 
community-based  suppmt  that  will  en- 
able us  to  continue  to  live  in  our 
homes  rather  than  institutions  as  wc 
.i-j;e  and  need  health  and  social  services. 
.Most  people  prefer  to  remain  in  their 
own  homes,  and  in  most  cases  this  is  a 
less  expensive  altern.itive  than  nursing 
home  care. 

Here  in  our  Xat ion's  capital,  we  have 
an  excellent  ex.imple  of  what  the  fu- 
ture will  brin^t  and  of  how  to  provide 
for  an  agin^'  population.  Xorthwest 
Wiishington.   DC.   wh.eie   nearly  20  per- 


cent of  the  population  is  already  60  and 
older  and  2.5  percent  is  85  or  older,  has 
a  headstart  on  the  national  phenome- 
non of  p<jpuIation  aging.  Many  of  these 
older  people  have  chronic  illnesses,  live 
alone,  have  no  one  to  help  during  an 


lONA  Senior  Services  estimates  that 
the  monthly  cost  of  these  services  to 
Mrs.  Jones  is  $365.  not  counting  the 
enormous  value  of  volunteer  service.  A 
portion  of  funds  are  provided  through 
the    U.S.    Administration    on    Aging. 


emergency,  and  some  have  no  regular    Older  Americans  Act  funds,   the  D  C 
daily  contact  with  other  people.  Office  on  Aging  and  the  rest  through 

Fortunately,  lONA  Senior  Services  private  fundi-aising.  If  these  services 
make.-;  it  possible  for  many  Washing-  were  not  available  to  Mrs,  Jones  it  is 
tomans  to  continue  to  live  with  inde-  likely  she  would  end  up  in  a  nursing 
pendence  and  dignity  in  their  own  home  at  a  cost  of  over  S4.000  per  month 
hom.es  lONA,  which  stands  for  Inde-  in  Washington.  DC.  After  a  very  fe 
pendent  e.  Opportunities,  a  Network  for 
Aging,  accomplishes  this  through  a  co- 
operati%-e  effort  which  ties  in  religious 
and  community  institutions,  busi- 
nes.-^es.  schools,  apartment  managers 
and  the  professional  community.  lONA 
is  an  excellent  example  of  the  impor- 
tance of  local,  neighborhood-based  pro- 
grams in  providing  services  which  en- 
able the  elderly  to  remain  in  their 
homes  and  communities. 

Recently.  Elizabeth  S.  Fox.  executive 
director  of  lONA  .Senior  Services,  told 
me  the  story  of  Mrs.  Jones,  who  has 
lived  in  an  apartment  on  Connecticut 
.Avenue  for  40  years.  She  is  87  years  old 
and  is  seriously  disabled  by  arthritis 
and  osteoporosis.  Bent  double  at  the 
waist,  she  can  maneuver  slowly  around 
her  apartment  and  uses  a  mobile  wheel 
chaii'  to  go  out. 

She  li.-.s  very  limited  use  of  her  hands 
so  that  p:  ■paring  meals  and  cleaning 
are  extremely  difficult.  Mrs.  Jones  has 
no  relatives  in  the  area  and  many  of 
her  friends  and  former  colleagues  from 
a  Federal  Government  job  have  died. 
liut  she  loves  conversation  and  has 
made  friends  with  the  staff  and  resi- 
dents of  the  apartment  building. 

The    apartment    manager    put    Mrs. 


w 

months  in  a  nursing  home.  Mrs.  Jones' 
care  would  be  reimbursed  under  Medic- 
aid, with  the  Federal  and  D.C,  govern- 
ments splitting  the  cost, 

Mrs.  Jones'  story  has  a  lot  to  teach 
us  about  policies  and  programs  which 
will  help  our  country  cope  with  its 
growing  older  population.  The  Govern- 
ment alone  cannot  give  Mrs.  Jones  the 
quality  of  life  .she  deserves— or  the 
quality  of  life  that  we  would  want  for 
ourselves  and  our  loved  ones.  Rather, 
the  Federal  Government  needs  partners 
to  mobilize  volunteers  and  neighbor- 
hood coalitions  to  be  part  of  the  solu- 
tion. 

lONA  Senior  Services  is  an  outstand- 
ing example  of  this  partnership.  It  is  a 
community-based  agency  begun  on  a 
shoestring  to  respond  to  a  need.  After 
20  years,  it  is  on  the  verge  of  establish- 
ing a  permanent  comprehensive  service 
center  in  Washington,  DC  which  will  be 
the  hub  of  the  cooperative  network 
lONA  has  built  over  the  last  20  j'ears. 

lONA's  new  center— Isabella's  Cen- 
ter-has m.v  enthusiastic  support.  I  be- 
lieve it  will  be  a  national  model  from 
which  we  can  all  benefit  and  it  will 
help  other  communities  that  want  to 
follow  lONA  in  forging  a  dynamic  ap- 


Jones   in   touch   with   lONA   last  year     proach  to  the  challenges  brought  about 


when  ^he  confessed  she  was  worried 
about  not  being  able  to  take  good  care 
of  herself  and  her  apartment  and  not 
having  any  savings  left  to  pay  for  extra 
services  like  taxi  cabs,  delivery  serv- 
ices, and  cleaning  help.  She  was  afraid 
she  would  have  to  move  to  a  nursing 
home,  knowing  that  after  all  her  sav- 
ings were  gone  she  would  qualify  for 
.Medu.iiJ  which  would  pay  indefinitely. 
IOX.\  .Senior  Services  now  provides 
or  arranges  for  these  services  for  Mrs. 
Jones:  home-delivered  meals  7  days  a 
week.  .1  weekly  volunteer  visitor,  sub- 
sitlizcii  homemaker  services  twice  a 
week,  a  daily  volunteer  telephone  call- 
er. twiLC  yearly  special  cleaning  and 
repair  ty  high  school  students,  and  free 
transportation  to  medical  appoint- 
ments. In  addition,  a  neighborhood  co- 
alition, or.L^anized  under  the  leadership 
of  an  lOXA  community  organizer,  the 
apartment  manager,  and  other  local 
leaders,  has  established  outreach  and 
volunteer    activities    throughout    the 


by  our  aging  population. 


STATEMENT  OF  JACOB  K.  JAVITS 
GIFTED  AND  TALENTED  EDU- 
CATION PROGRAM 

Mr.  BRADLEY.  Mr.  President.  I  am 
very  pleased  that  the  conference  report 
on  the  Improving  America's  Schools 
Act,  which  passed  last  night  by  an 
overwhelming  margin,  included  a  reau- 
thorization of  the  Jacob  K.  Javits  Gift- 
ed and  Talented  Students  Education 
Act. 

The  Javits  Program  has  had  an  ex- 
traordinary record  of  success,  not  only 
by  ensuring  that  gifted  and  talented 
students  receive  the  attention  and 
challenging  scnoolwork  they  need  but 
also  by  broadening  the  universe  of  stu- 
dents who  are  identified  as  talented  be- 
yond those  who  do  well  on  standardized 
tests.  Programs  like  the  Apogee  Pro- 
gram developed  at  the  Education  Infor- 


mation and  Research  Center  in  Sewell. 
large  apartment  complex.  Mrs.  Jones  is  NJ,  or  the  Rutgers  Program  that  re- 
an  inspiring  speaker  for  the  coalition,  ceived  funding  just  this  week,  have  de- 
Mrs.  Jones  feels  safe,  less  threatened  veloped  new  methods  to  identify  gifted 
by  financial  drain,  and  much,  much  minority  and  low-income  students  who 
h'^PPici .  have  traditionall>  been  overlooked. 
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sj;:.o  of  the  best  Javits-funded  pro- 
grams have  been  so  successful  at  reach- 
ing a  broad  range  of  students  that  their 
methods  have  been  broadened  to  the 
entire  school.  I  would  cite  tn  particular 
the  work  of  Dr.  Joseph  Renzulli.  whose 
National  Research  Center  on  the  Gifted 
and  Talented  at  the  University  of  Con- 
necticut is  funded  under  this  act.  for 
developing  curricula  that  can  work  for 
all  students,  not  just  those  identified 
as  gifted.  Last  year,  the  administration 
took  this  insight  to  heart  in  proposing 
a  thorough  revamping  of  the  Javits 
Program,  to  focus  on  programs  that 
would  serve  the  whole  school.  While  I 
agree  with  the  Department  of  Edu- 
cation that  these  methods  can  serve  all 
students,  and  should  inspire  and  inform 
all  classrooms.  I  would  not  want  to 
lose  the  one  initiative  that  focuses 
clearly  on  students  with  special  gifts. 
With  only  about  SIO  million  in  appro- 
priations each  year,  the  funds  cannot 
be  spread  across  entire  schools.  In- 
stead, other  programs  should  continue 
to  borrow  from  Javits  to  improve  title 
1  services,  the  Eisenhower  Program, 
and  even  initiatives  that  receive  no 
Federal  funding.  I  believe  the  commit- 
tees in  both  the  House  and  the  Senate 
took  the  right  approach  by  maintain- 
ing the  clear  focus  of  Javits  while  re- 
quiring applicants  to  specify  how  their 
program  can  be  adopted  for  all  stu- 
dents. 

I  thank  my  colleagues  Senators  Ken- 
nedy. Pell,  and  Jeffords,  and  Senator 
DoDD  in  whose  state  the  National  Re- 
search Center  is  based,  for  their  long- 
standing support  of  the  Javits  Pro- 
gram. 


FISCAL  YEAR  1995  LABOR.  HEALTH 
AND  HUMAN  SERVICES.  AND 
EDUCATION  APPROPRIATIONS 

BILL 

Mr.  NUNN.  Mr.  President,  I  rise  to 
discuss  langaage  included  in  the  con- 
ference report  accompanying  the  fiscal 
year  1995  Labor.  Health  and  Human 
Services,  and  Education  Appropria- 
tions Act.  The  report  language  address- 
es the  use  of  extramural  construction 
funds  provided  under  the  National  Cen- 
ter for  Research  Resources  [NCRR]. 

The  mission  of  the  NCRR  is  to  de- 
velop and  support  critical  technologies 
and  shared  resources  for  research.  One 
of  the  projects  cited  by  the  Labor  HHS 
conference  report  as  deserving  NCRR 
consideration  is  the  National  Center 
for  Primary  Health,  a  project  at  the 
Morehouse  School  of  Medicine  in  At- 
lanta. 

The  Morehouse  School  of  Medicine  is 
a  unique  medical  institution.  More- 
house has  distinguished  itself  among 
medical  schools  nationally  in  its  atten- 
tion to  reaching  minorities  and  medi- 
cally underserved  populations.  More- 
house also  leads  the  Nation  in  the  per- 
centage of  graduates  entering  primary 
health  care  fields. 


The  Center  for  Primary  Health  at 
Morehouse  will  serve  as  a  national  re- 
source for  sponsoring  and  conducting 
academic,  clinical,  and  health  services 
research.  More  specifically,  the  Center 
will  serve  to  increase  the  number  of 
primary  care  physicians  and  create  a 
national  health  and  social  policy  cen- 
ter. The  Center  will  also  augment  out- 
reach and  community-based  clinical 
networks  and  construct  new  collabo- 
rative linkages  focused  on  medical  edu- 
cation, health  and  social  policy,  and 
the  dissemination  of  research. 

Under  the  leadership  of  Dr.  Louis 
Sullivan,  the  Morehouse  School  of 
Medicine  already  possesses  the  ele- 
ments necessary  to  ensure  that  the  Na- 
tional Center  for  Primary  Health's  ob- 
jectives will  be  achieved.  Morehouse 
has  an  outstanding  program  in  medical 
education  and  a  proven  track  record  in 
the  provision  of  primary  health  care 
services  to  disadvantaged  populations. 
Morehouse  also  has  long-standing  rela- 
tionships with  private  and  public 
health  related  institutions,  including 
the  agencies  of  the  U.S.  Public  Health 
Service  and  historically  black  colleges 
and  universities.  Finally.  Morehouse  is 
recognized  for  its  excellent  program  of 
basic  and  applied  research,  particularly 
in  research  relating  to  the  effect  of  the 
environment,  economics,  and  social 
conditions  on  health.  All  of  these  fac- 
tors identify  Morehouse  as  a  leader  in 
the  field  of  primary  health  care. 

I  thank  Senators  Harkin  and  Spec- 
ter for  recognizing  the  contribution 
that  the  Morehouse  School  of  Medicine 
has  made  in  the  area  of  primary  health 
care.  The  inclusion  of  report  language 
is  testimony  to  the  School's  success 
and  the  respect  that  its  achievements 
have  elicited  among  the  Nation's 
health  professionals. 


CONFERKNCi-:  REPORT  ON 
LOBBYING  REFORM  BILL 

Mr.  M.\THEVVS.  Mr.  President,  in 
May,  Mr.  President,  when  the  Senate 
first  considered  the  lobbyist  gift  ban 
bill  I  expressed  my  reservations  about 
the  bill  (Congressional  Record,  May  4. 
1994.  page  S5165).  Yet,  like  the  majority 
of  our  colleagues.  I  voted  to  send  the 
bill  to  conference  because  we  hoped  it 
would  return  with  our  reservations  rec- 
tified. 

Since  that  time,  Mr.  President.  I 
have  had  the  opportunity  to  consider 
this  issue  more  carefully.  I  took  a  look 
at  my  calendar  for  the  last  10  months 
and  found  that  had  this  proposal  been 
law  a  number  of  Tennessee  groups  and 
associations  would  not  be  able  to  con- 
duct business  with  their  Congressional 
Delegation  in  their  chosen  manner.  It 
is  unusual  that  a  week  pa.sses  without 
an  invitation  from  some  Tennessee 
group  to  attend  an  early  morning 
breakfast  or  a  luncheon,  less  fre- 
quently dinner  invitations  are  ex- 
tended. And  yes,  the  subject  matter  of 
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these  meetings  is  normally  matters  be- 
fore Congress. 

Many  of  these  members  I  have  known 
for  years.  The  Tennessee  Press  Associa- 
tion comes  to  Washington  once  a  year 
where  all  the  Tennessee  delegation  sits 
around  a  dinner  table  and  discusses 
matters  of  importance,  this  year  the 
telecommunications  legislation  was 
the  main  subject.  The  Tennessee  Hu- 
manities Council  and  the  Allied  Arts 
Council  of  Chattanooga  at  separate 
times  had  me  to  a  breakfast  to  talk 
about  Federal  contribution  to  the  arts 
in  Tennessee.  The  Lower  Mississippi 
Valley  Flood  Control  Association  in- 
vited me  to  a  reception  to  discuss  wet- 
lands issues  and  erosion  problems  in 
West  Tennessee.  The  Farm  Bureau  and 
State  Farm  Insurance  have  an  annual 
breakfast  for  the  whole  delegation. 
Various  insurance  and  health  care  as- 
sociations in  Tennessee  visited  my  of- 
fice to  discuss  health  care  reform.  All 
of  these  groups  were  here  to  lobby,  but 
I  don't  think  anyone  could  perceive 
them  to  be  the  well-heeled,  high-pow- 
ered, Gucci-wearing  lobbyist  which  the 
general  public  is  being  led  to  believe 
influence  our  voting. 

Over  the  last  several  days,  my  office 
phones  have  been  ringing  off  the  hook 
with  concerned  constituents  who  be- 
lieve that  this  bill  is  dangerously 
vague  and  that  it  would  prohibit  con- 
tacts such  as  this.  Yesterday,  a  con- 
stituent from  Hohenwald  faxed  me  a 
plea  to  oppose  S.  349  because  he  be- 
lieves that  ■■*  *  *  in  its  present  form, 
it's  poorly  written,  badly  motivated 
and  would  be  a  nightmare  to  enforce  or 
to  try  and  comply."  Additionally,  I  re- 
ceived calls  and  letters  from  a  myriad 
of  national  associations,  but  I  believe 
this  constituent  best  summed  up  the 
concerns  which  I  shared  with  this  body 
in  May. 

I  believe  now  as  I  did  in  May:  that 
the  people  of  Tennessee  aren't  outraged 
about  my  having  meals  with  people 
who  discuss  the  businesses  and  commu- 
nities and  workers  and  interests  of 
Tennessee. 

I  believe  they  expect  me  and  my  staff 
to  meet  with  these  people,  a  good  ma- 
jority of  whom  are  Tennesseans.  after 
all. 

I  believe  they  expect  me  to  set  stand- 
ards of  decorum  about  gifts  and  gratu- 
ities, not  erect  a  wall  of  inaccess  and 
impenetrability  out  of  a  preoccupation 
with  propriety. 

Most  of  all,  I  believe  that  the  biggest 
part  of  my  constituents'  concern  is  in 
knowing  exactly  who  I'm  dealing  with, 
who  gives  me  what,  and  being  able  to 
determine  whether  my  votes  and  my 
advocacy  have  been  infiuenced.  Along 
these  lines.  I  have  encouraged  disclo- 
sure as  a  remedy  to  the  perceived  prob- 
lems. 

I  make  public  my  weekly  schedule  so 
that  the  people  of  Tennessee  can  make 
fair  judgments  about  my  votes  because 
I  tell  them  whom  my  duties  bring  me 
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into  contact  with.  Additionally,  my 
coHcasjues  and  I  all  fill  out  lengthy 
personal  disclosures  which  are  made 
available  to  the  public. 

I  regret.  Mr.  President,  that  this 
measure  has  not  returned  from  con- 
ference in  a  form  that  addresses  this 
critical  element.  What's  worse,  the  lan- 
truatre  of  the  conference  report  has 
made  it  more  difficult  for  Tennesseans 
to  know  what  this  measure  means  for 
their  contacts  with  me.  Judging  by 
calls  to  my  office,  too  many  Tennesse- 
ans now  believe  this  measure  prevents 
them  from  contacting  their  Senators 
and  Congressmen  at  all. 

Clearly,  the  intent  of  the  original 
measure  has  backfired.  We  wanted  to 
correct  the  impression  of  improper  ac- 
cess. We  wanted  to  banish  uncertainty 
about  boundaries  governing  contact 
with  advocacy  groups.  Instead,  we've 
multiplied  the  uncertainty. 

Mr.  President,  we  don't  need  more 
deliberation,  because  what  we  have  be- 
fore us  won't  benefit  from  deliberation. 
Let's  stop  trying  to  legislate  propriety 
and  stop  trying  to  replace  judgment 
with  commandments.  I  firmly  believe 
rhe  people  of  Tennessee  are  capable  of 
making  thiS  ju.it,'nieiit. 


NATIONAL.  BIBLE  WEEK 
Mr.  .M'N'N.  Mr.  President.  I  rise 
today  to  call  the  attention  of  the  Sen- 
ate to  the  approach  of  National  Bible 
Week  November  20-27.  That  week  is  es- 
pc,;;aiiy  appropriate  because  it  in- 
cludes AmericiiS  only  nonsectarian  re- 
ligious holiday.  Thanksgiving. 

National  Bible  Week  is  sponsored  by 
the  Laymen's  National  Bible  Associa- 
tion, an  interi'aith.  nonsectarian  orga- 
nization of  business  and  professional 
men  and  women  formed  for  the  sole 
purpose  of  encouraging  Americans  to 
applet  latt-  our  Nation's  religious  herit- 
aLTO.  The  association  has  no  formal  ties 
w:th  any  religious  body,  but  enjoys  the 
support  of  prominent  Americans  from 
all  fields  and  frum  a  wide  range  of  de- 
nomination.s  ami  faith  gi'oups.  as  well 
as  secular  groups. 

While  our  people  include  adherents  of 
most  of  the  faith  groups  from  around 
the  world,  the  Bilile  is  the  primary  sa- 
cred text  of  the  majority  of  religious 
Americans.  It  has  had  a  significant  im- 
pact on  our  culture  and  our  beliefs  in 
equal  justice  and  equal  opportunity  for 
all,  and  on  the  lives  and  thought  of 
many  of  our  wisest,  leaders. 

This  will  be  the  51th  annual  National 
Bible  Week.  Out  of  respect  for  the  Con- 
stitution and  the  separation  of  church 
and  state,  the  association  has  never 
sought  a  Piesidential  proclamation  or 
a  resolution  fi-om  Conei-ess.  Over  the 
years,  many  of  our  local.  State,  and  na- 
tional leaders  have  strongly  supported 
National  Bible  Week,  however.  Presi- 
dent Clinton,  as  Honorary  Chairman, 
has  issued  a  statement  encouraging  all 
Americans  to  read  the  Bible  often  and 


to  make  it  an  important  part  r,r  their 
lives. 

I  am  honoi-ed  to  serve  as  congres- 
sional co-chairman  this  year— Con- 
gressman J.^MES  IXHOFE  serves  with  me 
from  the  House.  Governor  Evan  Bayh 
of  Indiana  is  serving  as  chairman  of  the 
Governors  and  Mayor  P.J.  Morgan  of 
Omaha  is  chairman  of  the  mayors. 
Public  service  announcements  and  spe- 
cial observances  in  7.500  communities 
mark  National  Bible  Week. 

Many  Americans  are  concerned  about 
violence-,  religious  intolerance,  and 
family  breakdown,  and  feel  there  is  a 
general  erosion  of  our  moral  and  ethi- 
cal standards  as  a  nation.  The  Bible  re- 
minds us  of  the  challenges  others  have 
faced  since  ancient  times,  and  of  the 
ageless  principles  of  courage,  compas- 
sion, integrity,  and  steadfast  faith  that 
have  guided  and  sustained  them.  I  en- 
courage m,y  colleagues,  and  all  Ameri- 
cans, to  drink  deeply  from  the  fountain 
of  its  wi.sdom  during  National  Bible 
Week  in  November. 


ro     AD.M      PAUL     DAVID 
r.-^N,     ON     HIS     RETIRE- 


TRIBUTK 

millp:r. 

MENT 

Mr.  NUXX,  .Mr.  President.  1  want  the 
Senate  to  recognize  the  retirement  of  a 
fine  naval  officer.  Adm.  Paul  David 
Miller.  Admiral  Miller  is  retiring  from 
the  position  of  Supreme  Allied  Com- 
m.ander.  Atlantic  and  Commander  in 
Chief.  U.S.  Atlantic  Command.  This  po- 
sition has  also  made  him  responsible 
for  the  training  of  more  than  one  mil- 
lion U.S.  servicemen  and  women. 

Admiral  .Miller  has  been  an  outstand- 
ing Icaiier  in  steering  a  new  course  for 
the  military  services  after  the  end  of 
the  cold  war.  His  foresight  in  thinking 
about  the  post-cold-war  world  in  new- 
ways  led  to  such  innovative  ideas  as 
the  adaptive  force  package  concept 
which  is  being  employed  in  our  recent 
operations  in  Haiti.  He  has  been  a  lead- 
er in  ensuring  our  military  has  the 
proper  doctrine,  training,  and  inter- 
agency approach  essential  for  peace- 
keeping:. 

Admiral  .Miller  entered  the  Navy 
throus-'h  Ofticer  Candidate  School  in 
Ut61.  He  ^'r.iduated  from  Florida  State 
University  and  earned  a  masters  degree 
from  the  University  of  Georgia.  He  is  a 
graduate  of  the  Naval  War  College  and 
the  Harvard  Business  School  executive 
management  program.  I  am  sure  that 
Admiral  Miller's  education  was  no 
small  contributor  to  his  successful 
naval  career.  Admiral  Miller  has  re- 
ceived numerous  awards  and  decora- 
tions, including  the  Distinguished 
Service  Medal.  Defense  Superior  Serv- 
ice Medal,  and  the  Legion  of  Merit. 

Admiral  Miller  served  at  sea  aboard 
U.S.S.  Parsons  as  operations  officer. 
and  aboard  U.S.S.  McCloy  and  U.S  S. 
Luce  as  commanding  officer.  He  was 
Commander.  Cruiser  Destroyer  Group 
III.    and   Commander,    U.S.    7th    Fleet. 


.■\dmiral  Miller  served  in  Washington 
as  administrative  assistant  to  the  Vice 
Chief  of  Naval  Operations,  executive 
assistant  to  the  Secretary  of  the  Navy, 
and  Deputy  Chief  of  Naval  Operations 
for  Naval  Warfare.  Admiral  Miller 
brought  tremendous  operational  and 
staff  experience  to  the  challenges  of  re- 
organizing and  reorienting  the  new 
USA  Command. 

As  Commander.  USACOM,  Admiral 
Miller  has  served  as  the  unified  com- 
mander for  Operation  Uphold  Democ- 
racy, the  first  real-world  test  of  the 
adaptive  force  package  concept.  Admi- 
ral Miller  was  an  innovator  in  other 
ways: 

He  established  the  Joint  Training 
and  Simulation  Center  to  improve  fu- 
ture training  of  joint  task  forces  by 
permitting  joint  task  force  staffs  and 
subordinate  commanders  to  exercise 
comiprehensively  before  actual  deploy- 
ments. 

He  formulated  doctrine  for  integrat- 
ing capabilities  of  multiple  govern- 
ment agencies  in  an  interagency  action 
group.  This  doctrine  proved  effective  in 
dealing  with  counterdrug  operations 
and  handling  Haitian  and  Cuban  migra- 
tion problems. 

He  improved  force  effectiveness  by 
having  his  command  leverage  new 
technology.  For  example,  under  his  di- 
rection, the  Department  has  improved 
support  for  warfighting  commanders  in 
chief  by  standardizing  Tomahawk 
cruise  missile  targeting  procedures 
and,  thereby,  improved  strike  accu- 
racy. He  also  advanced  the  use  of  un- 
manned aerial  vehicles  [UAVs]  through 
development  of  structure,  procedures, 
and  exercises  to  exploit  UAV  capabili- 
ties. 

I  am  sure  that  I  speak  for  the  entire 
Senate  in  thanking  .A.dmiral  Miller  for 
his  life  of  outstanding  service  to  the 
Nation.  We  wish  him.  his  wife.  Becky, 
and  their  two  sons.  Chris  and  Colby. 
Godspeed  and  all  the  best  for  the 
future. 


TRIBUTE  TO  DR.  J.  ROY  RO'ALAND. 
A  REPRESENTATIVE  IN  CONGRESS 

Mr.  COVERDELL.  Mr.  President.  I 
rise  today  to  honor  a  very  distin- 
guished colleague  of  mine  from  Georgia 
in  the  U.S.  House  of  Representatives. 
Dr.  J.  Rov  RowL.\ND.  The  people  of 
Georgia  have  been  aware  of  Roy's  dedi- 
cation to  his  work  as  a  physician  for 
more  than  40  years  and  as  a  elected  of- 
ficial for  18  years.  I  have  had  the  dis- 
tinct pleasure  of  working  with  Roy  in 
the  Georgia  State  Legislature  and 
again  here  in  Congress. 

I  know  Roy  to  be  a  physician  of  great 
knowledge  and  compassion,  and  a  legis- 
lator of  unequalled  vigor  and  char- 
acter. During  his  tenure  in  Washing- 
ton. Roy  has  championed  the  causes  of 
veterans'  affairs,  the  environment,  fis- 
cal responsibility  and  health  care 
among  others.  But  it  is  for  his  efforts 
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on  health  care  during:  this,  his  last 
year  in  the  House,  that  will  be  his  leg- 
acy to  the  people  of  Georgia  and  the 
United  States. 

Rov  has  worked  tirelessly  on  health 
care  since  his  graduation  from  medical 
school  in  1952.  and  he  made  major  in- 
roads in  the  health  care  reform  debate. 
The  debate  will  be  renewed  next  year 
and  Roy's  effort  will  be  the  building 
block  for  a  health  care  bill  that  suits 
all  Americans. 

I  have  always  admired  Roy's  ethics 
and  principles  as  a  legislator.  A  doctor 
is  asked  to  take  the  Hippocratic  oath 
and  live  by  the  standard  set  forth  by 
Hippocrates,  the  father  of  medicine,  to 
••follow  a  system  of  regimen,  which  ac- 
cording to  his  ability  and  judgment,  he 
considers  for  the  benefit  of  his  pa- 
tients, and  abstain  from  whatever  is 
deleterious  and  mischievous.  "  Rov 
Rowland  applied  that  standard  not 
only  to  his  medical  practice  but  also  to 
his  role  as  a  legislator.  Although  we 
will  miss  his  voice  in  Congress,  I  know 
he  will  continue  to  fight  for  his  beliefs 
and  the  people  of  Georgia  as  he  returns 
to  our  State. 


NANNY  TAX-  PROTECTION  FOR 
FARMERS 

Mr.  McCONNELL.  Mr.  President.  I 
wanted  to  take  a  moment  to  discuss 
the  so-called  nanny-lax  legislation  now 
before  us. 

You  may  recall  that  the  nanny-tax 
issue  received  national  attention  when 
it  was  discovered  that  President  Clin- 
ton's nominee  for  Attorney  General. 
Zoe  Baird.  had  failed  to  properly  file 
the  necessary  paperwork  and  pay  ade- 
quate Social  Security.  Medicare,  and 
unemployment  taxes  for  a  domestic 
worker  in  her  employ. 

While  I  am  pleased  that  the  Congress 
was  able  to  make  life  a  little  easier  for 
those  citizens  who  employ  household 
domestic  help,  I  have  to  wonder  a  bit 
about  our  priorities.  I  understand  why 
it  was  important  to  adjust  the  archaic 
income  threshold  from  S50  a  quarter  to 
$1,000  a  year.  I  appreciate  the  fact  that 
it  will  relieve  all  those  who  hire  maids, 
housekeepers,  and  nannies  of  needless 
paperwork  and  administrative  burdens. 

But  I  still  find  it  faintly  amusing 
that  Congress  decided  to  favor  this  par- 
ticular group  of  people  first  with  legis- 
lative relief  from  bureaucratic  tax 
laws.  Of  all  the  groups  in  America  who 
are  crying  out  for  help  with  time-con- 
suming, irrational— not  to  mention  ex- 
pensive—  tax  requirements,  we  have  de- 
cided to  put  the  employers  of  nannies, 
maids,  and  housekeepers  at  the  top  of 
our  list. 

Of  course,  you  don't  necessarily  have 
to  be  rich  to  employ  domestic  help;  in 
fact,  many  financially  disadvantaged 
families  rely  on  such  services  because 
the  parents  absolutely  must  work.  But 
in  considering  this  legislation,  I  am  re- 
minded of  many  other  deserving  indi- 


viduals and  groups  who  desperately 
need  relief  from  the  tangle  of  tax  and 
reporting  requirements  foisted  upon 
them  by  their  Federal  Government. 

So  let  me  urge  my  colleagues,  as 
they  cast  their  votes  on  this  bill,  to 
make  this  the  start  of  a  careful  reas- 
sessment of  our  tax  laws  and  their  con- 
sequences on  all  American  citizens. 

In  particular.  I  hope  we  can  focus 
some  effort  in  the  next  Congress  on  the 
employment-related  tax  burden  that  is 
placed  on  America's  farmers.  As  fewer 
and  fewer  people  earn  a  livelihood  from 
farming,  there  is  an  increasing  need  for 
seasonal  help  to  harvest  crops.  This  is 
true  in  Kentucky,  where  farmers  rely 
on  large  numbers  of  seasonal  workers 
to  plant,  pick,  and  process  a  variety  of 
crops,  including  tobacco.  Some  of  these 
workers  are  migrants;  others  are  local 
college  students  in  need  of  a  summer 
job. 

Nevertheless,  the  tremendous  paper- 
work and  exp>ense  involved  in  hiring 
seasonal  workers  is  making  this  option 
more  and  more  difficult  for  small  farm- 
ers in  my  State.  In  the  long  run.  this 
will  mean  a  loss  of  farm  productivity, 
higher  prices  for  food,  and  fewer  jobs 
for  those  who  depend  on  seasonal  em- 
ployment for  income. 

To  put  it  in  a  context  related  to  the 
legislation  before  us,  if  we  cannot  eas- 
ily use  seasonal  labor  in  the  agri- 
culture sector,  then  the  food  served  by 
the  housekeepers  and  maids  now  pro- 
tected under  this  legislation  would 
soon  become  prohibitively  expensive. 

It  simply  does  not  make  sense  that 
those  who  employ  maids  and  nannies 
should  be  given  what  amounts  to  a  S850 
annual  tax  exclusion,  while  farmers 
must  comply  with  a  much  lower  earn- 
ings threshold  of  $150  per  year.  In  the 
next  Congress.  I  intend  to  work  with 
my  colleagues  to  ensure  that  farmers 
receive  the  same  kind  of  tax  relief  ac- 
corded by  this  legislation  to  that  group 
of  Americans  who  employ  nannies  and 
maids  and  housekeepers.  Until  that 
time,  this  legislation  can  be  considered 
only  a  partial  victory  for  tax  fairness 
and  simplification. 

The  respected  chairman  of  the  Sen- 
ate Finance  Committee  said  earlier 
that  we  have  decriminalized  baby  sit- 
ting. I  share  that  view,  but  we  need  to 
decriminalize  the  use  of  seasonal  labor 
in  farming  as  well. 

Mr.  President,  you  may  recall  that 
the  position  of  Secretary  of  Agri- 
culture is  currently  vacant.  Wouldn't 
it  be  ironic  if  the  President's  nominee 
was  a  farmer  who  had  inadvertently 
neglected  to  file  the  proper  paperwork 
and  taxes  for  temporary  farm  labor'.' 
Perhaps  that  would  be  a  blessing  in  dis- 
guise. My  guess  is  that  farmers  would 
finally  get  the  necessary  attention 
they  deserve. 
Mr.  President.  I  yield  the  floor. 


evening.  The  next  vote  will  occur  at 
11;05  a.m.  tomorrow,  unless  an  agree- 
ment to  the  contrary  is  reached.  But  in 
any  event,  there  will  be  no  vote  prior 
to  11:05  a.m.  tomorrow  morning.  I 
thank  my  colleagues  for  their  patience 
and  cooperation.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President,  we  are  now  in  the  morning 
hour? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business,  with  Senators  per- 
mitted to  speak  10  minutes  therein. 


LHOCiiiA.M 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  no   further  rollcall   votes  this 
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MUSEUM 

Mr.  HELMS.  Mr.  President,  first  off. 
the  Washington  Post,  which  some  peo- 
ple call  the  'Washington  Compost."  had 
another  editorial  this  morning,  saying: 
••Another  Congressional  Casualty?" 
And  I  find  something  inaccurate  about 
the  editorial. 

Mr.  LEVIN.  Will  the  Senator  from 
North  Carolina  yield  for  a  unanimous- 
consent  request? 

Mr.  HELMS.  Of  course.  Certainly. 


PRINTING  OK  CONCURRENT 
RESOLUTION 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  a  concurrent 
resolution  be  printed  in  the  Record  at 
the  appropriate  point.  It  is  a  concur- 
rent resolution  which  I  am  introducing 
on  behalf  of  myself,  Senators  Cohen. 
Mitchell,  and  Wellstone.  It  would 
eliminate  the  provisions  which  were 
objected  to  in  the  bill  that  was  debated 
earlier  today  on  lobbying  activities  and 
make  other  corrections  to  address 
some  of  the  concerns  which  were  raised 
—in  fact,  address  all  of  the  major  con- 
cerns which  were  raised  today.  And 
even  though  we  did  not  think  they 
were  necessary  to  be  changed,  we  did 
not  have  the  votes  and  so  this  concur- 
rent resolution  would  in  fact  make  the 
changes  which  have  been  requested,  we 
hope  address  the  concerns,  and  allow  us 
then  to  proceed  to  adopt  that  con- 
ference report  on  lobbying  reform  and 
gifts  disclosure.  My  unanimous-consent 
request,  however,  is  that  it  simply  be 
printed  in  the  Record  and  that  a  copy 
be  kept  at  the  desk  so  that  people  can 
read  this  concurrent  resolution  tonight 
and  tomorrow  morning. 

(The  text  of  the  concurrent  resolu- 
tion is  printed  in  today's  Record  under 
••Submission  of  Concurrent  and  Senate 
Resolutions.") 

Mr.  LEVIN.  I  thank  my  friend  from 
North  Carolina. 

Mr.  HELMS.  The  Senator  is  quite 
welcome.  Now  I  imagine  the  chair  will 
allow  me  to  have  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  from 
North  Cai'olina  is  recognized. 
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Ml'SEUM 
.Mr  HELMS.  Mr.  President.  I  have 
been  in  the  news  business  for  much  of 
my  life,  and  I  have  written  many  edi- 
torials. I  certainly  know  an  ad  homo- 
nym attack  when  I  see  one.  but  this 
morning's  Washintrion  Post  editorial 
was  laughable.  I  am  trying  to  find  at 
least  one  statement  in  it  that  is  fac- 
tual. But  before  I  ^'et  to  the  specific  er- 
rors m  the  editon.il— and  I  bring  it  up 
so  that  Senators  will  not  be  misled 
about  this  issue— let  me  make  a  gen- 
eral statement  with  respect  to  the 
Simon  amendment. 

With  a  S1.6  trillion  Federal  debt.  Con- 
gress is  now  beini?  asked  by  the  Sen- 
ator from  Illinois  to  give  an  unlim- 
ited—I repeat,  an  unlimited— author- 
ization for  an  unlimited  number  of 
vears  for  a  new  nuiseum  where  the 
.•^mithsoni.m.  by  the  way.  does  not 
have  sufficient  funds  to  maintain  the 
exhibits  it  curi'ently  has. 

Now,  Smithsonian  has  refused  to  pro- 
vide us  with  any  estimate  as  to  how 
much  this  mu.soum.  its  operations,  its 
activities,  ami  its  staff  will  cost  the 
American  taxpayers.  The  Smithsonian 
refuses  to  'ell  us  how  many  employees 
the  museum  will  have,  or  what  their 
salaries  will  be.  and  who  will  pay  these 
salaries. 

Now  back  to  the  Washington  Post 
editorial.  It  falsely  portrays  a  provi- 
sion added  to  the  Simon  bill  by  the 
Senator  from  West  Virginia  [Mr. 
Hvni)].  The  editorial  reads:  "an  amcnd- 
nieiii  by  .Senator  Robkkt  Byku  makes 
clear  that  the  new  museum  cannot  ask 
for  public  money  for  at  least  5  years." 
That  is  ridiculous.  The  Simon 
amendment.  .Simon  bill,  makes  no  such 
stipulation  In  fact.  .Mr.  Byrd's  amend- 
ment says  the  opposite.  It  provides 
that  "there  are  authorized  to  be  appro- 
priated such  sums  of  the  taxpayers 
money — as  may  be  necessary"  for  oper- 
ating and  maintaining  the  museum. 
.^nd  that  shows  you  the  accuracy,  or 
the  inaccuracy,  of  the  Washington 
Post. 

The  Washington  Po.^t  editorial  then 
lamented  that  certain  collections  of 
.\frican-Americ,in  artifacts  will,  the 
editors  contend,  not  be  lost  should  the 
taxpayers  not  fund  this  proposed  mu- 
seum. But  these  collections  can  be  re- 
ceived by  other  .Smithsonian  museums 
already  in  existence,  including  the 
.Anacostia  .Museum  of  African-Amer- 
ican History  and  Culture.  The  proposed 
museum  duplicates,  do  you  not  see, 
other  museums  and  other  exhibits  cur- 
rently in  the  Smithsonian. 

By  the  way.  Mr.  President,  the  Post 
did  not  mention  how  this  museum  will 
utilize  tax  dollars  to  take  exhibits  on 
the  road  and  to  promote  itself  in  the 
media  and  to  provide  training  for  Afri- 
.  :ir.-.\merican  museum  professionals. 
Hu'.  the  Smithsonian  refuses  to  tell 
ai!\b(_.iiy  how  much  this  will  cost. 

Tiu-n  there  is  the  certainty  that  once 
til"    Congress    approves    this    museum 


and  the  Presi.l.-n:  has  signed  the  bill, 
which  he  surely  will,  we  will  be  ap- 
proached by  other  minority  groups 
wanting'  museums  for  themselves,  and 
we  will  be  m  a  position  where  we  can- 
not say  no.  So  everybody  will  win  ex- 
cept the  taxpayers  who  will  have  to 
foot  the  bil!  for  all  of  this. 

Now.  getting  back  to  the  Post  edi- 
torial. It  attacks  this  Senator  for  what 
it  calls  --dark  hints"  that  the  Nation  of 
Islam  Will  also  want  a  museum.  I  have 
tlatout.  never  said  or  even  hinted  such 
a  thmu;.  It  is  not  so  and  the  editorial 
writer  ki.ew  it  w;.  n  he  wrote  it.  It  is 
an  ad  humonyra  attack. 

I  do  question  however  whether  His- 
panics  ,tnd  other  minorities  will  justifi- 
ably want  mu.seums.  and  I  believe  that 
to  be  true.  In  fact  a  Smithsonian  re- 
port has  already  recommended  a  mu- 
seum especially  for  Hispanic-Ameri- 
cans. 

Now.  Mr.  President,  let  me  say  again, 
once  we  approve  this  museum,  open 
ended  m  terms  of  financing,  we  will  be 
called  upon  by  other  minority  groups— 
and  thev  will  be  justified  in  doing  so— 
to  provide  museums  for  their  particu- 
lar Ltroups.  We  cannot  say  no  to  them, 
not  justifiably.  And  I  repeat  that  ev- 
erybody is  going  to  win  on  this  propo- 
sition except  the  taxpayers  and  future 
generations  who  are  already  going  to 
have  to  a^.-u.me  the  burden  of  a  Federal 
debt  of  more  than  S4.6  trillion  run  up 
by  this  Congress  after  having  done  just 
such  things  as  the  Senator  from  Illi- 
nois has  proposed. 

Mr.  President.  I  will  reserve  further 
comments  until  the  next  time  this 
amendment  becomes  the  pending  busi- 
ness in  the  Senate.  And  I  wish  to  say 
that  if  the  Senate  goes  ahead  and  con- 
siders this  amendment,  then  I  have  at 
least  15  amendments  that  I  am  going  to 
expect  to  be  considered  by  the  Senate 
and  voted  on. 

So  I  yield  the  floor,  and  I  thank  the 
Chair. 
Mr.  SIMON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SI.MON.  .Mr.  President,  I  shall 
not  take  10  minutes  here.  I  would  like 
to  enter  into  the  Rkcord  a  letter  sent 
by  the  Smithsonian  to  Senator  Helms 
in  response  to  29  questions.  I  believe  it 
is.  that  he  had  But  let  me  just  point 
out  in  answer  to  the  first  question  in 
respons.'  to  what  the  Senator  said, 
it  wouia  lo.jlt  ;n  ;io  increase  to  the  institu- 
tion's opi-ra:  ;.-,^'  :  „.i..'et. 

They  underline  that. 

Reirardless.  over  the  next  5  fiscal  years,  no 
additional  requests  for  Federal  funds  will  be 
made  tn  support  the  establishment  of  the 
museum.  .-Vctual  costs  for  the  establishment 
of  the  museum  are  not  available  until  we  can 
proceed  with  detailed  planning  for  the  mu- 
seum. However,  as  is  directed  by  the  legisla- 
tion, any  and  .iil  funds  used  for  the  establish- 
ment of  tbe  museum  will  derive  from  non- 
Federal  sources. 

We  are  talking  about  Srnithsonian 
planning  and  going  out  and  getting  pri- 


vate funding  to  establish  an  African- 
-American  museum  so  that  all  of  us  can 
understand  our  heritage  a  little  more, 
and  that  includes  obviously  African- 
Americans  who  can  look  at  their  herit- 
age and  have  some  pride  in  that  herit- 
age as  well  as  the  rest  of  us  having 
some  pride  in  that  heritage. 

I  ask  unanimous  consent  to  enter 
this  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Smithso.ma.n"  In.stitutio.v. 
Washington.  DC,  Sept.  29.  1994. 
Hon.  JEsst  Helms, 

Committee  on  Rules  and  Administration.   U.S. 
Senate.  Wa.shington.  DC. 

De.-\k  Sen.^tor  HEL.MS:  This  is  in  response 
to  your  letter  of  September  19.  1994.  in  which 
you  requested  additional  information  regard- 
ing H.R.  877,  the  National  African  American 
Museum  .\ct.  which  is  pending  before  the 
-Senate.  I  am  pleased  to  provide  the  foUowing 
responses  to  the  29  questions  enumerated  in 
your  letter. 

1.  Question.— Please  provide  a  copy  of  the 
proposed  budget  for  the  National  African 
American  museum  for  each  of  the  first  five 
years  after  enactment,  including  but  not 
limited  to  costs  for  its  establishment,  oper- 
ation, maintenance  and  activities.  Please  in- 
dicate the  total  estimated  amount  of  federal 
funds  involved  and  funds  expected  to  be  con- 
tributed by  private  sources. 

Answer.— The  .Smithsonian  Institution 
presently  has  approximately  J175.000  in  its 
base  budget  for  general  planning  money 
which  has  already  been  appropriated  and  will 
be  used  for  the  initial  planning  stage  for  the 
museum.  The  g-oal  of  this  planning  process 
would  be  to  identify  non-Federal  sources  of 
funds  which  can  be  raised  to  support  the  pro- 
grams of  the  museum.  Additionally,  some 
funds  presently  expended  by  the  Institution 
in  support  of  African  American  proe-ramming 
and  collections  could  be  shifted  to  support 
the  development  of  the  museum,  but  would 
result  in  no  increase  to  the  Institution's  op- 
erating budKCt.  Regardless,  over  the  next 
five  fiscal  years,  no  additional  requests  for 
Federal  funds  will  be  made  to  support  the  es- 
tablishment of  the  museum.  Actual  costs  for 
the  establishment  of  the  museum  are  not 
available  until  we  can  proceed  with  detailed 
planning  for  the  museum.  However,  as  is  di- 
rected by  the  legislation,  any  and  all  funds 
used  for  the  establishment  of  the  museum 
will  derive  from  non-federal  sources. 

2.  Question.— You  have  indicated  that  no 
federal  funds  beyond  the  $475,000  for  general 
planning  money  already  set  aside  by  the 
Smithsonian  will  be  used  "to  support  the  es- 
tablishment of  the  museum."  How  much  of 
this  $475,000  is  federal  funds? 

.Answer —Approximately  $475,000  in  base 
resources  is  available  in  support  of  the  mu- 
seum project.  $266,000  is  Federal  funds. 

3.  Question.— How  much  in  federal  funds  do 
you  project  that  the  museum  will  spend  for 
each  of  the  next  five  fiscal  years  for  all  other 
aspects  of  the  museum— e.g..  its  mainte- 
nance, operation,  programs  and  other  costs. 

Answer.— It  is  the  intention  of  the  Smith- 
sonian Institution  to  develop  a  strategy 
which  will  rely  on  non-Federal  sources  of 
funds  to  support  the  establishment  of  the 
museum.  The  museum  will  use  the  $266,000  in 
Federal  funds  for  other  aspects  of  the  mu- 
seum and  make  efficient  use  of  centralized 
Smithsonian  services  and  staff  w.th  unique 
expertise. 

4.  Question.— Vice  President  Gore  in  his 
•Reinventing  Government"  report  called  for 
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government  afrencles  lo  ••consoliUate". 
••streamline",  and  Teduce  number  of  of- 
fices." Is  the  proposed  creation  of  another 
Smithsonian  museum  consistent  with  the 
Vice  President's  recommendation? 

Answer.— The  loss  of  essential  employees 
as  a  result  of  the  recent  buy-outs  has  forced 
the  Institution  to  consider  a  variety  of  strat- 
egies geared  towards  consolidation  and 
streamlining.  The  National  African  Amer- 
ican Museum  could  enable  us  to  achieve 
these  goals. 

5.  Question.— Please  provide  a  complete 
i)sting  of  museums  currently  associated  with 
or  proposed  by  the  Smithsonian  which  have 
••unique"  funding  relationships  (e.g..  private 
funds  donated  for  building  of  the  particular 
museum,  artifacts  donated  to  a  particular 
museum  with  the  expectation  of  the  Smith- 
sonian establishing  a  museum,  museums  es- 
tablished with  private  funds  with  the  under- 
standing that  the  Smithsonian  would  pro- 
vide maintenance  and  operation.) 

Answer.— The  following  museums  are  cur- 
rently associated  with  the  Smithsonian  In- 
stitution; Anacostia  Museum.  Archives  of 
American  Art.  Cooper-Hewitt  Museum.  Freer 
Museum.  Hirshhorn  Museum  and  Sculpture 
Garden.  National  Air  and  Space  Museum. 
National  Museum  of  African  Art.  National 
Museum  of  American  Art.  National  Museum 
of  the  American  Indian.  National  Museum  of 
American  History.  National  Museum  of  Nat- 
ural History,  the  National  Portrait  Gallery, 
the  Sackler  Gallery  and  the  National  Zoolog- 
ical Park.  The  National  African  American 
Museum  has  been  proposed  and  endorsed  by 
the  Regents.  All  of  our  museums  are  funded 
by  the  public  and  by  private  donors.  They  all 
acquire  collections  as  gifts  or  purchases. 

6.  Question.— In  the  mission  statement  for 
the  proposed  National  African  American  mu- 
seum, the  Smithsonian  states  that  the  mu- 
seum will  also  ••disseminate  information,  en- 
courage scholarship  and  train  African  Amer- 
ican museum  professionals."  How  much  in 
federal  funding  do  you  estimate  will  be  spent 
annually  on  these  programs? 

Answer.— The  Smithsonian  has  a  long  his- 
tory of  training  museum  professionals 
through  its  internship  and  fellowship  pro- 
grams. African  Americans  seeking  training 
will  be  encouraged  to  apply  to  these  existing 
programs. 

7.  Question.— In  the  mission  statement  for 
the  proposed  museum,  the  Smithsonian  also 
states  that  the  museum  •■will  actively  travel 
exhibitions  and  public  programs."  What  is 
your  estimate  of  the  amount  to  be  spent  an- 
nually for  such  travel  activities? 

Answer.— The  Smithsonian  has  historically 
traveled  exhibitions  through  the  Smithso- 
nian Institution  Traveling  Exhibition  Serv- 
ice (SITES).  SITES  staff  also  assist  m.useum 
professionals  in  program  planning.  The  mu- 
seum will  take  advantage  of  this  resource. 
Funds  for  traveling  exhibitions  are  raised. 

The  museum  will  also  work  with  the 
Smithsonian  Associates  program  to  take 
programs  to  other  communities. 

8.  Question.— Will  the  travel  referred  to  in 
question  7  be  limited  to  the  United  States,  or 
do  you  contemplate  international  travel  as 
well? 

Answer —While  the  majority  of  the  Muse- 
um^s  work  will  be  in  the  United  States;  li- 
braries, archives,  and  museums  throughout 
the  world  have  collections  which  relate  to 
the  African  American  experience. 

9.  Question.— In  this  same  mission  state- 
ment, the  Smithsonian  proposes  that  the  Af- 
rican American  museum  will  assume  the  •"re- 
sponsibility'^  to  ••provide  the  scholarly  com- 
munity and  the  general  public  physical  and 


Intellectual  ;in..".>s  lo  '^nc  collections 
through  exhibitions,  media,  publications, 
programs,  symposia,  library,  and  archival 
materials."  What  is  your  estimate  of  the  an- 
nual cost  to  the  taxpayers  of  these  activi- 
ties? 

Answer.— The  activities  described  are  in- 
trinsic to  the  mission  and  goals  of  all  muse- 
ums. The  scope  of  work  is  determined  by  a 
museum's  budget  and  staff  size.  Program 
planning  when  authorized,  will  indicate  the 
incremental  growth  needed  if  the  museum  is 
to  achieve  these  goals. 

10.  Question.— In  the  mission  statement,  I 
note  that  ••through  an  aggressive  acquisi- 
tions program,  based  on  pledges  already 
made,  the  collections  will  grow  .  .  ."  Please 
provide  a  list  of  all  such  pledges. 

Answer —The  museum  has  not  acquired 
formal  'pledge"  letters.  We  have  engaged  in 
a  collections  Identification  effort  and  we 
have  a  potential  donor  list  of  approximately 
3,000  Though  some  potential  donors  have  re- 
quested confidentiality,  please  find  attached 
some  letters  of  intent. 

11.  Question.— Can  the  aforementioned 
pledged  items  be  acquired  for  other  Smithso- 
nian museums,  including  the  Anacostia  Mu- 
seum, the  American  History  Museum  and  the 
African  Art  Museum.  Or  have  these  pledges 
been  made  conditioned  on  the  creation  of  a 
separate  National  African  American  mu- 
seum? 

Answer —The  staff  of  the  National  African 
American  Museum  project  have  only  ap- 
proached potential  donors  who  have  con- 
tacted our  offices,  or  those  who  have  been  re- 
ferred to  us  by  other  collectors.  Most  are 
aware  of  other  Smithsonian  Museums  and  in- 
deed they  are  familiar  with  museums  in 
their  regions,  but  they  would  like  to  place 
their  collections  in  a  National  African  Amer- 
ican Museum  at  the  Smithsonian. 

12.  Question.— Is  it  correct  that  in  the  mis- 
sion statement,  the  Smithsonian  indicates 
that  the  African  American  museum  will  be  a 
place  for  assemblage  of  materials  relating  to 
"history  and  culture  of  African  American.  " 

Answer.— It  is  correct  that  the  African 
American  Museum  will  be  a  place  for  assem- 
blage of  materials  relating  to  history  and 
culture  of  African  Americans. 

13.  Question.— Is  it  correct  that  the  Smith- 
sonian advertises  the  Anacostia  museum  as 
••A  Smithsonian  Museum  of  African  Amer- 
ican History  and  Culture?" 

Answer— The  Smithsonian  describes  the 
Anacostia  Museum  as  a  •Museum  of  African 
American  History  and  Culture"  which  deals 
with  the  geographic  area  of  Washington.  DC. 
and  the  Upper  South. 

14.  Question.— If  there  already  exists  a 
Smithsonian  "Museum  of  African  American 
History  and  Culture."  why  is  another  one 
needed. 

Answer— The  National  African  American 
Museum  has  a  broader  mission.  It  will  also 
work  collaboratively  with  the  Anacostia  Mu- 
seum. 

15.  Question.— A  Smithsonian  shuttle  bus 
carries  the  sign.  "Take  a  Journey  into  His- 
tory: Free  Shuttle  Service  lo  the  Anacostia 
Museum.  A  Smithsonian  Museum  of  African 
.American  History  and  Culture."  How  long 
has  this  shuttle  service  been  in  operation? 

Answer.— For  ten  years,  the  Anacostia  Mu- 
seum requested  federal  funds  for  the  acquisi- 
tion of  a  shuttle  bus  because  visitors  to  the 
Smithsonian  museums  on  the  Mall  were  hav- 
ing difficulty  getting  to  Anacostia.  The  shut- 
tle service  has  been  in  operation  for  2'^ 
years. 

16.  Question.— Please  supply  a)  the  average 
number  of  visitors  using  this  shuttle  service 


on  any  given  day;  b)  the  average  nuiDbr-i  .li 
total  visitors  visiting  the  Anacostia  museum 
on  any  given  day;  c)  the  total  number  of  visi- 
tors who  have  used  the  shuttle  service  for 
each  month  the  service  has  been  in  oper- 
ation. 

Answer.— The  AnacostiS  Museum  has 
broadened  the  use  of  the  bus  in  order  to  fa- 
cilitate access  to  their  site.  It  picks  up 
school  groups,  senior  citizens  and  commu- 
nity groups  who  cannot  afford  transpor- 
tation. Mall  use  is  most  successful  during 
the  Folklife  Festival  and  well  publicized 
Mall  events.  In  1993.  47,542  visitors  visited 
the  Anacostia  Museum.  As  of  the  end  of  Au- 
gust 1994,  29,244  visitors  visited  the  Ana- 
costia Museum. 

17.  Question.— In  response  to  question  #5  in 
my  letter  of  June  8,  1994,  you  note  that  "At 
present,  4  full-time  permanent  Federal  em- 
ployees are  involved  in  the  African  American 
museum  project.  In  addition,  4  temporary 
employees  are  involved  in  planning  activi- 
ties." Regarding  these  employees:  a)  how 
long  have  the  full-time  permanent  Federal 
employees  been  involved  with  the  African 
American  museum  project?  b)  how  long  have 
the  temporary  employees  been  involved  with 
the  African  American  museum?  c)  what  is 
the  totAl  of  federal  funds  spent  on  compensa- 
tion for  these  individuals?  And,  d)  what  is 
the  total  of  privately-donated  funds,  if  any, 
used  for  this  purpose? 

Answer.— a  I  The  4  current  full-time  perma- 
nent Federal  employees  have  been  involved 
with  the  National  African  American  Museum 
project  since  March  1992.  July  1992.  January 
1994.  and  March  1994  respectively,  b)  Tem- 
porary employees  have  been  involved  with 
the  National  African  American  Museum 
project  since  its  inception.  The  current  full- 
time  permanent  Federal  employees  all  start- 
ed out  as  temporary  employees,  c)  For  fiscal 
year  1994  the  total  projected  compensation 
for  the  full-time  permanent  Federal  employ- 
ees is  $266,000.00.  d>  No  privately  donated 
funds  have  been  used  for  employee  com- 
pensation. 

18.  Question.— In  as  precise  detail  as  pos- 
sible, what  have  these  employees  accom- 
plished while  working  towards  the  establish- 
ment of  the  National  African  American  Mu- 
seum? 

Since  1991,  the  National  African  American 
Museum  Project  iNAAMP)  staff  members 
have  traveled  around  the  country— to  New 
■york.  'Vermont,  Georgia,  California,  'Vir- 
ginia, South  Carolina,  Colorado,  Illinois, 
Ohio.  Tennessee.  Florida.  Minnesota,  and 
West  Virginia— meeting  with  collectors  and 
artists.  About  100.000  objects  and  documents 
have  been  identified,  including:  personal  and 
professional  papers,  diaries,  nineteenth  and 
twentieth  century  studio  portraits,  art 
works,  first  edition  books,  playbills  and 
broadsides,  costumes,  furniture,  folk  art. 
textiles,  musical  instruments,  ceramics,  im- 
ages and  documents  from  the  Civil  Rights 
Movement,  as  well  as  film,  video,  and  audio 
recordings,  and  professional  film  and  record- 
ing artists'  collections.  The  staff  maintains  a 
correspondence  with  these  collectors,  contin- 
ually updating  them  as  to  the  project's  sta- 
tus, as  well  as  a  computerized  collection 
database  and  research  files. 

NAAMP  has  come  to  be  seen  as  a  resource 
center  for  matters  relating  to  African  Amer- 
ican culture  and  history.  Since  1992.  more 
than  2000  people,  from  the  United  States  and 
abroad,  have  called  for  information  about  re- 
search material,  collections,  and  other  Afri- 
can American  institutions.  The  staff  provide 
information  and  make  appropriate  referrals. 

In  February  1993.  NAAMP  established  a  se- 
ries of  public  programs,  including  lectures. 
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'  '  K  :'M'i;.it:s,  and  films,  which  continue 
w:':-  .".  -.r.;ur.ctu)n  w.th  the  new  exhibition 
-•  •■  ■''■'.'■■A-  .  ()!':itor.  N.\.-\MP's  quarterly 
-."■.^.-.'■••,.\'-.  bf's'an  publication  in  March  1993. 
providing  information  about  the  museum 
project,  collectoi-s  we've  identified,  hints  for 
preserving  collections,  and  African  American 
museum  events  around  the  country.  NAAMP 
staff  write,  assign  and  edit  articles,  locate 
photographs  and  illustrations,  update  timely 
information,  negotiate  with  printers  and  de- 
signers, and  distribute  the  newsletter  (in- 
house).  Newsletter  readership  has  errown 
from  2500  to  15.000  in  less  than  two  years. 

On  August  15,  l;»9-l.  NAAMP  opened  its  fir.st 
exhibition.  Imag-ininK  Families:  Images  and 
■V'oices.  Though  the  stalT  is  small,  the  exhi- 
bition was  produced  ii;  a  mere  seven  months. 
N.\.\MP  staff  conceptualized  and  wrote  the 
exhibition  script,  contacted  the  artists,  ar- 
ranged for  shipment  of  materials,  supervised 
the  exhibit  desi>:ner  and  laborers,  wrote  and 
produced  the  catalogues  and  brochures,  and 
devised  educational  and  public  protrrams  to 
accompany  the  exhibition.  Imagining  Kami- 
lies  has  received  enthusiastic  response  from 
both  the  pre.'is  and  the  public. 

NA.AMP  has  completed  most  of  the  content 
planning  for  the  proposed  museum.  In  1992, 
N.\AMP  began  a  series  of  task  forces— com- 
posed of  museum  professionals,  educators, 
and  community  representatives,  from  across 
the  country.  Working;  with  the  staff,  the 
committees  define  the  museum's  research. 
collecting,  and  exhibition  objectives  in  the 
ares  of  media,  art  history,  history,  perform- 
ing arts,  diaspora  issues,  biography,  and  the 
literary  arts.  .Meetings  were  also  held  to  dis- 
cuss collections  management,  education  and 
interpretation,  research,  administration  and 
budget,  marketing-  and  development,  and  fa- 
cilities planninir.  The  staff  continues  to  cul-' 
laborate  with  the  task  force  members:  one 
result  of  this  collaboration— the  develop- 
ment of  an  expansive  mission  statement  fui' 
the  future  museum. 

19.  Question.  — What  is  the  total  projected 
number  of  employee  positions  the  National 
.African  .American  Museum  will  be  required 
by  the  Smithsonian  to  have  durins  the  first 
five  years  of  the  museum's  operation ' 

Answer.— The  types  of  projects  which  will 
need  to  be  undertaken  during  the  ne.xt  five 
years  will  be  ldenii.''ied  by  program  planning. 
We  anticipate  hiring  temporary  and  or  con- 
tractual staff  with  specialized  skills  on  a 
short-term  basis. 

20.  Questioa.— Please  identify  .t?  prei  iselv 
as  possible  projected  salary  levels  i:n  indi- 
vidual annual  dollar  amounts i  for  positions 
the  National  African  .■\merican  Museum  will 
have  during  its  first  five  years  of  operation. 

Answer.— We  cannot  identify  positions  and 
.salaries  until  the  planning  proce.-,s  reveals 
the  task  which  we  will  have  to  undertake 

21.  Question. —  Please  identify  the  amount 
of  federal  funding  for  salaries  wh;i  h  ran  be 
reasonably  expected  durint;  cacii  of  the  mu- 
seum's first  five  years  of  opei-ation. 

Answer.— Programming  planning  will  re- 
veal the  amount  of  trust  and  federal  salaries 
needed  for  the  first  five  years  of  the  museum, 
operation.  The  staff  is  prepared  to  fund-raise 
for  private  monies  and  employees  with  spe- 
cialized skills  might  be  detailed  to  the  mu- 
seum to  assisl;  with  plannins  efforts 

22.  Question.-  In  your  letter  of  June  8th 
you  refer,  on  several  occasions,  to  current 
African-American  programming  and  collec- 
tions. Please  identify  al!  sucii  curr'>nt  Afri- 
can-American progi'ammmL-  ami  collections 

Answer.— The  National  .^iMcan-.^merican 
Museum  Project  has  recently  produced 
••Imagining  Ftmilies:  Images  and  \'nices,  "  a 


photi.maphic  exhibition  featuring  15  artists 
and  how  they  interpret  the  relationship  that 
exists  b.-'wefn  themselves,  their  families 
and  the  h.-oader  American  society.  The 
works  that  compose  ■'Im,agining  Families" 
represent  a  sample  of  what  could  possibly  be 
mcludcil  m  the  proposed  Museum's  collec- 
tion.-. In  concert  with  "Imagining  Families,  " 
installed  in  the  south  gallery  of  the  Arts  and 
Industries  Building,  Smithsonian  Institu- 
tion, u'l  have  developed  a  series  of  edu- 
cational and  public  programs  to  enhance  the 
public's  understanding  of  the  exhibition's 
over-arching  themes.  (See  Attachment  22-A). 
The  National  Museum  of  American  His- 
tory. .American  Art,  the  Portrait  Gallery, 
the  A\r  and  Space  Museum,  Cooper-Hewitt, 
and  Hirshhorn  especially  include  African 
.\mericans  and  other  ethnic  Americans  in 
their  interpretations  of  history  and  art, 

23.  Question.— Will  all  current  African- 
.\merican  protrramming  and  collections  be 
consolidated  in  the  proposed  African-Amer- 
ican museum"'  If  not,  what  collections  and 
protrrams  will  be  housed  or  handled  sepa- 
rately!" 

.Answer.- The  Institution  currently  antici- 
pates that  the  National  African-American 
Museum  will  collaborate  and  share  resources 
with  all  of  its  other  museums. 

24.  Question.— Will  the  National  African- 
.^mtrican  Museum  be  subject  to  the  same 
oversii^ht  by  the  Board  of  Regents  as  are  all 
other  niuseums  and  activities  of  the  Smith- 
sonian'' 

Answ-r— The  National  African-American 
Museum  will  be  subject  to  the  same  over- 
sikfht  by  the  Board  of  Regents  as  are  all 
other  museums  and  activities  of  the  Smith- 
sonian. 

25.  Question.— I  sense  that  you  misunder- 
stood question  »8  in  my  letter  of  June  8th. 
Let  me  restate  it:  The  Smithsonian  report 
(issued  in  .May  of  this  year,  entitled,  •■Willful 
Neglect:  The  Smithsonian  Institution  and 
r  .''  Latinos")  recommended,  among  other 
actions,  the  establishment  of  one  or  more 
museums  portraying  the  achievements  of 
Americans  of  Hispanic  descent.  What  are  the 
Smithsonian's  plans  in  regard  to  meeting 
this  group's  goals— especially  in  the  sense  of 
establishing  a  separate  museum? 

Answer —The  Smithsonian  is  engaged  in  a 
study  that  will  provide  a  variety  of  strate- 
gies to  addi'ess  the  issues  raised  in  "Willful 
Neulect:  The  Smithsonian  Institution  and 
US.  Latinos."  The  Regents  are  not  currently 
entertaining  a  proposal  to  establish  '•one  or 
more  museums  p<jrtraying  the  achievements 
of  .Americans  of  Hispanic  (lescent." 

26.  Question  -In  your  response  of  June  8th. 
you  made  only  partial  response  to  question 
«il.  Let  me  restate  that  question:  How  will 
the  .Smithsonian  deal  with  requests  by  other 
eroups— e.g..  the  Nation  of  Islam,  or  other 
■black  separatist"  groups,  or  members  or  ad- 
herents to  such  groups,  who  may  desire  to 
participate  in  the  museum's  planning,  oper- 
ation, programs  or  activities?  What  problems 
will  you  encounter  when  these  groups  seek 
to  use  the  museum  to  honor  any  of  its  lead- 
ers.' 

.Answer  —The  National  African  American 
Museum  is  committed  to  telling  the  whole 
story  of  African  American  History.  That 
stoiy  includes  the  issues  of  public  and  pri- 
vate citizens  of  all  ethnicities.  The  current 
planning  which  resulted  in  the  mission  state- 
ment Quoted  herein  was  developed  with  the 
cooperation  of  scholars  throughout  the  coun- 
try advocating  broad  and  diverse  positions. 
Groups  will  not  control  the  content  of  the 
museum's  programs  and  exhibitions.  The 
Smithsonian  Institution  will  have  the  final 
say  on  any  and  all  programs. 


27.  Question.— Will  the  Smithsonian  permit 
any  uxpayer  funds,  allocated  to  this  mu- 
seum, to  go  directly  or  indirectly  to  the  Na- 
tion of  Islam  or  any  other  "black  separatist" 
group? 

Answer.— Taxpayer  funds  will  be  used  to 
develop  balanced  exhibitions  and  programs. 
There  are  no  plans  for  the  Smithsonian  to 
fund  any  groups  for  any  purpose. 

28.  Question-In  the  102nd  Congress,  your 
proposal  for  a  National  African  American 
Museum  was  approved  by  the  U.S.  Senate, 
but  then  killed  by  the  U.S.  House  of  Rep- 
resentatives. In  your  judgement,  why  did  the 
House  kill  this  legislation? 

Answer.— The  National  African  American 
Museum  legislation  stalled  in  the  Public 
Works  Committee  because  some  members 
advocated  the  construction  of  a  new  facility 
as  opposed  to  use  of  the  Arts  and  Industries 
Building.  There  was  however,  agreement 
that  there  should  be  a  National  African 
American  Museum. 

29.  Question.— Please  provide  a  copy  of  the 
Smithsonian  budgets  for  1993  and  1994.  in- 
cluding budgets  for  each  museum  under  the 
purview  of  the  Smithsonian,  and  the  total 
amount  of  federal  funds  involved  in  each. 

Answer.— Please  see  attachments. 

Senator  Helms,  I  am  hopeful  that  this  in- 
formation will  helpful  to  you. 
Sincerely, 

CONSTANCE  B.  Newman, 

Under  Secretary. 

Mr.  SIMON.  We  are  not  talking  about 
Federal  (iollars  here.  We  are  talking 
about  whether  or  not  we  want  to  go 
ahead  and  have  a  museum  that  Smith- 
sonian says  we  should  have.  I  believe  in 
their  judgment  on  this.  I  think  thej' 
are  right.  I  hope  we  do  the  right  thing. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BreauX).  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  do  not  believe  I  used 
all  my  time.  Let  me  ask  the  Chair  to 
do  me  the  favor  of  having  the  clerk  to 
read  the  lines  10  through  12  on  page  11 
of  Senator  Simon's  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  that  portion  of  the 
amendment. 

Mr.  SIMON.  I  understand  that  is 
standard. 

Mr.  HELMS.  Mr.  President,  I  believe 
I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 

Will  the  Senator  repeat  the  section  of 
the  bill  he  would  like  read? 

Mr.  HEL.MS.  Pardon  me. 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  the  section  of  the  bill 
he  would  like  read? 

Mr.  HELMS.  Lines  10.  11.  and  12  on 
page  11. 

The  PRESIDING  OFFICER.  The 
clerk  is  informing  the  Chair  that  he  is 
unable  to  find  the  section  designated 
by  the  Senator  from  North  Carolina. 

Mr.  HELMS.  I  acknowledge  that  I  am 
in  fact  reading  from  Senator  Simon's 
bill  rather  than  the  amendment.  So  the 
lines  in  the  bill  would  not  necessarily 
match  those  in  the  amendment.  Let  me 
read  the  last  3  lines  of  the  Senator's 
amendment; 

There  are  authorized  to  be  appropriated 
such   sums  as   may   be   necessary   only   per 
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costs  directly  relating  to  the  operation  and 
maintenance  of  the  museum. 
Senators  know  what  that  means. 
Such  sums  as  may  be  necessary  only  for 
costs  directly  relating  to  the  operation  and 
maintenance  of  the  museum. 

I  have  a  proposal  for  Senator  Simon. 
I  will  read  it  into  the  RECORD  and  then 
pass  the  proposed  modification  of  his 
amendment  to  him  and  maybe  we  can 
do  business.  I  propose  that  he  add  this 
to  his  amendment: 

Notwithstanding  any  other  provision  of 
law.  no  funds  not  previously  appropriated 
shall  be  available  for  the  operation  of.  main- 
tenance of.  activities  of.  programs  of.  or  the 
salaries  and  expenses  of  the  personnel  of  the 
National  African  American  Museum. 

I  do  not  e.xpect  him  to  answer  now. 
But  I  will  pass  this  proposal  to  him.  We 
can  talk  about  it  tomorrow. 
Mr.  President.  I  yield  the  floor. 
Mr.  SIMON.  Mr.  President,  since  I  did 
not  use  all  of  the  time,  let  me  respond 
very  briefly.  Obviously,  they  are  going 
to  use  the  money  they  have  now  to 
cover  their  entire  operation,  and  they 
are  not  asking  for  any  additional  sums. 
The  amendment  offered  by  the  Sen- 
ator, as  I  heard  it.  would  apparently 
preclude  that. 

If  my  colleague  from  North  Carolina 
will  yield  so  I  may  respond,  if  we  were 
to  knock  out  those  last  three  lines.  I 
assume  you  would  be  a  supporter  of 
this  amendment.  I  ask  my  friend  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  will  say 
to  the  Senator  that  you  would  be  going 
some  way  toward  working  out  the 
problem  by  accepting  my  modification 
to  assure  that  only  private  funds  will 
be  used  to  operate  this  museum.  But  I 
am  not  in  a  position  to  say  right  now 
at  3  minutes  past  11  that  this  one 
modification  will  make  the  amendment 
totally  satisfactory.  But  it  will  go 
some  way. 

The  modification  I  proposed  will  per- 
mit the  museum  to  use  previously  ap- 
propriated funds.  But.  after  that,  only 
private  funds  shall  be  used. 

Mr.  SIMON.  They  have  $475,000  al- 
ready appropriated,  and  I  think  they 
should  use  that  for  planning— for  plan- 
ning how  they  finance  it.  We  are  not 
asking  that  the  Smithsonian  get  addi- 
tional funds  for  the  operation  of  the 
museum. 

Mr.  HELMS.  If  the  Senator  will 
yield— is  the  Senator  trying  to  dispose 
of  my  proposed  modification? 

Mr.  SIMON.  It  sounded  like  the  modi- 
fication went  beyond  that.  But  maybe 
we  can  work  something  out.  I  would 
love  to  work  something  out  and  have  a 
Helms-Simon  amendment  tomorrow 
joined  by  Senator  Carol  Mo.seley- 
Braun. 

Mr.  HELMS.  Mr.  President,  if  that 
happens,  a  lot  of  people  will  faint. 
Well,  in  any  case,  as  to  the  Washington 
Post  editorial,  it  is  something  akin  to 
being  flogged  with  a  wet  noodle  to  have 
the  Washington  Post  criticize  me,  par- 


ticularly when  they  do  not  know  how 
to  get  the  facts  straight. 

I  thank  the  Chair.  I  yield  the  floor. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, thank  you.  Thank  you  very 
much. 

I  would  just  encourage  the  Senator 
from  North  Carolina  and  my  senior 
Senator  from  Illinois  to  get  together. 
We  can  all  get  together  and  work  on 
this.  I  think  that  there  would  be  joy  in 
the  hearts  of  people  to  see  a  Simon- 
Helms-Moseley-Braun  amendment  as 
opposed  to  fainting.  I  would  encourage 
the  Senator  from  North  Cai-olina  to 
work  with  the  Senators  from  Illinois  in 
behalf  of  a  consensus  on  this  bill.  It  is 
an  important  piece  of  legislation.  I 
would  like  very  much— I  think  this 
Chamber  would  like  very  much— to 
have  an  amenable  resolution  of  it. 

I  yield  the  floor. 

Mr.  SMITH.  What  is  the  order— much 
business? 

The  PRESIDING  OFFICER.  The 
Chair  will  say  to  the  Senator  that  the 
Senate  is  in  morning  business  with 
Senators  permitted  to  speak  for  up  to 
10  minutes  each. 

Mr.  SMITH.  I  ask  to  be  recognized 
under  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  SMITH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Smith  pertain- 
ing to  the  introduction  of  S.  2533  are 
located  in  today's  Record  under 
•Statements  on  Introduced  Bills  and 
.Joint  Resolutions. ■■) 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .-^n  nrdfrpd. 


SOCIAL  SECURITY  DOMESTIC  EM- 
PLOYMENT REFORM  ACT  OF 
1994-CONFERENCE  REPORT 

Mr.  MOYNIHAN.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  4278  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4278)  to  make  improvements  in  the  old-age. 
survivors,  and  disability  insurance  program 
under  title  II  of  the  Social  Security  Act. 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  all  of  the  conferees. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  6,  1994. ) 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
pleased  to  bring  to  the  floor  today  the 
confei-ence  report  on  H.R.  4278.  the  So- 
cial Security  Domestic  Employment 
Reform  Act  of  1994.  Earlier  today  the 
House  voted  to  approve  the  report  by  a 
recoi-ded  vote  of  423  to  0. 

Let  me  begin  by  thanking  the  distin- 
guished ranking  minority  member  of 
the  Finance  Committee.  Senator  Pack- 
wood,  for  his  assistance  in  bringimr 
this  bill  to  enactment. 

Indeed,  I  would  be  remiss  if  I  failed  to 
note  that  there  has  been  remarkable 
support  for  this  legislation  on  both 
sides  of  the  aisle.  Senatoi's  will  recall 
that  on  May  12  of  this  year  H.R.  4278 
was  passed  by  the  House  of  Representa- 
tives by  a  recorded  vote  of  420  to  0.  It 
passed  the  Senate  on  May  25  by  unani 
mous  consent. 

This  conference  agreement,  which 
the  House  and  Senate  conferees  con- 
cluded just  late  yesterday,  updates  and 
increases  the  $50  wage  threshold  used 
since  1951  to  determine  whether  an  em- 
ployer must  pay  Social  Security  taxes 
on  wages  paid  to  domestic  employees. 

It  repeals  the  curi-ent  requirements 
for  quarterly  filing  of  domestic  em- 
ployment taxes.  Henceforth,  employers 
will  be  able  to  file  annual  reports  of 
the  domestic  wages  they  have  paid  dur- 
ing the  year  at  the  same  time  they  file 
their  personal  income  tax  returns. 

Penally,  this  legislation  exempts 
from  Social  Security  taxes  the  wages 
paid  to  domestic  workers  under  the  age 
of  18.  with  the  exception  of  a  young 
worker  whose  principal  employment  is 
domestic  service.  Thus  it  completely 
exempts  wages  paid  to  the  teenager 
who  is  the  occasional  babysitter  or  who 
mows  the  neighbor's  lawn. 

As  events  of  the  last  2  years  have 
shown,  these  changes  are  long  overdue. 
The  Department  of  the  Treasury  esti- 
mates that  fewer  than  one-quarter  of 
employers  report  the  wages  they  pay  to 
their  domestic  employees.  This  wide- 
spread problem  of  noncompliance  in 
payment  of  Social  Security  taxes  for 
domestic  employees  was  brought  to  the 
attention  of  the  public  by  the  unhappy 
experience  of  several  nominees  for  high 
government  office. 

But  the  most  unfortunate  effect  of 
the  current  law  is  the  fact  that  many 
thousands  of  domestic  workers  have 
not  been  receiving  the  Social  Security 
wage  credits  they  have  rightfully 
earned.  This  is  a  most  serious  denial  of 
fairness  that  cannot  go  untended. 

The  $50-per-quarter  threshold  for  do- 
mestic employees  was  adopted  in  1950. 
some  44  years  ago.  At  a  hearing  by  the 
Committee  on  Finance  on  July  21.  1993. 
every  witness  who  appeared  supported 


WM-rA.-AWj;  the  thi-ft^huld  and  simplify- 
::k'  the  wa^e  reporting  requirements. 
Anionk'  those  testifying  was  Robert  J. 
Mypi's.  Chief  Actuary  of  the  Social  Se- 
curity Administration  for  23  years,  who 
told  the  committee  that  legislation  to 
this  effect  would  greatly  improve  cov- 
erage compliance  for  domestic  work- 
ei-s.  The  co:iin;ittee  heai'd  similar  testi- 
mony from  the  Department  of  the 
r:-i\i.-'jry. 

Undei'  the  confei'ence  report,  begin- 
ning in  1995  the  thi-eshold  will  inci'ease 
to  SI. 000.  In  subspcjuent  years  the 
threshoiti  will  be  atijusted  for  yrowth  in 
wa^res,  with  incieases  occuri-ing  in  $100 
liici'ement.s 

In  addition,  the  conference  report 
.simplifies  the  wav  employers  can  pay 
the  taxes  they  owe  on  wages  they  pa,v 
to  domestic  employees.  Currently. 
these  employers  must  sit  down  evei'y  3 
months.  fit.'ure  their  payroll  taxes,  and 
write  a  check  to  the  IRS  for  the 
amount  due.  Under  the  confei'ence  re- 
port, for  3  yeai-s--19y5.  1996,  and  1997— 
employers  will  be  able  to  pay  the  pay- 
roll taxes  they  owe  on  wages  paid  to 
their  domestic  employees  at  the  end  of 
the  year,  when  they  file  their  personal 
income  l.ix  returns.  In  subsequent 
years,  employei's  will  be  allowed  either 
to  increase  the  rate  of  withholding 
from  their  own  salaries  to  cover  their 
anticipated  payroll  tax  liability  on 
wages  paid  to  domestic  employees  or  to 
make  quarterly  estimated  tax  pay- 
ments. 

The  conferen'  e  report  includes  other 
improvements  m  the  .Social  Security 
pro.gram. 

It  prohibits  p.iyment  of  Social  Secu- 
rity benefitis  to  individuals  who  are 
found  to  be  not  suilty  of  an  offense  by 
reason  of  insanit.y.  but  who  are.  as  a  re- 
sult of  such  a  verdict,  confined  in  a 
public  institution.  This  extends  to 
these  individuals  the  same  rule  that 
applies  to  .Social  Security  beneficiaries 
who  are  confined  in  coi-rectional  facili- 
ties after  h.avinu'  been  convicted  of  a 
felony  offense. 

There  are  also  two  provisions  con- 
cerning overpayments.  One  will  help 
prevent  them  from  happenintr  in  the 
first  place,  and  the  second  will  allow 
the  Social  .Security  Administration  to 
use  additional  procedures  to  recover 
overpayments  after  they  have  been 
made. 

Moi-e  specifically,  nursing  homes  will 
be  asked  to  help  prevent  overpayments 
that  sometime  occur  when  Supple- 
mental Security  Income  recipients  are 
fii'st  admitted  ^'V  leiiuiiin.^  the  nui'sing 
home  to  report  tlie  admission  of  these 
recipients  within  2  weeks  of  the  date  of 
admission.  Under  the  l.r.v.  a  S.SI  recipi- 
ent's ben'M'it  is  reduced  to  S30  per 
month  while  m  a  nui-sinar  home,  be- 
cause the  cost  01  care  is  bein:.,'  p.iid  by 
Medicaid. 

The  conference  report  also  stienirth- 
ens  SSA's  ability  to  recover  ovei'pay- 
ments  by  giving  the  agency  the  s.amc 


authority  to  u.->e  cei'tain  debt  coiiection 
tools  that  are  currently  used  by  other 
Federal  agencies.  Under  this  provision, 
the  Social  Security  Administration 
will  be  able  to  recover  debts  owed  by 
former  Social  Security  beneficiaries  by 
withholding  other  Federal  payments  to 
which  the  debtor  is  entitled,  by  report- 
ing delinii-i.-nt  debtors  to  credit  report- 
ing agencies,  and  by  hiring  private  debt 
collection  agencies  to  recover  out- 
standing obligations. 

The  conference  report  assures  the 
solvency  of  the  disability  insurance 
program  by  allocating  a  greater  por- 
tion of  Social  Security  taxes  to  the 
Disability  Insurance  Trust  Fund.  This 
reallocation  was  necessitated  by  the 
i-ecent  growth  in  the  disability  rolls,  a 
phenomenon  which  is  not  yet  fully  un- 
derstood. The  confei'ees  agi-eed  to  re- 
quire the  Commissioner  of  .Social  Secu- 
rity to  conduct  a  study  of  the  rising 
costs  01"  the  disability  program  and  to 
report  to  the  Congress  by  October  1. 
1995,  on  the  findings  of  the  study  and 
any  recommendations  for  legislative 
changes. 

Mr.  President,  passage  of  this  legisla- 
tion is  long  overdue.  I  ask  that  my  col- 
leagues join  me  in  supporting  the  con- 
ference i-eport  on  H.R.  4278. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  conference  report  be 
agreed  to:  that  the  motion  to  recon- 
sider be  laid  on  the  table;  and  that  any 
statements  thereon  appear  in  the 
Recohd  at  the  appropriate  place  as 
thougli  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.So  the  conference  report  was  agreed 
to. 

Mr  .MoYxniA.X.  .Mr.  President,  may 
I  say,  indeed,  at  long  last,  after  44 
years,  we  have  decriminalized  baby- 
sitting. 


JOBS  THKOl'Oli  TRADE  EXPAN- 
SION ACT  OF  1994— CONFERENCE 
RKPORT 

Mi.  sarbanES.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  4950  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  he  stated. 

The  legislative  clerk  I'ead  as  follows: 

The  committee  of  conference  on  the  dis- 
ai;reeing  votes  of  the  two  Houses  on  the 
.'\mer..!ment  of  the  Senate  to  the  bill  iH.R. 
iiir*'  to  extend  the  authorities  of  the  Over- 
sea.- Private  Investment  Corporation,  and  for 
other  purpose?,  having  met.  after  full  and 
fr.^e  conference,  have  agreed  to  recommend 
and  i!o  recommend  to  their  respective  Houses 
t.hi.-=  report,  signed  by  a  majority  of  the  con- 
ferees 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port, 

I  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  4.  1994.) 


Mr.  SARBANES.  Mr.  President.  I 
want  to  thank  my  colleagues  on  both 
sides  of  the  aisle  for  allowing  us  to 
take  up  and  pass  this  conference  re- 
port. H.R.  4950.  the  Jobs  Through  Trade 
Expansion  Act  of  1994.  is  a  bill  we  can 
all  support,  although  it  has  taken  a 
good  deal  of  work  to  steer  it  through 
the  pi-ocedural  hurdles  that  have  faced 
us  over  the  last  few  days.  I  think  the 
fact  that  we  have  managed  to  get  to 
this  point  in  a  very  short  time  is  a  tes- 
tament to  the  broadly  recognized  im- 
portance and  value  of  this  piece  of  leg- 
islation. 

Let  me  explain  briefly  what  this  bill 
would  do.  First,  and  perhaps  most  ur- 
gently, it  would  extend  the  operating 
authority  of  the  Overseas  Private  In- 
vestment Corporation  for  another  2 
years.  As  many  of  you  know.  OPIC  is 
one  of  the  most  cost-effective  instru- 
ments for  promoting  private  invest- 
ment in  developing  countries  and  tran- 
sitional economies.  Attracting  foreign 
business  investment  is  one  of  the  high- 
est priorities  of  countries  like  South 
Africa  and  the  New  Independent  States 
of  the  former  Soviet  Union,  and  OPIC 
is  a  key  player  in  that  area.  OPIC's  au- 
thority to  issue  insurance  and  guaran- 
tees expired  on  September  30.  however, 
and  without  this  legislation  they  would 
not  be  able  to  continue  their  much- 
needed  mission. 

A  second  major  provision  of  this  con- 
ference report  authorizes  appropria- 
tions for  the  Trade  and  Development 
Agency.  By  funding  feasibility  studies 
and  other  development-related  activi- 
ties that  would  involve  the  use  of  U.S. 
exports,  the  TDA  simultaneously  pro- 
motes economic  development  and  the 
export  of  U.S.  goods  and  services  to  de- 
veloping countries  It  is  estimated  that 
the  TDA  returns  to  the  U.S.  economy 
$25  for  every  dollar  disbursed.  In  carry- 
ing out  its  mission  the  TDA  has  re- 
ceived a  well-deserved  reputation  for 
effectiveness  and  success. 

Title  III  of  the  conference  report  re- 
authorizes export  promotion  programs 
within  the  Intei-national  Trade  Admin- 
istration of  the  U.S.  Department  of 
Commerce,  while  title  IV  establishes 
new  mechanisms  for  the  promotion  of 
U.S.  environmental  technologies.  Such 
mechanisms  will  not  only  promote  U.S. 
jobs  by  expanding  U.S.  exports,  but 
also  will  assist  foreign  coimtries  in 
protecting  and  cleaning  up  their  natu- 
ral environments,  which  of  course  ben- 
efits all  of  us. 

Finally,  the  conference  report  directs 
the  United  States  Agency  for  Inter- 
national Development  [USAID].  in  con- 
junction with  the  Department  of  Com- 
merce's Patent  and  Trademark  Office 
and  other  Federal  agencies,  to  estab- 
lish a  program  of  training  and  tech- 
nical assistance  in  intellectual  prop- 
erty protection.  This  would  be  yet  an- 
other program  that  benefits  the  United 
States  while  contributing  to  inter- 
national economic  development. 
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Mr.  President.  I  want  to  underscore 
the  importance  of  this  legislation  and 
once  again  to  thank  my  colleagues  for 
their  assistance  in  seeing  it  through  to 
final  passage.  I  would  particularly  like 
to  commend  my  colleague  in  the 
House.  Republican  Sam  Gejdenson.  for 
all  his  hard  work  inputting  this  pack- 
age together.  The  bill  he  introduced  on 
the  House  side  was  broader  in  scope 
than  the  measure  we  were  able  to  move 
through  the  Senate,  and  I  am  pleased 
that  we  were  able  to  accept  many  of 
the  House  provisions  in  conference. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  conference  report  be 
agreed  to;  that  the  motion  to  recon- 
sider be  laid  on  the  table;  and  that 
statement  thereon  appear  in  the 
Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  conference  report  was  agreed 
to. 

Mr.  McCAIN.  Mr.  President.  I  rise 
today  to  offer  my  strong  support  for 
the  amendment  offered  by  Senator 
Simon  to  establish  a  National  African- 
American  Museum  within  the  Smithso- 
nian. The  amendment  before  us  today 
represents  the  culmination  of  many 
years  of  hard  work  on  the  part  of  many 
people  both  in  and  out  of  Congress.  I 
am  very  proud  to  have  the  opportunity 
to  be  a  part  of  this  important  effort. 

Throughout  our  Nation's  history  Af- 
rican-Americans have  made  enormous 
contributions  to  every  aspect  of  Amer- 
ican life.  While  African-Americans 
have  made  vast  contributions  to  our 
society,  many  of  those  contributions 
have  gone  unrecognized  or  ignored. 

Today,  we  have  a  unique  opportunity 
to  correct  this  injustice  and  properly 
acknowledge  and  celebrate  the  vast 
contributions  of  African-Americans 
who  have  made  contributions  to  our 
Nation's  military,  politics,  law,  reli- 
gion, education,  and  many  other  areas 
which  have  a  bearing  on  our  daily 
lives.  With  the  enactment  of  this  legis- 
lation, we  have  an  opportunity  today 
to  fully  recognize  the  many  contribu- 
tions of  African-Americans  to  our  Na- 
tion. I  urge  my  colleagues  not  to  let 
this  opportunity  pass. 

Some  may  argue  that  this  museum 
will  highlight  the  differences  among 
the  people  of  our  Nation  harming  our 
efforts  to  create  a  more  harmonious  so- 
ciety. Mr.  President,  we  are  one  Nation 
made  up  of  many  parts.  The  diversity 
of  our  Nation  is  its  strength.  The  his- 
tory of  the  African-American  is  the 
history  of  America.  The  two  are  in- 
separable. Through  the  establishment 
of  this  museum  we  are  celebrating  our 
Nation's  history  as  a  melting  pot  of 
different  peoples.  This  museum  will  en- 
sure the  preservation  of  an  important 
aspect  of  American  history. 

I  believe  this  is  an  extremely  worthy 
effort.  Nevertheless.  I  share  my  col- 
leagues concerns  about  the  cost  of  this 


or  any  other  Federal  legislation.  Our  $4 
trillion  deficit  demands  that  we  exer- 
cise prudent  fiscal  judgment  in  all  of 
our  legislation. 

Mr.  President.  I  believe  that  the  ef- 
fort we  are  pursuing  today  not  only 
meets  the  goal  of  recognizing  the 
achievements  of  a  people  whose  con- 
tributions to  our  society  are  immeas- 
urable but  it  also  meets  our  goal  of  fis- 
cal responsibility. 

It  should  be  noted  that  it  is  the  in- 
tention of  the  sponsors  of  the  legisla- 
tion, it  supporters  outside  of  Congress 
and  the  Smithsonian  to  seek  private 
donations  to  fund  as  much  of  the  muse- 
um's activities  as  possible.  In  fact,  the 
legislation  restricts  the  use  of  appro- 
priated funds  to  operation  and  mainte- 
nance only.  There  is  strong  public  sup- 
port for  this  museum  and  we  must 
draw  upon  this  support  to  make  the 
museum  a  reality. 

Opponents  of  this  legislation  have  ar- 
gued that  if  most  of  the  activities  of 
the  museum  will  be  privately  funded, 
then  why  is  it  necessary  to  authorize 
any  Federal  funding  for  the  museum. 
These  arguments  are  misleading  and 
false. 

Mr.  President,  no  museum  within  the 
Smithsonian  is  wholly  operated  by  pri- 
vate donations.  While  proponents  of 
this  bill  intend  to  do  everything  pos- 
sible to  raise  private  funds  for  the  mu- 
seum, it  should  not  be  forced  to  meet  a 
higher  standard  than  any  other  mu- 
seum on  the  mall.  Such  arguments  are 
at  best  are  spurious  and  at  worst  bark- 
en back  an  inequality  which  African- 
Americans  have  been  fighting  against 
for  hundreds  of  years. 

In  one  form  or  another  this  bill  has 
been  reported  by  the  rules  committee 
twice,  passed  the  Senate  once  and  the 
House  once.  Throughout  this  process 
there  has  been  little  or  no  opposition 
to  the  bill.  It  has  30  cosponsors  and  en- 
joys broad  bipartisan  support. 

The  truth  is  that  this  museum  is  not 
controversial  and  this  bill  should  be 
passed  immediately.  Those  who  truly 
have  cost  in  mind  should  realize  that 
the  longer  we  stall  this  bill  the  more 
expensive  it  will  be  to  establish  the 
museum  later.  As  we  delay  passage  of 
this  bill,  the  museum  will  lose  valuable 
collections  and  costs  will  increase. 
More  importantly,  we  as  a  nation  will 
continue  to  lose  our  history  which  is 
irreplaceable. 

Dr.  Carter  G.  Woodson  a  noted  Afri- 
can-American historian  said  "that  His- 
tory is  being  daily  made,  but  it  ceases 
to  be  history  unless  it  is  recorded  and 
passed  on  to  coming  generations."  This 
museum  will  ensure  the  words  of  Dr. 
Woodson  were  not  pointless. 

Museums  play  an  important  role  in 
educating  our  society.  This  museum 
will  serve  to  better  educate  all  Ameri- 
cans as  to  the  diversity  and  richness  of 
our  history.  Lately,  there  has  been  an 
increased  focus  on  race  relations. 

Racism  is  a  concern  of  every  member 
of  this  body.   I  sincerely  believe  that 


October  n.  l^H)l 

racism  exists  in  an  atmosphere  where 
people  are  unaware  of  the  contribu- 
tions that  others  have  made  to  our  so- 
ciety. While  I  am  not  so  naive  as  to  be- 
lieve that  this  museum  will  end  rac- 
ism. 1  believe  it  offers  us  a  great  oppor- 
tunity to  help  dispel  one  of  its  root 
causes— ignorance. 

Mr.  President,  I  don't  claim  that  this 
legislation  will  resolve  the  problems 
facing  the  African-American  commu- 
nity in  our  Nation.  But  if  we  cannot 
enact  legislation  to  establish  a  simple 
museum,  how  can  we  ever  be  expected 
to  resolve  the  difficult  and  more  con- 
tentious issues  which  beset  minority 
communities  throughout  our  Nation.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 


October  6.  1994 
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MORE  THAN  MANDATES  ARE 
UNFUNDED 

Mr.  LAUTENBERG.  Mr.  President, 
there  has  been  a  lot  of  talk  about  un- 
funded mandates  here  in  the  Congress 
and  throughout  the  country.  It's  a  seri- 
ous problem  and  I  have  cosponsored 
legislation  designed  to  address  it. 

But  more  than  mandates  are  un- 
funded in  this  country.  Pension  funds 
for  public  employees,  especially  those 
who  so  successfully  serve  State  and 
local  governments,  are  certainly  un- 
derfunded and  may  become  unfunded  if 
we  fail  to  deal  with  this  problem. 

A  Wall  Street  Journal  article  of  April 
6,  1994  quantified  the  problem:  "State 
and  local  pension  plans  across  the 
country  are  more  than  S125  billion 
short  of  the  money  they  will  need  to 
meet  their  pension  promises.  "  The  ar- 
ticle goes  on  to  suggest  that  various 
States  are  adopting  various  strategies 
to  deal  with  the  problem  through  tax 
increases  or  benefit  cuts  or  some  com- 
bination of  the  two.  Neither  of  those 
are  very  desirable  options  but  they  are 
better  than  the  alternative;  "In  some 
dilatory  States,  the  underfunding  prob- 
lem may  worsen,"  the  article  warns. 
The  article  then  goes  on.  I'm  afraid,  to 
identify  my  own  State  as  an  offender, 
saying  that  "a  prime  example  is  New 
Jersey,  where  Gov.  Christine  Todd 
Whitman  is  hoping  to  save  about  S660 
million  through  July  1995  by  tinkering 
with  retirement-plan  funding.  " 

My  point.  Mr.  President,  is  that  no 
State  is  doing  an  adequate  job  of  pro- 
tecting the  pension  interests  of  its  em- 
ployees. More  than  that.  I  do  not  be- 
lieve the  Federal  government  has  done 
a  good  job  of  protecting  the  integrity 
of  those  State  pension  funds  either. 
There  is  a  national  interest  operating 
here  and  we  have  to  step  up  to  it.  Just 
as  we  created  ERISA  to  deal  with  the 
problem  of  private  pension  underfund- 
ing. we  need  to  look  at  legislation  to 
protect  public  employee  pension  rights 
through  PERISA.  the  Public  Employ- 
ees Retirement  Security  Act. 


We  can't  break  the  promise  that  has 
been  made  to  the  people  who  make  gov- 
ernment function.  We  can't  allow  dedi- 
cated public  servants  to  risk  financial 
ruin  because  their  pensions  aren't 
there  when  they  .ire  ready  to  retire.  We 
can't  endanger  the  fiscal  .stability  of 
government.';  thi-ouu'hout  thi.s  country 
by  allowintr  unfunded  pen.sion  liabil- 
ities to  continue  to  mount. 

So.  Mr.  PresKient.  I  am  goint,'  to  urge 
my  colleagues  m  the  Congress  and  my 
friends  in  the  administration  to  make 
this  a  high  priority  next  year.  Working 
together,  we  t^hould  evaluate  both  the 
scope  of  the  problem  and  the  viability 
of  various  propo.sals  to  fix  it.  This  is  a 
problem  we  >_.tn  .iiul  s'noulil  and  must 
address. 


UNITi::)  .-T.XTE.S  POLICY  TOWARD 
HAI'I'I 
.M:-  WKLL.STONK.  Mr.  Preaident.  I 
rise  to  expiess  my  support  for  this  res- 
olution. I  believe  ;t  provides  respon- 
sible, thoughtful  policy  sruidance  to  the 
administration,  and  effectively  signals 
congressional  authorization  for  the 
U.S.  military  effort  there. 

I  have  said  consistently  that  I  believe 
the  administration  .should  have  sought 
prior  congressional  authorization  for 
military  action  m  Haiti.  I  believe 
President  Clinton  m.uie  a  mistake  in 
not  seeking  such  an  authorization,  and 
that  Federal  law  and  the  Constitution 
require  it.  T'nis  rc^clution  notes  that 
the  President  .-hould  have  sought  and 
welcomed  congressional  approval  be- 
fore deployintr  United  .States  forces  in 
Haiti.  That  i.-.  true.  Rut  now  that  we 
are  there,  and  h.ive  made  a  firm  com- 
matment  to  ic^tore  President  Aristide 
to  power,  we  must  support  our  congress 
and  profes.sional  troops  in  this  historic 
effort. 

I  believe  the  detailt-d  report  required 
of  the  administration  regarding  the 
mission  and  rules  of  entjagement  of  our 
troops,  and  the  human  rights  situation 
there,  along  with  .m  analyses  of  aid 
being  provided  to  H,i;ti  by  the  United 
States  and  other  WL•^tern  donors,  will 
help  us  in  setting  standards  for 
postregime  United  States  policy  there. 
The  human  rights  and  .security  situa- 
tion must  be  monitored  carefully  dur- 
ing the  frustration,  and  requiring  that 
these  reports  he  made  will  help  us 
enormously  m  tliat  ciiort. 

I  urge  my  colleagues  to  support  the 
resolution. 


Mi 


HAITI 

HOXKU  Mr.  President.  I  intend 
'•'  \'  tc  ait.iinst  the  pentling  resolution 
concerning  Op.>ration  Uphold  Democ- 
racy. I  believe  strongly  that  any  legis- 
lation approved  liy  the  Senate  should 
include  a  date  certain  for  military 
withdrawal.  While  I  support  many  as- 
pects of  th;s  resolution.  I  feel  com- 
pelled to  oppose  It  as  a  matter  of  prin- 
ciple. 


I  support  our  troops  in  Haiti  and  am 
extremely  relieved  that  the  operation 
to  date  has  been  so  successful.  How- 
ever, the  situation  in  Haiti  remains  a 
dangerous  one,  and  every  military  ana- 
lyst I  have  heard  agrees  that  the  longer 
our  troops  stay,  the  greater  the  likeli- 
hood th.t'  they  will  suffer  casualties.  I 
do  not  want  that,  and  the  people  of 
California  do  not  want  it  either. 

I  am  also  concerned  about  the  grow- 
ing financial  cost  of  Operation  Uphold 
Democracy.  Some  estimates  of  the 
total  cost  range  as  high  as  SI  billion. 
But  with  an  open-ended  troop  commit- 
ment, we  have  no  way  of  accurately 
calculating  the  total  cost  of  the  oper- 
ation. If  this  occupation  lasts  month 
after  month,  costs  could  soar  well  into 
the  billions. 

I  urge  my  colleagues  to  oppose  the 
resolution. 


EXPLAX.-VnOX  OF  ABSENCE 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  submit  a  statement  to  the  Sen- 
ate regarding  the  vote  for  which  I  was 
absent  earlier  today. 

Unfortunately,  I  was  unable  to  make 
the  vote  today  because  of  long-stand- 
intr  commitments  to  meet  with  law  en- 
forcement officials  in  Tennessee. 

I  supported  this  legislation  when  it 
passed  the  Senate. 

It  is  an  important  step  in  the  reform 
of  our  .system  of  lobbying.  S.  349  would 
ban  gifts  to  .Members  of  Congress  and 
their  staffs  and  would  require  disclo- 
sure of  lobbying  activities. 

It  was  clear,  though,  that  cloture 
would  not  be  achieved  today.  In  addi- 
tion. It  was  clear  that  even  if  it  had 
been  the  debate  would  have  been  ex- 
tended over  most,  if  not  all,  of  the 
avail. ible  30  hours. 

I  would  have  welcomed  that  oppor- 
tunity to  fully  discuss  the  important 
questions  that  have  been  raised  over 
the  provisions  which  were  added  in  the 
conference— particularly  registration 
requirements.  It  is  important  that  in 
efforts  to  revise  lobbying  activities  we 
must  also  be  mindful  of  the  need  to 
permit  full  expression  of  citizen  opin- 
ion through  a  wide  variety  of  grass- 
roots organizations. 

I  am  very  proud  of  my  record  of  at- 
tendance, which  was  the  last  time  I 
checked  just  about  99  percent. 


RESEAHCH  AND  EDUCATION 
PROVISIONS  IN  H.R.  4217 

Mr.  I.E.XHV  In  the  absence  of  a  con- 
ference report  accompanying  H.R.  4217. 
I  would  like  to  clarify  the  Senate's  in- 
tent in  re^^ards  to  the  agricultural  re- 
search and  education  provisions  in  this 
legislation. 

Sections  2r<i  and  252  of  the  bill  give 
the  .Secretary  broad  authority  to  reor- 
ganize the  Department's  research  and 
education  programs.  The  only  limita- 
tion on  the  Secretary's  authority  is  the 


mandated  establishment  of  a  new  Coop- 
erative State  Research.  Education,  and 
Extension  Service. 

Section  252  instructs  the  Secretary 
to  streamline  the  research  program 
staff  in  order  to  minimize  duplication 
and  maximize  coordination  of  State 
and  Federal  research  and  extension 
programs.  The  bill  neither  mandates  a 
particular  plan  for  streamlining  staff 
nor  places  any  limits  on  the  Sec- 
retary's authority  to  proceed. 

The  Senate,  in  S.  1970  and  the  accom- 
panying report  language,  made  clear 
its  expectation  that  the  Secretary  will 
streamline  the  research  staff  by  creat- 
ing a  single  program  policy  and  coordi- 
nation staff. 

Nothing  in  the  language  of  H.R.  4217 
would  prevent  the  Secretary  from  cre- 
ating such  a  staff.  In  fact,  section  252 
clearly  gives  the  Secretary  that  au- 
thority. Furthermore,  the  objectives 
described  in  section  2,52  closely  mirror 
those  found  in  the  report  language  ac- 
companying S.  1970  (p.  23-241. 

As  the  Secretary  moves  forward  to 
meet  these  objectives,  the  Senate  e.x- 
pects  that  the  Department  will  main- 
tain strong  local  and  State  participa- 
tion in  priority  setting  and  program 
development  decisions. 


EXPANDING    THE    BOUNDARIES    OF 
THE      RED      ROCK      CANYON      NA- 
TIONAL CONSERVATION  AREA 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the    immediate    consideration    of   Cal- 
endar No.  657.  H.R.  30.50.  relating  to  Red 
Rock    Canyon    National    Conservation 
Area,  that  the  bill  be  read  a  third  time. 
passed,  the  motion  to  reconsider  laid 
upon  the  table,  any  statements  to  ap- 
pear at   the   appropriate  place   in   the 
Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  3050 1  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


NATIONALITY  AND  NATURALIZA- 
TION AMEND.MENTS  OF  1994  IM- 
MIGRATION AND  NATIONALITY 
TECHNICAL  CORRECTIONS  ACT 
OF  1994 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  a  bill  (H.R.  783)  to  amend  title  III  of 
the  Immigration  and  Nationality  Act 
to  make  changes  in  the  laws  relating 
to  nationality  and  naturalization. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
7831  entitled  "An  Act  to  amend  title  III  of 
the  Immigration  and  Nationality  Act  to 
make  changes  in  the  laws  relating  to  nation- 
ality and  naturalization",  with  the  following 
amendment: 
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Sec. 

102. 

Sec. 

103. 

Sec. 

104. 

Sec. 

105. 

Sec. 

106. 

L..    ..I.,   of   the   matter   inserted    by    said 
amendment,  insert: 
S£CT/O.V  I.  SHORT  TITLE. 

Thin  Act  may  he  ated  as  the  "Immigration 
and  .Nationality   Technical  Corrections  Act  of 
1994- ■. 
SEC.  2.  TABLE  OF  CONTESTS. 

The  table  of  contents  of  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I-SATIOSALITY  ASD 
SATVRALIZATIOS 

Sec.  101.  Equal  treatment  of  women  in  confer- 
ring citiienship  to  children  born 
abroad. 
,\aturali2ation  of  children  on  applica- 
tion of  citizen  parent. 
Former  citizens  of  United  States  re- 
gaining United  States  citizenship. 
Intent   to   reside  permanently   in   the 
United    States    after    naturaliza- 
tion. 
Terminology  relating  to  expatriation. 
Administrative  and  judicial  determina- 
tions relating  to  loss  of  atizen- 
ship. 
Sec.  107.  Cancellation   of  United   States   pass- 
ports   and    consular    reports    of 
birth. 
Sec.  108.  Expanding  waiver  of  the  Government 
knowledge.  United  States  history, 
and    English    language    require- 
ments for  naturalization. 
Sec.  109.  Report  on  citizenship  of  certain  legal- 
ized aliens. 
TITLE  II-TECHSICAL  CORRECTIOSS  OF 
1M.\I1GR.ATI0.\  LAWS 
Sec.  201.  American  Institute  in  Taiwan. 
Sec.  202.  C-4  special  immigrants. 
Sec.  203.  Clarification  of  certain  grounds  for  ex- 
clusion and  deportation. 
Sec.  204.  United  Slates  citizens  entering  and  de- 
parting   on    United   States   pass- 
ports. 
Sec.  205.  Applications  for  visas. 
Sec.  206.  Family  unity. 

Sec.  207.  Technical  amendment  regarding  one- 
house  veto. 
Sec.  208.  Authorization    of   appropriations   for 
refugee  assistance  for  fiscal  years 
1995.  1996.  and  1997. 
Sec.  209.  Fines  for  unlawful  bringing  of  aliens 

into  the  United  States. 
Sec.  210.  Extension   of  visa    waiver  pilot   pro- 
gram. 
Sec.  211.  Creation   of  probationary   status  for 
participant  countries  in  the  visa 
waiver  pilot  program. 
Sec.  212.  Technical  changes  to  numerical  limita- 
tions  concerning   certain    special 
immigrants. 
Sec.  213.  Extension    of    telephone    employment 

verification  system. 
Sec.  214.  Extension   of  expanded  definition   of 
special    immigrant    for    religious 
workers. 
Sec.  215.  Extension  of  off -campus  work  author- 
ization for  students. 
Sec.  216.  Eliminating   obligation   of  carriers   to 

detain  stowaways. 
Sec.  217.  Completing     use    of    visas    provided 
under    diversity    transition    pro- 
gram. 
Sec.  218   Effect  on  preference  date  of  applica- 
tion for  labor  certification. 
Sec.  219.  Other  miscellaneous  and  technical  cor- 
rections    to     immigration-related 
provisions. 


TITLE  I—\  \1 1(>\  \l  in    \M) 
V  Ml  hCM.l/.M  l(i\ 

SEC.  101.  t.ij'  \l  JHh\l  W.I-  \V  (It  HiiV//  \  /.%  (  "\ 
hhhtKl\(.  Ull/hS'^llir  l(>  CHILr 
I)K1:\  Ht)lt\  AHHlHl) 

(a)  Is  GESERAL.— Section  301  o]  the  Immigra- 
tion and  Sationality  Act  (8  U.S.C.  1401)  is 
amended — 

(1)  by  striking  the  period  at  the  end  of  para- 
graph (g)  and  inserting  ".  and",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(h)  a  person  born  before  noon  (Eastern 
Standard  Time)  May  24.  1934.  outside  the  limits 
and  jurisdiction  of  the  United  States  of  an  alien 
father  and  a  mother  who  is  a  citizen  of  the 
United  States  who.  prior  to  the  birth  of  such 
person,  had  resided  in  the  United  States.". 

(b)  W.iilVER   OF   RETESTIOS   REQVlREStESTS.— 

Any  provision  of  law  (including  section  301(b)  of 
the  Immigration  and  Sationality  Act  (as  m  ef- 
fect before  October  10.  1978).  and  the  provisos  of 
section  20Ug>  of  the  Sationality  Act  of  1940) 
that  provided  for  a  person's  loss  of  citizenship 
or  nationality  if  the  person  failed  to  come  to.  or 
reside  or  be  physically  present  in.  the  United 
States  shall  not  apply  in  the  case  of  a  person 
claiming  United  States  citizenship  based  on  s^tch 
person's  descent  from  an  individual  described  in 
section  301(h)  of  the  Immigration  and  Sational- 
ity Act  (as  added  by  subsection  (a)). 

(ci  Retroactive  Applicatios.—(1)  Except  as 
provided  m  paragraph  (2).  the  immigration  and 
nationality  laws  of  the  United  States  shall  be 
applied  (to  persons  born  before,  on.  or  after  the 
date  of  the  enactment  of  this  Act)  as  though  the 
amendment  made  by  subsection  (a),  and  sub- 
section (b).  had  been  in  effect  as  of  the  date  of 
their  birth,  except  that  the  retroactive  applica- 
tion of  the  amendment  and  that  subsection  shall 
not  affect  the  validity  of  citizenship  of  anyone 
who  has  obtained  citizenship  under  section  1993 
of  the  Revised  Statutes  (as  in  effect  before  the 
enactment  of  the  Act  of  May  24.  1934  (48  Stat. 
797)). 

(2)  The  retroactive  application  of  the  amend- 
ment made  by  subsection  (a),  and  subsection  (b), 
shall  not  confer  citizenship  on.  or  affect  the  va- 
lidity of  any  denaturalization,  deportation,  or 
exclusion  action  against,  any  person  who  is  or 
was  excludable  from  the  United  States  under 
section  212(a)(3)(E)  of  the  Immigration  and  Sa- 
tionality Act  (8  U.S.C.  1182(a)(3)(E))  (or  prede- 
cessor provision)  or  who  was  excluded  from,  or 
who  would  not  have  been  eligible  for  admission 
to.  the  United  States  under  the  Displaced  Per- 
sons Act  of  1948  or  under  section  14  of  the  Refu- 
gee Relief  Act  of  1953. 

(d)  APPLICATIOS  TO  TRASS.MI.'iSIO.S  OF  ClTIZES- 

SHIP.—This  section,  the  amendments  made  by 
this  section,  and  any  retroactive  application  of 
such  amendments  shall  not  effect  any  residency 
or  other  retention  requirements  for  citizenship 
as  m  effect  before  October  10.  797.?  with  rctpt-ct 
to  the  transmission  of  citizenshiy 
SEC.  102.  NATVRAUZATtOS  OF  CHII.KKI  \  ON  \/- 
FUCATION  OF  CITIZEN  FAHENT. 
(a)  Is  GESERAL. — Section  322  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1433)  is 
amended  to  read  as  follows: 

"CHILD  BORS  OL'TSIDE  THE  VSITED  STATES.  AP- 
PLICATIOS FOR  CERTIFICATE  OF  CITIZESSHIP 
REQVIREMESTS 

"Sec.  322.  (a)  A  parent  who  is  a  citizen  of  the 
United  States  may  apply  to  the  Attorney  Gen- 
eral for  a  certificate  of  atizenship  on  behalf  of 
a  child  born  outside  the  United  States.  The  .At- 
torney General  shall  issue  such  a  certificate  of 
citizenship  upon  proof  to  the  satisfaction  of  the 
Attorney  General  that  the  following  conditions 
have  been  fulfilled: 

"(I)  At  least  one  parent  is  a  citizen  of  the 
United  States,  whether  by  birth  or  naturaliza- 
tion. 
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"(2)  The  child  is  physically  present  in  the 
United  States  pursuant  to  a  lawful  admission. 

"(3)  The  child  is  under  the  age  of  18  years  and 
in  the  legal  custody  of  the  atizen  parent. 

"(4)  If  the  citizen  parent  is  an  adoptive  parent 
of  the  child,  the  child  was  adopted  by  the  citi- 
zen parent  before  the  child  reached  the  age  of  16 
years  and  the  child  meets  the  requirements  for 
being  a  child  under  subparagraph  (E)  or  (F)  of 
section  101(b)(1). 

"(5)  If  the  citizen  parent  has  not  been  phys- 
ically present  in  the  United  States  or  its  outly- 
ing possessions  for  a  period  or  periods  totaling 
not  less  than  five  years,  at  least  two  of  which 
were  after  attaining  the  age  of  fourteen  years— 

"(A)  the  child  IS  residing  permanently  in  the 
United  States  with  the  citizen  parent,  pursuant 
to  a  lawful  admission  for  permanent  residence, 
or 

"(B)  a  citizen  parent  of  the  citizen  parent  has 
been  physically  prewnt  in  the  United  States  or 
Its  outlying  possessions  for  a  period  or  periods 
totaling  not  less  than  five  years,  at  least  two  of 
which  were  after  attaining  the  age  of  fourteen 
years. 

"(b)  Upon  approval  of  the  application  (which 
may  be  filed  abroad)  and.  except  as  provided  in 
the  last  sentence  of  section  337(a).  upon  taking 
and  subscribing  before  an  officer  of  the  Service 
within  the  United  States  to  the  oath  of  alle- 
giance required  by  this  Act  of  an  applicant  for 
naturalization,  the  child  shall  become  a  citizen 
of  the  United  States  and  shall  be  furnished  by 
the  Attorney  General  with  a  certificate  of  citi- 
zenship. 

"(c)  Subsection  (a)  of  this  section  shall  apply 
to  the  adopted  child  of  a  United  States  citizen 
adoptive  parent  if  the  conditions  specified  in 
such  subsection  have  been  fulfilled.". 

tb)  Co.vfOR.vf/.vc  AMESDME.\T.— Subsection  (c) 
of  section  341  of  such  Act  (8  U.S.C.  1452)  is  re- 
pealed. 

(c)  Clerical  A.'^ESD.\fE.\T.—The  item  in  the 
table  of  contents  of  such  Act  relating  to  section 
322  is  amended  to  read  as  follows: 

"Sec.  322.  Child  born  outside  the  United  States: 
application  for  certificate  of  citi- 
zenship requirements.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  first  day 
of  the  first  month  beginning  more  than  120  daus 
after  the  date  of  the  enactment  of  this  .Act. 
SEC.  103.  FORMFH  CITIZKNS  OF  fSITFn  S7  U>s 

/A.N  >////' 

(a)  Is  GESERAL. —Section  324  of  the  Immigra- 
tion and  .\ationality  Act  (8  U.S.C.  1435)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

""(d)(1)  A  person  who  was  a  citizen  of  the 
United  States  at  birth  and  lost  such  citizenship 
for  failure  to  meet  the  physical  presence  reten- 
tion requirements  under  section  301(b)  fas  in  ef- 
fect before  October  10.  1978).  shall,  from  and 
after  taking  the  oath  of  allegiance  required  by 
section  337  be  a  citizen  of  the  United  States  and 
have  the  status  of  a  citizen  of  the  United  States 
by  birth,  without  filing  an  application  for  natu- 
ralization, and  notwithstanding  any  of  the 
other  provisions  of  this  title  except  the  provi- 
sions of  section  313.  .Nothing  in  this  s-ubsection 
or  any  other  provision  of  law  shall  be  construed 
as  conferring  United  States  citizenship  retro- 
actively upon  such  person  during  any  period  in 
which  such  person  was  not  a  citizen. 

"(2)  The  provisions  of  paragraphs  (2)  and  (3) 
of  subsection  (c)  shall  apply  to  a  person  regain- 
ing citizenship  under  paragraph  (1)  in  the  same 
manner  as  they  apply  under  subsection  (c)(1).". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  first 
day  of  the  first  month  beginning  more  than  120 
days  after  the  date  of  the  enactment  of  this  Act. 
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!t^t.  /.NTt.NT  TO  HFSIUE  PER.\L\NE.\TLY  IN 
THE  (SITED  ST.ATES  AFTER  NATL'- 
R.MJZATION. 

(a)  /v  GE.M.RM.-  .■^crlion  'I'iH  i,f  th>-  Immigra- 
tion and  Naiionalitu  .-iit  (8  CSC.  1449)  is 
amended  by  striking  "■tntcrids  to  rcxide  pcrma- 
nently  in  the  United  States,  except  m  cases  fall- 
ing within  the  provisunis  nf  sccti^iri  324(a)  ot 
this  title.". 

(b)  COSF()P\fl\i:  HefkaL.-  .Section  34n(d)  nf 
such  Act  (8  U.S.C.  I451(di)  is  repealed. 

(c)  COSFOKMISC  REDFSias.iTins.-  .See  tl(,ri  310 
of  such  Act  (8  CSC.  1451)  is  amended  . 

(1)  by  rede.iignatinQ  ■ii,bsertiiin\  lei.  (f).  (q), 
(h).  and  (i)  as  sub.scdidKs  idi.  'o.  it),  (g).  and 
(h).  respectively,  and 

(2)  in  subsection  (d) 
striking  "sub.sections  (c) 
"subsection  (c)". 

(d)  Cn\Fafi.\ii\(,  .-Uff A 
the  Immigration  Ait  of  ! 
mg  sub.iectwn  (b). 

(e)  Effective  d.ati-: 
by  subsection  (a)  shall  i 
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(as   redesignated!     hy 
or  (d)"  and  in.^ertmQ 

.'i\/.';\T  -Se(  turn  40.')  of 
■  '</  is  amended  hy  strik- 


-Tlf 


1.7  V 


amendment  made 
tn  person.'i  adnnt- 
!lie  date  of  enat  t- 


ted  to  citizenship  on  or  atter 
ment  of  this  .Act. 

SAT    10.'^.  TEKMISOLOCr  HF.IATING  TO  EXPATRIA 
TION. 

(al  Is  GesEhal.  -Section  jSl  ,./  tin 


Immigra- 
1483)    IS 


nk'in'j 
\.-ir!(j' 


'K.\P..\THH- 

U.ITY": 


him.'idf.  or  he 
•  Cnited  States 


e.r- 
na- 


and  inserting 


■::patriated 
States  na- 


in    thi' 
'C'  tion 


linn    and   Satwnahty    Act    '8    C.S( 
amended— 

(1)  m  the  heading,  hy  ' 
r/O.v"  and  marrting  "LOSS  (■ 

(2)  in  subsection  (a)— 

(A)  by  striking  "crpatria; 
patriated"  and  inserting  "lo 
tionality",  and 

(B)  by  striking  "expatriation 
"loss  of  natwnahti)      and 

(3)  m  subsection  'b,,  ht,  ^trikuK;  " 
himself"  and  inserting  "lest  Cnited 
tionality"'. 

(b)  Clerical  AMESi>\tF\T.-rhi'  item 
table  of  contents  of  such  .Act  ^elating  to 
351  IS  amended  to  read  as  follows: 
"".Sec    351    Rr'itrictions  on  loss  of  nationality.". 
SAT    ll>€  M>MINISTI<.\TIVE  .\.\n  .m)I(l,U.  DETER 

MI\.\ri<)\S   KEHn.SG    to   LO.S.S   OF 

(  ITI/.ENSHIP. 

Section  3.5S  (i  the  ln;},!:grat:on  and  .National- 
ity Act  (8  U.S.C.  1501)  IS  amended  by  adding  at 
the  end  the  following  neic  sentence  'Approial 
by  the  Secretary  of  State  nj  a  certificate  under 
this  section  shall  coyistitutc  a  final  udrmnistra- 
tne  determination  of  loss  of  Cnited  States  na- 
tionality under  this  Act.  sub'ect  to  such  proce- 
dures for  administrative  appeal  as  the  Secretary 
may  prescribe  by  regulation,  and  also  shall  con- 
stitute a  denial  of  a  right  or  prnilcge  of  I'nited 
States  nationality  for  purposes  of  section  .WO.  '. 
SEC  inr.  C.\.VCEI.I.ATION  OF  CNITED  STATES 
/■t.ss/'OKr.s  AND  CONSlU\R  RE- 
I'oms  OF  IIIRTH. 
(a)  Is  GESfl  !;■  /■;;,•,  ///  nf  the  Immiaration 
and  Sationalitti  .-i,  (  is  amended  by  adding  at 
the  end  the  following  new  sec  tion: 

"C.i.WELL.iTIOS  OF  CSITED  .sr.A  TK.s  fM.v.s /.,  ATs' 

.I.VO  COKSCLAR  REPORIS  C'F  HIHIH 
""Sec.  361.  (a)  The  Sccretaiy  uj  State  is  au- 
thorized to  cancel  any  United  States  passport  or 
Consular  Report  of  B.rih.  ,>t  certified  copy 
thereof,  if  it  appears  thai  such  document  uas  il- 
legally, fraudulently,  or  erroneously  obtained 
from,  or  was  crcaied  through  illegality  cjr  fraud 
practiced  upon,  the  Secrelwy.  The  person  for  or 
to  whom  .uicll  documer.t  lijs  been  issued  or 
made  shall  be  given,  at  such  person's  last 
known  address,  written  notice  of  the  cancella- 
tion of  such  document,  together  with  the  proce- 
dures for  seeking  a  prompt  post-cancellation 
hearing.  The  cancellation  under  tins  section  o] 
any  document  purporting  to  show  the  citizen- 
ship status  of  Uie  person  to  uhum  it  was  issued 
shall  affect  only  the  document  and  ni:t  the  nit- 


:ens>iip  statu.',  of  the  person  in  whose  name  the 
doc  wnerit  was  issued. 

"il'i  For  purposes  of  this  section,  the  term 
"Consular  Report  of  Birth"  refers  to  the  report. 
designated  as  a  "Report  of  Birth  Abroad  of  a 
(^iticen  of  the  United  States'.  !.wued  by  a  con- 
sular officer  to  document  a  citizen  born 
ahmad. ". 

ihi  CllhicaL  AMESDMEST.—The  table  of  con- 
tents Is  amended  by  inserting  after  the  item  re- 
lating to  section  360  the  following  new  item: 
"Sec.  3f,l.  Cancellation  of  United  States  pass- 
ports and  Consular  Reports  of 
Birth  ■ 
SEC.  loa.  E.\P.\Ni)i\(i  w.\nm  of  thi  (,ovi  rs. 

MEST  KNOV,I.ED(,F.  CNITED  STATES 
HISTORY.  A.M)  E\(,I.ISH  UNt.lACE 
REQI  IRi:MhMS  K)R  \MI  ftM.I/\- 
TIOS 

(ai  1\  Gh.\EHAl..— section  312  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1423)  is 
amended— 

(1)  by  inserting  "(a)""  after  "•312.". 

(2)  bu  striking  ""this  requirement""  and  all  that 
follows  through  ""That"'. 

'3i  by  striking  "this  section"  and  inserting 
"this  paragraph"',  and 

i-tj  by  adding  at  the  end  the  following  new 
subsec  tion. 

"(b:(lj  The  requirements  of  subsection  (a) 
shall  net  apply  to  any  person  who  is  unable  be- 
cause of  physical  or  developmental  disability  or 
ynenial  unpairment  to  comply  therewith. 

"(2 1  The  requirement  of  subsection  (a)(1)  shall 
not  apply  to  any  person  who.  on  the  date  of  the 
filing  of  the  person's  application  for  naturaliza- 
tion as  provided  m  section  334.  either— 

"I. A I  IS  over  fifty  years  of  age  and  has  been 
Ireing  in  the  United  States  for  periods  totalling 
at  least  twenty  years  subsequent  lo  a  lawful  ad- 
mission for  permanent  residence,  or 

•(B)  IS  over  fifty-five  years  of  age  and  has 
been  living  m  the  United  States  for  periods  to- 
taling at  least  fifteen  years  subsequent  to  a  law- 
!ul  admi.sswn  for  permanent  residence. 

'1/  The  .Attorney  General,  pursuant  to  regu- 
lations, -hall  provide  for  .special  consideration. 
as  dett  Tviined  by  the  Attorney  General,  concern- 
ing the  requirement  of  .'subsection  (a)(2)  with  re- 
spec  t  to  any  person  who,  on  the  date  of  the  fil- 
ing i.t  the  person's  application  for  naturaliza- 
tion as  provided  in  .section  334,  is  over  sixty-five 
years  of  age  and  has  been  living  in  the  United 
States  <or  periods  totaling  at  least  twenty  years 
subsequent  to  a  lawful  admission  for  permanent 
residence.". 

(bi  Cos  FORMING  AMESDMESTS.— Section 
:i=,.\!b)iU(D)  of  such  Act  (8  U.S.C. 
l-.>4aih)(l)(D))  IS  amended  by  striking  "312  " 
each  place  it  appears  and  inserting  "312(a)". 

(CI  Effective  Date.— The  amendments  made 
hi/  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply  to  ap- 
plications for  naturalization  filed  on  or  after 
such  date  and  to  such  applications  pending  on 
such  date. 

'd'  RKGCL.ATIOSS.-Sot  later  than  120  days 
ajtcr  the  date  of  enactment  of  this  Act.  the  At- 
torney  General  shall  promulgate  regulatiotis  to 
carry  out  section  312(b)(3)  of  the  Immigration 
\'ationality  Act  (as  amended  by  subsection 


and 
(an. 
SEC. 


109. 


REPORT  ON  CITI7EN\Hn>  OF  <  IKT.MN 
l.i:(,.UJZEI>   l/,/A.\  s 

Net  later  than  June  30,  VdUO,  the  Cummisbiontr 
of  tiie  Immigration  and  .Xaturalization  Service 
shall  prepare  and  submit  to  the  Congress  a  re- 
port concerning  the  citizenship  status  of  aliens 
legalued  under  section  245A  and  section  210  of 
the  Immigration  and  Nationality  Act.  Such  re- 
port sliall  include  the  following  information  by 
distru  i  ofjice  for  each  national  origin  group: 

(li  Die  number  of  applications  for  citizenship 
filed. 


(2)  The  number  of  applications  appro:  ed. 

(3)  The  number  of  applications  denied. 

(4)  The  number  of  applications  pending 
TITLE  II—TEdlNU.AL  CORRECTIONS  Oh 

ISlMlGR.\llO\  l^WSS 
SEC.  201.  .\.\{ERjr:\_\  I  \  s  IITI  IE  l.\   /  l/H.A^N 

Section  iulia)'.j7)iL»  oj  the  Immigration  and 
.Nationality  Act  (8  U.S.C.  1101(a)(2T)(D))  is 
amended — 

(1)  by  inserting  "or  of  the  American  Institute 
m  Taiwan.""  after  "of  the  United  States  Govern- 
ment abroad,":  and 

(2)  by  inserting  "(or.  in  the  ca.ie  of  the  Amer- 
ican Institute  in  Taiwan,  the  Director  thereof)" 
after  "Foreign  Service  establishment". 
SEC.  202.  G-4  SPECI.AL  IM.WGRANTS. 

Section  101(a)(27)(I)(iii)  of  the  Immigration 
and  Sationality  Act  (8  U.S.C.  1101(a)(27)(l)(iii)) 
IS  amended  by  striking  "'(II)"'  and  all  that  fol- 
lows through  "":  or""  and  inserting  the  following: 
"(ID  files  a  petition  for  status  under  this  sub- 
paragraph no  later  than  six  months  after  the 
date  of  such  retirement  or  six  months  after  the 
date  of  enactment  of  the  Immigration  and  .\'a- 
tionality  Technical  Corrections  Act  of  1994. 
whichever  i.s  later:  or". 

SEC.  203.  CLARJFIC.ATIOS  OF  (  EKT.MN  GROIMts 
FOR  E.\C  I.I  SION  .AND  DEPORIAnoS 

(a)  L.KCLCsios  Grovsijs.— Section  212  of  the 
Immigration  and  .\ationality  Act  (8  U.S.C.  1182) 
is  amended — 

(1)  in  subsection  (a)(2)(A)(i)(l).  by  inserting 
""or  an  attempt  or  conspiracy  to  commit  such  a 
crime"'  after  "offense)  ", 

(2)  in  subsection  (aH2)(A)(i)(II),  by  inserting 
"or  attempt"  after  ""conspiracy"",  and 

(3)  in  the  last  sentence  of  subsection  (h).  by 
inserting  ".  or  an  attempt  or  conspiracy  to  com- 
mit murder  or  a  criminal  act  involving  torture" 
after  "torture  ". 

(b)  Deportatios  Grocsds.— Section  241(a)  of 
such  Act  (8  U.S.C.  12511a))  is  amended— 

(1)  in  paragraph  (2)(C)— 

(A)  by  striking  "in  violation  of  any  law,"'  and 
inserting  "".  or  of  attempting  or  conspiring  to 
purchase,  sell,  offer  for  .sale,  exchange,  use, 
own,  possess,  or  carry,"",  and 

(B)  by  inserting  "m  violation  of  any  taw"" 
after  '"Code)":  and 

(2)  in  paragraph  (3)(B).  by  inserting  "an  at- 
tempt or"'  before  "a  conspiracy"  each  place  it 
appears  in  clauses  (li)  and  (Hi). 

(c)  EFFECTIVE  Date— The  amendments  made 
by  this  section  shall  apply  to  convictions  occur- 
ring before,  on.  or  after-  t^c  cja;p  r,f  the  enact- 
ment of  this  Act 
SEC.  2(»,    VNITED   >>  I  \  1 1  s    (;r///\s    EN!i:uj\l, 

AND  DEI'XHI  IM,  li\  I  MIKII  ^  I A  I  kS 
P.\SSI1)RI~. 

la)  Is  GESERAL. -Section  215(b)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1185(b))  is 
amended  by  inserting  "United  States"  after 
""valid"". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  departures  and 
entries  (and  attempts  thereof)  occurring  on  or 
after  the  date  of  enactment  of  this  Act. 

SEC.  205.  APPUC.ATIONS  FOR  VISAS. 

la)  Is  GE.\ERAL.—The  second  sentence  of  sec- 
tion 222(a)  of  the  Immigration  and  Sationality 
Act  (3  U.S.C.  1202(a))  is  amended— 

(1)  by  striking  "the  immigrant'"  and  inserting 
""the  alien",  and 

(2)  by  striking  "present  address"  and  all  that 
follows  through  "exempt  from  exclusion  under 
the  immigration  laws:". 

lb)  Effective  Date.— The  amendments  made 
by  subsection   (a)  shall  apply   to  applications 
made  on  or  after  the  date  of  the  enactment  of 
this  Act 
SEC.  206.  i.t.MH.y  t  \in: 

la)  Is  Gesekal.— Section  301(a)  of  the  Immi- 
gration Act  of  1990  IS  amended  by  inserting  after 
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May  5.  19S8"  the  following:  ■■(in  the  case  of  a 
relationship  to  a  legalised  alien  described  in 
subsection  (b)(2)(B)  or  (b)(2)(C))  or  as  of  Decem- 
ber 1.  1988  (in  the  case  of  a  relationship  to  a  le- 
galised alien  described  in  subsection  (b)(2)(A))". 
(b)  Effective  Date —The  amendment  made 
by  subsection  (a)  shall  be  deemed  to  have  be- 
come effective  as  of  October  1.  1991. 
SEC.  i07.  TECHSIC.U.  A-ME \D.\tE.\r  REGARDING 
OSEHOLSE  VETO. 

Section  13(c)  of  the  Act  of  September  11.  19.'>7 
(8  V.S.C.  1255b(c))  is  amended— 

(1)  by  striking  the  third  sentence:  and 

(2)  m  the  fourth  sentence,  by  striking  'If  nei- 
ther the  Senate  nor  the  House  of  Representa- 
tives passes  such  a  resolution  within  the  time 
above  specified  the"  and  inserting  'Tftc" 

SEC.  iOe.  AUTHORIZATION  OF  APPKOPRLATIOSS 
FOR  HF.Ft  CF.E  .ASHISTA-SCE  FOR  FIS 
CAL  yF-\KS  I99S.  1996.  .A.VD  1997. 
Section  414(a)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1524(a))  is  amended  by  strik- 
ing -'fiscal  year  1993  and  fiscal  year  1994  "  and 
inserting  "fiscal  year  1995.  fiscal  year  1996.  and 
fiscal  year  1997". 

SEC.   i09.   FINES  FOR   VNLAWFIL   BRINGI.XG   OF 
AUE.\S  INTO  THE  L-NITED  STATES. 
(a)  /.v  C£.\ERAL.— Section  273  uf  the  Immigra- 
tion  and   Nationality    Act    (8   V.S.C.    1323)   is 
amended — 

(1)  m  subsections  <b)  and  (d)  by  striking  'the 
sum  of  S3000"  and  inserting  "a  fine  of  S3000" 
each  place  it  appears. 

(2)  in  the  first  sentence  of  subsection  (b)  by 
striking  "a  sum  equal"  and  inserting  "an 
amount  equal": 

(3)  in  the  second  sentence  of  subsection  (d)  by 
striking  "a  sum  sufficient  to  cover  such  fine" 
and  inserting  "an  amount  sufficient  to  cover 
such  fine": 

(4)  by  striking  "sum"  and  "sums"  each  place 
either  appears  and  inserting  ""fine": 

(5)  m  subsection  (c)  by  striking  "Such"  and 
inserting  "Except  as  provided  in  subsection  (e). 
such":  and 

(6)  by  adding  at  the  end  the  following  new 
subsection. 

"(e)  A  fine  under  this  section  may  be  reduced, 
refunded,  or  waived  under  such  regulations  as 
the  Attorney  General  shall  prescribe  in  cases  in 
which — 

""(1)  the  carrier  demonstrates  that  it  had 
screened  all  passengers  on  the  vessel  or  aircraft 
171  accordance  with  procedures  prescribes  by  the 
Attorney  General,  or 

"(2)  circumstances  enst  that  the  Attorney 
General  determines  would  justify  such  reduc- 
tion, refund,  or  waiver.". 

(b)  Effective  Date. — The  amendments  made 
by  this  subsection  shall  apply  with  respect  to 
aliens  brought  to  the  United  States  more  than  60 
days  after  the  date  of  enactment  of  thu  .-Xc  t. 
SEC.  210.  EXTENSION  OF  VISA  WAIVER  PILOT 
PROCR.A.M. 

Section  217(f)  of  the  Immigration  and  .\'alion- 
ality  Act  (3  U.S.C.  1187(f))  is  amended  by  strik- 
ing "ending"  and  all  that  follows  through  the 
period  and  inserting  "ending  on  September  30. 
1996". 

SEC.  211.  CRFL\TIOS  OF  l'R(>H.\TIONARY  ST.\Tl'S 

FOR  /»AKr/r//>A.vr  coi"strif:s  in 

THE  VISA  WAIVER  PROGRAM. 

Section  217  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1187)  IS  amended— 

(1)  m  subsection  (a)(2)(B)  by  inserting  before 
the  period  "or  is  designated  as  a  pilot  program 
country  with  probationary  status  under  sub- 
section (g)": 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  PILOT  Program  coustry  with  proba- 

TIO.SARY  STATUS.- 

"(1)  l.\  GESERAL.—The  Attorney  General  and 
the  Secretary  of  State  acting  jointly  may  des- 


lynaU"  any  Lountty  Ui  a  ptlut  proiiruin  Lountiy 
with  probationary  status  if  it  meets  the  require- 
ments of  paragraph  (2). 

"(2)  QiALlFICATIOSS.-A  country  may  not  be 
designated  as  a  pilot  program  country  with  pro- 
bationary status  unless  the  following  require- 
ments are  met: 

"(A)   NO.\I.^IMIGRA.\T   VISA   REFUSAL  RATE   FOR 

PREVIOUS  :-YEAR  PERIOD —The  average  number 
of  refusals  of  nonimmigrant  visitor  visas  for  na- 
tionals of  the  country  during  the  two  previous 
full  fiscal  years  was  less  than  3.5  percent  of  the 
total  number  of  nonimmigrant  visitor  visas  for 
nationals  of  that  country  which  were  granted  or 
refused  during  those  years. 

"(B)  NO.\I.M.MIGRA.ST   VISA   REFUSAL  RATE  FOR 

PREVIOUS  YEAR.— The  number  of  refusals  of  non- 
immigrant visitor  visas  for  nationals  of  the 
country  during  the  pret-ious  full  fiscal  year  was 
less  than  3  percent  of  the  total  number  of  non- 
immigrant visitor  visas  for  nationals  of  that 
country  which  were  granted  or  refused  during 
that  year. 

■"(C)  Low  EXCLUStO.\S  j4.VD  VIOLATIOSS  RATE 
FOR  PREVIOUS  YEAR.  — The  sum  Of— 

■"(I)  the  total  number  of  nationals  of  that 
country  who  were  excluded  from  admission  or 
withdrew  their  application  for  admission  during 
the  preceding  fiscal  year  as  a  nonimmigrant  vis- 
itor, and 

"(li)  the  total  number  of  nationals  of  that 
country  who  were  admitted  as  nonimmigrant 
visitors  during  the  preceding  fiscal  year  and 
who  violated  the  terms  of  such  admission, 
was  less  than  1.5  percent  of  the  total  number  of 
nationals  of  that  country  who  applied  for  ad- 
mission as  nonimmigrant  visitors  during  the  pre- 
ceding fiscal  year. 

"(D)  MaCHI.\E  readable  PASSPORT  PRO- 
GRAM.—The  government  of  the  country  certifies 
that  it  has  or  is  in  the  process  of  developing  a 
program  to  issue  machine-readable  passports  to 
Its  citizens. 

•"(3)  COSTISUI.\G  A.\D  SUBSEQUEST  QCAllFICA- 
TIOSS  FOR  PILOT  PROGRAM  COU.'iTRIES  WITH  PRO- 
BATIo.'iARY  STATUS.— The  designation  of  a  coun- 
try as  a  pilot  program  country  with  probation- 
ary status  shall  terminate  if  either  of  the  follow- 
ing occurs: 

"(A)  The  sum  of— 

"(I)  the  total  number  of  nationals  of  that 
country  who  were  excluded  from  admission  or 
withdrew  their  application  for  admission  during 
the  preceding  fiscal  year  as  a  nonimmigrant  vis- 
itor, and 

■"(li)  the  total  number  of  nationals  of  that 
country  who  were  admitted  as  visitors  during 
the  preceding  fiscal  year  and  who  violated  the 
terms  of  such  admission, 

is  more  than  2.0  percent  of  the  total  number  of 
nationals  of  that  country  who  applied  for  ad- 
mission as  nonimmigrant  visitors  during  the  pre- 
ceding fiscal  year. 

"(B)  The  country  is  not  designated  as  a  pilot 
program  country  under  subsection  (c)  within  3 
fiscal  years  of  its  designation  as  a  pilot  program 
country  with  probationary  status  under  thix 
subsection."'. 

"(4)  DESIG.\ATI0.S'  OF  PILOT  PROGRAM  COU.S- 
TRIES  WITH  PROBATIO.\".ARY  STATUS  AS  PILOT  PRO- 

ovJvf.vf  cou.STRiES.—ln  the  ca.se  of  a  country 
which  was  a  pilot  program  country  with  proba- 
tionary status  in  the  preceding  fiscal  year,  a 
country  may  be  designated  by  the  Attorney  Gen- 
eral and  the  Secretary  of  State,  acting  jointly. 
as  a  pilot  program  country  under  subsection  (c) 

if- 

■■(A)  the  total  of  the  number  of  nationals  of 
that  country  who  were  excluded  from  admission 
or  withdrew  their  application  for  admission  dur- 
ing the  preceding  fiscal  year  as  a  nonimmigrant 
visitor,  and 

"(B)  the  total  number  of  nationals  of  that 
country   who   were  admitted  as  nonimmigrant 


iisitors  during  the  preceding  jiscai  ^t'cir  ana 
who  violated  the  terms  of  such  admission, 
was  less  than  2  percent  of  the  total  number  of 
nationals  of  that  country  who  applied  for  ad- 
mission as  nonimmigrant  visitors  during  such 
preceding  fiscal  year.  ",  and 

(3)  in  subsection  (c)(2)  by  striking    ".i  coun- 
try "  and  inserting    "Except  as  provided  m  sub- 
section (g)(4).  a  country". 
SEC.  ill.   TECHNICAL  CHANGES    In    \l  Ml  Hl(   M 

1 1  Ml  I  » /  7"  \  s  1  n  \  (  n;\l\t,  I  mi  \l\ 

^iH  I  M  niMii.ii  vs;s 

(a)  /'.4.V.4A/.4     C.l.\.iL     ifDSUL     /.'./.Ui'OH.IAri,    - 

Section  3201  of  the  Panama  Canal  Act  of  1979 
(Public  Law  96-70)  is  amended  by  striking  sub- 
section (c). 

(b)  ARMED  FORCES  SPECIAL  IMMICRASTS  — 
Section  203(b)(6)  of  the  Immigration  and  .X'ation- 
ality  .4ct  (8  U.S.C.  1153(b)(6))  is  amended  by 
striking  subparagraph  (C). 

SEC.   il3.   £.V7f\s/f)\    Ol     n  IH'lliiSK   EMFI OY 

Ml  \  I  \  I  mm  \i ins  s>  ^;,'-  m 
Section  274.-\iait4jlA)  oj  I'li:  Immigratiun  iimi 
Nationality    Act    (8    U.S.C.    1324a(d)(4)(A))    is 
amended   in    the  second  sentence   by   striking 
"three'^  and  inserting  "five". 

SEC.  214.  E\TF:NSH>\  (IF  FXl'WliF.n  nFFI\ITIO\ 
OF  Sl'h(  IM  IMMII.IiXSI  tun  liH  I 
GIOVS  WOHKhK.->. 

Section  101(a)(27)(C)(ii)  of  the  Immigration 
and  .\ationality  Act  (8  U.S.C.  1101(a)(27)(C)(ii)) 
IS  amended — 

(1)  m  subclause  (II)  by  striking  •"1994.'  and 
inserting  ■'1997, ■':  and 

(2)  in  subclause  (III)  by  siriA!"?  ''•'./  '  '>'"' 
inserting   '1997, ■■. 

SEC.  21S.  EXTE.\SI0N  OF  OFFCA.Mfl  ■>  ViOhJt.  AL 

thorij^vtion  for  students. 

(a)  l.s  GE\tHAL.  Section  221  of  the  Immigra- 
tion Act  of  1990  (Pub.  Law  101-649.  104  Stat. 
4978)  as  amended  by  section  303(b)(1)  of  the  Mis- 
cellaneous and  Technical  Immigration  and  Nat- 
uraluation  Amendments  of  1991  (Pub.  Law  102- 
232:  105  Stat.  1747)  is  amended— 

(1)  m  the  heading  for  subsection  (a)  by  strik- 
ing ■■3-Year'^  and  inserting  ■■5-Year": 

(2)  m  subsection  (a)  by  striking  "3-year"  and 
inserting  "5-year":  and 

(3)  in  subsection  (bl  by  striking  "1994.^'  and 
inserting  ■■1996.' 

SEC.  2IS.  EU.MI\MIS(.  nltlli,\ll(is  ah  i  iK 
RIERS  to  DETAL\  STOWAWAYS. 
The  first  sentence  of  section  273(d)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1323(d)) 
is  amended  to  read  as  follows:  ■The  owner, 
charterer,  agent,  consignee,  commanding  officer, 
or  master  of  any  vessel  or  aircraft  arriving  at 
the  United  States  from  any  place  outside  the 
United  States  who  fails  to  deport  any  alien 
stowaway  on  the  vessel  or  aircraft  on  which 
such  stowaway  arrived  or  on  another  vessel  or 
aircraft  at  the  expense  of  the  vessel  or  aircraft 
on  which  such  stowaway  arrived  when  required 
to  do  so  by  an  immigration  officer,  shall  pay  to 
the  Commissioner  the  sum  of  $3,000  for  each 
alien  stowaway,  in  respect  of  whom  any  such 
failure  occurs  ". 
SEC.  217.  COMI-I  I  n\(,   (  sf   nF  V7SAN  PKnyiDFI) 

I  \iii  n  im  i.usin  i n.\.\>iiTiu.\ mo 
GR.^.^L 

(a)  ExTE.\sio\  OF  Diversity  transitios  Pro- 
gram.—Section  132  of  the  Immigration  Act  of 
1990  (Public  Law  101-649)  is  amended— 

(1)  in  subsection  (a),  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  the  fol- 
lowing: "and  in  fiscal  year  1995  a  number  of  im- 
migrant visas  equal  to  the  number  of  such  visas 
provided  (but  not  made  available)  under  this 
section  m  previous  fiscal  years":  and 

(2)  in  the  next  to  last  sentence  of  subsection 
(c>.  by  striking  "or  1993"  and  inserting  ■'.  1993. 
or  1994". 

(b)  ADMI.MSTR.ATIOS  OF  1995  DIVERSITY  TR.A.\- 
SITIOS  PROGRA.'^.— 


:  EiiciHlllTY.  For  the  purpose  of  carrying 
.'  "a'  citcnsion  of  the  diversity  transition  pro- 
grum  under  the  amendments  made  by  subsection 
(a),  appli.ations  jnr  natives  of  diversity  transi- 
tion countrieii  submitted  for  fiscal  year  1995  for 
diversity  immigrants  under  section  203(c)  of  the 
Immigration  and  .\ationaltty  Act  shall  be  con- 
sidered applications  for  visas  made  available  for 
fiscal  year  1§95  for  the  diversity  transition  pro- 
gram under  section  132  of  the  Immigration  .Act 
of  1990.  So  application  period  for  the  fiscal  year 
1995  diversity  transition  program  shall  be  estab- 
lished and  no  new  applications  may  he  accepted 
for  visas  made  available  under  such  program  for 
fiscal  year  1995.  .-XppUcatmns  for  nsas  in  excess 
of  the  min'imum  available  to  natives  of  the  coun- 
try specified  in  section  I'iOd  i  of  the  I'nmigration 
Act  of  1990  shall  be  selr;  ted  tor  qualified  appli- 
cants within  the  several  regions  defined  m  sec- 
tion 203(c)(1)(F)  of  the  Immigration  and  Nation- 
ality Act  in  proportion  to  the  region's  share  of 
visas  issued  in  the  diversity  transition  program 
during  fiscal  years  1992  and  199.1. 

(2)  SOTIFIC.ATIOS.—Sot  later  than  19J  days 
after  the  date  of  enactment  of  this  .Act.  notifica- 
tion of  the  cjtension  of  the  diversity  transition 
program  for  fiscal  yea'  1995  and  the  prcvi.s'ion  of 
visa  numbers  shall  be  madt  to  each  eligible  ap- 
plicant under  paragraph  '1 1 

(3)  REQl'JHF.ME.\'TS.  Xotnithstauding  any 
other  provision  of  law.  for  the  purpose  of  carry- 
ing out  the  extension  of  the  diversity  transition 
program  under  the  amendments  made  by  sub- 
section (a),  the  ■requirement  of  section  132(b)(2) 
of  the  Immigration  Act  of  1990  shall  not  apply  to 
applicants  under  such  extension  and  the  re- 
quirement of  section  203(c)i2l  of  the  Immigration 
and  Nationality  Act  shall  axyyly  tn  such  appli- 
cants. 

SEC.  2 in.  EFFFI  T  OS  PKF:FF:KIL\'CE  date  of  AP- 
PLICATION    FOR     LABOR     CERTIFI- 
CATION. 
Section    IdlicXl)    m    t>:e    Immigration    .Act   uf 

1990  (Public  l-au  I'll  ^.-/.'i  :v  amended- 

(1)  by  striking  "or  an  application  for  labor 
certification  before  sue  It  date  under  section 
212(a)(14)'^:  and 

1 21  in  subparagraph  '.A 
l.A)  by  striking  "or  application",  and 
(B)  by  striking  ".  or  HO  days  after  the  date  uf 
certification  m   the  case  of  labor  certifications 
filed  m   support   uf  the  petition   under  section 
2l2(a)(14)  of  .such  .Act  before  October  1.  1991.  but 
not  certified  until  alter  October  1.  1993  ". 
SEC.  219.  othf:r  miscf:li.anf.ous  and  tech- 
nical  (ORKFX'TIONS    TO   IMMIGRA- 
TION RELATED  PROVISIONS. 

(a)  Section  U.nia>('27tlJ}lil  of  the  Immigration 
and  Nationality  .Act  iS  C.S.C.  U()l(a)(27)(J)(i)i 
is  amended  by  striking  "and  has"  and  inserting 
■■or  whom  siuh  a  court  has  legally  c/'mmitted  to. 
or  placed  under  the  custody  of.  an  agency  or  de- 
partment of  a  State  and  who  li^as". 

(b)(1)  Tfie  second  sentence  of  section 
2Cll(b)(2)(A)(i)  of  the  Immigration  and  .\'ational- 
ity  Act  (8  U.S.C.  115Ub)(2ilA)(i))  is  amended  by 
inserting  ■■(and  each  child  of  the  alien)"  after 
■'the  alien". 

(2)  The  seoond  .-entence  of  section  204(a)(U(A) 
of  such  .Act  (8  (' S.C.  U.'i4hii<li(.A)i  IS  amend- 
ed— 

(.A)  by  inserting  "spouse"  after  "alien",  and 
(B)  by  inserting  '■of  the  alien  (and  the  alien's 
children)"  after  "for  classification". 

(c)  Section  203(b)(5)  of  the  Immigration  and 
.\ationality  Act  (S  ('.S.C,  U53ih)(5))  is  amended 
by  striking  ■'Tarcf.tteu".  "T.ircetted".  and 
""targetted"  each  place  each  appears  and  insert- 
ing ""Targeted",  "targeted",  and  "targeted", 
respectively . 

(d)  Section  2If)id)l.'>)  of  the  Immigration  and 
.\'ationa!ity  Act  (8  V.SC.  Iimd)l3)/  is  amended 
fiiv  m.^efting  "the"  bejoie  •'Service"  the  first 
place  It  appears. 

-■•  .i-iM    iir  !i7  \(il  llii  ill  -MyJ!! 


(e)  Section  212ld)lll)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1132(d)(ll))  is  amend- 
ed by  striking  'voluntary^'  and  inserting  "vot- 
untaril:.i  ". 

If)  .Section  2'>S  of  the  Immigration  and  Nation- 
ality Act  iP'  (S.C.  1288)  IS  amended  in  sub- 
section ld)l3)(B)  by  striking  '■subparagraph 
(A)"  and  inserting  ■■subparagraph  (AXiii)". 

(g)  Section  241(c)  of  the  Immigration  and  Na- 
tionality Act  (8  V.S.C.  1251(c))  is  amended  by 
striking  ■■or  (3)(A)  of  subsection  241(a)"  and  in- 
serting  "and  (3)(A)  of  subsection  (a)". 

(h)  Section  242(h)  of  the  Immigration  and  Na- 
tionality Act  (S  U.S.C.  1252(h))  is  amended  by 
striking  "Parole.."  and  inserting  ■'Parole.'. 

ID  Section  242B(c)(l)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1252b(c)(l))  is  amend- 
ed hu  striking  the  comma  after   "that". 

i])  Section  244A(cl(2)(A)(iii)(lll)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
12.'Ua(c)(2)(A)liii)(HI))  is  amended— 

111  h-j   striking   "Paragraphs"  and  inserting 

"]lariigraphs"-.  and 

C)  ^v  striking  "or  (3)(E)"  and  inserting  "and 
(3jiKi". 

Ik)  Section  245(h)(2)(B)  of  the  Immigration 
and  .\ationality  Act  (8  U.S.C.  1255(h)(2)(B))  is 
aniended  by  striking  '■or  (3)(E)"  and  inserting 
"and  iSi'E)". 

(l)(I)  Subparagraph  (C)  of  section  245A(c)(7) 
of  the  Immigration  and  Nationality  Act  (8 
V.S.C.  1255a(c)(7)j.  as  added  by  Public  Law  102- 
140.  is  amended — 

(.A  I  by  indenting  it  2  additional  ems  to  the 
right:  and 

I H)  by  striking  ■■subsection  (B)"  and  inserting 
"subparagraph  fB)". 

<2)  Section  610(b)  of  Public  Law  102-140  is 
amended  by  striking  "404(b)(2)(ii)"  and 
"4(i4lb)l2}(iiij"  and  inserting  "404(b)(2)(A)(ii)" 
and  '■4n4(hH2HA)(iii)".  respectively. 

imi  Effective  as  of  the  date  of  the  enactment 
of  this  Act.  section  246(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  12.56(at)  is  amend- 
ed hu  ^;r]k;ng  the  first  3  sentences. 

nil  >■  I  Hon  2f)2(c)  of  the  Immigration  and  .\'a- 
ti!'n.i::-'j  ,'.  ■  'fi  U.S.C.  1302(c))  is  amended  by 
striking  -'.'■■^tion  (a)  and  (b)"  and  inserting 
"subsections  la)  and  (b)". 

(0)  .Section  272ia)  of  the  Immigration  and  Na- 
tionality .Act  (8  V.SC.  1322(a))  is  amended  by 
striking  the  comma  after  "so  afflicted". 

ip)  The  first  sentence  of  section  273(b)  of  the 
Immignition  and  .\ationality  Act  (8  U.S.C. 
1323(bii  IS  amended  by  striking  "collector  of  cus- 
toms" .md  inserting  "Commissioner". 

(Q)  .Scition  274B(g)(2)(C)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1324b(g)(2)(C))  is 
amended  by  striking  "an  administrative  law 
judge"  and  inserting  "the  Special  Counsel'". 

('I  Section  274C(b)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1324c(b))  is  amended  by 
striking  "title  V"  and  all  that  follows  through 
■"34H1I"  and  inserting  "chapter  224  of  title  18. 
United  .•>:ates  Code". 

(s)  Section  280(b)(1)(C)  of  the  fmmigration  and 
.\ationulity  .Act  (8  U.S.C.  1330(b)(1)(C))  is 
amended  by  striking  "maintainance"  and  in- 
serting   maintenance". 

(t)  Efieclive  as  if  included  in  the  enactment  of 
Public  Law  l'J2~395.  subsection  (r)  of  section  286 
0}  tlie  Immigration  and  Nationality  Act  (8 
V.S.C.  I'l'tS).  as  added  by  section  112  of  such 
Public  Law.  IS  amended — 

(1)  in  the  subsection  heading,  by  striking 
"Breach,  d  Bond. Detention  Account"  and  in- 
serting   Bre.ached  BcjsdDetestios  fusd": 

12)  in  paruiraph  (I),  by  striking  "(hereafter 
reterred  to  as  the  Fund)"  and  inserting  "(in  this 
subsection  referred  to  as  the  "Fund^)": 

(3/  in  paragraph  (2),  by  striking  ■■the  Immi- 
gration and  .\'ationality  Act  of  1952.  as  amend- 
ed." and  inserting  "■this  Act": 

(4)  in  paragraphs  (4)  and  (6),  by  striking  "the 
Breached  Bond  Detention"  each  place  it  ap- 
pears: 


(5)  in  paragraph  (4).  by  striking  "of  this  Act" 
and  inserting    of  Public  Law  102-395":  and 

(6)  in  paragraph  (5).  by  striking  "account" 
and  inserting  '■Fund". 

(u)  Section  310(b)(5)(A)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1421(b)(5)(A))  is 
amended  by  striking  ■■District  Court  "  and  in- 
serting "district  courf. 

(V)  Effective  December  12.  1991.  section 
313(a)(2)  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1424(a)(2))  is  amended  by  striking 
"and"  before  "(F)"  and  inserting  "or". 

(w)  Section  333(b)(1)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1444(b)(1))  is  amended 
by  striking  ■■249(a)"  and  inserting  "249". 

(1)  Section  412(e)(7)(D)  of  the  fmmigration 
and  Nationality  Act  (8  U.S.C.  1522(e)(7)(D))  is 
amended  by  striking  "paragraph  (1)  or  (2)  of. 

(y)  Section  302(c)  of  the  Immigration  Act  of 
1990  is  amended  by  striking  "effect"  and  insert- 
ing "affect". 

(2)  Effective  as  if  included  m  the  .Miscellane- 
ous and  Technical  fmmigration  and  Naturaliza- 
tion Amendments  of  1991 — 

(1)  section  303(a)(7)(B)(i)  of  such  Act  is 
amended  by  striking  "paragraph  (1)(A)"  and  in- 
serting "paragraph  (l)(A)(i)": 

(2)  section  304(b)(2)  of  such  Act  is  amended  by 
striking  "paragraph  (1)(B)"  and  inserting  "sub- 
section (c)(1)(B)": 

(3)  paragraph  (1)  of  section  305(i)  of  such  Act 
is  repealed  (and  section  407(d)(16)(C)  of  the  Im- 
migration Act  of  1990  shall  read  as  if  such  para- 
graph had  not  been  enacted): 

(4)  paragraph  (2)  of  section  306(b)  of  such  Act 
is  amended  to  read  as  follows: 

"(2)  Section  538(a)  of  the  Immigration  Act  of 
1990  IS  amended  by  striking  the  comma  after 
'Service'.": 

(5)  section  307(a)(6)  of  such  Act  is  amended  by 
striking  "immigrants"  the  first  place  it  apfiears 
and  inserting  "immigrant  aliens": 

(6)  section  309(a)(3)  of  such  Act  is  amended  by 
striking  "paragraph  (1)  and  (2)"  and  inserting 

■paragraphs  (1)(A)  and  (1)(B)": 

(7)  section  309(b)(6)(F)  of  such  Act  is  amended 
by   striking   "210(a)(l)(B)(l)(B)"  and  inserting 

"210(a)(B)(l)(B)': 

(8)  section  309(b)(8)  of  such  Act  is  amended  by 
striking   "274A(g)"  and  inserting  "274A(h)":  and 

(9)  section  310  of  such  Act  is  amended — 

(A)  by  adding  "and"  at  the  end  of  paragraph 

(1): 

(B)  by  striking  paragraph  (2):  and 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  by  striking  "'309(c)"  and  inserting 
"309(b)". 

(aa)  Effective  as  if  included  in  section  4  of 
Public  Law  102-110.  section  161(c)(3)  of  the  Im- 
migration Act  of  1990  is  amended— 

(1)  by  striking  "alien  described  in  section 
203(a)(3)  or  203(a)(6)  of  such  Act"  and  inserting 
"alien  admitted  for  permanent  residence  as  a 
preference  immigrant  under  section  203(a)(3)  or 
203(a)(6)  of  such  Act  (as  in  effect  before  such 
date)":  and 

(2)  by  striking  "this  section"  and  inserting 
■this  title". 

(bb)  Section  599E(c)  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Programs 
Appropriations  Act.  1990  (Public  Law  101-167)  is 
amended  by  striking  "and  snibparagraphs"  and 
inserting  "or  subparagraph". 

(cc)  Section  204(a)(1)(C)  of  the  Immigration 
Reform  and  Control  Act  of  1986  is  amended  by 
striking  "year  1993  the  first  place  it  appears  ' 
and  inserting  "years  1993". 

(dd)  Except  as  otherwise  specifically  provided 
m  this  section,  the  amendments  made  by  this 
section  shall  be  effective  as  if  included  in  the 
enactment  of  the  Immigration  Act  of  1990. 

(ce)(l)  Section  2I0A  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1161)  is  repealed. 

(2)  The  table  of  contents  of  the  Immigration 
and  .Kationality  Act  is  amended  by  striking  the 
Item  relating  to  section  2I0A. 
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■-.on  122  of  the  Immigration  Act  of  1990 
IS  amended  by  striking  subsection  (a). 

(gg)  The  Copyright  Royalty  Tribunal  Reform 
Act  of  1993  (Public  Law  I03-19S:  107  Stat.  2304) 
is  amended  bu  striking  section  8. 

Mr.  FORD.  Mr.  President.  I  move  the 
Senate  concur  in  the  amendment  of  the 
House  with  further  amendments  which 
I  now  send  to  the  desk  en  bloc,  on  be- 
half of  Senators  Simpson.  Simon,  and 
Brown. 

The  motion  was  agreed  to. 

The  amendment  en  bloc  (Nos.  2626, 
2627.  2628)  are  as  follows: 

A.MEND.Mt:.\T  NO.  262« 

(Purpose:  To  waive  the  foreii?n  country  resi- 
dence requirement  with  respect  to  inter- 
national medical  graduates) 
At  the  end  of  the  matter  proposed  to  be  in- 
serted by  th»  Hoj?p  arr.t-r.irr.pnt,  ri'M  the  fol- 
lowing: 

SEC.   .   W  \l\  H<   <ih    hi  iKMl.N    I   '  '!   S  1  l:>    KK>I 

Ut.NCE  KHHIHKMhNI  \\\\H  RE- 
SPECT TO  IM  KK.\.\  I  li  ;N  M  MKDICAL 
GRADUATES. 

ta)  Waiver.— Section  212(e)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1182(e))  is 
amended — 

(li  in  the  first  proviso  by  inserting  "(or.  in 
the  case  of  an  alien  described  in  clause  liiii. 
pursuant  to  the  request  of  a  State  Depart- 
ment of  Public  Health,  or  its  equivalent)" 
after  "interested  United  States  Government 
agency";  and 

(2 1  by  inserting  after  "public  interest"  the 
following:  "except  that  in  the  case  of  a  waiv- 
er requested  by  a  State  Department  of  Pub- 
lic Health,  or  its  equivalent  the  waiver  shall 
be  subject  to  the  requirements  of  section 
214iki". 

(b>  Restrictions  o.n  Waiver.— Section  214 
of  such  Act  (8  U.S.C.  1184)  is  amended  by  add- 
ing at  the  end  the  following: 

"(lc»(l>  In  the  case  of  a  request  by  an  inter- 
ested State  agency  for  a  waiver  of  the  two- 
year  foreign  residence  requirement  under 
section  212(e)  with  respect  to  an  alien  de- 
scribed in  clause  liii)  of  that  section,  the  .At- 
torney General  shall  not  grant  such  waiver 
unless — 

"(A)  in  the  case  of  an  alien  who  is  other- 
wise contractually  obligated  to  return  to  a 
foreign  country,  the  government  of  such 
country  furnishes  the  Director  of  the  United 
States  Information  Agency  with  a  statement 
in  writing  that  it  has  no  objection  to  such 
waiver; 

"(B)  the  alien  demonstrates  a  bona  fide 
offer  of  full-time  employment  at  a  health  fa- 
cility and  agrees  to  begin  employment  at 
such  facility  within  90  days  of  receiving  such 
waiver  and  agrees  to  continue  to  work  in  ac- 
cordance with  paragraph  i2)  at  the  health 
care  facility  in  which  the  alien  is  employed 
for  a  total  of  not  less  than  3  years  (unless  the 
Attorney  General  determines  that  extenuat- 
ing circumstances  such  as  the  closure  of  the 
facility  or  hardship  to  the  alien  would  jus- 
tify a  lesser  period  of  time); 

"(C)  the  alien  agrees  to  practice  medicine 
in  accordance  with  paragraph  (2)  for  a  total 
of  not  less  than  3  years  only  in  the  geo- 
graphic area  or  areas  which  are  designated 
by  the  Secretary  of  Health  and  Human  Serv- 
ices as  having  a  shortage  of  health  care  pro- 
fessionals; and 

"(D)  the  grant  of  such  waiver  would  not 
cause  the  number  of  waivers  allotted  for  that 
State  for  that  fiscal  year  to  exceed  twenty. 

"(2)(A)  Notwithstanding  section  248(2)  tlie 
.Attorney  General  may  change  the  status  of 
an  alien  that  qualifies  under  this  subsection 
and  section  212(e)  to  that  of  an  alien  de- 
scribed in  section  101(a)(15)(H)(i)(b). 


iB)  No  person  who  has  obtained  a  change 
of  status  under  subparagraph  (A)  and  who 
has  failed  to  fulfill  the  terms  of  a  contract 
with  a  health  facility  shall  be  eligible  to 
apply  for  an  immigrant  visa,  for  permanent 
residence,  or  for  any  other  change  of  non- 
immigrant status  until  it  is  established  that 
such  person  has  resided  and  been  physically 
present  in  the  country  of  his  nationality  or 
his  last  residence  for  an  aggregate  of  at  least 
two  years  following  departure  from  the  Unit- 
ed States. 

"(3)  Notwithstanding  any  other  provision 
of  this  subsection,  the  two-year  foreign  resi- 
dence requirement  under  section  212(e)  shall 
apply  with  respect  to  an  alien  described  in 
clause  liii)  of  that  section,  who  has  not  oth- 
erwise been  accorded  status  under  section 
101(a)(27)(H>,  if  at  any  time  the  alien  prac- 
tices medicine  in  an  area  other  than  an  area 
described  in  paragraph  (IkC).". 

(c)  Effective  Date.— The  amendments 
:nade  by  this  section  shall  apply  to  aliens  ad- 
mitted to  the  United  States  under  section 
!0l(a)(15i(J)  of  the  Immigration  and  Nation- 
ality Act,  or  acquiring  such  status  after  ad- 
mission to  the  United  States,  before,  on,  or 
after  the  date  of  enactment  of  this  Act  and 
before  June  1,  1996. 

amendment  no.  M27 

(Purpose:  To  ensure  that  the  President  of  the 
Republic  of  China  on  Taiwan  can  enter  the 
United  States  on  certain  occasions) 
At  the  appropriate  place  in  the  bill,  add 

the  following  new  section— 

-SEC.    .  VISAS  F(3R  OFFICIALS  OF  TAIWAN, 

"Whenever  the  president  of  Taiwan  or  any 
other  high-level  official  of  Taiwan  shall 
apply  to  visit  the  United  States  for  the  pur- 
poses of  discussions  with  United  States  fed- 
eral or  state  government  officials  concern- 
ing; 

(1)  Trade  or  business  with  Taiwan  that  will 
reduce  the  U.S. -Taiwan  trade  deficit; 

(ii  I  Prevention  of  nuclear  proliferation, 

(iii)  Threats  to  the  national  security  of  the 
United  States; 

(Iv)  The  protection  of  the  global  environ- 
ment: 

IV)  The  protection  of  endangered  species; 
or 

(iv)  Regional  humanitarian  disasters. 

The  official  shall  be  admitted  to  the  Unit- 
ed States,  unless  the  official  is  otherwise  ex- 
cludable under  the  immigration  laws  of  the 
United  States." 

AMENDME.NT  2628 

(Purpose:  To  add  provisions  relating  to  the 
treatment  of  criminal  aliens  under  the  im- 
migrational  laws  of  the  United  States) 
Proposed  by  Mr.  Ford  for  .Mr.  Simpson. 
At  the  end  of  the  matter  proposed  to  be  in- 
.serted  by  the  House  amendment,  add  the  fol- 
lowing: 

SEC,  .  EXP.VSSION  OF  DEFI.NITIO.V  OF  AGCRA 

VATEl)  FELO.VY. 

(a)  E.xPANsioN  OF  Definition- Section 
101(a)(43)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C  noi(a)(43))  is  amended  to  read 
as  follows: 

"(43)  The  term  'aggravated  felony'  means— 

"lA)  murder; 

"(B)  illicit  trafficking  in  a  controlled  sub- 
sunce  (.as  defined  in  section  102  of  the  Con- 
trolled Substances  Act),  including  a  drug 
trafficking  crime  (as  defined  in  section  924(c) 
of  title  18.  United  States  Code); 

"(C)  illicit  trafficking  in  firearms  or  de- 
structive devices  (as  defined  in  section  921  of 
title  18.  United  States  Code)  or  in  explosive 
materials  (as  defined  in  section  841(c>  of  that 
titlei; 

"(D)  an  offense  described  in  section  1956  of 
title  18,  United  Stales  Code  (relating  to  laun- 
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derlng  of  monetary  ini-lruments;  or  section 
1957  of  that  title  (relating  to  engaging  in 
monetary  transactions  in  property  deri\"ed 
from  specific  unlawful  activity)  if  the 
amount  of  the  funds  exceeded  Jl(X).boO; 
"(E)  an  offense  described  in — 
"(i)  section  842  (h)  or  (i)  of  title  18.  United 
States  Code,  or  section  844  (d).  (e).  (f).  (g). 
(h).  or  (i)  of  that  title  (relating  to  explosive 
materials  offenses); 

"(ii)  section  922(g)  (1).  (2),  (3).  (4).  or  (5).  ij). 
(n).  (o).  ip).  or  (r)  or  924  (bi  or  (h)  of  title  18. 
United  States  Code  (relating  to  firearms  of- 
fenses): or 

"(iii)  section  5861  of  the  Internal  Revenue 
Code  of  1986  (relating  to  firearms  offenses); 

"(F)  a  crime  of  violence  (as  defined  in  sec- 
tion 16  of  title  18.  United  SUtes  Code,  but 
not  including  a  purely  political  offense)  for 
which  the  term  of  imprisonment  Imposed 
(regardless  of  any  suspension  of  imprison- 
ment) is  at  least  5  years: 

"(G)  a  theft  offense  (including  receipt  of 
stolen  property)  or  burglary  offense  for 
which  the  term  of  imprisonment  imposed 
(regardless  of  any  suspension  of  such  impris- 
onment) is  at  least  5  years; 

"(H)  an  offense  described  in  section  875. 
876.  877.  or  1202  of  title  18.  United  SUtes  Code 
(relating  to  the  demand  for  or  receipt  of  ran- 
som); 

"(I)  an  offense  described  in  section  2251. 
2251A,  or  2252  of  title  18.  United  States  Code 
(relating  to  child  pornography); 

"(J)  an  offense  described  in  section  1962  of 
title  18.  United  States  Code  (relating  to 
racketeer  influenced  corrupt  organizations) 
for  which  a  sentence  of  5  years"  imprison- 
ment or  more  may  be  imposed; 
"(K)  an  offense  that— 

"(i)  relates  to  the  owning,  controlling, 
managing,  or  supervising  of  a  prostitution 
business;  or 

"(ii)  is  described  in  section  1581.  1582.  1583. 
1584.  1585.  or  1588,  of  title  18,  United  States 
Code  (relating  to  peonage,  slavery,  and  in- 
voluntary servitude); 
"(L)  an  offense  described  in— 
"(i)  section  793  (relating  to  gathering  or 
transmitting  national  defense  information). 
798  (relating  to  disclosure  of  classified  infor- 
mation). 21.53  (relating  to  sabotage)  or  2381  or 
2382  (relating  to  treason)  of  title  18.  United 
States  Code:  or 

"(ii)  section  601  of  the  National  Security 
Act  of  1947  (50  U.S.C.  421)  (relating  to  pro- 
tecting   the    identity    of    undercover    intel- 
ligence agents); 
"(Ml  an  offense  that^- 

"(1)  involves  fraud  or  deceit  in  which  the 
loss  to  the  victim  or  victims  exceeds  J200.000; 
or 

"(iii  is  described  in  section  7201  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  tax 
evasion)  in  which  the  revenue  loss  to  the 
Government  exceeds  $200,000; 

"(N)  an  offense  described  in  section 
274(a)(1)  of  title  18.  United  SUtes  Code  (re- 
lating to  alien  smuggling)  for  the  purpose  of 
commercial  advanuge; 

"(O)  an  offense  described  in  section  1546(a) 
of  title  18,  United  Sutes  Code  (relating  to 
document  fraud)  which  constitutes  traffick- 
ing in  the  documents  described  in  such  sec- 
tion for  which  the  term  of  imprisonment  im- 
posed (regardless  of  any  suspension  of  such 
imprisonment)  is  at  least  5  years; 

"(P)  an  offense  relating  to  a  failure  to  ap- 
pear by  a  defendant  for  service  of  sentence  if 
the  underlying  offense  is  punishable  by  im- 
prisonment for  a  term  of  15  years  or  more; 
and 

"(Q)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  this  paragraph. 


'Yh>'  tfrni  applies  to  an  offense  described  in 
this  paraeraph  whether  in  violation  of  Fed- 
eral or  St^ate  law  and  applies  to  such  an  of- 
fense in  violation  of  the  law  of  a  foreign 
country  for  which  the  term  of  imprisonment 
was  completed  within  the  previous  15 
years." 

(bi     K:- :- •r:i:T:\  K     D.\tk. -The     amendments 
made  by  this  section  shall  apply  to  convic- 
tions entered  on  or  after  the  date  of  enact- 
ment of  this  .Act. 
SEC. .  SUMMARY  DEl'ORT.'VTIO.N. 

(a)  ExPKDnKD  Pkockdlrks.— Section  242.-\ 
of  the  Immigration  and  .Nationality  .Act  (8 
U.S.C.  1252a)  is  amended— 

(1)  in  subsection  ibM4)iD',  by  striking  "the 
determination  of  deportahility  is  supported 
by  clear,  convim  iiikr.  and  unequivocal  evi- 
dence and";  and 

(2)  in  subspctidn  ibi>-!i(E),  by  striking-  "en- 
tered" and  inserting   ■a<i^udicaled ". 

lb)        Tkchmcal        C'IRKECtio.n.— Section 
106(d)(li(Di  of  the  Imrr.:»r:ation  and  National- 
ity Act  i8  use,  liOiat  IS  amended  by  strik- 
ing ■'242A(ti  CJ'  '  and  irist-rling"  "242.'\' b  ii4)". 
SEC.  .  JLDICIAl.  DEPORTATION. 

;ai  Judicial  Dki'i)Uta'i;(in.  -.Seciion  242.\  of 
the  Immigration  and  Nationality  .Act  (8 
U.S.C.  1252a)  is  amended  hy  adding  at  the  end 
the  following  new  subsection: 

"(d)  Judicial  Dkportation.— 

•■(1)  .AUTHORITY.  — Notwithstanding  any 
other  provision  of  this  .Act.  a  United  States 
district  court  shall  have  jurisdiction  to  enter 
a  judicial  order  of  deportation  at  the  time  of 
sentencing  against  an  alien  whose  criminal 
conviction  causes  such  alien  to  be  deportable 
under  section  211iaM2:.A).  :f  such  an  order 
has  been  requested  by  the  United  States  .At- 
torney with  the  concurrence  of  the  Commis- 
sioner and  if  the  court  chooses  to  exercise 
such  jurisdiction. 

"(2)  PROCKDL'RE.— 

"(.A)  The  United  SUtes  .Attorney  shall  file 
with  the  United  States  liistrict  court,  and 
serve   upon   the   defendant   and   the   Service. 


d'  t!ie  trial  ur  entry 
"if  intent  to  request 


prior  to  commencement  i 
of  a  guilty  plea  a  notice 
judicial  deportation. 

"(B)  Notwithstanding  section  242B.  the 
United  States  .Attorney,  with  the  concur- 
rence of  the  Commissioner,  shall  file  at  least 
30  days  prior  to  the  date  set  for  sentencing  a 
charge  containing  factual  allegations  regard- 
ing the  alienage  of  the  defendant  and  identi- 
fying the  crime  or  crim.es  which  make  the 
defendant  deportal-le  under  section 
241(ai(2)(A). 

"(C)  If  the  court  determines  that  the  de- 
fendant has  presented  substantial  evidence 
to  establish  prima  facie  eligibility  for  relief 
from  deportation  under  this  .Act.  the  Com- 
missioner shall  provu'.e  the  court  with  a  rec- 
ommenda'tion  and  r-'port  regarding  the 
alien's  eligibility  for  relief.  The  court  shall 
either  grant  or  deny  the  relief  souuht, 

"(D)(i)  The  alien  shall  have  a  reasonable 
opportunity  to  examine  the  evidence  atiainst 
him  or  her.  to  present  evidence  on  his  or  her 
own  behalf,  and  to  cross-examine  witnesses 
presented  by  the  Government. 

"(ii)  The  court,  for  the  purposes  of  deter- 
mining whether  to  enter  an  order  described 
in  paragraph  (1).  shall  only  consider  evidence 
that  would  be  admissilile  in  proceedinars  con- 
ducted pursuant  to  section  242ibi. 

"(iii)  Nothing  in  this  subsection  shall  limit 
the  information  a  court  of  the  United  States 
may  receive  or  consider  for  the  purposes  of 
imposing  an  appropriate  sentence. 

"(iv)  The  court  may  order  the  alien  de- 
ported if  the  .Attorney  General  demonstrates 
that  the  alien  is  depoi-table  under  this  .Act. 

"(3)  NOTICE,  appeal,  and  EXKCITION  OF  .If- 
DICIAL  ORDER  <>y  IiFPriRTATION.- 


■i.AKi'  .A  judicial  order  of  deportation  or 
denial  o{  such  order  may  be  appealed  by  ei- 
ther party  to  the  court  of  appeals  for  the  cir- 
cuit in  which  the  district  court  is  located. 

•■Iii)  Except  as  provided  in  clause  (iii).  such 
appeal  shall  be  considered  consistent  with 
the  requirements  described  in  section  106. 

"liii  I  Upon  execution  by  the  defendant  of  a 
valid  waiver  of  the  right  to  appeal  the  con- 
viction on  which  the  order  of  deporution  is 
based,  the  expiration  of  the  period  described 
in  section  106ia)(l).  or  the  final  dismissal  of 
an  appeal  from  such  conviction,  the  order  of 
deportation  shall  become  final  and  shall  be 
executed  at  the  end  of  the  prison  term  in  ac- 
cordance with  the  terms  of  the  order.  If  the 
conviction  is  reversed  on  direct  appeal,  the 
order  entered  pursuant  to  this  section  shall 
be  void. 

B  .As  soon  as  is  practicable  after  entry 
of  a  rjdiiial  order  of  deportation,  the  Corn- 
miss;!. :...■:■  shall  provide  the  defendant  with 
written  notice  of  the  order  of  deporution, 
which  shall  designate  the  defendant's  coun- 
try of  choice  for  deportation  and  any  alter- 
nate country  pursuant  to  section  243ia). 

■■i4i  Dknial  OF  .JUDICIAL  ORDER.— Denial 
without  a  decision  on  the  merits  of  a  request 
for  a  judicial  order  of  deportation  shall  not 
preclude  the  Attorney  General  from  initiat- 
ing depfirtation  proceedings  pursuant  to  sec- 
tion 242  upon  the  same  ground  of  deportabil- 
ity  or  upon  any  other  ground  of  deporubil- 
ity  provided  under  section  241(ai.". 

lb)  Technical  .Amendment.— The  ninth  sen- 
tence of  section  242ib)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1252(b))  is 
amended  by  striking  "The"  and  inserting 
"Except  as  provided  in  section  242A(d),  the". 

ic)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  ,A'  ; 

SEC.        _.  CONSTHUCTKIN  OK  KXPFDllKI)  DFI'OH 
TAIION  REliUlKE.MEMS. 

.\o  .imend.'i.ent  m.i.i!.-  o.v  t.-.is  .Act  and  noth- 
ing in  section  212:  :i  of  the  Immigration  and 
.Nationality  .A;.'.  S  U.S.C.  1252(1))  shall  be 
construed  to  create  any  substantive  or  pro- 
cedural right  or  benefit  that  is  legally  en- 
forceable by  any  party  against  the  United 
States  or  its  agencies  or  officers  or  any  other 
person, 

Mr  FORD,  .\li .  President.  I  ask  unan- 
imous consent  that  the  amendments  be 
apreed  to  en  bloc  and  the  motion  to  re- 
con.sidpr  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  en  bloc  (Nos.  2626. 
2627.  2628)  were  agreed  to. 


CKN.->rS  .ADDRESS  LIST 
IMPROVEMENT  ACT  OF  1994 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
immediate  consideration  of  H.R.  5084. 
the  Census  Address  List  Improvement 
Act  of  1994.  just  received  from  the 
House,  the  bill  be  read  three  times. 
pas.^ed.  the  motion  to  reconsider  be 
laid  upon  the  table,  that  any  state- 
ments ii'l.itmg  to  this  matter  be  in 
placed  111  the  Record  at  the  appro- 
priate p'l.u  c  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  I  H.R.  5084)  was  ordered  to  a 
thii'd  reading,  was  read  the  third  time. 
and  passed. 


Mr,  LIEBER.MAN.  Mr.  President.  I 
support  of  H.R.  5084.  the  Census  Ad- 
dress List  Improvement  Act  of  1994. 
This  bill  amends  title  13  to  allow  the 
Census  Bureau  to  share  its  nameless 
address  list  with  state  and  local  gov- 
ernments in  preparation  for  taking  the 
decennial  census.  The  bill  provides 
safeguards  for  the  privacy  of  the  infor- 
mation and  forbids  any  use  by  local  of- 
ficial beyond  census  activities.  It  is  en- 
dorsed by  the  Conference  of  Mayors, 
the  League  of  Cities,  and  the  adminis- 
tration. The  House  bill  was  jointly  in- 
troduced by  Representatives  SAWi'ER 
and  Petri  H.R.  5084  was  scored  by  CBO 
as  saving  $33  million  over  5  years.  It 
should  be  noted  that  those  savings  do 
not  include  any  savings  in  conducting 
the  census.  Were  those  included  the 
savings  would  be  much  greater. 

In  preparing  for  the  census  the  Bu- 
reau develops  a  list  of  all  addresses  in 
the  U.S.  to  which  census  forms  will  be 
mailed.  In  the  past,  disputes  over  how 
many  addresses  or  households  were  in  a 
particular  jurisdiction  were  settled  by 
the  Census  Bureau.  This  left  many  ju- 
risdictions believing  they  did  not  get  a 
fair  hearing.  The  problem  was  as  com- 
mon in  major  metropolitan  cities  like 
Detroit  with  million  of  households  as 
well  as  small  communities  like  Lin- 
coln. Wisconsin  with  254.  Although  the 
town  clerk  of  Lincoln  argued  that  it 
should  be  275  not  254. 

H.R.  5084  provides  a  mechanism  for  a 
local  jurisdiction  to  appoint  an  individ- 
ual to  be  sworn  in  by  the  Census  Bu- 
reau as  a  "census  liaison".  That  would 
give  the  local  official  the  authority  to 
look  at  the  address  list — without 
names— the  Bureau  intends  to  use  for 
the  Census  and  make  any  corrections. 
Local  officials  are  provided  only  with 
information  for  their  jurisdiction,  or  in 
the  case  of  problems  with  the  Census 
Bureau's  boundaries,  adjacent  jurisdic- 
tions. The  census  liaison  is  subject  to 
the  same  fines  and  penalties  as  Census 
Bureau  employees  for  violating  the 
confidentiality  of  the  information. 

H.R.  5084  re(iuires  the  Chief  Statisti- 
cian of  the  United  States  to  establish  a 
procedure  for  adjudicating  disputes  be- 
tween the  Census  Bureau  and  local  ju- 
risdictions. The  only  restriction  ths 
bill  puts  on  this  process  is  that  it  must 
be  completed  prior  to  the  day  the  cen- 
sus is  conducted.  The  Chief  Statisti- 
cian was  chosen  for  this  role  to  assure 
that  a  fair  and  unbiased  hearing  was 
given  to  all  disputes,  and  that  local  ju- 
risdictions be  assured  their  case  is 
heard  by  an  impartial  party  not  sub- 
ject to  the  dispute.  It  is  the  intent  of 
the  drafters  of  this  bill  that  Office  of 
Management  and  Budget  be  the  inde- 
pendent party  to  develop  the  process, 
and  that  the  process  take  place  outside 
the  Department  of  Commerce.  It  is  not 
our  intent  that  the  Chief  Statistician 
be  the  arbitrator  of  the.se  disputes  nor 
is  it  our  intent  that  the  dispute  resolu- 
tion take  place  within  the  Office  of 
Management  and  Budget. 
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.;-•.  .ntent  is  not  to  impugn  the  in- 
tegrity of  the  Department  of  Com- 
merce. In  fact,  it  is  just  the  opposite. 
No  matter  how  fair  and  reasoned  a 
judgment  the  Department  may  make, 
its  vested  roll  in  the  process  will  leave 
some  with  the  impression  that  a  fair 
hearing  was  not  given.  In  structuring 
the  bill  we  have  given  the  Chief  Stat- 
istician wide  latitude  to  design  a  proc- 
ess which  assures  a  fair  hearing.  We  are 
confident  in  her  ability  to  do  just  that. 

H.R.  5084  will  benefit  both  federal  and 
local  governments.  The  Census  Bureau 
will  save  money  both  in  preparing  its 
list  and,  because  of  the  improved  qual- 
ity of  the  list,  in  conducting  the  cen- 
sus. Local  governments  will  have  the 
opportunity  to  make  sure  the  census  is 
done  correctly  and  that  they  receive 
credit  for  all  of  the  households  in  their 
jurisdiction. 

I  urge  my  colleagues  to  support  this 
bill  for  the  benefit  of  the  local  jurisdic- 
tions within  their  state,  and  to  assure 
the  most  accurate  census  possible. 


CIVIL  RIGHTS  COMMISSION 
REAUTHORIZATION  ACT  OF  1994 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  a  bill  (S.  2372)  to  reauthorize  for  3 
years  the  Commission  on  Civil  Rights, 
and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives; 

Resolved.  That  the  bill  from  the  Senate  (S. 
2372)  entitled  "An  Act  to  reauthorize  for 
three  years  the  Commission  on  Civil  Riphts. 
and  for  other  purposes",  do  pass  with  the  fol- 
lowing amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Commission  Amendments  Act  of  19*1". 

SEC.  2.  A.MENDMENT  OF  1983  ACT. 

That  the  portion  of  the  United  States  Com- 
mission on  Civil  Rights  Act  of  1983  which  fol- 
lows the  enacting  clause  is  amended  to  read 
as  follows: 

->K   riON  I.  SHORT  TITLE. 

;  •      .\  I  may  be  cited  as  the  'Civil  Rights 
Com.T.isj;    ■    •    ■     ■  ;983'. 
-SEC.  2.  EST.\W  I>H\1KNT  OF  CO.VI.MISSIO.N. 

"(a)  Generally.— There  is  established  the 
United  States  Commission  on  Civil  Rights 
(hereinafter  in  this  Act  referred  to  as  the 
'Commission"). 

"(b)  Membership —The  Commission  shall 
be  composed  of  8  members.  Not  more  than  4 
of  the  members  shall  at  any  one  time  be  of 
the  same  political  party.  The  initial  mem- 
bership of  the  Commission  shall  be  the  mem- 
bers of  the  United  States  Commission  on 
Civil  Rights  on  September  30,  1994.  There- 
after vacancies  in  the  membership  of  the 
Commission  shall  continue  to  be  appointed 
as  follows: 

"(1)4  members  of  the  Commission  shall  be 
appointed  by  the  President. 

"(2)  2  members  of  the  Commission  shall  be 
appointed  by  the  President  pro  tempore  of 
the  Senate,  upon  the  recommendations  of 
the  majority  leader  and  the  minority  leader. 


and  of  the  members  appointed  not  more  than 
one  shall  be  appointed  from  the  same  politi- 
cal party. 

"(3)  2  members  of  the  Commission  shall  be 
appointed  by  the  Speaker  of  the  House  of 
Representatives  upon  the  recommendations 
of  the  majority  leader  and  the  minority  lead- 
er, and  of  the  members  appointed  not  more 
than  one  shall  be  appointed  from  the  same 
political  party. 

■•(c)  Terms.— The  term  of  office  of  each 
member  of  the  Commission  shall  be  6  years. 
The  term  of  each  member  of  the  Commission 
in  the  initial  membership  of  the  Commission 
shall  expire  on  the  date  such  term  would 
have  expired  as  of  September  30.  1994. 

"(di  Chairperson.— (1 1  Except  as  provided 
in  paragraphs  (2)  and  (3).  the  individuals 
serving  as  Chairperson  and  Vice  Chairperson 
of  the  United  States  Commission  on  Civil 
Rights  on  September  30,  1994  shall  initially 
fill  those  roles  on  the  Commission. 

"(2)  Thereafter  the  President  may.  with 
the  concurrence  of  a  majority  of  the  Com- 
mission's members,  designate  a  Chairperson 
or  Vice  Chairperson,  as  the  case  may  be. 
from  among  the  Commission's  members. 

"(3)  The  President  shall,  with  the  concur- 
rence of  a  majority  of  the  Commission's 
members,  fill  a  vacancy  by  designating  a 
Chairperson  or  Vice  Chairperson,  as  the  case 
may  be.  ftrom  among  the  Commission's  mem- 
bers. 

"(41  The  Vice  Chairperson  shall  act  in 
place  of  the  Chairperson  in  the  absence  of 
the  Chairperson. 

"(6)  Re.moval  of  Mf.mbers.- The  President 
may  remove  a  member  of  the  Commission 
only  for  neglect  of  duty  or  malfeasance  in  of- 
fice. 

"(f)  QuoHfM.— 5  members  of  the  Commis- 
sion constitute  a  quorum  of  the  Commission. 

-SEC.  3.  DUTIES  OF  THE  COMMISSION. 

"(a)  Gk.ser.ally— The  Commission— 

"(1)  shall  investigate  allegations  in  writing 
under  oath  or  affirmation  relating  to  depri- 
vations— 

"(A)  because  of  color,  race,  religion,  sex. 
age.  disability,  or  national  origin:  or 

"(B)  as  a  result  of  any  pattern  or  practice 
of  fraud: 

of  the  right  of  citizens  of  the  United  States 
to  vote  and  have  votes  counted;  and 

"(2)  shall— 

"(A)  study  and  collect  information  relating 
to: 

"(B)  make  appraisals  of  the  laws  and  poli- 
cies of  the  Federal  Government  with  respect 
to: 

"(C)  serve  as  a  national  clearinghouse  for 
information  relating  to;  and 

"(D)  prepare  public  service  announcements 
and  advertising  campaigns  to  discourage: 
discrimination  or  denials  of  equal  protection 
of  the  laws  under  the  Constitution  of  the 
United  States  because  of  color,  race,  reli- 
gion, sex,  age,  disability,  or  national  origin, 
or  in  the  administration  of  justice. 

••(b)  LIM^•.^TI0^•s  o.n  I.vve.stig.^tory  Df- 
TIES.— Nothing  in  this  or  any  other  Act  shall 
be  construed  as  authorizing  the  Commission, 
its  advisory  committees,  or  any  person  under 
its  supervision  or  control,  to  inquire  into  or 
investigate  any  membership  practices  or  in- 
ternal operations  of  any  fraternal  organiza- 
tion, any  college  or  university  fraternity  or 
sorority,  any  private  club,  or  any  religious 
organization. 

••(C)  REPOFtTS — 

••(1)  A.NNUAL  REPORT— The  Commission 
shall  submit  to  the  President  and  Congress 
at  least  one  report  annually  that  monitors 
Federal  civil  rights  enforcement  efforts  in 
the  United  States. 


■■(2)  Other  reports  ge.neh.m.i.v.    The  Com 
mission  shall  submit  such  other  reports  to 
the  President  and  the  Congress  as  the  Com- 
mission, the  Congress,  or  the  President  shall 
deem  appropriate. 

••(d)  ADVISORY  COMMITTEES.— The  Commis- 
sion may  constitute  such  advisory  commit- 
tees as  it  deems  advisable.  The  Commission 
shall  establish  at  least  one  such  committee 
in  each  State  and  the  District  of  Columbia 
composed  of  citizens  of  that  State  or  Dis- 
trict. 

••(e)  Hearings  .*nd  a.ncillary  Matters — 

••(1)  Power  to  hold  he.^hings.— The  Com- 
mission, or  on  the  authorization  of  the  Com- 
mission, any  subcommittee  of  two  or  more 
members  of  the  Commission,  at  least  one  of 
whom  shall  be  of  each  major  political  party, 
may,  for  the  purpose  of  carrying  out  this 
Act,  hold  such  hearings  and  act  at  such 
times  and  places  as  the  Commission  or  such 
authorized  subcommittee  deems  advisable. 
Each  member  of  the  Commission  shall  have 
the  power  to  administer  oaths  and  affirma- 
tions in  connection  with  the  proceedings  of 
the  Commission.  The  holding  of  a  hearing  by 
the  Commission  or  the  appointment  of  a  sub- 
committee to  hold  a  hearing  pursuant  to  this 
paragraph  must  be  approved  by  a  majority  of 
the  Commission,  or  by  a  majority  of  the 
members  present  at  a  meeting  when  a 
quorum  is  present. 

••(2)  Power  to  i.ssue  sl'BPOe.nas.- The  Com- 
mission may  issue  subpoenas  for  the  attend- 
ance of  witnesses  and  the  production  of  writ- 
ten or  other  matter.  Such  a  subpoena  may 
not  require  the  presence  of  a  witness  more 
than  100  miles  outside  the  place  wherein  the 
witne.ss  is  found  or  resides  or  is  domiciled  or 
transacts  business,  or  has  appointed  an 
agent  for  receipt  of  service  of  process.  In 
case  of  contumacy  or  refusal  to  obey  a  sub- 
poena, the  Attorney  General  may  in  a  Fed- 
eral court  of  appropriate  jurisdiction  obtain 
an  appropriate  order  to  enforce  the  sub- 
poena. 

••(3)  Witness  fees.— A  witness  attending 
any  proceeding  of  the  Commission  shall  be 
paid  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United  States. 

'•(4)  Depositions  and  interrogatories.— 
The  Commission  may  use  depositions  and 
written  interrogatories  to  obtain  informa- 
tion and  testimony  about  matters  that  are 
the  subject  of  a  Commission  hearing  or  re- 
port. 

••(f)  Limitation  Relating  to  abortion.— 
Nothing  in  this  or  any  other  Act  shall  be 
construed  as  authorizing  the  Commission,  its 
advisory  committees,  or  any  other  person 
under  its  supervision  or  control  to  study  and 
collect,  make  appraisals  of.  or  serve  as  a 
clearinghouse  for  any  information  about 
laws  and  policies  of  the  Federal  Government 
or  any  other  governmental  authority  in  the 
United  States   v,-"*^  r,>..r,f.,.t  f^.  ibortion. 

"SEC.  4.  AD.MIM^l  H.\  I  l\  h   l'lii)\  NIO.VS. 

••(a)  Stakk.- 

••(1)  Director.— There  shall  be  a  full-time 
staff  director  for  the  Commission  who  shall— 

••(A)  serve  as  the  administrative  head  of 
the  Commission:  and 

"(B)  be  appointed  by  the  President  with 
the  concurrence  of  a  majority  of  the  Com- 
mission. 

••(2)  Other  personnel.— Within  the  limita- 
tion of  its  appropriations,  the  Commission 
may— 

••(A)  appoint  such  other  personnel  as  it 
deems  advisable,  under  the  civil  service  and 
classification  laws;  and 

••(B)  procure  services,  as  authorized  in  sec- 
tion 3109  of  title  5.  United  States  Code,  but 
at  rates  for  individuals  not  in  excess  of  the 


'li:.\  ri^uivalora  paid  for  positions  at  the 
•r:,\;:r.um  rate  for  GS-15  of  the  General 
s.  r.f '■.•::](■  ur.'U'T  sfition  ^'Xi'l  of  title  5,  United 
s'i'.-  C'o>;>- 

,bi  C<  All'K.S.S.^TlON  OK  MEMBEFiS.  - 

"(1)  Gene.ially.— Each  member  of  the 
Commission  who  is  not  otherwisp  in  the 
service  of  the  Governmeni  of  the  United 
States  shall  receive  a  surn  e(;uivalent  lo  the 
compensation  paid  at  level  IV  of  the  Execu- 
tive Schedule  under  section  SSl.S  of  title  5, 
United  States  Code,  prorated  on  an  daily 
basis  for  time  spent  in  the  wo;-k  of  the  Com- 
mission. 

"(2)     PERSONS    OTFiEH'.W.^K     !.N     GiAKHN.MENT 

service.— Each  member  of  the  Commission 
who  IS  otherwise  in  the  service  of  the  Gov- 
ernment of  the  United  Slate.-;  :-hali  serve 
without  compensation  in  addition  to  that  re- 
ceived for  such  other  service,  but  while  en- 
gaged in  the  work  of  the  Commission  shall 
be  paid  actual  travel  e.xpenses  and  per  diem 
in  lieu  of  subsistence  expenses  when  away 
from  such  member's  usual  place  of  residence. 
under  subchapter  I  of  chapter  67  (jf  title  5. 
United  States  Code. 

"(C>  VOI.I'NTARY  OK  rNti'Ml'F.NSATr:!)  PER- 
SONNEL.—The  Commission  shall  not  accept 
or  use  the  services  of  voluntary  o;-  uncom- 
pensated persons.  This  limitation  shall  apply 
with  respect  to  services  of  members  of  the 
Commission  as  it  does  with  respect  to  serv- 
ices by  other  persons 
"(d)  Rules.— 

"(1)  Generally.- The  Commission  may 
make  such  rules  as  are  necessary  to  carry 
out  the  purposes  of  this  Act. 

"(2)  Continuation  of  old  R;";.t:s  -  Except 
as  inconsistent  with  this  .\(  t.  and  untii 
modified  by  the  Commission,  the  rules  of  the 
Commission  On  Civil  Rights  in  effect  on  Sep- 
tember 30.  1994  shall  bo  the  initial  rules  of 
the  Commission. 

"(e)    COOI'HRATION.  —  .MI     Federal     a^pncics 
Shall  cooperate  fully  with  the  Commission  to 
the  end  that  it  may  effectively  carry  out  its 
functions  an  1   :  .'  .■  ~ 
"SEC.  5.  ALTHOHl/.\  I  ION  OF  Al'PKOI'RIATlONS. 

••There  are  author;:''  1  •..  ;»■  appropriated. 
to  carry  out  this  .^ct  S't.  .(Vi  (X)0  for  fiscal  year' 
199.5. ■  None  of  the  sums  authorized  to  t)e  ap- 
propriated for  fiscal  year  19y.5  may  be  used  to 

•  ■■.,:••  a.idu  '.:--.':•  ''^  ;!•::. il  i>ffices. 
-SKI'.  6.  TEILVIINAIION. 

"This  Act  shall  terir.in.ite  on  S.-ptembe:- 
30.  1995.  ■• 

Amend  the  title  so  as  to  read:  'An  .Ait  to 
amend  the  United  States  Com^l;.-.■^Ion  on 
Civil  Rights  Act  of  1983.". 

A.MENDMENT  NO.  %29 

(Purpose:  To  extend  the  reauthorization 
period  for  an  adciitional  yea;- 

M:  KdHD  Mr.  Prc-ident.  I  move  the 
.Senate  concui'  with  the  House  amend- 
ments with  a  further  amendment  I  now 
send  to  the  desk  oti  luhalf  of  Senator 
Simon. 

The  PHKSIDIXC;  OFFICF.H.  Tiie 
clerk  will  report  . 

The  legislative  e'.'ik  lead  a.-,  follows: 

The  Senator  from  Ken;,.^ky  [.Mr.  Fo!;i.i;. 
for  Mr.  SiMOS.  proposes  an  amendment  num 
bcred  2629: 

On  page  10.  line  12.  strike  -Scp'.'miier  :30. 
1995"  and  insert  "Sfptemb.r  30.  Iff")  ' 

The      I'lvK.^IDIXG      OKFICIOK.      The 
question  i.'-  on  a'-rreoir.LT  to  the  motion. 
The  niot:C!;i  '.■.•.is  a-tr'od  to. 


The  motion  to  lay  on  Liie  Lat.i;e  Wii.;. 
agreed  to, 

AUTHORIZATION  TO  .MAKE 
APPOINTMENTS 

Mr.  FORD  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRE:SIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

.■\  lesolution  (S.  Res.  276)  providing  that 
notwithstanding  the  sine  die  adjournment, 
the  President  of  the  Senate,  the  Senate 
President  pro  tempore,  the  majority  and  mi- 
nority leaders,  are  authorized  to  make  ap- 
pointments to  commissions,  committees. 
boards. or  conferences. 

Mr.  FORD.  This  is  a  standard  Senate 
lesolution  submitted  and  agreed  to  at 
the  end  of  each  session  to  authorize  the 
makiiii,'  of  appointments  notwithstand- 
ing the  sine  die  adjournment  of  the 
present  session  of  the  Congress. 

The  PP.ESIDING  OFFICER.  Is  there 
further  debate  on  the  resolution? 

Without  objection  the  I'esolution  is 
agi'eed  to. 

The  resolution  (S.  Res.  276)  was 
agreed  to. 

(The  text  of  the  resolution  will  be 
pimted    in    a    future    edition    of    the 

RKOliD.  > 

Mr  FORD.  .M:.  President,  I  move  to 
reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agi  eed  to. 


INDIAN  CiilLD  PROTECTION  FAM- 
ILY VIOLENCE  PREVENTION  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous c(;nsent  the  Senate  proceed  to 
the  immediate  consideration  of  cal- 
en(iar  No.  707.  S.  2075.  a  bill  to  amend 
the  Indian  Child  Protection  Family  Vi- 
olence Prevention  Act;  that  the  com- 
mittee substitute  amendment  be 
agreed  to;  that  the  bill,  as  amended,  be 
passed  and  the  motion  to  reconsider  be 
laid  upon  the  table:  further,  that  any 
statements  on  the  measure  appear  in 
the  Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2075).  as  amended,  was 
deemed  read  the  third  time  and  passed. 

(The  text  of  the  bill  will  be  printed  in 
a  fut'.ii'e  edition  of  the  Rkcord.) 


Mr.   FORD,   M:-,   Pr. 


J, 


nf 


recon.sider  tlie  vote 

.Mr.    SIMPSON-    I    i-ilove 
motion  on  the  tatde. 


to 


I  move  to 
lav    that 


OLTER  CONTINENTAL  SHELF 
LANDS  ACT 

Mr,  FORD,  Mr.  President.  I  ask  unan- 
imous cons,  nt  that  the  Senate  proceed 
to  th.e  immediate  consideration  of  H.R. 
3t)78.  relating  to  use  of  sand  and  gravel 
on  the  Outer  Continental  Shelf,  just  re- 
ceived from  the  House;  that  the  bill  be 
lead,  a  third  time,  passed,  the  motion 
to  leconsider  be  laid  upon  the   table: 


that  any  statements  appear  at  the  ap- 
propriate place  in  the  Record  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3678)  was  deemed 
read  the  third  time  and  passed. 


UNITED  NEGRO  COLLEGE  FUND 
WEEK 


NATIONAL  HEALTH  INFO 
MANAGEMENT  WEEK 


NATIONAL  MILITARY  FAMILIES 
RECOGNITION  DAY 


NATIONAL  MAMMOGRAPHY  DAY 


NATIONAL  AMERICAN  INDIAN 
HERITAGE  MONTH 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  Judici- 
ary Committee  be  discharged  en  bloc 
from  further  consideration  of  the  fol- 
lowing Senate  joint  resolutions;  181. 
208.  209.  220.  and  from  further  consider- 
ation of  House  Joint  Resolution  271: 
that  the  Senate  proceed  to  the  imme- 
diate consideration  en  bloc  of  the  joint 
resolutions:  that  the  joint  resolutions 
be  read  three  times  and  passed  en  bloc; 
that  the  preambles,  where  appropriate, 
be  agreed  to  en  bloc;  and  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc;  further,  that  any  state- 
ments on  these  measures  appear  in  the 
Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolutions  (S.J.  Res. 
181.  208.  209.  and  220  and  H.J.  Res.  271) 
were  deemed  read  the  third  time  and 
passed. 

The  preambles  were  agreed  to. 

(The  text  of  the  joint  resolutions 
(S.J.  Res.  181.  208,  209  and  220)  will  be 
printed  in  a  future  edition  of  the 
Record.  ) 


NATIONAL  .>iLVKK  HAIRED 
CONGRESS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Labor  Commit- 
tee be  discharged  from  further  consid- 
eration of  Senate  Concurrent  Resolu- 
tion 66.  a  concurrent  resolution  to  rec- 
ognize and  encourage  the  convening  of 
a  National  Silver  Haired  Congress;  that 
the  Senate  proceed  to  its  immediate 
consideration;  that  the  resolution  and 
preamble  be  agreed  to.  the  motion  to 
reconsider  be  laid  upon  the  table  en 
bloc;  and  that  any  statements  thereon 
appear  at  the  appropriate  place  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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So  the  concurrent  resolution  (S.  Con. 
Res.  66)  was  agreed  to. 

The  preamble  was  agreed  to. 

(The  text  of  the  concurrent  resolu- 
tion will  be  printed  in  a  future  edition 
of  the  Record.) 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
to  thank  you  for  support  for  Senate 
Concurrent  Resolution  66.  a  resolution 
to  establish  a  national  silver-haired 
congress.  I  am  grateful  to  all  of  the  42 
cosponsors  of  this  legislation  for  their 
support. 

The  national  silver-haired  congress  is 
the  vision  of  a  truly  inspirational 
group  of  seniors.  Beginning  back  in 
1973,  a  group  of  Missouri  seniors  got  to- 
gether and  decided  to  get  involved. 
They  formed  a  siK'er-haired  legisla- 
ture. They  modeled  their  legislature 
after  their  States  legislature  and  re- 
viewed pieces  of  legislation  that  af- 
fected seniors. 

That  was  1973.  Today,  nearly  half  the 
States  have  a  silver-haired  legislature. 
Seniors  all  over  the  country  have  set 
up  mock  State-legislatures.  Some  of 
the  States  which  have  silver-haired 
legislatures  are  Alabama.  Arkansas. 
California.  Georgia.  Hawaii,  Indiana. 
Iowa.  Kansas,  Louisiana.  Massachu- 
setts. Minnesota,  Montana,  Nebraska, 
North  Dakota,  Ohio.  Oklahoma.  Rhode 
Island.  Texas.  Utah.  Virginia,  West 
Virginia,  and  Wyoming. 

The  silver-haired  legislatures  have 
helped  in  the  passage  of  many  pro- 
grams: from  consumer  protection  and 
crime  prevention  to  health  care,  hous- 
ing, and  long  term  care. 

Senate  Concurrent  Resolution  66  will 
create  a  national  silver-haired  congress 
based  on  the  experience  of  the  silver- 
haired  legislatures  in  the  States.  A  sil- 
ver-haired congress  will  provide  a  na- 
tional forum  for  aging  issues — a  forum 
patterned  after  the  U.S.  Congress.  It 
will  be  completely  staffed  by  older 
Americans,  and  serve  to  address  a 
broad  range  of  seniors  issues.  Like  us, 
a  silver-haired  congress  would  be  com- 
prised of  100  Senators  and  435  Rep- 
resentatives. But  unlike  us,  all  the 
members  will  serve  without  pay  and 
convene  in  Washington  at  their  own  ex- 
pense. 

Older  Americans  across  the  country 
are  anxious  to  volunteer  themselves  In 
an  effort  to  provide  nationwide  visi- 
bility of  aging  issues  and  to  promote 
intergenerational  issues.  A  national 
silver-haired  congress  provides  this 
wonderful  opportunity.  Many  of  you 
have  probably  met  with  silver-haired 
congress  representatives  from  your 
State.  They  have  been  walking  the 
Halls  of  Congress  to  ensure  the  passage 
of  this  legislation.  I  applaud  their  hard 
work  and  perseverance.  We  would  not 
have  42  cosponsors  in  the  Senate  and  it 
would  not  have  already  passed  the 
House  without  them.  I  would  also  like 
to  thank  Wilhelmina  Waldman,  of  my 
staff,  for  all  of  her  work  on  this  bill. 

W^ith  no  cost  whatsoever  to  the 
American    public,    a    national    silver- 


haired  congress  will  provide  a  national 
forum  for  issues  of  concern  to  older 
Americans.  I  think  that  this  will  be  in- 
valuable to  us  :il! 


TIMBKK-DKl'KNDENT 
COMMUNITIES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  H.R. 
4196,  a  bill  to  ensure  that  timber-de- 
pendent communities  qualify  for  loans 
and  grants  from  RDA,  just  received 
from  the  House:  that  the  bill  be  read 
three  times,  passed  and  the  motion  to 
reconsider  be  laid  upon  the  table;  that 
any  statement  relating  to  the  matter 
be  placed  in  the  RECORD  at  the  appro- 
priate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4196)  was  deemed 
read  the  third  time  and  passed. 

Mrs.  MURRAY.  Mr.  President,  I  have 
spoken  on  the  Senate  floor  many  times 
about  the  great  changes  overtaking  the 
management  of  Federal  forests  in  the 
Pacific  Northwest.  These  forests  have 
been  the  subject  of  bitter  debate  for 
years  and  years.  Management  decisions 
have  been  imposed  by  every  branch  of 
Government,  from  the  Federal  Govern- 
ment to  Congress  to  the  U.S.  Court  of 
Appeals.  Finally  last  year,  the  Clinton 
administration  decided  to  end  the  con- 
flict by  proposing  a  comprehensive  new 
strategy  for  forest  management.  This 
plan  does  not  come  without  pain,  or 
without  additional  controversy.  But  it 
does  chart  a  course  for  bringing  an  end 
to  conflict,  and  it  is  now  in  the  process 
of  implementation. 

I  made  one  central  point  then,  and 
ril  reaffirm  again  it  now.  When  gov- 
ernment decides  to  change  policy,  it 
has  an  obligation  to  help  people  adjust 
to  the  change.  In  this  case,  it  has 
meant  providing  stability,  economic 
diversification  incentives,  retraining 
choices,  and  new  forest  management 
initiatives  that  will  provide  local  gov- 
ernments, small  businesses,  and  indi- 
viduals with  options  for  the  future. 
When  President  Clinton  announced  his 
new  forest  management  strategy.  I 
committed  to  my  constituents  to  doing 
everything  I  could  to  steer  the  accom- 
panying economic  package  through 
Congress. 

Today  I  join  my  colleagues  from  the 
Pacific  Northwest.  Senators  Hatfield 
and  Gorton,  in  support  of  legislation 
that  will  put  one  of  the  important 
pieces  in  place.  This  bill  is  important 
to  my  State  and  region  because  it 
makes  an  existing  program  work  better 
for  people  there. 

One  of  the  centerpieces  of  the  North- 
west Economic  Adjustment  Initiative 
is  the  Rural  Development  Administra- 
tion. This  agency  administers  many 
programs  tailored  specifically  to  foster 
small  business  growth  and  community 
development   in   small    town   America. 


There  are  three  programs  in  particu- 
lar— essential  community  facilities 
loans,  business  enterprise  loans,  and 
business  enterprise  grants— that  have 
been  targeted  on  the  Pacific  North- 
west. Unfortunately,  these  programs 
are  tailored  in  such  a  way  that  some 
communities  fall  through  the  cracks. 
Some  towns,  such  as  Aberdeen  and  Pt. 
Angeles  on  the  Olympic  Peninsula,  are 
not  eligible  for  funds  under  these  pro- 
grams because  of  arbitrary  population 
standards. 

This  bill.  H.R.  4196.  repairs  this  flaw 
in  the  law.  It  does  this  by  requiring 
special  consideration  of  communities 
having  populations  of  not  more  than 
25,000.  If  this  bill  is  enacted  into  law. 
Pt.  Angeles  and  Aberdeen,  as  well  as 
other  towns  in  the  region,  will  be  eligi- 
ble for  grants  and  loans  under  the  pro- 
grams I  mentioned  above. 

The  Clinton  administration  has  been 
working  diligently  since  last  year  with 
the  governors  of  Washington.  Oregon, 
and  California  to  identify  existing  pro- 
grams, improvements  to  such  pro- 
grams, and  other  initiatives  that  com- 
munities can  use  to  help  chart  an  eco- 
nomic course  for  the  future.  As  part  of 
his  economic  diversification  program, 
he  proposed,  and  the  Senate  has  ap- 
proved, significant  increases  for  RDA 
programs.  But  the  joint  Federal-state 
working  group  also  identified  changes 
that  could  make  the  program  work  bet- 
ter. Today  we  propose  to  make  such  a 
change. 

I  note  here  for  the  Record  that  I 
have  introduced  companion  legislation, 
S.  2492.  in  the  Senate.  H.R.  4196  as 
passed  by  the  other  body  contains  only 
one  change:  It  includes  a  5-year  sunset 
clause  that  keeps  the  proposed  changes 
in  effect  only  during  the  period  the 
Northwest  Economic  Adjustment  Ini- 
tiative is  in  effect. 

Under  these  amendments  to  the 
Rural  Development  Act.  towns  and 
counties  in  rural  areas  adjacent  to  na- 
tional forests,  and  people  within  them, 
will  have  access  to  needed  resources. 
These  programs  make  sense:  It  puts  re- 
sources in  the  hands  of  people  who 
know  what  to  do  with  them:  it  mini- 
mizes overhead;  and  focuses  narrowly 
on  the  problem  without  a  lot  of  red 
tape. 

Mr.  President,  I  would  like  to  com- 
mend the  excellent  work  of  Senator 
Leahy  of  Vermont,  the  chairman  of  the 
Agriculture  Committee,  and  his  staff  in 
helping  put  this  bill  together.  I  would 
also  like  to  thank  Senator  H.\tkield 
for  his  leadership  and  sensitivity  in 
this  time  of  challenge  for  our  region. 
This  is  a  good  bill,  and  I  urge  all  my 
colleagues  to  support  its  passage. 


eelehiatin^'  Che  Year  of  the  Girl  Child: 
that  the  joint  resolution  be  read  a 
third  time  and  passed:  that  the  pre- 
amble be  ai?reeJ  to:  that  the  motion  to 
I'econsider  be  laid  upon  the  table;  and 
tliat  any  statements  appear  at  the  ap- 
pi'dpriate  place  in  the  Record  as  if 
rt-aii. 

The  PRE.'^IDING  OFFICER.  Without 
objection.  It  IS  so  ordered. 

.So  the  joint  resolution  (S.J.  Res.  1881 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 


UNLI.STKD  TRADING  PRIVILEGES 
.•\CT  OF  1994 

Mr  FORD,  Mr.  Pi'esident.  I  ask  unan- 
irtKji;;-  consent  that  the  Banking  Com- 
mittee be  discharared  from  further  con- 
sideration of  H.R.  4535.  the  Unlisted 
Trading  Pnvileeres  .\ct  of  1994:  that  the 
.Senate  then  proceed  to  its  immediate 
eonsideration:  that  the  bill  be  deemed 
lead  three  times,  passed,  and  the  mo- 
rion to  reconsider  be  laid  upon  the 
tatile:  and  that  any  statement  appear 
'.n  the  Rkcoki)  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.So  the  bill  iHR.  4535)  was  deemed 
read  the  thiiil  lime  and  passed. 


NURSING    EDl'CATION    CONSOLIDA- 
TION      AND       REAUTHORIZATION 

ACT 

Mr.  FORD,  .\lr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  623.  S.  2433.  a  bill  to  amend 
the  Put.)lic  Health  Service  Act  to  con- 
Milulate  and  reauthorize  nursing  edu- 
cation programs  under  such  title;  that 
the  committee  sut.istitute  be  agreed  to; 
that  the  bill  be  read  a  third  time  and 
passed:  that  the  motion  to  reconsider 
be  laid  u[H.n  the  table:  and  that  an.v 
statements  thei'eon  appear  in  the 
Record  at  the  appropriate  place  as  if 
read. 

The  PHKSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  <S,  2433).  as  amended,  was 
deemed  read  the  third  time  and  passed. 

(The  text  ot  the  lull  will  be  printefi  in 
a  future  edi'iun  of  the  RkcciK!).  i 


YEAR  OF  THE  GIRL  CHILD 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  and  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  S.J.  Res.  188.  a  joint  resolution 


i.>riNK!<ArO  AND  SHETUCKET  RIV- 
Ki:s  VALLEY  NATIONAL  HERIT- 
.\(;K  corridor  ACT 

.Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  the  .'Senate  proceed  to 
the  immediate  consideration  of  Cal- 
ender No.  511-  H.R  1318.  relating  to  the 
National  Heritat^e  Ci^rridor  in  the 
.State  of  Connecticut. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  re.id  as  follows: 

A  bill  (H.K.  1348)  to  e>tah]ish  the 
Quinehaue  and  Shetucket  Rivers  Valley  N'a- 


t:ional  Heritatic  Corv.tU'r  ;n  I'ne  Siaie  uf  Con- 
necticut, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, with  an  am.endment  to  strike 
out  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

(The  text  of  the  amendment  will  be 
printeii  in  a  futiire  edition  of  the 
Record,  i 

.\-.:-'nd.mf.nt  no,  2630 

Mr.  FORD  Mr.  President,  on  behalf 
of  Senators  W.^llop,  DODD,  and 
Lieber.man.  I  send  an  amendment  to 
the  desk  and  I  ask  unanimous  consent 
that  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  2630)  was  agreed 
to. 

(The  text  of  the  amendment  is  print- 
ed in  todays  Record  under  "Amend- 
ments Submitted,") 

Mr.  FORD.  Mr  President,  I  ask  unan- 
imous consent  that  the  committee  sub- 
stitute, as  amended,  be  agreed  to:  that 
the  bill  be  read  a  third  time,  passed, 
the  motion  to  reconsider  be  laid  upon 
the  table:  and  that  any  statements  ap- 
pear at  the  appropriate  place  in  the 
Record  as  if  reaii. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1348).  as  amended, 
was  tieemed  read  the  third  time  and 
passed. 


OFFICE  OF  GOVERNMENT  ETHICS 
AUTHORIZATION  ACT 

Mr.  FORD  Mr.  President,  I  ask  unan- 
iirious  consent  the  Senate  proceed  to 
the  immediate  consideration  of  Cal- 
endar 523,  S.  1413,  the  Office  of  Govern- 
ment Ethics  Authorization  Act  of  1994. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

\  bill  iS,  1413)  to  amend  the  Ethics  in  Gov- 
ernment, .-^ct  of  1978.  as  amended,  and  so 
foi  th,  and  fur  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
object i(/n  to  the  immediate  consider- 
ation of  the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

A.VIEND.ME.N'T  NO.  :*31 

'  Purpo.'ie:  To  propose  a  manag^er's  substitute) 
Mr.  FORD.  Mr.  President,  on  behalf 
of  Senators  Levix  and  CoHEN,  I  send  a 
substitute  amendment  to  the  desk.  I 
ask  foi'  Its  immediate  consideration: 
that  the  amendment  be  agreed  to  and 
the  motion  to  reconsider  be  laid  upon 
the  table:  that  the  bill  as  thus  amended 
be  read  three  times,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table:  further,  that  any  statements  re- 
lating to  this  item  be  printed  in  the 
Rf.C(.)1!I>  at  the  appropriate  place  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


.So  the  amendment  (No.  2631;  w^s 
agreed  to.  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  foUowmp: 
SECTION  1.  SHORT  TTFLE. 

This  .-'ict   may  t.e  cited  as  the  "Office  of 
Government    Ethics    Authorization    Act    of 
1994", 
SEC.  2.  GIFT  ACCEPTA.\CE  ALTHORITY. 

Section  403  of  the  Ethics  in  Government 
Act  of  1978  (5  U.S.C.  App.  5)  is  amended  by— 

(1)  inserting  "(a)"  before  "Upon  the  re- 
quest"; and 

(2i  adding  at  the  end  thereof  the  foUowlng^: 

"(bid  )  The  Director  is  authorized  to  accept 
and  utilize  on  behalf  of  the  United  States, 
any  gift,  donation,  bequest,  or  devise  of 
money,  use,  of  facilities,  personal  property, 
or  services  for  the  purpose  of  aiding  or  facili- 
tating the  work  of  the  Office  of  Government 
Ethics. 

"(2)  No  gift  may  be  accepted— 

"(A)  that  attaches  conditions  inconsistent 
with  applicable  laws  or  regulations:  or 

"(B)  that  is  conditioned  upon  or  will  re- 
quire the  expenditure  of  appropriated  funds 
that  are  not  available  to  the  Office  of  Gov- 
ernment Ethics. 

"(3)  The  Director  shall  establish  written 
rules  setting  forth  the  criteria  to  be  used  in 
determining  whether  the  acceptance  of  con- 
tributions of  money,  services,  use  of  facili- 
ties, or  personal  property  under  this  sub- 
section would  reflect  unfavorably  upon  the 
ability  of  the  Office  of  Government  Ethics  or 
any  employee  to  carry  out  its  responsibil- 
ities or  official  duties  in  a  fair  and  objective 
manner,  or  would  compromise  the  integrity 
or  the  appearance  of  the  integrity  of  its  pro- 
grams or  any  official  involved  in  those  pro- 
grams." 

SEC,  3.   EXTENSION    OK    MTllOKIZ.\TI()N    OK    AP. 
PROPRIA  I  IONS, 

The  text  of  s-  ■■■  r.  i'i.5  of  the  Ethics  in 
Government  .■\ct  of  ;97d  i5  U.S.C.  App.  5)  is 
amended  to  read  as  follows;  "There  are  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  title  and  for  no  other  pur- 
poses not  to  exceed  $14.000,(X)0  for  fiscal  year 
1995  and  for  each  of  the  next  7  fiscal  years 
thereafter, 
SEC.  4.  ASSISTAM  K  OtoM  orHKR  Af.KNt  IKS. 

Section  40.iiai  of  me  Etnics  m  Government 
Act  of  1978  (5  US.C,  App  5),  as  desig-nated  by 
section  2,  is  amended— 

(I)  in  paragraph  (1)  by  striking  "under  this 
.\ct:  and"  and  inserting  "of  the  Office  of 
Government  Ethics;  and";  and 

i2)  in  paragraph  i2i  by  striking  "duties." 
and  inserting  "duties  under  this  Act  or  any 
other  Act,", 

SEC.  5.   I,I,MIT.\TI(>S    ON    !■<  i-U  \n'ro>NU  N  I    KK 
STKICTIUN.S. 

Section  207(j)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(7(  POLITICAL  PARTIES  AND  CAMPAIGN  COM- 
MITTEES.—(A)  Except  as  provided  in  subpara- 
graph (B).  the  restrictions  contained  in  sub- 
sections (c).  (d).  and  (e)  shall  not  apply  to  a 
communication  or  appearance  made  solely 
on  behalf  of  a  candidate  in  his  or  her  capac- 
ity as  a  candidate,  an  authorized  committee, 
a  national  committee,  a  national  Federal 
campaign  committee,  a  State  committee,  or 
a  political  party. 

"iB)  Subparagraph  (Ai  shall  not  apply  to— 

"(i)  any  communication  to,  or  appearance 
before,  the  Federal  Election  Commission  by 
a  former  officer  or  employee  of  the  Federal 
Election  Commission:  or 

"(li)  a  communication  or  appearance  made 
by  a  person  who  is  subject  to  the  restrictions 
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tuniuinea  ;n  subsections  (cl.  id),  or  (ei  if.  at 
the  time  of  the  communication  or  appear- 
ance, the  person  is  employed  by  a  person  or 
entity  other  than— 

'•(I)  a  candidate,  an  authorized  committee, 
a  national  committee,  a  national  Federal 
campaign  committee,  a  State  committee,  or 
a  political  party;  or 

■•(ID  a  person  or  entity  who  represents, 
aids,  or  advises  only  persons  or  entities  de- 
scribed in  subclause  (Ii. 
•■(Cl  For  purposes  of  this  paragraph— 
"(ii  the  term  candidate'  means  any  person 
who  seeks  nomination  for  election,  or  elec- 
tion, to  Federal  or  State  office  or  who  has 
authorized  others  to  explore  on  his  or  her  be- 
half the  possibility  of  seeking  nomination 
for  election,  or  election,  to  Federal  or  Stale 
office; 

"liii  the  term  'authorized  committee' 
means  any  political  committee  designated  in 
writing  by  a  candidate  as  authorized  to  re- 
ceive contributions  or  make  expenditures  to 
promote  the  nomination  for  election,  or  the 
election,  of  such  candidate,  or  to  explore  the 
possibility  of  seeking  nomination  for  elec- 
tion, or  the  election,  of  such  candidate,  ex- 
cept that  a  political  committee  that  receives 
contributions  or  makes  expenditures  to  pro- 
mote more  than  1  candidate  may  not  be  des- 
ignated as  an  authorized  committee  for  pur- 
poses of  subparaifraph  i  A); 

••(iii)  the  term  national  committee'  means 
the  organization  which,  by  virtue  of  the  by- 
laws of  a  political  party,  is  responsible  for 
the  da,v-to-day  operation  of  such  political 
party  at  the  national  level; 

"(ivi  the  term  national  Federal  campaign 
committee'  means  an  organization  that,  by 
virtue  of  the  bylaws  of  a  political  part.v.  is 
established  primarily  for  the  purpose  of  pro- 
viding assistance,  at  the  national  level,  to 
candidates  nominated  by  that  party  for  elec- 
tion to  the  office  of  Senator  or  Representa- 
tive in.  or  Delegate  or  Resident  Commis- 
sioner to,  the  Congress; 

■■(v>  the  term  "Slate  committee'  means  the 
organization  which,  by  virtue  of  the  bylaws 
of  a  political  party,  is  responsible  for  the 
day-to-day  operation  of  such  political  party 
at  the  State  level: 

"(vi)  the  term  'political  party'  means  an 
association,  committee,  or  organization  that 
nominates  a  candidate  for  election  to  any 
Federal  or  State  elected  office  whose  name 
appears  on  the  election  ballot  as  the  can- 
didate of  such  association,  committee,  or  or- 
ganization; and 

"(vii)  the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any  ter- 
ritory or  possession  of  the  United  States". 


SEC.     6. 


REPEAL    AND 
MENTS. 


CONFOR.MING     AMEND- 


<a)  Repe.al  of  Di.spl.ay  Requirement.— The 
Act  entitled  "An  Act  to  provide  for  the  dis- 
play of  the  Code  of  Ethics  for  Government 
Service",  approved  July  3.  1980  (Public  Lixw 
96-303;  5  U.S.C.  7301  note)  is  repealed. 

(b)  Conforming  amendments — 

(1)  FDIA— Section  12(f)(3)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1822  (f)(3))  is 
amended  by  striking  ".  with  the  concurrence 
of  the  Office  of  Government  Ethics.". 

(2)  Ethics  in  government  .act  of  ists.- (A) 
The  heading  for  section  401  of  the  Ethics  in 
Government  Act  of  1978  is  amended  to  read 
as  follows: 

■establishment;  appoint-ment  of 
director". 

(B)  Section  408  is  amended  by  striking 
"March  31"  and  inserting  "April  30  ". 


SEC.  7.  EFFEtTlVfc  IJA I  K. 

This  Act  Shall  take  effect  on  October  1. 
1994.  except  section  5  shall  take  effect  and 
apply  to  communications  or  appearances 
made  on  and  after  the  date  of  enactment  of 
this  Act. 

Mr.  LEVIN.  Mr.  President,  Senator 
Cohen  and  I,  in  our  capacities  as  rank- 
ing minority  member  and  chairman  of 
the  Subcommittee  on  Oversight  of  Gov- 
ernment Management,  which  has  juris- 
diction over  ethics  matters  in  the  exec- 
utive branch,  introduced  S.  1413.  a  bill 
to  reauthorize  the  Office  of  Govern- 
ment Ethics,  back  in  August  1993. 
OGE's  current  authorization  expires  on 
September  30th  of  this  year,  so  this  bill 
is  necessary  to  ensure  that  the  agency 
can  continue  to  perform  its  mission. 
We  do  that  by  reauthorizing  OGE  for  8 
years,  2  years  longer  than  its  last  reau- 
thorization in  1988. 

The  Oversight  Subcommittee  held  a 
hearing  on  S.  1413  in  April  1994,  with 
Stephen  Potts,  the  Director  of  OGE,  as 
the  witness.  The  bill  was  then  reported 
out  by  the  Oversight  Subcommittee 
and  the  full  Governmental  Affairs 
Committee  with  strong  bipartisan  sup- 
port. Before  describing  the  provisions 
of  the  bill  in  detail,  let  me  first  put 
this  legislation  in  perspective. 

OGE  was  created  in  1978  as  part  of 
the  Office  of  Personnel  Management. 
Over  the  years.  Congress  has  given 
OGE  more  authority  and  autonomy, 
making  it  a  separate  agency  as  of  Octo- 
ber 1.  1989.  That's  probably  the  biggest 
change  since  the  last  reauthorization. 
In  addition,  through  Executive  Order. 
President  Bush  and  President  Clinton 
have  given  OGE  new  responsibilities 
for  guiding  and  implementing  an  effec- 
tive ethics  program  throughout  the  ex- 
ecutive branch. 

In  the  process  of  developing  this  bill, 
the  Oversight  Subcommittee  scruti- 
nized OGE's  budget,  its  personnel,  and 
its  accomplishments.  Based  on  that  ef- 
fort, we  are  satisfied  that  OGE  has  im- 
proved in  areas  where  weaknesses  have 
been  identified  in  the  past  and  that  it 
is  on  track  in  performing  its  duties  in 
an  effective,  professional  manner. 

Let  me  discuss  the  specifics  of  S. 
1413.  The  first  issue  presented  is  the  ap- 
propriate time  period  for  reauthoriza- 
tion. The  bill  calls  for  8  years,  which  is 
what  OGE  itself  proposed.  The  problem 
with  reauthorizing  for  6  years,  like  last 
time,  is  that  it  would  place  reauthor- 
ization in  a  presidential  election  year, 
and  we  wanted  to  avoid  that  as  well  as 
the  year  after,  given  the  large  number 
of  nominations  coming  through  the 
system  at  such  times  and  OGE's  job  in 
helping  to  review  them.  Based  on 
OGE's  15-year  history,  we  are  confident 
that  this  longer  period  of  time  is  ap- 
propriate, since  the  bugs  have  been 
worked  out  in  terms  of  the  agency's 
structure  and  operations. 

Another  issue  we  address  in  the  bill 
is  whether  there  ought  to  be  a  cap  on 
the  authorization  of  appropriations  for 
OGE,  There  used  to  be  a  cap  on  OGE's 


appropriations,  but  it  was  problem  be- 
cause the  money  wasn't  sufficient  to 
keep  up  with  OGE's  expanding  respon- 
sibilities under  the  Ethics  Reform  Act 
and  other  legislation  and  Executive  Or- 
ders. So,  we  raised  the  cap  in  1990  and 
then  removed  it  in  1992.  In  the  course 
of  developing  this  reauthorization  bill, 
however,  the  committees  of  jurisdic- 
tion in  the  Hou.se— the  Judiciary  Com- 
mittee and  the  Post  Office  and  Civil 
Service  Committee— both  included  caps 
in  their  bills.  In  deference  to  the 
Houses  position,  we  are  now  incor- 
porating an  annual  cap  of  S14  million  in 
S.  1413.  We  believe,  after  consulting 
with  OGE,  that  this  will  be  enough  to 
allow  the  agency  to  perform  its  duties 
over  the  next  8  years. 

S.  1413  also  gives  OGE  gift  acceptance 
authority  for  the  first  time.  Under  fed- 
eral law.  an  agency  can't  accept  gifts 
from  non-federal  sources  without  spe- 
cific statutory  authority.  Many  agen- 
cies have  this  authority,  but  up  to  now. 
OGE  hasn't  been  one  of  them.  OGE  has 
asked  for  gift  acceptance  authority  to 
assist  it  in  its  training  mission.  OGE 
regularly  conducts  multi-agency  train- 
ing sessions  for  federal  employees 
around  the  country,  and  sometimes 
there  is  no  federal  facility  nearby  that 
is  appropriate  in  terms  of  size  and  serv- 
ices. The  gift  acceptance  authority  in 
S.  1413  would  allow  OGE  to  accept  do- 
nated non-federal  facilities— such  as  an 
auditorium  and  related  services  such  as 
projectionists  and  custodians— which 
might  be  offered  by  a  state  or  local 
government  or  a  university.  Proper 
safeguards  would  protect  against  po- 
tential conflicts  in  the  exercise  of  this 
authority. 

The  bill  also  includes  several  provi- 
sions that  are  essentially  technical.  It 
corrects  a  misleading  heading  in  OGE's 
enabling  statute  which  was  not  con- 
formed when  OGE  was  made  an  inde- 
pendent agency  in  1989;  moves  the  date 
of  OGE's  biennial  report  from  the  end 
of  March  to  the  end  of  April  to  give 
OGE  more  time  to  incorporate  year- 
end  statistics;  strikes  a  1980  require- 
ment for  the  display  of  out-dated  eth- 
ics posters  in  all  federal  buildings  with 
20  or  more  employees:  and  strikes  out  a 
reference  to  OGE  in  the  Resolution 
Trust  Completion  Act  that  calls  for 
OGE  to  consult  on  ethics  standards  for 
non-government  employees  who  have 
contractual  relationships  with  the  gov- 
ernment. 

On  this  last  point,  let  me  explain 
that  OGE's  mission  and  expertise  is  the 
conduct  of  government  employees,  not 
private  persons  who  may  do  business 
with  the  government.  Under  this  bill. 
OGE  will  continue  to  consult  with  the 
FDIC  on  the  ethics  rules  applicable  to 
its  employees. 

Finally,  the  bill  includes  a  provision 
to  correct  an  unintended  effect  of  the 
1989  Ethics  Reform  Act  with  respect  to 
the  post-employment  rules  applicable 


to  oxPeu*ivt>  and  li^tjislative  branch  em- 
;'.i'S'i'>  Under  cuiTent  law.  senior  ex- 
t'tulive  and  lPi:i.slative  branch  employ- 
ees (paid  5108.000  or  S102.000.  respec- 
tively) aif  suhjpci  to  1-year  cooling-off 
periods  dur'.nt,'  which  they  cannot  con- 
tact their  former  offices  on  behalf  of 
another  party.  There  are  some  enumer- 
ated exceptions  to  the  current  ban— for 
example,  if  a  federal  employee  leaves 
to  work  fill'  a  state  or  local  government 
or  for  an  intei'national  organization 
like  the  United  Nations,  it  is  permis- 
sible for  the  employee  to  contact  his  or 
her  former  employei-  on  he'nalf  of  the 
new  boss.  However,  there  is  no  excep- 
tion for  emplo.vees  who  leave  to  go 
woi'k  for  a  political  campaign.  So.  if  an 
administrative  assi.^tant  or  legislative 
director  takes  a  leave  of  absence  from. 
a  Senator's  staff  to  woi'k  on  the  Sen- 
ator's reelection  campaign,  the  former 
staffer  is  prohibiteti  from  contacting 
the  Senator  or  his  or  her  staffers  to 
discuss  positions  on  particular  issues 
on  behalf  of  the  campaign. 

There  is  a  broad  bipartisan  consensus 
that  the  cuirent  situation  doesn't 
make  sense  and  that  including  people 
who  go  to  work  on  campaigns  in  the  re- 
volving-door rult^s  was  a  mistake.  In 
drafting  the  post-employment  rules,  no 
one  had  the  campaign  example  in 
mind,  and  no  one  intended  to  prohibit 
campaign  personnel  from  contacting 
their  foi-mer  offices.  It  does  not  impli- 
cate the  kind  of  abuse  we  are  worried 
about  with  respect  to  the  revolving- 
door— that  is.  ti-ading  on  Government 
information  and  access  for  private 
gain.  Moreover,  this  law  carries  crimi- 
nal sanctions,  and  while  no  one  has 
been  prosecuted  so  far,  we  need  to  cor- 
rect the  law  to  avoi<i  any  future  pros- 
ecutions. 

In  19!<1.  there  was  a  major  effort  to 
fix  this  problem  by  adding  a  new  excep- 
tion to  the  po.st-employment  law  for 
staff  who  leave  government  to  work  for 
campaigns.  The  Bush  administration 
supported  this  legislation,  and  it 
passed  the  House  as  part  of  the  hono- 
raria reform  bill.  A  companion  amend- 
ment wivs  circulated  m  the  Senate,  but 
the  provision  never  became  law  be- 
i  ause  honurarla  reform  at  that  time 
kMiI  Stalled. 

Tins  hiU  revives  the  effort  to  correct 
this  problem,  and  it  is  closely  based  on 
the  WA  House  version.  It  provides  that 
executive  antl  legislative  branch  em- 
ployees who  would  otherwise  be  subject 
to  the  1-year  cooling-off  period  are  not 
tiarred  from  communicating  with  their 
fornier  offices  on  behalf  of  a  candidate, 
political  committee,  or  political  party. 
It  also  includes  a  few  qualifications  to 
this  exemption.  First,  it  doesn't  apply 
to  KF.C  employees  because  their  duties 
in  overseeing  the  campaign  process 
make  such  an  exception  for  them  inap- 
propriate. Second,  to  guard  against  po- 
tential abuse  of  the  exception  or  the 
appearance  of  impropriety  when  former 
employees   represent    multiple    clients 


(e.g.,  when  someone  works  for  a  con- 
sulting fiini  rather  than  directly  for  a 
campaign;,  the  exception  would  apply 
only  to  individuals  who  work  (i)  solely 
for  candidates,  campaigns,  or  political 
parties,  or  (ii)  the  entities  whose  only 
clients  are  candidates,  campaigns,  or 
political  pai'ties. 

This  cori-ection  to  the  revolving-door 
rules  applies  to  any  communication  or 
appearance  that  takes  place  on  or  after 
the  date  of  enactment.  So,  an  employee 
who  left  a  government  job  within  the 
last  year— and  who  is  still  subject  to 
the  1-year  cooling-off  period — can  take 
advantage  of  this  amendment  with  re- 
spect to  future  activities.  Of  course. 
the  new  rule  also  applies  to  anyone 
who  leaves  government  after  the  date 
of  enactment.  Since  we  think  the  lack 
of  an  exception  was  a  mistake  from  the 
start,  we  actually  contemplated  mak- 
ing it  retroactive  to  January  1.  1991 — 
when  the  Ethics  Reform  Act  became  ef- 
fective—but the  Justice  Department 
generally  opposes  the  retroactive  re- 
peal of  criminal  statutes.  In  deference 
to  their  wishes,  we  agreed  to  limit  the 
retroactive  effect  of  the  provision,  but 
that  should  not  be  interpreted  to  sug- 
gest we  think  past  contacts  on  behalf 
of  candidates  or  campaigns  warrant 
criminal  prosecution. 

I  hope  the  House  will  act  quickly  to 
reauthorize  OGE  and  include  the  other 
important  provisions  contained  in  S. 
1413. 

So  the  bill  (S.  1413),  as  amended,  was 
passed. 

(The  text  of  the  bill  will  be  printed  in 
a  futui'e  edition  of  the  Rkoord.  ) 


THE  PAPEinVORK  REDUCTION  ACT 
OF  1994 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  cal- 
endar No.  701.  S.  560,  the  Paperwork 
Reduction  Act;  that  the  committee 
amendment  he  agreed  to,  the  bill,  as 
amende(i.  be  deemed  read  three  times 
and  passed,  and  the  motion  to  recon- 
sider he  laid  upon  the  table;  further, 
that  any  statements  appear  in  the 
Record  as  if  i-ead. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordeiT-!!. 

Mr.  GLENN.  Mr.  P:e.-;dent,  it  gives 
me  great  pleasure  to  rise  before  my 
colleagues  today  and  urge  their  accept- 
ance of  bipartisan  legislation  to  reau- 
thorize the  Paperwork  Reduction  Act. 
As  chairman  of  the  Governmental  Af- 
fairs Committee,  I  am  offering  this  bill 
as  an  amendment  in  the  nature  of  a 
substitute  to  S.  5G0,  the  Paperwork  Re- 
duction Act  of  1994. 

I  offer  this  amendment  on  behalf  of 
myself  and  Senatoi's  NUNN'.  RoTH. 
LEVIN",  Sasser,  Dorg.^n.  Cohen. 
LiEBERM.xN.  Pryor.  Akaka.  and  Ben- 
nett—all  members  of  the  Govern- 
mental Affaii's  Committee.  The  amend- 
ment   w"as    reported    favorably    by    a 


unanimous  vote  of  the  committee  on 
August  2,  1994, 

This  legislation  is  very  important, 
and  should  be  acted  on  now.  We  should 
not  let  this  Congress  end  with  the  Pa- 
perwork Reduction  Act  still- 
unreathorized.  The  reauthorization  and 
amendments  of  the  legislation  are 
needed  for  two  simple  reasons. 

First,  the  Paperwork  Reduction  Act 
is  vital  to  reducing  Government  paper- 
work burdens  on  the  American  public. 
Too  often,  individuals  and  businesses 
are  burdened  by  having  to  fill  out  ques- 
tionnaires and  forms  that  simply  are 
not  needed  to  implement  the  laws  of 
the  land.  Too  much  time  and  money  is 
wasted  in  an  effort  to  satisfy  bureau- 
cratic excess.  The  Paperwork  Reduc- 
tion Act  of  1980  created  a  clearance 
process  to  control  this  Government  ap- 
petite for  information.  The  Paperwork 
Reduction  Act  of  1994  strengthens  this 
process  and  will  help  the  public  break 
through  the  continuing  waves  of  red- 
tape. 

Second,  the  act  is  key  to  reducing 
the  costs  and  improving  the  efficiency 
and  effectiveness  of  government  infor- 
mation activities.  The  Federal  Govern- 
ment is  now  spending  over  S25  billion  a 
year  on  information  technology.  The 
new  age  of  computers  and  tele- 
communications provides  many  oppor- 
tunities for  improvements  in  Govern- 
ment operations.  Unfortunately,  as 
oversight  by  our  Committee  and  others 
has  shown,  the  government  is  simply 
wasting  millions  of  dollars  on  poorly 
designed  and  often  incompatible  sys- 
tems. This  must  stop.  The  Paperwork 
Reduction  Act  of  1980  took  a  first  step 
on  the  road  to  reform  when  it  created 
information  resources  management 
[IRM]  policies  to  be  overseen  by  0MB. 
The  Paperwork  Reduction  Act  of  1994 
strengthens  that  mandate  and  estab- 
lishes new  requirements  for  agency 
IRM  improvements. 

In  these  and  other  ways,  this  legisla- 
tion strengthens  the  Paperwork  Reduc- 
tion Act  and  reflects  the  concerns  of  a 
broad  array  of  Senators,  as  is  seen  in 
the  origin  of  the  Committee  substitute. 
It  is  a  compromise  between  S.  560— in- 
troduced by  Senator  NUNN.  for  himself. 
Senators  Bumpers.  Roth.  D.\nforth, 
and  22  other  Senators;  and  S.  681— 
w-hich  I  introduced,  along  with  Sen- 
ators Levin  and  Akak.a..  We  arrived  at 
our  bi-partisan,  consensus  compromise 
after  a  year-long  consultative  effort, 
including  a  committee  hearing  on  May 
19,  1994.  The  result  is  strongly  endorsed 
b.y  the  administration  and  the  General 
Accounting  Office. 

As  my  colleagues  know.  I  have  been 
working  for  several  years  to  reauthor- 
ize this  important  law.  Other  members 
of  the  committee  have,  too — particu- 
larly. Senator  Nunn.  Senator  Roth. 
and  Senator  Levin.  We  are  all  very 
pleased  w"ith  the  compromise  we  now 
have.  We  offer  the  substitute  as  an 
amicndment  to  S.  560  in  recognition  of 
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the  support  that  bill  has  obtained,  both 
in  the  Senate  and  the  House.  With  that 
support,  we  hope  our  consensus  legisla- 
tion can  now  move  quickly. 

Reflecting  our  support  for  this 
amendment.  I  ask  unanimous  consent 
that  the  following  Senators  who  co- 
sponsored  the  amendment  in  commit- 
tee, be  included  as  original  co-sponsors 
to  S.  560:  Senators  Glenn.  Levin.  Dor- 
GAN,  Lieberm.^^n.  Pryor.  Ak.\k.\.  and 
Bennett. 

With  this  amendment,  we  have  the 
best  of  both  S.  560  and  S.  681: 
We  reauthorize  the  act  for  5  years: 
We  overturn  the  Dole  versus  United 
Steelworkers  Supreme  Court  decision, 
so  that  information  disclosure  require- 
ments are  covered  by  the  0MB  paper- 
work clearance  process: 

We  require  agencies  to  evaluate  pa- 
perwork proposals  and  solicit  public 
comment  on  them  before  the  proposals 
go  to  0MB  for  review: 

We  create  additional  opportunities 
for  the  public  to  participate  in  paper- 
work clearance  and  other  information 
management  decisions; 

We  strengthen  agency  and  OMB  in- 
formation resources  management 
[IRM]  requirements: 

We  establish  information  dissemina- 
tion standards  and  require  the  develop)- 
ment  of  a  Government  information  lo- 
cator service  [GILS]  to  ensure  im- 
proved public  access  to  Government  in- 
formation: especially  that  maintained 
in  electronic  format:  and 

We  make  other  improvements  in  the 
areas  of  Government  statistics,  records 
management,  computer  security,  and 
the  management  of  information  tech- 
nology. 

These  are  important  reforms — and  I 
ask  unanimous  consent  that  a  more  de- 
tailed summary  of  the  legislation  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  statement. 

The    PRESIDING   OFFICER   without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GLENN.  Even  with  these  re- 
forms, reaching  agreement  on  this  leg- 
islation has  involved  considerable  com- 
promise. There  has  been  give  and  take 
on  both  sides.  The  result,  like  most 
compromises,  may  well  displease  some. 
It  may  also  not  completely  resolve  con- 
flicting views  on  many  of  the  OMB  pa- 
perwork and  regulatory  review  con- 
troversies that  have  dogged  congres- 
sional oversight  of  the  Paperwork  Re- 
duction Act.  But  again,  the  committee 
substitute  is  a  compromise  that  ad- 
dresses many  real  issues  and  moves  the 
Government  forward  toward  the  reduc- 
tion of  paperwork  burdens  on  the  pub- 
lic and  improvements  in  the  manage- 
ment of  Federal  information  resources. 
I  believe  this  is  a  very  good  com- 
promise that  can  and  should  pass  both 
the  Senate  and  the  House.  I  urge  my 
colleagues  to  support  the  committee 
substitute. 


K.\HIHIT  1 
SUMM.\RY      OF      GLENN-NLN.N-RDTH      GOVERN- 
ME.ST.AL  AFF.MRS  COM.MrrTEE  SUBSTITUTE  TO 

S.  560.  THE  Paperwork  Reduction  Act  of 
1994 

The  committee  substitute  to  S.  560  would 
reauthorize  appropriations  for  the  Paper- 
work Reduction  Act  and  amend  the  Act  to 
strengthen  its  paperwork  reduction  and  in- 
formation resources  management  [IRM]  pur- 
poses. Its  most  important  provisions  are; 

1.  Agency  responsibilities— Detailed  agen- 
cy responsibilities  for  paperwork  clearance 
(e.g.,  early  agency  evaluation  and  public 
comment*  and  IRM  (e.g..  coordinating  sys- 
tems planning  with  budget  and  financial 
management  review) 

2.  Third-Party  paperwork— Overturns  the 
Supreme  Court  decision.  Dole  versus  United 
Steelworkers.  by  including  3rd-party  •disclo- 
sure" requirements  in  the  definition  of  'col- 
lection of  information."  to  ensure  OMB  pa- 
perwork review. 

3.  Burden— Adds  detail  to  the  definition 
and  strengthens  references  to  reducing  bur- 
den in  order  to  maintain  the  Act's  primary 
focus  on  reducing  paperwork  burdens  on  the 
public. 

4.  5  percent  goal— Maintains  the  5%  annual 
paperwork  reduction  goal  from  current  law. 

5.  Public  disclosure— In  addition  to  consoli- 
dating the  Act's  public  disclosure  require- 
ments (i.e..  for  paperwork  clearance,  not  reg- 
ulatory review),  adds  a  limitation  to  protect 
"whistleblowers"  by  withholding  from  public 
disclosure  any  communications  from  people 
about  unauthorized  "bootleg"  paperwork,  if 
they  fear  retaliation  (e.g.,  from  an  agency). 

6.  Requests  for  OMB  review— Allows  public 
requests  for  an  OMB  determination  of  wheth- 
er agency  paperwork  is  covered  by  the  Act 
and  properly  cleared. 

7.  Dissemination— Details  OMB  and  agency 
information  dissemination  management  re- 
sponsibilities. 

8.  Information  technology  and  IRM  plan- 
ning—Links IT  IRM  decision-making  to  pro- 
gram performance  and  budgetaryfinancial 
management  consistent  with  GAO  "Best 
Practices"  studies. 

9.  Years  of  authorization— 5-year  S8  million 
annual  authorization. 

The  Committee  substitute  was  offered  at 
the  Governmental  Affairs  Committee  mark- 
up on  August  2,  1994,  by  Chairman  Glenn,  on 
behalf  of  himself,  and  Senators  Nunn,  Roth, 
Levin.  Sasser,  Dorgan,  Cohen,  Lieberman, 
Pryor.  Akaka.  and  Bennett.  The  committee 
voted  unanimously  to  favorably  report  S. 
.560,  as  amended  by  the  substitute. 

Mr.  ROTH.  Mr.  President,  I  rise  in 
support  of  S.  560,  the  Paperwork  Re- 
duction Act  of  1994.  This  legislation 
was  reported  out  of  the  Committee  on 
Governmental  Af.'airs  unanimously,  re- 
flecting the  bipartisan  efforts  of  Sen- 
ators Glenn,  Nunn,  and  myself.  Sen- 
ator Nunn  and  I  were  cosponsors  of  S. 
560  while  Senator  Glenn  had  sponsored 
S.  681.  While  the  two  bills  had  many 
differences  of  substance,  emphasis,  and 
form,  the  major  difference  in  my  opin- 
ion concerned  the  1990  Supreme  Court 
decision  in  Dole  versus  United  Steel- 
workers of  America,  which  held  that 
certain  paperwork  requirements  were 
not  within  the  jurisdiction  of  the  Pa- 
perwork Reduction  Act. 

I  am  pleased  that  the  reported  legis- 
lation overturns  the  Dole  case,  so  that 
all  paperwork  falls  under  the  act  and  is 


thereby  subject  to  review  by  the  Office 
of  Information  and  Regulatory  Affairs. 
The  legislation  also  authorizes  appro- 
priations for  OIRA  for  5  more  years, 
strengthens  OIRA  and  agency  respon- 
sibilities for  the  reduction  of  paper- 
work bui'dens  on  the  public,  and  im- 
proves policies  for  information  re- 
sources management. 

The  paperwork  burden  produced  by 
Government's  enormous  appetite  for 
information  is  an  ever  increasing  prob- 
lem. The  fact  that  the  problem  is  grow- 
ing does  not  mean  that  efforts  under 
the  Paperwork  Reduction  Act  of  1980 
have  not  been  worthwhile.  The  problem 
would  have  been  much  woi'se  without 
such  efforts.  The  mechanism  for  reduc- 
ing burdens  cannot  be  faulted  because 
Congress  passes  more  laws  that  gen- 
erate more  paperwork. 

The  legislation  before  us  recognizes 
that  an  information  collection  may  be 
problematic  not  only  because  the  col- 
lection has  no  public  utility  but  also 
because  the  collector  may  already  have 
access  to  the  information  and  need  not 
bother  our  citizenry  with  a  request  for 
the  same  information.  I  applaud  the  ef- 
forts of  GAO  to  underscore  this  simple 
truth  by  highlighting  the  benefits  of 
information  resources  management. 
This  legislation  effectuates  the  prin- 
ciple that  information  resources  man- 
agement and  reduction  of  paperwork 
burdens  are  two  sides  of  the  same  coin 
While  some  may  view  the  two  aspects 
as  competing  for  scarce  OIRA  re- 
sources, that  view  is  mistaken.  The 
two  aspects  are  inextricably  linked. 

This  legislation  enjoys  widespread 
support  among  the  business  commu- 
nity, both  big  and  small,  as  well  as 
among  State  and  local  government  pa- 
perwork collections.  They  all  will  be 
pleased  to  see  that  this  legislation 
strengthens  the  paperwork  reduction 
aspects  of  the  Act  and  that,  in  particu- 
lar, it  retains  the  direction  to  OIR.K 
that  it  manage  the  paperwork  burden 
on  the  public  to  achieve  a  5  percent  re- 
duction. 

Paperwork  burdens.  like  other  regu- 
latory burdens,  are  a  hidden  tax  on  the 
American  people — a  tax  without  meas-. 
ure.  a  tax  unrestricted  by  budgetary  or 
constitutional  imitations,  but  a  tax  no 
less  real. 

Unfortunately,  there  are  some  liberal 
interest  groups  who  have  never  been 
happy  with  the  Act  and  who  are  even 
less  happy  with  this  improved  amend- 
ment. For  the  last  14  years,  whenever 
such  groups  were  displeased  by  the  ex- 
ercise of  authority  that  the  Act  placed 
upon  OIRA  to  deny  clearance  to  a  non- 
complying  Information  collection,  they 
complained  that  OIRA's  action  was 
"substantive"  in  its  effect  and  in  viola- 
tion, therefore,  of  section  3518(e)  of  the 
Act.  That  provision  states  that: 

in)othing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  decreasing  the  au- 
thority of  the  President  *  *  *  with  respect  to 
the  substantive  policies  and  programs  of  de- 
partments, agencies,  and  offices  *  *  *. 


These  liberal  interest  groups  never 
seemed  to  notice  the  "or  decreasing" 
language  in  section  3518(e).  Thus  they 
sought  to  transform  a  "savings  clause" 
regarding  the  President's  authority  to 
oversee  the  departments  and  agencies 
of  Government  into  a  limitation  on 
that  authority.  As  both  the  Reagan  and 
the  Clinton  regulatory  review  execu- 
tive orders  exemplify.  Presidents  have 
constitutional  authority— and.  I  would 
add,  a  constitutional  duty— to  take 
1.  are  that  administration  policies  are 
being  properly  implemented.  It  is  that 
authority  the  Act  leaves  intact — nei- 
ther increased  nor  decreased. 

The  reason  I  note  this  argument  by 
liberal  interest  groups  is  that  it  has 
had  a  way  of  insinuating  itself  into 
Governmental  Affairs  Committee  re- 
ports on  the  Paperwork  Reduction  Act, 
such  a.'^  in  1090  and  1994.  I  take  excep- 
tion to  its  insinuation,  as  I  believe  oth- 
ers may  as  well.  The  authority  given  to 
OIRA  under  the  Act  is  not  mechanical 
but  discretionary.  All  of  the  discretion 
given  to  OIRA  in  the  words  of  the  Act 
is  actually  given  and  is  not  contra- 
dicted or  overridden  by  section  3518(e). 
The  fact  that  OIRA  exercises  is  discre- 
tion in  a  different  way  from  what  I 
might  prefer  does  not  mean  that  OIRA 
has  violated  the  Act,  acted  outside  its 
authority,  or  misinterpreted  Commit- 
tee intent,  so  long  as  OIRA  has 
weighed  the  appropriate  factors  under 
the  -Act  in  reaching  its  judgment. 

In  reviewing  an  information  collec- 
tion under  the  Act,  Sally  Katzen  of  the 
Clinton  administration  and  Wendy 
Gramm  of  the  Reagan  administration 
might  well  give  different  weight  to  the 
appropriate  factors  in  reaching  a  judg- 
ment. That  one  or  the  other  conclusion 
may  be  more  agreeable  does  not  make 
the  less  agreeable  judgment  inconsist- 
ent with  the  Act. 

This  legislation,  it  should  always  be 
rememheretl,  is  an  overlay  on  the 
President's  constitutional  authority  to 
oversee  the  departments  and  agencies 
of  government.  That  the  President  has 
such  authority  is  the  key  to  the  cor- 
rect interpretation  of  this  legislation. 

Finally,  I  would  like  to  underscore  a 
point  to  which  Senators  Glenn,  Nunn, 
and  I  gave  considerable  attention.  This 
legislation  is  a  rewrite  of  the  1980  Act. 
Its  form  is  necessitated  by  the  number 
of  technical  and  other  changes  made. 
This  form  is  in  no  way  intended  to 
start  a  new  letrislative  history  with  the 
1994  Act.  Rather,  this  legislation  is 
only  a  pro  tanto  modification  intended 
to  carry  on  the  legislative  history  of 
'.:..•  li'fiO  AlI,  The  report,  at  page  17, 
ni.ikes  this  very  same  point.  It  is  an 
important  point,  and  it  should  be  noted 
by  anyone  interested  in  the  legislative 
history  that  guides  the  interpretation 
of  the  Paperwork  Reduction  Act. 

In  closing,  I  wish  to  commend  my 
colleagues.  Senator  Glenn  and  Senator 
Nunn.  for  their  co-operation  and  pa- 
uence    in    fashioning   legislation    on   a 


very  complex  subject.  This  legislation 
merits  the  support  of  every  Member. 

Mr.  NL'NN.  Mr.  President,  I  rise  in 
strong  support  of  the  committee  sub- 
stitute for  S.  -560.  the  Paper-work  Re- 
duction Act  of  1993.  which  I  sponsored. 
I  complement  my  good  friend  from 
Ohio  (Mr.  Glknn],  the  chairman  of  the 
Governmental  Affairs  Committee,  for 
his  skillful  leadership  and  tenacity  in 
making  this  possible.  The  agreement 
embodied  in  the  committee  substitute 
has  garnered  unanimous  support  with- 
in the  committee,  the  support  of  the 
administration,  and  the  support  of  the 
broad-based  Paperwork  Reduction  Act 
Coalition  as  well  that  of  elected  offi- 
cials, and  many  in  the  educational  and 
non-profit  communities. 

The  committee  substitute  is  a  skill- 
ful blending  of  .s.  560,  as  introduced, 
and  the  chairman's  bill  S.  681.  Both  had 
the  same  basic  objectives — to  reauthor- 
ize appropriations  for  the  Office  of  In- 
formation and  Regulatory  Affairs 
[OIRA]  at  O.MB  and  to  strengthen  the 
Paperwork  Reduction  .A.ct  of  1980.  Each 
bill,  however,  reflected  substantially 
different  perspectives  on  how  the  Pa- 
perwork Reduction  .Act  should  be 
strengthened.  The  committee  sub- 
stitute reflects  the  core  of  both  bills. 

We  could  not  have  successfully 
reached  this  point  without  the  assist- 
ance of  our  Republican  colleagues  on 
the  committee,  led  by  my  friend  from 
Delaware  [Mr.  RoTH].  whose  steadfast 
assistance  was  invaluable.  S.  560.  the 
Nunn-Bumpers-Danforth  Paperwork 
Reduction  Act  of  1993.  enjoys  strong  bi- 
partisan support  with  Members  outside 
the  membership  of  the  Governmental 
Affairs  Com.mittee. 

Given  the  impoi'tance  of  this  issue  to 
the  small  business  community,  S.  560, 
as  introduced,  has  many  original  co- 
sponsors  from  the  ranks  of  the  Com.- 
mittee on  Small  Business.  My  friend 
from  Arkansas  [Mr.  Bu.MPERS],  the 
chairman  of  the  .Small  Business  Com- 
mittee, is  the  principal  cosponsor  of  S. 
560  on  the  Dem.ocratic  side.  Senator 
Pre.sslek.  the  comimittee's  ranking 
Republic.in  mem'oer,  was  also  among 
the  original  cosponsors  of  S.  560.  In  all, 
fully  a  quarter  of  the  membership  if 
the  Senate  cosponsored  S.  560,  as  intro- 
duced. I  believe  that  the  committee 
substitute  is  ecjually  worthy  of  their 
support. 

Mr.  President,  as  was  described  by 
my  friend  from  Ohio  [Mr.  Glenn],  the 
committee  substitute  includes  the 
many  valuable  provisions  of  S.  681  re- 
lating to  improving  information  re- 
sources management  [IRM]  by  the  Fed- 
eral Government.  The  smart  use  of  in- 
formation by  the  government,  and  its 
potential  to  minimize  the  burdens 
placed  on  the  public,  is  a  core  concept 
of  the  1980  act.  The  IR.M  provisions  of 
the  committee  substitute  clearly  build 
upon  the  found.ition  laid  more  than  a 
decade  ago  by  our  former  colleague 
from  Florida.  Lawton  Chiles,  the  father 
of  the  Paperwork  Reduction  Act. 


The  comm.ittee  substitute  being  con- 
sidered today  also  reflects  most  of  the 
provisions  found  in  S.  560.  as  intro- 
duced. Taken  together  these  provisions 
reaffirm  the  fundamental  objective  of 
the  Paperwork  Reduction  Act— to  min- 
imize the  Federal  paperwork  burdens 
imposed  on  individuals,  businesses,  es- 
pecially small  businesses,  educational 
and  non-profit  institutions,  and  State 
and  local  governments. 

Mr.  President,  let  me  highlight  sev- 
eral provisions.  The  committee  sub- 
stitute adopts  the  provisions  of  S.  560 
which  emphasize  the  fundamental  re- 
sponsibilities of  each  Federal  agency  to 
minimize  new  paperwork  burdens  by 
thoroughly  reviewing  each  proposed 
collection  of  information  for  need  and 
practical  utility,  the  act's  fundamental 
standards.  The  committee  substitute 
emphasizes  the  responsibility  of  each 
Federal  agency  to  conduct  this  review 
itself,  before  submitting  the  proposed 
collection  of  information  for  public 
comment  and  clearance  by  OIR.A.. 

The  bill  before  us  reflects  the  provi- 
sions of  S.  560  that  further  enhance 
public  participation  in  the  review  of 
paperwork  burdens,  when  they  are  first 
being  proposed  or  when  an  agency  is 
seeking  to  obtain  approval  to  continue 
to  use  an  existing  paperwork  require- 
ment. Strengthening  public  participa- 
tion is  at  the  core  of  the  1980  act. 

The  committee  substitute  reflects 
the  provision  of  S.  560.  as  introduced, 
which  requires  the  establishment  of  a 
Government-wide  goal,  and  individual 
agency  goals,  for  the  reduction  of  pa- 
perwork burdens  on  the  public.  Given 
past  experience,  some  question  the  ef- 
fectiveness of  such  goals  in  producing 
net  reductions  in  Government-wide  pa- 
perwork burdens.  The  proponents  be- 
lieve that  such  agency  goals,  if  taken 
seriously,  can  become  an  effective  re- 
straint on  the  cumulative  growth  of 
Government-sponsored  paperwork  bur- 
dens. 

Mr.  President,  the  bill  before  us  also 
includes  amendments  to  the  1980  act 
which  further  empower  members  of  the 
public  to  help  police  Federal  agency- 
compliance  with  the  act,  I  would  like 
to  describe  two  of  these  provisions, 
both  of  which  are  derived  from  provi- 
sions contained  in  S.  560.  as  introduced. 

One  provision  would  enable  a  member 
of  the  public  to  obtain  a  written  deter- 
mination from  the  OIR.\  Administrator 
regarding  whether  a  Federally-spon- 
sored paperwork  requirement  is  in 
compliance  with  the  act.  If  the  agency 
paperwork  requirement  is  found  to  be 
non-complaint,  the  Administrator  is 
charged  with  taking  appropriate  reme- 
dial action.  This  provision  is  based 
upon  a  similar  process  added  to  the  Of- 
fice of  Federal  Procurement  Policy  Act 
in  1988. 

The  second  provision  encourages 
members  of  the  public  to  identify  pa- 
perwork requirements  that  have  not 
been  submitted  for  review  and  approval 
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pursuant  to  the  acts  requirements.  Al- 
though the  act's  public  protection  pro- 
visions explicitly  shield  the  public 
from  the  imposition  of  any  formal 
agency  penalty  for  failing  to  comply 
with  such  an  unapproved,  or  'bootleg", 
paperwork  requirement,  individuals 
often  feel  compelled  to  comply.  This  is 
especially  true  when  the  individual  has 
an  on-going  relationship  with  the  agen- 
cy and  that  relationship  accords  the 
agency  substantial  discretion  that 
could  be  used  to  redefine  their  future 
dealings.  Under  the  committee  sub- 
stitute, a  member  of  the  public  can 
"blow  the  whistle"  on  such  a  bootleg 
paperwork  requirement  and  be  ac- 
corded the  protection  of  anonymity. 

Finally.  Mr.  President.  I  would  like 
to  highlight  that  the  committee  sub- 
stitute clarifies  the  1980  act  to  make 
explicit  that  it  applies  to  Government- 
sponsored   third-party   paperwork   bur- 
dens. These  are  recordkeeping,  disclo- 
sure, or  other  paperwork  burdens  that 
one  private  party  imposes  on  another 
private  party  at  the  direction  of  a  Fed- 
eral agency.  In  1990.  the  U.S.  Supreme 
Court  decided  that  such  Government- 
sponsored   third-party   paperwork   bur- 
dens were  not  subject  to  the  Paperwork 
Reduction  Act.  The  Court's  decision  in 
Dole    versus    United    Steelworkers    of 
America    created    a    potentially    vast 
loophole.   The   public   could   be   denied 
the  act's  protections  on  the  basis  of  the 
manner    in    which    a    Federal    agency 
chose  to  impose  a  paperwork  burden, 
indirectly   rather   than   directly.    It   is 
worthy    of   note    that    Lawton    Chiles 
went  to  the  trouble  and  expense  of  fil- 
ing  an   amicus   brief  to    the    Supreme 
Court  arguing  that  no  such  exemption 
for  third-party  paperwork  burdens  was 
intended.  Given  the  plain  words  of  the 
statute,    the  Court  decided   otherwise. 
The  bill  before  us  makes  explicit  the 
act's  coverage  of  all  Government-spon- 
sored paperwork  burdens.  Once  this  bill 
is  enacted,  we  can  feel  confident  that 
this  major  loophole  will  be  closed.  But 
given  more  than  a  decade  of  experience 
under  the  act.  it  is  prudent  to  remain 
vigilant  to  additional  efforts  to  restrict 
the  act's  reach  and  public  protections. 
Mr.    President,    rather    than    taking 
any  more  of  the  Senate's  time  to  dis- 
cuss the  provisions  of  the  committee 
substitute   and   how   they   change    the 
1980  act,  I  would  ask  unanimous  con- 
sent   to    insert    in    the    Record   some 
views  regarding  how   the   bill   we  are 
about    to   consider   affects    the    Paper- 
work Reduction  Act  of  1980  and  prior 
amendments  to  it. 

The  PRESIDING  OFFICER.  Without 
objection  its  so  ordered. 
(See  exhibit  1.) 

Mr.  NUNN.  Mr.  President,  the  com- 
mittee substitute,  like  S.  560.  as  intro- 
duced, enjoys  strong  support  from  the 
business  community,  especially  the 
small  business  committee.  It  has  the 
support  of  a  broad  Paperwork  Reduc- 
tion   Act   Coalition,    representing   vir- 


tually every  segment  of  the   business 
community.  Participating  in  the  coali- 
tion are  the  major  national  small  busi- 
ness   associations — the    National    Fed- 
eration      of      Independent       Business 
[NFIB].  the  Small  Business  Legislative 
Council    [SBLC],    and    National    Small 
Business  United  [NSBU]  as  well  as  the 
many  specialized  national  small  busi- 
ness   association,    like    the    American 
Subcontractors  Association,  that  com- 
prise    the    membership    of    SBLC    or 
NSBU.    Other    participants    represent 
manufacturers,     aerospace     and     elec- 
tronics firms,  construction  firms,  pro- 
viders   of    professional    and    technical 
services,  retailers  of  various  products 
and  services  and   the   wholesalers  and 
distributors  who  support  them.  I  would 
like  to  identify  a  few  other  organiza- 
tions   that    comprise    the    coalition's 
membership:   the  Aerospace  Industries 
Association    [AI],    the    American    Con- 
sulting Engineers  Council  [ACEC],  the 
Associated    Builders    and    Contractors 
[ABC],  the  Associated  General  Contrac- 
tors of  America  [AGC],   the  Chemical 
Manufacturers  Association  [CMA],  the 
Computer     and     Business     Equipment 
Manufacturers    Association    [CBEMA], 
the      Contract      Service      Association 
[CSA],  the  Electronic  Industries  Asso- 
ciation [EIA],  the  Independent  Bankers 
Association    of    America    [IBAA],    the 
International    Communications    Indus- 
tries Association  [ICIA],   the  National 
Association  of  Manufacturers,  the  Na- 
tional  Association  of  Wholesalers  and 
Distributors,  the  National  Security  In- 
dustrial   Association    [NSIA],    the    Na- 
tional Tooling  and  Machining  Associa- 
tion  [NTMA),   the   Printing   Industries 
Association  [PIA],  and  the  Professional 
Services  Council  [PSC].  Leadership  for 
the  coalition  is  being  provided  by  the 
Council  on  Regulatory  and  Information 
Management  [C-RIM]  and  by  the  U.S. 
Chamber  of  Commerce.   C-RIM   is   the 
new  name  for  the  Business  Council  on 
the  Reduction  of  Paperwork,  which  has 
dedicated  itself  to  paperwork  reduction 
and  regulatory  reform  issues  for  more 
than  a  half  century. 

The  coalition  also  includes  a  number 
of  professional  associations  and  public 
interest  groups  that  support  strength- 
ening the  Paperwork  Reduction  Act  of 
1980.  These  include  the  Association  of 
Records  Managers  and  Administrators 
[ARMA]  and  Citizens  for  a  Sound  Econ- 
omy [CDE].  to  name  but  two  very  ac- 
tive coalition  members. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  fol- 
lowing my  remarks  a  listing  of  the  or- 
ganizations that  comprise  the  Paper- 
work Reduction  Act  Coalition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  NUNN.  Mr.  President,  given  the 
regulatory  and  paperwork  burdens 
faced  by  State  and  local  governments, 
legislation  to  strengthen  the  Paper- 
work   Reduction    Act    is    high    on    the 


agenda  of  the  associations  representing 
elected  officials.  The  Governor  of  Flor- 
ida, my  friend  Lawton  Chiles,  has 
worked  hard  on  this  issue  within  the 
National  Governors  Association.  Dur- 
ing its  1994  annual  meeting,  the  Na- 
tional Governors  Association  adopted  a 
resolution  in  support  of  S.  560. 

Mr.  President,  in  addition  to  the 
broad  support  I  have  just  described,  the 
committee  substitute  for  S.  560  has 
won  the  support  of  the  Clinton  admin- 
istration. This  legislation  will  advance 
the  administration's  broad  initiatives 
to  Improve  the  delivery  of  services  to 
the  public,  while  minimizing  the  paper- 
work burdens  that  Government  im- 
poses in  fulfilling  its  functions.  With 
its  emphasis  on  information  resources 
management  and  the  smart  use  of  tech- 
nology to  undertake  Government  ac- 
tivities while  imposing  the  least  bur- 
den, the  committee  substitute  for  S. 
560  can  be  an  effective  tool  for  advanc- 
ing the  administration's  reinventing 
Government  initiatives.  Havmg  avail- 
able to  the  President  the  tools  provided 
by  a  strengthened  Paperwork  Reduc- 
tion Act  can  only  help  advance  the  im- 
plementation of  the  recommendations 
of  the  Vice  President's  National  Per- 
formance Review. 

Mr.  President,  I  again  congratulate 
my  good  friend  from  Ohio  [Mr.  Gi.en.v] 
for  his  leadership  in  getting  us  to  this 
point.  I  urge  my  colleagues  to  join  me 
in  supporting  passage  of  the  committee 
amendment  to  S.  560.  the  Paperwork 
Reduction  Act  of  1994. 
Exhibit  l 

COM.MENTS  OF  SE.N'ATOR  NUN.N  O.V  S.  560,  AS  RE- 
PORTED BY  THE  CO.MMITTEE  ON  GOVER.VMENT 
AFFAIRS 

The  Committee  substitute  for  S.  560,  the 

•Paperwork  Reduction  Act  of  1994'.  reflects 
an  agreement  that  combines  provisions  of  S. 
560,  as  introduced,  with  S.  681,  the  -Paper- 
work Reduction  Reauthorization  Act  of 
1993',  introduced  by  Chairman  Glenn.  Both 
bills  made  numerous  amendments  to  the  Pa- 
perwork Reduction  Act.  often  from  a  dif- 
ferent perspective.  Given  the  number  of 
changes  to  be  made,  it  was  decided  that  the 
substitute  text  of  S.  560  would  be  in  the  form 
of  a  complete  substitute  for  text  of  Chapter 
35.  of  title  44,  United  States  Code,  in  which 
the  Paperwork .  Reduction  Act  is  codified. 
This  raised  substantial  concerns  about  the 
report  to  accompany  the  reported  text  of  S. 
560  and  whether  the  legislative  history  of  the 
1980  Act  and  subsequent  Cong-ressional  ac- 
tion could  be  adequately  preserved. 

These  concerns  about  preserving  the  Act's 
existing  legislative  history  prompted  a  very 
detailed  review  of  the  Committees  proposed 
report  in  light  of  previous  Committee  ac- 
tions. Detailed  comments  were  provided  on 
the  draft  report. 

Committee  reports  are  a  "touchstone"  for 
those  who  are  charged  with  implementing 
statutes  in  consonance  with  Congressional 
intent,  for  future  Congresses  when  engaging 
in  oversight,  and  for  the  courts.  Accordingly, 
I  want  to  make  several  poinus  regarding  tlie 
Committee  Report  (S.  Rpt.  103-392)  accom- 
panying the  bill: 

1.  The  Report's  section  on  "Implementa- 
tion of  the  Paperwork  Reduction  Act  of  1980" 
is  presented  as  an  historical  account  of  what 


has  happpnrd  as  a  result  of  the  1980  Act.  I  do 
not  share  this  understanding  of  past  events. 
There  are  factual  inaccuracies,  omissions, 
and  interpretations  of  the  Committee's  past 
actions  with  which  I  do  not  agree.  Taken  to- 
gether, they  could  well  lead  to  a  future  in- 
terpretational  result  that  would  be  contrary 
to  my  understanding  of  the  intent  underly- 
ing the  Committee  substitute  for  S.  560.  as 
introduced 

For  examplt".  I'lesulcnt  CaiLer.  not  Presi- 
dent Reagan,  initiated  linking  the  Presi- 
dent's Constitutional  authority  to  review 
regulations  to  the  information  clearance  au- 
thority delegated  by  Congress  by  the  Federal 
Repxirts  Act  an;i  Us  successor,  the  Paper- 
work Reduction  .-Kct.  The  origins  of  the  is- 
sues associated  with  this  Imkatre  did  not 
begin  with  thi'  llcat'an  Administration. 
Moreover,  they  were  well  known  to  the  Com- 
mittee during  its  work  on  the  legislation 
that  became  the  1980  Act.  Acknowledging  the 
Committee's  long  understanding  of  this  core 
relationship  is  necessary  to  recognizing  my 
understanding  that  S.  :>60.  as  reported,  \s  a 
reaffirmation  of  a  complementary  relation- 
ship between  the  President  s  authority  to  re- 
view regulations  and  the  specific  responsibil- 
ities assigned  to  the  Director  of  0MB  by 
Congress  in  the  Paperwork  Reduction  Act. 

Contrary  to  the  impression  left  by  the  Re- 
port's recitation  of  past  events,  the  Commit- 
tee passed  and  reported  a  bill  in  1984  to  reau- 
thorize appropriations  and  amend  the  1980 
Act.  In  my  view,  concerns  over  "regulatory 
review"  was  not  the  reason  the  full  Senate 
was  unable  to  act  on  that  bill. 

The  Report's  account  also  could  be  read  to 
suggest  that  the  Committee  reached  a  posi- 
tion regarding  the  Supreme  Court  decision  m 
Dole  v.  i'.S.  Stei'luorkers  when  it  states  that 
the  "Committee's  report  accompanying  its 
1990  legislation  .  .  describes  these  conten- 
tious issues  and  reveals  the  accompanying 
divisions  within  the  Committee."  1  believe  it 
important  to  acknowledge  that  m  1990  the 
Committee  chose  not  to  deliberate  upon  a 
legislative  response  to  the  Dole  decision.  My 
recollection  is  that  based  on  a  bipartisan  re- 
quest from  a  majority  of  the  Members  of  the 
Committee  on  small  Business  deliberations 
on  the  appropriate  response  to  the  Dole  deci- 
sion were  reserved  for  consideration  by  the 
full  .Senate.  The  Senate  was  unable  to  engage 
in  that  deliberation. 

There  are  other  examples  which  leave  the 
impression  that  problems  with  the  Acts  im- 
plementation rest  largely  with  OMB.  I  would 
maintain  that  concern  with  agencies  efforts 
to  evade  or  undermine  the  1980  Act  have  been 
as  important  to  the  Committee's  delibera- 
tions. The  1982  Justice  Department  Opinion 
and  agency  reactions  to  it.  for  example,  were 
central  to  the  Committee's  deliberations  and 
actions  in  1983.  1984.  and  1986. 

2,  A  major  objective  of  my  effort  to  pass 
Paperwork  Reduction  Act  legislation  has 
been  to  clarify  the  Act  to  overcome  the  con- 
fusion caused  by  the  Court's  reasoning  in 
Dole  v.  United  Stpi'lu-orkcrx  of  America.  The 
bill  makes  clear,  particularly  in  its  amend- 
ments to  the  terms  "collection  of  informa- 
tion" and  "recordkeeping  requirements" 
that  the  scope  of  the  Act's  provisions  apply 
to  all  federally  sponsored  collections  of  in- 
formation, including  disclosure  requirements 
which  involve  one  private  party  providing  in- 
formation to  a  third  party. 

In  the  Section-by-Section  Analysis  of  the 
amended  definition  for  "collection  of  infor- 
m.inon".  the  Report  states; 

To  the  extent  that  the  debate  over  the 
Dole  decision  has  involved  charges  that  over- 
turning the  decision  would  amount  to  legis- 


latively authorizins  sabstan'ive  regulatory 
review,  the  Com.mittee  notes  that  the  Act,  as 
stated  in  section  35!8(ei  of  current  law,  is  not 
to  he  "interpreted  as  increasing  or  decreas- 
ing the  authority  ...  (of  OMB]  with  respect 
to  the  substantive  policies  and  programs  of 
[agencies]". 

This  Committee  notation  co.mes  in  the 
context  of  discussing  an  amendment  in- 
tended to  overturn  the  Dole  decision's  im- 
pact on  the  scope  of  the  Act's  provisions. 
Plaintiffs  in  that  case,  as  they  have  done  as 
witnesses  before  the  Committee  on  several 
occasions,  make  much  of  how  the  language 
of  section  3518(e)  limits  the  authority  of  the 
Director  of  OMB  under  the  Paperwork  Re- 
duction .Act.  Their  concern,  as  I  interpret  it. 
is  more  the  scope  of  the  Director's  authority, 
than  it  is  the  scope  of  what  the  Act's  provi- 
sions cover. 

The  above  referenced  Committee  notation 
needs  to  quote  section  3518(e)  in  its  entirety. 
The  provision  is  a  savings  provision  rather 
than  a  limitation.  Further,  it  is  not  applica- 
ble solely  to  the  Director  of  OMB,  but  was 
designed  not  to  impair  the  President's  au- 
thority under  the  Constitution  and  other 
statutory  law.  This  meaning  is  not  affected 
by  the  Committee's  amendments  to  overturn 
the  Dole  decision  or  interpretations  of  it. 
Section  3518iei  reads: 

(d)  Nothing  in  this  chapter  shall  be  inter- 
preted as  increasing  or  decreasing  the  au- 
thority of  the  President,  the  Office  of  Man- 
agement and  Budget  or  the  Director  thereof. 
under  the  laws  of  the  United  States,  with  re- 
spect to  the  substantive  policies  and  pro- 
gra.Tis  of  departments,  agencies  and  offices. 
including  the  substantive  authority  of  any 
Federal  agency  to  enforce  the  civil  rights 
laws.  (Emphasis  added) 

Vital  to  an  understanding  of  this  savings 
provision  is  the  clause  "increasing  or  de- 
creasing   the    authority    of    the    President 

.  ■  For  example,  the  Paperwork  Reduc- 
tion Act  should  not  be  read  to  decrease  the 
authority  or  prohibit  the  President  from  ex- 
ercising authority  he  could  otherwise  assert 
or  appropriately  delegate  to  the  Director  of 
OMB  uniier  the  Constitution  or  other  laws. 

3.  The  Section-by-Section  Analysis  for  Sec- 
tion 3j08  needs  to  make  clear  that  the  Direc- 
tor's standard  of  review  contained  in  Section 
3,508  is  unchanged  and  continues  to  apply  to 
all  collection  of  information  clearance  deci- 
sions, including  all  such  decisions  set  forth 
in  Section  3.')07id).  Under  S.  560,  as  reported. 
.Section  3507(di  continues  to  describe  how  the 
Director  will  apply  this  standard  of  review 
for  collections  of  information  specifically 
contained  in  proposed  rules  subject  to  notice 
and  comment  rulemaking.  The  same  Section 
3508  standard  of  review  applies  when  the  Di- 
rector makes  a  determination  pursuant  to 
the  use  of  term  "unreasonable"  in  Section 
3507(d)(4)(C).  (See,  S.  Rpt.  96-930  at  49  and 
CoNCKK.s.sioNAL  Record  Dec.  15,  1980  at  page 
S -16700.  Kennedy  Statement) 

4.  A  final,  additional  comment  relates  to 
the  Report's  treatment  of  the  relationship 
between  the  Act's  objective  to  improve  "in- 
formation resources  management"  and  the 
objective  to  •  educe  regulatory  paperwork 
burdens  on  the  public.  I  see  these  objectives 
as  mutually  reinforcing.  These  two  objective 
have  more  in  common  than  they  are  separate 
and  distinct.  The  implementation  of  these 
two  objectives  of  the  1980  Act  are  fundamen- 
tally linked  and  intertwined,  and  effective 
implementation  should  reflect  this  under- 
standing. I  believe  that  this  point  needs  to 
be  further  emphasized. 

A  unequivocal  recognition  of  fundamental 
linkage  of  these  two  objectives  of  the  1980 


Act  is,  furthermore,  complementary  to  ongo- 
ing Administration  efforts  to  "reinvent" 
government  and  its  delivery  of  services  to 
the  public  through  the  implementation  of 
the  recommendations  contained  m  the  Re- 
port on  the  'Vice  President's  National  Per- 
formance Review.  The  extent  to  which  the 
bill's  annual  goals  of  reducing  the  cumu- 
lative paperwork  burden  on  the  public  are 
met  will  be  a  measure  of  performance  in  im- 
plementing these  amendments  to  the  Act. 

The  linkage  between  regulatory  and  infor- 
mation management  reforms  is  what  distin- 
guishes the  Paperwork  Reduction  Act  from 
other  such  reform,s.  Better  "information  re- 
sources management"  amounts  to  a  strategy 
on  how  to  be  smart  about  the  consideration 
and  use  of  alternative  information  tech- 
nologies in  reducing  the  burdens  of  the  regu- 
latory process  upon  the  private  sector,  state 
and  local  governments,  and  the  public.  The 
practical  benefits  of  implementing  this  fun- 
damental concept  of  linkage  is  at  the  heart 
of  this  bill's  broad  support. 
Exhibit  2 

the  paperwork  reduction  act  coalmon 

Aerospace  Industries  Association  of  Amer- 
ica. 

Air  Transport  Association  of  America. 

Alliance  of  American  Insurers. 

American  Consulting  Engineers  Council. 

American  Institute  of  Merchant  Shipping. 

American  Iron  and  Steel  Institute. 

American  Petroleum  Institute. 

American  Subcontractors  Association. 

American  Telephone  &  Telegraph. 

Associated  Builders  &  Contractors. 

Associated  Credit  Bureaus. 

Associated  General   Contractors  of  Amer- 
ica. 

Associated  Records  and  Managers  Associa- 
tion. 

Association  of  Manufacturing  Technology. 

Automotive  Parts  and  Accessories  Associa- 
tion. 

Biscuit  and  Cracker  Manufacturers'  Asso- 
ciation. 

Bristol  Myers. 

Chamber  of  Commerce  of  the  United  States 
of  America. 

Chemical  Manufacturers  Association. 

Chemical  Specialties  Manufacturers  Asso- 
ciation. 

Citizens  Against  Government  Waste. 

Citizens  For  A  Sound  Economy. 

Computer  and  Business  Equipment  Manu- 
facturers Association. 

Contract  Services  Association  of  America. 

Copper  &.  Brass  Fabricators  Council. 

Council    on   Regulatory   and    Information 
Management. 

Dairy  and  Food  Industries  Supply  Associa- 
tion. 

Direct  Selling  Association. 

Eastman  Kodak  Company. 

Electronic  Industries  Association, 

Financial  Executives  Institute. 

Food  Marketing  Institute. 

Gadsby  &  Hannah. 

Gas  Appliance  Manufacturers  Association. 

General  Electric. 

Glaxo.  Inc. 

Greater  Washington  Board  of  Trade. 

Hardwood    Plywood   and    'Veneer   Associa- 
tion. 

Independent  Bankers  Association  of  Amer- 
ica. 

International  Business  Machines. 

International    Communication    Industries 
Association. 

International  Mass  Retail  Association. 

Kitchen    Cabinet    Manufacturers    Associa- 
tion. 

Mail      Advertising      Service      Association 
International. 
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McDermott.  Will  &  Emery. 

Motorola  Government  Electronics  Group. 

National  Association  of  Homebuilders  of 
the  United  States. 

National  Association  of  Manufacturers. 

National  Association  of  PIumbing'-Heating- 
Cooling  Contractors. 

National  Association  of  the  Remodeling  In- 
dustry. 

National  Association  of  Wholesalers-Dis- 
tributors. 

National  Federation  of  Independent  Busi- 
ness. 

National  Food  Processors  Association. 

National  Food  Brokers  Association. 

National  Foundation  for  Consumer  Credit. 

National  Glass  Association. 

National  Restaurant  Association. 

National  Roofini?  Contractors  Association. 

National  Security  Industrial  Association. 

National  Small  Business  United. 

National  Society  of  Professional  Enfri- 
neers. 

National  Society  of  Public  Accountants. 

National  Tooling;  and  Machining:  Associa- 
tion. 

Northrop  Corporation. 

Packaging  Machinery  Manufacturers  Insti- 
tute. 

Painting  and  Decorating  Contractors  of 
America. 

Printing  Industries  of  America. 

Professional  Services  Council. 

Shipbuilders  Council  of  America. 

Small  Business  Legislative  Council. 

Society  for  Marketing  Professional  Serv- 
ices. 

Sun  Company,  Inc. 

Sunstrand  Corporation. 

Texaco. 

United  Technologies. 

Wholesale  Florist  and  Florist  Suppliers  of 
America. 

MEMBERS  OF  THE  SMALL  BL'SINESS  LEGISLATIVE 
COUNCIL 

Air  Conditioning  Contractors  of  America. 

Alliance  for  Affordable  Health  Care 

Alliance  of  Independent  Store  Owners  and 
Professionals. 

American  Animal  Hospital  Association. 

American  Association  of  Nurserymen. 

American  Bus  Association. 

American  Consulting  Engineers  Council. 

American  Council  of  Independent  Labora- 
tories. 

American  Floorcovering  Association. 

American  Gear  Manufacturers  Association. 

American  Machine  Tool  Distributors  Asso- 
ciation. 

American  Road  &  Transportation  Builders 
Association. 

American  Society  of  Travel  Agents.  Inc. 

American  Sod  Producers  Association. 

American  Subcontractors  Association. 

American  Textile  Machinery  Association. 

American  Trucking  Associations,  Inc. 

American  Warehouse  Association. 

American  Wholesale  Marketers  Associa- 
tion. 

AMT-The  Association  for  Manufacturing 
Technology. 

.\pparel  Retailers  of  America. 

Architectural  Precast  Association. 

Associated  Builders  &  Contractors. 

.Associated  Equipment  Distributors. 

Associated  Landscape  Contractors  of 
America. 

.Association  of  Small  Business  Develop- 
ment Centers. 

Automotive  Service  Association. 

.Automotive  Recyclers  Association. 

Bowling  Proprietors  Association  of  Amer- 
ica. 

Building  Service  Contractors  Association 
International. 


Business  Advertising  Council. 

Christian  Booksellers  Association. 

Council  of  Fleet  Specialists. 

Direct  Selling  Association. 

Electronics  Representatives  Association. 

Florists'  Transworld  Delivery  Association. 

Helicopter  .Association  International. 

Independent  Bakers  Association. 

Independent  Medical  Distributors  Associa- 
tion. 

International  Association  of  Refrigerated 
Warehouses. 

International   Communications   Industries 
Association. 

International  Formalwear  Association. 

International  Television  .Association. 

Machinery  Dealers  National  .Association. 

Manufacturers   Agents    National    Associa- 
tion 

Manufacturers   Representatives   of  Amer- 
ica, Inc. 

Mechanical     Contractors    Association     of 
.America,  Inc. 

National     Association    for    the    Self-Em- 
ployed. 

National  Association  of  Brick  Distributors. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com- 
panies. 

National  Association  of  Plumblng-Heating- 
Coollng  Contractors. 

National    Association    of    Private    Enter- 
prise. 

National  Association  of  Realtors. 

National  Association  of  Retail  Druggists. 

National    .Association    of   RV    Parks    and 
Campgrounds. 

National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling  In- 
dustry .- 

National  Association  of  Truck  Stop  Opera- 
tors. 

National   Association  of  Women   Business 
Owners. 

National  Chimney  Sweep  Guild. 

National  Coffee  Service  Association. 

National    Electrical    Contractors   Associa- 
tion. 

National    Electrical    Manufacturers    Rep- 
resentatives Association. 

National    Fastener    Distributors    Associa- 
tion. 

National  Food  Brokers  Association. 

Natioral  Grocers  .Association. 

National   Independent  Flag  Dealers  Asso- 
ciation. 

National    Knitwear    Sportswear    Associa- 
tion. 

National  Limousine  Association. 

National     Lumber    &    Building    Material 
Dealers  Association. 

National  Moving  and  Storage  Association 

National     Ornamental     Si     Miscellaneous 
Metals  Association. 

National  Paperbox  Association. 

National  Shoe  Retailers  Association. 

National  Society  of  Public  Accountants. 

National  Tire  Dealers  &  Retreaders  Asso- 
ciation. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Tour  Association. 

National  Venture  Capital  Association. 

Opticians  Association  of  America. 

Organization   for  the   Protection  and  Ad- 
vancement of  Small  Telephone  Companies. 

Passenger  Vessel  .Association. 

Petroleum  Marketers  Association  of  Amer- 
ica. 

Power  Transmission  Representatives  Asso- 
ciation. 
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Printing  Industries  of  America,  Inc. 

Professional  Plant  Growers  Association. 

Promotional  Products  .Association  Inter- 
national. 

Retail  Bakers  of  America. 

.Small  Business  Council  of  America,  Inc. 

SMC»Pennsylvania  Small  Business. 

Society  of  American  Florists. 

The  Council  of  Growing  Companies. 

United  Bus  Owners  of  America. 

So  the  bill  (S.  560),  as  amended,  was 
deemed  to  have  been  read  three  times 
and  passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  ^b.-^  Record.) 
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IXTR.ASTATE  TOW  .AM)  WRECKER 
TRUCK  TRANSPORTATION  TECH- 
NICAL CORRECTION  ACT 

Mr.  P'ORD.  .Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar 706,  H.R.  5123,  the  Intrastate  Tow 
and  Wrecker  Truck  Transportation 
Technical  Corrections  Act  of  1994. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5123)  to  make  a  technical  cor- 
rection to  an  Act  preempting  State  eco- 
nomic regulation  of  motor  carriers. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AME.NDME.NT  .NO.  2632 

(Purpose:  To  amend  49  U.S.C.  11501  with  re- 
spect to  preemption  of  State  economic  reg- 
ulation of  motor  carriers) 
Mr.  FORD.  Mr.  President,  on  behalf 
of  Senators  Ford.  Murray.  Bi.mgam.an, 
GORTON,  and  Hutchi.son,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration:  that  the 
amendment  be  agreed  to  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  that  the  bill,  as  amended,  be 
read  three  times,  passed  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table:  further,  that  any  statement  re- 
lating to  this  item  be  printed  in  the 
Record  at  the  appropriate  place  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  2632)  was 
agreed  to,  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SK(  HON     1     TKCHMCAL    (OKKKC  TION    OF    IHHI 
KK.V  AL  IH()K1/.M1()\  At  I 

(aj  I.N  Ge.neral.  — Section  11601(hK2(  of  title 
49.  United  States  Code,  is  amended— 

(1)  by  striking  out  "and'"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  Insert  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

"(C)  does  not  apply  to  the  transportation 
of  garbage  and  refuse: 

■■(D)  does  not  apply  to  the  transportation 
for  collection  of  recyclable  materials  that 
are  a  part  of  a  residential  curbside  recycling 
program,  and 


■  Hi  does  not  restrict  the  reg-ulatory  au- 
ir.o:-;ty  of  a  State,  political  subdivision  of  a 
.Stale,  or  political  authority  of  2  or  more 
states  before  January  1,  1997.  insofar  as  such 
authority  relates  to  tuw  trucks  or  wreckers 
providing  for-hire  service.". 

(bi  Effective  Datf..— The  amendments 
mado  by  subsection  iai  shall  take  effect  on 
. January  1.  1995, 

Mr  FORD.  Mi'.  President,  today,  the 
.Senate  is  about  to  consider  H.R.  5123. 
the  Intrastate  Tow  and  Wrecker  Trans- 
portation Technical  Corrections  Act  of 
1994.  which  was  passed  by  the  House  on 
September  '29.  1994.  My  friend.  Chair- 
man Rah.-M.i.  of  the  House  Public 
Works  Subcommittee  on  Surface 
Ti-ansportation  worked  hard  to  craft  a 
limited  t;echnical  correction  to  P.L. 
103-30."),  the  P\'deral  .Aviation  Adminis- 
ti-atiun  .Authorization  Act.  which  pre- 
empted state  retfulation  of  trucking  as 
of  .Januai-y  1.  1995. 

The  amendment  I  am  offering  to  H.R. 
5123  is  ai.'io  a  technical  correction.  It 
builds  on  Chairman  Rahall's  bill,  and 
also  adds  two  clarifications.  First.  let 
me  explain  the  difference  in  the  tow 
tr-.irk  provision.  The  House  bill  would 
'■ri.ible  st.ates  to  regulate  tow  trucks 
and  wreckers  for-hire.  My  amendment 
would  provide  the  status  quo  for  such 
services,  whether  regulated  by  a  state 
or  local  jurisdiction.  In  any  event,  the 
aliility  to  regulate  tow  trucks  and 
wreckers  for-hire  would  expire  on  Jan- 
uary 1,  1997. 

The  two  technical  clarifications  re- 
late to  what  I  would  consider  "gar- 
bafte".  Under  the  F.A.A  -Act,  the  trans- 
portation of  property  by  motor  carrier 
can  no  longer  be  regulated  by  state  and 
local  jurisdictions.  The  definition  of 
property  apparently  has  created  some 
work  for  a  few  lawyers.  The  concern  is 
that  "garbage"  could  be  construed  as 
property",  and  thus  states  and  local  ju- 
risdictions would  be  unable  to  regulate 
garbage  collections,  and  recyclable  col- 
lections at  residences. 

I  know  we  all  know  what  "garbage" 
IS.  but  unfortunately,  sometimes  the 
l.iwyers  need  absolute  certainty.  I 
should  add  that  the  lawyers  from  the 
ICC  and  DOT  have  been  very  helpful 
and  agree  that  a  common  sense  defini- 
tion of  garbage  exists.  Letters  from 
both  agencies  suggest  that  no  amend- 
ment IS  needed.  Yet.  other  lawyers 
w.int  more  certainty.  Well,  to  those 
l.iwvers.  the  amendment  I  am  offering 
will  help  them  understand  that  "gar- 
b.ii,'e"  IS  "garbage".  Once  you  or  I  put 
it  out  on  the  curb  for  the  garbageman. 
it  is  garbage — not  "property".  If  the 
lawyers  want  it.  its  all  theirsi  While 
the  FA.A  Act  of  1994  does  not  restrict 
state  or  local  authority  to  regulate  the 
transportation  of  garbage,  refuse  or  re- 
cyclable material  collected  at  resi- 
dences, the  amendment  lays  to  rest 
any  uncertainty  as  to  what  is  garbage 
and  what  is  property. 

.Mr  BINGAMAN.  Mr.  President,  let 
me  ask  Senator  FoRD  a  question  con- 
cerning section  601  of  the  recently  en- 


acted   Federal    .Av;at:rin    .Authorization 
.Act  of  1994  (P.L.  103-:305  . 

Mr.  FORD.  I  would  be  delighted  to 
engage  in  a  colloquy  with  my  friend 
from  New  Mexico.  I  know  he  has  a 
number'  of  concerns  with  the  impact  of 
section  601  on  his  State. 

.Mr  BINGA.MAN.  Section  601  states 
that  no  State  or  political  subdivision 
can  regulate  the  price,  route  or  service 
of  the  transportation  of  property  by 
motor  carriers  and  private  motor  car- 
riers. Is  it  the  .Senator's  undei-standing 
that  the  term  "property"  does  not  in- 
clude "t^Mrbatre  "? 

Mr.  FORD  Yes.  the  Senator  is  cor- 
rect. In  fact.  I  have  made  sure  that  all 
understand  that  States  can  continue  to 
regulate  the  collection  of  garbage  and 
refuse  under  the  amendment  I  offered 
to  H.R.  5123.  the  Intrastate  Tow  and 
Wrecker  Truck  Transportation  Tech- 
nical Coirections  .Act  of  1994. 

Mr.  BINGA.MAN.  I  wanted  to  make 
sure  that  the  tei'm  ""property"'  did  not 
include,  what  in  my  State  are  com- 
monly called  "water  haulers",  compa- 
nies that  haul  water  from  an  oil  or  nat- 
ural Kas  well.  The  water  carried  is 
worthless— it  either  is  dumped  into  the 
well  or  into  a  disposal  area. 

Mr.  FORD.  .Assuming  that  the  water 
being  transported  is  worthless,  I  would 
believe  that  it  could  be  construed  as 
garbai<e  or  refuse.  In  addition,  I  might 
point  out  that  section  601  does  not  af- 
fect a  .State's  right  to  regulate  safety 
or  the  routing  of  hazardous  materials. 

Mr.  BING.A.M.AN,  1  thank  the  Senator 
for  discussma:  the  provision. 

Mr.  GORTON.  Mr.  President.  I  a.m 
pleased  to  lend  my  support  to  this  leg- 
islation which  miakes  technical  correc- 
tions to  a  bill  enacted  into  law  earlier 
this  year.  I  especially  appreciate  Chair- 
man Fords  willingness  to  work  with 
me  and  other  members  of  the  Washing- 
ton delegation  m  accepting  a  provision 
clarifying  that  States  are  not  pre- 
empted from  regulating  the  transpor- 
tation for  collection  of  recyclable  ma- 
terials that  are  a  part  of  a  residential 
curbside  recycling  program. 

Washington  State  leads  the  Nation  in 
efforts  to  encourage  residential  recy- 
cling and  resource  conservation  as  part 
of  our  overall  waste  management  strat- 
egy. Programs  throughout  the  State 
are  up  and  lunning  and  achieving  re- 
markable results.  For  instance,  in 
Pierce  County  alone,  over  100,000 
households  participate  in  programs 
that  have  achieved  the  diversion  of  42 
percent  of  the  waste  stream  away  from 
disposal  and  into  recycling.  Local  pro- 
grams rely  on  integrated  financial  in- 
centives for  garbage  and  recycling  to 
keep  costs  for  residential  customers 
under  control. 

Mr.  President.  I  think  it  is  important 
to  note  that  this  provision  simply 
clarifies  existing  law.  It  was  never  con- 
gressional intent  to  preempt  the  States 
abilit.v  to  regulate  curbside  residential 
recycling  and  many  experts  have  told 


me  that  we  did  not  do  so  in  enacting 
title  VI  of  the  FAA  Act  earlier  this 
year.  In  fact.  I  have  a  letter  dated  Sep- 
tember 30,  1994.  from  Henri  F.  Rush, 
the  General  Counsel  of  the  Interstate 
Commerce  Commission  which  states, 
"You  have  requested  my  opinion  as  to 
whether  Title  'VI  of  the  Federal  .Avia- 
tion .Authorization  Act  of  1994  preempt- 
ing State  regulation  in  intrastate 
truck  transportation  can  be  inter- 
preted as  foreclosing  a  .State  or  mu- 
nicipality from  regulating  curbside  col- 
lection of  recyclables  in  connection 
with  the  provision  of  curbside  trash 
collection  service.  In  my  view  it  can- 
not." While  I  agree  with  Mr.  Rush's 
views,  due  to  the  importance  of  recy- 
cling programs  and  to  address  any  con- 
cerns that  anyone  may  have  with  re- 
gard to  Congressional  intent,  I  am 
pleased  that  Chairman  Ford  saw  fit  to 
clarify  this  issue. 

I  have  also  heard  from  cities  within 
my  State  over  the  issue  of  the  regula- 
tion of  tow  trucks  and  wreckers.  I  also 
appreciate  Chairman  Ford's  willing- 
ness to  include  a  provision  relating  to 
this  matter.  This  provision  will  give 
Congi'ess  time  next  year  to  examine 
the  legitimate  concerns  raised  by  cities 
like  Bellevue,  W.A.  over  issues  of 
consumer  protection  and  public  safety 
as  it  relates  to  towing  services. 

So  the  bill  (H.R.  5123).  as  amended, 
was  passed. 

I  The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 


N.ATION.AL  .AERONAUTICS  .AND 
SPACE  ADMINISTRATION  TECH- 
NOLOGY INVESTMENT  ACT 

Mr.  FORD.  .Mr.  President.  I  ask  unan- 
imous consent,  the  Senate  proceed  to 
the  immediate  consideration  of  cal- 
endar No.  605,  S.  1881,  the  .N.ASA  Tech- 
nology Investment  Act  of  1994;  that  the 
committee  amendment  be  agreed  to. 
the  bill  as  amended  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table;  fur- 
ther, that  my  statements  appear  m  the 
Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.Mr.  ROLLINGS.  Mr.  President,  on 
.August  11,  1994,  S.  1881,  the  National 
.Aeronautics  and  Space  .Administration 
[N.AS.A]  Technology  Investment  .Act  of 
1994,  was  approved  by  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. .As  chairman  of  the  Comm.erce 
Committee,  I  support  S.  1881  and  its 
passage  by  the  Senate. 

This  year,  our  Nation  celebrated  the 
25th  anniversary  of  the  .Apollo  11  mis- 
sion to  the  Moon.  Many  technologies 
needed  for  that  historic  m.ission  were 
subsequently  "spun-off"  and  used  for 
commercial  products  or  processes. 
Today,  with  diminishing  Federal  dol- 
lars available  to  fund  important  na- 
tional priorities.  N.AS.A  can  no  longer 
afford  the  luxury  of  developing  tech- 
nologies  solely    for   its    own    missions. 
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Continued  Federal  investment  In  aero- 
nautics and  space  demands  closer  links 
with  industry's  technology  require- 
ments and  greater  returns  to  the  U.S. 
economy. 

S.  1881  provides  the  framework  for 
NASA  to  work  more  closely  with  in- 
dustry to  identify  and  pursue  the  de- 
velopment of  technologies  but  requires 
no  increase  in  spending.  It  is  a  small 
but  important  step  in  reassessing  our 
funding  priorities  in  the  post-cold  war 
era.  I  urge  my  colleagues  to  join  me  in 
passing  this  bill. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  Senate  is  taking  an  important  step 
forward  today  in  approving  a  bill  de- 
signed to  produce  more  dividends  for 
Americans  from  our  investment  in  the 
Nation's  space  program.  This  rep- 
resents the  kind  of  change  we  need  to 
make  to  strengthen  our  economy,  gen- 
erate jobs,  and  thrive  as  a  society  in 
the  future.  This  legislation  sends  a 
very  clear  signal  to  NASA,  and  I  urge 
its  leadership  and  personnel  to  rise  to 
the  challenge. 

As  chairman  of  the  Subcommittee  on 
Science.  Technology  and  Space.  I  am 
pleased  to  have  the  Senate  consider 
this  bill.  S.  1881.  the  National  Aero- 
nautics and  Space  Administration 
[NASA]  Technology  Investment  Act  of 
1994. 

With  Senator  BLTiNS.  I  introduced  S. 
1881  on  March  1.  1994.  Working  with 
NASA,  industry,  and  our  cosponsors. 
Senators  Mikulski.  Pryor,  Inouye. 
LoTT.  Jeffords.  Robb.  Glenn.  Fein- 
stein,  and  Gorton.  S.  1881  was  ap- 
proved without  objection  by  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  on  August  11.  1994.  The 
legislation  before  the  Senate  today  is 
the  reported  version  of  S.  1881. 

A  great  deal  of  thought  and  work  was 
spent  to  develop  this  legislation,  be- 
cause of  our  interest  in  providing  clear- 
er direction  to  NASA  on  the  p'-iorities 
that  reflect  the  public's  needs.  Cer- 
tainly. I  am  hopeful  that  the  people 
and  industries  of  my  own  State  will 
benefit  from  a  space  program  that  uses 
its  tools  and  mission  to  serve  the  Na- 
tion more  effectively. 

The  purpose  of  S.  1881  is  to  make 
NASA's  existing  investment  in  aero- 
nautics and  space  as  useful  as  possible 
to  important  commercial  sectors  in  the 
United  States,  such  as  aircraft,  com- 
munications satellites,  remote  sensing, 
and  launch  vehicles.  With  important 
national  initiatives  competing  for 
scarce  funding,  continued  Federal  in- 
vestment in  NASA's  aeronautics  and 
space  programs  require  more  tangible 
contributions  to  economic  priorities. 

In  developing  this  legislation,  we 
were  impressed  with  NASA's  efforts  to 
work  more  closely  with  industry  to  ad- 
vance aeronautics  in  areas  of  high 
speed  research  and  advanced  subsonic 
technologies.  Working  with  industry  in 
these  two  areas  to  identify  and  develop 
high  risk  technologies  may  help  U.S. 


airframe  and  engine  manufacturers  in 
existing  markets  and  capture  the  fu- 
ture high  speed  civil  transport  market. 
However,  the  lion's  share  of  NASA 
funding— about  90  percent — goes  to  its 
space  programs,  not  aeronautics.  S. 
1881  would  require  NASA  to  work  with 
industry  to  identify  and  develop  high 
risk  space  technologies.  As  NASA  de- 
veloped technologies  for  its  own  mis- 
sions, it  would  also  advance  tech- 
nologies and  equipment  useful  to  in- 
dustry. 

Recognizing  the  important  role  that 
aeronautics  research  and  technology 
plays  in  the  competitiveness  of  U.S.  in- 
dustry. S.  1881  also  requires  an  assess- 
ment of  wind  tunnel  testing  capabili- 
ties and  a  strategy  for  joint  industry 
government  funding  of  new  wind  tun- 
nel facilities.  Our  national  wind  tunnel 
facilities  are  aging  and.  with  few  ex- 
ceptions, cannot  be  modified  to  simu- 
late adequately  the  flight  conditions 
that  will  be  required  for  highly  produc- 
tive aircraft  design  and  development 

Finally  S.  1881  as  reported  includes 
amendments  to  the  Commercial  Space 
Launch  Act  of  1984  that  (1)  extend  the 
authority  of  the  Department  of  Trans- 
portation to  cover  commercial  re-entry 
spacecraft  and  (2)  incorporate  the  in- 
tent of  S.  1145  to  prohibit  the  launch  of 
outer  space  advertisements.  S.  1145  was 
introduced  by  Senator  Jeffords  and 
cosponsored  by  Senators  Ak.\ka.  Bump- 
ers. CONR.^D.  DORGAN.  GLENN,  KOHL. 
and  Warner. 

S.  1881  calls  for  better  use  of  existing 
dollars  at  NASA,  not  new  spending. 
NASA,  the  administration,  professional 
associations,  and  aerospace  industries 
support  this  legislation,  and  I  thank  all 
of  them  for  their  counsel  and  input.  I 
also  thank  Elizabeth  Inadomi  of  the 
Senate  Commerce  Committee  staff, 
who  provided  valuable  assistance  in  de- 
veloping this  measure. 

I  urge  my  colleagues  in  the  Senate  to 
join  me  and  pass  this  bill.  I  ask  that 
the  NASA  Technology  Investment  Act 
of  1994.  as  reported,  be  reprinted  in  its 
entirety  and  accompany  my  statement 
for  the  Record. 

Mr.  BURNS.  Mr.  President.  I  am 
pleased  to  express  my  support  for  pas- 
sage of  the  National  Aeronautics  and 
Space  Administration  Technology  In- 
vestment Act  of  1994.  This  bill  is  de- 
signed to  encourage  the  National  Aero- 
nautics and  Space  Administration 
[NASA]  to  strengthen  the  link  between 
their  programs  and  economic  growth 
and  jobs  for  Americans,  and  in  my 
case,  Montanans. 

The  bill  provides  a  framework  for 
NASA  to  move  in  the  direction  of  a 
more  business-like  approach  with  the 
aerospace  industry.  The  bill  does  two 
basic  things:  gives  NASA  a  direction 
for  its  role  in  technology  investment 
and  requires  the  United  States  to  pre- 
pare a  strategy  for  developing  world 
class  aeronautics  testing  facilities. 

It  is  important  to  support  our  aero- 
space industry  because  of  its  key  role 


in  offsetting  deficits  in  U.S.  trade  with 
other  countries.  One  of  the  areas  the 
industry  lacks  is  adequate  facilities  to 
test  new  concepts. 

My  work  with  a  company  in  Butte. 
MT.  revealed  to  me  that  the  United 
States  does  not  have  adequate  wind 
tunnels  and  must  rely  on  foreign  wind 
tunnels  for  our  Nation's  future  aero- 
nautics testing.  Our  aerospace  compa- 
nies' reliance  on  these  foreign  wind 
tunnels  could  result  in  advances  to 
other  countries'  aircraft  competing;  di- 
rectly with  U.S.  commercial  aircraft. 

The  bill  establishes  a  competitive, 
cost-sharing  technology  program  for 
eligible  companies.  It  is  designed  to 
work  with  existing  Federal  policy  to 
encourage  industry-led  groups  to  de- 
velop new  technologies  on  a  more  effi- 
cient basis. 

I  commend  my  good  friend  Senator 
Rockefeller,  chairman  of  the  Science. 
Technology,  and  Space  Subcommittee 
of  the  Commerce.  Science,  and  Trans- 
portation Committee,  for  his  leader- 
ship on  this  legislation. 

I  yield  the  floor. 

So  the  bill  (S.  1881)  was  deemed  to 
have  been  read  three  times  and  passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  th-  Record.) 


immerc'ial 


INDEPENDENT  .SAFETY  BOARD 
ACT  AMENDMENTS  OF  1994— MES- 
SAGE FROM  THE  HOUSE 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  a  bill  (H.R.  2440)  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974  to  au- 
thorize appropriations  for  fiscal  years 
1994.  1995,  and  1996.  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolied.  That  the  House  a^ee  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2440)  entitled  "An  Act  to  amend  the  Inde- 
pendent Safety  Board  .^ct  of  1974  to  author- 
ize appropriations  for  fiscal  years  1994.  1995, 
and  1996,  and  for  other  purposes.",  with  the 
following  amendment: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  insiTt: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Independent 
Safety  Board  Act  Amendments  of  1994". 

SEC.  a.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  lllSia)  of  title  49.  United  States 
Code,  is  amended  to  read  as  follows' 

"(a)  I.s-  Genkr.al.— There  is  authorized  to 
be  appropriated  for  the  purposes  of  this  chapv- 
ter  J37, 580,000  for  fiscal  year  1994,  $-14,000,000 
for  fiscal  year  1995,  and  $45,100,000  for  fiscal 
year  1996.  Such  sums  sh.TlI  remain  available 
until  expende.l 

SEC.    3.    APPLK  Aim  tn     OK    (HilAlN    KK.ll.V 
THINS  AM)  lihvl  IKKMKMS    lO    THK 

i)i'Ki<.\ii()N  ^>^  I'l  lu.ic  .\ii<(n.\rr. 

(a)  DEFi.\mo.\  OF  Public  AiKCHAfT.— Sec- 
tion 40102(a)(37)  of  title  49,  United  States 
Code,  is  amended  by  striking  subparagraph 
(B)  and  inserting  the  following: 

"iB)  does  not  include  a  government-owned 
aircraft — 


"(1)  transpor'int:  pri^p.'::-,-  for 
purposes:  or 

"(ii)  transportir.k;  pa.-spr.i-'ors  other  than  — 

"(I)  transporting  (for  other  than  commfr- 
cial  purposes)  crewmembers  or  other  persons 
aboard  the  aircraft  w'r.n<e  prcsonce  is  re- 
quired to  perform,  or  ;.-•  a.--soLiated  with  the 
performance  of.  a  governmental  function 
such  as  firefighting,  search  and  rescue,  law 
enforcement,  aeronautical  research,  or  bio- 
logical or  geological  resource  management; 
or 

"(III  transporting  (for  other  ihan  commer- 
cial purposes)  persons  aboard  the  aircraft  if 
the  aircraft  is  operated  by  the  Armed  Forces 
or  an  intelligence  acfr.^  y  of  ;  he  United 
States. 

An  aircraft  described  in  the  precedmtr  sen- 
tence shall,  notwithstanding  any  limitation 
relating  to  use  of  the  aircraft  for  co.mmercial 
purposes,  be  considered  to  be  a  public  air- 
craft for  the  purposes  of  this  part  without  re- 
gard to  whether  the  aircraft  is  operated  by  a 
unit  of  government  on  behalf  of  another  unit 
of  government,  pursuant  to  a  cost  reimburse- 
ment agreement  between  such  units  of  gov- 
ernment, if  the  unit  of  government  on  whose 
behalf  the  operation  is  conducted  certifies  to 
the  Administrator  of  the  Federal  Aviation 
•Administration  that  the  operation  was  nec- 
essary to  respond  to  a  significant  and  im.m.i- 
nent  threat  to  life  or  property  (including 
natural  resources)  and  that  no  service  by  a 
private  ofierator  was  reasonably  available  to 
meet  the  threat 

(b)  .AfTHORriT  T'.  G;iANT  Exk.mi»t:(j.n.s.— 

(1)  In  GENHKaL.  -  The  .Administrator  of  'he 
Federal  Aviation  .Administration  may  grant 
an  exemption  to  any  unit  of  F"ederal.  State. 
or  local  government  from  any  requirement 
of  part  A  of  subtitle  VII  of  title  49.  United 
States  Code,  that  would  otherwise  be  appli- 
cable to  curi'ent  or  future  aircraft  of  such 
unit  of  government  as  a  result  of  the  amend- 
ment made  by  subsection  (ai  of  this  section. 

(2)  Reqitrf.mknts.  -  The  .Administrator 
may  grant  an  exemption  under  paragraph  d  ' 
only  if- 

lA)  the  .Aiiministrator  finds  that  granting 
the  exemption  is  necessary  to  prevent  an 
undue  economic  burden  on  the  unit  of  gov- 
ernment; and 

(B)  the  .Administrator  certifies  that  the 
aviation  safety  program  of  the  unit  of  gov- 
ernment is  effective  and  appropriate  to  en- 
sure safe  operations  of  the  type  of  aircraft 
operated  by  the  unit  of  irovernment. 

(c)  Invb;sticat:vk  AtTHORiTV  of  Board.— 

(1)  AcciDENT.s  tNvoLViNG  pfBLic  AIR- 
CRAFT.—Section  1131(ai( !  )(A)  of  title  49.  Unit- 
ed States  Code,  is  amended  by  inserting  be- 
fore the  semicolon  at  the  end  the  following: 
"or  an  aircraft  accident  involving  a  public 
aircraft  as  defined  by  section  40102(a)(37)  of 
this  title  other  than  an  aircraft  operated  by 
the  .Armed  Forces  or  liy  an  intelligence  agen- 
cy of  the  United  States   . 

(2)  Duties  and  powf.r.s. —Section  1131  of 
title  49,  United  States  Code,  is  amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  inserting  after  subsection  lo  the  fol- 
lowing; 

"(d)  Accidents  Involving  Public  Air- 
craft.—The  Board,  in  furtherance  of  its  in- 
vestigative duties  with  respect  to  public  air- 
craft accidents  under  subsection  laKlX.A)  of 
this  section,  shall  have  the  same  duties  and 
powers  as  are  specified  for  civil  aircraft  acci- 
dents under  sections  1132(a),  1132(b).  and 
1134(b)(2)  of  this  title". 

(d^  Effective  Date.— The  amendments 
made  by  subsections  (ai  and  (ci  shall  take  ef- 
fect on  the  180th  day  following  the  date  of 
the  enactm.ent  (if  this  .Act. 


SEC.  5.  release  of  kesfhv.\ti(>ns  .\m)  he 

STKK  TIONS  ON  (  EKTAlN  CHOPEKrV 
LO(  ATtl)  IN  IC^M'IDKS  I'.VKOH.  LUf. 
ISIA-NA. 

(ai  Helea.se —Notwithstanding  any  other 
provision  of  law.  and  except  as  provided  in 
subsections  (b)  and  (d).  the  United  States  re- 
leases without  consideration  all  reserva- 
tions, restrictions,  conditions,  and  limita- 
tions on  the  use.  encumbrance,  or  convey- 
ance of  certain  real  property  (together  with 
any  improvements  thereon  and  easements 
appurtenant  thereto)  consisting  of  approxi- 
mately 1.991.53  acres  of  land  and  located  in 
Rapides  Parish.  Louisiana,  the  location  of 
Esler  Field,  as  identified  in  the  deed  of  con- 
veyance from  the  United  States  to  the  Par- 
ish of  Rapides.  Louisiana,  dated  January  23. 
19,58.  lo  the  extent  such  reservations,  restric- 
tions, conditions,  and  limitations  are  en- 
forceable by  the  United  States. 

lb  I  KxcEPTioNS.— The  United  States  re- 
serves the  right  of  reentry  upon  or  use  of  the 
pr(jperty  described  in  subsection  (at  for  na- 
tional defense  purposes  in  time  of  war  or 
other  national  emergency  without  charge. 
The  release  provided  by  subsection  (a)  does 
not  apply  to  any  conditions  or  assurances  as- 
sociated with  (1)  the  continued  nonexclusive 
use  without  charge  of  the  airport  and  use  of 
space  at  the  airport,  without  charge,  by  the 
Louisiana  National  Guard.  (2)  the  nonexclu- 
sive use  of  the  airport  by  transient  military 
airciaft  without  charge,  or  (3)  the  nonexclu- 
sive use  of  the  airport  by  transient  military 
aircraft  without  charge  during  periods  of 
maneuvers. 

ici     Ll.MITATION    ON     STATUTORV    CONSTRUC- 

TK^N— Nothing  in  this  section  shall  be  con- 
strued to  affect  the  disposition  or  ownership 
of  oil.  gas.  or  other  mineral  resources  either 
in  or  under  the  surface  of  the  real  property 
described  in  subsection  (a). 

(d>  Federal  avi.ation  Administration.— 

(1)  NoNAi'PLicABiLrrY  OF  release  to  grant 
agreements.— The  release  described  in  sub- 
section (ai  does  not  apply  to  any  conditions 
and  assurances  associated  with  existing  air- 
port grant  agreements  between  the  Rapides 
Parish  .Airport  .Authority  Esler  Field  and  the 
Federal  .Aviation  Administration. 

(2 1  .AtaiEEMENT. —Notwithstanding  any 
other  provisions  of  law.  the  Administrator  of 
the  Federal  Aviation  Administration  shall 
enter  into  an  agreement  with  the  Airport 
.Authority  of  Rapides  Parish.  Louisiana,  to 
provide  for  the  terms  and  conditions  under 
which  the  real  property  described  in  sub- 
section (a)  may  be  used,  leased,  sold,  or  oth- 
erwise disposed.  The  agreement  shall  be  con- 
cluded not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act. 

(ei  Effective  Date.— This  section  shall 
take  effect  on  the  180th  day  following  the 
date  of  the  enactm.ent  of  this  Act. 

Mr.  FORD.  Mr.  President,  today,  the 
Senate  will  consider  the  authorization 
of  the  programs  of  the  National  Trans- 
portation Safety  Board  (NTSB).  The 
bill  will  provide  a  3  year  authorization 
for  the  XTSB  and  enable  the  agency  to 
continue  its  work  protecting  the  trav- 
elling public.  With  the  recent  aviation 
crashes,  the  NTSB  once  again  has  dem- 
onstrated its  professionalism  and  dedi- 
cation lo  protecting  the  travelling  pub- 
lic. 

Last  Friday,  this  body  confirmed  a 
new  chairman  of  the  NTSB,  Jim  Hall.  I 
know  that  J;m  is  looking  forward  to 
his  stewardship  and  I  wish  him  and  the 
NTSB  well.  H.R.  2410  will  send  him  and 


the  NTSB  a  message — go  out  and  con- 
tinue your  investigations,  make  those 
tough  recommendations,  and  help  us 
ensure  a  safer  transportation  system. 

As  many  of  my  colleagues  know,  the 
NTSB  is  comprised  of  5  members,  who 
are  responsible  for  investigating  acci- 
dents and  making  recommendations  on 
how  to  improve  the  transportation  sys- 
tem. The  NTSB's  work  is  recognized 
around  the  world,  and  when  a  tragic 
accident  occurs,  the  entire  nation  in- 
stantly becomes  aware  of  the  work  of 
the  NTSB.  By  the  end  of  this  year,  the 
NTSB  will  need  at  least  two  new  mem- 
bers. I  would  hope  that  the  nominees 
are  available  for  consideration  by  the 
Senate  when  the  104th  Congress  con- 
venes. 

I  want  to  mention  one  final  point 
with  respect  to  H.R.  2440,  concerning 
public  aircraft.  Much  time  has  been 
spent  reviewing  how  best  to  address 
the  question  of  what  constitutes  a  pub- 
lic aircraft.  The  provision  in  H.R.  2440 
will  exclude  aircraft  used  for  passenger 
transportation  from  the  definition  of 
public  aircraft.  Airplanes  used  for  exec- 
utive transport,  such  as  transporting  a 
Governor  to  meetings,  would  not  be 
considered  a  "public  aircraft".  On  the 
other  hand,  using  aircraft  for  firefight- 
ing  and  law  enforcement  would  con- 
tinue to  be  considered  "public  air- 
craft." 

Mr.  HOLLINGS.  Mr.  President,  with 
the  passage  of  H.R.  2440.  the  Senate 
will  reauthorize  the  programs  of  the 
National  Transportation  Safety  Board 
[NTSB]. 

The  Senate  version  of  the  bill.  S. 
1588.  was  reported  by  the  Commerce 
Committee  on  November  17.  1993.  The 
Senate  considered  S.  1588  on  May  12, 
1994.  The  House  revised  the  bill  with  a 
number  of  non-controversial  and  tech- 
nical changes. 

We  all  have  witnessed  the  work  of 
the  NTSB  sifting  through  the  wreckage 
of  transportation  accidents.  Each  of  us 
has  been  affected  by  the  NTSB,  wheth- 
er it  is  because  of  a  train  wreck  in 
South  Carolina,  an  aircraft  accident  in 
North  Carolina,  or  some  other  tragic 
event. 

Discussions  with  the  NT.'^B  and  rec- 
ommendations by  the  NTSB  have  led 
to  safety  improvements  throughout  the 
country  and  the  world.  I  appreciate  the 
hard  work  and  dedication  of  the  mem- 
bers and  staff  of  the  NTSB.  What  many 
of  my  colleagues  may  not  know  is  tliat 
at  the  end  of  this  year,  the  NTSB  will 
lose  the  valuable  services  of  John 
Lauber.  He  has  served  two  terms  and 
has  been  an  NTSB  member  since  1985.  I 
thank  him  for  his  many  years  of  serv- 
ice on  the  Board. 

I  have  some  concerns  about  the  fu- 
ture of  the  NTSB.  At  the  end  of  this 
year,  it  is  possible  that  the  Board  may 
have  only  two  members.  At  a  mini- 
mum, three  members  are  needed  for  a 
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quorum,  and  absent  a  quorum,  no  rec- 
ommendations can  be  made.  The  inves- 
tigations into  the  two  aviation  acci- 
dents in  Pittsburgh  and  Charlotte,  for 
example,  may  be  completed  in  the  next 
6  to  9  months,  and  we  must  ensure  that 
the  NTSB  is  able  to  complete  these  and 
other  pending  investigations.  I  know 
the  Administration  is  seeking  to  fill 
these  positions  so  that  the  vital  work 
of  the  NTSB  will  continue. 

Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  lend  my  support  to  legisla- 
tion to  reauthorize  the  National  Trans- 
portation Safety  Board.  His  agency 
provides  invaluable  expertise  in  their 
role  as  independent  investigators  in 
transportation  accidents.  Tragically. 
we  have  had  to  call  on  their  skills  too 
often  this  year  but  the  public  should  be 
reassured  by  the  dedication  and  the 
professionalism  of  the  men  and  women 
of  this  important  Federal  agency. 

In  addition  to  providing  the  author- 
ization for  NTSB,  I  am  pleased  that 
language  was  included  in  this  bill  to 
address  the  issue  of  commercial  pur- 
poses as  It  relates  to  public  helicopters 
responding  to  emergency  situations. 

As  we  all  know,  the  summer  wildfires 
of  1994  had  a  drastic  impact  throughout 
the  State  of  Washington.  Local  govern- 
ments were  frustrated  that  although 
fires  were  burning,  all  available  re- 
sources could  not  be  utilized.  Emer- 
gency or  not.  it  is  presently  prohibited 
for  public  agencies  to  reimburse  one 
another  for  the  use  of  helicopters. 

The  language  in  this  bill  will  now 
give  authority  to  local  governments  to 
respond  immediately  to  emergency  sit- 
uations without  having  to  cut  through 
the  bureaucratic  redtape.  In  certain 
cases  where  an  imminent  threat  is 
looming  and  private  operators  are  not 
readily  available,  public  agencies  will 
be  allowed  to  use  each  other's  heli- 
copters. 

This  language  helps  ensure  that  when 
an  emergency  breaks  out.  all  aircraft- 
public  and  private — will  be  available  to 
respond  without  delay. 

I  have  worked  with  other  members  of 
the  Washington  delegation,  representa- 
tives from  Federal.  State,  and  local 
public  agencies,  and  the  private  sector 
on  this  issue  and  feel  comfortable  that 
the  end  result  is  balanced  and  fair.  I 
feel  this  language  adequately  addresses 
the  problems  that  public  agencies  have 
faced  while  at  the  same  time  protect- 
ing the  interests  of  the  private  sector. 
Mr.  PRESSLER.  Mr  President,  the 
Senate  is  about  to  take  final  action  on 
H.R.  2440.  a  measure  to  reauthorize  the 
National  Transportation  Safety  Board 
[NTSB]  for  1994  through  1996.  This  bill 
contains  a  provision  I  authored.  It  is 
designed  to  advance  the  safety  of  pub- 
lic use  aircraft.  This  bill  is  very  impor- 
tant to  promoting  transportation  safe- 
ty. I  urge  its  prompt  approval. 

Mr.  President,  this  reauthorization 
bill  has  gone  through  several  changes 
during  this  legislative  session.  It  was 


originally  approved  bj'  the  House  of 
Representatives  last  November.  The 
Senate's  alternative  version,  which  in- 
cluded my  public  aircraft  safety  provi- 
sion, was  passed  by  the  Senate  in  May 
1994.  Earlier  this  week,  the  House 
agreed  to  the  Senate-passed  version, 
with  some  additional  provisions. 
Today,  the  Senate  is  ready  to  pass  the 
measure  and  send  it  to  the  President. 
The  final  bill  is  a  well-crafted  product. 

I  would  like  to  explain  briefly  my 
provision  in  this  legislative  measure. 
Its  purpose  is  to  advance  the  safety  of 
travel  on  public  aircraft;  that  is,  air- 
craft used  exclusively  in  the  service  of 
Federal,  State,  and  local  governments. 
Under  current  law.  public  use  aircraft 
are  not  subject  to  Federal  Aviation  Act 
[FAA]  safety  regulations  to  the  extent 
imposed  on  civil  aircraft. 

My  provision  would  amend  the  defini- 
tion of  public  use  aircraft  to  mandate 
that  FAA  safety  regulations,  directives 
and  orders  issued  for  civil  aircraft  be 
made  applicable  to  all  government- 
owned,  nonmilitary  aircraft  engaged  in 
passenger  transport. 

Further,  the  Administrator  would  be 
allowed  to  waive  FAA  requirements  for 
public  aircraft  provided  an  equivalent 
level  of  safety  has  been  established  by 
the  governmental  entity  responsible 
for  the  aircraft.  I  am  pleased  the  House 
incorporated  some  additional  language 
with  my  exemption  provision,  provid- 
ing specific  criteria  which  the  Admin- 
istrator must  consider  in  order  to 
grant  such  an  exemption.  That  should 
help  the  Administrator  ensure  that  any 
exemption  from  this  provision  would 
not  compromise  safety. 

Finally,  my  provision  would  grant 
the  NTSB  authority  to  investigate  ac- 
cidents involving  all  public,  non- 
military  aircraft.  This  last  point  is 
very  important  because  it  will  allow 
for  an  accurate  data  base  to  be  estab- 
lished. In  turn,  it  should  enable  us  to 
assess  more  conclusively  public  air- 
craft safety  standards  and  procedures. 

Mr.  President,  I  am  pleased  to  report 
that  Jim  Hall,  who  became  a  member 
of  the  NTSB  last  year  and  was  con- 
firmed by  the  Senate  last  week  to  serve 
as  NTSB  Chairman,  also  recognizes  the 
importance  of  expanding  the  NTSB's 
authority  to  investigate  public  use  air- 
craft accidents.  Upon  enactment  of  this 
provision.  Chairman  Hall  will  face  the 
challenge  of  ensuring  that  the  NTSB 
carries  out  this  new  mandate  and,  in 
the  long  term,  advances  public  use  air- 
craft safety.  I  will  do  my  part  in  work- 
ing to  ensure  adequate  congressional 
oversight  in  this  area. 

Mr.  President,  some  additional  back- 
ground on  my  provision  may  be  help- 
ful. I  first  became  aware  of  the  regu- 
latory exemptions  for  government- 
owned  aircraft  soon  after  last  year's 
tragic  plane  crash  that  claimed  the 
lives  of  Governor  George  Mickelson 
and  seven  other  South  Dakotans.  While 
the  exemption  for  public  use  aircraft 


from  FAA  safety  regulations  and  direc- 
tives had  no  bearing  on  the  cause  of 
that  particular  crash,  such  exemptions 
could  greatly  jeopardize  the  safety  of 
passengers  on  public  use  aircraft. 
Therefore.  I  introduced  legislation  to 
remedy  this  potential  problem. 

My  original  legislation  would  have 
mandated  that  all  FAA  regulations  is- 
sued for  civil  aircraft  relating  to  air- 
worthiness, and  other  safety-  related  or- 
ders, be  made  applicable  to  all  public, 
nonmilitary  aircraft.  I  agreed  to  alter 
my  original  provision  only  after  the 
FAA  and  several  other  Federal  agen- 
cies raised  operational  concerns  that 
merited  consideration.  While  the  re- 
sulting compromise  is  not  as  far  reach- 
ing as  I  think  it  should  be.  it  is  an  im- 
portant step  forward  in  advancing  pub- 
lic use  aircraft  safety. 

.Mr.  President.  I  also  want  to  point 
out  that  the  topic  of  public  use  aircraft 
is  gaining  increased  public  awareness. 
In  fact,  several  news  articles  regarding 
this  issue  were  printed  recently.  I  ask 
unanimous  consent  that  articles  by 
David  Eisnstadt  from  the  October  2  and 
3,  1994,  issues  of  the  Times  Union  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PRESSLER.  I  want  to  commend 
the  journalist,  David  Eisenstadt,  and 
the  Hearst  Newspapers,  for  recognizing 
the  importance  of  this  aviation  issue. 
These  articles  provide  a  great  deal  of 
insightful  information  that  merits  the 
attention  of  all  levels  of  government, 
from  State  and  local  governments  to 
Congress  and  the  administration.  I 
urge  my  colleagues  to  read  them  and 
become  more  aware  of  the  potential 
problems  that  could  result  without 
necessary  regulatory  action.  Let's  not 
wait  for  more  aviation  accidents  and 
lost  lives  to  spur  necessary  policy  con- 
siderations. Again.  I  urge  my  col- 
leagues to  read  the  articles. 

As  ranking  member  of  the  Senate 
Aviation  Subcommittee.  I  believe  Con- 
gress is  obligated  to  do  its  utmost  to 
advance  air  travel  safety  wherever  a 
problem  exists.  This  measure  narrows 
greatly  the  areas  in  which  public  use 
aircraft  are  exempted  from  FAA  com- 
pliance. I  urge  my  colleagues  to  sup- 
port the  bill. 

Exhibit  i 
Unregulated  Pilots  Take  Their  Toll 
(By  David  Eisenstadt) 
Washington.— As  soon  as  they  learned  that 
a    U.S     Energy    Department    airplane    had 
slammed  into  a  school  warehouse  near  Bil- 
lings, Mont..  kiUlntf  all  eiKht  people  aboard, 
air  traffic  controllers  across  Montana  sus- 
pected that  they  knew  who  was  piloting  the 
jet. 

At  39,  pilot  Curt  Schwarz  had  earned  a  rep- 
utation for  flying  dangerously.  Pilots  and 
mechanics  gossiped  that  Schwarz  gambled 
with  takeoffs  and  landings  and  often  sneered 
at  basic  airplane  safety. 

"He  was  always  in  a  rush,  trying  to  cut 
corners."  said  Bob  Chopko.  a  colleague  of 
Schwarz  at  the  Energy  Department. 


For  his  last.  Tii^jht.  the  government  pilot 
had  falsified  his  medical  certificate,  one  of 
the  basic  credentials  of  nyintf.  and  was  rely- 
ing on  a  co-pilot.  32-year-old  Dan  Arnold, 
who  was  not  licensed  to  Dy  the  sophisticated 
Cessna  560.  according;  to  documents  on  the 
1992  crash. 

Robert  Maohol.  the  KAA's  former  chief  sci- 
entist who  helped  investigate  the  Billings 
crash,  said  of  Schwarz,  "This  pilot,  it  was 
very  clear,  was  reckless  and  stupid." 

.Schwarz  was  also  not  covered  by  many  of 
the  FA.\  s  regulations  for  private  and  com- 
mercial pilots. 

Two  former  National  Transportation  Safe- 
•y  Board  officials— Ira  Furman  and  Herb 
Bates— thinic  its  crazy  for  Rovernment  air- 
planes to  escape  repulatiun. 

"It's  worth  remembennK  that  a  govern- 
ment plane  is  just  as  capable  of  killing  as 
any  other  plane."  says  Furman. 

Bates  expresses  his  agreement.  "What  you 
have  is  a  lar^e  group  of  flying  people  who  are 
truly  not  monitored.  It  costs  so  many  people 
their  lives."  he  says. 

A  Hearst  analysis  of  the  available  informa- 
tion on  government  aircraft  accidents  since 
1983^— 272— reveals  a  history  marked  by  crash- 
es involving  reckless  government  pilots, 
poorly  trained  government  pilots  and  others 
who  were  loosely  supervised  and  monitored 
by  managers  who  were  not  pilots  and  lacked 
other  aviation  experience. 

The  General  .Accounting  Office,  the  inves- 
tigatory ai'm  of  Congress,  found  a  similar 
pattern  in  its  1986  examination  of  Alaska's 
state  flying  operation.  The  GAO.  rel.ving  on 
special  data  provided  them  by  the  KAA, 
found  that  government  aircraft  in  Alaska 
crashed  more  often  than  general  aviation 
planes  ami  helicopters. 

"Our  review  disclosed  no  persuasive  reason 
why  (government)  aircraft  should  not  be  ex- 
pected to  meet  at  least  the  minimum  main- 
tenance and  crew  standards  expected  of  civil 
aircraft,"  the  GAO  reported  to  Congress. 

In  the  Schwarz  case,  the  pilot's  failure  to 
follow  routine  aviation  maintenance  and 
safety  practices  was  blatant. 

For  example,  he  failed  to  undergo  periodic 
"checkrides"  with  independent  observers  to 
assess  his  flying  ability.  He  didn't  verify 
that  operating  procedures  on  the  airplane 
were  safe.  He  didn't  prepare  a  flight  manifest 
listing  his  passengers  and  crew.  And  he 
didn't  update  his  flight  plan  when  he  took  off 
for  his  last  leg  that  day. 

"The  pilot  conducted  unorthodox  and  non- 
standard operating  techniques  and  proce- 
dures." according  to  the  Energy  Depart- 
ment's crash  study. 

Its  impossible  to  know  whether  Schwarz 
would  have  crashed  his  government  plane  if 
he  and  the  aircraft  had  been  subject  to  gov- 
ernment safety  rules. 

However,  Pamela  Charles,  a  helicopter 
pilot,  an  FAA-certified  mechanic  and  avia- 
tion executive,  speculated  that  the  chances 
were  very  good  that  Schwarz  would  not  have 
been  flying  that  day  had  he  been  subject  to 
federal  oversight.  Her  reasoning:  FAA  spot 
checks  probably  would  have  discovered  the 
altered  health  certificate. 

"If  the  FA.A.  had  known,  he  (Schwarz) 
would  have  been  cited  and  may  have  had  his 
certificate  suspended,"  she  said.  "By  virtue 
of  having  a  review  process,  these  things  get 
caught." 

Other  cases  raise  similar  questions  about 
the  scant  oversight  and  few  binding  rules  im- 
posed on  government  aviation. 

In  1982.  the  city  manager  of  Portsmouth, 
Va..  was  r.ying  to  Baltimore  to  inspect  the 
development  of  that  city's  harbor.  The  police 


pilot  flying  the  Beech  D  95A  airplane  was  li- 
censed but  had  not  logged  any  time  in  air- 
planes in  six  months.  Instead,  he'd  been  fly- 
ing helicopters. 

The  pilot  overloaded  the  plane  and,  in  rain 
and  fog.  crashed  into  an  apartment  building 
in  Columbia.  Md..  about  20  miles  from  Balti- 
more. Five  people  died,  including  one  person 
in  the  apartment  building. 

Had  he  been  subject  to  federal  aviation 
rules,  the  pilot  would  have  broken  regula- 
tions that  require  those  carrying  passengers 
to  have  flown  recently.  It  also  violates  fed- 
eral flying  rules  to  exceed  an  airplane's  car- 
rying capacity. 

"Even  though  this  crash  involved  a  pilot 
who  was  not  fresh  on  airplane  flying,  he  did 
nothing  illegal  because  he  was  a  public 
pilot,"  says  former  NTSB  Chairman  James 
Burnett. 

In  1983.  an  Alaska  Fish  and  Wildlife  officer 
who  would  have  been  banned  from  flying  at 
night  by  federal  flying  rules  because  he 
couldn't  see  well  in  the  dark,  took  off  after 
dusk.  He  crashed  and  died. 

This  pilot  also  would  have  broken  the  rule 
that  forbids  using  an  aircraft  after  sunset 
that's  unequipped  to  fly  at  night. 

.•\  Crash  Waiting  in  the  Wings 
(By  David  Eisenstadt) 

Washington.— .Aircraft  pilots  and  mechan- 
ics don't  mince  words  describing  the  airplane 
used  to  transport  Gov.  Mario  M.  Cuomo  and 
other  top  state  officials. 

They  call  it  the  "death  plane." 

The  aircraft- -a  13-passenger  Grumman  G-1 
built  in  1966 — was  tagged  with  the  name  in 
1988  when  the  pilot  made  a  forced  landing  at 
an  airport  near  Williamsport.  Pa.,  after  radio 
equipment  began  burning,  filling  the  cabin 
with  smoke.  Cuomo,  returning  to  Albany 
from  the  Democratic  National  Convention  in 
Atlanta,  was  not  hurt. 

The  plane  made  another  em.ergency  land- 
ing in  1990  with  Lt.  Gov.  Stan  Lundine 
aboard.  When  an  instrument  panel  light 
began  flashing  to  warn  of  an  engine  fire,  the 
pilot  quickly  found  a  runway  near  Utica  for 
an  emergency  landing.  It  turned  out  to  be  a 
false  alarm.. 

These  emergency  findings  illustrate  the 
consequences  of  a  bizarre  anomaly  in  the 
elaborate  .American  systemi  of  aviation  safe- 
t.y:  Aircraft  and  pilots  for  local,  state  and 
federal  governments  are  exempt  from  almost 
all— 54  of  63— key  federal  aviation  safety  reg- 
ulations that  apply  to  commercial  and  pri- 
vate aviation. 

Cuomo  and  Lundine  aren't  the  only  state 
executives  with  white-knuckle  tales  about 
flying  on  state-owned  aircraft. 

In  Graefenburg.  Ky..  in  1992.  Gov.  Brereton 
C.  Jones  and  four  others  were  injured  when 
their  state  helicopters  crashed  in  a  ravine. 
The  Sikorsky  S-76A  went  down  after  an  en- 
gine compartment  door  flew  open,  overheat- 
ing the  engine  and  causing  the  aircraft  to 
stall. 

Scouring  the  debris.  National  Transpor- 
tation Safety  Board,  or  NTSB,  investigators 
discovered  that  two  clamps  on  the  left-side 
engine  door  had  been  left  unsnapped.  The  in- 
vestigators concluded  that  the  governor's 
helicopter  crashed  partly  because  the  state 
flight  crew  did  not  properly  inspect  the  air- 
craft before  takeoff 

In  1993.  South  Dakota  Gov.  George 
Mickelson  and  several  other  state  officials 
were  killed  when  their  state  airplane,  a 
Mitsubishi  MU-2.  crashed  into  a  grain  silo 
during  an  emergency  landing  near  Dubuque. 
Iowa.  The  plane  crashed  after  a  blade  broke 
off  a  cracked  propeller  hub. 


Crash  investigators  later  discovered  that 
the  Federal  Aviation  .Administration  had 
been  warned  by  the  manufacturer  and  its 
own  scientists  about  flaws  in  the  MU-2's  pro- 
peller system.  The  FA.A  did  not  react  to 
those  warnings,  however,  because  it  was  un- 
sure how  frequently  the  problem  occurred. 

There's  no  way  to  determine  if  these  epi- 
sodes would  have  been  avoided  had  the  avia- 
tion operations  of  New  York  State.  Ken- 
tucky and  South  Dakota  been  subject  to  fed- 
eral safety  rules. 

However,  these  cases  spotlight  government 
aviation's  unique  status  in  the  skies,  creat- 
ing a  separate  class  of  approximately  4.000 
aircraft  flying  for  local,  state  and  federal 
governments  across  the  country. 

An  examination  by  The  Hearst  Newspapers 
has  found: 

Government  aircraft  have  higher  crash 
rates  than  airplanes  in  commercial  and  gen- 
eral— or  private — aviation.  (See  accompany- 
ing chart.) 

Since  1983.  at  least  181  people  have  died  in 
272  crashes  of  government  aircraft.  Exjwrts 
say  the  number  of  crashes  is  underreported 
and  that  many  of  them  could  have  been 
avoided  if  the  planes  and  pilots  had  been  sub- 
jected to  the  same  oversight  that  apply  to 
private  and  commercial  aviation. 

In  1992.  the  year  with  the  most  recent  data, 
more  people  died  in  government  air  crashes 
(51)  than  in  comrriercial  air  travel  (33i.  al- 
though there  were  about  twice  as  many  air- 
liners and  commuter  jets  flying  many  times 
the  miles  and  passengers  of  government 
aviation. 

Even  the  FAA.  which  enforces  safety  regu- 
lations on  the  aviation  industry,  is  exempt. 
It  has  53  aircraft  and  about  2.000  pilots. 

The  United  States  treats  government  avia- 
tion far  more  casually  than  countries  such 
as  Canada  and  the  United  Kingdom. 

Government  agencies  fiercely  oppose 
moves  to  bring  them  under  safety  rules  that 
apply  to  commercial  and  general  aviation. 

The  Hearst  inquiry  shows  that  government 
aviation  has  bucked  the  trend  in  aviation 
safety  over  the  past  decade:  While  commer- 
cial and  private  aircraft  are  crashing  less. 
government  aircraft  are  crashing  more  and 
killing  more  people  than  10  years  ago. 

"The  safest  way  to  fly  in  government  air- 
planes is  not  to  ny  in  them."  says  Ira 
Furman.  a  former  NTSB  official  who  now  is 
an  independent  aircraft  accident  investiga- 
tor and  aviation  consultant  based  in  Long  Is- 
land. 

The  Hearst  examination  did  not  include 
military  aircraft  because  the  Defense  De- 
partment has  a  comprehensive  set  of  avia- 
tion safety  regulations  and  accident  inves- 
tigation programs  tailored  to  the  difficulty, 
hazard  and  special  requirements  of  flying 
military  missions. 

Sparse  data  conceal  the  safety  problems  of 
government  aircraft. 

For  example,  until  1969,  local,  state  and 
federal  authorities  were  not  required  to  re- 
port crashes  of  government  aircraft  to  fed- 
eral aviation  safety  officials.  Furthermore, 
there  is  no  requirement  that  federal  safety 
officials  investigate  crashes  of  government 
airplanes. 

For  example,  federal  aviation  safety  au- 
thorities will  have  no  role  in  the  investiga- 
tion of  the  -Aug.  27  crash  m  Peru  of  a  federal 
Drug  Enforcement  Administration  plane 
that  killed  five  DEA  agents.  The  DEA  will 
handle  its  own  investigation. 

By  contrast,  federal  law  requires  the  NTSB 
to  investigate  any  crash  of  a  commercial  air- 
craft or  a  private  plane  involving  a  death. 
(The  International  Civil  .Aviation  Organiza- 
tion investigates  crashes  of  flights  that  cross 
international  boundaries.) 
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Former  NTSB  Chairman  James  Burnett 
believes  that  the  actual  number  of  crashes  of 
government-owned  airplanes  is  vastly  under- 
stated. He  estimates  such  crashes  at  "several 
hundred  a  year"— far  higher  than  the  272 
since  1983  tabulated  by  the  NTSB  at  the  re- 
quest of  The  Hearst  Newspapers. 

At  any  time.  Burnett  says,  the  4.000  largely 
unregulated  government  aircraft  are  an  avia- 
tion disaster  waiting  to  happen. 

"One  of  these  days,  we  will  see  a  big  acci- 
dent as  a  result  of  (government  aircraft). "" 
Burnett  warns. 

Pamela  Charles,  a  commercial  helicopter 
pilot.  FAA-certifled  mechanic  and  National 
Guard  pilot,  also  suspects  that  the  crash  rate 
of  government  aircraft  is  far  higher  than  of- 
ficial records  show. 

"There  are  lots  of  crashes  chat  aren't  re- 
ported, which  means  we  don't  know  what's 
really  happening  out  there."  she  says.  "It's 
really  quite  scary— we're  setting  ourselves 
up  for  more  and  more  accidents." 

Unlike  government  aviation,  commercial 
and  private  flying  operations  are  subject  to 
federal  regulations  covering  three  main  cat- 
egories: pilots  and  crews,  operational  safety, 
and  maintenance  and  certification.  Violators 
face  penalties  ranging  from  license  revoca- 
tion to  fines  reaching  into  six  figures. 

Arthur  Wolk.  a  Philadelphia-based  lawyer 
and  pilot  who  specializes  in  aviation  law 
calls  the  exemption  for  government-owned 
aircraft  a  blatant  double  standard. 

"Our  governments,  flying  the  same  air- 
planes with  our  money,  act  above  the  law; 
create  a  hazard  and  set  a  bad  example."  says 
Wolk. 

Giffen  Marr.  a  Bell  Helicopter-Textron  Inc. 
executive  and  former  military  test  pilot, 
said  the  lack  of  regulations  for  government 
aircraft  has  created  high-altitude  anarchy. 

"I  just  can't  believe  that  we — as  a  large 
civilized  nation— allow  a  portion  of  the  avia- 
tion system  to  go  uncontrolled.  "  he  said. 

"You'd  think  governors  and  others  who  fly 
would  be  allowed  the  same  protection  as  ev- 
erybody else — but  most  people  don't  realize 
there  are  no  requirements  for  these  aircraft 
nor  how  much  jeopardy  they  are  in." 

Richard  Xifo,  an  aviation  consultant  based 
in  Centreville.  Va  who  has  worked  for  the 
FAA.  points  out  one  of  the  weird  con- 
sequences of  the  immunity  granted  govern- 
ment aircraft  and  pilots. 

"The  situation  is  so  ludicrous  that  you 
don't  even  need  a  pilot's  license  to  fly  a  gov- 
ernment airplane."  he  said 

As  FAA  lawyer  Gregory  Walden  wrote  in  a 
1990  internal  memo  obtained  through  the 
Freedom  of  Information  Act: 

'A  person  without  a  pilot's  certificate  le- 
gally may  operate  a  public  aircraft,  and 
without  an  airworthiness  certificate,  as  far 
as  the  FAA  is  concerned." 

A  pilot's  certificate  informally  is  called  a 
pilot's  license.  That  and  a  medical  certifi- 
cate are  the  two  essential  credentials  of  fly- 
ing in  the  United  States. 

Small  commercial  operations  and  aviation 
safety  experts  see  the  government's  exemp- 
tion from  its  own  regulations  as  a  free  ride 
given  government-owned  aircraft. 

The  idea  of  voluntary  compliance  smacks 
of  a  "do  as  I  say.  not  as  I  do"  attitude  from 
the  federal  government,  they  say. 

Michael  Pangia.  a  pilot  and  former  top 
trial  lawyer  for  the  F\.\  now  in  private  avia- 
tion law  practice  in  Washington,  said:  '-The 
federal  government  is  passing  regulations  all 
the  time  to  get  me  to  inspect  my  plane  and 
other  things.  If  it's  that  important  for  me.  it 
should  be  important  for  all." 

The  experience  of  other  aviation  experts 
backs  up  Pangia. 


Of  the  272  government  aircraft  accidents 
over  the  last  decade  that  were  reported  to 
federal  officials,  as  compiled  by  the  NTSB  at 
the  Hearst  Newspapers'  request.  57  might 
have  been  avoided  if  the  planes  and  pilots 
had  been  subjected  to  federal  aviation  regu- 
lations, according  to  Xifo.  Charles  and  oth- 
ers who  reviewed  the  NTSB  crash  data  at  the 
request  of  The  Hearst  Newspapers. 

Sloppiness  runs  like  a  plot  through  the 
records  of  the  57  crashes. 

In  some  cases,  the  pilots,  mechanics  and 
their  supervisors  were  not  qualified  for  the 
work  they  were  assigned  to  do;  in  other 
eases,  the  pilots  had  histories  of  careless  fly- 
ing. 

In  some  instances,  the  government  aircraft 
crashed  after  key  parts  had  been  installed 
improperly,  going  unnoticed  due  to  insuffi- 
cient inspection.  In  many  cases,  pilots  were 
unlicensed  and  flew  in  aircraft  unequipped 
for  the  task. 

Defenders  of  the  current  double  standard 
argue  that  governmental  bodies  would  need 
more  tax  money  to  spend  on  their  aviation 
operations  if  all  public  aviation  were  subject 
to  FAA  regulations. 

Others  point  out  that  some  governmental 
units  get  high  marks  for  keeping  their  air- 
planes in  top  shape  and  making  sure  their  pi- 
lots get  top  training. 

For  example,  the  Los  Angeles  County 
Sheriffs  Department  is  among  those  often 
cited  for  its  professional  flying  operations. 
The  Los  Angeles  sheriffs  aviation  oper- 
ation—and other  government  units  singled 
out  for  praise — exceed  federal  government 
safety  requirements  in  crucial  areas  like  air- 
craft inspection  and  maintenance. 

Los  Angeles  County  has  a  legion  of  avia- 
tion safety  officials,  for  example,  and  New 
York  state  toughened  its  safety  and  flying 
standards  after  the  Incidents  involving 
Cuomo  and  Lundine, 

"After  the  Williamsport  incident,  we  reas- 
sessed our  whole  aviation  system.  We  looked 
at  what  needed  to  be  improved."  said  Ben 
Marvin,  a  spokesman  for  the  state  Depart- 
ment of  Environmental  Conservation,  which 
oversees  New  York's  aviation  operation.  The 
result:  The  state  is  requiring  its  planes  to 
meet  the  same  kind  of  FAA  safety  rules  that 
would  apply  to  commuter  airlines,  he  said, 

"In  all  fairness,  some  of  these  operations 
are  quite  professional."  said  William 
Dvorak,  a  vice  president  of  quality  assurance 
for  California  Helicopters  Inc.  based  in  Ven- 
tura. Calif.  "But  anything  can  happen  with  a 
lot  of  others,  and  that's  the  worry." 

Canada.  Britain  Subject  Aircraft  to 
Strict  Rules 
'By  David  Eisenstadt) 
Washington— When  it  comes  to  safety  reg- 
ulation of  government-owned  aircraft.  U.S. 
skies  are  in  anarchy  compared  to  countries 
such  as  the  United  Kingdom  and  Canada, 

Both  Britain  and  Canada  enforce  standards 
at  least  as  high  for  government  fliers  and 
aircraft  as  for  private  and  commercial  oper- 
ations. By  comparison,  government  planes  in 
the  United  States  are  exempt  from  54  of  63 
key  federal  safety  regulations  overseeing 
private  and  commercial  aviation, 

Canadian  aviation  officials  chuckle  when 
discussing  the  US,  practice, 

"It's  a  little  bit  of  a  joke  up  here,  what  you 
do  down  there  in  the  States."  says  William 
Peppier,  general  manager  of  the  Ottawa- 
based  Canadian  Aircraft  Owners  and  Pilots 
Association.  "All  people  are  entitled  to  the 
same  safety  standards,  aren't  they?" 
It's  a  different  story  in  Canada. 
There,  government-owned  airplanes  must 
meet  the  same  safety,  maintenance  and  fly- 


ing rules  that  apply  to  commercial  and  pri- 
vate pilots  and  aircraft,  according  to 
Peppier, 

"We  try  to  make  government  aircraft  con- 
form to  a  high  standard."  says  Peppier,  "Be- 
lieving that  everyone  is  important,  we  main- 
tain the  same  safety  standards  for  all  air- 
planes." 

The  British  standards  for  government  air- 
craft are  even  more  rigorous. 

In  contrast  to  U,S.  practices,  the  more  dif- 
ficult or  dangerous  a  Hying  operation,  the 
stiffer  the  rules  a  British  pilot  is  required  to 
follow. 

For  example.  U.S.  police  aviators  are  ex- 
empt from  most  federal  aviation  laws.  In 
Britain,  by  contrast,  police  fiying  operations 
are  subject  to  the  same  rules  as  commercial 
ones. 

"It's  a  different  picture  here."  says  Ron 
Campbell  of  the  United  Kingdom  Aircraft 
Owners  and  Pilots  Association.  "The  more 
rigorous  the  role,  the  more  rigorous  the 
oversight  and  inspection," 

In  the  United  States.  Canada  and  Britain, 
government  regulations  require  a  private 
pilot  to  have  an  annual  aircraft  inspection  as 
well  as  an  airworthiness  certificate  for  the 
aircraft. 

But  if  a  British  aircraft  and  pilot  are  en- 
gaged In  government  fiying  work,  govern- 
ment aviation  inspectors  check  the  airplane 
more  frequently— every  50  hours  of  fiying. 

The  Canadian  government  aircraft  would 
face  inspection  every  100  hours  of  fiight. 

The  .American  government  filer  doesn't 
have  to  do  either. 

Government  Aviation:  Just  the  Facts 

Government  aircraft  have  higher  crash 
rates  than  airplanes  in  commercial  and  gen- 
eral (private)  aviation. 

Since  1983.  at  least  181  people  have  died  In 
272  crashes  of  government  aircraft.  Experts 
say  the  number  of  crashes  is  underreported 
and  that  many  of  them  could  have  been 
avoided  if  the  planes  and  pilots  had  been  sub- 
jected to  the  same  rules  that  apply  to  pri- 
vate and  commercial  aviation. 

During  the  year  with  the  most  recent 
data— 1992— more  people  died  in  government 
aircrashes  (51 1  than  in  commercial  air  travel 
(33)  although  there  were  about  twice  as 
many  airliners  and  commuter  jets  fiying 
many  times  the  miles  and  passengers  of  gov- 
ernment aviation. 

More  than  200  pilots  and  aviation  techni- 
cians have  reported  incidents  of  risky  and 
dangerous  fiying  and  poor  safety  practices 
by  government  aircraft  and  aviators  since 
1986  to  an  airplane  safety  hot  line  run  by  the 
National  Aeronautics  and  Space  Administra- 
tion. 

Even  the  FAA— which  enforces  safety  regu- 
lations on  the  aviation  industry— exempts 
its  53  aircraft  and  2.000  pilots  from  many  of 
the  very  rules  it  requires  others  to  obey. 

The  United  States  treats  government  avia- 
tion far  more  casually  than  countries  like 
Canada  and  the  United  Kingdom. 

Government  agencies  fiercely  oppose 
moves  to  bring  them  under  safety  rules  that 
apply  to  commercial  and  general  aviation. 

AGENCY  Probe  Under  Way 
(By  David  Eisenstadt) 

The  Federal  Aviation  Administration— the 
regulatory  agency  responsible  for  enforcing 
airplane  safety— can  get  closemouthed  when 
questions  are  raised  about  government  fiying 
operations. 

When  The  Hearst  Newspapers  last  Feb- 
ruary began  checking  the  safety  records  of 
unregulated  government  aircraft,  the  FAA 
wasn't  eager  to  shed  light  on  the  question. 


■'r.hi*n>'s  really  nothing  I  can  give  you 
about  (government)  aircraft  because  we 
don't  have  anything  to  do  with  them."  said 
Frasier  Jones,  and  F.AA  spokesman, 

.\s  interviews  with  National  Transpor- 
!an<>n  Safety  Board  officials  and  other  fed- 
."■al  (ifficials  proirressed  in  May  and  June. 
thi^  F.-\.^  rejected  four  requests  to  speak  with 
;ts  top  official,  David  R,  Hinson,  about  why 
the  F.^,\  oppo.'ie?  efforts  to  end  the  exemp- 
tion from  federal  regulation  the  government 
aircraft  have. 

In  late  June,  the  F\\.^  changed  its  tune. 

While  declining  to  allow  Hinson  to  be 
interviewed,  the  F.\A  permitted  a  reporter 
to  talk  with  .Anthony  Broderick.  its  chief  of 
aviation  regulations. 

Broderick  let  drop  the  news  that  the  FAA 
had  just  launched  its  own  investigation  of 
government  aircraft  safely  and  would  release 
its  findings  m  "about  six  months," 

"One  of  the  things  we  just  started,  lit- 
erally within  days,  is  a  project  to  try  and  as- 
sess the  magnitude  of  that  issue  and  get  a 
'netler  feel  for  what's  Koing  on  out  there  (in 
government  aircraft)," 

Private,  CoMMKiiciAi.  skie.s  full  of 

Rkgulatio.v.s 

(By  David  Eisenstadt) 

W.\.sHL\GT(i,\,— The  good  news  is  that  the 
L'.S.  government  has  63  key  safety  regula- 
tions to  make  sure  private  and  commercial 
pilots  are  well  trained  and  the  aircraft  they 
fiy  are  safe 

The  bad  news  is  that  bi  of  the  rules  don't 
apply  if  the  pilots  or  the  aircraft  work  for 
the  federal  or  any  local  or  state  government 
in  the  country. 

Although  some  government  aviation  units 
set  high  safety  standards  for  their  pilots  and 
planes,  the  only  federal  aviation  rules  that 
apply  to  government  aircraft  pertain  to  reg- 
ulating aircraft  in  flight,  such  as  the  re- 
quirement that  planes  keep  a  safe  distance 
from  each  other. 

The  reactions  by  a  commercial  operation 
and  a  government  operation  to  a  new  safety 
rule  illustrate  the  differences. 

Bell  Helicopters  issued  a  warning  m  1992  to 
owners  and  pilots  of  their  205  series  heli- 
copter- a  civilian  version  of  the  military 
Huey  UH-1  .After  several  crashes  and  acci- 
dents. Bell  told  the  205  owners  of  to  replace 
the  main  yoke,  a  critical  part  that  holds  the 
main  rotor  blades  onto  the  helicopter. 

Under  federal  aviation  rules,  a  private  or 
commercial  owner  of  a  Bell  205  series  heli- 
copter had  to  obey  Bell's  warning  and  re- 
place the  old  steel  yoke  with  a  stainless  steel 
model  by  Dec.  1,  1993.  or  face  FAA  penalties, 

'"I'd  have  hell  to  pay  if  I  didn't  replace 
mine."  says  Rod  Qvuaam.  owner  of  Helijet 
Inc.  a  EuRene.  Ore,,  commercial  helicopter 
operation,  ""I'd  have  my  certificate  pulled.  It 
would  put  me  out  of  business," 

However,  a  government  operation  using 
the  same  helicopter— in  many  of  the  same 
tasks — could  itrnore  the  warning. 

For  e.xample,  the  Washington  state  Depart- 
ment of  Natural  Resources  and  the  Califor- 
nia Department  of  Forestry  chose  not  to  re- 
place the  main  yokes  on  any  of  their  Bell 
20:')S,  according  to  the  agencies. 

This  isn't  the  only  time  government  fiying 
operations  have  ignored  a  safety  require- 
ment imposed  on  commercial  and  general 
aviation. 

For  example,  Washington  state  has  skipped 
these  safety  practices  that  federal  regula- 
tions require  of  commercial  aviation: 

The  state  does  not  subject  its  pilots  to 
drug  or  alcohol  tests. 

None  of  Washington's  five  aircraft  has  been 
certified  as  airworthy  by  the  FAA, 


None  of  the  state's  aircraft  has  fire-control 
equipment,  such  as  extinguishers  on  board, 
or  first-aid  kits. 

In  other  areas,  Washington  state  has  elect- 
ed to  follow  federal  aviation  standards. 

Its  mechanics  are  F.AA-certified.  its  pilots 
are  F.A.A-certified.  and  some  maintenance 
practices  are  more  rigorous  than  the  FAA  re- 
quires. 

Still.  Georee  Kerr,  operations  chief  for  the 
Washington  Department  of  Natural  Re- 
sources, concedes  that  the  state's  work  is 
not  always  up  to  federal  standards. 

"To  be  quite  honest,  they  don't  have  the 
expertise  for  what  they're  doing."  Kerr  says 
m  reference  to  the  state's  aircraft  mechan- 
ics. 

It's  a  different  universe  for  private  and 
commercial  aviation. 

To  oversee  those  who  fiy  for  hire  or  fun 
and  to  protect  the  public,  the  FAA  requires 
private  and  commercial  fiying  operations  to 
obey  three  sets  of  key  safety  regulations. 
These  cover  pilots  and  crews,  maintenance 
and  sa.fety.  and  fiying  itself. 

Private  or  commercial  pilots,  mechanics 
and  aviation  supervisors  who  violate  these 
federal  rules  face  FAA  penalties  that  range 
from  fines  to  license  revocation.  By  contrast, 
under  federal  aviation  rules,  a  government 
pilot  IS  not  subject  to  any  outside  authority. 

Caution  faa  Rules  Do  Not  Apply  Here 

Federal  regulations  that  apply  to  private 
or  commercial  pilots  and  aircraft  but  not  to 
government  aircraft  and  their  pilots  include: 

Mandatory  drug  tests. 

A  pilot's  license. 

A  pilot's  medical  certificate,  which  is  in- 
tended to  minimize  the  risk  of  a  pilot  being 
crippled  by  a  health  problem  in  fiight. 

Flight  training  requirements, 

Fli.ght  test  requirements. 

.An  instrument  certification  to  fiy  in  cer- 
tain weather  conditions. 

Required  hours  of  fiying  experience  to  en- 
sure a  pilot  can  safely  handle  the  mission. 

F.A.A  annual  aircraft  inspections. 

F.A.A  spot  checks,  termed  •'surveillance  in- 
spections." 

Inspections  are  required  to  be  completed 
by  an  F.AA-certified  mechanic. 

.An  P" .A .A -approved  maintenance  program. 

.An  K.A.A-approved  maintenance  manual. 

An  after-maintenance  inspection  by  the 
F.A.A  or  Its  representatives  to  ensure  the 
plane  is  safe  to  fly. 

An  accurate  m.aintenance  log. 

Commercial  operators  and  those  carrying 
people  and  cargo  are  required  to  have  an  air- 
craft inspection  every  1()0  fiying  hours. 

Certain  failures,  like  a  false  warning  light 
in  night,  are  required  to  be  documented. 

An  aircraft  airworthiness  certificate,  is- 
sued by  the  F.A.A  that  testifies  a  plane  or  hel- 
icopter can  fiy  as  billed  and  is  without  me- 
chanical defect. 

Fire-control  equipment  on  board. 

Operating  aircraft  within  allowable  weight 
limits, 

A  requirement  on  commercial  operations 
that  transport  people  or  cargo  specifies  that 
the  F.AA  assess  the  carrier's  operations  man- 
agement structure  and  qualifications. 

Commercial  aircraft  must  have  cockpit 
voice  recorders  and  fiight  data  recorders. 

Load  manifests  are  required  of  commercial 
operations  that  carry  cargo. 

Fatal  F.A.A  Crash  Show.s  a  Lack  of 

.Accountability 

(By  David  Eisenstadt) 

Linden,  Va  -  After  nine  years  as  a  pilot  for 

the    Federal    .Aviation    Administration,    the 


fi.vmg  skills  of  55-year-old  government  av;* 
ator  Donald  Robbins  had  achieved  a  kind  of 
notoriety  within  the  agency. 

Three  other  FAA  pilots  had  refused  to  fiy 
with  Robbins.  who  liked  to  brood  at  the  con- 
trols and  play  tricks  in  fiight  on  his  crew 
members.  FAA  documents  show,  A  favorite 
Robbins'  game  was  to  ""communicate  as  lit- 
tle as  possible"  with  co-pilots,  meaning  he 
often  wouldn't  tell  them  where  they  were 
going  even  after  being  asked  several  times. 
according  to  the  documents  obtained  by  The 
Hearst  Newspapers  through  the  Freedom  of 
Information  Act. 

During  the  time  I  fiew  with  Robbins.  there 
was  never  a  crew  meeting.  He  did  not  like 
oral  communication  *  *  •  and  did  not  want 
to  see  a  checklist."  according  to  one  internal 
FAA  memo  detailing  complaints  from  fellow 
FAA  pilots  about  Robbins.  "If  he  was  fiying. 
he  would  not  allow  the  (co-pilot)  to  read  (the 
checklist);  it  appeared  to  me  that  Robbins 
thought  this  proved  he  was  a  better  pilot, 

Robert  Pearce.  an  FAA  safety  worker, 
wrote  in  one  complaint.  ""Mr.  Robbins  has 
had  an  attitude  in  the  office  during  the  last 
month  and  a  half.  He  has  not  talked  to  any- 
one because  of  the  poor  performance  ap- 
praisal he  received," 

The  anxiety  about  Robbins  among  his  FAA 
pilots  peaked  last  September,  prompting  the 
FAA  to  dispatch  an  "internal  audit  team"  to 
see  what  was  going  on  with  Robbins  and  his 
supervisors  in  FAA  offices  in  Atlantic  City. 
N,J,.  and  Oklahoma  City,  according  to  an 
FAA  official. 

The  teams  report,  said  to  be  critical  of 
Robbins.  was  never  made  public.  The  FAA 
kept  Robbins  in  the  cockpit. 

Almost  exactly  a  month  late.  Oct.  26.  1993. 
Robbins  and  two  FA.A  colleagues  were  killed 
when  their  government  plane  crashed  into 
the  Blue  Ridge  Mountains, 

After  inspecting  runway  equipment  at  the 
Winchester  Regional  Airport.  Robbins  was 
weaving  in  and  out  of  fog  about  1.800  feet 
above  the  Virginia  countryside  when  the 
plane  slammed  into  High  Knob  mountain 

At  the  crash  site  in  the  woods  about  a  mile 
from  here,  the  plane's  sheared  tail  poked 
above  other  pieces  of  bent,  metal,  its  sharply 
detailed  blue-and-white  US,  Transportation 
Department  logo  identifying  its  owner: 

After  rummaging  through  the  debris.  Na- 
tional Transportation  Safety  Board  inves- 
tigators accused  the  FAA  of  laxity  toward 
the  safety  of  its  own  aviation  program, 

"The  oversight  the  F.A.A  routinely  per- 
forms over  commercial  carriers  was  not 
being  conducted  over  its  own  operations," 
safety  board  Chairman  Carl  V'ogt  said  in  a 
statement  after  the  crash. 

The  Hearst  Newspapers'  inquiry  learned 
that  Robbins'  personnel  file  contained  a 
major  personal  blemish  that  the  FAA  had 
disregarded  even  though  it  would  have 
caused  troubles  had  he  been  a  commercial 
pilot:  Robbins  failed  to  tell  the  FA.A  prompt- 
ly about  a  conviction  for  drunken  driving — a 
violation  of  federal  fiying  rules  as  well  as  the 
FAA's  own  policies. 

When  he  later  received  a  second  drunken- 
driving  conviction.  Robbins  also  delayed  re- 
porting it,  .At  the  time  of  his  leath.  Robbins' 
New  Jersey  driver's  license  had  been  revoked 
because  he  had  failed  to  comply  with  the  al- 
cohol rehabilitation  program  required  b.v 
state  law. 

Federal  law  doesn't  require  a  pilot  con- 
victed of  drunken  driving  to  forfeit  his  fiying 
license.  However,  federal  regulations  require 
such  convictions  to  be  reported  to  the  F.A.A; 
a  second  such  conviction  prompts  a  special 
FAA  investigation  into  the  circumstances 
and  requires  FAA-certified  rehabilitation. 


28316 


CONGRESSIONAL  RECORD— SENA  It 


October  6,  W94 


The  F.KA  did  not  launch  an  investig-ation 
into  Robbins*  case  or  penalize  him  but  did 
ask  him  to  document  his  past  history  of  traf- 
fic violations.  Said  an  AA  official  familiar 
with  the  events:  "Despite  all  this  stuff,  we 
just  did  not  do  anything  with  him  at  all." 

The  events  surrounding  Robbins  and  his 
1993  crash  are  especially  surprising  because 
concerns  about  the  FAA's  ability  to  police 
itself  were  raised  after  a  1988  FAA  plane 
crash.  That  crash  in  western  Pennsylvania 
killed  three  agency  employees,  two  of 
whom— the  pilot  and  co-pilot — had  traces  of 
alcohol  in  their  blood. 

An  FAA  Internal  audit  after  the  1988  crash 
showed  that  the  agency  violated  federal 
aviation  rules  in  159  Instances  In  its  own  fly- 
ing operations  in  1988. 

After  the  crash,  the  FAA  gave  assurances 
that  it  would  start  regulating  itself  by  the 
same  standards  it  sets  for  the  airlines. 

The  goal  is  to  foster  and  achieve  the  high- 
est degree  of  aviation  safety  in  all  facets  of 
the  flight  inspection  mission."  William  Wil- 
liams, the  FAA's  aviation  standards  direc- 
tor, wrote  in  a  1992  internal  memo  almost  a 
year  before  Robbins  died. 

"In  order  to  realize  the  highest  level  of 
aviation  safety,  we  have  prescribed  a  pro- 
gram that  adheres  to  standards  set  forth  for 
the  aviation  industry." 

However,  The  Hearst  Newspapers  inquiry 
found  that  the  FAA  still  has  not  met  this 
goal. 

As  the  Robbins  crash  suggests,  the  FAA 
makes  weaker  demands  on  its  aviation  em- 
ployees than  It  requires  of  the  airline  indus- 
try in  these  areas; 

The  FAA  performs  drug  tests  on  only  a 
random  selection  of  its  pilots.  By  contrast, 
commercial  airline  pilots  have  to  undergo  at 
least  annual  drug  tests. 

The  FAA  often  waives  licensing  require- 
ments for  some  senior  FAA  officials. 

Under  federal  law,  the  airline  officials  re- 
sponsible for  flight  operations  and  their  as- 
sistants are  required  to  have  an  airline 
transport  pilot's  license.  Some  of  the  FAA's 
equivalent  personnel,  however,  have  been  ex- 
cused from  this  requirement  even  though  the 
safety  board  chided  the  FA.\  after  Robbins 
crashed  last  year  for  having  unqualified 
night  supervisors. 

"We  do  not  waiver  this  under  any  cir- 
cumstances for  the  airline  industry  nor 
would  an  airline  want  to  do  it  anyway  be- 
cause it's  not  very  smart — it  raises  substan- 
tial liability  questions,"  said  an  FAA  offi- 
cial, who  spoke  in  an  interview  on  condition 
of  anonymity. 

The  FAA's  own  rulebook  for  its  pilots  is 
vague  compared  with  the  detailed  manuals  it 
mandates  for  airline  pilots. 

The  FAA  has  no  approved  training  pro- 
gram for  its  aviators  to  maintain  pro- 
ficiency On  the  other  hand,  federal  aviation 
regulations  clearly  spell  out  that  an  airline 
without  a  training  program  won't  get  off  the 
ground.  The  FAA  even  has  2.000  flight  stand- 
ards inspectors  to  ensure  that  airline  pilot- 
training  programs  are  up  to  speed. 

In  the  Robbins'  case,  the  FAA's  only  move 
to  discipline  him  took  the  form  of  a  rep- 
rimand letter  after  he  damaged  the  engine  of 
another  FAA  plane  in  an  earlier  incident. 

"As  far  as  many  of  us  are  concerned,  some- 
one should  have  acted  to  ground  Robbins. 
that  we  at  the  FA.'X  really  are  to  blame  for 
the  crash."  said  one  FAA  official. 

Reflecting  on  Robbins'  death  in  an  inter- 
view in  August.  Anthony  Broderick.  the 
FAA  s  chief  of  aviation  regulation,  said  the 
F.\A  is  trying  to  shape  up. 

"We  are  saddened  by  the  tragic  loss  of  lives 
and  are  determined  to  make  sure  it  doesn't 
happen  again,"  Broderick  said. 


On  his  last  flight,  Robbins  ignored  routine 
safety  procedures — such  as  not  following  a 
filed  flight  plan,  a  violation  of  the  FAA's  in- 
ternal code  and  federal  safety  regulations. 

After  Robbins  crashed  last  year,  FAA 
spokeswoman  Marcia  Adams  said  the  agency 
had  improved  its  practices  since  the  1988 
crash.  The  FAA  had  "adopted  most"  of  the 
recommended  changes  to  its  flight  operation 
urged  by  the  safety  board  to  bring  its  prac- 
tices in  line  with  the  airline  industry,  she 
said,  including  spot  checks  of  its  own  oper- 
ation, filing  flight  plans,  moving  forward  on 
alcohol  testing  for  pilots  and  publishing 
maintenance  and  training  manuals  for  FAA 
flights. 

However,  a  March  1994  crash  of  an  FAA 
plane  outside  Williamson,  Ga.,  shows  that 
some  FAA  pilots  and  supervisors  are  having 
a  hard  time  adapting  to  the  rules. 

Just  two  months  earlier,  in  a  January  let- 
ter to  the  safety  board,  FAA  Administrator 
David  R.  Hinson  assured  the  NTSB  that  all 
FAA  pilots  would  submit  flight  plans  snow- 
ing the  expected  route,  destination,  mileage 
and  fuel. 

Noted  safety  board  investigators  after  the 
Georgia  crash,  which  injured  two:  "No  flight 
plan  was  filed." 

A  veteran  FAA  flight  inspector  who  de- 
clined to  be  named  said:  "I  have  been  in- 
volved with  the  FAA  for  more  than  20  years 
and  there  really  is  a  double  standard,  one 
that  lets  us  ignore  the  standards  we  impose 
on  the  rest  of  the  aviation  community. 

"That's  why  some  of  us  here  say  the  FAA 
leads  the  industry  in  deaths." 

Ultimately,  this  FAA  official  said,  events 
like  the  death  of  Robbins  and  his  two  col- 
leagues challenge  the  FAA's  ability  to  regu- 
late the  skies. 

"If  we  can't  control  our  own  organization, 
how  can  any  citizen  reasonably  expect  us  to 
be  able  to  keep  them  safe  when  they  fly?" 
the  official  said. 

Opponents  Ground  Legislative  REouu^vnoN 

OF  GOVERN.MEST  FLIGHTS 

(By  David  Eisenstadti 

W.^SHINGTON  — Ask  those  daredevil  pilots 
who  fly  flreflghtlng  airplanes  and  helicopters 
for  a  living  If  they  and  their  aircraft  should 
be  subject  to  federal  aviation  safety  laws. 

But  be  prepared  to  hear  the  sound  of  grind- 
ing teeth  and  listen  to  predictions  of  more 
redtape  instead  of  more  lives  saved. 

"If  you  want  to  handcuff  us.  if  you  want  to 
prevent  us  from  putting  out  the  next  fire  at 
Barbra  Streisand's  mansion,  regulate!  " 
barks  Rob  Harrison,  former  safety  director 
of  the  U.S.  Forest  Service's  Flying  oper- 
ation. 

Harrison  is  not  a  lonely  voice. 

George  Flanagan.  No.  2  man  for  Washing- 
ton State's  flying  operations,  has  this  to  say 
about  making  his  state's  airplanes  meet  fed- 
eral safety  rules: 

"If  you  want  to  put  us  out  of  business. 
that's  the  way  to  do  it."  says  Flanagan. 

Harrison  and  Flanagan  are  representative 
of  the  near-universal  opposition  to  broaden- 
ing federal  safety  standards  to  include  gov- 
ernment aviation  among  the  nation's  local. 
state  and  federal  firefighters  and  police  offi- 
cers. They  say  more  rules  would  make  gov- 
ernment flying  operations  more  expensive, 
handicap  fliers  and  cost  some  people  their 
homes  and  perhaps  their  lives. 

"Right  now.  we  are  already  so  burdened 
with  nonsensical  paperwork."  says  Harrison. 

Opposition  to  greater  safety  regulation  and 
oversight  for  government  aviation  isn't  lim- 
ited to  those  who  risk  their  lives  protecting 
the  public.  Paul  Elrway.  a  Federal  Aviation 


Administration  helicopter  specialist,  argues 
that  more  rules  and  laws  would  actually  di- 
minish safety  in  the  sky  because  such  a 
move  would  divert  safety  efforts  from  non- 
government aviation. 

Erway  says  the  relatively  small  number  of 
government  aircraft— 4.000— doesn't  merit 
the  same  scrutiny  that  is  given  large  com- 
mercial operations  which  carry  thousands  of 
passengers  a  year.  It  would  also  force  the 
FAA  to  scrimp  in  other  areas,  he  says. 

"There's  no  payoff  for  us  to  bust  their 
chops."  says  Erway.  "In  a  situation  of  lim- 
ited resources,  you  try  to  get  the  most  bang 
for  the  taxpayers'  buck." 

Still,  these  opponents  face  some  spirited 
foes. 

At  least  one  U.S.  senator  and  a  vociferous 
crowd  of  aviation  safety  advocates  contend 
that  fewer  rules  for  government  aviation 
mean  more  government  aircraft  crashes  and 
unnecessary  deaths. 

A  Hearst  Newspapers  investigation  into 
the  lack  of  federal  aviation  safety  regula- 
tions for  government  pilots  or  airplanes 
found  that  government  aircraft  have  higher 
crash  rates  than  do  private  and  commercial 
aviation. 

"We  need  to  ensure  that  all  aircraft  be  sub- 
ject to  stringent  and  rigorous  safety  stand- 
ards regardless  of  who  owns  them."  says  Sen. 
Larry  Pressler.  a  South  Dakota  Republican. 
"Government  needs  to  sit  up  and  take  notice 
so  that  safety  regulations  are  written  and 
enforced— we  owe  that  to  the  air-traveling 
public." 

Pressler  has  tried  for  two  years  to  require 
government  aviation  to  obey  the  same  .safety 
rules  that  oversee  commercial  and  private 
aviation.  But  with  Congress  on  the  verge  of 
vacating  Washington  for  the  year,  the  sen- 
ator's effort  this  year  is  going  the  same  way 
as  last  year's:  nowhere. 

After  South  Dakota  Gov.  George 
Mickelson  died  in  the  crash  of  a  state  air- 
plane in  1992,  Pressler  proposed  legislation  to 
subject  government  aircraft  and  fliers  to  the 
same  rules  as  private  and  commercial  air- 
craft and  pilots. 

Pressler's  bill  finally  passed  the  Senate  in 
June.  Pressure  from  the  FAA.  other  federal 
agencies  and  law  enforcement  groups  moved 
other  lawmakers  to  weaken  the  measure,  the 
senator  said. 

"It's  not  my  intention  to  obstruct  law  en- 
forcement or  flrefighting  operations,"  the 
senator  said.  "But  all  aircraft,  whether  com- 
mercial, private  or  government,  should  be 
required  to  maintain  the  highest  level  of 
safety.  " 

This  draft  version,  now  awaiting  approval 
in  the  House  of  Representatives,  still  would 
significantly  expand  federal  oversight  of  gov- 
ernment aircraft.  Any  government  aircraft 
transporting  passengers  would  be  forced  to 
meet  the  same  FAA  safety  requirements  as 
commercial  or  private  aircraft. 

The  bill  also  would  require  the  National 
Transportation  Safety  Board  to  investigate 
every  government  aviation  accident.  By 
comparison,  the  law  requires  the  NTSB  to 
investigate  the  crash  of  every  commercial 
aircraft  that  was  carrying  people  and  every 
crash  of  a  private  aviation  plane  when  there 
was  a  fatality. 

But  there  is  a  gaping  loophole.  Pressler 
said— a  result  of  the  fierce  lobbying  against 
the  measure  by  the  FAA  and  others. 

As  now  before  the  House,  the  bill  contains 
a  waiver  to  allow  the  FA.^  to  excuse  any 
government  entity  from  the  beefed-up  rules 
if  it  has  a  good  aviation  record. 

In  addition,  the  diluted  version  of  F*res- 
sler's  bill  provides  the  same  special  exemp- 
tions for  some  government  agencies — such  as 
firefighters— enjoyed  under  current  law. 
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S!_i'vp  Burns,  a  Senator  committee  inves- 
•;=;u:or.  said  in  a  reeenl  interview:  ""The  sta- 
"  .-  ijuo  is  pretty  much  indefensible  in  this 
,i:--a  I'eople  don't  like  the  idea  that  the  gov- 
ernment holds  them  to  a  different  standard 
than  it  holds  itself." 

Earlier  efforts  to  bnnt?  government  avia- 
tion under  federal  rot'ulation  also  have 
failed— often  because  the  FAA  leadership  has 
opposed  the  move,  documents  obtained  by 
Hearst  Newspapers  th^QU^'h  the  Freedom  of 
Information  .'\ct  show. 

In  1986.  the  General  .•\ccounting-  Office— the 
investigating  arm  of  Con«rress— looked  into 
the  safety  record  of  government  aircraft  m 
Alaska  and  concluded: 

"Our  review  disclosed  no  persuasive  reason 
why  public  aircraft  should  not  be  expected  to 
meet  at  least  the  minimum  FAA  mainte- 
nance and  crew  standards  expected  of  civil 
aircraft." 

In  1991.  the  L'  S.  Senate  Go^-ernment  Af- 
fairs Committee  found  that  "'government 
aircraft  are  held  to  a  far  lower  standard  than 
the  private  sector  when  it  comes  to  oper- 
ation, safety  and  maintenance  specifica- 
tions." 

The  committee  reported  that  the  federal 
government  spent  about  $1.7,5  billion  in  1991 
to  operate  its  non-military  aircraft  fleet,  al- 
though the  government  lacked  a  "manage- 
ment system  capable  of  preventing  waste 
and  abuse." 

But  after  each  attempt  to  close  the  loop- 
hole, top  FAA  officials  have  helped  block  it, 
concerned  that  accompanying  costs  could  be 
too  high,  according  to  documents  obtained 
through  the  Freedom  of  Information  Act. 

Rep.  Norman  Mineta.  D-Calif.,  tried  in  1987 
to  bring  government  fliers  under  the  same 
rules  as  other  pilots.  His  bill.  Mineta  said  in 
an  interview,  was  watered  down  in  the  House 
Transportation  and  Public  Works  Commit- 
tee. In  the  end.  Con^-ress  only  required  that 
government  air  trashes  were  to  be  reported 
to  the  NTSB.  startin^r  in  1989. 

""That  bill  was  killed  from  pressure  by  the 
F.^.A.  the  Enert'v  Department  and  others." 
Mineta  says.  "Their  objections  had  no  sub- 
stance because  safety  ou^ht  not  to  be  com- 
promised." 

Another  ti:immittee  member.  Rep.  James 
Oberstar.  D-.Mmn..  chairman  of  its  aviation 
panel,  says  the  House  so  far  has  not  ad- 
dressed the  matter  because  ""no  one  has 
raised  any  con(  erns  about  public-use  air- 
craft." 

However,  complaints  about  the  use  of  so- 
called  public  use  or  trovernment  aircraft 
have  been  filed  from  single  pilots  and  the 
Airline  Pilots  Association  with  the  FAA  and 
other  government  agencies  for  at  least  two 
decades. 

T.J.  Shepard.  the  owner  of  Gallup  Flying 
Service  in  Gallup.  N.M.,  framed  the  issue  in 
a  1990  letter  to  his  cont.Tessman.  Rep.  Joe 
Skeen.  R-N.M. 

The  letter,  obtained  through  the  Freedom 
of  Information  .\tt.  said:  "As  a  public  offi- 
cial, next  time  yuu  fly.  will  it  be  by  a  quali- 
fied, currently  checked  pilot  and  aircraft?" 

Mr.  FORD.  Mr.  President.  I  move  the 
Senate  concur  in  the  House  amend- 
ment to  the  Senate  amendment  and  re- 
consider and  table  that  motion. 

The  motion  was  aurreed  to. 


4777.  a  bill  to  correct  the  United  States 
Code  to  reflect  the  current  names  of 
congressional  committees  just  received 
from  the  House;  that  the  bill  be  deemed 
read  three  times,  passed,  and  the  mo- 
tion to  reconsider  laid  upon  the  table; 
that  any  statement  appear  at  the  ap- 
propriate place  in  the  Record  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4777)  was  deemed  to 
have  been  i-pad  three  times  and  passed. 


CORRECTION  OF  UNITED  STATES 
CODE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 


THE  FEDERAL  RAILROAD  SAFETY 
AUTHORIZATION  ACT  OF  1994 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar 669.  S.  2132.  the  Federal  Railroad 
Safety  Authorization  Act  of  1994. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  'S.  213'2)  to  authorize  appropriations 
to  carry  out  the  Federal  Railroad  Safety  Act 
of  1970.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 

objection   to   the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

.^.ME.S'DMENT  .NO.  2633 

(Purpose:  To  restructure  the  high  risk  driv- 
ers program  incentives  contained  in  title  II 
of  the  bill) 

.-VME.NDME.N'T  .NO.  2634 

(Purpose:  To  authorize  appropriations  for  an 

.Amtrak  project) 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  it  be  in  order  to  send  to 
the  desk  en  bloc  amendments  on  behalf 
of  Senators  EXON  and  Mm-NIH-^N;  the 
Senate  proceed  to  their  consideration 
en  bloc;  that  the  amendments  be 
agreed  to,  and  the  motions  to  recon- 
sider be  laid  upon  the  table  en  bloc; 
that  the  bill,  as  amended,  be  read  three 
times. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  2633)  was 
agreed  to. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted") 

The  amendment  (No,  2634)  was  agreed 
to.  as  follows: 

SEC.     .  ALTHOKI7.ATION. 

There  ai-e  .iuthr>rized  to  be  appropriated  to 
the  Secretary  of  Transportation  for  the  ben- 
efit of  Amtrak  S'lO.OOO.OOO  for  fiscal  year  1995 
and  $;iO.(X)0.(XX)  for  fiscal  year  1996  to  be  used 
for  enk-ineerinff.  design,  and  construction  ac- 
tivities to  enable  the  James  A.  Farley  Post 
Office  in  New  York.  New  'i'ork.  to  be  used  as 
a  train  station  and  commercial  center  and 
for  necessary  improvements  and  redevelop- 
ment of  the  existing  Pennsylvania  Station 
and  associated  service  bundling  in  New  'York. 
New  "^'oi'k. 

Mr.  FORD.  Mr,  President,  I  ask  unan- 
imous consent  that  the  Commerce 
Committee  be  discharged  from  further 


consideration  of  H.R.  4545.  the  House 
companion;  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration: 
that  all  after  the  enacting  clause  be 
stricken,  and  the  text  of  S.  2132,  as 
amended,  be  inserted  in  lieu  thereof; 
that  the  bill  be  advanced  to  third  read- 
ing, passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table;  that  any 
statements  be  placed  in  the  Record  at 
the  appropriate  place  as  if  read,  and 
that  S.  2132  then  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  today 
the  Senate  considers  S.  2132,  the  Fed- 
eral Railroad  Safety  Authorization  Act 
of  1994. 

Title  I  of  this  bill  would  improve 
railroad  safety  by  enabling  the  Nation 
to  begin  to  reduce  the  number  of 
deaths  at  railroad  crossings.  Over  the 
last  several  years,  approximately  600 
people  have  died  and  thousands  have 
been  injured  each  year  in  collisions 
with  trains  at  railroad  grade  crossings. 
This  bill  establishes  sanctions  and  pen- 
alties for  violations  of  laws  and  regula- 
tions pertaining  to  railroad  grade 
crossings.  The  bill  also  requires  the  ap- 
propriate Federal  agencies.  State  orga- 
nizations, and  private  organizations  to 
work  together  to  improve  compliance 
with  and  enforcement  of  laws  and  regu- 
lations pertaining  to  railroad  grade 
crossings.  In  addition,  this  legislation 
establishes,  in  conjunction  with  a  col- 
lege or  university,  an  Institute  for 
Railroad  and  Grade  Ci'ossing  Safety. 
This  institute  will  research  and  test 
measures  for  reducing  the  number  of 
fatalities  and  injuries  in  railroad  oper- 
ations. 

The  bill  also  fosters  a  partnership 
among  all  levels  of  government  to 
evaluate  laws  regarding  trespassing  on 
railroad  property  and  to  develop  model 
prevention  strategies  and  enforcement 
laws  for  the  consideration  of  the  States 
and  local  governments.  Another  600 
people  are  killed  each  year  when  they 
trespass  on  railroad  property.  The 
partnership  in  this  bill  can  go  a  long 
way  to  stopping  this  carnage. 

Finally,  this  bill  requires  the  Sec- 
retary of  Transportation  to  research, 
review,  and  recommend  rules  on  rail- 
road car  visibility  and  to  establish 
minimum  standards  for  passenger  car 
safety.  Standards  for  passenger  car 
safety  are  critically  important.  The 
tragic  accident  of  Lugoff.  SC.  in  1991 
resulted  in  the  deaths  and  injuries  of 
several  people  who  were  crushed  by 
cars  in  which  they  were  riding.  This 
bill  requires  the  Secretary  to  address 
crashworthiness  of  the  cars,  interior 
features  that  may  affect  passenger 
safety,  and  emergency  response  proce- 
dures and  equipment.  Again,  at  the 
Lugoff  derailment,  there  was  some 
criticism  about  the  length  of  time  that 
it  took  for  emergency  service  person- 
nel to  be  dispatched  to  the  crash  scene. 
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With  this  legislation  such  Lime  lapses 
could  be  reduced  or  eliminated  out- 
right. 

Title  II  of  this  bill,  the  High  Risk 
Drivers  Act  of  1994.  establishes  a  grant 
program  to  foster  the  development  of 
policies  and  programs  to  improve  the 
driving  performance  of  younger  and 
older  drivers.  It  also  establishes  pro- 
grams to  inhibit  alcohol  impaired  driv- 
ers. This  measure  is  virtually  identical 
to  a  measure  that  passed  the  Senate 
last  year  on  a  voice  vote. 

For  these  reasons.  Mr.  President,  I 
urge  my  colleagues  to  support  this 
measure  and  to  pass  it  as  quickly  as 
possible. 

Mr.  DANFORTH.  Mr.  President,  dur- 
ing this  Congress,  public  attention  was 
drawn  to  railroad  safety  by  a  series  of 
highly  publicized  railroad  wrecks  in- 
volving Amtrak.  Contrary  to  recent 
public  perception,  railroad  safety  has 
improved  steadily  in  recent  years.  Ac- 
cidents involving  railroads  fell,  from  a 
high  of  11,300  in  1978  to  2.300  in  1993. 

During  this  same  period,  the  number 
of  collisions  involving  trains  and  motor 
vehicles  also  dropped  dramatically, 
from  13,400  to  4,800.  There  were  83  fewer 
collisions  in  1993  than  in  1992,  despite 
record  levels  of  freight  traffic.  The 
number  of  people  injured  in  grade 
crossing  accidents  reached  an  all  time 
low  last  year  dropping  9  percent,  from 
1,969  in  1992  to  1.792  in  1993. 

Grade  crossing  safety  has  been  the 
unfortunate  exception  to  the  positive 
rail  safety  trend.  Between  1992  and  1993. 
grade  crossing  fatalities  increased  from 
579  to  614,  a  jump  of  6  percent.  Nine  of 
the  Amtrak  accidents  noted  in  the  pre- 
vious paragraph  were  the  result  of  Am- 
trak trains  striking  trucks  at  rail- 
highway  grade  crossings. 

In  testimony  during  the  Commerce 
Committee's  June  14  hearing.  FRA  Ad- 
ministrator Molitoris  noted  that  49 
percent  of  all  railroad  fatalities  now 
occur  at  grade  crossings.  Trespassing 
incidents  account  for  another  41  per- 
cent of  all  railroad  fatalities.  In  total, 
grade  crossing  and  trespassing  inci- 
dents result  in  90  percent  of  all  railroad 
fatalities. 

A  vehicle  and  train  collide  every  90 
minutes  in  the  United  States,  at  an  av- 
erage annual  cost  as  high  as  SI. 8  billion 
in  terms  of  medical  costs,  insurance 
payments,  legal  fees,  and  damages  to 
railroad  property.  The  driver  of  the  car 
or  truck  that  collides  with  a  train  is  30 
times  more  likely  to  be  killed  than  in 
a  crash  involving  2  motor  vehicles.  The 
main  cause  of  these  deaths  is  not  inad- 
equate signage.  Over  50  percent  of  col- 
lisions between  trains  and  motor  vehi- 
cles occur  at  crossing  with  active 
warning  gates,  lights,  and  bells.  Most 
of  the  time,  motorists  simply  fail  to 
recognize  that  to  race  a  train  is  to  race 
death. 

Earlier  this  year,  in  response  to  the 
grade  crossing  fatality  trend,  the  Asso- 
ciation  of  American   Railroads   [AAR] 


created  a  special  task  force,  which  de- 
veloped and  submitted  to  the  FRA  and 
the  relevant  House  and  Senate  commit- 
tees. 12  recommendations  for  improv- 
ing grade  crossing  safety.  On  May  18,  I 
introduced  S.  2127.  the  Railroad  Grade 
Crossing  Safety  Act  of  1994.  which  ad- 
dresses 10  of  the  12  points  raised  by 
AAR's  task  force.  S.  2127.  which  is  lim- 
ited to  issues  within  the  jurisdiction  of 
the  Commerce  Committee,  was  dis- 
cussed at  the  committee's  June  14 
hearing  on  rail  safety  reauthorization. 

I  am  pleased  that  the  provisions  of  S. 
2127  were  incorporated  into  S.  2132.  as 
reported  during  the  committee's  Sep- 
tember 23  executive  session.  Specifi- 
cally, the  version  of  S.  2132  that  we  cire 
considering  today  includes  the  follow- 
ing provisions  from  S.  2127.  modified  as 
described  below.  These  provisions 
would: 

First,  reduce  public  risk  by  including 
plans  to  close  dangerous  and  redundant 
grade  crossings  and  policies  to  limit 
the  creation  of  new  crossings  in  high- 
way safety  management  systems  that 
States  are  required  to  develop  by  Octo- 
ber 1,  1996; 

Second,  explore  ways  to  ensure  that 
existing  signs  and  warning  devices  are 
in  working  order  by  directing  the  De- 
partment of  Transportation  [DOT]  Sec- 
retary to  conduct  a  pilot  program,  in- 
volving at  least  two  States,  to  dem- 
onstrate the  potential  effectiveness  of 
establishing  a  national  emergency  no- 
tification system,  which  would  use  a 
toll-free  telephone  number  for  the  pub- 
lic to  use  to  report  problems  and  mal- 
functions at  grade  crossings; 

Third,  improve  awareness  of  grade 
crossing  dangers  by  boosting  FRA 
funding  of  Operation  Lifesaver.  a  non- 
profit organization  created  22  years  ago 
to  reduce  crashes,  fatalities,  and  inju- 
ries at  grade  crossings; 

Fourth,  promote  advanced  tech- 
nology development  by  directing  the 
DOT  to  include  at  least  two  oper- 
ational tests  on  grade  crossing  safety 
technologies  in  conducting  intelligent 
vehicle  highway  system  research; 

Fifth,  encourage  public  safety  by  es- 
tablishing sanctions  against  repeat  of- 
fenders of  grade  crossing  laws;  and 

Sixth,  improve  compliance  and  en- 
forcement by  directing  the  DOT  to  en- 
courage better  cooperation  between  the 
National  Highway  Traffic  Safety  Ad- 
ministration [NHTSA],  the  Office  of 
Motor  Carriers  in  the  Federal  Highway 
Administration,  the  National  Associa- 
tion of  Go%'ernor's  Highway  Safety 
Representatives,  the  Commercial  Vehi- 
cle Safety  Alliance,  and  Operation 
Lifesaver. 

These  provisions  have  the  endorse- 
ment of  the  railroads,  railroad  labor, 
and  the  administration.  These  initia- 
tives will  save  lives. 

Mr.  President,  this  legislation  also 
includes  the  provisions  of  S.  738,  the 
High  Risk  Drivers  Act.  Four  weeks  ago 
we  witnessed  a  terrible  highway  crash 
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in  which  there  was  a  deadly  mix  of  al- 
cohol and  a  teenage  driver.  The  driver 
of  the  car  was  a  16  year  old  who  had  re- 
ceived her  drivers  license  3  weeks  prior 
to  the  crash.  According  to  a  post  crash 
autopsy,  the  driver's  blood  alcohol  con- 
tent [BAC]  was  0.17  percent.  The  crash 
involved  a  high  speed  impact  with  a 
tree.  The  driver  and  a  16-year-old  class- 
mate from  Walt  Whitman  High  in  Be- 
thesda  were  killed.  Two  other  class- 
mates aged  16  and  15  remain  hospital- 
ized. The  High  Risk  Drivers  Act  would 
encourage  all  States  to  adopt  tough 
measures  against  teenage  drinking  and 
driving.  These  include  a  .02  BAC  maxi- 
mum for  drivers  under  age  21  and  a 
minimum  fine  of  S500  for  selling  alco- 
hol to  a  minor. 

In  conclusion,  I  urge  my  colleagues 
to  vote  for  S.  2132,  including  the  provi- 
sions of  the  Railroad  Grand  Crossing 
Safety  Act  of  1994  and  the  High  Risk 
Dri'vei-s  Act. 

Mr.  EXON.  Mr.  President,  today,  the 
U.S.  Senate  has  an  opportunity  to  save 
lives.  I  urge  my  colleagues  to  pass  S. 
2132  the  Rail  Safety  Act  of  1994. 

This  legislation  includes  authoriza- 
tion for  appropriations,  hours  of  serv- 
ice pilot  project,  technical  amend- 
ments sought  by  the  administration, 
and  a  reduction  in  the  number  of  re- 
ports the  Federal  Rail  Administration 
makes  to  the  Congress,  from  annual  to 
biannual.  These  provisions  were  from 
the  rail  safety  bill  as  introduced  and 
requested  by  the  administration. 

In  addition  to  these  important  provi- 
sions, the  Senate  Commerce  Commit- 
tee added  the  first  comprehensive 
grade  crossing  initiative  to  be  consid- 
ered by  the  Congress  in  recent  mem- 
ory. The  grade  crossing  safety  provi- 
sions of  this  bill  combine  initiatives 
taken  from  S.  2127.  originally  intro- 
duced by  Senator  Danforth.  the  De- 
partment of  Transportation  grade 
crossing  action  plan  and  S.  2399.  which 
I  introduced  earlier  this  year.  This  leg- 
islation builds  on  several  years  of  work 
and  investigation  by  the  Senate  Sur- 
face Transportation  Subcommittee 
into  the  ways  of  improving  grade  cross- 
ing safety. 

This  landmark  legislation  includes 
provisions: 

First,  requiring  the  inclusion  of 
grade  crossing  closure  plans  in  the  an- 
nual highway  management  system 
plans  filed  by  states  with  DOT; 

Second,  establishing  a  pilot  program 
to  test  the  use  of  a  toll  free  800  number 
to  report  grade  crossing  malfunctions; 

Third,  to  increase  authorization  for 
opei'ation  lifesaver  and  add  the  Sec- 
retary of  Transportation  to  the  Board 
of  Directors; 

Fourth,  to  require  that  at  least  IVHS 
projects  address  grade  crossing  safety; 

Fifth,  to  increase  penalties  against 
truckers  who  violate  grade  crossing 
laws; 

Sixth,  to  increase  safety  enforcement 
cooperation  between  Federal  and  State 
law  enforcement  agencies; 
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Seventh,  to  create  an  Institute  for 
i:i\i(ie  (.fos.'iintj  safety; 

Eiurhth,  to  create  a  trespassing,  and 
vandalism  prevention  strategy  and  to 
ile,-;ign  model  State  legislation; 

Ninth,  encouraging  railroads  to  post 
warnings  of  lialiility  for  trespassing 
and  vandalism: 

Tenth,  to  b.m  local  whistle  bans  un- 
less certain  pintcctions  are  taken; 

Eleventh,  to  reiiuire  a  rule  making 
on  rail  car  visibility; 

Twelfth,  whuh  ^Mve  the  Secretary 
the  power  to  inipose  a  grade  crossing 
freeze  and  specific  numeric  tar^^ets  for 
reduction  for  any  state  which  has 
failed  to  make  sLilsstantial.  continued 
progress  tow.iii!  (.tossing  reductions; 
and 

Thirteenth,  to  reriuire  a  research  and 
technology  strate^^y  toward  improving 
safety  and  reducinLt  trespass  and  van- 
dalism. 

In  addition  to  the  comprehensive 
grade  crossing  safety  initiative  the 
Rail  Safety  Ac  t  also  includes  provi- 
sions to: 

First,  require  the  Secretary  of  Trans- 
portation to  coordinate  with  the  Sec- 
retary of  Labor  on  rail  worker  safety: 

Second,  require  the  Secretary  of 
Transportation  to  update  the  Congress 
on  developments  in  positive  train  con- 
trol technoloi^y  and  demonstration: 

Third,  lenuiie  the  Federal  Rail  Ad- 
ministration to  issue  safet,y  standards 
for  passenger  r,'.  ;1  cars;  and 

Fourth,  give  the  Federal  Rail  Admin- 
istration kaam  authority. 

This  bipartisan  package  of  safety 
measures  puts  politics  aside.  Our  goal 
is  to  reduce  death  and  injury.  I  ask  my 
colleagues  to  join  the  Senate  Com- 
merce Committee  and  swiftly  approve 
this  important  legislation. 

So  the  bill  (H.R-  451.5).  as  amended. 
'.v.is  passed. 

The  title  was  amended  so  as  to  read; 

To  authorize  appropnation.s  to  carry  out 
certain  Federal  railroad  safety  laws,  and  for 
other  purposes, 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  R?:coRD. ) 


i.\I)I.\N  SELF-DETERMINATION 
CONTRACT  REFORM  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  625.  S.  20;?6.  the  Indian  Self- 
Detcrmination  Contract  Reform  Act  of 
1994. 

The  PHE.SIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  20361  to  specify  the  terms  of  con- 
tracts entered  into  by  the  United  Slates  and 
Indian  tribal  ornanizaMons  under  the  Indian 
Self-Deterniination  and  Education  .Assist- 
ance Act.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill' 

There  being  no  objection,  the  Senate 
proceeded    to    consider    the    bill    which 


had  been  reported  from  the  Committee 
on  Indian  Affairs,  with  an  amendment 
as  follows: 

Stn'Ke  out  all  after  the  enacting;  clause  and 
insert  in  lieu  thereof  the  followinK: 

SECriOS  I.  SHORT  TITLE. 

7''!!.s  A(  t  "ii.'v  he  cited  as  the  "Indian  Self-De- 
ti'rmtnation  C"';:ract  Reform  Act  of  1994". 
SEC.  2.  Gt:.\EK.M.  A.M£.VD.»fE.NTS. 

The  Indidr,  .sclf-DeteTminutiun  and  Education 
.A.'isista'ue  .id  (25  U.S.C.  450  et  seq.)  is  amend- 
ed- 

111  in  section  4 — 

(A)  hi/  redesignating  subsections  (a)  through 
Hi  as  paragraphs  (2)  through  (13).  respectively: 

(B)  6_v  inserting  before  paragraph  (2).  as  so  re- 
designated, the  foUotLing  new  paragraph: 

•■'/)  'Construction  contract'  means  a  fiied- 
prite  or  cost-reimbursement  self-determination 
contract  for  a  construction  project.  Such  term 
does  not  include  any  contract— 

"i.-X)  that  IS  limited  to  providing  architectural 
and  engineering  services,  planning  services,  or 
construction  management  services  (or  a  com- 
bination of  such  services): 

"(B>  for  the  Housing  Improvement  Program  or 
'oud.s  maintenance  program  of  the  Bureau  of 
Indian  Affairs  administered  by  the  Secretary  of 
tlie  Interior:  or 

(O  for  the  health  facility  maintenance  and 
impiovement  program  administered  by  the  Sec- 
Tttary  of  Health  and  Human  Services.  ": 

(C)  m  each  of  paragraphs  (2)  through  (12).  by 
striking  the  semicolon  at  the  end  and  inserting 
a  period, 

ID)  m  paragraph  (2),  as  so  redesignated,  by 
striking  "construction  programs"  and  inserting 
"Construction  programs": 

iK)  m  paragraph  (3).  as  so  redesignated,  by 
striking  'contract  funding  base"  and  inserting 
"Contract  funding  base": 

(F)  in  paragraph  (4),  as  so  redesignated,  by 
striking  "direct  program  costs"  and  inserting 
'"Direct  program  costs": 

iGi  in  paragraph  (7),  as  so  redesignated,  by 
striking  "indirect  costs"  and  inserting  "Indirect 
costs". 

Ill)  >n  paragraph  (8),  as  so  redesignated,  by 
striking  "indirect  costs  rate"  and  inserting  "In- 
direct cost  rate": 

iD  1'!  paragraph  (9).  as  so  redesignated,  by 
strikma  "mature  contract"  and  inserting  ".Ma- 
ture ( II'  tract": 

(Ji  It,  paragraph  (ID,  as  so  redesignated,  by 
striking  "self-determination  contract"  and  in- 
serting "Self-determination  contract":  and 

IK)  m  paragrapti  (13),  as  so  redesignated,  by 
striking  "tribal  organisation  "  and  inserting 
"" Tribal  organisation": 

i2i  by  striking  subsection  (f)  of  section  5  and 
inserting  the  follouing  new  subsection: 

"(f)(1)  For  each  fiscal  year  during  which  an 
Indian  tribal  organization  receives  or  expends 
junds  pursuant  to  a  contract  entered  into,  or 
grant  made,  under  this  Act,  the  tribal  organisa- 
tion tliat  requested  such  contract  or  grant  shall 
suhmit  to  the  appropriate  Secretary  a  single- 
agency  audit  report  required  by  chapter  75  of 
title  :>! ,  I'nited  States  Code. 

""12)  In  addition  to  submitting  a  single-agency 
audit  report  pursuant  to  paragraph  (1).  a  tribal 
organisation  referred  to  m  such  paragraph  shall 
submit  such  additional  information  concerning 
the  coriduct  of  the  program,  function,  service,  or 
actiuly  carried  out  pursuant  to  the  contract  or 
grant  tliat  is  the  .subject  of  the  report  as  the 
tribal  organisation  may  negotiate  with  the  Sec- 
retary. 

""Clj  .Any  disagreement  over  reporting  require- 
tncn's  sliall  be  subject  to  the  declination  criteria 
and  procedures  set  forth  in  section  102.": 

Ci)  m  section  7(a).  by  striking  "of  subcontrac- 
tors '   and   inserting   in   lieu   thereof    'or  sub- 


contractors (excluding  tribes  and  tribal  organi- 
sations)": 

(4)  at  the  end  of  section  7,  add  the  following 
new  subsection: 

"(c)  Notwithstanding  subsections  (a)  and  (b). 
with  respect  to  any  self-determination  contract, 
or  portion  of  a  self-determination  contract,  that 
is  intended  to  benefit  one  tribe,  the  tribal  em- 
ployment or  contract  preference  laws  adopted  by 
such  tribe  shall  govern  with  respect  to  the  ad- 
ministration of  the  contract  or  portion  of  the 
contract.": 

(5)  at  the  end  of  section  102(a)(1).  add  the  fol- 
lowing new  Push  sentence: 

"The  programs,  functions,  services,  or  activities 
that  are  contracted  under  this  paragraph  shall 
include  administrative  functions  of  the  Depart- 
ment of  the  Interior  and  the  Department  of 
Health  and  Human  Services  (whichever  is  appli- 
cable) that  support  the  delivery  of  services  to  In- 
dians, including  those  administrative  activities 
related  to.  but  not  included  as  part  of.  the  serv- 
ice delivery  programs  described  in  this  para- 
graph that  are  otherwise  contractable.  The  ad- 
ministrative functions  referred  to  in  the  preced- 
ing sentence  shall  be  contractable  without  re- 
gard to  the  organisational  level  within  the  de- 
partment that  carries  out  such  functions.", 

(6)  171  section  102(a)— 

(A)  in  paragraph  (2) — 

(i)  in  the  first  sentence,  by  inserting  ".  or  a 
proposal  to  amend  or  renew  a  self-determination 
contract,"  before  "to  the  Secretary  for  review": 

fii>  m  the  second  sentence— 

(I)  by  stril<ing  "The"  and  inserting  "Subject 
to  the  provisions  of  paragraph  (4),  the": 

(II)  by  inserting  "and  award  the  contract" 
after  '"approve  the  proposal":  and 

(III)  by  striking  "a  specific  finding  is  rnade 
that"  and  inserting  "the  Secretary  provides 
written  notification  to  the  applicant  that  con- 
tains a  specific  finding  (citing  clear  and  con- 
vincing evidence  or  a  controlling  legal  author- 
ity) that": 

(iii)  in  subparagraph  (A)— 

(I)  by  inserting  "by  the  tribal  organisation" 
after  "rendered":  and 

(II)  by  striking  "not  be  satisfactory"  and  in- 
serting "endanger  the  health,  safety,  or  welfare 
of  the  beneficiaries": 

(IV)  in  subparagraph  (B).  by  inserting  "by  the 
tribal  organisation"  after  "resources": 

(V)  in  subparagraph  (C),  by  strilcing  the  period 
at  the  end  and  inserting  the  following:  "be- 
cause— 

"(i)  the  amount  of  funds  proposed  under  the 
contract  is  in  excess  of  the  applicable  funding 
level  for  the  contract,  as  determined  under  sec- 
tion 106(a):  or 

"(ii)  the  program,  function,  service,  or  activity 
(or  portion  thereof)  that  is  the  subject  of  the 
proposal  IS  beyond  the  scope  of  programs,  func- 
tions, services,  or  activities  covered  under  para- 
graph (1)  because  the  proposal  includes  activi- 
ties that  cannot  lawfully  be  carried  out  by  the 
contractor.":  and 

(vi)  by  adding  at  the  end  of  the  paragraph  the 
following  new  flush  sentence: 
"Sotwtthstanding  any  other  provision  of  law, 
the  Secretary  may  extend  or  otherwise  alter  a 
60-day  or  90-day  period  specified  m  the  first  or 
second  sentence  of  this  subsection,  if  before  the 
expiration  of  such  period,  the  Secretary  obtains 
the  voluntary  and  express  written  consent  of  the 
tribe  or  tribal  organisation  to  extend  or  other- 
wise alter  sucli  period.",  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  Secretary  shall  approve  any  sever- 
able portion  of  a  contract  proposal  that  does  not 
support  a  declination  finding  described  in  para- 
graph (2).  If  the  Secretary  determines  under 
such  paragraph  that  a  contract  proposal — 

"(A)  proposed  in  part  to  plan,  conduct,  or  ad- 
minister a  program,  function,  service,  or  activity 
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tnai  :.■<  otuond  the  scope  of  programs  covered 
under  paragraph  (1),  or 

"(B)  proposes  a  level  of  funding  that  is  in  ex- 
cess of  the  applicable  level  determined  under 
section  106(a). 

subject  to  any  alteration  in  the  scope  of  the  pro- 
posal that  the  Secretary  and  the  tnbal  organisa- 
tion agree  to.  the  Secretary  shall,  as  appro- 
priate, approve  such  portion  of  the  program, 
function,  service,  or  activity  as  is  authorised 
under  paragraph  (1)  or  approve  a  level  of  fund- 
ing authorised  under  section  106(a).  If  a  tribal 
organization  elects  to  carry  out  a  severable  por- 
tion of  a  contract  proposal  pursuant  to  this 
paragraph,  subsection  (b)  shall  only  apply  to 
the  portion  of  the  contract  that  is  declined  by 
the  Secretary  pursuant  to  this  subsection."; 

(Tj  in  section  102ib)(3)— 

(.\)  by  inserting  after  "record"  the  following: 
'with  the  right  to  engage  in  full  discovery  rel- 
evant to  any  issue  raised  in  the  matter":  and 

(B)  by  inserting  before  the  period  the  follow- 
ing: ".  except  that  the  tribe  or  tribal  organisa- 
tion may.  in  lieu  of  filing  such  appeal,  exercise 
the  option  to  initiate  an  action  m  a  Federal  dis- 
trict court  and  proceed  directly  to  iuch  court 
pursuant  to  section  110(a)": 

(8)  in  section  102(d),  by  striking  "as  provided 
in  section  2671  of  title  28)"  and  inserting  "as 
provided  in  section  2671  of  title  28.  United  States 
Code,  and  including  an  individual  who  provides 
health  care  services  pursuant  to  a  personal  serv- 
ices contract  with  a  tnbal  organisation  for  the 
provision  of  services  m  any  facility  owned,  oper- 
ated, or  constructed  under  the  jurisdiction  of 
the  Indian  Health  Service)": 

(9)  by  adding  at  the  end  of  section  102  the  fol- 
lowing new  sxibsections: 

"(e)(1)  With  respect  to  any  hearing  or  appeal 
conducted  pursuant  to  subsection  (b)(3).  the 
Secretary  shall  have  the  burden  of  proof  to  es- 
tablish by  clear  and  convincing  evidence — 

"(A)  the  validity  of  the  grounds  for  declining 
the  contract  proposal  (or  portion  thereof):  and 

"(B)  that  the  tribe  or  tribal  organisation, 
would  not  be  able  after  the  Secretary  has  pro- 
vided such  assistance  as  the  Secretary  is  re- 
quired to  provide,  to  overcome  the  reasons  for 
the  objections  to  the  contract  proposal  stated  in 
a  notice  of  declination  issued  by  the  Secretary 
pursuant  to  subsection  (b). 

"(2)  .Notwithstanding  any  other  provision  of 
law.  a  decision  by  an  official  of  the  Department 
of  the  Interior  or  the  Department  of  Health  and 
Human  Services,  as  appropriate  (referred  to  in 
this  paragraph  as  the  Department)  that  con- 
stitutes final  agency  action  and  that  relates  to 
an  appeal  within  the  Department  that  is  con- 
ducted under  subsection  (b)l3)  shall  be  made  by 
an  official  of  the  Department  who  holds  a  posi- 
tion at  a  higher  organisational  level  withm  the 
Department  than  the  level  of  the  departmental 
agency  (such  as  the  Indian  Health  Service  or 
the  Bureau  of  Indian  Affairs)  m  which  the  deci- 
sion that  IS  the  subject  of  the  appeal  was  rnade. 

"(fHl)  Sotuithstanding  any  other  provision 
of  law.  a  tribal  organisation  that  is  located  in 
Alaska  that  is  authorised  by  a  tribal  resolution 
to  enter  into  a  contract  under  this  Act  for  the 
operation  of  a  program,  function,  service,  or  ac- 
tivity that  meets  the  requirements  of  this  Act 
may  redelegate  the  authority  to  enter  into  such 
a  contract  to  another  tribal  organisation. 

"(2)  The  redelegation  of  authority  referred  to 
in  paragraph  (1)  may  be  carried  out  by  formal 
action  of  the  governing  body  of  the  tribal  orga- 
nisation to  another  tribal  organisation,  if  the 
tribal  organisation  provides  advance  notice  of 
such  redelegation  and  provides  a  copy  of  the 
contract  proposal  to  all  tnbes  served  by  the  trib- 
al organisation  prior  to  submitting  the  contract 
proposal  to  the  Secretary. 

"(3)(A)  A  tribe  that  receives  notice  of  a  pro- 
posed redelegation  of  authority  under  para- 
graph (2)  may — 


'ii  imt  uiii-'  Irian  111  Uuyi  ajlfr  i'lr  <jii;i'  "j  re- 
ceipt of  the  notification,  notify  the  tribal  orga- 
nuation  of  its  intent  to  adopt  a  limiting  resolu- 
tion prohibiting  or  conditioning  the  proposed  re- 
delegation: and 

'YiO  during  the  60-day  period  beginning  on 
the  date  of  termination  of  the  period  referred  to 
in  subparagraph  (A),  adopt  and  transmit  such 
resolution  to  the  tribal  organization. 

"(B)  A  tribal  organisation  that  receives  notifi- 
cation of  the  intent  of  a  tribe  to  adopt  a  limiting 
resolution  pursuant  to  subparagraph  (A}(i) 
shall  not  proceed  with  the  redelegation  that  is 
the  subject  of  the  notification  until  the  expira- 
tion of  the  period  specified  in  subparagraph 
(AXii). 

"(4)  Nothing  in  this  svbsection  may  be  con- 
strued as  a  limitation  on  the  authority  of  a  tribe 
to  limit,  restrict,  or  rescind  a  resolution  to  enter 
into  a  contract  described  m  paragraph  (1)  at 
any  time  or  in  any  manner.": 

(10)  by  striking  subsection  (a)  of  section  70,5 
and  inserting  the  following  new  subsection: 

"(a)(1)  Notwithstanding  any  other  provision 
of  law.  subject  to  paragraph  (2).  the  contracts 
and  cooperative  agreements  entered  into  with, 
and  grants  made  to.  tribal  organizations  pursu- 
ant to  sections  102  and  103  shall  not  be  subject 
to  any  Federal  laws  (including  any  regulations) 
of  general  applicability  relating  to  contracts  or 
discretionary  cooperative  agreements  entered 
into  or  grants  made  by  the  Federal  Government, 
except  to  the  extent  that  such  laws  expressly 
apply  to  Indian  tribes. 

"(2)(A)  With  respect  to  a  construction  con- 
tract (or  a  subcontract  of  such  a  construction 
contract),  the  provisions  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  401  et  seq.) 
and  the  regulations  relating  to  acquisitions  pro- 
mulgated under  such  Act  shall  apply  only  to  the 
extent  that  the  application  of  such  provision  to 
the  construction  contract  (or  subcontract)  is— 

"(i)  necessary  to  ensure  that  the  contract  may 
be  carried  out  in  a  satisfactory  manner: 

"(ii)  directly  related  to  the  construction  activ- 
ity: and 

■Yiii>  not  inconsistent  with  this  Act. 

"(B)  A  list  of  the  Federal  requirements  that 
meet  the  requirements  of  clauses  (i)  through  (in) 
of  subparagraph  (A)  shall  be  included  m  an  at- 
tachment to  the  contract  pursuant  to  negotia- 
tions between  the  Secretary  and  the  tribal  orga- 
nization. 

"(C)(1)  Except  as  provided  m  subparagraph 
(B).  no  Federal  law  listed  m  clause  (n)  or  any 
other  provision  of  Federal  law  (including  an  Ex- 
ecutive order)  relating  to  acquisition  by  the  Fed- 
eral Government  shall  apply  to  a  construction 
contract  that  a  tribe  or  tribal  organization  en- 
ters into  under  this  Act,  unless  expressly  pro- 
vided in  such  law. 

"(li)  The  laws  listed  in  this  paragraph  are  as 
follows: 

"(I)  The  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et  seq.). 

"(II)  Section  3709  of  the  Revised  Statutes. 

"(Ill)  Section  9(c)  of  the  Act  of  Aug.  2.  1946 
(60  Stat.  809.  chapter  744). 

"(IV)  Title  HI  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63  Stat.  393 
et  seq..  chapter  288). 

"(V)  Section  13  of  the  Act  of  Oct.  3,  1944  (58 
Stat.  770:  chapter  479). 

"(VI)  Chapters  21.  25.  27.  29.  and  31  of  title  44. 
United  States  Code. 

"(Vll)  The  Work  Hours  Act  of  1962  (40  U.S.C. 
328  et  seq.). 

"(VIII)  Section  2  of  the  Act  of  June  13,  1934 
(48  Stat  948.  chapter  483). 

"(IX)  Sections  1  through  12  of  the  Act  of  June 
30.  1936  (49  Stat.  2036  et  seq.  chapter  881). 

"(X)  The  Service  Control  Act  of  1965  (41 
use.  351  et  seq). 

"(XI)  The  Small  Business  Act  (15  U.S.C.  631  et 
segj. 


{XII)    Executive    Order    .Sos.    IJUn.    llJ-lt^. 
11701  and  11758.": 

(11)  by  striking  subsection  (e)  and  inserting 
the  following  new  subsection: 

"(e)  If  an  Indian  tribe  or  tribal  organization 
requests  retrocession  of  the  appropriate  Sec- 
retary for  any  contract  or  portion  of  a  contract 
entered  into  pursuant  to  this  Act.  unless  the 
tribe  or  tribal  organisation  rescinds  the  request 
for  retrocession,  such  retrocession  shall  become 
effective  on— 

"(1)  the  earlier  of— 

"(A)  the  dale  that  is  1  year  after  the  date  the 
Indian  tribe  or  tribal  organisation  submits  such 
request,  or 

"(B)  the  date  on  which  the  contract  expires: 
or 

"(2)  such  date  as  may  be  mutually  agreed  by 
the  Secretary  and  the  Indian  tribe.": 

(12)  by  striking  paragraph  (2)  of  section  105(f) 
and  inserting  the  following  new  paragraph: 

"(2)  donate  to  an  Indian  tribe  or  tribal  orga- 
nization title  to  any  personal  or  real  property 
found  to  be  excess  to  the  needs  of  the  Bureau  of 
Indian  Affairs,  the  Indian  Health  Service,  or 
the  General  Services  Administration,  except 
that— 

"(A)  title  to  property  and  equipment  (other 
than  property  and  equipment  described  m  sub- 
paragraph (B))  furnished  by  the  Federal  Gov- 
ernment for  use  in  the  performance  of  the  con- 
tract or  purchased  with  funds  under  any  self- 
determination  contract  or  grant  agreement 
shall,  unless  otherwise  requested  by  the  tribe  or 
tribal  organisation,  vest  in  the  appropriate  tribe 
or  tribal  organization:  and 

"(B)  if  property  described  in  subparagraph 
(A)  has  a  value  in  excess  of  $5,000  at  the  time  of 
the  retrocession,  rescission,  or  termination  of  the 
self-determination  contract  or  grant  agreement, 
and  if  such  property  remains  in  use  m  support 
of  the  contracted  program,  at  the  option  of  the 
Secretary,  upon  the  retrocession,  rescission,  or 
termination,  title  to  such  property  and  equip- 
ment shall  revert  to  the  Department  of  the  Inte- 
rior or  the  Department  of  Health  and  Human 
Services,  as  appropriate:  and": 

(13)  by  adding  at  the  end  of  section  105  the 
following  new  subsections: 

"(i)(l)  If  a  self-determination  contract  re- 
quires the  Secretary  to  divide  the  admi?iistration 
of  a  program  that  has  previously  been  adminis- 
tered for  the  benefit  of  a  greater  number  of 
tribes  than  are  represented  by  the  tribal  organi- 
sation that  is  a  party  to  the  contract,  the  Sec- 
retary shall— 

"(A)  endeavor  to  minimise  any  adverse  effect 
on  the  level  of  services  to  be  provided  to  all  af- 
fected tribes: 

"(B)  notify  all  affected  tribes  that  are  not  a 
party  to  the  contract,  as  .loon  as  practicable 
after  receipt  of  the  contract  proposal— 

"(i)  of  the  receipt  of  the  contract  proposal: 
and 

"fiiJ  of  the  right  of  such  tribes  to  comment  on 
the  best  rneans  of  dividing  the  administration  of 
the  program  to  rneei  the  needs  of  all  affected 
tribes: 

"(C)  explore  the  feasibility  of  instituting  coop- 
erative agreements  among  the  affected  tribes 
that  are  not  a  party  to  the  contract,  the  tribal 
organisation  operating  the  contract,  and  the 
Secretary:  and 

"(D)(i)  identify  the  nature  of  any  diminution 
in  quality,  level,  or  quantity  of  services  to  any 
affected  tribe  resulting  from  the  division  of  the 
program:  and 

"(ii)  submit  a  report  to  Congress  that  contains 
the  identification,  together  with  an  estimate  of 
the  funds  required  to  raise  the  quality,  level,  or 
quantity,  of  services  to  correct  the  diminution. 

"(2)  In  determining  whether  to  decline  a  con- 
tract under  section  102(aH2l.  the  Secretary  may 
not  consider  the  effect  that  a  contract  proposal 
would  have  on — 
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"(A)  tribes  not  rcprc.'ii-ntcd  by  the  tribe  or  trib- 
al organizatio7i  t'nat  submits  such  proposal:  or 

'  <B)  Indians  xrho  are  not  served  by  the  por- 
tion of  the  program  to  be  contracted. 

"I'U  The  Secretary  shall  take  such  action  as 
may  be  nccessari/  to  ensure  that  services  are 
provided  to  the  f'-ihcs  not  served  by  a  self-deter- 
mination contract 

"(j)  Upon  procidina  nutice  to  the  :-iecrctary,  a 
tribal  organisation  that  carries  out  a  self-deter- 
mination contrat  t  may  redesign  a  program,  ac- 
tivity, function,  or  service  carried  out  by  the 
tribal  organisation  under  the  contract,  includ- 
ing any  program  standard,  m  such  manner  as  to 
best  meet  the  local  geographic,  demographir , 
economic,  cultural,  health,  and  institutional 
needs  of  tlie  Indian  people  and  trities  served 
under  the  contract.  The  Secretary  shall  evaluate 
any  proposal  to  redesign  any  program,  activity. 
function,  or  service  provided  under  the  contract. 
With  respect  to  declining  to  approve  a  rede- 
signed program,  activity,  function,  or  service 
under  this  subsection,  the  Secretary  shall  apply 
the  criteria  and  proicduri  s  set  forth,  iri  section 
V>2. 

"Ik)  For  purposes  of  section  201(a)  of  the  Fed- 
eral Property  and  Administrative  Services  Act  o! 
1949  (40  U.S.C.  48Ua))  (relating  to  Federal 
sources  of  supply,  including  lodging  providers. 
airlines  and  other  transportation  providers/,  a 
tribal  organisation  carrying  out  a  contract. 
grant,  or  cooperative  agreement  under  this  Act 
shall  be  deemed  an  eiecutive  agency  when  car- 
rying out  such  contract,  grant,  or  agreement 
and  the  employees  of  the  tribal  organisation 
shall  be  eligible  to  have  access  to  such  sources  of 
supply  on  the  same  basis  as  employees  of  an  ex- 
ecutive agency  hare  such  access 

"(l)(l)  Upon  the  regi<est  uf  an  Indian  tribe  or 
tribal  organisation,  the  Secretary  shall  enter 
into  a  lease  with  the  Indian  tribe  or  tribal  orga- 
nisation that  holds  title  to.  a  leasehold  interest 
in,  or  a  beneficial  interest  in,  a  facility  u.'scd  hi/ 
the  Indian  tribe  or  tribal  organisation  for  the 
administration  and  dr!iie-ry  of  services  under 
this  Act. 

"(2)  The  Secretary  shall  compensate  each  In- 
dian tribe  or  tribal  organisation  that  enters  into 
a  lease  under  paragraph  (1)  for  the  use  of  the 
facility  leased  for  the  purposes  specified  m  such 
parajruph.  Such  compensation  may  include 
r'-i:!.  depreciation  based  on  the  useful  life  of  the 
facility,  principal  and  interest  paid  or  accrued. 
operation  and  maintenance  expenses,  and  such 
other  reasonable  expenses  that  the  Secretary  de- 
termines, by  regulation,  to  be  allowable. 

"(m)(l)  Each  construction  contract  requested. 
approved,  or  awarded  under  this  .Act  shall  be 
subject  to — 

"(A)  the  provisions  of  this  .-Icf.  including  sec- 
tions 7.  102(a).  102(b).  10:i  td)  and  ie>.  l()5(f). 
](>6(a).  106(f).  no  and  111:  and 

"(B)  section  314  of  the  Department  of  the  In- 
terior and  Related  Agem  ics  .Appropriations  Act. 
1991  (104  Stat.  19.59). 

"(2)  In  providing  technical  assistance  to  tribes 
and  tribal  organisations  m  the  development  of 
construction  contract  proposals,  the  Secretary 
shall  provide,  not  later  than  30  days  after  re- 
ceiving a  request  from  a  tribe  or  tribal  organiza- 
tion, all  information  available  to  the  Secretary 
regarding  the  construction  project,  including 
construction  drawings,  maps,  engineering  re- 
ports, design  reports,  plans  of  requirements,  cost 
estimates,  environmental  assessments  or  envi- 
ronmental -.nruct  reports,  and  archaeological 
reports. 

"(3)  Prior  to  nnahcmg  a  construction  contract 
proposal  pursuant  to  section  102(a).  and  upon 
request  of  the  tribe  or  tribal  organisation  that 
submits  the  proposal,  the  Secretary  shall  provide 
for  a  precontract  negotiation  phase  m  the  devel- 
opment of  a  contract  pioposal.  Such  phase  shall 
include,  at  a  mrumum    the  tollou-mg  elements. 


"I. A I  The  provision  of  technical  assistance 
pursuant  to  section  103  and  paragraph  (2). 

"iBi  .1  joint  scoping  session  between  the  Sec- 
retary and  the  tribe  or  tribal  organisation  to  re- 
view all  plans,  specifications,  engineering  re- 
ports, cost  estimates,  and  other  information 
availa^^'.e  to  the  parties,  for  the  purpose  of  iden- 
tifying all  areas  of  agreement  and  disagreement. 

"'Cl  An  opportunity  for  the  Secretary  to  re- 
vise the  plans,  designs,  or  cost  estimates  of  the 
Secretary  m  response  to  concerns  raised,  or  in- 
formation provided  by,  the  tribe  or  tribal  organi- 
zation. 

"iD)  A  negotiation  session  during  which  the 
.^'cretary  and  the  tribe  or  tribal  organisation 
shall  seek  to  develop  a  mutually  agreeable  con- 
tract proposal. 

"(E)  Upon  the  request  of  the  tnbe  or  tribal  or- 
ganisation, the  use  of  an  alternative  dispute 
resolution  mechanism  to  seek  resolution  of  all 
remaining  areas  of  disagreement  pursuant  to  the 
dispute  resolution  provisions  under  subchapter 
IV  of  chapter  5  of  title  5.  United  States  Code. 

"!F)  The  submission  to  the  Secretary  by  the 
tribe  or  tribal  organisation  of  a  final  contract 
proposal  pursuant  to  section  102(a). 

"(4)(A)  Sub)ect  to  subparagraph  (B).  in  fund- 
ing a  fixed-price  construction  contract  pursuant 
to  section  106(a),  the  Secretary  shall  provide  for 
the  following: 

"II)  The  reasonable  costs  to  the  tribe  or  tribal 
organisation  for  general  administration  in- 
curred in  connection  with  the  project  that  is  the 
subject  of  the  contract. 

"I'll)  The  ability  of  the  contractor  that  carries 
out  the  construction  contract  to  make  a  reason- 
able profit,  taking  into  consideration  the  risks 
associated  with  carrying  out  the  contract  and 
other  relevant  considerations. 

"(B)  In  establishing  a  contract  budget  for  a 
construction  project,  the  Secretary  shall  not  be 
required  to  separately  identify  the  components 
described  in  clauses  (i)  and  (ii)  of  subparagraph 
(A). 

"<Cj  The  total  amount  awarded  under  a  con- 
struction contract  shall  reflect  an  overall  fair 
and  reasonable  price  to  the  parties,  including 
the  following  costs: 

"(1)  The  reasonable  costs  to  the  tribal  organi- 
zation of  performing  the  contract,  taking  into 
consideration  the  terms  of  the  contract  and  the 
reguirrments  of  this  Act  and  any  other  applica- 
ble !au\ 

"'HI  The  costs  of  preparing  the  contract  pro- 
posal and  supporting  cost  data. 

"CnO  The  costs  associated  with  auditing  the 
general  and  administrative  costs  of  the  tribal  or- 
ganization. 

"iivi  In  the  case  of  a  fixed-price  contract,  a 
fair  profit  determined  by  taking  into  consider- 
ation the  relevant  risks  and  local  market  condi- 
tions. 

"(n)  .\'otuithstanding  any  other  provision  of 
Ian  .  the  rental  rates  for  housing  provided  to  an 
employee  by  the  Federal  Government  in  AlCLika 
pursuant  to  a  self-determination  contract  shall 
be  determined  on  the  basis  of — 

"'})  the  reasonable  value  of  the  quarters  and 
facilities  (as  such  terms  are  defined  under  sec- 
tion 5911  of  title  5.  United  States  Code)  to  such 
employee,  and 

"1 2)  the  circumstances  under  which  such 
quarters  and  facilities  are  provided  to  such  em- 
ployee. 

as  based  on  the  cost  of  comparable  pnvate  rent- 
al housing  in  the  nearest  established  community 
with  a  year-round  population  of  1.5(X)  or  more 
individuals.": 

(I -I I  m  section  106(a)— 

i.A)  :n  paragraph  (1),  by  inserting  before  the 
jyeri'id  a!  the  end  of  the  following:  ",  without 
regard  to  any  organisational  level  within  the 
Department  of  the  Interior  or  the  Department  of 
Health  and  Human  Services,  as  appropriate,  at 


which  the  program,  function,  service,  or  activity 
or  portion  thereof,  including  supportive  admin- 
istrative functions  that  are  otherwise  contract- 
able,  is  operated": 

(B)  m  paragraph  (2),  by  inserting  after  "con- 
sist of"  the  following:  "an  amount  for":  and 

(C)  by  striking  paragraph  (3)  and  inserting 
the  following  new  paragraphs 

"(3)(A)  The  contract  support  costs  that  are  el- 
igible costs  for  the  purposes  of  receiving  funding 
under  this  Act  shall  include  the  costs  of  reim- 
bursing each  tribal  contractor  for  reasonable 
and  allowable  costs  of— 

"(i)  direct  program  expenses  for  the  operation 
of  the  Federal  program  that  is  the  subject  of  the 
contract:  and 

"CiO  any  additional  administrative  or  other 
expense  related  to  the  overhead  incurred  by  the 
tribal  contractor  in  connection  with  the  oper- 
ation of  the  Federal  program,  function,  service, 
or  activity  pursuant  to  the  contract. 

"(B)  On  an  annual  basis,  during  such  period 
as  a  tribe  or  tribal  organization  operates  a  Fed- 
eral program,  function,  service,  or  activity  pur- 
suant to  a  contract  entered  into  under  this  Act. 
the  tribe  or  tribal  organisation  shall  have  the 
option  to  negotiate  u-ith  the  Secretary  the 
amount  of  funds  that  the  tribe  or  tribal  organi- 
sation is  entitled  to  receive  under  such  contract 
pursuant  to  this  paragraph. 

"(4)  For  each  fiscal  year  during  which  a  self- 
determination  contract  is  m  effect,  any  savings 
attributable  to  the  operation  of  a  Federal  pro- 
gram, function,  service,  or  activity  under  a  self- 
determination  contract  by  a  tribe  or  tribal  orga- 
nisation (including  a  cost  reimbursement  con- 
struction contract)  shall— 

"(A)  be  used  to  provide  additional  services  or 
benefits  under  the  contract:  or 

"(B)  be  expended  by  the  tribe  or  tribal  organi- 
zation in  the  succeeding  fiscal  year,  as  provided 
in  section  8. 

"(5)  Subject  to  paragraph  (6),  during  the  ini- 
tial year  that  a  self-determination  contract  is  in 
effect,  the  amount  required  to  be  paid  under 
paragraph  (2)  shall  include  startup  costs  con- 
sisting of  the  reasonable  costs  that  have  been  in- 
crurred  or  will  be  incurred  on  a  one-time  basis 
pursuant  to  the  contract  necessary— 

"(A)  to  plan,  prepare  for.  and  assume  oper- 
ation of  the  program,  function,  service,  or  activ- 
ity thai  us  the  subject  of  the  contract:  and 

"(B)  to  ensure  compliance  with  the  terms  of 
the  contract  and  prudent  management. 

"(6)  Costs  incurred  before  the  initial  year  that 
a  self-determination  contract  is  in  effect  may 
not  be  included  in  the  amount  required  to  be 
paid  under  paragraph  (2)  if  the  Secretary  does 
not  receive  a  written  notification  of  the  nature 
and  extent  of  the  costs  prior  to  the  date  on 
which  such  costs  are  incurred. "; 

(15)  in  section  106(c)— 

(A)  in  paragraphs  (1)  and  (2).  by  striking  "in- 
direct costs"  each  place  it  appears  and  inserting 
"indirect  costs  and  other  negotiated  contract 
support  costs": 

(B)  in  paragraph  (4j,  by  striking  "and"  at  the 
end: 

<C)  in  paragraph  (5).  by  striking  the  period  at 
the  end  and  inserting  ".  and":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  an  accounting  of  any  deficiency  of  funds 
needed  to  maintain  the  preexisting  level  of  serv- 
ices to  any  tribes  affected  by  contracting  activi- 
ties under  this  Act.  and  a  statement  of  the 
amount  of  funds  needed  for  transitional  pur- 
poses to  enable  contractors  to  convert  from  a 
Federal  fiscal  year  accounting  cycle  to  a  dif- 
ferent accounting  cycle,  as  authorised  by  sec- 
tion 105(d).": 

(16)  in  section  106(f).  by  inserting  immediately 
after  the  second  sentence  the  following  new  sen- 
tence: "For  the  purpose  of  determining  the  365- 
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day  period  specified  in  this  paragraph,  an  audit 
report  shall  be  deemed  to  have  been  received  on 
the  date  of  actual  receipt  by  the  Secretary,  if. 
within  SO  days  after  receiving  the  report,  the 
Secretary  does  not  give  notice  of  a  determina- 
tion by  the  Secretary  to  reject  the  single-agency 
report  as  insufficient  due  to  noncompliance  with 
chapter  75  of  title  31.  United  States  Code,  or 
noncompliance  with  any  other  applicable  law.": 

(17)  by  striking  subsection  (g)  of  section  106 
and  inserting  the  following  new  subsection: 

"(g)  Upon  the  approval  of  a  self-determina- 
tion contract,  the  Secretary  shall  allocate  to  the 
contract  the  full  amount  of  funds  to  which  the 
contractor  is  entitled  under  section  106(a).  sub- 
ject to  adjustments  for  each  subsequent  year 
that  such  tribe  or  tribal  organisation  admin- 
isters a  Federal  program,  function,  service,  or 
activity  under  such  contract.": 

(Id)  by  striking  subsection  (i)  of  section  106 
and  inserting  the  following  new  subsection: 

"(i)  On  an  annual  basis,  the  Secretary  shall 
consult  with,  and  solicit  the  participation  of. 
Indian  tribes  and  tribal  organizations  m  the  de- 
velopment of  the  budget  for  the  Indian  Health 
Service  and  the  Bureau  of  Indian  Affairs  (in- 
cluding partiapation  of  Indian  tribes  and  tribal 
organuations  m  formulating  annual  budget  re- 
quests that  the  Secretary  submits  to  the  Presi- 
dent for  submission  to  Congress  pursuant  to  sec- 
tion 1105  of  title  31.  United  States  Code).":  and 

(19)  by  adding  at  the  end  of  section  106  the 
following  new  subsections: 

"(j)  A  tribal  organisation  may  use  funds  pro- 
vided under  a  self-determination  contract  to 
meet  matching  or  cost  participation  require- 
ments under  other  Federal  and  non-Federal  pro- 
grams. 

"(k)  Without  intending  any  limitation,  a  trib- 
al organisation  may.  without  the  approval  of 
the  Secretary,  expend  funds  provided  under  a 
self-determination  contract  for  the  following 
purposes,  to  the  extent  that  the  expenditure  of 
the  funds  is  supportive  of  a  contracted  program: 

"(1)  Depreciation  and  use  allowances  not  oth- 
erwise specifically  prohibited  by  law,  including 
the  depreciation  of  facilities  owned  by  the  tribe 
or  tnbal  organisation  and  constructed  with  Fed- 
eral financial  assistance. 

"(2)  Publication  and  printing  costs. 

"(3)  Building,  realty,  and  facilities  costs,  in- 
cluding rental  costs  or  mortgage  expenses. 

"(4)  Automated  data  processing  and  similar 
equipment  or  services. 

"(5)  Costs  for  capital  assets  and  repairs. 

"(6)  .Vlanagement  studies. 

"(7)  Professional  services,  other  than  services 
provided  in  connection  with  judicial  proceedings 
by  or  against  the  United  States. 

"(8)  Insurance  and  indemnification,  including 
insurance  covering  the  risk  of  loss  of  or  damage 
to  property  used  in  connection  with  the  contract 
without  regard  to  the  ownership  of  such  prop- 
erty. 

"(9)  Costs  incurred  to  raise  funds  or  contribu- 
tions from  non-Federal  sources  for  the  purpose 
of  furthering  the  goals  and  objectives  of  the  self- 
determination  contract. 

"(10)  Interest  expenses  paid  on  capital  ex- 
penditures such  as  buildings,  building  renova- 
tion, or  acquisition  or  fabrication  of  capital 
equipment,  and  interest  expenses  on  loans  ne- 
cessitated due  to  delays  by  the  Secretary  m  pro- 
viding funds  under  a  contract. 

"(11)  Expenses  of  a  governing  body  of  a  tribal 
organisation  that  are  attributable  to  the  man- 
agement or  operation  of  programs  under  this 
Act. 

"(12)  Costs  associated  with  the  management  of 
pension  funds,  self-insurance  funds,  and  other 
funds  of  the  tnbal  organisation  that  provide  for 
participation  by  the  Federal  Government. 

"(l)  S'ot  later  than  1  year  after  the  date  of  en- 
actment of  this  subsection,  the  Director  of  the 


Ojjice  oj  .Uanagement  and  Budget,  with  the  ac- 
tive participation  of  Indian  tribes  and  tribal  or- 
ganisations, the  Inspector  General  of  the  De- 
partment of  the  Interior,  and  the  head  of  the 
Cost  Determination  Branch  of  the  Department 
of  Health  and  Human  Services,  shall  develop  a 
separate  set  of  cost  principles  applicable  to  In- 
dian tribes  and  tribal  organisatioris  that  is  con- 
sistent with  the  government-to-government. 
Federal-tribal  relationship  provided  for  in  this 
Act. 

"(m)  Except  with  respect  to  a  rescission  and 
reassumption  of  a  contract  made  under  section 
109.  the  Secretary  shall  m  no  circumstance  sus- 
pend, withhold,  or  delay  the  payment  of  funds 
to  a  tribal  organisation  under  a  self-determina- 
tion contract. 

"(n)  The  program  income  earned  by  a  tribal 
organisation  in  the  course  of  carrying  out  a 
self-determination  contract — 

"(I)  shall  be  used  by  the  tribal  organisation  to 
further  the  general  purposes  of  the  contract: 
and 

"(2)  shall  not  be  a  basis  for  reducing  the 
aniount  of  funds  otherwise  obligated  to  the  con- 
tract. 

"(o)  To  the  extent  that— 

"(1)  programs,  functions,  services,  or  activities 
carried  out  by  tribal  organisations  pursuant  to 
contracts  entered  into  under  this  Act  reduce  the 
administrative  or  other  responsibilities  of  the 
Secretary  with  respect  to  the  operation  of  In- 
dian programs  and  result  in  savings  that  have 
not  otherwise  been  included  in  the  amount  of 
contract  funds  determined  under  subsection  (a), 
and 

"(2)  making  such  savings  available  to  tribal 
organisations  that  carry  out  contracts  under 
this  Act  will  not  adversely  affect  the  ability  of 
the  Secretary  to  carry  out  the  responsibilities  of 
the  Secretary  with  respect  to  other  tribes  and 
tnbal  organisations. 

the  Secretary  shall  make  such  savings  available 
to  tribal  organisations  described  in  paragraph 
(I). 

"(p)  Notwithstanding  any  other  provision  of 
law  (including  any  regulation),  a  tribal  organi- 
sation that  carries  out  a  self-determination  con- 
tract may.  with  respect  to  allocations  withm  the 
approved  budget  of  the  contract,  rebudget  to 
meet  contract,  requirements,  if  such  rebudgeting 
would  not  have  a  significant  and  adverse  effect 
on  the  level  or  nature  of  services  provided  pur- 
suant to  the  contract-  " 
SEC.  3.  CONTRACT SPEt It U  AII<)\S. 

Section  108  of  the  Indian  Self- Determination 
and  Education  Assistance  Act  C'>  I'-.'^r.  4.V)i)  is 
amended  to  read  as  follows: 

'SEC.     108.    CONTRACT    OR    GH.\.\r    ^rhtUU  .K 
TIONS. 

"(a)  Each  self-determination  contract  entered 
into  under  this  Act.  or  grant  made  pursuant  to 
this  Act.  shall— 

"(1)  contain,  or  incorporate  by  reference,  the 
provisions  of  the  model  agreement  described  in 
subsection  (c)  (with  modifications  where  indi- 
cated and  the  blanks  appropriately  filled  m). 
and 

"(2)  contain  such  other  provisions  as  are 
agreed  to  by  the  parties. 

"(b)  Sotwithstanding  any  other  provision  of 
law.  the  Secretary  may  make  payments  pursu- 
ant to  section  1(b)(4)  of  such  model  agreement. 
As  provided  in  section  1(b)(5)  of  the  model 
agreement,  the  records  of  the  tribal  government 
or  tribal  organisation  specified  in  such  section 
shall  not  be  considered  Federal  records  for  pur- 
poses of  chapter  5  of  title  5,  United  States  Code. 

"(c)  The  model  agreement  referred  to  in  sub- 
section (a)(1)  reads  as  follnus. 

'•SECTION    I.   Ar.REE\tK\T   Bf7T*£K.V    THE   SEC- 
HFTXHY    \\l>    Illh  n:ll!\l    (,(>V 

hlL\Mh.S! 

"(a)  Authority  axd  Purpose.— 


"(1)  Authority.  —  This  agreement,  denoted  a 
Self -Determination  Contract  (referred  to  in  this 
agreement  as  the  "Contract"),  is  entered  into  by 
the  Secretary  of  the  Interior  or  the  Secretary  of 
Health  and  Human  Services  (referred  to  in  this 
agreement  as  the  "Secretary"),  for  and  on  be- 
half of  the  United  States  pursuant  to  title  1  of 
the  Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.)  and  by  the 

authority  of  the tribal  government  or  tribal 

organisation  (referred  to  in  this  agreement  as 
the  "Contractor").  Unless  otherwise  provided  in 
this  agreement,  the  provisions  of  title  I  of  the 
Indian  Self- Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450  et  seq.)  are  incor- 
porated in  this  agreement. 

"  '(2)  Purpose.— Each  provision  of  the  Indian 
Self-Determination  and  Education  Assistance 
Act  (25  U.S.C.  450  et  seq.)  and  each  provision  of 
this  Contract  shall  be  liberally  construed  for  the 
benefit  of  the  Contractor  to  transfer  the  funding 
and  the  following  related  functions,  services,  ac- 
tivities, and  programs  (or  portions  thereof),  in- 
cluding all  related  administrative  functions, 
from  the  Federal  Government  to  the  Contractor: 
(List  functions,  services,  activities,  and  pro- 
grams). 

"'(3)  TRIBAL  L.AW  .4.VD  FORU.VS.—The  laws  or 
policies  (or  both)  and  procedures  of  the  Contrac- 
tor shall  be  applied  m  the  performance  of  this 
Contract  and  the  powers  and  decisions  of  the 
tribal  court  of  the  Contractor  or  other  dispute 
resolution  mechanism  shall  be  binding  to  the  ex- 
tent that  such  laws  or  policies  (or  both)  and 
procedures  are  not  inconsistent  with  applicable 
Federal  laws,  including  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  (25 
U.S.C.  450  et  seq.),  construed  m  accordance  with 
the  applicable  canons  of  construction. 

"•(b)  Ter.ms.  Provisio.\s.  a.\d  Cosditioss.— 

"(1)  TER\4.  —  The  term  of  this  Contract  shall 
not  exceed  3  years,  unless  the  Secretary  and  the 
Contractor  agree  to  a  longer  period  pursuant  to 
section  105(c)(1)(B)  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (25 
use.  450)(c)(l)(B)).  Pursuant  to  section 
105(d)(1)  of  such  Act  (25  U.S.C.  450j(d)).  upon 
the  election  by  the  Contractor,  the  period  of  this 
Contract  shall  be  determined  on  the  basis  of  a 
calendar  year,  unless  the  Secretary  and  the 
Contractor  agree  on  a  different  period  in  the  an- 
nual funding  agreement  incorporated  by  ref- 
erence in  subsection  (f)(2). 

"•(2)  Effective  date.— This  Contract  shall 
become  effective  upon  the  date  of  t)ie  approval 
and  execution  by  the  Contractor  and  the  Sec- 
retary, unless  the  Contractor  and  the  Secretary 
agree  on  an  effective  date  other  than  the  date 
specified  in  this  paragraph. 

"(3)  Fu\Di\G  ASiou.\T.—Sub)ect  to  the  avail- 
ability of  appropriations,  the  Secretary  shall 
make  available  to  the  Contractor  the  total 
amount  specified  in  the  annual  funding  agree- 
ment incorporated  by  reference  in  subsection 
(f)(2).  Such  amount  shall  not  be  less  than  the 
applicable  amount  determined  pursuant  to  sec- 
tion 106(a)  of  the  Indian  Self- Determination  and 
Education  Assistance  Act  (25  U.S.C.  450j-l). 

"•(4)  LiMiTATios  OF  COSTS.— The  Contractor 
shall  not  be  obligated  to  continue  performance 
that  requires  an  expenditure  of  funds  in  excess 
of  the  amount  of  funds  awarded  under  this  Con- 
tract. If,  at  any  time,  the  Contractor  has  reason 
to  believe  that  the  total  amount  required  for  per- 
formance of  this  Contract  or  a  specific  activity 
conducted  under  this  Contract  would  be  greater 
than  the  amount  of  funds  awarded  under  this 
Contract,  the  Contractor  shall  notify  the  appro- 
priate Secretary.  If  the  appropriate  Secretary 
does  not  take  such  action  as  may  be  necessary 
to  increase  the  amount  of  funds  awarded  under 
this  Contract,  the  Contractor  may  suspend  per- 
formance of  the  Contract  until  such  time  as  ad- 
ditional funds  are  awarded.  If.  pursuant  to  the 


preceding  scntcmc.  tlte  Contractor  suspends 
performance  of  the  Contract,  all  duties  and  re- 
'iponsibilities  a.tsurned  bit  the  Contractor  before 
Die  date  on  which  the  Cimtractor  su.'ipends  per- 
formance shall  be  transferred  to  the  appropriate 
Secretary,  and  the  appropriate  Secretary  shall 
carry  out  such  duties  and  ri spDnsibihtus. 

"■(5)  P. AY  MEM. 

"•(A)  Is  tttWER.il..— Payments  to  the  Contrac- 
tor under  this  Contract  shaH- 

" '(i)  be  made  a.;  eipeditiouslij  as  ji'aeluable. 
and 

" '(ii)  include  financial  arrangements  to  cover 
funding  during  periods  covered  by  joint  resolu- 
tions adopted  by  Congress  making  continuing 
appropriations,  to  the  extent  permitted  by  sue  It 
resolutions. 

"(B)  QU.AP.TEHLY  St..\::.i.\.\U.Al..  Li'MF-SCM. 
A'.!)  OTHER  METHOUS  Uf  P.AYMEST.  - 

"'III  l\  i:e.si-:rai.. ^Pursuant  to  section  I08(b; 
of  the  Indian  Self-Determinatiun  and  Education 
Assistance  Act.  and  notwithstanding  any  other 
provision  of  law.  for  each  fiscal  year  covered  by 
this  Contract,  the  Secretary  shall  make  avail- 
able to  the  Contractor  the  tunds  specified  for 
the  fiscal  year  under  tlie  annual  funding  agree- 
ment incorporated  by  rejerence  pursuant  to  sub- 
section (f)(2)  by  paying  to  the  Contractor,  on  a 
quarterly  basus.  one-quarter  of  the  total  amount 
provided  for  in  the  annual  'unding  agreement 
for  that  fiscal  year,  m  a  luinp-sum  payment  or 
as  semianriual  payments.  ''T  any  otlier  method 
of  payment  authorised  by  law.  in  accordance 
with  .luch  method  as  may  be  requested  by  the 
Contractor  arid  specified  m  the  annual  funding 
agreement. 

■'Yu;  Method  cjf  (^lAnn-.KLY  i'ayme.w.  -  if 
quarterly  payments  are  specified  in  t>ie  annual 
funding  agreement  incorporated  by  referenee 
pursuant  to  subsection  if,i.2>.  eac  )i  quarterly 
payment  made  pur.suant  tu  clause  lij  shall  be 
made  on  the  first  day  of  each  quarter  of  the  fis- 
cal year,  except  tliat  m  any  case  m  which  the 
contract  year  coincides  uith  the  Federal  fiscal 
year,  payment  for  the  Jirst  quarter  shall  be 
made  not  later  than  the  date  tliat  is  10  calendar 
days  after  the  date  on  which  the  Otlice  of  .Man- 
agement and  Budget  apportions  the  appropria- 
tions for  the  fiscal  year  for  the  prt^grarns.  serv- 
ices, functions,  and  activities  subject  to  this 
Contract. 

"•(lii)  APPUCABILlTY.— Chapter  lift  of  title  31. 
United  States  Code,  shall  apply  to  t'le  payment 
of  funds  due  under  t'ns  Contract  and  the  an- 
nual funding  agreement  re/erred  to  in  clause  (i). 

■•  '(6)  Records  ^.vd  mo.mtor/.w,.- 

■'  '(A)  I.\  GE.KERAL.-Except  fur  previously  pro- 
vided copies  of  tribal  records  that  the  .Secretary 
danonstrates  are  clearly  required  to  be  main- 
tained as  part  of  the  recordkeeping  system  of 
the  Department  of  the  Interior  or  the  Depart- 
ment of  Health  and  Hwn.in  Services  (or  both). 
records  of  the  Contract,  r  \fi,ill  not  he  considered 
Federal  records  for  purp<'ses  of  eliapter  .5  oj  title 
5.  United  States  Code. 

"(B)  RECOROKEKPISC  .SYSTt:.\t.  -  The  Contrac- 
tor shall  mairitain  a  recordkeeping  system  and. 
upon  reasonable  advance  request,  provide  rea- 
sonable acces.'i  to  such  records  to  the  Secretary. 

"'(C)  RESPOSSIBH.ITIES  or  COSTR.ACTOR.  —  The 

Contractor  shall  be  respon.sib!e  for  rnanagmg  the 
day-to-day  operations  conducted  under  this 
Contract  and  for  monitoring  activities  con- 
ducted under  this  Contract  to  ensure  compliance 
with  the  contract  and  applicable  Federal  re- 
quirements. With  respect  to  the  monitoring  ac- 
tii'ities  of  the  Secretary  the  monitoring  visits 
shall  be  limitc\l  to  not  mo-'e  llian  one  perform- 
ance monitoring  visit  for  this  Contract  by  the 
head  of  each  operating  division,  departmental 
bureau,  or  departmental  agency,  or  duly  au- 
thorised representative  of  such  head  unless -- 

"  '(I)  the  Contractor  agrees  to  one  or  more  ad- 
ditional visits:  or 


"'(11)  the  appropriate  official  determines  that 
there  is  reasonable  cause  to  believe  that  grounds 
for  rea.fsumption  of  the  Contract  or  other  seri- 
ous contrac  t  performance  deficiency  exists. 
.\'o  additional  visit  referred  to  in  clause  (i)  shall 
be  made  until  such  time  as  reasonable  advance 
notice  t>iat  includes  a  description  of  the  nature 
of  the  problem  that  requires  the  additional  visit 
hai  been  given  to  the  Contractor. 

■"(7)  Property.- 

■  7.4;  /.v  UESERAL—As  provided  in  section 
in.i'f)  uf  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450j(f)),  at 
the  request  of  the  Contractor,  the  Secretary 
shall  make  available,  or  transfer  to  the  Contrac- 
tor, all  reasonably  divisible  real  properly,  facili- 
ties, equipment,  and  personal  property  that  the 
Secretary  has  u.'icd  to  provide  or  administer  the 
programs,  services,  functions,  and  activities  cov- 
ered by  this  Contract.  A  mutually  agreed  upon 
list  specifying  the  property,  facilities,  and 
equipment  so  furnished  shall  also  be  prepared 
by  the  Contractor,  with  the  concurrence  of  the 
Secretary,  and  periodically  revised  by  the  con- 
tractor, u  ith  Die  concurrence  of  the  Secretary. 

'■'iB)  Records.— The  Secretary  shall  main- 
tain a  record  of  all  property  referred  to  in  sub- 
paragraph (.A)  or  other  property  acquired  by  the 
Contractor  under  section  105(f)(2)(A)  of  such 
Act  for  purposes  of  replacement  and  shall  re- 
place such  property  on  t)ie  same  basis  as  prop- 
ert]/  remaining  under  the  control  of  the  Sec- 
retary. 

"'(C)  Joist  use  ACREEMESTS.—Upon  the  re- 
quest of  the  Contractor,  the  Secretary  and  the 
Contractor  shall  enter  into  a  separate  joint  use 
agreement  to  address  the  shared  use  by  the  par- 
ties of  real  or  personal  property  that  is  not  rea- 
sonably divi.sible. 

'"iD)  ACQUISITIOS  OF  PROPERTY.— The  Sec- 
retary shall  delegate  to  the  Contractor  the  au- 
thority to  acquire  such  excess  property  as  the 
Contractor  may  determine  to  be  appropriate  in 
the  judgment  of  the  Contractor  to  support  the 
programs,  services,  functions,  and  activities  op- 
erated pursuant  to  tltis  Contract. 

"•(E)  COSFiSCATED  OR  EXCESS  PROPERTY.— 
Tlie  Secretary  shall  assist  the  Contractor  in  ob- 
taining such  confiscated  or  excess  property  as 
may  become  available  to  tribes,  tribal  organisa- 
tions, or  local  governments. 

•••(F)  SCREESER  IDE.\'TIFIC.ATIOS  CARD.— A 
screener  identification  card  (General  Services 
.Administration  form  numbered  2946)  shall  be  is- 
sued to  the  Contractor  not  later  than  the  effec- 
tive date  of  this  Contract.  The  designated  offi- 
cial shall,  upon  request,  assist  the  Contractor  in 
securing  the  use  of  the  card. 

■"i(Jt  Capital  EQUIPMEST.—The  Contractor 
shall  determine  the  capital  equipment,  leases. 
rentals,  property,  or  services  the  Contractor  re- 
quires to  perform  the  obligations  of  the  Contrac- 
tor under  this  subsection,  and  shall  acquire  and 
maintain  records  of  such  capital  equipment. 
properly  rentals,  leases,  property,  or  services 
through  ai^plicable  tribal  procurement  proce- 
dures. 

'Ifi/  .A'^AI LABILITY  OF  FUSDS.—Sotwithstand- 
ing  any  other  provision  of  law.  any  funds  pro- 
vided under  this  contract— 

"''A)  shall  remain  available  until  expended. 
a  n  d 

"  '' H)  with  respect  to  such  funds,  no  further— 

'    (i)  approval  by  the  Secretary,  or 

"(li)  justifying  documentation  from  the  Con- 
tractor. 

shall   he   required  prior   to  the  expenditure  of 
such  funds. 

•••(9)  Tr.assportatios.— Beginning  on  the  ef- 
fective date  of  this  Contract,  the  Secretary  shall 
authoiise  the  Contractor  to  obtain  interagency 
motir  pool  vehicles  and  related  services  for  per- 
formance of  any  activities  carried  out  under  this 
Contr.ict. 


•"(10)  Regulatory  authorfty. —Except  as 
specifically  provided  m  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  (25 
U.S.C.  450  et  seq.)  the  Contractor  is  not  required 
to  abide  by  Federal  program  guidelines,  manu- 
als, or  policy  directives,  unless  otherwise  agreed 
to  by  the  Contractor  and  the  Secretary. 

"  •(11)  Disputes.— 

•'•(A)  Third-party  medi.atios  DEFixED.—For 
the  purposes  of  this  Contract,  the  term  ••third- 
party  mediation"  means  a  form  of  mediation 
whereby  the  Secretary  and  the  Contractor  nomi- 
nate a  third  party  who  is  not  employed  by  or 
significantly  involved  with  the  Secretary  of  the 
Interior,  the  Secretary  of  Health  and  Human 
.Services,  or  the  Contractor,  to  serve  as  a  third- 
party  mediator  to  mediate  disputes  under  this 
Contract. 

"•(B)  ALTERS ATIVE  PROCEDURES.— In  addition 
to.  or  as  an  alternative  to.  remedies  and  proce- 
dures prescribed  fey  section  110  of  the  Indian 
Self-Determmation  and  Education  Assistance 
Act  (25  U.S.C.  450m-l).  the  parties  to  this  Con- 
tract may  jointly— 

•'  •(i)  submit  disputes  under  this  Contract  to 
third-party  mediation. 

••'(11)  submit  the  dispute  to  the  adjudicatory 
body  of  the  Contractor,  including  the  tribal 
court  of  the  Contractor: 

"•(Hi)  submit  the  dispute  to  mediation  proc- 
esses provided  for  under  the  laws,  policies,  or 
procedures  of  the  Contractor:  or 

"  •(iv)  use  the  administrative  dispute  resolu- 
tion processes  authorised  in  subchapter  IV  of 
chapter  5  of  title  5.  United  States  Code. 

••'(C)  Effect  of  DECisioss.—The  Secretary 
shall  be  bound  by  decisions  made  pursuant  to 
the  processes  set  forth  in  subparagraph  (B).  ex- 
cept that  the  Secretary  shall  not  be  bound  by 
any  decision  that  significantly  conflicts  with 
the  interests  of  Indians  or  the  United  States. 

"  •(12)  ADMISISTR.ATIVE  PROCEDURES  OF  COS- 
TR.ACTOR— Pursuant  to  the  Indian  Civil  Rights 
Act  of  1968  (25-  use.  1301  et  seq.).  the  laws, 
policies,  and  procedures  of  the  Contractor  shall 
provide  for  administrative  due  process  (or  the 
equivalent  of  administrative  due  process)  with 
respect  to  programs,  services,  functions,  and  ac- 
tivities that  are  provided  by  the  Contractor  pur- 
suant to  this  Contract. 

•"(13)  SUCCESSOR  assual  fu.kdisg  acree- 
ME\T  — 

"  •(A)  Is  GESERAL. — Xegotiations  for  a  succes- 
sor annual  funding  agreement,  provided  for  in 
subsection  (f)(2).  shall  begin  not  later  than  120 
days  prior  to  the  conclusion  of  the  preceding 
annual  funding  agreement.  The  funding  for 
each  such  successor  annual  funding  agreement 
shall  only  be  reduced  pursuant  to  section  106(b) 
of  the  Indian  Self-Dctermmation  and  Education 
Assistance  Act  (25  U.S.C.  4.50j~l(b)). 

••  •(B)  ISFORM.ATIOS.—  The  Secretary  shall  pre- 
pare and  supply  relevant  information,  and 
promptly  comply  with  any  request  by  the  Con- 
tractor for  information  that  the  Contractor  rea- 
sonably needs  to  determine  the  amount  of  Junds 
that  may  be  available  for  a  successor  annual 
funding  agreement,  as  provided  for  in  sub- 
section (f)(2)  of  this  Contract. 

"  (14)  COSTRACT  REQUIRE.MESTS:  APPROVAL  BY 
SECRET. 'iRY. — 

•••(A)  Is  GE.SERAL.— Except  as  provided  m 
subparagraph  (B).  for  the  term  of  the  Contract, 
section  2103  of  the  Revised  Statutes  (25  U.S.C. 
81)  and  section  16  of  the  Act  of  June  18,  1934  (48 
Stat.  987,  chapter  57(y.  25  U.S.C.  476),  shall  not 
apply  to  any  contract  entered  into  in  connection 
with  this  Contract. 

••  •(B)  REQUIREMESTS.—Each  Contract  entered 
into  by  the  Contractor  with  a  third  party  in 
connection  with  performing  the  obligations  of 
the  Contractor  under  this  Contract  shall — 

"  Yu  be  in  writing: 

"'(li)  identify  the  interested  parties,  the  au- 
thorities of  such  parties,  and  purposes  of  the 
Contract: 
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(m)  state  the  work  to  be  performed  under 
the  Coritract:  and 

'■  Yif)  state  the  process  for  making  any  claim, 
the  payments  to  be  made,  and  the  termn  of  the 
Contract,  which  shail  be  fixed. 

"  '(c)  Obugatios  of  the  Costractor.— 

■•  ■(!)  COSTR.iCT  PERFORMASCE.— Except  as 
provided  in  subsection  (dH2).  the  Contractor 
shall  perform  the  programs,  services,  functions, 
and  activities  as  provided  in  the  annual  funding 
agreement  under  subsection  ff)(2)  of  this  Con- 
tract. 

"'(2)  AMOVST  OF  Fl'XDS.—The  total  amount 
of  funds  to  be  paid  under  this  Contract  shall  be 
determined  in  an  annual  funding  agreement  en- 
tered into  between  the  Secretary  and  the  Con- 
tractor, which  shall  be  incorporated  into  this 
Contract. 

•••<3)  Co.sTR.ACTED  PROGRA.'HS.Sub)ect  to  the 
availability  of  appropriated  funds,  the  Contrac- 
tor shall  administer  the  programs,  services, 
functions,  and  activities  identified  in  this  Con- 
tract and  funded  through  the  annual  funding 
agreement  under  subsection  (f)(2). 

"'(4)  Trl'st  services  for  individual  isdi- 

ANS.— 

"  '(A)  Is  GESERAL.—To  the  extent  that  the  an- 
nual funding  agreement  provides  funding  for 
the  delivery  of  trust  services  to  individual  Indi- 
ans that  have  been  provided  by  the  Secretary, 
the  Contractor  shall  maintain  at  least  the  same 
level  of  service  as  the  Secretary  provided  for 
such  individual  Indians,  subject  to  the  avail- 
ability of  appropriated  funds  for  such  services. 

■■•(B)  TRfST  SERVICES  TO  INDIVIDL-AL  INDI- 
ANS.—For  the  purposes  of  this  parag^raph 
only,  the  term  ••trust  services  for  individual 
Indians"  means  only  those  services  that  per- 
tain to  land  or  financial  management  con- 
nected to  individually  held  allotments. 

•••(5)  Fair  and  uniform  services.— The 
Contractor  shall  provide  services  under  this 
Contract  in  a  fair  and  uniform  manner  and 
shall  provide  access  to  an  administrative  or 
judicial  body  empowered  to  adjudicate  or 
otherwise  resolve  complaints,  claims,  and 
grievances  brought  by  program  beneficiaries 
against  the  Contractor  arising  out  of  the 
performance  of  the  Contract. 

"•(d)  Oblig.\tion  of  the  United  States.— 

••  ■(!)  Trust  responsibiuty.— 

••  •(A)  In  genf.ral.— The  United  States  reaf- 
firms the  trust  responsibility  of  the  United 

States  to  the  Indian  tribe(S)  to  protect 

and  conserve  the  trust  resources  of  the  In- 
dian tribe(si  and  the  trust  resources  of  indi- 
vidual Indians. 

•••(B)  Construction  of  contract.— Noth- 
ing in  this  Contract  may  be  construed  to  ter- 
minate, waive,  modify,  or  reduce  the  trust 
responsibility  of  the  United  States  to  the 
tribe(s)  or  Individual  Indians. 

••'(C)  Duties  of  secretary— The  Sec- 
retary shall  act  in  good  faith  in  upholding 
such  trust  responsibility.  To  the  e.xtent  that 
health  programs  are  included  in  this  Con- 
tract, the  Secretary  shall  act  in  good  faith  in 
cooperating  with  the  Contractor  to  achieve 
the  goals  set  forth  in  the  Indian  Health  Care 
Improvement  Act  (25  U.S. C.  1601  et  seq.). 

•••(2)  Prcxjra.ms  RfrrAiNED.— .\s  specified  in 
the  annual  funding  agreement,  the  United 
States  hereby  retains  the  programs,  services, 
functions,  and  activities  with  respect  to  the 
trlbe(S)  that  are  not  specifically  assumed  by 
the  Contractor  in  the  annual  funding  agree- 
ment under  subsection  (f)(2). 

■•  ■(e)  Other  Provisions.— 

"•(1)  De.signated  officials.— Not  later 
than  the  effective  date  of  this  Contract,  the 
United  States  shall  provide  to  the  Contrac- 
tor, and  the  Contractor  shall  provide  to  the 
United  States,  a  written  designation  of  a 
senior  official   to  serve  as  a  representative 


for  notices,  proposed  amendments  to  the 
Contract,  and  other  purposes  for  this  Con- 
tract. 

•••(2)  Contract  modifications  or  a.mend- 
ment  — 

■•■(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  no  modification  to  this 
Contract  shall  take  effect  unless  such  modi- 
fication is  made  in  the  form  of  a  written 
amendment  to  the  Contract,  and  the  Con- 
tractor and  the  Secretary  provide  written 
consent  for  the  modification. 

■••(B)  Exception.— The  addition  of  supple- 
mental funds  for  programs,  functions,  and 
activities  (or  portions  thereof)  already  in- 
cluded in  the  annual  funding  agreement 
under  subsection  (0(2)  shall  not  be  subject  to 
subparagraph  (A). 

•■•(3)  Officials  not  to  benefit.— No  Mem- 
ber of  Congress,  or  resident  commissioner, 
shall  be  admitted  to  any  share  or  part  of  any 
contract  executed  pursuant  to  this  Contract, 
or  to  any  benefit  that  may  arise  from  such 
contract.  This  paragraph  may  not  be  con- 
strued to  apply  to  any  contract  with  a  third 
party  entered  into  under  this  Contract  if 
such  contract  is  made  with  a  corporation  for 
the  general  benefit  of  the  corporation. 

•■'(4)  Covena.nt  against  contingent 
fees.— The  parties  warrant  that  no  person  or 
selling  agency  has  been  employed  or  retained 
to  solicit  or  secure  any  contract  executed 
pursuant  to  this  Contract  upon  an  agree- 
ment or  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee.  ex- 
cepting bona  fide  employees  or  bona  fide  es- 
tablished commercial  or  selling  agencies 
maintained  by  the  Contractor  for  the  pur- 
pose of  securing  business. 

■•  ■(f)  Attachments.— 

■•  '(1)  APPROVAL  OF  co\TRAcr.— Unless  pre- 
viously furnished  to  the  Secretary,  the  resolu- 
tion of  the  Jndian  tribe(s)  authorizing  the 

contracting  of  the  programs,  services,  functions, 
and  activities  identified  in  this  Contract  is  at- 
tached to  this  Contract  as  attachment  1. 

■'  '(2)  A\SL'AL  FLSDISG  AGREEMENT. — 

••■(A)  Is  GESERAL.—The  negotiated  and  duly 
approved  annual  funding  agreement  under  this 
Contract  shall  only  contain — 

'"(i)  terms  that  identify  the  programs,  serv- 
ices, functions,  and  activities  to  be  performed  or 
administered,  the  general  budget  category  as- 
signed, the  funds  to  be  provided,  and  the  time 
and  method  of  payment;  and 

" '(ii)  such  other  provisions,  including  a  brief 
description  of  the  programs,  services,  functions, 
and  activities  to  be  performed  (including  those 
supported  by  financial  resources  other  than 
those  provided  by  the  Secretary),  as  the  Con- 
tractor may  request  and  to  which  the  parties 
agree. 

'"(B)     ISCORPORATIOS     BY    REFERESCE.  —  The 
annual    funding    agreement    is    hereby    incor- 
porated in  Its  entirety  in  this  Contract  and  at- 
tached to  this  Contract  us  attachment  2.'  ". 
SEC.  4.  ADDITIOSAL  AMESDMENTS. 

The  Indian  Self- Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq).  as  amend- 
ed by  sections  2  and  3,  is  further  amended— 

(I)  in  section  109— 

(A)  by  striking  "action  as  prescribed  by  him" 
and  all  that  follows  through  "in  such  cases,  he" 
and  inserting  the  following:  "action  as  pre- 
scribed by  the  Secretary  to  remedy  the  contract 
deficiency,  except  that  the  appropriate  Sec- 
retary may,  upon  written  notice  to  a  tribal  orga- 
nization, and  the  tribe  served  by  the  tribal  orga- 
nization, immediately  rescind  a  contract  or 
grant  and  resume  control  or  operation  uf  a  pro- 
gram, activity,  function,  or  service,  if  the  Sec- 
retary finds  that  (i)  there  is  an  immediate  threat 
of  imminent  harm  to  the  safety  of  any  person, 
and  (ii)  such  threat  arises  from  the  failure  of 


the  contractor  to  fulfill  the  requirements  of  the 
contract.  In  such  cases,  the  Secretary": 

(B)  by  striking  the  second  period  after  "the 
tribal  organization  may  approve":  and 

(C)  by  inserting  before  the  last  sentence,  the 
following  new  sentence:  "In  any  hearing  or  ap- 
peal provided  for  under  this  section,  the  Sec- 
retary shall  have  the  burden  of  proof  to  estab- 
lish, by  clear  and  convincing  evidence,  the  va- 
lidity of  the  grounds  for  rescinding,  assuming, 
or  reassuming  the  contract  that  is  the  subject  of 
the  hearing.": 

(2)  171  section  110(a).  by  inserting  immediately 
before  the  period  at  the  end  the  following:  "(in- 
cluding immediate  injunctive  relief  to  reverse  a 
declination  finding  under  section  102(a)(2)  or  to 
compel  the  Secretary  to  award  and  fund  an  ap- 
proved self-determination  contract)";  and 

(3)  in  section  110(d).  by  inserting  immediately 
before  the  period  at  the  end  the  following:  ".  ex- 
cept that  all  administrative  appeals  relating  to 
such  contracts  shall  be  heard  by  the  Interior 
Board  of  Contract  Appeals  established  pursuant 
to  section  8  of  such  Act  (41  U.S.C.  607)". 

SEC.  5.  REGULATIONS. 

The  Indian  Self- Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.).  as  amend- 
ed by  sections  2  through  4.  is  further  amended— 

(1)  by  striking  subsections  (a)  and  (b)  of  sec- 
tion 107  and  inserting  the  following  new  sub- 
sections: 

"(a)(1)  Except  as  may  be  specifically  author- 
ized m  this  subsection,  or  in  any  other  provision 
of  thus  Act.  the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services  may 
not  promulgate  any  regulation,  nor  impose  any 
nonregulatory  requirement,  relating  to  self-de- 
termination contracts  or  the  approval,  award,  or 
declination  of  such  contracts,  except  that  the 
Secretary  of  the  Interior  and  the  Secretary  of 
Health  and  Human  Services  may  promulgate 
regulations  under  this  Act  relating  to  chapter 
171  of  title  28.  United  States  Code,  commonly 
known  as  the  'Federal  Tort  Claims  Act',  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  601  et 
seq.).  declination  appeal  procedures,  reassump- 
tion  procedures,  and  retrocession  procedures. 

"(2)(A)  The  regulations  promulgated  under 
thu!  Act.  including  the  regulations  referred  to  in 
this  subsection,  shall  be  promulgated— 

"(I)  m  conformance  with  sections  552  and  553 
of  title  5,  United  States  Code  and  subsections 
(c),  (d),  and  (e)  of  this  section;  and 

"(li)  as  a  single  set  of  regulations  in  title  25  of 
the  Code  of  Federal  Regulations. 

"(B)  The  authority  to  promulgate  regulations 
set  forth  in  this  Act  shall  expire  if  final  regula- 
tions are  not  promulgated  within  I  year  after 
the  date  of  enactment  of  the  Indian  Self-Deter- 
mmation  Contract  Reform  Act  of  1994. 

"(b)  The  provisions  of  this  Act  shall  supersede 
any  conflicting  provisions  of  law  (including  any 
conflicting  regulations)  m  effect  on  the  day  be- 
fore the  date  of  enactment  of  the  Indian  Self- 
Determmation  Contract  Reform  Act  of  1994."; 
and 

(2)  by  adding  at  the  end  of  section  107.  the  fol- 
lowing new  subsections: 

"(d)(1)  In  drafting  and  promulgating  regula- 
tions as  provided  in  subsection  (a)  (including 
drafting  and  promulgating  any  revised  regula- 
tions), the  Secretary  of  the  Interior  and  the  Sec- 
retary of  Health  and  Human  Services  shall  con- 
fer with,  and  allow  for  active  participation  by. 
representatives  of  Indian  tribes,  tribal  organiza- 
tions, individual  tribal  members,  and  represent- 
atives of  other  parties  Interested  in  the  imple- 
mentation of  this  Act. 

"(2)(A)  In  carrying  out  rulemaking  processes 
under  this  Act,  tlie  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
shall  follow  the  guidance  of— 

"(i)  subchapter  III  of  chapter  5  of  title  5. 
United  States  Code,  commonly  known  as  the 
'Xegotiated  Rulemaking  Act  of  1990';  and 


"•111  :hc  r('cv>n>nrridatii>n.<i  of  the  Administra- 
tive Conference  ol  the  U'litcd  States  numbered 
f<2-4  and  85-5  entitled  'Procedures  for  Segotiat- 
ir.a  Pri, posed  Regulations'  under  sections  305.82- 
4  and  305.85  5  of  title  1.  Code  of  Federal  Regula- 
tions, and  any  successor  recommendation  or  law 
(including  any  <;nceessor  regulation). 

"(B)  The  tribal  partie-tpants  in  the  negotiation 
process  referred  to  in  subparagraph  'Aj  shall  be 
chosen  by  the  tribes  and  tribal  organizations 
participating  in  regional  and  national  meetings 
that  the  Secretary  shall  convene.  The  partici- 
pants shall  represent  the  groups  described  m 
this  paragraph  and  shall  include  tribal  rep- 
resentatives from  all  geographic  regions. 

"(C)  The  negotiations  referred  to  in  subpara- 
graph (B)  shall  he  conducted  m  a  timely  man- 
ner. Proposed  regulations  to  implement  the 
amendments  made  6v  the  Indian  Self-Deter- 
niination  Contratt  Reform  .Act  of  1994  shall  be 
published  m  the  Federal  Register  by  the  Sec- 
retary ol  :he  Interior  and  the  Secretary  of 
Health  and  Human  Services  not  later  than  180 
days  after  the  date  of  enactment  of  such  Act. 

"(D)  .\otuithstanding  any  other  provision  of 
law  (including  any  regulation),  the  Secretary  of 
the  Interior  and  the  Secretary  of  Health  and 
Human  Services  are  authorised  to  jointly  estab- 
lish and  fund  such  interagency  committees  or 
other  interagency  bodies,  including  advisory 
bodies  comprised  of  tribal  representatives,  as 
may  be  necessary  or  appropriate  to  carry  out 
the  provisions  vj  this  .4;  r 

"(e)  A\'otuithstanding  any  other  provision  of 
law  (including  any  regulation  •.  the  Secretary 
ynay.  with  respect  to  a  contract  entered  into 
under  this  Act.  make  exceptions  in  the  regula- 
tions promulgated  by  the  Secretary  to  carry  out 
this  Act.  or  waive  such  regulations,  if  the  Sec- 
retary finds  that  suth  exception  or  uaiver  is  in 
the  best  interest  of  the  Indians  served  by  the 
contract.  The  Secretary  shall  review  each  re- 
quest for  a  waiver  submitted  by  a  tribe  or  tribal 
organization  under  this  .subsection  in  accord- 
ance with  the  declination  criteria  and  proce- 
dures set  forth  m  section  102(a)(2).". 
SEC.  6.  CO\FOfl\fI.\(:  A.W,.VO.»fE.NT.S. 

Section  105(hi  n  the  Indian  Sell-I>i'termina- 
tion  and  Education  A.ssi.-.tan(e  Act  '25  U.S.C. 
450j(h))  IS  amended  by  striking  "and  the  rules 
and  regulations  adapted  by  the  Secretaries  of 
the  Interior  and  Health  and  Human  Services 
pursuant  to  section  107  of  this  Act" . 

AMKNDMKNT  NO.  2635 
1  'j:  pii.<f   To  provide  a  substitute 
ainciulmpnt  i 
Mr.  SIMPSON.  .Mr.  President,  on  be- 
half of  Senator  .McC.mn,   I  send  a  sub- 
slilute  amendment  to  the  desk  and  ask 
for  its  immodi.ite  i onsui'Tation. 

The  PRESIDING  OFFICER.  The 
clerk  will  repoi't.  The  legislative  clerk 
read  as  loUuws: 

The  Senator  from  Wyomink:  [.Mr.  Si.vrso.Nj. 
for  Mr.  McCain,  propcisps  an  ami'P.d.TipnL 
numbered  2635. 

(The  text  of  the  aniendnient  is  print- 
•  u  in  today's  Recoi'.d  under  ■'Amend- 
::.!'nt.s  Submitted". ) 

'['\\v  PRESIDING  OFFICER.  Is  there 
!;i:;!>T  d.'bate  on  the  amendment? 

\\r!.i.;t  objection,  the  amendment 
(No.  2b:j>.ji  IS  au'reed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  farther  amendment.  If  there 
be  no  furthei'  am.endment  to  be  pro- 
posed, the  question  is  on  aerreein?  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  comnnittee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  eng^rossment  and 
third  readinf?  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  thii-d  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

(The  te.xt  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  FORD.  Mr.  Pirsident.  I  move  to 
reconsidei'  the  vote  i^y  which  the  bill. 
as  amended,  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  any  statements  on 
this  measure  appear  in  the  RECORD  at 
the  appropriate  place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  IMiI.A.N  self-determination  CONTRACT 
REFORM  ACT  OF  19(M 

Mr.    McCain.    Mr.    President,    I   rise 

today  to  offer  an  amendment  in  the  na- 
ture of  a  substitute  to  S.  2036,  the  In- 
dian Self-Determination  Contract  Re- 
form Act  of  1991.  The  substitute 
amendment  makes  over  40  changes  to 
the  bill  and  by  doing  so  responds  to  a 
significant  number  of  concerns  raised 
by  the  Department  of  the  Interior  and 
the  Department  of  Health  and  Human 
Services.  The  substitute  reflects  a  good 
faith  effort  on  the  part  of  the  Senate. 
House  and  the  tribes  to  be  responsive 
to  the  administration's  concerns.  With 
the  inclusion  of  the  changes  incor- 
porated 111  this  amendment.  I  am  ad- 
vised that  the  administration  has  ex- 
pressed Its  full  support  for  the  bill. 

Nevertheless.  I  am  deeply  troubled  by 
what  has  taken  place  during  this  de- 
bate. In  my  view,  after  the  administra- 
tion concluded  that  its  attempts  to 
delay  the  tull  would  be  useless,  the  ad- 
ministration had  one  thing  in  mind 
with  respect  to  self-determination  re- 
form: the  administration's  concerns 
were  critical:  tribal  concerns  were  ne- 
gotiable. I  suspect  the  tribes  them- 
selves will  be  troubled  by  this  because 
the  administration  has  gone  out  if  its 
way  to  proclaim  itself  as  an  adminis- 
tration that  IS  more  sensitive  to  tribal 
concerns.  Frankly,  if  there  is  a  unif.v- 
ing  theme  in  this  administration's  In- 
dian policy,  It  is  the  casual  relation- 
ship between  words  and  action. 

It  IS  my  hope  that  S.  2036,  as  amend- 
ed. Will  assist  tribes  in  recapturing  the 
vision  of  Indian  self-determination 
that  has  its  origins  in  President  Nix- 
on's 1970  "Special  Message  to  the  Con- 
gress on  Indian  Affairs"  which  stated: 

For  yeais  we  have  talked  about  encourag- 
iris  Indians  to  exercise  greater  self-deter- 
mination, but  our  progress  has  never  be?n 
commensurate  with  our  promises.  Part  of 
the  reason  for  this  situation  has  been  the 
threat  of  termination.  But  another  reason  is 
the  fact  that  when  a  decision  is  made  as  to 
whether  a  Federal  program  will  be  turned 
over  to  Indian  administration,  it  is  the  fed- 
eral authorities  and  not  the  Indian  people 
who  linaliy  make  that  decision. 


This  situation  should  be  reversed.  In  my 
j..derr.er,t.  it  should  be  up  to  the  Indian  tribe 
to  delermane  whether  it  is  willing  to  assume 
adm.inistrative  responsibility  for  a  ser\'ice 
program  which  is  presently  administered  by 
a  federal  agency. 

For  the  benefit  of  my  colleagues.  I 
will  summarize  briefly  the  amend- 
ments contained  in  the  substitute  bill. 

In  section  2(1):  deletes  architectural 
and  engineering  services  from  the  cat- 
egory of  programs  not  covered  by  the 
special  rules  applicable  to  construction 
contracts. 

In  section  2(5):  replaces  the  words 
•'relating  to"  with  the  words  "support- 
ive or'. 

In  section  2(6);  enlarges  the  declina- 
tion timeframe  from  60  days  to  90  days; 
replaces  the  •clear  and  convincing" 
standard  for  declination  with  the 
••clearly  demonstrate"  standard,  an  in- 
termediate standard  higher  than  a 
"preponderance  of  the  evidence";  de- 
letes the  proposed  amendment  to  the 
"satisfactory  services  "  standard  of  ex- 
isting law;  and  separates  out  the  dec- 
lination criteria  relating  to  funding 
and  contractibility  issues.  Requires 
that  program  standards  be  set  forth  in 
contract  proposals  so  that  they  can  be 
evaluated  against  the  declination  cri- 
teria. 

In  section  2(9):  replaces  the  "clear 
and  convincing"  standard  with  the 
•clearly  demonstrate"  standard;  de- 
letes the  requirement  that  a  declina- 
tion finding  include  a  technical  assist- 
ance finding;  adds  a  provision  permit- 
ting administrative  judges  to  make 
final  decisions  in  declination  appeals; 
and  deletes  the  so-called  Alaska  indi- 
rect redelegation  provision. 

In  section  2(10):  eliminates  section 
103  grants  from  the  scope  of  the  sec- 
tion; improves  upon  the  language 
specifying  those  laws  which  do  not 
apply  to  non-construction  contracts; 
again  requires  that  program  standards 
be  included  in  contract  proposals  and 
in  final  contracts  so  that  the  Depart- 
ments can  evaluate  those  standards  in 
light  of  the  declination  criteria. 

In  section  2(11):  limits  the  authority 
of  a  tribal  organization  that  is  itself 
not  a  tribe  to  technically  retrocede  a 
program  back  to  the  government  to  in- 
stances whei'e  the  authority  has  been 
delegated  to  the  tribal  organization. 

In  section  2(12):  eliminates  the  limi- 
tation on  return  of  property  to  the  fed- 
eral government  relating  to  use  of  the 
propert.v  in  the  contracted  program. 

In  section  2(13):  deletes  virtually  all 
of  the  divisibility  section,  and  replac- 
ing it  with  a  new  explicit  protection 
for  non-contracting  tribes;  limits  rede- 
sign authority  to  non-construction 
contracts;  makes  redesign  a  matter  for 
a  tribal  organization  to  propose  to  the 
Secretary;  prohibits  any  re(Jesign  that 
would  be  contrary  to  statute;  clarifies 
the  types  of  property  interests  nec- 
essary to  support  a  tribal  lease;  clari- 
fies that  certain  sections  of  Title  I  do 
not   apply   to   construction    contracts. 
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ir.cluding  the  model  contract  and  the 
reassumption  section;  and  clarifies 
that  auditing  costs  that  are  to  be  cov- 
ered in  construction  contracts  are 
those  that  relate  to  the  management  of 
the  contract,  and  not  those  relating  to 
other  aspects  of  the  tribal  organiza- 
tion's operations. 

In  section  2(14):  adds  language  to  as- 
sure against  any  inadvertent  double 
pa.vment  of  contract  support  costs 
which  duplicate  the  Secretarial 
amount  already  included  in  the  con- 
tract. 

In  section  2(15):  changes  the  report- 
ing deadlines  from  March  15  to  May  15. 
to  provide  adequate  time  to  include  re- 
ports relating  to  calendar  year  con- 
tracts within  the  supplemental  appro- 
priations cycle. 

In  section  2(17):  changes  the  word 
■'allocate"  to  "add". 

In  section  2(19):  clarifies  the  match- 
ing provision:  clarifies  the  depreciation 
provision:  deletes  the  mandate  to  OMB 
to  issue  a  new  circular,  leaving  such 
matters  up  to  OMBs  discretion;  en- 
tirely rewrites  the  '-funding  suspen- 
sion' provision  to  grant  the  agencies 
this  authority  within  certain  guide- 
lines: rewrites  the  "savings"  provision 
so  that  savings  equally  benefit  both 
contracted  and  non-contracted  parts  of 
the  Secretary's  programs;  and  clarifies 
the  limitation  applicable  to  a  tribal  or- 
ganization's rebudgeting  authority. 

In  section  3  of  the  bill  (containing 
the  model  contract):  deletes  the  para- 
graph relating  to  tribal  forums:  re- 
quires that  the  contract  set  forth  the 
program  standards  applicable  to  the 
contracted  programs;  amends  and  nar- 
rows the  "limitation  of  cost"  clause; 
enlarges  the  Secretary's  monitoring 
rights;  changes  certain  recordkeeping 
requirements;  conforms  the  funding  re- 
duction provisions  of  the  contract  with 
section  105(c)(2)  of  the  Act:  clarifies 
that  the  funding  amount  specified  in 
the  annual  funding  agreement  is  tied 
to  the  funding  amount  required  to  be 
paid  under  section  106(a)  of  the  Act: 
clarifies  the  Secretary's  responsibil- 
ities: and  edits  the  annual  funding 
agreement  paragraphs  as  requested. 

In  section  4  of  the  bill  (relating  to  re- 
assumption):  adds  a  new  reassumption 
ground  tied  to  endangerment  of  trust 
resources;  provides  for  partial  re- 
assumption; and  changes  the  "clear 
and  convincing"  standard  to  the 
"Clearly  demonstrate"  standard. 

In  section  5  of  the  bill  (relating  to 
regulatory  implementation):  adds  sev- 
eral additional  topic  areas  with  respect 
to  which  Congress  delegates  its  legisla- 
tive rulemaking  authority  to  the  de- 
partments: adds  an  explicit  regulatory 
repeal  authority:  amends  the  tribal 
participant  and  meeting  requirements 
related  to  negotiated  rulemaking;  and 
substantially  rewrites  the  waiver  and 
exception  provisions. 

Mr.  President.  S.  2036,  as  amended,  is 
legislation  that  is  strongly  supported 


by  the  tribes.  I  uixe  my  colleagues  to 
pass  this  legisl.ation 


THE  PROCESS  PATENT 
PROTECTION  ACT  OF  1994 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
4307.  a  bill  relating  to  biotechnology 
patents. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4307)  an  act  to  amend  title  35 
of  the  United  States  Code  with  respect  to  ap- 
plications for  process  patents,  and  for  cer- 
tain other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

.AMENDMENT  NO.  3636 

(Purpose-  To  amend  title  35  United  Sutes 
Code,  with  respect  to  applications  for  proc- 
ess patents) 

Mr.  FORD.  Mr.  President,  in  behalf  of 
Senator  DeConcini  and  Senator  Hatch, 
I  send  a  substitute  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  (Mr.  Ford], 
for  Mr.  DeConcini.  (for  himself.  Mr.  H.^tch. 
and  Mr.  Kennedy)  proposes  an  amendment 
numbered  2636. 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

TITLE  I— PROCESS  PATENT 
APPLICATIONS 
SECTION    101.    EXA.MI.\ATIC>N    OF    PR«)CKSS   P.\T- 
ENT   APPUCATIONS    Kiii    OliMOt'S- 
NESS. 

Section  103  of  title  35,  Uniteu  ^latt's  Code. 
is  amended— 

(li  by  deslgTiating  the  first  paragraph  as 
subsection  (ai; 

(2 1  by  designating  the  second  paragraph  as 
subsection  (c);  and 

(3)  by  inserting  after  the  first  paragraph 
the 

"(bid)  Notwithstanding  subsection  (a),  and 
upon  timely  election  by  the  applicant  for 
patent  to  proceed  under  this  subsection,  a 
"biotechnological  process  "  using  or  result- 
ing in  a  composition  of  matter  that  is  novel 
under  section  102  and  nonobvious  under  sub- 
section (a)  of  this  section  shall  be  considei-ed 
nonobvious  if— 

••(A)  claims  to  the  process  and  the  com- 
position of  matter  are  contained  in  either 
the  same  application  for  patent  or  in  sepa- 
rate applications  having  the  same  effective 
filing  date:  and 

"(Bi  the  composition  of  matter,  and  the 
process  at  the  time  it  was  invented,  were 
owned  by  the  same  person  or  subject  to  an 
obli(ration  of  assignment  to  the  same  person. 

"(2)  A  patent  issued  on  a  process  under 
parasrraph  (1) — 

•■(A)  shall  also  contain  the  claims  to  the 
composition  of  matter  used  in  or  made  by 
that  process,  or 

"(B)  shall,  if  such  composition  of  matter  Is 
claimed  in  another  patent,  be  set  to  expire 
on  the  same  date  as  such  other  patent,  not- 
withstanding section  154   " 


For  purposes  of  subsection  (b).  the  term 
"biotechnological  process"  means  a  process 
of  genetically  altering  or  otherwise  inducing 
a  cell  or  a  living  organism  to  e.xpress  an  ex- 
ogenous nucleotide  sequence  or  to  express 
specific  physiological  characteristics.  Such 
processes  include  genetic  alteration  of  a  cell 
to  express  an  exogenous  nucleotide  sequence, 
cell  fusion  procedures  yielding  a  cell  line 
that  expresses  a  specific  protein,  including  a 
monoclonal  antibody,  and  KeneOc  alteration 
of  a  multicellular  organism  to  induce  said 
organism  to  express  an  exogenous  nucleotide 
sequence  or  to  express  prpcipfincd  physio- 
loKical  characteristics 

SEC.      102.     PRESUMPTION      ah      \\linil>;      Uh 
FENSES. 

Section  282  of  title  35.  United  States  Code, 
is  amended  by  inserting  after  the  second  sen- 
tence of  the  first  paragraph  the  following: 
■  Notwithstanding  the  preceding  sentence,  if 
a  claim  to  a  composition  of  matter  is  held 
invalid  and  that  claim  was  the  basis  of  a  de- 
termination of  nonobviousness  under  section 
103(b)(1),  the  process  shall  no  longer  be  con- 
sidered nonobvious  solely  on  the  basis  of  sec- 
tion 103(b)(1)." 

SEC.  103.  EFFECnv)^   1 1  \  1  1^ 

The  amendments  made  by  .section  101  shall 
apply  to  any  application  for  patent  filed  on 
or  after  the  date  of  the  enactment  of  this 
.\ct  and  to  any  application  for  patent  pend- 
ing on  such  date  of  enactment,  including  (in 
either  case)  as  application  for  the  reissue  of 
a  patent. 

AMENDMENT  NO.  2637 

(Purpose:    To    confer    jurisdiction    on    the 
United  States  Court  of  Federal  Claims  re- 
lating to  certain  claims  arising  out  of  the 
furnishing  of  .software  and  services) 
Mr.  FORD,  Mr.  President,  on  behalf 
of  Senator   Hatch.    I   send  an  amend- 
ment to  the  desk,  and  ask  unanimous 
consent   to   proceed   to   its   immediate 
consideration,  that  the  amendment  be 
agreed  to,  that  substitute  amendment 
as  amended,  be  agreed  to,  that  the  bill 
be  read  a  third  time,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  appear 
in  the  Record  at  the  appropriate  place 
as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  2637)  was  agreed 
to,  as  follows: 

On  page    .  insert  between  lines    and    the 
following: 
SEC.    .  .inusnirTKiN  of  ivirrn  stati-'s  roiur 

I  ')■  1-  t  I))  K  \l  1  KMMs  1(1-  l.\  ilS(,  M  ] 
(.KKIAI.N  .SUhl^.UU;  .\.NU  SfcHVlLL 
CLAl.MS. 

(a)  Jurisdiction— Jurisdiction  is  conferred 
upon  the  United  Sutes  Court  of  Federal 
Claims  to  hear,  determine,  and  render  con- 
clusions that  are  sufficient  to  inform  the 
Congress  of  the  amount,  if  any.  legally  or  eq- 
uitably due  upon  the  claims  of  Inslaw.  Inc.. 
a  Delaware  Corporation  (hereinafter  referred 
to  as  -Inslaw")  and  William  A.  Hamilton  and 
Nancy  Burke  Hamilton,  individually  against 
the  United  States  which  claims  arise  out  of 
the  furnishing  of  computer  software  and 
services  to  the  United  States  Department  of 
Justice.  The  hearings  and  proceedings  con- 
ducted, determinations  and  conclusions 
made,  and  report  submitted  to  the  Congress 
under  this  subsection  shall  be  conducted  in 
accordance  with  the  provisions  of  section 
2509  of  title  28,  United  States  Code. 


i;      WAiVKk    UK    SDVKHKir.N     lMMi.'MTV    A.ND 

Dekknse.  — Kor  purpose.*  of  the  report  sub- 
mitted under  sub.section  (ai,  any  available 
defen.se  relating  to  statute  of  limitations, 
any  form  of  estoppel,  laches,  res  judicata, 
failure  to  exhau.st  all  remedies,  and  any 
available  defense  of  sovereign  immunity  of 
the  United  States,  th"  Department  of  Jus- 
tice, or  any  other  United  States  Government 
agency  is  specifically  waived  as  to  the  re- 
spective claims  of  Inslaw.  William  A  Hamil- 
ton, and  N.ini  y  li.irke  Hamiltun, 
TMF  PRorKs-  :'A  ::-%■;■  r!-,MT.-'fT:nv  act  of  \»a 

M:-  DkCONXIXI.  .Mr,  Pre.sident.  I 
uri,'e  my  t  olhMjfucs  to  join  with  me  and 
Senators  Hat;-h  and  KkwkL'V  m  pass- 
ing H.R.  loUT,  the  ProLt'^s  Patent  Pro- 
tection A.:.  'If  i<_m.  This  hill  will  rem- 
edy a  situation  whi^h  has  endangered 
the  (.'ompetitivene.s.s  of  .\meiu;a's  bur- 
geoning biote(.h  industry. 

To  date,  patent  law  ha.s  failed  to  pro- 
vide the  hiotechnokitr.v  industry  with 
adequate  prote(.tion  for  the  processes 
they  utilize.  Bec.iu^e  of  the  failure  of 
our  laws,  foreign  vompetitors  have  an 
unfair         .uiv.mtatte.  Fuithermore. 

biotech  :ii::;s  L.mnot  obtain  much 
needed  iiivf.-tnieiu  to  continue  their 
re.search  in  vital  .utms  ranying  from 
pharmaceuticals,  to  atrriculture  and 
•■nvironmental  (.leanup.  For  5  .years 
Congress  has  worked  to  resolve  the  in- 
equity in  the  !,uv.  atid  H.R.  1307  is  the 
result  of  the,--e  elloits. 

On  Sept;eni!iei  20,  U'M  the  House 
passed  H,R.  -lin: .  a  b:il  similar  to  S,  298. 
the  Biotechnolcf-ry  P.ttenl  Protection 
Act  of  1993.  which  !ias.-,eil  tht^  .Senate  on 
July  15,  1993.  .s  238  .imended  the  patent 
code,  in  particular  iitie  :3.").  to  provide 
protection  for  the  biotechnolotry  indus- 
try which  was  having  difficulty  obtain- 
ing process  patents  due  to  conflicting 
court  decisions.  The  Senate  bill  was  in- 
dustry specific  and  concerned  only  bio- 
technology cl.iini.s. 

H.R,  4307  took  .i  dii'i'erent  approach  to 
the  problem  m  tl;.a  il  was  tjeneric.  or 
industry  neutral  .Mthou^h  the  elec- 
tronics and  computri-  industry  initially 
raised  concerns  ovcv  this  .ipproach, 
H.R,  4307  was  narrowed,  priciv  to  pas- 
sage, to  address  their  t  cmcerns.  How- 
ever, the  bill  remained  L.-^cnenc  in  na- 
ture. 

The  amendira'i.t  ;r.  the  nature  of  a 
substitute  proposed  liy  .s.-nators 
DeConcini.  Hatch  and  Ki-..\.\f.:)V.  takes 
an  approach  whu  li  is  more  treneral 
than  S.  298  but  more  narrow  than  H.R, 
4307  as  it  piissed  the  House.  In  order  to 
address  concerns  r.t-s.-d  hy  the  (.'hemi- 
cal  industry  that  H  K,  1:307  would  cre- 
ate the  possibility  of  overreaching 
process  clairns  which  could  e.xtend  the 
scope  of  p.Uent  protection  far  down- 
stream or  up.-t le.ur,  ol  the  actual  proc- 
ess which  the  hil'.  sei>ks  to  protect,  lan- 
guage has  been  .idded  to  n.irrow  the  hill 
to  cover  c-t^.^y  'oiott^  hnoloLric.il  pi'oc- 
esses.  In  order  to  i  Lirii'y  and  avoid  any 
misunderstamiint,'  as  to  the  parameters 
to  which  the  protectior,s  of  this  amend- 
ment would  lie  applu.ible.  a  definition 
of  biotechnoIoL-ic.i!  process  h.is  also 
been  added  to  the  House  lanu'u.ige. 


By  limning  the  appiicabiiity  of  this 
law  to  these  type  of  processes,  only 
those  industries  which  engage  in  bio- 
technoloETical  endeavors  will  be  af- 
fected. This  alternative  proposal  to 
H,R,  4307  has  been  accepted  as  a  viable 
solution  to  ti'.e  concerns  of  the  chemi- 
cal industry.  By  adding  the  clarifying 
lanufu.iLre  to  the  House  bill,  the  amend- 
ment m  the  nature  of  a  substitute  ac- 
complishes the  proponent's  original 
go.il  \:\  a  manner  acceptable  to  all  con- 
cerneii  n,  iustries  and  the  Patent  and 
Trademark  Office.  Furthermore,  it  en- 
joys biparti.san  support  in  Congress. 

1  urtre  my  '■.",•■,! -rues  to  support  the 
Patent  Picit-  •,:!-:.  .\ct.  and  provide  the 
American  biotech  industry  the  much 
needed  protection  which  will  allow 
them  to  maintain  their  position  as 
world  leaders  in  this  vital  field.  The 
benefits  of  maintaining  this  position 
will  be  enjoyed  by  Americans  for  gen- 
erations to  come. 

TiiK  1  ;.   ''Ts.s  PATENT  PROTECTION  AC^T  OK  I9M 

Mr  KF.NNKDY.  Mr.  President.  I  urge 
all  of  my  colleagues  to  join  in  passing 
H  R.  4307.  the  Process  Patent  Protec- 
tion Art  of  1994.  This  bill  makes  essen- 
tial ci..inges  to  patent  law  which  will 
help  stimulate  biomedical  innovation 
and  foster  the  international  competi- 
tivent  ss  of  the  American  biotech  indus- 
try. I  am  a  principal  cosponsor  of  the 
Biotechnology  Patent  Protection  Act 
which  passed  the  Senate  earlier  this 
sesMor.  and  which  proposed  legislative 
reio!  !r..>  similar  to  those  in  H.R.  4307. 

Tiic  L'nited  States  is  the  world's  lead- 
er m  the  research,  development  and 
matiut.K  ture  of  biotechnology  prod- 
ucts, .i:id  .Massachusetts  is  home  to 
niany  iiKmiinent  biotechnology  compa- 
nies Miire  than  100  million  people  are 
tre.itt  1  annually  with  medicines  de- 
rived from  biotechnology  and  more 
than  100  new  products  are  being  devel- 
opi  d  tu  treat  Alzheimer's  disease. 
AID.S.  cancer,  cystic  fibrosis  and  many 
other  illnesses.  Our  country  is  unsur- 
passed in  translating  state  of  the  art 
science  into  economic  growth  and  im- 
piiived  human  health. 

Tlie  Process  Patent  Protection  Act  of 
199!  would  resolve  an  issue  that  has 
been  debated  by  Congress  for  over  5 
ye. us.  The  legislation  is  needed  be- 
cause of  the  failure  of  patent  law  to 
keep  pace  with  technological  innova- 
tions in  the  field  of  biotechnology.  Spe- 
cifically, current  law  fails  to  protect 
tl:e  ability  of  biotech  firms  to  patent 
tr.e  pi'ocesses  by  which  they  produce 
new  inventions. 

This  legislation  will  extend  patent 
protection  to  cover  the  process  for  pre- 
paring and  using  a  biotechnology  prod- 
uct. This  kind  of  protection  is  rou- 
tinely 1,'ranted  in  Western  Europe  and 
J.ip.in,  and  is  already  available  under 
current  law  for  inventions  in  areas 
other  than  biotechnology.  However,  by 
failing  to  protect  process  patents  for 
American  biotechnology,  our  current 
p.itent  l.iw  grants  foreign  competitors 
unnecessary  and  unfair  advantages. 


Common  sense  tells  us  to  reward  in- 
novation and  punish  imitators,  but  our 
patent  laws  have  the  opposite  effect  for 
biotechnology  manufacturers.  In  a  re- 
search-intensive industry  such  as  bio- 
technology, the  need  to  protect  innova- 
tion is  particularly  urgent. 

Without  adecjuate  patent  protection, 
biotech  firms  cannot  attract  the  in- 
vestment needed  to  pursue  promising 
new  therapies.  Companies  must  have 
assurances  that  rival  firms  cannot  pi- 
rate their  original  research.  The  cur- 
rent patent  law  also  leads  to  inconsist- 
ent decisions,  and  time-consuming  pat- 
ent litigation  that  drains  companies' 
research  resources. 

This  bill  provides  a  needed  remedy 
for  these  inadequacies.  By  granting 
adequate  protection  to  biotechnology 
products,  it  ensures  that  the  nation 
will  benefit  from  cutting-edge  thera- 
pies, and  that  the  biotechnology  indus- 
try will  remain  innovative  and  com- 
petitive. The  bill  has  broad  bipartisan 
support,  and  the  Bush  and  Clinton  Ad- 
ministrations have  supported  similar 
reforms. 

I  strongly  urge  passage  of  the  Patent 
Protection  Act  of  1994.  so  that  our  pat- 
ent laws  will  continue  to  serve  as  a 
stimulus  to  innovation,  not  a  barrier. 

The  substitute  amendment  (No.  2636). 
as  amiended.  was  agreed  to. 

The  bill  (H.R.  4:J07).  as  amended,  was 
deemed  read  the  third  time  and  passed. 


VETERANS  COMPENSATION  COST- 
OF-LIVING  ADJUST.MENT  ACT  OF 
1994 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  a  bill  (S.  1927)  to  increase  the  rates 
of  compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  com- 
pensation for  the  survivors  of  certain 
disabled  veterans. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S, 
1927)  entitled  --An  Act  to  Increase  the  rates 
of  compensation  for  veterans  with  service- 
connected  disabilities  and  the  rates  of  de- 
pendency and  indemnity  compensation  for 
the  survivors  of  certain  disabled  veterans--, 
do  pass  with  the  following  amendments: 

Strike  out  all  after  the  enaitini? 
clause,  and  insert: 

SI-CTlO.\  1.  SHORT  TITU:.  lif.t  Utl^..\(  t.S  JU  TITUC 
3a,  LSITEU  STATES  CODE. 

(a)  Short  TlTl.f:.~Tlns  Act  may  be  cited  as 
the  ■■Veterans'  Benefits  Act  of  1994' '. 

(b)  REFERESCES.— Except  as  othcrurise  ex- 
pressly provided,  uhenever  in  this  Act  an 
amendment  or  repeal  is  expressed  m  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  title  33. 
Vn:!cd  Stjtc^  Coic- 

TITI.E  l—(()sT()F  l.IVI\(,  ADirsTMEXT  I\ 

iLxiKs    or    ( o\ii'r\->\rio\   xsn    ny 
f'yxi)t:\(  y  AM)  i\nhM\ny  (().Mi'h\^\ 

TIO.\ 
SEC.  101.  Dl\\llll.n-i-  COMPE.\SATI( i\ 

Section  ;.'.'V  .,,  .m.cndcd— 
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(1)  by  striking  out  "$87"  in  subsection  (a)  and 
inserting  in  lieu  thereof  "SS9"; 

(2)  by  striking  out  "S166"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "S170": 

(3)  by  striking  out  "S253"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "S260". 

(4)  by  striking  out  "$361"  in  subsection  (d) 
and  inserting  m  lieu  thereof  "$371". 

(5)  by  striking  out  "$S15"  m  subsection  (e) 
and  inserting  in  lieu  thereof  "$530": 

(6)  by  striking  out  "$648"  in  subsection  (f) 
and  inserting  m  lieu  thereof  "$667": 

(7)  by  striking  out  '$319"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$843": 

(8)  by  striking  out  "$948"  in  subsection  (h) 
and  inserting  m  lieu  thereof  "$976": 

(9)  by  striking  out  "$1,067"  in  subsection  (i) 
and  insertiiig  m  lieu  thereof  "$1,099": 

(10)  by  striking  out  "$1,774"  in  subsection  (j) 
and  inserting  m  lieu  thereof  "$1,827": 

(11)  by  striking  out  "$2,207"  and  "$3,093"  in 
subsection  (k)  and  inserting  in  lieu  thereof 
"$2,273"  and  "$3,187".  respectively: 

(12)  by  striking  out  "$2,207"  m  subsection  (I) 
and  inserting  in  lieu  thereof  "$2,273": 

(13)  by  striking  out  "$2,432"  in  subsection  (m> 
and  inserting  m  lieu  thereof  "$2,504". 

(14)  by  striking  out  "$2,768"  in  subsection  (n) 
and  inserting  in  lieu  thereof  "$2,851": 

(15)  by  striking  out  "$3,093"  each  place  it  ap- 
pears in  subsections  (o)  and  (p)  and  inserting  m 
lieu  thereof  "$3,185": 

(16)  by  striking  out  "$1,328"  and  "$1,978"  in 
subsection  (r)  and  inserting  m  lieu  thereof 
"$1,367"  and  "$2,037".  respectively:  and 

(17)  by  striking  out  "$1,995"  in  subsection  (s) 
and  inserting  in  lieu  thereof  "$2,044". 

SEC.  102.  Ai)i>iri<)\M  (rnr/'f.vs^no^v  for  de- 
ri:.\i)t:M\ 
Section  1115(1)  ti  amendtd-- 

(1)  by  striking  out  "$105"  in  subparagraph  (A) 
and  inserting  in  lieu  thereof  "$108": 

(2)  by  striking  out  "$178"  and  "$55"  in  sub- 
paragraph (B)  and  inserting  m  lieu  thereof 
"$183"  and  "$56".  respectively: 

(3)  by  striking  out  "$72"  and  "$55"  in  sub- 
paragraph (C)  and  inserting  m  lieu  thereof 
"$74"  and  "$56".  respectively: 

(4)  by  striking  out  "$84"  m  subparagraph  (D) 
and  inserting  m  lieu  thereof  "$86": 

(5)  by  striking  out  "$195"  in  subparagraph  (E) 
and  inserting  in  lien  thereof  "$200":  and 

(6)  by  striking  out  "$164"  in  subparagraph  (F) 
and  inserting  m  lieu  thereof  "$168". 

SEC.   103.   ClOTHISr.  AU.OW\.\CE  FOR  CERTAIS 

DlsXJU.h!)  lA/fJil.SS 
Section  UiJ  is  amnridfa  ny  striking  out    '$478  ' 
and  inserting  m  lieu  thereof  "$492". 
spr    104   nFPR.snE.sTT  tvn  ivnEytyiTY  cost- 

Ph.\^\ll(>\  hl>H  SlRVniSG 

SPOLSES. 

Section  1311  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out  "$769" 
and  inserting  in  lieu  thereof  "$792": 

(2)  in  subsection  (a)(2).  by  striking  out  "$169" 
and  inserting  in  lieu  thereof  "$174": 

(3)  in  subsection  (a)(3).  by  striking  out  the 
table  therein  and  inserting  m  lieu  thereof  the 
following: 


"Pay  grade 

Monthly 
rate 

Pay  grade          "-;*"' 

E-7 

$817 

0-3  $923 

E-S 

863 

0~t  9715 

E-9 

•901 
836 

0-5  ;  075 

W-1  

OS ;.:;;:• 

W-2 

869 
895 

0-7  1,309 

W-3  

0-8  1,433 

W-4  

947 
836 

0-9  ;  5.56 

0-7   

O-IO -1,685 

0-2  

863 

"'//  the    veteran    served   as   sergeant   major   of  the 
Army,  senior  enlmted  advisor  of  the  Savy,  chief  matter 
sergeant  of  the  Air  Force,  sergeant  mamr  of  the  .Marine 
Corps,  or  master  chief  petty  officer  of  the  Coast  Guard, 
at  the  applicable  time  designated  by  section  402  of  this 
title,  the  surviving  spouse's  rate  shall  be  S9il. 

"-If  the  veteran  served  as  Chairman  or  Vice  Chair- 
man of  the  Joint  Chiefs  of  Staff.  Chief  of  Staff  of  the 
Army.  Chief  nf  \ava!  Operations.  Chief  of  Staff  of  the 
Air  Force.  Commandant  of  the  .Marine  Corps  or  Com- 
mandant of  the  Coast  Guard,  at  the  applicable  time 
designated  by  section  402  of  this  title,  the  surviving 
spouse's  rate  shall  be  tl.SOS.": 

(4)  in  subsection  (c),  by  striking  out  "$195" 
and  inserting  in  lieu  thereof   '$200":  and 

(5)  in  subsection  (d).  by  striking  out  "$95"  in 
subsection  (cl  and  inserting  m  lieu  thereof 
■'$97" ". 

SEC.    105.    DEPE.\[)E.\CY  ASD    ISnESL\lTY   COM- 
PK\.S.\  ri(>.\  FOR  (  HIU)liK.\. 

(a)  Die  FOR  Orphas  Childres.— Section 
1313(a)  IS  amended— 

(1)  by  striking  out  "$327"  in  paragraph  (1) 
and  inserting  m  lieu  thereof  "$336": 

(2)  by  striking  out  "$471"  in  paragraph  (2) 
and  inserting  m  lieu  thereof  "$485": 

(3)  by  striking  out  "$610"  m  paragraph  (3) 
and  inserting  in  lieu  thereof  "$628":  and 

14)  by  striking  out  "$610  '  and  "$120  "  m  para- 
graph (4)  and  inserting  in  lieu  thereof  "$628" 
and  "$123",  respectively. 

(b)  SlPPLE.\tE.\TAL  Die  FOR  DISABLED  ADVLT 

Childres.— Section  1314  is  amended— 

(1)  by  striking  out  "$195"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$200": 

(2)  by  striking  out  "$327"  m  subsection  (b) 
and  inserting  in  lieu  thereof  ""$336":  and 

(3)  by  striking  out  "$166"  in  subsection  (c) 
and  mscrtirig  m  lieu  thereof  '"$170  ". 

SEC.  106.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall  take 
effect  on  December  1.  1994. 

Tin F  ii-f)r<\nn /r/rs  rfsty  tim.  FRnsj 

iimnu  iDh  hxro^i  i;h 
SEC.  ioi.  coinm  i/;m\  ah  iki -.i  \ii-uii\s  es- 

I  \Hl.lsliHI    \HMI\!s  I  K.\l  l\  I  l.Y. 

Section  1116(a)(2j  li  ainenUtu  by  adding  at  the 
end  the  following  new  subparagraphs: 

"(D)  Hodgkin's  disease  becoming  manifest  to  a 
degree  of  disability  of  10  percent  or  more. 

"(E)  Porphyria  cutanea  tarda  becoming  mani- 
fest to  a  degree  of  disability  of  10  percent  or 
more  within  a  year  after  the  last  date  on  which 
the  veteran  performed  active  military,  naval,  or 
air  service  m  the  Republic  of  Vietnam  during 
the  Vietnam  era. 

"(F)  Respiratory  cancers  (cancer  of  the  lung, 
bronchus,  larynx,  or  trachea)  becoming  manifest 
to  a  degree  of  10  percent  or  more  withm  30  years 
after  the  last  date  on  which  the  veteran  per- 
formed active  military,  naval,  or  air  service  in 
the  Republic  of  Vietnam  during  the  Vietnam 
era. 

"(G)  Multiple  myeloma  becoming  manifest  to  a 
degree  of  disability  of  10  percent  or  >r- 
TITLE  in— BOARD  OF  VETERANS    \l-ri  US 
ADMlMsTH  \TI()\ 

SEC.   301.    API-nls.)  Ml  M      r\)     i  m  w/mk  Uf//.//T, 
AM)     l-f.iai  ■l:'^H"\l   I.     llh.\ll.\\S     K)R 

.MiMiim-^  ||^  nil  ho.ahd  of  vetek- 

A.\S'  AFPEAI-^. 

(a)  /.v  Ce.\eral.—(1)  Chapter  71  is  amended 
by  inserting  after  section  7101  the  following  riew 
section: 

"•!f7IOI.A.     McmhrrH     nf    Ittnirii      (ipfmi fitrnrnt; 
pay;  perforniancc  r*i  tcu 

"(a)  The  members  of  the  Board  of  Veterans' 
Appeals  other  than  the  Chairman  (and  includ- 
ing the  Vice  Chairman)  shall  be  appointed  by 
the  Secretary,  with  the  approval  of  the  Presi- 
dent, based  upon  recommendations  of  the  Chair- 
man. 

"(b)  .Members  of  the  Board  (other  than  the 
Chairman  and  any  member  of  the  Board  who  is 
a  member  of  the  Senior  Eiecutive  Service)  shall, 
in  accordance  with  regulations  prescribed  by  the 
Secretary,  be  paid  basic  pay  at  rates  equivalent 
to  the  rates  payable  under  section  5372  of  title  5. 

"(c)(1)  .\ot  less  than  one  year  after  the  )ob 
performance  standards  under  subsection  (f)  are 


initially  established,  and  not  less  often  than 
once  every  three  years  thereafter,  the  Chairman 
shall  determine,  with  respect  to  each  member  of 
the  Board  (other  than  a  member  who  is  a  mem- 
ber of  the  Senior  Executive  Service),  whether 
that  member's  job  performance  as  a  member  of 
the  Board  meets  the  performance  standards  for 
a  member  of  the  Board  established  under  sub- 
section (f).  Each  such  determination  shall  be  m 
writing. 

"(2)  If  the  determination  of  the  Chairman  in 
any  case  is  that  the  member's  job  performance 
as  a  member  of  the  Board  meets  the  performance 
standards  for  a  member  of  the  Board  established 
u)ider  subsection  (f),  the  member's  appointment 
as  a  member  of  the  Board  shall  be  recertified. 

"(31  If  the  determination  of  the  Chairman  in 
any  case  is  that  the  member's  job  performance 
does  not  meet  the  performance  standards  for  a 
member  of  the  Board  established  under  sub- 
section (f),  the  Chairman  shall,  based  upon  the 
individual  circumstances,  either— 

"(A)  grant  the  member  a  conditional  recertifi- 
cation.  or 

"(B)  recommend  to  the  Secretary  that  the 
member  be  noncertified. 

"(4)  In  the  case  of  a  member  of  the  Board  who 
is  granted  a  conditional  recertification  under 
paragraph  (3)  or  (5)(C).  the  Chairman  shall  re- 
view the  member's  job  performance  record  and 
make  a  further  determination  under  paragrapfi 
(1)  concerning  that  member  not  later  than  one 
year  after  the  date  of  the  conditional  recertifi- 
cation. If  the  determination  of  the  Chairman  at 
that  time  is  that  the  member's  job  performance 
as  a  member  of  the  Board  still  does  not  meet  the 
performance  standards  for  a  member  of  the 
Board  established  under  subsection  (f).  the 
Chairman  shall  recommend  to  the  Secretary  that 
the  member  be  noncertified. 

"(5)(A)  In  a  case  in  which  the  Chairman  rec- 
ommends to  the  Secretary  under  paragraph  (3) 
or  (4)  that  a  member  be  noncertified.  the  Sec- 
retary shall  establish  a  panel  to  review  that  rec- 
ommendation. The  panel  shall  be  established 
from  among  employees  of  the  Department  other 
than  members  of  the  Board  or  of  the  Board's 
staff  and  may  include  Federal  employees  from 
outside  the  Department  with  appropriate  exper- 
tise. 

"(B)  The  panel  shall  review  the  matter  and 
recommend  to  the  Secretary  whether  the  Board 
member  should  be  noncertified  or  should  be 
granted  a  conditional  recertification. 

"(C)  The  Secretary,  after  considering  the  rec- 
ommendation of  the  panel,  may  either— 

"(i)  grant  the  member  a  conditional  recertifi- 
cation: or 

"(n)  determine  that  the  member  should  be 
noncertified. 

"(d)(1)  If  the  Secretary,  based  upon  the  rec- 
ommendation of  the  Chairman  and  after  consid- 
ering the  recommendation  of  the  panel  under 
subsection  (c)(5),  determines  that  a  member  of 
the  Board  should  be  noncertified,  that  member's 
appointment  as  a  member  of  the  Board  shall  be 
terminated  and  that  member  shall  be  removed 
from  the  Board. 

"(2)  An  individual  so  removed  from  the  Board 
shall  have  the  right  to  be  employed  by  the 
Board  m  an  attorncy-advi.-ior  position. 

"(e)(1)  A  member  of  the  Board  (other  than  the 
Chairman  or  a  member  of  the  Senior  Executive 
Service)  may  be  removed  as  a  member  of  the 
Board  by  reason  of  job  performance  only  as  pro- 
vided m  subsections  (c)  and  (d).  Such  a  member 
may  be  removed  by  the  Secretary,  upon  the  rec- 
ommendation of  the  Chairman,  for  any  other 
reason  as  determined  by  the  Secretary. 

"(2)  In  the  case  of  a  removal  of  a  member 
under  this  section  for  a  reason  other  than  job 
performance  that  uouid  be  covered  by  section 
7521  of  title  5  in  the  case  of  an  administrative 
law  judge,  the  removal  of  the  member  of  the 


B'livd  shii'il  br  iarru'ct  ui.t  suh.'cit  to  tliv  same 
requirements  as  apply  to  ri-miaal  i-/  an  admini."^- 
trative  law  itidge  under  that  section.  Sixtion 
554(a)(2)  of  title  5  shall  r.r.t  apply  to  a  removal 
action  under  this  subsectf.n  in  smh  a  removal 
action,  a  member  shall  have  the  riqht^  set  out  m 
section  7513(b)  of  that  title. 

"(f)  The  Chairman,  subject  to  the  approval  of 
the  Secretary,  shall  establish  standards  lor  the 
performance  of  the  job  of  a  member  ot  the  Board 
(other  than  a  member  ol  the  Senior  Kiecutive 
Service).  Thoie  standards  shall  establish  ohjei- 
tive  and  fair  criteria  for  evaluation  "!  the  loh 
performance  of  a  member  nf  the  Board. 

"(gl  The  Secretary  shall  prescribe  proieilures 
lor  the  administration  of  this  section.  unlndinQ 
deadlines  and  time  schedules  for  different  ac- 
tions under  this  section.  ". 

(2)  The  table  of  sections  at  the  he^'inninci  of 
such  chapter  is  amended  bti  insertiriQ  iijter  the 
Item  relating  \to  section  7101  the  foliouuiQ  neiv 
item: 

"7101A.  .\/emfrers  of  Bnard    appoinitnent.  pat): 
perj'ormanu  '■■vu'.r.". 

lb)  Save  Pay  Pl<ovi.-iiu.\.-  The  rate  of  basic 
pay  payable  to  an  individual  uho  is  a  member 
of  the  Board  of  Veterans'  .Appeals  on  the  date  o] 
the  enactment  o)  this  Act  majj  not  he  reduced  by 
reason  of  the  amendments  rnade  by  this  section 
to  a  rate  below  the  rate  pa-fjat-n-  to  ..ui  h  mdiiid- 
ual  on  the  day  before  such  date. 

(c)  Effective  Date. —Section  Tloi.Mbi  o;  title 
38,  United  States  Code,  as  added  hi/  suhsecti</n 
(a),  shall  tak'j  effect  on  the  Jirst  day  of  the  first 
pay  period  b,.g:nninc;  alter  December  :il.  199-t. 
SEC.  302.  CO.\FOK.\U.\G  A.\fE.\D.ME.\rS. 

Section  7101(b)  is  amcndi  d  - 

(1)  by  striking  out  paragrai:h  i2i. 

(2)  by  designating  a.v  paragraph  (2i  the  teit  m 
paragraph  (1)  beginning  "The  Chairman  may  be 
removed":  and 

(3)  by  striking  'Oit  ".Members  (m.ludinq  the 
Chairman)"  in  paracjraph  <:ij  and  inserting  in 
lieu  thereof  "The  Chairman  '. 

SEC.  :i(i:i.  I)EAI>I.I\E  FOR  EST.\BUSIIMF:.\T  OF 
rERF()HM.\.\C  E  EVAI.C.ATIOS  CRl 
TERIA  FOR  RO.ARI)  .ME.MRERS. 

(a)  Dead  USE  -  The  job  perlormame  stand- 
ards required  to  be  established  by  section 
7101A(d)  of  title  38.  United  States  Code,  as 
added  by  subsection  (a),  shall  he  established  ni^t 
later  than  90  days  after  the  date  "'  the  enact- 
ment of  this  Act. 

(b)  Sl'n.MISSIOS  TO  CcscRTS.sidSA!.  COMMIT- 
TEE.— .Vo(  later  than  the  date  on  uhich  the 
standards  referred  to  in  subsection  (ai  take  ef- 
fect, the  Secretary  of  Veterans  Atjairs  shall  sub- 
mit to  the  Cornmittees  on  X'etcTans'  .Alfairs  of 
the  Senate  arid  House  of  fit  presentatives  a  re- 
port containing  the  Secretary's  proposal  lor  the 
cstablis'-men'  of  these  standards. 

TITLE  IV—AD.JVDICATIOS 
IMPROVEMESTS 
SK(     4111.  SHORT  TITIJC. 

This  title  may  be  cited  as  the  "Veteians'  .Adju- 
dication Improvements  Act  of  1994". 
SEC  ^i'i>  RF.l'ORT  O.V  FE:.\SmiUT\'  OF  REORGA 
.\T/.ATl().\'  OF  .\D.IIDICAT10S  DF^I 
SIOSS  IS  VBA  RKGIOSAL  OFFICES. 
Sot  later  than  180  days  alter  the  date  of  the 
enactment  of  this  .Act.  the  Secretary  of  Veterans 
Affairs  shall  siibmit  to  the  Committees  on  X'etcr- 
ans'  Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  addressing  the  feasibility 
and  impact  of  a  reorganisation  of  the  adjudica- 
tion divisions  located  uithin  the  regional  offices 
of  the  Veterans  Benefits  .Administration  to  a 
riumber  of  such  divisions  that  would  result  in 
improved  efficiency  in  the  processing  of  claims 
filed  by  veterans,  their  survivors,  or  other  eligi- 
ble persons,  for  benefits  administered  hi/  the  Sec- 
retary. 
SEC.  403.  .MASTFIR  VETERANS  RECORD. 

al  REQl'lRE.MEST.—  The  Secretary  of  Veterans 
AJJairs  shall  implement  a  recordkeeping  system 


whcribtj  each  v'teran  and  other  person  eligible 
lor  benefits  under  laws  administered  by  the  Sec- 
retary shall  be  identified  by  a  single  identifica- 
tion number  and  through  which  information  re- 
lating to  that  person,  including  that  person's 
current  eligibility  or  entitlement  status  with  re- 
spei  t  to  each  benefit  or  service  administered  by 
the  Secretary,  shall  tie  available  thrcmgh  elec- 
tronic means  to  employees  of  the  Department  lo- 
cated m  each  regional  office  of  the  Veterans 
Benefits  Administration  or  medical  center  of  the 
Veterans  Health  Administration. 

(b)  Dladlise  for  IMPLEMEST.ATIOS.—The  rec- 
ordkeeping system  required  by  subsection  (a) 
shall  be  implemented  not  later  than  two  years 
alter  the  J  I'r  •  f  the  enactment  of  this  Act. 

SEC.  404.  REPORT  O.V  PILOT  PROGRAMS. 

la)  l.s  GESERAL.—.\ot  later  than  180  days 
alter  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Veterans  Affairs  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  enumer- 
ating and  describing  each  pilot  program  and 
major  initiative  being  tested  in  the  regional  of- 
fices of  the  Veterans  Benefits  Adminustratton 
that  affect  the  adjudication  of  claims  for  bene- 
jits  administered  by  the  Secretary. 

(bj  Co.\tE.\'TS.—The  report  shall  include  the 
Secretary's  recommendations  regarding  the 
need,  if  any.  for  legislation  to  implement  any  of 
such  pilot  programs  the  Se<:"retary  may  rec- 
ommend. If  the  Secretary  indicates  that  legisla- 
tion IS  not  required  to  implement  one  or  more  of 
such  programs,  the  Secretary  shall  advise  the 
Cornmittees  as  to  whether  any  such  pilot  pro- 
gram 'Will  be  implemented  and  provide  a  time- 
table for  such  implementation. 

SEC.  40.5.  .AC(  EIT.\.\rE  OF  (  EUT.\I\  DOCl  Mh.\TA 
TIOS  lOR  CL..AIMS  PI  lU'OsES. 

'ai  ST.XTEMESrs  CjF  CLMMA.\T  TO  BE  .ACc'EPT- 
k:>   is-  Proof  of  RELatio\.ships.— Chapter  51  is 
amended  by  adding  a4  the  end  the  following 
>?••■(  section: 
"s^5124.  .Acceptance  of  clciimunt"s  ••tiilernent  as 

priMif  iif  relaliDnnhip 

"'.!'  For  purposes  of  benefits  under  laws  ad- 
minis;,  r.j  by  the  Secretary,  the  Secretary  shall 
accept  the  written  statement  of  a  claimant  as 
proof  of  the  existence  of  any  relationship  speci- 
':.  (i  :'!  subsection  tbi  for  the  purpose  of  acting 
on  such  individual's  claim  for  benefits. 

(hj  Subsection  (a)  applies  to  proof  of  the  ex- 
istence of  any  of  the  following  relationships  be- 
tween a  claimant  and  another  person: 

"'  1 1  .Marriage. 

"i2i  Dissolution  of  a  marriage. 

"I  J)  Birth  of  a  child. 

":4)  Death  of  any  family  member. 

"ici  The  Secretary  may  require  the  submission 
01  documentation  in  support  of  the  claimant's 
statement  — 

"111  if  the  claimant  does  not  reside  within  a 
State:  or 

"<2>  if  the  statement  on  its  face  raises  a  ques- 
tion as  to  its  validity.". 

lb)  Report."^  of  £.v.4.vf/.v.4r/o.vs  by  Private 
PHY.shi.-i\s  .such  chapter,  as  amended  by  sub- 
section <ao  :,s  turther  amended  by  adding  at  the 
end  the  U'llouing  neic  section 

"•tiSrJS.  .Acceptance  of  reports  uf  priiate  physi- 
cian examinations 

"For  purposes  ni  establishing  a  claim  for  ben- 
efits undc  chapicr  11  or  I5  of  this  title,  a  report 
of  a  medical  eia"'.r-  :':  n  administered  by  a  pri- 
vate physician  ■'.  r  .  :  •  vided  by  a  claimant  in 
support  of  a  claim  t,,r  benefits  under  that  chap- 
ter shall  be  a.ceplcd  without  a  requirement  for 
con.firmation  by  an  examination  by  a  physician 
employed  by  the  Veterans  Health  Administra- 
tion if  the  report  is  sufficiently  complete  to  be 
adequate  for  disability  rating  purposes.". 

(c)  Clerical  AMESDSIEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  items: 


"5124.   Acceptance  of  claimant's  state:?. l:.:   .... 

proof  of  relationship. 
"5125.  Acceptance  of  reports  of  private  physi- 

.an  i  jamiiiations  " 
SEC.  4tm   hJ^PEDlTED  TREATMENT  Ob  RtM\.M)EI) 
CLAIMS. 

The  Secretary  shall  take  such  actions  as  may 
be  necessary  to  provide  for  the  expeditious  treat- 
ment, by  the  Board  of  Veterans'  Appeals  and  by 
the  regional  offices  of  the  Veterans  Benefits  Ad- 
ministration, of  any  claim  that  has  been  re- 
manded by  the  Board  of  Veterans'  Appeals  or  by 
the  United  States  Court  of  Veterans  Appeals  for 
additional  development  or  other  appropriate  ac- 
tion. 

SEC.  407.  SCREFJ^l.\G  OF  APPEALS. 

Section  7107  of  title  J8.  United  States  Code,  is 
amended— 

(1)  in  subsection  (a)(1),  by  striking  out  "Each 
case"  and  inserting  in  lieu  thereof  "Except  as 
provided  in  subsection  (f).  each  ca.sie":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Xothing  in  this  section  shall  preclude  the 
screening  of  cases  for  purposes  of— 

"(1)  determining  the  adequacy  of  the  record 
for  decisional  purposes:  or 

"(2)  the  development,  or  attempted  develop- 
ment, of  a  record  found  to  be  inadequate  for 
decisional  purposes.". 

SEC.    tos     Hf\l^ici\    CI     UK  ls,i(,\<    R\^Fl)    o\ 
(  IJ^.AR  .\.MJ  I  A  ^ll-'T.W.UiLE  ERROR 

(a)  Origisal  Decisio.\s.—<  1 )  Chapter  51  is 
amended  by  inserting  after  sertwn  51fi9  the  fnl- 
lowing  new  section 

**^5I09.\.  Revision  of  (U'cismns   on  gniitntin  of 

clear  anil  unmi^lahahle  error 

"la,   .;   J- ■.    '.„    -•'.(-'  Secretary  under  this 

hapter  is  subject  to  revision  on  the  grounds  of 
clear  and  unmistakable  error.  If  evidence  estab- 
lishes the  error,  the  prior  decision  shall  be  re- 
versed or  revised. 

"(b)  For  the  purposes  of  authorizing  benefits, 
a  rating  or  other  adjudicative  decision  that  con- 
stitutes a  reversal  or  revision  of  a  prior  decision 
on  the  grounds  of  clear  and  unmistakable  error 
has  the  same  effect  as  if  the  decision  had  been 
made  on  the  date  of  the  prior  decision. 

"(c)  Review  to  determine  whether  clear  and 
unmistakable  error  exists  m  a  case  may  be  insti- 
tuted by  the  Secretary  on  the  Secretary's  own 
motion  or  upon  request  of  the  claimant. 

"(d)  A  request  for  revision  of  a  decision  of  the 
Secretary  based  on  clear  and  unmistakable  error 
may  be  made  at  any  time  after  that  decision  is 
made. 

"(e)  Such  a  request  shall  be  submitted  to  the 
Secretary  and  shall  be  decided  in  the  same  man- 
ner as  any  other  claim.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
Item  relating  to  section  5109  the  following  new 
item: 

"5109A.   Revision   of  decisions  on  grounds  of 
clear  and  unmistakable  error."'. 

(b)  B  VA  DECIS10SS.—(1)  Chapter  71  is  amend- 
ed by  adding  at  the  end  the  foltoinnn  n/'?,-  v.v. 
tion: 

"f7lll.    Revision   of  decisions   on  grounds    of 

clear  and  unmistakable  error 
laj  .A  decision  by  the  Board  :i  subject  to  revi- 
sion on  the  grounds  of  clear  and  unmistakable 
error.  If  evidence  establishes  the  error,  the  prior 
decision  shall  be  reversed  or  revised. 

"(b)  For  the  purposes  of  authorizing  benefits, 
a  rating  or  other  adjudicative  dec"ision  of  the 
Board  that  constitutes  a  reversal  or  revision  of 
a  prior  decision  of  the  Board  on  the  grounds  of 
clear  and  unmistakable  error  has  (he  same  effect 
as  if  the  decision  had  been  made  on  the  date  of 
the  prior  decision. 

"(c)  Review  to  determine  whether  clear  and 
unmistakable  error  exists  in  a  case  may  be  insti- 
tuted by  the  Board  on  the  Board's  own  motion 
or  upon  request  of  the  claimant. 
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"(d)  A  request  for  revision  of  a  decision  of  the 

Board  based  on  clear  and  unmistakable  error 
may  be  made  at  any  time  after  that  decision  is 
made. 

"(e)  Such  a  request  shall  be  submitted  directly 
to  the  Board  and  shall  be  decided  by  the  Board 
on  the  merits,  without  referral  to  any  adjudica- 
tive or  hearing  official  acting  on  behalf  of  the 
Secretary. 

"(f)  A  claim  filed  with  the  Secretary  that  re- 
quests reversal  or  revision  of  a  previous  Board 
decision  due  to  clear  and  unmistakable  error 
shall  be  considered  to  be  a  request  to  the  Board 
under  this  section,  and  the  Secretary  shall 
promptly  transtnit  any  such  request  to  the 
Board  for  its  consideration  under  this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"7111.  Revision  of  decisions  on  grounds  of  clear 
and  unmistakable  error.". 

(c)  Effective  D.ate.—(1)  Sections  5109A  and 
711 J  of  title  38.  United  States  Code,  as  added  by 
this  section,  apply  to  any  determination  made 
before,  on.  or  after  the  date  of  the  enactment  of 
this  Act. 

(2)  .Notwithstanding  section  402  of  the  Veter- 
ans Judicial  Review  Act  (38  V.S.C.  7251  note), 
chapter  72  of  title  38.  United  States  Code,  shall 
apply  with  respect  to  any  decision  of  the  Board 
of  Veterans'  Appeals  on  a  claim  alleging  that  a 
previous  determination  of  the  Board  was  the 
product  of  clear  and  unmistakable  error  if  that 
claim  IS  filed  after,  or  vas  pending  before  the 
Department  of  Veterans  Affairs,  the  Court  of 
Veterans  Appeals,  the  Court  of  Appeals  for  the 
Federal  Circuit,  or  the  Supreme  Court  on.  the 
date  of  the  enactment  of  this  Act. 

TITLE  V—.\riSCFI.l.\.\FOrS 

SEC.  SOI    fii:-<r\i h^n  s  r  at   isrE.\T  of  co.\. 
(,K/>s  (  oN<  f./t\7\r,  {ov>.«.u;fi  >)F 

H.KIII  \lln\  hM-OshI)  \  /• //■K.LV.S 

CO.\tJ^k.\s.-MlO.\  ACT  OF  Utati. 

(a)  Restate.\ie.\t  of  Ab.'^esce  of  Statutory 

LlMITATIOS  TO  USITED  STATES  TESTS.— (1) 
Clause  (i)  of  section  1112(c)(3)(B)  is  amended  by 
inserting  "(without  regard  to  whether  the  na- 
tion conducting  the  test  was  the  United  States 
or  another  nation)"  after  "nuclear  device". 

(2)  The  amendment  made  by  paragraph  (I) 
shall  take  effect  as  of  .May  1.  isiss. 

(b)  Proof  of  Service  Cos.\ectio.\  of  Dis- 

.■iBILITIES  RELATING  TO  EXPOSURE  TO  lOMZISC 
RadiaTIOS.—(1)  Section  1113(b)  is  amended— 

(A)  by  striking  out  "title  or"  and  inserting  in 
lieu  thereof  "title.":  and 

(B)  by  inserting  ".  or  section  5  of  Public  Law 
98-542  (38  U.S.C.  1154  note)"  after  "of  this  sec- 
tion". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  apply  with  respect  to  applications  for  vet- 
erans benefits  that  are  submitted  to  the  Sec- 
retary of  Veterans  Affairs  after  the  date  of  the 
enactment  of  this  Act. 

SEC    .W2.    EXTF\Stn\  OF   \nUnRlTY  TO    »U/.V- 
I  KIS      KfJ,ll>.\.\l.      (IFhUE     /.V      HIE 

i'inui'i'i.\ES. 

Section  315(b)  is  amended  by  striking  out  "De- 
cember 31.  1994"  and  inserting  in  lieu  thereof 
"December  31.  1999". 
SEC.  503.  RESOUNCEMENT  OF  BE\EFIT  RJGHTS. 

Sfctwn  5306  is  amended  by  adding  at  the  end 
the  following  new  subsection. 

"(c)  Notwithstanding  subsection  (b).  if  a  new 
application  for  pension  under  chapter  15  of  this 
title  or  for  dependency  and  indemnity  com- 
pensation for  parents  under  section  1315  of  this 
title  IS  filed  within  one  year  after  renouncement 
of  that  benefit,  such  application  shall  not  be 
treated  as  an  original  application  and  benefits 
unll  be  payable  as  if  the  renouncement  had  not 
occurred.  '. 


SEC.  SM.  EFFFCrrVE  PATE  OF  Dl.tCO.STIWANCE 

OF  <  ou/'Fvvtnov  I  rn\  dextii  of 

(.  t  Kl  \l\   \  h  I  f-KW^ 

(a)  L\  GE.StH.-\L.  -^I'L  iuir:   .111.   IS  aimrtava   by 

adding  the  following  new  subsection: 

"(d)  In  the  case  of  a  veteran  who.  at  time  of 
death,  was  m  receipt  of  compensation  for  a  dis- 
ability rated  as  totally  disabling  with  an  addi- 
tional amount  being  paid  for  a  spouse,  if  the 
Secretary  determines  that  the  surviving  spouse 
of  such  veteran  is  not  eligible  for  dependency 
and  indemnity  compensation,  the  effective  date 
of  the  discontinuance  of  such  compensation 
shall  be  the  last  day  of  the  month  in  which  such 
death  occurred.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
deaths  occurring  after  September  30.  1994. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38.  United  States  Code,  to  pro- 
vide a  cost-of-livins  adjustment  in  the  rates 
of  disability  compensation  for  veterans  with 
service-connected  disabilities  and  the  rates 
of  dependency  and  indemnity  compensation 
for  survivors  of  such  veterans,  to  revise  and 
improve  veterans"  benefices  programs,  and  for 
other  purposes.  ". 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  with  a  further 
amendment  which  I  now  send  to  the 
desk  on  behalf  of  Senator  Rocke- 
feller, and  I  ask  unanimous  consent 
that  the  amendment  be  agreed  to.  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  any  statements  appear  at 
the  appropriate  place  in  the  Record  as 
if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendment. 

The  Senator  from  Kentucky  [Mr.  Ford]  for 
Mr.  Rockefeller,  proposes  an  amendment 
numbered  2638. 

The  legislative  clerk  read  as  follows: 
The  amendment  is  as  follows: 
In  lieu  of  the  matter  inserted,  insert  the 
following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Compensation     Cost-of-Livinjr     Adjustment 
Act  of  1994". 
SEC.  2.  INrRF\.=;E  IN  R\TFs  OF  DISVBII  IT>"  rovi. 

ri^S^MIIlS     \SII    |iM'(-MihN(>      \M) 
l.NDL.M.NirV  LO.Ml'L.NsAllU.S. 

(a)  R.\TE  ADJLSTME.NT.— The  Secretary  of 
Veterans  Affairs  shall,  effective  on  December 
1.  1994.  increase  the  dollar  amounts  in  effect 
for  the  payment  of  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion by  the  Secretary,  as  specified  in  sub- 
section (b) 

(b)  A.MOUNTS  To  Be  Lncre.^sed.— The  dollar 
amounts  to  be  increased  pursuant  to  sub- 
section (a)  are  the  following: 

(1)  C0MPENS.«iTi0N.— Each  of  the  dollar 
amounts  in  effect  under  section  1114  of  title 
38,  United  States  Code. 

(2)  ADDITIONAL  COMPE.NSATION  FOR  DEPEND- 
ENTS.—Each  of  the  dollar  amounts  in  effect 
under  section  1115(1)  of  such  title. 

(3)  Clothi.vg  allowance.— The  dollar 
amount  in  effect  under  section  1162  of  such 
title. 

(4)  New  dig  RATES.— The  dollar  amounts  in 
effect  under  paragraphs  (1)  and  (2)  of  section 
1311(a)  of  such  title. 

(5)  Old  Die  RATES.— Each  of  the  dollar 
amounts  in  effect  under  section  1311(a)(3)  of 
such  title. 

(6)  ADDITIONAL    DIG    FOR    DISABILrFY.— The 

dollar    amounts    in    effect    under    sections 
1311(c)  and  1311(d)  of  such  title. 


(7)  Die  FOR  DEPENDENT  CHILDREN.— The  dol- 
lar amounts  in  effect  under  sections  1313(a) 
and  1314  of  such  title. 

(c)  Detek.mination  OF  Percentage  In- 
crease.—d)  The  increase  under  subsection 
(a)  shall  be  made  in  the  dollar  amounts  spec- 
ified in  subsection  (b)  as  in  effect  on  Novem- 
ber 30.  1994.  Each  such  amount  shall  be  in- 
creased by  the  same  percentage  as  the  per- 
centage by  which  benefit  amounts  pa.vable 
under  title  II  of  the  Social  Security  Act  (42 
U.S.C.  401  et  seq.)  are  increased  effective  De- 
cember 1,  1994.  as  a  result  of  a  determination 
under  section  215(i)  of  such  Act  (42  U.S.C. 
415(i»). 

(2)  In  the  computation  of  increased  dollar 
amounts  pursuant  to  paragraph  d).  Any 
amount  which  as  so  computed  is  not  an  even 
multiple  of  Jl  shall  be  rounded  to  the  next 
lower  whole  dollar  amount. 

(d)  Special  Rule —The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (72  Stat.  1263)  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  '38.  T'r:---  i  '=-:-,-.-^s  Code. 
SEC.  3.  PUBLICATION  OF  AD.Il  MM)  \i.\  1  K..S. 

At  the  same  time  as  the  matiors  specified 
in  section  215(i)(2)(D)  of  the  Social  Security 
.^ct  (42  U.S.C.  415(i)(2)(D))  are  required  to  be 
published  by  reason  of  a  determination  made 
under  section  215(i)  of  such  Act  during  fiscal 
year  1994.  the  Secretary  of  Veterans  Affairs 
shall  publish  in  the  Federal  Register  the 
amounts  specified  in  section  2(b).  as  in- 
creased pursuant  to  section  2. 

VETERANS"  COMPENSATION  COST-OF-LIVING 

AD.USTMKNT  ACT  OF  1994 

Mr.  ROCKEFELLER.  Mr.  President, 
as  the  chairman  of  the  Committee  on 
Veterans"  Affairs.  I  rise  today  to  urge 
the  Senate  to  pass  S.  1927,  the  proposed 
"Veterans"  Compensation  Cost-of-Liv- 
ing  Adjustment  Act  of  1994."  as  it  will 
be  amended  by  the  amendment  I  am  of- 
fering. 

Mr.  President,  effective  December  1. 
1994,  my  amendment  would  increase 
the  rates  of  compensation  paid  to  vet- 
erans with  service-connected  disabil- 
ities, and  the  rates  of  dependency  and 
indemnity  compensation  [DIC]  paid  to 
the  survivors  of  certain  service-dis- 
abled veterans,  by  the  same  percentage 
as  the  increase  in  Social  Security  and 
VA  pension  benefits. 

Mr.  President,  ever  since  I  began  m.y 
career  in  public  service,  I  have  worked 
closely  with  the  veterans  of  my  home 
State  of  West  Virginia,  and  now.  as 
chairman  of  the  Committee  on  Veter- 
ans" Affairs,  I  have  had  the  opportunity 
to  work  with  veterans  all  across  the 
country.  Consequently,  I  am  keenly 
aware  of  the  fact  that  the  compensa- 
tion payments  that  would  be  increased 
by  this  measure  have  a  profound  effect 
on  the  everyday  lives  of  veterans  and 
their  families.  The  compensation  pay- 
ments that  this  measure  would  adjust 
affect  over  2'2  million  veterans  and 
veterans'  survivors,  including  nearly 
30.000  in  West  Virginia. 

As  chairman  of  the  Committee  on 
Veterans"  Affairs,  I  am  committed  to 
ensuring  that  these  veterans  and  veter- 
ans' survivors  receive  the  benefits  they 


deserve,  i  believe  strongly  that  we  have 
a  fundamental  obligation  to  meet  the 
nee.i.s  of  those  who  became  disabled  as 
the  result  of  military  service,  as  well 
as  the  needs  of  their  families.  This 
mea.sure  fulfills  one  of  the  most  impor- 
tant aspects  of  that  obligation.  It  is 
our  responsibility  to  continue  to  pro- 
vide cost-of-living  adjsutments — equal- 
ly to  all  qualified  recipients — in  com- 
pensation and  DIC  benefits,  in  order  to 
guarantee  that  the  value  of  these  es- 
senti.il.  service-connected  VA  benefits 
are  not  eroded  by  inflation. 

I  am  very  proud  that  Congress  con- 
sistently has  fulfilled  its  obligation  to 
make  sure  that  the  real  value  of  these 
benefits  it  preserved  by  providing  an 
annua!  COLA  for  compensation  and 
DIC  litTiefits  every  fiscal  year  since 
1976.  Mo;-t  recently,  on  November  11. 
1993.  Veterans'  Day.  President  Clinton 
signed  Public  Law  103-140  into  law.  pro- 
viding a  2.6-percent  increase  in  these 
benefits,  effective  December  1.  1993. 

Mr.  President,  we  cannot  ever  repay 
the  debt  we  owe  to  the  individuals  who 
have  sacrificed  so  much  for  our  coun- 
try. ServK.i'-disabled  veterans  and  the 
survivors  of  those  who  died  as  the  re- 
sult (jf  Service-connected  conditions 
are  reminded  daily  of  the  price  they 
have  paid  ior  the  freedom  we  all  enjoy. 
The  very  least  we  can  do  is  protect  the 
value  of  the  benefits  they  have  earned 
through  their  saci'ifice. 

Mr.  President.  1  strongly  urge  all  of 
my  collea.irues  to  support  this  vitally 
important  measure. 

The  PHE.SIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


l^l'.COGXITION  OF  RADIO 
AMATEURS 

.\Ii .  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  611.  ."^-J.  Res.  90.  a  joint  reso- 
lution to  recognize  the  achievements  of 
radio  amateurs,  that  the  joint  resolu- 
tion be  deemed  lead  three  times. 
passed,  that  the  preamble  be  agreed  to. 
and  the  motion  to  reconsider  be  laid 
upon  the  taiiie:  further,  that  any  state- 
ments appeal'  in  the  RKCORD  at  the  ap- 
propriate plai..'  ,is  if  read. 

The  PIvK.siDIXG  GFFICER.  Without 
objection,  it  i.->  so  ordered. 

The  joint  i. 'solution  iS..J.  Res.  90 1 
was  deemetl  le.ul  .i  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

(The  text  (5f  the  joint  residution  will 
be  printed  in  .\  future  edition  of  the 
Record.) 


BETTER    NUTRITION    AND    HEALTH 
FOR     CHILDREN      ACT      OF      1994— 
N:i:.^.^."\OK  FIK^M  THE  HOUSE 
Ml-    FORD,  .Mr.  President.  I  ask  that 

the  Chair  I.iy  iiet'ore  the  Senate  a  mes- 


sage from  the  House  of  Representatives 
on  a  bill  (S.  1614)  to  amend  the  Child 
Nutrition  Act  of  1966  and  the  National 
Lunch  Act  to  promote  healthy  eating 
habits  for  children  and  to  e.xtend  cer- 
tain authorities  contained  in  such  Acts 
through  fist.al  year  1998.  and  for  other 
purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  .Senate  the  following  message 
from  the  House  of  Representatives: 

Be  i(  f'iac(ed  hy  the  Senate  and  House  of  Rep- 
rrxentatives  of  the  United  States  of  America  in 
Coriqrcss  a.'iscmbli-d! 
SECTIO.N  1.  SHORT  TITLE;  TAJiLK  OK  (  (iMKMS 

I  a  1  SiioHT  Title.— This  Act  may  be  cileU  as 
the     Healthy  Meals  for  Healthy  Americans 

Act  of  'MH" 

ibi  T.\>-;:.K  OF  Contents.— The  table  of  con- 
tents of  t;.i.-  .•\ct  is  as  follows: 

-Sec    1.  ."^r.' iri  title:  table  of  contents. 

Sec.  2    F;r';;r:i:s. 

.Set .  3    s.':.,~(>  e!  Congress. 
TITI.K  I-A.MKNDMENTS  TO  NATIONAL 
SCHOOL  LUNCH  ACT 

-Sec  :o;  i'..!  chase  of  fresh  fruits  and  vegeta- 
bles. 

Set.  102.  Delivery  of  commodities. 

Sec.  '.03,  Requirement  of  minimum  percent- 
age of  commodity  assistance. 

Sec.  !0l.  Combined  Federal  and  State  com- 
modity purchases. 

Sec.  105,  Technical  assistance  to  ensure 
compliance  with  nutritional  re- 
quirements. 

Sec.  106,  Nutritional  and  other  program  re- 
quirements. 

Sec,  107  Nutritional  requirements  relating 
to  provision  of  milk. 

Si'c,  108.  Use  of  free  and  reduced  price  meal 
eligibility  information. 

Sec.  109  .-Automatic  eligibility  of  Head  Start 
participants. 

Sec.  110.  U.-^e  of  nutrition  education  and 
training  program  resources. 

Sec.  111.  Special  assistance  for  schools  elect- 
ing to  serve  all  children  free 
lunches  or  breakfasts. 

Sec.  112.  .Miscellaneous  provisions  and  defi- 
nitions. 

Sec.  113.  Food  and  nutrition  projects. 

Sec  114,  Summ.er  food  service  program  for 
children. 

Sec.  115.  Commodity  distribution  program. 

Sec.  116.  Child  and  adult  care  food  program. 

Sec.  117.  Homeless  children  nutrition  pro- 
gram. 

Sec.  118.  Pilot  projects. 

Sec.  119.  Reduction  of  paperwork. 

Sec.  120.  Food  service  management  insti- 
tute. 

Sec.  121.  Compliance  and  accountability. 

Sec.  122.  Duties  of  the  Secretary  of  Agri- 
culture relating  to  nonprocure- 
ment  debarment  under  certain 
child  nutrition  programs. 

Sec.  123.  Information  clearinghouse. 

Sec.  124.  Guidance  and  grants  for  accommo- 
dating special  dietary  needs  of 
children  with  disabilities. 

.Sec.  125.  Study  of  adulteration  of  juice  prod- 
ucts  sold   to  school   meal   pro- 
i^r.ims. 
11  !I,K  II  -AMENDMENTS  TO  CHILD 
NUTRITION  ACT  OF  1966 

Sec.  201.  School  breakfast  program. 

Sec.  202.  State  administrative  expenses. 

.Sec.  20:3.  Competitive  foods  of  minimal  nu- 
tritional value. 

Sec  20-!,  Special  supplemental  nutrition 
program. 


Sec 


20.5    Nutrition    education    and    tiair.ir.^ 
program. 

TITLE  Ul-MlSCELLANEOUS  PROVISIONS 

Sec.  301.  Consolidation  of  school  lunch  pro- 
gram and  school  breakfast  pro- 
gram into  comprehensive  meal 
program. 

Sec.  302.  Study  and  report  relating  to  use  of 
private  food  establishments  and 
caterers  under  school  lunch 
program  and  school  breakfast 
program. 

Sec.  303.  Amendment  to  Commodity  Dis- 
tribution Reform  Act  and  WIC 
Amendments  of  1987. 

Sec.  304.  Study  of  the  effect  of  combining 
federally  donated  and  federally 
Inspected  meat  or  poultry. 
TITLE  IV-EFFECTIVE  DATE 

.Sec.  401.  Effective  date. 

SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  undernutrition  can  permanently  retard 
physical  growth,  brain  development,  and 
cognitive  functioning  of  children; 

(2)  the  longer  a  child's  nutritional,  emo- 
tional, and  educational  needs  go  unmet,  the 
greater  the  likelihood  of  cognitive  impair- 
ment; 

(3)  low-income  children  who  attend  school 
hungry  score  significantly  lower  on  stand- 
ardized tests  than  non-hungry  low-income 
children;  and 

(4)  supplemental  nutrition  programs  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  and  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1771  et  seq.i  can  help  to  offset 
threats  posed  to  a  child's  capacity  to  learn 
and  perform  in  school  that  result  from  inad- 
equate nutrient  intake. 

SEC.  3.  SENSE  OF  CONGRESS. 
It  is  the  sense  of  Congress  that — 
(11  funds  should  be  made  available  for  child 
nutrition  programs  to  remove  barriers  to  the 
participation  of  needy  children  in  the  school 
lunch  program,  school  breakfast  program, 
summer  food  service  program  for  children, 
and  the  child  and  adult  care  food  program 
under  the  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq.)  and  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1771  et  seq.); 

(2)  the  Secretary  of  Agriculture  should 
take  actions  to  further  strengthen  the  effi- 
ciency of  child  nutrition  programs  by 
streamlining  administrative  requirements  to 
reduce  the  administrative  burden  on  partici- 
pating schools  and  other  meal  providers;  and 

(3)  as  a  part  of  efforts  to  continue  to  serve 
nutritious  meals  to  youths  in  the  United 
States  and  to  educate  the  general  public  re- 
garding health  and  nutrition  issues,  the  Sec- 
retary of  Agriculture  should  take  actions  to 
coordinate  the  nutrition  education  efforts  of 
all  nutrition  programs. 

TITLE  I— .\.MENDMENTS  TO  NATIO.N.\L 
St  HOOl.  LUNCH  ACT 

SEC.     101       (LUC  KASE     OF     KKK>1I     KlU  1  I>      VM) 
\  KI.KI.Vm.KS. 

Section  6;a)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1755(a))  is  amended— 

(1)  in  the  second  sentence,  by  striking 
"Any  school"'  and  inserting  "Except  as  pro- 
vided in  the  next  2  sentences,  any  school"; 
and 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentences:  "Any  school 
food  authority  may  refuse  some  or  all  of  the 
fresh  fruits  and  vegetables  offered  to  the 
school  food  authority  in  any  school  year  and 
shall  receive,  in  lieu  of  the  offered  fruits  and 
vegetables,  other  more  desirable  fi-esh  fruits 
and  vegetables   that  are  at  least  equal   in 
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value  to  tne  fresh  fruits  and  veitretables  re- 
fused by  the  school  food  authority.  The  value 
of  any  fresh  fruits  and  vegetables  refused  by 
a  school  under  the  preceding  sentence  for  a 
school  year  shall  not  be  used  to  determine 
the  20  percent  of  the  total  value  of  agricul- 
tural commodities  and  other  foods  tendered 
to  the  school  food  authority  in  the  school 
year  under  the  second  sentence.'". 

SEC.  102.  DELIVERY  OF  COMMODITIES. 

Subsection  ibi  of  section  6  of  the  National 
School  Lunch  Act  |42  U.S.C.  1756(b)i  is 
amended  to  read  as  follows: 

••(b)  The  Secretary  shall  deliver,  to  each 
State  participating  in  the  school  lunch  pro- 
gram under  this  Act,  commodities  valued  at 
the  total  level  of  assistance  authorized  under 
subsection  ic)  for  each  school  year  for  the 
school  lunch  program  In  the  State,  not  later 
than  September  30  of  the  following  school 
year." 

SEC.  lOa.  KH<1  IKI-Ml-Sl    iiy  \1IM\11  M  I'ERCE.VT- 
.Vt.K  lit  t  (iMMiillI  i  >    \.-..>lsrA.\CE. 

Section  6  of  the  National  School  Lunch 
Act  (42  U.S.C.  17551  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■'(g)(1)  Subject  to  paragraph  (2).  in  each 
school  year  the  Secretary  shall  ensure  that 
not  less  than  12  percent  of  the  assistance 
provided  under  section  4.  this  section,  and 
section  11  shall  be  in  the  form  of  commodity 
assistance  provided  under  this  section,  in- 
cluding cash  in  lieu  of  commodities  and  ad- 
ministrative costs  for  procurement  of  com- 
modities under  this  section. 

•■(2)  If  amounts  available  to  carry  out  the 
requirements  of  the  sections  described  in 
paragraph  ( 1 »  are  insufficient  to  meet  the  re- 
(4uirement  contained  in  paragraph  (1)  for  a 
school  year,  the  Secretary  shall,  to  the  ex- 
tent necessary,  use  the  authority  provided 
under  section  14ia)  to  meet  the  requirement 
for  the  school  year.  ". 

SEC.  104.  rOMBINTD  FFOFRVL  A.ND  STATE  COM- 

MdDUY  HIKIH.VSES. 

Section  7  ^:  ■.no  Nai.unal  School  Lunch 
Act  (42  U.S.C.  1756)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(d)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  enter  into  an 
agreement  with  a  State  agency,  acting  on 
the  request  of  a  school  food  service  author- 
ity, under  which  funds  payable  to  the  State 
under  section  4  or  11  may  be  used  by  the  Sec- 
retary for  the  purpose  of  purchasing  com- 
modities for  use  by  the  school  food  service 
authority  in  meals  served  under  the  school 
lunch  program  under  this  .\ct-*'. 

SE(       nil.    TI:(HMCAI.    X.-^sl^lVNlK     TO    KNSl'RK 

(oMi'iivNcK    Willi    \iruiri().\.\i. 

KH<L  IKt.MK.VrS. 

(a)     Si   i  '..NCH      PR(x;r.'^m.— Section 

9<ai(l)  of  tne  National  School  Lunch  Act  (42 
U.S.C.  1758(a)(1))  is  amended— 

(1)  by  inserting  ■■(A)"  after  ••(!)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

•■(B)  The  Secretary  shall  provide  technical 
assistance  and  training,  including  technical 
assistance  and  training  in  the  preparation  of 
lower-fat  versions  of  foods  commonly  used  in 
the  school  lunch  program  under  this  Act.  to 
schools  participating  in  the  school  lunch 
program  to  assist  the  schools  in  complying 
with  the  nutritional  requirements  prescribed 
by  the  Secretary  pursuant  to  subparagraph 
(A)  and  in  providing  appropriate  meals  to 
children  with  .medically  certified  special  die- 
tary needs.  The  Secretary  shall  provide  addi- 
tional technical  assistance  to  schools  that 
are  having  difficulty  maintaining  compli- 
ance with  the  requirements.". 

(bi  SU.M.MER  Food  Service  Progr.\.m  for 
CHILDRK.V.— Section  13(0  of  such  Act  (42 
U.S.C.  1761(n)  is  amended— 


.1 '  riy  inserijnij  Aiifv  rr.f  iirsr  sencence  tne 
following  new  sentences:  "The  Secretary 
shall  provide  technical  assistance  to  service 
institutions  and  private  nonprofit  organiza- 
tions participating  in  the  program  to  assist 
the  institutions  and  organizations  in  com- 
plying with  the  nutritional  requirements 
prescribed  by  the  Secretary  pursuant  to  this 
subsection.  The  Secretary  shall  provide  addi- 
tional technical  assistance  to  those  service 
institutions  and  private  nonprofit  organiza- 
tions that  are  having  difficulty  maintaining 
compliance  with  the  requirements.":  and 

(2)  in  the  fourth  sentence  (after  the  amend- 
ment made  by  paragraph  d)),  by  striking 
"Such  meals"  and  inserting  ■•Meals  de- 
scribed in  the  first  sentence". 

(c)  Child  .\.nd  Adult  C.\re  Food  Pro- 
r.R.\.\i.— Section  17(g)(li  of  such  Act  (42  U.S.C. 
1766(g)il))  is  amended— 

(1)  by  inserting  ■■i.\y  after  ••(1)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(B)  The  Secretary  shall  provide  technical 
assistance  to  those  institutions  participating 
in  the  program  under  this  section  to  assist 
the  institutions  and  family  or  group  day  care 
home  sponsoring  organizations  in  complying 
with  the  nutritional  requirements  prescribed 
by  the  Secretary  pursuant  to  subparagraph 
(A).  The  Secretary  shall  provide  additional 
technical  assistance  to  those  institutions 
and  family  or  group  day  care  home  sponsor- 
ing organizations  that  are  having  difficulty 
maintaining  compliance  with  the  reiiuire- 
ments." 

SEC.    106.    MIKIlKiNAl     AM)   ((IHKK    ('H(K.I<.VM 
RKt<LlKt..VlEMS. 

(a)  MlNIMl'M     .MTHITIONAL    Reqcirements 

B.^.sED  ON  Weekly  average  of  nitrient 
Co.VTEXT  OF  ScH(X)L  LUNCHE.s.— Section 
9(a)(1)(A)  of  the  National  School  Lunch  Act 
(42  U.S.C.  J758(a)(l)(A))  (as  amended  by  sec- 
tion 105(a))  is  further  amended— 

(1)  by  striking  ••;  except  that  such  mini- 
mum nutritional  requirements  shall  not" 
and  inserting  ■•.  except  that  the  minimum 
nutritional  requirements — 

■'(i)  shall  not  "; 

(2)  by  striking  the  period  at  the  end  and  in- 
serting ••;  and':  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

■■iii)  shall,  at  a  minimum,  be  based  on  the 
weekly  average  of  the  nutrient  content  of 
school  lunches. ■■. 

(b)  Dietary  Guidelines  for  a.mericaxs.— 
Section  9  of  such  Act  (42  U.S.C.  1758)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(f)(1)  Not  later  than  the  first  day  of  the 
1996-97  school  year,  the  Secretary,  State  edu- 
cational agencies,  schools,  and  school  food 
service  authorities  shall,  to  the  maximum 
extent  practicable,  inform  students  who  par- 
ticipate in  the  school  lunch  and  school 
breakfast  programs,  and  parents  and  guard- 
ians of  the  students,  of— 

••(A)  the  nutritional  content  of  the  lunches 
and  breakfasts  that  are  served  under  the  pro- 
grams; and 

■■(B)  the  consistency  of  the  lunches  and 
breakfasts  with  the  guidelines  contained  in 
the  most  recent  ■Dietary  Guidelines  for 
.Americans'  that  is  published  under  section 
301  of  the  National  Nutrition  Monitoring  and 
Related  Research  Act  of  1990  (7  U.S.C.  5341) 
(referred  to  in  this  subsection  as  the  ■Guide- 
lines'), including  the  consistency  of  the 
lunches  and  breakfasts  with  the  guideline  for 
fat  content. 

•■i2)(A)  Except  as  provided  in  subparagraph 
(B),  not  later  than  the  first  day  of  the  1996- 
97  school  year,  schools  that  are  participating 


in  the  school  lunch  or  school  breakfast  pro- 
gram shall  serve  lunches  and  breakfasts 
under  the  programs  that  are  consistent  with 
the  Guidelines  (as  measured  in  accordance 
with  subsection  (a)(l)(AKii)  and  section 
4(eHlt). 

•■(B)  State  educational  agencies  may  grant 
waivers  from  the  requirements  of  subpara- 
graph (.■\)  subject  to  criteria  established  by 
the  appropriate  State  educational  agency. 
The  waivers  shall  not  permit  schools  to  im- 
plement the  requirements  later  than  July  1. 
1998,  or  a  later  date  determined  by  the  Sec- 
retary. 

"(C)  To  assist  schools  in  meeting  the  re- 
quirements of  this  paragraph,  the  Sec- 
retary— 

"(i)  shall— 

••(I)  develop,  and  provide  to  schools,  stand- ■ 
ardized  recipes,  menu  cycles,  and  food  prod- 
uct specification  and  preparation  techniques: 
and 

"(11)  provide  to  schools  information  re- 
garding nutrient  standard  menu  planning, 
assisted  nutrient  standard  menu  planning, 
and  food-based  menu  systems:  and 

"(ii)  may  provide  to  schools  information 
regarding  other  approaches,  as  determined 
by  the  Secretary. 

■■(D)  Schools  may  use  any  of  the  ap- 
proaches described  in  subparagraph  (Ci  to 
meet  the  requirements  of  this  paragraph.  In 
the  case  of  schools  that  elect  to  use  food- 
based  menu  s.vstems  to  meet  the  re(iuire- 
ments  of  this  paragraph,  the  Secretary  may 
not  require  the  schools  to  conduct  or  use  nu- 
trient analysis.". 

(c)  Prodi'Ctio.v  Rf.cokd.s.— Section  9  of 
such  Act  (42  U.S.C.  1758)  (as  amended  by  sub- 
section lb))  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

■•(g)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  provide  a  notification  to  Congress  that 
justifies  the  need  for  production  records  re- 
quired under  section  210.10(b)  of  title  7.  Code 
of  Federal  Regulations,  and  describes  how 
the  Secretary  has  reduced  paperwork  relat- 
ing to  the  school  lunch  and  school  breakfast 
programs.  ■■ 
SEC.  107.  r>aiHiii(>N\i   i<i-(;i  ln^M^Ms  hh.m 

I.NO  TO  l'KO\'I.SIU.N  OK  .Mll.K. 

Section  9(a)(2i  of  the  Naiior.ai  .School 
Lunch  Act  (42  U.S.C.  1758(a)(2))  is  amended  to 
read  as  follows: 

•■(2)(A)  Lunches  served  by  schools  partici- 
pating in  the  school  lunch  program  under 
this  Act— 

■■(i)  shall  offer  students  fluid  milk:  and 

••(ii)  shall  offer  students  a  variety  of  fluid 
milk  consistent  with  prior  year  preferences 
unless  the  prior  year  preference  for  any  such 
variety  of  fluid  milk  is  less  than  1  percent  of 
the  total  milk  consumed  at  the  school. 

"(B)(i)  The  Secretary  shall  purchase  in 
each  calendar  year  to  carry  out  the  school 
lunch  program  under  this  Act,  and  the 
school  breakfast  program  under  section  4  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773),  lowfat  cheese  on  a  bid  basis  in  a  quan- 
tity that  is  the  milkfat  equivalent  of  the 
quantity  of  milkfat  the  Secretary  estimates 
the  Commodity  Credit  Corporation  will  pur- 
chase each  calendar  year  as  a  result  of  the 
elimination  of  the  requirement  that  schools 
offer  students  fluid  whole  milk  and  fluid 
unflavored  lowfat  milk,  based  on  data  pro- 
vided by  the  Director  of  Office  of  Manage- 
ment and  Budget. 

■•(ii)  Not  later  than  30  days  after  the  Sec- 
retary provides  an  estimate  required  under 
clause  (i),  the  Director  of  the  Congressional 
Budget  Office  shall  provide  to  the  appro- 
priate committees  of  Congress  a  report  on 


whether  the  Director  Loncurs  with  the  esti- 
mate of  the  Secretary. 

"(liii  The  quantity  of  lowfat  cheese  that  i.* 
purchased  under  this  subparatrraph  shall  be 
in  addition  to  the  Quantity  of  cheese  that  is 
historically  purchased  by  the  Secretary  to 
carry  out  school  feeding  prosjranis.  The  Sec- 
retary shall  take  such  actions  as  are  nec- 
essary to  ensure  that  purchases  under  this 
subparagraph  shall  not  displace  commercial 
purchases  of  cheese  liv  schools.". 
SBC.    108.    LSE    OF    free    .\.M)    REDLCED    PRICE 

me,u.  elicibility  infor.mation. 

Section  9(liii2iiC:  of  the  .National  School 
Lunch  Act  i42  USC  17:">fl(bM2i(C  i  i  is  amend- 
ed by  striking  clause  liin  and  inserting  the 
following  new  clauses: 

"(iii)  The  use  or  disclosure  of  any  informa- 
tion obtained  from  an  application  for  free  or 
reduced  price  meals,  or  from  a  State  or  local 
agency  referred  to  in  clause  liii.  shall  he  lim,- 
ited  to— 

"(Ii  a  person  liirectly  connected  with  the 
administration  or  enfoixement  of  this  Act  or 
the  Child  Nutrition  Act  of  1966  .■!2  U  S.C.  1771 
et  seq.).  or  a  regulation  issued  pursuant  to 
either  Act: 

■•(II)  a  person  directly  connected  with  the 
administration  or  enforcement  of- 

"(aa)  a  F"ederal  education  program; 

"(bb)  a  State  health  or  education  program 
administered  by  the  State  or  local  edu- 
cational agency  (other  than  a  protrram  car- 
ried out  uiKler  title  Xl\  of  the  Social  Secu- 
rity Act  (42  U.S.C.  i;?96  et  seq,  o;  or 

"(cci  a  Federal,  .State,  or  local  means-test- 
ed nutrition  program  with  eligibility  stand- 
ards comparable  to  the  program  under  this 
section:  and 

"(IIlKaa)  the  Comptri  lier  General  of  the 
United  States  for  audit  and  examination  au- 
thorized by  any  other  provision  of  law;  and 

••(hb)  notwithstanding  any  other  provision 
of  law.  a  Federal.  State,  or  local  law  enforce- 
ment official  for  the  purpose  of  investitratin^' 
an  alleged  violation  of  any  pro.i^ram  covered 
by  paragraph  1 1 )  or  this  paragraph. 

■•(ivi  Information  provided  under  clause 
(iiixlli  shall  he  limited  to  the  income  eligi- 
bility status  of  the  child  for  whom  applica- 
tion for  free  or  reduced  price  meal  benefits 
was  made  or  for  whom  eligibility  informa- 
tion was  provided  umler  clause  iii).  unless 
the  con.sent  of  the  parent  or  guardian  of  the 
child  for  whom  application  for  benefits  was 
made  is  obtained. 

"(V)  A  person  described  in  clause  (iii)  who 
publishes,  divulges,  discloses,  or  makes 
known  in  any  manner,  or  to  any  extent  not 
authorized  by  Federal  law  (including  a  regu- 
lation), any  information  obtained  under  this 
subsection  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1  year,  or 
both." 

SKC\     109.     AIT0.M.\T1C     ELICIUILITY    OF    HEAD 
Sr.VRT  I'AKTICIFANTS. 

(ai  I.N  Gknkk.5,l,-  Section  9ibii6i  of  the  .Na- 
tional .Si.hooi  Luni.h  Act  (-12  U.S.C.  1758(bM6ii 
is  amended- 

( 1 )  in  subparat,'raph  '  .\  ►-- 

(A)  in  the  matter  preceding  clause  (i).  by 
striking  "a  .member  of; 

(B)  in  clause  (i>— 

(i)  by  inserting  "a  member  o.*"'  after  "in"; 
and 
(ill  by  striking  ''or"  at  the  end: 

(C)  in  clause  iiiv 

(i)  by  inserting  "a  member  of  after  ■■iiii": 
and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  ";  or':  ami 

(D)  by  adding  at  tht'  end  the  following  new- 
clause: 

••(iii)  enrolled  as  a  participant  in  a  Head 
St.art    priigr.im    authorized    under    the    Head 


Start  .■\tt  I  !2  U  S.C.  9831  et  seq.).  on  the  basis 
of  a  iieteimina:;on  that  the  child  is  a  mem- 
ber of  a  family  that  meets  the  low-income 
criteria  prescribed  under  section  645(a)(l)(Ai 
of  t.ne  Head  Start  Act  (42  U.S.C. 
9840ia'(l.iA  ).";  and 

(2i  m  subparagraph  (B).  by  striking  •■food 
stamps  or  aid  to  families  with  dependent 
children"  and  inserting  "food  stamps  or  aid 
to  famiilies  with  dependent  children,  or  of  en- 
I'ollm.ent  or  participation  in  a  Head  Start 
program  on  the  basis  described  in  subpara- 
graph I  -A  i(iii).^'. 

ib;  CHILD  AND  .■\DULT  CARE  F(X)D  PRO- 
GUAM.— Section  17(C)  of  such  Act  (42  U.S.C. 
1766(c))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

■iD)  A  child  shall  be  considered  automati- 
cally eligible  for  benefits  under  this  section 
without  further  application  or  eligibility  de- 
termination, if  the  child  is  enrolled  as  a  par- 
ticipant in  a  Head  Start  program  authorized 
under  the  Head  Start  Act  (42  U.S.C.  9831  et 
seq.  I.  on  the  basis  of  a  determination  that 
the  child  is  a  member  of  a  family  that  meets 
ilie  low-income  criteria  prescribed  under  sec- 
tion 645.  all  IK  .A)  of  the  Head  Start  .Act  (42 
use   ;*840(ai(lii.A)).'^. 

ici  KrFKCTivE  DATE.— The  amendments 
made  by  this  section  shall  become  effective 
on  September  25.  1995. 

SEC.  110.  tSF  OF  NtTRITlON  FI)lCATIf)N  .\N0 
TRVl.SING  l'KO(.K.\.M  RKSCilRCES. 

Sec'ion  9  of  the  National  School  Lunch 
.Act  i42  L"  s  C.  1758)  (as  amended  by  section 
106ic)i  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

■(h)  In  carrying  out  this  Act  and  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.i. 
a  State  educational  agency  may  use  re- 
sources provided  through  the  nutrition  edu- 
cation and  training  program  authorized 
under  section  19  of  the  Child  Nutrition  Act  of 
1966  42  U.S.C.  1788)  for  training  aimed  at  im- 
proving the  quality  and  acceptance  of  school 
mea'.s." 

SEC.  HI  .S1'K(IAI.  A><ISTAS(K  HIR  X  HOOI.S 
KI.Kt  ri.N(.  I()  .SKH\E  All  (  1111  DUL.N 
FREE  LLNCHES  OK  liHK.\KKA.>.  I  S. 

Sect.'n  ;:  Li -ill  of  the  .Nat:o:..i.  Si.hool 
Lunch  .Act  '42  U.S.C.  1759a(a)(l))  is  amend- 
ed- 

(1 1  by  inserting  "i.A)"^  after  "d  )'■; 

i2)  in  the  second  sentence,  by  striking  ■■In 
the  case  of  and  inserting  the  following: 

■iB)  Except  as  provided  in  subparagraph 
iCi,  iDi.  or  lEi,  in  the  case  of:  and 

(;3i  !iy  striking  the  third  and  fourth  sen- 
tences and  inserting  the  following  new  sub- 
paragraphs: 

"  C'li  Except  as  provided  in  subparagraph 
(Di.  in  the  case  of  any  school  that>— 

■ill  elects  to  serve  all  children  in  the 
school  free  lunches  under  the  school  lunch 
program  during  any  period  of  3  successive 
school  years,  or  in  the  case  of  a  school  that 
serves  both  lunches  and  breakfasts,  elects  to 
serve  all  children  in  the  school  free  lunches 
and  free  breakfasts  under  the  school  lunch 
program  and  the  school  breakfast  program 
established  under  section  4  of  the  Child  Nu- 
trition .Act  of  1966  (42  U.S.C.  1773)  during  any 
period  of  3  successive  school  years:  and 

■ill I  pays,  from  sources  other  than  Federal 
funds,  for  the  costs  of  serving  the  lunches  or 
breakfasts  that  are  in  excess  of  the  value  of 
assistance  received  under  this  Act  and  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771  el 
seq.)  with  respect  to  the  number  of  lunches 
or  breakfasts  served  during  the  period; 
special  assisuance  payments  shall  be  paid  to 
the  .State  educational  agency  with  respect  to 
the  school  during  the  period  on  the  basis  of 
the  number  of  lunches  or  breakfasts  deter- 
mined under  clause  liii  or  (iii). 


'■(ii)  For  purposes  of  making  special  assist- 
ance payments  under  clause  (d,  except  as 
provided  in  clause  (iiii,  the  number  of 
lunches  or  breakfasts  served  by  a  school  to 
children  who  are  eligible  for  free  lunches  or 
breakfasts  or  reduced  price  lunches  or  break- 
fasts during  each  school  year  of  the  3-school- 
.vear  period  shall  be  considered  to  be  equal  to 
the  number  of  lunches  or  breakfasts  served 
by  the  school  to  children  eligible  for  free 
lunches  or  breakfasts  or  reduced  price 
lunches  or  breakfasts  during  the  first  school 
year  of  the  period. 

"(iii)  For  purposes  of  computing  the 
amount  of  the  payments,  a  school  may  elect 
to  determine  on  a  more  frequent  basis  the 
number  of  children  who  are  eligible  for  free 
or  reduced  price  lunches  or  breakfasts  who 
are  served  lunches  or  breakfasts  during  the 
3-school-year  period. 

■■(D)(i)  In  the  case  of  any  school  that,  on 
the  date  of  enactment  of  this  subparagraph, 
is  receiving  special  assistance  payments 
under  this  paragraph  for  a  3-school-year  pe- 
riod described  in  subparagraph  (C),  the  State 
may  grant,  at  the  end  of  the  3-school-year 
period,  an  extension  of  the  period  for  an  ad- 
ditional 2  school  years,  if  the  Slate  deter- 
mines, through  available  socioeconomic  data 
approved  by  the  Secretary,  that  the  income 
level  of  the  population  of  the  school  has  re- 
mained stable. 

■■(ii)  .A  school  described  in  clause  (i)  may 
reapply  to  the  Slate  at  the  end  of  the  2- 
school-year  period  described  in  clause  (i)  for 
the  purfxjse  of  continuing  to  receive  special 
assistance  payments,  as  determined  in  ac- 
cordance with  this  paragraph,  for  a  subse- 
quent 5-school-year  period.  The  school  may 
reapply  to  the  State  at  the  end  of  the  5- 
school-year  period,  and  at  the  end  of  each  5- 
school-year  period  thereafter  for  which  the 
school  receives  special  assistance  payments 
under  this  paragraph,  for  the  purpose  of  con- 
tinuing to  receive  the  payments  for  a  subse- 
quent 5-school-year  period. 

•■(iii)  If  the  Secretary  determines  after 
considering  the  best  available  socioeconom.ic 
data  that  the  income  level  of  families  of 
children  enrolled  in  a  school  has  not  re- 
mained stable,  the  Secretary  may  require 
the  submission  of  applications  for  free  and 
reduced  price  lunches,  or  for  free  and  reduced 
price  lunches  and  breakfasts,  in  the  first 
school  year  of  any  5-school-year  period  for 
which  the  school  receives  special  assistance 
payments  under  this  paragraph,  for  the  pur- 
pose of  calculating  the  special  assistance 
payments. 

••(iv)  For  the  purpose  of  updating  informa- 
tion and  reimbursement  levels,  a  school  de- 
scribed in  clause  (i)  that  carries  out  a  school 
lunch  or  school  breakfast  program  may  at 
any  time  require  submission  of  applications 
for  free  and  reduced  price  lunches  or  for  free 
and  reduced  price  lunches  and  breakfasts. 

"(E)(i)  In  the  case  of  any  school  that — 

•(I)  elects  to  serve  all  children  in  the 
school  free  lunches  under  the  school  lunch 
program  during  any  period  of  4  successive 
school  years,  or  in  the  case  of  a  school  that 
serves  both  lunches  and  breakfasts,  elects  to 
serve  all  children  in  the  school  free  lunches 
and  free  breakfasts  under  the  school  lunch 
program  and  the  school  breakfast  program 
during  any  period  of  4  successive  school 
years:  and 

■•(II)  pays,  from  sources  other  than  Federal 
funds,  for  the  costs  of  serving  the  lunches  or 
breakfasts  that  are  in  excess  of  the  value  of 
assistance  received  under  this  .Act  and  the 
Child  Nutrition  Act  of  1966  i42  U.S.C.  1771  et 
seq.)  with  respect  to  the  number  of  lunches 
or  breakfasts  served  during  the  period: 
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CoCal  Federal  cash  reimbursements  and  total 
commodity  assistance  shall  be  provided  to 
the  State  educational  agency  with  respect  to 
the  school  at  a  level  that  is  equal  to  the 
total  Federal  cash  reimbursements  and  total 
commodity  assistance  received  by  the  school 
in  the  last  school  year  for  which  the  school 
accepted  applications  under  the  school  lunch 
or  school  breakfast  program,  adjusted  annu- 
ally for  inflation  in  accordance  with  para- 
graph (3)(B)  and  for  changes  in  enrollment, 
to  carry  out  the  school  lunch  or  school 
breakfast  program. 

•■iii)  A  school  described  in  clause  (I)  may 
reapply  to  the  State  at  the  end  of  the  4- 
school-year  period  described  in  clause  (i), 
and  at  the  end  of  each  4-school-year  period 
thereafter  for  which  the  school  receives  re- 
imbursements and  assistance  under  this  sub- 
paragraph, for  the  purpose  of  continuing  to 
receive  the  reimbursements  and  assistance 
for  a  subsequent  4-school-year  period.  The 
State  may  approve  an  application  under  this 
clause  if  the  State  determines,  through 
available  socioeconomic  data  approved  by 
the  Secretary,  that  the  income  level  of  the 
population  of  the  school  has  remained  con- 
sistent with  the  income  level  of  the  popu- 
lation of  the  school  in  the  last  school  year 
for  which  the  school  accepted  the  applica- 
tions described  in  clause  (i). 

"(iil)  Not  later  than  1  year  after  the  date 
of  en&ctment  of  this  subparagraph,  the  Sec- 
retary shall  evaluate  the  effects  of  this  sub- 
paragraph and  notify  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate  of  the  re- 
sults "^f  *hp  fvaluat'.r.r  " 

SEC.     \V1.     MISCKI.IJV.VKOl  S     I'Hi  i\  l-^ii  .s>     AND 
UtKI.MTIONS. 

(a)  Technical  Ame.ndme.st  to  Dehnition 
OF  School.— 

(1)  Ln  general.— Section  12(d)(5)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1760(d)(5)) 
is  amended— 

(A)  in  the  first  sentence— 

(1)  in  clause  (A),  by  inserting  "and"  at  the 
end: 

(ii)  in  clause  (B).  by  striking  ■'.  and"  and 
inserting  a  period;  and 
(iii)  by  striking  clause  (C);  and 

(B)  in  the  second  sentence,  by  striking  'of 
clauses  (A)  and  (B)". 

(2)  Effective  date.— The  amendments 
made  by  paraf,raph  (1)  shall  become  effective 
on  October  1.  1995. 

(b)  Rei.mbur.sement  for  Meal.s.  Sipple- 
ME.NTs.  AND  Milk  Under  Certain  Progra.m.s 
co.ntinge.nt  on  timely  submis.sion  of 
Claims  and  Final  Progra.m  Operations  Re- 
port.—Section  12  of  such  Act  (42  U.S.C.  1760) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(j)(l)  Except  as  provided  in  paragraph  (2). 
the  Secretary  may  provide  reimbursements 
for  final  claims  for  service  of  meals,  supple- 
ments, and  milk  submitted  to  State  agencies 
by  eligible  schools,  summer  camps,  family 
day  care  homes,  institutions,  and  service  in- 
stitutions only  if— 

"(.\)  the  claims  have  been  submitted  to  the 
State  agencies  not  later  than  60  days  after 
the  last  day  of  the  month  for  which  the  re- 
imbursement is  claimed;  and 

'■(B)  the  final  program  operations  report 
for  the  month  is  submitted  to  the  Secretary 
not  later  than  90  days  after  the  last  day  of 
the  month. 

"(2)  The  Secretary  may  waive  the  require- 
ments of  paragraph  (1)  at  the  discretion  of 
the  Secretary". 

(c)  Expedited  Rulemaking.— Section  12  of 
such  Act  (42  U.S.C.  1760)  (as  amended  by  sub- 


section (b))  IS  fuitiier  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)(l)  Prior  to  the  publication  of  final 
regulations  that  Implement  changes  that  are 
intended  to  bring  the  meal  pattern  require- 
ments of  the  school  lunch  and  breakfast  pro- 
grams into  conformance  with  the  guidelines 
contained  in  the  most  recent  'Dietary  Guide- 
lines for  Americans'  that  is  published  under 
section  301  of  the  National  Nutrition  Mon- 
itoring and  Related  Research  Act  of  1990  (7 
U.S.C.  5341)  irefeiTed  to  in  this  subsection  as 
the  'Guidelines'),  the  Secretary  shall  issue 
proposed  regulations  permitting  the  use  of 
food-based  menu  systems. 

"(2)  Notwithstanding  chapter  5  of  title  5, 
United  States  Code,  not  later  than  45  days 
after  the  publication  of  the  proposed  regula- 
tions permitting  the  use  of  food-based  menu 
systems,  the  Secretary  shall  publish  notice 
in  the  Federal  Register  of.  and  hold,  a  public 
meeting  with— 

"(A)  representatives  of  affected  parties, 
such  as  Federal.  State,  and  local  administra- 
tors, school  food  service  administrators, 
other  school  food  service  personnel,  parents, 
and  teachers;  and 

"(B)  organizations  representing  affected 
parties,  such  as  public  interest  antihunger 
organizations,  doctors  specializing  in  pedi- 
atric nutrition,  health  and  consumer  groups, 
commodity  groups,  food  manufacturers  and 
vendors,  and  nutritionists  involved  with  the 
implementation  and  operation  of  programs 
under  this  Act  and  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1771  et  seq.); 

to  discuss  and  obtain  public  comments  on 
the  proposed  rule. 

"(3)  Not  later  than  June  1.  1995.  the  Sec- 
retary shall  issue  final  regulations  to  con- 
form the  nutritional  requirements  of  the 
school  lunch  and  breakfast  programs  with 
the  Guidelines.  The  final  regulations  shall 
Include — 

"(A)  rules  permitting  the  use  of  food-based 
menu  systems;  and 

"(B)  adjustments  to  the  rule  on  nutrition 
objectives  for  school  meals  published  in  the 
Federal  Register  on  June  10.  1994  (59  Fed. 
Reg.  30218). 

"(4)  No  school  food  service  authority  shall 
be  required  to  implement  final  regulations 
issued  pursuant  to  this  subsection  until  the 
regulations  have  been  final  for  at  least  1 
year. 

"(5)  The  final  regulations  shall  refiect 
comments  made  at  each  phase  of  the  pro- 
posed rulemaking  process,  including  the  pub- 
lic meeting  required  under  paragraph  (2).". 

(d)    ALTHORITY    of    SECRETARY    TO    WAIVE 

Statl'tory  and  Regulatory  Require- 
ME.NTS.— Section  12  of  the  National  School 
Lunch  Act  (42  U.S.C.  1760)  (as  amended  by 
subsection  (o)  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(1)(1)(.\)  Except  as  provided  in  paragraph 
(4),  the  Secretary  may  waive  any  require- 
ment under  this  Act  or  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1771  et  seq.),  or  any  reg- 
ulation issued  under  either  such  Act,  for  a 
State  or  eligible  service  provider  that  re- 
quests a  waiver  if— 

"(1)  the  Secretary  determines  that  the 
waiver  of  the  requirement  would  facilitate 
the  ability  of  the  State  or  eligible  service 
provider  to  carry  out  the  purpose  of  the  pro- 
gram; 

"(ii)  the  State  or  eligible  service  provider 
has  provided  notice  and  information  to  the 
public  regarding  the  proposed  waiver;  and 

"(iii)  the  State  or  eligible  service  provider 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  waiver  will  not  increase  the 
overall  cost  of  the  program  to  the  Federal 


Government,  and.  if  the  waiver  does  increase 
the  overall  cost  to  the  Federal  Government, 
the  cost  will  be  paid  from  non-Federal  funds 
"(B)  The  notice  and  information  referred 
to  In  subparagraph  (AKii)  shall  be  provided 
in  the  same  manner  in  which  the  State  or  el- 
igible service  provider  customarily  provides 
similar  notices  and  information  to  the  pub- 
lic. 

"(2)(A)  To  request  a  waiver  under  para- 
graph tl),  a  State  or  eligible  service  provider 
(through  the  appropriate  administering 
State  agency)  shall  submit  an  application  to 
the  Secretary  that^ 

"(i)  identifies  the  statutory  or  regulatory 
requirements  that  are  requested  to  be 
waived; 

"(ii)  in  the  case  of  a  State  requesting  a 
waiver,  describes  actions,  if  any.  that  the 
State  has  undertaken  to  remove  State  statu- 
tory or  regulatory  barriers; 

"(iii)  describes  the  goal  of  the  waiver  to 
improve  services  under  the  program  and  the 
expected  outcomes  if  the  waiver  is  granted: 

"(iv)  includes  a  description  of  the  impedi- 
ments to  the  efficient  operation  and  admin- 
istration of  the  program: 

"(V)  describes  the  management  goals  to  be 
achieved,  such  as  fewer  hours  devoted  to,  or 
fewer  number  of  personnel  involved  in,  the 
administration  of  the  program; 

"(vi)  provides  a  timetable  for  implement- 
ing the  waiver;  and 

"(vii)  describes  the  process  the  State  or  el- 
igible service  provider  will  use  to  monitor 
the  progress  in  implementing  the  waiver,  in- 
cluding the  process  for  monitoring  the  cost 
implications  of  the  waiver  to  the  Federal 
Government. 

"(B)  An  application  described  in  subpara- 
graph (A)  shall  be  developed  by  the  State  or 
eligible  service  provider  and  shall  be  submit- 
ted to  the  Secretary  by  the  State. 

"(3)(A)  The  Secretary  shall  act  promptly 
on  a  waiver  request  contained  in  an  applica- 
tion submitted  under  paragraph  (2)  and  shall 
either  grant  or  deny  the  request.  The  Sec- 
retary shall  state  in  writing  the  reasons  for 
granting  or  denying  the  request. 

"(B)  If  the  Secretary  grants  a  waiver  re- 
quest, the  Secretary  shall  state  in  writing 
the  expected  outcome  of  granting  the  waiver. 
"(C)  The  result  of  the  decision  of  the  Sec- 
retary shall  be  disseminated  by  the  State  or 
eligible  service  provider  through  normal 
means  of  communication. 

"(D)(i)  Except  as  provided  in  clause  (ii),  a 
waiver  granted  by  the  Secretary  under  this 
subsection  shall  be  for  a  period  not  to  exceed 
3  years. 

"(ii)  The  Secretary  may  extend  the  period 
if  the  Secretary  determines  that  the  waiver 
has  been  effective  in  enabling  the  State  or 
eligible  service  provider  to  carry  out  the  pur- 
poses of  the  program. 

"(4)  The  Secretary  may  not  grant  a  waiver 
under  this  subsection  of  any  requirement  re- 
lating to — 

"(A)    the    nutritional    content    of    meals 
served; 
"(B)  Federal  reimbursement  rates; 
"(C)  the  provision  of  free  and  reduced  price 
meals; 
"(D)  offef  versus  serve  provisions; 
"(E)  limits  on  the  price  charged  for  a  re- 
duced price  meal: 
"(F)  maintenance  of  effort: 
"(G)  equitable  participation  of  children  in 
private  schools: 

"(H)  distribution  of  funds  to  State  and 
local  school  food  service  authorities  and 
service  institutions  participating  in  a  pro- 
gram under  this  Act  and  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1771  et  seq. ): 


"(1)  the  disclosure  of  information  relating 
to  students  receiving  free  or  reduced  price 
meal.<  and  other  recipient.';  of  benefits; 

"iJi  prohitaiiing  the  operation  of  a  profit 
pi'odu   :::►:  prct-Tarr,. 
"(K    ;;.>■  >aif  cf  mmp.;". iiive  fotjds: 
"(Li  the  C'lmrnculuy  du'it.iibution  prog-ram 
under  sectior.  ;i; 

"(M)  the  .-jpecial  >uppiemenLai  nutrition 
program  authorized  under  section  17  of  the 
Child  Nutrition  Act  of  19Wi  !42  L'.S.C.  1786i; 
and 

"iNi  enforcement  of  any  constitutional  or 
statutory  right  of  an  individual,  including 
any  right  under— 

"(i)  title  VI  of  the  C';v;'.  Kit;ht.s  Act  of  \9M 
(42  U.S.C.  2000d  et  seq.  i; 

"(ii)  section  .^04  of  the  Rchabi];tation  .\ct 
of  1973  (29  r..-i  C,  7!M!. 

"(iii)  tit;?  l.X  of  the  Hducation  Amend- 
ments of  1972  i..'0  U  .-^.C,  \m\  et  seci  i: 

■■(iv)  the  .Age  D:.-.  rnr.mation  Act  of  !975  i42 
L'.S.C.  6101  et  seq.*. 

"IV)  the  .Americans  with  Disa!jii:ties  .Act  of 
1990(42  US  C.  12101  et  seq.);  and 

"(Vi)  the  Individuals  with  Disat;!lit:es  Kdu- 
cation  .Act  (20  U.S.C.  1400  et  seq.i. 

"(5i  The  Secretary  shall  peDodically  .-e- 
view  the  performance  of  any  State  or  eligible 
.service  provider  for  which  the  Secretary  has 
granted  a  waiver  under  this  subsection  and 
shall  terminate  the  waiv.-r  if  the  perform- 
ance of  the  State  or  sc-vice  provider  has 
been  inadequate  to  justify  a  tontinuation  of 
the  waiver.  The  Secretary  shall  terminate 
the  waiver  if.  after  p.'ri(idic  review,  the  Sec- 
retary determines  tiiat  the  waiver  has  re- 
sulted in  an  increase  ;n  the  overall  cost  of 
the  program  to  the  Fedr-ral  Goveinm.ent  and 
the  increase  has  not  been  paid  for  in  accord- 
ance with  paiagraph  (I  ii.A  'liu  i. 

"i6i(A)(!i  .An  eligiijle  service  provider  that 

receives  a  waiver  undiT  this  subsection  shall 

annually  su!)mit  to  the  Suite  a  report  that— 

"(I)  describes  the  use  of  the  waiver  by  the 

eligible  service  provider,  anii 

"ill)  evaluates  how  the  waiver  i  ontributed 
to  improved  services  to  children  served  by 
the  program  for  which  the  waiver  was  re- 
quested. 

"(iil  The  State  shall  annually  sul/mit  to 
the  Secretar.v  a  report  that  summarizes  all 
reports  received  by  the  State  from  elisjible 
service  providers 

"(B)  The  .Secretary  shall  annually  submit 
to  the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  Com- 
mittee on  .Aj^riculture.  Nutrition,  and  Var- 
estry  of  the  .'Senate,  a  report  - 

"(il  summarizing  the  use  of  waivers  by  the 
State  and  eligible  service  providers; 

"(iil  describing  whether  the  waivers  re- 
sulted in  improved  services  to  children; 

"(iii)  describing:  the  impact  of  the  waivers 
on  providing  nutritional  meals  to  partici- 
pants; and 

"livi  descrlbint.-  how  the  waivers  reduced 
the  quantity  of  pap'Twoik  necessary  to  ad- 
minister the  program 

"(7)  .As  used  m   this  subsection,   the  term 
'eligible  service  provider'  means— 
"(.A)  a  loc.-U  school  food  service  authority; 
"(B)  a  service  institution  or  private  non- 
profit organization  described  in  section  13;  or 
"iC)  a  family  or  eroup  day  care  home  spon- 
soring organization  described  in  section  17.". 
SEC.  113.  FOOD  ,V.\D  .NLTKITIO.V  PRajECTS. 

Section  12  of  the  .National  School  Lunch 
Act  (42  U.S.C.  1760)  .as  amended  by  .section 
112(d))  is  further  amemied  by  addina  at  the 
end  the  followint;  new  sutiscction: 

"imiili  The  Secretary,  actink'-  throutrh  the 
.Administrator  of  the  FimkI  and  Nutrition 
Service   or   throuith    the    F,.\tension    Service. 


shall  award  on  an  annual  basis  grants  to  a 
private  nonprofit  organization  or  edu- 
cational institution  in  each  of  3  States  to 
create,  operate,  and  demonstrate  food  and 
nutrition  projects  that  are  fully  integrated 
with  elementary  school  curricula. 

■■(2 1  Each  organiza*;ion  or  institution  re- 
ferred to  in  paragraph  (1)  shall  be  selected  by 
the  Secretary  and  shall— 

'  i.Ai  assist  local  schools  and  educators  in 
offering  food  and  nutrition  education  that 
integrates  math,  science,  and  verbal  skills  in 
the  elementary  grades: 

■(B)  assist  local  schools  and  educators  in 
teaching  agricultural  practices  through 
practical  applications,  like  gardening; 

"iC)  create  community  service  learning  op- 
pf'itunities  or  educational  programs: 

■D)  be  experienced  in  assisting  in  the  cre- 
ation of  curriculum-based  models  in  elemen- 
tary schools; 

■  lE)  be  sponsored  by  an  organization  or  in- 
stitution, or  be  an  organization  or  institu- 
tir.n.  that  provides  information,  or  conducts 
other  educational  efforts,  concerning  the 
success  and  productivity  of  American  agri- 
culture and  the  importance  of  the  free  enter- 
prise system  to  the  quality  of  life  in  the 
United  States;  and 

■iFi  be  able  to  provide  model  curricula,  ex- 
amples, advice,  and  guidance  to  schools. 
com.munity  groups.  States,  and  local  organi- 
zations regarding  means  of  carrying  out 
similar  projects. 

"(3)  Subject  to  the  availability  of  appro- 
priations to  carry  out  this  subsection,  the 
Secretary  shall  make  grants  to  each  of  the  3 
private  organizations  or  institutions  selected 
under  thi.s  subsection  in  amounts  of  not  less 
than  $100,000.  nor  more  than  $200,000.  for  each 
of  fiscal  years  1995  through  1998. 

"1 4  I  The  Secretary  shall  establish  fair  and 
reasonable  auditing  procedures  regarding  the 
expenditure  of  funds  under  this  subsection. 

■oil  There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection  such 
sums  as  are  necessary  for  each  of  fiscal  years 
WM>  throuiih  19!<8.  ■ 

SEC.  114.  SIMMER  FOOD  SERVICE  PROCRVM  FOR 
(  illLDKK.N. 

lai  l'!'.:oa;';'i'  Rt.wLiHi:,.v.i-.:>T.>  i-o.-i  Dt.;  r.k.Vu.s- 

I.NT.      i'AicnclPATION      OF      CERTAIN      ELIGIBLE 

SKKVsc.i:  iNSTlTfTlONs.— Section  13(ai(4)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1761(aH4ii  is  amended  by  striking  subpara- 
graphs A,  through  (F)  and  inserting  the  fol- 
lowint;  new  subparagraphs: 

■■'.A  I  Local  schools. 

■iB)  .All  other  service  institutions  and  pri- 
vate nonprofit  organizations  eligible  under 
paragraph  (7i  that  have  demonstrated  suc- 
ces>ful  program  performance  in  a  prior  year. 
•iCi  .New  public  institutions. 

■■(Di  New  private  nonprofit  organizations 
eligible  under  paragraph  (7i.".  e 

ilo  El.i.MINATION  OF  l-lc'EAR  WAITING  PERIOD 
'vVlTH  RKSPECT  TO  PARTICIPATION  OF  PRIVATE 
N'ONFROFIT  ORGANIZATIONS  IN  CERTAIN  .AREAS 

Undkr  THE  PROGRAM.— Section  13(a)(7)  of 
such  -Act  i42  U.S.C.  1761(a)(7))  is  amended  by 
striking  subparagraph  iC). 

ici  Non-School  Site.s.— Section  13(ci(l)  of 
such  .Act  (42  U.S.C.  1761(c)(1))  is  amended  by 
inserting  before  the  period  at  the  end  the  fol- 
lowing: "or  that  provide  meal  service  at  non- 
school  sites  to  children  who  are  not  in  school 
for  a  period  during  the  months  of  October 
through  .April  due  to  a  natural  disaster. 
builiiing  repair,  court  order,  or  similar 
cause^^ 

(di  R:':(;isTKHKD  Food  Service  Manage.vent 
Co.MP.wv  Rkpoht.s.— Section  13(1  )(3)  of  such 
.Act  i42  r.S.C.  1761(/ii3))  is  amended  by  strik- 
ing   'and  their  program  record"  and  insert- 


ing "that  have  been  seriously  deficient  in 
their  participation  in  the  program  and  may 
maintain  a  record  of  other  registered  food 
service  management  companies,". 

(e)  M.anagement  .\nd  Administra'hon 
Pl.\n.— Section  13in)  of  such  Act  (42  U.S.C. 
1761(n))  is  amended— 

(1)  by  striking  paragraphs  (5).  (6).  (8i.  and 
(10);  and 

(2)  by  redesignating  paragraphs  (7).  (9).  and 
(11)  as  paragraphs  (5),  (6).  and  (7).  respec- 
tively; 

(3)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (6)  (as  so  redesig- 
nated); and 

(4)  by  striking  ":  and  (12)"  and  all  that  fol- 
lows through  "reimbursement". 

(fi  Eli.min.\tion  of  Warning  in  Private 
Nonprofit  Organization  Application  Re- 
lating TO  Criminal  Provisions  and  Related 
M.\TTERs.— Section  ISiqi  of  such  Act  (42 
U.S.C.  1761(q))  is  amended— 

(1)  by  striking  paragraph  i2i; 

(2)  by  redesignating  paragraphs  (3)  through 
(5)  as  paragraphs  (2)  through  (4).  respec- 
tively: and 

(3)  in  paragraph  i3i  (as  so  redesignated),  by 
striking  "paragraphs  di  and  (3)"  and  insert- 
ing "paragraphs  (li  and  (2)", 

igi  EXTENSION  OF  Progr.\m,— Section  13(r) 
of  such  Act  (42  U.S.C.  1761(r)i  is  amended  by 
striking  "1994"  and  inserting  "1998  ". 

(h)  All-Day  Achvities.- The  Secretary  of 
.Agriculture  shall— 

(1 )  not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  in  consultation  with 
the  heads  of  other  Federal  agencies,  identify 
sources  of  Federal  funds  that  may  be  avail- 
able from  other  Federal  agencies  for  ser\'ice 
institutions  under  the  summer  food  service 
program  for  children  established  under  sec- 
tion 13  of  the  National  School  Lunch  Act  (42 
U.S.C.  1761 )  to  carry  out  all-day  educational 
and  recreational  activities  for  children  at 
feeding  sites  under  the  program:  and 

(2)  notify  through  State  agencies,  as  deter- 
mined appropriate  by  the  Secretary,  the 
service  institutions  of  the  sources. 

SEC.  1 13.  COMMODITY  DISTRIBUTION  PROCRA-M. 

Section  14  of  the  National  School  L'..nch 
-Act  (42  U.S.C.  1762a I  is  amended— 

(1)  in  subsection  la).  by  striking  "1994"  and 
inserting  "1998":  and 

(2)  in  subsection  (b) — 

(A)  by  inserting  "(D"  after  "(b)":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2>  The  Secretary  shall  maintain  and  con- 
tinue to  improve  the  overall  nutritional 
quality  of  entitlement  commodities  provided 
to  schools  to  assist  the  schools  in  improving 
the  nutritional  content  of  meals. 

"(3)  The  Secretary  shall  — 

"(.A)  require  that  nutritional  content  infor- 
mation labels  be  placed  on  packages  or  ship- 
ments of  entitlement  commodities  provided 
to  the  schools;  or 

"(B)  otherwise  provide  nutritional  content 
information  regarding  the  commodities  pro- 
vided to  the  schools 

SEC.    116.  CHILD  AND  .ADULT   CUIE    F(X)L)   PRO- 
GRAM. 

lai  -Automatic  Eligibility  of  Certain 
Even  Start  Participant.s.— Section  17ic)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1766(c))  (as  amended  by  section  109(b))  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

■'i6)(A)  -A  child  who  has  not  yet  entered 
kindergarten  shall  be  considered  automati- 
cally eligible  for  benefits  under  this  section 
without  further  application  or  eligibility  de- 
termination if  the  child  is  enrolled  as  a  par- 
ticipant   in   the   Even   Start    program   under 
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part  a  01  cnapter  1  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2741  etseq.). 

"(B)  Subparagraph  (A)  shall  apply  only 
with  respect  to  the  provision  of  benefits 
under  this  section  for  the  period  beginning 
September  1.  1995.  and  ending  September  30. 
1997.". 

(b)  Re.\pplication  for  Assist.\nce  .\t  3- 
Ye.\r  b;TERV.\LS.— Section  17(d)(2)(A)  of  such 
Act  (42  U.S.C.  1766(dH2)(A))  is  amended  by 
striking  '^-year  intervals"  and  inserting  "3- 
year  intervals". 

(c)  Use  of  admimstr.ative  Fvnds  to  Co.n- 
DtrcT  Outreach  and  Recrlitme.nt  to  U.nli- 
CENSED  Day  Care  Hcmes.— Section  17(fi(3>(C) 
of  such  Act  (42  U.S.C.  1766(0(3x0)  is  amend- 
ed— 

(1)  by  inserting  "(i)"  after  "(C) ':  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(lit  Funds  for  administrative  e.xpenses 
may  be  used  by  family  or  group  day  care 
home  sponsoring  organizations  to  conduct 
outreach  and  recruitment  to  unlicensed  fam- 
ily or  group  day  care  homes  so  that  the  day 
care  homes  may  become  licensed.". 

(d)  Information  .\nd  Training  Concerning 
Child  Health  \sd  Development.— Section 
17(k)  of  such  Act  (42  U.S.C  1766<k))  Is  am.end- 
ed  by  adding  at  the  end  the  following  new 
paragraph-. 

"(4)  The  Secretary  shall  instruct  States  to 
provide,  through  sponsoring  organizations, 
information  and  training  concerning  child 
health  and  development  to  family  or  group 
day  care  homes  participating  in  the  pro- 
gram . " . 

(e)  Extension  of  Statewide  Demonstra- 
tion Projects.— Section  17(p)  of  such  Act  (42 
U.S.C  1766(pi)  is  amended— 

(1)  in  paragraph  (1)(A).  by  striking  "25  per- 
cent of  the  children  served  by  such  organiza- 
tion" and  inserting  "25  percent  of  the  chil- 
dren enrolled  in  the  organization  or  25  per- 
cent of  the  licensed  capacity  of  the  organiza- 
tion for  children,  whichever  is  less."; 

(2)  in  paragraph  (4)(B).  by  striking  "1992" 
and  inserting  "1998";  and 

(3)  in  paragraph  (5),  by  striking  "1994"  and 
inserting  "1998". 

(f)  wic  Information.— Section  17  of  such 
Act  (42  U.S.C  1766)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(QHli  The  Secretary  shall  provide  State 
agencies  with  basic  information  concerning 
the  importance  and  benefits  of  the  special 
supplemental  nutrition  program  for  women, 
infants,  and  children  authorized  under  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1786). 

"(2)  The  State  agency  shall— 

"(A)  provide  each  child  care  institution 
participating  in  the  program  established 
under  this  section,  other  than  institutions 
providing  day  care  outside  school  hours  for 
schoolchildren,  with  materials  that  in- 
clude— 

"(i)  a  basic  explanation  of  the  benefits  and 
importance  of  the  special  supplemental  nu- 
trition program  for  women,  infants,  and  chil- 
dren; 

"(ii)  the  maximum  income  limits,  accord- 
ing to  family  size,  applicable  to  children  up 
to  age  5  in  the  State  under  the  special  sup- 
plemental nutrition  program  for  women,  in- 
fants, and  children;  and 

"(iii)  a  listing  of  the  addresses  and  phone 
numbers  of  offices  at  which  parents  may 
apply; 

"(B)  annually  provide  the  institutions  with 
an  update  of  the  information  on  income  lim- 
its described  in  subparagraph  iA)(ii);  and 

"(C)  ensure  that,  at  least  once  a  year,  the 
institutions  to  which  subparagraph  (.\)  ap- 


piit'^s  pri.ivn.it*  wiiiLuii  iiiUji iiiaiii-'ii  lo  parents 
that  includes— 

"(i)  basic  information  on  the  benefits  pro- 
vided under  the  special  supplemental  nutri- 
tion program  for  women,  infants,  and  chil- 
dren; 

"(ii»  information  on  the  maximum  income 
limits,  according  to  family  size,  applicable 
to  the  program,  and 

"(iii)  information  on  where  parents  may 
apply  to  participate  in  the  program  " 

SEC.  117.  HOMELESS  CHILDRKN  NLTUlll'V  IKO 
GRA.M. 

(a)  Ho.meless  Children  Nltrition  Pro- 
gram.— 

(1)  In  general.— The  National  School 
Lunch  Act  is  amended  by  inserting  after  sec- 
tion 17A  (42  U.S.C.  1766a)  the  following  new 
section: 

■SEC.     ITU      IIO\U  I  1- ->-     MlIllilUN     M   ikition 
l'lt(K,K.\\1 

"(a)  I.N  General.— The  Secretary  shall  con- 
duct projects  designed  to  provide  food  serv- 
ice throughout  the  year  to  homeless  children 
under  the  age  of  6  in  emergency  shelters. 

"(b)  Agree.me.nts  To  Participate  in 
Projects.— 

"(1)  In  general.— The  Secretary  shall 
enter  into  agreements  with  State,  city, 
local,  or  county  governments,  other  public 
entities,  or  private  nonprofit  organizations 
to  participate  in  the  projects  conducted 
under  this  section. 

"(2)  Eligibility  requirements —The  Sec- 
retary shall  establish  eligibility  require- 
ments for  the  entities  described  in  paragraph 
(1)  that  desire  to  participate  in  the  projects 
conducted  under  this  section.  The  recjuire- 
ments  shall  include  the  following: 

"(A)  Each  private  nonprofit  organization 
shall  operate  not  more  than  5  food  service 
sites  under  the  project  and  shall  serve  not 
more  than  300  homeless  children  at  each 
such  site. 

"(B)  Each  site  operated  by  each  such  orga- 
nization shall  meet  applicable  State  and 
local  health,  safety,  and  sanitation  stand- 
ards. 

"(c)  Project  Re(3UIRF„me.nts.— 

"(1)  In  general.— a  project  conducted 
under  this  section  shall  — 

"(A)  use  the  same  meal  patterns  and  re- 
ceive reimbursement  payments  for  meals 
and  supplements  at  the  same  rates  provided 
to  child  care  centers  participating  in  the 
child  care  food  program  under  section  17  for 
free  meals  and  supplements;  and 

"(B)  receive  reimbursement  payments  for 
meals  and  supplements  served  on  Saturdays. 
Sundays,  and  holidays,  at  the  request  of  the 
sponsor  of  any  such  project. 

"(2)  Modification.- The  Secretary  may 
modify  the  meal  pattern  requirements  to 
take  into  account  the  needs  of  infants. 

"(3)  Ho.meless  children  eligible  for  free 
MEALS  without  APPLICATION— Homeless  chil- 
dren under  the  age  of  6  in  emergency  shelters 
shall  be  considered  eligible  for  free  meals 
without  application. 

"(d)  Funding  Priorities.— From  the 
amount  described  in  subsection  (g),  the  Sec- 
retary shall  provide  funding  for  projects  car- 
ried out  under  this  section  for  a  particular 
fiscal  year  (referred  to  in  this  subsection  as 
the  'current  fiscal  year")  in  the  following 
order  of  priority,  to  the  maximum  extent 
practicable; 

"(1)  The  Secretary  shall  first  provide  the 
funding  to  entities  and  organizations,  each 
of  which — 

"(A)  received  funding  under  this  section  or 
section  18(c)  (as  in  effect  on  the  day  before 
the  date  of  enactment  of  this  section)  to 
carry  out  a  project  for  the  preceding  fiscal 
year;  and 


"(B)  is  eligible  to  receive  ii..!.a.i.^  unJii 
this  section  to  carry  out  the  project  for  the 
current  fiscal  year; 

to  enable  the  entity  or  organization  to  carry 
out  the  project  under  this  section  for  the 
current  fiscal  year  at  the  level  of  service 
provided  by  the  project  during  the  preceding 
fiscal  year. 

"(2)  From  the  portion  of  the  amount  that 
remains  after  the  application  of  paragraph 
(1).  the  Secretary  shall  provide  funds  to  enti- 
ties and  organizations,  each  of  which  is  eligi- 
ble to  receive  funding  under  this  section,  to 
enable  the  entity  or  organization  to  carry 
out  a  new  project  under  this  section  for  the 
current  fiscal  year,  or  to  expand  the  level  of 
service  provided  by  a  project  for  the  current 
fiscal  year  over  the  level  provided  by  the 
project  during  the  preceding  fiscal  year. 

"(e)  Notice.— The  Secretary  shall  advise 
each  State  of  the  availability  of  the  projects 
conducted  under  this  subsection  for  States, 
cities,  counties,  local  governments,  and 
other  public  entities,  and  shall  advise  each 
State  of  the  procedures  for  applying  to  par- 
ticipate in  the  project. 

"(f)  Flan  To  allow  Participation  in  the 
Child  and  adult  Cake  Food  Program —Not 
later  than  September  30.  1996,  the  Secretary 
shall  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  plan  de- 
scribing- 

"(1)  how  emergency  shelters  and  homeless 
children  who  have  not  attained  the  age  of  6 
and  who  are  served  by  the  shelters  under  the 
program  might  participate  in  the  child  and 
adult  care  food  program  authorized  under 
section  17  by  September  30.  1998;  and 

"(2)  the  advantages  and  disadvantages  of 
the  action  described  in  paragraph  (IK 

"(g)  Funding.— 

"(1)  In  general.— In  addition  to  any 
amounts  made  available  under  section 
7(a)(5)(B)(i)(I)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776(a)(5)(B)(i)(I))  and  any 
amounts  that  are  otherwise  made  available 
for  fiscal  year  1995,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  the 
Secretary  of  the  Treasury  shall  provide  to 
the  Secretary  to  carry  out  this  section 
$1,800,000  for  fiscal  year  1995,  $2,600,000  for  fis- 
cal year  1996.  $3,100,000  for  fiscal  year  1997. 
$3,400,000  for  fiscal  year  1998,  and  $3,700,000 
for  fiscal  year  1999  and  each  succeeding  fiscal 
year.  The  Secretary  shall  be  entitled  to  re- 
ceive the  funds  and  shall  accept  the  funds. 

"(2)  Insufficient  number  of  applicants.— 
The  Secretary  may  expend  less  than  the 
amount  described  in  paragraph  (1)  for  a  fiscal 
year  if  there  is  an  insufficient  number  of 
suitable  applicants  to  carry  out  projects 
under  this  section  for  the  fiscal  year.  Any 
funds  made  available  under  this  subsection 
to  carry  out  the  projects  for  a  fiscal  year 
that  are  not  obligated  to  carry  out  the 
projects  in  the  fiscal  year  shall  remain  avail- 
able until  expended  for  purposes  of  carrying 
out  the  projects. 

•(h)  Definition  of  emergency  shelter.— 
As  used  in  this  section,  the  term  "emergency 
shelter"  has  the  meaning  provided  the  term 
in  section  321(2)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11351(2)).". 

(2)  Conforming  a.mendments.— 

(A)  N.ATIONAL  -school  LUNCH  A(rr.— Section 
18  of  the  National  School  Lunch  Act  (42 
U.S.C.  1769)  is  amended  by  striking  sub- 
section (c). 

(B)  Child  nutrition  act  of  i9«6.— Section 
7(a)(5)(B)(iHl)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776(a)(5)(B)(i)(I))  is  amended— 


(11  by  slnkink:  "projects  under  pection  18(ci 
of  the  National  School  Lunch  .^ct  (42  U.S  C 
i769(ci)"  and  in,serting  '"projects  under  sec- 
tion 17B  of  the  National  School  Lunch  .^cf; 
and 

(iii  by  stfikinK  "oaLh  of  fisLa!  years  1993 
and  1994"  each  place  it  appears  and  in.sertini; 
"fiscal  year  1995  and  eai. h  subsequent  fiscal 
year". 

(b)  De.mons':'1{.\tion  I';;nc.H.\M  ynu  thk  Ph;-:- 
VENTION  of  HfiARlJKK  B.=i  HlK.s.- Section  18  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1769(c))  (as  amended  by  subsection  (ai(2i(.'\ii 
is  further  amended  t)y  insertintr  after  sub- 
section (b)  the  following  new  subsection; 

""(Oil)  UsinK  the  funds  provided  under 
paragraph  i7).  the  Secretary  shall  conduct  at 
least  1  demonstration  project  through  a  par- 
ticipating entity  during  each  of  fiscal  years 
1995  through  1998  that  is  desitjned  to  provide 
food  and  nutrition  services  throui;h(<ut  the 
year  to — 

'"(A)  homeless  pregnant  women:  and 

""(B)  homeless  mothers  or  guardians  of  in- 
fants, and  the  children  of  the  m(.)thers  and 
guardians. 

"(2)  To  be  eligible  to  obtain  funds  under 
this  subsection,  a  homeless  shelter,  a  transi- 
tional housing  organization,  or  another  en- 
tity that  provides  or  w:ll  provide  temporary 
housing  for  individuals  described  m  para- 
graph (1)  shall  (in  accordance  with  guic'elines 
established  by  the  Secretary  i- 

""(.\i  submit  to  the  Secretary  a  proposal  to 
provide  food  and  nutrition  services,  includ- 
ing a  plan  for  coordinating  the  .services  with 
services  provided  under  the  special  supple- 
mental nutrition  program  for  women,  in- 
fants, and  children  authorized  under  section 
17  of  the  Ch:ld  .Nutrition  .•\ct  of  1966  (42 
U.S.C.  1786 1; 

"(B)  receive  the  approval  of  the  -Secretary 
for  the  propo.sal; 

■"(C)  be  located  in  an  urban  area  that  has— 

■'(1)  a  significant  population  of  boarder  ba- 
bies; 

""(ii)  a  very  high  rate  of  inortality  for  chil- 
dren under  1  .vear  of  age;  or 

"(iii  I  a  siKT.ificant  population  of  homeless 
pregnant  \v(.men  and  homeless  women  with 
infants; 

as  determined  by  the  Secretary;  and 

""(D)  be  able  to  coordinate  services  pro- 
vided under  this  subsection  with  the  services 
provided  by  the  local  government  and  with 
other  programs  that  may  assist  the  partici- 
pants receiving  services  under  this  sub- 
section. 

""(3)  Food  and  nutrition  services  funded 
under  this  subsection— 

■  (.■\i  may  include— 

"(i)  meals,  supplements,  and  other  food; 

"(ii)  nutrition  education; 

"(iii)  nutrition  assessments; 

"(iv)  referrals  to- 

""(Ii  the  special  supplemental  nutrition 
program  for  women,  infants,  and  children  au- 
', hnrized  under  section  17  of  such  .^ct  (42 
U  S.C.  17861; 

■"(II)  the  medical  assistance  program  estab- 
lished under  title  XIX  of  the  Social  Security 
.A.  •     12  V  ^-C.  I39e  et  seq.i; 

■  III:  the  food  stamp  program  established 
under  section  4  of  the  Food  Stamp  .\ct  of 
1977  (7  U.S.C.  2013);  and 

■lU'i  other  public  or  private  programs  and 
services; 

"'(VI  activities  related  to  the  services  de- 
scribed in  any  of  clauses  iii  through  (iv);  and 

""(vi)  administrative  activities  related  to 
the  services  described  in  any  of  clauses  (i) 
through  IV  i;  and 

"iBi  may  not  include  the  construction, 
purchase,  or  rental  of  real  property. 


■■(  1  '(.^  1  .\  participating  entit.v  shall— 

"(11  use  the  .same  meal  patterns,  and  re- 
ceive reimbursement  payments  for  meals 
and  supplements  at  the  same  rates,  as  apply 
to  chi'.i!  •  :\:f  centers  participating  in  the 
child  '  are  :'<.n(i  program  under  section  17  for 
free  meals  ard  ~-;pplements; 

"ill  rei.eivi'  :  .-imbursement  payments  for 
meals  and  supplements  served  on  Saturdays. 
Sundays,  and  holidays,  at  the  request  of  the 
entity;  and 

"(iii)  maintain  a  policy  of  not  providing 
services  or  assistance  to  pregnant  women,  or 
homeless  women  with  infants,  who  use  a  con- 
trolled substance  (as  defined  in  section  102  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802  n, 

■  B  The  Secretary  may  modify  the  meal 
pattern  requirements  to  take  into  account 
tne  needs  of  infants,  homeless  pregnant 
women,  homeless  mothers,  guardians  of  in- 
fants, or  the  children  of  the  women,  mothers, 
or  guardians. 

"(C)  The  Secretary  shall  provide  funding  to 
a  participating  entity  for  services  described 
in  paragraph  (3)  that  are  provided  to  individ- 
uals described  in  paragraph  di. 

■■i5i  The  Secretary  shall  impose  such  audit- 
ing and  recordkeeping  requirements  as  are 
necessary  to  monitor  the  use  of  Federal 
funds  to  carry  out  this  subsection. 

•  6)  The  Secretary  shall  notify  the  Com- 
mittee on  Education  and  Labor,  and  the 
Committee  on  .Agriculture,  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate on  projects  carried  out  under  this  sub- 
section 

■"("if.^i  Out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  the  Secretary  of 
the  Treasury  shall  provide  to  the  Secretary 
SKXl.OOO  for  each  of  fiscal  years  1995  through 
1998  to  carry  out  this  subsection.  The  Sec- 
retary sr.a:i  be  entitled  to  receive  the  funds 
and  shall  accept  the  funds. 

"iBi  .^ny  funds  provided  under  subpara- 
graph '  .A '  to  carry  out  projects  under  this 
subsection  for  a  fiscal  year  that  are  not  obli- 
gated in  the  fiscal  year  shall  be  used  by  the 
Secretary  to  carry  out  the  homeless  children 
nutrition  programi  established  under  section 
17B. 

"1 8 1  .^s  used  in  this  subsection: 

■■i.-\i  The  term  'boarder  bab.v'  means  an 
abandoned  infant  described  in  section  103(1) 
of  the  .Abandoned  Infants  Assistance  Act  of 
1988  (Public  Law  100-505;  42  U.S.C.  670  note). 

"(Bi  The   term   'nutrition   education'   has 
the  meaning  provided  in  section  17(bl(7)  of 
the   Child   Nutrition   .\ct  of  1966   (42   U.S.C. 
i786(b)(7)i,". 
SEC.  118.  PILOT  I'R().;EC"TS. 

(ai  C(i.vMor>i:v  Li:'.'-rEH  of  Credit  iCLOC) 
Progka.ms.  -  The  first  sentence  of  section 
18(bi(li  of  the  National  School  Lunch  Act  (42 
U.S.C.  1769(bi(]i)  is  amended  by  striking  ", 
and  ending  Septem.ber  30.  1994". 

(b)  de.monsthation  Pp.ogra.m  To  Provide 
Meals  and  Supplements  Outside  of  School 
Hours.- Section  18  of  such  Act  (42  U.S.C. 
1769)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

""(eidx.A)  The  Secretary  shall  establish  a 
demonstration  program  to  provide  grants  to 
eligible  institutions  or  schools  to  provide 
meals  or  supplements  to  adolescents  partici- 
pating in  educational,  recreational,  or  other 
programs  and  activities  provided  outside  of 
school  hours. 

"'(B)  The  amount  of  a  grant  under  subpara- 
graph (.Ai  shall  be  equal  to  the  amount  nec- 
essary to  provide  meals  or  supplements  de- 
scribed in  such  subparagraph  and  shall  be  de- 
termined m  accordance  with  reimbursement 


payment  rates  for  meals  and  supplements 
under  the  child  and  adult  care  food  program 
under  section  17. 

"(2)  The  Secretary  may  not  provide  a  grant 
under  paragraph  (1)  to  an  eligible  institution 
or  school  unless  the  institution  or  school 
submits  to  the  Secretary  an  application  con- 
taining such  information  as  the  Secretary 
ma.v  reasonably  require. 

•"(3)  The  Secretary  may  not  provide  a  grant 
under  paragraph  (1)  to  an  eligible  institution 
or  school  unless  the  institution  or  school 
agrees  that  the  institution  or  school  will— 

"(.A)  use  amounts  from  the  grant  to  pro- 
vide meals  or  supplements  under  edu- 
cational, recreational,  or  other  programs  and 
activities  for  adolescents  outside  of  school 
hours,  and  the  programs  and  activities  are 
carried  out  in  geographic  areas  in  which 
there  are  high  rates  of  poverty,  violence,  or 
drug  and  alcohol  abuse  among  school-aged 
youths;  and 

•'(B)  use  the  same  meal  patterns  as  meal 
patterns  required  under  the  child  and  adult 
care  food  program  under  section  17. 

"(4)  Determinations  with  regard  to  eligi- 
bility for  free  and  reduced  price  meals  and 
supplements  provided  under  programs  and 
activities  under  this  subsection  shall  be 
made  in  accordance  with  the  income  eligi- 
bility guidelines  for  free  and  reduced  price 
lunches  under  section  9. 

"•(5)(A)  Except  as  provided  in  subparagraph 
(B).  the  Secretary  shall  expend  to  carry  out 
this  subsection,  from  amounts  appropriated 
for  purposes  of  carrying  out  section  17. 
$.'J25.000  for  fiscal  year  1995.  $475,000  for  each 
of  fiscal  years  1996  and  1997,  and  $525,000  for 
fiscal  year  1998.  In  addition  to  amounts  de- 
scribed in  the  preceding  sentence,  the  Sec- 
retary shall  expend  any  additional  amounts 
in  any  fiscal  year  as  may  be  provided  in  ad- 
vance in  appropriations  Acts. 

••(B)  The  Secretary  may  expend  less  than 
the  amount  required  under  subparagraph  (A) 
if  there  is  an  insufficient  number  of  suitable 
applicants. 

••(6)  As  used  in  this  subsection; 

•'(A)  The  term  'adolescent'  means  a  child 
who  has  attained  the  age  of  13  but  has  not 
attained  the  age  of  19. 

"(B)  The  term  "eligible  institution  or 
school'  means — 

"(i)  an  institution,  as  the  term  is  defined 
in  section  17;  or 

"(ii)  an  elementary  or  secondary  school 
participating  in  the  school  lunch  program 
under  this  Act. 

"(C)  The  term  "outside  of  school  hours" 
means  after-school  hours,  weekends,  or  holi- 
days during  the  regular  school  year."". 

(c)  Fortified  Fluid  Milk.— Section  18  of 
such  Act  (42  U.S.C.  1769)  (as  amended  by  sub- 
section (b))  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"■(f)(1)  Subject  to  the  availability  of  appro- 
priations to  carry  out  this  subsection,  the 
Secretary  shall  establish  pilot  projects  in  at 
least  25  school  districts  under  which  the 
milk  offered  by  schools  meets  the  fortifica- 
tion requirements  of  paragraph  (3)  for 
lowfat,  skim,  and  other  forms  of  fluid  milk. 

""(2)  The  Secretary  shall  m-ake  available  to 
school  districts  information  that  compares 
the  nutritional  benefits  of  fluid  milk  that 
meets  the  fortification  requirements  of  para- 
graph (3)  and  the  nutritional  benefits  of 
other  milk  that  is  made  available  through 
the  school  lunch  program  established  under 
this  .Act. 

""(3)  The  fortification  requirements  for 
fluid  milk  for  the  pilot  project  re.f'erred  to  in 
paragraph  (1)  shall  provide  that — 

""(.A)  all  whole  milk  in  final  package  form 
for  beverage  use  shall  contain  not  less  than— 
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■ui  3.2j  percent  milk  fat:  and 

"(ii)  8.7  percent  milk  solids  not  fat. 

••(B)  all  lowfat  milk  in  final  package  form 
for  beveragre  use  shall  contain  not  less  than 
10  percent  milk  solids  not  fat:  and 

••iCi  all  skim  milk  in  final  package  form 
for  beverage  use  shall  contain  not  less  than 
9  percent  milk  solids  not  fat. 

••(4)iA)  In  selecting  where  to  establish  pilot 
projects  under  this  subsection,  the  Secretary 
shall  take  into  account,  among  other  fac- 
tors, the  availability  of  fortified  milk  and 
the  interest  of  the  school  district  In  being  in- 
cluded in  the  pilot  project. 

••(B»  The  Secretary  shall  establish  the  pilot 
projects  in  as  many  geographic  areas  as 
practicable,  except  that  none  of  the  projects 
shall  be  established  in  school  districts  that 
use  milk  described  tn  paragraph  (3)  or  simi- 
lar milk. 

••|5)  Not  later  than  2  years  after  the  estab- 
lishment of  the  first  pilot  project  under  this 
subsection,  the  Secretary  shall  report  to  the 
Committee  on  Education  and  Labor,  and  the 
Committee  on  Agriculture,  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate on — 

"(A)  the  acceptability  of  fortified  whole, 
lowfat.  and  skim  milk  products  to  partici- 
pating children; 

•iB)  the  impact  of  offering  the  milk  on 
milk  consumption; 

■■(Ci  the  views  of  the  school  food  service 
authorities  on  the  pilot  projects;  and 

"(D)  any  increases  or  reductions  in  costs 
attributed  to  the  pilot  projects. 

••(6i  The  Secretary  shall— 

••(A>  obtain  copies  of  any  research  studies 
or  papers  that  discuss  the  impact  of  the  for- 
tification of  milk  pursuant  to  standards  es- 
tablished by  the  States;  and 

■•(B)  on  request,  make  available  to  State 
agencies  and  the  public — 

■■(i)  the  information  obtained  under  sub- 
paragraph I  A):  and 

■■(ii)  information  about  where  to  obtain 
milk  described  in  paragraph  (3). 

'•(7)(A)  Each  pilot  project  established 
under  this  subsection  shall  terminate  on  the 
last  day  of  the  third  year  after  the  establish- 
ment of  the  pilot  project. 

•■(B)  The  Secretary  shall  advise  representa- 
tives of  each  district  participating  in  a  pilot 
project  that  the  district  may  continue  to 
offer  the  fortified  forms  of  milk  described  in 
paragraph  (3)  after  the  project  terminates."'. 

(d)  Lncrea.sed  Choices  ok  Fruits.  Veget.\- 
BLEs.  Legumes,  Ceke.\ls,  and  Grain-Based 
Products.— Section  18  of  such  Act  (42  U.S.C. 
1769)  (as  amended  by  subsection  (O)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■■(g)(1)  The  Secretary  is  authorized  to  es- 
tablish a  pilot  project  to  assist  schools  par- 
ticipating in  the  school  lunch  program  estab- 
lished under  this  Act.  and  the  school  break- 
fast program  established  under  section  4  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773),  to  offer  participating  students  addi- 
tional choices  of  fruits,  vegetables,  legumes, 
cereals,  and  grain-based  products  (including, 
subject  to  paragraph  (6),  organically  pro- 
duced agricultural  commodities  and  prod- 
ucts) (collectively  referred  to  in  this  sub- 
section as  ■qualified  products"). 

■■(2)  The  Secretary  shall  establish  proce- 
dures under  which  schools  may  apply  to  par- 
ticipate in  the  pilot  project.  To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
select  qualified  schools  that  apply  from  each 
State. 

•(3)  The  Secretary  may  provide  a  priority 
for  receiving  funds  under  this  subsection  to— 


•'(A I  schools  that  are  loi^ated  in  low-in- 
come areas  (as  defined  by  the  Secretary):  and 

■•(B)  schools  that  rarely  offer  3  or  more 
choices  of  qualified  products  per  meal. 

■■(4)  On  request,  the  Secretary  shall  pro- 
vide information  to  the  Committee  on  Edu- 
cation and  Labor,  and  the  Committee  on  Ag- 
riculture, of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  on  the  im- 
pact of  the  pilot  project  on  participating 
schools,  including— 

■•(A)  the  extent  to  which  participating 
children  increased  consumption  of  qualified 
products; 

■■(B)  the  extent  to  which  increased  con- 
sumption of  qualified  products  offered  under 
the  pilot  project  has  contributed  to  a  reduc- 
tion in  fat  intake  in  the  school  breakfast  and 
school  lunch  programs; 

••(C)  the  desirability  of  requiring  that— 
"(i)  each  school  participating  in  the  school 
breakfast  program   increase   the   number  of 
choices  of  qualified  products  offered  per  meal 
to  at  least  2  choices; 

•■(ii)  each  school  participating  in  the 
school  lunch  program  increase  the  number  of 
choices  of  qualified  products  offered  per 
meal;  and 

■■(iii)  the  Secretary  provide  additional  Fed- 
eral reimbursements  to  assist  schools  in 
complying  with  clauses  d)  and  (ii); 

■■(D)  the  views  of  school  food  service  au- 
thorities on  the  pilot  project;  and 

•■(E)  any  increase  or  reduction  in  costs  to 
the  schools  in  offering  the  additional  quali- 
fied products. 

•■(5)  Subject  to  the  availability  of  funds  ap- 
propriated to  carry  out  this  subsection,  the 
Secretary  shall  use  not  more  than  $5,000,000 
for  each  of  fiscal  years  1995  through  1997  to 
carry  out  this  subsection. 

■•(6)  For  purposes  of  this  subsection,  quali- 
fied products  shall  include  organically  pro- 
duced agricultural  commodities  and  prod- 
ucts beginning  on  the  date  the  Secretary  es- 
tablishes an  organic  certification  program 
for  producers  and  handlers  of  agricultural 
products  in  accordance  with  the  Organic 
Foods  Production  Act  of  1990  (7  U.S.C.  6501  et 
seq.).'. 

(e)  Lncreased  Choices  of  Lowfat  Dairy 
Products  and  Lean  Meat  and  Poultry 
Products —Section  18  of  such  Act  (42  U.S.C 
1769)  (as  amended  by  subsection  (d))  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■■(h)(1)  The  Secretary  is  authorized  to  es- 
tablish a  pilot  project  to  assist  schools  par- 
ticipating in  the  school  lunch  program  estab- 
lished under  this  Act.  and  the  school  break- 
fast program  established  under  section  4  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773),  to  offer  participating  students  addi- 
tional choices  of  lowfat  dairy  products  (in- 
cluding lactose-free  dairy  products)  and  lean 
meat  and  poultry  products  (including,  sub- 
ject to  paragraph  (6),  organically  produced 
agricultural  commodities  and  products)  (col- 
lectively referred  to  in  this  subsection  as 
'qualified  products'). 

■■(2)  The  Secretary  shall  establish  proce- 
dures under  which  schools  may  apply  to  par- 
ticipate in  the  pilot  project.  To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
select  qualified  schools  that  apply  from  each 
State. 

•■(3) -The  Secretary  may  provide  a  priority 
for  receiving  funds  under  this  subsection  to— 

•■(A)  schools  that  are  located  in  low-in- 
come areas  (as  defined  by  the  Secretary):  and 

■•(B)  schools  that  rarely  offer  3  or  more 
choices  of  qualified  products  per  meal. 

••(4)  On  request,  the  Secretary  shall  pro- 
vide information  to  the  Committee  on  Edu- 


cation and  Labor,  and  the  Committee  on  Ag- 
riculture, of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  on  the  im- 
pact of  the  pilot  project  on  participating 
schools,  including  — 

■•(A)  the  extent  to  which  participating 
children  increased  consumption  of  qualified 
products; 

■■(B)  the  extent  to  which  increased  con- 
sumption of  qualified  products  offered  under 
the  pilot  project  has  contributed  to  a  reduc- 
tion in  fat  intake  in  the  school  breakfast  and 
school  lunch  programs: 

■■(C)  the  desirability  of  requiring  that — 

■■(i)  each  school  participating  in  the  school 
breakfast  program  increase  the  number  of 
choices  of  qualified  products  offered  f>er  meal 
to  at  least  2  choices; 

•■(ii)  each  school  participating  in  the 
school  lunch  program  increase  the  number  of 
choices  of  qualified  products  offei'ed  per 
meal;  and 

•■(iii)  the  Secretary  provide  additional  Fed- 
eral reimbursements  to  assist  schools  in 
complying  with  clauses  (i)  and  (ii); 

■■(Di  the  views  of  the  school  food  service 
authorities  on  the  pilot  project;  and 

••(E)  any  increase  or  reduction  in  costs  to 
the  schools  in  offering  the  additional  quali- 
fied products. 

••(5)  Subject  to  the  availability  of  funds  ap- 
propriated to  carry  out  this  subsection,  the 
Secretary  shall  use  not  more  than  J5.000.000 
for  each  of  fiscal  years  1995  through  1997  to 
carry  out  this  subsection. 

■•(6)  For  purposes  of  this  sub.section,  quali- 
fied products  shall  include  organically  pro- 
duce(i  agricultural  commodities  and  prod- 
ucts beginning  on  the  date  the  Secretary  es- 
tablishes an  organic  certification  program 
for  producers  and  handlers  of  agricultural 
products  in  accordance  with  the  Organic 
Foods  Production  Act  of  1990  (7  U.S.C.  6501  et 
seq.).". 

(f)  Reduced  Paperwork  and  Application 
Requirements  and  Increased  Participation 
Pilots— Section  18  of  such  Act  (42  U.S.C 
1769)  (as  amended  by  subsection  (ei)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■■(i)(li  Subject  to  the  availability  of  ad- 
vance appropriations  under  paragraph  (8), 
the  Secretary  shall  rrtake  grants  to  a  limited 
number  of  schools  to  conduct  pilot  projects 
in  2  or  more  States  approved  by  the  Sec- 
retary to— 

■■(A)  reduce  paperwork; 

■■(B)  reduce  application  and  meal  counting 
requirements;  and 

■■(C)  make  changes  that  will  increase  par- 
ticipation in  the  school  lunch  and  school 
breakfast  programs. 

■■(2i(A)  Except  as  provided  in  subparagraph 
(B).  the  Secretary  may  waive  the  require- 
ments of  this  Act  and  the  Child  Nutrition 
Act  of  1966  (42  U-S.C.  1771  et  seq.)  relating  to 
counting  of  meals,  applications  for  eligi- 
bility, and  related  requirements  that  would 
preclude  the  Secretary  from  making  a  grant 
to  conduct  a  pilot  project  under  paragraph 
(1). 

■■(B)  The  Secretary  may  not  waive  a  re- 
quirement under  subparagraph  (A)  if  the 
waiver  would  prevent  a  program  participant. 
a  potential  program  recipient,  or  a  school 
from  receiving  all  of  the  benefits  and  protec- 
tions of  this  Act,  the  Child  Nutrition  Act  of 
1966.  or  a  Federal  statute  or  regulation  that 
protects  an  individual  constitutional  right 
or  a  statutory  civil  right. 

■■(C)  No  child  otherwise  eligible  for  free  or 
reduced  price  meals  under  section  9  or  under 
section  4  of  the  Child  Nutrition  Act  of  1966 


(42  U  S.C.  17731  shall  be  required  to  pay  more 
under  a  program  carried  out  under  this  sub- 
section for  such  a  meal  than  the  child  would 
(Otherwise  pay  under  section  9  or  under  sec- 
tion 4  of  the  Child  Nutrition  Act  of  1966  (42 
U  S  C.  1771  et  seq. ).  respectively. 

••(3)  To  be  eligible  to  receive  a  grant  to 
conduct  a  pilot  project  under  this  sub- 
section, a  school  shall— 

"I A)  submit  an  application  to  the  Sec- 
n-';iry  at  such  time,  in  such  manner,  and  ac- 
cumpanied  by  such  information  as  the  Sec- 
retary may  reasonably  require,  including,  at 
a  RMnimum.  information- - 

"ill  demon.strating  that  the  program  car- 
rit»d  out  under  the  project  differs  from  pro- 
K'rams  carried  out  under  subparagraph  (C). 
iV\  or  lEi  of  section  lliald  ); 

■i:i '  demonstrating  that  at  least  40  percent 
d!  the  .students  participating  in  the  school 
lunch  program  at  the  school  are  eligible  for 
fn>e  'ir  reduced  price  meals; 

i:i  1  demonstrating  that  the  school  oper- 
ritt's  t.oth  a  school  lunch  program  and  a 
school  breakfast  profrra.m: 

••(ivi  desi-nbmg  the  funding,  if  any  that 
the  school  will  receive  from  non-Federal 
sources  to  carry  out  the  pilot  project: 

■■(VI  describing  and  Justifying  the  addi- 
tional amount,  over  the  most  recent  prior 
year  reimbursement  amount  received  under 
the  school  lunch  program  and  the  school 
breakfast  program  (adjusted  for  inflation 
and  fiuctuations  in  enrollment),  that  the 
school  needs  from  the  Federal  government  to 
conduct  the  pilot;  and 

••(vii  describing  the  policy  of  the  school  on 
a  la  carte  and  competitive  foods: 

■'(  B I  not  have  a  history  of  violations  of  this 
.■\;  t  or  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq.),  and 

■■(Ci  m.eet  any  other  requirement  that  the 
Secretary  m.ay  reasonably  require. 

■•i4i  To  the  extent  practicable,  the  Sec- 
retarv  shall  select  schools  to  participate  in 
the  pilot  pr(-)gram  under  this  subsection  in  a 
manner  that  will  provide  for  an  equitable 
distribution  amop.k:  the  following  types  of 
schools: 

■■(Ai  Urban  and  rural  schools. 

■■(B)  Elementary,  middle,  and  high  schools. 

■■(C)  Schools  of  varying  income  levels. 

■'(5)(A)  Except  as  provided  in  subparagraph 
(B).  a  school  conducting  a  pilot  project  under 
this  subsection  shall  receive  commodities  in 
an  amount  equal  to  the  amount  the  school 
received  in  the  prior  year  under  the  school 
lunch  protrram  under  this  Act  and  under  the 
school  breakfast  program  under  section  4  of 
the  Child  Nutrition  .■\ct  of  1966.  adjusted  for 
infiation  and  fluctuations  in  enrollment. 

•■(B)  Commodities  required  for  the  pilot 
project  m  excess  of  the  amount  of  commod- 
ities received  by  the  school  in  the  prior  year 
under  the  school  lunch  program  and  the 
school  breakfast  program  may  be  funded 
from  amounUi  appropriated  to  carry  out  this 
section 

■■(6h.\i  Except  as  provided  in  subparagraph 
1  B).  a  school  conducting  a  pilot  project  under 
this  subsection  shall  receive  a  total  Federal 
reimbursement  under  the  school  lunch  pro- 
gram and  school  breakfast  program  in  an 
amount  equal  to  the  total  Federal  reim- 
bursement for  the  school  in  the  prior  year 
under  each  such  program  (adjusted  for  infla- 
tion .md  fluctuations  in  enrollment). 

■■(B)  Funds  required  for  the  pilot  project  in 
excess  of  the  level  of  reimbursement  received 
by  the  school  in  the  prior  year  (adjusted  for 
inflation  and  fluctuations  in  enrollment) 
may  be  taken  from  any  non-Federal  source 
or  from  amounts  appropriated  to  carry  out 
this    subsection.    If    no    appropriations    are 


made  for  the  pilot  pi-oject.s.  schools  may  not 
conduct  the  pilot  projects. 

■■(7)(A)  The  Secretary  shall  require  each 
school  conducting  a  pilot  project  under  this 
subsection  to  submit  to  the  Secretary  docu- 
mentation sufficient  for  the  Secretary,  to 
the  extent  practicable,  to — 

■■(i)  determine  the  effect  that  participation 
by  schools  m  the  pilot  projects  has  on  the 
rate  of  student  participation  in  the  school 
lunch  program  and  the  school  breakfast  pro- 
gram, in  total  and  by  various  income  groups; 

••iii)  compare  the  quality  of  meals  served 
under  the  pilot  project  to  the  quality  of 
meals  served  under  the  school  lunch  program 
and  the  school  breakfast  program  during  the 
school  year  immediately  preceding  partici- 
pation in  the  pilot  project: 

■•(ill)  summarize  the  views  of  students,  par- 
ents, and  administrators  with  respect  to  the 
pilot  project; 

■•(iv)  compare  the  amount  of  administra- 
tive costs  under  the  pilot  project  to  the 
amount  of  administrative  costs  under  the 
school  lunch  program  and  the  school  break- 
fast program  during  the  school  year  imme- 
diately precedmtf  participation  in  the  pilot 
project: 

••(V)  determine  the  reduction  in  paperwork 
under  the  pilot  project  from  the  amount  of 
paperwork  under  the  school  lunch  and  school 
breakfast  programs  at  the  school;  and 

••(vi)  determine  the  effect  of  participation 
in  the  pilot  project  on  sales  of,  and  school 
policy  regarding,  a  la  carte  and  competitive 
foods. 

■■(B)  Not  later  than  .January  31.  1998.  the 
Secretary  shall  submit  to  the  Com.mittee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate a  report  containing— 

■•(i)  a  description  of  the  pilot  projects  ap- 
proved by  the  Secretary  under  this  sub- 
section; 

•■(ii)  a  compilation  of  the  information  re- 
ceived by  the  Secretary  under  paragraph  (1) 
as  of  this  date  from  each  school  conducting 
a  pilot  project  under  this  subsection:  and 

■•(iii)  an  evaluation  of  the  program  by  the 
Secretary. 

■•(8)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection  $9,000,000 
for  each  fiscal  year  during  the  period  begin- 
ning October  I.  199,^.  and  ending  July  31. 
1998. •■ 

SEC.  119.  REnUfTION  OF  PAPERWORK. 

Section  IBia;  of  the  National  .School  Lunch 
Act  (42  use.  !769a(a))  is  amended — 

(li  by  striking  •and  other  agencies"  and 
inserting  •'other  agencies":  and 

(2i  by  inserting  '".  and  families  of  children 
participating  in  the  programs,"  after  "■as- 
sisted under  such  Acts^'. 

SEC.    120.    FOOD   SERNTCE    MVsAf.KMKNT    INST1 
TUTE. 

lai  Rkquired  AcTivi-nE.s.— Section  2Uc)(2) 
of  the  National  School  Lunch  Act  (42  U.S.C. 
1769b-l(c  i(2ii  IS  amended— 

(1)  in  subparacraph  iBi — 

(A)  by  strikiniT  "and"  at  the  end  of  clause 
(viii  i; 

(B)  by  redesignating  clause  (ix)  as  clause 
(x);  and 

(C)  by  inserting  after  clause  (viii)  the  fol- 
lowing new  clause: 

■■(ix)  culinary  skills:  and": 
i'2)  by  striking  'and"'  at  the  end  of  subpara- 
graph iDi; 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph lE'  and  inserting  a  semicolon:  and 

(4)  by  addmt;  at  the  end  the  following  new 
subparagraphs; 

■■(F)  training  food  service  personnel  to 
comply  with  the  nutrition  guidance  and  ob- 


jectives of  section  24  through  a  national  net- 
work of  instructors  or  other  means: 

■•iGi  preparing  informational  materials, 
such  as  video  instruction  tapes  and  menu 
planners,  to  promote  healthier  food  prepara- 
tion; and 

■■(Hi  assisting  State  educational  agencies 
in  providing  additional  nutrition  and  health 
instructions  and  instructors,  including  train- 
ing personnel  to  comply  with  the  nutrition 
guidance  and  objectives  of  section  24   " 

(b)  Use  of  Food  Sernice  Management  Ls- 
stitlte  for  Dietary  and  Nutrition  activi- 
ties.—Section  21(d)  of  such  Act  .42  U.S.C. 
1769b-l(d))  IS  amended— 

(1)  by  striking  ■•(d)  C(X)RD1SATI0N.— The" 
and  inserting  the  following: 

"(d)  Coordination — 

•■(1)  Ln  general  —The";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(2)  Use  of  LNS^nTLiTE  for  dietary  and  nu- 
trition activities.— The  Secretary  shall  use 
any  food  service  management  institute  es- 
tablished under  subsection  (ai(2)  to  assist  in 
carrying  out  dietary  and  nutrition  activities 
of  the  Secretary". 

(c)  Authorization  of  appropriations.— 
Section  21  of  such  Act  (42  U.S.C.  1769b-l)  Is 
amended — 

(1)  in  subsection  (a)(1).  by  striking  ■from" 
and  inserting  '■subject  to  the  availability  of 
and  from.  ":  and 

(2)  by  striking  subsection  (e)  and  inserting 
the  following  new  subsection: 

••(6)  Authorization  of  appropriations.— 

••(1 )  Training  activities  and  technical  as- 
slstance— There  are  authorized  to  be  appro- 
priated to  carry  out  subsection  (aUl) 
$3,000,000  for  fiscal  year  1990.  J2.000.000  for  fis- 
cal year  1991.  and  Jl. 000. 000  for  each  of  fiscal 
years  1992  through  1998. 

■■(2)  Food  service  management  iN.s^n- 
tlte. — 

'■(A)  Funding.— In  addition  to  any  amounts 
otherwise  made  available  for  fiscal  year  1995, 
out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated,  the  Secretary  of  the 
Treasury  shall  provide  to  the  Secretary 
J147.000  for  fiscal  year  1995,  and  J2.000.000  for 
fiscal  year  1996.  and  each  subsequent  fiscal 
year,  to  carry  out  subsection  (a)(2).  The  Sec- 
retary shall  be  entitled  to  receive  the  funds 
and  shall  accept  the  funds. 

"(B)  Additional  funding— In  addition  to 
amounts  made  available  under  subparagraph 
(A),  there  are  authorized  to  be  appropriated 
to  carry  out  subsection  (a)(2)  such  sums  as 
are  necessary  for  fiscal  year  1995  and  each 
subsequent  fiscal  year.  The  Secretary  shall 
carry  out  activities  under  subsection  (a)(2). 
in  addition  to  the  activities  funded  under 
subparagraph  (A),  to  the  extent  provided  for. 
and  in  such  amounts  as  are  provided  for.  in 
advance  in  appropriations  Acts. 

■(C)  Funding  for  education,  training,  or 
applied  research  or  studies.— In  addition 
to  amounts  made  available  under  subpara- 
graphs (A)  and  (B),  from  amounts  otherwise 
appropriated  to  the  Secretary  in  discre- 
tionary appropriations,  the  Secretary  may 
provide  funds  to  any  food  service  manage- 
ment institute  established  under  subsection 
(a)(2)  for  projects  specified  by  the  Secretary 
that  will  contribute  to  im.plementmg  dietary 
or  nutrition  initiatives.  Any  additional  fund- 
ing under  this  subparagraph  shall  be  pro- 
vided noncompetitively  in  a  separate  cooper- 
ative agreement.". 

SEC.  121.  COMPLLVNCE  AND  ACCOUNT ABIUTY. 

Section  22(di  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769cidi)  is  am.ended  by  strik- 
ing ■■1990.  1991.  1992.  1993.  and  1994"  and  in- 
serting ■■1994  through  1996". 
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SEt  iri  1)L  riKS  OK  THK  SK  lU  I  \in  i'^  VI. Kl 
IILFIKK  KH.MIM,  In  SON. 
fK(K  I  KKIMKST  HKHMOUM  LMIKK 
CEKTMN  (  nil  n  SI  IKlMiiS  PKO- 
GKAMS. 

lai  Lv  General.— The  Nationai  School 
Lunch  Act  (42  U.S.C.  1751  et  seq.)  is  amended 
by  adding  at  the  end  the  foUowing  new  sec- 
tion: 

"SEC.  25.  DLTIES  OK  niK  SKCRK-fAKY  KH  VriSC; 
TO  NOM'KO<  I  KKMKsr  I'Kli.VK 
MENT. 

••(a)  Purposes.— The  purposes  of  this  sec- 
tion are  to  promote  the  prevention  and  de- 
terrence of  instances  of  fraud,  bid  rigging. 
and  other  anticompetitive  activities  encoun- 
tered in  the  procurement  of  products  for 
child  nutrition  programs  by— 

"■i.D  establishing  guidelines  and  a  time- 
table for  the  Secretary  to  initiate  debarment 
proceedings,  as  well  as  establishing  manda- 
tory debarment  periods;  and 

"'(2)  providing  training,  technical  advice, 
and  guidance  in  identifying  and  preventing 
the  activities. 

"lb)  Definitions.— As  used  in  this  section; 

"(1)  Child  xl'TRITIon  program— The  term 
'child  nutrition  program'  means — 

"(A)  the  school  lunch  program  established 
under  this  Act; 

"(B)  the  summer  food  service  program  for 
children  established  under  section  13; 

"(C)  the  child  and  adult  care  food  program 
established  under  section  17; 

"(Di  the  homeless  children  nutrition  pro- 
gram established  under  section  17B; 

"(E)  the  special  milk  program  established 
under  section  3  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1772); 

"(F)  the  school  breakfast  program  estab- 
lished under  section  4  of  such  Act  (42  U.S.C. 
1773);  and 

"(G)  the  special  supplemental  nutrition 
program  for  women,  infants,  and  children  au- 
thorized under  section  17  of  such  Act  (42 
use.  1786). 

"(2)  CoNTR-^CTOR  — The  term  'contractor' 
means  a  person  that  contracts  with  a  State, 
an  agency  of  a  State,  or  a  local  agency  to 
provide  goods  or  services  in  relation  to  the 
participation  of  a  local  agency  in  a  child  nu- 
trition program. 

"(3)  L(x:al  agency.— The  term  'local  agen- 
cy' means  a  school,  school  food  authority, 
child  care  center,  sponsoring  organization, 
or  other  entity  authorized  to  operate  a  child 
nutrition  program  at  the  local  level. 

"(4)   NO.S'PROCL'REMENT   DEBARMENT.— The 

term  'nonprocurement  debarment'  means  an 
action  to  bar  a  person  from  programs  and  ac- 
tivities involving  Federal  financial  and  non- 
financial  assistance,  but  not  including  Fed- 
eral procurement  programs  and  activities. 

"(5)  Perso.n  — The  term  'person'  means  any 
individual,  corporation,  partnership,  associa- 
tion, cooperative,  or  other  legal  entity,  how- 
ever organized. 

"(c)  AssisTA.N'CE  To  Identify  and  Prevent 
Fral'd  a.nd  .■\STiC0MPETrnvE  Activities.— 
The  Secretary  shall— 

"(1)  in  cooperation  with  any  other  appro- 
priate individual,  organization,  or  agency, 
provide  advice,  training,  technical  assist- 
ance, and  guidance  (which  may  include 
awareness  training,  training  films,  and  trou- 
bleshooting advice)  to  representatives  of 
States  and  local  agencies  regarding  means  of 
identifying  and  preventing  fraud  and  anti- 
competitive activities  relating  to  the  provi- 
sion of  goods  or  services  in  conjunction  with 
the  participation  of  a  local  agency  in  a  child 
nutrition  program;  and 

"(21  provide  information  to.  and  fully  co- 
operate with,  the  Attorney  General  and 
State  attorneys  general  regarding  investiga- 


tions of  fraud  and  antKompetitive  activities 
relating  to  the  provision  of  goods  or  services 
in  conjunction  with  the  participation  of  a 
local  agency  in  a  child  nutrition  program. 

"(d)  NONPROCIRE.ME.VT  DEBAR.MENT.— 

"(1)  Lv  GENERAL —Except  as  provided  in 
paragraph  (3)  and  subsection  (e).  not  later 
than  180  days  after  notification  of  the  occur- 
rence of  a  cause  for  debarment  described  in 
paragraph  (2).  the  Secretary  shall  initiate 
nonprocurement  debarment  proceedings 
against  the  contractor  who  has  committed 
the  cause  for  debarment. 

"(2)  Causes  for  debarment- Actions  re- 
quiring initiation  of  nonprocurement  debar- 
ment pursuant  to  paragraph  (li  shall  include 
a  situation  in  which  a  contractor  is  found 
guilty  in  any  criminal  proceeding,  or  found 
liable  in  any  civil  or  administrative  proceed- 
ing, in  connection  with  the  supplying,  pro- 
viding, or  selling  of  goods  or  services  to  any 
local  agency  in  connection  with  a  child  nu- 
trition program,  of— 

"(A)  an  anticompetitive  activity,  including 
bid-rigging,  price-fixing,  the  allocation  of 
customers  between  competitors,  or  other 
violation  of  Federal  or  State  antitrust  laws; 

"(B)  fraud,  bribery,  theft,  forgery,  or  em- 
bezzlement; 

"(C)  knowingly  receiving  stolen  property; 

"(D)  making  a  false  claim  or  statement:  or 

"(E)  any  other  obstruction  of  justice. 

"(3)  Exception— If  the  Secretary  deter- 
mines that  a  decision  on  initialing  non- 
procurement  debarment  proceedings  cannot 
be  made  within  180  days  after  notification  of 
the  occurrence  of  a  cause  for  debarment  de- 
scribed in  paragraph  i2)  because  of  the  need 
to  further  investigate  matters  relating  to 
the  possible  debarment,  the  Secretary  may 
have  such  additional  time  as  the  Secretary 
considers  necessary  to  make  a  decision,  but 
not  to  exceed  an  additional  180  days. 

"(4)  Mandatory  child  nltrition  program 
debar.ment  periods.— 

"(A)  In  GENERAL -Subject  to  the  other 
provisions  of  this  paragraph  and  notwith- 
standing any  other  provision  of  law  except 
subsection  (e).  if.  after  deciding  to  initiate 
nonprocurement  debarment  proceedings  pur- 
suant to  paragraph  ( 1 ).  the  Secretary  decides 
to  debar  a  contractor,  the  debarment  shall 
be  for  a  period  of  not  less  than  3  years. 

"(B)  Previous  debarment.— If  the  contrac- 
tor has  been  previously  debarred  pursuant  to 
nonprocurement  debarment  proceedings  ini- 
tiated pursuant  to  paragraph  ( 1 1.  and  the 
cause  for  debarment  is  described  in  para- 
graph (2)  based  on  activities  that  occurred 
subsequent  to  the  initial  debarment,  the  de- 
barment shall  be  for  a  period  of  not  less  than 
5  years. 

"(C)  Scope.— At  a  minimum,  a  debarment 
under  this  subsection  shall  serve  to  bar  the 
contractor  for  the  specified  period  from  con- 
tracting to  provide  goods  or  services  in  con- 
junction with  the  participation  of  a  local 
agency  in  a  child  nutrition  program. 

"(D)  Reversal,  reduction,  or  excep- 
■noN.— Nothing  in  this  section  shall  restrict 
the  ability  of  the  Secretary  to— 

"(i)  reverse  a  debarment  decision; 

"(ii)  reduce  the  period  or  scope  of  a  debar- 
ment; 

"(Hi)  grant  an  exception  permitting  a 
debarred  contractor  to  participate  in  a  par- 
ticular contract  to  provide  goods  or  services; 
or 

"(iv)  otherwise  settle  a  debarment  action 
at  any  time;' 

in  conjunction  with  the  participation  of  a 
local  agency  in  a  child  nutrition  program,  if 
the  Secretary  determines  there  is  good  cause 
for  the  action,  after  taking  into  account  fac- 


tors set  forth  In  paragraphs  d)  through  (6)  or 
subsection  (e). 

"(5)  Information.— On  request,  the  Sec- 
retary shall  present  to  the  Committee  on 
Education  and  Labor,  and  the  Committee  on 
Agriculture,  of  the  Hou.se  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  information 
regarding  the  decisions  required  by  this  sub- 
section. 

"(6)  Relationship  to  other  authorities.— 
A  debarment  imposed  under  this  section 
shall  not  reduce  or  diminish  the  authority  of 
a  Federal.  State,  or  local  government  agency 
or  court  to  penalize,  imprison,  fine,  suspend, 
debar,  or  take  other  adverse  action  against  a 
person  in  a  civil,  criminal,  or  administrative 
proceeding. 

"(7)  REGULA-noNS.- The  Secretary  shall 
issue  such  regulations  as  are  necessary  to 
carry  out  this  subsection. 

"(e)  Mandatory  Debarment— Notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  shall  initiate  nonprocurement 
debarment  proceedings  against  the  contrac- 
tor (including  any  cooperative)  who  has  com- 
mitted the  cause  for  debarment  (as  deter- 
mined under  subsection  (d)(2)),  unless  the  ac- 
tion— 

"(1)  is  likely  to  have  a  significant  adverse 
effect  on  competition  or  prices  in  the  rel- 
evant market  or  nationally: 

"(2)  will  interfere  with  the  ability  of  a 
local  agency  to  procure  a  needed  product  for 
a  child  nutrition  program; 

"(3)  is  unfair  to  a  person,  subsidiary  cor- 
poration, affiliate,  parent  company,  or  local 
division  of  a  corporation  that  is  not  involved 
in  the  improper  activity  that  would  other- 
wise result  in  the  debarment; 

"(4)  is  likely  to  have  significant  adverse 
economic  impacts  on  the  local  economy  in  a 
manner  that  is  unfair  to  innocent  parties; 

"(5)  is  not  justified  in  light  of  the  penalties 
already  imposed  on  the  contractor  for  viola- 
tions relevant  to  the  proposed  debarment,  in- 
cluding any  suspension  or  debarment  arising 
out  of  the  same  matter  that  is  imposed  by 
any  Federal  or  State  agency;  or 

"(6)  is  not  in  the  public  interest,  or  other- 
wise is  not  in  the  interests  of  justice,  as  de- 
termined by  the  Secretary. 

'•(f)  Exhaustion  of  Ad.ministrative  Rem- 
edies—Prior  to  seeking  judicial  review  in  a 
court  of  competent  jurisdiction,  a  contractor 
against  whom  a  nonprocurement  debarment 
proceeding  has  been  initiated  shall— 

"(1)  exhaust  all  administrative  procedures 
prescribed  by  the  Secretary;  and 

"(2)  receive  notice  of  the  final  determina- 
tion of  the  Secretary. 

"(gi  Information  Relating  to  Prevention 
AND  Control  of  An'Ticompetitive  Activi- 
ties.—On  request,  the  Secretary  shall 
present  to  the  Committee  on  Education  and 
Labor,  and  the  Committee  on  Agriculture,  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  information  regarding 
the  activities  of  the  Secretary  relating  to 
anticompetitive  activities.  fraud.  non- 
procurement  debarment,  and  any  waiver 
granted  by  the  Secretary  under  this  sec- 
tion.". 

(b)  Applicability —Section  25  of  the  Na- 
tional School  Lunch  Act  (as  added  by  sub- 
section (a))  shall  not  apply  to  a  cause  for  de- 
barment as  described  in  section  25(d)(2)  of 
such  Act  that  is  based  on  an  activity  that 
took  place  prior  to  the  effective  dale  of  sec- 
tion 25  of  such  Act. 

(c)  No  Reduction  in  authoriti"  To  Debar 
or  Suspe.vd  a  Person  From  Federal  Finan- 
cial AND  NONFINANCIAL  ASSI.STANCE  AND  BEN- 
EFITS.—The   authority    of   the    Secretary    of 


.Agriculture  that  exists  on  the  day  before  the 
date  of  enactment  of  this  Act  to  debar  or 
suspend  a  person  from  Federal  financial  and 
nonfinancial  assistance  and  benefits  under 
Fpderal  programs  and  activities  shall  not  be 
diminished  or  reduced  by  subsection  (a)  or 
the  amendment  made  by  subsection  (a). 
SEC.  123.  INFORMATION  CLEARINGHOUSE. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751   et  seq.  I  las  amended  by  section  122)  is 
fui-ther  amended  by  adding  at  the  end  the 
fi)!lowinif  new  section: 
-SEC.  28.  I.N'FORMATION  CLEARINGHOUSE. 

■■>ai  In  GKNERAL.-The  Secretary  shall 
enter  into  a  contract  with  a  nongovern- 
mental organization  described  in  subsection 
lb)  to  establish  and  maintain  a  clearinghouse 
to  provide  information  to  nongovernmental 
groups  located  throughout  the  United  States 
that  a.<sist  low-income  individuals  or  com- 
munities regarding  food  assistance,  self-help 
activities  to  aid  individuals  in  becoming  self- 
reliant,  and  other  activities  that  empower 
low-income  individuals  or  communities  to 
improve  the  lives  of  low-income  individuals 
and  reduce  reliance  on  Federal.  State,  or 
local  governmental  agencies  for  food  or 
other  assistance. 

"ibl      NONOOVKIINMLNTAL      ORGANIZATION.— 

The  nongovernmental  organization  referred 
to  in  subsection  la)  shall  be  selected  on  a 
competitive  tuasis  and  shall  — 

■(li  be  experienced  m  the  gathering  of 
first-hand  information  in  all  the  States 
through  onsite  visits  to  grassroots  organiza- 
tions m  each  State  that  fight  hunger  and 
poverty  or  that  assist  individuals  in  becom- 
ing self-reliant; 

"(2i  be  experiem  ed  in  the  establishment  of 
a  clearinghouse  similar  to  the  clearinghouse 
described  in  subsection  lai; 

"i3)  agree  to  (.ontribute  in-kind  resources 
towards  the  establishment  and  maintenance 
of  the  clearinghouse  and  agree  to  provide 
>  learinghotise  information,  free  of  charge,  to 
the  Secretary.  States,  counties,  cities, 
antihunger  groups,  and  grassroots  organiza- 
tions that  assist  individuals  in  becoming 
self-sufficient  and  self-reliant; 

"(4 1  he  spon.'iored  by  an  organization,  or  be 
an  organization,  that — 

"(A)  has  helped  combat  hunger  for  at  least 
10  years; 

"(Bi  is  committed  to  reinvesting  in  the 
United  States:  and 

"(Ci  is  knowledgeable  regarding  Federal 
nutrition  programs; 

"(5i  be  experienced  in  communicating  the 
purpose  of  the  clearinirhousc  through  the 
media,  including  the  radio  and  print  media. 
and  be  able  to  provide  access  to  the  clearing- 
house information  through  computer  or  tele- 
communications technology,  as  well  as 
through  the  mails;  and 

"(6)  be  able  to  provide  examples,  advice, 
and  guidance  to  States,  counties,  cities, 
comm.unities.  antihunger  groups,  and  local 
DPt^anizalions  retiarding  means  of  assisting 
individuals  and  communities  to  reduce  reli- 
ance on  government  programs,  reduce  hun- 
ger, improve  nutrition,  and  otherwise  assist 
low-income  individuals  and  communities  be- 
come more  self-sufficient. 

■■(c)  AfDlT.s.— The  Secretary  shall  establish 
fair  and  reasonable  auditing  procedures  re- 
garding the  expenditures  of  funds  to  carry 
out  this  section. 

"(di  Funding. — Out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  the 
."^CLretary  of  the  Treasury  shall  pay  to  the 
."^eLretary  to  provide  to  the  organization  se- 
lected under  this  section,  to  establish  and 
maintain  the  information  clearinghouse. 
$.:, 000.000   for   each   of   fiscal   years   1995  and 


1996.  J150.000  for  fiscal  year  1997.  and  JIOO.OOO 
for  fiscal  year  1998.  The  Secretary  shall  be 
entitled  to  receive  the  funds  and  shall  accept 
the  funds." 

SEC.  124.  GUIDANCE  A.M)  CRVsTS  FOR  ACCOM- 
.MODATING  SPECIAL  DIET^VRY 

NKEOS  OF  CHILDRE.N  WITH  DISABIL- 
ITIES. 

The  Nationai  School  Lunch  Act  (42  U.S.C. 

1751  et  seq.  I  las  amended  by  section  123)  is 

further  amended  by  adding  at  the  end   the 

following  new  section: 

"SEC.  27.  GUIDANCE  A.VD  (JR.VN'TS  FOR  A(  COM- 
.MODATING  SPECIAL  DIKTARY 

NEEDS  OF  CHILDREN  WITH  DI.SABIL 
ITIES. 

"(a I  Dkfinitkjns.— .\s  jsed  in  this  section: 

■■(l!  Children  with  Di.sABiLi-nEs.— The 
term  'children  with  disabilities'  means  indi- 
viduals, each  of  whom  is — 

"(A)  a  participant  in  a  covered  program; 
and 

"(B)  an  individual  with  a  disability,  as  de- 
fined in  section  7(8i  of  the  Rehabilitation  Act 
of  1973  i29  US  C  706(8))  for  purposes  of  sec- 
tion 50-4  fjf  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794). 

"1 2)  Covered  progra.m  — The  term  'covered 
program'  micans — 

"'A)  the  school  lunch  program  established 
under  this  Act; 

"(B)  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U  S.C.  1773.;  and 

"(C)  any  other  program  established  under 
this  Act  or  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq.  I  that  the  Secretary  deter- 
mines is  appropriate. 

"(3)  Eligible  entity —The  term  'eligible 
entity'  means  a  school  food  service  author- 
ity, or  an  institution  or  organization,  that 
participates  in  a  covered  program. 

"(b)  Guidance.— 

"(1)  Dkvelopme.nt  — The  Secretary,  in  con- 
sultation with  the  Attorney  General  and  the 
Secretary  of  Education,  shall  develop  and 
approve  guidance  for  accommodating  the 
medical  and  special  dietary  needs  of  children 
with  disabilities  under  covered  programs  in  a 
manner  that  is  consistent  with  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  794). 

"(21  Timing.— In  the  case  of  the  school 
lunch  program  established  under  this  Act 
and  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutrition 
Act  of  !<»66  (42  U.S.C.  1773),  the  Secretary 
shall  develop  the  guidance  as  required  by 
paragraph  d)  not  later  than  150  days  after 
the  date  of  enactment  of  this  section. 

"(3)  Distribution.- Not  later  than  60  days 
after  the  date  that  the  development  of  the 
guidance  relating  to  a  covered  program  is 
completi'ii,  the  Secretary  shall  distribute  the 
guidance  to  school  food  service  authorities, 
and  institutions  and  organizations,  partici- 
pating in  the  covered  program. 

"(4)  Revi.sion  of  guidance.— The  Secretary. 
in  consultation  with  the  Attorney  General 
and  the  Secretary  of  Education,  shall  peri- 
odically update  and  approve  the  guidances  to 
reflect  new  scientific  information  and  com- 
ments and  suggestions  from  persons  carrying 
out  covered  programs,  recognized  me(Iical 
authorities,  parents,  and  other  persons. 
"(c)  Gkants.— 

"(li  In  general. —Subject  to  the  availabil- 
ity of  appropriations  provided  in  advance  to 
carry  out  this  subsection,  the  Secretar.v 
shall  make  grants  on  a  competitive  basis  to 
State  educational  agencies  for  distribution 
to  eligible  entities  to  assist  the  eligible  enti- 
ties with  nonrecurring  expenses  incurred  in 
accommodating  the  medical  and  special  die- 
tary needs  of  children  with  disabilities  in  a 


manner  that  is  consistent  with  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  794). 

■■(2)  Additional  assistance.— Subject  to 
paragraph  (3)(A)(iii).  assistance  received 
through  grants  made  under  this  subsection 
shall  be  in  addition  to  any  other  assistance 
that  State  educational  agencies  and  eligible 
entities  would  otherwise  receive. 

■■(3)  Allocation  by  secretary.— 

"(A)  Preference.— In  making  grants  under 
this  subsection  for  any  fiscal  year,  the  Sec- 
retary shall  provide  a  preference  to  State 
educational  agencies  that,  individually— 

"(i)  submit  to  the  Secretary  a  plan  for  ac- 
-ommodating  the  needs  described  in  para- 
graph (1).  including  a  description  of  the  pur- 
pose of  the  project  for  which  the  agency 
seeks  such  a  grant,  a  budget  for  the  project, 
and  a  justification  for  the  budget; 

■■(lii  provide  to  the  Secretary  data  dem- 
onstrating that  the  State  served  by  the 
agency  has  a  substantial  percentage  of  chil- 
dren with  medical  or  special  dietary  needs, 
and  information  explaining  the  basis  for  the 
data;  or 

"(ill)  demonstrate  to  the  satisfaction  of 
the  Secretary  that  the  activities  supported 
through  such  a  grant  will  be  coordinated 
with  activities  supported  under  other  Fed- 
eral. State,  and  local  programs,  including  — 

"(I)  activities  carried  out  under  title  XIX 
of  the  Social  Security  Act  (42  US  C.  1396  et 
seq.); 

"(II)  activities  carried  out  under  the  Indi- 
viduals with  Disabilities  Education  Act  (20 
use.  1400  et  seq.  i;  and 

'III)  activities  carried  out  under  section 
19  of  the  Child  Nutrition  Act  of  1966  i42 
use.  1788)  or  by  the  food  service  manage- 
ment institute  established  under  section  21. 

"(B)  Reallocation— The  Secretary  shall 
act  in  a  timely  manner  to  recover  and  reallo- 
cate to  other  States  any  amounts  provided 
to  a  State  educational  agency  under  this 
subsection  that  are  not  used  by  the  agency 
within  a  reasonable  period  (as  determined  by 
the  Secretary). 

'  (C)  Applications.— The  Secretary  shall 
allow  State  educational  agencies  to  apply  on 
an  annual  basis  for  assistance  under  this 
subsection. 

"(4)  Allocation  by  state  edi:c.\tional 
agencies.— In  allocating  funds  made  avail- 
able under  this  subsection  within  a  State, 
the  State  educational  agency  shall  give  a 
preference  to  eligible  entities  that  dem- 
onstrate the  greatest  ability  to  use  the  funds 
to  carry  out  the  plan  submitted  by  the  State 
in  accordance  with  paragraph  (3)(A)(i). 

"(5)  Maintenance  of  effort— Expendi- 
tures of  funds  from  State  and  local  sources 
to  accommodate  the  needs  described  in  para- 
graph (1)  shall  not  be  diminished  as  a  result 
of  grants  received  under  this  subsection. 

"(6)  Authorization  of  appropria'hons — 
There  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  fiscal  years  1995  through 
1998  to  carry  out  this  subsection.". 
sec.  125.  study  of  ■\j)l  i.tfration  of  jllce 
prodi  c'ts  sold  to  schcxjl  .meal 
prck;ra.ms 
(a)  In  C.KNr  itAL.— The  Comptroller  General 
of  the  United  States  shall  conduct  a  study  of 
the  costs  and  problems  associated  with  the 
sale  of  adulterated  fruit  juice  and  juice  prod- 
ucts to  the  school  lunch  program  under  the 
National  School  Lunch  Act  (42  U.S.C.  1751  et 
seq.)  and  school  breakfast  program  under 
section  4  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1773).  including  a  study  of— 

(1)  the  nature  and  extent  to  which  juice 
products  have  been  and  are  currently  being 
adulterated; 

(2)  the  adequacy  of  current  requirements 
and    standards    to    preclude    manufacturers 
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ttom    pv  •-'■<<:  r.i    i!  J  Iterated    products    for 
acboo!  meal  pr  ^ran.s; 

(3i  the  availability  and  effectiveness  of 
various  detection  methods  and  testln^r  proce- 
dures used  to  identify  adulterated  juice  prod- 
ucts: 

(4>  the  adequacy  of  existing  enforcement 
mechanisms  and  efforts  to  detect  and  pros- 
ecute manufacturers  of  adulterated  juice 
products: 

(5>  the  economic  effect  of  the  sale  of  adul- 
terated juice  products  on  the  school  meal 
program  and  on  manufacturers  of  the  prod- 
ucts: and 

(6)  the  effect  alternative  mandatory  in- 
spection methods  would  have  on  program 
costs  and  various  purchasing  options. 

(bi  Report— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Comp- 
troller General  shall  submit  a  report  on  the 
study  conducted  under  subsection  (a)  (in- 
cluding any  related  recommendations)  to  the 
Committee  on  Education  and  Labor,  and  the 
Committee  on  .Agriculture,  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate 

TITLE  II— AMENDMENTS  TO  C  Hill) 
NLTRITION  ACT  OF  1966 
sEC.  201.  SCHOOL  BKiLVKI.Ai-T  PK(><.K.\.M 

la)  .Mi.s:vf  M  Nltritio.nal  Reqlire.vie.vts 
Me.xslrld  hv  \Ve:f.kly  Aver.age  of  Nitrie.nt 
COSTE.NT  ir  Sc;!'X)L  Breakf.^sts.— The  first 
sentence  of  sei  :ion  4(ei(li  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  lT73(e)a))  is 
amended  by  Inserting  before  the  period  at 
the  end  the  following-  '.  except  that  the 
minimum  nutritional  requirements  shall  be 
measured  by  not  less  than  the  weekly  aver- 
age of  the  nutrient  content  of  school  break- 
fasts". 

(b)  Technical  assistance  for  School 
Breakfast  Program.— Section  4(eMl)  of 
such  Act  i42  use.  1773(ei(l))  is  amended— 

(li  by  inserting  ■'lA)"  after  "(l)":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

•■■B  The  Secretary  shall  provide  through 
State  educational  agencies  technical  assist- 
ance and  training.  Including  technical  assist- 
ance and  training  in  the  preparation  of  foods 
high  in  complex  carbohydrates  and  lower-fat 
versions  of  foods  commonly  used  in  the 
school  breakfast  program  established  under 
this  section,  to  schools  participating  in  the 
school  breakfast  program  to  assist  the 
schools  In  complying  with  the  nutritional  re- 
quirements prescribed  by  the  Secretary  pur- 
suant to  subparagraph  (Ai  and  in  providing 
appropriate  meals  to  children  with  medically 
certified  special  dietary  needs.  The  Sec- 
retary shall  provide  through  State  edu- 
cational agencies  additional  technical  assist- 
ance to  schools  that  are  having  difficulty 
maintaining  compliance  with  the  require- 
ments.". 

(ci  Promotion  of  Progra.m— Section  4(0(1) 
of  such  Act  (42  U.S.C.  1773(f)(1))  is  amended— 

(1)  by  inserting  "(A)"  after  "(1)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■■(B)  In  cooperation  with  State  educational 
agencies,  the  Secretary  shall  promote  the 
school  breakfast  program  by— 

"(i)  marketing  the  program  in  a  manner 
that  expands  participation  in  the  program  by 
schools  and  students:  and 

■■(ii)  improving  public  education  and  out- 
reach efforts  in  language  appropriate  mate- 
rials that  enhance  the  public  image  of  the 
program. 

■'(C)  As  used  in  this  paragraph,  the  term 
language  appropriate  materials'  means  ma- 
terials using  a  language  other  than  the  Eng- 


lish language  in  a  case  in  which  the  language 
is  dominant  for  a  large  percentage  of  individ- 
uals participating  in  the  program.". 

(dt  Startl'p  a.vd  Expansion  of  School 
Breakfast  Program  and  Slm.mer  Food 
Service  Program  for  Children.— Sub- 
section (gi  of  section  4  of  such  Act  (42  U.S.C. 
1773(g))  IS  amended  to  read  as  follows; 

"STARTUP  AND  EXPANSION  COSTS 

•■(g)(1)  Out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  the  Secretary  of 
the  Treasury  shall  provide  to  the  Secretary 
$3.(X)0.000  for  each  of  fiscal  years  1991  through 
1997.  $6.(X)0.(X»  for  fiscal  year  1998.  and 
J7.(XX).000  for  fiscal  year  1999  and  each  subse- 
quent fiscal  year  to  make  payments  under 
this  subsection.  The  Secretary  shall  be  enti- 
tled to  receive  the  funds  and  shall  accept  the 
funds.  The  Secretary  shall  use  the  funds  to 
make  payments  on  a  competitive  basis  and 
in  the  following  order  of  priority  (subject  to 
other  provisions  of  this  subsection),  to— 

"(A)  State  educational  agencies  in  a  sub- 
stantial number  of  States  for  distribution  to 
eligible  schools  to  assist  the  schools  with 
nonrecurring  expenses  incurred  in— 

'■(i)  Initiating  a  school  breakfast  program 
under  this  section:  or 

■'(ii)  expanding  a  school  breakfast  pro- 
gram: and 

•■(B)  a  substantial  number  of  States  for  dis- 
tribution to  service  institutions  to  assist  the 
institutions  with  nonrecurring  expenses  in- 
curred in- 

"(1)  initiating  a  summer  food  service  pro- 
gram for  children:  or 

"(ii)  expanding  a  summer  food  service  pro- 
gram for  children. 

"(2)  Payments  received  under  this  sub- 
section shall  be  in  addition  to  payments  to 
which  State  agencies  are  entitled  under  sub- 
section (b)  and  section  13  of  the  National 
School  Lunch  Act  (42  US  C.  1761). 

"(3)  To  be  eligible  to  receive  a  payment 
under  this  subsection,  a  State  educational 
agency  shall  submit  to  the  Secretary  a  plan 
to  initiate  or  expand  school  breakfast  pro- 
grams conducted  in  the  State,  including  a 
description  of  the  manner  in  which  the  agen- 
cy will  provide  technical  assistance  and 
funding  to  schools  in  the  State  to  initiate  or 
expand  the  programs. 

"(4)  In  making  payments  under  this  sub- 
section for  any  fiscal  year  to  initiate  or  ex- 
pand school  breakfast  programs,  the  Sec- 
retary shall  provide  a  preference  to  State 
educational  agencies  that^- 

■■(A)  have  in  effect  a  State  law  that  re- 
quires the  expansion  of  the  programs  during 
the  year: 

"(B)  have  significant  public  or  private  re- 
sources that  have  been  assembled  to  carry 
out  the  expansion  of  the  programs  during  the 
year: 

■■(C)  do  not  have  a  school  breakfast  pro- 
gram available  to  a  large  number  of  low-in- 
come children  in  the  State:  or 

•■(D)  serve  an  unmet  need  among  low-in- 
come children,  as  determined  by  the  Sec- 
retary. 

••(5)  In  making  payments  under  this  sub- 
section for  any  fiscal  year  to  initiate  or  ex- 
pand summer  food  service  programs  for  chil- 
dren, the  Secretary  shall  provide  a  pref- 
erence to  States— 

■■(A)(i)  in  which  the  numbers  of  children 
participating  in  the  summer  food  service 
program  for  children  represent  the  lowest 
percentages  of  the  number  of  children  receiv- 
ing free  or  reduced  price  meals  under  the 
school  lunch  program  established  under  the 
National  School  Lunch  Act  (42  U.S.C.  1751  et 
seq.);  or 

■■(ii)  that  do  not  have  a  summer  food  serv- 
ice program  for  children  available  to  a  large 


number  of  low-income  children  m  the  State: 
and 

"(B)  that  submit  to  the  Secretary  a  plan  to 
expand  the  summer  food  service  programs 
for  children  conducted  in  the  State,  includ- 
ing a  description  of— 

"(i)  the  manner  in  which  the  State  will 
provide  technical  assistance  and  funding  to 
service  institutions  in  the  State  to  expand 
the  programs:  and 

"(ii)  significant  public  or  private  resources 
that  have  been  assembled  to  carry  out  the 
expansion  of  the  programs  during  the  year 

"(6)  The  Secretary  shall  act  in  a  timely 
manner  to  recover  and  reallocate  to  other 
States  any  amounts  provided  to  a  State  edu- 
cational agency  or  State  under  this  sub- 
section that  are  not  used  by  the  agency  or 
State  within  a  reasonable  period  (as  deter- 
mined by  the  Secretary). 

"(7)  The  Secretary  shall  allow  States  to 
apply  on  an  annual  basis  for  assistance  under 
this  subsection. 

"(8)  Each  State  agency  and  State,  in  allo- 
cating funds  within  the  State,  shall  give 
preference  for  assistance  under  this  sub- 
section to  eligible  schools  and  service  insti- 
tutions that  demonstrate  the  greatest  need 
for  a  school  breakfast  program  or  a  summer 
food  service  program  for  children,  respec- 
tively. 

'•(9)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  the 
school  breakfast  program  and  the  summer 
food  service  program  for  children  shall  not 
be  diminished  as  a  result  of  payments  re- 
ceived under  this  subsection. 

"(10)  As  used  in  this  subsection: 

•■(A)  The  term  eligible  school'  means  a 
school— 

■■(i)  attended  by  children  a  significant  per- 
centage of  whom  are  members  of  low-income 
families: 

■■(il)(I)  as  used  with  respect  to  a  school 
breakfast  program,  that  agrees  to  operate 
the  school  breakfast  program  established  or 
expanded  with  the  assistance  provided  under 
this  subsection  for  a  period  of  not  less  than 
3  years:  and 

■■(II)  as  used  with  respect  to  a  summer  food 
service  program  for  children,  that  agrees  to 
operate  the  summer  food  service  program  for 
children  established  or  expanded  with  the  as- 
sistance provided  under  this  subsection  for  a 
period  of  not  less  than  3  years. 

"(B)  The  term  service  institution'  means 
an  institution  or  organization  described  in 
paragraph  (IHB)  or  (7)  of  section  13(a)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1761(a)(1)(B)  or  (7)). 

"(C)  The  term  ■summer  food  service  pro- 
gram for  children'  means  a  program  author- 
ized  by   section   13  of  such   Act  (42  U.S.C 
1761).". 
SEC.  202.  STATE  ADMIMs  IK^XTIVE  EXPKNSKS. 

(a)  Withholding  .--L-^'.:on  7:ai  of  the  Child 
Nutrition  Act  of  1966  (42  U  S.C.  1776(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•■(9)(A)  If  the  Secretary  determines  that 
the  administration  of  any  program  by  a 
State  under  this  Act  (other  than  section  17) 
or  under  the  National  School  Lunch  .\ct  i  IJ 
use.  1751  et  seq.i.  or  compliance  with  a  reii 
ulation  issued  pursuant  to  either  of  such 
Acts,  is  seriously  deficient,  and  the  State 
fails  to  correct  the  deficiency  within  a  speci- 
fied period  of  time,  the  Secretary  may  with- 
hold from  the  State  some  or  all  of  the  funds 
allocated  to  the  State  under  this  section  or 
under  section  13(k)(l)  or  17  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761(k»(l)  or 
1766). 

■■(B)  On  a  subsequent  determination  by  the 
Secretary    that   the   administration   of  any 


program  referred  to  in  subparagraph  (A),  or 
compliance  with  the  rei:ulations  issued  to 
carry  out  the  program,  is  no  longer  seriously 
deficient  and  is  operated  in  an  acceptable 
manner,  the  Secretary  may  allocate  some  or 
all  of  the  funds  withheld  under  such  subpara- 
Rraph.". 

(b)    E.\  !>:.N.iliiN    f'V    .•MTHdRITY    TO    PROVIDE 

Fl'.NDs  niK  ST.-\rK  .■\DMINi.sTR.^TIVE  EX- 
PANSES.—Section  Tihi  of  such  Act  1 42  U.S.C. 
1776(h  I )  is  amendiHl  liy  striking  "li^iM"  and  in- 
serting "1998". 

(C)  PKOHIBrriON  OK  Fl  NDl.NG  U.M.Ert.S  STATE 
AGREES  To   PaRTICIIWTE   iN   CERTAIN   STUDIES 

OR  SURVEYS.- Section  7  of  such  Act  (4'2 
U.S.C.  1776)  iB  amended- 

(1)  by  redesignating  subsectior.  iti.  a.-  sub- 
section (i):  and 

(2)  by  insertinsf  after  suhsfction  it'i  the  fol- 
lowing new  subsection; 

"(h)  The  Secretary  may  not  provide 
amounts  under  this  sectio.i  to  a  State  for  ad- 
ministrative costs  incurred  m  any  fiscal  year 
unless  the  State  agrees  to  participate  in  any 
study  or  survey  of  programs  authorized 
under  this  Act  or  the  National  School  Lunch 
.\ct  i42  US  C,  1751  et  seq.i  and  conducted  by 
the  Secretary. ' 

SEC.  203.  COMPETITrVE  FOODS  OF  M1NLM.\L  NL- 
TKinONAL  VALUE. 

Section  10  of  the  Child  Nutrition  .\ct  of 
1966  (42  U.S.C-  17791  is  amended-- 

(1)  by  deslgnatir.t.''  the  first,  second,  and 
third  sentences  as  subc-ec lions  la^.  ibi.  and 
(C).  respectively, 

(2)  by  indentmK  the  rnarkjins  of  subsections 
(b)  and  (ci  so  as  to  align  with  the  mar^rins  of 
subsection  (bi  of  section  11  of  such  Act  (42 
use.  1780):  and 

(3)  in  subsection  ibi  <a.-.  desiKnatcd  by  para- 
graph (1)1 — 

(A)  by  striking  "Such  retjulations"  and  in- 
serting "(1 1  The  re^^ulation^■':  and 

(B)  by  addintr  at  ihc  or.d  the  following?  ne'A- 
paragraphs: 

■  (2i  The  Secretary  shall  develop  and  pro- 
vide to  State  a>;encies.  for  distribution  to 
private  elementary  schools  and  to  public  ele- 
mentary schools  throunh  local  educational 
agencies,  model  language  that  bans  the  sale 
of  competitive  foods  of  minimal  nutritional 
value  anywhere  on  elementary  school 
grounds  before  tht-  end  of  the  last  lunch  pe- 
riod. 

"i3i  The  Secretary  shall  provide  to  State 
agencies,  for  distribution  to  private  second- 
ary schools  and  to  public  secondary  schools 
through  local  educational  atjencies.  a  copy  of 
regulations  lin  existence  on  the  effective 
date  of  this  paragraph'  concernint;  the  sale 
of  competitive  foods  of  minimal  nutritional 
value 

■■lit  ra!-.it;raphs  i2>  ami  i:3i  shall  not  apply 
to  a  State  that  has  in  effect  a  ban  on  the  sale 
of  competitive  fooils  of  minimal  nutritional 
value  in  schools  in  the  State.". 
SEC.    204.    SPECIAL   SUPPLEME.NTAL   .NUTRITION 

pk(k;ra.'vi. 

(a)  Definition  of  NiTkrruiNAL  Risk.— Sec- 
tion 17(bM8'  of  the  Child  Nutrition  .-^ct  of 
1966  (42  U.S.C.  178Hibii8ii  is  amended— 

(1)  by  redesit-'natint:  subparagraph  (D)  as 
subparagraph  iK>: 

(2)  by  inserting  after  "health."  at  the  end 
of  subpara^rraph  iCi  the  following  new  sub- 
paratrraph:  "iDi  conditions  that  directl.v  af- 
fect the  nutritional  health  of  a  person,  such 
as  alcoholism  or  drug  abuse.":  and 

(3i  m  subparak,'raph  lEi  las  redesignated  by 
•paragraph  (l)i.  by  striking  •■alcoholism  and 
drug  addiction,  homelessness,  and"  and  in- 
serting "homelessness  and". 

(b)  Promotion  ok  Program.- -Section  17(ci 
of  such  .-^ct  (42  U.S.C,  1786(cU  is  amended  by 


adding  at   the  e.id   the  loiiowing   new   para- 
graph: 

"(5)  The  Secretary  shall  promote  the  spe- 
cial supplemental  nutrition  program  by  pro- 
ducing and  distributing  materials,  including 
television  and  radio  public  service  announce- 
ments m  English  and  other  appropriate  lan- 
guages, that  inform  potentially  eligible  indi- 
viduals of  the  benefits  and  services  under  the 
program.". 

(CI  Eligibility-  for  Certain  Pregnant 
Wo.MEN.— Section  17(d)  of  such  Act  (42  U.S.C. 
I78bidi)  IS  amended— 

il)  m  paragraph  (2).  by  adding  at  the  end 
the  following  new  subparagraph: 

"Ci  I.n  the  case  of  a  pregnant  woman  who 
is  otherwise  ineligible  for  participation  in 
the  program  because  the  family  of  the 
woman  is  of  insufficient  size  to  meet  the  in- 
come eligibility  standards  of  the  program. 
the  pregnant  woman  shall  be  considered  to 
have  satisfied  the  income  eligibility  stand- 
ards if.  by  increasing  the  number  of  individ- 
uals in  the  family  of  the  woman  by  1  individ- 
ual, the  inco.me  eligibility  standards  would 
be  met.  ':  and 

i2i  in  paragraph  (3) — 

i.\  1  by  inserting  '■(A)"  after  "(3)":  and 

(Bi  by  adding  at  the  end  the  following  new 
sutiparagraph: 

■iBi  A  State  may  consider  pregnant 
women  who  m.eet  the  income  eligibility 
standards  to  be  presumptively  eligible  to 
participate  in  the  program  and  may  certify 
the  women  for  participation  immediately. 
without  delaying  certification  until  an  eval- 
uation is  made  concerning  nutritional  risk. 
.■\  nutritional  risk  evaluation  of  such  a 
'.vorr.an  shall  be  completed  not  later  than  60 
days  after  the  woman  is  certified  for  partici- 
pation. If  it  is  subsequently  determined  that 
the  woman  does  not  meet  nutritional  risk 
criteria,  the  certification  of  the  woman  shall 
terminate  on  the  date  of  the  determina- 
tion.". 

(d'  Tkchnical  CoRRE(rnoNs.— Section  17(e) 
of  such  Act. (42  U.S.C.  1786(e))  is  amended  by 
redesignating  paragraph  (3)  (as  added  by  sec- 
tion 123ia)(3)(D)  of  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989  (Public  Law 
101  117:  103  Stat.  895i»  and  paragraphs  (4)  and 
(01  as  paragraphs  (4).  (5i,  and  (6).  respec- 
tively. 

(ei    Ci 'ORDINATION    ok    WIC    AND    MEDICAID 

Pr(io;{.\ms  Using  Coordinated  Care  Provid- 
ers,—section  17(f)(l)(Ci(iii)  of  such  Act  (42 
U.S.C.  i78t)ifiil).C)(iil))  is  amended  by  in.sert- 
ing  before  the  semicolon  at  the  end  the  fol- 
lowing: •■.  including  medicaid  programs  that 
use  coordinated  care  providers  under  a  con- 
tract entered  into  under  section  1903(m).  or  a 
waiver  granted  under  section  1915(b).  of  the 
Social  Security  .^ct  (42  U.S.C.  1396b(m)  or 
!39tSnibii  i including  coordination  through  the 
referral  of  potentially  eligible  women,  in- 
fants, and  children  between  the  program  au- 
thorized under  this  section  and  the  medicaid 
program  i" . 

(f)  Priority  Consider.ation  for  Certain 
Migr.\nt  Populations.— The  first  sentence 
of  section  ;7ifi(3)  of  such  Act  (42  U.S.C. 
1786(f)(3) I  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ■■and  shall 
ensure  that  local  programs  provide  priority 
consideration  to  serving  migrant  partici- 
pants who  are  residing  in  the  State  for  a  lim- 
ited period  of  time". 

(g)  Income  Eligibility  Guidelines.— Para- 
graph 1 18)  of  section  17(f)  of  such  Act  (42 
U.S.C.  ;786ifiii8ii  is  amended  to  read  as  fol- 
lows: 

'■(18)  .N'otwithstanding  subsection 

(d)(2ii.'\  111 ).  not  later  than  July  1  of  each 
year,  a  State  agency  may  implement  income 


eligibility  guidelines  under  this  section  con- 
currently with  the  implementation  of  in- 
come eligibility  guidelines  under  the  medic- 
aid program  established  under  title  XIX  of 
the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.).". 

(h)  Use  of  Recovered  Program  Funds  is 
Year  Collected.— Section  17(f)  of  such  Act 
(42  U.S.C  1786if))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(23)  A  State  agency  may  use  funds  recov- 
ered as  a  result  of  violations  in  the  food  de- 
livery system  of  the  program  in  the  year  in 
which  the  funds  are  collected  for  the  purpose 
of  carrying  out  the  program.". 

(i)  Ccwrdination  Lnitiative  for  WIC  and 
Medicaid  Pr(x;rams,— Section  17(f)  of  such 
Act  (42  U,S.C.  1786(f))  (as  amended  by  sub- 
section (hi)  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■■(24)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall  carry  out 
an  initiative  to  assure  that,  in  a  case  in 
which  a  State  medicaid  program  uses  coordi- 
nated care  providers  under  a  contract  en- 
tered into  under  section  1903(mi.  or  a  waiver 
granted  under  section  1915(b).  of  the  Social 
Security  Act  (42  U.S.C  13%b(m)  or  1396n(b)). 
coordination  between  the  program  author- 
ized by  this  section  and  the  medicaid  pro- 
gram is  continued,  including— 

"(A)  the  referral  of  potentially  eligible 
women,  infants,  and  children  between  the  2 
programs:  and 

"(B)  the  timely  provision  of  medical  infor- 
mation related  to  the  program  authorized  by 
this  section  to  agencies  carrying  out  the  pro- 
gram.". 

(j)  Extension  of  Pkogr.vm.— Section  17  of 
such  Act  (42  U.S.C.  1786)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (g)(1). 
by  striking  "1991.  1992.  1993.  and  1994"  and  in- 
serting ■■1995  through  1998";  and 

(2)  in  the  first  sentence  of  subsection 
(h)(2)(A).  by  striking  "1990.  1991.  1992.  1993 
and  1994"  and  inserting    "1995  through  1998". 

(k)  Use  of  Funds  for  Technical  Assist- 
ance AND  Research  Evaluation  Projects.— 
Section  17(g)(5)  of  such  .^ct  (42  U.S.C. 
1786(gi(5))  is  amended— 

1 1 )  by  striking  "and  administration  of  pilot 
projects"  and  inserting  ■■administration  of 
pilot  projects':  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  '■.  and  carrying  out  technical 
assistance  and  research  evaluation  projects 
of  the  programs  under  this  section". 

(1)  Brea.stfeeding  Promotion  and  Sup- 
port ACTivrriEs— Section  17(h)(3)  of  such 
Act  (42  U.S.C.  1786(h)(3i)  is  amended— 

(1)  in  subparagraph  (A)(i)(U>— 

(A)  by  striking  "■an  amounf  and  inserting 
■"except  as  otherwise  provided  in  subpara- 
graphs (Fi  and  (G).  an  amount";  and 

(B)  by  striking  "S8.000.000."  and  inserting 
""the  national  minimum  breastfeeding  pro- 
motion expenditure,  as  described  in  subpara- 
graph (E).":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(E)  In  the  case  of  fiscal  year  1996  (except 
as  provided  in  subparagraph  iGo  and  each 
subsequent  fiscal  year,  the  national  mini- 
mum breastfeeding  promotion  expenditure 
means  an  amount  that  is — 

■"(il  equal  to  $21  multiplied  by  the  number 
of  pregnant  women  and  breastfeeding  women 
participating  in  the  program  nationwide, 
based  on  the  average  number  of  pregnant 
women  and  breastfeeding  women  so  partici- 
pating during  the  last  3  months  for  which 
the  Secretary  has  final  data;  and 

•"(ii)  adjusted  for  inTiation  on  October  1. 
1996.  and  each  October  1  thereafter,  in  ac- 
cordance with  paragraph  il)(B)(ii). 
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•.F'  In  the  case  of  fiscal  year  1995.  a  State 
shall  pay.  in  lieu  of  the  e.xpenditure  required 
under  subparagraph  (Auitdli.  an  amount 
that  is  equal  to  the  lesser  of— 

••|i)  an  amount  that  is  more  than  the  ex- 
penditure of  the  StAte  for  fiscal  year  1994  on 
the  activities  described  in  subpara^aph 
(AMD;  or 

"(ii)  an  amount  that  is  equal  to  $21  multi- 
plied by  the  number  of  pregnant  women  and 
breastfeeding  women  participating  in  the 
program  in  the  State,  based  on  the  average 
number  of  pregnant  women  and 
breastfeeding  women  so  participating  during 
the  last  3  months  for  which  the  Secretary 
has  final  data. 

•■(Gxi)  If  the  Secretary  determines  that  a 
State  agency  is  unable,  for  reasons  the  Sec- 
retary considers  to  be  appropriate,  to  make 
the  expenditure  required  under  subparagraph 
(AKiKlI)  for  fiscal  year  1996.  the  Secretary 
may  permit  the  State  to  make  the  required 
level  of  expenditure  not  later  than  October  1, 
1996. 

■•lii)  In  the  case  of  fiscal  year  1996.  if  the 
Secretary  makes  a  determination  described 
In  clause  (i).  a  State  shall  pay.  in  lieu  of  the 
expenditure  required  under  subparagraph 
(AXiKll).  an  amount  that  is  equal  to  the 
lesser  of— 

■il)  an  amount  that  is  more  than  the  ex- 
penditure of  the  State  for  fiscal  year  1995  on 
the  activities  described  in  subparagraph 
(A)(i);  and 

"(III  an  amount  that  is  equal  to  J21  multi- 
plied by  the  number  of  pregnant  women  and 
breastfeeding  women  participating  in  the 
program  in  the  State,  based  on  the  average 
number  of  pregnant  women  and 
breastfeeding  women  so  participating  during 
the  last  3  months  for  which  the  Secretary 
has  final  data.". 

(m)  Development  of  St.\.ndahds  for  the 
Collection  of  Breastfeedlvg  D.\ta.— Sec- 
tion 17(h)(4i  of  such  Act  (42  U.S.C.  1786(h)(4)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph 

"(E)  not  later  than  1  year  after  the  date  of 
enactment  of  this  subparagraph,  develop  uni- 
form requirements  for  the  collection  of  data 
regarding  the  incidence  and  duration  of 
breastfeeding  among  participants  in  the  pro- 
gram and,  on  development  of  the  uniform  re- 
quirements, require  each  State  agency  to  re- 
port the  data  for  inclusion  in  the  report  to 
Congress  described  in  subsection  (d)(4).". 

(n)  SUBMIS.SION  OF  INFOH.MATION  TO  CON- 
GRESS ON  Waivers  With  Respect  to  Pro- 

CIREMENT      OF      INFANT      FOR.MULA.— Section 

17(h)(8)(D)(iii)  of  such  Act  (42  U.S.C. 
1786(h)(8)(D)(iii))  is  amended  by  sinking  "at 
6-month  intervals"  and  inserting  "on  a  time- 
ly basis". 

(0)  Cost  Cont.mnme.vt  — 

(1)  Ln  general.— Section  17(h)(8)(G)  of  such 
Act  (42  U.S.C  1786(h)(8)(G))  is  amended  by 
adding  at  the  end  the  following  new  clause: 

"(ix)  Not  later  than  September  30.  1996.  the 
Secretary  shall  offer  to  solicit  bids  on  behalf 
of  State  agencies  regarding  cost  contain- 
ment contracts  to  be  entered  into  by  infant 
cereal  manufacturers  and  State  agencies.  In 
carrying  out  this  clause,  the  Secretary  shall, 
to  the  maximum  extent  feasible,  follow  the 
procedures  prescribed  in  this  subparagraph 
regarding  offers  made  by  the  Secretary  with 
regard  to  soliciting  bids  regarding  infant  for- 
mula cost  containment  contracts.  The  Sec- 
retary may  carry  out  this  clause  without  is- 
suing regulations.". 


-       IlKPEAL    OF    TER.MINATION     OF     AlTHI'k- 

ity.— Section  209  of  the  WIC  Infant  Formula 
Procurement  Act  of  1992  (Public  Law  102-512: 
42  U.S.C.  1786  note)  is  repealed. 

(p)  prohibition  on  interest  liability  to 
Federal  (government  on  Rebate  Kinds.— 
Section  17(h)(8)  of  such  Act  (42  U.S.C. 
1786(h)(8))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(L)  A  State  shall  not  incur  any  interest 
liability  to  the  Federal  Government  on  re- 
bate funds  for  infant  formula  and  other  foods 
if  all  interest  earned  by  the  State  on  the 
funds  is  used  for  program  purposes  ". 

(q)  Use  of  Universal  Product  Codes.— 
Section  17(h)(8)  of  such  Act  (42  U.S.C. 
1786(h)(8))  (as  amended  by  subsection  (p))  is 
further  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(M)(i)  The  Secretary  shall  establish  pilot 
projects  in  at  least  I  State,  with  the  consent 
of  the  State,  to  determine  the  feasibility  and 
cost  of  requiring  States  to  carry  out  a  sys- 
tem for  using  universal  product  codes  to  as- 
sist retail  food  stores  that  are  vendors  under 
the  program  in  providing  the  type  of  infant 
formula  that  the  participants  in  the  program 
are  authorized  to  obtain.  In  carrying  out  the 
projects,  the  Secretary  shall  determine 
whether  the  system  reduces  the  incidence  of 
incorrect  redemptions  of  low-iron  formula  or 
brands  of  infant  formula  not  authorized  to  be 
redeemed  through  the  program,  or  both. 

"(ii)  The  Secretary  shall  provide  a  notifi- 
cation to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate  regarding  wheth- 
er the  system  is  feasible,  is  cost-effective,  re- 
duces the  incidence  of  incorrect  redemptions 
described  in  clause  (i).  and  results  in  any  ad- 
ditional costs  to  States. 

"(iii)  The  system  shall  not  require  a  ven- 
dor under  the  program  to  obtain  special 
equipment  and  shall  not  be  applicable  to  a 
vendor  that  does  not  have  equipment  that 
can  use  universal  product  codes.". 

(r)  Use  of  Unspent  Nutrition  Services 
and  Administr.\tion  Funds— Section  17(h) 
of  such  Act  (42  U  S.C.  1786(h))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(10)(A)  For  each  of  fiscal  years  1995 
through  1998,  the  Secretary  shall  use  for  the 
purposes  specified  in  subparagraph  (B). 
SIO.CKW.OCO  or  the  amount  of  nutrition  serv- 
ices and  administration  funds  for  the  prior 
fiscal  year  that  has  not  been  obligated, 
whichever  is  less. 

"(B)  Funds  under  subparagraph  (A)  shall  be 
used  for— 

"(i)  development  of  Infrastructure  for  the 
program  under  this  section,  including  man- 
agement information  systems: 

"(ii)  special  State  projects  of  regional  or 
national  significance  to  improve  the  services 
of  the  program  under  this  section:  and 

"(iii)  special  breastfeeding  support  and 
promotion  projects,  including  projects  to  as- 
sess the  effectiveness  of  particular 
breastfeeding  promotion  strategies  and  to 
develop  State  or  local  agency  capacity  or  fa- 
cilities to  provide  quality  breastfeeding  serv- 
ices.". 

(s)  Spendback  Funds.- Section  17(i)(3)  of 
such  Act  (42  U.S.C.  I786(i  )(3))  is  amended— 

(1)  in  subparagraph  (A)(i).  by  Inserting 
"(except  as  provided  in  subparagraph  (H))" 
after  "1  percent";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  The  Secretary  may  authorize  a  State 
agency  to  expend  not  more  than  3  percent  of 
the  amount  of  funds  allocated  to  a  State 


under  this  section  for  >uppifiiit'iU;il  iciods  lor 
a  fiscal  year  for  expenses  incurred  under  this 
section  for  supplemental  foods  during  the 
preceding  fiscal  year,  if  the  Secretary  deter- 
mines that  there  has  been  a  significant  re- 
duction in  infant  formula  cost  containment 
savings  provided  to  the  State  agency  that 
would  affect  the  ability  of  the  State  agency 
to  at  least  maintain  the  level  of  participa- 
tion by  eligible  participants  served  by  the 
state  agency.". 

(t)  En,MIN.^TION  ok  Duplicative  Migrant 
Reports.- Section  17  of  such  Act  (42  U.S.C. 
1786)  is  amended— 

(1)  in  subsection  (d)(4).  by  inserting  after 
"Congress"  the  following:  "and  the  National 
Advisory  Council  on  Maternal,  Infant,  and 
Fetal  Nutrition  established  under  subsection 
(k)";  and 

i2)  by  striking  subsection  (j). 

(u)  Initiative  To  Provide  Program  Serv- 
ices   AT    CO.MMUNITY    and    MIGRA.NT    HEALTH 

Centers.— Section  17  of  such  Act  (42  U.S.C. 
1786)  (as  amended  by  subsection  (t)(2))  is  fur- 
ther amended  by  inserting  after  subsection 
(I)  the  following  new  subsection: 

"(j)(l)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  (referred  to  in 
this  subsection  as  the  'Secretaries')  shall 
jointly  establish  and  carry  out  an  initiative 
for  the  purpose  of  providing  both  supple- 
mental foods  and  nutrition  education  under 
the  special  supplemental  nutrition  program 
and  health  care  services  to  low-income  preg- 
nant, postpartum,  and  breastfeeding  women, 
infants,  and  children  at  substantially  more 
community  health  centers  and  migrant 
health  centers. 

"(2)  The  initiative  shall  also  include— 

"(A)  activities  to  improve  the  coordination 
of  the  provision  of  supplemental  foods  and 
nutrition  education  under  the  special  supple- 
mental nutrition  program  and  health  care 
ser\'ices  at  facilities  funded  by  the  Indian 
Health  Service:  and 

"(B(  the  development  and  implementation 
of  strategies  to  ensure  that,  to  the  maximum 
extent  feasible,  new  community  health  cen- 
ters, migrant  health  centers,  and  other  fed- 
erally supported  health  care  facilities  estab- 
lished in  medically  underserved  areas  pro- 
vide supplemental  foods  and  nutrition  edu- 
cation under  the  special  supplemental  nutri- 
tion program. 

"(3)  The  initiative  may  include— 

"(A)  outreach  and  technical  assistance  for 
State  and  local  agencies  and  the  facilities 
described  in  paragraph  (2)(A)  and  the  health 
centers  and  facilities  described  in  paragraph 
(2)(B); 

"(B)  demonstration  projects  in  selected 
State  or  local  areas;  and 

"(C)  such  other  activities  as  the  Secretar- 
ies find  are  appropriate. 

"(4)(A)  Not  later  than  April  1.  1995.  the 
Secretaries  shall  provide  to  Congress  a  noti- 
fication concerning  the  actions  the  Secretar- 
ies intend  to  take  to  carry  out  the  initiative. 

"(B)  Not  later  than  July  1.  1996.  the  Sec- 
retaries shall  provide  to  Congress  a  notifica- 
tion concerning  the  actions  the  Secretaries 
are  taking  under  the  initiative  or 'actions  the 
Secretaries  intend  to  take  under  the  initia- 
tive as  a  result  of  their  experience  in  imple- 
menting the  initiative. 

"(C)  On  completion  of  the  initiative,  the 
Secretaries  shall  provide  to  Congress  a  noti- 
fication concerning  an  evaluation  of  the  ini- 
tiative by  the  Secretaries  and  a  plan  of  the 
Secretaries  to  further  the  goals  of  the  initia- 
tive. 

"(5)  As  used  in  this  subsection: 

"(A)  The  term  'community  health  center' 
has  the  meaning  given  the  term  in  section 


:viOia'  of  the  I'ublic  Health  Service  .\ct  (42 
V  S  C   2r)-kiai.. 

■iBi  The  term  nv.tirant  health  center'  has 
the  meaning  Kivm  t';;e  term  in  section 
,329iai(l)  of  .such  Act  .52  U.S.C.  254b(ai(lij.". 

(VI  E.XPANSinN  OK  F.\K\!KH.S'  MaKKET  NUTRI- 
TION Prog  R.AM  - 

(1)      .MATCHI-NG       liF.yt  IKKMKNT      KOR      INDIAN 

STATE  ACENUIKS.— Sect:(in  17imn3i  of  such 
Act  (42  U.S-C.  1786imii3ii  l^  amended  by  add- 
ing at  the  end  the  follo'.vmg  new  sentence. 
"The  Secretary  n.ay  iu't;ot:ate  with  an  In- 
dian State  agency  ,i  hjwer  percentage  of 
matching  funds  than  is  reeiuired  under  the 
preceding  sentence,  but  not  lower  than  10 
percent  of  tlie  total  cost  of  the  protrram.  if 
the  Indian  State  aK'ency  dt-monstrates  to  the 
Secretary  financial  hardship  for  the  affected 
Lndian  tribe,  band,  ktroup.  or  council.". 

(2/  Elxi'AN.sioN.— Section  17(mii.5i'Fi  of  such 
.•\ct  i42  U.S.C.  1786(mii5ii  F;i  is  amended- 

(A)  in  clause  n-.  !iy  strikmn  "I'l  percent" 
and  insertinp  "17  percent": 

(B)  by  strikine  clause  i:ii  and  insertintr  the 
following  new  clause- 

"(ill  During  any  lis^a!  year  lor  which  a 
State  receives  assistance  under  this  sub- 
section, the  Secretary  shall  permit  the  State 
to  use  not  more  than  2  percent  of  total  pro- 
gram funds  for  mar'Ket  development  or  tech- 
nical a.ssistance  to  farmers'  markets  if  the 
Secretary  determines  that  the  .State  intends 
to  promote  the  development  of  farmers'  mar- 
kets in  socially  or  economically  disadvan- 
takred  areas,  or  remote  rural  areas,  where  in- 
dividuals elicitile  for  participation  in  the 
program  have  limiteii  access  to  locally 
grown  fruits  and  vegetables";  and 

(C)  in  clause  uiii.  strike  "for  the  adminis- 
tration of  the  program". 

(3)  CONTLVUED  funding  koh  certain  st.ates 

UNDER  FARMERS'  MARKET  NUTRITION  PRO- 
GRAM.—Subparagraph  i\>  of  section  17(mH6) 
of  such  .\Ll  il2  use.  1786imi(6i(An  is 
amended  to  read  as  follows: 

"(.\i  The  Secretary  shall  eive  the  same 
pri'ffren(  e  for  fundintr  under  this  subsection 
to  elit-ible  States  that  participated  in  the 
prot'iam  under  this  subsection  in  a  prior  fis- 
La;  year  as  to  States  that  participated  in  the 
protram  in  the  most  recent  fiscal  year.  The 
.Shi  retary  shall  inform  each  State  of  the 
award  of  funds  as  prescribed  by  subparagraph 
(G)  by  Feiiraary  15  of  each  year.". 

(4 1  Funding  reduction  floor.  — Section 
17(mi«6i(Bi(iii  of  such  Act  (42  U.S.C. 
1786(m"6i(B)iii  )i  is  amended  by  striking 
"SSn.fMiO  ■  each  place  it  appears  and  inserting 
■$75,000". 

(5 1  St.ate  plan  sub.mission  DATE.— Section 
17(m)(6)(D)(l)  of  such  Act  (42  U.S.C. 
1786(m)(6)(D)iio  is  amended  by  striking  "at 
such  time  and  in  such  manner  as  the  Sec- 
retary may  reasonably  require"  and  insert- 
ing "by  November  15  of  each  year". 

(6 1  Percentage  ok  annual  appropriations 
available  to  .states  under  far.mers'  mar- 
ket nutrition  program.  — Section  17(m)(6)iGi 
of  such  Act  i42  U.S.C.  1786(m)(6i(G))  is 
amended- 

i.^i  in  thi5  first  sentence  of  clause  (i).  by 
striking  "45  to  55  percent"  and  inserting  "75 
l)ercent  ":  and 

(Bi  in  the  first  sentence  of  clause  (ii).  by 
striking  "45  to  55  percent"  and  inserting  "25 
percent" 

(7)  D.\TA  ci)Li.i:ction  requirements. -Sec- 
tion 17im'(8i  of  such  Act  (42  U.S.C. 
1786im)(8ii  IS  amended  by  striking  subpara- 
graphs (Di  and  (E)  and  inserting  the  follow- 
ing new  subparagraphs: 

"iDi  the  change  in  consumption  of  fresh 
fruits  and  vegetables  by  recipients,  if  the  in- 
formation is  available: 


"I  El  the  etiects  of  tne  program  on  farmers 
markets,  if  the  information  is  available: 
and". 

8  Extension  ok  coupon  program.— Sec- 
tion i7im)(10)(A)  of  such  Act  (42  U.S.C. 
1786im  1 10i(.\i))  is  amended— 

Ai  by  striking  "S3.000.000  for  fiscal  year 
1992,  $h  .(X),()(lO  for  fiscal  year  1993.  and";  and 

iB)  1  V  in.-erting  before  the  period  at  the 
end  ",  SlCTaLOOO  for  fiscal  year  1995.  and  such 
sums  as  may  be  necessary  for  each  of  fiscal 
years  1990  through  1998". 

i9i  Elimination  ok  funding  carryover 
provision  under  farmers'  .market  nutri- 
tion I'5;ogram.— Section  17(m)(10)(B)(i)  of 
such  .\lI  42  U.S.C.  1786(m)(10)(B)(i))  is 
amended  — 

(.■\i  in  subclause  (I),  by  striking  "Except  as 
provided  in  subclause  ill),  each"  and  insert- 
mc  "Each";  and 

iBi  m  subclause  (II),  by  striking  "or  may 
be  retained  "  and  all  that  follows  and  insert- 
in  tr  a  period. 

1 10 1  Eli.min.ation  of  reallocation  of  une.\- 

PK.NDED  funds  with  RESPECT  TO  DE.MONSTRA- 
TION  PROJECTS  UNDER  KAR.MERS'  MARKET  NU- 
TRITION PROGRAM.— Section  17(m)(10)iBi(ii)  of 
such  Act  (42  U.S.C.  1786(m)(10i(B)(ii))  is 
amended  by  striking  the  second  sentence. 

ill  I  DKKiNiTioN.— Section  17(mi(ll)(D)  of 
such  .\ct  (42  U.S.C.  1786(m)(ll)iD))  is  amend- 
ed by  inserting  before  the  period  at  the  end 
the  following:  "and  any  other  agency  ap- 
proved tjy  the  chief  executive  officer  of  the 
State". 

I  12 1     PROMOTION     BY    THE    SECRETARY.— The 

Secretary  of  .'\gricuUure  shall  promote  the 
use  of  farmers'  miarkets  by  recipients  of  Fed- 
eral nutrition  prokTams  administered  by  the 

Secretary. 

IWI  CilANGK  IN  NA.ME  OF  PROGRA.M.— 

(li  In  general.— Section  17  of  such  Act  (42 
U.SC.  1786 1  IS  amended— 

lAi  by  striking  the  section  heading  and  in- 
sertint;  the  following  new  section  heading: 

".SPECIAL  SUPi'L.KMENTAL  NUTRITION  PROGRA.M 
FOR  WCMEN,  INFANTS,  AND  CHILDREN": 

(Bi  in  the  first  sentence  of  subsection 
(CKli.  by  striking  "special  supplemental  food 
program  ■  and  inserting  "special  supple- 
mental nutrition  program"; 

iCi  m  the  second  sentence  of  subsection 
(kill),  by  striking  "special  supplemental 
food  program"  each  place  it  appears  and  in- 
serting" "special  supplemental  nutrition  pro- 
gram": and 

iD)  in  subsection  (oi(l)(B),  by  striking 
"special  supplemental  food  program"  and  in- 
serting 'special  supplemental  nutrition  pro- 
gram' . 

i2)  Conforming  a.mendments.- 

{.\\  The  second  sentence  of  section  9(c)  of 
the  Food  Stamp  A^t  of  1977  (7  U.S.C.  2018(c)) 
is  amended  by  striking  "special  supple- 
mental food  program"  and  inserting  "special 
supplemental  nutrition  program". 

(Bi  Section  685(b), 8i  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C. 
1484aib)i8i)  is  am,ended  by  striking  "Special 
Supplemental  Food  Program  for  Women.  In- 
fants and  Children"  and  inserting  "special 
supplemental  nutrition  program  for  women. 
infants,  and  children". 

(C)  Section  3803(c  >i2)iC  )ixi  of  title  31.  Unit- 
ed States  Code,  is  amended  by  striking  "spe- 
cial supplemental  food  program"  and  insert- 
ing "special  supplemental  nutrition  pro- 
gram ". 

(D)  Section  399(bii6i  of  the  Public  Health 
Service  Act  (42  U.S.C.  ■280c-6(  hi.6H  is  amend- 
ed by  striking  "special  supplemental  food 
program"  and  inserting  "special  supple- 
mental nutrition  program". 


(El  Paragraphs  (11)(C)  and  (53)i  Ai  oi  section 
1902(a)  of  the  Social  Security  Act  i42  U.S.C. 
1396a(a))  are  each  amended  by  striking  "spe- 
cial supplemental  food  program  "  and  insert- 
ing "special  supplemental  nutrition  pro- 
gram". 

(F)  Section  202(b)  of  the  WIC  Infant  For- 
mula Procurement  Act  of  1992  (Public  Law 
102-512;  42  U.S.C.  1786  note)  is  amended  by 
striking  "special  supplemental  food  pro- 
gram" and  inserting  "special  supplemental 
nutrition  program". 

(3)  Referenci-s.— Any  reference  to  the  spe- 
cial supplemental  food  program  established 
under  section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786)  in  any  provision  of  law, 
regulation,  document,  record,  or  other  paper 
of  the  United  States  shall  be  considered  to  be 
a  reference  to  the  special  supplemental  nu- 
trition program  established  under  such  sec- 
tion. 

SEC.  2ll.i.  M   PHI  IK  IN  EDIUAIKIN  AM)    rii.\IMN(. 
1'HIX.RA.M. 

(a)  Name  of  Prcxjra.m. -Section  19  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1788)  is 
amended  by  striking  "information  and  edu- 
cation" each  place  it  appears  in  subsections 
(b).  (c),  (d)(li,  (f)(liiGi,  and  iji(l)  and  insert- 
ing "education  and  training  ". 

(b)  Nutrition  Education  Programs —The 
second  sentence  of  section  19(c)  of  such  Act 
(42  U.S.C,  1788(c))  is  amended— 

(1)  in  subparagraph  (B),  by  striking  "school 
food  service"  and  inserting  "child  nutrition 
program"; 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (C);  and 

i3)  by  inserting  before  the  period  at  the  end 
the  following:  ";  and  (E)  providing  informa- 
tion to  parents  and  caregivers  regarding  the 
nutritional  value  of  food  and  the  relation- 
ship between  food  and  health". 

(c)  NUTRmoN  Education  and  Training.— 
Section  19(d)  of  such  Act  i42  U.S.C.  1788(d))  is 
amended— 

(1)  in  paragraph  (ixCi.  by  inserting  before 
the  period  at  the  end  the  following:  ".  and 
the  provision  of  nutrition  education  to  par- 
ents and  caregivers  "; 

(2)  in  the  first  sentence  of  paragraph  i4).  by 
striking  "educational  and  school  food  serv- 
ice personnel"  and  inserting  "educational, 
school  food  service,  child  care,  and  summer 
food  service  personnel";  and 

(3)  in  the  first  sentence  of  paragraph  (5).  by 
inserting  after  "schools"  the  following:  ". 
and  in  child  care  institutions  and  summer 
food  service  institutions,". 

(d)  Use  of  Funds.— Section  I9if)(li  of  such 
Act  (42  U.S.C.  1788(f)(1))  is  amended— 

(1)  by  striking  "(f)(1)  The  funds"  and  in- 
serting "(f)(1)(A)  The  funds": 

(2)  by  striking  "for  i.Ai  employing"  and  in- 
serting "for— 

"(i)  employing"; 

(3)  by  redesignating  subparagraphs  (B) 
through  (I)  as  clauses  'ii)  through  (ixi.  re- 
spectively: 

(4)  by  indenting  the  margins  of  each  of 
clauses  (ii)  through  (ix)  (as  redesignated  by 
paragraph  (3))  so  as  to  align  with  the  mar- 
gins of  clause  (i)  (as  amended  bv  paragraph 
(2)); 

(5)  by  striking  "and"  at  the  end  of  clause 
(vlii); 

(6)  by  redesignating  clause  (ix)  as  clause 
(XX); 

(7)  by  inserting  after  clause  (viii)  the  fol- 
lowing new  clauses; 

"lix)  providing  funding  for  a  nutrition 
component  that  can  be  offered  in  consumer 
and  homemaking  education  programs  as  well 
as  in  the  health  education  curriculum  of- 
fered to  children  in  kindergarten  through 
grade  12: 
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x;  instructing  teachers,  school  adminis- 
trators, or  other  school  staff  on  how  to  pro- 
mote better  nutritional  health  and  to  moti- 
vate children  from  a  variety  of  linguistic  and 
cultural  backgrounds  to  practice  sound  eat- 
ing habits: 

'•(xi)  developing  means  of  providing  nutri- 
tion education  in  language  appropriate  ma- 
terials to  children  and  families  of  children 
through  after-school  programs: 

•■(xii)  training  in  relation  to  healthy  and 
nutritious  meals: 

••(xiiil  creating  instructional  program- 
ming, including  language  appropriate  mate- 
rials and  programming,  for  teachers,  school 
food  service  personnel,  and  parents  on  the  re- 
lationships between  nutrition  and  health  and 
the  role  of  the  Food  Guide  Pyramid  estab- 
lished by  the  Secretary: 

••ixiv)  funding  aspects  of  the  Strategic 
Plan  for  Nutrition  and  Education  issued  by 
the  Secretary: 

■■<xv)  encouraging  public  service  advertise- 
ments, including  language  appropriate  mate- 
rials and  advertisements,  to  promote  healthy 
eating  habits  for  children: 

"(xvi)  coordinating  and  promoting  nutri- 
tion education  and  training  activities  in 
local  school  districts  {incorporating,  to  the 
maximum  extent  practicable,  as  a  learning 
laboratory,  child  nutrition  programs): 

•'(xvii)  contracting  with  public  and  private 
nonprofit  educational  institutions  for  the 
conduct  of  nutrition  education  instruction 
and  programs  relating  to  the  purpose  of  this 
section: 

•■(xviii)  increasing  public  awareness  of  the 
importance  of  breakfasts  for  providing  the 
energy  necessary  for  the  cognitive  develop- 
ment of  school-age  children: 

"(xix)  coordinating  and  promoting  nutri- 
tion education  and  training  activities  car- 
ried out  under  child  nutrition  programs,  in- 
cluding the  summer  food  service  program  for 
children  established  under  section  13  of  the 
National  School  Lunch  Act  i42  U.S.C.  1761) 
and  the  child  and  adult  care  food  program  es- 
tablished under  section  17  of  such  Act  (42 
use.  1766):  and":  and 

(8)  by  adding  at  the  end  the  following  new 
subparagraph 

"(B)  As  used  in  this  paragraph,  the  term 
'language  appropriate'  used  with  respect  to 
materials,  programming,  or  advertisements 
means  materials,  programming,  or  advertise- 
ments, respectively.  using  a 
language  other  than  the  English  language  in 
a  case  in  which  the  language  is  dominant  for 
a  large  percentage  of  individuals  participat- 
ing in  the  program". 

(e)  ADMINISTRATIVE  PURPOSES.— Section 
19(fi  of  such  Act  (42  U.S.C.  1788(0)  is  amended 
by  striking  paragraph  (3)  and  inserting  the 
following  new  paragraph: 

"(3)  A  State  agency  may  use  an  amount 
equal  to  not  more  than  15  percent  of  the 
funds  made  available  through  a  grant  under 
this  section  for  expenditures  for  administra- 
tive purposes  in  connection  with  the  pro- 
gram authorized  under  this  section  if  the 
State  makes  available  at  least  an  equal 
amount  for  administrative  or  program  pur- 
poses in  connection  with  the  program.". 

(fi  St.^te  Coordinators  for  Nutrition: 
State  Plan.— Section  19(h)  of  such  Act  (42 
U.S.C.  1788(h))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (2).  by 
inserting  "and  training"  after  "education": 
and 

(2)  in  the  third  sentence  of  paragraph  (3>— 
(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D):  and 

(Bi  by  inserting  before  the  period  at  the 
end  the  following:  •':  and  (F)  a  comprehen- 


sive plan  for  providing  nutrition  education 
during  the  first  fiscal  year  beginning  after 
the  submission  of  the  plan  and  the  succeed- 
ing 4  fiscal  years". 

(g)  althorization  of  Appropri.^tions.- 
Section  19<i)(2)(A)  of  such  Act  (42  U.S.C. 
178«(i)(2)(A))  is  amended  to  read  as  follows: 

"(A)  Out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  and  in  addition 
to  any  amounts  otherwise  made  available  for 
fiscal  year  1995.  the  Secretary  of  the  Treas- 
ury shall  provide  to  the  Secretary  $1,000  for 
fiscal  year  1995  and  $10,000,000  for  fiscal  year 
1996  and  each  succeeding  fiscal  year  for  mak- 
ing grants  under  this  section  to  each  State 
for  the  conduct  of  nutrition  education  and 
training  programs.  The  Secretary  shall  be 
entitled  to  receive  the  funds  and  shall  accept 
the  funds.". 

(h)  Availability  of  Fl-nds.— Section  I9<i) 
of  such  Act  (42  U.S.C.  1788(i))  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)   Funds  made  available   to  any   State 
under  this  section  shall  remain  available  to 
the  State  for  obligation   in  the  fiscal  year 
succeeding  the  fiscal  year  in  which  the  funds 
were  received  by  the  State 
TITLE  III— MISCELlJV.VE()l.  S  l'K()\  I.'^IONS 
SEC.    301.    CONSOLlDAriON    OF    SI  IIOOI.    l.l  NCH 
l'H(K,ll.VM  A.M)  S<H(K)1.  mUAKKA.ST 
1'KIX.U.VM      (NTO     (  OMPKKHKNSIVK 
MK.Al.  l'K(K,R\M 

(a)  Ln  General.— Notwithstanding  any  pro- 
vision of  the  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq.)  or  the  Child  Nutrition  Act 
of  1966  (42  use.  1771  et  seq.).  except  as  oth- 
erwise provided  in  this  section,  the  Sec- 
retary of  Agriculture  shall,  not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act.  develop  and  implement  regulations  to 
consolidate  the  school  lunch  program  under 
the  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  and  the  school  breakfast  pro- 
gram under  section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773)  into  a  comprehen- 
sive meal  program. 

(b)  Requirements.— In  establishing  the 
comprehensive  meal  program  under  sub- 
section (a),  the  Secretary  shall  meet  the  fol- 
lowing requirements: 

(1)  The  Secretary  shall  ensure  that  the  pro- 
gram continues  to  serve  children  who  are  eli- 
gible for  free  and  reduced  price  meals.  The 
meals  shall  meet  the  nutritional  require- 
ments of  section  9(a)(1)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1758(a)(1))  and 
section  4(e)(1)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773(e)(1)). 

(2)  The  Secretary  shall  contini;e  to  make 
breakfast  assistance  payments  in  accordance 
with  section  4  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773)  and  food  assistance  pay- 
ments in  accordance  with  the  National 
School  Lunch  Act  (42  U.S.C.  1751  et  seq.). 

(3)  The  Secretary  may  not  consolidate  any 
aspect  of  the  school  lunch  program  or  the 
school  breakfast  program  with  respect  to 
any  matter  described  in  any  of  subpara- 
graphs (A)  through  (N)  of  section  12(k)(4)  of 
the  National  School  Lunch  Act  (42  U  S  C 
1760(k)(4)). 

(c)  Plan  and  Recommendations.— 

(1)  Plan  for  consolidation  .\nd  sim- 
plification—Not  later  than  180  days  prior 
to  implementing  the  regulations  described  in 
subsection  (a),  the  Secretary  shall  prepare 
and  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  a  plan  for 
the  consolidation  and  simplification  of  the 


school  lunch  program  and  the  school  break- 
fast program. 

(2)  Recommendations  with  respect  to 
CHANGE  IN  PAVMKNT  AMOUNTS.— If  the  Sec- 
retary proposes  to  change  the  amount  of  the 
breakfast  assistance  payment  or  the  food  as- 
sistance payment  under  the  comprehensive 
meal  program,  the  Secretary  shall  not  in- 
clude the  change  in  the  consolidation  and 
shall  prepare  and  submit  to  the  Committee 
on  Education  and  I.,abor.  and  the  Committee 
on  .\griculture.  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  i-ec- 
ommendations  for  legislation  to  effect  the 
change. 

SEC.  302.  STinV  A.M)  HH'OHT  ltH.\ll\(,    lo  IM 
or       I'HIV.MK       K)()l)       hMAHIIMI 

MKMs     .vM)     (wimms     indkh 

SCHOOL      I  I  \{  11      l'l<0(.H.\M      .VM) 
S<.  HiH)L  KKK.\KK,\.ST  l'l«Hil(.\.M. 

(a)  STUDY.— The  Comptrolier  General  of 
the  United  States,  in  conjunction  with  the 
Director  of  the  Office  of  Technology  Assess- 
ment, shall  conduct  a  study  on  the  use  of 
private  food  establishments  and  caterers  by 
schools  that  participate  in  the  school  lunch 
program  under  the  National  School  Lunch 
Act  (42  use.  1751  et  seq.)  or  the  school 
breakfast  program  under  section  4  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1773).  In 
conducting  the  study,  the  Comptroller  Gen- 
eral of  the  United  States  shall— 

(1)  examine  the  extent  to  which,  manner  in 
which,  and  terms  under  which  the  private 
food  establishments  and  caterers  supply 
meals  and  food  to  students  and  schools  that 
participate  in  the  school  lunch  program  or 
the  school  breakfast  program; 

(2)  determine  the  nutritional  profile  of  all 
foods  provided  to  students  during  school 
hours; 

(3)  evaluate  the  impact  that  the  services 
provided  by  the  establishments  and  caterers 
have  on  local  child  nutrition  programs  and 
the  ability  of  the  establishments  and  cater- 
ers to  utilize  the  commodities  under  section 
14  of  the  National  School  Lunch  Act  (42 
U.S.C.  1762a);  and 

(4)  examine  the  impact  that  private  food 
establishments  and  caterers  have  on — 

(A)  student  participation  in  the  national 
school  lunch  program; 

(B)  school  food  service  employment; 

(C)  generation  of  revenues  through  school 
lunch  sales  and  a  la  carte  sales  of  food  in 
schools:  and 

(D)  the  number  of  students  leaving  schools 
during  lunch  periods. 

(b)  Report —Not  later  than  September  1. 
1996.  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Committee  on 
Education  and  Labor,  and  the  Committee  on 
Agriculture,  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  a  report 
that  contains  the  findings,  determinations, 
and  evaluations  of  the  study  conducted  pur- 
suant to  subsection  (a: 

SEC.  303.  A.MFNDMENT  TO  ( OMMODIT^'  niS 
IKIIIITION  ItKKOK.M  AIT  .VMJ  WH 
.VME.NU.Mt.N  IS  OK  1987. 

Section  3(h)(3)  of  the  Commodity  Distribu- 
tion Reform  Act  and  WIC  .Amendments  of 
1987  (Public  Law  100-237:  7  U.S.C.  612c  note)  is 
amended— 

(1)  by  striking  'Hawaii.";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  requirement  established  in 
paragraph  (1)  shall  apply  to  recipient  agen- 
cies in  Hawaii  only  with  respect  to  the  pur- 
chase of  pineapples.". 


SEC. 


.•J04.  STUDY  OF  THE  EFFECT  OF  COMBINING 
FEDERALLY  DONATED  AND  FEDER- 
ALLY INSPECTED  MEAT  OR  POUL- 
TRY. 

(a)  .STLDY.-The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  on 
ihe  incidence  and  the  effect  of  States  re- 
stricting or  prohibiting  a  legally  contracted 
commercial  entity  from  physically  combin- 
ini;  federally  donated  and  inspected  meat  or 
poultry  from  another  State. 

lb)  REi'ORT.-Not  later  than  September  1. 
1996.  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Committee  on 
Eilucation  and  Labor  and  the  Committee  on 
.Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  a  report 
that  describes  the  findintis.  determinations, 
and  evaluations  of  the  study  conducted  pur- 
suant to  subsection  lai. 

Mr.  FORD,  Mr.  President,  I  move  the 
Senate  concui'  in  the  House  amend- 
ment. 

The  PHK.SIDING  OFFICER.  The 
qut'sticin  i.s  on  agreeing'  to  the  motion. 

Tht>  motion  was  agreed  to. 

Mr  FORD.  Mr.  Pi-esident.  I  move  to 
i-econsidor  the  vote. 

Mr.  SIMP.SON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a^ri'ecd  to. 

.Mr.  LFAHY.  Mr,  President.  I  am 
pleased  th.it  my  bill  S.  1614.  reauthoriz- 
ing and  impi'oving  child  nutrition  pro- 
k'l-ams.  will  now  become  law. 

This  bill  repi'esents  a  historic  change 
m  direction  for  the  school  lunch  pro- 
unam.  For  the  first  time,  the  Dietary 
Guidelines  for  Americans,  including 
the  truidelines  regarding  fat  and  satu- 
rated tat.  are  mandated  in  law.  Begin- 
ninij  in  1996.  school  meals  will  have  to 
meet  the  Dietary  Guidelines.  That  is 
t\v(.)  ye.irs  sooner  than  the  Department 
(if  .Atri'iculture's  proposed  regulations 
would  mandate. 

I  am  firmly  committed  to  improving 
the  nutritional  quality  of  our  school 
meals.  Child  nutrition  is  a  matter  of 
our  national  interest — children  who  eat 
well  learn  better  and  grow  into  healthy 
adults.  But  I  believe  that  schools 
slioLiid  h.ive  nexibility  in  the  means  by 
winch  they  meet  the  Dietary  Guide- 
lines. 

I  recently  attended  a  press  event 
with  Public  Voice  for  Food  and  Health 
Polii  y.  in  which  they  released  a  study 
entitled  "Sei'ving  Up  Success:  Schools 
Making  Nutrition  a  Priority."  The  re- 
port highlights  41  schools  throughout 
the  nation  which  have  already  taken 
steps  to  unprove  school  meals.  These 
schools  are  meeting  the  Dietary  Guide- 
lines m  many  different  and  creative 
ways— and  often  involve  students  and 
food  service  staff  in  the  process.  I  want 
to  encourage  that  kind  of  creativity,  so 
that  schools  can  find  the  way  that 
works  best  in  their  individual  situa- 
1 1  o  n 

My  bill  will  also  help  schools  meet 
the  new  nutritional  standards.  It  re- 
iiuires  the  Department  of  Agriculture 
to  improve  the  nutritional  quality  of 
the  commodities  which  it  provides  to 


schools.  It  provides  training  and  tech- 
nical assistance  to  school  food  service 
staff.  And  it  helps  schools  which  want 
to  ban  the  sale  of  junk  food. 

But  that  is  just  one  of  the  areas  in 
which  this  bill  improves  child  nutrition 
programs.  The  bill  expands  a  program 
which  helps  schools  start-up  school 
breakfast  programs,  and  it  provides 
similar  grants  for  summer  food  pro- 
grams, so  that  children  will  not  go 
hungry  when  school  is  out.  It  makes 
permanent  and  expands  a  program  pro- 
viding meals  to  homeless  children 
under  age  six  who  live  in  shelters. 
These  children  niight  otherwise  go 
hungry  while  their  older  brothers  and 
sisters  eat  in  school. 

In  addition,  the  bill  makes  numerous 
improvements  to  the  child  and  adult 
care  food  program,  the  summer  food 
service  progi-am  and  the  special  supple- 
mental nutrition  program  for  women, 
infants  and  children,  commonly  re- 
ferred to  as  WIC.  WIC  is  one  of  our  na- 
tion's most  successful  nutrition  and 
health  programs,  and  saves  far  more  in 
medical  costs  than  it  spends.  I  am  dis- 
appointed that  Congress  was  unable  to 
pass  a  health  care  reform  package  in- 
cluding full  funding  for  WIC  this  year. 
But  I  will  continue  to  push  to  fully 
fund  this  important  and  proven  pro- 
gram. 

I  am  concei-ned.  however,  about  an 
amendment  made  in  the  House  of  Rep- 
resentatives regarding  milk.  In  giving 
schools  iTiore  flexibility  in  determining 
the  types  of  milk  they  serve.  I  want  to 
ensure  that  we  do  not  impose  new  bur- 
densome requirements.  This  is  an  issue 
that  will  have  to  be  addressed  further 
in  the  futui'e. 

Mr.  President.  I  ask  that  the  follow- 
ing document  be  included  in  the 
Record.  It  reflects  special  concerns 
and  clarifications  of  the  Senate  Com- 
mittee on  .Agriculture.  Nutrition,  and 
Forestry,  the  House  Committee  on 
Education  and  Labor,  and  the  House 
Committee  on  Agriculture  relating  to 
the  child  nutrition  reauthorization  bill 
passed  by  Congress,  This  document  is 
intended  to  address  the  issues  usually 
found  in  a  conference  report. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoMMirrEES'  ANALYSIS  OF  S.  1614 

TITLE  I 

SECTlt'N  101.  PURCHASE  OF  FRESH  FRUITS  .^InD 

VEGETABLES 

Tlic  Committees  expect  that  this  provision 
will  address  current  problems  with  the  provi- 
sion of  fresh  fruits  and  vegetables  through 
the  Commodity  Distribution  system,  so  as  to 
reduce  spoUaire  and  waste  by  improving  the 
quality  of  products  received  by  schools,  en- 
suring more  timely  delivery  of  fresh  fruits 
and  veijetables.  and  providing  fresh  fruits 
and  vetrerables  in  appropriate  and  usable 
quantitie.-;. 

SECTION  103.  RKQUIKEMENT  OF  MINIMU.VI 
I'EKCENTAGE  OF  COMMODITY  ASSISTANCE 

The  commodities  purchased  under  section 
104  of  the  bill  (concerning  combined  Federal 


anl  State  commodity  purchases),  and  the 
ciisis  of  procuring  commodities  under  sec- 
tion 104.  are  not  to  be  considered  when  cal- 
(L-;a;;rjt'  the  12%  commodity  assistance 
Lir.der  section  103. 

SECTION  105.  TECHNICAL  ASSISTANCE  TO  ENSURE 
CO.MPLIANCK  WITH  NUTRITIONAL  REIJUIREMENTS 

The  Secretary  shall  encourage  the  coordi- 
nation of  technical  assistance  and  training 
activities  under  this  provision  with  activi- 
ties already  underway  in  States  and  schools 
to  develop  nutrition  education  curricula  and 
with  related  Extension  home  economics  pro- 
grams in  local  communities.  The  Secretary 
shall  encourage  identification  of  these  teach- 
ing and  Extension  professionals  within  the 
local  schools  and  communities  to  assist  in 
the  implementation  of  these  activities. 

The  Senate  Committee  on  Agriculture.  Nu- 
trition and  Forestry  and  the  House  Commit- 
tee on  Education  and  Labor  support  the  De- 
partment's proposal  to  use  a  significant  por- 
tion of  funds  appropriated  for  technical  as- 
sistance to  meet  the  dietary  guidelines  for 
funding  through  States  to  train  food  service 
staff,  help  school  districts  implement  new 
menu  systems  and  provide  nutrition  training 
for  classroom  and  food  service  staff.  The 
Committees  encourage  the  Secretary  to  fol- 
low through  on  providing  this  funding 
through  States. 

SE(mON  106.  NUTRITIONAL  AND  OTHER  PROGRA.M 
REQUIREMENTS 

Regarding  the  requirement  that  the  Sec- 
retary. State  educational  agencies  and 
school  food  service  authorities  inform  stu- 
dents, parents  and  guardians  of  the  nutri- 
tional content  of  school  meals,  the  Senate 
Committee  on  Agriculture.  Nutrition  and 
Forestry  and  the  House  Committee  on  Edu- 
cation and  Labor  do  not  expect  that  such  in- 
formation will  be  provided  in  other  than  the 
usual  mailings  and  methods. 

Regarding  waivers  to  implementing  the 
Guidelines,  the  Committees  wish  to  clarify 
that  individual  schools  do  not  necessarily 
need  to  apply  for  waivers— States  have  au- 
thority to  determine  the  waiver  guidelines, 
and  may  choose  to  require  individual  appli- 
cations from  schools  for  waivers  or  may 
choose  to  waive  the  requirement  for  cat- 
egories of  schools  or  even  all  schools  in  the 
Sute. 

The  Committees  also  want  to  make  clear 
that  while  all  schools  will  need  to  serve 
meals  that  meet  the  Dietary  Guidelines, 
there  should  be  flexibility  in  how  they  do  so. 
In  particular,  schools  should  not  be  required 
to  do  nutrient  analysis  in  cases  where  a  food- 
based  menu  system  is  used.  However,  nutri- 
ent analysis  may  be  used  by  schools.  State 
agencies  or  the  Secretary  as  part  of  audit 
and  compliance  activities. 

The  Committees  also  suggest  that  the  Sec- 
retary may  look  to  the  Food  Pyramid  as  a 
basis  for  developing  a  food-based  menu  sys- 
tem- 

Furthermore,  the  Committees  instruct  the 
Secretary  to  develop  regulations  taking  into 
account  that  meals  should  be  comprised  of  a 
variety  of  conventional  foods,  as  rec- 
ommended in  the  dietary  guidelines,  rather 
than  depending  on  highly  fortified  foods  to 
meet  nutritional  standards.  Preferred 
sources  of  adequate  nutrition  are  meals  and 
snacks  which  provide  a  variety  of  conven- 
tional foods  rather  than  formulated,  fortified 
foods.  Moreover,  foods  that  are  fortified  may 
not  supply  other  essential  micronutrients 
which  conventional  foods  supply. 

SECTION  107.  ELIMINATION  OF  WHOLE  MILK 
RE(iUIREME.NT 

The  Senate  Committee  on  Agriculture.  Nu- 
trition and  Forestry,  the  House  Committee 
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on  Education  and  Labor  and  the  House  Com- 
mittee on  Agriculture  note  that  a  significant 
number  of  children  participating  in  the 
school  lunch  and  breakfast  program  have  an 
intolerance  to  lactose  in  milk.  Schools  are 
encouraged  to  provide  lactose-reduced  or  lac- 
tose-free milk  so  those  students  demonstrat- 
ing such  an  intolerance  can  receive  the  nu- 
tritional benefits  of  milk  without  experienc- 
ing the  digestive  compilations  they  normally 
associate  with  the  digestion  of  lactose 

SECTION  li;.  MISCELLANEOUS  PROVISIONS  AND 
DEFlNmONS 

This  section  concerns  regulations  on  nutri- 
tional requirements  for  school  meals.  The 
Senate  Committee  on  Agriculture.  Nutrition 
and  Forestry  and  the  House  Committee  on 
Education  and  Labor  want  to  emphasize 
their  commitment  to  ensuring  that  meals 
served  by  schools  meet  the  Dietary  Guide- 
lines. This  provision  is  intended  to  ensure 
that  the  regulations  facilitate  this  goal, 
without  delaying  compliance  with  the  Guide- 
lines. 

SECTION  113.  FOOD  AND  XlTRmON  PROJECTS 

The  Senate  Committee  on  Agriculture.  Nu- 
trition and  Forestry  and  the  House  Commit- 
tee on  Education  and  Labor  encourage 
projects  funded  under  this  section  to.  to  the 
maximum  extent  practicable,  coordinate 
their  activities  with  activities  under  the  Nu- 
trition Education  and  Training  program,  and 
other  related  activities  already  underway  in 
schools. 

SECTION  in.  HOMELESS  CHILDREN  NUTRITION 
PROGRAM 

The  pilot  project  for  the  prevention  of 
boarder  babies  established  under  this  section 
includes,  as  a  requirement  for  receiving 
funding,  coordination  of  the  projects  with 
other  programs  that  may  assist  recipients. 
The  Senate  Committee  on  Agriculture.  Nu- 
trition and  Forestry,  the  House  Committee 
on  Education  and  Labor  and  the  House  Com- 
mittee on  Agriculture  also  want  to  empha- 
size that  referrals  to  the  Food  Stamp  pro- 
gram should  be  a  part  of  these  activities. 

The  intended  benefits  of  these  projects 
were  discussed  in  the  Senate  Committee  Re- 
port on  S.  1614  (S.  Rpt.  103-3001.  It  is  hoped 
that  the  Department  of  Agriculture  will 
work  to  distribute  these  funds  as  soon  as 
practicable. 

SECTION  118.  PILOT  PROJECTS 

This  section  authorizes  pilots  for  increased 
choices  of  fruits,  vegetables,  legumes,  cere- 
als and  grain-based  products,  as  well  as  pi- 
lots for  increased  choices  of  lowfat  dairy 
products  and  lean  meat  and  poultry  prod- 
ucts. The  Senate  Committee  on  Agriculture. 
Nutrition  and  Forestry,  the  House  Commit- 
tee on  Education  and  Labor  and  the  House 
Committee  on  Agriculture  note  that  some 
ways  the  Secretary  may  implement  these 
provisions  are  by  giving  incentive  awards  to 
schools  that  agree  to  increase  the  choices  of 
these  products,  or  by  distributing  to  schools 
qualified  products. 

This  section  also  authorizes  pilot  programs 
on  reduced  paperwork  and  application  re- 
quirements and  increased  participation.  The 
goals  of  these  pilots  are  three-fold:  (1)  to  aid 
schools  in  the  reduction  of  paperwork  in 
their  breakfast  and  lunch  programs  by  pro- 
viding waiver  authority;  (2i  to  relieve 
schools  of  the  requirement  to  collect  appli- 
cations by  allowing  Federal  reimbursement 
for  meals  to  be  based  on  prior  year  data  ad- 
justed for  changes  in  enrollment  and  infia- 
tion:  and  (3)  to  increase  participation  in  the 
pilot  shcools'  breakfast  and  lunch  programs. 
Schools  are  encouraged  to  be  Innovative  in 


their  approach,  and  to  reduce  paperwork  and 
increase  participation  to  the  greatest  extent 
possible. 

In  approving  applications  for  participation 
in  the  pilot,  the  Secretary  is  encouraged  to 
choose  programs  that  eliminate  varying 
rates  of  payment  for  students. 

Hunger  is  a  significant  barrier  to  learning. 
This  program  builds  upon  efforts  to  make 
school  meals  more  nutritious:  the  success  of 
increasing  the  nutritional  quality  of  school 
meals  is  inherently  dependent  on  the  stu- 
dents eating  those  meals. 

TITLE  II 
SECTION  301.  SCHOOL  BREAKFAST  PROGRAM 

In  making  permanent  the  school  breakfast 
start-up  grant  program  and  expanding  it  to 
include  start-up  and  expansion  of  school 
breakfast  and  summer  food  programs,  this 
section  established  priority  levels  for  the 
funding  of  projects.  The  Senate  Committee 
on  Agriculture.  Nutrition  and  Forestry  and 
the  House  Committee  on  Education  and 
Labor  want  to  emphasize  that  the  Secretary 
should  approve  worthy  and  needy  projects  in 
each  of  the  four  priority  categories  estab- 
lished. In  addition,  special  consideration 
should  be  given  to  funding  expansion  of 
school  breakfast. 

SECTION  203.  COMPETmVE  FOODS  OF  MINIMAL 
NCTRITIONAL  VALUE 

In  preparing  the  letters  and  other  mate- 
rials required  by  this  provision,  the  Sec- 
retary and  State  agencies  shall  follow  the 
wording  and  directions  specified  in  the  Sen- 
ate Agriculture  Committee  Report  on  S.  1614 
(S.  Rpt.  103-300). 

SECTION  2(M.  SPECIAL  SUPPLEMENTAL  NUTRITION 
PROGRAM 

Regarding  the  provision  concerning  pre- 
sumptive eligibility  for  pregnant  women,  the 
Senate  Committee  on  Agriculture.  Nutrition 
and  Forestry  and  the  House  Committee  on 
Education  and  Labor  expect  that,  in  States 
adopting  this  option,  the  timetable  for  con- 
ducting nutritional  risk  assessment  shall  be 
no  shorter  under  presumptive  eligibility 
than  is  otherwise  the  case. 

States  electing  to  Implement  presumptive 
eligibility  should  inform  their  VVIC  providers 
of  the  importance  of  performing  dietary  risk 
assessments  before — or  as  soon  as  possible 
after— the  presumptively  eligible  pregnant 
woman  begins  receiving  WIC  benefits.  The 
Committees  are  concerned  that  under  pre- 
sumptive eligibility,  states  might  take 
longer  to  conduct  the  dietary  assessment, 
since  it  would  not  delay  receipt  of  benefits 
by  the  woman.  However,  the  longer  it  takes 
to  do  the  assessment,  the  more  likely  it  is 
that  a  woman  who  would  have  been  eligible 
for  WIC  due  to  inadequate  diet  will  not  be  el- 
igible because  dietary  inadequacies  were 
eliminated  through  the  woman  s  participa- 
tion in  the  WIC  program.  The  Committees  do 
not  intend  for  any  woman  who  would  have 
been  able  to  receive  benefits  without  pre- 
sumptive eligibility  to  be  taken  off  the  pro- 
gram because  the  benefits  of  WIC  eliminated 
the  nutritional  risk  of  the  woman  before  her 
assessment  was  complete. 

Regarding  the  pilot  projects  required  under 
this  section  to  test  the  use  of  universal  prod- 
uct codes  in  the  WIC  program,  the  Commit- 
tees believe  that  pilots  in  one  State  would  be 
sufficient  to  carry  out  this  provision. 

Regarding  the  use  of  unspent  administra- 
tive funds,  the  Secretary,  in  implementing 
the  provision,  shall  not  delay  allocating 
funds  until  the  total  amount  of  unspent  nu- 
trition services  and  administration  funds 
from  the  prior  fiscal  year  is  determined.  If 
the  Secretary  estimates  that  more  than 
$10,000,000  will  be  available. 


Regarding  the  elimination  of  migrant  re- 
ports, the  purpose  of  this  provision  Is  to 
eliminate  a  duplicative  report.  The  remain- 
ing report  shall  continue  to  address  the  issue 
of  migrants  to  the  same  extent  as  previously 
addressed  in  the  separate  migrant  report. 

Regarding  Indian  State  agencies,  the  Com- 
mittees expect  that  in  negotiating  lower 
matches  with  those  agencies,  the  Secretary 
shall  consider  their  ability  to  pay.  Decisions 
regarding  whether  to  fund  such  programs 
shall  be  based  on  the  agency's  capacity  to 
operate  a  program. 

The  Committees  expect  the  Secretary  to 
provide  technical  assistance  to  Indian  Tribal 
Organizations  in  meeting  the  application  re- 
quirements for  the  Farmers'  Market  Nutri- 
tion Program.  Such  technical  assistance 
may  include  sharing  approved  State  plans 
which  have  been  submitted  by  Indian  Tribal 
Organizations  in  prior  years,  providing  infor- 
mation of  sources  of  funding  which  could  be 
used  to  meet  the  required  match,  facilitating 
the  development  of  farmers'  markets,  and 
lending  additional  assistance  as  necessary. 

Regarding  the  use  of  funds  for  market  de- 
velopment, the  Committees  want  to  clarify 
that  the  goals  of  such  development  should  be 
to  increase  access  among  WIC  participants 
to  farmers'  markets  and  to  encourage  the 
use  of  farmers'  markets  by  WIC  participants. 
Regarding  the  funding  reduction  fioor  for 
the  farmers'  market  nutrition  program,  the 
Committee  is  concerned  that  the  Depart- 
ment of  Agriculture  has  interpreted  lan- 
guage pertaining  to  pro  rata  reductions  to 
apply  to  request  for  new  or  expanded  funding 
by  States.  This  was  not  the  intent  of  the  law. 
The  threshold  of  $75,000  is  not  meant  to  serve 
as  a  minimum  grant  level  for  first-year  re- 
quests from  States,  nor  is  it  Intended  to  be 
a  factor  for  evaluating  expansion  requests 
from  States  which  participated  in  the  pro- 
gram in  the  prior  fiscal  year.  This  provision 
is  intended  to  apply  only  to  the  situation  in 
which  the  Secretary  is  unable  to  provide  a 
continued  level  of  funding  to  States  which 
participated  in  the  program  in  the  prior  fis- 
cal year  due  to  a  reduction,  or  an  insuffi- 
cient increase,  in  the  annual  appropriation 
for  the  program. 

In  making  grants  to  States  already  partici- 
pating in  the  farmers'  market  nutrition  pro- 
gram, the  Secretary  should  take  Into  ac- 
count the  difference  between  the  number  of 
WIC  recipients  In  a  State  and  the  number 
participating  in  the  program.  The  Commit- 
tees are  concerned  that  the  Department  of 
Agriculture  has  been  distributing  additional 
funds  to  States  which  participated  In  the 
program  in  the  prior  fiscal  year  on  the  basis 
of  the  size  of  the  State's  grant  in  the  prior 
fiscal  year.  As  a  result,  each  State  is  award- 
ed a  pro-rata  share  of  additional  funds  based 
upon  the  [percentage  of  the  annual  appropria- 
tion which  it  received  in  the  prior  fiscal 
year.  Thus,  if  a  State  s  program  started  out 
on  a  small  scale,  its  grow^th  would  be  perma- 
nently limited  to  a  very  slow  rate  of  expan- 
sion. 

In  addition,  the  Committees  instruct  the 
Secretary  to  examine  additional  methods  to 
reduce  the  cost  of  infant  formula  for  the  WIC 
program  and  provide  information  to  the  Sen- 
ate Committee  on  Agriculture.  Nutrition  and 
Forestry  and  the  House  Committee  on  Edu- 
cation and  Labor  on  effective  means  to  re- 
duce formula  costs  to  the  program.  One  of 
the  methods  that  the  Secretary  shall  review 
is  the  effectiveness  of  purchasing  infant  for- 
mula at  lower  costs  by  soliciting  bids  for  re- 
bates or  discounts  for  milk-based  and  soy- 
based  infant  formula  separately. 


.-'KL'ilu.N  Jik'.    M   riiiTIilN  KDUCATION  AND 
TK.MMNG  PROGKA.Vl 

Developing  means  of  providing  nutrition 
education  in  laneua^:e  appropriate  materials 
to  children  and  families  of  children  through 
after-school  pro^rrams.  could  be  offered  col- 
laborativcl.v  among  consumer  and  home- 
making  teachers  in  schools  and  non-school- 
district  professionals  in  the  community  who 
are  qualified  to  teach  nutrition,  such  a.s  Co- 
operative Kxten.^ion  home  economisis. 

Mr.  Lf:AHY.  Mr.  President.  I  would 
11 'Ke  to  amplif.v  remarks  I  made  earlier 
.itiout  the  child  nutrition  bill.  S.  1614. 

.Section  106.  "Xutritional  and  other 
Program  Requirements."  of  this  bill 
clearly  requires  that  USDA  allow 
schools  to  u.-^e  a  variety  of  approaches 
to  achieve  the  trtials  of  the  Dietary 
Guidelines  for  .-Xmericans. 

It  is  important  to  note  that  the  Con- 
gress has  recjuired  u.se  of  those  dietary 
guidelines  based  on  the  Department's 
tlecision  to  i-equire  schools  to  follow 
those  t,'uidelines  rather  than  the  ■'Nu- 
trition Guidance  for  Child  Nutrition 
Prot^'rams"  referred  to  in  section  24  of 
the  National  School  Lunch  Act.  While 
I  was  surprised  that  U.SDA  decided  in 
the  .June  10.  1991.  proposal  to  use  the 
Dietary  Guidelines  rather  than  the  Nu- 
iiition  Guidance  this  law  change  now 
precludes  the  Department  from  chang- 
'.rig  its  mind  at  a  later  date. 

This  new  requirement,  proposed  by 
L'SD.^.  but  now  m  law  is  found  in  new 
section  9(f)il)iBi  referencing  the  "Die- 
tary Guidelines  for  Americans,"  in  sec- 
tion 9(fi(2).  and  in  other  provisions  of 
S.  It'dl 

'I'!iu.>.  when  l"SD.-\  issues  its  final 
rules  regarding;  the  June  10,  1994.  pro- 
posal, those  final  rules  must  apply  the 
Dietary  Guidelines  for  Americans  to 
schools  and  not  the  Nutrition  Guidance 
for  Child  Nutrition  Program^s. 

Second,  when  USDA  applies  any 
other  nutritional  or  nutrient  require- 
ment to  schools,  such  as  those  referred 
to  in  section  9(ai(l)  or  any  other  provi- 
sions under  the  Child  Nutrition  Act  of 
1966.  the  National  School  Lunch  Act.  or 
this  Act.  USDA  must  allow  schools 
with  respe(.  t  to  food  preparation  or  the 
service  of  meals  to  use  standardized 
recipes,  menu  lycles.  food  product 
specification  and  preparation  tech- 
niques, food-based  menu  systems,  and 
other  options. 

Thus,  for  example,  in  preparing 
meals  schools  may  use  information  re- 
garding food-based  menu  systems  if  the 
school  wants  to  use  such  information— 
this  choice  is  not  up  to  the  Secretary. 

I  have  previously  addressed  this  mat- 
ter in  my  floor  statement  on  S.  1614  as 
reported  by  my  committee.  Those  com- 
ments still  apply  to  this  final  version 
cif  the  bill. 

Providing  this  nexibility  to  schools 
in  preparing  and  serving  meals  is  very 
important  to  .Senate  and  to  House 
meir.lH'rs 

Thus.  USD.-\  can  not  preclude  this 
local  flexibility  by  applying  some  other 
guidelines     instead     of     the     Dietary 


Guidelines  for  Americans.  That  llexi- 
bility  found  in  new  section  9(f)(2)(C) 
thus  can  not  he  reduced  or  diminished 
by  USD.^— only  Congress  can  provide 
less  flexibility  to  local  schools. 

On  another  issue  I  want  to  note  that 
even  for  schools  not  using  the  com- 
puter-driven nuti'ient  analyses  the  De- 
partment shoulii  allow  more  flexibility 
than  present.  For  example,  schools  can 
not  get  a  reimbursement  from  USDA 
for  serving  yogurt  under  the  current 
meal  pattern  requirements.  This  rep- 
resents h,ui  policy  on  the  part  of 
USDA  -  yogurt  represents  a  great 
source  of  protein  and  essential  vita- 
mins and  minerals. 

It  is  also  the  intent  of  the  Congress 
that  a  school  choosing  not  to  use  nutri- 
ent standard  menu  planning  should  not 
be  reciuired  to  conduct,  use.  or  obtain 
nutrient  analysis  on  the  recipes  that  it 
uses  to  comply  with  an.v  provision  of 
this  Act,  th.e  Child  Nutrition  Act.  or 
the  National  .School  Lunch  Act. 

The  goal  is  that  school  must  meet 
the  dietary  guidelines,  including  the 
guidelines  on  fat  and  saturated  fat.  but 
exactly  how  they  do  that  is  up  to  the 
school, 

I  want  to  emphasize  that  this  Act 
does  not  interfere  with  the  ability  of 
USDA  ,ind  states  to  monitor  compli- 
ance with  dietary  guidelines.  This  Act 
fully  allows  the  nutrition  compliance 
procedures  as  set  forth  in  the  June  10. 
1994.  proposal.  It  is  very  important  that 
the  requirements  of  the  dietary  guide- 
lines be  met  by  all  schools — compliance 
is  ver.v  important. 

In  summ.iry.  it  is  very  important 
that  the  dietary  guidelines  be  met,  but 
exactly  how  schools  meet  those  re- 
quirements is  up  to  the  school. 

My  previous  remarks  upon  Senate 
passage  thank  many  Senators  and  indi- 
viduals for  their  help.  I  need  to  stress, 
again,  how  much  I  appreciate  the  ef- 
forts of  the  Republican  leader.  Senator 
Dole,  and  my  friend  and  colleague. 
Senator  Lt'G.xR,  for  their  constant  and 
strong  support  of  nutrition  programs. 
Without  their  support  and  help  this  bill 
would  not  have  been  possible — with 
their  support  the  Senate  was  able  to 
pass  this  bill  without  objection. 

Mr.  .Mr-CONNELL.  Mr.  President.  I 
rise  today  to  join  my  colleagues  in  sup- 
porting S.  1614.  the  child  nutrition  re- 
authorization bill.  After  months  of 
work  and  several  productive  and  very 
informative  hearings.  I  believe  we  have 
put  together  a  strong  bill  that  address- 
es several  concerns  in  our  child  nutri- 
tion programs.  We  are  improving  the 
nutritional  (juality  of  the  means  served 
to  our  children;  we  are  giving  schools 
the  nexibility  they  need  in  preparing 
means  that  please  the  appetites  of 
their  own  students:  we  are  strengthen- 
ing and  coordinating  our  nutrition  edu- 
cation and  training  efforts;  and.  we  are 
directing  the  USDA  to  streamline  ad- 
ministrative procedures  and  paperwork 
in  our  child  nutrition  programs. 


I  want  to  commend  Senator  Le.\;>^':' 
and  LuGAR.  the  chairman  and  ranking 
Republican  of  the  full  committee,  as 
well  as  Senator  Harkin.  my  chairman 
on  the  Subcommittee  on  Nutrition  for 
their  work  on  this  bill.  The  School 
Lunch  and  Breakfast  Programs,  the 
Child  and  Adult  Care  Food  Program, 
and  WIC  are  some  of  the  most  success- 
ful programs  this  Government  runs.  It 
is  through  these  nutrition  programs 
that  children  of  all  ages  consume  the 
food  to  lay  the  groundwork  needed  to 
learn  and  grow  and  become  productive 
members  of  our  society. 

Mr.  President,  there  has  been  a  lot  of 
negative  press  on  the  School  Lunch 
Program— judging  by  many  of  the  arti- 
cles and  editorial  cartoons  I  have  seen, 
you  would  have  thought  they  were 
serving  pure  garbage  for  food.  While 
some  of  the  criticisms  regarding  the 
nutritional  content  of  lunches  are  le- 
gitimate, the  school  food  service  work- 
ers in  our  country  do  a  commendable 
job  of  feeding  23  million  lunches  a  day. 

The  average  school  lunch  contains  38 
percent  of  its  calories  from  fat.  a  num- 
ber that  is  higher  than  F'ederal  guide- 
lines recommend,  but  a  number  that  is 
comparable  to  the  amount  in  the  aver- 
age American's  meal.  What  has  not 
been  highlighted  in  the  press  as  much 
is  the  fact  that  school  food  service 
workers  are  already  working  to  im- 
prove the  nutritional  quality  of  their 
means,  and  that  they  share  the  goal  of 
feeding  kids  healthy  meals.  Almost 
half  of  our  schools  offer  at  least  one 
meal  that  meets  the  dietary  guidelines, 
and  a  variety  of  schools  are  using  new 
menu  planners  that  give  tips  on  prepar- 
ing healthy  meals  as  well  as  marketing 
ideas  to  make  the  lunches  attractive  to 
the  kids. 

This  bill  builds  on  the  progress  many 
schools  are  already  making.  The 
Healthy  Means  for  Healthy  Americans 
Act  of  1994  will  require  schools  to  serve 
meals  that  are  consistent  with  the  die- 
tary guidelines  by  1998.  .And  to  assist 
schools  in  those  efforts,  the  bill  directs 
USDA  to  provide  the  training  and  tech- 
nical assistance  necessiiry  for  the 
schools  to  comply  with  the  Federal  nu- 
trition recommendations.  Further,  we 
have  directed  the  Department  to  im- 
prove the  nutritional  quality  of  the 
commodities  the  schools  receive  under 
the  entitlement  program.  S.  1614  en- 
courages schools  to  move  forward 
quickly  and  provides  the  training  and 
technical  assistance  to  back  this  com- 
mitment up. 

This  past  June.  USDA  proposed  that 
all  schools  plan  their  meals  under  a 
system  called  Nutrient  Based  Menu 
Analysis  or  NuMenus  in  order  to  en- 
sure that  school  meals  meet  the  die- 
tary guidelines.  S.  1614.  allows  the 
schools  to  have  more  flexibility  in  de- 
termining the  method  they  will  use  to 
meet  the  nutrition  recommendations. 
Nutrient  based  menu  planning  is  a  very 
new  concept  to  a  lot  of  schools,  espe- 
ciallv     some     of     the     smaller,     rural 
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schools.  I  believe  it  is  very  important 
that  we  encourage  schools  to  focus  on 
providing:  healthy  meals  rather  than 
dictate  the  method  they  must  use  to 
reach  our  mutual  goals. 

S.  1614  also  bolsters  and  enhances  the 
Nutrition  Education  and  Training  Pro- 
gram, a  program  which  I  think  is  es- 
sential to  teaching  our  children 
healthy  eating  habits  that  will  stay 
with  them  throughout  their  lives.  We 
have  all  heard  the  old  Chinese  proverb, 
"Give  a  man  a  fish,  and  you  feed  him 
for  a  day.  Teach  a  man  to  fish,  and  you 
feed  him  for  life."  If  we  teach  our  chil- 
dren the  tenants  of  healthy  eating,  the 
importance  of  eating  a  variety  of  foods, 
the  importance  of  various  food  compo- 
nents, then  we  will  build  a  healthy  pop- 
ulation. In  S.  1614.  we  have  e.xpanded 
Che  purpose  of  the  program  to  include 
parents  and  caregivers,  as  well  as  child 
care  institutions  and  summer  food 
service  providers,  in  order  to  reach 
more  families  with  important  informa- 
tion on  the  link  between  diet  and 
health.  We  have  also  included  provi- 
sions to  encourage  coordination  and 
collaboration  between  various  edu- 
cators, food  service  personnel,  USD  A 
and  the  Food  Service  Management  In- 
stitute. 

During  my  tenure  on  the  Senate  Ag- 
riculture Committee,  I  have  consist- 
ently heard  complaints  from  child  nu- 
trition program  personnel  about  the 
burdensome  and  laborious  paperwork 
requirements  of  the  meal  programs. 
This  bill  sends  a  strong  message  to 
USDA:  eliminate  unnecessary  paper- 
work and  administrative  hurdles  that 
impede  effective  administration  of  the 
nutrition  programs.  S.  1614  also  allows 
states  and  schools  to  apply  to  the  De- 
partment for  waivers  from  various  leg- 
islative and  regulatory  recjuirements.  I 
intend  to  closely  follow  the  implemen- 
tation of  these  provisions,  and  hope 
that  this  bill  will  allow  the  food  service 
personnel  to  go  back  to  being  bean 
cookers,  instead  of  bean  counters. 

I  also  want  to  highlight  two  addi- 
tional provisions  in  this  bill  that  are 
particularly  important  to  me.  First,  we 
have  continued  the  School  Breakfast 
Start-Up  Grant  Program.  In  1989,  I, 
along  with  several  of  my  colleagues,  in- 
troduced the  legislation  to  initiate  this 
method  of  increasing  participation  in 
the  breakfast  program.  In  Kentucky, 
almost  92  percent  of  the  schools  that 
offer  lunch  also  offer  breakfast.  Fur- 
ther, 49  percent  of  Kentucky  children 
that  are  eligible  for  free  and  reduced 
priced  meals  eat  breakfast — a  number 
that  places  my  State  fourth  in  the 
country.  The  Start-Up  Grant  Program 
has  been  extremely  successful  in  at- 
tracting schools  to  the  breakfast  pro- 
gram, and  I  am  pleased  that  we  are 
continuing  it  as  well  as  allowing  the 
Summer  Food  Program  to  utilize  some 
of  these  resoui'ces. 

A  second  provision  I  want  to  high- 
light is  the  provision  to  extend  a  dem- 
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onstration  project  ongoing  in  the  Child 
and  Adult  Care  Food  Program.  Current 
law  hinges  participation  by  for-profit 
child  care  centers  on  the  receipt  of 
other  Federal  monies,  not  on  the  num- 
ber of  low-income  children  in  a  center. 
In  1989.  this  situation  was  brought  to 
my  attention,  and  Senator  H.\rkin  and 
I  introduced  legislation  to  test  a  new 
method  of  eligibility,  whereby  a  center 
can  participate  if  25  percent  of  the  kids 
are  from  low-income  families.  The 
demo  is  operating  in  Kentucky  and 
Iowa  and  has  proven  to  be  ver.v  success- 
ful. In  Kentucky,  over  14.000  children 
have  participated  in  the  program,  and 
57  percent  of  these  children  are  from 
low-income  families.  The  centers  are 
reporting  that  they  serve  2  to  3  meals 
a  day  instead  of  just  one.  and  that  they 
serve  higher  quality  meals  with  more 
fresh  fruits  and  vegetables  because 
they  participate  in  CACFP.  The  demo 
has  been  ver,y  effective  and  popular  in 
my  State,  and  I  want  to  thank  my  col- 
leagues for  extending  the  authorization 
for  this  project. 

During  these  times  of  tight  budget 
constraints,  it  is  even  more  necessary 
to  ensure  that  we  are  targeting  our  re- 
sources in  such  a  way  as  to  reach  low- 
income  children  who  are  at  risk  of  nu- 
tritional deficiency.  Programs  like  the 
start-up  grants  and  the  CACFP  demo 
in  Kentucky  and  Iowa  are  good  exam- 
ples of  using  Federal  dollars  to  support 
nutrition  programs  in  institutions  with 
higher  numbers  of  low-income  chil- 
dren. 

It  is  very  fitting  that  we  pass  the 
Healthy  Meals  for  Healthy  Amercians 
Act  right  before  the  National  School 
Lunch  Week— a  week  dedicated  to  hon- 
oring all  of  those  who  are  involved 
with  providing  nutritious  meals  to  23 
million  children  nationwide.  S.  1614 
will  go  far  in  improving  the  nutritional 
quality  of  meals  served,  in  strengthen- 
ing the  nutrition  education  and  train- 
ing program,  and  in  streamlining  ad- 
ministrative burdens.  Our  child  nutri- 
tion programs  help  ensure  that  chil- 
dren have  the  energy  and  good  health 
needed  to  be  eager  and  attentive  stu- 
dents, and  S.  1614  build  and  improve  on 
the  success  of  those  programs. 
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BASE  CLOSURE  CO.M.MUNITY  REDE- 
VELOPMENT AND  HOMELESS  AS- 
SISTANCE ACT  OF  1994 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
2534,  the  Base  Closure  Community  Re- 
development and  Homeless  Assistance 
Act  of  1994,  introduced  earlier  today  by 
Senator  Michell  and  Senator  Dole; 
that  the  bill  be  deemed  read  the  third 
time,  passed,  the  motion  to  reconsider 
be  laid  upon  the  table:  that  any  state- 
ments relating  to  this  measure  be  in- 
serted in  the  Record  at  the  appropriate 
place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  bill  (S.  2534)  was  deemed  read 
the  third  time,  and  passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  offer  my  full  support  for  the 
unanimous  consent  agreement  being 
offered  by  the  majority  and  minority 
leaders  on  the  behalf  of  Senator  Fein- 
stein  and  myself. 

Three  years  ago.  my  good  friend  and 
distinguished  colleague,  the  Senate 
Majority  Leader  George  Mitchell 
asked  me  to  serve  as  chairman  of  a  .spe- 
cial task  force  assigned  to  devise  a 
strategy  for  easing  the  impact  of  re- 
ducing the  size  of  our  military  and  our 
defense  budget. 

Among  the  many  post-cold  war  tran- 
sition problems  our  task  force  has  dis- 
covered is  the  unnecessary  and  costly 
burden  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  is  placing  on 
communities  nationwide  that  are 
working  around  the  clock  to  redevelop 
former  military  installations. 

Mr.  President,  like  many  of  my  Sen- 
ate colleagues.  I  have  lost  a  base  in  my 
State.  Eaker  Air  force  Base  in  Mis- 
sissippi County.  AR  closed  its  doors  in 
1992.  resulting  in  the  loss  of  3.000  jobs 
in  a  community  of  just  over  20.000  resi- 
dents. As  my  Senate  colleagues  who 
also  have  lost  a  base  in  their  State 
know,  the  local  economic  development 
planning  efforts  that  follow  the  painful 
base  closure  announcements  are  truly 
massive  and  comprehensive,  consuming 
millions  of  State  and  Federal  dollars. 
These  enormous  planning  efforts  are 
focused  en  the  community's  new  mis- 
sion of  securing  their  economic  future 
following  the  departure  of  the  military. 
Unfortunately,  local  communities 
that  are  working  diligently  to  bring, 
new  businesses  to  town  are  repeatedly 
finding  their  efforts  disrupted  by  the 
so-called  McKinney  .-Kct  legislation. 
Mr.  President,  the  McKinney  Act  was 
passed  by  Congress  in  1987  to  provide 
needed  relief  to  the  growing  epidemic 
of  hopelessness  in  America.  This  relief 
was  provided  by  giving  legitimate 
homeless  assistance  groups  a  priority 
in  obtaining  excess  and  surplus  Federal 
property  to  be  used  for  housing  the 
homeless. 

However,  the  McKinney  .•^ct  was 
passed  without  taking  into  account 
that  the  cold  war  would  soon  come  to 
an  end  and  the  U.S.  military  would 
close  numerous  major  military  instal- 
lations. The  McKinney  Act  also  did  not 
take  into  account  the  massive  eco- 
nomic development  planning  efforts  of 
communities  that  lose  military  bases. 
But  indeed  bases  are  closing  and  these 
planning  efforts  are  ongoing  and  essen- 
tial to  the  economic  recovery  of  base 
closure  communities. 

Unfortunately,  serious  problems  are 
currently  arising  in  communities  na- 
tionwide when  homeless  assistance 
groups  exercise  the  legal  authority  pro- 
vided by  the  McKinney  Act  to  acquire 
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former  base  property.  These  trans- 
actions to  homeless  assistance  groups 
are  allowed  by  law  even  though  they 
often  undermine  the  Government-fund- 
ed economic  development  efforts  of 
local  communities.  In  extreme  cases, 
homeless  assistance  groups  are  using 
the  McKinney  Act  to  acquire  entire 
former  military  bases. 

These  problems,  coupled  with  an 
often  unaccommodating  approach  to 
homeless  problems  by  certain  local  re- 
development authorities,  has  contrib- 
uted to  the  creation  of  an  intensely  ad- 
versarial relationship  in  base  closure 
communities  that  is  truly  detrimental 
to  the  interests  of  both  parties. 

Mr.  President,  I  feel  that  this  is  an 
unintended  consequence  of  the  McKin- 
ney Act.  As  a  result,  our  bill  will  ex- 
empt military  bases  from  the  McKin- 
ney Act.  Last  year,  in  legislation  com- 
monly known  as  the  Pryor  amendment, 
we  attempted  to  solve  these  problems 
without  exempting  bases  from  the 
McKinney  Act.  Unfortunately,  our  ef- 
forts provided  limited  solutions. 

So  now  we  have  taken  the  next  step 
and  exempted  military  Installations 
from  the  McKinney  Act.  We  also  estab- 
lished a  new  process  for  transferring 
former  base  property  to  homeless  as- 
sistance groups  that  will  protect  the 
interests  of  the  homeless  and  economic 
development.  This  new  process  empha- 
sizes the  importance  of  weighing  eco- 
nomic development  plans  with  the 
local  needs  of  the  homeless,  in  an  at- 
tempt to  balance  these  often  compet- 
ing interests. 

This  delicate  balance  will  be 
achieved  through  good  faith  negotia- 
tions between  local  redevelopment  au- 
thorities and  legitimate  homeless  as- 
sistance groups.  Since  these  negotia- 
tions will  take  place  while  commu- 
nities are  planning  for  the  reuse  of  a 
closed  base,  local  homeless  needs  can 
be  addressed  in  a  way  that  is  in  the 
best  interest  of  the  community  as  a 
whole. 

Mr.  President,  the  authors  of  this  bill 
are  not  suggesting  that  the  needs  of 
the  homeless  in  America  are  not  a  high 
priority.  PLather,  we  feel  that  the  spe- 
cial needs  of  the  homeless  can  be  ad- 
dressed in  a  way  that  is  less  disruptive 
to  the  job  creation  efforts  of  those  who 
ultimately  desire  to  bring  prosperity 
and  salvation  to  individuals  and  com- 
munities that  desperately  need  an  eco- 
nomic boost.  In  addition,  this  bill  will 
encourage  those  charged  with  redevel- 
oping closed  military  bases  to  carry  on 
their  mission  in  a  way  that  is  more 
sensitive  to  local  homeless  needs. 

Mr.  President,  there  is  also  a  true 
sense  of  urgency  associated  with  the 
passage  of  this  bill.  I  need  not  remind 
my  colleagues  that  the  Department  of 
Defense  and  the  Base  Closure  Commis- 
sion are  currently  preparing  for  "the 
mother  of  all  base  closings".  Next  year 
the  commission  will  recommend  the 
closure  of  more  bases  than  were  closed 


in  the  1988.  1991.  and  1993  rounds  com- 
bined. In  these  first  three  rounds,  some 
72  major  military  installations  were 
closed.  We  can  expect  an  equal  or 
greater  number  of  base  closures  from 
the  commission  next  year  and  we  must 
prepare  for  this  massive  disruption  to 
our  cities  and  to  our  economy. 

I  look  forward  to  the  Senate's  pas- 
sage of  this  measure,  and  I  urge  the 
House  of  Representatives  to  quickly 
pass  this  bill  before  the  103d  Congress 
adjourns. 

Mr.  President,  I  am  proud  to  say  that 
our  legislation  has  been  endorsed  by 
the  National  Association  of  Installa- 
tion Developers  [NAID],  which  rep- 
resents base  closure  communities 
across  our  country.  Also,  this  bill  was 
drafted  in  consultation  with  the  Na- 
tional Law  Center  on  Homelessness  and 
Poverty,  which  represents  homeless  as- 
sistance groups  in  America. 

Mr.  President,  our  bill  is  a  bipartisan 
bill  that  will  help  communities  that 
are  redirecting  their  resources  follow- 
ing the  end  of  the  cold  war  and  the 
closing  of  obsolete  military  bases. 

I  would  like  to  thank  the  many  peo- 
ple who  contributed  to  the  creation 
and  passage  of  this  important  bill. 
First,  I  would  like  to  recognize  Senator 
Dlanne  Feinstein  from  California  who 
was  the  original  drafter  of  this  legisla- 
tion in  the  Senate.  Senator  Fei.nstein 
has  shown  time  and  time  again  that 
she  is  truly  sensitive  to  the  many  peo- 
ple and  communities  in  California  that 
have  been  hard  hit  by  the  end  of  the 
cold  war. 

I  also  would  like  to  thank  my  good 
friend,  the  distinguished  chairman  of 
the  Senate  Armed  Services  Committee, 
Senator  Nu.n'n  and  the  ranking  mem- 
ber. Senator  Thurmond,  for  their  sup- 
port. Also,  special  thanks  to  Senators 
Glenn  and  Roth  and  their  staffs  from 
the  Senate  Governmental  Affairs  Com- 
mittee. The  Housing  Subcommittee  of 
the  Banking  Committee  also  provided 
tremendous  assistance  in  the  drafting 
of  this  bill  and  I  thank  the  chairman 
and  ranking  member  as  well  as  their 
staff  for  this  assistance. 

Special  recognition  is  also  due  to  the 
Clinton  administration,  which  worked 
with  the  Congress  in  admirable  fashion 
to  craft  this  important  legislation.  Of- 
ficials from  HUD,  HHS.  the  President's 
Interagency  Council  on  Homelessness, 
the  National  Economic  Council,  and 
Department  of  Defense  contributed  to 
this  process.  Specifically.  I  would  like 
to  thank  David  Lane  from  the  National 
Economic  Council,  Marcia  Martin  from 
the  Interagency  Council  on  Homeless- 
ness. Jackie  Lawing  from  HUD.  and 
Joshua  Gotbaum  from  DOD.  as  well  as 
Mark  Wagner  and  Rob  Hertzfeld  from 
Mr.  Gotbaum's  staff. 

I  also  feel  compelled  to  point  out  the 
tremendous  staff  work  of  Robert 
Mestman  from  Senator  Fein.stein's  of- 
fice and  Madelyn  Creedon  from  Senator 
Nunn's  office.  Their  efforts  are  greatly 


appreciated.  Also,  Charlie  Armstrong 
from  Senate  Legislative  Counsel  was 
tireless  in  his  work  m  bringing  this  bill 
to  fruition. 

From  the  National  Law  Center  on 
Homelessness  and  Poverty,  I  commend 
Laurel  Weir  for  her  approach  to  this 
difficult  process  and  for  working  with 
us  in  an  attempt  to  balance  the  needs 
of  the  homeless  with  economic  develop- 
ment. From  the  National  Association 
of  Installation  Developers,  George 
Schlossberg's  assistance  was  welcomed 
and  helpful.  Also,  former  Congressman 
Bill  Lowery  was  very  instrumental  in 
the  passage  of  this  bill. 

Finally,  I  would  like  to  take  this  op- 
portunity to  thank  my  good  friend  and 
colleague.  Senate  Majority  Leader 
George  Mitchell  for  providing  me 
with  the  opportunity  to  chair  the  Sen- 
ate Task  Force  on  Defense  Reinvest- 
ment. I  m.ust  say  that  I  did  not  seek 
this  position  when  Senator  MrrcHELL 
bestowed  it  upon  me  in  1992.  but  I  have 
enjoyed  the  opportunity  to  serve  the 
m.ajority  leader  and  the  Senate  in  this 
capacity,  and  I  thank  him. 

.Mr.  President.  I  vield  the  floor. 

Mrs.  FEINSTEIN.  .Mr.  President,  I 
rise  today  in  strong  support  of  the  Base 
Closure  Comm.unity  Redevelopment 
and  Homeless  Assistance  Act  of  1994 — 
legislation  designed  to  improve  the 
military  base  closure  and  reuse  process 
by  empowering  local  communities.  In 
particular,  this  legislation  places  base 
reuse  decisions  in  the  hands  of  local  of- 
ficials and  balances  economic  redevel- 
opment interests  with  the  needs  of  the 
homeless  in  a  commonsense  manner. 

As  many  of  my  colleagues  know. 
since  1988,  nearly  250  military  bases 
have  been  closed  or  realigned  under  the 
BRAC  process.  While  painful  for  States 
and  regions,  base  closures  can  be  dev- 
astating for  local  communities.  A  clos- 
ing military  base  not  only  means  job 
loss,  but  also  translates  into  reduced 
local  tax  revenues,  higher  housing  va- 
cancy rates,  and  increased  business 
failures. 

Base  closures,  though,  also  create 
economic  opportunities  for  localities 
that  can  expedite  reuse  through  effec- 
tive redevelopment.  But.  conversion  of 
militar.y  bases  has  proven  to  be  any- 
thing but  quick  or  simple.  Commu- 
nities across  the  country  have  strug- 
gled to  make  sense  of  complex  Federal 
laws  and  regulations  that  were  never 
designed  to  deal  with  military  base  clo- 
sures. The  current  process  is  cum- 
bersome and  conflicting,  and  poses  dif- 
ficulties for  local.  State  and  Federal 
authorities  trying  to  make  decisions 
and  dispose  of  base  property  in  a  time- 
ly manner.  Increasingly,  opportunities 
for  job  creation  and  economic  redevel- 
opment are  lost. 

In  order  to  respond  to  this  problem. 
President  Clinton  development  a  five- 
part  base  community  reinvestment 
program  early  last  year.  The  Pryor 
amendment  to  the  fiscal  year  1994  De- 
fense   Authorization    Act    followed— it 
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was  designed  to  basically  Implement 
ihe  President's  prog:ram  for  accelerat- 
mtr  the  base  reuse  process  and  make  it 
easier  for  communities  with  closing 
military  bases  to  transition  to  a  com- 
mercial economy.  Under  the  Pryor 
amendment,  local  communities  are  em- 
powered in  the  reuse  process  with  the 
goal  to  reduce  the  time  it  takes  to  tarn 
closing  base  property  over  to  commu- 
nities and  foster  job  creation  and  eco- 
nomic development. 

The  President's  five-part  program 
and  the  Pryor  amendment  are  cer- 
tainly steps  in  the  right  direction,  and 
I  strongly  support  both.  However,  be- 
cause the  base  reuse  problem  is  so  dif- 
ficult, the  President's  program  and  the 
Pryor  amendment  have  only  partially 
improved  the  process:  obstacles  to 
rapid  base  reuse  remain.  Additional  ac- 
tion is  needed  to  further  improve  the 
process  and  remove  or  mitigate  some 
of  the  remaining  obstacles  to  rapid 
base  reuse. 

This  legislation— which  is  similar  to 
section  2  of  a  bill  I  recently  introduced. 
S.  2491— builds  on  last  year's  Pryor 
amendment  to  further  improve  the 
base  reuse  process.  A  local  redevelop- 
ment authority  would  develop  a  reuse 
plan  on  the  local  level,  balancing  the 
needs  of  all  community  and  economic 
development  interests. 

Under  current  law.  potential  home- 
less assistance  providers  apply  for  base 
property  under  the  McKinney  Homeless 
Assistance  Act,  the  Department  of 
Health  and  Human  Services  then  de- 
nies or  approves  each  request.  The 
McKinney  Act — which  was  enacted  be- 
fore the  BR.\C  process  began— has 
worked  relatively  well  for  small  par- 
cels of  excess  Federal  property,  but  was 
never  intended  for  large  military  bases. 

This  bill  exempts  military  bases  from 
the  McKinney  Act;  instead,  homeless 
assistance  providers  and  other  commu- 
nity groups  would  be  given  a  voice  in 
the  new  reuse  planning  process.  A  local 
redevelopment  plan,  developed  in  con- 
sultation with  homeless  assistance 
planning  boards,  would  weigh  the  needs 
of  economic  redevelopment  and  job  cre- 
ation with  homeless  assistance.  The 
Secretary  of  Housing  and  Urban  Devel- 
opment would  review  the  local  redevel- 
opment plan  to  ensure  that  it  reason- 
ably addresses  the  needs  of  the  home- 
less, but  economic  redevelopment  pri- 
orities would  also  be  considered  in  a 
process  that  balances  competing  inter- 
ests. 

The  House  of  Representatives  re- 
cently passed  a  similar  provision  as  an 
amendment  to  the  Housing  Reauthor- 
ization Act.  H.R.  3838.  The  legislation 
before  use  today  builds  on  the  House 
passed  amendment,  and  it  is  my  hope 
that  the  House  will  recede  to  the  Sen- 
ate provision,  and  that  this  bill  can  be 
passed  and  signed  into  law  shortly. 

My  staff  has  worked  very  closely,  on 
a  bipartisan  basis,  with  several  parties, 
including      Senators      Pryor.      Robb. 


Simon.  Graham.  Boxer,  the  majority 
and  minority  leaders,  as  well  as  with 
Governor  Wilsons  office,  the  National 
Law  Center  on  Homelessness  and 
Proverty,  and  other  interested  parties 
in  developing  and  drafting  the  Base 
Closure  Community  Redevelopment 
and  Homeless  Assistance  Act  of  1994. 
Crucial  input  was  also  provided  from 
many  of  my  colleagues  in  the  House  of 
Representatives,  including  Congress- 
woman  Jane  H.^RMAN.  In  addition,  this 
bill  was  drafted  in  consultation  with  an 
administration  interagency  working 
group  consisting  of  representatives 
from  DOD.  HUD.  HHS.  GSA.  and  the 
Council  on  the  Homeless,  as  well  as 
staff  from  the  Armed  Services.  Bank- 
ing and  Housing,  and  Governmental  Af- 
fairs Committees  in  both  the  House 
and  Senate,  and  on  both  sides  of  the 
aisle. 

Another  base  closure  round  is  fast 
approaching  that  could  be  larger  than 
the  first  three  BRAC  rounds  combined: 
it  will  affect  communities  across  the 
country.  This  timely  legislation  will 
improve  the  reuse  process  for  those 
bases  already  slated  for  closure,  as  well 
as  for  bases  yet  to  close.  It  will  also 
help  accomplish  a  very  important  ob- 
jective— the  acceleration  of  the  eco- 
nomic redevelopment  process  for  com- 
munities suffering  from  the  closure  or 
realignment  of  military  bases.  This  is 
important  legislation  that  is  badly 
needed  in  base  closure  communities 
throughout  the  country.  I  urge  all  of 
my  colleagues  to  support  the  Base  Clo- 
sure Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994. 

I  ask  unanimous  consent  that  some 
examples  of  letters  in  support  of  this 
legislation  be  printed  in  the  Record  at 
this  time.  In  addition.  I  ask  unanimous 
consent  that  a  summary  and  concept 
paper  of  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

City  Hall. 
Los  Angeles.  CA.  August  23.  1994. 
Hon.  DIANNE  FEINSTELN. 

U.S.  Senate. 
Washington.  DC. 

Deiar  Se.mator  Feinstein:  We  are  writlnif 
to  enlist  your  active  support  for  an  amend- 
ment to  Title  V  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  of  1987.  that  will  be 
offered  during  noor  considerailon  of  S.  2049. 
the  housing  and  community  development  re- 
authorization bill  This  amei:dment  is  ex- 
tremely critical  to  the  implementation  of 
the  Alameda  Corridor  Transportation  project 
which  is  in  jeopardy  as  a  result  of  Title  V. 
Title  V  mandates  thai  homeless  organiza- 
tions be  given  priority  in  the  acquisition  of 
surplus  military  property  to  the  exclusion  of 
local  government  redevelopment  projects. 

Site  6A.  a  tract  of  land  which  is  pivotal  to 
the  Alameda  Corridor.  Is  part  of  the  Long 
Beach  Naval  Station  complex  which  was 
closed  on  June  30.  1994.  Pursuant  to  Title  V. 
the  federal  Department  of  Health  and  Human 
Services  is  responsible  for  approving  applica- 
tions from  homeless  organizations  interested 
in  operating  programs  on  Site  6A.  However. 


without     Site     6A     the     Alameda     Corridor 
project  win  be  irreparably  harmed 

For  this  reason,  we  request  that  you  join 
efforts  underway  in  the  Senate  to  craft  a 
noor  amendment  to  Title  V  that  would  ex- 
pand the  action  already  taken  by  the  House 
and  give  local  governments  the  authority  to 
use  available  surplus  military  property  for 
economic  development  projects  that  are 
deemed  to  have  a  significant  economic  im- 
pact. As  you  well  know,  the  Alameda  Cor- 
ridor is  one  such  project  and  includes  signifi- 
cant Job  creation  potential  for  both  he  Los 
Angeles  region  and  the  nation. 

The  success  of  this  amendment  is  critical 
to  the  future  of  the  Alameda  Corridor 
project  and  similar  economic  development 
projects  around  the  country.  Thank  you  for 
your  assistance  in  this  extremely  critical 
matter. 

Sincerely. 

RICHARD  J.  RIORDAN. 

Mayor. 
JOHN  FERRARO, 
President.  Los  Angeles  City  Counsel. 

National  Association  of 
Installation  Developers. 
Alexandna.  VA,  October  5.  199-t 
Hon.  George  J.  Mitchell, 
Senate  Majority  Leader.  U.S.  Senate,  Washing- 
ton. DC 

Delar  Mr.  Leader.  As  President  of  the  Na- 
tional Association  of  Installation  Devel- 
opers. I  am  writing  to  urge  you  to  use  your 
office  to  ensure  passage  of  legislation  to  re- 
form the  Steward  B.  McKinney  Homeless  As- 
sistance Act  as  It  pertains  to  closing  mili- 
tary bases. 

In  July,  the  House  of  Representatives 
passed  H.R.  3838.  the  Housing  Reauthoriza- 
tion Act.  This  bill  included  an  amendment  to 
reform  the  Steward  B.  McKinney  Homeless 
Assistance  Act  as  it  pertains  to  closing  mili- 
tary bases.  The  effect  of  this  amendment 
would  be  to  restore  control  over  the  reuse  of 
these  bases  to  the  local  community  while 
maintaining  a  requirement  that  homeless  as- 
sistance be  included  in  a  final  reuse  plan.  By 
including  provisions  for  coordination  be- 
tween local  reuse  authorities  and  homeless 
providers,  the  legislation  insures  that  home- 
less assistance  will  receive  consideration 
alongside  economic  reuse,  and  that  a  com- 
prehensive reuse  plan  serving  all  community 
interests  Is  developed.  This  amendment 
builds  upon  the  reforms  Contrress  enacted  as 
part  of  the  Pryor  Amendments  included  in 
the  Fiscal  Year  1995  Defense  Authorization 
Act. 

NAID  was  an  active  participant  in  the  de- 
velopment of  this  legislation,  working  on  be- 
half of  our  member  communities,  and  in  co- 
ordination with  bipartisan  House  and  Senate 
members,  committee  staff,  representatives 
of  national  homeless  groups,  and  an  inter- 
agency Task  Force  on  the  Homeless.  As  a  re- 
sult, this  amendment  balances  the  interests 
of  all  parties  and  enjoys  broad,  bipartisan 
support. 

It  is  clear  now.  however,  that  H.R.  3838  will 
not  be  considered  by  the  Senate  in  this  Con- 
gress. Instead.  Senators  Pryor  and  Feinstein 
have  developed  legislation  to  accomplish  the 
reforms  Included  in  the  House-passed  amend- 
ment. This  legislation  now  represents  the 
best  opportunity  for  this  Congress  to  remove 
obstacles  to  base  reuse  and  ensure  commu- 
nities have  the  ability  to  put  sensible,  com- 
munity-based economic  redevelopment  plans 
in  place. 

The  timing  for  this  reform  is  critical,  as 
many  of  the  communities  impacted  by  base 
closures  as  a  result  of  the  1993  round  will 


soon  begin  the  process  of  property  screening 
and  reuse  planning.  Without  enactment  of 
this  legislation,  these  communities,  and  oth- 
ers in  the  future,  will  continue  to  face  uncer- 
tain property  disposals  and  months  of  poten- 
tial delays  and  disputes. 

Reform  of  the  McKinney  Act  remains  a  top 
legislative  concern  for  NAID.  I  appreciate 
your  t onsideration  of  this  important  issue, 
and  hope  the  Compress  will  see  clear  to  final 
enactment  of  this  legislation  before  adjourn- 
ment. 

Sincerely, 

A.NN  SUMMERS, 

President. 
National   Law   Center   on   Home- 

LKS.SNESS  *  POVFKT^' 

Washington.  DC.  Octnber  6.  1U94. 
Hi.n  CiKoKOK  J   Mitchell. 
Si-nalc  Majority  Lcadi-r, 
•Washington.  DC 

Dkak  Sen.\tor  Mitchell:  I  am  writing 
i(intprn;n)f  the  Base  Closure  Community  Re- 
ileveiopment  and  Homeless  Assistance  Act  of 
I9&4  which  I  understand  will  be  offered  as  a 
biparti.san  Senate  Leadership  initiative. 

We  believe  that  the  needs  of  homeless  per- 
sons can  f>e  best  met  if  there  is  close  co- 
operation between  local  communities  and 
homeless  as.sistance  organizations.  We  hope 
that  this  letlslation  which  is  premised  on 
such  cooperation  will  improve  the  working 
relation.ships  at  the  local  level  and  will  en- 
able base  closlr.ifs  to  move  forward  more  effi- 
i  iontiy  and  to  meet  equitably  the  needs  of 
homeless  persons  anJ  of  the  community  gen- 
erally 

Uunr.g  thf  development  of  this  legislation, 
we  have  worked  closely  with  a  number  of 
Senate  office.s.  the  relevant  Committees,  and 
representatives  of  the  .State  of  California  to 
suggest  improvements  and  are  appreciative 
of  their  willingness  to  listen  and  respond  to 
those  suggestions.  We  were  particularly  con- 
cerned about  the  plight  of  homeless  provid- 
ers who  have  met  all  of  the  requirements  of 
current  law.  who  have  filed  applications  for 
specified  properties,  who  have  had  those  ap>- 
plications  approved  and  are  simply  awaiting 
transfer  of  those  properties.  We  would  want 
nt)thing  enacted  which  would  push  aside 
those  providers  with  approved  applications 
and  leave  the  identified  needs  of  homeless 
persons  unmet.  We  believe  the  final  product 
will  guarantee  that  those  needs  will  be  met 
either  by  the  approved  properties,  substan- 
tially efjuivalent  properties,  by  funding  to 
secure  substantially  equivalent  properties  or 
hy  the  provision  of  additional  services  to 
liomeiesa  providers  sufficient  to  meet  the 
Identified  needs 

I  appreciate  the  cooperation  of  your  offices 
m  helping  addres.s  our  concerns. 
Sincerely, 

Maria  Foscarinis, 

Eiecutive  Director. 

Merced  County 
Bo.^HD  OF  Supervisor.s, 
I         Mercrd.CA.  July  27.1994. 
Senator  Diane  Feinstein, 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Fkinstein:  We  are  aware 
that  the  House  has  taken  action  to  alter  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  to  deal  with  the  special  problems  raised 
by  the  Base  Closure  process. 

It  is  our  understanding  that  the  House  ac- 
tion only  con.siders  1993  round  and  later  clo- 
sures. In  fact,  several  bases  from  the  1991  clo- 
sure list  have  not  received  their  Record  of 
Decision  and  .should  be  included  in  any  over- 


all   language    approved    by    the    Senate   and 
Conference. 

Military  base  options  are  a  challenge  and 
difficult  to  create  with  directly  competing 
requirements  impf)sed  by  McKinney.  They 
are  particularly  difficult  in  depressed,  rural 
areas  desperate  for  viable,  economic,  job  cre- 
ating opportunities.  Action.s,  under  the  law, 
by  Washington.  DC.  agencies  that  do  not  ex- 
amine an  entire  base  reuse  plan  can  create 
untenable  situations  which,  in  fact,  drive 
away  potential  reusers. 

We  strongly  urge  your  support  for  changes 
to  the  MiKinney  Act  which  provide  for  1991 
base  closure  installations  and  the  applica- 
tion of  sensible,  good  business  approaches  to 
the  ov'erall  reuse  of  each  individually  af- 
fected base 

Sincerely. 

.Jerry  OBanion,  Chairman, 
Merced  County  Board  of  Supervisors. 

District  5. 

&.\cR.\\iESTo  Housing  & 

Redevelopme.nt  Agency. 
Sacramento.  CA.  August  11,  1994 
Hon,  Di.\ne  Fein.stein. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Feinstein:  The  Sacramento 
Housing  and  Redevelopment  Agency  urges 
you  to  support  proposed  amendments  to  the 
1994  Housing  and  Community  development 
Act  which  would  revise  the  McKinney  Act  to 
provide  local  reu.se  authorities  a  larger  role 
in  planning  homeless  assistance  com.ponents 
at  closing  military  bases.  The  current 
McKinney  Act  screening  process  which  pro- 
vides for  multiple  screenings  makes  it  dif- 
ficult for  local  reuse  authorities  to  plan  for 
and  implement  redeve;opment  activities. 

The  Sacramento  Housing  and  Redevelop- 
ment Agency  is  involved  in  the  reuse  plan- 
ning and  implementation  for  .Mather  Air 
Force  Base  (announced  for  closure  in  1988i 
and  the  Sacramento  Armiy  Depot  (announced 
for  closure  in  1991).  The  Sacramento  Housing 
and  Redevelopment  Agency's  successful 
McKinney  Act  application  at  Mather  Air 
Force  Base  has  been  hailed  as  a  model  for 
the  nation.  In  October  1993.  the  U.S.  Depart- 
ment of  Housing  and  I'rban  Development 
(HUD)  awarded  the  Agency  $12.84  million  to 
develop  and  administer  a  transitional  hous- 
ing and  employment  skills  development  pro- 
gram (the  largest  single  grant  ever  made  by 
HUD  under  the  Stewart  B.  McKinney  Sup- 
portive Housing  Program).  Despite  this  pro- 
gram, properties  at  Mather  Air  Force  Base 
continue  to  be  screened. 

The  Sacramento  Housing  and  Redevelop- 
ment Agency  requests  that  the  1994  Housing 
and  Community  Developpient  Act  be  amend- 
ed to  exempt  property  screened  after  .Janu- 
ary 1.  1994  and  for  which  the  U.S.  Depart- 
ment of  Health  and  Human  Services  has  not 
yet  approved  a  homeless  application  be  ex- 
empt from  the  norm.al  McKinney  process  and 
instead  be  subject  to  a  new  community 
homeless  plan  co.mponent.  If  HUD  does  not 
approve  the  homeless  component,  base  prop- 
erty would  then  be  subject  to  the  standard 
quarterly  McKinney  screening  process.  It  is 
imperative  that  such  provisions  apply  to  1988 
and  1991  base  closures  and  that  communities 
with  existing  homeless  components  be  ex- 
empt from  planning  for  additional  homeless 
assistance  programs  and  further  screening. 

I  thank  you  for  your  consideration  of  this 
matter.  If  you  have  any  questions  or  would 
like  more  information,  please  call  me  at  (916) 
440-1333. 

Sincerely. 

John  E.  Molloy, 
Eiecutive  Director. 


B.ASF.  Closure  Com.munitv  Redevelopme.vt 

AND  Homeless  A.sslstance  Act  of  1994 
USE  OF  closing  military  b.\ses  for  economic 

redevelopment  and  ho.veless  assistance 
(Developed  in  consultation  with  Congres- 
sional staff  and  an  interagency  working 
group  consisting  of  representatives  from 
DOD,  HUD.  HHS.  GSA  and  the  Interagency 
Council  on  the  Hom.elessi 

1.  Base  Closure  and  Realignm.ent  property 
shall  be  exempted  from  the  current  provi- 
sions of  Title  V  of  the  McKinney  Homeless 
Assistance  Act.  Instead,  homeless  assistance 
providers,  homeless  persons  and  their  rep- 
resentatives will  have  a  voice  in  the  reuse 
planning  process  for  closing  military  instal- 
lations. The  Local  Redevelopment  Authority 
(LRA)  will  be  used  to  request  property  on  a 
portion  of  the  base  or  to  request  other  assist- 
ance related  to  the  development  of  the  base. 
Accordingly,  homeless  assistance  providers 
will  no  longer  be  able  to  make  requests  di- 
rectly to  the  Federal  government  for  all  or 
part  of  an  entire  installation.  The  redevelop- 
ment plan  developed  by  the  LRA  will  be  re- 
quired to  be  based  on  local  needs  as  well  as 
balance  all  community  and  economic  devel- 
opment interests,  including  those  of  the 
homeless. 

2.  DoD  and  Federal  agencies  will  screen 
available  properties  and  participate  in  the 
local  planning  process  by  submitting  an  ex- 
pression of  interest  and  a  statement  of  need 
to  DoD.  with  a  copy  to  the  LRA.  (Federal 
agencies  may  obtain  property  either  directly 
from  DoD  or  through  the  LRA  under  eco- 
nomic development  conveyances,  i 

3  Following  the  DoD  Federal  agency 
screening.  DoD  shall  publish  in  the  Federal 
Register  information  about  excess  and  sur- 
plus property  on  a  base.  State,  local  and 
other  interested  parties  are  encouraged  to 
express  their  needs  to  the  LRA  as  soon  as 
practical  after  approval  of  closure.  DoD  shall 
also  publish  the  name  of  the  LRA  and  LRA 
contacts  as  soon  as  an  LRA  is  established- 
The  Interagency  Council  on  the  Homeless 
will  assist  m  disseminating  this  information 
to  organizations  serving  the  homeless.  The 
LRA  will  be  responsible  for  publicizing  its 
planning  and  public  input  process  in  local 
publications. 

State  and  local  Interests,  including  com- 
munity-based homeless-related  interests, 
and  all  other  parties  shall  express  their  in- 
terest and  statement  of  need  for  base  prop- 
erty to  the  LRA.  A  submission  from  a  home- 
less assistance  provider  to  the  LRA  shall  in- 
clude a  statement  describing:  (ii  its  proposed 
homeless  assistance  program;  '2)  the  need  for 
the  program.;  i3)  the  linkages  of  the  proposed 
program  to  other  programs  available  in  the 
commiunity;  i4>  the  specific  properties,  facili- 
ties or  other  resources  needed  to  carry  out 
the  proposed  program;  and  i6j  the  amount  of 
time  necessary  for  the  proposed  program  to 
become  operational. 

4.  All  statements  of  interest  from  state  and 
local  interests,  homeless  assistance  provid- 
ers and  other  parties  shall  be  subm,itt.ed  to 
the  LRA  within  a  time  frame  set  by  the  LRA 
and  made  public  (but  not  less  than  three 
months  and  not  later  than  six  months  after 
completion  of  DoD  Federal  screening).  (For 
those  bases  already  slated  for  closure  that 
have  already  completed  the  screening  proc- 
ess, the  time  frame  shall  be  not  less  than  one 
month  and  not  later  than  six  months.]  This 
process  of  submitting  non-DoD  Federal 
statements  of  interests  is  intended  as  a  sub- 
stitute for  the  state  and  local  screening 
under  GSA  regulations. 

5.  The  local  Homeless  Assistance  Planning 
Board  iHAPB)  established  under  (proposed) 
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Section  4U(b)  of  Title  IV  of  the  McKinney 
Act  (as  provided  for  in  Section  811  of  H.R. 
3838)  (if  one  exists)  is  expected  to  take  the 
lead  in  coordinatintf  and  reviewing  requests 
from  homeless  providers  and  making  rec- 
omm.endations  to  the  LRA  on  those  requests. 
If  no  HAPB  exists,  a  committee  with  rep- 
resentatives from  the  local  government  and 
broad  representation  from  locally  based  gov- 
ernment and  non-government  homeless  pro- 
viders may  be  established  to  coordinate 
these  efforts. 

6  The  LRA  will  have  not  more  than  9 
months  from  completion  of  the  screening  pe- 
riod to  complete  and  submit  a  redevelop- 
ment plan  [note:  this  is  not  more  than  21 
months  from  approval  of  closure].  DoD  may 
negotiate  and  enter  into  Interim  leases  for 
use  of  available  properties  (consistent  with 
the  redevelopm.ent  plan)  prior  to  permanent 
transfer  or  disposal 

7  The  LRA  will  submit  a  redevelopment 
plan  and  application  for  certification  to  DoD 
and  HUD  The  plan  discussed  in  this  pro- 
posal is  the  "redevelopment  plan"  defined  in 
Title  29  of  the  Defense  Authorization  Act  of 
1994.) 

The  LRA's  application  shall  be  appro- 
priately documented  and  Include: 

lai  A  copy  of  the  redevelopment  plan. 

(b)  Copies  of  all  expressions  of  interest 
from  homeless  assistance  providers  and  a 
discussion  of  how  these  and  all  other  re- 
quests for  property,  including  those  from 
Federal  agencies,  state  and  local  interests. 
etc  .  are  be;ng  addressed. 

(ci  .■V  summary  of  the  LRA's  outreach  to 
homeless  providers  and  publicity  efforts,  as 
well  as  a  summary  of  any  public  comments. 

id)  A  summ.ary  of  the  LRAs  consultations 
with  other  organizations  in  developing  the 
plan  (including  consultations  with  local 
Homeless  .Assistance  Planning  Boards  and 
homeless  providers  who  have  expressed  inter- 
est), 

(8)  A  statement  ftom  the  LRA  of  how  the 
plan  balances  the  expressed  needs  of  the 
homeless  (either  on-  or  off-base)  and  other 
community  and  economic  development 
needs:  and 

ifi  Copies  of  proposed  legally  binding  and 
enforceable  agreement(S)  that  the  LRA  has 
entered  into  to  fulfill  its  commltment(S)  to 
homeless  assistance  providers.  The  agree- 
ment! s)  must  set  forth  the  LRA's  policies 
and  procedures  for  determining  the  future 
use  of  properties,  transfers  for  homeless  as- 
sistance reso-ircps  provided  in  accordance 
with  the  plan,  m  the  event  that  local  needs 
or  circumstances  change  In  this  case,  any 
property  which  has  been  transferred  for 
homeless  assistance  use  shall  revert  to  the 
LRA  or  Its  authorized  local  designee  for  a 
use  consistent  with  its  legally  binding  agree- 
ment with  the  homeless  provider,  and  not  re- 
vert to  DoD. 

The  redevelopment  plan  shall  be  site-spe- 
cific to  the  extent  practicable  (The  LRA 
may  submit  a  more  specific  plan  at  a  later 
date  if  the  plan  involves  a  base  which  is 
scheduled  for  closure  more  than  24  months 
following  DoD'3  Federal  Register  announce- 
ment). DoD  may  begin  to  review  the  LRA's 
redevelopment  plan  and  incorporate  it  into 
the  environmental  analysis  required  for 
NEPA 

8  HUD  will  review  the  entire  submission 
to  certify  that  the  plan  adequately  addresses 
the  needs  of  the  homeless  and  that  it  bal- 
ances those  needs  with  the  need  for  commu- 
nity and  economic  development.  The  reuse 
plan  must: 

(a)  Include  commitments  to  enter  Into  le- 
gally binding  agreements  to  provide  assist- 


ance to  the  homeless  wuhm  the  community. 
and  copies  of  such  agreements; 

(b)  balance  the  need  for  providing  properly 
and  assistance  to  the  homeless  with  the 
overall  reuse  plan  for  the  military  installa- 
tion; 

(c)  have  been  developed  in  consultation 
with  local  representatives  of  the  homeless, 
including  representatives  of  applicable  local 
homeless  assistance  planning  boards  and  rep- 
resentatives of  local  nongovernmental  home- 
less providers; 

(d)  specify  the  manner  in  which  property 
or  assistance  will  be  made  available  for 
homeless  assistance. 

In  making  the  determination.  HUD  will 
consider  the  population  of  the  homeless  in 
the  community  Involved,  the  extent  of  cur- 
rent services  to  assist  the  homeless  within 
the  community,  the  extent  of  the  commit- 
ment of  resources  by  local  governments  in 
the  community  to  assist  the  homeless,  the 
need  for  additional  services  to  assist  the 
homeless  within  the  community,  and  the 
suitability  of  the  property  for  serving  the 
needs  of  the  homeless. 

Formal  adoption  of  the  redevelopment 
plan  must  be  made  in  a  public  forum  and  In 
accordance  with  applicable  state  and  local 
laws.  In  addition,  the  redevelopment  plan 
submitted  should  include  a  summary  of  com- 
ments from  community  groups  and  other  in- 
terested parties  as  expressed  during  a  public 
comment  period. 

9.  HUD  will  have  60  days  to  complete  its  re- 
view of  the  plan,  certify  that  the  plan  either 
does  or  does  not  reasonably  address  the 
needs  of  the  homeless  (either  on-  or  off-base) 
and  balance  those  needs  with  the  need  for 
community  and  economic  development,  and 
notify  the  redevelopment  authority.  During 
this  period.  HUD  may  work  with  the  LRA  to 
identify  Inadequacies  and  may  negotiate 
changes  to  the  plan.  DoD  will  not  convey 
any  properties  to  the  LRA  unless  and  until 
HUD  certifies  that  the  LRA's  submission  is 
acceptable. 

(a)  If  HUD  certifies  that  the  plan  balances 
homeless  assistance  needs  with  community 
and  economic  needs.  HUD  will  notify  DoD 
and  the  LRA.  DoD  will  then  work  with  the 
LRA  to  fulfill  the  approved  commitments  for 
homeless  use. 

(b)  If  HUD  determines  that  the  plan  fails  to 
reasonably  address  the  needs  of  the  homeless 
and  balance  the  need  for  community  and  eco- 
nomic development,  then  HUD  will  state  the 
specific  reasons  for  its  conclusions  and  speci- 
fy actions  needed  to  make  the  plan  accept- 
able. HUD'S  report  will  be  sent  both  to  DoD 
and  the  LRA 

10.  If  the  redevelopment  plan  is  not  ap- 
proved by  HUD,  the  LRA  will  have  90  days 
following  the  receipt  of  HUD's  report  to  sub- 
mit a  revised  plan  to  HUD  and  DoD  that  ad- 
dresses HUD'S  concerns.  HUD  will  review  the 
revised  plan  and  eithe-  certify  that  it  is  ei- 
ther acceptable  or  unacceptable  within  30 
days  of  receipt.  If  HUD  certifies  that  the  re- 
vised plan  is  unacceptable.  HUD  will,  within 
90  days,  administer  the  following  process: 

(a)  HUD  will  review  the  original  expres- 
sions of  Interest  from  homeless  assistance 
providers  for  property  on  the  base  there  were 
included  in  the  LRA's  submission  (see  para- 
graph 7(bi  above). 

(b)  HUD  will  consult  with  these  providers 
to  determine  if  they  are  still  Interested  in 
property  on  the  base  for  homeless  assistance 
purposes  and  obtain  additional  information 
necessary  to  prepare  leases,  deeds  or  other 
conveyance  documents. 

(c)  HUD  will  request  that  these  providers 
submit  a  detailed  proposal  containing  infor- 


mation related  to  its  proposed  program 
which  is  similar  to  that  currently  submitted 
to  HHS  as  part  of  the  current  McKinney 
Title  V  process  (e.g..  financial  rapacity,  en- 
vironmental Issues,  and  compliance  with 
Federal  non-discrimination  lawsi.  The  appli- 
cant will  al.'io  be  asked  to  certify  and  docu- 
ment the  availability  of  appropriate  sewer, 
water,  police  and  fire  services. 

(d)  HUD  will  review  these  proposals  and 
make  a  recommendation  to  DoD  consistent 
with  lis  previous  report  to  DoD  and  the  LR.A 
on  the  redevelopment  plan.  In  making  this 
recommendation,  HUD  will  address  the  suil- 
ability  of  the  identified  properties  for  home- 
less use  in  consultation  with  DoD  and  m  ac- 
cordance wiih  the  current  HUD  checklist  f(.'r 
McKinney  properties. 

11.  If  HUD  approves  the  redevelopment 
plan.  D(5D  will,  after  reviewing  recommenda- 
tions from  the  appropriate  federal  aKencies 
and  in  compliance  with  current  law.  ordi- 
narily convey  properties  lo  an  LRA  or  to 
other  entities  approved  for  public  benefit 
uses  under  the  Federal  Properly  .■\ct  DoD 
may.  when  necessary,  transfer  properties  di- 
rectly 10  providers  idenlified  by  the  LRA  lor 
approved  by  HUD  finds  the  LRA's  plan  unac- 
ceptable) to  meet  the  needs  of  the  homeless. 

12.  In  those  limited  eases  in  which  DoD 
conveys  properly  directly  to  homeless  pro- 
viders. HUD  will  work  wiih  DoD  and  the  pro- 
viders in  preparing  the  necessary  deed 

13-  DoD,  in  consultation  with  the  LR.A  and 
the  Secretary  of  HUD,  may  extend  any  of  the 
time  lines  mentioned  above  if  doing  so  is  in 
the  public  interest 

14.  The  new  process  identified  aiiove  shall 
apply  to  any  inslallalion  approved  for  clo- 
sure after  the  dale  of  enactment. 

15  In  the  case  of  property  on  an  installa- 
tion already  approved  for  closure,  the  LRA 
may.  within  60  days  cif  enactment  of  this  pro- 
posal, submit  a  request  lo  DoD  for  consider- 
ation under  ihe  new  procedures  instead  of 
the  current  McKinney  Title  V  process. 

If  a  homeless  assistance  provider  has  a 
pending  McKinney  .Act  application  iiut  not 
.yet  approved,  that  homeless  assistance  pro- 
vider shall  be  given  preferential  status  by 
the  LRA  when  determining  homeless  needs 
in  the  redevelopment  plan  If  a  McKinney 
Act  application  has  already  been  approved 
by  HHS  but  property  has  not  yet  been  trans- 
ferred, the  LRA  must  demonsir\te  in  the  re- 
development plan  how  it  will  accommodate, 
at  a  minimum,  the  approved  programis)  and 
activities  on  or  off  the  base  in  a  subst^m 
tially  equivalent  manner. 

16.  For  the  60  calendar  days  Immediately 
following  enactment  of  this  proposal.  HH."^ 
will  suspend  processing  of  all  expressions  of 
interest  and  applications  for  base  closure 
properties  under  the  current  McKinney  proc- 
ess which  have  been  published  by  HUD  but 
not  approved.  At  the  end  of  this  60  day  pe- 
riod, HHS  will  resume  processing  applica- 
tions in  accordance  with  applicable  law  and 
regulations. 

17.  In  the  event  a  request  Is  filed  In  connec- 
tion with  the  process  described  In  paragraphs 
13  or  14  above.  HHS  and  HUD  will  suspend 
the  McKinney  application  process  for  the  ap- 
plicable properties.  DoD  will  notify  HH.S  and 
HUD  (who  will  notify  any  affected  homeless 
providers)  that  a  LRA  wishes  to  proceed 
under  this  new  section. 

18.  The  LR.\  will  be  responsible  for  mon- 
itoring the  implementation  of  the  redevelop- 
ment plan. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  sponsor  with  the  majority 
leader  the  "Base  Closure  Community 
Redevelopment  and  Homeless  Assist- 
ance Act  of  1994." 


This  le.iiriKlation  changes  the  process 
used  to  determine  the  use  of  military 
bases  closed  under  the  1990  Defense 
Base  Closure  and  Realignment  Act. 

This  needed  change  allows  local  com- 
munities to  determine  what  the  best 
use  should  be  for  the  military  bases. 
Communities  would  be  able  to  balance 
economic  needs  with  other  critical  Is- 
sues like  the  needs  of  the  homeless.  To 
facilitate  this  the  McKinney  Act.  es- 
tat-.Iishfd  before  the  1990  Defense  Base 
Closure  and  Realignment  Act.  would  no 
longer  give  to  homeless  providers  the 
first  priority  of  all  surplus  property  on 
closed  military  bases. 

This  proposed  legislation  would  pro- 
vide that  local  com.munities  would  es- 
tablish a  local  redevelopment  author- 
it.y  to  develop  plans  for  the  best  use  of 
the  property.  There  is  no  question  that 
we  want  to  leave  the  door  open  to  this 
improved,  yet  still  cumbersome  proc- 
ess, and  consider  improving  upon  it 
ne.xt  year.  Nevertheless  this  proposed 
legislation  is  a  good  first  step. 

So  far  over  70  major  bases  have  been 
closed  and  more  than  30  have  been  re- 
aligned. Current  law  makes  it  difficult 
for  these  communities  to  reach  the  de- 
gree of  economic  redevelopment  they 
want  However,  this  legislation  will 
p!(n-id('  these  communities  with  great- 
er flexibility  in  implementing  eco- 
nomic initiatives  which  will  begin  to 
meet  the  needs  of  all  members  of  the 
community,  including  the  homeless. 
B.v  passing  this  legislation  now.  we  will 
not  only  provide  immediate  relief  to 
the  alread.v  impacted  communities,  but 
we  will  improve  the  process  for  the  up- 
coming round  of  base  closures.  As  my 
colleagues  know.  BRAC  HI  is  suppose 
to  equal  the  total,  in  replacement 
value,  of  the  sum  of  BR.\C  I  and  II. 

Strong  bipartisan  support  and  team- 
work e.xist  on  this  issue.  Particular  at- 
tention needs  to  be  given  to  the  leader- 
ship of  our  former  colleague  Senator 
Pete  Wilson.  In  1993  Governor  Wilson 
ci'eated  the  California  military  base 
reuse  task  force  and  emphasized  the 
need  to  identify  the  obstacles  to  effec- 
tive base  re-use  and  to  make  rec- 
ommendations to  overcome  the  bar- 
riers. 

The  basis  of  the  legislation  currently 
before  us  was  one  of  the  primary  rec- 
ommendations of  Governor  Wilson's 
task  force  which  identified  the  need  of 
having  local  econc)niic  concerns  and  job 
creation  considered  along  with  home- 
less issues. 

The  need  for  this  legislation  is  sig- 
nificant. For  example.  Governor  'Wil- 
son's task  force  reports  that  22  instal- 
lations in  California  will  shut  down 
and  result  in  the  loss  of  200.000  jobs  and 
about  S7  billi(jn  of  annual  income.  If 
legislation  is  not  passed  immediately 
those  local  comniunities  will  have  in- 
creased difficulty  under  the  McKinney 
Act  in  regenerating  these  losses  be- 
cause the  homeless  providers  have  the 
first  priority  on  the  military  bases. 


Mr.   President.  I  urge  my  colleagues 
to  support  this  proposed  legislation. 


BANKRUPTCY  RfZFORM  ACT  OF  1994 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
5116.  the  bankruptcy  reform  bill,  just 
received  fromi  the  House:  that  the  bill 
be  deemed  read  the  third  time,  passed. 
the  motion  to  i-econsider  laid  upon  the 
table. 

The  PRE.^IDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  ,5116)  was  deemed 
read  the  third  time,  and  passed. 

Mr.  GRASSLEY.  Mr.  President.  I  am 
pleased  to  suppoi't  H.R.  5116.  This  bill 
represents  the  collective  wisdom  of  the 
Senate  and  the  House  concerning  need- 
ed bankruptcy-  reforms.  As  an  original 
cosponsor  of  the  Senate-passed  bill.  S. 
540.  I  would  have  its  enactment.  None- 
theless, compromise  is  the  key  to  enact 
just  about  anything.  I  can  support  this 
compromise  bill  as  a  good  effort  to  im- 
prove our  Nation's  bankruptcy  laws. 
Indeed,  several  of  the  provisions  of  the 
House  bill  were  an  improvement  on  the 
Senate  language. 

At  this  time,  1  would  like  to  address 
a  number  of  the  issues  covered  by  this 
legislation.  First,  I  am  pleased  that  the 
House  has  agreed  to  create  a  bank- 
ruptcy review  commission.  Since  the 
enactment  of  the  present  code  in  1978. 
the  code  has  not  been  able  to  accom- 
modate the  many  changes  in  the  econ- 
omy and  other  laws.  Although  the  code 
largely  has  functioned  well,  no  one  in 
1978  could  have  foreseen  the  changed 
circumstances  that  now  confront  our 
bankruptcy  system.  This  year,  more 
than  900,000  bankruptcy  petitions  will 
be  filed,  many  more  than  anyone  could 
have  imacrined  in  1978.  Since  1978.  the 
world  economy  has  become  more  inter- 
national in  scope,  and  the  economic 
boom,  in  part  financed  through  debt  in 
the  1980s,  has  led  to  a  multitude  of 
bankruptcies  in  the  1990's.  Addition- 
ally, ni'w  laws  have  been  enacted  whose 
relation  to  bankruptcy  has  not  been 
carefully  evaluated.  And  despite  the 
1984  legislation  in  response  to  the 
Northern  Pipeline  decision,  the  con- 
stitutiunality  of  the  current  bank- 
ruptcy system  is  not  certain.  The  Blue- 
Ribbon  Banki'uptcy  Commission  estab- 
lished by  this  bill  will  evaluate  the 
code's  deficiencies,  substantively  and 
operationally,  and  make  recommenda- 
tions to  tiie  Congi'ess  for  legislative 
change.  Thus,  while  H.R.  5116  will  im- 
prove the  bankruptcy  system,  its 
greatest  contributions  will  come  from 
the  commission  it  creates. 

One  provision  in  section  104  of  the 
bill  concerns  the  establishment  of 
bankruptcy  appellate  panels.  The  Fed- 
eral courts  study  committee  rec- 
ommended that  Congress  require  each 
Federal  Court  of  Appeals  establish  a 
bankruptcy  appellate  panel.  It  also  rec- 


ommended that  parties  affirmatively 
opt  out  of  the  procedure  or  else  have 
their  cases  heard  under  it.  Unless  spec- 
ified circumstances  apply,  the  Federal 
Courts  of  Appeals  will  be  required  to 
establish  bankruptcy  appellate  panels 
under  this  legislation.  The  Federal 
Courts  Study  Committee  found  that 
the  ninth  circuit's  BAPS  disposed  of 
902  appeals  in  1987  and  664  in  1988.  re- 
ducing the  workload  of  both  district 
and  appellate  courts,  and  have  received 
favorable  reviews  from  both  bench  and 
bar.  They  foster  expertise,  and  increase 
the  morale,  of  bankruptcy  judges,  in 
part  by  offering  them  an  opportunity 
for  appellate  work.  I  am  pleased  that 
H.R.  5116  will  promote  this  procedure. 

Section  202  of  the  bill  amends  section 
550  of  the  code  relating  to  the  recovery 
of  preferences  to  insiders.  Currently, 
section  547  of  the  bankruptcy  code  au- 
thorizes trustees  to  recapture  pref- 
erential payments  be  made  to  creditors 
within  90  days  prior  to  a  bankruptcy 
filing.  Because  of  the  concern  that  cor- 
porate insiders  (such  as  officers  and  di- 
rectors) who  are  creditors  of  their  own 
corporation  have  an  unfair  advantage 
over  outside  creditors,  section  547  of 
the  Bankruptcy  Code  further  author- 
izes trustees  to  recapture  any  pref- 
erential payments  to  such  insiders 
which  were  made  a  full  year  prior  to  a 
bankrputcy  filing. 

Several  recent  court  decisions,  begin- 
ning with  Lent  v.  IngersoU  Rand  Finan- 
cial Corp.  in  re  V.S.  Depmio  Construc- 
tion Co..  874  F.2d  1186  ( ith  Cir.  1989). 
have  allowed  trustees  to  recapture  pay- 
ments made  to  non-insider  creditors  a 
full  year  prior  to  the  bankruptcy  filing, 
if  an  insider  benefits  from  the  transfer 
in  some  way.  Although  the  creditor  is 
not  an  insider  in  these  cases,  the 
courts  have  reasoned  that  because  the 
repayment  benefited  a  corporate  in- 
si(ier  (namely  the  officer  who  signed 
the  guarantee),  the  non-insider  trans- 
feree should  be  liable  for  returning  the 
transfer  to  the  bankrupt  estate  as  if 
the  transferee  were  an  insider  as  well. 

Our  legislation  overrules  the  Deprizio 
line  of  decisions  and  clarifies  congres- 
sional intent  that  non-insider  transfer- 
ees should  not  be  subject  to  the  pref- 
ei-ence  provisions  of  the  Bankruptcy 
Code  beyond  the  90-day  statutory  pe- 
riod. Our  aim  is  to  encourage  commer- 
cial lenders  and  landlords  to  extend 
credit  to  smaller  business  entities. 

Section  219  makes  needed  changes  in 
the  treatment  of  leases  of  personal 
property.  Sixty  days  after  the  order  for 
relief,  the  debtor  will  have  to  perform 
all  obligations  under  the  equipment 
lease,  unless  the  court  holds  a  hearing 
and  determines  otherwise,  with  the 
burden  on  the  debtor.  The  word  ' first" 
as  used  in  the  section  refers  to  the  pay- 
ments and  the  performance  of  all  other 
obligations  that  initially  become  due 
more  than  60  days  after  the  order  for 
relief.  The  purpose  of  that  reference  is 
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Lo  make  clear  the  intent  that  the  pro- 
vision does  not  affect  payments  origi- 
nally due  prior  to  60  days  before  the 
order  of  relief. 

Title  III  of  the  bill  will  assist  home- 
owners. Some  homeowners  attempt  to 
prevent  their  homes  from  being  fore- 
closed upon,  even  though  a  bankruptcy 
court  has  ordered  a  foreclosure  sale. 
There  may  be  several  months  between 
the  court  order  and  the  foreclosure 
sale.  Section  301  will  preempt  conflict- 
ing State  laws,  and  permit  homeowners 
to  present  a  plan  lo  pay  off  their  mort- 
gage debt  until  the  foreclosure  sale  ac- 
tually occurs.  And  section  305  will  pre- 
vent mortgage  lenders  from  imposing 
interest  on  interest  when  mortgage 
lenders  from  imposing  interest  on  in- 
terest when  mortgage  arrearages  are 
cured,  even  when  the  mortgage  instru- 
ment is  silent  on  the  subject.  This  sec- 
tion will  affect  all  future  mortgages 
unless  the  mortgage  expressly  retains 
the  lender's  right  to  impose  such  inter- 
est on  interest. 

Title  III  also  expands  the  criminal 
code's  bankruptcy  provision.  Section 
312  of  the  bill  enacts  a  new  section  157 
to  18  U.S.  Code  on  Bankruptcy  Crimes. 
The  provisions  of  section  501  of  S.  540. 
which  contained  similar  provisions, 
had  a  subsection  (b)  which  contained 
certain  provisions  about  requisite  in- 
tent for  criminal  liability.  The  omis- 
sion of  these  S.  540  provisions  from 
H.R.  5116  is  not  intended  to  signal  any 
congressional  purpose  to  lower  the 
standard  on  intent  necessary  to  impose 
criminal  liability  on  entities  partici- 
pating in  the  bankruptcy  process.  For 
example,  bona  fide  settlements  are  not 
intended  to  be  criminal  under  any  pro- 
vision of  section  312  of  H.R.  5116.  nor 
are  indeliberate  errors  in  documents 
which  are  not  part  of  any  scheme  to  de- 
fraud. By  way  of  further  example,  enti- 
ties who  act  in  good  faith  or  who  rely 
in  good  faith  on  advice  of  professional 
persons  are  not  exposed  to  criminal  li- 
ability under  section  312. 

I  wish  to  commend  Senator  HEFLIN 
for  his  persistent  efforts  to  see  to  it 
that  we  enact  these  necessary  reforms. 
I  look  forward  to  studying  the  report  of 
the  Bankruptcy  Review  Commission  to 
determine  what  further  efforts  should 
be  made  to  strengthen  the  operation  of 
the  bankruptcy  code. 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
discuss  H.R.  5116.  the  Bankruptcy  Re- 
form Act  of  1994  that  passed  the  Senate 
today. 

The  passage  of  this  bill  brings  to  a 
close  almost  5  years  of  work  on  this 
legislation.  I  would  like  to  briefly  out- 
line some  of  the  major  provisions  of 
this  legislation. 

The  first  title  of  this  bill  is  a  collec- 
tion of  provisions  intended  to  increase 
the  efficiency  of  the  bankruptcy  court: 
helping  debtors  and  creditors  alike. 

The  second  title  relates  to  consumer 
bankruptcy  issues.  Included  in  this  sec- 
tion is  an  amendment  allowing  for  the 
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cipal residence,  as  well  as  a  provision 
that  will  help  ensure  child  support  and 
alimony  will  continue  to  be  paid  after 
the  filing  of  an  individual  bankruptcy. 

The  next  title  addresses  the  area  of 
commercial  bankruptcy,  specifically 
the  role  of  chapter  11  in  today's  econ- 
omy. In  this  section  of  the  bill  there 
are  various  provisions  intended  to  up- 
date the  bankruptcy  code  in  light  of 
the  tremendous  number  of  commercial 
filings  each  year. 

Title  four  of  this  bill  may  be  the 
most  important  section  of  the  entire 
bill.  This  title  establishes  the  national 
bankruptcy  review  commission.  The 
commission  will  have  the  ability  to  re- 
view and  study  a  wide  range  of  prob- 
lems presently  facing  the  bankruptcy 
system,  as  well  as  help  prepare  for  the 
future.  I  encourage  the  funding  for  this 
commission,  at  the  earliest  oppor- 
tunity, and  in  the  first  appropriate  ve- 
hicle, so  that  it  can  begin  its'  task. 

I  would  like  to  mention  several  top- 
ics of  importance  that  have  come  to 
my  attention  and  which  we  have  ad- 
dressed during  the  consideration  of  this 
bill.  This,  of  course,  is  not  an  exclusive 
list: 

The  establishment  of  provisions 
within  chapter  11  which  are  designed  to 
help  small  businesses  reorganize  quick- 
ly and  more  efficiently; 

The  problems  in  cases  with  single 
asset  real  estate; 

The  establishment  of  a  bankruptcy 
appellant  panel  to  afford  debtors  and 
creditors  an  efficient  mechanism  for 
bankruptcy  appeals; 

The  new  section  106(c)  recodifies  cur- 
rently existing  section  106(b).  No  sub- 
stantive change  in  the  law  is  intended. 

The  problems  faced  by  issuing  card 
companies  when  a  debtor  uses  their 
card  to  pay  Federal  taxes  and  subse- 
quently files  for  bankruptcy; 

The  protection  of  local  governments 
ability  to  perfect  and  enforce  tax  liens; 

The  confusion  over  the  hotel  income 
rents  issue: 

The  clarification  that  section  365  pro- 
tection for  lessors  requires  the  lessee 
to  perform  all  obligations  that  become 
due  or  payable  60  days  after  the  order 
for  relief: 

The  highly  complex  and  controver- 
sial issues  that  result  from  mass  torts, 
health  care,  and  environmental  law. 

Mr.  President.  I  would  like  to  thank 
all  of  the  Members  of  the  Senate  who 
have  worked  with  me  on  this  impor- 
tant legislation.  I  am  hopeful  that  this 
bill  will  be  signed  into  law. 

TRE.ATMENT  OF  PRODfCTION  P.-VYMENTS 

Mr.  SIMPSON.  Mr.  President.  I  rise 
for  the  purpose  of  entering  into  a  col- 
loquy with  the  distinguished  Senators 
from  Alabama  and  Louisiana  regarding 
section  208  of  H.R.  5116  which  relates  to 
the  treatment  of  production  payments 
i  a  bankruptcy  context. 

Mr.  HEFLIN.  I  yield  to  my  friends  for 
the  purpose  of  a  colloquy. 


Mr.  SIMPSON.  I  have  been  iniormed 
that  during  House  consideration  of  the 
bills,  certain  legislative  language,  al- 
though implied,  was  inadvertently 
omitted  by  the  other  body.  This  lan- 
guage is  extremely  important  to  the 
bill.  It  is  critical  that  the  point  of  this 
language  be  clarified  so  that  we  fully 
understand  that  not  only  the  convey- 
ance of  a  production  payment,  but  also 
an  oil  and  gas  lease,  are  each  real  prop- 
erty interest,  excluded  from  the  debt- 
or's estate  in  bankruptcy. 

Mr.  JOHNSTON.  May  good  friend 
from  Wyoming  is  correct,  apparently 
there  was  some  hesitation  on  the  part 
of  the  other  body  to  treat  oil  and  gas 
leases  in  the  bill  language  because 
there  is  currently  no  definition  for  an 
oil  and  gas  lease  in  the  Bankruptcy 
Code.  The  absence  of  a  code  definition 
in  not  relevant  since  the  definition  of 
and  oil  and  gas  lease  is  a  matter  of 
State  statutory  and  case  law.  And  fur- 
ther, I  agree  with  him  that  production 
payments  and  oil  and  gas  leases  are 
both  real  property  interests  excluded 
from  the  debtor's  estate  in  bankruptcy. 

Mr.  HEFLIN.  I  thank  my  good 
friends  for  bringing  this  matter  to  my 
attention  and  I  certainly  defer  to  my 
colleagues'  expertise  in  the  oil  and  gas 
industry.  I  concur  that  both  production 
payments  and  oil  and  gas  leases  are 
real  property  interests  for  purposes  of 
section  541  of  the  Bankruptcy  Code  and 
I  will  point  out  that  in  S.  540  we  in- 
cluded language  to  that  effect. 

Mr.  SIMPSON.  I  thank  my  good 
friend  for  that  clarification,  but  I  need 
to  further  point  out  drafting  errors  in 
the  House  section-by-section  descrip- 
tion printed  in  the  Co.ngrf.ssion.m, 
Record  for  October  4.  1994,  on  page 
10767.  The  language  contains  inaccura- 
cies which  must  be  corrected.  Specifi- 
cally, and  I  quote,  "a  production  pay- 
ment is  an  interest  in  the  product  of  an 
oil  or  gas  producer  *  *  *"  and  "*  *  * 
the  interest  in  the  product  that  is  pro- 
duced." I  think  we  all  know  that  a  pro- 
duction payment  is  not  an  interest  in 
•■product",  rather,  it  is  an  interest  in 
certain  reserves  of  an  oil  or  gas  pro- 
ducer. I  further  quote,  "These  pay- 
ments, often  transferred  by  way  of  oil 
and  gas  leases,  *  *  *"  Production  pay- 
ments are  not  transferred  by  oil  and 
gas  leases:  they  are  created  out  of  oil 
an  gas  leases  by  written  conveyance. 
The  sentence  should  instead  read,  "The 
production  payment  is  created  out  of 
an  oil  and  gas  lease,  each  of  which  is  a 
real  property  interest."  Finally,  and  I 
quote  with  reference  to  oil  and  gas  pro 
ducers  "generating  income  from  their 
property",  it  would  be  more  appro- 
priate to  state  that  these  capital- 
strapped  producers  may  monetize  their 
property  without  giving  up  operating 
control  of  their  property. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield.  I  would  like  to  point  out  that  the 
terms  product  and  reserves  have  two 
very  different  and  distinct  meanings  in 


tht'  wi!  ami  ^Ms  industry,  therefore  it  is 
iinpiirt.iiu  that  these  points  be  clari- 
tifd  .And  farther.  I  agree  with  him  that 
It  IS  impossible  to  transfer  a  produc- 
tion payment  by  virtue  of  an  oil  and 
'-r.is  lease:  rather,  a  production  pay- 
riii-nt  IS  carved  uut  of  an  oil  and  gas 
least.'. 

I  atnee  with  the  Senator  that  it  is 
very  important  to  clear  up  any  mis- 
understanding that  ri-.ay  have  been  in- 
aiivertently  created  by  the  House  re- 
i^arding  production  payments  and  oil 
and  i,'as  leases:  each  of  these  interests 
is  a  real  propcrtv  interest. 

Mr.  .SLMP.SON.  I  miuht  add  as  a  final 
point,  tht'  rf^cnrti  tails  to  clarify  the 
treatment  of  oil  and  gas  leases  in  a 
bankruptcy  context.  A  sentence  should 
liave  been  included  in  the  House  text 
that  states:  •'It  is  not  the  intent  of  this 
section  to  pfiniit  a  conveyance  of  a 
production  paym.ent  or  an  oil  and  gas 
lease  to  be  characterized  in  a  bank- 
ruptcy context  as  a  contractual  inter- 
est rejectahle  under  section  36.5  of  the 
H.'.nkruptcy  Coiie." 

M:-.  HKFLIN.  I  concur  with  the  hon- 
C'r.ihle  .Senator  from  Wyomin.u:.  neither 
prtiiiuction  payments  nor  oil  and  gas 
leases  should  he  characterized  in  a 
liar.kruptcy  context  as  a  contractual 
interest  rejcctatile  under  section  365  of 
the  Bankruptcy  Code.  And  I  thank 
both  Senators  for  pointing  out  to  me 
that  the  CoNnREssio.v,A,L  Record  con- 
tains many  inaccuracies  evidencing  a 
failure  to  define  and  understand  the 
nature  of  these  interests. 

Mr.  SI.MPSON.  I  thank  my  distin- 
truished  coUe.itrues  from  Alabama  anti 
Lciuisiana. 

Mr.  SI.MF.SON.  Mr.  President.  I  rise 
hrielly  to  e.xpicss  my  appreciation  to 
my  colleagues,  .--Senators  HoWELL  Hee- 
i.i.N'  and  Ch.^Hi.ks  Gr.\s.sley,  for  their 
untirini,'  vvoi-k  m  the  area  of  bank- 
ruptcy reiorm  Witliout  their  leader- 
ship, we  would  not  see  this  important 
legislation  enacted  into  law. 

I  am   particularly  thankful   for  their 

assistance  m  including  an  amendment 

I  i.-tfeied  to  the  .Senate  hill,  regarding 

Production  Payments",  in  this  legis- 

l.it  ion. 

It  IS  imjiortaiit  to  note  that  the  legis- 
lation we  are  now  considering  in  the 
Senate,  even  though  it  is  enrolled  as  a 
House  bill.  IS  ;n  large  part,  the  Senate- 
passed  leu'isiaticn  that  our  colleagues 
crafted. 

So  I  am  grateful  that  Members  of 
both  Houses  of  Congress  have  agi'eed  to 
include  protection  under  the  bank- 
ruptc.v  code  for  oil  and  gas  production 
payments,  as  provided  by  my  original 
ainendmicnt. 

Mr  Presiiient.  this  is  an  issue  which 
is  very  important  to  the  oil  and  gas  in- 
dustry in  the  west.  I  would,  very  brief- 
\y.  explain  to  my  colleagues  what  my 
amendment  to  this  legislation  is. 

The  property  law  governing  trans- 
.u  tions  in  oil  and  gas— as  to  both  real 
and  personal  property — has  led  to  some 
ctmfusion  in  bankruptc.v  cases. 


Oil  ami  L.MS  e.xploration  and  develop- 
ment is  already  a  very  high  risk  under- 
taking, and  uncertainty  about  how 
Federal  i.  uui  t s  '.vill  deal  with  particular 
issues  makes  it  even  riskier  for  poten- 
tial investors. 

This  IS  I  r.i  •.  irrow  area  where  we  in 
Congress  .. an  ;..  ip  to  reduce  unreason- 
able risk  to  innocent  investors. 

Topically,  the  owner  of  rights  to  drill 
obtains  part  of  the  funding  for  a  new 
well  liy  agreeing  to  pay  back  the  fund- 
ing 'in  kind"— repayment  is  not  in 
cash,  but  in  product. 

That  payment  is  a  "production  pay- 
ment". 

A  problem  has  arisen  in  that,  if  the 
produced  declares  bankruptcy,  then 
some  courts  have  looked  to  the  produc- 
tion payments  as  a  source  of  additional 
revenue  for  unsecured  creditors. 

That  is  a  very  unfair  result,  Mr. 
President,  because  the  owner  of  that 
production  payment  is  blameless  in  the 
bankruptcy  proceeding.  Indeed,  the 
owner  of  a  production  payment  is  anal- 
ogous to  what  is  known  in  legal  terms 
as  a  "bona  fi<ie  purchaser  for  value". 

This  legislation  recognizes  that  a 
production  payment  transferred  prior 
to  bankruptcy  is  a  real  property  inter- 
est, it  IS  therefore  excluded  for  the  es- 
tate of  the  debtor  who  transferred  that 
interest  to  the  current  owner. 

The  intent  of  this  provision  is  that 
an  oil  and  gas  lease,  out  of  which  the 
production  payment  is  created,  is  also 
recognized  as  a  real  property  interest 
in  bankruptcy  law — just  as  that  real 
property  interest  is  recognized  under 
the  law.-  of  the  various  States. 

When  we  crafted  this  provision,  we 
were  careful  to  make  it  clear  that  it 
was  n(U  our  intent  to  permit  a  convey- 
ance of  a  production  payment  to  be 
treated  as  no  more  than  a  contractual 
interest.  Such  interests  are  commonly 
recharacterized  in  a  bankruptcy  pro- 
ceeding with  the  result  that  the  inno- 
cent owners  of  production  payments 
are  "left  out  in  the  cold".  That  is  pre- 
cisely the  type  of  confusion  and  in- 
equity that  this  provision  is  designed 
to  pi-ev(>nt  in  the  future. 

So.  Mr.  President.  I  wish  to  extend 
my  appreciation  to  our  colleagues. 
Senators  Howei.l  Heflin  and  Ch.^rles 
Gr.\ssi.kv  for  their  assistance.  I  would 
also  recognize  the  valuable  assistance 
provided  hy  Oklahoma  Representative 
Mike  Svnwr.  and  House  Judiciary  Com- 
mittee Cliairman  Jack  Brooks,  in  ac- 
cepting this  provision  as  part  of  the 
final  legislation  which  we  will  be  vot- 
ing on  today.  I  thank  them.,  and  I 
thank  the  chair. 

riK.\r!ON  OK  B.\NKRUPTCV  .\PPELLATE  P.\NEL 

SERVICES 

Mr.  HEFLIN.  Mr.  President,  the  in- 
tent of  Section  104(c)  is  to  require  the 
judicial  council  of  each  circuit  to  es- 
tablish a  bankruptcy  appellate  panel 
service.  However,  we  also  recognize 
that  there  will  be  some  circumstances 
in  individual  circuits  where  the  estab- 


lishment of  a  bankruptcy  appellate 
panel  service  would  not  be  a  benefit  to 
the  parties  or  to  the  system.  Therefore. 
we  have  included  language  that  per- 
mits a  judicial  council  to  determine 
that  there  are  insufficient  judicial  re- 
sources available  in  the  circuit  to  cre- 
ate a  bankruptcy  appellate  panel  serv- 
ice or  that  creation  of  such  a  service 
will  result  in  undue  delay  or  increased 
cost  to  the  parties.  For  example,  in 
some  circuits  the  majority  of  appeals 
are  generated  from  a  single  large  dis- 
trict with  numerous  bankruptcy 
judges.  However,  in  the  remaining  dis- 
tricts within  the  circuit  there  are  only 
one  or  a  small  number  of  bankruptcy 
judges  and  very  few  appeals.  Because 
the  legislation  prohibits  a  bankruptcy 
judge  from  hearing  an  appeal  that 
originated  in  the  district  to  which  they 
are  appointed,  the  burden  of  hearing 
such  appeals  will  be  placed  on  the 
judges  for  the  smaller  districts,  while 
those  judges  from  the  District  with  the 
majority  of  the  appeals  in  the  circuit 
will  be  eligible  to  hear  very  few  ajh 
peals.  Becau.se  of  this  disparate  dis- 
tribution of  appeals  there  may  be  in- 
sufficient judicial  resources  for  the  ef- 
fective operation  of  a  bankruptcy  ap- 
pellate panel  service. 

Although  the  number  of  bankruptcy 
cases  filed  each  year  almost  reached 
one  million,  the  number  of  bankruptcy 
appeals  is  small  in  comparison.  The  av- 
erage number  of  appeals  per  circuit  for 
the  last  available  12-month  period  was 
408.  As  with  all  averages,  this  number 
is  lower  in  some  circuits  and  higher  in 
others.  There  may  be  situations  where 
the  number  of  bankruptcy  appeals  filed 
do  not  warrant  the  creation  of  this  new 
system.  In  some  districts,  the  medium 
disposition  time  for  disposing  of  bank- 
ruptcy appeals  is  efficient  under  the 
current  s.vstem. 

It  should  be  recognized  that  the  cre- 
ation of  a  bankruptcy  appellate  panel 
service  can  help  to  establish  a  depend- 
able body  of  bankruptcy  case  law. 

I  ask  that  a  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  m  the 
Record,  as  follows: 

U.S.  Dep.'irtment  of  Justice. 
Office  of  Legisl.\tive  affairs. 

Washington.  DC.  October  6.  1994. 
Hon.  Howell  Heflin. 

Chairman.  Subcommittee  on  Courts  and  Admin- 
istrative Practice.  Committee  on  the  Judici- 
ary. U.S.  Senate.  Washington.  DC. 

De.\r  Mr.  Chairma.v:  I  am  writlnK  with  re- 
gard to  proposed  bankruptcy  legislation  that 
would  create  a  new  bankruptcy  fraud  stat- 
ute, section  312  of  H.R.  5116.  To  put  this 
measure  in  perspective,  in  calendar  year 
1993.  there  were  over  Blb.OOO  bankruptcy 
cases  filed:  however  there  were  a  mere  183 
bankruptcy  fraud  prosecutions  during  the 
analogous  period  of  FY  1993. 

.■\s  recently  stated  by  the  Department  of 
Justice  in  a  letter  to  House  Judiciary  Com- 
mittee Chairman  Jack  Brooks,  dated  Sep- 
tember 15.  1994: 

■■Section  157  [of  Title  18  of  the  United 
States  Code],  patterned  after  the  wire  and 
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maij  fraud  statutes,  would  require  proof  oi 
devising  or  intending  to  devise  a  -scheme  or 
artifice  to  defraud.'  Like  the  mail  fraud  stat- 
ute, an  essential  element  of  the  proposed 
statute  requires  proof  beyond  a  reasonable 
doubt  of  a  specific  intent  to  defraud.  This  is 
one  of  the  highest  mens  rea  standards  in  the 
criminal  law.  Because  of  the  high  burden  of 
proof,  most  courses  of  action  under  the 
Bankruptcy  Code  and  allowed  by  the  bank- 
ruptcy courts  are  unlikely  to  be  prosecutable 
under  this  new  law  or  any  other  statute. 
*  *  •  If  however,  there  were  no  'intent  to  de- 
fraud' present,  as  noted  above,  no  prosecu- 
tion could  result." 

I  hope  that  this  background  information 
allays  your  concerns  regarding  proposed  sec- 
tion 157. 

Sincerely. 

Sheila  F.  a.ntho.vy. 
Assistant  Attorney  General. 

PERM.ANENT  INJUNCTIONS 

Mr.  BROWN.  Mr.  President.  I  wonder 
if  the  distinguished  manager  of  the 
bill,  the  senior  Senator  from  Alabama, 
is  available  to  answer  one  of  two  ques- 
tions that  I  have  regarding  this  bill? 
Specifically.  Mr.  President,  when  S. 
540.  the  Bankruptcy  Reform  Amend- 
ments, was  considered  by  the  Senate 
earlier  this  year,  the  Senate  adopted 
an  amendment  sponsored  by  myself; 
the  senior  Senator  from  Alabama.  Mr. 
Hefllv:  and  the  Senator  from  Florida, 
Mr.  Graha.m.  That  amendment,  which 
ultimately  became  section  221  of  the 
Senate-passed  bill,  sought  to  codify  the 
authority  of  the  courts  to  issue  perma- 
nent injunctions  under  certain  cir- 
cumstances. Can  the  distinguished  bill 
manager  advise  me  regarding  the  dis- 
position of  that  provision'?  Is  it  in- 
cluded in  the  bill  that  passed  the  other 
body  and  is  before  us  for  approval 
today? 

Mr.  HEFLIN.  Mr.  President,  if  the 
Senator  will  yield,  I  can  advise  the 
Senator  that  the  provision  he  refers  to 
was  approved  by  the  House  and  is  a 
part  of  the  measure  we  have  before  us 
today.  What  was  section  221  of  the  Sen- 
ate bill  is  now  substantively  reflected 
in  Section  111  of  the  House  bill.  Certain 
minor  changes  to  the  language  of  the 
provision  were  recommended  by  the 
House,  and  I  understand  that  the  provi- 
sion as  adopted  by  the  House  is  accept- 
able to  the  various  parties  that  have 
been  involved  in  this  matter. 

Mr.  BROWN.  Mr.  President,  I  thank 
the  distinguished  bill  manager  for  his 
response,  and  I  wonder  if  I  might  make 
an  additional  inquiry'!'  Specifically,  Mr. 
President.  I  wonder  if  the  Senator  from 
Alabama  can  enlighten  the  Senate  re- 
garding the  impact  of  this  "Supple- 
mental Permanent  Injunctions"  provi- 
sion on  those  existing  Injunctions  that 
have  been  issued  in  asbestos-related 
Chapter  II  reorganizations,  as  well  as 
its  impact  on  any  subsequent  injunc- 
tion that  may  be  issued  in  an  asbestos- 
related  reorganization  proceeding. 

Mr.  HEFLIN.  Mr.  President,  if  the 
Senator  will  yield,  I  would  be  happy  to 
respond.  Mr.  President,  section  111  will 
codify  a  court's  authority  to  issue  a 
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permanent  injunction  to  supplement 
the  existing  injunctive  effect  of  section 
524  of  the  Code  in  asbestos-related 
chapter  11  reorganizations.  This  sec- 
tion provides  that,  if  certain  defined 
conditions  are  satisfied,  a  court  may 
issue  a  supplemental  permanent  in- 
junction barring  asbestos-related 
claims  or  demands  against  the  reorga- 
nized company  and  channeling  those 
claims  to  an  independent  trust.  To 
qualify  under  the  statute,  such  a  trust 
is  to  be  funded  in  whole  or  in  part  by 
the  securities  of  the  reorganized  com- 
pany, which  at  some  time  could  be  bor- 
rowed against,  or  more  likely  sold  out- 
right, to  raise  cash  to  pay  claims:  and 
the  reorganized  obligation  to  make  fu- 
ture payments,  including  dividends,  to 
the  asbestos  victims"  trust. 

Moreover  this  section  is  carefully 
limited  to  bankruptcy  orders  where 
certain  specified  conditions  are  satis- 
fied, including  requirements  that  a 
supermajority  of  the  affected  class  of 
asbestos  claimants  vote  to  approve  the 
plan  creating  the  trust  and  authorizing 
the  injunction,  and  that  the  terms  of 
the  injunction  be  set  out  in  the  plan  or 
related  documents  and  fully  detailed  in 
any  plan  description  issued  for  the  pur- 
poses of  soliciting  creditor  approval.  If 
and  when  these  and  other  conditions 
are  satisfied,  the  section  provides  that 
the  affected  injunction  is  permanent 
and  irrevocable  except  on  initial  appeal 
of  the  plan,  if  any. 

Mr.  President,  this  statutory  affir- 
mation of  the  court's  existing  injunc- 
tive authority  is  designed  to  help  as- 
bestos victims  receive  maximum  value. 
It  does  so  by  assuring  investors,  lend- 
ers, and  employees  that  the  reorga- 
nized debtor  has  indeed  emerged  from 
Chapter  11  free  and  clear  of  all  asbes- 
tos-related liabilities  other  than  those 
defined  in  the  confirmed  plan  of  reor- 
ganization, and  that  all  asbestos-relat- 
ed claims  and  demands  must  be  made 
against  the  court-approved  trust.  This 
added  certainty  will  ensure  that  the 
full  value  of  such  a  trust's  assets— the 
securities  upon  which  it  relies  in  order 
to  generate  resources  to  pay  asbestos 
claims — can  be  realized. 

Finally,  Mr.  President,  with  respect 
to  the  Senator's  specific  question,  this 
section  applies  to  injunctions  in  effect 
on  or  after  the  date  of  enactment. 
What  that  means  is,  for  any  injunction 
that  may  have  been  issued  under  a 
court's  authority  under  the  Code  prior 
to  enactment,  such  an  injunction  is  af- 
forded statutory  permanence  from  the 
date  of  enactment  forward,  assuming 
that  it  otherwise  meets  the  qualifying 
criteria  described  earlier.  A  good  exam- 
ple of  this  would  be  the  injunctions  is- 
sued in  the  Manville  and  the  UNR  in- 
dustries reorganizations,  both  of  which 
are  intended  to  be  covered  by  this  sec- 
tion and  both  of  which  will  be  con- 
firmed as  permanent  under  this  stat- 
ute, so  that  the  securities  of  these  re- 
organized companies  should  no  longer 


be  discounted  because  of  any  Uwv  df 
unknown  asbestos  liabilities.  Regaid- 
ing  any  prospective  asbestos-relate. i 
trusts  and  their  related  injunctions. 
they,  too.  would  qualify  under  the  stat- 
ute so  long  as  the  criteria  outlined  in 
the  proposed  legislation  are  satisfied 

Mr.  BROWN.  Mr.  President,  I  thank 
the  distinguished  bill  manager  for  his 
explanation,  and  I  am  pleased  that  this 
provision    has    been    approved    by    the 
other  body  and  can  be  approved  by  the 
Senate  again  here  today.  As  the  Sen- 
ator  from    Alabama   has   ably   stated, 
adoption  of  this  provision  will  assure 
that  the  financial  markets  are  free  to 
value     the    securities    of    reorganized 
companies  such  as  Denver-based  Man- 
ville   Corporation,    unencumbered    by 
any    suggestion    that    asbestos-related 
claims    arising    from    Manville's    pre- 
bankruptcy   activities,    whether   exist- 
ing now  or  manifesting  in  the  future. 
may  reach  to  the  reorganized  compan.v 
in  any  fashion  other  than  that  provided 
in   the  confirmed   plan   of  reorganiza- 
tion. In  essence,  we  are  affirming  what 
chapter  11  reorganization  is  supposed 
to  be  about:  allowing  an  otherwise  via- 
ble business  to  quantify,   consolidate, 
and  manage  its  debt  so  that  it  can  sat- 
isfy its  creditors  to  the  maximum  ex- 
tent feasible,  but  without  threatening 
its  continued  existence  and  the  thou- 
sands  of  jobs   that   it   provides.    I   am 
pleased  to  have  been  an  original  spon- 
sor of  this  important  provision,  and  I 
urge  my  colleagues  to  support  it  and 
the  entire  Bankruptcy  Reform  Amend- 
ments package  that  is  before  us  today. 
Mr.     HATCH.     Mr.     President,     the 
Bankruptcy  Act  of  1994  is  one  of  the 
most  important  pieces  of  economic  leg- 
islation to  be  considered  and  passed  by 
the  103d  Congress.  It  is  important  be- 
cause it  clarifies  many  of  the  existin^' 
ambiguities    in    our    bankruptcy    law 
that  have,  in  essence,  discouraged  the 
extension   of  new  credit   to   our  busi- 
nesses in  Utah  and  throughout  the  Na- 
tion. 

The  bill  responds  to  these  concerns 
by  offering  clear  guidance  to  both 
creditors  and  debtors  as  to  the  risks 
they  are  undertaking.  It  strikes  a  fair 
and  delicate  balance  between  the  rights 
and  responsibilities  of  creditors  and 
the  rights  and  obligations  of  debtors. 
More  important,  it  encourages  the 
credit  community  to  extend  much 
needed  new  capital  to  the  well  deserv- 
ing businesses  in  our  communities 
seeking  to  grow  and  expand.  In  sum, 
this  bill  is  good  for  business,  good  for 
creditors,  and  good  for  consumers. 

This  bill  also  creates  a  new  Bank- 
ruptcy Commission  to  study  and  inves- 
tigate bankruptcy  issues  and  problems. 
One  issue  that  merits  careful  study  is 
the  relationship  of  local  governments 
to  bankruptcy  law.  This  issue  is  of 
great  concern  to  many  local  govern- 
ments in  Utah,  including  Salt  Lake 
City.  We  need  to  review  how  the  prior- 
ity provisions  of  the  code  impact  our 


loc  ,il  trovernments  as  they  are  increas- 
intrly  drawn  into  the  bankruptcy  proc- 

In  oomir.;?  to  an  agreement  on  the 
provisions  contained  in  H.R.  5116.  the 
House  and  the  Senate  have  agreed  to 
ehmmate  section  205  of  S.  540.  the  Sen- 
ate-passed bill.  Section  205  provided 
that,  unless  a  landlord  obtain  a  stay 
pendin?  appeal,  the  reversal  or  modi- 
I'uation  of  an  assignment  of  a  lease 
will  have  no  effei;t  on  a  good  faith  as- 
siLTnetv  While  there  is  some  disagree- 
ment as  to  the  proper  interpretation 
.md  implementation  of  the  bankruptcy 
code  in  this  area,  1  believe  that  the  de- 
cision m  in  re  Slocum  was  correct  in 
its  analysis  of  the  law. 

The  House  has  added  a  new  provision, 
section  216.  to  the  Bankruptcy  Reform 
Act  and  I  woulii  like  to  clarify  my  be- 
lief as  to  the  purpose  and  intent  of  in- 
cluding this  section.  It  is  my  under- 
standing that  the  current  statute  of 
limitations  contained  in  section  546(a) 
of  title  11  requires  that  an  avoidance 
action  be  brought  within  2  years  of  the 
filing  of  a  chapter  11  petition,  even  if  a 
trustee  or  other  estate  representative 
is  subsequently  appointed  or  the  case  is 
later  converteii.  Thus,  under  current 
law,  if  a  trustee  or  other  estate  rep- 
resentative is  appointed  after  the  cur- 
rent 2  year  statute  of  limitations  ex- 
pires, any  actions  which  the  trustee 
may  discover  are  time-barred.  This 
amendment  has  arisen  from  a  per- 
ceived need  to  provide  a  period  of  time 
for  a  later  appointed  bankruptcy  estate 
representative  to  investigate  and  insti- 
tute actions. 

This  is  yet  .mother  area  of  bank- 
ruptcy law  that  has  been  the  subject  of 
extensive  litigation  recently,  and  I 
commend  the  Congress  for  its  atten- 
tion to  this  problem.  This  amendment 
should  prevent  pi'ejudiee  against  poten- 
tial defendonts  that  would  i-esult  from 
having  to  defend  stale  actions  and 
should  encouraire  estate  representative 
to  investigate  .md  resolve  actions  ear- 
lier in  a  bankiuptcv  case,  thus  mini- 
mizing estate  expenses  and  maximizing 
the  value  of  the  estate  to  all  creditor's. 

On  January  1.  1995.  the  longstanding 
"Stock  for  Debt"  rule,  which  has  been 
a  fixture  of  U.S.  tax  law  for  50  years, 
will  be  repealed  pursuant  the  terms  of 
the  Revenue  Reconciliation  Act  of  1993. 
The  rule  h;is  been  an  essential  tool  for 
reorganizing  and  restructuring  finan- 
cially troubled  companies  in  chapter 
11.  I  regret  the  repe.il  of  the  ".Stock  for 
Debt"  rule,  but  the  p.issage  of  this 
major  bankruptcy  reform  legislation 
creates  the  perfect  oppoi'tunity  to  reex- 
amine the  need  for  tax  incentives  to  re- 
habilitate troubled  companies. 

Currently,  the  "Stock  for  Debt"  rule 
allows  creditors  to  exchange  millions 
of  dollars  of  debt  in  troubled  compa- 
nies for  equity  interests  in  those  com- 
panies, resultin.g  in  many  new  finan- 
cially viable  business  ventures.  If 
creditors  agree  to  th.e  exchange,  they 
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invest  in  the  reorganized  compan.v's  fu- 
ture, reduce  the  company's  del;t  and 
preserve  the  jobs  of  the  company's  em- 
plo.vees. 

The  repeal  of  the  "Stock  for  Debt" 
now  means  that  chapter  11  companies 
that  exchange  their  stock  for  their 
debt  will,  in  effect,  be  taxed  on  the  dif- 
ferences between  the  value  of  the  debt 
forgiven  and  the  value  of  the  stock  re- 
ceived by  the  creditors.  This  tax  liabil- 
ity will  be  satisfied  by  reducing  the  re- 
organized company's  tax  attributes — 
such  as  reducing  the  company's  net  op- 
erating losses  or  its  tax  basis  in  assets. 
By  reducing  these  tax  attributes,  the 
creditors  will  be  investing  in  a  reorga- 
nized company  that  is  worth  much  less. 
Thus,  creditors  will  be  less  likely  to  ex- 
change debt  for  stock  or  will  demand 
more  for  the  exchange.  The  reorganized 
company  will  be  weakened — or  its  reor- 
ganization will  fail — all  to  the  severe 
detriment  of  its  employees. 

The  reinstatement  of  the  "Stock  for 
Debt"  exception  is  crucial  to  the  hun- 
dreds of  thousands  of  Americans  whose 
jobs  may  be  on  the  line  in  the  months 
and  years  ahead  as  companies  attempt 
to  restiucture.  The  "Stock  for  Debt" 
exception  may  make  the  difference  be- 
tween a  company's  survival  or  its  fail- 
uie.  More  important,  for  employees  of 
the  affected  company,  it  could  mean 
the  difference  between  continued  em- 
ployment and  unemployment. 

The  repeal  of  the  "Stock  for  Debt" 
rule  raises  serious  questions  for  those 
of  us  concerned  with  bankruptcy  pol- 
icy. As  a  matter  of  public  policy,  both 
our  Bankruptcy  Code  and  tax  laws 
have  traditionally  favored  the  rehabili- 
tation of  troubled  companies  over  their 
liquiilation.  Unfortunately,  the  Con- 
e:ress  has  deviated  from  our  longstand- 
ing policy  with  the  elimination  of  the 
"Stock  for  Debt"  rule. 

Mr.  President.  I  urge  my  colleagues 
on  both  the  Judiciary  and  Finance 
Committees  to  join  me  in  efforts  in  the 
104th  Congress  to  review  the  need  for 
tax  incentives  to  i-ehabilitate  troubled 
companies  as  well  as  other  aspects  of 
bankruptcy  taxation. 

Finally,  let  me  again  express  my  ap- 
preciation to  Senators  HEFLIN  and 
Grasslev  for  their  fine  leadership  in 
crafting  a  bankruptcy  bill  acceptable 
to  the  .Senate,  to  consumers,  and  to  the 
entire  banki'uptcy  community.  I  com- 
mend them  for  their  untiring  efforts 
and  I  look  forward  to  working  with 
them  on  bankruptcy  tax  issues  in  the 
ne.^it  Congress. 
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EXECUTIVE  CALENDAR 
Mr.  EORD   Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing,'' ni-iniiiations: 

Calendar    Xos.    1136.    1137.    1138.    1180. 
1181.  1182,  1183,  1184,  1185,  1186,  1187,  1188, 


1189.  1211.  1213.  1228.  1288.  1290.  1291.  1292. 
1293.  1316.  1319.  1320.  1321.  1323.  1324.  13'2o. 
1326.  1329.  1330,  1331.  13.32.  1333.  1347.  1318. 
1349.  1350.  1351,  1357.  13.o8.  1359.  1360.  1361. 
1362,  1363,  1364,  1365,  1366.  r367.  1368,  1371, 
1372,  1373,  1374.  1375.  1376.  1377.  1378,  1379, 
1380,  1381,  1382.  1383.  1384,  and  all  nomi- 
nations placed  on  the  Secretary's  Desk 
in  the  Air  Force  and  Army. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read;  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc:  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The     nominations,     considered     and 
confirmed,  en  bloc,  are  as  follows; 
Morris  k.  Udall  Scholarship  and  Excel- 
lence IN  National  Enviho.nment.^l  Policy 

Foundation 

Bill  Anoatubby.  of  Oklahoma,  to  be  a 
.Member  of  the  Board  of  Trustees  of  the  Mor- 
ris K.  Udall  Scholarship  and  Excellence  in 
National  Environmental  Policy  Foundation 
for  a  term  of  six  years.  iNew  Position  j 

Terrence  L.  Bracy.  of  Virginia,  to  be  a 
Member  of  the  Board  of  Trustees  of  the  Mor- 
ris K.  Udall  Scholarship  and  Excellence  in 
National  Environmental  Policy  Foundation 
for  a  term  of  four  years.  (New  Position) 
Corporation  for  N.^tional  and  Co.vmcnity 
Service 

Andrea  N.  Brown,  of  Michigan,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Cor- 
poration for  National  and  Community  Serv- 
ice for  a  term  of  one  year.  iNew  Position) 

Thomas  Ehrlich.  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Cor- 
poration for  National  and  Community  Serv- 
ice for  a  term  of  three  years.  (New  Position) 

Christopher  C.  Gallagher.  Sr..  of  New 
Hampshire,  to  be  a  Member  of  the  Board  of 
Directors  of  the  Corporation  for  National 
and  Community  Service  for  a  term  of  four 
.vears.  (New  Position) 

Reatha  Clark  King,  of  Minnesota,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Cor- 
poration for  National  and  Community  Serv- 
ice for  a  term  of  five  years.  iNew  Position) 

Carol  \V.  Kinsley,  of  Massachusetts,  to  be  a 
.Member  of  the  Board  of  Directors  of  the  Cor- 
poration for  National  and  Community  Serv- 
ice for  a  term  of  five  years.  (New  Position) 

Leslie  Lenkowsky.  of  Indiana,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Cor- 
poration for  National  and  Community  Serv- 
ice for  a  term  of  four  years.  (New  Position) 

Marlee  Matlin.  of  California,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  Corpora- 
tion for  National  and  Community  Service  for 
a  term  of  two  years.  (New  Position) 

Arthur  J.  Naparstek.  of  Ohio,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  Corpora- 
tion for  National  and  Community  Service  for 
a  term  of  four  years.  (New  Position) 

.John  Rother.  of  Maryland,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Corporation 
for  National  and  Community  Service  for  a 
term  of  two  years.  (New  Position) 

Walter  H.  Shorenstein,  of  California,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Corporation  for  National  and  Community 
Service  for  a  term  of  three  years.  (New  Posi- 
tion) 

The  Jcdiciary 

Dominic  J.  Squatrito,  of  Connecticut,  to  be 
United  States  District  Judge  for  the  District 
of  Connecticut. 
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Department  of  Justice 
Lois  Jane  Schlffer.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Attorney  General. 
Department  of  Defense 
Frederick  F.  Y.  PanR.  of  Hawaii,  to  be  an 
Assistant  Secretary  of  Defense,  vice  Chas.  W. 
Freeman. 

The  JuDicrARY 
David  S.  Tatel.  of  Maryland,  to  be  United 
States  Circuit  Judi?e  for  the  District  of  Co- 
lumbia Circuit,  vice  Ruth  Bader  Cinsburg. 

Catherine  D.  Perry,  of  Missouri,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Missouri. 

Robert  J.  Cindrlch,  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Pennsylvania. 

David  H.  Coar.  of  Illinois,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Illinois. 

Paul  E.  Riley,  of  Illinois,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  Illinois. 

Executive  Office  of  the  President 
Alice  M.  Rivlin.  of  the  District  of  Colum- 
bia, to  be  Director  of  the  Office  of  Manage- 
ment and  Budget. 

United  St.\tes  Ar.\is  Control  and 
Disar.ma.me.nt  Agency 
Lori  Esposito  Murray,  of  Connecticut,  to 
be  an  Assistant  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency. 
Far.m  Credit  Administration 
Marsha  P.  Martin,  of  Texais.  to  be  a  Mem- 
ber   of    the    Farm    Credit    Administration 
Board.  Farm  Credit  Administration,  for  the 
term   expiring  October   13,   2000,   vice   Billy 
Ross  Brown,  term  expiring. 
Corporation  for  n,\tional  and  Community 

Service 
Luise  S,  Jordan,  of  Maryland,  to  be  Inspec- 
tor General,   Corporation   for  National  and 
Community  Service.  (New  Position) 
Federal  E.mercency  Management  Agency 
George  J.  Opfer.  of  Virginia,  to  be  Inspec- 
tor   General,    Federal    Emergency    Manage- 
ment Agency. 

Federal  Retire.ment  Thrift  Investme.nt 
Board 

James  H.  Atkins,  of  .Arkansas,  to  be  a 
Member  of  the  Federal  Retirement  Thrift  In- 
vestment Board  for  a  term  expiring  Septem- 
ber 25,  1996. 

Scott  B.  Lukins,  of  Washington,  to  be  a 
Member  of  the  Federal  Retirement  Thrift  In- 
vestment Board  for  a  term  expiring  October 
11.  1995. 

Department  of  Com.merce 
Martha  F,  Riche,  of  Maryland,  to  be  Direc- 
tor of  the  Census. 

Securities  Investor  Protection 
Corpor.ation 

James  Clifford  Hudson,  of  Oklahoma,  to  be 
a  Director  of  the  Securities  Investor  Protec- 
tion Corporation  for  a  term  expiring  Decem- 
ber 31,  1994. 

James  Clifford  Hudson,  of  Oklahoma,  to  be 
a  Director  of  the  Securities  Investor  Protec- 
tion Corporation  for  a  term  expiring  Decem- 
ber 31,  1997.  (Reappointment) 

N.\TioNAL  Institute  of  Building  Sciences 

H.  Terry  Rasco,  of  Arkansas,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  National 
Institute  for  Building  Sciences  for  a  term  ex- 
piring September  7,  1997, 

Christine  M.  Warnke.  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  National  Institute  of  Building 
Sciences  for  a  term  expiring  September  7 
1995. 
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Mary  Ellen  R,  Flse,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  National  Institute  of  Building 
Sciences  for  a  term  expiring  September  7 
1996. 

Departme.nt  of  Justice 

Eddie  J.  Jordan,  Jr.,  of  Louisiana,  to  be 
United  States  Attorney  for  the  Eastern  Dis- 
trict of  Louisiana  for  the  term  of  four  years. 

Robert  Henry  McMichael.  of  Georgia,  to  be 
United  States  Marshal  for  the  Northern  Dis- 
trict of  Georgia  for  the  term  of  four  years. 

William  Henry  Von  Edwards.  Ill,  of  Ala- 
bama, to  be  United  States  Marshal  for  the 
Northern  District  of  Alabama  for  the  term  of 
four  years. 

Reginald  B.  Madsen,  of  Oregon,  to  be  Unit- 
ed States  Marshal  for  the  District  of  Oregon 
for  the  term  of  four  years. 

John  Edward  RouUle.  of  Vermont,  to  be 
United  States   Marshal   for   the   District  of 
Vermont  for  the  term  of  four  years. 
Department  of  Justice 

Richard  Thomas  White,  of  Michigan,  to  be 
a  Member  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  for  the 
term  expiring  September  30,  1996. 

United  States  Sentencing  Commission 

Richard  P.  Conaboy,  of  Pennsylvania,  to  be 
a  Member  of  the  United  States  Sentencing 
Commission  for  a  term  expiring  October  31 
1999. 

Richard  P.  Conaboy,  of  Pennsylvania,  to  be 
Chairman  of  the  United  Sutes  Sentencing 
Commission. 

Deanell  Reece  Tacha,  of  Kansas,  to  be  a 
Member   of   the    United    States   Sentencing 
Commission  for  a  term  expiring  October  31 
1997. 

Wayne  Anthony  Budd,  of  Massachusetts,  to 
be  a  Member  of  the  United  States  Sentencing 
Commission  for  a  term  expiring  October  31 
1999. 

Unpted  States  Se.ntencing  Commission 
Michael  Goldsmith,  of  Utah,  to  be  a  Mem- 
ber of  the  United  States  Sentencing  Commis- 
sion for  a  term  expiring  October  31,  1997. 
Defense  Nuclear  Facilities  SAFETi-  Board 
A.J.  Eggenberger,  of  Montana,  to  be  a 
Member  of  the  Defense  Nuclear  Facilities 
Safety  Board  for  a  term  expiring  October  18, 
1998.  (Reappointment) 

Herbert  Kouts,  of  New  York,  to  be  a  Mem- 
ber of  the  Defense  Nuclear  Facilities  Safety 
Board  for  a  term  expiring  October  18.  1997. 
(Reappointment) 

Selective  Service  System 
Gil  Coronado.  of  Texas,  to  be  Director  of 
Selective  Service, 

P.\.na.ma  Canal  Commission 
Clifford  B.  O'Hara,  of  Connecticut,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Pan- 
ama Canal  Commission, 

Pana.ma  Canal  Co.m.mission 
Albert   H,    Nahmad,   of   Florida,    to   be   a 
Member  of  the  Board  of  Directors  of  the  Pan- 
ama Canal  Commission. 

Department  of  Defense 
Bernard  Daniel  Rostker,  of  Virginia,  to  be 
an  Assistant  Secretary  of  the  Navy. 

AIR  Force 
The  following  named  officer  for  reappoint- 
ment to  the  grade  indicated  while  serving  in 
a  position  of  importance  and  responsibility 
designated  by  the  President  under  the  provi- 
sions of  Title  10,  United  States  Code,  Section 
601,  and  to  be  appwinted  as  Chief  of  Staff, 
United  States  Air  Force  under  the  provisions 
of  Title  10.  United  States  Code,  section  8033: 
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to  be  chief  of  staff,  united  st.\tes  air 

FORCE 

To  be  general 

Gen.  Ronald  R.  Fogleman.  198-32-5142, 
United  States  Air  Force. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  Title  10.  United  Sutes  Code,  Sec- 
tion 601: 

To  be  general 

Gen.  Robert  L.  Rutherford,  454-52-7491, 
United  States  Air  Force, 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10,  United  States  Code.  Section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  James  E.  Chambers.  320-28-2492. 
United  States  Air  Force. 

Ar,my 
The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10,  United 
States  Code,  Section  601(a): 

To  be  lieutenant  general 
Lt.  Gen.  Daniel  W.  Christman.  302-36-9745. 
United  States  Army. 

United  States  army 
The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601(a): 

To  be  lieutenant  general 
Maj.   Gen.   Otto   J.   Guenther.    138-32-2716. 
United  States  Army. 

Army 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10.  United 
Sutes  Code.  Section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  William  H.  Forster.  427-68-5996, 
United  States  Army. 

Marine  Corps 

The  following  named  officer,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601,  for  assignment  to  a  position  of  Im- 
portance and  responsibility  as  follows: 
To  be  general 

Lt.  Gen.  John  J.  Sheehan,  023-30-5793,  U.S." 
Marine  Corps. 

Che-mical  Safety  and  Hazard  Inve.stigation 
Board 

Paul  L.  Hill,  Jr.,  of  West  Virginia,  to  be  a 
Member  of  the  Chemical  Safety  and  Hazard 
Investigation  Board  for  a  term  of  five  years. 
(New  Position) 

Paul  L.  Hill,  Jr.,  of  West  Virginia,  to  be 
Chairperson  of  the  Chemical  Safety  and  Haz- 
ard Investigation  Board  for  a  term  of  five 
years.  (New  Position) 

Devra  Lee  Davis,  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  Chemical  Safety 
and  Hazard  Investigation  Board  for  a  term  of 
five  years.  (New  Position) 

Gerald  V.  Poje,  of  Virginia,  to  be  a  Member 
of  the  Chemical  Safety  and  Hazard  Investiga- 
tion Board  for  a  term  of  five  years.  (New  Po- 
sition) 

Morris  K.  Udall  Scholarship  and  Excel- 
lence IN  National  Environmental  Policy 
Found.\tion 

Kenneth  Burton,  of  Virginia,  to  be  a  Mem- 
ber of  the  Board  of  Trustees  of  the  Morris  K. 
Udall  Scholarship  and  Excellence  in  Na- 
tional Environmental  Policy  Foundation  for 
a  term  of  two  years.  (New  Position) 


U  M:..  :.i<"-;  li.ippoport.  o;'  Ari7j>r.:i.  to  he  a 
Member  of  the  Bo.ard  of  Trustees  of  the  Mur- 
ris  K.  L'dall  Schiilarship  and  ExceUcnce  in 
National  Environmental  Policy  Foumiatiun 
for  a  term  of  two  years.  iNl-w  I'ojif.oni 

.\nne  Jeanette  Udall,  of  North  Carolina,  tfi 
be  a  Member  of  the  Board  of  Trustees  of  the 
Morris  K.  Udall  Scholarship  and  Excelleni.e 
in  National  Environmental  Policy  Founda- 
tion for  a  teem  of  four  vears,  (New  I'ositi'/n 


NOMINATIOX.S  PI,--\CL-:D  OX  THE 
SKCRETAKYS  DE.SK 

In, the  air  Fori  :-:.  .akmy 

.■\ir  Force  nominations  Ijcmnnint;  Thom.'is 
O.  Wildes.  388^4  '3677.  and  ending  Thomas  E 
Sawner  11.  432-02-9455.  which  nt>minations 
were  received  by  the  Senate  and  appeared  in 
the  Congre.s$ional  Record  of  September  26. 
1994.  [ 

Air  Force  nominations  beainnini:  Major 
Tommie  S.  Alsabrook.  42a7&a87.'i.  and  en<i- 
ing  Major  Donald  W.  Tipple.  397-60-0027. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Contrressiijnal 
Record  of  September  26.  1994. 

Air  Force  nominations  t)ee'inn:r,ti  U:i't  D 
Anderson,  and  ending  Sarah  H  Vans,  which 
nominations  were  received  t-y  the  Senate  ami 
appeared  in  Che  Congressional  Record  of  Sep- 
tember 26,  1964. 

Air  Force  .nominations  beejinnlns  Francis 
L.  .^bad.  Jr.iand  ending  Basil  Tupyi.  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of  Sep- 
tember 26.  1994. 

AlH  FORCE  nominations  bt'Liinnint;  .Major 
Frances  M.  Auclair.  005- .>1  ,»«().  and  endmi; 
Major  Leslie  Karns.  571-98-15%.  whuh  noir.:- 
nations  were  received  by  the  Senate  and  ap- 
peared in  tht  Congressional  Record  of  Oc'w- 
ber3.  1994. 

Air  F'orce  dominations  beBinn;n_-  r)av:il  \V 
.\batl.  and  gnding  Michael  J.  Warii.  which 
nominatlonsiwere  received  by  the  Senate  an! 
appeared  In  the  Congressional  Record  of  Ov  - 
tober  3.  1994.1 

.\rmy  nomination  of  Br;i-n  M  M  William.-. 
which  was  received  by  the  Senate  an^i  ap- 
peared in  the  Congressional  Reco:  ;  nf  Sep- 
tember 26.  1904. 

.^rmy  nomination  of  Michael  D  Fuilonu:. 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Octo- 
bers. 1994. 

.Army  noiHinations  beginnmt;  Kristme 
Campbell,  and  ending  Sidney  K.  McDanit-1. 
which  nominations  were  received  hv  the  Sen- 
ate and  appeared  in  the  Co::-i  l■.-^lona! 
Record  of  October  3,  1994. 

Army  nominations  becinnint;  Fei'-r  M. 
AUen,  and  ending  Earl  S.  Wood,  which  nomi- 
nations were  received  by  the  Senat'-  and  ap- 
peared in  the  Congressional  HecorJ  of  Octo- 
ber 3.  1994. 

.■\rmy  nominations  bei; inning'  Dame!  G 
,'\aron,  and  ending  8012x.  which  nominations 
were  received  by  the  Senate  and  appeared  m 
the  Congressional  Rei  urd  of  Oct^oher  1.  19M. 

Mr.  SLMi'SoN  .Mr.  I'lesid.-nt .  I  am 
not  certain  tint  I  he:U(i  the  Calendar 
No.  1228  called,  and  it  was  .ipprnved  on 
both  sides.  I  do  not  know. 

Mr  FORD.  Frederick  F.Y,  Pan-.::.  Cal- 
endar No.  1228,  yes,  it  was.  I  riiay  have 
been  moving  a  little  f,i.-t. 


to  the  following  nomination  reported 
today  by  the  Committee  on  Armed 
.Services,  Maj.  Gen.  Richard  I.  Neal  to 
be  Lieutenant  General,  that  the  nomi- 
nee he  confirmed,  that  any  statements 
appear  in  the  RF.CORD  as  if  read,  that 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  the  President  be 
immediately  notified  of  the  Senate's 
action. 

The  PRESIDING  OFFICER.  Without 
objoi  tion,  it  is  so  ordered. 

So  the  nomination  was  confirmed,  as 
follows: 

U.S.  MARINE  CORPS 

To  be  lieutenant  general 
M  c      Gon.    Richard    I.    Neal,    023-30-0571. 

cS.MC 


AGREEMENT  TO  PROMOTE  COM- 
PLIANCE WITH  INTERNATIONAL 
CONSERVATION  AND  MANAGE- 
MENT MEASURES  BV  FISHING 
VES.SELS  ON  THE  HIGH  SEAS 
(TREATY  CAL.  24) 


ILO  CONVENTION  (NO.  150)  CON- 
CKHNING  LABOR  ADMINISTRA- 
TION   TREATY  CAL,  25) 


TWO  TREATIES  WITH  THE  UNITED 
KINGDOM  ESTABLISHING  CARIB- 
HE.^N  MARITIME  BOUNDARIES 
iTRK.^TY   CAL.  26) 


CONVENTION  ON  THE  CONSERVA- 
TION AND  MANAGEMENT  OF 
POLLOCK  RE.S0URCP:S  IN  THE 
CENTRAL    BERING    SEA    (TREATY 

CAL.  27) 


US     MAPINE  CORPS 
Mr.  FORD.  .Mr.  Pre,-,iapiU.  I  ask  unan- 
imous consent  that  the  Senate  proceed 


HE.-\IH^L"ARTERS  AGREEMENT 

WITH      THE      ORGANIZATION      OF 
A.MEPICAN        STATES        (TREATY 

CAL.   J8) 

Mr  FORD.  Mr,  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  consider  the  following  five  treaties. 
en  bloc. 

Agreement  to  Promote  Compliance 
with  International  Conservation  and 
Manasrement  Measures  by  Fishing  Ves- 
sels on  the  High  Seas  (Treaty  Cal.  24): 

ILO  Convention  (No.  150)  concerning 
Labor  Administration  (Treaty  Cal.  25); 

Two  Treaties  with  the  United  King- 
dom Establishing  Caribbean  Maritime 
Boundaries  (Treaty  Cal.  26): 

Convention  on  the  Conservation  and 
Manag-ement  of  Pollock  Resources  in 
the  Central  Bering  Sea  (Treaty  Cal,  27): 

Ho.idciuarters  Agreement  with  the 
OrL'^anization  of  American  States  (Trea- 
ty Cal.  28) 

I  further  ask  unanimous  consent  that 
the  treaties  be  considered  as  having 
pa.ssed  through  their  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  resolutions  of 


ratification:  that  no  amendments,  con- 
ditions, declarations,  provisos,  reserva- 
tions or  understandings  be  in  order: 
that  any  statements  be  inserted  in  the 
CONGRE.SSIONAL  RECORD  as  if  read:  that 
when  the  resolutions  of  ratification  are 
agreed  to,  the  motion  to  reconsider  be 
laid  upon  the  table,  en  bloc:  that  the 
President  be  notified  of  the  Senate's 
action  and  that  following  disposition  of 
the  treaty,  the  Senate  return  to  legis- 
lative session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ARRIVAL  OF  THE  CONVENTION  ON 
THE  LAW  OF  THE  SEA 

Mr,  PELL.  Mr.  President,  I  am  very 
pleased  to  inform  my  colleagues  that 
today,  the  President  transmitted  to 
the  Senate  for  its  advice  and  consent, 
the  United  Nations  Convention  on  the 
Law  of  the  Sea  and  the  Agreement  Re- 
lating to  the  Implementation  of  Part 
XI  of  the  Convention,  I  ask  unanimous 
consent  that  the  President's  Letter  of 
Transmittal  and  the  Secretary  of 
State's  Le-tter  of  Submittal  appear  im- 
mediately following  my  remarks  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

(See  exhibit  1.) 

Mr.  PELL.  Ne.xt  year.  Mr.  President, 
this  body  will  be  called  upon  to  decide 
if  the  Convention  and  Agreement  serve 
our  national  interest.  In  my  view,  the 
answer  to  that  question  is  an  emphatic 
yes.  In  essence,  the  Convention  is  a 
constitution  to  guide  the  use  of  the 
world's  oceans.  As  a  coastal  and  mari- 
time nation,  the  United  States  has  a 
vital  interest  in  such  a  constitution. 

From  a  national  security  perspective, 
the  Convention  establishes  as  a  matter 
of  international  law,  navigational  free- 
doms that  are  fundamental  to  the  ef- 
fective operation  of  our  military 
forces.  As  a  representative  from  the 
Department  of  Defense  testified  before 
the  Foreign  Relations  Committee,  the 
Department  "considers  the  legal 
framework  which  the  Convention  es- 
tablishes to  be  essential  to  its  mis- 
sion." 

I  ask  unanimous  consent  that  a  De- 
partment of  Defense  study  of  the  Con- 
vention entitled  •National  Security 
and  the  Convention  on  the  Law  of  the 
Sea"  appear  following  my  remarks  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr,  PELL.  From  an  economic  per- 
spective, the  Convention  helps  guaran- 
tee American  jobs  and  economic 
growth.  Seaborne  commerce  accounts 
for  80  percent  of  trade  among  nations, 
and  a  tremendous  percentage  of  U.S, 
imports  and  exports.  This  commerce  is 
critically  dependent  on  the  naviga- 
tional freedoms  formally  established  in 
the  Convention.  The  United  States  has 
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a  vital  interest  in  the  stability  of  the 
international  legal  order  that  serves  as 
the  basis  for  this  commerce.  Universal 
adherence  to  the  Law  of  the  Sea  Con- 
vention provides  that  stability. 

From  an  environmental  perspective. 
the  Convention  provides  a  foundaticwi 
for  addressing  such  challenges  as  the 
depletion  of  many  of  the  world's  major 
fisheries.  Just  last  week,  the  Commit- 
tee on  Foreign  Relations  reported  fa- 
vorably the  Convention  on  the  Con- 
servation and  Management  of  Pollock 
Resources  in  the  Central  Bering  Sea. 
commonly  known  as  the  Donut  Hole 
Convention.  By  establishing  a  manage- 
ment regime  to  preserve  Pollock  re- 
sources, the  Convention  will  help  en- 
sure the  livelihood  of  thousands  of  U.S. 
fishermen  in  Alaska  and  the  Pacific 
Northwest.  The  foundation  for  the 
Donut  Hole  Convention  lies  in  the  Law 
of  the  Sea  Convention,  and  in  particu- 
lar the  latter's  provisions  coupling  the 
right  to  fish  on  the  high  seas  with  the 
responsibility  to  conserve  high  seas 
fishery  resources.  As  Ambassador 
David  Colson  noted  in  his  testimony 
the  Donut  Hole  Convention  is  precisely 
the  sort  of  agreement  envisioned  in  the 
Law  of  the  Sea  Convention. 

Mr.  President,  these  are  just  a  few 
examples  of  the  benefits  of  the  Law  of 
the  Sea  Convention  to  the  United 
States.  We  must  recognize,  however, 
that  the  Convention  will  not  be  a  stat- 
ic document.  Just  as  form  and  sub- 
stance have  been  given  our  Constitu- 
tion by  the  courts,  so  too  will  future 
uses  of  the  oceans  by  influenced  and 
shaped  by  decisions  made  under  the 
Convention.  As  much  as  for  what  is  in 
the  Convention  now,  our  country  has 
an  interest  in  participating  in  the  Con- 
vention for  what  it  may  become.  To  be 
part  of  that  process,  the  United  States 
must  become  a  party  to  the  Conven- 
tion. 

Mr.  President,  the  Convention  and 
the  Agreement  transmitted  to  the  Sen- 
ate today  are  the  culmination  of  over 
two  decades  of  effort  by  Democratic 
and  Republican  Administrations.  They 
are  a  triumph  for  American  foreign 
policy,  and  I  will  make  their  consider- 
ation one  of  my  highest  priorities  for 
the  Committee  on  Foreign  Relations, 
in  the  104th  Congress. 

I  yield  the  floor. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  accession, 
the  United  Nations  Convention  on  the 
Law  of  the  Sea.  with  Annexes,  done  at 
Montego  Bay,  December  10.  1982  (the 
"Convention"),  and,  for  the  advice  and 
consent  of  the  Senate  to  ratification, 
the  Agreement  Relating  to  the  Imple- 
mentation of  Part  XI  of  the  United  Na- 
tions Convention  on  the  Law  of  the  Sea 
of  10  December  1982.  with  Annex,  adopt- 
ed at  New  York,  July  28,  1994  (the 
"Agreement"),  and  signed  by  the  Unit- 
ed States,  subject  to  ratification,  on 
July  29,  1994.  Also  transmitted  for  the 


information  of  the  Senate  is  the  report 
of  the  Department  of  State  with  re- 
spect to  the  Convention  and  Agree- 
ment, as  well  as  Resolution  II  of  Annex 
I  and  Annex  II  of  the  Final  Act  of  the 
Third  United  Nations  Conference  on 
the  Law  of  the  Sea. 

The  United  States  has  basic  and  en- 
during national  interests  in  the  oceans 
and  has  consistently  taken  the  view 
that  the  full  range  of  these  interests  is 
best  protected  through  a  widely  accept- 
ed international  framework  governing 
uses  of  the  sea.  Since  the  late  1960s,  the 
basic  U.S.  strategy  has  been  to  con- 
clude a  comprehensive  treaty  on  the 
law  of  the  sea  that  will  be  respected  by 
all  countries.  Each  succeeding  U.S.  Ad- 
ministration has  recognized  this  as  the 
cornerstone  of  U.S.  oceans  policy.  Fol- 
lowing adoption  of  the  Convention  in 
1982,  it  has  been  the  policy  of  the  Unit- 
ed States  to  act  in  a  manner  consistent 
with  its  provisions  relating  to  tradi- 
tional uses  of  the  oceans  and  to  encour- 
age other  countries  to  do  likewise. 

The  primary  benefits  of  the  Conven- 
tion to  the  United  States  include  the 
following: 
—The  Convention  advances  the  inter- 
ests of  the  United  States  as  a  glob- 
al maritime  power.  It  preserves  the 
right  of  the  U.S.  military  to  use 
the  world's  oceans  to  meet  national 
security  requirements  and  of  com- 
mercial vessels  to  carry  sea-going 
cargoes.  It  achieves  this,  inter  alia. 
by  stabilizing  the  breadth  of  the 
territorial  sea  at  12  nautical  miles: 
by  setting  forth  navigation  regimes 
of  innocent  passage  in  the  terri- 
torial sea,  transit  passage  in  straits 
used  for  international  navigation, 
and  archipelagic  sea  lanes  passage: 
and  by  reaffirming  the  traditional 
freedoms  of  navigation  and  over- 
flight in  the  exclusive  economic 
zone  and  the  high  seas  beyond. 
—The  Convention  advances  the  inter- 
ests of  the  United  States  as  a 
coastal  State.  It  achieves  this,  inter 
alia,  by  providing  for  an  exclusive 
economic  zone  out  to  200  nautical 
miles  from  shore  by  securing  our 
rights  regarding  resources  and  arti- 
ficial islands,  installations  and 
structures  for  economic  purposes 
over  the  full  extent  of  the  con- 
tinental shelf.  These  provisions 
fully  comport  with  U.S.  oil  and  gas 
leasing  practices,  domestic  man- 
agement of  coastal  fishery  re- 
sources, and  international  fisheries 
agreements. 
—As  a  far-reaching  environmental 
accord  addressing  vessel  source  pol- 
lution, pollution  from  seabed  ac- 
tivities, ocean  dumping,  and  land- 
based  sources  of  marine  pollution, 
the  Convention  promotes  continu- 
ing improvement  in  the  health  of 
the  world's  oceans. 
—In  light  of  the  essential  role  of  ma- 
rine scientific  research  in  under- 
standing and  managing  the  oceans. 


the  Convention  sets  forth  criteria 
and  procedures  to  promote  access 
to  marine  areas,  including  coastal 
waters,  for  research  activities. 
—The    Convention    facilitates    solu- 
tions to  the  increasingly  complex 
problems  of  the  uses  of  the  ocean- 
solutions  that  respect  the  essential 
balance   between   our   interests   as 
both  a  coastal  and  a  maritime  na- 
tion. 
—Through  its  dispute  settlement  pro- 
visions,   the    Convention    provides 
for  mechanisms  to  enhance  compli- 
ance by  Parties  with  the  Conven- 
tion's provisions. 
Notwithstanding  these  beneficial  pro- 
visions of  the  Convention  and  biparti- 
san   support     for    them,     the    United 
States  decided  not  to  sign  the  Conven- 
tion in  1982  because  of  Haws  in  the  re- 
gime   it    would    have    established    for 
managing  the  development  of  mineral 
resources    of    the    seabed    beyond    na- 
tional   jurisdiction    (Part    XI).    It    has 
been  the  consistent  view  of  successive 
U.S.    Administrations    that    this    deep 
seabed  mining  regime  was  inadequate 
and   in   need   of  reform   if  the   United 
States  was  ever  to  become  a  Party  to 
the  Convention. 

Such  reform  has  now  been  achieved. 
The  Agi-eement.  signed  by  the  United 
States  on  July  29.  1994.  fundamentally 
changes  the  deep  seabed  mining  regime 
of  the  Convention.  As  described  in  the 
report  of  the  Secretary  of  State,  the 
Agreement  meets  the  objections  the 
United  States  and  other  industrialized 
nations  previously  expressed  to  Part 
XI.  It  promises  to  provide  a  stable  and 
internationally  recognized  framework 
for  mining  to  proceed  in  response  to  fu- 
ture demand  for  minerals. 

Early  adherence  by  the  United  States 
to  the  Convention  and  the  Agreement 
is  impoi'tant  to  maintain  a  stable  legal 
regime  for  all  uses  of  the  sea.  which 
covers  more  than  70  percent  of  the  sur- 
face of  the  globe.  Maintenance  of  such 
stability  is  vital  to  U.S.  national  secu- 
rity and  economic  strength. 

I  therefore  recommend  that  the  Sen- 
ate give  early  and  favorable  consider- 
ation to  the  Convention  and  to  the 
Agreement  and  give  its  advice  and  con- 
sent to  accession  to  the  Convention 
and  to  ratification  of  the  Agreement. 
Should  the  Senate  give  such  advice  and 
consent,  I  intend  to  exercise  the  op- 
tions concerning  dispute  settlement 
recommended  in  the  accompanying  re- 
port of  the  Secretary  of  State. 

WiLLiA.vt  J.  Clinton. 
The  White  House.  October  6. 1994. 

Dt;PARTMENT  OF  ST.'VTE, 
Washington.  September  33.  1994. 
The  President, 
The  White  House. 

The  President:  I  h.ive  the  honor  to  submit 
to  you  the  United  Nations  Convention  on  the 
Law  of  the  Sea.  with  Annexes,  done  at  Mon- 
tego  Bay.  December  10.  1982  (the  Convention) 
and  the  Ag^reement  Relating  to  the  Imple- 
mentation of  Part  XI  of  the  United  Nations 


Convention  on  the  L;uv  i.f  the  Sea  of  10  De- 
rember  1982.  with  Annex,  adopted  at  New 
York.  July  28.  1994  (the  Aereement).  and 
signed  by  the  United  States  on  July  29.  1994. 
.subject  to  ratification.  I  recommend  that  the 
Convention  and  the  .-Vtrreement  be  transmit- 
ted by  the  Senate  for  its  advice  and  consent 
to  accession  and  ratification,  respectively. 

The  Convention  sets  forth  a  comprehensive 
framework  governing  uses  of  the  oceans.  It 
was  adopted  by  'Y,c  Thn'd  United  Nations 
Conference  on  the  Law  of  the  Sea  (the  Con- 
ference), which  met  between  1973  and  1982  to 
ne(?otiate  a  comprehensive  treaty  relatintt  to 
the  law  of  the  sea. 

The  Asreement.  adopted  by  United  Naticms 
General  Assembly  Resolution  .-V  RKS  48  263 
on  .Jul.v  28.  1994.  contains  legally  bindinsr 
changes  to  that  part  of  the  Convention  deal- 
ing with  the  mining  of  the  seabed  beyond  the 
limits  of  national  juris(iiction  (Part  XI  and 
related  Annexes)  and  is  tn  he  applied  and  in- 
terpreted tOKether  with  the  Convention  as  a 
single  instrament.  The  Agreement  promotes 
universal  adherence  to  the  Convention  by  re- 
moving obstacles  to  acceptance  of  the  Con- 
vention by  industrializei!  nations,  includinb? 
the  United  States. 

I  also  recommend  that  Resolution  II  of 
.\nnex  I.  governing-  preparatory  investment 
in  pioneer  activities  rehitmtr  to  p<i!ymetal!ic 
nodules,  and  .\nnex  II.  .i  .-tatement  of  under- 
standing concernintr  a  specific  method  to  be 
used  in  establishing  the  outer  e/^e  of  the 
continental  margin,  of  the  Final  .\i_i  cf  the 
Third  United  Nations  Conferen.  e  on  the  Law 
of  the  Sea  be  transmitted  to  the  Senate  for 
its  informataon. 

the  convention 

The  Convention  provides  a  (  o,mprehen--ive 
■framework  with  respect  to  .x.-'-s  I'f  the 
oceans.  It  creates  a  structure  for  the  fiovein- 
ance  and  ptiotection  of  all  marine  areas,  in- 
cluding the  airspace  above  and  the  seabed 
and  subsoil  below.  After  decades  of  dispute 
and  negotiation,  the  Convention  refiects  con- 
sensus on  the  extent  of  jurisdiction  that 
States  may  exercise  off  their  coasts  and  allo- 
cates rights  and  duties  amont;  States. 

The  Convention  provides  for  a  tirntorial 
sea  of  a  maximum  breadth  of  12  nautical 
miles  and  coastal  State  soverei^tn  rights  over 
fisheries  anil  other  natural  resources  in  an 
Exclusive  Economic  Zone  (EEZ)  that  may 
extend  to  2(X)  nautical  miles  from  the  coast. 
In  so  doing,  the  Convention  brintis  most  fish- 
eries under  the  jurisdiction  of  coastal  States. 
(Some  90  pcsrcent  of  living  marine  resources 
are  harvested  within  2f)0  nautical  miles  of 
the  coast.)  The  Convention  imposes  on  coast- 
al States  a  duty  to  conserve  these  resources, 
as  well  as  oiiligations  up<jn  all  States  to  co- 
operate In  the  conservation  of  fisheries  popu- 
lations on  the  high  seas  and  such  popu- 
lations thao  are  found  both  on  the  hii'h  seas 
and  within  the  EEZ  (highly  misratory 
stocks,  such  as  tuna,  as  wen  as  •'straddluit; 
stocks").  In  addition,  it  provides  lor  special 
protective  measures  for  anadromous  species. 
such  as  salrnon.  and  for  n^.atine  mammals, 
such  as  whales. 

The  Convention  also  accords  the  coastal 
State  sovereign  rights  over  the  exploration 
and  development  of  non-hvin^r  resources,  in- 
cluding oil  and  gas.  found  in  the  seaheil  and 
subsoil  of  the  continental  shelf,  which  is  de- 
fined to  extend  to  200  nautical  miles  from 
the  coast  or.  where  the  continental  m.aruin 
extends  beyond  that  limit,  'o  the  outer  edite 
of  the  geolopical  continental  m.at .lin.  It  lays 
down  specific  criteria  anil  p^-ocedures  for  i!(>- 
termining  the  outer  limit  of  the  margin. 

The  Convention  carefully  balances  the  in- 
terests of  States  in  controliinLt  activities  off 


their  own  coasts  with  those  of  all  States  in 
protectmer  the  freedom  to  use  ocean  spaces 
without  undue  interference.  It  specifically 
preserves  and  elaborates  the  rights  of  mili- 
tary and  commercial  navigation  and  over- 
nifiht  in  areas  under  coastal  State  jurisdic- 
tion and  on  the  high  seas  beyond.  It  guaran- 
tees passage  for  all  ships  and  aircraft 
through,  under  and  over  straits  used  for 
international  navigation  and  archipelagos.  It 
also  guarantees  the  high  seas  freedoms  of 
navigation,  overflight  and  the  laying  and 
maintenance  of  submarine  cables  and  pipe- 
lines in  the  EEZ  and  on  the  continental 
sheif- 

For  the  non-living  resources  of  the  seabed 
beyond  the  limits  of  national  jurisdiction 
i  p..  beyond  the  EEZ  or  continental  margin, 
whichever  is  further  seaward),  the  Conven- 
tion establishes  an  international  regime  to 
ptovern  exploration  and  exploitation  of  such 
resources.  It  defines  the  general  conditions 
for  access  to  deep  seabed  minerals  by  com- 
mercial entities  and  provides  for  the  estab- 
lishment of  an  international  organization. 
the  International  Seabed  Authority,  to  grant 
title  to  mine  sites  and  establish  necessary 
tjround  rules.  The  system  was  substantially 
m.odified  by  the  1994  Agreement,  discussed 
below. 

The  Convention  sets  forth  a  comprehensive 
;ei4ai  framework  and  basic  obligations  for 
protecting  the  marine  environment  from  all 
sources  of  pollution,  including  pollution 
from  vessels,  from  dumping,  from  seabed  ac- 
tivities and  from  land-based  activities.  It 
t  i>'ates  a  positive  and  unprecedented  regime 
for  marine  environmental  protection  that 
will  compel  parties  to  come  together  to  ad- 
dress is.-ues  of  common  and  pressing  concern. 
As  such,  the  Convention  is  the  strongest 
comprehensive  environmental  treat.v  now  in 
existence  or  likely  to  emerge  for  quite  some 
tim.e. 

The  essential  role  of  marine  scientific  re- 
search In  understanding  and  managing  the 
oceans  is  also  secured.  The  Convention  af- 
firms the  right  of  all  States  to  conduct  ma- 
rine scientific  research  and  sets  forth  obliga- 
tions to  promote  and  cooperate  in  such  re- 
search. It  confirms  the  rights  of  coastal 
States  to  require  consent  for  such  research 
undertaken  in  marine  areas  under  their  ju- 
risdiction. These  rights  are  balanced  by  spe- 
cific criteria  to  ensure  that  coastal  States 
exercise  the  consent  authority  in  a  predict- 
able and  reasonable  fashion  to  promote  max- 
imum access  for  research  activities. 

T!:e  Convention  establishes  a  dispute  set- 
tlement system  to  promote  compliance  with 
Its  provisions  and  the  peaceful  settlement  of 
disputes.  These  procedures  are  flexible,  in 
providing  options  as  to  the  appropriate 
means  and  fora  for  resolution  of  disputes, 
and  comprehensive,  in  subjecting  the  bulk  of 
the  Convention's  provisions  to  enforcement 
through  binding  mechanisms.  The  system 
also  provides  Parties  the  means  of  excluding 
from  binding  dispute  settlement  certain  sen- 
sitive political  and  defense  matters. 

Futther  analysis  of  provisions  of  the  Con- 
vent ions  17  Parts,  comprising  320  articles 
and  nine  .Annexes,  is  set  forth  in  the  Com- 
mentary that  is  enclosed  as  part  of  this  Re- 
port, 

THE  AGREEMENT 

The  achievement  of  a  widely  accepted  and 
comprehensive  law  of  the  sea  convention— to 
which  the  United  States  can  become  a 
Party— has  been  a  consistent  objective  of 
>uccessive  U.S.  administrations  for  the  past 
cjuarter  century.  However,  the  United  States 
decided  not  to  sign  the  Convention  upon  its 
adoption  in  1982  because  of  objections  to  the 


regime  it  would  have  established  for  manag- 
ing the  development  of  seabed  mineral  re- 
sources beyond  national  jurisdiction.  While 
the  other  Parts  of  the  Convention  were 
judged  beneficial  for  U.S.  ocean  policy  inter- 
ests, the  United  States  determined  the  deep 
seabed  regrime  of  Part  XI  to  be  inadequate 
and  in  need  of  reform  before  the  United 
States  could  consider  becoming  Party  to  the 
Convention, 

Similar  objections  to  Part  XI  also  deterred 
all  other  major  industrialized  nations  from 
adhering  to  the  Convention.  However,  as  a 
result  of  the  important  international  politi- 
cal and  economic  changes  of  the  last  dee- 
ade— includiig  the  end  of  the  Cold  War  and 
growing  reli  ince  on  free  market  principles- 
widespread  recognition  emerged  that  the 
seabed  mining  regime  of  the  Convention  re- 
quired basic  chanj.'e  in  order  to  make  it  gen- 
erally acceptable,  .As  a  result,  informal  nego- 
tiations were  launched  In  1990.  under  the 
auspices  of  the  United  Nations  Secretary- 
General,  that  re.  ulted  in  adoption  of  the 
Agreement  on  Jul .'  28.  1994. 

The  legally  binding  changes  set  forth  in 
the  Agreement  meet  the  objections  of  the 
United  States  to  Part  XI  of  the  Convention. 
The  United  States  and  all  other  major  indus- 
trialized nations  have  signed  the  Agreement. 

The  provisions  of  the  Agreement  overhaul 
the  decision-making  procedures  of  Part  XI  to 
accord  the  United  States,  and  others  with 
major  economic  interests  at  stake,  adequate 
influence  over  future  decisions  on  possible 
deep  seabed  mining.  The  Agreement  guaran- 
tee a  seat  for  the  United  States  on  the  criti- 
cal executive  body  and  requires  a  consensus 
of  major  contributors  for  financial  decisions. 

The  Agreement  restructures  the  deep  sea- 
bed mining  regime  along  free  market  prin- 
ciples and  meets  the  U.S.  goal  of  guaranteed 
access  by  U.S.  firms  to  deep  seabed  minerals 
on  the  basis  of  reasonable  terms  and  condi- 
tions. It  eliminates  mandatory  transfer  of 
technology  and  production  controls.  It  scales 
back  the  structure  of  the  organization  to  ad- 
minister the  mining  regime  and  links  the  ac- 
tivation and  operation  of  institutions  to  the 
actual  developmient  of  concrete  commercial 
interest  in  seabed  mining.  A  future  decision, 
which  the  United  States  and  a  few  of  its  al- 
lies can  block,  is  required  before  the  organi- 
zation's potential  operating  arm  (the  Enter- 
prise) may  be  activated,  and  any  activities 
on  its  part  are  subject  to  the  same  require- 
ments that  apply  to  private  mining  compa- 
nies. States  have  no  obligation  to  finance 
the  Enterprise,  and  subsidies  inconsistent 
with  GATT  are  prohibited. 

The  Agreement  provides  for  grandfathering 
the  seabed  mine  site  claims  established  on 
the  basis  of  the  exploration  work  already 
conducted  by  companies  holding  U.S.  li- 
censes on  the  basis  of  arrangements  "similar 
to  and  no  less  favorable  than"  the  best  terms 
granted  to  previous  claimants:  further,  it 
strengthens  the  provisions  requiring  consid- 
eration of  the  potential  environmental  im- 
pacts of  deep  seabed  mining. 

The  Agreement  provides  for  its  provisional 
application  from  November  16.  1994,  pending 
its  entry  into  force.  Without  such  a  provi- 
sion, the  Convention  would  enter  into  force 
on  that  date  with  its  objectionable  seabed 
mining  provisions  unchanged.  Provisional 
application  may  continue  only  for  a  limited 
period,  pending  entry  into  force.  Provisional 
application  would  terminate  on  November  16. 
1998.  if  the  Agreement  has  not  entered  into 
force  due  to  failure  of  a  sufficient  number  of 
industrialized  States  to  become  Parties.  Fur- 
ther, the  Agreement  provides  flexibility  in 
allowing  States  to  apply  it  provisionally  in 
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accordance  with  their  domestic  laws  and  reg- 
ulations. 

In  sijjning  the  agreenrjent  on  July  29,  1994. 
the  United  States  indicated  that  it  intends 
to  apply  the  agreement  provisionally  pend- 
ing ratification.  Provisional  application  by 
the  United  States  will  permit  the  advance- 
ment of  U.S.  seabed  minintf  interests  by  U.S. 
participation  in  the  International  Seabed 
Authority  from  the  outset  to  ensure  that  the 
implementation  of  the  regime  is  consistent 
with  those  interests,  while  doing  so  consist- 
ent with  existing  laws  and  regulations. 

Further  analysis  of  the  Agreement  and  its 
Annex,  including  analysis  of  the  provisions 
of  Part  XI  of  the  Convention  as  modified  by 
the  Agreement,  is  also  set  forth  in  the  Com- 
mentary that  follows. 

ST.ATfS  OF  THE  CONVENTION  .WD  THE 
AGREEMENT 

One  hundred  and  fifty-two  States  signed 
the  Convention  during  the  two  years  it  was 
open  for  signature.  As  of  September  8.  1994. 
65  States  had  deposited  their  instruments  of 
ratification,  accession  or  succession  to  the 
Convention.  The  Convention  will  enter  into 
force  for  these  States  on  November  16.  1994. 
and  thereafter  for  other  States  30  days  after 
deposit  of  their  instruments  of  ratification 
or  accession. 

The  United  States  joined  120  other  States 
in  voting  for  adoption  of  the  Agreement  on 
July  28.  1994;  there  were  no  negative  votes 
and  seven  abstentions.  As  of  September  8. 
1994.  50  States  and  the  European  Community 
have  signed  the  Agreement,  of  which  19  had 
previously  ratified  the  Convention.  Eighteen 
developed  States  have  signed  the  Agreement, 
including  the  United  States,  all  the  members 
of  the  European  Community.  Japan.  Canada 
and  Australia,  as  well  as  major  developing 
countries,  such  as  Brazil.  China  and  India. 

REL.AT10N  TO  THE  1958  GENEVA  CONVENTIONS 

Article  311(1)  of  the  LOS  Convention  pro- 
vides that  the  Convention  will  prevail,  as  be- 
tween States  Parties,  over  the  four  Geneva 
Conventions  on  the  Law  of  the  Sea  of  April 
29,  1958.  which  are  currently  in  force  for  the 
United  States:  the  Convention  on  the  Terri- 
torial Sea  and  the  Contiguous  Zone.  15 
U.S.T.  1606.  T.I. AS.  No.  5639.  516  U.N.T.S.  205 
(entered  Into  force  September  10.  1964);  the 
Convention  on  the  High  Seas.  13  U.S.T.  2312. 
T.I.A.S.  No.  5200.  450  U.N.T.S.  82  (entered 
into  force  September  30,  1962):  Convention  on 
the  Continenul  Shelf.  15  U.S.T.  471.  T.I.A.S. 
No.  .5578.  499  U.N.T.S.  311  (entered  into  force 
June  10.  1964);  and  the  Convention  on  Fishing 
and  Conservation  of  Living  Resources  of  the 
High  Seas.  17  U.S.T.  138.  T.I.A.S.  No.  5969.  559 
U.N.T.S.  285  (entered  into  force  March  20. 
1966).  Virtually  all  of  the  provisions  of  these 
Conventions  are  either  repeated,  modified,  or 
replaced  by  the  provlsii^ns  of  the  LOS  Con- 
vention. 

DLSPfTE  SETTLE.MENT 

The  Convention  identifies  four  potential 
fora  for  binding  dispute  settlement: 

The  International  Tribunal  for  the  Law  of 
the  Sea  constituted  under  Annex  VI: 

The  International  Court  of  Justice: 

An  arbitral  tribunal  constituted  in  accord- 
ance with  Annex  VII;  and 

A  special  arbitral  tribunal  constituted  in 
accordance  with  Annex  VIII  for  specified  cat- 
egories of  disputes. 

A  State,  when  adhering  to  the  Convention, 
or  at  any  time  thereafter,  is  able  to  choose, 
by  written  declaration,  one  or  more  of  these 
means  for  the  settlement  of  disputes  under 
the  Convention.  If  the  parties  to  a  dispute 
have  not  accepted  the  same  procedure  for  the 
settlement  of  the  dispute,  it  may  be  submit- 


ted only  to  arbitration  in  accordance  with 
Annex  VII,  unless  the  parties  otherwise 
agree.  If  a  Party  has  failed  to  announce  its 
choice  of  forum,  it  is  deemed  to  have  accept- 
ed arbitration  in  accordance  with  Annex  VII. 

I  recommend  that  the  United  States 
choose  special  arbitration  for  all  the  cat- 
egories of  disputes  to  which  it  may  be  ap- 
plied and  Annex  VII  arbitration  for  disputes 
not  covered  by  the  above,  and  thus  that  the 
United  States  make  the  following  declara- 
tion: 

The  Government  of  the  United  States  of 
America  declares,  in  accordance  with  para- 
graph 1  of  Article  287,  that  it  chooses  the  fol- 
lowing means  for  the  settlement  of  disputes 
concerning  the  interpretation  or  application 
of  the  Convention: 

(A)  a  special  arbitral  tribunal  constituted 
in  accordance  with  Annex  VIII  for  the  settle- 
ment of  disputes  concerning  the  interpreta- 
tion or  application  of  the  articles  of  the  Con- 
vention relating  to  (1)  fisheries.  (2)  protec- 
tion and  preservation  of  the  marine  environ- 
ment. (3)  marine  scientific  research,  and  (4) 
navigation,  including  pollution  from  vessels 
and  by  dumping,  and 

(B)  an  arbitral  tribunal  constituted  in  ac- 
cordance with  Annex  VII  for  the  settlement 
of  disputes  not  covered  by  the  declaration  In 
(A)  above. 

Subject  to  limited  exceptions,  the  Conven- 
tion excludes  from  binding  dispute  settle- 
ment disputes  relating  to  the  sovereign 
rights  of  coastal  States  with  respect  to  the 
living  resources  in  their  EEZs.  In  addition, 
the  Convention  permits  a  State  to  opt  out  of 
binding  dispute  settlement  procedures  with 
respect  to  one  ore  more  enumerated  cat- 
egories of  disputes,  namely  disputes  regard- 
ing maritime  boundaries  between  neighbor- 
ing States,  disputes  concerning  military  ac- 
tivities and  certain  law  enforcement  activi- 
ties, and  disputes  in  respect  of  which  the 
United  Nations  Security  Council  is  exercis- 
ing the  functions  assigned  to  it  by  the  Char- 
ter of  the  United  Nations. 

I  recommend  that  the  United  States  elect 
to  exclude  all  three  of  these  categories  of 
disputes  from  binding  dispute  settlement, 
and  thus  that  the  United  States  make  the 
following  declaration: 

The  Government  of  the  United  SUtes  of 
America  declares,  in  accordance  with  para- 
graph 1  of  Article  298.  that  it  does  not  accept 
the  procedures  provided  for  in  section  2  of 
Part  XV  with  respect  to  the  categories  of 
disputes  set  forth  in  subparagraphs  (a),  (b) 
and  (c)  of  that  paragraph. 

RECOMMEND.^TION 

The  interested  Federal  agencies  and  de- 
partments of  the  United  States  have  unani- 
mously concluded  that  our  interests  would 
be  best  served  by  the  United  States  becom- 
ing a  Party  to  the  Convention  and  the  Agree- 
ment. 

The  primary  benefits  of  the  Convention  to 
the  United  States  include  the  following: 

The  convention  advances  the  interests  of 
the  United  States  as  a  global  maritime 
power.  It  preserves  the  right  of  the  U.S.  mili- 
tary to  use  the  world's  oceans  to  meet  na- 
tional security  requirements  and  of  commer- 
cial vessels  to  carry  sea-going  cargoes.  It 
achieves  this,  inter  aha.  by  stabilizing  the 
breadth  of  the  territorial  sea  at  12  nautical 
miles;  by  setting  forth  navigation  regimes  of 
innocent  passage  in  the  territorial  sea.  tran- 
sit passage  in  straits  u.sed  for  international 
navigation,  and  archipelagic  sea  lanes  pas- 
sage; and  by  reaffirming  the  traditional  free- 
doms of  navigation  and  overflight  in  the  EEZ 
and  the  high  seas  beyond. 

The  Convention  advances  the  interests  of 
the   United    States   as   a   coastal    State.    It 


achieves  this,  inter  alia,  by  providing  for  an 
EEZ  out  to  200  nautical  miles  from  shore  and 
by  securing  our  rights  regarding  resources 
and  artificial  islands,  installations  and 
structures  for  economic  purposes  over  the 
full  extent  of  the  continental  shelf.  These 
provisions  fully  comport  with  U.S.  oil  and 
gas  leasing  practices,  domestic  management 
of  coastal  fishery  resources,  and  inter- 
national fisheries  agreements. 

As  a  far-reaching  environmental  accord  ad- 
dressing vessel  source  pollution,  pollution 
fi-om  seabed  activities,  ocean  dumping  and 
land-based  sources  of  marine  pollution,  the 
Convention  promotes  continuing  improve- 
ment in  the  health  of  the  worlds  oceans. 

In  light  of  the  essential  role  of  marine  sci- 
entific research  in  understanding  and  man- 
aging the  oceans,  the  Convention  sets  forth 
criteria  and  procedures  to  promote  access  to 
marine  areas,  including  coastal  waters,  for 
research  activities. 

The  Convention  facilitates  solutions  to  the 
increasingly  complex  problems  of  the  uses  of 
the  ocean— Solutions  which  respect  the  es- 
sential balance  between  our  interests  as  both 
a  coastal  and  a  maritime  nation. 

Through  its  dispute  settlement  provisions, 
the  Convention  provides  for  mechanisms  to 
enhance  compliance  by  Parties  with  the  Con- 
vention's provisions. 

The  Agreement  fundamenully  changes  the 
deep  seabed  mining  regime  of  the  Conven- 
tion. It  meets  the  objections  the  United 
Stfctes  and  other  industrialized  nations  pre- 
viously expressed  to  Part  XI.  It  promises  to 
provide  a  stable  and  internationally  recog- 
nized framework  for  mining  to  proceed  in  re- 
sponse to  future  demand  for  minerals. 

The  United  States  has  been  a  leader  in  the 
international  community's  effort  to  develop 
a  widely  accepted  international  framework 
governing  uses  of  the  seas.  As  a  Party  to  the 
Convention,  the  United  States  will  be  in  a 
position  to  continue  its  role  in  this  evolution 
and  ensure  solutions  that  respect  our  inter- 
ests. 

All  interested  agencies  and  departments, 
therefore,  join  the  Department  of  State  in 
unanimously  recommending  that  the  Con- 
vention and  Agreement  be  transmitted  to 
the  Senate  for  its  advice  and  consent  to  ac- 
cession and  ratification  respectively.  They 
further  recommend  that  they  be  transmitted 
before  the  Senate  adjourns  sine  die  this  fall. 
The  Department  of  State,  along  with  other 
concerned  agencies,  stands  ready  to  work 
with  Congress  toward  enactment  of  legisla- 
tion necessary  to  carry  out  the  obligations 
assumed  under  the  Convention  and  Agree- 
ment and  to  permit  the  United  States  to  ex- 
ercise rights  granted  by  the  Convention. 
Respectfully  submitted. 

Warren  Christopher. 
Exhibit  2 
The  Secretary  of  Defen.se. 
WashtnQton,  DC.  July  :'y.  1994. 
Hon.  Claiborne  Pell. 

Chairman.  Committee  on  Foreign  Relations,  i 
VS.  .Senate.  Mashingtun.  DC. 
Dear  Mr.  Chairman:  In  1982,  the  United 
States  made  a  decision  that  it  would  not  be- 
come a  party  to  the  United  Nations  Conven- 
tion on  the  Law  of  the  Sea  because  of  its 
concerns  about  the  deep  seabed  mining  pro- 
visions, contained  in  Part  XI  of  the  Conven- 
tion. The  Convention  is  due  to  enter  into 
force  on  November  16.  1994.  now  that  the  req- 
uisite number  of  other  states  (60)  have  rati- 
fied it.  However.^consultations  were  recently 
concluded  which'resulted  in  an  Agreement  to 
correct  what  the  United  States  has  long 
viewed  as  the  Convention's  flawed  deep  sea- 
bed  mining   provisions.   The   United   States 


:.  ■.■.  :r::.':'.tl.-  lo  .--ik'n  the  AMrecinent  at  the 
I-.:-.'  i  N'.iM'.n--  Oh  July  29.  1994.  Accordingly, 
Mit'  C"i!Vi'.ition  as  modified  will  l,e  transmit 
ted  to  the  Senate  for  its  advice  and  consent 
at  the  end  of  the  103rd  Congres^s. 

The  Department  of  Defense  fuiiy  .supports 
U.S.  signature  of  the  At'ieemenl.  and  ratifi- 
cation of  the  Convention  as  modified  by  the 
Agreement.  In  the  Administration's  view. 
the  new  Agreement  satisfactorily  resolves 
the  issues  thai  the  U.S.  GtA-ernment  and 
ocean  mmini;  interests  raised  in  the  early 
1980's  during  deliberations  over  whether  the 
United  States  should  sign  the  Law  of  the  Sea 
Convention.  The  new  Agreement  meets  these 
objections  by  correcting  the  serious  institu- 
tional and  free  market  deficiencies  in  the 
original  Convention  We  have  received  indi- 
cations from  other  industrialized  nations 
that,  with  adoption  of  the  new  Agreement, 
they  will  soon  accede  to  the  modified  Con- 
vention. 

The  Convention  establishes  a  universal  re- 
gime for  governani  e  of  the  oceans  which  is 
needed  to  safeguard  U.S.  security  and  eco- 
nomic interests,  as  well  as  to  defuse  those 
situations  in  which  competing  uses  of  the 
oceans  are  likely  to  result  in  conflict.  In  ad- 
dition to  strongly  supporting  our  interests  in 
freedom  of  navigation,  the  Convention  pro- 
vides an  effective  framework  for  serious  ef- 
forts to  address  land  and  sea-based  sources  of 
pollution  and  overfishintr.  Moreover,  the 
Agreement  p:-ov:.!''s  us  with  an  opportunity 
to  participate  with  other  industrialized  na- 
tions in  a  widely  accepted  international 
order  to  regulate  and  safeguard  the  many  di- 
verse activities,  intere.st.s.  and  resources  in 
the  world's  oceans.  Historit.ally.  this  na- 
tion's security  has  depended  upon  the  abilit.v 
to  conduct  military  operations  over,  under. 
and  on  the  oceans.  The  fiest  guarantee  that 
this  free  and  unfettered  access  to  the  high 
seas  will  continue  in  the  years  ahead  is  for 
the  U.S.  to  become  a  party  to  the  Conven- 
tion, as  modified  by  the  .^trrcement.  at  the 
earliest  possible  time 

In  the  coming  m^'nths.  we  anticipate 
heightened  public  deliate  of  the  merits  of  the 
Law  of  the  Sea  Cor.v>rtior..  To  put  that  de- 
bate into  pti-rspectivi',  vou  wiil  find  enclosed 
a  paper  which  brietly  outlines  the  history  of 
the  original  Convention,  the  steps  leading  to 
the  form.alization  of  the  Part  XI  .^ereement. 
and  the  nation's  vit.U  national  security  and 
other  interests  in  becomiiifj  bound  by  the 
modified  Convention. 

To  send  a  strontr  signal  thai  the  United 
States  is  comm.itted  t.'  an  ('t.-an  reffulatory 
regime  that  is  guided  by  the  rule  of  law. 
General  Shalikashvili  .uid  I  urtre  your  sup- 
port in  securintr  early  aJvKe  and  consent  of 
the  United  Nations  Convention  on  the  Law 
of  the  Sea  and  implementing  .Agreement. 
SincM"ely. 

\S':i.I.L\M  .J.  PKKRY. 

National  Skoi  rity  .\n:i  the  Umtkd  N.\tion.s 

Co.w.i-.NTii'N  o\  "'ijK  Law  of  thk  Sea 

K:-;KcirivK  .--immaky 

This  position  paper  analyzes  the  Depart- 
ment of  Defense's  interests  in  having  the 
United  States  become  a  parly  lo  the  1982  UN 
Law  of  the  Sea  Convention  (Convention),  as 
modil'ied  by  the  recently  negotiated  Part  XI 
Implementation  Agreement  (Agreementi. 
This  new  .\i^reem.ent  corrects  the  Haws  iden- 
tified by  the  United  States  in  the  deep  sea- 
bed mining  retime  set  out  in  the  Convention. 

Our  principal  judgment  is  thai  public  order 
of  the  oceans  is  best  established  by  a  univer- 
sally accepted  law  of  the  sea  treaty  that  is  in 
the  U.S.  national  interest.  We  believe  the  op- 
portunity created  by  the  new  Agreement 
meets    this    test.    Reliance    upon    customary 


interna:;' 'n,:.  !,;w  iii  iiic  ao:?en^e  ..-;  ;!;e  iwoUi- 
fied  Convent:  n  would  represent  a  nec- 
essa:;jv  imprecise  approach  to  the  problem 
as  we:,  as  one  which  requires  the  United 
Stales  to  put  forces  into  harm's  way  when 
principles  of  law  are  not  universally  under- 
stood or  accepted.  A  universal  Convention  is 
the  best  guarantee  of  avoiding  situations  in 
which  U.S.  forces  must  be  used  to  assert 
navigational  freedoms,  as  well  as  the  best 
miethod  of  fostering  the  growth  and  use  of 
various  conflict  avoidance  schemes  which 
aie  contained  in  the  Convention. 

'The  Convention,  as  modified,  is  not  a  per- 
ft.'ci  solution  to  all  oceans  policy  issues. 
However,  the  compromises  embodied  in  the 
.■\i,ieement  and  the  Convention  as  a  whole 
establish  an  ocean  regulatory  regime  that  is. 
on  balance,  in  the  national  security  interest 
of  t!i.'  United  States.  We  now  have  before  us 
a  raie  window  of  opportunity  to  resolve  fa- 
vorably the  deep  seabed  mining  issues,  as 
well  as  to  solidify  the  vital  navigation  and 
other  resources  issues  which  are  addressed 
by  the  Convention. 

The  Department  of  Defense's  key  conclu- 
sions are: 

DOD  has  long  been  a  major  proponent  of 
achieving  a  comprehensive  and  stable  legal 
retime  with  respect  to  traditional  uses  of 
the  oceans.  A  universally  accepted  Conven- 
tion, as  modified  by  the  .Agreement,  would 
promote  our  strategic  goals  of  free  access  to 
and  public  order  on  the  oceans  and  in  the 
superjacent  airspace. 

Over  150  States,  including  the  U.S..  partici- 
pated in  the  negotiation  of  the  Convention 
between  1973  and  1982.  Save  for  Part  XI.  we 
achieved  our  fundamental  objectives  of  so- 
lidifying and  defining  the  nature  of  maritime 
claims,  restraining  the  growth  of  excessive 
maritime  claims,  and  codifying  key  legal 
provisions  in  the  areas  of  environment,  fish- 
eries, and  sovereign  immunity  which  balance 
the  viuil  interests  of  maritime  and  coastal 
Slates. 

Since  1979  DOD  and  the  Department  of 
Slate  have  been  actively  Involved  in  coun- 
lenng  excessive  maritime  claims  through 
the  Freedom  of  Navigation  (FON)  program. 
This  combination  of  diplomatic  and  oper- 
ational challenges  is  less  desirable  than  es- 
t.iblishmenl  through  the  Convention  of  uni- 
versal norms  of  behavior  and  conflict  resolu- 
tion mechanisms. 

With  62  States  now  having  ratified,  the 
Convention  will  enter  into  force  in  November 
;s*94.  Under  the  sponsorship  of  the  UN  Sec- 
reiaiy  General,  the  United  States  and  other 
stales  have  worked  hard  on  a  comprehensive 
set  of  modifications  to  Part  XI.  An  Agree- 
ment has  been  finalized  and  will  be  offered 
for  adoption  by  the  UN  General  Assembly  in 
late  July.  Negotiators  of  the  Agreement 
were  guided  by  the  specified  objections  to 
Part  XI  articulated  by  President  Reagan  in 
:iiH2. 

Co:  lection  of  the  Part  XI  flaws  now  allows 
the  United  States  to  take  advantage  of  the 
opportunity  to  adhere  to  the  modified  Con- 
vention so  as  to  realize  its  national  security 
benefits,  and  permit  us  to  ensure  those 
richts  from  within  the  structure  of  the  Con- 
vention. 

U.S.  oceans  policy:  1971-1994 

Between  1973  and  1982.  over  150  states  par- 
ticipated in  the  negotiation  of  the  Third 
United  Nations  Convention  on  the  Law  of 
the  Sea  (Convention).  Save  for  the  provisions 
dealins  with  deep  seabed  mining,  the  Con- 
vention was  a  success  from  the  U.S.  perspec- 
tive.It  secured  much  needed  agreement  on 
the  breadth  of  the  territorial  sea  (12  nautical 
miles  iNMi)  in  the  face  of  a  large  number  of 
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nations  seeking  to  establish  territouai  ^ea 
claims  of  up  to  200  NM  or  more,  and  struck 
a  positive  balance  between  coastal  states  and 
maritime  states  on  issues  such  as  marine 
pollution,  fisheries,  and  mineral  resource  ex- 
ploitation, and  navigational  freedoms 
through  the  waters  and  airspace  of  exclusive 
economic  zones  (EEZs).  territorial  seas. 
straits,  and  archipelagic  wate.rs. 

However,  while  United  States  maritime  in- 
terests were  significantly  preserved  in  the 
balance  struck  between  coastal  state  inter- 
ests in  security  and  resource  protection,  the 
provisions  dealing  with  deep  seabed  mining 
in  Part  XI  of  the  Convention  were  not  satis- 
factory. As  a  result,  on  July  9.  1982.'  Presi- 
dent Reagar  announced  that  eleven  sessions 
of  negotiations  had  failed  to  produce  a  uni- 
versal agreement  which  accommodated  the 
diverse  interests  represented  at  the  con- 
ference on  the  full  range  of  oceans  use.  Of 
particular  concern  to  the  U.S.  and  other  de- 
veloped countries  were  those  seabed  mining 
provisions  that  deterred  development,  did 
not  guarantee  a  d?cision-making  role  for  the 
U.S.  which  fairly  reflected  its  interests,  per- 
mitted amendments  to  the  regime  without 
state  party  consent,  mandated  transfers  of 
privately  owned  technology,  permitted  shar- 
ing of  benefits  by  national  liberation  move- 
ments, and  failecl  to  assure  access  for  those 
pioneer  investors  who  sought  to  develop  deep 
seabed  resources  privately.^  Virtually  all 
major  maritime  and  industrialized  nations 
have  declined  to  become  parties  to  the  Con- 
vention in  its  original  form.  However.  62 
other  states  have  agreed  to  be  bound  by  the 
Convention  and  it  will  enter  into  force  on 
November  16.  1994. 

In  1983,  President  Reagan  issued  the  U.S. 
Ocean  Policy  Statement^  which  declared,  in 
essence,  that  the  United  Stat«s  would  follow 
the  non-seabed-mining  provisions  of  the  Con- 
vention because  they  reflected  "traditional 
uses  of  the  oceans"  and  'generally  confirm 
existing  maritime  law  and  practice."  In  that 
same  1983  statement.  President  Reagan  as- 
serted a  200  NM  EEZ  on  behalf  of  the  United 
States,  in  addition  to  confirming  the  United 
States  exercise  of  sovereign  jurisdiction  over 
the  resources  of  the  continental  shelf. 

In  addition  to  the  1983  declaration  of  the 
200  NM  EEZ.  President  Reagan  also  an- 
nounced that  the  United  States  would  "exer- 
cise and  assert  its  navigation  and  overflight 
rights  and  freedoms  on  a  worldwide  basis 
consistent  with  .  .  .  the  Convention  [but  not] 
.  .  .  acquiesce  in  unilateral  acts  of  other 
states  designed  to  restrict  the  rights  and 
freedoms  of  the  international  community  in 
navigation  and  overflight  and  other  related 
high  seas  uses."  President  Reagan's  state- 
ment reaffirmed  the  ongoing  U.S.  practice 
since  1979  of  challenging,  through  diplomatic 
and  navigational  assertions,  maritime 
claims  which  were  inconsistent  with  the 
Convention.  In  excess  of  110  diplomatic  pro- 
tests, as  well  as  35-40  operational  challenges 
per  year,  have  been  made  since  1979  under 
the  Freedom  of  Navigation  (FON)  Program < 
challenging  excessive  coastal  claims.  Fi- 
nally, to  extend  the  breadth  of  the  United 
States  territorial  sea  (3  NMi  to  that  author- 
ized by  the  Convention,  President  Reagan  is- 
sued a  Pi-oclamation  on  December  27,  1988* 
extending  the  Territorial  Sea  of  the  United 
States  and  its  possessions  to  12  NM. 
scope  of  the  convention 

The  text  of  the  Convention  is  the  result  of 
nine  years  of  negotiations  in  which  the  Unit- 
ed States  was  an  active  participant.  The 
Convention  opened  for  signature  on  10  De- 
cember 1982.  It  consists  of  320  articles  and 


Footnotes  at  end  of  article. 
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ni.-.e  annexes,  covering  virtually  every  topit 
of  importance  to  coastal  and  maritime 
sutes.  Among  the  topics  covered:  breadth  of 
the  territorial  sea,  exclusive  economic  zone 
(EEZ).  contiguous  zones,  and  continental 
shelf:  freedom  of  navigation  and  overflight: 
the  laying  of  cables  and  pipelines:  rights  of 
transit,  innocent  and  archipelagic  sea  lanes 
passage:  right  of  states  to  conduct  marine 
scientific  research:  a  balancing  of  rights  be- 
tween fishing  states  and  coastal  states  con- 
cerning management  of  fish  stocks,  as  well 
as  empowerment  of  regional  fishing  com- 
pacts; creation  of  special  regimes  for  the 
management  and  protection  of  marine  mam- 
mals, anadromous.  and  highly  migratory  fish 
species;  apportionment  of  responsibility  be- 
tween the  coastal  states  and  flag  states  to 
take  measures  to  protect  the  marine  envi- 
ronment: and  establishment  of  a  broad  range 
of  dispute  settlement  options  so  that  univer- 
sal participation  would  be  reasonably  as- 
sured. However,  as  noted  above,  Part  XI  of 
the  Convention  established  both  a  regime 
and  institutions  to  administer  mining  of  the 
deep  seabed  which  were  objectionable  to  the 
United  States  and  most  other  industrialized 
countries. 

EFFORTS  TO  REFORM  THE  CONVENTIO.V  .A.ND  THE 
HE.ACTION  OF  OUR  .ALLIES 

In  1990,  then  UN  Secretary-General  Javier 
Perez  de  Cuellar  convened  informal  meetings 
in  New  York  to  begin  negotiation  of  a  multi- 
lateral instrument  which  would  correct  the 
objectionable  portions  of  Part  XI.  The  object 
was  universal  adherence  to  the  Convention. 
Approximately  30  developing  and  developed 
countries  participated  in  the  discussions 
which  resulted,  in  early  1994.  in  a  Draft  UN 
General  Assembly  Resolution  and  Draft 
Agreement  Relating  to  Implementation  of 
Part  XI  of  the  1982  United  Nations  Conven- 
tion on  the  Law  of  the  Sea  (hereinafter 
.■\greement). 

The  Pan  XI  Agreement  and  Draft  General 
Assembly  Resolution  have  been  crafted  so  as 
to  incorporate  by  reference  the  provisions  of 
the  Convention  which  are  not  objectionable 
(the  entire  Convention  less  specified  provi- 
sions in  Part  XI).  Most  parties  and  non-par- 
ties to  the  Convention  are  expected  to  sign 
the  Agreement,  including  most  industri- 
alized nations.  Since  the  Convention  will 
enter  into  force  for  over  60  states  in  Novem- 
ber 1994.  those  states  which  have  agreed  to 
be  bound  by  the  Convention  may  signal  their 
assent  to  the  Agreement  through,  in  essence, 
silent  consent  procedures.  The  legal  signifi- 
cance of  the  draft  UN  General  Assembly  Res- 
olution is  that  it  eliminates  the  requirement 
to  amend  the  Convention  through  the  con- 
vening of  an  entirely  new  Law  of  the  Sea 
Conference  or  by  use  of  the  Conventions  •"> 
vote  amendment  procedures.  For  the  Agree- 
ment to  formally  enter  into  force.  40  states 
must  register  their  approval  of  the  Agree- 
ment by  either  signing  it  or  failing  (in  the 
case  of  states  which  have  already  ratified  the 
Convention)  to  •opt  out"  within  one  year 
after  the  Agreement  provisionally  applies. 
While  the  Agreement  will  not  formally  enter 
into  force  until  there  are  40  state  parties,  it 
will  be  provisionally  applied  to  signatory 
sutes  from  November  16.  1994,  when  the  Con- 
vention enters  into  force. 

There  is  consensus  among  all  Federal  agen- 
cies that  accession  to  the  Law  of  the  Sea 
Convention  is  a  priority.  Following  extensive 
interagency  coordination  in  conjunction 
with  Presidential  Review  Directive-12.  an 
Executive  Branch  policy  decision  was  formu- 
lated in  May  1993  that:  (a)  the  U.S.  should 
provide  leadership  to  find  solutions  to  the 
Part  XI  dilemma;  (b)  the  non-seabed  provi- 


sions of  tht;  Convention  are  the  appropriate 
legal  framework  for  governance  of  the 
oceans:  and  (c)  the  U.S.  should,  as  a  matter 
of  high  priority,  become  an  active  partici- 
pant in  efforts  to  reform  the  Convention. 

VITAL  NATIONAL  SECURITY  INTERESTS  ARE  AD- 
VANCED BY  THE  UNITED  STATES  BECO.MING  A 
PARTY  TO  THE  CONVENTION  VIA  THE  P,\KT  XI 
AGREEME.NT 

National  security  interests  have  been  a 
critical  component  over  the  25  years  spent  in 
seeking  a  comprehensive  Convention.  They 
were  at  the  heart  of  the  Clinton  Administra- 
tion's policy  of  finding  a  satisfactory  solu- 
tion to  the  Part  XI  problem  so  that  the  Unit- 
ed Sutes  could  sign  the  Convention.  The  na- 
tional security  interests  in  having  a  suble 
oceans  regime  are,  if  anything,  even  more 
imporunt  today  than  in  1982  when  the  work 
had  a  roughly  bipolar  political  dimension 
and  the  U.S.  had  more  abundant  forces  to 
project  power  to  wherever  it  was  needed. 

The  navigational  rights  and  freedoms  em- 
bodied in  the  Convention  are  in  daily  use  by 
the  naval  and  air  forces  of  the  United  Sutes 
and  its  allies.  The  core  rights  assured  by  the 
Convention  include  the  following: 

THE  RIGHT  OF  INNOCENT  PA.SSAGE 
This  right  of  ships  to  continuous  and  expe- 
ditious passage  which  is  not  prejudicial  to 
the  peace,  good  order,  or  security  of  coasul 
states  is  a  primary  right  of  nations  in  for- 
eign territorial  seas.  Naval  vessels  need  this 
right  to  be  able  to  conduct  their  passage  ex- 
peditiously and  effectively.  The  Con%'ention 
plays  a  special  role  in  codifying  the  cus- 
tomary right  of  Innocent  passage  and  con- 
uins  an  exhaustive  list  of  the  types  of  ship- 
board activities  which  are  forbidden  while  a 
ship  is  engaged  in  innocent  passage. 

THE  RIGHT  OF  TKAN.SIT  PASSAGE. 

The  Convention  codifies  the  historic  re- 
gime permitting  free  transit  through  and 
over  international  straits  while  upholding 
the  needs  of  major  maritime  sUtes  who 
could  not  accept  the  extension  of  territorial 
seas  to  12  NM  without  a  corresponding  guar- 
antee of  an  unimpeded  right  of  transit 
through  and  over  international  straits.  Over 
135  straits,  which  would  have  been  closed  as 
a  result  of  the  extension  of  the  territorial 
seas  to  12  NM.  are  open  to  free  passage  under 
i-he  regime  of  transit  passage.  Less  restric- 
tive than  innocent  passage,  ships  and  air- 
craft under  the  passage  regime  may  pass 
through  straits  continuously  and  expedi- 
tiously in  their  normal  mode.  Accordingly, 
submarines  may  pass  through  straits  sub- 
merged, naval  usk  forces  may  conduct  for- 
mation steaming,  aircraft  carriers  may  en- 
gage in  flight  operations,  and  miliury  air- 
craft can  transit  unchallenged.  In  three  sig- 
nificant conflicts  the  regime  of  transit  pas- 
sage would  have  and  has  played  a  critical 
role: 

During  the  1973  Yom  Kippur  War.  over- 
flight of  the  Strait  of  Gibralur  enabled  U.S. 
military  aircraft  to  conduct  emergency  re- 
supply  of  Israel  following  the  denial  of  over- 
night of  land  territory  by  ceruin  NATO  Al- 
lies.* 

Following  the  sUte-sponsored  terrorist  at- 
Uck  on  U.S.  armed  forces  in  Berlin.  U.S. 
miliUry  aircraft  overflew  the  Strait  of  Gi- 
bralur to  conduct  a  raid  on  Libya  on  April 
14,  1986,  after  ceruin  NATO  Allied  denied  the 
U.S.  permission  to  overfly  their  land  terri- 
tory. 

In  the  recent  Persian  Gulf  War.  the  exer- 
cise of  the  right  of  tran.sit  passage  enabled 
U.S.  and  other  coalition  naval  and  air  forces 
to  traverse  through  the  critical  choke  points 
of  Hormuz  and  Bab  el  Mandeb. 


ARCHIPELAGIC  SEA  LANES  PASSAGE 

The  right  of  transit  by  ships  and  aircraft 
through  archipelagos,  such  as  the  Phil- 
ippines, the  Bahamas,  and  Indonesia,  can 
have  a  significant  impact  on  the  ability  of 
military  forces  to  proceed  to  an  area  of  oper- 
ations in  a  timely  and  secure  manner. 
Archipelagic  sea  lanes  passage  permits  tran- 
sits in  the  normal  mode  between  one  part  of 
the  high  seas  or  EEZ  and  another  through 
the  normal  routes  used  for  international 
navigation  or  through  International  Mari- 
time Organization  approved  sea  lanes.  To 
date,  there  has  been  a  general  compliance 
with  the  Convention  by  national  claiming 
archipelagic  sutus.' 

HIGH  SEAS  FREEDOMS 

The  Convention  makes  an  important  con- 
tribution in  defining  the  types  of  activities 
which  are  permissible  on  and  over  the  high 
seas.  Under  the  principle  of  "due  regard"  to 
the  rights  of  other  high  seas  users,  U.S. 
forces  remain  free  to  engage  in  Usk  force 
maneuvering,  flight  operations,  miliUry  ex- 
ercises, surveillance  and  intelligence  activi- 
ties, and  ordnance  testing  and  firing. 

SOVEREIGN  I.MMUNITY  OF  WARSHIPS  AND  OTHER 
PUBLIC  VESSELS  AND  AIRCRAFT 

The  concept  of  sovereign  immunity  of  war- 
ships and  other  public  vessels  has  come 
under  increasing  assault  by  coasul  sUtes 
wishing  to  circumscribe  this  historic  right 
on  the  basis  of  security  or  pollution  control 
concerns.  Article  236  of  the  Convention  con- 
Uins  a  viuUy  imporunt  codification  of  the 
customary  principle  that  naval  auxiliaries 
are  entitled  to  the  same  immunity  from  en- 
forcement by  other  than  the  flag  sute  as 
warships  enjoy.  To  support  military  oper- 
ations around  the  globe,  there  must  be  the 
assurance  that  military  vessels  and  their 
cargoes  can  move  freely  without  being  sub- 
ject to  levy  or  interference  by  coasUl  sutes. 
Recent  events  In  Korea,  Haiti  and  the 
former  Yugoslavia  are  imporunt  reminders 
that  we  still  live  in  an  unceruin  and  dan- 
gerous world.  Threats  to  world  order  and 
U.S.  interests  in  the  post-Cold  war  era  in- 
clude: 

Ethnic  rivalry  and  separatist  violence 
within  and  outside  of  national  borders; 

Regional  tensions  in  areas  such  as  the  Mid- 
dle East  and  Northeast  Asia; 

HumaniUrian  crises  of  natural  or  other  or- 
igin resulting  in  sur\'ation,  strife  or  mass 
migration  patterns; 

Conflict  over  resources  including  those 
that  straddle  territorial  or  maritime  zones; 

Terrorist  and  pirate  atucks  against  U.S. 
persons,  property,  or  shipping  overseas  or  on 
the  high  seas. 

These  challenges  are  considerably  different 
than  those  which  dominated  thinking  in  the 
era  following  World  War  II.  What  has  not 
changed,  however,  is  that  many  U.S.  eco- 
nomic, political,  and  miliury  Interests  are 
located  far  away  from  the  United  Sutes.  The 
United  Sutes  has  always  been  a  maritime 
nation  and  we  must  have  subsuntial  air  and 
sealift  capabilities  to  enable  our  forces  to  be 
where  and  when  needed.  Assurance  that  key 
sea  and  air  lines  of  communication  will  re- 
main open  as  a  matter  of  international  legal 
right  and  not  contingent  upon  approval  by 
coasul  or  island  nations  is  a  fundamenul 
premise  in  our  defense  posture. 

The  Convention  continues  to  serve  an  im- 
porunt function  in  safeguarding  our  na- 
tional security  interests.  Because  the  Con- 
vention is  regarded  as  authoriutive.  it 
guides  the  behavior  of  sutes,  promoting  su- 
billty  of  expectations  and  providing  clear 
benchmarks  for  issue  resolution.  For  exam- 
ple, provisions  in  the  Convention  have  been 


inv.iiuabk'  in  retifuvint,'  the  f(jllowing  issues 
\vh;rh  have  strong  national  security  implica- 
nons: 

Bilateral  discussions  with  the  former  So- 
viet Union  follGwing  the  Black  Sea  "bump- 
ir.e  ■  inci.ient.  resuUine  in  the  U.S. -USSR 
I'r.i'Urm  Interpretation  of  the  Rules  of  Inter- 
nal innal  Law  Governing  Innocent  Passage 
Thriu.i^h  the  Territorial  Sea  signed  at  -Jack- 
>i'n  Hule.  Wyoming:  on  September  23.  1989: 
una 

Technical  level  discussions  between  U.S. 
and  Indonesian  representatives  concerning 
archipelagic  sea  lanes  passage  through  the 
Inilonesian  archipelago. 

A  universal  convention  offers  considerable 
promise  because  of  the  fle.xibility  which  it 
provides  to  states  to  resolve  disputes  over 
conflicting  uses  of  the  sea  throuKh  the  em- 
ployment of  any  of  four  dispute  resolution 
mechanisms  Kven  though  the  United  States 
and  other  puwers  will  not  submit  to  compul- 
sory jurisdiction  for  military  matters,  a 
mechanism  for  resolving  lesser  disputes  pro- 
vides an  additional  method  of  managing  con- 
flict. The  large  number  of  "hot  spots"  on  the 
glove  (Haiti,  Korea.  Somalia.  Rwanda,  the 
Middle  East,  the  Persian  Gulf,  the  former 
Soviet  Union,  and  the  foimer  Yugoslavia  i 
underscore  the  need  for  ailditional  non-mili- 
ury  methods  of  resolvini.'  (.onflicts 

Without  international  respect  for  the  free- 
doms of  n.avigation  and  overflifiht  set  forth 
in  the  Convention,  exercise  f;f  our  forti.'s'  mo- 
bilit.v  rightis  could  be  jeopardized.  Disputes 
with  littoral  states  could  delay  action  and  be 
resolved  only  by  protraced  po'.itnal  discus- 
sions. The  response  time  for  L'.S  and  ailied 
coalition  forces  based  away  from  potential 
areas  of  conflict  could  lengthen  Deterrence 
could  be  weakened—particularly  when  our 
coalition  allies  do  not  have  sufficient  pow-er 
projection  capacity  to  resist  r.le^;al  i  laim.s. 
Forces  may  arrive  on  the  scent-  too  late  to 
make  a  difference,  affecting  our  atnlity  t^. 
influence  the  course  of  events  ( onsir-tent 
with  our  interests  and  treaty  obliL:ations. 
INTERNATIONAL  TRADE  AND  HlslNKSs  INTKli- 
ESTS  OF  THE  UNITED  STATK.--  I':- I'K.Mi  !  p,  ,n 
THE  NAVIGATIONAL  PHOVISI<,:.s  >  <V  TiiK  ('IN- 
VENTION    1 

To  be  seOure  and  influi'ntial  m  ;he  politi- 
cal arena,  the  United  States  must  m.aintam 
its  economic  viability.  In  the  12  years  since 
the  United  Sutes  rejected  the  Cfjr.ventions 
seabed  mining  regime,  our  countiy  has  be- 
come mone  economically  interdependent 
than  ever  upon  access  to  global  markets. 
U.S.  economic  growth  is  closely  linked  to 
the  world  economy  as  a  whole  and  the  major- 
ity of  that  trade  is  carried  on  an^i  over  the 
world's  oceans.  Seaborne  comm.er.  e  cxceeii.- 
3.5  billion  tons  annually  and  accounts  for  8(1 
percent  of  trade  amonir  nations.  Univrrsal 
adherence  to  the  Convention  would  provide 
the  predicUbilit.v  and  stabiii'y  which  inter- 
national shippers  and  insurers  deijend  upon 
in  establishing  routes  and  rates  for  L'lobal 
movement  of  commercial  camo  Ini  rear-ed 
costs  of  goods  and  services  rrs.iltinii  from 
coasul  state  restrictions  on  na\:t;at!on  and 
communications  would  adversely  impa;  t  our 
entire  economy. 

The  reality  that  L'  S.  econonm  interests 
are  global  In  nature  underscon-.-  the  neeil  to 
uphold  the  transit  rmhts  un-iiT  a  widely  ar - 
cepted  and  comprehensive  international 
legal  regime.  The  Conventions  dispute  reso- 
lution provision.s.  its  fixed  rules  for  deter- 
mining the  breadth  and  access  to  maritime 
resources  in  the  EEZ  and  continental  ^hetf. 
and  its  provisions  which  pre.-erve  ■na.j 
state"  control  over  vessel-source  pollution 
all  support  the     >t.»b;l;ty  c)f  fwpectations  of 


investment  bankers,  insurance  com.panies 
and  others  who  underwrite  and  support  ship- 
ping, offshore  exploration  and  drilling  and 
many  other  activities  at  sea."' 
THE  LOS  CONVENTION  PROVIDES  CLEAR  AND 
CONCRETE  RULES  FOR  DETERMINING  THE  LE- 
GALITY OF  MARITIME  CLALMS 

One  of  the  principal  accom.plishments  of 
the  LOS  Convention  is  the  esublishment  of 
a  clear  set  of  maritime  zones:  the  territorial 
sea.  contiguous  zone,  EEZ,  and  continental 
shelf,  which  uphold  the  security  and  resource 
interests  of  coastal  sUtes.  balanced  against 
the  interest  of  maritime  nations  to  have  rel- 
ativel.v  open  access  to  the  oceans  for  naviga- 
tion, overflight,  and  telecommunications. 
This  careful  balance  of  maritime  zones  re- 
verse.-^ a  disturbing  trend  in  jurisdictional 
creep  m  which  some  sUtes  claimed  terri- 
torial seas  of  up  to  200  NM  in  order  to  create 
a  m.onopoly  over  coasul  resources  or  for  pur- 
poses of  security.  Excessive  maritime  claims 
may  not  disappear  altogether  if  the  United 
States  signs  the  Agreement;  however,  as  an 
insider,  the  U.S.  would  be  in  a  stronger  posi- 
tion to  assert  the  Convention's  clear  rules 
for  establishing  the  baseline  from  which  the 
territorial  sea  is  measured,  as  well  as  the  un- 
ambiguous rules  for  determining  the  exist- 
ence of  bays. 

.^s  a  party  to  the  Convention,  the  United 
.States  also  will  be  entitled  to  make  use  of 
the  dispute  resolution  apparatus  to  contest 
those  exce.ssive  claims.  Since  1979.  the  Unit- 
ed States  has  unilaterally  contested  exces- 
sive coasul  claims  diplomatically  and  oper- 
ationally through  the  FON  Program.  Those 
actions  may  still  be  required  to  enforce  the 
norms  of  the  Convention:  however,  to  the  ex- 
tent we  can  decrease  reliance  upon  FON 
challenges,  the  United  Sutes  avoids  politi- 
cal and  miliUry  risks  and  other  costs.  Also, 
because  the  Convention  provides  explicit 
rules  for  fixing  maritime  boundaries,  there 
should  be  a  corresponding  lessening  in  ten- 
sion over  the  normative  rules  to  be  applied. 
In  addition,  from  the  perspective  of  the 
smaller  coastal  states,  our  becoming  party 
to  the  Convention  would  create  less  per- 
ceived pressure  on  those  sutes  to  assert  ex- 
cessive claims  to  achieve  parity  with  the 
U.S.  and  other  major  maritime  nations. 

T!!K  LOS  CONVENTION  E.STABLISHES  IMPORTANT 
hKNCHMARKS  FOR  PROTECTING  THE  MARINE 
KNVIKONMENT  WHILE  PRESERVING  OPER- 
ATIONAL FREEDOMS 

The  Department  of  Defense  in  committed 
as  a  matter  of  policy  to  the  norm  esublished 
by  Part  XII  of  the  Convention,  which  affirms 
that  "States  have  the  obligation  to  protect 
and  preserve  the  marine  environment."  Al- 
though the  Convention  provides  a  framework 
for  reuining  navigational  access  to  the 
w'.iki's  oceans,  the  practical  abilities  of 
naval  forces  to  gain  access  to  foreign  ports 
and  bases  for  distant  operations  and  to  resist 
some  types  of  coastal  sute  claims  are  heav- 
ily influenced  by  the  perceptions  of  coastal 
states  that  the  U.S.  warships  and  other  pub- 
lic vessels  are  being  operated  in  an  environ- 
m.entally  responsible  manner.  The  goal  of 
our  environmental  program  is  to  ensure  that 
our  shore  insullations  and  operational  com- 
mands worldwide  are  able  to  accomplish 
their  assigned  missions  while  meeting  our 
environmental  obligations.'  To  meet  this 
overall  goal  of  environmenul  compliance 
and  to  maintain  credibility  with  the  world 
community  at  large,  the  military  Depart- 
ments have  made  a  heavy  commitment  of  re- 
sources to: 

Actively  participate  in  the  international 
fciia  (such  as  the  International  Maritime  Or- 


ganization) which  adopt  and  promulgate  re- 
alistic procedural  and  substantive  environ- 
menul sundards  affecting  maritim.e  oper- 
ations: 

Modify  our  operational  practices  or,  as  ap- 
propriate, accjuire  waste  processing  equipi- 
ment,  to  mitigate  the  environmenul  im.- 
pacts  of  miliury  operations: 

Conduct  extensive  research  to  develop 
technical  solutions  to  the  problems  of  proc- 
essing shipboard  wastes  and  development  of 
special  coatings  and  industrial  processes  to 
further  limit  sources  of  pollution  from  ship 
hulls. 

The  Department  will  continue  to  be 
proactive  in  the  area  of  environmenul  pro- 
tection as  a  matter  of  national  law  and  pol- 
icy. Nevertheless,  to  resist  excessive  mari- 
time claims  and  to  mainuin  the  principle  of 
sovereign  immiunity  (guaranteed  in  Article 
236  of  the  Convention)  requires  both  a  legal 
commitment  to  environmenul  protection  as 
well  as  a  history  of  sound  management  of  en- 
vironmenul hazards.  In  the  latter  respect, 
the  United  Sutes  has  a  solid  record.  But 
failing  to  become  committed  to  the  com- 
prehensive environmenul  norms  in  the  Con- 
vention would  inevitably  hamper  our  ability 
to  mainuin  diplomatically  the  balance  be- 
tween our  interests  in  freedom  of  navigation 
and  protection  of  the  marine  environment. 

The  Convention  esublishes  a  delicate  bal- 
ance between  the  rights  of  coasul  states  to 
adopt  ceruin  measures  to  protect  the  ma- 
rine environment  close  to  their  shores  and 
the  general  right  of  a  flag  state  to  exercise 
prescriptive  and  enforcement  jurisdiction 
over  incidents  as  sea.  routine  operational 
practices,  design,  and  training  of  crew- 
members.  The  Convention  esublishes  a  simi- 
lar balance  between  the  responsibility  of 
sutes  to  curb  all  sources  of  marine  pollution 
and  the  rights  of  maritime  states  to  exercise 
their  high  seas  freedoms.  Since  the  Conven- 
tion and  most  sUtes  uke  the  position  that 
states  cannot  avoid  their  overarching  re- 
sponsibilities under  the  Convention  (or  cus- 
tomary international  lawi  to  protect  the  ma- 
rine environment  through  a  claim  of  sov- 
ereign immunity,  the  U.S.  has  wor¥ed  hard 
to  mainuin  a  leadership  position  in  the 
International  Maritime  Organization  (IMO), 
based  in  London. ■'"  The  United  Sutes  and  all 
major  maritime  powers  have  refused  to  sign 
the  1982  Convention,  yet  all  actively  partici- 
pate in  the  IMO.  the  institutional  sponsor 
for  a  number  of  other  related  conventions, 
including: 

The  1973  Convention  and  1978  Protocol  for 
the  Prevention  of  Pollution  from  Ships 
(MARPOL):" 

The  1972  Convention  on  Prevention  of  Col- 
lisions at  Sea  (COLREGS):'^  and 

The  1972  Convention  on  the  Prevention  of 
Marine  Pollution  (London  Dumping  Conven- 
tion l."^ 

The  common  frame  of  reference  for  all 
three  of  these  IMO-sponsored  conventions  is 
the  law  of  the  Sea  Convention.  In  the  IMO 
context,  the  United  Sutes  has  successfully 
urged  positions  which  tend  to  hold  those  flag 
states  accounuble  for  failing  to  uphold  ap- 
plicable environmental  protection  norms.  By 
the  same  token,  the  United  Sutes  over  the 
years  has  been  successful  in  urging  realistic 
and  practical  methods  of  dealing  with  uni- 
lateral restrictions  on  navigation  or  the 
rights  of  sovereign  immune  vessels  which 
would  potentially  impair  our  operational 
freedoms  in  the  name  of  environmenul  pro- 
tection. 

Once  again,  the  Convention  is  the  glue 
that  holds  together  diverse  maritime  inter- 
ests in  the  environmenul  field.  By  becoming 
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a  party  to  the  Convention,  the  United  States 
will  be  in  a  better  position  to  inDuence 
events  in  forums  like  the  IMO.  Moreover,  our 
general  ability  to  curtail  the  growth  of  uni- 
lateral claims  which  restrict  navigation  also 
will  be  strengthened. 

From  the  standpoint  of  promoting  inter- 
national peace  and  stability,  the  Department 
strongly  supports  the  Convention  because  it 
is  one  of  the  few  comprehensive  legally  bind- 
ing instruments  committed  to  global  envi- 
ronmental security.  As  noted  above.  DOD 
has  made  a  significant  policy  and  fiscal  com- 
mitment to  operate  in  an  environmentally 
responsible  manner  to  assure  itself  access  to 
foreign  ports,  bases,  and  airfields,  as  well  as 
to  set  a  standard  which  other  nations  will 
follow.  In  examining  the  factors  which 
precipitated  the  current  and  past  instabil- 
ities in  Haiti.  Ethiopia.  Somalia,  the  Sudan 
and  elsewhere  among  developing  and  unde- 
veloped states,  it  is  clear  that  environmental 
mismanagement  played  a  significant  role. 
The  Convention  requires:  states  to  ensure 
that  activities  under  their  jurisdiction  do 
not  cause  environmental  damage  to  other 
states  or  result  in  the  spread  of  pollution  be- 
yond their  own  offshore  zones:  to  minimize 
the  release  of  harmful  substances  into  the 
marine  environment  from  land-based 
sources;  to  protect  fragile  ecosystems:  and  to 
conserve  living  resources. 

Since  over  80%  of  marine  pollution  ema- 
nates from  land-based  sources,  it  serves  U.S. 
national  security  interests  to  promote  uni- 
versal accp  sion  to  the  Convention  as  a 
method  of  ddressing  conflicts  which  arise 
out  of  the  t  ansboundary  movement  of  pol- 
lutants. 

THF  CONVE.NTION  PROVIDES  AN  1MP0RT.\.NT 
FOUNDATIO.N  FOR  FLTVRF.  EFFORTS  TO  IM- 
PROVE THE  LEGAL  REGIME  AFFECTING  M.\.N- 
AGE.ME.NT  OF  FISH  STOCKS  AND  RESOLVING  RE- 
SOURCE CONFLICTS 

The  management  of  fish  stocks  is  becom- 
ing an  increasingly  contentious  issue  for 
those  states  which  rely  upon  fishing  to  feed 
their  populations.  Even  though  DOD's  mis- 
sion does  not  include  fisheries  management, 
the  Department  has  a  legitimate  interest  in 
encouraging  solutions  or  mechanisms  to  re- 
solve conflict  between  coastal  states  and  or 
among  fishing  states  competing  for  dimin- 
ishing fish  stocks  which  are  beyond  the 
scope  of  a  nation's  management  jurisdiction. 

The  Convention  provides  a  legal  baseline 
which  sanctions  the  actions  of  regional  fish- 
ing organizations  to  deal  with  conservation 
issues.  The  Convention  also  levies  important 
duties  on  coastal  states  to  manage  their  fish- 
ery resources  to  the  limits  of  their  maximum 
sustainable  yield.  These  principles  are  the 
legal  cornerstones  for  the  UN-sponsored  Con- 
ference on  Straddling  Fish  Stocks  and  High 
Migratory  Fish  Stocks,  as  well  as  the  up- 
coming UN-sponsored  Conference  on  High 
Seas  Fishing.  Until  such  time  as  there  is 
international  agreement  on  the  regime  for 
managing  fish  stocks  beyond  a  coastal 
state's  EEZ.  the  fisheries  management  pre- 
cepts of  the  Convention,  together  with  its 
encouragement  to  fishing  states  to  enter 
into  regional  agreements,  are  fundamental 
to  maintaining  order  between  fishing  and 
coastal  states.  Finally,  if  current  efforts  to 
conclude  a  universal  agreement  on  strad- 
dling stocks  and  high  seas  fishing  do  not 
meet  with  success,  the  dispute  resolution 
provisions  of  the  Convention  (which  author- 
ize application  of  provisional  measures  to 
prevent  serious  harm  to  the  marine  environ- 
ment) provide  parties  with  a  non-military 
method  of  constructively  resolving  disputes. 
The  United  States  has  played  an  Important 
role  in  promoting  workable  solutions  to  fish- 


eries management  pn^L..c..,..  jJy  accedir.*  i,, 
the  Convention,  the  U.S.  will  be  in  a  much 
stronger  position  to  exercise  influence  in  ef- 
forts to  achieve  moderate  solutions  to  fish- 
eries management  problems.  The  Convention 
provides  the  U.S.  government  with  the  tools 
to  formulate  workable  diplomatic  solutions. 
The  trend  towards  greater  coastal  state 
control  over  fish  stocks  and  living  resources 
beyond  200  NM  is  indicative  of  a  general 
trend  by  coastal  states  to  also  exercise 
greater  dominion  and  control  over  maritime 
activities  in  the  water  column  of  its  EEZ  or 
over  its  continental  shelf,  i.ike  the  current 
trend  in  fishing  disputes.  ■  tates  have  pro- 
posed measures  which  encro.ich  upon  naviga- 
tional freedoms  because  of  perceptions  that 
navigation  is  harmful  to  the  living  marine 
resources  or  that  navigation  will  interfere 
with  exploitation  of  the  resources  of  the  con- 
tinental shelf.  Coral  reef  ecosystems  are 
coming  under  tremendous  pressures  because 
of  population  growth  (3.5  billion  of  the  5.6 
billion  people  on  earth  now  live  In  coastal 
areas),  poor  resource  management,  and  land- 
based  sources  of  pollution.  World  attention 
has  only  recently  been  focused  on  this  prob- 
lem. Certain  states  have  reacted  by  propos- 
ing high  seas  zones— particularly  in  coral 
reef  or  polar  areas— which  could  restrict  or 
place  "Off-limits"  navigation  because  of 
these  areas'  special  ecological  sensitivity  or 
importance  to  coastal  fish  stocks.  DOD's  per- 
spective, of  course,  is  that  navigation  is  an 
environmentally  benign  activity  if  flag 
states  properly  regulate  their  flag  vessels. 
Also,  additional  regulation  of  navigation  is 
an  ineffective  method  of  addressing  the  root 
cause  of  most  marine  pollution— land-based 
sources. 

Continued  offshore  development  of  areas  of 
the  continental  shelf  for  fish  farming  and  oil 
and  gas  extraction  (particularly  in  critical 
navigational  choke  points)  will  inevitably 
impact  on  the  navigational  freedoms  which 
DOD  must  preserve  to  meet  its  operational 
commitments  worldwide.  At  the  widely  at- 
tended "Strait  of  Malacca  Conference"  on 
June  14-13.  1994.  it  was  argued  that: 

The  coastal  state's  right  to  explore  for  oil 
and  use  the  Strait  for  economic  development 
is  greater  than  the  International  commu- 
nity's right  to  use  the  Strait;  and 

The  newness  of  the  transit  passage  regime 
lends  uncertainty  as  to  whether  the  regime 
has  become  a  customary  practice  of  inter- 
national law 

As  noted  in  Figures  2  and  4.  the  Strait  of 
Malacca  is  a  strategic  waterway  which  DOD 
uses  to  move  forces  from  Pacific  bases  to  the 
Indian  Ocean  and  Persian  Gulf.  These  argu- 
ments, coupled  with  the  trend  towards  spe- 
cial zones  which  restrict  or  prohibit  naviga- 
tion, reinforce  the  basic  theme  that  the  Con- 
vention provides  the  best  structural  and  nor- 
mative framework  for  the  United  States  to 
attack  objectionable  claims  as  well  as  chan- 
nel conflicts  between  competing  ocean  users. 

SINCE  THE  UNITED  ST.^TE.S  ALREADY  REGARDS 
THE  NON-SEABED  MINING  PROVISIONS  OF  THE 
CONVEN-nON  TO  BE  CLSTOMARV  INTER- 
NATIONAL LAW.  DOES  THE  UNITED  STATES  DE- 
RIVE .\NY  BENEFIT  BY  SIGNING  THE  NEW 
AGREE.ME.NT? 

In  the  view  of  the  Department  of  Defense, 
significant  interests  of  the  United  Sutes  are 
advanced  by  becoming  a  party  to  the  Con- 
vention. 

Negotiations  of  the  Agreement  were  late  in 
coming  in  part  because  many  nations  re- 
garded the  Convention  to  be  a  "package 
deal"  and  states  had  to  accept  the  good  with 
the  bad  to  maintain  balance  between  the 
various  groups  of  states  which  participated 


.ii  the  negotiation;  developing  vs.  acveiopt'o 
states;  mineral  producing  vs.  non-mineral 
producing  states;  coastal  vs.  maritime 
states  Consequently,  states  like  Yemen. 
Iran.  Morocco.  Egypt.  Greece.  Indonesia.  Ma- 
laysia. Iran.  Spain  and  the  Philippines,  at 
one  time  or  another,  have  asserted  that  key 
navigational  principles  (particularly  the  re- 
gime of  transit  passage)  are  not  customary 
international  law  but  a  benefit  flowing  from 
the  Convention.  Remaining  outside  of  the 
Convention  tends  to  reinforce  those  argu- 
ments. There  is  also  general  acknowledge- 
ment by  the  maritime  powers  that  rejection 
of  a  "reasonable"  Convention  by  them  could 
create  a  highly  unstable  situation  vis-a-vis 
those  states  which  have  already  ratified  the 
Convention. 

In  addition  to  potential  for  "backlash"  if 
the  United  States  continues  to  refuse  to  be- 
come party  to  the  Convention  as  modified, 
accession  will  enable  the  United  States  to 
avoid  arguments  by  states  that  Convention 
rights  are  contractual  and  only  available  to 
parties  to  the  Convention. 

From  the  standpoint  of  promoting  global 
stability,  universal  accession  to  the  Conven- 
tion, as  modified  by  the  Agreement,  will  sta- 
bilize and  fix  the  customary  rules  which 
states  now  argue  do  or  do  not  exist.  Unlike 
the  1958  Geneva  Convention  on  the  High 
Seas,  which,  according  to  the  preamble,  is  a 
codification  of  "the  rules  of  international 
law  of  the  high  seas."  many  international 
legal  scholars  view  the  LOS  Convention  as 
containing  numerous  provisions  that  codify 
customary  international  law.  as  well  as  a 
number  of  provisions  that  represent  progres- 
sive development  of  the  law.  Since  the  Unit- 
ed States  is  committed  to  international 
order  determined  by  the  rule  of  law.  acces- 
sion will  put  doubts  to  rest  as  to  the  legal 
underpinnings  of  U.S.  policy  towards  the 
Convention.  Moreover,  since  many  impor- 
tant provisions  that  protect  our  national  se- 
curity interests  are  to  be  found  in  the  very 
carefully  drafted  details  of  the  text.  Cus- 
tomary International  law  is  unlikely  to  in- 
corporate such  detail  and  nuance. 

It  is  inevitable  through  the  passage  of  time 
that  change  to  the  Convention  will  be  nec- 
essary to  adapt  it  to  new  conditions.  If  the 
United  States  were  to  remain  a  non-party  to 
the  Convention,  the  only  way  that  it  could 
seek  to  influence  changes  in  the  LOS  regime 
would  be  through  unilateral  action,  which 
could  lead  to  increased  international  fric- 
tion. The  U.S.  does  not  seek  a  static  system, 
and  welcomes  the  gradual  adaptation  of  the 
Convention  to  new  circumstances,  by  agree- 
ment among  states. 

CONCLUSION 

A  universal  regime  for  governance  of  the 
oceans  is  needed  to  safeguard  U.S.  security 
and  economic  interests,  as  well  as  to  defuse 
those  situations  in  which  competing  uses  of 
the  oceans  are  likely  to  result  in  conflict.  In 
addition  to  strongly  supporting  our  interests 
In  freedom  of  navigation,  the  Convention 
provides  an  effective  framework  for  serious 
efforts  to  address  pressures  upon  the  oceans 
resulting  from  land  and  sea-based  sources  of 
pollution  and  overfishing.  Moreover,  the 
Agreement  provides  us  with  a  near-term  op- 
portunity to  join  with  other  industrialized 
nations  in  a  widely  accepted  international 
order  to  regulate  and  safeguard  the  many  di- 
verse activities,  interests,  and  resources  in 
the  world's  oceans.  Historically,  this  na- 
tion's security  has  depended  upon  the  ability 
to  conduct  military  operations  over,  under, 
and  on  the  oceans.  The  best  guarantee  that 
this  free  and  unfettered  access  to  the  high 
seas  will  continue  in  the  years  ahead  is  for 
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RESTRICTIONS  ON  KUKKIK'M  OF  N.AVIGATION  AND 
OVKHKLIGHT 

While  U.S.  military  forces  are  generally 
free  to  navigate,  consistent  with  inter- 
national law  as  reflected  in  the  1982  LOS 
Convention,  there  have  been  many  instances 
where  our  rights  have  been  LhalV'.nced.  Sijm.e 
examples: 

In  1967  the  Soviet  Union  denied  passage 
through  the  Northeast  Passage  i.i  the  .\rLt;c 
to  two  U.S.  Coast  Guard  icebreakers.  As  a  re- 
sult, they  were  unable  to  complete  their  m.is- 
sion.  This  route  has  been  denied  to  l'..S.  sur- 
face vessels  since  then. 

In  1973.  Libya  encloseii  a  hu^'-e  area  of 
water  in  the  Gulf  of  .^uira  as  an  'historic 
bay."  Although  the  wurld  has  lartrely  re- 
jected the  claim,  I.ibva  s  willintrness  to  use 
force  ("line  of  death",  has  deterred  many 
from  exercising  their  rights. 

In  1982  and  1987.  Soviet  fores  interfered 
with  the  operations  of  U.S.  n.iva!  fritrates 
near  Peter  the  Great  Bay.  The  Soviets  claim 
the  bay  is  "historic"  and  the  waters  as  inter- 
nal. The  United  States  considers  these  to  be 
international  waters. 

.^fter  the  .August  1985  transit  ot  the  U.S. 
Coast  Guard  icebreaker  Pinar  Sca  throug:h 
the  Northwest  Passace.  pabiic  opinion  re- 
sulted in  a  restrictive  C:inad;an  law  claimmc 
high  seas  areas  as  internal  waters  and  clos- 
ing international  straits.  To  maintain  our 
access  to  the  Northwest  Passatre.  the  United 
States  agreed  not  !..  transit  with  Coast 
Guard  icebreakers  wi;ni.'jl  Can.ad.a's  consent 
to  the  conduct  of  mai'ine  scientific  research 
during  the  passatre 

In  .January  1988.  twii  Suviet  oorder  guard 
vessels  "bumped"  the  f.s'.s'  Caran  and  t'i'.s' 
YorKtoun  engaged  in  innocent  passage  in  the 
territorial  sea  off  the  Crimean  Peninsula. 
[see  figure  7,  page  19] 

Having  clai.med  a  200  NM  territorial  sea 
since  1947.  Peru  regularly  intercepts  US 
planes  far  off  the  coast  i.f  Peru,  .\fter  an  in- 
cident In  1989.  the  Chief  of  Staff  of  the  Air 
Force,  a  passenger  on  an  intercepted  air 
craft,  demanded  thai  the  U.S.  file  a  diplo- 
matic protest.  Later,  m  .\pril  1!»92.  a  Peru- 
vian fighter  aircraft  intercepted  and  shot  at 
a  US.AF  C-130  aircraft,  killing  one  crew- 
member  and  wounding  two  others.  Peru  at- 
tempted to  justify  Its  action  asserting  that 
the  U.S.  aircraft  was  within  its  illegal  200 
NM  territorial  sea  airspace. 

Other  Staie.s'  forces  are  even  more  con- 
strained than  the  United  States,  often  accjui- 
escing  in  excessive  maritime  claims,  because 
they  do  not  have  the  naval  resources  to  sup- 
port operational  challenges. 
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(From  the  USA  Today,  June  15.  1994] 

C  .^  RKELiNG  Over  Canada  Fishing  Toll 
I  By  Deeann  Glamsen 

SF.,i,r;:.K,"..\  plan  by  Canada  to  charge  U.S. 
fishermen  a  $1,100  toll  to  travel  its  waters  to 
fish  in  .Alaska  is  threatening  to  start  an  eco- 
nomic war  between  the  two  countries. 

The  toll—charged  each  way  starting  today 
on  boats  traveling  the  650-mile  Inside  Pas- 
sage between  Washington  and  Alaska— comes 
from  the  countries'  failure  to  renew  a  salm- 
on-fishing treat,v. 

Its  extortion."  says  commercial  fisher- 
m.an  Mike  Health. 

The  move  has  prompted  the  State  Depart- 
ment and  Northwest  legislators  to  call  for  a 
new  law  to  reimburse  hundreds  of  fishermen 
who  will  have  to  make  a  port  of  call  to  pay 
the  toll  in  cash  or  m.oney  orders.  The  State 
Department  would  then  be  authorized  to 
make  claims  against  Canada  for  toll  money. 

US.  Rep.  Joiene  Unsoleld.  D-Wash.  is  ex- 
pected to  propose  the  short-term  relief  meas- 
ure to  Congress  today. 

The  United  States  is  sending  a  letter  of 
protest  to  Canada:  some  in  Congress  are  ask- 
ing President  Clinton  to  intervene. 

The  two  countries  have  been  haggling  over 
fishing  rights  for  years.  Big  bucks  are  at 
stake:  .Average  commercial  salmon  catchers 
are  worth  $140  million  a  year  off  Washington. 
Oregon  and  California,  and  another  $575  mil- 
lion in  Alaska. 

Canada  claims  fishermen  off  Alaska  are 
intercepting  millions  of  fish  that  would  be 
headed  for  its  waters.  Canadian  officials  esti- 
mate that  ,52%  of  the  region's  salmon  spawn 
in  British  Columbia;  31%  in  Alaska:  and  17% 
in  Washington  and  Oregon. 

U.S.  fishermen  are  frustrated  by  U.S.  law. 
which  protects  several  types  of  threatened 
salmon  in  U.S.  waterways,  but  has  no  reach 
once  the  migratory  fish  hit  Canadian  waters. 

Washington  and  Oregon  officials,  fran- 
lu  ally  trying  to  save  an  industry  that  is  an 
economic  m.ainstay  in  the  region,  want  Can- 
ada to  reduce  catchers  too. 

Those  states  already  closed  salmon  fishing 
off  their  coasts  this  year  because  of  record- 
low  stocks.  .Many  fishermen  planned  to  go  to 
.Alaska's  abundant  'waters,  but  now  say  they 
can't  afford  the  toll. 

■.Normally  that  pays  all  our  Insurance, 
fuel  and  groceries  (for  Alaska),"  says  Howard 
Wmnem.  53.  "Now  we  start  with  nothing." 

Wmnem.  like  many  others,  plans  to  take  a 
m.ore  dangerous  open-sea  route  to  Alaska  to 
avf.id  paying  the  toil.  "We  don't  have  the 
money,  so  we  have  to  take  a  chance." 

But  .'ther  boat  owners  say  that's  too  risky. 

Stan  Bell  and  his  wife,  Deanna,  are  making 
only    critical    repairs    on    their    weathered 


troller  so  they  can  afford  the  s.-e.tii.i 
route.  Vows  Deanna:  "I  won't  eat  anything 
Canadian  or  buy  Canadian." 

Bud  Graham,  Canada's  Pacific  Region  fish- 
eries management  director,  says  Canada  has 
the  legal  right  to  impose  the  toll,  or  com- 
mercial license  fee. 

U.S.  officials  don't  agree. 

"The  claims  the  Canadians  are  making  are 
clearly  and  patently  illegal."  Ambassador 
David  Colson.  chief  U.S.  fish  negotiator,  toid 
the  Seattle  Post-Intellegencer. 

Graham  says  the  toll  is  just  "one  in  a  se- 
ries of  measures  Canada  will  introduce"  to 
break  the  stalemate  over  fishing  rights  and 
restore  talks. 

Ultimately,  many  feel  the  problem  wont 
be  resolved  until  the  two  countries  agree  on 
restrictions  to  avoid  overfishing  salmon. 

Which  is  why  Sen.  Patty  Murray.  D-Wash.. 
says  the  reimbursement  proposal  provides 
only  short-term  relief. 

"We  can't  be  thinking  this  is  a  solution." 
Murray  says.  "The  problem  with  our  fish- 
eries is  much  bigger." 

Mr.  FORD.  Mr.  President.  I  ask  for  a 
division  vote  on  the  resolutions  of  rati- 
fication. 

The  PRESIDING  OFFICER.  All  those 
in  favor  of  ratifications,  please  stand 
and  be  counted. 

All  those  opposed  to  ratification, 
please  stand  and  be  counted. 

Two-thirds  of  the  Senators  present 
and  voting  having  voted  in  the  affirma- 
tive, the  resolutions  of  ratification  are 
agreed  to.  as  follows: 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein  i.  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
.Agreement  to  Promote  Compliance  with 
International  Conservation  and  Management 
Measures  by  Fishing  Vessels  on  the  High 
seas.  Which  Was  Adopted  at  Rome  by  Con- 
sensus by  the  Conference  of  the  United  Na- 
tions Food  and  Agriculture  Organization  on 
November  24,  1993. 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein*.  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Convention  (No.  150)  Concerning  Labor  Ad- 
ministration: Role.  Functions  and  Organiza- 
tion. Adopted  by  the  International  Labor 
Conference  at  its  64th  Session  in  Geneva  on 
June  7.  1978. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  Two  Trea- 
ties Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  both  signed  at  London.  No- 
vember 5.  1993.  on  the  Delimitation  in  the 
Caribbean  of  a  Maritime  Boundary  Relating 
to:  (.A I  the  U.S.  Virgin  Islands  and  Anguilla: 
and  (Bi  Puerto  Rico  U.S.  Virgin  Islands  and 
the  British  Virgin  Islands,  with  Annex. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention on  the  Conservation  and  Manage- 
ment of  Pollock  Reserves  in  the  Central  Ber- 
ing Sea.  with  Annex,  done  at  Washington  on 
June  16.  1994. 

Resolved  (tuo-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Head- 
quarters Agreement  Between  the  Govern- 
ment of  the  United  States  of  America  and 


28370 


CONCRrs-^IdX  \I    KrCCtKn      vFN  \TF 


Octohrr  fi   1994 


October  6,  1994 


CONGKl:>SIONAI.  RECORD— SENATE 


28371 


the  Organization  of  American  States,  signeil 
at  Washlngrton  on  May  14.  1992. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  the  consideration  of  legislative 
session. 


REMOVAL  Ut    L\  J  UNCTION  OF 
SECRECY -TREATY  DOC.  103-39 

Mr.  FORD.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  a  treaty  transmitted  to 
the  Senate  on  October  6.  1994.  by  the 
President  of  the  United  States. 

United  Nations  Convention  on  the 
Law  of  the  Sea.  with  Anne.xes.  and.  the 
Agreement  Relating  to  the  Implemen- 
tation of  Part  XI  of  the  United  Nations 
Convention  on  the  Law  of  the  Sea.  with 
Annex  (Treaty  Doc.  103-39): 

I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first  time; 
that  it  be  referred,  with  accompanying 
papers,  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed: 
and  that  the  President's  message  be 
printed  in    he  Record. 

The  PRE.'IDING  OFFICER.  Without 
ob.i:>ction.  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  accession, 
the  United  Nations  Convention  on  the 
Law  of  the  Sea.  with  Annexes,  done  at 
Montego  Bay.  December  10.  1982  (the 
"Convention"),  and.  for  the  advice  and 
consent  of  the  Senate  to  ratification, 
the  Agreement  Relating  to  the  Imple- 
mentation of  Part  XI  of  the  United  Na- 
tions Convention  on  the  Law  of  the  Sea 
of  10  December  1982.  with  Annex,  adopt- 
ed at  New  York.  July  28.  1994  (the 
■Agreement"),  and  signed  by  the  Unit- 
ed States,  subject  to  ratification,  on 
July  29.  1994.  Also  transmitted  for  the 
information  of  the  Senate  is  the  report 
of  the  Department  of  State  with  re- 
spect to  the  Convention  and  Agree- 
ment, as  well  as  Resolution  II  of  Annex 
I  and  Annex  II  of  the  Final  Act  of  the 
Third  United  Nations  Conference  on 
the  Law  of  the  Sea. 

The  United  States  has  basic  and  en- 
during national  interests  in  the  oceans 
and  has  consistently  taken  the  view 
that  the  full  range  of  these  interests  is 
best  protected  through  a  widely  accept- 
ed international  framework  governing 
uses  of  the  sea.  Since  the  late  1960s,  the 
basic  U.S.  strategy  has  been  to  con- 
clude a  comprehensive  treaty  on  the 
law  of  the  sea  that  will  be  respected  by 
all  countries.  Each  succeeding  U.S.  Ad- 
ministration has  recognized  this  as  the 
cornerstone  of  U.S.  oceans  policy.  Fol- 
lowing adoption  of  the  Convention  in 
1982.  it  has  been  the  policy  of  the  Unit- 


va  .urates;  to  act  in  a  in.m.ner  consibtcnt 
with  its  provisions  relating  to  tradi- 
tional uses  of  the  oceans  and  to  encoui'- 
age  other  countries  to  do  likewise. 

The  primai-y  benefits  of  the  Conven- 
tion to  the  United  States  include  the 
following: 
—The  Convention  advances  the  inter- 
ests of  the  United  States  as  a  glob- 
al maritime  power.  It  preserves  the 
right  of  the   U.S.   military   to  use 
the  world's  oceans  to  meet  national 
security  requiremen's  and  of  com- 
mercial vessels  to  carry  sea-going 
cargoes,  it  achieves  this,  inter  alia, 
by  stabilizing  the   breadth   of  the 
territorial  sea  at  12  nautical  miles: 
by  setting  forth  navigation  regimes 
of  innocent   passage   in   the   terri- 
torial sea.  transit  passage  in  straits 
used   for  international   navigation, 
and  archipelagic  sea  lanes  passage; 
and  by  reaffirming  the  traditional 
freedoms   of  navigation   and   over- 
flight   in    the   exclusive   economic 
zone  and  the  high  seas  beyond. 
—The  Convention  advances  the  inter- 
ests   of    the    United    States    as    a 
coastal     State.     It    achieves    this, 
inter  alia,  by  providing  for  an  ex- 
clusive  economic   zone   out   to   200 
nautical  miles  from  shore  and  by 
securing   our   rights   regarding   re- 
sources  and   artificial    islands,   in- 
stallations and  structures  for  eco- 
nomic purposes  over  the  full  extent 
of  the  continental  shelf.  These  pro- 
visions fully  comport  with  U.S.  oil 
and  gas  leasing  practices,  domestic 
management  of  coastal  fishery  re- 
sources, and  international  fisheries 
agreements. 
—As    a    far-reaching    environmental 
accord  addressing  vessel  source  pol- 
lution,   pollution    from   seabed   ac- 
tivities, ocean  dumping,  and  land- 
based  sources  of  marine  pollution, 
the  Convention  promotes  continu- 
ing improvement  in  the  health  of 
the  world's  oceans. 
—In  light  of  the  essential  role  of  ma- 
rine  scientific   research   in    under- 
standing and  managing  the  oceans, 
the  Convention  sets  forth  criteria 
and  procedures  to  promote  access 
to  marine  areas,  including  coastal 
waters,  for  research  activities. 
—The    Convention    facilitates    solu- 
tions to  the  increasingly  complex 
problems  of  the  uses  of  the  ocean- 
solutions  that  respect  the  essential 
balance    between   our   interests   as 
both  a  coastal  and  a  maritime  na- 
tion. 
—Through  its  dispute  settlement  pro- 
visions,   the    Convention    provides 
for  mechanisms  to  enhance  compli- 
ance by  Parties  with  the  Conven- 
tion's provisions. 
Notwithstanding  these  beneficial  pro- 
visions of  the  Convention  and  biparti- 
san   support    for     them,     the     United 
States  decided  not  to  sign  the  Conven- 
tion in  1982  because  of  flaws  in  the  re- 
gime   it    would    have    established    for 


managing  the  development  of  mineral 
resources  of  the  seabed  beyond  na- 
tional jurisdiction  (Part  XI).  It  has 
been  the  consistent  view  of  successive 
U.S.  Administrations  that  this  deep 
seabed  mining  regime  was  inadequate 
and  in  need  of  reform  if  the  United 
States  was  ever  to  become  a  Party  to 
the  Convention. 

Such  reform  has  now  been  achieved. 
The  Agreement,  signed  by  the  United 
States  on  July  29.  1994.  fundamentally 
changes  the  deep  seabed  mining  regime 
of  the  Convention.  As  described  in  the 
report  of  the  Secretai-y  of  State,  the 
Agi-eement  meets  the  objections  the 
United  States  and  other  industrialized 
nations  previously  expressed  to  Part 
XI.  It  promises  to  provide  a  stable  and 
internationally  recognized  framework 
for  mining  to  proceed  in  response  to  fu- 
ture demand  for  minerals. 

Early  adherence  by  the  United  States 
to  the  Convention  and  the  Agreement 
is  important  to  maintain  a  stable  legal 
regime  for  all  uses  of  the  sea.  which 
covers  more  than  70  percent  of  the  sur- 
face of  the  globe.  Maintenance  of  such 
stability  is  vital  to  U.S.  national  secu- 
rity and  economic  strength. 

I  therefore  recommend  that  the  Sen- 
ate give  early  and  favorable  consider- 
ation to  the  Convention  and  to  the 
Agreement  and  give  its  advice  and  con- 
sent to  accession  to  the  Convention 
and  to  ratification  of  the  Agreement. 
Should  the  Senate  give  such  advice  and 
consent,  I  intend  to  exercise  the  op- 
tions concerning  dispute  settlement 
recommended  in  the  accompanying  re- 
port of  the  Secretary  of  State. 

\VILLI.^M  J.  Clinton. 
The  WHrxE  Hou.se.  October  6.  199^. 


REPORT  OF  THE  RAILROAD  RE- 
TIRE.MENT  board  for  FISCAL 
YEAR  1993— MESSAGE  FROM  THE 
PRESIDENT— PM  153 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congress  the 
Annual  Report  of  the  Railroad  Retire- 
ment Board  for  Fiscal  Year  1993.  pursu- 
ant to  the  provisions  of  section  7(b)(6) 
of  the  Railroad  Retirement  Act  and 
section  12(1)  of  the  Railroad  Unemploy- 
ment Insurance  Act. 

William  J.  Clinton. 
The  WHn-E  House,  October  6. 1994. 


REPORT  OF  LNTKNIKiNS  ilRI,- 
ATIVE  TO  THE  NORIii  AMKi:iCAN 
FREE  TRADE  AG Rt:i:.\I EXT- -.MES- 
SAGE FROM  THE  PRESIDENT— 
PM  154 

The   PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 


from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referi-ed  to  the  Com- 
mittee on  Cnmmerce.  Science,  and 
Ti-ansportation. 

To  the  Congress  of  the  ['ruled  States: 

In  Novem'ner  1993.  in  preparation  for 
the  imp!ementari(jn  of  the  North 
American  Free  Trade  As^reement 
(NAFT.M  on  .January  1.  1994.  I  informed 
the  Contrress  of  my  intent  to  modify 
the  morato;  Kim  on  the  i.s.suance  of  cer- 
tificates C'f  opera;  in;j  authority  to 
Mexican-ouneii  or-eontrolled  motor 
cari'iei's  that  \vas  ;mpo.^ed  by  the  Bus 
Regulatoi-y  Retorin  Act  of  1982  (49 
U.S.C.  10922(;H2iiA!i  The  modification 
applied  to  Mexiiar.  eharter  and  tour 
bus  operations.  .\t  that  titiie,  I  also  in- 
formed the  Coiiurer-s  that  I  would  be 
notifying  it  of  ailihti'.inal  modifications 
to  the  moratorium  with  respect  to 
Mexican  oper.itioiis  as  we  continued  to 
implement  N.\FT.\s  transportation 
provisions.  In  this  icLrai-d.  it  is  now  my 
intention  to  further  modify  the  moi'a- 
torium  to  allow  Mexican  small  packa^^e 
delivery  services  to  operat*?  in  the 
United  Stjites  provided  that  Mexico 
implements  its  NAFTA  oblitjation  to 
provide  national  treatment  to  U.S. 
small  packa!-re  .It^liveiy  companies. 

Prior  to  its  implementation  of  the 
N.\F'r.-\.  Mexico  limited  foreign-owned 
small  paekaL'"'  dehvei-y  services,  such 
as  that  offere.l  bv  United  Parcel  Serv- 
ice and  Federal  Express,  to  trucks  ap- 
proximately the  size  of  a  minivan.  This 
made  intercity  sei-vice  impractical  and 
'■ffectively  limited  small-package  de- 
livery companies  to  intracit.v  service 
onl.v.  Mexico  has  no  similar  restriction 
on  the  size  of  trucks  used  l)y  .Mexican 
small  package  delivery  seivices.  Be- 
cause Mexico  di(i  riot  take  a  reserva- 
tion in  this  area,  tlic  N.-M'T.V  otiligates 
Mexico  to  extend  n.itional  treatment 
to  U.S.  small  packatre  and  messenger 
service  companies  Mexico  must  allow 
U..S.  small  packa'-re  delivery  services  to 
use  the  same  size  trucks  that  Mexican 
small  package  delivery  com;janies  are 
permitted  to  use. 

.Mexico,  earlier  tins  ye.ir.  enacted 
legislation  that  addresses  the  small 
[lackage  doliV'Tv  is.-ue.  Amendments  to 
the  Law  on  Riiiuts.  liruigi-s.  uial  Federal 
Motor  Carriers  authorize  parcel  dclivei-y 
and  messenger  services  to  operate 
without  restriction!  .-o  lon^;  as  they  ob- 
'  i;n.  ,1  pM'init  from  the  .Secretariat  of 
C  >rnniunu  ations  .md  Ti'ansportation 
.in.'i  .i;:ctt  that  such  pei'mits  be  grant- 
ed in  a  timely  I'a^hlon.  The  law  in- 
cludes no  res'iit  tions  on  the  size  and 
weight  of  parcels  nor  on  the  dimen- 
sions of  the  vehicles  that  small  pack- 
age delivery  services  will  be  per-mitted 
to  use. 

AX  th.e  N(irth  .American  Transpor- 
tation Summit  h.osted  by  the  United 
States  on  April  29.  I!'!*},  Mexico's  Sec- 
I'etai'y  of  Conimunications  and  Trans- 
portation Emilio  Gamboa  reaffirmed 
his  goveiT.ment 's  commitment   to  per- 


mit unrestricted  operations  by  foreign- 
owned  providers  of  small  package  de- 
livery sei'vices  in  Mexico.  In  return. 
even  though  the  United  States  does  not 
have  a  similar  obligation  under  the 
NAFT.V.  Secretary  of  Transportation 
Federico  Pena  stated  the  United  States 
Government's  intention  to  grant  Mexi- 
can small  package  delivery  service 
companies  i-ecipi'ocal  operating  rights 
in  the  United  States  by  modifying  the 
moratorium  imposed  by  the  Bus  Regu- 
latory Reform  Act.  Mexico  and  the 
Unite^i  States  agi-eed  to  establish  a 
joint  working  group  to  specify  the  de- 
tails of  this  arrangement  by  September 
1,  i9rt}. 

The  U.S.  small  package  delivery 
servn.  e  industry  is  supportive  of  United 
States  Government  efforts  to  eliminate 
Mexico's  I'estrictions  on  small  package 
delivei-y  opei'ations.  Provided  Mexico 
implements  its  NAFTA  obligation  to 
extend  national  treatment  to  U.S. 
small  package  delivery  companies,  the 
U.S.  industry  would  not  object  to  a 
modification  of  the  moratorium  that 
would  provide  Mexican  small  package 
deli\-i:y  companies  reciprocal  treat- 
ment m  the  United  States. 

PioMded  that  Mexico  meets  its 
NAFTA-imposed  national  treatment 
obligation  to  allow  U.S. -owned  small 
package  delivery  services  unrestricted 
opei'ations.  I  intend,  pursuant  to  sec- 
tion 6  of  the  Bus  Regulatory  Refoi'm 
Act.  to  modify  the  moratorium  im- 
posed b.y  that  section  to  permit  Mexi- 
can small  package  delivery  services  to 
operate  in  the  United  States  in  exactly 
the  s.inie  manner  and  to  exactly  the 
same  extent  that  U.S.  small  package 
delivery  services  will  be  permitted  to 
operate  m  Mexico.  The  Bus  Regulatory 
Reform  .\ct  r-equii'es  60  days'  advance 
notice  to  the  Congress  of  my  intention 
to  modify  or  remove  the  moratorium. 
With  this  message.  I  am  providing  the 
advance  notice  so  required. 

William  J.  Clinton. 

TiiK  White  Hou.se.  October  6.  1994. 


MESSAGES  FROM  THE  HOUSE 

t Aii'M.I.KD  BILLS  .\.ND  .JOINT  KE.SOl.UTIONS 
SIGNED 

At  10:36  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
.Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolutions: 

.^.  316.  .\n  act  to  expand  the  boundaries  of 
the  Sauuaro  National  Monument,  and  for 
other  purposes. 

S.  12J3.  An  act  to  resolve  the  status  of  cer- 
tain lands  in  Arizona  that  are  subject  to  a 
claim  as  a  grant  of  public  lands  for  railroad 
purposes,  and  for  other  purposes. 

H.R.  810.  .\n  act  for  the  relief  of  Elizabeth 
.M    H:;i 

H  .1.  Rf.-i.  :?89.  Joint  resolution  to  designate 
the  second  Sunday  in  October  of  1994  as  "Na- 
tional Chiliiren's  Day." 

H  J.  Ites.  398.  Joint  resolution  to  establish 
the  fourth  Sunday  of  July  as  "Parents' 
D.iy." 


H.J.  Res.  415.  .Joint  resolution  desiii;nating 
the  week  beginning  October  16.  1994.  as  -Na- 
tional Penny  Charity  Week." 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  4922.  An  act  to  amend  title  18.  United 
States  Code,  to  make  clear  a  telecommuni- 
cations carrier's  duty  to  cooperate  in  the 
interception  of  communications  for  law  en- 
forcement purposes,  and  for  other  purposes. 

H.R.  5044.  An  act  to  establish  the  American 
Heritage  Areas  Partnership  Program,  and  for 
other  purposes. 

H.R.  5116.  An  act  to  amend  title  11  of  the 
United  Stales  Code. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
without  amendment: 

S.  1225.  An  act  to  authorize  and  encourage 
the  President  to  conclude  an  agreement  with 
Mexico  to  establish  a  United  States-Mexico 
Border  Health  Commission. 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Bvrd). 

At  2:01  p.m..  a  message  from  the 
House  of  Representatives  announced 
that  the  House  has  passed  the  follow- 
ing bills:  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  2135.  An  act  to  provide  for  a  National 
Native  .American  Veterans'  Memorial. 

H.R.  3059.  An  act  to  establish  a  National 
Maritime  Heritage  Program  to  make  grants 
available  for  educational  programs  and  the 
restoration  of  America's  cultural  resources 
for  the  purpose  of  preserN'ing  America's  en- 
dangered maritime  heritage. 

H.R.  5139.  .\x\  act  to  amend  title  39.  United 
States  Code,  to  provide  for  procedures  under 
which  persons  involuntarily  separated  by  the 
United  States  Postal  Service  as  a  result  of 
having  been  improperly  arrested  by  the  Post- 
al Inspection  Service  on  narcotics  charges 
may  seek  reemployment. 

H.R.  5140.  .\n  act  to  provide  for  improved 
procedures  for  the  enforcement  of  child  sup- 
port obligations  of  members  of  the  Armed 
Forces. 

H.R.  5143.  An  act  to  amend  the  Fair  Credit 
Reporting  Act  to  provide  for  disclosures  by 
consumer  reporting  agencies  to  the  Federal 
Bureau  of  Investigation  for  counterintel- 
ligence purposes. 

H.R.  5155.  An  act  to  authorize  the  transfer 
of  naval  vessels  to  certain  foreign  countries. 

H.R.  5161.  An  act  to  amend  the  Omnibus 
Budget  Reconciliation  .^ct  of  1993  to  permit 
the  prompt  sharing  of  timber  sale  receipts  of 
the  Forest  Service  and  the  Bureau  of  Land 
Management. 

H.R.  5176.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to  San 
Diego  ocean  discharge  and  waste  water  rec- 
lamation. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  concurrent 
resolutions;  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.  Con.  Res.  216.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
human  rights  in  Vietnam. 

H.  Con.  Res.  278.  Concurrent  resolution  ex- 
pi'essing  the  sense  of  the  Congress  regarding 
United  States  policy  towards  Vietnam. 

H.  Con.  Res.  295.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  of  the  Unit- 
ed States  that  the  United  States  should  ac- 
tively seek  compliance  by  all  countries  with 
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the  conservation  and  manaKement  measures 
for  Atlantic  bluefin  tuna  adopted  by  the 
International  Commission  for  the  Conserva- 
tion of  Atlantic  Tunas. 

H.  Con.  Res.  302.  Concurrent  resolution 
urging  the  President  to  promote  political 
stability  in  Tajikistan  through  efforts  to  en- 
courage political  resolution  of  the  conflict 
and  respect  for  human  rights  and  through 
the  provision  of  humanitarian  assistance 
and.  subject  to  certain  conditions,  economic 
assistance. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills;  each  without  amendment: 

S.  922.  An  act  to  provide  that  a  State  court 
may  not  modify  an  order  of  another  State 
court  requiring  the  payment  of  child  support 
unless  the  recipient  of  child  support  pay- 
ments resides  in  the  State  in  which  the 
modification  is  sought  or  consents  to  the 
seeking  of  the  modification  in  that  court. 

S.  2475.  An  act  to  authorize  assistance  to 
promote  the  peaceful  resolution  of  conflicts 
in  Africa. 

S.  2oOO.  An  act  to  enable  producers  and 
feeders  of  sheep  and  importers  of  sheep  and 
sheep  products  to  develop,  finance,  and  carry 
out  a  nationally  coordinated  program  for 
sheep  and  sheep  product  promotion,  re- 
search, and  information,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills; 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate: 

S.  423.  An  act  to  provide  for  recovery  of 
costs  of  supervision  and  regulation  of  invest- 
ment advisors  and  their  activities,  and  for 
other  purposes. 

S.  720.  An  act  to  clean  up  open  dumps  on 
Indian  lands,  and  for  other  purposes. 

S.  986.  An  act  to  provide  for  an  interpretive 
center  at  the  Civil  War  Battlefield  of  Cor- 
inth. Mississippi,  and  for  other  purposes. 

S.  1457.  An  act  to  amend  the  Aleutian  and 
Pribilof  Restitution  Act  to  increase  author- 
ization for  appropriation  to  compensate 
Aleut  villages  for  church  property  lost,  dam- 
aged, or  destroyed  during  World  War  II. 

S.  1614.  An  act  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National  Lunch  Act 
to  promote  healthy  eating  habits  for  chil- 
dren and  to  extend  certain  authorities  con- 
tained in  such  Acts  through  fiscal  year  1998. 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution:  without  amend- 
ment: 

S.  Con.  Res.  77.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  United  States  position  on  the 
disinsection  of  aircraft  at  the  Uth  meeting 
of  the  Facilitation  Division  of  the  Inter- 
national Civil  Aviation  Organization. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2826)  to  provide 
for  an  investigation  of  the  whereabouts 
of  the  United  States  citizens  and  oth- 
ers who  have  been  missing  from  Cyprus 
since  1974. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  3485)  to  au- 
thorize appropriations  for  carrying  out 
the  Earthquake  Hazards  Reduction  Act 
of  1977  for  fiscal  years  1994.  1995.  and 
1996. 


The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4653)  to  settle 
Indian  land  claims  within  the  State  of 
Connecticut,  and  for  other  purposes. 

At  3:54  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  5178.  An  Act  to  amend  the  Fair  Credit 
Reporting  Act.  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  (H.R.  4278)  to  make 
improvements  in  the  old-age.  survi- 
vors, and  disability  insurance  program 
under  title  II  of  the  Social  Security 
Act. 


October  6,  1994 
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ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  October  6.  1994  she  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  joint  res- 
olutions; 

S.J.  Res.  157.  Joint  Resolution  to  designate 
1994  as  "The  Year  of  Gospel  Music." 

S.J.  Res.  185.  Jomt  Resolution  to  designate 
October  1994  as  "National  Breast  Cancer 
Awareness  Month." 

S.J.  Res.  198.  Joint  Resolution  to  designat- 
ing 1995  the  "Year  of  Grandparent. " 


REPORTS  UF  COMMITTEE 

The  following  report  of  committee 
was  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary: 

Report  to  accompany  the  bill  (S.  2375)  to 
amend  title  18.  United  States  Code,  to  make 
clear  a  telecommunications  carrier's  duty  to 
cooperate  in  the  interception  of  communica- 
tions for  law  enforcement  purposes,  and  for 
other  purposes  (Rept.  103-402). 


EXECUTUK  tiKPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KE.MNEDY.  from  the  Committee  on 
Labor  and  Human  Resources; 

Martin  Jay  Dickman,  of  Illinois  to  be  In- 
spector General,  Railroad  Retirement  Board. 

Jorge  M.  Perez,  of  Florida,  to  be  a  Member 
of  the  National  Council  on  the  Arts  for  a 
term  expiring  September  3,  1998 

Joel  David  Valdez.  of  Arizona,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1998. 

G.  Mario  Moreno,  of  Texas,  to  be  Assistant 
Secretary  for  Intergovernmental  and  Inter- 
agency Affairs.  Department  of  Education 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees" commitment  to  respond  to  re- 
quest to  appear  and  testify  before  any 


duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

The  following  named  officer,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 601.  for  assignment  to  a  position  of  im- 
portance and  responsibility  as  follows: 
To  be  lieutenant  general 

M.-ij.  Gen.  Richard  I  Neal,  023-30-0571. 
USMC 

(The  above  information  was  reported 
with  the  recommendation  that  he  be 
confirmed.) 

By  Mr.  BUMPERS,  from  the  Committee  on 
Small  Business: 

Philp  Lader.  of  South  Carolina,  to  be  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, vice  Erskin  B.  Bowles. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  BIDEN.  from  the  Committee 
on  the  Judiciary: 

Robert  Moore,  of  Illinois,  to  be  United 
States  Marshal  for  the  Central  District  of  Il- 
linois for  the  term  of  four  years. 

Okla  Jones.  II.  of  Louisiana,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  Louisiana. 

Kathleen  M.  O'Malley.  of  Ohio,  to  be  Unit- 
ed States  District  Judge  for  the  Northern 
District  of  Ohio. 

G.  Thomas  Porteous.  Jr..  of  Louisiana,  to 
be  United  States  District  Judge  for  the  East- 
ern District  of  Louisiana. 

James  Robertson,  of  Maryland,  to  be  Unit- 
ed States  District  Judge  for  the  District  of 
Columbia. 

Thomas  B.  Russell,  of  Kentucky,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Kentucky. 

James  A.  Beaty.  Jr..  of  North  Carolina,  to 
be  United  States  District  Judge  for  the  Mid- 
dle District  of  North  Carolina. 

Charles  R.  Wilson,  of  Florida,  to  be  United 
States  Attorney  for  the  Middle  District  of 
Florida  for  the  term  of  four  years. 

Steven  Scott  Aim  of  Hawaii,  to  be  United 
States  Attorney  for  the  District  of  Hawaii 
for  the  term  of  four  years. 

David  Briones.  of  Texas,  to  be  United 
States  District  Judge  for  the  Western  Dis- 
trict of  Texas. 

Herbert  M.  Rutherford  III.  of  the  District 
of  Columbia,  to  be  United  States  Marshal  for 
the  District  of  Columbia  for  the  term  of  four 
years. 

Michael  R.  Ramon,  of  California,  to  be 
United  States  Marshal  for  the  Central  Dis- 
trict of  California. 

Michael  D.  Carrington,  of  Indiana,  to  be 
United  Slates  Marshal  for  the  Northern  Dis- 
trict of  Indiana  for  the  term  of  four  years. 

John  R.  Murphy,  of  Alaska,  to  be  United 
States  Marshal  for  the  District  of  Alaska  for 
the  term  of  four  years. 

Eisenhower  Durr.  of  Mississippi,  to  be 
United  States  Marshal  for  the  Southern  Dis- 
trict of  Mississippi  for  the  term  of  four 
years. 

Robert  Bradford  English,  of  Missouri,  to  be 
United  States  Marshal  for  the  Western  Dis- 
trict of  Missouri  for  the  term  of  four  years. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed. ) 


INTRODUCTION  OF  BILLS  AND 
JOLNT  RESOLUTIONS 

The  loUowing  bills  and  joint  resolu- 
tiony  were  introduced,  read  the  first 
and  second  time  l)y  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr     DODD    Cor    himself   and    Mr. 
D'Ama;m: 

S.  2510.  .\  liii;  !o  an-.cna  the  Ft'deral  De- 
posit Insurance  .^tt  tu  exciLidp  ccrlam  bank 
products  from  the  deuni!  io.n  of  a  deposit;  to 
the  Committee  en  Ha:.kint;.  Housing,  ami 
Url:>an  Affairs 

Hv  Mi.  LIKBEHMAX: 

S.  2:i\\  .\  tail  to  specifically  e.xclude  cer- 
tain prot;rams  from  provisions  of  the  Elec- 
tionic  Funds  Transfer  Act;  lo  the  Committee 
oil  Hankiiit:.  Housing,  and  Urban  .Affairs. 

By   .Mr    McCONNELL  (for  himself  and 
Mr.  FoHDi; 

S.  2,S12.  A  bill  to  re.juire  the  Secretary  of 
.Xcriculture  lo  issue  an  order  lo  establish  a 
•  hrrounhbred  horse  industry  promotion  pro- 
L;:a:i!,  and  for  other  purposes;  to  the  Com- 
riiittee  on  .\i;riculture.  Nutrition,  and  For- 
estry. 

B\  Mr.  ROCKEFELLER; 

S.  2513.  .\  lull  to  enhance  the  research  con- 
ducted by  the  .'\gency  for  Health  Care  Policy 
and  Research  concernini:  primary  care,  and 
for  other  purposes,  to  the  Committee  on 
La(>or  and  Human  Resources. 
By  .Mr.  DURFNBERGER; 

S.  2b\i.  A  bill  10  ensure  economic  equity 
for  .Americ.in  women  and  their  families  by 
promoting  fairness  in  the  workplace;  creat- 
inif  new  economic  opportunities  for  women 
workers  and  women  business  owners;  helping 
workers  belter  meet  the  competing  demands 
(■f  work  and  family;  and  enhancing?  economic 
self-sufficiency  through  public  and  private 
pension  reform  and  improved  child  support 
enforcement;  to  the  Committee  on  Finance. 
By  Mr.  BROWN 

S.  25i3.  :\  bill  to  amend  title  17.  United 
States  Code,  to  exempt  business  establish- 
ments from  copyright  fees  for  the  public  per- 
formance of  nondramatic  musical  works,  lo 
provi<ie  for  binding  arbitration  in  royally 
disputes  involving  performing  richts  soci- 
eties, to  ensure  computer  access  lo  music 
repertoire,  and  for  other  purposes;  lo  the 
Committee  on  the  .Judiciary. 
By  .Mr.  KENNEDY. 

S.  2516.  .-V  bill  10  consolidate  and  reformi 
Federal  job  training  prog-rams  to  create  a 
world  class  workforce  developmicnl  system 
;"or  the  21st  century,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources 

Bv  Mr.  Sl.MON; 

s    2:>\1   .\  bill  to  amend  the  F"aslener  Qual- 
ity   Alt;    to   the    Commillee   on    Commerce. 
Science,  and  Transportation, 
By  Mr.  HATFIELD; 

.s    2,J!8    A  tiill  for  the  relief  of  Ans  Tserint; 
Sherpa;  to  the  Committee  on  the  Judiciary. 
Bv  Mr-  FORD- 

s  2,'>19.  .\  bill  to  amend  title  IV  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977,  to  provide  for  aciiuisition  and  reclama- 
tion of  land  adversely  affected  by  past  coal 
mining  pi-aclices,  and  for  other  purposes;  lo 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

S.  2520.  .A  bill  to  am.end  title  IV.  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977,  lo  encourage  the  mining  and  reclama- 
tion of  previously  mined  areas  by  active 
mining  operations,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources 

By  .Mr.  WALLOP  ifor  himself  and  Mr. 
Pkkssi.khi 


S.  2.021  A  !  ;.:  :o  a:--  r.,i  chapter  6  of  title  5. 
United  States  C-de.  tj  modify  the  judicial 
review  of  r.-t;u;a'  :y  flexibility  analyses,  and 
for  other  puipo.-cs;  lo  the  Committee  on  the 
Judiciary 

By  Ml  McCONNELL: 
S.  2522.  A  bill  to  amend  the  Federal  Hu- 
m.ane  M'  thods  of  Livestock  Slaughter  Act  to 
authorize  the  Secretary  of  Agriculture  to 
regulate  the  commercial  transportation  of 
horses  for  slaughter,  and  for  other  purposes: 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  .Mr.  WALLOP; 
S.  2,023.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  certain  foreign 
pension  plans  to  invest  in  the  United  States 
on  a  nontaxable  basis;  to  the  Committee  on 
Finance. 

Bv  Ml  IIKFI.IN; 
S.  2,02!.  .-K  bi'.i  lo  amend  chapter  23  of  title 
28,  United  Slates  Code,  to  authorize  vol- 
untary alternative  dispute  resolution  pro- 
grams in  Federal  courts,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

B;.-  Mr    LIEBHRMAN  (for  himself,  Mr. 
M,\CK.   Mrs.   BoxKR.   Mr.   SMITH.  Mrs. 
F:-:iNSTEi.N.  Mr.  Robb.  Mr.  Gregg,  and 
Mrs,  MfRR.'W); 
S.  2525.  A  bill  to  require  a  majority  vote  of 
the  Securities  and  Exchange  Commission  for 
the   adoption   of  accounting   standards   and 
principles  used  in  the  preparation  of  finan- 
cial statements  required  under  the  Securi- 
ties i;.\change  .^ct  of  1934;  to  the  Committee 
on  Barl-nnLt,  }^MU^;•.>;,  .ir.d  Urban  Affairs. 

Bv   Mr    HAKKIN   i for  himself  and  Mr. 

SIMON"  I- 

S.  2526.  .\  bill  lo  prohibit  any  charges  on 
telephone  bills  for  calls  to  800  numbers;  to 
the  Committee  on  Com.merce,  Science,  and 
Transportation, 

By  Mr,  .MURKOWSKI; 

S.  2527.  .\  bill  10  amend  section  257(e)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  .\ct  of  1985  to  modify  the  treatm.ent 
of  losses  from  asset  sales;  to  the  Committee 
on  the  Budget  and  the  Commillee  on  Gov- 
ernmental Affairs,  jointly,  pursuant  to  the 
order  of  August  4,  1977,  with  instructions 
that  if  one  Comm.iltee  reports,  the  other 
Committee  have  thirty  days  to  report  or  be 
dischartied 

By  Mrs.  FEINSTEIN  (for  herself,  Mr. 
S.\s.sF,R,  and  Mr.  Pkld: 

S.  2,028.  A  bill  to  improve  and  strengthen 
the  child  support  collection  system;  to  the 
Committee  on  Finance. 
By  Mr.  GRAHAM 

S.  2529.  .\  bill  10  amend  title  XI  of  the  So- 
cial Security  Act  with  respect  to  certain 
criminal  penalties  for  acts  involving  the 
medicare  program  or  State  health  care  pro- 
grams; to  the  Com.miltee  on  Finance. 

By  Mrs.  HUTCHISON  ifor  herself.  Mr. 
WoKFOKD.  Mr  Robb.  Mr.  DeConcini. 
.Mr.  INOUVE.  .Mr.  Lkv:n.  .Mr.  H.'^TFIELD. 
and  Mr.  D'.^M.M'or 

S.  2.030.  A  bill  to  express  the  sense  of  the 
Congress  on  suspending  consideration  of  any 
commemorative  coin  legislation  during  the 
104lh  Congress,  lo  affirm  the  role  of  the  Citi- 
zens Commemorative  Coin  Advisory  Com- 
mittee in  recommending  new  com.memora- 
live  coin  programs,  and  to  authorize  the  Sec- 
retary of  the  Treasury  to  mint  certain  coins; 
lo  the  Conimitlee  on  Banking,  Housing,  and 
Urban  .Affairs. 

By  Mr,  METZENBAUM; 

S.  2531.  A  bill  lo  amend  the  Employee  Re- 
tirement Income  Security  .'Vet  of  1974  to  im- 
prove the  pension  and  welfare  benefits  of 
working  men  and  women,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 


By  Mr.  ROTH  (for  himself,  Mr.  Bore.n, 
Mr  Simon,  and  Mr.  Coats): 
S.  2532.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  for  the  establish- 
ment of  medical  savings  accounts  for  indi- 
viduals covered  by  certain  high  deductible 
health  plans;  to  the  Committee  on  Finance. 
By   Mr.   SMITH   (for   himself  and   Mr. 

FAIRCLOTH): 

S.  2533.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  protect  Americans 
against  criminal  activity  by  aliens,  to  defend 
against  acts  of  international  terrorism,  and 
to  relieve  pressure  on  public  services  by  en- 
hancing border  security  and  diminishing 
legal  immigration  into  the  United  States;  to 
the  Committee  on  the  Judiciary. 

By   Mr.   MITCHELL  (for  himself,   Mr. 

Dole,    Mr.    Pryor.    Mrs.    Feinstei.n. 

Mr.     McCain,     Mr.    Ca.mpbell,    Mr. 

Simon,  Mr.  Wokford.  Mr.  Thurmond, 

Mr.  Robb,  Mr.  Mack.  Mr.  Pell,  Mrs. 

Hltchi.son.  Mrs.  Bo.xER.  Mr.  Smith. 

Mr.   Lactenberg.   .Mr.   Warner.   Mr. 

Graha.m.  Mr.  Glenn,  Mr.  Gregg,  and 

Mr.  RoTH): 

S    2534.  A  bill   to  revise  and  improve  the 

process  for  disposing  of  buildings  and  pro|>- 

erty  at  military  installations  under  the  base 

closure  laws:  considered  and  passed. 

By   Mr.    MITCHELL   (for  himself,    Mr. 
Dole,   Mr.   Nunn,   Mr.   Warner,   Mr. 
Coverdell,  Mr.  Gregg,  Mr.  McCain, 
and  Mr.  Thurmond); 
.S.J.  Res.  229.  A  joint  resolution  regarding 
United  States  policy  toward  Haiti;  consid- 
ered and  passed. 

By  Mr.  MURKOWSKI; 
S.J.  Res.  230.  .\  joint  resolution  designat- 
ing the  week  beginning  October  16,  1994,  as 
"National  Penny  Charity  Week",  and  for 
other  purposes:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  CHAFEE; 
S.J.  Res.  231.  .\  joint  resolution  prohibiting 
funds  for  diplomatic  relations  with  Vietnam 
at  the  ambassadorial  level  unless  a  report  on 
United  States  servicemen  who  rem.ain  unac- 
counted for  from  the  Vietnam  War  is  submit- 
ted to  the  Senate;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  MURKOWSKI  'for  himself.  Mr. 
Stevens.  Mr.  .Akaka.  Mr.  Biden.  .Mr. 
Bond,    Mr.    Bohen.    Mr,    Bryan.    .Mr. 
Chafee.  Mr.  CoAT-s.  Mr.  Ccjchk.vn,  .Mr. 
Craig.  .Mr.  D'Amato.  Mr.  DeConcini. 
Mr.    Durenberger.    Mr    Glenn.   Mr. 
Gras.si.ey.   Mr.   Heflin.   Mr.   Helms, 
.Mr.  Hollings.  Mr.  Lautenberg.  Mr. 
Mathews.  Ms.  .Mikul.ski.  Mr.  Pack- 
wood.    Mr.    Pressler.    Mr.    Rocke- 
feller,   Mr.    Roth,    Mr.    Si.mon,    .Mr. 
Spectter.   Mr.  Thurmond,   Mr.   War- 
ner, and  Mr.  Woffordi; 
S.J.  Res.  232.  .\  joint  resolution  designat- 
ing October  23.  1994.  through  October  31.  1994. 
as  "National  Red  Ribbon  Week  for  a  Drug- 
Free  America;  to  the  Committee  on  the  Judi- 
ciary. 


•SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 
By  Mr.   DOLE  (for  him.self.   .Mr    S:.v.!'- 
SON,  Mr.  NicKLES.  Mr.  CcX'HRan.   Mr 
McCONNELL.         Mr.         S.mith,         Mr. 
D'Amato,  Mr.  Dt)MENici.  .Mr.  Coats, 
Mr.  Lott,  Mrs.  Hutchison.  Mr    Ben- 
nett.  Mr.   Shelby.   Mr.   Gregg.   .Mr 
Coverdell.    Mr    Durenberge.';.    Mr 
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Packwood.        Mr.        Gorton.        Mr 
Kempthorne,    Mr.    Thurmond.    Mrs. 
K.^s.sEB.^LM.   .Mr.   Brown.   Mr.    M.\CK. 
Mr.    Warnkr.    Mr.    F.aircloth.    Mr. 
Gra.m.m.  Mr    H.\TCH.  Mr.  BiRN.s,  Mr 
Helms.  Mr.  McCain.  Mr.  Grassley. 
Mr.  LuoAR.  Mr.  Bo.vd.  Mr.  Craig.  Mr. 
Roth.  Mr.  Pressler,  Mr.  Cohen,  and 
Mr.  Chafee): 
S.    Res.   274.    A   resolution   to   amend   the 
Standing  Rules  of  the  Senate:  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  WELLSTONE  (for  himself  and 
Mr.  Feingold): 
S.  Res.  275.  A  resolution  to  amend  the  Sen- 
ate g-ift  rule:  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 
S.  Res.  276.  A  resolution  providing  that 
notwithstanding  the  sine  die  adjournment: 
the  President  of  the  Senate,  the  President 
pro  tempore,  the  majority  and  minority 
leaders  are  authorized  to  make  appointments 
to  commissions,  committees,  boards,  or  con- 
ferences: considered  and  agreed  to. 

By  Mr.  LEVIN  (for  himself.  Mr.  Cohen, 

Mr.  Mitchell,  Mr.   Wellstone,  and 

Mr.  Laltf.nberg): 

S.  Con.  Res.  80.  A  concurrent  resolution  to 

correct  technical  errors  in  the  enrollment  of 

the  bill  (S.  349),  and  fc)r  other  purposes:  to 

the  Committee  on  Governmental  Affairs. 
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STATKMENTS  0.\   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DODD  (for  himself  and 
Mr.  D'Am.^to): 
S.  2510.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  exclude  cer- 
tain bank  products  from  the  definition 
of  a  deposit:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

THE  BANK  INSURANCE  FIND  AND  DEPOSITOR 
PROTECTION  A(rr  OF  1994 

•  Mr.  DODD.  Mr.  President,  I  introduce 
the  Bank  Insurance  Fund  and  Deposi- 
tor Protection  Act  of  1994.  Sponsoring 
this  legislation  with  me  is  my  col- 
league. Senator  Alfonse  D'Am.\to.  the 
ranking  member  of  the  Senate  Banking 
Committee. 

The  Bank  Insurance  Fund  and  De- 
positor Protection  Act  of  1994  is  simple 
and  straightforward.  It  prohibits  Fed- 
eral deposit  insurance  coverage  for  a 
new  financial  product  that  recently 
emerged  from  a  small  corner  of  the  re- 
tail banking  world.  This  first  of  its 
kind  product,  called  a  retirement  CD. 
has  been  cleverly  constructed  to  re- 
ceive both  the  benefits  of  Federal  de- 
posit insurance  and  tax  deferral. 

Earlier  this  year,  the  Office  of  the 
Comptroller  of  the  Currency  [OCC]  and 
the  Federal  Deposit  Insurance  Corpora- 
tion [FDIC]  sanctioned  the  sale  of  the 
retirement  CD  by  Blackfeet  National 
Bank,  a  small  national  bank  in  Mon- 
tana. In  separate  letters  dated  May  12. 
1994.  the  FDIC  and  the  OCC  stated  that 
they  had  no  objection  to  the  sale  of  the 
retirement  CD  by  Blackfeet.  I  would 
note  that  the  Internal  Revenue  Service 
has  not  issued  a  similar  opinion  on  the 
tax  status  of  the  retirement  CD. 

At  this  time,  Blackfeet  is  the  only 
insured    depository    institution    going 


forward  with  the  sale  of  the  retirement 
CD  to  consumers.  However,  it  is  my  un- 
derstanding that  appro.ximately  eight 
other  institutions  have  signed  licens- 
ing agreements  to  sell  the  retirement 
CD  and  may  begin  offering  the  product 
within  the  next  few  weeks.  Man.v  oth- 
ers ai-e  carefully  examining  the  retire- 
ment CD  with  an  eye  toward  offering  it 
at  some  time  in  the  future. 

Mr.  President,  as  it  is  currently 
structured,  the  retirement  CD  is  not  an 
appropriate  product  to  be  covered  by 
Federal  deposit  insurance.  The  retire- 
ment CD  raises  significant  policy  is- 
sues related  to  consumer  protection, 
safety  and  soundness,  regulatory  con- 
trol, and  competitive  equity.  I  believe 
that  if  it  is  allowed  to  proliferate  as  it 
is  currently  structured,  the  retirement 
CD  could  have  a  tremendously  negative 
impact  on  consumer  confidence  in  our 
financial  institutions  and  on  the  stabil- 
ity of  our  deposit  insurance  system. 

I  have  described  in  detail  most  of  my 
concerns  about  the  retirement  CD  in  a 
June  20,  1994  letter  that  I  and  several  of 
my  Banking  Committee  colleagues 
sent  to  the  OCC  and  the  FDIC.  I  would 
like  to  include  that  letter  along  with 
the  regulators'  responses  in  the 
Record. 

I  will  not  reiterate  all  the  concerns 
described  in  that  letter,  but  will  briefly 
mention  a  couple  of  the  more  troubling 
issues  that  arise  in  connection  with  the 
retirement  CD. 

First,  there  is  enormous  potential  for 
customer  confusion  about  the  retire- 
ment CD's  terms  and  conditions.  This 
product  is  not  a  plain  vanilla  certifi- 
cate of  deposit.  It  is  not  a  simple  annu- 
ity. It  is  a  complex  newfangled  hybrid 
that  has  both  CD  and  annuity  features. 
The  retirement  CD  pays  a  fixed  rate 
of  interest  for  up  to  5  years,  after 
which  the  rate  is  adjusted  at  the  sole 
discretion  of  the  bank.  This  rate  is 
never  supposed  to  fall  below  3  percent. 
Interest  ceases  to  be  posted  upon  matu- 
rity. The  customer  may  withdraw  up  to 
two-thirds  of  the  balance  at  maturit.v. 
and  the  remainder  will  be  disbursed  in 
fixed  periodic  payments  for  life,  incor- 
porating the  imputed  interest  rate. 

Consumers  must  understand  that  the 
interest  rate  is  set  at  the  sole  discre- 
tion of  the  bank.  While  there  is  a  3-per- 
cent noor  during  the  period  when  in- 
terest accrues,  there  is  no  similar 
threshold  during  the  payout  phase. 
This  raises  the  prospect  that  a  cus- 
tomer may  not  know  what  the  imputed 
rate  is  tied  to.  and  that  the  bank  could 
offer  a  fixed  payout  at  an  extremely 
unfavorable  rate. 

Second,  a  consumer  must  understand 
that  this  retirement  CD,  unlike  tradi- 
tional certificates  of  deposit,  contains 
a  component  that  is  not  FDIC  insured. 
FDIC  insurance  only  applies  to  the  bal- 
ance that  is  not  withdrawn  at  matu- 
rity, less  the  full  dollar  amount  of  any 
payments  received.  If  a  bank  that  is- 
sues a  retirement  CD  fails  at  a  point 


when  the  customer  had  already  re- 
ceived the  full  value  of  the  account 
through  lump-sum  distribution  and 
monthly  payments,  the  FDIC  would 
neither  insure  nor  continue  to  pay  the 
monthly  payments  for  the  rest  of  the 
customer's  life.  This  is  the  ca.se  despite 
the  fact  that  the  pi'omotional  material 
claims  to  guarantee  payments  for  life. 
Mr.  President,  the  OCC  and  the  FDIC 
share  many  of  my  concerns  about  the 
likelihood  of  customer  confusion,  the 
existence  of  misleading  marketing  in- 
formation, and  the  impact  of  this  prod- 
uct on  bank  safety  and  soundness. 
They  outlined  these  concerns  in  their 
respective  no  objection  letters  I  re- 
feri-ed  to  earlier.  However,  the  regu- 
lators chose  not  to  prevent  Blackfeet 
from  going  forward  with  the  issuance 
of  the  retirement  CD.  as  long  as  the 
bank  complied  with  a  lengthy  list  of 
conditions. 

Mr.  President.  I  think  this  was  ill-ad- 
vised. There  is  already  strong  evidence 
of  substantial  customer  confusion  re- 
garding the  insurance  status  of  non-de- 
posit investment  products  like  mutual 
funds  and  annuity  products  being  sold 
by  banks  and  other  insuz'ed  depository 
institutions.  These  pi'oducts  are  much 
less  complex  than  the  retirement  CD. 
The  regulators  themselves  have  helped 
to  collect  compelling  evidence  about 
the  ongoing  problem  of  customer  con- 
fusion. At  a  time  when  we  are  wres- 
tling with  how  to  eliminate  this  pi-ob- 
lem.  I  find  it  difficult  to  understand 
why  the  i-egulators  gave  their  stamp  of 
approval  to  the  sale  of  this  new  com- 
plex product  which  can  only  make  a 
bad  situation  worse. 

Mr.  President,  for  this  and  many 
other  reasons,  the  retirement  CD  as 
it's  currently  structured  should  not  be 
offered  by  banks  to  the  public.  The  leg- 
islation I  am  introducing  today  will  ex- 
clude the  retirement  CD  from  the  defi- 
nition of  a  deposit  under  the  Federal 
Deposit  Insurance  Act.  The  retirement 
CD  will  therefore  not  be  convered  by 
Federal  deposit  insurance. 

The  legislation  does  not  prohibit 
banks  from  offering  the  retirement  CD. 
It  simply  denies  the  pi-oduct  deposit 
status  under  the  Federal  Deposit  Insur- 
ance Act. 

The  legislation  is  not  intended  to 
eliminate  existing  levels  of  deposit  in- 
surance coverage  to  deposit  accounts 
established  in  connection  with  certain 
individual  retirement  accounts,  Keogh 
plans,  eligible  deferred  compensation 
plans,  pension  plans,  or  similar  em- 
ployee benefit  plans  which  may  be 
maintained  at  an  insured  depository 
institution.  This  legislation  eliminates 
Federal  deposit  insurance  coverage  for 
products  which  expose  the  issuing  in- 
sured depository  institution,  and  ulti- 
mately the  deposit  insurance  funds,  to 
liabilities  that  are  annuity  contracts 
and  are  tax  deferred  under  section  72  of 
the  Internal  Revenue  Code  of  1986. 

The  provisions  of  this  act  do  not 
apply  to  any  liability  which  is  not  an 


annuity  (.onlract,  whether  or  not  tax 
deferred  under  section  72  of  the  Inter- 
na! Revenue  Code.  For  example,  a  li- 
ability other  than  an  annuity  contract 
which  is  part  of  an  individual  retire- 
ment account  would  not  be  affected  by 
the  provisions  of  this  act  even  though 
tlie  tax  liability  i.s  deferred  under  sec- 
tion 72  of  the  Internal  Revenue  Code  of 
I'jBb  becau.se  .section  408(di  of  the  Code 
incorpoi-ates  section  72  only  by  ref- 
erence. 

Mr.  Presiilent.  the  retirement  CD 
r-n.;y  be  cleverly  paeKa^ed.  It  may  be  a 
'i'!:;!it;n'-r  neiv  busines.s  opportunity  for 
•::>■  bankir.t,'  industry.  But  because  it 
I. list's  seii.jus  public  policy  concern.s 
fiiat  h.ive  not  been  fully  explored,  it 
mu.si  not,  be  provided  the  protection  of 
the  Federal  safety  net— at  least  until  it 
is  more  closely  examined  by  Congress. 
the  banking:  re^nil.itors.  and  the  Inter- 
nal Revenue  Service.  I  hope  that  the 
Banking'  Committee  will  hold  hearings 
on  this  m.ittei-  earl.y  next  year. 

I  a.sk  unanimous  consent  that  the 
Bank  Insurance  Fund  and  Consumer 
Protection  Act  of  19it4  be  printed  in  the 
Record  alom:  with  additional  material. 

There  bein^r  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Z:j\0 

Be  It  eriuiti'd  hi/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  .States  of  Ameriea  in 
Co n ijress  a ^si ■tnh!rd. 
SECTION  1.  SHOUT  TITLE. 

This  Act  may  be  cited  as  the  --Bank  Insur- 
ance Fund  ,-inii  Dppo.-itrir  Protection  Act  of 

SEC.  2  DKKI.MIION  OF  DEPOSIT. 

Section  3i/><5)  of  the  Feiieral  Deposit  Insur- 
ance Act  il2  U.S.C.  laiSi/ii.^i)  is  ameniied- 

(1)  in  subparatrrapb  ,.-\  .  by  striking  ■and" 
at  the  end: 

(2)  in  subparatrraph  .B.  by  sin kintr  the  pe- 
riod at  the  end  and  insert  )nir  ":  am!':  and 

(3)  by  addintr  at  the  end  the  f(;)lowing-  new 
subparagraph: 

"(C)  any  liability  of  an  insured  depository 
institution  that  arises  under  an  annuity  con- 
tract, the  income  on  whuh  is  tax  deferred 
under  section  72  of  t.'it-  Internal  Revenue 
Code  of  V.mi  ■■ 
SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  sn.  t:on  2  shall 
apply  to  any  liability  of  an  insured  deposi- 
tory institution  that  arises  under  an  annuity 
contract  issued  on  or  after  Oi  tober  6.  1994. 

U..S.    .--[N.MK.    CuMMnTKK    riN    B.\NK- 

ING.    HofsiNc.     ^n;.)    I'KH.i:^    Av- 

FAUiA. 

Washinqtor..  DC.  June  y).  I'.m. 
Hon.  EfGKNK  LlDWIG. 
Comptroller    of    the    Currency.    Office    of    the 

Comptroller  nf  the  Currency,    Washington, 

DC. 
Hon.  Andhfw  C  Ho\k. 
Actinc)    Chairniun.    Fedcru!    Drposit    !ns:irance 

Corporation,  Washmciton,  DC. 
Dear  Mr.  Ludwig  anu  Chairman  Hovk:  We 
are  foUowirsf  with  ttreat  interest  and  concern 
the  efforts  of  the  Blackfeet  National  Bank 
("Blackfeet")  of  Brownins.  Montana  lo  offer 
to  the  general  public  a  new  "Retirement 
CD."  We  are  disappointed  that  the  OCC  and 
the  FDIC.  V)y  separate  correspondence  dated 
May  12.  lO*!.  have  in  effect  sanctioned,  with 


certain  cundilio."".?.  pi.ins  lo  niurki';  ar.';  offer 
this  Retirement  CD  investment  ;j:'id..i  t. 

We  are  very  troubled  that  th'^  (JCC  and 
FDIC  would  react  favorably  to  a  product 
with  buch  enormous  ramifications  for  the 
bankinjf  system,  the  Bank  Insurance  Fund. 
the  insurance  industry— and.  most  impor- 
tantly, for  the  consumers  of  financial  prod- 
ucts-without  consultation  with  Congress 
and  w;thout  requesting  more  specific  com- 
mitments and  information  from  American 
Deposit  Corp.  or  Blackfeet. 

The  Retirement  CD  product  raises  a  num- 
ber of  significant  concerns  which  we  have  de- 
tailed below.  We  strongly  believe  these  mat- 
ters need  to  be  thoroughly  addressed  by  the 
regulators  and  Congress  before  this  invest- 
ment product  is  offered  to  the  public. 

1.  CONSUMER  PROTECTION  ISSUES 

The  OCC  and  FDIC  letters  clearly  indicate 
that  both  regulators  have  rather  significant 
rpservations  about  the  consumer-protection 
implications  of  the  Retirement  CD.  Both  let- 
tei's  contain  suggestions  or  conditions  aimed 
at  ensuring  customer  understanding  and  ade- 
liuatt"  disclosure.  This  insured  deposit  prod- 
uct c  ombines  features  of  both  certificates  of 
deposit  and  annuities,  and  it  is  enormously 
complex.  Consumers  may  not  fully  com- 
prehend how  it  works,  the  interest  rate 
structure  or  the  p.xtent  of  FDIC  insurance 
coverat-e. 

The  Retirement  CD  will  pay  a  fixed  rate  of 
interest  for  up  to  five  years,  after  which  the 
rate  becomes  adjustable  until  the  agreed- 
upon  maturity  date.  The  only  assurance 
given  to  the  consumers  with  respect  to  this 
variable  interest  rate  is  that  it  will  be  at 
least  3  percent.  Upon  maturity,  the  customer 
may  withdraw  up  to  two-thirds  of  the  ac- 
count balance,  and  the  remainder  of  the  ac- 
count will  be  dispersed  for  life  in  fixed  pay- 
ments These  periodic  payments  incorporate 
an  imputed  interest  rate.  The  consumer 
must  understand  that  the  interest  rate,  dur- 
ins  much  of  the  accumulation  period  (prior 
to  the  agreed-  upon  maturity  date)  and  all  of 
the  payout  phase,  will  be  determined  at  the 
sole  discretion  of  the  bank.  Furthermore,  as 
we  understand  this  product  during  the  pay- 
cut  phase,  there  will  be  no  minimum  im- 
puted interest  rate,  similar  to  the  three  per- 
cent floor  in  the  accumulation  phase.  This 
raises  an  ominous  prospect:  that  a  customer 
will  not  know  exactly  what  the  "imputed" 
rate  is  keyed  to  and  that  the  bank  could 
offer  a  fixed  payout  at  an  extremely  unfavor- 
able rate. 

As  we  understand  the  product.  FDIC  insur- 
ance would  only  apply  to  the  balance  (prin- 
cipal plus  accrued  interest)  that  was  not 
withdrawn  on  the  date  of  maturity,  less  the 
full  dollar  amount  of  any  payments  received 
during  the  pay-out  period.  Therefore,  a  cus- 
tomer would  have  to  understand  that  if  the 
bank  were  to  fail  at  a  point  when  the  cus- 
tomer had  already  received  the  full  value  of 
the  account  through  lump-sum  distribution 
and  monthly  payments,  the  FDIC  would  nei- 
ther insure,  nor  continue  to  pay,  the  month- 
ly payments  for  the  rest  of  the  customer's 
li!"e. 

The  (^CC  and  the  FDIC  have  expressed 
consumer  protection  concerns  with  respect 
to  depository  institution  sales  of  uninsured 
non-deposit  investment  products,  such  as 
mutual  fund  shares.  There  is  evidence  that 
banking  consumers  do  not  always  under- 
stand the  simple  fact  that  some  of  the  prod- 
ucts that  banks  offer  are  not  FDIC-insured. 
With  respect  to  the  Retirement  CD.  we  are 
concerned  that  consumers  will  not  be  able  to 
fully-understand  that  a  product  that  is 
called   a   "certificate   of  deposit"'— a   tradi- 


tional insured  deposit  product^ — contains  a 
component  that  is  not  FDIC-insured  (al- 
though we  understand  that  the  promotional 
materials  misleadingly  "guarantee"  pay- 
ments for  life). 

Even  the  regulators  seem  somewhat  uncer- 
tain about  how  the  Retirement  CD  works. 
The  respective  letters  from  the  OCC  and  the 
FDIC  differ  in  their  descriptions  of  one  of  the 
most  important  basic  terms  of  the  product— 
mainly,  at  what  point  the  payout  is  agreed 
to.  The  OCC  letter  states,  "[ojn  the  maturity 
date  the  customer  will  select  from  various 
options  for  repayment"  (p.  2.  emphasis 
added).  The  FDIC  letter  states,  "[ujpon  open- 
ing the  account,  the  customer  also  chooses 
his  her  payout  options"  (p.  1-2.  emphasis 
added).  If  the  regulators  are  confused,  cer- 
tainly the  potential  for  consumer  confusion 
is  enormous. 

We  must  ask  this  question:  Do  the  regu- 
lators honestly  believe  that  this  product — 
that  contains  variable  interest  rates,  certain 
tax  benefits,  and  partial  FDIC-insured  de- 
posit status— will  not  create  substantially 
greater  confusion  than  non-deposit  invest- 
ment products? 

2.  REGULATORY  ISSUES 

Annuities  are  currently  subject  to  the 
state  regulations  enforced  by  state  insurance 
officials.  It  is  unclear  if  state  insurance  reg- 
ulatory requirements  will  apply  to  the  Re- 
tirement CD.  Both  customers  and  the  bank 
should  know  this.  If  state  regulations  do  not 
apply,  it  should  be  determined  whether 
banks  and  bank  regulators  currently  have 
the  ability  or  resources  to  safeguarii  these 
accounts,  and  what  policies  and  procedures 
are  necessary  to  train  bank  personnel  about 
annuities  and  about  appropriate  sales  prac- 
tices. 

3.  SAFETY  AND  SOUNDNESS  ISSUES 

Blackfeet  and  other  banks  that  may  offer 
the  Retirement  CD  clearly  will  be  acting  as 
an  underwriter  of  what  is  essentially  an  an- 
nuity. Although  clever  lawyering  has  gained 
this  annuity  product  designation  as  a  "de- 
posit", it  poses  much  greater  risk  to  the 
bank  than  a  traditional  deposit.  National 
banks  will  be  assuming  an  unprecedented 
and  inappropriate  risk  as  a  result  of  having 
to  make  a  fixed  payout  for  the  life  of  a  cus- 
tomer. Ultimately,  these  payments  could  ex- 
ceed the  consumer's  balance  on  deposit  at 
maturity.  While  the  OCC  suggests  that 
Blackfeet's  business  plan  should  indicate 
how  it  will  manage  the  risk  associated  with 
the  annuity  payment,  the  OCC  requires  no 
specific  showing  that  the  bank  has  the  capa- 
bility to  quantify  or  manage  this  long-term 
liability  of  unknown  proportions. 

This  "deposit"  is  structured  so  that  at  the 
date  of  maturity,  the  bank  must  determine 
the  fixed  lifetime  payout  for  the  customer 
using  a  complex  and  not  entirely-discernible 
process  to  achieve  a  proper  rate  of  return. 
The  Congress  has  opted  not  to  authorize 
banks  to  assume  the  type  of  risk  Blackfeet 
would  assume  in  offering  the  Retirement  CD. 
The  OCC  and  the  FDIC  seem  willing  to  dis- 
regard this  consistent  record  of  Congres- 
sional reluctance  to  allow  federally-insured 
depository  institutions  to  engage  in  such 
high-risk  activities.  The  OCC  and  FDIC  also 
seem  too  willing  to  take  it  on  faith  that  a 
small  national  bank  (armed  with  a  software 
program)  will  have  the  business  acumen  and 
operational  know-how  to  handle  the  risk  of 
underwriting  this  annuity  product. 

4.  COMPETITIVE  EQUALITY  ISSUES 

The  proliferation  of  the  Retirement  CD 
will  produce  an  unfair  competitive  advan- 
tage for  banks.  It  is  reasonable  to  expect 
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Lii.ii  urioumers  will  be  drawn  to  a  tax-de- 
ferred annuity  that  also  offers  federal  de- 
posit insurance.  By  allowing  national  banks 
to  underwrite,  market  and  sell  a  tax-Jeferred 
annuity  that  is  FDIC-insured,  the  FDIC  is 
grantin?  a  substantial  competitive  advan- 
tage over  similar  annuity  products  that  do 
not  come  with  a  government  guarantee. 

In  expanding  future  opportunities  for  all  fi- 
nancial service  providers  and  consumers,  the 
Federal  government's  goal  should  be  to  en- 
courage competition  on  a  free  and  fair  basis. 
Balance  sheet  strength,  customer  service  and 
other  market-determined  characteristics, 
not  market-distorting  government  guaran- 
tees, should  determine  success.  Given  the  re- 
cent savings  and  loan  crisis,  and  the  regu- 
lators' concerns  over  the  abuse  of  deposit  in- 
surance, it  would  seem  ill-advised  to  extend 
the  reach  of  the  federal  safety  net  to  a  prod- 
uct that  raises  so  many  regulatory,  competi- 
tive and  consumer  protection  concerns. 

The  OCC  and  the  FDIC  have  made  it  very 
clear  that  when  given  the  opportunity,  they 
will  usually  take  the  most  expansive  and 
creative  view  of  bank  powers  under  current 
law.  We  strongly  support  the  view  that,  to 
the  maximum  extent  possible,  an  explicit 
statutory  mandate  must  exist  before  the  reg- 
ulators authorize  expanded  powers  for  banks, 
or  any  other  financial  intermediaries.  For 
this  reason,  we  continue  to  support  com- 
prehensive modernization  of  our  entire  fi- 
nancial system.  Until  this  can  be  accom- 
plished by  Congress,  we  urge  the  OCC  and 
FDIC  to  balance  the  proclivity  to  expand 
bank  powers  through  regulatory  channels 
against  the  legitimate  public  policy  concerns 
of  consumer  protection,  safety  and  sound- 
ness, and  competitive  equality.  Products 
that  raise  serious  public  policy  concerns  de- 
serve great  scrutiny,  regardless  of  how  clev- 
erly they  are  packaged  or  how  attractive 
they  may  be  to  the  banking  industry.  The 
Retirement  CD  is  clearly  one  such  product. 

We  do  not  share  your  view  that  this  prod- 
uct, as  it  is  currently  structured,  is  an  ap>- 
propriate  product  for  national  banks  to  offer 
to  retail  customers.  Therefore,  we  are  devel- 
oping, and  will  soon  introduce,  legislation  to 
prohibit  the  sale  of  this  investment  product. 
Pending  consideration  of  this  legislation  by 
Congress,  we  urge  the  OCC  and  the  FDIC  to 
reconsider  tht  ir  respective  positions  on  the 
Retirement  CD. 
Sincerely. 

Christopher  J.  Dodd. 

Richard  H.  Bhya.m. 

Alfo.sse  M.  D'A.mato. 

LAL'CH  Faircloth. 

Federal  Deposit  Lnslrance 

corporatio.v. 
Washington.  DC.  July  8.  1994. 
Hon.  CHRISTOPHER  .J.  DODD. 

Commtttee  on  Banking.  Housing,  and  Urban  Af- 
fairs. U.S.  Senate.  Washington.  DC. 

Dear  Senator  Dodd:  Thank  you  for  your 
letter  concerning  the  Retirement  CD.  a  prod- 
uct developed  by  American  Deposit  Corpora- 
tion which  is  being  offered  by  Blackfeet  Na- 
tional Bank.  Browning.  Montana.  Your  let- 
ter expresses  reservations  regarding  the  Fed- 
eral Deposit  Insurance  Corporation's  posi- 
tion, as  expressed  in  our  Legal  Division's 
May  12.  1994  advisory  opinion.  We  appreciate 
the  opportunity  to  address  your  concerns. 
Similar  letters  will  be  sent  to  Senators 
D'Amato.  Bryan  and  Faircloth. 

Your  primary  concern  is  the  'consumer 
protection  implications  of  the  Retirement 
CD."  The  FDIC  shares  your  concern  that  po- 
tential customers  not  be  misled  with  regard 
to  the  workings  of  and  the  federal  deposit  in- 


surance coverage  afforded  to  the  Retirement 
CD.  That  is  precisely  why  the  advisory  opin- 
ion discusses  these  issues  in  such  detail.  The 
advisory  opinion  expressly  states  that  the 
"FDIC  therefore  strongly  believes  that  all 
promotional  materials,  advertisements, 
agreements  and  other  customer  materials 
concerning  the  Retirement  CD  should  clearly 
and  conspicuously  state  that  the  lifetime 
monthly  annuity  payments  are  not  guaran- 
teed by  the  FDIC."  The  opinion  then  goes  on 
to  discuss.  In  great  detail,  the  Legal  Divi- 
sion's concerns  regarding  the  customer  pro- 
motional materials  which  it  reviewed,  in- 
cluding explicit  suggestions  to  revise  certain 
portions  of  the  text  which  were  found  to  be 
inaccurate  and  possibly  misleading.  The  ad- 
visory opinion  also  states  that  the  offering 
bank  should  follow  the  applicable  provisions 
of  the  "Interagency  Statement  on  Retail 
Sales  of  Nondeposit  Investment  Products." 

Your  letter  questions  whether  (ii  state  in- 
surance laws  and  regulations  apply  to  the 
Retirement  CD  and  (ii)  a  national  bank  may 
offer  this  type  of  product.  Our  advisory  opin- 
ion makes  it  quite  clear  that  since  the  FDIC 
was  addressing  these  questions  as  insurer, 
not  as  the  primary  federal  regulator  of 
Blackfeet  National  Bank,  the  only  questions 
considered  by  the  Legal  Division  were 
whether  the  Retirement  CD  is  a  "deposit"  as 
that  term  is  defined  in  section  3(/)  of  the  FDI 
Act  and.  if  so.  the  extent  to  which  it  is  in- 
sured by  the  FDIC.  Thus,  the  FDIC  did  not 
consider  and  has  taken  no  position  on  these 
other  issues.  Your  letter  also  asserts  that 
the  FDIC  has  "sanctioned"  and  "reacted  fa- 
vorably" to  the  Retirement  CD.  While  the 
FDIC  has  determined  that  the  Retirement 
CD  is  a  'deposit"  as  that  term  is  defined  in 
the  FDI  .^ct  and.  therefore,  is  entitled  to  a 
certain  level  of  deposit  insurance  coverage, 
the  advisory  opinion  explicitly  provides  that 
it  "Should  in  no  way  be  represented  or  con- 
strued as  an  endorsement  or  approval  by  the 
FDIC  of  this  product.  " 

You  suggest  in  your  letter  that  the  regu- 
lators seem  uncertain  about  how  the  Retire- 
ment CD  works  since  the  FDICs  and  OCC's 
descriptions  of  the  choice  of  payout  options 
differ  slightly.  While  our  advisory  opinion 
does  state  that  the  customer  chooses  his  her 
payout  option  when  the  account  is  opened,  it 
goes  on  to  explain  that  this  election  may  be 
changed  at  any  time  up  until  thirty  days 
prior  to  the  maturity  date.  Thus,  the  FDIC 
and  OCC  share  a  common  understanding  of 
the  product's  parameters 

Section  11(a)(1)(A)  of  the  FDI  Act  requires 
the  FDIC  to  insure  the  deposits  of  all  insured 
depository  institutions.  Since  our  staff  de- 
termined that  the  Retirement  CD  qualifies 
as  a  deposit— to  the  extent  described  in  the 
advisory  opinion— we  are  required  by  law  to 
insure  it.  In  making  its  determination,  the 
Legal  Division  considered  all  applicable  stat- 
utory factors.  The  FDI  Act  does  not  require, 
or  even  permit,  the  FDIC  to  consider  the 
"ramifications  for  the  .  .  .  insurance  indus- 
try." 

If  you  have  any  further  questions  or  need 
any  additional  information,  please  let  us 
know. 

Sincerely. 

ANDREW  C.  Hove,  Jr  . 

Acting  Chairman. 

Comptroller  of  the  Currency, 
administrator  of  national  banks. 

Washington.  DC.  August  IS.  1994. 
Hon.  Christopher  J.  Dodd, 
Committee  on  Banking.  Housing,  and  Urban  Af- 
fairs. U.S.  Senate.  Washington.  DC. 
Dear  Senator  Dodd:  I  am  responding  to 
your  June  20.  1994.  letter  addressed  jointly  to 


me  und  Andrew  C.  Hove,  .\cting  Chairman. 
Federal  Deposit  Insurance  Corporation 
("FDIC").  concerning  our  recent  letters  to 
the  Blackfeet  National  Bank  (the  "Bank") 
regarding  its  new  Retirement  CD.  I  appre- 
ciate this  opportunity  to  address  the  con- 
cerns expressed  in  your  letter  relating  to 
this  bank  product.  Since  your  letter  was  also 
signed  by  them,  we  have  sent  identical  re- 
sponses to  Senators  Bryan.  D'Amato  and 
Faircloth. 

Your  letter  states  you  are  troubled  that 
the  OCC  "would  react  favorably  to  a  product 
with  such  enormous  ramifications  for  the 
banking  system,  the  Bank  Insurance  Fund, 
the  insurance  industry— and.  most  impor- 
tantly, for  the  consumers  of  financial  prod- 
ucts—without consultation  with  Congress 
and  without  requesting  more  specific  com- 
mitments and  information  from  American 
Deposit  Corp.  or  Blackfeet." 

Please  be  assured  that  during  the  OCC's  re- 
view of  the  Bank's  November  8,  1993,  letter  in 
which  the  Bank  informed  us  of  its  intention 
to  market  the  Retirement  CD.  our  staff  had 
numerous  telephone  conversations  with 
Blackfeet  and  its  legal  counsel,  and  did  re- 
quest a  substantial  amount  of  additional  in- 
formation. On  the  basis  of  that  information 
and  our  own  research,  we  found  no  reason  in 
law  or  supervisory  policy  to  prohibit  the  of- 
fering of  this  product.  Accordinuly.  we  issued 
our  no-objection  letter  to  the  Bank.  Our  ad- 
ministrative process  does  not  routinely  in- 
volve consultation  with  Congress.  However, 
we  are  available  to  discuss  the  Blackfeet 
matter  with  you  and  the  members  of  your 
staff  at  your  convenience. 

1.  consumer  protection  issues 

The  consumer  protection  issues  you  ad- 
dress generally  arise  from  the  mix  of  fea- 
tures that  comprise  the  Retirement  CD.  and 
the  ability  of  the  Bank  to  explain  and  of  con- 
sumers adequately  to  understand  this  com- 
bination of  features.  You  are  concerned  thai 
the  product's  structure  may  prevent  consum.- 
ers  Irom  fully  comprehending  how  the  prod- 
uct works,  its  interest  rate  structure  and  the 
extent  to  which  the  product  is  covered  by 
FDIC  insurance.  In  addition,  your  letter  in- 
dicates that  consumers  may  not  be  able  to 
understand  a  product  that  is  called  a  certifi- 
cate of  deposit  but  contains  a  non-FDIC  in- 
sured component.  .Moreover,  you  ask  wheth- 
er we  believe  that  the  Retirement  CD.  which 
contains  variable  interest  rates,  tax  benefits, 
and  partial  FDIC-insured  deposit  status,  will 
create  substantially  greater  confusion  than 
nondeposit  investment  products. 

The  OCC  is  concerned  about  any  bank 
product  that  potentially  may  confuse  cus- 
tomers, I  understand  your  concern  that  the 
combination  of  certain  attributes  of  the  Re- 
tirement CD.  including  variable  interest 
rates,  tax  benefits,  and  partial  FDIC-insured 
deposit  status  presents  complications  and 
could  create  customer  confusion.  We  fully 
agree  that  it  is  important  customers  not 
misunderstand  the  nature  of  financial  prod- 
ucts offered  to  them.  This  is  a  problem  to 
which  we  and  the  other  federal  banking 
agencies  have  been  sensitive  in  our  evalua- 
tion of  bank  sales  of  all  types  of  nondeposit 
investments  products.  While  the  Retirement 
CD's  complexities  do  not  present  a  legal 
basis  for  preventing  its  offer  and  sale  by  the 
Bank,  they  do  raise  supervisory  concerns.  In 
response  to  those  concerns  we  imposed  con- 
ditions on  the  operation  of  Bank  sales  pro- 
grams to  address  the  potential  problem  of 
customer  confusion. 

Our  legal  review  of  the  Retirement  CD 
rested  upon  an  analysis  of  the  powers  of  na- 
tional  banks  to  engage   in  the  business  of 


•■.■.::k:y.t;.  We  lOIX  iLidi-i'.  that  o,''!'frinK  the 
i  :•  luct  repi'e.senls  the  exercise  by  the  Bank 
i-:  ;is  express  authorizations  to  recrive  de- 
posits and  enter  into  contracts,  coupled  with 
its  powers  to  incur  liabilities  and  fund  its  op- 
erations. By  offer: r.K'  the  Retirement  CD.  the 
Bank  is  engaging  in  t!ie  bu.^ir.es^s  of  bankini.:. 
an  activity  federal  '.,tw  aa'L,iiur)zes  it  to  un- 
dertake. 

The  Bank  did  not  seek  ar.d  the  OCC  did  not 
issue  a  formal  approval  of  the  pioduct.  Be- 
cause offering  the  Retirement  CD  lies  within 
the  business  of  bankinu,  the  Bank  does  not 
need  specific  OCC  appn.v.u  to  offer  the  prod- 
uct. Even  so.  the  Bank  :r.ay  not  ignore  safety 
and  soundness  and  customer  protection  con- 
cerns when  it  actually  sells  the  product.  We 
therefore  advised  the  Bank  th.tt  the  OCC 
would  not  object  to  the  offering  of  the  Re- 
tirement CD  only  if  the  Bank  met  tertain  su- 
pervisory and  consumer  protection  related 
conditions. 

To  address  ennsum>-i'  relateii  (_oni_ern?.  oui' 
letter  caution.  ■:  ■'..<■  H.mk  that  the  OCC  ex- 
pects it  aucui.itely  to  represent  the  "provi- 
uct's  risk  and  economics.  depo.sil  insurance 
status  and  tax  treatment  in  dealin^f  with  ac- 
tual and  prospective  customers  "  We  also 
stipulated  twelve  conditions  that  concern 
adequate  disclosure  and  customer  protec- 
tion. Among  these  conditions  are  require- 
ments that  the  Bank— !!i  take  steps  to  as- 
sure that  its  representations  to  custc;mers 
regarding  the  KDIC  insured  status  of  the 
product  are  fa.r  .md  actarate  (condition  >»ti'. 

(2)  make  specific  disclosures  toncernink'  the 
tax  aspects  of  the  product  (conditions  tt9- 10  c 

(3)  adequately  explain  the  product's  mechan- 
ics and  economics  (condition  #l2i:  i4)  prop- 
erly explain  the  calculation  of  the  applicable 
interest  rate  (condition  nl'.'ir.  and  i5i  imple- 
ment an  appropriate  tr.nnintr  proNiram  for 
personnel  who  will  be  involved  in  marketint; 
the  product.  OCC  ex.ur.iners  will  periodically 
evaluate  the  Banks  c  cmpliance  with  thesn 
conditions. 

In  addition  to  the  conditKins  lietailed  m 
our  letter  concerning  disclosures,  we  in- 
formed the  Bank  that  the  Interaj^ency  J-^tate- 
ment  on  Retail  Sales  <'f  Nondeposit  Invest 
ments  Products.  Nil  94  21  i  February  17,  199-! 
is  applicable  to  thn  non-FDIC  insured  por- 
tion of  the  product.  We  have  also  advLsed  the 
Bank  of  the  app!icab;l:'y  nf  12  UPC.  §4301  et 
seq,  and  12  C.F  R.  §2:10  et  seq.  /Fruth  in  Sav- 
ings). 

You  also  Bet  forth  your  understanding;  that 
during  the  payout  phase  of  the  Itetirement 
CD  there  will  be  no  minimum  imputed  inter- 
est rate,  similar  to  the  three  percent  floor  m 
the  accumulation  phase.  This  is  not  our  un- 
derstanding. The  Bank  has  represented  to  us 
that  at  the  end  c)f  the  ai  t  umulation  phase,  a 
monthly  payment  amount  is  calculated  for 
the  depositor  based  primarily  on  three  ele- 
ments— (1)  the  balance  left  in  the  account 
after  the  depositor  has  made  any  withdraw- 
als; (2)  an  imputed  interest  rate  that  cannot 
be  below  three  percent;  and  (3i  the  deposi- 
tor's life  expectancy  Once  the  payment 
amount  is  determined,  it  remains  fixed  for 
the  life  of  the  depositor.  Thus,  there  is  a 
minimum  imputed  interest  rate  of  three  per- 
cent used  in  calculating  the  monthly  pay- 
ments. 

Another  concern  expressed  in  your  letter 
relates  to  the  fact  that  FDIC  insurance  only 
applies  to  the  balance  'principal  plus  accrued 
interest)  that  :s  left  in  the  account  at  the 
end  of  the  accumulation  phase.  Your  concern 
is  that  depositors  may  not  understand  that  if 
the  Bank  fails  after  the  depositor  has  re- 
ceived payments  e(iual  to  this  balance,  the 
FDIC  Would  neither  insure,  nor  continue  to 


pay.  tt.e  niuiit.i','*'  pa^ii.t-ij'i,.-?  lui  ii.r  i'-^i  ui 
the  customers  life.  We  addressed  this  specific 
concern  in  condition  #6  of  our  letter  where 
we  directed  the  Bank  to  take  steps  to  assure 
that  representations  to  customers  concern- 
in<  the  FDIC  insured  status  of  the  product 
are  fair  and  accurate,  and  that  any  limita- 
tions on  FDIC  insurance  are  conspicuously 
indicated. 

Vou  also  expressed  concern  that  the 
Bank's  promotional  materials  contained  the 
phrase  "guaranteed  payments  for  life."  This 
languaiie  was  contained  in  an  early  draft  of 
the  Bank's  materials,  and  we  strongly  ob- 
jected to  it.  (See  condition  «8  in  our  letter,  i 
Tiie  phrase  has  been  deleted  from  the  current 
draft   promotional   materials  and  the   term 

guaranteed"  now  is  used  only  with  respect 
to  the  three  percent  guaranteed  minimum 
interest  rate.  We  are  discussing  use  of  the 
term  in  the  context  with  the  Bank's  counsel 
to  make  sure  its  use  is  not  confusing  to  in- 
vestors. 

Finally  as  to  consumer  issues,  you  point 
out  an  apparent  discrepancy  between  our  let- 
ter and  the  FDICs  with  respect  to  the  time 
at  which  consumers  may  select  from  various 
options  for  repayment.  The  FDICs  letter 
stales  the  selection  is  made  "upon  opening 
the  account"  whereas  our  letter  states  the 
selection  is  made  "on  the  maturity  date." 
The  depositor  is  actually  allowed  to  select 
the  terms  for  repayment  on  either  date.  We 
viewed  the  maturity  date  as  the  m.ost  effec- 
tive time  for  this  selection,  and  that  is  why 
we  used  that  dale  in  our  letter.  However,  the 
FDIC  is  correct  in  stating  that  depositors 
may  make  their  selections  upon  opening  the 
ai  count. 

2.  REGULATORY  ISSUE.'; 

You  State  that  annuities  are  currently  sub- 
ject to  state  regulations  enforced  by  state 
insurance  officials,  and  note  that  it  is  un- 
clear if  state  insurance  regulatory  require- 
ments will  apply  to  the  Retirement  CD.  In 
atidition.  you  believe  that  customers  should 
know  whether  state  regulations  apply  to  the 
product.  If  they  do  not.  you  suggest  we  con- 
sider whether  banks  and  bank  regulators 
currently  have  the  ability  or  resources  to 
safeituard  these  accounts,  and  what  policies 
and  procedures  are  necessary  to  train  Bank 
personnel  about  annuities  and  appropriate 
sales  practices. 

Our  legal  analysis  and  conclusions  to  date 
have  been  limited  to  a  determination  of  the 
Banks  authority  to  conduct  the  business  of 
banking  under  the  National  Bank  Act.  State 
reitulatory  officials  may  conclude  that  state 
insurance  laws  also  apply  to  the  Retirement 
CD  or  any  other  activity  which  we  interpret 
as  being  authorized  by  the  National  Bank 
-A.t,  Such  a  conclusion,  however,  does  not  af- 
fect our  interpretation  of  that  Act.  The  ap- 
plicability of  any  particular  state  law  to  the 
Retirement  CD  will  have  to  be  reviewed  on  a 
^a.-e  b\-  case  basis. 

We  believe  the  OCC  has  the  expertise  fully 
to  examine  and  evaluate  Bank  practices  to 
mitiiraie  the  risks  associated  with  the  Re- 
tirement CD.  The  most  significant  concerns 
associated  with  the  Retirement  CD.  in  our 
vie'A-.  relate  to  liquidity  and  funding.  Written 
procedures  and  formal  training  presently 
available  to.  and  extensively  used  by.  OCC 
examiners  address  a  variety  of  issues  rel- 
evant to  the  supervision  of  bank  obligations. 
including  the  evaluation  of  bank  liquidity 
and  funding  issues.  In  the  event  additional 
guidance  or  training  is  necessary,  it  will  be 
proviiied  to  exa.-niners. 

Condition  #15  of  our  no-objection  letter 
specii'ically  requires  the  Bank  to  implement 
a  prokiiam  for  training  personnel  who  will  be 


iiivolved  in  marketing  the  Retirement  CD. 
The  training  program  must  ensure  a  thor- 
ough understanding  of  the  product  so  that 
customer  questions  are  answered  properly, 
and  investment  risks  are  adequately  con- 
veyed. The  OCC  has  focused,  and  will  con- 
tinue to  focus,  on  the  Bank's  training  efforts 
in  this  regard,  as  well  as  its  other  efforts  to 
mitigate  the  risks  associated  with  the  prod- 
uct. 

3.  safety  and  soundness  issues 

You  state  that  offering  the  Retirement  CD 
is  tantamount  to  acting  as  an  underwriter  of 
an  annuity.  The  risks  associated  with  the 
product  you  believe  are  much  greater  to  the 
Bank  than  a  traditional  deposit.  The  risk 
you  state  comes  from  the  "unprecedented 
and  inappropriate  risk"  a  bank  assumes  by 
agreeing  to  make  a  fixed  payout  for  the  life 
of  a  customer.  You  are  also  troubled  that  the 
OCC  "requires  no  showing  that  the  bank  has 
the  capability  to  quantify  or  manage  this 
long-term  liability  of  unknown  proportions.  " 

Our  letter  to  the  Blackfeet  National  Bank 
prescribed  conditions  for  the  Bank,  including 
the  need  for  Bank  expertise  in  designing  and 
implementing  product  controls  and  systems 
to  mitigate  the  risks  associated  with  the 
product.  We  directed  the  Bank  to  pay  par- 
ticular attention  to  adequate  planning  for 
the  use  of  funds  generated  from  the  product, 
accurate  estimation  of  product  payouts,  and 
proper  design  of  internal  controls.  Addition- 
ally, we  required  that  the  Bank  adequately 
manage  its  funding  sources  for  the  payout 
obligations  that  will  arise  from  the  Retire- 
ment CD.  considering  the  financial  risks  as- 
sociated with  the  product. 

We  directed  the  Bank  to  take  appropriate 
steps  to  deal  with  the  risks  it  will  assume  by 
offering  the  Retirement  CD  and  required  the 
Bank  to  furnish  us  with  a  detailed  business 
plan.  The  OCC  will  review  the  business  plan 
and  will  evaluate  the  manner  in  which  the 
Bank  utilizes  funds  received  from  the  Retire- 
ment CD  and  funds  these  obligations. 

We  believe  these  steps  adequately  and  re- 
sponsibly address  the  supervisory  concerns 
you  have  expressed  with  the  payment  risks 
associated  with  the  Retirement  CD.  As  with 
any  bank  product,  we  will  continue  to  review 
the  Bank"s  implementation  of  these  proce- 
dures and  evaluate  the  Bank's  effectiveness 
in  dealing  with  the  risks  associated  with  the 
product.  Should  we  determine  at  any  point 
that  the  Bank  is  materially  not  in  compli- 
ance with  these  requirements,  we  would  di- 
rect it  to  cease  offering  the  product  until  it 
took  appropriate  corrective  actions. 

4.  competitive  equality  issues 

You  state  your  belief  that  the  proliferation 
of  the  Retirement  CD  will  result  in  an  unfair 
competitive  advantage  for  banks  over  annu- 
ity products  offered  by  insurance  companies. 
Given  the  wide  and  growing  range  of  prod- 
ucts that  could  be  viewed  as  competitive  In 
this  area,  and  uncertainties  as  to  the  popu- 
larity of  the  product,  it  is  hard  to  tell  wheth- 
er any  competitive  advantage  will  actually 
be  present.  But  the  potential  for  competitive 
implications  does  not  affect  the  Bank's  legal 
authority  to  offer  the  product. 

I  hope  this  letter  addresses  the  questions 
and  concerns  you  expressed  in  your  letter 
concerning  the  Blackfeet  Retirement  CD. 
Should  you  have  any  questions  or  need  any 
additional  Information,  please  let  me  know. 
Sincerely. 

Eugene  a.  Ludwig.* 
•  .\Ir.  D  A.MATO.  Mr.  President.  I  am 
pleased  to  cosponsor  the  Bank  Insur- 
ance Fund  and  Depositor  Protection 
Act  of  1994  with  my  distinguished  col- 
league     from      Connecticut.      Senator 
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u'lin.K  This  bill  makes  a  necessary  and 
important  refinement  to  our  banking 
laws.  This  bill  would  clarify  the  defini- 
tion of  a  ••deposit"  in  the  Federal  De- 
posit Insurance  Act  to  make  clear  that 
certain  annuity  products  are  not  FDIC- 
insured  deposits.  This  legislation  would 
provide  necessary  guidance  to  the 
banking  regulators,  make  the  law  more 
precise,  and  protect  the  bank  insurance 
fund  from  potential  unquantifiable 
losses. 

Mr.  President,  recently  there  has 
been  a  lot  of  marketing  hype  about  a 
new  investment  product—the  Retire- 
ment CD.  This  product  will  operate 
much  like  a  traditional  annuity,  but 
will  be  underwritten  by  a  bank  under 
the  rubric  of  certificate  of  deposit.  In 
short,  a  Federal-insured  hybrid  invest- 
ment vehicle — and  a  potential  roll-of- 
the-dice  with  Uncle  Sams  implicit 
backing.  The  Comptroller  of  the  Cur- 
rency and  the  FDIC  will  permit  this  so- 
called  CD  to  be  offered  to  depositors, 
with  FDIC  protection,  under  current 
law.  Senator  DODD  and  I.  along  with 
several  of  our  colleagues  on  the  Senate 
Banking  Committee,  wrote  to  the  OCC 
and  the  FDIC  to  express  our  concern 
about  this  product,  a  product  that 
would  be  marketed  with  the  market- 
enhancing  lure  of  FDIC  insurance. 

Mr.  President,  the  regulators  have 
tried  to  address  the  issues  we  raised, 
but  our  public  policy  concerns  remain 
unabated.  This  legislation  has  been  in- 
troduced in  order  to  provide  further 
congressional  guidance  as  to  the  appro- 
priate scope  and  operation  of  Federal 
banking  law  and  the  proper  use  of  Fed- 
eral deposit  insurance. 

This  bill  has  been  refined  in  an  at- 
tempt to  avoid  any  undesired  effect  on 
standard  deposit  products  that  banks 
commonly  offer  today.  For  instance, 
qualified  plans  and  individual  retire- 
ment accounts  are  not  intended  to  be 
covered  by  this  legislation,  to  the  ex- 
tent that  they  do  not  generate  deposi- 
tory institution  liabilities  that  con- 
stitute annuity  contracts.  This  is  so 
even  if  the  depository  institution  li- 
ability has  tax-deferred  status  under 
section  72  of  the  Internal  Revenue 
Code. 

Again.  I  support  this  bill  with  the 
hope  that  it  will  protect  consumers  of 
financial  products,  safeguard  FDIC 
funds,  and  promote  safe-and-sound 
banking  practices. 


By  Mr.  LIEBERMAN: 
S.  2511.  A  bill  to  specifically  exclude 
certain  programs  from  provision  of  the 
Electronic  Funds  Transfer  Act:  to  the 
Committee  on  Banking,  housing,  and 
Urban  Affairs. 

THE  ELECTRO.NIC  BE.NEFITS  REGULATORY  RELIEF 
.\CT  OF  19M 

•  N:r.  LIEBERMAN.  Mr.  President.  I 
mtroduce  the  Electronic  Benefits  Reg- 
ulatory Relief  Act  of  1994.  This  bill  is 
also  cosponsored  by  Senators  Bre.\ux. 
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and  Pressi.lk.  U.ieii  parsed,  this  oil: 
will  eliminate  one  of  the  major  bar- 
riers to  making  the  banking  system 
more  accessible  to  those  receiving  gov- 
ernment benefits  like  Aid  to  Families 
with  Dependent  Children  or  food 
stamps.  If  this  bill  is  not  passed,  we 
will  have  missed  an  opportunity  to  re- 
duce the  cost  of  government  services, 
and  an  opportunity  to  make  the  deliv- 
ery of  government  services  more  effi- 
cient and  humane. 

This  legislation  is  necessary  to  re- 
verse a  regulation  issued  by  the  Fed- 
eral Reserve  Board.  That  ruling,  issued 
last  .March,  said  that  the  electronic 
benefit  transfer  [EBT]  cards  issued  by 
Stats  are  subject  to  the  same  liability 
limits  as  ATM  or  credit  cards.  On  the 
surface  that  seems  reasonable — a  card 
is  a  card  and  there  seems  little  reason 
to  differentiate  between  cards  to  with- 
draw government  benefits  from  a  bank 
and  cards  to  withdraw  earnings  or  sav- 
ings from  a  bank.  But.  as  is  often  the 
case  with  regulations,  what  appears  on 
the  surface  isn't  necessarily  the  whole 
story. 

With  the  simple  extension  of  this  reg- 
ulation to  EBT  cards,  the  Federal  Re- 
serve has  dramatically  altered  social 
benefit  legislation,  extended  the  Elec- 
tronic Funds  Transfer  .\ct  into  a  realm 
it  was  not  intended  to  cover,  and  cre- 
ated for  States  a  new  liability  of  unpre- 
dictable size.  This  bill  seeks  to  reestab- 
lish the  legislative  intent  governing 
food  stamps,  the  legislative  intent  of 
t)ie  Electronic  Funds  Transfer  Act.  an 
at  the  same  time  limit  a  State's  expo- 
sure to  liability  if  they  chose  EBT  over 
checks  and  coupons. 

Electronic  benefit  transfer  cards  are 
simply  an  extension  of  current  tech- 
nology into  the  delivery  of  government 
benefits.  Instead  of  receiving  checks  or 
coupons,  recipients  receive  an  EBT 
card.  With  that  card  they  can  access 
the  cash  benefits  whenever  and  wher- 
ever they  choose.  They  can  withdraw 
as  little  as  S5.  or  as  much  as  the  sys- 
tem will  allow  in  a  single  transaction. 
Recipients  can  use  their  card  at  the  su- 
permarket instead  of  food  stamps  the 
way  millions  of  Americans  now  use 
credit  or  debit  cards  to  pa.v  for  food. 

EBT  cards  offer  recipients  greater 
protection  from  theft  than  current 
methods  of  payment.  Without  the  asso- 
ciated pin  number,  the  EBT  card  is  use- 
less. Checks  are  easily  stolen  and 
forged.  Food  stamp  coupons,  once  sto- 
len, can  be  used  by  anyone  and  can 
even  be  used  to  buy  drugs  on  the  black 
market. 

EBT  cards  provide  recipients  access 
to  a  banking  system  that  is  frequently 
criticized  for  shunning  them.  It  is  often 
the  case  that  the  only  way  a  recipient 
can  get  his  or  her  check  cashed  is  by 
paying  an  exorbitant  fee  to  some  non- 
banking  facility.  Several  Senator  have 
introduced  or  supported  bills  requiring 
banks  to  cash  government  checks. 
Their  goal  was  to  provide  these  individ- 
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uals  access  to  the  same  services  most 
•Americans  enjoy.  Those  bills  will  be 
unnecessary  when  EBT  cards  replace 
checks.  EBT  cards  can  be  used  at  num- 
ber of  locations  at  any  hour  of  the  day 
or  night  and  no  fees  charged  to  the  re- 
cipient for  transactions. 

The  action  by  the  Federal  Reserve 
will  stop  all  of  these  benefits  from  hap- 
pening. Slate  and  local  governments 
have  indicated  that  if  Regulation  E  is 
enforced  they  will  not  go  forward  with 
EBT.  John  Michaelson.  the  director  of 
Soc'al  Services  in  San  Bernardino 
County  California  points  out  that 
while  San  Bernardino  County  was  se- 
lected as  the  pilot  site  for  the  Califor- 
nia EBT  development,  that  project  will 
not  go  forward  as  long  as  Regulation  E 
applies.  Similarly.  Governor  Carlson  of 
Minnesota  recently  wrote  to  me  indi- 
cating that  the  plans  to  expand  EBT 
statewide  in  Minnesota  will  be  halted 
by  the  application  of  Regulation  E. 
Letters  of  support  for  this  legislation 
have  come  from  Gov.  Pete  Wilson  of 
California.  Gov.  David  Walters  of  Okla- 
homa. Gov.  Mike  Sullivan  of  Wyoming, 
Gov.  Edwin  W.  Edwards  of  Louisiana. 
Gov.  Arne  H.  Carlson  of  Minnesota,  the 
National  Association  of  State  Audi- 
tors. Comptrollers  and  Treasures,  the 
American  Public  Welfare  Association, 
the  National  Association  of  Counties, 
the  National  Governors  Association, 
and  the  Electronic  Pounds  Transfer  As- 
sociation. I  ask  unanimous  consent 
that  these  letters,  along  with  the  letter 
from  Mr.  Michaelson,  be  printed  in  the 
Record  immediately  following  my 
statement. 

The  dilemma  that  faces  .States  is 
that  simply  switching  from  checks  and 
coupons  to  EBT  cards,  because  of  Regu- 
lation E.  creates  a  new  liability.  Stolen 
benefit  checks  and  coupons  are  not  re- 
placed except  in  extreme  cir- 
cumstances. Regulation  E  requires 
that  all  but  S.50  of  any  benefits  stolen 
through  an  EBT  card  must  be  replaced. 
The  effect  of  the  Federal  Reserve's  ac- 
tion is  that  the  simple  act  of  changing 
the  method  of  delivery  imposes  on  the 
States  a  liability  of  unknown  mag- 
nitude. 

This  action  by  the  Federal  Reserve  is 
inconsistent  with  the  legislative  intent 
that  created  the  benefit  programs.  The 
legislation  for  both  food  stamps  and 
Aid  to  Families  with  Dependent  Chil- 
dren—the two  largest  programs  in- 
cluded in  EBT— are  quite  clear  in  speci- 
fying that  lost  or  stolen  benefits  will 
be  replaced  only  in  extreme  cir- 
cumstances. We  should  not  allow  that 
legislation  to  be  changed  through  regu- 
lation. 

This  action  is  also  consistent  with 
the  legislative  intent  of  the  Electronic 
Funds  Transfer  Act.  The  EFTA  is 
about  the  relationship  between  an  indi- 
vidual and  his  or  her  bank.  It  is  de- 
signed to  protect  the  individual  in  that 
relationship  because   of  the   dramatic 
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all  recipients  draw  upon.  If  there  is  a 
mistake,  eithei-  in  the  bank's  favor  or 
the  recipient 't-,  the  bank  goes  to  the 
State,  and  it  is  the  .State's  responsibil- 
ity to  contact  the  individual.  Ii  is  dif- 
ficult to  accept  that  the  same  disparity 
in  bargainini,'  powtr  .>.vi.^ts  between  the 
State  and  the  l>ank. 

The  differences  l)etwcen  EHT  and 
other  electronic  tr.insfets  were  care- 
fully documented  m  .i  lelteT  from  Dr. 
.\lice  Rivilin.  Deputy  Director  of  0MB. 
to  the  Board  of  Governors  of  the  Fed- 
eral Reserve. 

Opponents  of  this  action  aiLfue  that 
by  e.xemptint:  KHT  (  ariis  froir.  the  Elec- 
tronic Funils  Transfer  Act  discrimi- 
nates against  the  poor.  Thi.s  ai>rument 
misses  two  import. int  differences  be- 
tween EBT  .ind  AT.M  i.  ards.  First.  .ATM 
access  is  <i  .-erv.^e  tbi.it  lianks  K:ive  with 
discretion,  .tnd  can  withdraw.  .States 
cannot  deny  recipients  access  to  bene- 
fits. If  there  is  abuse  of  the  system,  the 
.State's  only  .ilternative  is  to  operate 
dual  .system.^^.  thus  det  rea.-inu:  the  effi- 
ciency gains  of  EBT  Second.  EBT  ex- 
tends to  recipients  irreater  protection 
of  their  benefits  than  checks  or  cou- 
pons. If  stolen,  the  (  ard  cant  be  used 
without  the  pin  number.  .And.  recipi- 
ents are  le.ss  likely  to  have  all  their 
cash  stolen.  With  ehceks  the.v  must  re- 
ceive all  the  cash  at  once,  and  usually 
pay  a  fee  foi-  cashing'  the  check.  With 
KBT  cards  they  can  withdraw  only 
'.vhat  they  nci'd.  .md  ti'ansaction  costs 
are  covere.i  by  tlie  contract  between 
the  State  and  the  bank. 

Others  suggest  that  the  concern  with 
fraud  if  EBT  is  covered  by  Regulation 
E  unfairly  imputrns  t!ie  character  of 
the  recipients.  Th.it  is  not  so.  It  only 
sa.vs  that  they  ,ire  liki'  ever.vone  else — 
a  small  portion  wiil  participate  in 
fraudulent  .u  ti\Hies  ui  the  expense  of 
all  the  rest  One  of  tiie  major  criminal 
problems  with  .ATM  cirds.  according-  to 
the  Secret  .'-Service,  is  fraud  involving' 
Regulation  E  protection.  .An  individual 
can  sell  his  or  her  .AT.M  card,  and  as 
long  as  the  price  is  greater  than  S50, 
everyone  wins  but  tlie  bank.  The  .Se- 
cret Service  knows  this  type  of  fraud 
occurs,  but  proving  it  is  very  difficult. 
States  riu'htly  fcir  that  similar  fraud 
will  occur  with  E.liT. 

Earlier  this  month  the  Vice  Presi- 
dent issued  the  fii.-,t  report  from  the 
KliT  task  forte  and  called  for  nation- 
wnle  implementation.  Without  passage 
of  this  legislation,  tliat  goal  will  never 
be  reached.  When  the  Federal  Reserve 
w.is  considering  this  issue,  40  Gov- 
ernors wrote  in  opj.iosition.  The  Na- 
tional .As.-^ocl.ltlon  of  .State  Auditors. 
ComptrciHci  >.  ,ind  Treasurers:  The 
.American  Puljlic  WcUare  .Association. 
the  National  .Association  of  Counties. 
the  National  Ciinfeicnce  of  .State  Leg- 


The  Federal  Reserve  has  made  a  mis- 
takf\  We  in  Congress  now  need  to  act 
to  ensure  that  benefits  cards  can  be- 
com.e  a  reality.  I  urge  my  colleagues  to 
enact  this  bill  promptly. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  additional  material  be 
printed  in  the  Record 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RixoRU,  as  follows: 

S.  2511 

Be  It  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Cotwress  assemhled. 
SECrroN  1.  ELECTRONIC  BENEFIT  TRANSFERS. 

.ScLt.i/r,  fMO  of  ihe  Electronic  Fund  Trans- 
fer .Act  1 1,5  I'.S.C.  1693b)  is  amended— 

II I  by  inserting:  •■(!)"  after  "(d)";  and 

'  2 1  hy  adding  at  the  end  the  following  new- 
pa  rasrraphs: 

■2 1(A)  The  Board  may  not,  under  para- 
tiraph  (1).  make  the  disclosures,  protections. 
responsibilities,  and  remedies  created  by  this 
title  apply  to  an  electronic  benefit  transfer 
program  established  under  State  or  local 
law.  or  administered  by  a  .State  or  local  gov- 
ernment.  unle.^^s  the  payment  under  such  pro- 
b,'rams  is  made  directly  into  a  consumer's  ac- 
■..riunt  held  by  the  recipient. 

■  Hi  Subparagraph  (A)  does  not  apply  to 
i-nirioyment  related  payments  including  sal- 
ary <.  pension,  retirement,  or  unemployment 
benefits  established  by  Federal,  State,  or 
local  tfovernmcnts. 

iC)  Nothing  in  subparagraph  (.At  alters 
;bt'  protections  of  benefits  established  by 
Fi-iioial.  State,  or  local  statute. 

D)  For  purposes  of  subparag^raph  (A),  an 
ciectronic  benefit  transfer  program  is  a  pro- 
irram  under  which  a  government  agency  dis- 
tributes needs-tested  benefits  by  establish- 
ir..4  accounts  to  be  accessed  by  recipients 
eioctrnnically.  such  as  through  automated 
teller  machines,  or  point-of-sale  terminals.  A 
program  established  for  the  purpose  of  en- 
forcing the  support  obligations  owned  by  ab- 
sent parents  to  their  children  and  the  custo- 
di.il  parents  with  whom  the  children  are  liv- 
i.-iLT  ;.<  not  an  electronic  benefit  transfer  pro- 
t;rani.". 

F.xECLTivE  Office  of  the  Presi- 
DE.ST.  Office  of  Man.^geme.st 
AND  Budget, 

Washinqton,  DC.  May  21.  1993. 

.Mr.  \V:i.;,:  \M  \v.  Wiles. 

.•<•'■  1,  tiirii.  Board  of  Governors  of  the  Federal 
lifscrve  System.  Washington,  DC 
l)K.\n  .Mr.  Wiles:  This  letter  responds  to 
the  proposal,  published  for  comment  on  Feb- 
ruary 8.  1993.  to  revise  Regulation  E  to  cover 
electronic  benefit  transfer  (EBT)  programs. 
Please  refer  to  Docket  No.  R-0796.  This  letter 
contains  our  endorsement  of  the  EBT  Steer- 
ing Committee  proposal  for  modifying  Reg 
E.  cur  views  on  the  differences  between  pro- 
t;rain  beneficiaries  and  the  consumers  with 
liar.:-:  accounts,  and  our  recommendations  for 
your  consideration. 

EBT  STEERI.NG  CO.MMITTEE  VIEW 

Up  strongly  support  the  recommendations 
(if  i!;e  Electronic  Benefit  Steering  Commit- 
tt>t'.  which  wore  submitted  to  the  Board  on 
-Mav  II.  1992.  The  EBT  Steering  Committee 
recmnmended    that    EBT    be    treated    dif- 


ferently from  other  electronic  fund  transfers, 
that  specific  minimum  standards  be  estab- 
lishea  for  EBT  programs,  and  that  agencies 
be  allowed  to  implement  Regulation  E  fully 
on  a  voluntary  basis,  if  appropriate.  A  copy 
of  the  Steering  Committee  recommendation 
is  enclosed. 

In  an  analysis  that  is  being  prepared  for 
the  Steering  Committee,  preliminary  data 
from  a  study  for  the  Department  of  the 
Treasury  indicate  that  the  additional  cost  to 
government  of  compliance  with  Regulation 
E  as  proposed  could  be  between  J120  million 
to  S826  million  annually,  with  the  most  like- 
ly costs  of  $498  million.  Such  cost  increases 
would  preclude  State  and  Federal  expansion 
of  current  EBT  programs  and  could  cause 
termination  of  some,  if  not  all,  programs. 

We  oppose  implementation  of  Regulation  E 
as  proposed  by  the  Board  on  February  16, 
1993  based  on  the  recommendations  of  the 
EBT  Steering  Committee  which  is  composed 
of  senior  Federal  program  policy  officials 
who  have  given  a  great  deal  of  deliberation 
to  the  issue  and  who  are  accountable  for  the 
management  of  Federal  programs.  We  be- 
lieve that  the  preliminary  data  shows  that 
States  and  the  Federal  government  would  be 
exposed  to  an  expense  that  will  seriously 
limit  the  potential  for  EBT  in  the  future,  fn 
addition  we  believe  there  are  significant  dif- 
ferences between  program  beneficiaries  and  a 
regular  bank  customer.  0MB  urges  the  Board 
to  exercise  its  authority  under  the  Elec- 
tronic Funds  Transfer  .Act  (EFTA)  to  pre- 
scribe regulations  that  consider  the  eco- 
nomic impact  on  beneficiaries.  State  and 
Federal  governments,  and  other  [partici- 
pants. 

DIFFERENCES  BETWEEN  BENEFICIARIES  AND 
BANKED  CONSUMERS 

The  EFTA  is  intended  to  protect  consum- 
ers when  EFT  services  are  made  available  to 
them.  The  plastic  EBT  card  gives  the  bene- 
ficiary more  choices  on  where  and  when  to 
withdraw  cash.  However,  they  are  not  "shop- 
ping" for  benefits  as  a  customer  would  shop 
for  a  bank  card.  Benefits  are  only  received 
from  one  payment  source.  Furthermore,  reg- 
ular banking  EFT  services  are  not  nec- 
essarily being  "made  available"  to  them.  In 
fact,  these  beneficiaries  may  be  required  to 
access  benefits  through  EBT  in  the  future. 
These  differences  make  necessary  protec- 
tions that  are  different  from,  and  in  many 
ways,  greater  than,  those  afforded  by  Regu- 
lation E.  The  EFTA  assumes  a  contractual 
relationship  between  the  consumer  and  the 
bank,  as  evident  in  the  provisions  for  disclo- 
sure of  terms  and  conditions  of  electronic 
funds  transfers  (15  USC  1693c(a)).  Under  EBT, 
beneficiaries  do  not  enter  into  contracts 
with  either  banks  or  agencies  governing 
terms  and  conditions  of  transfers. 

EBT  offers  great  potential  benefits  to  re- 
cipients—alleviating the  stigma  of  welfare 
experienced  in  grocery  checkout  lines  when 
presenting  food  coupons,  eliminating  check 
cashing  fees,  allowing  beneficiai-ies  to  be- 
come proficient  with  a  technology  useful  in 
the  working  world,  and  eliminating  the  haz- 
ard of  carrying  cash  after  cashing  a  check. 
Surveys  of  beneficiaries  show  overwhelming 
preference  for  EBT  over  checks.  The  desire 
to  access  benefits  through  this  technology  is 
so  Strong  that  in  at  least  one  locality  indi- 
vidual beneficiaries  and  the  private  sector 
are  working,  without  government  assistance, 
to  implement  EBT. 

Individual  benefit  programs  also  offer  sig- 
nificant protections  to  beneficiaries  that  are 
far  greater  than  any  protections  afforded  by 
financial  institutions  to  consumers: 
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Access  to  funds  by  eligible  beneficiary  is  a 
right  guaranteed  by  law  and  is  not  condi- 
tioned on  any  prior  abuses.  Eligibility  is 
based  on  need. 

Improper  withdrawals  can  only  be  re- 
couped in  a  way  that  protects  econonnic  in- 
terest of  beneficiary.  For  example,  reduc- 
tions of  future  benefits  are  strictly  limited 
to  10  percent  per  month  in  AFDC. 

If  beneficiary  contests  an  adverse  action, 
extensive  administrative  apparatus  supports 
the  appeal  at  no  cost  to  the  beneficiary. 

O.MB  RECOM.MEND.^TIONS 

The  Federal  Reserve  Board  has  requested 
comment  on  whether  modifications  to  Regu- 
lation E  for  EBT  beyond  those  proposed 
should  be  considered.  OMB  specific  rec- 
ommendations are  enclosed. 

We  recommend  that  the  Board  create  some 
exceptions  in  Regulation  E  for  EBT  pro- 
grams. In  summary,  we  believe  the  Board 
has  authority  under  the  EFTA  to  prescribe 
regulations  that  provide  exceptions  for  any 
class  of  electronic  funds  transfer  that  would 
effectuate  the  purposes  of  the  EFTA.  We  be- 
lieve that  the  Steering  Committee  proposal, 
taken  together  with  existing  protections  in 
individual  program  requirements,  establish 
the  rights,  liabilities,  and  responsibilities  of 
participants  in  EBT  programs  and  are  pri- 
marily directed  to  protecting  and  enhancing 
the  rights  of  individual  beneficiaries. 

OMB  joins  with  the  Federal  Reserve  Board 
in  its  commitment  to  protect  the  rights  of 
individuals  in  this  emerging  technology.  We 
look  forward  to  continued  progress  on  this 
governmentwide  initiative. 
Sincerely. 

Alice  M.  Rivlin. 

Deputy  Director. 

Governor  Pete  Wilson. 
Sacramento.  CA.  Sept.  15.  1994. 
Hon.  Joseph  I.  Lieberm.an. 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  Lieber.man:  I  am  writing  to 
give  my  support  to  your  proposed  legislation 
to  exempt  Electronic  Benefit  Transfer  (EBT) 
programs  from  the  Electronic  Funds  Trans- 
fer Act.  Specifically  from  the  Federal  Re- 
serve's Regulation  E. 

California  cannot  assume  the  unknown  fis- 
cal liability  that  accompanies  subjecting 
EBT  programs  to  Regulation  E.  which  in- 
cludes a  requirement  to  replace  lost  or  sto- 
len benefits.  The  State  has  begun  develo{>- 
ment  of  a  pilot  EBT  project,  but  Regulation 
E  greatly  increases  our  potential  liability, 
jeopardizing  our  ability  to  meet  federal  cost 
neutrality  requirements  and  making  EBT 
economically  infeasible.  thus  thwarting  fur- 
ther development  within  our  state. 

I  recognize  EBT  as  a  tool  to  help  the  states 
provide  efficient  and  effective  social  welfare 
programs,  and  am  committed  to  working 
with  you  to  resolve  the  concerns  raised  by 
the  application  of  Regulation  E  to  EBT  pro- 
grams. 

Sincerely. 

Pete  Wilson. 

St.\te  of  Oklaho.ma. 
Office  of  the  Governor. 
Oklahoma  City.  OK.  June  10.  1991. 
Hon.  Joseph  Lieberman. 

Chairman.  Governmental  Affairs  Subcommittee 
on  Regulation  and  Governmental  Informa- 
tion. U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Lieberman:  I  am  writing  in 
support  of  your  legislation  to  exempt  elec- 
tronic benefits  transfer  (EBT)  from  the  Elec- 
tronic   Funds    Transfer    Act    (EFT.\).    The 


prompt  passage  of  this  legislation  is  needed 
to  ensure  that  EBT  becomes  a  reality  in 
Oklahoma. 

Electronic  benefits  transfer  is  the  future  of 
government  benefit  distribution.  The  advan- 
tages for  recipients  and  government  entities 
have  been  studied  and  validated.  The  pending 
implementation  of  Regulation  E  in  March 
1997.  will  be  an  irresponsible  act  in  light  of 
the  consequences  anticipated  in  liability 
costs  to  the  States.  If  Regulation  E  is  imple- 
mented, the  nationwide  costs  for  replacing 
food  stamps  is  estimated  in  excess  of  $800 
million  a  year.  Estimates  are  not  available 
for  the  numerous  money  payments  antici- 
pated for  EBT  distribution.  Current  federal 
regulations  provide  ample  protection  to  the 
consumer  recipients,  in  addition  to  the 
known  advantages  of  receiving  benefits  elec- 
tronically. 

Oklahoma  is  leading  a  multi-state  south- 
west regional  team  in  procuring  an  EBT  sys- 
tem to  distribute  food  stamps  and  money 
payments.  This  month,  the  Oklahoma  De- 
partment of  Human  Services  will  publish  a 
Request  for  Information  to  be  distributed  to 
potential  bidders  to  inform  them  of  our 
unique  approach  to  procurement,  and  to  pro- 
vide the  opportunity  to  comment  on  the  pro- 
posed system  design.  We  plan  to  publish  a 
Request  for  Bids  in  September  1994  to  hire  a 
vendor  to  provide  EBT  services.  Oklahoma 
has  been  working  toward  this  goal  for  five 
years.  Our  investment  in  EBT  is  an  invest- 
ment in  fiscal  responsibility.  Please  feel  free 
to  call  Dee  Fones  (405)  521-3533  if  you  have 
any  questions  or  if  we  can  be  of  further  as- 
sistance In  helping  to  pass  this  legislation. 
Sincerely. 

David  Walters. 

State  of  Wyoming. 
Office  of  the  Governor. 
Cheyenne.  WY,  June  21,  1994. 
Hon.  Joseph  Lieber.man. 
Chairman.  Government  Affairs  Subcommittee  on 
Regulation    and    Government    Information. 
U.S.  Senate.  Washington.  DC 

Dear  Senator  Lieberman:  We  are  writing 
to  you  to  express  full  support  for  your  lead- 
ership in  proceeding  with  legislation  to  ex- 
empt electronic  benefits  transfer  (EBT*  from 
the  Electronic  Funds  Transfer  Act  (EFT.\). 
including  exception  from  the  Regulation  E 
(Reg  E)  provision. 

Wyoming  is  developing  an  off-line  smart 
card  system  solution  to  deliver  state  and  fed- 
eral benefits.  Wyoming's  first  phase  is  to 
conduct  a  federally  approved  combined  Food 
Stamp  and  WIC  Supplemental  Food  Program 
Demonstration  Pilot.  As  this  approach  uses 
off-line  distributive  technology  in  contrast 
to  traditional  on-line  magnetic  stripe  bank- 
ing technology,  we  prop<3se  that  smart  card 
technology  should  be  exempt  as  benefits  are 
in  the  hands  of  the  client  u.<er  and  not  con- 
trolled by  a  mainframe  bank  processor. 

The  application  of  Reg  E  to  EBT  rep- 
resents a  major  transfer  of  liability  that 
states  are  not  prepared  to  embrace.  One  esti- 
mate suggests  that  for  Good  Stamps  alone, 
the  liability  losses  could  be  800  million  each 
year. 

Of  greatest  concern  is  the  faulty  premise  of 
the  Federal  Reserve  Board.  The  assumption 
in  applying  EFTA  to  EBT  is  that  the  bank 
customer  relationship  in  the  private  sector 
is  analogous  to  the  government  recipient  re- 
lationship in  the  public  sector.  This  assump- 
tion is  false  because  public  assistance  recipi- 
ents are  entitled  to  benefit  and  must  be 
served.  Banks  market  their  services  for  prof- 
its. They  get  to  choose  the  customers  they 
serve. 


Second,  customers  of  government  benefit 
programs  are  given  a  card  to  access  and 
manage  their  benefits,  but  they  do  not  own 
the  account  and  cannot  deposit  additional 
resources  to  the  account.  Further,  banks 
charge  fees  to  cover  the  costs  of  maintaining 
bank  accounts,  including  complying  with 
Regulation  E. 

Finally.  Congress  set  up  benefit  programs 
like  Food  Stamps.  AFDC  and  WIC  to  achieve 
a.  public  safety  net  to  assure  health  and  wel- 
fare for  all  citizens.  States  will  never  be  able 
to  apply  Regulation  E  to  these  programs  like 
banks  apply  the  Regulation  because  the 
goals  of  the  relationship  with  the  clientuser 
are  fundamentally  different. 

Once  again,  thank  you  for  your  leadership 
on  this  important  issue. 
Sincerely. 

Mike  Sullivan. 

Governor. 
Dave  Ferrari, 
State  Auditor. 

State  of  Louisiana. 

OfTICE  OF  the  GOVER.NOR, 
Baton  Rouge.  LA.  June  28.  1994. 
Hon.  Joseph  Lieberman. 
Chairman.  Governmental  Affairs  Subcommittee 
on  Regulation  and  Governmental  Informa- 
tion. U.S.  Senate.  Wo-fhington.  DC. 

Dear  Senator  Lieberman:  I  am  writing  in 
support  of  your  legislation  to  exempt  elec- 
tronic benefits  transfer  (EBT)  from  the  Elec- 
tronic Funds  Transfer  Act  (EFTA).  This  leg- 
islation is  needed  to  ensure  the  future  elec- 
tronic delivery  of  governmental  entitlement 
benerit.s  in  Louisiana. 

Electronic  benefits  transfer  as  a  method  of 
distribution  of  government  benefits  has 
proven  to  be  viable  and  secure.  Although  en- 
titlement programs  have  been  granted  ex- 
emption from  Regulation  E  until  1997.  this 
regulation  threatens  the  development  and 
growth  of  EBT  because  of  anticipated  liabil- 
ity to  the  states.  Estimated  losses  to  the 
states  could  exceed  $1.5  billion  a  year  if  Reg- 
ulation E  is  implemented  in  March  1997. 

Louisiana  is  participating  in  a  joint  ven- 
ture with  other  states  in  the  southwest  re- 
gion in  procuring  an  EBT  system  to  distrib- 
ute AFDC  and  food  stamp  benefits.  Proposals 
from  bidders  will  be  solicited  in  September 
1994.  Implemention  of  EBT  is  an  investment 
that  is  responsible  administratively  in  addi- 
tion to  being  beneficial  to  recipients.  Your 
efforts  in  securing  the  future  of  EBT  are  ap- 
preciated. 

Sincerely. 

Edwin  W.  Edwards. 

State  of  Minnesota. 
Washington.  DC.  June  29,  1994. 
Hon.  Jo.seph  I.  Lieberman. 
Hart  Senate  Office  Building.  Washmgtnn.  DC. 

Dear  Senator  Lieberman:  I  am  writing  in 
support  of  legislation  you  plan  to  introduce 
which  would  exempt  welfare  benefit  pro- 
grams from  provisions  of  the  Electronic 
Funds  Transfer  Act.  Without  such  an  exemp- 
tion, plans  to  expand  Minnesota's  statewide 
Electronic  Benefits  Systems  (EBT)  would  be 
halted. 

As  you  know,  the  Federal  Reserve  Hoard 
recently  ruled  that  welfare  progn-ams  using 
electronic  benefit  issuance  are  subject  to  the 
consumer  protection  provisions  of  Regula- 
tion E  under  the  Electronic  P'unds  Act.  Wel- 
fare programs  have  been  exempted  from  Reg- 
ulation E  since  1987.  Under  the  new  Federal 
Reserve  Board  ruling,  as  of  March.  1997.  the 
regulation  will  be  applied. 

Minnesota  cannot  accept  the  unknown  li- 
ability inherent  in  applying  Regulation  E  to 


hi^r.^:^::  p:  i'L:r.in:.-.  The  cost  of  replacine:  hene- 
f::-  -.!-('U'.il  a  tani  hpcome  lost  or  stolen 
wiiuld  tall  strutly  on  the  state  under  this 
rule,  even  for  the  share  of  the  benefit  which 
IS  federally  funded 

Your  legislation,  if  enacted,  would  permit 
.Minnesota  and  other  states  to  move  forward 
with  developing  electronic  benefit  transfer 
KBT)  systems  which  will  help  statf  and  fed- 
(■::il  ii'jvernmont  improve  service  delivery  of 
welfare  benofits  to  the  client. 
Warmest  regards. 

Aknk  H.  CMC. son, 

(I'lVertwr. 


National    Assoclation    of    St.^te 

AUDrrORS.        CO.Ml>TR()l.LKKS        .^Ml 

Tkea.svrers. 

rn<>etu.r.  .\Z.  Mau  20.  1UU4. 

Hon.  JO.SEI'il  1     I.Ir;!fKKM.\N. 

Chairman.  SubLWiwuttcc  un  Rcgulat\t,n  and 
Government  Informatum.  Catntnittfc  un 
Governmental  .Affairs.  I'.S.  .Si'natr.  Wash- 
ington. UC. 

Dear  Senator  Likhkhman:  I  am  writing'  in 
support  of  your  legislation  to  exclude  Elec- 
tronic Benefit  Transfer  (EBTt  pro^^rams  from 
the  Electronic  Fund  Transfer  Act.  The  Na- 
tional Association  of  State  .-Auditors.  Comp- 
trollers and  Treasurers  :NAS.AC'ri  supports 
the  establishment  of  EBT  programs,  but  op- 
poses the  decision  of  the  Board  of  Governors 
of  the  Federal  Reserve  of  March  1994  to  apply 
the  liability  provisions  of  Regulation  E, 
which  implements  the  Electronic  Fund 
Transfer  Act.  to  these  programs. 

Regulation  E  t-uverns  the  relatiunship  be- 
tween a  financial  institution  and  its  cus- 
tomers. This  is  a  decidedly  different  rela- 
tionship from  that  which  exists  between  a 
government  and  benefit  recipients.  Regula- 
tion E  is  a  ".show  stopper"  for  EBT.  By  re- 
quiring governments  to  replace  ail  but  S.'JO  of 
a  benefit  that  a  recipient  claims  has  been 
lost  or  stolen,  it  would  change  the  current 
policy  for  benefit  replacement  and  make 
P^BT  too  expensive  to  implement.  While  we 
support  consumer  protection  and  training 
programs  for  recipients  participating  in  EBT 
programs,  we  believe  that  the  protections 
provided  under  Regulation  E  are  inappropri- 
ate in  a  governm.ent  EBT  environment. 

Simply  stated,  governments  are  not  banks. 
Banks  market  their  services  to  specific  cus- 
tomers whose  busine.'is  will  generate  in- 
creased profits  B.mks  can  choose  not  to 
serve  customers  Governments,  on  the  other 
hand,  must  serve  recipients  that  are  entitled 
to  benefits.  While  banks  charge  fees  or  sur- 
charges to  cover  the  cost  of  maintaining 
bank  accounts— including  the  cost  of  Regula- 
tion E — governments  do  not  charge  recipi- 
ents to  participate  in  public  assistance  pro- 
grams. In  addition,  unlike  banking  cus- 
tomers, government  benefit  recipients  do  not 
establish  individual  accounts,  they  do  not 
own  the  accounts,  they  cannot  deposit  funds 
into  the  accounts  and  they  cannot  write 
checks  against  the  accounts. 

I  want  to  commend  you  for  introducing 
legislation  addressing  this  im.portant  issue 
Your  legislation  will  help  assure  that  gov- 
ernments can  improve  service  delivery  with- 
out experiencing  undue  liability.  .■\s  the  leg- 
islation progresses,  you  may  want  to  con- 
sider a  technical  amendment  to  clarify  the 
scope  of  the  bill.  For  instance,  it  might  be 
helpful  to  more  fully  explain  the  meaning  of 
•he  term  ''general  assist.ance."  N.'\S.'\CT 
will,  of  course,  be  happy  to  assist  you  and 
your  staff  in  any  way  P'js-ible. 
Sincerijly, 

Doini.A.s  R.  Norton. 

President. 


AMKRicAN  Public 
Welfare  Assocl\tion. 
Washington.  DC.  May  25.  1994. 
Hon   Jo.sF.pn  Lieberman, 

ChainnaJi.  Governmental  Affairs  Subcommittee 
on  lirgulation  and  Government  Informa- 
tion. U.S.  Senate,  Washington,  DC. 

Dkar  Senator  Lieberman:  I  am  writing  to 
give  full  support  to  your  legislation  to  ex- 
empt electronic  benefits  transfer  (EBT)  from 
the  Electronic  Funds  Transfer  Act  (EFTAi, 
including  from  its  Regulation  E  (Reg  E)  pro- 
vision. 

-Across  the  country,  human  service  agen- 
cies are  moving  toward  making  EBT  a  re- 
ality for  the  people  they  serve.  Unfortu- 
nately, as  you  know,  the  Federal  Reserve 
Board  decided  on  March  7,  1994  to  apply  Reg 
E  to  EBT  starting  m  March,  1997,  requiring 
the  issuer  of  an  electronic  transfer  card  to 
replace  all  but  $50  of  any  benefits  that  are 
lost  or  stolen.  The  Board's  decision  to  apply 
banking  law  to  EBT  expands  the  liability  of 
government  and  taxpayers  regarding  benefit 
replacement,  creating  a  drastic  change  in 
current  social  policy.  Furthermore,  making 
card  issuers  responsible  for  benefit  replace- 
ment shifts  costs  from  the  federal  domain  to 
the  states,  creating  a  new  unfunded  man- 
date. Financial  estimates  conclude  that  the 
costs  to  government  and  taxpayers  for  re- 
placing food  stamps  alone  under  this  ruling 
could  run  in  excess  of  $800  million  a  year. 
This  estimate  does  not  include  the  potential 
costs  associated  with  replacing  other  bene- 
fits tha'  can  be  transferred  electronically. 
sui^h  as  .^FDC,  child  support.  General  Assist- 
ance. V\  IC,  and  SSI. 

Indeed,  the  Federal  Reserve  Board's  deci- 
sicin  effectively  will  impede  state  EBT  activ- 
ity due  to  the  prohibitive  costs  associated 
with  replacing  lost  or  unauthorized  transfers 
of  government  benefits.  Currently,  the  regu- 
lations of  the  Food  Stamp  Program  (a  100% 
federally-funded  program)  prohibit  replacing 
food  coupons,  unless  coupons  were  not  re- 
ceived in  the  mail,  were  stolen  from  the 
mail,  or  were  destroyed  in  a  ■•household  mis- 
fortune." Current  AFDC  regulations  prohibit 
replacing  the  federal  portion  of  the  amount 
of  an  AFDC  benefit  check  unless  the  initial 
check  has  been  voided  or,  if  cashed,  the  fed- 
eral portion  has  been  refunded  (.'iFDC  is 
jointly  funded  b.v  federal  and  state  govern- 
ments'. These  policies  have  provided  ade- 
quate client  protection  in  the  past,  and  when 
combined  with  the  added  safeguard  of  a  prop- 
erly-used EBT  card  with  a  PIN  number. 
would  continue  offering  adequate  protec- 
tions. 

In  an  era  when  government  is  striving— 
both  due  to  necessity  and  public  demand— to 
deliver  services  that  cut  or  contain  costs 
rather  than  provide  opportunities  for  in- 
creased costs.  Regulation  E  not  only 
dampe.is  but  may  thwart  state  efforts  to 
benefit  from  KBT.  In  fact,  in  a  federal  gov- 
ernment attempts  to  have  states  or  local- 
ities currently  operating  EBT  programs  test 
the  costs  associated  with  the  regulation,  no 
state  has  yet  come  forward  to  volunteer  for 
the  pilot  test  due  to  the  financial  and  politi- 
cal risk 

As  the  national  representative  of  the  50 
cabinet- :evel  state  human  service  depart- 
ments, hundreds  of  local  public  welfare  agen- 
cies, and  thousands  of  individuals  concerned 
about  achieving  efficient  and  effective  social 
welfare  policy.  .^PW,^  is  quite  concerned 
about  finding  a  solution  that  will  allow 
progress  on  EBT.  Our  members  are  the 
innovators  and  visionaries  bringing  EBT  to 
clients  at  the  state  and  local  levels.  They  are 
the  people  who  deliver  the  government  bene- 


fits such  as  food  stamps.  AFDC.  child  sup- 
port, and  medical  and  are  committed  to 
working  with  you  to  find  a  solution  to  the 
barrier  Reg  E  presents. 

Sincere  thanks  to  you  for  taking  the  criti- 
cal steps  needed  to  mitigate  the  impact  of 
the  Board's  decision.  We  look  forward  to 
working  with  you  to  help  pass  this  legisla- 
tion quickly.  Please  feel  free  to  call  either 
me  or  Kelly  Thompson  at  202-682-0100. 
Sincerely. 

A.  Sidney  Johnson  III. 

Eiecutive  Director. 

N.^tional  Associ.ation  of  COL'NTIES. 

Washington.  DC.  June  29,  1994. 
Hon.  Joseph  1.  Lieber.man. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Lieberman: 

EBT  EFT  offers  numerous  advantages  to 
both  the  issuing  agency  and  the  recipient. 
Government  agencies  will  save  substantial 
administrative  and  production  costs,  as  well 
as  costs  associated  with  fraud.  Recipients 
will  have  the  benefit  of  a  secure  delivery  sys- 
tem, and  a  more  dignified  method  of  receiv- 
ing public  assistance.  Also,  retail  establish- 
ments would  save  the  time  and  money  in- 
volved in  manually  processing  Food  Stamps 
and  vouchers.  In  all.  EBT  EFT  benefits  ev- 
eryone, especially  the  taxpayers. 

Presently,  numerous  counties  in  six  states 
are  operating  EBT  EFT  programs  in  various 
stages  of  development.  Many  other  counties 
are  considering  EBT  EFT  implementation, 
but  are  reserving  initiating  a  system  until 
the  issue  of  liability  under  Regulation  E  of 
the  EFTA  is  resolved.  For  many  counties. 
the  application  of  Regulation  E  would  effec- 
tively make  initiating  an  electronic  delivery 
s.vstem  economically  unfeasible  through  the 
violation  of  the  cost  neutrality  requirement. 

It  is  also  the  position  of  NACo  that  the 
consumer  rights  of  welfare  and  Food  Stamp 
recipients,  which  appear  to  be  the  major  con- 
cern of  the  Federal  Reserve  Board  of  Gov- 
ernors and  the  driving  force  behind  their 
push  for  Regulation  E's  application,  are  pro- 
tected under  extensive  federal  rules  in  the 
authorizing  statutes  and  program  regula- 
tions. Application  of  Regulation  E  would  be 
duplicative  in  some  cases,  and  costly  in  all 
cases. 

For  these  reasons.  NACo  supports  your 
draft  bill  excluding  government  EBT  EFT 
programs  and  looks  forward  to  working  with 
you  as  this  bill  moves  through  the  legisla- 
tive process.  Please  do  not  hesitate  to  con- 
tact Marilina  Sanz.  Associate  Legislative  Di- 
rector for  Human  Services  and  Education  at 
NACo  on  202-942-4260  should  you  have  any 
questions. 

Sincerely.  '' 

Larry  E.  Naake, 
Eiecutive  Director. 

National  Governors  associ.\tion, 

Washington,  DC.  Oct.  4.  1994. 
Hon.  Joseph  I.  Lieberman. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Lieberman:  We  are  writing 
in  strong  support  of  legislation  that  you  are 
introducing  to  exempt  certain  electronic 
benefit  transfer  programs  from  the  Elec- 
tronic Funds  Transfer  Act. 

As  you  know.  Governors  have  been  leaders 
in  using  technology  to  improve  the  delivery 
of  services  to  the  public  through  such  initia- 
tives as  distance  learning,  telemedicine.  and 
electronic  benefit  transfer  (EBTc  States  and 
localities  have  been  exploring  for  over  a  dec- 
ade the  potential  of  EBT  for  providing  cli- 
ents with  more  convenient  and  safer  access 
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to  benefits  and  for  improving  the  ability  of 
states  to  manage  programs  and  prevent 
fraud.  More  recently.  Vice  President  Albert 
Gore  has  promoted  nationwide  EBT  for  some 
federal  benefit  programs  in  the  near  future 
^3  part  of  his  Reinventing  Government  ini- 
tiative. 

Progress  toward  wider  use  of  EBT  has  been 
slowed,  however,  by  the  Federal  Reserve 
Board's  decision  last  March  to  apply  Regula- 
tion E  of  the  Electronic  Funds  Transfer  Act 
to  EBT  programs.  This  Federal  Reserve  deci- 
sion essentially  changed  federal  social  policy 
by  creating  a  new  entitlement  to  replace- 
ment of  lost  or  sto'.?n  welfare  benefits  for 
EBT  clients — a  new  entitlement  benefit  that 
clients  who  receive  those  same  welfare  bene- 
fits in  cash  or  coupons  do  not  have.  Esti- 
mates of  the  cost  of  this  new  benefit  vary 
widely  but  range  as  high  as  $800  million  an- 
nually. 

While  the  Board's  decision  created  this 
new  entitlement  benefit,  it  did  not  address 
how  this  benefit  would  be  financed.  To  date 
the  federal  government  has  refused  to  com- 
mit to  reimburse  states  for  the  EBT  benefit 
replacement  costs  of  even  those  welfare  ben- 
efits that  are  entirely  federally  financed, 
such  as  food  stamps.  This  is  true  despite  the 
fact  that  most  of  the  administrative  savings 
from  EBT  accrue  to  the  federal  government, 
not  to  the  states. 

Governors  are  not  opposed  to  consumer 
protections  for  EBT  clients.  If  the  consumer 
protections  of  Regulation  E  are  applied  to 
EBT  programs,  however,  we  believe  that 
Congress  must  recognize  that  this  is  a  new 
entitlement  benefit  and  act  accordingly  to 
fund  it.  Otherwise  it  will  become  an  un- 
funded mandate  on  the  states,  and  Governors 
will  have  little  choice  but  to  halt  their  ef- 
forts toward  creating  EBT  systems  for  wel- 
fare clients. 

If  Congress  is  not  able  to  fund  this  new  en- 
titlement benefit,  then  we  believe  that  the 
only  alternative  is  to  make  it  clear  that  cli- 
ents who  receive  welfare  benefits  through 
EBT  are  entitled  to  the  same  protections  as 
clients  who  receive  benefits  in  cash  or  in 
coupons — no  more,  no  less.  That  is  exactly 
what  your  legislation  would  do.  We  believe 
your  bill  addresses  the  following  problems 
created  by  the  Federal  Reserve  Board  deci- 
sion: 

Inequitable  treatment  of  clients— The  bill 
ensures  that  clients  have  the  same  rights 
and  responsibilities  regardless  of  whether 
their  welfare  benfits  are  delivered  by  check, 
by  coupon  or  electronically. 

Unfunded  mandates  on  states  and  local- 
ities— The  bill  eliminates  the  unfunded  man- 
date for  states  and  localities  to  replace  lost 
or  stolen  EBT  benefits  even  when  the  origi- 
nal benefit  was  entirely  federally  funded. 

Loss  of  EBT  as  a  viable  means  of  delivering 
welfare  benefits— The  bill  will  remove  the 
Regulation  E  roadblock  to  nationwide  EBT 
by  making  it  financially  possible  for  Gov- 
ernors to  proceed  with  EBT  to  the  benefit  of 
clients  and  federal,  state  and  local  govern- 
ments. 

We  recognize  that  there  may  be  other  ways 
to  address  these  problems  but  all  of  these 
other  means  would  necessarily  involve  some 
unknown  new  cost  because  they  would  create 
some  level  of  new  entitlement  to  benefit  re- 
placement. Until  Governors  have  a  commit- 
ment from  the  federal  government  to  assume 
the  costs  of  any  new  EBT  entitlement  bene- 
fits, your  bills  exemption  approach  is  the 
only  solution  that  we  can  support. 
Sincerely. 

Gov.  Mel  Carnahan. 
ChaiT,      Human      Re- 
sources Committee. 


Gov.  ARXE  H.  Carlson. 
Vice     Chair,     Human 
Resources      Commit- 
tee. 

Electronic  Flnd.s 
Transfer  Assocl\tion. 
Herndon.  VA.  Oct.  4.  1994. 
Hon  Joseph  Lieber.man. 

Chairman,  Government  Affairs  Subcommittee  on 
Regulation  and  Government  Information. 
U.S.  Senate.  Washington.  DC, 

Dear  Sen.ator  Lieberman:  On  behalf  of  the 
Board  of  Directors  of  the  Electronic  Funds 
Transfer  Association  (EFTA).  I  wish  to  ex- 
press support  for  your  legislation  to  exempt 
electronic  benefits  transfer  (EBT)  from  Reg- 
ulation E  (Reg  E)  of  the  Electronic  Funds 
Transfer  Act  (EFT  Act). 

The  Federal  Reserve  Board  has  declared  its 
intention  to  apply  Reg  E  to  EBT  starting  in 
March  1997.  Under  the  provisions  of  the  regu- 
lation, the  issuer  of  an  EBT  card  will  be  re- 
quired to  replace  all  but  $50  of  any  benefits 
that  are  lost  or  stolen.  The  replacement 
costs  have  delayed  indefinitely  the  imple- 
mentation of  EBT  programs  in  several 
states,  including  California.  States  cannot 
pass  their  fraud  costs  to  benefit  recipients: 
they  must  be  borne  by  taxpayers,  who  are 
looking  to  EBT  to  cut  delivery  costs,  not  in- 
crease them.  Financial  estimates  conclude 
that  costs  to  government  and  taxpayers  for 
replacing  benefits  may  run  as  high  as  $800 
million  per  year.  Currently,  the  state  of 
Maryland  (and  possibly  others)  is  consider- 
ing pursuing  legal  action  against  the  Federal 
Reserve  Board  for  regulating  a  matter  that 
is  not  within  its  purview.  EFTA  agrees  with 
this  assessment  and  believes  the  three  year 
delay  in  implementation  provides  the  oppor- 
tunity for  Congress  to  resolve  this  matter. 

On  .August  1.  1994.  EFTA  filed  comments 
with  the  Federal  Reserve  Board  of  Governors 
in  response  to  the  proposed  revisions  of  Reg 
E.  We  indicated  that  the  imposition  of  Reg 
E"s  liability  and  error  resolution  rules  will 
terminate  EBT  programs  in  many  states  and 
will  substantially  delay  progress  of  many 
other  important  EBT  Initiatives,  .^s  a  fiscal 
and  political  matter,  states  are  unwilling  to 
undertake  responsibility  for  liabilities  of  an 
undermined  value.  If  EBT  fails  to  develop, 
benefits  recipients  will  be  substantially  dis- 
advantaged. They  will  not  obtain  the  advan- 
tages of  convenience,  security,  speed  and 
dignity  that  EBT  can  offer. 

EFTA  has  become  a  strong  advocate  of 
EBT  over  the  past  several  years,  advising  the 
Office  of  Technology  Assessment  (OTA)  and 
the  Federal  EBT  Task  Force  of  the  myriad 
benefits  associated  with  EBT.  Like  Vice 
President  Gore,  EFTA's  goal  is  to  utilize  the 
current  ATMPOS  infrastructure  in  order  to 
facilitate  the  electronic  delivery  of  federal 
and  state  benefits  nationwide.  However,  as 
Dale  Brown,  Director  of  the  Maryland  state- 
wide EBT  project  indicated,  applying  the 
regulation  would  be  a  "show  stopper."  Ms. 
Brown  estimates  that  Maryland  could  in- 
herit a  potential  liability  of  several  million 
dollars.  EFTA  members  include  government 
agencies,  EFT  processors  and  networks,  card 
issuers  and  manufacturers,  as  well  as  finan- 
cial institutions.  With  a  significant  increase 
in  costs  due  to  benefit  replacement.  EBT 
would  no  longer  be  a  viable  venture  for  these 
stakeholders. 

EFTA  would  be  pleased  to  work  with  you 
to  help  pass  this  legislation.  In  addition,  we 
offer  our  assistance  in  crafting  language  that 
would  further  protect  recipients  whose  bene- 
fits have  been  lost  or  stolen,  while  minimiz- 
ing  the   opportunities   for   fraud   that   cur- 


rently   threaten    Hedgling    EBT    programs 
across  the  country. 

We  thank  you  for  your  thoughtful  analysis 

and  interest  in  such  a  significant  issue.  If 

EFT.\   can   be  of  any   help   in   this  matter 

please  do  not  hesitate  to  call  at  70^-436-9800. 

Sincerely. 

H.  Kl'rt  Helwig. 
Acting  President  and  CEO. 
Director,  Government  Relations. 

Departme.st  of  Public 

SOCIAL  Service.s. 
San  Bernardino.  CA.  April  15.  1994. 

Mr.  WILLIA.M  LUDWIG. 

Administrator.  Food  and  S'utrition  Service, 
Alexandria.  VA. 

Dear  Bill:  For  more  than  4  years  San 
Bernardino  County  has  attempted  to  bring 
Electronic  Benefit  Transfer  (EBT),  not  only 
to  our  County,  but  to  the  entire  State  of 
California.  Now,  as  we  submit  the  attached 
Request  for  Proposal  (RFP).  after  over- 
coming many  hurdles  and  after  finally  being 
named  as  the  EBT  Pilot  County  for  Califor- 
nia, yet  another  mountain  stands  in  our  way. 
That  mountain  is  the  Federal  Reserve 
Board's  ruling  that  Regulation  E  does  apply 
to  EBT. 

The  San  Bernardino  County  Board  of  Su- 
pervisors and  I  have  made  EBT  a  high  prior- 
ity. Besides  being  a  cost-effective  use  of  new 
technology,  it  is  the  best  of  all  worlds  (an  oc- 
currence not  often  seen  in  today's  world  of 
government  bureaucracy).  EBT  holds  the 
promise  of  being  more  cost  effective  than 
our  current  Food  Stamp  distribution  system. 
it  is  also  less  costly  for  grocers  and  is  gen- 
erally viewed  favorably  by  recipients  for  a 
number  of  reasons,  not  the  least  of  which  is 
having  to  access  their  benefits  only  as  they 
use  them, 

REGULATION  E  IMPACT 

First,  I  am  not  aware  of  any  written  defini- 
tive statement  of  shares  of  cost  of  Regula- 
tion E  by  any  federal  agency,  in  particular 
FNS  or  ACF.  I  have  heard  verbal  statements 
from  FNS  that  our  County  Cost  Cap,  which 
EBT  cannot  exceed,  may  dictate  that  all 
Regulation  E  costs  above  that  cap  must  be 
borne  100%  by  the  State  or  local  Govern- 
ment—in our  case  San  Bernardino  County. 

I  cannot,  in  good  conscience,  recommend 
to  my  Board  of  Supervisors,  a  contract 
which  includes  an  unknown  liability  for  Reg- 
ulation E.  To  do  so  is  tantamount  to  asking 
them  to  sign  a  blank  check. 

Therefore,  with  the  concurrence  of  the 
California  Welfare  Director's  Association, 
the  County  of  San  Diego  and  the  California 
Department  of  Social  Service,  I  must  put 
you  on  notice  that  our  EBT  RFP  will  not  be 
released  until  we  receive  a  written  Federal 
commitment  for  relief  from  the  unknown  li- 
ability of  Regulation  E.  such  as  assurance 
that  we  will  not  be  responsible  for  any  Regu- 
lation E  costs  above  our  cap. 

As  you  are  aware.  San  Bernardino,  a  num- 
ber of  other  California  counties  and  the 
State  have  been  committed  to  bringing  EBT 
to  California  and,  therefore,  the  above  state- 
ment was  arrived  at  only  after  a  great  deal 
of  debate  and  discussion  with  all  affected 
parties.  However,  an  immediate  resolution  to 
the  Regulation  E  cost-sharing  issue  could  re- 
solve this  and  allow  us  to  move  forward. 

As  always.  I  and  my  staff  will  make  our- 
selves available  for  any  discussion  that  you 
think  will  be  helpful  in  our  pursuit  of  EBT 
for  San  Bernardino  County  and.  therefore. 
California. 

Sincerely. 

John  F.  Michael.son, 

Director.» 
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By  Mr.  McCOXN'ELL  (for  himself 
and  Mr.  FoHDi: 
S.  2ril2  .\  ).ill  to  re(iuire  the  Sec- 
retai-y  of  Airrnulturt'  to  Iss'de  an  order 
to  establi.-^h  a  ihoroug-hbred  horse  in- 
dustry pro.motKin  pro^-ram,  and  for 
other  purposes;  to  the  Committee  on 
Ai,'riculturc.  Nutrition,  and  Forestry. 

THK  THOKO!  r.!-:hk!:i)  INIirsTin'  PHOMOTlr.N  .\cr 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  with  my  col!ea'.,'ue  .Senator 
Ford,  to  introduce  !eL,Mslation  author- 
izing the  Secretary  of  A=,'rieulture  to 
establish  a  chiH  k-off  prob^-ram  to  fund 
critical  promotion  and  leseareh  activi- 
tie.s  in  the  thoi'oui.;h'rired  horse  indus- 
try. 

The  ThorouLihbred  Industry  Pro- 
motion and  Researi  ii  Act  of  lf<!'l  is  pat- 
terned after  more  t;'..in  a  dozen  other 
successful  commodity  promotion  and 
research  programs  which  are  simil.irly 
authorized  by  P'ederal  statutes. 

Kentucky  is  the  thorouerhbicd  horse 
breeding  capital  of  Xi.rth  Amei-iea-in 
deed  of  the  world.  In  1W*2.  th>-re  were 
34.512  thoroughbred  foals  reuMstered  in 
the  United  States:  6.807  or  19,7  percent 
in  KentuclO"  alone,  follnwe'i  !'■,•  Califor- 
nia. 11.7  percent;  Florida.  10,1  percent: 
and  Texas.  6.4  percent.  Tho.~<.'  four 
States,  plus  Oklahoma.  -1.5  peicent.  ac- 
counted for  more  than  half  of  the  l!f!'2 
registered  foal  crop.  Lai'-re  or  small. 
however,  each  State  makes  :rs  own 
contribution  to  the  industiy  uu  a  na- 
tionwide bftsis. 

Many  of  our  colUM.:ues  may  not 
know  that  Kentucky  also  has  i.ecome 
one  of  the  leading  racing  .States  in  the 
country.  It  has  always  enjoyed  that 
distinction  on  the  first  .Saturday  m 
May  when  the  Kentucky  Dcri.y  is  lun 
at  historic  Churchill  D(jwns  m  Louis- 
ville. Another  historic  event  returns  m 
just  a  month— November  .>-when  the 
Bi-eeders'  Cup  returns  to  Chuichiil 
Downs.  But  other  Kentjckv  race- 
tracks—noCably  Keenelami.  'I'uifway 
Park,  Dueling  Grounds,  and  Hluejiass 
Downs— have  moved  K- mucky  up  into 
the  top  thi^ee  racing  Stat<.-.  mc.i.suicu 
by  gross  pLU'se  distributions  S'd.'l  mil- 
lion in  lyjia— behind  only  California  .tnd 
New  York,  and  followed  by  Florida  and 
Illinois,  according  to  1993  .-tatistics 
from  the  D.iily  Racing  Foi  :n. 

But  there  is  not  a  lot  of  good  news  m 
the  industry  outside  of  Kentucky  His- 
torically speaking,  horseracir.^  has  al- 
ways been  i a  leading  spectator  sport. 
But  in  1993}  for  the  first  time  in  mod- 
ern history,  thoroutrhbred  :a.  inu'-  suf- 
fei'ed  declin|es  in  both  on-tra.  k  .i' tend- 
ance and  parimutuel  wagerin^v  In  the 
competitiva  context  of  cxpandin^r  lie- 
mands  for  ithe  entertainment  dnll.ir. 
declines  in  tevenue  and  handle  aie  dan- 
gerous tren(8s. 

Needless  to  say,  I  an!  thcirou_;hl.red 
breeders,  otvnei's,  and  i.uetrack.^.  .lo 
not  propose:  to  stand  by  wh:!--  competi- 
tion shrinks  market  .-r.aics  and  re- 
places thoroughbred  racing'  at  t:ie  top 
of  America's  menu  of  entertainment 
options. 


Like  many  agricultural  industries. 
the  thoroughbred  horse  Industry  is 
comprised  mainly  of  small-  and  me- 
dium-sized owners,  breeders,  and  small 
business  proprietors,  such  as  trainers. 
jockeys,  exercise  riders,  grooms,  black- 
smiths, and  veterinarians.  Not  surpris- 
ingly, development  of  nationally  co- 
ordinated marketing  and  promotion 
proi^rams  is  difficult  to  accomplish  for 
such  a  diverse  bunch. 

A  market  research  project  recently 
conducted  by  a  nationally  recognized 
advertising  agency  for  the  Thorough- 
bred Ownei's  and  Breeders  Association 
[TOHAJ  m  a  three-State  market— Ken- 
tucky, Illinois,  and  Ohio— identified 
several  marketing  objectives  for  thor- 
oughbred racing.  But  as  TOBA  Presi- 
dent Helen  Alexander  recently  noted." 
'  *  *  strategies  for  attaining  those  or 
any  other  business  objectives  cannot  be 
developed  without  adecjuate  funding." 

This  bill  would  provide  a  method  of 
funding  that  is  needed  for  effective 
marketing  and  promotion  of  the  indus- 
try.  It  provides  a  mandatory  a.ssess- 
ment  of  one-fourth  of  1  percent  of  gross 
hiriiile— 25  cents  per  SIOO.  Opei-ations 
an  1  promotional  activities  would  be  di- 
rected by  a  board  comprised  of  owners, 
racetracks,  a  trainer,  and  a  jockey— all 
representative  of  purse  participants  in 
the  net  I'evenue  stream  after  payouts 
to  patrons  who  wager  on  thoroughbred 
racing— and  to  State  governments. 
which  regulate  and  tax  the  sport. 

This  bill  also  would  create  a  funding 
source  for  needed  research  activity; 
economic  impact  data  at  national,  re- 
gional, and  State  levels;  drug  testing: 
the  fjuality  assurance  program  admin- 
istered by  the  Association  of  Racing 
Commissionei's  International;  and  sus- 
tained racing  surface  and  injury  break- 
dnwn  reporting  studies,  to  name  but  a 
few  needed  research  and  development 
.tcri\ities. 

Siimething  meaningful  must  be  done 
to  promote  the  thoroughbred  industi-y 
and  enable  it  to  compete  more  effec- 
tively for  its  market  share.  This  ap- 
jjioach  has  worked  elsewhere.  As  I  re- 
cently told  a  thoroughbred  industry 
jo;;:  nalist,  "Professional  promotion 
has  worked  like  charm  for  every  other 
agricultural  commodity  for  which  it 
lias  been  implemented."  It  ought  to  be 
made  available  for  this  one.  too. 

This  is  a  starting  point  for  reasoned 
consideration  and  informed  discussion 
of  an  optional  method  of  funding  need- 
(  d  marketing,  promotion  and  I'esearch 
activity  in  a  significant  American  in- 
dustry whose  I'oots  trace  to  Colonial 
times.  This  bill  pi'ovides  a  solid  founda- 
tion for  addressing  unmet  needs. 


By  Mr.  ROCKEFELLER: 
s  2.J13.  A  bill  to  enhance  the  research 
conducted  by  the  Agency  for  Health 
C.ire  Policy  and  Research  concerning 
piimai'.y  care,  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human 
Resources. 


THE  CE.\TER  FOR  PRIMARY  CARE  RESEARCH  ACT 

OK  1994 

•  Mr.  ROCKEFELLER.  Mr.  President.  I 
offer  a  bill  that  would  establish  a  new 
Center  for  Primary  Care  Research 
within  the  Agency  for  Health  Care  Pol- 
icy and  Reseai'ch.  This  bill  would  es- 
tablish within  the  Federal  Government 
the  only  location  dedicated  to  increas- 
ing the  Nation's  ci'itical  need  for  pri- 
mary care  i-esearch. 

Family  doctors,  general  internists, 
and  pediatricians  handle  most  of  the 
health  care  problems  for  most  of  the 
people,  most  of  the  time.  They  care  for 
the  bulk  of  serious  and  disabling  prob- 
lems, as  well  as  provide  preventive  care 
and  treatment  of  common  illnesses.  As 
the  health  care  system  in  the  United 
States  continues  to  evolve,  more  and 
moie  emphasis  and  responsibility  will 
be  placed  on  these  primary  care  provid- 
ei's. 

Each  time  a  primary  care  provider 
sees  a  patient,  he  or  she  must  make  a 
decision  on  whether  or  not  to  pei'form 
certain  laboratory  tests,  to  treat,  ob- 
sei've.  educate,  refer  to  a  specialist,  or 
hospitalize  that  patient.  These  deci- 
sions have  a  dramatic  impact  on  peo- 
ple's health  and  on  health  care  costs. 
Therefore,  it  is  of  critical  importance 
that  family  doctors  and  other  primary 
care  providers,  such  as  nurse  practi- 
tioners and  physician  assistants,  make 
their  decisions  based  on  the  best  sci- 
entific information  available. 

Cui'rently  there  is  almost  no  primary 
care  research  being  done  and  only  a 
small  number  of  primary  care  provid- 
ers are  actually  trained  to  do  this  type 
of  research.  There  is  an  urgent  need  to 
develop  an  infrastructure  of  primary 
care  research  and  financial  support  for 
primai'y  care  I'eseai'ch. 

Primary  care  is  defined  as  com- 
prehensive and  person-centered  care — 
as  opposed  to  disease  or  organ-spe- 
cific—addressing the  full  i-ange  of  per- 
sonal health  needs  through  preventive, 
cui-ative.  and  rehabilitative  care.  It  is 
the  care  you  get  when  you  first  get 
sick,  and  the  care  you  get  from  your 
own  doctor  over  time.  Results  from  the 
Medical  Outcomes  Study,  the  largest 
and  best  study  ever  done  on  the  sub- 
ject, showed  that  primary  care  doctors 
provided  similar  medical  care  as  spe- 
cialists, at  lower  cost,  even  when  the 
severity  of  illness  was  taken  into  con- 
sideration. 

Our  country  already  spends  over  Sll 
billion  on  biomedical  reseaixh.  and 
does  so  wisely.  Biomedical  research  fo- 
cuses on  basic  science  research,  such  as 
molecular  biology,  and  individual  dis- 
eases In  highly  artificial  hospital  set- 
tings, usually  in  patients  of  certain 
ages  and  sex.  and  without  the  com- 
plications of  other  diseases  and  with- 
out the  interaction  of  other  medicines. 
While  this  information  is  extremely 
important,  there  is  a  critical  need  to 
complement  this  type  of  research  with 
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primary  care  research  which  is  rel- 
evant to  illness  as  most  people  experi- 
ence it.  This  kind  of  research  is  not 
specifically  addressed  anywhere  in  the 
Federal  research  establishment. 

For  example,  while  there  is  lots  of  re- 
search on  the  treatment  of  brain  tu- 
mors, most  patients  do  not  see  their 
doctor  because  of  a  brain  tumor.  In- 
stead people  come  in  complaining  of  a 
headache  and  while  specialists  are  fre- 
quently trained  to  order  a  CAT  scan  or 
MRI  for  every  headache,  primary  care 
providers  need  to  determine  which  pa- 
tients need  these  tests,  which  patients 
might,  in  fact,  have  a  tumor  and  which 
patients  do  not  need  an  MRI.  Cur- 
rently, there  is  very  little  medical 
science  to  help  doctors  make  these  de- 
terminations. It  is  critical  for  our 
health  care  system— for  patient  care 
research  program  to  answer  these  ques- 
tions. 

The  same  goes  for  back  pain.  Which 
patients  have  a  pulled  muscle  and 
which  ones  have  a  slipped  disk?  Should 
they  all  have  an  MRI''  A  recent  study 
showed  that  over  half  of  normal  people 
have  an  abnormal  MRI.  So  we  don't 
want  to  MRIs  on  everyone  with  back 
pain.  Or,  another  example,  ear  infec- 
tions in  kids.  In  the  United  States  we 
tend  to  treat  them  all  with  antibiotics. 
In  many  European  countries  they  seem 
to  do  just  as  well  without  antibiotic 
treatment.  We  need  research  to  answer 
these  questions,  based  on  real  life  pa- 
tients being  treated  by  their  family 
doctor. 

Other  examples  are  chronic  disease 
like  high  blood  pressure.  Doctors  have 
very  little  scientific  information  on 
how  often  patients  with  high  blood 
pressure  should  have  their  blood  pres- 
sure checked.  Should  it  be  every 
month,  every  3  months,  every  6 
months,  or  every  day  at  home?  Does  it 
make  a  difference?  W'e  just  don't  have 
the  answer  to  these  very  basic  ques- 
tions. And  many  patients,  especially 
the  elderly,  have  multiple  problems. 
For  patients  with  Alzheimer's  disease, 
we  don't  know  what  the  best  way  is  to 
care  for  them. 

We  know  how  to  treat  many  types  of 
cancer,  and  we  know  how  to  treat  de- 
pression, but  what  about  patients  with 
cancer  and  depression.  Another  exam- 
ple is  prevention.  We  know  that  lower- 
ing cholesterol  is  important  in  prevent- 
ing heart  disease,  at  least  for  men.  as 
is  exercise,  diet,  and  not  smoking.  But 
we  need  to  know  more  about  the  rel- 
ative importance  of  these  factors,  how 
they  interact,  or  whether  lowering  cho- 
lesterol is  as  important  for  women  or 
the  elderly.  These  are  the  real  life  situ- 
ations which  patients  see  primary  care 
doctors  about  every  day,  and  where  re- 
search is  desperately  needed. 

If  primary  care  providers  are  to  effec- 
tively care  for  most  patients,  they  need 
to  base  their  treatments  on  the  sound 
foundation  of  science  obtained  through 
research.  There  needs  to  be  a  "home" 


lor  primary  care  researcn  with  its  own 
funding  source. 

Therefore,  Mr.  President,  I  propose 
that  the  current  division  of  primary 
care  in  AHCPR  which  has  very  little 
visibility  and  has  not  been  very  effec- 
tive in  competing  for  support  or  in 
building  an  infrastructure  of  primary 
care  research,  be  elevated  to  the  center 
for  primary  care  research.  This  center 
should  have  its  own  funding  source 
which  would  make  it  the  only  place  in 
the  Federal  Government  with  dedi- 
cated funding  for  primary  care  re- 
search. 

The  purpose  of  the  Center  for  Pri- 
mary Care  Research  would  be  to  meet 
our  country's  critical  need  for  primary 
care  research.  Research  that  is  rel- 
evant to  actual  primary  care  practice. 
This  would  Include:  development  of  a 
research  agenda  for  primary  care;  con- 
ducting and  supporting  primary  care 
research:  providing  support  for  institu- 
tions to  develop  an  infrastructure  in 
primary  care  research;  promoting  col- 
laboration among  the  various  primary 
care  disciplines,  researchers,  and  pri- 
mary care  practitioners;  implementa- 
tion of  career  development  strategies 
to  help  develop  primary  care  research- 
ers; and  other  strategies  to  increase  ca- 
pacity in  primary  care  research  as  out- 
lined in  "Putting  Research  into  Prac- 
tice." the  AHCPR  report  of  the  task 
force  on  building  capacity  for  research 
in  primary  care.  This  task  force  was 
put  together  by  AHCPR  to  make  rec- 
ommendations on  exactly  this  problem. 

In  summary,  as  we  move  to  a  health 
care  system  which  is  increasingly 
based  on  primary  health  care  and  as 
the  education  and  training  of  health 
care  providers  becomes  increasingly 
oriented  toward  primary  care  provid- 
ers, there  is  an  essential  need  for  more 
research  to  provide  a  basis  for  primary 
care  practice  and  to  improve  the  qual- 
ity of  primary  health  care. 

This  amendment  is  strongly  sup- 
ported by  the  American  Academy  of 
Family  Physicians,  the  American  Col- 
lege of  Physicians,  the  American  Soci- 
ety of  Internal  Medicine,  the  American 
Academy  of  Pediatrics,  the  Association 
of  American  Medical  Colleges,  the  As- 
sociation of  Academic  Health  Centers, 
the  Association  of  Professors  of  Medi- 
cine, the  Organizations  of  Academic 
Family  Medicine,  the  American  Acad- 
emy of  Nurse  Practitioners,  and  the 
American  Academy  of  Physician  As- 
sistants. 

I  also  want  to  express  my  special 
thanks  to  Dr.  Howard  Rabinowitz.  a 
dedicated  physician  who  is  completing 
a  fellowship  in  my  office,  for  his  assist- 
ance with  this  legislation  and  his  many 
valuable  contributions  over  the  past 
year  to  our  efforts  to  better  meet  the 
health  care  needs  of  Americans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 


Th'  ;>■  being  no  objection,  the  bill  was 
oniiit  i  ;n  be  printed  in  the  Record,  as 
follows: 

S.  2513 
Be  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  thi-  t'viud  Slaf,'s  i.f  Am,-t;t,i  m 
Congress  assembl'  : 

SECTION    1,    CENTKK    FOK    TlU.M.UtV    C.Utt    lU. 
SEARCH. 

(ai  E.ST.^BLISH.VE.NT.— Section  902  of  the 
Public  Health  Service  Act  (42  U.S.C.  299a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(f)    Center     for     Prim.\ry    Care    Rk- 

SEARCH.— 

"(1)  Establishment.— The  Secretary  shall 
establish  within  the  Agency,  a  Center  for 
Primary  Care  Research. 

"(2)  FINDING  AND  ACTIVITIES— The  Center 
established  under  paragraph  (1)  shall  carry 
out  research  that  is  relevant  to  the  practice 
of  primary  care,  including— 

"{.K)  the  development  and  support  of  a  re- 
search agenda  for  primary  care: 

"(B)  The  provision  of  support  to  enable  in- 
stitutions to  develop  an  infrastructure  in 
primar.v  care  research; 

"(C)  the  development  of  increased  commu- 
nication and  collaboration  among  various 
primary  care  disciplines,  researchers,  and 
primary  care  clinicians,  including  physi- 
cians, nurse  practitioners,  and  physician's 
assistants: 

"(D)  the  implementation  of  career  develop- 
ment strategies  and  technical  assistance  for 
primary  care  researchers:  and 

"(E)  the  conduct  of  other  activities  to  in- 
crease capacity  in  primary  care  research  de- 
termined appropriate  by  the  .Administrator. 

"(3)  .Althorization  of  appropri.\tions.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection.  $15.0(X).000  for  fis- 
cal year  1996,  J20.0OO.0O0  for  fiscal  year  1997. 
and  $25,000,000  for  fiscal  year  1998.". 

(b)TT{ANSFERS.— 

(1)  In  General.— There  are  transferred  to 
the  Center  for  Primary  Care  Research  (estab- 
lished under  the  amendment  made  by  sub- 
section (a))  all  functions,  personnel  em- 
ployed in  connection  with.  an(l  assets,  liabil- 
ities, contracts,  prof>erty,  records,  and  unex- 
pended balances  of  appropriations,  author- 
izations, allocations,  and  other  funds  em- 
ployed, used,  held,  arising  from,  available  to. 
or  to  be  made  available  in  connection  with 
the  functions  transferred  by  this  subsection. 
of  the  Division  of  Primary  Care  within  the 
Agency  for  Health  Care  Policy  and  Research 
(including  all  related  functions  for  any  offi- 
cer or  employee  of  such  Division). 

(2)  Per.sonnel.— The  transfer  pursuant  to 
paragraph  (1)  of  full-time  personnel  (except 
special  Government  employees)  and  part- 
time  personnel  holding  permanent  positions 
shall  not  cause  any  such  employee  to  be  sep- 
arated or  reduced  in  grade  or  compensation 
for  one  year  after  the  date  of  transfer  of  such 
employee  under  this  subsection. 

(3)  Continuing  effect  of  legal  Docf- 
.MENTs.— All  orders,  determinations,  rules, 
regulations,  permits,  agreements,  giants, 
contracts,  certificates,  licenses,  registra- 
tions, privileges,  and  other  administrative 
actions — 

(Ai  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official  thereof, 
or  by  a  court  of  competent  jurisdiction,  in 
the  performance  of  functions  which  are 
transferred  under  this  paragraph,  and 

(B)  which  are  in  effect  at  the  time  this  sub- 
section takes  effect,  or  were  final  before  the 
date  of  enactment  of  this  Act  and  are  to  be- 
come effective  on  or  after  the  date  of  enact- 
ment of  this  Act, 


shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  a.«ide.  or  revoked  in  accordance 
with  law  by  the  Pre.^ident.  the  .Secretary  or 
other  authorized  official,  a  court  of  com- 
petent juristiiction.  or  by  operation  of  law.* 

By  .M;-.  DrRK.\BP:RGER: 
S.  2514.  A  bill  U)  ensure  economic  eq- 
uity for  Ameiic.m  women  and  their 
families  by  piumoting  fairness  in  the 
workplace;  creatintr  new  economic  op- 
portunities for  women  workers  and 
women  bu.sinessmvntM's:  helping  work- 
ers better  meet  the  i.ompetin.tf  demands 
of  work  and  f.tnuly:  and  enhancing  eco- 
nomic self  si.iiiciency  lhrou«;h  public 
and  private  pension  reform  and  im- 
proved child  suppoi-t  enforcement;  to 
the  Committee  on  Finance. 

THK  KCONGMIC  KgllTV  ACT 

•  Mr.  DUREXBERGER.  Mr.  I'lesident, 
I  introduce  the  I-^eunDmic  Eiiuity  Aet.  I 
think  it  is  fitting  that  one  of  my  last 
official  acts  will  be  liie  introduction  of 
the  KK.A.  in  my  fir.,il  session  in  Con- 
gress. 

Today,  a  13-year  commitment  of 
mine  comes  full  circle.  Back  in  1981.  I 
was  one  of  the  architects  of  the  very 
first  EEA.  The  concept  of  the  EEA  and 
the  phrase  "Economic  Equity"  origi- 
nated in  Minnesota,  throutjh  a  task 
force  of  interested  Litizens  that  I  orga- 
nized. The  Econom.ic  Equity  Act  has 
been  introduced  m  every  Congress 
since  1981.  and  I  am  proud  to  have  been 
a  sponsor  each  time 

From  the  bej,'innin^',  the  purpose  of 
the  act  was  to  bring  attention  to  the 
problem  of  economic  discrimination 
against  women,  and  to  offer  some  real 
solutions.  That  goal  is  the  same  today. 

The  EEA  :s  .m  omnibus  bill— a  pack- 
age of  several  fiee-standing  bills  that 
address  a  broaii  .ura.c  of  economic  ob- 
stacles for  women.  Tlie  EE.\  changes  in 
each  successiv.'  CenLrress.  reflecting 
past  accomplishmrnfs  and  new  chal- 
lenges. AUhoutrh  the  F;E.-\  itself  has 
never  passed,  rs  ^'reat  contribution  has 
been  that  m.iMv  <->f  us  individual  provi- 
sions have  become  l.iw. 

These  are  some  c!'  t!ie  provisions  in 
past  versions  of  Ww  EE.-\  that  have 
been  enacted- 

PMrst.  est.iN'  ta.x  reforms  that  recog- 
nize women  as  equal  partners  in  build- 
ing a  family  business: 

Second,  day  t.ue  tax  credits,  espe- 
cially for  low-  ,ir.  1  moderate-income 
families; 

Third.  Indivuhiai  Retirement  Ac- 
counts for  woni'ii  will)  choose  to  work 
in  the  home; 

Fourth,  chanures  m  farm  credit  regu- 
lations to  eliminate  the  previous  bias 
against  unmarried  women; 

Fifth,  toutther  child  support  enforce- 
ment; 

-Sixth,  the  remov.il  of  economic  road- 
blocks for  Wi^mt-n  m  pension  and  insur- 
ance laws. 

Seventh,  increases  in  tlie  standard 
deduction  for  single  heads  of  household 
and  an  exptinsion  in  the  earned  income 
tax  credit; 


Eighth,  continued  health  benefits 
coverage  for  widows,  divorced  spouses. 
and  dependent  children  under  COBRA; 
and 

Nineth.  grant  programs  for  college 
students  who  need  affordable  child 
care. 

This  year's  Economic  Equity  Act  is 
identical  to  the  bill  that  was  intro- 
duced on  the  House  side  by  Representa- 
tives P.^T  SCHROEDER  and  Olympia 
.Sn'owe.  members  of  the  Congressional 
Caucus  for  Women's  Issues.  The  bill's 
four  titles  contain  a  total  of  22  sepa- 
rate bills. 

The  first  title.  Workplace  Fairness. 
atMiesses  the  problem  of  discrimina- 
tion in  the  workplace.  One  of  the  bills 
in  this  title,  the  Equal  Remedies  Act. 
was  introduced  last  year  by  Senator 
Kennkdv  .tr.  :  nvself.  The  Equal  Rem- 
edies Act  w>.:,'.>;  >  are  an  inequity  in  the 
law  that  prohibits  victims  of  gender 
discrimination  from  receiving  the  same 
remedies  available  to  victims  of  racial 
discrimination. 

Title  I  also  contains  a  bill  I  spon- 
sored with  Senator  Patty  Murray,  the 
.Sexu.il  Harassment  Prevention  Act. 
This  would  set  up  a  low-cost  system  to 
help  employers  establish  policies  to  re- 
duc e  the  incidence  of  sexual  harass- 
ment in  the  workplace. 

Tiie  second  title.  Economic  Oppor- 
tunity, would  expand  access  to  the 
fields  of  science  and  engineering,  in- 
crease Federal  contract  opportunities. 
and  increase  access  to  credit  for  women 
staitinir  small  businesses. 

Title  III  addres.ses  the  difficulty  of 
bahmcmg  the  demands  of  work  and 
family,  by  encouraging  familj^  friendly 
policies  in  the  workplace  and  expand- 
inu'  access  to  quality  child  care. 

Tiie  fourth  and  final  title.  Economic 
Self-.Suificiency.  deals  with  a  variety 
of  impediments  to  income  security  for 
women.  These  challenges  range  from 
the  effectiveness  of  child  support  en- 
forcement, to  Social  Security  penalties 
for  those  who  take  time  off  from  work 
to  care  for  a  family  member,  to  the 
adequacy  of  job  training  programs. 

Although  I  may  not  endorse  the  par- 
ticular approach  of  every  provision  of 
the  EEA,  I  stand  behind  the  EEA  be- 
cause it  illuminates  the  enormity  of 
economic  obstacles  facing  half  of 
.America's  citizens.  Each  of  the  chal- 
ien-res  addressed  under  the  umbrella  of 
the  KE.\— touching  countless  areas  of 
llie  1,1  w  deserves  our  attention  and  ac- 
tien. 

Whin  we  recognize  the  potential  of 
all  Americans  and  remove  barriers  to 
their  economic  participation.  America 
will  not  only  become  a  more  fair  place. 
it  will  become  a  better  competitor  in 
the  international  marketplace. 

.■\merica  must  make  all  of  its  citizens 
full  partners  in  the  economy.  It  is  not 
only  the  right  thing  to  do,  it  is  the 
sm.irt  thing  to  do.  Long  after  my  re- 
tirement from  this  body,  I  hope  the 
EEA  will  continue  to  speak  that  mes- 
sage.* 


By  Mr.  BROWN: 
S.  2515.  A  bill  to  amend  title  17.  Unit- 
ed States  Code,  to  exempt  business  es- 
tablishments from  copyright  fees  for 
the  public  performance  of  nondramatic 
musical  works,  to  provide  for  binding 
arbitration  in  royalty  disputes  involv- 
ing performing  rights  societies,  to  en- 
sure computer  access  to  music  rep- 
ertoire, and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

THE  FAIRNESS  IX  MCSICAL  LICENSING  ACT  OF 
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•  Mr.  BROWN.  Mr,  President.  I  intro- 
duce legislation  that  would  lift  a  bur- 
den off  of  small  businesses  who  cur- 
rently pay  fees  to  music  licensing  orga- 
nizations under  a  complicated  and 
cumbersome  copyright  law. 

Under  current  law.  music  licensing 
organizations  are  permitted  to  collect 
fees  from  those  who  play  a  radio  or  tel- 
evision in  their  commercial  establish- 
ment. The  music  may  be  background 
music,  or  it  may  be  music  played  at 
half-time  during  a  football  game.  The 
music  license  fee  applies  to  shoe  stores, 
to  diners,  to  shopping  centers,  or  any 
other  business  establishment. 

The  artists  who  create  this  music 
certainly  deserve  compensation  for 
their  intellectual  property.  In  fact, 
those  artists  are  compensated  for  their 
labors.  When  a  song  is  played  over  a 
radio  or  T'V",  the  broadcaster  pays  for 
the  rights  to  play  that  song.  When  we 
are  at  home,  and  we  turn  on  the  radio, 
we  are  not  expected  to  pay  a  second 
fee.  Yet,  if  a  radio  is  played  at  a  com- 
mercial establishment  for  no  commer- 
cial gain,  a  second  fee  is  charged  for 
the  music.  This  double-dipping  smacks 
of  unfairness. 

In  addition,  there  is  tremendous  in- 
equity in  the  way  licensing  companies 
assess  these  fees.  The  businesses  are 
unable  to  see  a  list  of  the  songs  that 
are  available  for  licensing.  The  busi- 
nesses are  unable,  because  of  the  mar- 
ket inequity,  to  bargain  for  a  fair 
price.  Instead,  we  have  an  anticompeti- 
tive environment  where  two  or  three  li- 
censing companies  control  almost  all 
of  the  music  available.  Small  busi- 
nesses have  two  options:  pay  the  pre- 
ordained fee  or  turn  off  the  radio  or 
TV. 

The  approach  I  have  taken  to  address 
this  problem  aims  at  leveling  this  play- 
ing field.  The  legislation  I  am  intro- 
ducing would  require  the  licensing 
companies  to  make  a  list  of  their  rep- 
ertory available  so  businesses  can 
know  what  products  they  are  paying 
for. 

The  legislation  would  exempt  retail 
and  other  businesses  from  paying  the 
fee  for  music  played  over  radio  and  TV 
if  a  fee  has  already  been  paid.  Where 
music  has  already  been  paid  for  by  the 
broadcaster,  the  copyright  owner  has 
in  fact  been  compensated. 

In  addition,  the  legislation  would  es- 
tablish arbitration  to  resolve  disputes 
over  fees.  As  it  stands,  if  a  retail  store 
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wishes  to  contest  the  fees  paid  to  one 
of  the  licensing  companies,  they  have 
to  go  to  a  court  in  New  York.  More- 
over, full  blown  litigation  in  any  case 
is  often  prohibitively  expensive. 

The  legislation  would  require  the 
music  licensing  companies  to  offer  per 
period  programming  licenses — in  other 
words  allow  radio  stations  to  purchase 
licenses  for  shorter  time  periods  in- 
stead of  24  hours  a  day  if  they  are  only 
playing  music  in  short  spots  between 
religious,  news,  or  talk  shows.  I  hope 
my  colleagues  will  join  me  in  leveling 
the  playing  field  and  will  support  this 
bill.* 


By  Mr.  KENNEDY: 
S.  2516.  A  bill  to  consolidate  and  re- 
form Federal  job  training  programs  to 
create  a  world  class  workforce  develop- 
ment system  for  the  21st  century,  and 
for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 

THE  ,108  TR.M.M.\G  CO.NSOLID.ATIO.V  .\ND  REFORM 
.^CT 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  the  Job  Training  Con- 
solidation and  Reform  Act.  This  bill 
grew  out  of  a  bipartisan  effort  that 
Senator  Kasseb.\um  and  I  initiated  ear- 
lier this  year  to  consolidate,  reform, 
and  revitalize  federally  funded  job 
training  programs,  and  I  hope  that  this 
measure  will  help  to  lay  the  foundation 
for  early  and  effective  action  on  this 
important  issue  in  the  ne.xt  Congress. 

In  his  State  of  the  Union  Address  this 
year.  President  Clinton  called  on  Con- 
gress to  improve  all  aspects  of  Federal 
work  force  development  policy.  In  this 
session  of  the  Congress,  we  have  re- 
sponded by  enacting  new  education  and 
job  training  measures  for  youth,  such 
as  the  School-to-Work  Opportunities 
Act  and  the  Goals  2000:  Educate  Amer- 
ica Act. 

We  have  also  made  significant 
progress  in  responding  to  President 
Clintons  challenge  to  streamline  to- 
days patchwork  of  job  training  pro- 
grams and  make  them  a  more  effective 
source  of  skills  for  all  those  whom 
these  programs  were  designed  to  serve. 

For  the  past  6  months,  we  have  been 
working  to  develop  legislation  to  make 
job  training  more  responsive  to  the 
needs  of  job  seekers,  workers,  and  busi- 
nesses. We  made  substantial  progress 
and  reached  agreement  on  many  as- 
pects of  a  comprehensive  reform  bill. 
Our  goal  is  to  transform  federally  fund- 
ed job  training  efforts  from  the  current 
disparate  collection  of  free-standing, 
categorical  programs  into  a  coherent, 
integrated,  accountable  work  force  de- 
velopment system. 

Compared  to  other  major  industrial 
nations,  the  United  States  does  not 
have  a  coherent  labor  market  policy  to 
help  workers  and  firms  adjust  to  struc- 
tural changes  in  our  economy.  The 
basic  building  blocks  of  our  current  job 
training  system  were  established  dur- 
ing the  years  of  the  New  Deal,  the  New 


Frontier,  and  the  Great  Society.  The 
challenge  then  was  to  help  hard-to- 
serve  groups  enter  the  labor  force. 

Now.  as  we  head  into  the  21st  cen- 
tury, we  must  respond  to  a  new  set  of 
problems.  As  a  result  of  increased 
international  competition,  rapid  tech- 
nological change,  and  the  current 
downsizing  of  defense,  many  workers 
already  in  the  labor  force  need  to  be  re- 
trained in  order  to  improve  their  skills 
and  continue  productive  careers.  Often, 
this  kind  of  retraining  may  be  needed 
more  than  once  or  even  several  times 
over  the  course  of  their  careers. 

The  increasing  number  of  two-income 
families  and  families  with  single  heads 
of  household  requires  more  flexible 
labor  market  institutions  capable  of 
helping  workers  to  move  in  and  out  of 
the  labor  force  without  losing  their 
earning  power. 

In  addition,  as  President  Clinton  has 
emphasized,  more  effective  job  training 
is  an  essential  part  of  our  efforts  to  re- 
form the  welfare  s.vstem  and  end  the 
endless  cycle  of  welfare  dependency. 

In  the  past  decade,  many  private 
businesses  have  taken  steps  to  try  to 
deal  with  the  profound  structural 
changes  taking  place  in  our  economy. 
It  is  time  for  the  Federal  government 
to  act  as  well,  by  revising  its  own  ap- 
proach to  job  training,  and  giving 
workers  a  greater  opportunity  to  suc- 
ceed. The  Clinton  administration  de- 
serves credit  for  its  leadership  on  this 
issue  and  for  facing  up  to  this  serious 
challenge. 

In  a  series  of  recent  speeches.  Sec- 
retary of  Labor  Robert  Reich  has  de- 
scribed the  broad  trends  since  the 
1970s  that  have  split  the  old  middle 
class  into  three  new  groups — an 
"underclass"  largely  trapped  in  central 
cities  and  increasingly  isolated  from 
the  heart  of  the  economy:  an 
"overclass"  of  those  who  are  well-posi- 
tioned to  ride  the  waves  of  change  suc- 
cessfully: and  in  between,  the  largest 
group,  an  "anxious  class",  most  of 
whom  hold  jobs  but  who  are  justifiably 
uneasy  about  their  own  future  and 
even  more  fearful  for  their  children's 
future. 

As  Secretary  Reich  persuasively 
states,  success  in  today's  work  force  is 
heavily  based  on  education  and  skills. 
Well-educated  and  highly  skilled  work- 
ers are  prospering.  Those  with  few 
skills  or  whose  skills  are  out  of  date  or 
out  of  step  with  the  changing  economy 
are  concerned  about  their  prospects  as 
they  drift  farther  and  farther  from  the 
mainstream. 

The  most  effective  way  for  Congress 
and  the  administration  to  deal  with 
this  challenge  is  to  develop  a  more  co- 
herent job  training  system  that  is  ac- 
cessible to  all  job  seekers,  workers,  and 
businesses,  without  retreating  from  the 
commitment  we  have  made  to  the  most 
disadvantaged. 

We  must  assess  the  strengths  and 
weaknesses  of  the  current  system  and 


develop  a  better  strategy  to  achieve 
our  goals,  and  all  this  must  be  accom- 
plished within  the  constraints  of  the 
budget. 

According  to  a  series  of  reports  is- 
sued by  the  General  Accounting  Office 
at  the  request  of  Senator  K.^sskb.^um 
and  myself  and  several  other  membeis 
of  Congress,  the  Federal  Government  is 
now  spending  S25  billion  a  year  on  1.54 
separate  job  training  programs.  In 
Massachusetts,  more  than  S700  million 
is  spent  each  year  on  a  variety  of  Fed- 
eral and  State  programs  outside  the 
traditional  school  and  college  environ- 
ments. 

Although  we  know  the  total  Federal 
investment  in  job  training,  we  still 
lack  basic  data  about  our  return  on 
this  investment.  The  most  alarming 
finding  of  the  GAO  reports  is  that 
many  Federal  agencies  do  not  know 
whether  their  programs  are  working. 

At  the  request  of  Senator  K.\.ssE- 
BAUM.  GAO  assessed  62  programs  that 
provide  job  training  assistance  to  the 
disadvantaged.  The  survey  found  that 
although  Federal  agencies  monitor  the 
expenditure  of  funds,  they  generally  do 
not  have  information  on  outcomes.  In 
light  of  the  importance  of  job  training. 
the  lack  of  focus  on  outcomes  is  unac- 
ceptable, especially  in  this  time  of  in- 
creasingly tight  Federal  budgets  and 
scarce  resources  for  new  investments. 

Over  the  past  6  months.  Senator 
Ka.sskbaum.  and  I  have  been  working 
together  to  devise  a  new  strategy  to 
create  the  type  of  work  force  develop- 
ment system  the  Nation  needs.  In  June 
we  issued  a  joint  statement  on  the  Sen- 
ate floor  which  laid  out  a  series  of  prin- 
ciples to  guide  this  reform.  Several 
other  Senators  joined  us  at  that  time. 
We  have  subsequently  received  support 
from  many  other  Senators  on  both 
sides  of  the  aisle,  and  our  staffs  have 
spent  many  hours  meeting  with  rep- 
resentatives of  organizations  and  con- 
stituencies concerned  with  how  the 
current  system  operates. 

This  bill  that  I  am  introducing 
today— the  Job  Training  Consolidation 
and  Reform  Act — contains  a  detailed 
strategy  for  reforming  these  programs. 
This  bill  has  two  major  aspects.  It  es- 
tablishes a  process  for  sensible  consoli- 
dation and  streamlining  of  federally 
funded  job  training  programs.  And  it 
reforms  the  delivery  system  to  create  a 
marketplace  for  job  training  services 
connected  to  real  jobs. 

The  consolidation  that  will  take 
place  under  the  bill  is  a  means  to  an 
end.  Although  we  should  eliminate  un- 
necessary or  outmoded  programs,  the 
primary  goal  is  to  do  a  better  job  of 
helping  jobseekers,  workers,  and  firms 
in  labor  markets  in  communities 
across  the  Nation.  The  bill  clearly 
states  that  savings  resulting  from  pro- 
gram elimination  or  consolidation  are 
to  be  reinvested  into  building  a  more 
integrated  and  accountable  work  force 
development    system.    We    are    clearly 


spend) ntj  tha-^f  ifsouixes  unwisely  and 
inefficiently  now.  and  reform  will  en- 
able us  to  accomplish  far  more  with 
the  same  I'-vel  of  re.sources. 

I  take  pride  that  hipai'ti.san  develop- 
ments in  Massachu.setts  in  recent  years 
form  the  basi.s  for  major  elements  of 
the  legislation.  In  l'»88.  Mas.sachusetts 
became  the  first  State  to  establish 
supercouncils  at  the  State  .md  local 
level  to  oversee  poliiy  on  woi  k  force 
development. 

The  MassJobs  Council  has  played  a 
vital  role  in  pioneerinij  v.fw  ways  to 
link  education  I'ororrn  with  ei/onomic 
development.  The  M.JC  has  also  done 
excellent  work  m  iiuildint,'  the  type  of 
information  system  needed  to  provide 
beneficiaries  of  job  trainini^  programs 
with  vital  information  about  the  sup- 
ply, demand,  price,  and  Quality  of  the 
services  available  in  local  laiior  mar- 
kets. 

The  bill  encourages  ."-states  to  experi- 
ment with  different  strateL,Mes.  All 
States  will  have  an  opportunity  to  ob- 
tain planning  grants  to  desl^,-n  more  ef- 
ficient information  sy.-^tems.  All  .States 
will  be  able  to  apply  for  waivers  to  re- 
move cumbersome  requirements  that 
stand  in  the  way  of  providinif  eff<-(  tive 
services  to  customers. 

Leading-edge  States  like  Massachu- 
setts will  have  an  oppi.i  lunir;,-  to  c(jrn- 
pete  for  larger  grants  to  a> xelerate  r>.'- 
form.  A  new  tripartite  national  i.o.ird 
consisting  of  business,  lal.ior.  and  u'ov- 
ernmental  officials  will  oversee  .State 
efforts,  and  establi.sh  accountability  to 
ensure  thiit  lessons  learned  in  the 
States  are  incorporated  into  national 
policy. 

The  bill  also  provides  incentives  fcji- 
communities  to  create  local  iio.uds  to 
oversee  these  activities.  In  Massachu- 
setts, our  16  private  sec  tor  led  leL'ion.il 
employment  boards  are  playin'-r  a  key 
role  in  ensuring  that  all  proiri 
just  those  funded  by  the  .loh 
Partnership  Actr  are  linkei 
skill  re(iuirements  of  indust 
are  vital  t<o  each  retrion's  co:ni>'t  itive- 
ness. 

Each  of  these  RKB's  has  responded  to 
this  challenge  in  a  ditier-  nt  way.  based 
on  the  character  of  its  local  e.  ononiy. 
In  Boston,  the  REB  has  taken  a  leader- 
ship role  in  integrating  .youth  employ- 
ment programs  in  the  public  school^ 
into  a  citywide  school  lo  wnrk  effort 
that  leads  to  paid  jobs  m  tb.e  iiospital. 
financial  services.  communK  .itinns. 
and  environmental  imlustiie.-. 

In  Springfield,  the  Hi'.H  is  helping  de- 
sign a  comprehensive  proLrr.un  loi-  the 
350  small-  and  medium-sized  n^achine 
firms  in  Hampden  County.  RKH's  in 
Pittsfield  and  northein  Worcester 
County  have  initiated  siniiiar  efforts 
with  the  plastic  industry.  The  HEH  on 
Cape  Cod  is  developin^'  a  comprehen- 
sive one  stop  center  in  Hyannis  to 
make  it  easier  to  obtain  service's. 

The  act  makes  fund  available  to  local 
boards  on  a  matching  basis  for  trainini; 
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prom.uns  to  upgrade  the  skills  and 
earni ults  of  front-line  workers  in  local 
industries.  Local  boards  under  the  act. 
in  conjunction  with  local  officials,  will 
oversee  the  development  of  one  stop 
career  centers. 

The  act  also  includes  provisions  to 
ftren.gthen  cooperation  and  planning 
among  the  various  Federal  agencies  re- 
sponsible for  these  programs.  The  na- 
tional board  will  be  responsible  for 
comparing  the  preparedness  of  the  U.S. 
work  force  with  that  of  other  coun- 
tries. It  will  develop  a  biennial  plan  to 
t,'uide  Federal  policy,  and  produce  an 
annual  report  card  on  the  performance 
of  the  Nation's  training  programs. 

In  sum.  it  is  clear  that  the  current 
policy  is  flawed.  Many  workers  are  in- 
creasingly anxious  about  their  ability 
to  adjust  to  economic  changes,  and  it 
is  increasingly  clear  that  our  Nation's 
job  training  programs  are  not  operat- 
ing,' effectively. 

By  introducing  this  legislation  now.  I 
hope  to  be  laying  the  groundwork  for 
major  reform  in  the  next  Congress.  The 
effort  that  Senator  Ka.ssebaum  and  I 
have  launched  has  been  viewed  as  a 
positive  development  by  a  wide  range 
of  groups  representing  business,  labor. 
and  State  and  local  governments.  I 
would  encourage  these  organizations 
and  others  who  share  our  concern 
a'-'ut  its  importance  to  review  the  bill 
I  .;m  introducing  and  Senator  Kasse- 
H.\;  .M's  earlier  bill  S.  1943.  and  to  offer 
tiieir  comments  and  suggestions. 

The  need  for  this  reform  has  never 
been  greater.  Based  on  the  constructive 
progress  we  have  made  this  year  and 
the  positive  response  our  effort  has  re- 
ceived. I  am  optimistic  that  there  will 
be  broad  bipartisan  support  for  com- 
prehensive reform  in  the  next  Con- 
gress. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  summary  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2516 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Cnriarcss  assembled. 
SK  TIO.N  1.  SHORT  TIT1,E:  TABLE  OF  CO.VTE.NTS. 

,1  .~^HoKT  Title.— This  Act  may  be  cited  as 
the  Job  Training:  Consolidation  and  Reform 
Act". 

(b)  Table  of  Contents.— The  table  of  con- 
lonts  for  this  Act  is  as  follows: 
Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Flndinsrs  and  purpose. 
Sec.  3.  Authorization  of  appropriations. 
.Sec.  4.  Definitions. 

TITLE  I-  FEDERAL  RESPONSIBILITIES 
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Development 


National    Workforce 
Board. 

National  Report  Card. 

Mechanisms  for  building  high  qual- 
ity integrated  workforce  devel- 
opment systems. 

Centralized  waivers. 

Quality  a.^surance  system. 
TITLE  II— ST.\TE  RESPONSIBILITIES 
oc.  201.  State       Workforce       Development 
Councils. 
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103. 
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Sec.  202.  Membership. 

Sec.  203.  Chairperson. 

Sec.  204.  Duties  and  responsibilities. 

Sec.  205.  Development  of  quality  assurance 
systems  and  consumer  reports. 

Sec.  206.  Administration. 

Sec.  207.  Establishment    of    unified    service 
deliver.v  areas. 

Sec.  208.  Financial   and   management  infor- 
mation systems. 

Sec.  209.  Capacity  building  grants. 

Sec.  210.  Performance  standards  for  unified 
service  delivery  areas. 
TITLE  III-LOCAL  RESPONSIBILITIES 

Sec.  301.  Workforce  development  boards. 

Sec.  302.  Workforce  development  board  pol- 
icy blueprint. 

Sec.  303.  Report  card. 

Sec.  304.  One-stop  career  centers. 

Sec.  305.  Progress  reports. 

Sec.  306.  Capacity  building. 

Sec.  307.  Incentive    grants     for    incumbent 
worker  training. 
TITLE  IV— CONSOLIDATION 

Sec.  401.  Purpose:  findings:  sense  of  the  Con- 
gress. 

Sec.  402.  Integration  of  youth  programs. 

Sec.  403.  Consolidation  of  workforce  devel- 
opment programs. 

Sec.  404.  Integration    of    programs    at    the 
local  level. 

Sec.  405.  Sunset  of  major  workforce  develop- 
ment proK-rams. 

TITLE  V-INTEGRATED  LABOR  MARKET 
INFOR.MATION  .SYSTE.M 

Sec.  501.  Integrated  labor  market  informa- 
tion. 

Sec.  502.  Responsibilities    of    the    National 
Board. 

Sec.  503.  Responsibilities  of  the  Secretary. 

Sec.  504.  Responsibilities  of  Governors. 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  FiSDLNGs.— ConCT'ess  finds  that— 
(li  increasing  international  competition, 
technological  advances,  and  structural 
changes  in  the  United  States  economy 
present  new  challenfres  to  private  firms  and 
public  policy  makers  in  creating  a  skilled 
workforce  with  the  ability  to  adapt  to 
change  and  technological  progress: 

(2)  the  Federal  Government  should  work 
with  the  private  sector  to  create  a  high  per- 
formance workforce  development  system  to 
encourage  collaboration  among  private  sec- 
tor firms  and  publicly  funded  education  and 
training  efforts  to  assist  jobseekers  and 
workers  adjust  to  structural  economic 
changes: 

(3)  according  to  the  General  Accounting 
Office,  there  are  currently  154  federally  fund- 
ed employment  and  training  programs  (here- 
after referred  to  in  section  as  the  "pro- 
grams"); 

(4 1  the  programs  cost  more  than 
$25,000,000,000  annually  and  are  administered 
by  14  different  Federal  departments  and 
agencies; 

(5)  although  it  is  necessary  for  the  Federal 
Government  to  consolidate  or  eliminate  un- 
necessary programs,  the  primary  goal  of 
Federal  workforce  development  policy 
should  be  to  help  facilitate  transactions  tak- 
ing place  between  jobseekers.  workers,  and 
business  in  local  labor  markets: 

(6)  in  order  to  bring  more  coherence  to 
Federal  workforce  development  policy,  there 
should  be  a  single  entity  at  the  Federal. 
State,  or  local  level  vested  with  the  nec- 
essary authority  to  strategically  plan  ways 
to  transform  the  separate  training  and  em- 
ployment programs  into  an  integrated  and 
accountable  workforce  development  system: 

(7)  these  Federal.  State,  and  local  strategic 
planning  bodies  should  be  structured  in  such 
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a  way  to  ifive  businesses  and  workers  a 
meaninsrful  role  in  shaping  policy  and  over- 
seeing the  quality  of  workforce  development 
programs; 

(8)  while  the  Federal  Government  must 
maintain  its  commitment  to  provide  eco- 
nomically and  educationally  disadvantaged 
individuals  with  skills  and  support  services 
necessary  to  succeed  in  the  labor  market. 
Federal  workforce  development  policy  must 
also  begin  to  provide  incentives  to  assist 
firms  to  help  upgrade  the  skills  of  their 
front-hne  workers; 

(9)  the  United  States  needs  a  comprehen- 
sive integrated  labor  market  information 
system  to  ensure  that  workforce  develofh 
ment  programs  are  related  to  the  demand  for 
particular  skills  in  local  labor  markets,  and 
to  ensure  that  information  about  the  em- 
ployment and  earnings  of  the  local 
workforce,  and  the  performance  of  education 
and  training  Institutions,  will  be  available  to 
citizens  and  decision  makers; 

(10)  in  recent  years,  many  States  and  com- 
munities have  made  progress  in  developing 
new  approaches  to  better  integrate  Federal 
employment  and  training  programs; 

(11)  the  Federal  Government  should  take 
more  systematic  measures  to  encourage  ex- 
perimentation and  flexibility,  and  to  dis- 
seminate best  practices  in  the  design  and  im- 
plementation of  a  comprehensive  workforce 
development  system  throughout  the  coun- 
try; and 

(121  the  Federal  Government  should  ad- 
dress the  findings  of  this  subsection  through 
the  implementation  of  immediate  and  long- 
term  improvements  that  result  in  the  estab- 
lishment of  a  high  quality  workforce  devel- 
opment system  needed  for  the  economy  of 
the  21st  century. 

(b)  Purpose.— It  Is  the  purpose  of  this  Act 
to  take  certain  immediate  actions,  and  to  es- 
tablish a  process  for  bringing  about  longer 
term  improvements,  that  are  needed  to  begin 
the  transformation  of  federally  funded  edu- 
cation and  job  training  efforts  from  a  collec- 
tion of  fragmented  programs  into  a  coherent, 
integrated,  accountable  workforce  develop- 
ment system  that— 

(1)  is  based  on  the  needs  of  jobseekers. 
workers,  and  employers,  rather  than  bureau- 
cratic requirements; 

(2)  is  accessible  to  any  jobseeker.  worker, 
or  employer; 

(3)  focuses  on  accountability,  performance, 
and  accurate  information; 

(4)  provides  flexibility  and  responsibility 
to  the  States,  and  in  turn  to  local  commu- 
nities, for  desien  and  implementation  of 
workforce  development  systems; 

(5)  requires  the  active  involvement  of  firms 
and  workers  in  the  governance,  design,  and 
implementation  of  such  system; 

(6)  is  linked  directly  to  employment  and 
training  opportunities  in  the  private  sector; 
and 

(7)  adopts  best  practices  of  quality  admin- 
istration and  management  that  have  been 
successful  in  the  priv.iie  sector  . 

SEC.  3.  ALTHORIZATION  OF  APPROPRIATIONS. 

(a)  I.\  Ge.seral.— Subject  to  subsection  (b). 
there  is  authorized  to  be  appropriated  to 
carry  out  titles  I.  II.  111.  and  IV— 

(1)  $160,000,000  for  fiscal  year  1996:  and 

(2)  such  sums  as  may  be  necessary  for  each 
of  fiscal  years  1997  through  1999. 

(b)  LIMITATION.S.— 

(1)  Fi.scAL  YEAR  1996.— In  fiscal  year  1996.  of 
the  funds  made  available  pursuant  to  sub- 
section (a>— 

I  A)  not  more  than  5  percent  shall  be  used 
for  the  activities  of  the  National  Board; 

(B)  not  more  than  10  percent  shall  be  used 
for  incentive  grants,  pursuant  to  section  307; 


(C)  not  more  than  15  percent  shall  be  used 
for  development  grants,  pursuant  to  section 
103(a):  and 

(D)  not  less  than  70  percent  shall  be  used 
for  implementation  grants,  pursuant  to  sec- 
tion 103<b). 

(2)  Fiscal  years  1997  throlgh  1999.— In«ach 
of  fiscal  years  1997  through  1999.  of  the  funds 
made  available  pursuant  to  subsection  (a)— 

(A)  not  more  than  .S  percent  shall  be  used 
for  the  activities  of  the  National  Board; 

(B)  not  more  than  10  percent  shall  be  used 
for  incentive  grants,  pursuant  to  section  307; 
and 

(C)  not  less  than  85  percent  shall  be  used 
for  implementation  grants,  pursuant  to  sec- 
tion 103(bi. 

IC)  lNTEGR.*TED  LABOR  MARKET  ISFOR.VtA- 
TIO.N  SYSTEM— To  carry  out  title  V,  there  is 
authorized  to  be  appropriated— 

(1)  $90,000,000  for  fiscal  year  1996;  and 

(2)  such  sums  as  may  be  necessary  for  each 
succeeding  fiscal  year. 

SEC.  4.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  term  "development  granf  means  a 
grant  provided  to  each  State  under  section 
103(a); 

(2)  the  term  "implementation  grant" 
means  a  grant  provi<le(l  under  section  103tb); 

(3)  the  term  "leading  edge  State"  means  a 
State  that  has  been  awarded  an  Implementa- 
tion grant  under  section  103(b); 

(4)  the  term  "workforce  development  pro- 
gram '  means  any  of  the  more  than  150  feder- 
ally funded  job  training  programs  identified 
by  the  General  Accounting  Office  in  testi- 
mony on  March  3.  1994.  before  the  Sub- 
committee on  Employment.  Housing  and 
Aviation  of  the  Committee  on  Government 
Operations  of  the  House  of  Representatives, 
and  any  State-funded  program  that  provides 
job  training  assistance  to  individuals  or  as- 
sists employers  to  identify  or  train  workers; 

(5)  the  terms  "integrated  workforce  devel- 
opment system"  and  "integrated  system" 
mean  the  system  of  employment,  training, 
and  employment-related  education  pro- 
grams, including  the  mandatory  programs 
described  in  section  404ia)  and  any  additional 
Federal  or  State  programs  designated  by  the 
Governor  of  a  State,  comprising  the  consoli- 
dated system  pursuant  to  section  404(b); 

(6)  the  term  "National  Board"  means  the 
National  Workforce  Development  Board  es- 
tablished under  section  101(b): 

(7 1  the  term  "Federal  Blueprint"  means 
the  National  Workforce  Development  Strate- 
gic Plan  issued  by  the  National  Board  pursu- 
ant to  section  lOKod); 

(8)  the  term  "National  Report  Card"  means 
the  Nation's  Workforce  Development  Report 
Card  prepared  pursuant  to  section  102; 

i9)  the  term  "State  Council"  means  a 
State  Workforce  Development  Council  estab- 
lished pursuant  to  section  201: 

(10)  the  term  "State  Blueprint"  means  the 
State  Workforce  Development  Policy  Blue- 
print prepared  pursuant  to  section  204(a); 

(11)  the  term  "State  Report  Card"  means 
the  State  Workforce  Development  Report 
Card  issued  pursuant  to  section  204(b); 

(12)  the  term  "workforce  development 
board"  means  a  local  board  established  pur- 
suant to  section  301: 

(13)  the  term  "unified  service  delivery 
area"  means  the  common  geographic  service 
area  boundaries  established  pursuant  to  sec- 
tion 207  and  overseen  by  a  workforce  devel- 
opment board; 

(14)  the  term  "one-stop  career  center" 
means  an  access  point  for  intake,  assess- 
ment, referral,  and  placement  services,  in- 
cluding services  provided  electronically,  that 


is  part  of  the  network  established  pursuant 
to  section  304: 

(15)  the  term  "hard-to-serve"  means  an  In- 
dividual meeting  the  requirements  of  section 
203(b)  of  the  Job  Training  Partnership  Act 
(29U.S.C.  1603(b)):  and 

(16)  the  term  "Secretary"  means  the  Sec- 
retary of  Labor,  unless  the  context  suggests 
otherwise 

TITLE  I— K  Dl  l{ A!    Kl  spoNsimi  I  I  IKS 

SEC.  101.  NAIIli.N.VL  WDltKJ-uiiLt  IJKV  Kl.ul'.MENT 
BOARD. 

(a)  FiNDi.SGS.— Congress  finds  that  a  na- 
tional workforce  development  board  is  nec- 
essary to— 

(1)  oversee  the  esuiblishment  and  continu- 
ous improvement  of  the  national  workforce 
development  system: 

(2)  provide  policy  guidance  to  enhance 
strategic  planning  among  the  Federal  agen- 
cies responsible  for  administering  job  train- 
ing programs: 

(3)  bring  private  sector  expertise  to  the 
governance  of  the  national  workforce  devel- 
opment system:  and 

(4)  take  active  steps  to  remove  the  legisla- 
tive and  regulatory  barriers  to  service  inte- 
gration. 

(b)  ESTABLISHME.NT.— 

(1)  I.N  GENERAL —There  is  e.stablished  the 
National  Workforce  Development  Board  (re- 
ferred to  in  this  .\ct  as  the  "National 
Board"). 

(2)  COMPO-siTioN  — The  National  Board  shall 
be  comprised  of  9  members,  of  whom— 

(A)  one  member  shall  be  the  Secretary  of 
Labor: 

(B)  one  member  shall  be  the  Secretary  of 
Education: 

(C)  one  member  shall  be  the  Secretary  of 
Health  and  Human  Services: 

(D)  three  members  shall  be  representatives 
of  business  (including  representatives  uf 
small  businesses  and  large  employers); 

(E)  two  members  shall  be  representatives 
of  organized  labor;  and 

(Fi  one  member  shall  be  selected  from  rep- 
resentatives of— 

(i)  community-based  organizations; 

(ii)  State  and  local  governments:  or 

(lii)  nongovernment.al  organizations  that 
have  a  history  of  successfully  protecting  the 
rights  of  individuals  with  disabilities  or 
older  persons. 

(3)  ADDITIONAL  REQUIREMENTS.— The  mem- 
bers described  in  subparagraphs  (D).  (E).  and 
(F)  of  paragraph  (2)  shall— 

(A)  in  the  aggregate,  represent  a  broad 
cross-section  of  occupations  and  industries; 

(B)  to  the  extent  feasible,  be  geographi- 
cally representative  of  the  United  States, 
and  reflect  the  racial,  ethnic,  and  gender  di- 
versity of  the  United  States;  and 

(C)  one  member  shall  be  a  member  of  the 
National  Skill  Standards  Board  established 
pursuant  to  the  National  Skill  Standards 
Act  of  1994. 

(4)  E.\PERTISE.— The  National  Board  and 
the  staff  shall  have  sufficient  expertise  to  ef- 
fectively carry  out  the  duties  and  functions 
of  the  National  Board. 

(5)  BU.SINES.S  AND  LABOR  ADVISORY   CO.MMIT- 

TEE.S.— The  National  Board  may  establish  a 
business  advisory  committee  and  a  labor  ad- 
visory committee  which  shall  be  comprised 
of  members  who  are  appointed  to  the  Na- 
tional Board  pursuant  to  subparagraphs  (D) 
and  (E)  of  paragraph  (2).  respectively,  and 
members  who  are  not  on  the  National  Board, 
to  assist  the  National  Board  to  carry  out  its 
duties  pursuant  to  subsection  (c). 

(6)  APTOiNT.ME.vr.— The  members  described 
in  subparagraphs  (D).  (E).  and  (F)  of  para- 
graph (2)  shall  be  appointed  by  the  President. 


!jv  ar.ii  With  the  ailvict-  and  con.-^cni  of  the 
Senate. 

(7)    Ex    OKFICiO    NONAmTING     MKMHKiiS.      The 

Director  of  the  Offin'  of  .Management  and 
iiudget,  the  .'^eeretaiv  i^f  Commerce,  the 
chairpersons  and  ranking;  minority  members 
of  the  Committee  on  Labfir  and  Human  Re- 
sources of  the  Senate  and  the  Commillee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentatives shall  be  ex  officio,  n<jnvotinK 
members  of  the  National  Board. 

■8  I  TERMS.- Each  member  of  the  National 
H./ard  appointed  under  s a  1j paragraph  iDi.  iKi. 
and  (F)  of  paragraph  i2i  shall  be  appointed 
for  a  term  of  •!  years,  except  that  of  the  ini- 
tial members  of  the  National  Board  ap- 
pointed under  such  subparagraphs - 

(Ai  two  members  shall  l^e  appijinted  for  a 
term  of  2  years: 

(B)  two  members  shall  be  appointed  for  a 
term  of  3  years:  and 

(C)  two  members  shall  be  appmnted  for  a 
term  of  4  years. 

(9)  V.ACANflEs  .■^ny  \-acancy  on  the  Na- 
tional Board  shall  not  affect  the  powei's  of 
the  National  Bnard.  but  shall  be  filled  in  the 
same  manner  as  the  oritinai  appointments. 

1 10)  CHAIKI'ER.son.s.  The  President,  by  and 
with  the  advice  and  cc^nsent  of  the  Senate. 
shall  select  one  co-cha:rperson  of  the  Na- 
tional Board  from  amonc  the  me.mbers  of  the 
National  Boai'd  appointed  under  paragraph 
l2i(D)  and  one  co-chairperson  from  amonti 
the  members  ap^Kunted  pursuant  to  para- 
graph (2)(E). 

ill  I  COMPKNS.^TIdN  .\\!l  K.XTFlN.SKs   -- 

i.\)  COMPENS.^TION  Each  m.ember  of  the 
National  Board  who  is  not  a  full-time  em- 
ployee or  officer  of  the  Federal  Government 
shall  serve  without  compensation.  Each 
member  of  t,he  National  Hoard  who  is  an  offi- 
cer or  employee  of  the  Federal  Government 
shall  serve  without  compensation  m  addition 
to  that  received  for  the  services  of  such 
member  as  an  officer  or  employee  of  the  Fed- 
eral Government. 

(B)  Exi'KS.sE.s.— The  mi^mtjers  of  the  .Na- 
tional Board  shall  be  alloweii  travel  e.x- 
penses.  including  per  diem  in  lieu  of  sutisist- 
ence.  at  rates  authorized  for  emijloyees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  servuis  for  the  National 
Bnard 

(llll  KXEC-tTIVE  DIKKCrOK  .^ND  ST.^FK.-- 

lAi  Ex.i-:cl"TiVE  DIHKCTOR.— The  co-chair- 
pe.-sons  of  the  National  Board  shall  appoint 
an  Executive  Director  who  shall  be  com- 
pensated at  a  rate  determined  by  the  Na- 
tional Board,  not  to  i-.xccei!  the  rate  payable 
for  level  V  of  the  Executive  Schedule  under 
section  ,5316  of  title  :>.  United  States  Code. 

(B)  STAFF.   -The  Executive  Director  may— 

(ii  appoint  and  ^.ompen^ate  such  additional 
staff  as  may  he  necessary  to  enable  the  Na- 
tional Board  to  perform  its  duties:  and 

(ii)  fix  the  compensation  of  the  staff  with- 
out regard  to  the  provisions  of  chapter  .'jl  and 
subchapter  III  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classifications  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  staff  may 
not  exceed  the  rate  payable  for  level  \'  of  the 
Executive  S(  hedule  under  section  5316  of 
-■uch  title. 

(13)  Voluntary  and  incompkns.\ted  serv- 
ICE.s.— Notwithstandin^:  section  1342  of  title 
31.  United  States  Code,  the  National  Board  is 
authorized,  in  carryintr  out  this  .^ct.  to  ac- 
cept voluntary  and  uncompensated  services. 

1  M)  AGENCY  .SUPPORT. — 

i.\i  U.SE  OF  F.\cn.lTlES.— The  National 
Board    may    use    the    research,    equipment. 


serv. I  .-.•;.  .ir.ii  facilities  of  any  agency  or  in- 
strumentality of  the  United  States  with  the 
consent  of  such  agency  or  instrumentality. 

(Bi  Sl,\FF  OF  FEDERAL  AGENCIES.— Upon  the 

request  of  the  National  Board,  the  head  of 
any  Federal  agency  may  detail  to  the  Na- 
tional Board,  on  a  reimbursable  basis,  any  of 
the  personnel  of  such  Federal  agency  to  as- 
sist the  National  Board  in  carrying  out  this 
.Act  Such  detail  shall  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privi- 
let;e 

il5'   i'ROCURE.MENT   OF   TEMPORARY   AND 

INTKR.MHTENT  SERVICES.— The  co-chair- 
persons  of  the  National  Board  may  procure 
temporary  and  intermittent  services  of  ex- 
perts and  consultants  under  section  3109(bi  of 
title  5.  United  States  Code. 

I  16 1  N.ATIONAL  CO.MMISSION  FOR  E.MPLOYMENT 
POLICY  — 

(A)  In  GENERAL.— Part  F  of  title  IV  of  the 
Job  Training  Partnership  Act  (29  U.S.C.  1771 
et  seq. )  is  repealed. 

Bi     CONFORMING     A.MENDMENT.  — Subsection 

>:i  of  section  106  of  such  Act  (29  U.S.C. 
15!6iiii  is  amended  by  striking  "(i)  Func- 
tions OF  NCEP.—The  National  Commission 
for  Employment  Policy"  and  inserting  "(ii 
Functions  of  National  Workforce  Devel- 
opment BOARD  —The  National  Workforce  De- 
velopment Board  established  under  section 
UTI  of  the  Job  Training  Consolidation  and 
Ril'orm  .Act". 
ic ;  Duties.- 
1      National    workforce    develop.ment 

STRAI'KOiC  PLAN.— 

A I  In  GENERAL.— Not  later  than  July  1. 
1995.  and  every  2  years  thereafter,  the  Na- 
tional Board  shall  issue  a  National 
Woi  kforce  Development  Strategic  Plan  (re- 
ferred to  in  this  Act  as  the  "Federal  Blue- 
print"'. 

(Hi  RKyuiREMENTS.— The  Federal  Blueprint 
shall  evaluate  the  progress  being  made  to- 
ward streamlining,  consolidating,  and  re- 
forming the  workforce  development  system 
of  the  United  States,  and  toward  the  pur- 
poses described  in  section  2(b).  The  Federal 
Blueprint  shall — 

iij  compare  the  preparedness  of  the 
workforce  of  the  United  States  with  the 
workforce  of  other  countries; 

III)  serve  as  a  strategic  plan  to  guide  the 
inteLrraiion  of  federally  funded  workforce  de- 
velopment programs  into  a  streamlined  sys- 
tem: 

mil  assess  the  lessons  learned  from  the  ex- 
perience of  leading  edge  States,  and  States 
that  waive  certain  program  requirements  to 
experiment  with  alternative  workforce  de- 
velcjpment  strategies; 

iivi  analyze  how  businesses  are — 

ill  progressing  in  the  restructuring  of  the 
workplace  to  provide  continuous  learning  for 
their  employees; 

iIJ)  i.mproving  the  skills  and  abilities  of 
the  front-line  workers  of  such  businesses: 
and 

I  111)  taking  measures  to  integrate  public 
workforce  development  programs  into  pri- 
vate sector  training  systems: 

(VI  make  recommendations  to  Congress 
and  the  President  on  ways  to  improve  link- 
aires  between  federally  funded  business  mod- 
ernization profirrams  and  federally  funded 
workforce  development  programs: 

(vi)  include  a  research  agenda  for  the  Na- 
tional Board  to  carry  out  its  activities: 

(viii  evaluate  the  labor  market  informa- 
tion of  the  Nation  and  recommend  areas  in 
need  of  improvement;  and 

iviiii  based  on  the  evaluation  of  the 
progress  being  made  toward  the  development 
of    an     integrated,     accountable,     effective 


workforce  development  system,  as  dc-  :  •  ; 
in  the  National  Report  Card,  make  rec- 
ommendations to  Congress  and  the  President 
on  ways  to  promote  further  streamlining, 
consolidation,  and  reform. 

(2)  CONGRESSIONAL     TE.STIMONY.— The     CO- 

chairpersons  of  the  National  Board  shall,  at 
least  annually,  provide  testimony,  during  a 
joint  hearing  before  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  on  the  progress 
being  made  in  developing  a  more  integrated 
and  accountable  public  and  private 
workforce  development  system  in  the  United 
States. 

(3)  EMPLOYER   AND   WORKER  TR.MSING.— Not 

later  than  180  days  after  the  date  of  enact- 
ment of  this  Act.  the  National  Board  shall 
make  recommendations  to  Congress  and  the 
President  on  what  measures  can  be  taken, 
including  changes  in  the  tax  codes,  to  en- 
courage employers  and  workers  to  invest  in 
training  and  skills  upgrading,  and  to  encour- 
age employers  to  hire  and  train  hard-to- 
serve  individuals. 

(4)  Review  of  grant  proposals.— The  Na- 
tional Board  shall  review  the  implementa- 
tion grant  proposals  pursuant  to  section 
103(b)  and  the  incentive  grant  proposals  sub- 
mitted pursuant  to  section  307.  and  make 
recommendations  to  the  Secretary  regarding 
such  proposals, 

(5)  Coordination  wrrH  the  national  skill 
STANDARDS  board.— The  National  Board 
shall  annually  hold  a  joint  meeting  with  the 
National  Skill  Standards  Board  established 
pursuant  to  section  503  of  the  National  Skill 
Standards  Act  to  ensure  that  Federal  efforts 
to  reform  and  streamline  the  Nations 
workforce  development  system  are  inte- 
grated and  coordinated. 

(6)  Final  recom.mendations.— Not  later 
than  June  1.  1999.  the  National  Board  shall 
submit  recommendations  in  the  form  of  a 
joint  resolution  to  the  President  and  Con- 
gre.ss.  pursuant  to  section  403(b). 

SEC.  102.  .NATIO.NAL  REPORT  CARD. 

(a)  In  General.— Not  later  than  July  1. 
1996.  and  each  July  1  thereafter,  the  National 
Board  shall  prepare  a  report  to  be  known  as 
the  Nation's  Workforce  Development  Report 
Card  (referred  to  in  this  Act  as  the  "National 
Report  Card"). 

(b)  Requirements.— The  National  Report 
Card  shall  assess  the  performance  of  the 
workforce  development  system  of  the  United 
States,  ba.sed  on  the  earnings  and  employ- 
ment gains  and  other  nonemployment-relat- 
ed  outcomes  of  individuals  assisted  by  the 
programs  comprising  such  system.  The  Na- 
tional Report  Card  shall  evaluate  all 
workforce  development  programs  that  re- 
ceive Federal  funding,  and  shall— 

(1 )  assess  the  performance  of  each  program; 

(2)  assess  performance  based  on  the  type  of 
assistance  provided,  including  the  categories 
of  services  identified  in  section  105(b)(1)(C); 

(3)  assess  year-to-year  changes  in  perform- 
ance; 

(4)  report  on  the  extent  to  which  hard-to- 
serve  populations  are  receiving  services  and 
the  related  outcomes  in  relation  to  services 
received  in  the  preceding  three  years; 

(5)  determine  the  annual  Federal  invest- 
ment in  workforce  development  in  each 
State;  and 

(6)  assess  the  performance  of  the  workforce 
development  system,  in  each  State. 

SEC.    103.   .mech.vms.ms   for   Bill. disc    hk.h 
QiAiin'  intfciuatku  workforce 

DEVELOPMENT  SYSTE.M.S. 

(a)  STATE  DEVEI.Oi'.ME.NT  Gr.a.nts     - 

(1)  Purpose.— The  p^::;--  ■:  -his  sub- 
section is  to  assist  St.it._-.-  .i:.  .  V.  n.ir.unities 
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li.  -L.aiesic  planning  for  integrated 
workforce  development  systems,  including 
the  development  of  a  financial  and  manage- 
ment information  system,  a  quality  assur- 
ance system,  and  an  integrated  labor  market 
information  system. 

(2)  Grants  to  st.^tes.— On  the  application 
of  the  Governor  of  a  State,  on  behalf  of  the 
State,  the  Secretary  may  provide  a  develop- 
ment grant  to  the  State  in  such  amount  as 
the  Secretary,  in  consultation  with  the  Na- 
tional Board,  determines  to  be  necessary  to 
enable  such  State  to  develop  a  strategic  plan 
pursuant  to  paragraph  (1)  for  the  develop- 
ment of  a  comprehensive  statewide  inte- 
grated workforce  development  system. 

(3)  Application.— To  be  eligible  to  receive 
a  development  grant  under  this  subsection, 
the  Governor  of  a  State,  on  behalf  of  the 
State,  shall  submit  to  the  National  Board 
and  the  Secretary  an  application,  at  such 
time,  in  such  form,  and  containing  such  in- 
formation as  the  Secretary  may  require. 

(b)  Imple.ment.\tion  Gra.nts  to  Leadi.no 
Edge  St.ates.— 

il)  PiRPOSE.— The  purpose  of  this  sub- 
section is  to  assist  States  in  the  implemen- 
tation of  statewide  high  quality  integrated 
workforce  development  systems  that  are  ac- 
countable for  achieving  results. 

i2)  Grants  to  st.^tes.— On  the  application 
of  a  Governor  of  a  State,  on  behalf  of  the 
State,  in  accordance  with  paragraph  (6).  the 
Secretary,  in  consultation  with  the  National 
Board,  may  provide  an  Implementation  grant 
to  the  State  in  such  amount  as  the  Secretary 
determines  to  be  necessary  to  enable  such 
State  to  implement  an  integrated  workforce 
development  system. 

i3)  Period  of  grant.— The  provision  of 
payments  under  a  grant  under  this  sub- 
section shall  not  e.xceed  4  fiscal  years,  and 
shall  be  subject  to  the  annual  approval  of  the 
Secretary,  in  consultation  with  the  National 
Board,  and  the  availability  of  appropriations 
for  the  fiscal  year  involved 

(4)  Allocation  require.ments.— 

I  A)  First  year.— In  the  first  fiscal  year  in 
which  a  State  receives  amounts  from  an  im- 
plementation grant  under  subsection  (b).  the 
State  shall  use  not  less  than  75  percent  of 
such  amount  to  provide  subgrants  to  local 
workforce  development  boards. 

(B)  Second  year.— In  the  second  fiscal  year 
in  which  a  State  receives  amounts  from  an 
implementation  grant  under  subsection  (b). 
the  State  shall  use  not  less  than  80  percent 
of  such  amount  to  provide  subgrants  to  local 
workforce  development  boards. 

(C)  Third  and  succeeding  ye.ars.— In  the 
third,  and  each  succeeding,  fiscal  year  in 
which  a  State  receives  amounts  from  an  im- 
plementation grant  under  subsection  (b),  the 
State  shall  use  not  less  than  85  percent  of 
such  amount  to  provide  subgrants  to  local 
workforce  development  boards. 

(5)  LLMrTATiON.- A  Sute  shall  be  eligible 
to  receive  not  more  than  1  implementation 
grant  under  this  subsection. 

(6)  Application.— To  be  eligible  to  receive 
an  implementation  grant  under  this  sub- 
section, the  Governor  of  a  State,  on  behalf  of 
the  State,  shall  submit  to  the  National 
Board  and  the  Secretary  an  application  that 
shall  include  a  copy  of  the  State  Blueprint 
and  such  other  information  as  the  Secretary, 
with  the  advice  of  the  National  Board,  may 
require. 

(c)  Dissemin.ation  of  Lnformation  on  Best 
Pr.actices.— 

<l)  In  cener.\l.— The  Secretary,  in  con- 
sultation with  the  National  Board,  shall— 

I  A)  collect  and  disseminate  information 
that  will  assist  State  and  local  communities 


undertaking  activities  ;..  ^....unline  ana  n- 
form  their  job  training  systems,  including 
information  on— 

(i)  the  successful  experiences  of  States  and 
localities  that  have  received  development  or 
implementation  grants,  or  that  have  been 
granted  waivers;  and 

(ii)  research  concerning  the  restructuring 
of  workforce  development  systems;  and 

(B)  facilitate  the  e.\change  of  information 
and  ideas  among  States  and  local  entities 
carrying  out  job  training  reform  initiatives. 

(2)  Use  of  inform.ation  clearinghou.ses 
and  other  entities.— To  carry  out  this  sub- 
section, the  Secretary  and  the  National 
Board  shall  utilize  such  mechanisms  as— 

lA)  the  Capacity  Building  and  Information 
Dissemination  Network  established  pursuant 
to  section  453(b)  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1733(b)): 

(B)  the  education  resources  information 
center  clearinghouses  referred  to  in  the  Gen- 
eral Education  FVovisions  .^ct  (20  U.S.C. 
12216): 

(C)  the  National  Network  for  Curriculum 
Coordination  in  Vocational  and  Technical 
Education  established  under  section  402(c)(2) 
of  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2402(c)(2)): 

(D)  the  National  Institute  for  Literacy  es- 
tablished under  section  384  of  the  Adult  Edu- 
cation Act  (20  U.S.C.  1213c):  and 

(E)  the  State  Literacy  Resource  Centers 
established  under  section  356  of  such  Act  (20 
U.S.C.  1208aa). 

(d)  Workforce  Developme.nt  Imp.act  Re- 
ports.— 

(1)  SLBMLSSIOX.— For  each  bill  or  resolution 
concerning  workforce  development  reported 
by  any  committee  of  the  Senate  or  the  House 
of  Representatives,  the  National  Board  shall 
determine  whether  proposed  Federal  Job 
training  legislation  complies  with  the  data 
reporting,  common  definitions,  and  common 
funding  cycles  described  in  subsections  (b) 
and  (e)  of  section  105.  A  determination  of 
compliance  by  the  National  Board  under  this 
subsection  shall  be  included  in  the  commit- 
tee report  accompanying  such  legislation,  if 
timely  submitted  to  such  committee  before 
such  report  is  filed. 

(2»  Procedure.— It  shall  not  be  in  order  in 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  resolution  concerning 
workforce  development  that  would  not  com- 
ply with  the  national  workforce  development 
system,  as  determined  by  the  National  Board 
under  paragraph  ( 1 ). 

(3)  Waiver.— This  subsection  may  be 
waived  or  suspended  in  the  Senate  or  the 
House  of  Representatives  only  by  the  affirm- 
ative vote  of  three-fifths  of  the  members  of 
such  House. 

SEC.  104.  CENTRALIZED  W,\1VERS. 

(a)  Expedited  Process.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act. 
the  President  shall  establish  an  e.xpedited 
process  to  consider  and  act  on  waiver  re- 
quests submitted  by  the  States  under  this 
section. 

(b)  States  Not  Receivlng  Implementation 
Grants.— 

(1)  In  general.— Any  State  may  apply,  in 
accordance  with  this  section,  for  a  waiver  re- 
lating to  provisions  of  law  or  regulations  for 
one  or  more  of  the  programs  listed  in  section 
404(a),  for  a  period  of  2  years  to  facilitate  the 
provision  of  assistance  for  workforce  devel- 
opment. 

(2)  Waiver  authority-.— a  waiver  may  be 
granted  under  this  subsection  only  if— 

(A)  the  requirement  sought  to  be  waived 
impedes  the  ability  of  the  State,  or  a  local 


r'ltity  in  the  States,  to  carry  out  Lnc  ^L.iie 
or  local  workforce  development  plan; 

(B)  the  State  has  waived,  or  agrees  to 
waive,  similar  requirements  of  State  law; 
and 

(C)  in  the  case  of  a  statewide  waiver,  the 
Sta  te- 
ll) provides  all   State  and  local   agencies 

and  appropriate  organizations  in  the  State 
with  notice  and  an  opportunity  to  comment 
on  the  State's  proposal  to  seek  a  waiver:  and 

(ii)  submits  the  affected  agency's  com- 
ments with  the  waiver  application. 

(3>  Application.— Each  application  submit- 
ted under  this  subsection  shall— 

(A)  identify  the  statutory  or  regulatory  re- 
quirements that  are  requested  to  be  waived 
and  the  goals  that  the  State  or  local  agency 
intends  to  achieve: 

(B)  describe  the  action  that  the  State  has 
undertaken  to  remove  State  statutory  or 
regulatory  barriers  identified  in  the  applica- 
tion; 

(C)  describe  the  goals  of  the  waiver  and  the 
expected  programmatic  outcomes  if  the  re- 
quest is  granted; 

(D)  describe  the  numbers  and  types  of  peo- 
ple to  be  affected  by  such  waiver: 

(E)  describe  a  timetable  for  implementing 
the  waiver; 

(F)  describe  the  process  the  State  will  use 
to  monitor,  on  a  biannual  basis,  the  progress 
in  implementing  the  waiver;  and 

(G)  describe  how  the  goals  of  the  waived 
program  or  programs  will  continue  to  be 
met. 

(c)  States  Receivlng  Implementation 
Grants.— Subject  to  subsection  (d).  each 
State  receiving  an  implementation  grant 
under  section  103(b)  shall  have  the  provisions 
of  law,  or  regulations  under  such  provisions, 
described  in  its  grant  application  or  State 
Blueprint  of  such  State  waived  for  the  duia- 
tion  of  the  implementation  grant. 

(d)  Ll.MIT.ATIONS.— 

(1)  In  general.— a  waiver  shall  not  be 
granted  of  a  provision  of  law  (or  a  regulation 
under  such  provision)  under  a  workforce  de- 
velopment program  if  such  waiver  would 
alter— 

(A)  the  purpo,ses  or  goals  of  such  program: 

(B)  the  allocation  of  funds  under  such  pro- 
gram; 

(C)  any  provision  of  law  under  such  pro- 
gram relating  to  public  health  or  safety, 
civil  rights,  protections  granted  under  title  I 
and  sections  503  and  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  701  et  seq.).  occupa- 
tional safety  and  health,  environmental  pro- 
tection, displacement  of  current  employees, 
or  fraud  and  abuse;  or 

(D)  eligibility  requirements  under  such 
program,  except  that  a  waiver  may  be  grant- 
ed with  respect  to  an  eligibility  requirement 
if  such  waiver  would  provide  for  increased 
flexibility  in  developing  common  definitions 
for  individuals  eligible  for  such  program. 

(2)  ClRCLLARS  AND  REL.ATED  REGl'LATIONS.— 

The  following  circulars  promulgated  by  the 
Office  of  Management  and  Budget  shall  be 
subject  to  the  waiver  authority  of  this  sub- 
section: 

(A)  A-87.  relating  to  cost  principles  for 
State  and  local  governments. 

(B)  A-102,  relating  to  grants  and  coopera- 
tive agreements  with  State  and  local  govern- 
ments. 

(C)  A-122,  relating  to  nonprofit  organiza- 
tions. 

(D)  A-110,  relating  to  administrative  re- 
quirements for  grants  and  cooperative  agree- 
ments with  nonprofit  organizations  and  in- 
stitutions of  higher  education. 

(E)  A-21,  relating  to  cost  principles  for  in- 
stitutions of  higher  education. 


3'  Ki-KKL-riVK  D.ATK.--.-\  waiver  granted 
umier  this  section  shall  take  effect  on  the 
date  such  waiver  is  Ntranted. 

(4)  Rkview  of  APPLICATION.— Each  applica- 
tion submitted  by  a  State  pursuant  to  para- 
trraph  I'ii  shall  be  reviewed  by  the  Secretary 
or  aKency  head  who  has  jurisdiction  over  the 
'.viirkforce  development  program  or  programs 
to  whuh  such  waiver  request  relates. 

(5)  .-^PPllOVAI,  OH  DlSAI'l'HOVAI,  OF  APPLICA- 
TION. 

I  A)  TlMLNG-  Kach  application  submitted 
by  a  State  in  ai  coniance  with  subsection 
(bi(3)  shall  be  reviewed  promptly  upon  re- 
ceipt, and  shall  be  approved  or  disapproved 
not  later  than  the  end  of  the  60-day  period 
beginning  on  the  date  such  application  is  re- 
ceived. 

iBi  .■\i'PKOVAL.  — Waiver  or  waivers  pro- 
posed in  an  application  ma.v  be  approved  ior 
the  2-year  period  beginning  on  the  date  such 
application  is  approved,  if  the  .State  dem- 
onstrates in  the  application  that  such  waiver 
or  waivers  would  achieve  coordination,  ex- 
pansion, and  improvement  m  the  quality  of 
services  under  its  woikforce  development 
system. 

(Cl   DISAPPROVAL   AND    UESL  B-MI.SSION.- -If  an 

application  is  incomplete  or  unsatisfactory, 
the  appropriated  Federal  official  shall,  be- 
fore the  end  of  the  period  referred  to  in  sub- 
paragraph (.•\  I 

li)  notify  the  State  of  the  reasons  for  the 
failure  to  approve  the  application: 

nil  notify  the  Slate  that  the  application 
may  be  resubmitted  liuring  the  period  re- 
ferred to  in  clause  liii ',  and 

(iii)  permit  the  State  to  resubmit  a  cor- 
rected or  amended  application  during  the  60- 
day  period  beginning,'  on  notifn  atK.n  under 
this  subparagraph. 

iD)  REVIt*  of  HESUBMirrKD  Ai'j'l.lCATION.-- 

.■\ny  application  resubmitted  under  subpara- 
graph (C)  shall  be  approved  or  disapproved 
before  the  expiration  of  the  60-day  period  be- 
ginning on  the  date  of  the  resubmission 

(6)  Revocation  of  waiver— If.  after  ap- 
proving an  application  ur.iier  this  subsection. 
it  is  found  that  the  w.tivi-i-  or  waivers  do  not 
achieve  cooi'dination.  expans.on,  and  im- 
provement in  the  quality  .if  si-rvi. cs  un<ier 
the  workforce  development  protirams  to 
which  such  waiver  or  w:iivers  relate,  the 
waiver  or  waivers  may  '.»•  revo.ked  m  vvhole 
or  in  part. 

(7)  NotificSation  of  iNs!');c:c;i(  g:-:.skkai,.  - 
The  inspector  general  of  any  Fedcal  aaency 
that  has  jurisdiction  over  a  work:'')rce  (devel- 
opment program  for  which  a  waiver  or  w.uv- 
ers  has  been  approved  sr^.ali  iic  notried  of  the 
grant  of  such  waiver. 

SEC.  105.  QUALITY  ASSL  R.\.NCE  SYSTEM. 

<ai  PfUPosK.  The  purpose  of  this  section 
is  to  improve  the  quality  of  all  Fr'deral  prri- 
grams  directed  at  improvmt,'  the  knc.wledi^e. 
skills,  and  abilities  of  memi)e!s  o!'  the 
workforce  by  strengthening  accountability 
and  encouraging  the  adoption  of  quality  im- 
provement processes  at  all  iev>'ls  of  the 
workforce  development  system.  In  order  to 
accomplish  this  purpose,  this  .^ct 

(1)  directs  the  Secretaries  of  Labor.  Edu- 
cation, and  Health  and  Human  s.'ivices  to 
jointly,  in  consultation  with  tht>  X.itional 
Board— 

(A)  develo0  common  terms  and  d.efinitions 
as  described  in  subsection  (b); 

(B)  develop  a  placement  accountatiility 
s.vstem  as  described  in  subsection  (ci;  and 

(C)  adjust  existing  program  performance 
standards  as  described  in  section  L'lO;  and 

(2)  directs  the  National  Board  to  rec- 
ommend a  system  of  pertormancc  .-t.-indai'ds 
in  its  joint  rfsolutlon  submitteiJ  to  Congress 
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pursuant     to    .-eclion    403.  b,    inat    inciuues 
standard  outcome  measures  relating  to— 

iA)  employment: 

(Bi  job  retention: 

(Cl  earnings;  and 

iDi  nonemployment  outcome  measures 
(such  as  learning  and  competency  gains). 

!b.  COMMON  Terms  and  Definitions.- 

(!)  I.N  genf.ral.— Each  workforce  develop- 
ment program  that  receives  Federal  funds 
shall  collect  and  report  to  the  Governor  and 
the  State  Council,  if  applicable,  for  each  par- 
ticipant to  whom  assistance  is  provided,  the 
following  information: 

(.■\i  The  quarterly  employment  status  and 
earnings  for  1  year  after  the  participant  no 
lontrer  receives  assistance  under  such  pro- 
era  m 

iB)  Economic  and  demographic  character- 
istics, including  the  participant's— 

(i)  social  security  number; 

iii  1  date  of  birth: 

'  iii  1  gender: 

(ivi  race  or  ethnicity; 

(VI  disability  status: 

'vii  education  (highest  formal  grade  level 
achieved  at  commencement  of  participation 
in  program): 

(viii  academic  degrees  and  credentials  at 
time  of  entry  into  the  program;  and 

iviiii  employment  status  at  time  of  entry 
into  the  program,  including— 

'I'  scheduled  hours  of  work  per  week  (if 
employed  i; 

I II I  weeks  of  unemployment  (if  not  em- 
ployed); 

Illi  status  as  a  homeless  Individual; 
IV)  veteran  status:  and 

'\''  information  regarding  the  receipt  by 
the  individual  of  public  financial  assistance 
including  Federal.  State,  and  local  assist- 
ance >. 

( C  1  Services  received,  the  extent,  when  ap- 
propriate, and  spending  for  such  services,  in- 
cluding— 

(i)  assessments: 

(ii)  testing: 

(iii)  coun.seling: 

(iv)  job  development  or  job  search  assist- 
ance: 

(V)  occupational  skills  training,  including 
on-the-job  training: 

ivii  work  experience; 

:vin  job  readiness  training; 

( viii )  basic  skills  education; 

li.xi  post.secondary  academic  education 
I  nonoccupational):  and 

(XI  supportive  and  supplementary  services. 

>Di  Protrram  outcomes,  as  specified  by  the 
Stale,  such  as — 

(i)  advancement  to  higher  level  education 
or  training; 

iii)  attainment  of  additional  degrees  or 
credentials  (including  skill  standards  as  such 
standards  become  available); 

(iii  I  assessment  of  learning  gain  in  basic 
skills  programs: 

(ivi  attainment  and  retention  of  subsidized 
or  unsubsidized  employment: 

(V   quarterly  earnings:  and 

'  vi  I  reduction  in  welfare  dependency. 

E:  Other  data  elements  that  may  be  added 
to  'he  items  required  to  be  collected  and  re- 
ported for  all  program  participants,  as  the 
National  Board  develops  additional  standard 
definitions,  including— 

(i !  date  of  entry  into  the  program  and  date 
of  e.\it  from  the  program; 

>:ii  program  applicant,  program  partici- 
pant, and  program  terminee:  and 

dill  attainment  of  recognized  skills  stand- 
anis. 

(2  Replacement  of  existing  require- 
MKNTs— Program  monitoring  under  this  sec- 


tion shall  supplant  existing  monitoring  and 
reporting  requirements  for  program  partici- 
pants. 

(3)  Adoption  of  co.m.mon  terms  and  defini- 
tions.— 

(A)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  .^ct.  each  Fed- 
eral department  and  agency  with  responsibil- 
ity for  a  workforce  development  program 
shall  report  to  the  National  Board  on  its 
progress  in  adopting  the  common  terms  and 
definitions  for  program  participants,  service 
activities,  and  outcomes  by  program  opera- 
tors and  grant  recipients. 

(B)  I.mple.mentation.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
each  workforce  development  program  receiv- 
ing Federal  funds  shall  use  the  common 
terms  and  definitions. 

(C)  Use.— Upon  adoption  by  the  appro- 
priate Federal  agencies,  the  common  defini- 
tions for  terminology  developed  and  reported 
pursuant  to  section  455  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1735(b))  shall  be 
utilized  in  interpreting  and  compiling  the 
core  data  elements.  Notwithstanding  any 
other  provision  of  Federal  law,  such  common 
definitions  shall  be  utilized  in  lieu  of  exist- 
ing program  definitions  for  similar  data  ele- 
ments. 

(41  Recom.mend.ations.- Not  later  than  180 
days  after  the  date  all  of  the  Members  of  the 
National  Board  are  appointed,  the  National 
Board  shall  make  recommendations  to  the 
Secretaries  of  Labor.  Education,  and  Health 
and  Human  Services,  and  the  heads  of  other 
agencies  operating  workforce  development 
programs,  on  common  definitions  for  other 
terms,  including  terms  relating  to — 

(A)  program  status,  including— 
(i)  applicant; 

(ii)  participant: 

(iii)  terminee;  and 

(iv)  training-related  placement; 

(B)  program  eligibility,  including— 
(1)  family  income;  and 

(ii)  economically  disadvantaged  individ- 
uals: and 

(C)  other  terms  considered  appropriate  by 
the  National  Board,  such  as  common  cost 
categories. 

(5)  Amendments —If  any  of  the  proposed 
common  definitions  require  amendment  to 
existing  laws,  the  National  Board  shall  sub- 
mit to  Congress  recommendations  for  legis- 
lative action  not  later  than  9  months  after 
the  date  all  of  the  members  of  the  National 
Board  are  appointed. 

(C)  PLACE.MENT  .ACCOUNTABILITY". — 

(1)  In  general.— The  purpose  of  this  sub- 
section is  to  establish  a  placement  account- 
ability system  using  a  cost-effective  data 
source  with  information  on  job  placement, 
earnings,  and  job  retention,  to  foster  ac- 
countability by  all  federally  funded 
workforce  development  programs. 

(2)  Perfor.mance  monitoring.— Each 
workforce  development  program  that  re- 
ceives Federal  funds  shall— 

(A)  engage  in  continuous  performance  self- 
monitoring  by  measuring,  at  a  minimum. 
the  quarterly  employment  status  and  earn- 
ings of  each  recipient  of  assistance  under 
such  program:  and 

(B)  monitor  each  recipient  of  assistance  for 
a  period  of  not  less  than  1  year,  beginning  on 
the  date  on  which  the  recipient  no  longer  re- 
ceives assistance  under  such  program, 

(3)  Infor.mation  m.atchinc- 

(A)  Core  data.— Each  workforce  develop- 
ment program  that  receives  Federal  funds 
shall  provide  the  information  described  in 
subsection  (b)  regarding  program  partici- 
pants to  the  State  agency   responsible  for 
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labor  market  information  desigrnated  in  title 
V. 

(B)  Matching.— The  State  agency  respon- 
sible for  labor  market  information  des- 
ignated in  title  V  shall,  in  conjunction  with 
the  Bureau  of  Labor  Statistics,  match  the 
information  provided  pursuant  to  subpara- 
graph (A)  with  quarterly  employment  and 
earnings  records. 

(i)  Rei.mbirsement.— Requesting  programs 
shall  reimburse  the  State  agency  responsible 
for  wage  record  data  for  the  cost  of  matching 
such  information.  Notwithstanding  any 
other  provision  of  Federal  law,  requesting 
programs  may  use  Federal  funds  for  such  re- 
imbursement. 

(51  Confidentiality.— Requesting  pro- 
grams— 

(A)  shall  protect  the  confidentiality  of 
wage  record  data  through  the  use  of  recog- 
nized security  procedures;  and 

iB)  may  not  retain  such  data  for  more  than 
10  years. 

(6)  Submission  to  state  council.— The 
State  agency  responsible  for  labor  market 
information  shall  submit  the  results  of  the 
matching  to  the  State  Council,  in  accord- 
ance with  procedures  and  schedules  specified 
by  the  National  Board  and  the  Secretary. 

(7)  Responsibility  of  governors.— The 
Governor  of  each  State  shall  ensure  the  sub- 
mission of  the  matched  data  to  the  State 
Council,  the  National  Board,  the  Secretary, 
and  other  Federal  entities,  as  required  by 
the  National  Board. 

(d>    Dissemin.\tion    of    QuALrrY    Assur- 
ance.—The  information  obtained  under  sub- 
section (c)  shall  be  made  available  to- 
il) the  State  Council  of  the  State  In  which 
the  program  is  located; 

(2)  the  local  workforce  development  boards 
in  the  State  in  which  the  program  is  located; 
and 

(3)  consumers  of  labor  market  information 
to  judge  individual  program  performance  in 
an  easily  accessible  format. 

(e)  Consistent  Funding  Cycles — 

(1)  In  general— All  federally  funded 
workforce  development  training  activities 
shall,  to  the  extent  practicable,  be  funded  on 
a  consistent  funding  cycle  basis. 

(2)  Recommendations  for  funding 
CYCLE.— Not  later  than  180  days  after  the 
date  on  which  all  of  the  members  of  the  Na- 
tional Board  are  appointed,  the  National 
Board  shall  make  recommendations  to  Con- 
gress on  the  appropriate  funding  cycle  to  be 
used  for  all  workforce  development  programs 
and  activities. 

TITLE  II— ST.ATE  RKSI'ONSIMII  I  TIPS 

SEC.     201.    STATE     WdKKKOKlK     1)K\  Kl.ot'MENT 
COLNCll^. 

(a)  Establishment.— Each  State  desiring 
to  participate  in  the  development  of  an  inte- 
grated and  accountable  workforce  develop- 
ment system  under  the  procedures  specified 
in  section  103(b)  shall  establish  a  State 
Workforce  Development  Council  (referred  to 
in  this  Act  as  a  "State  Council")  or  have  lo- 
cated within  such  State  an  existing  entity 
that  is  similar  to  a  State  Council  and  that 
includes  members  who  are  representatives  of 
employers  and  workers. 

(b)  Purpose.— Each  State  Council  shall 
serve  as  the  principal  advisory  board  for  the 
Governor  of  such  State  for  all  programs  in- 
cluded in  the  State's  integrated  workforce 
development  system. 

(ci  Functions.— Each  State  Council  shall 
assume  the  functions  and  responsibilities  of 
councils  and  commissions  required  under 
Federal  law  that  are  part  of  the  integrated 
workforce  development  system  of  such 
State. 


SEC.  202.  ME.MBEKSIIIP. 

i.ai  Ln  General. 

(1)  Representatives  of  business  and  in- 
dustry AND  organized  LABOR —Each  State 
Council  shall  be  comprised  of  individuals 
who  are  appointed  by  the  Governor  for  a 
term  of  not  less  than  2  years  from  among— 

(A)  representatives  of  business  and  indus- 
try, who  shall  constitute  not  less  than  33 
percent  of  the  membership  of  the  State 
Council,  including  individuals  who  are  mem- 
bers of  local  workforce  development  boards; 
and 

(B)  representatives  of  organized  labor  who 
shall  constitute  not  less  than  25  percent  of 
the  membership  of  the  State  Council  and 
shall  be  selected  from  among  individuals 
nominated  by  recognized  State  labor  federa- 
tions. 

(2)  Additional  members— Each  Sute 
Council  may  include  one  or  more  qualified 
members  who  are  appointed  by  the  Governor 
from  among  representatives  of  the  following: 

(A)  Postsecondary  institutions. 

(B)  Secondary  or  postsecondary  vocational 
education  institutions. 

(C)  Community-based  organizations. 

(D)  Nongovernmental  organizations  that 
have  a  history  of  successfully  protecting  the 
rights  of  individuals  with  disabilities  or 
older  persons. 

(E)  Units  of  general  local  government  or 
consortia  of  such  units. 

(F)  State  officials  responsible  for  admin- 
istering programs  listed  in  sections  402  and 
4M(a),  and  included  in  the  integrated  system. 

(G)  The  State  legislature. 

(H)  Any  local  program  that  receives  Fed- 
eral funding  from  any  program  included  in 
the  integrated  workforce  development  sys- 
tem of  the  State. 

(b)  Ex  Officio. — 

(1)  Nonvoting  members— The  Governor 
may  appoint  ex  officio  additional  nonvoting 
members  to  the  State  Council. 

(2)  Expertise  —The  Governor  of  the  Sute 
shall  ensure  that  the  State  Council  and  the 
staff  of  the  State  Council  have  sufficient  ex- 
pertise to  effectively  carry  out  the  duties 
and  functions  of  the  State  Council  described 
under  the  laws  relating  to  the  applicable  pro- 
gram. 

(c)  ADVISORY  Co.M.MrrrEEs.— Each  State 
Council  may  establish  a  business  and  a  labor 
advisory  committee  to  assist  the  State 
Council  in  carrying  out  its  duties  pursuant 
to  section  204.  Membership  on  such  advisory 
committees  shall  include  State  Council 
members  from  the  business  and  labor  com- 
munities and  such  additional  members  as  the 
State  Council  requires. 

SEC.  203.  CHAIRPERSON. 

The  Governor  of  the  State  shall  appoint  a 
chairperson  of  the  State  Council  who  is  a 
representative  of  the  business  community. 

SEC.  204.  DLTIES  A.VD  RESPONSIBILITIES. 

(a)  State  Wokkkokce  Develoi'.ment  Pol- 
icy Blueprint.— The  state  Council  shall  as- 
sist the  Governor  to  prepare  and  submit  to 
the  National  Board  a  biennial  report  to  be 
known  as  the  State  Workforce  Development 
Policy  Blueprint  (referred  to  in  this  Act  as 
the  "State  Blueprint 'i.  The  State  Blueprint 
shall— 

(1)  serve  as  a  strategic  plan  for  integrating 
federally  funded  workforce  development  pro- 
grams included  in  an  integrated  system  of 
the  State,  established  pursuant  to  section 
103(b).  with  State-funded  Job  training,  em- 
ployment, employment-related  education, 
and  economic  development  activities; 

(2j  summarize  and  analyze  information 
about  training  needs  of  critical  industries  in 
the  State  contained  in  the  local  workforce 


development  policy  blueprints  developed  by 
the  workforce  development  board; 

(3)  establish  State  goals  for  the  integrated 
workforce  development  system  and  a  com- 
mon core  set  of  performance  measures  and 
standards  for  programs  included  in  the  sys- 
tem, to  be  used  in  lieu  of  existing  perform- 
ance measures  and  standards  for  each  of  the 
included  programs; 

(4 1  analyze  how  the  businesses  of  the  State 
are— 

(A)  progressing  in  the  restructuring  of  the 
workplace  to  provide  continuous  learning; 

iB)  improving  the  skills  and  abilities  of 
front-line  workers  of  such  businesses;  and 

(C)  participating  in  State  and  local  efforts 
to  transform  federally  funded  education  and 
job  training  programs  into  a  coherent  and 
accountable  workforce  development  system; 

(5)  utilize  information  available  from  the 
State  Report  Card  and  other  sources  to  ana- 
lyze the  relative  effectivene.ss  of  individual 
workforce  development  programs  within  the 
State  and  of  the  State's  workforce  develop- 
ment system  as  s  whole; 

(6»  evaluate  the  progress  being  made  with- 
in the  State  in  streamlining,  consolidating, 
and  reforming  the  workforce  development 
system  of  the  State  In  accordance  with  the 
purposes  contained  in  section  2(b)  and  the 
framework  for  State  implementation  con- 
tained in  the  implementation  grant  proposal 
of  the  State; 

(7)  describe  how  service  to  sp>ecial  hard-to- 
serve  populations  is  to  be  maintained; 

(8»  identify  how  any  funds  that  a  State 
may  be  receiving  under  section  103(h)  are  to 
be  utilized  in  conjunction  with  existing  re- 
sources to  continuously  improve  the  effec- 
tiveness of  the  workforce  development  sys- 
tem of  the  State; 

(9)  describe  the  method  to  be  used  to  allo- 
cate funds  received  under  section  103(b)  in  a 
fair  and  equitable  manner  among  unified 
service  delivery  areas; 

(10)  specify  the  additional  elements,  if  any. 
to  be  included  in  operating  agreements  be- 
tween local  workforce  development  boards 
and  one-stop  career  centers; 

(11)  specify  additional  criteria,  if  any.  for 
selection  of  one-stop  career  centers; 

(12)  specify  the  conditions  under  which  the 
requirements  of  section  304(g)  may  be 
waived; 

(13)  specify  the  nonemployment-related 
outcome  measures  that  will  be  used  for  the 
workforce  development  system; 

(14)  specify  the  nature  and  scope  of  the 
budget  authority  for  local  workforce  devel- 
opment boards  in  the  State;  and 

(15)  supplant  federally  required  planning 
reports  for  programs  under  the  integrated 
workforce  development  system  of  the  State. 

(b)  STATE  Workforce  Development  Re- 
port Card.— The  State  Council  shall  assist 
the  Governor  of  the  State  to  issue  an  annual 
report  to  be  known  as  the  State  Workforce 
Development  Report  Card  (referred  to  in  this 
Act  as  the  "State  Report  Card  ").  The  State 
Report  Card  shall  describe  the  performance 
of  all  workforce  development  programs  oper- 
ating in  the  State  that  receive  Federal  fund- 
ing and  any  additional  State-funded  pro- 
grams that  the  Governor  may  choose  to  in- 
clude. The  State  Report  Card  shall— 

(1)  include  an  integrated  budget  that  docu- 
ments the  annual  spending,  number  of  cli- 
ents served,  and  types  of  services  provided 
for  workforce  development  programs  for  the 
State  as  a  whole  and  for  each  unified  service 
delivery  area  within  the  State; 

(2)  assess  the  maintenance  of  effort  to 
hard-to-serve  populations  in  relation  to  the 
number  served  and  outcomes  for  those  popu- 
lations in  the  preceding  3  years; 


.3)  utilize  infurmalion  available  from  the 
quality  assurance  system  established  under 
section  105  to  assess- 

(A)  employment  a.ncl  earninss  experie.nces 
of  individuals  who  have  !e(.eived  assistance 
from  each  workforce  development  pro^^ram 
operated  in  the  State;  and 

(B)  relative  employment  and  earnint-'^s  ex- 
periences of  pai'lKipants  receivmi?  services 
from  each  one-stop  career  cenier  in  the 
State; 

(4)  include  an  analysis  of  other  nonemploy- 
ment-related results  for  each  wo:  kfon.e  de- 
velopment program  operating  within  the 
State;  and 

(5)  include  a  report  i>;  annual  employment 
trends  and  earnings  iby  industry  and  occupa- 
tion) in  the  State  and  each  unified  service 
delivery  area,  to  assist  State  and  local  policy 
makers,  training  providers,  and  users  of  the 
system  to  link  the  training  provided  to  the 
skill  and  labor  force  needs  of  local  employ- 
ers. 

IC)    WORKFOKtr.    DKVK;.;   IVKM"    Ho.^RlJ    CF.K- 

tification    and    Ekkkci;\k:>k.--.s    CHiTKUiA.— 
Each  State  Council  shall  - 

(1)  assist  the  Governor  to  certify  each  local 
workforce  development  board;  and 

i2)  make  recommendations  to  the  Governor 
for  criteria  that  will  be  used  to  judge  the  ef- 
fectiveness of  each  of  the  workforce  develop- 
ment boards  of  the  State. 

SEC.  '20.^.  I)P\TL()PMENT  OF  QUALITY  ASSUR- 
.VN(  K  SYSTE.MS  A.NU  CONSU.MER  RE- 
Pt)KTS. 

(a)  In  GE.NERAL.-The  State  Council  shall 
develop  a  quality  assurance  system  to  com- 
plement and  expand  upon  the  quality  assur- 
ance system  establisheii  m  section  105  in 
order  to  provide  customers  of  job  training 
services  with  eonsum.er  reports  on  the  sup- 
ply, demand,  price,  and  quality  of  job  train- 
ing services  in  each  unified  service  delivery 
area  in  the  State. 

(b)  Selection  of  Tci'L.s  a.nh  .Mkasi-kk.s.- 
Each  State  shall  select  the  tools  and  meas- 
ures that  are  appropriate  to  the  needs  of 
such  State,  including,  but  not  limited  to — 

(1)  collecting  and  orB:aniziner  service  pro- 
vider performance  dat.a  in  accordance  with 
information  generated  fro.-n  the  State  Report 
Card  under  section  20'!. hi.  the  financial  and 
manaktement  information  system  designed 
pursuant  to  section  208,  and  the  labor  mar- 
ket Information  system  of  the  .state  de- 
scribed in  section  501;  and 

(2)  conducting  surveys  as  appropriate  to 
ascertain  cu-stomer  satisfaction. 

(c)  Collection  and  Disseminat:on  -  The 
State  Council  shall,  m  conjunction  with  the 
local  workforce  development  boards,  estab- 
lish mechanisms  for  coilecimg  and  dissemi- 
nating the  quality  assurance  information  on 
a  regular  basis  to- 

(1)  individuals  seekmc  I'niployment; 

(2)  employers: 

i3)  policyma'riers  at  the  Federal,  State,  and 
local  levels;  and 
(4)  traininKT  and  education  providers. 

(d)  .Assurances  Each  public  and  private 
education,  training,  and  career  development 
service  provider  receiving  Federal  funds 
under  a  protnam  in  an  integrated  system  of 
the  State  pursuant  to  section  103ib)  shall 
collect  and  provide  the  quality  assurance  in- 
formation required  under  this  section. 

SKf  2(16.  AUMLMSTR.\TI0N. 

ia>  .•\LrHiiKn  iKs.  -Each  State  Council  shall 
be  independent  of  other  State  workforce  de- 
velopment agencies  and  have  the  authority 
to— 

(1)  employ  s'aff.  and 

(2)  receive  and  disburse  funds. 

(b)  Special  Pkciects.— Each  state  Council 
may  fund  and  operate  special  pilot  or  dem- 


onstration projects  for  purposes  of  research 
or  continuous  improvement  of  system  per- 
formani  e 

ic.  L:.\i:tation  on  Use  of  Funds.— Not 
more  ti.an  5  percent  of  the  funds  received  by 
the  Slate  from  an  implementation  grant 
under  section  103(b)  shall  be  used  for  the  ad- 
ministration of  the  State  Council. 

SEC.  207.  ESTAHI.ISHMFNT  ok  IMKIKI)  sKlUK  K 
IJKLI\  KHY  AKE.V.S. 

!ai  Hkcom.mendations.— Each  State  Coun- 
cil shall  make  recommendations  to  the  Gov- 
ernor of  such  State  for  the  establishment  of 
unified  service  delivery  areas  that  may  be 
used  as  intrastate  geographic  boundaries,  to 
the  extent  practicable,  for  all  workforce  de- 
velopment programs  in  an  integrated  system 
of  the  State  pursuant  to  section  103(b). 

lb  I  E.vrABLisHMENT.— Each  State  receiving 
an  implementation  grant  under  section 
103ib)  shall,  based  upon  the  recommenda- 
tions of  the  State  Council,  and  in  consulta- 
tion and  cooperation  with  local  commu- 
nities, establish  unified  sei"vice  delivery 
areas  throughout  the  State  for  the  purpose 
of  providing  community  wide  workforce  de- 
velopment assistance  in  one-stop  career  cen- 
ters under  section  304. 

,ci  HEsroNsiBiLiTiES.— In  establishing  uni- 
fied service  delivery  areas,  the  Governor,  in 
consultation  with  the  State  Council  and 
local  communities — 

'  1 1  shall  take  into  consideration  existing — 

A  I  labor  market  areas; 

iBi  units  of  general  local  government; 

Ci  service  delivery  areas  established  under 
section  101  of  the  Job  Training  Partnership 
Act  i29  U.S.C.  1511);  and 

'Di  the  distance  traveled  by  individuals  to 
receive  services; 

(2i  may  merge  existing  service  delivery 
areas,  and 

i;3i  may  not  approve  a  total  number  of  uni- 
fied service  delivery  areas  that  is  greater 
than  the  total  number  of  service  delivery 
areas  in  existence  in  the  State  on  the  date  of 
enai  tm.ent  of  this  .Act 

SEC.  20N.    KIN  V.NC  l.Vl.  .\M)    M.\N\{,KMIVT   INKOK 
MAIIO.N  SYSIK.MS. 

a>  In  General.— Each  State  shall  use  a 
portion  of  the  funds  it  receive.^  under  section 
103  a)  to  design  a  unified  financial  and  man- 
agement information  system.  Each  State 
that  -eceives  an  implementation  grant  under 
section  103(b)  shall  require  that  all  programs 
designated  in  the  integrated  system  use  the 
unified  financial  and  management  informa- 
tion system. 

lb)  RKyUiRE.MENTs.— Each  unified  financial 
and  management  information  system  shall— 

il'  be  used  by  all  agencies  involved  in 
workforce  development  activities,  including 
one-stop  career  centers  which  shall  have  the 
capabihty  to  track  the  overall  public  invest- 
ments within  the  State  and  unified  service 
delivery  areas,  and  to  inform  policymakers 
as  to  the  results  being  achieved  through  that 
investment; 

i2)  contain  a  common  structure  of  finan- 
cial reporting  requirements,  fiscal  systems. 
and  monitoring  for  all  workforce  develop- 
ment expenditures  included  in  the  integrated 
system  that  shall  utilize  the  common  data 
elem.ents  and  definitions  included  in  sub- 
sections (b)  and  (c)  of  section  105; 

i3)  support  local  efforts  to  establish  unified 
service  systems,  including  intake  and  eligi- 
bility determination  for  all  financial  aid 
sources;  and 

(i)  notwithstanding  any  other  provision  of 
Federal  law.  supplant  federally  required  fis- 
cal repoi'ting  and  monitoring  for  each  indi- 
vidual program  included  in  the  integrated 
system 


SEC.  209.  CAPACITY  BUILIllNC;  (IRA-NTS. 

From  funds  made  av,i..,i'  .>-  lu  a  State  for 
implementation  pursuant  to  section  103(b)  or 
development  pursuant  to  section  103(a),  the 
State  shall  develop  a  strategy  to  enhance  the 
capacity  of  the  institutions,  organizations, 
and  staff  involved  in  State  and  local 
workforce  development  activities  by  provid- 
ing services  such  as — 

(1)  training  for  members  of  the  local 
workforce  development  boards; 

(2)  training  for  front-line  staff  of  any  local 
education  or  training  service  provider  or 
one-stop  career  center; 

(3)  technical  assistance  regarding  manag- 
ing systemic  change; 

(4)  customer  ser\'ice  training; 

(5)  organization  of  p)eer-to-peer  networks 
for  training,  technical  assistance,  and  infor- 
mation sharing; 

(6)  organizing  a  best  practices  database 
covering  the  various  workforce  developm.ent 
system  components;  and 

(7)  training  for  State  and  local  staff  on  the 
principles  of  quality  m.anagement  and  decen- 
tralizing decisionmaking. 

SEC.   210.   PKHKORMANCK   ST.VNDAKDS   KOH   IM 
KIKD  SEHVU  E  UKLU  EliV  .\RE.>l.n. 

(a1  In  General.— Tlie  Governor  of  each 
State  that  implements  an  integrated 
workforce  development  system  under  section 
103(b)  may.  in  consultation  with  the  State 
Council,  the  local  workforce  development 
boards  in  the  State,  and  employees  of  any  of 
the  job  training  programs  included  in  the  in- 
tegrated system  or  the  employee  organiza- 
tions of  such  employees,  make  adjustments 
to  existing  performance  standards  for  pro- 
grams in  such  system  in  the  unified  service 
delivery  area  of  the  State. 

(b)  CRITERIA.— Criteria  developed  pursuant 
to  subsection  (a)  may  include  such  factors 
as — 

(1)  placement,  retention,  and  earnings  of 
participants  in  unsubsidized  employment,  in- 
cluding— 

(.A)  earnings  at  1.  2.  and  4  quarters  after 
termination  from  the  program;  and 

(B)  comparability  of  wages  1  year  after  ter- 
mination from  the  program  with  wages  prior 
to  participation  in  the  program; 

(2)  acquisition  of  skills  pursuant  to  a  skill 
standards  and  skill  certification  system  en- 
dorsed by  the  National  Skill  Standards 
Board  established  pursuant  to  section  503  of 
the  National  Skill  Standards  Act  of  1994; 

(3)  the  satisfaction  of  participants  and  em- 
ployers with  services  provided  and  employ- 
ment outcomes;  and 

(4)  the  quality  of  services  provided  and  the 
maintenance  of  effort  to  hard-to-sen.'e  popu- 
lations, such  as  low-income  individuals  and 
older  workers. 

(c)  Adjust.me.nts.- Each  Governor  of  a 
State  that  implements  an  integrated 
workforce  development  system  under  section 
103ib)  shall,  within  parameters  established 
by  the  National  Board,  and  after  consulta- 
tion with  the  workforce  development  boards 
in  the  State,  prescribe  adjustments  to  the 
performance  criteria  prescribed  under  sub- 
sections (a)  and  ib)  for  the  unified  service  de- 
livery areas  based  on— 

(1)  specific  economic,  geographic,  and  de- 
mographic factors  in  the  State  and  in  re- 
gions within  the  State;  and 

(2)  the  characteristics  of  the  population  to 
be  served,  including  the  demonstrated  dif- 
ficulties in  serving  special  populations. 

(d)  Use  of  Criteria.— The  performance  cri- 
teria developed  pursuant  to  this  section  shall 
be  utilized  in  lieu  of  similar  criteria  for  pro- 
grams receiving  Federal  funding  included  in 
the  integrated  system  of  the  State,  to  the 
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extent  determined  by  the  State  Council  sub- 
ject to  the  approval  of  the  National  Board. 
TITLE  III— LOCAL  RESPONSIHII.ITIFS 
SEC.  301.  WORKKOKC  E  UtVELOf.ML.NT  BO.UIDS. 

(a>  ESTABLISH.MENT.— In  each  State  receiv- 
ing an  implementation  grant  under  section 
103(b).  and  subject  to  subsection  (bi  of  this 
section,  the  local  elected  officials  of  each 
unified  service  delivery  area  shall  establish  a 
workforce  development  board  to  administer 
the  workforce  development  assistance  pro- 
vided by  all  the  programs  in  the  integ^rated 
workforce  development  system  in  such  area. 

(b)  Exception.— Sutes  with  a  single  uni- 
fied delivery  area  with  contiguous  borders 
shall  not  be  subject  to  the  requirement  of 
subsection  (ai. 

ici  Membership.— Each  workforce  develop- 
ment board  shall  be  comprised  of— 

il)  representatives  of  business  and  indus- 
try, who  shall  constitute  a  majority  of  the 
board  and  who  shall  be  business  leaders  in 
the  unified  service  delivery  area; 

(2)(AHii  representatives  of  organized  labor 
organizations,  who  shall  be  selected  from 
among  individuals  nominated  by  recognized 
State  labor  federations:  and 

(ii)  representatives  of  community-based  or- 
ganizations, who  shall  be  selected  from 
among  those  individuals  nominated  by  offi- 
cers of  such  organizations:  and 

(B)  who  shall  comprise  not  less  than  30  per- 
cent of  the  membership  of  the  board: 

(3)  representatives  of  educational  institu- 
tions: 

(4)  community  leaders,  such  as  leaders  of— 

(A)  economic  development  agencies: 

(B)  human  service  agencies  and  institu- 
tions; 

(C)  veterans  organizations:  and 

(D)  entitles  providing  job  training: 

(5)  representatives  of  nongovernmental  or- 
ganizations that  have  a  history  of  success- 
fully protecting  the  rights  of  individuals 
with  disabilities  or  older  persons:  and 

(6)  a  local  elected  official,  who  shall  be  a 
nonvoting  member. 

(d)  NOMI.NATIONS  — 

(1)  Business  asd  industry  represent.a- 

TIVES.— 

(A>  In  GENERAL— The  representatives  of 
business  and  industry  under  paragraph  (I )  of 
subsection  (ci  shall  be  selected  by  local 
elected  officials  from  among  individuals 
nominated  by  general  purpose  business  orga- 
nizations after  consultation  with,  and  receiv- 
ing recommendations  from,  other  business 
organizations  in  the  unified  service  delivery 
area. 

iB)  DEFiNmoN.— For  purposes  of  this  para- 
graph, the  term  ""general  purpose  business 
organization"  means  an  organization  that 
admits  to  membership  any  for-profit  busi- 
ness operating  within  the  unified  service  de- 
livery area. 

(2)  Labor  represent.\tives  — The  rep- 
resentatives of  organized  labor  under  para- 
graph (2)  of  subsection  (o  shall  be  selected 
from  among  Individuals  recommended  by 
recognized  State  and  local  labor  federations. 
If  the  State  or  local  labor  federation  fails  to 
nominate  a  sufficient  number  of  individuals, 
individual  workers  may  be  included  on  the 
workforce  development  board  as  labor  rep- 
resentatives. 

<3)  Other  mem3ERs.— The  members  of  the 
workforce  development  board  described  in 
paragraphs  (1).  (4),  and  (5i  of  subsection  (ci 
shall  be  selected  by  chief  local  elected  offi- 
cials in  accordance  with  subsection  (e)  from 
individuals  recommended  by  interested  orga- 
nizations. 

i4)  Expertise.— The  State  Council  and 
Governor  of  each  State  shall  ensure  that  the 


workforce  development  board  and  the  staff  of 
the  State  Council  have  sufficient  expertise 
to  effectively  carry  out  the  duties  and  func- 
tions of  existing  local  boards  described  under 
the  laws  relating  to  the  applicable  program. 
Such  expertise  shall  include,  where  appro- 
priate, knowledge  of— 

lAi  the  long-term  needs  of  individuals  pre- 
paring to  enter  the  workforce: 

(B)  the  needs  of  State,  local,  and  regional 
labor  markets;  and 

(C>  the  methods  for  evaluating  the  effec- 
tiveness of  education  and  job  training  pro- 
grams in  serving  various  populations. 

(ei  APPOINTMENT  Process.— In  the  case  of  a 
unified  service  delivery  area— 

(1)  in  which  there  is  one  unit  of  general 
local  government,  the  chief  elected  official 
of  such  unit  shall  determine  the  number  and 
appoint  members  to  the  board  from  the  indi- 
viduals nominated  or  recommended  under 
subsection  (di;  and 

(21  in  which  there  are  2  or  more  units  of 
general  local  government,  the  chief  elected 
officials  of  such  units  shall  determine  the 
number  and  appoint  members  to  the 
workforce  development  board  from  the  indi- 
viduals nominated  or  recommended  under 
subsection  (d),  in  accordance  with  an  agree- 
ment entered  into  by  such  units  of  general 
local  government  or,  in  the  absence  of  such 
an  agreement,  by  the  Governor  of  the  State 
in  which  the  unified  service  delivery  area  is 
located. 

if)  Terms— Each  workforce  development 
board  shall  establish,  in  its  bylaws,  terms  to 
be  served  by  its  members,  who  may  serve 
until  the  successors  of  such  members  are  ap- 
pointed. 

(g)  Vacancies —Any  vacancy  on  a 
workforce  development  board  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment was  made. 

(h)  Removal  for  Cause.— Any  member  of  a 
workforce  development  board  may  be  re- 
moved for  cause  in  accordance  with  proce- 
dures established  by  the  workforce  develop- 
ment board. 

(i)  Chairperson.— Each  workforce  develop- 
ment board  shall  select  a  chairperson,  by  a 
majority  vote  of  the  members  of  the  board, 
from  among  the  members  of  the  workforce 
development  board  who  are  from  business  or 
industry.  The  term  of  the  chairperson  shall 
be  determined  by  the  board. 

(j)  Subcommittees —Each  workforce  devel- 
opment board  may  establish  business  and 
labor  subcommittees  to  advise  the  board  on 
workforce  development  issues.  Such  sub- 
committees shall  have  as  members  rep- 
resentatives of  the  business  and  labor  com- 
munities, and  such  other  members  as  the 
board  determines  necessary. 

(k)  Duties.— Each  workforce  development 
board  shall  — 

(1»  prepare  a  workforce  development  board 
policy  blueprint  in  accordance  with  section 
302: 

(2 1  issue  an  annual  unified  service  delivery 
area  report  card  in  accordance  with  section 
303: 

(3)  review  and  comment  on  the  local  plans 
for  all  programs  included  in  the  integrated 
workforce  development  system  of  the  State 
and  operating  within  the  unified  service  de- 
livery area,  prior  to  the  submission  of  such 
plans  to  the  appropriate  State  Council,  or 
the  relevant  Federal  agency,  if  no  State  ap- 
proval is  required: 

(4)  oversee  the  operations  of  the  one-stop 
career  center  established  in  the  unified  serv- 
ice delivery  area  under  section  304,  including 
the  responsibility  to— 

(A)  designate  one-stop  career  center  opera- 
tors within  the  unified  service  delivery  area 


consistent  with  selection  criteria  specified  in 
section  204(a): 

(Bi  develop  and  approve  the  budgets  and 
annual  operating  plans  of  the  one-stop  career 
centers: 

(C)  establish  annual  performance  stand- 
ards, customer  service  quality  criteria,  and 
outcome  measures  for  the  one-stop  car(?er 
centers,  consistent  with  measures  developed 
pursuant  to  sections  210: 

(D)  assess  the  results  of  programs  and  serv- 
ices; 

(E)  ensure  that  services  and  skills  provided 
through  the  centers  are  of  high  quality  and 
are  relevant  to  labor  market  demands;  and 

(F)  determine  priorities  for  client  services 
from  Federal  funding  sources  in  the  system: 

(5)  develop  a  strategy  to  disseminate 
consumer  reports  produced  under  section  205 
to  workers,  jobseekers,  and  employers,  and 
other  individuals  in  the  unified  service  deliv- 
ery area;  and 

(6)  upon  recommendation  of  a  business  or 
labor  advisory  committee,  the  local  board 
may  apply  to  the  Secretary  for  a  grant  in 
the  amount  of  50  percent  of  the  cost  of  estab- 
lishing innovative  models  of  workplace 
training  and  upgrading  of  incumbent  work- 
ers pursuant  to  section  307. 

(k)  ADMIMSITIATION.— 

(1)  In  general.— Each  local  workforce  de- 
velopment board  shall  have  the  authority  to 
receive  and  disburse  funds  made  available  for 
carrying  out  the  provisions  of  this  Act  and 
shall  employ  its  own  staff,  independent  of 
local  programs  and  service  providers. 

(2)  Funding —Each  workforce  development 
board  shall  receive  a  portion  of  it.s  funding 
from  the  implementation  grant  of  the  State, 
with  additional  fun<ls  made  available  from 
participating  programs. 

(1)  Conflict  of  Interest.— No  member  of  a 
workforce  development  board  shall  cast  a 
vote  on  the  provision  of  services  by  that 
member  (or  any  organization  which  that 
member  directly  represents)  or  vote  on  any 
matter  that  would  provide  direct  financial 
benefit  to  such  member. 

SEC.    302.    WORKFORCE    nKVEI.OPMENT    BOARD 
POUCY  nil  Kl'Ul.sr. 

(a)  In  General.  Kj.^  r.  m.ii  rvfuree  acvelop- 
ment  board  shall  prepare  and  submit  to  the 
State  Council  a  biennial  report,  to  be  known 
as  the  workforce  development  board  policy 
blueprint,  except  that  in  States  with  a  single 
unified  service  delivery  area,  the  additional 
elements  required  in  the  regional  blueprint 
shall  be  incorporated  into  the  State  Blue- 
print. 

(b)  Requirements —The  workforce  devel- 
opment board  policy  blueprint  shall— 

(1)  include  a  list  of  the  key  industries  and 
industry  clusters  of  small-  to  mid-size  firms 
that  are  most  critical  to  the  current  and  fu- 
ture economic  competitiveness  of  unified 
service  delivery  area; 

(2)  identify  the  workforce  development 
needs  of  the  critical  Industries  and  industry 
clusters; 

(3)  summarize  the  capacity  of  local  edu- 
cation and  training  providers  to  respond  to 
the  workforce  development  needs: 

(4)  indicate  how  the  local  workforce  devel- 
opment programs  intend  to  strategically  de- 
ploy resources  available  from  implementa- 
tion grants  and  existing  programs  operating 
in  the  unified  service  delivery  area  to  better 
meet  the  workforce  development  needs  of 
critical  industries  and  industry  clusters  in 
the  unified  service  delivery  area  and  enhance 
program  performance; 

(5)  include  a  plan  to  develop  one-stop  ca- 
reer centers,  as  described  in  section  304.  in- 
cluding an  estimate  of  the  costs  in  personnel 


and  other  resources  to  develop  a  network 
adequate  to  provide  universal  access  to  such 
centers  in  the  local  labor  market; 

(6)  describe  how  services  will  be  main- 
tained to  all  groups  served  by  the  participat- 
in>r  programs  in  accordance  with  their  legis- 
lative intent,  including  hard-to-serve  popu- 
lations: 

i7i  identify  actions  for  building  the  capac- 
it.v  of  the  workforce  development  system  in 
the  unified  service  delivery  area:  and 

i8)  report  on  the  level  and  recent  changes 
;n  earned  income  of  workers  in  the  local 
lalicir  market,  in  relation  to  State  and  na- 
tional levels,  hy  occupation  and  industry. 

ic>  Use  in  Other  Reports.— The  workforce 
development  board  policy  blueprint  may  be 
utilized  in  lieu  of  local  planning  reports  re- 
(juired  by  any  other  Federal  law  for  any  pro- 
gram included  in  the  integrated  workforce 
di-velopment  system,  subject  to  the  approval 
wf  the  State  Council. 
sec.  303.  report  card. 

,t )  In  Gf.sfr.\i..  — Each  workforce  develop- 
ment board  shall  annually  prepare  and  sub- 
mit to  the  Slate  Council  a  unified  service  de- 
livery area  report  card  in  accordance  with 
this  section.  The  report  card  shall  describe 
the  performance  of  all  workforce  develop- 
ment programs  and  service  providers,  includ- 
ing the  one-btup  career  centers,  operating  in 
the  area  that  is  included  in  the  integrated 
workforce  development  system.  In  States 
with  a  single  unified  service  delivery  area. 
the  State  Cnuncil  .shai!  prepare  the  report 
card. 

(b)  RECJUIKKMKNTS,     The  report  card  shall^ 

(1)  ref)ort  on  the  relationship  between  serv- 
ices provided  and  the  local  labor  market 
needs  as  described  in  the  workforce  develop- 
ment board  policy  blueprint; 

(2)  using  the  quality  assurance  system  in- 
formation established  pursuant  to  section 
205.  include  an  analysis  of  employment-relat- 
ed, and  other  outcomes  achieved  Viy  the  pro- 
grams and  service  picn  iders  operating  in  the 
area: 

(3i  idenlic.v  the  perfcrmance  of  the  one- 
stop  career  centers; 

(4)  detail  the  economic  and  demotrraphic 
characteristics  of  individuals  served  com- 
pared to  the  characteristics  of  the  general 
population  of  the  unified  service  delivery 
area,  and  the  jobseeker.^.  workers,  and  busi- 
nesses of  such  area:  and 

(5i   assess    the    maintenance    of   effort    to 
hard-lo-serve  populations  in  relation  to  the 
level  of  services  and   outcom.es  during  the 
preceding  3  years 
.SEC.  354.  ONE-STOP  C.\REER  CENTEIiS. 

,1  K--I  ABl.l.-'HMK.N  r.  Each  workforce  de- 
velopment board  receiving  funds  under  an 
implementation  grant  awarded  under  section 
103(b)  shall  develop  and  implement  a  net- 
work of  one-slop  career  centers  in  the  uni- 
fied service  delivery  area  of  the  workforce 
development  board.  The  one-stop  career  cen- 
ters shall  provide  job.seekers.  workers,  and 
businesses  universal  access  to  a  comprehen- 
sive array  of  quality  em.rloyment,  education. 
and  training  services 

(bi  PROCEDURES.-  Each  workforce  develop- 
ment board  shall,  in  conjunction  with  local 
elected  official  or  nfficials  in  the  unified 
service  delivery  are.i,  and  consistent  with 
criteria  specified  m  section  20'liai.  select  a 
method  for  establishinu  one-stop  career  cen- 
ters. 

ic)  Eligihle  Entities  -  p:ach  entity  within 
the  unified  service  delivery  area  that  per- 
forms the  functions  specified  in  subsections 
(e)  and  (fi  for  any  of  the  program.?  in  the  in- 
tegrated workforce  development  system 
shall  be  eligible  to  be  selecied  as  a  one-stop 
career  center 


(d)  Period  of  SFLFc-noN.- Each  one-stop 
career  center  operator  shall  be  designated 
for  two-year  periods.  Every  2  years,  one-stop 
career  center  designations  shall  be  reevalu- 
ated by  the  workforce  development  board 
based  on  performance  indicated  m  the  uni- 
fied service  delivery  area  report  card  and 
other  criteria  established  by  the  workforce 
developm.ent  board  and  the  Slate  Council. 

(e)  Brokerage  Services  to  Individuals.— 
Each  one-stop  career  center  shall  make 
available  to  the  public,  at  no  cost — 

(1)  outreach  to  make  individuals  aware  of, 
and  encourage  the  use  of,  services  available 
from  workforce  development  programs  oper- 
ating in  the  unified  service  delivery  area; 

(2)  intake  and  orientation  to  the  informa- 
tion and  services  available  through  the  one- 
slop  career  center: 

(3i  preliminary  assessments  of  the  skill 
levels  1  including  appropriate  testing)  and 
service  needs  of  individuals,  including— 

t.\)  basic  skills; 

(B)  occupational  skills: 

(Ci  prior  work  experience; 

(Di  em.ployabilily; 

lE)  interests: 

iFi  aptitude;  and 

iG)  supportive  service  needs; 

(4  I  job  search  assistance,  including  resume 
and  interview  preparation  and  workshops: 

(5 1  information  relating  to  the  supply,  de- 
mand, price,  and  quality  of  job  training  serv- 
ices available  in  each  unified  service  delivery 
area  in  the  Stale  pursuant  to  section  501(c): 

(6i  information  relating  to  eligibilit.v  re- 
quirements and  sources  of  financial  assist- 
ance for  entering  the  programs  described  in 
501iC)(2)iC>;  and 

(7i  referral  to  appropriate  job  training,  em- 
ployment, and  employment-related  edu- 
cation or  support  services  in  the  unified 
seivice  delivery  area. 

if  I  BiiOKFK.^GE  Services  to  Employ'Ers.— 
Each  one-slop  career  center  shall  provide  to 
each  requesting  employer — 

(1 !  information  relating  to  supply,  demand. 
price,  and  quality  of  job  training  services 
available  in  each  unified  service  delivery 
area  in  the  State,  consistent  with  the 
consumer  reports  described  in  section  205; 

(2i  customized  screening  and  referral  of  in- 
dividuals for  employment; 

(3 1  customized  assessment  of  skills  of  the 
current  workers  of  the  employer; 

(1  i  an  analysis  of  the  skill  needs  of  the  em- 
ployer; and 

5i  Other  specialized  employment  and 
training-  services. 

iM '  Conflicts.— 

Ill  In  general.— Except  as  provided  in 
paratrraph  (2).  any  entity  that  performs  one- 
stop  career  center  functions  shall  be  prohib- 
ited from  making  an  education  and  training 
referral  to  itself. 

(2 1  \V.\!ver.— If  the  enforcement  of  para- 
graph i  i  1  would  result  in  diminished  access 
to  either  one-stop  career  center  services  or 
to  education  and  training  services,  as  defined 
under  section  204iai,  such  prohibition  may  be 
waived  by  the  State  council  upon  request  of 
a  regional  board. 

ihi  Fees.- 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  each  one-stop  career  center 
may  charge  fees  for  the  services  described  in 
subsection  (f).  subject  to  approval  by  the 
workforce  development  board. 

(2)  Limitation  —No  fee  may  be  charged  for 
any  service  that  an  individual  would  be  eligi- 
ble to  receive  at  no  cost  under  a  participat- 
ing proirram. 

(3 1  Income. — Income  received  by  a  one-stop 
career  center  from  the  fees  collected  shall  be 


used  by  the  workforce  development  board  to 
expand  or  enhance  one-stop  career  centers 
available  within  the  unified  service  deli%'ery 
area. 

(il  Core  Data  Elements  and  Common 
Definitions —Each  one-stop  career  center 
shall  adopt  the  core  data  elements  and  com- 
mon definitions  as  specified  in  subsections 
(b)  and  (c)  of  section  105.  and  updated  by  the 
National  Board. 

(j)  Operating  Agreements.— 

(1)  In  general —Each  one-stop  career  cen- 
ter operator  shall  enter  into  a  written  agree- 
ment with  the  workforce  development  board 
concerning  the  operation  of  the  center. 

(2)  Approval.— The  agreement  shall— 

(A)  be  subject  to  the  approval  of— 

(I)  the  local  chief  elected  official  or  offi- 
cials: 

(ii)  the  State  Council:  and 
(iiil  the  Governor  of  the  State  in  which  the 
center  is  located:  and 

(B)  shall  address^- 

(i)  the  services  to  be  provided: 

(II)  the  financial  and  nonfinancia!  con- 
tributions to  be  made  to  the  centers  from 
funds  made  available  pursuant  to  section 
103(b)  and  all  participating  workforce  devel- 
opment programs; 

(iiil  methods  of  administration; 

(iv)  procedures  to  be  used  to  ensure  com- 
pliance with  statutory  requirements  of  the 
programs  in  the  integrated  workforce  devel- 
opment system:  and 

(V)    other   elements,    as   required    by    the 
workforce  development  board  or  the  State 
Council  under  section  204(a). 
SEC.  305.  PROGRESS  REPORTS. 

Each  workforce  development  board  shall 
annually  report  to  the  Slate  Council  on  the 
progress  such  board  is  making  with  respect 
to  the  effectiveness  criteria  of  the  workforce 
development  board  established  under  section 
210.  assessing  the  implementation  of  the  in- 
tegrated system,  except  that  in  States  with 
a  single  unified  service  delivery  area  the 
State  Council  shall  be  responsible  for  carry- 
ing out  the  activities  under  this  section. 
SEC.  306.  CAPACITY  BUILDLNC. 

(a)  In  General- Each  workforce  develop- 
ment board  shall  identify  actions  to  be  taken 
for  building  the  capacity  of  the  workforce 
development  system  in  such  unified  service 
delivery,  except  that  in  Stales  with  a  single 
unified  delivery  area,  the  State  Council  shall 
be  responsible  for  carrying  out  the  activities 
under  this  section. 

(b)  Funding— The  State  Council  shall 
make  funds  available  to  each  workforce  de- 
velopment board  for  capacity  building  ac- 
tivities from  funds  made  available  under  sec- 
tion 103(b)  and  any  other  funds  within  the  in- 
tegrated workforce  development  budget  of 
the  Stale.  For  the  activities  described  in 
subsection  (c).  the  workforce  development 
board  may  also  submit  requests  to  the  State 
Council  to  redirect  a  portion  of  training  and 
technical  assistance  resources  available  from 
any  of  the  workforce  development  programs 
included  in  the  integrated  system  within  the 
unified  service  development  area  of  the 
workforce  development  board. 

(c)  Types  of  Activities.— Capacity  build- 
ing activities  may  include — 

(1)  training  of  workforce  development 
board  members; 

(2)  staff  training: 

(3)  technical  assistance  regarding  manag- 
ing systemic  change: 

(4)  customer  service  training: 

i5)  organization  of  peer-to-peer  networks 
for  training,  technical  assistance,  and  infor- 
mation sharing: 

(6)  organizing  a  best  practices  database 
covering  the  various  system  activities:  and 
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i7>  Lraining  for  local  staff  on  the  principles 
of  quality  manaeempnt  and  decentralized  de- 
cisionmaking 

SEC.   307.   l.NCKMI\K    I.KVSIS   FOH   I.NCUMBENT 
WOKKER  TKAIMNG. 

(a)  Purpose— The  purpose  of  this  section 
is  to  establish  a  projrram  to  award  competi- 
tive matching  grants  to  assist  local 
workforce  development  boards  respond  to 
the  training  needs  of  front-line  workers  in 
the  communities  in  which  such  boards  are 
located. 

(b>  APPLICATION— Each  local  workforce  de- 
velopment board  seeking  a  grant  under  this 
section  shall  submit  an  application  to  the 
State  Council  of  the  State  in  which  such 
board  is  located,  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Secretary  may  prescribe.  Not  later  than  30 
days  after  receiving  an  application,  the 
State  Council  shall  review  and  forward  the 
application,  with  comments,  to  the  National 
Board  and  the  Secretary. 

(c)  Selection  of  Gr.\ntees.— 

(1)  In  general.— The  Secretary,  with  the 
advice  of  the  National  Board,  shall  award  a 
grant  under  this  section  only  if  the  Sec- 
retary determines,  from  the  grant  applica- 
tion, that  the  grant  will  be  used  to  maintain 
or  enhance  the  competitive  position  of  local 
industries  that  are  committed  to  making  the 
investments  necessary  to  develop  the  skills 
of  their  workers. 

(2)  Criteria.— In  awarding  grants  under 
this  section,  the  Secretary  shall  take  into 
account — 

(A)  the  policy  priorities  and  training  needs 
of  local  industries  identified  In  the  local 
workforce  development  policy  blueprints: 

(B)  whether  there  is  a  demonstrated  need 
for  skill  upgrading  to  maintain  firm  or  in- 
dustry competitiveness; 

(C)  whether  the  application  contains  pro- 
posals for  training  that  will  directly  lead  to 
increased  earnings  of  front-line  workers; 

iDi  initiative?  by  firms  or  firm  partner- 
ships to  develop  high  performance  work  or- 
ganizations; 

(E)  whether  the  grant  proposal  meets  the 
training  needs  of  small  and  medium  sized 
firms; 

(F)  whether  the  grant  proposal  is  focused 
on  workers  with  substantial  firm  or  industry 
tenure;  and 

(G)  whether  the  proposed  industry  activi- 
ties are  integrated  with  private  sector  ac- 
tivities under  the  School-to-Work  Opportu- 
nities Act  of  1994. 

(d)  Use  of  Funds. — Grants  awarded  under 
this  section  shall  be  used  for  skill  enhance- 
ment and  training  activities  that  may  in- 
clude— 

(1)  basic  skills: 

(2)  occupational  skills; 

(3)  statistical  process  control  training; 

(4)  total  quality  management  techniques; 

(5)  team  building  and  problem  solving 
skills:  and 

(6)  other  training  or  activities  that  will  re- 
sult in  the  increased  likelihood  of  job  reten- 
tion, higher  wages,  or  increased  firm  com- 
petitiveness. 

(ei  Funding.— 

(1)  Cost  Share.— 

(A)  Federal  share.— A  grant  awarded 
under  this  section  shall  be  in  an  amount 
equal  to  50  percent  of  the  cost  of  carrying 
out  the  grant  proposal. 

(Bi  Local  share.— As  a  condition  to  re- 
ceiving Federal  funds  under  this  section, 
local  businesses,  industry  associations,  and 
worker  organizations  shall  provide  funding 
in  an  amount  equal  to  50  percent  of  the  cost 
of  carrying  out  the  grant  proposal. 


(2;  LlMiTATlONS.— 

I  A)  Use  of  funds.— Amounts  awarded 
under  this  section  shall  not  be  used  to  pay 
the  wages  of  workers  during  the  training  of 
such  workers. 

(B)  Additional  flt<ding.— Each  recipient 
of  funds  under  this  section  shall  certify  that 
such  funds  shall  supplement  and  not  sup- 
plant other  public  or  private  funds  otherwise 
spent  on  worker  training 

TITLE  IV— CONSOLIDATION 

SEC.    401.    PURPt)SE;    FINOINGii;   St.NsE    VY    I  HE 
CONGRESS. 

(a)  PURPO.SE.— The  purpose  of  this  title  is 
to  streamline  the  system  of  federally  funded 
employment  training  services  available  to 
Jobseekers.  workers,  and  businesses. 

(b)  Findings.— The  Congress  finds  that— 
(li  the  process  of  streamlining  the  system 

of  federally  funded  employment  training 
services  begins  with  consolidating  and  elimi- 
nating separate  employment  training  pro- 
grams: and 

(2)  as  such  programs  are  eliminated,  the 
funding  for  such  programs  should  be  invested 
back  into  such  system  to  support  the  cre- 
ation of  a  workforce  development  system,  as 
described  In  section  2(b). 

(c)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that— 

(1)  any  budget  savings  realized  as  a  result 
of  the  elimination  or  consolidation  of  pro- 
grams pursuant  to  section  403<a)  or  through 
the  sunsetting  of  programs  pursuant  to  sec- 
tion 405  should  be  reinvested  in  the  Nation's 
job  training  system  as  described  in  sub- 
section (b);  and 

(2)  as  programs  are  eliminated  and  merged. 
it  Is  imperative  that  such  elimination  and 
merging  be  done  without  in  any  way  reduc- 
ing the  commitment  or  level  of  effort  of  the 
Federal  Government  to  improving  the  edu- 
cation, employment,  and  earnings  of  all 
workers,  particularly  hard-to-serve  individ- 
uals, including  individuals  with  limited-Eng- 
lish proficiency,  and  other  workers  with  spe- 
cial needs. 

SEC.  402.  I.NTEGRAT10N  OF  YOUTH  PROGRAMS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  National  Board 
shall  study  and  report  to  the  President  and 
Congress  on  how  best  to  integrate  the  pro- 
grams, under  the  following  statutes  or  por- 
tions of  statutes,  for  in-school  and  out-of- 
school  youth  with  the  School-to-Work  Op- 
portunities Act  of  1994: 

(li  Part  C  of  title  II  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1641  et  seq.). 

(2)  Part  B  of  title  II  of  the  Job  Training 
Partnership  Act  i29  U.S.C.  1630  et  seq.i. 

(3i  Part  H  of  title  IV  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1782  et  seq.). 

(4 1  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2301  et  seq.l. 

(5)  Youthbuild  programs  under  title  IV  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12899  et  seq.). 

(6i  Part  B  of  title  IV  of  the  .Job  Training 
Partnership  Act  (29  U.S.C.  1691  et  seq.  i. 
SEC.  403.  CONSOLIDATION  OF  WORKFORCE   DE- 
VELOPME.NT  PROGRA.MS. 

(a)  Annual  Reco.mmendations.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act,  and  each  June  1  the.'-eafter.  the  Na- 
tional Board  shall  make  recommendations  to 
the  President  and  Congress  for  the  elimi- 
nation of  Federal  workforce  development 
programs,  or  programs  whose  functions 
should  be  subsumed  under  other  Federal  pro- 
grams. 

(b)  Report— Not  later  than  June  1,  1999. 
the  National  Board,  based  on  such  board's 
analysis  of  the  experience  of  leading  edge 


States  and  the  progress  made  toward  estab- 
lishing an  integrated  workforce  development 
system,  shall  prepare  and  submit  rec- 
ommendations to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  a  report  con- 
taining the  findings  of  such  board,  and  rec- 
ommendations for  proposed  reforms.  The  Na- 
tional Board  shall  also  submit  to  the  Con- 
gress a  draft  of  a  joint  resolution  containing 
provisions  to  develop  a  streamlined,  inte- 
grated, federally  supported  workforce  devel- 
opment system,  from  the  programs  listed  in 
section  404(a)  and  any  other  Federal 
workforce  development  program  determined 
by  the  National  Board  as  appropriate  to  be 
included  that  is  consistent  with  this  Act, 
pursuant  to  section  2(b).  The  joint  resolution 
shall  Include  recommendations  for  standard 
outcome  measures  as  described  in  section 
105(a)  and  shall  describe  how  the  new  system 
will  maintain  services  to  hard-to-serve  popu- 
lations. 

SEC.  404.   INTEGRMION    i  IK    l'H(>(,K\Ms    \l     lilt 
LOCAJ.  I.K\U. 

(a)  RE(3UIREMENT.  -Any  Suito  receiving  an 
implementation  grant  to  develop  an  inte- 
grated workforce  development  system  shall. 
at  a  minimum,  include  the  programs  and  ac- 
tivities carried  out  on  the  date  of  enactment 
of  this  Act  under  the  following  provisions 
and  Acts  in  such  State's  reformed  delivery 
system  pursuant  to  section  103(b): 

(1)  Part  F  of  title  IV  of  the  Social  Security 
Act  (42  use.  681  et  seq.). 

(2)  Part  A  of  title  II.  and  title  III  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1601  et 
seq..  1651  et  seq.). 

(3)  The  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.). 

(4)  Sections  235  and  236  of  the  Trade  Act  of 
1974  (19  U.S.C.  2295  and  2296)  and  paragraphs 
(I)  and  (2)  of  section  250(d)  of  such  Act  (19 
U.S.C.  2331(d)). 

(5)  The  Refugee  Education  Assistance  Act 
of  1980  (8  U.S.C.  1522  note). 

(6 1  Title  VII  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11421  et 
seq.). 

(7)  Section  6(d)(4)  of  the  Food  Stamp  Act  of 
1977(7  U.S.C.  2015(d)(4)). 

(b)  Additional  Programs.— Any  State  re- 
ceiving an  implementation  grant  to  develop 
an  integrated  workforce  development  system 
may  include  the  programs  and  activities  car- 
ried out  on  the  date  of  enactment  of  this  Act 
under  the  following  provisions  and  Acts  in 
such  State's  reformed  delivery  system  pursu- 
ant to  section  103(b): 

(1)  Part  B  of  title  III  of  the  Adult  Edu- 
cation Act  (20  U.S.C.  1203  et  seq.). 

(2)  Title  V  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056  et  seq. ). 

(3)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2301  et  seq. ). 

(4)  Part  C  of  title  IV  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1721). 

(5)  Any  other  Federal  or  State  workforce 
development  program  identified  by  the  Gov- 
ernor pursuant  to  section  103(b).  subject  to  a 
two-thirds  voto  of  i\\f>.  N'.iiional  Ro^^id 

SEC.   405.   SUN>-M    ol-     M\.l(i|{    W(  )l(hH 'H(  )■:    |)) 
VH  OI'Mh  N  I   I'lilH.ILVMS. 

(a I  Repe.u,.— 

(1)  In  general.— Subject  to  paragraph  (2). 
the  provisions  and  Acts  listed  in  paragraphs 
(1)  through  (7)  of  section  404(a»  are  repealed. 

(2)  Effective  date.— Paragraph  (1)  shall 
take  effect  on  September  30,  1999. 

(bi  Technical  and  Confor.ming  a.mend- 
ments.— The  National  Board  shall  include  in 
the  draft  joint  resolution  submitted  under 


-ei'Lion  403(bi.  lechnical  and  conformini? 
an^.t'ndmenis  regarding  the  provisions  and 
.All  I'ppealed  under  subsection  lai.  Such  pro- 
pi  )seii  amendments  should  be  consistent  with 
The  ;-;<!'p()SPS  of  this  .Act. 
TITLE  V— INTEGRATED  LABOR  .MARKET 
INF0R.MAT10N  SYSTEM 

SK(      5<>1     lNT>;(;RATt:D   LABOR   .MARKET  INFOR 
MATION. 

(a)  Fi.N:';Nr,.s.  -Contr.-ess  fimis  that  accu- 
rate, timeiy.  and  relevant  data  for  the  Na- 
tion, States,  ami  localities  is  retjuired  to 
achiev'-  Fc.i''i'al  liomesiic  policy  goals,  such 
as — 

(1)  economic  iirouth  and  productivity 
through— 

(A)  career  planning  and  successful  job 
training  and  job  searching-  by  youth  and 
adults;  and 

iB)  efficient  hinng^.  elTective  wc)!  ker  train- 
ing, and  appropriate  location  and  organiza- 
tion of  work  by  employers; 

(2)  accountability,  through  planning  and 
evaluation,  in  workforce  development  and 
job  placement  programs  funded  by  the  Fed- 
eral Government  or  developed  by  other  pub- 
lic or  private  entities. 

(3)  equity  and  efficiency  in  the  allocation 
of  Federal  funds;  and 

(4)  greater    understanding    of    local    labor 
market  dynamics  through  the  support  of  re 
search. 

(b)  Purpose. -The  purpose  of  this  title  is 
to  provide  for  the  development,  mainte- 
nance, and  continuous  improvement  of  a  na- 
tionwide integrated  system  for  the  collec- 
tion, analysis,  and  dissemination  of  labor 
market  inform.ation. 

(C)  SV.STEM.- 

(1)  Developmknt  The  Secretary,  in  co- 
operation with  the  National  Board,  the  State 
Councils,  where  appropriate,  and  the  Gov- 
ernors, shall  oversee  and  ensure  the  develop- 
ment, maintenance,  and  continuous  improve- 
ment of  a  nationwide  integrated  system  of 
labor  market  information  that  will  - 

(Ai  promote  comprehensive  workforce  de- 
velopment planning,  evaluation,  and  service 
integration; 

(Bi  meet  and  be  responsive  to  the  customer 
needs  of  jobseekers.  employers,  and  public 
officials  at  all  government  levels  who  de- 
velop economic  and  social  policy,  allocate 
funds,  plan  and  implement  workforce  devel- 
opment systems,  are  involved  in  career  plan- 
ning or  exploration,  and  deliver  integrated 
services; 

(C)  serve  as  the  foundation  for  automated 
information  delivery  systems  that  provide 
easy  access  to  lalior  miarket.  occupational 
and  career  information:  and 

(D)  meet  the  Federal  dom.estic  policy  goals 
specified  in  section  SOIiai. 

(2)  Information  to  he  included.  -The  inte- 
grated system  described  in  paragraph  (1) 
shall  include  statistical  data  from  survey 
and  projection  programs  and  data  from  ad- 
ministrative reporting  systems  which,  taken 
together,  shall  enumerate,  estimate,  and 
project  the  supply  of  and  demand  for  labor  at 
national.  State,  and  local  levels  in  a  timely 
manner,  including,  but  not  limited  to.  data 
on— 

(A)  labor  market  demand,  such  as — 
(i)  profiles  of  occupations  that  describe  job 
duties,  education,  and  training  require- 
ments, skills,  wages,  lienefits,  working  con- 
ditions, and  the  industrial  distribution  of  oc- 
cupations: 

(ii)  current  and  projected  employment  op- 
portunities and  trends,  by  industry  and  occu- 
pation, including  growth  projections  by  in- 
dustry, and  growth  and  replacement  need 
projections  by  occupation; 


(iiii  job  openings,  job  locations,  hiring  re- 
quirements, and  application  procedures; 

iiv)  profiles  of  industries  and  employers  in 
the  local  labor  market  describing  the  nature 
of  the  work  performed,  employment  skill 
and  e.xperience  requirements,  specific  occu- 
pations, wages,  hours,  and  benefits,  and  hir- 
ing patterns; 

V:  industries,  occupations,  and  geographic 
locations  facing  significant  change  or  dis- 
location; and 

(VII  information  maintained  in  a  longitu- 
dinal manner  on  the  quarterly  earnings,  es- 
tablishment, industry  affiliation,  and  geo- 
ffraphic  location  of  employment  for  all  indi- 
viduals for  whom  such  information  is  col- 
lected by  the  States; 

(Hi  labor  supply,  such  as — 

Ml  educational  attainment,  training, 
skills,  skill  levels,  and  occupations  of  the 
population: 

(ill  demographic,  socioeconomic  character- 
istics, and  current  employment  status  of  the 
population,  including  self-employed,  part- 
time,  and  seasonal  workers; 

liii)  job  seekers,  including  their  education 
and  training,  skills,  skill  levels,  employment 
experience,  and  employment  goals; 

livi  the  number  of  workers  displaced  by 
permanent  layoffs  and  plant  closings  by  in- 
dustry, occupation,  and  geographic  location; 
and 

I VI  current  and  projected  training 
completers  who  have  acquired  specific  occu- 
pational or  work  skills  and  competencies; 
and 

iCi  consumer  information,  which  shall  be 
current,  comprehensive,  localized,  auto- 
mated, and  in  a  form  useful  for  immediate 
employment,  entry  into  training  and  edu- 
cation programs,  and  career  exploration,  in- 
cluding— 

lii  job  openings,  locations,  hiring  require- 
ments, application  procedures,  and  profiles 
of  employers  in  the  local  labor  market  de- 
scribing the  nature  of  the  work  performed, 
employment  requirements,  wages,  benefits, 
and  hiring  patterns; 

liii  jobseekers,  including  their  education 
and  training,  skills,  skill  levels,  employment 
experience,  and  employment  goals: 

ill!)  the  labor  market  experiences,  in  terms 
of  wages  and  annual  earnings,  by  industry 
and  occupation,  of  workers  in  local  labor 
markets,  by  sex  and  racial  or  ethnic  group, 
including  information  on  hard-to-serve  popu- 
lations; 

(ivi  education  courses,  training  programs, 
and  job  placement  programs,  including  infor- 
m.ation derived  from  statistically  based  per- 
formance evaluations  and  their  user  satisfac- 
tion ratings;  and 

(Vi  eligibility  for  funding  and  other  assist- 
ance in  job  training,  job  search,  income  sup- 
port, supportive  services,  and  other  employ- 
ment services. 

i3i  Technical  standards.— The  integrated 
labor  market  information  system  shall  use 
common  standards  that  will  include— 

(.Ai  standard  classification  and  coding  sys- 
tems for  industries,  occupations,  skills,  pro- 
gram,?, and  courses; 

(B)  nationally  standardized  definitions  of 
terms  consistent  with  sections  105  and 
501ic!i2p; 

(Ci  a  common  system  for  designating  geo- 
graphic areas  consistent  with  the  unified 
service  delivery  areas; 

(D)  data  standards  and  quality  control 
mechanisms:  and 

(El  common  schedules  for  data  collection 
and  dissemination. 

l4)     .AVAILABILITY     OF     INFORMATION.— Data 

generated  by  the  larior  market  information 


system  including  information  on  quarterly 
employment  and  earnings,  together  with 
matched  data  on  individuals  who  have  par- 
ticipated in  a  federally  supported  job  train- 
ing activity,  shall  be  made  available  to  the 
National  Board  for  use  in  the  preparation  of 
the  National  Report  Card.  Aggregate  level 
information  will  be  made  available  to  con- 
sumers in  automated  information  delivery 
systems. 

(5)  Dissemin.\tion.  technical  a.ssistance, 
AND  research.— The  Secretary,  in  coopera- 
tion with  the  National  Board,  the  Governors, 
and  State  Councils,  where  appropriate,  shall 
oversee  the  c'evelopment,  maintenance,  and 
continuous  improvement  of— 

(A)  dissemination  mechanisms  for  data  and 
analysis,  including  mechanisms  that  may  be 
standardized  among  the  States; 

(B)  programs  of  technical  assistance  and 
staff  development  for  States  and  localities, 
including  assistance  in  adopting  and  utiliz- 
ing automated  systems  and  improving  the 
access,  through  electronic  and  other  means, 
to  labor  market  information;  and 

(Ci  programs  of  research  and  demonstra- 
tion, on  ways  to  improve  the  product:  and 
processes  authorized  by  this  section. 

SEC.   502.   RESF'ONSIHll.iriK.S  OF   THE    NATIONAL 
liO.VRI) 

lai  In  GENK.KAL.--Tne  National  Board  sna.i 
plan,  review,  and  evaluate  the  Nations  inte- 
grated labor  market  information  system. 

(b)  Duties.— The  National  Board  shall— 

(1 )  be  responsible  for  providing  policy  guid- 
ance; 

(2)  evaluate  the  integrated  labor  market 
information  system  and  ensure  the  coopera- 
tion of  participating  agencies;  and 

(3)  recommend  to  the  Secretary  needed  im- 
provements in  Federal.  State,  and  local  in- 
formation systems  to  support  the  develop- 
ment of  an  integrated  labor  market  mf'rm.a- 
tion  system. 

SEC.  503.  RESPONSIBIUTIES  OF  THE  SECRETARY. 

(a)  IN  General —The  Secretary  shall  man- 
age the  investment  in  an  integrated  labor 
market  information  system  by— 

(1)  reviewing  all  requirements  for  labor 
market  information  across  all  programs 
within  the  system; 

(2)  developing  a  comprehensive  annual 
budget,  including  funds  at  the  Federal  level, 
funds  allotted  to  States  by  formula,  and 
funds  supplied  to  the  States  by  contracts 
with  departmental  entities; 

(3)  administering  grants  allotted  to  States 
by  formula: 

(4)  negotiating  and  executing  contracts 
with  the  States; 

(5)  coordinating  the  activities  of  Federal 
workforce  development  agencies  responsible 
for  collecting  the  statistics  and  program  ad- 
ministrative data  that  comprise  the  inte- 
grated system  and  disseminating  labor  mar- 
ket information  at  the  National.  State,  re- 
gional, and  local  levels;  and 

(6)  ensuring  that  standards  are  designed  to 
meet  the  requirements  of  chapter  35  of  title 
44.  United  States  Code,  and  are  coordinated 
and  consistent  with  other  appropriate  Fed- 
eral standards  established  by  the  Bureau  of 
Labor  Statistics  and  other  statistical  agen- 
cies; 

(b)  Require.ments.— In  carrying  out  the  du- 
ties of  the  Secretary  under  this  section,  the 
Secretar.v  shall — 

(1)  in  consultation  with  the  States  and  the 
private  sector,  define  a  common  core  set  of 
labor  market  information  data  elements  as 
specified  in  section  501(c)(2)  that  will  be  con- 
sistently available  across  States  in  an  inte- 
grated labor  market  information  system; 
and 
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i;!)  ensure  that  data  is  sufficiently  timely 
and  locally  detailed  for  use,  including  uses 
specified  in  subsections  (b)  and  (c)(2)  of  sec- 
tion 501. 

(c)  A.VNUAL  Plan.— 

(1)  In  general.— The  Secreury  shall  annu- 
ally prepare  and  submit  to  the  National 
Board  for  review,  a  plan  for  improving  the 
Nation's  integrated  labor  market  informa- 
tion system.  The  Secretary  shall  also  submit 
the  plan,  together  with  the  comments  and 
recommendations  of  the  National  Board,  to 
the  President  and  Congress. 

(2)  Contents.— The  plan  shall  describe  the 
budgetary  needs  of  the  labor  market  infor- 
mation system,  and  shall  describe  the  activi- 
ties of  such  Federal  agencies  with  respect  to 
data  collection,  analysis,  and  dissemination 
for  each  fiscal  year  succeeding  the  fiscal 
year  in  which  the  plan  is  developed.  The  plan 
shall— 

(A)  establish  goals  for  system  development 
and  improvement  based  on  information 
needs  for  achieving  economic  growth  and 
productivity,  accountability,  fund  allocation 
equity,  and  an  understanding  of  labor  mar- 
ket characteristics  and  dynamics; 

iB)  specify  the  common  core  set  of  data 
that  shall  be  included  in  the  integrated  labor 
market  Information  system: 

(C)  describe  the  current  spending  on  inte- 
grated labor  market  information  activities 
from  all  sources,  assess  the  adequacy  of  the 
funds  and  Identify  the  specific  budget  needs 
of  the  Federal  and  State  workforce  develop- 
ment agencies  with  respect  to  implementing 
and  improving  an  integrated  labor  market 
information  system  and  the  activities  of 
such  agencies  with  respect  to  data  compila- 
tion, analysis,  and  dissemination  for  each 
fiscal  year  in  which  the  plan  is  developed: 

(D)  develop  a  budget  for  an  integrated 
labor  market  information  system  that  ac- 
counts for  all  funds  in  subparagraph  (C)  and 
any  new  funds  made  available  pursuant  to 
this  Act,  and  describes  the  relative  allot- 
ments to  be  made  for — 

(i)  the  operation  of  the  cooperative  statis- 
tical programs  under  section  301(c)(2): 

(ii)  ensuring  that  technical  sundards  are 
met  pursuant  to  section  501(c)(3);  and 

(iii)  consumer  information,  analysis  and 
dissemination,  technical  assistance,  and  re- 
search under  paragraphs  (2)(C),  (4),  and  (6)  of 
section  oOKci; 

(E)  describe  the  existing  system,  informa- 
tion needs,  and  the  development  of  new  data 
programs,  analytical  techniques,  definitions 
and  standards,  dissemination  mechanisms, 
governance  mechanisms,  and  funding  proc- 
esses to  meet  new  needs; 

(F)  summarize  the  results  of  an  annual  re- 
view of  the  costs  to  the  States  of  meeting 
contract  requirements  for  data  production, 
including  a  description  of  how  the  budget  re- 
quest for  an  integrated  labor  market  infor- 
mation system  will  cover  such  costs; 

(G)  describe  how  the  State  Councils  will  be 
reimbursed  for  carrying  out  the  duties  for 
labor  market  information; 

(H)  recommend  methods  to  simplify  and 
integrate  automated  client  intake  and  eligi- 
bility determination  systems  across 
workforce  development  programs  to  permit 
easy  determination  of  eligibility  for  funding 
and  other  assistance  in  job  training,  job 
search,  income  support,  supportive  services, 
and  other  reemployment  services;  and 

(I)  provide  for  the  involvement  of  States  in 
developing  the  plan  by  holding  formal  con- 
sultations conducted  in  cooperation  with 
representatives  of  the  Governor  or  State 
Council,  where  appropriate,  pursuant  to  a 
process  esublished  by  the  National  Board. 


(di  ASSISTANCE  Kro.m  Other  agencies.— 
The  Secretary  may  receive  assistance  from 
member  and  other  Federal  agencies  (such  as 
the  Bureau  of  Labor  SUtistics  and  the  Em- 
ployment and  Training  Administration  of 
the  Department  of  Labor,  the  Administra- 
tion on  Children  and  Families  of  the  Depart- 
m.ent  of  Health  and  Human  Services,  and  the 
Office  of  Adult  and  Vocational  Education 
and  the  National  Commission  for  Education 
Statistics  of  the  Department  of  Education) 
to  assist  in  the  collection,  analysis,  and  dis- 
semination of  labor  market  information,  and 
in  the  provision  of  training  and  technical  as- 
sistance to  users  of  information,  including 
States,  employers,  youth,  and  adults. 

SEC.  504.  RESPONSIBILITIES  OF  GOVERNORS. 

(a)  Designation  of  State  Agency.— The 
Governor  of  each  State  and  the  State  Coun- 
cil, where  appropriate,  shall  designate  one 
State  agency  to  be  the  agency  responsible 
for— 

(1)  the  management  and  oversight  of  a 
statewide  comprehensive  integrated  labor 
market  information  system;  and 

(2)  developing  a  State  unified  labor  market 
information  budget  on  an  annual  basis. 

(b)  Require.ments— As  a  condition  of  re- 
ceiving Federal  financial  assistance  under 
this  title,  the  Governor  or  State  Council, 
where  appropriate,  shall— 

(1)  develop,  maintain,  and  continuously 
improve  a  comprehensive  integrated  labor 
market  information  system,  which  shall— 

(A)  include  the  elements  specified  in  sec- 
tion 501(c)(2); 

(B)  be  responsive  to  the  needs  of  the  State 
and  the  Icxalitles  of  such  State  for  planning 
and  evaluative  data,  including  employment 
and  economic  analyses  and  projections,  and 
program  outcome  data  on  employment  and 
earnings  for  the  quality  assurance  system 
under  section  205;  and 

(C)  meet  Federal  standards  under  chapter 
35  of  title  44,  United  States  Code,  and  other 
appropriate  Federal  standards  established  by 
the  Bureau: 

(2)  ensure  the  performance  of  contract  and 
grant  responsibilities  for  data  compilation, 
analysis,  and  dissemination; 

(3)  conduct  such  other  data  collection, 
analysis,  and  dissemination  activities  as  will 
ensure  the  availability  of  comprehensive 
Slate  and  local  labor  market  information; 

(4)  coordinate  the  data  collection,  analysis, 
and  dissemination  activities  of  other  State 
and  local  agencies,  with  particular  attention 
to  State  education,  economic  development, 
human  services,  and  welfare  agencies,  to  en- 
sure complementary  and  compatibility 
among  data;  and 

(5)  cooperate  with  the  National  Board  and 
the  Secretary  by  making  available,  as  re- 
quested, data  for  the  evaluation  of  programs 
covered  by  the  labor  market  information  and 
the  quality  assurance  systems  under  section 
205. 

(c)  Noninterference  With  State  Func- 
tions.—Nothing  in  this  Act  shall  limit  the 
ability  of  the  State  agency  designated  under 
this  section  to  conduct  additional  data  col- 
lection, analysis,  and  dissemination  activi- 
ties with  funds  derived  from  sources  other 
than  this  Act. 

Job  Training  Consolidation  and  Refor.m 
Act 
I.  overview 
The  federal  government  currently  spends 
over  $25  billion  each  year  on  154  different  job 
training  programs.  There  is  widespread  con- 
sensus that  these  programs  are  not  preparing 
workers  adequately  for  jobs  In  the  Increas- 
ingly competitive  world  economy. 


This  bill  is  intended  to  transform  feder- 
ally-funded job  training  from  a  collection  of 
free-sunding  programs  into  a  coherent,  inte- 
grated, accountable  workforce  development 
system.  The  goal  is  to  consolidate  and 
streamline  duplicative  and  overlapping  pro- 
grams, and  create  a  more  effective  system 
that  will  provide  greater  opportunities  for 
workers  to  obtain  the  job  skills  they  need. 

II.  KEY  FEATURES 

Proposal  will  streamline  and  consolidate 
fragmented  job  training  programs 

One-stop  shopping  will  make  services  ac- 
cessible and  user-friendly  to  job  seekers, 
workers  and  business. 

Businesses  and  workers  will  have  a  key 
role  in  designing  and  overseeing  job  training 
programs  and  will  help  ensure  that  workers 
have  skills  and  labor  market  information 
needed  to  obtain  jobs  in  growth  industries. 

Programs  will  be  held  accountable  for  re- 
sults. 

Legislation  builds  on  lessons  learned  from 
bipartisan  efforts  underway  in  Massachu- 
setts and  other  states. 

Federal  savings  from  job  training  consoli- 
dation will  be  used  as  venture  capital  to  re- 
ward leading-edge  States  and  communities. 

III.  MAJOR  PROVISIONS 

A  National  Workforce  Development  Board 
will,  within  6  months,  make  recommenda- 
tions to  the  President  and  the  Congress  on 
which  of  the  154  current  job  training  pro- 
grams are  redundant  or  ineffective  and 
should  be  consolidated  or  eliminated.  This 
nine-member  board  will  be  comprised  of  the 
Secretary  of  Labor,  the  Secretary  of  Edu- 
cation, the  Secretary  of  Health  and  Human 
Services  and  representatives  of  business  and 
organized  labor. 

All  states  will  be  eligible  for  planning 
grants  to  establish  labor  market  systems  to 
give  policy  makers  and  citizens  a  sense  of 
how  well  each  program  is  preparing  and  plac- 
ing people  in  jobs. 

States  and  communities  will  be  encour- 
aged to  experiment  with  new  approaches  to 
integrating  job  training  and  education.  Com- 
petitive grants  will  be  available  to  sutes 
ready  to  adopt  system-wide  reforms  in  co- 
operation with  the  private  sector.  These 
stats  will  be  required  to  establish  one-stop 
career  centers  which  will  make  services 
more  accessible  to  jobseekers.  workers  and 
businesses. 

The  Board  will  also  make  matching  grants 
to  communities  to  upgrade  the  skills  of  ex- 
isting workers.  It  will  make  recommenda- 
tions for  incentives  to  employers  to  increase 
training  of  front-line  workers,  and  propose 
strategies  to  integrate  existing  youth  em- 
ployment and  training  programs  with  the  re- 
cently enacted  School-to-Work  Opportuni- 
ties Act. 

By  June  1.  1999,  the  Board  must  submit 
recommendations  to  the  President  and  Con- 
gress for  a  new  public  private  workforce  de- 
velopment system  suitable  for  the  needs  of 
the  21st  century.  These  recommendations 
will  be  based  upon  the  lessons  learned  from 
the  experience  of  leading-edge  states  and  a 
review  of  the  performance  of  existing  pro- 
grams. 

IV.  funding 
Funding  for  the  reforms  will  be  primarily 
generated  by  savings  resulting  from  program 
elimination  or  consolidation.  In  addition, 
the  bill  authorizes  $250  million  in  fiscal  year 
1996  as  seed  money  to  help  states  and  com- 
munities set  up  one-stop  career  centers,  and 
to  ensure  that  hard-to-serve  populations  con- 
tinue to  receive  services  as  the  new  system 
is  developed. 


By  Mr.  FORD: 
.S.  2519.  A  bill  to  amend  title  IV  of  the 
Suifa(.:e  Mining  Control  and  Reclama- 
tion Act  of  1977,  to  provide  for  acquisi- 
tion and  reclamation  of  land  adversely 
affected  by  past  coal  mining  practices, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 


Hy  Mr.  FORD: 
S.  2,')20.  A  bill  to  amend  title  IV.  of 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977.  to  encourage  the 
mining  ami  reclamation  of  previously 
mind  areas  by  active  mining  oper- 
ations, and  for  other  purposes;  to  the 

MINING  LEGl.SLATION 

Mr  FORD.  Mr.  President,  the  Sur- 
f.n-i'  Mining  Control  and  Reclamation 
.\i  t  (jf  1977  has  V>rought  a  degree  of  tan- 
uibli'  i,M;n  to  coal-producing  areas. 
Tod.iy.  I  am  introducing  legislation  to 
allow  for  cost-effective  ways  of  dealing 
with  abandoned  mine  emergencies 
through  public-private  partnership. 

For  the  past  several  years,  the  Inte- 
rior Department's  Office  of  Surface 
Mining  and  the  Commonwealth  of  Ken- 
tucky have  been  working  together  to 
deal  with  a  recurring  crisis  in  admin- 
istfi-ing  the  Abandoned  Mine  Lands 
f-teclamation  Program. 

The  Office  of  Surface  Mining  has 
been  e.xploring  possible  solutions  to  the 
annual  dilemma  of  having  too  little 
money  to  abate  all  the  abandoned  coal 
mine  emergencies  in  a  timely  manner. 
.Mthough  ailditional  funding  looks  like 
an  obvious  solution,  other  management 
solutions  are  being  sought  that  could 
be  just  as  effci.'tive  and  more  economi- 
cal. 

VoY  example,  one  area  of  the  program 
being  reexamined  for  possible  imiprove- 
ments  is  the  actual  abatement  process, 
in  particular,  the  abatement  of  land- 
slides. .Mr,  President,  I  am  sure  you  are 
aware  of  the  high  potential  for  land- 
slides to  occur  on  the  steeply  minded 
slopes  of  eastern  Kentucky.  Moreover, 
I  am  sure  it  is  no  surprise  to  you  that 
the  cost  of  stabilizing  those  shifting 
masses  of  earth  is  extremely  high. 

Sometimes  the  cost  of  abatement  in 
that  rugged  country  is  more  than  the 
monetary  value  of  the  dwellings  that 
the  landslides  are  threatening.  Emer- 
gency abatement  is  necessary  when  an 
occupied  dwelling  downhill  is  directly 
in  the  path  of  an  advancing  landslide. 
.Mr,  President,  we  appreciate  the  fact 
that  these  dwellings  are  not  just 
houses,  but  peoples"  homes.  Yet  there 
are  times  when  it  is  in  the  best  interest 
of  the  homeowner  as  well  as  the  tax- 
payers to  find  a  more  cost-effective 
way  of  eliminating  the  emergency  con- 
dition. 

Therefore,  today  I  am  introducing 
h^gislation  to  provide  the  Office  of  Sur- 
f.u'(>  Mining  and  the  affected  citizens  of 
e.istei-n  Kentucky  and  similarly  af- 
fected are:is  a  more  practical  option. 

One  of  my  bills  will  provide  the  Of- 
fice (.)f  .Surface  Mining  with  flexibility 


to  abate  the  emici'gency  condition  by- 
purchasing  the  land  or  dwelling  that  is 
being  threatened,  thereby  eliminating 
the  emergency  condition.  This  option 
would  be  exercised  only  when  it  can  be 
demonstrated  that  the  purchase  option 
will  result  in  significant  cost  savings 
to  the  reclamation  program  and  will  be 
agreeable  to  the  homeowner.  If  this  op- 
tion IS  exercised  only  a  few  times  a 
year  in  Kentucky,  the  Common- 
wealth's annual  allocation  could  be 
saved  so  it  would  be  available  to  abate 
other  abandoned  mine  emergencies. 

I  recognize  that  eliminating  an  emer- 
gency condition  in  this  manner  does 
not  eliminate  landslides.  However,  by 
eliminating  the  emergency  condition, 
the  landslide  problem  can  then  be  re- 
ferred to  the  State  for  less  costly  non- 
emergency reclamation  through  the 
State's  regulai'ly.  Federally-funded 
abandoned  mine  land  program.  Thus  we 
will  enable  the  State  to  continue  re- 
claiming abandoned  mined  sites  ac- 
cording to  the  priorities  of  their  regu- 
lar program,  other  than  as  dire  emer- 
gencies. 

Another  beneficial  feature  of  my  leg- 
islature is  that  it  will  allow  the  States 
to  establish  self-sustaining  funds  for 
the  purpose  of  insuring  private  prop- 
erty against  damages  caused  by  aban- 
doned coa!  mine  landslides.  This  same 
concept  is  already  working  success- 
fully in  several  coal  mining  States  to 
insure  property  owners  against  subsid- 
ence damage  caused  by-  abandoned  un- 
derground coal  mines.  My  proposal  is 
designed  to  operate  in  the  same  way  to 
provide  landowners  with  the  ability  to 
insure  their  homes  against  abandoned 
mine  landslides  damage  in  those  in- 
stances where  the  landslides  happens 
so  fast  that  the  responsible  agency  can 
only  respond  after  the  home  has  al- 
ready been  damaged. 

Together,  those  two  features  of  my 
first  bill  offer  the  citizens  of  the  coal 
fields  a  better  expectation  that  funds 
already  in  the  Treasury  for  dealing 
with  abamioned  rna]  mine  emergencies 
will  actually  do  them  some  good.  This 
legislation  will  enable  the  responsible 
State  or  Federal  reclamation  agency. 
working  with  the  people  who  are  di- 
rectly affected  by  the  emergency  con- 
ditions, to  reach  the  best  decision  to- 
gether as  to  how  to  abate  the  emer- 
gency condition.  And.  through  the 
landslide  insurance  program,  coal  field 
hom.eowners  who  today  have  no  finan- 
cial options  to  protect  their  invest- 
ments will,  for  the  first  time,  have  the 
opportunity  to  insure  themselves 
against  the  constant  threat  of  land- 
slide damage  to  their  homes. 

Mr.  President,  I  am  also  introducing 
a  second  bill  to  provide  incentives  for 
commercial  coal  mine  operators  to  ex- 
tract coal  from  places  that  othei's  have 
previously  mined,  abandoned  and  left 
unreclaimed  or  inadequately  re- 
claimed. The  incentives  would  apply 
when,  in  the  process  of  remining  those 


previously  mined  lands,  the  operators 
reclaim  the  land  with  no  outlay  of 
money  from  the  national  Abandoned 
Mine  Reclamation  Fund. 

As  background,  let  me  explain  that 
the  Abandoned  Mine  Land  reclamation 
program  was  established  in  title  YV  of 
the  1977  Surface  Mining  Act  in  response 
to  concern  over  extensive  environ- 
mental damage  caused  by  coal  mining 
activities  of  the  past,  that  is.  before 
the  1977  surface  mining  law  was  en- 
acted. 

As  enacted  in  1977.  lands  and  waters 
eligible  for  reclamation  or  di-ainage 
abatement  expenditures  under  title  IV 
are  those  that  were  mined  for  coal  or 
which  were  affected  by  such  mining. 
waste  banks,  coal  processing,  or  other 
coal  mining  processes,  then  abandoned 
or  left  in  an  inadequate  reclamation 
status,  before  August  3,  1977,  and  for 
which  there  is  no  continuing  reclama- 
tion responsibility  under  .State  or 
other  Federal  laws.  Reclamation  fund- 
ing is  based  on  a  priority  system;  sites 
representing  a  threat  to  the  public 
health  and  safety  get  first  priority  for 
reclamation. 

Mr.  President,  the  Abandoned  Mine 
Land  Reclamation  program  has  miti- 
gated many  health,  safety  and  environ- 
ment hazards  faced  by  people  living  in 
the  coal  mining  regions  of  the  United 
States.  However,  while  progress  has 
been  made,  the  inventory  of 
unreclaimied  high-priority  abandoned 
coal  mine  sites,  the  ones  still  threaten- 
ing public  health  and  safety,  is  still 
overwhelming.  Moreover,  little  has 
been  done  to  address  the  threats  posed 
by  lower  priority  environmental  prob- 
lems from  pre-1977  coal  mining. 

The  need  for  amending  title  IV  of  the 
Surface  Mining  Act  in  this  respect  is 
premised  on  the  large  inventory  of 
abandoned  coal  mine  sites  which  may 
never  be  addressed  by  the  current  rec- 
lamation effort.  The  time  has  come  to 
try  a  new  approach,  a  cooperative  ef- 
fort between  the  government  and  pri- 
vate industry  to  reclaim  more  of  those 
abandoned  lands. 

My  second  bill  would  be  the  third 
time  that  Congress  has  addressed  re- 
mining.  First  in  1987,  we  amended  the 
Clean  Water  Act  standards  (30  U.S.C. 
§1311)  regarding  pre-existing  discharges 
as  applied  to  remining  operations. 
Such  modified  requirements  apply  the 
best  technology  economically  achiev- 
able on  a  case-by-case  basis,  using  best 
professional  judgment,  to  set  specific 
numerical  effluent  limitations  for  each 
permit.  Second,  as  part  of  the  Energy 
Policy  Act  of  1992,  Public  Law  102-186. 
we  again  attempted  to  provide  addi- 
tional incentives  to  encourage  remin- 
ing operations  bj'  shortening  the  re- 
vegetation  success  liability  period  for 
remining  operations  and  eliminating 
the  penalty  of  permit  blocking  under 
section  510(c)  of  the  1977  Surface  Min- 
ing Act  of  1977,  30  U.S.C.  201  et  seq..  as 
amended,  as  long  as  the  violation  re- 
sulted from  an  unanticipated  event  or 
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condition   occurring   on    the    remining 
site. 

Mr.  President,  now  I  am  seeking  to 
make  coal  available  that  otherwise 
would  be  bypassed  by  providing  a  fi- 
nancial incentive  for  industry  to  ex- 
tract and  reprocess,  in  an  environ- 
mentally sound  manner,  coal  that  re- 
mains within  an  eligible  abandoned 
coal  mine  site.  The  Secretary  of  the  In- 
terior, working  through  cooperative 
agreements  with  the  States,  would  be 
authorized  to  provide  a  fee  credit  to  op- 
erators if  the  Secretary  makes  a  find- 
ing that  the  cost  to  the  reclamation 
fund  to  reclaim  the  abandoned  site 
would  significantly  exceed  the  rec- 
lamation fees  that  would  be  credited  to 
the  operator  for  mining  and  reclaiming 
the  abandoned  site,  and  that  the  min- 
ing and  subsequent  reclamation  of  the 
site  is  in  the  public  interest. 

What  I'm  proposing  saves  the  govern- 
ment money.  Instead  of  laying  out  mil- 
lions for  Government-sponsored  rec- 
lamation, we  will  get  private  industry 
to  do  it  at  a  cost  of  no  more  than  a  few 
thousand  in  reclamation  fees  conces- 
sions. Moreover,  many,  if  not  most  of 
the  abandoned  sites  to  be  reclaimed  in 
this  way  are  beyond  the  foreseeable 
reach  of  jonventional  State  and  Fed- 
eral recla. nation  programs.  Despite  the 
environme  ital  blight  these  abandoned 
coal  mine  sites  are  responsible  for. 
mjst  of  them  rate  too  low  on  the  prior- 
ity scale  for  Government-financed  rec- 
lamation. 

Mr.  President,  reclamation  of  aban- 
doned mine  lands  through  remining  is 
the  most  practical  way  to  achieve  rec- 
lamation of  these  orphan  lands.  The 
reclamation  already  accomplished 
through  remining  validates  the  con- 
cept. Now  is  the  time  to  broaden  the 
scope  and  enlarge  the  scale  of 
remining's  benefits  by  providing  a 
modest  concession  in  fees  charged  to 
operators  in  exchange  for  an  immense 
reclamation  bonus  to  the  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  two  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2519 
Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

ACQUISmON  .\ND  RECL.\.M.\T10.N  OF  LASD  .AD- 
VERSELY AFFECTED  BV  PAST  CO.KL  MI.NING 
PRACTICES 

Section  l.  Section  401(c)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1231(c))  is  amended  by  inserting 
•■or  landslides  caused  by  past  coal  mining  ac- 
tivities" after  the  phrase  'land  subsidence 
resulting  from  underground  coal  mining"." 

Sec.  2.  Section  407(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
use.  1237(c))  is  amended  by— 

(1)  inserting  "or  dwellings"  after  the 
phrase,  "may  acquire  any  land": 

(2i  inserting  "or  dwellings"  after  the 
phrase,  "acquisition  of  such  land";  and 


.  Jr  ihierting  "except  paraKiapn  4  after  the 
phrase,  "to  successful  reclamation". 

Sec  3.  Section  407(C)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1237(c))  is  amended  by  striking  the  pe- 
riod at  the  end  of  paragraph  (3);  inserting  ": 
or",  and  adding  the  following  new  paragraph 
at  the  end: 

"(4)  acquisition  of  any  interest  in  the 
threatened  site  in  lieu  of  performing  rec- 
lamation activities,  will  protect  the  public 
health  and  safety,  and  will  result  in  signifi- 
cant cost  savings  to  the  Abandoned  Mine 
Reclamation  Fund  over  i>erforTnlng  emer- 
gency reclamation  activities." 

Sec  4.  Section  407(h)  of  t.ie  Surface  Mining 
Control  and  Reclamation  Act  of  1977  i30 
U.S.C.  1237(h))  is  amended  by  striking  the 
sentence  stating:  "No  part  of  the  funds  pro- 
vided under  this  title  may  be  used  to  pay  the 
actual  construction  costs  of  housing.",  and 
inserting  in  lieu  thereof:  "Provided  further, 
the  Secretary  or  a  State  with  an  approved 
program,  is  authorized  to  utilize  available 
funds  to  acquire  comparable  property,  when 
necessary  and  when  agreed  to  by  the  home- 
owner, and  to  relocate  private  residences 
that  are  threatened  by  past  mining  abuses  in 
lieu  of  performing  emergency  reclamation 
activities  at  the  site  if  such  relocation  will 
result  in  significant  cost  savings  to  the  pro- 
gram over  performing  emergency  reclama- 
tion activities,  and  safeguard  the  public 
health  and  safety.". 

S.  2520 
Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  the  United  States  of  Represent- 
atives America  in  Congress  assembled. 
ABA.NDO.NED  MINE  FEE  CREDIT 
SECTION    1.   Section   402(a)   of   the   Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1322(a))  is  amended  as  follows: 

(1)  Add  the  following  after  Sec.  402(a): 

"(1)  Except  as  provided  in  subsection 
402(a)(2),". 

(2)  At  the  end  of  the  paragraph  add  the  fol- 
lowing paragraph: 

"(2)  The  Secretary  may  grant  a  credit  to 
any  operator  for  the  reclamation  fee  other- 
wise required  to  be  paid  in  section  402(a)(1) 
for  coal  within  an  eligible  site,  pursuant  to 
section  404,  as  an  incentive  to  operators,  to 
remine  areas  if  the  Secretary  finds  that  (1) 
the  cost  to  reclaim  the  affected  area  under 
this  title  would  significantly  exceed  the  rec- 
lamation fee  credit  provided  for  the  recover- 
able coal  within  the  affected  site  and  (2)  the 
mining  and  subsequent  reclamation  of  the 
affected  site  by  a  private  operator  is  in  the 
public  interest.  In  a  primary  State,  the  Sec- 
retary shall  administer  the  provision  of  this 
paragraph  through  a  cooperative  agreement 
with  that  State  and  shall  obtain  the  rec- 
ommendation of  the  State  before  granting 
the  credit.  The  Secretary  may  require  a  bond 
to  ensure  repayment  of  the  credit  in  the 
event  the  site  is  not  fully  reclaimed.". 


By  Mr.  McCONNELL: 
S.  2522.  A  bill  to  amend  the  Federal 
Humane  Methods  of  Livestock  Slaugh- 
ter Act  to  authorize  the  Secretary  of 
Agriculture  to  regulate  the  commer- 
cial transportation  of  horses  for 
slaughter,  and  for  other  purposes:  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

THE  HLMA.VE  .\ND  SAFE  COMMERCIAL  TRANS- 
PORTATION OF  HORSES  FOR  SLAUGHTER  ACT 
OF  19M 

•  Mr.     McCONNELL.     Mr.     President, 
today    I    am    introducing    legislation 


amending  the  Federal  Humane  Meth- 
ods of  Livestock  Slau^'hter  .-^ct  to  regu- 
late the  commercial  transportation  of 
horses  to  slaughter  facilities.  This  is 
an  area  of  great  concern  to  me.  the 
horse  industry,  and  animal  welfare 
groups,  I  am  pleased  that  my  bill  is 
supported  by  the  American  Horse 
Council,  the  American  Association  of 
Equine  Practitioners,  the  American 
Horse  Protection  Association,  the  Soci- 
ety for  Animal  Protective  Legislation, 
the  American  Humane  Association. 

Currently,  some  horses  are  being 
transported  for  long  periods  in  over- 
crowded conditions  without  rest,  food 
or  water.  Some  vehicles  used  for  trans- 
port have  inadequate  headroom  and  are 
not  intended  to  transport  large  ani- 
mals. Further,  some  of  the  horses 
transported  have  serious  injuries  which 
can  be  severely  aggravated  by  the  jour- 
ney. 

My  legislation  would  give  the  Sec- 
retary of  Agriculture  the  authority  to 
correct  these  practices  by  regulating 
those  in  the  business  of  transporting 
horses  to  processing  facilities. 

I  want  to  make  it  clear  that  it  is  not 
my  intention  to  either  promote  or  pre- 
vent the  commercial  slaughter  of 
horses.  This  industry  has  been  in  exist- 
ence for  a  long  time  in  this  country, 
and  I  expect  that  it  will  continue  to  op- 
erate long  into  the  future.  My  purpose 
in  this  legislation  is  to  protect  horses 
from  unduly  harsh  and  unpleasant 
treatment  as  they  are  transported 
across  the  country. 

Horses  occupy  a  central  role  in  the 
traditions,  history,  and  economy  of 
Kentucky.  Thousands  of  Kentuckians 
are  employed  either  directly  or  indi- 
rectly by  the  horse  industry.  Horses 
have  been  good  to  Kentucky:  and  we 
should  try  to  the  maximum  practical 
extent  to  be  good  to  horses. 

This  bill  would  require  that  horses  be 
rested  off  the  vehicle  after  24  hours, 
with  access  to  food  and  water.  Any  ve- 
hicles used  to  transport  the  animals 
would  have  to  have  headroom  of  at 
least  6  feet  6  inches  and  interiors  free 
of  sharp  edges.  Transporting  vehicles 
must  be  maintained  in  a  sanitary  con- 
dition, offer  adequate  ventilation  and 
shelter  from  extremes  of  heat  and  cold, 
be  large  enough  for  the  number  of 
horses  transported,  and  allow  for  the 
position  of  horses  by  sex  and  size.  Fi- 
nally, in  order  to  be  transported, 
horses  must  be  physically  fit  to  travel. 
Enforcement  of  the  act  is  placed  with 
the  U.S.  Department  of  Agriculture, 
which  presently  regulates  the  slaugh- 
ter process  itself  under  the  Humane 
Methods  of  Slaughter  Act.  The  Depart- 
ment would  be  authorized  to  work  with 
State  and  local  authorities  to  enforce 
the  provisions  of  this  bill.  This  bill, 
while  correcting  abuses  that  exist,  will 
not  be  an  excessive  burden  on  the  proc- 
essing facilities,  auctions,  or  the  com- 
mercial transporters  of  these  horses. 

Unlike  other  livestock,  the  transpor- 
tation of  horses  to  processing  facilities 


IS  often  a  lengthy  process,  because 
there  are  fewer  facilities  that  handle 
hoi'ses  and  they  are  located  in  only  a 
few  areas.  Moreover,  not  all  of  them 
operate  on  a  full-time  basis.  The  result 
is  that  the  transporting  of  these  ani- 
mals requires  special  protection. 

There  are  several  States  that  have 
passed  legislation  to  regulate  the 
transportation  of  these  horses,  but 
most  of  the  travel  is  interstate,  across 
wide  areas.  This  is  why  Federal  legisla- 
tion IS  needed.  The  shipment  of  horses 
over  lontr  distances  in  inappropriate 
ttailei's.  without  food  or  water,  is  unac- 
ceptable. This  hill  would  extend  Fed- 
eral regulation  to  the  commercial 
transport  of  horses  to  slaughter  and  as- 
sure the  humane  and  safe  conditions  of 
that  transport, 

I  invite  all  groups  that  are  concerned 
about  these  horses  to  work  with  me  in 
passing  this  legislation.* 


By  Mr.  WALLOP: 
S.  2523.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  certain 
foreik'n  pension  plans  to  invest  in  the 
United  .States  on  a  nontaxable  basis:  to 
tiie  Committee  on  Finance. 

THE  FOREIGN  PKNSION  PL.^N  INV.KSTM  KNT  ACT 
OF  1«*1 

•  Mr  W.M.LOP  Mr.  President,  increas- 
ing capital  investment  in  America  is 
vital  to  our  efforts  to  improve  our 
country's  international  competitive- 
ness. A  larger  capital  pool  leads  to  in- 
creased innovation,  which  in  turn  stim- 
ulates productivity  and  income  growth. 
Ti  i.iy,  I  rise  to  introduce  a  bill — simi- 
lar to  one  1  introduced  back  in  1981 
with  Senator  Moynihan.  and  to  one  I 
introduced  in  1983  with  then  Senator, 
and  now  Treasury  Secretary,  Bentsen — 
which  will  increase  capital  investment 
in  America  by  removing  tax  barriers 
now  faced  by  foreign  pension  plans  in- 
terested in  long-term  passive  invest- 
ments in  U.S.  industry  and  real  estate. 

Private  pension  systems  in  Great 
Britain,  Holland.  Japan,  and  other 
I  oiinttit's  have  hundreds  of  billions  of 
doU.irs  m  assets  but  presently  invest 
vfry  little  of  that  money  in  the  United 
.st.itfs.  Our  t.ix  system  is  largely  to 
blame  for  this  lack  of  investment.  The 
.iU^pertent  withholding  tax  on  invest- 
ment income  and  the  FIRPTA  tax  on 
I'eal  estate  gains  place  a  prohibitive 
tax  burden  on  foreign  pension  plan  in- 
vestment here  in  the  United  States 
which  does  not  exist  in  the  plans'  home 
countries, 

Koi'eitrn  pension  plans  are  an  excel- 
lent potential  source  of  capital  for  the 
.American  economiy.  Increased  U.S.  in- 
Vfstment  by  these  plans  would  expand 
the  available  pool  of  capital  for  indus- 
ti'i.il.  technological,  and  infrastructure 
u'l'owth.  In  this  respect,  the  bill  differs 
from  many  capital  formation  proposals 
of  years  past,  which  would  have  merely 
shifted  capital  alreadj'  invested  in  the 
United  States  from  one  sector  to  an- 
other. U.S.  investment  by  foreign  pen- 


sion plans  also  would  have  the  distinct 
advantage  of  serving  our  capital  needs 
without  leading  to  foreign  control  of 
U.S.  businesses.  That  is  so  because  var- 
ious provisions  of  our  Federal  securi- 
ties laws,  and  diversification  require- 
ments imposed  by  the  home  countries 
of  these  plans  effectively  limit  foreign 
control  of  U.S.  business  by  foreign  pen- 
sion plans. 

Recently,  there  has  been  some  very 
disturbing  evidence  that  capital  invest- 
ment m  the  United  States  from  certain 
traditional  sources  has  faltered  in  re- 
cent vt-ars  For  example,  the  Com- 
merce Department  reported  in  May 
1993  that  new  foreign  direct  investment 
in  the  United  States  hit  a  10-year  low 
in  1992;  such  investment  fell  by  47  per- 
cent from  the  year  before,  the  fourth 
straight  annual  decline.  The  Washing- 
ton Post  reported  only  last  month  that 
American's  personal  savings  rate  fell 
by  nearly  half  from  1970  to  1990.  In  Feb- 
ruary 1993  and  April  1994.  the  Wall 
Street  .Journal  indicated  that  the  out- 
flow of  U.S.  pension  monies  to  the  Far 
East  was  accelerating.  Foreign  pension 
plan  investm.ent  in  the  United  States 
would  help  m.ake  up  the  shortfall  in  the 
U.S.  !  apital  pool  created  by  these 
trends. 

U.S,  taxes  now  levied  on  foreign  pen- 
sion plan  investment  here  have  also 
contributed  to  the  fall  in  real  estate 
sales  and  prices  and  the  slowdown  in 
new  construction.  Removing  those  tax 
barriers  will  give  our  real  estate  indus- 
try a  needed  stimulus  and  will  go  a 
long  ways  toward  strengthening  the 
entire  econom.y. 

Exempting  foreign  pension  plans 
from  U.S,  tax  will  not  give  these  plans 
special  advantage.  On  the  contrary,  the 
bill  Will  remove  an  inequity  in  the  cur- 
rent tax  treatment  of  U.S.  and  foreign 
plans.  Today,  the  investment  income 
and  gains  of  qualified  U.S.  pension 
plans  are  exempt  from  U.S.  tax.  How- 
ever, U.S.  investment  income  of  for- 
eign plans,  including  dividends  on  eq- 
uity investments  in  U.S.  companies. 
rental  income,  and  capital  gains  on 
U.S.  real  property,  and  earnings  from 
insurance  company  investment  ac- 
counts, is  often  subject  to  full  tax- 
ation, even  though  the  foreign  plan  is 
exempt  from  tax  in  its  home  country. 

Present  law  prevents  U.S.  life  insur- 
ance companies  from  economically  of- 
fering to  foreign  pension  plans  invest- 
ment accounts  that  lack  annuity  pur- 
chase features.  A  foreign  plan  adminis- 
trator may  not  want  annuity  purchase 
features  but  will  be  forced  to  incur 
these  costs  because,  without  them, 
there  is  a  significant  tax  penalty  on 
the  insurance  company.  Congress 
eliminated  this  problem  for  qualified 
U.S.  pension  plans  in  1976.  We  should 
do  the  same  for  comparable  foreign 
plans. 

Mr.  President,  let  me  point  out  that 
foreign  governments  would  be  expected 
to  reciprocate.  That  is,  the  President 


would  have  the  power  to  withdraw  the 
tax  exemption  from  any  foreign  pen- 
sion plan  if  the  country  in  which  the 
plan  was  formed  refuses  to  reduce  its 
taxes  on  U.S.  pension  plans.  The  bill  is 
to  be  used  as  a  carrot.  And  in  the  ab- 
sence of  reciprocation,  the  carrot 
should  be  a  disappearing  one. 

Finally.  Mr.  President,  because  for- 
eign pension  plans  are  either  not  in- 
vesting here  on  accoimt  of  the  present 
tax  barriers,  or  are  structuring  their 
U.S.  investments  to  minimize  U.S.  tax. 
the  bill  involves  little  or  no  revenue 
loss.  In  the  long-term,  the  bill  should 
raise  revenue  because  increased  long- 
term  investment  and  a  reinvigorated 
real  estate  industry  will  lead  to  In- 
creased GNP  and  higher  Federal  in- 
come tax  collections.  In  addition,  U.S. 
pension  plans  also  should  benefit  from 
the  bill  because  it  would  lead  to  an  in- 
crease in  the  value  of  their  U.S.  invest- 
ment portfolios. 

Those,  in  essence,  are  the  major  ar- 
guments for  this  bill.  Now  let  me  dis- 
cuss the  principal  provisions. 

The  bill  would  add  a  new  subpara- 
graph to  section  501(c)  of  the  Internal 
Revenue  Code  of  1986.  A  trust,  corpora- 
tion, or  fund  that  is  part  of  a  foreign 
pension  plan  would  be  exempted  from 
Federal  income  taxes  if  it  passed  four 
tests. 

First,  the  plan  of  which  the  trust, 
corporation,  or  fund  is  a  part,  must 
meet  the  pension  plan  definition  in  sec- 
tion (3)(2i  of  ERISA. 

Second,  the  plan's  assets  must  be 
kept  separately  from  the  assets  of  the 
employer  in  accordance  with  the  laws 
of  the  country  where  the  plan  is  main- 
tained. 

Third,  the  income  of  the  plan  must 
be  taxed  at  preferential  rates,  or  not  at 
all.  in  the  home  country. 

Fourth,  the  plan  must  give  benefits 
to  a  broad  classification  of  employees, 
not  merely  highly  compensated  em- 
ployees or  owners. 

The  bill  would  also  make  clear  that 
the  tax  exemption  is  to  be  subject  to 
adjustment  under  section  896  of  the  In- 
ternal Revenue  Code.  Section  896(b)  re- 
quires the  President  to  act  whenever 
he  finds  that  a  foreign  country  is  tax- 
ing U.S.  citizens  or  corporations  more 
heavily  than  United  States  nationals  of 
the  same  country.  The  President  must 
ask  the  foreign  country  "to  eliminate 
(the)  higher  effective  rate  of  tax.  "  And 
if  that  does  not  work,  he  "shall  pro- 
claim" that  the  U.S.  taxes  on  the  for- 
eign nationals  in  question  will  be  in- 
creased. The  Senate  and  House  must  be 
given  30  days'  notice. 

Those  are  the  key  provisions.  The 
bill  would  take  effect  with  respect  to 
income  earned  on  or  after  January  1  of 
this  year.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  he  printed  in  the  Record,  as 
follows: 
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S.  2523 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  TAX  EXEMPTION  H  )t(  (  ERTAIN  FOR- 
EIGN PENSION  PI.\N>  1N\K-.|IS(.  IN 
THE  INlTKDSrviKS 

(a)  L\  Gknkkai. -Section  .5O11C1  0:  ir.e  In- 
ternal Revenue  Code  of  1986  (relating  to  or- 
ganizations exempt  from  tax  under  section 
501(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(26)(A)  Except  as  provided  in  subpara- 
graph (B).  a  trust,  corporation,  or  fund  which 
is  formed  pursuant  to,  or  as  part  of.  a  foreign 
pension  plan— 

••ii)  which  is  described  in  section  3(2)  of  the 
Employee  Retirement  Income  Security  Act 
(29U.S.C.  1(X)2(2)); 

"(ii)  the  assets  of  which  are  segregated 
from  the  assets  of  the  employer  or  employers 
maintaining  the  plan  pursuant  to  the  laws  of 
the  foreign  country  in  which  such  plan  is 
maintained; 

••(iiii  the  income  of  which  is,  under  the 
laws  of  the  foreign  country  in  which  the  plan 
is  maintained,  exempt  from  tax  or  is  subject 
to  a  lower  rate  of  taxation  than  is  generally 
imposed  on  other  residents  of  such  foreign 
country:  and 

•■(iv)  which  provides  benefits  to  a  broad 
classification  of  employees,  not  merely  high- 
ly compensated  employees  or  owners. 
If  all  of  the  assets  of  a  trust,  corporation,  or 
fund  are  held  for  the  benefit  of  one  or  more 
foreign  pen?^ion  plans  described  in  this  sub- 
paragraph, such  trust,  corporation,  or  fund 
shall  be  tre.  ted  as  described  in  this  subpara- 
graph. 

"(B)  The  e;  emptlon  provided  by  this  para- 
gr£  ph  shall  be  subject  to  adjustment  under 
section  896  (relating  to  the  adjustment  of  tax 
of  nationals  of  foreign  countries  1.  The  Presi- 
dent shall,  no  later  than  January  1,  1996.  re- 
port to  Congress  on  the  extent  to  which  the 
President  has  exercised  the  authority  under 
that  section  with  respect  to  relief  from  for- 
eign income  taxes  for  plans  described  in  sec- 
tion 401(a)." 

lb)  CONFOR.MING  A,MENDMENTs.— (1)  Section 
512(ai(2)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  the  unrelated  business  taxable 
income  of  certain  foreign  organizations)  is 
amended  by  inserting  "or  section  501(ci(26)" 
after  "section  oil". 

(2)  Clause  (ii)  o{a0et\on  514(c)(9)(C)  of  such 
Code  (relating  t(ji'unrelated  debt-financed  in- 
come of  qualified  trusts)  is  amended  by  in- 
serting "or  any  foreign  pension  plan  de- 
scribed in  section  501(0(26)"  after  "section 
401". 

(3)  Section  818(a)  of  such  Code  (relating  to 
pension  plan  contracts  of  life  insurance  com- 
panies) is  amended  by  striking  "or"  at  the 
end  of  paragraph  '5),  by  striking  the  period 
at  the  end  of  paragraph  (6)  and  inserting  "; 
or",  and  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)  entered  into  with  trusts,  corporations, 
or  funds  which  are  formed  pursuant  to.  or  as 
part  of,  a  foreign  pension  plan  described  in 
section  501(0(26)." 

(c)  Effective  D.-^te.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1995.» 


By  Mr.  HEFLIN: 
S.  2,')24.  .•\  bill  to  amend  chapter  23  of 
title  28.  United  States  Code,  to  author- 
ize voluntary  alternative  dispute  reso- 
lution programs  in  Federal  courts,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 


THE  VOLUNTARY  ALTERNATIVE  DISPVTTE 
RESOLUTION  ACT 

Mr.  HEFLIN.  Mr.  President,  I  am 
today  introducing  legislation  that 
would  authorize  our  Nation's  Federal 
district  courts  to  adopt  and  utilize  vol- 
untary alternative  dispute  resolution 
programs. 

The  time  has  come  for  Congress  and 
the  Federal  courts  to  realize  that  there 
must  be  alternative  ways  of  settling 
disputes  other  than  the  traditional 
methods  utilizing  a  Federal  judge  and 
jury.  With  criminal  cases  crowding  the 
dockets,  many  litigants  in  civil  case?, 
especially  small  businesses,  simply 
cannot  get  their  cases  heard  in  a  time- 
ly manner. 

Recent  statistics  from  the  Adminis- 
trative Office  of  the  United  States 
Courts  indicate  that  a  majority  of 
cases  in  the  Federal  courts  are  civil 
cases  and  that  the  number  of  filings 
since  1990  has  increased  9  percent.  With 
criminal  cases  being  put  on  a  fast 
track,  the  time  has  come  for  Congress 
to  assist  the  Federal  courts  in  process- 
ing civil  cases  for  the  benefit  of  the 
American  people. 

Our  Federal  court  system  is  one  of 
the  best  in  the  world,  and  our  judges 
work  long  hours  to  hear  cases  which 
come  before  them.  I  believe  the  ap- 
proach that  my  legislation  takes  will 
bring  the  Federal  courts  into  the  21st 
century  ahead  of  schedule  by  express- 
ing Congress"  intent  that  if  parties 
want  to  voluntarily  settle  their  civil 
disputes  by  such  methods  as  court  an- 
nexed arbitration,  mediation,  early 
neutral  evaluation,  mini-trials,  or  sum- 
mary trials,  then  they  should  be  al- 
lowed to  do  so. 

I  am  introducing  this  legislation  as  a 
result  of  a  hearing  which  the  Judiciary 
Subcommittee  on  Courts  and  Adminis- 
trative Practice  held  last  year  on  Octo- 
ber 29,  1993.  I  am  privileged  to  chair 
this  subcommittee,  and  the  hearing 
heard  testimony  from  a  number  of  dis- 
tinguished witnesses  including  Judge 
Anne  Williams,  on  behalf  of  the  U.S. 
Judicial  Conference;  Judge  Bill  Wilson. 
U.S.  District  Court.  E.D.  Arkansas; 
Judge  William  Schwarzer  on  behalf  of 
the  Federal  Judicial  Center:  U.S.  Mag- 
istrate Judge  Wayne  Brazil.  N.D.  Cali- 
fornia; Judge  Raymond  Broderick,  E.D. 
Pennsylvania;  Stuart  Grossman,  on  be- 
half of  the  American  Board  of  Trial  Ad- 
vocates; Jack  Watson,  on  behalf  of  the 
American  Bar  Association;  and  Dianne 
Nast,  a  pi-acticing  attorney  in  Philadel- 
phia. 

The  focus  of  the  hearing  last  year 
was  to  consider  H.R.  1102,  introduced 
by  Congressman  Bill  Hughes  of  New 
Jersey,  which  would  require,  not  mere- 
ly authorize,  each  of  the  94  Federal  dis- 
trict courts  to  adopt  either  a  manda- 
tory or  a  voluntary  court-annexed  arbi- 
tration program  which  would  operate 
under  the  existing  authority  of  chapter 
44  (sections  651-658)  of  title  28  of  the 
United   States  Code.   H.R.    1102   would 


also  increase  the  maximum  amount  in 
controversy  for  cases  referred  under 
the  mandatory  programs  from  SIOO.OOO 
to  $150,000. 

In  1988.  Congress  enacted  legislation 
to  authorize  the  continuation  of  10 
pilot  programs  of  mandatory  court-an- 
nexed arbitration  that  wei'e  in  oper- 
ation in  the  Fedei-al  courts,  and  this 
legislation  also  authoi-ized  10  addi- 
tional pilot  pi'ograms  that  would  be  of 
a  voluntary  nature. 

This  authorization  was  to  terminate 
toward  the  end  of  last  .year,  and  H.R. 
1102  would  have  made  that  authoi'iza- 
tion  permanent  and  would  have  re- 
quired each  district  court  to  adopt  ei- 
ther a  mandatory  or  a  voluntary  pro- 
gi-am  of  court-annexed  arbiti-ation.  Be- 
cause of  sti'ong  concerns  i-aised  at  last 
year's  hearing  regarding  the  manda- 
tory nature  of  court-annexed  aibiti-a- 
tion,  our  subcommittee  was  unwilling 
to  immediately  go  forward  with  H.R. 
1102.  Instead.  S.  1732,  which  became 
Public  Law  103-192.  was  introduced  to- 
ward the  end  of  last  year  which  simply 
extended  the  existing  authority  for  1 
year  with  regard  to  the  20  pilot  dis- 
tricts utilizing  court-annexed  arbitra- 
tion. 

Recently.  I.  along  with  my  colleagues 
Senators  Biden,  H.\tch,  Grassley.  and 
Specter,  introduced  S.  2407.  the  Judi- 
cial Amendments  Act  of  1994.  to  extend 
this  authority  for  an  additional  3  yeai's 
until  the  end  of  1997.  S.  2407  was  intro- 
duced and  passed  by  voice  vote  on  Au- 
gust 19,  and  it  is  now  in  the  House  of 
Repi-esentatives  for  consideration. 

Let  me  return  now  to  the  hearing 
which  the  subcommittee  held  last  year 
and  which  focused  primarily  on  arbi- 
tration which  is  one  of  the  pi-ogi-ams  of 
alternative  dispute  resolution  as  ADR 
is  popularly  called.  Judge  Ann  Claire 
Williams  of  the  U.S.  District  Court  for 
the  Northern  District  of  Illinois  ap- 
peared on  behalf  of  the  U.S.  Judicial 
Confei-ence  which  is  the  policymaking 
body  of  the  Federal  judiciary.  The  Ju- 
dicial Conference  has  recommended 
that  Congress  should  authorize  all  Fed- 
eral district  courts  to  have  the  discre- 
tion to  utilize  voluntai-y  nonbinding 
court-annexed  arbitration.  Thus,  the 
Judicial  Confei-ence  did  not  recommend 
the  expansion  of  mandatory  court-an- 
nexed arbitration  for  the  remainder  of 
the  Federal  district  courts. 

The  legislation  which  I  am  introduc- 
ing today  builds  on  the  recommenda- 
tion of  the  .Judicial  Conference  by  au- 
thorizing each  of  the  94  Federal  district 
courts  to  adopt  not  only  voluntary 
court-annexed  arbitration  but  also 
other  ADR  programs,  including  but  not 
limited  to  mediation,  early  neutral 
evaluation,  mini-trials,  summary  jury. 
or  bench  trials. 

My  legislation  also  contains  a  provi- 
sion that  clearly  states  that  "[ajn  al- 
ternative dispute  resolution  program 
shall  not  in  any  way  infringe  on  a  liti- 
gant's right  to  trial  de  novo  and  shall 


impose  no  penalty  on  participating 
litiK'ants." 

Over  the  last  year.  I  have  talked  with 
many  people  from  both  the  bar  and  the 
business  community,  and  I  believe  that 
it  is  an  undeniable  fact  that  civil  liti- 
tjation  in  the  Federal  courts  has  be- 
come more  complicated,  time-consum- 
intj.  and  expensive.  Further,  the  Speedy 
Tihtl  Act,  requiring  criminal  cases  to 
procet'ii  on  a  fast  track,  has  resulted  in 
(h'l.iys  m  civil  cases  being  considered 
by  the  Federal  courts. 

I  want  to  make  certain  that  the  Con- 
gress clearly  intends  for  our  Federal 
courts  to  consider  alternative  means  of 
dispute  resolution,  so  that  litigants 
can  have  a  speedy  and  less  expensive 
alternative  to  formal  civil  adjudica- 
tion, consistent  with  the  requirements 
of  the  seventh  amfnclment  to  the  U.S. 
Constitution.  Where  parties  are  willing 
to  mutually  participate  in  such  alter- 
natives, I  believe  there  are  merits  that 
justify  our  support  for  such  programs. 

I  hope  that  this  legislation  will  be 
carefully  considered  by  my  colleagues, 
and  I  look  forward  to  further  discus- 
sion on  its  merits  in  the  days  ahead. 


By  Mr.  LILBERMAN  (for  himself, 
Mr.  .M.^CK.  Mrs.  Bo.XER.  Mr. 
.'^.MITH.  Mrs.  Feinstein,  Mr. 
lioBH.     Mr.     Gregg,    and    Mrs. 

MfHR.^Yi! 

S.  2525.  A  bill  to  require  a  majorit.v 
vote  of  the  Securities  and  Exchange 
Commission  for  the  adoption  of  ac- 
counting standards  and  principles  used 
in  the  preparation  of  financial  state- 
ments re'iuirt^ii  under  the  Securities 
Kxchanj,'e  Act  of  1!)31;  to  the  Commit- 
tee on  B.ii'.kini,'.  Housing,  and  Urban 
.■\f  fairs. 

:'HK  .\crorNTiNc;  .sT.wiwiins  kkfokm  .xctof 

•  Mr.  LIEBEH.MAN.  Mr.  Piesident.  last 
Ma.v  the  Senate  approved  a  sense-of- 
the-Senate  resolution  by  a  vote  of  88  to 
9  ui'ging  the  Financial  Accounting 
Standards  Board  [FASB]  to  drop  their 
controvei'sial  project  on  accounting  for 
employee  stock  options  and  stock  pur- 
I'ha.'-e  plans.  However,  more  than  4 
!T.o!'.!hs  Liter,  it  is  quite  cle.ar  that 
F.A.SB  has  I  hosen  to  iijnore  the  will  of 
the  Senat*!.  to  move  forward  with  this 
project,  and  to  implement  a  final  rule 
by  the  first  quarter  of  1995. 

I  firmly  believe  that  markets  operate 
freely  and  efficiently  only  with  full  and 
accurate  infoi-mation.  I  also  believe 
that  financial  statements  must  be 
credible  and  comparable,  and  that  the 
acc(junting  standards  that  drive  finan- 
cial reporting  ought  to  be  set  by  the 
private  sector.  Yet.  FASB's  choice  to 
ignore  the  outcry  from  the  pension 
fund  managers,  high-technology  com- 
panies, individual  investors,  and  the 
accounting  profession  in  order  to  ram 
tiiis  jiroposal  throuijh  has  made  man.v 
people  think  about  how  to  improve  the 
pro(.ess  by  which  accounting  standards 
.ire  adopted.   I  rise  today  for  two  pur- 


poses. First.  I  want  to  express  my  true 
discomfort  over  FASB's  handling  of 
this  issue  and  the  continuation  of  a 
process  which,  by  any  rational  analy- 
sis, has  run  its  course.  .Second.  I  rise  to 
introduce  the  Accounting  Standards 
Reform  Act,  legislation  which  is  criti- 
cal to  bi'inging  this  problem  to  closure 
and  crucial  to  cori-ecting  what  I  believe 
is  a  serious  lack  of  accountability  in 
the  process  for  setting  accounting 
standards. 

I.  THE  .^CCOINTI.NG  STANDARDS  REFOR.M  ACT 

Mr.  President,  the  legislation  I  am 
introducing  today,  the  Accounting 
Standards  Reform  Act.  merely  states 
that  the  Securities  and  Exchange  Com- 
mission [SEC]  shall  approve  by  a  ma- 
jority vole,  any  new  change  in  ac- 
counting standards  for  publicly  traded 
companies.  Currently,  unless  the  SEC 
iffirmatively  lejects  a  FASB  pro- 
nouncement, the  standard  becomes 
part  of  the  Generally  Accepted  Ac- 
counting Principles  [GAAP]  and  is  ap- 
plicable to  all  publicly  traded  compa- 
nies. In  other  words.  SEC  silence  is 
tantamount  to  SEC  approval. 

It's  important  to  emphasize  that  this 
bill— unlike  my  earlier  bill  on  this 
topic.  S.  1175— does  not  specify  the  con- 
tent of  any  financial  standard,  nor  does 
it  legislatively  overturn  any  FASB 
standard.  This  bill  only  addresses  the 
procedure  that  the  SEC  shall  use  to  ap- 
prove and  enforce  FASB  standards  in 
the  future. 

This  legislation  is  entirely  consistent 
with  the  intent  of  the  Securities  Ex- 
change Act  of  1934  and  will  help 
strengthen  the  private-sector  stand- 
ards setting  process.  It  is  not  the  in- 
tent of  this  letrislarion  to  diminish  the 
legitimate  role  of  the  FASB.  It  is  sim- 
ply to  bring  back  some  accountability 
to  the  process. 

II.  OVERVIEW  HACKGROL-ND 

For  the  benefit  of  those  not  familiar 
with  this  debate,  a  stock  option  rep- 
resents the  future  right  of  an  employee 
to  purchase  a  set  number  of  company 
shares  at  a  fixed  price.  Presuming  the 
company  does  well  and  the  stock  price 
increases,  the  employee  shares  some  of 
the  benefit.  But  if  the  stock  price  re- 
mains constant  or  decreases,  the  em- 
ployee gets  nothing. 

At  present,  stock  options  are  ac- 
counted for  in  the  same  manner  as 
other  inherently  difficult-to-value 
item— by  disclosui-e.  For  example. 
since  the  cost  of  a  pending  law  suit 
cannot  be  known  in  advance,  current 
accounting  rules— FA.SB  5— require  the 
fact  of  the  suit  to  be  disclosed  to  inves- 
tors. In  the  same  way,  since  the  value 
of  an  employee  stock  option  depends  on 
unknown  variables,  the  proper  ac- 
counting is  full  disclosure  to  the  share- 
holders. This  proposal  would  require 
companies  to  use  a  complex  mathe- 
matical formula  to  estimate  the  value 
of  an  employee's  option  at  the  date  of 
grant  and  to  I'ecord  that  estimate  as  a 
reduction      to      earnings      regardless 


whether  the  employee  ever  receives  a 
lienefit. 

When  FA.SB  first  issued  their  pro- 
posed rule  on  June  30.  1993.  SEC  Chair- 
man Arthur  Levitt  urged  Congress  to 
let  the  FA.SB  process  run  its  course, 
and  avoid  the  politicalization  of  the  ac- 
counting standard  setting  process.  His 
advice  was  sound  because  the  public 
commentary  collected  during  the  proc- 
ess has  made  the  case  against  FASB's 
draft  proposal  stronger  than  ever. 

Mr.  President.  FASB's  process  has 
brought  to  life  these  facts  about  this 
proposal:  First,  this  issue  is  about  ac- 
counting, economic  growth,  and  jobs— 
not  about  the  level  of  CEO  pay;  second. 
FASB's  proposal  is  not  sound  account- 
ing, and  it  is  almost  universally  op- 
posed by  all  sides  of  the  financial  com- 
munity; and  third,  any  cost-benefit 
analysis  requires  a  rejection  of  the  pro- 
posal. Unfortunately,  the  Board  is 
clearly  determined  to  ignore  these 
facts. 

A.  This  is  not  about  executive  pay 

First,  the  current  accounting  treat- 
ment for  employee  stock  options  is  not 
the  result  of  some  conspiracy  to  enrich 
corporate  executives.  It  is  the  result  of 
a  genuine  accounting  quandary.  More- 
over, this  debate  has  nothing— noth- 
ing—to  do  with  the  level  of  executive 
compensation.  This  is  one  point  where 
FASB  and  I  are  in  compete  agreement. 
FASB  has  pointed  out  over  and  over 
again  that  their  proposal  is  about  ac- 
counting, not  pay.  Let  me  quote  Den- 
nis Beresford.  chairman  of  F.^.SB  in  a 
recent  interview  with  the  Bureau  of 
National  Affaii's:  He  states: 

Our  project  has  gotten  confused  with  the 
so-called  excessive  executive  pay  issue. 
Many  of  the  articles  that  have  been  written, 
and  some  of  the  interested  Members  of  Con- 
gress have  focused,  at  least  initially,  on 
some  people  making  too  much  money.  Our 
project  has  gotten  confused  with  that  issue. 

B.  FASB's  proposal  is  not  sound  accounting, 
and  is  near-universally  opposed 

Mr.  President,  this  proposal  is  not 
sound  accounting  for  the  simple  reason 
that  placing  an  accurate  estimate  of 
the  present  value  of  an  employees' 
stock  option  at  the  time  the  trans- 
action takes  place  is  impossible.  It  is 
true  that  the  value  of  trade  options  can 
be  estimated.  But,  comparisons  be- 
tween fixed  employee  stock  options 
and  traded  options  are  invalid  for  four 
reasons:  First,  employee  options  are 
nonti'ansferable,  while  market  options 
are  traded  freely;  second,  employee  op- 
tions generally  vest  over  a  5-year  pe- 
riod and  expire  after  10  years,  while 
market  options  generally  have  a  life  of 
only  3  to  6  months:  and  third,  employee 
options  are  not  liquid  until  they  vest, 
while  market  options  may  be  liq- 
uidated at  any  time.  And,  most  impor- 
tant, there  is  no  market  for  long-term, 
nonliquid  employee  stock  options.  Be- 
cause of  these  differences,  complex  for- 
mulas designed  to  value  exchange  trad- 
ed   short-term    options    do    not    work 
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when  applied  to  employee  options.  If 
the  required  formulas  will  be  erratic 
and  the  values  overstated,  financial 
statements  will  be  less  useful  to  inves- 
tors than  they  are  today. 

FASB  has  been  inundated  with  testi- 
mony, letters,  and  studies  criticizing 
their  proposals.  Their  position  is  op- 
posed by  the  overwhelming  majority  of 
the  financial  community  including  in- 
dividual investors,  institutional  inves- 
tors, oension  funds,  and  the  accounting 
professions:  by  both  Commerce  Sec- 
retary Brown  and  Treasury  Secretary 
Bentsen;  by  the  venture  capital  com- 
munity; by  the  financial  markets:  by 
thousands  of  companies  across  the  Na- 
tion: and  by  hundreds  of  thousands  of 
employees. 

Even  those  who  agree  with  FASB's 
contention  that  options  have  value  and 
ought  to  be  expensed,  invariably  they 
still  acknowledge  that  a  reasonable 
and  accurate  measurement  formula  re- 
mains exclusive.  Even  the  American 
Institute  of  Certified  Public  Account- 
ants, representing  more  than  310,000 
CPA"s,  opposed  FASB"s  proposal  saying 
it  is  "too  complex  and  unreliable." 
Here  are  some  of  the  other  comments: 

Letter  from  Secretary  Brown  and 
Secretary  Bentsen: 

Most  troubling  is  the  possibility  that  im- 
plementation of  the  proposal  might  result  in 
more  volatile  and  less  accurate  and  consist- 
ent financial  statements  because  of  the  ex- 
treme difficulty  of  valuing  long-term,  non- 
marketable,  forfeitable  stock  options. 

Testimony  from  the  Council  of  Insti- 
tutional Investors— representing  hun- 
dreds of  union  and  corporate  pension 
funds: 

There  is  no  group  that  has  a  greater  inter- 
est in  the  principled  right  answers  to  ac- 
counting questions  than  we  do.  We  are  the 
people  who  invest  real  money— huge 
amounts  of  money — based  upon  what  we  read 
in  financial  statements.  We  are  America's 
employees  and  Americas  retirees,  and  we 
will  not  get  our  pensions  if  we  do  not  invest 
wisely  based  on  accurate  rinancial  informa- 
tion. So  no  one  will  be  hurt  more  than  we  if 
any  other  agenda — however  virtuous — is  pur- 
sued at  Che  expense  of  the  accuracy  and  use- 
fulness of  financial  statements.  This  is  real 
people's  grocery  money. 

CII  goes  on  to  say: 

The  exposure  draft  requires  companies  to 
put  something  in  their  financial  statements 
that  simply  isn't  true. 

Letter  from  the  United  Shareholders 
Association— representing  65.000  indi- 
vidual investors: 

As  investors  and  regular  users  of  corporate 
financial  reports.  USA  members  are  the  very 
people  the  accounting  rules  are  designed  to 
protect.  Our  members  oppose  charging  earn- 
ings for  stock  options.  We  do  not  believe 
FASB's  proposal  would  clarify  the  reports  we 
receive.  In  fact,  we  believe  that  including 
speculative  estimates  of  future  stock  option 
values  in  corporate  earnings  statements  di- 
minishes rather  than  enhances  their  useful- 
ness. 

C.  The  cost  outweighs  the  benefits 

The  FASB  charter  requires  it  to 
"promulgate  standards  only  when  the 


expected  benefits  exceed  the  perceived 
costs."  Almost  everyone  who  has  seri- 
ously considered  this  proposal  has  con- 
cluded that  the  costs  in  terms  of  poten- 
tial damage  to  the  economy  far  out- 
weigh any  benefits.  In  fact,  try  as  I 
might.  I  don't  see  any  benefits  which 
will  flow  from  the  FASB  change. 

We  all  agree  that  the  goal  of  finan- 
cial reporting  should  be  to  maximize 
the  integrity  and  comparability  of  fi- 
nancial statements.  But  it  is  also  ap- 
parent that  purist  accounting  theory 
can  be  brought  to  illogical  ends  which 
benefit  neither  the  investing  public  nor 
the  economy  as  a  whole.  The  stock  op- 
tion proposal  is  one  such  example.  No 
one — let  me  say  that  again — no  one  is 
arguing  that  concerns  over  job  creation 
justify  bad  accounting.  But  we  are  say- 
ing that  an  accounting  standard  ought 
not  move  forward  if  the  economic  con- 
sequences so  clearly  outweigh  the  ac- 
counting benefits.  This  case  has  been 
continually  and  persuasively  made  to 
FASB.  Indeed,  with  the  public  com- 
ment period  and  the  field  hearings  now 
behind  us.  we  must  conclude  that  the 
stock  option  project  ought  to  be 
dropped  in  favor  of  a  disclosure  based 
alternative.  To  conclude  otherwise 
simply  ignores  the  extensive  public 
record  and  makes  a  mockery  out  of 
FASB's  public  process. 

III.  I.S  THE  PROCKSS  WORKING? 

Mr.  President,  unfortunately.  I  am 
forced  to  conclude  that  one  of  the  cas- 
ualties of  this  debate  may  be  the 
Board's  credibility.  Members  of  the  fi- 
nancial community  are  justifiably 
starting  to  question  FASB's  process 
and  the  Board's  accountability. 

From  the  earliest  days  of  this  process 
FASB  has  regularly  and  continually 
prejudged  the  key  issues.  The  central 
issues  of  this  debate  are:  First,  whether 
options  and  stock  purchase  plans  are 
compensatory;  second,  whether  options 
and  stock  purchase  plans  should  be  ex- 
penses on  the  income  statement;  and 
third,  whether  we  can  derive  a  reason- 
able estimate  of  their  value.  FASB  has 
been  willing  to  discuss  the  question  of 
valuation,  but  has  refused  to  discuss 
the  questions  of  compensation,  ex- 
pense, or  cost-benefit  analysis. 

Mr.  President,  fundamental  require- 
ments of  due  process  and  fair  adminis- 
trative procedure  require  that  those  af- 
fected by  proposed  regulations  have  a 
right  to  have  their  views  heard  and 
considered  before  the  regulations  are 
implemented.  These  basic  principles 
apply  to  all  issues  under  consideration, 
not  just  those  issues  which  FASB  wish- 
es to  discuss.  FASB  should  not  be  per- 
mitted to  artificially  limit  the  scope  of 
discussion  to  a  narrow  set  of  issues. 

On  the  issue  of  process.  FASB  will 
soon  be  tested  once  again  because  it 
appears  intent  on  adopting  a  standard 
even  if  the  standard  is  flawed.  At 
FASB's  August  25th  meeting,  the 
Board  explored  the  idea  of  changing 
the  measurement  date  from  grant  date 


to  vesting  date  to  help  solve  some  oi 
the  inherent  difficulty  in  valuing  op- 
tions. But  as  the  Board  pointed  out  in 
its  own  exposure  draft: 

The  measurement  date  for  equity  instru- 
ments granted  to  employees  as  compensa- 
tion is  the  date  at  which  the  stock  price  that 
enters  into  the  measurement  of  the  trans- 
action is  fixed.  Stock  price  changes  after 
that  date  have  no  effect  on  measuring  the 
value  of  the  equity  instrument  issued  or  the 
related  compensation  cost. 

The  exposure  draft  went  on  to  argue: 

If  compensation  is  measured  at  a  later 
date,  such  as  the  date  at  which  the  shares 
vest,  not  even  the  approximate  amount  of 
compensation  that  would  result  from  an 
award  could  be  known  when  the  employer  de- 
cides how  many  shares  to  grant. 

Now  one  would  have  to  question  why 
FASB  is  now  revisiting  approaches  it 
has  already  considered  and  rejected. 
One  can  only  guess  that  they  are  more 
interested  in  finding  an  answer  than 
finding  the  right  answer, 

Mr.  President.  2  weeks  ago,  600  chief 
financial  officers  sent  a  letter  to  FASB 
which  said: 

It  is  central  to  the  FASB's  deliberative 
process  that  the  public  be  allowed  to  com- 
ment officially,  on  the  record,  on  any  mate- 
rial change  to  the  existing  exposure  draft. 
Given  the  propensity  of  the  Board  to  move 
forward  with  this  project,  and  the  highly 
complex  and  technical  nature  of  the  Board's 
current  deliberations,  we  urge  the  FASB  to 
reexpose  its  proposal. 

The  letter  goes  on  to  say: 

We  hope  you  agree  with  us  that  given  the 
controversial  nature  and  the  outpouring  of 
sentiment  in  opposition  to  the  exposure 
draft,  the  integrity  of  the  Board's  process 
dictates  that  FASB  issue  a  new  exposure 
draa. 

It  will  be  interesting  to  see  now 
FASB  will  respond.  If  they  make 
changes  to  either  the  measurement 
date  or  the  measurement  formula,  the 
changes  will  be  material  and  should  be 
subject  to  another  exposure  draft.  We 
will  see.  Mr.  President,  whether  FASB 
plans  to  include  the  public  in  this  proc- 
ess or  whether  they  will  continue  to 
move  forward  in  isolation. 

Mr.  President,  allow  me  to  highlight 
just  one  part  of  FASB's  deliberative 
process  which  I  found  particularly  dis- 
turbing. As  part  of  the  exposure  draft 
the  Board  committed  to  perform  a  field 
test,  ostensibly  to  measure  the  "effects 
of  the  exposure  draft  on  individual 
companies"  and  to  measure  implemen- 
tation issues.  One  of  the  most  perplex- 
ing pieces  of  the  field  test  was  FASB's 
utter  failure  to  include  small  growth 
companies.  Only  2  of  FASB's  25  partici- 
pants—8  percent— had  revenue  of  less 
than  SIOO  million,  while  almost  60  per- 
cent of  the  companies  in  the  SEC 
database  have  revenues  in  this  cat- 
egory. Conversely,  large  companies— 
those  with  revenue  of  more  than  S5  bil- 
lion—accounted for  52  percent  of 
FASB's  sample  group  while  these  firms 
represent  only  slightly  more  than  3 
percent  of  publicly  traded  companies. 
When     asked     about     this     distortion. 


F.-\SB  responded  that  the  existing  sam- 
ple wa.-;  sufficient  for  testing  purposes. 
How  ean  this  be  sufficient  when  the 
sei  tor  of  the  economy  most  affected  by 
the  proposal  was  barely  considered? 

Kach  of  the  Hit<  Six  accounting  firms 
recently  sifrned  a  letter  to  FASB  which 
stated: 

We  believe  that  p.xp.inding  the  effort  and 
spending  siffnificant  .uidilional  tiir.e  trying 
to  develop  a  reasonable  and  reliable  meas- 
urement method,  including  the  recently  an- 
nounced decision  to  reconsider  finalizine 
measurement  at  the  vesting;  date,  would  not 
be  a  productive  use  of  the  Board's  limited  re- 
sources. The  Board's  resources  could  be  put 
to  far  better  use  working  on  more  critical  fi- 
nancial reporting  issues,  such  as  accounting 
for  derivatives  and  dther  financial  instru- 
ments 

Mr.  President,  to  wateh  FA.SB  delib- 
erate on  this  issue  for  another  6 
months,  no  matter  what  the  outcome, 
would  merely  confirm  what  many  have 
alleged.  The  process  is  designed  to 
yield  only  those  outcomes  which  FASB 
prescribes. 

Mr  Prt'.sider.t.  what  has  occurred  in 
this  debate  is  not  a  deliberative  proc- 
ess, but  a  lack  of  governance.  The  ex- 
isting exposure  draft  is  fatall.v  flawed. 
It.s  option-pricing  models  have  proven 
unworkable.  This  process  should  end. 
FA.SB's  efforts  at  this  juncture  will  un- 
dermine-not adv.mce-the  private  sec- 
tor standard  settint?  process.  Indeed 
this  debate  h.is  demonstrated  that  the 
threat  to  t.he  private  sector  accounting 
standard  setting  process  is  real,  I  be- 
lieve that  this  threat  will  not  come 
from  Coni<ress.  but  from  the  private 
sector  it.-elf.  An  accounting  system 
which  is  based  upon  Generally  Accept- 
ed Accounting  Principles,  cannot  con- 
tinue in  an  environment  of  general 
unacceptance. 

IV     K.XSH  .>  MYTHS 

.4.  Mi/th  I.  Thcrt'  Hill  hp  no  ^ful  w.paf  t  on  the 
rronomii 
.Mr.  President,  one  of  FASB's  regular 
arttuments  is  that  there  will  be  no  im- 
p.u  t  on  the  economy,  this  is  just  an  ac- 
-  ountmK'  ch.intre.  The  Board  says  the 
!;iai  ket  will  learn  to  overlook  these 
charges  and  discern  the  true  nature  of 
the  companies  earnings.  They  regu- 
I.ii'ly  cite  the  accounting  change  re- 
garding pcst-retirement  health  bene- 
fits and  ai-gue  that  many  large  compa- 
nies experienced  a  large  reduction  in 
earnings  which  in  some  cases  resulted 
in  an  increase  in  stock  price.  Presum- 
ing a  thor(jaghly  efficient  marketplace, 
this  could  be  true  for  the  Fortune  500, 
but  nearly  .OO  percent  of  all  NASDAQ 
stocks  .ire  never  followed  by  any  ana- 
lyst. These  companies — the  smaller, 
more  volatile,  job-creating  compa- 
nies—will be  sei'iously  impacted.  What 
the  Board  does  not  understand — and 
this  c.in^.e  shining  through  in  the  field 
test  IS  that  this  is  not  about  the  For- 
tune .500.  This  IS  about  the  growth  sec- 
tor of  the  economy.  The  result  of  this 
change  will  be  lower  earnings  which 
will   impact   the  ability  of  these  firms 


to  raise  capital  and  will   curtail   their 
ability  to  offer  options  to  a  broad-base 
of  their  workforce. 
li   Myth  2:  S,i:L  criiix 

Mr.  President,  shortly  after  the  Sen- 
ate passed  my  resolution  last  May.  the 
Financial  Accounting  .Standards  Board 
sent  a  letter  to  all  ,535  Members  of  Con- 
gress. Let  me  quote  from  the  letter: 

We  invite  your  attention  to  the  record  of 
attempts  to  tilt  accounting  information  in 
promoting  social  and  economic  goals.  Expe- 
rience has  shown  that  manipulating  account- 
ing information  does  more  harm  than  good. 
Regulatory  accounting  for  the  savings  and 
loan  -.riiustry  is  one  prominent  example. 

Mr  President,  this  is  just  plain  non- 
sense. Clearly  there  is  no  defense  for 
Regul.uory  Accounting  Practice  [RAP] 
accou.nting  adopted  during  the  S&L  de- 
bacle. But  there  is  absolutely  no  com- 
paiison  between  accounting  for  stock 
options  and  the  collapse  of  the  savings 
and  loan  industry.  No  one  seriously 
contends  that  companies  are  fraudu- 
lently hiding  their  imminent  collapse 
through  their  accounting  for  stock  op- 
tions. 

C.  Mil  in  i    This  really  like  other  accounting  de- 
bates 

FASB  claims  is  has  no  responsibility 
to  take  the  economic  impact  of  its  ac- 
tions into  account.  And,  they  argue 
that  Congress  should  not  become  in- 
volved in  the  standard  setting  process. 
Generally  speaking,  I  agree  with  both 
points.  However,  do  not  be  fooled  into 
thinking  that  this  is  like  past  account- 
ing debates,  despite  FASB's  attempt  to 
raise  the  stakes  of  this  proposal.  This 
debate  is  not  about  post-retirem.ent 
health  benefits,  unfunded  pensions,  or 
thrift  accounting.  There  is  no  compari- 
son because  m  this  case,  there  are  not 
identifiable  victims  of  the  present  ac- 
counting approach.  In  fact,  the  very 
people  who  should  benefit  from  ac- 
counting rules — investors — are  crying 
out  ag.imst  this  proposal. 

Myth  4:  There  is  a  problem  with  cur- 
rent financial  statements: 

FASB  states  that  "Current  account- 
ing produces  financial  statements  that 
are  neither  credible  nor  representa- 
tional faithful  ■  This  statement — like 
the  stateinent  comparing  this  debate 
to  the  Savings  and  Loan  crisis— is  an 
outrageous  exaggeration  of  the  facts. 
Let  me  quote  Jim  Bunt.  Comptroller  of 
General  Electric,  at  last  year's  Senate 
hearing  testifying  on  behalf  of  the  Fi- 
nancial Executives  Institute: 

I  can  assert  that  during  the  past  20  years, 
not  one  share  owner,  securities  analyst,  not 
one  member  of  the  business  press,  has  ever 
suggested  that  my  Company's  financial 
statements  are  flawed  or  misleading  as  a  re- 
sult of  our  accounting  for  employee  stock 
options 

This  is  simply  not  an  area  in  which 

the  public  needs  nor  wants  a  complex 

new  formula. 

Myth  5:  Stock  purchase  plans: 

Mr.     President,    one    other    issue    I 

would    like    to   mention    fall.s   into   the 


category  of  what  FASB  does  not  say 
rather  than  what  they  do  say.  This  ex- 
posure draft  explicitlj"  applies  to  sec- 
tion 423  plans,  commonly  known  as  emi- 
ployee  stock  purchase  plans.  These 
plans,  by  statute,  are  broadly  dissemi- 
nated throughout  the  company  work 
force.  FASB  does  not  wish  to  talk 
about  these  plans  because  it  is  conven- 
ient to  allow  the  CEO  pay  perception 
to  fester.  Instead,  what's  really  at 
stake  are  employee  dreams  of  owning  a 
piece  of  the  company  they  work  for. 
Simply  stated,  the  hundreds  of  thou- 
sands of  employees  who  participate  in 
stock  purchase  plans  will  lose  an  im- 
portant part  of  their  livelihood  if  this 
rule  goes  forward. 

V.  IS  THERE  A  ROLE  FOR  CONGRESS? 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  Congress  granted  the  Secu- 
rities and  Exchange  Commission  broad 
statutory  authority  to  ensure  the  in- 
tegrity and  effectiveness  of  our  capital 
markets.  I  agree  that  the  private  sec- 
tor is  best  suited  to  deal  with  these  dif- 
ficult and  often  controversial  issues. 
Historically,  the  SEC  has  looked  to  the 
private  sector  to  promulgate  account- 
ing standards  for  U.S.  companies.  How- 
ever, it  is  the  SEC's  acceptance  of 
these  standards  which  gives  them 
standing  in  the  financial  community. 
Let  me  quote  from  FASB  s  publication. 
An  Introduction  to  the  FASB: 

Throughout  its  history,  the  SEC  has  relied 
on  the  private  sector  for  this  function  [set- 
ting accountinp  standards],  to  the  extent 
that  the  private  sector  demonstrates  an  abil- 
ity to  fulfil!  the  responsibility  in  the  public 
interest.  The  SEC  and  congressional  com- 
mittees maintain  an  active  oversight  of  the 
FASB  to  ensure  that  the  public  interest  is 
served. 

Clearly.  Mr.  President,  it  is  desirable 
for  the  SEC  to  defer  to  the  private  sec- 
tor in  matters  of  financial  accounting. 
But  it  is  also  clear  that  the  SEC.  as 
well  as  the  Congress,  have  not — and 
should  not — give  up  legitimate  over- 
sight responsibilities.  That  is.  FASB 
knows  this,  but  more  importantly,  that 
is  what  the  law  says.  Congress  granted 
responsibility  to  set  accounting  stand- 
ards to  the  SEC  because  they  are  an 
independent,  but  accountable,  commis- 
sion charged  to  act  in  the  public  inter- 
est. We  did  not  grant  this  authority  to 
a  nonaccountable  private  board. 

VI.  WHERE  SHOCLD  THE  PROCESS  GO  KRO.M 
HERE? 

Mr.  President,  at  this  juncture  of  the 
debate  there  is  only  one  logical  and  le- 
gitimate outcome.  The  SEC  should  im- 
mediately adopt  a  disclosure-based  al- 
ternative to  FASB's  proposal.  From 
the  SEC  perspective,  the  marketplace 
has  yet  to  receive  any  meaningful  in- 
formation regarding  an  individual  com- 
pany's use  of  option  plans.  The  SEC 
can  move  forward  independently  with 
disclosure  on  the  financial  statements. 
SEC  Chairman  Arthur  Levitt  can  and 
should  justify  this  move  in  defense  of 
small  investors  and  institutional  inves- 
tors.   F.^.SB  could   then   take   as   much 
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t;:r.f  as  it  needs  to  develop  an  option 
valuation  formula  which  is  truly  gen- 
erally accepted. 

FASBS  FLAWED  FIELD  TEST  LOOKING  IN  THE  WRONG 
PLACE 
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'  The  financial  4ccouniing  Standards  Bean)  t«ii)  Itst  includeO  onif  ont 
catctom  'or  comganies  wtn  annual  iTAnues  0'  S250  million  to  t5  OiHion 
HecutiKi  to  tiif  f*S8  ima  test  iiert  nft  vt  comoan'M  unicn  iit  tins  cat- 
(toni  As  a  mult,  tne  ttirw  SfC  catejones  $250  miiiKjn  to  $499  99  m.ii.on 
$500  million  to  $1  99  Diilion.  and  $2  Oiiiion  to  $4  99  tiMion  <Kft  comOinrd 

Soums  Tne  Oisciosiirt.  inc  dataOase  (SEC  data  'egtsenis  ouDitciyliad- 
K)  comoanns  listed  as  ot  Matli  1994).  financial  Accounting  Standards 
Board  field  Test.  Acca<iniin|  lo<  Slock  Based  Compensation 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2525 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Accountin)? 
Standards  Reform  Act  of  1994". 
SEC.  2.  nVDlNGS  A.ND  PURPOSES. 

(a)  Fi.sriNds  -The  Congress  finds  that— 
ill  under  the  Securities  Exchange  Act  of 

1934.  the  Congress  granted  the  Securities  and 
E.xchange  Commission  thereafter  in  this  Act 
referred  to  as  the  'Commission")  broad  au- 
thority to  set  financial  accounting  and  re- 
porting standards  for  publicly  held  compa- 
nies; 

(2)  historically,  the  Commission  has  dele- 
gated such  responsibility  to  the  private  sec- 
tor, to  the  extent  that  the  private  sector 
demonstrates  an  ability  to  fulfill  such  re- 
sponsibility in  the  public  interest:  and 

(3)  although  the  Commission  has  reserved 
the  right  to  disapprove  standards  proposed 
by  the  private  sector,  a  more  affirmative 
process  in  needed  to  ensure  that  the  public 
interest  is  protected. 

(b)  PtTiPOSES.— The  purposes  of  this  Act 
are — 

(1)  to  clarify  the  Securities  Exchange  Act 
of  1934  with  regard  to  the  Commission's  re- 
sponsibility in  setting  financial  accounting 
and  reporting  standards  for  publicly  held 
companies:  and 

(2)  to  ensure  that  the  public  interest  is 
served  in  the  financial  accounting  standards 
setting  process. 

SEC.  3.  .ADOPTION  OF  A(  (  ()l  NTINC  STWUVKIw 
A.M)  PKINC  ll'I.KS  KOK  PI  Kl'u>f-,  iif 
THE  StCLRJTltS  liXC:HA.NGE  AC  r  Ut 
1934. 

Section  13<b)(li  of  the  Securities  Exchange 
Act  of  1934  (15  use.  78mibi(l))  is  amended 
by  adding  at  the  end  the  following:  "On  and 
after  the  date  of  enactment  of  the  Account- 
ing Standards  Reform  Act  of  1994.  any  new 
accounting  standard  or  principle,  and  any 
modification  to  an  existing  accounting 
standard  or  principle,  to  be  used  on  the  prep- 
aration of  financial  statements  required  to 
be  filed  pursuant  to  this  title  shall  become 
effective  only  following  an  affirmative  vote 
of  a  majority  of  a  quorum  of  the  members  of 
the  Commission.".* 


ay  .\Ir    HARKIN  ifor  himself  and 
Mr.  Simon  ): 
S.  2526.  A  bill  to  prohibit  any  charges 
on  telephone  bills  for  calls  to  800  num- 
bers; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

THE  TOLL-FREE  800  NU.MBF.R  PROTECTION  ACT 

Mr.  HARKIN.  Mr.  President,  I  want 
to  speak  about  a  problem  being  faced 
by  families  across  the  country— a  prob- 
lem that  has  cost  families  hundreds 
and  even  thousands  of  dollars.  This 
problem  exposes  families  to  rip-off 
schemes  in  their  own  homes.  Worst  of 
all,  young  people  are  being  exposed  to 
dial-a-porn  phone  sex  services,  even 
when  the  families  take  the  step  of  plac- 
ing a  block  on  extra-cost  900  number 
calls  from  their  home. 

Most  people  believe  that  when  they 
dial  1-800  at  the  beginning  of  a  call, 
they  are  calling  toll  free.  Toll-free  800 
number  calling  has  had  a  dramatically 
positive  impact  on  many  businesses,  al- 
lowing catalog  sales  to  take  off.  and 
providing  helpful  customer  services. 
My  State  of  Iowa  is  prominent  in  pro- 
viding these  telemarketing  services.  So 
I  strongly  believe  that  we  must  ensure 
public  confidence  in  toll-free  800  num- 
bers. 

PVderal  law  prohibits  most  practices 
that  would  allow  people  calling  an  800 
number  to  be  charged  for  the  call.  Call- 
ers cannot  be  assessed  a  charge  by  vir- 
tue of  completing  the  call,  and  they 
cannot  be  connected  to  a  pay-per-call 
service— which  are  usually  called  900 
number  services.  They  also  cannot  be 
charged  for  information  conveyed  dur- 
ing the  call— with  one  exception.  If 
there  is  a  preexisting  agreement  to  be 
charged,  a  charge  is  allowed.  This  pro- 
vision was  added,  because  there  was 
concern  that  the  provision  might  be 
read  to  prevent  people  buj'ing  mer- 
chandise with  a  credit  card  on  an  800 
number,  or  for  nationwide  access  num- 
bers for  long  distance  providers. 

Unfortunately,  Mr.  President,  this 
small  loophole  has  allowed  some  sleazy 
operators  to  set  up  phone  sex  services 
on  800  numbers— and  to  make  the  caller 
pay  the  bill.  They  use  the  loophole  al- 
lowing a  charge  when  there  is  a  pre- 
existing arrangement  to  turn  a  toll- 
free  800  number  call  into  a  toll  call. 

Families  are  being  hurt  by  these 
services.  Youngsters  run  across  the 
ads,  like  the  ads  shown  on  this  exhibit, 
i::  1  thinking  the  call  will  be  free,  call 
:.  .rubers  like  1-800-HOT  TALK.  These 
numbers  appear  in  all  kinds  of  publica- 
tions—from the  City  Paper  here  in 
Washington;  Rolling  Stone  magazine; 
and  a  host  of  adult  magazines.  The  ads 
on  this  exhibit  were  the  least  offensive 
ones  we  could  find.  The  worst  ones 
could  not  be  displayed  here. 

A  woman  from  Fort  Dodge.  lA.  re- 
cently wrote  to  me  about  this  problem. 
I  will  not  give  out  her  name  in  the  in- 
terest of  her  privacy.  Her  16-year-old 
son  was  found  to  be  using  phone  sex 
services.  She  has  tried  putting  phone 


blocks  on  to  preveru  him  from  calling' 
900  numbers  and  international  num- 
bers. But  these  800  numbers  cannot  be 
blocked.  She  says.  Why  can't  this  be 
stopped?  Why  are  the  phone  companies 
handling  these  lines?  The  answer  to  her 
question  is,  the  phone  companies  are 
common  carriers.  They  are  not  allowed 
to  discriminate  based  on  the  content  of 
calls.  Only  by  congressional  action  can 
we  put  a  halt  to  these  outrageous  prac- 
tices. 

Here's  how  the  companies  do  it.  A 
caller  call.«  an  800  number.  He  or  she  is 
directed  to  enter  an  access  code,  in 
order  to  be  connected  to  a  service — 
without  knowing  that,  by  entering  the 
number,  they  are  authorizing  the  serv- 
ice to  charge  for  the  call.  Another 
scam  is  for  the  call  to  be  switched  to 
international  numbers  in  small  coun- 
tries around  the  world.  Phone  sex  com- 
panies set  up  in  these  companies, 
where  local  law  allows  them  to  receive 
a  cut  from  the  charges.  One  service  op- 
erated out  of  Suriname  charges  some 
SoO  per  minute. 

Under  another  so-called  preexisting 
agreement,  the  first  call  from  a  num- 
ber establishes  the  agreement,  and  sub- 
sequent calls  are  charged  to  the  phone 
number  the  first  call  was  made  from. 
This  means  that  anyone  making  a  tele- 
phone call  from  your  phone  could  make 
you  liable  for  hundreds  of  dollars  of 
calls — even  if  the  person  never  makes 
another  call  from  that  phone.  A  person 
making  a  call  from  a  model  can  set  up 
one  of  these  agreements  with  a  phone- 
sex  service,  and  the  motel  could  be 
forced  to  pay  for  sub.sequent  calls  from 
anywhere  in  the  country.  At  the  Motel 
6  chain  alone,  porn  calls  have  cost  a 
quarter  of  a  million  dollars  in  the  last 
year.  In  our  own  offices  here  at  the 
Senate,  a  courier  who  uses  the  cour- 
tesy telephone,  supposedly  to  call  his 
dispatcher,  could  charge  phone-sex 
calls  back  to  your  office  account. 

How  many  people  are  concerned 
about  this  problem?  All  you  need  to 
know  is  how  many  families  have  signed 
up  for  900  number  blocking.  These  fam- 
ilies have  said  that  they  have  no  inten- 
tion of  using  pay-per-call  services.  In 
Iowa,  about  one  in  four  lines  are  re- 
stricted from  calling  900  numbers,  most 
of  which  are  homes,  rather  than  busi- 
nesses. 

Recently,  the  Federal  Communica- 
tions Commission  took  action  to  clamp 
down  on  these  services.  It  would  re- 
quire that  the  service  providers  have  a 
written  agreement  with  the  person 
being  billed.  While  this  is  a  first  step, 
it  will  not  eliminate  the  problem. 
When  you  look  at  the  tiny  loophole  in 
the  law  that  allowed  the  abusive  prac- 
tices I  just  described.  I  feel  that  Con- 
gressional action  is  needed  to  slam  the 
loophole  shut,  once  and  for  all. 

Today.  I  am  offering  a  bill  that  would 
prohibit  this  abuse.  My  bill,  a  compan- 
ion to  which  has  been  introduced  by 
my    House    collP.itrui\     Rppre.seritativp 


B.\RT  Gordon  of  Tennessee,  would  sim- 
ply clarify  that  the  loophole  does  not 
allow  charees  to  be  placed  on  the  phone 
liill.  It  would  have  no  impact  on  the  800 
number  services  that  have  made  all  of 
our  lives  more  convenient,  and  helped 
our  businesses  grow.  While  we  obvi- 
ously will  not  have  time  to  fully  con- 
siiifT  this  legislation  in  this  Congress.  I 
wanted  to  start  a  discussion  of  it  so 
that  It  tan  he  acted  on  promptly  next 
year.  I  brlieve  we  must  act  to  stop  this 
abuse. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  a  recent  article  in  the 
New  York  Times  on  this  subject  be  in- 
cluded m  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcokh,  <us  follows: 

S.  2,o2i) 

Be  it  enacli  d  f:y  the  Smatc  and  Hnusc  of  Rrp- 
rt:sentatives  of  the  i'nitcd  Slatts  of  America  m 
Congress  assembU'd. 
SECTION  I.  FINDINCS. 

The  Ciint.-ri'>s  finds  the  foUowiriK: 

(li  Reforms  requiri'd  by  the  Telephone  Dis- 
closure and  Dispute  Resolution  Act  1  Public 
Law  102-5561  have  improved  the  reputation  of 
the  pay-per-call  industry  and  resulted  in  reg- 
ulations that  have  reduced  the  incidence  of 
misleading  practices  that  are  harmful  to  the 
public  intere.>:t. 

i2i  Among  the  successful  reforms  is  a  pro- 
hibition on  charges  being  assessed  for  calls 
10  800  telephone  numbers  or  other  telephone 
numbers  advertised  or  widely  understood  to 
be  toll  free. 

i3)  Nevertheless,  teitam  interstate  pay- 
per-call  businesses  are  taking  advantage  of 
an  exception  in  the  prohibition  on  charging 
for  information  conveyed  during  a  call  to  a 
•toll-free"  numl)er  to  continue  to  engage  in 
misleading  practices.  These  practices  are  not 
in  compliance  with  the  intent  of  Congress  in 
passing  the  Telephone  Disclosure  and  Dis- 
pute Resolution  .-KLt. 

I'll  Therefore.  :t  is  necessary  for  Congress 
to  clarify  that  ;:>  intent  is  that  charges  for 
information  provided  during  a  call  to  an  800 
number  or  other  number  widely  advertised 
and  understood  to  tie  toll  free  shall  not. 
under  any  circumstances,  be  included  or 
transmitted   with  a   b:il   for  telephone  serv- 

il  fS. 

SK(  .  2.  AMKNIIMENT  TO  THE  CO.M.MLNICATIONS 
ACT  OK  19.H. 

lai  -AMKNDMFNT.-  ."^eLt:on  228(c  116HC)  of  the 
Cninmunicalions  Ait  nf  19:34  i47  U.S.C. 
2'28(c)(6)(C)  is  amended  by  inserting  before 
the  semicolon  the  following:  ",  except  that 
nothing  in  this  paragraph  shall  permit  the 
calling  party  to  be  charged  for  the  informa- 
tion or  the  call  by  means  of  a  charge  in- 
cluded on.  or  transmitted  with,  a  bill  for 
telephone  ejcchange  service  or  telephone  toll 
service". 

ibi  RKGiri.ATloNS.  — The  Federal  Commu- 
nications Commi.'ision  shall  revise  its  regula- 
tions to  comply  with  the  amendment  made 
by  subsection  •.\'  of  this  sect:ion  within  30 
days  after  the  date  of  enactment  of  this  Act. 

[From  the  New  York  Times.  Thursday.  Aug. 
18.  am] 
1  800  SSS  SSSS 
True   or   fal.~i>'   Calls    to   8tX)   numliers   are 
free. 

Mostl.v  true,  but  there  is  a  loophole.  Some 
800-number  calls  carry  a  charge,  sometimes 
steep,  and  the  caller  is  probably  not  aware  of 


it.  .\  lot  of  duped  customers  are  angry,  to  the 
point  where  phone  companies  are  finally 
cracking  down,  the  Federal  Communications 
Commission  has  proposed  some  new  rules 
and  Representative  Bart  Gordon  of  Ten- 
nessee has  a  bill  that  would  ban  the  charges 
outright. 

The  trouble  stems  from  a  1992  law  to  curb 
abuses  on  900-number  calls.  That  law  also 
said  800-number  calls  shall  be  toll-free.  How- 
ever, in  case  toll-free  was  taken  to  mean,  for 
example,  that  a  catalogue  company  could 
not  charge  for  a  shirt  sold  over  its  800  line, 
the  law  says  it  is  all  right  to  charge  for  the 
business  transacted  so  long  as  there  is  an 
agreement — for  example,  where  the  caller 
has  contracted  for  a  computer  information 
service  on  an  800  line,  or  where  the  caller 
gives  a  credit  card  number  to  order  t:hat 
shirt. 

The  loophole  was  not  meant  for  pornog- 
raphy, psychics,  sports  lines  and  others 
scheming  to  exploit  it.  They  work  their 
trickery  by  answering  with  a  recording  that 
tells  callers  to  punch  a  num.erical  "code." 
The  code  is  deemed  an  agreement  to  pay; 
once  punched  in.  it  transfers  the  call  to  a 
pay-per-call  number,  sometimes  overseas. 
The  charge  then  appears  on  the  caller's  bill. 

The  F.C.C.  now  proposes  that  callers  must 
trive  written  agreement  to  pay  for  a  service 
that  charges  for  800  calls.  Representative 
Gordon's  bill  seems  simpler  and  surer:  Per- 
mit no  charges  on  telephone  bills  for  calls 
placed  to  800  numbers.  That  would  cut  off 
the  money  and.  pretty  quickly,  the  service. 
If  a  business  wants  to  charge  for  phone  serv- 
ices, it  can  get  a  900  number,  or  put  the 
charge  on  the  caller's  credit  card,  or  bill  the 
caller  directly. 


By  Ml'.  .MURKOW.^KI: 
.S.  2527.  .\  bill  to  amend  section  2,57(e) 
of  the  Balanced  Bud^'et  and  E.'nor^'ency 
DefiLit  Control  Act  of  1985  to  modify 
the  treatment  of  losses  from  asset 
sales:  to  tlie  Committee  on  the  Budget 
and  the  Committee  on  Governmental 
Affairs,  jointly,  pursuant  to  the  order 
of  Au'-iust  4.  1977.  with  instructions 
that  if  one  Committee  reports,  the 
other  Committee  have  thirty  days  to 
report  or  be  discharged. 

THF  .A-..- KT  SAI.K  BUDGET  RCLF.S  ACT  OF  19fr) 

•  Mr  MURKOWSKI.  Mr.  President,  I 
introducp  leirislation  that  would  mod- 
ify the  huiig-et  rules  governing  the  sale 
01"  Federal  assets.  It  is  mj'  hope  that 
Contrress  next  year  will  review  many  of 
the  perverse  and  unintended  effects  of 
our  budget  rules  and  consider  including 
this  leRislation  in  a  budget  process  re- 
form packasre. 

Under  current  law.  the  sale  of  an 
asset  does  not  alter  the  deficit  or 
produce  any  net  deficit  reduction  in 
the  budget  baseline.  My  legislation 
maintains  this  principle.  Although  an 
asset  sale  would  not  be  counted  in  cal- 
culatinii;  the  deficit,  future  revenue 
generated  liy  the  asset  which  the  Gov- 
ernment would  have  received  if  the 
asset  had  not  been  sold  could  be  offset 
by  thi'  revenue  generated  from  the  sale. 
I  want  to  emphasize  that  this  rule  is 
nairowly  crafted  so  that  revenue 
ctainod  Horn  an  asset  sale  could  not  be 
used  to  olTset  a  separate  revenue  losing 
proirrani. 

Ml'.  I'rosident.  the  current  budget 
rules   governing    asset   sales   make    it 


nearly  impossible  for  the  Federal  Gov- 
ernment to  sell  assets.  For  example. 
during  the  last  several  years,  both  the 
Bush  and  Clinton  administrations  have 
sought  to  sell  the  Alaska  Power  Ad- 
ministration [APA].  The  Department 
of  Energy  (DOE)  has  entered  into  sale 
agreements  and  negotiated  a  price  of 
more  than  $80  million  for  these  electric 
generating  assets. 

Unfortunately,  legislation  needed  to 
implement  this  sale  has  been  delayed 
for  several  years,  in  part  because  of  the 
budget  rules  governing  asset  sales. 
Since  the  APA  takes  in  approximately 
$11  million  per  year  from  the  sale  of 
electricity,  under  our  pay-as-you-go 
rules,  the  sale  if  scored  by  the  Congres- 
sional Budget  Office  [CBO]  as  losing 
the  Federal  Government  Sll  million  an- 
nually. In  other  words,  even  though  the 
Federal  Government  will  receive  up- 
front more  than  $80  million  by  selling 
the  APA,  our  budget  scoring  rules  re- 
quire that  the  sale  proceeds  be  ignored, 
but  that  the  stream  of  lost  future  reve- 
nues be  counted. 

The  end  result  of  these  rules  is  that 
for  the  sale  to  proceed,  the  lost  $11  mil- 
lion per  year  must  be  offset  by  other 
unrelated  spending  reductions.  This  is 
Alice-In-Wonderland  accounting  that 
has  no  relationship  to  the  real  world. 
Presumably,  the  Department  of  Energy 
negotiated  what  it  believed  was  a  fair 
price  for  the  APA  assets.  Certainly 
DOE  factored  in  the  amount  of  revenue 
that  will  no  longer  be  coming  to  the 
Federal  Government  as  a  result  of  the 
sale  as  well  as  the  fact  that  the  Federal 
Government  will  no  longer  have  to 
staff  and  maintain  these  operations. 
Yet  when  it  comes  to  Congres.sional 
budget  scoring  rules,  all  that  is  count- 
ed is  the  lost  stream  of  future  reve- 
nues. 

The  legislation  I  am  introducing 
today  would  rationalize  the  asset  sale 
rules  by  allowing  the  price  the  Federal 
Government  receives  from  the  asset 
sale  to  offset  future  revenue  lost  as  a 
result  of  the  transfer  of  the  asset  from 
the  Government  to  private  parties. 
Thus,  in  the  APA  example,  if  over  the 
next  5  years,  it  is  assumed  that  elec- 
tricity sales  from  .\PA  would  generate 
Sll  million  per  year.  S55  million  over  5 
years,  for  purposes  of  the  Budget  Act. 
the  $83  million  sales  price  could  offset 
the  $55  million  loss  of  revenue  to  the 
government.  And  I  want  to  emphasize 
that  under  my  legislation,  the  remain- 
ing S28  million  associated  with  the  sale 
could  neither  count  toward  deficit  re- 
duction, nor  could  it  be  used  to  in- 
crease spending  in  any  other  program. 

I  look  forward  to  working  with  the 
members  of  the  Budget  Committee  to 
resolve  the  current  asset  sale  anomaly. 
I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  2527 
Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Unitt'd  StaUs  ■-■(  .-Irfurau  m 
Congress  assembled 

SECTION    1.   OFFSETII.NG    LUsst5    fUOM    -\SSET 
SALES. 

Section  257iei  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  striking  the  semicolon  at  the 
end  thereof  and  inserting  the  following:  ". 
Effective  beginning  fiscal  year  1995.  the  pro- 
ceeds from  the  sale  of  an  asset  may  be  ap- 
plied to  offset  the  loss  of  any  revenue  or  re- 
ceipts resulting  from  such  sale.".* 


By  Mrs.  FEINSTEIN  (for  herself. 

Mr.  S.^SSER.  and  Mr.  PELL): 

S.     2528.     A     bill     to     improve     and 

strengthen  the  child  support  collection 

system;  to  the  Committee  on  Finance. 

THE  CHILD  SIPPORT  RESPO.V.SIBILITY  .^CT 

Mrs.  FELNSTEIN.  Madam  President. 
I  rise  today  to  join  with  Senators  S.\s- 
SER  and  Pell  to  introduce  legislation 
that  will  provide  comprehensive  reform 
of  our  Nation's  system  of  child  support. 

The  Child  Support  Responsibility  Act 
is  companion  legislation  to  a  measure 
which  has  been  introduced  in  the  House 
of  Representatives  and  which  has  been 
moving  quickly  in  several  committees 
with  strong  bipartisan  support. 

This  legislation  builds  upon  legisla- 
tion which  was  introduced  by  Senator 
Br.^dley  last  year,  and  which  was 
based  on  the  recommendations  of  the 
U.S.  Commission  of  Interstate  Child 
Support.  I  was  proud  to  be  a  cosponsor 
of  that  bill,  and  I  want  to  take  this  op- 
portunity to  commend  the  Senator 
from  New  Jersey  for  his  early  leader- 
ship in  this  area. 

In  this  Nation,  one  in  four  children 
grow  up  in  poverty.  One  of  the  prin- 
cipal reasons  for  this  is  the  absence  of 
child  support.  According  to  the  Depart- 
ment of  Health  and  Human  Services,  in 
1990.  noncustodial  parents  paid  a  total 
of  S14  billicn  in  child  support. 

However,  the  Department  reports 
that,  if  child  support  orders  had  been 
established,  based  on  the  absent  par- 
ents' ability  to  pay.  and  if  those  orders 
had  been  enforced,  $48  billion  would 
have  been  paid  that  year.  That  is  an 
annual  shortfall  of  $34  billion,  $34  bil- 
lion that  could  be  paid  each  year — and 
$34  billion  that  is  not  paid,  and  that 
does  not  reach  the  children  of  those  ab- 
sent parents.  In  California  alone,  $3  bil- 
lion goes  uncollected  each  year. 

Madam  President,  this  is  a  national 
disgrace. 

The  annual  cost  of  AFDC  to  Federal 
and  State  governments  is  $22  billion.  In 
July,  in  testimony  before  the  Senate. 
Mary  Jo  Bane,  Assistant  Secretary  for 
Children  and  Families  at  the  Depart- 
ment of  Health  and  Human  Services, 
acknowledged  that  a  substantial  in- 
crease in  child  support  collections 
would  yield  a  reduction  of  25  percent  in 
AFDC  payments. 

But  this  problem  is  not  limited  just 
to  AFDC  recipients.  In  that  same  hear- 
ing, the  Children's  Defense  Fund  testi- 


fied that  the  nonwelfare  caseload  of 
child  support  agencies  ai'ound  the 
country  has  quadrupled,  from  1.7  mil- 
lion in  1983,  to  6.5  million  in  1992. 

The  Children's  Defense  Fund  also  re- 
ported another  statistic.  And  this,  I 
must  say,  is  a  statistic  which  abso- 
lutely confounds  me.  According  to  the 
Children's  Defense  Fund,  in  1992  the  de- 
fault rate  for  used  car  loans  was  less 
than  3  percent.  However,  the  delin- 
quency rate  for  child  support  was  49 
percent  in  1990. 

What  does  this  say  about  our  society? 

What  it  says  to  me  is  that  people 
care  more  about  their  ears  than  they 
do  about  their  children.  And  this  is  a 
very  sad  commentary  indeed.  But  it 
also  says  to  me  that  the  time  has  come 
for  the  Federal  Government  to  assert 
its  jurisdiction  over  a  worsening  na- 
tional problem.  In  fact,  almost  one- 
third  of  unpaid  child  support  is  due 
from  parents  living  in  another  State, 
and  without  adequate  interstate  en- 
forcement, noncustodial  parents  can 
simply  become  child  support  scofflaws. 

As  I  stated  before,  it  is  a  national 
disgrace  that  these  parents  are  allowed 
to  willfully  shirk  their  obligations  to 
their  families  and  to  society.  Even  if 
parents  walk  away  from  their  families, 
they  should  not  be  permitted  to  walk 
away  from  the  law.  And  our  laws 
should  have  teeth  in  them.  The  mes- 
sage should  be  loud,  and  it  should  be 
clear:  "No  longer  will  you  burden  the 
taxpayer  with  your  obligations;  if  you 
run,  we  will  find  out." 

And  that  is  precisely  what  this  legis- 
lation does.  This  legislation  will  create 
a  new  Federal  registry  of  child  support 
orders  issued  by  State  courts.  In  addi- 
tion, a  new  W-4  form  is  created  which 
contains  child  support  information  in- 
dicating if  child  support  is  owned,  to 
whom  it  is  payable,  and  whether  it  is 
to  be  paid  through  wage  withholding. 

This  new  W-4  form  will  be  filed  with 
Federal  Child  Support  Registry  where 
data  will  be  compared  to  the  informa- 
tion on  file  and  transmitted  to  the 
State  registry  where  the  noncustodial 
parent  is  employed. 

States  are  also  required  to  establish 
child  support  registries.  They  will 
transmit  wage  withholding  ordei's  to 
employers,  receive  funds  from  employ- 
ers that  have  withheld  wages,  and  dis- 
tribute all  funds  received  within  3 
days. 

In  addition,  this  legislation  provides 
for  reconciliation  of  child  support  pay- 
ments on  Federal  income  tax  returns. 
Withheld  child  support  will  be  shown 
on  a  revised  W-2  form.  Arrearages  will 
be  deducted  by  the  Internal  Revenue 
Service  from  any  refund  due  and  funds 
will  be  forwarded  to  State  registries. 

Social  Security  numbers  will  be  re- 
quired on  marriage  licenses,  divorce 
decrees,  parentage  deci'ees,  and  birth 
certificates. 

Let  me  turn  for  a  moment  to  the 
issue  of  parentage.  We  know  that,  more 


and  more,  ours  is  a  society  which,  ovfi 
the  past  few  decades,  has  witnessed  a 
dramatic  increase  in  the  number  of 
families  headed  by  one  parent.  In  fact. 
in  1991.  14.6  million  children  lived  in  a 
female-headed  family.  Of  those.  56  per- 
cent were  living  in  poverty.  And  for 
most  children  born  to  single  mothers, 
paternity  is  not  established. 

There  are  many  who  question  what 
has  happened  to  our  family  structure, 
and  we  know  these  circumstances  are 
complex  and  not  without  controversy. 
Indeed,  many  wonder  what,  if  any- 
thing, government  can  or  should  do 
about  it. 

There  is.  however,  one  thing  upon 
which  I  think  we  can  all  agree.  Irre- 
spective of  their  marital  status  or  liv- 
ing arrangement,  both  parents  must  be 
held  accountable  for  their  children. 
This  is  impo.ssible  if  patei'nity  is  never 
established. 

Therefore,  this  bill  strengthens  our 
ability  to  establish  paternity  early  on. 
States  will  be  required  to  provide  for 
hospital-based  paternity  establish- 
ment. It  is  widely  believed  that  the 
most  likely  time  for  voluntary  ac- 
knowledgment of  pciternity  is  in  the 
days  immediately  following  birth, 
when  there  is  the  initial  euphoria 
around  the  birth  and  the  baby's  father 
will  often  visit  mother  and  child  in  the 
hospital. 

In  this  legislation,  we  outline  proce- 
dui-es  and  specify  information  which 
must  be  given  to  each  of  the  parents 
about  their  rights  and  responsibilities. 
This  information  includes  the  avail- 
ability of  genetic  testing. 

A  new  National  Paternity  Acknowl- 
edgment Affidavit  is  created  for  vol- 
untary acknowledgment  and,  after  an 
initial  30-day  challenge  period,  this 
document  will  be  conclusively  pre- 
sumed to  create  a  legal  finding  of  pa- 
ternity with  the  effect  of  a  final  judg- 
ment at  law. 

And  so.  with  these  new  registries, 
and  with  strengthened  paternit.y  estab- 
lishment procedures,  wc  will  have  the 
tools  and  information  to  monitor,  at 
the  Federal  and  State  levels,  the  pay- 
ment recoi'd  of  the  noncustodial  par- 
ents. And  this  legislation  says:  "Youd 
better  pay  your  child  support."  If  you 
don't,  we'll  make  you  pay  with  tough 
new  enforcement  measures.  We  will 
track  you  from  employer  to  employer, 
and  State  to  State,  and  we  will  make 
you  pay.  We  will  garnishee  your  wages 
if  necessary,  across  State  lines  if  nec- 
essary. We  will  reconcile  your  payment 
record  with  your  income  tax  return, 
and  if  you  owe  child  support,  we'll  de- 
duct it  from  any  refund  due. 

And  if  you  still  don't  pay,  we  will 
take  away  your  driver's  license.  We 
will  take  away  your  business  license  or 
your  professional  license.  If  you  are  a 
doctor,  or  a  lawyer,  or  a  member  of  any 
profession  requiring  State  or  Federal 
licensing,  you  will  pay  your  child  sup- 
port or  you  will  lose  your  license.  You 


can  forget  about  ioreitjn  travel  because 
we  won't  i.ssue  you  a  passport. 

.\n(i  those  cars,  about  which  you  care 
.s(j  nuKh?  We  will  even  place  a  lien  on 
your  vehiile  title  until  you  have  paid 
your  chilli  support.  We'll  attach  your 
bank  account.  We  will  seize  your  State 
lottery  winninsrs,  your  insurance  set- 
tlements, any  judgments  you  may  win. 
anil  any  boc!Lie.sts  you  may  inherit.  And 
we'll  also  file  a  report  with  the  credit 
buieau. 

This  'aw  will  apply  to  everyone.  It 
applies  to  those  in  the  private  sector, 
as  well  as  Federal  workers  and  mem- 
bers of  the  armed  services.  Garnish- 
ment will  be  authorized  not  only  for 
wa^es  but  also  lor  Federal  death  bene- 
fits and  veterans'  benefits. 

P'ln.ir.y.  this  les'islation  will  estab- 
lish a  sti'CjHKcr  P'eileral  role.  It  create.s 
a  new  Assistant  .secretary  of  Child 
Support  Enfoix-ernent,  reporting  di- 
rectly to  the  Secretary  of  Health  and 
Human  .Services,  and  confirmed  by  the 
Senate.  The  Secretar.v  is  directed  to 
study  the  staffing  of  each  State's  child 
support  enforcement  program  and  re- 
port to  Congress  within  1  yeai-  of  enact- 
ment of  this  legislation. 

Demonstration  projects  are  estab- 
lished in  fou!"  .States  to  create  a  system 
of  assured  minimum  child  support  pay- 
ments, .^nd  a  new  children's  trust  fund 
is  established  which  allows  for  vol- 
untar.v  contributions  from  taxpayers 
on  their  Federal  tax  returns.  This  fund 
will  be  iledic.itcd  to  progi'ams  aimed  at 
the  prevention  of  chiUl  poverty. 

M.i.i.im  I'lesulent.  years  of  study 
ri.tve  h'one  into  our  Nation's  failed  child 
support  system.  Theie  is  consensus  on 
the  steps  that  need  to  be  taken  to  over- 
haul that  s.vstem.  There  are  those  who 
believe  that  i.  hild  reform  should  be 
coupled  with  weif.iie  reform.  That  is 
not  m.y  \:ew.  We  have  consensus,  and 
our  childit-n  cannot  wait. 

Our  .N'.ition  .ind  its  children  are  being 
cheated  by  irr'esponsible  parents.  We 
cannot  wa;t  for  welfare  reform  to  right 
this  wrong.  It  takes  two  people  to 
bring  a  child  into  this  world,  and  two 
people  must  Vie  held  responsible. 

This  is  let:i.-iation  whose  time  has 
come. 

.Madam  President.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Rkcokd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  pi'inted  in  the  Record,  as 
follows: 

s  ^-cs 

Be  It  enactad  by  the  S,  'uilc  and  Hjusc  at  Rep- 
resentatives of  the  i'nitrd  States  ut  Anierna  in 
Congress  assembled. 
SK  Ti()\  1  siioirr  riri.K:  kefere.nck;  table  of 

( O.NTENrS. 

lai  Shokt  TIT..K,  -Thi.-i  Act  may  be  cited  as 
the  "Child  Support  Responsibility  .•\ct  of 
1994  ". 

(b)  Reference  to  soc;.m.  SKcrHrrv  .\ct.~ 
F.xcept  as  otherwise  specifically  provided. 
wherever  in  this  .\el  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  Co  or  re- 
peal of  a  section  or  other  provision,  the  ref- 


erence shall  he  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity .\i;. 

ic)  T.'^Bi.E  OF  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 
Sec.  I.  Short  title;  reference:  table  of  con- 
tents. 

TITLK  I  -LOCATE  AND  CASE  TRACKING 
Sec    Uil.  Federal    child    support   order    reg- 
istry. 
See.  102.  Expansion  of  Federal  parent  loca- 
tor systems. 
Sfo    iOJ    National    reporting    of    employees 

and  child  support  information. 
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liiration    and    payments   on    in- 
come tax  return. 
TITLE  II— ESTABLISHMENT 
Sec.  201    Service  of  process  on  Federal  em- 
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with    proceedinirs    relating    to 
child  support  and  parentage  ob- 
ligations. 
.Sec    21)2    Presumed   address   of  obligor   and 

obligee. 
Se'    20  i    Fair  Credit  Reporting  Act  amend- 
ment. 
Sci     211-5    .National    child    support    guideline 
commission. 
Duration  of  support. 
Evidence. 

Telephonic    appearance    in    inter- 
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Uniform  terms  in  orders. 
Social    security   numbers   on    mar- 
riage licenses,  divorce  decrees, 
parentage    decrees,    and    birth 
certificates. 
Administrative  subpoena  power. 
Support  orders  outreach  and  dem- 
onstrations. 
Health  care  support. 
Rules    governing    modification    of 

child  support  orders. 
TITLE  UI— PARENTAGE 
Sec.  301.  Paternity      establishment      proce- 
dures. 
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Direct  wage  withholding. 

Priorities  in  application  of  with- 
held wages. 

Additional  benefits  subject  to  gar- 
nishment. 

Consumer  Credit  Protection  Act 
amendments. 

Prohibition  against  use  of  election 
of  remedies  doctrine  to  prevent 
collection  of  child  support. 

Hold  on  occupational,  professional, 
and  business  licenses. 

Driver's  licenses  and  vehicle  reg- 
istrations denied  to  persons 
failing  to  appear  in  child  sup- 
port cases. 

Liens  on  certificates  of  vehicle 
title. 

Attachment  of  bank  accounts. 

Seizure  of  lottery  winnings,  settle- 
ments, payouts,  awards,  and  be- 
quests, and  sale  of  forfeited 
property,  to  pay  child  support 
arrearages. 

Fraudulent  transfer  pursuit. 

Full  IRS  collection. 

Tax  refund  offset  program  ex- 
p.anded  to  cover  non-.\FDC 
po.-^t-minor  children. 

.Attachment  of  public  and  private 
retirement  funds. 

Reporting  of  child  support  arrear- 
ages to  credit  bureaus. 


Sec.  416.  Elimination  of  statutes  of  li.-r.iia- 
tions  in  child  support  cases. 

Sec.  417.  Interest. 

Sec.  418.  Bankruptcy. 

Sec.  419.  Federal  government  cooperation  in 
enforcement  of  support  obliga- 
tions of  meml>ers  and  former 
members  of  the  Armed  Forces. 

Sec.  420.  States  required  to  enact  the  Uni- 
form Interstate  Family  Support 
Act. 

Sec.  421.  Denial  of  passports  to  noncustodial 
parents  subject  to  State  arrest 
warrants  in  cases  of  nonpay- 
ment of  child  support. 

Sec.  422.  Denial  of  Federal  benefits,  loans, 
guarantees,  and  employment  to 
certain  persons  with  large  child 
support  arrearages. 

Sec.  423.  States  required  to  order  courts  to 
allow  assignment  of  life  insur- 
ance benefits  to  satisfy  child 
support  arrearages. 

Sec.  424.  Interests  in  jointly  held  property 
subject  to  assignment  to  satisfy 
child  support  arrearages. 

Sec.  425.  International  child  support  en- 
forcement. 

Sec.  426.  Nonliability  for  depository  institu- 
tions providing  financial 
records  to  State  child  support 
enforcement  agencies  in  child 
support  cases. 

Sec.  427.  Cost-of-living  adjustment  of  child 
support  awards. 

Sec.  428.  Annual  exchange  of  financial  infor- 
mation by  parties  to  child  sup- 
port order. 

Sec.  429.  Crim.inal    penalties    for   failure   to 

pay  child  support. 

TITLE  V-COLLECTION  AND 

DISTRIBUTION 

Sec.  501.  Priorities  in  distribution  of  col- 
lected child  support. 

Sec.  502.  State  claims  against  noncustodial 
parent  lim.ited  to  assistance 
provided  to  the  child. 

Sec.  ,i03.  Fees  for  non-AFDC  clients. 

Sec.  504.  Collection  and  disbursement  points 
for  child  support. 
TITLE  VI— FEDERAL  ROLE 

Sec.  601.  Placement  and  role  of  the  Office  of 
Child  Support  Enforcement, 

Sec.  602.  Training. 

Sec.  603.  Staffing. 

Sec.  604.  Child  support  definition. 

Sec.  605.  Technical  correction  to  ERISA  def- 
inition of  medical  child  support 
order. 

Sec.  606.  Audits. 

Sec.  607.  Establishment  of  child  support  as- 
surance demonstration 
projects. 

Sec.  608.  Children's  Trust  Fund. 

Sec.  609.  Study  of  reasons  for  nonpayment  of 
child  support;  report. 

Sec.  610.  Study  of  effectiveness  of  adminis- 
trative processes;  report. 

Sec.  611.  Compendium  of  State  child  support 
statutes. 

Sec.  612.  Establishment  of  permanent  child 
support  advisory  committee. 
TITLE  VII— STATE  ROLE 

Sec.  701.  Advocation  of  children's  economic 
security. 

Sec.  702.  Duties  of  State  child  support  agen- 
cies. 

Sec.  704.  -Administrative  process  for  change 
of  payee  in  IV-D  cases. 

Sec.  705.  Financial  Incentives. 

Sec.  706.  .Avoidance  of  connicts  of  interest 
TITLE  1— LOCATE  AND  CASE  TRACKING 

SKC.  101    FEDER.\I.  child  si  PPOKT  ORDER  REC 
l.STKV. 

la)  EsT.^iBLlSH.MENT.— Not  later  than  Octo- 
ber 1,  1995.  the  Secretary  shall  establish  a 
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Federal  registry  of  child  support  orders  is- 
sued or  modified  by  any  State  court  or  ad- 
ministrative process  established  under  State 
law. 

(b)  Comparison  of  Information  on  W-4 
Forms  With  Information  in  Child  Slpport 
Orders.— Within  10  days  after  the  registry 
established  under  subsection  (a)  receives  a 
W^  form  of  an  employee,  the  reg-istry  shall— 

(1)  compare  the  information  on  the  form 
with  the  information  in  the  re^^istry  on  the 
child  support  oblifcations  of  the  employee; 
and 

(2)  transmit  to  the  registry  established 
under  section  466(a)(12)  of  the  State  in  which 
the  employee  is  employed  a  notice  as  to 
whether  the  amount  specified  on  the  W-4 
form  as  the  monthly  child  support  obligation 
of  the  employee  is  accurate  or  not. 

(c)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  section,  especially  in  cases 
involving  an  employee  who  has  2  or  more 
employers  or  child  support  obligations. 

(d)  State  Access  to  the  Registry.— The 
Secretary  shall,  upon  request  of  any  State, 
provide  the  State  with  access  to  the  informa- 
tion contained  in  the  registry  established 
under  subsection  (a). 

(e)  Definitions— As  used  in  this  section: 
(1)  Child  slpport  order.— The  term  "child 

support  order"  means  an  order  requiring 
payments  for  support  and  maintenance  of  a 
child  or  of  a  child  and  the  parent  with  whom 
the  child  is  living  i  including  an  order  requir- 
ing health  insurance  to  be  provided  to  such 
a  child  or  parent). 

i2)  Secretary.— The  term  --Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(3)  ST.ATE.— The  term  --State"  includes  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  United  States  Virgin  Islands,  Guam, 
American  Samoa,  and  rhe  Tr;:sT  THr;-rr.rv  <-,f 
the  Pacific  Island? 

SEC.   102.  EXPANSIO.V   OK   FH)LH.VL  l',Ua..M    Lu 
GATOR  SYSTEMS. 

(a)  E.XPANsioN  OF  FfNCTioNS.— Section 
453ia)  (42  U.S.C.  653(a))  is  amended  by  strik- 
ing -enforcing  support  obligations  against 
such  parent"  and  inserting  -establishing 
parentage,  establishing,  modifying,  and  en- 
forcing child  support  obligations-'. 

(b)  Access  to  Additional  Data  Bases  — 
Section  453  (42  U.S.C.  653)  is  amended— 

(1)  in  subsection  (b),  by  striking  -the  most 
recent  address  and  place  of  employment" 
and  inserting  --the  most  recent  residential 
address,  employer  name  and  address,  and 
amounts  and  nature  of  income  and  assets  "; 

(2)  in  subsection  (c)(3).  by  striking  -'resi- 
dent" and  inserting  -'custodial";  and 

(3)  in  subsection  (e).  by  adding  at  the  end 
the  following: 

-•(4)  The  Secretary  of  the  Treasury  .shall 
enter  into  an  agreement  with  the  Secretary 
to  provide  prompt  access  by  the  Secretary 
(in  accordance  with  this  subsection  and  sec- 
tion 6103<1)(6)  of  the  Internal  Revenue  Code 
of  1986)  to  all  Federal  income  tax  returns 
filed  by  individuals  with  the  Internal  Reve- 
nue Service.". 

ici  E.XPANSION  of  Access  to  the  N.ational 
Parent  Locator  Network. -Section  453  (42 
use.  653)  is  amended  by  adding  at  the  end 
the  foUo'*ing: 

"(g)  The  Secretary  shall  expand  the  Parent 
Locator  Service  to  establish  a  national  net- 
work based  on  the  comprehensive  statewide 
child  support  enforcement  systems  developed 
by  the  States,  to— 

"(1)  allow  each  State  to— 


"(A)  locate  any  absent  parent  who  owes 
child  support  or  for  whom  a  child  support  ob- 
ligation is  being  established,  by— 

--(1)  to  the  extent  practicable,  accessing 
the  records  of  other  State  agencies  and 
sources  of  locate  information  directly  from 
one  computer  system  to  another;  and 

■-(ii)  accessing  Federal  sources  of  locate  in- 
formation in  the  same  fashion; 

■■(B)  access  the  files  of  other  States  to  de- 
termine whether  there  are  other  child  sup- 
port orders  and  obtain  the  details  of  those 
orders; 

•-(C)  provide  for  both  on-line  and  batch 
processing  of  locate  requests,  with  on-line 
access  restricted  to  cases  in  which  the  infor- 
mation is  needed  immediately  (for  such  rea- 
sons as  court  appearances)  and  batch  proc- 
essing used  to  troll'  data  bases  to  locate  in- 
dividuals or  update  information  periodically; 
and 

"(D)  direct  locate  requests  to  individual 
States  or  Federal  agencies,  broadcast  re- 
quests to  selected  States,  or  broadcast  cases 
to  all  States  when  there  is  no  Indication  of 
the  source  of  needed  information; 

•■|2)  provide  for  a  maximum  of  48-hour 
turnaround  time  for  information  to  be  broad- 
cast and  returned  to  a  requesting  State; 

■•(3)  provide  ready  access  to  courts  and  ad- 
ministrative agencies  of  the  information  on 
the  network  by  location  of  a  computer  ter- 
minal in  each  court:  and 

"(4)  access  the  registries  of  child  support 
orders  maintained  by  States  pursuant  to  sec- 
tion 466(a)(l'2)  ■■ 

SEC,  lOa.  NATIO.NAl    )!)■  IM  U<  11  M  ,  (if    hMl'IDYEES 
AND  C'HILU  sLPHORl  l.\K)K.«AriON. 

(a)  Ln  General— Not  later  than  Janauary 
1.  1995.  the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  Laljor,  shall 
establish  a  system  of  reporting  of  employees 
by  requiring  employers  to  provide  a  copy  of 
every  employee's  W-4  form  to  the  Federal 
child  support  order  registry  established  pur- 
suant to  section  101(a)  of  the  Child  Support 
Responsibility  Act  of  1994  and  to  the  child 
support  order  registry  established  pursuant 
to  section  466(a)(12)  of  the  Social  Security 
Act  by  the  State  in  which  the  employment  is 
located— 

(1)  in  the  case  of  employees  hired  on  or 
after  the  effective  date  of  this  section,  on  the 
date  the  employee  is  hired;  or 

(2)  in  the  case  of  employees  hired  before 
such  effective  date,  within  10  days  after  such 
effective  date. 

(b)  Inclusion  of  Child  Support  Lnforma- 
tion  on  \\-4  Forms.  -The  SecreUry  of  the 
Treasury  shall  modify  the  W^  form  to  en- 
able the  employee  to  indicate  on  the  form— 

(A)  whether  the  employee  owes  child  sup- 
port, and  if  so — 

(i)  to  whom  the  support  is  payable  and  the 
amount  of  the  support  payable;  and 

(ii)  whether  the  support  is  to  be  paid 
through  wage  withholding;  and 

(B)  whether  health  care  insurance  is  avail- 
able to  the  new  employee,  and,  if  so,  whether 
the  employee  has  obtained  such  insurance 
for  the  dependent  children  of  the  employee. 
SEC.  104.  STATE  ROLE. 

(a)  State  Child  Support  Order  Reg- 
istries.—Section  466(a)  (42  U.S.C.  666(a))  Is 
amended  by  inserting  after  paragraph  (ID 
the  following: 

■•(12)  Procedures  under  which  the— 

--(A)  State  child  support  enforcement  agen- 
cy shall— 

'•(i)  establish  and  maintain  a  child  support 
order  registry  which  shall  include — 

■■(I)  a  copy  of  each  child  support  order  is- 
sued or  modified  in  the  State  on  or  after  the 
effective  date  of  this  paragraph; 


'•(II)  a  copy  of  each  child  support  order  is- 
sued or  modified  in  the  State  before  the  ef- 
fective date  of  this  paragraph  that  is  being 
enforced  under  the  State  plan;  and 

■■(III)  a  copy  of  each  child  support  order  is- 
sued or  modified  in  the  State  before  the  en- 
actment of  this  paragraph  that  a  party  to 
the  order  has  requested  be  included  in  the 
Federal  child  support  order  registry  estab- 
lished pursuant  to  section  lOKa)  of  the  Child 
Support  Responsibility  Act  of  1994; 

■■(ii)(I)  immediately  upon  receipt  of  a  child 
support  order  referred  to  in  subclause  (I)  or 
(III  of  clause  (i),  transmit  an  abstract  of  the 
order  to  the  Federal  registry;  and 

"(II)  beginning  2  years  after  such  date  of 
enactment,  transmit  to  the  Federal  registry 
an  abstract  of  each  child  support  order  re- 
ferred to  in  clause  (Ddll):  and 

'■(iii)  distribute  in  accordance  with  section 
457(b)  all  amounts  received  from  employers 
that  have  been  deducted  and  withheld  from 
the  wages  of  employees  for  the  payment  of 
child  support  obligations,  and  all  amounts 
received  from  the  Internal  Revenue  Service 
pursuant  to  section  7524(f)  of  the  Internal 
Revenue  Code  of  1986,  within  3  days  after  re- 
ceipt; 

'■(B)  allow  any  individual  owed  support 
pursuant  to  a  child  support  order  issued  or 
modified  in  the  State  who  alleges  that  an 
employer  has  failed  to  comply  subsection 
(b)(ll)(B>(ii)  with  respect  to  the  order,  or 
that  a  State  official  has  failed  to  comply 
with  subparagraph  (A)(iii)  of  this  paragraph 
with  respect  to  amounts  withheld  from 
wages  pursuant  to  the  order  and  paid  to  the 
State,  to  bring  an  action  against  the  em- 
ployer or  the  official  (in  the  officiaTs  per- 
sonal capacity),  as  the  case  may  be,  in  any 
State  court  and  recover  damages,  including 
interest;  and 

■■(C)  the  State  agency  referred  to  in  section 
402(a)(3)  shall  notify  the  State  child  support 
enforcement  agency  of  the  commencement 
or  termination  of  aid  under  the  State  plan 
approved  under  part  A  to  any  individual  or 
family,  within  10  days  after  such  commence- 
ment or  termination.". 

(b)  Direct  Wage  Withholdi.ng. -Section 
466(b)  (42  U.S.C.  666(b))  is  amended  by  adding 
at  the  end  the  following: 

"(ll)(A)(i)  Upon  the  issuance  or  modifica- 
tion by  a  State  court  or  administrative  agen- 
cy of  an  order  imposing  a  child  support  obli- 
gation on  an  individual,  the  State  shall 
transmit  to  any  employer  of  the  individual  a 
wage  withholding  order  developed  under  sec- 
tion 452(a)(12)  directing  the  employer  to 
withhold  amounts  from  the  wages  of  the  in- 
dividual pursuant  to  the  order,  or  such 
greater  amount  as  the  State  child  support 
order  registry  established  pursuant  to  sub- 
section (a)(12)<A)  of  this  section  may  deter- 
mine is  the  total  amount  of  the  child  support 
obligations  of  the  individual. 

■■(ii)  Clause  (i)  shall  not  apply  to  an  order 
upon  agreement  of  the  parties  to  the  order 
and  the  court  or  administrative  agency  that 
issued  or  modified  the  order. 

"(iii)  An  agreement  referred  to  in  clause 
(ii)  may  be  unilaterally  rescinded  only  by 
the  individual  to  whom  child  support  is  pay- 
able under  the  order. 

"(B)  Any  individual  or  entity  engaged  in 
commerce,  as  a  condition  of  doing  business 
in  the  State,  shall,  on  receipt  of  a  wage  with- 
holding order  developed  under  section 
452(a)(12)  that  is  regular  on  its  face  and  has 
been  issued  by  a  court  of  any  State— 

■•(i)  comply  with  the  order  by  forwarding 
to  the  State  registry  established  pursuant  lo 
subsection  (a)(12)(A)  of  this  section,  within  5 


days  after  the  end  of  each  payroll  period  end- 
ing after  receipt  of  the  order,  the  greater 
of 

■ill  the  amount  required  to  be  withheld 
pursuant  to  the  order:  (^r 

■  III  the  amount  that  the  State  registry 
has  notified  the  employer  is  the  amount  re- 
',L.;ied  to  be  withheld  from  the  wages  of  the 
finp'.oyee  f'lr  payment  of  child  support  obli- 
liatiuns  of  the  emplo.vee:  and 

"(ii)  keep  records  of  the  amounts  so  with- 
held. 

••(C)  Such  an  order  may  be  served  on  the 
income  source  directly  or  by  first-class  mail. 

■•(Di  An  individual  or  entity  who  complies 
with  subparagraph  iB)(ii  with  respect  to  such 
.in  order  may  not  be  held  liable  for  wrongful 
withholding  of  income  from  the  employee 
subject  to  the  order. 

■lEi  The  Stale  shall  impose  a  civil  fine  of 
SI. 000  on  any  individual  or  entity  who  re- 
ceives such  an  order  for  each  failure  to  com- 
ply \v:!h  subpanif^raph  iBiui  with  respect  to 
tiie  order. 

"(Fi  The  .State  shall  have  in  effect  proce- 
dures for  carrying  out  this  paragraph  in 
cases  involving  an  employee  who  has  2  or 
more  employers  or  child  support  obligations. 

'■il2i  If  the  State  transmits  to  an  individ- 
ual or  entity  engaged  in  commerce  only  out- 
side the  State  a  wage  withholding  order  is- 
sued by  the  State  with  respect  to  an  em- 
ployee of  the  individual  or  entity,  and  the  in- 
dividual or  entity  contests  or  refuses  to  com- 
ply with  the  order,  the  State  shall  send  an 
informational  cop.v  of  the  order  to  the  reg- 
istry established  under  subsection  (a)(12)iAi 
of  any  other  State  in  which  the  individual  or 
entity  is  en^'aged  in  commerce. 

•■(13)  If  an  employee  requests  a  hearing  to 
contest  wage  withholding  based  on  claim  of 
a  mistake  of  fact,  the  hearing  may  be  held  in 
the  State  from  which  the  income  is  paid  or 
in  which  the  em.ployee  is  employed,  and. 
within  45  days  after  the  income  source  re- 
ceives the  withholding  order,  the  entit.v  con- 
ducting the  hearing  must  adjudicate  the 
claim.  The  state  in  which  the  hearing  is  held 
shall  provide  appropriate  services  in  cases 
enforced  under  the  State  plan  to  ensure  that 
the  interests  of  the  individual  to  whom  the 
withheld  income  is  to  be  paid  are  adequately 
represented.". 

.c)  PRIORITIK.s  I.\  Al'l'l.lC.^TlON  OK  WmiHELD 
W.AC.Ks.  -Section  4()6ibi  i42  U.S.C.  666(b)),  as 
amended  by  subsection  (bi  of  this  section,  is 
amended  by  inserting  after  paragraph  il3) 
the  following: 

"(14)  Proredui'cs  under  which  the  amounts 
withheld  pursuant  to  a  child  support  or  wage 
withholding  oider  are  to  be  applied  in  the 
following  order; 

"(A)  To  payments  of  support  due  during 
the  month  of  withholding. 

"(Bi  To  payments  of  preiniums  for  health 
care  insurance  covera^ie  for  dependent  chil- 
dren. 

'iCi  To  payments  of  support  due  before  the 
month  of  withholding,  and  of  unreimbursed 
health-care  expenses.". 

id>  .■\ccE.ss  to  VAKlOf.s  Data  Base.s. —  Sec- 
tion 4t)6iai  i42  U.S.C.  6ti6(ai).  as  amended  by 
sul)section  lai  of  this  section,  is  amended  by 
inserting  after  paragraph  il2)  the  following: 

■•(13)  Procedures  under  which  the  State 
child  support  enforcement  agency  shall  have 
automated  on-line  or  batch  access  (or.  if  nec- 
essary, nonautomated  accessi  to  information 
retianiing  residential  addresses,  employers 
and  employer  addresses,  income  and  assets. 
an>l  medical  insurance  benefits  with  respect 
to  absent  parents  that  is  available  through 
any  data  base  maintained  by  — 

"(Al  any  agency  of  the  State  or  any  politi- 
cal subdivision  thereof,  that  contains  infor- 


mation on  residential  addresses,  or  on  em- 
ployers and  employer  addresses,  as  the  State 
deems  appropriate; 

"(B)  any  publicly  regulated  utility  com- 
pany located  in  the  State;  and 

"(C)  any  credit  reporting  agenc.v  located  in 
the  Stale.". 

(e)  p:xpandkd  Interaction  With  the  Na- 
tional Pakknt  Locator  Network.— Section 
454(161  i'12  U.S.C.  654(16))  is  amended— 

111  by  striking  "and  (E)"  and  inserting 
"lEi":  and 

(2)  tjy  striking  "enforcement;"  and  insert- 
ing "enforcement,  and  (F)  to  provide  access 
to  the  national  network  developed  pursuant 
lo  section  4.%3(g  i:". 

SEC.   105.  RJ'X'ONCILIATIO.N  OF  (HILI)  SUPPORT 
OBLIGATION  AM)  P.WMKNTS  (IN  IN 

t  o.me  T/VX  return. 

lai  In  G^:.^KHA^.— Chapter  77  of  tne  Internal 
Revenue  Code  of  1986  irelaimg  to  miscellane- 
ous provisions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
-SEC.  7.')24.  RFroNcii.iATioN  OF  rniLD  srppf>in 

Olil.KiAllON  ,V.M)  PAVMF.NIS  ON   IN 
CO.ME  TAX  ItETUlLN. 

"ai  In  Gknkhai.  -Each  applicable  child 
support  ohliijation  of  any  individual  for 
months  ending  with  or  within  any  taxable 
year  shall  be  paid— 

"111  not  later  than  the  last  date  (deter- 
mined without  regard  to  extensions)  pre- 
scribed for  filing  the  individual's  return  of 
tax  imposed  by  chapter  1  for  such  taxable 
year,  and 

"(2ii.'\i  if  such  return  is  filed  not  later  than 
such  date,  with  such  return,  or 

"iBi  in  any  case  not  described  in  subpara- 
graph i.Ai.  in  such  manner  as  the  Secretary 
ma.v  by  regulations  prescribe. 

"(bi  Off.set  FOR  Withheld  Child  Support. 
Etc.— There  shall  be  allowed  as  a  credit 
against  the  amount  required  to  be  paid  under 
subsection  lai  by  an  individual  the  sum  of— 

"1 1 1  the  amount  (if  any)  deducted  and  with- 
held pursuant  lo  State  law  from  the  wages 
received  by  such  individual  during  the  tax- 
able year. 

"i2i  tiie  amount  (if  any)  paid  by  such  indi- 
vidual under  section  6654  by  reason  of  sub- 
section ifiiS)  thereof  for  such  taxable  year, 
and 

"i3i  the  amount  paid  by  such  individual  di- 
rectly to  the  person  to  whom  the  obligation 
is  owed  ior.  if  such  person  has  assigned  to  a 
State  the  right  to  collect  the  obligation,  the 
State  1. 

"(CI  Chkdit  oh  Refund  for  Payments  in 
ExcK.ss  OF  Actual  Obligation.- There  shall 
be  allowed  as  a  credit  against  the  tax  im- 
posed ijy  subtitle  A  for  the  taxable  year  an 
am.ount  equal  lo  the  excess  (if  any)  of— 

■■ill  the  agijregate  of  the  amounts  de- 
scribed in  paragraphs  (1),  (2i,  and  (3)  of  sub- 
section la)  for  such  taxable  year,  over 

"(2)  the  aggregate  of  the  child  support  obli- 
gations of  the  taxpayer  for  such  taxable 
year. 

The  credit  allowed  by  this  subsection  shall 
be  treated  for  purpo.ses  of  this  title  as  al- 
lowed by  subpart  C  of  part  IV  of  subchapter 
.A  of  chapter  1. 

"(d)  Failure  To  Pay  A.mount  Owing.— If  an 
individual  fails  to  pay  the  full  amount  re- 
quireti  to  be  paid  under  subsection  (a)  on  or 
before  due  date  for  such  payment,  the  Sec- 
retary shall  assess  and  collect  the  unpaid 
amount  in  the  same  manner,  with  the  same 
powers,  and  subject  to  the  same  limitations 
applicable  to  a  tax  imposed  by  subtitle  C  the 
collection  of  which  would  be  jeopardized  by 
delay. 

"ie)  Applicahi.e  Child  Support  Obliga- 
tion.—For  purposes  of  this  section,  the  term 


applicable  child  support  obligation'  means  a 
legal  obligation  to  provide  child  support  (as 
defined  in  section  462(b)  of  the  Social  Secu- 
rity Act). 

--(f)  Amounts  Collected  by  Secretary 
Paid  to  State  Registries.— Amounts  col- 
lected under  this  section  and  section  6654  by 
reason  of  an  applicable  child  support  obliga- 
tion shall  be  paid  by  the  Secretary  to  the  ap- 
propriate State  registry  established  pursu- 
ant to  section  466(a)(12KA)(i)  of  the  Social 
Security  Act.". 

(b)  Withheld  Child  Support  To  Be  Shown 
ON  W-2— Subsection  (a)  of  section  6051  of 
such  Code  is  amended  by  striking  ■■and"  at 
the  end  of  paragraph  (8).  by  striking  the  pe- 
riod at  the  end  of  paragraph  (9)  and  inserting 
".  and",  and  by  inserting  after  paragraph  (9) 
the  following  new  paragraph: 

"(10)  the  total  amount  of  child  support  ob- 
ligations withheld  pursuant  to  State  law.". 

(C)  .APPLICATION  OF  ESTIMATED  TAX  PEN- 
ALTY.— 

(1)  Subsection  (f)  of  section  6654  of  such 
Code  (relating  to  failure  by  individual  to  pay 
estimated  income  tax)  is  amended  by  strik- 
ing ■minus  "  at  the  end  of  paragraph  (2)  and 
inserting  "plus",  by  redesignating  paragraph 
(3)  as  paragraph  (4).  and  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

■■(3)  the  aggregate  applicable  child  support 
obligation  (as  defined  in  section  7524(a))  of 
the  taxpayer  for  months  ending  with  or 
within  the  taxable  year,  minus". 

(2)  Paragraph  (1)  of  section  6654(d)  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)    DETER.MINATION    of   required    ANNUAL 

pax.ment  for  taxpayers  required  to  pay 
child  support.— In  the  case  of  a  taxpayer 
who  is  required  under  section  7524  to  pay  an 
applicable  child  support  obligation  (as  de- 
fined in  section  7524)  for  any  month  ending 
with  or  within  the  taxable  year,  the  required 
annual  payment  shall  be  the  sum  of— 

••(i)  the  amount  determined  under  subpara- 
graph iB)  without  regard  to  subsection  (f)(3), 
plus 

••(ii)  the  aggregate  amount  of  such  obliga- 
tion for  all  months  ending  with  or  within  the 
taxable  year.". 

(3)  Credit  for  withheld  amounts,  etc.— 
Subsection  (g)  of  section  6654  of  such  Code  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(3)  Child  support.— For  purposes  of  ap- 
plying this  section,  the  sum  of— 

••(A)  amounts  deducted  and  withheld  under 
State  law  for  applicable  child  support  obliga- 
tions, and 

••(B)  amounts  paid  by  the  individual  di- 
rectly to  the  person  to  whom  the  obligation 
is  owed  (or,  if  such  person  has  assigned  to  a 
State  the  right  to  collect  the  obligation,  the 
State). 

shall  be  deemed  to  be  a  payment  of  the 
amount  described  in  subsection  (f)(3)  on  the 
date  such  amounts  were  actually  withheld  or 
paid,  as  the  case  may  be,^'. 

(d)  Clerical  A.mendment.— The  table  of 
sections  for  chapter  77  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7521.  Reconciliation  of  child  support 
obligation  and  payments  on  in- 
come tax  return". 

(ei  Effective  D.'vte.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 
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SK(  201  SER\U  K  (IF  PRIX  KSS  ()\  KKDKR-M.  KM 
PI.OVKKS  A.S1)  MKMKKO  of  [HK 
ARMKll  >KK\'I(hS  IS  ((iNNH  UciN 
Willi  f'H(M  KKIiISi,^  KH_\IIS(.  Id 
tllll.n  >ll'l'<)Hr  VSl)  I'Alif.N  I  \(,K 
OBLKiATIONS. 
Part   D   of   t.,:ie    IV    (42   U.S.C.   651-€70i   is 

amended  by  inserting  after  section  460  the 

following; 

"SEC.  460A.  SKR\TCE  OK  fRorPSS  ON  FEDERAl. 
EMI'IflYKKS  VM)  MEMBERS  OF  THE 
\K\1H)  SH<VUK^  IN  I  riNNECTION 
Ullll  I'Hi  K  l-H)|N(,s  KKl.ATING  TO 
CHllU  .slPfOKF  A.NU  PAKENTAGE 
OBI.IC.ATIONS. 

"(a)  Lv  Genlral— The  head  of  each  Gov- 
ernment agency  shall,  in  accordance  with  ap- 
plicable regulations  under  subsection  (b). 
designate  an  agent  for  receipt  of  service  of 
process,  for  any  Federal  employee  or  mem- 
ber of  the  Armed  Forces  serving  in  or  under 
such  agency,  in  connection  with  an  action, 
brought  in  a  court  of  competent  jurisdiction 
within  any  State,  territory,  or  possession  of 
the  United  States,  for  obtaining  a  child  sup- 
port order  or  for  establishing  parentage. 

•■(b)  Recl'Lations.— Regulations  governing 
the  implementation  of  this  section  with  re- 
spect to  the  executive,  legislative,  or  judicial 
branch  of  the  Government  shall  be  promul- 
gated by  the  authority  or  authorities  respon- 
sible for  promulgating  regulations  under  sec- 
tion 461  with  respect  to  the  branch  of  Gov- 
ernment involved. 

"(c)  Lnterpretive  Rule.— This  section 
shall  not  be  construed  to  prevent  any  other- 
wise eligible  individual  from  requesting  or 
being  granted  a  stay  or  continuance  in  any 
judicial  proceeding,  including  under  the  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of  1940. 

■•(d)    GOVER.NMENT    AGENCY    DEFINED.  — For 

purposes  of  this  section,  the  term  'Govern- 
ment agency'  means  each  agency  of  the  Fed- 
eral Government,  including— 

■'(1)  an  Executive  agency  (as  defined  by 
section  105  of  title  5.  United  States  Code); 

■■(2)  the  Department  of  Defense,  to  the  ex- 
tent that  any  Federal  employee  serving  in  or 
under  that  agency  or  any  member  of  the 
armed  services  is  involved; 

■■(3)  the  United  States  Postal  Service  and 
the  Postal  Rate  Commission; 

■■(4)  the  government  of  the  District  of  Co- 
lumbia; 

■■|5)  an  agency  within  the  legislative  or  ju- 
dicial branch  of  the  Government;  and 

••(6)  an  advisory  committee  to  which  the 
Federal  Advisory  Committee  Act  applies.". 

SEC.  202.  PRESVMED  AODRE.SS  OF  OBLIGOR  A.\D 
OBLIGEE. 

Section  466ia)  (42  U  S.C.  666(aii.  as  amended 
by  section  104  of  this  Act,  is  amended  by  in- 
serting after  paragraph  (13)  the  following; 

••(14)  Procedures  under  which  the  State 
shall— 

■■(A)  require  the  court  or  administrative 
agency  with  authority  to  issue  the  final 
order  in  a  child  support  or  parentage  case  to 
require  each  party  subject  to  the  order  to 
file  with  the  court  or  administrative  agency, 
on  or  before  the  date  the  order  is  issued— 

■■(i)  the  party's  residential  address  or  ad- 
dresses; 

■'(li)  the  party's  mailing  address  or  ad- 
dresses; 

•■(ili)  the  party's  home  telephone  numbei 
or  numbers; 

■■(iv)  the  party's  drivers  license  number; 

•■(V)  the  party's  social  security  account 
number; 

••(vi)  the  name  of  each  employer  of  the 
party; 

■■(vii)  the  addresses  of  each  place  of  em- 
ployment of  the  party;  and 


■■(vili)  the  party's  work  telephone  number 
or  numbers; 

••(B)  require  the  court  or  administrative 
agency  in  any  action  related  to  child  support 
to  presume,  for  the  purpose  of  providing  suf- 
ficient notice  (Other  than  the  initial  notice 
in  an  action  to  establish  parentage  or  a  child 
support  order),  that  the  noncustodial  parent 
resides  at  the  last  residential  address  given 
by  the  noncustodial  parent  to  the  court  or 
agency;  and 

••(C)  ensure  that  information  concerning 
the  location  of  a  custodial  parent  or  a  child 
of  the  custodial  parent  is  not  released  to  a 
noncustodial  parent  if  a  court  order  has  been 
issued  against  the  noncustodial  parent  for 
the  physical  protection  of  the  custodial  par- 
ent or  the  child. •' 

SEC.  203.  FAIR  rRKIH  I    lthl'M|<iiN(,    \i    I    WUND- 
ME.NT. 

Section  604  of  the  Consumer  Credit  Protec- 
tion Act  (15  U.S.C.  1681b)  is  amended  by  add- 
ing at  the  end  the  following; 

■■(4)  To  a  State  agency  administering  a 
State  plan  under  section  454  of  the  Social  Se- 
curity .\ct,  for  use  to  establish  or  modify  a 
child  support  award.". 

SEC.  204.  NA'HO.NAL  CHILD  SUPPORT  GflOELINE 
COMMISSION. 

(a)  EsTABLi.sHMENT— There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
National  Child  Support  Guidelines  Commis- 
sion ( in  this  section  referred  to  as  the  'Com- 
mission^'). 

(b)  GENERAL  DfTiE.s— The  Commission 
shall  convene  a  conference  to  study  the  de- 
sirability of  a  national  child  support  guide- 
line, and  if  such  guideline  is  advisable,  the 
Commission  shall  develop  for  congressional 
consideration  a  national  child  support  guide- 
line that  is  based  on  the  conference's  study 
of  various  guideline  models,  the  deficiencies 
of  such  models  and  any  needed  improve- 
ments. 

(c)  membership.— 

(1)  Number;  appolntment — 

(A)  Is  GENERAL.— The  Commission  shall  be 
composed  of  9  individuals  appointed  jointly 
by  the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Congress,  not  later  than  Janu- 
ary 15.  1995. 

(B)  QUALIFICATIONS  OF  MEMBERS.— Members 
of  the  Commission  shall  be  appointed  from 
among  those  who  are  able  to  provide  exper- 
tise and  experience  in  the  evaluation  and  de- 
velopment of  child  support  guidelines.  At 
least  2  of  the  members  shall  represent  parent 
child  support  advocacy  groups. 

(2)  Terms  of  office.— Each  member  shall 
be  appointed  for  a  term  of  1  year.  A  vacancy 
in  the  Commission  shall  be  filled  in  the  man- 
ner in  which  the  original  appointment  was 
made. 

(d)  Co.M.MissioN  Powers,  Co.mpensation, 
Access  to  Inform,^tion.  and  Supervision.— 
The  first  sentence  of  subparagraph  (C),  the 
first  and  third  sentences  of  subparagraph 
(D).  subparagraph  (F)  (except  with  respect  to 
the  conduct  of  medical  studies),  clauses  (ii) 
and  (iii)  of  subparagraph  (G).  and  subpara- 
graph (H)  of  section  1886(e)(6)  of  the  Social 
Security  Act  shall  apply  to  the  Commission 
in  the  same  manner  in  which  such  provisions 
apply  to  the  Prospective  Payment  Assess- 
ment Commission. 

(e)  Report  —Not  later  than  1  year  after 
the  appointment  of  members,  the  Commis- 
sion shall  report  to  the  President  and  the 
Congress  on  the  result.s  of  the  study  de- 
scribed in  subsection  (b)  and  the  final  assess- 
ment by  the  Commission  of  issues  relating  to 
a  national  child  support  guideline. 

(f)  Termin.ation.— The  Commission  shall 
terminate  upon  the  submission  of  the  report 
described  in  subsection  (e). 
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SEC.  20,5.  Dllt^TION  OF  SI  l'l>onT. 

Section  4W)(a»  {i2  U.S.C.  «)6(a)).  as  amended 
by  sections  104  and  202  of  this  Act.  is  amend- 
ed by  inserting  after  paragraph  (14)  the  fol- 
lowing; 
"(15)  Procedures  under  which  the  State— 
'•(A)  imposes  on  1  or  both  parents  of  a  child 
an  obligation  to  continue  to  provide  support 
for  the  child  until  not  earlier  than  the  later 
of  the  date  the  child  attains  18  years  of  age 
or  the  date  the  child  is  graduated  from  or  is 
no  longer  enrolled  in  secondary  school  or  its 
equivalent,  unless  the  child  is  married  or  is 
otherwise  emancipated  by  a  court  of  com- 
petent jurisdiction  or  by  operation  of  State 
law; 

•■(B)  provides  that  courts  with  jurisdiction 
over  child  support  cases  may.  in  accordance 
with  criteria  established  by  the  State. 
order- 
ed) child  support,  payable  to  an  adult 
child,  at  least  up  to  the  age  of  22  years  for  a 
child  enrolled  in  an  accredited  postsecondary 
or  vocational  school  or  college  who  is  a  stu- 
dent in  good  standing;  and 

■•(ii)  either  or  both  parents  to  pay  for  post- 
secondary  school  support  based  on  each  par- 
ent's financial  ability  to  pay;  and 

••(C)  provides  for  child  support  to  continue 
beyond  the  child's  minority  if  the  child  is 
disabled,  unable  to  be  self-supportive,  and 
the  disability  arose  during  the  child's  minor- 
ity.". 

SEC.  206.  EVIDENCE. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  sections  104  and  205  of  this  Act.  is  amend- 
ed by  inserting  after  paragraph  (15)  the  fol- 
lowing; 

"(16)  Procedures  under  which— 

•■(A)  a  certified  copy  of  an  out-of-State 
order,  decree,  or  judgment  related  to  child 
support  or  parentage  shall  be  admitted  once 
offered  in  the  courts  of  the  State  if  the 
order,  decree,  or  judgment  is  regular  on  its 
face;  and 

'•(B)  electronically  transmitted  informa- 
tion and  documents  faxed  to  a  court  or  ad- 
ministrative agency  that  contain  informa- 
tion related  to  the  amount  of  a  child  support 
obligation  and  the  terms  of  the  order  impos- 
ing the  obligation  may  be  offered  as  evidence 
of  the  amount  and  the  terms,  and  electroni- 
cally transmitted  records  of  payment  of  a 
child  support  agency  that  are  regular  on 
their  face  shall  be  admissible  as  evidence  in 
a  child  support  or  parentage  proceeding  to 
prove  the  truth  of  the  matter  asserted  in  the 
records". 

SEC.  207     Ul  Kl'llOMC    M'I'I-  \li.\N(  h    IN    INim 
.SIAIK  (  ,V.sl-  >. 

Section  466ta)  (42  U.S.C.  666(aj),  as  amended 
by  sections  104,  205,  and  206  of  this  Act.  is 
amended  by  inserting  after  paragraph  (16) 
the  following: 

•'(17)  Procedures  under  which  the  parties  to 
an  interstate  parentage  or  child  support  ad- 
ministrative or  judicial  proceeding  may  ap- 
pear and  participate  by  telephonic  means  in 
lieu  of  appearing^  personall',- 
SEC.  208.  UNIFORM  TERMS  I.N  ORDERS 

(a)  Ln  General,— Section  452(a)  (42  U,S.C. 
652(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of  the 
2nd  sentence  of  paragraph  (10)  and  inserting 
";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(11)  not  later  than  12  months  after  the 

date  of  the  enactment  of  this  paragraph,  de- 
velop, in  conjunction  with  State  executive 
and  judicial  organizations,  a  uniform  ab- 
stract of  a  child  support  order,  for  use  by  all 
State  courts  to  record,  with  respect  to  each 


I  hilii  .^uppori  oruiT  in  the  child  support  order 
locistry  established  under  section  466(a)(12) — 
"I  A I   the   dale    support    payments   are    to 
bekfin  under  the  order; 

"iBi  the  circumstances  upon  which  support 
pa.vments  are  to  end  under  the  order; 

"(C)  the  amount  of  child  support  payable 
pursuant  to  the  order  expressed  as  a  sum  cer- 
tain to  be  paid  on  a  monthly  basis,  arrear- 
ages expressed  as  a  sum  uertain  as  of  a  cer- 
tain date,  and  any  paybaci<  schedule  for  the 
anearaKes; 

"iDi  whether  the  order  awards  support  in  a 
lump  sum  monallocated)  or  per  child; 

"(El  if  the  award  is  in  a  lump  sum.  the 
event  causing  a  change  in  the  support  award 
and  the  amount  of  any  chanf?e; 

"(F)  other  expenses  covered  by  the  order: 

"(G)  the  names  of  the  parents  subject  to 
the  order; 

"(H)  the  social  security  account  numbers 
of  the  parents; 

"(I)  the  name,  date  of  hirth,  and  social  se- 
curity account  number  iif  any  i  of  each  child 
covered  by  the  order; 

"(J)  the  identification  (FIPS  code,  name, 
and  address)  of  the  court  that  issued  the 
order; 

"(K)  any  inlVirn;ation  on  health  care  sup- 
port recjuired  by  the  order;  and 

••(Li  the  party  to  contact  if  additional  in- 
formation is  obtained," 

(b)    Effective    Date. —The    amendments 
made  by  subsection  la)  shall  take  effect  on 
the  date  of  the  enactment  of  this  .■\ct. 
SEC    '209    SO(  I.\L  SECURITY  NLTVIBERS  ON  MAR- 
RIAGE     LKENSE.S,      OrVORCE      DE- 
CREES,  P.AHENTAGE   DECREES,  AND 
BIKTH  CERTIFICATES. 

Section  466(a)  i42  U.S.C.  666ia)).  as  amended 
by  sections  104.  20.S,  206.  and  207  of  this  Act. 
is  amended  l)y  msertint:  after  paragraph  (17) 
the  followint: 

"(18)  Procedures  under  which  the  social  se- 
curity account  number  (if  any)  of— 

■•(A)  each  individual  applying  for  a  mar- 
riage license  is  to  be  hsted  by  the  individ- 
ual's name  on  the  license, 

"(Bi  each  piirty  granted  a  divorce  decree  is 
to  be  listed  by  the  party's  name  on  the  de- 
cree, if  any  party  to  the  decree  is  pregnant 
or  a  parent; 

"(C)  each  imlivuiual  determined  to  be  a 
parent  of  a  child  in  an  action  to  establish 
parentage  is  to  be  listed  by  the  individual's 
name  on  the  decree  containing  the  deter- 
mination; and 

"(D)  each  parent  of  a  child  is  to  be  listed 
by  the  parent's  name  on  the  child's  birth  cer- 
tificate, except  that,  if  the  State  agency  de- 
termines (in  accordance  with  standards  pre- 
scribed by  the  Secretary  which  shall  take 
into  consideration  the  best  interests  of  the 
child)  that  there  is  good  cause  for  not  so  list- 
ing the  social  security  account  number  of  a 
parent, "- 
SE(     210,  ADMIMSTRATTVE  SUBPOENA  POWER 

Section  466(a)  (42  U.S.C.  666ia)),  as  amended 
by  sections  104,  205,  206,  207,  and  209  of  this 
Act,  is  amended  by  inserting  after  paragraph 
(18)  the  followinir- 

"(19)  Procedures  under  which  the  State 
child  support  enforcement  agency  may  issue 
a  subpoena  which— 

'(A  I  requires  the  individual  served  to 
produce  and  deliver  documents  to,  or  to  ap- 
pear at.  a  court  or  administrative  agency  on 
a  certain  date;  and 

"(B)  penalizes  an  individual  for  failing  to 
comply  With  the  subpoena.". 

SEC.    211.    SUPPORT    ORDERS    OUTREACH    AND 
DEMONSTRATIONS. 

(a)  STATES  REQUIRED  TO  CONDUCT  SURVEYS 
OF  UNDFU.SEliVKD  POPULATIONS.— 


(1)  In  GENhKAL,  — Part  D  of  title  IV  (42 
U.S.C.  651-669)  IS  amended  by  adding  at  the 
end  the  followmt; 

"SEC.  470,  STATE  SURVEYS  OF  LNDER-SERSTD 
POPULATIONS. 
"Each  State,  as  a  condition  for  havmt:  a 
Stale  plan  approved  under  this  part,  must 
conduct  surveys  to  identify  populations  un- 
derserved  by  child  support  services,  and  de- 
velop outreach  programs  to  serve  such  popu- 
lations in  places  such  as  child  care  centers. 
parenting  classes,  prenatal  classes,  and  un- 
employment offices,", 

(2)  FEDERAL     FINANCIAL     PARTICIP..\TION.— 

Section  455(a)(1)  (42  U.S.C.  655(a)(1))  is 
amended — 

(A  I  m  subparagraph  (B),  by  striking  "and" 
at  the  end. 

(B)  m  subparagraph  iCi  by  adding  "and"  at 
the  end;  and 

(C)  by  inserting  after  subparagraph  (C)  the 
followmtr: 

"(D)  equal  to  90  percent  of  so  mucli  of  the 
sums  expended  during  such  quarter  as  are  at- 
tributable to  operating  programs  described 
in  section  470,". 

(b)  Materl\ls  To  Asslst  Persons  With 
Lo'.v  LiTKRACV  Levels.— The  Secretary  of 
Health  and  Human  Services  shall  fund  dem- 
onstration projects  and  technical  assistance 
grants  to  States  to  develop  applications  and 
informational  materials  directed  to  individ- 
uals with  low  literacy  levels  or  difficulties 
reading  English. 

(C)    RKVIKW    (!F    WiUlTKN    MATERIALS.— The 

Secretary  of  Health  and  Humian  Services 
shall  review  all  written  materials  provided 
to  persons  served  by  the  Office  of  Child  Sup- 
port Enforcement  to  ensure  that  any  re- 
quirement contained  in  the  materials  is  pre- 
sented clearly  and  in  a  manner  that  is  easily 
understandable  by  such  persons. 

(d)  DEMONSTRATION  PROJECTS  TO  IMPROVE 
COORDINATION  BETWEEN  CERTAIN  STATE  PUB- 
LIC ASSISTANCE  AGENCIES.- The  Secretary  of 
Health  and  Human  Services  shall  make 
grants  to  States  to  conduct  demonstration 
projects  to  test  various  methods  for  improv- 
ing the  coordination  of  services  and  case 
processing  between  the  State  agency  referred 
to  in  section  ■!02(ai(3)  of  the  Social  Security 
Act  and  the  Slate  agency  referred  to  in  sec- 
tion 454(3)  of  such  Act. 

(ei  referral  of  custodial  parents  to 
Community  Resources  To  Co.mbat  Domestic 
Violence.— Section  454  i42  U.S.C.  654)  is 
amended   - 

(1)  by  stnkinc  "and"  at  the  end  of  para- 
graph i23i; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  i24)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (24)  the  fol- 
lowing: 

"(25)  provide  that  the  agency  administer- 
ing the  plan  must  refer  to  appropriate  com- 
munity resources  custodial  parents  against 
whom  or  whuse  children  violence  has  been 
threatened  as  a  result  of  cooperation  with  a 
State  airency  in  establishing  or  enforcing  a 
child  support  order,  in  accordance  with  pro- 
cedures developed  by  the  State  to  reduce  the 
risk  of  violence,  such  as  exempting  the  cus- 
todial parent  from  any  requirement  of  face- 
to-face  meetintis  with  persons  other  than 
from  the  auency," 
SEC.  212.  HEALTH  CARE  SUPPORT. 

(a)  Inclusion  in  Child  Support  Orders,— 
(1)    State    guidelines.— Section    467    (42 
U.S.C.  667)  IS  amended  by  adding  at  the  end 
the  following; 

"(d)(1)  Not  later  than  the  beginning  of  the 
9th  calendar  month  that  .begins  after  the 
date  the  Secretary  prescribes  final  regula- 
tions in  accordance  with  paragraph  (2),  each 


State,  as  a  condition  for  having  its  State 
plan  approved  under  this  part,  must  estab- 
lish guidelines  for  the  coverage  of  the  health 
care  costs  of  children  pursuant  to  child  sup- 
port orders  issued  or  modified  in  the  State, 
which  guidelines  shall  create  a  stream.lined 
process  that  meets  the  minimum  standards 
established  by  the  Secretary  in  such  regula- 
tions, 

"(2)(A)  The  Secretary  shall  promulgate 
regulations  which  set  forth  minimum  stand- 
ards that  any  set  of  guidelines  established 
pursuant  to  paragraph  (1)  must  meet  in  pro- 
viding for  the  coverage  of  the  health  care 
costs  of  children  pursuant  to  child  support 
orders  issued  or  modified  in  the  State,  in- 
cluding— 

"(i)  the  contents  of  such  an  order  with  re- 
spect to  the  coverage  of  such  costs; 

"(11)  the  distribution  of  responsibility  for 
such  costs; 

'■(iii)  to  the  extent  that  such  costs  are  to 
be  covered  through  health  insurance— 

"(I)  the  provision  of  such  insurance; 

••(II)  the  payment  of  insurance  claims;  and 

■•(III)  the  rights  of  the  noncustodial  parent 
and  the  custodial  parent  to  insurance  infor- 
mation; 

••(iv)  the  circumstances  under  which  a  pro- 
vider of  health  insurance  may  or  may  not 
deny  coverage  to  a  child  who  is  the  subject 
of  such  an  order; 

••(V)  penalties  to  be  imposed  on  providers  of 
health  insurance  who  fail  to  comply  with  the 
guidelines;  and 

••(Vi)  how  changes  in  the  circumstances  of 
the  noncustodial  parent  and  the  custodial 
parent  are  to  be  taken  into  account  with  re- 
spect to  the  coverage  of  such  costs, 

••(B)  In  developing  such  standards,  the  Sec- 
retary shall  ensure  that,  in  establishing 
guidelines  pursuant  to  paragraph  (1).  the 
State  considers  the  following  matters  in  the 
following  order  of  importance; 

••(i)  The  best  interests  of  the  child. 

••(ii)  The  financial  and  other  circumstances 
of  the  parents  of  the  child. 

■•(iii)  Cost-effectiveness. 

••(3)  The  preceding  subsections  of  this  sec- 
tion shall  apply  in  like  manner  to  the  guide- 
lines established  pursuant  to  this  sub- 
section.". 

(2)  Regulations.— 

(A)  Proposed  regulations.— Within  9 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Health  and  Human 
Services  shall  issue  proposed  regulations  to 
implement  the  amendments  made  by  this 
subsection. 

(B)  Final  regulations.— Within  14  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Services 
shall  issue  final  regulations  to  implement 
the  amendments  made  by  this  subsection. 

(b)  Inclusion  in  Incentive  Pav.ments  Pro- 
gram OF  Depende.nt  Health  Insurance  Pro- 
vided Due  TO  Successful  Enforce.ment.— 

(1)  Ln  gener.\L.— Section  458(b)  (42  U.S.C. 
658(b))  is  amended  by  adding  at  the  end  the 
following; 

"(5)(A)  For  purposes  of  this  section,  the 
successful  enforcement  by  the  State  of  a  pro- 
vision of  a  support  order  requiring  an  absent 
parent  to  obtain  health  insurance  for  1  or 
more  children  shall  be  considered  the  collec- 
tion of  support  from  the  absent  parent,  with- 
out regard  to  the  means  by  which  such  sup- 
port is  provided. 

"(B)  The  amount  of  support  collected  in 
any  case  in  which  the  State  successfully  en- 
forces a  provision  of  a  support  order  requir- 
ing an  absent  parent  to  obtain  health  insur- 
ance for  1  or  more  children  shall  be  the  sav- 
ings to  the  State  from  the  provision  of  such 
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health  insurance  to  such  children,  as  deter- 
mined in  accordance  with  a  health  insurance 
savings  methodology  adopted  by  the  State  in 
accordance  with  regulations  prescribed  by 
the  Secretary.". 

(2)  Regulations.— Within  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  prescribe  such  regulations  as  may  be 
necessary  to  implement  the  amendment 
made  by  paragraph  U). 

(3)  Study:  report.— 

(A)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  to  de- 
termine the  incentives  that  should  be  pro- 
vided to  encourage  States  to  enforce  obliga- 
tions of  noncustodial  parents  to  pay  (and  ob- 
tain medical  insurance  coverage  with  respect 
to)  the  reasonable  and  necessary  health  and 
dental  expenses  of  the  children  to  whom  the 
noncustodial  parents  owe  such  obligations. 

(B)  Report.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
shall  submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  the 
results  of  the  study  required  by  subpara- 
graph (A). 

SEC    213.  RILES  f,()VKKMS(.   MOIIIKICATION  OF 
tmi.U  sLPl'uKr  OKUEJIS. 

(a I  In  General.- Chapter  115  of  title  28. 
United  States  Code,  is  amended  hy  tn.=iortln>,' 
after  .-lection  173dA  the  followir.^ 
"117388.    Rules    governing    modirication     uf 

child  support  orders 

"  iai  In  Ge.\erai..— a  court  of  a  State  may 
not  modify  a  child  support  order  issued  or 
modified  with  respect  to  a  child  by  a  court  of 
another  State,  unless— 

"(I)  the  child  does  not  reside  In  the  other 
State; 

•■(2)  an  individual  who  is  a  party  to  the 
order  (other  than  the  party  seeking  modi- 
fication of  the  order)  does  not  reside  in  the 
other  State;  or 

■■(3)  all  parties  to  the  order  have  consented 
in  writing  to  the  modification. 

••(b)  Deelnitions.— As  used  in  this  section: 

•'(1)  Child.— The  term  'child'  means  an  in- 
dividual for  whom  a  child  support  order  has 
been  issued  pursuant  to  the  laws  of  a  State. 

"(2)  Child  support  order.— The  term 
•child  support  order'  means  a  judgment,  de- 
cree, or  order  that  requires  child  support  (as 
defined  in  section  462(bi  of  the  Social  Secu- 
rity Act)  to  be  provided  with  respect  to  a 
child. 

"(3)  Court.— The  term  'court'  means  a 
court  or  administrative  agency  of  a  State 
which  is  authorized  by  State  law  to  establish 
or  modify  a  child  support  order. 

"(4)  State.— The  term  'State'  means  a 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  territories  and  possessions  of  the 
United  States,  and  Indian  country  as  defined 
in  section  1151  of  title  18.  ". 

TITLE  HI— PARENTA(;K 
SEC.  301.  PATER.\ITY  EST.\BLISHME.NT. 

(a)  State  Plan  Kewi.;ke.ments.— Section 
454  (42  U.S.C.  664).  as  amended  by  section 
211(e)  of  this  Act.  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (25); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (26)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (26)  the  fol- 
lowing: 

"(27)  In  order  to  encourage  voluntary  pa- 
ternity acknowledgement,  provide  for— 

"(A)  the  development  and  distribution  of 
material  at  schools,  hospitals,  agencies  ad- 
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ministering  the  pro^oaiii.--  umit-r  pm  i  .Ji  oi 
this  title  and  title  XIX.  prenatal  health-care 
providers.  WIC  programs,  health  depart- 
ments, clinics,  and  other  appropriate  loca- 
tions that  describe  the  benefits  and  respon- 
sibilities of  paternity  establishment  and  the 
process  by  which  paternity  services  may  be 
obtained. 

■•(B)  outreach  programs  at  hospitals  and 
birthing  facilities  and  programs  for  prenatal 
care,  child  birth,  and  parenting,  and 

"(C)  the  use  of  consent  procedures.". 

(b)  Required  Procedures.— Section 
466(a)(5)(C)  (42  U.S.C.  666(a)(5)(C))  is  amend- 
ed- 

(1)  by  redesignating  the  1st  sentence  as 
clause  (i)(I): 

(2)  by  inserting  after  such  clause  the  fol- 
lowing: 

"(II)  Such  procedures  must  provide  that 
any  such  explanation  to  a  mother  include 
the  following  information: 

•'(aa)  Signing  a  paternity  acknowledgment 
affidavit  is  voluntary. 

"(bb)  Once  paternity  of  a  child  is  estab- 
lished, the  father  of  the  child  has  the  right 
to  seek  custody  of  the  child  or  visitation 
rights  with  respect  to  the  child. 

"(CO  Once  paternity  of  a  child  is  estab- 
lished, the  mother  of  the  child  has  the  right 
to  seek  from  the  father  of  the  child  financial 
and  medical  support  for  the  child. 

"(dd)  The  effect  that  the  courts  of  the 
State  will  give  to  a  signed  paternity  ac- 
knowledgment affidavit. 

"(Ill)  Such  procedures  must  provide  that 
any  such  explanation  to  a  possible  father  in- 
clude the  following  information: 

"(aa)  Signing  a  paternity  acknowledgment 
affidavit  is  voluntary. 

"(bb)  Genetic  testing  is  available  and  will 
be  provided  upon  request. 

"(CO  The  policy  of  the  State  with  respect 
to  payment  for  the  cost  of  genetic  testing. 

"(dd)  Once  paternity  of  a  child  is  estab- 
lished, the  father  of  the  child  has  the  right 
to  seek  custody  of  the  child  or  visitation 
rights  with  respect  to  the  child. 

"(ee)  Once  paternity  of  a  child  is  estab- 
lished, the  mother  of  the  child  has  the  right 
to  seek  from  the  father  of  the  child  financial 
and  medical  support  for  the  child. 

"(ff)  The  effect  that  the  courts  of  the  State 
will  give  to  a  signed  paternity  acknowledg- 
ment affidavit. 

"(IV)  Such  procedures  must  provide  that 
the  information  required  to  be  provided 
under  subclause  (II)  or  (III)  must  be  pro- 
vided- 

"(aa)  orally  and  in  writing; 

"(bb)  where  appropriate,  in  the  language  of 
the  individual  to  whom  the  information  is 
required  to  be  provided;  and 

"(CO  if  the  individual  is  blind  or  hearing- 
impaired,  in  a  manner  accessible  to  the  indi- 
vidual."; 

(3)  by  indenting  the  2nd  sentence  2  ems  and 
redesignating  such  sentence  as  clause  (ii); 
and 

(4)  by  inserting  after  such  clause  (ii)  the 
following: 

""(ill)  Such  procedures  must  require  the 
State  agency  responsible  for  maintaining 
birth  records  to  offer  voluntary  paternity  es- 
tablishment ser"vices. 

""(iv)  Such  procedures  must  require  the 
State  to  use  only  the  affidavit  developed 
under  section  452(a)(7)  for  the  voluntary  ac- 
knowledgment of  paternity,  and  to  give  full 
faith  and  credit  to  such  an  affidavit  signed  in 
any  other  State. 

"(v)  The  Secretary  shall  prescribe  regula- 
tions governing  voluntary  paternity  estab- 
lishment services  offered  by  entities  other 


than  hospitals,  which  shall  include  a  require- 
ment that  any  State  agency  that  provides 
such  services  must  use  the  same  materials 
used  by,  provide  the  personnel  providing 
such  services  with  the  same  training  pro- 
vided by.  and  evaluate  the  provision  of  such 
services  in  the  same  manner  as  hospital- 
based  voluntary  paternity  establishment 
programs.". 

(c)  Natio.sal  Paternity  Acknowledg.ment 
Affidavit.— Section  452(a)(7)  (42  U.S.C. 
652(a)(7))  is  amended  by  inserting  ".  and  de- 
velop an  affidavit  to  be  used  for  the  vol- 
untary acknowledgment  of  paternity"  before 
the  semicolon. 

(d)  Signed  Paternity  Acknowledgment 
Affidavit  Conclusively  Presumed  to  Es- 
tablish P.^TKHNITY.— Section  466(a)(5)(D)  i42 
U.S.C.  666(ai(5)(D))  is  amended— 

(1)  by  inserting  "(i)"  after  "(D>  ";  and 

(2)  by  adding  at  the  end  the  following: 
■"(ii)(I)  Such  procedures  shall  provide  that 

the  written  voluntary  acknowledgment  of 
the  paternity  of  a  child  shall,  upon  the  expi- 
ration of  the  challenge  period,  create  a  legal 
finding  of  paternity  that  has  the  effect  of  a 
final  judgment  at  law  which  can  be  revised, 
or  which  can  be  set  aside  based  on  criteria 
established  by  the  State  for  setting  aside 
judgments,  other  than  by  reason  of  the  mi- 
nority of  the  person  who  executed  the  ac- 
knowledgment— 

"•(aa)  without  any  further  action:  or 

"■(bb)  at  the  option  of  the  State,  after  a 
court  or  administrative  agency  with  which 
the  document  containing  the  acknowledg- 
ment has  been  filed  within  5  business  days 
after  the  expiration  of  the  challenge  period 
issues  an  order  establishing  such  paternity. 

"(II)  As  used  in  subclause  (I),  the  term 
■challenge  period'  means,  with  respect  to  an 
acknowledgment  of  paternity— 

"(aa)  the  30-day  period  that  begins  on  the 
date  of  the  acknowledgment;  or 

■■(bb)  if  the  person  who  executed  the  ac- 
knowledgment undergoes  genetic  testing 
within  30  days  after  the  date  of  the  acknowl- 
edgment, the  30-day  period  that  begins  with 
the  date  the  person  is  notified  of  the  results 
of  the  genetic  testing  ' 

TITLE  rV— ENKOKC  K.MENT 
SEC.  401.  DIRECT  WA(;E  WITHHOLOING. 

(a)  State  Law  -Section  466(b)  (42  U.S.C. 
666(b)).  as  amended  by  section  104  of  this  Act. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■■(15)(A)  Upon  the  issuance  or  modification 
by  a  State  court  or  administrative  agency  of 
an  order  imposing  a  child  support  obligation 
on  an  individual,  the  State  shall  transmit  to 
any  employer  of  the  individual  a  wage  with- 
holding order  developed  under  section 
452(a)(12)  directing  the  employer  to  withhold 
amounts  from  the  wages  of  the  individual 
pursuant  to  the  order. 

■■(B)  Any  individual  or  entity  engaged  in 
commerce,  as  a  condition  of  doing  business 
in  the  State,  shall,  on  receipt  of  a  wage  with- 
holding order  developed  under  section 
452(a)(12>  that  is  regular  on  its  face  and  has 
been  issued  by  a  court  of  any  State — 

■■(i )  within  3  days  after  receipt  of  the  order, 
comply  with  the  order; 

■'(ii)  forward  the  amount  withheld  pursu- 
ant to  the  order  to  the  State  or  custodial 
parent  specified  in  the  order;  and 

"(iii)  keep  records  of  the  amounts  so  with- 
held. 

■'(C)  Such  an  order  may  be  served  on  the 
income  source  directly  or  by  first-class  mail. 

■■(D)  An  individual  or  entity  who  complies 
with  such  an  order  may  not  be  held  liable  for 
wrongful  withholding  of  income  from  the 
employee  subject  to  the  order. 


■  K  Thf  Swt,e  shall  impose  a  civil  fine  of 
Sl.tXX)  on  any  individual  or  entity  who  re- 
nMvfs  such  an  order,  and  fails  to  comply 
with  the  order  within  10  days  after  receipt. 
The  preceding  sentence  shall  not  be  con- 
.^rrued  to  affect  the  authority  of  any  court  to 
stay  the  effectiveness  of  the  fine. 

'■:I6i  If  the  State  transmits  to  an  individ- 
ual or  entity  en^-atfed  in  commerce  in  an- 
other State  a  wa>;e  withholding  order  issued 
by  the  State  with  respect  to  an  employee  of 
the  individual  or  entity,  and  the  individual 
or  entity  contests  or  refuses  to  comply  with 
the  order,  the  State  shall  send  an  informa- 
tional copy  of  the  order  to  the  registry  es- 
tablished under  subsection  (a)(12)  of  such 
other  State  or  of  the  State  from  which  the 
income  of  the  employee  is  paid. 

"(17)  If  an  employee  requests  a  hearing  to 
contest  watje  withholding  based  on  claim  of 
a  mistake  of  fact,  the  hearing  may  be  held  in 
the  Stale  from  which  the  income  is  paid  or 
m  whu.h  the  employee  is  employed,  and, 
withm  io  days  after  the  income  source  re- 
ceives the  withholding-  order,  the  entity  con- 
ducting the  hearing  must  adjudicate  the 
claim.  The  Stale  in  which  the  hearing  is  held 
shall  provide  appropriate  services  in  cases 
enforced  under  the  Slate  plan  to  ensure  that 
the  interests  of  the  individual  to  whom  the 
withheld  income  is  to  be  pan!  are  adeiiuaiely 
!'i'presented.'  . 

ibi  Uniform  Withholding  Order.— Section 
152ia]  (42  U.S.C.  6.")2iaii.  as  amended  by  sec- 
tion '208(a)  of  this  Ai  t.  is  amended— 

(1)  by  striking  'and"  at  the  end  of  para- 
graph (10): 

(2)  by  strikint;  the  period  at  the  end  of 
paragraph  dl)  and  inserting  ";  and  ';  and 

(3)  by  inserting  after  paragraph  (11 1  the  fol- 
lowing: 

■'il2i  develop  a  uniform  order  to  be  used  m 
all  cases  in  which  income  is  to  be  withheld 
for  the  payment  of  child  support,  which  shall 
contain  the  name  of  the  individual  whose  in- 
come is  to  be  withheld,  the  number  of  chil- 
dren covered  by  the  order,  and  the  individual 
or  State  to  whom  the  withheld  income  is  to 
he  paid,  and  be  K'eneric  to  allow  for  the  serv- 
ice of  the  order  on  all  sources  of  income.". 

SK(    wi.  phiokities  IN  application  of  with- 
held wac;es. 

Section  'Ititiih*  (42  U.S.C.  666(a)),  as  amended 
by  section  401(a)  of  this  Act,  is  amended  by 
inserting  after  paragraph  il3)  the  following: 

"(14)  Procedures  under  which  the  amounts 
withheld  pur.suanl  to  a  child  support  or  waee 
withholding  ord(>:'  are  to  be  applied  in  the 
following  oi'der' 

"(A)  To  payments  of  support  due  during 
the  month  of  withholdint:. 

"(B)  To  payments  of  premiums  for  health 
care  insurance  coveiatte  for  dependent  chil- 
dren. 

"(C)  To  payments  of  support  due  before  the 
month  of  withholding,  and  of  unreimbursed 
health-caie  expenses  ". 

SEC.    40,-).    ADOITION.VL    BENEFITS    SUB.JECT   TO 
(LAJUSISHMENT. 

(a)  Fedkuai,  Dkath  Bknkkits.  Black  Lung 
Benefits,  and  Vktf.rans  Benefits.-  Section 
462(f)(2)  (42  U.S.C.  662ifi(2ii  is  amended  by 
striking  "(not  including"  and  all  thai  fol- 
lows through  •■compensation  i". 

(b)  Workers'  Compkn.satk  in. -Section 
46'2(f)  (42  U.S.C.  662(f))  is  amended- 

(1)  by  striking  "or"  at  the  end  of  parairraph 
(1); 

i2)  by  strikintr  the  penoii  at  the  end  of 
paragraph  (2)  and  inserting  ".  or";  and 

(3)  by  adding  at  the  end  the  foilowim;: 

"(3)  workers'  compensation  benefits.". 


SEC.  404.  CONSUMER  CREDIT  PKOTE(  TION  AIT 
AMEND.MENr:S. 

(a)  Prkemition  of  State  Laws.— Section 
307  of  the  Consumer  Credit  Protection  Act 
(15  U.S.C.  1677)  is  amended— 

(1)  by  striking  "This"  and  inserting  "(ai  In 
General.- Subject  to  subsection  (b).  this". 

(2i  by  striking  "or"  at  the  end  of  paragraph 
il); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ",  or";  and 

(4)  by  adding  at  the  end  the  following: 

"(3)  providing  a  cause  of  action,  either  by 
the  State  or  a  private  individual,  to  enforce 
a  Federal  or  State  law  related  to  garnish- 
ment for  the  purpose  of  securing  child  sup- 
port. 

■■(bi  Exc-r:rrioN.— Subsection  (a)(1)  shall 
not  apply  to  the  laws  of  any  State  that  pro- 
hibit or  lestrict  garnishments  for  the  pur- 
pose of  securing  support  for  any  person.'". 

(b)  Other  Forms  of  Lnco.me.— Title  III  of 
such  Act  (15  U.S.C.  1671  el  seq.)  is  amended 
by  adding  at  the  end  the  following: 

-SEC.  308.  OTHER  FOR.MS  OF  I.NCOME. 

"This  title  does  not  apply  to  forms  of  in- 
come ihal  are  not  earnings  within  the  defini- 
tion contained  m  section  302(a).". 

(c)  Priority  of  Debts.— Title  III  of  such 
Act  (15  U.S.C.  1671  et  seq.)  is  further  amend- 
ed by  adding  after  section  308.  as  added  by 
subsection  (b)  of  this  section,  the  following: 
-SEC.  309.  PRIORITY  OF  DEBTS. 

"If  an  individual's  disposable  earnings  are 
not  sufficient  to  pay — 

"(li  a  garnishment  intended  to  satisfy  a 
debt  owed  to  the  Federal  Government;  and 

■■(2i  a  garnishment  intended  to  satisfy  a 
debt  related  to  the  support  of  any  child, 
the  debt  owed  to  the  Federal  Government 
shall  be  satisfied  through  garnishment  only 
after  the  debt  related  to  child  support  has 
first  been  satisfied.". 

id)  Additional  Indebtedne.ss  in  Axti-Dis- 
charge  Section.— Section  304  of  such  Act  (16 
U.S.C.  16741  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (o; 

(2)  in  subsection  (c)  (as  so  redesignated)  by 
striking  ■•subsection  (a)  of:  and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
low-ing' 

"(bi  No  employer  may  discharge  any  em- 
ployee by  reason  of  the  fact  that  the  earn- 
ings of  the  employee  have  been  subjected  to 
garnishment  for  more  than  one  indebtedness, 
if  not  more  than  one  indebtedness  arises 
from  a  debt  other  than  an  order  for  the  sup- 
port of  a  child.". 

(ei  Clerical  A.mendvent.— The  table  of 
sections  at  the  beginning  of  the  title  III  of 
the  Truth  in  Lending  Act  (15  U.S.C.  1671  et 
seq,  I  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

-'308,  Other  form.s  of  income. 
---309.  Pnoiity  '^\  .\-\''.f r 

SEC.  40,1.  PROIIlIilTION  ACAlNsr  I  SK  Ol-  FLEC- 
TION OF  HEMEDIKS  l)n(  IKINE  TO 
PKEyF:NT  (OLLEt  HON  OF  CHILD 
SUPPORT. 

Section  !(*iai  1 42  U.S.C.  666(a)).  as  amended 
by  sections  104.  2(Ja.  206.  207.  209.  210.  and  212 
of  this  Act.  is  amended  by  inserting  after 
paragraph  i'20)  the  following: 

"(211  Procedures  which  prohibit  any  State 
court  from  applying  the  doctrine  of  election 
of  remedies  to  prevent  a  custodial  parent 
from  collecting  or  seeking  to  collect  child 
support  from  a  noncustodial  parent.'^. 
SEC.  406.  HOLD  ON  OCCUPATIONAL.  PROFES- 
SIONAL, .\Nn  lit  SINKSS  I  1(  ENSES. 

(ai  Si'ATK  Hold  Based  on  Warrant  or  Sup- 
port Delinquency.— Section  466(ai  i42  U.S.C. 
666iai).  as  amended  by  sections  104,  '205,  206, 


207,  209,  210,  212,  and  405  of  this  Act,  is 
amended  by  inserting  after  paragraph  (21) 
the  following: 

"(22)  Procedures  under  which  the  State  oc- 
cupational licensing  and  regulating  depart- 
ments and  agencies  may  not  issue  or  renew 
any  occupational,  professional,  or  business 
license  of— 

"(A)  a  noncustodial  parent  who  is  the  sub- 
ject of  an  outstanding  failure  to  appear  war- 
rant, capias,  or  bench  warrant  related  to  a 
child  support  proceeding  that  appears  on  the 
State's  crime  information  system,  until  re- 
moved from  the  system;  and 

'■(B)  an  individual  who  is  delinquent  in  the 
payment  of  child  support,  until  the  obligee 
or  a  State  prosecutor  responsible  for  child 
support  enforcement  consents  to.  or  a  court 
that  is  responsible  for  the  order^s  enforce- 
ment orders,  the  release  of  the  hold  on  the  li- 
cense, or  an  expedited  inquiry  and  review  is 
completed  while  the  individual  is  granted  a 
60-day  temporary  license.  ■. 

lb)  Federal  Hold  Based  on  Support  De- 
linquency.—A  Federal  agency  may  not  issue 
or  renew  any  occupational,  professional,  or 
business  license  of  an  individual  who  is  de- 
linquent in  the  paym.ent  of  child  support, 
until  the  obligee,  the  obligee's  attorney  or  a 
State  prosecutor  responsible  for  child  sup- 
port enforcement  consents  to.  or  a  court 
that  is  responsible  for  the  order's  enforce- 
ment orders,  the  release  of  the  hold  on  the  li- 
cense, or  an  expedited  inquiry  and  review  is 
completed  while  the  individual  is  granted  a 
60-day  temporary  license. 

SEC.  407.  DRUTR'S  LICENSES  AND  VEHICLE  RECi- 

!MIC\llO\>     [IKNlKD     TO     I'KIC^IlNS 

f.\ilin(;  io  .aji'e,u{  in  child  sup- 
port CASES. 

Section  466(a)  (42  U.S.C.  666(aj).  as  amended 
by  sections  101.  205.  206.  207.  209.  210,  212,  405, 
and  406'a)  of  this  Act,  is  amended  by  insert- 
ing after  paragraph  (22)  the  following: 

"(23)  Procedures  under  which  the  Slate 
motor  vehicle  department— 

"(A)  may  not  issue  or  renew  the  drivers  li- 
cense or  any  vehicle  registration  (other  than 
temporary)  of  any  noncustodial  parent  who 
is  the  subject  of  an  outstanding  failure  to  ap- 
pear warrant,  capias,  or  bench  warrant  relat- 
ed to  a  child  support  proceeding  that  appears 
on  the  State's  crime  information  system, 
until  removed  from  the  system; 

"(B)  upon  receiving  notice  that  an  individ- 
ual to  whom  a  State  driver's  license  or  vehi- 
cle registration  has  been  issued  is  the  sub- 
ject of  a  warrant  related  to  a  child  support 
proceeding,  shall  issue  a  show  cause  order  to 
the  individual  requesting  the  individual  to 
demonstrate  why  the  individual's  driver's  li- 
cense or  vehicle  registration  should  not  be 
suspended  until  the  warrant  is  removed  by 
the  State  responsible  for  issuing  the  war- 
rant; and 

"(C»  in  any  case  in  which  a  show  cause 
order  has  been  issued  as  described  in  sub- 
paragraph (B),  may  grant  a  temporary  li- 
cense or  vehicle  registration  to  the  individ- 
ual pending  the  show  cause  hearing  or  the 
removal  of  the  warrant,  whichever  occurs 
first.". 

SEC,  408,  LIE.NS  ON  CERIlFH  AIES  OF  \E1IK  LE 
TITLE. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  104.  205.  206.  207,  209.  210.  212.  405. 
406(a).  and  407  of  this  Act.  is  amended  by  in- 
serting after  paragraph  (23)  the  following: 

"(24)  Procedures  under  which  the  State 
shall  systematically  place  liens  on  vehicle 
titles  for  child  support  arrearages  deter- 
mined under  a  court  order  or  an  order  of  an 
administrative  process  established  under 
State  law.  using  a  method  for  updating  the 
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va;ue  t>t  ir.e  Hen  on  a  regular  basis  or  aiiuw- 
ing  for  an  expedited  inquiry  to  and  response 
from  a  governmental  payee  for  proof  of  the 
amount  of  arrears,  with  an  expedited  method 
for  the  titleholder  or  the  mdivldual  owing 
the  arrearage  to  contest  the  arrearage  or  to 
request  a  release  upon  fulfilling  the  support 
obligation,  and  under  which  such  a  lien  has 
precedence  over  all  other  encumbrances  on  a 
vehicle  title  other  than  a  purchase  money  se- 
curity interest,  and  that  the  individual  owed 
the  arrearage  ma.v  execute  on.  seize,  and  sell 
the  p-^pp-'v  ■".  accordance  with  State  law.". 

SEC.  4IW    xn  \(HME.NT  OF  BANK  ACCOUNTS. 

Section  4b6'a)  i42  U.S.C.  666(a)).  as  amended 
by  sections  104.  205.  206.  207.  209.  210.  212.  405. 
406(ai.  107.  and  408  of  this  Act.  is  amended  by 
inserting  after  paragraph  (24)  the  following: 

•■(25)  Procedures  under  which— 

"(A)  amounts  on  deposit  in  a  bank  account 
may  be  seized  to  satisfy  child  support  arrear- 
ages determined  under  a  court  order  or  an 
order  of  an  administrative  process  estab- 
lished under  State  law.  solely  through  an  ad- 
ministrative process,  pending  notice  to  and 
an  expedited  opportunity  to  be  heard  from 
the  account  holder  or  holders;  and 

"(B)  if  the  account  holder  or  holders  fail  to 
successfully  challenge  the  seizure  (as  deter- 
mined under  State  law),  the  bank  may  be  re- 
quired to  pay  from  the  account  to  the  entity 
with  the  right  to  collect  the  arrearage  the 
lesser  of— 

■■{!)  the  amount  of  the  arrearage:  or 

"(li)  tht^  amniirjr  fin  (l^'Vi^.r  in  fhf'  -n- 
cou:r 

SEC.   410.   SKl/LRK   f)K   llrnHi'l    UISMM,-,.   .sK  ! 
n  KVKMS.   I'AYlK    IS.    \v»  MtDS.  /VND 
BUn  K-^TS,       \M)       > Al  K       OF      FOR- 
KKIIKI)    l'H(i|'H;n      lO    PAY   CHILD 
>l  I'fOKT  AKRh.  VRM.K.S. 

Section  466ia)  i42  U.S.C  ti66iaii.  as  amended 
by  sections  104.  205.  206.  207.  209.  210.  212.  405. 
4061  a).  407.  408.  and  409  of  this  Act.  is  amend- 
ed by  inserting  after  paragraph  (25)  the  fol- 
lowing: 

■■(26)  Procedures,  in  addition  to  other  In- 
come withholding  procedures,  under  which  a 
lien  is  Imposed  against  property  with  the  fol- 
lowing effect: 

"(A)  The  distributor  of  the  winnings  from 
a  State  lottery  or  State-sanctioned  or  tribal- 
sanctioned  gambling  house  or  casino  shall— 

■■(i)  suspend  payment  of  the  winnings  from 
the  person  otherwise  entitled  to  the  payment 
until  an  Inquiry  is  made  to  and  a  response  is 
received  from  the  State  child  support  en- 
forcement agency  as  to  whether  the  person 
owes  a  child  support  arrearage;  and 

■■(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  liayment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution. 

■■(B)  The  person  required  to  make  a  pay- 
ment under  a  policy  of  Insurance  or  a  settle- 
ment of  a  claim  made  with  respect  to  the 
policy  shall— 

"(i)  suspend  the  payment  until  an  inquiry 
Is  made  to  and  a  response  received  from  the 
agency  as  to  whether  the  person  otherwise 
entitled  to  the  payment  owes  a  child  support 
arrearage;  and 

■■(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution. 

■■(C)  The  payor  of  any  amount  pursuant  to 
an  award,  judgment,  or  settlement  in  any  ac- 
tion brought  In  Federal  or  State  court 
shall— 

"(i)  suspend  the  payment  of  the  amount 
until  an  inquiry  is  made  to  and  a  response  is 


receivea  irom  tnt-  ageniv  :is  to  wnelTier  ino 
person  otherwise  entitled  to  the  payment 
owes  a  child  support  arrearage;  and 

■■(ii)  If  there  Is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution. 

'■(D)  If  the  State  seizes  property  forfeited 
to  the  State  by  an  Individual  by  reason  of  a 
criminal  conviction,  the  State  shall— 

•■(i)  hold  the  property  until  an  inquiry  is 
made  to  and  a  response  is  received  from  the 
agency  as  to  whether  the  individual  owes  a 
child  support  arrearage;  and 

■■(li)  If  there  is  such  an  arrearage,  sell  the 
property  and.  after  satisfying  the  claims  of 
all  other  private  or  public  claimants  to  the 
property  and  deducting  from  the  proceeds  of 
the«ale  the  attendant  costs  (such  as  for  tow- 
ing, storage,  and  the  sale),  pay  the  lesser  of 
the  remaining  proceeds  or  the  amount  of  the 
arrearage  directly  to  the  agency  for  distribu- 
tion. 

"(E)  Any  person  required  to  make  a  pay- 
ment in  respect  of  a  decedent  shall— 

•■(1)  suspend  the  payment  until  an  Inquiry 
is  made  to  and  a  response  received  from  the 
agency  as  to  whether  the  person  otherwise 
entitled  to  the  payment  owes  a  child  support 
arrearage:  and 

"(11)  If  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distributlc' 
SEC.  411.  FRAUDL'LE.NT  Ilt-VVsr  h  n  ri  KSUIT. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  104.  205.  206,  207.  209.  210.  212.  405. 
106(a).  407.  408,  409.  and  410  of  this  Act.  is 
amended  by  inserting  after  paragraph  (26) 
the  following: 

■•(27)  Procedures  requiring  that,  in  any 
case  related  to  child  support,  any  transfer  of 
property  by  an  individual  who  owes  a  child 
support  arrearage  shall  be  presumed  to  be 
made  with  the  intent  to  avoid  payment  of 
the  arrear^e,  and  may  be  rebutted  by  evi- 
dence to  the  contrary. ■". 

SEC.  412.  FLUX  IRS  COLLECTION. 

The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall  by  regulation  simplify 
the  full  collection  process  under  section  6305 
of  the  Internal  Revenue  Code  of  1986  and  re- 
duce the  amount  of  child  suppi^rt  arrearage 
needed  before  an  individual  may  apply  for 
collection  under  such  section. 
SEC.    413.   TAX    REFUND   OFFSET    PROCRAM    EX- 

I'WnFI)  TO  COVKH  NOV  VFPr  POST- 

MINOK  (   III!  ]i]iy  \ 

Sectioii  itHn.)  1-iZ  ij.o.C.  oo-iiLii  l^s  uinend- 
ed— 

(1)  by  striking  "(I)  Except  as  provided  in 
paragraph  (2),  as"  and  inserting  ■■As '; 

(2)  by  inserting  "(whether  or  not  a  minor)" 
after  "a  child"  each  place  such  term  appears; 
and 

(3)  by  striking  paragraphs  (2)  and  (3). 

SEC.  414.  ATTACHMFNT  OF  PUBLIC  A.ND  PRIVATE 

Kh  I  llil-  Ml-  s  I  H  NDS. 

Section  466. a  1>  L  .-^.  C  0661  a)),  as  amended 
by  sections  104.  205.  206.  207.  209.  210.  212.  405. 
406(a).  407.  408.  409.  410.  and  411  of  this  Act,  is 
amended  by  inserting  after  paragraph  (27) 
the  following: 

"(28)  Procedures  under  which  an  individual 
owed  a  child  support  arrearage  (determined 
under  a  court  order  or  an  order  of  an  admin- 
istrative process  established  under  State 
law)  may.  notwithstanding  section  401(a)(13) 
of  the  Internal  Revenue  Code  of  1986.  attach 
any  interest  in  any  public  or  private  retire- 
ment plan  of  the  individual   who  owes  the 


support,  without  the  requirement  of  a  sep.i 
rate  court  order,  and  with  notice  and  an  ex 
pedited  hearing  provided  if  requested  by  the 
individual  who  owes  the  support", 
SEC.  41.')    hki'oktim;  of  cmi  i)  si  i-ih^kt  ah 

HI-  \1{.\(,F.S   ro  (  HKOn    HI  HKAl  S 
SectuHi   -looia  II  7  )i  .-^  I   1-12   L'  S.C    t)boia)(7)i.^  1 1 
is  amended  by  striking  ••11.000"  and  inserting 
•■the  amount  of  the  monthly  support  obliga- 
tion". 

SEC.  416.  ELIMINATION  OF  ."JTATUTFS  OF  IIMITA 
IIONS  IN  CHII.l)  SI  I'POKF  IVSKS. 

Section  46<ji<ii  1 42  L'.S.C.  t*6iaii.  as  amendt'd 
by  sections  104.  205.  206.  207.  209.  210.  212.  405. 
406(a),  407,  408.  409.  410.  411.  and  414  of  this 
Act,  is  amended  by  inserting  after  paragraph 

(28)  the  following: 

■•(29)  Procedures  which  ensure  that  there  Is 
no  limit  to  the  period  In  which  any  court 
order,  or  order  of  an  administrative  process 
established  under  State  law.  for  support  or 
maintenance  of  a  child,  may  be  enforced.". 

SEC.  417.  INTEREST. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  104.  205.  206.  207.  209.  210.  212.  405. 
406(a).  407.  408.  409.  410.  411.  414.  and  416  of  this 
Act.  Is  amended  by  inserting  after  paragraph 

(29)  the  following: 

■■(30)  Procedures  under  which  the  State 
child  support  enforcement  agency  must  as- 
sess and  collect  interest  on  all  child  support 
Judgments,  at  the  rate  determined  for  inter- 
est on  money  Judgments,  in  addition  to  any 
late  payment  fee  Imposed  by  the  State  under 
section  454(21).  ". 

SEC.  418.  BANKRUPTCY. 

(a)  Dkfi.mtio.n. -Section  101  of  title  11. 
United  States  Code,  is  amended  by  inserting 
after  paragraph  (12)  the  following: 

■■(12A)  'debt  for  child  support'  means  a  debt 
of  a  kind  specified  in  section  523(a)(5)  of  this 
title  for  maintenance  or  support  of  a  child  of 
the  debtor:'". 

(b)  Exception  Fro.m  automatic  stay.— 
Section  362(bi  of  title  11.  United  Stales  Code, 
is  amended— 

(1)  by  Inserting  ■■(A)"  after  •■(2); 

(2)  by  inserting  "or""  after  the  semicolon: 
and 

(3)  by  adding  at  the  end  the  following: 
"(B)  under  subsection  (at  of  the  commence- 
ment or  continuation  of  a  civil  action  cr  ad- 
ministrative proceeding  against  the  debtor— 

••(i)  to  establish  parentage; 

'■(ii)  to  establish,  review,  adjust,  or  modify 
a  Judgment  or  order  creating  a  debt  for  child 
support:  or 

•■(lii)  to  enforce  such  Judgment  or  order  to 
collect  a  debt  for  child  support:"'. 

(c)  Tre.at.vent  of  Debt  for  Child  Support 
IN  Proceedings  Under  Chapters  11.  12.  and 
13.- 

(1)  Chapter  11.— Section  1123(a)  of  title  11. 
United  States  Code,  is  amended— 

(A)  by  striking  ••and"  at  the  end  of  para- 
graph (6): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ■';  and"';  and 

(C)  by  adding  at  the  end  the  following: 
■■(8)  provide  for  the  full  F>ayment  when  due 

of  debts  for  child  support  unless  the  parent 
with  custody,  or  the  guardian,  of  the  child 
agrees  otherwise.". 

(2)  Chapter  12.— Section  1222(a)  of  title  11. 
United  States  Code,  is  amended— 

(A)  by  striking  "and""  at  the  end  of  para- 
graph (2): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ■•;  and"':  and 

(C)  by  adding  at  the  end  the  following: 

■■(4)  provide  for  the  full  payment  when  due 
of  debts  for  child  support  unless  the  parent 
with  custody,  or  the  guardian,  of  the  child 
agrees  otherwise."". 


i3)  Ch.-MTER  13.— Section  1322(a-.  of  title  11. 
United  States  Code,  is  amcndod- 

(A)  by  strikinc  ■■and  '  at  the  enii  uf  para- 
graph (2); 

(B)  by  striking  the  p«M-iod  at  the  end  of 
paragraph  i3)  and  in.sertmir  '■;  and";  ami 

(C)  by  adding  at  the  end  the  followinjc 

■■(4)  provide  for  the  full  payment  when  due 
of  debts  for  child  support  unle.ss  the  parent 
with  custody,  or  the  »;uar(iian,  of  the  child 
agrees  otherwise."'. 

id)  A.s.skrtion  OF  Cla:^.:    ynu   Cuii.v   Sri'- 
POHT.— Subchapter  I  of  chapter  5  of  title  11. 
United  States  Code,  is  amended  b.v  aildimr  at 
the  end  the  roi!iiw;nk;: 
"SSll.  As.sertion  of  claim  for  child  support 

•■(a)  Fke.— No  fee  shall  be  charired  for  filing 
of  claim  for  a  debt  for  child  support, 

"(b)     RF.gnREMF.NTS     Ft  iR      .■\PPE  ARANCE.  — A 

claim  for  a  debt  for  1  hijii  support  may  he 
made  in  any  court  hv  a  m.iivniuai  appear- 
ing— 

••(1)  personally;  or 

"i2)  through  an  attorney  inlmuted  to  prac- 
tice in  any  district  court  of  the  United 
States,  without  the  attorneys  iieme:  re- 
quired to  meet  any  admission  requirements 
other  than  those  applicable  in  the  judicial 
district  of  the  United  States  in  whifh  the  at- 
torne.v  is  admitted  to  prai  tice   " 

(e)  Cl.AKIFIC-ATIl'N  OK  THE 
NONDl.SCHAKOKAHII.ITV        I'F        STATE        PfPLiC 

Dehts  and  A.ssignkd  Ci-iLD  Supi'iiaT  Based 
ON  the  Provision  of  Kxpenditures  Undeh 
Parts  a  and  E  of  Title  IV  of  the  Socia;. 
Security  act.— Section  .S23  of  title  1!.  Unit- 
ed States  Code,  is  amended  l.y  aJdmkf  at  the 
end  the  foUowint- 

■•(f)  For  the  purjiost-s  of  subsection  laiiai,  a 
debt  to  a  child  of  the  debtor  for  maintenance 
for  or  support  of  the  child  includes  -State 
public  debts  and  assigned  child  support  ba.sed 
on  the  provision  of  expenditures  under  parts 
.■\  and  E  of  title  IV  of  the  .Social  Security 
Act.". 

(f)  PRIORITI-  of  claim,--, -ill  Section  .007  of 
title  11.  United  States  Code,  is  amended  — 

(A)  in  subsection  la) — 

(1)  in  piiraRraph  (81  .'ly  stnkinp  18 
Eighth"  and  inserting    •■9)  .Ninlh", 

(ii)  in  paragraph  i7i  Ly  sinking'  17]  Sev- 
enth" and  insertintr  ■•iri.  Kinhth".  and 

(ill)  by  inserting  after  parats'raph  161  the 
following: 

■•(7)  Seventh,  allowed  unsecured  claims  due 
to  a  spouse,  former  spouse,  or  child  of  the 
debtor  for  maintenance  for  or  support  of  a 
child,  in  connection  with  a  separation  agree- 
ment, divorce  decree,  or  other  order  of  a 
court  of  recoJ'd.  a  determination  made  in  ac- 
cordance with  State  or  territorial  law  by  a 
governmental  unit,  or  a  property  settlement 
agreement,  but  not  to  the  extent  that — 

■■(A)  such  debt  is  assmned  to  another  en- 
tity, voluntarily,  by  operation  of  law.  or  oth- 
erwise (Other  than  debts  assigned  pursuant 
to  section  402ia»26i  of  the  Social  Security 
Act.  or  any  such  deljt  which  has  been  as- 
signed to  the  Federal  Governm.ent  or  to  a 
State  or  any  poliiicai  subdivision  of  such 
State);  or 

■•(B)  such  debt  includes  a  ■latiility  des- 
ignated as  maintenance  or  support  unless 
such  lliibllity  is  actually  in  the  nature  of 
maintenance  or  support:",  and 

(B)  in  subsection  (d)  by  strikins;  ■or  16)" 
and  inserting  ■■(6).  or  (7i", 

(2)  Title  U  of  the  United  States  Code  is 
amended — 

(A)  in  sections  :'i02iii.  ,503ih)i  1  iiBhI  1. 
523(a)(1)(A).  and  I123(aiil)  by  stnkint; 
■•507(a)(7)'^  and  inserting  •■507ia)(8i'. 

(Bi  in  section  724ibii2i  by  striking  ■•or 
507(a)(6)'"  and  inserting  "507(ai(6(.  or 
507(a)(7)". 


iCi  in  section  72bib)  by  striking  "or  (7)" 
and  inserting  ■.  i7i.  or  (8)"".  and 

iDi  in  section  1129ia)(9)— 

(11  in  subparagraph  (B)  by  striking  '■or 
507(a)(6)"  and  inserting  ■■.  507(a)(6).  or 
.0O7(ai(7)".  and 

'11'  in  subparagraph  (Cl  by  striking 
■■507,a)(7)""  and  inserting  ■'507(a)(8)"", 

im  Protection  of  Liens.— Section  522(0(1) 
of  title  11.  United  States  Code,  is  amended  to 
read  as  follows: 

■■■I  I  a  judicial  lien  (other  than  a  Jodiclal 
iien  that  secures  a  debt  to  a  spouse,  former 
spouse,  or  child  of  the  debtor  for  mainte- 
nance for  or  support  of  a  child,  in  connection 
with  a  separation  agreement,  divorce  decree 
or  other  order  of  a  court  of  record,  deter- 
mination made  in  accordance  with  State  or 
territorial  law  by  a  governmental  unit,  or 
property  settlement  agreement,  to  the  ex- 
tent that  the  debt— 

-A »  is  not  assigned  to  another  entity,  vol- 
untarily, by  operation  of  law.  or  otherwise; 
and 

Bi  includes  a  liability  designated  as 
maintenance  or  support,  unless  such  liability 
is  actually  in  the  nature  of  maintenance  or 
support).", 

ih  E.nception  to  Discharge,- Section  523 
of  title  11.  United  States  Code,  is  amended  — 

1 1 1  m  subsection  (a) — 

i.^i  in  paragraph  (11)  by  striking  "or""  at 
the  end. 

(Bi  in  paragraph  (12)  by  Inserting  '"or" 
after  the  semicolon  at  the  end.  and 

C  ■  hy  adding  at  the  end  the  following; 

'  ii3i  assumed  or  incurred  by  the  debtor  in 
the  course  of  a  divorce  or  separation  or  in 
connection  with  a  separation  agreement,  di- 
vorce decree  or  other  order  of  a  court  of 
record,  a  determination  made  in  accordance 
with  State  or  territorial  law  by  a  govern- 
mental unit,  or  property  settlement  agree- 
ment, unless — 

'  !,-\!  exceptiing  such  debt  from  discharge 
under  this  paragraph  would  impose  an  undue 
hardship  for  the  debtor;  and 

"iBi  discharging  such  debt  would  result  in 
a  brnefit  to  the  debtor  that  outweighs  the 
detrimental  consequences  to  a  child  of  the 
deb;  or,",  and 

i2i  in  su'Dsection  lod)  by  striking  ■■or  (6)"" 
each  place  it  appears  and  inserting  ■".  or 
il3L\ 

li'  Photection  AGAINST  TRUSTEE  AVOID- 
ANCE.—Section  547(c)  of  title  11.  United 
States  Code,  is  amended— 

( 1 1  by  striking  '■or""  at  the  end  of  paragraph 
(61; 

i2  l)y  redesignating  paragraph  (7)  as  para- 
graph (81;  and 

I  J'  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

■■i7i  to  the  extent  that  the  transfer  was  a 
bona  fide  payment  of  a  debt  to  a  spouse. 
former  spouse,  or  child  of  the  debtor  for 
maintenance  for  or  support  of  such  child,  in 
connection  with  a  separation  agreement,  di- 
vorce decree  or  other  order  of  a  court  of 
j^ecord.  determination  made  in  accordance 
with  State  or  territorial  law  by  a  govern- 
mental unit,  or  property  settlement  agree- 
ment, but  not  to  the  extent  that  such  debt— 

•■iA)  is  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law,  or  otherwise;  or 

■•(B)  includes  a  liability  designated  as 
maintenance  or  support,  unless  such  liability 
is  actually  in  the  nature  of  maintenance  or 
support;  or'". 


SEC,  419  fedeilm.  (,<)\t-;icnmknt  (  ()(>i'er\ti()n 

IN  KNK)m  E.MKNT  OF  SLPPOHT  OB 
I.ICATlONS  OF  MK.MKKHS  AND 
FOR-MFR  ME.MHFllS  OF  THE  AJt.MEli 
FORCES. 

(a)  AVAILABILITY  OF  CURRENT  LOCATOR  IN- 
FORMATION,— 

(1)     M.VINTENANCE     OF     ADDRESS     LNFOR.MA- 

TION,— Each  worldwide  personnel  locator 
service  of  the  Armed  Forces  and  each  person- 
nel locator  service  of  the  Armed  Forces 
maintained  for  a  military  installation  shall 
include  the  residential  address  of  each  mem- 
ber of  the  Armed  Forces  listed  in  such  serv- 
ice. Within  30  days  after  a  change  of  duty 
station  or  residential  address  of  a  member 
listed  in  a  locator  service,  the  Secretary  con- 
cerned shall  update  the  locator  service  to  in- 
dicate the  new  residential  address  of  the 
member. 

l2)      AV.ULABILITY      OF      INFORMATION.— The 

Secretary  of  Defense  shall  prescribe  regula- 
tions to  make  information  regarding  the  res- 
idential address  of  a  member  of  the  Armed 
Forces  available,  on  request,  to  any  author- 
ized person  for  the  purposes  of  part  D  of  title 
IV  of  the  Social  Security  Act, 

(3)  Definitions.— For  purposes  of  this  sub- 
section: 

(A)  The  term  ■■authorized  person""  has  the 
meaning  given  that  term  in  section  453(c)  of 
the  Social  Security  Act  (42  U.S.C,  6.53(ci), 

(B)  The  term  ■Secretary  concerned"  has 
the  meaning  given  that  term  in  section 
101(a)(9)  of  title  10.  United  States  Code. 

(b)  Facilitating  the  Granting  of  Leave 
FOR  Attendance  at  Hearings.— 

(1)  Regulations  reqliked,— The  Secretary 
concerned  shall  prescribe  regulations  to  fa- 
cilitate the  granting  of  a  leave  of  absence  to 
a  member  of  the  Armed  Forces  under  the  Ju- 
risdiction of  that  Secretary  when  necessary 
for  the  member  to  attend  a  hearing  of  a 
court  that  is  conducted  in  connection  with  a 
civil  action— 

(A)  to  determine  whether  the  member  is  a 
natural  parent  of  a  child;  or 

(B)  to  determine  an  obligation  of  the  mem- 
ber to  provide  child  support, 

(2)  Waiver  authority —The  regulations 
prescribed  under  paragraph  (1)  may  author- 
ize a  waiver  of  the  applicability  of  the  regu- 
lations to  a  member  of  the  Armed  Forces 
when— 

(A)  the  member  is  serving  in  an  area  of 
combat  operations;  or 

(B)  such  a  waiver  is  otherwise  necessary  In 
the  national  security  interest  of  the  United 
States. 

(3)  Definitions —For  purposes  of  this  sub- 
section: 

(A)  The  term  ■courf"  has  the  meaning 
given  that  term  in  section  1408(a)  of  title  10. 
United  States  Code. 

iB)  The  term  ■'child  support""  hsis  the 
meaning  given  such  term  in  section  462  of 
the  Social  Security  Act  (42  US.C,  662), 

(C)  The  term  ■■Secretary  concerned""  has 
the  meaning  given  that  term  in  section 
101(a)(9)  of  title  10.  United  States  Code, 

(c)  PA'i'MENT  of  Military  Retired  Pay  c< 
Compliance  with  Court  Orders  — 

(1)  Date  of  certification  of  court 
order,— Section  1408  of  title  10.  United 
States  Code,  is  amended— 

(A)  by  redesignating  subsection  (i)  as  sub- 
section (j);  and 

(B)  by  inserting  after  subsection  (h)  the 
following  new  subsection: 

•"(i)  Certification  Date.— It  is  not  nec- 
essary that  the  date  of  a  certification  of  the 
authenticity  or  completeness  of  a  copy  of  a 
court  order  for  child  support  received  by  the 
Secretary  concerned  for  the  purposes  of  this 
section  be  recent  in  relation  to  the  date  of 
receipt."". 
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(2)  Payments  consistent  with  assign- 
ments OF  RIGHTS  TO  STATES  — 

(Ai  AUTHORITY.— Subsection  (d)(1)  of  such 
section  is  amended  by  inserting-  after  the 
first  sentence  the  following:  "In  the  case  of 
a  spouse  or  former  spouse  who,  pursuant  to 
section  402(ai(26)  of  the  Social  Security  Act 
(42  U.S.C.  602(26)).  assigns  to  a  SUte  the 
rights  of  the  spouse  or  former  spouse  to  re- 
ceive support,  the  Secretary  concerned  may 
make  the  child  support  payments  referred  to 
in  the  preceding  sentence  to  that  State  in 
amounts  consistent  with  the  assignment  of 
rights.". 

(B>  Rule  of  construction.— Subsection 
(c)(2)  of  such  section  is  amended— 

(i)  by  inserting  after  the  first  sentence  the 
following:  "The  second  sentence  of  sub- 
section (d)(1)  shall  not  be  construed  to  create 
any  such  right,  title,  or  interest.": 

(ii)  by  inserting  "(A)"  after  "(2)";  and 

(iii)  by  designating  the  last  sentence  as 
subparagraph  (B)  and  conforming  the  mar- 
gins accordingly. 

(3)  ARREARAGES  OWED  BY  .ME.MBERS  OF  THE 
UNIFORMED  SERVICES.— Part  D  Of  title  IV  (42 
U.S.C.  651-669)  is  amended  by  inserting  after 
section  465  the  followinif- 

■^EC.   46SA.   PAYMENT   OF   (  HMD   SI  I'l'dHI    AR 
REARACES  OWED   BY   Mt  MUtlCi   OF 
THE  UNIFORMED  SERVICES. 
•"Any  authority,  requirement,  or  procedure 
provided  in  this  part  or  section  1408  of  title 
10,  United  States  Code,  that  applies  to  the 
payment  of  child  support  owed  by  a  member 
of  the  uniformed  services  (as  defined  in  sec- 
tion 101  of  title  37,  United  States  Code)  shall 
apply   to   the  payment  of  child  support  ar- 
rearages as  well  as  to  amounts  of  child  sup- 
port that  are  currently  due.". 

SEC.  420.  .STATF.S  KK(H  IKK!)  TO  ENAIT  TTIE  L'M- 
F()K.M  IMtlCsr.\IK  t.\.MILY  SUP- 
PORT  ACT. 

(a)  In  General.— Section  466  (42  U.S.C.  666) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(f)  In  order  to  satisfy  section  454(20)(A). 
each  State  must  have  in  effect  laws  which 
adopt  the  officially  approved  version  of  the 
Uniform  Interstate  Family  Support  Act 
adopted  by  the  National  Conference  of  Com- 
missioners on  Uniform  State  Laws  in  August 
1992.". 

(b)  EFFEcrriVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ments under  part  D  of  title  IV  of  the  Social 
Security  Act  for  calendar  quarters  ending  2 
or  more  years  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  421.  DENIAL  OF  PA-S.SI-OKIS  Id  NON(  I  STO- 
DIAI.  PARENTS  SI  IDK  I  M)  STATE 
.AJ<RKST  WAR1L\M^  in  (  \sKS  OF 
ND.M'AY.MKNr  III'  (  1111  I)  si  I'I'URT. 

The  Secretary  of  State  is  authorized  to 
refuse  a  passport  or  revoke,  restrict,  or  limit 
a  passport  in  any  case  in  which  the  Sec- 
retary of  State  determines  or  is  informed  by 
competent  authority  that  the  applicant  or 
passport  holder  is  a  noncustodial  parent  who 
is  the  subject  of  an  outstanding  State  war- 
rant of  arrest  for  nonpayment  of  child  sup- 
port, where  the  amount  in  controversy  is  not 
less  than  JIO.OOO 

SEC.  422.  DE.M.\L  OF  FFDERM.  HFNKFITS.  1  OVS.S. 
f.LAILVNTKKs.  A.M )  KMI'I.OYME.V  T 
ro  ItKIAlN  I'KI^^ONS  WITH  L^VHGE 
I  HILU  SL  I'I'OKr  AIU{l-.\ii.\(,ES. 

(a)  Benefits.  Loan.s.  and  Guarantees.— 
Notwithstanding  any  other  provision  of  law. 
each  agency  or  instrumentality  of  the  Fed- 
eral Government  may  not,  under  any  pro- 
gram that  the  agency  or  instrumentality  su- 
pervises or  administers,  provide  a  benefit  to, 
make  a  loan  to.  or  provide  any  guarantee  for 
the  benefit  of,  any  person  - 


(II  whose  child  support  arrearages,  deter- 
mined under  a  court  order  or  an  order  of  an 
administrative  process  established  under 
State  law,  exceed  $1,000:  and 

(2)  who  is  not  in  compliance  with  a  plan  or 
an  agreement  to  repay  the  arrearages. 

(b)  Employment  — 

(1)  Is  general.— Notwithstanding  any 
other  provision  of  law.  an  individual  shall  be 
considered  ineligible  to  accept  employment 
in  a  position  in  the  Federal  Government  if— 

(A)  such  individual  has  child  support  ar- 
rearages, determined  under  a  court  order  or 
an  order  of  an  administrative  process  estab- 
lished under  State  law.  exceeding  J1,000:  and 

(B)  such  individual  is  not  in  compliance 
with  a  plan  or  agreement  to  repay  the  ar- 
rearages. 

(2)  Regulations.— Regulations  to  carry  out 
paragraph  (1)  shall— 

(A)  with  respect  to  positions  in  the  execu- 
tive branch,  be  prescribed  by  the  President 
(or  his  designee); 

(B)  with  respect  to  positions  in  the  legisla- 
tive branch,  be  prescribed  jointly  by  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  (or 
their  designees);  and 

(C)  with  respect  to  positions  in  the  judicial 
branch,  be  prescribed  by  the  Chief  Justice  of 
the  United  States  (or  his  designee). 

(3)  Child  support  defined.— For  purposes 
of  this  subsection,  the  term  "child  support" 
has  the  meaning  given  such  term  in  .section 
462  of  the  Social  Security  Act 

SEC.  423.  STATES  REQUIRED  TO  OHDKK  <  Ol  HIS 
ro  Allow  .V.SS1(;\MK.NT  OF  LIFE  IN- 
slRVNt  E  BI-NKFIIS  TO  SAriSI-"Y 
CHILD  SUPPORT  AKKK  VR.\(,Ks 

Section  466(ai  (42  U  .s  (■   '■>■>.•■  -nded 

by  sections  104,  205.  2t)b.  'Ml.  ZU9.  210.  J12.  405. 
406(a),  407,  408,  409,  410.  411.  414.  416.  and  417  of 
this  Act,  is  amended  by  inserting  after  para- 
graph (30)  the  following: 

"(31)  Procedures  allowing  Slate  courts  to— 

"(A)  order  the  issuer  of  a  life  insurance 
policy  to  change  the  beneficiary  provisions 
of  the  policy  to  effect  an  assignment  of  the 
benefits  payable  to  a  beneficiary  under  the 
policy,  in  whole  or  in  part,  to  a  child  to  sat- 
isfy a  child  support  arrearage,  determined 
under  a  court  oreler  or  an  order  of  an  admin- 
istrative process  established  under  State 
law,  owed  by  the  beneficiary  with  respect  to 
the  child;  and 

"(B)  prohibit  the  sale,  assignment,  or 
pledge  as  collateral  of  the  policy,  in  whole  or 
in  part,  by  the  beneficiary  of  the  policy". 

SEC.   424.    IVTFRFSTS    IN   .KHVTI  Y    HFID   PROP- 

KRH  ^IIVIKI  Id  A.-.s|(.N\ll- M  lO 
SATISFY  I  IIII.O  SIPI'OKI  AKKK.VK. 
AGES. 

Section  466(a)  (42  US  C.  666(a)),  as  amended 
by  sections  104,  205,  206,  207.  209.  210,  212,  405, 
406(a).  407.  408,  409,  410,  411,  414,  416,  417,  and 
423  of  this  Act,  Is  amended  by  inserting  after 
paragraph  (31)  the  following; 

"(32)  Procedures  allowing  State  courts  to 
order  the  assignment  of  an  interest  in  joint- 
ly held  property  to  an  individual  owed  a 
child  support  arrearage  (determined  under  a 
court  order  or  an  order  of  an  administrative 
process  established  under  State  law)  by  a 
holder  of  an  interest  in  the  property,  to  the 
extent  of  the  arrearase.". 

SEC  42.i  INTKH-VvnoVM  (Till. I)  sil'1'OHr  FN- 
K)IU  K.MKM 

la)  Sense  of  the  Congress  That  the  Unit- 
ed States  Should  Ratify  the  United  Na- 
tions Convention  of  1956.— It  is  the  sense  of 
the  Congress  that  the  United  States  should 
ratify  the  United  Nations  Convention  of  1956. 

(b)  Treatment  of  International  Child 
Support  Cases  as  Interstate  Cases.— Sec- 
tion 454  (42  U.S.C.  654),  as  amended  by  sec- 


tions 211(ei  and  301(a)  of  this  Act,  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (25); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (26)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (26)  the  fol- 
lowing: 

"(27)  provide  that  the  State  must  treat 
international  child  support  cases  in  the  same 
manner  as  the  State  treats  interstate  child 
support  casps." 

SEC.  42a  NOM.IAIIU  in  KiK  DKl'Osl  TORY  INSIT 
TIT  IONS  rHOVII)l\(;  FIN.VNCI.M, 
HKOHDS  TO  STAIK  (Hill)  SIT' 
POUT  FNFOHC  KMKNT  AI.E.NCIES  IN 
CHILD  SUPPORT  I  rVSES. 

(a)  In  General.  Noiwuhsianding  any 
other  provision  of  Federal  or  State  law.  a  de- 
pository institution  shall  not  be  liable  under 
any  Federal  or  State  law  to  any  person  for 
disclosing  any  financial  record  of  an  individ- 
ual to  a  State  child  support  enforcement 
agency  attempting  to  establish,  modify,  or 
enforce  a  child  support  obligation  of  such  in- 
dividual. 

(b)  Prohibition  of  Disclosure  of  Finan- 
cial Record  Obtained  by  State  Child  Sup- 
port Enforce.ment  Agency.— a  State  child 
support  enforcement  agency  which  obtains  a 
financial  record  of  an  individual  from  a  fi- 
nancial institution  pursuant  to  subsection 
(a)  may  disclose  such  financial  record  only 
for  the  purpose  of.  and  to  the  extent  nec- 
essary in,  establishing,  modifying,  or  enforc- 
ing a  child  support  obligation  of  such  indi- 
vidual. 

(c)  Civil  Da.mages  for  Unauthorized  Dis- 
closure- 
id  Disclosure  by  state  officer  or  e.m- 

PLOYEE.— If  any  officer  or  employee  of  a 
State  knowingly,  or  by  reason  of  negligence, 
discloses  a  financial  record  of  an  individual 
in  violation  of  subsection  (b),  such  individual 
may  bring  a  civil  action  for  damages  against 
the  officer  or  employee  in  the  personal  ca- 
pacity of  the  officer  or  employee,  in  a  dis- 
trict court  of  the  United  States, 

(2)  No  liability  for  good  faith  but  erro- 
neous interpretation —No  liability  shall 
arise  under  this  subsection  with  respect  to 
any  disclosure  which  results  from  a  good 
faith,  but  erroneous,  interpretation  of  sub- 
section (b). 

(3)  Damages.— In  any  action  brought  under 
paragraph  (1),  upon  a  finding  of  liability  on 
the  part  of  the  defendant,  the  defendant 
shall  be  liable  to  the  plaintiff  in  an  amount 
equal  to  the  sum  of— 

(A)  the  greater  of— 

li)  S1,0(X)  for  each  act  of  unauthorized  dis- 
closure of  a  financial  record  with  respect  to 
which  such  defendant  is  found  liable;  or 

(ii)  the  sum  of— 

(I)  the  actual  damages  sustained  by  the 
plaintiff  as  a  result  of  such  unauthorized  dis- 
closure; plus 

(II)  in  the  case  of  a  willful  disclosure  or  a 
disclosure  which  is  the  result  of  gross  neg- 
ligence, punitive  damages;  plus 

(B)  the  costs  of  the  action. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "depository  institution" 
means — 

(A)  a  depository  institution,  as  defined  by 
section  3(c)  of  the  Federal  Deposit  Insurance 
Act; 

(B)  an  institution-affiliated  party,  as  de- 
fined by  section  3(u)  of  such  Act;  and 

(C)  any  Federal  credit  union  or  State  cred- 
it union,  as  defined  by  section  101  of  the  Fed- 
eral Credit  Union  Act,  including  an  institu- 
tion-affiliated party  of  such  a  credit  union, 
as  defined  by  section  206{r)  of  such  Act. 


i2i  The  tprm  "financial  record"  has  the 
mcaniriK'  driven  such  term  by  section  1101  of 
the  H:nhl  to  Financial  Privacy  Act  of  1978. 

(.?!  The  term  "Stale  child  support  enforce- 
ment a^pnty"  means  a  .State  agency  which 
^idminislers  a  Slate  program  for  establishing 
:ind  enforcing  child  support  obligations. 
SEC.  427.  COSTOFLIVTNG  ADJUSTMENT  OK 
CHILD  SUPPORT  AWARDS. 

Part  I)  of  title  IV  (42  U.S.C.  651-669)  is 
ameniieii  by  in.sertinK  after  section  467  the 
fi'l  liiwint;' 

-SKC.  467A.  COSTOF-I.IMNG  AD.JUSTME.NT  OF 
CHILD  SUPPORT  AWARDS. 

"(a)  In  General.  -Each  Slate,  as  a  condi- 
tion for  havint?  its  State  plan  approved  under 
this  part,  shall  have  in  effect  such  laws  and 
procedures  a.s  are  necessary  to  ensure  that 
each  child  support  order  issued  or  modified 
in  the  Slate  after  the  effective  dale  of  this 
.section  shall  provide  that  amount  of  any 
chilli  support  award  specified  in  the  order 
shall,  on  each  anniversary  of  the  1st  day  of 
the  calendar  month  in  which  the  order  is  so 
issued  or  modified,  increase  by  the  percent- 
aK'e  (if  any)  by  which  — 

"(1)  the  average  of  the  Consumer  Price 
Index  (as  defined  in  section  l(fi(5)  of  the  In- 
lei-nal  Revenue  Code  of  1986)  for  the  12- 
monlh  perirxi  that  ends  with  the  anniver- 
sary: exceed.s 

"(2)  the  average  of  the  Con.sumer  Price 
Index  (as  so  defined)  for  the  12-monlh  period 
that  ends  on  such  1st  day. 

"(b)  Rule  ok  Intkki'Kktation.— Subsection 
(a)  shall  not  be  construed  to  eliminate  other 
grounds  for  modifying;  a  child  support 
award". 

SFC.  42«.  A-NMAL  EXCILVNGE  OF  FINA.NCLAL  IN- 
FOR.MATION  BY  PARTIES  TO  CHILD 
SUPPORT  ORDER. 

Section  46<5ia)  i42  U.SC.  t)66(a)),  as  amended 
bv  sections  104.  205.  206.  207.  209.  210.  212,  405. 
lotiiai.  407.  408.  409,  410.  411.  414.  416.  417.  423. 
and  424  of  this  .■\cl,  is  amended  by  inserlinif 
after  paragraph  (32)  the  following: 

"(33)  Procedures  to  ensure  that  each  party 
to  a  child  support  order  issued  or  modified  in 
the  State  discloses  to  the  other  parly  to  the 
order  a  complete  statement  of  the  financial 
condition  of  the  party  ■', 

SEC.  429  CRIMINAL  PENALTIES  FOR  FAILURE  TO 
PAY  CHILD  SUPI'ORT. 

Section  466iai  i42  U.S.C.  666(a)i.  as  amended 
by  sections  104.  205.  206.  207.  209,  210.  212.  405. 
466(a),  407,  408.  409.  410.  4U.  414.  416.  417.  423. 
and  424  of  this  Act.  is  amended  by  inserting 
after  paratrraph  (33)  the  following: 

"(34)  Proct^dures  under  which  — 

"(A)  criminal  penalties  may  be  imposed  for 
the  failure  to  pay  child  support:  and 

"(B)  use  immunity  may  be  granted  to  com.- 
pel  testimony  in  civil  child  support  proceed- 
ings in  which  the  defendant  claims  a  Fifth 
Amendment  priviletre  against  self-incrimina- 
tion, and  if  granted,  bars  Federal  or  other 
State  criminal  prosecution  for  failure  to  pay 
child  support  based  on  the  testimony  given 
in  the  civil  proceedin^j  with  respect  to  which 
use  immunity  was  granted.". 

TITLE  V— COLLECTION  AND 
DISTRIBUTION 

SFC  .ini  PRIORITIES  IN  DISTRIRITION  OF  COL- 
LECTED CHILD  SUPPORT. 

lap  -SiATK  DlsTKlniTlON  PLAN. -Section  457 
(42  U.S.C.  6.57)  is  amended  by  adding  at  the 
end  the  following: 

"(e)  Beginnin>j  on  September  1.  1995.  the 
amounts  that  a  State  collects  as  child  sup- 
port (including  interest  1  pursuant  to  a  plan 
approved  under  this  part,  other  than 
amounts  so  collected  through  a  tax  refund 
offset,  shall  (subject  to  subsection  (d))  be 
paid— 


"(1)  first  to  the  individual  owed  the  sup- 
port or  (if  the  individual  assigned  to  the 
State  the  payment  of  the  support)  to  the 
Stale,  to  the  extent  necessary  to  satisfy  the 
current  month's  support  obligation; 

"(2l  then  to  the  individual  owed  the  sup- 
port, to  the  extent  necessary  to  satisfy  any 
arrearage; 

"(3)  then,  at  the  option  of  the  State,  to  the 
State,  to  the  extent  necessary  to  reimburse 
the  State  for  assistance  provided  with  re- 
spect to  the  child  under  this  title  (without 
interest):  and 

"(4)  then  to  other  States,  to  the  extent 
necessary  to  reimburse  such  other  States  for 
assistance  provided  with  respect  to  the  child 
under  this  title  (without  interest),  in  the 
order  in  which  such  assistance  was  pro- 
vided.", 

(bi  STfDV  A-\D  Pilot  Pro.iects.— 

(li  I.N  gknf:ral.— The  Comptroller  General 
of  the  United  States  shall  conduct  studies 
and  pilot  projects  of  systems  under  which 
Slates  would  be  recjuired  to  pay  the  child 
support  collected  pursuant  to  a  State  plan 
approved  under  part  D  of  title  IV  of  the  So- 
cial Security  Act  to  the  individuals  to  whom 
the  support  is  owed  before  making  any  pay- 
ment to  reimburse  any  State  for  assistance 
provided  with  respect  to  the  child  under  part 
A  of  such  title. 

(2)  Report  to  the  congress.— Within  3 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Comptroller  General  shall  submit  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Repre.sentanves  and  the  Committee 
on  Finance  of  the  Senate  a  report  on  each 
study  and  pilot  project  conducted  pursuant 
to  paragraph  (1),  including  a  cost-benefit 
analysis  and  an  analysis  of  the  costs  that 
would  be  avoided  under  the  program  of  aid  to 
families  with  dependent  children  under  part 
A  of  title  IV  of  the  Social  Security  Act,  the 
program  of  medical  assistance  under  title 
-XIX  of  such  Act,  and  the  food  st^mp  program 
under  the  Food  Stamp  Act  of  1977,  if  the  var- 
ious systems  studied  were  implemented. 

(c  '  Revision  of  Federal  Inco.me  Tax  Re- 
find  Offset.— Section  6402  of  the  Internal 
Revenue  Code  of  1986  (relating  to  authority 
to  make  credits  or  refunds)  is  amended— 

(li  in  subsection  (C).  by  striking  "after  any 
other  reductions  allowed  by  law  (but  before" 
and  inserting  "before  any  other  reductions 
allowed  by  law  (and  before";  and 

(2i  in  subsection  (d),  by  striking  "with  re- 
spect to  pasi-due  support  collected  pursuant 
to  an  assignment  uncJer  section  402(a)(26)  of 
the  Social  Security  Act". 

(dl  S,M  Dl.SKEGARDED  P'OR  ALL  MEANS-TEST- 

ED  Programs.— Section  457(b)(1)  (42  U.S.C. 
657(b)(1))  is  amended  by  inserting  "under  this 
part  or  under  an.v  other  Federal  program 
which  determines  eligibility  for  or  the 
amount  of  assistance  based  on  the  income  or 
assets  of  the  applicant  for  or  recipient  of  the 
assistance"  after  "during  such  month". 

(ei  F:!.l.-The-Gap  Policies  allowed.— Sec- 
tion 40:ia'i28i  (42  U.S.C.  602(a)(28))  is  amend- 
ed by  striking  the  open  parenthesis  and  all 
that  follows  through  the  close  parenthesis 
SEC.  502.  STATE  CLAIMS  ACAINST  NONCUSTO- 
DIAL p.junt  limited  TO  A.SSLST 
A.NCE  PROVIDED  TO  THE  CHILD. 

Section  ■lt)6.ai  <42  U  S,C  fi'^i'a".  ;'.s  amended 
by  sections  IW.  205.  206.  207,  2i'".  Z'JV  2:2.  105. 
466(ai.  407,  408.  409.  410.  411.  41!.  Lt,.  417.  423. 
424.  428.  and  429  of  this  Act.  is  amended  by  in- 
serting after  paragraph  (34)  the  following: 

"(35)(A)  Procedures  under  which  any 
claims  the  State  may  have  against  a  non- 
custodial parent  for  a  child's  portion  of  the 
assistance  provided  under  a  State  plan  ap- 
proved  under  pari   A   shall  not  exceed  the 


amount  specified  as  child  support  under  a 
court  or  administrative  order. 

"(B)  As  used  in  subparagraph  (A),  the  term 
'Child's  portion'  means  the  assistance  that 
would  have  been  provided  with  respect  to  the 
child  if  the  needs  of  the  caretaker  relative  of 
the  child  had  not  been  taken  into  account  in 
making  the  determination  with  respect  to 
the  child's  famiily  under  section  402(a)(7).". 

SEC.  503.  FEES  FOR  NONAFDC  CLIENTS. 

(a)  In  General —Section  454(6)  (42  USC 
654(6))  is  amended— 

(1)  in  subparagraph  (B).  by  striking  "or  re- 
covered" and  all  that  follows  through  "pro- 
gram)": 

(2)  in  subparagraph  (Ci,  by  inserting  "on 
the  parent  who  owes  the  child  or  spousal  sup- 
port obligation  involved"  after  "imposed"; 

(3)  in  subparagraph  iD).  by  striking  "indi- 
vidual who"  and  inserting  "the  noncustodial 
parent  if  the  child  whose  parentage  is  to  be 
determined  through  the  tests";  and 

(4)  in  subparagraph  (E).  by  striking  all  that 
follows  "may  be  collected"  and  inserting 
"from  the  parent  who  owes  the  child  or 
spousal  support  obligation  involved,  but  only 
after  all  current  and  past-due  support  and  in- 
terest charges  have  been  collected". 

(b)  Publication  of  Fee  Schedules.— Sec- 
tion 454(10)  (42  U.S.C.  654il0))  is  amended  by 
inserting  ".  and  shall  publish  guidelines  and 
schedules  of  fees  which  may  be  imposed 
under  paragraph  (6),  and  which  shall  be  rea- 
sonable" before  the  semicolon. 

SEC.     504.     COLLECTION     A.ND     DISBURSEMENT 

points  for  CHILI)  SUPPORT. 
Section  454  ,42  U.S.C.  654/.  as  amended  by 
sections  211(e).  301(a),  and  425  of  this  Act,  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (26); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (27)  and  inserting  ";  and  ";  and 

(3)  by  inserting  after  paragraph  (27)  the  fol- 
lowing: 

"(28)  provide  for  only  1  location,  or  several 
local  or  regional  locations  for  the  collection 
of,  accounting  for,  and  disbursement  of  child 
support  in  cases  enforced  under  the  State 
plan  under  this  part.  '. 

TITLE  \1— FEDERAL  ROLE 
SFC   601.  PI.ACFMKNT  .\M)  ROLE  OF  THE  OFFICE 
OF  CHILD  SUPPORT  ENFORt  FMKNT. 

Section  452(a)  (42  U.S.C.  652(a)).  .-.s  ,t:r.^-::ded 
by  sections  208(a)  and  401(b)  of  i;..?  .\.:.  is 
amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  ".  under  the  direction"  and  all 
that  follows  through  "and  who"  and  insert- 
ing "which  shall  be  known  as  the  Office  of 
Child  Support  Enforcement,  shall  be  under 
the  direction  of  an  Assistant  Secretary  ap- 
pointed by  the  President  with  the  advice  and 
consent  of  the  Senate,  and  shall  have  its  own 
legal  counsel.  The  Assistant  Secretary  shall 
report  directly  to  the  Secretary  and"; 

(2)  in  paragraph  (10)— 

(A)  in  subparagraph  (A),  by  inserting 
"using  a  methodology  that  reflects  cost- 
avoidance  as  well  as  cost-recovery"  after 
"the  States  and  the  Federal  Government"; 

(B)  by  redesignating  subparagraphs  (H)  and 
I)  as  subparagraphs  (I)  and  (J),  respectively; 

and 

(C)  by  inserting  after  subparagraph  (G)  the 
following: 

"(H)  the  budgetary  allocation  of  the  $50 
pass  through  equally  between  part  A  and  this 
part;"; 

(3)  by  striking  "and"  at  the  end  of  para- 
graph (11); 

(4)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  ":  and":  and 

(5)  by  inserting  after  paragraph  (12)  the  fol- 
lowing: 
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;J,  initiate  and  actively  pursue  with 
other  Federal  agencies,  such  as  the  Depart- 
ment of  Defense,  coordinated  efforts  on  Fed- 
eral legislation.". 

SEC.  602.  TRAI>aNC. 

(a)  Feder.\l  Training  Assistance.— Sec- 
tion 452(a)i7i  (42  U.S.C.  652(aK7))  is  amended 
by  inserting  "and  training"  after  "technical 
assistance". 

(b)  St.\te  Tr.mning  Progr.\m.— Section  454 
(42  U.S.C.  654).  as  amended  by  sections  211(e). 
301(a).  425.  and  504  of  this  Act.  is  amended— 

<1)  by  striking  "and"  at  the  end  of  para- 
graph (27); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  i28)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (28)  the  fol- 
lowing: 

"(29)  provide  that  the  State  will  develop 
and  implement  a  training  program  under 
which  training  is  to  be  provided  not  less  fre- 
quently than  annually  to  all  personnel  per- 
forming functions  under  the  State  plan". 

(c)  Report.— Section  452(a)(10)  (42  U.S.C. 
652(a)(10)).  as  amended  by  section  601(2)  of 
this  Act.  is  amended  by  redesignating  sub- 
paragraphs (Ii  and  (J)  as  subparagraphs  (J) 
and  iKi.  respectively,  and  by  inserting  after 
subparagraph  (H>  the  following: 

"(I)  the  training  activities  at  the  Federal 
and  State  levels,  the  training  audit,  and  the 
amounts  expended  on  training;". 

SEC.  603.  STAFFING. 

(a)  Methodogy— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Services 
shall  develop  the  methodology  to  be  used  to 
determine  the  staffing  requirements  of  each 
State  program  operated  under  part  D  of  title 
r\'  of  the  Social  Security  Act.  including  each 
agency  and  court  involved  in  the  program. 

(bi  LMPLE.MENTATION  — Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act.  each  State  with  a  plan  approved  under 
part  D  of  title  IV  of  the  Social  Security  Act 
shall— 

(1)  use  the  methodology  developed  pursu- 
ant to  subsection  (a)  to  determine  the  staff- 
ing requirements  of  the  State  program  oper- 
ated under  the  plan,  including  each  agency 
and  court  involved  in  the  program;  and 

(2)  staff  the  program,  and  each  agency  and 
court  involved  in  the  program,  in  accordance 
with  the  staffing  requirements  determined 
pursuant  to  paragraph  ( 1 ). 

ic)  Implementation.— The  Secretary  of 
Health  and  Human  Services  shall  reduce  by  2 
percent  the  amount  otherwise  payable  to  a 
State  pursuant  to  section  455iai(l)(A)  of  the 
Social  Security  Act  for  any  calendar  quarter 
ending  2  or  more  years  after  the  date  of  the 
enactment  of  this  Act,  if  the  Secretary  de- 
termines that,  during  the  quarter,  the  State 
is  not  in  substantial  compliance  with  sub- 
section (b)(2). 

SEC.  604.  CHILD  SUPPORT  DEFl.MTION. 

(a)  L\  Gkneral— Section  452  (42  U.S.C.  652) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)  For  purposes  of  this  part,  the  term 
"child  support'  shall  have  the  meaning  given 
such  term  in  section  462(b).". 

(b)  Conforming  Amendments.— Section 
462(b)  (42  U.S.C.  662(b))  is  amended— 

(1)  by  inserting  "and  lump  sum"  after 
"periodic",  and 

(2)  by  Inserting  "child  care."  after  "cloth- 
ing." 

SEC.  fi05.  IKiUMi  \l  I  (i|'.l:H  WnS  TO  ERISA 
DKHMIIOS  u^  .MKUICAL  CHIU) 
SUPPORT  ORDER. 

(a)  In  General.— Section  609(a)(2)(B)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  n69(aK2)(B))  is  amended— 


■  i'  i>  striking  la.-ut-u  i)_s  .i  cuuil  ui  tum- 
petent  jurisdiction"; 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  a  comma;  and 

(3)  by  adding,  after  and  below  clause  (ii). 
the  following: 

"If  such  judgment,  decree,  or  order  (I)  is  is- 
sued by  a  court  of  competent  jurisdiction  or 
ill)  is  Issued  by  an  administrative  adjudica- 
tor and  has  the  force  and  effect  of  law  under 
applicable  State  law", 
(b)  Effective  Date  — 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Plan  a.mendments  not  required  until 
JANUARY  I.  1995.— Any  amendment  to  a  plan 
required  to  be  made  by  an  amendment  made 
by  this  section  shall  not  be  required  to  be 
made  before  the  first  plan  year  beginning  on 
or  after  January  1.  1995.  if— 

lA)  during  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year,  the  plan  is  operated 
in  accordance  with  the  requirements  of  the 
amendments  made  by  this  section,  and 

(B)  such  plan  amendment  applies  retro- 
actively to  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year. 
A  plan  shall  not  be  treated  as  failing  to  be 
operated  in  accordance  with  the  provisions 
of  the  plan  merely  because  it  operates  in  ac- 
cordance with  this  paragraph. 

SEC.  606.  AUDITS. 

(a)  Study.- 

(1)  Contract  authority  —The  Secretary  of 
Health  and  Human  Services  shall  enter  into 
a  contract  for  a  study  of  the  audit  process  of 
the  Office  of  Child  Support  Enforcement  to 
develop  criteria  and  methodology  for  audit- 
ing the  activities  of  State  child  support  en- 
forcement agencies  pursuant  to  part  D  of 
title  IV  of  the  Social  Security  Act. 

(2)  Design  of  study.— The  study  shall  be 
designed  to— 

(A)  identify  ways  to  improve  the  auditing 
process,  including  by — 

(i)  reducing  the  resources  required  to  per- 
form the  audit; 

(ii)  simplifying  procedures  for  States  to 
follow  in  obtaining  samples; 

(iii)  studying  the  feasibility  of  sampling 
cases  for  needed  action  rather  than  requiring 
sampling  plans  for  each  audit  criterion;  and 

(iv)  a  more  timely  audit  period  of  review; 
and 

(B)  develop  a  penalty  process  which— 

(i)  focuses  on  improving  the  delivery  of 
child  support  services  and  not  harming  fami- 
lies; 

(ii)  uses  a  penalty  not  tied  to  any  reduc- 
tion of  funds  payable  to  States  under  part  A 
of  title  IV  of  the  Social  Security  Act;  and 

(iii)  should  include  the  escrowing  of  funds 
withheld  as  penalties  for  use  by  States  to 
improve  their  child  support  programs  in  a 
manner  approved  by  the  Secretary  of  Health 
and  Human  Services. 

(b)  Report.— Not  later  than  90  days  after 
completion  of  the  study  required  by  sub- 
section (a),  the  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  a  report  on  the  results  of  the 
study. 

(c)  Li.Mrr.\TiON  on  Cases  Lncluded  in  au- 
dits.—Section  452(a)(4)  (42  U.S.C.  652(a)(4))  is 
amended— 

(1)  by  inserting  "(A)"  after  "(4)"; 

(2)  by  adding  "and"  at  the  end;  and 

(3)  by  adding  after  and  below  the  end  the 
following: 


:B)  notwithstanding  suriparatrrapn  (.X;. 
each  audit  under  subparagraph  (A)  shall  be 
limited  to  cases  open  on  the  date  the  audit 
begins  and  cases  closed  within  180  days  be- 
fore such  date,  unless  the  Secretary  has  de- 
termined, in  accordance  with  regulations, 
that  there  is  a  need  for  a  longitudinal  review 
of  case  handling  that  includes  cases  that 
have  been  closed  for  more  than  180  days;" 
SEC.  607.   EST.\B1.LSHME.NT  OF  CHILD  SUPPORT 

A.s.Sl.ll.VN(E  DEMONSTRATION 

PK*>.IEC'I>i. 

(a)  In  General.  — In  order  lo  (.'ncourage 
States  to  provide  a  guaranteed  minimum 
level  of  child  support  for  every  eligible  child 
not  receiving  such  support,  the  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  section  referred  to  as  the  "Secretary") 
shall  make  grants  to  4  qualified  States  to 
conduct  demonstration  projects  for.  the  pur- 
pose of  establishing  or  improving  a  system  of 
assured  minimum  child  support  payments  in 
accordance  with  this  section. 

(b)  Contents  of  application.— An  applica- 
tion for  grants  under  this  section  shall  be 
submitted  by  the  Governor  of  a  State  and 
shall- 

(1)  contain  a  description  of  the  proposed 
child  support  assuiance  project  to  be  estab- 
lished, implemented,  or  improved  using 
amounts  provided  under  this  section,  includ- 
ing the  level  of  the  assured  benefit  to  be  pro- 
vided, the  specific  activities  to  be  under- 
taken, and  the  agencies  that  will  be  in- 
volved; 

(2)  specify  that  the  project  will  be  carried 
out  throughout  the  State; 

(3)  estimate  the  number  of  children  who 
will  be  eligible  for  assured  minimum  child 
support  payments  under  the  project,  and  the 
amounts  to  which  they  will  be  entitled  on 
average  as  individuals  and  in  the  aggregate; 

(4)  describe  the  child  support  guidelines 
and  review  procedures  which  are  in  use  in 
the  State  and  any  expected  modifications: 

(5)  contain  a  commitment  by  the  State  to 
carry  out  the  project  during  a  period  of  not 
less  than  3  and  not  more  than  5  consecutive 
fiscal  years  beginning  with  fiscal  year  1996; 

(6)  contain  assurances  that  the  State— 

(A)  is  currently  at  or  above  the  national 
median  paternity  establishment  rate  (as  de- 
fined in  section  452(g)(2)  of  the  Social  Secu- 
rity Act). 

(B)  will  improve  the  performance  of  the 
agency  designated  by  the  State  to  carry  out 
the  requirements  under  part  D  of  title  IV  of 
the  Social  Security  Act  by  at  least  4  percent 
each  year  in  which  the  State  operates  a  child 
support  assurance  project  under  this  section 
in— 

(i)  the  number  of  cases  in  which  paternity 
is  established  when  required; 

(ii)  the  number  of  cases  in  which  child  sup- 
port orders  are  obtained;  and 

(iii )  the  number  of  cases  with  child  support 
orders  in  which  collections  are  made;  and 

(C)  to  the  maximum  extent  possible  under 
current  law,  will  use  Federal,  State,  and 
local  job  training  assistance  to  assist  indi- 
viduals who  have  been  determined  to  be  un- 
able to  meet  such  individuals'  child  support 
obligations; 

(7)  describe  the  extent  to  which  multiple 
agencies,  including  those  responsible  for  ad- 
ministering the  Aid  to  Families  With  De- 
pendent Children  Program  under  part  A  of 
title  IV  of  the  Social  Security  Act  and  child 
support  collection,  enforcement,  and  pay- 
ment under  part  D  of  such  title,  will  be  in- 
volved in  the  design  and  operation  of  the 
child  support  assurance  project;  and 

(8)  contain  such  other  information  as  the 
Secretary  may  require  by  regulation. 


ici  U.sK.  OF  Fi/NDs.  .-X  State  shall  use 
amounts  provided  ur.der  a  arrant  awarded 
under  this  section  to  carry  out  a  (  hild  sup- 
port assurance  project  designed  to  provide  a 
minimum  monthly  child  support  benefit  for 
each  eligible  child  in  the  state  to  the  extent 
that  such  minimum  child  support  is  not  paid 
in  a  month  by  the  noncustodial  parent. 

(di  RequireMent.s.-  ( !  I  A  child  support  as- 
surance project  funded  u:>!er  this  section 
shall  provide  thatr— 

(A)  any  child  (as  definiHi  m  p.iraL'raph  i2!i 
with  a  living  noncustodial  parent  for  whom  a 
child  support  order  has  been  sought  (as  de- 
fined in  paragraph  (3i>  or  obtained  and  any 
child  who  meets  "good  cause"  criteria  for 
not  seeking  or  enforcing  a  support  order  is 
eligible  for  the  assured  child  support  benefit; 

(B)  the  assured  child  support  benefit  shall 
be  paid  promptly  to  the  custodial  parent  at 
least  once  a  month  and  shall  be— 

(i)  an  amount  determined  by  the  State 
which  is— 

(1)  not  less  than  ilJM'i  per  year  f'.r  the  first 
child.  $1,000  per  year  :"iir  t!ie  second  child. 
and  $500  per  year  for  the  third  ami  each  sub- 
sequent child,  and 

(III  not  more  ihun  $.1000  per  year  for  the 
first  child  and  SI. (KM  per  year  for  the  second 
and  each  subsequent  child. 

(ii)  offset  and  reduced  to  the  extent  thai 
the  custodial  parent  receives  child  support  m 
a  month  from  the  noncustodial  parent; 

(iii)  indexed  and  adjusted  for  inflation;  and 

(iv)  in  the  case  of  a  family  of  children  with 
multiple  noncustodial  parents,  calculated  in 
the  same  manner  as  if  all  such  children  were 
full  siblings,  but  any  child  support  payment 
from  a  particular  noncustodial  parent  shall 
only  be  applied  against  the  assured  child 
support  benefit  for  the  child  or  children  of 
that  particular  noncustodial  parent; 

(C)  for  purposes  of  determining  the  need  of 
a  child  or  relative  and  the  level  of  assist- 
ance, one-half  of  the  amount  received  as  a 
child  support  payment  shall  be  disregarded 
from  income  until  the  total  amount  of  child 
support  and  .Md  to  Families  With  Dependent 
Children  benefit  received  under  part  A  of 
title  IV  of  the  Social  Security  Act  equals  the 
Federal  poverty  level  for  a  family  of  com- 
parable size; 

(D)  in  the  event  that  the  family  as  a  whole 
becomes  ineligible  for  .Md  to  Families  With 
Dependent  Children  under  part  A  of  the  So- 
cial Security  .^ct  due  to  consideration  of  as- 
sured child  support  benefits,  the  continuing 
eligibility  of  the  caretaker  for  Aid  to  Fami- 
lies With  Dependent  Children  under  such 
title  shall  be  calculated  without  consider- 
ation of  the  assured  child  support  benefit; 
and 

lE)  in  order  to  participate  in  the  child  sup- 
port assurance  project,  the  child's  caretaker 
shall  appl.v  for  services  of  the  State's  child 
support  enforcement  program  under  part  D 
of  title  IV  of  the  Social  Security  Act. 

(2)  For  purposes  of  this  section,  the  term 
"child"  means  an  individual  who  is  of  such 
an  age.  disability,  or  educational  status  as  to 
be  eligible  for  child  support  as  provided  for 
by  the  law  of  the  State  in  which  such  indi- 
vidual resides 

o?)  P"or  purposes  of  this  section,  a  child 
support  order  shall  be  deemed  to  have  been 
"sought"  where  an  individual  has  applied  for 
services  from  the  State  agency  designated  by 
the  State  to  carry  out  the  requirements  of 
part  D  of  title  IV  of  the  Social  Security  Act 
or  has  sought  a  child  support  order  through 
representation  by  private  or  public  counsel 
or  pro  se. 

le)   CONSIDKRATION    AND    PRIORITY   OK    APPLI- 

CATinNs  -il  :  The  Secretary  shall  consider  all 


applications  received  from  States  desiring  to 
conduct  demonstration  projects  under  this 
section  and  shall  approve  not  more  than  4 
applications  which  appear  likely  to  contrib- 
ute significantly  to  the  achievement  of  the 
purpose  of  this  section.  In  selecting  States  to 
conduct  liemonstration  projects  under  this 
section,  the  Secretary  shall  — 

'Ai  ensure  that  the  applications  selected 
represent  a  diversity  of  minimum  benefits 
distributed  throughout  the  range  specified  in 
subsection  (d)(l  )(B)(i); 

iB)  consider  the  geographic  dispersion  and 
variation  in  population  of  the  applicants; 

(C)  give  priority  to  States  the  applications 
of  which  demonstrate — 

I  i  I  significant  recent  improvements  in— 
il  I  establishing  paternity  and  child  support 

awards, 
I II I  enforcement  of  child  support  awards, 

and 
illli  collection  of  child  support  payments; 
,  il  I  a  record  of  effective  automation;  and 
mi)  that  efforts  will  be  made  to  link  child 

support  systems  w;th  other  service  delivery 

systems; 

(D)  ensure  that  the  proposed  projects  will 
be  of  a  size  sufficient  to  obtain  a  meaningful 
measure  of  the  effects  of  child  support  assur- 
ance; 

(E*  give  priority,  first,  to  States  intending 
to  operate  a  child  support  assurance  project 
on  a  statewide  basis,  and.  second,  to  States 
that  are  committed  to  phasing  in  an  expan- 
sion of  such  project  to  the  entire  State,  if  in- 
terim evaluations  suggest  such  expansion  is 
warranted;  and 

iP'i  ensure  that,  if  feasible,  the  States  se- 
lected use  a  variety  of  approaches  for  child 
support  guidelines. 

(2 1  Of  the  States  selected  to  participate  in 
the  demonstration  projects  conducted  under 
this  section,  the  Secretary  shall  require,  if 
feasible  - 

(Ai  that  at  least  2  provide  intensive  inte- 
grated social  services  for  low-income  partici- 
pants in  the  child  support  assurance  project. 
for  the  purpose  of  assisting  such  participants 
in  improving  their  em-ployment.  housing, 
health,  and  educational  status;  and 

(Bi  that  at  least  2  have  adopted  the  Uni- 
form Interstate  Family  Support  .'Xct. 

ifi  DURATION.— (1 1  During  fiscal  year  1995, 
the  Secretary  shall  develop  criteria,  select 
the  States  to  participate  in  the  demonstra- 
tion, and  plan  for  the  evaluation  required 
under  suiisection  (h).  The  demonstration 
projects  conducted  under  this  section  shall 
commence  on  October  1.  1995.  and  shall  be 
conducted  for  not  less  than  3  and  not  more 
than  5  consecutive  fiscal  years,  except  that 
the  Secretary  may  terminate  a  project  be- 
fore the  end  of  such  period  if  the  Secretary 
determines  that  the  State  conducting  the 
project  is  not  in  substantial  compliance  with 
the  terms  of  the  application  approved  by  the 
Secretary  under  this  section,  and  the  Sec- 
retary may  authorize  the  continuation  of  a 
project  if  the  Secretary  determines  that  the 
project  has  been  successful. 

(g)  Cost  Savlngs  Recovery.— The  Sec- 
retary shall  develop  a  methodology  to  iden- 
tify any  State  cost  savings  realized  in  con- 
nection with  the  implementation  of  a  child 
support  assurance  project  conducted  under 
this  Act.  .\ny  such  savings  realized  as  a  re- 
sult of  the  implementation  of  a  child  support 
assurance  project  shall  be  utilized  for  child 
support  enl'orcem.ent  improvements  or  ex- 
pansions and  improvements  in  the  Aid  to 
Families  With  Dependent  Children  Program 
conducted  under  part  .^  of  title  IV  of  the  So- 
cial Security  Act  within  the  participating 
State. 


(h)  Evaluation  and  Report  to  Con 
gress.— (1)  The  Secretary  shall  conduct  an 
evaluation  of  the  effectiveness  of  the  dem- 
onstration projects  funded  under  this  sec- 
tion. The  evaluation  shall  include  an  assess- 
ment of  the  effect  of  an  assured  benefit  on— 

(A)  income  from  nongovernment  sources 
and  the  number  of  hours  worked; 

(B)  the  use  and  amount  of  government  sup- 
ports; 

(C)  the  ability  to  accumulate  resources; 

(D)  the  well-being  of  the  children,  includ- 
ing educational  attainment  and  school  be- 
havior; and 

(E)  the  State's  rates  of  establishing  pater- 
nity and  support  orders  and  of  collecting 
support. 

(2)  Three  and  5  years  after  commencement 
of  the  demonstration  projects,  the  Secretary 
shall  submit  an  interim  and  final  report 
based  on  the  evaluation  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  and  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  concerning  the  effective- 
ness of  the  child  support  assurance  projects 
funded  under  this  section. 

(i)  STATE  Reports— The  Secretary  shall 
require  each  State  that  conducts  a  dem- 
onstration project  under  this  section  to  an- 
nually report  such  information  on  the 
project's  operation  as  the  Secretary  may  re- 
quire, except  that  all  such  information  shall 
be  reported  according  to  a  uniform  format 
prescribed  by  the  Secretary. 

(j)  Restrictions  on  Matching  and  Use  of 
Funds. — (D  A  State  conducting  a  demonstra- 
tion project  under  this  section  shall  be  re- 
quired- 

(A)  except  as  provided  in  paragraph  i2).  to 
provide  not  less  than  20  percent  of  the  total 
amounts  expended  in  each  calendar  year  of 
the  project  to  pay  the  costs  associated  with 
the  project  funded  under  this  section; 

(Bi  to  maintain  its  level  of  expenditures 
for  child  support  collection,  enforcement, 
and  payment  at  the  same  level,  or  at  a  high- 
er level,  than  such  expenditures  were  prior 
to  such  State's  participation  in  a  demonstra- 
tion project  provided  by  this  section;  and 

(C)  to  maintain  the  Aid  to  Families  With 
Dependent  Children  benefits  provided  under 
part  A  of  title  IV  of  the  Social  Security  Act 
at  the  same  level,  or  at  a  higher  level,  as  the 
level  of  such  benefits  on  the  date  of  the  en- 
actment of  this  Act. 

(2)  A  State  participating  in  a  demonstra- 
tion project  under  this  section  may  provide 
no  less  than  10  percent  of  the  total  amounts 
expended  to  pay  the  costs  associated  with 
the  project  funded  under  this  section  in 
years  after  the  first  year  such  project  is  con- 
ducted in  a  State  if  the  State  meets  the  im- 
provements specified  in  subsection  (b)(6)(B). 

ik)  Coordination  with  Certain  Means- 
Tested  Programs.- For  purposes  of— 

(1 )  the  United  States  Housing  .\ct  of  1937; 

(2)  title  'V  of  the  Housing  .\ct  of  1949; 

i3)  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965; 

;4)  sections  22!idi(3i.  235.  and  236  of  the  Na- 
tional Housing  .^ct: 

(5 1  Che  Food  Stamp  Act  of  1977; 

(6)  title  XIX  of  the  Social  Security  .\ct: 
and 

(7)  child  care  assistance  provided  through 
part  A  of  title  IV  of  the  Social  Security  Act. 
the  Child  Care  and  Development  Block 
Grant,  or  title  XX  of  the  Social  Security 
Act. 

any  payment  made  to  an  individual  with:n 
the  dem.onstration  project  area  for  child  sup- 
port   up    to    the    amount    which    an    assured 
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child  support  benefit  would  provide  shall  not 
be  treated  as  income  and  shall  not  be  taken 
into  account  in  determining  resources  for 
the  month  of  its  receipt  and  the  following 
month. 

(1)  Treatment  of  Child  Support  Bene- 
Frr.— Any  assured  child  support  benefit  re- 
ceived by  an  individual  under  this  Act  shall 
be  considered  child  support  for  purposes  of 
the  Internal  Revenue  Code  of  1986. 

(mi  Authoriz.\tion  of  Appropriatioss.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  in  each  of  the  fis- 
cal years  1995.  1996.  1997.  1998.  1999.  and  2000 
to  carry  out  the  purposes  of  this  section. 

SEC.  608.  CHILDREN^  TRUST  FUND. 

(a J  Dksignatmn  f>F  Contribltions.— 
rl)  In  general.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part 

•I'.MJT  IX- ( ONTKIHLTIONS  I() 

t  Mil  I)KK.\  S  IKLST  KUNU 

"See-    eOT      '•.■•     .•  ■      :V,r    Children's    Trust 


-SKC. 


tiOOT.    .VMOIMS    H)K    (Kll.KKhNS    TRUST 
FUND. 

"Each  taxpayer  may  include  with  such 
taxpayer's  return  of  tax  imposed  by  chapter 
1  for  any  taxable  year  a  contribution  by  the 
taxpayer  to  the  Children's  Trust  Fund."'. 

(2)  Clerical  a.vend.me.vt.— The  table  of 
parts  for  subchapter  A  of  chapter  61  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  IX— Contributions  for  Children's  Trust 
Fund.". 

(3)  EFFEtmvE  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31.  1995. 

(b)  Establishment  of  Children's  Trust 
Fl-nd.— 

(1)  Lv  GENERAL.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  the  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

"SEC.  9512.  CHIUOREVS  TRUST  FUND. 

"(a)  Creati'in  oy  THVST  Fund.— There  Is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Chil- 
dren's Trust  Fund',  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Trust  Fund  as  provided  in  this  section 
or  section  9602(b). 

•'(b)  Transfer  to  Children's  Trust  Fund 
OF  Amounts  Design.ated.— There  is  hereby 
appropriated  to  the  Children's  Trust  Fund 
amounts  equivalent  to  the  amounts  contrib- 
uted to  such  Trust  Fund  under  section  6097. 

••(c)  Expenditures  Fro.m  Trust  Fund.— 

••(1)  In  general.— Amounts  in  the  Chil- 
dren's Trust  Fund  shall  be  available  as  pro- 
vided by  appropriation  Acts  for  making  ex- 
penditures for  programs  regarding  child  sup- 
port and  the  specific  mandates  described  in 
part  D  of  title  IV'  of  the  Social  Security  Act. 
especially  such  mandates  established  by  the 
amendments  made  by  the  Child  Support  Re- 
sponsibility Act  of  1904. 

"(2)  Ad.ministrative  expenses.— Amounts 
in  the  Children's  Trust  Fund  shall  be  avail- 
able to  pay  the  administrative  expenses  of 
the  Department  of  the  Treasury  directly  al- 
locable to— 

"(A)  modifying  the  individual  income  tax 
return  forms  to  carry  out  section  6097, 

•"(Bi  carrying  out  this  chapter  with  respect 
to  such  Trust  Fund,  and 

•■(C)  processing  amounts  received  under 
section  6097  and  transferring  such  amounts 
to  such  Trust  Fund.". 


(2)  Clerical  a.mendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

•Sec.  9512.  Children's  Trust  Fund". 

SEC.  Koa    >H  l)V  OK  HKA.s<)\s  FOR  NOM'X^MKM 
l)F  I  Hll.l)  >L  PPOKI;  KKl'OKI 

(a)  Study —The  Comptroller  General  of 
the  United  States  shall— 

(1)  conduct  a  study  of  the  causes  of  delin- 
quency in  the  payment  of  child  support,  in- 
cluding the  nonpayment  of  child  support  by 
noncustodial  parents  and  failure  of  custodial 
Ijarents  to  cooperate  in  the  collection  of 
child  support;  and 

(2)  if  a  sufficient  number  of  studies  of  this 
matter  are  available,  review  the  studies. 

(b)  Report  to  the  Congress.— Within  l 
year  after  the  date  of  the  enactment  of  this 
.Act.  the  Comptroller  General  shall  submit  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate,  and  to  the  Office 
of  Child  Support  Enforcement,  a  report  that 
contains  the  results  of  the  study  required  by 
subsection  (a),  and  a  consolidated  summary 
of  the  studifs  lifsrnhp.i  in  «u)i^pr!inn  ia"2i 

SEC.  610.  MI   Ii'l   (iK  H-  H-l    I  l\t  \h  ss  (  IK   M)M1MS 
lliAUVE  I'RIX  t.SstS;  KtrUKf. 

(a)  Study.- The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
the  effectiveness  of  the  processing  of  child 
support  and  parentage  cases  in  Statos  that 
use  administrative  processes  as  compared 
with  States  that  use  judicial  or  quasi-judi- 
cial processes. 

(b)  Report  to  the  Congress.— Within  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Comptroller  General  shall  submit  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  a  report  that  con- 
tains the  results  of  the  study  required  by 
subsection  (a). 


SEC. 


611.    (OMPFNDUM    OK    .SI 
I'Olil   .si  All   IK> 
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III  I)    si   !■ 


The  Office  of  Child  Support  Enforcement 
shall  produce  and  update  the  compendium 
entitled  "A  Guide  To  State  Child  Support 
And  Paternity  Laws",  published  by  the  Na- 
tional Conference  of  State  Legislatures 

SEC.     612.      establishment     OF      PERMANENT 

(  Mil  I)  si  I'l'nn  I    M)\  IsOHY  t  OMMI  I 

I  1  t- 

(a)  In  GENtkAL  — The  Olfice  of  Child  Sup- 
port Enforcement  shall  establish  an  advisory 
committee  on  child  support  matters  com- 
posed of  Federal  and  State  legislators.  State 
child  support  officials,  and  representatives  of 
custodial  and  noncustodial  parents. 

(b)  Functions.— The  advisory  committee 
established  pursuant  to  subsection  (ai  shall— 

(1)  provide  oversight  of  the  implementa- 
tion of  Federal  laws  and  regulations  affect- 
ing child  support,  and  the  operation  of  Fed- 
eral. State,  and  local  child  support  pro- 
grams; and 

(2)  provide  a  forum  through  which  child 
support  problems  experienced  by  parents. 
State  agencies,  the  courts,  and  the  private 
bar  may  be  identified,  and  from  which  rec- 
ommendations on  how  to  solve  such  prob- 
lems may  be  reported  to  the  Secretary  of 
Health  and  Human  Services  and  to  the  Con- 
gress. 

(c)  Permanency.— Section  14  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  the  advisory  committee 
established  pursuant  to  subsection  (a)  of  this 
section. 


IMI.K  \  II— STATK  ROI.K 
SE(.'.     TUl       A1)\(M  AIION     OF     CHILDREN'S     KO- 
.NO.MIC  SECURrn. 

Section  454  (42  U.S.C.  654 1.  as  amended  by 
sections  211(e).  301(a),  425.  504.  and  602  of  this 
Act.  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  para- 
trraph  (28): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (29)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (29)  the  fol- 
lowing: 

"(30)  provide  that  the  agency  administer- 
ing the  plan  shall  advocate  to  promote  the 
greatest  economic  security  possible  for  chil- 
dren, consistent  with  the  ability  of  any  indi- 
vidual who  owes  child  support  with  respect 
to  the  child  to  provide  the  support  ". 

SEC.  702,  DUTIES  OF  STATE  CHILD  SUPPORT 
AGENCIES. 

Section  454  (42  U.S.C.  654).  as  amended  by 
sections  211(e).  301(a).  425,  504.  602.  and  701  of 
this  Act.  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (29); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (30)  and  inserting  ■•;  and";  and 

(3)  by  inserting  after  paragraph  (30)  the  fol- 
lowing: 

"(31)  provide  that  the  agency  administer- 
ing the  plan  shall  provide  to  each  custodial 
parents 

"(A)  a  written  description  of  the  services 
available  under  the  plan,  and  a  statement  de- 
scribing the  priorities  applied  in  distributing 
collected  child  support  and  the  rules  govern- 
ing confidentiality  of  information  in  child 
support  matters; 

"(B)  a  statement  that  at  least  30  days  be- 
fore the  agency  consents  to  the  dismissal  of 
a  child  support  case  with  prejudice  or  a  re- 
duction of  arrearages,  the  agency  must  pro- 
vide notice  to  the  custodial  parent  at  the 
last  known  address  of  the  custodial  parent; 

"(C)  written  quarterly  reports  on  the  sta- 
tus of  any  case  involving  the  custodial  par- 
ent; 

■•(D)  a  statement  that  the  State  is  required 
to  provide  services  under  the  plan  to  any 
custodial  parent  who  is  eligible  for  aid  under 
the  State  plan  approved  under  part  A;  and 

"(E)  a  statement  that  any  custodial  parent 
who  applies  for  services  under  the  plan  is  eli- 
gible for  such  services,  and  that  any  applica- 
tion fee  for  such  services  is  deferred  pending 
determination  of  the  eligibility  of  the  custo- 
dial parent  for  aid  under  the  State  plan  ap- 
proved under  pni"  A    " 

SEC.      704.      ADMlMsntMIN  K       I'lioi  Kss       KiU 
ClL^Nt.E  OF  I'AYKE  IN  IV-U  CVStS. 

Section  466(ai  (42  U.S.C.  666(aii.  as  amended 
by  sections  104.  205,  206,  207,  209.  210.  212.  405, 
406(3),  407,  408.  409.  410.  411.  414,  416,  417,  423, 
424.  428.  429.  and  502  of  this  Act.  is  amended 
by  inserting  after  paragraph  (35)  the  follow- 
ing: 

"'(36)  Procedures  under  which  only  admin- 
istrative procedures  are  required  to  change 
the  payee  under  a  child  support  order  in  a 
case  under  this  part,  if  a  statement  by  an  of- 
ficial of  the  State  child  support  enforcement 
agency  is  included  in  the  court  or  adminis- 
trative file  documenting  the  change.". 

SEC.  705.  FLNANCIAL  INCE.NTIV-ES. 

(a)  Only  Child  Support  Enforcement 
Funds  Subject  to  Reduction  for  Substan- 
tial NONCO.MPLIANCE.— 

(1)  In  GENERAL.— Subsection  (h)  of  section 
403  (42  U.S.C  603(h))  is  hereby  transferred  to 
section  455  of  the  Social  Security  Act.  redes- 
ignated as  subsection  (f)  of  such  section  455, 
and  amended— 

(A)  in  paragraph  d) — 

(i)  by  striking  "Act"  and  Inserting   "part"; 
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■■  ;i.    by    sirikint;    ■•pan    D' 
"this  part":  and 

(iiil  by  strikintr  "such  part"  and  inserting- 
■•this  parf:  and 

(Bi  in  paragraph  i3i.  hy  .striking  "this 
part  '  and  inserting  ■■part  \". 

1 2)  Conforming  amend.vients.— 

lAi  Section  452iai(4)  (42  U.S.C.  652ia)(4)i  is 
amended  by  striking  ■■403ihi"  each  place 
such  term  appears  and  inserting  '■■15'jif)'^. 

(B)  Subsections  idnSK.Ai.  igi.li,  and 
(g)(3)(A)  of  section  452  12  US.C.  652i  are  each 
amended  by  striking  ■SOilihi"  and  inserting 
■'455(f)". 

(b)  Pav.mk.sts  to  Statks  Inc-hkasf.ii.  - 

(1)  In  general.— Sei  turn  45,0(ai  HI  U.S.C. 
655(a))  is  amended — 

(A)  in  paragraph  (U- 

(i)  by  striking  ■■ia)(ir'  and  inserting  ■■(ai"; 
and 

lii)  in  subpai\'.i.-!-;tph  '.^!.  by  sinking  "the 
percent  specified  m  paragraph  (2; "  and  in- 
serting "90  percenf;  and 

(iii)  in  each  of  suhparat.'raphs  Bi  and  (Ci. 
by  striking  ••(rather  than  the  percentage 
specified  in  subparagraph  'An": 

iB)  by  striking  parat-raph  i2);  and 

(C)  by  redesignating  subparagraphs  i.\\. 
(B).  and  (Ci  of  paragraph  ili  as  paragraphs 
(1).  (2).  and  i3i.  respectively. 

(2)  CONFOliMiNG  AMKND-ME.N-rs.  — Paragraphs 
(1)(B),  (2)(A).  and  i2iiB!  of  section  452(di  i42 
U.S.C.  652idi)  are  each  amended  by  striking 
■■455(a)(l  hB)^'  and  msertmir  ■  ■  Abhi n  n  2 1" . 

(c)  Repeal  of  iNtFNii'.K  payments  to 
St.\tes.— Section  l.'<i  '42  r.s  r.  6.>S)  is  hereby 
repealed. 

sK(      7(>n.  AVOII).\N(  E  OK  ((INFLICTS  OF  INTER- 
EST. 

Section  454  "42  U.S.C  6,)1  i.  as  amended  by 
sections  2Iliei.  301(ai.  !J'.,  :M.  (i02.  701.  and 
702  of  this  Aat.  is  amended - 

(1)  by  striking  ■■and"  at  the  end  of  para- 
graph (30); 

(2)  by  striking  the  p"!:od  at  the  end  of 
paragraph  (31 1  and  inserting  ••;  and";  and 

(3)  by  inserting  after  paragraph  (31  i  the  fol- 
lowing: 

•'(32)  provifle  that  the  State  may  not  seek 
to  modify  a  child  support  order  on  behalf  of 
a  party  to  the  order  if  the  State  has  provided 
services  under  the  State  plan  to  another 
party  to  the  order.  ". 

Mr.  SASSKR-  Mr.  Pre.sident.  I  rise 
today  to  talk  .iboiit  ,in  is.sue  that  is 
critical  for  the  future  of  many  children 
in  this  count iv:  too  many  children  are 
growing  up  :t:  poverty  because  non- 
custodial parcnt.s  rrf',;se  to  provide  fi- 
nancial support  for  tliem.  As  a  result, 
millions  are  triciwir.g:  up  in  financially 
unstable  famihcs.  While  we  do  have  a 
child  support  enforcement  proarram.  it 
is  inade(iuate  to  meet  the  n(>eds  of 
many  of  these  children.  That  is  why  I 
am  joining  Senator  Fkinstein  in  intro- 
ducing the  Child  .Support  Responsibil- 
ity Act  of  U»0!. 

SI.NGLE-PARENT  FAMH.IFs  AM)  POVKHTV 

An  increasing  nuniber  of  children  are 
growing  up  in  families  with  just  one 
parent— usually  r]\v  riiothor  -living  in 
the  same  houseb.old.  The  percentage  of 
children  in  one-p.u-er.t  families  has  in- 
creased from  8  1)1 'roe nt  m  1960  to  25  per- 
cent in  1990.  Cuntributmg  to  this  is  the 
rise  in  out-of-wdlock  births:  the  num- 
ber of  children  born  to  unwed  mothers 
increase<i  hy  7,'j  percent  between  1980 
and  199U.   Nearly  one-third  of  all  chil- 
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dren  born  m  1&91  were  born  to  unmar- 
ried mothers.  More  than  half  of  chil- 
dren receiving  benefits  under  the  AFDC 
program  now  have  parents  who  have 
never  been  married.  .Some  researchers 
estimate  that  more  than  half  of  all 
children  born  in  the  last  decade  will 
live  at  .some  point  during  their  child- 
hood with  only  one  parent. 

Now.  most  single  parents  do  their 
very  be.st  to  raise  those  children  in  lov- 
ing and  suppoi'tive  homes.  Unfortu- 
nately, however,  there  is  a  high  cor- 
relation between  single  parent  families 
and  poverty.  More  than  half  of  all  chil- 
dren in  mother-only  families  live  in 
poverty  compared  to  only  11  percent  of 
children  in  two-parent  families.  Nearly 
75  peicent  of  children  who  spend  at 
least  some  time  m  a  single-parent  fam- 
ily will  live  in  poverty  at  some  point 
during  their  first  10  years  of  life  and 
are  likely  to  remain  poor  longer  than 
children  in  two-parent  families.  Chil- 
dren of  unmarried  teenage  mothers  are 
particularly  likely  to  experience  pov- 
erty. 

Financial  instability  can  put  chil- 
dren at  a  tremendous  disa(ivantage. 
Yet.  today  65  percent  of  absent  fathers 
provide  no  support  at  all  for  their  chil- 
dren. This  is  why  we  must  demand  that 
noncu^t'hiial  parents  take  more  re- 
t-ponMbility  for  providing  financial 
support  for  their  children.  It  is  true 
that  some  fathers  are  not  able  to  pro- 
vide financial  support  for  their  chil- 
dren. But  the  system  needs  to  reach 
these  fathers  to  encourage  them  to  be 
a  part,  of  their  children's  lives,  to  pro- 
vide emotional  support,  and,  when  they 
are  able,  to  contribute  financially  to 
the  child's  well-being. 

r^ADEQU.^CIES  OF  THE  CURRENT  SYSTEM 

Child  support  laws,  which  are  part  of 
family  law.  are  generally  under  the 
purview  of  the  States.  Federal  legisla- 
tion was  first  enacted  in  1950  to  re- 
spond to  the  increasing  cost  of  the  Aid 
to  F.irnilies  with  Dependent  Children 
progiM.m.  The  Child  Support  Enforce- 
ment L^^'SE]  Act  was  enacted  in  1975. 
and  lias  been  modified  a  number  of 
times.  The  Federal  Government  pro- 
vides funding  and  assistance  to  States 
to  operate  child  support  programs  to 
help  both  AFDC  and  non-AFDC  par- 
ents. 

While  aspects  of  the  child  support 
system  are  improving,  it  is  still  inad- 
eijuate.  Of  the  10.8  million  single-moth- 
er families  in  this  country,  only  60  per- 
ceni  have  child  support  orders — and 
tiiere  lias  been  no  improvement  in  that 
figure  over  the  past  decade.  Just  over 
one  cjuarter  of  potentially  eligible 
women  have  child  support  awards  and 
received  the  full  amount.  In  addition. 
the  value  of  child  support  awards  de- 
clined by  10  percent  in  real  terms  be- 
tween i;'78  and  1989.  Those  with  child 
support  orders  receive,  on  average, 
only  60  percent  of  what  is  owed  them 
per  Veil  The  Federal  Child  Support 
Enforcement   Program,   which  handles 


only  about  half  of  all  child  support 
cases,  obtained  collections  for  less  than 
20  percent  of  these  families. 

Research  by  the  Urban  Institute  sug- 
gests that  if  child  support  orders  were 
established  in  all  cases,  or  brought  up 
to  date,  and  fully  enforced.  $47  billion 
would  be  paid  in  child  support  every 
.year.  However,  only  a  total  of  $20  bil- 
lion in  child  support  orders  have  been 
established  and.  of  that,  less  than  $14 
billion  is  currently  collected.  This 
leaves  a  gap  of  nearly  S34  billion  owed 
to  both  non-AFDC  and  AFDC  parents. 

There  are  many  reasons  for  this  gap. 
Some  21  percent,  or  S7  billion,  is  due  to 
a  failure  to  collect  what  has  been  or- 
dered. This  can  occur  either  because  a 
noncustodial  parent  cannot  pay.  or  re- 
fuses to  pay.  In  some  cases,  the  loca- 
tion of  the  noncustodial  parent  may 
not  be  known. 

Another  factor  contributing  to  the 
gap  is  that  existing  child  support 
awards  are  frequently  inadequate. 
Many  have  not  been  updated  to  reflect 
inflation  or  the  ability  of  the  noncusto- 
dial parent  to  pay.  If  all  AFDC  mothers 
had  child  support  awards  reflective  of 
current  award  levels  and  received  full 
payment,  another  57. 2  billion  could  be 
collected. 

But  fully  57  percent,  or  $19  billion,  of 
the  gap  occurs  because  many  poten- 
tially eligible  custodial  parents  do  not 
have  a  legal  child  support  award  or 
order.  About  42  percent  of  the  10  mil- 
lion single-mother  households  do  not 
have  child  support  orders.  Half  of  these 
parents  are  unable  to  obtain  an  award 
because  paternity  has  not  been  legally 
established. 

Thei-e  are  many  reasons  why  we 
should  be  concerned  about  the  failure 
of  noncustodial  parents  to  support 
their  children.  We  know  that  children 
tend  to  fare  better  if  they  have  the  sup- 
port—emotional and  financial — of  both 
parents.  But  taxpayers  have  a  legiti- 
mate reason  to  be  angry  about  the  re- 
fusal of  individuals  to  take  responsibil- 
ity for  providing  financial  support  for 
their  children;  one  estimate  suggests 
that  there  could  be  an  8-percent  reduc- 
tion in  the  AFDC  caseload  if  just  the 
awards  that  have  already  been  ordered 
were  collected.  More  people  could  get 
off  of  welfare  if  they  have  adequate 
child  support  orders  in  place. 

This  is  why  I  believe  that  we  need  to 
do  more  to  improve  child  support  en- 
forcement at  the  Federal  level.  The  bill 
we  are  introducing  today  is  the  same 
as  legislation  introduced  by  Congress- 
woman  SCHROEDER  Oh  behalf  of  the 
Congressional  Women's  Caucus  in  the 
House  of  Representatives.  That  legisla- 
tion now  has  77  cosponsors. 

HIGHLIGHTS 

This  bill  would  improve  Federal  and 
State  systems  to  locate  absent  parents 
through  a  number  of  mechanisms.  A 
Federal  registry  of  all  child  support  or- 
ders would  be  established.  The  Federal 
W-4  form  would  be  modified  to  include 
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information  about  child  support  obliga- 
tions. Access  to  the  National  Parent 
Locator  Network  would  be  expanded. 
States  would  be  required  to  maintain 
child  support  order  registries,  using:  a 
uniform  abstract,  and  transmit  copies 
of  those  abstracts  to  the  Federal  reg- 
istry. Development  of  interstate  on- 
line access  to  information  on  child  sup- 
port orders  would  be  encouraged. 

This  bill  would  strengthen  programs 
to  establish  legal  paternity  as  soon  as 
possible  after  a  child  is  born.  This  is  es- 
sential if  more  single  mothers  are  to 
obtain  enforceable  child  support  or- 
ders. Information  would  be  made  avail- 
able to  prospective  parents  about  the 
rights  as  well  as  the  responsibilities 
conveyed  by  legal  recognition  and 
about  the  means  that  are  available  to 
establish  paternity.  Legal  procedures 
for  establishing  paternity  would  be 
simplified. 

The  bill  would  also  strengthen  mech- 
anisms to  increase  the  number  of  fami- 
lies with  child  support  orders,  improve 
the  uniformity  of  those  orders,  and 
provide  for  annual  updates  so  that  chil- 
dren receive  a  fair  amount  of  support 
from  noncustodial  parents. 

The  bill  would  help  States  increase 
collection  of  child  support  payments. 
Wage  withholding  requirements  would 
be  strengthened  to  improve  collections 
from  those  who  change  jobs  or  move 
frequently,  and  penalties  imposed  if 
employers  failed  to  comply.  States 
would  be  allowed  to  restrict  profes- 
sional, occupational,  and  business  li- 
censes as  well  as  drivers'  licenses  and 
auto  registration  for  nonpayment  of 
child  support.  Payments  on  Lottery 
winnings,  legal  settlements,  payouts, 
awards,  and  bequests  could  be  delayed 
until  a  determination  can  be  made 
whether  the  person  is  in  arrears  on 
child  support  payments.  Delinquent 
child  support  payments  would  be  re- 
ported to  credit  bureaus.  Passports 
could  be  denied  or  revoked  for  non- 
custodial parents  who  are  the  subject 
of  outstanding  State  warrants  of  arrest 
for  nonpayment  of  child  support  ex- 
ceeding SIO.OOO.  We  must  get  the  word 
out  that  nonpayment  of  child  support 
is  not  acceptable. 

Mr.  President.  I  do  think  it  is  impor- 
tant to  acknowledge  that  some  parents 
may  not  always  be  in  a  position  to  pro- 
vide financial  support  for  their  chil- 
dren, because  they  have  lost  their  jobs 
or  cannot  find  work.  This  is  one  reason 
why  we  must  continue  to  work  to  have 
a  strong,  vibrant,  and  job-producng 
economy  that  will  provide  decent 
wages  and  why  we  must  have  strong 
education  and  job  training  systems. 

Our  world  has  changed  in  many  ways 
over  the  last  30  years.  The  change  in 
family  structure  is  one  such  change 
that  has  profound  implications  for  the 
future  of  our  Nations  children.  We 
cannot  turn  back  the  clock.  But  our 
Nation's  children  need  financial  and 
emotional  security  if  they  are  to  par- 


ticipate fully  in  this  country's  future. 
And  the  first  place  to  turn  is  to  the 
parents  of  those  children.  We  can  and 
should  adopt  these  measures  to  make 
sure  that  parents  take  financial  re- 
sponsibility for  the  children  they  bring 
into  this  world.  We  must  get  the  mes- 
sage out  that  the  children  come  first. 


By  Mr.  GRAHAM: 
S.  2529.  A  bill  to  amend  title  XI  of  the 
Social  Security  .■\ct  with  respect  to 
certain  criminal  penalties  for  acts  in- 
volving the  Medicare  Program  or  State 
health  care  programs;  to  the  Commit- 
tee on  Finance. 

HE.M.TH  C.\RE  LEGISLATION 

•  Mr.  GRAHAM.  Mr.  President,  today  I 
am  introducing  a  bill  to  clarify  that 
the  intent  of  the  1977  antikickback 
statute  is  not  to  jeopardize  every  State 
or  Federal  health  plan  which  already 
uses,  or  which  seeks  to  use.  Federal 
funding  to  pay  for  private  health  insur- 
ance for  citizens.  Unfortunately,  a  re- 
cent interpretation  of  that  statute  by 
the  Department  of  Justice  and  the  De- 
partment of  Health  and  Human  Serv- 
ices have  placed  at  risk  innovative 
Government  programs  to  increase 
health  insurance  coverage  through  the 
purchase  of  private  health  insurance  or 
the  use  of  managed  care  in  either  Med- 
icaid or  Medicare.  That  interpretation 
came  as  part  of  Florida's  waiver  re- 
quest for  a  Medicaid  demonstration 
project. 

On  February  9.  1994.  Florida  submit- 
ted its  Florida  Health  Security  waiver 
to  the  Department  of  Health  and 
Human  Services  [HHS]  and  the  Health 
Care  Financing  Administration 
[HCFA],  This  Medicaid  waiver  request 
would,  if  enacted,  provide  1.1  million 
additional  Floridians  with  insurance 
coverage  up  to  250  percent  of  the  pov- 
erty level.  FHS  participants  would  buy 
a  standard  benefit  package  offered 
through  a  Community  Health  Purchas- 
ing Alliance  and  receive,  according  to 
their  income,  a  premium  discount  to 
make  the  package  affordable. 

On  September  14.  1994.  after  7  long 
months  of  negotiations,  HHS  granted  a 
conditional  waiver  approval  to  allow 
Florida  to  implement  the  State's  pro- 
posed reforms.  By  granting  this  impor- 
tant request.  Florida  would  be  allowed 
to  use  Medicaid  funds  to  provide  insur- 
ance premium  discounts  to  working, 
uninsured  Floridians  traditionally  in- 
eligible for  Medicaid. 

There  are  many  positive  aspects  of 
Florida  Health  Security.  First  and 
foremost,  let  me  reemphasize  that  this 
waiver  program  would  allow  an  addi- 
tional 1.1  million  Floridians  obtain 
health  insurance  coverage— thereby  re- 
ducing the  State's  uninsured  rate  by 
over  40  percent.  Moreover,  of  the  2.7 
million  Floridians  presently  without 
health  insurance,  1  million  are  chil- 
dren. With  the  plan's  requirement  that 
80  percent  of  the  enrollment  spaces  be 
reserved  for  lower  income,   uninsured 


families,  children  wili  disproportion- 
ately benefit  from  this  initiative. 

In  addition,  this  waiver  would  elimi- 
nate the  all  or  none  approach  of  Medic- 
aid by  creating  a  sliding  scale  of  con- 
tributions for  those  above  the  Medicaid 
poverty  threshold  and  up  to  250  percent 
of  poverty.  At  present.  Medicaid's  all 
or  none  approach  creates  the  perverse 
incentive  of  encouraging  people  to  re- 
main unemployed  and  in  poverty  in 
order  to  continue  to  have  health  care 
coverage.  Florida's  approach  would 
clearly  help  get  people  off  welfare  and 
be  a  much  fairer  system  than  what  we 
have  now. 

The  waiver  also  allows  Florida  and 
the  Federal  Government  better  control 
over  the  costs  of  the  Medicaid  Pro- 
gram. Since  1982,  Florida  has  had  its 
Medicaid  Program  increase  from  $1  bil- 
lion to  S7  billion.  In  the  years  from  1990 
through  1993,  Florida  saw  its  Medicaid 
budget  expand  by  30  percent.  26  per- 
cent, and  19  percent,  respectively.  In- 
stead, over  the  5-year  period  of  Flor- 
ida's waiver  program,  costs  would  be 
controlled  and  managed  through  the 
increased  use  of  case  management  and 
managed  care  in  the  private  sector. 
Through  these  savings,  the  State  and 
the  Federal  Government  will  be  able  to 
provide  coverage  to  over  1  million  pre- 
viously uninsured  Floridians  without 
spending  additional  revenue. 

In  short.  Florida's  Health  Security 
Program  would  expand  access  and 
health  coverage  without  raising  taxes, 
control  costs  and  break  the  categorical 
link  between  health  care  and  welfare. 

To  implement  this  program,  Florida 
Health  Security  will  utilize  the  already 
successfully  established  Community 
Health  Purchasing  Alliances,  which 
have  reduced  premiums  for  participat- 
ing small  businesses  by  10  to  50  percent 
this  year.  .\s  a  result  of  this,  private 
health  plans  will  be  integrally  involved 
in  this  Florida  Health  Security  Pro- 
gram. 

In  fact,  under  Florida  Health  Secu- 
rity, accountable  health  partnerships 
would  submit  bids  on  premium  rates 
for  the  standard  benefit  plan,  with  a 
portion  of  the  premium  to  be  paid  by 
Medicaid.  Insurance  agents  would  be 
directly  involved  in  the  process  due  to 
the  fact  that  they  are  an  integral  part 
of  any  system  relying  in  whole  or  in 
part  on  private  health  insurance  cov- 
erage. 

Unfortunately.  HHS  and  the  Depart- 
ment of  Justice  have  expressed  concern 
that  payments  to  insurance  agents  by 
accountable  health  plans  might  violate 
the  Social  Security  antikickback  stat- 
ute. Clearly,  the  1977  antikickback 
statute  was  not  intended  or  was  even 
contemplated  to  apply  to  programs 
like  Florida's  demonstration  project. 

In  fact,  there  are  already  numerous 
and  widespread  examples  where  Medi- 
care and  Medicaid  funds  are  used  for 
the  payment.  directl.v  or  indirectly,  to 
insurance  agents.  These  include  Medic- 
aid  revisions   in    the    Family   Support 
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.\vi  of  1988.  which  creates  a  Medicaid 
wi'.ip-arounil  option  allowing  States  to 
u.se  Medicaid  funds  to  pay  a  family's 
expen.'^ps  for  pi'emium.s.  deductibles, 
and  t'oinsui'ance  for  any  health  care 
cover,age  offered  by  the  employer. 

.\.s  the  State  argued  while  pursuing 
the  waiver,  since  insurance  companies 
use  insurance  agents,  the  purchase  of 
insurance  and  the  payment  of  pre- 
mium.s  of  nfces.sity  results  in  the  pay- 
ment of  a  commussion  to  an  insurance 
ak'^ent.  This  i.s  also  true  when  Medicaid 
funiis  health  maintenance  organiza- 
tion.s  [HMO's],  the  Medicare  Risk  Pro- 
1,'i.im  and  various  State  plans  relating 
to  ,utM.s  .such  as  the  enrollment  of  Med- 
itaiii  eligibles  in  group  health  plans. 

Through  the  section  1115  Medicaid 
di'inonstration  project  waiver  process. 
Florida  is  attempting  to.  for  the  first 
time,  use  Medicaid  funds  to  purchase 
private  health  insurance  on  a  wide 
scale.  However,  by  mistakenly  apply- 
ing the  antikickback  statute  beyond 
its  intended  scope  to  insurance  agent 
commissions,  the  Departments  of  Jus- 
tice and  Health  and  Human  Service 
would  effectively  kill  the  demonstra- 
tion. As  noted  before,  insurance  agents 
are  an  integral  part  of  the  existing 
health  in.surance  system. 

.■\s  a  result,  this  legislation  focuses 
narrowly  on  t.larifyinL,'  that  the  1977 
antikickback  statute  would  not  be  un- 
necessarily applied  to  Medicaid  dem.- 
onstration  projects  and  Medicaid  man- 
aged care  programs,  which  were  initia- 
tives that  were  not  .mticipated  in  the 
original  adoption  of  the  statute.  Fail- 
ure to  adopf  this  language,  with  Jus- 
tice's and  HH.'^s  present  interpretation 
of  the  statute,  would  very  well  jeopard- 
ize every  .Sr.ite  or  Federal  health  plan 
which  already  uses,  or  which  seeks  to 
use.  Federal  moneys  to  fund  private 
health  insurance  coverage. 

I  urge  my  colleagues  to  support  this 
legislation  and  ask  unanimous  consent 
that  the  text  of  tiie  bill  be  printed  in 
the  Record. 

There  being  no  ohjection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  It  enacted  by  the  Ser.  j.v  and  H^iuse  of  Rep- 
resentatives of  the  I'nitid  States  oj  Atneriea  I'l 
Cnni^Tcss  asscmhlrd. 

She  HON    1    (  RIMINAL  I'KN.M.TIE.S  FOR  ACTS  IN 
VOl.MNC.  THK  MEI>ICARE  PROr.RA.M 

ok    si  ate    health    cake    pro 

(;k.vms. 

Section  i;28BibN3i  of  the  Social  Seturily 
.\ct  (42  U.SC,  i:i20a  Tibiiju  is  amended- 

(1)  by  stnk'.nt.'  "ami"  at  the  end  of  subpara- 
graph (D): 

i2)  by  stnkmK  the  period  at  the  end  of  sub- 
paragraph (K)  and  insertint<  ":  and";  and 

(3)  by  adding  at,  the  end  the  following  new 
subparagraph: 

■■(F)(i)  any  premium  payment  made  to  a 
health  insurer  or  health  maintenance  orNrani- 
zation  by  a  State  aeency  m  connection  with 
a  demonstration  project  operated  under  the 
Stale  Mmedicaid  proj^ram  pursuant  to  sec- 
tion lll.T  with  respect  to  individuals  parlici- 
patini;  in  such  project:  or 


"nil  any  payment  made  oy  a  ;.t-,ntn  iii- 
surer  or  a  health  maintenance  organization 
to  a  sales  representative  or  a  licensed  insur- 
ance at:ent  for  the  purpose  of  servicing,  mar- 
keting, or  enrolling  individuals  pa^ticipatin^r 
in  such  demonstration  project  in  a  health 
plan  offered  by  such  an  insurer  or  organiza- 
tion.".* 


By  -M:.  METZENBAUM; 
S.  2.>J1.  .\  i.iill  to  amend  the  Employee 
Retirement  Income  Security  Act  of 
1971  to  improve  the  pension  and  welfare 
benefits  of  working  men  and  women, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

:  ii:-,  i'K,NSIO.\  HILL  OF  RIGHTS  ACT  OF  1994 

•  Mr.  METZENBAUM.  Mr.  President. 
today  I  am  introducing  the  Pension 
Bill  of  Rights  Act  of  1994.  I  wish  that  I 
had  introduced  this  bill  many  years 
earlier  I'ltfortunately.  we  spend  so 
much  time  fighting  the  most  pressing 
crises  of  the  day.  and  defending  against 
efforts  to  weaken  our  laws,  we  have  lit- 
tle time  to  address  the  long-term  needs 
of  our  citizens  and  our  country.  Even 
when  we  try  to  put  forth  comprehen- 
sive pioposals  to  help  people,  the  ob- 
stacles are  many.  We  have  spent  dec- 
ades trying  to  establish  a  decent  and 
uniform  health  care  system  for  all  of 
our  citizens  with  little  to  show  for  our 
efforts.  Access  to  meaningful  health 
care  remains  a  basic  and  pressing  need; 
Congress  must  keep  trying  to  pass  a 
comprehensive  solution  no  matter  how 
long  it  takes. 

Increasingly,  there  is  anxiety  about 
the  adeciuacy  of  our  retirement  system 
as  well.  Although  Social  Security  re- 
mains a  fairly  stable  program  to  pro- 
vide a  minimum  level  of  income  to  re- 
tired individuals,  additional  funds  and 
reforms  are  likely  to  be  needed  to 
strengthen  this  floor  of  retirement  pro- 
tection In  addition,  we  need  to  reex- 
amine and  r-trengthen  our  private  sup- 
plemental pension  system.  It  was  20 
years  :v.:o  that  the  Congress  enacted 
our  Federal  pension  law.  known  as  the 
E.mployee  Retirement  Income  Security 
Act  or  ERISA.  While  ERISA  has  led  to 
numerous  protections  and  improve- 
ments in  our  supplemental  system,  it 
also  has  an  increasingly  apparent  num- 
ber of  ilaws.  Over  the  years,  the  Senate 
Subcommittee  on  Labor,  which  I  chair, 
has  received  thousands  of  letters  and 
held  innumerable  hearings  on  the  prob- 
lems which  exist  in  our  private  pension 
system 

First,  for  too  man,v  Americans,  our 
private  system  is  failing  to  provide  a 
supplement  to  .Social  Security.  More 
than  half  the  work  force  is  not  covered 
by  a  private  pension  at  work.  Many 
full-time  workers  are  covered,  but 
more  and  moie  employers  are  hiring 
part-time,  temporary,  or  other  contin- 
gent employees  who  are  ineligible  for 
pension  benefits.  In  fact,  today  contin- 
gent workers  account  for  one-quarter 
of  our  work  force  as  a  whole. 

Second,  the  funds  being  set  aside  for 
retirement,  both  by  employers  and  em- 


pi^vees  are  increasingly  inadequate  to 
::.••"  'he  needs  of  retirees.  Tradition- 
ally, employers  made  initial  contribu- 
tions to  workers'  pensions  and  then  al- 
lowed workers  to  set  aside  additional 
employee  savings.  More  and  more,  em- 
ployers have  turned  pension  plans 
around  so  that  employees  must  first 
contribute  funds,  and  only  then  will 
employers  match  some  or  all  of  the 
employee's  contributions.  While  this 
change  may  be  an  attractive  incentive 
for  employees  to  save  more  than  they 
ordinarily  would,  it  is  turning  our  pen- 
sion system  into  one  that  works  for 
those  who  are  already  better  off  finan- 
cially, and  it  is  setting  lower  paid 
workers  further  and  further  behind. 
Those  without  discretionary  income 
lose  two  times;  first,  because  they  do 
not  earn  enough  to  save  their  own 
funds,  and  second  because  they  there- 
fore receive  little  or  nothing  from  the 
employer  in  matching  pension  con- 
tributions. 

Third,  there  is  still  too  much  game- 
playing  in  our  private  pension  system. 
Too  many  employers  make  the  rules  of 
the  plan  so  complicated  and  rifled  with 
caveats  and  loopholes,  that  the  prom- 
ise of  retirement  benefits  proves  illu- 
sor.v  for  many  workers.  Pension  plans 
should  be  fair.  Employers  should  design 
and  operate  their  plans  fairly.  Employ- 
ees should  be  afforded  a  fair  oppor- 
tunity to  earn  pension  benefits  based 
on  their  years  of  service  to  the  com- 
pany. 

We  need  a  healthy  retirement  sys- 
tem, both  in  Social  Security  and  in  our 
supplemental  private  system.  The  bill  I 
am  introducing  today  seeks  to  improve 
and  simplify  our  current  supplemental 
system.  It  does  not  solve  every  problem 
that  our  system  faces.  But  1  hope  it 
does  clean  out  many  of  the  known  cob- 
webs, and,  I  believe  that  it  will  make 
our  system  simpler  and  fairer.  I  hope  it 
will  lay  the  groundwork  for  future  re- 
form. We  all  have  an  interest  in  ensur- 
ing a  decent  and  adequate  retirement 
system  for  all  of  our  citizens.* 


By   Mr.   ROTH  (for  himself.   Mr. 
BOREN.     Mr.     SiMO.N.     and    Mr. 
Co.\TS): 
S.  2532.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  for  the 
establishment   of  medical   savings  ac- 
counts for  individuals  covered  by  cer- 
tain high  deductible  health   plans:    to 
the  Committee  on  Finance. 

THE  MEDICAL  SAVI.SGS  ACCOUNT  TAX  INCENTIVE 
ACT 

•  Mr.  ROTH.  Mr.  President.  I  join  my 
friend  from  Oklahoma  to  introduce  this 
legislation  to  create  a  medical  savings 
account  option  for  American  families — 
an  option  that  will  help  our  families 
save  money  on  health  care  expenses — 
an  option  that  will  create  incentives  to 
lower  health  care  costs — an  option  that 
will  allow  our  families  to  choose  their 
own  physicians  and  their  own  health 
care  plans. 
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Let  me  explain  how  the  medical  sav- 
ings accounts  will  work. 

Looking  at  an  average  family  health 
policy  that  costs  $3,000  a  year,  today 
that  family  might  have  to  pay  the  first 
S250  of  their  own  health  costs,  and  then 
pay  some  20  percent  of  any  health  costs 
after  that.  Under  our  legislation,  that 
family  could  instead  spend  the  same 
S5.000  to  buy  a  high  deductible  policy 
for  $2,500  and  place  $2,500  in  their  medi- 
cal savings  account.  As  long  as  that 
family  spends  less  than  $2,500  for 
health  costs  during  the  year,  all  of 
their  health  expenses  will  be  paid  with 
Pretax  dollars  from  their  medical  sav- 
ings account  provided  by  their  em- 
ployer. If  they  spend  more,  then  their 
high  deductible  health  insurance  policy 
will  begin  paying  their  health  costs 
once  they  exceed  $3,000. 

It's  that  simple! 

After  a  few  years  of  relatively  low 
health  expenses,  excess  funds  in  that 
family's  medical  savings  account 
would  be  available  to  pay  for  unexpect- 
edly high  health  costs,  for  long-term 
health  insurance,  or  to  make  health  in- 
surance payments  to  extend  coverage 
in  the  case  of  unemployment.  This  last 
feature  offers  something  that  Ameri- 
cans have  been  desiring  for  years — 
portability. 

All  of  this  means  that  many  Ameri- 
cans no  longer  will  be  forced  to  stay  in 
a  job  that  they  do  not  want,  nor  do 
they  have  to  fear  losing  their  insurance 
if  they  lose  their  job.  They  will  most 
likely  have  the  comfort  of  knowing 
that  the  money  has  been  provided  by 
their  employer,  free  of  tax,  and  is  in 
their  account  where  it  can  be  used  to 
pay  for  their  insurance  premiums,  as 
well  as  their  routine  doctor  visits. 

What  makes  this  legislation  work  is 
the  fact  that  Americans  will  know  that 
whatever  they  do  not  spend  on  health 
care  expenses,  they  can  keep  for  them- 
selves. This  also  helps  to  improve  the 
Nation's  poor  savings  rate — the  worst 
in  the  industrialized  world. 

Mr.  President,  for  all  these  reasons.  I 
encourage  my  colleagues  to  support 
Senator  Boren  and  me  in  this  effort.  It 
is  good  for  our  families.  It  is  good  for 
our  health  care  delivery  system.  It  is 
good  for  our  country. 

SUPPORT  0F4GANIZATI0.VS 

Mr.  President.  I  would  like  to  point 
out  that  there  is  a  large  coalition  sup- 
porting medical  savings  accounts.  We 
have  had  very  strong  support  from  the 
small  business  community  and  from 
agriculture  organizations.  I  would  like 
to  mention  a  few  supporters:  the  Amer- 
ican Farm  Bureau,  the  American  Soy- 
bean Association,  the  National  Asso- 
ciation of  Wheat  Growers,  the  National 
Federation  of  Independent  Businesses, 
the  Small  Business  Council  of  America, 
the  American  Small  Business  Associa- 
tion, the  National  American  Wholesale 
Grocers'  Association,  the  U.S.  Business 
and  Industrial  Council,  the  American 
Health    Care    Association,    the    Small 


Business  Survival  Conuniitee,  the 
Washington  Policy  Associates,  the 
Independent  Bakers  Association,  the 
Council  for  Affordable  Health  Insur- 
ance— which  includes  over  40  insurance 
companies,  many  doctors  and  health 
providers,  and  the  Business  Coalition 
for  Affordable  Health  Care — which  rep- 
resents over  900,000  American  business, 
mostly  small  ones. 

We  feel  that  this  is  an  impressive  list 
of  supporters  from  diverse  areas  and 
particularly  with  the  farm  and  small 
businesses,  this  is  an  important  alter- 
native that  the  Congress  ought  to 
allow  for  family's  health  care. 

PHYSICI.\.N  CHOICE 

Under  this  legislation,  you  can  go  to 
any  doctor,  nurse,  or  other  health  care 
provider  of  your  choice  without  worry- 
ing about  whether  or  not  your  insur- 
ance is  going  to  cover  the  bill.  The  rea- 
son is  simple,  you  will  be  using  the 
money  that  your  employer  has  placed 
into  your  medical  savings  account  be- 
fore paying  taxes,  to  pay  the  doctor.  If 
your  using  your  own  money,  then  of 
course  you  are  free  to  go  to  whatever 
health  provider  you  want. 

Of  course,  not  only  will  taxpayers  be 
allowed  to  go  to  the  doctor  of  their 
choice,  but  the  hospital,  nurse,  the 
midwife,  the  chiropractor,  or  the  op- 
tometrist of  your  choice  as  well.  For 
working  poor  Americans,  I  believe 
medical  savings  accounts  will  be  espe- 
cially beneficial.  That's  because  they 
will  have  the  money  to  pay  for  health 
costs  in  their  account,  and  in  addition, 
they  will  not  have  to  meet  a  deductible 
or  a  copayment  problem  that  may 
prove  prohibitively  expensive  for  some 
workers. 

So  to  summarize,  one  of  the  great 
things  about  this  bill  is  that  no  Gov- 
ernment bureaucrat  will  get  in  the  way 
of  you  and  your  doctor,  or  you  and 
your  hospital,  or  you  and  your  nurse. 
There  is  no  health  junta  in  my  legisla- 
tion. No  one  to  approve  whether  you 
spend  the  money  on  a  second  opinion 
or  not.  or  get  that  extra  test  done. 
There  is  no  standard  plan  that  lays  out 
a  one-size-fits-all  Government  sj'stem 
for  you  to  leap  through.  The  money  is 
yours,  and  so  you  are  the  one  in  con- 
trol. But,  because  the  money  is  yours, 
and  because  you  will  get  to  keep  it  if 
you  do  not  waste  it.  I  believe  taxpayers 
will  make  smarter,  more  informed,  and 
better  decisions  about  when,  how,  and 
where  to  seek  their  health  advice. 

LONG-TER.M  C.\RE  A.ND  COBRA  PAYMENTS 

Two  of  the  best  provisions  of  this  bill 
are  the  ones  that  add  flexibility  for 
consumers  to  purchase  insurance  in  the 
event  they  lose  their  job,  or  if  they 
want  to  buy  long-term  insurance. 
Under  this  bill,  taxpayers  will  be  able 
to  use  money  in  their  medical  savings 
account  to  make  COBRA  payments  to 
continue  their  catastrophic  health  in- 
surance policy  in  the  event  that  their 
employer  goes  out  of  business,  or  if 
they  are  let  go.  This  portability  fea- 


ture is  something  that  is  high  on  the 
list  of  most  Americans  in  the  context 
of  health  reform,  and  this  bill  helps  ad- 
dress the  problem. 

Second,  many  Americans  know  that 
if  they  are  faced  with  a  serious  illness 
for  a  long  period  of  time,  they  will  need 
long-term  care  insurance.  Those  who 
receive  their  care  from  nursing  homes 
understand  exactly  what  I  am  talking 
about.  Often,  people's  regular  insur- 
ance does  not  cover  this  kind  of  ex- 
pense, and  a  long-term  care  insurance 
policy  becomes  essential.  Government 
cannot  afford  to  pay  the  costs  of  this 
kind  of  benefit,  but  it  can  encourage  it 
through  the  use  of  medical  savings  ac- 
counts, and  the  equal  tax  treatment  I 
am  advocating  in  this  legislation. 

COST  CONTAIN.MENT 

Beyond  offering  patients  choice, 
medical  savings  accounts  will  help  con- 
trol health  care  costs.  The  reason  why 
is  simple:  it  will  encourage  consumers 
of  medical  care  to  shop  wisely,  reject 
unnecessary  treatment,  and  conserve 
scarce  medical  resources  because  it  is 
the  consumer,  not  some  third  party, 
such  as  an  insurance  company  or  the 
Government,  who  will  be  paying  the 
bills. 

We  already  know  about  the  success  of 
medical  savings  accounts  because  they 
already  exist.  Many  businesses  and 
their  employees  have  learned  that  they 
can  offer  these  plans  today.  It  is  done 
by  offering  a  high  deductible  health  in- 
surance policy  to  emploj'ees,  and  de- 
positing the  savings  from  buying  these 
low  cost  plans  into  the  employees' 
bank  accounts. 

The  problem,  however,  with  the  cur- 
rent medical  savings  accounts  in  ef- 
fect, is  that  employees  are  treated 
worse  under  the  tax  laws  b.y  electing 
this  self-insurance  option  for  their 
health  care  coverage.  You  see.  at  the 
end  of  each  year,  the  employee  has  to 
include  the  full  amount  of  the  money 
deposited  into  his  or  her  medical  sav- 
ings account  in  taxable  income.  That  is 
a  grossly  unfair  result.  Since  most  tax- 
payers cannot  deduct  their  health  sei-v- 
ice  costs  because  they  do  not  exceed 
the  7'2  percent  of  adjusted  gross  in- 
come test,  this  often  results  in  a  tax 
penalty  of  between  15  and  over  40  per- 
cent, after  taking  into  account  State 
taxes. 

Still,  many,  many  taxpayers  are 
electing  on  their  own  to  choose  these 
medical  saving  accounts  rather  than  an 
ordinary  health  insurance  plan  from 
their  employers.  Why?  The  answer  is 
simple;  they  know  that  they  have  the 
catastrophic  insurance  to  cover  them 
in  the  event  of  an  emergency,  and  they 
have  the  money  provided  by  their  em- 
ployer to  pay  for  routine  visits  to  the 
doctor  for  their  family.  These  same 
taxpayers  know  that  if  they  are  good 
consumers,  learn  about  competition  in 
the  health  care  industry,  and  shop 
wLsely.  then  they  will  get  to  keep  the 
savings       from       being       a       prudent 


(.on.sumer.  Even  with  the  dramatic  tax 
penalty  now  Imposed  on  these  health 
afoounts,  taxpayers  all  over  the  coun 
try  are  choosing  this  method  to  pay  for 
th.'ir  health  care.  I  will  just  mention  a 
few  employers  with  programs  now  in 
flaee.  and  hope  the  Senate  will  con- 
tinue to  look  at  their  successes: 
Fill  lies,  the  United  Mine  Workers,  Do- 
minion Re.sources.  DuPont.  Golden 
Rule  In.surance  Co..  Quaker  Oats,  and 
th''   Council   f'o!'  .Affordable   Health   In- 

.SUIMHi-'e. 

.'i'.'WTK  I.EGISL.i.TIO.N 

.Mi'eady.  .seven  States  have  passed 
legislation  enacting  tax-favored  medi- 
cal savings  accounts:  Arizona.  Colo- 
I'.uio,  Idaho.  Illinois.  Michigan.  Mis- 
^<ls.slppi.  and  Missouri.  Dozens  of  other 
States  are  working  to  pass  similar  leg- 
islation. Jersey  City  has  implemented 
them  as  an  alternative  for  their  city 
employees,  and  the  State  of  Ohio  is 
moving  to  implement  a  test  program 
next  year  for  State  employees.  Clearly 
medical  savings  accounts  offer  Ameri- 
raiLs  a  choice  about  their  health  care 
that  should  be  fundamental  in  a  coun- 
ti-y  built  on  free  market  principles.  It 
is  the  Federal  Government  that  must 
now  move  ahead  with  this  new  idea. 

1  want  to  point  out  a  few  other  things 
about  efforts  at  the  local  levels  of  gov- 
ernment to  use  medical  savings  ac- 
counts 1(1  reform  health  care.  I  have 
letters  hei'e  from  three  Governors  en- 
dorsing my  proposal  and  pointing  out 
how  impoit.ant  it  is  that  we  pass  their 
reform  at  the  Federal  level.  Kirk 
Fordice.  irom  Mississippi  writes  that 
he  signed  legislation  earlier  this  year 
to  establish  medical  savings  accounts 
in  that  State.  The  State  law  provides 
tax  exemptions  for  medical  savings  ac- 
counts spent  on  health  care,  and  he 
states  that  a  Federal  exemption  would 
strengthen  this  incentive,  and  give  em- 
ployers a  viable  option  for  providing 
cost  effective  health  care  coverage  for 
their  employees.  He  also  points  out 
that  becau.se  medical  savings  accounts 
preserve  and  encourage  the  doctor-pa- 
tient relationship,  they  are  far  more 
likely  to  produce  wise  health  care 
choices  than  an  enhanced  bureaucracy. 

Another  Governor.  John  Engler  from 
Michigan,  writes  that  he  signed  legisla- 
tion on  July  13.  1994.  "making  Michi- 
gan the  first  large  industrial  State  to 
encourage  the  creation  and  use  of  med- 
ical savings  accounts."  He  points  out 
that  "the  injection  of  the  consumer  in 
the  purcha.se  of  health  care  will  work 
to  make  the  individual  much  more  sen- 
sitive to  the  true  cost  of  care." 

Another  letter  I  received  from  Gov- 
ernor Edgar  in  Illinois  also  advocates 
that  we  adopt  medical  savings  ac- 
counts. Governor  Edgar  points  out  that 
Illinois  will  soon  have  a  new  law  that 
will  allow  employees  and  employers  to 
contribute  up  to  53.000  to  a  medical 
savings  account,  from  which  withdraw- 
als for  health  costs  can  be  made  free  of 
Illinois  income  tax.  He  says  that  the  Il- 


linois General  Assembly  agreed  unani- 
mously to  this  proposal,  and  he  agrees 
that  the  "accounts  just  make  good 
sense." 

In  addition  to  the  seven  States  that 
have  actually  enacted  medical  savings 
account  legislation,  there  are  seven 
more  that  have  asked  the  Federal  Gov- 
ernm.ent  to  enact  medical  savings  ac- 
counts. The^e  resolutions  at  the  State 
level  are  intended  to  encourage  us  to 
enact  just  the  kind  of  legislation  that 
is  in  my  bill.  Those  States  enacting 
resolutions  supporting  medical  savings 
accounts,  and  therefore  a  bill  like 
mine,  are:  Arizona,  Colorado,  Montana, 
South  Carolina.  Texas,  Utah,  and  Vir- 
ginia. 

I  should  also  mention  that  there  are 
quite  a  number  of  other  States  that 
have  taken  steps  toward  enacting  med- 
ical savings  accounts.  In  Oklahoma, 
the  Oklahoma  Family  Choice  Health 
Plan  was  proposed  by  Governor  Walters 
and  that  plan  is  under  study.  That 
plan,  includes  a  form  of  medical  sav- 
ings accounts,  and  even  forces  most  in- 
dividuals by  1995  to  use  them  to  buy  in- 
surance and  pay  doctor's  bills.  Under  a 
study  by  the  respected  firm  of  KPMG 
Peat  Marwick.  it  was  estimated  that 
health  costs  would  be  reduced  by  1  per- 
cent in  1997.  In  1998  and  beyond,  savings 
are  "expected  to  be  even  greater." 

In  Minnesota.  New  Jersey,  and  South 
Carolina,  the  Governors  have  all  signed 
legislation  to  enact  in-depth  studies  of 
medical  savings  accounts.  Mississippi 
has  already  concluded  their  study,  and 
were  so  pleased  by  the  results  that 
they  enacted  m.edical  savings  account 
legislation. 

Other  States  have  pending  legisla- 
tion, some  of  which  have  passed 
through  some  part  of  the  legislative 
process.  These  States  include:  Califor- 
nia, Kansas.  New  Mexico.  New  York, 
and  Pennsylvania.  Of  these,  the  Kansas 
and  New  Mexico  legislation  has  moved 
the  furthest. 

I  hope  that  the  encouragement  that 
the  States  have  offered  to  us  here  in 
the  Senate  serve  as  a  strong  incentive 
for  Members  to  support  this  legisla- 
tion. 

CLOSING 

Clearly,  strong  efforts  have  been 
made  to  defeat  any  medical  savings  ac- 
count legislation  by  those  who  have  a 
vested  interest  in  the  current  system. 

The  real  winners  when  my  legislation 
passes  will  be  hundreds  of  thousands  of 
consumers  who  will  have  more  control 
over  the  their  own  life  and  the  health 
care  they  need. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  2532 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Cungress  assembled . 


SECTION   I.  SHOK1    riTI.K,  AMEND.MFNT  OF   I9h6 

com: 

•  a  I  Shokt  TriLh.— This  .-^cl  .T.av  'oe  cited  as 
the  "Medical  Savini^s  Account  Tax  Incentive 
Act". 

lb)  AMEND.MENT  OF  1986  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986 

SEC.    2.    DEDLTTION    FOR    rONTKIBfTIONS    TO 
MEDICAL  SAVINGS  AtCOL.NTS. 

(a)  In  General.— Part  VII  of  subchapter  B 
of  chapter  I  (relating  to  additional  itemized 
deductions  lor  individuals)  is  amended  by  re- 
designating section  220  as  section  221  and  by 
inserting  ater  section  219  the  following  new 
section: 

"SEC.  220.  CONTRIBITIONS  Ml  MKDKM,  SAVINGS 
ACCOL.xTS. 

"(a)  Deduction  Allowed.— In  the  case  of 
an  eligible  indiv-dual.  the  amounts  paid  in 
cash  during  the  taxable  year  by  such  individ- 
ual to  a  medical  savings  account  for  the  ben- 
efit of  such  individual  or  for  the  benefit  of 
such  Individual  and  any  spouse  or  dependent 
of  such  individual  who  is  an  elig-ible  individ- 
ual shall  be  treated  for  purposes  of  sections 
162(1)  and  213  as  amounts  paid  for  insurance 
which  constitutes  medical  care. 

"ibl  Ll.MITATIONS.— 

"(1)  Only  i  account  per  family.— Except 
as  provided  in  regulations  prescribed  by  the 
.Secretary,  no  amount  shall  be  treated  as 
paid  for  insurance  by  reason  of  subsection  (a) 
for  amounts  paid  to  any  medical  savings  ac- 
count if  the  account  beneficiary,  or  such 
beneficiary's  spouse  or  dependent,  is  a  bene- 
ficiary of  any  other  medical  savings  account. 

"(2)  Dollar  llmitation.— 

"(A)  Lv  general.— The  aggregate  amount 
which  may  be  treated  as  paid  for  insurance 
under  subsection  (a)  with  respect  to  any  ac- 
count beneficiary  shall  not  exceed  the  excess 
( if  any )  of— 

"(i)  the  premium  determined  under  sub- 
paraRTaph  (B)  for  the  same  class  of  enroll- 
ment as  the  high  deductible  health  plan  de- 
scribed in  subsection  (c)(1)(A).  over 

"(ii)  the  cost  of  such  high  deductible 
health  plan. 

"(B)  Premium.— Not  later  than  January  1 
of  each  calendar  year,  the  Secretary  shall  de- 
termine and  publish  the  premium  (for  each 
class  of  enrollment!  for  the  preceding  cal- 
endar year  for  the  health  benefits  plan  of- 
fered under  chapter  89  of  title  5,  United 
States  Code,  with  the  highest  enrollment 
(determined  on  the  basis  of  the  annual  open 
enrollment  period). 

"(C)  Definitions  and  Special  Rules.— For 
purposes  of  this  section- 
ed) Eligible  individual.— The  term  •eligi- 
ble individual'  means  any  individual— 

"(A)  who  is  covered  under  a  high  deduct- 
ible health  plan  during  any  portion  of  the 
calendar  year  with  or  within  which  the  tax- 
able year  begins,  and 

"(B)  who  is  not  eligible  during  such  cal- 
endar year— 

"(i)  to  participate  in  an  employer-sub- 
sidized health  plan  maintained  by  an  em- 
ployer of  the  individual,  the  individuals 
spouse,  or  any  dependent  of  either,  or 

"(ii)  to  receive  any  employer  contribution 
to  a  medical  savings  account. 
For  purposes  of  subparagraph  (Hi.  a  self-em- 
ployed individual  (within  the  meaning  of  sec- 
tion 401(c))  shall  not  be  treated  as  his  own 
employer. 

"(2)  High  deductible  health  plan  — 
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■■(A)  Ln  GK>fta*AL.— The  term  high  deduct- 
ible health  plan'  means  a  health  plan 
which — 

"(it  has  an  annual  deductible  limit  for  each 
individual  covered  by  the  plan  which  is  not 
less  than  Jl.OOO  or  more  then  $3,000.  and 

■lii)  has  an  annual  limit  on  the  aggreg^ate 
amount  of  deductibles  required  to  be  paid 
with  respect  to  all  individuals  covered  by  the 
plan  which  is  not  less  than  $2,000  or  more 
than  $5,300. 

••(Bl    COST-OF-LIVI.SO    .MU'STMENT.  — In    the 

case  of  taxable  years  beginning  after  Decem- 
ber 31.  1996.  each  dollar  amount  contained  in 
subparagraph  (A)  shall  be  increased  by  an 
amount  equal  to  the  product  of— 

"(1)  such  dollar  amount,  and 

■•(ii)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  except 
that  such  section  shall  be  applied  by  sub- 
stituting 'the  medical  component  of  the  CPI' 
for  "the  CPr  each  place  it  appears  and  by 
substituting  'iggS"  for  '1992'  in  subparagraph 
(B). 

If  any  amount  under  this  paragraph  is  not  a 
multiple  of  $100.  such  amount  shall  be  round- 
ed to  the  next  lowest  multiple  of  $100. 

••(3)  Medical  savings  account.— The  term 
■medical  savings  account'  has  the  meaning 
given  such  term  by  section  7705. 

"(4)  Time  when  contributions  deemed 
MADE.— A  contribution  shall  be  deemed  to  be 
made  on  the  last  day  of  the  preceding  tax- 
able year  if  the  contribution  is  made  on  ac- 
count of  such  taxable  year  and  is  made  not 
later  than  the  time  prescribed  by  law  for  fil- 
ing the  return  for  such  taxable  year  (not  in- 
cluding extensions  thereof)." 

(bl  Clerical  A.mend.ment.— The  table  of 
sections  for  part  \'II  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  the  last  item 
and  inserting  the  following  new  item: 

"Sec.  220.  Contributions  to  medical  savings 
accounts." 
(c)    EFFE(rnvE    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  bpt^innir.^  aftfr  Dof^mhor  'M.  1995. 
SEC.  3.  KXCl.l  SIDN  KKOM  INCOME  OK  EMIM-OVEK 
CO.NTKUil  Ilnvs    TO   .MEDICAL   SAV- 
INGS A(  I  1)1  S  l>. 

(a I  In  Geneh.\:,  .-  .. :..:.n  106  (relating  to 
contributions  by  employers  to  accident  and 
health  plans)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(b)  Contributions  to  Medical  SAvaNOs 
Accounts.— 

"( 1 )  Treatment  of  contributions.— 

••(A)  In  general.— Gross  income  of  an  em- 
ployee who  is  covered  by  a  high  deductible 
health  plaa^f  an  employer  shall  not  include 
any  emplcJyer  contribution  to  a  medical  sav- 
ings account  on  behalf  of  the  employee  or 
the  employee's  spouse  or  dependents. 

•(B)        No        constructive        RECEItT  — No 

amount  shall  be  included  in  the  gross  income 
of  any  employee  solely  because  the  employee 
may  choose  between  the  contributions  de- 
scribed in  subparagraph  lA)  and  employer 
contributions  to  a  health  plan  of  the  em- 
ployer. 

"(2)  Dollar  li.mitation— The  amount 
which  may  be  excluded  under  paragraph  (1) 
for  any  taxable  year  shall  not  exceed  the 
high  deductible  health  plan  differential. 

"(3)  High  deductible  health  plan  dif- 
ferential.—For  purposes  of  paragraph 
(2)(B).  the  high  deductible  health  plan  dif- 
ferential with  respect  to  any  employee  is  the 
amount  by  which  the  cost  of  the  high  de- 
ductible health  plan  In  which  the  employee 
is  enrolled  is  less  than  the  lesser  of— 


"(A)  the  cost  (for  the  same  class  of  enroll- 
ment) of  the  health  plan  which— 

"(1)  the  employee  is  eligible  to  enroll  in 
through  the  employer,  and 

"(ii)  has  the  highest  cost  of  all  health 
plans  in  which  the  employee  may  enroll  in 
through  the  employer,  or 

"(B)  the  amount  determined  under  section 
220(bM2)(B). 

'■(4»  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  High  deductible  health  plan.— The 
term  'high  deductible  health  plan'  has  the 
meaning  given  such  term  by  section  220(c)(2), 

"(B)  Medical  savings  account —The  term 
•medical  savings  account'  has  the  meaning 
given  such  term  by  section  7705.  " 

(b)  Employer  Payments  Excluded  From 
Employment  Tax  Base.— 

(1)  Social  security  taxes.— 

(A)  Subsection  (ai  of  section  3121  is  amend- 
ed by  striking  "or"  at  the  end  of  paragraph 
(20).  by  striking  the  period  at  the  end  of 
paragraph  (21)  and  inserting  ";  or",  and  by 
Inserting  after  paragraph  (21)  the  following 
new  paragraph: 

"(22)  any  payment  made  to  or  for  the  bene- 
fit of  an  employee  if  at  the  time  of  such  pay- 
ment it  is  reasonable  to  believe  that  the  em- 
ployee will  be  able  to  exclude  such  payment 
from  income  under  section  106(b»." 

(B)  Subsection  (a*  of  section  209  of  the  So- 
cial Security  Act  is  amended  by  striking 
"or"  at  the  end  of  paragraph  (18).  by  striking 
the  period  at  the  end  of  paragraph  (19)  and 
inserting  ":  or",  and  by  inserting  after  para- 
graph (19)  the  following  new  paragraph: 

"(20)  any  payment  made  to  or  for  the  bene- 
fit of  an  employee  if  at  the  time  of  such  pay- 
ment it  is  reasonable  to  believe  that  the  em- 
ployee will  be  able  to  exclude  such  pa.vment 
from  income  under  section  106(b)  of  the  In- 
ternal Revenue  Code  of  1986.  " 

(2)  Railroad  retireme.vt  t.\x.— Subsection 
(e)  of  section  3231  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(10)  .medical  savings  account  contribu- 
tions.—The  term  'compensation'  shall  not 
include  any  payment  made  to  or  for  the  ben- 
efit of  an  employee  if  at  the  time  of  such 
payment  it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  pay- 
ment from  income  under  section  106(b).  " 

(3)  Unemployment  tax.— Subsection  (b)  of 
section  3306  is  amended  by  striking  "or"  at 
the  end  of  paragraph  (15).  by  striking  the  pe- 
riod at  the  end  of  paragraph  (16)  and  insert- 
ing ";  or",  and  by  inserting  after  paragraph 
(16)  the  following  new  paragraph: 

"(17)  any  payment  made  to  or  for  the  bene- 
fit of  an  employee  if  at  the  time  of  such  pay- 
ment it  is  reasonable  to  believe  that  the  em- 
ployee will  be  able  to  exclude  such  payment 
from  income  under  section  106(b)." 

(4)  Withholding  tax.— Subsection  (a)  of 
section  3401  is  amended  by  striking  "or"  at 
the  end  of  paragraph  (19).  by  striking  the  pe- 
riod at  the  end  of  paragraph  i20)  and  insert- 
ing ■■;  or",  and  by  inserting  after  paragraph 
(20)  the  following  new  paragraph; 

"(21 )  any  payment  made  to  or  for  the  bene- 
fit of  an  employee  if  at  the  time  of  such  pay- 
ment it  is  reasonable  to  believe  that  the  em- 
ployee will  be  able  to  exclude  such  payment 
from  income  under  section  106(b)." 

(c)  CONFOR.MLSO  AMENDMENT— Section  106 
is  amended  by  striking  'Cross  income  "  and 
inserting: 

"(a)  General  Rule.— Gross  income". 

(d)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  199.5. 
SEC.  4.  MEDICAL  SAVINGS  ACCOUNTS. 

(a)  In  General.— Chapter  79  is  amended  by 
adding  at  the  end  the  following  new  section: 


-SEC.  7705.  MKDH  .\1    >.\\  lN(^iS  ACCOtM>. 

"(a)  General  Rule.— The  term  -medical 
savings  account'  means  a  trust  created  or  or- 
ganized in  the  United  States  for  the  exclu- 
sive benefit  of  the  beneficiaries  of  the  trust. 
but  only  if  the  written  governing  instrument 
creating  the  trust  meets  the  following  re- 
quirements: 

"(1)  Except  in  the  case  of  a  rollover  con- 
tribution described  in  subsection  (c)(4)— 

"(A)  no  contribution  will  be  accepted  un- 
less— 

"(i)  it  is  in  cash,  and 

"(ii)  it  is  made  for  a  period  during  which 
the  individual  on  whose  behalf  it  is  made  is 
covered  under  a  high  deductible  health  plan. 
and 

"(B)  contributions  will  not  be  accepted  for 
any  calendar  year  in  excess  of  the  amount 
determined  under  section  '220(b)(2)(B). 

"(2)  The  trustee  is  a  bank  (as  defined  in 
section  408(n)).  insurance  company  (as  de- 
fined in  section  816).  or  another  pei-son  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  such  person 
will  administer  the  trust  will  be  consistent 
with  the  requirements  of  this  section. 

"(3)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

"(4)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  insurance  contracts. 

"(5)  The  interest  of  an  individual  in  the 
balance  in  the  individual's  account  is  non- 
forfeitable. 

"(b)  Tax  Treat.ment  of  Accou.nts.— 

"(1 )  Account  taxed  as  grantor  trust.— 

"(A)  I.N  general —Except  as  provided  in 
subparagraph  (B).  the  account  beneficiary  of 
a  medical  savings  account  shall  be  treated 
for  purposes  of  this  title  as  the  owner  of  such 
account  and  shall  be  subject  to  tax  thereon 
in  accordance  with  subpart  E  of  part  I  of  sub- 
chapter J  of  this  chapter  (relating  to 
grantors  and  others  treated  as  substantial 
owners). 

"(B)  Treat.ment  of  capital  losses.— With 
respect  to  assets  held  in  a  medical  savings 
account,  an.v  capital  loss  for  a  taxable  year 
from  the  sale  or  exchange  of  such  an  asset 
shall  be  allowed  only  to  the  extent  of  capital 
gains  from  such  assets  for  such  taxable  year. 
Any  capital  loss  which  is  disallowed  under 
the  preceding  sentence  shall  be  treated  as  a 
capital  loss  from  the  sale  or  exchange  of 
such  an  asset  in  the  next  taxable  year. 

"(2)  .Account  terminations.— 

"(A)  Prohibited  TRANSAcrrioNs;  excess 
withdra\val.s.— If.  during  any  taxable  year  of 
the  account  beneficiary— 

"(i)  such  beneficiar.v  engages  in  any  trans- 
action prohibited  by  section  4975  with  re- 
spect to  the  account,  or 

"(ii)  there  is  a  distribution  out  of  the  ac- 
count any  portion  of  which  is  inclufliblo  in 
the  income  of  the  account  beneficiary  under 
subsection  (c)(1)(A).  and  after  such  distribu- 
tion the  balance  in  the  account  is  less  than 
the  annual  aggregate  deductible  limit  for  all 
individuals  covered  by  the  high  deductible 
health  plan, 

the  account  shall  cease  to  be  a  medical  sav- 
ings account  as  of  the  first  day  of  such  tax- 
able year. 

•■(B)  Failure  to  re.main  in  health  plan.- 

•■(i)  In  general.— If,  at  any  time  during 
the  2-taxable  year  period  beginning  with  the 
taxable  year  of  the  account  beneficiary  in 
which  the  medical  savings  account  was  es- 
tablished, the  account  beneficiary  becomes  a 
participant  in  a  health  plan  which  has  a 
lower   individual   (or   aggregate)   deductible 
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limit  than  the  lowest  individual  (or  agsre- 
gate)  limit  permitted  under  a  hiijh  deduct- 
ible health  plan,  the  account  shall  cease  to 
be  a  medical  savings  account  as  of  the  first 
day  of  the  taxable  year  in  which  the  individ- 
aal  ceases  to  be  so  covered. 

"(ii)  Exc'rPTloN,  Th;s  subpa^a^rraph  shall 
not  apply  to  any  account  beneficiary  who  be- 
comes a  participant  in  a  plan  described  in 
such  .subparaKTaph  by  reason  of  separation 
fnim  employment. 

■iC)  .ACCOfNT  TKKATKD  AS  DISTRIBUTING  ALL 

ITS  ASSETS.  -In  any  case  in  which  any  ac- 
count ceases  to  he  a  medical  savintrs  account 
by  reason  of  subparagraph  t.\}  or  (Bi  on  the 
first  day  of  any  taxable  year,  subsection  ici 
shall  be  applied  as  if— 

■•(i)  there  were  a  distribution  on  such  first 
day  in  an  amount  equal  to  the  fair  market 
value  (on  such  first  dayi  of  ail  assets  in  the 
account  (on  such  first  day),  and 

■■(ii)  no  portion  of  such  distribution  were 
used  to  pay  ciualified  medical  expenses. 

"(D)  CnKHKCTJON  WITHIN  «)  DAYS.— Subpara- 
trraph  (.■\iiiii  shall  not  apply  to  any  distribu- 
tion if.  within  60  days  of  the  1st  date  the  ac- 
count beneficiary  knew  tor  exercising  rea- 
.sonable  diliijence  would  have  known)  of  a 
failure  to  meet  the  requirements  of  subpara- 
graph wA)(iii.  the  account  beneficiary  repays 
to  the  account  the  amount  of  the  excess  dis- 
tribution. Such  repayment  shall  not  he 
treated  as  a  contrii)ution  to  the  account. 

■■(3)  Ekpect  of  I'l.Kiir.iNG  account  as  secu- 
rity.—If.  dunnt;  any  taxable  year,  the  ac- 
count beneficiary  uses  the  account  or  any 
portion  thereof  as  security  for  a  loan,  the 
portion  so  used  is  treated  as  distributed  and 
not  used  to  pay  qualified  medical  expenses. 

"(c)  Tax  Thkatmknt  ok  Distributions.— 

■'(1)  Inch  sioN  ny  amounts  not  uskd  for 
qualified  medical  KxrKNSf;s.— 

■■i.M  In  gkneral. -.Any  amount  paid  or  dis- 
tr!hute<i  out,  of  a  medical  savings  account 
which  IS  not  used  exclusively  to  pay  the 
qualified  medical  expenses  of  the  account 
heneficiary  or  of  the  spouse  or  dependents  of 
such  beneficiary  shall  be  included  in  the 
gross  income  of  such  beneficiary  to  the  ex- 
tent such  amount  liops  not  exceed  the  excess 
of— 

'•(i)  the  agtrret'ate  contributions  to  such 
account  which  were  not  includible  in  gross 
income  by  reason  of  section  106(b)  or  which 
were  deductible  under  section  220.  over 

■■lii)  the  apitregate  prior  payments  or  dis- 
tributions from  such  account  which  were  in- 
cludible m  Kross  inciime  under  this  para- 
graph. 

■■iB)  Spec.ai.  iifl.Es.  — For  purposes  of  sub- 
paragraph {.\i  — 

■■(i)  all  payments  and  distributions  during 
any  taxable  year  shall  be  treated  as  1  dis- 
tribution, and 

■■(ii)  any  distribution  of  property  shall  be 
taken  into  account  at  its  fair  market  value 
on  the  date  of  the  distribution. 

■■(2)  Excess  contributions  returned  be- 
fore due  date  of  return.— Paragraph  (1) 
shall  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to  a 
medical  savings  account  to  the  extent  that 
such  contribution  exceeds  the  amount  under 
subsection  (a)i2)  if- 

■i.A)  such  distribution  is  received  by  the 
individual  on  or  before  the  last  day  pre- 
scribed by  law  (including  extensions  of  time) 
for  filing  such  individual's  return  for  such 
taxable  year,  and 

■■iB)  such  distribution  .s  accompanied  by 
the  amount  of  net  income  attributable  to 
such  excess  contribution. 

.Any  net  income  described  in  subparagraph 
(Bl  shall  be  included  m  the  ktops  income  of 


the  individaal  ,'^or  the  taxable  year  in  which 
it  is  received. 

■■(3)  Penalty  for  distributions  not  used 
for  qualified  medical  expenses.- 

•■(.A.  In  general.— The  tax  imposed  by 
chapter  I  on  the  account  beneficiary  for  any 
taxable  year  in  which  there  is  a  payment  or 
distribution  from  a  medical  savings  account 
of  such  beneficiary  which  is  includible  in 
^ross  income  under  paragraph  (1)  shall  be  in- 
creased by  ;0  percent  of  the  amount  which  is 
so  includible 

■■(Bl  Exception  for  disability  or  de.\th.— 
.Subparagraph  (.A)  shall  not  apply  if  the  pay- 
ment or  distribution  is  made  after  the  ac- 
count heneficiary  becomes  disabled  within 
the  meaning  of  section  72im)i7)  or  dies. 

■(Ci  Exception  for  distributions  after 
AGE  59' :!.— Sutjparagraph  (.A)  shall  not  apply 
to  any  payment  or  distribution  after  the 
date  on  which  the  account  beneficiar.v  at- 
tains aiie  59''2. 

■■il)  Rollover  contribution.— An  amount 
is  described  in  this  paragraph  as  a  rollover 
contribution  if  it  meets  the  requirements  of 
subparagraphs  i.Ai  and  iB'. 

■■I. A I  In  general.— Paragraph  (1)  shall  not 
apply  to  any  amount  paid  or  distributed 
from  a  medical  savings  account  to  the  ac- 
count beneficiary  to  the  extent  the  amount 
received  is  paid  into  a  medical  savings  ac- 
count for  the  benefit  of  such  beneficiary  not 
later  than  the  60th  day  after  the  day  on 
which  the  beneficiary  receives  the  pa.vment 
or  distribution. 

■■(B)  Limitation.— This  paragraph  shall  not 
apply  to  any  amount  described  in  subpara- 
graph i.Ai  received  by  an  individual  from  a 
medical  savings  account  if.  at  any  time  dur- 
ing the  I -year  period  ending  on  the  day  of 
such  receipt,  such  individual  received  any 
other  amount  described  in  subparagraph  (.A) 
from  a  medical  savings  account  which  was 
not  includible  in  the  individual's  gross  in- 
come because  of  the  application  of  this  para- 
graph 

■■i5i  Coordination  with  medical  expense 
DEDUCi ;'  n.  — For  purposes  of  section  213.  any 
payment  or  distribution  out  of  a  medical 
savings  account  for  qualified  medical  ex- 
penses shall  not  be  treated  as  an  expense 
paid  for  medical  care  to  the  extent  of  the 
amount  of  such  payment  or  distribution 
which  is  excludable  from  gross  income  solely 
by  reason  of  paragraph  (1  )(A). 

■•I 6 1  Tk.\nsfeh  of  account  incident  to  di- 
vorce. The  transfer  of  an  individual's  inter- 
est in  a  medical  savings  account  to  an  indi- 
vidual s  spouse  or  former  spouse  under  a  di- 
vorce or  separation  instrument  described  in 
subparagraph  i.A)  of  section  71(b)(2)  shall  not 
be  considered  a  taxable  transfer  made  by 
such  individual  notwithstanding  any  other 
provision  of  this  subtitle,  and  such  interest 
at  the  time  of  the  transfer  shall  be  treated  as 
a  medical  savings  account  of  such  spouse, 
and  not  of  such  individual.  .Any  such  account 
or  annuity  shall,  for  purposes  of  this  sub- 
title, be  treated  as  maintained  for  the  bene- 
fit of  the  spouse  to  whom  the  interest  was 
transferred. 

■'id I  Definitions.— For  purposes  of  this  sec- 
tion— 

■■(U  Ql  AI.IFIED  medical  EXPENSES.— 

■■i.Ai  In  GENERAL.— The  term  -qualified 
medical  expenses'  means  any  expense  for— 

•■(i)  medical  care  (as  defined  in  section 
213(d)).  or 

■■(ill  qualified  long-term  care  services. 

■■(Bl  Exception  for  insurance.— 

■■(11  In  general.— Such  term  shall  not  in- 
clude any  expense  for  insurance. 

■■(lii  P^xcFiTiONs. —Clause  (i)  shall  not 
apply  to  any  expense  for— 


••(I)  coverage  under  a  health  plan  during  a 
period  of  continuation  coverage  described  in 
section  4980B(f)(2)iB). 

■-(II)  coverage  under  a  medicare  supple- 
mental policy  (as  defined  in  section  1882(gi(l) 
of  the  Social  Security  Act),  or 

-•(III)  payment  of  premiums  under  part  .A 
or  B  of  title  XVIII  of  the  Social  Security 
Act,  or 

•-(IV)  coverage  under  a  policy  providing 
qualified  long-term  care  services. 

■•(C)  QU.\LIFIED  long-term  CARE  SERV- 
ICES.—For  purposes  of  this  paragraph- 

"(i)  In  GENERAL.— The  term  "qualified  long- 
term  care  scrvices^  means  necessary  diag- 
nostic, prev  mtive.  therapeutic,  rehabilita- 
tive, and  maintenance  (including  personal 
care  >  service  s— 

"(I)  which  are  required  by  an  individual 
during  any  period  during  which  such  individ- 
ual is  a  functionally  impaired  individual. 

-ill)  which  have  as  their  primary  purpose 
the  provision  of  reeded  assistance  with  1  or 
more  activities  of  daily  living  which  a  func- 
tionally impaired  individual  is  certified  as 
being  unable  to  perform  under  clause  (ii)(I), 
and 

•■(III)  which  are  provided  pursuant  to  a 
continuing  plan  of  care  prescribed  by  a  li- 
censed health  care  practitioner  (other  than  a 
relative  of  such  individual). 

•'(ii)  FuNirrioNALLY  impaired  individual.- 

•I I)  In  general.— The  term  functionally 
impaired  individual'  means  any  individual 
who  is  certified  by  a  licensed  health  care 
practitioner  (other  than  a  relative  of  such 
individual)  as  being  unable  to  perform,  with- 
out substantial  assistance  from  another  indi- 
vidual (including  assistance  involving  verbal 
reminding,  physical  cueing,  or  substantial 
supervision),  at  least  3  activities  of  daily  liv- 
ing described  in  clause  (iii). 

■■(II)  Special  rule  for  ho.me  health  care 
services.— In  the  case  of  services  which  are 
provided  during  any  period  during  which  an 
individual  is  residing  within  the  individual's 
home  (Whether  or  not  the  services  are  pro- 
vided within  the  home),  subclause  (I)  shall  be 
applied  by  substituting  2'  for  '3'.  For  pur- 
poses of  this  subclause,  a  nursing  home  or 
similar  facility  shall  not  be  treated  as  a 
home. 

••(iii)  ACTTIVITIES  OF  DAILY  LIVING.— Each  of 
the  following  is  an  activity  of  daily  living" 

"•(I)  Eating. 

•■(II)  Transferring. 

■iIII)  Toileting. 

■■(IV)  Dressing. 

••(V)  Bathing. 

••(D)  Licensed  health  care  PR.icn- 
TIONER. — For  purposes  of  subparagraph  (C) — 

••(i)  In  GENERAL— The  term  licensed 
health  care  practitioner'  means— 

••(I)  a  physician  or  registered  professional 
nurse, 

■■(II)  a  qualified  community  care  case  man- 
ager (as  defined  in  clause  (ii)),  or 

••(III)  any  other  individual  who  meets  such 
requirements  as  may  be  prescribed  by  the 
Secretary  after  consultation  with  the  Sec- 
retary of  Health  and  Hum.an  Services. 

••(ii)  Qualified  community  care  case  man- 
ager.—The  term  •qualified  community  care 
case  manager'  means  an  individual  or  entity 
which— 

••(I)  has  experience  or  has  been  trained  in 
providing  case  management  services  and  in 
preparing  individual  care  plans; 

••(ID  has  experience  in  assessing  individ- 
uals to  determine  their  functional  and  cog- 
nitive impairment; 

••(IIIi  is  not  a  relative  of  the  individual  re- 
ceiving case  management  services;  and 
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'..'•■  meets  such  requirements  as  may  be 
prescribed  by  the  Secretary  after  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services. 

••(E)  Relative.— For  purposes  of  this  para- 
graph, the  term  Telative'  means  an  individ- 
ual bearing  a  relationship  to  another  individ- 
ual which  is  described  in  paragraphs  (1) 
through  (8)  of  section  152(a). 

••(2)  ACCOUNT  BENEFICIARY.— The  term  •ac- 
count beneficiary'  means  the  individual  for 
whose  benefit  the  medical  savings  account  is 
maintained. 

•■(e>  Custodial  accounts.— For  purposes  of 
this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if— 

'•(1)  the  assets  of  such  account  are  held  by 
a  bank  las  defined  in  section  408(n>).  insur- 
ance company  (as  defined  in  section  816),  or 
another  person  who  demonstrates  to  the  sat- 
isfaction of  the  Secretary  that  the  manner  in 
which  such  person  will  administer  the  ac- 
count will  be  consistent  with  the  require- 
ments of  this  section,  and 

•'(2)  the  custodial  account  would,  except 
for  the  fact  that  it  is  not  a  trust,  constitute 
a  medical  savings  account  described  in  sub- 
section (a). 

For  purposes  of  this  title,  in  the  case  of  a 
custodial  account  treated  as  a  trust  by  rea- 
son of  the  preceding  sentence,  the  custodian 
of  such  account  shall  be  treated  as  the  trust- 
ee thereof. 

••(f)  Reports— The  trustee  of  a  medical 
savings  account  shall  make  such  reports  re- 
garding such  account  to  the  Secretary  and  to 
the  individual  for  whose  benefit  the  account 
is  maintained  with  respect  to  contributions, 
distributions,  and  such  other  matters  as  the 
Secretary  may  require  under  regulations. 
The  reports  required  by  this  subsection  shall 
be  filed  at  such  time  and  in  such  manner  and 
furnished  to  such  individuals  at  such  time 
and  in  such  manner  as  may  be  required  by 
those  regulations. ■■ 

(b)  Tax  on  Excess  Co.vtributions— Sec- 
tion 4973  (relating  to  tax  on  excess  contribu- 
tions to  Individual  retirement  accounts,  cer- 
tain section  403(b)  contracts,  and  certain  In- 
dividual retirement  annuities)  is  amended— 

(1)  by  Inserting  ••medical  savings  ac- 
counts." after  ••accounts."  in  the  heading  of 
such  section. 

(2)  by  striking  ••or"  at  the  end  of  paragraph 
(1)  of  subsection  (a), 

(3)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3)  and  by  inserting 
after  paragraph  ( 1 )  the  following: 

•■(2)  a  medical  savings  account  (within  the 
meaning  of  section  7705(a)).  or",  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

••<d)  Excess  Contributions  to  Medical 
Savings  accounts.— For  purposes  of  this 
section.  In  the  case  of  a  medical  savings  ac- 
count (within  the  meaning  of  section 
7705(a)).  the  term  'excess  contributions' 
means  the  amount  by  which  the  amount  con- 
tributed for  the  taxable  year  to  the  account 
exceeds  the  amount  which  may  be  contrib- 
uted to  the  account  under  section 
7703(a)(1)(B)  for  such  taxable  year.  For  pur- 
poses of  this  subsection,  any  contribution 
which  is  distributed  out  of  the  medical  sav- 
ings account  in  a  distribution  to  which  sec- 
tion 7705(c)(2)  applies  shall  be  treated  as  an 
amount  not  contributed." 

(c)  T.\x  on  Prohibited  Transactions.— 
Section  4975  (relating  to  prohibited  trans- 
actions) is  amended— 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

••(4)  Special  rule  for  medical  savings  ac- 
counts.—An  individual  for  whose  benefit  a 


Ing  of  section  7705(a))  is  established  shall  be 
exempt  from  the  tax  imposed  by  this  section 
with  respect  to  any  transaction  concerning 
such  account  (which  would  otherwise  be  tax- 
able under  this  section)  if,  with  respect  to 
such  transaction,  the  account  ceases  to  be  a 
medical  savings  account  by  reason  of  the  ap- 
plication of  section  7703(b)(2)(AHi)  to  such 
account.",  and 

(2)  by  inserting  ••or  a  medical  savings  ac- 
count described  in  section  7705<ai^'  in  sub- 
section (eid)  after  ••described  in  section 
408(a)". 

(d)  Failure  To  Provide  Reports  on  Medi- 
cal Savi.ngs  Accounts.— Section  6693  (relat- 
ing to  failure  to  provide  reports  on  individ- 
ual retirement  accounts  or  annuities)  is 
amended— 

(1)  by  inserting  •or  on  medical  savings  ac- 
counts'^  after  •'annuities"  in  the  heading  of 
such  section,  and 

(2i  by  adding  at  the  end  of  subsection  (a) 
the  following:  ••The  person  required  by  sec- 
tion 7705(f)  to  file  a  report  regarding  a  medi- 
cal savings  account  at  the  time  and  in  the 
manner  required  by  such  section  shall  pay  a 
penalty  of  $50  for  each  failure  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause." 

(e)  Clerical  Amendme.sts.— 

(1)  The  table  of  sections  for  chapter  43  is 
amended  by  striking  the  item  relating  to 
section  4973  and  inserting  the  following: 

•Sec.  4973.  Tax  on  excess  contributions  to  in- 
dividual retirement  accounts, 
medical  savings  accounts,  cer- 
tain 403(b)  contracts,  and  cer- 
tain individual  retirement  an- 
nuities.• 

(2)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  inserting  ••or  on 
medical  savings  accounts^'  after  •'annuities" 
in  the  item  relating  to  section  6693. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996.» 


B.V  Mr.  SMITH  (for  himself  and 
Mr.  FairclotH): 
S.  2533.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  protect 
Americans  ag-ainst  criminal  activity  by 
aliens,  to  defend  against  acts  of  inter- 
national terrorism,  and  to  relieve  pres- 
sure on  public  services  by  enhancing 
border  security  and  diminishing  legal 
immigration  into  the  United  States:  to 
the  Committee  on  the  Judiciary. 
the  i.mmigration  control  and  reform  act 
Mr.  SMITH.  Mr.  President,  as  the  re- 
cent Haitian  and  Cuban  refugee  crises 
dramatically  demonstrate,  the  immi- 
gration issue  remains  one  of  our  most 
urgent  national  priorities.  On  behalf  of 
myself  and  Senator  Faircloth.  today  I 
am  introducing  a  bill  that  combines 
the  best  of  the  approaches  that  I  have 
studied  to  controlling  illegal  immigra- 
tion and  reforming  legal  immigration. 
My  bill  is  entitled  the  ••Immigration 
Control  and  Reform  Act  of  1994." 

Nearly  8  years  after  the  passage  of 
the  landmark  Immigration  Reform  and 
Control  Act  of  1986,  our  Nation  still  has 
not  secured  its  borders.  Illegal  immi- 
gration remains  out  of  control.  The  Im- 
migration and  Naturalization  Service 
apprehends  about  1  million  illegal 
aliens  every  year  as  they  seek  to  enter 


our  country.  About  three  times  that 
many  illegal  aliens  evade  the  INS  each 
year  and  enter  the  country.  The  INS 
estimates  that  at  least  4  million  illegal 
aliens  reside  permanently  in  the  Unit- 
ed States  and  that  number  grows  by  at 
least  300.000  per  year. 

The  best — and  most  comprehensive- 
approach  that  I  have  found  to  address- 
ing this  continuing  crisis  is  the  result 
of  the  stellar  work  of  the  Task  Force 
on  Illegal  Immigration  of  the  House 
Republican  Research  Committee.  The 
Immigration  Control  and  Reform  Act 
of  1994  incorporates,  with  some  revi- 
sions, many  of  the  proposals  set  forth 
by  the  task  force.  In  doing  so,  the  bill 
introduced  by  myself  and  Senator 
Faircloth  seeks  to  blunt  the  effects  of 
two  of  the  most  powerful  magnets  that 
draw  illegal  aliens  into  our  country— 
the  hope  of  employment  and  the  allure 
of  the  welfare  state. 

As  my  colleagues  know,  the  employer 
sanctions  provisions  of  the  1986  act  are 
the  principal  means  by  which  the  cur- 
rent immigration  laws  seek  to  neutral- 
ize the  employment  magnet  drawing  il- 
legal aliens  to  the  United  States.  The 
1986  act  requires  job  applicants  to 
prove  that  they  are  either  U.S.  citizens 
or  legal  immigrants  who  are  authorized 
to  work  here.  But  the  proof  can  come 
from  29  separate  documents— ranging 
from  passports  to  driver's  licenses.  Nu- 
merous studies  indicate  widespread 
fraud  through  counterfeiting. 

In  keeping  with  the  general  approach 
adopted  by  the  House  task  force  and 
recommended  in  principle  recently  by 
the  U.S.  Commission  on  Immigration 
Reform,  my  bill  would  establish  Social 
Security  numbers  as  the  sole  means  by 
which  employment  authorization 
would  be  verified.  Under  the  new  sys- 
tem established  by  my  bill,  prospective 
employers  would  call  a  national  em- 
ployment verification  telephone  num- 
ber to  check  a  person's  eligibility  for 
employment  in  much  the  same  manner 
in  which  retailers  now  verify  credit 
cards.  Such  a  system.  I  am  convinced, 
will  obviate  the  need  for  a  national 
identification  card,  which  I  think 
would  be  an  infringement  on  privacy. 

In  order  to  address  the  welfare  mag- 
net aspect  of  the  illegal  immigration 
problem,  my  bill  includes  strict  new 
prohibitions  on  welfare  benefits  to  ille- 
gal aliens.  Dr.  Don  Huddle,  of  Rice  Uni- 
versity, estimates  that  the  nationwide 
cost  for  providing  health  care  alone  to 
illegal  aliens  is  $2.5  billion  per  year. 
That  is  just  health  care.  A  Congres- 
sional Research  Service  study  indicates 
that  illegal  aliens  can  get  on  the  rolls 
of  more  than  100  Federal  benefits  pro- 
grams. My  bill  puts  a  stop  to  this  de- 
plorable state  of  affairs  by  explicitly 
barring  illegal  aliens  from  receiving 
any  such  benefits. 

My  bill  also  addresses  the  illegal  im- 
migration crisis  by  taking  steps  toward 
improving  significantly  our  illegal  im- 
migration control  efforts  at  the  Na- 
tion's   land    borders,    at    her    ports    of 


(>nti-y.  anil  at  overseas  airports.  In  ad- 
ilitiun,  my  Mil  takes  aim  at  the  in- 
Lit'a^intr  problem  of  alien  smuggling. 

The  Immigration  Control  and  Reform 
.•\i  t  nf  l!t94  also  remedies  a  significant 
wf.tkr.fss  in  the  House  Republican  Im- 
ir.:'..:]MMon  Task  Force  approach— the 
1,1.  t  th.it  it  does  not  address  the  cur- 
rent astronf.iTiii  al  levels  of  lee;al  immi- 
gration. While  It  is  true  that  ours  is 
proudly  a  nation  of  immigrants,  we 
simply  cannot  aifoiii  the  luxury  of 
legal  imrnitiiation  levels  of  almost 
!»0n.()0{)  -  about  three  times  the  histori- 
.:  al  b'Vfls-at  .1  time  when  illegal  im- 
migration I'eniains  out  of  control.  Pub- 
lic opinion  polls  repeatedly  dem- 
onstrate that  overwhelming  majorities 
of  the  AmtriLan  people  want  legal  im- 
migration levels  tji'ought  down  dra- 
matically, .-^  recent  ABC  News  poll,  for 
example,  f unii  tliat  73  percent  of  re- 
spondents ak'ieeii  with  the  statement 
that  ••the  I'  .s  Goveinment  is  allowing 
too  man.v  immigrants  to  enter  this 
country  these  ilays." 

In  order  to  bring  lei,'al  immigration 
down  to  more  reasonable  levels,  my 
bill  proposes  a  reduction  of  total  legal 
immigration  from  the  current  annua! 
level  of  appi'oximately  880.000  to  300.000 
persons  per  year,  the  300.000  figure  rep- 
resents the  approximate  historical  av- 
erage of  annual  immigration  rates  for 
the  period  of  1H20  through  the  modern 
liberalization  of  legal  immisjration  lev- 
els in  1965.  .■MthouKh  a  reduction  of 
nearly  two-thirds  m  our  annual  legal 
immigration  levels  is  a  major  step,  it 
is  hardly  a  radical  one.  Indeed,  the  oUi 
U.S.  Select  Commission  on  Immigra- 
tion and  H>'!aaee  Policy,  the  chairman 
of  which  w.is  Father  Theodore 
Hesburgh.  retommended  an  annual 
legal  immigration  cap  of  325.000  when 
it  issued  its  report  nearly  15  years  ago. 

Finally.  Mr.  President,  my  Immigra- 
tion Control  and  Reform  Act  proposal 
incorporates  the  Smiith-Simpson 
amendment  to  the  Senate-passed  ver- 
sion of  the  crime  bill.  .A.s  my  colleagues 
will  recall,  the  Smith-Simpson  amend- 
ment provided  for  a  new  procedure  to 
enable  the  Justice  Department  to  se- 
cure the  deport, ition  of  teri'orist  aliens 
through  the  use  of  classified  informa- 
tion. .-Mthout^h  the  Smith-Simpson 
amendment  passed  the  Senate  unani- 
mously and  the  Clinton  administration 
acknowledged  that  the  measure  is  both 
necessary  and  fully  constitutional,  sen- 
ior liberal  members  of  the  House  Judi- 
ciary Committee  insisted  upon  its  re- 
nvn-.il  J'rom  the  conference  report  on 
the  crime  bill.  I  am  confident  that  we 
can  and  will  get  the  Smith-Simpson 
.imcndment  enacted  into  law.  I  just 
hope  that  we  cm  do  so  before  another 
alien  terrorist  commits  another  bar- 
baric act  like  the  World  Trade  Center 
bombing. 

Mr.  Prisident.  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill,  as 
well  as  a  section-hy-section  analysis, 
be  printed  in  the  Record. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.> 

Mr.  SMITH  M;.  President,  I  am 
pleased  that  tlie  distinguished  Senator 
from  North  Carolina.  Senator 
Faircloth.  has  joined  me  as  an  origi- 
nal cosponsor  of  the  Immigration  Con- 
trol and  Reform  Act  of  1994.  I  invite  my 
colleagues  to  study  our  proposal  and  to 
join  us  as  cosponsors  when  the  bill  is 
reintroduced  in  the  104th  Congress  next 
year. 
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/>'t  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
CoJigress  assembled. 
section  1.  short  title. 

Thi.~  .A..:  rr..iy  W  cjted  as  the  '•Immigration 
Control  and  Rpf-Tm  Act  of  1994.". 
SEC.  2.  TABLE  OF  CO.NTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  TablP  of  contents. 

TiTi.K  I    li:gal  immigration  reform 

Suiiirv,ie  A--.\dmission  of  Legal  Immigrants 

Sec  101.  Reduction  in  annual  legal  immigra- 
tion ceilings. 

Sec.  102  Redefinition  of  Immediate  rel- 
atives. 

Spc^  lOJ.  Revision  of  preference  allocations 
for  family-sponsored  immi- 
grants. 

Sec  IM  Revision  of  preference  allocations 
for  employment-based  Immi- 
arants. 

Sec.  lit'    C'  '.I'orming amendments. 

Sec-   K*.  Tian.sition. 

Sec.   107.  Repeal. 

Subtitle  B — Admission  of  Refugees 

Sec.  111.  Number  of  admissions. 

TITI.K  il     ILLEGAL  IMMIGRATION 

CONTROL 

Subtitle  A— Land  Borders  Control 

Se.  201.  Placement  of  additional  physical 
barriers. 

Sec.  202.  Establishment  of  interior  repatri- 
ation program. 
Subtitle  B— Ports  of  Entry  Control 

.Sec.  211.  Requirement  of  24  hours'  notice  of 
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Subtitle  C— Overseas  Airports  Control 
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preinspection  stations. 
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tection of  fraud. 
Subtitle  D— Alien  Smuggling  Control 

Sec.  231.  Expansion  of  alien  smuggling  asset 
forfeiture  program. 

Sec  2,12.  Inclusion  of  alien  smuggling  in 
RICO  Act. 

Sec.  2i:!  Enhanced  penalties  for  alien  smug- 
gling and  employment. 

Sec.  231,  Provision  of  wiretap  authority  for 
investigations. 
Subtitle  E— Employer  Sanctions 
Enforcement 

See  211.  Improvement  of  work  eligibility 
verification  systems. 

Subtitle  F— Prohibition  on  Welfare  Benefits 
to  Illegal  Aliens 

Sec.  251.  Prohibition  of  welfare  benefits  to 
illegal  aliens. 

Sec  2,')2.  Prohibition  of  unemployment  bene- 
fits to  illegal  aliens. 

Sec,  2,=)3.  Prohibition  of  housing  benefits  to 
illegal  aliens. 

Sec,  2:)-!,  Enhancement  of  legal  alien  entitle- 
ment verification. 


Subtitle  G — State  and  Local  Cooperation  in 

Immigration  Enforcement 
Sec.  261.  Prohibition  on  financial  assistance. 
Sec.  262.  Establishment  of  program  for  uni- 
form vital  statistics. 
TITLE  IIl-EXCLi:SION  AND 
DEPORTATION  REFORM 
Subtitle  A— Criminal  Aliens 
Sec.  301.  Registration  of  aliens  on  probation 

and  parole. 
Sec.  302.  Expansion   of  definition   of  aggra- 
vated felony. 
Sec.  303.  Authorization  of  judicial  deporta- 
tion orders. 
Sec.  304.  Restrictions  on  defenses  to  depor- 
tation by  criminals. 
Sec   305.  Establishment    of    alien    prisoner 
transfer  treaty  study. 
Subtitle  B— Terrorist  Aliens 
Sec.  311.  Removal  of  alien  terrorists. 
Sec.  312.  Mandatory  exclusion  for  member- 
ship In  terror  group. 
Subtitle  C— Enforcement  of  Deportation 
Orders 
Sec.  321.  Limitations  on  collateral  attacks 
on   underljTng  deportation   or- 
ders. 
Subtitle  D — Expedited  Asylum  Review  at 
Ports  of  Entry 
Sec.  331.  Establishment  of  expedited  asylum 
review  program. 
Subtitle  E— Asylum  Reform 
Sec.  341.  Asylum. 

Sec.  342.  Failure  to  appear  for  asylum  hear- 
ing; judicial  review. 
Sec.  343.  Conforming  amendments. 
Sec.  344.  Effective  dates. 

Subtitle  F— Miscellaneous  Provisions 
Sec.  351.  Authorization  of  telephonic  depor- 
tation hearings. 
Sec.  352.  Construction  of  expedited  deporta- 
tion requirements. 
TITLE  IV— EFFECTIVE  DATE 
Sec.  401.  Effective  date. 
TITLE  I— LEG.M.  IMM!GR.\TION  REFORM 
.Subtitle  .\— .\dmission  of  Legal  Immigrants 

SEC.    101     KFDLCTION    IN   A.NNI  U-   l.K(,.U.    IMMI 
C;iL\riO.\  CtILlN(,S 

(ai  FA.MiLY-SPON.sokED  I.MMIGRATION. —Sec- 
tion 201ic)(l)  of  the  lmmi»fration  and  Nation- 
ality Act  (8  U.S.C.  1131)  is  amended  to  read 
as  follows: 

"(c)  Worldwide  Level  of  Family-Spon- 
sored Immigrants.— (1)  The  worldwide  level 
of  family-sponsored  immigrants  under  this 
subsection  for  a  fiscal  year  is  equal  to — 

••(A)  300.000.  minus 

•'(B)  the  number  computed  under  para- 
graph (2).  plus 

••(C)  the  number  computed  under  para- 
graph (3).^". 

(b)  Employ.ment-Based  LMMiGRA'noN.— Sec- 
tion 201(d)(1)(A)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1151(d)(1)(A))  is 
amended  by  striking  "140,000"  and  inserting 
"30,000 '. 

(c)  DivERsrrv  iMMiCR-^'noN.— Section  201(e) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1151(e))  is  amended  by  striking 
••55.000^  and  inserting  -SS.OOO". 

SEC.    11)2     HKIiKKINlTION    OF    IMMEDIATE    RFI 

.\II\  K> 

Section  2Uli  D'lipi  A  )i  1 1  oi  me  LTimigralion 
and  Nationality  Act  (8  U.S.C.  1151(b)(2)(A)(i)) 
is  amended  by  striking  ••children,  spouses, 
and  parents  of  a  citizen  of  the  United  States. 
except  that,  in  the  case  of  parents,  such  citi- 
zens shall  be  at^ least  21  years  of  age'^  and  in- 
serting •'children  and  spouses  of  a  citizen  of 
the  United  States". 
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1.1.1  Kh\l>|(pN  MK  i'K.i  hMiH  N<  K  ALLOfA- 
IIONS  K)l{  KA-MILV  >HUNSORED  IM- 
MIGRANTS. 

Paragraphs  ili  ihrougrh  i4)  of  section  203(a) 
of  the  Immigration  and  Nationality  Act  are 
amended  to  read  as  follows: 

•■(1)  Spouses  and  children  of  permanent 
RESIDENT  ALIENS.— Qualified  immigrants  who 
are  the  spouses  or  children  of  an  alien  law- 
fully admitted  for  permanent  residence  shall 
be  allocated  visas  in  a  number  equal  to  40 
percent  of  the  difference  between  such  world- 
wide level  and  the  number  of  immediate  rel- 
ative visas  required,  plus  any  visas  not  re- 
quired for  the  class  specified  in  paragraph 
(1). 

"(2)  Parents  of  .^Dl•LT  inited  states  citi- 
zens.—Qualified  immigrants  who  are  the 
parents  of  citizens  of  the  United  States  who 
are  at  least  21  years  of  age  shall  be  allocated 
visas  in  a  number  equal  to  60  percent  of  the 
difference  between  such  worldwide  level  and 
the  number  of  immediate  relative  visas  re- 
quired, plus  any  visas  not  required  for  the 
class  specified  in  paragraph  (1». 

■■(3>  Sons  and  daughters  of  united  states 
citizens.— Qualified  immigrants  holding  pri- 
ority dates  as  of  the  effective  date  of  this 
paragraph  who  are  the  sons  and  daughters  of 
citizens  of  the  United  States  shall  be  allo- 
cated visas  in  a  number  equal  to  75  percent 
of  the  maximum  number  of  visas  available 
but  not  issued  under  paragraphs  d)  and  (2). 

"(4)  Sons  .\nd  daughters  of  per.manent 
resident  auens.— Qualified  immigrants 
holding  pri'  rity  dates  as  of  the  effective  date 
of  this  pai  igraph  who  are  the  sons  and 
daughters  oi  permanent  resident  aliens  shall 
be  allocated  .-isas  in  a  number  equal  to  25 
perjent  of  t.ie  maximum  number  of  visas 
available  but  not  issued  under  paragraphs  d) 
and  (2). 

••(5)  Brothers  and  sisters  of  citizens.— 
Qualified  immigrants  holding  priority  dates 
as  of  the  effective  date  of  this  paragraph  who 
are  the  brothers  or  sisters  of  citizens  of  the 
United  States,  if  such  citizens  are  at  least  21 
years  of  age.  shall  be  allocated  visas  in  a 
number  equal  to  the  number  of  visas  not  re- 
quired for  the  classes  specified  in  paragraphs 
(3)  an-i    -I'  '■ 

SEC.  1(M  l<F\'I>lnN  i,y  1■K^^U(^:NCE  Al-LOCA- 
Ili)N.>  K)l{  t.Ml'LU^.ME.NT-BASEU  IM- 
MIGRANTS. 

(a)  .Adju.stment  in  alloc.\tions  as  Pf.r- 
CE.NT.\GE  OF  Worldwide  Level.— (D  Section 
203(b)(1)  of  such  .\ct  is  amended  by  striking 
"28.6  percent"  and  inserting  "50  percent '. 

(2)  Section  203(b)(2)(A)  of  such  Act  is 
amended  by  striking  '28.6  percent"  and  in- 
serting "50  percent". 

(3)  Section  203(b)(1)  of  such  Act  is  amended 
by  striking  ".  plus  any  visas  not  required  for 
the  classes  specified  in  paragraphs  (4)  and 
(5).". 

(b)  Allocatio.vs  for  Backlogged  Previous 
Preferfaces.— (1)  Section  203(b)(3)(A)  of 
such  Act  (8  U.S.C.  1153(bi(3)(A)).  in  the  text 
above  clause  li).  is  amended  to  read  as  fol- 
lows: 

"(A)  L\  general.- Visas  shall  be  made 
available  in  a  number  equal  to  the  number  of 
visas  not  required  for  the  classes  specified  in 
paragraphs  (D  and  (2)  to  the  following  class- 
es of  aliens  not  described  in  paragraph  (2) 
who  are  qualified  immigrants  holding  prior- 
ity dates  as  of  the  effective  date  of  this  para- 
graph:". 

(2)  Section  203(b)(4)  of  such  Act  (8  U.S.C. 
1153(b)(4))  is  amended  by  striking  "in  a  num- 
ber not  to  exceed  7.1  percent  of  such  world- 
wide level,  to  qualified  special  immigrants" 
and  inserting  "in  a  number  equal  to  the 
number  of  visas  not  required  for  the  classes 
specified   in   paragraphs  (1)  through  (3).   to 


qualified  special  immigrants  holding  priority 
dates  as  of  the  effective  date  of  this  Act  who 
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are' 

(3)  Section  203(b)(5)(A)  of  such  Act  (8  U.S.C. 
n53(b)(5)(A)).  in  the  text  above  clause  (i),  is 
amended  to  read  as  follows: 

"(A)  Ln  gen'ER.^l.- Visas  shall  be  made 
available  in  a  number  equal  to  the  number  of 
visas  not  required  for  paragraphs  d)  through 
(4)  to  qualified  immigrants  holding  priority 
dates  as  of  the  effective  date  of  this  para- 
graph who  are  seeking  to  enter  the  United 
States  for  the  purpose  of  engaging  in  a  new 
commercial  enterprise — ". 

(4)  Section  203(b)(6)  of  su  h  Act  (8  U.S.C. 
1153(b)i6))  is  repealed. 
SEC.  105.  CONFORMING  AME.ND.MENTS. 

Section  204  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1154)  is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  in  subparagraph  (A),  by  striking  "para- 
graph (1).  (3).  or  (4)"  and  inserting  "para- 
graph (1)  or  (3)"'; 

iB)  in  subparagraph  (D).  by  striking 
"203(b)(2).  or  203(b)(3)"  and  inserting  "or 
203(b)(2)": 

(C)  by  redesignating  subparagraph  (EKii) 
as  subparagraph  (E); 

(D)  by  striking  subparagraph  (E)(i); 

(E)  by  striking  subparagraph  (F);  and 

(F)  by  redesignating  subparagraph  (G)  as 
subparagraph  (F);  and 

(2)  in  subsection  (b).  by  striking  "or 
203(b)i3)". 

SEC.  106.  TRANSITIO.N. 

(a)  Parents  of  Citizens;  Unmarried  Sons 
AND  D.^ughters  of  Citizens.— Any  petition 
filed  under  section  204(a)  of  the  Immigration 
and  Nationality  Act  before  the  effective  date 
of  this  Act  for— 

(1 1  immediate  relative  status  as  a  parent  of 
a  United  States  citizen  who  is  at  least  21 
years  of  age. 

(2)  preference  status  under  section  203(a)<l) 
of  such  Act  (as  in  effect  before  such  date), 

(3)  preference  status  under  section  203(a)(2) 
by  virtue  of  being  the  spouse  or  child  of  a 
permanent  resident  alien,  or 

(4)  preference  status  under  section  203(a)(2) 
by  virtue  of  being  the  son  or  daughter  of  a 
permanent  resident  alien, 
shall  be  deemed,  as  of  such  date,  to  be  a  peti- 
tion filed  under  such  section  for  preference 
status  under  section  203(a)(2).  section 
203(a)(3).  203(a)(1).  or  203(a)(4).  respectively, 
of  such  Act  (as  amended  by  this  Act). 

(b)  Eliminated  Prefere.vce  Classifica- 
tions.—Beginning  on  the  effective  date  of 
this  Actr- 

(1)  the  Attorney  General  may  not  accept 
any  petition  filed  under  section  204(a)  for 
classification  under  section  203(a)(4), 
203(b)(3).  203(b)(4),  or  203(b)(5),  as  in  effect  be- 
fore the  effective  date  of  this  Act;  and 

(2)  each  priority  date  established  before 
the  effective  date  of  this  Act  shall  be  main- 
tained with  respect  to  any  petition  filed 
under  section  204(a)  of  the  Immigration  and 
Nationality  Act  before  such  date  for  pref- 
erence status  under  paragraph  (1).  (2).  (3).  or 
(4)  of  section  203(a)  (as  in  effect  before  such 
date)  or  paragraph  (3).  (4),  or  (5)  of  section 
203(b)  of  such  Act  (as  in  effect  before  such 
date). 

SEC.  107.  REPEAL 

Section  301  of  the  Immigration  Act  of  1990 
(Public  Law  101-649)  (relating  to  admission  of 
dependents  of  legalized  aliens)  is  hereby  re- 
pealed. 

Subtillf  B  — Admission  of  Rrfui;pes 
SEC.  111.  M  Mr.h  1(  i)K  ADMISSIONS 

Section  207  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1157)  is  amended  by  strik- 


ing subsection  (ai  and  inserting  the  follovs 
ing: 

"(a)  Except  as  provided  in  subsection  (b). 
the  number  of  refugees  who  may  be  admitted 
under  this  section  in  any  fiscal  year  may  not 
exceed  35.000.  Admissions  under  this  sub- 
section shall  be  allocated  by  the  President 
among  refugees  of  special  humaniurian  con- 
cern tn  the  United  States". 

iiTiK  u-ii  I  k;.\i,  immiciution 

(  ON  I  KOI, 
.•suhlitli.  .\  — Land  Borders  C.introl 
SEC.  201    l'L\(  K.MKSr  (JF  ,U)l)IilUNAl.  niV.sKAl 
H.\KK1EKS. 

After  consultation  with  the  Commissioner 
of  Immigration  and  Naturalization,  but  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Attorney  General  shall 
submit,  a  report  to  the  chairmen  of  the  Com- 
mittees on  the  Judiciary  of  the  House  of 
Representatives  and  the  Senate  on  the  fea- 
sibility and  cost  of  the  placement  of  substan- 
tial numbers  of  additional  physical  barriers 
at  appropriate  points  on  the  border  between 
the  United  States  and  Mexico  to  deter  and 
prevent  unauthorized  crossings  into  the 
United  States. 

SEC.  202.   ESTAKI.ISIIMKNT   OK   INimidH    UH>\ 
lUl.M  ION  n<(>(.H,\M 

Not  later  ihuri  idO  li.iy.s  .mer  i.'-.e  date  of 
enactment  of  this  Act,  the  Attorney  General, 
in  consultation  with  the  Commissioner  of 
Immigration  and  Naturalization,  shall  de- 
velop and  implement  a  program  in  which 
aliens  who  entered  the  United  States  ille- 
gally not  less  than  three  times  before  such 
date  and  were  deported  or  returned  to  a 
country  that  is  contiguous  to  the  United 
Sutes  shall  be  returned  to  locations  that  are 
not  less  than  five  hundred  kilometers  from 
that  country's  border  with  the  United 
States. 

Subtitle  H— Ports  of  Kntry  Control 

SEC,  211     ia:(iUll(K.MKM    OF  2t   IKJLllS'  NOTICE 

OF  AKKIV,VLS  BY  SHU'S, 

The  Attorney  General  is  authorized  to  re- 
quire, by  regulation,  not  less  than  24  hours  of 
advance  notice  to  the  Immigration  and  Nat- 
uralization Service  of  the  Intention  of  anv 
seagoing  vessel  to  arrive  at  .iny  port  of  entry 
of  the  United  .States 

Subtitle  C— Ovcrsi  MS  .\iiports  (  Untroj 
SEC.      2JI        Ksl  Mil  ISIIMKM       (IK       \1  IDI  IK  )N  Al 
I'HI-  INsl'Kl   I  KIN  si  \l  IONS 

la)      PREi.\SPECTR)N      ST.^TIONS.- ( 1 )      After 

consultation  with  the  SecreUry  of  State  and 
the  Commissioner  of  Immigration  and  Natu- 
ralization, but  not  later  than  6  months  after 
the  date  of  enactment  of  this  Act,  the  .Attor- 
ney General  shall  submit  a  report  to  the 
chairmen  of  the  Committees  on  the  Judici- 
ary of  the  House  of  Representatives  and  the 
Senate  on  the  feasibility  and  cost  of  the  es- 
tablishment and  maintenance  of 
prelnspection  stations  in  at  least  10  of  the 
foreign  airports  that  the  .Attorney  General 
determines  to  be  serving  as  the  last  points  of 
departure  for  the  greatest  numbers  of  pas- 
sengers who  arrive  from  abroad  by  air  at 
ports  of  entry  within  the  United  States. 
Such  prelnspection  stations  shall  be  in  addi- 
tion to  any  prelnspection  stations  that  are 
established  before  the  date  of  enactment  of 
this  section. 

(2)  Not  later  than  November  1  of  each  year, 
the  Attorney  General  shall  compile  "data 
identifying— 

(A)  the  foreign  airports  that  served  as  the 
last  points  of  departure  for  aliens  who  ar- 
rived by  air  at  ports  of  entry  into  the  United 
States  without  valid  documentation  during 
the  preceding  fiscal  year. 

(B)  the  number  and  nationality  of  such 
aliens  arriving  from  each  such  foreign  air- 
port, and 


iCi  the  primary  routfs  that  ?uch  aliens  fol- 
lowed from  their  countries  of  oi-iKin  to  the 
United  states. 

(3)  Prior  to  the  est.iblishmer.t  of  a 
prelnspection  station,  the  .AtloiTiey  General, 
in  consultation  with  the  Secretary  of  Slate. 
shall  ensure  that— 

I  A)  employees  of  tlie  Tnited  States  sta- 
tioned at  the  prelnspection  station  and  their 
accompanying  family  members  wil!  receive 
appropriate  protection. 

iBi  .such  employees  and  their  families  wil! 
not  be  subject  to  unreasonable  risks  to  their 
welfare  and  safety,  and 

(Cl  the  country  in  which  the  prelnspection 
station  is  to  be  established  maintains  prac- 
tices and  procedures  with  respect  to  asylum 
seekers  and  refugees  m  accordance  with  the 
Convention  Relatmt:  to  the  Status  of  Refu- 
gees (done  at  Geneva  (in  July  28,  1951 1  or  the 
Protocol  Relatint-^  to  the  Status  of  Refugees 
(done  at  New  York  on  .January  31.  1967). 

(h)    EsTABLISHMKNT    (iK    C.^HKIKK    CONSt'LT- 

.\NT  Progr.\.M.  — .-Mter  consultation  with  the 
Secretary  of  State  and  the  Com.m.issioner  of 
Immigration  and  Naturalization,  but  not 
later  than  6  months  after  the  date  of  enact- 
ment (jf  this  Act.  the  Attorney  General  shall 
submit  a  report  to  the  chairmen  of  the  Com- 
mittees on  the  Judiciary  of  the  House  of 
Representatives  and  the  Senate  on  the  fea- 
.-ibility  and  cost  of  the  assignment  of  sub- 
stantial numbers  of  additional  imm.igration 
officers  to  assist  air  carriers  in  the  detection 
of  frauuulent  documents  at  foreign  airports 
that,  based  on  the  records  that  are  m.ain- 
tained  in  accordance  with  subsection  (a)(2i, 
served  as  the  p<nnts  of  departure  for  a  sig- 
nificant number  of  the  aliens  arriving  at 
ports  of  entry  into  the  Cnited  States  without 
valid  documentation.  bat  where  no 
prelnspection  stsition  exi.-ts. 

SK(      ■2'^2.  TRMMNC  OF  AIKI.INE  PERSONNEL  IN 
DEIEtTlON  OF  KK.\LU. 

(a)  Use  ok  Funds.— Section  286ihi!2i(.'\  i  (8 
U.S.C.  1356(hi(2MA))  is  amended  — 

(1)  in  clause  (iv),  by  inserting  ".  including 
training  of,  and  technical  assistance  to.  com.- 
mercial  airline  personnel  on  such  detection  ' 
after  "United  States",  and 

(2)  by  addmt:  at  the  end  the  f(jllowing: 
"The  .Attorney  General  shall  provide  for  ex- 
penditures for  training  and  assistance  de- 
scribed in  clause  livi  in  an  amount,  for  any 
fiscal  year,  not  less  than  five  percent  of  the 
total  of  the  expenses  incurred  that  are  de- 
scribed In  tha  preceding  sentence.  '. 

(b)  COMPLIANCE  With  Df;TECTioN  Regul.^- 
TIONS.— Section  212(fi  i8  U.S.C.  n82(fi)  is 
amended  by  adding  at  the  end  the  followintf 
"Whenever  the  .Attorney  General  finds  that  a 
commercial  airline  has  failed  to  comply  with 
regulations  of  the  .Attorney  General  relating 
to  requirements  of  airlines  for  the  detection 
of  fraudulent  documents  that  are  used  by 
passengers  traveling  to  the  United  States 
(including  the  training  of  personnel  in  such 
detection),  the  .Attorney  General  may  sus- 
pend the  entry  of  some  or  all  aliens  trans- 
ported   to    the    United    States   by    such    air- 

.line.". 

(c)  Effective  d.viks  - 

(1)  The  amendments  maiie  by  subsection 
(a)  shall  apply  to  expen.--es  incurred  on  or 
after  October  1.  U'.M. 

(2)  The  .Attorney  General  first  shall  issue. 
in  proposed  form,  regulations  referred  to  in 
the  second  sentence  of  section  2121  fi  of  the 
Immigration  and  Nationality  .Act.  as  added 
by  the  amendment  made  by  subsection  (b). 
by  not  later  than  iX)  days  after  the  date  of  en- 
actment of  this  .At  t. 


Subtitle  D — Alien  Smuggling  Control 
SEC.     231.     EX1'.\-NSI(>N      OF     AI.IKN      SMlCi.I.ING 
ASSET  FOKFEITLItE  PHOGHAM. 

(ai  In  Gknkh.m.  Paragraph  (li  of  section 
274(bi  of  the  Immigration  and  Nationality 
.Act  i8  use,  1324(b))  is  amended  to  read  as 
follows: 
"(1  ".A I  Except  as  provided  in  subparagraph 
Bi.  the  following  property  shall  be  subject 
to  seizure  andiorfeiture: 

li)  .Any  conveyance,  including  any  vessel. 
vehicle,  or  aircraft,  which  has  been  or  is 
being  used  in  the  commission  of  a  violation 
of  sutisection  (a). 

Ill  .Any  property,  real  or  personal. 
whi(,  h— 

(Ii  constitutes,  or  Is  derived  from  or 
traceable  to.  the  proceeds  obtained  directly 
(jr  indirectly  from  the  commission  of  a  viola- 
tion of  subsection  (a),  or 

(111  is  used  to  facilitate,  or  is  intended  to 
be  so  used  in  the  commission  of.  a  violation 
of  subsection  (ai(l)(A). 

"iBi(i»  No  property  used  by  any  person  as 
a  com.mon  carrier  in  the  transaction  of  busi- 
ness as  a  common  carrier  shall  be  forfeited 
under  this  section,  unless  the  owner  or  other 
person  with  lawful  custody  of  the  property 
was  a  consenting  party  to  or  privy  to  the 
violation  of  subsection  (a)  or  of  paragraphs 
!l  1  and  (21  of  subsection  (a)  of  section  274A. 

(li)  No  property  shall  be  forfeited  under 
the  provisions  of  this  section  by  reason  of 
any  act  or  omission  established  by  the  owner 
to  have  been  committed  or  omitted  by  a  per- 
son other  than  the  owner  while  the  property 
was  unlawfully  in  the  possession  of  a  person 
other  than  the  owner  in  violation  of  the 
criminal  laws  of  the  United  States  or  of  any 
State. 

"(iii)  No  property  shall  be  forfeited  under 
the  provisions  of  this  section  to  the  extent  of 
an  interest  of  the  owner,  by  reason  of  any 
act  or  omission  established  by  the  owner  to 
have  been  committed  or  omitted  without  the 
knowledge,  consent,  or  willful  disregard  of 
the  owner,  unless  the  act  or  omission  was 
committed  or  omitted  by  an  employee  or 
agent  of  the  owner  or  other  person  with  law- 
ful custody  of  the  property  with  the  intent  of 
furthering  the  business  interests  of,  or  to 
confer  any  other  benefit  upon,  the  owner  or 
other  per.-^on  with  lawful  custody  of  the  prop- 
erty", 

(b(  Conforming  amendments.— Section 
275ihi  of  such  .Act  (8  U.S.C.  1324(b))  is  amend- 
ed— 

!l  I  m  paragraph  (2) — 

I. A'  by  striking  "conveyance"  and  inserting 
"pr(.'perty"  in  each  place  in  which  it  appears, 
and 

(Bi  by  striking  "is  being  used  In"  and  in- 
serting "is  being  used  in,  is  facilitating,  has 
facilitated,  is  facilitating  or  was  intended  to 
facilitate";  and 

i2>  in  paragraphs  (4)  and  (5i,  by  striking  "a 
conveyance",  "any  conveyance",  and  "con- 
veyance" and  inserting  "property"  in  each 
place  in  which  it  appears, 

SEC.   232.    INCLUSION   OF  AI.IEN   SMt(;Gl,IN(,    IN 
RICO  ACT. 

Section  1961il)  of  title  18,  United  States 
Code.  IS  amended — 

(1)  by  striking  "or"  before  "(E)  any  act". 
and 

(2  I  by  inserting  before  the  period  at  the  end 
the  following:  ",  or  (F)  any  act  that  is  indict- 
able under  section  •274(a)(1)  of  the  Immigra- 
tion and  Nationality  Act  (relating  to  alien 
smugelmc )" 

SEC.    233.     ENH.VVrFn    PEN.VI.TIES     FOR    .ALIEN 
SMI Ctil.ING  .\-M)  EMl'I.OVMENT. 

Section  274'ail'  of  the  Immigiation  and 
Nationality  .At  (8  U.S.C.  1324(a)(1))  is 
amended — 


(1)  by  striking  "or"  at  the  end  of  subpaia 
graph  (C), 

(2)  by  striking  the  comma  at  the  end  of 
subparagraph  (D)  and  inserting  ";  or". 

(3)  by  inserting  after  subparagraph  'Di  the 
following: 

"(E)  contracts  or  agrees  with  another 
party  for  that  party  to  provide,  for  employ- 
ment by  the  person  or  another,  an  alien  who 
is  not  authorized  to  be  employed  in  the  Unit- 
ed States,  knowing  that  such  party  intends 
to  cause  such  alien  to  be  brought  into  the 
United  States  in  violation  of  the  laws  of  the 
United  States,",  and 

(4>  by  stnkme  "five  ve.ars"  and  in.sertinc 
"ten  year- 

SEC.   234.    PROVISION    (jK    WIHEI.^J'   ALTlIOIUn 
FOR  l.N\-ESTlGATIONS. 

Section  2.');6>ii  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subparagraph  (O,  by  inserting  after 
"weapons),  "  the  following:  "or  a  felony  vio- 
lation of  section  1028  (relating  to  production 
of  false  identification  documentation),  sec- 
tion 1542  (relating  to  false  statements  in 
passport  applications),  section  1546  (relating 
to  fraud  and  misuse  of  visas,  permits,  and 
other  documents).  "; 

(2)  by  striking  out  "or"  after  paragraph  (1); 

(3)  by  redesignating  paragraphs  (mi.  (n). 
and  (o)  as  paragraphs  (n).  (o).  and  (p),  respec- 
tively; 

(4)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(m)  a  violation  of  section  274  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1324) 
(relating  to  alien  smuggling),  of  section  277 
of  the  Immigration  and  Nationality  Act  i8 
U.S.C.  1327)  (relating  to  the  smuggling  of 
aliens  convicted  of  aggravated  felonies  or  of 
aliens  subject  to  exclusion  on  grounds  of  na- 
tional security),  or  of  section  278  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1328) 
(relating  to  smuggling  of  aliens  for  the  pur- 
pose of  prostitution  or  other  immoral  pur- 
pose);"; and 

(5)  by  striking  "and"  at  the  end  of  para- 
graph (o)  las  redesignated)  and  inserting 
"or". 

Subtitle  E — Employer  Sanctions  Enforcement 

SEC.   241.   IMI'KON'K  MKNT   (iK   WORK    FLIf;lKII.n> 

VEKlKK  ATION  SVSrE.M.S. 

(a)  Work  Eligihilitv  Documents  and  V'er- 
IFICATION  OF  Eligibility  To  Work.— Section 
274A(b)  of  the  Im.migration  and  Nationality 
Act  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

••(1)  Atte.st.^tion  after  examination  and 
VERIFICATION  OF  DOCUMENTATION.— The  per- 
son or  entity  must  attest,  under  penalty  of 
perjury  and  on  a  form  designated  or  estab- 
lished by  the  Attorney  General  by  regula- 
tion, that  it  has  been  confirmed  that  the  in- 
dividual is  not  an  unauthorized  alien  by  veri- 
fying the  individual's  Social  Security  ac- 
count number  through  the  verification  sys- 
tem established  pursuant  to  subsection 
d)(l),": 

(2)  by  redesignating  paragraphs  (2).  (3).  (4). 
and  (5)  as  paragraphs  (3).  (4),  (5).  and  (6),  re- 
spectively; 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  VERIFICATION  OF  CONTINUED  WORK  ELI- 

GiBiLrry  for  aliens  with  limited  work  au- 
THORiz.'^TiON— In  the  case  of  an  alien  whose 
work  authorization  has  an  expiration  date,  a 
person  or  entity  who  continues  to  employ 
such  an  alien  after  the  date  on  which  the  em- 
ployment authorization  expires  m.ust  verify, 
through  the  verification  system  established 
pursuant  to  subsection  (did),  that  the  alien's 
work  authorization  has  been  extended.";  and 
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(4)  by  adding  at  the  end  the  following  new 
paragraph: 

•(7)  Rule  of  statutory  construction.— 
Notwithstanding  any  other  provision  of  law, 
a  person  or  entity  may  not  be  considered  to 
discriminate  by  requesting  the  production  of 
the  documentation  required  under  this  sub- 
section in  the  hiring,  recruiting,  or  referring 
of  an  individual  for  employment  in  the  Unit- 
ed States.'". 

(b)  Effective  Dates. -<1)  The  amendment 
made  by  subsection  (a)(1)  shall  take  effect  on 
July  1,  1995. 

(2)  The  amendments  made  by  paragraphs 
(2).  (3).  and  (4)  of  subsection  (a)  shall  take  ef- 
fect on  the  date  of  enactment  of  this  Act. 

(C)  ESTABLISH.MENT  OF  E.MPLOYMENT  VER- 
IFICATION SY.STEM.— Section  274A(d)  of  the 
Immigration  and  Nationality  Act  is  amended 
to  read  as  follows: 
"(d)  e.mploy.me.st  verification  system.— 
■•(1)  Establishment  of  verification  sys- 
tem.— 

"(A)  In  general —The  Secretary  of  Health 
and  Human  Services,  in  consultation  with 
the  Attorney  General,  shall  make  such  modi- 
fications and  improvements  as  are  necessary 
to  current  data  bases  and  systems  to  develop 
and  implement  a  verification  system  that  a 
person  or  entity  can  access  by  telephone  or 
other  electronic  means.  Such  system  shall 
permit  verification  that  an  individual's  So- 
cial Security  number- 
ed) has  been  issued. 

"(ii)  was  i'sued  to  an  individual  authorized 
to  work  in  t  -e  United  States,  and 

"(iii)  is  no'  a  number  that  was  issued  to  an 
individual  wh  •  now  is  deceased  and  that  has 
not  been  reissjed  to  a  living  individual. 
The  system  shall  also  provide  any  other  in- 
formation that  the  Attorney  General  and  the 
Secretary  of  Health  and  Human  Services  de- 
termine is  needed  to  verify  that  the  number 
provided  to  the  employer  is  the  number  that 
was  issued  properly  to  that  individual,  that 
such  individual  is  authorized  to  work  in  the 
United  States,  and  that  the  individual  pro- 
viding the  Social  Security  number  to  the 
employer  is  the  same  person  to  whom  the 
number  is  assigned. 

"(B)  ACCESS  fee— A  fee.  not  to  exceed  S2 
plus  any  line  charges  payable  to  a  telephone 
carrier  or  equivalent  entity,  shall  be  charged 
for  each  use  of  the  verification  system  in 
order  to  pay  for  the  costs  of  operating  the 
system. 

■•(C)  Effective  d.ate— The  verification 
system  required  by  this  paragraph  shall  be 
operational  not  later  than  July  1.  1995. 
"(2)  Privacy  protections.— 
••(A)  Any  personal  information  utilized  by 
the  system  may  not  be  made  available  to 
Government  agencies,  employers,  and  other 
persons  except  to  the  extent  necessary  to 
verify  that  an  individual  is  not  an  unauthor- 
ized alien. 

"(B)  The  system  must  protect  the  privacy 
and  security  of  personal  information  and 
identifiers  utilized  in  the  system. 

"(C)  A  verification  that  an  employee  or 
prospective  employee  is  eligible  to  be  em- 
ployed in  the  United  States  may  not  be  with- 
held or  revoked  under  the  system  for  any 
reason  other  than  that  the  employee  or  pro- 
spective employee  is  an  unauthorized  alien. 

"(D)  The  system  may  not  be  used  for  law 
enforcement  purposes,  other  than  for  the  en- 
forcement of  this  Act  or  sections  1001.  1028, 
1546.  and  1621  of  title  18.  United  Sutes  Code. 
"(E)  Unauthorized  use  or  disclosure  of  the 
information  or  identifiers  contained  in  the 
employment  verification  system  shall  be 
punishable  by  civil  and  criminal  penalties. 

"(3)  Monitoring  and  i.mprove.ments  in  the 
verification     SYSTE.M.— (A)    The    Attorney 


General  shall  provide  for  the  monitoring  and 
evaluation  of  the  degree  to  which  the  em- 
ployment verification  system  established 
under  this  section  provides  an  accurate,  effi- 
cient, and  secure  system  by  which  to  deter- 
mine employment  eligibility  in  the  United 
States. 

"(B)  To  the  extent  that  the  system  estab- 
lished under  this  section  is  found  not  to  be 
an  accurate,  efficient,  and  secure  system  by 
which  to  determine  employment  eligibility 
in  the  United  States,  the  Attorney  General 
shall  recommend  such  chan  res  or  enhance- 
ments in  the  system  as  may  be  necessary  to 
achieve  such  a  system."'. 

(d)  CoNFORMi.s'G  amendments.— (1)  Section 
274A  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1324a(b))  is  amended— 

(A)  in  subsection  (b).  by  striking  "•follow- 
ing three  paragraphs"  and  inserting  '-follow- 
ing  four  paragraphs'",  and 

(B)  by  striking  subsections  (i),  (j),  (k),  (1). 
(m).  and  (n). 

(2)  The   amendments   made   by    this   sub- 
section shall  take  effect  on  July  i.  1995. 
Suhlidc  F-  PriihiL.tion  on  W.If.irc  B.n.nts 
to  lll«-i,',ii  .\h.ns 
SEC.   231.    I'KiiHKiiriON    OK    WHI-Xia     lUNKKITS 

lu  II  i.n;  VI.  \i.ii'  ss 

(a)  DiRKCT  h  KDERAL  KiNA.SClAL  Bl:..\t:F:TS.— 

Subject  to  subsection  <bi  and  the  Immigra- 
tion and  Nationality  Act.  and  notwithstand- 
ing any  other  provision  of  law.  an  alien  who 
is  not  lawfully  within  the  United  States  as  a 
permanent  resident,  a  refugee,  an  asylee.  or 
a  parolee  is  not  eligible  for  any  direct  Fed- 
eral financial  benefit  or  social  insurance 
benefit  (whether  through  grant,  loan,  guar- 
antee, or  otherwise)  as  such  benefits  are 
identified  by  the  Attorney  General  in  con- 
sultation with  other  appropriate  heads  of  the 
various  departments  and  agencies  of  the  Fed- 
eral Government. 

(b)  EMERGE.SCY  MEDICAL  Care.— Subsection 
(a)  shall  not  apply  with  respect  to  the  Fed- 
eral reimbursement  of  emergency  medical 
care  for  aliens,  as  determined  by  the  Sec- 
retary of  Health  and  Human  Sorv:cp.=!  by  reg- 
ulation- 

SEC.  252.  I'licDIllll  IlIlN  dh    1  S^  MIM  OWIKNI    liK.N- 
KFJreroiLI.H.  M    \l  IK.NS. 

(a)  Prohibition.-  Ar.  .  ■  .vho  has  not 
been  granted  employment  authorization  pur- 
suant to  the  Immigration  and  Nationality 
.■\ct  or  other  Federal  law  shall  be  ineligible 
for  unemployment  compensation  under  an 
unemployment  compensation  law  of  a  State 
or  the  United  States. 

lb)  Amount  of  Compens.ation.— An  alien 
who  has  been  granted  temporary  work  au- 
thorization shall  be  eligible  only  for  such  un- 
employment compensation  under  a  law  of  a 
State  or  the  United  States  as  accrued  during 
the  time  in  which  the  alien  was  authorized 
to  work. 

(CI  Definition— As  used  in  this  section, 
the  term  "State""  means  any  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia  Puprro  Rim  Oii^n-i  anri  the  Vir- 
gin Islanii- 

SEC.  253.   PK(H11HIII(J.\   (JF   HOUSI.NG   BE.NEKITS 
TO  ILLEGAL  ALIENS. 

(a)  Limitation.— Notwithstanding  section 
251  or  any  other  provision  of  law.  no  alien 
who  is  not  a  permanent  resident,  a  refugee, 
an  asylee,  or  a  parolee  shall  be  eligible  for 
benefits  under  the  following  provisions  of 
law: 

(1)  The  program  of  rental  assistance  on  be- 
half of  low-income  families  provided  under 
section  8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f). 

(2)  The  program  of  assisUnce  to  public 
housing  under  title  I  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437  et  seq.). 


(3)  The  loan  program  under  section  502  u; 
the  Housing  Act  of  1949  (42  U.S.C.  1472). 

(4)  The  program  of  interest  reduction  pay- 
ments pursuant  to  contracts  entered  into  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715Z-1I. 

(5)  The  program  of  loans  for  rental  and  co- 
operative housing  under  section  515  of  the 
Housing  Act  of  1949  (42  U.S.C.  1485). 

(S)  The  program  of  rental  assistance  pay- 
ments pursuant  to  contracts  entered  into 
under  section  521(a)(2)(A)  of  the  Housing  Act 
of  1949  (42  use.  1490a(ai(2)(  A)). 

(7)  The  program  of  assistance  payments  on 
behalf  of  homeowners  under  section  235  of 
the  National  Housing  Act  (12  U.S.C.  1715z). 

(8)  The  program  of  rent  supplement  pay- 
ments on  behalf  of  qualified  tenants  pursu- 
ant to  contracts  entered  into  under  section 
101  of  the  Housing  and  Urban  Development 
Act  of  1965  (12  U.S.C.  1701s). 

(9)  The  loan  and  grant  programs  under  sec- 
tion 504  of  the  Housing  Act  of  1949  (42  U.S.C. 
1474)  for  repairs  and  improvements  to  rural 
dwellings. 

(10)  The  loan  and  assistance  programs 
under  sections  514  and  516  of  the  Housing  Act 
of  1949  (42  U.S.C.  1484.  1486)  for  housing  for 
farm  labor. 

(11 1  The  program  of  grants  for  preservation 
and  rehabilitation  of  housing  under  section 
533  of  the  Housing  Act  of  1949  (42  U.S.C 
1490m). 

(12)  The  program  of  grants  and  loans  for 
mutual  and  self-help  housing  and  technical 
assistance  under  section  523  of  the  Housing 
Act  of  1949  (42  use.  1490c). 

(13)  The  program  of  site  loans  under  sec- 
tion 524  of  the  Housing  Act  of  1949  (42  U.S.C 
1490d). 

(b)  Regul.htions.— Not  later  than  January 
1.  1995.  the  Secretary  of  Housing  and  Urban 
Development  shall  issue  final  regulations  to 
carry  out  subsection  la). 

SEC.  254.  EMIANrFMENT  OF  I.FfiAI    Al  IFN  ENTI- 
II.KMK.Sr  VKKIKK  .\110S 

There  are  auihoiiZt^u  l<j  tie  appiupi  lai  eU  for 
each  of  the  fiscal  years  1995.  1996.  1997,  1998. 
and  1999  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  the  automated  Sys- 
tem   for    Alien    Verification    of    Eligibility 
(SAVE)  that  was  established  under  section 
121  of  the  Immigration  Reform  and  Control 
Act  of  1986  (Public  Law  99-603). 
Subtitle  G — State  and  Loral  Cooporation  in 
Immigration  Knforifmcnt 
SK       .'HI      I'Koniltl  HON    ON     HNAN(I\I      A.sSIM 
AM  K 

wi  1  1:>.  Gi-,.NKKAi..— No  .>tate  or  iotai  i,'(.)vorn- 
ment  or  agency  that  the  Attorney  General 
determines  has  an  official  policy  of  refusing 
to  cooperate  with  officers  or  employees  of 
the  Immigration  and  Naturalization  Service 
with  respect  to  the  identification,  location, 
arrest,  prosecution,  detention,  or  deporta- 
tion of  aliens  who  are  not  lawfully  present 
within  the  United  States,  shall  be  eligible  for 
any  Federal  funds  from  appropriations  made 
to  the  Department  of  Justice  for  as  long  as 
the  policy  of  noncooperatlon  remains  in  ef- 
fect. 

(b)  Reimbursement  Prohibited.— No  State' 
or  local  government  (or  any  agency  thereof) 
that  is  ineligible  for  assistance  under  sub- 
section (a)  may  be  reimbursed  for  such  as- 
sistance after  the  termination  of  such  ineli- 
gibility 

SEC.    M2.     K>r\l!l.lsHMKNr    OF    PKOCKW     KOH 
I  NIK)K.M  \  II.AL  STATl.S  lies. 

(a)  Pilot  Progra.m.— The  Secretary  of 
Health  and  Human  Services  shall  consult 
with  each  State  agency  that  is  responsible 
for    the    registration    and    certification    of 


ti;rfh.<  ar.'l  lit-aths  and.  within  3  years  of  the 
late  of  enactment  of  this  .■\ct.  shall  establish 
.1  pilot  proBTiim  for  3  of  the  5  States  with  the 
largest  numl)er  of  undocumented  aliens  that 
creates  an  (Electronic  network  linking  the 
vital  stati.stits  records  of  .such  Slates.  The 
network  shall  provide,  where  practical,  for 
the  matching  of  deaths  with  births  and  shall 
enable  the  confirmation  of  births  and  deaths 
of  citizens  of  such  States,  or  of  aliens  within 
such  States,  by  any  Federal  or  State  agency 
or  official  in  the  performance  of  official  du- 
ties. The  Secretary  and  participating-  State 
agencies  shall  institute  measures  to  achieve 
uniform  and  accurate  reporting  of  vital  sta- 
tistics into  the  pilot  protrram  network,  to 
protect  the  intecrity  of  the  registration  and 
certification  process,  and  to  prevent  fraud 
against  the  Government  and  other  persons 
through  the  use  of  false  liirth  or  death  cer- 
tificates. 

(b)  Report.— Not  later  than  180  days  after 
the  establishment  of  the  pilot  prosram  under 
subsection  (ai.  the  Secretary  shall  submit  a 
report  to  Confess  containing  lecommenda- 
tions  on  how  the  pilot  pro^;ram  could  be  in- 
stituted effectively  as  a  national  network  for 
the  United  States. 

(c)  Authorization  of  .A.pi'Hf)i'KiATi().Ns.— 
There  are  authorized  to  be  appri;pr:ated  sjch 
sums  as  may  be  necesisary  to  tarry  cjuI  this 
section 

TITI.K  III— KXCLUSION  AND 
DKPOKTATION  REFOR.M 
Subtitle  A — Criminal  Aliens 
SE<  .  301     KKt.ISTlWTION  OF  .ALIENS  ON  PROBA 
HON  .\.NI)  P.AROl.E. 
Section  2b3ia>  -f  the  I;r.migraMon  and  Na- 
tionality Act  (8  I'  s  C    !303iai)  is  amended  by 
striking  "and  iSi"  and  inserting  "i5i  aliens 
who  are  or  have  been  on  criminal  probation 
or  parole  pursuant  to  the  laws  of  the  United 
States  or  of  any  State,  and  iS'". 

SKf    302.  EXP.VNSIOS  OF  IIEFIMTION  OF  AGORA 
VATKl)  FELONY. 

Ksi'AN.-iK.j.N  ;.N  DKr!.-."!Ti(i.\.  -Section 
'  ;  .!  !:!i  of  the  Immigration  and  Nationality 
.\tt  .is  U.S.C.  l!0l!aM43i>  is  amended  to  read 
as  follows: 

•■(43iThe  term  ■ai;i,Tavaied  feir)ny    means  - 

••(A)  murder: 

••(B)  any  Illicit  traffiLkmt;  m  any  con- 
trolled substance  las  defined  in  section  102  of 
the  Controlled  Substances  Acti.  including' 
any  drug  trafficking  crime  as  defined  in  sec- 
tion 924(C)  of  title  18.  United  States  Code; 

••(C)  any  illicit  trafficking  in  any  firearms 
or  destructive  devices  as  defined  in  section 
921  of  title  18.  United  States  Code,  or  m  e.x- 
ploslve  materials  as  defined  in  section  Sllici 
of  title  18.  United  States  Code: 

••(D)  any  offense  described  in  sections  19.')1 
through  1963  of  title  18.  United  States  Code: 

•■(E)  any  defense  described  in— 

"(1)  subsections  ih)  or  f.t  of  section  842. 
title  18.  United  States  Code,  or  subsection 
(d).  (ei.  (f).  (g).  (hi.  or  ii  of  section  844  of 
title  18,  United  Stales  Code  i relating'  to" ex- 
plosive materials  offenses  i. 

"(ii)  paragraph  di.  (2i.  .'i!.  oji.  or  i5)  of  sec- 
tion 922(g).  or  section  922iji.  section  922ini. 
section  922(oi,  section  9'22(p),  section  922(ri. 
section  924(b).  or  section  921(hi  of  title  18. 
United  States  Code  (relatmc  to  firearms  of- 
fenses), or 

••(Hi)  section  58hl  of  title  26.  United  States 
Code  (relating  to  firearms  offenses;; 

••(F»  any  crime  of  violence  (as  defined  in 
section  16  of  title  18.  United  Stales  Code)  for 
which  the  term  of  imprisonment  imposed 
ireijardless  of  any  suspension  of  such  impris- 
onment) is  at  least  5  years; 

••|G)  any  theft  offense  uncludinj  receipt  of 
stolen    properly  1    or    any    burg-lary    offense. 


where  a  sentence  of  b  years  of  imprisonment 
or  more  ir.av  ! c  imposed; 

"(Hi  any  offense  described  in  section  875. 
section  876.  section  877.  or  section  1202  of 
title  18.  United  States  Code  (relating  to  the 
demand  for  or  receipt  of  ransom): 

" ili  any  offense  described  in  section  2251. 
section  2251A  or  section  2252  of  title  18.  Unit- 
ed States  Code  (relating  to  child  pornog- 
raphy I. 

"' Ji  any  offense  described  in  section  1084  of 
titie  18.  United  States  Code,  where  a  sen- 
tence of  5  years  of  imprisonment  or  more 
may  be  imposed: 

'K/  any  offense  relating  to  commercial 
bribery,  counterfeiting,  forgery  or  traffick- 
ing in  vehicles  whose  identification  numbers 
have  been  altered,  where  a  sentence  of  5 
years  of  imprisonment  or  more  may  be  im- 
posed; 

■i  Li  any  offense— 
1.   relating   to   the   owning,   controlling. 
mar.at;ing  or  supervising  of  a  prostitution 
business, 

■(ii)  described  in  section  2421  through  2424 
of  title  18.  United  States  Code,  fop  commer- 
cial advantage,  or 

■'iii/  described  in  sections  1581  through 
1.^.5.  or  section  1588.  of  title  18.  United  States 
Code  (relating  to  peonage,  slavery,  and  in- 
voluntary servitude); 

■  M  I  any  offense  relating  to  perjury  or  sub- 
ornation of  perjury  where  a  sentence  of  5 
years  of  imprisonment  or  more  may  be  im- 
posed; 

■(Ni  any  offense  described  in— 

Ml  section  793  (relating  to  gathering  or 
transmitting  national  defense  information), 
section  798  (relating  to  disclosure  of  classi- 
fied information),  section  2153  (relating  to 
sabotage  1  or  section  2381  or  section  2382  (re- 
lating to  treason)  of  title  18.  United  States 
Code,  or 

•  ill  section  421  of  title  50,  United  States 
Code  (relating  to  protecting  the  identity  of 
undercover  intelligence  agents): 

■lOi  any  offense— 

■111  involving  fraud  or  deceit  where  the 
loss  to  the  victim  or  victims  exceeded 
S200.(XX);  or 

■  111  described  in  section  7201  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  tax  eva- 
sion c  where  the  tax  loss  to  the  Government 
exceeds  S200.000; 

■■(Pi  any  offense  described  in  section 
274(a)(l>  of  the  Immigration  and  Nationality 
.\ct  (relating  to  alien  smuggling)  for  the  pur- 
pose of  commercial  advantage: 

■■iQi  any  violation  of  section  1546(ai  of  title 
18.  United  States  Code  (relating  to  document 
fraudi.  for  the  purpose  of  commercial  advan- 
tage: or 

•  Ri  any  offense  relating  to  failing  to  ap- 
pear before  a  court  pursuant  to  a  court  order 
to  answer  to  or  dispose  of  a  charge  of  a  fel- 
ony, where  a  sentence  of  2  years  or  more 
may  he  imposed. 

or  any  attempt  or  conspiracy  to  commit  any 
such  act.  Such  term  applies  to  offenses  de- 
scribed in  this  paragraph  whether  in  viola- 
tion of  Federal  or  State  law  and  applies  to 
such  offenses  in  violation  of  the  laws  of  a 
foreitin  country  for  which  the  term  of  impris- 
onment was  completed  within  the  previous 
15  years.". 

lb,  Effective  D.ate.— The  amendment 
made  by  this  section  shall  apply  to  all  con- 
victions entered  before,  on.  or  after  the  date 
of  enactm.ent  of  this  .Act. 

SEC.  .■J03.  AITH()KIZ.\TI(1N  OF  .11  DH  I  M     HKPOK- 
r.\l  ION  OKDKltS. 

I  a  I  ..luiilciAL  Dkportation.- Section  212A  of 
the  Immitrration  and  Nationality  Act  (8 
U.S.C.  12,")2ai  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 


■■'di  Judicial  Deportation.— 

■■(1)  Authorpty. —Notwithstanding  any 
other  provision  of  this  Act.  a  United  States 
district  court  shall  have  jurisdiction  to  enter 
a  judicial  order  of  deportation  at  the  time  of 
sentencing  against  an  alien  whose  criminal 
conviction  causes  such  alien  to  be  deportable 
under  section  242(ai(2)( A)(ili)  (relating  to 
conviction  of  an  aggravated  felony),  if  such 
an  order  has  been  requested  prior  to  sentenc- 
ing by  the  United  States  Attorney  with  the 
concurrence  of  the  Commissioner. 

"(2)  Procedure.— (A)  The  United  States 
Attorney  shall  provide  notice  of  intent  to  re- 
quest Judicial  deportation  promptly  after  the 
entry  in  the  record  of  an  adjudication  of 
guilt  or  guilty  plea.  Such  notice  shall  be  pro- 
vided to  the  court,  to  the  alien,  and  to  the 
alien's  counsel  of  record. 

■■(B)  Notwithstanding  section  242B.  the 
United  States  Attorney,  with  the  concur- 
rence of  the  Commissioner,  shall  file  at  least 
20  days  prior  to  the  date  set  for  sentencing  a 
charge  containing  factual  allegations  regard- 
ing the  alienage  of  the  defendant  and  satis- 
faction by  the  defendant  of  the  definition  of 
aggravated  felony. 

••(C)  If  the  court  determines  that  the  de- 
fendant has  presented  substantial  evidence 
to  establish  prima  facie  eligibility  for  relief 
from  deportation  under  section  212(C).  the 
Commissioner  shall  provide  the  court  with  a 
recommendation  and  report  regarding  the 
alien^s  eligibility  for  relief  under  such  sec- 
tion. The  court  shall  either  grant  or  deny  the 
relief  sought. 

'■(D)(i)  The  alien  shall  have  a  reasonable 
opportunity  to  examine  the  evidence  against 
him  or  her.  to  present  evidence  on  his  or  her 
behalf,  and  to  cross-examine  any  witnesses 
that  are  presented  by  the  Government. 

■■(ii)  The  court,  for  the  purposes  of  deter- 
mining whether  to  enter  an  order  described 
in  paragraph  d).  shall  only  consider  evidence 
that  would  be  admissible  in  proceedings  that 
are  conducted  pursuant  to  section  242(b). 

■■(Ill)  Nothing  in  this  subsection  shall  limit 
the  information  that  a  court  of  the  United 
States  may  receive  or  consider  for  the  pur- 
pose of  imposing  an  appropriate  sentence. 

■■(iv)  The  court  may  order  the  alien  de- 
ported if  the  Attorney  General  demonstrates 
by  clear  and  convincing  evidence  that  the 
alien  is  deportable  under  this  Act. 

••(3)  Notice,  appeal,  and  e.xecution  of  ju- 
dicial orders  of  deport.\tion.— (A)(1)  a  ju- 
dicial order  of  deportation,  or  the  denial  of 
such  an  order,  may  be  appealed  by  either 
party  to  the  court  of  appeals  for  the  circuit 
in  which  the  district  court  is  located. 

••(ii)  Except  as  provided  in  clause  (ill),  such 
appeal  shall  be  considered  consistent  with 
the  requirements  that  are  described  in  sec- 
tion 106. 

••(iii)  Upon  the  execution  by  the  defendant 
of  a  valid  waiver  of  the  right  to  appeal  the 
conviction  on  which  the  order  of  deportation 
is  based,  the  expiration  of  the  period  that  is 
described  in  section  106(a)(1).  or  the  final  dis- 
missal of  an  appeal  from  such  a  conviction, 
the  order  of  deportation  shall  become  final 
and  shall  be  executed  at  the  end  of  the  prison 
term  in  accordance  with  the  terms  of  the 
order. 

••(Bi  As  soon  as  is  practicable  after  the 
entry  of  a  judicial  order  of  deportation,  the 
Commissioner  shall  provide  the  defendant 
with  a  written  notice  of  the  order  of  deporta- 
tion, which  shall  designate  the  defendants 
countr.v  of  choice  for  deportation  and  any  al- 
ternate country  pursuant  to  section  243(a). 

•■(4)  Denial  of  judicial  order.— The  denial 
of  a  request  for  a  judicial  order  of  deporta- 
tion shall  not  preclude  the  Attorney  General 
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from  initiating:  deportation  proceedings  pur- 
suant to  section  242  upon  the  same  g'round  of 
deportability  or  upon  any  other  ground  of 
deportability  that  is  provided  under  section 
241(a).". 

(b)  Technical  .\nd  Conforming  Changes.— 
The  ninth  sentence  of  section  242ib)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1252(b))  is  amended  by  striking  out  "The" 
and  inserting  in  lieu  thereof.  "Except  as  pro- 
vided in  section  242A(d).  the". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudications  of  guilt  or  guilty  pleas 
are  entered  in  the  record  after  the  date  of  en- 
actment of  this  Act. 

SEC.  304.  RESTRlCnO.NS  on    |.^^^;^SES  TO  DE- 
PORTATION BY  CKIMI.VALS. 

(a)  Defenses  Based  on  Seven  Years  of 
Per.manent  Residence.— The  last  sentence  of 
section  212(c)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(C))  is  amended  by 
striking  out  "has  served  for  such  felony  or 
felonies"  and  all  that  follows  through  the  pe- 
riod and  inserting  in  lieu  thereof  "has  been 
sentenced  for  such  felony  or  felonies  to  a 
term  of  imprisonment  of  at  least  5  years,  if 
the  time  for  appealing  such  a  conviction  or 
sentence  has  expired  and  the  sentence  has 
become  final.". 

(b)  Defenses  Based  on  the  Withholding 
OF  Deportation.— Section  243(h)(2>  of  the 
Immigration  and  Nationality  Act  (9  U.S.C. 
1253(h)(2))  is  amended— 

(1)  by  striking  out  the  "or"  at  the  end  of 
subparagraph  (C): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  •';  or"; 

(3)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  the  alien  has  been  convicted  of  an  ag- 
gravated felony.":  and 

(4)  by  striking  the  last  sentence. 

SEC.  30S.  ESTABLISHMKNT  OF  AI.IEN  PRISO.NER 

transkfh  I  i!H  \ \y  study. 

(a)  Report  to  C, .•„,,.,,.,.,. —Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  State  and  the  Attorney 
General  shall  submit  to  the  Congress  a  re- 
port that  describes  the  use  and  effectiveness 
of  the  Prisoner  Transfer  Treaty  with  Mexico 
(in  this  section  referred  to  as  the  "Treaty") 
to  remove  from  the  United  States  aliens  who 
have  been  convicted  of  crimes  in  the  United 
States. 

(b)  Use  of  Treaty.— The  report  under  sub- 
section (a)  shall  include  the  following  infor- 
mation: 

(1)  The  number  of  aliens  who  have  been 
convicted  of  a  criminal  offense  in  the  United 
States  since  November  30.  1977.  who  have 
been,  or  are,  eligible  for  transfer  pursuant  to 
the  Treaty. 

(2)  The  number  of  aliens  who  are  described 
in  paragraph  d)  who  have  been  transferred 
pursuant  to  the  Treaty. 

(3)  The  number  of  aliens  who  are  described 
in  paragraph  (2)  who  have  been  incarcerated 
in  full  compliance  with  the  Treaty. 

(4)  The  number  of  aliens  who  are  incarcer- 
ated in  a  penal  institution  in  the  United 
States  who  are  eligible  for  transfer  pursuant 
to  the  Treaty. 

(5)  The  number  of  aliens  who  are  described 
in  paragraph  (4)  who  are  incarcerated  in 
State  and  local  penal  institutions. 

(c)  Effectiveness  of  Tre.\ty.— The  report 
under  subsection  (a)  shall  include  the  rec- 
ommendations of  the  Secretary  of  State  and 
the  Attorney  General  to  increase  the  effec- 
tiveness and  use  of.  and  full  compliance 
with,  the  Treaty.  In  considering  the  rec- 
ommendations under  this  subsection,  the 
Secretary   and   the   Attorney   General   shall 


consult  with  such  State  and  local  officials  in 
areas  that  are  disproportionately  harmed  by 
aliens  who  have  been  convicted  of  criminal 
offenses  as  the  Secretary  and  the  Attorney 
General  consider  to  be  appropriate.  Such  rec- 
ommendations shall  address  the  following 
areas: 

(1)  Changes  in  Federal  laws,  regulations, 
and  policies  affecting  the  identification, 
prosecution,  and  deportation  of  aliens  who 
have  committed  criminal  offenses  in  the 
United  States. 

(2)  Changes  in  State  and  local  laws,  regula- 
tions, and  policies  affecting  the  identifica- 
tion, prosecution,  and  deportation  of  aliens 
who  have  committed  criminal  offenses  in  the 
United  States. 

(3)  Changes  in  the  Treaty  that  ma.v  be  nec- 
essary in  order  to  increase  the  number  of 
aliens  who  have  been  convicted  of  crimes 
who  may  be  transferred  pursuant  to  the 
Treaty. 

(4)  Methods  for  preventing  the  unlawful  re- 
entry into  the  United  States  of  aliens  who 
have  been  convicted  of  criminal  offenses  in 
the  United  States  and  transferred  pursuant 
to  the  Treaty. 

(5)  Any  recommendations  of  appropriate 
officials  of  the  Mexican  Government  on  pro- 
grams to  achieve  the  goals  of.  and  ensure  full 
compliance  with,  the  Treaty. 

(6)  An  assessment  of  whether  the  rec- 
ommendations under  this  subsection  require 
the  renegotiation  of  the  Treaty. 

(7)  The  additional  funds  required  to  imple- 
ment each  recommendation  under  this  sub- 
section. 

(d)  Definition.— As  used  in  this  section, 
the  term  "Prisoner  Transfer  Treaty  with 
Mexico"  refers  to  the  Treaty  Between  the 
United  States  of  America  and  the  United 
Mexican  States  on  the  Execution  of  Penal 
Sentences,  done  at  Mexico  City  on  November 
25.  1976(28  U.ST.  7399' 

Subtitle  B—T<rr,,r,>!    \li,    IS 

SEC.  311.  REMOVAL  OF  ALIE.N  TEKKOKISTS. 

(a)  In  General.— The  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101  et  seq. )  is  amend- 
ed by  inserting  after  section  242B  the  follow- 
ing new  section: 

"REMOVAL  of  ALIEN  TERRORISTS 

"Sec.  242C.  (a)  Definitions.- As  used  in 
this  section— 

"(1)  the  term  'alien  ter'orist'  means  any 
alien  who  is  described  in  section  241(a)(4)(Bi: 

"(2)  the  term  'classified  information'  has 
the  same  meaning  as  defined  in  section  Ua) 
of  the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV): 

"(3)  the  term  'national  security'  has  the 
same  meaning  as  defined  in  section  1(b)  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV): 

"(4)  the  term  special  court'  means  the 
court  described  in  subsection  (c)  of  this  sec- 
tion: and 

"(5)  the  term  'special  removal  hearing' 
means  the  hearing  described  in  subsection 
(e)  of  this  section. 

"(b)  Application  for  Use  of  Proce- 
dures.—The  provisions  of  this  section  shall 
apply  whenever  the  Attorney  General  cer- 
tifies under  seal  to  the  special  court  estab- 
lished under  subsection  (c)  that — 

"(1)  the  Attorney  General  or  Deputy  Attor- 
ney General  has  approved  of  the  proceeding 
under  this  section; 

"(2)  an  alien  terrorist  is  physically  present 
in  the  United  States:  and 

"(3)  removal  of  such  alien  terrorist  by  de- 
portation proceedings  described  in  section 
242.  242A.  or  242B  would  pose  a  risk  to  the  na- 
tional security  of  the  United  States  because 


such  proceedings  would  disclose  classified  in 
formation. 

"(c)  Special  Court— d)  The  Chief  Justice 
of  the  United  States  shall  publicly  designate 
up  to  7  district  court  judges  who  shall  con- 
stitute a  special  court  to  hear  and  decide 
cases  that  arise  under  this  section,  in  a  man- 
ner consistent  with  the  designation  of  judges 
described  in  section  103(a)  of  the  Foreign  In- 
telligence Surveillance  Act  (50  U.S.C. 
1803(a)). 

"(2)  The  Chief  Justice  may,  in  the  Chief 
Justice's  discretion,  designate  the  same 
judges  under  this  section  as  are  designated 
for  service  on  the  Foreign  Intelligence  Sur- 
veillance Court  pursuant  to  section  103(a)  of 
that  Act  (50  U.S.C.  1803(a)). 

"(d)  Invocation  of  Special  Court  Proce- 
dure.—(D  When  the  Attorney  General  makes 
the  application  described  in  subsection  (b).  a 
single  judge  of  the  special  court  shall  con- 
sider the  application  in  camera  and  ex  parte. 

"(2)  The  judge  shall  invoke  the  procedures 
of  subsection  (e),  if  the  judge  determines 
that  there  is  probable  cause  to  believe  that— 

"(A)  the  alien  who  is  the  subject  of  the  ap- 
plication has  been  correctly  identified: 

"(B)  a  deportation  proceeding  under  sec- 
tion 242,  242A.  or  242B  would  po.se  a  risk  to 
the  national  security  of  the  United  States 
because  such  proceedings  would  disclose 
classified  information:  and 

"(C)  the  threat  posed  by  the  alien's  phys- 
ical presence  is  immediate  and  involves  the 
risk  of  death  or  serious  bodily  harm. 

"(e)  Special  Removal  Hearing— (D  Ex- 
cept as  provided  in  paragraph  (4),  the  special 
removal  hearing  authorized  by  a  showing  of 
probable  cause  described  in  subsection  (d)(2) 
shall  be  open  to  the  public. 

"(2)  The  alien  shall  have  a  right  to  be 
present  at  such  hearing  and  to  be  rep- 
resented by  counsel.  Any  alien  who  is  finan- 
cially unable  to  obtain  counsel  shall  be  enti- 
tled to  have  counsel  assigned  to  represent 
such  alien.  Counsel  may  be  appointed  as  de- 
scribed in  section  3006A  of  title  18.  United 
States  Code. 

"(3)  The  alien  shall  have  a  right  to  intro- 
duce evidence  on  his  own  behalf  and.  except 
as  provided  in  paragraph  (4).  shall  have  a 
right  to  cross-examine  any  witness  or  re- 
quest that  the  judge  issue  a  subpoena  for  the 
presence  of  a  named  witness. 

"(4)  The  judge  shall  authorize  the  intro- 
duction in  camera  and  ex  parte  of  any  item 
of  evidence  for  which  the  judge  determines 
that  public  disclosure  would  pose  a  risk  to 
the  national  security  of  the  United  States 
because  it  would  disclose  classified  informa 
tion. 

"(5)  With  respect  to  any  evidence  de.scribe'fl 
in  paragraph  (4).  the  judge  shall  cause  to  be 
delivered  to  the  alien  either— 

"(A)  the  substitution  for  such  evidence  of-- 

"(i)  a  statement  admitting  relevant  facts 
that  the  specific  evidence  would  tend  to 
prove,  or 

"(III  a  summary  of  the  specific  evidence:  or 

■■(B)  if  disclosure  of  even  the  substituted 
evidence  described  in  subparagraph  (A) 
would  create  a  substantial  risk  of  death  or 
serious  bodily  harm  to  any  person,  a  state- 
ment informing  the  alien  that  no  such  sum- 
mary is  possible. 

"(6)  If  the  judge  determines— 

"(A)  that  the  substituted  evidence  de- 
scribed in  paragraph  (4)(B)  will  provide  the 
alien  with  sub.stantially  the  same  ability  to 
make  his  defense  as  would  disclosure  of  the 
specific  evidence,  or 

"(B)  that  disclosure  of  oven  the  substituted 
evidence  described  in  paragraph  (5i(A)  would 
create  a  substantial  risk  of  death  or  serious 
bodily  harm  to  any  person. 


then  rr.f  deiemiiiiatiun  ol'  dt'inii'iability  (de- 
scribed in  secticin  ifi'  may  tie  madr-  pursuant 
t(5  this  section. 

•■if I  DETKRM1N.\'I1.jN   ok  DEl>ORTABII-r:'V.- il  I 

If  the  determination  m  subsection  (ei(6(i.-\' 
has  been  made,  then  the  judge  .-^hail.  consid- 
ering the  evidence  on  the  record  a.s  a  -A-hoie. 
require  that  the  alien  be  deported  ;f  the  .-M- 
torney  General  has  proven,  by  clea:-  and  con- 
vincing evidence,  that  the  alien  is  subject  to 
deportation  because  he  is  an  a'.ien  as  de- 
scribed in  section  241(aii4MB'. 

"(2)  If  the  determination  in  suiisection 
(e)(6)(B)  has  been  made,  then  the  judge  shall. 
considering  the  evidence  received  lin  camera 
and  otherwise),  require  that  the  alien  he  de- 
ported if  the  Attorney  General  provrs.  tiy 
clear,  convincing,  and  unefjuivocal  evidence. 
that  the  alien  is  subject  to  deportation  be- 
cause he  is  an  alien  as  d>^scrihed  in  section 
241(a)(4iiBi. 

"(g)  .^ppe.\J,s.  — (li  The  alien  may  appeal  a 
determination  under  subsection  u  to  the 
Court  of  Appeals  for  the  F"ede!al  Circuit,  by 
filing  a  notice  of  appeal  with  such  coui-t 
within  20  days  of  the  determination  under 
such  subsection. 

"(2)(A)  The  ■■\tlorney  General  n-.ay  appeal  a 
determination  under  subsection  (di.  (e).  or  (fi 
to  the  Court  of  .Appeals  for  the  Federal  Cir- 
cuit, by  filing  a  notice  of  appeal  with  such 
court  within  twenty  days  of  the  determina- 
tion under  any  one  of  such  subsections. 

"(B)  When  requested  biy  the  .attorney  Gen- 
eral, the  entire  record  of  the  proceedint: 
under  this  section  shall  he  transmitted  to 
the  Court  of  Appeals  under  seal.  The  Court  of 
Appeals  shall  consider  such  appeal  in  camera 
and  ex  parte.". 

(b)  CoNJXiK-MiNc.  .\'.rr:.\"i>MK.\r- -  -Section 
1295ia)  of  title  28.  l:'.:ttd  States  Code,  is 
amended — 

(1)  by  striking  "an.!"  at  the  end  of  para- 
graph (13): 

(2)  by  striking  the  period  at  the  end  cf 
paragraph  (14)  and  inserting;    ■;  ami'  :  and 

i3i  by  adding  at  the  eml  the  following;  new- 
pa  ragraph: 

■■(15)  of  an  appeal  under  section  242Ciki  of 
the  Immigration  and  Nationality  .•\ct.'. 

(c)  Clerical  .^mendmknt. -The  table  of 
contents  of  the  Immigration  .ind  Nationality 
Act  is  amended  by  insi'itint;  after  the  item 
relating  to  section  212H  the  following  ne'A- 
item: 

'•Sec.  212C    H"nioval  of  alien  terrorists.". 
SEC.  312.  MA.N1).\T0HY  KXCIl  SIGN  FOR  .MEMBER- 
SHIP IN  TKUUOK  r.KOUF'. 
Section  212!aM3Hlii  ,,•■  •  :v>  ImiiiiL'i-a'i'.n  and 
Nationality  I  Act    (8    Use.    i;82i.!»  ;iM  Bd    is 
amended—    , 

(1)  in  clau^  (i)ill>.  by  insertini?  ■or"  at  the 
end;  I 

(2)  by  adding  after  clause  iimII-  the  folhnv- 
ing: 

"(III)  is  a  member  of  an  oruanizatioti  ih.it 
engages  in.  or  has  engaged  in.  terrorist  ac- 
tivity or  who  actively  supports  or  advocates 
terrorist  activity,":  and 

(3)  by  adding  at  the  end  the  followint'  new- 
clause: 

"(iV)    TEKRORIST    ()RGAMZ.\-rioN     DKFINED.  - 

As  used  in  this  subparagraph,  the  term  -ter- 
rorist organization'  means  an  organization 
that  engages  m  terrorist  activity  as  deter- 
mined by  the  .^tt'inev  General,  in  c(;nsulta- 
tion  with  the  Se,  n'tary  uf  State. ■' 

Subtitle  (" — Enforcement  of  Deportation 
Orders 

SK(.  :)-')  l.l.MlTAllONS  ON  rOLl.j\TERAL  AT- 
r.\(  K.S  ON  INDEKLYING  DEPORTA 
noN  OKI)KIL><. 

Section  276  of  tf.e  Immikiraiion  and  Nation- 
ality Act  (8  U.S.C.  i32tji  is  amended  by  add- 
ing at  the  end  the  foUowing  new  subsectioni 


■■(c  1'.  any  criminal  proceeding  under  this 
section,  no  alien  may  challenge  the  validity 
of  the  deportation  order  described  in  sub- 
section ia)(l)  or  subsection  (bi  unless  the 
alien  dem,onstrates— 

■■ill  that  the  alien  exhausted  the  adminis- 
trative remedies  (if  any)  that  may  have  been 
aval. able  to  seek  relief  against  such  order, 

2 1  that  the  deportation  proceedings  at 
which  such  order  was  issued  improperly  de- 
prived the  alien  of  the  opportunity  for  judi- 
cial review,  and 

■'3 1  that  the  entry  of  such  order  was  fun- 
damentally unfair  ■ 

Subtitle  I) — Expedited  \-s\lum  Hi\ii  w  ,it 
Forts  of  Kntry 

SEC.   3:il.   ESTAHI.ISH.MENT   of    KXl'KLllItU  .V^V 
LUM  REVIEW  PROGRA-M. 

a  In  Gi-NKH.^:..-  Setiion  23.^ib)  (8  UiS.C. 
122.'j  lb))  is  amended  to  read  as  follows: 

■b)  INSPECTION  AND  EXCLUSION  HV  IMMI- 
GRATION Officers.— (1 )  An  immigration  offi- 
cer shall  inspect  each  alien  who  is  seeking 
entry  to  the  United  States. 

■•i2i(Ai  If  the  examining  immigration  offi- 
cei  determines  that  an  alien  seeking  entr.v— 
■ill  does  not  present  the  documentation  re- 
quired (if  any)  to  obtain  legal  entry  to  the 
United  States;  and 

■ill)  does  not  indicate  either  an  intention 
to  apply  for  provisional  asylum  (under  sec- 
t.on  208  or  a  fear  of  persecution,  the  officer 
sha.l  oilier  the  alien  excluded  from  the  Unit- 
ed State.s  without  further  hearing  or  review. 

■■'Bi  The  examining  im.migration  officer 
shall  refer  for  Immediate  inspection  at  the 
port  of  entry  by  an  asylum  officer  under  sub- 
paragraph (C)  any  alien  who  (i)  does  not 
present  the  documentation  required  (if  an.v) 
to  iibtain  legal  entry  to  the  United  States. 
and  (ill  has  indicated  an  intention  to  apply 
lor  provisional  asylum  or  a  fear  of  persecu- 
tion. Such  an  alien  shall  not  be  considered  to 
have  been  inspected  and  admitted  for  the 
purposes  of  this  Act. 

■-■C)(ii  If  an  asylum  officer  determines  that 
an  alien  has  a  credible  fear  of  persecution. 
then  the  alien  shall  be  entitled  to  apply  for 
picivisional  asylum  under  section  208. 

■  iiiiili  Subject  to  subclause  (II).  if  an  asy- 
lum officer  determines  that  an  alien  does  not 
have  a  credible  fear  of  persecution,  then  the 
officer  shall  order  the  alien  excluded  from 
the  United  States  without  further  hearing  or 
revii-'.v 

■  III  The  -Attorney  General  shall  promul- 
gate regulations  to  provide  for  the  imme- 
diate review  by  another  asylum  officer  at  the 
pott  of  entry  of  a  decision  under  subclause 
ili- 

■  lii)  For  the  purposes  of  this  subpaf-a- 
graph.  the  term  'credible  fear  of  persecution' 
m.eans  (I)  that  it  is  more  probable  than  not 
that  the  statements  made  by  the  alien  in 
support  of  his  or  her  claim  are  true,  and  (II) 
that  there  is  a  significant  possibility,  in 
light  of  such  statements  and  of  such  other 
facts  as  are  known  to  the  officer,  that  the 
alien  could  establish  eligibility  for  asylum 
under  section  208. 

■  IV  Notwithstanding  any  other  provision 
of  law.  no  court  shall  have  jurisdiction  to  re- 
view-, except  by  petition  for  habeas  corpus. 
any  determination  made  with  respect  to  an 
alien  found  excludable  pursuant  to  this  para- 
graph. In  any  such  case,  review  by  habeas 
corpus  shall  be  limited  to  examination  of 
wliether  the  petitioner  d;  is  an  alien,  and  (II) 
was  ordered  excluded  from  the  United  States 
pursuant  to  this  paragraph. 

■,vi  Notwithstanding  any  other  provision 
of  law .  no  court  shall  have  jurisdiction  (I)  to 
review  -he  procedures  established  by  the  At- 
torney General  for  the  determination  of  ex- 


clusion pursuant  to  this  paragraph,  or  (II)  to 
enter  declaratory  or  injunctive  relief  with 
respect  to  the  implementation  of  this  para- 
graph. Regardless  of  the  nature  of  the  suit  or 
claim,  no  court  shall  have  jurisdiction  ex- 
cept by  habeas  corpus  petition  as  provided  in 
clause  (iv)  to  consider  the  validity  of  any  ad- 
judication or  determination  under  this  para- 
graph or  to  provide  declaratory  or  injunctive 
relief  with  respect  to  the  exclusion  of  any 
alien  pursuant  to  this  paragraph. 

"(vl)  In  any  action  brought  for  the  assess- 
ment of  penalties  for  improper  entry  or  re- 
entry of  an  alien  under  sections  275  or  276.  no 
court  shall  have  jurisdiction  to  hear  claims 
collaterally  attacking  the  validity  of  orders 
uf  exclusion  or  deportation  entered  under 
section  235.  236.  or  242. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  if  the  examining  immigration  officer  de- 
termines that  an  alien  seeking  entry  is  not 
clearly  and  beyond  a  doubt  entitled  to  enter, 
the  alien  shall  be  detained  for  a  hearing  be- 
fore a  special  inquiry  officer. 

"(B)  The  provisions  of  subparagraph  (Ai 
shall  not  apply— 

"(i)  to  an  alien  crewman. 

"(ii)  to  an  alien  described  in  paragraph 
(2)(A)  or  (2)(B).  or 

"(iii)  if  the  conditions  described  in  section 
273(d)  exist. 

"(4)  The  decision  of  the  examining  Immi- 
gration officer,  if  favorable  to  the  admission 
of  any  alien,  shall  be  subject  to  challenge  by 
any  other  immigration  officer  and  such  chal- 
lenge shall  operate  to  take  the  alien,  whose 
privilege  to  enter  is  so  challenged,  before  a 
special  inquiry  officer  for  a  hearing  on  the 
exclusion  of  the  alien. 

"(5)  An  alien  has  not  entered  the  United 
States  for  the  purposes  (if  this  .^ct  unless  and 
until  such  alien  has  been  inspected  and  ad- 
mitted by  an  immigration  officer  pursuant 
to  this  subsection.". 

(bi  CONFOR.MING  AMENDME.NTs.— Section 
237(a)  (8  use.  1227(a)i  is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1) 
by  striking  "Deportation"  and  inserting 
"Subject  to  section  235(b)(2).  deportation": 
and 

(2)  in  the  first  sentence  of  paragraph  (2)  by 
striking  "ir'  and  inserting  "Subject  to  sec- 
tion 235ib   '2    I*" 

Subtitle  K — .\s\lum  Reform 
SEC.  341.  ASYXLM. 

lai  In  General.— Section  208  (8  U.S.C.  1158) 
is  amended  to  read  as  follows: 
"SEC.  208.  ASYLU.M. 

••(a)  PROVISIONAL  ASVLU.M  — 

"(1)  Right  to  apply.- The  Attorney  Gen- 
eral shall  establish  a  procedure  for  an  alien 
who  is  physically  present  in  the  United 
States  or  at  a  land  border  or  port  of  entry, 
irrespective  of  such  alien's  status,  to  apply 
for  provisional  asylum  in  accordance  with 
this  section. 

"(2)  Conditions  for  gra.nting.— 

"(A)  Mandatory  cases— The  Attorney 
General  shall  grant  provisional  asylum  to  an 
alien  if  the  alien  applies  for  provisional  asy- 
lum in  accordance  with  the  requirements  of 
this  section  and  establishes  that  it  is  more 
likely  than  not  that  in  the  alien's  country  of 
nationality  (or.  in  the  case  of  a  person  hav- 
ing no  nationality,  the  country  in  which 
such  alien  last  habitually  resided)  such 
alien's  life  or  freedom  would  be  threatened 
on  account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group,  or 
political  opinion. 

"(B)  Dlscretionary  CASES.— The  Attorney 
General  may  grant  provisional  asylum  to  an 
alien  if  the  alien  applies  for  provisional  asy- 
lum in  accordance  with  the  requirements  of 
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this  section  and  establishes  that  the  alien  is 
a  refusfee  within  the  nneaninif  of  section 
101(ai(42i. 

•■(C)  Exceptions— (i)  Subparagraphs  (A) 
and  (Bi  shall  not  apply  to  an  alien  if  the  At- 
torney General  determines  that^ 

■•(Ii  the  alien  ordered,  incited,  assisted,  or 
otherwise  participated  in  the  persecution  of 
any  person  on  account  of  race,  religion,  na- 
tionality, membership  in  a  particular  social 
group,  or  political  opinion: 

•■(II)  the  alien,  having'  been  convicted  by  a 
final  judgment  of  a  particularly  serious 
crime,  constitutes  a  danger  to  the  commu- 
nity of  the  United  States; 

"(III)  there  are  serious  reasons  for  believ- 
ing that  the  alien  has  committed  a  serious 
nonpolitical  crime  outside  the  United  States 
prior  to  the  arrival  of  the  alien  in  the  United 
Sutes; 

■■(IV)  there  are  reasonable  grounds  for  re- 
garding the  alien  as  a  danger  to  the  security 
of  the  United  States:  or 

■•(V)  a  country  willing  to  accept  the  alien 
has  been  identified  (other  than  the  country 
described  in  subparagraph  (Ai)  to  which  the 
alien  can  be  deported  or  returned  and  the 
alien  does  not  establish  that  it  is  more  likely 
than  not  that  the  aliens  life  or  freedom 
would  be  threatened  in  such  country  on  ac- 
count of  race,  religion,  nationality,  member- 
ship in  a  particular  social  group,  or  political 
opinion. 

•■(iiXI)  For  the  purposes  of  clause  (ixll).  an 
alien  *ho  has  been  convicted  of  an  aggra- 
vated felony  shall  be  considered  to  have 
committed  a  particularly  serious  crime. 

■■ill)  The  Attorney  General  shall  promul- 
gate regulations  that  specify  additional 
crimes  that  will  be  considered  to  be  crimes 
that  are  described  in  clauses  (i)(II)  or  (i)(lll). 
■■(Ill)  The  Attorney  General  shall  promul- 
gate regulations  establishing  such  additional 
limitations  and  conditions  as  the  Attorney 
General  considers  to  be  appropriate  under 
which  an  alien  shall  be  ineligible  for  provi- 
sional asylum  under  subparagraph  (Bi. 

•■(3)  Provi.sional  .\sylum  sT.\Tfs.— In  the 
case  of  any  alien  who  is  granted  provisional 
asylum  under  paragraph  (2)(A).  the  Attorney 
General,  in  accordance  with  this  section— 

■■(A)  shall  not  deport  or  return  the  alien  to 
the  country  described  under  paragraph 
(2)(A): 

■■(B)  shall  authorize  the  alien  to  engage  in 
employment  in  the  United  States  and  to  pro- 
vide the  alien  with  an  ■employment  author- 
ized^  endorsement  or  other  appropriate  work 
permit:  and 

•■(C)  may  allow  the  alien  to  travel  abroad 
with  the  prior  consent  of  the  Attorney  Gen- 
eral. 

■■(4)  Termin.^tion.— Provisional  asylum 
granted  under  paragraph  (2)  may  be  termi- 
nated if  the  Attorney  General,  pursuant  to 
such  regulations  as  the  Attorney  General 
may  prescribe,  determines  that— 

'■(A)  the  alien  no  longer  meets  the  condi- 
tions described  in  paragraph  (2)  owing  to  a 
change  in  the  circumstances  in  the  alien's 
country  of  nationality  or.  in  the  case  of  an 
alien  having  no  nationality,  in  the  country 
in  which  the  alien  last  habitually  resided: 

■■(B)  the  alien  meets  a  condition  described 
in  paragraph  i2mC):  or 

■■(C)  a  country  willing  to  accept  the  alien 
has  been  identified  (other  than  the  country 
described  in  paragraph  (2))  to  which  the  alien 
can  be  deported  or  returned  and  the  alien 
cannot  establish  that  it  is  more  likely  than 
not  that  the  alien's  life  or  freedom  would  be 
threatened  in  such  country  on  account  of 
race,  religion,  nationality,  membership  in  a 
particular  social  group,  or  political  opinion. 


■■(5)  Acceptance  by  another  cou.vtry— In 
the  case  of  an  alien  who  is  described  in  para- 
graph (2)(C)(i)(V)  or  paragraph  (4)(C).  the 
alien's  deportation  or  return  shall  be  di- 
rected, at  the  discretion  of  the  Attorney 
General,  to  any  country  that  is  willing  to  ac- 
cept the  alien  into  its  territory  (other  than 
the  country  that  is  described  in  paragraph 
(2)(A)). 

"(b)  Provi.sional  Asylu.m  Applicatioxs.— 

■■(1)  In  general.— 

■■(A)  Deadline.— Subject  to  subparagraph 
(B).  an  alien^s  application  for  provisional 
asylum  shall  not  be  considered  under  this 
section  unless— 

"(i)  the  alien  has  filed,  not  later  than  30 
days  after  entering  or  coming  to  the  United 
States,  notice  of  intention  to  file  such  an  ap- 
plication, and 

••(ii)  such  application  is  actually  filed  not 
later  than  60  days  after  entering  or  arriving 
in  the  United  States. 

••(B)  Exception.— An  application  for  provi- 
sional asylum  may  be  considered,  notwith- 
standing that  the  requirements  of  subpara- 
graph (.\)  have  not  been  met.  only  if  the 
alien  demonstrates  by  clear  and  convincing 
evidence  changed  circumstances  in  the 
alien's  country  of  nationality  (or  in  the  case 
of  an  alien  with  no  nationality,  in  the  coun- 
try where  the  alien  last  habitually  resided) 
affecting  eligibility  for  provisional  asylum. 

•■(2)  Reqlirements,— An  application  for 
provisional  asylum  shall  not  be  considered 
unless  the  alien  submits  to  the  taking  of  fin- 
gerprints and  a  photograph  in  a  manner  de- 
termined by  the  Attorney  General. 

■■(3)  Previous  denial  of  a.syll'm.— An  ap- 
plication for  provisional  asylum  shall  not  be 
considered  if  the  alien  has  been  denied  asy- 
lum by  a  country  in  which  the  alien  has  had 
access  to  a  full  and  fair  procedure  for  deter- 
mining his  or  her  asylum  claim  in  accord- 
ance with  a  bilateral  or  multilateral  agree- 
ment between  that  country  and  the  United 
States. 

■■(4)  Fees.— In  the  discretion  of  the  Attor- 
ney General,  the  Attorney  General  may  im- 
pose reasonable  fees  for  the  consideration  of 
an  application  for  provisional  asylum,  for 
employment  authorization  under  this  sec- 
tion, and  for  adjustment  of  status  under  sec- 
tion 209(b).  The  Attorney  General  is  author- 
ized to  provide  for  the  assessment  and  pay- 
ment of  any  such  fee  over  a  period  of  time  or 
by  installments. 

"(5)  Employment —An  applicant  for  provi- 
sional asylum  is  not  entitled  to  engage  in 
employment  in  the  United  States.  The  At- 
torney General  may  authorize  an  alien  who 
has  filed  an  application  for  provisional  asy- 
lum to  engage  in  employment  in  the  United 
States,  in  the  discretion  of  the  Attorney 
General. 

■•(6)  Notice  of  consequences  of  frivolous 
applications.— At  the  time  of  the  filing  a 
notice  of  his  or  her  intention  to  apply  for 
provisional  asylum,  the  alien  shall  be  ad- 
vised of  the  consequences,  under  subsection 
(e).  of  filing  a  frivolous  application  for  provi- 
sional asylum. 
■■(c)  Sa.nctions  for  Failure  To  Appear.— 
■■(1)  Subject  to  paragraph  (2i.  the  applica- 
tion for  provisional  asylum  of  an  alien  who 
does  not  appear  for  a  hearing  on  such  appli- 
cation shall  be  summarily  dismissed  unless 
the  alien  can  show  exceptional  cir- 
cumstances (as  defined  in  section  242B(f)(2)) 
as  determined  by  an  asylum  officer  or  an  im- 
migration judge. 

■•(2)  Paragraph  (1)  shall  not  apply  if  writ- 
ten and  oral  notice  were  not  provided  to  the 
alien  of  the  time  and  place  at  which  the  asy- 
lum hearing  was  to  be  held,  and  in  the  case 


of  any  change  or  postponement  in  such  time 
or  place,  written  and  oral  notice  were  pro- 
vided to  the  alien  of  the  new  time  or  place  of 
the  hearing. 

•■(d)  Asylum.— 

■■(1)  AD.JUSTMENT  OF  STATUS.— Under  such 
regulations  as  the  Attorney  General  may 
prescribe,  the  Attorney  General  shall  adjust 
to  the  status  of  an  alien  granted  asylum  the 
status  of  any  alien  granted  provisional  asy- 
lum under  subsection  (a)(2)(A)  or  (a)(2)(Bi 
who— 

■■(A)  applies  for  such  adjustment: 

■■(B)  has  been  physically  present  in  the 
United  States  for  at  least  1  year  after  being 
granted  provisional  asylum: 

■■(C)  continues  to  be  eligible  for  provisional 
asylum  under  this  section:  and 

■■(D)  is  admissible  under  this  Act  at  the 
time  of  his  or  her  examination  for  adjust- 
ment of  status  under  this  subsection. 

"(2)  Treatment  of  spouses  and  chil- 
dren.—A  spouse  or  child  (as  defined  in  sec- 
tion 101(b)(1)  (A).  (B).  (C).  iD).  or  (E))  of  an 
alien  whose  status  is  adjusted  to  that,  of  an 
alien  granted  asylum  under  paragraph  (a)(2) 
may  be  granted  the  same  status  as  the  alien 
if  he  or  she  is  accompanying,  or  following  to 
join,  such  an  alien. 

•■(3)  Application  fees.— The  Attorney  Gen- 
eral may  impose  a  reasonable  fee  for  the  fil- 
ing of  an  application  for  asylum  under  this 
subsection. 

■■(e)  Denial  of  Immigr.\tion  Benefits  for 
Frivolous  Applications.- 

•■(1)  In  general.— If  the  Attorney  General 
determines  that  an  alien  has  made  a  frivo- 
lous application  for  provisional  as.vlum 
under  this  section  and  the  alien  has  received 
the  notice  under  subsection  (b)(5).  the  alien 
shall  be  permanently  ineligible  for  any  bene- 
fits under  this  Act.  effective  as  of  the  date  of 
a  final  determination  on  such  an  application. 

■(2)  Treat.ment  of  m.aterial  misrepresen- 
tations.—For  the  purposes  of  this  sub- 
section, an  application  considered  to  be  ■friv- 
olous' includes,  but  is  not  limited  to.  an  ap- 
plication that  contains  a  willful  misrepre- 
sentation or  concealment  of  a  material 
fact.". 

(b)  Clerical  amendment.— The  item  in  the 
table  of  contents  relating  to  section  208  is 
amended  to  read  as  follows: 
■Sec.  208.  Asylum.'  . 

SEC.    342.    FAILURE    TO    Al'l  1^  \l<    H  .u     vsVI  I  M 
HEARING;  JUOItl.VL  UE\  lEW. 

(a)  Failure  To  api'Eak  kok  Pkovi.sional 
Asylum  He.'vring. -section  242B(e)(4)  (8 
U.S.C.  1252b(e)(4))  is  amended— 

(1)  in  the  heading,  by  striking  ■'Asylum^' 
and  inserting  "Provisional  asylum'.": 

(2)  by  striking  ■■asylum"  each  place  it  ap- 
pears and  inserting  ■provisional  asylum  ", 
and 

(3)  in  subparagraph  (A),  by  striking  all 
after  clause  (iii)  and  inserting  ■'shall  not  be 
eligible  for  any  benefits  under  this  Act.^'. 

(b)  Judicial  Review.— Section  106  (8  U.S.C. 
1105a)  is  amended  by  adding  at  the  end  the 
following  subsection: 

"(d)  The  procedure  prescribed  by.  and  all 
the  provisions  of  chapter  158  of  title  28.  Unit- 
ed States  Code,  shall  apply  to.  and  shall  be 
the  sole  and  exclusive  procedure  for,  the  ju- 
dicial review  of  all  final  orders  granting  or 
denying  provisional  asylum,  except  that— 

'■(1)  a  petition  for  review  may  be  filed  not 
later  than  90  days  after  the  date  of  the  issu- 
ance of  the  final  order  granting  or  denying 
provisional  asylum: 

"(2)  the  venue  of  any  petition  for  review 
under  this  subsection  shall  oe  In  the  judicial 
circuit  in  which  the  administrative  proceed- 
ings were  conducted  in  whole  or  in  part,  or 


;:;  •.,':>■  judu.ial  circuit  wherein  is  the  resi- 
'ii':.i. i>.  a?  defined  in  this  Act.  of  the  peti- 
r.oner,  but:  not  in  more  than  one  circuit:  and 
■'(3)  no'.withstanding  any  other  provision 
of  law.  a  determination  granting  or  denyinir 
provisional  a.¥ylum  based  on  changed  cir- 
cumstances pursuant  to  section 
■JOSi  bu  1  i(A  )(ii )  shall  be  m  the  sole  discretion 
1)1'  the  officer  conductintf  the  administrative 
pniceeciint;,". 
SEC.  ;ti,3.  r()NK{)R.Ml.Nt;  A.MENDME.VrS. 

.a'  LiMiT.^Tio.N  ON  Dkpohtation.-- Section 
213  i8  L"..S.C.  12r,3)  IS  amended  by  striking 
subsection  (h). 

(b)  AD.iu.sTMENr  OF  S-lATt's.— Sect lon  209ibi 
(8  U.S.C.  I159ibn  is  amended— 

(Ii  in  paragraph  (2i.  by  strikmf,'"  "one  year" 
and  inserting  "2  years":  and 

(2)  by  amending  paragraph  i3'  to  read  as 
follows: 

■■(3)  continues  to  be  el:sible  for  provisional 
asylum  under  section  208.". 

(c)  Aliens  Inki.igibi.k  kok  tf:.me'ohahv  Pho- 
tected  Status.— Section  244.Aic  H2iiB!(ii  i  i8 
U.S.C.  r254a(cu2)(B)iiiii  is  amended  by  strik- 
ing ■■section  2-13'hM2i"  and  inserting  ■■section 
208(a)(2uCi  ' 

(d)  ELiGian.rrv  vtm  Nati'h.m.ization.— Sec- 
tion 316if)(li  i8  use.  !!'27ifiiln  is  amended 
by  strikin>c  "suliparatrraphs  (.•^i  through  iDi 
of  paragraph  213:hi'2'"  and  inserting  "sec- 
tion 208(aii2)(Ci' 

(e)  Family  I'mty.  -Section  301iei  of  the 
Immigration  .\'  t  of  19<.)0  iPuVMic  Law  101-649! 
is  amended  ty  .-trikint:  "section  243ih)i2i" 
and  ir.sertinLT    '>ectio;!  208(  a  ii2  kCl". 

sec.  344.  EKFECTUT':  DATES. 

'ai  l.S'  Gknkrai..  E.xcept  as  otherwise  pro- 
vided, the  amendments  made  liy  this  title 
shall  take  effect  on  the  date  of  enactment  o!' 
this  Act. 

(b)  EXCKITIONS.- ( 1 1  The  amendments  made 
by  this  title  shall  not  apply  to  applications 
for  asylum  or  the  withholtiinsf  of  deportation 
made  before  the  first  day  of  the  first  month 
that  begins  more  than  180  days  after  the  date 
on  which  this  Act  becomes  law  and  no  appli- 
cation for  provisional  asyl'jm  under  section 
208  of  the  Immicration  and  Nationality  .■^ct 
las  amended  by  section  331  of  this  title i  shall 
be  considered  before  such  first  day. 

(2)  In  applying  .section  208ihM  I  ii.-\i  of  the 
Immigration  and  Nationality  .\li  ias  amend- 
ed by  this  titlei  in  the  case  of  an  alien  who 
'  IS  entered  or  arrived  in  the  United  States 
jefore  the  first  day  described  in  paragraph 
(1).  notwithstanding  the  deadlines  specified 
in  such  seccion— 

(.A)  the  deadline  for  the  filing'  "f  a  notice  of 
intention  tjo  file  an  application  for  provi- 
sional asylum  is  30  days  after  such  lirst  day. 
and 

(B)  the  deadline  for  the  filing  of  the  appli- 
cation for  provisional  asylum  is  :30  days  after 
the  date  of  the  filing  of  such  a  notice. 

(3)  The  amen<iment  made  by  section  3}2^bi 
(relating  to  adju.stment  of  status i  shall  not 
apply  to  aliens  who  are  granted  asylum 
under  section  208  of  the  Immigration  and  Na- 
tionality .^ct.  as  in  effect  bet'ore  the  date  of 
enactm-^nt  c>f  this  .Act 

Subtitle  F — .Miscellaneous  Provisions 
SKI.  x,\.  authohiz-^tion  of  telephonic  de- 

P(  )K  I A  HON  II EAKINGS. 

The  second  .^cnteme  c:' section  2'12ibi  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
12.i2(bi)  is  amended  by  inserting  before  the 
period  the  followmt::  ":  except  that  nothing 
in  this  subsection  shall  preclude  the  .Attor- 
ney General  from  authorizing'  proceed! ntts  'ny 
electronic  or  telephonic  media  (with  or  with- 
out the  consent  of  the  alien  i  or.  where 
waived  or  agreed  to  by  the  parties,  in  the  ab- 
sence of  the  alien.". 


SEC.  352.  CONSTHUCTION  OF  EXPEDITED  DEPOR 
TATION  HEIVL  IKE.MENTS. 

No  amendment  made  ijy  this  Act,  and 
nothinu  in  section  242m  i  of  the  Immigration 
and  Nationality  Act  i8  U.S.C.  i252(i)).  may  be 
construed  to  create  any  right  or  benefit,  sub- 
stantive or  procedural,  which  is  legally  en- 
forceable by  any  party  against  the  United 
States,  its  aeencies,  its  officers  or  any  other 
person, 

TITLE  IV— F.KKECTIVE  IXVIE 
SEC.  401.  effectivf:  d.ate. 

E.xcept  as  otherwise  specifically  provided 
in  this  Act.  this  Act.  and  the  amendments 
made  by  this  Act.  shall  take  effect  on  Octo- 
ber 1.  !99'l, 

"Exhibit  l 
Section- bv-Section  Analysis 
title  i— legal  im.migration  reform 
immigrants 
subtitle  a— admission  of  legal 
Sec.  101.  Reduction  m  Annual  Legal 
Immigration  Ceilings. 
This  section  sets  a  comprehensive  ceiling 
on  lefial  immigration  of  300.000  persons  per 
year   It  would  represent  a  substantial  reduc- 
tion I'tom  the  current  level  of  approximately 
880.000  persons  per  year.  The  300.000-person 
annual  lim.it  also  is  consistent  with  the  aver- 
a.tte  yearly  immigration  figure  for  the  period 
('f  1820  until  the  modern  era  of  high  legal  im- 
micrration  began  in  1965. 

Under  the  new  ceiling,  this  section  pro- 
vides that  employers  may  petition  for  up  to 
30, (XX)  priority  workers  per  year.  It  also  sets 
a  limit  of  35.000  on  ■'diversity"  immigrants 
under  an  immigration  category  that  was  es- 
tablished by  the  Immigration  Act  of  1990  to 
increase  the  number  of  immigrants  from 
countries  that  have  been  under-represented 
as  sources  of  immigration  in  recent  decades. 
Sec.  102.  Redefinition  of  Immediate  Relatives. 
This  section  provides  that  U.S.  citizens 
may  petition  for  immigrant  visas  on  behalf 
of  only  their  spouses  and  children.  It  pro- 
vides that  other  relatives  may  be  admitted 
only  if  they  are  on  existing  waiting  lists.  By 
contrast,  under  current  law.  U.S.  citizens 
also  may  file  petitions  on  behalf  of  their  par- 
ents and  siblings,  and  aliens  may  petition  for 
their  spouses  and  children. 
.s'lc    103.  Revision  of  Preference  Allocations  for 

Family -Spon.-;ored  Immigrants. 

Tnis  section  conforms  applicable  parts  of 

tlie  Immigration  and  Nationalit.v  Act  (INAi 

to  the  changes  in  law  made  by  Sections  101 

and  102. 

Sec  104  Revision  of  Preference  Allocations  for 

F'tiployment-Based  Immigrants. 
This  section  conforms  applicable  parts  of 
the  IN.A  to  the  changes  in  law  made  by  the 
previous  sections  of  this  Subtitle. 

Sec.  105.  Conforming  Amendments. 
This    section    makes    further    conforming 
changes  to  the  INA. 

Sec.  106.  Transition. 
This  section  provides  a  short  transition  pe- 
riod to  the  new  limits. 

Sec.  107.  Repeal. 
This  section  repeals  Section  301  of  the  Im- 
miirration  .Act  of  1990.  relating  to  the  admis- 
sion of  dependents  of  legalized  aliens. 
subtitle  b— admission  of  refugees 
Sec.  HI.  Xumber  of  Admissions. 
Within  the  overall  ceiling  set  forth  in  sec- 
tion 101.  this  section  limits  the  annual  num- 
ber  of  refuitee   admissions   to   35.000.    Under 
current  law.  there  is  no  limit  on  the  number 
of  refugee  admissions.   In   Fiscal  Year  1992. 
117.000  refugees  were  admitted  to  the  U.S. 


title  II— illegal  im.migration  CO.NTKOL 

subtitle  a— land  borders  co.ntrol 

Sec.  201.  Placement  of  Additional  Physical 

Barriers. 

This  section  requires  the  Attorney  General 

to  report  to  the  Chairmen  of  the  Senate  and 

House    Judiciary    Committees    within    six 

months  after  enactment  on  the  feasibility 

and   cost   of   the   placement   of  substantial 

numbers  of  physical  barriers,  such  as  fences 

and   ditches,   at  appropriate   points  on   the 

bordjr  between  the  U.S.  and  Mexico  to  deter 

and  prevent  unauthorized  crossings  into  the 

U.S. 

Sec.  202.  Establishment  of  Interior  Repatriation 
Program. 

In  order  to  deter  the  "revolving  door"  ef- 
fect of  reentries  by  aliens  who  have  been  de- 
ported from  a  border  area,  this  section  re- 
quires that  illegal  entrants  from  Canada  or 
Mexico  who  have  entered  the  U.S.  illegally 
on  at  least  three  previous  occasions  must  be 
repatriated  to  locations  that  are  not  less 
than  five  hundred  kilometers  from  that 
country's  border  with  the  United  States. 
subtitle  B— ports  of  entry  control 

Sec.  211.  Requirement  of  21  Hours  of  Solice  of 
Arrivals  by  Ships. 

This  section  would  require  that  24  hours  of 
advance  notice  must  be  given  to  the  INS  by 
ships  with  respect  to  their  arrivals  at  ports 
Of  entry  so  that  they  may  be  inspected  for 
immigration  purposes.  Such  notice  already 
is  given  to  the  U.S.  Customs  Service. 

subtitle  c— overseas  airports  control 

Sec.  221.  Establishment  of  Additional  Inspection 

Stations. 

Recognizing  that  preinspection  combats  il- 
legal immigration  by  preventing  undocu- 
mented aliens  from  reaching  the  U.S..  this 
section  requires  the  Attorney  General  to  re- 
port to  the  Chairmen  of  the  Senate  and 
House  Judiciary  Committees  within  six 
months  of  enactment  regarding  the  feasibil- 
ity and  cost  of  the  establishment  of  addi- 
tional preinspection  stations  in  at  least  10  of 
the  overseas  airp>orts  with  the  heaviest  U.S.- 
bound  passenger  traffic. 

Sec.  222.  Training  or  Airline  Personnel  m 
Detection  of  Fraud. 

This  section  requires  the  INS  to  use  at 
least  5%  of  the  funds  in  the  Inspection  Fees 
Account  in  order  to  train  airline  personnel 
in  the  detection  of  fraudulent  documents.  If 
an  airline  fails  to  participate  in  INS  training 
programs  with  regard  to  the  detection  of 
fraudulent  documents,  then  the  section  pro- 
vides that  the  Attorney  General  m.ay  sus- 
pend that  airline's  landing  rights  in  the  U.S. 
subtitle  d— alien  smuggling  co.ntrol 

Sec.  231.  Expansion  of  Alien  Smuggling  Asset 
Forfeiture  Program. 

This  section  expands  the  INS's  current  sei- 
zure and  forfeiture  authority  with  respect  to 
conveyance  used  in  the  srhuggling  or  harbor- 
ing of  illegal  aliens  to  include  the  seizure 
and  forfeiture  of  all  property  in  such  cases. 

Sec.  232.  Inclusion  of  Alien  Smuggling  m  Rico 
Act. 

This  section  adds  alien  smuggling  as  a  pro- 
hibited activity  under  the  Racketeering  In- 
Ouenced  Corrupt  Organizations  (RICO)  Act. 
Sec.  233.  Enhanced  Penalties  for  Alien 
Smuggling  and  Employment. 

This  section  provides  enhanced  penalties 
for  any  person  who  knowingly  contracts  or 
agrees  with  another  party  to  provide  em- 
ployment to  an  illegal  alien. 

Sec.  234.  Provision  of  Wiretap  Authority  for 
Investigations. 

This  section  provides  authority  for  the 
U.S.  Department  of  Justice  to  use  wiretaps 
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to  assist  in  the  investJg:ation  of  alien  smug- 
gling and  fraud  in  connection  with  visas,  per- 
mits, and  other  travel  documents. 

SUBTITLE  E— E.MPLOVER  SA.NCTIONS 
E.NFORCEME.NT 

Sec.  241.  Improvement  of  Work  Eligibility 
Verificatiori  Systems. 
In  order  to  eliminate  the  widespread  fraud 
that  is  crippling  the  employer  sanctions  pro- 
visions of  the  Immigration  Reform  and  Con- 
trol Act  of  1986  (IRCAi.  this  section  provides 
for  the  use  of  Social  Security  numbers  as  the 
primary  means  by  which  employment  eligi- 
bility will  be  verified.  The  section  provides 
for  the  establishment  of  a  telephonic  ver- 
ification system  for  use  by  employers  to  de- 
termine emploj-ment  eligibility.  The  Attor- 
ney General  is  directed  to  monitor  the  ver- 
ification system  and  to  recommend  any  stat- 
utory changes  that  she  deems  necessary  for 
the  full  achievement  of  the  objective  of  this 
section. 

SUBTITLE  F— PROHIBITION  OF  WELFARE 
BENEFITS  TO  ILLEGAL  ALIENS 

Sec.  251.  Prohibition  of  Welfare  Benefits  to 

Illegal  Aliens. 
This  section  prohibits  the  payment  of  Fed- 
erally-funded welfare  benefits  to  aliens  other 
than  those  who  are  lawfully  admitted  as  per- 
manent residents,  refugees,  asylees  or  parol- 
ees. The  section  also  provides  an  e.xception 
with  respect  to  the  Federal  reimbursement 
of  emergency  medical  care  for  aliens,  as  de- 
termined  by    the   Secretary   of  Health   and 
Human  Services  by  regulation. 
Sec.  252.  Prohibition  of  Unemployment  Benefits 
to  Illegal  Aliens. 
This  section  prohibits  the  payment  of  un- 
employment   comp>ensation    to    aliens    who 
have  not  been  granted  employment  author- 
ization pursuant  to  the  INA. 

5ec.  253.  Prohibition  of  Housing  Benefits  to 

Illegal  Aliens. 
This  section  prohibits  the  provision  of  Fed- 
erally-subsidized   housing    to    aliens    other 
than  those  who  are  admitted  as  permanent 
residents,  asylees.  refugees,  or  parolees. 
Sec.  254.  Enhancement  of  Legal  Alien 
Entitlement  Verification 
This  section  authorizes  augmentation   of 
the   automait  d   Systematic   Alien   Verifica- 
tion of  Entitlements  (SAVE)  program,  which 
is  used  to  verify  the  immigration  status  of 
aliens  who  appiy  for  Federal  benefits. 

SUBTITLE  G— LOCAL  COOPERATION  IN 
IMMIGK.\T!ON  ENFORCEMENT 
Sec.  261.  Prohibition  on  Financial  Assistance. 
This  section  requires  the  suspension  of  all 
Justice  Department  grant  assistance  to  so- 
called  "sanctuary  cities,"  which  have  an  of- 
ficial policy  of  refusing  to  cooperate  with 
the  INS  in  the  detection,  arrest,  and  deten- 
tion of  illegal  aliens.  The  provision  also  ap- 
plies to  any  States  that  adopt  such  policies. 
5ec.  262.  Establishment  of  Program  for  Uniform 
Vital  Statistics. 
This  section  establishes  a  pilot  program 
for  the  development  of  a  data  base  on  birth 
and  death  records  to  prevent  fraud  against 
the  government  through  the  use  of  counter- 
feit birth  or  death  certificates. 

TITLE  in— EXCLUSION  AND  DEPORTATION 

REFOR.M 

SUBTITLE  A— CRI.VIINAL  ALIENS 

Sec.  301.  Registration  of  Aliens  on  Probation 
and  Parole. 

This  section  authorizes  the  registration  of 
aliens  on  criminal  probation  or  criminal  pa- 
role with  the  INS.  It  is  intended  to  assist  the 
INS  in  keeping  track  of  criminal  aliens. 


Sec.  302.  Expansion  of  Definition  of  Aggravated 

Felony. 
This  section  expands  the  definition  of  "ag- 
gravated felony"  for  purposes  of  the  INA. 
The  crimes  that  currently  fall  within  that 
category  are  murder,  drug  trafficking,  traf- 
ficking in  firearms  or  explosives,  money 
laundering,  and  violent  crimes  for  which  the 
sentence  is  over  5  years.  This  section  adds 
firearms  violations,  failure  to  appear  before 
a  court  to  answer  a  felony  chaixe.  demand- 
ing or  receiving  ransom  money,  unlawful 
conduct  as  set  forth  under  the  RICO  Act.  im- 
migration-related offenses  including  alien 
smuggling  and  the  sale  of  fraudulent  docu- 
ments, child  pornography,  owning  or  operat- 
ing a  prostitution  business,  treason,  and  tax 
evasion  exceeding  5200.000. 
Sec.  303.  Authorisation  of  Judicial  Deportation 

Orders. 

This  section  authorizes  United  States  Dis- 
trict Judges  to  issue  orders  of  deportation 
during  the  sentencing  phases  of  criminal 
trials  of  aliens  who  are  convicted  of  aggra- 
vated felonies.  It  could  apply  to  all  criminal 
aliens,  including  those  who  are  permanent 
residents  of  the  U.S. 

Under  this  provision,  judicial  deportation 
orders  must  be  requested  by  the  U.S.  Attor- 
ney involved,  with  the  concurrence  of  the 
Commissioner  of  the  INS.  The  U.S.  Attorney 
would  be  required  to  provide  the  alien  with  a 
notice  of  intent  to  seek  such  an  order  follow- 
ing an  adjudication  of  criminal  guilt  or  the 
entry  of  a  guilty  plea.  The  government 
would  be  responsible  for  demonstrating  that 
the  defendant  is  an  alien  who  is  subject  to 
deportation  and  that  the  crime  of  which  the 
alien  has  been  convicted  meets  the  statutory 
definition  of  "aggravated  felony." 

Judicial  deportation  would  replace  ordi- 
nary administrative  deportation  procedures 
in  those  cases  in  which  it  is  sought.  Aliens 
who  are  found  to  be  deportable  under  this 
process  would  continue  to  have  the  right  to 
seek  judicial  review  of  their  deportation  or- 
ders in  the  United  States  Courts  of  Appeals. 
In  addition,  this  section  would  not  require 
the  consideration  of  judicial  deportation  or- 
ders in  every  trial  of  an  alien  who  is  charged 
with  an  aggravated  felony.  Finally,  under 
this  section  the  Attorney  General  would  re- 
tain her  right  to  seek  an  administrative  de- 
termination of  deportability  if  the  U.S.  Dis- 
trict Court  were  to  deny  a  government  mo- 
lion  for  a  judicial  deportation  order. 
Sec.  304.  Restrictions  on  Defenses  to  Deportation 
by  Criminals. 

This  section  would  restrict  defenses  to  de- 
portation for  aliens  who  have  been  convicted 
of  aggravated  felonies.  As  the  result  of 
amendments  made  to  the  INA  by  this  sec- 
tion, the  only  such  aliens  who  would  qualify 
for  discretionary  relief  from  deportation 
would  be  those  permanent  residents  who 
have  lived  in  the  U.S.  under  that  immigra- 
tion status  for  at  least  seven  years  and  have 
been  sentenced  to  less  than  five  .years  of  im- 
prisonment upon  conviction  of  an  aggravated 
felony. 

Under  current  law,  permanent  resident 
aliens  who  have  lived  in  the  U.S.  for  seven 
years  are  ineligible  for  relief  from  deporta- 
tion If  they  have  served  five  years  or  more 
upon  conviction  of  an  aggravated  felony. 
This  section  would  amend  the  law  to  make 
such  aliens  who  have  been  sentenced  to  serve 
five  years  or  more  in  prison  ineligible  for 
such  relief. 

The  new  proposed  standard  is  more  rel- 
evant to  assessing  the  seriousness  of  an  of- 
fense, since  dangerous  criminals  sometimes 
are  released  prematurely  due  to  prison  over- 


crowding or  for  other  reasons  that  are  unre- 
lated to  the  seriousness  of  the  crimes  for 
which  they  were  convicted.  Moreover,  the 
current  standard  presents  a  serious  logistical 
obstacle  to  the  speedy  commencement  of  de- 
portation proceedings  because  it  may  not  be 
known  until  the  alien  has  served  five  years 
in  prison  whether  the  alien  will  be  eligible 
for  relief  from  deportation. 

Sec.  305.  Establishment  of  Alien  Prisoner 
Transfer  Treaty  Study. 
This  section  requires  the  Attorney  Gen- 
eral, together  with  the  Secretary  of  State,  to 
report  on  the  use  and  effectiveness  of  the 
Prisoner  Transfer  Treaty  with  Mexico.  That 
treaty  provides  for  the  removal  of  aliens  who 
are  Mexican  nationals  from  the  U.S.  when 
they  have  been  convicted  of  crimes  here. 

SUBTITLE  B— TERRORIST  ALIENS 

Sec.  311.  Removal  of  Alien  Terrorists. 

This  section  incorporates  a  legislative  pro- 
posal first  made  by  the  .Justice  Department 
under  the  Reagan  Administration  in  1988.  It 
was  resubmitted  to  the  Congress  by  the  Bush 
Administration  in  1989.  The  Senate  adoptea 
it  unanimously  as  a  part  of  the  crime  bill  in 
the  fall  of  1993.  The  provision  was  dropped, 
however,  from  the  conference  report  on  the 
bill. 

Under  this  section,  a  special  Article  III 
court  is  established  in  which,  under  limited 
circumstances,  classified  information  may 
be  used  to  establish  the  deportability  of 
alien  terrorists  as  defined  under  the  Immi- 
gration Act  of  1990.  The  special  Article  III 
court  is  based  on  that  which  was  created  by 
the  Foreign  Intelligence  Surveillance  Act 
nearly  twenty  years  ago. 

Under  current  law  (Section  235(c)  of  the 
INA].  classified  information  may  be  used  to 
establish  the  excludability  of  aliens.  Those 
cases  are  heard  before  INS  officials  sitting  as 
special  adjudicator.v  officers.  In  recognition 
of  the  fact  that  aliens  are  accorded  greater 
constitutional  due  process  protections  in  de- 
portation proceedings,  this  section  places 
cases  in  which  the  government  seeks  to  use 
classified  information  to  establish  deport- 
ability before  Article  III  life-tenured  judges. 
In  addition,  this  section  requires  that  either 
the  Attorney  General  or  the  Deputy  .Attor- 
ney General  of  the  United  States  must  per- 
sonally approve  the  invocation  of  this  proce- 
dure by  the  Justice  Department. 

Under  this  section,  aliens  may  appeal  from 
adverse  decisions  by  the  special  Article  III 
court  to  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit.  They  may  seek  re- 
view of  adverse  appellate  decisions  by  filing 
petitions  for  writs  of  certiorari  to  the  United 
States  Supreme  Court. 

Sec.  312.  .Mandatory  Exclusion  for  Membership 
in  Terror  Group. 

This  .section  provides  that  membership  in  a 
terrorist  organization  is  sufficient  cause  for 
the  exclusion  of  aliens  who  are  attempting 
to  enter  the  United  Slates. 

SUBTITLE  C— ENFORCEMENT  OF  DEPORT.ATION 
ORDERS 

Sec.  321.  Limitations  on  Collateral  Attacks  on 
Underlying  Deportation  Orders. 

In  a  criminal  proceeding  against  a  de- 
ported alien  who  reenters  the  United  States 
illegally,  this  section  would  allow  a  U.S.  Dis- 
trict Court  to  examine  the  validity  of  the 
original  deportation  order  only  if  the  alien 
demonstrates  (1)  that  he  she  exhausted  all 
available  administrative  remedies.  (2)  that 
the  deportation  proceedings  improperly  de- 
prived the  alien  of  the  opportunity  for  judi- 
cial review,  and  (3)  that  the  entry  of  the 
order  of  deportation  was  "fundamentally  un- 
fair. This  language,  which  is  taken  directly 


from  ihe  U.S.  .sup.-cnie  Court  case  of  i^niteii 
.States  v.  .Mcniloca-Lopfc.  181  U.S  828  (1987 1.  is 
intended  to  ensure  thai  minimum  due  proc- 
ess is  followctl  in  the  nnginal  deportation 
proceeding  while  prevent'.r.kr  whole.-ale,  time- 
consuming  attauk  on  uniiei-lyintr  d>'portation 
orders. 


SUBTITLE  D— EXl'F.niTKD  .i..sM.l.M  KKViKW  ,\T 
PORTS  (.IF  ENTiiV 

Sec.  331.  Establishment  n'  Kipi'ditrd  Asylum 
Review  /'r-  (jfic/i. 

Aliens  who  seek  to  immitralc  to  the  Unit- 
ed States  increasing: ly  are  u.-^in*,-  commercial 
international  airline  fii^fht^  in  order  to  cir- 
cumvent U.S.  immigration  iaws.  The  number 
of  such  aliens  who  arr:ve  at  U.S.  airports 
with  fraudulent  doiuments.  or  without  any 
travel  papers  at  all.  has  f;:!'own  markedly  in 
recent  years.  Severely  limited  detention 
space  requires  the  INS  to  parole  most  such 
aliens  into  the  U.S.  with  instructions  to  re- 
port several  months  later  for  a  hearine  he- 
fore  an  immigration  jud^je.  Many  of  those 
aliens  fail  to  appear  foi'  their  hearini-'s.  how- 
ever, and  take  other  actions  to  maKe  INS  ef- 
forts to  locate  them  quite  difficult. 

This  section  revises  Section  23.5(bi  of  the 
IN.A,  which  governs  the  inspection  and  exclu- 
sion of  aliens.  It  provides  for  an  expedited 
exclusion  procedure  for  aliens  who  di  arrive 
either  at  points  of  entry  or  elsewhere  in  the 
U.S..  <2t  do  not  have  proper  documentation. 
and  (3)  do  not  have  a  credible  claim  for  asy- 
lum. Under  its  terms,  if  the  examining  immi- 
gration officer  determines  that  an  alien 
seeking  entry  to  the  U.S.  does  not  present 
the  requisite  documentation  to  enter  the 
U.S.  and  doesn't  indicate  that  he  she  has  a 
fear  of  persecution  in  his  her  home  country. 
the  officer  may  exclude  the  alien  without 
further  hearing  or  review. 

Special  protections,  however,  are  provided 
under  this  section  to  aliens  who  do  profess 
fear  of  persecution.  Su(  h  aliens  are  imrrie- 
dialely  referred  to  an  IN'.s  asylum  officer  at 
the  port  of  entry.  If  the  asvlum  officer  deter- 
mines that  the  alien  has  a  credible  fear  of 
p)ersecution.  then  the  alien  is  entitled  to 
apply  for  provisional  asylum.  On  the  other 
hand,  if  the  INS  asylum  olficer  finds  that  the 
alien  does  not  have  a  credible  fear  of  perse- 
cution, then  the  officer  can  order  the  alien 
excluded  from  the  United  States,  subject  to 
immediate  supervisory  review. 

Under  this  section,  a  finding  that  an  alien 
has  a  "credible  fear  of  persecution"  requires 
a  judgment  that  di  it  is  more  probable  than 
not  that  the  statements  made  in  support  of 
the  claim  are  true  and  that  i2i  there  is  a  sig- 
nificant possibility  that  the  alien  could  es- 
tablish eligibiUtv  for  pi'ovisionul  asylumi 
based  upon  them 

This  section  provides  onl.v  for  quite  limited 
judicial  review.  .\n  alien  who  is  found  to  ue 
excludable  under  the  expedited  exclusion 
procedure  would  be  permdtted  to  file  a  peti- 
tion for  a  writ  of  hahtus  corpus  in  a  United 
States  District  Couit.  Such  review  by  the 
Court  would  he  limited  to  di  a  determina- 
tion that  the  petitioner  is  an  alien  and  (2i  a 
finding  of  whether  the  petitioner  was  ordered 
excluded  under  the  expedited  exclusion  pro- 
cedure. 

SVHTIri.i:  K   -ASYl.'.'M  RKFOKM 
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Under  current  law.  the  adjudication  of  asy- 
lum claims  through  many  levels  of  adminis- 
trative and  judicial  review  typically  is  ex- 
tremely slow.  Undeserving  applicants  have 
taken  advantage  of  the  present  massive 
backlog  of  300.000  cases,  as  well  as  all  of  their 
rights    to   review    and    appeal,    to    delay    for 


many  Vf-:-.:  s  the  final  resolutions  of  their 
cases.  In  response  to  that  problem,  this  sec- 
lion  rewrites  Section  208  of  the  INA.  which 
establishes  the  asylum  process. 

Current  law  provides  that  an  alien  who 
fears  persecution  can  apply  for  either  asylum 
under  Section  208  or  withholding  of  deporta- 
tion under  Section  2'!3(h),  or  both.  In  order 
to  he  granted  asylum,  an  alien  must  prove 
that  he  she  r..\s  a  "'well-founded  fear  of  perse- 
cution." whei-eas  to  be  granted  withholding 
of  deportation  an  alien  must  demonstrate 
that  his  her  life  or  freedom  "would  be  threat- 
ened" if  ho  she  were  to  return  to  his  her 
home  country.  The  courts  have  interpreted 
■would  be  threatened"  to  mean  "more  likely 
than  not"  and  "well-founded  fear"  to  mean 
•good  reason  to  fear."  The  judgment  of 
whether  to  grant  asylum  to  an  alien  who 
(jualifies  IS  left  to  the  discretion  of  the  At- 
torney General,  while  the  grant  of  the  with- 
holding of  deportation  is  mandatoiy  for 
aliens  who  meet  the  statutory  requirements. 

Under  Section  208  as  revised  by  this  sec- 
tion, an  alien  who  fears  persecution  in  his.' 
her  homeland  would  be  allowed  to  apply  only 
for  provisional  asylum.  This  section  would 
preserve  the  existing  burdens  of  proof,  such 
that  the  .attorney  General  would  be  required 
to  grant  provisional  asylum  to  an  alien  who 
establishes  that  it  is  "more  likely  than  not" 
that  he  she  would  be  persecuted  in  his  her 
home  country  and  i2i  the  Attorney  General 
is  given  the  discretion  to  grant  provisional 
asylum,  to  an  alien  who  establishes  a  "good 
reason  to  fear"  persecution.  Reflecting  cur- 
rent law.  the  Attorney  General  would  be  pre- 
cluded from  granting  provisional  asylum  to 
aliens  who  are  found  to  have  participated  in 
persecution,  who  have  been  convicted  of  a 
particularly  serious  crime,  or  who  are  dan- 
gerous to  the  security  of  the  U.S. 

This  section  also  addresses  another  defi- 
ciency in  current  law  with  respect  to  asy- 
lum, which  is  that  there  are  no  deadlines  by 
which  asylum  applications  must  be  filed.  An 
undocumented  alien  who  has  been  in  the  U.S. 
for  many  years,  for  example,  may  claim  asy- 
lum at  any  time.  This  allows  such  aliens  to 
use  asylum  as  a  defense  to  deportation. 

.■\ccordingly.  this  section  establishes  dead- 
lines for  provisional  asylum  applications. 
Under  the  new  requirements,  aliens  would  be 
required  to  file  a  notice  of  intent  to  file  a 
provisional  asylum  application  within  30 
days  after  arriving  in  the  U.S.  The  applica- 
tion itself  then  must  be  filed  within  60  days. 
An  applicant  who  misses  these  deadlines  is 
allowed  to  apply  only  if  he  she  can  dem- 
onstrate that  circumstances  changed  in  his 
her  home  country  after  the  deadlines  passed. 

In  addition,  this  section  provides  that  rea- 
sonable fees  may  be  charged  for  asylum  ap- 
plications and  that  employment  authoriza- 
tions in  connection  therewith  only  will  be 
granted  at  the  discretion  of  the  Attorney 
General.  The  asylum  applications  of  aliens 
who  do  not  appear  at  their  hearings  will  be 
dismissed,  unless  the  alien  involved  can  dem- 
onstrate exceptional  circumstances. 

This  section  also  allows  aliens  who  have 
been  granted  provisional  asylum  to  receive 
full  asylum  status.  In  order  to  do  so.  the 
alien  must  be  present  in  the  U.S.  in  provi- 
sional asylum  status  for  one  year,  continue 
to  be  eligible  for  provisional  asylum,  and  ad- 
missible for  adjustment  under  the  INA. 

Finally,  under  this  section,  any  alien  who 
has  received  notice  of  the  consequences  of 
the  filing  of  a  frivolous  provisional  asylum 
application,  and  nevertheless  files  such  an 
application,  will  not  be  eligible  ever  again 
for  any  immigration  benefits  under  the  INA. 
.■\n  application  will  be  considered  frivolous  if 


it  includes  willful  and  material  misrepresen- 
tations of  fact. 

Sec.  342.  Failure  to  Appear  for  Asylum  Hearing. 
Judicial  Review. 

Under  this  section,  an  alien  who  has  re- 
ceived proper  notice  and  nevertheless  fails  to 
appear  for  a  provisional  asylum  hearing  will 
not  be  eligible  in  the  future  for  any  immi- 
gration benefit  under  the  INA.  This  section 
also  provides  that  judicial  review  of  provi- 
sional asylum  cases  will  take  place  in  the 
U.S.  Courts  of  Appeals.  Determinations 
granting  or  denying  provisional  asylum  on 
the  basis  of  claims  of  changed  cir- 
cumstances, however,  will  rest  in  the  sole 
discretion  of  the  Attorney  General. 

Sec.  343.  Conforming  Amendments. 

This  section  includes  conforming  amend- 
ments to  the  INA. 

Sec.  344.  Effective  Dates. 

This  section  provides  for  effective  dales. 
Although  most  amendments  made  by  the  bill 
will  take  effect  on  the  dale  on  which  the  bill 
becomes  law.  some  effective  dales  are  sei 
afterwards  in  order  to  allow  the  INS  more 
time  in  which  to  prepare  for  the  changes 
made  thereby. 

SUBTITLE  E— MISCELL.ANEOUS  PROVISIONS 

Sec.  351.  Authorisation  of  Telephonic 

Deportation  Hearings. 

In  response  to  the  1989  decision  of  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit  in 
Purba  V.  1\S.  884  F.  2d  516  (9lh  Cir.  1989).  this 
section  provides  authority  for  deportation 
proceedings  to  be  heard  by  immigration 
judges  telephonically  and.  where  waived  or 
agreed  to  tjy  the  parties,  in  the  absence  of 
the  alien. 

Sec.  352.  Construction  of  Expedited  Deportation 
Requirements. 

In  response  to  another  recent  ruling  by  the 
Court  of  Appeals  for  the  Ninth  Circuit,  this 
section  makes  clear  that  the  provision  in  the 
INA  thai  requires  the  Attorney  General  to 
begin  deportation  proceedings  as  expedi- 
tiously as  possible  cannot  be  construed  to 
create  a  legally  enforceable  right  or  benefit. 


By  Mr.  CHAFEE: 
S.J.  Res.  231.  A  joint  resolution  pro- 
hibiting funds  for  diplomatic  relations 
with  Vietnam  at  the  ambassadorial 
level  unless  a  report  on  United  States 
servicemen  who  remain  unaccounted 
for  from  the  Vietnam  War  is  submitted 
to  the  Senate:  to  the  Committee  on 
Foreign  Relations. 

VIETNAM  DIPLOMATIC  REL.^TI0NS  .JOINT 

RESOLUTION 

•  Mr.  CHAFEE.  Mr.  President,  at  the 
beginning  of  this  session,  the  Senate 
debated  and  approved  a  resolution  urg- 
ing the  President  to  lift  the  trade  em- 
bargo against  Vietnam.  It  was  an  emo- 
tional and  hard-fought  debate.  All  Sen- 
ators agreed  as  to  our  primary  policy 
objective:  to  obtain  continued  coopera- 
tion from  Vietnam  in  our  efforts  to  ac- 
count for  the  more  than  2.000  service- 
men who  never  returned  from  the  War. 
The  question  was.  how  best  to  meet 
that  objective. 

At  the  time,  many  argued  very  pas- 
sionately that  the  cooperation  we  have 
received  from  Vietnam  on  the  POW- 
MIA  question  has  been  reluctant  at 
best,  and  that  lifting  the  embargo 
would  remove  any  incentive  that  the 
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'v\i.  laamese  might  have  to  continue  to 
work  with  us.  Others  argued  that  if  we 
did  not  lift  the  embargo,  the  Vietnam- 
ese would  decide  that  continuing  to  co- 
operate was  pointless  and  would  cease 
to  do  so. 

After  much  consideration,  I  sided 
with  the  proponents  of  lifting  the  em- 
bargo. I  felt  that  we  should  trust  the 
judgment  of  our  on-the-ground  inves- 
tigators, virtually  all  of  whom  gave 
high  marks  to  the  Vietnamese  for  their 
cooperation,  and  that  the  best  way  to 
maintain  that  cooperation  would  be  to 
advance  our  relationship  through  the 
lifting  of  the  trade  embargo. 

Since  the  Senate  approved  that  reso- 
lution on  January  27  and  the  President 
lifted  the  embargo  accordingly  on  Feb- 
ruary 3,  many  in  the  Vietnam  veterans 
community  in  my  State  of  Rhode  Is- 
land have  expressed  the  understandable 
concern  that,  in  doing  so.  we  had  let 
the  camel's  nose  under  the  tent.  Now 
that  we  have  taken  this  important  step 
forward,  they  fear  that  we  will  rush 
headlong  toward  normalizing  our  rela- 
tions with  Vietnam  without  any  fur- 
ther reflection  on  the  POW-MIA  ques- 
tion. 

I  stated  during  the  debate  on  the 
Kerry-McCain  amendment  that  I  did 
not  advocate  establishing  normal  dip- 
lomatic ties  with  Vietnam.  I  believed 
then.  £Ls  I  believe  now.  that  any  further 
progress  toward  normalization  must 
continue  to  be  linked  to  Vietnamese 
cooperation  on  the  POW-MIA  issue. 
The  legislation  I  introduce  today— and 
plan  to  reintroduce  when  we  return 
next  year— is  intended  to  let  our  Viet- 
nam veterans,  as  well  as  the  comrades 
and  families  of  those  who  never  re- 
turned, know  that  we  will  not  sever 
that  link. 

Quite  simply,  my  joint  resolution 
states  that  Congress  shall  appropriate 
no  funds  to  maintain  diplomatic  rela- 
tions with  Vietnam  at  the  ambassa- 
dorial level  unless,  prior  to  Senate  con- 
firmation of  any  U.S.  ambassador  to 
Vietnam,  the  President  submits  to  the 
Senate  a  comprehensive  report  assess- 
ing the  progress  to  date  of  United 
States-Vietnamese  efforts  to  resolve 
cases  involving  U.S.  servicemen  still 
unaccounted  for. 

This  legislation  would  not  undermine 
the  President's  ability  to  conduct  di- 
plomacy. Clearly,  we  cannot  formulate 
foreign  policy  with  535  Secretaries  of 
State.  Instead,  my  legislation  focuses 
on  the  Senate's  Constitutional  respon- 
sibility to  confirm  ambassadorial  ap- 
pointments and  the  Congress'  control 
over  the  Federal  purse  strings.  It  says 
to  the  President,  we  will  not  tie  your 
hands,  but  before  we  vote  on  sending 
an  ambassador  to  Vietnam  and  before 
we  appropriate  any  funds  to  support  an 
American  embassy  in  Vietnam,  we 
want,  at  the  very  least,  a  thorough  up- 
date on  the  accounting  of  American 
POW-MIA. 

Mr.  President,  sadly,  we  will  never 
recover  every  American  who  remains 


unai.  L  uuiiLc-u  iui  uijiii  iiif  X'lt^inam 
War.  The  destructive  nature  of  war  and 
the  particular  challenges  of  recovery 
work  in  the  jungle  make  resolution  of 
these  cases  very  slow  and  painstaking, 
and  in  some  instances,  impossible. 
That  does  not  mean,  however,  that  we 
should  abandon  our  efforts  to  achieve 
the  best  accounting  we  can.  The  fami- 
lies and  friends  of  our  missing  service- 
men have  been  waiting  more  than  20 
years  for  answers  about  what  happened 
to  their  loved  ones.  We  must  continue 
to  do  everything  possible  to  provide 
those  answers. 

I  want  to  thank  the  Rhode  Island 
chapter  of  the  Vietnam  Veterans  of 
America  and  in  particular  Mr.  Ernie 
DiRocco  and  Mr.  Ken  Osborne  for  their 
hard  work  on  this  issue  and  their  in- 
valuable assistance  in  crafting  this 
joint  resolution.* 


By  Mr.  MURKOWSKI  (for  him- 
self, Mr.  Steve.ns,  Mr.  Ak.\k.\, 
Mr.  BiDEN.  Mr.  Bond,  Mr. 
BOREN,  Mr.  Bry.^n,  Mr.  Chafee, 
Mr.  COATS.  Mr.  Cochran,  Mr. 
Craig,      Mr.      DAm.\to.      Mr. 

DeCONCINI,     Mr.     DURENBERGER. 

Mr.  Glenn.  Mr.  Grassley.  Mr. 
Heflin.  Mr.  Helms,  Mr.  HOL- 
LiNGS.  Mr.  Lautenberg,  Mr. 
Mathews.  Ms.  Mikulski,  Mr. 
P.\CKU-ooD,  Mr.  Pressler,  Mr. 
Rockefeller.  Mr.  Roth,  Mr. 
Simon,  Mr.  Specter,  Mr.  Thur- 
mond,   Mr.    Warner    and    Mr. 

WOFFORD); 

S.J.  Res.  232.  A  joint  resolution  des- 
ignating October  23.  1994,  through  Oc- 
tober 31,  1994,  as  '-National  Red  Ribbon 
Week  for  a  Drug-Free  America;  to  the 
Committee  on  the  Judiciary. 

.NATIONAL  RED  RIBBON  WEEK  FOR  A  DRUG-FREE 

A.M  ERICA 

•  Mr.  MURKOWSKI.  .Mr.  President,  on 
behalf  of  myself.  Senator  Stevens,  and 
29  of  our  colleagues,  I  introduce  a  Sen- 
ate Resolution  designating  October  23- 
October  31,  1994,  as  "National  Red  Rib- 
bon Week  for  a  Drug-Free  America."  I 
am  proud  to  be  the  Senate's  original 
sponsor  of  this  seventh  annual  recogni- 
tion of  this  week,  and  I  invite  my  col- 
leagues to  support  this  important  reso- 
lution. 

Illegal  and  addictive  drugs,  Mr. 
President,  are  a  scourge  on  our  society 
and,  if  not  stemmed,  could  virtually 
destroy  our  American  way  of  life.  The 
human  misery  and  violence  that  sur- 
round the  drug  culture  are  among  the 
most  dangerous  threats  to  a  free  soci- 
ety. I  cannot — and  know  we  will  not— 
stand  by  and  allow  the  cancer  of  drug 
addiction  to  imperil  the  future  of  this 
country. 

The  National  Family  Partnership  is 
an  important  organization  fighting 
drug  abuse  in  our  country.  This  group 
of  volunteers  is  dedicated  to  freeing 
our  Nation  from  dependence  on  illegal 
drugs.  The  Partnership  orchestrates 
educational       activities       throughout 


.■American  communiiies  thai  arc  de- 
signed to  promote  broad  public  aware- 
ness on  the  perils  of  drug  addiction. 
The  campaign  primarily  targets 
,school-age  children— those  most  vul- 
nerable to  the  dangers  of  drugs.  Red 
Ribbon  Week  is  as  much  a  celebration 
of  the  success  and  effectiveness  of  the 
Family  Partnership  as  it  is  a  collective 
statement  about  the  dangers  of  drug 
abuse. 

Since  its  inception  in  1988,  the  Na- 
tional Red  Ribbon  Celebration  has 
made  a  positive  impact  on  more  and 
more  people  each  year.  In  1993.  over  120 
million  people  in  the  United  States 
participated  in  Red  Ribbon  activities. 

The  National  Red  Ribbon  Celebration 
originated  when  Drug  Enforcement  Ad- 
ministration agent  Enrique  Camarena 
was  murdered  by  drug  traffickers  in 
1985.  Angered  by  the  killing  and  de- 
struction caused  by  illegal  drugs  in 
America,  the  National  Family  Partner- 
ship and  affiliated  non-profit  organiza- 
tions began  wearing  red  ribbons  as  a 
symbol  of  their  commitment  to  a 
healthy,  drug-free  lifestyle— No  use  of 
illegal  drugs  and  no  illegal  use  of  legal 
drugs. 

Mr.  President,  a  Senate  Joint  Resolu- 
tion on  this  vital  topic  lends  both  cre- 
dence and  seriousness  to  the  purposes 
of  Red  Ribbon  Week,  a  true  national 
grassroots  initiative. 

Mr.  President,  I  urge  all  my  col- 
leagues to  support  this  important  leg- 
islation.* 


ADDITIONAL  COSPONSORS 

S.  ,il 

At  the  request  of  Mr.  Grassley.  his 
name  was  added  as  a  cosponsor  of  S.  61, 
a  bill  to  consolidate  overeeas  broad- 
casting services  of  the  United  States 
Government,  and  for  other  purposes. 

S.  3M 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Illinois  [Ms, 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  340.  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  clarify  the  application  of  the  Act 
with  respect  to  alternate  uses  of  new 
animal  drugs  and  new  drugs  intended 
for  human  use,  and  for  other  purposes. 

S.  600 

At  the  request  of  Mrs.  Hutchison,  her 
name  was  added  as  a  cosponsor  of  S. 
600.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  and  modify 
the  targeted  jobs  credit. 

S.  9S3 

At  the  request  of  Mr.  Kempthorne, 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  E.xon]  and  the  Senator 
from  New  Jersey  [Mr.  Lautenberg] 
were  added  as  cosponsors  of  S.  993,  a 
bill  to  end  the  practice  of  imposing  un- 
funded Federal  mandates  on  States  and 
local  governments  and  to  ensure  that 
the  Federal  Government  pays  the  costs 
incurred  by  those  governments  in  com- 
plying with  certain  requirements  under 
Federal  statutes  and  regulations. 


S,   '.288 

At  the  request  of  Mr.  Ak.a.ka.  the 
n.imt's  of  the  Senator  from  North  Da- 
kota [Mr.  Dokgan],  and  the  Senator 
from  Maryland  [Ms.  Mikulhki]  were 
.ulded  as  cosponsors  of  S.  1288.  a  bill  to 
pi-Qvide  for  the  coordination  and  imple- 
mentation of  a  national  aquaculture 
policy  for  the  private  sector  by  the 
Secretary  of  Agriculture,  to  establish 
an  aquaculture  commercialization  re- 
search prot,'riim,  and  for  other  pui'- 
poses. 

S.   i3Th 

.■\t  the  request  of  Mr.  Gra.sslky,  his 
name  w,i.s  acided  as  a  cosponsor  of  S. 
1376.  a  bill  to  repeal  the  Helium  Act.  to 
require  the  Secretary  of  the  Interior  to 
sell  Federal  real  and  personal  property 
held  in  connection  with  activities  car- 
ried out  under  the  Helium  Act.  and  for 
other  purposes. 

.At  tiie  request  of  Mr.  Gkas.sley.  his 
name  was  added  as  a  cosponsor  of  S. 
1772.  a  bill  to  reduce  federal  employ- 
nient  to  the  levels  proposed  in  the  Vice 
President's  Report  of  the  National  Per- 
I'ormance  Review. 

s.  ;6i,i 
At  the  leiquest  of  .Mr.  GRASriLEY.  his 
ii.ime  was  added  as  a  cosponsor  of  S. 
1813.  a  bill  to  downsize  and  improve  the 
i-'-rformance  and  accountability  of  the 
Federal  Government, 

S.   ltv<7 

.•\t  the  request  of  Mr.  Pell,  his  name 
was  added  as  a  cosponsor  of  S.  1887,  a 
b:ll  to  amend  title  23.  United  States 
C'lde,  to  provide  for  the  designation  of 
the  National  Highway  System,  and  for 
other  purposes. 

.\t  the  request  of  Mr.  McCai.\.  the 
name  of  the  Senator  from  Virginia  [Mr. 
KdRn]  was  added  as  a  cosponsor  of  S. 
i;'i.3.  ,1  bill  to  repeal  the  Medicare  and 
.Mfdiciid  CoveraLre  Data  Bank,  and  for 
lit lier  purposes. 

.•\t  the  request  of  Mr.  Liebeh.man.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Lkahv]  was  added  as  a  cosponsor 
of  S.  2071.  a  bill  to  provide  for  the  ap- 
plication of  certain  employment  pro- 
tection ,ind  information  laws  to  the 
Congress  an^i  for  other  purposes. 
s.  :iio 

At  the  r>3quest  of  Mr.  DASCHLE,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  atided  as  a  cosponsor  of  S. 
2140.  a  bill  to  permit  an  individual  to 
be  treated  by  a  heaitli  care  practitioner 
with  any  method  of  medical  treatment 
such  individual  requests,  and  for  other 
purposes. 

S.  Zi.u 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  Alabama  [Mr.  HEF- 
LIN] was  added  as  a  cosponsor  of  S.  2337. 
a  bill  to  extend  benefits  for  qualified 
service  to  certain  merchant  marinei-s 
who  served  dui'in.g  World  War  II.  and 
for  other  purposes. 


At  the  request  of  Mr  B};ka'JX,  the 
name  of  the  Senator  from  California 
[Mrs.  FEIN.'ATEIN]  was  added  as  a  co- 
sponsor  of  S,  2360.  a  bill  to  amend  the 
Magnuson  Fishery  Conservation  and 
Management  Act  of  1976,  and  for  other 
pui'poses. 

S.  2427 

At  the  request  of  Mr.  HEFLIN,  the 
name  of  the  Senator  from  Virginia  [Mr. 
W.ARNF.R]  was  added  as  a  cosponsor  of  S. 
2127.  a  bill  to  require  the  Secretary  of 
Agriculture  to  offer  to  enter  into  an 
agreement  with  the  National  Academy 
of  Sciences  to  coordinate  the  develop- 
ment of  recommendations  to  carry  out 
an  improved  inspection  program  for 
meat  and  poultry  products,  and  for 
other  purposes. 

S.  2437 

At  'he  request  of  Mr.  CONRAD,  the 
names  of  the  Senator  from  Minnesota 
[Mr,  DURE.NBERGER].  and  the  Senator 
from  Montana  [.Mr.  Bi'RNs]  were  added 
as  cosponsors  of  S.  2437,  a  bill  to  amend 
the  Food  Security  .A.ct  of  1985  to  ex- 
tend, improve.  increa,se  flexibility,  and 
increase  conservation  benefits  of  the 
conservation  reserve  program,  and  for 
othei'  purposes. 

S.  2156 

.At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Montana 
[.Mr.  B'.'RNS]  was  added  as  a  cosponsor 
of  .S.  2A'>S.  a  bill  to  direct  the  Secretary 
of  .Agriculture  to  carry  out  activities 
on  certain  federally  owned  lands  to  ad- 
dress the  adverse  effects  of  1994 
wildfires  in  the  western  portion  of  the 
United  .States,  and  for  other  purposes. 

S.  2ihn 

.At  the  r'Hjuest  of  Mr.  CHAFEE.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Well.stone].  and  the  Senator  from 
Indiana  [Mr.  Coats]  were  added  as  co- 
sponsors  of  S.  2160.  a  bill  to  extend  for 
an  additional  two  years  the  period  dur- 
ing which  medicare  select  policies  may 
be  issued. 

S.  2478 

.At  the  request  of  Mr.  KERRY,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici].  and  the  Senator  from 
Hawaii  [Mr.  .AKaka]  were  added  as  co- 
sponsors  of  S.  2478,  a  bill  to  amend  the 
Small  Business  .Act  to  enhance  the 
business  development  opportunities  of 
small  business  concerns  owned  and 
controlied  by  socially  and  economi- 
cally disadvantaged  individuals,  and 
for  otlier  purposes. 

S.  24<'l 

.At  the  request  of  .Mrs.  Feinstein,  the 
names  of  the  Senator  from  California 
[Mrs.  Bo.XER].  the  Senator  from  Ari- 
zona [.Mr.  DECONCINI],  and  the  Senator 
from  Colorado  [.Mr.  CAMPBELL]  were 
added  as  cosponsors  of  S.  2491.  a  bill  to 
amend  the  Defense  .Authorization 
.Amendments  and  Defense  Base  Closure 
and  Realfgnment  .Act  and  the  Defense 
Base  Closure  and  Realignment  Act  of 
1990  to  improve  the  base  closure  proc- 
ess, and  for  other  purposes. 


S.  2508 

-At  the  request  of  Mr.  Pack'.vood,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  2508.  a  bill  to  amend  the  fishing  en- 
dorsement issued  to  a  vessel  owned  by 
Ronnie  C.  Fisheries.  Inc. 

senate  joint  RE.SOLLTION  181 

.At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Kansas 
[Mrs,  Kassebaum],  the  Senator  from 
.Arkansas  [Mr.  Bumpers],  the  Senator 
from  California  [Mrs.  Fein,stein],  the 
Senator  from  Maine  [.Mr.  Cohen],  the 
Senator  from  .Arizona  [Mr.  McCain], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  New  Hamp- 
shire [.Mr.  Gregg],  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 181.  a  joint  resolution  to  designate 
the  week  of  .May  8.  1994,  through  May 
14,  1994.  ais  "United  Negro  College  Fund 
Week." 

SE.N.\TE  joint  RESOLLTION  184 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Connecticut 
[Mr.  Lieberman],  and  the  Senator  from 
Missouri  [Mr.  Bond]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
184,  a  joint  resolution  designating  Sep- 
tember 18,  1994,  through  September  24. 
1994,  as  ''Iron  Overload  Diseases  Aware- 
ness W'eek." 

SEN.^TE  joint  resolution  186 

.At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  New  Hamp- 
shire [.Mr.  Gregg],  the  Senator  from 
South  Dakota  [.Mr.  Daschle],  and  the 
Senator  from  Kansas  [Mr.  Dole]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  186,  a  joint  resolution  to 
designate  February  2.  1995,  and  Feb- 
ruary 1,  1996,  as  "National  Women  and 
Girls  in  Sports  Day." 

senate  joint  KE.SOLLTIOS  219 

.At  the  request  of  .Mr.  LEAHY',  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  and  the  Senator 
from  Hawaii  [Mr.  .Akaka]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
219.  a  joint  resolution  to  commend  the 
United  States  rice  industry,  and  for 
other  purposes. 

senate  joint  resolution  224 

At  the  request  of  Mr,  Simon,  the 
name  of  the  Senator  from  Washington 
[Mrs.  MURR.AY]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  224.  a 
joint  resolution  designating  November 
1.  1994.  as  "National  Family  Literacy 
Day". 

senate  concurrent  resolution  66 

At  the  request  of  Ms.  Mikulski,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE].  the  Senator  from  South  Caro- 
lina [Mr.  Thurmo.n'D].  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  66,  a  concurrent  resolution 
to  recognize  and  encourage  the  conven- 
ing of  a  National  Silver  Haired  Con- 
gress, 
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SENATE  CONCURRENT  RESOLU- 
TION 80— RELATIVE  TO  S.  349 

Mr  LEVIN  (for  himself.  Mr.  COHEN. 
Mr.  Mitchell,  Mr.  Wellstone.  and  Mr. 
Laltenberg)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Govern- 
mental Affairs: 

S.  Co.v.  Res.  80 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurnng).  That  in  the  enroll- 
ment of  the  bill  (S.  349)  an  Act  to  provide  for 
the  disclosure  of  lobbying  activities  to  influ- 
ence the  Federal  Government,  and  for  other 
purposes,  the  Secretary  of  the  Senate  shall 
make  the  following  corrections: 

(1)  Strike  out  section  103(2)  and  insert  in 
lieu  thereof  the  following: 

"(2)  Clie.nt.— The  term  client'  means  any 
person  or  entity  that  employs  or  retains  an- 
other person  for  financial  or  other  compensa- 
tion to  conduct  lobbying  activities  on  behalf 
of  that  person  or  entity.  A  person  or  entity 
whose  employees  act  as  lobbyists  on  its  own 
behalf  is  both  a  client  and  an  employer  of 
such  employees.  In  the  case  of  a  coalition  or 
association  that  employs  or  retains  other 
persons  to  conduct  lobbying  activities,  the 
client  is  the  coalition  or  association  and  not 
its  individual  members.". 

(2)  Strike  out  section  103(8i. 

(3)  In  section  103(9)(A),  in  the  second  sen- 
tence insert  'and  communications  with 
members,  as  described  in  section  4911(d) 
(1)(A)  and  i3)  of  the  Internal  Revenue  Code  of 
1986"  after  "include  grassroots  lobbying 
communications '. 

(4)  In  section  103(9)(B)  strike  out  all  afi.er 
"the  Internal  Revenue  Code  of  1986"  and  in- 
sert in  lieu  thereof  a  period. 

(5)  Strike  out  section  103(10)(BMxviii)(II) 
and  insert  in  lieu  thereof  the  following: 

"(11)  a  religious  order  that  is  exempt  from 
filing  a  Federal  income  tax  return  under 
paragraph  (2)(AKiii)  of  such  section  6033(a): 
and". 

(6)  In  section  103  redesignate  paragraphs  i9) 
through  (17)  as  paragraphs  (8)  through  (16). 
respectively. 

(7)  In  section  104(b)— 

(A)  strike  out  paragraph  <5i;  and 

(B)  redesignate  paragraphs  (6i  and  (7)  as 
paragraph  (5)  and  (6).  respectively. 

(8)  In  section  105(b)(2)— 

(A)  in  subparagraph  (C)  add  "and"  after 
the  semicolon; 

(B)  in  subparagraph  (D)  strike  out  "and" 
after  the  semicolon;  and 

(C)  strike  out  subparagraph  (E). 

(9)  In  section  105(b) — 

(A)  in  paragraph  (3)  add  "and"  after  the 
semicolon; 

iB)  in  paragraph  (4)  strike  out  the  semi- 
colon and  insert  in  lieu  thereof  a  period;  and 

(C)  strike  out  paragraphs  (5)  and  (6). 

(10)  In  section  105(ci(4)  strike  out  "sub- 
sections (b)(4)  and  (b)(6)"  and  insert  In  lieu 
thereof  "subsection  (b)(4)". 

(11)  In  section  107(d)(I4)  strike  out  "section 
103(17)"  and  insert  in  lieu  thereof  "section 
103(16)". 

(12)  In  section  121(g)(2).  in  the  first  sen- 
tence strike  out  "section  103(12)"  and  insert 
in  lieu  thereof  "section  103(11)". 

(13)  In  section  121(g)(2)(A)  strike  out  "sec- 
tions 104(a)(3).  iaj(a)(2),  10o(b)(4),  and 
105(b)(6)"  and  insert  in  lieu  thereof  "sections 
104(a)(3).  105(a)(2).  and  105(b)(4)". 

(14)  In  section  121(g)(2)(A)  strike  out  "sec- 
tion 103(9)"  and  insert  in  lieu  thereof  "sec- 
tion 103(8)". 

(15)  In  section  121(g)(2)(B)  strike  out  "sec- 
tion 103(9),  consider  as  lobbying"  and  insert 
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in   lieu   thereof     sei-Lion   103i8).   consider  as 
lobbying". 

(16)  In  section  121(g)(2)(B)(iii)  strike  out 
"section  103(9)"  and  insert  in  lieu  thereof 
"section  103(8)". 

(17)  In  section  121(g)(3)(A)  strike  out  "sec- 
tion 103(9)"  and  insert  in  lieu  thereof  "sec- 
tion 103(81". 


274— TO 
RULES 


SENATE    RKSuLUTION 
AMEND  THE  STANDING 
OF  THE  SENATE 

Mr.  DOLE  (for  himself.  Mr.  Simpson. 
Mr.  NiCKLEs.  Mr.  Cochran.  Mr.  McCon- 
NELL.  Mr.  Smith.  Mr.  D'Amato.  Mr.  Do- 
MENICI.  Mr.  Coats.  Mr.  LoTT.  Mrs. 
Hutchison,  Mr.  Bennett,  Mr.  Shelby, 
Mr.  Gregg,  Mr.  Coverdell.  Mr.  Duren- 
berger,  Mr.  P.\CKW0OD,  Mr.  Gorton,  Mr. 
Kempthorne.  Mr.  Thurmond.  Mrs. 
K.^ssEB.\UM.  Mr.  Brown.  Mr.  M.^CK.  Mr. 
\V.\RNER.  Mr.  Faircloth.  Mr.  Gra.mm. 
Mr.  Hatch.  Mr.  Burns,  Mr.  Helms.  Mr. 
McCain.  Mr.  Grassley.  Mr.  Lugar.  Mr. 
Bond.  Mr.  Graig.  .Mr.  Roth.  Mr.  Cohen. 
Mr.  Chafee,  and  Mr.  Pres.sler)  sub- 
mitted the  following  resolution,  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
s.  Rks.  274 
GIFT  RULES 
A.ME.SDMENTS  TO  SE.VATE  RULES 

Resolved.  Rule  XXXV  of  the  Standing  Rules 
of  the  Senate  is  amended  to  read  as  follows: 

"1.  \o  Metnber.  officer,  or  employee  of  the 
Senate  shall  accept  a  gift,  knowing  that  such 
gift  is  provided  by  a  lobbyist,  a  registered  lobby- 
ist under  the  Federal  Regulation  of  Lobbying 
Act.  a  lobbying  firm,  or  an  agent  of  a  foreign 
principal. 

(a)  Gifts.— A  prohibited  gift  includes  the  fol- 
lowing: 

(1)  Anything  provided  by  a  lobbyist  or  a  for- 
eign agent  which  is  paid  for,  charged  to.  or  re- 
imbursed by  a  client  or  firm  of  such  lobbyi-U  or 
foreign  agent. 

(2)  Anything  provided  by  a  lobbyist,  a  lobby- 
ing firm,  or  a  foreign  agent  to  an  entity  that  is 
maintained  or  controlled  by  Member,  officer,  or 
employee  of  the  Senate. 

(3)  A  charitable  contribution  (as  defined  in 
section  170(c)  of  the  Internal  Revenue  Code  of 
1986)  made  by  a  lobbyist,  a  lobbying  firm,  or  a 
foreign  agent  on  the  basis  of  a  designation,  rec- 
ommendation.  or  other  specification  of  a  .\fem- 
ber,  officer,  or  employee  of  the  Senate  (not  in- 
cluding a  mass  mailing  or  other  solicitation  di- 
rected to  a  broad  category  of  persons  or  enti- 
ties). 

(4)  A  contribution  or  other  payment  by  a  lob- 
byist, a  lobbying  firm,  or  a  foreign  agent  to  a 
legal  expense  fund  established  for  the  benefit  of 
a  .Member,  officer,  or  employee  of  the  Senate. 

(5)  A  charitable  contribution  (as  defined  in 
section  170(c)  of  the  Internal  Revenue  Code  of 
19S6)  made  by  a  lobbyist,  a  lobbying  firm,  or  a 
foreign  agent  in  lieu  of  an  honorarium  to  a 
Member,  officer,  or  employee  of  the  Senate. 

(6)  A  financial  contribution  or  expenditure 
made  by  a  lobbyist,  a  lobbying  firm,  or  a  foreign 
agent  relating  to  a  conference,  retreat,  or  simi- 
lar event,  sponsored  by  or  affiliated  with  an  of- 
ficial congressional  organisation,  for  or  on  he- 
half  of  a  .Member,  officer,  or  employee  of  the 
Senate. 

(b)  .\0T  Gifts.— The  following  are  not  gifts 
subject  to  the  prohibition: 

(1)  Anything  for  which  the  recipient  pays  the 
market  value,  or  does  not  use  and  promptly  re- 
turns to  the  donor. 


(2)  A  contribution,  as  defined  in  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431  et 
seq.)  that  is  lawfully  made  under  that  Act.  or 
attendance  at  a  fundraising  event  sponsored  by 
a  political  organisation  described  in  section 
527(e)  of  the  Internal  Revenue  Code  of  19S6. 

(3)  Food  or  refreshments  of  nominal  value  of- 
fered other  than  as  part  of  a  meal. 

(4)  Benefits  resulting  from  the  business,  em- 
ployment, or  Member,  officer,  or  employee  of  the 
Senate,  if  such  benefits  are  customarily  provided 
to  others  in  similar  circumstances. 

(5)  Pension  and  other  benefits  resulting  from 
continued  participation  in  an  employee  welfare 
and  benefits  plan  maintained  by  a  former  em- 
ployer. 

(6)  Informational  materials  that  arc  sent  to 
the  office  of  a  .Member,  officer,  or  employee  of 
the  Senate  in  the  form  of  books,  articles,  peri- 
odicals, other  written  materials,  audio  tapes, 
videotapes,  or  other  forms  of  communication. 

(c)  Gifts  Give.\  for  a  S'o.\bcsi.\ess  purpose 
A\D  .Motivated  by  Family  Relatiosship  or 

CLOSE  PERS0.\AL  FRIESDSHIP.— 

(1)  /.v  oe.'^ERal.—A  gift  given  by  an  individual 
under  circumstances  which  make  it  clear  that 
the  gift  IS  given  for  a  nonbusiness  purpose  and 
IS  motivated  by  a  family  relationship  or  close 
personal  friendship  and  not  by  the  position  of 
the  Member,  officer,  or  employee  of  the  Senate, 
shall  not  be  subject  to  the  prohibition  in  sub- 
section (a). 

(2)  SOSBISISESS  PURPOSE.- A  gift  shall  not  be 
considered  to  be  given  for  a  nonbusiness  purpose 
if  the  individual  giving  the  gift  seeks— 

(A)  to  deduct  the  value  of  such  gift  as  a  busi- 
ness expense  on  the  individual's  Federal  income 
tax  return,  or 

(B)  direct  or  indirect  reimbursement  or  any 
other  compensation  for  the  value  of  the  gift  from 
a  client  or  employer  of  such  lobbyist  or  foreign 
agent. 

(3)  Family  relatiosship  or  close  persosal 
FRIESDSHIP.  In  determining  if  the  giving  of  a 
gift  IS  motivated  by  a  family  relationship  or 
close  personal  friendship,  at  least  the  following 
factors  shall  be  considered: 

(A)  The  history  of  the  relationship  between 
the  individual  giving  the  gift  and  the  recipient 
of  the  gift,  including  whether  or  not  gifts  have 
previously  been  exchanged  by  such  individuals. 

(B)  Whether  the  gift  was  purchased  by  the  in- 
dividual who  gave  the  item. 

(C)  Whether  the  individual  who  gave  the  gift 
also  at  the  same  time  gave  the  same  or  similar 
gifts  to  any  other  .Member,  officer,  or  employee 
of  the  Senate. 

"2.  (a)  In  addition  to  the  restriction  on  receiv- 
ing gifts  from  lobbyists,  registered  lobbyists 
under  the  Federal  Regulation  of  Lobbying  .Act, 
lobbying  firms,  and  agents  of  foreign  principles 
provided  by  paragraph  1  and  except  as  provided 
in  this  Rule,  no  .Member,  officer,  or  employee  of 
the  Senate  shall  knowingly  accept  a  gift  from 
any  other  person. 

"(b)(1)  For  the  purpose  of  this  Rule,  the  term 
'gift'  means  any  gratuity,  favor,  discount,  enter- 
tainment, hospitality,  loan,  forbearance,  or 
other  Item  having  monetary  value.  The  term  in- 
cludes gifts  of  services,  training,  transportation, 
lodging,  and  meals,  whether  provided  m  kind, 
by  purchase  of  a  ticket,  payment  in  advance,  or 
reimbursement  after  the  expense  has  been  in- 
curred. 

"(3)  A  gift  to  the  spouse  or  dependent  of  a 
.Member,  officer,  or  employee  (or  a  gift  to  any 
other  individual  based  on  that  individual's  rela- 
tionship with  the  .Member,  officer,  or  employee) 
shall  be  considered  a  gift  to  the  .Member,  officer, 
or  employee  if  it  is  given  with  the  knowledge 
and  acquiescence  of  the  .Member,  officer,  or  em- 
ployee and  the  Member,  officer,  or  employee  has 
reason  to  believe  the  gift  was  given  because  of 
the  official  position  of  the  .Member,  officer,  or 
employee. 


"'■'.  I  I'lic  r,;^triit."!t.s  m  .sii^partjgrjp/i  (a)  shall 
not  apply  to  the  fullowirw 

"(1)  Anything  for  which  the  Member,  officer. 
or  employee  pays  the  market  value,  or  does  not 
use  and  promptly  returns  to  the  dnr.or. 

"(2)  A  contribution,  as  defined  m  the  Federal 
Election  Campaign  Act  nj  1971  (2  I' SO  431  et 
seq.)  that  is  lawfully  made  under  that  Act.  or 
attendance  at  a  fundraisirig  event  .■<punsured  hi/ 
a  political  organication  de.'icribed  m  se(  tiuv 
527(e)  of  the  Internal  Revenue  Code  of  IVSH. 

"(3)  .Anything  provided  ^v  an  individual  on 
the  ba.'iis  of  a  personal  ur  family  relationship 
unless  the  .\h^nber,  officer,  or  employee  has  rea- 
son to  believe  that,  under  the  circum'<tances.  the 
gift  was  provided  because  of  the  official  position 
of  the  Member,  officer,  or  employee  and  not  he- 
cause  of  the  personal  or  lumily  relationship. 
The  Select  Committee  on  Etliics  shall  provide 
guidance  on  the  applicability  of  this  -lause  and 
examples  of  circu>n.stances  under  uhuh  a  gilt 
may  be  accepted  under  this  exeepti^'n. 

"(4)  A  contribution  or  nther  payment  to  a 
legal  expense  fund  established  for  the  benefit  o! 
a  .Member,  officer,  or  employee,  that  i.s  othcrwi.se 
lawfully  made,  if  the  person  making  the  con- 
tribution or  payment  is  identified  fur  the  .'Select 
Committee  on  Ethics. 

"(5)  Any  food  or  refreshments  uhich  the  re- 
cipient reasonably  believes  to  have  a  value  of 
less  than  $20. 

"(6)  .Any  gift  from  another  .Mi'mher,  oljuer.  or 
employee  of  the  Senate  or  the  House  of  Rep- 
resentatives. 

"(7)  Food,  refreshment-  lodging,  and  other 
benefits— 

"(A)  resulting  from  the  lutside  business  or 
employment  activities  for  other  outside  activities 
that  are  not  connected  to  the  duties  of  the  Mem- 
ber, officer,  or  employee  as  an  officeholder)  of 
the  Member,  officer,  or  employee,  or  the  spouse 
of  the  .Member,  officer,  or  employee,  if  such  ben- 
efits have  not  been  offered  or  <nihanced  because 
of  the  official  position  of  the  .Member,  officer,  or 
employee  and  are  custo>Kar:!y  provided  to  others 
in  similar  circumstance-.. 

"(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  employ- 
ment dlSCUS.-iUins.  or 

"(Cl  provided  hi/  a  political  organisation  de- 
scribed in  section  527(e)  of  the  Internal  Revenue 
Code  of  1986  in  connection  with  a  fundraising  or 
campaign  event  sponsored  h.v  suih  an  organisa- 
tion. 

"(8)  Pension  and  other  benefits  resulting  from 
continued  participation  m  an  employee  welfare 
and  benefits  plan  maintained  by  a  former  em- 
ployer. 

"(9)  Informational  materials  that  are  sent  to 
the  office  of  the  .Member,  officer,  or  employee  in 
the  form  of  books,  articles,  periodicals,  other 
written  materials,  audio  tapes,  videotapes,  or 
other  forms  of  communication, 

"(10)  Awards  or  prises  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

"(11)  Honorary  degrees  (and  associated  travel. 
food,  refreshments,  ar:d  entertainmenti  and 
other  bona  fide,  n  nmonrtary  awards  presented 
in  recognition  •>]  pufilie  service  (and  associated 
food,  refreshments,  and  entertainment  provided 
in  the  presentation  o,l  such  degrees  and 
awards). 

"(12)  Donations  uj  yri.duct.-i  from  the  State 
that  the  .Member  represents  that  are  intended 
primarily  for  promotional  purposes,  such  as  dis- 
play or  free  distribution,  and  are  of  minimal 
value  to  any  individual  recipient. 

"(13)  Food,  refreshm.ents.  and  entertainment 
provided  to  a  .Member  or  an  employee  of  a  .Mem- 
ber in  the  .Mi;mber's  home  State,  subject  to  rea- 
sonable limitations,  to  be  established  by  the 
Committee  on  Rules  and  Administration. 

"(14)  An  Item  of  little  intrinsic  value  such  as 
a  greeting  card,  baseball  cap,  or  a  T  shirt. 


"llSj  Training  :.i.^:uJ:!.g  ;ui..d  aud  '<.;;l.>/.- 
ments  furnished  to  all  attendees  as  an  integral 
part  of  the  training)  provided  to  a  .Member,  offi- 
cer, or  employee,  if  such  training  is  in  the  inter- 
est u)  the  Senate. 

"116)  Bequests,  inheritances,  and  other  trans- 
_fi  rs  at  death, 

"(17)  .Any  item,  the  receipt  of  which  is  author- 
ised by  the  Foreign  Gifts  and  Decorations  Act. 
tht.  Mutual  Educational  and  Cultural  Exchange 
.•!<  t.  or  any  other  statute. 

"(18)  Anything  which  is  paid  for  by  the  Fed- 
eral Government,  by  a  State  or  local  govern- 
ment, or  secured  by  the  Government  under  a 
Government  contract. 

"(19)  A  gift  of  personal  hospitality  of  an  indi- 
vidual, as  defined  in  section  109(14)  of  the  Eth- 
ics in  Government  Act. 

"(20)  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  subparagraph  (d). 

"(21)  Opportunities  and  benefits  which  are— 

"(.A)  available  to  the  public  or  to  a  class  con- 
sisting of  all  Federal  employees,  whether  or  not 
restricted  on  the  basis  of  geographic  consider- 
ation; 

"(B)  offered  to  members  of  a  group  or  class  in 
which  membership  is  unrelated  to  congressional 
employment, 

"(C)  offered  to  members  of  an  organisation. 
such  as  an  employees'  association  or  congres- 
sional credit  union,  in  which  membership  is  re- 
lated to  congre.-isional  employment  and  similar 
opportunities  are  available  to  large  segments  of 
the  public  through  organisations  of  similar  sise: 

"(D)  offered  to  any  group  or  class  that  is  not 
defined  m  a  manner  that  specifically  discrimi- 
nates among  Government  employees  on  the  basis 
of  branch  of  Government  or  type  of  responsibil- 
ity, or  on  a  basis  that  favors  tho.ie  of  higher 
rank  or  rate  of  pay: 

"lE)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  generally 
available  to  the  public;  or 

"iFl  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organisation  ac- 
tiiities  offered  to  all  Government  employees  by 
professional  organisations  if  the  only  restric- 
tions on  membership  relate  to  professional  quali- 
fications. 

"(22)  A  plaque,  trophy,  or  other  memento  of 
rnodest  value. 

"(23)  Anything  for  which,  in  an  unusual  case. 
a  u  aiver  is  granted  by  the  Select  Committee  on 
Etiiiis. 

"id)(l)  Except  as  prohibited  by  paragraph  1.  a 
.'^lember.  officer,  or  employee  may  accept  an 
offer  of  free  attendance  at  a  widely  attended 
convention,  conference,  symposium,  forum, 
panel  discussion,  dinner,  viewing,  reception,  or 
similar  event,  provided  by  the  sponsor  of  the 
event,  i,i 

"' .A.I  the  .^/c.'nber,  officer,  or  employee  partici- 
pates in  the  event  as  a  speaker  or  a  panel  par- 
ticipant, by  presenting  information  related  to 
Congress  or  matters  before  Congress,  or  by  per- 
forming a  ceremonial  function  appropriate  to 
the  Member's,  officer's,  or  employee's  official 
positmn:  or 

"I Bi  Attendance  at  the  event  is  appropriate  to 
the  perjurmance  of  the  official  duties  or  rep- 
resentative function  of  the  .Member,  officer,  or 
emplovee, 

"(2 1  ,\  Member,  officer,  or  employee  who  at- 
tends an  i-vent  described  in  clause  (I)  may  ac- 
cept a  sjh. nsor's  unsolicited  offer  of  free  attend- 
ance at  t':e  event  for  an  accompanying  individ- 
ual ij  ot'OTs  :n  attendance  will  generally  be 
similarly  accompanied  or  if  such  attendance  is 
appropriate  to  assist  in  the  representation  of  the 
Senate. 

"(3)  Except  as  prohibited  by  paragraph  1.  a 
.Member,  officer,  or  employee,  or  the  spouse  or 
dependent  thereof,  may  accept  a  sponsor's  unso- 
licited offer   of  free  attendance  at  a   charity 


event,  except  that  reimbursement  jw  transpoi- 
tation  and  lodging  may  not  be  accepted  in  con- 
nection with  the  event. 

"(4)  For  purposes  of  this  paragraph,  the  term 
'free  attendance'  may  include  waiver  of  all  or 
part  of  a  conference  or  other  fee,  the  provision 
of  local  transportation,  or  the  provision  of  food, 
refreshments,  entertainment,  and  instructional 
materials  furnished  to  all  attendees  as  an  inte- 
gral part  of  the  eient.  The  term  does  not  include 
entertainment  collateral  to  the  event,  or  food  or 
refreshments  taken  other  than  in  a  group  set- 
ting with  all  or  substantially  all  other 
attendees. 

"(e)  So  Member,  officer  or  employee  may  ac- 
cept a  gift  the  value  of  which  exceeds  $250  under 
circumstances  which  make  it  clear  that  the  gift 
is  given  for  a  nonbusiness  purpose  and  is  moti- 
vated by  a  close  personal  friendship  and  not  by 
the  position  of  the  Member,  officer,  or  employee 
of  the  Senate  unless  the  Select  Committee  on 
Ethics  issues  a  written  determination  that  one 
of  such  exceptions  applies. 

"(f)(1)  The  Committee  on  Rules  and  Adminis- 
tration is  authorised  to  adjust  the  dollar 
amount  referred  to  in  subparagraph  (c)(5)  on  a 
periodic  basis,  to  the  extent  necessary  to  adjust 
for  inflation. 

"(2)  The  Select  Committee  on  Ethics  shall  pro- 
vide guidance  setting  forth  reasonable  steps  that 
may  be  taken  by  .Members,  officers,  and  employ- 
ees, with  a  minimum  of  paperwork  and  time,  to 
prevent  the  acceptance  of  prohibited  gifts  from 
lobbyists. 

"(3)  Wfien  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the  item 
may,  at  the  discretion  of  the  recipient,  be  given 
to  an  appropriate  charity  or  destroyed. 

"3.  (A)(1)  Except  as  prohibited  by  paragraph 
1,  a  reimbursement  (including  payment  m  kind) 
to  a  .Member,  officer,  or  employee  for  necessary 
transportation,  lodging  and  related  expenses  for 
travel  to  a,  meeting,  speaking  engagement,  fact- 
finding trip  or  similar  event  m  connection  with 
the  duties  of  the  .Members,  officer,  or  employee 
as  an  officeholder  shall  be  deemed  to  be  a  reim- 
bursement to  the  Senate  and  not  a  gift  prohib- 
ited by  this  rule,  if  the  .Member,  officer,  or  em- 
ployee— 

"(A)  in  the  case  of  an  employee,  receives  ad- 
vance authorisation,  from  the  .Member  or  officer 
under  whose  direct  supervision  the  employee 
works,  to  accept  reimbursement,  and 

"(B)  discloses  the  expenses  reimbursed  or  to  be 
reimbursed  and  the  authorisation  to  the  Sec- 
retary of  the  Senate  within  30  days  after  the 
travel  is  completed. 

"(2)  For  purposes  of  clause  (I),  events,  the  ac- 
tivities of  which  arc  substantially  recreational 
in  nature,  shall  not  be  consider  to  be  in  connec- 
tion with  the  duties  of  a  .Member,  officer,  or  em- 
ployee as  an  officeholder. 

"(b)  Each  advance  authorisation  to  accept  re- 
imbursement shall  be  signed  by  the  .Member  of 
officer  under  whose  direct  supervision  the  em- 
ployee works  and  shall  include — 

"(I)  the  name  of  the  employee; 

"(2)  the  name  of  the  person  who  will  make  the 
reimbursement; 

"(3)  the  time,  place,  and  purpose  of  the  travel; 
and 

"(4)  a  determination  that  the  travel  is  in  con- 
nection with  the  duties  of  the  employee  as  an 
officeholder  and  would  not  create  the  appear- 
ance that  the  employee  is  using  public  office  for 
private  gain. 

"(c)  Each  disclosure  made  under  subpara- 
graph (a)(1)  of  expenses  reimbursed  or  to  be  re- 
imbursed shall  be  signed  by  the  .Member  or  offi- 
cer (in  the  case  of  travel  by  that  .Member  or  offi- 
cer) or  by  the  .Member  or  officer  under  whose  di- 
rect supervision  the  employee  works  (in  the  case 
of  travel  by  an  employee)  and  shall  include— 

"(1)  a  good  faith  estimate  of  total  transpor- 
tation expenses  reimbursed  or  to  be  reimbursed; 
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!-■'  a  Quod  faith  estimate  of  total  lodging  ex- 
penses reimbursed  or  to  be  reimbursed; 

"(3)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed: 

"(4)  a  good  faith  estimate  of  the  total  of  other 
expenses  reimbursed  or  to  be  reimbursed: 

"(5)  a  determination  that  all  such  expenses 
are  necessary  transportation,  lodging,  and  relat- 
ed expenses  as  defined  m  this  paragraph:  and 

"(6)  in  the  case  of  a  reimbursement  to  a  \fem- 
ber  or  officer,  a  determination  that  the  travel 
was  m  connection  with  the  duties  of  the  .Member 
or  officer  as  an  officeholder  and  icould  not  cre- 
ate the  appearance  that  the  Member  or  officer  is 
using  public  office  for  private  gain. 

"(d)  For  the  purposes  of  this  paragraph,  the 
term  'necessary  transportation,  lodging,  and  re- 
lated expenses' — 

"(1)  includes  reasonable  expenses  that  are 
necessary  for  travel  for  a  period  not  exceeding  3 
days  exclusive  of  traveltime  uithm  the  United 
States  or  7  days  exclusive  of  traveltime  outside 
of  the  United  States  unless  approved  in  advance 
by  the  Select  Committee  on  Ethics: 

"(2)  is  limited  to  reasonable  expenditures  for 
transportation,  lodging,  conference  fees  and  ma- 
terials, and  food  and  refreshments,  including  re- 
imbursement for  necessary  transportation, 
whether  or  not  such  transportation  occurs  with- 
in the  periods  described  in  clause  (1): 

"(3)  does  not  include  expenditures  for  rec- 
reational activities,  or  entertainment  other  than 
that  provided  to  all  attendees  as  an  integral 
part  of  the  event:  and 

"(4)  may  include  travel  expenses  incurred  on 
behalf  of  either  the  spouse  or  a  child  of  the 
Member,  officer,  or  employee,  subject  to  a  deter- 
mination signed  by  the  Member  or  officer  (or  in 
the  case  of  an  employee,  the  .Member  or  officer 
under  whose  direct  supervision  the  employee 
works)  that  the  attendance  of  the  spouse  or 
child  is  appropriate  to  assist  m  the  representa- 
tion of  the  Senate. 

"(e)  The  Secretary  of  the  Senate  shall  make 
available  to  the  public  all  advance  authoriza- 
tions and  disclosures  of  reimbursement  filed  pur- 
suant to  subparagraph  (a)  as  soon  as  possible 
after  they  are  received.". 

3.  DEfl.\ITIO.\S.— 

(a)  Lobbyist  means  any  individual  who  is  em- 
ployed or  retained  by  a  client  for  financial  or 
other  compensation  for  services  that  include  one 
or  more  lobbying  contacts,  other  than  an  indi- 
vidual whose  lobbying  activities  coristitute  less 
than  10  percent  of  the  time  engaged  in  the  serv- 
ices provided  by  such  individual  to  that  client. 

(b)  Lobbying  firm  means  a  person  or  entity 
that  has  I  or  more  employees  who  are  lobbyists 
on  behalf  of  a  client  other  than  that  person  or 
entity  including  a  self-employed  individual  who 
is  a  lobbyist. 

(c)  Agent  of  a  foreign  principal  means  the  def- 
inition contained  in  the  Foreign  Agents  Reg- 
istration Act  of  1938  (22  U.S.C.  611  et  seq.) 

4.  MISCELLASEOVS  SESATE  PROVtSIO.\S.— 

(1)  AUTHORITY  OF  THE  COMMITTEE  OS  RULES 

A.\'D  AD.'Hl.'^lSTRATio.\.—The  Senate  Committee 
on  Rules  and  Administration,  on  behalf  of  the 
Senate,  may  accept  gifts  provided  they  do  not 
involve  any  duty,  burden,  or  condition,  or  are 
not  rnade  dependent  upon  some  future  perform- 
ance by  the  United  States.  The  Committee  on 
Rules  and  Administration  is  authorised  to  pro- 
mulgate regulations  to  carry  out  this  section. 

(2)  Food.  refresh.ue.\ts.  asd  estertai.k- 
MEST.—The  rules  on  acceptance  of  food,  re- 
freshments, and  entertainment  provided  to  a 
Member  of  the  Senate  or  an  employee  of  such  a 
Member  m  the  Member's  home  State  before  the 
adoption  of  reasonable  limitations  by  the  Com- 
mittee on  Rules  and  Administration  shall  be  the 
rules  in  effect  on  the  day  before  the  effective 
date  of  this  title. 

5.  Effective  Date.— This  rule  change  shall 
take  effect  May  31.  1995. 


SENATE  RESOLUTION  270— TO 
AMEND  THE  SENATE  GIFT  RULE 

Mr.  WELLSTONE  (for  himself,  Mr. 
Feingold.  and  Mr.  Lautenbero  sub- 
mitted the  following  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  275 

Resolved.  That  rule  XXXV  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  insertini? 
the  foUowinff: 
SEC. .  AMENDMENTS  TO  SENATE  RL'LES. 

The  text  of  rule  XXXV  of  the  Standing 
Rules  of  the  Senate  is  amended  to  read  as 
follows: 

•'1.  No  member,  officer,  or  employee  of  the 
Senate  shall  accept  a  gift,  knowing  that  such 
gift  is  provided  by  a  lobbyist,  a  lobbying 
firm,  or  an  agent  of  a  foreign  principal  reg- 
istered under  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  U.S.C.  611  et  seq.)  in  vio- 
lation of  this  rule. 

"2.  (a)  In  addition  to  the  restriction  on  re- 
ceiving gifts  from  registered  lobbyists,  lob- 
bying firms,  and  agents  of  foreign  principals 
provided  by  paragraph  1  and  except  as  pro- 
vided in  this  rule,  no  member,  officer,  or  em- 
ployee of  the  Senate  shall  knowingly  accept 
a  gift  from  any  other  person. 

"ibxl)  For  the  purpose  of  this  rule,  the 
term  'gift'  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  item  having  monetary 
value.  The  term  includes  gifts  of  services, 
training,  transportation,  lodging,  and  meals, 
whether  provided  in  kind,  by  purchase  of  a 
ticket,  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  incurred. 

"(2)  A  gift  to  the  spouse  or  dependent  of  a 
member,  officer,  or  employee  (or  a  gift  to 
any  other  individual  based  on  that  individ- 
ual's relationship  with  the  member,  officer, 
or  employee)  shall  be  considered  a  gift  to  the 
member,  officer,  or  employee  if  it  is  given 
with  the  knowledge  and  acquiescence  of  the 
member,  officer,  or  employee  and  the  mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  member,  officer,  or  em- 
ployee. 

"(c)  The  restrictions  In  subparagraph  (a) 
shall  apply  to  the  following: 

"(1)  Anything  provided  by  a  lobbyist  or  a 
foreign  agent  which  Is  paid  for.  charged  to, 
or  reimbursed  by  a  client  or  firm  of  such  lob- 
byist or  foreign  agent. 

"(2)  Anything  provided  by  a  lobbyist,  a  lob- 
bying firm,  or  a  foreign  agent  to  an  entity 
that  is  maintained  or  controlled  by  a  mem- 
ber, officer,  or  employee  of  the  Senate. 

"(3)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a  foreign  agent  on  the  basis  of  a  des- 
ignation, recommendation,  or  other  speci- 
fication of  a  member,  officer,  or  employee  of 
the  Senate  (not  including  a  mass  mailing  or 
other  solicitation  directed  to  a  broad  cat- 
egory of  persons  or  entities). 

"(4)  A  contribution  or  other  payment  by  a 
lobbyist,  a  lobbying  firm,  or  a  foreign  agent 
to  a  legal  expense  fund  established  for  the 
benefit  of  a  member,  officer,  or  employee  of 
the  Senate. 

"(5)  A  charitable  contribution  (as  defined 
in  section  170<c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a  foreign  agent  in  lieu  of  an  hono- 
rarium to  a  member,  officer,  or  employee  of 
Che  Senate. 

"(6)  A  financial  contribution  or  expendi- 
ture made  by  a  lobbyist,  a  lobbying  firm,  or 


a  foreign  agent  relating  to  a  conference,  re- 
treat, or  similar  event,  sponsored  by  or  af- 
filiated with  an  official  congressional  organi- 
zation, for  or  on  behalf  of  members,  officers, 
or  employees  of  the  Senate. 

"(d)  The  restrictions  in  subparagraph  (a) 
shall  not  apply  to  the  following: 

"(1)  Anything  for  which  the  member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

"(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act,  or  attendance  at  a  fundraising  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

"(3)  Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  member,  officer,  or  employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  member,  officer, 
or  employee  and  not  because  of  the  personal 
or  family  relationship.  The  Select  Commit- 
tee on  Ethics  shall  provide  guidance  on  the 
applicability  of  this  clause  and  examples  of 
circumstances  under  which  a  gift  may  be  ac- 
cepted under  this  exception. 

"(4)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  member,  officer,  or  employee,  that  Is 
otherwise  lawfully  made,  if  the  person  mak- 
ing the  contribution  or  payment  is  identified 
for  the  Select  Committee  on  Ethics. 

"(5)  Any  food  or  refreshments  which  the 
recipient  reasonably  believes  to  have  a  value 
of  less  than  $20. 

"(6)  Any  gift  from  another  member,  officer, 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

"(7)  Food,  refreshments,  lodging,  and  other 
benefits— 

"(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  member,  officer,  or  em- 
ployee, or  the  spouse  of  the  member,  officer, 
or  employee,  if  such  benefits  have  not  been 
offered  or  enhanced  because  of  the  official 
position  of  the  member,  officer,  or  employee 
and  are  customarily  provided  to  others  In 
similar  circumstances; 

"(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions:  or 

"(C)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  In  connection  with  a 
fundraising  or  campaign  event  sponsored  by 
such  an  organization. 

"(8)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

"(9)  Informational  materials  that  are  sent 
to  the  office  of  the  member,  officer,  or  em- 
ployee In  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audio  tapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

.  "(10)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

"(11)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) and  other  bona  fide,  nonmonetary 
awards  pre,sented  In  recognition  of  public 
service  (and  associated  food,  refreshrnents. 
and  entertainment  provided  In  the  presen- 
tation of  such  degrees  and  awards). 


liJi  Donanons  of  products  from  the  State 
that  the  member  represents  that  are  in- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 
"(13)  Food,  refreshments,  and  entertain- 
ment provided  to  a  memlier  or  an  employee 
of  a  member  in  the  member's  home  State. 
subject  to  reasonable  limitations,  to  be  es- 
tablished by  the  Comniitlee  on  Rules  and 
Administration. 

"(14)  An  Item  of  little  intrinsic  value  such 
as  a  greeting  card,  baseball  cap.  or  a  T  shirt. 
"(15i  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 
gral part  of  the  training i  provided  to  a  mem- 
ber, officer,  or  employee.  :f  such  training  is 
in  the  interest  of  the  Senate. 

"(16)  Bequests,  inheritances.  :i:iii  other 
transfers  at  death. 

"(17)  Any  item,  the  receipt  of  which  is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act,  the  Mutual  Educational  and  Cul- 
tural Exchank-e  Act.  or  any  other  statute. 

"(18)  Anything  which  is  paid  for  by  the 
Federal  Government,  bv  a  State  or  local  g'ov- 
ernment.  or  secured  by  the  Government 
under  a  Government  contract. 

"(19)  A  gift  of  personal  hospitality  rjf  an  in- 
dividual, as  defined  m  section  lOil-'A'  of  the- 
Ethics  in  Government  .Act 

"(20)  Free  attendance  at  a  widelv  attended 
event  permitted  pursuant  to  subparauaaph 
(e). 

"(21)  Opportunities  and  benefits  wh:._h 
are—  ; 

"(A)  availible  to  the  public  or  to  a  class 
consisting  of  all  Federal  employees,  whether 
or  not  restricted  on  the  basis  of  tjeoKraphic 
consideration; 

"(B)  offeree  to  members  of  a  t,'roup  or  class 
in  which  membership  is  unrelatt-d  to  con- 
gressional employment: 

"(C)  offered  to  members  of  an  ortjanization. 
such  as  an  employees'  associaticin  or  con- 
gressional credit  union.  :n  which  member- 
ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size; 

"(D)  offered  to  any  group  or  class  that  is 
not  defined  in  a  manner  that  specifically  dis- 
criminates amoni?  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay: 

"(E)  in  the)  form  of  loans  from  iianks  and 
other  financial  institutions  ..n  'fims  ;;en- 
erally  available  to  the  public:  or 

"(F)  in  the  form  of  reduced  membership  or 
other  fees  far  participation  in  or^'anization 
i>  tivlties  offtred  to  all  Government  employ- 
"s  by  professional  organi-^ations  if  the  only 
!-estrictions  on  membersh:p  relate  to  profes- 
sional qualifications. 

"(22i  A  plaque,  trophy,  or  other  memento 
of  modest  value. 

"(23)  Anything  for  which,  in  an  unusual 
case,  a  walvf>r  is  granted  by  the  Select  Com- 
mittee on  Ethics. 

"(e)(1)  Except  as  prohibited  by  paiaLiraph  1. 
a  member,  officer,  or  employee  may  accept 
an  offer  of  free  attendance  at  a  widely  at- 
tended convention,  conference,  symposium. 
forum,  panel  discussion,  dinner,  viewing.  I'e- 
ception.  or  similar  event,  provided  by  the 
sponsor  of  the  event,  if— 

"(A)  the  member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  information  relat- 
ed to  Congress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  member's,  officers,  or  employ- 
ee's official  position;  or 


■■'B)  attendance  at  the  event  is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  member,  offi- 
cer, or  employee. 

"'2i  A  member,  officer,  or  employee  who 
attend,-  an  event  described  In  clause  (1)  may 
accept  a  sponsor's  unsolicited  offer  of  free 
attendance  at  the  event  for  an  accom.panying 
individual  if  others  in  attendance  will  gen- 
erally be  similarly  accompanied  or  If  such 
attendance  is  appropriate  to  assist  in  the 
representation  of  the  Senate. 

■■i3)  Except  as  prohibited  by  paragraph  1,  a 
member,  officer,  or  employee,  or  the  spouse 
or  dependent  thereof,  may  accept  a  sponsor's 
unsolicited  offer  of  free  attendance  at  a 
charity  event,  except  that  reimbursement 
for  transportation  and  lodging  may  not  be 
accepted  m  connection  with  the  event. 

"i!)  For  purposes  of  this  paragraph,  the 
term  free  attendance"  may  include  waiver  of 
all  or  part  of  a  conference  or  other  fee,  the 
provision  of  local  transportation,  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  instructional  materials  furnished  to  all 
attendees  as  an  integ-ral  part  of  the  event. 
The 'term  does  not  include  entertainment 
collateral  to  the  event,  or  food  or  refresh- 
ments taken  other  than  in  a  group  setting 
with  all  or  substantially  all  other  attendees. 

■if)(l)  No  member,  officer,  or  employee 
may  accept  a  gift  the  value  of  which  exceeds 
S250  on  the  basis  of  the  personal  relationship 
exception  in  subparagraph  (d)(3)  or  the  close 
personal  friendship  exception  In  clause  (2) 
unies.5  the  Select  Committee  on  Ethics  issues 
a  written  determination  that  one  of  such  ex- 
ceptions applies. 

"(2)(A1  A  gift  given  by  an  individual  under 
circumstances  which  miake  it  clear  that  the 
gift  is  given  for  a  nonbusiness  purpose  and  is 
motivated  by  a  family  relationship  or  close 
personal  friendship  and  not  by  the  position 
of  the  member,  officer,  or  emplo.vee  of  the 
-Senate  shall  not  be  subject  to  the  prohibi- 
tion in  clause  d). 

"(B)  A  gift  shall  not  be  considered  to  be 
given  for  a  nonbusiness  purpose  If  the  indi- 
vidual giving  the  gift  seeks— 

"•(i)  to  deduct  the  value  of  such  gift  as  a 
business  expense  on  the  Individual's  Federal 
income  tax  return,  or 

"(ill  direct  or  indirect  reimbursement  or 
any  other  compensation  for  the  value  of  the 
gift  from  a  client  or  employer  of  such  lobby- 
ist or  foreign  agent. 

"(C)  In  determining  if  the  giving  of  a  gift 
IS  motivated  by  a  family  relationship  or 
close  pei'sonal  friendship,  at  least  the  follow- 
ing factors  shall' be  considered: 

"(i)  The  history  of  the  relationship  be- 
tween the  individual  giving  the  gift  and  the 
recipient  of  the  gift.  Including  whether  or 
not  gifts  have  previously  been  exchanged  by 
such  individuals. 

"(iii  Whether  the  gift  was  purchased  by  the 
individual  who  gave  the  item. 

"(Iii)  Whether  the  individual  who  gave  the 
gift  also  at  the  same  time  gave  the  same  or 
similar  gifts  to  other  members,  officers,  or 
employees  of  the  Senate. 

■igidi  The  Committee  on  Rules  and  Ad- 
ministration is  authorized  to  adjust  the  dol- 
lar amount  referred  to  in  subparagraph  (d)(5) 
on  a  periodic  basis,  to  the  extent  necessary 
to  adjust  for  inflation. 

"(2)  The  Select  Committee  on  Ethics  shall 
piovide  guidance  setting  forth  reasonable 
steps  that  may  be  taken  by  members,  offi- 
cers, and  employees,  with  a  minimum  of  pa- 
perwork and  time,  to  prevent  the  acceptance 
of  prohibited  gifts  from  lobbyists. 

"c3i  When  It  Is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the 


item  may,  at  the  discretion  of  the  recipient, 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

■"3.  (a)(1)  Except  as  prohibited  by  para- 
graph 1.  a  reimbursement  (Including  pay- 
ment in  kind)  to  a  member,  officer,  or  em- 
ployee for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting, 
speaking  engagement,  factfinding  trip  or 
similar  event  in  connection  with  the  duties 
of  the  member,  officer,  or  employee  as  an  of- 
ficeholder shall  be  deemed  to  be  a  reimburse- 
ment to  the  Senate  and  not  a  gift  prohibited 
by  this  rule,  if  the  member,  officer,  or  em- 
ployee— 

"(A)  in  the  case  of  an  employee,  receives 
advance  authorization,  from  the  member  or 
officer  under  whose  direct  supervision  the 
employee  works,  to  accept  reimbursement, 
and 

■"(B)  discloses  the  expenses  reimbursed  or 
to  be  reimbursed  and  the  authorization  to 
the  Secretary  of  the  Senate  within  30  days 
after  the  travel  Is  com.pleted. 

•"(2)  For  purposes  of  clause  (1).  events,  the 
activities  of  which  are  substantially  rec- 
reational in  nature,  shall  not  be  considered 
to  be  In  connection  with  the  duties  of  a 
member,  officer,  or  employee  as  an  office- 
holder. 

"(b)  Elach  advance  authorization  to  accept 
reimbursement  shall  be  signed  by  the  mem- 
ber or  officfer  under  whose  direct  supervision 
the  employee  works  and  shall  include— 

"(1)  the  name  of  the  employee; 

"(2)  the  name  of  the  person  who  will  make 
the  reimbursement; 

"(3)  the  time,  place,  and  purpose  of  the 
travel;  and 

"(4)  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

"(c)  Each  disclosure  made  under  subpara- 
graph (a)(1)  of  expenses  reimbursed  or  to  be 
reimbursed  shall  be  signed  by  the  member  or 
officer  (in  the  case  of  travel  by  that  Member 
or  officer)  or  by  the  member  or  officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  include— 

"(1)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed; 

"(2)  a  good  faith  estimate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed; 

•■(3j  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed; 

"(4)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed; 

"(5)  a  determination  that  all  such  expenses 
are  necessary  transportation.  lodging,  and 
related  expenses  as  defined  in  this  para- 
graph; and 

"(6)  in  the  case  of  a  reimbursement  to  a 
member  or  officer,  a  determination  that  the 
travel  was  in  connection  with  the  duties  of 
the  member  or  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
member  or  officer  is  using  public  office  for 
private  gain. 

""(d)  For  the  purposes  of  this  paragraph. 
the  term  "necessary  transportation,  lodging, 
and  related  expenses'— 

"•(1)  includes  reasonable  expenses  that  are 
necessary  for  travel  for  a  period  not  exceed- 
ing 3  days  exclusive  of  traveltime  within  the 
United  States  or  7  days  exclusive  of  travel- 
time  outside  of  the  United  States  unless  ap- 
proved in  advance  by  the  Select  Committee 
on  Ethics; 

""(2)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
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and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
in  clause  (1); 

"(3)  does  not  include  expenditures  for  rec- 
reational activities,  or  entertainment  other 
than  that  provided  to  all  attendees  as  an  in- 
tegral part  of  the  event;  and 

'•(4)  may  include  travel  expenses  incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  member  or  of- 
ficer (or  in  the  case  of  an  employee,  the 
member  or  officer  under  whose  direct  super- 
vision the  employee  works  i  that  the  attend- 
ance of  the  spouse  or  child  is  appropriate  to 
assist  in  the  representation  of  the  Senate. 

"(e)  The  Secretary  of  the  Senate  shall 
make  available  to  the  public  all  advance  au- 
thorizations and  disclosures  of  reimburse- 
ment filed  pursuant  to  subparagraph  (a)  as 
soon  as  possible  after  they  are  received. 

■•4.  In  this  rule; 

•"(a)  The  term  ■'client"  means  any  person 
or  entity  that  employs  or  retains  another 
person  for  financial  or  other  compensation 
to  conduct  lobbying  activities  on  behalf  of 
that  person  or  entity.  A  person  or  entity 
whose  employees  act  as  lobbyists  on  its  own 
behalf  is  both  a  client  and  an  employer  of 
such  employees.  In  the  case  of  a  coalition  or 
association  that  employs  or  retains  other 
persons  to  conduct  lobbying  activities,  the 
client  is — 

"(1)  the  coalition  or  association  and  not  its 
individual  members  when  the  lobbying  ac- 
tivities are  conducted  on  behalf  of  its  mem- 
bership and  financed  by  the  coalition's  or  as- 
sociation's dues  and  assessments;  or 

■■(2)  an  individual  member  or  members, 
when  the  lobbying  activities  are  conducted 
on  behalf  of.  and  financed  separately  by.  1  or 
more  individual  members  and  not  by  the  coa- 
lition's or  association's  dues  and  assess- 
ments. 

••ib)(l)  The  term  "lobbying  contact"  means 
any  oral  or  written  communication  (includ- 
ing an  electronic  communication)  to  a  mem- 
ber, officer,  or  employee  of  the  Senate  that 
is  made  on  behalf  of  a  client  with  regard  to 
the  formulation,  modification,  or  adoption  of 
Federal  legislation  (including  legislative 
proposals  I  or  the  nomination  or  confirma- 
tion of  a  person  for  a  position  subject  to  con- 
firmation by  the  Senate. 

"(21  The  term  "lobbying  contact"  does  not 
include  a  communication  that  is — 

"(A)  made  by  a  public  official  acting  in  the 
public  official's  official  capacity: 

"(B)  made  by  a  representative  of  a  media 
organization  if  the  purpose  of  the  commu- 
nication is  gathering  and  disseminating  news 
and  information  to  the  public: 

"(Ci  made  in  a  speech,  article,  publication 
or  other  material  that  is  widely  distributed 
to  the  public,  or  through  radio,  television, 
cable  television,  or  other  medium  of  mass 
communication: 

"(D)  made  on  behalf  of  a  government  of  a 
foreign  country  or  a  foreign  political  party 
and  disclosed  under  the  Foreign  Agents  Reg- 
istration Act  of  1938  (22  U.S.C.  611  et  seq. ): 

"(E)  a  request  for  a  meeting,  a  request  for 
the  status  of  an  action,  or  any  other  similar 
administrative  request,  if  the  request  does 
not  include  an  attempt  to  influence  a  mem- 
ber, officer,  or  employee  of  the  Senate: 

"(F)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act: 

"(G)  testimony  given  before  a  committee, 
subcommittee,  or  task  force  of  the  Congress, 
or   submitted    for    inclusion    in    the    public 


record  of  a  hearing  conducted  by  such  com- 
mittee, subcommittee,  or  task  force: 

"(H)  information  provided  in  writing  In  re- 
sponse to  a  written  request  by  a  member,  of- 
ficer, or  employee  of  the  Senate  for  specific 
information: 

"(I)  required  by  subpoena,  civil  investiga- 
tive demand,  or  otherwise  compelled  by  stat- 
ute, regulation,  or  other  action  of  the  Con- 
gress or  an  agency: 

"(J)  made  on  behalf  of  an  individual  with 
regard  to  that  individual's  benefits,  employ- 
ment, or  other  personal  matters  involving 
only  that  individual,  except  that  this  sub- 
clause does  not  apply  to  any  communication 
with  a  member,  officer,  or  employee  of  the 
Senate  (other  than  the  individual's  elected 
Senators  or  employees  who  work  under  such 
Senators'  direct  supervision)  with  respect  to 
the  formulation,  modification,  or  adoption  of 
private  legislation  for  the  relief  of  that  indi- 
vidual: 

"(K)  a  disclosure  by  an  individual  that  is 
protected  under  the  amendments  made  by 
the  Whistleblower  Protection  Act  of  1989. 
under  the  Inspector  General  Act  of  1978,  or 
under  another  provision  of  law;  or 

"(L)  made  by— 

"(i)  a  church,  its  integrated  auxiliary,  or  a 
convention  or  association  of  churches  that  is 
exempt  from  filing  a  Federal  income  tax  re- 
turn under  paragraph  2(A)(i)  of  section 
6033(a)  of  the  Internal  Revenue  Code  of  1986, 
or 

"(ii)  a  religious  order  that  Is  exempt  from 
filing  a  Federal  income  tax  return  under 
paragraph  (2)(A)(iii)  of  such  section  6033(a), 

if  the  communication  constitutes  the  free 
exercise  of  religion  or  is  for  the  purpose  of 
protecting  the  right  to  the  free  exercise  of 
religion. 

"(c)(1)  The  term  "lobbying  firm"— 

"(A)  means  a  person  or  entity  that  has  1  or 
more  employees  who  are  lobbyists  on  behalf 
of  a  client  other  than  that  person  or  entity, 
and 

"(B)  includes  a  self-employed  individual 
who  is  a  lobbyist;  but 

"(C)  does  not  include  a  person  or  entity 
whose — 

(i)  total  income  for  matters  related  to  lob- 
bying activities  on  behalf  of  a  particular  cli- 
ent (in  the  case  of  a  lobbying  firm)  does  not 
exceed  and  is  not  expected  to  exceed  S2,500: 
or 

(ii)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  an  organiza- 
tion whose  employees  engage  in  lobbying  ac- 
tivities on  its  own  behalf)  do  not  exceed  or 
are  not  expected  to  exceed  S5,000, 
(as  estimated  in  accordance  with  standards 
issued  by  the  Committee  on  Rules  and  Ad- 
ministration) in  the  preceding  semiannual 
period  of  January  through  June  or  July 
through  December. 

"(2)  The  dollar  amounts  in  clause  (1)  shall 
be  adjusted— 

"(A)  on  January  1,  1997,  to  reflect  changes 
in  the  Consumer  Price  Index  (as  determined 
by  the  Secretary  of  Labor)  since  the  date  of 
enactment  of  this  title;  and 

"(B)  on  January  1  of  each  fourth  year  oc- 
curring after  January  1,  1997,  to  reOect 
changes  in  the  Consumer  Price  Index  (as  de- 
termined by  the  Secretary  of  Labor)  during 
the  preceding  4-year  period, 
rounded  to  the  nearest  $500. 

••(d)(1)  The  term  ••lobbyist"— 

••(A)  means  any  individual  who  is  employed 
or  retained  by  a  client  for  financial  or  other 
compensation  for  services  that  include  one 
or  more  lobbying  contacts,  other  than  an  in- 
dividual whose  lobbying  activities  constitute 
less  than  10  percent  of  the  time  engaged  in 


the  services  provided  by  such  individual  to 
that  client;  but 

••(B)  does  not  include  an  individual  whose— 

(i)  total  income  for  matters  related  to  lob- 
bying activities  on  behalf  of  a  particular  cli- 
ent (in  the  case  of  a  lobbying  firm)  does  not 
exceed  and  is  not  expected  to  exceed  $2,500: 
or 

(ii)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  an  organiza- 
tion whose  employees  engage  in  lobbying  ac- 
tivities on  its  own  behalf)  do  not  exceed  or 
are  not  expected  to  exceed  $5,000. 
(as  estimated  in  accordance  with  standards 
issued  by  the  Committee  on  Rules  and  Ad- 
ministration) in  the  preceding  semiannual 
period  of  January  through  June  or  July 
through  December. 

•(2)  The  dollar  amounts  in  clause  (1)  shall 
be  at'.Justed- 

••(\)  on  January  1.  1997.  to  reflect  changes 
in  the  Consumer  Price  Index  (as  determined 
by  the  Secretary  of  Labor)  since  the  dale  of 
enactment  of  this  title:  and 

••(B)  on  January  1  of  each  fourth  year  oc- 
curring after  January  1.  1997,  to  reflect 
changes  in  the  Consumer  Price  Index  (as  de- 
termined by  the  Secretary  of  Labor)  during 
the  preceding  4-year  period. 

rounded  to  the  nearest  $500. 

•"(e)  The  term  ••public  official  "  means  any 
elected  official,  appointed  official,  or  em- 
ployee of — 

"(1)  a  Federal.  State,  or  local  unit  of  gov- 
ernment in  the  United  States  other  than— 

■■(A>  a  college  or  university: 

■■(B)  a  government-sponsored  enterprise  (as 
defined  in  section  3(8)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974): 

••(C)  a  public  utility  that  provides  gas. 
electricity,  water,  or  communications: 

••(D)  a  guaranty  agency  (as  defined  in  sec- 
tion 435(j)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1085(j))).  including  any  affili- 
ate of  such  an  agency:  or 

••(E)  an  agency  of  any  State  functioning  as 
a  student  loan  secondar.v  market  pursuant  to 
section  435(di(lHFi  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1085(di(I  )(F)): 

"(2)  a  Government  corporation  (as  defined 
in  section  9101  of  title  31.  United  States 
Code); 

••(3)  an  organization  of  State  or  local  elect- 
ed or  appointed  officials  other  than  officials 
of  an  entity  described  in  aubclause  (A),  (B), 
(C),  (D),  or  (E)  of  clause  (1): 

••(4)  an  Indian  tribe  (as  defined  in  section 
4(e)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b(ei); 

•"i5)  a  national  or  State  political  party  or 
any  organizational  unit  thereof:  or 

■•(6)  a  national,  regional,  or  local  unit  of 
any  foreign  government. 

••(f)  The  term  ••State"  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
any  commonwealth,  territory,  or  possession 
of  the  United  States.". 


SENATE  RESULUTHJX  l^h  RKL- 
ATIVE  TO  APPOIXTMKN  r.s  TO 
COMMISSIONS,  C  OM.Mnr  F.  !■:.-'- 

BOARDS,  OR  CONFER KNCK.-^ 

Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  276 

Resolved.  That  notwithstanding  the  sine 
die  adjournment  of  the  present  session  of  the 
Congress,  the  President  of  the  Senate,  the 


I'li'M'.ii'ii'..  p:u  it'r^i'pore.  the-  Majunly  leader 
f  the  Senate,  ar.il  ihe  Minority  leader  of  the 
-Senate  be.  ami  rliey  are  hereby,  authorized 
to  make  appointrr.on:*  ;o  commissions,  com- 
mittees, boards,  conferences,  or  interpar- 
liamentary conferences  authorized  by  law. 
by  concurrent  action  of  the  two  Houses,  or 
by  order  of  the  .Senate. 


AMENDMENT.S  SUBMITTED 


I 

THE  FEDER 
COI'NT.^RILI 
.AfT  (iF  ll'!'! 


MANDATE       AC- 
AND        REFORM 


-SIMON  (AND  OTHERS  1 
AMENDMENT  NO.  2621 

Mr.  SIMON  (for  himself.  Mr.  McC.mn, 
and  Ms.  Mcisklky-Bu.^L'N'i  proposed  an 
amendment  !.'  the  Sill  (S.  993 1  to  end 
the  practice  uf  imposing  unfunded  Fed- 
eral mandates  on  States  and  local  gov- 
erninents  and  to  ensure  that  the  Fed- 
eral Government  pays  the  costs  in- 
curred by  those  governments  in  com- 
plying with  certain  re(iuirements  under 
Federal  statutes  and  reirulations;  as 
follows: 

At  the  end  of  the  pen-imtr  ani'^ndir.ent.  in- 
sert the  follnwintr- 

DIVI-SION  2— N.VTIONAL  .VFRICAN 
A.MKKir.\N  MUSEUM  ACT 
SKI    riON  1.  SHOKT  TITLE. 

This   division    may    be   cited   as    the     ■Na- 
tional African  American  Museum  .-^ct". 
SEC.  2.  F1M)IN{;S. 

(ai  K;.sd;N(;.^,     The  Conttress  finds  that- 

(1)  the  presentation  and  preservation  of  Af- 
rican American  life.  art.  history,  and  culture 
within  the  National  Park  System  and  other 
Federal  entities  are  inadequate: 

i2i  the  inadequate  presentation  and  preser- 
vation of  African  American  life.  art.  history. 
and  culture  seriou.^ly  restrict  the  ability  of 
the  people  of  the  United  States,  particularly 
African  Americans,  to  understand  them- 
selves and  their  past: 

(3)  African  American  life.  art.  history,  and 
culture  include  the  varied  experiences  of  .Af- 
ricans in  slavery  and  freedom  and  the  con- 
tinued struggles  for  full  recognition  of  citi- 
zenship and  treatment  with  human  ditjnity: 

(4)  in  enacting  Public  Law  9t^  611.  the  Con- 
gress encouraged  support  for  the  establish- 
ment of  a  commemorative  structure  within 
the  National  Park  System,  or  on  other  Fed- 
eral lands,  dedicated  to  the  promotion  of  un- 
derstanding, knowleiiiie.  opportunity,  and. 
equality  for  all  '.i-, >p;.'. 

i5)  the  establishment  of  a  national  museum 
and  the  conducting  of  interpretive  and  edu- 
cational proktrams.  dedicated  to  the  herita^je 
and  culture  of  African  Americans,  will  help 
to  inspire  and  educate  the  people  of  the  Unit- 
ed States  regarding;  the  ■.  ultural  legac.v  of 
African  Americans  and  the  contributions 
made  by  African  -Americans  to  the  society  of 
the  United  States,  and 

(6i  the  Smithsonian  Institution  operates  15 
museums  and  gallei^ies.  a  zoolottical  park, 
and  5  major  research  facilities,  none  of  which 
is  a  national  institution  devoted  solely  to 
African  .\ineruan  life.  art.  history,  or  cul- 
ture. 

SEC.  3.  KSTABl.lSHMKNT  OF  THE  NATIO.NAL  AJ-Iil 
C.VN  A.MER1CA.\  -MUSEL'.M- 

(a)  EsT.ABl.lsHME.NT.- There  is  established 
within    the    Smithsonian    Institution   a   Mu- 


seum, wiiich  siiuil  lib  know:,  as  l;,c     N'lit.^na^ 
African  .American  Museum". 

ihi  PiKF'OSE.— The  purpose  of  the  Museum 
is  to  provide — 

1 1 :  a  center  for  scholarship  relating  to  Afri- 
can .American  life,  art,  history,  and  culture; 

i2i  a  location  for  permanent  and  temporary 
exhibits  documenting  .African  .American  life, 
art.  history,  and  culture; 

'3i  a  location  for  the  collection  and  study 
of  artifacts  and  documents  relating  to  Afri- 
can .American  life.  art.  history,  and  culture; 

'1)  a  location  for  public  education  pro- 
erams  relating  to  African  American  life.  art. 
history,  and  culture;  and 

.Si  a  location  for  training  of  museum  pro- 
fessionals and  others  in  the  arts,  humanities, 
and  sciences  regarding  museum  practices  re- 
lated to  -African  .American  life.  art.  history. 
and  culture. 

SEC.  4.  LOC.ATIOV  .-VM)  Cc  >N>I  H[  (' IION  (IK   THK 
NArioNAi.  AHiK  vs    \mh;k  \N  Ml 
SKLM. 

The  i^iiarii  of  itei;ents  is  auinorized  to  plan, 
desitin.  r"<  instruct,  and  renovate  the  Arts 
and  Industiies  Building  of  the  Smithsonian 
Institution  to  house  the  Museum. 

SEC.  5.  BOARD  OF  1 RUSTEES  OF  MUSEUM. 

ai  KsT.AHLlsH.MKNT —There  is  established 
m  the  Smithsonian  Institution  the  Board  of 
Trustees  of  the  National  African  American 
Museum. 

ibi  Composition  and  Appointment.- The 
Board  of  Trustees  shall  be  composed  of  23 
members  as  follows; 

1  /  The  Secretary  of  the  Smithsonian  Insti- 
tution. 

(2)  An  Assistant  Secretary  of  the  Smithso- 
nian Institution,  designated  by  the  Board  of 
Rcsjents. 

'3i  Twenty-one  individuals  of  diverse  dis- 
ciplines and  geographical  residence  who  are 
committed  to  the  advancement  of  knowledge 
of  .African  American  art.  history,  and  culture 
appointed  by  the  Board  of  Regents,  of  whom 
9  members  shall  be  from  among  individuals 
nominated  by  African  American  museums, 
historically  black  colleges  and  universities, 
and  cultural  or  other  organizations. 

K  ,  Terms.- 

il)  In  general.— Except  as  provided  in 
paragraph  (2).  members  of  the  Board  of 
Trustees  shall  be  appointed  for  terms  of  3 
years.  Members  of  the  Board  of  Trustees  may 
be  reappointed. 

'2 1  Stac.cered  terms.— As  designated  by 
the  Board  of  Regents  at  the  time  of  initial 
appointments  under  paragraph  i3)  of  sub- 
section (b»,  the  terms  of  7  members  shall  ex- 
pire at  the  end  of  1  year,  the  terms  of  7  mem- 
bers shall  expire  at  the  end  of  2  years,  and 
the  terms  of  7  members  shall  expire  at  the 
end  of  3  years. 

ill  V'ACANCiEs.- A  vacancy  on  the  Board  of 
Trustees  shall  not  affect  its  powers  and  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  before  the 
e.xpiration  of  the  term  for  which  the  prede- 
cessor of  the  member  was  appointed  shall  be 
appointed  for  the  remainder  of  the  term. 

le)  Nonco.mpensation.— Except  as  provided 
in  subsection  (f).  members  of  the  Board  of 
Trust-OS  shall  serve  without  pay. 

ifi  Fxi'KNsEs. —Members  of  the  Board  of 
Trustees  shall  receive  per  diem,  travel,  and 
transjH, nation  expenses  for  each  day.  includ- 
intt  traveltime.  during  which  they  are  en- 
gatfed  m  the  performance  of  the  duties  of  the 
Board,  of  Trustees  in  accordance  with  section 
5703  of  title  5.  United  States  Code,  with  re- 
spect -.o  employees  serving  intermittently  in 
the  Government  service. 

Iff  I  Chaiki'ERson.— The  Board  of  Trustees 
shall  elect  a  chairperson  by  a  majority  vote 
of  the  members  of  the  Board  of  Trustees. 


h  .MtiETi.NGS.- The  Board  of  Ttus^^ccs  snail 
meet  at  the  call  of  the  chairperson  or  upon 
the  written  request  of  a  majority  of  its  mem- 
bers, but  shall  meet  not  less  than  2  times 
each  year. 

(i)  Quorum.— A  majority  of  the  Board  of 
Trustees  shall  constitute  a  quorum  for  pur- 
poses of  conducting  business,  but  a  lesser 
number  may  receive  information  on  behalf  of 
the  Board  of  Trustees. 

(j)  Voluntary  Services— Notwithstanding 
section  1342  of  title  31.  United  States  Code, 
the  chairperson  of  the  Board  of  Trustees  may 
accept  for  the  Board  of  Trustees  voluntary 
services  provided  t'V  <i,  mor^^inT  nf  th"  Board 
of  Trustees. 

SEC.  6.  DUTIES  OF  THE  liOAliU  OK  TRUSTEES  OF 
THE  .MUSEUM. 

(a I  In  General.— The  Board  of  Trustees 
shall— 

(1)  recommend  annual  budgets  for  the  Mu- 
seum; 

(2)  consistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  have  the 
sole  authority  to — 

lA)  loan,  exchange,  sell,  or  otherwise  dis- 
pose of  any  part  of  the  collections  of  the  Mu- 
seum, but  only  if  the  funds  generated  by 
such  disposition  are  used  for  additions  to  the 
collections  of  the  Museum  or  for  additions  to 
the  endowment  of  the  Museum; 

(B)  subject  to  the  availability  of  funds  and 
the  provisions  of  annual  budgets  of  the  Mu- 
seum, purchase,  accept,  borrow,  or  otherwise 
acquire  artifacts  ^nd  other  property  for  addi- 
tion to  the  collections  of  the  Museum, 

(C)  establish  policy  with  respect  to  the  uti- 
lization of  the  collections  of  the  Museum: 
and 

(D)  establish  policy  regarding  program- 
ming, education,  exhibitions,  and  research, 
with  respect  to  the  life  and  culture  of  Afri- 
can Americans,  the  role  of  African  Ameri- 
cans in  the  history  of  the  United  States,  and 
the  contributions  of  African  Americans  to 
society: 

(3)  consistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  have  au- 
thority to — 

(A)  provide  for  restoration,  preservation, 
and  maintenance  of  the  collections  of  the 
Museum; 

(B)  solicit  funds  for  the  Museum  and  deter- 
mine the  purposes  to  which  those  funds  shall 
be  used; 

(C)  approve  expenditures  from  the  endow- 
ment of  the  Museum,  or  of  income  generated 
from  the  endowment,  for  any  purpose  of  the 
Museum:  and 

(D)  consult  with,  advise,  and  support  the 
Director  in  the  operation  of  the  Museum; 

(4)  establish  program.s  in  cooperation  with 
other  African  American  museums,  histori- 
cally black  colleges  and  universities,  histori- 
cal societies,  educational  institutions,  cul- 
tural and  other  organizations  for  the  edu- 
cation and  promotion  of  understanding  re- 
garding African  American  life,  art,  history, 
and  culture: 

(5)  support  the  efforts  of  other  African 
American  museums,  historically  black  col- 
leges and  universities,  and  cultural  and 
other  organizations  to  educate  and  promote 
understanding  regarding  African  American 
life,  art,  history,  and  culture,  including— 

(A)  development  of  cooperative  programs 
and  exhibitions; 

(B)  identification,  management,  and  care 
of  collections: 

(C)  participation  in  the  training  of  mu- 
seum professionals:  and 

(D)  creating  opportunities  for— 
(i)  research  fellowships:  and 

(ii)  professional  and  student  internships; 
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(6)  adopt  bylaws  to  carry  out  the  functions 
of  the  Board  of  Trustees:  and 

(7)  report  annually  to  the  Board  of  Regents 
on  the  acquisition,  disposition,  and  display 
of  African  American  objects  and  artifacts 
and  on  other  appropriate  matters. 

SEC.  7.  DIRECTOR  A,ND  STAFF. 

(a)  Ln  GE.NEFi.^L.— The  SecreUry  of  the 
Smithsonian  Institution,  in  consultation 
with  the  Board  of  Trustees,  shall  appoint  a 
Director  who  shall  manage  the  Museum. 

(bl  APPLICABILITY  OF  CERTAIN  CIVIL  SERV- 
ICE Laws.— The  Secretary  of  the  Smithso- 
nian Institution  may— 

(1)  appoint  the  Director  and  5  employees  of 
the  Museum,  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service: 
and 

(2)  fix  the  pay  of  the  Director  and  such  5 
employees,  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  111  of  chapter  53 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates. 

SEC.  8.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1 1  The  term  'Board  of  Regents"  means  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion. 

i2)  The  term  'Board  of  Trustees"  means 
the  Board  of  Trustees  of  the  National  Afri- 
can American  Museum  established  in  section 
5(a). 

(3)  The  term  "Museum"  means  the  Na- 
tional African  A.merican  Museum  established 
under  section  3(a). 

(4)  The  term  "Arts  and  Industries  Build- 
ing' means  the  building  located  on  the  Mall 
at  900  Jefferson  Drive,  S.W.  in  Washington, 
the  District  of  Columbia. 

SEC.  9.  AITTHORIZATION  OF  APPROPRLVnONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  only  for  costs 
directly  relating  to  the  operation  and  main- 
tenance of  the  ^V:.~fv.rr. 


THE  CONGRESSIONAL 
ACCOUNTABILITY  ACT 


WELLSTONE  (AND  OTHERS) 
AMENDMENT  NO.  2622 
(Ordered  to  lie  on  the  table.) 
Mr.    WELLSTONE   (for  himself.    Mr. 
Feingold.  and   Mr.  Lautenberg)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  (H.R.  4822) 
to  make  certain  laws  applicable  to  the 
legislative  branch  of  the  Federal  Gov- 
ernment. 

NOTICE  OF  I.VTENTIO.N  TO  A.MEND  THE  STANDING 
RULES  OF  THE  SEN.\TE 

Mr.  WELLSTONE.  Mr.  President, 
pursuant  to  Rule  5.  paragraph  1  of  the 
Standing  Rules  of  the  Senate,  I  hereby 
submit  notice  to  amend  Rule  35  of  the 
Standing  Rules  of  the  Senate:  as  fol- 
lows: 

SEC. .  AME.VDME.NTS  TO  SE.NATE  Rl/LES. 

The  text  of  rule  XXXV  of  the  Standing 
Rules  of  the  Senate  is  amended  to  read  as 
follows: 

"1.  No  member,  officer,  or  employee  of  the 
Senate  shall  accept  a  gift,  knowing  that  such 
gift  is  provided  by  a  lobbyist,  a  lobbying 
firm,  or  an  agent  of  a  foreign  principal  reg- 
istered under  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  U.S.C.  611  et  seq. )  in  vio- 
lation of  this  rule. 


"2.  (a)  In  addition  to  the  restriction  on  re- 
ceiving gifts  from  registered  lobbyists,  lob- 
bying firms,  and  agents  of  foreign  principals 
provided  by  paragraph  1  and  except  as  pro- 
vided in  this  rule,  no  member,  officer,  or  em- 
ployee of  the  Senate  shall  knowingly  accept 
a  gift  from  any  other  person. 

"(b)(1)  For  the  purpose  of  this  rule,  the 
term  'gift'  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  item  having  monetary 
value.  The  term  includes  gifts  of  services, 
training,  transportation,  lodging,  and  meals, 
whether  provided  in  kind,  by  purchase  of  a 
ticket,  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  incurred. 

"(2)  A  gift  to  the  spouse  or  dependent  of  a 
member,  officer,  or  employee  (or  a  gift  to 
any  other  individual  based  on  that  individ- 
ual's relationship  with  the  member,  officer, 
or  employee)  shall  be  considered  a  gift  to  the 
member,  officer,  or  employee  if  it  is  given 
with  the  knowledge  and  acquiescence  of  the 
member,  officer,  or  employee  and  the  mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  member,  officer,  or  em- 
ployee. 

"(c)  The  restrictions  in  subparagraph  (ai 
shall  apply  to  the  following: 

"(1)  Anything  provided  by  a  lobbyist  or  a 
foreign  agent  which  is  paici  for.  charged  to. 
or  reimbursed  by  a  client  or  firm  of  such  lob- 
byist or  foreign  agent. 

"(2)  Anything  provided  by  a  lobbyist,  a  lob- 
bying firm,  or  a  foreign  agent  to  an  entity 
that  is  maintained  or  controlled  by  a  mem- 
ber, officer,  or  employee  of  the  Senate. 

"(3)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a  foreign  agent  on  the  basis  of  a  des- 
ignation, recommendation,  or  other  speci- 
fication of  a  member,  officer,  or  employee  of 
the  Senate  (not  including  a  mass  mailing  or 
other  solicitation  directed  to  a  broad  cat- 
egory of  persons  or  entities). 

"(4)  A  contribution  or  other  payment  by  a 
lobbyist,  a  lobbying  firm,  or  a  foreign  agent 
to  a  legal  expense  fund  established  for  the 
benefit  of  a  member,  officer,  or  employee  of 
the  Senate. 

"(5)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a  foreign  agent  in  lieu  of  an  hono- 
rarium to  a  member,  officer,  or  employee  of 
the  Senate. 

"(6)  A  financial  contribution  or  expendi- 
ture made  by  a  lobbyist,  a  lobbying  firm,  or 
a  foreign  agent  relating  to  a  conference,  re- 
treat, or  similar  event,  sponsored  by  or  af- 
filiated with  an  official  congressional  organi- 
zation, for  or  on  behalf  of  members,  officers, 
or  employees  of  the  Senate. 

"(d)  The  restrictions  in  subparagraph  (a) 
shall  not  apply  to  the  following: 

"(1)  Anything  for  which  the  member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

"(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act,  or  attendance  at  a  fundraising  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

"(3)  Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  member,  officer,  or  employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  member,  officer. 


or  employee  and  not  because  of  the  personal 
or  family  relationship.  The  Select  Commit- 
tee on  Ethics  shall  provide  guidance  on  the 
applicability  of  this  clause  and  examples  of 
circumstances  under  which  a  gift  may  be  ac- 
cepted under  this  exception. 

"(4)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  member,  officer,  or  employee,  that  is 
otherwise  lawfully  made,  if  the  person  mak- 
ing the  contribution  or  payment  is  identified 
for  the  Select  Committee  on  Ethics. 

"(5)  Any  food  or  refreshments  which  the 
recipient  reasonably  believes  to  have  a  value 
of  less  than  $20. 

"(6)  .■Vny  gift  from  another  member,  officer, 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

"(7)  Food,  refreshments,  lodging,  and  other 
benefits— 

"(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  member,  officer,  or  em- 
ployee, or  the  spouse  of  the  member,  officer, 
or  employee,  if  such  benefits  have  not  been 
offered  or  enhanced  because  of  the  official 
position  of  the  member,  officer,  or  employee 
and  are  customarily  provided  to  others  in 
similar  circumstances; 

"(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions;  or 

"(C)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  a 
fundraising  or  campaign  event  sponsored  by 
such  an  organization. 

"(8 J  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

"(9)  Informational  materials  that  are  sent 
to  the  office  of  the  member,  officer,  or  em- 
ployee in  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audio  tapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

"(10)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

"(U)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) and  other  bona  fide,  nonmonetary 
awards  presented  in  recognition  of  public 
service  (and  associated  food,  refreshments, 
and  entertainment  provided  in  the  presen- 
tation of  such  degrees  and  awards). 

"(12)  Donations  of  products  from  the  State 
that  the  member  represents  that  are  in- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 
"(13)  Food,  refreshments,  and  entertain- 
ment provided  to  a  member  or  an  employee 
of  a  member  in  the  member's  home  State, 
subject  to  reasonable  limitations,  to  be  es- 
tablished by  the  Committee  on  Rules  and 
Administration. 

"(14)  An  item  of  little  intrinsic  value  such 
as  a  greeting  card,  baseball  cap.  or  a  T  shirt. 
"(15)  Training  (Including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 
gral part  of  the  training)  provided  to  a  mem- 
ber, officer,  or  employee,  if  such  training  is 
in  the  interest  of  the  Senate. 

"(16)  Bequests,  inheritances,  and  other 
transfers  at  death. 

"(17)  Any  item,  the  receipt  of  which  is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act,  the  Mutual  Educational  and  Cul- 
tural Exchange  Act,  or  any  other  statute. 


18  .Anytnmir  which  is  paid  for  by  the 
Feiie:al  G.jver.nmont.  by  a  State  or  local  gov- 
ernment, or  .-ipcured  by  the  Government 
under  a  Government  contract. 

"(19)  A  gift  of  personal  hospitality  of  an  in- 
dividual, as  defined  in  section  109(141  of  the 
Ethics  in  Government  .\ct. 

■•i20i  Free  attendance  at  a  widely  attended 
event  permit te^l  pursuant  to  suljparatrraph 
(e). 

"(21 1  Opport.Linities  and  benefits  which 
are— 

"(A)  available  to  the  public  or  lo  a  class 
consisting  of  all  Federal  employees,  whether 
or  not  restricted  on  the  basis  of  aeotfraphic 
consideration: 

"(Bl  offered  to  membei's  of  a  t^roup  o.'-  class 
in  which  membership  is  unrelated  to  con- 
gressional employment: 

"(C)  offered  to  members  of  an  ort^anization. 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 
ship is  related  to  consressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  orjiani- 
zations  of  similar  sjze; 

"(D)  offered  to  any  tiroup  or  class  that  is 
not  defined  in  a  manner  that  spet  ifically  dis- 
criminates amonfr  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay; 

"(E)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  gen- 
erally available  to  the  public:  or 

"(Fi  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  oi^anization 
activities  offered  to  all  Government  employ- 
ees by  professional  ortranizations  if  the  only 
restrictions  on  memtieiship  relate  to  profes- 
sional qualifications. 

"(22)  -■K  plaque,  trophy,  or  other  memento 
of  modest  value. 

"(23)  Anything  for  wh;<.h.  in  .in  unusual 
case,  a  waiver  is  granted  by  the  .--ielict  Com- 
mittee on  Ethics. 

"(e)(1)  Except  as  prohibited  by  paiuu-raph  1. 
a  member,  officer,  or  employee  may  accept 
an  offer  of  free  attendance  at  a  widely  at- 
tended convention,  conference,  symposium. 
forum,  panel  discussion,  dinner,  viewint,'.  re- 
ception, or  similar  event,  provided  by  the 
sponsor  of  the  event,  if 

"(A)  the  member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  information  relat- 
ed to  Congr«S!S  or  matters  before  Consjress.  or 
by  performing"  a  ceremonial  fum.tion  appro- 
priate to  the  member's,  officers.  <  r  err.ploy- 
ee's  official  position;  or 

"(B)  attendance  at  the  event  is  appropriate 
to  the  performance  of  the  official  dunes  oi' 
representative  function  of  the  member,  offi- 
cer, or  employee. 

"(2)  A  member,  officer,  or  emp'.iyee  whn 
attends  an  event  described  in  clause  ili  may 
accept  a  sponsor's  unsolicite<i  offf-r  of  free 
attendance  at  the  event  for  an  accompanyintr 
individual  if  others  in  attendance  will  gen- 
erally be  similarly  accompanied  (-r  if  such 
attendance  Is  appropriate  to  assist  in  the 
representation  of  the  Senate. 

"(3)  Except  as  prohibited  by  paiatiiaph  1.  a 
member,  officer,  or  em.pioyee.  or  the  spouse 
or  dependent;  thereof,  may  accept  a  sponsor's 
unsolicited  offer  of  free  attendance  at  a 
charity  event,  except  that  reimbursement 
for  transportation  and  lodumt!  may  not  be 
accepted  in  connection  witii  the  event. 

"(4)  For  purposes  of  this  paratrraph.  the 
term  'free  attendance'  miay  inclu(ie  waiver  of 
all  or  part  of  a  conference  or  other  fee.  the 
provision  of  local  transportation,  or  the  pro- 
vision of  focxl.  refreshments,  entertainment. 


and  instructional  materials  furnished  to  all 
attendees  as  an  integral  part  of  the  event. 
The  term  does  not  include  entertainment 
collateral  to  the  event,  or  food  or  refresh- 
ments taken  other  than  in  a  group  .setting 
with  all  or  substantially  all  other  attendees. 

"ifi(l)  No  member,  officer,  or  employee 
miay  accept  a  gift  the  value  of  which  exceeds 
$2.')0  on  the  basis  of  the  personal  relationship 
exception  in  subparagraph  (d)(3)  or  the  close 
personal  friendship  exception  in  clause  (2) 
unless  the  Select  Committee  on  Ethics  issues 
a  written  determination  that  one  of  such  ex- 
ceptions applies. 

■'i2i(Ai  A  gift  given  by  an  individual  under 
circumstances  which  m.ake  it  clear  that  the 
tiifi  IS  given  for  a  nonbusiness  purpose  and  is 
motivated  by  a  family  relationship  or  close 
personal  friendship  and  not  by  the  position 
of  the  member,  officer,  or  employee  of  the 
Senate  shall  not  be  subject  to  the  prohibi- 
tion in  clause  d). 

iBi  .\  ^'iit  shall  not  be  considered  to  be 
aiven  f t  a  nMnbusiness  purpose  if  the  indi- 
viduai  ttivmtj  tite  »:i ft  seeks — 

■ill  to  de.iUi.t  tne  value  of  such  gift  as  a 
business  expense  on  the  individual's  Federal 
income  tax  return,  or 

■■(ii!  direct  or  indirect  reimbursement  or 
any  other  compensation  for  the  value  of  the 
ii\\i  from  a  client  or  employer  of  such  lobby- 
ist or  foreign  agent. 

■  C)  In  determining  if  the  giving  of  a  gift 
is  motivated  by  a  family  relationship  or 
close  personal  friendship,  at  least  the  follow- 
ing factors  shall  be  considered: 

"(1)  The  history  of  the  relationship  be- 
tween the  individual  giving  the  gift  and  the 
recipient  of  the  gift,  including  whether  or 
not  gifts  have  previously  been  exchanged  by 
>ach  imlividuals. 

■ill)  Whether  the  gift  was  purchased  by  the 
individual  who  gave  the  item. 

"liiii  Whether  the  individual  who  gave  the 
^'ift  also  at  the  same  time  gave  the  same  or 
similar  gifts  to  other  members,  officers,  or 
employees  of  the  Senate. 

■tf^il)  The  Committee  on  Rules  and  Ad- 
ministration is  authorized  to  adjust  the  dol- 
lar amount  referred  to  in  subparagraph  (d)i5) 
on  a  periodic  basis,  to  the  extent  necessary 
to  adjust  for  inflation. 

"1 2 1  The  Select  Committee  on  Ethics  shall 
provide  guidance  setting  forth  reasonable 
steps  that  may  be  taken  by  members,  offi- 
cers, and  employees,  with  a  minimum  of  pa- 
perwork and  time,  to  prevent  the  acceptance 
of  prohibited  gifts  from  lobbyists. 

"i3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the 
item  may.  at  the  discretion  of  the  recipient. 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

"3  (a)(1)  Except  as  prohibited  by  para- 
LTiaph  1.  a  reimbursement  (including  pay- 
ment in  kind)  to  a  member,  officer,  or  em- 
ployee for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting. 
speaking  engagement,  factfinding  trip  or 
similar  event  in  connection  with  the  duties 
of  the  member,  officer,  or  employee  as  an  of- 
ficeholder shall  be  deemed  to  be  a  reimburse- 
ment to  the  Senate  and  not  a  gift  prohibited 
by  this  rule,  if  the  member,  officer,  or  em- 
ployee— 

1  .\  1  in  the  case  of  an  employee,  receives 
advance  authorization,  from  the  member  or 
ofi'icer  under  whose  direct  supervision  the 
employee  works,  to  accept  reimbursement. 
and 

■B)  discloses  the  expenses  reimbursed  or 
to  !)e  reimbursed  and  the  authorization  to 
the  Secretary  of  the  Senate  within  30  days 
after  the  travel  is  completed. 


"(2)  For  purposes  of  clause  (li,  events,  the 
activities  of  which  are  substantially  rec- 
reational in  nature,  shall  not  be  considered 
to  be  in  connection  with  the  duties  of  a 
member,  officer,  or  employee  as  an  office- 
holder. 

"(b)  Each  advance  authorization  to  accept 
reimbursement  shall  be  signed  by  the  mem- 
ber or  officer  under  whose  direct  supervision 
the  employee  works  and  shall  Include— 

"(1)  the  name  of  the  employee: 

"(2)  the  nam.e  of  the  person  who  will  make 
the  reimbursement: 

"(3)  the  time,  place,  and  purpose  of  the 
travel:  and 

"(4)  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

"(ci  E^ch  disclosure  made  under  subpara- 
graph (a)(1)  of  expenses  reimbursed  or  to  be 
reimbursed  shall  be  signed  by  the  member  or 
officer  (in  the  case  of  travel  by  that  Member 
or  officer)  or  by  the  member  or  officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  include— 

"(1)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed. 

"(2)  a  good  faith  estimate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed; 

"(3)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed; 

"(4)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed; 

"(5)  a  determination  that  all  such  expenses 
are  necessary  transportation,  lodging,  and 
related  expenses  as  defined  in  this  para- 
graph; and 

"(6)  in  the  case  of  a  reimbursement  to  a 
member  or  officer,  a  determination  that  the 
travel  was  in  connection  with  the  duties  of 
the  member  or  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
member  or  officer  is  using  public  office  for 
private  gain. 

"(d)  For  the  purposes  of  this  paragraph, 
the  term  'necessary  transportation,  lodging, 
and  related  expenses' — 

"(1)  includes  reasonable  expenses  that  are 
necessary  for  travel  for  a  period  not  exceed- 
ing 3  days  exclusive  of  traveltime  within  the 
United  States  or  7  days  exclusive  of  travel- 
time  outside  of  the  United  States  unless  ap- 
proved in  advance  by  the  Select  Committee 
on  Ethics; 

"(2)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
in  clause  di: 

"(3)  does  not  Include  expenditures  for  rec- 
reational activities,  or  entertainment  other 
than  that  provided  to  all  attendees  as  an  in- 
tegral part  of  the  event;  and 

"(4)  may  include  travel  expenses  incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  member  or  of- 
ficer (or  in  the  case  of  an  employee,  the 
member  or  officer  under  whose  direct  super- 
vision the  employee  works)  that  the  attend- 
ance of  the  spouse  or  child  is  appropriate  to 
assist  in  the  representation  of  the  Senate. 

"(e)  The  Secretary  of  the  Senate  shall 
make  available  to  the  public  all  advance  au- 
thorizations and  disclosures  of  reimburse- 
ment filed  pursuant  to  subparagraph  (a)  as 
soon  as  possible  after  they  are  received. 
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;  In  this  rule; 
••(a)  The  term  "client"  means  any  person 
or  entity  that  employs  or  retains  another 
person  for  financial  or  other  compensation 
to  conduct  lobbying  activities  on  behalf  of 
that  person  or  entity.  A  person  or  entity 
whose  employees  act  as  lobbyists  on  its  own 
behalf  is  both  a  client  and  an  employer  of 
such  employees.  In  the  case  of  a  coalition  or 
association  that  employs  or  retains  other 
persons  to  conduct  lobbying  activities,  the 
client  is— 

"(1)  the  coalition  or  association  and  not  its 
individual  members  when  the  lobbying  ac- 
tivities are  conducted  on  behalf  of  its  mem- 
bership and  financed  by  the  coalition's  or  as- 
sociation's dues  and  assessments:  or 

"i2)  an  individual  member  or  members, 
when  the  lobbying  activities  are  conducted 
on  behalf  of.  and  financed  separately  by.  1  or 
more  individual  members  and  not  by  the  coa- 
lition's or  association's  dues  and  assess- 
ments. 

"(b)(1)  The  term  "lobbying  contact"  mean.? 
any  oral  or  written  communication  (includ- 
ing an  electronic  communication)  to  a  mem- 
ber, officer,  or  employee  of  the  Senate  that 
is  made  on  behalf  of  a  client  with  regard  to 
the  formulation,  modification,  or  adoption  of 
Federal  legislation  (including  legislative 
proposals  I  or  the  nomination  or  confirma- 
tion of  a  person  for  a  position  subject  to  con- 
firmation by  the  Senate. 

"(2)  The  term  "lobbying  contact"  does  not 
include  a  communication  that  is — 

"(A)  made  by  a  public  official  acting  in  the 
public  official's  official  capacity: 

"(Bi  made  by  a  representative  of  a  media 
organization  if  the  purpose  of  the  commu- 
nication is  gathering  and  disseminating  news 
and  information  to  the  public: 

•'(C>  made  in  a  speech,  article,  publication 
or  other  material  that  is  widely  distributed 
to  the  public,  or  through  radio,  television, 
cable  television,  or  other  medium  of  mass 
communication: 

"(D)  made  on  behalf  of  a  government  of  a 
foreign  country  or  a  foreign  political  party 
and  disclosed  under  the  Foreign  Agents  Reg- 
istration Act  of  1938  (22  U.S.C.  611  et  seq.): 

"(E)  a  request  for  a  meeting,  a  request  for 
the  status  of  an  action,  or  any  other  similar 
administrative  requpst.  if  the  request  does 
not  include  an  attempt  to  influence  a  mem- 
ber, officer,  or  employee  of  the  Senate: 

"(F)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act: 

"(G)  testimony  given  before  a  committee, 
subcommittee,  or  task  force  of  the  Congress, 
or  submitted  for  inclusion  in  the  public 
record  of  a  hearing  conducted  by  such  com- 
mittee, subcommittee,  or  task  force: 

"(H)  information  provided  in  writing  in  re- 
sponse to  a  written  request  by  a  member,  of- 
ficer, or  employee  of  the  Senate  for  specific 
information; 

"(I)  required  by  subpoena,  civil  investiga- 
tive demand,  or  otherwise  compelled  by  stat- 
ute, regulation,  or  other  action  of  the  Con- 
gress or  an  agency; 

"(J)  made  on  behalf  of  an  individual  with 
regard  to  that  individual's  benefits,  employ- 
ment, or  other  personal  matters  involving 
only  that  individual,  except  that  this  sub- 
clause does  not  apply  to  any  communication 
with  a  member,  officer,  or  employee  of  the 
Senate  i  other  than  the  individual's  elected 
Senators  or  employees  who  work  under  such 
Senators'  direct  supervision)  with  respect  to 
the  formulation,  modification,  or  adoption  of 
private  legislation  for  the  relief  of  that  indi- 
vidual: 

"(K)  a  disclosure  by  an  individual  that  is 
protected   under  the  amendments  made  by 


the    Whistleblowi.,    i  ;>,;,  ^  i.>.^,    .\^i   of   1989, 
under  the  Inspector  General  Act  of  1978.  or 
under  another  provision  of  law:  or 
•■(L)  made  by— 

"(i)  a  church,  its  integrated  auxiliary,  or  a 
convention  or  association  of  churches  that  is 
exempt  from  filing  a  Federal  income  tax  re- 
turn under  paragraph  2(Ai(i)  of  section 
6033(a)  of  the  Internal  Revenue  Code  of  1986. 
or 

"(il)  a  religious  order  that  is  exempt  from 
filing  a    Federal   income   tax   return    under 
paragraph  (2)(A)(iii)  of  such  section  6033(a). 
if  the  communication  constitutes  the  free 
exercise  of  religion  or  is  for  the  purpose  of 
protecting  the  right  to  the  free  exercise  of 
religion. 
"(cidiThe  term  "lobbying  firm"— 
"(A)  means  a  person  or  entity  that  has  1  or 
more  employees  who  are  lobbyists  on  behalf 
of  a  client  other  than  that  person  or  entity: 
and 

"(B)  includes  a  self-employed  individual 
who  is  a  lobbyist:  but 

■iC)  does  not  include  a  person  or  entity 
whose — 

(i)  total  income  for  matters  related  to  lob- 
bying activities  on  behalf  of  a  particular  cli- 
ent (in  the  case  of  a  lobbying  firm)  does  not 
exceed  and  is  not  expected  to  exceed  S2.300; 
or 

(ii)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  an  organiza- 
tion whose  employees  engage  in  lobbying  ac- 
tivities on  its  own  behalf)  do  not  exceed  or 
are  not  expected  to  exceed  S5.000. 
(as  estimated  in  accordance  with  standards 
issued  by  the  Committee  on  Rules  and  .Ad- 
ministration) in  the  preceding  semiannual 
period  of  January  through  June  or  July 
through  December. 

"(2)  The  dollar  amounts  in  clause  (1)  shall 
be  adjusted— 

"(A)  on  January  1.  1997.  to  reflect  changes 
in  the  Consumer  Price  Index  (as  determined 
by  the  Secretary  of  Labor)  since  the  date  of 
enactment  of  this  title:  and 

"iB)  on  January  I  of  each  fourth  year  oc- 
curring after  January  1.  1997.  to  reflect 
changes  in  the  Consumer  Price  Index  (as  de- 
termined by  the  Secretary  of  Labor)  during 
the  preceding  4-year  period, 
rounded  to  the  nearest  $500. 
•■(d)(1)  The  term  "lobbyist  "— 
"(A)  means  any  individual  who  is  emplo.ved 
or  retained  by  a  client  for  financial  or  other 
compensation  for  services  that  include  one 
or  more  lobbying  contacts,  other  than  an  in- 
dividual whose  lobbying  activities  constitute 
less  than  10  percent  of  the  time  engaged  in 
the  services  provided  by  such  individual  to 
that  client:  but 
"(B)  does  not  include  an  individual  whose— 
(i)  total  income  for  matters  related  to  lob- 
bying activities  on  behalf  of  a  particular  cli- 
ent (in  the  case  of  a  lobbying  firm)  does  not 
exceed  and  is  not  expected  to  exceed  $2,500; 
or 

(li)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  an  organiza- 
tion whose  employees  engage  in  lobbying  ac- 
tivities on  its  own  behalf)  do  not  exceed  or 
are  not  expected  to  exceed  $5,000. 
(as  estimated  in  accordance  with  standards 
issued  by  the  Committee  on  Rules  and  Ad- 
ministration) in  the  preceding  semiannual 
period  of  January  through  June  or  July 
through  December. 

"(2)  The  dollar  amounts  in  clause  (1)  shall 
be  adjusted— 

■•(A)  on  January  1.  1997.  to  reflect  changes 
in  the  Consumer  Price  Index  (as  determined 
by  the  Secretary  of  Labor)  since  the  date  of 
enactment  of  this  title:  and 


"(B)  on  January  1  of  each  fouriii  .ve.\r  oc- 
curring after  January  1.  1997,  to  reflect 
changes  in  the  Consumer  Price  Index  (as  de- 
termined by  the  Secretary  of  Labor)  during 
the  preceding  4-year  period, 
rounded  to  the  nearest  $500. 

"(e)  The  term  "public  official"  means  any 
elected  official,  appointed  official,  or  em- 
ployee of— 

"(1)  a  Federal.  State,  or  local  unit  of  gov- 
ernment in  the  United  States  other  than— 

"(A)  a  college  or  university; 

"(B)  a  government-sponsored  enterprise  (as 
defined  in  section  3(8)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974): 

"(C)  a  public  utility  that  provides  gas. 
electricity,  water,  or  communications: 

"(Di  a  guaranty  agency  (as  defined  in  sec- 
tion 435(j)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1085(j))).  including  any  affili- 
ate of  such  an  agency;  or 

"(E)  an  agency  of  any  State  functioning  as 
a  student  loan  secondary  market  pursuant  to 
section  435(d)(l)iF)  of  the  Higher  Education 
Act  of  1965  (20U  S.C.  1085(d)(1)(F)); 

"(2)  a  Government  corporation  (as  defined 
in  section  9101  of  title  31.  United  States 
Code ); 

"(3)  an  organization  of  State  or  local  elect- 
ed or  appointed  officials  other  than  officials 
of  an  entity  described  in  aubclause  (A).  (B). 
(Ci.  (D).  or  (E)  of  clause  (1); 

"(4)  an  Indian  tribe  (as  defined  in  section 
4(e)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  430b(e)): 

"(5)  a  national  or  State  political  party  or 
any  organizational  unit  thereof;  or 

"(6)  a  national,  regional,  or  local  unit  of 
any  foreign  government. 

"(f)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
any  commonwealth,  territory,  or  possession 
of  the  United  States.  ". 


THE  FEDERAL 
COUNTABILITY 
ACT  OF  1994 


.\I.A.\DATE       AC- 
AND        REFORM 


MOSELEY-BRAUN  AMENDMENT  NO, 
2623 

Ms.  .MOSELEY-BRAUN  proposed  an 
amendment  to  amendment  No.  2621 
proposed  by  Mr.  Simon  to  the  bill  S. 
993.  supra;  as  follows: 

Strike  all  in  the  amendment  and  insert  the 
following- 

2-N\M(>N\i    \ri;i( w  \Mi  i;i(  \\ 

Ml  ^)  I  \I    \(    I 
SECTIO.V  1.  SHORT  TITLE. 

This   division   may    be  cited  as   the   "Na- 
tional African  American  Museum  Act". 
SEC.  2.  FINDINGS. 

(a)  Fi.N DINGS.— The  Congress  finds  that— 

(1)  the  presentation  and  preservation  of  Af- 
rican American  life.  art.  history,  and  culture 
within  the  National  Park  System  and  other 
Federal  entities  are  inadequate: 

(2)  the  inadequate  presentation  and  preser- 
vation of  African  .American  life,  art.  history, 
and  culture  seriously  restrict  the  ability  of 
the  people  of  the  United  States,  particularly 
African  Americans,  to  understand  them- 
selves and  their  past; 

(3)  African  American  life.  art.  history,  and 
culture  include  the  varied  experiences  of  Af- 
ricans in  slavery  and  freedom  and  the  con- 
tinued struggles  for  full  recognition  of  citi- 
zenship and  treatment  with  human  dignity; 


i4)  in  enaftinc  Public  Law  9&-511.  the  Con- 
k'ress  encouraged  support  for  the  establish- 
ment of  a  commemorative  structure  within 
the  National  Park  .'System,  or  on  other  Fed- 
eral lands,  dedicated  to  the  promotion  of  un- 
derstamling.  knowledge,  oppf)rtunity.  and 
equality  for  all  people; 

(5)  the  estahli-..hmer.t  of  a  national  m.useum 
and  the  conduct in^r  of  interpretive  and  edu- 
cational program.s.  dedicated  to,  the  heritatre 
and  culture  u(  African  .Americans,  will  help 
to  inspire  and  educate  the  people  of  the  I'nit- 
ed  States  retrardintt  the  i  ultural  leiiacv  of 
.African  .Americans  an-l  the  contributions 
made  by  African  Americans  to  the  society  of 
the  United  States;  and 

i6i  the  Sm.ithsonian  Institution  operates  !,=> 
museums  and  salleries,  a  zoological  park, 
and  5  major  research  fai  ilities.  none  of  whic  h 
is  a  national  institution  devoted  solely  to 
.African  American  life.  a:t.  history,  or  cul- 
ture. 

SKt  ,1.  KST.ABIISHMKNT  OF  THE  N.ATIONAL  AFRl 
(  A.V  .\.MF.K1CA.\  MfSEL'.M. 
a  I  K.ST AHLi.suMK.NT.-'rhere  is  establisheu 
within  the  Smithsonian  Institution  a  Mu- 
seum, which  shall  be  known  as  the  "National 
African  American  Museum". 

lb)  PfRPO,SE.-"The  purpu,--e  of  the  Museum 
is  to  provide^ 

(1)  a  center  for  schrilu-hip  relatint;  to  Afri- 
can American  life.  art.  histr.ry.  and  culture: 

(2)  a  location  for  permianent  and  temporary 
exhibits  documenting  .Afiitan  .Am.erican  life. 
art.  history,  and  culture. 

(3i  a  location  for  the  collection  and  study 
of  artifacts  and  docum.ents  reiatinc  to  .Afri- 
can American  life,  art.  history,  and  culture; 

(4)  a  location  for  public  education  pro- 
grams relating  to  .African  .American  UUi.  art. 
history,  and  culture;  and 

i5i  a  location  for  tr.imint:  of  museum  pro- 
fessionals and  others  in  the  arts,  humanities, 
and  sciences  regarding  museum  practices  re- 
lated to  .African  .Anvri'  ,in  life,  art,  history. 
and  culture 

SKC  4  I,0<  ATION  VSn  rONSTRLCTION  OF  THE 
NAIIONAI,  AFKICA.N  A.MERIC.\.N  ML' 
SELM 

The  Board  of  Regents  :s  authorized  to  plan. 
des:t.'n.    reconstruct,    anii    renovate    the   Arts 
:'.n>i   Inihistries  Buildint  of  the  Smiithsonian 
lr;-t ;•  .ition  t,o  house  the  Museum. 
.SKI'.  .5   HO.VHI)  OF  TKISTEES  OF  MLSEL'M. 

,1  K.-i:'\:m1  ;r-.ii.\'.F..\T  There  is  established 
::;  :;.••  sn.ithsoniun  Institution  the  Board  of 
i'ru.-ti'cs  of  tile  Nat;on,il  .African  .American 
Museum, 

(bi  Composition  a:,:<  .ArrdiN'i.vKNT.  'I'he 
Board  of  Trustees  shall  be  composed  of  23 
members  as  follows: 

(1)  The  Secretary  of  the  .'-^inithsonian  Insti- 
tution. 

(2 1  An  Assistant  Secretary  of  the  Smithso- 
nian Institution,  desinnaled  by  the  Board  of 
l-(e>;ents. 

i3>  Twenty-one  individuals  of  diverse  dis- 
ciplines and  geoitraphical  residence  who  are 
committed  to  the  advancement  of  knowledge 
of  African  .American  life,  art,  history,  and 
culture  appointed  by  the  Board  of  Ke>,'ents, 
of  whom  II  members  shall  be  from  among  in- 
dividuals nominated  l\v  .African  .American 
museums,  historically  black  colle^res  and 
universities,  and  cultural  or  (jther  organiza- 
tions. 

(C)  TERMS.— 

(1)  I.\  GKNKR.M..-  Except  as  provided  in 
paragraph  (2),  members  of  the  Board  of 
Trustees  shall  be  appointed  for  terms  of  3 
years.  Memtvrs  of  the  Board  of  Trustees  may 
be  reappointed. 

(2)  STAGGERED  TKl;MS,-.As  designated  by 
the  Board  of  R''t.'ents  a;   the  time  of  initial 


appoinlinents  _.nder  parat'raph  (3)  of  sub- 
section tb',  the  terms  of  7  members  shall  ex- 
pire at  the  end  of  1  year,  the  terms  of  7  mem- 
bers shall  e.xpire  at  the  end  of  2  years,  and 
the  terms  of  7  m.embers  shall  expire  at  the 
end  of  3  years. 

oil  V  xrANCiEs— ,A  vacancy  on  the  Board  of 
Trustees  shall  not  affect  its  p>owers  and  shall 
be  filled  m  the  manner  in  which  the  original 
appointm.ent  was  made.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  before  the 
e.xpiration  of  the  term  for  which  the  prede- 
cessor of  the  miember  was  appointed  shall  be 
appointed  for  the  remainder  of  the  term. 

le)  Noncompensation.— Except  as  provided 
in  subsection  (f),  members  of  the  Board  of 
Trustees  shall  serve  without  pay. 

fi  E.XPKNSEs.— Members  of  the  Board  of 
Ti  ustees  shall  receive  per  diem,  travel,  and 
transportation  expenses  for  each  day.  includ- 
intr  traveltime.  during  which  they  are  en- 
«:a>;ed  in  the  performance  of  the  duties  of  the 
Board  of  Trustees  in  accordance  with  section 
570:3  of  title  5.  United  States  Code,  with  re- 
spect to  employees  serving  intermittently  in 
the  Government  service. 

I  If)  Chairper.son,— The  Board  of  Trustees 
shall  elect  a  chairperson  by  a  majority  vote 
of  the  m.embers  of  the  Board  of  Trustees. 

'  h  '  M :-  kting.s.— The  Board  of  Trustees  shall 
m.eet  ai  the  call  of  the  chairperson  or  upon 
the  written  request  of  a  majority  of  its  mem- 
bers, but  shall  meet  not  less  than  2  times 
eath  year. 

Ill  QioHi.M— A  majority  of  the  Board  of 
Trustees  shall  constitute  a  quorum  for  pur- 
poses of  conducting  business,  but  a  lesser 
number  may  receive  information  on  behalf  of 
the  Board  of  Trustees. 

(J  I  VOLUNTARY  Services.— Notwithstanding 
section  1342  of  title  31.  United  States  Code. 
the  chairperson  of  the  Board  of  Trustees  may 
accept  for  the  Board  of  Trustees  voluntary 
services  provided  by  a  member  of  the  Board 
of  Tru.-tees 

SEf.  6.  DITIES  OF   rilF  HOARD  OK   IK!  MKls  (IK 
THE  .MlsKLM. 

lai  In  Gknkral.— The  Board  of  Trustees 
shall - 

ill  recommend  annual  budgets  for  the  Mu- 
seum; 

i2i  consistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  have  the 
sole  authorit.v  to — 

i.Ai  loan,  exchange,  sell,  or  otherwise  dis- 
pose of  any  part  of  the  collections  of  the  Mu- 
seum, but  only  if  the  funds  generated  by 
such  disposition  are  u.sed  for  additions  to  the 
collections  of  the  Museum  or  for  additions  to 
the  endowment  of  the  Museum; 

iBi  subject  to  the  availability  of  funds  and 
the  provisions  of  annual  budgets  of  the  Mu- 
seum., purchase,  accept,  borrow,  or  otherwise 
acquire  artifacts  and  other  property  for  addi- 
tion to  the  collections  of  the  Museum: 

C)  establish  policy  with  respect  to  the  uti- 
lization of  the  collections  of  the  Museum: 
and 

iDi  establish  policy  regarding  program- 
ming, education,  exhibitions,  and  research, 
with  respect  to  the  life  and  culture  of  Afri- 
can .Americans,  the  role  of  African  Ameri- 
cans in  the  history  of  the  United  States,  and 
the  contributions  of  .African  .Americans  to 
society: 

i3i  ci  nsistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  have  au- 
thority to — 

I  .A  I  provide  for  restoration,  preservation, 
and  m.'iintenance  of  the  collections  of  the 
.Museum. 

(B)  solicit  funds  for  the  Museum  and  deter- 
mine the  purposes  to  which  those  funds  shall 
be  used; 
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iC)  approve  expenditures  from  t.he  endow- 
ment of  the  Museum,  or  of  income  generated 
from  the  endowment,  for  any  purpose  of  the 
Museum:  and 

(Di  consult  with,  advise,  and  support  the 
Director  in  the  operation  of  the  Museum; 

(4)  establish  programs  in  cooperation  with 
other  .African  American  museums,  histori- 
cally black  colleges  and  universities,  histori- 
cal societies,  educational  institutions,  cul- 
tural and  other  organizations  for  the  edu- 
cation and  promotion  of  understanding  re- 
garding African  American  life.  art.  history, 
and  culture; 

(5)  support  the  efforts  of  other  African 
American  museums,  historically  black  col- 
leges and  universities,  and  cultural  and 
other  organizations  to  educate  and  promote 
understanding  regarding  African  American 
life,  art.  history,  and  culture,  including— 

(A)  development  of  cooperative  programs 
and  exhibitions: 

(Bi  identification,  management,  and  care 
of  collections; 

(C)  participation  in  the  training  of  mu- 
seum professionals:  and 

(D)  creating  opportunities  for— 
(i)  research  fellowships;  and 

(ii)  professional  and  student  internships: 

(6)  adopt  bylaws  to  carry  out  the  functions 
of  the  Board  of  Trustees:  and 

(7)  report  annually  to  the  Board  of  Regents 
on  the  acquisition,  disposition,  and  display 
of  African  American  objects  and  artifacts 
and  on  other  appropriate  matters. 

SEC.  7.  DIRECTOR  AND  STAFF. 

(a I  In  General.— The  Secretary  of  the 
Smithsonian  Institution,  in  consultation 
with  the  Board  of  Trustees,  shall  appoint  a 
Director  who  shall  manage  the  Museum. 

(b)  APPLicABiLrrv  of  Certain  Civil  Serv- 
ice Laws.— The  Secretary  of  the  Smithso- 
nian Institution  may— 

(1)  appoint  the  Director  and  5  employees  of 
the  Museum,  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service: 
and 

(2)  fix  the  pay  of  the  Director,  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title,  relat- 
ing to  classification  and  General  Schedule 
pay  rates. 

SEC.  8.  DEFINITIONS. 

For  purp(jses  of  this  Act; 

(1 )  The  term  "Board  of  Regents"  means  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion. 

(2)  The  term  "Board  of  Trustees"  means 
the  Board  of  Trustees  of  the  National  Afri- 
can American  Museum  established  in  section 
5(a). 

(3)  The  term  "Museum"  means  the  Na- 
tional African  American  Museum  established 
under  section  3(a). 

(4)  The  term  "Arts  and  Industries  Build- 
ing" means  the  building  located  on  the  Mall 
at  900  Jefferson  Drive.  S.W.  in  Washington, 
the  District  of  Columbia. 

SEC,  9,  AlTHORI/-\TION  OF  APPROPRIATIONS. 

There  .i:^  ,i.. ii.onzed  to  be  appropriated 
such  sums  as  may  be  necessary  only  for  costs 
directly  relating  to  the  operation  and  main- 
tenance of  the  Museum. 


GRAMM  .\MENDMENT  NO.  2624 

Mr.  GRAMM  proposed  an  amendment 
to  the  bill  S.  993.  supra;  as  follows; 

At  the  appropriate  place,  insert- 

SEC.  .  REPEAl.  OF  1993  TA.X  INCREASE  ON  S<J 

CI.^I    SK(  I  HIIY  HKNKFITS. 

(a)  In  GF.NKii..;.      -•    ■;   :,:■:.;'.  of  the  Reve- 
nue Reconciliation  Act  of  1993  (relating  ta 
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,.«.v  w..  .-j-^,,^:  security  and  tier  1  railroad  re- 
tirement benefits)  is  hereby  repealed. 

(b)  Application  of  Intkrnal  Revenue 
Code.— The  Internal  Revenue  Code  of  1986 
shall  be  applied  and  administered  as  if  the 
provisions  of.  and  the  amendments  made  by. 
section  13215  of  the  Revenue  Reconciliation 
Act  of  1993  had  not  been  enacted. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  ta.xable  years  be- 
ginning: after  December  31.  1993. 


WOFFORD  AMENDMENT  NO.  2625 

(Ordered  to  lie  on  the  table.) 
Mr.  WOFFORD  submitted  an  amend- 
ment intended  to  be  proposed  b.v  him 
to  the  bill  S.  993,  supra:  as  follows: 

At  the  appropriatp  place,  insert  the  follow- 
ing: 

SEC.  .   Dl.-'tVl   \1  1H(  ATION   OF  .ME.MBERS  OF 

C().N(;n>:.s.s  from  p.vrticifating  in 

THE    KKI)KR.\I.    EMPLOYEE    HE.VLTH 
BE.NEFITS  HROGRA.M. 

(a)  Findings —The  Con,?ress  finds  that^— 

(1)  the  Congress  has  failed  to  enact  legisla- 
tion that  extends  health  insurance  to  all 
Americans  and  reduces  inflation  in  health 
care  costs: 

(2)  Members  of  Congress  may  obtain  health 
msurance  through  the  Federal  Employees 
Health  Benefits  Program,  which  provides 
Members  of  Congress  with  guaranteed  and 
affordable  private  health  insurance,  choice 
of  health  plans  and  choice  of  doctor,  and  no 
exclusions  for  preexisting  medical  condi- 
tions: and 

(3)  Members  of  Congress  currently  receive 
on  average  a  72  percent  contribution  of  their 
health  insurance  premiums  from  their  em- 
ployer, the  taxpayers. 

(b)  Purpose.— The  purpose  of  this  section 
is  to  provide  that  Members  of  Congress  shall 
not  obtain  taxpayer-financed  health  insur- 
ance under  the  favorable  conditions  estab- 
lished through  the  Federal  Employees 
Health  Benefits  Program  unless  Congress  en- 
acts health  reform  legislation  that  gives  the 
.■\merican  people  the  type  of  affordable, 
guaranteed  health  insurance  that  Members 
of  Congress  have  provided  for  themselves. 

(c)  Limitation  on  Federal  Employee 
Health  Benefits  Plan  Coverage  for  Mem- 
bers of  Congress.— Effective  on  January  1, 
1995.— 

(1)  the  Office  of  Personnel  Management 
shall— 

(A)  terminate  the  enrollment  of  any  Mem- 
ber of  Congress  in  a  health  benefits  plan 
under  chapter  89  of  title  5.  United  States 
Code:  and 

(B)  prohibit  the  original  enrollment,  re-en- 
rollment, or  change  of  enrollment  of  any 
Member  of  Congress  in  such  a  plan:  and 

(2)  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  shall 
cease  making  applicable  employee 
withholdings  and  Government  contributions 
under  section  8906  of  title  5.  United  States 
Code,  for  any  Member  of  Congress. 

(d)  Continued  Coverage.— a  Member  of 
Congress  who  is  enrolled  in  a  health  benefits 
plan  under  chapter  89  of  title  5.  United 
States  Code,  on  December  31,  1994.  may  re- 
ceive continued  coverage  under  section  8905a 
of  such  title. 


NATIONALITY  AND  NATURALIZA- 
TION AMENDMENTS  ACT 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  2626 
Mr.  FORD  (for  Mr.  CONRAD  for  him- 
self.  Mr.    Burns,   Mr.    Johnston.    Mr. 


DeConcim.  cina  .Mr.  Lxjkg.x.n.'  propusea 
an  amendment  to  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  783)  to  amend 
title  III  of  the  Immigration  and  Na- 
tionality Act  to  make  changes  in  the 
laws  relating  to  nationality  and  natu- 
ralization: as  follows: 

At  the  end  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  add  the  fol- 
lowing: 

SEC.  .  WAfVTR  OF  F()KEK:N  COtATRY  RESI- 

DENCE  RF:«il  IKEME.NT  WITH  RE- 
SPECT TO  lntek.vatio.nai.  MKDK  .\L 
r.HADlATES. 

(a)  Waiver.— Section  212(e)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1182(e))  is 
amended 

(1)  in  the  first  proviso  by  inserting  "(or.  in 
the  case  of  an  alien  described  in  clause  (iii). 
pursuant  to  the  request  of  a  State  Depart- 
ment of  Public  Health,  or  its  equivalent)" 
after  -interested  United  States  Government 
agency";  and 

(2)  by  Inserting  after  "public  interest"  the 
following:  "except  that  in  the  case  of  a  waiv- 
er requested  by  a  State  Department  of  Pub- 
lic Health,  or  its  equivalent  the  waiver  shall 
be  subject  to  the  requirements  of  section 
214(k) ". 

(b)  Restrictions  on  Waiver.— Section  214 
of  such  Act  (8  U.S.C.  1184)  is  amended  by  add- 
ing at  the  end  the  following: 

"(k)(l)  In  the  case  of  a  request  by  an  inter- 
ested State  agency  for  a  waiver  of  the  two- 
year  foreign  residence  requirement  under 
section  212(e)  with  respect  to  an  alien  de- 
scribed in  clause  (iii)  of  that  section,  the  At- 
torney General  shall  not  grant  such  waiver 
unless 

"(A)  in  the  case  of  an  alien  who  is  other- 
wise contractually  obligated  to  return  to  a 
foreign  country,  the  government  of  such 
country  furnishes  the  Director  of  the  United 
States  Information  Agency  with  a  statement 
in  writing  that  it  has  no  objection  to  such 
waiver; 

"(B)  the  alien  demonstrates  a  bona  fide 
offer  of  full-time  employment  at  a  health  fa- 
cility and  agrees  to  begin  employment  at 
such  facility  within  90  days  of  receiving  such 
waiver  and  agrees  to  continue  to  work  in  ac- 
cordance with  paragraph  (2)  at  the  health 
care  facility  in  which  the  alien  is  employed 
for  a  total  of  not  less  than  3  years  (unless  the 
Attorney  General  determines  that  extenuat- 
ing circumstances  such  as  the  closure  of  the 
facility  or  hardship  to  the  alien  would  jus- 
tify a  lesser  period  of  time): 

"(C)  the  alien  agrees  to  practice  medicine 
in  accordance  with  paragraph  (2)  for  a  total 
of  not  less  than  3  years  only  in  the  geo- 
graphic area  or  areas  which  are  designated 
by  the  Secretary  of  Health  and  Human  Serv- 
ices as  having  a  shortage  of  health  care  pro- 
fessionals: and 

"(D)  the  grant  of  such  waiver  would  not 
cause  the  number  of  waivers  allotted  for  that 
State  for  that  fiscal  year  to  exceed  twenty. 

"(2)(A)  Notwithstanding  section  248(2).  the 
Attorney  General  may  change  the  status  of 
an  alien  that  qualifies  under  this  subsection 
and  section  212(e)  to  that  of  an  alien  de- 
scribed in  section  101(a)(15)(H)(i)(b). 

"(B)  No  person  who  has  obtained  a  change 
of  status  under  subparagraph  (A)  and  who 
has  failed  to  fulfill  the  terms  of  a  contract 
with  a  health  facility  shall  be  eligible  to 
apply  for  an  immigrant  visa,  for  permanent 
residence,  or  for  any  other  change  of  non- 
immigrant status  until  it  is  established  that 
such  person  has  resided  and  been  physically 
present  in  the  country  of  his  nationality  or 


n.is  last  residence  for  .an  .nigresaie  o;  at  least 
two  years  following  departure  from  the  Unit- 
ed States. 

"(3)  Notwithstanding  any  other  provision 
of  this  subsection,  the  two-year  foreign  resi- 
dence requirement  under  section  212(e)  shall 
apply  with  respect  to  an  alien  described  in 
clause  (iii)  of  that  section,  who  has  not  oth- 
erwise been  accorded  status  under  section 
101(a)(27)(H).  if  at  any  time  the  alien  prac- 
tices medicine  in  an  area  other  than  an  area 
described  in  paragraph  (1)(C).". 

(c)  Effec-tive  Date.— The  amendments 
made  by  this  section  shall  apply  to  aliens  ad- 
m.itted  to  the  United  States  under  section 
101(aiil5)(J)  of  the  Immigration  and  Nation- 
ality Act.  or  acquiring  such  status  after  ad- 
mission to  the  United  States,  before,  on.  or 
after  the  date  of  enactment  of  this  Act  and 
before  June  1.  1996. 


BROWN  (AND  OTHERS) 
AMENDMENT  NO.  2627 

Mr.  FORD  (for  Mr.  Brown  for  him- 
self. Mr.  3IM0N,  Mr.  Murkowski.  and 
Mr.  LlEBERMAN)  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  to  the 
bill  H.R.  783,  supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section— 

"SEC.     .  VISAS  FOR  OFFICIALS  OF  TA1WA.\. 

•Whenever,  the  president  of  Taiwan  or  any 
other  high-level  official  of  Taiwan  shall 
apply  to  visit  the  United  States  for  the  pur- 
poses of  discussions  with  United  States  fed- 
eral or  state  government  officials  concern- 
ing: 

"(i)  TlT»de  or  business  with  Taiwan  that 
will  reduce  the  U.S. -Taiwan  trade  deficit: 

"(i!)  Prevention  of  nuclear  proliferation; 

"(iii  I  Threats  to  the  national  security  of 
the  United  States; 

"(iv)  The  protection  of  the  global  environ- 
ment; 

"(V)  The  protection  of  endangered  species; 
or 

"(vi)  Regional  humanitarian  disasters. 

"The  official  shall  be  admitted  to  the  Unit- 
ed States,  unless  the  official  is  otherwise  ex- 
cludable under  the  immigration  laws  of  the 
United  States.". 


SIMPSON  AMENDMENT  NO.  2628 

Mr.  FORD  (for  Mr.  Simpson)  proposed 
an  amendment  to  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  783)  to  amend 
title  III  of  the  Immigration  and  Na- 
tionality Act  to  make  changes  in  the 
laws  relating  to  nationality  and  natu- 
ralization: as  follows: 

At  the  end  of  the  matter  proposed  to  be  in- 
sert^ by  the  House  amendment,  add  the  fol- 
lowing: 

SEC.  .  EXI'N'^^li  'N  I  il    hf  V  IM  I  li  IN   I  ih     \i,(,|[.\ 

\  \  1  t  I)  )-  H  (>S> 

(a)  Expansion  of  Definition.— Section 
101(a)(43)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101{a)(43))  is  amended  to  read 
as  follows: 

"(43)  The  term  'aggravated  felony'  means— 

"(A)  murder: 

"(B)  illicit  trafficking  in  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act),  including  a  drug 
trafficking  crime  (as  defined  in  section  924(c) 
of  title  18.  United  States  Code): 

"(C)  illicit  trafficking  in  firearms  or  de- 
structive devices  (as  defined  in  section  921  of 


tiiie  18.  Uniti'il  Stall's  Codei  or  in  exploitive 
materials  las  defined  in  section  8i;ui  of  that 
title): 

"(D)  an  offense  dcsi  ribeii  ;n  oection  1956  of 
title  18,  United  State.s  dde  relating?  to  laun- 
dering of  monetary  inst:um(-ntsi  or  section 
1957  of  that  title  ii'elatin»<  to  en^a^inR  in 
monetary  transactions  in  property  derived 
from  specific  unlawful  activity  i  if  the 
amount  of  the  funds  exceeded  SUXJ.OOO; 

"(E)  an  offense  described  in— 

"(i)  section  842  (h)  or  di  of  title  :8.  United 
States  Code,  or  section  81-!  (di.  t-i.  'f>.  ii;i, 
(h).  or  (i)  of  that  title  (relatinf^  to  explosive 
materials  offenses); 

"(ii)  section  922ig)  1 1.  i2).  i:3  ,  ili.  or  i.'n.  ij  -. 
(n).  (o).  (p).  or  (r)  or  924  ibi  or  (h-  of  tit'.e  18. 
United  States  Code  (relatimr  to  firearms  'of- 
fenses): or 

"(iii)  section  5861  of  ::.••  Ir.teri;;i'i  Kevenue 
Code  of  1986  (relating  to  firearms  offenses i; 

"(F)  a  crime  of  violence  (as  defined  in  s"t- 
tion  16  of  title  18,  United  States  Code,  hut 
not  including  a  purely  political  offense i  foi- 
which  the  Derm  of  imprisonment  impos^^d 
(regardless  of  any  suspension  of  imprison- 
ment) is  at  least  5  years; 

"(G)  a  theft  offense  (includinu'  r<M  eipt  of 
stolea  property)  or  burelary  offense  fo:- 
which  the  term  of  imprisonment  imposed 
(regardless  of  any  suspension  of  such  impris- 
onment) is  at  least  5  years; 

"(H)  an  offense  described  in  section  875. 
876.  877.  or  1202  of  title  18.  United  States  Code 
(relating  to  the  demand  for  or  receipt  of  ran- 
som): 

"(I)  an  offense  described  in  section  2251. 
2251A.  or  2252  of  title  18,  United  States  Code 
(relating  to  ohild  pornography): 

"(J)  an  offfnse  described  in  section  l!»62  of 
title  18.  United  States  Code  (relatint;  to 
racketeer  influenced  corrupt  organizations) 
for  which  a  sentence  of  5  years'  imprison- 
ment or  more  may  be  imposed:  . 

•■(K)  an  offense  that^- 

"(ii  relates  to  the  owning,  controlling-, 
managing,  or  supervising  of  a  prostitution 
business;  or  1 

"(ii)  is  described  in  section  1581.  !:'>82.  l,5ri:3. 
1584.  1585,  or  1588.  of  title  18.  United  SUau-s 
Code  (relating  to  peonage,  slavery,  and  in- 
voluntary servitude): 

"(L.)  an  offense  described  in— 

"(i)  section  7.93  (relating  to  gathering  or 
transmitting  national  defense  information  . 
798  (relating  to  disclosure  of  classified  infor- 
mation), 2153  (relating  to  sabotaKei  or  238!  nr 
2382  (relating  to  treason)  of  title  18.  I'nitei! 
States  Code:  or 

"(ill  .sectiofl  601  of  the  Natifma':  .Security 
Act  of  1947  (50  U.S.C.  421)  (relating  to  pro- 
tecting the,  identity  of  undercover  mtei- 
ligence  agents): 

"(Ml  an  offense  that— 

"(t)  involves  fraud  or  deceit  in  whu.n  the 
loss  to  the  vifitim  or  victims  exceed.-  S2t)(j,0()0: 
or  I 

"(ii)  is  described  in  section  720!  of  'lie  In 
ternal  Revenue  Code  of  1986  iie:a;;ni.-  to  tax 
evasion)  in  which  the  revenue  loss  to  the 
Government  exceeds  S2(X).OO0: 

"(N)  an  offense  described,  ;n  section 
274(a)(1)  of  title  18.  United  States  Coiie  <.]•■•- 
lating  to  alien  smuggling)  for  the  ;iur;)ose  of 
commercial  advantage: 

"(O)  an  offense  describe, i  :n  section  i,516'ai 
of  title  18,  United  Stales  Code  .reiatintr  to 
document  fr^udi  which  constitutes  traf:"ick- 
ing  in  the  documents  described  in  such  sec- 
tion for  which  the  tei-m  of  impnsonm.cnt  im- 
posed (regardless  of  any  r-uspension  of  s.i.  ii 
imprisonment)  is  at  least  5  years: 

"(P)  an  offense  relating  to  a  failure  to  a;v 
pear  by  a  defendant  for  service  of  .-cntence  if 

7!>  (iVi     (I       .f  \,.l    I  lilil'i    J(p     .. 


the  uniierlymg  oifense  is  punishable  by  im- 
prisonm.ent  for  a  term  of  15  years  or  more: 
and 

Q'  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  this  paragraph. 
The  term  applies  to  an  offense  described  in 
this  paragraph  whether  in  violation  of  Fed- 
eral or  State  law  and  applies  to  such  an  of- 
fense in  violation  of  the  law  of  a  foreign 
country  for  which  the  term  of  imprisonment 
was  completed  within  the  previous  15 
years.". 

<b)    Effective    D.^te.— The    amendments 
made  by  this  section  shall  apply  to  convic- 
tions entered  'in  nr  afi.^r  iv-.o  .lore  of  enact- 
ment of  this  .A'  ■ 
SEC.  _  _  .  SUMM.\itV  UKl'OUrAI  lO.N. 

(a.  ExrKDtTF.D  PrcX'EDURES.— Section  242.'\ 
of  the  Immif^ration  and  Nationality  Act  (8 
use.  1252ai  is  amended— 

il  I  in  subsection  (b)(4i(D).  by  striking  "the 
determination  of  deportability  is  supported 
by  clear,  convincing,  and  unequivocal  evi- 
dence and":  and 

(2)  in  subsection  (b)(4)(E>.  by  striking  "en- 
tered" and  inserting  "adjudicated". 

(b)        Technical        Correction.— Section 
106i  d  K 1 1(  D )  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1105a)  is  amended  by  strik- 
ing "242A(bii5i  '  and  inserting  ■■242A(b)(4)". 
SEC. .  JUDICIAL  DEPORTATION. 

(a)  JiDiciAL  DEPORTATION.- Section  242A  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C  1252a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  JCDICIAL  DEI'ORTATION.— 

"(1)  AL'THOritv.— Notwithstanding  any 
other  provision  of  this  Act.  a  United  States 
district  court  shall  have  jurisdiction  to  enter 
a  judicial  order  of  deportation  at  the  time  of 
sentencing  against  an  alien  whose  criminal 
conviction  causes  such  alien  to  be  deportable 
under  section  241(ai<2)(Ai.  if  such  an  order 
has  been  requested  by  the  United  States  At- 
torney with  the  concurrence  of  the  Commis- 
sioner and  if  the  court  chooses  to  exercise 
such  jurisdiction. 

"1 2)  Procedure.— 
,\)  The  United  States  Attorney  shall  file 
with  the  United  States  district  court,  and 
serve  upon  the  defendant  and  the  Service, 
prior  to  commencement  of  the  trial  or  entry 
of  a  guilty  plea  a  notice  of  intent  to  request 
judicial  deportation. 

Bi  Notwithstanding  section  242B.  the 
United  States  Attorney,  with  the  concur- 
rence of  the  Commissioner,  shall  file  at  least 
30  days  prior  to  the  date  set  for  sentencing  a 
charge  containing  factual  allegations  regard- 
ins  the  alienage  of  the  defendant  and  identi- 
fying the  crime  or  crimes  which  make  the 
defendant  deportable  under  section 
2!;ia)i2)(A). 

Ci  If  the  court  determines  that  the  de- 
fendant has  presented  substantial  evidence 
to  establish  prima  facie  eligibility  for  relief 
from  deportation  under  this  Act.  the  Com- 
m.issioner  shall  provide  the  court  with  a  rec- 
ommendation and  report  regarding  the 
alien's  eligibility  for  relief.  The  court  shall 
eit!;er  grant  or  deny  the  relief  sought. 

"  D)(i)  The  alien  shall  have  a  reasonable 
opportunit.v  to  examine  the  evidence  against 
him  or  her.  to  present  evidence  on  his  or  her 
own  behalf,  and  to  cross-examine  witnesses 
presented  by  the  Government. 

"'li)  The  court,  for  the  purposes  of  deter- 
mining whether  to  enter  an  order  described 
in  paragraph  (1).  shall  only  consider  evidence 
that  would  be  admissible  in  proceedings  con- 
ducted pursuant  to  section  242(b). 

.  ;ii )  Nothing  in  this  subsection  shall  limit 
th'^  :nformation  a  court  of  the  United  States 
r.vdy  receive  or  consider  for  the  purposes  of 
imposing  an  appropriate  sentence. 


"(iv)  The  court  may  order  the  alien  de- 
ported if  the  Attorney  General  demonstrates 
that  the  alien  is  deportable  under  this  Act. 

"(3)  Notice,  appeal,  .a.nd  e.xecution  of  jc- 
dici.\l  order  of  deportation.— 

"(A)(i)  A  judicial  order  of  deportation  or 
denial  of  such  order  may  be  appealed  by  ei- 
ther party  to  the  court  of  appeals  for  the  cir- 
cuit in  which  the  district  court  is  located. 

"(ii)  Except  as  provided  in  clause  (iii).  such 
appeal  shall  be  considered  consistent  with 
the  requirements  described  in  section  106. 

"(iii)  Upon  execution  by  the  defendant  of  a 
valid  waiver  of  the  right  to  appeal  the  con- 
viction on  which  the  order  of  deportation  is 
based,  the  expiration  of  the  period  described 
in  section  106(a){li.  or  the  final  dismissal  of 
an  appeal  from  such  conviction,  the  order  of 
deportation  shall  become  final  and  shall  be 
executed  at  the  end  of  the  prison  term  in  ac- 
cordance with  the  terms  of  the  order.  If  the 
conviction  is  reversed  on  direct  appeal,  the 
order  entered  pursuant  to  this  section  shall 
be  void. 

"(B)  As  soon  as  is  practicable  after  entry 
of  a  judicial  order  of  deportation,  the  Com- 
missioner shall  provide  the  defendant  with 
written  notice  of  the  order  of  deportation, 
which  shall  designate  the  defendant's  coun- 
try of  choice  for  deportation  and  any  alter- 
nate country  pursuant  to  section  243(a). 

"(4)  Denial  of  .judicial  order.— Denial 
without  a  decision  on  the  merits  of  a  request 
for  a  judicial  order  of  deportation  shall  not 
preclude  the  Attorney  General  from  initiat- 
ing deportation  proceedings  pursuant  to  sec- 
tion 242  upon  the  same  ground  of  deportabil- 
ity or  upon  any  other  ground  of  deportabil- 
ity provided  under  section  241(a).  ". 

(b)  Technical  Amendment.— The  ninth  sen- 
tence of  section  242(b)  of  the  Immigration 
and  Nationality  Act  (8  U.SC.  1252(b))  is 
amended  by  striking  "The"  and  inserting 
"Except  as  provided  in  section  242A(d),  the". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  Act. 

SEC. .  CONSTRUCTION  OF  EXPEIH  I  H)  I  h)(  K 

TATION  REQUIREME.VTS. 

No  amendment  made  by  this  Act  and  noth- 
ing in  section  242(i)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1252(i))  shall  be 
construed  to  create  any  substantive  or  pro- 
cedural right  or  benefit  that  is  legally  en- 
forceable by  any  party  against  the  United 
States  or  its  agencies  or  officers  or  any  other 
person. 


CIVIL  RIGHTS  COMMISSION 
REAUTHORIZATION  ACT 


SIMON  AMENDMENT  NO.  2629 

Mr.  FORD  (for  Mr.  SiMON)  proposed 
an  amendment  to  the  House  amend- 
ments to  the  bill  (S.  2372)  to  reauthor- 
ize for  three  years  the  (5,'ommlssion  on 
Civil  Rights,  and  for  other  purposes:  as 
follows: 

On  page  10.  line  12.  strike  "September  30. 
1995"  and  insert  "September  30.  1996". 
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WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  2630 

Mr.  FORD  (for  Mr.  Wallop  for  him- 
self. Mr.  LiEBERMAN  and  Mr.  DODD)  pro- 
posed an  amendment  to  the  bill  (S. 
1348)  to  establish  the  Quinebaug  and 
Shetucket  Rivers  Valley  National  Her- 
itage Corridor  in  the  State  of  Connecti- 
cut, and  for  other  purposes:  as  folows: 

TITLE  I-QUINEBAUG  AND  SHETUCKET 
RIVERS  VALLEY  NATIONAL  HERITAGE 
CORRIDHH 

SECTION  11)1  -.mmr  1 1  u  k. 

This  tide  may  be  (.sied  as  the  "Quinebaui^ 
and  Shetucket  Rivers  Valley  National  Herit- 
age Corridor  .^ct  of  1994". 

SEC.  102.  FI.NDI.NGS. 

The  Congress  finds  that — 

(1)  the  Quinebaug-  and  Shetucket  Rivers 
Valley  in  the  State  of  Connecticut  is  one  of 
the  last  unspoiled  and  undeveloped  areas  in 
the  Northeastern  United  States  and  has  re- 
mained largely  intact,  including  important 
aboriginal  archaeological  sites,  excellent 
water  quality,  beautiful  rural  landscapes. 
architecturally  significant  mill  structures 
and  mill  villages,  and  large  acreages  of  parks 
and  other  permanent  open  space; 

(2)  the  State  of  Connecticut  ranks  last 
among  the  50  States  in  the  amount  of  feder- 
ally protected  park  and  open  space  lands 
within  its  borders  and  lags  far  behind  the 
other  Northeastern  States  in  the  amount  of 
land  set-aside  for  public  recreation: 

(3)  the  beautiful  rural  landscapes,  scenic 
vistas  and  excellent  water  quality  of  the 
Quinebaug  and  Shetucket  Rivers  contain  sig- 
nify jant  undeveloped  recreational  opportuni- 
ties for  people  throughout  the  United  States; 

(4)  the  Quinebaug  and  Shetucket  Rivers 
V'alley  is  within  a  two-hour  drive  of  the 
major  metropolitan  areas  of  New  York  City. 
Hartford,  Providence.  Worcester.  Springfield, 
and  Boston.  With  the  President's  Commis- 
sion on  Americans  Outdoors  reporting  that 
Americans  are  taking  shorter  "closer-to- 
home'"  vacations,  the  Quinebaug  and 
Shetucket  Rivers  Valley  represents  impor- 
tant close-by  recreational  opportunities  for 
significant  population; 

(5)  the  existing  mill  sites  and  other  struc- 
tures throughout  the  Quinebaug  and 
Shetucket  Rivers  Valley  were  instrumental 
in  the  development  of  the  industrial  revolu- 
tion; 

(6)  the  Quinebaug  and  Shetucket  Rivers 
Valley  contains  a  vast  number  of  discovered 
and  unrecovered  Native  American  and  colo- 
nial archaeological  sites  significant  to  the 
history  of  North  America  and  the  United 
States: 

(7)  the  Quinebaug  and  Shetucket  Rivers 
Valley  represents  one  of  the  last  traditional 
upland  farming  and  mill  village  communities 
in  the  Northeastern  United  States; 

(8)  the  Quinebaug  and  Shetucket  Rivers 
Valley  played  a  nationally  significant  role  in 
the  cultural  evolution  of  the  prewar  colonial 
period,  leading  the  transformation  from  Pu- 
ritan to  Yankee,  the  'Great  Awakening"  re- 
ligious revival  and  early  political  develop- 
ment leading  up  to  and  during  the  War  of 
Independence;  and 

(9)  many  local,  regional  and  State  agencies 
businesses,  and  private  citizens  and  the  New 
England    Governors'    Conference    have    ex- 


pressed an  overwhelming  desire  to  combine 
forces:  to  work  cooperatively  to  preserve  and 
enhance  resources  r-ct-Kirwiiio  -•■^cl  hpit.T 
plan  for  the  future 

SEC.  103.  ESTABI  ISiHMh  M  ui  ivUNm\l(.  \SI> 
^llh  11  1  Kh  1  ((l\  t  H.>  V  \l  1  1  >  N  \ 
IliiSVI  MKKIIAI.K  (  OKKIDOlt  CI  K 
POSE. 

(a)  EsTABLisHME.NT.— There  Is  hereby  es- 
tablished in  the  State  of  Connecticut  the 
Quinebaug  and  Shetucket  Rivers  Valley  Na- 
tional Heritage  Corridor. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  provide  assistance  to  the  State  of  Con- 
necticut, its  units  of  local  and  regional  gov- 
ernment and  citizens  in  the  development  and 
implementation  of  integrated  cultural,  his- 
torical, and  recreational  land  resource  man- 
agement programs  in  order  to  retain,  en- 
hance, and  interpret  the  significant  features 
of  the  lands,  water,  and  structures  of  the 
Quinebaug  and  Shetuckft  R:v»rs  V.illey. 
SEC.  104.  BOUNDARIES  A.ND  AD.MI.M.STRATION. 

a)  BoLND.ARJES.— The  boundaries  of  the 
Corridor  shall  include  the  towns  of  Ashford, 
Brooklyn,  Canterbury,  Chaplin,  Coventry. 
Eastford,  Franklin.  Griswold,  Hampton,  Kill- 
ingly,  Lebanon,  Lisbon.  Mansfield.  Norwich, 
Plainfield,  Pomfret,  Preston,  Putnam.  Scot- 
land, Sprague,  Sterling,  Thompson, 
Voluntown,  Windham,  and  Woodstock.  As 
soon  as  practical  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  publish  in 
the  Federal  Register  a  detailed  description 
and  map  of  boundaries  established  under  this 
subsectior 
SEC.  105.  ST AIK  I  DHHIlHili  n.vN 

(a)  Prep.^katili.s  of  Pla.n.— Within  two 
years  after  the  date  of  enactment  of  this 
title,  the  Governor  of  the  State  of  Connecti- 
cut is  encouraged  to  develop  a  Cultural  Her- 
itage and  Corridor  Management  Plan.  The 
plan  shall  be  based  on  existing  Federal. 
State,  and  local  plans,  but  shall  coordinate 
those  plans  and  present  a  comprehensive  his- 
toric preservation,  interpretation,  and  rec- 
reational plan  for  the  Corridor.  The  plan 
shall- 

(1)  recommend  non-binding  advisory  stand- 
ards and  criteria  pertaining  to  the  construc- 
tion, preservation,  restoration,  alteration 
and  use  of  properties  within  the  Corridor,  in- 
cluding an  inventory  of  such  properties 
which  potentially  could  be  preserved,  re- 
stored, managed,  developed,  maintained,  or 
acquired  based  upon  their  historic,  cultural 
or  recreational  significance; 

(2)  develop  an  historic  interpretation  plan 
to  interpret  the  history  of  the  Corridor; 

(3)  develop  an  inventory  of  existing  and  po- 
tential recreational  sites  which  are  devel- 
oped or  which  could  be  developed  within  the 
Corridor; 

(4)  recommend  policies  for  resource  man- 
agement which  consider  and  detail  applica- 
tion of  appropriate  land  and  water  manage- 
ment techniques,  including  but  not  limited 
to.  the  development  of  intergovernmental 
cooperative  agreements  to  protect  the  Cor- 
ridor's historical,  cultural,  recreational,  sce- 
nic, and  natural  resources  in  a  manner  con- 
sistent with  supporting  appropriate  and  com- 
patible economic  revitalization  efforts: 

(5)  detail  ways  in  which  local.  State,  and 
Federal  programs  may  best  be  coordinated  to 
promote  the  purposes  of  this  Title:  and 

(6)  contain  a  program  for  implementation 
of  the  plan  by  the  State  and  its  political  sub- 
divisions. 

(b)  Public  Involvement  in  Plan  Develop- 
ment.—During  development  of  the  Plan,  the 
Governor  is  encouraged  to  include: 

(1)  the  participation  of  at  least  the  follow- 
ing: 


(A I  local  elected  officials  in  the  comn.u- 
nities  defined  in  Section  104; 

(Bi  representatives  of  the  three  Regional 
Planning  Agencies  defined  in  Section  108; 

(C)  representatives  of  Northeast  Connecti- 
cut Visitors  District  and  Southeastern  Con- 
necticut Tourism  District: 

(D)  the  Commi.ssioners.  or  their  designees, 
of  the  Connecticut  Department  of  Environ- 
mental Protection  and  the  Connecticut  De- 
partment of  Economic  Development; 

(E)  Director,  or  his  designee  of  the  Con- 
necticut State  Historical  Commission;  and 

(F)  residents  of  the  communities  within 
the  Corridor  as  defined  in  Section  104. 

(2)  hold  at  least  one  public  hearing  in  each 
of  the  following  counties:  Windham;  Tolland, 
and  New  London;  and 

(3)  consider,  to  the  maximum  extent  prac- 
ticable, the  recommendations,  comments, 
proposals  and  other  information  submitted 
at  the  public  hearings  when  developing  the 
final  version  of  the  plan.  The  Governor  is  en- 
couraged to  publish  notice  of  hearings  dis- 
cussed in  subparagraph  (2)  of  this  paragraph 
in  newspapers  of  general  circulation  at  least 
30  days  prior  to  the  hearing  date.  The  Gov- 
ernor is  encouraged  to  use  any  other  means 
authorized  by  Connecticut  law  to  gather 
public  input  andor  involve  members  of  the 
public  in  the  development  of  the  plan. 

(c)  I.MPLE.MENT.^TiON  OF  PLAN.— After  re- 
view of  the  plan  by  the  Secretary  as  provided 
for  in  Section  106.  the  Governor  shall  imple- 
ment the  plan.  Upon  the  request  of  the  Gov- 
ernor, the  Secret-ary  may  take  appropriate 
steps  to  assist  in  the  preservation  and  inter- 
pretation of  historic  resources,  and  to  assist 
in  the  development  of  recreational  resources 
within  the  Corridor.  These  steps  may  in- 
clude, but  need  not  be  limited  to — 

(11  assisting  the  State  and  local  govern- 
mental entities  or  regional  planning  organi- 
zations, and  non-profit  organizations  in  pre- 
serving the  Corridor  and  ensuring  appro- 
priate use  of  lands  and  structures  through- 
out the  Corridor; 

(2)  assisting  the  State  and  local  govern- 
mental entities  or  regional  planning  organi- 
zations, and  non-profit  organizations  in  es- 
tablishing and  maintaining  visitor  centers 
and  other  interpretive  exhibits  in  the  Cor- 
ridor; 

(3)  assisting  the  State  and  local  govern- 
mental entities  or  regional  planning  organi- 
zations, and  nonprofit  organizations  in  de- 
veloping recreational  programs  and  re- 
sources in  the  Corridor; 

(4)  assisting  the  State  and  local  govern- 
mental entities  or  regional  planning  organi- 
zations, and  nonprofit  organizations  in  in- 
creasing public  awareness  of  and  apprecia- 
tion for  the  historical  and  architectural  re- 
sources and  sites  in  the  Corridor: 

(5i  assisting  the  State  and  local  govern- 
mental or  regional  planning  organizations 
and  nonprofit  organizations  in  the  restora- 
tion of  historic  buildings  within  the  Corridor 
identified  pursuant  to  the  inventory  required 
in  section  5(aHl): 

(6)  encouraging  by  appropriate  means  en- 
hanced economic  and  industrial  development 
in  the  Corridor  consistent  with  the  goals  of 
the  plan: 

(7)  encouraging  local  governments  to  adopt 
land  use  policies  consistent  with  the  man- 
agement of  the  Corridor  and  the  goals  of  the 
plan:  and 

(8)  assisting  the  State  and  local  govern- 
mental entities  or  regional  planning  organi- 
zations to  ensure  that  clear,  consistent  signs 
identifying  access  points  and  sites  of  interest 
are  put  in  place  throughout  the  Corridor. 

SEC.  106.  DITTIES  OF  THE  SECRETARY. 

(a I  ASSISTANCE.— The  Secretary  and  the 
heads  of  other  Federal  Agencies  shall,  upon 


"■  ,  .•  -•  '■  • ':e  G'lv.Mr.or  ;is?i?t  the  Governor 
■:;  •  •;>■  ;i;  .-im:  a! .  ir,  ar.i!  '.mplpmentalion  of 
the  plan. 

(bi  Completion  Upcn  ceimpietior.  of  the 
plan  the  Governor  shall  .-submit  such  plan  to 
the  Secretary  for  review  and  comment.  The 
Secretary  shall  complete  such  review  and 
comment  within  tiO  days.  Th''  Governor  .«haU 
make  such  changes  in  the  plan  as  he  deems 
appropriate  based  rjn  the  Secretai'.v's  review 
.\:!'i  ctJiTiir.eTr. 
.SEC.  107.  UUriES  OF  OTHER  FEDEILU,  ENTITIES. 

.^ny  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  Corridor 
shall  consult  with  the  Secretary  and  the 
Governor  with  respect  to  such  activities  to 
minimize  any  aiivei'se  eiU'K^l  on  the  Corridor 
SEC.  108.  DEFI.MTIONS. 

For  the  purposes  of  this  title: 

il)  The  term  "State"  means  the  .State  of 
Connecticut. 

(2i  The  term  ■'Corniior "  means  the 
Quinebaug  and  Shetucket  Rivers  Valle.v  Na- 
tional Heritage  Corridor  under  section  3. 

i3j  The  term  ■■Govermr"  means  the  Gov- 
ernor of  the  State  of  Connecticut 

(4)  The  term  ■■Secreta:y  '  means  the  Sec- 
retary of  the  Interior 

i5)  The  term  "regional  p^anninu  organiza- 
tion" means  each  of  the  three  regional  plan- 
ning organizations  established  by  Connecti- 
cut State  statute  chapter  127  and  chapter  50 
I  the  Northeastern  Connecticut  Council  of 
Governments,  the  Windham  Regional  Plan- 
ning Agency  or  its  successor,  and  the  South- 
eastern Connecticut  Keeional  i'lanninf; 
.•\itency  or  its  -iU'. -.  essor 
SKC.  109.  ALTH()RIZ.\TION  OF  /\PPR0PRL\T10NS. 

There  is  authorized  to  be  appropriated 
such  sums  as  ma.v  be  necessary  to  carry  out 
••.is  title:  rTuiided.  That  not  more  than 
SJOO.OOO  shall  be  appropriated  for  fiscal  year 
1995,  and  not  more  than  S250.0(X)  annually 
thereafter  shall  be  appropriated  for  the  Sec- 
retary to  carry  out  his  duties  under  this  title 
for  a  period  not  to  exceed  seven  years;  Pru- 
iided  further.  That  the  Federal  funding  for 
the  Corridor  shall  not  exceed  50  percent  of 
the  total  annual  costs  for  the  Corrn'or 
SEC.  1 10.  NATIONAL  PARK  SEHVTCE. 

The  Corridor  shall  not  tie  deemed  to  lie  a 
unit  of  the  National  Park  System 

•rrri.K  ii    weir  farm  natio.nal 
msroKir  sitf.  aduitions. 

SK(  .  201    SHOKTTin.E. 

This  title  may  be  cited  as  the  '\Ve;r  F'arm 
National    Histoi'ic    Site    K.xpansion    Ad    of 

:r>'M" 

>F(  .  202.  I'UKIMSE 

The  purp"-c  >  :  t:;is  title  is  to  preserve  the 
last  remain.r^  ^.n.ieve.uped  parcels  of  the 
historic  Weir  Farm  that  remain  in  private 
ownership  by  incluiim^'  the  parcels  within 
the  boundary  of  the  We:;-  Farm  National  His- 
toric Site. 
SEC.  20:i.  BOUNDARY  AU.IUSTMENT. 

.1  .^:i.';  s':mk.\t.  -Section  4ibi  of  the  Weir 
l-'ar:n  National  Historic  Site  Establishment 
.Act  of  am  I  Public  Law  10I-48.X  lO-l  Stat.  1171 1 
is  amended  - 

(11  by  striking  out  •anil"  at  the  end  o\: 
paragraph  ( 1  \ 

(2i  b,v  striking  out  the  nu^h  material  below 
paragraph  i2);  and 

(3i  by  adding  at  the  end  the  following; 

"(3)  the  approximately  2-acre  parcel  of 
land  situated  in  the  town  of  Wilton,  Con- 
necticut, designated  as  lot  18  on  a  map  enti- 
tled 'Revised  .Map  of  Section  I.  TTiunder  Lake 
at  Wilton.  Connecticut,  Scale  1'  =  lOO'.  Octo- 
ber 27,  1978.  Ryan  and  Faulds  Land  Survey- 
ors. Wilton.  Connecticut',  that  is  on  file  in 


the  office  of  the  town  clerk  of  the  town  of 
Wilton,  and  therein  numbered  3673;  and 

"i4i  the  approximatel.v  0.9-acre  western 
portion  if  a  parcel  of  land  situated  in  the 
town  of  Wilton.  Connecticut,  designated  as 
Tall  Oaks  Road  on  the  map  referred  to  in 
paratrraph  (3).'. 

lb  gk.nkral  Depiction.— Section  4  of  such 
.■\ct.  as  amended  by  subsection  lai,  is  further 
amended  by  adding  at  the  end  the  following; 

'o  GENERAL  Depiction.— The  parcels  re- 
ferred to  in  paragraphs  (1)  through  (4i  of  sub- 
section lb)  are  all  as  generally  depicted  on  a 
map  entitled  'Boundary  Map.  Weir  Farm  Na- 
tional Historic  Site.  Fairfield  County  Con- 
necticut", dated  June.  1994.  Such  map  shall 
be  on  file  and  available  for  public  inspection 
m  the  appropriate  offices  of  the  National 
Par'r:  Se:  vice.'. 

rn  LK  III-CANE  RIVER  CREOLE 
SATU'iSM.  HI.^TORICAL  PARK. 
SECTION  Mil.  SHORT  TITLE. 

Titie.--  Ill    .'.'i  IV  of  this  .■\ct  may  be  cited 
as  the    ■(.'.;:;■■  Itiver  Creole  National  Histori- 
cal l\arr;  ar.il  .\.iti-  nai  Heritage  Area  Act". 
SEC.  302.  FINUINt;S  A\0  PURPOSES. 

:a  1  Findings.— The  Congress  finds  that— 

I  i  I  the  Natchitoches  area  along  Cane  River. 
estaijlished  in  1714.  is  the  oldest  permanent 
settlen-.'-nt  in  the  Louisiana  Purchase  terri- 
tory. 

(2  I  the  Cane  River  area  is  the  locale  of  the 
development  of  Creole  culture,  from  French- 
.Spanish  interactions  of  the  early  18th  cen- 
tury to  today's  living  communities; 

i3;  the  Cane  River,  historically  a  segment 
of  the  Red  River,  provided  the  focal  point  for 
early  settlement,  serving  as  a  transportation 
route  upon  which  commerce  and  communica- 
tion reached  all  parts  of  the  colony; 

( !  I  .-"Ithough  a  number  of  Creole  structures. 
sites,  and  landscapes  exist  in  Louisiana  and 
elsewhere,  unlike  the  Cane  River  area,  most 
are  isolated  examples,  and  lack  original  out- 
building complexes  or  integrity; 

i5)  the  Cane  River  area  includes  a  great  va- 
riety of  historical  features  with  original  ele- 
ments in  both  rural  and  urban  settings  and  a 
cultural  landscape  that  represents  various 
aspects  of  Creole  culture,  providing  the  base 
for  a  holistic  approach  to  understanding  the 
broad  continuum  of  history  within  the  re- 
gion; 

H  the  Cane  River  region  includes  the 
.Natchitoches  National  Historic  Landmark 
District,  composed  of  approximately  300  pub- 
licly and  privately  owned  properties,  four 
other  national  historic  landmarks,  and  other 
structures  and  sites  that  may  meet  criteria 
for  landmark  significance  following  further 
study; 

iTi  historic  preservation  within  the  Cane 
River  area  has  greatly  benefitted  from  indi- 
viduals and  organizations  that  have  strived 
to  protect  their  heritage  and  educate  others 
about  their  rich  history;  and 

i8i  because  of  the  complexity  and  mag- 
nitude of  preservation  needs  in  the  Cane 
River  area,  and  the  vital  need  for  a  cul- 
turally sensitive  approach,  a  partnership  ap- 
proach is  desirable  for  addressing  the  many 
preservation  and  educational  needs. 

(hi  PURPOSES.— The  purposes  of  titles  III 
and  IV  of  this  Act  are  to— 

il'  recognize  the  importance  of  the  Cane 
River  Creole  culture  as  a  nationally  signifi- 
cant elem.ent  of  the  cultural  heritage  of  the 
United  States; 

i2)  establish  a  Cane  River  Creole  National 
Historical  Park  to  serve  as  the  focus  of  in- 
terpretive and  educational  programs  on  the 
history  of  the  Cane  River  area  and  to  assist 
in  the  preservation  of  certain  historic  sites 
alontr  the  river:  and 


(3)  establish  a  Cane  River  National  Herit- 
age .Area  and  Commission  to  be  undertaken 
in  partnership  with  the  State  of  Louisiana, 
the  City  of  Natchitoches,  local  communities 
and  settlements  of  the  Cane  River  area,  pres- 
ervation organizations,  and  private  land- 
owners, with  full  recognition  that  programs 
must  fully  involve  the  local  communitie? 
and  landowner- 

SEC.  303.  ESTABL1>HVKM  OK  I  .\NE  KI\TU  (HE 
OLE  NATIONAL  HISTORICAL  PARK. 

(a)  In  General.  -  In  order  to  assist  in  the 
preservation  and  interpretation  of,  and  edu- 
cation concerning,  the  Creole  culture  and  di- 
verse history  of  the  Natchitoches  region,  and 
to  provide  technical  assistance  to  a  broad 
range  of  public  and  private  landowners  and 
preservation  organizations,  there  is  hereby 
established  the  Cane  River  Creole  National 
Historical  Park  in  the  State  of  Louisiana 
(hereinafter  in  titles  UI  and  IV  of  this  Act 
referred  to  as  the  "historical  park"). 

(bi  .Area  Lncluded— The  historical  park 
shall  consist  of  lands  and  interests  therein  as 
follows; 

11)  Lands  and  structures  associated  with 
the  Oakland  Plantation  as  depicted  on  map 
CARL  80,002.  dated  January  1994. 

(2)  Lands  and  structures  owned  or  acquired 
by  Museum  Contents.  Inc.  as  depicted  on 
map  Cj\RI.  80,001  A.  dated  May  1994. 

i3i  Sites  that  may  be  the  subject  of  cooper- 
ative agreements  with  the  National  Park 
Service  for  the  purposes  of  historic  preserva- 
tion and  interpretation  including,  but  not 
limited  to,  the  Melrose  Plantation,  the 
Badin-Roque  site,  the  Cherokee  Plantation, 
the  Beau  Fort  Plantation,  and  sites  within 
the  Natchitoches  National  Historical  Land- 
mark District:  Provided.  That  such  sites  may 
not  be  added  to  the  historical  park  unless 
the  Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  ■■Secretary")  determines, 
based  on -further  research  and  planning,  that 
such  sites  meet  the  applicable  criteria  for 
national  historical  significance,  suitability, 
and  feasibility,  and  notification  of  the  pro- 
posed addition  has  been  transmitt-ed  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  appro- 
priate committees  of  the  House  of  Represent- 
atives. 

(4)  Not  to  exceed  10  acres  of  land  that  the 
Secretary  may  designate  for  an  interpretive 
visitor  center  complex  to  serve  the  needs  of 
the  historical  park  and  heritage  area  estab- 
lished in  title  IV  of  this  Act. 

SEC,  304.  ADMI.MSTRATIO.V 

lai  In  Gknkrai.,  The  Secretary  shall  ad- 
minister the  historical  park  in  accordance 
with  this  title  and  with  provisions  of  law 
generally  applicable  to  units  of  the  National 
Park  System,  including  the  Act  entitled  ■■An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes  ",  approved  .August  25. 
1935  (49  Stat.  535:  16  U  S.C.  1,  2-4);  and  the 
Act  of  August  21,  1935  (49  Stat.  666:  16  U.S.C. 
461-467).  The  Secretary  shall  manage  the  his- 
torical park  in  such  a  manner  as  will  pre- 
serve resources  and  cultural  landscapes  re- 
lating to  the  Creole  culture  of  the  Cane 
River  and  enhance  public  understanding  of 
the  important  cultural  heritage  of  the  Cane 
River  region." 

(b)  Donations.— The  Secretary  may  accept 
and  retain  donations  of  funds,  property,  or 
services  from  individuals,  foundations,  or 
other  public  or  private  entities  for  the  pur- 
poses of  providing  programs,  services,  facili- 
ties, or  technical  assistance  that  further  the 
purposes  of  titles  III  and  IV  of  this  Act.  Any 
funds  donated  to  the  Secretary  pursuant  to 
this  subsection  may  be  expended  without 
further  appropriation. 
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.,■  1;. .  r.RPRETivE  Center.— The  Secretary 
is  authorized  to  construct,  operate,  and 
maintain  an  interpretive  center  on  lands 
identified  by  the  Secretary  pursuant  to  sec- 
tion 303<bt(4i.  Such  center  shall  provide  for 
the  peneral  information  and  orientation 
needs  of  the  historical  park  and  the  heritajre 
area.  The  Secretary  shall  consult  with  the 
State  of  Louisiana,  the  City  of  Natchitoches. 
the  Association  for  the  Preservation  of  His- 
toric Natchitoches,  and  the  Cane  River  Na- 
tional Heritage  Area  Commission  pursuant 
to  section  402  of  this  Act  in  the  plannlni?  and 
development  of  the  interpretive  center. 

(d)  CoOPER.\TIVE  AGREEME.VTS  AND  TECH- 
NICAL ASSISTANCE.— (1)  The  Secretary,  after 
consultation  with  the  Cane  River  National 
Heritag^e  Area  Commission  established  pur- 
suant to  section  402  of  this  Act.  is  authorized 
to  enter  into  cooperative  agreements  with 
owners  of  properties  within  the  heritage  area 
and  owners  of  properties  within  the  histori- 
cal park  that  provide  important  educational 
and  interpretive  opportunities  relating  to 
the  heritage  of  the  Cane  River  region.  The 
Secretary  may  also  enter  into  cooperative 
agreements  for  the  purpose  of  facilitating 
the  preservation  of  important  historic  sites 
and  structures  identified  in  the  historical 
park's  general  management  plan  or  other 
heritage  elements  related  to  the  heritage  of 
the  Cane  River  region.  Such  cooperative 
agreements  shall  specify  that  the  National 
Park  Service  shall  have  reasonable  rights  of 
access  for  operational  and  visitor  use  needs 
and  that  preservation  treatments  will  meet 
the  Secretary's  standards  for  rehabilitation 
of  historic  buildings. 

(2)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  City  of 
Natchitoches,  the  State  of  Louisiana,  and 
other  public  or  private  organizations  for  the 
development  of  the  interpretive  center,  edu- 
cational programs,  and  other  materials  that 
will  facilitate  public  use  of  the  historical 
park  and  heritage  area. 

(e)  Research.— The  Secretary,  acting 
through  the  National  Park  Service,  shall  co- 
ordinate a  comprehensive  research  program 
on  the  complex  history  of  the  Cane  River  re- 
gion, including  ethnography  studies  of  the 
living  communities  along  the  Cane  River, 
and  how  past  and  present  generations  have 
adapted  to  their  environment,  including 
genealogical  studies  of  families  within  the 
Cane  River  area.  Research  shall  include,  but 
not  be  limited  to.  the  extensive  primary  his- 
toric documents  within  the  Natchitoches  and 
Cane  River  areas,  and  curation  methods  for 
their  care  and  exhibition.  The  research  pro- 
gram shall  be  coordinated  with  Northwest- 
ern State  University  of  Louisiana,  and  the 
National  Center  for  Preservation  Technology 
and  Training  in  Natchitoches. 
sec.  305.  ACQUISITIO.N  OF  PROPERTY. 

lai  General  Authority.— Except  as  other- 
wise provided  in  this  section,  the  Secretary 
is  authorized  to  acquire  lands  and  interests 
therein  within  the  boundaries  of  the  histori- 
cal park  by  donation,  purchase  with  donated 
or  appropriated  funds,  or  exchange. 

(b)  State  and  Local  Properties.— Lands 
and  interests  therein  that  are  owned  by  the 
State  of  Louisiana,  or  any  political  subdivi- 
sion thereof,  may  be  acquired  only  by  dona- 
tion or  exchange. 

(c)  MU3EU.VI  Contents.  Lnc— Lands  and 
structures  identified  in  section  303(b)(2)  may 
be  acquired  only  by  donation. 

(d)  Cooperative  Agreement  Sites.— Lands 
and  interests  therein  that  are  the  subject  of 
cooperative  agreements  pursuant  to  section 
303(b)(3)  shall  not  be  acquired  except  with 
the  consent  of  the  owner  thereof. 


sec.  306.  l.E.NEKAL  .MA.NAt.E.V|E.S  i   PLA.N. 

Within  3  years  after  the  date  funds  are 
made  available  therefor  and  in  consultation 
with  the  Cane  River  Heritage  Area  Commis- 
sion, the  National  Park  Service  shall  prepare 
a  general  management  plan  for  the  historical 
park.  The  plan  shall  include  but  need  not  be 
limited  to— 

(li  a  visitor  use  plan  indicating  programs 
and  facilities  that  will  be  provided  for  public 
use.  including  the  location  and  cost  of  an  in- 
terpretive center; 

(2)  programs  and  management  actions  that 
the  National  Park  Service  will  undertake  co- 
operatively with  the  heritage  area  commis- 
sion, including  preservation  treatments  for 
important  sites,  structures,  objects,  and  re- 
search materials.  Planning  shall  address  edu- 
cational media,  roadway  signing,  and  bro- 
chures that  could  be  coordinated  with  the 
Commission  pursuant  to  section  403  of  this 
Act;  and 

(3)  preservation  and  use  plans  for  any  sites 
and  structures  that  are  identified  for  Na- 
tional Park  Service  involvement  through  co- 
operative agreements. 

TITLK  IV-CANE  RIVER  NATION  AT. 
HKIU'r.AGK  AREA 
SEC.  401    tsr.VKLlSH.MENT  OF  THE  (  A.NK  Hl\  t.U 
.NATIONAL  HERITAGE  AREA. 

(a)  Estabi.ish.me.n'T.  -There  is  hereby  es- 
tablished the  Cane  River  National  Heritage 
Area  (hereinafter  in  this  title  referred  to  as 
the  "heritage  area"). 

<b)  Pvrpose— In  furtherance  of  the  need  to 
recognize  the  value  and  importance  of  the 
Cane  River  region  and  in  recognition  of  the 
findings  of  section  302(a)  of  this  Act,  it  is  the 
purpose  of  this  title  to  establish  a  heritage 
area  to  complement  the  historical  park  and 
to  provide  for  a  culturally  sensitive  approach 
to  the  preservation  of  the  heritage  of  the 
Cane  River  region,  and  for  other  needs  in- 
cluding— 

(1)  recognizing  areas  important  to  the  Na- 
tion's heritage  and  identity: 

(2)  assisting  in  the  preservation  and  en- 
hancement of  the  cultural  landscape  and  tra- 
ditions of  the  Cane  River  region: 

(3)  providing  a  framework  for  those  who 
live  within  this  important  dynamic  cultural 
landscape  to  assist  in  preservation  and  edu- 
cational actions;  and 

(4)  minimizing  the  need  for  Federal  land 
acquisition  and  management. 

(C)  Area  Lncllded.— The  heritage  area 
shall  include — 

(1)  an  area  approximately  1  mile  on  both 
sides  of  the  Cane  River  as  depicted  on  map 
CARI.  80.000A.  dated  May  1994; 

(2)  those  properties  within  the 
Natchitoches  National  Historic  Landmark 
District  which  are  the  subject  of  cooperative 
agreements  pursuant  to  section  304(d)  of  this 
Act: 

(3)  the  Los  Adaes  State  Commemorative 
Area: 

(4)  the  Fort  Jesup  State  Commemorative 
Area: 

(5)  the  Fort  St.  Jean  Baptiste  State  Com- 
m.emorative  Area;  and 

(6)  the  Kate  Chopin  House. 

A  final  identification  of  all  areas  and  sites 
to  be  included  In  the  heritage  area  shall  be 
included  in  the  heritage  area  management 
plan  as  required  in  section  403. 

SEC.    402.    CANE     RFVTR     NATir)NM.     HERTT.\r.E 
AREA  (()MMI>>li  IN 

(a)    E.STABLISH.MENT.  — 'io    itst-ijl     itl     iinpie- 

menting  the  purposes  of  titles  II  and  III  of 
this  Act  and  to  provide  guidance  for  the 
management  of  the  heritage  area,  there  is 
established  the  Cane  River  National  Heritage 
Acra  Commission  (hereinafter  in  this  title 
referred  to  as  the  "Commission"). 


lb)  Membership.— The  Commission  shall 
consist  of  19  members  to  be  appointed  no 
later  than  6  months  after  the  date  of  enact- 
ment of  this  title.  The  Commission  shall  be 
appointed  by  the  Secretary  as  follows— 

(1)  one  member  from  recomm.endatlons 
submitted  by  the  Mayor  of  Natchitoches; 

(2)  one  member  from  recommendations 
submitted  by  the  Association  for  the  Preser- 
vation of  Historic  Natchitoches: 

(3)  one  member  from  recommendations 
submitted  by  the  Natchitoches  Historic 
Foundation,  Inc.; 

(4)  two  members  with  experience  in  and 
Knowledge  of  tourism  in  the  heritage  area 
from  recommendations  submitted  by  the 
local  business  and  tourism  organizations; 

(5)  one  member  from  recommendations 
submitted  by  the  Governor  of  the  State  of 
Louisiana; 

(6)  one  member  from  recommendations 
submitted  by  the  Police  .Jury  of 
Natchitoches  Parish; 

(7)  one  member  from  recommendations 
submitted  by  the  Concerned  Citizens  of 
Cloutlerville: 

(8»  one  member  from  recommendations 
■submitted  by  the  St.  Augustine  Historical 
.Society: 

(9)  one  member  from  recommendations 
submitted  by  the  Black  Heritage  Committee: 

(lOi  one  member  from  recommendations 
submitted  by  the  Los  Ades/Robeline  Commu- 
nity: 

(11)  one  member  from  recommendations 
submitted  by  the  Natchitoches  Historic  Dis- 
trict Commission: 

(12)  one  member  from  recommendations 
submitted  by  the  Cane  River  Waterway  Com- 
mission: 

(13>  two  members  who  are  landowners  in 
and  residents  of  the  heritage  area: 

(14)  one  member  wirh  experience  and 
knowledge  of  historic  preservation  from  rec- 
ommendations submitted  by  Museum  Con- 
tents. Inc.; 

(15)  one  member  with  experience  and 
knowledge  of  historic  preservation  from  rec- 
ommendations submitted  by  the  President  of 
Northwestern  State  University  of  Louisiana: 

(161  one  member  with  experience  in  and 
knowledge  of  environmental,  recreational 
and  conservation  matters  affecting  the  herit- 
age area  from  recommendations  submitted 
by  the  Natchitoches  Sportsman  Association 
and  other  local  recreational  and  environ- 
mental organizations:  and 

(17)  the  Director  of  the  National  Park 
Service,  or  the  Director's  designee,  ex 
officio. 

(c)  Di'TiES  of  THE  COMMISSION.— The  Com- 
mission shall— 

(1)  prepare  a  management  plan  for  the  her- 
itage area  in  consultation  with  the  National 
Park  Service,  the  State  of  Louisiana,  the 
City  of  Natchitoches,  Natchitoches  Parish, 
interested  groups,  property  owners,  and  the 
public; 

(2)  consult  with  the  Secretary  on  the  prep- 
aration of  the  general  management  plan  for 
the  historical  park: 

(3)  develop  cooperative  agreements  with 
property  owners,  preservation  groups,  edu- 
cational groups,  the  State  of  Louisiana,  the 
City  of  Natchitoches,  universities,  and  tour- 
ism groups,  and  other  groups  to  further  the 
purposes  of  titles  III  and  IV  of  this  Act;  and 

(4)  identify  appropriate  entities,  such  as  a 
non-profit  corporation,  that  could  be  estab- 
lished to  assume  the  responsibilities  of  the 
Commission  following  its  termination. 

(d)  Powers  of  the  Commi.ssion.— In  fur- 
therance of  the  purposes  of  titles  III  and  IV 
of  this  Act,  the  Commission  is  authorized 
to— 


(li  pioi_ure  temporary  and  intermittent 
services  to  the  same  extent  that  is  author- 
ized by  section  3109ibi  of  title  o.  United 
States  Code,  but  at  rates  determined  by  the 
Commission  to  be  reasonable; 

(2)  accept  the  services  of  personnel  detailed 
from  the  State  of  Louisiana  or  any  political 
subdivision  thereof,  and  may  reimburse  the 
State  or  political  subiiivision  for  such  serv- 
ices; 

(3i  upon  the  lequesi  of  the  Commission. 
the  head  of  any  Federal  atfcncy  may  detail, 
on  a  reimbursable  basis,  any  of  the  personnel 
of  such  agency  to  the  Commission  to  assist 
the  Commission  in  carryinsf  out  its  duties: 

(4 1  appoint  and  fix  the  compensation  of 
such  staff  as  may  be  necessary  to  carry  out 
its  duties.  Staff  shall  be  appointed  subject  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  ;n  the  competitive 
service,  and  shall  be  pa;!  in  accordance  with 
the  provisions  of  chapter  .51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates; 

(5)  enter  into  cooperative  agreements  with 
public  or  private  imiividuals  or  entities  for 
research,  historic  preservation,  and  edu- 
cation purposes; 

(6)  make  grants  to  assist  in  the  prepara- 
tion of  studies  that  identify,  preserve,  and 
plan  for  the  manaeement  of  the  heritape 
area; 

(7)  notwithstanihnt;  any  other  pi'ovision  of 
law.  seek  and  accept  donations  of  funds  or 
services  from  individuals,  foundations,  or 
other  public  or  private  entities  and  expend 
the  same  for  the  purposes  of  providine  serv- 
ices and  programs  in  furtherance  of  the  pur- 
poses of  titles  111  ami  IV  of  this  .•\Lt; 

(8)  assist  others  in  developint?  educational. 
informational,  ani!  :ntei'prelive  programs 
and  facilities; 

(9i  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Commission 
may  consider  appropriate,  and 

(10)  use  the  United  States  mails  in  the 
same  manner  and  under  the  same  conditions 
as  other  departments  or  agencies  of  the 
United  States. 

(e)  Compi-:nsation.- .Members  of  the  Com- 
mission shall  receive  no  compensation  for 
their  service  on  the  Commission.  While  away 
from  their  homes  or  '-egular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission,  members  shall  be  allowed  trav- 
el expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as  persons 
employed  intermittently  m  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5.  United  States  Code. 

(f)  Chair.Man.— The  Commission  shall  elect 
a  chairman  from  among  its  members.  The 
term  of  the  chairman  shall  be  for  3  .vcars. 

(g)  Term.s. -The  terms  of  Comm.ission 
members  shall  be  for  3  years,  .-^ny  member  of 
the  Commission  appointed  by  the  Secretary 
for  a  3-year  te;  m  niav  serve  after  expiration 
of  his  or  her  term  until  a  successor  is  ap- 
pointed. Any  vacancy  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made  .^ny  member  appointed  to 
fill  a  vacaniv  sh.Ul  serve  for  the  remainder 
of  the  term  fi^r  whi^h  the  predecessor  was  ap- 
pointed. 

(h)  AnN'.'.-m.  HKl'OKTs.--The  Commission 
shall  subm.it  an  annual  report  to  the  Sec- 
retary identifying  its  expenses  and  any  in- 
come, the  entities  to  which  any  grants  or 
technical  assistance  were  made  during  the 
year  for  which  the  report  is  m.ade.  and  ac- 
tions that  are  planned  for  the  following  year. 
SEC.  403.  PREPAILVTION  OF  THE  PLAN. 

la)  In  Gknkrai..  Within  3  years  after  the 
Commission   crinducts    its    first    meeting,    it 


shall  prepare  anil  submit  a  heritage  area 
management  plan  to  the  Governor  of  the 
State  of  Louisiana.  The  Governor  shall,  if 
the  Governor  approves  the  plan,  submit  it  to 
the  Secretary  for  review  and  approval.  The 
Secietary  shall  provide  technical  assistance 
to  the  Commission  in  the  preparation  and 
implementation  of  the  plan,  in  concert  with 
actions  by  the  National  Park  Service  to  pre- 
pare a  general  management  plan  for  the  his- 
torical park.  The  plan  shall  consider  local 
government  plans  and  shall  present  a  unified 
heritage  preservation  and  education  plan  for 
the  heritage  area.  The  plan  shall  include,  but 
not  be  limited  to — 

I !  I  an  inventory  of  important  properties 
and  cultural  landscapes  that  should  be  pre- 
served, managed,  developed,  and  maintained 
because  of  their  cultural,  natural,  and  public 
use  significance; 

r2i  an  analysis  of  current  land  uses  within 
the  area  and  how  they  affect  the  goals  of 
preservation  and  public  use  of  the  heritage 
area; 

i3i  an  interpretive  plan  to  address  the  cul- 
tural and  natural  history  of  the  area,  and  ac- 
tions to  enhance  visitor  use.  This  element  of 
the  plan  shall  be  undertaken  in  consultation 
with  the  National  Park  Service  and  visitor 
use  plans  for  the  historical  park; 

(1)  rT>comir!Pndations  for  coordinating  ac- 
tions l>y  local.  State,  and  Federal  govern- 
ments within  the  heritage  area,  to  further 
the  purposes  of  titles  III  and  IV  of  this  Act: 
an^i 

I ')  I  an  implementation  program  for  the 
plan  including  desired  actions  by  State  and 
local  governments  and  other  involved  groups 
and  entities. 

(bi  .■M'I'ROVal  of  THE  Plan.— The  Secretary 
shall  .tpprove  or  disapprove  the  plan  within 
90  days  after  receipt  of  the  plan  from  the 
Commission.  The  Commission  shall  notif.v 
the  Secretary  of  the  status  of  approval  by 
the  Governor  of  Louisiana  when  the  plan  is 
submitted  for  review  and  approval.  In  deter- 
mining whether  or  not  to  approve  the  plan 
the  Secretary  shall  consider— 

ill  whether  the  Commission  has  afforded 
adetjuate  opportunity,  including  public 
meetings  and  hearings,  for  public  and  gov- 
ernm.ental  involvement  in  the  preparation  of 
the  plan;  and 

(1!)  whether  reasonable  assurances  have 
been  received  from  the  State  and  local  gov- 
ernments that  the  plan  is  supported  and  that 
the  implementation  program  is  feasible. 

(ci  Disapproval  of  the  Plan.— If  the  Sec- 
retaiy  disapproves  the  plan,  he  shall  advise 
the  Commission  in  writing  of  the  reasons  for 
disapproval,  and  shall  provide  recommenda- 
tions and  assistance  in  the  revision  of  the 
plan.  Following  completion  of  any  revisions 
to  the  plan,  the  Commission  shall  resubmit 
the  plant  to  the  Government  or  Louisiana 
for  approval,  and  to  the  Secretary,  who  shall 
approve  or  disapprove  the  plan  within  90 
days  alter  the  date  that  the  plan  is  revised. 
SEC.  404.  termination  of  heritage  .\I{EA 
COMMIS.-^ION. 
a  I  T:-;kM;.SATio.N.~-The  Cummi^siun  :^iuii\ 
terminate  on  the  day  occurring  10  years 
after  the  first  official  meeting  of  the  Com- 
missiiin. 

!bi  E.xrE.NsiON.- The  Commission  may  peti- 
tion to  be  extended  for  a  period  of  not  more 
than  5  years  beginning  on  the  da.v  referred  to 
in  subsection  (a I.  provided  the  Commission 
determines  a  critical  need  to  fulfill  the  pur- 
poses of  titles  III  and  IV  of  this  Act;  and  the 
Commission  obtains  approval  from  the  Sec- 
retary, in  consultation  with  the  Governor  of 
Loui.-iuna. 

ic)  Hkkitage  area  Management  Follow- 
ing Tkhmin.\tion  of  the  Co.mmission.— The 


national  heritage  area  status  for  the  Cane 
River  region  shall  continue  following  the 
termination  of  the  Commission.  The  man- 
agement plan,  and  partnerships  and  agree- 
ments subject  to  the  plan  shall  guide  the  fu- 
ture management  of  the  heritage  area.  The 
Commission,  prior  to  its  termination,  s'nall 
recommend  to  the  Governor  of  the  State  of 
Louisiana  and  the  Secretary,  appropriate  en- 
tities, including  the  potential  for  a  nonprofit 
corporation,  to  assume  the  responsibilities  of 
the  Commission. 
SEC.  405.  DUTIES  OF  OTHER  FEDERAL  AGENCIES. 

.■\ny  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  heritage 
area  shall— 

(1)  consult  with  the  Secretary  and  the 
Commission  with  respect  to  implementation 
of  their  proposed  actions;  and 

(2)  to  the  maximum  extent  practicable,  co- 
ordinate such  activities  with  the  Commis- 
sion to  minimize  potential  impacts  on  the 
resources  of  the  heritage  area. 

SEC.  406.  AUTH0RIZ,\TI0N  OF  APPK(  I1KI.\  I  IONS. 
There   are   authorized   to   be   appiopnated 
such  sums  as  ma>  be  necessary  to  carry  out 
titles  1X1  and  IV  o:  'his  Act 


OFFICE  OF  GOVERNMENT  ETHICS 
AUTHORIZATION  ACT 


LEVIN  AND  COHEN  AMEND.MENT 
NO.  2631 

Mr.  FORD  (for  Mr.  Levin  for  himself 
and  Mr.  COHEN)  proposed  an  amend- 
ment to  the  bill  (S.  1413)  to  amend  the 
Ethics  in  Government  Act  of  1978.  as 
amended,  to  extend  the  authorization 
of  appropriations  for  the  Office  of  Gov- 
ernment Ethics  for  8  years,  and  for 
other  purposes:  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  1.  SHORT  TITLE. 

This  .\ct  may  be  cited  as  the  "Office  of 
Government    Ethics    Authorization    Act    of 
1994". 
SEC.  2.  GIFT  ACCEPTANCE  AtTHORIT^ . 

Section  403  of  the  Ethic-  ;r:  C, jvernment 
Act  of  1978  (5  U.S.C.  App.  5)  is  amended  by— 

(1)  inserting  "(ai"  before  "Upon  the  re- 
quest": and 

(2)  adding  at  the  end  thereof  the  following: 
"(b)(1)  The  Director  is  authorized  to  accept 

and  utilize  on  behalf  of  the  United  States, 
any  gift,  donation,  bequest,  or  devise  of 
money,  use  of  facilities,  personal  property, 
or  services  for  the  purpose  of  aiding  or  facili- 
tating the  work  of  the  Office  of  Government 
Ethics. 

"(2)  No  gift  may  be  accepted— 
"(A)  that  attaches  conditions  inconsistent 
with  applicable  laws  or  regulations:  or 

"(B)  that  is  conditioned  upon  or  will  re- 
quire the  expenditure  of  appropriated  funds 
that  are  not  available  to  the  Office  of  Gov- 
ernment Ethics. 

"(3)  The  Director  shall  establish  written 
rules  setting  forth  the  criteria  to  be  used  in 
determining  whether  the  acceptance  of  con- 
tributions of  money,  services,  use  of  facili- 
ties, or  personal  property  under  this  sub- 
section would  reflect  unfavorably  upon  the 
ability  of  the  Office  of  Government  Ethics  or 
any  employee  to  carry  out  its  responsibil- 
ities or  official  duties  in  a  fair  and  objective 
manner,  or  would  compromise  the  integrity 
or  the  appearance  of  the  integrity  of  its  pro- 
grams or  any  official  involved  in  those  pro- 
grams.". 
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J.EC.   .1.   hXIKN^IMN   OK    MTIKIKIZATION  OF  AP- 
Pliul'KI A  I  II  lN-> 

The  text  ^.i  .-^--.if-.u  iw^  ,  ;  the  Ethics  In 
Government  Act  of  1978  i5  U.S.C.  App  5i  is 
amendet}  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  title  and  for  no  other  pur- 
pose not  to  exceed  $14,000,000  for  fiscal  year 
1995  and  for  each  of  the  next  7  fiscal  years 
thereafter. 
SEC.  4.  ASSISTANCE  FROM  OTHER  AGENCIES. 

Section  403(a)  of  the  Ethics  in  Government 
Act  of  1978  (5  use.  App.  5),  as  designated  by 
section  2.  is  am.ended— 

(1»  in  paragraph  (D  by  striking  "under  this 
Act:  and"  and  inserting  "of  the  Office  of 
Government  Ethics:  and":  and 

(2)  in  paragraph  i2)  by  striking  "duties." 
and  inserting  "duties  under  this  Act  or  any 
other  .\ct.". 

SEC.  5.   LI.MITATION  ON   POSTEMPLOYMENT  RE- 
STRICTIONa 

Section  207c j)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(7)  Political  parties  a.nd  campaign  co.m- 
MITTEES.— (A)  Except  as  provided  in  subpara- 
graph (B),  the  restrictions  contained  in  sub- 
sections (c),  (d),  and  le)  shall  not  apply  to  a 
communication  or  appearance  made  solely 
on  behalf  of  a  candidate  in  his  or  her  capac- 
ity as  a  candidate,  an  authorized  committee. 
a  national  committee,  a  national  Federal 
campaign  committee,  a  State  committee,  or 
a  political  part.v. 

"(B)  Subparagraph  (Ai  shall  not  apply  to— 

"(i)  any  communication  to.  or  appearance 
before,  the  Federal  Election  Commission  by 
a  former  officer  or  employee  of  the  Federal 
Election  Commission:  or 

"(ii)  a  communication  or  appearance  made 
by  a  person  who  is  subject  to  the  restrictions 
contained  in  subsections  ici.  (d).  or  (e)  if.  at 
the  time  of  the  communication  or  appear- 
ance, the  person  is  employed  by  a  person  or 
entity  other  than— 

"(I)  a  candidate,  an  authorized  committee, 
a  national  committee,  a  national  Federal 
campaign  committee,  a  State  committee,  or 
a  political  party:  or 

"(II >  a  person  or  entity  who  represents, 
aids,  or  advises  only  persons  or  entities  de- 
scribed in  subclause  (I). 

"(C)  For  purposes  of  this  paragraph— 

"(i)  the  term  candidate'  means  any  person 
who  seeks  nomination  for  election,  or  elec- 
tion, to  Federal  or  State  office  or  who  has 
authorized  others  to  explore  on  his  or  her  be- 
half the  i)ossibility  of  seeking  nomination 
for  election,  or  election,  to  Federal  or  State 
office; 

"(ii)  the  term  'authorized  committee" 
means  any  political  committee  designated  in 
writing  by  a  candidate  as  authorized  to  re- 
ceive contributions  or  make  expenditures  to 
promote  the  nomination  for  election,  or  the 
election,  of  such  candidate,  or  to  explore  the 
possibility  of  seeking  nomination  for  elec- 
tion, or  the  election,  of  such  candidate,  ex- 
cept that  a  political  committee  that  receives 
contributions  or  mases  expenditures  to  pro- 
mote more  than  1  candidate  may  not  be  des- 
ignated as  an  authorized  committee  for  pur- 
poses of  subparagraph  lA); 

"(iii)  the  term  national  committee"  means 
the  organization  which,  by  virtue  of  the  by- 
laws of  a  political  party,  is  responsible  for 
the  day-to-day  operation  of  such  political 
party  at  the  national  level: 

"■(jv)  the  term  national  Federal  campaign 
committee"  means  an  organization  that,  by 
virtue  of  the  bylaws  of  a  political  party,  is 
established  primarily  for  the  purpose  of  pro- 
viding assistance,  at  the  national  level,  to 


r:indi'-iaces  p.ominaiod  :..y  l.lal  party  iur  elec- 
tion to  the  office  of  Senator  or  Representa- 
tive in.  or  Delegate  or  Resident  Commis- 
sioner to,  the  Congress: 

"•(v)  the  term  "State  committee"  means  the 
organization  which,  by  virtue  of  the  bylaws 
of  a  political  party,  is  responsible  for  the 
day-to-day  operation  of  such  political  party 
at  the  State  level: 

"(vl)  the  term  'political  party"  means  an 
association,  committee,  or  organization  that 
nominates  a  candidate  for  election  to  any 
Federal  or  State  elected  office  whose  name 
appears  on  the  election  ballot  as  the  can- 
didate of  such  association,  committee,  or  or- 
ganization: and 

""(vii)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any  ter- 
ritory or  possession  of  the  United  States."". 

SEC.  8.  REPEAL  AND  CONFORMING  AME.N'D- 
MENTS. 

(a)  Repeal  of  Display  REguiKEME.NT.— The 
Act  entitled  "An  Act  to  provide  for  the  dis- 
play of  the  Code  of  Ethics  for  Government 
Service"",  approved  July  3,  1980  (Public  Law 
96-303:  5  U.S.C.  7301  note)  is  repealed. 

(b)  Co.SFOR.MI.S'G  AME.N'DMENTS.— 

(1)  FDIA— Section  12(f)(3)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1822  (f)(3))  is 
amended  by  striking  ".  with  the  concurrence 
of  the  Office  of  Government  Ethics.'". 

(2)  Ethics  in  government  act  of  i978.— (A) 
The  heading  for  section  401  of  the  Ethics  'n 
Government  Act  of  1978  is  amended  to  read 
as  follows: 

"establishme.nt;  appoin-tmentoe 
director". 
(B)    Section   408   is   amended   by   striking 
"March  31""  and  inserting  "April  30  ". 

SEC.  7.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  October  1. 
1994.  except  section  5  shall  take  effect  and 
apply  to  communications  or  appearances 
made  on  and  after  the  date  of  enactment  of 
this  Act. 


authority  relates  to  tow  trucks  or  wreckers 
providing  for-hire  service.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1995 


MOTOR  CARHIKK.S  REGULATIONS 
TECHNICAL  CORRECTIONS  ACT 


FORD  (AND  OTHERS)  AMENDMENT 
NO  2632 

Mr.  FORD  (for  himself.  Mrs.  Murray. 
Mr.  BiNGAMAN,  Mr.  Gorton,  and  Mrs. 
Hltchison)  proposed  an  amendment  to 
the  bill  (H.R.  5123)  to  make  a  technical 
correction  to  an  act  preempting  State 
economic  regulation  of  motor  carriers: 
as  follows: 

SECTION    1.    TECHNICAL    CORRECTION    OK    1»3« 
FAA  AUTHORIZATION  ACT. 

(at  Is  General.— Section  llj01(h)(2)  of  title 
49.  United  States  Code,  is  amended— 

(li  by  striking  out  ""and"'  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  Insert  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following: 
•■(C)  does  not  apply  to  the  transportation 

of  garbage  and  refuse: 

■"(D)  does  not  apply  to  the  transportation 
for  collection  of  recyclable  materials  that 
are  a  part  of  a  residential  curbside  recycling 
program;  and 

"(E)  does  not  restrict  the  regulatory  au- 
thority of  a  State,  political  subdivision  of  a 
State,  or  political  authority  of  2  or  more 
States  before  January  1.  1997,  insofar  as  such 


FEDERAL  RAILROAD  SAFETY 
AUTHORIZATION  ACT 


EXON  AMENDMENT  NO.  2633 
Mr.  FORD  (for  Mr.  ExoN)  proposed  an 
amendment  to  the  bill  iS.  2132)  to  au- 
thorize appropriations  to  carry  out  the 
Federal  Railroad  Safety  Act  of  1970. 
and  for  other  purposes;  as  follows: 

SI'I!T1TI.K  A     Minn  RISK  A.NT)  Al  COIlr)! 
IMl'.VIKKl)  DIUVKKS 
SEC.  211.  HNU1N(;S. 
The  Congress  makes  the  following  findings; 

(1)  The  Nation's  traffic  fatality  rate  has 
declined  from  5.5  death.s  per  100  million  vehi- 
cle miles  traveled  in  1966  to  an  historic  low 
of  an  estimated  1.8  deaths  per  100  million  ve- 
hicle miles  traveled  during  1992.  In  order  to 
further  this  desired  trend,  the  safety  pro- 
grams and  policies  implemented  by  the  De- 
partment of  Transportation  must  be  contin- 
ued, and  at  the  same  time,  the  focus  of  these 
efforts  as  they  pertain  to  high  risk  drivers  of 
all  ages  must  be  strengthened. 

(2)  Motor  vehicle  crashes  are  the  leading 
cause  of  death  among  teenagers,  and  teenage 
drivers  tend  to  be  at  fault  for  their  fatal 
crashes  more  often  than  older  drivers.  Driv- 
ers who  are  16  to  20  years  old  comprised  7.4 
percent  of  the  United  States  population  in 
1991  but  were  involved  in  15.4  percent  of  fatal 
motor  vehicle  crashes.  Also,  on  the  basis  of 
crashes  per  100.000  licensed  drivers,  young 
drivers  are  the  highest  risk  group  of  drivers. 

(3)  During  1991.  6.630  teenagers  from  age  15 
through  20  died  in  motor  vehicle  crashes. 
This  tragic  loss  demands  that  the  Federal 
Government  intensify  its  efforts  to  promote 
highway  safety  among  members  of  this  high 
risk  group. 

(4)  The  consumption  of  alcohol,  speeding 
over  allowable  limits  or  too  fast  for  road 
conditions,  inadequate  use  of  occupant  re- 
straints, and  other  high  risk  behaviors  are 
several  of  the  key  causes  for  this  tragic  loss 
of  young  drivers  and  passengers.  The  Depart- 
ment of  Transportation,  working  coopera- 
tively with  the  States,  student  groups,  and 
other  organizations,  must  reinvigorate  its 
current  programs  and  policies  to  address 
more  effectively  these  pressing  problems  of 
teenage  drivers. 

(5)  In  1991  individuals  aged  70  years  and 
older,  who  are  particularly  susceptible  to  in- 
jury, were  involved  in  12  percent  of  all  motor 
vehicle  traffic  crash  fatalities.  These  deaths 
accounted  for  4,828  fatalities  out  of  41,462 
total  traffic  fatalities. 

(6)  The  number  of  older  Americans  who 
drive  Is  expected  to  increase  dramatically 
during  the  next  30  years.  Unfortunately,  dur- 
ing the  last  15  years,  the  Department  of 
Transportation  has  supported  an  extremely 
limited  program  concerning  older  drivers. 
Research  on  older  driver  behavior  and  licens- 
ing has  suffered  from  intermittent  funding 
at  amounts  that  were  insufficient  to  address 
the  scope  and  nature  of  the  challenges  ahead. 

(7)  A  major  objective  of  United  States 
transportation  policy  must  be  to  promote 
the  mobility  of  older  Americans  while  at  the 
same  time  ensuring  public  safety  on  our  Na- 
tion's highways.  In  order  to  accomplish 
these  two  objectives  simultaneously,  the  De- 
partment of  Transportation  must  support  a 


vigorous  ami  sustained  program  of  research, 
technical  assistance,  evaluation,  and  other 
appropriate  activities  that  are  designed  to 
reduce  the  fatality  and  crash  rate  of  older 
drivers  who  have  uientifiahle  risk  character- 
istics. 
SKC.  2\1   DEFINITIONS. 

Fi>:  ;;:.^rp"ses  of  this  subtitle— 

(1)  The  term  "hitih  r;s'K  driver"  means  a 
motor  vehicle  liiiver  wtio  beloniiS  to  a  class 
of  drivers  that,  based  on  vehicle  crash  rates. 
fatality  rates,  traffic  safety  violation  rates. 
and  other  factors  specified  by  the  Secretary. 
presents  a  risk  of  injury  to  the  driver  and 
other  individuals  that  is  higher  than  the  risk 
presented  by  the  averajre  driver. 

(2i  The  term  "Secretaiy"  means  the  Sec- 
retary of  Transportation. 
SEC.  '213.  POLIC  Y  AND  PROGRAM  DIRECTION. 

lai        GF.N£i{.\I.        HKsrnNSlBiLITV       (JF       SKC- 

retary.  — The  Secretary  shall  develop  and 
implement  effective  and  comprehensive  poli- 
cies and  proerams  to  promote  .safe  driving 
behavior  b.v  young  drivers,  older  drivers,  and 
repeat  violators  of  traffic  safety  regulations 
and  laws. 

(b)  Saffty  PiiuMiiTiiiN  .•\ctivitiks.— The 
Secretary  shall  promote  or  engaiie  in  activi- 
ties that  seek  to  ensure  that— 

(I)  cost  effective  and  scientifically-based 
guidelines  and  technologies  for  the  non- 
discriminatory evaluation  and  licensing  of 
high  risk  drivers  are  advanced; 

(2 1  model  driver  training,  screening,  licens- 
ing, control,  anii  evaluation  programs  are 
improved: 

(3)  uniform  or  compatible  State  driver 
point  systems  and  other  licensing  and  driver 
record  information  systems  are  advanced  as 
a  means  of  identifying  and  initially  evaluat- 
ing high  risk  drivers;  and 

(4)  driver  training  proerams  and  the  deliv- 
ery of  such  pr<it'-rams  are  advanced. 

(C)  Drivkk  'rHAiNiNG  Rkskarch.  -The  Sec- 
retary shall  e.xplore  the  feasibility  and  advis- 
abilit.v  of  using  cost  el'ficient  simulation  and 
other  technologies  as  a  means  of  enhancing 
driver  training;  shall  advance  knowledge  re- 
garding the  perceptual,  cognitive,  and  deci- 
sion making  skills  needed  for  safe  driving 
and  to  improve  driver  training;  and  shall  in- 
vestigate the  most  effective  means  of  inte- 
grating licensing,  training,  and  other  tech- 
niques for  preparing  novice  drivers  for  the 
safe  use  of  highway  systems, 
Sl'KTITLE  B— YOUNG  DRIVER  PROGRAMS 
SEC.  221.  STATE  (.IL\NTS  FOR  YOUNG  DRIVER 
I'R(K;RVMS. 

(a*  KsrAB:.isHMF.NT  of  GitANT  Program.— 
Chapter  4  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
':.•■:'■  ~ri  ;  ;r:i 
"5 11 1.  lYograms  for  young  drivers 

"(a)  GENERAL  Authority.— Subject  to  the 
provisions  of  this  section,  the  Secretary 
shall  make  basic  and  supplemental  grants  to 
those  States  which  adopt  and  implement 
programs  for  young  drivers  which  include 
measures,  described  in  this  section,  to  reduce 
traffic  safety  problems  resulting  from  the 
driving  performance  of  young  drivers.  Such 
grants  may  only  be  used  by  recipient  States 
to  implement  and  enforce  such  measures. 

••(bi  .Maintenance  (if  Effort.— No  grant 
may  be  made  to  a  State  under  this  section  in 
any  fiscal  year  unless  such  State  enters  into 
such  agreements  with  the  Secretary  as  the 
Secretary  may  require  to  ensure  that  such 
Slate  will  maintain  its  aggregate  estimated 
expenditures  from  all  other  sources  for  pro- 
grams for  young  drivers  at  or  above  the  aver- 
age level  of  such  expenditures  in  its  2  fiscal 
years  preceding  the  fiscal  year  in  which  the 
High  Risk  Drivers  .\ct  of  1994  is  enacted. 


■ic)  Federal  Share.— No  State  may  re- 
ceive grants  under  this  section  in  more  than 
5  fiscal  years.  The  Federal  share  payable  for 
any  grant  under  this  section  shall  not  ex- 
ceed— 

■■il)  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section.  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  young  driver  program  adopted 
by  the  .State  pursuant  to  subsection  (a); 

1 2 1  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing  in 
suth  fiscal  year  such  program:  and 

■(3i  in  the  third,  fourth,  and  fifth  fiscal 
years  the  State  receives  a  grant  under  this 
section.  25  percent  of  the  cost  of  implement- 
ing anil  enforcing  in  such  fiscal  year  such 
program 

■id'  Ma.\:MLM  .AMOUNT  OF  BASIC  GRANTS.— 

Subject  to  subsection  (c).  the  amount  of  a 
basic  grant  made  under  this  section  for  any 
fiscal  year  to  any  State  which  is  eligible  for 
such  a  grant  under  subsection  (e)  shall  equal 
30  percent  of  the  amount  apportioned  to  such 
State  for  fiscal  year  1989  under  section  402  of 
this  title.  .\  grant  to  a  State  under  this  sec- 
tion shall  be  in  addition  to  the  State's  appor- 
tionment under  section  402.  and  basic  grants 
during  any  fiscal  year  may  be  proportion- 
ately reduced  to  accommodate  an  applicable 
statutory  obligation  limitation  for  that  fis- 
cal year. 

,e   Ki.ioiBiLrry  for  Basic  Grants.— 

'i!  General. — For  purposes  of  this  sec- 
tion, a  State  is  eligible  for  a  basic  grant  if 
such  State— 

"I. A)  establishes  and  maintains  a  graduated 
licensing  program  for  drivers  under  18  years 
of  age  that  meets  the  requirements  of  para- 
graph i2);  and 

■•iB)(i)  in  the  first  year  of  receiving  grants 
under  this  section,  meets  three  of  the  seven 
criteria  specified  in  paragraph  (3); 

■■liii  m  the  second  year  of  receiving  such 
grants,  meets  four  of  such  criteria; 

■111;  in  the  third  year  of  receiving  such 
grants,  meets  five  of  such  criteria; 

■iivi  in  the  fourth  year  of  receiving  such 
grants,  meets  six  of  such  criteria;  and 

■ivi  m  fifth  year  of  receiving  such  grants, 
meets  six  of  such  criteria.  For  purposes  of 
subparagraph  (Bi.  a  State  shall  be  treated  as 
having  met  one  of  the  requirements  of  para- 
graph 3'  for  any  year  if  the  State  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that,  for  the  3  preceding  years,  the  alcohol 
fatal  crash  involvement  rate  for  individuals 
under  the  age  of  21  has  declined  in  that  State 
and  the  alcohol  fatal  crash  involvement  rate 
for  such  individuals  has  been  lower  in  that 
State  than  the  average  such  rate  for  all 
States. 

"(2)  GRADLATED  licensing  PROGRAM.— 

•'i.^i  .\  State  receiving  a  grant  under  this 
section  shall  establish  and  maintain  a  grad- 
uated licensing  program  consisting  of  the 
following  licensing  stages  for  any  driver 
under  18  years  of  age: 

■■(il  .An  instructional  license,  valid  for  a 
minim.um  period  determined  by  the  Sec- 
retary, under  which  the  licensee  shall  not 
operate  a  motor  vehicle  unless  accompanied 
in  the  front  passenger  seat  by  the  holder  of 
a  full  driver's  license. 

■■(11'  A  provisional  driver's  license  which 
shall  not  be  issued  unless  the  driver  has 
passed  a  written  examination  on  traffic  safe- 
ty and  has  passed  a  roadtest  administered  by 
the  driver  licensing  agency  of  the  State. 

■■(1111  A  full  driver's  license  which  shall  not 
be  issued  until  the  driver  has  held  a  provi- 
sional license  for  at  least  1  year  with  a  clean 
driving  record 


■•(B)  For  purposes  of  subparagraph  i.-^iiu). 
subsection  (f)(1).  and  subsection  if)(6)(B).  a 
provisional  licensee  has  a  clean  driving 
record  if  the  licensee — 

■•(i)  has  not  been  found,  by  civil  or  crimi- 
nal process,  to  have  committed  a  moving 
traffic  violation  during  the  applicable  pe- 
riod: 

"(ii)  has  not  been  assessed  points  against 
the  license  because  of  safety  violations  dur- 
ing such  period:  and 

••(iii)  has  satisfied  such  other  requirements 
as  the  Secretary  may  prescribe  by  regula- 
tion. 

•"(C)  The  Secretary  shall  determine  the 
conditions  under  which  a  State  shall  suspend 
provisional  d  iver's  licenses  in  order  to  be  el- 
igible for  a  basic  grant.  At  a  minimum,  the 
holder  of  a  .jrovisional  license  shall  be  sub- 
ject to  driver  control  actions  that  are  strict- 
er than  those  applicable  to  the  holder  of  a 
full  driver's  license,  including  warning  let- 
ters and  suspensioi.  at  a  lower  point  thresh- 
old. 

"(D)  For  a  State  s  first  2  years  of  receiving 
a  grant  under  this  section,  the  Secretary 
may  waive  the  clean  driving  record  require- 
ment of  subparagraph  (A)(iii)  if  the  State 
submits  satisfactory  evidence  of  its  efforts 
to  establish  such  a  requirement. 

""(3)  Criteria  for  basic  grant.— The  seven 
criteria  referred  to  in  paragraph  (1)(B)  are  as 
follows; 

"(A)  The  State  requires  that  any  driver 
under  21  years  of  age  with  a  biood  alcohol 
concentration  of  0.02  percent  or  greater  when 
driving  a  motor  vehicle  shall  be  deemed  to 
be  driving  while  intoxicated  for  the  purpose 
of  (I)  administrative  or  judicial  sanctions  or 
iii)  a  law  or  regulation  that  prohibits  any  in- 
dividual under  21  years  of  age  with  a  blood 
alcohol  concentration  of  0.02  percent  or 
greater  from  driving  a  motor  vehicle. 

""(B)  The  State  has  a  law  or  regulation  that 
provides  a  mandatory  minimum  penalty  of 
at  least  $500  for  anyone  who  in  violation  of 
State  law  or  regulation  knowingly,  or  with- 
out checking  for  proper  identification,  pro- 
vides or  sells  alcohol  to  any  individual  under 
21  years  of  age. 

""(Ci  The  State  requires  that  the  license  of 
a  driver  under  21  years  of  age  be  suspended 
for  a  period  specified  by  the  State  if  such 
driver  is  convicted  of  the  unlawful  purchase 
or  public  possession  of  alcohol.  The  period  of 
suspension  shall  be  at  least  6  months  for  a 
first  conviction  and  at  least  12  months  for  a 
subsequent  conviction;  except  that  specific 
license  restrictions  may  be  imposed  as  an  al- 
ternative to  such  minimum  periods  of  sus- 
pension where  necessary  to  avoid  undue 
hardship  on  any  individual. 

"(Di  The  State  conducts  youth-oriented 
traffic  safety  enforcement  activities,  and 
education  and  training  programs— 

""(i)  with  the  participation  of  judges  and 
prosecutors,  that  are  designed  to  ensure  en- 
forcement of  traffic  safety  laws  and  regula- 
tions, including  those  that  prohibit  drivers 
under  21  years  of  age  from  driving  while  in- 
toxicated, restrict  the  unauthorized  use  of  a 
motor  vehicle,  and  establish  other  moving 
violations;  and 

""(ii)  with  the  participation  of  student  and 
youth  groups,  that  are  designed  to  ensure 
compliance  with  such  traffic  safety  laws  and 
regulations. 

""(E)  The  State  prohibits  the  possession  of 
any  open  alcoholic  beverage  container,  or 
the  consumption  of  any  alcoholic  beverage, 
in  the  passenger  area  of  any  motor  vehicle 
located  on  a  public  highway  or  the  right-of- 
way  of  a  public  highway;  except  as  allowed 
in  the  passenger  area,  by  persons  (other  than 
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tne  .Kiveri,  of  a  motor  vehicle  designed  to 
transport  nnore  than  10  passengers  (including 
the  driver)  while  being  used  to  provide  char- 
ter transportation  of  passengers. 

"(Fi  The  State  provides,  to  a  parent  or 
legal  guardian  of  any  provisional  licensee, 
general  information  prepared  with  the  as- 
sistance of  the  insurance  industry  on  the  ef- 
fect of  traffic  safety  convictions  and  at-fault 
accidents  on  insurance  rates  for  young  driv- 
ers. 

"(G)  The  State  requires  that  a  provisional 
driver's  license  may  be  issued  only  to  a  driv- 
er who  has  satisfactorily  completed  a  State- 
accepted  driver  education  and  training  pro- 
gram that  meets  Department  of  Transpor- 
tation guidelines  and  includes  information 
on  the  interaction  of  alcohol  and  controlled 
substances  and  the  effect  of  such  interaction 
on  driver  performance,  and  information  on 
the  importance  of  motorcycle  helmet  use 
and  safety  belt  use. 

"(f)  Sl'pplement.\l  Grant  Procr.\m.— 

••(It  Extended  .application  of  provisional 
LICENSE  REQnREMENT.— For  purposes  of  this 
section,  a  State  is  eligible  for  a  supple- 
mental grant  for  a  fiscal  year  in  an  amount, 
subject  to  subsection  (c).  not  to  exceed  10 
percent  of  the  amount  apportioned  to  such 
State  for  fiscal  year  1989  under  section  402  of 
this  title  if  such  State  is  eligible  for  a  basic 
grant  and  in  addition  such  State  requires 
that  a  driver  under  21  years  of  age  shall  not 
be  issued  a  full  driver's  license  until  the 
driver  has  held  a  provisional  license  for  at 
least  1  year  with  a  clean  driving  record  as 
described  in  subsection  (ei(2i(B). 

"(2)      RE.MEDIAL      DRIVER      EDfCATION.  — For 

purposes  of  this  section,  a  State  is  eligible 
for  a  supplemental  grant  for  a  fiscal  year  in 
an  amount,  subject  to  subsection  (c).  not  to 
exceed  5  percent  of  the  amount  apportioned 
to  such  State  for  fiscal  year  1989  under  sec- 
tion 402  of  this  title  if  such  State  is  eligiole 
for  a  basic  grant  and  in  addition  such  State 
requires,  at  a  lower  point  threshold  than  for 
other  drivers,  remedial  driver  improvement 
instruction  for  drivers  under  21  years  of  age 
and  requires  such  remedial  instruction  for 
any  driver  under  21  years  of  age  who  is  con- 
victed of  reckless  driving,  excessive  speed- 
ing, driving  under  the  influence  of  alcohol, 
or  driving  while  Intoxicated. 
"(C)  The  driver  shall  be— 

•■(31  RECORD  OF  SERIOUS  CONVICTIONS:  HABIT- 
UAL   OR    REPE.AT    OFFENDER    SANCTIONS.— For 

purposes  of  this  section,  a  State  is  eligible 
for  a  supplemental  grant  for  a  fiscal  year  in 
an  amount,  subject  to  subsection  (c».  not  to 
exceed  5  percent  of  the  amount  apportioned 
to  such  State  for  fiscal  year  1989  under  sec- 
tion 402  of  this  title  if  such  State  is  eligible 
for  a  basic  grant  and  in  addition  such 
SUte— 

••(A)  requires  that  a  notation  of  any  seri- 
ous traffic  safety  conviction  of  a  driver  be 
maintained  on  the  driver's  permanent  traffic 
record  for  at  least  10  years  after  the  date  of 
the  conviction;  and 

"(B)  provides  additional  sanctions  for  any 
driver  who.  following  conviction  of  a  serious 
traffic  safety  violation,  is  convicted  during 
the  next  10  years  of  one  or  more  subsequent 
serious  traffic  safety  violations. 

•■(4)  LNTERST.vrE  Driver  License  Com- 
pact.—The  State  is  a  member  of  and  sub- 
stantially complies  with  the  interstate 
agreement  known  as  the  Driver  License 
Compact,  promptly  and  reliably  transmits 
and  receives  through  electronic  means  inter- 
state driver  record  information  (including 
information  on  commercial  drivers)  in  co- 
operation with  the  Secretary  and  other 
States,   and  develops  and  achieves  demon- 


strable annual  piugiess  m  implementing  a 
plan  to  ensure  that  dt  each  court  of  the 
State  report  expeditiously  to  the  State  driv- 
er licensing  agency  all  traffic  safety  convic- 
tions, license  suspensions,  license  revoca- 
tions, or  other  license  restrictions,  and  driv- 
er improvement  efforts  sanctioned  or  or- 
dered by  the  court,  and  that  (ii)  such  records 
be  available  electronically  to  appropriate 
government  officials  (including  enforcement, 
officers,  judges,  and  prosecutors)  upon  re- 
quest at  all  times. 

••(5)  The  State  has  a  law  or  regulation  that 
provides  a  minimum  penalty  of  at  least  $100 
for  anyone  who  in  violation  of  State  law  or 
regulation  drives  any  vehicle  through, 
around,  or  under  any  crossing,  gate,  or  bar- 
rier at  a  railroad  crossing  while  such  gate  or 
barrier  is  closed  or. being  opened  or  closed. 

"(6)  Vehicle  Seizure  Program.— The  Sute 
ha  a  law  or  regulation  that — 

••(A)  mandates  seizure  by  the  State  or  any 
political  subdivision  thereof  of  any  vehicle 
driven  by  an  individual  in  violation  of  an  al- 
cohol-related traffic  safety  law.  if  such  viola- 
tor has  been  convicted  on  more  than  one  oc- 
casion of  an  alcohol-related  traffic  offense 
within  any  5-ypar  period  beginning  after  the 
date  of  enactment  of  this  section,  or  has 
been  convicted  of  driving  while  his  or  her 
driver's  license  is  suspended  or  revoked  by 
reason  of  a  conviction  for  such  an  offense: 

"(Bi  mandates  that  the  vehicle  be  forfeited 
to  the  State  or  a  political  subdivision  there- 
of if  the  vehicle  was  solely  owned  by  such  vi- 
olator at  the  time  of  the  violation: 

••(C)  requires  that  the  vehicle  be  returned 
to  the  owner  if  the  vehicle  was  a  stolen  vehi- 
cle at  the  time  of  the  violation:  and 

■•(D)  authorizes  the  vehicle  to  be  released 
to  a  member  of  such  violator's  family,  the 
co-owner,  or  the  owner,  if  the  vehicle  was 
not  a  stolen  vehicle  and  was  not  solely 
owned  by  such  violator  at  the  time  of  the 
violation,  and  if  the  family  member,  co- 
owner,  or  owner,  prior  to  such  release,  exe- 
cutes a  binding  agreement  that  the  family 
member,  co-owner,  or  owner  will  not  permit 
such  violator  to  drive  the  vehicle  and  that 
the  vehicle  shall  be  forfeited  to  the  State  or 
a  political  subdivision  thereof  in  the  event 
such  violator  drives  the  vehicle  with  the  per- 
mission of  the  family  member,  co-owner  or 
owner. 

••(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  J9.000.000  for  the  fiscal 
year  ending  September  30.  1996.  $12,000,000  for 
the  fiscal  year  ending  September  30.  1997.  and 
$14,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1998.  $16,000,000  for  the  fiscal  year  end- 
ing September  30.  1999.  and  $18,000,000  for  the 
fiscal  year  ending  September  30.  2000.^ 

(b)  Conforming  amendment.— The  analysis 
of  chapter  4  of  title  23.  United  States  Code. 
is  amended  by  inserting  Immediately  after 
the  Item  rela'ing  to  section  410  the  following 
new  item: 

"411.  Programs  for  young  drivers". 

(c)  Deadlines  for  Issuance  of  Regula- 
tions.—The  Secretary  shall  issue  and  publish 
in  the  Federal  Register  proposed  regulations 
to  implement  section  411  of  title  23.  United 
States  Code  (as  added  by  this  section),  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  The  final  regulations  for 
such  implementation  shall  be  issued,  pub- 
lished in  the  Federal  Register,  and  transmit- 
ted to  Congress  not  later  than  12  months 
after  such  date  of  enactment. 

SEC.  22*i  PRtKIRAM  EVALUATION. 

(a)  Evaluation  hy  Secretarv.— The  Sec- 
retary shall,   under  section  403  of  title  23. 


United  States  Code,  conduct  an  evaluation  of 
the  effectiveness  of  State  provisional  driv- 
er's licensing  programs  and  the  grant  pro- 
gram authorized  by  section  411  of  title  23. 
United  States  Code  (as  added  by  section  101 
of  this  Act). 

(b)  Report  to  Congress.— By  January  1. 
1997.  the  Secretary  shall  transmit  a  report 
on  the  results  of  the  evaluation  conducted 
under  subsection  (a)  and  any  related  re- 
search to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. The  report  shall  include  any  related 
recommendations  by  the  Secretary  for  legis- 
lative changes 

SirBTITLE  C— (H  Dm  Dliivm  l'H()(,IL\Ms 
SEC.  23L  OU)EH  DKI\  Ef<  S.UETY  JU;SEA|{CH. 

(a  I    RE.SEAHfH    ON    PUKDirrABlLITV    OK    HiGIl 

Ri.sK  Driving.- 

(1)  The  Secretary  shall  conduct  a  program 
that  funds,  within  budgetary  limitations,  the 
research  challenges  presented  in  the  Trans- 
portation Research  Boards  report  entitled 
■Research  and  Development  Needs  for  Main- 
taining the  Safety  and  Mobility  of  Older 
Drivers"  and  the  research  challenges  per- 
taining to  older  drivers  presented  in  a  report 
to  Congress  by  the  National  Highway  Traffic 
Safety  Administration  entitled  •"Addressing 
the  Safety  Issues  Related  to  'V'ounger  and 
Older  Drivers". 

(2)  To  the  extent  technically  feasible,  the 
Secretary  shall  consider  the  feasibility  and 
further  the  development  of  cost  efficient,  re- 
liable tests  capable  of  predicting  increased 
risk  of  accident  involvement  or  hazardous 
driving  hy  older  high  risk  <U-ivers. 

(b)  Specialized  Training  for  License  Ex- 
A.MiNERs— The  Secretary  shall  encourage 
and  conduct  research  and  demonstration  ac- 
tivities to  support  the  specialized  training  of 
license  examiners  or  other  certified  examin- 
ers to  increase  their  knowledge  and  sensitiv- 
ity CO  the  transportation  needs  and  physical 
limitations  of  older  drivers,  including  knowl- 
edge Of  functional  disabilities  related  to 
driving,  and  to  be  cognizant  of  possible  coun- 
termeasures  to  deal  with  the  challenges  to 
safe  driving  that  may  be  associated  with  in- 
creasing age. 

(c)  Counseling  Procedures  and  Consulta- 
tion Methods.— The  Secretary  shall  encour- 
age and  conduct  research  and  disseminate  in- 
formation to  support  and  encourage  the  de- 
velopment of  appropriate  counseling  proce- 
dures and  consultation  methods  with  rel- 
atives, physicians,  the  traffic  safety  enforce- 
ment and  the  motor  vehicle  licensing  com- 
munities, and  other  concerned  parties.  Such 
procedures  and  methods  shall  include  the 
promotion  of  voluntary  action  by  older  high 
risk  drivers  to  restrict  or  limit  their  driving 
when  medical  or  other  conditions  indicate 
such  action  is  advisable.  The  Secretary  shall 
consult  extensively  with  the  American  Asso- 
ciation of  Retired  Persons,  the  American  As- 
sociation of  Motor  Vehicle  Administrators, 
the  American  Occupational  Therapy  Asso- 
ciation, the  American  Automobile  Associa- 
tion, the  Department  of  Health  and  Human 
Services,  the  American  Public  Health  Asso- 
ciation, and  other  interested  parties  in  de- 
veloping educational  materials  on  the  inter- 
relationship of  the  aging  process,  driver  safe- 
ty, and  the  driver  licensing  process. 

(d)  ALTERNATIVE  TRANSPORT.'V'nON 

Means.— The  Secretary  shall  ensure  that  the 
agencies  of  the  Department  of  Transpor- 
tation overseeing  the  various  modes  of  sur- 
face transportation  coordinate  their  policies 
and  programs  to  ensure  that  funds  author- 
ized under  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (Public  Law  102- 


JIO;  105  Slat.  19;  1;  .^im!  iniplementmK  Depart- 
ment of  Transporlatmn  and  Related  A^;en- 
cies  Appropriation  .-Kits  take  in'^o  account 
the  transportation  needs  of  older  Amei'icans 
by  promoting  alternative  tran?p(jrtation 
means  whenever  practical  and  feasible. 

lei  STATK  LicHN.SLSG  Practiue.s.— The  Sec- 
retary shall  encourage  -State  licensing  agen- 
cies to  use  restricted  licenses  instead  of  can- 
celing a  license  whenever  such  action  is  ap- 
propriate and  if  the  interests  of  public  safety 
would  be  ser\'ed.  and  to  closely  monitor  the 
driving  performance  of  older  drivers  with 
such  licenses.  The  Secretary  shall  encourage 
States  to  provide  educational  materials  of 
benefit  to  older  drivers  and  concerned  family 
members  and  physicians.  The  Secretary  shall 
promote  licens-.r.i;  and  n^iicensing  programs 
in  which  the  ap;  iii  .mt  appears  in  person  and 
shall  promote  the  development  and  use  of 
cost  effective  screening  processes  and  testing 
of  physiological,  cognitive,  and  perception 
factors  as  appropriate  ami  necessary.  Not 
less  than  one  model  State  progra.Ti  shall  be 
evaluated  in  light  of  this  subsection  durint.'^ 
each  of  the  fiscal  years  1996  through  1998.  Of 
the  sums  authorized  under  subsection  lii. 
$250,000  is  authorized  for  earh  >urh  fiscal 
.vear  for  such  evaluation 

(f>  Improvement  ok  .Mfdic^l  ScKKKMNr. 
The  Secretary  shall  conduct  research  and 
other  activities  designed  to  support  am!  en- 
courage the  States  to  establish  and  m.iintam 
medical  review  or  advisory  groups  to  wn-k 
with  State  licensing  agencies  to  improve  and 
provide  current  information  on  the  screeninu 
and  licensing  of  older  drivers.  The  Secretary 
shall  encourage  the  participation  of  the  pub- 
lic in  these  groups  to  ensure  faiiness  and 
concern  for  the  safety  and  mobir.'v  needs  of 
older  drivers. 

(g)  Intelligent  VKii:cLK-HiG(i\v,».v  Sys- 
tems.—In  implementing  the  Intelligent  Ve- 
hicle-Highway Systems  Act  of  1991  i23  U.S  C. 
307  note),  the  Secretary  shall  ensure  that  the 
National  Intelligent  Vehicle-Hitjhway  Sys- 
tems Program  devotes  sufficient  attention  to 
the  use  of  intelligent  vehicle-hiK'^hway  sys- 
tems to  aid  older  drivers  in  safely  perform- 
ing driver  functions.  Federally-sponsored  re- 
search, development,  and  operational  testing 
shall  ensure  the  advancement  of  nmht  vision 
improvement  systems,  technology  to  reduce 
the  involvement  of  older  drivers  in  accidents 
occurring  at;  intersections,  and  other  tech- 
nologies of  particular  benefit  to  older  driv- 
ers. 

ih)  TECHNICAI.    KVAi.fATIONS    L'MiKlt    I.NTKH- 

MODAL  Surface  Transi'ortation  Kkficikncy 
.■\fT. — In  conducting  the  technical  evalua- 
tions required  under  section  6055  of  ihe 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Pui.jic  Law  102-240:  105 
Stat.  2192).  the  Secret.iry  shall  ensure  that 
the  safety  impacts  on  oider  drivers  are  con- 
sidered, with  special  attention  being  devoted 
to  ensuring  adequate  and  effective  exchange 
of  information  between  the  Department  of 
Transportation  and  oliier  drivers  (jr  their 
representatives. 

Ill  Authorization  of  .AF'ruorHiATioNs.— Of 
the  funds  authorized  under  section  103  of 
title  23.  United  States  Code.  $!. 2,50. 000  is  au- 
thorized for  each  of  the  fiscal  years  1995 
through  1997.  to  support  older  (iriver  pro- 
grams described  in  subsections  lai.  il)i.  ic  i, 
(ei.  and  i  I'l 

SL  BTITI.K  D— HIGH  RISK  DRIVERS 

.SK(  LMl.  sriDY  ON  W.\YS  TO  I.MPKOVE  TRAFFIC 
HKCOKD.S  OF  AIL  HIGH  RISK  DKIV- 
Kits. 

(a)  In  &:'-:N'KHAi,.  -  Witlun  1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  complete  a  study  to  determine  whether 


additional  or  >trf:^.t.^thiT,ed  Federal  activi- 
ties, authority.  c>;  i.^ulatoiy  actions  are  de- 
sirable or  nece.-^r~a:y  t  .  improve  or  strength- 
en the  driver  record  and  control  systems  of 
the  States  to  identify  high  risk  drivers  more 
rapidly  and  ensure  prompt  intervention  in 
the  licensing  of  high  risk  drivers.  The  study. 
which  shall  be  based  in  part  on  analysis  ob- 
tained from  a  request  for  information  pub- 
lished in  the  Federal  Register,  shall  consider 
steps  necessary  to  ensure  that  State  traffic 
record  systems  are  unambiguous,  accurate. 
current,  accessible,  complete,  and  (to  the  ex- 
tent useful)  uniform  among  the  States. 

ibi  Specific  Matters  for  Consider- 
ate cn. —Such  study  shall  at  a  minimum  con- 

1 1 1  whether  specific  legislative  action  is 
necessary  to  improve  State  traffic  record 
systems: 

21  the  feasibility  and  practicality  of  fur- 
ther encouraging  and  establishing  a  uniform 
traffic  ticket  citation  and  control  system: 

(3)  the  need  for  a  uniform  driver  violation 
point  system  to  be  adopted  by  the  States: 

.!i  the  need  for  all  the  States  to  partici- 
pate in  the  Driver  License  Reciprocity  Pro- 
uram  conducted  by  the  American  Associa- 
tion of  Motor  Vehicle  Administrators: 

i5i  ways  to  encourage  the  States  to  cross- 
reference  driver  license  files  and  motor  vehi- 
cle files  to  facilitate  the  identification  of  in- 
dividuals who  may  not  be  in  compliance  with 
driver  licensing  laws;  and 

;(ii  the  feasibility  of  establishing  a  national 
prouram  that  would  limit  each  driver  to  one 
driver's  license  from  only  one  State  at  any 
time. 

u  )    K\  ALUATION   OF  NATIONAL   iNFORMA-nON 

Systk.ms  —  As  part  of  the  study  required  b.y 
this  section,  the  Secretary  shall  consider  and 
evaluate  the  future  of  the  national  informa- 
tion systems  that  support  driver  licensing. 
In  particular,  the  Secretary  shall  examine 
whc'..hc:  the  Commercial  Driver's  License  In- 
formation System,  the  National  Driver  Reg- 
ister, and  the  Driver  License  Reciprocity 
program  should  be  more  closely  linked  or 
continue  to  exist  as  separate  information 
system?  and  which  entities  are  best  suited  to 
operate  such  systems  effectivel.v  at  the  least 
cost.  The  Secretary  shall  cooperate  with  the 
American  Association  of  Motor  Vehicle  Ad- 
ministrators in  carrvintr  out  'bis  evaluation. 

SEC.     2)2.     ST.\TK     PI{<)(,ICVMS     K  iH     illl.H     KIsK 
DKIVKICS. 

The  Secretary  shall  encourage  and  pro- 
:r.(^te  State  driver  evaluation,  assistance,  or 
control  programs  for  high  risk  drivers.  These 
programs  may  include  in-person  license  reex- 
aminations, driver  education  or  training 
courses,  license  restrictions  or  suspensions, 
and  other  actions  designed  to  improve  the 
operating  performance  of  high  risk  drivers. 

SL'iniTLE  E— FUNDIM. 
SEC.  2.-)l.  FUNUlNi;  FOR  23  I  S(    410  F'IK)t.R.VM. 

In  addition  to  any  an.'  ..•  •  otherwise  ap- 
propriated or  available  loi  ?ach  use.  there 
are  authorized  to  be  appropriated  $15,000,000 
for  fiscal  years  1995.  1996.  and  1997  for  the 
purpose  of  carrying  out  section  410  of  title 
23.  United  Stat.'s  Code. 


MOYNIHAX  .AMKNDMEN'T  NO.  2634 

Mr.  FORD  dor  Mr.  M0VN'1H.\.N')  pro- 
po.st'd  an  amendment  to  the  bill  (S. 
2132)  to  authorize  appropriations  to 
can-y  out  the  Federal  Railroad  Safety 
Act  of  K'TO.  and  for  other  purposes:  as 
follow.--: 

At  the  appropriate  place,  insert  the  follow- 
ing: 


SFC.     .  At  rHOKlZ.VH()N 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Transportation  for  the  ben- 
efit of  Amtrak  $40,000,000  for  fiscal  year  1995 
and  $50,000,000  for  fiscal  year  1996  to  be  used 
for  engineering,  design,  and  construction  ac- 
tivities to  enable  the  James  A.  Farley  Post 
Office  in  New  York.  New  York,  to  be  used  as 
a  train  station  and  commercial  center  and 
for  necessary  improvements  and  redevelop- 
ment of  the  existing  Pennsylvania  Station 
and  associated  service  building  in  New  'York. 
New  York. 


INDIAN  SELF-DETERMINATION 
CONTRACT  REFOR.M  ACT 


MCCAIN  AMENDMENT  NO.  2635 
Mr.  SIMPSON  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  (S. 
2036)  to  specify  the  terms  of  contracts 
entered  into  by  the  United  States  and 
Indian  tribal  organizations  under  the 
Indian  Self-Determination  and  Edu- 
cation Assistance  Act.  and  for  other 
purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  follow:"-- 
SECTIO.V  I.  SHdUr  1  n  I.E. 

This  Act  may  oe  cited  as  the  ■Indian  Self- 
Determination  Contract  Reform  Act  of  1994". 
SEC.  2.  GENERAL  A.MENDMENTS. 

The  Indian  Seif-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  4.50  et  seq.) 
is  amended— 

(1)  in  section  4— 

(A)  in  subsection  (g).  by  striking  "indirect 
costs  rate"  and  inserting  ■■indirect  cost 
rate": 

(B)  by  striking  ■■and'^  at  the  end  of  sub- 
section (k); 

(C)  by  striking  the  period  at  the  end  of  sub- 
section (1)  and  inserting  ■■;  and":  and 

(D)  by  adding  at  the  end  the  following  new 
subsection: 

■•(mi  •construction  contract'  means  a  fixed- 
price  or  cost-reimbursement  self-determina- 
tion contract  for  a  construction  project,  ex- 
cept that  such  term  does  not  include  any 
contract — 

■•(1)  that  is  limited  to  providing  planning 
services  and  construction  management  serv- 
ices (or  a  combination  of  such  services); 

"(2)  for  the  Housing  Imiprovement  Program 
or  roads  maintenance  program  of  the  Bureau 
of  Indian  Affairs  administered  by  the  Sec- 
retary of  the  Interior:  or 

■'(3)  for  the  health  facility  maintenance 
and  improvement  program  administered  by 
the  Secretary  of  Health  and  Human  Serv- 
ices.■■; 

(2)  by  striking  subsection  (f)  of  section  5 
and  inserting  the  following  new  subsection: 

■■(f)(1)  For  each  fiscal  .vear  during  which  an 
Indian  tribal  organization  receives  or  ex- 
pends funds  pursuant  to  a  contract  entered 
into,  or  grant  made,  under  this  Act.  the  trib- 
al organization  that  requested  such  contract 
or  grant  shall  submit  to  the  appropriate  Sec- 
retary a  single-agency  audit  report  required 
by  chapter  75  of  title  31.  United  S^tes  Code. 

■i2i  In  addition  to  submitting  a  single- 
agency  audit  report  pursuant  to  paragraph 
(1).  a  tiibal  organization  referred  to  in  such 
paragraph  shall  submit  such  additional  In- 
formation concerning  the  conduct  of  the  pro- 
gram, function,  service,  or  activity  carried 
out  pursuant  to  the  contract  or  grant  that  is 
the  subject  of  the  report  as  the  tribal  organi- 
zation may  negotiate  with  the  Secretary. 
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Any  disagreement  over  reporting  re- 
quirements shall  be  subject  to  the  declina- 
tion criteria  and  procedures  set  forth  in  sec- 
tion 102."; 

(3)  in  section  7(a).  by  striking  "of  sub- 
contractors" and  inserting  in  lieu  thereof 
"or  subcontractors  (excluding  tribes  and 
tribal  organizations)"; 

(4)  at  the  end  of  section  7,  add  the  follow- 
ing new  subsection; 

"(ci  Notwithstanding  subsections  (a)  and 
(b).  with  respect  to  any  self-determination 
contract,  or  portion  of  a  self-determination 
contract,  that  Is  intended  to  benefit  one 
tribe,  the  tribal  employment  or  contract 
preference  laws  adopted  by  such  tribe  shall 
govern  with  respect  to  the  administration  of 
the  contract  or  portion  of  the  contract."; 

(5)  at  the  end  of  section  102(a)(1).  add  the 
following  new  flush  sentence; 

"The  programs,  functions,  services,  or  ac- 
tivities that  are  contracted  under  this  para- 
graph shall  include  administrative  functions 
of  the  Department  of  the  Interior  and  the 
Department  of  Health  and  Human  Services 
(Whichever  is  applicable)  that  support  the 
delivery  of  services  to  Indians,  including 
those  administrative  activities  supportive 
of.  but  not  included  as  part  of.  the  service 
delivery  programs  described  in  this  para- 
graph that  are  otherwise  contractable.  The 
administrative  functions  referred  to  in  the 
preceding  sentence  shall  be  contractable 
Without  regard  to  the  organizational  level 
Within  the  lepartment  that  carries  out  such 
functions." 

(6)  in  secti  m  102ta)— 
(A)  in  parai  raph  (2) — 

(  )  in  the  first  sentence,  by  inserting  ■.  or 
a  proposal  to  amend  or  renew  a  self-deter- 
mination contract."  before  "to  the  Secretary 
for  review '; 

(ii)  in  the  second  sentence — 

(I)  by  striking  ■The"  and  inserting  "Sub- 
ject to  the  provisions  of  paragraph  (4).  the"; 

(II)  by  inserting  "and  award  the  contract" 
after  "approve  the  proposal"; 

(III)  by  striking  '.  within  sixty  days  of  re- 
ceipt of  the  proposal.":  and 

(IV)  by  striking  "a  specific  finding  is  made 
that"  and  inserting  "the  Secretary  provides 
written  notification  to  the  applicant  that 
contains  a  specific  finding  supported  by 
clearly  demonstrated  evidence  or  a  control- 
ling legal  authority  that"; 

(iii)  in  subparagraph  (B).  by  striking  "or" 
after  the  semicolon; 

(iv)  in  subparagraph  (C).  by  striking  the 
period  at  the  end  and  inserting  a  semicolon; 

(V)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  the  amount  of  funds  proposed  under 
the  contract  is  in  excess  of  the  applicable 
funding  level  for  the  contract,  as  determined 
under  section  106(a);  or 

"(E)  the  program,  function,  service,  or  ac- 
tivity (or  portion  thereof)  that  is  the  subject 
of  the  proposal  is  beyond  the  scope  of  pro- 
grams, functions,  services,  or  activities  cov- 
ered under  paragraph  (1)  because  the  pro- 
posal includes  activities  that  cannot  law- 
fully be  carried  out  by  the  contractor.";  and 

(vi)  by  adding  at  the  end  of  the  paragraph 
the  following  new  flush  material: 
"Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  extend  or  otherwise 
alter  the  90-day  period  specified  in  the  sec- 
ond sentence  of  this  subsection,  if  before  the 
expiration  of  such  period,  the  Secretary  ob- 
tains the  voluntary  and  express  written  con- 
sent of  the  tribe  or  tribal  organization  to  ex- 
tend or  otherwise  alter  such  period.  The  con- 
tractor shall  include  in  the  proposal  of  the 
contractor  the  standards   under  which   the 


tribal  organization  will  operate  the  con- 
tracted program,  service,  function,  or  activ- 
ity, including  in  the  area  of  construction, 
provisions  regarding  the  use  of  licensed  and 
qualified  architects,  applicable  health  and 
safety  standards,  adherence  to  applicable 
Federal.  State,  local,  or  tribal  building  codes 
and  engineering  standards.  The  standards  re- 
ferred to  in  the  preceding  sentence  shall  en- 
sure structural  integrity,  accountability  of 
funds,  adequate  competition  for  subcontract- 
ing under  tribal  or  other  aoplicable  law  the 
commencement,  performan  ?e.  and  comple- 
tion of  the  contract,  adhe  ence  to  project 
plans  and  specifications  (including  any  appli- 
cable Federal  construction  guidelines  and 
manuals),  the  use  of  proper  materials  or 
workmanship,  necessary  inspection  and  test- 
ing, and  changes,  modifications,  stop  work, 
and  termination  of  the  work  when  war- 
ranted."; and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  Secretary  shall  approve  any  sever- 
able portion  of  a  contract  proposal  that  does 
not  support  a  declination  finding  described 
in  paragraph  (2).  If  the  Secretary  determines 
under  such  paragraph  that  a  contract  pro- 
posal— 

"(A)  proposes  in  part  to  plan,  conduct,  or 
administer  a  program,  function,  service,  or 
activity  that  is  beyond  the  scope  of  pro- 
grams covered  under  paragraph  (1).  or 

"(B)  proposes  a  level  of  funding  that  is  in 
excess  of  the  applicable  level  determined 
under  section  106(a). 

subject  to  any  alteration  in  the  scope  of  the 
proposal  that  the  Secretary  and  the  tribal 
organization  agree  to.  the  Secretary  shall,  as 
appropriate,  approve  such  portion  of  the  pro- 
gram, function,  service,  or  activity  as  is  au- 
thorized under  paragraph  1 1 )  or  approve  a 
level  of  funding  authorized  under  section 
106<a).  If  a  tribal  organization  elects  to  carry 
out  a  severable  portion  of  a  contract  pro- 
posal pursuant  to  this  paragraph,  subsection 
(b)  shall  only  .\pply  to  the  portion  of  the  con- 
tract that  is  declined  by  the  Secretary  pur- 
suant to  this  subsection"; 

(7)  in  section  102(b)(3)— 

(A)  by  inserting  after  "record"  the  follow- 
ing: "With  the  right  to  engage  in  full  discov- 
ery relevant  to  any  issue  raised  in  the  mat- 
ter"; and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  except  that  the  tribe  or  tribal  or- 
ganization may.  in  lieu  of  filing  such  appeal, 
exercise  the  option  to  initiate  an  action  in  a 
Federal  district  court  and  proceed  directly 
to  such  court  pursuant  to  section  110(a)"; 

(8)  in  section  102(d).  by  striking  "as  pro- 
vided in  section  2671  of  title  28)"  and  insert- 
ing "as  provided  in  section  2671  of  title  28. 
United  Stales  Code,  and  including  an  indi- 
vidual who  provides  health  care  services  pur- 
suant to  a  personal  services  contract  with  a 
tribal  organization  for  the  provision  of  serv- 
ices in  any  facility  owned,  operated,  or  con- 
structed under  the  jurisdiction  of  the  Indian 
Health  Service)"; 

(9)  by  adding  at  the  end  of  section  102  the 
following  new  subsection: 

"(e)(1)  With  respect  to  any  hearing  or  ap- 
peal conducted  pursuant  to  subsection  (b)(3). 
the  Secretary  shall  have  the  burden  of  proof 
to  establish  by  clearly  demonstrated  evi- 
dence the  validity  of  the  grounds  for  declin- 
ing the  contract  proposal  (or  portion  there- 
of). 

"(2)  Notwithstanding  any  other  provision 
of  law.  a  decision  by  an  official  of  the  De- 
partment of  the  Interior  or  the  Department 
of  Health  and  Human  Services,  as  appro- 
priate (referred  to  in  this  paragraph  as  the 


•Department')  that  constitutes  final  agency 
action  and  that  relates  to  an  appeal  within 
the  Department  that  is  conducted  under  sub- 
section (b)(3)  shall  be  made  either— 

"(A)  by  an  official  of  the  Department  who 
holds  a  position  at  a  higher  organizational 
level  within  the  Department  than  the  level 
of  the  departmental  agency  (such  as  the  In- 
dian Health  Service  or  the  Bureau  of  Indian 
Affairs)  in  which  the  decision  that  is  the  sub- 
ject of  the  apf>eal  was  made;  or 

"(B)  by  an  administrative  judge."; 

(10)  by  striking  subsection  (a)  of  section  105 
and  inserting  the  following  new  subsection: 

"(a)(1)  Notwithstanding  any  other  provi- 
sion of  law.  subject  to  paragraph  (3).  the  con- 
tracts and  cooperative  agreements  entered 
into  with,  and  grants  made  to.  tribal  organi- 
zations pursuant  to  sections  102  and  103  shall 
not  be  subject  to  Federal  contracting,  discre- 
tionary grant  or  cooperative  agreement  laws 
(including  any  regulations),  except  to  the  ex- 
tent that  such  laws  expressly  apply  to  Indian 
tribes. 

"(2)  Program  standards  applicable  to  a 
nonconstruction  self-determination  contract 
shall  be  set  forth  in  the  contract  proposal 
and  the  final  contract  of  the  tribe  or  tribal 
organization. 

"(3)(A)  With  respect  to  a  construction  con- 
tract (or  a  subcontract  of  such  a  construc- 
tion contract),  the  provisions  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
401  el  seq.)  and  the  regulations  relating  to 
acquisitions  promulgated  under  such  Act 
shall  apply  only  to  the  extent  that  the  appli- 
cation of  such  provision  to  the  construction 
contract  (or  subcontract)  is— 

"(i)  necessary  to  ensure  that  the  contract 
may  be  carried  out  in  a  satisfactory  manner; 

"(ii)  directly  related  to  the  construction 
activity;  and 

"(iii)  not  inconsistent  with  this  Act. 

"(B)  A  list  of  the  Federal  requirements 
that  meet  the  requirements  of  clauses  (i) 
through  (iii)  of  subparagraph  (A)  shall  be  in- 
cluded in  an  attachment  to  the  contract  pur- 
suant to  negotiations  between  the  Secretary 
and  the  tribal  organization. 

"(C)(i)  Except  as  provided  in  subparagraph 
(B).  no  Federal  law  listed  in  clause  (ii)  or  any 
other  provision  of  Federal  law  (including  an 
Executive  order)  relating  to  acquisition  by 
the  Federal  Government  shall  apply  to  a 
construction  contract  that  a  tribe  or  tribal 
organization  enters  into  under  this  Act.  un- 
less expressly  provided  in  such  law. 

"(ii)  The  laws  listed  in  this  paragraph  are 
as  follows: 

"(I)  The  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  471  et 
seq. ). 

"(U)  Section  3709  of  the  Revised  Statutes. 

"(Ill)  Section  9(C)  of  the  Act  of  Aug.  2.  1946 
(60  Stat.  809.  chapter  744). 

"(IV)  Title  HI  of  the  Federal  Property  and 
Administrative  Services  .\ct  of  1949  (63  Stat. 
393  et  seq..  chapter  288). 

"(V)  Section  13  of  the  Act  of  Oct.  3.  1944  (.58 
Stat.  770;  chapter  479). 

"(VI)  Chapters  21.  25.  27.  29.  and  31  of  title 
44.  United  States  Code. 

"(VII)  Section  2  of  the  Act  of  June  13.  193) 
(48  Stat  948.  chapter  483). 

"(VIII)  Sections  1  through  12  of  the  Act  of 
June  30.  1936  (49  Stat.  2036  et  seq.  chapter 
881). 

"(IX)  The  Service  Control  Act  of  1965  (41 
U.S.C.  351  et  seq.). 

"(X)  The  Small  Business  Act  (15  U.S.C.  631 
et  seq.). 

"(XI)  Executive  Order  Nos.  12138,  11246. 
11701  and  11758."; 

(11)  by  striking  subsection  (e)  and  inserting 
the  following  new  subsection; 


f  If  ;in  Iniiian  tribe,  or  .i  tribal  orRaniza- 
t;n:-,  ;tuthor;ze(i  by  a  tribe,  requests  retroce.s- 
-■■:■;:    I'f  the    appropriate    Secretary    for   any 

;■:■.■.>.;  or  portion  of  a  contract  entered 
in;u  pur.--uaiit  lo  this  .\ct,  unle.^s  the  tribe  or 
tribal  orktanizatuin  rescinds  the  request  for 
relroce.ssion.  such  retrocession  shall  become 
effective  on— 

"(1)  the  earlier  of— 

"(A)  the  date  that  is  1  year  after  the  dale 
the  Indian  tribe  or  tniial  ortianization  sub- 
mits such  request;  or 

"(B)  the  date  on  winch  the  contract  ex- 
pires; or 

"(2)  such  dale  as  may  be  muluaily  agreed 
by  the  Secretary  and  the  Indian  inbe": 

(12)  by  strikintr  parattraph  (2i  :>f  section 
105(f)  and  insertins;  the  followmti  new  para- 
graph; 

"(2)  donate  to  an  In>iian  tribe  or  tribal  or- 
ganization title  to  any  personal  or  real  prop- 
erly found  Xjo  he  excess  to  the  needs  of  the 
Bureau  of  Indian  .Affairs,  the  Indian  Health 
Service,  or  the  General  ."^ervues  ,-\(iministra- 
tion.  except  that  — 

"(A)  subject  to  ttie  provisions  of  subpara- 
graph (B).  title  to  pr<>perty  and  equipment 
furnished  by  the  Federal  Government  for  use 
in  the  performance  of  the  contract  or  pur- 
chased with  funds  under  any  self-determina- 
tion contract  or  grant  airreement  shall,  un- 
less otherwise  recjuested  by  the  tribe  or  trib- 
al organization,  vest  m  the  appropriate  tribe 
or  tribal  ort'anizalion: 

"(B)  if  properly  descritied  m  suhparairraph 
(A)  has  a  value  in  excess  of  $5. (XX)  at  the  time 
of  the  retrocession,  rescission,  or  termi- 
nation of  the  self-determination  contract  or 
grant  agreement,  at  the  option  of  the  Sec- 
retary, upon  the  retrocession,  rescission,  or 
termination,  title  to  such  property  and 
equipment  .shall  revert  to  the  Department  of 
the  Interior  or  the  Department  of  Health  and 
Human  Services,  as  appropriate;  and 

"(Cl  all  property  referred  to  in  subpara- 
graph (A)  shall  remain  elurible  for  replace- 
inent  on  the  .same  basis  as  if  iitle  lo  such 
property  were  vested  in  the  United  States; 
and": 

il3)  by  adding  at  the  end  of  section  105  the 
following  new  subsections- 

"(i)(l)  If  a  self-detenr.matlon  contract  re- 
quires the  Secretary  to  divide  the  adminis- 
tration of  a  program  thai  has  previously 
been  administered  for  ihe  benefit  of  a  great- 
er number  of  tribes  than  are  represented  by 
the  tribal  organization  that  is  a  parly  to  the 
contract,  the  Secretary  shall  take  such  ac- 
tion as  may  be  necessary  lo  ensure  that  serv- 
ices are  provided  lo  the  tribes  not  served  by 
a  self-determination  contract,  includinw'  pro- 
gram redesign  in  consultation  with  the  trib- 
al organization  and  all  affected  tribes. 

"(2)  Nothing  in  this  title  shall  be  construeii 
to  limit  or  reduce  in  any  way  the  funding  for 
any  program,  project,  or  aclivit.v  servintr  a 
tribe  under  this  or  other  applicable  Federal 
law.  .\ny  tribe  or  tribal  organization  that  al- 
leges that  a  self-determination  contract  is  in 
violation  of  this  section  may  apply  the  pro- 
visions of  section  110 

"(j)  Upon  providinkT  notice  lo  the  Sec- 
retary, a  tribal  organization  that  carries  out 
a  nonconstruction  self-determination  con- 
tract may  propose  a  redesign  of  a  program, 
activity,  function,  or  service  carried  out  by 
the  tribal  oruanizalion  under  the  contract, 
including  any  nonstatutory  program  stand- 
ard, in  such  manner  as  lo  best  meet  the  local 
geographic,  demographic,  economic,  cul- 
tural, health,  and  institutional  needs  of  the 
Indian  people  and  tribes  served  under  the 
contract.  The  Secretary  shall  evaluate  any 
proposal  10  redesign  any  program,  activity. 


function,  or  service  provided  unuer  tne  con- 
tract. With  respect  to  declining  to  approve  a 
redesigned  program,  activity,  function,  or 
service  under  this  subsection,  the  Secretary 
shall  apply  the  criteria  and  procedures  set 
forth  m  section  102, 

"iki  For  purposes  of  section  201(ai  of  the 
Federal  Property  and  Administrative  Serv- 
ices .\Lt  of  1919  (40  U.S.C.  481ia))  (relating  to 
P'ederal  sources  of  supply,  including  lodging 
providers,  airlines  and  other  transportation 
providers),  a  tribal  organization  carr.ving  out 
a  contract,  grant,  or  cooperative  agreement 
under  this  Act  shall  be  deemed  an  executive 
atrency  when  carrying  out  such  contract. 
tirant.  "r  agreement  and  the  emplo.vees  of 
the  inbal  organization  shall  be  eligible  to 
have  access  to  such  sources  of  supply  on  the 
same  basis  as  employees  of  an  executive 
agency  have  such  access. 

"ili(l)  Upon  the  request  of  an  Indian  tribe 
or  tribal  organization,  the  Secretary  shall 
enter  into  a  lease  with  the  Indian  tribe  or 
tribal  organization  that  holds  title  to.  a 
leasehold  interest  in.  or  a  trust  interest  in,  a 
facility  used  by  the  Indian  tribe  or  tribal  or- 
ganization for  the  administration  and  deliv- 
ery of  services  under  this  .\ct. 

■■i2i  The  Secretary  shall  compensate  each 
Indian  tribe  or  tribal  organization  that  en- 
ters into  a  lease  under  paragraph  (li  for  the 
use  of  the  facility  leased  for  the  purposes 
specified  in  such  paragraph.  Such  compensa- 
tion may  include  rent,  depreciation  based  on 
the  useful  life  of  the  facility,  principal  and 
interest  paid  or  accrued,  operation  and  main- 
tenance expenses,  and  such  other  reasonable 
expenses  that  the  Secretary  determines,  by 
regulation,  to  be  allowable. 

"mMli  Each  construction  contract  re- 
quested, approved,  or  awarded  under  this  Act 
shall  be  subject  to — 

"'.■\i  except  as  otherwise  provided  in  this 
Act.  the  provisions  of  this  Act.  other  than 
sections  102ia)(2).  106(m).  108  and  109;  and 

"(B)  section  314  of  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Ai.  t,  1991  1104  Slat.  1959). 

"1 2;  In  providing  technical  assistance  to 
tribes  and  tribal  organizations  in  the  devel- 
opment of  construction  contract  proposals. 
the  Secretary  shall  provide,  not  later  than  30 
days  after  receiving  a  request  from  a  tribe  or 
tribal  organization,  all  information  available 
to  the  Secretary  regarding  the  construction 
project,  including  construction  drawings. 
maps,  engineering  reports,  design  reports. 
plans  of  requirem.ents.  cost  estimates,  envi- 
ronmental assessments  or  environmental  im- 
paci  reports,  and  archaeological  reports, 

•i3)  Prior  to  finalizing  a  construction  con- 
tract proposal  pursuant  to  section  102(a).  and 
upon  reciuest  of  the  tribe  or  tribal  organiza- 
tion thai  submits  the  proposal,  the  Sec- 
retai-y  sliall  provide  for  a  precontract  nego- 
lialion  phase  in  the  development  of  a  con- 
tract propo.sal.  Such  phase  shall  include,  at  a 
minimum,  the  following  elements; 

"(A)  The  provision  of  technical  assistance 
pursuant  to  section  103  and  paragraph  (2), 

"iBi  A  joint  scoping  session  between  the 
Secretary  and  the  tribe  or  tribal  organiza- 
tion to  review  all  plans,  specifications,  engi- 
neeriPff  reports,  cost  estimates,  and  other  in- 
formation available  to  the  parties,  for  the 
purpose  of  identifying  all  areas  of  agreement 
and  disagreement, 

"(Cl  An  opportunity  for  the  Secretary  to 
revise  the  plans,  designs,  or  cost  estimates  of 
the  Secretary  in  response  to  concerns  raised. 
or  information  provided  by.  the  tribe  or  trib- 
al organization, 

■(D)  A  negotiation  session  during  which 
the  Secretary  and  the  tribe  or  tribal  organi- 


zation   shall    seek    to    develop    a    mutually 
agreeable  contract  proposal, 

■■(E)  Upon  the  request  of  the  tribe  or  tribal 
organization,  the  use  of  an  alternative  dis- 
pute resolution  mechanism  to  seek  resolu- 
tion of  all  remaining  areas  of  disagreement 
pursuant  to  the  dispute  resolution  provisions 
under  subchapter  IV  of  chapter  5  of  title  5. 
United  States  Code. 

■•(F)  The  submission  to  the  Secretary  by 
the  tribe  or  tribal  organization  of  a  final 
contract  proposal  pursuant  to  section  102(a), 

•■(4)(A)  Subject  lo  subparagraph  (B).  in 
funding  a  fixed-price  construction  contract 
pursuant  to  section  106(a).  the  Secretary 
shall  provide  for  the  following: 

•■(i)  The  rea.sonable  costs  to  the  tribe  or 
tribal  organization  for  general  administra- 
tion incurred  in  connection  with  the  project 
that  is  the  subject  of  the  contract. 

■•(ii)  The  ability  of  the  contractor  that  car- 
ries out  the  construction  contract  to  make  a 
reasonable  profit,  taking  into  consideration 
the  risks  associated  with  tarrying  out  the 
contract  and  other  relevant  considerations. 

■•(B)  In  establishing  a  contract  budget  for  a 
construction  project,  the  Secretary  shall  not 
be  required  to  separately  identify  the  compo- 
nents described  in  clauses  (i)  and  (ii)  of  sub- 
paragraph (A). 

••(C)  The  total  amount  awarded  under  a 
construction  contract  shall  reflect  an  overall 
fair  and  reasonable  price  to  the  parties,  in- 
cluding the  following  costs: 

••(i)  The  reasonable  costs  to  the  tribal  or- 
ganization of  performing  the  contract,  tak- 
ing into  consi(ieration  the  terms  of  the  con- 
tract and  the  requirements  of  this  Act  and 
any  other  applicable  law, 

••(ii)  The  costs  of  preparing  the  contract 
proposal  and  supporting  cost  data, 

••(iii)  The  costs  associated  with  auditing 
the  general  and  administrative  costs  of  the 
tribal  organization  associated  with  the  man- 
agement of  the  construction  contract. 

••(iv)  In  the  case  of  a  fixed-price  contract, 
a  fair  profit  determined  by  taking  into  con- 
sideration the  relevant  risks  and  local  mar- 
ket conditions, 

"(V)  If  the  Secretary  and  the  tribe  or  tribal 
organization  are  unable  to  develop  a  mutu- 
ally agreeable  construction  contract  pro- 
posal pursuant  lo  the  procedures  set  forth  in 
this  subsection,  the  tribe  or  tribal  organiza- 
tion may  submit  a  final  contract  proposal  to 
the  Secretary.  Not  later  than  30  days  after 
receiving  such  final  contract  proposal,  the 
Secretary  shall  approve  the  contract  pro- 
posal and  award  the  contract,  unless,  during 
such  period  the  Secretary  declines  the  pro- 
posal pursuant  to  sections  102(a)(2)  and  102(b) 
of  section  102  (including  providing  oppor- 
tunity for  an  appeal  pursuant  to  section 
102(b)). 

•■(n)  Notwithstanding  any  other  provision 
of  law.  the  rental  rates  for  housing  provided 
to  an  employee  by  the  Federal  Government 
in  Alaska  pursuant  to  a  self-determination 
contract  shall  be  determined  on  the  basis 
of— 

■■(1)  the  reasonable  value  of  the  quarters 
and  facilities  (as  such  terms  are  defined 
under  section  5911  of  title  5.  United  States 
Code)  to  such  employee,  and 

■■(2)  the  circumstances  under  which  such 
quarters  and  facilities  are  provided  to  such 
employee. 

as  based  on  the  cost  of  comparable  private 
rental  housing  in  the  nearest  established 
community  with  a  year-round  population  of 
1.500  or  more  individuals. ■"; 

(14)  in  section  106(a>— 

(A)  in  paragraph  (1).  by  inserting  before 
the  period  at  the  end  the  following:  ■'.  with- 
out regard  to  any  organizational  level  within 
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the  Department  of  the  Interior  or  the  De- 
partment of  Health  and  Human  Services,  as 
appropriate,  at  which  the  program,  function, 
service,  or  activity  or  portion  thereof,  in- 
cluding supportive  administrative  functions 
that  are  otherwise  contractable.  is  oper- 
ated"; 

(B)  in  paragraph  (2).  by  inserting  after 
•'consist  or'  the  following:  "an  amount  for": 
and 

(C)  by  striking  paragraph  (3)  and  inserting 
the  following  new  paragraphs: 

"(3)<A)  The  contract  support  costs  that  are 
eligible  costs  for  the  purposes  of  receiving 
funding  under  this  Act  shall  include  the 
costs  of  reimbursing  each  tribal  contractor 
for  reasonable  and  allowable  costs  of— 

"(ii  direct  program  expenses  for  the  oper- 
ation of  the  Federal  program  that  is  the  sub- 
ject of  the  contract,  and 

"(ii)  any  additional  administrative  or 
other  expense  related  to  the  overhead  in- 
curred by  the  tribal  contractor  in  connection 
with  the  operation  of  the  Federal  program, 
function,  service,  or  activity  pursuant  to  the 
contract. 

except  that  such  funding  shall  not  duplicate 
any  funding  provided  under  section  106(ai(l) 

"(Bt  On  an  annual  basis,  during  such  pe- 
riod as  a  tribe  or  tribal  organization  oper- 
ates a  Federal  program,  function,  service,  or 
activity  pursuant  to  a  contract  entered  into 
under  this  Act.  the  tribe  or  tribal  organiza- 
tion shall  '  ave  the  option  to  negotiate  with 
the  Secrett  -y  the  amount  of  funds  that  the 
tribe  or  tritil  organization  is  entitled  to  re- 
ceive under  uch  contract  pursuant  to  this 
pa-  agraph. 

■  i4)  For  each  fiscal  year  during  which  a 
self-determination  contract  is  in  effect,  any 
savings  attributable  to  the  operation  of  a 
Federal  program,  function,  service,  or  activ- 
ity under  a  self-determination  contract  by  a 
tribe  or  tribal  organization  (including  a  cost 
reimbursement  construction  contract! 
shall— 

"(A)  be  used  to  provide  additional  services 
or  benefits  under  the  contract:  or 

"(Bi  be  expended  by  the  tribe  or  tribal  or- 
ganization in  the  succeeding  fiscal  year,  as 
provided  in  section  8. 

"(5)  Subject  to  paragraph  (6t.  during  the 
initial  year  that  a  self-determination  con- 
tract is  in  effect,  the  amount  required  to  be 
paid  under  paragraph  i2)  shall  include  start- 
up costs  consisting  of  the  reasonable  costs 
that  have  been  incurred  or  will  be  incurred 
on  a  one-time  basis  pursuant  to  the  contract 
necessary — 

"(A I  to  plan,  prepare  for.  and  assume  oper- 
ation of  the  program,  function,  service,  or 
activity  that  is  the  subject  of  the  contract: 
and 

•iB)  to  ensure  compliance  with  the  terms 
of  the  contract  and  prudent  management. 

"i6)  Costs  incurred  before  the  initial  year 
that  a  self-determination  contract  is  in  ef- 
fect may  not  be  included  in  the  amount  re- 
quired to  be  paid  under  paragraph  (2)  if  the 
Secretary  does  not  receive  a  written  notifi- 
cation of  the  nature  and  extent  of  the  costs 
prior  to  the  date  on  which  such  costs  are  in- 
curred.'; 
(15)  in  section  106(c)— 

(A)  by  striking  "March  15"  and  inserting 
"May  15": 

(B)  in  paragraphs  (1)  and  (2i.  by  striking 
"Indirect  costs"  each  place  it  appears  and  in- 
serting "contract  support  costs": 

(C)  in  paragraph  (4i.  by  striking  "and"  at 
the  end; 

(Di  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  ";  and":  and 

lE)  by  adding  at  the  end  the  following  new 
paragraph: 


:oi  iin  iici.i-iurit.ink;  oi  any  i;onci(>ncy  ur 
funds  needed  to  maintain  the  preexisting 
level  of  services  to  any  tribes  affected  by 
contracting  activities  under  this  Act.  and  a 
statement  of  the  amount  of  funds  needed  for 
transitional  purposes  to  enable  contractors 
to  convert  from  a  Federal  fiscal  year  ac- 
counting cycle  to  a  different  accounting 
cycle,  as  authorized  by  section  105(d).": 

(16)  in  section  106(f).  by  inserting  imme- 
diately after  the  second  sentence  the  follow- 
ing new  sentence:  "For  the  purpose  of  deter- 
mining the  365-day  period  ipecified  in  this 
paragraph,  an  audit  report  shall  be  deemed 
to  have  been  received  on  the  date  of  actual 
receipt  by  the  Secretary,  if.  within  60  days 
after  receiving  the  report,  the  Secretary  does 
not  give  notice  of  a  determination  by  the 
Secretary  to  reject  the  single-agency  report 
as  insufficient  due  to  noncompliance  with 
chapter  75  of  title  31  United  States  Code,  or 
noncompliance  with  any  other  applicable 
law.": 

(17)  by  striking  subsection  (g)  of  section  106 
and  inserting  the  following  new  subsection: 

"(g)  Upon  the  approval  of  a  self-determina- 
tion contract,  the  Secretary  shall  add  to  the 
contract  the  full  amount  of  funds  to  which 
the  contractor  is  entitled  under  section 
106(a).  subject  to  adjustments  for  each  subse- 
quent year  that  such  tribe  or  tribal  organiza- 
tion administers  a  Federal  program,  func- 
tion, service,  or  activity  under  such  con- 
tract.": 

(18)  by  striking  subsection  (i)  of  section  106 
and  inserting  the  following  new  subsection: 

"(i)  On  an  annual  basis,  the  Secretary  shall 
consult  with,  and  solicit  the  participation  of. 
Indian  tribes  and  tribal  organizations  in  the 
development  of  the  budget  for  the  Indian 
Health  Service  and  the  Bureau  of  Indian  Af- 
fairs (including  participation  of  Indian  tribes 
and  tribal  organizations  in  formulating  an- 
nual budget  requests  that  the  Secretary  sub- 
mits to  the  President  for  submission  to  Con- 
gress pursuant  to  section  1105  of  title  31, 
United  States  Code).";  and 

(19)  by  adding  at  the  end  of  section  106  the 
following  new  subsections: 

"(j)  Notwithstanding  any  other  provnsion 
of  law.  a  tribal  organization  may  use  funds 
provided  under  a  self-determination  contract 
to  meet  matching  or  cost  participation  re- 
quirements under  other  Federal  and  non- 
Federal  programs. 

"(k)  Without  intending  any  limitation,  a 
tribal  organization  may.  without  the  ap- 
proval of  the  Secretary,  expend  funds  pro- 
vided under  a  self-determination  contract  for 
the  following  purposes,  to  the  extent  that 
the  expenditure  of  the  funds  is  supportive  of 
a  contracted  program: 

"(1)  Depreciation  and  use  allowances  not 
otherwise  specifically  prohibited  by  law.  in- 
cluding the  depreciation  of  facilities  owned 
by  the  tribe  or  tribal  organization. 

"(2)  Publication  and  printing  costs. 

"(3)  Building,  realty,  and  facilities  costs, 
including  rental  costs  or  mortgage  expenses. 

"(4)  Automated  data  processing  and  simi- 
lar equipment  or  services. 

"(5)  Costs  for  capital  assets  and  repairs. 

"(6)  Management  studies. 

■•(7)  Professional  services,  other  than  serv- 
ices provided  in  connection  with  judicial  pro- 
ceedings by  or  against  the  United  States. 

"(8)  Insurance  and  indemnification,  includ- 
ing insurance  covering  the  risk  of  loss  of  or 
damage  to  property  used  in  connection  with 
the  contract  without  regard  to  the  owner- 
ship of  such  property. 

"(9)  Costs  incurred  to  raise  funds  or  con- 
tributions from  non-Federal  sources  for  the 
purpose  of  furthering  the  goals  and  objec- 
tives of  the  self-determination  contract. 


"(10)  Interest  expenses  paid  on  capital  ex- 
penditures such  as  buildings,  building  ren- 
ovation, or  acquisition  or  fabrication  of  cap- 
ital equipment,  and  interest  expenses  on 
loans  necessitated  due  to  delays  by  the  Sec- 
retary in  providing  funds  under  a  contract. 

"(11)  Expenses  of  a  governing  body  of  a 
tribal  organization  that  are  attributable  to 
the  man.agement  or  operation  of  programs 
under  this  Act. 

"(12)  Costs  associated  with  the  manage- 
ment of  pension  funds,  self-insurance  funds, 
and  other  funds  of  the  tribal  organization 
that  provide  for  participation  by  the  Federal 
Government. 

"(/)  The  Secretary  may  only  suspend,  with- 
hold, or  delay  the  payment  of  funds  for  a  pe- 
riod of  30  days  beginning  on  the  date  the  Sec- 
retary makes  a  determination  under  this 
paragraph  to  a  tribal  organization  under  ;i 
self-determination  contract,  if  the  Secretary 
determines  that  the  tribal  organization  has 
failed  to  substantially  carry  out  the  contract 
without  good  cause.  In  any  such  case,  the 
Secretary  shall  provide  the  tribal  organiza- 
tion with  reasonable  advance  written  notice, 
technical  assistance  (subject  to  available  re- 
sources) to  assist  the  tribal  organization,  a 
hearing  on  the  record  not  later  than  10  days 
after  the  date  of  such  determination  or  such 
later  date  as  the  tribal  organization  shall  ap- 
prove, and  promptly  release  any  funds  with- 
held upon  subsequent  compliance. 

"(2 1  With  respect  to  any  hearing  or  appeal 
conducted  pursuant  to  this  subsection,  the 
Secretary  shall  have  the  burden  of  proof  to 
establish  by  clearly  demonstrated  evidence 
the  validity  of  the  grounds  for  suspending, 
withholding,  or  delaying  payment  of  funds. 

"(mi  The  program  income  earned  by  a  trib- 
al organization  in  the  course  of  carrying  out 
a  self-determination  contract— 

"(1)  shall  be  used  by  the  tribal  organiza- 
tion to  further  the  general  purposes  of  the 
contract:  and 

"(2)  shall  not  be  a  basis  for  reducing  the 
amount  of  funds  otherwise  obligated  to  the 
contract. 

"(n)  To  the  extent  that  programs,  func- 
tions, services,  or  activities  carried  out  by 
tribal  organizations  pursuant  to  contracts 
entered  into  under  this  Act  reduce  the  ad- 
ministrative or  other  responsibilities  of  the 
Secretary  with  respect  to  the  operation  of 
Indian  programs  and  result  in  savings  that 
have  not  otherwise  been  included  in  the 
amount  of  contract  funds  determined  under 
subsection  (a),  the  Secretary  shall  make 
such  savings  available  for  the  provision  of 
additional  services  to  program  beneficiaries, 
either  directly  or  through  contractors,  in  a 
manner  equitable  to  both  direct  and  con- 
tracted programs. 

"(o)  Notwithstanding  any  other  provision 
of  law  (including  any  regulation),  a  tribal  or- 
ganization that  carries  out  a  self-determina- 
tion contract  may.  with  respect  to  alloca- 
tions within  the  approved  budget  of  the  con- 
tract, rebudget  to  meet  contract  require- 
ments, if  such  rebudgeting  would  not  have 
an  adverse  effect  on  the  performance  of  the 
contract 

SEC.  3.  CO.MU-M  r  >I'K  IFK  AIlONS. 

The  Indian  Self-Determination  Education 
Assistance    Act    i25    U.S.C.    450    et    seq.)    is 
amended  by  inserting  after  section  107  the 
following  new  section: 
-sK      iDH    coNntvcr   on   fiiLwr   si-k  ifka 

IION.S. 

"(a)  Each  self-determination  contract  en- 
tered into  under  this  Act  shall— 

"(1)  contain,  or  incorporate  by  reference, 
the  provisions  of  the  model  agreement  de- 
scribed in  subsection  (c)  (with  modifications 


wiicre  indicated  and  the  blanks  appro- 
priately filled  in  I.  and 

"'2i  contain  such  other  provisions  as  are 
at  reed  to  by  the  parties, 

■•;bi  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  make  payments 
pursuant  to  section  libii6)  of  such  model 
aLri'eiT.ent.  .\s  provided  in  section  l(b!(7)  of 
the  iricicie!  agreement,  the  records  of  the  trib- 
.li  t:i'v.>rnment  or  trihai  organization  speci- 
!';'''l  m  ^uch  section  shall  not  be  considered 
Federal  records  for  purposes  of  chapter  5  of 
title  5.  Unit(.>d  Stales  Code. 

"(c)  The  model   agreement  referred   to   in 
subsection  (axii  reads  as  follows: 
-SKCridN    1.    .\(;UKKMENT   BETWEEN    THE    SEC- 

HKTAUY  .VNO  THE TRIB.\L  GOV- 

ERNME.NT. 

"'(a)  AtTiiCiurrv  and  Ptni'osK — 
"•(1)  .^L'THOHITY.  -This  agreement,  denoted 
a  .Self-Determination  Contract  (referred  to 
in  this  agreement  as  the  "Contract"),  is  en- 
tered into  by  the  .Secretary  of  the  Interior  or 
the  Secretary  of  Health  and  Human  Services 
(referred  to  m  this  agreement  as  the  "Sec- 
retary"), for  and  on  behalf  of  the  United 
States  pursuant  to  title  I  of  the  Indian  Self- 
Determination  and  Education  .Assistance  Act 
(25  U.S.C.  450  et  seq.)  and  by  the  authority  of 
the  tribal  enverninent  or  tribal  organi- 
zation (referted  to  in  this  atireement  as  the 
"Contractor'!.  The  provisions  of  title  I  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  .•\ct  (25  U.S.C,  450  et  seq.) 
are  incorporated  in  this  ag'reement. 

■"(2)  PURITisH.-  Each  provision  of  the  In- 
dian Self-Determmation  and  Education  As- 
sistance Act  ■2,'j  L'  s.C,  I,"*  et  seq.  I  and  each 
provision  of  this  Contract  shall  be  liberally 
construed  for  the  benefit  of  the  Contractor 
to  transfer  the  funding  and  the  following  re- 
lated functions,  services,  activities,  and  pro- 
grams (or  portions  thereof),  that  are  other- 
wi.se  contractable  under  section  102(a)  of 
such  .-Act,  incluiiini.""  all  related  administra- 
tive functions.  :i(.ni  the  Federal  Government 
to  the  Contractor:  (List  I'unctions,  services, 
activities,  and  program.-  . 

•■.     TKivMs.     Pho'v  ;.n;i).\s.      .aiM)     Co.ndi- 

"(1)  Tkkm.  I'ursuant  to  section  105(c)(li 
of  the  Indian  Self-Determination  and  Edu- 
cation  Assistance   .Act    (25  U.S.C.   450j(C)(ll). 

the  term  of  this  contract  shall  be years. 

Pursuant  to  section  10,i(d)(li  of  such  Act  (25 
U.S.C.  450j(d)).  upon  the  election  by  the  Con- 
tractor, the  period  of  this  Contract  shall  be 
determined  on  the  basis  of  a  calendar  year, 
unless  the  Secretary  :ind  the  Contractor 
agree  on  a  diffeiciu  peiiod  in  the  annual 
funding  agreement  inci'iporaled  liy  reference 
in  subsection  (f)(2). 

"'(2)  EffkCTIVK  d.-\tk.  This  Contract  shall 
become  effective  upon  the  date  of  the  ap- 
proval and  execution  by  the  Contractor  and 
the  Secretary,  unless  the  Contractor  and  the 
Secretar.v  agree  on  an  effective  date  other 
than  the  date  spec  ificd  m  this  paragraph. 


PATKNT  APPLICATION 
AMENDMKNT.S  ACT 


DkCONCINT  (AND  OTHERS) 
A.MEND.MENT  NO.  2636 

.Mr.  FORD  (for  Mr.  DeConclm  for 
himself.  Mr.  H.VTCH.  an(i  Mr.  Ken.N'EDY) 
propost'ii  .in  amendment  to  the  bill 
(H.R.  4307)  to  amend  title  35.  United 
State.s  Code,  with  respect  to  applica- 
tions for  process  patents;  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 


TITLE  I     PROCESS  I'.ATKNT 
.APPLICATIO.NS 

SECTION  101.  EXA.MINATI()N  OF  PROCKSS  PAT- 
ENT AI'I'LH  AllONS  FOH  OliMOL.S- 
.NE.SS. 

Section  10:3  ^.f  title  35.  United  SUtes  Code. 
is  amended- 

( 1 )  by  designating  the  first  paragraph  as 
subsection  (a); 

(2)  by  designating  the  second  paragraph  as 
subsection  (ci;  and 

(3)  by  inserting  after  the  first  paragraph 
"(b)(1)  Notwithstanding  subsection  (a),  and 

upon  timely  election  by  the  applicant  for 
patent  to  proceed  under  this  subsection,  a 
'biotechnological  process'  using  or  resulting 
in  a  composition  of  matter  that  is  novel 
under  section  102  and  nonobvious  under  sub- 
section (ai  of  this  section  shall  be  considered 
nonobvious  if— 

"(.\)  claims  to  the  process  and  the  com- 
position of  matter  are  contained  in  either 
the  same  application  for  patent  or  in  sepa- 
rate applications  having  the  same  effect  fil- 
ing date:  and 

"(Bi  the  composition  of  matter,  and  the 
process  at  the  time  it  was  invented,  were 
owned  by  the  same  person  or  subject  to  an 
obligation  of  assignment  to  the  same  person. 

".2-  .A  patent  issued  on  a  process  under 
paragraph  (1) — 

"(.A  I  shall  also  contain  the  claims  to  the 
composition  of  matter  used  in  or  made  by 
that  process,  or 

"(B)  shall,  if  such  composition  of  matter  is 
claimed  in  another  patent,  be  set  to  expire 
on  the  same  date  as  such  other  patent,  not- 
withstanding section  154.". 

For  purposes  of  subsection  (b),  the  term 
"biotechnological  process"  means  a  process 
of  genetically  altering  or  otherwise  inducing 
a  cell  or  a  living  organism  to  express  an  ex- 
ogenous nucleotide  sequence  or  to  express 
specific  physiological  characteristics.  Such 
process  include  genetic  alteration  of  a  cell  to 
express  an  exogenous  nucleotide  sequence. 
cell  fusion  procedures  yielding  a  cell  line 
that  expresses  a  specific  protein,  including  a 
monoclonal  antibody,  and  genetic  alteration 
of  a  multicellular  organism  to  include  said 
organism  to  express  an  exogenous  nucleotide 
sequence  or  to  express  predefined  physio- 
logical characteristics. 

SEC.  102.  KESL.MI'riON  OF  VALIDITY:  DEFENSES. 

Section  2ti2  of  l'.'.\<'  .i:>.  United  States  Code. 
is  amended  by  inserting  after  the  second  sen- 
tence of  the  first  paragraph  the  following: 
■Notwithstanding  the  preceding  sentence,  if 
a  claim  to  a  composition  of  matter  is  held 
invalid  and  that  claim  was  the  basis  of  a  de- 
termination of  nonobviousness  under  section 
103(b)(1),  the  process  shall  no  longer  be  con- 
sidered nonobvious  solely  on  the  basis  of  sec- 
tion lO'iib  II 1  ' 
SEC.  10.3.  EFFFIT1\E  DATE. 

The  amendments  made  by  section  101  shall 
apply  to  any  application  for  patent  filed  on 
or  after  the  date  of  the  enactment  of  this 
.Act  and  to  any  application  for  patent  pend- 
ing on  such  date  of  enactment,  including  (in 
either  case)  an  application  for  the  reissue  of 
a  patent. 


HATCH  AMEND.MENT  NO.  2637 

Mr.  FORD  dor  Mr.  Hatch)  proposed 
an  amendment  to  amendment  No.  2636 
pi'oposed  by  Mr.  DeConcini  to  the  bill 
(H.R.  4307)  to  amend  title  35.  United 
States  Code,  with  respect  to  applica- 
tions for  process  patents,  as  follows: 

On   pa^'e .  insert  between  lines 

and liie  following: 


SEC. .    .ILHISDIC'TION    OF     t  NITED    ST.ATK^ 

cot  KT  OF  FFI)KH.VL  C  l.AJ'VIS  liFJI.AT 
ING  TO  tFKIAIN  .SOFTVkAKE  .VNU 
SEKVTCE  CLAI.MS. 

(a)  Jurisdiction.— .Jurisdiction  is  conferred 
upon  the  United  States  Court  of  Federal 
Claims  to  hear,  determine,  and  render  con- 
clusions that  are  sufficient  to  inform  the 
Congress  of  the  amount,  if  any.  legally  or  eq- 
uitably due  upon  the  claims  of  Inslaw.  Inc., 
a  Delaware  Corporation  (hereinafter  referred 
to  as  "Inslaw  ")  and  William  A.  Hamilton  and 
Nancy  Burke  Hamilton,  individually  against 
the  United  States  which  claims  arise  out  of 
the  furnishing  of  computer  software  and 
services  to  the  United  States  Department  of 
Justice.  The  hearings  and  proceedings  con- 
ducted, determinations  and  conclusions 
made,  and  report  submitted  to  the  Congress 
under  this  subsection  shall  be  conducted  in 
accordance  with  the  provisions  of  section 
2509  of  title  28.  United  States  Code. 

(b)  Waivkr  of  Sovereign  Immunity  and 
Defenses —For  purposes  of  the  report  sub- 
mitted under  sub.section  (a),  any  available 
defense  relating  to  statute  of  limitations, 
any  form  of  estoppel,  laches,  res  judicata, 
failure  to  exhaust  all  remedies,  and  any 
available  defense  of  sovereign  immunity  of 
the  United  States,  the  Department  of  Jus- 
tice, or  any  other  United  States  Government 
agency  is  specifically  waived  as  to  the  re- 
spective claims  of  Inslaw.  William  A.  Hamil- 
ton, and  Nancy  Burke  Hamilton. 


VETERANS'  COMPENSATION  COST- 
OF-LIVING  ADJUSTMENT  ACT 


ROCKEFELLER  AMENDMENT  NO. 
2638 

Mr.  FORD  (for  .Mr,  ROCKEFF.LLER) 
proposed  an  amendment  to  the  bill  (S. 
1927)  to  increase  the  rates  of  compensa- 
tion for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  de- 
pendency and  indemnity  compensation 
for  the  survivors  of  certain  disabled 
veterans:  as  follows: 

In  lieu  of  the  matter  inserted,  insert  the 
following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 

Compensation     Cost-of-Livinir     .A'l.-ustment 
Act  of  1994  ■, 

SEC.  2.  INCRFA.'^F  IN  R\TKS  OF  DISAIUl.I  FY  COM 
I'fNS.MlON  .VM)  IIKI'KNDKNCY  .VM) 
INDKMNIIY  I  ()MI'KN>AI10N. 

(a I  Rate  .AD.jlstment.— The  Secretary  of 
V^eterans  Affairs  shall,  effective  on  December 
1.  1994.  increase  the  dollar  amounts  in  effect 
for  the  payment  of  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion by  the  Secretary,  as  specified  in  sub- 
section (b) 

(b)  Amou.s't.s  To  Be  Increased.— The  dollar 
amounts  to  be  increased  pursuant  to  sub- 
section (a)  are  the  following: 

(1)  Compensation.— Each  of  the  dollar 
amounts  in  effect  under  section  1114  of  title 
38.  United  States  Code. 

(2)  ADDITIONAL  C0MPENS.\TI0N  FOR  DEPEND- 
ENTS.—Each  of  the  dollar  amounts  in  effect 
under  section  1115(1)  of  such  title. 

(3)  CLOTHING  ALLOWANCE.— The  dollar 
amount  in  effect  under  section  1162  of  such 
title. 

(4)  New  Die  RATES.— The  dollar  amounts  in 
effect  under  paragraphs  (1)  and  (2)  of  section 
1311(a)  of  such  title. 

(5)  Old  Die  RATES.— Each  of  the  dollar 
amounts  in  effect  under  section  1311(a)(3)  of 
such  title. 
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'1       ADDITIONAL    Die    FOR    DISABILITY.— The 

dollar    amounts    in    effect    under    sections 
13U(c)and  ISUid)  of  such  title. 

(7l  Die  FOR  DEPENDENT  CHILDREN.— The  dol- 
lar amounts  in  effect  under  sections  1313(a) 
and  1314  of  such  title. 

(c)  Deter.vin.ation  of  Percentage  In- 
crease.— (li  The  increase  under  subsection 
(a)  shall  be  made  in  the  dollar  amounts  spec- 
ified in  subsection  (bi  as  in  effect  on  Novem- 
ber 30,  1994.  Each  such  amount  shall  be  in- 
creased by  the  same  percentage  as  the  per- 
centage by  which  benefit  amounts  payable 
under  title  II  of  the  Social  Security  Act  (42 
U.S.C.  401  et  seq.)  are  increased  effective  De- 
cember 1.  1994.  as  a  result  of  a  determination 
under  section  215(1)  of  such  Act  (42  U.S.C. 
415(i)). 

(2)  In  the  computation  of  increased  dollar 
amounts  pursuant  to  paragraph  di.  any 
amount  which  as  so  computed  is  not  an  even 
multiple  of  Jl  shall  be  rounded  to  the  next 
lower  whole  dollar  amount. 

(d)  Special  Rlle.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  8o-857  (72  Stat.  1263)  who  are  not 
In  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38.  United  States  Code. 

SEC.  3.  PUBLICATION  OF  ADJVSTED  RATES. 

At  the  same  time  as  the  nnatters  specified 
in  section  215(i)(2i(D)  of  the  Social  Security 
Act  (42  U.S.C.  415(i)(2)(D))  are  required  to  be 
published  by  reason  of  a  determination  made 
under  section  215(i)  of  such  Act  during  fiscal 
year  1994.  the  Secretary  of  Veterans  Affairs 
shall  publish  in  the  Federal  Register  the 
amounts  specified  in  section  2(b).  as  in- 
creased pursuant  to  section  2. 


NOTICE  OF  HEARING 

Mr.  LEVIN.  Mr.  President.  I  wish  to 
announce  that  on  Wednesday,  October 
12.  1994.  at  9:30  a.m.,  in  room  342  of  the 
Dirksen  Senate  Office  Building,  the 
Subcommittee  on  Oversight  of  Govern- 
ment Management,  Committee  on  Gov- 
ernmental Affairs,  will  hold  a  hearing 
on  ""Navy's  Mismanagement  of  the  Sea- 
lift  Tanker  Program." 


AUTHORITY  FOR  Co.MMITTEES  TO 
MEET 

committee  on  the  judiciary 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  October  6.  1994.  at  9  a.m..  in 
room  226  Senate  Dirksen  Office  Build- 
ing to  consider  the  nominations  of 
James  A.  Beaty,  Jr.  to  be  United 
States  District  Judge  for  the  Middle 
District  of  North  Carolina.  David 
Briones  to  be  United  States  District 
Judge  for  the  Western  District  of 
Texas.  Okla  Jones,  II  to  be  United 
States  District  Judge  for  the  Eastern 
District  of  Louisiana.  Kathleen  M. 
OMalley  to  be  United  States  District 
Judge  for  the  Northern  District  of 
Ohio.  G.  Thomas  Porteous  to  be  United 
States  District  Judge  for  the  Eastern 
District  of  Louisiana.  James  Robertson 
to  be  United  States  District  Judge  for 


the  District  of  Columbia  and  Thomas 
B.  Russell  to  be  United  States  District 
Judge  for  the  Western  District  of  Ken- 
tucky. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

committee  on  the  judiciary 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Thursday,  October  6, 
1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  SMALL  BUSLNESS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Small  Business  be  permitted  to  meet 
today  during  the  Senate  session  in 
order  to  consider  the  nomination  of 
Mr.  Philip  Lader  to  be  Administrator 
of  the  Small  Business  Administration. 

The  PRESIDLNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICE  OF  INTENTION  TO  AMEND 
THE  STANDING  RULES  OF  THE 
SENATE 

Mr.  DOLE.  Mr.  President,  pursuant 
to  rule  5,  paragraph  1  of  the  Standing 
Rules  of  the  Senate.  I  hereby  submit 
notice  to  amend  rule  35  of  the  Standing 
Rules  of  the  Senate,  as  follows: 
GIFT  RULES 
AMESDMESTS  TO  SE.SATE  RCLES 

Resolved.  Rule  XXXV  of  the  Standing  Rules 
of  the  Senate  is  amended  to  read  as  follows: 

"1.  \'o  Member,  officer,  or  employee  of  the 
Senate  shall  accept  a  gift,  knowing  that  such 
gift  is  provided  by  a  lobbyist,  a  registered  lobby- 
ist under  the  Federal  Regulation  of  Lobbying 
Act.  a  lobbying  firm,  or  an  agent  of  a  foreign 
principal. 

(a)  Gifts.— A  prohibited  gift  includes  the  fol- 
lowing: 

(I)  Anything  provided  by  a  lobbyist  or  a  for- 
eign agent  which  is  paid  for,  charged  to,  or  re- 
imbursed by  a  client  or  firm  of  such  lobbyist  or 
foreign  agent. 

12)  Anything  provided  by  a  lobbyist,  a  lobby- 
ing firm,  or  a  foreign  agent  to  an  entity  that  is 
maintained  or  controlled  by  Member,  officer,  or 
employee  of  the  Senate. 

(.3)  A  charitable  contribution  (as  defined  in 
.■section  170(c)  of  the  Internal  Revenue  Code  of 
1966)  made  by  a  lobbyist,  a  lobbying  firm,  or  a 
foreign  agent  on  the  basis  of  a  designation,  rec- 
ommendation, or  other  specification  of  a  Mem- 
ber, officer,  or  employee  of  the  Senate  (not  in- 
cluding a  mass  mailing  or  other  solicitation  di- 
rected to  a  broad  category  of  persons  or  enti- 
ties). 

(4)  A  contribution  or  other  payment  by  a  lob- 
byist, a  lobbying  firm,  or  a  foreign  agent  to  a 
legal  expense  fund  established  for  the  benefit  of 
a  Member,  officer,  or  employee  of  the  Senate. 

(5)  A  charitable  contribution  (as  defined  in 
section  170(c)  of  the  Internal  Revenue  Code  of 
1966)  made  by  a  lobbyist,  a  lobbying  firm,  or  a 
foreign  agent  in  lieu  of  an  honorarium  to  a 
Member,  officer,  or  employee  of  the  Senate. 

(6)  A  financial  contribution  or  expenditure 
made  by  a  lobbyist,  a  lobbying  firm,  or  a  foreign 
agent  relating  to  a  conference,  retreat,  or  simi- 
lar event,  sponsored  by  or  affiliated  with  an  of- 
ficial congressional  organisation,  for  or  on  be- 
half of  a  Member,  officer,  or  employee  of  the 
Senate. 


(b)  Sot  Gifts.— The  fonuu.ng  ^t^-  nut  uot^ 
subject  to  the  prohibition: 

(1)  Anything  for  which  the  recipient  pays  the 
market  value,  or  does  not  use  and  promptly  re- 
turns to  the  donor. 

(2)  A  contribution,  as  defined  in  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431  et 
seq.)  that  is  lawfully  made  under  that  .Act.  or 
attendance  at  a  fundraising  event  sponsored  by 
a  political  organi::ation  described  in  section 
527(e)  of  tlie  Internal  Revenue  Code  of  1986. 

(3)  Food  or  refreshments  of  nominal  value  of- 
fered other  than  as  part  of  a  meal. 

(4)  Benefits  resultitig  from  the  business,  em- 
ployment, or  .Member,  officer,  or  employee  of  the 
Senate,  if  such  benefits  are  customarily  provided 
to  others  in  similar  circumstances. 

(5)  Pension  and  other  benefits  resulting  from 
continued  participation  m  an  employee  welfare 
and  benefits  plan  maintained  by  a  former  em- 
ployer. 

(6)  Informational  materials  that  are  sent  to 
the  office  of  a  .Member,  officer,  or  employee  of 
the  Senate  in  the  form  of  books,  articles,  peri- 
odicals, other  written  materials,  audio  tapes, 
videotapes,  or  other  forms  of  communication. 

(c)  Gifts  Gives  for  .\  Sosbvsisess  Purpose 
A.\D  .Motivated  by  Family  Relatio.\ship  or 
Close  Perso.\al  Frie.sdship.— 

(1)  /.v  ge.keraL.—A  gift  given  by  an  individual 
under  circumstances  which  make  it  clear  titat 
the  gift  is  given  for  a  nonbusiness  purpose  and 
IS  motivated  by  a  family  relationship  or  close 
personal  friendship  and  not  by  the  position  of 
the  Member,  officer,  or  employee  of  the  Senate, 
shall  not  be  subject  to  the  prohibition  m  sub- 
section (a). 

(2)  \o.\BLSi.'<Ess  pi-RPosE.-A  gift  shall  not  be 
considered  to  be  given  for  a  nonbusiness  purpose 
if  the  individual  giving  the  gift  seeks— 

(A)  to  deduct  the  value  of  such  gift  as  a  busi- 
ness expense  on  the  individual's  Federal  income 
tax  return,  or 

(B)  direct  or  indirect  reimbursement  or  any 
other  compensation  for  the  value  of  the  gift  from 
a  client  or  employer  of  such  lobbyist  or  foreign 
agent. 

(3)  Family  relatiosship  or  close  fersosal 
FRiE.sn.sHip.  In  determining  if  the  giving  of  a 
gift  IS  motivated  by  a  family  relationship  or 
close  personal  friendship,  at  least  the  following 
factors  shall  be  considered: 

(A)  The  history  of  the  relationship  between 
the  individual  giving  the  gift  and  the  recipient 
of  the  gift,  including  whether  or  not  gifts  have 
previously  been  exchanged  by  such  individuals. 

(B)  Whether  the  gift  was  purchased  by  the  in- 
dividual who  gave  the  item. 

(C)  Whether  the  individual  who  gave  the  gift 
also  at  the  same  time  gave  the  same  or  similar 
gifts  to  any  other  .Member,  officer,  or  employee 
of  the  Senate. 

"2.  (a)  In  addition  to  the  restriction  on  receiv- 
ing gifts  from  lobbyists,  registered  lobbyists 
under  the  Federal  Regulation  of  Lobbying  Act. 
lobbying  firms,  and  agents  of  foreign  principles 
provided  by  paragraph  1  and  except  as  provided 
m  this  Rule,  no  .Member,  officer,  or  employee  of 
the  Senate  shall  knowingly  accept  a  gift  from 
any  other  person. 

"(b)(1)  For  the  purpose  of  this  Rule,  the  term 
'gift'  means  any  gratuity,  favor,  discount,  enter- 
tainment, hospitality,  loan,  forbearance,  or 
other  item  having  monetary  value.  The  tertn  in- 
cludes gifts  of  services,  training,  transportation, 
lodging,  and  meals,  whether  provided  in  kind, 
by  purchase  of  a  ticket,  payment  m  advance,  or 
reimbursement  after  the  expense  has  been  in- 
curred. 

"(2)  A  gift  to  the  spou.<:e  or  dependent  of  a 
Member,  officer,  or  employee  (or  a  gift  to  any 
other  individual  based  on  that  individual's  rela- 
tionship with  the  Member,  officer,  or  employee) 
shall  be  considered  a  gift  to  the  .Member,  officer. 


'  !"7''Vfc  il  it  IS  :jnc>!  u:!h  the  kriouicdQi' 
r-  I  I  juiescence  of  the  Mcmher,  ojficcr.  or  em- 
plui/ie  and  the  .Member,  o'tircr,  or  employee  has 
reason  to  believe  the  gilt  icas  given  becausp  of 
the  official  position  of  thr  .\lcmber.  onuer.  or 
employee. 

"(cl  The  restrictions  in  s'.:hpdraQTaph  fa)  shall 
not  apply  to  the  follouviQ 

"(11  Anything  for  ulmh  the  .Memt^ei ,  ofjiwr. 
or  employee  paps  thf  market  value,  or  does  'lot 
u.'ic  and  promptly  returns  to  the  donor. 

"(2)  A  contribution,  as  defined  m  the  Federal 
Election  Campaign  Act  of  I'^Tl  i2  r  .S.C.  -IJl  et 
seq.)  that  is  laiffutly  mad-  under  that  .Aet.  or 
attendance  at  a  fundraising  ivent  sponsored  hy 
a  political  organication  ,lrscrihed  in  section 
.^27(e)  of  the  Internal  Revenue  Code  of  19H6. 

"(3)  Anything  provided  hu  an  individual  on 
the  basis  of  a  persona!  or  lanitly  relationship 
unless  the  .Member,  ofjurr,  or  employee  has  rea- 
son to  believe  that,  under  the  circumstances,  the 
gift  was  provided  because  of  the  official  position 
of  the  Member,  officer .  or  employee  and  not  be- 
cause of  the  personal  or  family  relationship. 
The  Select  Committee  on  Ethics  shall  provide 
guidance  on  the  applicability  of  this  clause  and 
examples  of  circumstances  under  ichich  a  gift 
may  he  accepted  under  this  exception 

"14)  A  contribution  or  other  payment  to  a 
legal  expense  .fund  established  for  the  benefit  of 
a  .Member,  officer,  or  employee,  that  is  otherwise 
lawfully  made,  if  the  person  making  the  con- 
tribution or  payment  is  idertiiied  for  the  Select 
Committee  on  Sthics. 

"(5)  Any  food  or  refreshments  uhu  h  the  re- 
cipient reasonably  believes  to  have  a  value  of 
less  than  $20. 

"(6)  Any  gift  from  another  Memher.  ofticer.  or 
employee  of  the  Senate  or  the  House  of  Rep- 
resentatives. 

"(7)  Food,  refreshments.  Ldqinq.  and  other 
benefits— 

"(A)  resulting  .from  th'-  outside  bu.'uness  or 
employment  activities  (or  <^ther  outside  activities 
that  are  not  connected  to  the  duties  of  the  Mem- 
ber, officer,  or  employee  as  an  officeholder)  of 
the  Member,  officer,  or  cnployee,  or  the  spouse 
of  the  .Member,  officer,  or  employee,  if  such  ben- 
efits have  not  been  offered  or  enhanced  because 
of  the  official  position  of  the  .Member,  officer,  or 
employee  and  are  customarilu  provided  to  others 
in  similar  cirnanstances. 

"(B)  customarily  proi  !'.'■'(/  ^^;  a  prospective 
employer  in  connection  ui!h  f^ona  tide  employ- 
ment discussions:  or 

"(C)  provided  by  a  political  organisation  de- 
scribed m  section  527(e)  of  the  Internal  Revenue 
Code  of  1986  in  connection  u-:th  a  fundraising  or 
campaign  event  sponsored  >-ii  such  an  organisa- 
tion. 

"(8)  Pension  and  i^f^fcr  henelits  resulting  from 
continued  participation  m  an  employee  welfare 
and  benefits  plan  maintained  by  a  former  em- 
ployer. 

"(9)  Informational  materials  that  are  sent  to 
the  office  of  the  .Member,  officer,  or  employee  m 
the  form  of  books,  articles,  periodicals,  other 
written  materials,  audio  tapes,  videotapes,  or 
other  forms  of  communication. 

"(10)  AwarcLs  or  pri;es  which  are  given  to 
competitors  in  contists  or  events  open  to  the 
public,  including  random  drawings. 

"ill)  Honorary  degrees  (and  associated  travel, 
food,  refreshments,  and  entertainment)  and 
other  bona  fide.  non<nonetary  awards  presented 
in  recognition  of  public  service  (and  associated 
food,  re.freshments.  and  entertainment  providc^d 
m  the  presentation  o,'  such  degrees  and 
awards). 

■  'I2i  Donations  of  products  from  the  State 
that  the  .Member  represents  that  are  intended 
primarily  for  promotional  purposes,  such  as  dis- 
play or  free  distribution,  and  are  of  minimal 
value  to  anv  individual  recipient. 


"II  il  F"'':i.  r,-!irstiments.  and  i^iiirUainiht-nt 
provided  to  a  Member  or  an  employee  of  a  .Mem- 
ber m  the  .Member's  home  State,  subject  to  rea- 
sonable limitations,  to  be  established  by  the 
Committee  on  Rules  and  .Administration. 

"il-li  .Ar;  Item  of  little  intrinsic  lalue  such  as 
a  prei  Ima  card,  baseball  cap.  or  a  T  shirt. 

"il-'ii  Training  (including  food  and  refresh- 
ments lurnished  to  all  attendees  as  an  integral 
part  01  the  training)  provided  to  a  .Member,  offi- 
cer, i.,T  employee,  if  such  training  is  in  the  inter- 
est of  the  Senate. 

"ip'i  liequests.  inheritances,  and  other  trans- 
fers at  death. 

"l!7i  .Any  Item,  the  receipt  of  which  is  author- 
ised hi  the  Foreign  Gifts  and  Decorations  Act, 
111-'  .Mutual  Educational  and  Cultural  Exchange 
.Act.  or  any  other  statute. 

"llXi  .Anything  which  is  paid  for  by  the  Fed- 
eral Oovernment.  by  a  State  or  local  govern- 
ment, or  secured  by  the  Government  under  a 
Government  contract. 

"(191  A  gift  of  personal  hospitality  of  an  indi- 
vidual, as  defined  in  section  109(14)  of  the  Eth- 
ics in  Covc^nment  Act. 

■'i2iii  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  subparagraph  (d). 

■■t21i  Opportunities  and  benefits  which  are— 

"(.A)  available  to  the  public  or  to  a  class  con- 
sistirg  of  all  Federal  employees,  whether  or  not 
restricted  on  the  basis  of  geographic  consider- 
ation. 

"tBi  offered  to  members  of  a  group  or  class  in 
u  flic  h  membership  is  unrelated  to  congressional 
er>iploi/ment: 

"(Cl  offered  to  members  of  an  organisation. 
such  as  an  employees'  association  or  congres- 
sional credit  union,  in  which  membership  is  re- 
lated to  congressional  employment  and  similar 
opportunities  are  available  to  large  segments  of 
the  public  through  organisations  of  similar  size: 

"ID I  offered  to  any  group  or  class  that  is  not 
defined  m  a  manner  that  specifically  discrimi- 
nates among  (Government  employees  on  the  basis 
of  branch  of  Government  or  type  of  responsibil- 
ity, or  on  a  basis  that  favors  those  of  higher 
rank  or  rate  oj  pay: 

"lE)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  generally 
available  to  the  public:  or 

"(F)  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organisation  ac- 
tivities offered  to  all  Government  employees  by 
professional  organisations  if  the  only  restric- 
tions on  membership  relate  to  professional  quali- 
fications. 

"(22i  .A  plaque,  trophy,  or  other  memento  of 
modest  value. 

"(23)  .Anything  for  which,  in  an  unusual  case. 
a  u-aiver  is  granted  by  the  Select  Committee  on 
Ethics. 

"(d)(1)  Except  as  prohibited  by  paragraph  1.  a 
.Member,  officer,  or  employee  may  accept  an 
offer  of  free  attendance  at  a  widely  attended 
convention,  conference,  symposium,  forum, 
panel  discntssion,  dinner,  viewing,  reception,  or 
si'Tular  event,  provided  by  the  sponsor  of  the 
event.  ^'-- 

■(.H  the  Memher.  officer,  or  employee  partici- 
pates in  the  event  as  a  speaker  or  a  panel  par- 
ticipant. ^!/  presenting  information  related  to 
Congress  or  matters  before  Congress,  or  by  per- 
forming a  ceremonial  function  appropriate  to 
the  .Mc^nher's.  officer's,  or  eri.ployee's  official 
position,  or 

"(B)  attendance  at  the  event  is  appropriate  to 
the  performance  of  the  official  duties  or  rep- 
resentative function  of  the  Member,  officer,  or 
employee. 

"(2)  .A  Member,  officer,  or  employee  who  at- 
tends an  event  described  in  clause  (1)  may  ac- 
cept a  spori.sor's  unsolicited  offer  of  free  attend- 
ance at  the  event  for  an  accompanying  individ- 
ual if  others  m   attendance   will  generally   be 


.similarly  accompanied  or  if  such  attendance  ..s 
appropriate  to  assist  in  the  representation  of  the 
Senate. 

"(3)  Except  as  prohibited  by  paragraph  I.  a 
.Member,  officer,  or  employee,  or  the  spouse  or 
dependent  thereof,  may  accept  a  sponsor's  unso- 
licited offer  of  free  attendance  at  a  charity 
event,  except  that  reimbursement  for  transpor- 
tation and  lodging  may  not  be  accepted  m  con- 
nection with  the  event. 

"(4)  For  purposes  of  this  paragraph,  the  term 
'free  attendance'  may  include  waiver  of  all  or 
part  of  a  conference  or  other  fee,  the  provision 
of  local  transportation,  or  the  provision  of  food, 
refreshments,  entertainment,  and  instructional 
materials  furnished  to  all  attendees  as  an  inte- 
gral part  of  the  event.  The  term  does  not  include 
entertainment  collateral  to  the  event,  or  food  or 
refreshments  taken  other  than  in  a  group  set- 
ting with  all  or  substantially  all  other 
attendees. 

"(e)  So  Member,  officer  or  employee  may  ac- 
cept a  gift  the  value  of  which  exceeds  $250  under 
circumstances  which  make  it  clear  that  the  gift 
is  given  for  a  nonbusiness  purpose  and  is  moti- 
vated by  a  close  personal  friendship  and  not  by 
the  position  of  the  .Member,  officer,  or  employee 
of  the  Senate  unless  the  Select  Committee  on 
Ethics  issues  a  written  determination  that  one 
of  such  exceptions  applies. 

"(f)(1)  The  Committee  on  Rules  and  Adminis- 
tration is  authorised  to  adjust  the  dollar 
amount  referred  to  in  subparagraph  (c)(5)  on  a 
periodic  basis,  to  the  extent  necessary  to  adjust 
for  inflation. 

"(2)  The  Select  Committee  on  Ethics  shall  pro- 
vide guidance  setting  forth  reasonable  steps  that 
may  be  taken  by  .Members,  officers,  and  employ- 
ees, with  a  minimum  of  paperwork  and  time,  to 
prevent  the  acceptance  of  prohibited  gifts  from 
lobbyists. 

"(3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the  item 
may.  at  the  discretion  of  the  recipient,  be  given 
to  an  appropriate  charity  or  destroyed. 

"3.  (A)(1)  Except  as  prohibited  by  paragraph 
1.  a  reimbursement  (including  payment  in  kind) 
to  a  Member,  officer,  or  employee  for  necessary 
transportation,  lodging  and  related  expenses  for 
travel  to  a  meeting,  speaking  engagement,  fact- 
finding trip  or  similar  event  in  connection  with 
the  duties  of  the  Members,  officer,  or  employee 
as  an  officeholder  shall  be  deemed  to  be  a  reim- 
bursement to  the  Senate  and  not  a  gift  prohib- 
ited by  this  rule,  if  the  .Member,  officer,  or  em- 
ployee— 

"(A)  in  the  case  of  an  employee,  receives  ad- 
vance authorisation,  from  the  .Member  or  officer 
under  whose  direct  supervision  the  employee 
works,  to  accept  reimbursement,  and 

"(B)  discloses  the  expenses  reimbursed  or  to  be 
reimbursed  and  the  authorisation  to  the  Sec- 
retary of  the  Senate  withm  30  days  after  the 
travel  is  completed. 

"(2)  For  purposes  of  clause  (1).  events,  the  ac- 
tivities of  which  are  substantially  recreational 
in  nature,  shall  not  be  consider  to  be  in  connec- 
tion with  the  duties  of  a  .Member,  officer,  or  em- 
ployee as  an  officeholder. 

"(b)  Each  advance  authorisation  to  accept  re- 
imbursement shall  be  signed  by  the  Member  of 
officer  under  whose  direct  supervision  the  em- 
ployee works  and  shall  include— 

"(1)  the  name  of  the  employee: 

"(2)  the  name  of  the  person  who  will  make  the 
reimbursement: 

"(3)  the  time,  place,  and  purpose  of  the  travel: 
and 

"(4)  a  determination  that  the  travel  is  m  con- 
nection with  the  duties  of  the  employee  as  an 
officeholder  and  would  not  create  the  appear- 
ance that  the  employee  is  using  public  office  for 
private  gain. 
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"(c)  Each  disclosure  made  under  xubpara- 
graph  (a)(1)  of  expenses  reimbursed  or  to  be  re- 
imbursed shall  be  signed  by  the  Member  or  offi- 
cer (in  the  case  of  travel  by  that  Member  or  offi- 
cer) or  by  the  Member  or  officer  under  whose  di- 
rect supervision  the  employee  works  (in  the  case 
of  travel  by  an  employee)  and  shall  include— 

"(I)  a  good  faith  estimate  of  total  transpor- 
tation expenses  reimbursed  or  to  be  reimbursed: 

"(2)  a  good  faith  estimate  of  total  lodging  ex- 
penses reimbursed  or  to  be  reimbursed: 

"(3)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed: 

"(4)  a  good  faith  estimate  of  the  total  of  other 
expenses  reimbursed  or  to  be  reimbursed: 

"(5)  a  determination  that  alt  such  expenses 
are  necessary  transportation,  lodging,  and  relat- 
ed expenses  as  defined  m  this  paragraph:  and 

"(6)  in  the  case  of  a  reimbursement  to  a  Mem- 
ber or  officer,  a  determination  that  the  travel 
was  in  connection  with  the  duties  of  the  .Member 
or  officer  as  an  officeholder  and  would  not  cre- 
ate the  appearance  that  the  Member  or  officer  is 
using  public  office  for  private  gain. 

"(d)  For  the  purposes  of  this  paragraph,  the 
term  'necessary  transportation,  lodging,  and  re- 
lated expenses'— 

"(1)  includes  reasonable  expenses  that  are 
necessary  for  travel  for  a  period  not  exceeding  3 
days  exclusive  of  travelttme  within  the  United 
States  or  7  days  exclusive  of  traveltime  outside 
of  the  United  States  unless  approved  in  advance 
by  the  Select  Committee  on  Ethics: 

"(2)  is  limited  to  reasonable  expenditures  for 
transportation,  lodging,  conference  fees  and  ma- 
terials, and  food  and  refreshments,  including  re- 
imbursement for  necessary  transportation, 
whether  or  not  such  transportation  occurs  with- 
in the  periods  described  in  clause  (I): 

"(3)  does  not  include  expenditures  for  rec- 
reational activities,  or  entertainment  other  than 
that  provided  to  all  attendees  as  an  integral 
part  of  the  event:  and 

"(4)  may  include  travel  expenses  incurred  on 
behalf  of  either  the  spouse  or  a  child  of  the 
Member,  officer,  or  employee,  subject  to  a  deter- 
mination signed  by  the  .Member  or  officer  (or  in 
the  case  of  an  employee,  the  Member  or  officer 
under  whose  direct  supervision  the  employee 
works)  that  the  attendance  of  the  spouse  or 
child  IS  appropriate  to  assist  in  the  representa- 
tion of  the  Senate. 

"(e)  The  Secretary  of  the  Senate  shall  make 
available  to  the  public  all  advance  authoma- 
tioris  and  disclosures  of  reimbursement  filed  pur- 
suant to  subparagraph  (a)  as  soon  as  possible 
after  they  are  received.". 

3.  DEFtSITlOSS.- 

(a)  Lobbyist  means  any  individual  who  is  em- 
ployed or  retained  by  a  client  for  financial  or 
other  compensation  for  services  that  include  one 
or  more  lobbying  contacts,  other  than  an  indi- 
vidual whose  lobbying  activities  constitute  less 
than  10  percent  of  the  time  engaged  in  the  serv- 
ices provided  by  such  individual  to  that  client. 

(b)  Lobbying  firm  means  a  person  or  entity 
that  has  1  or  more  employees  who  are  lobbyists 
on  behalf  of  a  client  other  than  that  person  or 
entity  including  a  self-employed  individual  who 
is  a  lobbyist. 

(c)  Agent  of  a  foreign  principal  means  the  def- 
inition contained  m  the  Foreign  Agents  Reg- 
istration Act  of  1938  (22  U.S.C.  611  et  seq.) 

4.  MISCELLA.SEOL'S  SE\ATE  P«0V75/0\5.— 

(1)  AfTHORITY  OF  THE  COMMITTEE  OS  RULES 

ASD  ADMisisTftATio.':.—The  Senate  Committee 
on  Rules  and  Administration,  on  behalf  of  the 
Senate,  may  accept  gifts  provided  they  do  not 
involve  any  duty,  burden,  or  condition,  or  are 
not  made  dependent  upon  some  future  perform- 
ance by  the  United  States.  The  Committee  on 
Rules  and  Administration  is  authorised  to  pro- 
mulgate regulations  to  carry  out  this  section. 

(2)  Food,  refresh.'^^ests.  asd  estertai\- 
MEST. — The   rules  on   acceptance  of  food,    re- 


freshments, and  entertainment  provided  to  a 
Member  of  the  Senate  or  an  employee  of  such  a 
Member  m  the  Member's  home  State  before  the 
adoption  of  reasonable  limitations  by  the  Com- 
mittee on  Rules  and  Adminmration  shall  be  the 
rules  m  effect  on  the  day  before  the  effective 
date  of  this  title. 

5.  Effective  Date.— This  rule  change  shall 
take  effect  .May  31.  1995. 


NOTICE  OF  L\11:.\'HUN  TO  AMEND 
THE  STANDING  RULES  OF  THE 
SENATE 

Mr.  VVELLSTONE.  Mr.  President, 
pursuant  to  rule  .5.  paragraph  1  of  the 
Standing  Rules  of  the  Senate,  I  hereby 
submit  notice  to  amend  rule  35  of  the 
Standing  Rules  of  the  Senate:  as  fol- 
lows: 

S.  Res.  275 

Resolved.  That  rule  XXXV  of  the  Standinsr 
Rules  of  the  Senate  is  amended  by  inserting 
the  following: 

SEC. .  A.ME.\D.MENTS  TO  >f  s  M  h   HL  LES. 

The  text  of  rule  XXXV  o:  liie  Standing 
Rules  of  the  Senate  is  amended  to  read  as 
follows: 

•'1.  No  member,  officer,  or  employee  of  the 
Senate  shall  accept  a  gift,  knowing  that  such 
Kift  is  provided  by  a  lobbyist,  a  lobbying 
firm,  or  an  agent  of  a  forei^rn  principal  reg- 
istered under  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  U.S.C.  6U  el  seq.i  in  vio- 
lation of  this  rule. 

"2.  (a)  In  addition  to  the  restriction  on  re- 
ceiving gifts  from  registered  lobbyists,  lob- 
bying firms,  and  agents  of  foreign  principals 
provided  by  paragraph  1  and  except  as  pro- 
vided in  this  rule,  no  member,  officer,  or  em- 
ployee of  the  Senate  shall  knowingly  accept 
a  gift  from  any  other  person. 

■■(bid I  For  the  purpose  of  this  rule,  the 
term  'gift'  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  item  having  monetary 
value.  The  term  includes  gifts  of  services, 
training,  transportation,  lodging,  and  meals, 
whether  provided  in  kind,  by  purchase  of  a 
ticket,  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  incurred. 

■■(2)  A  gift  to  the  spouse  or  dependent  of  a 
member,  officer,  or  employee  (or  a  gift  to 
any  other  individual  based  on  that  individ- 
ual's relationship  with  the  member,  officer, 
or  employee)  shall  be  considered  a  gift  to  the 
member,  officer,  or  employee  if  it  is  given 
with  the  knowledge  and  acquiescence  of  the 
member,  officer,  or  employee  and  the  mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  member,  office.-,  or  em- 
ployee. 

•■(c)  The  restrictions  in  subparagraph  (a) 
shall  apply  to  the  following: 

■•(1)  Anything  provided  by  a  lobbyist  or  a 
foreign  agent  which  is  paid  for.  charged  to. 
or  reimbursed  by  a  client  or  firm  of  such  lob- 
byist or  foreign  agent. 

••(2»  Anything  provided  by  a  lobbyist,  a  lob- 
bying firm,  or  a  foreign  agent  to  an  entity 
that  is  maintained  or  controlled  by  a  mem- 
ber, officer,  or  employee  of  the  Senate. 

■'(3)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a  foreign  agent  on  the  basis  of  a  des- 
ignation, recommendation,  or  other  speci- 
fication of  a  member,  officer,  or  employee  of 
the  Senate  (not  including  a  mass  mailing  or 
other  solicitation  directed  to  a  broad  cat- 
egory of  persons  or  entities). 


••(4»  A  contribution  or  other  payment  by  .i 
lobbyist,  a  lobbying  firm,  or  a  foreign  agent 
to  a  legal  expense  fund  established  for  the 
benefit  of  a  member,  officer,  or  employee  of 
the  Senate. +-> 

"(5)  A  charitable  contribution  (as  defined 
in  section  170(ci  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  lobbyist,  a  lobbying 
firm,  or  a  foreign  agent  in  lieu  of  an  hono- 
rarium to  a  member,  officer,  or  employee  of 
the  Senate. 

■•(6)  A  financial  contribution  or  expendi- 
ture made  by  a  lobbyist,  a  lobbying  firm,  or 
a  foreign  agent  relating  to  a  conference,  re- 
treat, or  similar  event,  sponsored  by  or  af- 
filiated with  an  official  congressional  organi- 
zation, for  or  on  behalf  of  members,  officers, 
or  employees  of  the  Senate. 

•(di  The  restrictions  in  subparagraph  (a) 
shall  not  apply  to  the  following: 

"(1)  Anything  for  which  the  member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

••(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act.  or  attendance  at  a  fundraising  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

•■(3)  Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  member,  officer,  or  employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  member,  officer, 
or  employee  and  not  because  of  the  personal 
or  family  relationship.  The  Select  Commit- 
tee on  Ethics  shall  provide  guidance  on  the 
applicability  of  this  clause  and  examples  of 
circumstances  under  which  a  gift  may  be  ac- 
cepted under  this  exception. 

■•(4)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  member,  officer,  or  employee,  that  Is 
otherwise  lawfully  made,  if  the  person  mak- 
ing the  contribution  or  payment  is  identified 
for  the  Select  Committee  on  Ethics. 

•(5)  Any  food  or  refreshments  which  the 
recipient  reasonably  believes  to  have  a  value 
of  less  than  $20. 

"(6)  Any  gift  from  another  member,  officer, 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

••(7)  Food,  refreshments,  lodging,  and  other 
benefits — 

••(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  member,  officer,  or  em- 
ployee, or  the  spouse  of  the  member,  officer, 
or  employee,  if  such  benefits  have  not  been 
offered  or  enhanced  because  of  the  official 
position  of  the  member,  officer,  or  employee 
and  are  customarily  provided  to  others  in 
similar  circumstances; 

••(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions;  or 

"(C)  provided  by  a  political  organization 
described  In  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  In  connection  with  a 
fundraising  or  campaign  event  sponsored  by 
such  an  organization. 

••(8)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

••(9)  Informational  materials  that  are  sent 
to  the  office  of  the  member,  officer,  or  em- 
ployee in  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audio  tapes. 


viiit'ol,ip<>?.  or  oih(M-  furm.s  of  communic.i- 
tion. 

••(10 1  .^warii.--  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  includmg  random  drawings. 

•'(11  Honorary  degrees  land  associated 
travel,  food,  refreshments,  and  entertain- 
ment i  and  other  bona  fide,  nonmonetary 
award.s  presented  in  recognition  of  public 
service  (and  associated  food,  refreshments. 
and  entertainment  provided  in  the  presen- 
tation of  such  degrees  ami  awards  i. 

•'(12)  Donations  of  products  from  the  State 
that  the  member  represents  that  are  in- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 

•'(13 1  P'ood.  refreshments,  and  entertain- 
ment provided  to  a  member  or  an  employee 
of  a  member  in  the  member's  home  State, 
subject  to  reasonable  limitations,  to  be  es- 
tablished by  the  Coir.mittee  on  Rules  and 
Administration. 

••(14)  An  item  of  little  intrinsic  value  such 
as  a  greeting  card,  baseball  cap.  or  a  T  shirt. 

•'(15i  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 
gral part  of  the  trainingi  provided  to  a  mem- 
ber, officer,  or  employee,  if  such  training  is 
in  the  interest  of  the  Senate. 

••(16)  Bequests,  inheritances,  and  other 
transfers  at  death. 

••(17)  Any  item,  the  receipt  of  which  is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions .Act.  the  .Mutual  Educational  and  Cul- 
tural Exchange  .-^^t.  or  any  other  sialuLe. 

■•(ISi  .Anything  whiih  is  paid  for  by  the 
Federal  Government,  tiy  a  State  or  local  gov- 
ernment, or  .secun-'i  by  the  Government 
under  a  Government  coniraft. 

••(19i  .\  gift  of  personal  hospitality  of  an  in- 
dividual, a.s  defined  m  section  109' Hi  of  'the 
Ethics  in  Government  .-Kct. 

••(20)  Free  attendance  at  a  wiuely  attended 
event  permitted  pui>..an;  to  suljparagraph 
(e). 

••(21 1  Opportunities  and  benefits  which 
are — 

••(A)  available  to  the  p.itilic  or  to  a  class 
consisting  of  all  Federal  fmployees.  whether 
or  not  restricted  on  the  b.'isis  lA  trnographic 
consideration: 

••(B)  offered  to  merrb.rs  of  a  uM-oup  or  class 
in  which  membership  ;s  unrelated  to  con- 
gressional employment; 

•'(C)  offered  to  members  of  an  organization. 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 
ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  .segments  of  the  pubilic  through  organi- 
zations of  similar  size: 

••(D)  offered  to  any  group  or  class  that  is 
not  defined  in  a  m.anner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  .''avors  those 
of  higher  rank  or  rate  of  pay; 

•■(E)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  gen- 
erally available  to  the  public;  <ir 

••(Fi  in  the  form  of  reduced  miemibership  or 
other  fees  for  participation  in  organization 
activities  offered  to  all  Governm,ent  employ- 
ees by  professional  organizations  if  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 

•■(22)  A  plaque,  trophy,  or  other  memento 
of  modest  value. 

••(23i  .Anything  li-r  which,  in  an  unusual 
case,  a  waiver  is  granted  r.y  the  Select  Com- 
mittee on  Ethics. 

••(Oil)  Except  as  prohibited  by  paragraph  1. 
a  member,  officer,  or  employee  may  accept 


an  offer  of  free  attendance  at  a  wi.itly  at- 
tended  convention,  conference,  symposium. 
forum.,  panel  discussion,  dinner,  viewing,  re- 
ception, or  similar  event,  provided  by  the 
sponsor  of  the  event,  if— 

"i.\|  the  member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  information  relat- 
ed to  Congress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  member's,  officer's,  or  employ- 
ee's official  position;  or 

■•i  B  1  attendance  at  the  event  is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  member,  offi- 
cer, or  employee. 

■  2  .\  miember.  officer,  or  employee  who 
attends  an  event  described  in  clause  (1)  may 
accept  a  sponsor's  unsolicited  offer  of  free 
attendance  at  the  event  for  an  accompanying 
individual  if  others  in  attendance  will  gen- 
erally be  similarly  accompanied  or  if  such 
attendance  is  appropriate  to  assist  in  the 
repiesentation  of  the  Senate. 

■  i3i  Except  as  prohibited  by  paragraph  1,  a 
member,  officer,  or  employee,  or  the  spouse 
or  dependent  thereof,  may  accept  a  sponsor's 
unsolicited  offer  of  free  attendance  at  a 
charity  event,  except  that  reimbursement 
for  transportation  and  lodging  may  not  be 
ac(  epted  in  connection  with  the  event. 

•■ -1)  For  purposes  of  this  paragraph,  the 
term,  'free  attendance'  may  include  waiver  of 
all  or  part  of  a  conference  or  other  fee.  the 
provision  of  local  transportation,  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  instructional  materials  furnished  to  all 
attendees  as  an  integral  part  of  the  event. 
The  term  does  not  include  entertainment 
collateral  to  the  event,  or  food  or  refresh- 
ments taken  other  than  in  a  group  setting 
with  all  or  substantially  all  other  attendees. 

•ifidi  No  member,  officer,  or  employee 
may  accept  a  gift  the  value  of  which  exceeds 
$2:0  on  the  basis  of  the  personal  relationship 
e.XLcption  in  subparagraph  ld)(3)  or  the  close 
personal  friendship  exception  in  clause  (2) 
unless  the  Select  Committee  on  Ethics  issues 
a  written  determination  that  one  of  such  ex- 
ceptions applies. 

■•i2)(A)  A  gift  given  by  an  individual  under 
ciiiumstances  which  make  it  clear  that  the 
gift  IS  given  for  a  nonbusiness  purpose  and  is 
motivated  by  a  family  relationship  or  close 
personal  friendship  and  not  by  the  position 
of  the  member,  officer,  or  employee  of  the 
Senate  shall  not  be  subject  to  the  prohibi- 
tion in  clause  (1). 

■iBi  A  gift  shall  not  be  considered  to  be 
u'iv.n  for  a  nonbusiness  purpose  if  the  indi- 
vidual giving  the  gift  seeks — 

11  to  deduct  the  value  of  such  gift  as  a 
business  expense  on  the  individual's  Federal 
incom.e  tax  return,  or 

■111)  direct  or  indirect  reimbursement  or 
any  other  compensation  for  the  value  of  the 
gift  from  a  client  or  employer  of  such  lobby- 
ist or  foreign  agent. 

iCi  In  determining  if  the  giving  of  a  gift 
is  motivated  by  a  family  relationship  or 
close  personal  friendship,  at  least  the  follow- 
ing factors  shall  be  considered: 

■111  The  history  of  the  relationship  be- 
tween the  individual  giving  the  gift  and  the 
recipient  of  the  gift,  including  whether  or 
not  gifts  have  previously  been  exchanged  by 
such  individuals. 

Ill  I  Whether  the  gift  was  purchased  by  the 
individual  who  gave  the  item. 

■(ill I  Whether  the  individual  who  gave  the 
gift  also  at  the  same  time  gave  the  same  or 
similar  gifts  to  other  members,  officers,  or 
employees  of  the  Senate. 

■•igi(l)  The  Committee  on  Rules  and  Ad- 
ministration is  authorized  to  adjust  the  dol- 


lar amount  referred  to  in  subparagraph  id»6i 
on  a  periodic  basis,  to  the  extent  necessary 
to  adjust  for  infiation. 

••(2)  The  Select  Committee  on  Ethics  shall 
provide  guidance  setting  forth  reasonable 
steps  that  may  be  taken  by  members,  offi- 
cers, and  employees,  with  a  minimum  of  pa- 
perwork and  time,  to  prevent  the  acceptance 
of  prohibited  gifts  from  lobbyists. 

••(3i  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the 
item  may,  at  the  discretion  of  the  recipient, 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

••3.  (a)(1)  Except  as  prohibited  by  para- 
graph 1,  a  reimbursement  (including  pay- 
ment in  kind)  to  a  member,  officer.  Or  em- 
ployee for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting, 
speaking  engagement,  factfinding  trip  or 
similar  event  in  connection  with  the  duties 
of  the  member,  officer,  or  employee  as  an  of- 
ficeholder shall  be  deemed  to  be  a  reimburse- 
ment to  the  Senate  and  not  a  gift  prohibited 
by  this  rule,  if  the  m.ember,  officer,  or  em- 
ployee— 

•■(A)  in  the  case  of  an  employee,  receives 
advance  authorization,  from  the  member  or 
officer  under  whose  direct  supervision  the 
employee  works,  to  accept  reimbursement, 
and 

••(B)  discloses  the  expenses  reimbursed  or 
to  be  reimbursed  and  the  authorization  to 
the  Secretary  of  the  Senate  within  30  days 
after  the  travel  is  completed. 

••(2)  For  purposes  of  clause  (1).  events,  the 
activities  of  which  are  substantially  rec- 
reational in  nature,  shall  not  be  considered 
to  be  in  connection  with  the  duties  of  a 
member,  officer,  or  employee  as  an  office- 
holder. 

••lb)  Each  advance  authorization  to  accept 
reimbursement  shall  be  signed  by  the  mem- 
ber or  officer  under  whose  direct  superNTSion 
the  employee  works  and  shall  include— 

••(  1 )  the  name  of  the  employee: 

••(2)  the  name  of  the  person  <vho  will  make 
the  reimbursement; 

••(3)  the  time,  place,  and  purpose  of  the 
travel;  and 

••(4)  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

■■(c)  Each  disclosure  made  under  subpara- 
graph (a)(1)  of  expenses  reimbursed  or  to  be 
reimbursed  shall  be  signed  by  the  member  or 
officer  (in  the  case  of  travel  by  that  Member 
or  officer)  or  by  the  member  or  officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  include — 

••(li  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed; 

••(2)  a  good  faith  es6im.ate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed; 

••(3)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed; 

••(4)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed: 

••(5)  a  determination  that  all  such  expenses 
are  necessary  transportation,  lodging,  and 
related  expenses  as  defined  in  this  para- 
graph: and 

••(6)  in  the  case  of  a  reimbursement  to  a 
member  or  officer,  a  determination  that  the 
travel  was  in  connection  with  the  duties  of 
the  member  or  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
member  or  officer  is  using  public  office  for 
private  gain. 
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•..:•  riji  Che  purposes  of  this  paragraph, 
the  term  -necessary  transportation,  lodging, 
and  related  expenses'— 

•'(1)  includes  reasonable  expenses  that  are 
necessary  for  travel  for  a  period  not  exceed- 
ing 3  days  exclusive  of  traveltime  within  the 
United  States  or  7  days  exclusive  of  travel - 
time  outside  of  the  United  States  unless  ap- 
proved in  advance  by  the  Select  Committee 
on  Ethics: 

••(2)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
in  clause  (1); 

■■(3)  does  not  include  expenditures  for  rec- 
reational activities,  or  entertainment  other 
than  that  provided  to  all  attendees  as  an  in- 
tegral part  of  the  event;  and 

••(4)  may  include  travel  expenses  incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  member  or  of- 
ficer (or  in  the  case  of  an  employee,  the 
member  or  officer  under  whose  direct  super- 
vision the  employee  works)  that  the  attend- 
ance of  the  spouse  or  child  is  appropriate  to 
assist  in  the  representation  of  the  Senate. 

••(e)  The  Secretary  of  the  Senate  shall 
make  available  to  the  public  all  advance  au- 
thorizations and  disclosures  of  reimburse- 
ment filed  pursuant  to  subparagraph  (a)  as 
soon  as  possible  after  they  are  received. 

••4.  In  this  rule: 

•'(a)  The  term  ••client""  means  any  person 
or  entity  that  employs  or  retains  another 
person  for  financial  or  other  compensation 
to  conduct  lobbying  activities  on  behalf  of 
that  person  or  entity.  A  person  or  entity 
whose  employees  act  as  lobbyists  on  its  own 
behalf  is  both  a  client  and  an  employer  of 
such  employees.  In  the  case  of  a  coalition  or 
association  that  employs  or  retains  other 
persons  to  conduct  lobbying  activities,  the 
client  is— 

'•(1)  the  coalition  or  association  and  not  its 
individual  members  when  the  lobbying  ac- 
tivities are  conducted  on  behalf  of  its  mem- 
bership and  financed  by  the  coalition"s  or  as- 
sociations  dues  and  assessments;  or 

••(2)  an  in  Mvidual  member  or  members, 
when  the  lobbying  activities  are  conducted 
on  behalf  of.  and  financed  separately  by.  1  or 
more  individua!  members  and  not  by  the  coa- 
lition's or  association"s  dues  and  assess- 
ments. 

••(b)(1)  The  term  "lobbying  contact""  means 
any  oral  or  written  communication  (includ- 
ing an  electronic  communication)  to  a  mem- 
ber, officer,  or  employee  of  the  Senate  that 
is  made  on  behalf  of  a  client  with  regard  to 
the  formulation,  modification,  or  adoption  of 
Federal  legislation  (including  legislative 
proposals)  or  the  nomination  or  confirma- 
tion of  a  person  for  a  position  subject  to  con- 
firmation by  the  Senate. 

••(2)  The  term  ••lobbying  contact""  does  not 
include  a  communication  that  is — 

'•(A)  made  by  a  public  official  acting  in  the 
public  officiars  official  capacity; 

••(B)  made  by  a  representative  of  a  media 
organization  if  the  purpose  of  the  commu- 
nication is  gathering  and  disseminating  news 
and  information  to  the  public; 

••(C)  made  in  a  speech,  article,  publication 
or  other  material  that  is  widely  distributed 
to  the  public,  or  through  radio,  television, 
cable  television,  or  other  medium  of  mass 
communication; 

••(D)  made  on  behalf  of  a  government  of  a 
foreign  country  or  a  foreign  political  party 
and  disclosed  under  the  Foreign  Agents  Reg- 
istration Act  of  1938  1 22  U.S.C.  611  et  seq.): 


"(E)  a  request  for  a  meeting,  a  request  for 
the  status  of  an  action,  or  any  other  similar 
administrative  request,  if  the  request  does 
not  include  an  attempt  to  influence  a  mem- 
ber, officer,  or  employee  of  the  Senate; 

••(F)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act; 

•iGi  testimony  given  before  a  committee, 
subcommittee,  or  task  force  of  the  Congress, 
or  submitted  for  inclusion  in  the  public 
record  of  a  hearing  conducted  by  such  com- 
mittee, subcommittee,  or  task  force: 

••(H)  information  provided  in  writing  in  re- 
sponse to  a  written  request  by  a  member,  of- 
ficer, or  employee  of  the  Senate  for  specific 
information; 

••(Ii  required  by  subpoena,  civil  investiga- 
tive demand,  or  otherwise  compelled  by  stat- 
ute, regulation,  or  other  action  of  the  Con- 
gress or  an  agency: 

••(J)  made  on  behalf  of  an  individual  with 
regard  to  that  individuars  benefits,  employ- 
ment, or  other  personal  matters  involving 
only  that  individual,  except  that  this  sub- 
clause does  not  apply  to  any  communication 
with  a  member,  officer,  or  employee  of  the 
Senate  (other  than  the  Individuars  elected 
Senators  or  employees  who  work  under  such 
Senators"  direct  supervision)  with  respect  to 
the  formulation,  modification,  or  adoption  of 
private  legislation  for  the  relief  of  that  indi- 
vidual; 

••(K)  a  disclosure  by  an  individual  that  is 
protected  under  the  amendments  made  by 
the  Whistleblower  Protection  Act  of  1989. 
under  the  Inspector  General  Act  of  1978.  or 
under  another  provision  of  law;  or 

••(L)  made  by— 

••(i)  a  church,  its  integrated  auxiliary,  or  a 
convention  or  association  of  churches  that  is 
exempt  from  filing  a  Federal  income  tax  re- 
turn under  paragraph  2(A)(i)  of  section 
6033(a)  of  the  Internal  Revenue  Code  of  1986. 
or 

••(ii)  a  religious  order  that  is  exempt  from 
filing  a  Federal  income  tax  return  under 
paragraph  (2)(A)(lii)  of  such  section  6033(a). 
if  the  communication  constitutes  the  free 
exercise  of  religion  or  is  for  the  purpose  of 
protecting  the  right  to  the  free  exercise  of 
religion. 

'•(c)(1)  The  term  •"lobbying  firm'"— 

■•(A)  means  a  person  or  entity  that  has  1  or 
more  employees  who  are  lobbyists  on  behalf 
of  a  client  other  than  that  person  or  entity; 
and 

••(B)  includes  a  self-employed  individual 
who  is  a  lobbyist:  but 

•■(C)  does  not  include  a  person  or  entity 
whose — 

(i)  total  income  for  matters  related  to  lob- 
bying activities  on  behalf  of  a  particular  cli- 
ent (in  the  case  of  a  lobbying  firm)  does  not 
exceed  and  is  not  expected  to  exceed  $2,500; 
or 

(ii)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  an  organiza- 
tion whose  employees  engage  in  lobbying  ac- 
tivities on  its  own  behalf)  do  not  exceed  or 
are  not  expected  to  exceed  $5,000. 
(as  estimated  in  accordance  with  standards 
issued  by  the  Committee  on  Rules  and  Ad- 
ministration) in  the  preceding  semiannual 
period  of  January  through  June  or  July 
through  December. 

"■(2)  The  dollar  amounts  in  clause  (1)  shall 
be  adjusted— 

••(A)  on  January  1.  1997.  to  reflect  changes 
in  the  Consumer  Price  Index  (as  determined 
by  the  Secretary  of  Labor)  since  the  date  of 
enactment  of  this  title;  and 

••(B)  on  January  1  of  each  fourth  year  oc- 
curring  after    January    1,    1997.    to    reflect 


changes  in  the  Consumer  Price  Index   .i;?  ac- 
termined  by  the  Secretary  of  Labor)  during 
the  preceding  4-year  period, 
rounded  to  the  nearest  $500. 

•■;d)(l)The  term  ••lobbyist" — 

""(A)  means  any  individual  who  is  employed 
or  retained  by  a  client  for  financial  or  other 
compensation  for  services  that  include  one 
or  more  lobbying  contacts,  other  than  an  in- 
dividual whose  lobbying  activities  constitute 
less  than  10  percent  of  the  time  engaged  in 
the  services  provided  by  such  individual  to 
that  client:  but 

"(B)  does  not  include  an  individual  whose— 

(i)  total  income  for  matters  related  to  lob- 
bying activities  on  behalf  of  a  particular  cli- 
ent (in  the  case  of  a  lobbying  firm)  does  not 
exceed  and  is  not  expected  to  exceed  $2,500; 
or 

(ii)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  an  organiza- 
tion whose  employees  engage  in  lobbying  ac- 
tivities on  its  own  behalf)  do  not  exceed  or 
are  not  expected  to  exceed  $5,000. 
(as  estimated  in  accordance  with  standards 
issued  by  the  Committee  on  Rules  and  Ad- 
ministration) in  the  preceding  semiannual 
period  of  January  through  June  or  July 
through  December. 

••(2)  The  dollar  amounts  in  clause  (1)  shall 
be  adjusted— 

■•(A)  on  January  1.  1997.  to  reflect  changes 
in  the  Consumer  Price  Index  (as  determined 
by  the  Secretary  of  Labor)  since  the  date  of 
enactment  of  this  title;  and 

••(B)  on  .January  1  of  each  fourth  year  oc- 
curring after  January  1.  1997.  to  reflect 
changes  in  the  Consumer  Price  Index  (as  de- 
termined by  the  Secretary  of  Labor)  during 
the  preceding  4-year  period, 
rounded  to  the  nearest  $.500. 

••(e)  The  term  •'public  officiaT"  means  any 
elected  official,  appointed  official,  or  em- 
ployee of— 

"(1)  a  Federal.  State,  or  local  unit  of  gov- 
ernment in  the  United  States  other  than— 

"(A)  a  college  or  university; 

"(B)  a  government-sponsored  enterprise  (as 
defined  in  section  3(8)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974); 

'•(C)  a  public  utility  that  provides  gas. 
electricity,  water,  or  communications: 

"(D)  a  guaranty  agency  (as  defined  in  sec- 
tion 435(j)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1085(j))).  including  any  affili- 
ate of  such  an  agency:  or 

••(E)  an  agency  of  an.v  State  functioning  as 
a  student  loan  secondary  market  pursuant  to 
section  435(d)(1)(F)  of  the  Higher  Education 
Act  of  1965  (20  use.  1085(d)(1)(F)): 

"(2)  a  Government  corporation  (as  defined 
in  section  9101  of  title  31.  United  States 
Code): 

••(3)  an  organization  of  State  or  local  elect- 
ed or  appointed  officials  other  than  officials 
of  an  entity  described  in  aubclause  (A).  (B), 
(C).  (D).  or  (E)  of  clause  (1): 

••(4)  an  Indian  tribe  (as  defined  in  section 
4(e)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b(e)): 

••(5)  a  national  or  State  political  party  or 
any  organizational  unit  thereof;  or 

"(6)  a  national,  regional,  or  local  unit  of 
any  foreign  government, 

••(f)  The  term  ••State"'  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
any  commonwealth,  territory,  or  possession 
of  the  United  States.". 


October  6,  1994 

.-MJIJITIOXAL  -STATEMENTS 

I  

AMrKICA'S  TEN  DEADLY  -STRATE- 
(MV  (.".A.MP-I.E.S:  ARMS  CONTROL 
OK  rXILATERAL  DLSARMAMENT 

•  .Mi-.  WALLOP.  Mr  Pi'c.sidpnt,  T  rise 
today  to  brinir  a  '/pry  important  article 
to  the  attention  of  the  Senate  and  the 
American  people.  The  article,  entitled 
••Amei^ica's  ten  do.uily  Strategic  Gam- 
bles: Arms  Conti'ol  m  Unilateral  Disar- 
mament," \v.t.~.  written  liy  Mr,  Sven  F. 
Kraemer.  an  individual  with  vast  expe- 
.'■lence  and  sound  judgment. 

Mr.  Kraemei-  s  as.sessments  and  pol- 
icy recommendations  are  in  startllna: 
contrast  with  the  views  prevailln^j  In 
the  administi'ation.  Congress,  and  the 
media.  Mr.  Kraemer  served  in  the  U.S. 
Government  foi'  2,')  yoars.  includin.t^  16 
yeai's  at  thp  Na;iun,il  Security  Council, 
His  cogent  .irticle  provides  a  critique 
of  Americas  Kn.reasintjly  hallow  strat- 
eg-ies  and  toi'ces,  1  stron.ijly  i-ecommend 
it  to  anyone  concerned  about  American 
national  securi'y 

I  ask  that  M:'  Ki.iemer's  article  be 
included  in  tb.e  Rkcurd  followintr  my 
remarks. 

The  artiilc  fcdlow.--: 

(From  the  Strat.-mi   lt.n-;..'w,  ."SMp:.  12.  \<m] 
AMictiiCA^s  Tkn  1)v:.\:.i.v  .^tr.atkgic  G.amic.ks: 

.■\RMS      CONTFtOl,      Ci!       fMl..\TKi'.,>,:.       Di:^,\K- 

m,a.mi;nt? 

(By  Sven  K    Kraemer; 

IN  HidKK 

The  United  States  is  on  the  verge  of  takincr 
a  number  of  potentially  dantferous  stratet;;c 
disarmament  fatnble.'!  The  Clintfir  Adminis- 
tration justifies  these  ^rambles  on  the  basis 
of  the  Cold  War's  end.  but  the  potential  for 
real  damage  to  U,S,  security  remains.  These 
gambles  include  denymtr  strate>r;c  threats 
from  proliferation.  Russia  and  China:  dis- 
mantling the  straLeeic  "triad"  and  stratet-^c 
defense  programs,  and  resting  U.S.  security 
on  fragile  arms  control  agreements  with  un- 
reliable partners.  Each  gamble  has  grave 
consequences  for  U,S,  security.  Cumula- 
tively their  impact  could  be  catastrophic. 

Much-debated  recent  .\merican  foreitrn  pol- 
icy ventures  in  Bosnia,  Haiti  and  Somalia. 
reveal  America  as  a  confused,  weak,  and  vul- 
nerable superpower.  Far  less  well  known,  and 
virtually  undebated  h\-  the  Conirress.  the 
media  and  the  .Amei'ican  people,  are  Ameri- 
ca's potentially  far  more  dans-erous  stratetric 
disarmament  irambles.  ten  of  them  explored 
below.  These  hicrh-risk  camhles  are  put  into 
bold  relief  hy  North  Korea's  emersrins?  nu- 
clear threat,  the  September  1994  U  S, -Russia 
summit,    the   Clinton   .Administration's   Fall 

1994  nuclear  posture  review  and  its  1994  and 

1995  defense  hudeet  and  arms  control  propos- 
als. 

In  a  world  nf  Lratberini;  storms,  these  dead- 
ly gambles  deny  trlohal  strategic  threats,  dis- 
mantle .America's  strategic  triad,  our  nu- 
clear deterrent  and  our  strategic  defense  pro- 
grams, and  rest  our  security  on  fragile  arms 
control  agreements  with  unreliable  partners, 
Each  gamble  has  grave  consequences  for 
.America's  security.  Their  cumulative  impact 
confounds  the  Constitutional  imperative  to 
'•provide  for  the  common  defense"  and  leaves 
.America  hostage  to  hollow  strategies,  hollow 
partnerships  and  hollow  forces.  They  place 
.America  at  the  bull's  eye  of  disaster. 
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IGNOKl.NG  STRATEGIC  THRE.ITS 

Tilt'  Fir.;  Gamble:  Denying  Strategic  Threats 
Irom  Proliferation 

.Am.erica's  first  strategic  gamble  is  to  deny 
the  accelerating  strategic  impact  of  global 
proiileration  in  the  post-Cold  War  period. 
The  Cimton  Administration's  Department  of 
Defense  "Bottom  Up  Review  of  1993  and  the 
,Aiiministration^s  1994  and  1995  defense  budg- 
et proposals  acknowledge  proliferation  prob- 
leins  centered  on  '•regionar'  or  ••theater" 
threats,  but  none  are  considered  strategic  in 
affecting  our  homeland  and  our  vital  inter- 
ests, or  as  requiring  urgent  responses. i  It  is 
not  as  if  America  had  not  been  warned. 
Strategic  Proliferation  Dangers  Are  Greater 
Than  Ever 

.Aheady  early  in  the  Clinton  presidency.  R. 
.James  Woolsey,  the  Director  of  the  Central 
Intelligence  Agency  (CLA).  testified  that; 
"More  than  25  countries,  many  of  them  hos- 
•^ile  to  the  United  States  and  our  allies,  may 
have  or  .may  be  developing  nuclear,  biologi- 
i.al  and  chemiical  weapons — the  so-called 
weapons  of  m.ass  destruction— and  the  means 
to  deliver  them."'^ 

.At  the  same  time,  the  CIA"s  senior  strate- 
i;ic  force  analyst.  Lawrence  Gershwin. 
wa.-ned  that  the  danger  may  be  greater,  and 
lieterence  less  effective,  than  at  the  height  of 
the  Cold  War  around  the  time  of  the  Cuban 
m.issile  crisis.  According  to  Gershwin:  ••the 
potential  capabilities  of  some  of  these  coun- 
tries are  comparable  to.  and  in  some  cases, 
more  lethal  than  the  Soviet  threat  m  1960.  With 
leaders  like  Quaddhafi  and  Saddam  Husa.yn. 
and  m  many  cases  weak,  unstable,  or  illegit- 
imate governments,  our  classic  notions  of  de- 
terrence hold  much  less  promise  of  assuring 
US,  and  Western  security.""  (Emphasis 
added,  i^ 

-As  reported  by  Secretary  of  Defense  Dick 
Cheney  in  '.992:  "•The  threat  is  not  limited 
just  to  weapons  of  mass  destruction.  The 
global  diffusion  of  military  and  dual-use 
technologies  will  enable  a  growing  number  of 
countries  to  field  highly  capable  weapon  sys- 
tems, such  as  ballistic  missiles,  stealthy 
cruise  missiles,  integrated  air  defenses,  sub- 
marines, modern  command  and  control  sys- 
tems, and  even  space-based  assets.  Unfortu- 
nately there  are  both  governments  and  indi- 
viiiuals  willing  to  supply  proliferating  coun- 
tries with  both  systems  and  technical  exper- 
tise, .As  a  result,  our  regional  adversaries  may 
he  uTjned  with  iapabilities  that  iri  the  past  were 
limittd  onlu  to  superpouers."  (Emphasis 
added,!" 
Middle-East  and  Korean  Lessons  Unlearned 

The  threat  exists  now.  not  in  some  distant 
future.  North  Korea  reportedly  has  four  or 
five  nuclear  weapons  and  numerous  missiles 
and  in  the  Middle  East  alone,  seven  wars 
have  been  fought  with  missiles,  including  the 
Iran-Iraq  inter-city  missile  shootouts  of  the 
1980s,  the  1991  Gulf  War  and  the  Yemen  war 
in  1991,  During  the  Gulf  War.  a  single  Iraqi 
SCUD  missile  killed  28  Americans  and  in- 
jured 97;  other  SCUD  attacks  might  easily 
have  caused  far  higher  casualties  in  Saudi 
.Arabia.  Kuwait  or  Israel.  A  chemical  or  nu- 
clear warhead  might  have  killed  hundreds  or 
even  thousands  and  changed  the  war's  out- 
come with  truly  devastating  results  and 
strategic  impact  on  America's  vital  inter- 
ests, including  its  economy,  its  key  allies 
and  its  global  credibility. 

Lack  of  Anti-Missile  Defenses  and 
Technology  Controls 

The  Administration's  "Counterprolifer- 
ation  Initiative"  cannot  be  serious  so  long  as 


l-'oiitr.ot,..s  .i:  tr.a  of  article. 


the  strategic  implications  of  such  threats 
continue  to  be  denied  through  two  current 
policies.  First,  advanced  U.S.  anti-missile 
programs,  including  "upper  tier"  Navy  pro- 
grams, air-borne  systems,  and  all  strategic 
systems,  including  those  based  in  space,  are 
being  gutted  or  eliminated  rather  than  ac- 
celerated (see  Gamble  «10  below).  Second,  no 
effective  technology  transfer  control  regime 
is  in  place  since  the  .Administration  agreed 
in  March  1994  to  the  elimination  of  the 
West's  Committee  on  Multilateral  Export 
Controls  (COCOMi  without  a  replacement  re- 
gime. The  U.S.  is  not  able  to  enforce  three 
voluntary  arrangements:  the  Missile  Tech- 
nology Contiol  Regime  (e.g..  against  China). 
the  Nuclear  Suppliers  Group  •guidelines." 
and  the  Australia  Group^s  information  ex- 
changes on  chemical  and  biological  weapons 
proliferation.  The  Administration's  proposed 
Export  Control  Act  permits  the  transfer  of 
advanced  technologies  over  Defense  Depart- 
ment opposition  and  without  effective  con- 
trols over  re-export  to  third  countries.  ^  The 
ultimate  military  and  commercial  costs  to 
America  are  likely  to  be  enormous,  not  only 
in  future  defense  dollars  but  also  in  Amer- 
ican lives. 

The  second  gamble:  Denying  strategic  threats 
from  Russia 

America"s  second  strategic  gamble  is  to 
deny  the  reality  of  current  strategic  threats 
from  Post-Soviet  Russia.*  Here  too. 
warnings  and  realities  are  being  ignored. 

Even  when  moonstruck  about  its  hopes  for 
Russia  and  a  benign  'new  world  order."  the 
Bush  Administration  was  able  to  distinguish 
the  strategic  threat  inherent  in  Russia's  po- 
litical instabilities  and  its  vast  nuclear  arse- 
nals. In  his  1992  report  to  the  U.S.  Congress. 
Secretary  of  Defense  Dick  Cheney  pointedly 
warned  that:  "Today  we  face  no  adversary 
capable  of  posing  a  global  challenge,  except 
with  respect  to  strategic  nuclear 
forces.. .  .massive  soviet  nuclear  arsenals,  in- 
cluding some  30,000  tactical  weapons  are  of  seri- 
ous concern."  (Emphasis  added.)'' 

Two  years  later.  Russia  is  far  from  demo- 
cratic or  predictable  and  its  inherent  strate- 
gic threat  remains  very  much  alive.  Russia 
remains  a  nuclear  superpower  with  over  9.000 
strategic  nuclear  weapons,  most  designed  for 
use  against  us,  while  Russia's  thousands  of 
•tactical"  and  "theater"  nuclear  weapons 
are  under  uncertain  control.*  Dangerous? 
V'ladimir  Zhirinovsky  warned  during  his  1991 
presidential  campaign:  "What  price  Paris? 
How  about  London?  Washington?  Los  Ange- 
les? How  much  are  you  willing  to  pay  so  I 
don't  wipe  them  from  the  face  of  the  earth 
with  SS-lSs.  'V'ou  doubt  me?  Want  to  take  a 
chance?  Let's  get  started.  "^ 

Russia's  reform  at  risk  and  its  emerging 
militance 

Nothwithstanding  the  efforts  of  Boris 
Yeltsin  and  other  reform-minded  Russians, 
Russia's  problems  have  mounted  and  leading 
reformers  have  long  been  pushed  aside  as 
hardliners  and  criminal  elements  have 
gained  far-reaching  influence  on  Russian 
government  agencies.  The  issue  is  not  simply 
one  of  a  Zhirinovsky,  or  of  generals  Rutskoi. 
Lebed  or  Gromov.  to  name  three  other 
hardliners  who  bear  careful  watching, 'o  The 
Russian  problem  is  far  greater  and  more  pro- 
found. Even  on  Bill  Clinton's  watch.  Yeltsin 
may  fall  and  America  may  face  exception- 
ally dangerous  chaos,  coups  and  civil  wars  in 
Russia.  We  are  more  likely  than  not  to  see 
the  emergence  of  an  aggressive  national  so- 
cialist regime  and  the  return  of  an  evil  em- 
pire. 

Because  Russia  has  a  shaky  economy  and 
an  $80  billion  foreign  debt.  Russian  officials 
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^trK.iit;  American  aid  invariably  complain  of 
severe  hardships  and  shortfalls  and  point  es- 
pecially to  Russia's  military  sector.  At  the 
same  time,  Russia  clearly  lacks  effective 
democratic  controls,  economic  reform  strat- 
egies, or  defense  conversion  programs  likely 
to  succeed  against  mounting  obstacles.  Yet 
Russia's  generals  are  pressing  ahead  on  cost- 
ly programs  to  modernize  their  military 
forces.  Yeltsin  has  clearly  had  to  pay  a  high 
price  for  his  bloody  October  1993  showdown 
against  the  parliamentary  hardliners,  a  price 
which  includes  the  as.^ertion  by  his  generals 
of  an  aggressive  new  military  doctrine  and  a 
defense  commitment  designed  to  assure  Rus- 
sia's nuclear  superpower  status,  its  primary 
military  role  throughout  all  of  the  lands  of 
the  former  Soviet  Union,  and  its  special  sta- 
tus throughout  the  former  empire's  sphere  of 
influence." 

Russia's  Strategic  Programs 
Russia  is  dismantling  few  if  any  warheads 
under  the  Strategic  Arms  Reduction  treaties 
(ST.^RT  I  and  III.  is  violating  biological  and 
chemical  weapons  conventions  and  is  con- 
ducting a  robust  strategic  modernization 
program  unmatched  by  the  United  States 
and  extending  far  beyond  any  conceivable 
defensive  needs.'*  While  draconian  U.S.  de- 
fense cuts  have  ruled  out  any  comparable 
new  American  strategic  systems,  U.S.  intel- 
ligence officials  reported  Russia's  strategic 
effort  in  1993  to  include  numerous  programs, 
which  apparently  still  continue  in  1994.  as 
follows;  --We  expect  that  Russia  will  flight 
test  and  deploy  three  new  ballistic  missiles— 
a  road-mobile  ICBM.  a  silo-based  ICBM.  and 
an  SLBM — during  this  decade.  .  .  [and]  a  new 
ballistic  missile  submarine  after  the  turn  of 
the  century."  "  Russia  also  continues  work 
on  Improving  its  strategic  anti-ballistic  mis- 
sile systems,  an  area  wherein  U.S.  efforts  are 
grreatly  curtailed. 

The  Russian  generals'  troublesome  strate- 
gic activities  include  vetoing  advanced  US. 
strategic  missile  defense  and  having  their 
Strategic  Rocket  Forces  conduct  large-scale 
strategic  exercises  against  the  United 
States.'*  Reportedly  also  continuing  are  Rus- 
sia's programs  to  improve  at  least  parts  of 
its  extensive  ^  vstem  of  several  hundred  deep 
underground  blast  shelters,  hardened  to  let 
commanders  and  key  industries  survive  a  nu- 
clear war.  The  United  States  has  only  one 
such  hardened  facility  (the  Defense  and 
Space  Command  at  Cheyenne  Mountain.  Col- 
orado). Ironically.  America's  "continuity  of 
government"  facility,  which  was  not  super- 
hardened,  was  closed  down  by  President  Clin- 
ton in  1994. '5 

Clinton  Administration  officials  have  said 
little  about  the  Russian  exercise  or  tunnel- 
ling programs,  but  following  a  major  exer- 
cise in  1993.  some  reportedly  drew  sober  stra- 
tegic conclusions  about  the  Russian  mili- 
tary's strategic  intentions:  "These  officials 
said  the  Russian  nuclear  exercise,  along  with 
Signs  of  the  continued  construction  and  im- 
provement of  underground  nuclear  blast 
shelters  around  Moscow,  are  signs  the  Rus- 
sian military  are  still  making  preparations 
to  fight  a  nuclear  war  with  the  United 
States.  'You  can't  dismiss  that  threat."  one 
official  said."" 

Russian  Nuclear  Scenarios. 

Given  Russia's  unpredictable  path,  no  nu- 
clear weapon  in  Russia  can  be  assumed  to  be 
under  assured  democratic  civilian  control; 
all  must  be  considered  as  potentially  threat- 
ening to  us  and  our  allies  Russian  General 
Staff  investigators  reported  that  during  the 
August  1991  coup  attempt  against  Gorba- 
chev,  generals  working  with   Defense   Mln- 


i.--Lfr  I  .i/,ov  III  trustfa  L  r^  '.•■iMorm  lavur- 
ite)  removed  the  strategic  weapons  chain  of 
command  from  civilian  control  and  that 
weapons  could  have  been  launched  without 
presidential  approval. '^  In  addition.  Russias 
18.000  or  more  tactical  nuclear  weapons,  with 
an  average  destructive  power  equal  to  that 
of  the  Hiroshima  bomb,  are  described  by 
Boris  Yeltsin  and  by  US.  officials,  including 
the  directors  of  the  CIA  (R.  James  Woolsey) 
and  the  FBI  (Louis  Freeh)  as  increasingly 
vulnerable  to  capture  and  proliferation  by 
Russias  powerful  criminal  mafias.'* 

Woolseys  June  27.  1994  testimony  to  the 
House  Foreign  Affairs  Committee  is  instruc- 
tive as  to  the  clear  and  present  danger: 
"With  organized  crime,  there  is  no  possibil- 
ity for  diplomacy,  demarches,  hotlines  or 
summits.  .  .  .  Complicating  the  problem  .  .  . 
is  the  involvement  of  former  KGB  and  mili- 
tary officers  in  organized  crime.  With  their 
KGB  and  military  background,  special  train- 
ing, and  contacts  with  former  colleagues, 
these  individuals  offer  valuable  skills  and  ac- 
cess. .  .  .  When  the  security  of  weapons  of 
mass  destruction— nuclear,  chemical,  bio- 
logical, advanced  conventional,  as  well  as 
nuclear  materials  such  as  highly  enriched 
uranium  and  Plutonium— is  factored  into  the 
equation,  the  stakes  can  become  dangerously 
high  for  Russia  itself  and  for  the  United 
States.  .  .  .  Organized  crime  groups  cer- 
tainly have  the  resources  to  bribe  or  threat- 
en nuclear  weapons  handlers  or  employees  at 
facilities  with  weapons  handlers  or  employ- 
ees at  facilities  with  weapons  grade  nuclear 
materials."'*  In  August.  July  and  May  1994. 
German  authorities  seized  plutonium  ant.  en- 
riched uranium  being  smuggled  into  Ger- 
many, possibly  headed  for  the  Middle  East, 
from  sources  they  reported  to  be  in  Russia, 
possibly  involving  "disgruntled  members  of 
the  security  services.""  ^o 

Russia's  Intelligence  Activities  and  Further 
Strategic  Reach 

Russia  is  active  in  a  broad  range  of  trou- 
blesome activities  with  strategic  implica- 
tions, including  intensive  Intelligence  activi- 
ties reported  by  the  FBI  and  CIA  chiefs  as  di- 
rected against  the  United  States  and  focused 
particularly  on  the  acquisition  of  advanced 
military  and  commercial  technologies. 2'  The 
Ames  espionage  case  is  no  exception  and 
may  prove  the  tip  of  an  iceberg.  In  June  1994. 
Boris  Yeltsin  pointedly  noted  that:  "The  ab- 
sence of  the  idea  of  a  main  opponent'  does 
not  mean  a  curtailing  of  our  intelligence- 
gathering  activities  in  the  traditional  areas, 
mainly  with  regard  to  the  United  States  and 
the  NATO  member  states ."'='  In  addition. 
Russia's  strategic  reach  during  the  past  year 
has  also  included  opposition  to  U.S.  policy 
initiatives  for  Bosnia  (air  strikes  against 
Serbs,  lifting  the  embargo  against  Bosnians). 
North  Korea  and  Libya  (tough  sanctions)  and 
NATO  (East  European  membership);  sales  of 
submarines  to  Iran  and  North  Korea;  and 
peacekeeping  units  in  Bosnia  (extending 
Russian  military  presence  toward  the  Adri- 
atic). 

In  actions  praised  as  "stabilizing"  by 
President  Clinton."  but  conducted  in  viola- 
tion of  the  Conventional  Forces  in  Europe 
Treaty,  elite  Russian  military  units  and 
mercenaries  are  engaged  in  civil  wars  in 
Georgia.  Moldova.  Tajikistan,  etc..  imple- 
menting a  "peace  enforcement  "  role  remi- 
niscent of  the  infamous  Brezhnev  Doctrine  of 
1968.  and  intended  to  "reintegrate.""  by  force 
if  necessary,  the  post-Soviet  independent  re- 
publics into  the  Moscow-dominated  Com- 
monwealth of  Independent  States.  Even  the 
relatively  "liberal"  senior  Russian  official. 


Foreign  Minister  Andi't-i  Kuzyrev.  pabUi.:y 
declared  on  December  7.  1993:  "Anyhow,  ev- 
erything will  get  back  to  its  old  place."" 


The  Third  Gamble:  Denying  Strategic  Threats 
Frorn  China 

America's  third  strategic  gamble  is  to 
deny  the  reality  of  a  strategic  threat  from 
China,  whose  strategic  modernization  ef- 
forts, reportedly  aided  by  hundreds  of  Rus- 
sian specialists,  are  clearly  designed  to  guar- 
antee China"s  role  as  a  nuclear  superpower  in 
the  next  century. 

Even  now.  Chinas  CSS-4  IntercontinentAl 
ballistic  missiles  (ICBMs)  can  reach  the 
United  States  and  Chinas  strategic  activi- 
ties continue  apace.  They  include  develop- 
ment of  a  new  mobile  ICBM.  extensive  espio- 
nage directed  against  us  and  three  recent  nu- 
clear weapons  tests,  including  a  one-megaton 
test  in  1992  and  tests  in  October  1993  and 
June  1994.  while  the  U.S.  and  Russia  stopped 
testing  and  even  as  China  pays  lip  service  to 
joining  the  Non-Proliferation  Treaty  (NPT) 
and  a  new  Comprehensive  Test  Ban  Treaty. 2'' 
China  also  has  one  of  the  world's  worst 
records  on  proliferation,  exporting  sensitive 
military  items  notably  to  Iran.  North  Korea, 
and  Pakistan  and  consistently  opposing 
tough  sanctions  against  North  Korean's  NPT 
violations. 

Rewarding  Xtilitance 

China"s  assertive  strategic  posture  raises 
potential  dangers  to  America  and  her  allies 
substantially  greater  than  her  much  dis- 
cussed trade  and  human  rights  abuses.  Yet 
these  dangers  have  been  ignored  as  China 
was  rewarded  on  May  25.  1994  not  only  with 
Most  Favored  Nation  status  but  also  with 
the  transfer  of  advanced  technologies  with 
very  high  military  and  proliferation  poten- 
tial, including  advanced  computers,  engines 
and  satellites.*  On  June  10,  1994  China  re- 
warded the  latest  U.S.  concessions  by  explod- 
ing an  H-bomb  in  an  underground  test;  the 
White  House  managed  to  .say  that  "The  Unit- 
ed States  deeply  regrets  this  action.""  and 
called  on  China  to  stop  its  nuclear  testing 
program." 

.^R,MS  CONTROL  OR  L'NIL.^TERAL  NUCLEAR 
DISARMA.MENT'.' 

The  Fourth  Gamble:  Vmlaterally  Implementing 
START  I  and  11 

America's  fourth  strategic  gamble  is  the 
Clinton  Administration's  unilateral  imple- 
mentation of  the  flawed  Strategic  Arms  Re- 
duction Treaties. 

Three  years  after  the  July  1991  signing  of 
the  first  Strategic  Arms  Reduction  Treaty 
(START  I)  by  Presidents  Bush  and  Gorba- 
chev, the  treaty  was  still  not  in  force*  pend- 
ing resolution  of  Russian-Ukrainian  disputes 
and  its  reductions  were  being  only  very  slow- 
ly implemented  by  Russia.  Yet  the  Clinton 
Administration  declared  in  January  1994 
that  the  United  States  had  by  then  already 
unilaterally  implemented  90  percent  of  the 
U.S.  reductions  proposed  for  the  treaty"s 
seven-year  period,  the  remainder  to  be  com- 
pleted in  1994.2* 

START  I:  Fundamental  Flaws  and  Poison 
Pills 

The  START  I  treaty  is  fundamentally 
flawed  by  outdated  Cold  War  concessions 
made  by  the  Bush  Administration  to  the 
hardline  Soviet  generals  who  determined 
Gorbachev's  arms  control  positions,  conces- 
sions manifest  in  provisions  whose  risks  are 
significantly  magnified  by  Russias  current 


sr;a' ••Lii.  programs  and  political  uncertain- 
:;>■.-  •=•  Thus,  for  example.  START  I  does  not 
i-'Mjun-e  the  dism.antlement  of  a  single  one  of 
the  Russian  warheads  to  be  reduced,  retired 
or  •■off-loaded"  under  the  treaty.  Thus,  key 
treaty  provisions  on  mobile  missile  limits. 
"retired"  systems,  bomber  loadings  and  sea- 
launched  cruise  missiles,  cannot  be  verified 
effectively  <i.e.,  with  hieh  confidence)  and.  in 
a  reversal  of  a  m.ajor  Reairan  ST.ART  posi- 
tion, hundreds  of  Russia's  intercontinental 
ranse  Backfire  bombers  are  not  counted  as 
strategic.  In  another  reversal  of  a  key 
Reauan  START  position,  his  proposed  Ijan  on 
mobile  missiles,  ST.ART  permits  over  a  thou- 
sand warheads  to  be  deployed  under  the  trea- 
ty on  such  hard-to-find,  stratepically  desta- 
bilizing missiles,  of  which  Russia  has  many 
hundreds  and  the  United  States  has  none. '" 

ST.\RT  Is  tfambles  are  doubly  dan^rerous 
because  the  treaty  involves  a  poison  pill  dec- 
laration of  June  13.  1991.  thrnutrh  which  Mos- 
cow officially  makes  its  ST.-\RT  I  compli- 
ance explicitly  dependent  on  U.S.  compli- 
ance with  the  .^nti-Ballislic  Missile  lABMi 
Treaty  of  1972.  Vet.  this  Cold  War  treaty  bars 
the  advanced  defenses  aeainst  stratectic  mis- 
siles that  could  uniquely  safeguard  the 
American  people  and  the  world  aerainst  Rus- 
sian cheating  or  glotml  pr-'liferation, 
START  lis  'a!al  tlaus 

START  II.  signed  \n  .J.inuary  iim.  is  being 
implemented  unilaterally  by  the  United 
States  by  way  of  the  Cj:nt(;n  .Jvdministra- 
tion's  budge',  proposals  and  planned  stratefi"ic 
cuts.  Yet  START  II,  on  which  the  U.S.  Sen- 
ate has  permitted  no  critics  to  testify,  has 
been  ratified  neither  by  Russias  parliament 
nor  by  the  U.S.  Consrress  and  START  II  has 
not  corrected  START  Is  basic  flaws.  ST.ART 
II's  own  flaws.  nKiudmii  '■Jownluadint;"  and 
"conversion"  provisions  which  cannot  be  ef- 
fectively verified  and  whii  h  are  reversible. 
are  compounded  by  Russia's  pcjlitital  unpre- 
dictability. Furthermore.  ST.\RT  II  cannot 
legally  come  into  force  until  .START  I  has 
done  so. 

But  even  if  START  II  wt-re  ratified  by  the 
U.S.  Congress,  wrie  Iftiuiiv  in  force  and  were 
fully  implemented  by  Russia.  Russia  would 
still  retain  3.000  to  3.,'/lO  .strategic  nuclear 
weapons  by  the  year  2002.  or  by  the  year  2000 
if  the  U.S.  provides  substantial  moneys  and 
assistance  to  Russia.  Most  of  these  Russian 
weapons  would  be  mobile  and  reloadable  to 
high-level  multiple-warhead  configurations. 
This  inherently  threatening  strategic  I'eality 
would  remain  as  described  by  former  Chair- 
man of  the  Joint  Chiei's  of  Staff.  General 
Colin  Powell,  speakint.  to  senior  Ru.ssian 
generals  in  Moscow^  wlien  ST.ART  I  was 
signed  in  1991:  "Even  with  the  .START  treaty 
you  will  have  the  capability  to  destroy  us  in 
30  minutes.'"*'  Again.st  this  threat,  the  Clin- 
ton Adminiscration"s  strategic  disarmament 
gambles  leave  the  .-Kmerican  people  with 
questionable  deterrent  power  and  without 
the  safeguard  of  protection  against  stiategic 
missile  attack. 

The  Fifth  Cainble:  Forcing  I  'niluti^ia:  .\iu  h\ir 
Dtiarmament  on  Ukraine 

America"s  fifth  strategic  gamble  is  that  in 
implementing  the  START  treaties,  the  Ad- 
ministration has  adili-i!  to  Russias  strategic 
pressure  on  LT^raine  and  Kastern  Europe. 

With  Ukraine,  as  Zbigniew  Brzezinski  has 
noted.  R.,>.~:a  can  be  an  e.mpire.  without 
UkraiH''  .•  .  a:;:iot.  Russian  officials  under- 
stand tins,  refuse  to  acknowledge  full 
Ukrainian  sovereignty  if  Ukraine  retains  nu- 
clear weapons,  and  uniformly  demand  the 
"reintegration""  of  Crimea  and  all  of  the  rest 
of  Ukraine,    a    .')2-iriil!ion-strong    nation    the 


size  of  France,  into  M  .-.  -  w  -  C  r^.rr.on- 
wealth  ■'  Towai-d  that  e:,,:  I;,.. -::.  :•  .--.trids 
that  ai:  nuclear  weapons  in  Ukraine  be  rap- 
idly surrendered  to  Russia,  and  Russia  has 
rattled  its  nuclear  saber  at  Ukraine  and 
demonstrated  ;ts  ability  to  cut  off  Ukraine"s 
vital  energy  supplies. 

The  Strategic  Costs  of  Ukraine's  Surrender 

Having  given  up  2,000  tactical  nuclear 
weapons  to  Russia  m  1992  in  a  futile  effort  to 
trade  weapons  for  assured  peace  and  secu- 
rity. I'kraine's  president  and  parliament 
have  s.ught  two  critical  security  steps  in 
si^-nmu'  on  to  START  I  in  Lisbon  in  May  1992 
and  in  ratifying  ST.^RT  and  preparing  to  ac- 
cede to  the  Nuclear  Non-Proliferation  Trea- 
ty: li  "Step  by  step"  Ukrainian  nuclear  re- 
ductions, with  international  fiscal  support 
and  with  internationally  supervised 
dismantlements  of  the  more  than  1.600  stra- 
tegic w'-apons  in  Ukraine  demanded  by  a 
Russia  which  already  had  a  five-to-one  nu- 
clear strategic  superiority  over  Ukraine;  and 
2 1  international  security  guarantees  of 
Ukraine's  independence,  e.g.,  through 
Ukraine's  membership  in  NATO.^^  Russia 
strongly  opposed  both  of  these  conditions 
and  in  the  January  1994  Trilateral  Agree- 
ment bf'tween  Russia,  Ukraine  and  the  Unit- 
ed .States,  President  Clinton  joined  Russia's 
generals  in  imposing  rapid  unilateral  nuclear 
disarmament  on  Ukraine.^ 

.^  U  S,  offer  of  $300  million  came  with  non- 
binding  ■•security"  arrangements  offered 
through  th'^  Partnership  for  Peace"  and  the 
terminally  weak  Nuclear  Non-Proliferation 
Treaty.  In  return,  Ukraine  is  to  surrender 
the  only  decisive  lever  it  possesses  to  assure 
its  future  sovereignty  and  the  West  loses  a 
potent  strategic  buffer  and  deterrent  against 
a  likely  renewal  of  Russian  militar.v  pressure 
on  Eastern  Europe.  As  for  N.\TO,  Russia  it- 
self wants  to  be  a  member,  but  with  NATO  to 
be  placed  under  the  consensus-determined 
Conference  on  Security  and  Confidence 
Building  in  Europe  (CSCEi  and  thus  rendered 
militarily  ineffective. 

Th>'  Siitn  Gamble:  Counting  on  Legislation  and 
Xuclcar  Purchases  to  Close  the  START  Gap  in 

lihssia 

The  sixth  strategic  gamble  is  to  rely  on  re- 
cent Congressional  legislation  and  U.S, -Rus- 
sian nuclear  materials  agreements  to  close 
START'S  arms  reduction  gaps  and  to  assure 
the  early  dismantlement  of  Russia's  strate- 
gic arsenals. 

The  visionary  "Nuclear  Threat  Reduction" 
.•\ci  initiated  in  1991  and  sponsored  by  Sen- 
ators Sam  Nunn  and  Richard  Lugar  attempts 
to  close  the  huge  arms  reduction  gaps  left  by 
the  ST.'^RT  treaties.  Under  this  act.  the 
United  states  Congress  had  appropriated  $1.2 
billion  by  1994.  with  $400  million  more  to 
come  ir.  FY  1995.  to  dismantle  nuclear  (and 
chemical)  weapons  in  Russia  and  other  suc- 
cessor states.  But  chemical  weapons 
dismantlements  have  made  only  a  small  dent 
in  Russia's  CW  stockpiles  and  the  U.S.  tax- 
payers' support  for  storage  and  transpor- 
tation of  Russian  nuclear  weapons  and  m.ate- 
rials  has  thus  far  enhanced  Russia's  nuclear 
capabilit.y.  Bureaucratic  confusion  in  Wash- 
ington and  Moscow  and  lack  of  U.S.  insist- 
ence on  .American  presence  during  the  nu- 
clear dismantlements  we  are  paying  for  in 
Russia  mean  that  few.  if  any.  nuclear  weap- 
ons have  been  or  are  likely  to  be  verifiably  dis- 
mantled '.n  Riissta  in  the  near  future.^  Under 
the  principles  that  "'we  pay  therefore  we 
should  inspect.""  and  that  Russia  lacks  the 
assurani  e  of  America"s  democratic  civilian 
controls,  we  should  insist  on  the  physical 
U.S.  supervision  of  Russian  dismantlements. 


without  granting  reciprocal   inspections  in 
the  United  States. 

U.S.-Russian  Nuclear  Materials  Deals 
January  1994  agTeement.s  with  Russia  for 
the  U.S.  purchase  of  $12  billion  in  fissile  (nu- 
clear) materials  reflect  a  further  effort  to 
get  beyond  the  flawed  ST.ART  treaties.^  But 
while  the  new  agreement  potentially  pro- 
vides billions  of  U.S.  taxpayer  dollars  to 
Russian  officials,  many  of  whom  are  likely 
to  be  inefficient  or  corrupt,  it  does  not  pro- 
vide for  continuous  .American  presence  at 
nuclear  plants  or  dismantlement  facilities 
and  thus  cannot  come  close  to  assuring  that 
we  will  have  accurate  data  on  inventories, 
activities,  violations,  etc.  Furthermore,  even 
if  fully  implemented,  the  agreement  would 
have  only  a  marginal  impact  on  Russia's 
vast  nuclear  weapons  stockpiles  over  the 
next  decade.  As  described  below,  the  agree- 
ment also  marks  a  dangerous  first  step  to- 
ward the  international  control  and  elimi- 
nation of  American  nuclear  weapons  produc- 
tion. 

The  Seventh  Gamble:  Denuclearizing  America's 

Deterrent  Forces 
The  seventh  strategic  gamble  leaves  the 
United  States  Incapable  of  producing  or  test- 
ing any  nuclear  weapons,  relying  instead  on 
fatally  weak  international  arrangements  and 
the  goodwill  of  other  nations.  Like  the  mud- 
dle-headed anti-defense  "nuclear  freeze"  pro- 
posals of  an  earlier  day.  an  intended  result  is 
to  eliminate  America's  nuclear  deterrent  in 
the  foreseeable  future.  The  unintended  result 
will  be  to  increase  global  proliferation  incen- 
tives. 

U.S.  Nucler  Weapons  and  Nuclear  Materials 

Production  Halts 
The  United  States  stopped  producing  nu- 
clear weapons  materials  in  1991.  has  no  ac- 
tive production  capacity  and  no  longer 
makes  the  critical  element  tritium,  without 
which  many  of  our  weapons  will  be  unuse- 
able  in  some  ten  to  twenty  years.  As  the  base 
dissipates  for  our  nuclear  weapons  materials, 
experts,  labs  and  industry,  and  in  violation 
of  informed  American  opinion,'*  America 
will  lack  a  credible  deterrent  or  a  timely 
strategic  nuclear  reconstitution  capability 
at  the  very  time  we  can  expect  new  nuclear 
buildups  and  proliferation  threats  across  the 
globe. 

Banning  Fissile  Materials 
The  January  1994  U.S. -Russian  fissile  ma- 
teiials  agreement  reflects  the  Clinton  Ad- 
ministration's high-risk  intention  soon  to 
place  U.S.  nuclear  weapons  facilities,  and 
thus  U.S.  security,  under  multilateral  inter- 
national control  going  well  beyond  current 
limited  voluntary  U.S.  participation  in  a 
number  of  non-military  International  Atom- 
ic Energy  Agency  (IAEA)  safeguards.  The 
new  agreement  provides  U.S.  visits  to  Tomsk 
in  Russia  and,  reportedly  to  the  Pentagon"s 
surprise,  Russian  visits  to  the  Pantex  nu- 
clear weapons  plant  in  Texas;  it  is  seen  as 
".  .  .  "the  beginning  of  an  international  con- 
trol regime  over  plutonium."  the  basic  build- 
ing block  of  nuclear  weapons,  an  Administra- 
tion official  said."" 3'''  The  Administration  for- 
mally supports  negotiation,  at  the  Geneva 
Conference  on  Disarmament,  of  a  multilat- 
eral fissile  material  production  ban  which 
would  ••halt  the  production  of  plutonium  and 
highly  enriched  ui-anium  for  nuclear  weapons 
in  the  five  declared  nuclear-weapons 
states.""  38 

U.S.  Denuclearisation  Increases  Proliferation 
Dangers 

The   Clinton   Administration   argues   that 
U.S,  denuclearization  and  new  anti-testing 
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! t■^;l::Il:■^  iusier  incerrational  arms  control 
■•norms"  which  reduce  proliferation  incen- 
tives.* Yet  the  opposite  result  is  far  more 
likely  since  U.S.  nuclear  disarmament  could 
prove  a  very  strong  incentive  for  aggressive 
rogue  state  leaders  le.g.,  in  North  Korea, 
Iraq.  Iran.  Libya)  or  for  criminal  groups  in 
Russia  confident  that  even  a  limited  arsenal 
of  nuclear  weapons  and  longer-range  missiles 
would  gain  them  enormous  leverage  in  deter- 
ring and  paralyzing  us  and  our  allies. 

For  friendly  nations  (e.g..  Japan.  Germany. 
South  Korea  and  Taiwan)  which  have  for- 
gone nuclear  weapons  because  they  could  de- 
pend on  an  effective  American  nuclear  um- 
brella. U.S.  denuclearization  will  inevitably 
produce  increasing  worry  about  the  U.S.  um- 
brella's sufficiency  and  credibility.  In  such 
circumstances,  our  friends,  (and  not  just  Is- 
rael) are  likely  to  believe  it  increasingly 
critical  that  they  have  their  own  nuclear 
weapons  to  deter  proliferating  nuclear 
threats. 

The  Nuclear  Son-Proliferation  Treat u 

Iraq.  North  Korea  and  other  states,  and 
those  who  assist  them,  have  demonstrated 
that  the  "norms'  supposedly  established  by 
non-proliferation  and  anti-nuclear-testing 
treaties  are  eas.v  to  violate  or  circumvent 
and  can  neither  deter  nor  protect  against, 
those  determined  not  to  abide  by  them.  Yet. 
"the  President  attaches  the  highest  impor- 
tance to  indefinite  and  unconditional  exten- 
sion" of  the  fatally  weak  Nuclear  Non-Pro- 
liferation  Treaty  (NPT)  of  1968  at  an  April 
1995  review  conference.*"  Here  America's 
strategic  gamble  is  compounded  by  not  in- 
sisting on  first  strengthening  the  twenty- 
five  year-old  NPT  and  the  NPT-related  Inter- 
national Atomic  Energy  Inspection  Agency 
(IAE.\)  with  inspections  and  sanctions  teeth 
to  include  compulsory  inspection  and  enforce- 
ment power  against  non-compliant  states. 
The  abuse  of  NPT  membership  by  such 
states,  and  their  continuing  deception  and 
denial  activities,  plus  the  reality  that  scores 
of  non-signatory  nations  and  non-state  terror- 
ist or  criminal  organizations  would  remain 
beyond  the  pale  of  the  treaty,  expose  the 
NPT  treaty  as  one  of  the  single  least  effec- 
tive arms  control  arrangements  in  history. 

The  Comprehensive  Test  Ban  Treaty 
Even  weaker,  less  enforceable  and  more 
fateful  than  the  Nuclear  Non-Proliferation 
Treaty  is  the  illusory  Comprehensive  Test 
Ban  Treaty  (CTBT)  which  the  Clinton  Ad- 
ministration wantjs  the  United  States  to  join 
no  later  than  1996.  The  CTBT  would  perma- 
nently extend  the  high-risk  U.S.  policy 
"temporarily"  halting  even  the  small  under- 
ground tests  permitted  by  the  1974  Threshold 
Test  Ban  Treaty  (TTBT).  Even  in  the  post- 
Cold  War  period,  senior  U.S.  defense  offi- 
cials, reportedly  including  President  Clin- 
ton's Deputy  Secretary  of  Defense,  John 
Deutch,  have  considered  such  tests  indispen- 
sable to  maintaining  the  safety  and  effec- 
tiveness of  the  nuclear  weapons  on  which  the 
U.S.  and  those  relying  on  its  nuclear  um- 
brella will  continue  to  depend  for  deterrence 
in  the  foreseeable  future.'"  Yet  the  ineffec- 
tive CTB  would  come  into  force  and  would 
bind  the  United  States  to  stop  testing,  and 
thus  rapidly  to  denuclearize,  even  if  adopted 
by  only  a  third  of  the  world's  nations.  This 
would  reverse  the  understanding  of  past 
American  presidents  and  other  senior  offi- 
cials that  the  CTBs  lack  of  effective  ver- 
ification and  enforcement  mechanisms 
against  violators  would  bring  enormous  in- 
stabilities, further  increased  by  America's 
expected  unilateral  CTB  compliance  in  a 
dangerous  nuclear  world." 


The  Eight  ft  itj":r:r      tai'i'i.'ig     I  .icniia,  j':  ; 
Biological  Weapons 

The  eighth  strategic  gamble  is  the  failure 
to  strengthen  existing  treaties  on  chemical 
weapons  (CW)  and  biological  weapons  (BWi. 
while  supporting  ineffective,  but  very  expen- 
sive new  steps  likely  to  weaken  American 
defenses  against  such  weapons. 

The  United  States  has  forsworn  the  use  of 
chemical  weapons,  no  longer  produces  them, 
and  is  dismantling  its  stocks.  Meanwhile, 
some  twenty-five  nations  are  officially  esti- 
mated to  have  chemical  weapons,  and  Iraq, 
Libya,  and  Russia  have  notably  violated  the 
weak  existing  CW  conventions  of  1925  and 
1972  forbidding  CW  use.  Russia,  which  has  a 
poor  record  on  CW  and  BW  compliance  and 
officially  admits  it  cannot  implement  the 
treaty's  dismantlement  schedule,  has  re- 
cently imprisoned  some  of  its  own  experts 
for  telling  the  world  about  current  Russian 
CW  BW  coverups." 

Notwithstanding  the  fateful  strategic  im- 
plications of  such  cheating,  which  has  con- 
tinued since  the  Bush  Administration  over- 
optimistically  signed  a  weak  new  treaty,  the 
Clinton  Administration  is  pressing  the  U.S. 
Senate  to  ratify  the  exceptionally  expensive 
and  fatally  flawed  convention  for  a  sup- 
posedly "comprehensive"  global  ban  on  pos- 
session of  such  weapons  and  their  precursors. 
Xeither  Comprehensive  .\or  Effective 

As  detailed  by  defense  experts,  the  pro- 
posed CW  treaty  will  be  neither  comprehen- 
sive nor  effective;  in  today's  world,  its  illu- 
sions and  its  price  would,  indeed,  be  dan- 
gerous to  our  security."  It  excludes  major 
chemical  warfare  agents  used  in  World  War  I 
(chlorine  and  hydrogen  cyanide),  lacks  man- 
datory sanctions,  does  not  require  inspection 
of  suspect  sites,  and  would  bind  the  United 
States  even  if  adopted  by  only  65  of  the 
worlds  nations,  thus  leaving  numerous 
rogue  regimes  outside  it  nominal  scope.  Al- 
though the  treaty  cannot  be  effectively  en- 
forced abroad,  it  would  surely  be  fully,  even 
if  unilaterally,  implemented  by  the  U.S.  and 
would  call  into  question  the  possession  of 
even  a  small  U.S.  CW  stockpile  required  for 
defensive  anti-CW  testing.  Treaty  implemen- 
tation would  require  extraordinarily 
intrustive  and  expensive  regulations  and  in- 
spections of  the  U.S.  chemical  industry  and 
would  require  massive  U.S.  technical  and  fi- 
nancial support  of  Russia's  multi-billlon-dol- 
lar  CW  dismantlement  costs. 

The  United  States  long  ago  forswore  devel- 
opment of  biological  weapons,  but  has  had  no 
demonstrated  success  in  enforcing  the  exist- 
ing 1925  and  1972  BW'  conventions  against  vio- 
lators such  as  Russia  las  admitted  by  Boris 
Yeltsin).  Iraq.  Iran  and  Libya.  Now,  the  Ge- 
neva-based Conference  on  Disarmament  is  to 
consider  twenty-one  "confidence  building 
measures"  to  strengthen  the  BW  conven- 
tions. But  although  none  of  the  proposed 
measures  could  make  a  "ban"  effectively 
verifiable  or  enforcable,  the  Clinton  Admin- 
istration is  placing  much  confidence  in  this 
fatally  illusory  effort  "to  strengthen  the 
international  norm  against  a  scourge  that 
could  well  become  the  next  weapon  of  mass 
destruction  of  choice."  ''* 

DISMANTLING  THE  STRATEGIC  TRIAD,  DENYING 
STRATEGIC  DEFENSES 

The  \'inth  Gamble:  Dismantling  America's 
Strategic  Triad 
The  ninth  strategic  gamble  is  to  cut  deeply 
into  the  marrow  of  America's  strategic  triad 
of  air-,  land-,  and  sea-forces  which  have 
maintained  strategic  peace  for  four  decades 
and  which  remain  an  indispensable  deterrent 


m  a  nuclear  world,  particularly  one  which 
includes  another,  quite  turbulent,  nuclear 
superpower.** 

The  entire  U.S.  strategic  nuclear  bomber  force 
is  off  alert  and  will  be  reduced  to  at  most  20 
nuclear-armed  B~2  "stealth"  bombers,  of 
which  only  two  were  operational  in  mid-1994. 
The  United  States  is  planning  no  new  bomb- 
ers and  the  bulk  of  the  nuclear  weapons  to  be 
carried  by  U.S.  bombers  will  be  old-style 
gravity  bombs  rather  than  precision  guided 
missiles.  Fewer  than  50  B-52H  bombers  and 
72  BIB  bombers  will  remain  operational,  but 
all  will  be  converted  from  nuclear-armed 
strategic  roles  to  conventionally-armed  non- 
strategic  aircraft.  "Reconstitution  reserve" 
bombers  will  lack  ground  crews,  training 
programs  and  spare  parts. <'' 

The  U.S.  land-based  intercontinental  ballistic 
missile  (ICBSt)  force  is  losing  its  ability  to 
deter  potential  Russian  nuclear  blackmail 
by  holding  most  of  Russia's  missile  force  at 
risk.  It  could  also  have  a  future  problem  de- 
terring a  strategically  robust  China.  .\\\  50 
U.S.  MX  ICBMs.  each  with  10  advanced  war- 
heads capable  of  defeating  Russia's  hardest 
silos,  are  being  eliminated,  as  are  all  350  U.S. 
Minuteman  II  ICBMs.  Only  ;J00  Minuteman 
Ills  will  remain  deployed,  each 
"downloaded"  from  three  warheads  to  a  sin- 
gle warhead  and  vulnerable  to  a  first-strike 
threat,  since  none  will  be  mobile  and  none 
will  be  protected  by  strategic  defenses. 
China,  in  contrast,  is  developing  mobile 
ICBMs  and  Russia  will  retain  many  of  its 
mobile  ICBMs.  has  SA-10  and  mobile  SA-12 
strategic  anti-missile  s.vstems  developed 
around  Moscow,  and  has  the  production  base 
for  deploying  more  mobile  missiles  and  a  na- 
tional strategic  defense  system. 

U.S.  Strategic  Ballistic  Mi.ssile  Submarines 
(SSB.\s)  dropped  from  33  in  1990  to  16  in  1994 
and  may  drop  further  to  only  10  or  IK 
Through  elimination,  retirement  and 
"downloading,"  the  total  warheads  carried 
on  these  submarines'  missiles  will  be  reduced 
by  about  half,  not  all  of  which  will  be  the 
modern  Trident  D-5  system  which  can  hold 
even  the  hardest  silos  at  risk.  The  United 
States  is  planning  no  new  ballistic  missile 
submarines  or  new  submarine-launched  bal- 
listic missiles  while  Ru.ssia  is  reported  to  be 
developing  a  new  submarine-launched  ballis- 
tic missile,  had  66  ballistic  missile  sub- 
marines deployed  in  1992  and  was  expected  to 
retain  '24  Delta  IV  an  6  Typhoon  submarines 
under  START  I.  U.S.  attack  submarine  num- 
bers are  being  cut  in  half  to  the  low  40s.  with 
only  one  or  two  new  Seawolf  submarines  as- 
sured, while  Russia  will  maintain  a  far  larg- 
er, modernized  fleet.  Even  with  START  II. 
according  to  Rear  Admiral  Thomas  Ryan,  di- 
rector of  the  U.S.  Navy's  submarine  require- 
ments office:  "in  ten  years  we  are  likely  to 
face  a  Russian  submarine  force  that  is  com- 
parable in  quality  to  our  own  and  may  ex- 
ceed ours  in  numbers  by  about  40  percent."-" 
C''I.  Launch  Capacity,  Computer  Security 

Major  U.S.  command,  control,  communica- 
tions and  intelligence  (C3I)  and  sate!lit.e  and 
satellite  launch  rocket  programs  that  sup- 
port our  triad  are  being  cut  or  eliminated, 
including  advanced  technology  systems 
based  in  space.-"  The  United  States  no  longer 
even  maintains  "Looking  Glass."  its  flying 
strategic  command  post,  constantly  air- 
borne. In  strategic  intelligence,  according  to 
CIA  Director  Woolsey:  "The  Intelligence 
Community  has  reduced  its  resources  de- 
voted to  Russian  military  development 
across  the  board.  But,  in  reality,  there  are  . 
now  no  fewer  questions  being  put  to  us  b.v 
the  Executive  Branch  and  Congress.  .  .  .  "^ 


.\  .~''.-:, '....-  r.f'A  '!.i:-,.;i>i'  tu  I'.S.  security,  ac- 
'  nimg  to  the  .'Senate  .^rms  Servicos  Com- 
■;'.;ltee.  is  that  lhri!ut;h  the  Internet  --infor- 
mation  highway":  Over  t'ne  la.st  six  months. 
unknown  intruders  have  repeatedly  trained 
entry  into  computers  and  computer  net- 
works at  numerous,  sensitive  military  in- 
stallations. The  intruders  took  control  of 
computers  that  directly  support  deployed 
forces  and  research  ar.d  development,  in- 
stalled capabilities  to  ens-are  they  could  re- 
enter the  computers  at  wiil,  read  and  stole 
data  files  (including  software  under  develop- 
ment for  future  weapons  systems,  ami.  in 
some  cases,  destroyed  data  files."  ''• 

De  target  inn.  Rt  •..u-^eiinK 

While  visiting  Moscow  or.  .Januarv  14.  ;99-l. 
President  Clinton  agreed  to  order  the 
"dotargeting"  of  all  US  strategic  rri:ssiles 
away  from  Russia-  with  'he  targeting  infor- 
mation removed  from  the  Trident  I  and  Tri- 
dent II  sea-based  miss:les  and  the  MX  ICBM. 
and  with  the  Min-Jteman  III  ICB.M  set  to 
ocean-area  targets.  Intended  to  be  only 
"symbolic."  "'confidence-lmildinp"  measure 
this  is.  in  face,  a  high-risk,  step  w-hich  sharply 
reduces  U.S.  strategic  confidence  and  deter- 
rent capability,  since  the  United  .States  has 
no  effective  verification  or  enfoicement 
mechanisms  to  ensure  corresponding 
retargeting  by  Rus.sia's  generals."  .America's 
democratic  political  system  makes  it  very 
difficult  to  contemplate  resumption  of  U.S, 
targeting  of  Russia's  missile  bases,  even  in  a 
crisis.  Russia's  military  commanders,  in  con- 
trast, lack  comparable  democratic  civilian 
oversight  or  debate.  They  can  either  con- 
tinue to  target  us  at  w-ill  or  can  retarget 
temporarily  "detargeted"  missiles  against  us 
again  in  a  matter  of  m.ir.utes 

Keeping  Bombers  Of)  Alert  and  Ri-mniinq 
Tactical  Xuclear  Weapuns 

In  a  1991  decision  that  should  reexamined, 
the  Bush  Administration  took  all  U,S.  stra- 
tegic bombers  off  alert  and  removed  ail  land- 
and  sea-based  tactical  nuclear  weapons  from 
operational  forces,  a  substantial  loss  of  U.S, 
contingency  options.  Corresponding  Russian 
actions,  if  any.  cannot  he  verified  with  con- 
fidence and.  even  if  fully  iiriplemented. 
would  be  politically  very  much  easier  for 
Russia's  generals  to  reverse  than  would  be 
the  case  in  the  United  States, 

The  Tenth  Strategic  Gamble  Clinton  ,v  ■.MAD" 
Opposition  to  .'^tratcQic  .Missile  Defenses 

The  tenth  U.S,  stratettic  disarmament 
gamble  is  the  President's  radical  opposition 
to  strategic  defense  systems  and  to  the  in- 
creased protection  and  strategic  stability 
they  could  uniquely  provide  to  the  American 
people  and  the;r  friends  and  allies  around  the 
fflobe. 

This  deadly  gamt.'.e  rests  on  the  Clinton 
.Aimmistration's  faith  in  the  Ions-broken ■'^■* 
.i:;!      I'ing-ohsolete     .-^nti-Ballistic     Missile 

.\BMi  Treaty  of  1972  and  its  associated  Cold 
'v\'.ir  doctrine  of  Mutual  .Assured  Destruction 

.MAD).  During  the  Cold  War.  MAD  support- 
ers such  as  Itobert  McNamara  and  the  self- 
styled  arms  control  lobby  argued  that  the 
threat  of  mutual  nuclear  annihilation  was 
the  most  effective  deterrent  to  nuclear  war. 
This  awful  Cold  War  theory  assumed  the  du- 
bious ethics  of  nuclear  suicide  and  gambled 
iin  the  e.xistence  of  rational  authorities  in 
.Moscow  and  an  unbreakably  tight  control 
over  the  nuclear  chain  of  command.  The 
Strangelovian  M.\D  theory  was  bad  for  de- 
fense during  the  Cold  War  and  today  remains 
the  Cold  War's  single  most  dangerous  strate- 
gic relic,  M.-\D  cannot  account  for  Russia's 
breach  of  the  ABM  treaty  in  1983,  the  lack  of 


assured  Lontn.-i  of  Russia's  nuclear  weapons. 
the  breakdown  of  deterrence  in  recent  Mid- 
dle East  wars,  or  the  accelerating  global 
risks  of  proliferation. 

Gutting  Strategic  Defenses 

Bound  by  the  mi-ssile-Maginot  line  ABM 
Treaty  and  its  .MAD  theory,  and  joining  the 
Russian  generals  in  walking  back  Boris 
Yeltsin's  1992  endorsement  of  a  global  de- 
fense system.-'''  the  Clinton  Administration 
lias  cut  by  more  than  half  the  anti-missile 
program  requests  of  the  Bush  Administra- 
tion for  the  next  five  years.  Bush  proposed 
S:39  b.iUon  to  field  a  global  defense  system 
airainst  limited  attack  beginning  in  the  mid- 
IW»Os.  as  required  by  the  Missile  Defense  Act 
of  1991  passed  by  the  U.S.  Congress  in  the 
wake  of  the  Gulf  War.  The  Clinton  Adminis- 
tration has  cut  this  to  $18  billion  or  less  to 
pay  for  a  very  restricted  (reduced  THAADi 
system  barely  able  to  counter  even  limited 
tactical  or  theater  threats  and  rendered  de- 
liberately incapable  of  defending  the  Amer- 
ican people  and  key  allies  against  strategic 
missile  attack,  whether  purposeful,  unau- 
thorized or  accidental.^  In  little-noticed  ne- 
u'otiations  leading  up  to  the  September  1994 
U  S, -Russia  summit,  the  Administration 
trranted  Russian  generals  at  the  Standing 
Consultative  Commission  in  Geneva  veto 
over  advanced  "theater"  defenses  based  on 
the  ground  and  on  any  advanced  defenses, 
theater  or  strategic,  based  on  the  sea.  in  the 
air  or  in  space.^ 

The  .\B,M  Treaty  provides  that  a  signatory 
can  withdraw  from  it  with  six  months  notice 
on  grounds  of  jeopardized  supreme  inter- 
ests.^"^  Given  mounting  nuclear  dangers  and 
the  long  lead  times  required  to  deploy  stra- 
tegic missile  defenses,  such  a  step  would  end 
MAD  and  would  surely  be  the  logical  post- 
CoKi  War  strategic  update  of  the  Missile  De- 
fen.-e  .\ct  of  1991  calling  for  early  defenses 
and  a  secure  response  to  volatile  missile 
threats  in  Russia  and  other  global  hot  spots. 

B0rT(5M  UP.  BELLY  UP.  OR  BOTTO.M  LINE 
AMERICAN  DEFENSES? 

The  Clinton  Administartion's  strategic 
itambles  reflected  in  its  1993  "Bottom  Up  De- 
fense Review.  "  its  FY  1994  and  FY  1995  de- 
fense budgets,  its  nuclear  posture  reviews 
and  Its  missile  defense  and  arms  control  pro- 
posals, turn  out  to  be  more  like  a  "Belly  Up 
Review,"  They  are  deadly  in  their  unrealis- 
tic perspective  of  the  post-Cold  War  world 
am!  in  their  "emperor's-new-clothes"  illu- 
sions about  what  amounts  to  a  "lowest  com- 
mon defense  denominator"  policy  which 
underlies  their  "cooperative  defense"  and 
disarmament  approach  even  toward  the 
world's  non-democratic  and  rogue  regimes. 
If.  as  is  more  likely  than  not.  these  strategic 
assumptions  are  proved  wrong,  and  the  stra- 
tegic gambles  are  lost,  America  will  lack  the 
necessary  defense  safeguards. 

America  and  the  American  people  are 
worth  protecting.  They  urgently  require  in- 
depth,  blinders-off  reviews  of  glo'oal  realities, 
of  U.S.  options,  and  of  the  means  of  revers- 
ing our  nation's  deadly  strategic  gambles. 
Independent  red-team  reassessments  and 
critical  Congressional  hearings  would  help. 
supported  by  a  Congress  awakening  to  new 
global  dangers  and  by  the  concerns  of  an  in- 
creasingly security  conscious  public.  In  the 
tenth  straight  year  of  declining  U.S.  defense 
investment  and  at  a  time  of  a  MAD  strategy 
and  of  precipitous  further  cuts  which  are  re- 
ducing U.S,  defense  investment  below  pre- 
Pearl  Harbor  levels,  it  is  time  to  recall  that 
weakness  invariably  provokes  aggression  and 
that  the  task  of  providing  for  our  people's 
common  defense  must  quickly  get  the  prior- 


ity attention  and  resources  it  deserve^,  "- 
Given  the  very  real  threats  we  face  and  the 
catastrophic  risks  of  national  defense  fail- 
ures, anything  less  will  catapult  America 
into  the  deadliest  of  the  globe's  gathering 
storms. 
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theater  weapons  numbers  generally  used  by  US  of- 
ficials. In  1993.  Russias  Minister  for  Atomic  Energj'. 
Victor  Mikhailov.  revealed  that  the  Soviet  Union's 
mid-1980s  nuclear  arsenal  included  45,000  warheads, 
i  e,.  15.000  more  than  had  been  estimated  by  the  US, 
Central  Intelligence  .Agency  See  Bill  Oenz.  Rus- 
sia's Nuclear  .Admission  Confirms  Hawk  s  Fears." 
Washington  Times.  Oc-tober  7.  1993 

•-'New  Foe  on  Right  May  Challenge  for  Presi- 
dency." Washington  Tunes.  December  14.  1993.  p  A-1, 
Zhirinovsky  has  similarly  publicly  threatened  Ger- 
many and  Japan  with  nuclear  annihilation 

'"The  charismatic  General  -Alexander  Lebed  com- 
mands Russia's  9.000-man  Hth  Army  in  Moldova  in 
support  of  pro-Russia  elements  in  the  -Trans- 
Dniester  Republic.'-  an  enclave  in  Moldova  just  west 
of  Ukraine  Using  the  pseudo  -Republic"  as  a  mili- 
tary base,  the  Hth  .Army  ha.«  pulled,  or  pushed 
Moldova  back  into  union  with  Russia  through  Mos- 
cow's Commonwealth  of  Independent  States,  Gen- 
eral Boris  Gromov.  considered  by  some  a  future 
•Red  Napoleon.--  is  currently  Russias  Deputy  De- 
fense Minister  .Alexander  Ruiskoi.  l>etter  known  in 
the   United   States  as   Boris   Yeltsin  s   former   Vice 
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Pies;  :t :.:.  a;.o  led  the  parliamentary  revolt  and 
ooup  attempt  against  Yeltsin  in  October  1993.  is  a 
former  Soviet  tfcnoral  All  three  are  so-called  Af- 
ghanistan" generals,  war  heroes  who  energetically 
pursued  the  So\-let  Unions  aggressive  war  from  1979 
CO  1989. 

"The  doctrine,  an  apparent  payoff  to  Russia's 
hardline  military  and  KGB  elements,  was  approved 
by  President  Yeltsin  and  Russia's  National  Security 
Council  on  October  4.  1990.  iis  street  battles  were 
raging  between  forces  backing  Yeltsin  and  those 
backing  the  hardliners.  The  doctrine  was  publicized 
in  November  1993.  but  few  We.stern  officials  have 
commented  on  it.  The  author  s  analysis  is  based. 
inter  aha.  on  Radio  Free  Europe  Radio  Liberty's  in- 
valuable Daily  Reports  The  doctrine  includes  the 
reversal  of  Brezhnev's  pledge  not  to  be  the  first  to 
use  nuclear  weapons  against  a  non-nuclear  power  In 
addition  to  strategic  programs,  other  payoffs  to  the 
military  reported  by  RFERL  include  Yeltsin's  sup- 
port of  doubled  military  wages,  exemption  from  in- 
come taxes,  and  major  procurement  programs  to 
equip  modem,  highly  mobile  forces. 

"On  Russia's  chemical  and  biological  weapons 
violations,  see  discussion  in  Gamble  xS  and  in  Note 
13 

'■"Gershwin,  op.  cit.  .Mso  see  Lt  General  James 
Clapper.  Jr..  Director.  Defense  Intelligence  Agency: 
■  Currently,  the  strategic  forces  are  relatively  well 
financed  and  adequately  trained  to  perform  their 
mission,  and  their  modernization  efforts  are  con- 
tinuing." public  testimony  to  the  Senate  Committee 
on  Intelligence.  January  25.  1994. 

"On  Russia's  strategic  defense  veto,  see  Gamble 
•  10.  On  Russian  strategic  exercises,  see  William 
Gerti.  "Russian  Nuclear  Exercises  Include  .Mock  Hit 
on  U.S.."  Waihmgton  Times.  Septemt)er  14.  1993,  pp  1, 
24 

"Russia's  network  of  superhardened  deep  tunnel,* 
and  command  and  control  bunkers  is  designed  for 
nuclear  war-fighting  and  survival  and  remains  stra- 
tegically slgniricant  In  January  1994  President  Clin- 
ton ordered  the  October  1.  1994  shut  down  of  the  sin- 
gle (non-hardened)  US  Continuity  of  Govern- 
ment" facility  established  by  President  Reagan  in 
1983.  See  Tim  Weiner,  "Pentagon  Book  for  Dooms- 
day is  to  be  Closed.  "  Sew  York  Times.  April  18.  1994. 
pp.  Al.  12. 

'•Certz,  op.  cit..  p  24 

"See  Michael  Dobbs.  "During  the  Soviet  Coup, 
Who  Held  Nuclear  Control:  Gorbachev  Lost  Com- 
mand. Probers  Say.  "  Washtr.gton  Post  August  23. 
1992.  pp  Al.  24  According  to  Dobbs.  the  Hu.sslan 
General  Staff  investigators  argue  that  it  also 
would  have  been  technically  possible  for  nuclear 
commanders  to  launch  a  first  strike  without  the 
president's  permission   "(p,  24) 

'*ln  1993  Yeltsin  labeled  Russia  "a  superpower  of 
crime.  "  and  in  1994  described  the  situation  as  having 
gotten  worse  iSee  eg..  Candice  Hughes.  Yeltsin 
Russia  a  Superpower  of  Crime.  ")  Washington  Times. 
June  7,  1994.  p  .\12  Freeh  has  testified  to  the  Senate 
Government  Affairs  Committee  that  these  organized 
crime  groups  pose  a  mounting  threat  to  the  safety 
and  well-being  of  Americans,  not  only  because  of  the 
crimes  but  al.so  because  the  groups  could  obtain  nu- 
clear weapons  materials  or  a  completed  nuclear 
bomb.  Such  stolen  weapons  could  be  sold  potentially 
to  terrorists  who  could  use  them  against  us  '  Cited 
by  R.  Jeffrey  Smith.  Freeh  Warns  of  a  .New  Russian 
Threat."  Washington  Post.  May  26.  1994. 

"R.  James  Woolsey.  Director.  Central  Intelligence 
Agency.  House  Foreign  Affairs  Committee.  June  27. 
1994.  prepared  remarks,  pp  3.  4.  9 

"Craig  R  Whitney.  Germans  Seize  3rd  Atom 
Sample.  Smuggled  by  Plane  from  Russia.  "  \eu:  York 
Times.  August  14.  1994.  pp   1.  12 

"The  Bush  Administrations  FBI  Director,  Wil- 
liam Sessions  publicly  spoke  out  on  intensified  Rus- 
sian intelligence  activities,  but  Clinton  Administra- 
tion ofriclals.  optimistic  about  Russia  and  burned  by 
the  Ames  case,  have  said  little  in  public  A  detailed 
assessment  demonstrating  that  little  has  changed 
since  Soviet  days,  is  provided  m  The  KGB  Si  Its 
Successors.  ■  an  article  by  J.  .Michael  Waller.  Senior 
Fellow.  .American  Foreign  Policy  Council.  In  Per- 
rpective.  a  publication  of  the  Institute  for  the  Study 
of  Conflict.  Ideology  and  Policy.  Boston  University. 
ApnlMay  1994.  pp  5-9 

^Frledrlch  Kuehn.  "New  Aims  Keep  East  Euro- 
pean Spies  Busy.  "  Washington  Times.  June  6,  1991.  p 
A13 

°Zbigniew  BrzezinskI  points  to  the  invidious 
problem  as  follows  ".  the  joint  Clinton- Yeltsin 
communique  at  the  January  11994J  summit  did  not 


dispute  Russia's  iijterpretation  of  its  pe.acekecping' 
mission  in  the  near  abroad  '  Going  still  further. 
President  Clinton,  addressing  the  Russian  people, 
not  only  described  the  Russian  military  as  having 
been  instrumental  in  stabilizing"  the  political  situa- 
tion in  Georgia,  but  even  added  that  you  will  be 
more  likely  to  be  involved  in  some  of  these  areas 
near  you.  just  like  the  Umted  States  has  been  in- 
volved in  the  last  several  years  in  Panama  and  Gre- 
nada near  our  area""  Brzezlnski.  The  Premature 
Partnership.  "  Foreign  Affairs.  March  April  1994.  p.  70. 

"Cited  by  Brzezlnski.  ibid  .  p  76. 

^China's  nuclear  tests  have  been  widely  reported 
On  China's  strategic  programs,  note:  The  Chinese 
have  deployed  a  small  force  of  nuclear-tipped 
ICBMS.  some  of  which  are  aimed  at  the  Unit.>d 
States,  as  well  as  a  small  force  of  intermediate- 
range  ballistic  missiles,  that  could  be  targeted 
against  our  allies  and  our  forces  In  Asia.  China  plans 
to  update  this  force  with  new  missiles  We  expect 
that  a  new  mobile  ICB.M  and  additional  regional  nu- 
clear forces  will  probably  be  fielded  during  the 
1990's."  Lawrence  Gershwin.  CI.A.  Center  for  Secu- 
rity Policy  symposium.  March  23.  1993.  op.  cit 

"Eg.,  on  the  Administration-approved  sale  of  ad- 
vanced engines:  "Within  the  Department  of  Defense 
Technology  Security  .\dminlslratlon.  specialists  are 
worried  that  the  engine  Is  perfectly  suited  to 
powering  a  long-range  cruise  missile.  CIA  studies 
have  warned  that  China  will  gain  high-quality 

military  technology,  which  could  be  used  for  a  new 
generation  of  cruise  missiles  .  (which)  would  put 
most  of  the  rest  of  .Asia  within  range  of  Chinese  nu- 
clear attack  ""  Elaine  Shannon  and  Kenneth  H 
Timmerman.  "Confounded  by  the  Chinese  Puzzle  A 
Prospective  Arms  Sale  Leaves  Beijing  and  Much  of 
Washington  Mystified  .\bout  US.  Policy, '"  Time 
April  25.  1994.  p  39  Neither  President  Clinton's 
statement  nor  Secretary  of  State  Christopher's  re- 
port of  May  26.  1994  on  the  renewal  of  MFN  trade 
status  for  China,  mentions  nuclear  tests,  arms 
trade,  sanctions  weaknesses,  etc  .  as  issues  of  con- 
cern to  the  United  States. 

"Patrick  E  Tyler.  China  Explodes  H-Bomb  Un- 
derground as  Test.  "  .Veu)  York  Times.  June  11.  1994.  p 
7  .According  to  Tyler,  "the  overall  improvement  of 
Chinas  strategic  weaponry  only  adds  to  regional 
and  Wesem  concerns  about  the  nature  of  China's  po- 
litical-military development  in  the  future." 

■"Les  Aspin.  Annual  DoD  Report  1994.  op.  cit..  p 
45 

"For  a  detailed  critique  of  the  START  I  and 
START  II  treaties  and  the  Catch-22  relationship  be- 
tween these  treaties  and  other  agreements,  see  .Sven 
F  Kraemer.  "START;  Advise.  Don't  Consent."  The 
.\ataional  Interest  Fall  1992  The  realities  of  the 
hard-line  Soviet  militarys  stance,  later  manifested 
in  their  1991  coup  attempt  but  neglected  by  the  Bush 
Administration  as  it  was  pressing  towards  START, 
are  described  in  Sven  F  Kraemer,  Soft-pedaling 
Soviet  Stance  Ignores  Confrontation  Peril."  Signal. 
December  1990 

'Mobile  missiles  are  ideal  for  cheating  and  break- 
out scenarios  and  for  launching  attacks  with  good 
chances  of  escaping  counter  attack  In  violation  of 
the  Intermediate  Nuclear  Forces  iINF)  Treaty  of 
1987.  the  Soviet  Union  successfully  hid  72  shorter- 
range  mobile  SS-23  missile  launchers  (and  probably 
twice  that  many  missiles)  in  East  Germany.  Czecho- 
slovakia and  Bulgaria— missiles  not  discovered  until 
after  the  anti-Communist  revolutions.  In  Iraq,  some 
.5.000  US  .Air  Force  antl-SCUD  sorties  were  unable 
to  discover  a  single  one  of  Iraq's  mobile  SCUD 
launchers  In  Russia's  eleven  time  zones  it  is  rel- 
atively easy  to  hide  extra  mobile  missiles  and  to 
confuse  the  ST.ART  categories  of  which  are  "re- 
tired." "reduced"  on    exercises,"  etc 

"Quoted  by  Eleanor  Randolph.  Powell  Soviet 
Military   Oversized,"  Washington  Post.  July  25.  1991, 

"See  text  of  Lisbon  Protocol  to  START  Treaty 
and  accompanying  side  letter  from  Ukrainian  Presi- 
dent Kravchuck  On  ratification  issues  also  Paul 
Bedard.  Clinton  Warns  Ukraine  on  START  Pact." 
Washington  Times.  November  30.  1993.  pp  .\l.  8 

"The  Ukrainian  surrender  to  the  two  nuclear  su- 
perpowers is  notably  clear  in  the  opening  remarks  of 
Presidents  Clinton  and  Kravchuck  at  a  January  12. 
1994  press  conference  In  Kiev  and  In  the  text  of  the 
Trilateral  Statement  and  Annex  issued  by  the  Presi- 
dents of  the  United  States.  Russia,  and  Ukraine  in 
Moscow.  January  14.  1994.  See  US  Department  of 
State.  Dispatch  Supplement.  January  1994.  Vol.  S. 
Supplement  1.  pp  13-19.  The  Partnership  for  Peace 
concept  explicitly  rejected  N.ATO-type  guarantees: 
the  false  security  of  the  NPT  is  discussed  In  Gamble 


t9.  Ukraine's  new  President.  l.ti,i.,.l  Kuvii,]..i.  ^ii... 
took  office  in  July  1994.  is  considered  pro-Russian 

-'On  non-fulfillment  of  Nunn-Lugar's  promise  see. 
inter  aha.  the  most  recent  "Semi-Annual  Report  on 
Weapon  Activities  to  Facilitate  Weapons  Destruc- 
tion and  Nonprollferation  in  the  Former  Soviet 
Union."  dated  April  30.  1994  and  sent  to  Vice  Presi- 
dent Core  and  the  U.S.  Congress  on  May  14.  1994  by 
Secretary  of  Defense  William  Perry.  The  report  indi- 
cated that  as  of  April  only  $130  million  of  the  funds 
had  even  been  obligated,  that  the  FSU  states  still 
have  the  ability  to  produce  weapons  of  mass  de- 
struction and  their  components."  that  "convei-sion  " 
funds  were  just  "seed  money. '"  that  the  Moscow 
International  Science  and  Technology  Center  [to 
seek  peaceful  nuclear  research)  w.is  just  beginning 
Its  work  and  that  the  Ukrainian  center  had  not  yet 
tieen  established 

•*See  statement  issued  by  White  House.  Office  of 
the  Press  Secretary.  Moscow,  January  14.  1994.  US 
Department  of  State.  Dispatches,  op  cit  .  pp   25-26, 

"According  to  a  scientific  poll  conducted  between 
June  1993  and  -March  1994  of  1.226  scientists  at  US 
nuclear  laboratories  and  of  1.1,55  members  of  the 
Union  of  Concerned  Scientists:  '59  percent  thought 
It  was  not  feasible  to  eliminate  nuclear  weapons  in 
the  next  25  years.  But  If  that  occurred.  85  percent 
thought  It  would  be  extremely  difficult  to  keep 
other  countries  from  rebuilding  them  The  threat  of 
nuclear  terrorism  now  and  In  the  future  also  was 
rated  high  '"  See  Associated  Press  report,  cited  in 

■  Nuclear  Fears  Rise  Among  .Americans  Despite  So- 
viet Fall."  Washington  Times,  July  8.  1994. 

"On  the  Pentagon's  surprise  on  the  Russian  in- 
spections, see  Thomas  W.  Lippman  and  R  Jeffrey 
Smith.  Arms  Wrestling  with  the  Pentagon.  "  IVos/i- 
ington  Post.  August  4.  1994.  p  29.  On  the  Administra- 
tion's building  block  view,  see  Thomas  W    Lippman. 

■  .Accord  Set  on  Nuclear  Inspections."  Watthinglon 
Post.  .March  16.  1994.  p   14 

■John  D  Hollum.  Director.  U.S.  .Arms  Control 
and  Disarmament  Agency.  .A<ldross  to  the  Geneva- 
based  Conference  on  Di.sarmament,  January  25.  1994, 
US  Department  of  State.  Dispatches.  Vol  5.  No  5, 
p  44 

"Ibid,  pp  43-44 

•"U  S  .Arms  Control  and  Disarmament  Agency.  Is- 
sues Brief.  Comprehensive  Test  Ban  Treaty." 
March  13.  1994.  p.  4 

"  Deutch  has  pressed  for  a  continuation  of  small- 
scale  nuclear  tests  and  wants  the  Energy  Depart- 
ment to  invest  immediately  in  a  new  facility  to 
produce  tritium,  a  key  nuclear  weapons  ingredient, 
on  the  assumption  that  the  U  S.  arsenal  will  not  go 
much  lower  than  current  projected  levels."  Thoma.s 
W.  Lippman  and  R  Jeffrey  Smith,  Arms  Wrestling 
op  cit  In  a  letter  to  the  Clinton  Administra- 
tions anti-nuclear  Secretary  of  Energy.  H.izel  R 
O'Leary,  it  Is  reported.  "Deutch  questioned  whether 
the  Energy  Department  was  allocating  enough 
money  to  the  weapons  program  to  maintain  the 
technological  capability  that  is  required  for  future 
nuclear  weapons  missions',"  Ibid 

"The  Reagan  and  Bush  Administrations,  for  ex- 
ample adhered  to  the  ultimate  goal  of  a  CTB  only  in 
the  context  of  a  world  of  effective  verification  and 
In  which  America  no  longer  needed  to  rely  on  nu- 
clear deterrence,  conditions  they  and  most  of  their 
senior  defense  colleagues  understood  as  essentially 
Utopian  The  Bush  Administration's  last  major  pol- 
icy position  on  nuclear  testing  was  announced  in 
July  1992  and  described  as  follows  by  Secretary  of 
Defense  Cheney  in  his  Annual  Report  to  the  Con- 
gress in  January  1993.  pp  15-16.  "The  policy  stated 
that  as  long  as  nuclear  weapons  and  nuclear  deter- 
rence continue  to  be  important  elements  of  US  and 
NATO  security  strategy,  the  United  States  would 
need  to  conduct  an  underground  nuclear  testing  pro- 
gram However,  we  would  restrict  the  purpose 
to  maintain  and  improve  the  safety  and  reliability 
of  our  forces.  We  do  not  anticipate  under  currently 
foreseen  circumstances  conducting  more  than  six 
nuclear  tests  per  year  We  also  do  not  anticipate 
conducting  more  than  three  tests  per  year  above  35 
kllotons  "■  Cheney  also  reported  the  .Administra- 
tions opposition  to  September  1992  Congressional  re- 
strictions proposing  a  five  test  per  year  limit  until 
October  1996  and  a  ban  on  tests  after  that  date  un- 
less another  state  tested  after  that  time.  Said  Che- 
ney. ■  .  the  United  Slates  must  conduct  a  modest 
number  of  nuclear  weapons  tests  to  ensure  the  safe- 
ty and  reliability  of  our  forces  "" 

"Each  of  the  Reagan  and  Bush  .Administrations 
Congresslonally  mandated  annual  reports  on  Soviet 
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K:issian  noncompliance  with  arms  control  agree- 
ni.'iits  ulentifKxt  serious  violations  of  the  CW  and 
HW  conventions  In  1993  th>-  Russian  .scientist  Vil 
M:i-2ayanov  was  impn.soned  for  revealing  Moscow's 
rnntinued  dovelopnv^nt  of  t,.inary  weapons.  See  J 
Michael  Waller.  TnaKs  of  a  New  Russian  Dis- 
sident." WdU  Street  Jourrul  Ffhruary  4,  1994,  In 
March  1994  Valery  M>'nshikov.  a  lonsultant  of  Ku.s- 
sias  Security  Council,  fxtxis'-d  a  major  Russian 
military  cover  up  of  hhi'lin  stocks  and  fal.se  data 
See  Marcus  Warren.  Hus.-.ian  .Admits  Deception  on 
Chemical  .Arms  Stocks,"  Wu'-hingtnn  Ti'iiet.  March 
21.  1994.  p  8.  .Also  see  .Associated  Pre.ss  report.  Rus- 
sia Lag.s  on  Destroying  Ch.-mu  al  Weapons.  G.AO  R.-- 
ports.  ■  Washinatur.  Post.  Apnl  11.  1994.  p   20 

"In  his  September  19U3  United  Nations  a.Mi.'ss 
President  Clinton  urged  that  the  treaty  .-ntiT  into 
force  by  January  199.T,  reciuinng  ratification  ami  lif- 
posit  of  treaty  instrum.-nts  with  the  U  .V  ,S.-cietaiy 
General  by  July  17,  1994  ('riti.s,  ail  lurmt-r  senior 
Department  of  Defense  otfu  lals,  wTe  for  the  first 
time  permitted  to  testify  on  the  tieaty  before  the 
Senate,  at  a  Foreign  Relations  Committee  heaiint' 
on  June  9.  1994.  .See  the  t.  stimony  of  K:itlileen  Uai- 
ley,  -Amoretta  Hoeber  and  Fiank  Gaffr.ey  D.-taile.l 
treaty  critiques  are  available  through  the  C>'nter  for 
Secui-lty  Policy  tissues  Papers)  and  The  HentaK" 
Foundation  la  study  by  Bak-r  spnniji 
"John  Hollum,  Director  .\Cl)A.  op  it  ,  p  i.t 
"The  cited  namtjers  m  th:,-  section  of  text  ai"  ie 
rived  from  official  .sourees  including  Si-tretary  nf 
Defense  briefings  on  the  Bottom  Up  Review,'  the 
Secretary's  Annual  Report  to  the  Congress,  the  De- 
partment of  Defen.se  Budget  Bnefintrs  and  Congres- 
sional hearings  on  the  US   defen.se  budget 

'"The  general  numbers  on  liomt>-TS  are  pro-.-ided  in 
the  Clinton  .A.lministration's  Bottom  Up  Review, 
Annual  Defensa  Report,  budget  proposals,  etc  .A 
comprehensive  riiscu.ssion  of  roles,  options,  short- 
falls, etc.  was  provided  by  .Air  Fore  offi  ■■rs  and  pn 
vate  defense  experts  at  a  HoiindtaMe  on  th>'  Futur-- 
of  the  Manned  Bomber"  spon.sored  by  the  C>-nter  for 
Security  Polu:y.  in  Wa-shinnton,  D  C  on  June  8,  199-! 
"•Cited  by  Robert  Holzer.  U  S  Fears  New  Russian 
Sub  Threat.  "  D^er.se  Sews.  June  20-26,  19<*i,  p.  3 

"To  take  on»  example,  according  to  the  .Senate 
Armed  Services  Committee's  Rcpnrt  nr  :>,  .Wi!:,"..:: 
Defense  Authorixtion  Act  for  FY  !995.  Jun-  14,  1994.  at 
p  87:  The  Secrttary  [of  Defense)  respond'-d  by  lim- 
iting addition.al  defense  support  procram  USPi  sat 
ellite  procurement  to  one  satellite;  cancHllinc  th" 
follow-on  early  ».-arning  syst.-m  i  FKW.Si.  initiating;  a 
cheaper  alternative  to   FEWS  and  reduced  thr' 

scope  of  the  Brilliant  Eyes  mid-course  tra.  king  pro- 
gram" 

"R.  James  Wijolsey,  Dir.-itor,  Central  In'^llic-n.  •■ 
.Agency.  Testimony  on  START  Tr.-atv,  S"n:ii-  For 
clgn  Relations  Committee.  June  24,  199;) 

^'Committee  on  Armed  Services,  Inited  States 
Senate.  Report  On  the  .\alinr.al  De'ey:-.,  .1,i;»?'>r:.:(i(:f.i: 
Act  lor  FY  I99i.  June  14.  1994,  v    :\: 

■'-The  official  US,  statement  i.^su"  i  :n  Mom  ow 
provides  this  information  alon»-  with  t:i-  note  th.i; 
■Russia  has  t/i:<i  the  United  .-.t.ii..-  ih.it  tli-'i: 
detargeting  met-sures  are  comparable."  F.mplia.--;^ 
added).  | 

"For  the  details  of  the  .Soviet  violations  .if  ih- 
.AB.M  Treaty  aBd  a  discussion  of  continue.!  I'  -s 
weakness  and  self-deception  in  failing  to  insist  on 
compliance  wittt  valid  existing  arms  control  um 
ties,  see  Sven  F.  Kraemer.  The  Krasnoyar.sk  .Sitk. a. 
Strategic  Review   Winter  1990.  pp.  25-;i8 

"On  January;  29.  1992  Yeltsin  stai.' 1  \h.a  ti:-- 
time  has  come  Bo  consider  creating  a  glut  a;  l.fen.-- 
system  for  the  *orM  community.  It  could  i.e  i.,i>..  i 
on  a  reorientation  of  the  V  S  Strategic  Hef.ns"  Ini- 
tiative. .  .  ."  For  an  extended  discu.ssion.  see  Keith 
Payne,  et  al,.  'Evolving  Russian  Views  on  Def.n.-.e 
.  .."  Strategic  Hcview,  Winter  1993.  pp  61  72  WluN' 
Yeltsin's  position.  sub.sequonlly  reject'-d  t.v  his  t>-n- 
erals.  endorses  a  joint  U  S  -Russi;in  proyr.im  lath^r 
than  an  Americtn  program,  it  i •■!"..-.  ts  mutual  lOii- 
cerns  about  global  prn'.:f.';a!ion.  un.iuthoi  iz,d 
launches,  etc 

■".America's  future  TH.X.AU  will  have  less  i  apali'.- 
ity  than  Russia^  currently  deployed  S.A-12.  or  th.' 
commercial  version  of  the  S,A  12,  the  .S-,)00,  a  f.c  i 
touted  by  RusFiiUi  arms  salesm-n  i.-s.eL.s  Govern- 
ment publication  JPR.S-TAC-W  I..  M.ir.  h  :.)i,  199).  p 
34  'luoting  an  article  by  .Aleksander  baveiyv  i  ,sti.i- 
teglc  ballistic  missiles  have  velocities  ov-r  7  kn..-,'-. 
as  they  attack  their  targets  on  the  jriound  Tie-  Ku» 
sian  sec  proposal  (which  the  U  .S  negotiator  agreed 
to  in  May  19941,  limits  defensive  missiles  to  a  veloe- 
llv  of  only  3  kmteecond  and  to  an  alihty  to  Lounter 


missil.s  commt'  at  us  at  the  rate  of  less  than  5  km 
sec  This  U  .s  concession,  if  .approved  by  the  U.S 
Senat"  :ir.d  .as  now  reflected  in  U..S.  development 
and  testing  programs,  would  mark  a  deliberate  M.AD 
decision  permanently  to  prevent  our  government 
from  protecting  the  American  people  against  strate- 
gi.:  missile  attack 

'S.e  Wallop  Says  U.S.  Offered  Russia  a  Perma- 
nent Sp.we  Defense  Ban."  Aerospace  Daily.  May  4, 
1991,  p  185B;  and  Theresa  Hutchins  and  Robert 
Hol/,.i,  DoD  Protest  Mars  .Missile  Talks  With  Rus- 
sia,    Deiense  Seus.  June  20-26.  1994 

'"In  a  May  9.  1972  US,  Statement  on  Withdrawal 
from  the  AB.M  Treaty."  Ambassador  Gerald  Smith 
leclared  that  "If  an  agreement  providing  for  more 
complete  strategic  offensive  arms  limitations  were 
not  achieved  within  five  years.  U.S.  supreme  inter- 
e>ts  could  lie  jeopardized.  Should  that  occur,  it 
would  constitute  a  basis  for  withdrawal  from  the 
.AB.M  Treaty  "  (US.  .Arms  Control  and  Disarmament 
.Agency,  Arms  Control  and  Disarmament  Agreements. 
I'.WO,  p.  165.1  Twenty-two  years  later.  Russia  was  still 
modernizing  rather  than  eliminating  large  numl)ers 
of  strategic  offen.sive  arms  under  the  ST.ART  trea- 
ties (Which  are  not  in  force),  and  no  strategic  offen- 
sive aims  limitations  were  being  achieved  with  re- 
carl  to  global  proliferation.  These  extraordinary  de- 
velopments very  clearly  jeopardize  our  supreme  na- 
tional security  interests  and  require  putting  aside 
the  long-breached  AB.M  Treaty  and  committing  to 
the  accelerated  deployment  of  U.S.  strategic  de- 
fenses. 

■"V  s  defense  funding,  materiel  and  readiness 
slioit  ,'',xlls  are  t>ecomlng  increasingly  evident.  Bill 
Clinton's  pre-election  declaration  to  cut  an  addi- 
tional SOO  billion  from  the  already  much-reduced 
US  defense  budget  over  the  next  five  years  was  sub- 
.sequently  doubled  to  at  least  a  J129  billion  cut.  Mili- 
t.ary  procun-"ment  is  cut  by  60°..  as  .Army  divisions 
and  .\  ivy  ships  are  cut  by  one-third  and  Air  Force 
wing-  ,ire  reduced  by  half.  These  cuts  result  in 
forces  below  those  called  for  by  the  .Administra- 
tion's own.  September  1993  Bottom  Up  Review,  " 
and  far  tx'low  the  Joint  Chiefs  1992  proposals  for  a 
post-Cold  War  Base  Force  "  able  to  handle  potential 
future  contingencies^  In  July  1994,  Secretary  of  De- 
fense Perry  stated  publicly  that  the  U.S.  military 
could  not  fight  and  win  two  near  simultaneous  re- 
gional wars  and  the  US.  General  .Accounting  Office 
informed  Congress  that  funding  for  the  Perry  Penta- 
gon s  new  five-year  plan  was  now  Jl.W  billion  short 
of  the  r.  al  costs,  thus  requiring  even  more  draco- 
man  military  cuts.  (The  Pentagon  officially  ac- 
knc  ,c.  iged  a  $40  billion  shortfall;  others  considered 
the  c.^ij  estimate  close  to  the  mark.)  See  Bradle.v 
Or:ihani  and  John  F.  Harris.  "Can  the  Pentagon  Af- 
ford Us  Future""  Go.als  of  Bottom  Up  Review'  in 
riout  t  Because  of  Budget  Gap.  "  Washington  Post.  Au- 
gust 8.  1994.  pp.  A-1.  .A-6.» 


.A  C<^Wi:i;,^  \T!ON   WITH  MARTHA 
MI.NOVV 

•  Mr  .SIMON,  .Mr.  President.  I  confess. 
I  v,'a,->  ncTt  even  aware  that  a  maRfazine 
called  Humanities  e.xisted  until  I  had 
the  pleasure  of  listening:  to  Gwendolyn 
Firooks  deliver  the  annual  Jefferson 
Lecture  for  the  National  Endowment 
for  the  Humanities,  and  someone  hand- 
ed iiie  a  copy  of  the  magazine. 

In  fact,  It  is  15  years  old. 

It  IS  a  solid,  constructive  journal. 

In  the  current  edition,  there  is  an 
interview  by  Sheldon  Hackney,  who 
ch.iirs  the  National  Endowment  for  the 
Humanities  with  Prof.  Martha  Minow. 

I  confess  some  prejudice  in  the  mat- 
ter I'f^ause  she  is  the  daughter  of  two 
lontrtime  friends  of  m.y  wife  and  me, 
Newton  and  Jo  Minow, 

The  interview  talks  about  the  divi- 
sions m  our  society;  where  we  are. 
where  wc  must  g"o  and  how  to  set  there. 

Martii.i  Minow  recentl.v  authored  a 
book  titled.  -"Making  All  The  Dif- 
ference: Inclusion.  Exclusion,  and 
.■\mi>rican  L.iw," 


That  book,  undoubtedly,  stimulated 
Sheldon  Hackney  to  have  this  inter- 
view. 

Because  it  contains  so  much  common 
sense,  in  a  period  where  we  don't  have 
an  abundance  of  that  quality,  I  ask  to 
insert  the  interview  into  the  Record  at 
this  point. 

The  interview  follows: 

A  C0NVER.S.AT10N  WITH  MARTHA  MiNOW 

SHELDON  Hacknky:  History  has  a  way  of 
confusing  thing-s.  You've  written  a  Rood  bit 
about  the  dilemmas  of  difference  in  this 
country.  One  in  particular  speaks  to  me  be- 
cause of  my  experience  on  a  colIeg:e  campus, 
where  I  saw  this  in  action— the  paradox  of 
how  trying  to  do  something  about  the  prob- 
lems that  arise  because  of  differences  actu- 
ally exacerbates  those  problems. 

Martha  Minow;  Yes,  When  you  are  in  a 
community  in  which  people  with  certain 
kinds  of  traits  or  identities  have  been  less 
advantaged  or  less  well  regarded  than  others, 
the  dilemma  that  is  created  is  that  paying 
attention  to  that  trait  against  the  same 
backdrop  may  further  accentuate  precisely 
what  has  disadvantaged  people,  and  yet  ig- 
noring it  against  the  same  backdrop  may 
leave  those  people  unassisted  in  an  environ- 
ment, a  school,  or  other  institution  that 
wasn't  designed  with  them  in  m.ind,  I  think 
that  an  obvious  example  in  the  academic 
context  is.  should  there  be  special  welcoming 
or  academic  support  programs  for  people  of 
color  or  women?  If  you  create  those  kinds  of 
programs,  there  is  a  danger  that  you  are  sin- 
gling those  people  out  and  saying  that  some- 
how they're  not  full  and  equal  members  of 
the  community— they  need  something  spe- 
cial. On  the  other  hand,  if  you  don't  do  some- 
thing and  you  leave  the  existing  operations 
as  they  were,  those  people  may  well  look 
around  and  feel  as  if  no  one  has  even  noticed 
that  they're  there,  and  indeed  that  some  of 
the  mores  of  the  place  seem  exclusionary. 
That's  the  kind  of  problem, 

H.ackney:  Precisely.  I  felt  that  keenly 
every  day.  I  didn't  find  a  good  solution  to 
that.  Do  you  have  one? 

MiNOW:  Well,  it's  not  one  solution,  but  it's 
an  approach  at  a  somewhat  abstract  level. 
Figuring  out  how  to  make  it  operational  is, 
of  course,  the  big  challenge.  The  abstract  in- 
sight is  that  the  background  norms  them- 
.selves  have  to  change. 

In  that  way,  .vou  won't  have  to  single  peo- 
ple out  or  create  special  programs  because 
you'll  have  changed  the  institution.  The 
easiest  image  for  me  to  describe  this  is  with 
regard  to  disability.  Rather  than  having  a 
separate  entrance  for  the  student  who  uses  a 
wheelchair,  you  make  the  front  entrance 
wheelchair  accessible.  Rather  than  having  a 
separate  building  with  classrooms  that  are 
wheelchair  accessible,  you  make  all  the 
buildings  wheelchair  accessible.  Now,  how 
you  translate  that  across  the  range  of  dif- 
ferences that  we  encounter  in  this  society  is 
the  challenge.  The  nature  of  a  physical  dis- 
ability is  different  from  gender  difference, 
which  'is  different  from  racial  difference, 
which  is  different  from  linguistic  difference. 

Hackney:  Yes. 

MiNOW:  And  then,  of  course,  we  have  people 
who  are  in  many  of  those  categories,  over- 
lapping with  each  other. 

Another  example  that  I  use  in  my  book  is 
in  an  elementary  school  classroom  in  which 
there  is  a  student  who  is  hearing  disabled.  A 
case  that  went  up  to  the  Supreme  Court 
posed  the  question,  does  that  student  have  a 
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right  to  have  the  state  pay  for  a  full-time 
sign-lanjruage  interpreter?  The  Supreme 
Court  said  no.  it's  too  costly,  and.  in  any 
case,  the  student  is  smart  enough  that  she's 
making  progress  without  much  assistance.  I 
thought  that  was  an  inadequate  response: 
nothing  needs  to  change  because  this  student 
was  talented  enough  to  make  progress  while 
missing  one-third  of  what  was  said  in  class. 
Maybe  she  would  make  much  more  progress 
if  she  had  a  fuller  accommodation.  I  under- 
stand the  cost  problem,  however,  and  no 
doubt  that  explained  the  schools  opposition. 

Yet  there  is  another  alternative  besides 
giving  or  denying  a  paid  sign  language  in- 
structor. An  alternative  solution  should  ask 
what  if  every  student  in  the  class  learned 
sign  language?  Some  people  say,  "How  im- 
practical." and  yet  other  people  have  written 
me  to  say  that  is  exactly  what  they've  done 
in  their  schools,  which  is  very  encouraging. 
One  of  the  things  I  like  about  that  particular 
example  is  that  not  only  is  it  the  humane 
thing  to  do,  but  those  students  will  have  an 
enormous  benefit  from  learning  about  lan- 
guage generally  as  well  as  learning  how  to 
make  a  place  that's  inclusive. 

So.  again,  it's  not  the  details  of  this  solu- 
tion that  I  would  advocate  in  every  place, 
every  time,  but  that's  the  kind  of  idea  I 
have.  The  background  assumption  in  this 
classroom  should  be  "not  everybody  can 
hear";  the  background  assumption  in  that 
classroom  should  be  "everyone  has  a  right  to 
be  communicated  with  however  they  need  to 
be  communicated  with.  "  and  you  figure  out 
what  it  takes. 

Hack.sey:  It  does  provide  a  theoretical 
framework.  In  the  case  of  racial  differences 
on  campus,  one  can  imagine  a  time  when  the 
differences  by  race  won't  matter  but  then, 
how  do  you  get  there? 

MiNOw;  What  do  you  mean  by  "there  "?  By 
saying  racial  differences  won't  matter,  I 
think  we  mean  several  things.  One.  we  mean 
that  for  any  of  the  things  that  we  categorize 
as  benefits  and  burdens,  the  differences  are 
irrelevant.  On  the  other  hand,  we  don't  mean 
therefore  no  one  has  an  identity  related  to 
their  background.  We  don't  mean  that  every- 
one is  operating  behind  a  screen  and  no  one 
sees  anyone  else.  What  we  mean  is  that  race 
can  matter  to  people  along  with  other  kinds 
of  personal  and  group  characteristics  that, 
again,  don't  carry  significant  burdens  in 
terms  of  institutional  treatment  or  opportu- 
nities. 

So  how  do  we  get  there?  And  I  think  it's  a 
very  complex  process  of  joining  together  to 
tack  against  the  wind.  It's  trying  to  figure 
out  what  mix  of  special  programs  will  actu- 
ally change  the  background  norms  and  what 
changes  in  the  curriculum  will  ensure  that 
not  just  the  black  students  are  taking 
courses  that  expose  them  to  African-Amer- 
ican studies,  but  the  changes  occur  in  other 
parts  of  the  curriculum,  so  they  don't  feel 
like  "Well,  only  we  are  learning  about  this, 
and  the  dominant  curriculum  excludes  our 
experience,  and  other  students  are  never  ex- 
pected to  learn  about  it."  The  important 
thing  is  to  look  at  the  university  from  the 
perspective  of  all  the  students. 

On  the  issue  of  gender,  imagining  and  con- 
structing methods  for  inclusion  prompt  pain- 
ful discussions.  Women's  groups  have  been 
divided  over  precisely  this  question.  Usually 
it  is  put  in  the  form  of  a  conflict  over  equal 
treatment  or  special  treatment,  which  is  it- 
self. 1  think,  an  unfortunate  formulation.  A 
good  example  is  in  the  workplace  with  re- 
gard to  pregnancy  and  childbearing.  Should 
a  woman  have  a  right  to  maternity  leave 
that  a  man  does  not  get?  For  years,  many 


women's  groups  said  yes  and  many  others 
said  no.  contending  such  a  leave  disadvan- 
tages women  when  they  are  trying  to  get  a 
job,  and  it  stigmatizes  them  at  the  work- 
place. I  think  the  solution  that  the  law  has 
developed  is  the  right  one.  which  is.  the  em- 
ployer has  to  accommodate  both  men  and 
women  and  make  it  possible  for  both  men 
and  women  to  have  a  job  and  to  raise  their 
children,  and  if  that  means  a  parenting  leave 
or  a  dependent-care  leave,  that's  the  right 
answer. 

H.^CK.N'EY:  Parenting  leave  is  the  solution 
for  a  lot  of  institutions.  But  in  the  abstract, 
that  is  to  say.  "Well,  we  will  make  both 
groups,  both  parties,  the  same." 

MiNOW:  We  will  make  both  parties  the 
same  by  changing  the  institution.  What  I 
think  that  example  so  nicely  illustrates  is 
that  most  of  our  institutions,  our  work- 
places and  so  forth,  took  for  granted  a  kind 
of  societal  practice  that  said  everything  sur- 
rounding children  is  women's  jobs;  therefore, 
anything  that  women  have  to  do  in  order  to 
take  care  of  children  should  take  away  from 
their  place  in  the  paid  work  force.  Whereas, 
if  you  stand  back  and  say.  anything  to  do 
with  children  is  an  obligation  of  both  par- 
ents, then  the  workplace  itself  has  to 
change.  It  means  all  or  most  employees  will 
have  some  family  obligations,  not  just  this 
odd  little  group  called  women.  It  is  treating 
both  women  and  men  the  same,  in  a  sense, 
by  the  institution's  saying  there  is  a  dimen- 
sion of  our  workers'  lives  that  the  workplace 
has  to  accommodate.  If  it  turns  out  in  prac- 
tice that  none  of  the  men  take  the  parenting 
leave,  you  may  have  a  problem  of  stigma  or 
tracking  for  the  women  who  do,  but  at  least 
we're  going  down  the  right  road. 

Hackney:  What  I  find  interesting  is  this  so- 
lution—much like  the  solution  of  having  all 
children  In  the  school  where  there  are  hear- 
ing-impaired children  learn  to  sign— to  give 
men  a  parenting  leave  that  is  the  same  as 
what's  available  for  women.  You  are  treating 
them  the  same. 

MiNOW:  That's  exactly  right.  I  think  that  is 
the  only  way  out  of  the  dilemma  of  dif- 
ference, because  the  dilemma  creates  this 
danger  of  stigmatizing  the  people  who  seem 
different  without  changing  the  underlying 
institutions  that  produce  the  differences.  If 
you  change  the  underlying  institutions,  then 
you  can  treat  everyone  the  same. 

H.^CK.vEY:  Now,  if  you  translate  that  into 
race  and  ethnicity,  might  it  not  mean  that 
one  works  toward  a  society  in  which  group 
differences  may  still  be  significant  in  some 
way,  but  in  which  no  group  is  privileged  and 
no  group  is  disadvantaged? 

MiNOW:  I  think  that  is  a  perfect  way  to  say 
it.  It  is  still  very  hard  to  figure  out  oper- 
ationally what  does  that  mean.  Does  that 
mean  bilingualism,  trilingualism?  I'm  not 
sure.  I  think  we'd  have  to  look  at  different 
circumstances  and  see  what  makes  sense. 
Does  it  mean  that  the  basic  U.S.  history 
course  for  everyone  should  have  a  heavy 
component  of  African-American  and  gender 
studies?  My  own  sense  is  probably  yes,  but 
not  to  the  exclusion  of  other  dimensions, 
too. 

Hackney:  How  do  traits  get  selected  by  so- 
ciety to  categorize  people,  anyway? 

MiNOw:  It's  a  marvelous  question.  One 
thing  we  know  is  that  they  change  over 
time,  and  yet  there  always  are  some  traits 
selected.  For  example,  throughout  American 
history,  race  has  been  used,  although  there 
is  a  relatively  modern  conception  of  it  since 
the  late  nineteenth  century.  Before  that,  it 
wasn't  really  race  per  se.  Even  at  the  turn  of 
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this  p.ist  century,  when  race  was  very  much 
in  the  air,  people  didn't  know  what  to  do 
with  various  categories.  For  a  time  in  Cali- 
fornia, there  were  racial  cate(?ories  that 
didn't  have  a  place  for  Chinese,  so  they  were 
alternately  placed  in  categories  of  Caucasian 
and  Negro.  Moments  like  that  reveal  the  way 
in  which  the  categories  ai'e  not  natural  or  in- 
evitable. 

I  think  that  I  don't  want  to  make  any  vast 
claims  about  human  nature  and  the  need  to 
categorize  "the  other."  but  it  does  seem  that 
at  least  in  American  history  there  has  been 
a  continual  struggle  between  groups  and 
among  groups  to  define  a  place  of  privilege 
and  a  place  of  exclusion,  and  in  part  to  de- 
fine who  is  American  by  reference  to  who's 
not  American.  Yet  there's  been  a  shifting 
definition  of  the  in  and  the  out,  the  bound- 
aries. Sometimes  it  is  ethnicity,  sometimes 
language,  sometimes  it  is  national  origin. 

Hackney:  Sometimes  religion. 

MiNOW:  Often  religion.  Sometimes  skin 
color,  which  is  really  quite  a  different  cat- 
egory. Sometimes  it  is  just  shared  historical 
experience:  Did  you  live  through  the  blizzard 
of  1978?  One  of  the  hopeful  signs  for  me  is 
this  very  mutability  in  the  categories.  It  is 
not  as  though  it  is  always  the  same  cat- 
egories. 

Hackney:  That  is  something  that  everyone 
should  bear  in  mind:  the  categories  do 
change  over  time.  And  also  one's  member- 
ship in  a  group.  Even  if  the  category  doesn't 
change,  individuals  move  into  and  out  of 
those  groups. 

MiNow:  Move  into  and  out  of.  and  also  si- 
multaneously occupy  several,  which  again 
helps  to  demonstrate  why  these  are,  at  least 
for  most  important  purposes,  socially-in- 
vented categories.  Again,  if  you  look  at 
American  history,  there  was  a  period  of  time 
in  some  parts  of  the  country  when  German 
immigrants  were  the  most  despised  people. 
It's  a  hard  thing  for  people  today  to  remem- 
ber that,  but  it  puts  in  perspective  some  of 
the  issues. 

I  think  what  is  very  crucial  to  this  discus- 
sion, though,  is  the  history  of  slavery  and 
the  unique  place  of  people  who  have  that  in 
their  historical  experience.  I  think  it  is  an 
important  and  critical  subject  to  address,  be- 
cause too  often  people  who  came  from  the 
wave  of  immigrants  in  the  twentieth  century 
say.  "My  family  made  it.  Why  can't  you?"  I 
think  that  that  is  a  pointed  question,  but  it 
is  in  some  senses  an  ignorant  question,  be- 
cause as  much  as  I  find  hope  in  the  mutabil- 
ity of  these  categories,  one  group  has  been 
consistently  at  the  bottom. 

Having  said  that,  we  shouldn't  ignore  the 
fact  that  in  terms  of  economic  gains,  there 
has  been  a  dramatic  shift  in  the  last  fifty 
years  for  African  .Americans.  Still,  the  vast 
over-representation  of  African  Americans  in 
the  class  of  people  who  are  defined  as  poor, 
in  the  prisons,  in  the  most  undesirable  places 
to  live  in  this  country,  has  to  be  looked  at. 

Hackney:  Is  it  possible  that  Americans 
might  feel  the  need  to  categorize  a  bit  more 
than  other  countries  because  of  the  absence 
of  another  source  of  identity? 

MiNOW:  It  certainly  has  struck  me  that  in 
many  other  nations,  there  is  a  group  sense 
that  predates  the  creation  of  the  political 
boundaries,  and  we  don't  have  that  in  this 
country. 

Hackney:  That's  right.  And  we  also  have 
this  ideological  commitment  to  equality. 

MiNOW:  Well.  I  think  I  talked  with  you 
once  before  about  a  book  that  I  have  admired 
by  R.  Lawrence  Moore  called  The  Religioux 
Outsider  in  America.  It  goes  chapter  by  chap- 
ter about  each   of  the   religious  groups  in 
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Amorii-a  arui  e.x.immes  how  they  have  de- 
fined themselves  as  outsiders,  and  how  in  a 
curious,  paradoxical  way.  helped  ihem  all  be 
Americans,  moving  lhrout;h  the  Mormons 
and  the  Quakers,  and  then  the  Jews,  and 
then  the  Catholics,  and  th'T.  i-vcn  the  main- 
line Protestants.  There  is  boih  the  sirui,'t!le 
to  say  we  are  outsiders,  and  thai  is  why  wp 
are  uncomfortable,  and  at  the  same  Lime  a 
way  of  saying,  this  makes  us  ti;;ly  .Amer- 
ican, because  we  are  all  outsiders.  There  are 
no  insiders.  In  a  sad  and  trasic  way.  the  Na- 
tive Americans,  who  might  be  considered  the 
insiders,  of  course,  have  never  been  treated 
that  way  by  the  occupiers  of  this  (.ounlry. 

Hackney:  It;  does  make  equality  a  proiiieni- 
atic  concept.  What  does  equality  mean  in  a 
system  where  there  are  all  these  differences? 

Minow:  Equality  is  itself  a  very  curious 
commitment.  We  are  far  belter  able  to  liefine 
what  we  mein  by  equality  when  we  talk 
about  the  political  sphere— equal  access  to 
the  vote,  equal  participation  in  other  aspects 
of  the  political  process,  equal  opportunity  to 
serve  on  a  jury— because  then  we  are  talking 
about  access  to  the  instruments  of  the  state. 
and  that  state  has.  for  the  most  part,  the 
possibility  of  entire  control  over  those  in- 
strumentalities. When  we  talk  about  equal- 
ity in  the  aspects  of  the  society  in  which  the 
state  is  a  regulator  but  not  the  creator  of  the 
activity— take,  for  example,  the  workplace 
or  perhaps  even  the  schools,  allhoutch  that 
may  be  a  special  instance  of  a  public  institu- 
tion that  reflects  private  family  and  prop- 
erty systems— it  is  a  more  complicated  prob- 
lem. Do  we  mean.  then,  social  equality'  Do 
we  mean  equallt.v  in  the  realms  of  life  in 
which  we  also  cherish  freedom,  freedom  of 
association?  That  is  one  reason  that  1  think 
equality  is  a  very  difficult  notion  m  this 
country. 

Another  rekson.  thout:h.  is  ihal  eijual.ly  is 
I'or  the  most  part  an  empty  concept,  as  some 
theorists  have  described.  It  is  almost  like  a 
mathematical  equation.  If  so  and  so  gets 
this,  then  you  get  this.  'Bui  what's  the 
"this"?  There  is  no  substantive  context  that 
tells  us  "same  as  what"— same  as  scm.e  back- 
ground norm,  same  as  what  someone  else 
gets.  One  of  t^e  great  tragedies  of  effort.s  to 
use  the  commitment  to  ociuality  to  brmij 
about  the  practice  of  equality,  is  that  a  stale 
can  say,  "Okay,  you  want  us  to  treat  you 
equally?  We'll  take  away  the  benefit  from 
everybody.  NOw  you're  all  equally  disadvan- 
taged." It  is  surprising  and  disappointing. 
obviously,  to  people  that  that  is  what  equal- 
ity has  at  times  meant,  at  least  in  letial  and 
sometimes  political  matters.  In  most  peo^ 
pie's  hopes  and  dreams,  equality  carries  wiih 
it  not  just  Chis  brute  sameness,  but  also 
some  vision  ©f  access,  participat'iin.  inclu- 
sion, opening;  up  into  the  realms  of  oppor 
tunity.  I 

Hackney:  I  think  you're  exacily  riyht.  I've 
been  doing  a  number  of  trial  conversations 
about  pluralism  with  people  in  different 
parts  of  the  uountry.  and  after  those  groups 
have  been  talking  for  a  good  while,  if  I  press 
them  to  try  to  identify  som.e  core  .-American 
shared  values  or  concepts,  they  very  easily 
come  up  with  the  political  system.  *he  Con- 
stitution, that  nexus  in  the  political  realm. 
and  say.  "Yes.  that's  something  that  we  all 
believe  in  or  should  believe  in.  .KrA  even  if 
we  don't  realize  the  high  ideals  m  ih'>  Dec- 
laration and  the  Constitution,  we  aspire  to 
them,  and  everyone  should,"  If  I  press  a  lit- 
tle bit  further  and  say.  What  el.-e  outside 
the  political  sphere,  the  covernani  e.  would 
you  think  of  as  being  very  .American'.'"  equal 
opportunity  almost  always  co.mes  up.  Hut 
struggling  to  define  what  that  means  is  very 
difficult.  I 


.Mlnow:  It  is  difficult,  and  yet  I  am  not  sur- 
prised that  equal  opportunity  seems  to  many 
people  to  be  so  essentially  American.  In  a 
very,  very  simple-minded  sense— I'm  worried 
about  saying  this  to  a  historian— I  usually 
think  -about  the  United  States  as  the  first 
country  to  try  to  create  itself  without  feu- 
dalism. 

Hackney:  Thai's  true.  yes.  Born  free. 

Mi.->o\v:  Born  free.  I  think  that  is  well  un- 
derstood even  by  people  who  have  never 
studied  history— that  you  are  not  assigned  a 
status  here  by  birth.  And  though  feudalism 
is  supposedly  long  dead  in  other  parts  of  the 
woiM.  its  legacy  is  there,  and  certainly 
ir.anv,  many  important  institutions  reflect 
It,  In  contrast,  there  is  a  deep  feel  for  indi- 
vidual possibility  in  this  country,  which,  of 
i-ourse.  is  what  has  attracted  so  man.v  people 
from  around  the  world. 

Hackney:  Almost  every  group  came  to 
America  to  find  economic  opportunity. 

Minow:  That's  right,  and  economic  oppor- 
tunity, of  course,  usually  requires  a  means 
lo  other  kinds  of  opportunities  and  free- 
doms—an ability  to  be  independent  from  a 
slate  and  independent  from  oppressive 
groups,  or  ability  to  exercise  religion  freely 
and  the  chances  for  self-fulfillment  and  self- 
affirmed  identity.  I  think  that  is  impor- 
tant—that equal  opportunity  for  economic 
success  is  for  most  people  a  means  to  other 
ends,  not  an  end  in  itself.  All  the  freedoms 
that  are  necessary  to  produce  economic 
equality,  not  just  coincidentally  but  nec- 
essarily, involve  other  kinds  of  freedoms 
that  people  want  as  well— freedom  of  speech, 
freedom  of  association. 

It  has  always  struck  me  as  somewhat  iron- 
ic that  many  immigrant  groups  came  here 
and,  within  a  generation,  seemed  to  abandon 
-^lany  of  the  characteristics  that  had  held 
them  together.  But  it  is  also  interesting  to 
watch,  then,  as  several  generations  go  on. 
and  the  .younger  generations  try  to  reclaim 
aspects  of  that  identity.  It  is  another  expres- 
sion of  the  freedom  of  being  an  American.  It 
need  not  be  costly  to  retain  or  regain  the 
language  of  your  ancestors.  You  can  make  it 
economically  and  still  celebrate  the  holidays 
and.  rituals  of  your  religion.  Those 
rci  l.iimings  of  identity  seem  to  me  as  much 
an  expression  of  the  freedom  here  as  the 
abandonment  of  them.  Both  are  crucial. 

Albert  Otto  Hirschman,  the  economist,  de- 
scribes it  well.  He  says,  "exit."  "voice,"  and 
loyalty"  are  the  three  ways  in  which  indi- 
viduals can  express  their  relationships  with 
t: roups.  This  country  has  been  very  big  on 
exit  and  voice,  making  those  real  possibili- 
lies  for  people,  and  yet  loyalty  is  crucial  to 
people's  identity  as  well. 

H.\rKNEV:  I  think  that,  in  Hirschmanesque 
term.-,  that  is  the  conversation,  basically, 
exploring  those  options. 

MiNtiw:  Yes. 

Hackney:  What  is  the  relationship  between 
equality  and  tolerance?  Is  there  one?  I  think 
most  Am.ericans  would  think  of  themselves 
as  being  tolerant  of  people  with  differences. 
Is  that  enough  to  achieve  equality? 

MiNow:  Tolerance  is  certainly  something 
to  be  .admired  compared  with  the  alternative 
of  intolerance.  It  is  an  advance  over  intoler- 
ance. It  suggests  a  willingness  to  put  up  with 
people  who  are  quite  different  from  yourself 
and  to  refrain  from  regulating  them  or  criti- 
cizint:  them  in  some  active  way.  Yet  it  seems 
10  fall  short  of  what  it  is  we  hope  for  from 
ecjuality  and  from  the  conception  of  individ- 
ual liberty  that  we've  just  been  alluding  to. 
Tolerance  itself  implies,  I  think  accurately. 
that  There  is  a  power  differential,  that  the 


group  that  is  expressing  itself  as  tolerant 
has  the  ability  to  withhold  that  tolerance 
and  to  express  intolerance.  Tolerance  im- 
plies that  there  is  a  continuation  of  back- 
ground norms  that  make  some  groups  privi- 
leged and  other  groups  not  privileged,  and 
the  privileged  groups  are  willing  to  tolerate 
the  others.  But  that  means  that  the  privi- 
leged ones  still  hold  the  keys  to  the  door, 
they  still  in  some  sense  run  the  shop.  They 
will  let  other  people  in.  but  it's  still  their 
house.  I  think  that  is  why  to  many  groups, 
tolerance  sounds  unacceptable,  or  at  least 
inadequate.  And  1  think  I  would  share  that 
view  if  tolerance  means  the  failure  to  chal- 
lenge background  assumptions  and  to  pre- 
serve institutions  that  were  designed  with- 
out some  people  in  m^ind— again,  our  discus- 
sion of  our  universities  is  a  good  example. 
"Tolerance"  here  does  not  suggest  the  kind 
of  change  it  takes,  so  that  the  institutions 
really  belong  to  everyone,  including  those 
who  were  previously  excluded. 

Hackney:  So  they  can  be  successful. 

Minow:  Exactly.  It  seems  to  me  the  great 
moments  of  pride  for  institutions  like  the 
University  of  Penn.sVlvania  and  Harvard  are 
when  there  are  alumni  associations  of  Afri- 
can Americans  and  women  who  say,  "This  is 
our  place.  This  is  ours,  and  we  are  commit- 
ted to  it,  and  we  are  committed  to  its  past 
and  to  its  future.  "  That's  when  you  should 
feel  very  good,  because  then  this  means  that 
the  institutions  haven't  just  tolerated  them, 
the  institutions  have  changed.  The  new- 
comers change  what  they  find,  that  is  what 
participation  means. 

Hackney;  Let  us  leap  from  that  parochial 
setting  to  the  same  sort  of  relationship  on 
the  national  level.  I  would  assume  that  when 
alumni  say,  "This  place  belongs  to  me,  " 
they,  in  that  statement,  recognize  there  re- 
lationship to  other  alumni.  This  is  a  ques- 
tion or  a  subset,  a  form  of  the  general  ques- 
tion: What  do  Americans  owe  to  each  other 
because  they  are  citizens?  Do  I  owe  anything 
different,  either  more  or  less,  to  a  person  be- 
cause he  or  she  is  a  m.ember  of  my  racial 
group,  or  because  that  person  is  not  a  mem- 
ber of  my  racial  group? 

Minow:  Well,  it's  back  to  exit,  voice,  and 
loyalty.  What's  the  loyalty  part?  Is  the  loy- 
alty to  a  subgroup  or  to  a  larger  group,  or 
can  it  be  to  both,  and  what  if  there  is  a  ten- 
sion between  them  or  a  conflict  between 
them? 

I  think  one  of  the  negative  aspects  of  the 
dominance  of  legal  and  political  ideology  in 
the  binding  of  Americans  to  one  another  is 
that  it  tends  to  use  individual  liberty  as  the 
organization  framework  rather  than  a  notion 
of  responsibility  or  duty.  I  don't  think  it  has 
to.  and  I  think  in  other  periods  of  American 
history,  there  has  been  a  greater  informal 
culture  of  responsibility  and  duty  rhetoric. 
Yet,  if  you  look  simply  at  the  language  of 
the  political  documents,  it's  not  there.  So 
wherever  a  since  of  duty  came  from,  it 
wasn't  written  down,  and  it  hasn't  been 
transmitted  as  well  as  some  of  the  other  as- 
pects of  our  Constitutional  heritage. 

Hackney;  This  may  come  also  from  the 
born-free  nature  of  this.  Were  bound  to- 
gether by  a  contract  rather  than  by  natural 
relationship. 

Minow;  And  perhaps  the  very  legalism  of 
the  contractual  idea  is  corrosive  of  bonds 
that  otherwise  would  exist.  That's  a  worry 
that  some  people  have. 

That  said.  I  think  it  is  fair  to  say  that  the 
framers  of  the  Constitution  felt  strongly 
that  duty  and  loyalty  and  commitment  and 
responsibility   were   crucial   aspects   to   the 
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purs  ait  of  happiness,  the  same  way  they  be- 
lieved that  maintaining  one's  family  in  safe- 
ty and  security  were  crucial  to  the  pursuit  of 
happiness.  Again,  they  didn't  write  that 
down.  I  guess  I  think  it  is  important  to  res- 
cue and  revitalize  those  unwritten  aspects  of 
our  traditions  alongside  the  written  aspects. 

It  is  still  not  answering  your  question, 
though,  about  the  relationship  between 
those  sentiments  and  commitments  vis-a-vis 
your  immediate  group.  With  regard  to  that. 
I  guess  I  do  believe  that  some  of  the  teach- 
ings about  family  bonds  are  relevant  here, 
■^'ou  cannot  order  people,  because  of  family 
membership,  to  be  loyal,  caring,  or  respon- 
sible, but  you  can  imbue  them  with  a  sense 
that  that  is  the  right  thing  to  do  both  by  ex- 
ample and  by  winning  their  loyalty.  That.  I 
think,  is  the  same  challenge  to  the  nation. 

H.^CKNEY:  With  respect  to  family  respon- 
sibilities, a  person  is  more  likely  to  feel 
those  and  to  act  them  out  if  the  entire  soci- 
ety expects  him  to. 

MiNOW:  Yes.  Reinforced  by  the  social  mes- 
sages and  cultural  messages. 

Hack.n'EV:  If  he  doesn't,  people  disapprove 
of  him. 

MiNOw:  It's  true.  Peer  and  cultural  pres- 
sures are  extraordinarily  powerful  and  able 
to  be  mobilized.  But  it  is  interesting  to  me 
how  ready  people  are  to  accept  certain  kinds 
of  responsibilities  when  they  are  made  visi- 
ble to  them. 

An  example  to  me  is  these  programs  like 
City  Year  and  others  through  which  people, 
after  high  school,  can  go  and  serve  the  coun- 
try, not  in  a  military  fashion  but  doing  other 
kinds  of  service.  These  youth  ser\'ice  pro- 
grams are  springing  up  around  the  country. 
There  are  people  for  whom,  in  their  peer 
group,  such  service  work  is  the  thing  to  do; 
it's  the  right  thing  to  do.  And  it's  not  just 
peer  pressure;  it  resonates  in  some  place  that 
is  deeper.  If  you  can  mobilize  both  the  peer 
culture  and  the  larger  culture.  I  think  that 
there  is  something  to  summon  up  here  in  the 
sense  of  giving  back  to  the  community. 

H.ACKNEY:  One  could  also  argue  that  that 
sort  of  service  freely  given  is  of  long-term 
self-interest. 

Ml.vow;  I  absolutely  agree.  I  think  it  is  one 
of  those  debates  like  nature  versus  nurture 
in  human  psychology.  Is  philanthropy  or 
charity  selfish  or  altruistic?  It  is  one  of 
those  endless  debates  that  probably  we 
should  put  aside,  because  it  is  both,  and  it 
should  be  both,  and  that  is  why  it  works. 

H.^CKNEY:  But  it  only  works  if  people  really 
identify  with  the  society,  think  of  them- 
selves as  owning  it. 

MiNOW;  I  think  that's  one  way  it  works, 
but  it  may  be  that  the  very  process  of  engag- 
ing in  this  kind  of  service  can  give  one  a 
sense  of  participation  and  ownership. 

H.^CKNEY;  Excellent  point. 

Let  me  give  you  a  brief  vignette  from  one 
of  my  discussions  in  which  a  very  diverse 
group  of  people  was  exchanging  stories  about 
the  particular  values  of  their  group,  what 
held  them  together,  what  they  valued  as 
members  of  this  group,  how  important  group 
loyalty  was.  how  important  their  group  iden- 
tity was  to  them— these  are  racial  groups— 
and  how  they  felt  a  sense  of  obligation  to  do 
something  for  the  group,  to  give  back,  to 
help  build  it.  So  I  posed  the  question;  What 
would  they  do  if  they  happened  to  own  a  fac- 
tory that  employed,  say.  five  hundred  people, 
and  they  wanted  to  help  their  community 
and  decided  that  they  would  hire  only  people 
from  their  racial  group?  Would  that  be  good? 
It  really  stumped  them.  They  were  surprised 
at    the    question    because    they    had    never 
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have  some  law  in  this  area,  I  guess. 

MiNOW;  Yes.  we  do.  which  would  not  allow 
that  practice.  But  I  think  that  it's  a  fas- 
cinating question,  and  it  probably  challenged 
them  to  imagine  that  they  have  access  to 
greater  resources  than  they  usually  imagine. 

Hackney;  That  may  be  right. 

MiNOW;  Many  of  the  usual  ways  of  thinking 
about  group  loyalty  are  expressed  by  people 
who  feel  that  they  are  at  the  margins  of  the 
society  and  they  are  struggling  as  outsiders. 
When  you  pose  the  question.  "Let's  imagine 
you're  actually  more  of  an  insider,  now  what 
do  you  do?"  my  suspicion  is  that  more  peo- 
ple would  feel  the  obligations  that  come  with 
power— the  obligations  not  to  replicate  the 
patterns  of  exclusion  that  they  find  so  offen- 
sive. 

Hackney;  I  think  you're  right.  In  this 
group,  there  were  a  couple  of  small  shop 
owners  and  when  pressed  about  whom  they 
employed,  they  talked  about  hiring  people 
from  groups  different  from  their  own.  But 
they  talked  about  it  almost  entirely  in  prac- 
tical terms.  "I  hired  that  person  who's  not 
from  my  group  because  some  of  my  cus- 
tomers are  from  that  other  group,  and  I 
found  it  very  useful.  "  It  was  very  difficult  to 
get  them  to  think  about  an  abstract  right. 

MiNOW;  That's  another  example  of  why  I 
think  that  economic  freedom  so  nicely  re- 
quires other  forms  of  freedom  in  this  coun- 
try. The  virtue  of  the  marketplace  is  not 
merely  that  it  is  a  solvent  of  our  differences, 
if  money  is  the  coin  of  the  realm.  More  im- 
portantly, to  be  successful  in  the  market- 
place, you  have  to  produce  an  environment 
of  equality  and  multilingualism.  if  that's 
what  you  need  as  well.  Though  I  also  won- 
der—and this  is  an  important  and  difficult 
topic— when  people  are  working  in  small 
mom-and-pop  type  shops,  oftentimes  they 
feel  that  it's  an  extension  of  their  family, 
their  community. 

Hackney;  Indeed,  the  law  recognizes  that. 

MiNow:  The  law  does  recognize  it.  This  is 
an  environment  in  which  it  is  their  own  com- 
fort level  that  is  crucial  to  them.  and.  as  you 
say.  the  law  has  exempted  small  operations 
from  most  of  the  coercive  powers  of  the  civil 
rights  laws,  probably  for  that  reason.  The 
same  is  true  of  our  small  landlord-tenant  re- 
lationships. But  as  much  as  face-to-face 
communication  and  small  settings  are  ap- 
pealing, that's  where  many  forms  of  preju- 
dice are  most  likely  to  be  expressed.  More 
importantly,  we  are  increasingly  not  a  soci- 
ety where  those  are  the  building  blocks. 
We're  increasingly  a  society  where  the  build- 
ing blocks  are  large  entities,  commercial  en- 
terprises owned  by  other  commercial  enter- 
prises. In  that  kind  of  world  you  cannot.  I 
believe,  let  the  personal  comfort  level  of  the 
managers  operate.  That  is  why  the  abstract 
commitment  to  rights  is  crucial. 

Hackney;  I  couldn't  agree  more. 

Let  me  double  back  to  something  you  were 
saying  earlier,  and  ask  you  if  you  can  imag- 
ine a  society  in  which  Americans  are  equal 
with  each  other— in  whatever  sense  that  is 
going  to  come  to  mean— yet  a  society  that 
does  not  require  people  to  shed  their  racial 
or  ethnic  identities. 

MiNOW;  I  must  be  able  to  imagine  it  be- 
cause it  is  what  I  hope  we  can  achieve.  I  am 
sure  of  this;  that  it  will  be  different  from  the 
world  that  we  live  in  right  now  in  fundamen- 
tal ways,  and  yet  continuous  in  other  fun- 
damental ways.  It  is  always  that  problem  of 
imagining  a  future,  that  sometimes  we  fear 
it  won't  resemble  us  at  all.  The  future  can 
only  proceed  one  moment  at  a  time,  each 


step  making  possible  the  next,  uur  future 
must  resemble  us;  otherwise  we'd  have  to 
give  up  everything  we  know.  On  the  other 
hand,  there  will  be  some  changes  that  we 
can't  quite  imagine. 

Somebody  was  recently  talking  with  me 
about  Hawaii  and  how  it  is  the  future  of 
America.  I've  never  been  to  Hawaii,  but  my 
understanding  is  that,  certainly  with  regard 
to  racial  composition.  Caucasians  are  a  mi- 
nority. I'm  not  sure  it  that's  the  future  that 
we're  imagining,  but  it  is  certainly  not  what 
most  people  think  of  when  they  imagine  the 
future  for  America. 

I  guess  I  am  hopeful.  I  look  at  how  younger 
people  are  comfortable  having  friends  from 
different  kinds  of  backgrounds,  but  also 
more  comfortable  than  perhaps  their  parents 
in  saying.  "Yes.  this  is  who  1  am.  and  this  is 
what  I  am."  At  the  same  time,  every  year 
I'm  being  educated  by  my  students.  I  had  a 
student  this  year  who  wrote  a  paper  about 
rejecting  racial  classification  when  your  par- 
ents are  from  different  races,  which  was  her 
own  experience.  That  is  another  way  to 
think— that  at  some  point  over  time  the  sig- 
nificance of  many  of  the  classifications,  par- 
ticularly race,  will  diminish.  There  will  be  a 
relinquishing  of  the  tendency  to  say.  "Any 
drop  of  black  blood  means  you're  black." 
which  is  a  rule  you  come  up  with  in  a  ra- 
cially oppressive  societ.v.  If  you  reject  that 
rule,  then  the  significance  of  racial  identity 
will  diminish  and  there  will  be  many,  many 
different  kinds  of  identities  that  people  can 
lay  claim  to.  As  this  particular  student  says. 
"Look.  I'm  black  and  I'm  white.  I  am  my 
mother's  daughter  and  I  am  my  father's 
daughter.  Why  do  I  have  to  pick?  " 

Indeed  for  me.  the  great  hope  and  promise 
for  this  country,  and  indeed  for  the  world,  is 
not  just  from  these  younger  generations, 
who  always  give  us  hope,  but  also  from  the 
sense  that  identit.v  can  be  more  complex 
than  the  rigid  categories  we  presently  use 
tend  to  suggest.  As  individuals  and  societies 
grow  more  comfortable  with  that,  I  think 
that  the  vision  that  you've  described  could 
be  achieved. 

Hackney;  That's  a  wonderful  note  on 
which  to  end. 

Let  me  thank  you  very  much  • 


KIWI 

•  Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  recognize  the  Kids  Involved 
With  Indiana  Program,  better  known 
as  KIWI,  at  Spring  Mill  Elementar.v 
School  in  Washington  Township,  IN. 
KIWI  is  an  innovative  public  school 
program  designed  to  teach  fourth  gi-ade 
students  about  the  rich  history  of  our 
State. 

Created  in  1983.  the  year-long  pro- 
gram provides  Spring  Mill  students 
with  concrete  experiences  in  their 
study  of  Indiana  history,  geography, 
sociology,  and  the  econom.v.  For  exam- 
ple, students  learn  about  native  his 
tory  by  visiting  the  Angel  Mounds  in 
southwestern  Indiana,  learn  the  way.^ 
of  the  Amish  by  sitting  down  to  dinnei" 
with  an  Amish  family,  and  leai'n  of  our 
State's  industrial  history  by  traveling 
to  the  steel  mills  in  northern  Indiana. 
These  hands-on  activities  ai-e  supple- 
mented throughout  the  year  by  a  wide 
variety  of  speakers  and  cultural  per- 
formances, as  well  as  field  trips  to 
nearby  parks  and  historical  buil.hntrs 


I  LOHf^ratulate  the  dedicated  teachers 
and  parents  at  Spring  Mill  for  their  ini- 
tiativ*^  and  hard  work  in  making  this 
protrram  a  reality  for  the  students. 
KIWI  serves  as  a  shining  example  for 
other  communities  interested  in  a  cre- 
ative way  of  teaching  the  valuable  les- 
sons of  hi.<tury  to  the  youth  of  our  Na- 
tion.* 


TinHi'Ti-:  TO  tup:  prader-willi 

.^VNDROME  ASSOCIATION  (USA) 

•  Mr  ROCKEFELLER.  Mr.  Pi'esident.  I 
know  oui  time  m  the  103d  Congress  is 
lunrimi,'  short,  however.  I  could  not 
allow  this  ConKie.ss  to  end  without 
commemlint:  the  Prader-Willi  Syn- 
drome As.^^ocialion  (USA). 

First  di.stovei'ed  by  Drs.  Prader  and 
\\'\\l[  m  .Switzei'land  in  1956.  Prader- 
Willi  .-.yndromc  i.s  a  condition  that  af- 
fects an  unknown  number  of  children 
each  year.  The  syndrome  has  many 
common  symptoms,  so  it  is  often 
:'nisdiatrnosed.  Those  who  suffer  from 
I'raiier-Willi  s.vndrome  are  retarded. 
h.rv-t>  Weak  facial  muscles,  are  sterile. 
hav.>  .m  m.satiahle  appetite,  have 
stunted  fjrowth.  are  slow  to  walk,  and 
never  bei,ome  fully  coordinated.  Al- 
thout:h  some  chlldi'en  survive  to  early 
adulthood,  their  life  expectancy  does 
not  extend  beyond  adolescence. 

The  Pi-ader-Willi  Syndrome  Associa- 
tion I  USA  I  is  an  all-volunteer  organiza- 
tion of  parents,  trrandparents.  friends, 
and  health  i  are  pi'oviders.  The  associa- 
tion eniieavors  to  raise  the  public's 
awareness  of  Prader-Willi  Syndrome 
and  provides  a  network  of  support  and 
information  to  those  who  love  and  care 
for  childi'en  with  this  syndrome.  For 
their  self-sacrifice  and  dedication,  the 
Prader-Willi  Association  of  America 
(USA I  desei'ves  our  thanks  and  appre- 
ciation. With  their  lontinuing  efforts.  I 
hope  that  one  day  a  course  of  treat- 
ment will  bo  tleveloped  for  Prader-Willi 
syndrome  .md  event uall.v  a  cure  will  be 
found.  .■\i;ain.  tliank  you  to  the  Prader- 
Willi  Association  iUSA).» 


"15  YEARS  FOR  A  17- YEAR-OLD'S 
FIRST  DRUG  SALE" 

•  M:-  SIMC)N.  Mi-.  President,  my  col- 
'.tM.-,^;ifs  .ire.  perhaps,  tired  and  clearly 
t!:in;ov.Ml  oy  my  repeated  admonitions 
against  mandatory  minimums.  The  po- 
litical advantas:e  of  supporting  manda- 
tory minimums.  I  do  not  question.  The 
wisdom  of  supporting  mandatorj'  mini- 
niniris,  1  seriously  question. 

Recently.  Nat  Hentoff  had  a  column 
in  the  Washuv-jton  Post  that  deals  with 
the  question  of  mandatory  minimums 
and  one  IT-year-old  girl.  I  urge  Mem- 
bers and  their  staffs,  who  have  any 
questions  in  this  area  at  all.  to  read 
the  Nat  Hentoff  column. 

I  ask  to  insert  it  into  the  Record  at 
this  point. 

The  article  follows; 


[From  the  Wasiajngton  Post.  Sept.  iO.  199-lJ 

lr>  Years  kof*  a  17-Year-Old's  Fir.st  Drug 
Sale 

(By  Nat  Hentoff) 

Nf.'.v  YoiiK  ^Nelson  Rockefeller,  the  late 
governor  of  New  York,  is  remembered  by 
many  m  the  art  world  as  an  enthusiastic,  so- 
phisticated collector.  For  many  New  Yorkers 
in  prison,  however,  he  is  remembered  as  the 
author  of  the  1973  Rockefeller  Drug  Sentenc- 
ing Laws  whose  harsh  mandatory  minimums 
helped  load  the  way  nationally  to  reducing 
judues'  discretion  in  sentencing. 

Som.e  years  ago.  I  ask  Gov.  Mario  M. 
Cuomo  if  he  might  try  to  move  the  legisla- 
ture to  m.ake  those  laws  more  humane.  He 
said  he  didn't  think  the  legislature  could  be 
budded  But.  as  a  political  leader,  shouldn't 
he  try.'  No  comment.  Nor.  certainly,  is  there 
a  ch.mte  now  to  make  the  Rockefeller  drug 
laws  more  flexible  when  fear  of  crime  is 
chronic. 

Recentl.v.  several  lower  court  judges  in 
New  York  did  take  the  risk  of  softening  a 
young  woman's  long  prison  term  because 
they  were  appalled  at  the  damage  the  Rocke- 
feller law  would  have  done  to  the  rest  of  her 
life.  Their  attempt  failed  when  they  were  re- 
versed by  the  Court  of  Appeals,  the  state's 
highest  court. 

What  has  happened  to  Angela  Thompson  is 
hardly  unique.  In  1988.  when  she  was  17.  she 
was  arrested  after  making  a  single  sale  of 
crack  cocaine  to  an  undercover  police  offi- 
cer. (There  was  no  other  criminal  activity  on 
her  record.)  The  sale  took  place  at  the  resi- 
dence of  her  uncle.  Norman  Little,  who.  ac- 
cording to  the  dissenting  opinion  in  the 
Court  of  Appeals,  was  "running  a  major 
drutf-sellins  operation  in  Harlem." 

The  ;7-year-old  "had  grown  up  in  a  variety 
of  places  and  under  several  different  custo- 
dial arran>rements"  until  she  was  employed 
by  her  uncle.  Her  drug  sale  to  the  police 
agent  qualified  as  an  A-1  felony  because  it 
weiijhed  2.3  grams— less  than  one-tenth  of  an 
ounce  over  the  next  lower  level  crime. 

On  a  plea  bargain,  she  was  offered  four 
years  to  life,  but  she  insisted  on  her  right  to 
trial.  She  was  convicted.  The  penalty  for  an 
.^-1  felon.v  is  a  mandatory  indeterminate  sen- 
tence, with  a  minimum  of  not  less  than  15 
years.  The  maximum  is  life  imprisonment. 

The  trial  judge.  Juanita  Bing-Newton.  re- 
belled. The  minimum  mandatory  sentence, 
she  ruled,  would  be  cruel  and  unusual  pun- 
ishment under  the  Eighth  Amendment.  In- 
stead, she  sentenced  Angela  Thompson  to 
eight  years  to  life.  The  judge  acknowledged 
that  the  legislature  had  decreed  a  tougher 
minimum,  but  she  added;  "I  think  it  is  still 
the  law  of  this  country  that  the  punishment 
must  fit  the  crime."  After  all,  this  was  ""a 
sincle  transgression  of  the  law." 

The  case  went  up  one  level  to  the  Appel- 
late Division.  A  majority  on  that  bench  also 
refused  to  go  rigidly  by  the  book  and  upheld 
the  lowrr  sentence  of  the  trial  judge.  Said 
.•\ppellate  Justice  Sidney  Asch; 

■  A  system  of  justice  which  mandates  a  15- 
year  prison  sentence,  as  a  minimum,  on  a  17- 
y ear-old  i;iri.  who  was  not  cared  for  by  her 
parents  and  [was]  under  the  domination  of 
her  uncle  also  mandates  a  lifetime  of  crime. 
.\nd  [it]  imposes  on  the  communit.v.  upon  re- 
lease, a  woman  who  may  be  incapable  of  any- 
thing but  criminal  activity.  If  we  do  not  at- 
tempt to  rehabilitate  such  young  people,  we 
condem.n  ourselves  as  well." 

Again,  the  prosecution  appealed  this  lower 
sentence  in  the  name  of  the  people.  The  New 
Yor'tc  .State  Court  of  .Appeals  agreed  with  the 


prosecution.  The  chief  j'udge.  .Judith  Kaye.  is 
an  often  compassionate  jurist  who  has  writ- 
ten some  notable  First  Amendment  opinions, 
among  others.  In  this  case,  she  was  part  of 
the  majority  that  overturned  the  lower 
courts  and  resentenced  Angela  Thompson  to 
a  mandatory  minimum  of  15  years  to  life  im- 
prisonment. 

Writing  for  the  two  dissenters.  Judge  Jo- 
seph Bellacosa  said  of  his  majority  col- 
leagues—who have  locked  up  Angela  Thomp- 
son for  at  least  15  years— that  they  have  tied 
themselves  to  ""the  will  of  the  legislature.  A 
will  expressed  more  than  20  years  ago  as  part 
of  the  frustratingly  decried,  yet  intractably 
operative.  Rockefeller  Drug  Sentencing 
Laws." 

But.  Bellacosa  added.  "It  is  judges  who 
bear  the  singular  awesome  duty  of  facing  de- 
fendants in  open  court  on  the  day  of  reckon- 
ing to  declare  the  law's  sentencing  judg- 
ment." 

Joseph  Bellacosa  is  often  described  as  a 
conservative;  Chief  Judge  Kaye  is  decidedly 
regarded  as  a  liberal.  It  was  Bellacosa.  how- 
ever, who  tried  unsuccessfully  to  remind  his 
colleagues  that  ""constitutional  adjudication 
is  a  dynamic,  evolving  process — not  a  static 
set  of  revered  relics." 

And  Angela  Thompson  will  become  an 
unrevered  relic* 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  TECH- 
NOLOGY INVESTMENT  ACT  OF 
1991 

•  Mr.  BURNS.  Mr.  President.  I  am 
pleased  to  expi-ess  my  support  for  pas- 
sage of  the  National  Aeronautics  and 
Space  Administration  Technology  In- 
vestment Act  of  1994.  This  bill  is  de- 
signed to  encourage  the  National  Aero- 
nautics and  Space  Administration 
[NASA]  to  strengthen  the  link  between 
their  programs  and  economic  growth 
and  jobs  for  Americans,  and  in  my 
case.  Montanans. 

The  bill  provides  a  framework  for 
NASA  to  move  in  the  direction  of  a 
more  business-like  approach  with  the 
aerospace  industry.  The  bill  does  two 
b'asic  things:  Gives  NASA  a  direction 
for  its  role  in  technology  investment 
and  requires  the  United  States  to  pre- 
pare a  strategy  for  developing  world 
class  aeronautics  testing  facilities. 

It  is  important  to  support  our  aero- 
space industry  because  of  its  key  role 
in  offsetting  deficits  in  U.S.  trade  with 
other  countries.  One  of  the  areas  the 
industi-y  lacks  is  adequate  facilities  to 
test  new  concepts. 

My  work  with  a  company  m  Butte. 
MT.  revealed  to  me  that  the  United 
States  does  not  have  adequate  wind 
tunnels  and  must  rely  on  foreign  wind 
tunnels  for  our  Nation's  future  aero- 
nautics testing.  Our  aerospace  compa- 
nies' reliance  on  these  foreign  wind 
tunnels  could  result  in  advances  to 
other  countries'  aircraft  competing  di- 
rectly with  U.S.  commercial  aircraft. 

The  bill  establishes  a  competitive, 
cost-sharing  technology  program  for 
eligible  companies.  It  is  designed  to 
work   with   existing   Federal    policy   to 
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encourage  industry-led  g^roups  to  de- 
velop new  technologies  on  a  more  effi- 
cient basis. 

I  commend  my  good  friend  Senator 
Rockefeller,  chairman  of  the  Science. 
Technology,  and  Space  Subcommittee 
of  the  Commerce,  Science,  and  Trans- 
portation Committee,  for  his  leader- 
ship on  this  legisln  inn  • 


TALE  OF  TWO  NATIONS 

•  Mr.  SIMON.  Mr.  President,  the  Rich- 
mond Times-Dispatch  of  Richmond. 
VA,  recently  had  an  editorial  titled, 
"Tale  of  Two  Nations."  which  talks 
about  our  inconsistency  in  supporting 
democracy  in  Haiti  but  not  supporting 
democracy  in  Asia. 

The  point  they  make  in  the  editorial 
absolutely  valid. 

I  urge  my  colleagues  to  read  the  edi- 
torial, and  I  ask  to  insert  it  into  the 
Record  at  this  point. 

The  editorial  follows: 

[From  the  Richmond  Times-Dispatch,  Sept. 
26.  1994] 

Tale  of  two  Nations 

The  Clinton  administration  Is  committinK 
hundreds  of  millions  of  dollars,  and  poten- 
tially the  lives  of  many  American  military 
personnel,  to  the  Testoration"  of  democracy 
in  Haiti.  If  that  third-rate  nation's  brutal 
politicians  and  policemen  suspend  their 
practice  of  murdering  their  critics  and  op- 
pressing the  populace,  the  United  States 
may  reward  the  country  with  g'enerous  eco- 
nomic aid  for  years  to  come.  And,  of  course, 
its  diplomats  will  continue  to  receive  invita- 
tions to  White  House  soirees. 

Meanwhile,  how  does  the  Clinton  adminis- 
tration reward  an  old  American  ally  that  is 
democratizing  by  choice,  that  has  estab- 
lished a  commendable  record  on  human 
rights,  that  has  embraced  the  free  enterprise 
system,  and  that  does  enough  business  with 
the  United  States  to  support  more  than 
300.000  American  jobs?  By  throwing  it  a  few 
crumbs  and  telling  it  to  keep  its  officials 
away  from  the  White  House  and  the  State 
Department. 

That  about  explains  the  Clinton  adminis- 
tration's new  and  supposedly  improved  pol- 
icy on  the  Republic  of  China  on  Taiwan.  The 
President  has  condescendingly  allowed  Tai- 
wan to  rename  its  unofficial  mission  here 
from  "The  Coordination  Council  for  North 
American  Affairs"  to  "The  Taipei  Economic 
and  Cultural  Representative's  Office  in  the 
United  States.  "  which  more  clearly  describes 
the  mission's  function. 

He  also  has  removed  the  ban  on  direct  con- 
tacts between  American  economic  and  tech- 
nical officials  of  non-Cabinet  rank  and  Tai- 
wanese government  officials  in  Taipei,  but 
Taiwanese  officials  stationed  in  the  United 
States  will  not  be  permitted  to  visit  the 
State  Department.  And  the  President  may 
support  Taiwan's  memiiership  in  certain 
International  organizations,  such  as  those 
concerned  with  trade,  when  he  can  do  so 
without  implying  diplomatic  recognition  of 
that  country 

In  other  words,  Taiwan  is  to  remain  a  dip- 
lomatic pariah  whose  president  is  not  even 
permitted  to  land  on  American  soil  long 
enough  to  play  a  round  of  golf. 

Taiwan  deserves  better  treatment.  It  is  the 
United  States'  sixth-largest  trading  partner. 


It  stood  shoulder  to  shoulder  with  the  United 
States  during  the  darkest  and  most  dan- 
gerous phases  of  the  Cold  War.  It  has  used 
the  United  States  as  a  model  in  building  its 
economic  and  political  structures.  Volun- 
tarily and  enthusiastically,  it  is  developing 
exactly  the  kind  of  democracy  that  the  Unit- 
ed States  advocates. 

The  United  States  withdrew  diplomatic 
recognition  from  Taiwan  during  the  Carter 
administration,  and  denies  it  still,  in  an  ef- 
fort to  cultivate  the  friendship  of  mainland 
Communist  China,  which  asserts  sovereignty 
over  Taiwan  and  vows  to  reclaim  that  island 
someday.  Taiwan  is  also  committed  to  even- 
tual reunification.  The  two  countries  have 
developed  important  commercial  ties  in  re- 
cent years,  but  they  are  far  from  agreement 
on  the  terms  for  merging  politically  into  a 
new  united  China. 

Strong  arguments  ba^ed  on  both  principle 
and  political  reality  can  be  made  against  the 
United  States'  eagerness  to  appease  Com- 
munist China  at  the  expense  of  an  old  Amer- 
ican friend.  Tomorrow  Senator  Robb  will 
convene  a  hearing  of  his  Subcommittee  on 
East  Asian  and  Pacific  Affairs  to  review  the 
administration's  China  policies.  The  ex- 
change promises  to  be  vigorous. 

Democratic  Senator  Paul  Simon  of  Illinois 
considers  it  wrong  as  a  matter  of  principle 
for  the  United  States  to  disdain  a  country 
that  has  "a  multi-party  system,  free  elec- 
tions, and  a  free  press— the  things  we  profess 
to  champion— while  we  continue  to  cuddle  up 
to  the  mainland  government  whose  dictator- 
ship permits  none  of  those."  Heritage  Foun- 
dation China  analyst  Brett  Lippencott  sug- 
gests that  by  developing  closer  ties  to  Tai- 
wan the  United  States  could  promote  the  re- 
unification of  China.  The  reason,  essentially, 
is  that  the  failure  to  enhance  Taiwan's 
"international  status  could  weaken  those  in 
Taiwan  who  favor  eventual  reunification  .  .  . 
and  strengthen  those  who  seek  an  independ- 
ent Taiwan." 

Obviously,  the  actual  existence  of  two  Chi- 
nas creates  a  difficult  and  delicate  problem 
for  the  United  States.  But  in  dealing  with  it, 
our  leaders  should  occasionally  do  what  is 
right  instead  of  always  doing  what  they 
think  will  please  the  tyrannical  rulers  of  the 
world's  last  remaining  major  Communist 
stronghold.* 


THE  13TH  ANNI\  t:i{^^AHY  OF  UNIT- 
ED STATES  HONORARY  CITIZEN- 
SHIP TO  RAOUL  WALLENBERG 

•  Mr.  MOYNIHAN.  Mr.  President,  yes- 
terday marked  the  13th  anniversary  of 
Swedish  Holocaust  hero  Raoul 
Wallenberg's  honorary  United  States 
citizenship.  This  honor  had  been  be- 
stowed by  Congress  only  once  prior  to 
1981.  on  Sir  Winston  Churchill  in  1963. 
and  has  been  granted  only  once  since 
then,  on  William  &  Hannah  Penn  in 
1984.  From  July  1994  until  July  1995,  we 
will  be  observmg  the  50th  anniversary 
of  Raoul  Wallenberg's  heroic  effort  to 
save  the  last  remaining  Jews  of  Hun- 
gary from  Nazi  atrocities. 

As  many  of  my  colleagues  know,  in 
1944,  Raoul  Wallenberg  gave  up  the 
comfort  and  security  of  his  home  in 
Stockholm  to  go  to  Budapest,  risking 
his  life  to  save  people  he  did  not  even 
know.  This  truly  courageous  man  is 
credited   with   rescuing   tens   of  thou- 


sands of  Jews  directly,  by  issuing  pro- 
tective passports  or  by  negotiating 
with  Nazi  officials  for  their  release. 

Most  unfortunately,  we  are  also  ap- 
proaching the  50th  anniversary  of 
Raoul  Wallenberg's  disappearance  at 
the  hands  of  Soviet  militar.y  personnel. 
Over  the  past  half  century.  Mr. 
Wallenberg's  family,  the  Swedish  Gov- 
ernment and  others  worldwide  have 
pressed  for  answers  about  his  fate.  In 
1957.  in  response  to  evidence  of  eye- 
witness sightings,  the  Soviet  Govern- 
ment reversed  its  claim  of  August  1917 
that  Wallenberg  was  not  to  be  found  in 
the  Soviet  Union.  While  not  con- 
tradicting the  eyewitness  accounts,  the 
Soviets  stated  that  Wallenberg  died  of 
a  heart  attack  in  Lubyanka  Prison  in 
1947.  This  was  based  on  a  handwritten 
note-to-file  known  as  the  Smoltsov 
Document.  Mr.  President,  there  are  no 
official  documents  to  support  this 
claim  or  to  account  for  Mr. 
Wallenberg's  whereabouts. 

The  collapse  of  the  Soviet  Union  has 
led  to  the  declassification  of  foreign 
ministry  files.  It  has  also  led  to  the  re- 
lease of  Mr.  Wallenberg's  arrest  order 
signed  by  then  Deputy  Minister  of  De- 
fense, Bulganin.  and  has  given  re- 
searchers access  to  the  files  of  other 
diplomats  who  were  arrested  in  Buda- 
pest at  the  same  time  as  Wallenberg, 
but  who  were  eventually  returned. 
Combined  with  the  testimonies  accu- 
mulated by  the  Swedish  Government 
over  the  years,  and  recently  discovered 
documents  in  our  own  National  Ar- 
chives, there  is  now  an  impressive  body 
of  new  knowledge  on  this  compelling 
case — knowledge  which  must  be  en- 
hanced and  put  to  good  use. 

Presently,  an  official  Swedish-Rus- 
sian working  group,  which  also  in- 
cludes American  representatives,  is 
working  side-bj'-side  with  independent 
human  rights  researchers,  in  a  dedi- 
cated effort  which  has  not  only  laid  the 
foundation  for  understanding  Mr. 
Wallenberg's  fate,  but  now  serves  as  a 
model  in  the  search  for  other  foreign 
prisoners  in  the  Gulag. 

These  efforts  are  to  be  highly  com- 
mended. However,  the  dictates  of  time 
call  for  an  accelerated  effort  on  Mr. 
Wallenberg's  behalf.  Since  his  reported 
death  in  1947.  there  have  been  a  number 
of  sightings  sufficiently  documented  to 
require  a  thorough  search  of  the  psy- 
chiatric facilities,  prisons  and  labor 
camps  in  the  Gulag  system  where  Mr. 
Wallenberg  is  said  to  have  been  held. 
The  Honorable  Sergei  Kovalyev,  chair- 
man of  the  Presidential  Human  Rights 
Commission  of  the  Russian  Parliament 
and  Mr.  Vyacheslav  Bakhmin.  chief  of 
the  Department  of  Human  Rights  and 
Global  Affairs  of  the  Foreign  Minister 
are  presently  working  with  the  Russian 
Ministry  to  Health  to  make  such  a  sys- 
temic search  possible.  Further  coopera- 
tion will  be  needed  from  the  Ministry 
of  Internal  Affairs  that  governs  the 
prison  system  if  Mr.  Wallenberg  is  to 


lie  luun.l  ur  il  an  accurate,  more  histor- 
ical iv.  ..!ii  i.s  to  be  established. 

This  long  awaited  initiative,  person- 
ally led  by  Mr.  Wallenberg's  half-broth- 
er. Dr.  Guy  von  Dardel.  will  build  upon 
the  previou.<  efforts  of  the  ARK 
Project,  the  Independent  Psychiatric 
Association  ol  Russia,  and  Memorial, 
three  human  ri,L,'hts  ory^anizations 
whose  finding's  m  the  Gulag  have  sub- 
stantiate!! the  claim  that  Mr. 
Wallenbei?  could  indeed  be  languishing 
as  an  anoiiymous  foreiyrn  prisoner  or 
may  h.ive  diet!  more  recently  under  an- 
other name.  To  focus  this  search,  the 
team  will  m.ike  u^e  of  the  most  ad- 
vanced forensic  techniques  as  well  as 
supporting  material  from  recently  de- 
classified C'I.\  documents,  thanks  to 
the  efforts  of  our  colleague  Senator 
C.\KI.  Lkvin. 

To  be  successful,  Di\  von  Dardel's  ini- 
tiative needs  our  full  support  and  that 
of  the  concerned  international  commu- 
nity. As  we  press  President  Yeltsin  to 
allow  access  to  the  files  and  archives  of 
the  Serbsky  Institute  related  to  special 
prisoners,  we  must  continue  our  own 
process  of  declassification  and  call 
upon  other  nations  to  do  the  same  so 
that  all  evidence  in  this  case  may  be 
made  available  to  the  international  e.x- 
pei'ts. 

Mr.  President.  Mr.  Wallenberg  took 
o;i  a  most  daiigei-ous  and  important 
nnssion  50  years  ago.  We  should  mark 
tb.e  .SOth  anniversary  of  his  mission  by 
redoubliniT  our  effoits  to  learn  his 
fate.* 


KORK.ST  HKALTH  ACT  OF  1991 

•  Mr.  BURNS.  Mr.  President,  I  would 
like  to  voice  my  support  for  the  Forest 
H.Mlth  .Act  [)f  1994  This  bill  is  des- 
pei.itelv  needed  foi'  the  areas  which  ex- 
perienced fires  this  summer  in  Mon- 
tan<i. 

This  bill  would  allow  for  salvaging  in 
fire  areas  this  .summer.  It  would  give 
the  Fore.si  .Service,  the  professional 
land  managers,  the  ability  to  actively 
manage  these  ai'eas.  Salvaging  in  these 
areas  is  proper  land  management  activ- 
ity. And.  the  Forest  Service  should  be 
given  the  opportunity  to  manage  these 
areas.  It  is  the  right  thing  to  do. 

Also,  thi^  bill  would  provide  needed 
jobs  to  the  people  of  Montana.  Timber 
li.iivf.-^t ine  in  Montana  has  decreased 
l)V  Ml  i)eicent  in  recent  years,  this  puts 
our  15,000  timber  jobs  at  great,  and  un- 
necessary I'isk.  In  addition,  46  percent 
of  wc.-xtern  Montana's  economy  is  tim- 
ber- b.ised.  This  bill  would  help  protect 
that  portiiin  of  our  economy. 

While  I  know  thei'e  is  not  enough  leg- 
isl.iiive  time  to  pass  this  bill,  I  hope 
the  Congress  will  consider  similar  leg- 
i.<l.i'. ion  next  year.* 


•A  TALE  OF  T\V(J  F.\CE.S,  kiGH'I 
OF  P.\.-;s.\GH  IN  ISTANBUL" 
•  Mr.  .SI.MON  Mr.  President,  recently, 
I  had  a  c  hani.  e  to  catch  up  on  my  read- 
ing and  had  the  opportunity  to  go 
throuk'h  the  miagazine  published  by  the 
Armenian  General  Benevolent  Union. 

In  it  i>  .m  article  titled,  "A  Tale  Of 
Two  Fa.  t>.  Right  of  Passage  in  Istan- 
bul" written  by  Sahan  Arzruni.  He  is 
an  internationally  acclaimed  pianist, 
who  lives  in  New  York  City. 

What  I  found  interesting  was  the 
small  bit  of  hope  that  as  an  artist  of 
.Armenian  background,  he  received  a 
warm  welcome  in  Istanbul.  In  his  arti- 
( le  he  writes;  "Perhaps  it  was  by 
chance  th.it  during  my  short  stay  in  Is- 
tanbul an  infusion  of  Armenian  artists, 
invited  by  the  Ministry  of  Culture,  pre- 
sented concerts  in  the  main  audito- 
riums of  the  city:  The  Chilingirian 
String  Quartet  from  the  United  King- 
dom and  the  Beaux  Arts  Trio  with  vio- 
linist Ida  K;i',afian  from  the  United 
States.  ■ 

In  ancnher  part  of  the  article  he 
write.s.  What  blew  mie  away,  however. 
was  the  reception  given  on  the  occa- 
sion cf  the  publication  of  Hagop 
Mntsouri's  collected  works  (1886-1978), 
in  translation,  by  a  Turkish  establish- 
ment. At  the  soiree  in  which  various 
Armenia.n  literati  and  progi'essive 
Turkish  intellectuals  extolled  the 
qualities  of  Mntsouri's  work,  their  ex- 
plication of  the  events  of  1915  aston- 
ished me.  Having  been  raised  at  a  time 
in  a  i.ulture  where  no  mention  of  the 
Genocnie  w.is  made  either  in  school  or 
at  home.  I  was  taken  aback  by  such  a 
frank  exchange  of  ideas  concerning  its 
historic  events." 

Gerrnan.v  has  faced  the  problems  of 
her  past  and  is  emerging  as  a  highly  re- 
spected member  of  the  international 
community 

I  know  that  Turkey  wants  to  join  the 
European  community  more  fully,  and  I 
believe  that  part  of  that  will  come  with 
Turkish  acknowledgement  that  in  the 
past,  their  country — as  other  countries, 
including  ours — has  committed  some 
gross  \iolations  of  human  rights. 

I  believe  my  colleagues  will  find  the 
article  by  Mr.  Arzruni  of  interest.  At 
this  point.  1  ask  unanimous  consent  to 
insert  it  into  the  RECORD. 

A  T.^LE  OF  Two  Faces 
(By  Sahan  Arzruni) 

Whin  elected  to  the  House.  I  will  erect 
the  bust  of  Garabed  Bayan  in  front  of  the 
Dolmabahce  Palace."  pronounced  congres- 
sion.a!  candidate  Hayati  Asilyazici  to  a  most- 
ly .Arir.t-nian  audience  in  Istanbul.  Turkey. 
recent;y.  He  was  referring  to  an  illustrious 
member  of  the  Balyan  dynasty  that  served 
the  Ottoman  Sultans  and  built  some  of  the 
most  splendid  edifices  in  Constantinople  dur- 
ing the  eighteenth  and  nineteenth  centuries. 
Ironically,  until  the  Turkish  edition  of  an 
exhaustive  study  of  the  Balyan  family  by  the 
.Armenian  art  historian  Pars  Tuglaci.  the  ar- 
chitect of  the  magnificent  seraglio  was  offi- 
cially Kientified  as  "an  Italian  named 
Baliani " 


•Since  my  last  visit  to  Istanbul  two  years 
ago.  things  have  changed  considerably.  While 
state-controlled  Turkish  television  now  re- 
fers to  our  kin  in  the  homeland  as  "savage 
Armenians."  the  officialdom  in  Istanbul 
coaxes  the  local  folk  to  an  engaged  relation- 
ship. I  had  kjen  invited  to  Istanbul  to 
present  a  piano  recital  devoted  entirely  to 
Khachaturian's  music  on  the  occasion  of  his 
ninetieth  anniversary.  The  sold-out  concert 
held  at  the  Ataturk  Cultural  Center  in  a  550- 
seat  auditorium  was  received  with  kudos, 
particularly  from  the  Turkish  press.  The  re- 
sponse was  so  overwhelming  that  soon  after 
the  I'ecital  the  State  Conservatory  extended 
an  invitation  to  me  to  repeat  the  program 
and  introduce  Khachaturian's  "wonderful" 
music  to  the  graduating  class.  Indeed  I  was 
also  asked  to  deliver  a  previously  .scheduled 
lecture  on  Armenian  music  in  Turkish  for 
the  benefit  of  the  wider  public. 

Perhaps  it  was  by  chance  that  during  my 
short  stay  in  Istanbul  an  Infusion  of  Arme- 
nian artists,  invited  by  the  Ministry  of  Cul- 
ture, presented  concerts  in  the  main  audito- 
riums of  the  city:  The  Chilingirian  String 
Quartet  from  the  United  Kingdom  and  the 
Beaux  Arts  Trio  with  violinist  Ida  Kavafian 
from  the  United  States. 

The  number  of  cultural  activities  taking 
place  in  Armenian  community  centers  were 
also  astounding.  In  addition  to  the  events  al- 
ready mentioned,  the  Armenians  celebrated 
the  125th  anniversary  of  Komitas.  Odian  and 
Toumanian.  the  commemorations  often  in- 
cluding insightful  commentary  by  author 
Robert  Haddeler.  These  occasions  were  at- 
tended by  young  and  old  alike,  audiences 
eager  to  absorb  their  cultural  traditions.  The 
Komitas  celebration  was  particularly  im- 
pressive, for  it  was  organized  by  the  new  gen- 
eration which  is  now  experiencing  a  compel- 
ling awareness  of  its  Armenian  heritage.  The 
keynote  speaker,  married  to  a  young  woman 
from  Yerevan  where  they  have  made  their 
home,  discussed  Komitas's  cultural  contribu- 
tion with  knowledge  and  conviction.  An  en- 
semble of  three  talented  musicians  presented 
arrangements  of  some  of  Komitas's  lesser- 
known  songs.  One  student  recited  poems 
about  Komitas. 

The  Armenian  community  in  Istanbul  is 
indeed  remarkable.  Reportedly  50.000  strong, 
they  display  a  clear  sense  of  belonging  and 
an  unshakable  belief  in  their  national  tradi- 
tions. Their  support  for  the  religious  and 
educational  institutions  is  perhaps  peerless. 
On  designated  Sundays,  a  large  contingency 
attends  one  of  the  nearly  30  churches,  gath- 
ering around  the  "siro  seghan"  (love  feast i 
to  raise  the  funds  needed  to  balance  the 
yearly  budget  of  the  church  and  the  adjacent 
school.  No  tax  deductions  here! 

The  venerable  Surp  Prgich  National  Hos- 
pital, originally  designed  to  help  the  Arme- 
nian needy,  now  serves  both  Armenian  and 
Turkish  patients.  In  fact,  Turks  in  the 
neighborhood  seem  to  prefer  this  hospital's 
medical  expertise  and  care  to  some  of  their 
own  institutions,  despite  the  relatively  steep 
price  schedule.  Its  four  operating  rooms  fea- 
ture the  latest  technical  equipment  avail- 
able in  the  Balkans.  The  hospital  serves  an 
additional,  perhaps  more  significant  func- 
tion: Since  Turkish  law  prohibits  the 
bequesting  of  personal  properties  to  minor- 
ity organizations,  many  Armenians  now  sell 
their  real  estate  holdings  and  donate  an 
amount  not  less  than  JIO.OOO  to  the  hospital 
while  living,  with  the  understanding  that  tne 
hospital  will  take  care  of  them  for  the  rest  of 
their  lives  in  attractive,  semi-private  accom- 
modations on  its  grounds. 

Although  there  is  no  official  restriction  re- 
garding  use   of  the   American    language   in 
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Turkey,  the  younger  generation  finds  it  easi- 
er to  speak  Turkish.  As  in  the  United  States, 
daily  life  dictates  the  use  of  the  local  lan- 
guage. Yet.  Zahrad  and  Khrakhuni,  two 
internationally  acclaimed  poets,  work  with  a 
group  of  interested  youngsters  several  eve- 
nings every  week,  teaching  them  advanced 
Armenian  and  literature.  There  are  also  two 
Armenian-language  dailies,  Marmara  and 
Jamanak.  that  help  keep  the  mother  tongue 
alive.  To  stimulate  readership,  each  paper 
includes  coupons,  good  for  free  Armenian 
books.  At  the  time  of  my  visit.  Vartan 
Gomigyan's  collection  of  short  stories, 
Hamrichi  Hadigner  (Rosary  Beads),  just  off 
the  press,  and  a  recently-published,  lavish 
four-color  reproduction  of  Kristin  Saleri's 
paintings  were  among  the  offered  titles. 

What  blew  me  away,  however,  was  the  re- 
ception given  on  the  occasion  of  the  publica- 
tion of  Hagop  Mntsouri's  collected  works 
(1886-1978).  in  translation,  by  a  Turkish  es- 
tablishment. At  the  soiree  in  which  various 
Armenian  literati  and  progressive  Turkish 
intellectuals  extolled  the  qualities  of 
Mntsouri's  work,  their  explication  of  the 
events  of  1915  astonished  me.  Having  been 
raised  at  a  time  and  in  a  culture  where  no 
mention  of  the  Genocide  was  made  either  in 
school  or  at  home.  I  was  taken  aback  by  such 
a  frank  exchange  of  ideas  concerning  its  his- 
toric events.  That  the  Armenians  were  exiled 
was  mentioned  as  a  matter  of  course:  that 
they  were  murdered  was  spoken  without  dis- 
pute. Only  when  the  Armenian  moderator 
suggested  that  there  would  have  been  many 
more  Mntsouris  had  it  not  been  for  the  1915 
events,  did  one  of  the  Turkish  editors  assert 
somewhat  irately  that  they  were  there  to 
celebrate  what  was  and  not  what  could  have 
been. 

It  was  a  revealing  journey  for  me.  In  my 
youth  I  was  ignorant  of  the  Ottoman  Turk- 
ish atrocities:  in  my  formative  years  here  in 
America  I  was  hateful  and  intolerant  of 
Turks:  and  now.  in  my  old  age  I  am  prepared 
to  take  advantage  of  the  opportunities  pre- 
sented there.  The  diplomatic  skills  of  the 
Turkish  government  are  well  known.  That 
they  want  to  present  a  kinder,  gentler  face 
to  the  world  in  order  to  participate  in  the 
European  Common  Market  is  well  estab- 
lished. That  they  are  quite  cognizant  of  the 
reality  of  the  new  Republic  of  Armenia  on 
their  Eastern  border  is  obvious.  Ever  vigi- 
lant and  alert.  I  shall  enter  into  an  artistic 
dialogue  with  my  colleagues  in  Turkey  and 
reiterate  purposefully  my  culture,  my  art 
my  civilization.  Perhaps  it  is  foolhardy  to 
expect  that  Balyan's  monument  will  be 
placed  in  a  public  square  in  Istanbul,  but  it 
certainly  is  not  foolish  to  press  the  case. 

Sahan  Arzruni  enjoys  an  international  rep- 
utation as  a  pianist,  ethnomusicologlst  and 
author.  In  his  efforts  to  disseminate  Arme- 
nian musical  arts,  he  has  recorded  numerous 
albums,  written  in  scholarly  and  popular 
publications,  and  participated  in  academic 
symposia.  He  lives  in  New  York  City.* 


ORDERS  FOR  TOMORROW 

Nil-.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow:  that  there  be  a  period 
for  morning  business  from  9:30  until 
10:05  a.m.  tomorrow,  with  20  minutes  of 
that  time  under  the  control  of  Senator 
Gramm,  of  Texas,  and  15  minutes  under 
the  control  of  Senator  Specter;  that  at 


10:05  a.m.  tomorrow,  the  Senate  resume 
consideration  of  the  conference  report 
accompanying  S.  349,  the  Lobbying  Dis- 
closure and  Gift  Reform  Act;  that 
there  be  1  hour  for  debate  on  the  mo- 
tion to  invoke  cloture  on  that  matter, 
with  the  time  equally  divided  and 
under  the  control  of  the  majority  and 
the  minority  leaders;  and  that  at  11:05 
a.m.  tomorrow,  the  Senate  vote  on  the 
motion  to  invoke  cloture  on  the  con- 
ference report  accompanying  S.  349. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDERS  FOR  TOMORROW  AS 
MODIFIED 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  we  convene  tomor- 
row at  10  a.m.,  that  morning  business 
run  from  10  a.m.  to  10:35  a.m.  and  the 
first  vote  then  occur  at  11:35  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  i- KIDAY,  OCTOBER 
7.  1994,  AT  10  A.M. 

Mr.  FORD.  Mr.  President,  in  accord- 
ance with  the  previous  order,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess. 

There  being  no  objection,  the  Senate, 
at  12:15  a.m.,  recessed  until  Friday,  Oc- 
tober 7,  1994,  at  10  a.m. 


CONFik.MATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  7.  1994: 

EXECLTIVE  OFFICE  OF  THE  PRESIDENT 

ALICE  M  RI\n,rN.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  DIRECTOR  OF  THE  OFFICE  OF  MANAGEMENT  AND 
BLTXJET 

DEFENSE  NUCLEAR  FACILITIES  SAFETY  BOARD 

A  .1  EGCENBEROER.  OF  MO.STANA  TO  BE  A  MEMBER 
OF  THE  DEFENSE  NITLEAR  FACILITIES  SAFETY'  BOARD 
FOR  A  TERM  EX  HI  RING  OCTOBER  18.  199«. 

HERBERT  KOUTS  OF  NEW  VORK  TO  BE  A  MEMBER  OF 
THE  DEFENSE  NLCLEAR  FACILITIES  SAFETY'  BOAKD  FOR 
A  TER.M  EXPIRING  (X-T(3BER  18    ]<m 

MORRIS  K.  UDALL  SCHOLARSHIP  AND  EXCEL- 
LENCE IN  NATIONAL  ENVIRONMENTAL  POLICY 
FOUNDATION 

BILL  ANO.ATLBBY  OF  OKLAHOMA  TO  BE  A  MEMBER  OF 
THE  BO.ARD  OF  TRLSTEE-S  OF  THE  .MORRI.S  K  IDALL 
SCHOLAR.SHIP  AND  EXCELLENCE  IN  NATIONAL  ENVIRON- 
MENTAL POLICY  FOUNDATION  FOR  A  TERM  OF  6  YE.ARS 

TERRENCE  L  BRACY.  OF  VIRGINIA.  TO  BE  A  .ME.MBER 
OF  THE  BOARD  OF  TRUSTEES  OF  THE  .MORRIS  K  UDALL 
SCHOLARSHIP  AND  EXCELLENCE  IN  NATIONAL  ENVIRON- 
MENTAL POLICY  FOUNDATKJN  FOR  A  TER.M  OF  ^  YEARS 

.MATT  JAMES  OF  CALIFORNIA.  TO  BE  A  .MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  MORRIS  K  UDALL 
SCHOLARSHIP  .AND  EXCELLENCE  IN  NATIONAL  ENVIRON- 
MENTAL POLICY  FOUNDATION  FOR  A  TER.M  OF  SIX 
YEARS 

KENNETH  BURTON.  OF  VIRGINIA  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  MORRIS  K  UDALL 
SCHOLARSHIP  AND  EXCELLENCE  IN  NATIONAL  ENVIRON 
.MENTAL  POLICY  FOUNDATION  FOR  A  TER.M  OF  2  YEARS 

D  MICHAEL  RAPPOPORT  OF  ARIZONA.  TO  BE  A  MEM 
BER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  MORRIS  K 
UDALL  SCHOLARSHIP  AND  EXCELLENCE  IN  NATIONAL 
ENVIRON.MENTAL  POLICY'  FOUNDATION  FOR  A  TERM  OF  2 
YEARS 

A.NNE  JEANETTE  UDALL.  OF  NORTH  CAROLINA.  TO  BE  A 
.MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  MORRIS 
K  UDALL  SCHOLARSHIP  AND  EXCELLENCE  IN  NATIONAL 
ENVIRON.ME.VTAL  POLICY  FOUNDATION  FOR  A  TEK.M  OF  4 
YEARS 


CHEMICAL  SAFETY  AND  HAZARD  INVEbTiGATlON 
BOARD 

PAUL  L  HILL  JR  .  OF  WEST  VIRGINIA  TO  BE  A  MEM- 
BER OF  THE  CHE.MICAL  SAFETY  AND  HAZARD  INVES- 
TIGATION BOARD  FOR  A  TER.M  OF  5  YEARS 

PAUL  L  HILL.  JR  OF  WE.ST  VIRGINIA  TO  BE  CHAIR- 
PERSON OF  THE  CHEMICAL  SAFETY  AND  HAZARD  INVES- 
TIGATION BOARD  FOR  A  TER.M  OF  5  YEARS 

DEVRA  LEE  DAVIS  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  .MEMBER  OF  THE  CHEMICAL  SAFETY"  AND  H.AZARD 
INVESTIGATION  BOARD  FOR  A  TER.M  OF  5  YE.ARS 

GERALD  V  PO..IE.  OF  VIRGINIA  TO  BE  A  MEMBER  OF 
THE  CHEMICAL  SAFETY"  AND  H.AZARD  INVESTIGATION 
BOARD  FOR  A  TER.M  OF  5  YEARS 

C0RPOR.ATI0N  FOR  NATIONAL  AND  COM.MUNITV 
SERVICE 

LUISE  S  JORDAN.  OF  MARYLANTl.  TO  BE  INSPECTOR 
GENERAL,  CORPORATION  FOR  NATION.AL  AND  COMMU- 
NITY SERVICE 

ANDREA  N  BROWN  OF  MICHIGAN.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
N.ATIONAL  A.ND  CO.MMUNITY  SERVICE  FOR  A  TER.M  OF  1 
YEAR 

THO.MAS  EHRLICH  OF  CALIFORNIA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION 
FOR  N.ATIONAL  AND  CO.M.MUMT>"  SERVICE  FOR  A  TER.M 
OF  J  YEARS 

CHRISTOPHER  C  GALL.AOHER.  SR  .  OF  NEW  HA.MP- 
SHIRE  TO  BE  A  MEMBER  OF  THE  BO.ARD  OF  DIRECTORS 
OF  THE  CORPORATION  FOR  NATIONAL  AND  COMMUNITY' 
SERVICE  FOR  A  TER.M  OF  4  YEARS 

REATHA  CLARK  KING  OF  MINNE.SOTA.  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  CORPORA 
TION  FOR  NATIONAL  ANT>  CO.MMUNITi'  SERVICE  FOR  A 
TER.M  OF  5  YEARS 

CAROL  W  KINSLEY.  OF  MASSACHUSETTS.  TO  BE  A 
ME.MBER  OF  THE  BO.ARD  OF  DIRECTORS  OF  THE  COR- 
PORATION FOR  NATIONAL  AND  COM.MUNITY'  SERVICE 
FOR  A  TERM  OF  5  YEARS 

LESLIE  LENKOWSKY  OF  INTJIANA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
N.\TIONAL  AND  COM.MUNITY  SERVICE  FOR  A  TERM  OF  1 
YEARS 

MARLEE  MATLIN.  OF  CALIFORNIA  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPt)R.ATION  FOR 
NATION.AL  AND  COMMUNITY  SERVICE  FOR  A  TERM  OF  2 
YEARS 

ARTHUR  J  NAPARSTEK  OF  OHIO.  TO  BE  A  MEMBER  OF 
THE  BO.ARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
NATIONAL  AND  COMMUNITY  SERVICE  FOR  A  TERM  OF  4 
YEARS 

JOHN  ROTHER.  OF  MARYLANT).  TO  BE  A  ME.MBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR 
NATIONAL  AND  COMMUNITY  SERVICE  FOR  A  TER.M  OF  2 
YEARS 

WALTER  H  SHORENSTEIN  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  COR 
PORATION  FOR  NATIONAL  AND  COMMUNITY'  SERVICE 
FOR  A  TERM  OF  3  YE.ARS 

FARM  CREDIT  AD.MINISTRATION 

MARSHA  P  .MARTIN  OF  TEXAS.  TO  BE  A  MEMBER  OF 
THE  FARM  CREDIT  ADMINI.STRATION  BOARD.  FARM 
CREDIT  ADMINISTRATION  FOR  THE  TERM  EXPIRING  OC- 
TOBER IJ.  SOOO 

DEPARTMENT  OF  COMMERCE 

MARTHA  F.  RICHE.  OF  MARYLANT).  TO  BE  DIRECTOR  OF 

THE  CENSUS 

DEPARTMENT  OF  DEFENSE 

BERNARD  DANIEL  RO.STKER.  OF  VIRGINIA  TO  BE  AN 
ASSISTANT  SECRET .ARY  OF  THE  NAVY 

FREDERICK  F  Y  PANG.  OF  HAWAII  TO  BE  AN  ASSIST- 
A.ST  SECRET  .ARY  OF  DEFENSE 

SELECTIVE  SERVICE  SYSTEM 

GIL  CORONADO  OF  Tt^lAS,  TO  BE  DIRECTOR  OF  SELEC- 
TIVE SERVICE 

PANA.MA  CANAL  CO.MMISSION 

CLIFFORD  B  O  H.ARA  OF  CONNECTICUT.  TO  BE  A  ME.M- 
BER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  PANAMA 
CANAL  COMMISSION 

ALBERT  H.  NAHMAD.  OF  FLORIDA.  TO  BE  A  MEMBER  OF 
THE  BO.ARD  OP  DIRECTORS  OF  THE  PANAMA  CANAL  CO.M 
MISSION. 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

H  TERRY  RASCO.  OF  .ARKANSAS,  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL  INSTPrUTE 
FOR  BUILDING  SCIENCES  FOR  A  TERM  EXPIRING  SEP- 
TE.MBER  7    1997 

CHRISTINE  .M  W.ARNKE  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  A  MEMBER  OF  THE  BO.ARD  OF  DIRECTORS  OF 
THE  NATIONAL  I.NSTITLTE  OF  BUILDING  SCIENCES  FOR  A 
TER.M  EXPIRING  SEPTEMBER  7,  1996 

MARY  ELLEN  R  FISE  OF  THE  DISTRICT  OF  COLUMBIA, 
TO  BE  A  .MEMBER  OF  THE  BO.ARD  OF  DIRECTORS  OF  THE 
NATIONAL  I.N.STITUTE  OF  BUILDING  SCIENCES  FOR  A 
TERM  EXPIRING  SEPTEMBER  7    1996 


SKrURITIES  INVESTOR  PROTECTION 
CORPORA-nON 

UMF.S  CLIFFORD  HVD.SON,  OF  OKLAHOMA.  TO  BE  A  DI- 
REITOR  i)F  THE  SKCURITIES  INVESTOR  PROTECTION 
roRIXlRATION  FOR  A  TERM  EXPIRING  DECE.MBER  31,  1994 
,IA,MES  PLIKFoRI)  HUDSON,  OF  OKL.AHOMA.  TO  BE  A  DI- 
RKCTMK  OF  THE  .SECURITIFJ5  INVESTOR  PROTECTION 
e-|lKI>(  K^TUlN  FOR  A  TERM  EXPIRING  DECE.MBER  31,  1997, 
HF.AS'lMINTMENTi 

Kt:r)>-:ii.M.  f.mkhgkncv  managkme.nt  agency 

CKOKUE  I  (U'FEH  UK  VIRGINIA  TO  BE  INSPECTOR 
GKSFJtAL  EEIjERAI.  EMERGKNCV  MANAGEMZLNT  AOEN- 
(■\ 

V  S     SiSiMS  CON'THOI,  AND  DISAR.MA.MK.NT  AGENCY 

uiRi  k,--}>(is;t(>  murrary.  of  Connecticut  to  be  an 

A.-^^:sT,\ST  niHi-X-TOR  (IF  THE  US    AR.MS  CONTROL  ANT) 
IiIS^K.MAMEVT  ,\gencv 

V  F;:iKli.>,L  H^r^IREME.S■T  THRIFT  INVE.ST.MENT 
HOARD 

'AME->  H  A TKIN.S  OF  ARKANSAS,  TO  BE  A  ME.MBER  OF 
THE  FEUERAI,  RF:TIREMENT  THRIFT  INVESTMENT 
HOARD  FOR  A  TERM  F:XFIRING  SEPTEMBER  25,  1996 

SCOIT  B  LIKINS  OF  WASHINGTON  TO  BE  A  MEMBER 
OF  THE  FEDFIHAI,  RETIREMENT  THRIFT  INVEST.MF^NT 
HoARIi  For  a  TER.M  EXI'IRING  OCTOBF3  11,  1996 

THE  AHOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEF-.S  COMMITMENT  TO  RESFXJN'D  TO  RE- 
gUE.sT.S  TO  APPEAR  AND  TE.ST1FV  BEF'ORE  ANY  DULY 
CONSTITUTED  C0.M.MITTF:E  OF  THE  SENATE 

I     THK  .lUDlCIARY 

DAVm  s  T.ATFn.  OF  MARYLANT),  TO  BE  U  S  CIRCUIT 
J'lTKlE  FOR  THE  DISTRICT  OF  COLUMBIA  CIRCUFF 

CATHERINE  I)  PF'JtRY  OF  .MISSOL-Rl,  TO  BE  US,  DIS- 
1  R!CT  JUDGE  F(  )R  THE  EASTERN  Dl.STRICT  OF  MISSOURI 

DOMINIC  I  ,syUATRITO,  OF  CONNECTICUT,  TO  BE  US 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  CONNECTICUT 

ROBERT  J  CINDRICH  OF  PENNSYLV.ANIA  TO  BE  US. 
'.iISTHICT  lUIXJE  FOR  THE  WESTERN  DISTRICT  OF  PENN- 
SVLV\SIA 

liAVIIi  H  CoaR  of  ILLINOIS,  TO  BE  US  DISTRICT 
,;1T)CE  F'  iR  THK  N(  iRTHF;RN  DISTRICT  OF  ILLINOIS 

PAUL  E  KII-KY  OF  ILLINOIS  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  ILLINOIS 

DKrARTMENT  OF  JUSTICE 

LOIS  J.\NE  SCHIFFER,  OF  THE  DISTRICT  OF  COLUMBIA, 
TO  BE  AN  ASSISTANT  ATTOR.NEV  GENER.\L 

F.DLUE  ,1  IORHAN,  IR  ,  OF  IXIUISIANA,  TO  BE  U  S,  AT- 
TORNEY FOR  THE  EASTERN  DISTRICT  OF  LOUISIANA  FOB 
IHK  TER.M  OF  4  YEARS 

ROBERT  HENRY  MCMICHAEL,  OF  GEORGIA,  TO  BE  U  S 
MARSHAL  FOR  THE  NORTHERN  Dl.STRICT  OF  GEORGIA 
F  (  >R   THE  TER.M  I  >F  4  YEARS 

WILLIAM  HENRY  VON  EDWARDS  III,  OF  ALABAMA,  TO 
HE  U  s  M  MtSHAL  FOR  THE  NOHTHEIRN  DISTRICT  OF  ALA- 
H  \  M  A  Kl  >R  THE  TER.M  OF  4  YEARS 

REGINALD  B  MADSEN,  OF  ORFXJON,  TO  BE  US,  MAR- 
■-HAI,  FOR  THE  DISTRICT  OF  ORFXiON  FOR  THE  TER.M  OF 
i YEARS 

.JOHN  EDWARD  ROVILLE,  OF  VERMONT,  TO  BE  US,  ,MAR- 
^~HA1,  KOR  THE  DISTRICT  OF  VERMONT  FOR  THE  TERM 
OF  4  YEARS 

RICHARD  THOMAS  WHITE,  OF  MICHIGAN,  TO  BE  A  MEM- 
IlFR  OF  THE  FOREIGN  CLAIMS  .SETTLEMENT  COMMIS- 
-11  'N  '  >F  THE  UNITED  ST.ATES  FOR  THE  TER.M  EXPIRING 
-F.ITKMHER   ill    ;«« 
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U.S.  SENTENCING  COM.M;t.SI0N 

RICHARD  P  CONABOY  OF  PENNSYLV.ANIA  TO  BE  A 
ME.MBER  OF  THE  U  S  SENTENCING  COMMISSION  FOR  A 
TER.M  EXPIRING  OCTOBF:R  31    1999 

RICHARD  P  rONABtlY  OF  PENNSYLVANIA  TO  BE 
CHAIRMAN  OF  THE  U  S    SE.NTENCING  COMMISSRiN 

DEANELL  REECE  TACHA  OF  K.ANSAS,  TO  BE  A  MEMBER 
OF  THE  U  S  SENTF-NCING  C(JMMlSSION  FOR  A  TERM  E\ 
FIRING  OCTfJBER  3:    199^ 

WAYNE  ANTHONY  BUDD  '  if  MASSACHUSETTS,  TO  BE  A 
MEMBER  OF  THE  C  S  SENTENCING  COMMISSION  FOR  A 
Tia^.M  EXPIRING  OCTOBER  31    1999 

MICHAEL  GOLDSMnH  OF  ITAH.  TO  BE  A  MEMBER  OF 
THE  U  S  SENTENCING  COMMISSION  FOR  A  TERM  EXPIR 
ING  OCTOHER  3i    199: 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NA.MEIJ  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  INDICATED  WHILE  SERVING  IN  A 
POSITION  OF  IMPORTANCE  AND  RESI-ONSIBILITY  DES- 
IGNATFID  BY  THE  PRESIDENT  UNDER  THE  PROVISIONS 
OF  TITLE  10  UNITET)  STATES  CODE  SECTION  601.  ANT)  TO 
BE  APPUI.NTED  AS  CHIEF  OF  STAF  F,  UNITED  STATES  AIR 
FORCE  UNDER  THE  PROVISIONS  OF  TITLE  10  UNITED 
STATES  CODE,  SFXTION  3033 

To  be  Chief  of  Staff.  U.S.  Air  Force 
To  be  general 

GE.N   RONALD  R    Koi;;. E.MAN.  198-32-5142.  U.S.  AIR  FORCE 

THE  FOLIX)WING-NAMED  OFFICFJl  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO 
A  POSITION  OF  1M1>'JRTANCE  AND  RESPONSIBILITY 
UNDER  TITLE  10    UNITED  STATES  CODE    SECTION  601 


FOR  ASSIGNMENT  TO  A   POSITION  OF   IMFVjRTANCE  AND 
RESPONSIBILITY'  AS  FOLLOWS 


To  be  general 


Tu  be  general 


GEN    ROBERT  L    RUTHERFORD,  454-,52-7491,  U  S    AIR  FORCE 

THE  FOLLOWING  N.A.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSU,\NT  TO  THE  PROVISIONS  OF  TITLE  10, 
UNITED  STATES  CODE    SECTION  !3:o 

To  be  lieutenant  general 

LT    GEN    JA.MES  E    CHAMBimS    ffiO-28-2492,  U  S    AIR  FORCE 

UNITED  ST.ATES  AR.MV 

THE  F'OLLOWING-NA.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AN'D  RESPON- 
SIBILITY UN-DER  TITLE  10,  UMTF2)  .STATES  CODE  SEC- 
TION 6011 A 

To  be  lieutenant  general 

MAJ    GEN    (ITTO  J    GUFINTHFJ^,  138-32-2716,  U  S    AR.MY' 

THE  FOLLOW  INGNAMED  OFFICER  TO  BE  PLACED  ON" 
THE  RETIRED  LIST  IN  THE  OR.ADE  INTIICATED  UNTlER 
THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE, 
SECTION  1370 

To  be  lieutenant  general 

LT   GEN    Wll.LIA.M  H    KOP.STER    427  6(t-5!f«    U  S    AR.MV 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTEN.ANT  GENERAL  WHILE  AS 
SIGNED  TO  A  F'OSITION  OF  I.MPORTANCE  AND  RESPON. 
SIBILITV  UNTlER  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION soil  A 

To  be  lieutenant  general 

LT,  GEN    DANIEL  W    CHRISTM  AN,  302-36-9745,  US    ARMY 

!.\  THE  .MARINE  CORPS 

THE  FTlLI/.iWlNG  NA.MFD  OFFICER.  UNT)ER  THE  PROVI- 
SIONS OF  TITLE   ;0.    UNITED  ST.\TES  CODE.   SECTION  601, 


LT     GEN     JOHN    J      SHEEHAN     023-30-5793,    U  S     MARINE 
CORPS 

THE  FOLIyOWING  NAMED  OFFICER  LT<DER  THE  PROVI- 
SIONS OF  TITLE  10  UNITED  STATES  CODE  SECTION  601 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTA.NCE  A.ND 
RESPONSIBIUTY-  AS  FOLLOWS 

To  be  lieutenant  general 

.MAJ   GEN   RICHARD  I   NEAL.  023-30-0571.  U8MC 
IN  THE  AIR  FORCE 

.AIR  FORCE  NOMINATIONS  BFX;IN"NING  THOMAS  O, 
WIU5ES,  388  44-3677,  .A.ND  ENDING  THOMAS  E  SAWNER  II, 
432-02-9455,  WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRE.SSIONAL 
RECORD  ON  SEPTEMBER  26,  1994 

.AIR  FORCE  NOMINATIONS  BEGINNING  .MAJ  TO.MMIE  8 
ALSABROOK,  420-76-887.'i  A.ND  ENDING  MAJ  IXjNALD  W 
TIPPLE  397-60-0027,  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECOFUJ  on  SEFTEMBER  26    1994 

AIR  FORCE  nominations  BKGIN'NI.NG  BRET  D  .A.NDER- 
SON,  AND  ENTJING  S.ARAH  H  YANG  WHICH  .NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  .AND  APPE.ARED  IN  THE 
CONGRESSION.AL  RECORD  ON  .SEPTEMBER  26    1994 

AIR  FORCE  NOMINATKJNS  BEGINNING  FR.ANCIS  L 
ABAD  JR  AND  ENDING  BASIL  TUPY!  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECfJRD  ON  SEPTE.MBER  26,  1994 

AIR  FORCE  NOMLNATIONS  BFXilNNlNG  .MAJ  FRA.NCES 
M  AUCL.AIR,  005-54-3060,  ANTl  ENDING  MAJ  LESLIE 
KARNS,  571-98-1696,  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  A.ND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  CXTOBER  3    1994 

AIR  FORCE  .NOMINATIONS  BEGI.VNING  DAVID  W  .ABATI. 
ANT)  ENDLNG  .MICHAEL  J  W.ARD  WHICH  NOMIN.ATIO.NS 
WERE  RECEIVED  BY  THE  SENATE  .AND  APPE.ARED  IN  THE 
CONGRESSIONAL  RECORD  ON  OCTOBER  3   1994 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER.  ON  THE  ACTIVE 
DLTY  LIST  FOR  PROMOTION  TO  THE  GRADE  IN-DICATED 
IN  THE  US    ARMY  IN  ACCORDANCE  WTTH  SECTIONS  624 

AND  628.  TITLE  10.  L^NITED  STATES  CODE. 

ARMY 

To  be  lieutenant  colonel 

MICHAEL  D    FURLONG,  8239 

IN  THE  ARMY 

THE  F"0LLOWING  NAMED  OFFICE3i  FOR  APPOINTMENT 
IN  THE  REGULAR  ARMY  AND  PROMOTION  TO  THE 
GRADES  OF  MAJOR  AN'D  LIEITENANT  COLONEL  IN  THE 
U  S  AR.MV  IN  ACCORDANCE  WITH  SECTION  1552  TITLE  10 
UNITED  STATES  CODE  THE  SECRETARY  OF  THE  AR.MV 
WILL  DETERMINE  THE  DATEIS  OF  RANK 

BRIAN  M   MCWTLLIAMS,  496-44-2637 

.ARMY  NOMINATIONS  BEGINNING  KR1,-TINE  CAMPBELL 
AND  ENDING  SIDNEY  E  MC DANIEL  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  .AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  OCTOBFIR  3    .994 

ARMY  NOMINATIONS  BEG  IN"N:NG  PETER  M  ALLEN  AND 
ENTUNG  EARL  S  WOOD  WHICH  NOMINATIONS  WEJ^E  RF^ 
CEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSION.AL  RECORD  ON  OCTOBER  3    1994 

.ARMY  NOMINATIONS  BEGINNING  DANIEL  G  A.ARON. 
ANT)  ENDING  8012X  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  OCTOBER  4    1994 
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The  House  met  at  10  a.m. 

Dr.  Tetsunao  Yamamori.  president. 
Food  for  the  Hungry,  International, 
Scottsdale.  AZ.  offered  the  following 
prayer: 

Being  a  recently  naturalized  citizen 
of  the  United  States,  I  count  it  a  privi- 
lege to  be  able  to  give  this  invocation 
here  today.  Let  us  pray. 

O  God,  the  Ruler  of  all  nations,  we 
beseech  Your  intervention  into  this 
much  needy  world.  Wherever  there  is 
uncertainty,  let  there  be  faith:  wher- 
ever there  is  despair,  hope;  wherever 
there  is  hatred,  love. 

You  have  chosen  these.  Your  serv- 
ants, and  placed  upon  them  the  heavy 
burden  of  guiding  this  great  Nation. 
Endow  them  with  clarity  of  thought, 
unity  of  purpose,  and  wisdom  in  their 
decision  making.  Replenish  their  spir- 
itual resources  as  they  draw  upon  Your 
strength  to  go  about  their  daily  tasks. 
Grant  them.  O  God,  peace  and  serenity 
of  heart  in  all  that  they  do  in  both 
their  private  and  public  lives.  In  the 
name  of  Him  who  desired  not  to  be 
served  but  to  serve,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Arizona  [Mr.  KYL]  come  forward 
and  lead  the  House  in  the  Pledge  of  Al- 
legiance. 

Mr.  KYL  led  the  Pledge  of  Allegiance 
as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  libert  v  and  justice  for  all. 


IN  HONOR  OF  DR.  TED  YAMAMORI 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  KYL.  Mr.  Speaker,  it  is  fitting 
and  proper  that  Ted  Yamamori  was 
chosen  to  lead  the  House  today  in  pray- 
er, A  good  and  kind  man.  Ted  has 
served  for  several  years  as  president  of 
Food  for  the  Hungry.  He  is  a  real 
American  hero,  and  I'm  proud  to  call 
him  a  friend. 

As  a  child.  Dr.  Yamamori  survived 
war  and  starvation.  Yet.  insteail  of  be- 


coming resentful,  bitter,  or  angry,  he 
began  serving  others.  In  addition  to 
serving  as  president  of  Food  for  the 
Hungry,  Ted  is  an  adjunct  professor  of 
sociology  at  Arizona  State  University. 
He  received  a  bachelor's  degree  from 
Texas  Christian  University  and  a  Ph.D. 
from  Duke  University.  Before  joining 
Food  for  the  Hungry.  Dr.  Yamamori 
taught  in  colleges  and  universities  for 
18  years.  He  is  the  author  of  several 
books,  numerous  articles,  and  has  co- 
authored  12  books  in  the  fields  of 
missiology.  sociology.  and  inter- 
national development.  His  scholarship 
on  the  mission  of  the  church  has 
brought  meaning  and  inspiration  to 
Christians  around  the  world. 

Ted  Yamamori  lives  by  Abraham 
Lincoln's  creed:  "It  is  difficult  to  make 
a  man  miserable  while  he  feels  worthy 
of  himself  and  claims  kindred  to  the 
great  God  that  made  him."  Under  this 
creed.  Ted  rose  above  the  terror  of  war 
and  starvation.  In  the  example  of  his 
life  lies  a  message  of  inspiration  for  us 
all. 

Mr.  Speaker.  I  am  honored  to  host 
Ted  Yamamori  as  guest  chaplain 
today.  His  invocation  of  prayer  to  the 
U.S.  House  of  Representatives  is  just  a 
sample  of  his  inspiration  and  ministry 
to  the  world. 


TRIBUTE  TO  THE  HONORABLE 
GEORGE  J.  MITCHELL 

By  unanimous  consent  Mr.  Gephardt 
was  given  permission  to  proceed  out  of 
order  for  5  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  rise 
as  will  the  Speaker  and  the  minority 
leader  to  pay  our  tribute  to  a  friend 
and  colleague  of  every  Member  of  this 
House.  Senator  George  Mitchell,  who 
will  be  retiring  as  majority  leader  from 
the  Senate  at  the  end  of  this  session. 

I  am  going  to  begin  with  a  risky 
proposition  in  this  age  of  anti-incum- 
bency. 

I  am  going  to  begin  by  saying  that, 
to  me,  George  Mitchell  is  the  con- 
summate politician. 

And  I  am  going  to  tell  you  what  it 
means  to  me  to  be  a  politican— and 
then  maybe  you'll  understand  how  I 
feel  about  George  Mitchell. 

You  see.  some  people  may  think  that 
politics  is  about  power.  And  by  that 
measure,  you'd  have  to  say  that  the 
Senate  majority  leader  is  one  of  the 
most  powerful  people  in  the  world. 

But  a  true  politician  knows  that  real 
power  comes  from  only  one  place— 
from  the  people  who  vest  it  in  you. 
when  they  give  you  their  votes,  their 
voices,  and  their  trust. 


As  high  as  GKoRuk  Mitchell  has 
risen  in  our  Government's  hierarchy, 
those  are  the  voices  he  heeds — and 
their  cares  have  been  his  constant  con- 
cern. 

Some  may  think  that  politics  is 
about  partisanship — that  the  best  way 
to  lay  a  foundation  is  to  throw  down  a 
gauntlet. 

But  a  true  politician  knows  that  the 
hallmark  of  progress  is  partnership— 
that  a  quiet  word,  a  calm  gesture,  a 
call  for  consensus  mean  more  than  any 
partisan  posture  or  pressure  tactic. 

George  Mitchell  isn't  just  respected 
by  his  colleagues  from  the  other  side  of 
the  aisle— he  isn't  just  liked  by  them— 
he's  admired  by  them.  And  that's  one 
of  the  rarest  testaments  this  town  can 
offer. 

Some  may  think  that  politics  is 
about  ambition. 

But  a  true  politician  is  never  ambi- 
tious for  himself— only  for  the  people 
he  serves. 

Pundits  all  over  this  country  were 
stunned  when  George  Mitchell  turned 
down  a  seat  on  this  Nation's  highest 
court,  for  the  simple  reason  that  he 
had  unfinished  business  on  the  Senate 
floor— the  people's  business.  But  those 
of  us  who  know  George  weren't  sur- 
prised. For  him,  service  is  its  own  re- 
ward—and self-service  just  isn't  part  of 
the  job  description. 

Some  may  think  a  politician  strives 
to  erect  monuments  to  himself. 

But  a  true  politician  knows  that  the 
greatest  monuments  to  a  man's 
progress  are  not  of  chiseled  stone,  but 
of  flesh  and  blood— that  no  plaque  or 
statue  can  compare  to  helping  a  hard- 
working family  claim  their  stake  in 
the  American  dream. 

Today,  in  the  State  of  Maine,  and  all 
across  America,  there  are  millions  of 
families  with  better  jobs  and  better  fu- 
tures; with  college  loans  for  their  chil- 
dren; with  cleaner  air  to  breathe,  and 
safer  streets  to  walk.  And  they  bear  in 
their  hearts  the  silent  dedication:  to 
Senator  George  Mitchell,  with  love 
and  gratitude. 

This  isn't  an  easy  time  for  politi- 
cians. Too  often,  in  our  zeal  to  find  ev- 
erything that's  wrong  with  our  politi- 
cal system,  we  forget  about  everything 
that's  right  with  it.  And  the  result  is 
that,  sometimes,  there  is  a  dignity  and 
a  decency  missing  from  our  public  dis- 
course— an  appeal  to  a  higher  con- 
science, and  a  greater  good. 

But  George  Mitchell  is  the  very 
soul  of  dignity,  and  decency,  and  con- 
science. 

Each  and  every  day.  he  reminds  us 
why  we  came  here,  and  why  we  are  so 
grateful  for  the  promise  of  our  country. 


Each  and  every  day,  he  reminds  us 
that  if  the  .son  of  a  janitor  can  lift  him- 
self up.  to  do  so  much  good  for  so  many 
people — then  surely  the  rest  of  us  can 
learn  a  little  from  his  example. 

.So  I  rise  today  to  pay  tribute  to  one 
of  the  finest  politicians  the  world  has 
I'ver  known.  A  man  who  gives  politics  a 
K'ood  name.  A  politician's  politician. 

.And  Senator  Mitchell,  believe  me, 
from  the  bottom  of  my  heart — that's 
the  hi^'hest  compliment  I  know. 

Obviously,  none  of  us  is  irreplace- 
able. But  you  come  as  close  to  that  as 
anyone  I  know.  We  will  miss  you,  and 
miss  you  v(m\v.  very  much. 

Bf'st  wishes,  and  Godspeed. 

D  1010 

(Mr  MICHEL  asked  and  was  given 
permission  to  speak  out  of  order  for  5 
minutes.  > 
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TRIBUTPl  TO  SENATOR  GEORGE  J. 

.MITCHELL 

Mr  MICHEL  1  am  happy  this  morn- 
inj^.  Mr  Speaker,  to  join  my  distin- 
guished collea^ruos,  the  majority  leader 
and  the  Speaker,  in  paying  our  tribute 
to  the  distinguished  majority  leader  in 
the  Senate.  Gkokge  Mitchell.  There 
was  a  tremendous  tribute  dinner  held 
in  a  nearby  hotel  last  night  for  him,  to 
which  the  Speaker,  the  majority  lead- 
er, and  I  could  not  attend  until  after 
the  President  had  spoken  so  eloquently 
tor  Gkorge  Mitchell.  That  is  the  rea- 
son we  take  the  time  this  morning  to 
say  what  we  would  have  said  on  that 
occasion. 

Two  weeks  ago,  Mr.  Speaker,  at  a 
similar  event  that  was  held  in  my 
honor  for  the  benefit  of  my  old  alma 
mater.  Bradley  University,  my  wife 
and  I  were  deeply  moved  by  GEORGE 
Mitchells  most  generous  remarks  rel- 
ative to  our  stewardship  and  the  cor- 
diality of  our  relationship.  I  will  tell 
you.  when  the  Senator  spoke  that 
evening  in  that  quiet,  deliberate  way  of 
his.  the  only  sound  that  could  be  heard 
in  that  hut?e  banquet  room  was  the 
sound  of  his  voice,  and  how  penetrating 
his  remarks  were. 

George  Mitchell,  if  you  are  listen- 
inir.  you  really  touched  our  hearts,  and 
both  Corinne  and  I  are  deeply  touched. 

The  first  thing  I  want  to  say  is. 
thank  you  for  your  generosity,  your 
eloijuence.  and  yes.  your  friendship.  Al- 
though we  come  from  different  parties 
and  different  areas  of  the  country. 
George  Mitchell  and  I  share  similar 
backgrounds.  Our  fathers  were  working 
men,  and  we  are  both  sons  of  immi- 
K'rants.  .My  father  was  French  and 
Gkokges  mother  was  Lebanese. 

I  mitjht  just  add  here  that  my  home- 
town in  Peoria  has  long  been  blessed 
with  the  thriving,  energetic  commu- 
nity of  .A.mericans  of  Lebanese  ances- 
try, one  of  the  largest  in  the  country. 
.As  I  got  to  know  George  Mitchell.  I 
recognized   in  him   those  attributes  of 


hard  work  and  quiet  patriotism  and 
love  of  community  I  have  long  admired 
in  Lebanese-Americans. 

Mr.  Speaker,  each  of  us.  George 
Mitchell  and  I.  have  had  the  good  for- 
tune early  in  our  careers  to  have  the 
example  of  guidance  of  a  great  Sen- 
ator. For  George,  it  was  Senator 
Muskie  of  Maine.  For  me,  it  was  the 
late  .Senator  Everett  Dirksen  of  Illi- 
nois. 

As  I  say,  Mr.  Speaker,  we  have  much 
in  common.  But  candor  compels  me 
today  to  confess  that  we  have  one 
great  unlnidijeable  difference.  It  is  a 
difference  bitrger  than  that  between 
Democrat  and  Republican,  or  liberal  or 
conservative,  or  between  the  House  and 
the  other  body. 

.As  m.ost  of  you  know,  GEORGE  MITCH- 
ELL is  an  inveterate  tennis  player, 
while  I  have  a  devotion  to  golf;  two  dif- 
ferent worlds,  two  different  vocabular- 
ies, two  different  ways  of  life.  It  might 
even  serve  as  a  metaphor  for  politics  in 
Washington.  Tennis  players  serve,  as 
do  elected  officials,  and  unlike  golfers, 
they  have  to  do  a  lot  of  moving  from 
side  to  side,  backwards  and  forward,  as 
do  all  elected  officials  who  want  to  re- 
main elected  officials. 

I  guess,  therefore,  it  can  be  said  that 
anyone  with  George  Mitchell's  back- 
ground as  a  judge  is  going  to  feel  more 
comfortable  on  a  court.  With  no  dis- 
respect to  tennis  players,  George 
Mitchell  and  I  would  have  an  even 
better  relationship  if  he  were  also  a 
golfer. 

How  often  m  leadership  meetings. 
when  we  have  reached  an  impasse  on 
some  piece  of  legislation,  have  I  want- 
ed to  turn  to  him  and  say,  ■George. 
give  me  a  Mulligan  on  this  one.  What 
about  a  gimmie  on  this  provision':' 
George,  let's  hit  this  one  straight 
down  the  fairway.  " 

However,  alas,  we  do  not  share  the 
same  sports  vocabulary,  unless  maybe 
it  could  be  something  having  to  do 
with  baseball.  We  seem  to  lack  a  com- 
mon language  of  familiar  and  com- 
fortable cliches  and  maxims,  the  glue 
that  binds  so  many  of  us  together  in 
Washington. 

However,  George  Mitchell  speaks 
another  language  that  I  do  understand 
perfectly,  the  language  of  civility  in 
politics.  It  is  a  language  of  ideals,  and 
the  highest  standard  of  personal  de- 
portment, of  strong  beliefs  in  his  party, 
in  his  principles,  and  devotion  to  his 
country. 

It  is  a  political  vocabulary  that  can 
be  very  direct,  cutting  right  to  the 
bone,  if  the  occasion  demands,  but  it  is 
also  a  language  that  has  room  in  it  for 
words  like  comity,  friendship,  and 
common  decency,  integrity,  keeping 
your  word,  and  honoring  your  commit- 
ments. I  must  say  that  we  need  to  re- 
store that  great  language  of  civility  to 
politics,  particularly  in  this  town. 

In  a  great  democracy  like  ours,  polit- 
ical debates  have  to  be  sharp,  critical. 
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incisive,    and    sometimes    ver.y    emo- 
tional, but  they  don't  have  to  be  mean 
Yes,  we  can  be  political   without  get- 
ting   personal,    and    we    can    question 
policies  without  questioning  motives. 

D  1016 

GEORGE  Mitchell  and  I  can  be  poles 
apart  on  the  issues,  but  we  would  never 
let  those  differences  erode  the  mutual 
resp>ect  and  personal  friendship  we  have 
for  each  other,  and  that  is  the  way  I 
like  it.  Leadership  does  have  its  ups 
and  downs,  but  in  either  case.  George 
Mitchell  has  always  approached  his 
responsibilities  calmly,  rationally,  and 
with  an  air  of  coolness  and  dignity.  He 
has  worn  the  victory  crown  nobly  and 
accepted  his  defeats  gracefully. 

What  better  way  can  I  salute  my 
good  friend  and  colleague,  George 
Mitchell.  I  couldn't  be  leaving  the 
Congress  in  better  company.  George, 
we  wish  you  all  the  best  in  your  retire- 
ment. 

Mr.  Speaker,  I  am  honored  to  be  able 
to  join  Speaker  TOM  FOLEV  and  major- 
ity leader  DlCK  Ge}'H.\RDT  in  paying 
tribute  to  Senate  majority  leader 
George  Mitchell,  who  will  be  retiring 
at  the  end  of  this  session. 

We  were  all  scheduled  to  pay  tribute 
to  him  at  a  scholarship  fund  dinner 
last  evening,  but  our  busy  schedule  was 
such  that  we  never  got  the  chance  to 
deliver  our  remarks  in  his  presence.  So 
I  guess  the  next  thing  was  to  say  a  few 
words  this  m.orning.  which  we  were  so 
glad  to  do. 

But  the  most  elocjuent  words  spoken 
at  the  dinner  were  by  -Senator  .Mitch- 
ell himself.  In  a  moving  tribute  to  his 
parents,  to  a  teacher  who  helped  him, 
and  to  the  life  of  public  service, 
George  Mitchell  demonstrated  the 
kind  of  insight  and  wisdom  we  need  so 
much  in  public  life. 

I  therefore  insert  m  the  Record  at 
this  point  remarks  made  by  Senator 
George  Mitchell  at  the  George  J, 
Mitchell  Scholarship  Fund  Dinner, 
Wa.=hington  DC,  October  5,  1994. 

RKMARKS      OF      SEN.^TE      M.AJORITV      LEADER 

George  J.   Mitchell   at  the  George  J. 

MITCHELL  Scholarship  Fl'nd  Dinner 

I'm  grateful  to  President  Clinton,  to  my 
colleagues  from  the  Congress,  and  to  all  of 
you  for  your  support  for  this  scholarship 
fund.  This  is  as  important  to  me  as  anything 
I've  done  since  I  entered  public  service. 

Before  I  entered  the  Senate.  I  had  the 
privi'.ege  of  serving  as  a  Federal  judge.  In 
that  position,  I  had  great  power.  The  one  1 
most  enjoyed  exercising  was  when  I  presided 
over  what  are  called  naturalization  cere- 
m.onies.  They're  citizenship  ceremonies,  A 
group  of  people  gathered  before  me  in  a  fed- 
eral courtroom.  They'd  come  from  every  part 
of  the  world.  They'd  gone  through  the  re- 
quired procedures. 

Now  in  the  final  act.  I  administered  to 
them  the  oath  of  allegiance  to  the  United 
States,  .\nd  then  I  made  them  .Am.ericans, 

It  was  always  emotional  for  me  because 
my  m.other  was  an  immigrant,  my  father  the 
orphan  son  of  immigrants.  They  had  no  edu- 
cation and  they  lived  hard  lives.  But  because 
of  their  efforts,  and  m.ore  im.portantly,  be- 
cause of  the  openness  of  .^m.erican  society.  I. 
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their  son.  am  today  the  Majority  Leader  of 
the  United  States  Senate 

After  every  ceremony  I  spoke  personally 
with  each  of  the  new  Americans.  I  asked 
where  they  came  from,  how  they  came,  why 
they  came.  Their  stories  were  as  different  as 
their  countries  of  origin,  but  all  were  infused 
with  a  tangible  and  inspiring  love  for  this, 
the  country  of  their  choice. 

The  answers  of  the  new  .Americans  to  my 
question  of  why  they  came  were  different. 
But  a  common  theme  ran  through  them.  It 
was  best  expressed  by  a  young  Asian  man 
who  replied,  in  slow,  broken  English:  -I 
came  because  here  in  America  everyone  has 
a  chance." 

A  young  man  who'd  been  an  American  for 
five  minutes  summed  up  the  meaning  of 
America  in  a  single  sentence.  Here,  everyone 
has  a  chance. 

But  in  the  twenty-first  century,  and  the 
third  century  of  American  history,  everyone 
will  not  have  a  chance  to  succeed  unless  they 
first  have  a  chance  to  learn.  The  competition 
will  be  fierce  and  unforgiving.  TTiose  who 
lack  knowledge  and  skill  will  not  succeed. 

I  consider  myself  to  be  especially  fortu- 
nate. I  had  a  chance.  I  got  an  education. 

My  mother  spent  her  entire  working  life  on 
the  night  shift  in  textile  mills.  She  was  a 
woman  of  strength  and  substance,  the  most 
influential  person  in  my  life.  My  father  was 
a  laborer  and  a  janitor.  Like  many  in  their 
generation,  they  devoted  their  lives  to  pro- 
viding for  their  children  the  education  they 
never  had.  TTiey  had  a  profound,  perhaps 
even  exaggerated  sense  of  the  value  of  for- 
mal education.  Although  they  died  without 
property  or  prominence,  my  parents  had  rich 
and  fulfilling  lives  by  their  standards— and 
mine. 

I  experienced  early  in  life  the  value  of 
learning.  I  was  fifteen  years  old  in  my  junior 
year  at  High  School,  when  I  met  an  English 
teacher  named  Elvira  Wiiitten. 

She  was  elderly,  intelligent  and  kind.  One 
day  she  asked  me  to  come  back  to  class  after 
school.  I  did.  not  knowing  what  to  expect. 
She  talked  for  a  few  minutes,  then  she  asked 
me  what  and  how  much  I  read  I  told  her  the 
truth  I  had  never  read  a  book,  other  than 
what  was  required  to  move  from  one  grade  in 
school  to  the  next.  She  picked  a  book  up  off 
her  desk  and  handed  it  to  me.  and  said  she 
thought  I  would  find  it  interesting. 

She  made  it  clear  that  I  didn't  have  to  read 
it.  but  she  asked  if  I  would,  for  her.  and.  if  I 
did.  to  come  back  and  tell  her  what  I 
thought  of  it.  I  agreed  to  read  the  book  be- 
cause I  respected  her  and  knew  that  it  would 
please  her. 

That  night.  I  got  into  bed.  opened  the  book 
and  began  reading. 

It  was  "The  Moon  is  Down"  a  short  novel 
by  John  Steinbeck  about  a  wartime  military 
occupation— presumably  the  Nazi  occupation 
of  Norway  I  stayed  up  much  of  the  night 
reading  it,  and  could  hardly  wait  to  tell  Mrs. 
Whitten  about  it.  She  smiled,  handed  me  an- 
other book  and  said.  "I  thought  you'd  like  it. 
Here's  another  one  you  might  like." 

It  went  that  way  for  a  few  months,  and 
then  she  gently  suggested  that  I  start  pick- 
ing out  my  own  books.  I  did  so.  and  felt  the 
first  stirring  of  self-worth.  It  was  my  expo- 
sure to  the  world  of  books,  to  the  excitement 
of  knowledge,  and  it  was  my  first  step  to 
adulthood. 

I've  often  wondered  what  would  have  be- 
come of  me  if  I  had  not  met  Mrs.  Whitten.  or 
if  she  had  not  taken  an  interest  in  me.  I  will 
always  regret  that  before  her  death  I  never 
went  back  to  tell  her  what  a  difference  she 
made  in  my  life.  This  is  my  way  of  doing  so. 
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and  through  her.  all  of  the  other  teachers 
who  hold  the  wondrous  power  to  open  young 
minds  and  inspire  young  lives. 

Earlier  this  year,  when  I  announced  that  I 
would  not  seek  reelection.  I  received  hun- 
dreds of  requests  from  groups  who  wanted  to 
honor  me  in  some  way. 

I  asked  that  all  such  offers  be  concentrated 
into  this  one  effort.  The  money  raised  to- 
night will  be  combined  with  the  remainder  of 
my  campaign  fund  to  set  up  a  scholarship 
foundation  to  help  needy  and  deserving  stu- 
dents get  a  college  education. 

Nothing  is  more  important  to  success  in 
American  life  than  a  good  education.  I  be- 
lieve that,  because  of  my  own  experience  and 
because  of  what  1  expect  to  be  the  rising  de- 
mands of  the  next  century. 
I  once  needed  help  and  got  it. 
Now.  fate  has  provided  me  the  opportunity 
to  help  others.  I'm  grateful  for  that  oppor- 
tunity And  I'm  grateful  to  you  for  helping 
to  make  it  possible. 

I've  been  proud  to  serve  the  people  of 
Maine  in  the  United  States  Senate.  It's  a 
great  honor,  the  greatest  of  my  life.  But 
when  the  104th  Congress  convenes  in  Janu- 
ary. I  will  not  be  there  to  take  the  oath  of  of- 
fice as  a  United  States  Senator. 

My  decision  not  to  seek  reelection  was 
based  solely  on  my  personal  concept  of  pub- 
lic service.  I  will  miss  the  Senate.  I  will  miss 
my  colleagues.  Most  of  all.  I  will  miss  public 
service. 

I've  been  in  the  private  sector  and  then  in 
the  public  sector,  and  I'm  now  returning  to 
the  private  sector.  I  take  nothing  away  from 
private  life  when  I  say  that  nothing  can  ever 
give  the  deep  and  meaningful  satisfaction 
that  comes  from  public  service. 

Public  service  gives  work  a  value  and 
meaning  greater  than  mere  personal  ambi- 
tion and  private  goals. 

Public  service  must  be  and  is  its  own  re- 
ward, for  it  does  not  guarantee  wealth,  popu- 
larity, or  respect. 

It's  often  frustrating.  But  when  you  do 
something  that  will  change  the  lives  of  peo- 
ple for  better,  then  it's  worth  all  the  frustra- 
tions. 

We  are  the  most  fortunate  people  ever  to 
have  lived,  to  be  Americans,  citizens  of  the 
most  free,  the  most  open,  the  most  just  soci- 
ety in  human  history.  Ours  is  virtually  the 
only  government  in  history  dedicated  to 
opening  doors,  not  closing  them. 

In  America  today.  I  believe  anyone  can  go 
as  far  and  reach  as  high  as  work,  talent,  and 
education  allow.  We  can't  equalize  effort  or 
talent  and  we  shouldn't.  But  we  can  provide 
equal  opportunity— the  promise  to  everyone 
of  a  fair  chance  to  succeed. 

It's  because  of  the  promise  of  .America  that 
I  was  able  to  become  the  Majority  Leader  of 
the  United  States  Senate. 

Whatever  new  problems  arise,  whatever 
unforeseeable  challenges  come,  if  we  can 
keep  that  promise  alive  for  our  children  and 
theirs.  America  will  never  lose  her  way.  For 
me.  that's  the  purpose  of  public  service,  its 
inspiration  and  finally,  its  reward. 

Thank  you  for  your  support,  your  trust. 
and  your  friendship. 


TRIBUTE  TO  SENATOR  GEORGE  J 
MITCHELL 
(Mr.  FOLEY  asked  and  was  given  per- 
mission to  speak  out  of  order  for  5  min- 
utes.) 

Mr.  FOLEY.  Mr.  Speaker,  this  is  an 
unusual  event.  It  is  unusual  for  several 
reasons.  First  of  all,  it  has  not  been,  in 


the  past,  ever  permissible  for  .Mernber.s 
of  the  House  to  speak  of  othei  .Members 
of  the  Congress,  of  the  other  body,  ana 
certainly  not  in  any  way  that  might 
imply  any  question  of  their  motives  or 
character. 

We  are  here,  of  course,  to  praise  one 
of  the  great  Senators  of  this  century, 
and  to  praise  him  by  name  and  to  em 
brace  him  with  bipartisan  enthusiasm, 
conviction,  respect,  admiration,  and 
gratitude. 

This  Congress  will  see  two  giants  of 
our  institution  leave  after  many  years 
of  service.  Bob  Michel,  who  has  just 
left  the  floor,  the  distinguished  Repub- 
lican leader,  leaves  with  the  admira- 
tion and  respect  of  every  Member  of 
this  Chamber,  Republican  and  Demo- 
crat: and  Gkorge  Mitchell,  after  5 
brilliant  years  as  majority  leader  of 
the  U.S.  Senate,  is  voluntarily  retiring 
as  a  Senator  from  Maine. 

These  have  not  been  easy  times  for 
leaders.  I  think  we.  all  of  us  who  have 
had  some  responsibility,  recognize 
that.  One  of  my  favorite  stories  about 
a  previous  Speaker,  probably  apoc- 
ryphal, but  I  like  it.  is  about  Thomas 
Brackett  Reed,  who  came  from  the 
same  State  that  George  MrrrnELL  now 
represents  so  well. 

Speaker  Reed  was  a  powerful  .Speak 
er.  a  Speaker  who  had  enormous  sway 
over  this  body.  One  of  his  constituents 
from  Maine,  he  then  represented  the 
whole  State  of  Maine  in  one  single  con- 
gressional district,  wrote  to  him  and 
asked  him  for  a  copy  of  the  rules  and 
regulations  of  the  Hou.se  of  Representa- 
tives, to  which  Mr.  Speaker  Reed 
grandly  replied  by  sending  his  con- 
stituent an  autographed  photograph  of 
himself. 

The  days  have  long  passed  when  a 
Speaker  or  majority  leader  can  sym- 
bolize personal  control  and  regulation 
and  direction  of  any  legislative  body 
And,  of  course,  it  is  right  that  that 
should  not  be  so.  But  I  would  hazard  a 
little  bit  on  the  border  of  the  rules  of 
the  House  to  say  that  the  other  body 
makes  it  particularly  difficult  for  a 
leader. 

There  is  a  phrase  that  I  have  heard 
on  that  side  of  the  Capitol  that  "99  is 
not  enough  ".  which  means  that  a  lead- 
er must  almost  obtain  unanimous  con- 
sent day  after  day.  time  after  time,  to 
bring  issues  forward  and  to  resolve 
them,  and  George  Mitchell  has  used 
his  extraordinary  skills  of  conciliation 
and  compromi.se.  and  his  great  quali- 
ties of  courage  and  patience  and  knowl- 
edge, time  after  time,  year  after  year, 
day  after  day,  to  bring  the  other  body 
to  some  of  its  greatest  legislative 
achievements. 

He  is  a  man  who  has  never  forgotten 
to  whom  he  is  responsible,  the  people 
of  the  State  of  Maine,  but  he  has  also 
recognized  the  broader  responsibility 
to  the  country  and  to  the  world  that 
his  high  office  has  required  and  made 
possible.    He    has    always    remembered 


the  circumstance  of  his  own  upbringing 
and  the  fight  every  day  for  decency  and 
opportunity  and  comfort,  for  which  his 
family  struggled  as  immigrants  to  the 
United  States. 

He  has  not  forgotten  that  every  day 
in  this  Chamber  and  in  the  Senate  we 
have  the  responsibility  of  remembering 
what  those  who  have  sent  us  here  ex- 
pect of  us,  our  conscientious  concern 
for  their  welfare,  their  dignity,  their 
future,  and  their  values,  and  a  day-by- 
day  effort  to  achieve,  perhaps  in  a  way 
that  they  will  never  even  know  about, 
much  less  remember,  a  benefit  to  their 
future  and  the  future  of  their  children 
and  their  grandchildren. 

GEr)RGE  .Mitchell  has  held  that  re- 
sponsibility high.  He  has  represented 
the  State  of  Maine,  he  has  represented 
the  United  States  and  the  other  body, 
the  Senate  of  the  United  States,  with 
such  great  dignity  and  effectiveness, 
that  he  serves  as  a  model,  not  only  for 
every  majority  leader  that  will  follow 
him,  but  for  leaders  in  both  parties  and 
m  both  bodies. 

He  is  deliberate,  tenacious,  logical, 
precise,  judicious,  brilliant  in  his 
knowledge  of  the  law  and  of  the  sub- 
jects of  which  he  has  made  himself  a 
particular  master,  dedicated  to  the  in- 
stitution in  which  he  has  served,  and 
formidable.  Everyone  who  has  come  in 
contact  with  George  Mitchell  knows 
that  he  can  be  a  strong,  a  vigorous,  a 
determined,  and  a  committed  party 
leader.  And  he  has  sometimes  even 
been  criticized  for  the  zeal  and  the  de- 
termination and  the  effectiveness  of 
his  leadership. 

But  he  also  knows  that  legislation  is 
the  art  of  compromise  and  concilia- 
tion, and  that  at  the  end,  we  must 
bring  together  these  two  great  bodies 
m  the  final  legislative  resolution.  And 
time  after  time,  on  environment,  on 
crime,  on  clean  air,  on  issues  that  re- 
late to  reform  of  the  Congress,  on 
health  care,  on  government,  on  public 
service  and  war  and  peace,  his  voice 
has  been  a  voice  not  only  of  conviction, 
but  of  resolution,  compromise,  and 
conciliation, 

Fi'om  his  early  apprenticeship  with 
.Senator  Muskie  mentioned  by  BOB 
Michel,  through  his  leadership  of  the 
Democratic  Party  in  Maine,  his  service 
as  assistant  county  attorney,  nominee 
lor  governor.  U.S.  attorney,  and  U.S. 
district  judge,  he  has  been  a  man  of  ex- 
traordinary ability  and  accomplish- 
ment. He  is  a  born  leader.  It  has  been 
a  great  pleasure  to  work  with  him. 

He  has  many,  many  values  and  char- 
acteristics that  all  of  us  want  to  recall 
as  we  recall  our  service  with  him.  He 
has  always  been  a  person  of  extraor- 
dinary personal  integrity,  not  only  in 
the  normal  and  understandable  sense  of 
that  word,  but  in  terms  of  his  intellec- 
tual honesty.  His  honesty,  his  word,  his 
ability  to  see  the  issues  clearly  and 
without  blinking  at  the  difficulties  and 
the  challenges.  He  has  been  as  patient 


and  as  hard  working  and  as  controlled 
in  his  determination  to  achieve  the  ul- 
timate goal  as  any  leader,  as  any  Mem- 
ber, I  have  ever  served  with. 

We  know  that  he  will  have  great  suc- 
cess in  his  future  endeavors.  All  of 
those  qualities  and  characteristics,  all 
of  that  strong  character,  that  New 
England  character  that  he  has  brought 
with  such  great  achievement  to  the 
leadership  of  the  U.S.  Senate,  will 
avail  him  in  private  life  to  continue  to 
leave  his  mark,  to  continue  to  help 
those  with  whom  he  comes  in  contact, 
in  and  out  of  public  service,  for  the  fu- 
ture of  our  country,  m  everything  that 
he  undertakes  to  do. 

I  am  proud  to  have  known  him.  I  sa- 
lute him  and  wish  him  well  in  the  fu- 
ture. .■Ml  of  us  in  this  Chamber.  I  know, 
would  want  rv.e  to  express  for  them  our 
best  wishes  for  every  success  in  the  fu- 
ture. 


ANNOUNCE.MENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
GEPHARDT).  Alter  consultation  with 
the  majority  and  minority  leaders  and 
with  their  consent  and  approval,  the 
Chair  announces  that  during  the  joint 
meeting  to  hear  an  address  by  Mr.  Nel- 
son Mandela,  onl.v  the  doors  imme- 
diately opposite  the  Speaker  and  those 
on  his  right  and  left  will  be  open.  No 
one  will  be  allowed  on  the  floor  of  the 
House  who  does  not  have  the  privilege 
of  the  floor  of  the  House.  Due  to  the 
large  attendance  which  is  anticipated, 
the  Chair  feels  that  the  rule  regarding 
the  privilege  of  the  floor  must  be 
strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor,  and  the  coopera- 
tion of  all  Members  is  requested. 


RECESS 

The  SPE.\KER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Friday, 
September  30,  1994,  the  House  will 
stand  in  recess,  subject  to  the  call  of 
the  Chair. 

The  House  is  now  m  recess. 

Accordingly  (at  10  o'clock  and  26 
minutes  a.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


G  1051 

JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD- 
DRESS BY  MR  NELSON 
MANDELA.  PRESIDENT  OF  THE 
REPUBLIC  OF  SOUTH  AFRICA 

The  Speaker  of  the  House  presided. 

The  Doorkeeper,  the  Honorable 
James  T.  Molloy.  announced  the  Vice 
President  and  Members  of  the  U.S. 
Senate  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  the  Members  of  the 
Senate  the  seats  reserved  for  them. 
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The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  Mr.  Nelson 
Mandela  into  the  Chamber:  The  gen- 
tleman from  Missouri  [.Mr.  GEPHARt>T]: 
the  gentleman  from  Michigan  [Mr. 
BoMOR];  the  gentleman  from  Maryland 
[Mr.  HoYER];  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]:  the  gentleman  from 
Indiana  [Mr.  Hamilton]:  the  gentleman 
from  Illinois  [Mr.  Michel]:  the  gen- 
tleman from  Georgia  [Mr.  GINGRICH]; 
the  gentleman  from  Texas  [Mr. 
.^R.MEY]:  the  gentleman  from  New  York 
[Mr.  GiLMA.N]:  the  gentleman  from  New 
York  [Mr.  Fi.SH];  the  gentleman  from 
California  [Mr.  Dellums]:  the  gen- 
tleman from  Michigan  [Mr.  Conyers]; 
the  gentleman  from  Ohio  [Mr.  Stokes]; 
the  gentlewoman  from  Illinois  [Mrs. 
Collins];  the  gentlewoman  from  Maine 
[Ms.  Snowe]:  the  gentleman  from  Geor- 
gia [Mr.  Lewis];  the  gentleman  from 
Maryland  [Mr.  MFUME]:  the  gentleman 
from  New  Jersey  [Mr.  Payne]:  the  gen- 
tleman from  Connecticut  [Mr. 
Frank.s];  and  the  gentleman  from  Flor- 
ida [Mr.  H-^sTiNGS]. 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate,  at  the  direction  of 
that  body,  appoints  the  following  Sen- 
ators as  a  committee  on  the  part  of  the 
Senate  to  escort  Mr.  Mandela,  the 
President  of  the  Republic  of  South  Af- 
rica, into  the  House  Chamber:  The  Sen- 
ator from  Maine  [.Mr.  .Mitchell]:  the 
Senator  from  Rhode  Island  [Mr.  PELL]: 
the  .Senator  from  Massachusetts  [Mr. 
Kennedy];  the  Senator  from  New  York 
[Mr.  Moynihan];  the  Senator  from 
Oklahoma  [.Mr.  Boren]:  the  Senator 
from  Illinois  [Mr.  Simon]:  the  Senator 
from  Illinois  [Ms.  Mo.'^eley-Brai.'N]:  the 
Senator  from  Wisconsin  [Mr. 
Feingold]:  the  Senator  from  Kansas 
[Mr.  Dole];  and  the  Senator  from  Wyo- 
ming [Mr.  Sl.MPSON];  the  Senator  from 
Mississippi  [Mr.  Cochran];  the  Senator 
from  Oklahoma  [Mr.  NiCKLES];  the  Sen- 
ator from  Indiana  [.Mr.  Lug.ar];  the 
Senator  from  South  Dakota  [Mr.  Pres- 
SLER];  and  the  Senator  from  Vermont 
[.Mr.  Jeffords]. 

The  Doorkeeper  announced  the  am- 
bassadors, ministers,  and  charges  d'af- 
faires of  foreign  governments. 

The  ambassadors,  ministers  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House  of 
Representatives  and  took  the  seats  re- 
served for  them. 

The  Doorkeeper  announced  the  Asso- 
ciate Justices  of  the  Supreme  Court  of 
the  United  States. 

The  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States  en- 
tered the  Hall  of  the  House  of  Rep- 
resentatives and  took  the  seats  re- 
served for  them  in  front  of  the  Speak- 
er's rostrum. 

The  Doorkeeper  announced  the  Cabi- 
net of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
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the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  rostrum. 

At  11  o'clock  and  12  minutes  a.m., 
the  Doorkeeper  announced  Mr.  Nelson 
Mandela,  the  President  of  the  Republic 
of  South  Africa. 

The  President  of  the  Republic  of 
South  Africa,  escorted  by  the  commit- 
tee of  Senators  and  Representatives, 
entered  the  Hall  of  the  House  of  Rep- 
resentatives, and  stood  at  the  Clerk's 
desk.  [Applause,  the  Members  rising.) 

The  SPEAKER.  Members  of  the  Con- 
gress, it  is  my  great  privilege  and  I 
deem  it  a  high  honor  and  a  personal 
pleasure  to  present  to  you  Mr.  Nelson 
Mandela,  the  President  of  the  Republic 
of  South  Africa.  [Applause,  the  Mem- 
bers rising.] 


ADDRESS     BY     NELSON     MANDELA. 

PRESIDENT     OF     THE     REPUBLIC 

OF     SOUTH     AFRICA.     BEFORE     A 

JOINT  MEETING   OF  THE   UNITED 

STATES  CONGRESS 

Mr.  MANDELA.  Mr.  Speaker,  Mr. 
President,  Members  of  Congress,  this 
we  understand  fully,  that  it  is  given  to 
very  few.  who  came  from  outside  the 
shores  of  this  country,  to  stand  in  this 
lofty  Chamber  to  address  you.  the  law- 
makers of  the  United  States  of  Amer- 
ica. 

And  so  we  speak  today  feeling  the 
great  weight  of  an  extraordinary  and 
elevating  circumstance  that  you  have 
extended  this  rare  honour  to  us  twice 
in  our  lifetime  in  a  period  of  less  than 
half-a-decade. 

V.'e  extend  our  humble  thanks  to  you 
all  and  to  the  millions  of  people  you 
represent.  We  express  our  gratitude 
that  you  have  thus,  as  an  Irish  patriot 
once  said,  given  to  a  subaltern  all  the 
tribute  that  is  due  to  a  superior. 

When  last  we  were  here,  we  came  to 
thank  you  for  the  things  you  had  done 
which  had  flung  open  the  prison  gates 
of  our  troubled  land  and  enabled  the 
leaders  of  our  enslaved  people  to  tread 
the  soil  of  our  country  unhindered. 

We  came  to  salute  you  for  the  place 
you  had  taken  in  the  universal  cissault 
on  apartheid,  which  had  made  it  pos- 
sible that  once  more  the  authentic 
organisations  of  our  people  should 
speak  for  the  people  freely  and  without 
seeking  the  permission  of  those  who 
sought  to  ensure  that  the  people  had  no 
voice  except  the  voice  of  subservice. 

We  came  also  to  share  with  you  our 
dreams  of  genuine  independence,  de- 
mocracy and  the  emanicipation  of  all 
our  people,  you  whose  forebears  had.  at 
earlier  times,  dreamt  of  independence, 
of  democracy  and  of  the  emancipation 
of  all  the  people  of  these  United  States. 
The  time  that  has  passed  since  then 
has  given  it  to  us  to  come  back  to  you 
to  speak  not  of  a  dream  deferred,  of 
which  your  fellow-countryman 

Langston  Hughes  spoke. 

The  history  that  cannot  be  unmade 
has  enabled  us  to  repeat  in  this  Cham- 


ber the  poetry  of  the  triumph  of  the  op- 
pressed. 

For,  as  the  representatives  of  cen- 
turies of  white  minority  rule  bowed  to 
the  results  of  the  democratic  process, 
the  people  did.  like  your  fellow-coun- 
tryman. Martin  Luther  King  Jr.  cry 
out:  "Free  at  last,  free  at  last,  thank 
God  Almighty  we  are  free  at  last." 

We  were  moved  that  even  at  that 
first  moment  of  celebration,  represent- 
atives of  the  American  people  were 
present  among  us  to  help  us  sing  and 
louder  sing  of  freedom,  justice  and 
peace. 

We  were  moved  because  you.  like  the 
great  humanity  to  which  we  all  belong, 
had  committed  your  own  human  and 
material  resources  to  ensure  that  for 
the  first  time  in  the  entire  history  of 
our  country,  the  people  had  the  possi- 
bility to  elect  a  government  of  their 
choice,  without  let  or  hindrance. 

When  the  proclamation  rang  out  that 
the  elections  had  in  the  substance  been 
free  and  fair,  we  knew  that  we  could 
proudly  return  to  these  shores  to  say: 
Dear  friends,  brothers  and  sisters,  your 
wishes  and  ours  have  been  realised:  de- 
mocracy has  won  the  day. 

We  were  humbled  and  inspired  that 
you  honoured  us  again  by  sending  a 
delegation  of  eminent  Americans  to 
join  us  at  our  inauguration. 

As  we  began  our  new  journey  into  a 
new  future,  we  took  the  presence  in  our 
country,  of  so  weighty  a  group  of  emis- 
saries of  what  is  good  in  the  American 
consciousness,  to  be  a  declaration 
which  none  could  either  forget  or  ig- 
nore, that  you  stand  by  our  young  de- 
mocracy and  commit  your  prayers  to 
its  everlasting  success. 

Along  the  uneasy  road  to  the  victory 
of  the  cause  of  democracy  and  fun- 
damental human  rights,  we.  like  the 
great  revolutionaries  who  weie  the 
founders  of  this  Republic,  have  had  to 
rest  the  capacity  of  our  people  to  break 
new  ground  in  the  history  of  human 
evolution. 

Principal  among  these  was,  on  the 
one  hand,  the  willingness  of  the  erst- 
while minority  rules  to  concede  politi- 
cal power  without  first  resorting  to 
such  resistance  as  would  reduce  our 
country  to  a  wasteland. 

On  the  other,  was  the  ability  of  the 
oppressed  majority  to  forgive  and  ac- 
cept a  shared  destiny  with  those  who 
had  enslaved  them. 

That  both  black  and  white  in  our 
country  can  today  say  we  are  to  one 
another  brother  and  sister,  a  united 
rainbow  nation  that  derives  its 
strength  from  the  bonding  of  its  many 
races  and  colours,  constitutes  a  cele- 
bration of  the  oneness  of  the  human 
race. 

It  represents  the  triumph  of  that  in- 
tangible nobility  of  spirit  which,  in  a 
divided  and  unequal  world,  makes  for 
peace  and  friendship  among  the  peo- 
ples. 

At  the  end.  the  bloodletting  stopped. 
At  the  end,  goodwill  prevailed.  At  the 


end,  the  overwhelming  majority,  both 
black  and  white,  decided  to  invest  in 
peace. 

In  the  end.  it  is  all  this  that  the  cere- 
monial drums  sought  to  salute  as  they 
throbbed  to  a  rhythm  both  African  and 
universal. 

But  in  the  fullness  of  time,  they  too 
ceased  to  beat.  Their  powerful  rhythms 
have  been  replaced  by  the  great  puls;i- 
tions  which  represent  and  reflect  a  new 
society  in  formation.  New  challenges 
stand  ahead  of  us. 

The  flame  of  freedom,  under  whose 
light  we  danced  in  joyful  abandon,  has 
thrown  an  unrelenting  glare  on  the 
great  human  tragedy  on  which  was 
built  the  tarnished,  tinsel  glitter  of  an 
unjust  society. 

As  we  look  and  look  again  at  the  re- 
ality that  freedom  brings,  we  see  to- 
gether with  T.S.  Eliot  that  we  are. 
still: 

In  the  uncertain  hour  before  the  morning 
Near  the  ending  of  interminable  night 
At  the  recurrent  end  of  the  unending  .  .  . 
While  the  dead  leaves  still  rattled  on  like  tin 
Over    the    asphalt    where    no    other    sound 
was  .  .  . 

The  dead  leaves  that  still  rattle  on 
over  the  asphalt,  and  "the  awareness  of 
things  ill  done  and  done  to  others' 
harm"  which  Eliot  decried,  speak  to 
the  pervasive  poverty  that  afflicts  our 
society;  the  despair  of  millions  who  are 
without  jobs  and  without  hope;  the  un- 
born whom  we  know  will  be  born  dis- 
abled and  die  before  their  maturity,  be- 
cause of  poverty;  the  darkness  that  en- 
gulfs millions  because  they  are  both  il- 
literate and  innumerate;  the  many  who 
will  be  victims  of  rape,  robbery  and 
other  violent  crimes  because  hunger, 
want  and  brutalization  have  warped 
and  condemned  many  a  human  soul. 

What  we  speak  of  is  not  unknown  to 
this  and  other  societies  across  the 
globe.  And  yet  it  is  a  reality  which  as- 
sumes its  own  special  place  because  it 
superimposes  itself  on  new  and  as  yet 
fragile  democratic  institutions,  demo- 
cratic institutions  that  have  sprouted 
out  of  the  turbulent  African  soil. 

This  situation  carries  the  features  of 
a  foundation  that  is,  naturally,  still  in 
the  process  of  setting.  It  represents  the 
recurrent  end  of  the  unending  process 
of  the  betterment  of  the  human  condi- 
tion. It  is  to  that  unending  process 
that  we  must  turn  our  attention. 

The  question  that  arises  is  whethei- 
we  shall  embark  on  that  road  walking 
alone  or  whether  you  will  be  with  us. 
having  decided  thus,  in  the  process  of 
the  exercise  of  your  own  sovereign  will 

It  is  perhaps  right  that  we  sit  to- 
gether again  to  evaluate  this  cir- 
cumstance, to  measure  whether  there 
is  in  it  anything  which  demands  of  our 
people  and  yours  that  we  enter  into  a 
compact  founded  on  the  imperatives  of 
mutual  gain. 

The  new  South  Africa  has  been  born 
out  of.  and  into  a  new  age  of  great 
change.  Because,  perforce,  we  describe 


our  country's  transformation  in  words 
that  have  a  familiar  meaning,  because 
they  originate  in  the  mists  of  time — de- 
mocracy, justice  and  peace — we  too 
may  not  yet  see  that  this  is  a  trans- 
formation born  out  of  and  into  a  new 
a^'e  (if  great  change. 

The  new  age  will  surely  demand  that 
liernotracy  must  also  mean  a  life  of 
plenty-  A.-^  the  images  of  life  lived  any- 
where on  our  globe  become  available  to 
all,  so  will  the  contrast  between  the 
rich  and  the  poor  within  and  across 
frontiers  and  within  and  across  the 
continents,  become  a  motive  force  im- 
pel! mtr  the  deprived  to  demand  a  better 
life  from  the  powers  that  be.  whatever 
tlieir  location. 

As  the  possibility  of  nations  to  be- 
come islands,  sufficient  unto  them- 
selves, diminishes  and  vanishes  for- 
ever, so  will  it  he  that  the  suffering  of 
the  one  shall,  at  the  .same  time,  inflict 
pain  upon  the  other. 

In  an  age  such  as  this,  when  the  fis- 
sures of  the  great  oceans  shall,  in  the 
face  of  human  genius,  be  reduced  to  the 
n.uTowncss  of  a  forest  path,  much  revi- 
.--iim  will  have  to  he  done  of  ideas  that 
have  .seemed  as  stable  as  the  rocks,  in- 
cluding such  concepts  as  sovereignty 
and  the  national  interest. 

What  we  speak  of  is  the  evolution  of 
the  objective  world  which  inexorably 
says  to  all  of  us  that  we  are  human  to- 
gether or  nothing  at  all. 

The  phrase  you  use,  the  concept  of 
your  t)eing  whu  h  is  fundamental  to  the 
understanding  of  your  society,  the  no- 
tion of  a  •■melting  pot,"  has.  in  time, 
begun  to  address  a  reality  that  encom- 
passes the  globe. 

In  the  world  of  mundane  things,  as 
opposed  to  the  celestial  and  the  imagi- 
nary, a  buyer  is  a  buyer.  The  profits 
that  your  great  corporations  make,  de- 
rive from  whoever  has  the  capacity  to 
purchase  ■  their  products  and  services, 
regardless  of  whether  the  customers 
are  Chinese  or  African,  Indian  or  Amer- 
ican. European  or  Arab  or  Polynesian, 
male  or  female,  young  or  old.  Chris- 
tian. Jew,  Hindu.  Moslem  or  Animist. 

The  success  of  your  entrepreneurs, 
and  with  it  the  capacity  of  your  soci- 
ety to  give  work  to  your  citizens,  rests 
on  the  fact  of  the  elevation  of  every 
person,  anywhere  in  the  world,  to  the 
position  of  a  free  actor  in  the  market 
place. 

It  will  peihaps  come  to  pass  that  the 
imperatives  of  this  commercial  market 
piaec  will  produce  that  magical  elixir 
which  the  great  thinkers  of  all  time 
have  searched  for,  which  sought  to  con- 
vince all  societies  that  the  assertion 
W.I.-  true  and  self-evident  that  what- 
ever our  different  complexions,  what- 
ever our  different  racial  characteris- 
tics, whatever  our  different  gender  fea- 
tures, we  are  nonetheless  all  of  us  part 
of  one.  mdivi.sihle  and  common  human- 
ity. 

It  will  pci'haps  come  to  be  that  this 
interconnectedness  will  produce  among 


you,  the  distinguished  members  of 
these  Houses  of  Congress,  as  among 
other  actors  on  the  world  stage,  poli- 
cies which  will  spring  from  a  common 
recognition  of  the  fact  that  success  or 
failure  in  the  conduct  of  human  affairs, 
can  no  longer  be  measured  within  the 
limited  sphere  defined  by  national 
boundaries  that  are  the  legacy  of  an 
ancient  reality,  away  from  which  life 
itself  has  moved  society  a  thousand 
leagues. 

If  what  we  say  is  true,  that  mani- 
festly, the  world  is  one  stage  and  the 
actions  of  all  its  inhabitants  part  of 
the  same  drama,  does  it  not  then  fol- 
low that  each  one  of  us  as  nations,  in- 
cluding yourselves,  should  begin  to  de- 
fine the  national  interest  to  include 
the  genuine  happiness  of  others,  how- 
ever distant  in  time  and  space  their 
domicile  iriight  be. 

You.  honourable  members  of  the  U.S. 
Congress,  are  part  of  and  represent  the 
most  powerful  Nation  in  our  universe.  I 
am,  on  the  other  hand,  an  African. 

I  come  out  of  a  continent  with  whose 
travails  and  suffering  you  are  very  fa- 
miliar. You  will  therefore  understand 
it  easily  why  I  stand  up  to  say  that  for 
such  a  powerful  country  as  yours,  de- 
mocracy, peace  and  propserity  in  Afri- 
ca are  as  much  in  your  national  inter- 
est as  ours. 

Because  1  am  an  African,  you  will.  1 
am  certain,  understand  why  I  should 
stand  hei-e  and  say  that  it  is  our  deeply 
held  belief  that  the  new  world  order 
that  is  in  the  making  must  focus  on 
the  creation  of  a  world  of  democracy, 
peace  and  pro,sperity  for  all  humanity. 

Is  the  time  therefore  not  upon  us 
when  we  should  cease  to  treat  tyranny, 
instability  and  poverty  anywhere  on 
our  globe  as  being  peripheral  to  our  in- 
terests and  to  our  future. 

Has  not  the  end  of  the  paralysis  in 
world  affairs,  which  resulted  from  the 
conflicts  of  the  cold  war  and  the  threat 
of  a  nuclear  holocaust,  posed  to  us  all 
the  challenge  to  redefine  the  purposes 
of  the  world's  system  of  international 
relations. 

Can  we  not,  then,  move  from  the  neg- 
ative to  the  positive!  The  situation  of 
conflict  between  two  competing  sys- 
tems h,iving  been  brought  to  an  end.  do 
we  not  now  move  away  from  the  nega- 
tive, of  the  global  destruction  of  one 
system,  to  the  positive,  of  the  global 
creation  of  the  conditions  which  will 
make  it  possible  for  all  peoples  to 
enjoy  the  right  to  full  human  dignity. 

We  are  deeply  moved  by  the  commit- 
ment w!i:ch  the  great  people  you  rep- 
resent, and  which  you  yourselves  and 
the  Pi-e^ident  of  the  United  States  have 
made,  that  you  will  stay  the  course 
with  us  as  we  strengthen  democracy  in 
our  counti-y.  ensui-e  stability  born  of 
freedom  and  banish  poverty  and  depri- 
vation. 

You  have  taken  these  positions  not 
out  of  a  sense  of  condescending  pity  for 
our  people  but  because  you  have  felt 
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and  recognised  that  our  success  ad- 
vances the  very  principles  on  which 
this  country  is  founded. 

Such  recognition  can  never  be  an  end 
in  itself.  It  must  surely  be  the  begin- 
ning of  a  process  of  embarking  on  ac- 
tions that  reinforce  the  independent 
activities  of  the  peoples  to  address 
these  matters. 

If  all  of  this  is  true,  then  great  coun- 
tries, such  as  this  one.  and  great  insti- 
tutions such  as  the  United  Nations,  the 
International  Bank  for  Reconstruction 
and  Development,  the  International 
Monetary  Fund  and  the  European 
Union,  must  begin  to  put  as  a  purpose 
central  to  their  policies  and  actions, 
the  creation  of  a  world  of  democracy, 
peace  and  prosperity. 

For  the  very  first  time  in  the  history 
of  humanity,  we  have  arrived  at  the 
point  where  it  has  become  possible  to 
pose  this  challenge.  That  possibility 
has  arisen  from  the  fact  that,  given  the 
will,  humanity  does  in  fact  have  the 
means  to  begin  the  creation  of  the  new 
world  order  whose  central  features  we 
have  sought  to  define. 

One  of  your  poets,  Walt  Whitman, 
has  written  of  an  age  that  must  dawn, 
when  every  hour  of  the  day  will  bring 
peace  and  happiness  to  all  the  people  of 
these  United  States,  and  not  the  uncer- 
tainties of  the  uncertain  hour  before 
the  morning,  of  which  T.S.  Eliot  spoke. 

Here  is  what  he  wrote: 
Lo.    the   most   excellent   sun   so   calm   and 

haughty. 
The  violet  and  purple   morn   with  just-felt 

breezes. 
The  gentle  soft-born  measureless  light. 
The    miracle    spreading    bathing    all.    the 

fulfill'd  noon. 
The  coming  eve  delicious,  the  welcome  night 

and  the  stars. 
Over  my  cities  shining  all.  enveloping  man 
and  land. 

Shall  we  not  awaken  to  the  challenge 
of  our  times  and  bend  every  effort  to 
achieve  so  magnificent  a  result! 

I  do  firmly  believe  that  the  people  of 
this  country,  who  have  done  so  much 
to  write  the  history  of  the  world,  have 
the  vision,  the  wisdom  and  the  daring 
to  strive  so  that  what  is  good  shines 
over  the  cities  and  the  villages  of  that 
world,  enveloping  man  and  land. 

Once  you  set  out  on  this  road,  no  one 
will  need  to  be  encouraged  to  follow. 

Surely,  the  order  of  the  day  is  for- 
ward march. 

Thank  you. 

[Applause,  the  Members  rising.] 

At  11  o'clock  and  48  minutes  a.m.. 
the  President  of  the  Republic  of  South 
Africa,  accompanied  by  the  committee 
of  escort,  retired  from  the  Hall  of  the 
House  of  Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  follow- 
ing order: 

The  members  of  the  President's  Cabi- 
net. 

The  Associate  Justice  of  the  Supreme 
Court  of  the  United  States. 

The  ambassadors,  ministers  and 
charges  d'affaires  of  foreign  govern- 
ments. 
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JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  purpose  of  the 
joint  meeting  having  been  completed, 
the  Chair  declares  the  joint  meeting  of 
the  two  Houses  now  dissolved. 

Accordingly,  at  12  noon,  the  joint 
meeting  of  the  two  Houses  was  dis- 
solved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 

.\NN0UNCE.MENT  BY  THE  SPEAKER 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  the  hour  of  12:30 
p.m. 


D  1233 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Schumer]  at  12  o'clock 
and  33  minutes  p.m. 


PRINTING  OF  i'KOCEEDINGS  HAD 
DURING  THE  RECESS 

Mr.  WISE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  proceedings  had 
during  the  recess  be  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 


MES.SAtiK  V\iOy\  THE  SENATE 

A  message  from  th-'  .s.-nate  by  Mr. 
Hallen.  one  of  its  cltik^.  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles: 

H  R.  1520.  An  act  to  amend  the  Petroleum 
Marketing  Practices  Act; 

H  R.  4379.  An  act  to  amend  the  Farm  Credit 
Act  of  1971  to  enhance  the  ability  of  the 
banks  for  cooperatives  to  finance  agricul- 
tural exports,  and  for  other  purposes:  and 

H.J.  Res.  417.  Joint  Resolution  providing 
for  temporary  extension  of  the  application  of 
the  final  paragraph  of  section  10  of  the  Rail- 
way Labor  Act  with  respect  to  the  dispute 
between  the  Soo  Line  Railroad  Company  and 
certain  of  its  employees. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H  R.  4455.  An  act  to  authorize  the  Export- 
Import  Bank  of  the  United  States  to  provide 
financing  for  the  export  of  nonlethal  defense 
articles  and  defense  services  the  primary  end 
use  of  which  will  be  for  civilian  purposes: 
and 

H.R.  4489.  An  act  to  authorize  appropria- 
tions to  the  Natural  Aeronautics  and  Space 
Administration  for  hum^n  space  flijfht, 
science,  aeronautics,  and  technology,  mis- 
sion supp-irt.  and  Inspector  General,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 


ment of  the  senate  to  tne  bill  {H.R.  6) 
■"An  Act  to  extend  for  five  years  the 
authorizations  of  appropriations  for 
the  programs  under  the  Elementary 
and  Secondary  Education  Act  of  1965, 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2060) 
entitled  "An  Act  to  amend  the  Small 
Business  Act  and  the  Small  Business 
Investment  Act  of  1958,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  had  a  bill  of  the  following  title 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  2384.  An  act  to  extend  the  deadlines  ap- 
plicable to  certain  hydroelectric  projects 
under  the  Federal  Power  Act,  and  for  other 
purposes. 


PROVIDING  FUR  CONSIDERATION 
OF  S.  455,  PAYMENTS  IN  LIEU  OF 
TAXES  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  the 
vote  on  House  Resolution  565. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  agreeing  to  the  resolu- 
tion. House  Resolution  565,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  384,  nays  28, 
not  voting  22,  as  follows: 
(Roll  No.  493] 
YEAS— 384 


Abercrombie 

Bryant 

DcUums 

Ackerman 

Bunnlng 

Derrick 

Allard 

Burton 

Deutsch 

Andrews  (ME) 

Buyer 

Diaz-Balart 

Andrews  (NJ) 

Byrne 

Dickey 

Andrews  (TXi 

Callahan 

Dicks 

Archer 

Calvert 

Dingell 

Armey 

Camp 

Dixon 

Bacchus  (FLi 

Canady 

Dooley 

Bachus  (ALi 

Cantwell 

Doolittle 

Baesler 

Cardin 

Dreler 

Baker  (CA) 

Castle 

Duncan 

Baker (LAI 

Chapman 

Dunn 

Barca 

Clay 

Durbin 

BarcU 

Clayton 

Edwards  (CAI 

Barlow 

Clement 

Edwards  (TX) 

Barrett  (NE) 

Cllnger 

Ehler« 

Bartlett 

Clybum 

Emerson 

Barton 

Coble 

En«el 

Bate  man 

Coleman 

English 

Becerra 

Collins  (CA) 

Eshoo 

Bellenson 

Collins  (ID 

Evans 

Bereuter 

Collins  (Mil 

Everett 

Berman 

Com  best 

Fan- 

Benll 

Condit 

Fazio 

Bilbray 

Conyers 

Fields  (LA) 

Blllrakls 

Cooper 

Fields  (TX) 

Bishop 

Coppersmith 

Filner 

BlUey 

Costello 

Flngerhut 

Blute 

Cox 

Fish 

Boehlert 

Coyne 

Flake 

Boehner 

Cramer 

Foglietu 

Bonilla 

Crapo 

Ford  (MI) 

Bonior 

Cunningham 

Ford  (TNi 

BorskI 

Danner 

Fowler 

Boucher 

Darden 

Frank  (MAl 

Brewster 

de  la  Garza 

Franks  (CTi 

Browder 

Deal 

Frost 

Brown  (CAi 

DeFazlo 

Furse 

Brown  (FL) 

DeLauro 

Callegly 

Brown  (OH) 

OeLay 

Gejdenson 

Gokas 
Gephardt 
Geren 
Gibbons 
Gillmor 
Oilman 
•Gingrich 
Glickman 
Gonzalez 
Goodlatte 
GoodlinK 
Gordon 
Goss 
Grams 
G  randy 
Green 
Greenwood 
Gutierrez 
Hall  (OH I 
Hall  (TXi 
Hamburg 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings 
Hayes 
Hefner 
Henser 
Hllliard 
Hinchey 
Hoagland 

HoilSOD 

Hochbrueckner 

Hoekstra 

Holden 

Horn 

Houghton 

Hoyer 

HuITington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnson.  Sam 

Johnston 

Kaptur 

Kastch 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantoa 

LaRocco 

Laughlm 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KY) 


Ballenger 
Barrett  (WI) 
Fawell 
Franks  (N J) 
Gilchrest 


Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Luc^is 

.Machtley 

Maloney 

Mann 

.Manton 

.ManzuUo 

Margolles- 
.Mezvtnsky 

Markey 

Martinez 

Matsui 

Mazzoll 

.McCloskey 

McCollum 

.McCrery 

McDade 

McDermott 

McHale 

.McHugh 

Mclnnis 

McKeon 

McKinncy 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

.Meyers 

Mfume 

Mica 

Michel 

Miller  (FL) 

MineU 

Minge 

Mink 

Moakley 

.Molinari 

Mollohao 

Montgomery 

Moorhead 

Murtha 

Myers 

Nadler 

Neal(MA) 

Neal(NC) 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Onon 

Oweos 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA I 

Pelosi 

Peterson  (FLi 

Peterson  ( MN  i 

Pickett 

Pickle 

Pom  bo 

Pomeroy 

Portman 

Poshard 

Price  (NO 

Pryce  (OHi 

Quillen 

Quinn 

Rahall 

Range  1 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Roberts 

Roemer 

NAYS— 28 

Gunderson 
Hefley 
Hoke 
Kanjorski 

Klug 


Rostenkowskl 

Roukema 

Rowland 

RoybalAUard 

Rush 

Sanders 

S&ngmelster 

Santorum 

Sarpalius 

Sawyer 

Sax  ton 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Strrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sislsky 

Skaggs 

Skeeo 

Skelton 

Slaughter 

Smith  (lAi 

Smith  (.MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

.Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (NO 

Tejeda 

Thomas  (CA» 

Thomas  (WT) 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelli 

Traflcant 

Unsoeld 

Valentine 

Velazquez 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (.AK) 

Young  (FL) 

Zellff 


.Miller  I  CA  I 
More  I  la 
.Murphy 
Penny 
Petri 


r  i-:t 

.--.  i,.i.'fi'i- 

Vpnto 

K-ini-'-il 

Scn«'nlin'nn>T 

Yatfs 

H(  th 

TA.vlor  .MS' 

Zimm*'r 

Royce 

Torkildsen 

Sabo 

Uptor; 

NOT  VOTING- 

-22 

Applegate 

G.iUt. 

Slaiterj- 

Huntley 

LMouk 

Sundijuist 

Blackwell 

MiCamllts.-i 

Towns 

Brooks 

.M>Currty 

T'j.k.T 

Can- 

Mciran 

U'.i-^hinkrton 

Crane 

0x1  ey 

WhiTt.-n 

Doman 

Ridge 

Kw;nt; 

Rrhrahaihcr 
D    1257 

Mr     \in\ 

'CK   (.hiinired 

hi.s   vote    f 

■■yea"  to  " 

nay." 

from 


Messrs.  KLECZKA.  BARCIA  of  Michi- 
tr.in.  .mii  McINNIS  changed  their  vote 
frciiii  ■■-•lay"  to  "yea." 

So  the  I'csulution  was  agreed  to 

The  result  of  the  vote  as  announced 
as  above  i  i;coi'iii'd. 

A  motion  tu  reconsider  was  laid  on 
the  table. 


CONFEHKN'CE  REPORT  ON  H.R.  4278. 
SOCIAL  SECURITY  DOMESTIC 
EMPLOYMENT     REFORM     ACT    OF 

M:,  GIBBONS  submitted  the  follow- 
i.nSerence  report  and  statement  on 
bill   (H.R.   4278)  to  make   improve- 


tht 


merits  in  the  old-age.  survivors,  and 
liisaliiliry  insurance  program  under 
title  II  of  the  Social  Security  Act: 

CoN-i-'KiiKNCK  Report  iH.  Rept.  103-842) 

The  rnrrimittef  of  conference  on  the  dis- 
a^rppins'  votes  of  the  two  Houses  on  the 
.amendment  of  the  Senate  to  the  bill  (H.R. 
42781.  to  make  improvements  in  the  old-age. 
survivors,  and  disability  insurance  program 
under  ti'.U.'  II  of  the  Social  Security  Act, 
having  men.  after  full  and  free  conference, 
have  ajfreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
a^tree  to  the  same  with  an  amendment  as  fol- 
lows 

In   lieu   of  the  matter  proposed   to  be  in- 
serted tiy  the  Senate  amendment,  insert  the 
fell., win*,'. 
SECTIOS  I.  SHORT  TITLE. 

This  Act  may  hp  cited  as  the  "Social  Security 
Di:nu\tic  KmpUiitmrnt  Reform  Act  of  1994". 

SEC   2.  SI.WIJFfCATIOS  OF  EMPLOYMENT  TAXES 
O.V  DOMESTIC  SERVICES. 

(a)  Threshold  Rkqiiremest  for  Social  Se- 
CVRITV  Ta.xes  — 

(1)  .4.\fi-.VD.Vf£.vr.s-  OF  L\TERSAL  REVE.\CE 
CODE.- 

(A)  GESERAl  RC LE.  —  Subparagraph  (B)  of  sec- 
tion 31^1ia)(7i  of  the  Internal  Revenue  Code  of 
19<%  'di'tining  wages)  is  amended  to  read  as  fol- 
lows 

"(Bi  cash  remuneration  paid  by  an  employer 
m  any  calendar  year  to  an  employee  for  domes- 
tic service  m  a  private  home  of  the  employer  (in- 
cludmQ  domestic  serrice  described  in  subsection 
(q>(5n.  it  the  cash  remuneration  paid  in  such 
uear  by  the  employer  to  the  employee  for  such 
service  IS  less  than  the  applicable  dollar  thresh- 
old las  defined  in  subsection  (i))  for  such 
yi  ar,  " 

I  LSI  ArrLH  AHLE  dollar  threshold.— Section 
3121  of  such  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 


"(I)  .ATI' Lie  Alt  LE  DOLL.AR  THRESHOLD.  — tor 
purpo.ies  of  subsection  (a)(T)(B).  the  term  'appli- 
cable dollar  threshold'  means  Sl.OCX).  In  the  case 
of  calendar  years  after  1995.  the  Commissioner 
of  Social  Security  shall  adjust  such  SI.OOO 
amount  at  the  same  time  and  m  the  same  man- 
ner us  under  section  215(ai(l)(B)(ii)  of  the  Social 
Security  Act  with  respect  to  the  amounts  re- 
ferred to  m  section  215(a)(l)(B)(i)  of  such  Act. 
except  that,  for  purposes  of  this  paragraph,  1993 
shall  be  substituted  for  the  calendar  year  re- 
ferred to  in  section  215(a)(I)<B)(ii)(IIl  of  such 
Act.  If  any  amount  as  adjusted  under  the  pre- 
ceding sentence  is  not  a  multiple  of  $100.  such 
amount  shall  be  rounded  to  the  next  lowest  mul- 
tiple of  $100.". 

(C)  EMPLOYSIEST  OF  DOMESTIC  EMPLOYEES 
CSDER  .u;E  is  excluded  FROM  COVERAGE. —Sec- 
tion 312Uh)  of  such  Code  (defining  employment) 

IS  amended — 

ID  by  striking  "or"  at  the  end  of  paragraph 
119). 

nil  by  striking  the  period  at  the  end  of  para- 
graph (20)  and  inserting  ":  or",  and 

(iiii  by  adding  at  the  end  the  following  new 
paragraph. 

"(21)  domestic  service  in  a  private  home  of  the 
I'mploh'i"  which  — 

"(A)  IS  performed  in  any  year  by  an  individ- 
ual under  the  age  of  18  during  any  portion  of 
such  year,  and 

"(H)  IS  nut  the  principal  occupation  of  such 
cmployi'c. ". 

(D)  CosFi.RMiSG  AMESDMESTS.-The  second 
sentence  of  section  3102(a)  of  such  Code  is 
amended— 

(i)  by  striking  "calendar  quarter"  each  place 
it  appears  and  inserting  "calendar  year",  and 

(II)  by  striking  "$50"  and  inserting  "the  appli- 
cable dollar  threshold  (as  defined  in  section 
3121ii)i  for  such  year". 

(2)  AMh\:\lh  vr  OF  SOCIAL  SECURITY  .ACT.— 
'A)  CKSEK-kL  RCLE.—Subparagraph  (B)  of  sec- 
tion  209(a)(6)   of  the   Social  Security   Act   (42 
V.S.C.  409fa)(6)(B))  is  amended  to  read  as  fol- 
lows- 

"IB)  Cash  '^fnuneratiori  paid  by  an  employer 
m  any  calendar  year  to  an  employee  for  domes- 
tic service  in  a  private  home  of  the  employer  (in- 
cluding doniistic  service  described  in  section 
210(f)(S)).  if  the  cash  remuneration  paid  in  such 
year  by  the  employer  to  the  employee  for  such 
service  IS  less  than  the  applicable  dollar  thresh- 
old las  defined  in  section  312Ui)  of  the  Internal 
Revenue  Code  of  1986)  for  such  year;". 

(B)  EMfl.OYMEXT  OF  DOMESTIC  EMPLOYEES 
rSDER  .AGE  18  EXCLUDED  FROM  COVERAGE.— Sec- 
tion 210(a)  of  such  Act  (42  V.S.C.  410(a))  is 
amended— 

(I)  by  striking  "or"  at  the  end  of  paragraph 
(19). 

(ii)  by  striking  the  period  at  the  end  of  para- 
graph (20)  and  inserting  ";  or",  and 

(III)  ^v  addino  at  the  end  the  following  new- 
paragraph: 

"(21)  Domestic  seriice  in  a  private  home  of  the 
employer  which — 

"(A)  IS  performed  in  any  year  by  an  individ- 
ual under  the  age  of  18  during  any  portion  of 
such  year:  and 

"(B)  IS  nut  the  principal  occupation  of  such 
employee.  ". 

(3)  EFFECnVF  DATES.— 

(.4)  Is  (iESERAL.— Except  as  provided  m  sub- 
paragraph (B),  the  amendments  made  by  this 
subsection  shall  apply  to  remuneration  paid 
after  December  31 .  1993. 

(B)  EXCLUDED  EMPLOYMEST—The  amend- 
ments made  by  paragraphs  (ll(C)  and  (2)(B) 
shall  apply  to  services  performed  after  December 
31.  1994. 

(4)  So  LOSS  OF  SOCIAL  SECURITY  COVER.AGE 
FOR  -1994.  CO.\TISUATIOS  OF  W-2  FILI\G  REQUIRE- 
.VfE.vr. — Xotwithstandtng  the  amendments  made 


by  this  subsection,  if  the  wages  (as  defined  in 
section  3121(a)  of  the  Internal  Revenue  Code  of 
1986)  jMid  during  1994  to  an  employee  for  domes- 
tic service  m  a  private  home  of  the  employer  are 
less  than  $1 .000— 

(A)  the  employer  shall  file  any  return  or  state- 
ment required  under  section  6051  of  such  Code 
with  respect  to  such  wages  (determined  without 
regard  to  such  amendments),  and 

(B)  the  employee  shall  be  entitled  to  credit 
under  section  209  of  the  Social  Security  Act  with 
respect  to  any  such  wages  required  to  be  in- 
cluded on  any  such  return  or  statement. 

(b)  COCjRDISATIOS  OF  COLLECTIOS  OF  DOMES- 
TIC Service  Employmest  Taxes  With  Collec- 

TIOS  OF  ISCOME  TAXES  — 

(1)  I.\  GESERAL.— Chapter  25  of  the  Internal 
Revenue  Code  of  1986  (relating  to  general  provi- 
sions relating  to  employment  taxes)  is  amended 
by  adding  at  the  end  thereof  the  following  new 

section: 

-SEC.   3510.    C(K>RniSATIO\   OF   <  OI.LF.CTIOS  Of 
DOMESTIC     ^EHVU  E     h.MI'I.OYMkXT 
T.\XF.S     VilTH     (  OUJ:c  TIO.S     OF     IS 
COME  r.-t.VAS 

"(a)  GESERAL  RULE.— Except  as  otherwise 
provided  in  this  section— 

"(1)  returns  with  respect  to  domestic  service 
employment  taxes  shall  be  made  on  a  calendar 
year  basis, 

"(2)  any  such  return  for  any  calendar  year 
shall  be  filed  on  or  before  the  15th  day  of  the 
fourth  month  following  the  close  of  the  employ- 
er's taxable  year  which  begins  in  such  calendar 
year,  and 

"(3)  no  requirement  to  make  deposits  (or  to 
pay  installments  under  section  6157)  shall  apply 
with  respect  to  such  taxes. 

"(b)  Domestic  Service  Employmest  Taxes 
SUBJECT  TO  Estimated  Tax  Provisioss  — 

"(I)  Is  GESERAL.— Solely  for  purposes  of  sec- 
tion 6654.  domestic  service  employment  taxes  im- 
posed with  resjxct  to  any  calendar  year  shall  be 
treated  as  a  tax  imposed  by  chapter  2  for  the 
taxable  year  of  the  employer  which  begins  in 
such  calendar  year. 

"(2)  Employers  sot  otherwise  required  to 

MAKE  ESTIMATED  PAYMESTS— Paragraph  (1) 
shall  not  apply  to  any  employer  for  any  cal- 
endar year  if— 

"(A)  no  credit  for  wage  withholding  is  al- 
lowed under  section  31  to  such  employer  for  the 
taxable  year  of  the  employer  which  begins  in 
such  calendar  year,  and 

"(B)  no  addition  to  tax  would  (but  for  this 
section)  be  imposed  under  section  6654  for  such 
taxable  year  by  reason  of  section  6654(e). 

"(3)  ASSUALIZATIOS.— Under  regulations  pre- 
scribed by  the  Secretary,  appropriate  adjust- 
ments shall  be  made  in  the  application  of  section 
6654(d)(2)  in  respect  of  the  amount  treated  as 
lax  under  paragraph  (1). 

"(4)  Trassitiosal  RULE.— In  the  case  of  any 
taxable  year  beginning  before  January  1,  1998. 
no  addition  to  tax  shall  be  made  under  section 
6654  with  respect  to  any  underpayment  to  the 
extent  such  underpayment  was  created  or  in- 
creased by  this  section. 

"(c)  DOMESTIC  Service  Employmest 
Taxes. — For  purposes  of  this  section,  the  term 
'domestic  service  employment  taxes'  rneans — 

"(1)  any  taxes  imposed  by  chapter  21  or  23  on 
remuneration  paid  for  domestic  service  in  a  pri- 
vate home  of  the  employer,  and 

"(2)  any  amount  withheld  from  such  remu- 
neration pursuant  to  an  agreement  lender  sec- 
tion 3402(p). 

For  purposes  of  this  subsection,  the  term  domes- 
tic service  in  a  private  home  of  the  employer'  in- 
cludes domestic  service  described  m  section 
3121(g)(5). 

"(d)  E.xcEPTios  Where  Employer  Liahle 
FOR  Other  Employmest  Taxes.— To  the  extent 
provided  m  regulations  prescribed  by  the  Sec- 
retary, this  section  shall  not  apply  to  any  em- 
ployer for  any  calendar  year  if  such  employer  is 
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liable  for  any  tax  under  this  mbtitle  u-tth  re- 
spect to  remuneration  for  services  other  than  do- 
mestic service  m  a  private  home  of  the  employer. 
Ye;  Geseral  Regvlatory  Althority  —The 
Secretary  shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  section.  Such  regulations 
may  treat  domestic  service  employment  fares  as 
taxes  imposed  by  chapter  1  for  purposes  of  co- 
ordinating the  assessment  and  collection  of  such 
employment  taxes  with  the  assessment  and  col- 
lection of  domestic  employers'  income  taxes. 

■'(/)  ACTHORiTY  To  Enter  Isto  agree.vests 
To  Collect  State  Vsemploymest  Taxes  — 

"(1)  /.v  GESERAL.— The  Secretary  is  hereby  au- 
thorized to  enter  into  an  agreement  with  any 
State  to  collect,  as  the  agent  of  such  State,  such 
State's  unemployment  taxes  imposed  on  remu- 
neration paid  for  domestic  service  m  a  private 
home  of  the  employer.  Any  taxes  to  be  collected 
by  the  Secretary  pursuant  to  such  an  agreement 
shall  be  treated  as  domestic  service  employment 
taxes  for  purposes  of  this  section. 

"(2)  Tra.\sfers  to  state  ACCOVST.—Any 
amount  collected  under  an  agreement  referred  to 
in  paragraph  (1)  shall  be  transferred  by  the  Sec- 
retary to  the  account  of  the  State  in  the  Unem- 
ployment Trust  Fund. 

"(3)  Subtitle  f  made  applicable  —For  pur 
poses  of  subtitle  F.  any  amount  required  to  be 
collected  under  an  agreement  under  paragraph 
(1)  shall  be  treated  as  a  tax  imposed  by  chapter 
23. 

"(4)  State. — For  purposes  of  this  subsection, 
the  term  'State'  has  the  meaning  given  such 
term  by  section  3306(i)(})". 

(2)  Clerical  .^.wE.vD.ME.vr— TAc  table  of  sec- 
tions for  chapter  25  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Sec.  3510.  Coordination  of  collection  of  domes- 
tic service  employment  taxes  with 
collection  of  income  taxes.  ". 

(3)  EFFECTIVE  DATE— The  amendments  made 
by  this  subsection  shall  apply  to  remuneration 
paid  m  calendar  years  beginning  after  December 
31.  1994. 

(4)  E.XPA.^DED  ISFOR.MATIO.S-  TO  E.\IPLOYERS.— 
The  Secretary  of  the  Treasury  or  the  Secretary 's 
delegate  shall  prepare  and  rnake  available  infor- 
mation on  the  Federal  lax  obligations  of  employ- 
ers with  respect  to  employees  performing  domes- 
tic service  m  a  private  home  of  the  employer 
Such  information  shall  also  include  a  statement 
that  such  employers  may  have  obligations  with 
respect  to  such  employees  under  State  laws  re- 
lating to  unemploumi'nt  in-oirancc  and  uorker.'i 
compensating. 

SEC.   3.  ALLOC. A  no  VS    TO   FU>F:K.\L    I'l^KUlUn' 
LV.Sl  «A.V(£  TRVSTfVSO. 

(a)  Allocatios  With  Respect  to  Wages  — 
Section  201(b)(1)  of  the  Social  Security  Act  (42 
U.S.C.  401(b)(1))  is  amended  by  striking  "(O) 
1.20  per  centum"  and  all  that  follows  through 
"December  31.  1999.  and  so  reported."  and  in- 
serting "(O)  1.20  per  centum  of  the  wages  (as  so 
defined)  paid  after  December  31.  1989.  and  be- 
fore January  1,  1994.  and  so  reported.  (P)  1 .88 
per  centum  of  the  wages  (as  so  defined)  paid 
after  December  31.  1993.  and  before  January  1. 
1997.  and  so  reported.  (Qi  1.70  per  centum  of  the 
wages  (as  so  defined)  paid  after  December  31. 
1996.  and  before  January  1,  2000.  and  so  re- 
ported, and  (R)  1.80  per  centum  of  the  wages  (as 
so  defined)  paid  after  December  31.  1999.  and  so 
reported,". 

(b)  Allocatios  with  Respect  to  Self-E.v- 
ploymest  IscoME.— Section  201(b)(2)  of  such 
Act  (42  U.S.C.  401(b)(2))  is  amended  striking 
"(O)  1.20  per  centum"  and  all  that  follows 
through  "December  31.  1999."  and  inserting 
"(Ol  1.20  per  centum  of  the  amount  of  self-em- 
ployment income  (as  so  defined)  so  reported  for 
any  taxable  year  beginning  after  December  31. 


I9S9.  and  bejure  January  1.  1994.  (P)  1.88  pet 
centum  of  the  amount  of  self-employment  in- 
come (as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1993,  and  be- 
fore January  1,  1997,  (Ql  1.70  per  centum  of  the 
amount  of  self-employment  income  (as  so  de- 
fined) so  reported  for  any  taxable  year  begin- 
ning after  December  31.  19%,  and  before  Janu- 
ary I.  2000.  and  (R)  1  80  per  centum  of  the 
amount  of  self -employ  rnent  income  (as  so  de- 
fined) so  reported  for  any  taxable  year  begin- 
ning after  December  31.  1999.". 

(c)  Effective  Date —The  amendments  made 
by  this  section  shall  apply  with  respect  to  wages 
paid  after  December  31.  1993.  and  self-employ- 
ment income  for  taxable  years  beginning  after 
such  date. 

(d)  Study  as  Risisa  Costs  of  Disability 
Besefits.— 

(1)  Is  GESERAL. — As  soon  OS  proctico6/e  after 
the  date  of  the  enactment  of  this  Act.  the  Com- 
missioner of  Social  Security  shall  conduct  a 
comprehensive  study  of  the  reasons  for  rising 
costs  payable  from  the  Federal  Disability  Insur- 
ance Trust  Fund. 

(2)  Matters  to  be  iscluded  is  study— In 
conducting  the  study  under  this  subsection,  the 
Commissioner  of  Social  Security  shall— 

(A)  determine  the  relative  importance  of  the 
following  factors  in  increasing  the  costs  payable 
from  the  Trust  Fund. 

(I)  increased  numbers  of  applications  for  bene- 
fits: 
(ii)  higher  rates  of  benefit  allowances:  and 
(lii)  decreased  rates  of  benefit  terminations, 
and 

(B)  identify,  to  the  extent  possible,  underlying 
social,  economic,  demographic,  programmatic, 
and  other  trends  responsible  for  changes  in  dis- 
ability benefit  applications,  allowances,  and  ter- 
minations 

(3)  Report.— Not  later  than  October  1.  1995. 
the  Commissioner  of  Soaal  Security  shall  trans- 
mit a  report  to  the  Committee  on  Ways  and 
.Means  of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  setting 
forth  the  results  of  the  study  conducted  under 
this  subsection,  together  with  any  recommenda- 
tions for  legislative  changes  which  the  Commis- 
sioner determines  appropriate 

SEC.  4.  SONPAYMENT  OF  B£.ViT;rs  In  IS(.\H. 
CFfLXTED  ISniMDl  XLS  .\\l)  l\l)l. 
ViniM.S  (OSHM.l)  l.\  (HJMIWL 
(  \->t:S  I'lHSlX.ST  r<>  (  (tWH  Tins 
OH  HY  (OIHT  OKDF.H  H\sF.U  n\ 
HSUISliS  Oh  /.SS.A.N/n 

(a)  Is  GESERAL.— Section  202(x)  of  the  Social 
Security  Act  (42  U.S.C.  402(x))  is  amended— 

(1)  in  the  heading,  by  inserting  "and  Certain 
Other  Inmates  of  Publicly  Funded  Institutions  " 
after  "Prisoners"; 

(2)  by  striking  "(x)(J)  Notwithstanding  "  and 
all  that  follows  through  the  end  of  paragraph 
(1)  and  inserting  the  following: 

""(x)(I)(A)  Notwithstanding  any  other  provi- 
sion of  this  title,  no  monthly  benefits  shall  be 
paid  under  this  section  or  under  section  223  to 
any  individual  for  any  month  during  which 
such  individual— 

"(i)  is  confined  in  a  jail,  prison,  or  other 
penal  institution  or  correctional  facility  pursu- 
ant to  his  conviction  of  an  offense  punishable 
by  imprisonment  for  more  than  1  year  (regard- 
less of  the  actual  sentence  imposed),  or 

"(li)  IS  confined  by  court  order  m  an  institu- 
tion at  public  expense  in  connection  with— 

"(1)  a  verdict  or  finding  that  the  individual  is 
guilty  but  insane,  with  respect  to  an  offense 
punishable  by  imprisonment  for  more  than  1 
year. 

"(II)  a  verdict  or  finding  that  the  individual 
IS  not  guilty  of  such  an  offense  by  reason  of  in- 
sanity. 

"(Ill)  a  finding  that  such  individual  is  incom- 
petent to  stand  trial  under  an  allegation  of  such 
an  offense,  or 


"(IV)  a  similar  verdict  ur  finding  with  respect 
to  such  an  offense  based  on  similar  factors  (such 
as  a  mental  disease,  a  mental  defect,  or  mental 
incompetence). 

"(B)(1)  For  purposes  of  clause  (i)  of  subpara- 
graph (A),  an  individual  shall  not  be  considered 
confined  m  an  institution  comprising  a  jail, 
prison,  or  other  penal  institution  or  correctional 
facility  during  any  month  throughout  which 
such  individual  is  residing  outside  such  institu- 
tion at  no  expense  (other  than  the  cost  of  mon- 
itoring) to  such  institution  or  the  penal  system 
or  to  any  agency  to  which  the  penal  system  has 
transferred  jurisdiction  over  the  individual. 

"YiU  For  purposes  of  clause  (ii)  of  subpara- 
graph (A),  an  individual  confined  in  an  institu- 
tion as  described  in  such  clause  (ii)  shall  be 
treated  as  remaining  so  confined  until — 

"'(I)  he  or  she  is  released  from  the  care  and  su- 
pervision of  such  institution,  and 

"(II)  such  institution  ceases  torneet  the  indi- 
vidual's basic  living  needs. ", 
and 

(3)  in  paragraph  (3).  by  striking  "any  individ- 
ual" and  all  that  follows  and  inserting  "any  in- 
dividual who  IS  confined  as  described  m  para- 
graph (1)  if  the  confinement  is  under  the  juris- 
diction of  such  agency  and  the  Commissioner  of 
Social  Security  requires  such  information  to 
carry  out  the  provisions  of  this  section". 

(bl  Effective  Date.  — The  amendments  made 
by  this  section  shall  apply  with  respect  to  bene- 
fits for  months  commencing  after  90  days  after 
the  date  of  the  enactment  of  this  Act 
SEC.   S.    ADDITIONAL   DEBT  COLLECT  1 0.\    1'K.M 
TICES. 

(a)  Is  GESERAL —Section  204  of  the  Social  Se- 
curity Act  (42  U.S.C.  404)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(t)(l)  With  respect  to  any  delinquent 
amount,  the  Commissioner  of  Social  Security 
may  use  the  collection  practices  described  in  sec- 
tions 3711(f).  3716.  and  3718  of  title  31.  United 
States  Code,  as  in  effect  on  October  1,  1994. 

"(2)  For  purposes  of  paragraph  (1).  the  term 
"delinquent  amount'  means  an  amount— 

"(A)  in  excess  of  the  correct  amount  of  pay- 
ment under  this  title; 

"(B)  paid  to  a  person  after  such  person  has 
attained  18  years  of  age.  and 

"IC)  determined  by  the  Commissioner  of  Social 
Security,  under  regulations,  to  be  otherwise  un- 
recoverable under  this  section  after  such  person 
ceases  to  be  a  beneficiary  under  this  title.". 

(b)  C0SF0R.VI.\G  Amesd.VE.kt.— Section 
3701(d)  of  title  31.  United  States  Code,  is  amend- 
ed by  inserting  "".  except  to  the  extent  provided 
under  section  204(f)  of  such  Act  (42  U.S.C. 
404(f))."  after  "the  Social  Security  Act  (42 
use.  301  et  seq.)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  collection  activities 
begun  on  or  after  the  date  of  the  enactment  of 
this  Act  and  before  October  1.  1999. 

SEC.  e.  NVRSisn  womks  RF.QurRF.n  m  report 
.\l)\tissl()\s  OF  s.s;  KA(  //■//•;.%  is. 

(a)  Is  GESt.lt.AL.     StUi,":  !i,.,!itiih  .>;  llu  ^u 
cial  Security  Act  (42  U.S.C.  1383(e)(1))  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  For  purposes  of  making  determinations 
under  section  1611(e).  the  requirements  pre- 
scribed by  the  Commissioner  of  Social  Security 
pursuant  to  subparagraph  (A)  of  this  paragraph 
shall  require  each  administrator  of  a  nursing 
home,  extended  care  facility,  or  intermediate 
care  facility,  within  2  weeks  after  the  admission 
of  any  eligible  individual  or  eligible  spouse  re- 
ceiving benefits  under  this  title,  to  transmit  to 
the  Commissioner  a  report  of  the  admission.". 

(b)  Effective  Date.— The  amendment  made 
by  sub.'iection  (a)  shall  apply  to  admissions  oc- 
curring on  or  after  October  1.  1995. 

SEC.  7.  RULE  OF  CONSTRICTION. 

Until  .March  31.  1995.  any  reference  in  this  Act 
(other   than   section   3(d))  or  any   amendment 


rnajt   h;.j  this  Act  to  the  Comtnisnoner  of  Social 
Security  shall  be  deemed  a  reference  to  the  Sec- 
retary ii)  Health  arid  Human  Services. 
.And  the  Senate  agree  to  the  same. 
Sam  Gibbons, 
Dan  Rostenkowski, 

J  J.  PIC-KLE. 

Andrkw  Jacobs.  Jr.. 
Hakoi.d  Ford, 
Kill  Archkr, 
Jim  Blnning, 
RirK  Santorum, 
.Managers  on  the  Part  of  the  House 
Daniel  Patrick  Movnihan, 
Max  Bal'cis, 
.John  Breaux. 
Bob  Packwood. 
Bob  Dole. 
\fanaQers  on  the  Part  of  the  Senate. 
JOINT  FXI'LANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  manaKers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  4278)  lo 
make  improvements  in  the  old-age,  survi- 
vors, and  disability  insurance  program  under 
title  II  of  the  Social  Security  Act,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  con- 
ference report: 

The  Senate  amendment  struck  all  of  the 
Hi'Use  bill  after  the  enacting  clause  and  in- 
serted a  subst,itute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  fxitween  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  lo 
m  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  ami  minor  drafting  and  cleri- 
cal changes. 

Social  Seciritv  Dome.stic  Employment 
Reform  Act  of  1994 

I.    SIMi'I.IKlCATION    OF    employment   T.\XES    ON 
DOMESTIC    .SERVICES    (.SEC    2    OF    HOU.SE    BILL 
AND  SEC.  2  OF  SENATE  A.MENDMENTi 
Present  lau 

Individuals  who  hire  domestic  employees 
.sach  as  baby-sitters,  housekeepers,  and  yard 
workers  are  required  to  withhold  and  pay 
employment  taxes  when  the  worker's  wages 
exi^eed  certain  thresholds.  (Individuals  who 
hire  domestic  workers  who  are  properly  clas- 
sified as  independent  contractors  to  provide 
these  services  are  excluded  from  these  re- 
cjuirements. )  For  Social  Security,  the  wage 
threshold  is  reached,  generally,  when  an  em- 
ployer pays  $60  or  more  per  quarter  to  a  do- 
mestic employee. 

However,  wages  paid  to  domestic  employ- 
ees hired  by  farm  operators  are  subject  to 
the  thresholds  that  are  used  for  detemnining 
coverage  for  agricultural  employees.  For 
these  employees,  the  wage  threshold  is 
reached  if  either  (1)  the  farm  operator's  total 
farm  payroll  for  a  year  is  J2.300  or  more,  or 
(2i  the  wages  paid  to  an  employee  in  a  year 
are  Sl.'iO  or  more.  (This  latter  test  applies 
only  if  the  farm  operator's  total  payroll  for 
a  year  is  less  than  J2,500.) 

For  Federal  unemployment  insurance 
(FUTAi.  the  threshold  is  reached  when  an 
employer  pays  $1,000  or  more  in  a  calendar 
(juarter  to  one  or  more  domestic  employees. 
When  the  $.50  threshold  is  reached,  the  em- 
ployer must  file  a  quarterly  report  (Form 
iM2i  with  the  Internal  Revenue  Service,  sub- 


mitting with  It  the  required  .SoLial  Security 
tax  for  both  the  employer  and  the  employee. 
The  employer  must  also  provide  the  em- 
ployee and  the  Social  Security  Administra- 
tion with  a  Wage  and  Tax  Statement  (Form 
W-2)  at  the  end  of  the  year.  When  the  $1,000 
unemployment  insurance  wage  threshold  Is 
reached  in  any  calendar  quarter,  the  em- 
ployer must  file  a  report  (Form  940)  with  the 
IRS  at  the  end  of  the  year,  submitting  the 
required  tax. 

In  addition,  employers  of  domestic  workers 
must:  notify  employees  who  may  be  eligible 
for  the  earned  income  tax  credit  of  the  exist- 
ence of  this  credit:  withhold  income  tax  if 
the  employee  requests  it  and  the  employer 
agrees:  file  and  pay  State  unemployment  in- 
surance tax  in  each  quarter  in  which  the 
State  unemployment  insurance  wage  thresh- 
old (equal  to  the  $1,000  Federal  threshold  in 
45  States)  is  reached:  and,  in  some  States,  re- 
port wages  paid  to  domestic  employees  to 
the  State  for  purposes  of  State  income  tax. 
H(ju.se  hiU 

Reporting 

The  bill  requires  individuals  who  employ 
only  domestic  workers  to  report  on  a  cal- 
endar year  basis  any  Social  Security  or  Fed- 
eral unemployment  tax  obligations  for  wages 
paid  these  workers  and  authorizes  the  Sec- 
retary of  the  Treasury  to  revise  Federal 
Form  10-10  to  enable  such  employers  to  report 
both  taxes  on  their  own  Federal  income  tax 
returns. 

The  bill  also  requires  the  Secretary  of  the 
Treasury  to  provide  to  domestic  employers  a 
comprehensive  package  of  informational  ma- 
terials, including  all  requirements  of  Federal 
law  and  a  notification  that  the.y  may  also  be 
subject  to  State  unemplo.vment  insurance 
and  workers  compensation  laws. 

Threshold 

The  bill  changes  the  threshold  for  with- 
holding and  paying  Social  Security  taxes  on 
domestic  workers  from  $oO  per  quarter  to 
$1,250  annually  m  1995. 

Indexing 

The  bill  indexes  the  threshold  for  increases 
in  average  wages  in  the  economy,  rounded  to 
$50  increments. 

Farm  service 

The  bill  does  not  apply  to  domestic  service 
on  a  farm. 

Estimated  taxes 

The  bill  includes  domestic  employers'  So- 
cial Security  and  Federal  unemployment 
taxes  in  estimated  tax  provisions.  Emplo.vers 
may  satisfy  their  tax  obligations  through 
regular  estimated  tax  payments  or  increased 
tax  withholding  from  their  own  wages. 

State  unemployment 

The  bill  authorizes  the  Secretary  of  the 
Treasury  to  enter  into  agreements  with 
States  to  collect  State  unemploym.ent  taxes 
in  the  manner  described  above. 

Age  Iwutation 

No  provision. 

Effective  daft'.—- Generally  applies  to  remu- 
neration paid  in  calendar  years  beginning 
after  1994 

The  bill  adjusts  the  Social  Security  tax 
threshold  retroactively  to  $1,150  for  1993  and 
to  $1,200  for  1994.  No  underpayment  of  taxes 
could  be  assessed  (or.  if  assessed,  could  be 
collected),  effective  on  or  after  the  date  of 
enactment.  No  refunds  would  be  provided. 
Senate  amendtjient 

Reporting 

Same  as  House  bill. 

Threshold 

The  amendment  changes  the  threshold 
from  $50  per  quarter  to  an  annual  threshold 
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equal  to  the  amount  required  for  one  quarter 
of  Social  Security  coverage  (estimated  to  be 
$630  in  1995). 

Indexing 

Same  as  House  bill,  except  the  amendment 
would  use  a  technically  different  indexing 
mechanism. 

Farm  service 

The  amendment  applies  to  domestic  serv- 
ice on  a  farm. 

Estimated  taxes 

Same  as  House  bill,  except  no  estimated 
tax  penalty  would  apply  to  an  underpayment 
of  these  taxes  if  they  were  paid  on  or  before 
April  15  (or  the  date  the  return  of  the  em- 
ployer is  filed,  if  earlier. ) 

State  unemployment 

Same  as  House  bill. 

Age  limitation 

The  amendment  exempts  from  Social  Secu- 
rity taxes  any  wages  paid  to  a  worker  for  do- 
mestic services  performed  in  any  year  during 
which  the  worker  is  under  the  age  of  18. 

Effective  da(e.— Generally  applies  to  remu- 
neration paid  in  calendar  years  beginning 
after  1994  (same  as  House  bill).  Exemption 
for  workers  under  the  age  of  18  applies  to 
services  performed  in  calendar  years  begin- 
ning after  1994. 

No  provision  with  respect  to  retroactive 
adjustment  of  the  threshold  for  1993  and  1994. 
Conference  agreement 

REPORTING 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

The  Secretary  of  the  Treasury  continues  to 
have  regulatory  authority  to  allow  States  to 
pay  the  employment  taxes  for  certain  public 
assistance  recipients  who  employ  household 
workers.  Several  States  have  agreements 
under  which  the  State  handles  the  appro- 
priate Federal  employment  taxes  for  house- 
hold workers  employed  by  public  assistance 
recipients  under  State  programs. 

THRESHOLD 

The  conference  agreement  provides  that 
the  threshold  is  $1,000. 

INDEXING 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendznent  by  in- 
dexing the  $1,000  threshold.  Indexing  will 
occur  in  $100  increments,  rounded  down  to 
the  nearest  $100. 

FARM  SERVICE 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

E.STIMATED  TAXES 

The  conference  agreement  follows  the 
House  bill,  except  that  estimated  tax  pen- 
alties will  not  apply  to  amiounts  affected  by 
the  conference  agreement  until  1998.  The 
conferees  intend  that  the  Internal  Revenue 
Service  disseminate  the  informational  mate- 
rials required  by  the  statute  so  that  tax- 
payers will  be  fully  apprised  of  the  provi- 
sions of  the  conference  agreement  (including 
the  provision  related  to  estimated  taxes). 

Individuals  not  required  to  make  esti- 
mated tax  paym.ents  (including  by  having  in- 
come taxes  withheld  from  their  wages:  are 
not  required  to  begin  making  estimated  tax 
payments  (or  wage  withholding)  solely  as  a 
consequence  of  the  conference  agreement. 
Individuals  otherwise  required  to  make  esti- 
mated tax  payments  i  including  by  having  in- 
come taxes  withheld  from  their  wages i  are 
required,  after  1997.  to  include  amounts  af- 
fected by  the  conference  agreement  in  those 
estimated  tax  payment  lor  wage  withhold- 
ing). 
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CONGRESSIONAL  RECORD— HOUSE 


STATE  UNEMPLOYMENT 

The  conference  a^eement  follows  the 
House  bill  and  the  Senate  amendment. 

AGE  LIMITATION 

The  conference  ag^reement  follows  the  Sen- 
ate amendment,  except  that  the  exemption 
for  workers  under  the  a.ge  of  18  would  not 
apply  to  individuals  whose  principal  occupa- 
tion is  household  employment.  Being  a  stu- 
dent is  considered  to  be  an  occupation  for 
purposes  of  this  test.  Thus,  for  example,  the 
wages  of  a  student  who  is  16  years  old  who 
also  babysits  will  be  exempt  from  the  report- 
ing and  payment  requirements,  regardless  of 
whether  the  amount  of  wages  paid  is  above 
or  below  the  threshold.  On  the  other  hand, 
for  example,  the  wages  of  a  17  year-old  single 
mother  who  leaves  school  and  goes  to  work 
as  a  domestic  to  support  her  family  will  be 
subject  to  the  reporting  and  payment  re- 
quirements; she  will  consequently  obtain  So- 
cial Security  coverage  with  respect  to  those 
wages. 

Effective  date—The  $1,000  threshold  is  ef- 
fective for  calendar  year  1994.  The  simplified 
reporting  system,  as  well  as  the  other  provi- 
sions of  the  conference  agreement,  are  effec- 
tive January  1.  1995.  Refunds  would  be  given 
for  payroll  taxes  on  wages  paid  in  1994  when 
the  total  wages  that  an  employee  receives 
from  an  employer  are  below  the  Jl.OOO 
threshold. 

There  will  be  no  loss  of  Social  Security 
wage  credits  with  respect  to  amounts  re- 
funded for  1994.  To  provide  information  re- 
porting the  ensure  that  there  is  no  loss  of 
credits,  an  employer  who  would  have  been 
required  to  file  a  Form  W-2  (without  regard 
to  the  enactment  of  these  provisions)  will 
continue  to  be  required  to  do  so,  and  will  be 
required  to  report  wages  paid  for  the  whole 
year  in  the  •social  security  wages"  box,  even 
though  the  employer  will  receive  a  refund  of 
any  Social  Security  taxes  paid. 

Example  7. —Assume  Employer  A  pays  a  do- 
mestic employee  R  S.'iOO  in  wages  for  calendar 
year  1994.  A  has  been  making  quarterly  pay- 
ments of  the  payroll  taxes  due  on  these 
wages.  A  will  not  be  required  to  make  any 
further  quarterly  payments  of  payroll  taxes 
with  respect  to  1994  that  are  due  on  or  after 
the  date  of  enactment  of  the  conference 
agreement.  \  can  obtain  a  refund  of  payroll 
taxes  previously  paid  Employee  R  will  get 
Social  Security  credit  with  respect  to  the 
J500  of  wages. 

Eiample  J.— Assume  Employer  B  pays  a  do- 
mestic employee  Jl,500  in  wages  for  calendar 
year  1994.  B  has  been  make  quarterly  pay- 
ments of  the  payroll  taxes  due  on  these 
wages.  B  must  continue  to  make  quarterly 
payments  of  payroll  taxes  to  the  remainder 
of  1994. 

Example  3.— A.ssume  Employer  A  will  pay 
domestic  employee  R  J500  in  wages  for  cal- 
endar year  1995.  Because  the  amount  of  these 
•mges  is  below  the  $1,000  threshold.  A  is  not 
subject  to  reporting. 

Example  4.— Assume  Employer  B  will  pay 
domestic  employee  S  $1,500  in  wages  for  cal- 
endar year  1995.  Because  the  amount  of  these 
wages  is  above  the  $1,000  threshold.  B  is  sub- 
ject to  reporting 

2.  REALLOCATION  OF  A  PORTION  OF  THE  OLD-AGE 
.AND  SURVIVORS  INSURANCE  PAYROLL  TAX  TO 
THE  DISABILITY  INSURANCE  TRUST  FUND  (SEC. 
3  OF  THE  HOUSE  BILLi 
Present  law 

Employees  and  employers  each  pay  a  So- 
<ste)  Security  payroll  tax  of  7  65  percent  of 
earnings  up  to  a  specified  ceiling.  The  self- 
employed  pay  at  the  combined  employee-em- 
ployer rate.  The  employee  and  the  employer 


share  of  the  payroll  tax  is  allocated  to  the 
Old-Age  and  Survivors  Insurance  (OASI).  the 
Disability  Insurance  (DI).  and  the  Hospital 
Insurance  (HI)  programs  at  the  following 
rates; 


CaKooar  mn 


(MSI 
tn 
rait 
Ipe'- 
ceni) 


01  tai  M  tu 

'lit  tile 

lp«r-  tpn- 

cenl)  cKitt 


1994-99 
?000(W 

_.._..„ 

S60 

549 

060 

an 

145 
145 

House  bill 

The  provision  would  Increase  the  employee 
and  the  employer  rate  of  tax  for  the  DI  pro- 
gram from  06  percent  to  0.94  percent,  with 
commensurate  reduction  of  the  rate  of  the 
OASI  tax.  Beginning  in  2000,  the  DI  tax  rate 
would  be  reduced  to  0.90  percent,  with  a  com- 
mensurate increase  of  the  rate  of  the  OASI 
tax.  The  rate  of  tax  would  be; 
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In  addition,  the  Secretary  of  Health  and 
Human  Services  would  be  required  to  con- 
duct a  comprehensive  study  of  the  reasons 
for  rising  costs  in  the  DI  program.  The  study 
would  determine  the  relative  importance  of 
la)  increased  numbers  of  applications  for 
benefits,  (b)  higher  rates  of  benefit  allow- 
ances, and  (c)  decreased  rates  of  benefit  ter- 
minations in  increasing  DI  program  costs.  It 
would  also  identify,  to  the  extent  possible, 
underlying  social,  economic,  demographic, 
programmatic,  and  other  trends  responsible 
for  changes  in  DI  applications,  allowances, 
and  terminations.  No  later  than  December 
31.  1995,  the  Secretary  would  be  required  to 
issue  a  report  to  the  House  Committee  on 
Ways  and  Means  and  the  .Senate  Committee 
on  Finance  summarizing  the  results  of  the 
study  and,  if  appropriate,  making  legislative 
recommendations. 

Effective  date.— The  provision  would  apply 
to  wages  paid  after  December  31,  1993.  and  to 
self-employment   income   for   taxable   years 
beginning  after  this  date. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  provision,  with  an  amendment  making 
the  allocation  to  the  DI  trust  fund  0.85  per- 
cent of  payroll  for  the  employer  and  em- 
ployee, each,  for  the  years  1997-99.  The  re- 
sulting tax  rates  are; 
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The  Commissioner  of  Social  Security 
would  be  required  to  provide  the  study  by 
October  1.  1995.  The  conferees  understand 
that  the  Social  Security  Administration 
may  not  have  sufficient  data  to  provide  as 
full  a  report  as  the  Congress  may  want  by 
the  October  1  due  date.  The  conferees  expect 
that  the  Commissioner  will  supplement  the 
October  1  report  with  any  subsequent  find- 
ings and  recommendations  that  the  Commis- 


sioner may  wish  to  make  no  later  than  De- 
cember 31.  1995. 

3.  LIMITATION  ON  PAV.MENTS  TO  INCAKCKRATED 
CRIMINALS  AND  CRIMINALLY  IN.SANE  INDIVID- 
UALS CONFINED  TO  INSTPFUTIONS  BY  COURT 
ORDER  AT  PUBLIC  EXPENSE  iSEC.  4  OF  THE 
HOUSE  BILL  AND  SEC.  4  OF  THE  SENATE 
AMENDME.NTi 

Present  law 

Generally.  Social  Security  benefits  may 
not  be  paid  to  any  individual  who  is  confined 
in  a  penal  institution  pursuant  to  a  felony 
conviction.  (This  provision  does  not  apply  to 
an  individual  who  is  actively  and  satisfac- 
torily participating  in  a  rehabilitation  pro- 
gram which  has  been  specifically  approved 
for  the  individual  by  a  court  of  law  and.  as 
determined  by  the  Secretary,  is  expected  to 
result  in  the  individual  being  able  to  engage 
in  substantial  gainful  activity  upon  release 
and  within  a  reasonable  time.)  Benefits  to 
qualified  family  members  of  incarcerated  fel- 
ons continue  to  be  paid. 

When  an  individual  is  confined  to  a  public 
institution  pursuant  to  verdict  related  to  a 
felony  offense  for  which  he  or  she  was  found 
to  be  not  guilty  by  reason  of  insanity,  the 
Social  Security  Act  provides  no  limitation 
on  benefit  payments. 
House  bill 
The  provision  would; 

Apply  the  limitation  on  Social  Security 
benefit  payments,  which  currently  applies 
only  to  incarcerated  felons,  to  all  individuals 
convicted  of  an  offense  punishable  by  impris- 
onment for  more  than  one  year; 

Repeal  the  exception  to  the  limitation  for 
inmates  participating  in  court-approved  re- 
habilitation; and 

Extend  the  limitation  to  criminally  insane 
individuals  who  are  confined  to  institutions 
by  court  order  at  public  expense  In  connec- 
tion with  an  offense  punishable  by  imprison- 
ment of  more  than  one  year.  The  court  order 
must  be  issued  pursuant  to  a  verdict  of 
guilty  but  insane,  a  verdict  of  not  guilty  by 
reason  of  insanity,  a  finding  of  incompetence 
to  stand  trial,  or  a  similar  verdict  or  finding 
based  on  similar  factors  (such  as  mental  dis- 
ease, mental  defect,  or  mental  incom- 
petence). 

The  limitation  would  continue  to  apply 
until  such  time  as  the  individual  is  uncondi- 
tionally released  from  the  care  and  super- 
vision of  the  institution  to  which  he  or  she 
was  confined  and  the  institution  ceases  to 
meet  the  cost  of  the  individual's  basic  living 
needs. 

A  similar  limitation  would  be  placed  on 
Medicare  Part  A  hospital  insurance  (as  well 
as  on  Medicare  Part  B  supplemental  medical 
insurance  in  cases  where  eligibility  for  Part 
B  is  conditioned  on  eligibility  for  Part  A). 

To  enforce  the  ban.  the  Secretary  of 
Health  and  Human  Services  would  be  author- 
ized to  require  from  institutions  the  names 
and  Social  Security  numbers  of  the  individ- 
uals confined  there  under  the  conditions  de- 
scribed above. 

Effective  date.— The  provision  would  apply 
to  benefits  for  months  commencing  after  90 
days  after  enactment  and  with  respect  to 
items  and  services  provided  after  this  90-day 
period. 
Senate  amendment 

The  amendment  would  suspend  payment  of 
any  Social  Security  benefit  payable  under 
title  II  of  the  Social  Security  Act  to  any  in- 
dividual while  confined  in  any  public  institu- 
tion, if  the  individual  had  been  found  guilty 
of  a  felony  offense  but  insane,  or  not  guilty 
of  a  felony  offense  by  reason  of  insanity  or 
other    similar    disorder.    Federal    or    State 


agencies  having  jurisdiction  over  institu- 
tions where  such  individuals  are  confined 
would  be  required  to  furnish  such  informa- 
tion a.s  the  Secretary  of  Health  and  Human 
Service.s  may  require  to  carry  out  this  provi- 
sion. 

Effrctivt'  date.— The  provision  would  apply 
with   respect   to   benefits   for  months  com- 
mencing after  90  days  after  enactment. 
ConferctKe  agreement 

The  conference  agreement  generally  fol- 
lows the  House  provision,  modified  to; 

(I)  maintain  the  current  exception  for  pris- 
oners in  I  ourt-approved  rehabilitation; 

'2  I  maintain  Medicare  eligibility  for  indi- 
viduals who.se  cash  benefits  have  been  sus- 
px'nded  due  to  their  confinement; 

i;3i  provide  that  benefits  will  be  reinstated 
to  individuals  who  are  released  from  an  in- 
.stitution  to  which  they  were  committed  pur- 
suant to  an  insanity  verdict,  so  long  as  the 
institution  ceases  to  meet  the  individual's 
basic  living  needs;  and 

i'l)  provide  that  an  individual  is  not  to  be 
t;-eateii  as  confined  to  a  prison  or  other  penal 
institution  during  any  month  throughout 
which  he  or  she  resides  outside  such  institu- 
tion at  no  expense  (other  than  the  cost  of 
monitoring  I  to  the  institution  or  the  penal 
system  lor.  if  the  penal  system  has  trans- 
ferred jurisdiction  over  the  individual  to  an- 
other agency,  at  no  expense  to  the  institu- 
tion, the  penal  system,  or  that  agency). 

The  fourth  modification  addresses  an  issue 
that  ha.s  arisen  because  of  the  development 
of  highly  sophisticated  electronic  surveil- 
lance technology  Relying  on  such  tech- 
nology, courts  and  prisons  are  confining 
growing  numbers  of  individuals  to  their 
homes,  where  they  can  now  be  effectively 
monitored.  SSA's  policy  response  to  this 
practice  is  two-fold:  In  cases  where  an  indi- 
vidual Is  confined  to  home  by  court  order. 
the  aKenc.v  will  resume  payment  of  monthly 
t)enefits.  However,  in  cases  where  an  individ- 
ual IS  confined  to  home  without  such  an 
order  le.g..  because  of  crowding  in  a  prison), 
-SSA  continues  to  suspend  benefits. 

The  conferees  disagree  with  SSA's  policy 
in  the  second  instance.  The  conferees  believe 
that  payments  should  be  resumed  for  any 
month  in  which  a  prisoner  resides  outside  a 
correctional  facility  at  no  expense  (other 
than  the  cost  of  monitoring)  to  the  penal 
system. 

4.  ADDITION.\L  Df:BT  COLLECTION  PROCEDURES 
I  SEC.  3  OK  THE  .-SENATE  AMENDMENT! 

I'ri'scnt  law 

The  OmnU>us  Budpet  Reconciliation  Act  of 
1990  permits  the  Social  Security  Administra- 
tion to  collect  overpaid  Social  Security  ben- 
efits from  former  beneficiaries  by  reducing 
these  individual's  Federal  tax  refunds  when 
other  efforts  to  collect  the  overpayment 
have  failed 

In  addition,  certain  debt  collection  proce- 
dures are  available  for  use  by  most  Federal 
at;encies.  Those  include  provisions  enabling 
Federal  agencies  to  recover  debts  owed  to 
them  by  offsetting  other  Federal  payments 
to  which  the  debtor  may  be  entitled  (called 
■administrative  offset");  to  report  delin- 
quent debtors  to  credit  reporting  agencies; 
and  to  contract  with  private  debt  collection 
agencies  to  recover  delinquent  debt.  The  So- 
cial Securit.v  Administration  (SSA)  is  pro- 
hibited from  using  these  three  debt  collec- 
tion procedures. 
House  hill 

No  provision. 
Senate  amendment 

SS.^  would  be  authorized  to  use  three  pro- 
cedures that  are  available  to  other  Federal 


agencies;  administrative  offset,  reporting  de- 
linquent debtors  to  credit  reporting  agen- 
cies, and  contracting  with  private  debt  col- 
lection agencies. 

These  procedures  would  be  available  for 
use  only  for  the  purpose  of  recovering  any 
delinquent  amount  owned  by  former  Social 
Security  beneficiaries  who  were  paid  benefits 
not  due.  The  term  "delinquent  amount"  is 
defined  to  mean  an  amount  il)  in  excess  of 
the  correct  amount  of  payment  under  title  II 
of  the  Social  Security  .\ct.  (2;  paid  to  a  per- 
son after  the  person  has  attained  age  18,  and 
(3)  determined  by  the  Secretary,  under  regu- 
lations, to  be  otherwise  unrecoverable. 

Effective  date.— The  provision  would  apply 
to  collection  activities  begun  on  or  after  the 
date  of  enactment  and  before  October  1.  1999. 
Conference  agreemcr]t 

The  conference  agreem.ent  follows  the  Sen- 
ate amendment. 

5.  NURSING  HOMES  RE<JUIRED  TO  REPORT  ADMIS- 
SIONS OF  SSI  RECIPIENTS  (SEC.  5  OF  THE  SEN- 
.\TE  AMENDMENT' 

Present  law 

Supplemental  Security  Income  recipients. 
or  their  repre.<entative  payees,  are  required 
to  report  to  the  Social  Security  Administra- 
tion any  change  in  the  recipient's  status 
(e.g.,  income,  resources,  living  arrange- 
ments) that  may  affect  the  amount  of  bene- 
fits to  which  the  recipient  is  entitled.  Gen- 
erally, when  an  SSI  recipient  enters  a  nurs- 
ing home  for  an  extended  period,  and  pay- 
ment for  the  recipient's  care  is  'neing  pro- 
vided by  Medicaid,  the  amount  of  the  recipi- 
ent's SSI  benefit  is  reduced  to  no  more  than 
$30  per  month,  beginning  with  the  first  full 
month  of  residence.  Because  nursing  home 
admissions  are  not  always  reported  promptly 
to  SSA,  some  SSI  recipients  receive  more 
benefits  than  they  are  entitled  to  receive  in 
the  months  following  their  admission. 
House  bill 

No  provision. 
Senate  amendment 

Nursing  home  administrators  would  be  re- 
quired to  report  to  SSA  the  administration 
of  any  SSI  recipient  within  two  weeks  of  the 
recipient's  admission,  so  that  SSA  can  make 
timely  adjustment  in  the  amount  of  the  re- 
cipient's SSI  benefit. 

Effective  date.— The   provision   is  effective 
for  admissions  to  nursing  homes  occurring 
on  or  after  October  1.  1995. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment, 

Sam  Gibbons. 

Dan  Rostenkowski. 

J, J.  Pickle. 

.Andrew  Jacobs.  Jr.. 

h,\rold  Ford. 

Bill  .Archer. 

JIM  BL'NNING. 

Rick  Santorum, 
Managers  on  the  Part  of  the  House. 

D.\NiEi.  Patrick  Moynihan. 
M.AX  Baucus. 
John  Breaux. 
Bob  Packwood. 
Bob  Dole. 
.\fanagprs  on  the  Part  of  the  Senate. 
Mr.  GIBBONS.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4278)  to  make  improvements  in  the  ol;l- 
age.  survivors,  and  disability  insurance 
program  under  title  II  of  the  Social  Se- 
curity Act.  and  ask  unanimous  consent 
for  Its  immediate  consideration. 
The  Clerk  read  the  title  of  the  bill. 
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The  SPEAKER  pro  tempore  (Mr. 
RowLA.VDi.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

.Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  conference 
report  be  considered  as  read,  and  that 
any  points  of  order  against  the  con- 
ference report  or  its  consideration  be 
waived. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Gibbons]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Kentucky  [Mr. 
BUNNING]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
do  not  intend  to  take  up  that  much 
tim.e. 

Mr.  Speaker,  this  is  a  good  con- 
ference report.  The  chairman  of  the 
subcommittee  who  handled  this  legis- 
lation is  here  to  go  over  the  fine  points 
and  details  of  it. 

Mr.  Speaker.  I  ask  that  I  be  per- 
mitted to  yield  the  balance  of  my  time 
to  the  gentlem.an  from  Indiana  [Mr.  Ja- 
cobs], chairman  of  the  subcommittee, 
who  handled  this  legislation,  and  that 
he  be  permitted  to  yield  such  time  as 
he  sees  fit. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

n  1300 
pahlia.mentary  inquiry 

Mr.  JACOBS  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
ROWLAND).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  JACOBS.  Has  the  gentleman 
from  Kent'jcky  [.Mr.  BL'NNI.N'G]  been 
yielded  the  customary  50  percent  of  the 
time"" 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  been  yielded  30  minutes. 

Mr.  JACOBS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  begin  by  commending 
my  co-chairman,  the  gentleman  fromi 
Kentucky  [Mr.  Bunning].  It  has  been  a 
long  effort,  it  has  been  an  entirely  co- 
operative effort,  and.  therefore,  to  that 
extent  it  has  been  a  pleasant  effort  to 
correct  the  egregious  wrong  that  has 
occurred  by  the  inadvertence  of  the 
U.S.  Government  to  the  taxpayers  of 
this  country. 

Mr.  Speaker,  almost  2  years  ago  it 
was  discovered  that  the  threshold  for 
household  employers  to  pay  Social  Se- 
curity taxes  on  domestic  workers  had 
remained  S50  for  40  years.  Now  at  the 
same  time  the  threshold  for  getting 
any  credit  for  paying  the  tax  had  been 
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more  than  indexed  during  those  40 
years.  Two  years  ago  the  Government 
discovered  the  error,  and  got  right  on 
it  now.  and  2  years  later,  finally,  it  is 
being  corrected;  or.  putting  it  another 
way.  one  might  say  that  the  wheels  of 
justice  will  never  get  a  speeding  ticket. 

This  report,  this  conference  report, 
does  the  following: 

It  allows  household  employers  to  file 
their  obligations  for  Social  Security 
taxes  on  an  annual  rather  than  quar- 
terly basis.  Moreover  it  allows  them  to 
file  those  taxes  on  their  1040  forms  that 
they  are  filing  anyway.  It  makes  the 
threshold  heretofore  $200  per  year. 
Sl.OOO  per  year,  and.  as  a  token  of  apol- 
ogy to  the  American  people,  it  makes 
this  retroactive  to  the  first  day  of  this 
year,  of  1994.  refunds  the  taxes  paid  by 
any  household  worker  or  employer  on 
wages  that  did  not  cross  the  threshold 
of  Sl.OOO. 

It  has  other  features  such  as  indexing 
by  $100  the  amount  of  the  threshold 
into  the  future.  It  has  a  provision  deal- 
ing with  people  who  do  not  file  1040 
forms  alone,  but  also  estimate  their 
taxes  because  of  self-employment. 

It  has  another  principal  feature, 
which  is  correcting  an  anomaly  of  a 
law  that  was  passed  in  1980  that  for- 
bade Social  Security  payments  to  fel- 
ons in  prison.  The  anomaly  was.  al- 
though I  can  personally  testify  that 
the  law  in  1980  was  intended  to  deny 
those  same  benefits  to  murderers  and 
other  wrongdoers  who  were  declared 
criminally  insane  and  incarcerated 
anyway,  some  have  read  the  statute 
not  to  cover  those  individuals.  This 
would  correct  that  anomaly,  and  while 
it  is  correcting  that  anomaly,  it  raises 
sufficient  funds  for  the  trust  fund  to 
allow  for  the  change  that  I  have  just 
described,  including  the  retroactive  re- 
fund for  those  who  do  not  cross  the 
threshold  of  $1,000  for  the  year  1994. 

Mr.  Speaker.  I  look  forward  with 
avidity  to  hearing  from  my  colleague, 
the  gentleman  from  Kentucky  [Mr. 
BUNNING]  who  is  from  where  my  moth- 
er is  from,  and  I  reserve  the  balance  of 
my  time. 

Mr  BUNNING.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Petri)  to  speak  out  of  order. 

DIRTY  TRICKS 

(By  unanimous  consent  Mr.  Petri 
was  given  permission  to  address  the 
House  out  of  order. ) 

Mr.  PETRI.  Mr.  Speaker,  the  use  of 
bogus  polls  to  spread  ugly  rumors  is  a 
campaign  practice  the  media  and  cam- 
paign reformers  should  look  into. 

Here  is  how  it  works:  A  so-called 
pollster  calls  every  household  and  asks 
a  series  of  questions  such  as.  "Do  you 
plan  to  vote  for  Smith  or  Jones?" 
"What  if  you  learned  that  Smith  steals 
candy  from  children?"  "Would  that 
change  your  vote?"  "What  if  you 
learned  that  Smith  is  fighting  four  pa- 
ternity suits  and  his  mother  complains 
he  never  comes  home  for  Christmas? 
Would  that  change  your  vote?" 


Now.  obviously,  the  charges  have  to 
be  more  plausible  than  those — but  they 
do  not  have  to  be  true.  They  can  be  to- 
tally misleading.  They  are  designed  to 
spread  ugly  rumors. 

And  you  can  never  find  these  polls 
listed  in  the  disclosure  forms  cam- 
paigns are  required  to  file.  Instead,  sep- 
arate groups  which  are  allied  with  a 
political  party  do  the  dirty  work  tech- 
nically separately  from  the  actual 
campaigns. 

During  the  final  weeks  of  the  cam- 
paign, these  bogus  pollsters  will  be 
calling  every  household  in  some  areas 
to  spread  rumors  about  candidates"  po- 
sitions on  pay  raises.  Social  Security, 
and  who  knows  what  else. 

I  understand  that  Wisconsin  and  Ohio 
are  the  greatest  victims  of  this  tech- 
nique. But  you  can  bet  it  will  become 
nationwide  if  it  is  allowed  to  go  un- 
questioned. 

We  should  tighten  the  campaign  dis- 
closure laws  so  people  will  know  when 
somebody  allied  with  a  campaign  tries 
to  pull  this  dirty  trick.  Or  at  least,  the 
media  should  expose  it. 

Mr.  BUNNING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  It  is  a  pleasure  to  be 
here  for  Congress'  second  major  piece 
of  Social  Security  legislation  this  year, 
and  for  the  final  action  in  a  process 
that  the  House  started  back  in  March 
of  last  year. 

This  was  when  the  Social  Security 
Subcommittee  held  the  first  of  the 
three  hearings  on  the  provisions  in  the 
conference  report. 

I  would  like  to  commend  my  col- 
league, Andy  Jacobs,  the  chairman  of 
the  Social  Security  Subcommittee,  for 
his  diligence,  persistence,  and 
perserverance. 

He  is  a  pleasure  to  work  with,  and  I 
thank  him  for  another  great  effort. 

This  legislation  addresses  three  prob- 
lems. The  first  is  one  made  famous  by 
the  hapless  Zoe  Baird. 

Singlehandedly.  Ms.  Baird  has  done 
more  to  publicize  the  law  that  provides 
Social  Security  protection  for  nannies 
and  other  domestic  employees  than  the 
IRS  and  the  Social  Security  Adminis- 
tration have  been  able  to  do  combined. 

As  a  result  of  the  publicity  that  sur- 
rounded Zoe  Baird.  a  lot  of  hard- 
working and  normally  law-abiding 
American  taxpayers  woke  up  to  a  ter- 
rible realization— that  they  were  tax 
cheats  and  lawbreakers. 

I'm  sure  that  Congress,  back  in  1951 
when  domestic  workers  were  first  cov- 
ered under  Social  Security,  never  in- 
tended to  make  lawbreakers  out  of 
householders  who  hire  cleaning  ladies 
and  parents  who  hire  babysitters. 

But.  that  is  just  what  happened  when 
it  set  the  wage  threshold  at  $50  a  cal- 
endar quarter,  and  never  provided  for 
any  increase  as  the  years  went  by. 

A  $50  quarterly  threshold  was  prob- 
ably more  than  adequate  back  in  1951. 
and    easily    exempted    the    occasional 


cleaning  lady  or  babysitter  earning  a  SI 
an  hour  a  day  or  two  a  month.  Today. 
$50  is  just  over  a  day's  pay  at  minimum 
wage. 

The  conference  report  before  us  ad- 
dresses these  problems.  First,  it  raises 
this  outdated  $50  in  wages  paid  in  a  ca! 
endar  quarter  to  $1,000  paid  in  a  year. 

Now.  I  would  have  preferred  a  higher 
amount  based  on  the  fact  that  the  $50 
threshold  amount  was  never  indexed 

I  strongly  supported  the  Sl,8(»0 
threshold  that  was  passed  by  the  House 
last  year,  only  to  be  stripped  from  the 
budget  reconciliation  bill  at  the  insist- 
ence of  the  Senate — or  even  the  $1,250 
threshold  that  was  in  the  House  ver- 
sion of  this  legislation. 

But  I  also  appreciate  the  need  to  pro- 
tect Social  Security  eligibility  for 
those  who  spend  their  lifetimes  clean- 
ing other  people's  homes — many  of 
whom  are  low  income  women. 

I  believe  that  the  Sl.OOO  threshold, 
which  will  be  indexed,  should  be  high 
enough  to  protect  these  employees  and 
still  relieve  the  average  householder  of 
the  burden  of  having  to  report  wages  of 
someone  they  occasionally  employ  in 
their  home. 

This  legislation  exempts  teenagers 
under  18  who  babysit  or  mow  lawns. 

Because  Americans  who  employ 
babysitters  and  cleaning  ladies  have 
been  expecting  Congress  to  fix  this 
problem  for  over  a  year  now.  1  am 
pleased  that  the  House  conferees  were 
successful  in  making  these  provisions 
retroactive  to  Januar.y.  1994. 

It  took  40  years  to  recognize  and  deal 
with  this  problem. 

Going  back  to  the  beginning  of  this 
year  was  the  least  Congress  could  do 
for  average  Americans  who  occasion- 
ally hire  people  to  look  after  their  chil- 
dren or  mow  their  grass. 

The  legislation  also  allows  house- 
holders who  hire  domestic  workers  to 
report  and  pay  their  employees'  Social 
Security  taxes  as  part  of  their  personal 
tax  returns,  rather  than  have  to  com- 
plete all  sorts  of  complicated  addi- 
tional paperwork. 

Because  it  will  be  easier  for  house- 
holders to  pay  the  Social  Security 
taxes  on  their  domestic  workers,  more 
domestic  workers  will  end  up  getting 
the  same  Social  Security  credit  that 
other  workers  get  toward  disability  or 
retirement  benefits. 

The  second  provision  transfers  a 
small  part  of  the  revenues  now  going 
into  the  Social  Security  retirement 
trust  fund  to  the  disability  trust  fund. 

The  Social  Security  retirement  trust, 
which  the  actuaries  say  has  enough 
money  to  last  until  2036  while  the  dis- 
ability trust  fund  will  run  out  of 
money  as  early  as  next  spring  if  we 
don't  act  now. 

Currently,  the  disability  program 
pays  over  $3  billion  a  month  in  benefits 
to  almost  4  million  severely  disabled 
workers  and  their  families. 

We  recognize,  however,  that  this 
transfer  is  just  a  Band- Aid.  and  that 
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rhe  aiiministration  has  to  take  a  seri- 
(lu.s  look  at  why  the  disability  program 
is  in  trouble. 

We  are  looking  forward  to  getting 
the  study  they  have  been  doing  on  this 
serious  pi'oblem  by  October  of  next 
year. 

We  will  also  be  closely  monitoring 
SS.\'s  efforts  to  clear  up  its  disability 
backlogs  and  do  disability  reviews. 

In  my  opinion.  .SSA's  failure  to  do 
the;^e  reviews  and  take  nondisabled 
pe(.)ple  off  the  rolls  has  not  only  con- 
tributed to  the  program's  financial 
problems,  but  to  the  public's  lack  of 
confidence  as  well. 

There  are  serious  problems  at  SSA. 
hut  it  will  be  an  independent  agency 
next  year,  unfettered  by  HHS.  We  will 
be  expecting  the  leadership  of  this 
independent  agency  to  do  something 
about  those  problems. 

The  third  provision  is  also  overdue. 
Conarress  voted— 14  years  ago — to  pro- 
hibit payment  of  Social  Security  bene- 
fits to  criminals  like  the  Son  of  Sam, 
who  are  being  completely  supported  at 
the  taxpayers'  expense  as  they  serve 
out  their  lime  behind  bars. 

This  provision  likewise  prohibits 
payment  of  benefits  to  those  who  have 
committed  terrible  crimes,  but  who  are 
found  not  guilty  by  reason  of  insanity, 
and  are  institutionalized  at  taxpayers' 
expense  instead  of  imprisoned. 

To  allow  the  criminally  insane  to 
collect  benefits  is  an  affront  to  the 
families  of  the  victims  of  their  terrible 
acts,  as  well  as  to  hard-working  tax- 
payers. 

Mr.  Speaker,  ir  has  been  a  long  haul. 
but  we  have  finally  taken  action  on 
problems  That  have  been  around  a  long 
tirr.e 

This  legislation  will  help  millions  of 
average  Americans  do  the  right  thing 
for  those  they  employ  to  care  for  their 
children  or  clean  their  homes. 

It  will  help  ensure  that  the  millions 
of  severely  disabled  Americans  and 
their  families  will  continue  to  receive 
t)enefits  without  worry. 

.And  it  will  stop  benefits  to  the  crimi- 
nally insane  who  are  already  institu- 
tic)nalize(l  at  taxpayers'  expense. 

I  am  pleased  that  we  are  considering 
this  important  legislation  today,  and  I 
urge  its  speedy  passage. 

D  1310 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  JACOBS.  Mr.  Speaker.  I  yield 
myself  sueh  time  as  I  may  consume. 

Mr.  Speaker,  I  omitted  one  point 
that  the  world,  or  at  least  this  part  of 
It,  ought  to  know,  and  that  is  that  this 
bill  also  exempts  all  domestic  workers 
under  the  age  of  18  except  in  the  case  of 
a  young  person  who  works  full-time, 
perhaps  a.s  a  child,  works  full-time,  has 
not  reached  the  age  of  18.  That  person 
would  be  covered  under  the  payment  of 
the  taxes  and  the  Sl.OOO  threshold. 

Mr.  Speaker.  I  yield  such  time  as  she 
nMv  consume  to  the  gentlewoman  from 
Ciinnecticut  [Mrs.  Ke.nnelly]. 


Mrs.  KENN'ELLY.  .Mr.  Speaker,  the 
conference  report  before  us  contains  a 
measure  which  will  help  thousands  of 
workers  across  the  country.  It  will  up- 
date the  threshold  at  which  employers 
must  start  paying  taxes  for  their  do- 
mestic employees.  This  is  what  we  now 
call  the  nanny  tax.  It  is  much-needed 
legislation,  and  it  is  long  overdue. 

The  nanny  tax  threshold  was  set 
more  than  40  years  ago  and  remains  to 
this  very  day.  until  this  very  moment. 
artificially  low.  Today,  if  you  use  a 
baby-hitter  or  someone  to  mow  your 
lawn  on  a  regular  basis,  you  probably 
owe  this  tax.  And  while  the  law  was 
never  meant  to  address  the  14-year-old 
baby-sitter,  that  is  exactly  what  it  has 
done. 

It  is  necessary  that  we  safeguard  peo- 
ple who  perform  domestic  work.  The 
law  was  never  about  the  person  who 
shovels  your  walk,  or  the  person  who 
mows  your  lawn,  or  about  the  baby-sit- 
ter. It  was  about  people  who  proudly. 
with  dignity,  do  domestic  work. 

When  emiployers  fail  to  pay  this  tax. 
workers  who  have  multiple  employers 
can  find  themselves  ineligible  for  bene- 
fits after  a  lifetime  of  work.  This  is  not 
right,  and  this  legislation  will  change 
this. 

This  conference  report  raises  the 
threshold  at  which  taxes  must  be  paid 
to  $1,000  annually,  and  requires  the 
taxes  to  be  filed  only  once  a  year.  Can 
you  imagine,  and  some  of  you  can. 
what  It  is  like  to  have  to  file  a  tax  for 
your  domestic  worker  four  times  a 
year'^  Anyone  who  has  tried  to  do  it 
can  truly  understand  why  many  did 
not.  The  IRS  code  had  become  anachro- 
nistic in  this  whole  area.  And  as  a  re- 
sult of  the  law  becoming  outdated,  peo- 
ple who  worked  day  in  and  day  out.  and 
worked  hard,  but  who  worked  for  a 
number  of  employers,  were  not  getting 
their  Social  Security  taxes  paid  cor- 
rectly. 

As  I  stand  here  today.  I  hear  about 
the  gridlock.  I  hear  about  how  Con- 
gress does  not  know  how  to  do  any- 
thing. I  hear  about  how  we  cannot 
move  forward  and  help  the  American 
people. 

The  nanny  tax  is  an  example  where 
we  can,  in  a  bipartisan  fashion,  make  it 
easier  for  the  American  people  to  do 
their  duty  and  obey  the  law.  With  this 
legislation,  we  make  it  much  less  like- 
ly that  someone  who  wakes  up  in  the 
morning  and  works  maybe  5  days  a 
week,  sometimes  7  days  a  week,  at  do- 
mestic work,  proudly,  will  find  that 
their  employer  has  not  paid  the  Social 
Security  tax. 

We  have  achieved  this  in  a  bipartisan 
fashion.  We  have  achieved  it  in  a  bipar- 
tisan fashion  m  the  House  of  Rep- 
resentatives, and  we  have  achieved  it 
in  a  bipartisan  fashion  on  the  Senate 
side.  We  have  achieved  this  without 
loading  it  up  with  a  number  of  amend- 
ments. And  we  have  achieved  it  in  the 
way  we  should  legislate. 


D  1320 

We  are  passing  legislation  that  may 
not  get  much  attention  in  the  news- 
papers or  the  media  who  say  we  cannot 
do  anything,  but  it  will  be  noticed  by 
the  thousands  upon  thousands  of  do- 
mestic workers  who  now  can  count  on 
the  fact  that  their  employer  only  has 
to  fill  out  one  form,  once  a  year,  when 
they  do  their  income  tax  return. 

Numerous  Members  contributed  to 
this  success. 

I  stand  here  and  thank  the  acting 
chairman  of  our  committee,  the  gen- 
tleman from  Florida  [Mr.  GiBBO.vs].  to 
thank  the  gentleman  from  Indiana  [Mr. 
J.\coB.s].  who  truly  understood  what 
was  happening  here,  and  to  thank  Mr. 
Archer  and  Mr.  Bunning  on  the  other 
side  of  the  aisle.  I'd  like  also  to  offer 
my  thanks  to  Mrs.  Meek,  whose  com- 
mitment to  this  legislation  is  second  to 
none,  and  Mr.  Houghton,  who  was  also 
instrumental  in  passage  of  this  bill  and 
he  is  to  be  commended.  I  thank  Sen- 
ator Mo\"NiHAN  for  his  help,  and  all  the 
other  people  involved.  This  bill  is  not 
for  the  elite  of  America,  this  is  not  for 
the  well-known  names,  it  is  for  the 
working  men  and  women  who  have  to 
count  on  their  Social  Security.  This  is 
for  working  people.  It  is  also  for  the 
men  and  women  of  America  who  want 
to  obey  the  law  and  just  cannot  quite 
figure  out  the  forms  and  the  back  and 
the  forth  and  the  up  and  the  down. 
With  this  change,  they  can  be  law-abid- 
ing citizens. 

Sir.  Speaker,  this  is  a  solid  achieve- 
ment and  should  be  recognized  as  such. 

Mr.  BUNNING.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Te.xas. 
[Mr.  ARCHER],  the  ranking  member  on 
the  full  Committee  on  Ways  and 
Means. 

Mr.  ARCHER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  rise  in  support  of  H.R.  4278  with  a 
great  deal  of  compliments  and  acco- 
lades to  both  the  chairman  of  the  Sub- 
committee on  Social  Security,  the  gen- 
tleman from  Indiana  [Mr.  J.\COBS],  and 
the  ranking  Republican,  the  gentleman 
from  Kentucky,  [Mr.  Bl^nning].  I  also 
want  to  note  that  another  member  of 
our  committee,  the  gentleman  from 
New  York  [Mr.  Houghton],  contributed 
a  great  deal  toward  the  development  of 
this  bill. 

It  is  truly  a  bipartisan  bill.  It  is 
something  that  needs  to  be  done,  actu- 
ally has  needed  to  be  done  for  a  long 
time  to  correct  a  situation  where  one 
of  the  Nation's  basic  laws  has  been  in 
effect  but  not  effective.  Because  we  are 
not  dealing  with  business  people  who 
are  used  to  the  process  of  withholding 
from  the  payroll  of  employees.  We  are 
dealing  with  people  who  are  average 
citizens  in  the  home,  employing  other 
average  citizens  in  the  home,  employ- 
ing other  average  citizens  to  do  work 
in  the  home. 

This  bill  corrects  the  problem  by 
streamlining  and  simplifying  the  proc- 
ess for  the  employer,  makes  it  easier  to 
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understand  and  to  comply  with  the 
law.  and  sets  a  threshold  below  which 
it  is  not  necessary  to  go  through  the 
administrative  red  tape  because  the 
numbers  are  so  low  that  the  cost  of  ad- 
ministration does  not  justify  the  added 
effort.  So  it  is  long  overdue  and  some- 
thing that  I  believe  would  serve  the 
benefit  of  both  the  person  who  employs 
someone  in  the  home  and  the  person 
who  works  in  the  home. 

In  addition,  as  the  chairman  of  the 
subcommittee  knows  for  many,  many 
years  I  have  devoted  a  great  deal  of  at- 
tention to  Social  Security,  along  with 
him,  to  attempt  to  shore  up  and  sta- 
bilize the  fund  so  that  Americans  could 
have  more  confidence  in  it.  There  is  a 
part  of  this  bill  that  has  been  alluded 
to  that  is  exceedingly  important,  that 
takes  away  Social  Security  benefits 
from  the  criminally  insane  who  are  al- 
ready being  supported  by  the  taxpayers 
while  institutionalized. 

The  injustice  of  paying  benefits  to 
such  individuals  has  cried  out  for  cor- 
rection for  many,  many  years.  This  bill 
finally  corrects  it.  and  takes  that  load 
off  of  the  Social  Security  fund.  In 
doing  so.  it  helps  to  stabilize  it  for  the 
future. 

So  on  all  counts,  this  bill  makes 
sense.  It  is  in  the  interest  of  the  tax- 
payers. It  is  m  the  interest  of  the  So- 
cial Security  beneficiaries.  It  is  in  the 
interest  of  all  Americans,  and  I  urge  its 
adoption. 

Mr  BUNNING  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  thank 
the  ranking  member  of  the  Committee 
on  Ways  and  Means  for  the  outstanding 
job  that  he  has  done  on  our  committee. 
He  mentioned  shoring  up  Social  Secu- 
rity has  been  one  of  his  priorities  since 
he  first  was  ranking  on  the  Sub- 
committee on  Social  Security.  He  has 
worked  actively  on  Social  Security  is- 
sues for  over  a  decade.  I  want  to  thank 
him  for  his  leadership  and  guidance. 
particularly  on  this  bill,  and  all  the 
bills  that  we  take  up  in  the  Sub- 
committee on  Social  Security. 

It  is  a  pleasure  to  be  here,  Mr.  Speak- 
er, for  Congress'  second  major  piece  of 
Social  Security  legislation  this  year, 
and  for  the  final  action  in  a  process 
that  the  House  started  back  in  March 
of  last  year.  This  was  when  the  Social 
Security  Subcommittee  held  the  first 
of  the  three  hearings  on  the  provisions 
in  the  conference  report.  I  would  like 
to  commend  my  colleague.  Andy  Ja- 
cobs, the  chairman  of  the  Social  Secu- 
rity Subcommittee,  for  his  diligence, 
persistence,  and  perseverance.  He  is  a 
pleasure  to  work  with,  and  I  thank  him 
for  another  great  effort. 

This  legislation  addresses  three  prob- 
lems. 

The  first  is  one  made  famous  by  the 
hapless  Zoe  Baird.  Singlehandedly.  Ms. 
Baird  has  done  more  to  publicize  the 
law  that  provides  Social  Security  pro- 
tection for  nannies  and  other  domestic 


employees  than  the  IRS  and  the  Social 
Security  Administration  have  been 
able  to  do  combined. 

As  a  result  of  the  publicity  that  sur- 
rounded Zoe  Baird.  a  lot  of  hard  work- 
ing and  normally  law-abiding  Amer- 
ican taxpayers  woke  up  to  a  terrible  re- 
alization—that they  were  tax  cheats 
and  law  breakers. 

I  am  sure  that  Congress,  back  in  1951 
when  domestic  workers  were  first  cov- 
ered under  Social  Security,  never  in- 
tended to  make  law  breakers  out  of 
householders  who  hire  cleaning  ladies 
and  parents  who  hire  babysitters.  But, 
that  just  what  happened  when  it  set 
the  wage  threshold  at  $50  a  calendar 
quarter,  and  never  provided  for  any  in- 
crease as  the  years  went  by. 

A  $50  quarterly  threshold  was  prob- 
ably more  than  adequate  back  in  1951. 
and  easily  exempted  the  occasional 
cleaning  lady  or  babysitter  earning  a 
dollar  an  hour  a  day  or  two  a  month. 
Today.  $50  is  just  over  a  day's  pay  at 
minimum  wage. 

The  conference  report  before  us  ad- 
dresses these  problems.  First,  It  raises 
this  outdated  $50  in  wages  paid  in  a  cal- 
endar quarter  to  $1,000  paid  in  a  year. 
Now,  I  would  have  preferred  a  higher 
amount  based  on  the  fact  that  the  $50 
threshold  amount  was  never  indexed.  I 
strongly  supported  the  $1,800  threshold 
that  was  passed  by  the  House  last  year, 
only  to  be  stripped  from  the  budget 
reconciliation  bill  at  the  insistence  of 
the  Senate — or  even  the  $1,250  thresh- 
old that  was  in  the  House  version  of 
this  legislation. 

But  I  also  appreciate  the  need  to  pro- 
tect Social  Security  eligibility  for 
those  who  spend  their  lifetimes  clean- 
ing other  people's  homes — many  of 
whom  are  low-income  women.  I  believe 
that  the  $1,000  threshold,  which  will  be 
indexed,  should  be  high  enough  to  pro- 
tect these  employees  and  still  relieve 
the  average  householder  of  the  burden 
of  having  to  report  wages  of  someone 
they  occasionally  employ  in  their 
home.  This  legislation  exempts  teen- 
agers under  18  who  babysit  or  mow 
lawns. 

Because  Americans  who  employ 
babysitters  and  cleaning  ladies  have 
been  expecting  Congress  to  fix  this 
problem  for  over  a  year  now,  I  am 
pleased  that  the  House  conferees  were 
successful  in  nnaking  these  provisions 
retroactive  to  January  1994.  It  took  40 
years  to  recognize  and  deal  with  this 
problem.  Going  back  to  the  beginning 
of  this  year  was  the  least  Congress 
could  do  for  average  Americans  who  oc- 
casionally hire  people  to  look  after 
their  children  or  mow  their  grass. 

The  legislation  also  allows  house- 
holders who  hire  domestic  workers  to 
report  and  pay  their  employees'  Social 
Security  taxes  as  part  of  their  personal 
tax  returns,  rather  than  have  to  com- 
plete all  sorts  of  complicated  addi- 
tional paperwork.  Because  it  will  be 
easier  for  householders  to  pay  the  So- 


cial Security  taxes  on  their  dume.stu 
workers,  more  domestic  workers  will 
end  up  getting  the  same  Social  Secu- 
rity credit  that  other  workers  get  to- 
ward disability  or  retirement  benefits. 

The  second  provision  transfers  a 
small  part  of  the  revenues  now  going 
into  the  Social  Security  retirement 
trust  fund,  which  the  actuaries  say  has 
enough  money  to  last  until  2036,  to  the 
disability  trust  fund,  which  will  run 
out  of  money  as  early  as  next  spring  if 
we  do  not  act  now.  Currently,  the  dis- 
ability program  pays  over  $3  billion  a 
month  in  benefits  to  almost  4  million 
severely  disabled  workers  and  their 
families.  We  recognize,  however,  that 
this  transfer  is  just  a  bandaid.  and  that 
the  administration  has  to  take  a  seri- 
ous look  at  why  the  disability  program 
is  in  trouble.  We  are  looking  forward  to 
getting  the  study  they  have  been  doing 
on  this  serious  problem  by  October  of 
next  year. 

We  will  also  be  closely  monitoring 
SSA's  efforts  to  clear  up  its  disability 
backlogs  and  do  disability  reviews.  In 
m.v  opinion,  SSA's  failure  to  do  these 
reviews  and  take  nondisabled  people  off 
the  rolls  has  not  only  contributed  to 
the  program's  financial  problems,  but 
to  the  public's  lack  of  confidence  as 
well.  There  are  serious  problems  at 
SSA.  but  it  will  be  an  independent 
agency  next  year,  unfettered  by  HHS. 
We  will  be  expecting  the  leadership  of 
this  independent  agency  to  do  some- 
thing about  those  problems. 

The  third  provision  is  also  overdue. 
Fourteen  years  ago.  Congress  voted  to 
prohibit  payment  of  Social  Security 
benefits  to  criminals  like  the  Son  of 
Sam,  who  are  being  completely  sup- 
ported at  the  taxpayer's  expense  as 
they  serve  out  their  time  behind  bars. 

This  provision  likewise  prohibits 
payment  of  benefits  to  those  who  have 
committed  terrible  crimes,  but  who  are 
found  not  guilty  by  reason  of  insanity. 
and  are  institutionalized  at  taxpayers' 
expense  instead  of  imprisoned.  To 
allow  the  criminally  insane  to  collect 
benefits  is  an  affront  to  the  families  of 
the  victims  of  their  terrible  acts,  as 
well  as  to  hard-working  taxpayers. 

Mr.  Speaker,  it  has  been  a  long  haul, 
but  we  have  finally  taken  action  on 
problems  that  have  been  around  a  long 
time  This  legislation  will  help  mil- 
lions of  average  Americans  do  the  right 
thing  for  those  they  employ  to  care  for 
their  children  or  clean  their  homes.  It 
will  help  ensure  that  the  millions  of  se- 
verely disabled  Americans  and  their 
families  will  continue  to  receive  bene- 
fits without  worry.  And  it  will  stop 
benefits  to  the  criminally  insane  who 
are  already  institutionalized  at  tax 
payers'  expense.  I  am  pleased  that  we 
are  considering  this  important  legisla- 
tion today,  and  I  urge  its  speedy  pa^- 
sage. 

Mr.  Speaker,  I  yield  2  minutes  and  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Herger). 


Mr.  HERGER.  Mr.  Speaker,  I  appre- 
ciate the  opportunity  to  be  here  today. 
in  support  of  the  conference  agreement 
on  what  has  become  known  as  the 
nanny  tax. 

.Mr.  .Speaker,  when  people  think 
about  the  problem  that  average  citi- 
zens have  had  reporting  and  paying  the 
Social  Security  taxes  on  domestic 
workers,  tht\v  usually  think  in  terms  of 
yountrer  families  who  employ  baby- 
sitters to  look  after  their  children 
while  tht\v  work,  or  enjoy  an  occa- 
sional night  out. 

In  fait,  this  has  been  a  problem  for 
many  senior  citizens  as  well.  Many  of 
us  know  from  watching  our  own  par- 
ents and  grandparents  that,  as  people 
uret  older,  they  fight  to  retain  the  dig- 
nit.v  that  comes  from  being  independ- 
ent. They  do  not  want  to  burden  their 
children,  who  are  busy  trying  to  raise 
their  own  families— or  who  live  too  far 
away  to  provide  regular  help.  So.  they 
hire  individuals  to  come  into  their 
home  to  do  some  of  the  tasks  that  they 
I'lnil  difficult  to  do — clean  the  house, 
take  care  of  the  lawn,  things  like  that. 

As  we  know  Mr.  .Speaker,  senior  citi- 
zens are  among  our  most  law-abiding 
citizens.  They  want  to  do  the  right 
thing.  .\nd  they  know  better  than  any- 
one the  value  of  earning  enough  Social 
.Security  credit  to  qualify  for  benefits 
in  retirement.  Unfortunately,  up  until 
now  it  was  very  difficult  for  them  to  do 
the  right  thing  when  it  came  to  paying 
the  Social  Security  tax  on  domestic 
workers  they  hire  because  of  all  of  the 
extra,  complicated  paperwork  they 
have  been  required  to  complete  four 
times  a  .year  in  addition  to  their  an- 
nu.il  tax  return. 

.Mr  Speaker,  this  legislation  stream- 
lines the  whole  process  of  paying  So- 
cial Security  taxes  on  domestic  work- 
ers by  raising  the  threshold  to  $1,000  a 
year  instead  of  $50  a  quarter,  and,  more 
importantly,  by  doing  away  with  bur- 
densome quarterly  returns,  and  allow- 
ing householders — young  and  old — to 
p.iy  the  tax  on  their  personal  tax  re- 
turn. B.v  so  doing  we  will  be  removing 
the  worry  of  dealing  with  burdensome 
paperwork  every  3  months  from  the 
minds  of  senior  citizens  who  want  to  do 
the  right  thing  as  taxpa.vers  when  they 
hire  domestic  workers  who  help  them 
to  remain  independent. 

In  closing.  I  commend  the  gentleman 
from  Kentucky  for  his  efforts  and  lead- 
ership on  this  legislation,  and  I  join 
with  him  and  my  colleagues  in  urging 
Its  speedy  passage. 

Mr.  BUNNING.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [.Mr.  Klug]. 

Mr.  KLUG.  Mr.  Speaker,  I  would  like 
to  thank  my  colleague,  the  gentleman 
from  Kentucky  [Mr.  BUNNING].  who  has 
been  so  helpful  on  this  whole  process 
and  also  to  the  chairman  of  the  sub- 
committee, the  gentleman  from  Indi- 
ana [.Mr.  Jacobs],  who  has  been  so  won- 
derful as  well. 


I  would  like  to  take  issue  with  my 
colleague  from  Connecticut  who  said 
today's  piece  of  legislation  is  an  indi- 
cation of  how  well  Congress  works.  To 
the  contrary.  I  think  it  is  an  indication 
of  how  extraordinarily  difficult  it  can 
be  around  here  to  get  the  simplest 
thing  done. 

My  colleague  may  remember  that 
this  all  began  in  January  of  1993,  when 
one  of  the  President's  Cabinet  nomi- 
nees suddenly  discovered  she  had  not 
paid  the  .Social  Security  that  was  due 
one  of  her  workers  for  years.  What  was 
even  more  frightening  was  that  Ameri- 
cans ajl  over  this  country  who  go  to 
work  and  pay  the  bills  and  try  to  keep 
their  nose  clean  discovered  that  they 
were  breaking  the  law  because  they 
were  not  filing  Social  Security  pay- 
ments if  they  simply  paid  somebody  $50 
in  a  3-month  period. 

In  this  day  and  age,  if  Members  have 
three  boys  like  I  do  and  they  go  out  to 
the  movie  once  a  month  and  out  to  din- 
ner and  then  hire  somebody  to  shovel 
the  snow,  hango,  they  are  over  the 
limit  and  they  have  broken  the  law. 

So  in  February  of  1993.  I  introduced 
one  of  the  first  variations  of  legislation 
to  try  to  fix  this  problem  and  worked 
very  closely  with  a  number  of  my  col- 
leagues around  the  House.  And  within 
a  couple  of  weeks,  we  had  more  than  50 
cosponsors  to  try  to  solve  the  problem, 
which  included  annual  reporting,  as  to- 
day's bill  does,  which  required  also  an 
annual  cost-of-living  increase,  as  to- 
day's piece  of  legislation  does.  And 
then  we  found  ourselves  amazingly  in 
front  of  the  Committee  on  Ways  and 
Means  doing  hearings,  and  it  seemed 
like  full  steam  ahead. 

Then  it  was  in  the  budget  bill,  and 
then  It  got  stripped  out  last  year  in  a 
conference  fight  with  the  Senate. 
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Then  we  found  ourselves  in  February 
of  1994.  nearly  a  year  after  the  original 
bills  had  been  introduced,  nearly  a  year 
after  the  first  hearings  had  begun,  and 
we  were  stalled  out.  And  so  at  that 
point,  my  colleagues,  the  gentleman 
from  Oregon  [Mr.  Kopetski].  and  the 
gentleman  from  Wisconsin  [Mr.  Ki.ECZ- 
KA].  both  Democrats,  and  the  gen- 
tleman from  Pennsylvania  [.Mr. 
S.\NTORt'M].  also  on  the  Committee  on 
Ways  and  Means,  a  friend  of  mine, 
began  to  try  to  urge  the  Senator  from 
New  York  [.Mr.  Movnihan]  and  our  col- 
leagues in  the  other  body  to  get  mov- 
ing so  we  could  finally  get  this  done. 
We  almost  found  ourselves  in  a  situa- 
tion again  this  week  where  it  died  in 
conference  once  acrain.  where  we  had  a 
$1,800  threshold,  a  $1,200  threshold,  a 
$1,000  threshold  and  a  $670  threshold. 

In  a  final  gesture  to  good,  common 
sense  and  in  a  final  tribute  again  to  my 
colleagues  from  Kentucky  and  Indiana 
who  managed  to  stick  with  this  and 
bulldog  all  the  way,  we  find  ourselves 
with  a  very  important  piece  of  legisla- 
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tion  today  which  solves  the  problem 
which  says  you  have  an  annual  $1.0(Xi 
standard,  a  cost  of  living  increase,  and 
for  the  millions  of  Americans  who  dis- 
covered way  back  in  January  of  1993 
they  were  law-breakers  will  discover 
when  they  file  their  income  taxes  next 
April,  they  are  no  longer  law-breakers, 
in  fact  they  can  comply  with  a  law 
which  is  now  meaningful  and  intel- 
ligent and  much  more  germane  in  1994 
than  the  1950's  piece  of  legislation  we 
found  ourselves  with, 

Mr.  BUNNING.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New- 
York  [Mr.  Houghton],  a  member  of  the 
subcommittee,  who  has  done  an  excep- 
tional amount  of  work  on  this  legisla- 
tion. 

Mr.  HOUGHTON.  Mr.  Speaker.  I 
would  like  to  talk  about  a  couple  of  in- 
dividuals. First  of  all.  the  gentleman 
from  Kentucky  [Mr.  Bunning]  and  the 
gentleman  from  Indiana  [Mr.  Jacobs]. 
They  have  done  an  extraordinary  job. 
But  I  have  got  to  talk  about  the  people 
that  I  have  worked  very  closely  with 
on  this,  the  gentlewoman  from  Florida 
[.Mrs.  Meek]  and  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly].  They 
really  have  stuck  to  this,  they  put 
their  heart  into  it.  and  I  would  like  to 
feel  that  they  were  of  help  to  the  gen- 
tleman from  Kentucky  [Mr.  Bunning] 
and  the  gentleman  from  Indiana  [Mr. 
Jacobs]  in  pulling  off  this  legislative 
coup  which  we  thought  was  going  to  go 
down  the  drain  about  24  hours  ago. 

■Very  briefly.  I  happen  to  be  an  opti- 
mist. I  know  that  it  is  difficult  to  get 
legislation  through  here,  having  seen 
what  happened  to  GATT  and  the  delay 
of  that,  the  fact  that  this  could  come 
to  a  conclusion,  I  am  really  very  happy 
about.  Some  people  could  think  this  is 
not  in  the  league  of  finance  reform  or 
of  crime  legislation  or  things  like  that, 
but  I  think  it  is  very  important.  There 
was  a  problem  out  there,  it  was  not 
being  fixed.  Not  only  were  people  not 
paying  their  taxes,  but  also,  very  im- 
portantly, those  making  a  minimum 
amount  of  wage  were  not  getting  So- 
cial Security  credit,  and  not  really  un- 
derstanding it.  The  solution  was  there, 
the  package  was  put  together,  I  think 
it  is  a  good  bill,  and  I  very  strongly 
support  the  conference  report  on  H.R. 
4278. 

Mr.  BUNNING,  .Mr,  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  thank 
the  gentleman  from  New  York  [.Mr. 
Houghton],  my  colleague  on  the  sub- 
committee, for  his  remarks  and  for  his 
continued  support  during  this  process. 
He  has  been  extremely  concerned  about 
getting  the  nanny  tax  problem  solved. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Louisiana  [Mr. 
McCrery]. 

Mr.  McCRERY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 
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Mr.  Spoak-T,  I  want  to  thank  him  for 
his  valiant  efforts  on  the  part  of  hard- 
working Americans  who  will  benefit 
from  this  change  in  the  law.  and  also 
the  gentleman  from  Indiana  [Mr.  Ja- 
cobs] on  the  Democratic  side.  I  thank 
him  for  his  unyielding  efforts  to  get 
this  law  simplified. 

The  Members  of  the  Congress  now 
have  an  opportunity  to  do  something 
that  we  seldom  do  here.  and.  that  is,  to 
make  Che  lives  of  many  hard-working 
Americans  across  this  country  a  little 
bit  simpler,  a  little  bit  less  com- 
plicated, a  little  bit  less  burdensome. 
Usually  what  we  do  on  this  House  floor 
has  the  opposite  effect.  But  this  bill  fi- 
nally is  one  that  can  make  things  bet- 
ter for  folks  who  try  to  abide  by  the 
law.  who  work  hard,  and  also  provide  a 
job  for  somebody  in  their  community. 

My  wife  works,  and  so  we  happen  to 
have  someone  who  comes  in  and  keeps 
our  baby  boy.  We  have  gone  through 
this  hassle  of  filing  all  the  forms  nec- 
essary, and.  of  course,  paying  the 
taxes.  It  is  a  real  disincentive.  I  was 
just  talking  to  another  Member  who 
said  that  when  he  and  his  wife  had  a 
almilar  circumstance  a  few  years  ago. 
ttiey  hired  someone  and  the  hassle  was 
so  great  that  after  keeping  that  person 
on  the  job  for  just  a  little  while,  they 
decided  to  let  the  person  go,  because  it 
just  was  not  worth  the  hassle.  That  is 
the  effect  of  the  law  that  is  on  the 
books  now  that  we  do  not  hear  about 
too  often,  people  actually  losing  jobs 
because  of  the  hassle  that  Congress  has 
imposed  upon  those  families  who  need 
to  have  somebody  to  come  into  their 
home  and  keep  their  children  during 
the  day. 

Thi.s  bill  is  a  great  effort  on  the  part 
of  the  members  of  the  Committee  on 
Ways  and  Means  who  have  worked  so 
hard  to  make  this  provision  in  the  law 
less  complicated  and  it  is  a  great  op- 
portunity for  all  of  us  as  Members  of 
the  House  and  Members  of  the  Congress 
to  do  something  that  will  not  only 
make  lives  less  complicated  in  this 
country  but  also  give  the  opportunity 
for  more  people  to  go  to  work  in  this 
country.  Any  time  we  can  do  that,  we 
ought  to  do  it. 

I  urge  all  of  my  colleagues  to  vote  in 
favor  of  this  legislation. 

Mr.  BL'NNIN'G.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  conclude 
our  side  by  thanking  the  chairman  of 
the  Subcommittee  on  Social  Security 
for  his  extreme  hard  work  in  solving 
some  of  the  problems  in  the  con- 
ference, and  the  staff  that  worked  with 
him  on  solving  those  problems. 

It  is  not  easy  to  come  out  with  the 
numbers  that  we  came  out  with,  but  it 
is  only  through  our  chairman's  hard 
work  that  we  were  able  to  accomplish 
this.  I  really  cannot  say  enough  kind 
things  about  the  gentleman  from  Indi- 
ana [Mr.  J.\coBS]  and  the  hard  work 
that  he  has  done  on  this.  I  think  gen- 
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erally  speaking  that  is  how  good  bipar- 
tisan legislation  comes  about.  I  know 
the  gentleman  in  the  chair  also  has  had 
a  lot  of  experience  in  that.  I  would  like 
to  thank  everybody  involved  in  this 
whole  piece  of  legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  JACOBS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  making  the  cus- 
tomary motions,  I  too  would  like  to  ex- 
press specifically  my  gratitude  first  of 
all  to  the  gentleman  from  Kentucky 
[Mr.  BUNNING].  It  is  just  a  pure  pleas- 
ure and  an  example  I  think  to  all  Mem- 
bers of  the  Congress  and  really  all  citi- 
zens of  our  country  that  if  you  are  a 
different  religion,  if  you  are  of  a  dif- 
ferent party  or  whatever,  if  we  truly  do 
all  want  the  same  things,  namely,  jus- 
tice, fairness,  civility,  that  you  can  do 
it  even  with  honest  difference  of  opin- 
ion in  a  very  pleasant  way.  That  has 
been  my  experience  working  with  the 
gentleman  from  Kentucky. 

None  of  God's  children  is  a  waste  of 
skin.  My  mother's  favorite  quotation  is 
from  an  old  Senator,  I  think,  from  Ari- 
zona who  said,  "There  is  so  much  good 
in  the  worst  of  us  and  so  much  bad  in 
the  best  of  us  that  it  hardly  becomes 
any  of  us  to  say  very  much  about  the 
rest  of  us."  That  is  the  best  way  to  leg- 
islate. We  have  honest  differences  of 
opinion,  although  I  must  say  that  the 
gentleman  from  Kentucky  [Mr. 
BuNNiNG]  and  I  have  gone  in  lockstep 
on  this  obvious  problem. 

I  also  pay  my  compliments  to  the 
Senator  from  New  York  [Mr.  MoY- 
NIHAN].  He  has  been  a  stalwart  both 
with  the  independent  agency  and  also 
in  clarifying  and  straightening  this 
problem  out;  and  the  gentleman  from 
Wisconsin  [Mr.  Klug],  as  has  been  indi- 
cated, has  made  an  enormous  contribu- 
tion, been  devoted  to  the  cause,  and  a 
number  of  other  people,  including  the 
gentleman  from  Louisiana  [Mr. 
McCrery]  who  spoke  here  today.  I 
thank  those  who  were  kind  enough  to 
compliment  my  own  efforts  and  I  re- 
turn those  compliments  greatly. 

Mr.  Speaker,  in  a  free  society,  the 
best  statecraft  is  reasonable  laws.  Rea- 
sonable laws  will  be  adhered  to  because 
most  people  that  God  put  on  earth  are 
reasonable  if  you  get  to  know  them. 
Reasonable  laws  will  be  obeyed.  Unrea- 
sonable laws  will  not  be  obeyed.  Today 
we  have  the  opportunity  to  make  a  law 
that  has  been  enormously  unreasonable 
reasonable.  It  is  a  happy  day  for  all 
Americans. 

GENERAL  LEAVE 

Mr.  JACOBS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  H.R. 
4278,  the  legislation  under  consider- 
ation. 

The  SPEAKER  pro  tempore  (Mr. 
ROWLAND).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 


There  was  no  objei.  tion. 
Mr.  ROSTENKOWSKI.  Mr  Chairman.  I  nse 
In  strong  support  of  this  conference  agreement 
to  simplify  and  streamline  the  payment  of  So 
Cial  Security  payroll  taxes  on  domestic  work- 
ers for  the  first  time  since  1950 

It  will  increase  the  number  of  employers 
who  comply  with  the  law,  and  it  will  assure 
that  more  workers  will  receive  much-needed 
protection  under  Social  Security. 

No  one  ever  intended  that  Americans  be  re- 
quired to  pay  taxes  on  occasional  babysitters 
or  yard  workers.  But.  that  is  what  has  hap- 
pened over  time 

This  bill  will  take  care  of  that  problem  by  ex 
empting  this  type  ot  occasional  work  from  So- 
cial Security  taxes.  At  the  same  time,  it  \m\\ 
protect  full-time  nannies,  housekeepers  and 
other  domestic  workers  by  assuring  that  they 
receive  Social  Security  coverage. 

Second,  the  bill  will  reduce  paperwork  for 
employers  by  permitting  them  to  file  their  em- 
ployment taxes  on  their  own  annual  1040  in- 
come tax  forms. 

The  agreement  also  assures  the  shorMerm 
solvency  of  the  disability  insurance  trust  fund 
by  following  the  recommendation  of  the  Social 
Security  trustees  and  allocating  a  small  portion 
of  the  existing  Social  Security  payroll  tax  into 
that  fund. 

Without  it.  the  disability  insurance  fund 
would  become  insolvent  in  1995 

The  House  acted  responsibly  in  1993  and 
passed  txjth  these  provisions  as  part  of  the 
budget  agreement.  But.  we  were  forced  by  the 
Senate  to  drop  the  provisions  from  that  con- 
ference. 

It  IS  time  for  us  to  fix  these  problems. 
I  strongly  support  this  agreement. 
Mr.   BUNNING.   Mr.   Speaker.   I   have 
no    further    requests    for    time,    and    I 
yield  back  the  balance  of  my  time. 

Mr.  JACOBS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were--yeas  423,  nays  0. 
not  voting  11,  as  follows: 
(Roll  No.  494] 
YEAS— 423 


Aberorombie 

Bachus  lAL) 

Barrett  (WI) 

Ackerman 

Baesler 

Bartlett 

AUard 

Baker  (CA) 

Barton 

.\ndrews  (ME) 

Baker  (LA) 

Bateman 

Andrews  i  NJt 

Bal  lender 

Becerra 

.Andrews  iTXi 

Barca 

Bellenwn 

Archer 

Barcla 

Bereuter 

Armey 

Barlow 

Berman 

Bacchus  iFL) 

Barrett  (NE) 

BevlU 

Hiil^ny 

Hihmkls 

Bishop 

Blarkwi-U 

Bllley 

Blutp 

Br.fhl^rt 

Boehu-r 

BcT.i;ia 

B.>ni-T 

B<.r>ki 

Boui-'h^r 

Hrewstt-r 

Hropk.-i 

Brow  1*T 

Brown  iCA) 

Brown  iFL> 

Brown  lOH) 

Bryant 

Bunr.mg 

Bart.~n 

Buyi-r 

Byrn-^ 

Callahan 

Calvert 

Camp 

CanailJ' 

Cantwell 

Carl  In 

Can- 

Caille 

Chapman 

ClAV 

Clayton 

ricmf-nt 

Clinh!>T 

Clytnirn 

Coll.- 

CoK-man 

Collin.s  (G.M 

CoUinii  iIL) 

Collins  (Mil 

Combest 

Condit 

Conjers 

Coopt-r 

Copp<'rsmith 

Coslello 

Cox 

Cramer 

Crane 

Crapo 

CunnlnBham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

DUon 

Dooley 

DooUttle 

Do  mac 

Dreier 

Duncan 

Dunn 

Durbtn 

Edwards  (CA 

Edwards  (TX  ■ 

Ehlers 

Elmerson 

Engel 

English 

Eshix) 

Evans 

Everett 

Ewin« 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Fln^'That 

Fl.^h 

Flake 

FoKlietta 

Ford  (Ml) 

FordlTN) 


Frank  iMAi 

Franks  tCTi 

Franks  iNJ  i 

Frost 

Fursp 

Ga.leKly 

Gejdenson 

Gt'kas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

GiUmor 

Oilman 

Ginpnoh 

Glickman 

Gonzalez 

Goodlatte 

Goodliog 

Gordon 

Goss 

Grams 

Griuidy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  I  OH) 

Hall  'TXi 

Ham  burg 

Hamilton 

Hancock 

Hansi^n 

Harman 

Uaslert 

Hastings 

Hayes 

Hefley 

Hefner 

Herger 

HiUiard 

Hlnchey 

Hoa<!lsind 

Hobson 

Hochbrueckii'-r 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffingtim 

Hughes 

Hunt.i 

Hulchins<>n 

Hutto 

Hyde 

IngUs 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  iCT' 

Johnson  'G.^i 

Johnson  iSlJi 

Johnson.  K   B. 

Johnson.  s,uii 

Johnston 

Kanjorski 

Kaptur 

Kasioh 

K'^nnedy 

Kennelly 

KiUtee 

Kim 

King 

Kingston 

Kleczka 

K!ein 

Klmk 

Klug 

KnoUeiih^rg 

Kolbe 

Kopetiki 

Kieidler 

Kyi 

LaFalce 

L.amt>ert 

Lano.vster 

L.int.os 

LaHocco 

Laughlin 

Lazio 

Le.leh 


Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FLi 

Lewis  iGA) 

Lewis  (KY) 

Lightfoot 

Linder 

Lipmski 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

.Maloney 

Mann 

.Man  ton 

ManzuUo 

.Margolies- 

.Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 

MoCandless 
McClosk'-y 

McCoUum 

McCrery 

McCurdy 

M) Dade 

McDermott 

McHale 

McHugh 

Mtlnnis 

McKeon 

Ml  Kinney 

McMillan 

Mc.N'ulty 

Meehan 

.Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CAi 

Miller  iFLl 

Mineta 

Mmge 

.Mink 

Moakiey 

.Molmari 

MoUohan 

Montgomery 

Moorhead 

Mo  ran 

Morel  la 

Murphy 

Murtha 

Myers 

.Sadler 

Neal  iMAi 

Neal  i.NCi 

Nussle 

Oberstar 

Obey 

Oiver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Faxon 

Payne iNJ) 

Payne  (VAi 

Pelosi 

Penny 

Peterson  iFLi 

Peterson  iMN) 

Petn 

Piokelt 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 
Pnce  iNC) 

Pryce  lOHi 

QuiUen 

Quinn 


Rahall 

Ramstad 

Range  1 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Rob..Tts 

Roemer 

Rogers 

Rohiabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukenia 

Rowland 

Roybal-AUard 

Royoe 

Hush 

.SaUi 

Sanders 

Sangm*-i^t'T 

Sanlcrjm 

Sarpaliu^ 

S.i'Ayt-r 

Saxton 

Schapf>'r 

Schenk 

Schiff 

Schj-oedcr 

Schumer 

Scott 

ScnsenlT'-nner 

Serrano 


.^pplegal" 
Bent  ley 
Coyne 
Ding'dl 


.sh„irt. 

.Shaw 

Shays 

Shepherd 

-Shuster 

■•sisisky 

Skaggs 

Skenn 

Skelt.'n 

Siaugh'er 

Smith  iIAi 

Smith  'Mil 

Smith  i.NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stup.iK 

SWett 

Swift 
Synar 
Talent 
Tanner 

TauzlD 
Taylor  (MS) 
Taylor  (NC) 
Tejeda 
Thomai  (CA) 
Thomas  (WY) 


NOT  VOTING— 11 

Oallo 
Slattery 
Stark 
Sundquist 


T^lrm^'^«  n 

Thornton 

Thurman 

Torkildsen 

Torres 

Torrlcelli 

Towns 

Traficant 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  ( AK I 

Young  (FL) 

Zeliff 

Zimmer 


Tucker 
Washington 

Whitten 
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So  the  conf'-rence  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LIMITED  AUTHORIZATI(>N  FOR 
THE  UNITED  STATE.S-LED  FORCE 
IX  HAITI 

The  .SPF;.\KER  pro  tempore  (Mr. 
Ro\VL.\NDi.  Pursuant  to  the  order  of  the 
House  of  Wedne.'^day,  October  4,  1994. 
and  rule  XXIII.  the  Chair  declares  the 
House  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  House  Joint 
Resolution  416 

D  1403 

IV  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  joint  reso- 
lution (H.J.  Res.  416)  providing  limited 
authorization  for  the  participation  of 
United  States  Armed  Forces  in  the 
multinational  force  in  Haiti  and  pro- 
viding for  the  prompt  withdrawal  of 
United  States  Armed  Forces  from 
Haiti,  with  Mr.  M.\ZZ0LI  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
October  5.  1994,  1  hour  and  34  minutes 
remained  in  general  debate.  The  gen- 
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tlem.an  horn  New  Jersey  [Mr. 
TOR.HICELLI]  has  45  minutes  remaining, 
and  the  gentleman  from  New  York  [Mr. 
Oilman]  has  49  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  New  Jersev  [.Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Chairman. 
last  evening  Mem.bers  of  the  House 
began  an  important  debate  concerning 
the  .American  occupatic'n  currently  m 
Haiti.  Members  from  all  perspectives, 
recognizing  the  importance  of  our  ac- 
tions and  the  three  alternatives  before 
the  institution,  began.  I  think,  a  thor- 
ough review  of  each  of  the  options. 

Today  we  continue  that  debate.  At 
this  point,  yielding  to  Members  on  this 
side  of  the  aisle  of  each  perspective, 
while  the  gentleman  from  New  York 
[Mr.  GiL.MAN]  does  the  same.  I  would 
like  to  begin  by  yielding  5  minutes  to 
the  gentleman  from  Kansa.s  [Mr.  GLICK- 
MAN]. 

Mr.  GLICKM.AN.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Committee  on 
Foreign  Affairs'  amendment  and  in  op- 
position to  the  Michel  substitute. 

But  1  think  I  would  like  to  talk  a  few 
minutes  about  both  concerns  and  prin- 
ciples of  United  States  involvement  in 
Haiti  as  well  as  some  of  my  perspective 
as  to  the  role  of  United  States  intel- 
ligence in  dealing  with  the  problems  in 
Haiti. 

When  the  United  States  decided  to 
get  involved  in  Haiti,  I  had  some  con- 
cerns, particularly  United  States  in- 
volvement in  a  possible  military  action 
that  could  result  in  casualties  to  sol- 
diers without  congressional  authoriza- 
tion. 

I  also  had  concern  about  the  lack  of 
a  clear  mission.  At  the  beginning,  this 
mission  looked  rather  fuzzy,  it  in- 
volved the  policing  and  nation-building 
m  Haiti,  and  it  also  looked  like  there 
was  a  lack  of  a  deadline,  an  end  point 
as  to  our  role  in  the  Haitian  situation. 
Now.  a  lot  of  that  has  crystallized  in 
the  last  few  weeks,  partly  because  we 
have  had  a  successful  military  oper- 
ation in  Haiti.  Some  of  those  concerns 
still  remain. 

However.  I  do  think  there  are  certain 
principles  which  govern  our  role  in 
Haiti  and  are  more  clear  today  than 
they  used  to  be.  No.  1.  the  United 
States  does  have  a  historic  role  in  pre- 
serving democracy  in  the  Caribbean. 
We  did  it  in  Grenada,  we  did  it  in  Pan- 
ama. Haiti  is  a  nation  in  chaos,  and  it 
does  matter,  because  unless  there  is 
some  order  brought  out  of  that  chaos, 
there  will  be  a  continual  massive 
amount  of  ille.gal  immigration  into  the 
United  States  of  America. 

We  have  already  received  tens  of 
thousands  of  Haitians,  in  fact  it  may 
be  hundreds  of  thousands,  come  to  this 
country  because  of  the  political  and 
economic  instability  of  that  country, 
particularly  the  human  rights  viola- 
tions. 

So  that  flow  will  not  stop  without 
political  stability  and  economic  re- 
building. And  the  United  States  in- 
volvement to  try  to  restore  democracy 
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in  Haiti  and  move  to  a  nonmilitary  so- 
lution to  some  of  those  economic  prob- 
lems will  have  more  to  do  with  stop- 
ping that  massive  amount  of  Haitian 
immifirration  to  the  United  States  than 
anything  else. 

So  I  guess  my  point  is  something  I 
say  to  my  constituents  at  home,  that  it 
is  important  to  build  democracy  in  the 
Caribbean  for  its  own  sake  because 
that  spills  over  to  other  countries,  the 
Dominican  Republic  and  maybe  Cuba, 
which  is  a  republic  we  so  desperately 
want  to  see  free.  But  in  addition,  there 
probably  was  no  other  way  to  stop  this 
massive  illegal  immigration  of  Hai- 
tians into  this  country  without  some 
form  of  military  action. 

Now  our  troops  are  there.  I  want  to 
get  them  out  as  quickly  as  possible.  I 
fear  for  our  casualties.  There  is  no  way 
to  absolutely  prevent  that  from  hap- 
pening. 

D  1410 

But  anything  that  is  done  to  jeopard- 
ize the  safety  of  those  troops  I  think  is 
disgraceful  and  is  something  we  ought 
not  to  be  on  record  for.  That  is  why  I 
think  the  Committee  on  Foreign  Af- 
fairs' resolution,  which  has  a  respon- 
sible, but  flexible,  deadline,  is  a  lot 
more  realistic  than  the  Michel  pro- 
posal which  calls  for  basically  the  im- 
mediate withdrawal  of  troops  which 
will    put   our   troops    in   jeopardy   and 


Michel  resolution  implies,  would  harm 
them,  be  very  dangerous  to  their  lives. 
We  need  to  have  this  action  completed 
as  quickly  as  possible,  but  done  in  a  re- 
sponsible way.  to  create  the  institu- 
tions of  democracy  in  order  to  avoid  a 
continued,  massive,  illegal  immigra- 
tion of  Haitians  into  this  country. 

So.  given  those  reasons.  Mr.  Chair- 
man. I  appreciate  having  been  yielded 
to  by  the  gentleman  from  New  Jersey 
[Mr.  TORRICELIJ).  and  I  rise  again  in 
support  of  his  resolution. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach],  a  senior  member  of  our 
Committee  on  Foreign  Affairs. 

Mr.  LEACH.  Mr.  Chairman,  all  Amer- 
icans are  relieved  that  United  States 
Armed  Forces  did  not  have  to  fight 
their  way  into  Haiti.  The  llth-hour 
mission  led  by  former  President  Carter 
at  least  partially  succeeded  in  rescuing 
the  administration  from  a  diplomatic 
and  political  crisis  of  its  own  making, 
both  a  hostile  invasion  and  a  divisive 
constitutional  debate  over  war  powers. 

Nevertheless,  the  unparalleled  awk- 
wardness, indeed  ad  hoc  oddness.  of  ad- 
ministration policymaking  toward 
Haiti  cries  out  for  congressional  as 
well  as  historical  review. 

Two    issues,    in    particular,   are    pro- 
foundly troubling  to  this  Member;  the 
articulation  of  what  must  be  described 
.     ,  as  a  new  Clinton  doctrine  of  geographi- 

which  all  our  military  officers.   I  be-     cal  propinquity  that  is  apparently  to 


lieve  both  in  Haiti  and  in  the  Pentagon 
in  our  country,  unanimously  oppose 
doing  that.  They  fear  for  the  lives  of 
the  troops  if  that  resolution  is  adopted. 

Now  let  me  just  mention  quickly  a 
word  about  the  role  of  intelligence. 
Early  on.  before  the  military  action 
took  place,  there  was  a  lot  of  discus- 
sion about  the  fact  that  our  intel- 
ligence, particularly  our  Central  Intel- 
ligence Agency,  did  not  have  an  objec- 
tive view  of  Haiti  or  of  President 
Aristide.  and  that  was  in  fact  harming 
the  move  towards  democracy  in  Haiti, 
and  quite  honestly  I  did  not  find  that 
to  be  totally  true,  although  I  do  admit 
that  at  least  some  of  the  public  percep- 
tion was  not  particularly  encouraging 
in  terms  of  a  clear  position  of  our  Gov- 
ernment and  how  intelligence  affected 
policy.  But  I  will  tell  my  colleagues 
that  in  advance  of  the  soldiers  coming 
to  Haiti  and  in  connection  with  their 
current  presence  our  intelligence  has 
been  superb,  and  our  military  com- 
manders have  told  us  that  without  any 
kind  of  quality  of  intelligence,  both  in 
terms  of  satellite  pictures  and  in  terms 
of  the  information  as  to  the  nature  of 
where  Haitian  military  was  located, 
the  nature  of  possible  insurrections 
taking  place,  that  our  soldiers  would 
have  been  in  harm's  way  much  more 
than  they  currently  are  now. 

So  let  me  just  summarize  by  saying 
that  I  would  like  to  see  these  troops 
out  of  there  as  quickly  as  possible,  but 
to    take    them    out   tomorrow,    as   the 


become  the  rudder  for  .American  mili- 
tary intervention  in  the  Western  Hemi- 
sphere, and  the  cul  de  sac  implications 
of  failed  American  diplomacy  toward 
Haiti  which  left  the  administration  no 
policy  option  except  intervention. 

Even  as  we  breathe  a  sigh  of  relief  at 
a  bloody  invasion  scenario  avoided,  it 
is  well  worth  pondering  not  only  how 
Washington  got  into  this  mess,  but  how 
we  extricate  ourselves  from  our  newly 
assumed  responsibility  for  superintend- 
ing Haitian  affairs.  After  all,  the  exit 
policy  will  surely  be  more  difficult  to 
craft  than  the  entrance,  with  long- 
term  moral  and  financial  accountabil- 
ity impossible  to  project  at  this  time. 

Like  most  Americans.  I  listened  re- 
spectfully to  administration  justifica- 
tions for  its  intervention  in  Haiti.  The 
V^Tiite  House  has  its  reasons.  I  just 
don't  find  them  compelling. 

The  principal  justification  advanced 


precipitated  by  one  President  only  to 
be  repudiated  a  generation  later  by  his 
fifth  cousin.  Specifically,  in  1901  Teddy 
Roosevelt  justified  establishing  an 
.American  protectorate  over  the  Do- 
minican Republic  by  issuing  a  cor- 
ollary to  the  Monroe  Doctrine,  com- 
mitting the  United  States  to  "the  exer- 
cise of  an  international  police  power" 
in  the  Caribbean  in  order  to  remedy 
"flagrant  cases"  of  "wrongdoing  or  im- 
potence." The  corollary  was  subse- 
quently abandoned  by  Franklin  Roo- 
sevelt with  the  establishment  of  his 
Good  Neighbor  Policy.  FDR  rightly 
concluded  that  United  States  interven- 
tion was  a  counterproductive  means  of 
protecting  U.S.  strategic  interests  as 
well  as  establishing  stability  and  gooil 
governance  in  Latin  America. 

Some  60  years  after  the  demise  of  the 
Roosevelt  corollary,  it  would  appear 
gunboat  diplomacy  is  back  in  vogue. 
The  new  Clinton  doctrine  of  geographi- 
cal propinquity  in  substance  has  com- 
mitted the  United  States  to  again  exer- 
cise an  international  police  power  in 
the  Caribbean.  The  obvious  philosophi- 
cal and  foreign  policy  question  is 
whether  there  are  any  boundaries  to 
this  assertion  of  broad  U.S.  police  au- 
thority in  the  Caribbean  or  elsewhere 
in  the  Western  Hemisphere. 

With  respect  to  human  rights,  no  one 
disputes  that  egregious  abuses  have  oc- 
curred under  the  de  facto  Haitian  re- 
gime. All  Americans  condemn  such 
acts,  as  we  do  all  human  rights  viola- 
tions wherever  they  occur.  All  Ameri- 
cans support  commonsense  efforts  to 
ameliorate  and  hopefully  end  the  trag- 
ic suffering  of  others,  whether  it  be  in 
Cambodia,  El  Salvador,  Haiti.  Rwanda, 
or  the  Sudan. 

But  if  a  combination  of  human  rights 
abuses  and  geographical  propinquity  is 
the  controlling  standard  for  U.S.  mili- 
tary intervention  in  the  Western  Hemi- 
sphere, is  the  United  States  also  pre 
pared  to  invade  Cuba  to  depose  Fidel 
Castro  and  remove  his  oppressive  re- 
gime, which  has  not  only  been  much 
cited  for  abuse  of  civil  liberties,  but  is 
rooted  in  Marxist  orthodoxy  and.  from 
time  to  time,  export-oriented  revolu- 
tionary zeal?  Does  Port-au-Prince  pose 
a  greater  national  security  threat  to 
the  United  States  than  Havana,  if  any 
at  all? 
Our  humanitarian  rationale,  as  rea- 


for  the  U.S.  intervention  is  that  the  sonable  as  it  may  be,  begs  the  question 
United  States  has  a  responsibility  to 
act  to  put  an  end  to  egregious  human 
rights  abuses  close  to  our  shores.  But 
no  modern  doctrine  of  U.S.  foreign  pol- 
icy suggests  that  geographical  proxim- 
ity should  be  the  basis  for  U.S.  mili- 
tary intervention  absent  a  genuine  na- 
tional security  threat. 

I  emphasize  modern  doctrine  because 
stripped  of  its  multilateral  veneer,  the 
rationale  advanced  for  the  United 
States  intervention  in  Haiti  eerily 
echoes  the  Roosevelt  corollary  to  the 
Monroe         Doctrine,         which         was 


of  why  for  consistency  reasons  the  ad- 
ministration would  not  now  be  mili- 
tarily intervening  to  stop  the  bloody 
welter  of  violence  in  Bosnia,  why  it  is 
not  acting  to  stop  the  shocking  and 
senseless  ethnic  slaughter  of  hundreds 
of  thousands  in  Rwanda,  or  intervening 
in  Burma  and  other  countries  suffering 
under  the  thumb  of  brutal  military 
misrule. 

Policymakers  might  rightly  point 
out  that  a  healthy  respect  for  the  lim- 
its of  American  power  demands  pruden- 
tial   restraint,     but    nonetheless    the 


manifest  inconsistencies  in  our  human 
rights  policy  are  self-apparent. 

It  is  also  troubling  that  this  inter- 
vention -in  a  setting  where  no  tangible 
threat  to  international  peace  and  secu- 
rity exists — may  set  a  dangerous  prece- 
dent for  the  use  of  force  by  Russia. 
China,  or  other  regional  powers  such  as 
Iran  or  Iraq  in  their  own  backyard.  It 
would  be  the  height  of  naivete  to  be- 
lieve that  .Moscow  has  supported  the 
United  St.ites  action  in  Haiti  without 
the  full  expectation  that  this  precedent 
could  be  widely  applied  in  any  number 
of  trouble  spots  in  Russia's  "near 
abroad. ' 

Clearly,  the  precedent  of  United 
States  intervention  in  the  Caribbean  is 
precisely  what  Moscow  likes,  because 
any  United  .States  doctrine  of  interven- 
tion implicitly  can  be  used  to  prop  up 
new  vorf^ions  of  the  Brezhnev  doctrine. 
We  can  properly  point  out  that  United 
States  actions  were  preceded  by  United 
Nations  and  Organization  of  American 
States  approval,  and  that  our  goal  is 
democracy  building  rather  than  colo- 
nialist control,  but  to  potential 
hegemonists  lurking  in  the  Kremlin  or 
Zhongnanhai  these  circumstances  may 
be  considered  merely  legalistic  nice- 
ties. While  process  may  be  America's 
most  important  product,  to 

aggrandizing  potentates  the  world  over 
the  deed  is  more  important  than  the 
rationalization. 

The  contrast  between  the  responsible 
internationalism  that  hallmarked  the 
Bush  approach  to  coalition  building  in 
the  gulf  war  and  this  administration's 
intervention  in  Haiti  could  not  be  more 
worrisome  or  striking. 

Ironically,  if  one  American  political 
party  has  been  historically  identified 
with  the  advocacy  of  collective  secu- 
rity and  the  multilateral  diplomacy  it 
implies,  it  is  the  Democratic  Party. 
Collective  security  was  the  watchword 
of  Woodrow  Wilson,  who  literally  drove 
himself  to  death  defending  the  prin- 
ciple against  strident  critics.  Franklin 
Roosevelt,  arguably  the  greatest  Presi- 
dent of  this  century,  insisted  that  col- 
lective security  principles  be  espoused 
in  the  Atlantic  Charter,  in  authori- 
tative statements  of  American  war 
aims  in  World  War  II  and  ultimately  in 
the  Charter  of  the  United  Nations. 

In  this  context,  it  is  well  worth  re- 
calling that  in  the  gulf  war  President 
Bush  courageously  chose  to  step  out- 
side both  the  isolationist  and  go-it- 
alone  interventionist  themes  that  have 
ambivalently  represented  much  of  this 
century's  conservative  tradition. 

While  the  campaign  sloganeering  of 
candidate  Clinton  promised  an  even 
more  "assertive  multilateralism"  than 
practiced  by  his  predecessor,  the  inco- 
herence and  vacillation  in  administra- 
tion policies  have  left  internationalists 
in  full  retreat.  The  effectiveness  and 
prestige  of  the  United  Nations  is  in  se- 
rious doubt  because  of  the  failure  of 
Washington  to  lead  and  understand  the 


obligations  of  power.  The  squandering 
of  hard-earned  good  will  and  the  failure 
to  offer  the  world  credible  leadership 
has  contributed  to  a  corrosive  crisis  of 
confidence  in  the  United  Nations. 
Lacking  enlightened  .American  leader- 
ship. U.N.  reform  has  become  passe. 
Collective  security,  far  from  appearing 
newly  credible,  increasingly  is  discred- 
ited. 

The  hubrisiic  intellectual  abandon- 
ment of  the  internationalist  ideal  has 
progressed  so  far  that  this  administra- 
tion has  naively  embraced  a  trendy 
new  liberal  realpolitik  that  would  dele- 
gate world  order  to  a  few  great  powers, 
complete  with  responsibility  to  keep 
the  peace  in  their  spheres  of  influence. 
Such  is  the  bottom-line  rationale  for 
this  intervention.  Such  precedent  can 
only  be  described  as  alarming  for  peo- 
ples aspiring  to  embrace  or  keep  free- 
dom in  such  disparate  regions  of  the 
globe  as  the  former  -Soviet  Georgia,  the 
Indian  subcontinent,  and  Taiwan. 

In  the  context  of  foreign  policy  deci- 
sion making  related  to  Haiti,  it  is  fair 
to  ask  whether  there  are  distinctions 
of  judgment  relating  to  United  States 
actions  over  the  past  decade  in  Gre- 
nada. Panama,  the  Iran-Contra  affair. 
the  Persian  Gulf  war.  and  Somalia. 

Issues  of  foreign  policy  must  be  con- 
sidered within  a  broad  philosophical 
rubric  as  well  as  on  a  case  by  case  basis 
in  the  context  of  the  tim.es.  Judgments. 
as  in  all  human  experience,  can  be 
close,  sometimes  inconsistent,  often 
involving  a  weighing  of  interests  and 
values  themselves  not  easily  cal- 
culable. 

This  Member,  for  instance,  was  par- 
ticularly vexed  by  the  scandal  of  proc- 
ess as  well  as  judgment  that  led  to  the 
United  .States  intervention  m  Nica- 
ragua and  its  sorry  evolution  into  Iran- 
Contra.  The  Reagan  administration  at- 
tempted to  trade  arms  for  hostages  and 
thence  use  certain  proceeds  to  further 
a  dubiously  legal  war  in  Central  Amer- 
ica without  legislative  sanction— in- 
deed, under  the  Boland  amendment, 
contrary  to  legislative  guidance.  Try- 
ing to  out-Kissinger  Kissinger,  inexpe- 
rienced geostrategists  within  the  Na- 
tional Security  Council  surmised  that 
by  making  overtures  to  Iranian  mod- 
erates a  basis  could  be  developed  for 
bettering  relations  with  post-Khomeini 
Iran.  A  tale  of  immaturity  and  deceit 
ensued,  which  included  blatant  stretch- 
ing of  law  and  the  Constitution. 

With  respect  to  Panama,  both  Amer- 
ican lives  and  vital  interests  were  more 
directly  at  stake.  The  extraordinary 
unilateral  announcement  by  a  head  of 
state.  Manuel  Noriega,  of  a  state  of  war 
with  the  United  States,  coupled  with 
the  indefensible  killing  of  an  .■\merican 
serviceman,  and  existence  of  United 
States  treaty  rights  as  well  as  vital  in- 
terests in  the  Panama  Canal  gave 
President  Bush  no  credible  option  ex- 
cept to  take  serious  notice.  In  the 
background  as  well  was  the  unprece- 


dented circumstance  that  Noriega  had 
been  indicted  in  a  U.S.  Federal  court 
for  complicity  in  drug  smuggling. 

.■\t  the  crux  of  the  Iraq  crisis  was  an 
undisguised  threat  to  every  linchpin 
norm  of  civilized  international  behav- 
ior. Iraq's  brutal  bid  for  regional  he- 
gemony threatened  not  only  security 
in  the  Persian  Gulf  but  the  integrity  of 
the  international  system  itself.  The 
United  States  and  the  world  commu- 
nity sim.ply  had  a  compelling  interest 
in  preventing  .Saddam  Hussein  and  his 
fellow  Iraqi  militarists  from  swallow- 
ing a  neighboring  state,  brutally  op- 
pressing its  population,  as  well  as  de- 
veloping a  nuclear  arsenal  and  other 
weapons  of  mass  destruction. 

While  the  international  community 
countenanced  (in  retrospect,  too  read- 
ily) Saddam  Hussein's  internal  human 
rights  abuses,  it  could  not  responsibly 
tolerate  external  aggression,  particu- 
larly where  it  so  clearly  involved  a 
bold  strategy  to  control  such  a  large 
part  of  the  world's  crude  oil  supply. 

Somalia  was  from  the  beginning  a 
high-risk  intervention.  At  its  inception 
the  United  States  stood  on 
unprecedentedly  high  moral  ground. 
For  the  first  time  in  modern  history  a 
great  power's  military  capabilities 
were  marshalled  for  a  singular  humani- 
tarian objective:  to  feed  a  population 
in  a  country  of  negligible  strategic  in- 
terest. Problems,  however,  soon  devel- 
oped as  one  of  the  significant  power 
groups  in  Somalia  refused  to  cooperate 
with  diplomatic  efforts  to  develop  con- 
sensus power  sharing.  .\s  violence 
mounted,  the  administration,  without 
thinking  through  the  consequences,  al- 
lowed U.S.  forces  to  be  dragged  into 
taking  sides  in  an  ongoing  civil  war 
with  the  goal  and  therefore  the  broader 
responsibility  of  nation-building.  Feed- 
ing we  did  well;  nation-building  proved 
more  difficult.  As  the  American  people 
looked  at  television  reports  of  the 
struggle  in  Somalia,  they  came  to  the 
conclusion  that  vital  American  inter- 
ests were  not  at  issue.  Hence:  with- 
drawal, blamesmanship  i particularly  of 
the  United  Nations),  and  the  specter  of 
an  American  ambassador  abandoning 
his  embassy,  with  a  note  stuck  to  the 
door:  "Americans  advised  to  leave  the 
country." 

While  distributions  of  food  in  Soma- 
lia could  be  supported,  jeopardization 
of  .American  lives  could  not. 

In  real  life,  things  are  never  as  clear- 
cut^ — nor  as  funny— as  they  are  in  the 
movies.  But  I  was  concerned  a  decade 
ago  that  Grenada  would  turn  out  to  be 
a  rerun  of  the  comedy.  "The  Mouse 
That  Roared."  In  the  film,  a  tiny  na- 
tion provoked  a  war  with  the  United 
.States  in  order  to  be  the  beneficiary  of 
the  billions  of  dollars  in  aid  America 
traditionally  lavishes  on  its  van- 
quished adversaries. 

In  real  life,  there  are  also  gray  areas 
where  human  judgments  must  be  made, 
just  as  there  are  gray  areas  in  the  law 
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where  legality  is  ill-defined.  In  Gre- 
nada a  Marxist-leaning  head  of  state 
had  been  brutally  deposed  and  mur- 
dered by  leftist  thugs  who  feared  he 
was  countenancing  moderation.  Presi- 
dent Reagan  chose  to  reconstitute  gun- 
boat diplomacy  and  while  the  interven- 
tion proved  to  be  controversial  in  the 
hemisphere  and,  to  some  extent  in 
Great  Britain,  the  good  news  is  it  ap- 
pears to  have  worked,  with  the  people 
of  Grenada  even  erecting  a  statue  to 
the  former  president. 

Haiti  could  prove  as  successful,  but 
there  are  aspects  of  history  and  Hai- 
tian culture  which  make  intervention 
in  this  French  and  Creole  speaking  is- 
land with  its  voodoo-influenced  culture 
substantially  more  difficult  than  in 
Grenada. 

Cautionary  evidence  is  amply  sup- 
plied by  previous  United  States  experi- 
ence this  century  with  military  inter- 
vention in  Haiti.  The  United  States  in- 
vasion of  Haiti  in  1915  and  subsequent 
19-year  occupation  ultimately  failed  to 
build  a  stable  basis  for  democratic  and 
representative  self-government.  Ac- 
cording to  the  February  7,  1930  report 
of  the  so-called  Forbes  Commission  to 
President  Hoover  on  conditions  in 
Haiti,  "the  failure  of  the  occupation  to 
understand  the  social  problems  of 
Haiti,  its  brusque  attempt  to  plant  de- 
mocracy there  by  drill  and  harrow,  its 
determination  to  set  up  a  middle- 
class — however  wise  and  necessary  it 
may  seem  to  Americans— all  these  ex- 
plain why,  in  part,  the  high  hopes  of 
our  good  works  in  this  land  have  not 
been  realized." 

As  it  did  by  blithely  expanding  the 
United  States  and  U.N.  mission  in  So- 
malia from  humanitarian  assistance  to 
side-choosing  nation-building,  the  ad- 
ministration also  risks  undercutting 
US.  domestic  support  for  the  United 
Nations  that  President  Bush's  U.N. -au- 
thorized action  in  the  Persian  Gulf  did 
so  much  to  establish.  There  can  be  lit- 
tle doubt  that  support  for  the  United 
Nations  at  home  is  more  likely  to  be 
undermined  than  advanced  if  it  is  put 
in  a  no-win  situation  as  the  United 
Stats  presses  to  withdraw  and  have  our 
presence  replace  by  others  even  more 
reluctant  to  take  responsibility.  The 
setting  is  complicated  further  by  the 
fact  countries  on  the  Security  Coun- 
cil—but not  the  elected  Members  of  the 
U.S.  Congress — were  asked  by  the  ad- 
ministration in  advance  to  authorize 
the  potential  use  of  American  military 
power. 

The  administration  has  suggested 
that  it  was  obligated  to  intervene  in 
order  to  stop  the  outflow  of  Haitian 
refugees  and  asylum  seekers.  Common 
sense  suggests  that  we  have  a  clear  in- 
terest in  controlling  our  borders.  But 
common  sense  also  indicates  that 
American  military  intervention  is  nei- 
ther the  most  appropriate  nor  effective 
means  of  controlling  illegal  refugee 
flows.   Such   reasoning   might   suggest 
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we  intervene  in  t-vt-ry  democracy  as 
well  as  dictatorship  in  this  hemisphere. 
The  way  to  deal  with  problems  of  ille- 
gal economic  migration  is  through 
trade  and  economic  development,  not 
the  U.S.  Marines. 

In  this  regard,  refugee  outflows  from 
Haiti  were  in  part  precipitated  by  the 
on-again,  off-£igain  offer  to  screen  Hai- 
tian boat  people  aboard  leased  ocean 
liners  as  well  as  United  States  naval 
vessels,  and  until  now  the  crippling 
international  economic  embargo 
against  the  hemisphere's  most  cruelly 
impoverished  country. 

The  administration  also  has  con- 
tended that  the  United  States  must  in- 
tervene with  military  force  to  "pre- 
serve stability  and  promote  democracy 
in  our  hemisphere."  But,  as  dem- 
onstrated in  Haiti's  own  cultural  expe- 
riences, there  are  few  examples  in 
world  history  of  the  successful  estab- 
lishment of  democratic  institutions  at 
the  point  of  another  country's  guns. 

The  goal  of  promoting  social  stabil- 
ity and  democratic  governance  in 
Latin  America  is  not  a  subject  of  seri- 
ous debate.  Such  has  been  consensus, 
bipartisan  policy  for  decades.  The  issue 
in  Haiti  is  means,  not  ends. 

To  the  extent  that  a  new  Clinton 
Doctrine  of  democracy  building  has 
been  established  for  American  military 
intervention  in  the  Western  Hemi- 
sphere, could  it  possibly  be  appropriate 
to  use  the  awesome  military  power  of 
the  United  States  to  intervene  in  Ven- 
ezuela or  Peru,  where  certain  constitu- 
tional safeguards  have  been  suspended, 
or  in  Guatemala  or  El  Salvador  or  even 
Mexico  should  serious  political  insta- 
bility threaten  to  rend  those  fragile 
democratic  societies''  This  Member  is 
doubtful. 

The  administration  seems  to  equate 
the  forcible  restoration  of  President 
Aristide  with  the  institutionalization 
of  Haitian  democracy.  But  bringing  de- 
mocracy to  Haiti  entails  far  more  than 
the  forcible  return  and  military  protec- 
tion of  a  flawed  political  leader.  If  we 
are  indeed  committed  to  building  a 
civil  society  and  ensconcing  demo- 
cratic norms  in  Haiti— a  country  large- 
ly lacking  traditions  of  temperate  gov- 
ernance— then  surely  the  President 
must  forthrightly  explain  to  the  Amer- 
ican people  that  the  achievement  of 
that  objective  can  only  occur  over  a 
protracted  period  of  time  and  will  ne- 
cessitate the  commitment  of  substan- 
tial American  resources. 

The  final  administration  argument 
for  intervening  in  Haiti  rests  on  the  as- 
sumption that  American  credibility 
was  at  stake.  More  precisely.  Presi- 
dential, as  contrasted  with  United 
States,  credibility  becaniC  an  issue  be- 
cause of  the  cul  de  sac  implications  of 
administration  policy.  The  administra- 
tion trapped  itself  in  a  policy  box  of  its 
own  making.  Once  sanctions  were  im- 
posed and  once  they  proved  unsuccess- 
ful levers  for  toppling  the  de  facto  gov- 


ernment: once  force  was  suggested  and 
the  international  community  a.sked  to 
approve;  once  sanction-driven  refugee 
flows  increased,  the  administration  had 
the  option  of  either  lifting  or  substan- 
tially modifying  its  sanctions  policy 
and  threatened  use  of  force — that  is, 
admitting  failure — or  intervening— 
that  is,  risking  American  lives.  It 
chose  the  latter  over  the  former,  and 
only  President  Carter's  mission  avert- 
ed a  blood-letting  landing. 

Accordingly,  it  is  none  too  soon  to 
commence  a  reassessment  of  the  poli- 
cies with  which  this  President  backed 
himself  into  the  military  option.  Such 
a  review  is  particularly  appropriate  be- 
cause it  appears  that  in  the  final  meas- 
ure the  determination  which  led  to  the 
decision  to  intervene  related  primarily 
to  concern  for  Presidential  pride  rather 
than  the  U.S.  national  interest. 

From  a  broad  historical  perspective, 
this  has  been  a  century  of  American 
leadership.  One  reason  the  world  em- 
braced our  leadership  is  that  when  limb 
and  purse  have  been  on  the  line,  Ameri- 
cans have  always  shown  resolve.  Now, 
ironically,  the  world  is  watching  in  be- 
wilderment as  Americans  demonstrate 
a  reluctance  to  accept  the  leadership  of 
their  own  President.  Absent  in  the  pub- 
lic today  is  a  sense  of  confidence  in 
this  administration's  stewardship  of 
U.S.  foreign  policy.  Innately  the  public 
senses  that  the  administration's  poli- 
cies are  bereft  of  conviction,  commit- 
ment and  purpose. 

In  the  context  of  assessing  a  Presi- 
dent groping  for  identity,  and  what  ap- 
pears to  be  a  desire  to  wield  the  sym- 
bols of  power,  the  question  must  be 
asked:  What  is  North  Korea  or  any 
other  potentially  hostile  country  going 
to  make  of  a  circumstance  in  which 
American  purpose  is  described  in  a 
Presidential  address,  only  to  be 
changed  a  few  hours  later  by  a  former 
President? 

As  much  as  I  would  like  to  give  the 
benefit  of  doubt  to  this  President  in  an 
awkward  foreign  policy  dilemma,  it  is 
nonetheless  impossible  to  do  anything 
except  register  substantial  concerns 
not  only  about  the  ongoing  United 
States  intervention  and  occupation  of 
Haiti,  but  the  intellectual  rigor  and 
methodology  of  decisionmaking  that 
led  to  it. 

In  sum,  no  compelling  United  States 
national  interest  is  at  stake  in  Haiti; 
no  modern  doctrine  of  American  for- 
eign policy  supports  intervention;  no 
attention  seems  to  have  been  given  to 
the  unfortunate  precedent  established 
for  sphere  of  influence  interventions  by 
other  less-well-motivated  powers  in 
other  parts  of  the  world;  no  clear  strat- 
egy exists  for  extricating  the  United 
States  military  from  a  potential  Soma- 
lia-like quagmire;  and  no  one  has  pre- 
pared the  American  people  for  the 
long-  as  well  as  short-term  financial 
costs  at  issue. 

While  the  intervention  may  have  ap- 
peared   low-risk    in    the    wake    of    the 


Carter  mission,  events  of  recent  days 
have  shown  there  is  serious  potential 
for  American  troops  being  trapped  in  a 
dangerous  crossfire  of  intra-Haitian 
sti'ife, 

.\  misjudgment  has  been  made.  Let 
us  recognize  the  dedication,  com- 
petence and  courage  of  our  Armed 
Forces,  but  bring  our  young  men  and 
women  home  as  soon  as  possible 

The  Michel  approach  best  represents 
American  views.  American  heritage, 
and  .■\merican  values. 

Mr  TORRICELLI.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
New  York  |Mr.  R.^.XGEL]. 

.Mr.  RANGEL.  Mr.  Chairman,  let  me 
thank  the  gentleman  from  New  Jersey 
[Mr  ToKRicELLi],  the  subcommittee 
chairman,  for  extending  me  this  time 
on  this  serious  subject  matter,  espe- 
cially since  it  is  so  close  to  the  time 
that  we  have  just  heard  from  Nelson 
Mandela,  and  I  think  all  of  us  in  this 
Chamber  felt  a  sense  of  pride  in  seeing 
how  a  bloodless  revolution  had  taken 
place  in  South  Africa  and  to  hear  him 
say  that,  while  he  was  a  prisoner  in  his 
cell,  the  inspiration  that  he  received, 
and  even  today  as  he  comes  back  as 
President,  the  feeling  that  he  has 
knowing  that  the  United  States  of 
.\menca,  a  country  that  truly  knew 
and  understood  what  freedom  was  all 
about,  its  willingness  to  fight  and  win 
it,  how  he  comes  back  here  now  de- 
pending on  our  support. 

Mr.  Chairman,  I  think  the  sense  that 
we  feel  as  Americans  when  we  find 
other  countries'  freedom  in  jeopardy, 
th.it  no  matter  what  differences  we 
have  as  Democrats  or  Republicans. 
that  we  do  feel  a  sense  of  pride  when 
we  see  the  (countries  waving  their  flags 
of  democracy  and  to  know  that  we 
played  a  part  of  that.  Whether  we  are 
talking  what  happened  in  World  War  I 
or  World  War  II,  America  has  always 
been  there  and  always  stood  as  a  sym- 
bol for  justice,  and  that  is  why  I  think 
that  when  for  the  first  time  they  had 
elections  in  Haiti  it  was  the  United 
.st.ites  that  was  able  to  sit  down  with 
the  military  and  to  play  a  meaningful 
i-n!e  in  making  certain  that  they,  for 
the  first  time,  will  have  elections. 

My  God.  with  all  of  the  problems 
that  .■\fncan-.\mericans  have  had  in 
this  country  to  be  able  to  vote,  even 
our  people  never  had  to  suffer  what 
Haitians  did  as  they  heroically  went  to 
the  polls,  were  being  shot  down,  but 
standing  up  and  going  right  back 
,itrain,  determined  that  they  were  going 
to  vote. 
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Wh(>n  It  settled  and  we  looked 
.iround,  even  though  the  candidate  that 
was  supported  by  the  United  States  se- 
cretly did  not  win,  still  there  was  for 
the  first  time  in  recent  history  or  in 
the  history  of  Haiti  a  duly-elected  per- 
son was  elected  as  President,  and  that 
was  President  Aristide.  It  was  rough. 


Maybe  he  did  not  do  some  of  the  things 
that  Americans  would  like  to  see  him 
do.  Maybe  he  was  not  an  American 
type  of  Pre.?ident.  Maybe  he  was  not 
what  some  of  the  Republicans  or  Demo- 
crats would  have  had  running  in  their 
national  convention.  But  one  thing  was 
abundantly  clear,  that  as  it  related  to 
what  the  Haitian  people  want,  this 
man  received  an  overwhelming  vote, 
something  that  we  would  say  in  our 
elections  was  indeed  a  mandate. 

In  the  middle  of  the  night,  a  handful 
of  military  officers,  all  of  them  trained 
in  the  United  .States,  as  we  might  sus- 
pect, went  m  collusion  with  the  ruling 
class  in  Haiti  and  together  they  were 
able  to  overthrow  the  Presidency  and 
to  have  this  President  run  into  exile. 

It  was  no  great  surprise  when  Presi- 
dent Bush  stood  up  and  said,  not  in  this 
hemisphere  do  you  do  this.  It  was 
President  Bush  that  said  that  no  frag- 
ile democracy  would  have  to  fear  ambi- 
tious generals  in  this  hemisphere.  And 
behind  him  came  our  present  Presi- 
dent, Bill  Clinton,  and  reiterated  what 
America  stood  for. 

Oh,  there  was  a  lot  of  talk  as  to  what 
was  in  our  national  interest.  Should  we 
put  our  troops  in  harm?  There  were  re- 
ports from  the  CIA  that  the  man  was  in 
hospitals  in  countries  that  he  never 
visited.  There  was  a  terrible  thing 
going  against  his  character  and  reputa- 
tion hut,  nevertheless,  we  stood  our 
guard  and  we  said  that  we  will  go  to 
Governors  Island,  and  we  will  sign  an 
agreement.  .\nd  we  will  participate 
with  civilized  nations  saying  that 
Aristide  would  return  and  democracy 
would  return  and  America  would  be  on 
the  side  of  democracy. 

And  the  whole  world  heard  what  we 
were  saying.  The  Organization  of 
American  .States  heard  what  we  were 
saying.  The  United  Nations  "neard  what 
we  were  saying.  And  we  said  we  would 
back  it  up. 

Well,  I  do  not  know  what  is  in  our  na- 
tional interest.  I  never  told  Bush  to 
say  he  was  leader  of  the  free  world.  I 
never  told  this  President  to  say  that  he 
was  prepared  to  assume  that  respon- 
sibility. I  never  wrote  the  new  world 
order.  I  never  told  fragile  governments 
to  depend  on  the  United  States  of 
America  to  protect  their  freedom.  But 
it  was  said  and  we  were  proud  of  the 
fact  that  they  said  it. 

Then  all  of  a  sudden,  it  appeared  as 
though  those  who  signed  that  agree- 
ment at  Governors  Island  decided  that 
they  were  not  going  to  keep  it.  And 
they  chased  away  a  battleship  that  was 
not  just  the  American  n.ag  but  the  flag 
of  all  civilized  nations  in  the  inter- 
national community.  And  the  military 
went  on  to  kill  the  officers  that  were  in 
the  Aristide  cabinet,  to  kill  the  people 
who  were  innocent,  to  kill  the  people 
in  the  villages  and  the  towns  that  sup- 
ported Aristide.  And  even  though  the 
unpopularity  continued,  even  though 
there  were  certain  people  that  contin- 
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ued  to  create  something  like  we  were 
dealing  with  a  lunatic  and  not  the  head 
of  a  nation,  even  though  heads  of  na- 
tions who  had  met  Aristide  said  he  was 
sane,  even  though  President  Clinton 
said  that  this  man  was  responsible, 
still  the  political  drums  continued  to 
beat  and  people  were  saying  that  we 
should  not  go  into  Haiti. 

I  will  not  go  into  the  record,  but  I 
know  many  of  my  Members  will  go  into 
the  record  to  see  how  is  it  that  we  can 
change  so  fast  politically  and  to  deter- 
mine what  is  in  our  national  security 
interest  this  time  undei-  this  President 
and  why  things  were  so  different  under 
another  President.  And  today  we  de- 
bate the  question  as  to  whether  or  not 
you,  you,  and  you  should  supersede  the 
intelligence  of  our  military  that  are 
there  in  Haiti  and  for  you  to  tell  them 
what  time  they  have  to  come  back 
home. 

On  November  30.  1950,  some  Chinese 
whom  I  do  not  know  saw  fit  to  shoot 
me  in  North  Korea  while  I  was  there  in 
the  second  infantry  division  as  a  part 
of  United  Nations  forces.  How  we  would 
have  felt  at  a  time  when  we  were  try- 
ing to  defend  the  ground  that  we 
fought  for  that  you  who  sent  us  there 
would  tell  us  what  time  we  had  to  get 
out. 

It  just  seems  to  me  that  there  comes 
a  time  where  we  have  to  take  our  party 
labels  and  put  them  aside  and  say  that 
if  indeed  the  President.  Republican  or 
Democrat,  is  indeed  the  commander  in 
chief,  why  do  we  not  leave  it  up  to  him. 
Why  would  we  threaten  our  troops  that 
are  there  in  harm's  way  and  tell  them, 
that  we  have  a  better  idea? 

How  many  of  us  are  involved  in 
knowing  what  the  situation  is,  what 
the  strategy  is?  How  would  we  know 
how  many  people  are  there  just  to  test 
the  will  of  the  people  of  the  United 
States  to  make  certain  they  know 
what  they  will  and  will  not  do.  U'Tiat 
was  our  national  security  interest 
when  we  invaded  Grenada  with  inter- 
national forces  and  how  many  Members 
stood  up  on  the  floor  that  are  standing 
up  today  and  willing  to  say  that  we 
ought  to  get  them  out  right  away  or 
they  should  never  go  there  in  the  first 
place. 

And  the  biggest  hoax  of  them  all.  the 
invasion  of  Panama.  Was  it  not  to  stop 
narcotics  flow?  Was  it  to  get  rid  of 
General  Noriega?  Was  it  to  protect  the 
canal?  Was  it  because  an  .American  was 
injured.  Give  me  a  break. 

We  did  it  because  we  had  the  power 
to  do  it.  We  did  it  because  we  said  we 
were  going  to  do  it.  and  nobody  here 
said  what  time  we  had  to  get  out.  And 
nobody  here  even  knows  whether  they 
are  still  there  in  Panama. 

And  also  I  would  like  to  say  that 
when  we  went  into  the  Persian  Gulf.  I 
do  not  know  how  many  people  got  let- 
ters from  their  relatives  saying  let 
their  people  go.  I  do  not  know  how 
many  rallies  you  had  within  your  dis- 
trict.   I    do   not   even    know    how    your 
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heart  jusC  burst  with  pride  as  we  pro- 
tected the  royal  family  in  Kuwait.  But 
I  can  only  think  of  three  reasons  why 
we  went  into  the  Persian  Gulf:  oil.  oil. 
and  more  oil,  And  no  one  said  it  was 
time  for  us  to  gel  out  from  protecting 
that  oil. 

But  all  of  a  sudden  in  this  country, 
which  is  half  of  an  island  in  the  Carib- 
bean, we  are  now  saying  that  we  know 
what  is  best  for  Haiti.  We  who  some- 
times are  not  even  being  considerate  of 
the  fact  that  we  knew  what  was  best 
for  the  Haitian  people  whomever  to 
elect. 

Somebody  on  that  side  of  the  aisle 
called  this  President  some  of  the  most 
vicious  names  we  ever  called  the  head 
of  a  friendly  government.  He  is  not  on 
this  floor  today  But  I  hope  he  will 
come  back  now  and  say  that  I  hope  he 
has  more  respect  for  at  least  our  mili- 
tary people  than  he  did  for  a  person 
that  was  elected. 

Mr.  ROHRABACHER.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr  RA\GP:l.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  You  are  asking 
about  what  our  national  security  inter- 
ests were  in  Grenada,  for  example.  Was 
it  not  true  that  they  were  building  an 
air  base  that  was  capable  of  taking 
Russian  bombers':'  Were  not  the  people 
that  assassinated  the  leader  there  in 
Grenada  actually  in  alliance  with  the 
Soviet  Union  and  would  have  indeed 
put  military  bombers  on  the  ground"' 

Mr.  RANGEL.  Mr.  Chairman.  I  was 
impressed  with  the  argument  that  we 
had  20  white  students  that  got  caught 
up  in  Grenada  and  we  had  to  rescue 
them.  That  moved  me.  But  cut  it  out 
on  the  airport. 

Mr.  GILMAN  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Young]. 

Mr.  YOUNG  of  Florida.  Mr  Chair- 
man, I  was  a  little  disappointed  in  the 
last  statement  of  my  friend,  the  gen- 
tleman from  New  York  [Mr.  R.\ngel]. 
about  the  20  white  students  in  Grenada! 
I  do  not  know  whether  they  are  white 
or  black  or  what  they  were.  But  I  know 
there  were  far  more  than  20  and  I  know 
that  they  felt  that  their  lives  were  in 
danger,  whether  or  not  they  were  black 
or  white,  we  had  a  right  to  support  and 
defend  and  protect  and  rescue  them 
from  the  people  who  were  running  Gre- 
nada who  were  allied  with  Fidel  Castro 
and  the  Kremlin  in  Moscow. 

That  should  not  be  an  issue  at  all 
whether  they  were  black  or  white.  I  am 
disappointed  that  the  gentleman  even 
raised  that  issue. 

Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  I  would 
like  to  apologize  to  my  distinguished 
friend.  I  took  the  occasion  to  check  out 
their  background.  To  me  it  would  not 
have  made  any  difference  at  all.  I  was 
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only  stating  that  as  a  matter  of  fact, 
that  they  were  white.  But  I  would 
agree  with  the  gentleman.  I  would  be 
more  emotionally  upset  if  they  were 
white  or  black  than  telling  me  about 
the  Air  Force. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman.  I  knew  that  that  was  not 
what  was  in  his  heart.  It  just  came  out 
in  the  heat  of  the  debate. 


October  6.  1994 


October  6,  1994 
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Mr.  Chairman,  the  gentleman  made 
another  comment.  That  is  why  I  asked 
to  follow  the  gentleman  from  New 
York  [Mr.  R.\ngel].  He  said  we  should 
listen  to  our  troops  about  what  should 
be  happening  in  Haiti. 

But  our  troops  are  not  making  the 
decisions  about  what  is  happening  in 
Haiti.  The  decisions  are  being  made 
here  in  Washington.  Many  of  them  are 
being  made  based  on  what  press  reports 
they  are  getting  back  from  Haiti. 

I  would  rather  have  our  troops  make 
the  decision  about  what  we  do  in  Haiti 
than  some  of  the  people  who  are  mak- 
ing them,  because  I  think  they  are 
making  wrong  decisions.  Our  troops 
should  not  have  been  there  in  the  first 
place. 

I  would  say  to  the  gentleman,  he 
made  the  point  we  should  not  impose 
our  decision  on  the  troops  in  Haiti. 
They  do  not  want  to  be  there.  I  was 
there  Saturday  with  the  gentleman 
from  Pennsylvania  [Mr.  MURTHA],  our 
distinguished  chairman.  We  talked  to 
the  troops.  Many  had  just  come  from 
Somalia.  They  have  been  deployed  all 
over  the  world.  They  have  had  very  lit- 
tle time  off  between  deployments. 

This  administration  is  sending  Amer- 
ican troops  to  do  police  actions  and 
other  types  of  actions  around  the  world 
as  they  are  diminishing  the  number  of 
troops  available  to  do  it. 

Mr.  Chairman,  we  cannot  do  more 
with  less.  This  Congress,  with  the  help 
of  the  administration,  is  providing  a 
lot  less,  but  we  are  making  a  lot  more 
commitments  and  a  lot  more  deploy- 
ments. That  is  not  right.  That  is  not  in 
the  best  interests  of  our  American 
troops.  I  can  tell  the  Members  that 
they  told  us  over  there  their  morale  is 
not  very  high. 

Now  about  the  difference  in  Haiti  and 
Grenada  or  Haiti  and  Lebanon  under 
President  Reagan.  I  did  not  vote  to 
support  Reagan  in  going  to  Lebanon, 
because  I  saw  the  mistake  there.  I  did 
not  vote  to  expand  our  mission  in  So- 
malia, because  I  saw  the  mistake  there. 
We  cannot  take  soldiers  who  are  war- 
riors, who  are  there  to  defend  us  and 
our  national  interest,  and  turn  them 
into  policemen,  or  burial  details,  or 
messengers.  That  is  not  what  they  were 
trained  for.  it  is  not  what  they  were 
hired  for. 

As  the  bottom-up  review  has  brought 
our  assets  down,  we  have  to  be  careful 
how  we  commit  those  assets  in  the  fu- 
ture. 


Mr.  TORRICELLI:  Mr.  Chairm.in.  I 
yield  5  minutes  to  the  gentleman  from 
Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding  time 
to  me. 

Mr.  Chairman.  I  stand  here  in  sup- 
port of  an  amendment  which  is  to  be 
offered  at  a  later  moment,  known  as 
the  Murtha-Dellums  amendment.  First, 
however,  Mr.  Chairman,  let  me  say 
with  the  deepest  of  sincerity  that  I 
have  the  highest  admiration  for  the 
young  men  and  young  women  in  the 
American  uniforms  now  serving  in 
Haiti.  They  are  there  representing  our 
country,  carrying  the  American  flag. 

They  have  proven  themselves  to  be 
able,  to  be  highly  trained,  to  be  well 
motivated.  They  are  performing  their 
tasks  as  the  true  professionals  that 
they  are.  I  think  as  a  Nation,  regard- 
less of  how  any  of  us  come  down  on  this 
issue,  we  should  thank  those  service 
men  and  women  for  their  capable  and 
professional  job  that  they  are  doing. 

They  are  operating  in  an  extremely 
dangerous  situation.  They  are  perform- 
ing a  difficult  and  unprecedented  mis- 
sion. They  are  showing  extremely  good 
judgment,  and  they  are  showing  re- 
straint, and  all  Americans  in  this  body 
and  elsewhere  should  be  proud  of  them 
for  their  service  to  their  nation  and  to 
the  uniforms  that  they  wear. 

We  should  say  no,  Mr.  Chairman,  to  a 
date  certain.  If  I  may  review  my  record 
on  the  issue  of  Haiti  with  this  body.  1 
was  pleased  that  the  Haitian  occupa- 
tion by  the  Americans  was  not  hostile. 
I  was  very  concerned  that  Americans 
could  have  been  injured  or  killed. 

I  commend  former  President  Carter. 
Senator  NfN.M.  and  General  Powell  for 
their  diplomatic  victory  last  month.  I 
had  a  longstanding  opposition  to  our 
occupation  of  Haiti.  Last  July  1  wrote 
President  Clinton,  cautioning  him 
against  invasion,  but  I  also  added  m 
that  letter  that  should  he  find  it  nec- 
essary to  do  so,  that  we  should  go  in, 
complete  the  mission,  and  withdraw 
our  troops. 

I  believe.  Mr.  Chairman,  that  we 
should  get  our  troops  and  our  military 
out  of  Haiti  as  soon  as  possible  when 
our  mission  has  been  accomplished. 

There  is  a  critical  nature  to  the  situ- 
ation in  Haiti.  Our  troops  are  taking 
down  the  military  and  disarming  secu- 
rity forces.  American  military  police- 
men are  starting  to  gain  control  of  the 
streets.  The  coalition  of  military 
forces  are  beginning  to  replace  the 
American  troops.  Haitian  refugees  are 
beginning  to  return  to  Haiti  President 
Aristide  is  about  to  return  and  resume 
his  democratic  control. 

It  is  not  up  to  us  to  tie  the  hands  of 
the  military  commanders.  If  we  were  to 
come  up  with  a  date  certain,  it  would 
give  advantage  to  the  enemies  of  de- 
mocracy in  Haiti.  They  know  they  can 
wait  the  United  States  out. 

It  says  we  do  not  have  the  staying 
power,    eniiangering    the    lives    of    our 


service  men  and  women.  It  invites  per- 
sonal attacks  by  Haitians  on  our 
troops,  it  restricts  our  soldiers  doing 
their  jobs  and  forces  them  to  work 
under  an  arbitrary  drop-dead  date  to  do 
their  tough  mission.  It  ties  the  hands 
of  General  Shelton  to  control  events 
and  influence  action  by  the  new  Hai- 
tian Government,  and  defeats  our  exit 
strategy. 

The  date  certain  imposes  an  artifi- 
cial obstacle  that  hinders  our  military 
forces  in  achieving  our  long-term  ob- 
jectives in  Haiti.  They  are  there.  That 
is  a  fact  of  life.  We  should  give  the 
military  leaders  the  opportunity  with- 
out a  drop-dead  date  to  do  their  job  and 
to  do  it  well. 

I  commend  them  on  an  excellent  per- 
formance thus  far,  and  I  know  that 
they  will  complete  their  mission,  come 
t.iack  home  to  America  with  the  appre- 
ciation of  all  of  the  people  here  in  our 
■:ountry. 

Mr.  Chairman,  Harry  Truman  once 
displayed  on  his  desk  a  small  sign,  and 
we  can  see  this  same  sign  at  the  Tru- 
man Library  in  Independence,  MO.  It 
says  "The  buck  stops  here."  Truman's 
expression  applies  to  everyone  who  has 
ever  occupied  that  Oval  Office.  It  now 
applies  to  this  Commander-in-Chief. 

I  know  what  Harry  Truman  would 
tell  us:  The  buck  stops  with  this  Presi- 
dent. He  would  say  that  the  Congress 
should  not  tie  his  hands,  especially 
when  .American  service  men  and 
women  are  making  progress  in  achiev- 
ing our  objectives  in  Haiti.  Their  mis- 
sion is  clear.  When  they  have  com- 
pleted It,  I  want  them  to  come  home  as 
soon  as  possible. 

Mr.  GILMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  Texas  [Mr.  S.\M  JOHNSON]. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  there  have  been  so  many  un- 
answered questions  regarding  this  situ- 
ation in  Haiti.  I  wish  we  had  had  this 
debate  before  we  made  the  decision  to 
go,  because  there  is  no  defined  national 
interest,  in  spite  of  what  people  say, 
none  to  wai'rant  us  being  there. 

Now  that  we  are  there,  by  the  way, 
without  the  consent  of  the  Congress,  or 
the  American  people,  for  that  matter.  I 
think  the  highest  priority  that  we  need 
to  ask  is.  what  is  our  purpose  in  Haiti? 
What  IS  our  mission?  Why  does  the 
White  House  have  to  clarify  and  alter 
the  mission  day  by  day?  Things  keep 
changing. 

What  are  the  responsibilities  of  our 
troops  in  Haiti?  I  know  they  have  said 
they  do  not  really  know  in  some  cases. 
Why  did  we  only  send  U.S.  combat 
troops  to  what  is  supposed  to  be  an 
international  peacekeeping  mission? 

The  President  keeps  constantly  refer- 
ring to  the  U.N.  resolution  regarding 
Haiti,  which  states  it  is  an  inter- 
national mission  with  international 
backing.  Where  are  the  international 
troops  and  support  we  need,  when  there 
are  IP. 000  United  States  troops  in  Haiti 


right  now  and  no  UN.  troops  involved'' 
Maybe  a  few  from  the  Caribbean  repub- 
lics are  starting  to  filter  in  in  small 
digit  numbers. 

With  an  ill-defined  mission  our 
troops  are  wondering  every  day  what 
their  duties  are.  .Are  they  there  to  stop 
violence,  to  stop  looting  and  chaos  in 
the  streets?  Are  they  there  to  be  a  Hai- 
tian police  force?  If  so,  when  did  these 
duties  become  the  job  description  of 
the  U.S.  military''  They  are  trained  as 
combat  troops. 

Today  we  learned  the  American  tax- 
payer is  going  to  pay  Haitian  police 
force  wages  for  a  couple  of  months. 
Wow. 

Are  our  troops  there  to  ransack  peo- 
ple's homes  looking  for  guns,  or  are 
they  there  to  pay  S50  to  S300  in  U.S. 
taxpayer  dollars  for  guns  and  rocket 
launchers?  I  do  not  think  so. 

In  the  latest  reports  today  we 
learned  that  our  own  CIA  helped  as- 
semble the  anti-Aristide  police  force 
that  we  are  now  trying  to  disarm.  I  ask 
again,  what  is  our  purpose  in  Haiti'' 

What  is  the  cost  of  this  mission''  The 
money  for  1994  was  transferred  out  of 
our  military  operations  budget,  pre- 
venting our  troops  from  training,  and 
in  my  view,  severely  hampering  our 
U.S.  military  readiness.  We  still  have 
no  idea  what  it  is  going  to  cost  us  in 
1995. 

Must  the  .American  taxpayer  again 
fund  more  supplemental  appropria- 
tions, just  to  support  this  ill-formed 
mission?  We  need  full  details  of  how 
much  this  mission  will  cost. 

Why  are  w^  restoring  .Aristide''  He  is 
an  accused  drug  traiTicker.  He  is  cer- 
tainly not  supporting  the  United 
States.  He  is  refusing  to  sign  an  agree- 
ment not  to  hold  our  forces  liable  for 
their  actions.  He  is  the  one  who  asked 
us  to  intervene.  Where  is  his  support 
now? 
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Are  these  not  valid  questions  we 
ought  to  ask  and  we  ought  to  get  an- 
swers to'?  This  administration  contin- 
ues to  involve  our  Armed  Forces  in 
conflicts  with  no  clear  or  consistent 
mission  or  goal.  Americans  do  not 
want,  do  not  need  and  do  not  deserve 
this  sort  of  defense.  This  kind  of  pol- 
icy-making is  dangerous  to  our  service- 
men and  women  and  dangerous  to  the 
future  of  America. 

With  so  many  unanswered  questions, 
it  is  imperative  that  we  remove  our 
troops  from  Haiti  im.mediatel.y.  I  ask 
Members  to  support  that  resolution. 
Let  us  get  them  out  of  there  now. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  DeF.^zio]. 

Mr.  DeFAZIO.  Mr,  Chairman.  I  thank 
the  gentlem:in  for  yielding  me  the 
time. 

Mr.  Chairman,  today  we  are  belat- 
edly considering  the  matter  of  the  U.S. 
intervention     m     Haiti.     This     debate 


comes  a  little  too  late.  The  President 
clearly  should  have  come  to  Congress 
for  authorization  for  his  use  of  the 
.Armed  Forces  before  the  troops  were 
on  their  way  to  an  armed  invasion. 

And  though  I  share  the  Nation's  re- 
lief at  the  lack  of  hostilities  and  the 
apparent  cooperation  of  Haiti's  mili- 
tary rulers,  I  fundamentally  disagree 
with  the  policy  pursued  by  the  admin- 
istration. I  do  not  believe  United 
States  Armed  Forces  should  be  serving 
as  a  de  facto  police  force  in  Haiti.  I  dis- 
agree with  the  arrogant  premise  that 
we  can  march  into  this  sorry  nation 
and  build  democratic  institutions 
where  they  have  never  existed.  I  am 
concerned  about  the  open-ended  finan- 
cial comm.itment  we  are  taking  on 
when  we  take  responsibility  for  the 
Western  Hemisphere's  economic  basket 
case. 

The  administration  has  no  apparent 
policy  other  than  one  of  reacting  to  the 
latest  outbreaks  of  violence.  I  cannot 
in  good  conscience  support  this  risky, 
expensive,  and  probably  futile  police 
action.  I  cannot  give  my  seal  of  ap- 
proval to  this  operation,  which  is  what 
the  resolution  offered  by  Mr 
TORRICELLI  seems  to  do 

I  am  voting  today  against  the  resolu- 
tion offered  by  the  Republican  leader. 
Mr.  Michel,  in  favor  of  the  resolution 
offered  by  Mr.  DELLUMS  and  Mr.  Ml-R- 
TH.A. 

I  agree  with  the  Republican  leader's 
basic  contention:  That  the  President 
should  not  have  ordered  United  States 
troops  into  Haiti.  In  particular,  it  is 
quite  clear  to  me  that  the  President 
was  prepared  to  invade  Haiti  without 
congressional  authorization.  The  Presi- 
dent and  his  advisers  are  wrong — dead 
wrong— in  their  view  that  congres- 
sional authorization  for  an  act  of  war 
is  less  important  than  the  authoriza- 
tion of  the  United  Nations. 

However.  I  am  disturbed  by  the 
change  of  heart  among  many  of  my  Re- 
publican colleagues  on  the  limits  to 
the  President's  power  to  make  war. 
When  Ronald  Reagan  and  George  Bush 
occupied  the  White  House.  Republicans 
in  Congress  were  nearly  unanimous  in 
their  support  for  almost  unlimited 
presidential  warmaking  powers.  They 
fought  attempts  by  me  and  others  in 
this  body  to  limit  Presidential  wars.  It 
is  amazing  how  many  Republican  Mem- 
bers of  this  institution  have  gotten  re- 
ligion on  the  subject  of  war  powers  now 
that  a  Dem.ocrat  is  in  the  White  House 

The  unfortunate  truth  is  that  our 
troops  are  now  in  Haiti.  Both  the 
Michel  and  Dellums  resolutions  call  for 
a  prompt,  safe,  and  early  withdrawal  of 
those  troops.  Both  resolutions  require 
an  accounting  to  Congress  of  the  cost 
of  this  policy.  I  agree  with  both  resolu- 
tions on  these  points. 

Mr.  Dellums.  to  his  credit,  has  main- 
tained a  principled  and  consistent  posi- 
tion on  the  question  of  Congress"  role 
in  these  matters.  I  will  support  his  res- 
olution   The   Republican   proposal,   on 
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the  other  hand,  adds  nothing  of  sub- 
stance to  the  Dellums  resolution.  What 
is  worse,  it  reeks  of  partisan  politics.  I 
will  vote  against  it  on  those  grounds. 

This  episode  underscores  the  need  for 
Congress  to  revisit  the  War  Powers 
Resolution.  I  have  introduced  legisla- 
tion in  every  one  of  the  last  four  Con- 
gresses to  substantially  amend  the  War 
Powers  Resolution  and  make  it  a  more 
effective  instrument  for  restraining  il- 
legal Presidential  warmaking.  If  my 
Republican  colleagues  are  serious 
about  their  new-found  belief  in  Con- 
gress" role  in  warmaking.  they  should 
join  me  in  my  efforts  to  strengthen  the 
War  Powers  Resolution. 

Mrs.  MEYF.RS  of  Kansas.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from         California         [Mr. 

ROHRAB.'VCHER]. 

Mr  ROHRABACHER.  Mr.  Chairman. 
first  let  me  address  the  issue  that  this 
is  some  type  of  partisan  attack  on  the 
President.  Everybody  in  this  body  real- 
izes that  the  decision  to  send  troops 
into  Haiti  had  very  much  more  to  do 
with  the  President's  own  political  posi- 
tion in  the  United  States  than  it  had  to 
do  with  the  national  security  interests 
of  this  country.  That  is  why  he  went  to 
the  United  Nations  rather  than  coming 
to  Congress  to  plead  his  case  to  justify 
this  mission. 

We  all  know  that  he  unjustly  at- 
tacked President  Bush  during  the  last 
election  over  his  Haitian  policy,  and 
President  Clinton  has  been  doing  hand- 
stands and  acrobatic  moves  ever  since 
then  trying  to  get  himself  out  of  the 
predicament  that  he  put  himself  into 
by  unjustly  attacking  President  Bush's 
policy. 

This  invasion  happened  because  he 
painted  himself  into  a  political  corner. 
Now  our  military  people  are  having  to 
pay  by  putting  themselves  in  danger's 
way.  Today  we  are  in  effect  being 
asked  to  authorize  the  military  occu- 
pation of  Haiti  retroactively. 

Mr.  President,  you  are  a  little  late.  It 
leaves  a  bitter  taste  in  the  mouth  of 
the  American  people  to  see  that  the 
President  of  the  United  States  now 
feels  more  obligated  to  seek  approval 
from  the  United  Nations  than  from  the 
Congress  of  the  United  States  when  or- 
dering the  use  of  the  United  States 
military. 

Mr.  Chairman,  neither  the  President 
nor  anyone  else  has  justified  this  mili- 
tary occupation  in  regard  to  our  own 
country's  national  interest.  It  just  has 
not  been  justified  at  all.  Using  boat 
people,  as  we  heard  earlier  today,  to 
justify  the  expense  and  the  danger  to 
our  own  military  personnel  is  a  joke.  It 
is  transparent.  It  is  obvious  to  anyone 
that  the  administration's  own  eco- 
nomic blockade  of  Haiti  is  what  caused 
the  exodus  in  the  first  place.  It  is  what 
caused  the  crisis.  This  was  a  crisis  of 
President  Clinton's  own  making.  The 
cold  war  is  over.  The  American  people 
deserve  a  break.   We   have  shouldered 


the  defense  and  the  stability  of  the 
world  for  decades. 

Yes,  during  the  cold  war  there  was 
some  justification  for  the  use  of  our 
military  personnel  in  different  parts  of 
the  world.  The  Communists  were  dedi- 
cated to  destroying  democracy.  They 
were  a  major  threat  to  the  Western 
World,  as  was  fascism,  Naziism  and 
Japanese  militarism  before  that.  The 
cold  war  is  over.  The  American  people 
can  no  longer  afford  to  police  the 
world.  We  cannot  afford  to  right  every 
wrong  by  force  of  arms.  It  is  not  fair  to 
our  defenders  to  try  to  make  them  do 
so.  It  will  break  our  bank,  it  will  cause 
a  loss  of  life  with  no  justification  to 
our  own  national  security. 

Furthermore,  this  policy— which  ap- 
parently is  our  policy  now,  if  democ- 
racy is  in  trouble  anywhere,  we  can 
send  in  American  troops — will  not  suc- 
ceed unless  our  own  vital  interests  are 
at  stake.  We  should  not  be  committing 
American  military  personnel. 

This  is  not  to  say  that  we  should  not 
always  be  on  the  side  of  freedom  and 
democracy  and  human  rights.  These 
are  universalities  that  we  should  side 
with.  That  does  not  mean,  however, 
that  we  should  be  committing  our 
troops  every  time  democracy  is  in  the 
balance. 

The  fact  is.  the  issue  of  freedom,  the 
issue  of  democracy,  even  in  this  case,  if 
we  say  that  is  a  justification,  it  is  not 
so  clear  cut  in  Haiti  that  this  is  a  jus- 
tification. President  Aristide,  who  we 
are  trying  to  place  back  into  power  by 
putting  our  own  people's  lives  in  dan- 
ger and  spending  probably  $1  billion  in 
the  process,  is  an  unstable,  anti-Amer- 
ican Marxist.  The  conflict  that  led  to 
his  exile  was  a  dispute  with  his  own 
elected  Parliament.  Yes,  he  was  elect- 
ed. So  was  his  Parliament. 

Yes,  by  and  large  the  forces  of  Gen- 
eral Cedras  are  the  bad  guys,  there  is 
no  doubt  about  that,  but  it  is  not  so 
clear  that  Mr.  Aristide,  who  threatened 
to  burn  to  death  his  opponents,  is  the 
good  guy.  What  should  be  evident  is 
that  this  is  not  our  fight.  It  is  not  in 
our  national  interest.  Our  troops 
should  never  have  been  sent.  Now  Con- 
gress should  do  everything  we  can  to 
get  our  military  personnel  home  now 
as  soon  as  possible. 

Let  us  make  sure  that  our  troops,  our 
people  who  defend  our  lives,  our  well- 
being  in  the  United  States  of  Amer- 
ica--for  Pete's  sake,  let  us  get  them 
home  so  they  can  spend  the  holidays 
with  their  families.  At  Thanksgiving 
and  Christmastime,  they  should  be 
home  with  their  families  unless  it  is  in 
the  national  security  interest  of  our 
country,  and  Haiti  is  not  worth  the  life 
of  one  American  soldier. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  McCl.osKEY]. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 


Mr  .McCLOSKEY.  Mr.  Chairman,  one 
thing  we  are  all  certainly  sure  of  on 
both  sides,  and  one  would  hardly  have 
to  mention,  is  the  fact  that  Repub- 
licans and  Democrats  united  have  mas- 
sive concern  for  the  welfare  and  the 
safe  return  of  all  our  troops.  That  is 
not  a  real  topic  of  debate.  The  question 
is,  what  is  the  best  use  of  national  pol- 
icy right  now  and  military  power'.'  1  say 
this  with  some  sadness  as  to  distin- 
guished colleagues  on  the  Republican 
side  that  from  time  to  time  I  have 
worked  occasionally,  occasionally 
critically  of  the  President  on  some 
very  major  foreign  policy  issues,  and  I 
really  respect  their  past  help  and  cur- 
rent goodwill. 
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But  Mr.  Chairman,  truly  it  boggles 
my  mind  given  the  situation  and  the 
possibly,  I  say  possibly  extreme  perils 
that  our  troops  could  be  in  in  Haiti 
right  now,  to  have  a  major  House  con- 
tingent on  that  side  of  the  aisle  to 
speak  and  demand  not  leaving  the 
place  on  a  date  certain,  not  at  any  par- 
ticular time  in  the  future  after  greater 
stabilization,  but  in  essence  to  start  it 
now.  and  if  it  does  not  start  now  to 
have  an  absolute  binding  mandate 
passed,  come  January  21  to  remove  all 
U.S.  forces  immediately.  I  am  very  cu- 
rious, for  example,  if  there  were  deep 
consultations  on  the  Republican  side 
with  people  of  immense  respect  on  a  bi- 
partisan basis  such  as  General  Powell. 
Quite  frankly,  I  doubt  it. 

There  is  no  doubt  that  President 
Clinton  could  have  acted  on  this  in  a 
better  and  more  direct  way.  I  agree 
that  he  should  have  brought  it  to  the 
Congress  and  educated  the  American 
people  and  asked  for  a  vote,  and  we  all 
would  have  abided  by  that  vote.  But 
the  fact  is  the  forces  are  there  now.  We 
cannot  say  we  do  not  have  an  interest 
in  a  significant  country  so  close  to  our 
shores.  The  refugees  washing  up  on  the 
shores  of  Florida  have  been  a  problem 
for  the  population,  the  authorities  of 
Florida,  to  say  the  least. 

The  brutality  that  is  going  on  has 
been  going  on  in  Haitian  torture  cham- 
bers and  our  troops  have  acted  very 
bravely  and  in  essence  as  saviors  and 
liberators.  Also  the  simple  fact  is  that 
we  have  made  a  commitment  in  this 
area.  It  should  be  stopped  in  a  rational 
and  intelligent  way.  Surely  we  can 
trust  the  President,  our  top  military 
and  State  Department  authorities,  so 
to  speak,  to  make  that  judgment. 
Every  one  wants  them  out,  but  we 
want  them  out  in  a  stable  and  dignified 
way,  hopefully  with  greater  peace  in 
that  region. 

As  to  Aristide's  credentials,  regard- 
less of  any  fault  in  his  background, 
even  my  dear  friend,  the  gentleman 
from  California  [Mr.  Rohr.\bachkr], 
has  admitted  that  he  is  surely  less  the 
bad  guy,  and  I  do  not  consider  Aristide 
a  bad  guy,  than  General  Cedras.  It  is 


General  Cedras's  prisons  that  are  being 
liberated.  He  is  still  the  overwhelm- 
int'ly  popular  President  of  Haiti. 

.Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tlewom.an  from  Kansas  [Mrs.  Meyers]. 
a  member  of  our  Committee  on  Foreign 
Affairs. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  must  express  my  opposition  to 
the  idea  of  retroactively  authorizing 
I'r>'suient  Clinton's  ill-advised  military 
operation  in  Haiti.  The  President  did 
not  feel  it  was  necessary  to  ask  Con- 
W'ress  for  this  authorization  before  he 
ordered  the  invasion — indeed  in  his 
speech  to  the  Nation  he  did  not  even 
once  mention  Congress— and  we  should 
not  authorize  after  the  fact  what  Con- 
trre.s.s  would  not  have  voted  to  author- 
ize before  the  fact. 

We  have  voted  to  support  the  troops, 
and  commend  General  Powell,  Senator 
Nt'NN,  and  President  Carter  for  nego- 
tiating the  agreement  that  prevented 
an  invasion.  .\s  General  Powell  said, 
this  agreement  saved  us  from  seeing 
.American  youngster  killing  and  being 
killed  by  Haitian  youngsters.  But  the 
purely  military  phase  of  the  operation 
was  never  in  doubt — everyone  knew 
that  the  Haitian  armed  forces  would 
put  up  no  more  than  a  feeble  fight 
a«^ainst  the  American  troops.  But  now 
that  we  have  entered  the  Haitian  quag- 
mire, the  problem  is  getting  out  of  the 
morass  and  getting  our  forces  home. 

Congress  must  now  assert  its  con- 
stitutional authority  and  demand  our 
military  be  withdrawn  from  Haiti  as 
quickly  as  possible.  I  accept  the  con- 
cerns expressed  by  our  military  leaders 
when  they  urge  us  not  to  set  a  specific 
cutoff  date  for  the  mission.  But  we 
nni.st  make  it  clear  that  Congress 
stands  with  the  American  people  in  op- 
position to  the  commitment  of  Amer- 
ican military  forces  in  Haiti.  This  mis- 
sion does  not  serve  our  vital  national 
interests,  and  inhibits  our  abilities  to 
react  to  true  threats  to  our  national 
security  that  ma.v  emerge. 

Despite  the  assurances  given  to  the 
House  Foreign  Affairs  Committee  by 
Deputy  Secretary  of  State  Strobe 
Talhott  just  last  week.  "Mission 
Creep  "  has  already  occurred.  Our  mili- 
tary people  are  having  to  assume  con- 
tiol  over  functions  in  Haiti  that  they 
did  not  plan  to. 

Our  mission  is  now  even  more  confus- 
iHk,'  and  ambiguous  than  it  would  have 
been  after  an  invasion.  If  we  had  forced 
our  way  in.  our  troops  could  have 
maintained  order  under  occupation 
procedures  that  are  well  established 
under  international  law  and  that  the 
military  could  implement  until  there 
was  legitimate  civil  authority  to  hand 
it  over  to.  On  the  other  hand,  the 
•icreement  requires  our  troops  to  co- 
operate with  the  de  facto  authorities — 
the  very  ones  we  have  come  to  force 
out  of  office.  Meanwhile,  President 
.\ristide  is  dragging  his  feet  on  signing 


a  Status  of  Forces  Agreement  that 
would  provide  guidance  on  the  policy 
for  our  military  presence.  So  our  young 
military  men  and  women  now  must 
stand  between  the  forces  of  thuggish 
repression  on  one  hand  and  the  forces 
of  lynch  m.ob  justice  on  the  other. 

Finally.  1  would  like  to  express  my 
concern  about  the  unfortunate  at- 
tempts by  some  participants  in  the  de- 
bate over  the  months  to  paint  opposi- 
tion to  sending  troops  to  Haiti  as  being 
racially  motivated.  Other  proposed 
military  interventions,  such  as  Bosnia. 
have  generated  controversy  as  well.  It 
is  wrong  to  make  accusations  that  dif- 
ferences of  opinion  on  crucial  issues  of 
national  security  are  generated  by  vile 
prejudice.  Surely,  we  can  debate  this 
issue  on  a  higher  plane. 

We  have  a  choice,  we  can  insist  on 
pulling  our  troops  out  quickly,  or  we 
can  submit  to  the  Clinton  administra- 
tion keeping  our  young  men  and 
women  in  Haiti  for  years.  And  we  will 
indeed  be  there  for  years.  The  Presi- 
dent himself  said  so.  He  said  most  of 
our  troops  would  be  out  quickly— that 
means  some  of  them  will  not. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Tr.^fica.nt]. 

Mr  OILMAN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ohio. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  is  recog- 
nized for  4  minutes. 

Mr.  TRAFICANT.  Mr.  Chairman. 
Harry  Truman  was  brought  up  in  this 
debate.  As  Commander  in  Chief,  Harry 
Truman  did  ab.'^olutely  not  one  thing 
without  the  approval  of  Congress.  The 
Congress  of  the  United  States  declared 
war  and  said.  'Commander  in  Chief. 
you're  the  boss.  But  now  we  give  you 
authority  to  go  over  there." 

I  want  to  take  this  debate  a  little  bit 
back  to  what  I  think  is  problem  with 
our  policy.  No  one  person  in  America 
can  declare  war  or  place  Americas 
troops  in  hann's  way.  That  is  clearly 
the  constitutional  mandate  of  the  peo- 
ple, the  Congress.  We  have  turned  our 
backs  so  long  that  we  have  delegated 
that  power  to  the  White  House. 

I  am  not  knocking  President  Clinton. 
I  believe  President  Clinton  is  doing 
what  he  thinks  is  right.  I  think  we 
have  gone  loo  far  in  allowing  this  type 
of  business  to  go  on,  and  it  has  got  to 
stop.  We  have  become  the  policemen 
for  the  world.  To  tell  the  truth,  after  it 
is  over,  we  will  stay  on  as  the  neigh- 
borhood crime  watch.  We  put  the  lives 
of  our  young  people  at  stake,  and  we 
throw  billions  of  dollars  overseas  and 
no  one  has  taken  a  look  at  this  mini- 
mum wage  country  over  here  with 
25.000  murders  a  year  and  the  American 
people  screaming  for  Congress  to  help 
us. 

Congress,  get  back  to  the  Constitu- 
tion. 

But  now  I  want  to  talk  about  Haiti. 
Regardless  of  how  we  feel,  the  Presi- 
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dent  made  a  commitment.  We  are  over 
there.  We  have  now  really  put  our 
hands  on  Cedras.  We  have  overpowered 
them. 

The  United  Nations  is  supposed  to 
come  in  as  soon  as  we  do  that  I  stand 
here  today  as  a  Democrat.  I  support 
the  Michel-Gilman  substitute.  United 
Nations,  go  now  and  bring  our  20,000 
troops  home,  now.  That  is  what  the 
people  in  my  district  want.  That  is 
what  is  just. 

We  did  not  turn  our  backs  on  the  Hai- 
tians. But  now  Congress  cannot  keep 
turning  the  other  check  and  delegating 
to  the  White  House  this  power  this  is 
truly  ours. 

There  are  several  other  things  I  want 
to  talk  about.  There  have  been  trou- 
bling connections  revolving  around 
Aristide.  Drug  informants  considered 
to  be  reliable  say  he  is  connected  with 
the  Colombian  cocaine  cartel  and  had 
agreements  with  Escobar. 

I  talked  to  my  friends  on  both  sides 
and  they  said,  "We  don't  think  that's 
true,  Jim.  We  think  Aristide  is  solid."  I 
am  not  the  Secretary  of  State.  I  do  not 
know.  But  let  my  say  this:  Our  noble 
intent  is  to  help  establish  democracy 
in  Haiti. 

D  1500 

Let  us  make  sure  we  at  least  inves- 
tigate these  at  least  rumors  to  make 
sure  we  are  not  helping  some  drug  car- 
tel send  more  drugs  to  this  country. 

I  think  now  our  troops  have  gone  in 
and  they  have  put  out  the  fire.  We  pay 
billions  of  dollars  to  the  United  Na- 
tions. The  United  Nations  go  in  now 
and  do  some  peacekeeping.  Bring  our 
troops  home  now. 

For  my  Democrat  friends.  I  do  not 
know  if  the  Michel-Gilman  substitute 
is  going  to  pass.  If  it  does  not  pass,  I 
will  support  the  initiatives  to  do  some- 
thing, to  at  least  put  some  process  by 
the  Congress  of  the  United  States  into 
this  mix. 

Ladies  and  gentlemen,  it  is  the  peo- 
ple's Government.  They  empowered  us 
to  make  those  types  of  decisions,  and 
we  are  allowing  Presidents  to  take  our 
foreign  policy  and  put  it  in  harm's  way 
outside  of  constitutional  authority.  I 
even  think  we  should  review  this  War 
Powers  Act. 

I  think  enough  is  enough. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  B.\rrett]. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman.  I  rise  in  opposition  to  House 
Joint  Resolution  416.  or  any  attempt  to 
set  an  arbitrary  deadline  to  withdraw 
our  troops  from  Haiti. 

This  is  not  an  easy  position  for  me  to 
take  today  because  I  am  probably 
going  against  the  wishes  of  my  leader- 
ship. But  I  fear  politics  may  be  a  blind- 
ing reason  today. 

Military  leaders  have  asked  Con- 
gress, and  Gen.  Collin  Powell  has  told 
us  directly,  to  give  the  President's  pol- 
icy in  Haiti  a  chance  to  work.  While  we 
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can  raise  concerns  and  questions  about 
how  this  administration  develops  and 
implements  foreign  policy,  our  men 
and  women  in  uniform  should  not  pay 
the  price  for  our  dissatisfaction- 

I  staunchly  opposed  President  Clin- 
ton's Haitian  policy  and  his  decision  to 
send  our  troops  to  Haiti.  But  it  is  now 
a  fact  of  life  that  those  troops  are 
there,  and  they  must  have  our  full  sup- 
port to  carry  out  their  mission. 

I  want  to  see  our  troops  withdrawn  as 
soon  as  possible.  I  join  my  colleagues 
in  demanding  that  President  Clinton 
clearly  define  our  policy  in  Haiti,  and 
there  are  provisions  in  this  resolution 
to  do  that. 

But  this  resolution  also  authorizes 
United  States  troops  in  Haiti  until 
March  1,  1995.  Where  is  the  information 
about  their  mission,  or  the  details  of 
an  exit  plan,  which  we  should  have  in 
hand  before  making  any  decision  about 
when  to  pull  our  troops  back  home.  We 
should  press  the  President  for  answers 
and  information,  but  we  should  not 
hamstring  our  troops  with  an  arbitrary 
deadline. 

This  resolution  I  fear  is  an  attempt 
to  embarrass  the  President  and  gain 
votes  in  an  election.  Of  all  issues  with 
which  to  play  politics,  I  urge  my  col- 
leagues to  leave  this  one  alone.  We  Re- 
publicans have  always  supported  our 
military  and  fought  here  on  the  House 
floor  to  provide  our  commanders  the 
resources  necessary  to  carry  out  their 
missions.  Sadly,  it  appears  that  this 
may  not  be  the  case  today. 

I  urge  my  colleagues  to  resist  the  po- 
litical temptation  to  vote  for  this  reso- 
lution. Support  our  troops  and  vote 
"no  " 

Mr  TORRICELLI.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson],  the  dis- 
tinguished deputy  majority  whip. 

Mr  RICHARDSON.  Mr.  Chairman, 
let  me  first  commend  the  gentleman 
from  Nebraska  [Mr.  Barrett]  for  the 
excellent  statement  that  he  just  made. 

I  think  It  is  critically  important  that 
when  it  comes  to  issues  affecting 
American  national  security  and  Amer- 
ican troops,  we  must  try  as  much  as  we 
can  to  keep  politics  out  of  it.  Let  me 
say  that  I  think  all  of  us.  Republicans 
and  Democrats,  a  majority  in  this 
body,  are  pleased  that  the  United 
States  did  not  have  to  resort  to  an  in- 
vasion of  Haiti.  I  think  for  that,  we 
owe  President  Carter  and  Sam  Nunn 
and  Colin  Powell  a  debt  of  gratitude.  I 
think  we  can  all  be  united  on  that  and 
that  we  should  do  everything  we  can  to 
protect  the  agreement  that  they  nego- 
tiated. That  agreement  calls  for  an  Oc- 
tober 15  withdrawal  of  the  Haitian 
military  leaders,  the  return  of  Aristide, 
an  amnesty  provision,  and  political 
stabilization  plan  of  safety  guaranteed 
by  American  troops. 

I  think  the  Republican  substitute  ex- 
plicitly repudiates  that  policy  and  all 
current  American  policy  on  Haiti  with 


an  immediate  wuh-ir.iw.i:  Thi.s  provi- 
sion, needless  to  .-dv.  '.'!<'  Rf publican 
substitute,  is  strongly  opposed  by  the 
American  military,  and  I  have  a  letter 
written  by  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  William  Perry,  the 
Secretary  of  Defense,  to  the  Speaker 
underscoring  that. 

I  think  what  would  happen  if  we  had 
immediate  withdrawal  is,  first,  we 
would  jeopardize  the  safety  of  Amer- 
ican troops.  We  would  undermine  the 
Carter-Nunn-Powell  agreement.  We 
would  damage  American  credibility  in 
the  world.  We  would  send  a  signal  to 
Haiti's  military  leaders  that  they  can 
come  back  and  perhaps  plan  their  re- 
turn. In  the  end.  we  would  really  be 
ending  Haiti's  quest  for  democracy. 

We  would  also  undermine  President 
Aristide's  return,  and  we  recognize 
that  some  questions  have  been  raised 
by  his  leadership.  I  think,  however, 
that  the  man  has  grown  in  the  last  2 
years  and  recognizes  the  need  for  rec- 
onciliation. I  think  he  is  ready  to  be  a 
good  President. 

Mr.  Chairman,  of  all  the  approaches 
today  that  we  are  debating.  I  think 
that  the  Torricelli-Hamilton  approach 
and  the  Committee  on  Foreign  .Affairs 
approach  is  the  soundest.  The  Foreign 
Affairs  approach  sets  a  March  1  dead- 
line for  the  authorization  of  United 
States  troops  in  Haiti.  That  does  not 
mean  that  they  all  have  to  get  out  on 
that  date.  It  means  that  on  March  \.  we 
can  review  the  situation  and  debate  it 
again.  It  also  paves  the  way  to  move 
into  the  multinational  phase,  the  U.N. 
phase,  of  the  peacekeeping  operation. 

What  the  Torricelli  language  also 
does  is  establish  a  clear,  strictly  lim- 
ited mission  for  American  forces.  I 
think  we  need  to  do  that  because  there 
has  been  confusion  about  what  their 
role  is.  Are  they  police  or  peace- 
keepers? The  language  also  requires 
that  American  troops  serve  only  under 
U.S.  commanders. 

I  think  the  gentleman  from  Penn- 
sylvania [Mr.  Murtha]  and  his  ap- 
proach is  a  good  one,  too.  and  can  be 
supported,  but  the  Torricelli  approach 
reflects  more  what  the  American  peo- 
ple want.  They  do  want  us  to  end  our 
mission  in  Haiti,  to  ensure  that  Amer- 
ican troops  are  not  killed,  but  they 
want  us  to  make  sure  that  we  contrib- 
ute to  Haiti's  democracy.  They  want  to 
make  sure  that  we  have  a  positive  role 
helping  to  end  the  quagmire  that  has 
been  set  up  by  the  Haitian  military 
leaders. 

We  must  not  damage  the  President's 
credibility.  We  must  not  proceed  with  a 
policy  that  feels  best  right  now.  but 
isn't  the  best  policy.  We  must  adopt 
policy  that  is  reasonable,  that  sets  a 
goal  for  withdrawal,  that  respects 
international  obligations,  that  respects 
the  will  of  the  American  people  and 
that  protects  our  troops.  Most  impor- 
tantly, we  should  adopt  a  policy  that 
our  troops  support  and  that  the  Amer- 
ican military  commanders  support. 


I  think  the  Torncelli-Foreign  Affairs 
approach  is  supported  by  our  foreign 
policy  establishment.  Perhaps  they 
cannot  say  that;  perhaps  they  are  say- 
ing that  they  do  not  want  any  fixed 
deadline,  but  the  March  1  deadline  m 
the  Torricelli  language  is  not  a  dead- 
line. It  is  basically  a  call  for  the  Con- 
gress to  again  assume  its  rightful  role 
in  the  war-making  powers  and  debate 
this  issue  once  again. 

But  clearly  the  immediate  with- 
drawal language  in  the  Republican  sub- 
stitute is  not  good  foreign  policy,  is 
not  good  for  American  credibility,  it  is 
opposed  by  the  American  military,  and 
I  think  it  would  not  send  a  good  signal 
to  our  troops  in  the  field. 

Mr.  Chairman.  I  am  placing  in  the 
Record  at  this  point  the  letter  to  the 
Speaker  from  the  Chairman  of  the 
Joint  Chiefs  of  Staff  and  the  Secretary 
of  Defense,  as  follows: 
Hon  Thomas  s.  Foley, 

Speaker,  House  of  Representatives.  Washington, 
DC. 

Dear  Mr.  Spe.^ker:  We  are  writing  to  ex- 
press our  opposition  to  any  legislation  that 
would  require  US.  military  operations  in 
Haiti  to  end  on  a  fixed  date. 

We  have  developed  a  phased  plan  that  en- 
compasses the  introduction  of  U.S.  forces, 
establishment  of  public  order,  gradual  reduc- 
tion in  U.S.  force  level,  transition  to  a  U.N. 
mission,  and  withdrawal  of  U.S.  troops.  Ac- 
cording to  this  plan,  the  initial  phase  of  pre- 
dominant American  involvement  will  end  in 
a  matter  of  months,  and  the  UNMIH  phase 
will  end  with  the  inauguration  of  a  new, 
democratically  elected  President  of  Haiti  in 
early  1996. 

However,  it  is  too  early  in  the  operation  to 
set  fixed  dates.  For  the  operation  to  succeed 
and  meet  the  intended  schedule  with  mini- 
mum risk  to  U.S.  personnel,  our  military 
forces  need  to  proceed  with  achieving  objec- 
tives, not  meetinK  fixed  deadlines.  The  suc- 
cess of  the  operation  to  date  is  due  largely  to 
the  force  commander  having  the  freedom 
both  to  devise  and  implement  military  plans 
and  to  make  necessary  adjustments  as  cir- 
cumstances chang^e  on  this  ground.  A  fixed 
end  date  would  deprive  us  of  this  advantage. 

More  important,  a  legislatively  required 
withdrawal  date  would  change  the  dynamic 
on  the  ground  and  affect  the  actions  of  our 
friends  and  those  who  oppose  us.  Those  who 
oppose  us  will  find  reasons  to  try  to  outlast 
us.  Our  friends— including  those  who  would 
support  us  in  the  .MNF  and  those  who  would 
relieve  us  in  UNMIH— might  find  excuses  not 
to  join  us.  Also,  if  Congress  were  to  direct  a 
withdrawal  from  Haiti  now,  our  troops  would 
lose  an  important  psychological  advant.at'c 
they  now  enjoy.  The  bottom  line  is  that  the 
dynamic  created  by  a  mandated  withdrawal 
date  could  make  the  situation  more  dan- 
gerous to  our  troops. 
Sincerely. 

John  M.  sh.alikashvili. 
Chairman  of  the  Joint 
Chiefs  of  Staff. 
Wn.LiAM  J.  Perry, 
Secretary  of  Defense. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  1 
minutes  to  the  gentleman  from  Florida 

[Mr.  "i'DUNG]. 

Mr.  YOUNG  of  Florida.  Mr  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  this  time  and  for  the  additional 


time  that  he  has  tjiven  me  this  after- 
noon 

.^hout  the  speakei-  who  just  left  the 
well.  I  want  to  compliment  him  for  the 
personal  effort  that  he  made  prior  to 
thus  issue  beeomlng  full  blown.  He  tried 
hard  to  try  to  make  this  thing  work 
without  having  to  have  a  military 
intefventiun.  and  I  take  my  hat  off  to 
hiiii.  I  am  just  sorry  it  did  not  work. 

I  h.ive  to  disagree  with  that  speaker 
thouLTh  a'oout  his  support  of  the  par- 
t!(uLii'  resolution  that  would  have  us 
keep  things  status  quo  today  and  de- 
hate  it  again  March  1.  Mr.  Chairman.  I 
do  nut  want  to  have  this  debate  again 
I  in  .Mairh  I. 

I  want  those  Americans  who  are  in 
HaUi  to  tie  out  of  Haiti  long  before 
Mai'ch  I.  and  we  should  not  have  to  de- 
liate  this  ag.un, 

I  am  also  opposed  to  setting  a  spe- 
cific date.  .Some  of  you  may  be  sur- 
pi-ised  at  that,  but  1  have  never  sup- 
ported settint;  a  specific  date  to  with- 
di-aw  American  troops  from  anywhere. 
that  IS  dang(M-ous.  It  puts  American 
troops  who  are  tr.ving  to  withdraw  in  a 
dangerous  position,  because  the  other 
side,  the  potential  threat,  has  a  target. 
They  know  w-hen  something  is  going  to 
happen  They  can  melt  into  the  wood- 
wmi-'k  ,H.n(i  i.ome  out  at  a  time  that  they 
il'H  ide  to  make  it  difficult  for  the 
.■\rne;-K-ans  as  they  do  withdraw.  And 
that  IS  dangerous. 
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Mr.  Chairman,  my  main  concern  is 
not  putting  .\ristide  back  in  the  presi- 
dents  palace;  my  main  concern  is  the 
safety  of  the  .Americans  who  are  in 
Haiti  today,  and  getting  them  out  of 
h.irm's  wa.v  as  soon  as  we  possibly  can. 

Those  of  us  from  Florida  have  a  fair- 
ly long  history  of  working  with  the 
problems  dealmtr  with  Haiti.  We  know- 
there  are  problems  there.  We  deal  with 
them  a  lot  in  our  own  State. 

But  I  have  to  say  this;  That  as  sad  as 
the  (ondiiions  are  in  Haiti,  and  they 
are  very  sad.  the  standard  of  living,  the 
lifestyle,  the  poverty,  that  is  sad.  Mr. 
Chaii-man.  I  am  convinced  that  if  we 
were  to  annex  Haiti  as  a  territory  or  a 
State  of  the  United  States,  we  probably 
could  not  make  a  massive  change  in 
that  sad  situation  in  one  or  two  gen- 
erations. It  is  that  bad 

The  other  problem  is  there  are  many 
places  like  Haiti  in  our  own  hemi- 
sphere. And  in  fact  right  here  in  Amer- 
:(  a  there  is  some  of  that  same  poverty. 
We  ought  to  be  concerned,  as  concerned 
.ibout  that  as  we  are  about  Haiti. 

The  point  I  am  making  is  Haiti  did 
not  threaten  the  national  security  of 
the  United  States.  Haiti  did  not  threat- 
en any  of  oar  national  Interests  here  at 
home  or  abroad. 

The  entire  mission,  based  on  the 
meetings  that  I  have  had  the  oppor- 
tunity to  sit  in  as  a  member  of  the 
Committee  on  Intelligence  and  the  Ap- 
propi'iations  Subcommittee  on  Defense. 


the  whole  mission  is  to  put  Aristide 
back  in  power.  Well,  our  friend  from 
Ohio.  Mr.  Thafica.n'T.  I  thought  made  a 
very  powerful  statement  in  questioning 
whether  Mi-,  .\ristide  is  the  right  per- 
son for  us  to  put  our  bets  on. 

I  have  an  idea  that  if  the  full  record 
were  known  and  if  some  of  the  policy- 
makers w-ere  listening  to  their  intel- 
ligence community,  they  would  recog- 
nize that  if  Cedras  is  bad.  and  I  am  sure 
he  is,  that  Aristide  is  probably  every 
bit  as  bad.  I  believe  some  of  the  reports 
of  our  intelligence  community  that  tell 
us  that. 

Now.  there  is  something  that  bothers 
me.  the  comments  about  partisanship. 
You  caij  go  Inick  through  the  record  in 
the  tim'p  that  Chairman  Dellums  and 
Chairman  .Mazzoli  and  I  came  to  the 
House  together,  look  at  the  record,  and 
you  will  not  find  a  partisan  statement 
by  this  .Member  on  any  issue.  I  dis- 
agreed with  the  War  Powers  Act.  for 
example.  I  offered  a  substitute.  I  did 
not  think  the  President  should  have 
that  much  power. 

I  disagreed  w-ith  President  Reagan 
sending  the  Marines  to  Lebanon.  And 
that  policy  w-as  proved  wrong.  So  there 
has  been  no  partisanship  on  my  part.  I 
have  stayed  out  of  the  partisan  fights. 
My  job  has  been  doing  things  that  w-ere 
right,  my  job  has  been  in  intelligence 
and  national  security  since  I  have  been 
here  doing  what  is  in  the  best  interest 
of  the  United  States. 

If  we  send  troops  to  war.  send  them 
with  the  best  training  possible  and 
with  the  best  equipment  and  tech- 
nology possible,  but  do  not  send  Amer- 
ican troops  to  places  where  they  are  in 
harms  w-ay  for  no  reason  relative  to 
the  mission  of  the  United  States  mili- 
tary and  for  no  reason  other  than  to 
become  a  police  officer  on  some  street 
in  Port-au-Prince.  Haiti. 

Mr.  Chairman,  we  cannot  do  it  all.  we 
just  cannot  do  it  all.  We  should  not  be 
turning  our  military  forces  into  police- 
men. They  are  trained  to  defend  this 
Nation,  and  the  people  of  our  Nation 
and  their  interests  wherever  they 
might  be.  But  they  are  not  trained  to 
become  policemen  in  a  battle  between 
Cedras  and  company.  Aristide  and  com- 
pany, the  FRAPH.  the  FAH'O  the  at- 
taches or  whoever  they  might  be.  The 
unfortunate  issue  here  is  that  the  num- 
bers of  military  personnel  w-e  have  in 
uniform  today  have  decreased  to  a  dan- 
gerous level,  yet  they  are  being  as- 
signed to  more  and  more  missions. 

As  we  visited  with  our  troops  last 
Saturday  in  Haiti,  we  found  som.e  of 
these  young  men  had  just  come  from 
another  mission,  another  deployment. 
You  have  got  to  give  the  military  some 
time  at  home  with  their  families.  You 
cannot  keep  them  on  constant  deploy- 
ment. 

Protect  our  men.  bring  them  home, 
and  let  us  not  try  to  be  policemen  of 
the  world's  problems. 


Mr.  TORRICELLI.  Mr.  Chairm.an,  I 
yield  3  minutes  to  the  gentleman  from, 
the  Virgin  Islands  [Mr.  de  LfGO]. 

Mr.  DE  LUGO.  I  thank  the  gentleman 
for  .yielding  this  time  to  me. 

Mr.  Chairman,  I  would  like  to  speak 
to  my  friends  in  this  House  on  both 
sides  of  the  aisle.  I  would  like  to  ad- 
dress them  as  both  an  American  and  as 
?.  Caribbean  person. 

I  was  here  at  the  time  of  the  invasion 
of  Grenada.  I  remember  what  it  was 
like.  I  remember  that  on  my  side  of  the 
aisle  there  were  many,  man.v  questions 
about  that  invasion.  I  supported  it  be- 
cause I  knew  what  was  going  on  down 
there.  And  I  remember  that  the  House 
sent  a  delegation  there,  and  I  remem- 
ber that  the  present  Speaker  of  the 
House  was  a  member  of  that  delega- 
tion, Dick  Cheney,  who  was  a  Member 
of  the  House  at  that  time,  w-as  a  mem- 
ber of  that  delegation,  and  I  was  also. 

We  investigated  it  and  we  came  back, 
and  I  remember  that  this  House  and 
particularly  this  side  of  the  aisle  did 
nothing  to  undermine  our  President  or 
our  troops. 

We  must  support  our  President.  I 
must  admire  the  gentleman  from  Ne- 
braska for  his  statement  this  morning. 
the  courage  that  it  took. 

We  have  to  take  politics  out  of  these 
issues.  Politics  must  end  at  the  water's 
edge. 

Our  young  President  showed  tremen- 
dous courage  when  he  called  back  those 
planes  and  accepted  that  agreement. 
That  took  political  courage,  and  our 
troops  were  able  to  enter  Haiti  without 
a  shot  being  fired. 

We  have  to  be  very  proud  of  our  mili- 
tary: how-  much  they  have  learned  and 
now  they  are  conducting  themselves. 
Look  at  what  is  going  on  in  Haiti  and 
the  way  these  young  soldiers,  men  and 
women,  are  conducting  themselves  and 
making  our  country  look  good. 

Just  a  little  while  ago  all  of  us  were 
here  in  the  House  and  we  w-ere  applaud- 
ing President  Mandela.  Did  we  hear 
what  he  was  saying?  How  could  we  ap- 
plaud Mandela  sincerely  and  take  some 
of  the  positions  that  are  being  espoused 
here  on  this  floor  today? 

And  remember  this,  that  President 
.Aristide  was  elected  democratically  by 
the  people  of  Haiti  We.  the  United 
States,  yes.  w-e  stand  as  a  great  chance 
for  the  people  of  Haiti.  And  they  are 
good  people. 

Mr.  Chairman,  they  need  this  chance. 
Do  we  want  this  responsibility?  No.  we 
do  not  w-ant  it.  but  we  are  the  only  su- 
perpower in  the  world,  and  w-lth  that 
comes  a  lot  of  responsibility. 

Are  the  American  people  up  to  it? 
That  is  what  we  are  going  to  find  out. 

Should  we  have  a  date  certain? 
Should  we  tell  the  American  troops. 
"We  want  you  out  now.  start  pulling 
out'"' 

Every  one  of  you  knows  that  that 
would  be  the  worst  possible  thing  that 
we  could  do  for  our  troops,  for  our 
country. 
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Let  uo  stand  behind  our  President 
and  stand  behind  the  troops. 

Mr.  OILMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman    from     North     Carolina     [Mr. 

B.VLLENGER]. 

Mr.  BALLENGER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  today  to  express 
my  opposition  to  President  Clinton's 
ill-advised  policy  in  Haiti.  The  Presi- 
dent ordered  15.000  United  States 
troops  to  Haiti  in  a  blatant  disregard 
for  congressional  consultation  and  ap- 
proval. Unlike  the  case  of  Grenada. 
American  lives  were  not  at  risk.  Unlike 
Panama,  our  national  security  inter- 
ests were  not  threatened.  And  unlike 
the  Persian  Gulf,  the  President  acted 
without  congressional  approval.  While 
I  support  our  troops,  we  must  set  a 
timetable  to  bring  our  service  men  and 
women  home  and  eliminate  the  huge 
costs  this  occupation  promises  to  ac- 
crue. 

Let  me  quote  from  the  Forbes  Com- 
mission's report  on  the  United  States 
occupation  of  Haiti  65  years  ago:  "The 
educated  public  opinion  and  literate 
minority  in  Haiti  are  so  small  that  any 
government  formed  in  these  cir- 
cumstances is  liable  to  become  an  oli- 
garchy. Until  the  basis  of  political 
structure  is  broadened  by  education— a 
matter  of  years — the  government  must 
necessarily  be  more  or  less  unstable 
and  in  constant  danger  of  political  up- 
heavals.'—I  stress  a  matter  of  years, 
folks.  In  1994.  with  64  percent  of  the 
population  illiterate  and  annual  per 
capita  income  at  S320— are  we  prepared 
for  'a  matter  of  years?" 

Sixty-five  years  ago.  the  United 
States  built  roads,  railroads,  and  sew- 
age systems.  However.  Haiti  remained 
mired  in  poverty.  Today,  as  the  Hai- 
tian political  problems  continue  to 
deepen,  the  country's  physical  infra- 
structure— roads  and  bridges — contin- 
ues to  erode  and  will  require  large  in- 
vestments of  capital  in  the  near  future 
to  assist  the  country.  Are  we  ready  for 
such  an  investment? 

Mr.  Chairman,  we  invaded  Haiti  in 
1915 — an  occupation  that  lasted  19 
years.  The  similarities  between  the 
State  of  Haiti  then  and  the  State  of 
Haiti  today  in  1994  are  striking.  Do  we 
know  what  we  are  getting  ourselves 
into  today?  Are  we  prepared  for  a  19- 
year  occupation?  Is  history  destined  to 
repeat  itself?  I  hope  not. 

I  am  opposed  to  House  Joint  Resolu- 
tion 416  primarily  because  it  grants 
retroactive  authorization  for  the  Presi- 
dent's decision  to  send  troops  to  Haiti. 
I  support  Gilman-Michel  that  provides 
for  House  and  Senate  votes  under  expe- 
dited procedures  no  later  than  January 
21.  1995,  on  a  resolution  requiring  the 
withdrawal  of  United  States  forces 
from  Haiti  within  30  days  after  the 
date  of  enactment.  More  importantly, 
the  resolution  states  the  sense  of  Con- 
gress that  President  Clinton  initially 


should  not  have  ordered  the  occupation 
of  Haiti. 
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Mr.  OILMAN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Chairman.  I  am 
distressed  at  the  magnitude  of  human 
suffering  that  has  been  endured  by  the 
Haitian  people  since  the  coup  which 
toppled  President  Aristide  from  power. 
However.  I  believe  that  our  Nation's 
military  policy  must  be  dictated  by 
factors  other  than  sympathy.  Factors 
like  the  safety  of  American  lives  and 
the  security  of  American  interests. 
And  the  fact  is  that  the  United  States 
has  no  national  interest  in  Haiti  which 
justifies  our  military  presence  there. 

Haiti's  military  is  tiny,  ill-equipped, 
and  poorly  trained.  And  Haiti  is  736 
miles  from  the  United  States.  Let's 
face  it:  Haiti  is  not  a  threat  to  us  in 
any  way.  What  it  is.  is  a  disaster  wait- 
ing to  happen,  and  it  is  foolish  to  be- 
lieve otherwise. 

As  much  as  I  wish  it  were  not  so.  the 
truth  is  that  Haiti  has  never  had  true 
democracy.  In  all  their  troubled  his- 
tory, the  Haitian  people  have  been  op- 
pressed, exploited,  and  terrorized  by  a 
succession  of  dictators,  and  the  results 
of  one  democratic  election — even 
backed  up  by  the  armed  might  of  the 
United  States— are  not  enough  to  es- 
tablish the  rule  of  reason  and  democ- 
racy in  Haiti. 

Although  I  am  relieved  that  we  did 
not  actually  invade  Haiti,  I  think  we 
have  jumped  into  the  middle  of  a  mine- 
field and  we  must  tread  very  carefully. 
There  was  never  any  doubt  that  we 
could  carry  out  a  successful  invasion  of 
Haiti— the  question  all  along  has  been: 
What  to  do  once  we  were  on  the 
ground?  In  spite  of  my  opposition  and 
the  opposition  of  the  American  people 
to  taking  that  initial  step,  we  are  on 
the  ground  now.  What  are  we  going  to 
do?  The  last  time  we  went  into  Haiti, 
we  were  there  for  17  years. 

I  am  extremely  concerned  for  the 
safety  of  our  young  men  and  women  in 
uniform,  who  are  facing  situation 
where  the  rules  are  always  changing, 
and  a  landscape  which  is  unfamiliar 
and  fraught  with  danger.  I  do  not  want 
to  see  another  Mogadishu,  and  I  believe 
that  our  military  involvement  should 
be  short-lived. 

I  do  not  support  setting  a  firm  with- 
drawal date,  since  that  would  further 
jeopardize  our  troops,  but  I  do  think  we 
should  invite  the  multilateral  forces 
from  the  United  Nations  into  Haiti  now 
and  withdraw  our  troops  as  soon  as 
possible  thereafter.  We  have  no  na- 
tional interest  in  Haiti.  We  should  not 
have  gone  there  in  the  first  place.  And 
we  should  get  out  as  soon  as  we  can. 

Mr.  OILMAN.  Mr.  Chairman.  I  thank 
the  gentlewoman  from  Florida  [Mrs. 
Fowler]  for  her  supporting  remarks. 
Mr.  Chairman,  I  yield  2  minutes  to  the 


gentleman       from       Minnesota       [Mr 
R.\MSTAD]. 

Mr.  RAMSTAD.  Mr.  Chairman,  the 
President  seems  to  be  repeating  the 
tragic  mistakes  made  in  Somalia  by 
putting  our  Armed  Forces  in  a  dan- 
gerous situation  with  an  unclear  mis- 
sion. 

Congress  must  not  stand  idly  by. 

As  one  who  has  always  stood  firmly 
behind  our  brave  troops.  I  am  increas- 
ingly alarmed  about  their  safety  as 
part  of  the  occupying  force  in  Haiti. 

It  is  unfortunate  that  Congress  was 
not  given  the  opportunity  to  vote  on 
the  Haiti  operation  until  today. 

The  President  has  clearly  put  a  high- 
er priority  on  consulting  the  United 
Nation,  whose  approval  he  sought 
months  ago,  than  in  consulting  the 
U.S.  Congress. 

Mr.  Chairman,  the  resolution  before 
us  today  is  a  Sham.  Although  its  retro- 
active authorization  of  the  Haiti  oper- 
ation expires  next  March — over  5 
months  from  now— the  President  can 
extend  the  authorization  permanently. 

In  fact,  the  President  has  said  that 
United  States  troops  might  remain  in 
Haiti  until  1996  as  part  of  a  U.N.  "na- 
tion-building" force. 

Let  us  be  up  front  about  what  is  hap- 
pening today.  There  is  only  one  pur- 
pose for  this  resolution — to  provide 
cover  for  some  Members  of  this  body 
before  they  go  home  for  elections. 

It  simply  does  not  provide  the  needed 
congressional  oversight  of  President 
Clinton's  misguided,  open-ended  and 
ill-defined  policy  in  Haiti. 

Congress  should  not  abdicate  its  re- 
sponsibility to  the  American  people. 
We  must  not  simply  write  the  Presi- 
dent a  blank  check  for  the  Haiti  oper- 
ation and  adjourn  for  the  year. 

With  this  resolution  the  President 
can  spend  billions  of  taxpayer  dollars 
to  order  United  States  troops  to  serve 
as  Haiti's  police  force  or  even  as 
Aristide's  personal  security  force. 

Mr.  Chairman,  "mission  creep"  has 
already  started.  Our  brave  soldiers 
trained  for  battle  have  become  Haiti's 
cops. 

It  was  just  1  year  ago,  when  the 
United  States  suffered  severe  casual- 
ties in  Somalia.  How  can  the  President 
forget  so  soon  the  lessons  that  were 
learned  in  Somalia? 

It  was  not  until  the  United  States  be- 
came a  nation  builder  in  Somalia  that 
serious  problems  arose  and  United 
States  soldiers  were  killed  and  wound- 
ed. 

Our  goal  today  should  be  to  end  the 
Haiti  mission  and  begin  the  orderly 
withdrawal  of  United  States  troops  im- 
mediately. Let's  get  our  troops  out 
now. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  GILCHREST). 

Mr.  GILCHREST.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
[Mr.  Oilman]  for  yielding  this  time  to 
me. 


As  the  debate  on  Haiti  continues 
throughout  the  day,  every  once  in  a 
while  we  do  hear  some  partisan  snipes, 
not  from  everybody  certainly,  but 
every  once  in  a  while  that  does  occur. 
and  I  want  to  make  two  quick  remarks. 

In  1965.  Mr.  Chairman,  I  was  with  a 
battalion  of  marines  that  landed  in  the 
Dominican  Republic  to  protect  them 
from  a  coup  sponsored  by  Castro.  I  was 
19,  and  I  can  tell  my  colleagues  all  of 
the  ^'round  troops  at  that  particular 
point  did  not  care  anything  about  par- 
tisanship in  Washington,  and  we  can  be 
sure  that  none  of  those  troops  down  in 
Haiti  care  anything  about  partisan 
snipes.  So  let  us  keep  the  debate  in  my 
juut^nient  where  it  ought  to  be:  what 
we  L.m  do  for  the  troops  in  Haiti. 

M.my  of  us  were  against  the  initial 
mvasKin.  I  know  I  was.  No  one  here 
wants  United  Stales  occupation  of 
H.iiti  No  one  wants  United  States 
troop.s  to  become  police  forces  for  the 
liaitian.s.  or  for  Mr.  Aristide.  or  for 
.tnybody.  All  of  us  want  our  troops 
home  in  an  orderly  manner,  and  we 
Want  them  to  come  home  safe:  we  want 
the  mi.ssion  to  be  a  success:  and  we 
want  an  orderly,  safe  withdrawal  of  our 
troops  home  soon,  and  we  all  want,  and 
we  should  work  for.  the  Haitians  to  ac- 
cept the  responsibiiit.v  of  their  own 
country  and  to  restore  their  own  de- 
mocracy. 

We  have  troops  in  Haiti  now:  we  want 
tho.s(>  froc^ps  home,  and  the  last  com- 
tnt>nl  I  want  to  make  is  that  if  we  want 
the  mission  to  be  a  success,  if  we  want 
the  transition  to  be  taken  over  by  the 
rnited  Nations,  if  we  want  our  troops 
h(ime  safe,  and  while  they  are  there  we 
want  them  to  remain  safe  and  in  an  or- 
k'.ini.'.ed,  orderly  operation;  I  empha- 
.--i.-e,  and  I  cannot  emphasize  this 
rni)Ut,'h.  we  .should  not  place  a  date  on 
their  withdrawal. 

We  should  make  sure  that  the  Presi- 
dent tells  us  everything  that  is  going 
(in,  including  what  the  mission  is.  the 
St. It  us  of  our  troops,  what  our  troops 
are  doing,  what  the  cost  is.  where  the 
money  is  conimtr  from.  We  should  be 
apprised  of  this  situation  almost  on  a 
daily  basis.  But  we  should  not.  for  our 
troops'  sake,  set  a  date  for  their  with- 
drawal. Let  us  bi'ing  them  home  soon. 

Mr.  GIL.M.^N"  .Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  M.wzui. !.!>].  a  member  of  our  com- 
mittee. 

Mr.  MANZULLO.  Mr.  Chairman,  the 
time  to  get  out  of  Haiti  is  now.  We 
have  no  business  being  there.  Every 
day  we're  there  is  another  chance  one 
of  our  brave  military  personnel  could 
be  killed  or  wounded. 

The  President  has  embarked  on  a 
dangerous  and  reckless  course  of  ac- 
tion—a  mission  without  a  policy. 

Don't  we  even  have  memories  that 
last  more  than  1  year''  Remember  how 
all  the  Somalians  rejoiced  at  our  ini- 
tial intervention.  We  vainly  thought 
that  we  could  do  anything  in  Somalia. 


Yet.  what  happened^  The  minute  we 
went  beyond  administering  humani- 
tarian aid  and  began  tinkering  with 
Somalian  society  our  soldiers  were  am- 
bushed, killed,  anil  dragged  through 
the  streets. 

Who  can  forget  those  nr.ai.'es''  Yet. 
we're  repeating  those  very  same  mis- 
takes In  Haiti.  What  happens  once  Mr. 
Aristide  assumes  power  on  October  15. 
conveniently  after  we  adjourn?  Will 
U.S.  military  personnel  be  caught  in 
firefights  between  pro-Aristide  forces 
and  the  Haitian  military.  What  if  Gen- 
eral Cedras  does  not  leave  Haiti?  Will 
we  decide  to  fitrht  the  Haitian  military 
and  police'.' 

And  when  we  win.  what  will  we  do 
then?  Call  on  the  United  Nations? 
What  a  joke.  Our  military  will  become 
the  law  enforcement  arm  of  Mr. 
Aristide.  Strobe  Talbott.  Deputy  Sec- 
retary of  State,  said  Mr.  Aristide  has 
been  given  a  "bum  rap." 

How  ironic.  We're  using  U.S.  military 
personnel  to  reinstall  a  priest  de- 
frocked because  of  his  belief  in  vio- 
lence; a  charismatic  lettist  anti-Amer- 
ican leader  who  supports  autocratic 
ways  of  setting  disputes,  including  put- 
ting burning  tires  on  a  person's  neck 
and  inciting  mob  violence  to  intimi- 
date opponents.  This  is  the  man  chosen 
by  President  Clinton  to  "restore"  de- 
mocracy, the  man  who.  in  violation  of 
the  Haitian  Constitution,  replaced 
members  of  the  Haitian  Supreme  Court 
and  local  mayors  with  his  supporters. 
This  is  the  man  who  extols  the  virtues 
of  Che  Cue  vera.  Castro's  minister  of 
revolutionai-y  terrorism?  And  we  put 
the  lives  of  our  fighting  forces  at  Stake 
for  him.''  How  long  will  it  be  until  he 
stirs  up  the  Haitian  people  to  say. 
"Yankee  Go  Home?"  Will  American 
troops  be  targeted  by  these  mobs? 

It's  time  we  get  out.  The  sooner  the 
better.  I  encourage  all  my  colleagues 
to  vote  for  any  resolution  that  sends  a 
message  to  this  administration;  Get 
our  forces  out  of  Haiti.  Get  them  out 
now.  before  one  gets  killed;  now,  before 
anymore  are  wounded. 

□  1.^:30 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  BdNll.L.A] 

Mr.  BONILLA.  Mr  Chairman,  poli- 
tics stop  at  the  border.  Each  and  every 
Member  of  Congress,  each  and  every 
Americtn  must  always  stand  united  in 
confronting  any  foreign  foe. 

Our  military  personnel  who  stand  on 
the  frontlmes  of  these  struggles  must 
have  our  full  and  uncompromising  sup- 
port. 

Those  .\mericans  in  harm's  way  al- 
ways have  our  full  support.  They  also 
deserve  our  measured  judgment  not  to 
put  their  lives  at  risk  unless  the  na- 
tional security  of  the  United  States  is 
at  stake. 

We  must  simultaneously  respect  the 
President's      prerogatives      as      Com- 
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mander-m  Chief  and  fully  exercise  Con- 
gress' power  of  the  purse. 

I  believe  we  can  do  both.  It  is  a  sol- 
emn responsibility  that  falls  on  us 
today.  We  must  exercise  it  properly. 

We  will  be  failing  our  troops,  failing 
their  families,  and  failing  the  Amer- 
ican people  if  we  fail  to  answer  the  fol- 
lowing simple  questions  posed  by  my 
constituents. 

Is  there  a  national  security  interest 
in  Haiti?  Do  we  have  goals  and  objec- 
tives for  our  forces?  Is  there  a  strategy 
which  would  lead  to  the  withdrawal  of 
our  forces?  Is  our  policy  consistent 
with  the  Monroe  Doctrine,  which  has 
been  an  unaltered  part  of  our  policy  in 
this  hemisphere  for  nearly  two  cen- 
turies? The  answer  to  these  questions 
is  no.  no,  no,  and  no. 

No,  we  should  not  involve  ourselves 
in  the  occupation  of  a  country  where 
we  have  no  national  interest,  no  clear 
objectives,  and  no  exit  strategy. 

We  owe  it  to  our  troops  to  vote  for 
their  immediate  withdrawal.  We  owe  it 
to  our  troops  for  no  missions  without 
objectives.  We  owe  it  to  our  troops  to 
vote  never  to  place  their  lives  in  the 
hands  of  the  United  Nations.  Each  and 
every  one  of  us  was  elected  to  fulfill 
these  responsibilities.  We  owe  it  to  the 
American  people  and  to  the  troops  to 
do  no  less. 

On  July  28,  I  authored  a  bipartisan 
letter  urging  the  President  not  to  oc- 
cupy Haiti  and  not  to  violate  the  Mon- 
roe Doctrine  by  placing  U.N.  forces  in 
that  violent  land.  The  President  unfor- 
tunately chose  a  different  path. 

I  cannot  in  good  conscience  reverse 
course  and  support  a  policy  which  risks 
American  lives  and  compromises  our 
historic  traditions  without  an  expla- 
nation of  the  threat  to  our  national  se- 
curity. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, there  should  only  be  two  con- 
siderations when  you  vote  today,  the 
safety  of  our  troops  and  the  well-being 
of  our  Republic. 

Only  one  of  the  amendments  before 
us  meets  this  test.  Only  the  Michel 
amendment  calls  for  the  immediate 
withdrawal  of  our  forces  and  provides  a 
mechanism  to  insure  their  withdrawal. 
Only  the  Michel  amendment  upholds 
the  Monroe  Doctrine  by  rejecting  U.N. 
command.  Only  the  Michel  amendment 
puts  our  troops  and  America  first.  I 
ask  my  colleagues  to  please  join  me  in 
voting  for  our  troops  and  for  our  de- 
mocracy. Please  join  me  in  voting  for 
the  Michel  amendment. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Chairman,  this  de- 
bate on  the  United  States  liberation  of 
Haiti  is  a  very  significant  one.  It  is  ba- 
sically a  nonpartisan  debate,  and  this 
is  a  debate  where  some  minds  may 
truly  be  changed.  Some  of  the  Members 
of  this  body  are  sincerely  searching  for 
a    way    to    fully    develop    an    updated 
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Western  Hemisphere  foreign  policy  ap- 
proach for  the  new  world  order.  As  we 
go  into  the  new  world  order,  we  must 
resolve  to  never  allow  a  band  of  armed 
criminals  to  hijack  a  nation  as  they 
did  in  Haiti. 

We  must  never  again  allow  the 
United  States  CIA  or  any  other  agency 
of  our  Government  to  support  armed 
criminals  in  the  overthrow  of  a  demo- 
cratically elected  government 

The  United  States  has  always  domi- 
nated the  political  and  economic  life  of 
Haiti,  since  the  time  of  Thomas  Jeffer- 
son. The  Haitian  Army  was  created  by 
the  occupation  force  of  the  United 
States  Marmes.  Most  of  the  foreign 
businesses  in  Haiti  are  American 
owned.  Thousands  of  Haitian  refugees 
seekmg  entry  to  this  country  have  con- 
fronted our  Nation  with  a  moral  di- 
lemma of  great  magnitude.  Our  posture 
in  the  world  and  our  vital  interests  are 
very  much  Interwoven  with  the  future 
of  Haiti.  We  have  dominated  Haiti  in 
the  past  but  this  liberation  action,  fos- 
tered by  President  Clinton,  should  be  a 
new  beginning. 

Without  wholesale  interference  in  its 
affairs.  Haiti  can  manage  its  own  af- 
fairs. Haiti  is  not  Somalia.  Haiti  has  a 
constitution.  The  people  of  Haiti  are 
not  divided  down  the  middle.  There  is 
not  a  civil  war  raging  in  Haiti. 

President  Jean-Bertrand  Aristide  is 
the  people's  choice,  and  Aristide  is  a 
great  man.  trusted  and  revered  by  the 
Haitian  people.  Aristide  has  a  cabinet 
and  there  is  a  legislature.  Haiti  has  a 
middle  class  which  can  produce  the 
necessary  diplomats  and  technicians. 
There  are  thousands  of  Haitians  who 
live  in  New  York  and  Paris  and  across 
the  world  who  are  willing  to  go  home 
to  help  rebuild  their  nation.  There  is 
no  need  for  a  long  occupation  of  Haiti. 
We  are  removing  the  criminals  and  the 
killers  and  that  is  the  primary  purpose 
of  the  United  States  liberation  of 
Haiti. 

I  oppose  any  resolution  setting  a  date 
certain  for  the  withdrawal,  but  the 
people  of  America  should  be  reassured 
that  the  Haitians  will  repay  this  in- 
vestment. They  will  go  it  alone.  They 
can  go  it  alone.  They  can  rebuild  their 
nation. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  W.\L5H]. 

Mr.  WALSH.  Mr.  Chairman.  I  thank 
my  distinguished  colleague,  the  gen- 
tleman from  New  York,  for  yielding 
time  to  me. 

Mr.  Chairman.  I  was  opposed  to  inva- 
sion, and  I  am  opposed  to  occupation  of 
Haiti.  Even  Mr.  Aristide,  the  man  who 
we  would  restore  to  power,  opposed 
this  action.  Indeed,  even  after  our 
troops  landed  and  took  control  of  the 
streets.  Mr.  Aristide  had  to  be  pressed 
by  our  diplomats  to  say  thank  you. 
Imagine,  our  forces  in  harm's  way,  and 
this  man  offering  a  half-hearted  thank 
you  and  faint  praise  for  their  efforts. 
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As  officials  of  our  k.'overnment.  we 
should  never  undermine  our  troops, 
and  we  do  not.  We  stand  s(iuarely  with 
them.  We  need  to  m.H.ke  sure  that  if 
they  need  additional  support,  materiel, 
weaponry,  or  armor,  similar  to  what 
happened  in  Somalia,  we  should  make 
sure  that  they  get  it. 

We  need  to  understand  that  history 
does  repeat  itself,  sometimes  more  rap- 
idly than  others.  We  need  to  under- 
stand that  those  who  refuse  to  learn 
from  history  are  forced  to  repeat  it. 

One  year  ago  I  stood  in  this  well  and 
I  called  for  Mr.  Aspin's  resignation 
after  the  debacle  in  Somalia.  I  do  not 
want  to  have  to  repeat  history  again 
with  another  Secretary  of  Defense.  We 
need  to  set  a  deadline,  all  right.  The 
deadline  that  we  need  to  set  is  for  Mr. 
Aristide  to  go  back  to  Haiti. 

It  is  about  time  that  that  gentleman 
took  up  his  own  responsibilities  and  re- 
turned to  his  homeland  and  led  those 
people.  I  cannot  believe  that  he  stays 
here  in  Washington  under  armed  guard, 
living  in  the  lap  of  luxury,  while  our 
troops  are  putting  out  fires  and  dis- 
arming the  people  of  Haiti.  He  travels 
with  an  entourage.  Our  troops  travel 
with  M-16's.  Support  the  Michel-Gil- 
man  amendment.  Let  us  have  a  vote  in 
January  to  require  an  orderly  and 
staged  withdrawal  of  our  troops  and  a 
United  Nations  takeover  of  that  situa- 
tion. 

Mr.  TORRICELLI.  Mr.  Chairman.  1 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FR.\NK  of  Massachusetts.  Mr. 
Chairman,  thank  God  for  the  Congres- 
sional Record.  I  was  afraid  that  the 
memory  loss  that  affects  us  as  we  age 
was  affecting  me  at  an  unduly  rapid 
rate.  Having  gotten  here  in  1981,  I  was 
ready  to  swear  that  I  had  heard  the 
overwhelming  majority  of  Republicans 
assert  that  the  President  had  the  right 
to  send  troops  into  foreign  countries 
when  he  thought  it  was  in  the  national 
interest  without  congressional  author- 
ization. 

I  had  this  distinct  recollection  that 
Republicans  said  "When  we  invade  a 
country,  especially  in  our  hemisphere, 
to  restore  democracy  and  to  confront  a 
dictator,  that  is  a  very  good  thing." 
Then  I  saw  President  Clinton  doing  ex- 
actly what  I  had  heard.  I  thought  I  had 
heard  the  Republicans  talking  about 
for  14  years,  and  I  began  to  worry 
whether  or  not  I  was  hearing  voices; 
worse.  I  was  hearing  Republican  voices 
say  things  that  they  did  not  believe. 

However,  some  people  on  my  staff 
fortunately  got  out  the  Congressional 
Record.  I  found  that  no.  my  memory  is 
not  deteriorating  any  more  rapidly 
than  my  age  would  indicate. 

In  the  case  of  Lebanon,  in  the  case  of 
Panama,  in  the  case  of  Grenada,  in  the 
case  of  Kuwait,  Republican  Members 
consistently  used  arguments  which 
today  they  are  repudiating  because  one 
thing  has  changed:  The  partisan  nature 
of  the  person  in  the  Presidency. 


"Republicans  have  said  "Let  us  es- 
chew partisanship."  They  have  been 
engaged  in  it  consistently  throughout. 

Let  me,  for  instance,  say.  when  peo- 
ple talk  about  liberation  versus  inva- 
sion, "If  you  cannot  distinguish  be- 
tween force  for  subjugation  and  force 
for  liberation,  then  it  is  difficult  to  dis- 
cuss this  matter  with  you."  That  is  not 
me,  that  is  the  gentleman  from  Illinois 
[Mr.  Hyde].  It  is  the  gentleman  from  Il- 
linois [Mr.  Hyde]  who  said  "If  you  can- 
not distinguish  between  force  for  sub- 
jugation and  force  for  liberation,  it  is 
difficult  to  discuss  this  matter  with 
you."  Well,  maybe  he  is  not  discussing 
the  matter  with  himself. 

W'e  were  told  that  to  go  into  Grenada 
and  free  up  the  people  from  an  oppres- 
sive regime  was  a  good  thing.  People 
have  said.  "Aristide  is  not  a  perfect 
Democrat."  He  is  not,  but  compared  to 
the  Emir  of  Kuwait,  he  is  Ghamii. 

People  would  argue  that  going  into 
Kuwait  was  a  great  thing  for  human 
rights,  to  restore  that  repressive  re- 
gime, but  I  do  not  think  the  Iraqis 
should  have  invaded.  The  Emir  of  Ku- 
wait is  better  for  the  people  of  Kuwait 
than  Saddam  Hussein,  but  if  he  was  a 
Democrat.  I  am  a  pumpkin. 

However,  we  are  told  that  Aristide. 
who  won  an  election,  does  not  deserve 
this  kind  of  support.  We  have  sent 
troops  into  a  country  where  their  ar- 
rival has  been  able  to  be  accomplished 
without  any  American  deaths  due  to 
our  being  there,  where  the  people  are 
overwhelmingly  happy,  where  the  re- 
sult will  be  to  restore  an  elected  presi- 
dent. 

I  think,  Mr.  Chairman,  that  there  is 
only  one  thing  that  makes  my  Repub- 
lican friends  angrier  than  when  Presi- 
dent Clinton  does  something  that  they 
think  is  wrong.  It  is  when  he  does 
something  that  looks  right.  That  is 
what  we  have  here. 

We  have  a  situation  where,  applying 
principles  that  Republicans  themselves 
have  argued  for  14  years.  President 
Clinton  has  taken  an  action  that  has 
made  Americans  very  popular  in  Haiti 
and  that,  with  no  loss  of  American  life 
and  with  savings  of  Haitian  life,  is 
going  to  restore  democracy.  That  is 
what  they  do  not  like,  that  Bill  Clinton 
is  accomplishing  it. 

Mr.  GIL.MAN.  Mr.  Chairman,  may  1 
inquire  how  much  time  I  have  remain- 
ing? 

The  CHAIRMAN.  The  Chair  would 
advise  that  the  gentleman  from  New 
York  [Mr.  Oilman]  has  6  minutes  re- 
maining, and  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]  has  3  minutes 
remaining. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  my  understand- 
ing we  are  now  ending  the  general  de- 
bate provided  under  the  unanimous- 
consent  request,  and  are  about  to  en- 
gage in  a  1-hour  debate  on  the  rule. 

Mr.  Chairman,  the  President  acted  on 
his  own  in  committing  United  States 


loi-ces  to  occupy  Haiti.  Each  of  us  is 
now  being  given  the  opportunity  to  de- 
cide for  ourselves  whether  the  Presi- 
lient  acted  wisely. 

Though  we  respect  the  arguments  ex- 
pressed so  eloquently  by  the  gentleman 
from  New  Jersey  [Mr.  TORRICELLI]  on 
his  resolution.  House  Joint  Resolution 
416.  I  have  come  to  a  different  conclu- 
sion about  just  what  his  proposal  will 
accomplish. 

Mr.  Chairman,  let  us  be  certain  about 
what  the  House  will  be  doing  if  it 
adopts  the  Torricelli  resolution.  It  is 
important  to  know  that  supporting  the 
Torrit. elli  resolution  means  we  would 
be  retroactively  authorizing  the  de- 
ployment of  United  States  troops  in 
Hciiti.  In  approving  the  Torricelli  reso- 
lution, we  would  be  blessing  a  mission 
that  we  know  to  be  dangerously  vague 
.md  a  policy  that  long  ago  substituted 
force  for  diplomacy. 

We  would  also  be  accepting  President 
Clinton's  definition  of  what  our  troops 
should  be  doing  in  Haiti,  even  though 
ambiguous  objectives,  improvised  rules 
of  engagement,  and  ever-expanding 
tasks  laid  upon  our  military  have  ren- 
dered that  definition  virtually  open- 
ended.  That.  Mr.  Chairman,  is  a  recipe 
for  disaster. 

Second,  tlie  March  1  termination  of 
authorization  in  the  Torricelli  resolu- 
tion has  no  teeth.  On  March  1,  the 
President  can— if  he  chooses — simply 
continue  with  his  plan  to  deploy  2,000 
to  3.000  U.S.  troops  in  a  U.N.  peace- 
keeping mission  through  February 
1996. 

Under  the  rule  we  will  be  considering 
in  a  few  minutes,  that  March  1  date  in 
the  Torricelli  resolution  would  be  wa- 
tered-down even  further  by  giving  the 
President  yet  another  escape  hatch  to 
extend  our  authorization  unilaterally 
and  permanently. 

Third,  the  Torricelli  resolution  does 
not  protect  our  troops  from  being 
placed  under  foreign  command  in  a 
U.N.  peacekeeping  mission. 

Fourth,  and  perhaps  most  impor- 
tantly, we  can  do  much  better.  The 
Michel-Gilman  substitute,  made  in 
order  under  the  proposed  rule,  will  bet- 
ter reflect  the  will  of  the  American 
people.  Our  substitute  differs  from  the 
TorriceUi  resolution  in  the  following 
significant  and  positive  ways: 

For  one.  it  does  not  authorize  this 
mission  in  Haiti.  To  the  contrary,  it 
expresses  the  sense  of  the  Congress 
that  the  President  "should  imme- 
diately commence  the  safe  and  orderly 
withdrawal  of  our  ti'oops  from  Haiti. 

.Second,  our  resolution  does  not  au- 
ihorizi-  U.S.  participation  in  U.N. 
peacekeeping. 

Third,  the  Michel-Gilman  resolution 
requires  that  any  United  States  mili- 
tary personnel  in  Haiti  "shall  remain 
under  the  command  and  control  of' 
United  States  officers  at  all  times. 

Accordingly.  Mr.  Chairman.  I  urge 
my     colleagues     to     vote     "no"     on 
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Torricelli.  Save  your  vote  for  the 
Michel-Gilman  substitute.  Our  alter- 
native reflects  the  will  of  the  American 
people  and  protects  our  troops  by  call- 
ing for  their  immediate  withdrawal 
from  Haiti. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time  on  this  segment  of  our 
unanimous  consent  request. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  the  balance  of  our  time  to  the 
gentleman  from  Massachusetts  [Mr. 
Olver], 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Olver]  is  rec- 
ognized for  3  minutes. 

Mr.  OLVER.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  Jersey  for 
yielding  time  to  me. 

Mr.  Chairman.  I  strongly  support 
bringing  our  troops  home  as  soon  as 
possible,  but  I  come  to  the  well  to  ask 
my  colleagues  to  give  their  full  support 
to  the  members  of  the  armed  services 
and  to  make  their  jobs,  which  they  are 
performing  very  well,  as  easy  as  pos- 
sible. 

Unfortunately,  some  Members  seem 
to  want  to  go  against  the  best  judg- 
ment of  our  military  commanders  by 
setting  a  specific  deadline  for  with- 
drawing U.S.  troops.  It  does  not  take  a 
rocket  scientist  to  understand  the 
words  of  the  Deputy  Secretary  of  De- 
fense, and  I  quote:  "Setting  an  arbi- 
trary deadline  to  complete  this  mission 
will  endanger  these  military  forces." 

If  that  is  too  hard  to  understand. 
General  Shelton.  the  commander  of  our 
forces  in  Haiti,  put  it  much  more  sim- 
ply when  he  said.  "We  would  endanger 
our  forces  by  moving  too  fast." 

D  1550 

We  are  debating  the  safety  of  Amer- 
ican service  men  and  women  while  they 
execute  a  mission  clearly  in  the  long- 
term  interest  of  the  United  States. 

This  country  has  used  U.S.  forces 
overseas  in  support  of  our  interests  234 
times  since  the  founding  of  our  country 
and  only  in  3  cases  has  the  Congress  set 
a  de.idlme  for  troop  withdrawal.  Over 
the  past  200  years.  Congress  has  over- 
whelmingly understood  that  we  should 
avoid  micromanagement  of  military 
operations.  By  setting  a  withdrawal 
date.  Congress  instantly  changes  the 
dynamic  in  the  field  and  makes  it  hard- 
er for  those  troops.  Furthermore,  if  we 
denionstrate  a  lack  of  resolve,  we  are 
simply  inviting  more  attacks  on  our 
troops  wherever  they  are  in  the  world. 

However.  I  want  to  draw  attention  to 
the  miagnificent  job  our  troops  are 
doing.  Who  can  fail  to  be  moved  by  the 
images  of  a  jubilant  Haitian  people  im- 
mensely grateful  for  being  freed  from  a 
vicious  oppression,  and  yet  restraining 
themselves  from  taking  retribution? 
Who  can  fail  to  be  moved  by  Haitian 
citizens  taking  the  weapons  that  have 
been  used  to  kill  their  friends,  rel- 
atives, and  neighbors  and  turning  them 
over  to  our  marines? 
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I  believe  it  is  wrong  to  claim  that  we 
have  no  interest  in  supporting  a  peace- 
ful transition  from  the  thugs  who  bru- 
talized Haiti  to  the  legitimate  elected 
government. 

I  want  to  remind  my  colleagues  that 
Haiti's  elections,  which  were  inter- 
nationally monitored  and  certified  as 
free.  Jean-Bertrand  Aristide  ran  in  a 
field  of  11  and  received  70  percent  of  the 
vote.  That  is  a  popular  mandate  un- 
matched by  any  leader  in  the  western 
hemisphere  and  no  American  President 
has  ever  received  such  a  mandate.  The 
people  of  Haiti  certainly  thought  that 
they  were  on  the  road  to  democracy  in 
that  election. 

My  colleagues  should  also  remember 
that  during  the  election  process  and 
while  President  Aristide  was  in  office 
in  Haiti,  very  few  Haitians  were  at- 
tempting to  leave  the  island  compared 
to  the  thousands  upon  thousands  who 
fled  the  cruel  repression  of  the  at- 
taches and  fraph. 

Clearly  it  is  in  our  interests  to  have 
a  law-abiding  government  that  pro- 
vides the  routine  government  services 
which  make  everyday  life  and  com- 
merce possible  in  any  country. 

We  need  a  stable  government  in 
Haiti,  not  an  outlaw  regime  driving 
huge  numbers  of  refugees  into  neigh- 
boring countries. 

I  commend  the  President  for  restor- 
ing a  legitimate,  stable  government  in 
Haiti  through  negotiations.  I  support 
bringing  our  troops  home  and  tell  my 
colleagues  that  the  way  to  do  that  is 
not  to  set  a  deadline  that  puts  more 
American  lives  at  risk,  it  is  to  let  them 
do  their  jobs.  Support  the  Dellums- 
Murtha  substitute. 

The  CH.-MRMAN.  All  time  for  general 
debate  has  expired.  Pursuant  to  the 
order  of  the  House  of  Representatives 
on  Wednesday.  October  5.  1994.  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mrs. 
Mink  of  Hawaii)  having  assumed  the 
chair,  Mr.  Mazzoli.  Chairman  of  the 
Committee  of  the  WTiole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  joint  resolution— House  Joint 
Resolution  416— providing  limited  au- 
thorization for  the  participation  of 
United  States  Armed  Forces  in  the 
multinational  force  in  Haiti  and  pro- 
viding for  the  prompt  withdrawal  of 
United  States  Armed  Forces  from 
Haiti,  had  come  to  no  resolution  there- 
on. 

PROVIDING  FOR  FURTHER  C0S.SIDER.\TI0N  OF 
HOUSE  JOINT  RESOLUTION  416.  LIMITED  AU- 
THORIZATION FOR  THE  UNfTED  ST.\TES-LED 
FORCE  IN  H.MTI 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  570  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 
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H.  Res.  570 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  l(bi  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
further  consideration  of  the  joint  resolution 
(H.J.  Res.  416)  providinjf  limited  authoriza- 
tion for  the  participation  of  United  States 
Armed  Forces  in  the  multinational  force  in 
Haiti  and  providing  for  the  prompt  with- 
drawal of  United  States  Armed  Forces  from 
Haiti.  All  time  for  general  debate  under  the 
terms  of  any  previous  order  of  the  House 
shall  be  considered  a.s  e.xpired.  After  further 
general  debate,  which  shall  be  confined  to 
the  joint  resolution  and  the  amendments 
made  in  order  by  this  resolution  and  shall 
not  exceed  two  hours  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Foreign 
Affairs,  the  joint  resolution  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule  and  shall  be  considered  as  read.  The 
amendments  printed  in  part  1  of  the  report 
of  the  Committee  on  Rules  accompanying 
this  resolution  shall  be  considered  as  adopt- 
ed in  the  House  and  the  Committee  of  the 
Whole.  No  further  amendment  shall  be  in 
order  in  the  House  or  in  the  Committee  of 
the  Whole  except  those  printed  in  part  2  of 
the  report  of  the  Committee  on  Rules.  Each 
further  amendment  may  be  offered  only  in 
the  order  printed  in  the  report,  may  be  of- 
fered only  by  a  Member  designated  in  the  re- 
port, shall  be  considered  as  read,  shall  be  de- 
batable for  the  time  specified  in  the  report 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  and  shall  not  be 
subject  to  amendment  except  as  specified  in 
the  report.  All  points  of  order  against  the 
amendments  printed  in  the  report  are 
waived.  If  more  than  one  of  the  amendments 
printed  in  part  2  of  the  report  is  adopted, 
only  the  last  to  be  adopted  shall  be  consid- 
ered as  finally  adopted  and  reported  to  the 
House.  At  the  conclusion  of  consideration  of 
the  joint  resolution  for  amendment  the  Com- 
mittee shall  rise  and  report  the  joint  resolu- 
tion to  the  House  with  such  amendment  as 
may  have  been  finally  adopted  The  previous 
question  shall  be  considered  as  ordered  on 
the  joint  resolution  and  any  amendment 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Hall]  is  recog- 
nized for  1  hour. 

Mr.  HALL  of  Ohio.  Madam  Speaker, 
for  the  purpose  of  debate  only.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Goss],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Madam  Speaker.  House  Resolution 
570  is  the  rule  providing  for  the  consid- 
eration of  House  Joint  Resolution  416. 
providing  limited  authorization  for  the 
United  States-led  force  in  Haiti,  and 
providing  for  the  prompt  withdrawal  of 
the  United  States  Armed  Forces  from 
Haiti.  Under  this  rule  all  time  for  gen- 
eral debate  under  any  previous  order  of 
the  House  shall  be  considered  as  ex- 
pired. The  rule  provides  further  general 
debate  of  2  hours,  and  it  provides  that 
the  joint  resolution  shall  be  considered 
as   read.   Under   the  rule,    the  amend- 


ments printed  in  part  1  of  the  Rules 
Committee's  report  to  accompany  this 
resolution  shall  be  considered  as  adopt- 
ed in  the  House  and  in  the  Committee 
of  the  Whole. 

Madam  Speaker,  no  further  amend- 
ment, except  those  amendments  print- 
ed in  part  2  of  the  report  of  the  Com- 
mittee on  Rules  are  in  order  in  the 
House  and  in  the  Committee  of  the 
Whole.  The  part  2  amendments  are  to 
be  considered  in  the  order  and  manner 
specified  in  the  report,  with  debate 
time  also  specified  in  the  report.  These 
amendments,  Madam  Speaker,  are  as 
follows:  First,  a  substitute  amendment 
by  Mr.  Michel;  second,  a  substitute 
amendment  by  Mr.  Dellums,  Murtha. 
Hastings,  and  Dicks;  third,  a  sub- 
stitute amendment  to  be  offered  by  Mr. 
ToRRiCELLi  and  Hamilton.  These  part  2 
amendments  are  not  subject  to  amend- 
ment except  as  specified  in  the  report, 
are  considered  as  read,  and  are  not  sub- 
ject to  a  demand  for  a  division  of  the 
question.  The  rule  waives  all  points  of 
order  against  the  amendments  in  the 
report.  The  rule  also  provides  for  the 
consideration  of  the  part  2  amend- 
ments under  the  procedure  known  as 
king-of-the-hill  in  which  the  last 
amendment  to  pass,  shall  be  considered 
as  finally  adopted  and  reported  to  the 
House.  Finally,  the  rule  provides  a  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Madam  Speaker,  this  rule  expedi- 
tiously brings  to  the  floor  the  impor- 
tant resolution  which  provides  limited 
authorization  for  the  participation  of 
United  States  troops  in  the  multi- 
national force  in  Haiti,  and  provides 
for  the  prompt  withdrawal  of  our 
troops  when  it  is  time  to  go  home.  De- 
bate was  started  yesterday  through  a 
unanimous  consent  agreement  and  this 
rule  will  allow  all  further  consider- 
ation of  this  important  foreign  policy 
issue. 

As  one  who  has  spent  a  good  portion 
of  my  time  fighting  poverty  and  hun- 
ger. I  must  say  I  am  deeply  concerned 
about  our  policy  in  Haiti.  Early  on  I 
advised  the  administration  that  I  did 
not  think  we  should  invade  Haiti.  Haiti 
was  not  a  threat  to  U.S.  interests  and 
security,  and  our  record  of  previous  oc- 
cupation after  the  1915  invasion  was 
not  a  successful  one. 

However.  Haiti's  people  are  suffering. 
Their  poverty  and  helplessness  is  be- 
yond most  people's  comprehension. 
Haiti's  hospitals  have  no  medicine.  Its 
people  have  very  little  food,  and  the  in- 
frastructure is  almost  nonexistent. 

As  a  matter  of  fact,  during  this  de- 
bate there  has  been  hardly  a  word  said 
about  the  poverty  of  these  people. 

Madam  Speaker,  for  many  years.  I 
have  heard  people  in  this  country, 
many  in  this  House  of  Representatives, 
cry  out  for  democratic  systems  of  gov- 
ernment. And  rightfully  so.  Now  that 
our  troops  are  on  Haiti's  soil,  helping 
to  keep  order  and  stability  so  a  demo- 


cratically-elected government  can  re- 
turn, and  humanitarian  assistance  can 
flow,  we  must  support  them.  To  pull 
the  rug  out  from  under  our  troops  now 
is  not  fair  to  men  and  women  who  are 
doing  good  jobs.  Nor  is  it  fair  to  the 
people  of  Haiti,  who  have  perhaps  the 
only  shot  they  will  get  at  democracy, 
and  the  hope  of  a  better  standard  of 
livmg.  We  need  to  complete  our  mis- 
sion and  get  out.  This  is  not  the  time 
to  shift  direction  in  mid-course. 

It  is  the  time,  however,  to  call  upon 
our  allies  to  provide  some  help.  Peace- 
keeping and  humanitarian  responsibil- 
ities should  not  fall  upon  the  United 
States  alone.  The  United  States  has 
provided  over  one  million  meals  everv 
day  to  children,  pregnant  and  lactating 
mothers,  orphans,  and  the  old  and  sick 
in  Haiti  over  the  last  3  years.  The  Unit- 
ed States  has  always  responded  to  its 
moral  obligations  to  help  the  poorest 
of  the  poor  countries.  But  just  as  we 
cannot  be  the  world's  policemen,  we 
cannot  be  the  world's  only  humani- 
tarians. Our  allies  must  help,  and  I  in- 
tend to  continue  to  call  upon  them. 

Madam  Speaker,  this  resolution  is  a 
carefully  crafted  one  which  provides 
for  fair  consideration  of  this  difficult 
issue.  I  urge  my  colleagues  to  join  me 
in  adopting  the  rule. 

D  1600 

Mr.  GOSS.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  exactly  1  year  ago 
today  I  stood  in  this  well  and  implored 
the  Clinton  administration  to  re-think 
its  misguided  approach  toward  the  de- 
veloping crisis  in  Haiti.  At  that  time, 
the  U.S.S.  Harlan  County  was  preparing 
to  carry  more  than  600  United  States 
troops  to  Haiti,  in  anticipation  of  the 
transition  date  under  the  Governors' 
Island  Accord. 

One  year  ago  I  raised  a  question  that 
I  believe  is  still  valid  today,  as  we 
watch  more  than  '20,000  American 
troops  occupy  Haiti  and  prepare  for  yet 
another  planned  transition  date.  On 
that  day  I  said.  "Let  us  ask  this  ques- 
tion of  the  administration:  Could  you 
look  your  son  or  daughter  in  the  eye 
and  say  'This  is  why  you  are  going  to 
Haiti?"  There  is  no  Answer."  Today 
there  is  still  no  good  answer. 

The  administration  would  have  us  be- 
lieve we  are  restoring  democracy— at 
the  barrel  of  a  gun— and  reinstalling  a 
democratically  elected— if  erratic- 
President  who  was  overthrown  by  Hai- 
tians 3  years  ago.  In  reality,  we  are 
perilously  close  to  taking  sides  and 
getting  hopelessly  entangled  in  a  long- 
standing, sometimes  vicious  civil  war. 

Over  the  course  of  the  past  year  I 
have  followed  the  machinations  of  this 
bungled  foreign  policy,  seeking  at 
many  junctures  to  offer  thoughtful 
criticism  and  reasonable  alternatives. 
Yet  the  administration  turned  a  deaf 
ear— not  just  to  me.  but  to  the  entire 
Congress  and  to  most  of  America,  pre- 
ferring instead  to  take  us  further  down 


the  rcid  toward  military  entanglement 
m  ilaiti. 

Now.  finally,  the  Congress  is  being 
hrou^^ht  into  the  debate.  Today  we  are 
helatt'diy  being  asked  to  provide  an 
after-the-fact  authorization  for  a  pol- 
icy that  h;is  no  clear  definition,  a  very 
unconvmciner  and  fuzzy  rationale  and 
.ilmost  complete  lack  of  support  among 
the  .-American  people. 

I  ihmk  most  Members  understand 
th.it  the  appropriate  time  for  this  de- 
bate in  Congrohs  would  have  been  be- 
fdi'e  20.000  young  Americans  were  sent 
to  Haiti  to  serve  as  referees,  police 
foi'ces,  and  nation-builders  in  a  country 
wheie  brutality,  instability,  and  civil 
vv.ir  h.ive  ruled  for  200  years.  But  that 
deti.ite  never  took  place. 

In.'^tead.  now  that  troops  are  already 
m  harm's  way.  the  House  Democratic 
leaiier.ship  16  finally  moving.  We  are 
now  presented  with  the  Torricelli  pi'O- 
posal.  a  mea.sure  designed  to  offer  ret- 
ro,u:t!ve  cover  to  a  failed  policy  and 
make  this  Congress  complicit  in  a  se- 
I'ies  of  terrible  decisions. 

I  strongly  oppose  the  Torricelli  reso- 
lution. Instead,  I  urge  m.y  colleagues  to 
examine  the  Michel-Gilman  sub- 
stitute—a proposal  that  explicitly  re- 
jects the  decision  of  the  President  to 
send  United  States  troops  to  Haiti  and 
withholds  any  sort  of  authorization  for 
this  Haiti  poliiy. 

The  Michel-Gilman  language  calls  for 
.m  immediate  commencement  of  wilh- 
.liaw.il  of  United  States  troops  from 
Haiti.  It  establishes  a  timetable  for  the 
aiiministration  to  report  to  Congress 
about  the  Haiti  mission  and  its  costs — 
information  that  has  so  far  been  prac- 
tically impossible  to  gather.  In  my 
view,  the  Michel-Gilman  proposal  is  a 
mm  h  more  accurate  reflection  of 
AmerKTin  public  opinion  on  this  sub- 
ject, and  this  House  should  adopt  it. 

Unfortunately,  Mr.  Speaker,  the  rule 
lie  tore  us  tod.iy  is  stacked  against 
,ulo;ition  of  the  .Michel  proposal.  It  uses 
the  .ill  .me  but  wickedly  effective  proc-- 
ess  known  as  king-of-the-hill  to  give 
Mr.  ToRRiCKl.M  a  chance  to  ti'ump  the 
M;i  t>l-Gilnian  proposal,  as  well  as  a 
thud  option  to  be  offered  by  Messrs. 
Dellums.  M!'hth.\.  H.'\stings.  and 
Dicks.  Up  m  the  Rules  Committee  my 
friend  .Mr.  Drkikk  sought  to  level  the 


playing  field  by  stipulating  that  the 
proposal  with  the  most  votes  should 
prevail— but  we  were  outvoted.  So. 
king  of  the  hill  it  is 

Mr.  Speaker,  I  am  also  troubled  that 
this  rule  self-executes  some  additional 
language  into  the  base  text  of  the 
Torricelli  proposal- language  that  will 
no  doubt  be  hard  for  some  Members  to 
swallow,  triven  its  explicit  authoriza- 
tion of  the  mission,  its  provision  of  a 
giant  out  for  the  President  from  the 
get-out-of-Haiti  termination  date  and 
its  assessment  of  the  War  Powers  Act. 
I  urge  Members  to  read  the  fine  print 
of  this  rule  very  carefully  to  be  sure 
you  know  what  you  are  voting  for — 
since  a  "yes'  vote  on  the  rule  is  also  a 
"yes"  vote  on  an  authorization  that 
terminates  March  1,  1995.  unless  the 
President  certifies  that  additional  time 
is  needed:  and  it  is  a  "yes"  vote  on  lan- 
guage presented  by  Mr.  Skaggs  that 
says  the  Constitution  would  have  re- 
quired the  President  to  gain  prior  ap- 
proval from  Congress  before  commit- 
ting U.S.  troops. 

Finally.  Mr.  Speaker,  this  rule  has 
shut  out  several  worthwhile  proposals 
offered  by  Mr  Cox  and  Mr.  RoYCE — one 
dealing  with  specific  requests  for  cost 
estimates  of  the  Haiti  mission  and  one 
seeking  to  ensure  that  U.S.  troops  do 
not  get  sucked  into  some  nebulous  U.N. 
chain  of  operations. 

Overall.  .Mr.  Speaker,  although  I  am 
gratified  that  at  long  last  this  House  is 
being  triven  the  chance  to  seriously  de- 
bate our  foreign  policy  vis-a-vis  Haiti, 
I  regret  that  it  has  come  about  in  such 
a  convoluted  and  belated  way.  I  am 
upset  at  the  contortions  and  contriv- 
ance all  for  the  purpose  of  trying  to 
make  the  Clinton  administration  look 
better:  history  will  never  be  kind  to 
the  ineptness.  mismanagement,  and  in- 
decision of  this  Odyssey  of  inconsist- 
ency. I  do  oppose  this  rule  because  of 
its  structure — and  I  oppose  the 
Torricelli  resolution  because  it  is 
toothless  about  getting  our  troops  out 
and  it  trie.s  to  paint  a  smile  on  an  oper- 
ation I  can't  smile  about. 

Mr.  .Speaker.  I  support  our  troops. 
America  stands  behind  them  and  we 
urge  their  earliest  possible  return. 

I  include  for  the  Record  rollcall 
votes  m  the  Committee  on  Rules  on 
House  Joint  Resolution  416.  as  follows: 
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Roll  Call  Votes  in  the  Rules  c  n- ■.■::-: ke 
o.N  THE  Rule  for  H.J.  Res.  416.  Ha-.t:  ac- 

THORIZATION   RESOLUTION.    WEDNESDAY.   OC- 
TOBER 5.  1994 

1.  Dreier  En  Bloc  Motion  to  .Make  in  Order 
2  Cox  Amendments— Amendments  by  Rep. 
Cox  (CA)  to:  (1)  Express  sense  of  House  that 
it  disapproves  the  policy  of  military  occupa- 
tion of  Haiti  which  was  undertaken  without 
congressional  approval:  and  (2)  That  the 
President  should  submit  to  Congress  within  5 
days  after  enactment  a  complete  accounting 
of  funds  expended  in  Haiti  and  a  specific  au- 
thorization for  funds  in  the  remainder  of  the 
fiscal  year.  Rejected:  4-7.  Yeas.  Solomon. 
Quillen.  Dreier.  Goss.  Nays:  Moakley.  Beilen- 
son.  Frost.  Bonior.  Hall.  Gordon.  Slaughter. 
Not  Voting:  Derrick.  Wheat. 

2.  Dreier  Motion  to  Make  in  Order  Royce 
.^mendment^-by  Rep.  Royce  (CA)  would  pro- 
hibit any  U.S.  troops  in  Haiti  to  be  under 
foreign  command.  Rejected:  4-7.  'Yeas:  Solo- 
mon. Quillen.  Dreier.  Goss.  Nays:  Moakley. 
Beilenson.  Frost.  Bonior.  Hall.  Gordon. 
Slaughter.  Not  Voting:  Derrick.  Wheat. 

3.  Dreier  Motion  to  Change  King-of-HiU 
Procedure— Rule  would  be  amended  to  pro- 
vide that  the  substitute  adopted  receiving 
the  most  affirmative  votes,  instead  of  the 
last  adopted,  shall  be  the  one  considered  as 
finally  adopted  and  reported  to  the  House. 
Rejected:  4-7.  Y'eas:  Solomon.  Quillen. 
Dreier.  Goss.  Nays:  Moakley.  Beilenson. 
Frost,  Bonior.  Hall.  Gordon.  Slaughter.  Not 
Voting:  Derrick.  Wheat. 
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Madam  Sp)eaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HALL  of  Ohio.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  DURBIN]. 

Mr.  DURBIN.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Speaker.  I  opposed  the  inva- 
sion of  Haiti.  I  believe  that  the  Con- 


gress should  assert  its  constitutional 
responsibility  and  authority  to  declare 
war  whenever  the  United  States  is  in  a 
situation  where  it  is  considering  offen- 
sive military  action.  I  am  sorry  that 
my  President,  this  President  of  the 
United  States,  did  not  make  it  clear 
that  he  would  seek  that  approval.  I 
think    he    and    every    other    President 


should,  and  is  required  to.  under  the 
Constitution. 

I  do  understand  how  it  is  in  our  best 
interests  to  see  stability  and  progress 
in  Haiti.  Peace  in  our  region  is  good  for 
all  nations.  Democracy  in  Haiti  and 
the  surrounding  nations  not  only  sets  a 
good  example,  but  is  what  America  has 
always  been  about. 


Finally,  the  illegal  immigration  from 
Haiti  was  creating  problems  which 
even  my  Republican  colleagues  would 
have  to  concede  were  unbearable,  not 
only  for  the  State  of  Florida  but  for 
many  other  States.  As  long  as  the  po- 
litical and  economic  instability  contin- 
ued in  Haiti,  more  illegal  immigrants 
would  risk  their  lives  to  come  to  our 
:>hore!s.  It  is  part  of  the  national  inter- 
est of  the  United  States  to  make  cer- 
tain that  illegal  immigration  is  at 
least  diminished  if  not  stopped. 

Finally.  I  doubt  our  long-term  mis- 
sion m  Haiti,  if  we  contemplate  being 
there  until  we  have  economic  and  po- 
litical stability.  I  worry  that  the  Unit- 
ed States  can  never  achieve  that  goal 
by  itsi'lf.  Democracy  is  really  new  to 
Haiti.  They  have  not  seen  it.  They  have 
to  I  onie  to  understand  democratic  in- 
stitution.s  and  how  they  will  work.  It 
will  take  some  time. 

K(  onomio  stability  is  an  even  greater 
rhallenkje  in  a  nation  where  the  aver- 
atre  annual  income  is  S250  a  year. 

Many  of  my  Republican  colleagues 
have  criticized  President  Jean- 
Bert  r.md  Aristide.  He  is  not  to  their 
hkiiiij.  The  fact  is  he  received  70  per- 
I  iT.t  of  the  vote  in  a  closely  monitored 
cli'ction.  the  first  democratic  election 
in  t!;f  histor.v  of  Haiti.  The  fact  is  if  we 
refuse  to  accept  Anstide's  leadership, 
wi'  I  (Muse  Co  accept  the  verdict  of  de- 
mci  racy,  and  (luite  honestly,  it  really 
L-alls  in  (juestion  our  commitment  to  it. 

I  would  like  to  see  a  different  leader. 
but  the  fact  is  the  Haitians  have  spo- 
kcii  throui,'h  a  democratic  process,  and 
wi'  riiust  stand  tiy  their  choice. 
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Tinlay  the  people  of  this  Nation, 
throuk'h  their  elected  Representatives, 
w.il  make  a  policy  choice  on  Haiti. 
There  are  three  choices  in  the  House: 
the  Republican  approach  says  "imme- 
iluite  withdrawal":  one  of  the  Demo- 
cratic approaches  says  "as  soon  as  pos- 
sible"; .ind  the  I'inal  one  says  "March  1, 
l!*i'5  '  tiiving  the  President  some  lati- 
tude to  e.xtend  it  with  explanations  and 
concurrence  b.v  Congress. 

1  am  about  to  make  my  decision  on 
thos<>  choices,  but  I  will  tell  you  there 
is  one  that  is  totally  unacceptable.  The 
Kt'publican  alternative  calling  for  im- 
n-jfiii,iit>  withdi'awal  has  been  charac- 
teiizcd  by  military  leaders  as  one 
whii.  h  would  jeopardize  the  20.000  men 
.iriii  wumen  in  uniform  serving  in  Haiti 
toi!a.\-  I  will  not.  I  cannot,  in  good  con- 
scifHi  e  support  a  Republican  alter- 
n.itivt'  which  would  endanger  the  life  of 
one  of  I'lir  soldiers,  sailors,  marines,  or 
airmen  m  Haiti. 

It  IS  far  better  for  us  to  take  the 
military  advice,  to  make  sure  our  kids 
.iml  our  fellow  citizens  are  protected  in 
Haiti,  and  that  we  have  an  orderly 
withdrawal  at  the  appropriate  moment. 

Mr.  GOSS.  Madam  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
Yn;  k  [Mr.  Solomon],  the  distinguished 


ranking  member  of  the  Committee  on 
Rules. 

Mr.  SOLOMON.  Madam  Speaker.  I 
thought  about  bringing  a  pail  full  of 
water  into  the  Chamber.  If  I  had  it 
with  me.  I  would  stir  it  up  and  splash 
it  around  and  then  I  would  stop  for  a 
few  seconds. 

And  you  knovv-  what  ;■  After  a  few  sec- 
onds, that  pail  of  water  would  look  just 
the  same  as  it  did  when  I  first  brought 
it  in— despite  all  of  the  stirring  and 
splashing. 

Well.  Mr.  .Speaker.  I  sadly  fear  that 
Haiti  is  much  the  same  as  that  pail  of 
water.  We  can  send  in  15.000  troops. 
20.000  troops.  25.000  troops— you  pick  a 
number.  But  the  moment  those  troops 
leave — probably  even  before  they 
leave — Haiti  is  more  than  likely  to  go 
right  back  to  what  it  has  always  been. 

It  is  very  sad.  indeed  tragic,  but  Hai- 
ti's problems  have  defied  rational  solu- 
tion for  two  centuries. 

Throughout  its  150  year  long  history 
as  an  independent  nation.  Haiti  has 
never  really  known  democracy,  and  it 
has  rarely  known  stability. 

Even  now.  Haiti  does  not  face  a  sin- 
gle problem  that  lends  itself  to  solu- 
tion by  outside  m.ilitary  intervention 
and  occupation. 

Chronic  underdevelopment  and  pov- 
erty. 

Ecolo.gical  disintegration. 

Massive  social  and  economic  inequi- 
ties. 

No  judicial  system. 

No  police  force. 

Very  little  economic  infrastructure. 

No  sustained  history  or  experience 
with  dem.ocratic  rule. 

Madam  Speaker.  I  say  this — not  to 
sit  in  judgment  of  the  Haitian  people, 
but  merely  to  illustrate  the  dimensions 
of  the  problem  our  forces  are  now  up 
against. 

The  issue  in  Haiti  is  not  a  matter  of 
restoring  democrac.y  and  rebuilding  the 
country— it  is  a  matter  of  starting 
from  scratch. 

Mr.  Speaker,  earlier  this  century  our 
troops  occupied  Haiti  for  19  long  years. 
At  that  time.  Haiti  was  practically  the 
49th  State.  But  did  anything  really 
change'.'  We  all  know  the  answer  to 
that. 

Nothmij  has  ever  been  settled  in 
Haiti  with  any  degree  of  finality.  Not 
in  the  past,  .And  it  is  not  likely  to  get 
settled  now. 

If  the  President  honestly  thinks  he 
has  discovered  the  solution  to  Haiti's 
problems  after  IW  years  of  traged.v. 
why  does  he  not  share  that  information 
with  tlie  Contrress?  Why  does  he  not 
share  that  information  with  the  Orga- 
nization of  .American  States? 

And.  most  importantly  of  all.  why 
does  he  not  seek  congressional  support 
and  authorization  for  this  intervention 
in  Haiti'.' 

Madam  Speaker.  America  is  always 
most  effective  abroad  when  we  are 
united  at  homi'.  But  the  President  sim- 
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ply  has  not  been  able  to  persuade  ei- 
ther the  Congress  or  the  .American  peo- 
ple concerning  the  wisdom  or  value  of 
this  policy  toward  Haiti. 

Madam  Speaker.  I  realize  that  Mem- 
bers of  Congress  rarely  have  the  luxury 
of  casting  a  comfortable  vote.  We  usu- 
ally have  to  decide  between  various 
policy  alternatives  that  differ  from 
each  other  only  to  the  degree  of  their 
respective  shades  of  ambiguity. 

That  is  certainly  the  case  with  Haiti 
today.  The  situation  there  is  fraught 
with  dilemmas,  and  we  do  not  face  an 
easy  vote  here  in  the  House. 

But  I  have  decided  that  one  plausible 
course  of  action  is  clear:  We  should 
commence  immediately  a  safe  and  or- 
derly withdrawal  of  U..S.  forces  from 
Haiti. 

That  is  the  only  policy  option  I  can 
support  wholeheartedly,  in  the  absence 
of  any  compelling  and  comprehensive 
plan  to  incorporate  Haiti  into  the 
sphere  of  America's  vital  interests. 

Mr.  HALL  of  Ohio.  Madam  Speaker.  I 
yield  7  minutes  to  the  gentleman  from 
C.tlifornia  [Mr.  Dellums],  the  chair- 
man of  the  Com.mittee  on  Armed  Serv- 
ices. 

Mr.  DELLUMS.  Madam  Speaker.  I 
thank  my  colleague  for  his  generosity. 

First,  let  me  say  that  I  rise  in  sup- 
port of  the  rule,  and  I  appreciate  the 
fact  that  the  Committee  on  Rules  saw 
fit  to  allow  this  gentleman  and  other,= 
to  offer  an  alternative  that  will  be  dis- 
cussed on  the  floor  of  these  chambers 
momentarily. 

Let  me  with  the  remainder  of  my 
time  offer  this  thought:  During  the 
course  of  the  debate.  Madam  Speaker, 
the  issue  of  what  is  and  is  not  in  the  in- 
terest of  the  United  States  will  be  dis- 
cussed on  a  repeated  basis.  What  is  in 
the  national  security  interest  of  this 
country  will  be  raised  on  numerous  oc- 
casions during  the  course  of  this  de- 
bate. 

I  would  ask  my  colleagues  to  con- 
sider these  thoughts,  some  of  which  I 
have  repeated  before:  I  would  suggest 
to  you  in  no  uncertain  terms  that  the 
day  the  Berlin  Wall  crumbled  down, 
the  day  that  the  cold  war  ended,  the 
day  that  the  Soviet  Union  dissipated, 
the  day  that  the  Warsaw  Pact  dis- 
appeared, all  of  us  began  to  step  for- 
ward into  uncharted  waters,  into  a  pe- 
riod of  tremendous  transition,  into  a 
period  of  change.  And  so.  Madam 
Speaker,  there  are  no  post-cold-war  ex- 
perts. 

We  had  brilliant  Ph.D.'s  and  thinkers 
who  could  talk  about  the  calculations 
of  the  cold  war  add  infinitum,  but 
there  is  no  one  human  being  on  this 
planet,  not  one  human  being  in  these 
Chambers  who  is  an  expert  in  the  post- 
cold-war  world. 

This  moment  is  evolving,  and  I  would 
suggest  to  all  of  you  that  none  of  us  at 
this  moment  are  precise  about  what  we 
believe  to  be  in  the  national  interest  of 
this  countr.v.  .At  a  minimum,  it  ought 
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to  be  something  open  for  discussion 
and  open  for  debate,  and  all  of  us  ought 
to  be  willing  to  take  off  old  labels,  old 
stripes,  remove  old  thinking  and  old 
paradigms  and  come  to  this  moment 
intellectually  honest  enough  to  say 
that  is.  indeed,  in  the  national  interest 
of  this  country.  What  is.  indeed. 
Madam  Speaker,  in  the  national  secu- 
rity interest  of  this  country  ought  to 
at  minimum  be  something  that  is  open 
for  debate,  new  definitions,  new  ideas. 
The  world  is  new. 

I  do  not  know  about  any  of  you  in 
these  Chambers,  but  just  a  few  hours 
ago  when  President  Mandela  stood 
there  to  address  us.  my  heart  soared, 
because  many  of  us  in  these  Chambers 
stood  arm  in  arm  and  fought  to  bring 
about  the  reality  of  freedom  and  de- 
mocracy in  South  Africa.  When  Nelson 
Mandela  stood  there  and  said.  "I  am  an 
African."  chills  went  up  this  gentle- 
man's spine,  as  he  illuminated  on  a 
magnificent  vision  of  the  world,  expan- 
sive and  brilliant,  that  talked  about 
the  fact  of  the  oneness  of  our  human 
experience  and  the  interrelatedness 
and  interdependence  of  all  of  our  strug- 
gles and  the  fact  that  it  is.  indeed,  in 
the  interests  of  the  United  States  that 
the  world  be  free,  be  peaceful,  couched 
in  the  principles  of  justice  and  democ- 
racy and  self-determination  and  rule 
by  the  people  and  no  violation  of 
human  rights. 

We  sat  here,  and  our  hearts  soared, 
and  I  thought  if  good  enough  for  Amer- 
ica, if  good  enough  for  South  Africa, 
why  not  the  j>eople  of  Haiti?  They  are 
not  on  this  planet? 

If  we  could  cheer  Mandelas  speech  of 
how  interrelated  we  are.  some  came 
away  who  were  prepared  to  set  Haiti 
free  as  an  island  unto  itself. 

I  would  submit  to  all  of  you  here  that 
it  is.  indeed,  in  the  interest  of  the 
United  States  that  democrac.v  flourish, 
that  freedom  reign,  that  peace  be  the 
reality,  and  I  am  prepared.  Madam 
Speaker,  to  challenge  any  Member  in 
this  Chamber  that  would,  indeed,  sug- 
gest that  it  is  not  in  the  interest  of  a 
great  Nation,  the  United  States,  osten- 
sibly the  greatest  democracy  on  the 
face  of  the  Earth,  that  is  not  prepared 
to  stand  in  defense  of  freedom  and  de- 
mocracy a  few  miles  off  the  shore  of 
this  Nation. 
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Madam  Speaker,  every  time  I  turn  on 
the  television  set  and  see  black  faces  in 
Haiti  smiling  and  cheering,  being  able 
to  speak  freely  about  the  brutality  and 
the  oppression  that  has  been  visited 
upon  them,  freely  now  because  Amer- 
ica stands  there  holding  back  the 
forces  of  brutality  and  pain  and  oppres- 
sion, my  heart  soars.  I  feel  proud  for  a 
moment.  Madam  Speaker,  to  be  on  the 
side  of  justice,  just  as  I  felt  proud  with 
the  United  States  when  it  found  itself 
on  the  right  side  of  history  and  we  at- 
tempted to  bring  South  Africa  not  to 
its  knees  but  to  wisdom. 


I  feel  good  today  that  American  peo- 
ple are  in  Haiti  not  by  virtue  of  an  in- 
vasion. Madam  Speaker,  all  of  you 
know  I  came  to  these  Chambers  in  1971 
as  an  advocate  of  peace.  I  have  never 
once  stood  here  to  raise  my  voice  in 
the  name  of  force.  With  all  the  anger 
and  the  pain  that  was  inside  me  when 
I  looked  at  oppression  in  South  Africa, 
many  of  you  remember  I  stood  here 
and  said,  "But  I  do  not  ask  you  to  use 
force,  because  I  am  a  man  of  peace." 

And  if  President  Clinton  had  invaded 
Haiti.  I  would  have  challenged  our 
President  because  I  continue  to  believe 
that  peace  and  nonviolence  is  a  supe- 
rior way  of  engaging  in  conflict  resolu- 
tion. 

So  I  am  happy  that  our  forces  did  not 
hit  the  beach  killing  Haitians  with 
Haitians  killing  Americans.  But  now 
they  are  there,  and  it  would  seem  to 
me  that  we  ought  to  allow  them  to  be 
there  to  create  the  kind  of  stability 
that  would  allow  the  triumph  of  the 
human  spirit,  that  would  allow  people 
to  rise  above  the  pain  and  oppression 
that  has  been  their  reality. 

This  is  not  some  primitive  country. 
Maybe  they  live  in  some  poverty- 
stricken  conditions,  but  these  are 
human  beings  with  magnificent  spirits, 
no  less  magnificent  than  South  Afri- 
cans, no  less  magnificent  than  Ameri- 
cans. 

So,  Madam  Speaker,  as  we  go  for- 
ward. I  ask  all  of  m.y  colleagues  let  us 
not  be  cavalier  about  what  is  in  the  in- 
terest of  the  United  States  in  the  con- 
text of  the  post-cold  war  world  that  at 
a  bare  minimum  ought  to  be  subject  to 
debate. 

I  hope  that  at  the  end  of  this  discus- 
sion America  stands  as  cleanly  and  as 
firmly  at  the  end  of  the  debate  as  it  did 
at  the  end  of  debate  on  apartheid  in 
South  Africa,  we  stand  up  for  the  free- 
dom of  people  in  Haiti. 

Mr.  GOSS.  Madam  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dorn.\n]. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Madam  Speaker,  may  I  have  the  at- 
tention of  my  good  friend  from  Califor- 
nia? And  I  do  mean  my  friend.  We  have 
not  crossed  intellectual  swords  in  a 
long  time.  The  gentleman  is  such  a 
great  orator  I  will  have  to  play  off 
some  of  his  best  lines. 

Mr.  DELLUMS.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman. I  like  to  think  that  I  think  a 
little  bit.  too. 

Mr.  DORNAN.  I  am  not  setting  the 
gentleman  up  as  an  Irishman,  the  gen- 
tleman knows  I  am  sincere. 

No.  1.  we  were  on  the  right  side  of 
history  all  during  the  cold  war.  When  I 
walked  the  streets  of  Haiti  and  saw 
City  Soleil.  as  I  said  last  night.  I 
thought  what  I  thought  when  I  walked 


the  streets  of  Saigon.  Danang.  cities  all 
through  Africa  and  Asia:  These  are 
God's  people.  Mothers  nurse  their  ba- 
bies, coo  back  at  them.  Fathers  want 
to  take  their  boys  to  do  a  little  fishing. 
something  I  saw  going  down  a  roail 
near  the  Pearl  River  in  Vietnam.  But  I 
do  not  recall  the  same  level  of  elo- 
quence or  passion  when  the  subject  was 
Nicai'agua  or  Cambodia  or  Laos  oi- 
Vietnam.  Bosnia,  maybe;  Rwanda,  yes. 
But  these  are  all  God's  children,  but  we 
cannot  be  everywhere  at  once. 

Mr.  DELLUMS.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gen- 
tleman, my  friend. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman. I  would  simply  like  to  ask  my 
colleague,  is  he  questioning  this  gen- 
tleman's integrity  with  respect  to  my 
feelings  about  democracy  and  freedom'.' 

Mr.  DORNAN.  Of  course  not.  I  would 
never  accuse  the  gentleman  of  selec- 
tive passion.  Never.  But  do  we  all  have 
different  areas  where  we  focus  some- 
times a  little  more  love  and  attention 
and  where  we  might  be  more  willing  to 
send  American  troops?  You  bet. 

I  was  activated  in  my  Air  Force  cap- 
tain's uniform  to  fly.  not  a  fighter,  not 
a  bomber,  but  a  rescue  seaplane  around 
the  island  of  Hispaniola  and  Cuba  in 
the  summer  of  li>65.  We  lost  27  men  to 
bring  peace  to  the  city  of  Santo  Do- 
mingo in  the  Dominican  Republic. 
There  were  172  wounded. 

Look  how  close  that  is  to  what  hap- 
pened in  Somalia.  There  we  had  30  dead 
in  action.  27  in  1965  in  Santo  Domingo. 
204  wounded  in  Somalia.  172  wounded  in 
Santo  Domingo.  You  know  how  long  we 
were  there?  17  months.  How  long  are  we 
going  to  be  in  Haiti?  God  only  knows. 

Do  I  want  a  precipitous  withdrawal, 
does  Henry  Hydk.  does  Porter  or  Ben 
or  Jerry?  No.  we  do  not  want  to  leave 
tomorrow  if  it  is  going  to  cause  a  riot 
or  put  our  men  at  risk.  And  we  all 
know  that  the  poorest  of  the  poor— and 
that  country  is  80  percent  illiterate— 
those  most  hungry  will  be  the  soonest 
to  die  in  a  conllict  there.  But  what 
makes  me  so  concerned  is  that  Haiti  is 
likely  to  explode  in  civil  violence 
whenever  we  leave,  whether  now  or  a 
year  from  now.  We  should  never  have 
pulled  the  Harlan  County  out  of  that 
harbor  on  Columbus  Day  a  year  ago 
next  week.  Never  should  we  have 
turned  tail  and  run.  But  the  gen- 
tleman, an  ex-marine.  had  better  listen 
to  this  ex-Air  F'orce  guy  when  I  tell 
you  that  what  makes  this  policy  even 
more  rotten  is  that  the  architects  of 
this  policy  all  took  student 
deferments,  some  literally  avoided  the 
draft  at  every  turn  and  some  dodged 
the  draft  and  had  their  induction  no- 
tices politically  suppressed  through 
connections  in  the  State  of  Arkansas. 
S.Sgt.  Donald  Hoisted,  with  a  wound  in 
his  gut,  lies  in  Walbrook  Hospital  down 
in  Fort  Bragg  right  now.  Has  Aristide 
sent  him  flowers,  a  card  of  condolence? 
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Can  Hoisted  show  something  from 
.\nsti(le  to  his  wife  and  two  small  chil- 
dren^ No. 

We  have  Americans  in  harm's  way 
bi^  time  now.  I  will  try  to  go  down  and 
have  Thanksgiving  with  them.  I  will 
try  to  ffo  down  next  week.  Here  is  the 
information  I  want  to  learn— there  is 
no  time.  I  will  put  that  in  the  RECORD. 

I  will  tell  you  this,  there  is  no  mili- 
Miy  mission,  no  military  objective 
utluM  tlian  what  we  both  share,  to  stop 
people  from  brutalizing  one  another. 
But  thai  is  a  job  for  a  police  force,  not 
the  loth  Mountain. 

1  heard  the  tei'm  police  action  used  to 
describe  Korea  by  Harry  Truman.  I 
heard  It  from  the  Secretary  of  State 
and  from  Lyndon  Johnson  when  we 
first  went  into  Vietnam.  This  is  not  a 
police  action. 

Our  young  men  and  women  are  wear- 
ing body  armor,  they  are  in  danger. 
There  are  rumors  that  both  sides  want 
them  killed.  One  side  thinks  this  is  an- 
other Somalia  and  a  few  dead  Ameri- 
cans will  cause  us  to  pull  out.  The 
otlier  side  thinks  dead  Americans  will 
keep  us  there  so  that  our  10th  Moun- 
t.iin  Division  can  become  personal 
ln>iiygaards  for  Aristide.  It  is  an  inse- 
cure environment. 

.■\nd  defense  funding— the  gentleman 
IS  an  expert.  I  am  supposed  to  be  an  ex- 
pert -where  is  this  money  coming 
i'lom.'  We  are  not  supposed  to  refer  to 
the  gallery,  hut  how  many  people  up 
there  want  to  cough  up  50  bucks  to  buy 
back  rusty  old  weapons  from  Haitians 
who  have  been  killing  one  another  for 
vears.  We  may  be  stuck  there  a  long 
time. 

My  opinion  changes  from  day  to  day 
on  what  I  believe  will  be  the  level  of 
bloodshed,  but  I  will  tell  you  this: 
.\ristide  better  call  Sgt.  John  Hoisted 
because  we  do  not  know  if  his  wound 
has  changed  his  eating  habits  for  life. 
ny  if  he  will  only  live  to  60  instead  of 
8(1.  .■X  tjut  shot  is  a  terrible  thing.  In  the 
Civil  War  it  meant  certain  death,  no 
m. liter  what  side  you  were  on. 

We  have  one  man  with  a  gut  shot. 
afui  1  will  say  what  I  have  said  every 
day  here  for  a  week,  it  is  a  miracle 
that  no  .■\mencan  has  died  other  than 
two  suieuies.  We  had  a  suicide  in  Soma- 
lia, we  had  a  shark  death,  we  had  a  car 
crash,  and  we  had  a  tirowning  in  a  pool 
m  Mombasa  on  R&R.  I  am  talking 
.iliout  combat  deaths. 

One  wounded,  no  deaths  yet:  I  am 
praying.  I  am  holding  my  breath. 

We  had  bettor  defeat  this  rule.  We 
had  lieller  vole  for  Michel-Gilman  in 
this  House  today. 

Mr.  HALL  of  Ohio.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Nurth  Carolina  [Mr.  V.\LENTINE]. 

Mi-.  VALENTINE.  I  thank  the  gen- 
tleni.in  for  yielding  this  time  to  me. 

Let  nie  siiy  as  briefly  as  I  can.  with 
as  nuich  enthusiasm  and  without  the 
p.ission  that  we  have  just  been  treated 
to.  that  I  .i.ni  moderate  or  conservative 


Democrat    and    make    no   apologies    to 
anybody  for  it. 

□  16,30 

I  felt  that  the  Presni-'nt  should  not 
have  become  involved  and  should  not 
have  committed  the  Armed  Forces  of 
the  United  States  in  Haiti.  I  wrote  him 
to  that  effect.  I  shared  the  opinion  of 
many  who  were  here.  However,  the 
President  did  not  agree  with  me,  and  it 
was  his  ritrhi  not  to  agree.  We  can 
argue  this  constitutional  question  all 
we  want  to.  but.  as  my  colleagues 
know,  about  Panama,  and  about  Gre- 
nada, and  about  Lebanon,  and  on.  and 
on.  and  on.  they  do  not  need  Congress. 

Well,  the  fact  is.  my  colleagues,  that 
the  Armed  Forces  of  the  United  States 
are  committed  there,  and  they  deserve 
to  have  the  support  of  this  Congress 
without  all  this  bickering  and  whining. 

Do  we  want  to  say  to  those  who  wish 
us  ill  that  tho^e  troops  that  are  dug  in 
at  some  place,  that  company  com- 
mander with  his  lieutenants,  and  his 
private  soldiers,  and  others,  that  at  a 
certain  tim.e  the  enemy  knows  that 
.their  time  runs  out.  pack  up  the  stuff, 
put  the  bullets  back  in  the  bags,  get  on 
the  bus.  and  get  on  the  boat,  and  come 
home.  It  is  ridiculous. 

I  suggest  we  give  the  President  an 
opportunity  to  work  this  matter  out.  I 
did  not  agree  with  him.  but  he  deserves 
our  support  to  try  to  bring  this  matter 
to  a  conclusion  at  the  earliest  possible 
time.  He  does  not  deserve,  nor  do  our 
troops  who  are  in  harm's  way  deserve, 
the  bickering  of  this  body  on  this  occa- 
sion. We  should  say  to  them,  the  Presi- 
dent has  made  the  decision;  we  support 
him.  If  he  made  the  wrong  decisions, 
the  voters  will  deal  with  him. 

But  do  the  best  you  can,  Mr.  Presi- 
dent, to  bring  this  to  a  conclusion  at 
the  quickest  possible  time.  We  support 
you.  You  are  the  President  of  all  of  us. 
and  we  support  the  troops.  Bring  them 
home  soon,  if  you  can. 

If  that  has  not  happened  in  a  year  or 
in  6  months,  we  revisit  it.  but  not  now. 

Mr.  GOSS.  Madam  Speaker.  I  yield  4 
minutes  to  the  distinguished  ranking 
member  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  New  York 
[Mr.  Gii.M.-\M. 

Mr.  GIL.MAN.  .Madam  Speaker.  I  rise 
in  opposition  to  the  portion  of  the  rule 
which  provides  a  king-of-the-hill  proce- 
dure in  consideration  of  legislation  re- 
garding President  Clinton's  decision  to 
intervene  militarily  in  Haiti. 

While  I  do  not  want  to  delay  our  de- 
bate and  vote  on  the  military  interven- 
tion. I  am  troubled  by  the  self-execut- 
ing nature  of  this  rule. 

In  my  view,  no  rule  should  be  allowed 
to  dictate  the  will  of  the  House.  Yet 
the  provisions  in  part  1  of  this  rule  ef- 
fectively negates  the  decision  of  the 
Comimiilee  on  Foreign  Affairs  to  set  a 
nonbinding  target  date  of  March  1. 
1995.  for  ending  the  current  U.S. -led 
phase  of  the  military  occupation. 
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Part  1  of  this  rule  automatically  in- 
serts into  the  provision  establishing 
the  March  1  target  date  a  mechanism 
by  which  the  President  can  extend  the 
target  date  indefinitely.  If  the  Presi- 
dent exercises  this  authority— and  he 
certainly  will  if  he  wants  to  keep  Unit- 
ed States  forces  in  Haiti  past  March  1 — 
Mr.  Torricelli's  House  Joint  Resolu- 
tion 416  is  converted  from  an  at- 
tempted limitation  on  United  States 
involvement  in  Haiti  into  an  unlim- 
ited, permanent  authorization  for  that 
involvement. 

An  amendment  such  as  this,  which 
turns  the  will  of  the  Foreign  Affairs 
Committee  upside  down,  should  be  de- 
cided on  the  House  floor  after  a  full 
and  fair  debate  and  not  behind  the 
closed  doors  of  the  Rules  Committee. 

The  king-of-the-hill  procedure  pro- 
vided in  this  rule  is  blatantly  unfair. 
This  procedure  is  clearly  designed  to 
favor  one  of  the  three  competing  reso- 
lutions on  Haiti— Mr.  Torricelli's  res- 
olution—and to  the  disadvantage  of  the 
other  two  amendments. 

I  would  urge  my  colleagues  not  to  be 
confused  or  misled  by  the  parliamen- 
tary sleight  of  hand  in  this  resolution. 

This  is  a  debate  between  resolutions 
offering  stark  choices  on  Haiti:  Choices 
between  a  call  for  immediate  com- 
mencem.ent  of  the  withdrawal  of  Unit- 
ed States  troops  from  Haiti,  with  an 
enforcement  mechanism,  between  such 
a  call  without  an  enforcement  mecha- 
nism, and  between  these  and  what 
amounts  to  a  permanent  authorization 
for  an  open-ended  United  States  mili- 
tary presence  in  that  country. 

Only  the  Michel-Gilman  resolution 
states  that  United  States  forces  ini- 
tially should  not  have  been  sent  to 
Haiti  and  that  their  withdrawal  should 
be  commenced  immediately.  It  further 
provides  for  an  expedited  congressional 
vote  on  whether  to  mandate  the  with- 
drawal of  our  troops  if  they  are  not  out 
of  Haiti  by  January  21  of  next  year. 

Accordingly.  Madam  Speaker.  I  urge 
my  colleagues  to  vote  no  on  prolonging 
the  occupation  of  Haiti  by  our  troops 
in  our  current  policy  toward  Haiti  by 
voting  for  the  Michel-Gilman  resolu- 
tion and  against  the  Dellums  and 
Torricelli  substitutes.  Our  troops  have 
effectively  opened  the  door  in  Haiti  for 
the  U.N.  peacekeepers.  I  say.  "Let 
them  out  now.  Come  in  and  take  the 
place  of  our  Armed  Forces." 

Mr.  HALL  of  Ohio.  Madam  Speaker.  I 
yield  4  minutes  to  my  friend,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick]. 

Mr  DERRICK.  Madam  Speaker,  the 
United  States  is  currently  involved  in 
a  military  operation  in  Haiti.  We  are 
there  because  it  is  in  our  national  in- 
terest to  maintain  regional  stability  in 
our  hemisphere.  The  situation  in  Haiti 
prior  to  the  United  States  interven- 
tion—that of  wide-spread  human  rights 
abuses  and  tens  of  thousands  of  Haitian 
citizens     fleeing     for     United     States 
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shores— had    continued    for    too    long 
with  no  end  in  sight. 

I  was  pleased  to  see  that  an  aggres- 
sive military  invasion  of  Haiti  was 
averted  last  month.  For  that  we  must 
give  thanks  for  the  efforts  of  President 
Clinton  and  the  negotiation  team  led 
by  former  President  Carter.  Senator 
NUNN  and  General  Powell.  Their  leader- 
ship in  this  crisis,  along  with  the  hard 
work  and  determination  of  our  men 
and  women  in  the  Armed  Forces,  has 
been  invaluable. 

There  are  many  who  say  that  what 
we  have  done  in  Haiti  is  too  much,  and 
we  must  get  our  troops  out  of  there  as 
quickly  as  we  can.  I  tell  you.  though:  if 
we  pull  out  of  Haiti  too  soon— leaving 
the  country  and  its  people  before  a  sta- 
ble and  democratic  government  is  in 
place— all  our  efforts  will  have  been 
wasted.  In  deed,  we  will  have  made  the 
situation  worse. 

Without  a  governing  structure,  the 
civil  situation  would  deteriorate  to  the 
point  where  any  sort  of  order  would  be 
impossible.  Even  the  abusive  Cedras  re- 
gime will  look  good  compared  to  the 
situation  we  would  leave  behind.  We 
have  gone  into  Haiti  to  rid  it  of  a  cor- 
rupt and  abusive  military  government, 
and  we  are  succeeding  in  this  mission. 

However,  until  they  have  established 
a  strong,  democratic  structure  to  re- 
place it,  we  must  continue  to  present  a 
stabilizing  force. 

This  morning,  most  of  us  sat  in  this 
room  and  listened  to  President 
Mandela  of  South  Africa.  He  thanked 
us  and  all  the  American  people  for  our 
commitment  of  energy  and  resources  in 
the  cause  of  democracy  in  South  Afri- 
ca. 

We  applauded  him  when  he  told  of 
how.  for  the  first  time  in  the  history  of 
his  country,  "the  people  had  the  possi- 
bility to  elect  a  government  of  their 
choice,  without  let  or  hindrance." 

Democracy — the  right  to  choose  one's 
own  government — has  been  denied  to 
the  people  of  Haiti.  Should  we  value 
their  future  any  less  than  that  of  the 
courageous  leaders  of  the  new  Govern- 
ment of  South  Africa. 

If  anything,  Haiti's  future  stability  is 
as  important  and  interrelated  to  the 
United  States  than  South  Africa's.  We 
must  continue  our  strong  presence  in 
Haiti  until  stability  and  democracy  are 
returned. 

I  am  concerned  for  the  safety  of  our 
men  and  women  involved  in  Operation 
Uphold  Democracy.  I  am  concerned  for 
their  families  and  all  the  people  who 
care  about  them. 

And  I  want  them  to  come  home  as 
quickly  as  possible.  However,  they 
have  a  job  to  do.  and  any  arbitrary 
deadline  for  removing  our  troops  from 
Haiti  is  short-sighted  nit-picking  of  the 
worst  kind.  Our  troops  must  leave 
when  the  job  is  finished  and  not  before. 

The  United  States  cannot  pay  lip- 
service  to  the  ideals  of  freedom  and  de- 
mocracy without  the  courage  and  the 


determination— and,  indeed,  the  re- 
sponsibility—to act  in  their  name  as 
well.  We  have  done  that  in  Haiti,  and 
we  must  follow  through  with  our  mis- 
sion there.  When  that  mission  is  com- 
plete, then— and  only  then— should  we 
bring  our  troops  home. 

D  1640 

Mr.  GOSS.  Madam  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Hyde],  a  senior  mem- 
ber of  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  HYDE.  Madam  Speaker.  I  thank 
the  gentleman  for  yielding. 

Madam  Speaker.  I  just  feel  put  upon 
by  this  rule,  because  in  voting  for  the 
rule,  which  is  the  only  way  we  can  get 
a  debate  on  this  issue  and  express  the 
will  of  Congress,  we  have  to  accept  the 
passage  of  an  amendment  that  is  con- 
stitutional nonsense.  That  is  the 
amendment  that  says  under  the  cir- 
cumstances existing  prior  to  conclud- 
ing the  Port-au-Prince  agreement,  the 
Constitution  would  have  required  the 
President  to  obtain  the  approval  of 
Congress  before  ordering  United  States 
Armed  Forces  to  invade  Haiti. 

Now,  that  just  is  not  so.  That  was 
not  the  law  when  Reagan  went  into 
Grenada,  it  was  not  the  law  when  we 
went  into  Panama,  it  was  not  the  law 
in  the  gulf.  We  Republicans  have  al- 
ways asserted  the  President's  constitu- 
tional right  as  Commander  in  Chief 
under  the  Constitution  to  put  the 
troops  in.  but  the  ultimate  power,  the 
power  of  the  purse,  rests  with  Congress. 
If  we  do  not  like  it,  we  can  cut  that  off. 
But  to  have  to  accept  this 
misstatement  of  constitutional  law  to 
pass  the  resolution  is  wrong,  and  it  is 
unfair. 

Mr.  HALL  of  Ohio.  Madam  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Colorado  [Mr.  Sk.\gg.s]. 

Mr.  SKAGGS.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker.  I  rise  in  support  of 
the  rule.  It  will  incorporate  into  House 
Joint  Resolution  416  a  provision  I  au- 
thored stating  the  sense  of  Congress 
that,  under  the  circumstances  prior  to 
the  agreement  negotiated  by  the  nego- 
tiating team  led  by  President  Carter, 
the  Constitution  would  have  required 
the  President  to  obtain  the  approval  of 
Congress  before  ordering  Unites  States 
forces  into  Haiti  to  remove  the  de  facto 
regime. 

On  September  18  we  had  a  close  call. 
An  armed  invasion  of  Haiti  was 
launched  with  no  authority  from  Con- 
gress, and  then  fortunately  recalled. 
Had  the  invasion  continued  it  would 
have  been  a  constitutional  tragedy. 

It  is  important  that  Congress  go  on 
record  clearly  on  this  point:  the  inva- 
sion the  administration  started  lacked 
the  constitutionally  required  approval 
of  Congress.  For  us  now  to  remain  si- 
lent about  this  would  only  encourage 
some  future  President  again  to  ignore 


the  constitutional  requirement  for 
Congress  to  act  before  the  country  goes 
to  war. 

Let  me  make  it  clear  what  my  provi- 
sion does  not  do.  It  does  not  attempt  to 
limit  in  any  way  the  inherent  author- 
ity of  the  President,  the  Commander  in 
Chief  of  our  Armed  Forces,  to  respond 
as  necessary  to  any  national  emer- 
gency involving  an  attack  on  or  immi- 
nent danger  to  the  citizens,  territory, 
or  Armed  Forces  of  the  United  States. 

My  provision  does  assert  the  clear 
constitutional  authority  of  the  Con- 
gress to  grant  its  explicit  prior  ap- 
proval before  the  United  States 
launches  a  planned  invasion  of  another 
country.  The  records  of  the  Constitu- 
tional Convention  show  that  when  the 
drafters  vested  in  Congress  the  power 
"to  declare  War,"  they  meant  not  only 
a  formal  declaration  of  war,  but  also 
the  general  category  of  decisions  about 
initiating  offensive  military  operations 
against  another  country.  James  Wil- 
son, an  author  of  the  Constitution,  put 
the  rationale  this  way:  "It  will  not  be 
in  the  power  of  a  single  man  or  a  single 
body  of  men,  to  involve  us  in  such  dis- 
tress; for  the  important  power  of  de- 
claring war  is  vested  in  the  legislature 
at  large." 

The  assertion  of  congressional  au- 
thority is  not  some  vain  struggle  for 
turf  or  prerogative  with  the  executive 
branch.  The  requirement  for  a  debate 
and  vote  in  Congress  is  not  an  end  in 
itself,  but  a  means  to  a  greater  end:  it 
provides  an  effective  measure  of  the 
understanding  and  support  of  the 
American  people  for  such  a  grave  un- 
dertaking as  war.  The  Founders  appre- 
ciated the  need  for  such  understanding 
and  support,  and  they  saw  the  Con- 
gress, as  the  pro.xy  of  the  people,  as 
best  able  to  make  the  decision. 

The  last  time  our  Government  faced 
this  situation  was  before  the  Persian 
Gulf  war.  After  resisting  a  vote  in  Con- 
gress for  some  time.  President  Bush 
eventually  recognized  that  it  was  nec- 
essary. The  public  debate  and  vote  in 
Congress  worked  as  the  Founders  in- 
tended when  they  vested  the  war  power 
in  Congress — increasing  public  under- 
standing, confirming  public  support, 
and  giving  the  President  and  our  mili- 
tary forces  the  political  legitimacy  and 
moral  support  that  was  crucial  to  their 
success.  If.  on  the  other  hand,  the 
American  people  through  Congress  had 
registered  opposition  to  the  proposed 
war.  the  country  would  not  have  been 
put  in  the  dreadful  position  of  fighting 
a  war  that  did  not  have  support  at 
home. 

I  was  pleased  that  President  Clinton 
was  able  to  achieve  an  agreement  to  re- 
move Haiti's  military  leaders  without 
an  invasion  and  without  American 
bloodshed.  At  the  same  time  I  remain 
deeply  troubled  that  the  President  was 
willing— up  until  the  very  moment  that 
an  agreement  was  signed  with  the  de 
facto   authorities   in   Haiti— to    launch 


an  inv.i.sion  without  congressional  ap- 
proval 

In  the  ca^se  of  the  Haiti  crisis,  there 
was  not  even  a  "fig  leaf  claim  of  some 
emergency  requiring  unilateral  presi- 
dential action.  No  one  was  claiming 
that  we  faced  such  a  sudden  threat  that 
there  was  no  time  for  Congress  to  act. 
.•\nd  no  one  was  claiming  that  there 
were  American  citizens  in  danger  who 
nt'Ciied  to  be  rescued. 

The  country  would  not  be  as  divided 
and  confu.sed  as  it  currently  is  about 
our  presence  in  Haiti  if  the  President 
had  soutrht  the  congressional  authority 
he  nt'pded  for  an  invasion.  A  congres- 
;>ional  debate  and  a  vote  would  have 
forced  the  President  to  make  a  clear 
case  to  the  American  people  to  support 
hi.^  claim  that  serious  national  inter- 
ebt.s  were  at  stake  in  the  Haiti  crisis. 
The  administration  would  have  been 
forced  tt)  provide  a  clear  plan,  to  dis- 
cuss the  objectives  for  a  military  oper- 
ation and  eventual  transfer  to  United 
Nations  authority,  in  other  words,  to 
make  it.s  case. 

Pa,--s.ttre  of  House  Joint  Resolution 
■lib  with  the  ■■  prior  authorization"  pro- 
vision will  demonstrate  to  future 
Presidents  that  this  Congress  was  not 
willing  to  roll  over  when  its  constitu- 
tional prerogative  on  war  powers  was 
disregarded.  It  will  encourage  future 
Presid(>nts  to  come  to  the  Congress  and 
make  their  case  before  making  the 
ijiave  decision  to  take  the  country  to 
Will-  By  voting  for  the  provision  and 
the  resolution,  we  will  make  an  un- 
e'luivoe.tl  statement,  establishing  that 
we  will  follow  the  Constitution. 

Mr.  GOSS.  Madam  Speaker.  I  yield  1 
minute  to  the  tiistinguished  gentleman 
from  Illinois  [Mr.  HYDE]. 

.Mr  HYDE.  Madam  Speaker.  I  thank 
the  gentlem;in  for  yielding  time. 

Madam  Speaker.  I  simply  respond  to 
my  dear  friend  from  Colorado  that  I 
would  just  suggest  to  you  that  recent 
history  shows  that  a  state  of  war  is  a 
letj.il  state.  Congress  has  the  only 
power  and  authority  to  declare  war. 
But  those  declarations  are  anachro- 
n;.>tic.  The.y  are  not  used  anymore,  be- 
i.aus(>  m  Vietnam,  had  we  declared  war. 
trading  with  the  enemy  laws  would 
have  kicked  in.  Russia  and  China 
would  have  felt  obliged  to  support  their 
ally  by  declaring  war  on  us,  and  that 
starts  a  very  serious  train  of  events. 

So  wars  are  just  not  declared.  States 
of  belligerency,  those  things  occur,  po- 
lice actions,  but  nobody  declares  war. 
So  Congress  is  really  out  of  the  loop  as 
far  as  a  formal  declaration  of  war  is 
concerned. 

However.  Congress  controls  the  purse 
strings.  In  the  snap  of  a  finger.  Con- 
gress can  stop  it  if  they  want  to.  A 
President  is  foolish  if  he  does  not  con- 
sult with  at  least  the  leaders.  That  is 
what  his  obligation  is  to  do.  It  is  one  of 
tlie  prudence,  not  of  law. 

Mr.  HALL  of  Ohio.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Colorado  [Mr.  Sk.\ggs]. 


Mr.  SKAGGS.  Madam  Speaker.  I 
would  just  like  to  continue  the  disms- 
sion  with  the  gentleman  from  Illinois 
[Mr.  Hyde]  on  this.  I  think  it  is  rel- 
atively clear,  although  its  obviously 
not  clear  to  all  of  us.  that  the  history 
attending  the  adoption  of  this  particu- 
lar language  in  the  Constitution  sug- 
gests that  it  was  not  intended  to  be 
read  narrowly,  to  deal  with  a  mere  for- 
mality, with  a  liberal  declaration  of 
war  only,  liut  rather  included  in  its 
ambit  those  acts  of  this  Government 
that  initiated  offensive  military  ac- 
tion, especially  invasions  from  a  stand- 
ing start,  as  we  almost  had  going  into 
Haiti;  as  we  did  have  going  into  the 
Persian  Gulf.  It  does  not  merely  con- 
template the  formial  act  of  declaration. 
In  fact,  the  elaboration  on  the  word 
"declare"  in  the  minutes  of  the  Con- 
stitutional Convention,  and  in  other 
attending  documents,  was  that  it 
should  be  read  much  more  broadly  in 
an  offensive  military  context  and  in 
contradistinction  to  the  powers  of  the 
Chief  Executive  to  act  in  defense  of  the 
country. 

That  IS  the  point  we  are  trying  to 
make.  To  wait  until  we  are  left  with 
only  the  remedy  of  the  power  of  the 
purse— as  the  gentleman  from  Illinois 
suggests — still  gives  one  man  the  power 
to  take  this  country  to  war.  That  is 
not  what  the  Founders  intended. 

Mr.  GOSS.  Madam  Speaker.  I  yield  15 
seconds  to  the  distinguished  gentleman 
from  Illinois  [Mr.  HYDE]. 

Mr.  HYDE.  Madam  Speaker,  we  are 
going  to  use  up  our  time  trying  to  get 
the  last  word. 

Madam  Speaker.  I  just  want  to  say  if 
the  gentleman  will  read  the  history  of 
the  Barbary  pirates  and  JefferscSa  send- 
ing our  ships  over  there,  you  would  un- 
derstand when  all  this  started. 

Mr.  GOSS.  Madam  Speaker,  I  yield  2 
minutes  and  45  seconds  to  my  col- 
league, the  distinguished  gentleman 
from  Florida  [Mr.  Mic.\],  who  knows 
something  .ibout  this  problem  first- 
hand. 

Mr.  MICA  Madam  Speaker,  the  past 
two  weeks  have  been  awfully  expensive 
for  the  American  taxpayer.  First,  we 
had  Mr.  Yeltsin  here  asking  for  trade, 
and  we  promised  him  aid.  aid  to  the 
tune  of  SI  billion.  Then  this  adminis- 
tration told  Russia  to  lower  its  taxes 
and  cut  redtape  to  attract  business. 

Several  years  ago  during  a  trade  mis- 
sion to  the  Baltics,  everyone  there  told 
me  they  wanted  to  trade  with  the  Unit- 
ed States.  .\s  I  returned  home,  our 
cargo  planes  were  delivering  humani- 
tarian aid  to  Russia,  while  the  Japa- 
nese were  opening  the  largest  trade  and 
business  fair  Moscow  had  ever  seen. 

Today  we  had  Mr.  Mandela  here,  and 
once  again  the  American  taxpayer  got 
zapped.  Think  of  what  great  economic 
progress  we  have  made  in  .South  Africa. 

Several  years  ago  the  United  States 
was  doing  SI  billion  worth  of  trade  with 
South  Africa  and  the  Japanese  had  a  SI 
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billion  market  there.  Last  year  Japan 
had  a  S4  billion  market  in  that  coun- 
try, and  we  dropped  to  $1  billion. 

But  do  not  worry.  American  tax- 
payers. President  Clinton  has  now 
pledged  SlOO  million  of  your  money  to 
South  .Africa. 

Last  year,  Mr.  and  Mrs.  America 
were  presented  with  a  S2  billion  price 
tag  for  a  failed  military  mission  in  So- 
malia. Somalia  also  got  a  bargain  base- 
ment humanitarian  aid  package  of  an- 
other S500  million.  Here  we  are  now, 
my  colleagues,  with  another  chance  to 
take  the  American  taxpayers  to  the 
cleaners. 

D  1650 

In  Haiti  look  what  the  administra- 
tion has  accomplished: 

In  1  short  year  our  economic  embar- 
go has  turned  the  poorest  nation  in 
this  hemisphere  into  a  basket  case. 

We've  destroyed  every  manufacturing 
job  and.  since  our  occupation,  finished 
off  any  surviving  Haitian  or  .American 
business  interest. 

We've  put  the  entire  island  nation  on 
a  Clinton-style  U.S.  taxpayer  financed 
welfare  plan. 

Now,  with  this  rule  we  are  being 
asked  to  justify  one  of  the  greatest  for- 
eign policy  disasters  of  our  time. 

Madam  Speaker,  my  constituents  al- 
ready pay  for  U.N.  peacekeeping  forces. 

Today  we  must  not  ask  the  American 
taxpayers  to  paj'  again  to  keep  20  thou- 
sand troops  on  a  misguided  mission.  I 
cannot  in  good  conscious  vote  for  or 
condone  this  folly. 

Mr.  GOSS.  Madam  Speaker,  I  yield  3 
minutes  and  30  seconds  to  my  distin- 
guished colleague,  the  gentleman  from 
Florida  [Mr.  Ste.^RNS],  who  has  great 
knowledge  about  this  subject. 

Mr.  STEARNS.  Madam  Speaker.  I 
rise  today  in  support  of  the  Michel  res- 
olution to  bring  American  troops  home 
from  Haiti. 

The  vast  majority  of  the  Members  of 
this  House — both  Democrats  and  Re- 
publicans— know  that  the  United 
States  has  no  genuine  national  interest 
at  stake  in  Haiti.  The  American  occu- 
pation of  Haiti  was  the  last  stop-gap 
measure  in  a  long  line  of  nonpolicies 
that  has  proceeded  without  any  sem- 
blance of  rationality  of  strategic  plan- 
ning. 

Today,  .America's  young  men  and 
women  serving  in  Haiti  are  in  the  un- 
tenable position  of  policing  a  civil  war. 
without  coherent  missions,  goals  or 
rules  of  engagement.  As  we  have  seen 
too  many  times  in  the  past,  this  is  a 
recipe  for  disaster.  Only  the  profes- 
sionalism of  our  forces  on  the  ground 
and  the  good  judgment  they  have 
shown,  have  allowed  us  to  avoid  trag- 
edy thus  far. 

It  is  the  responsibility  of  this  Con- 
gress to  remember  the  lessons  learned 
in  Vietnam,  Lebanon,  and  Somalia.  We 
should  not  commit  our  troops  to  a 
military    engagement    that    does    not 
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have  ihe  support  of  Congress  or  the 
American  people.  We  should  not  put 
them  in  the  middle  of  a  civil  war.  And 
we  should  not  risk  their  lives  on  a  mat- 
ter not  directly  related  to  our  national 
security. 

We  have  before  us  today,  three  reso- 
lutions. The  resolution  in  the  domi- 
nant position  under  the  so-called  king- 
of-the-hill  rule — or.  as  I  like  to  call  it 
the  crime-on-the-hill  rule — should  be  a 
nonstarter  for  most  Members.  It  fails 
to  state  the  fundamental  principle  that 
the  President  should  have  come  to  Con- 
gress for  an  authorization  of  the  Haiti 
operation.  It  also  relies  on  the  Presi- 
dent to  include  Congress  in  decision- 
making on  this  policy— something  he 
has  repeatedly  failed  to  do. 

On  the  other  hand,  I  commend  the 
authors  of  the  other  two  alternatives 
before  us.  The  distinguished  Repub- 
lican leader,  Mr.  Michel,  has  offered  a 
resolution  that  provides  for  the  imme- 
diate and  orderly  withdrawal  of  Amer- 
ican forces  from  Haiti,  prohibits  Amer- 
ican troops  from  being  placed  under 
foreign  commands  and  restores  con- 
gressional authority  and  accountabil- 
ity. 

I  would  also  like  to  commend  Mr. 
Dellums.  Murtha,  Dicks,  and  my  col- 
league from  Florida,  Mr.  Hastings  on 
this  resolution.  The  consistency  of 
principle  on  these  matters  is  admira- 
ble. Unfortunately,  that  resolution  is 
nonbinding,  does  not  provide  for  the 
immediate  departure  of  American 
forces,  allows  our  forces  to  serve  under 
foreign  commands  and  does  not  reaf- 
firm Congress'  role  in  this  process 
strongly  enough.  Some  Members  who 
support  the  principles  of  the  Michel 
resolution  might  be  tempted  to  also 
vote  for  the  Dellums-Murtha  resolution 
also. 

However,  because  of  the  way  this  rule 
has  been  structured,  a  Member  cannot 
vote  for  the  Dellums  resolution  with- 
out effectively  voting  against  the 
Michel  resolution. 

A  member  cannot  vote  for  this  reso- 
lution without  removing  provisions  for 
the  immediate  withdrawal  of  American 
troops  and  a  firm  reassertion  of  con- 
gressional authority  over  the  commit- 
ment of  our  troops  overseas. 

There  is  only  one  way  to  ensure  that 
those  vital  conditions  are  met:  vote 
"yes"  on  Michel,  "no"  on  Dellums- 
Murtha  and  "no"  on  Torricelli-Hamil- 
ton. 

Mr.  HALL  of  Ohio.  Madam  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  Hast- 
ings]. 

Mr.  HASTINGS.  Madam  Speaker.  I 
rise  in  strong  support  of  the  rule. 

Mr.  GOSS.  Madam  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER.  Madam  Speaker,  it  is 
about  time  that  we  are  debating  Haiti 
here  in  the  Congress.  When  you  con- 
sider the  rule  that  we  are  discussing 
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here  and  how  we  are  gmng  to  debate 
Haiti,  all  I  have  got  to  say  is.  you 
ought  to  be  ashamed  of  yourselves.  You 
are  gaming  the  system.  You  are  load- 
ing the  dice.  Or  as  my  friend,  the  gen- 
tleman from  Iowa  [Mr.  Nussle].  says, 
you  are  stacking  the  deck  in  favor  of 
your  resolution. 

Why  can  we  not  have  an  honest  de- 
bate? Why  cannot  Members  come  to 
the  floor  of  this  House,  the  people's 
House,  and  debate  a  resolution  where 
they  can  offer  amendments,  where  we 
can  change  language  and  where  the 
people's  will  can  be  discussed  and  the 
people's  will  can  be  presented  back  to 
the  people  and  to  the  President? 

That  is  not  what  is  going  to  happen 
here  today.  We  have  got  a  system  that 
says,  we  are  going  to  have  three  resolu- 
tions. It  is  not  which  one  gets  the  most 
votes.  It  is  not  which  one  is  in  which 
place.  We  get  to  vote  for  one  and.  if  it 
passes,  does  not  mean  anything.  Be- 
cause we  are  going  to  vote  for  two 
more.  And  if  they  pass,  that  does  not 
make  any  difference  on  the  second  one. 
It  is  only  the  last  one  that  comes  here 
that  passes  that  actually  becomes  the 
resolution,  expressing  the  people's  will. 
We  wonder  why  the  American  people 
are  disgusted  with  this  institution 
when  we  bring  rules  like  this  to  the 
floor  and  game  the  system. 

What  we  are  doing  is  we  are  tying  to 
fool  the  American  people  and  they  are 
not  being  fooled.  The  fact  is.  we  ought 
to  have  an  open  and  fair  process  here 
today,  when  we  discuss  this  very  im- 
portant issue  that  the  American  people 
want  discussed.  And  it  is  not  open  and 
it  is  not  fair.  And  after  40  years  of  one- 
party  control,  it  is  no  wonder  the 
American  people  are  saying  goodbye. 

Mr.  GOSS.  Madam  Speaker.  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  uMrs. 
Mink  of  Hawaii).  The  gentleman  from 
Florida  [Mr.  Goss]  is  recognized  for  I'/a 
minutes. 

Mr.  GOSS.  Madam  Speaker,  we  have 
heard  a  good  deal  as  we  have  gone 
along.  What  we  have  is  a  bad  rule  here, 
but  we  have  a  necessary  debate.  We 
have  got  three  choices. 

The  first  choice,  the  Michel-Gilman 
choice,  is  going  to  say  the  President 
should  not  have  ordered  the  troops  in. 
That  is  the  sense  of  Congress.  We 
should  start  an  immediate  withdrawal. 
We  should  have  reports  on  it.  We 
should  set  up  a  congressional  commis- 
sion and  have  some  accountability. 
That  is  a  pretty  clear  choice.  Since  we 
do  not  like  it,  we  are  going  to  control 
it  and  we  are  going  to  find  out  what 
happened. 

The  second  choice  is  Dellums.  Mur- 
tha. Hastings,  and  Dicks.  This  is  a 
sense  of  Congress  that  talks  about  a 
prompt  and  orderly,  that  is  not  quite 
as  urgent  as  an  immediate,  withdrawal. 
It  is  a  sense  of  Congress.  It  calls  for 
some  reporting,  but  it  is  absolutely 
meticulously  neutral  on  the  subject  of 


whether  we  should  or  should  not  have 
put  troops  in  Haiti. 

It  seems  to  me  part  of  our  job  in  Con- 
gress is  to  stand  up  and  make  the 
tough  choices.  If  we  have  got  20,000- 
plus  troops  standing  down  there  where 
tough  choices  mean  something  to  them 
in  terms  of  life  or  death,  seems  like  we 
ought  to  render  a  little  stronger  opin- 
ion than  we  have  no  opinion  on  wheth- 
er they  are  there.  I  do  not  think  much 
of  that  choice. 

Then  the  last  choice  is  the  choice 
that  ;.-  :;■!•!  tv  the  gentleman  from 
New  ,J ■,:.--;,■  ,.Mr.  Torricelm]  and  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], that  says  what  the  President  does 
is  terrific.  We  all  want  to  get  behin<i 
that  and  say  that  was  great  policy. 

I  point  out  that  was  not  such  great 
policy,  because  the  President  said  the 
only  thing  we  could  do  was  invade.  But 
the  President  was  wrong.  Former 
President  Carter.  Colin  Powell.  Sam 
NUNN  came  along  and  said,  "Mr.  Presi- 
dent, if  you  negotiate  this,  we  do  not 
have  to  go  in  there  shooting." 
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The  President  was  wrong.  It  is  abso- 
lutely amazing  that  we  are  being  asked 
to  endorse  something  that  is  blatantly 
wrong  and  has  been  proven  so.  I  urge  a 
"no"  vote  on  the  rule  and  a  "yes"  vote 
on  the  Michel  substitute. 

Mr.  HALL  of  Ohio.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HALL  of  Ohio.  Madam  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — yeas   241.    nays 
182.  not  voting  11.  as  follows: 
[Roll  No.  495] 
YEAS— 241 


.\ben.Tombie 

Boucher 

Collins  (MI) 

.\ckerman 

Brewster 

Conyem 

Andrews  (ME) 

Brooks 

Cooper 

Andrews  (TX) 

Browder 

Coppersmith 

Bacchus iFLi 

Brown  iCA) 

Costello 

Bae»ler 

Brown  (FLi 

Coyne 

Barca 

Brown  (OH) 

Cramer 

Barcia 

Bryant 

Danner 

Barlow 

Byrne 

Darden 

Barrett  iWIi 

Cantwell 

de  laCarza 

Becerra 

Card  in 

Deal 

Bellenson 

Can- 

DeFazio 

Berman 

Chapman 

DeLauro 

BeviH 

Clay 

Dellums 

Bilbray 

Clayton 

Derrick 

Bishop 

Clement 

Deutsch 

Blackwell 

Clybum 

Dicks 

Bonior 

Coleman 

DIngell 

Borski 

Collins  (ILi 

Dixon 

DuoU'y 

Lancaster 

Price  (NO 

Durbin 

Lantos 

Rahall 

Edwanls  iCAi 

LaRocco 

Ran8:el 

Kdw.u-d.s.TX' 

Launhlin 

Reed 

Kn>r-1 

Lehman 

Reynolds 

English 

Levin 

Richardson 

K.vhoo 

Lewis  iGA, 

Eioemer 

Kv.'ins 

Lipmski 

Rose 

FaiT 

Lloyd 

Rostenkowski 

Fazio 

LonfT 

Rowland 

Fields  iLAi 

Lowey 

Roybal-Allard 

Filnor 

Malonoy 

Rush 

Fmf  rhur 

Mann 

Saho 

Fi,ik- 

Manton 

Sanders 

Fi.Kli>-!ta 

.Marvolies- 

Sanjoneister 

F---,!  'Mi) 

Mezvin.sky 

Sarpahus 

F-r-.l  .TNi 

Markey 

Sawyer 

Frank  iM.^ 

Martinez 

Schenk 

Fr...M 

Matsui 

Schumer 

Fui-se 

Mazzoii 

Scott 

Gt  jdPnstm 

McCloskey 

Serrano 

Gfph.irdt 

NL  Curdy 

Sharp 

G-ren 

MiDerm.-'tt 

Shepherd 

Gibbons 

McHale 

Sisisky 

GlKkman 

.M   Kinr.ey 

Skaggs 

G<;inz.t!*?z 

M.  Nulty 

Skellon 

Gor.lcn 

.Meehan 

Slaughter 

Gri't-n 

Meek 

Sprat  t 

Guti'Tr»-z 

Meneiidez 

Stdj-k 

H.ill  lOHi 

Mfume 

Stenholm 

Hambury 

Miller  iCA- 

Stokes 

HanuU*jn 

.Mmeta 

Strickland 

H.liTnan 

M;n):e 

Studds 

Hastings 

Mink 

Stupak 

Hav^s 

Moakley 

Swett 

H.-i'Df-r 

•Mollohan 

Swift 

Hilhard 

MontKomery 

Synar 
Tauzin 

Hinchfy 

Moran 

HtaKland 

.Muri'hy 

Tejeda 

Ho<  hi'rueckner 

Murtha 

Thompson 

Holden 

.Sadler 

Thornton 

Hoyer 

Ne.al  (MAi 

Thurman 

Hughes 

.Neal  (NCi 

Torres 

Inslee 

Ot»-rstar 

Tomcelli 

Jacobs 

Obey 

Towns 

J^ffprson 

Olver 

Traficant 

Johnson  (G.\i 

Ortiz 

Unsoeia 

.lohnson  (SDi 

Orton 

Velazquez 

.Johnson,  E-B 

Owens 

Vento 

■  lohnstoD 

Pallcne 

Visclosky 

Kanjorski 

p,u-ker 

Volkmer 

Kapltir 

P,a.-tiir 

Waters 

Kennedy 

Payne  i.NJ  ' 

Watt 

K-'nnelly 

Payne  i  V.\i 

Waxman 
Williams 

Kildee 

Pelosl 

Kleczka 

Penny 

Wilson 
Wi.se 

!\I''in 

Peterson  iFL) 

.Khnk 

P.-terson  iMNi 

Woolsey 

KopetskI 

Pijkett 

Wyden 

Kri'idler 

Pu-kle 

Wynn 

Yates 

LaFalce 

Pomeroy 

Ijimbert 

posh.ml 
NAYS.-  182 

AUard 

Gondii 

Goss 

Andrews  (NJ) 

Cox 

Grams 

Archer 

Crane 

Grandy 

.\rmi-v 

Crapo 

Greenwood 

Baihus  (AD 

Cunninj!ham 

Cunderson 

Baker  iCA) 

DeLay 

HalLT.X) 

Bak.T  (LA) 

Di.iz  Halart 

Hancock 

Ball>'n(?er 

Dukey 

Hansen 

Barrett  (NE) 

Doolittle 

Hastert 

Bart  let  t 

Doman 

Heney 

Barton 

Dreier 

Herger 

Bateman 

Duncan 

Hobson 

B'Ti-uter 

Dunn 

Hoekstra 

Bilirakis 

Ehlers 

Hoke 

Bhley 

Emerson 

Horn 

Blute 

Everett 

Houghton 

Bc'hlert 

EwmK 

Huffington 

Boehner 

Fawell 

Hunter 

Bonilla 

Fields  lTX( 

Hutchinson 

Bunr.;iiif 

Fish 

Hutto 

Burt'  n 

Fowler 

Hyde 

Buyer 

Franks  (CTl 

Inglis 

Callahan 

Franks  (N.!i 

Inhofe 

Calvert 

GalU'Kly 

Istook 

Camp 

Gek.is 

Johnson  (CTl 

Canady 

GiU-hrest 

Johnson.  .Sam 

Castle 

GiUmor 

K.i-..Kh 

Clinger 

Gilm.in 

Kim 

Coble 

Ginunch 

King 

Collins  <GAl 

Goodlatte 

Kingston 

Combest 

Goodllng 

Klug 

iF!.. 
iKY 


Knollenberg 
Kolbe 
Kyi 
Lazio 
Leach 
Levy- 
Lewis  ' 
Lewis  < 
Lewis  ' 
Lightfoot 
Linder 
Livingston 
Luo;*.s 
Machtley 
Manzullo 
McCandless 
McCollum 
.McCrery 
McDade 
McHugh 
Molnnis 
McKenn 
Mt.Miiiari 
Meyers 
Mica 
.Michel 
Miller  (FL 
.Molman 
Moorhead 
Moreila 


.^pplegate 
Bentley 
Gallo 
QulUen 


The    Clerk 


Myei-s 

Nussle 

Oxley 

Pack,ird 

Pax  on 

Petri 

Pomlio 

Porter 

Portman 

Pryce  (OH) 

Qulnn 

Rams  tad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Sajtton 

Schaefer 

Schiff 

Schroeder 

Sensenbrenner 

Shaw 

Shavs 

NOT  VOTING— 11 

Slattery 
.Sundquist 
Tucker 
Valentine 

n  1720 

announced 


snuster 

Skeen 

Smith  (lAl 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TXi 

Snowe 

.Solomon 

Spence 

Steams 

Stump 

Talent 

Tanner 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WYi 

Torklldsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  I AK) 

Y'oung  (FL) 

Zeliff 

Zimmer 


Washington 

Wheat 

WTiitten 


the   following 


Wednesday, 
pi  red. 
Pursuant 


October    .5.    1994,    had 


tri    House    Resolution    570, 


pairs: 
On  this  vote: 
Mr.     Slattery 

afrainst. 
Mr.  Tucker  fo.e. 


for,     with     Mrs.     Bentley 


with  Mr.  QulUen  against, 
and     Mr.     GOODLING 
vote    from    "yea"     to 


Mr.  SKEEN 
changed  their 
"nay." 

Mr.  BROWDER  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  mo* ion  to  reconsider  was  laid  on 
the  table. 

The  SPE.^KER  pro  tempore  (Mrs. 
Mink  of  Hawaii ).  Pursuant  to  House 
Resolution  5~0  and  rule  XXIII.  the 
Chair  declares  the  House  m  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  consider- 
ation of  the  joint  resolution.  House 
Joint  Resolution  416. 

□  1722 

L\  THE  COVMITTEF,  OF  THE  WHOLE 

Accordinttly.  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  joint  reso- 
lution iH.J.  Res.  416)  providing  limited 
authorization  for  the  participation  of 
United  States  .\rmed  Forces  in  the 
multinational  force  in  Haiti  and  pro- 
viding for  the  prompt  withdrawal  of 
United  States  Armed  F'orces  from 
Haiti,  with  Mr.  DF.RRICK.  Chairman,  in 
the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CH.\IRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  ear- 
lier today,  all  time  for  general  debate 
pursuant  to  the  order  of  the  House  of 


there  will   now   be  a  further  period  of 
general  debate. 

The  gentleman  from  New  .Jersey  [Mr 
ToRRiCELLl]  will  be  recognized  for  1 
hour  and  the  gentleman  from  New 
York  [Mr.  OILMAN]  will  be  recognized 
for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  TORRICELLI]. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
California  [Mr.  DELLUMS],  the  distin- 
guished chairman  of  the  Committee  on 
Armed  Services. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  my  colleague  for  his  generosity 
in  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of  our 
troops,  in  support  of  our  President,  in 
support  of  Operation  Uphold  Democ- 
racy, and  in  opposition  to  a  date-cer- 
tain withdrawal  for  United  States 
troops  from  Haiti. 

The  United  States  taking  a  leader- 
ship role  in  Operation  Uphold  Democ- 
racy underscores  the  fact  that  the  end 
of  the  cold  war  has  resulted  in  a  redefi- 
nition of  America's  security  interests. 
No  longer  is  the  defeat  of  communism 
the  raison  d'etre  of  U.S.  foreign  policy. 
Instead,  new  and  creative  thinking 
must  be  applied  to  the  myriad,  m-^ilti- 
faceted  challenges  that  confront  us  in 
this  rapidly  changing  world.  As  I  stat- 
ed in  the  context  of  the  debate  on 
South  Africa  the  cold  war  doctrine  al- 
lows the  world  to  understand  what  we 
stand  against,  but  do  we  stand  for  what 
is  in  our  national  interest?  That  is 
open  to  debate  and  exploration. 

The  days  of  cookie-cutter  foreign 
policy  formulation  are  over.  All  of  us 
in  this  Chamber  must  now  meet  with 
courage  and  clarity  of  thought  the  new 
challenges  that  are  being  thrust  upon 
us  in  this  rapidly  changing  post-cold- 
war  world. 

In  the  period  that  Operation  Uphold 
Democracy  has  been  in  existence.  Unit- 
ed States  troops  have  managed  to  pro- 
vide hope  where  there  was  once  only 
desolation,  installed  restraint  where 
brutality  had  long  held  sway,  and  con- 
veyed to  all  Haitians  the  importance  of 
forbearance  and  self-control  during 
this  very  sensitive  period  of  transition 
towards  the  restoration  of  democracy 
in  Haiti. 

It  is  now  up  to  the  Congress  to  ensure 
that  the  United  States  stays  the  course 
long  enough  to  ensure  that  our  partici- 
pation in  the  multinational  force  and 
the  U.N. -led  mission  yields  lasting  re- 
sults. 

I  commend  General  Shelton  and  the 
thousands  of  men  and  women  m  the 
U.S.  armed  services  currently  serving 
with  compassion  and  professionalism 
in  Haiti.  And  I  commend  President 
Clinton  and  the  many  analysts,  advi- 
sors, and  practitioners  throughout  our 
Government  who  found  a  way  to  enable 
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the    United   States   to   face   this   post- 
cold-war  challenge. 

During  the  cold  war.  American  power 
and  global  pre-eminence  were  meas- 
ured in  terms  of  our  capacity  to 
confront  the  then-mighty  Soviet  Union 
either  directly  or  through  surrogate 
wars  in  Third  World  nations.  Multibil- 
lion-dollar  weapons  systems  and  the 
world's  best  trained  fighting  men  and 
women  set  our  Nation  apart  from  the 
world's  other  military  establishments. 
It  is  my  hope,  however,  that  the  end  of 
the  cold  war  will  heighten  our  aware- 
ness that  America's  greatness  can  also 
be.ilemonstrated  in  ways  other  than  we 
grew  used  to  during  decades  of  cold  war 
rivalry.  Our  readiness  to  work  with  the 
world  community  to  devise  strategies 
to  undergird  democracy,  promote  indi- 
vidual liberty,  and  halt  macabre  and 
sustained  brutalization  of  peoples  be- 
yond our  shores  are  also  worthy  of  our 
consideration  and  support. 

The  use  of  U.S.  troops  in  such  actions 
raises  many  difficult,  but  important, 
questions: 

Do  we  have  the  means  to  accomplish 
the  mission? 

Are  the  political,  economic  and  hu- 
manitarian consequences  of  inaction 
considered  unacceptable  by  the  the 
United  States  and  the  international 
community? 

Are  our  Nation's  interest  in  promot- 
ing democracy  and  economic  stability 
abroad  advanced  in  the  process? 

What   is   the   required   level   of  con- 
sultation between   the   legislative  and 
executive  branches  of  our  Government? 
For  which  types  of  operations  is  con- 
gressional authorization  required? 

These  are  important  questions  with 
which  we  are  now  forced  to  grapple 
now  that  the  cold  war  is  over. 

With  regard  to  the  operations  aspects 
of  Operation  Uphold  Democracy,  I 
must  commend  the  flexibility  that  our 
troops  have  exhibited  under  the  leader- 
ship of  General  Shelton.  This  has  fa- 
cilitated the  correction  of  operational 
weaknesses  as  soon  as  they  have  be- 
come obvious  and.  as  result,  the  oper- 
ation has  proceeded  thus  far  without 
any  major  setbacks. 

Nonetheless,  there  will  be  moments 
of  crisis. 
This  operation  is  not  free  of  danger. 
There  will  be  casualties. 
And  so.  it  is  incumbent  upon  us  all  to 
prepare  the  American  people,  and  our- 
selves, for  these  difficult  moments— if 
moments  of  crisis  and  setback  are  not 
to  give  way  to  despair  and  defeat.  The 
important  point  to  remember,  Mr. 
Chairman,  is  that  Operation  Uphold 
Democracy  represents  a  new  global 
commitment  in  the  post-cold-war 
world  to  uphold  and  defend  democracy. 
And  this  is  an  effort  in  which  the  Unit- 
ed States  of  America  and  every  person 
in  this  Chamber  should  be  proud  to  be 
a  part. 

Mr.  Chairman.  I  have  never  heard 
any  of  my  colleagues,  from  either  side 


of  the  aisle,  even  suggest  that  the 
United  States  become  involved  in 
every  or  even  most  of  the  low-intensity 
conflict  that  will  continue  to  emerge 
around  the  world.  Nonetheless,  we 
must  be  prepared  to  recognize  that 
there  will  be  those  occasions  when  the 
suffering  of  defenseless  human  beings 
may  be  so  grave,  the  repercussions  of 
that  crisis  within  our  own  borders  so 
great,  and  our  ability  to  make  a  dif- 
ference so  clear,  that  the  use  of  troops 
in  a  nontraditional.  post-cold-war  con- 
text may  indeed  be  appropriate. 

For  my  part,  I  am  very  pleased  that 
this  intervention  occurred  permis- 
sively.  I  would  have  had  great  dif- 
ficulty accepting  an  invasion  as  our 
only  means  of  supporting  the  demo- 
cratic aspirations  of  the  Haitian  peo- 
ple. Now  that  our  troops  are  on  the 
ground  in  Haiti,  having  entered  with- 
out the  use  of  force,  we  must  seize  the 
opportunity  to  ensure  that  our  mis- 
sion—to facilitate  the  restoration  of 
democracy— is  executed  effectively.  We 
must  not  Mr.  Chairman,  jeopardize  the 
safety  of  our  troops  by  signaling  to 
those  who  do  not  want  democracy  the 
exact  date  by  which  our  troops  will 
leave — regardless  of  what  does  or  does 
not  develop  on  the  ground.  Instead  we 
should  do  all  we  can  to  ensure  that  our 
mission  is  executed  as  quickly  and  as 
effectively  as  possible. 

Haiti  does  not  have  a  long-standing 
history  of  democracy.  That  is  a  point 
that  has  been  made  repeatedly  and  it  is 
true.  It  is  also  true,  however,  that  Hai- 
tian people  have  risked  life  and  limb 
over  many  years  to  free  themselves  of 
dictatorship  via  the  electoral  process,  a 
goal  they  managed  to  achieve— against 
great  odds— in  December  1990.  Under- 
girding  their  determination  to  re-enter 
the  world  community  of  democratic 
nations,  despite  years  of  extreme  op- 
pression, is  indeed  worthy  of  U.S.  sup- 
port. 

We  must  allow  United  States  troops 
in  Haiti  to  stay  long  enough  to  com- 
plete the  task  at  hand,  free  of  congres- 
sionally  mandated  withdrawal  dates.  I 
am  not  advocating  a  multiyear  pres- 
ence but  I  am  urging  that  we  allow  our 
President  and  the  U.S.  troops  now  on 
the  ground  the  time  needed  to  ensure 
that  Operation  Uphold  Democracy  will 
succeed. 

This  would  not  only  in  the  best  inter- 
est of  the  People  of  Haiti,  it  would  also 
be  in  the  best  interest  of  our  own  coun- 
try. 

D  1730 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROYCE]. 

Mr.  ROYCE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Torricelli  resolution. 
House  Joint  Resolution  416.  My  opposi- 
tion is  based  on  two  issues. 

The  first  is  that  if  we  mean  to  call 
for  a  withdrawal,  then  we  should  say 
so.  The  second  is  that  if  we  mean  for 


our  troops  in  Haiti  to  remain  under 
United  States  control  then  we  should 
say  so. 

Instead  this  resolution  would  in  ef- 
fect allow  for  6,000  United  States 
troops  to  be  under  U.N.  control  and 
then  left  down  there  in  Haiti  as  long  as 
the  President  deems  it  necessary— sim- 
ply by  his  certification  that  its  some- 
how in  the  national  interest.  We  would 
not  be  guaranteed  another  vote  on  his 
decision.  That  is  both  disingenuous  and 
unacceptable. 

Operational  control  of  American 
troops,  and  thus  the  responsibility  for 
their  safety  and  ultimately,  their  lives, 
must  remain  strictly  American,  not 
U.N..  not  Haitian,  not  foreign.  Period. 

When  I  pressed  the  author,  and  the 
Assistant  Secretary  of  State  in  hear- 
ings, it  became  clear  that  both  the  in- 
tention and  the  effect  is  to  maintain 
U.S.  control  only  in  the  first  phase  of 
the  operation,  next  week  for  example, 
but  in  the  next  phase,  the  so-called 
U.N. -led  multinational  force  phase,  the 
resolution's  prohibitory  language 
would  not  apply. 

The  American  people  are  in  no  mood 
to  have  the  wool  pulled  over  their  eyes 
like  this. 

Neither  the  majority  of  the  American 
people,  nor  the  majority  of  Members  of 
Congress,  approved  of  this  operation 
beforehand,  nor  do  they  today. 

The  President  acknowledged  as  much 
when  he  stated  to  the  American  people 
that  the  mission  would  be  short-lived, 
would  not  involve  nation-building  or 
peace-keeping,  and  would  not  involve 
the  use  of  United  States  troops  to  re- 
build the  Haitian  economy. 

The  President  did  not  say  our  troops 
would  be  needlessly  at  risk  serving  as 
riot  police  and  bodyguards. 

Clearly  the  American  people  and  the 
Congress  remain  skeptical  about  the 
mission,  its  purpose,  and  the  likelihood 
of  a  successful  outcome — successful  not 
as  defined  by  ••Restoring  Aristlde.  "  but 
by  the  more  immediate  and  tangible 
definition  of  the  minimum  loss  of 
American  lives. 

Given  the  highly  controversial  and 
uncertain  path  by  which  the  present 
situation  of  United  States  troops  in 
Haiti  evolved,  the  additional  uncer- 
tainty of  foreign  command  is  simply 
too  much.  Anything  short  of  a  solid 
date  for  ending  this  experiment  is  both 
meaningless  and  careless. 

There  is  no  compelling  national  secu- 
rity case  for  handing  over  operational 
control  over  United  States  troops  in 
Haiti.  There  has  been  no  dialog  be- 
tween the  administration  and  this 
body,  or  the  American  people,  resulting 
in  a  consensus  for  doing  so.  Common 
sense  shows  there  won't  be.  and  clearly 
that  is  why  this  language  is  trying  to 
cover  it  up. 

On  this  week's  anniversary  of  the 
tragic  death  in  Somalia  of  18  U.S.  serv- 
icemen, the  wounding  of  78.  and  the 
capture   of  another,    it   is  abundantly 


clear  that  United  States  troops  in 
Haiti  will  always  be  in  imminent  dan- 
ger of  combat  and  casualties. 

We  Dwe  it  to  our  soldiers  and  their 
families  to  ensure  that  their  safety  will 
be  the  subject  of  focused  and  commit- 
ted leadership,  from  the  Commander  in 
Chief  throuk'h  to  the  entire  Pentagon 
chain  of  command;  not  Boutros- 
Boutros  Ghali  or  some  unknown  gen- 
eral of  his  ohootfint^. 

□  17!0 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Geortjia  [.My.  McKlNNEY]. 

Ms.  McKINNEY.  Mr.  Chairman.  I  rise 
m  .-upport  of  the  Dellums-Murtha- 
li.istin^s  amendment. 

On  this  very  day.  on  this  very  floor. 
Hi.s  Excellency.  President  Nelson 
M.miifla.  spoke  to  us  about  many 
things.  He  spoke  to  us  about  the  prison 
gates  of  Robben  Island.  He  spoke  to  us 
.vbout  the  triumph  of  the  oppressed.  He 
invoked  the  name  of  Martin  Luther 
King.  Jr..  ami  he  spoke  to  us  of  free- 
Jom.  demooiacy,  peace,  and  prosperity. 
.•\nd  finally,  he  thanked  us  from  walk- 
ing down  that  road  with  him  together. 

Mr.  Chairman.  I  support  the  Presi- 
dent's determination  to  walk  down  the 
I'oad  of  freedom,  democracy,  peace,  and 
pro.'^perity  with  the  people  of  Haiti. 

l?efore  our  eyes  we  have  seen  one  of 
the  coup  leaders  leave  the  country,  we 
have  seen  the  armed  thugs  and  rapists 
turned  in  by  the  Haitian  people,  and  we 
have  seen  the  marginalization  of  the 
once-mighty  paramilitary  types  who 
could  roiim  the  streets  and  act  with 
impunity. 

.Mr.  Chairman,  democracy  is  about 
electing  a  person  to  govern.  When  the 
Haitian  people  elected  President 
.Aii.'-tKie.  they  liemonstrated  to  the 
world  their  commitment  to  peace,  de- 
mocrac.v.  prosperity,  and  reconcili- 
ation. We  know  that  despite  the  facts. 
the  CIA  tried  to  discredit  the  choice  of 
the  Haitian  people  through  false  re- 
ports of  mental  illness.  We  know  also. 
Mr.  Chairman,  the  CIA  reports  claim- 
ing that  President  Aristide  is  not  a 
man  of  peace  are  also  false. 

What  is  true,  Mr.  Chairman,  is  that 
President  Aristide  has  consistently 
demonstrated  that  nation-building, 
peace,  and  unity  are  his  platform. 
President  Aristide  has  never  supported 
necklacmg  and  during  his  8  months  in 
oflice  there  was  not  one  single  inci- 
dent Neither  the  CIA  nor  the  State  De- 
partment has  been  able  to  support  any 
accusation  that  President  Aristide  ad- 
vocates necklacing.  So,  Mr.  Chairman, 
why  are  my  colleagues  on  the  other 
side  still  singing  this  same  old  song? 

The  entire  international  community 
holds  Nelson  Mandela  up  as  democ- 
racy's symbol.  However,  Mr.  Chairman. 
only  fj  short  years  ago,  Mr.  Mandela 
was  reviled  by  even  some  people  in  this 
Chamber.  Mr.  Mandela  publicly  de- 
sci'ibed  President  Aristide  as  a  man  ex- 


actly like  he — a  man  of  democracy 
doing  his  utmost  to  ensure  a  lietter  life 
for  his  people.  These  two  democratic 
leaders  will  meet  today.  These  two 
democratic  leaders  will  discuss  nation- 
building  and  reconciliation.  And  quite 
frankly,  Mr  Chairman,  these  two  lead- 
ers represent  democracy,  peace,  and 
goodwill. 

We  all  love  oldies  but  goodies,  but 
the  record  being  played  by  the  gridlock 
gang  is  scratched.  Thank  goodness  Nel- 
son Mandela  helped  set  the  record 
straight. 

Nelson  Mandela  stands  as  a  beacon  of 
hope  for  peace  and  justice  throughout 
the  world.  He  is  a  man  of  peace  because 
he  has  forgiven  the  guards,  the  police, 
the  military  that  imprisoned  him.  He 
has  retained  the  Ambassador  that  de- 
fended the  apartheid  regime.  He  has  in- 
cluded South  -Africans  of  every  politi- 
cal party  in  his  Cabinet.  We  applaud 
his  courage  and  his  ability  to  forgive 
his  enemies  and  the  enemies  of  democ- 
racy in  South  Africa. 

Somehow  we  believe  antidemocratic 
white  South  Africans  can  be  reformed 
and  that  democracy  can  take  root  in 
South  Africa.  In  contrast,  members  of 
the  opposition  would  have  us  write-off 
Haiti.  They  would  have  us  abandon  the 
Haitians  who  risked  their  lives  to  vote 
for  President  Aristide. 

When  we  listen  to  these  people  we 
end  up  on  the  wrong  side.  They  were  on 
the  wrong  side  in  South  Africa.  Na- 
mibia. Angola,  Zaire,  and  Mozambique. 
They  are  on  the  wrong  side  in  Haiti. 

We  can  actually  define  the  new  world 
order  that  is  dawning  before  us.  This 
new  order  must  be  a  world  of  democ- 
racy, peace,  and  prosperity  for  all  hu- 
manity. 

We  must  support  President  Clinton, 
our  troops,  and  our  policy  to  restore 
true  and  lasting  peace  in  Haiti.  I  urge 
my  colleagues  to  support  the  Hastings- 
Dellums-Murtha  amendment. 

Mr.  OILMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  1'.;  miniites  to  the  gen- 
tleman from  Michigan  [Mr.  Camp]. 

Mr.  CAMP.  Mr.  Chairman,  if  we 
learned  anything  from  our  experience 
as  a  nation  in  Vietnam  and  later  Soma- 
lia, it  was  that  while  we  can  argue  all 
day  whether  the  President  may  com- 
mit troops  before  going  to  Congress- 
there  are  three  important  questions 
that  must  be  answered  before  the  sons 
and  daughters  of  America  are  put  in 
harms  way: 

First,  is  there  a  specific  definable  na- 
tional interest  at  stake? 

Second,  can  that  national  interest  be 
advanced  by  military  action — which  in- 
cludes specifically  when  and  on  what 
terms  the  action  will  be  concluded? 

And  the  third  and  most  important 
lesson  we  learned  from  Vietnam,  does 
the  military  action  have  the  support  of 
the  American  people'? 

The  occupation  of  Haiti  fails  on  all 
three  grounds. 

We  are  elected  to  serve  the  interests 
for  our  constituents  and  to  support  the 


Constitution,  not  a  caucus,  not  a  Presi- 
dent, but  the  American  people. 

The  people  of  this  country  over- 
whelmingly do  not  want  our  troops  in 
Haiti.  The  Michel-Gilman  substitute 
ends  the  occupation  and  brings  our 
troops  home  that  is  what  is  important, 
please  support  this  amendment. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Peterson]. 

Mr.  PETERSON  of  Florida.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  rise  today  to  strong- 
ly oppose  any  attempt  to  set  a  specific, 
arbitrary  date  for  the  withdrawal  of 
our  troops  now  committed  to  Haiti. 

I  do  so  as  one  who  opposed  our  origi- 
nal policy  to  commit  troops  to  that 
country.  I  clearly  stated  my  opposition 
to  our  policy  then,  but  made  clear  that 
should  our  troops  ultimately  be  com- 
mitted—I pledged  my  total  support  for 
the  troops,  their  safety,  and  their  mis- 
sion. 

I  come  to  this  debate  with  some 
knowledge  of  military  action,  having 
served  in  Vietnam  for  over  6  years  in 
direct  contact  with  the  enemy.  I  saw 
first  hand  the  damage  done  when  poli- 
ticians make  military  decisions. 

Let  us  be  sure  we  all  understand 
what  todays  debate  is  all  about.  This 
debate  is  no  longer  about  our  policy  to- 
ward Haiti  as  it  regards  the  commit- 
ment of  troops  to  that  country.  That 
debate  ended  when  the  President  sent 
in  over  20,000  troops  into  Haiti  a  couple 
of  weeks  ago.  This  debate  is  now  100 
percent  about  whether  or  not  this  Con- 
gress will  make  an  articulate  state- 
ment that  clearly  supports  our  troops 
now  committed  and  that  acknowledges 
our  confidence  in  the  United  States 
military  commanders  in  Haiti  to  carry 
out  their  mission  quickly,  safely  and  in 
the  best  interests  of  the  Nation. 

I  personally  have  total  confidence  in 
our  commanders  to  do  the  right  thing 
in  leading  our  troops  in  Haiti  to  ac- 
complish their  mission.  There  is  simply 
no  question  of  their  professional  abil- 
ity, their  commitment,  or  their  desire 
to  leave  Haiti  as  soon  as  possible. 

Let  us  not  make  the  mistakes  of 
Vietnam  here  today.  Don't  you  remem- 
ber how  the  Vietn;im  war  was  micro- 
managed  in  Washington?  Don't  i'ou  re- 
member how  we  tied  the  hands  of  our 
field  commanders?  Don't  you  remem- 
ber how  we  left  the  troops  in  the  field 
to  suffer  the  psychological  burden  of 
serving  their  Nation  in  a  foreign  land 
without  political  or  public  support? 

Well  I  do  remember.  I  rem^ember  with 
great  pain  the  fact  that  our  troops 
serving  at  great  risk  in  Vietnam  be- 
came political  punching  bags  for  those 
who  may  not  have  agreed  with  the  pol- 
icy of  multiple  admiinistrations.  That 
circumstance  ultimately  cost  us  Amer- 
ican lives  in  Vietnam. 

Let  us  not  repeat  the  mistakes  of  the 
past.   Let  us  send  a  clear  message   to 
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our  troops  that  we  have  the  utmost  re- 
spect for  their  bravery,  their  sacrifices, 
and  for  their  willingness  to  serve  this 
great  Nation.  At  the  same  time,  let  us 
not  tie  the  hands  of  our  troop  com- 
manders as  they  carry  out  their  mis- 
sion. Above  all.  don't  set  an  artificial 
time  certain  when  troops  must  be  now 
removed  from  Haiti.  The  lives  of  our 
troops  may  very  well  depend  on  our 
military  commanders"  ability  to  deter- 
mine when  the  troops  can  be  removed 
safely. 

Yes,  we  all  want  to  bring  our  troops 
home  as  soon  as  possible.  No,  we  will 
not  tolerate  mission  creep.  Yes,  we  all 
want  to  successfully  bring  stability  to 
Haiti  and  restore  democracy  there. 
But,  I  submit  that  no  one  in  this  body 
is  better  qualified  to  determine  pre- 
cisely the  proper  time  for  troop  with- 
drawal than  are  our  commanders  in  the 
field. 

Let  us  do  the  right  thing  here 
today— support  the  Murtha  Dell  urns/ 
Hasting&Dicks  resolution.  It  is  the 
right  message,  at  the  right  time,  and 
directed  to  the  right  people. 

Mr.  OILMAN.  .Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  be- 
fore I  begin  let  me  be  clear  about  one 
thing:  The  President  of  the  United 
States  has  now  deployed  over  25.000  of 
our  military  personnel  to  a  duty  in  and 
around  Haiti. 

Whether  I  agree  with  their  assign- 
ment or  not,  I  support  our  men  and 
women  in  uniform. 

They  are  the  best  in  the  world  and 
any  criticism  of  their  presence  in  Haiti 
is  not  criticism  of  them.  But  rather,  a 
critique  of  the  decisionmaking  process 
that  sent  them  there. 

BAD  OPTIONS 

Mr.  Chairman,  we  have  a  bit  of  a 
mess  on  our  hands.  The  resolutions  we 
have  before  us  attempts  to  put  the  best 
face  on  a  series  of  bad  options. 

On  one  hand,  we  are  told  that  we  can- 
not allow  the  President  of  the  United 
States  to  have  an  open-ended  author- 
i2^tion  to  keep  our  military  forces  on 
the  ground  in  Haiti.  On  the  other  hand. 
we  are  told  that  establishing  a  date 
certain  for  withdrawal  would  be  ex- 
tremely dangerous  for  our  personnel 
and  diminish  the  chances  that  the 
President's  mission  will  succeed. 

And  still  further,  there  are  those  of 
us  who  feel  very  strongly  that  our  serv- 
icemen and  servicewomen  should  never 
have  been  sent  to  Haiti  in  the  first 
place. 

I  count  myself  in  this  group  and  will 
vote  "no"  on  the  Torricelli  resolution 
and  give  only  qualified  support  to  the 
Republican  substitute.  Our  withdrawal 
from  Haiti  should  be  immediate  and 
complete. 

NO  NAT10N.\L  INTEREST 

Let  me  state  this  clearly:  President 
Clinton's  decision  to  occupy  Haiti  is 
wrong.   Of  course   America   condemns 
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the  military  coup  led  by  General 
Cedras  in  1991  and  the  resulting  years 
of  human  rights  violations.  But  when 
did  we  become  the  police  force  for  the 
world? 

We  have  no  direct  vital  national  eco- 
nomic or  strategic  interest  at  stake  in 
Haiti  and  yet  the  President  is  risking 
the  unnecessary  loss  of  American  lives 
for  a  cause  that  does  not  enjoy  the  sup- 
port of  the  American  people. 

The  President  has  set  about  restoring 
democracy  in  a  land  that  has  never 
known  democracy. 

This  is  nation-building  in  the  wake  of 
failure  of  the  Somali  effort  at  a  time 
when  we  have  our  own  nation-fixing  to 
do  here  at  home. 

AND  THERE  ARE  DOLLARS  COST  TO  THE  UNITED 
3TATE.S 

This  military  action,  no  matter  how 
limited,  will  require  a  costly,  long- 
term  United  States  presence  in  Haiti. 
And  tragically,  I  believe  the  cost  will 
be  tallied  in  both  U.S.  taxpayer  dollars 
and  in  the  lives  of  U.S.  soldiers,  sailors 
and  airmen. 

On  the  first  count,  we  have  already 
spent  over  S'200  million  in  costs  associ- 
ated with  the  refugee  and  sanctions  en- 
forcement operations  of  the  Coast 
Guard  and  the  Navy.  We  are  still  wait- 
ing to  see  what  the  final  pricetag  will 
be  for  Operation  Restore  Democracy 
which  started  on  September  19.  There 
are  preliminary  estimates  that  this 
total  will  far  exceed  $1  billion. 

And  that's  not  counting  what  the  Of- 
fice of  Management  and  Budget  has 
euphemistically  labeled  reconstruction 
assistance— humanitarian  programs, 
tearing  down  and  then  rebuilding  the 
Haitian  military,  reconstructing  the 
Haitian  police  force.  And  there  will  be 
costs  associated  with  building  a  new 
Haitian  economy— establishing  a  eco- 
nomic and  a  physical  infrastructure 
where  it  does  not  exist  now. 

UNITED  STATES  CASUALTIES  WILL  CO.ME 

From  where  we  sit  today,  these  fiscal 
costs  are  staggering.  But  so  will  be  the 
cost  to  our  national  spirit  when  our 
military  men  and  women  start  being 
pawns  in  the  coming  Haitian  civil  war. 
And  it  will  happen,  my  colleagues.  We 
all  know  it. 
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Supporters  of  Cedras  and  the  mili- 
tary junta  have  a  clear  motive  to  at- 
tack Americans  so  they  will  leave.  On 
the  other  hand,  supporters  of  President 
Aristide  have  been  accused  of  plotting 
to  attack  Americans  and  blame  the  vi- 
olence on  the  junta  so  that  Americans 
will  stay.  In  this  violent  equation  the 
only  losers  are  wearing  U.S.  uniforms. 
The  President  has  pushed  our  military 
into  Haiti,  and  those  of  us  who  believe 
it  was  wrong  not  to  seek  congressional 
approval  should  stand  up  now.  The 
Congress  should  bring  them  home  now. 
The  plan  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Torricelli]  fails 
that  objective.  The  Michel  plan  is  mar- 


ginally better.  But  under  my  plan  I 
would  say  the  motto  should  be.  "You'll 
be  home  for  Christmas."  That  is  when 
our  people  should  be  coming  home. 
Under  the  Clinton  plan,  and  other 
plans,  it  will  only  be  in  their  dreams. 
Home  for  Christmas  should  be  our  goal. 

Mr.  TORRICELLI.  iMr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Fingerhut]. 

Mr.  FINGERHUT.  Mr.  Chairman,  at 
this  point  in  the  debate  that  has  gone 
on  for  many  hours  it  is  difficult  to  ex- 
press many  new  thoughts,  so  let  me 
just  point  out  with  whom  I  agree  and 
with  whom  I  disagree.  The  gentle- 
woman who  spoke  before  me  was  quite 
right  in  saying  that  we  have  a  mess  on 
our  hands  and  that  many  of  us  here 
today  find  ourselves  having  been  op- 
posed to  this  mission  in  the  first  place, 
but  trying  to  sort  through  what  is  best 
now  that  we  have  the  situation  on  the 
ground,  and  like  many  others,  includ- 
ing the  gentlewoman  and  the  gen- 
tleman who  offers  the  resolution  today, 
I  start  my  analysis  by  asking  what  is 
in  the  best  interests  of  our  troops, 
what  is  in  the  best  interest  of  the 
young  men  and  women  who  our  Com- 
mander in  chief  has  sent  to  Haiti,  but 
what  I  have  heard  disturbingly  often 
on  this  floor  today  is,  "I  support  the 
troops,  but." 

"I  support  the  troops,  but  I  don't 
want  to  sanction  the  mission,"  or.  "I 
support  the  troops,  but  I  must  vote  for 
a  date  certain  to  tell  my  constituents 
when  they  are  coming,"  or,  "I  support 
the  troops,  but  I  have  to  express  my 
opposition  to  this  mission,  and  this  is 
the  way  to  express  my  opposition  to 
the  mission." 

The  fact  is,  if  we  support  the  troops, 
there  should  be  no  buts.  Every  military 
leader  I  have  talked  to,  every  individ- 
ual experienced  in  military  matters 
that  I  have  talked  to,  including  a  con- 
stituent who  I  spoke  to  just  recently 
who  is  a  Marine  himself,  whose  son  was 
in  Somalia,  and  I  spoke  to  his  son  after 
he  came  home  from  Somalia,  says  the 
same  thing: 

"Don't  tip  your  hand.  Don't  tell  your 
enemy  what  you  will  or  won't  do.  Let 
them  think  you  will  do  anything.  Keep 
them  guessing."  I  was  not  even  happy, 
I  say  to  the  gentleman  from  New  Jer- 
sey [Mr.  Torricelli],  when  the  gen- 
tleman from  the  Defense  Department 
spoke  before  our  committee  and  an- 
swered questions  about  what  they 
would  and  would  not  do.  That.  I 
thought,  gave  too  much  information 
away. 

The  option  before  us  that  comes  clos- 
est to  supporting  the  military  leaders 
on  the  ground  is  the  Dellums-Murtha 
amendment.  It  requires  careful  report- 
ing, it  keeps  the  administration  on  a 
short  leash,  it  gives  us  the  information 
we  need,  it  does  not  prevent  us  from 
moving  to  remove  them  immediately  if 
this  Congress  decides  that  it  needs  to 
do  it,  but  it  does  not  tie  the  military's 


h.mds.  it  does  support  our  troops,  and  I 
will  be  supporting  that  option  in  to- 
day's debate. 

The  CHAIRMAN  pro  tempore.  The 
Committee  will  rise  informally  in 
order  that  the  House  may  receive  a 
messai?e. 


MK.SSAGE  FRO.M  THE  PRESIDENT 

The  SPE.\KER  pro  tempore  (Mr. 
Rkkdi  assumed  the  chair. 

The  SPE.A.KER  pro  tempore.  The 
cyi.nr  will  receive  a  message. 


SUNDRY  ME.S.SAGES  FROM  THE 
PRESIDENT 

Suniiry  messaeres  m  writing  from  the 
President  of  the  United  States  were 
I ommunieAled  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 
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LIMITED  AUTHORIZATION  FOR 
THE  UNITED  STATES-LED  FORCE 
IN  HAITI  RE-SOLUTION 

The  Committee  resumed  its  sitting. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  .gentleman  from  Wis- 
ronsin  [Mr.  Gundhrson]. 

•Mr.  GUNDERSON.  Mr.  Chairman  and 
.Members.  I  think  there  are  two  obvious 
conclusions  that  ought  to  begin  any 
discussion.-  of  a  resolution  here  this 
afternoon,  ami  the  first  is  Haiti  is  not 
the  enemy.  We  are  not  at  war  with 
Haiti,  my  coUeairues;  let  us  understand 
that:  and.  second,  let  us  understand 
that  the  Congress  ought  to  never  con- 
trol the  contiuct  of  foreign  policy  when 
military  hostilities  are  involved.  How- 
ever, my  colleagues.  I  say.  when  you 
take  those  two  premises,  you  quickly.  I 
think,  come  to  some  conclusions  based 
on  experience,  and  I  would  invite  every 
one  of  my  colleagues,  especially  my 
colleagues  c^r.  the  Democratic  side  of 
the  aisle,  to  think  back  to  how  we  han- 
dled the  whole  situation  in  Central 
.•\merica  during'  the  early  1980's.  Now 
.ve  did  not  have  troops  in  a  hostile  sit- 
uation there  either,  but  what  did  we 
do'.'  We  authorized  American  commit- 
m.ents  for  a  certain  period  of  time,  and 
then  each  time  as  we  neared  that  date 
of  expiraiton.  we  came  back  and  con- 
sidered wtiere  we  were  at  and  what  we 
should  do  iroin  this  point  forward. 

I  have  to  tell  my  colleagues  in  all 
honesty  t):at  I  am  not  excited  about 
any  of  these  three  resolutions,  and 
anybody  who  wonders  whether  Con- 
gress ought  to  conduct  foreign  policy 
ought  to  read  all  three  of  them,  and 
they  will  come  to  the  conclusion  that 
we  should  not.  But  that  does  not  give 
us  an  answer:  does  if.'  So  then  let  us 
look  at  the  resolutions  and  understand 
what  they  do. 

The  Michel  resolution  says  that  we 
should    not    have    occupied    Haiti,    we 


should  immediately  begin  orderly 
withdrawal,  and  if  we  have  not  {com- 
pletely withdrawn  by  .January  3.  1995.  a 
resolution  will  automatically  be  intro- 
duced to  consider  withdrawal  within  30 
days. 

The  Dellums-.Murtha  resolution  is 
simply  a  sense  of  Congress  supporting 
prompt  and  orderly  withdrawal.  So  it 
is  a  sense  of  Congress  that  means  noth- 
ing, and  m.akes  us  feel  good,  covers  us 
back  home,  and  asks  the  President,  if 
it  is  convenient  for  him.  to  report  to  us 
on  a  monthly  basis. 

The  third  resolution,  the  Torricelli- 
Hamilton  resolution,  authorizes  troops 
until  March  1.  1995.  and  so  we  are  now 
ex  post  facto  authorizing  troops,  and 
we  are  putting  a  limit  on  the  author- 
ization. ,Sounds  good.  I  was  all  excited 
and  thought  I  was  going  to  vote  for  the 
Hamilton-Torricelli  resolution,  and 
then  I  read  further,  and  it  says,  "But  if 
the  President  decides  he  wants  to  keep 
the  troops  longer,  later,  because  of  na- 
tional interests,  he  can  do  that." 

So  it  does  not  mean  anything  at  all. 
It  is  not  a  limited  authorization.  It 
just  says.  "Feel  good.  We  are  going  to 
sanctify  what  the  President  has  done, 
and  we  are  going  to  give  him  the  auto- 
matic carte  blanche  to  do  that." 

So.  Mr.  Chairman.  I  say  to  my  col- 
leagues, if  you  have  concerns  about 
Haiti,  and  I  think  every  one  of  us  does, 
and  if  you  are  looking  for  a  way  in 
which  Congress  can  have  the  constitu- 
tional authority  we  have  to  review  our 
role,  tlie  earliest  and  best  opportunity 
to  do  that  IS  with  the  Michel  resolu- 
tion. I'm  not  here  to  tell  you  the 
Michel  resolution  is  proper  public  pol- 
icy, but  I'm  here  to  tell  you  it  is  the 
best  of  the  three  alternatives  before  us 
this  evening,  and  so  I  encourage  you  to 
give  it  your  support. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Florida  [Mrs.  MEEK]. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man. I  have  listened  very  intently  at 
the  debate  this  afternoon.  I  rise  to  sup- 
port the  Torricelli-Dellums-Murtha- 
Hastings  amendment,  and  I  want  to  say 
that  people  do  not  seem  to  understand, 
for  some  reason,  that  the  President  of 
the  United  States.  President  Clinton,  is 
in  no  way  obligated  to  seek  their  for- 
mal approval.  He  does  not  need  their 
authoril.v  to  go  and  invade  Haiti. 

We  are  not  at  war  with  Haiti.  If  Con- 
gress wants  war  with  Haiti,  they  have 
to  declare  war  with  Haiti.  The  Presi- 
dent has  not  done  that. 

So.  Mr.  Chairman,  there  is  no  real 
reason  for  us  to  stay  here  all  afternoon 
debatinuT  whether  or  not  we  should  be 
in  Haiti.  The  fact  is  we  are  in  there, 
and  we  are  m  there,  and  now  that  we 
are  in  there.  Mr.  Chairman,  we  must  do 
something. 

I  have  been  to  Guantanamo.  I  have 
gone  to  the  hospital  ship  Comfort.  I 
have  seen  our  military  men  with  the 
sensitivity  and  the  feeling  to  collar  the 


28533 

young  starving  babies  that  come  off 
the  ships  from  Haiti.  I  have  seen  our 
military  there.  We  m.ust  support  them. 
We  must  undergird  them.  We  cannot 
come  here  every  day  with  a  lot  of  pious 
platitudes  and  never  say  to  our  mili- 
tary people,  we  support  the  kind  of  ac- 
tion you're  doing  in  Haiti.  We  know 
you're  not  at  war.  You  are  there  trying 
to  keep  the  peace  if  we  will  let  you. 

D  1800 

You  are  doing  your  very  best,  and  we 
salute  that.  Our  military  personnel 
need  a  pat  on  the  back.  We  must  sup- 
port the  Dellums-Hastings-Murtha 
amendment.  We  must  defeat  the 
Michel  substitute.  Who  has  a  time 
clock  and  who  knows  how  to  assess 
how  long  it  is  going  to  take  to  do  what 
needs  to  be  done  in  Haiti?  The  Presi- 
dent of  this  country  is  authorized  to  do 
that.  Congress  is  not.  -So  we  must  look 
at  those  things. 

I  want  to  also  say.  why  do  we  ask 
other  people?  Some  of  us  really  do  not 
have  the  sense  of  humanity  that  we 
need  to  respond  selectively,  Mr.  Chair- 
man, and  differently  to  suffering  peo- 
ple, when  the  people  involved  are  not 
people  who  look  exactly  like  you.  We 
are  all  akin  to  the  holocaust  victims: 
we  are  akin  to  the  Arabs  on  the  West 
Bank:  we  are  akin  to  the  Moslems  in 
Bosnia  and  Serbia;  to  the  Catholics  and 
Protestants  in  Ireland:  and  to  the  vic- 
tims of  tribal  atrocities  in  Rwanda. 

Mr.  Chairman.  I  do  not  think  every- 
one is  fit  to  contribute  to  the  policy 
making  in  this  global  village.  This 
Congress  has  to  get  with  it. 

The  CHAIRMAN  pro  tempore  (Mr. 
DeLugo)  took  the  chair. 

Mr.  OILMAN.  Mr.  Chairman.  1  am 
pleased  to  yield  3  minutes  to  the  gen- 
tlewoman  from   New   York   [Ms.    MoL- 

IN.\RI1. 

Ms.  MOLINARI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  today  we  finally  de- 
bate an  issue  that  should  have  been 
brought  to  congressional  attention  and 
to  the  attention  of  the  American  peo- 
ple before  September  19,  that  is,  before 
we  sent  one  American  soldier  to  Haiti. 

Nonetheless,  we  stand  here  tonight 
instead  to  debate  three  very  different 
options  for  action.  No.  1,  the  Dellums 
bill.  It  says  that  our  troops  should  stay 
as  long  as  the  President  deems  pos- 
sible. No.  2.  the  Torricelli  resolution 
says  that  our  troops  are  authorized 
through  March  1,  1995. 

Only  the  third  resolution,  the 
Michel-Gilman  resolution,  demands 
that  the  President  withdraw  our  troops 
immediately.  And  for  those  of  us  who 
did  not  support  the  President's  deci- 
sion to  send  forces  into  Haiti  without  a 
stated  mission  or  without  an  exit 
strategy,  we  will  not  praise  that  deci- 
sion now. 

Only  the  Michel-Gilman  resolution 
makes  that  clear.  So  I  ask  my  col- 
leagues,   why    are    we    waiting    until 
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March  1,  1995  to  bring  our  forces  home? 
Will  someone  tell  us  what  will  change? 
What  are  we  waiting  for?  What  are  we 
hoping  for''  An  economic  resurgence?  A 
stable  infrastructure''  A  citizenry  to- 
tally embracing  democracy?  And  if 
that  does  not  occur  by  March  1,  then 
what? 

We  wait  a  little  longer. 

No.  On  October  15.  Cedras  says  he 
will  be  deposed  and  Aristide  will  re- 
turn. We  can  and  we  should  do  abso- 
lutely no  more.  Because  every  day  we 
have  our  troops  in  Haiti  waiting  for 
some  sign,  they  are  in  danger.  And 
they  are  not  really  sure  why  either.  In 
a  recent  expose  by  the  New  York  Post. 
a  journalist  detailed  the  marines'  un- 
easiness at  their  role,  and  told  of  their 
inability  and  frustration  to  tell  the 
good  guys  from  the  bad.  He  wondered 
out  loud,  I  am  still  trying  to  figure  out 
my  mission  over  here.  Did  I  join  the 
Marine  Corps,  or  did  I  join  the  Peace 
Corps? 

Which  brings  us  to  another  critical 
decision  between  the  resolutions.  Only 
the  Michel-Gilman  resolution  demands 
that  U.S.  troops  under  all  cir- 
cumstances remain  under  U.S.  control. 

Have  we  not  learned  our  lessons  from 
Somalia,  where  our  forces  were  asked 
to  become  part  of  a  U.N. -led 
peackeeping  effort?  Have  we  not 
learned  from  watching  the  daily  disas- 
ters in  Bosia  that  UN.  peacekeepers 
are  placed  in  untenable  situations? 
Only  the  Michel-Gilman  resolution 
says  loudly,  not  our  troops. 

I  urge  my  colleagues  to  support  the 
Michel-Gilman  resolution.  The  White 
House  has  yet  to  tell  us  why  we  are  in 
Haiti:  the  sponsors  of  the  other  resolu- 
tions have  yet  to  tell  us  what  we  are 
waiting  for:  and  our  troops  have  yet  to 
know  just  what  their  role  is  and  is  to 
be. 

Mr.  Chairman,  let  us  bring  them 
home,  let  us  salute  their  courage,  let 
us  thank  them  for  their  sacrifice,  let  us 
praise  them.  But  let  us  bring  them 
home. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Rhode  Island  [Mr.  Reed]. 

Mr.  REED.  .Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  Michel  amend- 
ment and  in  support  of  the  Dellums- 
Murtha  amendment.  No  one  in  the 
Democratic  Caucus  has  been  more  per- 
sistent in  warning  of  the  pitfalls  in- 
volved in  Haiti. 

But  today  we  come  to  an  issue  which 
we  must  judge  given  the  realities  as 
they  exist  today.  The  first  reality  is 
that  we  do  have  a  national  security  in- 
terest in  operations  within  Haiti,  and 
that  interest  is  to  prevent  the  uncon- 
trolled immigration  of  people  into  the 
United  States. 

I  ask  those  people  who  strongly  urge 
that  we  immediately  withdraw,  what 
will  that  do  to  our  ability  to  control 
our  borders  and  prevent  the  exodus  of 
frustrated,  bewildered,  and  perhaps  ter- 


rorized Haitians?  I  would  suggf.-^L  if  we 
leave  precipitously,  they  will  cling  to 
our  ships,  hang  on  to  the  skids  of  our 
helicopters,  they  will  leave  there  as 
fast  as  possible,  and  that  national  secu- 
rity interest  we  undercut  by  the  Michel 
amendment. 

We  also  have  a  second  security  inter- 
est, a  noble  interest,  supporting  democ- 
racy. That  was  an  interest  recognized 
by  everyone  in  this  Chamber.  It  was 
recognized  by  the  Republicans  when 
they  advanced  the  Goss  proposal  in 
May  of  this  year,  which  called  upon  us 
to  contribute  to  the  long-term  demo- 
cratic stability  of  Haiti.  That  still  is 
an  interest. 

But  the  real  reality  we  face  today  is 
the  reality  that  we  have  American 
troops  on  the  ground.  One  of  the  great- 
est privileges  of  my  life  was  to  com- 
mand paratroopers  in  the  82d  Airborne 
Division.  When  I  saw  those  young  men 
getting  ready  to  go  on  those  planes,  my 
heart  went  out  to  them.  I  was  relieved 
physically  when  those  planes  were 
turned  around,  and  I  know  those  young 
men  probably  said  they  wanted  to  go 
into  a  fight,  but  that  is  the  bravado  of 
youth. 

We  averted  a  major  military  oper- 
ation through  the  peaceful  interven- 
tion of  our  forces  into  Haiti,  but  there 
are  still  American  soldiers  on  the 
ground.  The  Michel  proposal  would  un 
dercut  their  ability  to  control 
tactically  their  environment,  because 
when  they  ask  local  Haitians  for  help, 
for  intelligence,  for  support,  they 
would  be  responded  to  by.  "Why?  You 
are  leaving  immediately,  if  not  soon- 
er." When  they  looked  into  a  crowd, 
they  would  not  sense  that  they  had 
control,  but  rather  that  that  crowd 
knew  that  next  day  there  would  be 
fewer  and  fewer  and  fewer  Americans. 

In  every  military  operations.  Gre- 
nadr,,  Panama,  we  have  stood  by  our 
troops.  We  must  stand  by  them  today. 
Reject  the  Michel  amendment,  support 
the  Dellums-Murtha  amendment. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Spence],  the  distin- 
guished ranking  Republican  on  the 
Committee  on  .\rmed  Services. 

Mr.  SPENCE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  administration's  Haitian 
policy. 

As  we  enter  the  third  week  of  the 
United  States  military  occupation  of 
Haiti,  it  is  becoming  increasingly  clear 
that  United  States  combat  troops  are 
the  wrong  instrument  to  use  in  trying 
to  invigorate  whatever  few  elements  of 
Democracy  exist  in  Haiti. 

Yes;  we  will  succeed  in  facilitating 
the  return  of  President  Aristide.  And  if 
that  was  the  extent  of  our  mission,  we 
could  bring  all  of  our  troops  home 
starting  next  week. 

But  the  administration  plan  goes  be- 
yond   merely    returning    Aristide     to 


power— it  will  have  U.S.  troops  serving 
as  his  protectors  and  palace  guard  for 
the  remainder  of  his  Pre.sidential  term. 

Mr.  Chairman,  this  policy  is  deeply 
flawed. 

U.S.  troops  on  the  ground  today  are 
performing  a  difficult  mission  with  the 
valor  and  competence  that  we  have 
come  to  expect  from  our  fine  young 
men  and  women  in  uniform.  But.  they 
have  been  placed  in  the  midst  of  a  po- 
litical mine  field  with  no  discernible 
military  misison— just  a  political  one. 

Establishing  democracy  in  Haiti  is  a 
worthy  objective,  but  in  the  final  anal- 
ysis, it  can  only  be  achieved  by  the 
Haitians  themselves  and  not  at  the  gun 
point  of  our  occupation  force. 

Therefore.  Mr.  Chairman,  it  is  my  be- 
lief that  the  President  made  a  grave 
mistake  in  sending  United  States 
forces  to  Haiti  in  the  first  place. 

But  since  he  already  crossed  that  line 
in  spite  of  overwhelming  congressional 
and  public  opposition,  we  must  now 
focus  on  securing  the  immediate  and 
orderly  withdrawal  of  all  United  States 
military  forces  from  Haiti. 

Later  in  this  debate  we  will  consider 
three  different  resolutions  addressing 
the  question  of  how  long  United  States 
forces  should  remain  in  Haiti  and 
under  what  conditions. 

I  believe  the  withdrawal  should  start 
immediately,  but  that  debate  lies 
ahead. 

At  that  time,  I  want  to  raise  two  is- 
sues of  critical  importance  to  the  in- 
tegrity and  safety  of  our  military 
forces — the  difficulties  of  operating 
under  U.N.  command  and  the  readiness 
implications  of  overcommitting  our 
military  forces  around  the  world. 

Mr.  Chairman,  the  administration 
would  have  us  believe  that  our  troops 
will  be  withdrawn  in  a  matter  of 
months  at  which  time  this  entire  mess 
will  be  handed  over  to  the  United  Na- 
tions. 

In  reality,  when,  and  if  the  United 
States  is  able  to  hand  off  this  oper- 
ation to  the  United  Nations,  a  transi- 
tion we  all  ought  to  be  skeptical  of,  the 
follow-on  operation  will  essentially  be 
a  U.S.  operation  in  all  but  name. 

This  is  the  same  sequence  that  we 
followed  in  Somalia — the  United  States 
goes  in  strong,  stabilizes  the  situation, 
and  then  hands  off  to  the  United  Na- 
tions. But  just  like  in  Somalia,  the  re- 
ality in  Haiti  will  be  that  this  handoff 
will  simply  be  to  ourselves.  That  is.  the 
United  States  will  be  handing  off  to  a 
so-called  U.N.  force  that  is  principally 
comprised  of  American  Forces.  Ami, 
like  in  Somalia,  it  will  be  the  United 
States  component  of  this  U.N.  force 
that  will  be  expected  to  continue  doing 
the  heavy  lifting  of  providing  security, 
logistics,  intelligence,  and.  I  suspect, 
nation  building.  Even  though  we  assert 
that  United  States  troops  will  not  be 
nation  building  in  Haiti,  that  is  ex- 
actly the  course  we  are  already  em- 
barked upon. 


This  means  that  the  operation  will 
change  from  a  U.S.  Force  of  20,000 
troops  with  the  capability  to  deal  with 
most  any  security  threat  the  Haitians 
could  muster,  to  a  dramatically  re- 
duced U.N.  force  of  6,000  troops  under 
UN.  command.  Other  than  the  Amer- 
ican contingent  of  this  U.N.  force,  the 
additional  forces  will  be  comprised  of  a 
patchwork  of  nations  chosen  more  for 
political  and  diplomatic  symbolism 
than  for  fighting  or  peacekeekping  ef- 
fectivenes.s. 

Mr.  Chairman,  we  are  repeating  his- 
tory only  1  year  after  that  tragic  week- 
end firefight  in  Mogadishu.  We  paid  for 
our  policy  mistakes  in  Somalia  with 
the  Mood  of  our  troops. 

We  should  be  smart  enough  not  to 
allow  United  States  Forces  to  be  placed 
under  a  United  Nations  force  com- 
mander, even  if  the  U.N.  agrees  to 
make  thi.s  officer  an  American. 

.Su'h  an  arrangement  may  appear  po- 
litically attractive,  but  as  we  found  in 
.Somalia,  it  creates  dual  chains  of  com- 
mand that  guarantee  confusion, 
dissention  and  wastes  precious  time  in 
making  critical  tactical  decisions  in 
the  heat  of  battle. 

There  is  no  reason  why  the  United 
Nations  and  the  international  commu- 
nity cannot  take  the  entire  nation 
building  operation  from  the  United 
.■States  m  Haiti.  As  the  largest  financial 
contributor  to  the  United  Nations. 
United  States  taxpayers  will  still  pick 
up  the  tab  on  at  least  32  percent  of  the 
cost  of  rebuilding  Haiti  under  any  sce- 
nario But,  we  shouldn't  ask  our  con- 
stituents to  place  thousands  of  their 
.^ons  and  daughters  under  the  pale  blue 
flag  of  the  United  Nations  and  run  the 
risk  of  repeating  the  mistakes  of  So- 
malia once  again. 

.Mr.  Chairman,  the  other  point  that 
.ieserves  mention  is  that  United  States 
Forces  have  been  deployed  to  Haiti  at  a 
time  when  our  military  forces  are  al- 
ready stretched  beyond  the  breaking 
point.  They  are  not  on  the  edge,  but  in- 
.--teaii.  our  forces  have  started  to  fall  of 
the  ( liff  and  readiness  is  beginning  to 
suffer  to  an  extent  we  collectively 
vowed,  after  the  1970"s.  never  to  repeat 
again. 

While  the  administration  has  indi- 
cated It  intends  to  seek  a  supplemental 
appropi'iation  to  offset  the  costs  of  the 
H.iiti  operation,  it  is  unclear  when 
.sueh  a  supplemental  would  be  ap- 
proved, and  whether  it  will  fully  com- 
pensate the  services  for  the  billion  of 
dollars  that  Haiti  is  bound  to  cost  the 
Department  of  Defense. 

Beyond  the  fiscal  costs,  this  adminis- 
tration's fondness  for  peace  operations 
is  straining  a  military  force  structure 
that  has  been  significantly  reduced  due 
to  the  Clinton  budget  cuts. 

In  simple  terms — resources  are  down 
but  commitments  are  up.  Let  me  cite 
some  specific  examples  of  the  problem. 
In  the  Marine  Corps,  due  to  funding 
shortages,  7  East  Coast  aircraft  squad- 


rons were  grounded  for  the  month  of 
September. 

For  instance,  one  Marine  Corps  air- 
craft squadron  based  in  North  Carolina 
usually  flies  476  hours  a  month  to 
maintain  operational  pi'oficiency.  Last 
month  it  flew  zero  hours. 

In  the  Navy.  162  aircraft  from  active 
flying  units  have  been  put  in  giant 
ziplock  bags  because  we  do  not  have 
the  money  to  fly  them. 

In  the  Army,  entire  divisions  are 
starting  to  report  reduced  readiness 
ratings,  indicating  a  reduced  ability  to 
go  to  war. 

The  Air  Force  is  facing  similar  prob- 
lems as  recently  demonstrated  to  Sec- 
retary Perry  during  his  trip  through 
Germany. 

Mr.  Chairman.  I  could  go  on  in  great- 
er detail  on  this  issue  and  I  will  at  an- 
other time. 

But  the  point  is  that  this  was  the 
grim  readiness  picture  of  our  forces  be- 
fore the  administration  decided  to  send 
over  20.000  troops  on  another  peace- 
keeping adventure  in  Haiti.  Every  day 
the  situation  worsens. 

Beyond  the  simple  dollar  costs,  there 
are  human,  operational  and  training 
costs  that  cannot  be  recouped  by  sup- 
plemental appropriations.  Before  our 
eyes  we  are  witnessing  a  steady  decline 
in  the  operational  readiness  of  our 
forces  to  carry  out  their  primary  mis- 
sion of  fighting  and  winning  wars  in  de- 
fense of  American  national  interests. 

Mr.  Chairman,  in  a  few  days,  we  will 
leave  Washington  for  our  respective 
home  States  and  leave  the  fate  of  Unit- 
ed States  operations  in  Haiti  in  the 
hands  of  the  Commander-in-Chief,  Bill 
Clinton.  That  should  give  all  Ameri- 
cans cause  for  concern.  The  debate 
today  may  or  may  not,  influence  where 
we  are  in  Haiti  when  the  104th  Congress 
convenes  next  .year,  but  we  must  take 
this  opportunity  to  voice  our  loud  and 
determined  opposition  to  the  adminis- 
tration's plan  to  maintain  United 
States  Forces  in  Haiti,  under  U.N.  com- 
mand, through  at  least  1996. 

Let  us  bring  our  men  and  women  in 
uniform  home  now,  their  job  in  Haiti  is 
done. 

□  1810 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennellv]. 

Mrs.  KENNELLY.  Mr.  Chairman,  not 
long  ago.  this  Chamber  debated  its  au- 
thority in  foreign  policy  and  the  Unit- 
ed States  role  in  Haiti.  Prior  to  the 
agreement  by  President  Carter  and 
General  Powell,  many  Members  on 
both  sides  of  the  aisle  called  for  con- 
gressional approval  of  intervention  if 
the  President  deployed  troops  for  the 
purposes  of  military  engagement.  For- 
tunately, the  agreement  reached  avoid- 
ed the  need  for  an  invasion.  And  no  one 
described  it  better  than  General  Pow- 
ell. We  avoided  seeing  young  Haitians 
killing    young    Americans    and    young 


Amicricans  killing  young  Haitians.  In 
times  of  crises,  many  often  argue  that 
congressional  debate  can  lead  to  pro- 
crastination, delay,  and  diffusion  of 
American  purpose.  Many  question  the 
Constitution  and  where  authority  lies 
to  call  for  military  action.  While  past 
experience  has  dictated  this  authority 
lies  with  the  President,  it  is  the  re- 
sponsibility of  Congress  to  debate,  to 
air  reservations  and  concerns,  and  to 
express  approval  or  disapproval.  It  is 
our  responsibility  as  an  institution  and 
it  is  our  responsibility  to  the  American 
people. 

Now  we  all  support  our  troops  and 
their  mission,  and  while  we  all  hope  for 
stability  and  peace  in  Haiti,  this  mis- 
sion must  continue  to  be  clearly  de- 
fined. The  current  situation  is  still  ex- 
tremely tense  and  the  role  of  United 
States  troops  is  still  questioned  by 
both  the  American  public  and  the  Hai- 
tian people. 

The  demands  on  our  troops  appear  to 
be  growing  since  their  successful  land- 
ing. If  our  troops  are  to  be  effective, 
specific  objectives  must  be  set  for  our 
operation  in  Haiti  while  the  United 
States  maintains  its  presence.  Our  pol- 
icy must  be  clear  and  consistent.  The 
role  of  our  Forces  spelled  out.  sta- 
bilization brought  about,  and  an  or- 
derly transfer  of  authority  must  be 
among  our  goals.  We  must  do  this  as 
swiftly  and  effectively  as  possible  and 
in  the  meantime  we  commend  our 
troops  for  a  flawless  landing  and  for 
giving  hope  to  the  Haitians  who  have 
been  unbelievably  mistreated— we 
heard  about  the  brutality  these  people 
suffered  but  now  we  have  seen  it.  This 
horrible  mistreatment  must  be  stopped 
and  our  military  returned  to  our  own 
shores  knowing  they  have  ended  a 
human  nightmare. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

My  colleagues,  two  reference  points: 

First,  this  past  Monday,  retired 
Army  Lt.  Col.  Larry  E.  Joyce  observed 
the  1-year  anniversary  of  the  loss  of  his 
son,  James  Casey  Joyce,  who  was 
killed  in  Somalia.  Colonel  Joyce  re- 
flected upon  the  loss  of  his  son  and  the 
44  members  of  the  Armed  Forces  who 
died  in  Somalia  and  expressed  and  re- 
minded the  Nation  of  the  terrible  price 
we  pay  when  brave  men  and  women  in 
uniform  are  sent  to  enforce  what  he 
called  "an  invalid  foreign  policy." 
That  policy  decision  ended  in  a  mili- 
tary debacle  that  cost  18  Rangers  their 
lives  and  resulted  in  a  polic.v  of  nego- 
tiation and  eventual  withdrawal.  So 
today,  while  Genera!  Aidid  is  still  in 
control,  it  is  warlord  repression  as 
usual.  And  the  question  must  be  asked 
for  what  did  our  Rangers  die? 

Reference  point  No.  2;  As  we  debate 
these  resolutions,  we  should  all  be  re- 
minded of  the  advice  of  former  Senator 
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Richard  Russell,  the  Georgia  Democrat 
who  was  chairman  of  the  Senate  Armed 
Services  Committee   during:  the   Viet- 
nam war. 
He  said. 

I  shall  never  knowingly  support  a  policy  of 
sendinif  even  a  single  American  serviceman 
to  risk  his  life  unless  the  entire  popalation 
and  wealth  of  our  country,  all  that  we  have 
and  all  that  we  are,  is  to  bear  a  commensu- 
rate responsibility  in  giving  him  the  fullest 
support  and  protection  of  which  we  are  capa- 
ble. 

The  fatal  error  is  not  in  setting  dates 
for  withdrawal  or  trying  to  cut  our 
losses  when  things  go  wrong  but  incur- 
ring them  at  all  in  places  that  do  not 
involve  our  fundamental  interests. 

The  basic  error  that  has  been  and  is 
being  made  by  this  administration  is 
the  misuse  of  the  American  military. 
Too  many  times  our  Armed  Forces,  our 
men  and  women  in  uniform  are  being 
asked  to  be  policemen  or  social  work- 
ers distributing  welfare  and  assistance 
to  victims  of  failed  political  and  social 
orders  all  throughout  the  world. 

I  do  not  mean  to  argue  we  cannot  do 
that.  But  the  point  is.  using  our  mili- 
tary for  those  means  is  misusing  the 
military.  And  it  is  more  fundamental 
than  that. 

Part  of  the  Ranger  creed  is  that  they 
take  care  of  their  own.  The  motto  of 
our  U.S.  Marine  Corps  is  Semper 
Fidelis.  always  faithful.  We  Marines 
are  told  that  if  we  are  pinned  down,  we 
are  part  of  the  greatest  fighting  force 
in  the  history  of  the  world.  And  if  any 
Marine  gets  into  trouble,  we  will  send 
in  the  squad,  the  platoon,  the  com- 
pany, the  regiment,  the  division  and.  if 
necessary,  the  whole  damn  Marine 
Corps.  And  we  have  never  been  stopped 
yet. 

Some  would  say  that  these  days  of 
commitment  are  gone,  that  we  face 
new  challenges.  Things  have  changed.  I 
think  the  gentleman  from  California 
[Mr.  Dellums],  referred  to  that. 

The  rules  of  military  engagement 
and  the  value  of  each  American  life 
have  not  changed.  We  do  not  commit 
American  men  and  women  to  possible 
combat  situations  where  the  military 
mission  is  not  clear  and  where  there  is 
no  specific  mission. 

Our  former  Marine  Commandant,  Al 
Grey,  was  fond  of  saying  every  Marine 
was  a  warrior  in  defense  of  his  country. 
Not  today.  No,  not  today. 

Today  our  military  have  become 
peacekeepers,  traffic  cops  and  social 
workers  in  an  effort  to  restore  democ- 
racy where  none  has  existed.  And  until 
the  first  member  of  the  American  mili- 
tary dies  in  yet  another  nonmilitary 
mission,  let  us  not  let  that  happen.  Be- 
fore that  happens,  let  us  bring  them 
home. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]. 
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.Ms.  NORTON.  Mr.  Chairman.  I  rise  in 
support  of  the  Dellums  amendment  to 
leave  Haiti  as  soon  as  responsibly  pos- 
sible. It  is  the  only  position  consistent 
with  our  role  in  the  world  today. 

Mr.  Chairman,  this  debate  has  been 
about  something  that  has  never  hap- 
pened. There  is  no  war  or  invasion, 
such  as  in  the  Persian  Gulf,  where  the 
President  came  and  asked  our  permis- 
sion, or  Grenada  and  Panama,  where  he 
did  not.  Our  troops  went  in  after  an 
agreement  that  averted  war  and  inva- 
sion had  taken  place.  They  are  em- 
barked on  a  peacekeeping  mission 
which  has  no  resemblance  to  war  or  in- 
vasion. 

Mr.  Chairman.  I  have  been  amused  to 
watch  Members  in  role  reversal  tonight 
Members  who  have  urged,  pressed,  and 
insisted  upon  military  action  in  the 
past  are  now  playing  the  roles  of  doves 
and  isolationists,  using  the  very  lan- 
guage that  they  have  criticized  in  oth- 
ers. 

It  appears  that  their  views  turn  not 
on  the  mission,  but  on  who  is  Com- 
mander-in-Chief. Moreover,  they  feed 
the  notion  that  the  problem  with  this 
mission  is  that  the  country  that  is  ben- 
efiting is  Haiti.  Many  of  those  most 
critical  of  this  benign  peacekeeping 
mission  would  sign  on  today  to  a  full- 
scale  invasion  of  Cuba.  For  them  op- 
pression is  not  oppression  unless  the 
oppressors  are  communists,  even  if 
there  is  no  difference  in  the  atrocities 
that  are  committed. 

There  is  really  only  one  question  be- 
fore the  body,  Mr.  Chairman.  That  is. 
whether  there  is  a  sufficient  national 
interest  for  our  troops  to  remain  until 
the  earliest  date  they  can  responsibly 
pull  out.  Is  it  in  our  national  interest 
to  uphold  our  agreements?  Is  it  in  our 
national  interests  to  control  our  bor- 
ders? Let  us  ask  the  people  of  Florida 
about  that  one.  Is  it  in  our  national  in- 
terest to  promote  democracy  and  stop 
terrorism  a  few  hundred  miles  off  our 
shores? 

Haiti  is  in  our  sphere  of  influence, 
whether  we  like  it  or  not.  There  is  no 
way  to  turn  our  heads  on  that  without 
ceding  our  role  as  a  world  power. 

Those  who  define  our  national  inter- 
est only  in  military  terms  have  to  tell 
me  what  we  were  doing  in  the  Persian 
Gulf.  There  was  no  country  there  that, 
as  such,  was  a  threat  to  the  United 
States  of  America. 

Mr.  Chairman,  this  debate  is  irrele- 
vant because  the  mission  is  already 
winding  down.  The  Caribbean  troops 
are  in.  Democracy  is  already  at  work. 
An  amnesty  already  has  been  enacted. 
The  date  for  the  return  of  President 
Aristide  has  been  announced  as  Octo- 
ber 15.  The  Haitian  people's  response  to 
our  troops  has  been  one  of  overwhelm- 
ing gratitude. 

To  leave  precipitously  or  on  a  date 
certain  invites  the  antidemocrats  to 
bide  their  time.  It  gives  the  enemies  a 


time  frame  to  plan  a  vioient  cuuntt-r- 
revolution  to  the  nonviolent  change 
now  taking  place.  It  has  no  relation  to 
the  work  that  needs  to  be  accom- 
plished. And  it  risks  wasting  all  we 
have  put  into  this  mission  by  pulling 
out,  leaving  more,  not  less,  chaos. 

Mr.  Chairman.  A  great  power  does 
not  cut  and  run  from  a  mere  peace- 
keeping mission. 

Before  this  mission  began,  the  ques- 
tion was  asked:  What  would  success 
look  like?  Turn  on  yoiu-  television  to- 
night, look  at  the  relationship  between 
our  troops  and  the  Haitian  people,  and 
you  will  see. 

Mr.  OILMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  30  seconds  to  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHA.M.  Mr.  Chairman, 
Desert  Storm  was  not  a  threat  to  any- 
body? An  invasion  of  another  country, 
stole  nuclear  triggers  out  of  San  Diego, 
developed  nuclear  weapons,  controlled 
and  wanted  to  control  the  energy 
sources  of  two-thirds  of  the  value  in 
the  world,  and  that  was  not  a  threat?  I 
am  glad  the  gentlewoman  is  not  con- 
trolling our  military. 

Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  yielding  time  to  me,  Mr. 
Chairman. 

Mr.  Chairman,  let  me  just  say.  first 
of  all,  that  we  do  care  about  our  troops 
in  Haiti  and  that  we  want  them 
brought  home  safely.  Because  we  want 
our  troops  out  quickly  does  not  mean 
we  are  not  concerned  about  their  safe- 
ty. 

I  have  a  good  friend,  the  gentleman 
from  New  Jersey  [Mr.  TORRICELU]  who 
is  one  of  the  sponsors  of  this  resolu- 
tion. I  think  he  is  a  dedicated  servant 
of  the  people.  I  value  his  friendship. 

However,  I  do  believe  this  legislation 
is  open-ended.  It  gives  the  President 
the  ability  to  keep  our  troops  there  in- 
definitely. We  do  not  think  that  is  in 
order. 

We  did  not  send  our  troops  there.  The 
Congress  did  not  send  our  troops  there. 
The  American  people  did  not  want 
them  there.  The  President  did  it  by 
himself,  and  everybody  in  this  Cham- 
ber knows  it. 

Mr.  Chairman,  I  believe  this  was  done 
largely  for  political  reasons.  Why  do  I 
say  that?  Let  me  read  to  you  what 
Dante  Caputo,  the  former  special  U.N. 
Envoy  to  Haiti,  who  resigned  the  day 
after  the  invasion,  had  to  say. 

In  a  memo  to  the  U.N.  Secretary 
General,  Boutros  Boutros-Ghali,  he 
said  "The  President  of  the  United 
States'  main  advisors  are  of  the  opin- 
ion that  not  only  does  this  option  con- 
stitute the  lesser  evil,  but  that  it  is  po- 
litically desirable."  They  wanted  the 
troops  in  there  just  before  the  election 
because  they  thought  it  would  improve 
the  President's  numbers  and  his  par- 
ty's numbers  and  help  them  in  the  elec- 
tions this  fall. 


Mr.  Caputo  went  on  to  say,  "The 
United  States  acted  as  a  brake  to  a  dip- 
lomatic solution,  creating  a  situation 
wli.'if  intervention  became  nearly  in- 
evitable. '  What  he  was  saying  was  that 
there  was  a  diplomatic  solution  that 
could  have  been  reached,  but  the  Presi- 
dent and  his  administration  delib- 
erately put  the  brakes  on  diplomatic 
negotiations  because  he  wanted  the 
troops  to  ifo  in  ihei'p  for  political  rea- 
sons. 

Tliat  is  unfortjivahle.  because  young 
.Americans'  lives  are  at  risk  unneces- 
sarily, because  we  could  have  solved 
this  diplomatically. 

Mr.  Chairman,  when  people  start 
talking  about  the  illegal  aliens  coming 
across  the  water  and  coming  into  the 
country,  fleeing  oppression,  we  have  a 
much  bigger  problem  with  Mexico.  We 
are  gettinir  over  1  million  people  a  year 
coming  in  from  there.  If  we  are  going 
to  divert  resources  to  protect  our  bor- 
ders, that  would  be  the  first  place. 

If  we  used  the  Coast  Guard  down  in 
the  Caribbean,  we  could  solve  the  prob- 
lem, so  that  is  a  red  herring,  saying 
that  we  cannot  protect  our  borders.  We 
can  if  we  wanted  to  use  the  facilities 
available  to  u.s. 

Let  us  talk  about  Mr.  Aristide.  Mr. 
.\.i'istide,  according  to  a  drug  cartel  in- 
formant, got  a  sack  full  of  money  from 
the  drug  cartel  to  bring  drugs  through 
W.r.-)  In  addition  to  that,  this  man  we 
'.v.i:;;  ii.  put  in.  who  is  no  lover  of  de- 
mocracy, believes  in  putting  tires 
ai'ound  people's  necks,  filling  them 
with  gasoline,  and  burning  them  to 
death. 

We  have  his  speeches.  We  have  his 
speeches  where  he  advocates  that  sort 
of  thing.  We  are  I'iskmg  American  lives 
to  put  this  man  in  power?  He  is  a  per- 
son who  was  kicked  out  of  his  religious 
order  because  he  incited  riots  in  Haiti. 
and  yet  we  are  risking  American  lives 
t!i  keep  this  man  in  power. 

Mr.  Chairman,  this  was  done  for  po- 
litical purposes  by  the  Clinton  admin- 
istration, in  my  view.  It  was  done  to 
put  this  man  back  in  power  who  is  no 
lover  of  human  rights  or  democracy. 
We  are  endangering  Americans'  lives 
unnecessarily.  It  is  not  in  our  national 
interest  to  do  so.  and  we  should  bring 
our  troops  home  immediately,  as 
quickly  as  possible,  at  the  same  time 
ensuring  their  safety  as  we  get  them 
out  of  there. 

If  we  had  a  grave  national  interest  I 
would  say  keep  them  down  there,  but 
there  is  no  national  interest.  It  is  only 
political  posturing  by  this  administra- 
tion, and  it  has  backfired  on  them,  be- 
cause the  American  people  know  what 
they  aie  doing.  They  are  going  to  show 
their  disapproval  of  this  administra- 
tion, of  wh.it  they  have  done,  on  No- 
vember a. 

Man.v  of  my  colleagues  on  that  side 
of  the  aisle  know  what  is  going  to  hap- 
pen and  they  see  it  in  the  cards.  Mr. 
Clinton  made  a  big.  big  mistake.  Let  us 


not  cost  young  American  lives  because 
he  had  this  political  goal  in  mind, 
young  Americans'  lives  should  not  be 
risked  for  a  political  goal. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  LEWi.s].  the  distinguished 
deputy  majoritv  whip. 

Mr.  LEWIS  of  Georgia.  Mr  Chair- 
man. I  rise  today  to  speak  in  favor  of 
the  Deliums-Hastings-Murtha  amend- 
ment. Our  m.ission  in  Haiti,  the  mis- 
sion of  our  young  men  and  women  in 
uniform,  is  not  a  charge  of  war  but  a 
declar^ition  of  peace,  an  affirmation  of 
our  belief  in  human  rights,  democracy 
and  self-determination.  Let  us  not  pull 
the  rug  out  from  under  the  feet  of  our 
troops. 

We  are  there,  in  Haiti,  to  restore  de- 
mocracy, to  renew  freedom,  to  revive 
hope  for  the  people  of  that  small  and 
desperate  country.  'We  have  been  sum- 
moned by  the  spirit  of  history  to  do 
what  we  can.  to  do  what  we  must,  to  do 
what  is  right. 

Whether  you  agree  or  disagree  with 
our  policy,  now  is  the  time  to  stand 
with  our  ti'oops.  to  support  them,  to 
give  them  the  freedom  they  need  to  ac- 
complish their  mission  of  peace.  It  is 
unthinkable,  unheard  of.  to  tie  the 
hands  or  ou;-  men  and  women  in  uni- 
form when  they  could  be  in  harms  way. 
Let  us  not.  let  us  not  for  one  moment, 
dictate  liisengagement  from  Washing- 
ton when  our  troops  are  engaged  in 
peacemaking  so  close  to  home. 

The  young  men  and  women  of  the 
United  States  Armed  Forces  are  fight- 
ing for  the  destiny  of  democracy.  They 
are  responding  not  to  the  battlecry  of 
war  but  to  the  gasping  calls  of  a  people 
yearning  for  peace,  freedom,  hope,  and 
democracy. 

We  are  not  there,  we  are  not  there  in 
Haiti  to  conquer,  but  to  liberate.  Not 
to  destroy,  but  to  build.  Not  to  divide. 
but  to  bring  together.  Not  to  enslave. 
but  to  set  free.  Not  to  make  war,  but  to 
make  peace. 

Let  us  make  peace.  Let  us  not  dic- 
tate to  our  military,  our  very  able  peo- 
ple there  on  the  ground,  when  we 
should  leave.  We  all  want  to  leave 
Haiti  as  soon  as  possible,  but  let  us 
leave  when  the  time  is  right,  when  the 
atmosphere  is  right,  when  our  job  in 
done,  when  there  is  a  true,  real,  and 
just  peace. 

Mr.  Chairman.  I  said  back  in  1963,  on 
the  steps  of  tlie  Lincoln  Memorial  dur- 
ing the  oriiTinal  march  on  Washington 
in  which  M.irtin  Luther  King.  Jr.  made 
his  famous  'I  hifve  a  dream"  speech: 
"One  man.  one  vote,  that  is  the  African 
cry.  that  is  our  cry  today."  And  so.  Mr. 
Chairman,  that  is  the  cry  of  the  people 
of  Haiti  today,  more  than  30  years 
later.  .\s  President  Nelson  Mandela 
told  us  here  in  this  Chamber  today,  the 
cry  for  freedom  has  been  heard  in 
South  Africa,  so  must  it  be  heard  in 
Haiti,  right  here  in  our  hemisphere. 

We  shouul  he  proud  of  our  troops.  We 
should  support  them  on  their  mission. 
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We   should   support   the   Dellums-Hast- 
ings-Murtha  amendment. 

n  1830 

.Mr.  GIL^L•\N.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Mic.\]. 

Mr.  MICA.  Mr.  Chairman,  I  would  not 
believe  it  unless  I  heard  it  with  my 
own  ears  just  last  night.  I  heard  our 
Secretary  of  Defense.  William  Perry. 
get  on  television  and  he  said.  "We've 
done  great  things  in  Haiti."  He  said. 
"The  parliament  has  met." 

Well,  Mr.  Secretary,  the  parliament 
met,  but  it  met  behind  barbed  wire,  it 
met  under  armed  guard,  and  it  met 
with  the  force  of  20,000  American 
troops.  And  it  met  to  consider  a  re- 
prieve for  murderers. 

Then  he  said  the  mayor  of  Port-au- 
Prince  has  returned,  as  if  it  was  some 
triumphant  return.  He  did  not  tell  you 
that  they  had  not  confiscated  all  the 
grenades,  they  had  confiscated  some  of 
the  guns  but  they  had  not  confiscated 
the  grenades,  and  one  was  lobbed  into  a 
crowd  and  people  were  killed.  What  is 
going  to  happen  when  our  troops  leave? 

Then  I  heard  him  say  the  head  of  the 
feared  police  fled,  and  we  have  estab- 
lished a  peace  there. 

When  the  parade  of  October  15  comes 
and  Mr.  Aristide  is  hoisted  to  shoulders 
of  his  countrymen  and  there  is  a  great 
parade  and  celebration,  something  will 
be  lacking  in  that  country,  and  some- 
thing that  we  have  created  will  exist  in 
that  country.  That  is  going  to  be  bit- 
terness and  that  is  also  going  to  be 
something  that  existed  in  that  country 
before  we  went  there,  and  that  is  social 
and  civil  problems  that  we  will  not  re- 
solve even  sending  100.000  American 
troops  and  sending  billions  and  billions 
of  hard-earned  American  taxpayers  dol- 
lars to  that  nation. 

Maybe,  my  colleagues,  we  should 
have  sent  20.000  businesspeople  instead 
of  20.000  troops.  Maybe  we  could  have 
done  more  for  Haiti's  poor.  The  prob- 
lems of  Haiti's  poor  are  no  different 
that  Americas  poor.  What  they  need 
are  jobs  and  good  education  and  oppor- 
tunity. Actually  by  that  formula,  we 
could  have  done  much  more  to  raise 
the  standard  and  the  tide  in  this  poor 
country  than  by  the  steps  we  have 
taken  and  the  steps  we  are  about  to 
condone  here. 

Unfortunately,  the  other  side  and  the 
liberals  just  do  not  get  it.  They  will 
spend  more  money,  they  will  put  lives 
at  risk,  and  where  will  we  be?  We  will 
be  right  where  we  are  today.  We  will  be 
right  where  we  are  with  Somalia.  We 
will  have  a  disaster  on  our  hands  and 
the  American  taxpayers  will  be  the  re- 
cipient of  the  large  bill. 

Mr.  Chairm.an.  I  thank  the  gentleman 
from  New  York  [Mr.  Gil.m.\n].  my  good 
colleague,  for  his  tremendous  work  on 
this  issue.  He  is  to  be  congratulated  for 
offering  to  this  House  and  to  the  Amer- 
ican  people    the   greatest   service   and 
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commentary  relating  to  this  sad  situa- 
tion. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  g:entleman  from 
Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  Jersey  for 
yielding  me  the  time. 

Mr.  Chairman,  nearly  a  century  ago. 
Daniel  Webster  said.  "■God  grants  lib- 
erty only  to  those  who  live  it  and  are 
ready  to  guard  and  defend  it.'" 

In  1990  with  the  election  of  President 
Aristide.  the  Haitians  found  democracy 
but  they  were  unable  to  defend  it. 
United  States  troops  are  now  in  the 
process  of  building  democracy  and 
teaching  Haitians  how  to  protect  this 
fragile  freedom.  I  firmly  believe.  Mr. 
Chairman,  that  Haitians  must  assume 
this  protective  role  without  United 
States  personnel  and  as  soon  as  pos- 
sible. 

I  have  carefully  read  all  3  resolutions 
and  I  encourage  mj'  colleagues  to  do 
the  same.  I  believe  the  words  in  the 
Murtha-Dellums  resolution  best  reflect 
a  rational  and  fair  foreign  policy  to 
both  Haitians  and  Americans. 

First,  the  Murtha-Dellums  substitute 
calls  for  a  prompt  and  orderly  with- 
drawal of  all  U.S.  troops  as  soon  as  pos- 
sible. Our  troops  must  come  home 
sooner  than  March  1. 

Second,  it  recognizes  that  the  Presi- 
dent should  have  sought  the  approval 
of  Congress  prior  to  sending  United 
States  troops  to  Haiti.  I  have  made  it 
clear  that  I  did  not  support  an  invasion 
of  Haiti. 

Third,  our  mission  should  not  be  de- 
mocracy-building. For  over  180  years, 
the  Haitians  have  been  unable  to  build 
democracy.  We  could  not  build  it  in  19 
years  of  occupation  earlier  this  cen- 
tury. 

In  the  end.  the  best  United  States 
policy  will  allow  Haitians  to  be  vigor- 
ous in  the  defense  of  their  own  hard- 
fought  freedom.  It  is  their  voice,  not 
the  voice  of  a  United  States  Congress- 
man or  a  United  States  Marine,  that 
must  be  heard  if  liberty  is  again  to  tri- 
umph and  endure  in  Haiti. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Knollenberg]. 

Mr.  KNOLLENBERG.  Mr.  Chairman, 
the  primary  question  which  is  to  be  in- 
vestigated is  when  and  how  we  are  to 
withdraw  from  Haiti.  The  second  ques- 
tion is  what  we  shall  do  in  the  mean- 
time. 

This  statement  clearly  frames  to- 
day's debate  on  the  fate  of  thousands  of 
American  men  and  women  in  Haiti  as 
we  speak.  However.  I  must  admit  that 
it  is  a  borrowed  statement.  In  fact.  I 
borrowed  this  statement  directly  from 
the  Forbes  Commission  report  of  1930 
studying  our  occupation  of  1915  to  1934. 

If  I  may  borrow  another  statement, 
this  is  deja  vu  all  over  again. 

Yes.  we  are  back  in  Haiti,  trying 
again  to  stabilize  the  nation  and  sow 
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the  seeds  of  democracy.  And,  yes.  the 
difficulties  that  we  face  today  in  this 
respect  are  similar  to  the  difficulties 
we  faced  back  then.  Simply  put.  Haiti 
has  no  tradition  of  liberty  and  democ- 
racy. 

I  have  with  me  a  list  I  will  submit  for 
the  Record,  a  record  of  the  fate  of 
every  Haitian  leader  since  that  nation 
gained  its  independence  in  1804. 

Of  the  40  leaders,  only  a  handful  have 
left  office  peacefully,  either  through 
retirement  or  death  due  to  illness  or 
natural  causes.  The  rest  have  not  met 
such  kind  fates. 

Haitian  leaders  have  been  murdered 
in  prison,  blown  up.  poisoned,  over- 
thrown, and  even  dismembered.  Count- 
less others,  including  most  recently. 
President  Aristide,  have  fled  to  other 
countries. 

Haiti  does  not  have  the  foundations 
of  democracy.  Democracy  cannot  be 
imposed  at  gunpoint  by  American 
troops.  Rather,  it  requires  a  national 
consensus  and  political  culture,  insti- 
tutions responsible  and  responsive  to 
the  people,  and  an  independent  judicial 
system.  Merely  casting  votes  does  not 
constitute  democracy. 

However,  our  troops  are  being  asked 
yet  again  to  protect  a  democracy  that 
does  not  exist.  Mission  creep  has  al- 
ready seen  us  embarking  down  the  slip- 
pery slope  toward  nation-building  that 
proved  so  tragic  in  Somalia  just  a  year 
ago. 

Every  Member  in  this  Chamber  sure- 
ly supports  our  troops  in  Haiti.  How- 
ever, many  such  as  myself  do  not  sup- 
port the  policies  that  have  placed  them 
there,  or  that  keep  them  there  to  carry 
out  an  undefined,  open-ended  mission. 

Again,  as  it  was  asked  in  1930,  we 
must  ask  today:  -When  and  how  should 
we  leave  Haiti,  and  what  should  we  do 
until  then''" 

I  ask  my  colleagues  to  reject  the  ad- 
ministration's policy  and  support  the 
Michel  amendment. 

Mr.  Chairman.  I  include  for  the 
Record  the  list  of  Haitian  leaders,  as 
follows: 

Next.  Ple.\se— H.^rris  rulers  Since 
Lndependence 

Jean-Jacques  Dessallnes.  1804-06.  shot. 

Henri  Chrisiophe.  1807-20.  suicide. 

Alexandre  Petlon.  1807-18.  died  of  illness. 

Jean-Pierre  Soyer.  1818-43.  fled  to  France 

Charles  Herard,  1843-44.  Oed. 

Philippe  Guerrier.  1844-45.  died  of  old  a^e. 

Jean-Louis  Pierrot.  1845-46.  unknown. 

Jean-Baptisie  Riche,  1846-47,  unknown. 

Faustin  Soulouque.  1847-59.  fled  to  Ja- 
maica. 

Fabre  Ceffrard.  185&-67.  fled  to  Jamaica. 

Sylvain  Saenave.  1867-69.  executed. 

Nlssage  Saget.  1870-74.  retired. 

Michel  Domlnigue.  1874-76.  fled  to  Ja- 
maica. 

Boisrond  Canal.  1876-79,  fled  to  Jamaica. 

E.  Fellcite  Saloman.  187&-88.  ned  to 
France. 

F.  FlorvU  Hyppolite.  1889-96.  apoplexy. 
Tlresias  Simon  Sam.  1896-1902.  ned. 
Nord  Alexis.  1902-08.  Hed  to  Jamaica. 
Antoine  Simon.  1908-11.  fled  to  Jamaica. 


M   Cinclnnatus  Leconte.  1911-12.  blown  up. 

Tancrede  Auguste,  1912-13,  poisoned. 

Michel  Oreste.  1913-14,  fled  to  Jamaica. 

Oreste  Zamor.  1914,  murdered  in  jail. 

J.  Davilmar  Theodore,  1914-15.  fled. 

J.  Vllbrun  GuUaume  Sam.  1915,  dis- 
membered. 

-American  occupation.  1915-1934. 

Stanio  Vincent.  1930-41.  resiifned. 

Elie  Lescot.  1941-45.  fled  to  Florida. 

Dumarsals  Estime.  1946-50.  overthrown. 

Paul  Magloire,  1950-56,  overthrown. 

J.  Nemours  Pierre-Louis.  1956-57,  resigned. 

Franck  Sylvain,  1957.  overthrown. 

Daniel  Fignole.  1957.  overthrown. 

Francois  Duvalier.  1957-71.  died  of  illness. 

Jean-Claude  Duvalier.  1971-86.  fled  to 
France. 

Henri  Namphy.  1986-38.  stepped  down. 

Leslie  Manipat.  1988.  overthrown. 

Henri  Namphy.  1988.  overthrown. 

Prosper  Avril.  1988-90.  fled. 

Ertha  Pascal-Trouillot.  1990.  Uken  hos- 
tage. 

Jean-Bertrand  Aristide.  1991,  fled  to  Amer- 
ica. 

Cedras  Junta.  1991-94(?). 

.American  occupation.  1994-. 

Taken  from:  The  Economist:  September  24. 
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Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman, 
amidst  the  gamesmanship  that  is  being 
played  to  gain  political  advantage,  I 
urge  that  we  support  the  men  and 
women  in  our  armed  forces  who  are 
seeking  to  achieve  democracy  just  700 
miles  from  our  border.  First  and  fore- 
most, we  support  the  principles  behind 
this  mission,  a  return  to  democracy  in 
Haiti.  It  is  vital  to  stop  the  brutality 
of  the  military  regime  that  overturned 
the  will  of  70  percent  of  the  Haitian 
people.  The  rule  of  the  military  leaders 
was  a  reign  of  terror  that  included 
murder  of  church  leaders  and  Aristide 
backers.  Rape,  torture  and  a  climate  of 
fear  was  a  means  of  repression.  It  is 
within  the  interests  of  the  United 
States  of  America  to  halt  this  pain  in 
a  nation  so  very  close  to  us.  Every  day 
that  Cedras.  Francois,  and  Biamby 
ruled  the  streets  of  Haiti  was  another 
day  of  embarrassment  to  our  Nation, 
which  is  the  sole  remaining  world  lead- 
er. It  is  important  that  we  halt  the  tyr- 
anny which  was  leading  to  an  unac- 
ceptable influx  of  immigrants,  when 
immigration  is  one  of  the  most  compel- 
ling issues  confronting  us. 

We  believe  that  we  will  end  this  mis- 
sion as  soon  as  possible,  that  the  Presi- 
dent will  bring  back  our  troops  as  soon 
as  the  job  is  done,  as  soon  as  we  have 
finished  the  job,  af  soon  as  is  possible. 

a  1840 

It  would  be  wrong  to  set  an  arbitrary 
deadline  for  withdrawing  the  troops  in 
this  mission,  and  it  would  set  a  dan- 
gerous precedent  for  future  efforts.  I 
can  just  see,  or  just  hear  or  imagine 
the  people  like  Cedras.  the  criminals 
that  they  lead  hiding  up  in  the  hills 
and  saying  let  us  just  wait  until  March 
1.  Then  we  will  go  back  down,  start  to 


manlrr  atrain.  start  to  wound  again, 
.■>t.,ii;  to  rape  again  and  take  over  that 
Louiitry  ak'am.  We  cannot  let  that  hap- 
pen 

Let  u.';  do  what  is  right.  These  people 
die  our  neighbors.  They  are  only  just  a 
few  miles  from  our  shores.  They  want 
democracy.  They  want  our  help.  We 
have  read  the  reports  in  the  papers. 
"We  love  you.  Thank  God  you're  here. 
Our  prayers  have  been  answered. 
You've  given  us  liberty." 

Let  us  continue  to  support  those  peo- 
ple in  their  quest  for  democracy.  Let 
our  troops  stay  there,  set  the  job  done, 
and  then  k'ft  back  as  soon  as  possible. 

Mr.  GILMAN.  Mr.  Chairman,  I  am 
pleased  to  yitid  3  minutes  to  the  gen- 
tleman from         California         [Mr. 

CL'NN1NGH.\M]. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
the  President  had  months  to  consult 
Congress.  He  had  time  to  scrap  two  air- 
craft carriers  and  army  helicopters.  He 
went  to  Haiti,  consulted  the  United  Na- 
tions but  not  the  United  States.  He 
went  to  Vietnam,  to  the  U.S.S.R.,  but 
not  the  United  States  of  America.  He 
avoided  Congress  and  denied  men  and 
women  the  protection  under  the  Gene- 
va Convention  if  there  had  been  a  bat- 
tle, and  there  almost  was. 

The  President  himself  denied,  along 
with  the  Secretary  of  Defense,  armor. 
It  cost  the  lives  of  2'2.  not  18,  rangers 
and  77  wounded,  and  it  took  5  hours 
under  U.N.  contiol  to  ^'et  them  out. 

If  Members  want  to  be  bipartisan. 
support  Michel-Gilman  or  even  support 
the  Dellum.-Mui'tha  language.  But  let 
us  take  out  the  partisanship. 

The  Hamilton-Torricelli  is  under  a 
king-of-the-hill.  and  g-uess  what,  the 
last  one  on  the  kint?-of-the-hill  praises 
the  President.  Let  us  not  play  Jane 
Fonda  tactics  and  politics.  Let  us  sup- 
port our  troops,  but  take  the  politics 
out  of  it  and  support  the  first  Repub- 
lican one,  the  second,  which  is  a  Demo- 
cratic proposal,  and  I  have  no  qualms 
with  that.  But  it  is  a  sacrile.^e  to  sup- 
port and  s.iy  ihe  President  did  a  good 
job  in  this. 

Day  three  the  President  said  there 
was  a  multinational  force  that  was 
going  to  invade.  On  day  three  there 
was  not  a  si:iu;ie  multinational  troop  in 
H,i:;i,  When  our  troops  took  the  risk, 
there  was  not  a  single  one,  and  as  of 
yesterday  there  were  only  10.  Mr. 
Chairman,  how  many  are  we  going  to 
have  in  this  multinational  force  in 
peacekeeping':'  How  much  are  we  going 
to  pay? 

Aristide  or  Dracula.  Cedras  or  Sad- 
dam Hussein,  lioth  of  them  are  bad,  and 
the  exploits  of  both  have  been  brought 
up. 

But  I  would  ask  when  they  say  there 
have  been  no  casualties,  talk  to  the 
troops  that  had  the  6  months  on  cruise 
■iiid  then  had  to  turn  aiound  and  go  to 
H.titi  under  exercises,  and  talk  to  the 
alle>;ed  suicide  victim  who  did  not  have 
time  to  take  cai-e  of  his  domestic  prob- 


lems so  he  allegedly  committed  sui- 
cide, or  talk  to  the  sailor  or  the  soldier 
that  had  a  bullet  in  his  gut  sitting  in 
the  hospital  because  he  is  in  Haiti  and 
say  there  are  no  casualties.  That  is 
wrong. 

I  would  a>k  Members  to  support  ei- 
ther Michel-Gilman  or  Dellums-Mur- 
tha.  I  will  support  both.  But  not  the 
political  Torr'icelli  and  Hamilton  that 
praises  the  President. 

We  want  to  support  our  troops,  abso- 
lutely. I  think  Members  on  both  sides 
of  the  aisle  do.  But  do  not  play  politi- 
cal football  with  this.  Support  the 
troops.  It  is  wrong. 

Mr.  TORRICELLI.  Mr.  Chairman.  1 
yield  A  minutes  to  the  gentleman  from 
Ohio  [.Mr.  S.WVYER]. 

Mr.  SAWYER.  Mr.  Chairman.  I  am 
one  who  had  grave  reservations  about  a 
military  invasion  on  Haiti.  But  cir- 
cumstances have  changed  in  short 
time.  I  was  pleased,  therefore,  by  the 
success  of  the  Carter-Powell-Nunn  mis- 
sion. It  is  an  opportunity.  And  I  think 
it  would  be  a  mistake  to  squander  the 
opportunity  which  diplomatic  achieve- 
ment has  been  given  us. 

If  there  is  any  lesson  to  draw  from 
the  hrut.il  war  in  former  Yugoslavia,  it 
is  that  stopping  hostilities  once  they 
have  started  is  far  more  difficult  than 
preventing  them  from  beginning  in  the 
first  place.  Our  troops  in  Haiti  are 
dointr  just  that — maintaining  a  secure 
environment  so  that  we  prevent  an- 
other Yugoslavia  on  our  doorstep. 

Haiti's  history  tells  us  that  transi- 
tions cjf  power  have  proved  to  be  dif- 
ficult periods.  This  time  around, 
thoutrh.  the  presence  of  our  troops  is 
preventing  the  kind  of  widespread  vio- 
lence which  has  proved  nearly  impos- 
sible to  recover  from  in  the  past. 

We  are  giving  democracy  a  chance  in 
Haiti.  That  is  key  to  encouraging  rec- 
onciliation in  that  polarized  society, 
and  ke.v  to  promoting  our  interest  in 
democi\Ky  and  stability,  in  the  Carib- 
bean. 

I  still  have  concerns  about  our  role  in 
Haiti,  and  I  want  our  troops  brought 
home  as  soon  as  possible  and  in  a  safe 
manner.  However,  I  am  certain  that  it 
would  W  a  disservice  to  the  men  and 
wom.en  who  are  performing  admirably 
in  a  difficult  mission  to  pull  out  the 
rug  from  under  their  feet.  That  is  pre- 
cisely what  the  Michel  substitute 
would  do. 

Mr.  Chairman,  no  matter  what  any- 
one thinks  about  our  involvement  in 
Haiti,  we  should  understand  that  pas- 
sage of  the  Michel  substitute  will  only 
serve  to  embolden  those  who  wish  to 
harm  our  youngr  men  and  women  on  the 
ground. 

Our  military  leaders  have  told  us 
that  any  attempt  to  set  a  date  certain 
for  withdrawal  could  have  drastic  con- 
sequences for  the  success  and  safety  of 
the  mission  in  Haiti.  Mr.  Speaker,  it  is 
easy  for  us  to  make  armchair  decisions 
within  the  safety  of  these  four  walls. 


but  we  should  think  about  the  effect  of 
such  decisions  on  our  soldiers  in  the 
field. 

On  September  27.  General  Sheehan  of 
the  Joint  Chiefs  of  Staff  told  the  For- 
eign Affairs  Committee  that  US 
forces  currently  enjoy  a  tactical  advan- 
tage. He  told  us  that  tactical  advan^ 
tage  would  evaporate  if  we  set  a  date 
certain  for  withdrawal. 

The  success  of  military  operations 
requires  the  retention  of  an  element  of 
surprise.  You're  opponent  should  be 
kept  off  balance  and  left  to  guess  your 
next  move.  Setting  a  date  certain 
would  have  the  effect  of  handing  our 
military  plans  over  to  potential  adver- 
saries on  a  silver  platter. 

The  three  substitutes  before  us  are 
similar  in  several  respects: 

They  require  regular  reports  to  the 
Congress  on  military  operations. 

None  specifically  authorizes  U.S.  par- 
ticipation in  the  U.N.  phase  of  the  op- 
eration. 

Both  Dellums  and  Michel  require  a 
report  on  Human  Rights  violations. 

Both  Michel  and  Torricelli  set  out 
procedures  for  expedited  joint  resolu- 
tions on  the  withdrawal  of  forces. 

The  big  difference  is  that  the  Michel 
substitute  com.promises  our  military 
mission  by  announcing  to  the  world  a 
deadline — January  3.  1995. 

Our  military  commanders  are  the 
best  ones  to  decide  how  to  protect  the 
safety  of  the  soldiers  serving  under 
them.  They  have  told  us  that  we  will 
jeopardize  their  security  if  we  set  a 
deadline  for  withdrawal. 

Mr.  Chairman,  we  should  not  sub- 
jugate our  military  operations  to  poor 
political  decisions.  Unfortunately,  that 
is  what  the  Michel  substitute  does.  I 
urge  my  colleagues  to  defeat  the 
Michel  substitute  and  support  the  Del- 
lums and  Torricelli  amendments. 

Mr.  GILMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  EwiNG].    ' 

Mr.  EWING.  Mr.  Chairman.  I  rise 
today  in  opposition  to  the  com.mittee 
resolution  because  it  endorses  the 
President's  Haiti  policy,  and  would 
allow  our  troops  to  remain  there  until 
March  1  at  least  of  next  year. 

I  will  support,  though,  the  Michel 
substitute.  But  I  would  have  preferred 
a  stronger  alternative  which  would 
order  the  immediate  withdrawal  of  our 
troops  from  Haiti. 

United  States  policy  m  Haiti  has 
been  a  disaster,  and  on  a  more  biparti- 
san note,  it  has  been  a  disaster  through 
Republican  and  Democrat  administra- 
tions. It  started  under  George  Bush  and 
was  strengthened  and  carried  forward 
under  Bill  Clinton. 

D  1850 

The  economic  sanctions  have  done 
nothing  to  get  dictators  out  of  Haiti  or 
out  of  Cuba  but  have  caused  a  flood  of 
refugees  trying  to  reach  the  United 
States.  We  need  to  rethink  our  eco- 
nomic sanction  policy,  because  it  does 
nothing  to  remove  dictators. 
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There  are  a  number  of  countries 
around  the  world  where  dictators  are 
in  control,  and  we  do  not  use  economic 
sanctions  against  them.  In  fact,  just 
the  opposite,  we  deal  with  them  on  a 
friendly  basis. 

In  this,  and  yet  in  other  cases,  the 
policy  of  sanctions  has  failed.  In  fact, 
there  is  no  justification  for  sanctions 
or  for  putting  Americans  at  risk  in 
Haiti. 

When  our  troops  went  in.  the  Pi-esi- 
dent  failed  to  clearly  explain  what  the 
policy  was  and  what  the  mission  was, 
or  possibly  the  President  failed  to  ex- 
plain and  give  us  his  true  agenda.  He 
chose  possibly  not  to  inform  us  that  we 
might  be  engaged  in  nation-building. 

I  would  just  say  in  closing  that  what 
was  the  lesson  that  we  learned  in  Viet- 
nam if  we  are  into  Haiti  with  the  same 
type  of  policy? 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hover],  the  distin- 
guished chairman  of  the  Democratic 
caucus. 

Mr.  GII.M.AN  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Maryland  [Mr.  Hover]. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Maryland  is  recog- 
nised itor  6'^  mmutes. 

Mr.  HOYER.  Mr.  Chairman.  I  rise 
today  to  urge  support  for  the  Dellums- 
Murtha-Hastings  substitute  which  ex- 
presses a  sense  of  the  Congress  support- 
ing an  orderly  and  organized  with- 
drawal of  American  troops  without  im- 
posing an  arbitrary  deadline.  Passage 
of  either  competing  resolution,  calling 
for  either  immediate  withdrawal  or  the 
imposition  of  a  March  I  deadline  could 
harm  the  peacekeeping  mission  in  the 
troubled  Haitian  nation.  An  arbitrary 
deadline  would  undermine  our  strat- 
egy, reduce  our  flexibility,  and  endan- 
ger our  troops.  An  arbitrary  deadline 
could  lead  to  widespread  chaos  in  Haiti 
and  a  mass  exodus  of  refugees  to  the 
shores  of  the  United  States. 

If  we  are  to  achieve  our  goals,  we 
must  stand  united  in  our  support  for 
our  brave  troops  and  the  fine  job  they 
are  doing  as  a  neighboring  country — 
one  besieged  by  human  rights  viola- 
tions until  their  arrival— returns  to 
democratic  rule.  Their  presence  has 
helped  to  alleviate  additional  wide- 
spread bloodshed.  Moreover,  Haitians 
who  were  once  fearful  of  wrongful  ar- 
rest and  torture  for  their  democratic 
advocacy  have  taken  to  the  streets  to 
praise  and  advocate  democratic  prin- 
ciples and  beliefs. 

The  goal  of  preserving  democracy  in 
the  Western  Hemisphere  is  a  legitimate 
and  important  keystone  of  our  foreign 
policy. 

Mr.  Chairman,  in  1991,  in  an  address 
to  the  OAS,  President  Bush's  then  Sec- 
retary of  State,  James  Baker,  said,  and 
I  quote.  "The  test  we  face  is  clear,  to 
defend  democracy,  to  stand  united  as  a 
community   of  democracies,    to   make 
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clear  that  the  assault  on  Haiti's  con- 
stitutional government  has  no  legit- 
imacy and  will  not  succeed."  Secretary 
Baker  went  on  to  say.  "Let  the  coup 
plotters  in  Haiti  and  any  one  who 
dream  of  championing  them  know  this: 
This  hemisphere  is  united  to  defend  de- 
mocracy." 

My  friends,  we  sent  almost  a  half- 
million  troops  across  the  Atlantic 
Ocean  and  through  the  Mediterranean 
Sea  to  Saudi  Arabia  without  a  vote, 
and  the  reason  we  had  no  vote  in  that 
fall  of  1990  was  because  President  Bush 
asked  Speaker  Folev,  "Do  not  bring 
this  to  a  vote,  because  it  will  under- 
mine our  strategic  interests  and  it  will 
diminish  my  ability  to  project  Ameri- 
ca's position  as  it  relates  to  our  strate- 
gic and  tactical  interests,"  and  we  had 
no  vote,  notwithstanding  the  fact  there 
were  some  on  this  floor  in  my  party, 
yes,  perhaps  even  for  partisan  reasons, 
asking  for  such  a  vote. 

Secretary  Baker  said  that  we  could 
not  let  stand  the  overthrow  of  democ- 
racy. How  many  of  my  friends  and  col- 
leagues with  whom  I  have  voted  a  num- 
ber of  times  on  security  issues  have 
stood  as  it  related  to  Grenada,  Pan- 
ama, Nicaragua.  Libya.  Lebanon,  and, 
yes  Iraq,  to  say  that  we  needed  to 
stand  together  as  a  country,  stand  to- 
gether as  a  Nation  as  we  projected  the 
interest  of  democracy  across  the  wa- 
ters? 

Haiti  is  close  by.  Secretary  Baker 
enunciated  the  policy  of  the  Bush  ad- 
ministration, and  to  his  credit.  Presi- 
dent Clinton  reiterated  that  America 
would  not  allow  in  this  hemisphere  a 
democracy  to  be  overthrown. 

Let  us  then  come  together,  not  as 
Republicans,  not  as  Democrats,  but  as 
Americans  committed  to  democracy, 
knowing  full  well  that  the  last  super- 
power on  Earth,  indeed,  the  last  best 
hope  on  Earth  of  making  sure  that  the 
international  community  is  safe  and 
secure  from  democracy,  still  has  the 
will  and  still  has  the  unity  to  project 
that  power. 

But  it  is  not  just  a  strategic  interest. 
It  is  not  just  political.  It  is  tactical  as 
well:  for,  yes,  our  young  men  and  our 
young  women,  the  best  of  our  country, 
are  on  the  ground  in  the  service  of 
their  country,  in  the  service  of  democ- 
racy, in  the  service  of  freedom,  and 
their  commander  in  chief  on  the 
ground.  Lt.  Gen.  Henry  Shelton,  says, 
"I  am  not  in  favor  of  setting  a  date  per 
se  at  this  point." 

I  am  one  of  the  biggest  fans  of  the 
minority  leader  in  this  House.  He  is  a 
man  who  fought  for  this  country  in  the 
Second  World  War.  He  is  a  hero.  But  I 
suggest  that  he  is  egregiously  in  error 
in  suggesting  a  time  certain  with- 
drawal. 

There  is  no  more  dangerous  policy 
than  telling  the  enemy  on  this  date  at 
this  hour  we  will  withdraw.  There  is 
hardly  a  military  commander  who  will 
not  echo  the  words  of  General  Shelton. 


He  went  on  to  say.  "I  think  that  when 
we  do  that,"  that  is,  set  a  time  certain, 
"we  automatically  tip  our  hand  to  the 
adversary  in  terms  of  when  we  are 
going  to  leave." 

Mr.  OILMAN.  .Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  the 
Michel-Oilman  measure  does  not  have 
any  date  certain.  I  just  wanted  to  clar- 
ify that  with  you. 

Mr.  HOYER.  I  apologize  if  I  mis- 
stated the  thrust  of  the  amendment 
which  I  understand  suggests  immediate 
withdrawal.  Am  I  correct? 

Mr.  OILMAN.  It  is  the  sense  of  Con- 
gress that  we  are  asking  for  an  imme- 
diate orderly  withdrawal. 

Mr.  HOYER.  I  understand,  and  I  un- 
derstand the  difference,  and  to  the  ex- 
tent I  misstated,  I  appreciate  it. 

Mr.  Chairman.  I  understand  that  the 
alternative  measures  would  impose  ar- 
bitrary deadlines  for  withdrawal  that 
would  undermine  our  mission  objec- 
tives. The  Michel-Gilman  substitute 
would  order  an  immediate  withdrawal 
and  the  Torricelli-Hamilton  substitute 
would  impose  a  March  1  deadline  for 
withdrawal. 

Ladies  and  gentlemen,  I  urge  your 
support  for  the  Dellums-Murtha-Hast- 
ings  substitute.  It  is  the  best  strategy 
to  reach  our  mission  goals,  and  it  is  in 
the  best  interest  of  those  men  and 
women  who  are  standing  on  the 
frontlines  in  defense  of  democracy  in 
the  name  of  America. 

Let  us  stand  with  them  this  night. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Buyer]. 

Mr.  BUYER.  You  know.  I  do  note 
that  the  gentleman  from  Maryland 
that  just  had  spoken  in  his  reference  to 
the  war  in  the  Persian  Gulf,  while  the 
gentleman  from  Pennsylvania  [Mr. 
McHale]  and  myself  were  in  the  Per- 
sian Gulf  war,  I  note  for  the  record 
that  he  voted  no  on  the  use  of  force 
while  I  was  in  the  desert. 

Mr.  President,  you  have  embarked  on 
a  liberal  crusade  to  return  a  defrocked 
Marxist  anti-American  priest  to  power 
in  Haiti.  I  disagree  with  the  President's 
Utopian  foreign  policy  based  on  the 
idea  democracy  can  be  enforced  around 
the  world  at  the  point  of  a  gun. 

Military  intervention  will  not  solve 
the  social,  economic,  and  political 
problems  of  Haiti. 

The  President  wants  us  to  restore  de- 
mocracy in  Haiti,  but  we  cannot  re- 
store by  force  that  which  never  was. 

I  fully  support  the  brave  men  and 
women  of  the  U.S.  Armed  Forces  in 
Haiti  who  are  serving  in  almost  impos- 
sible circumstances  attempting  to  ac- 
complish a  vague,  ill-defined,  and  ever 
changing  mission.  My  military  service 
taught  me  that  if  it  does  not  look 
right,  does  not  smell  right,  or  feel 
right,  something  probably  is  not  right. 
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One  of  our  troops  in  Haiti  must  have 
felt  the  same  way  when  he  said,  "It 
fools  like  Somalia  all  over  again." 

Despite  Administration  claims,  our 
forces  are  already  experiencing  mission 
creep  that  will  expand  our  commit- 
ment into  1996  while  we  conduct  nation 
building  operations  under  the  United 
Nations  command. 

You  see  occupying  Haiti  was  a  bad 
idea  t)  months  ago,  it  was  a  bad  idea  on 
-September  19.  and  it  is  a  bad  idea  to  oc- 
cupy that  country  today.  Therefore,  I 
urge  my  colleagues  to  vote  yes  on  the 
Michel-Oilman  substitute  and  no  on 
the  Torricelli-Dellums-Hastings 

amendment. 

I  say  to  my  colleagues  do  not  take  so 
much  out  on  the  President.  Equal 
blame  is  shared  by  the  Democratic 
leadership  that  blocked  us  from  having 
hearings  on  this  issue  before  there  ever 
was  a  military  occupation  in  Haiti. 

We  should  not  be  having  these  hear- 
intrs  while  we  have  troops  on  the 
yrround.  but  we  have  been  placed  in 
that  difficult  circumstance,  and  I  be- 
lieve our  troops  understand. 

God  bless  them. 

.\lr.  TORRICELLI.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Tennes-see  [Mr.  Clemknt]. 

Mr.  CLEMENT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  as  a  veteran  I  served  2 
years  m  the  U.S.  Army  and  still  in  the 
National  Guard  as  a  weekend  warrior.  I 
was  one  of  those  that  did  not  support 
any  type  of  military  invasion  of  Haiti, 
but  1  am  very  pleased  that  we  were 
alile  10  Ko  into  Haiti  without  any  loss 
of  life. 

I  congratulate  our  President,  and  I 
congratulate  our  Armed  Forces  for 
being  able  to  accomplish  that  objec- 
tive. I  know  I  have  had  a  lot  of  people 
ask  me  at  home,  "Well,  what  authority 
does  the  President  have  to  send  troops 
into  a  crisis  area?"  He  has  those  au- 
thorities throutrh  the  War  Powers  Act. 

But  we  also  know  in  Haiti  that  thugs 
.md  criminals  took  over  this  country. 

Are  they  not  doing  the  same  thing  in 
the  United  States  of  America?  Neigh- 
borhood by  neighborhood?  And  are  we 
going  to  just  sit  idly  by  and  watch  it 
and  do  nothing  to  stop  it? 

If  we  are  going  to  preserve  our  de- 
mocracy, we  are  going  to  have  to  fight 
fur  It.  and  every  generation  is  going  to 
have  to  fight  for  it.  Surely  we  have  a 
great  country,  but  if  you  look  at  the 
great  democracies  of  the  past,  the  aver- 
.ige  longevity  of  the  great  democracies 
of  the  past  is  200  years.  The  United 
States  of  America  has  already  cele- 
brated its  200th  birthday  about  30-plus 
years  ago.  But  it  is  up  to  all  of  us  to  be 
interested  in  what  happens  next. 

I  know  a  lot  of  Republicans  are  still 
upset  with  themselves  when  Beirut/ 
Lebanon  took  place  and  President 
Reagan  and  the  decisions  that  were 
made  in  Beirut,  where  we  lost  241  U.S. 


Marines,  they  were  lost  m  a  car  bomb- 
ing of  the  barracks.  And  because  of 
that  all  of  us.  whether  we  be  Demo- 
cratic or  Republican  or  the  like,  want 
to  ask  questions  about  what  is  our  mis- 
sion? Is  our  objective  clear?  But  I 
think  all  of  us  know  that  we  are  on  the 
ground  now,  and  just  as  I  said  a  while 
ago,  we  have  not  had  any  loss  of  life, 
thank  God. 

Let  us  set  a  specific  date  for  the 
withdrawal  of  our  troops,  but  let  us 
also  support  our  troops  and  preserve 
democracy  in  this  hem.i.sphere. 

Mr.  G1LM.\N.  Mr.  Chairman.  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  California  [Mr.  Dorn.\n]. 

Mr.  DORNAN.  Mr.  Chairman,  there  is 
literally  so  much  to  cover  and  so  little 
time.  The  pity  is  that  some  of  it  could 
affect  the  votes  coming  up  here.  But  we 
will  ju.st  have  to  do  the  best  we  can. 
There  is  one  game  in  town  tomorrow, 
an  Armed  Services  Committee  hearing 
on  Haiti,  and  I  would  recommend  that 
all  Members  avail  themiselves  of  the 
privilege  to  sit  in  any  committee  room 
in  this  House,  even  a  closed  one,  by 
merely  getting  the  permission  of  the 
chairman,  in  this  case  Mr.  Dellum.s. 

I  know  that  Mr.  TORRICELLI  works  as 
hard  as  anybody  on  these  foreign  af- 
fairs issues,  and  he  will  be  there  tomor- 
row. Elliott  Abrams  is  com.ing.  It  is 
going  to  be  a  pretty  good  list  of  people. 
But  it  is  going  to  be  a  little  bit  after 
the  fact.  But  we  must  try  to  get  edu- 
cated tomorrow  at  this  Haiti  hearing. 
We  have  good  panels  on  both  sides. 

That  is  No.  1.  No.  2.  I  just  checked 
the  wire  service  stories,  and  this  is  hot, 
hot,  hot,  6:42,  AP,  open.  Cedras  is  say- 
ing the  United  States  is  pressuring  him. 
and  his  lieutenants  to  get  the  hell  out 
of  the  country  before  the  October  15th 
date  and  take  Felipe  Biamby  with  him. 

Now  there  is  a  wife  involved  here, 
every  bit  as  tough  as  Miss  Hillary,  and 
her  name  is  Yanic.  Yanic  Cedras.  She  is 
saying.  "Stay  our  ground  and  die  in 
our  country." 

Cedras  and  Yanic  have  a  home  in 
Spain.  Maybe  we  can  get  them  to  go  to 
Spain,  where  he  can  be  like  Juan  Peron 
and  Evita  working  crossword  puzzles, 
taking  breakfast  in  bed,  and  watching 
blood  now  in  the  streets  of  Haiti  from 
both  sides. 

The  big  question  is  how  many  young 
Americans  are  going  to  shed  blood  for 
this— and  as  a  practicing  stumbling 
Catholic,  weigh  my  words  and  try  to 
gainsay  what  I  am  about  to  say — self- 
excommunicated  priest  who  was 
kicked  out  of  the  Salesians  of  Don 
Bosco  for  inciting  mobs  to  violence  and 
murder,  which  did  happen,  and  who  is 
now  rolling  in  money'.' 

We  have  made,  through  our  State  De- 
partment, available  to  Aristide  all  of 
the  frozen  Haitian  funds.  He  is  prob- 
ably the  only  ex-priest  who  is  a  multi- 
multimillionaire  with  S!0  million  at 
hand. 

But  here  is  something  brand  new. 
This    is    an    unclassified    communique 
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from  the  State  Department,  intei- 
cepted  by  one  of  our  Senators.  We  are 
now  taking  S2.58  million  of  our  tax  dol- 
lars. Mr.  Chairman,  from  AID  that  we 
use  to  feed  starving  people  and  sire  it 
to  Anotide's  transition  team.  Will  we 
give  it  to  Cherubin,  who  was  down  in 
Guantanamo  looking  for  female  com- 
pany at  night  when  he  was  supposedly 
recruiting  from  those  boat  people  down 
there,  policemens? 

Here  is  an  article  from  the  Nation, 
that  says  we  paid  Emmanuel  Constant. 
head  of  FRAPH.  FRAPH,  for  those  of 
you  who  hate  acronyms,  is  the  Revolu- 
tionary Front  for  the  Advancement  of 
Progress  in  Haiti.  We  paid  him  intel- 
ligence dollars.  He  called  us  and  said. 
"I  am  going  to  have  a  few  guys  on  the 
docks  demonstrating  against  the 
U.S.S.  Harlan  County" — that  would  be  a 
year  ago  in  a  few  days— and  he  said,  "It 
is  OK  though,  come  on  in."  The  left 
hand  did  not  know  what  the  righi  hand 
was  doing.  We  never  sent  word  to  the 
U.S.S.  Harlan  County.  As  a  result, 
America  was  embarrassed.  This  whole 
thing  reminds  me  of  Peter  Sellers  in 
"The  Mouse  that  Roared."  I  want  to 
put  in  an  article,  an  article  by  one  of 
the  best  military  writers  in  America. 
Harry  O.  Summers.  Jr. 

(The  article  referred  to  is  as  follows.) 
U.S.  Thocjps  Need  a  Clear  Missio.s- 
(By  Harry  G.  Summers  Jr.) 

If  you  liked  Mogadishu,  you'll  love  Port- 
au-Prince. 

Just  as  Smith  Hempstone,  then  the  U.S. 
ambassador  to  Kenya,  warned  all  too  cor- 
rectly in  1992  that  Mogadishu  was  likely  to 
be  a  repeat  of  the  1983  Beirut  disaster  where 
241  U.S.  servicemen  were  killed  in  the  bomb- 
in?  of  the  Marine  barracks  there  so  Port-au- 
Prince  is  all  too  likely  to  turn  into  another 
Mogadishu,  where  18  U.S.  servicemen  were 
killed  in  failed  1993  attempt  to  capture  So- 
mali warlord  Gen.  Muhammad  Farrah  Aidid 
and  the  U.S.  mission  collapsed  in  disarray. 

Tuesday  in  Port-au-Prince.  U..S.  troops 
could  be  seen  on  TV  standing  idle  by.  uncer- 
tain of  their  goals  and  limits,  while  Haitian 
police  beat  to  death  a  demonstrator  welcom- 
ing their  arrival. 

Outrageous.  The  least  any  government  can 
do  for  its  soldiers  is  make  their  mission  clear 
and  give  them  the  tools  to  achieve  it. 

One  of  the  chief  tools  for  doing  that  is 
through  the  military's  "rules  of  engage- 
ment." Those  rules  specify  the  level  of  force 
that  can  be  employed. 

Unlike  Beirut,  where  Marines  were  stand- 
ing guard  with  unloaded  weapons,  in 
Mogadishu  they  were  fully  prepared  to  use 
whatever  force  was  necessary  to  safeguard 
themselves  and  the  relief  effort. 

They  did  not  have  to  wait  to  be  fired  on  be- 
fore they  could  take  action.  Authority  was 
given  to  use  deadly  force,  not  only  to  re- 
spond to  an  attack  but  also  to  pre-empt  any 
likely  attack.  And  they  had  the  right  to  use 
whatever  force  was  necessary  in  proportion 
to  the  threat  to  defend  against  civilian  mob 
action  and  riots  as  well. 

The  Somali  thugs  then  controlling  the 
streets  got  the  message.  If  you  value  your 
life,  don't  fool  with  the  Americans  or  you 
will  suffer  the  consequences.  Sufficient  order 
was  established  that  the  relief  supplies  could 
began  moving  to  the  countryside,  and  by  all 
accounts  the  initial  mission  was  a  success. 
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Bu:  Dy  ;;hen  the  Clinton  administration 
had  come  into  office,  and  it  had  more  gran- 
diose plans. 

Instead  of  just  protecting  distribution  of 
relief  supplies,  the  U.S.  military  would  stay 
in  Somalia  for  "nation  building."  and  to 
that  end  (as  it  had  done  in  Lebanon  a  decade 
earlier)  take  sides  in  the  ongoing  struggle 
for  power  there. 

When  18  U.S.  servicemen  were  killed  In  a 
futile  attempt  to  arrest  Somali  strongman 
Aidid.  the  U.S.  effort  ended,  as  in  Beirut,  in 
Ignominious  retreat. 

While  the  original  rules  of  engagement  for 
the  planned  invasion  of  Haiti  have  not  been 
released,  it  is  safe  to  assume  the.v  were  simi- 
lar to  the  initial  rules  for  Somalia. 

As  in  Somalia,  the  presumption  was  that 
there  was  no  legitimate  government  in  Port- 
au-F*rince  and  that  the  dictatorship  of  Lt. 
Gen.  Raoul  Cedras  would  have  either  col- 
lapsed in  the  face  of  the  invasion  or  would 
have  been  overwhelmed  by  physical  force. 

U.S.  forces  would  have  been  given  the  au- 
thority to  use  all  necessary  force  to  restore 
and  maintain  order  until  President  Jean- 
Bertrand  Aristide  could  reassume  power  and 
a  legitimate  government  with  a  new  mili- 
tary and  police  force  could  take  responsibil- 
ity for  maintaining  law  and  order. 

But.  initially  at  least,  such  rules  of  en- 
gagement went  down  the  drain  when  a  nego- 
tiated settlement  was  reached  for  the  peace- 
ful transition  of  power.  The  invasion  turned 
into  a  landing  party,  with  the  mission  of 
U.S.  military  forces  ambiguous  at  best. 

"We  are  not  in  the  business  of  doing  the 
day-to-day  law  and  order  (or)  resolving  or 
quelling  any  demonstrations."  said  Gen. 
John  Shalikashvili.  the  chairman  of  the 
Joint  Chiefs  of  Staff,  "unless  these  dem- 
onstrations or  this  level  of  violence  becomes 
so  great  that  it  threatens  the  overall  stabil- 
ity and  security  of  our  multilateral  force. 
and  then  we  will  Intervene." 

But  the  uproar  back  home  that  ensuecl 
when  American  troops  stood  helplessly  by 
while  Haitian  policemen  clubbed  at  least  one 
demonstrator  to  his  death  soon  forced  a 
change  in  the  rules. 

""The  use  of  unnecessary  force  Is  a  matter 
of  concern  to  us."  said  Lt.  Gen.  Henry  Hugh 
Shelton.  the  U.S.  commander  on  the  scene, 
adding  that  if  the  Haitian  forces  fail  to  take 
the  appropriate  measures.  "  we  will  take  the 
next  step.  "  The  Pentagon  lawyers  later  re- 
portedly stated  that  the  rules  of  engagement 
permit  use  of  deadly  force  to  protect  Haitian 
civilians. 

For  the  U.S.  military,  it  is  the  worst  of  all 
possible  worlds.  As  dangerous  as  overthrow- 
ing Cedras  and  maintaining  law  and  order 
would  have  been,  at  least  the  tasks  would 
have  been  clear.  But  now  the  military  is  de- 
ployed countrywide  with  the  mission  chang- 
ing hourly  in  response  to  domestic  pressure. 

In  retrospect,  it  would  have  been  far  better 
if  the  troops  had  remained  aboard  ship  as  a 
potent  reminder  to  Cedras  to  honor  his 
promise  to  step  down.  While  a  withdrawal 
back  to  the  ships  now  would  send  precisely 
the  wrong  message,  to  have  the  troops  re- 
main dispersed  across  the  country  serves  no 
useful  military  or  political  purpose.  Instead. 
it  sets  them  up  as  targets  for  all  those  who 
would  disrupt  a  peaceful  settlement. 

But  instead  of  getting  them  out  of  harms 
way,  White  House  Chief  of  Staff  Leon  Pa- 
netta  has  said,  "We're  going  to  increase  pa- 
trols." He  unwittingly  is  setting  the  stage 
for  a  Mogadishu-like  disaster  where  Amer- 
ican casualties  would  force  a  premature  U.S. 
withdrawal.  Instead  of  increasing  their  vul- 
nerability, now  is  the  time  to  withdraw  our 


forces  from  the  streets  and  gather  them  in 
defensible  enclaves,  ready  if  need  be  to  un- 
derwrite with  force  the  transition  of  power 
from  Cedras  next  month  to  Jean-Bertrand 
Aristide 

The  CHAIRMAN  pro  tempore  (Mr. 
SWIFT).  The  time  of  the  gentleman  has 
expired. 

Mr.  TORRICELLI.  Mr,  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  McCtrRDV]. 

Mr.  McCURDY.  Mr.  Chairman,  again 
we  find  our  Nations  finest  young  men 
and  women  In  uniform  performing  bril- 
liantly in  difficult  circumstances  and 
in  a  dangerous  situation  in  Haiti.  They 
are  bright,  they  are  highly  trained,  and 
thank  God  they  can  think  on  their 
feet.  Everyone  in  this  Chamber  sup- 
ports them. 

But.  Mr.  Chairman,  there  are  no 
clear  national  interests  for  the  United 
States  to  be  in  Haiti.  Moralism  is  not 
the  basis  for  an  effective  foreign  pol- 
icy. Innovation  is  not  a  foreign  policy. 

Mr.  Chairman.  I  opposed  the  involve- 
ment, the  intervention  in  Haiti,  from 
the  beginning.  I  opposed  the  sanctions. 
And  I  even  supported  an  alternative  by 
the  gentleman  from  Florida  [Mr.  Goss] 
to  try  to  help  support  democratic 
movement  from  within  the  country. 

However,  the  problems  in  Haiti  are 
social,  they  are  economic,  and  they  are 
political  and  have  been  for  over  200 
years.  This  intervention  is  not  going  to 
solve  those  problems.  The  U.S.  mili- 
tary is  not  in  the  business  of  nation- 
building.  The  mission  is  not  defined. 
We  have  to  ask  now  much  is  it  going  to 
cost?  Where  do  we  get  the  money?  And 
are  we  going  to  continue  to  cut  oper- 
ations and  maintenance  budgets  in 
order  to  pay  for  this  indefinite  engage- 
ment? 

It  drains  our  readiness,  and  already 
we  start  to  see  the  mission  creep. 
Those  here  today  say,  "Well.  don"t  tie 
our  hands  now  that  we  are  there  in." 
We  should  have  come  to  this  body  in 
the  first  place,  the  same  way  we  did  in 
the  gulf,  which  I  supported  the  use  of 
force  in  the  Gulf.  But  we  should  have 
had  that  debate  months  ago. 

D  1910 

The  mission  originally  was  to  provide 
a  stable  and  secure  environment.  Now 
it  is  to  provide  law  and  order  and  build 
democracy. 

There  is  a  different  kind  of  mission 
creep  I  worry  about,  the  one  I  saw  in  a 
cartoon  about  a  Haitian  sign  maker. 
The  first  sign  said.  ""God  bless  Amer- 
ica." The  second  sign  said.  "Welcome. 
Marines."  And  the  third  sign  said, 
"Yankee,  go  home." 

Democracy  cannot  be  built  on  the 
back  of  one  man.  It  needs  institutions, 
and  it  is  going  to  take  years, 

Mr,  President.  Mr.  Speaker,  bring  our 
troops  home. 

Mr.  GILMAN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the   gentleman    from    New    York    [Mr. 


Oilman],   my  friend,   for  yielding  this 
time  to  me. 

My  colleagues,  last  year.  October  3. 
1993,  we  learned  a  lesson  when  18  Rang- 
ers were  killed,  and  they  were  pinned 
down  in  Mogadishu  in  Somalia,  and  we 
were  forced  to  rely,  because  we  did  not 
have  armor  and  we  were  not  able  to  re- 
trieve them  with  an  American  quick 
reaction  force  from  the  10th  Mountain 
Division,  we  were  foi'ced  to  i"e!y  on  a 
Malaysian  and  Pakistani  component  of 
the  U.N.  forces,  and  we  learned  a  les- 
son, and  that  was  that  reliance  on  a 
multinational  force  for  quick  combat 
relief  is  a  very  complex  and  a  very  dif- 
ficult thing  and.  sometimes,  a  very 
time  consuming  thing,  and  it  can  cost 
lives.  We  learned  that  lesson.  I  think. 

Many  Members  stood  up  on  this  floor 
and  vowed  that  they  would  always  vote 
to  keep  American  troops  away  from 
U.N,  leadership,  and  I  .say  to  my  col- 
leagues now.  ""Whether  or  not  you 
learn  a  lesson,  a  military  operation  is 
always  subject  to  a  test  when  the  next 
military  operation  occurs,  and  at  that 
point  we  liiscover  whether  or  not  we 
learned  the  lesson." 

Did  we  learn  the  lesson  about  the 
problems  with  U.N, -led  U.S.  forces? 
The  answer.  I  think  if  we  pass  the 
Michel  resolution,  the  Michel-Gilman 
resolution,  is  yes  because  the  Michel- 
Gilman  resolution  has  a  clear  prohibi- 
tion at  all  phases  of  this  operation 
against  American  troops  being  led  by 
U.N,  commanders.  The  Torricelli  reso- 
lution has  a  partial  ban:  that  is,  it  bans 
U.N,  leadership  of  the  present  Amer- 
ican military  opei-ation  in  Haiti,  and  I 
would  ask  all  my  colleagues  to  turn  to 
page  9  to  see  that  ban  manifested.  But 
it  says  nothing  about  UNMIH;  that  is. 
the  U.N.  forces,  the  occupation  force, 
that  follows  the  American  military 
mission. 

It  was  under  the  United  Nations  oc- 
cupation force  in  Somalia  on  October  3. 
1993.  that  we  found  out  that  we  had 
great  problems.  Our  problems  initiated 
when  we  had  to  get  American  speaking 
drivers  of  the  Malaysian  and  Pakistani 
armor  while  our  Rangers  were  pinned 
down  in  Mogadishu.  Our  problems  per- 
sisted, and  precious  hours  went  by  as 
we  tried  to  arrange  cooi'dination  with 
the  Pakistanis  and  with  the  Malay- 
sians, and  finally,  as  we  fought  our  way 
through  the  city  with  those  Pakistani 
and  Malaysian  'tanks,  they  stopped. 
They  stopped  two  blocks  away  because 
the  firefighting  became  very  severe, 
and  the  Pakistanis  said.  '"We  aren't 
going  any  further,"  and  so  the  Ameri- 
cans that  ultimately  rescued  what  was 
left  of  our  Ranger  forces  had  to  go  the 
last  two  blocks  with  no  armor. 

The  message  that  came  thi"ough  to 
every  .American  family  that  h.t>i  ,i 
young  man  in  uniform  was  this: 

Having  an  American  commander  who 
is  accountable,  who  has  the  welfare  of 
his  troops  furthermost  in  his  mind  and 
as  his  primary  mission,   is  the  person 


we  want  to  have  commanding  those 
troops. 

Only  the  Michel  resolution  has  a 
total  ban  on  U.N.  command  of  Amer- 
ican troops.  Every  family  that  has  a 
youni;  person  in  uniform  in  this  coun- 
tiy  h.i.s  .1  stake  in  the  Michel  resolu- 
tion 

I  .^ay  to  my  i.olleag'ues.  "Let's  pass 
u  ■■ 

.Mr.  TORRICELLI.  Mr.  Chairman.  I 
yst'Ul  2-2  minutes  to  the  gentleman 
troni  .Maryland  [.Mr.  Wvnn]. 

Mr.  WYNN.  Mr.  Chairman,  this 
pvpnmtr  I  rise  in  support  of  the  Del- 
luni.-^-.Mui'tha-Hastinps  amendment. 
Thi'oughout  all  the  debate  that  we 
have  heai'd,  and  will  hear,  there  is  one 
truth,  and  that  is  our  military  leaders 
know  best,  and  while  it  is  fine  to  say 
we  support  our  young  men  that  are  on 
tht-  ground,  the  real  wa.v  we  could  sup- 
port them  is  to  do  what  the  military 
strategists  believe  makes  sense,  and 
that  is  not  to  set  a  date  certain,  not  to 
telegraph  our  intentions  to  our  en- 
emies, but  rather  to  allow  for  an  or- 
derly process  vvheiein  they  can  execute 
or  withiii'aw  after  their  mission  is  com- 
plete. 

I  think  .in  appeal  to  common  sense  is 
in  order  at  this  point,  that  we  not  tell 
our  enem.y  what  we  are  going  to  do, 
that  we  not  allow  them  to  provoke  us, 
and  that  we  not  allow  them  to  defeat 
our  efforts  which,  so  far.  have  been 
highly  successful. 

Some  say  we  ilo  not  have  a  national 
interest  at  stake.  I  disagree.  We  have 
an  immigration  crisis  impacting  our 
country's  shore.';.  We  have  a  prospect  of 
regional  instability  throughout  our 
own  hemisphere.  We  have  a  'numan 
riirhts  crisis  in  our  backyard  in  which 
murder,  rape,  and  beatings  have  be- 
come the  order  of  the  day.  and  we  have 
the  responsibility  to  nurture  democ- 
racy. 

I  would  note  that  I  am  offended  by 
those  who  repeatedly  say.  ""Well.  Haiti 
has  nevei"  had  democrac.v."  Well,  nei- 
ther ha.-;  Russia,  but  it  does  not  seem  to 
me  we  have  given  up  on  them.  In  fact 
our  policy  of  decisiveness  has  been  suc- 
cessful. Thanks  to  our  President, 
former  President  Carter.  Senator 
NUNN.  and  Colin  Powell  we  landed,  not 
invade'd.  Francois  has  left.  We  have  an 
agreement  in  place  for  the  removal  of 
Cedras.  We  are.  in  fact,  enforcing  an 
.11,'ieement  on  which  Mr.  Cedras  pre- 
viously reneged.  We  have  an  amnesty 
proL:i-.iiii  in  place,  and  we  have  a  com- 
ir.itnient  ol"  a  U.N.  peacekeeping  force. 

Today,  my  colleagues,  we  are  paying 
the  pi'ice  of  world  leadership.  Lip  serv- 
ice is  insufficient.  Today  in  Haiti  we 
are  trying  to  discourage  a  precedent  in 
the  Western  Hemisphere,  and  that 
precedent  w(5uld  be  thuggery  over  de- 
mocracy. We  should  not  allow  thuggery 
over  democracy.  The  military  will  al- 
ways have  the  guns,  so  it  is  insufficient 
to  say  the  Haitian  people  should  pro- 
vide for  their  own  democi'acy.  The  Hai- 


tian people  have  spoken.  They  want  de- 
mocracy. Seventy  percent  voted  for 
President  Aristide. 

We  have  an  opportunity,  and.  as  I 
have  indicated,  "vve  have  met  with  con- 
siderable success  to  support  and  nur- 
ture that  democrac.v.  I  hope  we  will  not 
pull  the  rug  out  from  under  our  young 
men  before  they  complete  that  task. 

Mr.  GILMAN.  Mr.  Chaii"man.  I  yield 
10  minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr,  Smith], 
the  ranking  Republican  on  the  Sub- 
committee on  Western  Hemisphere  Af- 
fairs. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, the  laudaVjle  goal  of  helping  Haiti 
reclaim  its  tledgling  democracy,  stop 
human  rights  abuses,  end  hunger,  miti- 
gate disease,  promote  justice,  encour- 
age economic  reform  and  create  jobs  is 
not  in  dispute. 

All  of  us  want  the  best  for  Haiti  and 
an  end  to  the  hatred  and  violence. 

.Ml  of  us  want  the  dictatorship 
ousted. 

All  of  us  want  true  reconciliation  to 
commence  for  a  people  who  have  suf- 
fered excruciating  pain. 

It  is  Mr.  Clinton's  new  ways  and 
means  to  that  goal,  however,  that  most 
.•\mericans  find  unacceptable  and  trou- 
bling. 

.■\fter  a  series  of  gaffes  and  major  pol- 
icy reversals  on  Haiti  and  elsewhere 
around  the  world,  including  Somalia 
and  China— which  only  served  to  con- 
found and  confuse  the  brutal  dictator- 
ship concerning  U.S.  resolve — remem- 
ber the  US  .S.  Harlan  County— the 
President  has  now  put  thousands  of 
U.S.  soldiers  at  risk  of  death  or  maim- 
ing in  Haiti  to  effectuate  Mr,  Aristide's 
return. 

Yes,  President  Aristide  was  elected 
with  a  popular  mandate  of  approxi- 
matel.v  70  percent.  And,  notwithstand- 
ing serious  concerns  about  his  past  em- 
brace of  violence,  there  was  a  consen- 
sus that  a  peaceful  negotiation  was  jus- 
tified out  of  respect  for  the  ballots  cast 
by  the  Haitians  themselves, 

I  suppose  one  could  rationalize  the 
diplomac.v  designed  to  cause  his  return 
with  the  hope  that  even  if  his  past  was 
pockmarked  with  violence,  the  inter- 
national presence  and  spotlight  of 
world  scrutiny  might  chill  acts  of  re- 
venge or  score-settling  and  new  acts  of 
violence. 

But  now  that  President  Clinton  has 
ordei'ed  U.S.  soldiers  to  risk  dying  for 
Mr.  -Aristide,  now  that  the  United 
States  is  in  the  process  of  forcibly  re- 
storing him  to  power  with  bullets, 
bayonets  and  crowd  control  gear,  there 
can  no  longer  he  any  delay  in  a  com- 
prehensive probe  of  Mr.  Aristide's  past 
record.  His  behavior  in  office,  which 
will  likely  resume  on  or  before  October 
15.  has  now  become  our  direct  respon- 
sibility for  which  we  are  morally  re- 
sponsible. Past  is  often  prologue.  As 
the  Spanish-born  philosopher  George 
Santayana  so  aptly  put  it  in  his  novel 
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The  Life  of  Reason  (1905).  ""Those  who 
cannot  remember  the  past  are  con- 
demned to  repeat  it." 

Diplomatic  niceties  and  "useful 
fictions"  should  not  be  employed  to 
cover  up  exactly  what  Aristide  has 
done  in  the  past. 

The  question  remains,  has  President 
.A.ristide  ever  incited  mob  violence? 

Exactly  what  was  Mr.  .A.ristide  talk- 
ing about  on  September  27,  1991  when 
he  told  a  rally:  "If  you  catch  one,  do 
not  fail  to  give  him  what  he  deserves. 
What  a  nice  tool!  What  a  nice  instru- 
ment! What  a  nice  device!  It  is  a  pretty 
one.  It  is  elegant,  attractive,  splen- 
dorous,  graceful,  and  dazzling.  It  smells 
good.  Wherever  you  go.  you  feel  like 
smelling  it.  It  is  provided  for  by  the 
Constitution,  which  bans  macoutes 
from  the  political  scene  *  *  *." 

Is  there  anyone  who  seriously  doubts 
that  President  .\ristide  was  talking 
about  necklacing.  that  barbaric  prac- 
tice of  assassination  where  the  victim 
is  bound,  his  arms  tied  or  hacked  off 
and  a  gasoline-filled  tire  put  around  his 
neck  and  ignited?  In  Haiti,  necklacing 
is  called  "Pere  Lebrun  "  [Father  Le- 
brun].  the  name  of  a  popular  Haitian 
tire  dealer. 

I  have  seen  the  videotape  of  this  rally 
whei'e  some  of  Mr.  Aristide's  support- 
ers were  brandishing  tires  and  ma- 
chetes. 

What  exactly  prompted  the  Salesians 
in  1988  to  throw  Father  Aristide  out  of 
their  order  for  "incitement  to  hatred 
and  violence  and  a  glorification  of 
class  struggle?"  His  exclusion  from  his 
religious  order  raises  serious  questions. 

In  testimony  before  the  Senate  For- 
eign Relations  Committee  in  May  1993. 
Mr.  Clinton's  Assistant  Secretary  for 
Inter-American  Affairs  .Mex  Watson 
said.  "'There  was  ample  evidence  that 
President  Aristide  incited  intimidation 
or  violent  behavior  among  his  fol- 
lowers." 

Secretary  Watson's  testimony  is  that 
there  is  ""ample  evidence"  of  inciting 
violence.  Journalist  Mark  Danner. 
writing  in  the  New  York  Review  of 
Books  in  October  1993.  of  his  visit  with 
Aristide  in  March  1986,  describes  the 
days  following  the  downfall  of  the 
Duvalier  dictatorship: 

It  was  during  the  early  days  of  the 
dechoukaj— the  ""uprooting"  that  followed 
the  fall  of  the  dictator  Jean  Duvalier  in 
1986— that  I  first  visited  the  Church  of  St. 
Jean  Bosco— Angry  crowds  of  poor  Haitians 
surrounding  an  unlucky  Tonton  Macoute— 
and  hacking  him  apart  with  machetes.  Other 
Macoutes  were  stoned,  or  covered  with  gaso- 
line and  burned  alive.  Their  remains  were 
left  lying  in  the  sun  to  be  further  abused,  or 
in  some  cases  they  were  paraded  through  the 
streets  like  war  trophies:  a  bloody  severed 
head  speared  on  the  end  of  a  pole:  a  shrunk- 
en, charred  torso  lashed  to  a  wooden  strut 
like  a  roasted  pig. 

I  stood  and  marveled  at  the  justice  of  the 
people.  Father  Aristide  told  me— startling 
me  with  the  passion  in  his  voice— How  could 
he.  a  priest,  call  such  acts  "justice"?  How 
could    he    countenance    mobs   burning    men 
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alive  in  the  streets?  "One  must  know  when 
to  look  at  the  acts  of  the  people  and  judg:e 
them  as  a  psychologist,  not  as  a  priest."  he 
replied  "Our  consciences  should  b«  clear— 
these  Mascoutes  were  Satan."  he  said  In- 
tensely, leaning  forward  until  his  face  was 
only  a  few  inches  from  mine.  We  saw  Satan 
Incarnate  in  certain  of  these  Mascoutes.  It 
was  the  people  who  decided  to  act;  and  in 
this  they  were  doing  God's  work. 

Two  major  Aristide  opposition  fig- 
ures were  killed  in  the  days  imme- 
diately prior  to  the  coup:  Roger 
Lafontant — who  led  the  pre-inaugura- 
tion  coup  attempt — was  murdered 
under  Lavalas  orders  in  his  jail  cell  on 
September  27;  democratic  politician 
Sylvio  Claude,  was  necklaced  by  pro- 
Aristide  mobs  in  Les  Cayes  the  follow- 
ing day. 

What  was  Mr.  Aristide  espousing 
when  he  wrote  in  his  "In  the  Parish  of 
the  Poor:  Writings  from  Haiti,"  pub- 
lished in  1990: 

Look  at  their  machetes.  The  blades  are 
rusted,  the  handles  dirty.  The  peasants  let 
the  knives  hang  at  their  sides  except  when 
they  are  working  in  the  field.  But  don't  be 
fooled.  A  machete  is  useful  in  almost  any  sit- 
uation. Those  rusty  blades  are  long  and 
sharp.  They  remind  me  of  Bolivar's  sword. 
That  is.  taking  their  future  Into  their  own 
hands 

Mr.  Speaker,  the  events  leading  to 
the  coup  against  Aristide  were  accom- 
panied by  an  escalation  of  violence  by 
Aristide  supporters.  In  August,  then 
Prime  Minister  Preval  was  implicated 
in  financial  corruption.  When  the  par- 
liament called  him  for  questioning  in 
order  to  dismiss  him.  mobs  surrounded 
the  building,  and  some  were  holding 
tires  etched  with  the  names  of  Par- 
liamentarians; on  September  3. 
Aristide  himself  appeared  in  the  Cham- 
ber with  a  vase  of  flowers,  which  Hai- 
tians interpreted  as  floral  decorations 
for  the  graves  of  his  opponents. 

On  August  4.  Mr.  Aristide  addressed  a 
youth  rally  not  long  after  a  life  sen- 
tence given  to  Roger  Lafontant,  who 
had  unsuccessfully  attempted  a  coup. 
Mr.  Aristide  suggests  that  the  Con- 
stitution did  not  provide  for  death  by 
necklacing  but  it  does  not  bar  the  prac- 
tice: 
Mr.  Aristide  said: 

Was  there  pere  lebrun  inside  the  court- 
house? [audience  yells  no]  Was  there  pere  le- 
brun in  front  of  the  courthouse?  [audience 
yells  yes]  Did  the  people  use  jjere  lebrun?  [au- 
dience yells  no]  Did  the  people  forget  it?  [au- 
dience yells  no]  Did  they  have  the  right  to 
forget  it?  [audience  yells  no]  Do  not  say  that 
I  said  It.  [laughter].  In  front  of  the  court- 
house, for  24  hours,  pere  lebrun  became  [word 
indistinct].  The  Justice  Ministry  inside  the 
courthouse  had  the  law  in  its  hands,  the  peo- 
ple had  their  cushion  outside.  The  people  had 
their  little  matches  in  their  hands.  They  had 
gas  nearby.  Did  they  use  it?  [audience  yells 
no]  That  means  that  the  people  respect  [au- 
dience yells  the  constitution]  does  the  con- 
stitution tell  the  people  to  forget  little  pere 
lebrun?  (audience  yells  no] 

The  people  are  the  law,  meaning  what  they 
do  is  constitutional.  The  law  respects  the 
Constitution. 

When  the  people  heard:  life  in  prisou,  the 
people  forgot  their  little  gas  and  little  pere 


lebrun.  Was  pere  lebrun  used  on  that  day?  (au- 
dience yells  no)  if  it  had  not  gone  well,  would 
the  people  have  used  pere  lebrun?  [audience 
yells  yes]  Therefore,  when  through  education 
one  learns  how  to  write  pere  lebrun  and 
learns  how  to  think  pere  lebrun.  one  does  not 
use  it  when  it  is  unnecessary.  One  learns  how 
not  to  use  it;  where  not  to  use  it.  [end  re- 
cording]. 

Mr.  Chairman,  the  way  some  Aristide 
advocates  derisively  dismiss  allega- 
tions and  testimony  concerning  his 
support  of  violence  only  diminishes 
their  credibility — it  does  not  answer 
the  charges  which  need  to  be  honestly 
and  painstakingly  addressed. 

Mr.  Michel/Gilman  amendment  de- 
mands an  honest  assessment  of  the 
human  rights  abuses  committed  by  ei- 
ther faction  from  December  15,  1990-De- 
cember  15,  1994.  This  is  a  good  start,  al- 
though the  probe  must  go  deeper. 
There  should  be  no  coverup  of  the 
truth.  I  remind  my  colleagues  that  the 
Torricelli  legislation  does  not  require 
this. 

The  Michel/Gilman  amendment  gives 
the  House  the  opportunity  to  e.xpress 
opposition  to  the  deployment  itself  and 
that  the  President  should  immediately 
commence  the  safe  and  orderly  with- 
drawal of  United  States  Armed  Forces 
from  Haiti  and  should  conclude  that 
withdrawal  as  soon  as  possible  in  a 
manner  consistent  with  the  safety  of 
those  forces. 

Of  course  this  debate— and  vote- 
should  have  been  conducted  prior  to 
the  invasion  and  occupation  of  Haiti 
but  all  efforts  to  do  so  were  stymied  by 
the  administration  and  the  House 
Democratic  leadership. 

Another  pertinent  question  remains 
as  to  whether  politics  and  the  Novem- 
ber elections  had  anything  whatsoever 
to  do  with  the  U.S.  invasion  of  Haiti 
and  the  timing  of  that  operation. 

Mr.  Chairman,  last  week  at  a  Foreign 
Affairs  Committee  hearing,  I  asked 
Deputy  Secretary  of  State  Strobe 
Talbott  this  question,  and  exactly 
what  U.N.  Envoy  to  Haiti  Dante 
Caputo  meant  in  a  confidential  memo 
that  represented  the  U.S.  position  on 
Haiti  "as  a  test  case  for  which  the  U.S. 
has  to  have  found  a  solution  before  No- 
vember?" 

Mr.  Caputo,  a  former  Argentinian 
foreign  minister,  also  wrote  in  a  memo 
to  U.N.  Secretary  General  Boutros- 
Ghali  on  May  23,  that; 

The  Americans  see  in  this  type  of  action  a 
chance  to  show,  after  the  strong  media  criti- 
cism of  the  Administration,  the  President's 
decision  making  capability  and  firmness  of 
leadership  in  international  political  mat- 
ters, "  and  pointed  out  that  a  U.S.  armed  de- 
ployment was  "politically  desirable"  and 
that  "the  current  opposition  of  public  opin- 
ion to  an  armed  invasion  will  change  radi- 
cally once  it  has  taken  place." 

The  credibility  of  these  statements 
are  of  particular  value  when  one  recalls 
that  it  was  Mr.  Caputo  who  brokered 
the  Governor's  Island  Agreement  be- 
tween General  Cedras  and  President 
Aristide.  In  protest  of  the  U.S.  inva- 


sion, Mr.  Caputo  resigned  ,i.s  UN. 
envoy  to  Haiti  hours  after  the  inva- 
sion—a loss  of  a  competent  statesman 
who  heavily  cared  about  the  future  of 
Haiti. 

Mr.  Talbott,  for  his  part  last  weok. 
denied  before  our  Committee  ever  re- 
ferring to  November  in  his  conversa- 
tions with  Mr.  Caputo  or  that  domestic 
politics  had  anything  to  do  with  the 
decision  to  invade  Haiti. 

The  American  people  and  this  Con- 
gress have  a  right  to  know  if  the  No- 
vember elections  had  anything  whatso- 
ever to  do  with  President  Clintons  de- 
cision to  invade. 

For  now.  the  jury  is  out  and  Ameri- 
cans have  a  right  to  know  the  answer. 

Mr.  Chairman,  the  Michel/Gilman 
amendment  also  requires  that  the  ad- 
ministration provide  Congress  with  de- 
tails and  information  concerning: 

The  costs  of  military  operations  in 
and  U.S.  assistance  to  Haiti. 

Planning  for  the  withdrawal  of  U.S. 
forces  from  Haiti. 

Reconvening  of  Congress  after  ad- 
journment if  events  in  Haiti  so  war- 
rant. 

Provisions  for  House  and  Senate 
votes  under  expedited  procedures  no 
later  than  January  21,  1995,  on  a  resolu- 
tion requiring  the  withdrawal  of  U.S. 
forces  from  Haiti  within  30  days  after 
the  date  of  enactment. 

Finally,  the  establishment  of  a  con- 
gressional commission  to  make  rec- 
ommendations on  U.S.  policy  toward 
Haiti. 

In  June,  Mr.  Chairman,  I  introduced 
a  resolution  which  would  have  estab- 
lished a  congressional  commission  to 
seek  appropriate  policy  options  in 
Haiti  during  the  occupation  of  Haiti  by 
the  U.S. -led  force  in  Haiti.  The  resolu- 
tion, H.  Con.  Res.  264.  has  bipartisan 
support,  including  the  Chairman  of  the 
Western  Hemisphere  Affairs  Sub- 
committee. The  Commission  provided 
for  in  Section  8  of  the  Michel/Gilman 
Amendment  would  consist  of  House 
and  Senate  leaders  responsible  for  deci- 
sionmaking on  the  Committees  on  For- 
eign Affairs,  the  Armed  Services,  Ap- 
propriations, and  Intelligence. 

I  believe  the  Congress  needs  the  bene- 
fit of  an  assessment  of  the  humani- 
tarian, political,  and  security  condi- 
tions in  Haiti.  A  report  would  be  ren- 
dered in  45  days.  And.  the  report  would 
assess  the  status  of  U.S.  force  levels 
and  mission,  the  humanitarian  needs  of 
the  Haitian  people,  and  designs  of  with- 
drawal of  U.S.  forces  and  transferring 
responsibilities  to  the  U.N.  Mission  in 
Haiti  [UNMIH].  Further,  it  would  out- 
line appropriate  post-intervention  pol- 
icy options  for  the  multinational  force. 
Friends  of  Haiti— U.S.,  Canada,  'Ven- 
ezuela, and  France — private  sector  de- 
velopment, electoral  development  and 
training  for  institutional  development. 
In  addition  to  travel  to  Haiti,  meet- 
ing with  President  Aristide  newly  re- 
stored  to   his  office.   Members  of  the 


Parliament,  private,  non-governmental 
organizations,  and  religious  leaders, 
the  Commission  would  garner  advice 
from  recognized  experts  on  Haiti  and 
Haitian  culture,  human  rights,  health 
and  .'^ocial  welfare,  political  institution 
building,  and  secui'ity  training. 

Mr.  Chairman.  I  remind  my  col- 
leak'ues  that  m  1983,  then-Speaker 
O'Neill  sent  a  congressional  delegation 
to  Gi-enada  following  the  U.S.  invasion 
m  Grenada  to  assess  the  situation.  The 
official  House  delegation  was  headed 
by  then-Majority  Whip  Tom  Foley  and 
Minority  Leader  Bob  Michel. 

In  1991.  I  was  part  of  the  Speaker's 
congre.'^sional  commission  which  went 
to  northern  Iraq  following  the  Gulf 
War  to  asse.ss  the  special  needs  of  the 
Kurds  who  fled  into  the  mountains  and 
into  Turkey.  The  assessment  was  help- 
ful in  garnei'ing  congressional  support 
lor  the  humanitarian  mission  there.  Of 
course  this  commission  would  take  a 
comprehensive  look  at  the  situation 
and  .'^upgest  solutions. 

In  closing.  Mr.  Speaker.  I  fully  sup- 
port the  Michel  Oilman  amendment 
which.  I  believe,  reflects  the  concerns 
of  the  American  people.  I  urge  strong 
support  of  the  amendment. 

D  1930 

Mr  OILMAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  but  would 
like  to  commend  the  distinguished 
member  of  the  Subcommittee  on  West- 
ern Hemisphere  Affairs  on  the  Commit- 
tee on  P'oreign  Affairs  for  his  long-term 
concern  with  relation  to  the  Haitian 
is.~sue. 

The  CHA1RM.-\N  pro  tempore  (Mr. 
Swift ■,  The  time  of  the  gentleman 
from  New  York  [Mr.  GiLMAN]  has  ex- 
pii'ed. 

Mr.  TORRICELLI.  Mr.  Chairman,  I. 
too.  would  like  to  thank  the  gentleman 
from  New  Jersey  [Mr.  SMITH]  for  his  in- 
terest and  commitment  on  the  ques- 
tion of  Haiti,  not  simply  this  week  but 
for  some  period  of  time,  and  for  his  elo- 
quent address. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
HroHKs]. 

Mr.  HUGHES.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman  from  New 
Jersey  for  yielding  time  to  me. 

Mr.  Chairman,  we  are  not  here  to- 
night to  debate  whether  or  not  the 
United  ,states  should  invade  Haiti. 
With  over  20.000  American  troops  al- 
ready on  the  ground  in  Haiti,  that 
question  is  moot. 

Rather,  we  are  here  to  consider  our 
options  for  completing  our  mission  and 
getting  our  troops  home  as  quickly  and 
safely  as  possible. 

1  would  hope  that  everyone  in  this 
Chamber  f(;els  as  strongly  as  I  do  that 
as  long  as  American  troops  ai-e  on  the 
ground  in  Haiti,  we  must  do  everything 
we  possibly  can  to  support  them.  Simi- 
larly, we  shoulii  all  atn'ee  on  the  need 
to  complete   our   mission   and  get  our 


troops  out  of  Haiti  in  the  quickest  and 
safest  manner  possible. 

Unfortunately,  I  do  not  think  I  have 
heard  as  much  partisan  rhetoric  and 
circuitous  reasoning  as  we  are  hearing 
tonight.  I  am  seriously  troubled  by  the 
deliberate  attempts  of  some  in  and  out 
of  Congress  to  undercut  President  Clin- 
ton's efforts  to  deal  with  this  situa- 
tion. He  is  our  President.  Yet,  many  in 
this  Chamber  do  not  want  him  to  suc- 
ceed. 

Many  of  these  critics  were  not  heard 
when  we  invaded  Grenada  and  Panama 
during  the  Reagan  and  Bush  adminis- 
trations, p-or  example,  we  keep  hearing 
over  and  over  again  in  this  debate  that 
it  is  not  in  our  national  interest  to 
keep  the  peace  and  restore  democracy 
in  Haiti. 

The  fact  is.  it  was  the  Bush  adminis- 
tration which  initiated  America's  pol- 
icy to  restore  democracy  in  Haiti,  fol- 
lowing the  military  coup  which  ousted 
President  Jean-Bertrand  Aristide  on 
September  30.  1991.  It  was  the  Bush  ad- 
ministration that  told  the  Organiza- 
tion of  American  States  that  this  coup 
was  wrong,  and  that  it  was  in  the  na- 
tional interest  of  the  United  States  to 
work  to  restore  President  Aristide  to 
power. 

It  has  always  been  my  policy  to  give 
the  President  the  benefit  of  the  doubt 
in  conducting  foreign  affairs,  whether 
that  President  was  a  Republican  or 
Democrat.  The  President  is  our  Com- 
mander-in-Chief. We  cannot  all  be  Sec- 
retaries of  State. 

It  is  time  to  tone  down  the  rhetoric, 
close  ranks  behind  President  Clinton 
and  give  his  policy  a  chance  to  work. 
just  as  we  did  in  the  Persian  Gulf.  Pan- 
ama and  Grenada. 

This  constant  second-guessing  of  the 
President  does  little  more  then  encour- 
age General  Cedras  and  his  cohorts  to 
thumb  their  noses  at  us.  and  gives  lit- 
tle comfort  to  the  thousands  of  Amer- 
ican men  and  women  who  are  putting 
their  lives  on  the  line  this  very  mo- 
ment in  Haiti,  and  to  their  families 
here  at  home. 

As  South  African  President  Nelson 
Mandela  so  eloquently  reminded  us 
just  today,  we  are  all  part  of  the  world 
community.  The  United  States  is  the 
only  superpower  in  the  world. 

Just  as  we  helped  to  light  the  flame 
of  freedom  in  South  Africa,  we  have  a 
responsibility  to  assist  other  nations 
whose  people  dream  of  freedom  and  de- 
mocracy as  well. 

It  is  particularly  important  to  pay 
attention  to  our  own  hemisphere. 
where  instability  among  our  neighbors 
affects  us  in  a  myriad  of  ways.  For  ex- 
ample, we  cannot  expect  to  get  our  own 
immitnation  policies  under  control 
until  we  are  able  to  deal  with  the  in- 
stability in  Haiti,  and  the  serious  eco- 
nomic and  political  problems  it  is  caus- 
ing in  this  hemisphere. 

Indeed,  one  reason  why  we  have  such 
problems  in  Central  and  South  Amer- 
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ica  is  that  we  have  neglected  for  too 
long  the  nagging  instability  in  Haiti 
and  elsewhere  in  our  hemisphere. 

If  we  can  not  provide  leadership  in 
our  own  hemisphere,  how  can  we  be  re- 
spected by  the  world  community?  It  is 
a  matter  of  our  own  credibility. 

We  sought  and  received  the  backing 
of  the  United  Nations  to  deal  with  the 
Haitian  issue,  and  yet  some  here  would 
have  us  walk  away  from  that  commit- 
ment. That's  not  leadership.  It  is  an 
admission  of  vacillation  and  defeat. 

Yet  that  is  just  what  we  will  do  if  the 
Michel-Gingrich  amendment  calling  for 
an  immediate  withdrawal  from  Haiti 
passes. 

In  my  judgment,  the  Michel-Gingrich 
resolution  is  politically  foolish,  if  not 
dangerously  counter  productive. 

It  would  be  a  terrible  mistake  to  tie 
the  hands  of  our  President  and  our  cur- 
rent military  leaders,  as  well  as  those 
of  future  Presidents  and  miilitary  lead- 
ers, by  setting  a  date  certain  for  the 
withdrawal  of  our  troops  from  Haiti. 

In  the  short  term,  such  a  decision 
would  make  it  far  more  difficult  for 
the  United  States  to  achieve  its  objec- 
tives in  Haiti.  Indeed,  it  sim.ply  encour- 
ages General  Cedras  and  his  cohorts  to 
stall  and  disrupt  as  long  as  possible — 
and  perhaps  resort  to  violence  against 
out  troops— knowing  that  our  hands 
will  be  tied  once  the  deadline  passes. 

Unfortunately,  that  is  just  what  the 
Michel  resolution  would  do.  Although 
the  Torricelli  amendment  gives  the 
President  a  little  more  leeway,  it  too 
would  have  the  same  effect. 

By  setting  a  date  certain  for  the 
withdrawal  of  United  States  troops, 
both  resolutions  run  the  risk  of 
shortcircuiting  a  policy  that  is  work- 
ing fairly  well  so  far.  and  which  has  the 
best  chance  of  restoring  democracy  to 
Haiti. 

In  so  doing,  they  would  escalate  the 
dangers  which  our  troops  face  in  at- 
tempting to  disarm  those  who  are  re- 
sponsible for  the  violence  and  instabil- 
ity in  Haiti,  and  make  it  far  more  dif- 
ficult to  restore  authority  to  the  demo- 
cratically elected  government  of  Presi- 
dent Aristide. 

By  comparison,  the  Dellums-Murtha 
substitute  takes  a  more  responsible 
and  rational  approach  to  the  situation 
in  Haiti.  It  supports  a  prompt  and  or- 
derly withdrawal  of  United  States 
forces  from  Haiti  as  soon  as  possible, 
without  setting  a  data  certain  for  such 
withdrawal. 

It  also  requires  the  President  to  sub- 
mit a  detailed  description  of  United 
States  policy  in  Haiti  and  monthly  re- 
ports on  the  status  of  the  military  op- 
eration, so  the  American  people  will 
know  exactly  what  our  goals  are  and 
the  progress  we  are  making  in  achiev- 
ing them. 

While  I  oppose  making  an  indefinite 
commitment  to  rebuild  Haiti,  the  fact 
is,  we  do  have  to  assist  this  hemisphere 
in  bringing  stability  to  that  troubled 
country. 
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In  the  final  analysis,  the  Dellums- 
Murtha  amendment  offers  the  best 
chance  for  accomplishing  our  goals  in 
Haiti,  reinforcing  our  standing  in  the 
world  community,  and  getting  our 
troops  home  quickly  and  safely.  I  urge 
my  colleagues  to  support  Dellums-Mur- 
tha  and  to  oppose  the  Michel  and 
Torricelli  resolutions. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Menendez]. 

Mr.  MENENDEZ.  Mr.  Chairman,  let 
us  tell  the  American  people  the  truth. 

We  must  tell  them  the  truth  because 
this  debate  involves  placing  the  men 
and  women  of  the  Armed  Forces  of  the 
United  States  in  harm's  way.  Let  us 
make  clear  what  this  debate  is  about 
and  what  it  is  not  about. 

First,  this  debate  is  not  about  setting 
a  date  certain  for  our  troops  to  with- 
draw from  Haiti.  It  fact,  not  one  of  the 
three  resolutions  that  we  will  vote  on 
today  will  commit  the  President  to 
getting  our  troops  out  of  Haiti. 

The  Oilman  substitute  does  not — I  re- 
peat, does  not — ensure  that  our  troops 
will  be  out  of  Haiti  by  a  date  certain. 

The  Oilman  amendment  states  the 
following,  about  a  withdrawal  from 
Haiti:  Come  January  3.  199.5.  if  there 
are  still  American  troops  in  Haiti,  then 
a  resolution  will  be  introduced  and 
voted  in  Congress  no  later  than  Janu- 
ary 21.  1995  which  requires  that  we 
withdraw  from  Haiti  within  30  days  of 
passage— if  it  passes. 

In  other  words,  the  Oilman  resolu- 
tion simply  states  that  we  will  vote  on 
withdrawal  by  a  date  certain— not  that 
we  will  withdraw  by  a  date  certain. 
This  is  an  important  distinction  for  the 
American  people  to  understand.  It  is 
utterly  irresponsible  to  claim  that  we 
are  voting  for  a  date  certain.  It  is  sim- 
ply not  in  the  language.  And  I  would 
hope  that  my  friends  on  the  other  side 
of  the  aisle  would  tell  the  truth  about 
that.  They  are  not  committing  us  to 
getting  any  troops  out  by  a  date  cer- 
tain. 

Second,  the  Dellums-Murtha-Hast- 
ings-Dicks  substitute  states  that  we 
should  withdraw  as  soon  as  possible, 
but  does  not  set  a  deadline  for  with- 
drawal, either. 

But  I  ask  my  colleagues.  Who  is  the 
enemy  in  Haiti?  Who  are  we  fighting 
against?  I  thought  our  enemy  was  Oen- 
eral  Cedras.  Colonel  Francois  and  com- 
pany. The  people  that  brutalized  their 
fellow  Haitians  and  plundered  their 
country.  But  these  people  are  per- 
mitted to  leave  with  honor,  without 
prosecution,  without  punishment  for 
their  heinous  acts,  the  very  same  acts 
which  President  Clinton  claimed  were 
sufficient  enough  to  meet  the  test  of 
national  interests.  What  does  that  say 
for  our  defense  of  human  rights,  one  of 
our  alleged  pillars  of  foreign  policy. 

I  think  its  worthy  to  note  in  this  de- 
bate that  the  fear  of  a  refugee  influx 
has  now  ri.sen  to  the  level  of  being  a 


national  security  threat.  History  will 
mark  this  precedent  as  we  look  at  Hai- 
ti's neighbor,  Cuba  and  other  countries 
in  the  days  to  come. 

Finally,  the  Torricelli-Hamilton  res- 
olution does  not  offer  us  a  date  certain 
for  withdrawal,  either.  But  it  does  ac- 
complish one  important  objective:  it 
sets  our  exit  for  March  1.  1995.  It  also 
gives  our  armed  forces  the  time  nec- 
essary to  complete  their  mission, 
avoiding  the  concerns  that  our  mili- 
tary experts  have  expressed,  while 
making  a  strong  constitutional  state- 
ment about  the  role  of  Congress  in 
such  actions. 

Working  with  the  hand  that  has  been 
dealt  us,  and  due  to  previous  congres- 
sional inaction.  I  have  chosen  to  sup- 
port this  option  as  the  most  respon- 
sible course  of  action.  It  expresses  the 
will  of  the  American  people  but  at  the 
same  time  protects  the  valiant  men 
and  women  of  our  Armed  Forces. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Te.xas  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Texas.  Mr.  Chair- 
man, the  issue  today  is  not  what  our 
personal  positions  are  on  Haiti.  The 
issue  is  not  whether  we  support  a  mili- 
tary invasion  of  Haiti.  The  issue  today 
is  not  Bill  Clinton,  and  it  should  not  be 
partisan  politics. 

The  issue  today  is  whether  this  Con- 
gress will  inadvertently  jeopardize  the 
lives  of  young  American  citizens  in 
Haiti  by  setting  an  inflexible  date  cer- 
tain for  their  withdrawal. 

Could  anyone  imagine  General  Eisen- 
hower telling  the  Germans  at  Nor- 
mandy that  allied  troops  would  with- 
draw if  their  mission  was  not  success- 
ful by  a  certain  date?  Certainly  not. 

Could  anyone  imagine  General  Pat- 
ton  telling  Rommel  that  he  would  re- 
treat his  tanks  if  his  mission  was  not 
accomplished  by  a  certain  date?  Cer- 
tainly not.  Could  anyone  imagine 
President  Bush  telling  Saddam  Hussein 
or  General  Noriega  that  United  States 
troops  would  be  withdrawn  from  Ku- 
wait or  Panama  if  his  mission  was  not 
accomplished  by  a  certain  date?  Cer- 
tainly not. 

D  1940 

I  would  suggest,  then,  Mr.  Chairman, 
that  it  would  be  just  as  wrong  and  just 
as  dangerous  for  this  Congress  to  set  a 
date  certain  for  the  withdrawal  of 
United  States  troops  from  Haiti.  That 
is  exactly  what  we  are  hearing  from 
our  American  military  leaders,  includ- 
ing General  Shall kashvili. 

I  hope  one  of  the  painful  but  impor- 
tant lessons  of  Vietnam  is  that  wheth- 
er we  personally  oppose  or  support  U.S. 
military  action  in  another  country,  it 
is  a  deadly  mistake  to  tie  the  hands  of 
our  troops  once  they  are  deployed.  Let 
us  not  make  that  mistake  again  here 
today.  Let  us  support  our  troops. 

We  all  want  to  bring  our  troops  home 
as  soon  a  possible,  but  until  our  young 


American  citizens  are  home  safely,  let 
us  not  put  our  personal  and  partisan 
differences  into  a  position  of  jeopardiz 
Ing  their  lives.  Let  us  support  our 
troops.  Let  us  let  the  military  do  its 
job  without  political  second-guessing 
in  Washington. 

Mr.  Chairman.  I  urge  opposition  to 
the  Michel  amendment  and  support  for 
the  Dellums  amendment. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the  dis- 
tinguished gentleman  from  Indiana 
[Mr.  H.\MiLTON].  the  chairman  of  the 
Committee  on  F'oreign  Affairs. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  and  I  want  to  express  my  appre- 
ciation to  him  for  his  leadership  in  this 
area.  It  has  really  been  very  distinc- 
tive, important,  and  constructive.  I  am 
pleased  to  join  with  him  in  the 
Torricelli-Hamilton  amendment.  I 
would  like  to  direct  my  remarks  to 
that  amendment,  if  I  may.  at  this 
point. 

Mr.  Chairman.  I  think  it  is  the  best 
of  the  three  choices  that  are  before  us. 
I  would  like  to  spell  that  out.  Mr. 
Chairman.  First,  just  to  explain  it.  it 
authorizes  United  States  military  oper- 
ations in  Haiti  until  March  1.  but  then 
it  has  a  Presidential  waiver,  and  if  the 
requirements  are  met.  then  the  time 
can  be  expanded. 

Second,  it  sets  out  limited  purposes 
of  the  U.S.  military  operation.  I  will 
come  back  to  that  in  a  moment.  Third. 
for  those  who  oppose  the  United  States 
presence  in  Haiti  beyond  March  1.  it 
guarantees  a  vote  on  a  resolution  di- 
recting the  President  to  withdraw  the 
troops. 

Mr.  Chairman,  the  advantage  of  the 
Torricelli  amendment  is  that  it  is  the 
only  one  of  the  three  that  authorizes 
the  presence  of  United  States  combat 
troops  in  Haiti.  Three  weeks  ago.  just 
before  the  President  sent  troops  into 
Haiti.  Members  of  this  institution  were 
talking  all  the  time  about  the  Presi- 
dent should  not  commit  troops  without 
an  authorization.  Everybody  agreed 
with  that.  Now,  many  Members  of  this 
institution  are  unwilling  to  authorize 
the  presence  of  those  troops,  even  after 
the  fact. 

The  Torricelli-Hamilton  amendment 
authorizes  the  United  States  presence 
in  Haiti.  It  is  the  only  amendment  be- 
fore us  that  speaks  to  the  question  of 
authorization.  Members  must  step  up 
to  the  plate  and  exercise  their  Con- 
stitution responsibilities.  Congress 
should  share  responsibility  any  time 
U.S.  troops  are  deployed  abroad  for 
possible  combat  purposes. 

The  Murtha-Hastings  resolution  does 
not  do  that.  It  does  not  authorize  the 
presence  of  troops  in  Haiti,  nor  does 
the  Michel  amendment.  If  Congress  is 
to  play  a  role  in  difficult  decisions  on 
the  use  of  force.  Members  should  be 
willing  to  step  up  to  the  plate,  and  we 
do  that  by  voting  on  the  question  of 


authorization,  not  by  adopting  a  sense- 
of-t  he-Congress  resolution. 

The  sense-of-the-Congress  resolution, 
for  example,  in  the  Dellums-Murtha- 
Ha.stinps-Dicks  amendment  said  the 
President  should  have  sought  and  wel- 
comp<i  congressional  approval  before 
lieplo.ving  troops,  but  it  does  not  say 
anything  about  the  Congress  stepping 
up  to  its  responsibility  and  authorizing 
after  the  fact. 

"^'ou  cannot  have  it  both  ways.  Mem- 
bers cannot  complain  about  no  author- 
ization beforehand,  and  then  duck  re- 
sponsibility for  authorization  after- 
wards. The  House  tonight  faces  a  very 
clear  choice:  Do  United  States  troops 
in  Haiti  continue  to  operate  solely  on 
the  President's  authority,  or  do  they 
also  have  the  support  and  authoriza- 
tion of  the  United  States  Congress?  I 
believe  we  should  authorize. 

Let  me  make  one  other  point  about 
the  Torricelli  amendment.  It  is  the 
only  amendment  before  us  that  limits 
the  scope  of  responsibility  of  the  mili- 
tary forces.  The  Dellums-Murtha-Hast- 
ings-Dicks  amendment  is  completely 
open-ended.  You  can  get  into  the  whole 
business  of  nation  building  under  that 
amendment.  There  is  no  limitation  on 
the  scope  of  wliat  military  forces  must 
do. 

In  the  Torricelli  substitute,  we  are 
very  specific  about  the  limited  pur 
poses  of  our  involvement:  to  protect 
United  .States  citizens:  to  stabilize  the 
securit.v  situation  in  Haiti,  so  that  you 
can  have  orderly  progress  in  transfer- 
ring to  a  legitimate  government:  and 
to  facilitate  the  provision  of  humani- 
tarian assistance  to  the  people  in 
Haiti. 

What  we  do  not  do  in  the  substitute 
.imendment  by  the  gentleman  from 
New  Jersey  [Mr.  Torricelli].  we  do  not 
authorize  nation  building.  Under  the 
.Murtha-Hastings-Dicks-Dellums  sub- 
stitute there  is  not  any  mention  of 
this,  and  it  is  completely  open-ended. 

Under  the  Torricelli  substitute,  we 
do  not  authorize  United  States  troops 
to  run  Haiti.  We  do  not  authorize  them 
to  rebuild  Haiti.  We  do  not  authorize 
them  to  create  democracy  in  Haiti. 
Those  are  the  tasks  for  the  Haitians 
themselves,  with  help,  of  course,  from 
the  international  community. 

Mr.  Chairman,  the  reason  for  the 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentlemen  from 
New  Jersey  [Mr.  Torricelli]  is  that  it 
puts  the  Congress  on  record  in  support 
of  United  States  combat  troops  in 
H.iiti.  and  it  authorizes  their  presence. 
It  outlines  a  clear  mission,  limited  in 
time,  limited  in  scope. 

It  gives  United  States  troops  a  rea- 
sonable chance  to  accomplish  their 
mission.  It  protects  the  constitutional 
prerogatives  of  this  body,  and  it  does 
not  simply  cede  those  responsibilities 
away,  or  duck  the  (|uestion.  It  ensures 
that  Congress  will  come  back  in  the 
inith    ContTess    ami    have    the    oppor- 


tunit.v  to  pa.ss  judgment  on  the  contin- 
ued wisdom  of  this  operation  at  a  later 
date. 

Mr.  Chairman.  I  believe,  therefore, 
the  reason  that  the  Torricelli  sub- 
stitute is  superior  is  because  it  steps 
up  to  the  plate  and  permits  us  to  exer- 
cise our  congressional  responsibilities 
under  the  Constitution,  and  it  limits 
the  amount  of  time  that  the  troops  can 
be  there,  and  it  limits  the  scope  of  the 
mission. 

May  1  say.  Mr.  Chairman,  finally, 
that  there  are  many,  of  course,  who 
argue  tonight  for  an  early  withdrawal, 
but  I  think  that  is  a  mistake.  To  pull 
our  troops  out  on  an  early  deadline 
simply  risks  the  mission  in  Haiti. 

We  have  many  views  in  this  Congress 
about  whether  or  not  we  should  inter- 
vene, but  that  question  is  behind  us 
now.  The  troops  are  there,  and  we 
should  see  that  those  troops  succeed. 
and  American  foreign  policy  succeeds 
in  Haiti. 

Mr.  DELAY.  Mr.  Chairman.  United  States 
policy  toward  Haiti  has  been  full  of  errors  from 
the  start.  First,  we  tjased  our  policy  for  the 
restoration  of  democracy  on  returning  to 
power  Jean-Bertrand  AnstiOe,  a  man  who — al- 
though elected  democratically— clearly  does 
not  govern  democratically. 

Aristlde  and  his  followers  routinely  incited 
mob  violence  and  class  warfare.  He  has  put> 
licly  condoned  the  practice  of  necklacmg  op- 
ponents— igniting  a  gasoline-soaked  tire 
around  the  head  of  an  enemy  and  burning  the 
victim  alive.  He  also  is  believed  to  have  per- 
sonally ordered  the  execution  of  one  of  his  top 
political  enemies  prior  to  being  overthrown  in 
September  1991.  Aristide,  moreover,  routinely 
acted  without  the  consent  of  the  Haitian  par- 
liament and  ignored  the  country's  constitution. 

Yet  now  President  Clinton  has  committed 
thousands  of  United  States  troops  to  Haiti  in 
the  hope  that  General  Cedras  will  stick  to  his 
part  of  the  agreement  orokered  by  Jimmy 
Carter  and  leave  power  so  that  Aristide  can 
take  his  seat  again  as  president  until  the  end 
of  his  term. 

At  this  time,  many  unanswered  questions 
remain: 

What  if  Aristide  decides  not  to  step  down  at 
the  end  of  his  presidential  term,  as  he  has 
agreed  to  do''  Until  now,  Aristide  has  held  firm 
to  his  belief  that  the  period  of  his  exile  does 
not  count  as  part  of  his  5-year  term  in  office. 
Will  the  United  States  blockade  Haiti  and  im- 
pose economic  sanctions  if  Aristide  remains  in 
office  past  1996.  in  violation  of  the  1987  Hai- 
tian Constitution'' 

What  if  Cedras  or  other  members  of  the 
junta  refuse  to  leave  Haiti  once  they  step 
down  from  power''  Already  Cedras  has  indi- 
cated that  he  has  no  desire  to  leave,  and 
nothing  in  the  agreement  prevents  him  from 
staying.  Imagine  the  kind  of  unrest  that  could 
ensue  if  he  stays  and  decides  to  run  for  par- 
liament this  year  or  president  next  year.  Will 
we  be  playing  referee  between  the  two  politi- 
cal factions'' 

What  if  Aristide  turns  on  us  again?  The  Clin- 
ton administration  has  been  able  to  keep 
Aristide  fairly  quiet  while  he  has  been  living  in 
Washington.  Once  he's  back  in  Haiti,  however. 


he  could  revert  to  the  anti-Amencamsm  that 
has  been  prevalent  throughout  his  political  ca- 
reer. In  a  1990  radio  interview  regarding  Unit- 
ed States  support  for  the  upcoming  Haitian 
elections,  for  example.  Aristide  claimed  that 
"they  (the  Americans)  want  to  hold  our  guts 
always  in  their  hands.  Thus,  we  will  become 
economically,  politically,  and  culturally  depend- 
ent. For  our  part,  we  reject  this 

Perhaps  the  biggest  question  is  what  will  we 
do  if  democracy  fails  to  take  root  with 
Aristide's  return?  This  is  a  country  that,  unfor- 
tunately, has  never  known  democracy.  Is  the 
Clinton  administ.''ation  planning  to  keep  United 
States  troops  in  Haiti  indefinitely'' 

Clinton  has  yet  to  define  an  exit  strategy  to 
identify  clearly  thee  conditions  that  must  Pe 
met  in  order  to  get  our  troops  back  home.  At 
this  pomt  I  fear  that  we  could  see  a  repeat  of 
the  failed  nation-bunding  attempt  that  took 
place  in  Somalia  last  year  with  the  unneces- 
sary loss  of  some  40  American  lives. 

The  Hamilton  resolution  is  a  sham:  it  retro- 
actively authorizes  the  United  States  occupa- 
tion of  Haiti,  giving  the  President  political 
cover  if  anything  goes  wrong;  there  are  no 
provisions  prohibiting  appropriations  for  oper- 
ations after  the  March  withdrawal  date  so  the 
President  is  under  no  obligation  to  honor  it, 
furthermore,  while  the  resolution  seems  to  say 
that  American  troops  will  only  serve  under 
US  com.mand,  it  does  not  specify  whether 
this  will  hold  true  after  the  transition  to  a  U,N.- 
led  force  takes  place. 

The  situation  in  Haiti  poses  no  threat  to 
international  peace  and  security,  and  there 
was  never  any  meaningful  consultation  with 
Congress  on  the  issue  of  sending  United 
States  troops  to  occupy  the  island.  Further- 
more. It  is  abundantly  clear  that  the  American 
people  do  not  support  this  operation 

I  would  like  to  express  my  strong  support  for 
the  Michel  resolution,  which  states  m  no  un- 
certain terms  that  U.S.  troops  should  come 
home  now.  Instead  of  placing  American  young 
men  and  women  in  needless  danger,  we 
should  be  establishing  ties  with  existing  demo- 
cratic institutions  m  Haiti  for  the  promotion  of 
free  and  fair  elections,  and  the  economic  em- 
bargo of  Haiti  should  be  fully  lifted  to  revive 
the  economy. 

Mr.  KOPETSKI.  This  issue  is  a  very  difficult 
one  for  me  to  resolve.  And  my  dissatisfaction 
with  the  options  presented  is  evidenced  by  the 
seemingly  contradictory  nature  of  my  votes 

Let  me  state  first,  that  I  have  no  issue  m  de- 
ciding how  to  vote  on  Mr.  Michel's  substitute 
I  reject  it  and  voted  agamst  it.  I  believe  the 
United  States  does  have  a  national  security  in- 
terest m  Haiti  and  it  is  necessary  to  place 
troops  there.  I  believe  it  would  be  wrong  to 
withdraw  our  troops  immediately  from  Haiti 

I  supported  the  Dellums  substitute  Decause 
It  reflects  many  of  my  beliefs:  it  commends  the 
performance  of  our  men  and  women  in  uni- 
form who  once  again  were  asked  to  place 
their  lives  on  the  line  on  foreign  soil:  and  it 
supports  the  prompt  and  orderly  withdrawal  of 
our  troops  as  soon  as  possible.  I  find  these 
important  promises  and  worthy  of  my  vote. 

What  the  Dellums  amendment  does  not  do 
IS  legally  authorize  the  placement  of  troops  on 
foreign  soil.  The  substitute  expresses  only  the 
sense  of  the  Congress  and  is  not  legally  bind- 
ing. This  IS  the  flaw  m  the  choice.  I  believe  the 
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Congress  has  the  constitutional  responsibility 
to  authorize  legally  the  placement  of  troops  on 
foreign  soil  when  placed  m  harms  way  as  is 
the  case  m  Haiti. 

The  Hamilton  substitute  fulfills  our  Constitu- 
tional responsibility  and  legally  authorizes  the 
placement  of  troops  I  tjelieve  I  have  a  con- 
stitutional duty  by  the  oath  of  office  taken  to 
vote  to  authorize  the  troops  if  I  deem  if  nec- 
essary to  have  troops  m  Haiti.  I  do  and  I  did. 

The  flaw  in  the  Hamilton  substitute  which 
gave  me  great  concern  is  the  deadline  im- 
posed on  the  President  to  withdraw  the  troops. 
I  don't  support  this  deadline.  I  believe  it  is  bad 
policy,  if  not  dangerous  policy,  for  our  troops 
on  the  ground  and  for  strategic  purposes. 

I  believe  that,  as  m  Somalia  and  m  the  cur- 
rent engagement,  the  imposition  of  post  au- 
thorization of  troops  by  Congress  as  well  as 
imposition  of  Congressional  deadlines  for  with- 
drawal exposes  a  significant,  impractical  flaw 
in  the  War  Powers  Act.  The  Act  needs  fixing 
if  not  repeal  for  it  places  Congress  in  the  un- 
tenable position  of  choosing  between  Constitu- 
tional duty  and  deference  to  the  Commander 
in  Chief  to  take  first  actions  to  protect  the  lives 
of  our  troops.  But  this  is  a  review  and  action 
for  a  future  Congress. 

In  light  of  the  atxive  I  did  vote  lor  f\^r.  Hamil- 
ton's substitute  opposing  the  deadline  but 
granting  the  legal  authority  which  the  Presi- 
dent must  have  m  order  to  have  American 
troops  in  Haiti. 

Though  my  votes  are  in  past  contradictory  I 
was  not  given  the  choice  I  wanted;  a  legal  au- 
thorization for  the  President  to  commit  troops 
in  Haiti  for  as  long  as  necessary  to  protect  our 
national  security  interests  I've  done  the  best 
I  could  to  honor  my  oath  of  office  and  to  sup- 
port good  policy  for  Amenca. 

Mr.  LEVIN.  Mr.  Chairman,  each  of  the  reso- 
lutions before  us  tonight  has  its  serious  imper- 
fections 

I  voted  against  the  Michel  resolution  be- 
cause I  believe  that  it  would  have  led  to  chaos 
in  Haiti  and  threatened  our  troops. 

The  Dellums  resolution  would  set  no  target 
date  lor  withdrawing  American  troops  from 
Haiti. 

The  Toricelli  resolution  sets  a  target  date, 
but  Its  retroactive  authorization  is  unwise  and 
easily  misunderstood. 

I  opposed  the  use  of  force  in  Haiti.  Now  that 
our  troops  are  there.  I  believe  that  we  must 
support  them.  I  also  believe  that  there  must  be 
a  clear  mission  and  a  target  date  set  for  their 
safe  withdrawal. 

Since  none  of  the  resolutions  before  us  to- 
night adequately  address  my  concerns,  I  must 
reluctantly  vote  no  on  all  of  them. 

Ms.  LOWEY.  Mr  Chairman,  I  have  said  for 
months  that  I  did  not  want  to  see  United 
States  Troops  in  Haiti.  Like  most  Americans,  I 
did  not — and  do  not — want  to  see  young 
Americans  placed  in  harms  way.  And  I  de- 
cided tonight  that  my  responsibility  in  casting 
votes  on  alternative  plans  for  bringing  our 
troops  home  was  to  those  several  thousand 
American  troops  who  are  m  Haiti  now. 

If  I  could  bring  them  home  tonight.  I  would 
do  it  without  question.  And  i  continue  to  say 
that  our  priority  now  should  be  to  turn  this  mis- 
sion over  to  United  Nations  Forces  and  bring 
our  troops  safely  home  without  delay.  The  key 
word  IS,  without  a  doubt,  "safely." 


It  would  be  irresponsible  for  the  Congress  to 
add  to  the  danger  facing  American  troops  al- 
ready stationed  overseas  by  casting  a  politi- 
cally motivated  vote.  Military  experts — one 
after  another— have  said  that  setting  m  stone 
a  date  for  withdrawal  of  our  troops  puts  them 
in  greater  danger.  In  the  words  of  Gen.  John 
Shalikashvili.  Chairman  of  the  Joint  Chiefs  of 
Staff,  "The  bottom  line  is  that  the  dynamic  cre- 
ated by  a  mandated  withdrawal  date  could 
make  the  situation  more  dangerous  to  our 
troops."  And  that  makes  good  common 
sense — I  don't  know  of  any  victorious  military 
operation  in  history  that  has  been  conducted 
after  sharing  key  strategic  information  with  the 
adversary 

My  vote  tonight — for  the  Murtha-Dellums 
resolution — should  leave  no  doubt  in  anyone's 
mind  about  my  determination  to  bring  our 
troops  home,  I  do  not — and  never  have — sup- 
ported this  military  action  in  Haiti.  This  resolu- 
tion says — and  means — that  our  troops  should 
be  withdrawn  as  soon  as  possible. 

Finally.  I  want  to  say  a  word  about  the  dis- 
crepancies between  the  rhetoric  of  tonight's 
debate  and  the  reality  of  the  alternatives  be- 
fore us.  Yes.  the  Michel  resolution  calls  for  the 
immediate  withdrawal  of  our  troops — but  read 
on — the  resolution  then  delays  until  January 
21.  1995,  a  vote  on  a  resolution  to  require 
withdrawal — and  that  resolution,  if  adopted, 
would  allow  30  days — until  February  20, 
1995 — for  the  withdrawal  to  be  complete.  The 
committee's  resolution  requires  withdrawal  by 
March  1 .  The  difference^ — 8  days — falls  far 
short  of  what  the  rhetoric  would  have  us  be- 
lieve. 

Mr.  COSTELLO.  Mr.  Chairman,  I  rise  today 
during  this  important  debate  on  the  resolutions 
regarding  U.S.  military  involvement  in  Haiti. 

As  many  of  my  colleagues  know,  I  opposed 
the  invasion  of  Haiti,  and  cosponsored  legisla- 
tion to  require  the  President  to  seek  the  ap- 
proval of  Congress  prior  to  any  military  inter- 
vention in  Haiti.  However,  the  President  com- 
mitted US.  troops  prior  to  congressional  con- 
sideration, and  now  we  have  20,000  troops  in 
that  country. 

Today,  we  debate  how  best  to  move  for- 
ward given  the  fact  that  our  men  and  women 
in  uniform  are  in  Haiti,  facing  daily  danger  but 
as  yet,  thankfully,  without  loss  of  life.  There 
are  three  resolutions  on  the  floor  today:  one 
sponsored  by  Rep.  Michel,  urging  an  imme- 
diate withdrawal  of  troops,  one  by  Rep.  MuR- 
THA,  expressing  the  withdrawal  of  U.S.  troops 
as  soon  as  possible;  and  one  by  Rep. 
TonmCELLi,  authorizing  the  placement  of 
troops  in  Haiti  and  urging  their  withdrawal  by 
March  1.  1995. 

While  I  opposed  an  invasion  of  Haiti,  I  do 
not  believe  with  20.000  troops  in  that  country 
we  should  pull  them  out  today.  Such  a  resolu- 
tion sends  a  mixed  signal  to  the  military  lead- 
ers in  Haiti,  undercuts  the  soldiers  and  sailors 
who  are  working  for  a  quick  and  peaceful  res- 
olution to  the  return  of  exiled  President 
Anstide,  and  potentially  even  puts  them  in 
harm's  way.  Therefore.  I  intend  to  vote  against 
the  Michel  resolution. 

The  Torricelli  resolution  authorizes  this  mis- 
sion retroactively,  and  urges  a  withdrawal  by 
March  1  of  U.S.  troops  stationed  m  Haiti.  As 
an  opponent  of  military  intervention  of  Haiti.  I 
do  not  believe  that  we  should  authorize  this 


mission.  For  that  reason.  I  will  oppose  the 
Torricelli  resolution. 

I  intend  to  vote  for  the  Murtha  resolution, 
which  calls  for  withdrawal  of  US.  troops  as 
soon  as  possible  from  Haiti,  It  is  similar  to  the 
bipartisan  resolution  sponsored  by  Senators 
Bob  Dole  and  George  Mitchell  now  under 
consideration  m  the  Senate. 

The  President  has  indicated  the  return  of 
President  Aristide  by  October  15.  1994.  just  a 
few  days  away.  Once  he  has  returned  to  Haiti. 
we  should  bring  our  troops  home  as  the  situa- 
tion becomes  more  secure,  and  allow  the  Unit- 
ed Nations  security  forces  to  take  over.  Our 
troops  will  have  fulfilled  their  mission  to  re- 
Store  President  Aristide  to  power,  and  our  mili- 
tary role  will  be  complete.  I  believe  the  Murtha 
resolution  allows  the  President  to  accomplish 
these  goals  and  I  support  efforts  to  bring  our 
troops  home  as  soon  as  possible. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman. 
I  rise  today  to  express  my  support  for  the 
Michel  substitute  to  H.J.  Res.  416.  The  Michel 
substitute  IS  the  best  course  of  action  m  Haiti. 
From  the  beginning.  I  have  opposed  United 
States  military  involvement  in  Haiti.  We  need 
to  do  everything  we  can  to  get  our  troops 
home  and  out  of  harms  way.  I  believe  that  the 
Michel  alternative  establishes  a  clear  plan  to 
bring  our  soldiers  home.  The  Michel  substitute 
IS  also  the  only  alternative  that  prohibits  U  S. 
forces  from  serving  under  <oreign  command. 

Along  with  the  fear  of  losing  American  lives. 
there  are  several  reasons  that  stand  out  in  my 
mind  why  we  shouldn't  be  in  Haiti.  For  exam- 
ple, who  IS  going  to  assume  the  cost  of  this 
mission?  I  know  the  United  Nations  approved 
this  occupation,  but  I  don't  see  our  allies 
opening  up  their  checkbooks  for  support.  I  will 
fell  you  who  is  going  to  pay.  the  American  tax- 
payer. The  Department  of  Defense  has  al- 
ready stated  it  does  not  have  enough  money 
to  cover  the  S250  million  initial  cost  of  this  op- 
eration. Estimates  of  the  cost  of  the  occupa- 
tion are  now  being  made  as  high  as  S3  billion. 
So  once  again  the  American  taxpayer  is  gomg 
to  get  stuck  with  the  bill  for  an  occupation  that 
the  majority  of  Americans  oppose.  Something 
IS  wrong  with  the  picture. 

Another  concern  is  the  fact  that  President 
Clinton  blatantly  ignored  the  will  of  the  Amer- 
ican people  and  the  Congress.  Instead  he 
turned  to  the  United  Nations,  rather  than  the 
elected  officials  of  his  own  country  giving  the 
people  the  impression  that  Mr,  Clinton  places 
the  approval  of  the  United  Nations  ahead  of 
the  American  f>eople.  It  is  also  sad  that  only 
after  American  troops  have  been  in  Haiti  for  2 
weeks  that  we  now  are  addressing  this  issue 
properly  on  the  floor  of  the  House  of  Rep- 
resentatives. It  IS  unfortunate  that  the  Demo- 
cratic leadership  prohibited  the  Congress  from 
voting  on  this  important  matter  prior  to  the 
United  States  occupation  of  Haiti 

President  Clinton  should  study  the  rules  of 
engagement  outlined  by  former  Secretary  of 
Defense  Caspar  Weinberger.  Secretary  Wein- 
berger argued  that  there  are  four  principles 
that  should  be  adhered  to  before  committing 
U.S.  troops  on  foreign  soil:  The  operation 
should  have  the  support  of  the  American  peo- 
ple and  the  Congress,  the  mission  should  be 
specifically  defined,  the  operation  should  be  in 
the  strategic  interest  of  the  United  States,  and 
finally  there  should  be  a  clear  exit  plan  for  our 


troops.  Unfortunately,  the  Haiti  occupation 
does  not  satisfy  any  of  these  four  criteria. 

You  may  recall  that  this  is  not  the  first  na- 
tion-building  exercise  for  American  troops  in 
Haiti.  From  1915  to  1934  U.S.  forces  occupied 
this  Caribbean  nation  to  no  avail.  In  fact,  Haiti 
has  never  had  a  sustainable  democracy. 

Mr.  Chairman  the  Michel  substitute  to  H.J. 
Res.  416  IS  the  only  alternative  that  provides 
a  clear  plan  to  get  United  States  troops  out  of 
Haiti.  The  Dellums  and  Torricelli  plans  fail  to 
define  a  specific  course  of  action.  The  Michel 
plan  holds  the  President  accountable  to  the 
Congress  on  this  important  matter.  I  believe 
that  we  are  ducking  our  own  responsibility  as 
elected  Members  of  the  House  of  Representa- 
tives if  we  adopt  the  Torricelli  cr  Dellums  alter- 
natives. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  support 
of  the  substitute  offered  by  Representative 
Dellums.  Representative  Murtha,  and  a  num- 
ber of  my  colleagues. 

This  resolution,  unlike  the  others  we  are 
considering  today,  does  not  tie  the  fate  of  our 
soldiers  to  an  arbitrary  date.  Setting  either 
January  3.  1995  or  March  1.  1995  as  the  date 
certain  for  the  withdrawal  of  our  forces  will  un- 
dercut the  ability  of  our  President  to  conduct 
foreign  policy.  In  addition,  a  date  certain  for 
withdrawal  will  impair  his  responsibility  as 
Commander  in  Chief  to  direct  our  armed 
forces. 

The  deadline  also  flies  in  the  face  of  military 
strategy,  by  disregarding  the  need  for  secrecy. 
Affording  those  who  do  not  share  our  interests 
in  restoring  democracy  in  Haiti  the  opportunity 
to  plan  around  our  exit  date  could  expose  our 
forces  to  serious  dangers.  Furthermore,  our 
strategic  objectives,  and  their  potential 
undoing,  would  be  tied  to  our  departure  date. 
1  cannot  think  of  a  military  leader  in  our  history 
that  has  tied  his  fate  to  this  type  of  policy. 
which  has  serious  consequences  for  this  and 
future  military  operations. 

I  was  opposed  to  the  invasion  of  Haiti  and 
I  continue  to  have  grave  misgivings  about  our 
current  occupation.  Nevertheless,  the  Presi- 
dent has  deployed  our  forces  to  that  country 
to  restore  order  and  to  help  ensure  a  smooth 
transfer  of  power  from  Haiti's  current  military 
regime  to  President  Jean-Bertrand  Aristide. 
Congress  must  call  upon  the  President  to  ac- 
complish this  mission  quickly  and  then  return 
home. 

Our  military  forces  are  the  most  highly 
trained  and  professional  soldiers  in  the  world, 
and  they  deserve  our  support.  We  are  asking 
them  to  pertorm  a  dangerous  and  ever-widen- 
ing mission,  under  difficult  circumstances,  with 
unclear  rules  of  engagement.  Their  respon- 
sibilities include  protecting  Haiti's  citizens  and 
political  leaders  from  attack,  and  seizing 
weapons  from  paramilitary  groups.  Previous 
experience  shows  that  nation-building  and 
peacekeeping  missions  in  hostile  environ- 
ments can  place  American  soldiers  in  the  dif- 
ficult position  of  fending  off  attacks  from  local 
factions. 

At  this  juncture,  we  need  a  precise  mission 
laying  out  our  objective  and  how  we  will  ac- 
complish it.  This  policy  must  also  include 
cle.3rly  defined  rules  of  engagement,  and  an 
exit  strategy;  rot  an  exit  date.  Finally,  we  must 
commit  the  resources  needed  to  give  our  sol- 
diers the  ability  to  defend  themselves  and  to 
ensure  their  safe  return. 


For  these  reasons,  I  believe  it  is  incumbent 
on  this  body  to  call  upon  the  Administration  to 
produce  the  most  rational  and  even-handed 
policy  possible.  We  must  focus  our  energies 
on  approving  a  measure  to  help  guarantee 
that  the  fundamental  requirements  I  have 
mentioned  are  met  and  that  our  forces  are 
withdrawn  from  Haiti  as  soon  as  possible,  with 
minimal  risk. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman, 
throughout  my  tenure  in  Congress  I  have  al- 
ways strongly  opposed  offensive  U.S.  military 
action  against  foreign  nations  except  as  an 
absolute  last  resort.  I  am  a  firm  believer  in  the 
importance  of  diplomatic  resolve. 

However,  I  also  strongly  believe  that  once 
American  troops  are  committed  overseas  and 
engaged  in  a  mission  as  important  as  the  res- 
toration of  democracy  in  the  Republic  of  Haiti, 
we,  as  Members  of  Congress  and  as  citizens 
of  this  great  country,  must  stand  firmly  behind 
our  men  and  women  and  support  their  efforts 
100  percent.  We  must  give  our  courageous 
and  competent  soldiers  the  moral  and  eco- 
nomic support  necessary  to  the  successful 
completion  of  their  duties. 

Throughout  the  last  days  of  the  i03d  Con- 
gress, there  has  been  a  great  deal  of  election 
year  politics  and  grandstanding  by  those  indi- 
viduals whose  sole  purpose  has  recently  been 
to  damage  the  President  of  the  United  States. 
We  cannot  allow  such  tactics  to  sabotage  our 
troops  in  Haiti. 

This  morning  South  African  President  fJel- 
son  Mandela  addressed  a  joint  session  m  this 
chamber  and  praised  the  United  States  for  its 
diligent  efforts  to  help  break  the  stranglehold 
of  apartheid  m  his  nation  and  bring  freedom 
and  democracy  to  the  South  African  people. 
Does  not  the  United  States  have  the  same  re- 
sponsibilities in  Haiti'' 

Mr.  Chairman,  1  congratulate  President  Clin- 
ton for  working  diligently  to  restore  democracy 
in  the  Republic  of  Haiti  in  the  face  of  great  op- 
position. He  has  shown  great  strength  and 
courage  as  this  Nation's  Commander  in  Chief 
in  attempting  to  resolve  longstanding  unrest  in 
that  nation  in  the  swiftest  and  most  nonviolent 
that  is  possible. 

I  urge  my  colleagues  to  support  the  Dellums 
substitute  and  allow  the  American  troops  to 
complete  their  mission  and  bring  peace  to 
Haiti  and  urge  my  colleagues  to  do  the  same, 

Mr.  KIM.  Mr,  Chairman,  we  are  at  long  last 
debating  the  American  occupation  of  Haiti.  1 
believe  we  need  to  examine  how  much  this 
occupation  is  going  to  cost.  The  early  esti- 
mates peg  our  cost  at  S25G  million  through  the 
end  of  this  year. 

Our  Nation's  Armed  Forces  have  been 
slashed  by  25  percent  since  the  Gulf  War  and 
are  unable  to  meet  their  training  budgets.  How 
are  we  going  to  pay  for  the  occupation  without 
further  degrading  our  military  readiness? 

What  are  we  spending  our  money  on'' 

We  are  spending  thousands  of  dollars  to 
buy  obsolete  weapons.  We  are  spending  tens 
of  thousands  of  dollars  to  tram  and  pay  Hai- 
tian police  to  Sit  in  Guantanamo  refugee 
camps.  We  have  spent  millions  for  humani- 
tarian food  relief  and  stood  by  and  watched 
the  distribution  centers  be  ransacked. 

What  is  our  mission?  Is  it  restonng  Jean- 
Bertrande  Aristide  to  power  or  is  it  to  promote 
democracy''  Anstide  is  no  different  from  the 


military  thugs  we  are  overthrowing.  Anstide 
advocates  murder  and  brutality  as  valid  tools 
of  government.  How  is  siding  with  Anstide  any 
different  from  choosing  sides  in  the  chaos  of 
Somalia''  When  Anstide  returns,  who  knows 
what  will  happen''  Haiti  may  degenerate  mto 
Civil  conflict.  Are  we  gomg  to  take  sides  m  a 
civil  war''  Are  we  going  to  invade  Haiti  again 
to  replace  Anstide'' 

What  IS  going  on''  How  long  are  we  going 
to  be  in  Haiti?  Without  answers  to  those  ques- 
tions Congress  has  a  responsibility  to  end  this 
ill-fated  adventure.  Our  servicemen  and 
women  should  never  be  thrown  into  a  dan- 
gerous environment  without  a  clear  mission. 
And  given  our  budgetary  problems  we  should 
end  this  ili-advised  waste  ot  precious  taxpayer 
dollars. 

I  strongly  urge  my  colleagues  to  vote  for  the 
Michel  substitute. 

Mr.  LIGHTFOOT.  I  rise  in  opposition  to  the 
resolution.  1  will  not  vote  to  give  President 
Clinton  a  backdoor  authorization  for  his  unilat- 
eral decision  to  deploy  troops  to  Haiti.  Nor  do 
I  believe  we  should  let  House  Democrats  have 
any  opportunity  to  hide  from  their  complicity  in 
this  matter. 

Like  all  Americans  I  support  our  troops 
when  they  are  m  harm's  way  and  1  pray  for 
their  salery  and  success.  But  if  this  operation 
devolves  into  the  same  nation  building  fiasco 
we  witnessed  in  Somalia,  the  responsibility 
should  rest  squarely  where  if  belongs,  with 
President  Clinton  and  the  House  Democrats 
who  sanctioned  this  adventure  last  June. 

On  June  25.  1994.  I  offered  an  amendment 
to  the  Commerce.  Justice,  State  appropriation 
to  cut  the  S25  m.iilion  budgeted  for  the  United 
States  contribution  to  UN,  peacekeeping  op- 
erations in  Haiti.  That  amendment  was  op- 
posed by  House  Democrats  t)ecause  they  de- 
cided it  would  unnecessarily  tie  the  Presidents 
hands. 

How  ironic  that  we  now  find  ourselves  here 
today  discussing  a  Democrat  resolution  which 
IS  opposed  by  our  field  commanders  tiecause 
It  would  tie  the  President's  hands  in  Haiti,  Its 
clear  to  mie  the  Democrats  have  stuck  the.r 
collective  fingers  into  the  air  and  suddenly  dis- 
covered the  American  people  don't  want  our 
troops  in  Haiti. 

Well  It's  too  late.  House  Democrats  had 
several  legislative  opportunities  to  stop  this 
miadness  and  like  Bill  Clinton,  you  avoided 
your  responsibility. 

The  President  should  be  held  accountable 
because  he  has  presented  the  American  peo- 
ple a  fait  accompli.  Yes.  today  Congress  can 
thy  and  order  our  troops  home  in  a  sate  and 
orderly  manner.  But  it  we  are  not  prepared  to 
take  that  decisive  step.  I  don't  think  we  should 
ignore  the  recommendation  of  our  force  com- 
manders and  establish  arbitrary  dates  for  the 
withdrawal  of  our  troops. 

I  believe  the  President  has  evaded  his  con- 
stitutional duty  by  avoiding  Congress  m  this 
matter.  Haiti  is  no  threat  to  our  national  secu- 
rity. The  buildup  toward  our  intervention  in 
Haiti  was  conducted  quite  publicly. 

Who  did  the  President  consult  before 
launching  this  mission?  He  consulted  with 
United  Nations  Secretary  General  Boutros 
Boutros  Ghali.  the  members  of  the  United  Na- 
tions Security  Council,  the  leaders  of  Carib- 
bean and  Latin  American  nations. 
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It  appears  Bill  Clinton  had  time  to  consult 
with  everyone  but  the  American  people.  I 
guess  we  should  be  grateful  that  Bill  Clinton 
found  10  minutes  to  address  the  American 
people  with  a  half  hearted  attempt  to  lustify  in- 
vading Haiti  on  the  eve  of  his  intervention. 

But  Mr.  Speaker,  there  is  a  bigger  issue 
here  than  )ust  our  ownership  of  a  small,  use- 
less Caribbean  nation.  President  Clinton's  ac- 
tion tn  Haiti  exemplifies  his  administrations 
foreign  policy. 

Presidential  decision  directive  25,  the  Clirv 
ton  administration's  peacekeeping  doctrine, 
was  designed  for  situations  just  like  Haiti. 
PDD-25's  criteria  for  establishing  and  partici- 
pating in  U.N.  peacekeeping  operations  are  so 
vague  as  to  justify  any  dubious  multilateral  ac- 
tion the  President's  advisors  decide  upon.  If 
you  can  justify  Haiti  with  PDD-25,  then  you 
can  justify  anything. 

Under  the  Clinton  peacekeeping  doctrine, 
our  military  is  no  longer  to  defend  the  United 
States,  It's  no  longer  to  t>e  used  for  power  pro- 
jection, it's  to  be  a  global  police  force. 

Well  fylr.  Speaker,  Americans  don't  like 
watching  American  troops  m  Haiti  entering 
homes  and  making  arrests  without  warrants — 
in  the  name  of  democracy.  Americans  don't 
like  watching  American  troops  shut  down  tele- 
vision stations  because  we  don't  like  what  is 
being  broadcast — m  the  name  of  democracy. 
And  Americans  don't  like  the  idea  of  using 
American  troops  using  American  bayonets,  to 
replacing  one  set  of  dictators  with  a  person 
who  has  no  demonstrated  commitment  to  de- 
mocracy, the  rule  of  law  or  human  rights. 

I  urge  this  House  to  support  nothing  less 
than  legislation  which  brings  home  our 
troops — now. 

Mr  JOHNSON  of  South  Dakota.  Mr  Chair- 
man, while  I  have  not  supported  an  American 
invasion  or  occupation  of  Haiti,  I  want,  at  the 
outset,  to  make  it  very  clear  that  I  am  support- 
ive of  the  courageous  men  and  women  in  uni- 
form who  are  currently  pertorming  their  military 
tasks  with  skill  and  professionalism  m  Haiti  I 
also  commend  Gen.  Colin  Powell.  Senator 
NuNN  and  former  President  Carter  for  their  ef- 
forts to  negotiate  an  agreement  which  elimi- 
nated the  possibility  of  a  forced  military  entry 
into  Haiti  and  the  loss  of  life  that  might  have 
entailed. 

I  am  also  supportive  of  President  Clinton's 
effort  to  intercept  Haitian  refugees  at  sea  and 
transport  them  to  Guantanamo  and  other  loca- 
tions outside  the  United  States,  rather  than  al- 
lowing the  large  scale  entry  of  Haitian  refu- 
gees into  Florida.  Ultimately,  the  only  long- 
term  solution  to  the  Haitian  refugee  crisis  is  to 
encourage  the  restoration  of  greater  prosperity 
and  individual  secunty  in  Haiti — that  goal 
serves  the  needs  of  tx)th  the  United  States 
and  of  the  Haitian  people.  Permitting  a  large- 
scale  Haitian  exodus  to  the  United  States  cre- 
ates problems  in  our  country  and  does  not 
correct  the  underlying  cause  of  the  exodus — 
poverty  and  human  rights  violations  in  Haiti. 

It  IS  my  view  that  no  substantial  military  in- 
vasion or  occupation  of  a  foreign  nation 
should  occur  without  the  express  authorization 
of  the  representatives  of  the  American  peo- 
ple— Congress.  I  have  held  that  view  during 
the  Reagan  and  Bush  administrations  and 
now  express  the  same  position  during  the 
Clinton  administration.  I  appreciate  that  Presi- 


dents Reagan  and  Bush  as  well  as  President 
Clinton  deny  the  need  for  congressional  au- 
thority prior  to  this  type  of  military  action,  and 
this  difference  of  opinion  is  why  I  sought  judi- 
cial clarification  of  the  issue  prior  to  Desert 
Storm.  The  Court  declined  to  rule  on  meaning 
of  the  constitutional  warmaking  clause  prior  to 
Desert  Storm  because  President  Bush  did  ulti- 
mately seek  a  congressional  vote.  No  such 
vote  was  taken  prior  to  invasions  of  Lebanon. 
Panama,  or  Grenada  and  President  Clinton  is 
currently  following  the  precedent  set  by  pre- 
vious Presidents. 

I  t)elieve  that  the  United  States  should  exe- 
cute an  orderly  withdrawal  from  Haiti  in  a 
manner  consistent  with  preserving  the  safety 
of  our  troops.  I  have  not  talked  to  one  parent 
in  South  Dakota  who  believes  that  the  national 
interest  of  the  United  States  justifies  jeopardiz- 
ing the  lives  of  their  sons  or  daughters  in  Haiti. 
Our  Nation  should  facilitate  the  deployment  of 
an  international  peacekeeping  force  as  quickly 
as  possible. 

The  United  States  can  and  must  play  some 
role  in  reducing  the  turmoil  in  Haiti,  but  I  do 
not  believe  that  our  country  can  continue  to 
play  the  role  of  policeman  for  the  world,  or 
even  for  our  hemisphere.  In  situations  such  as 
this  where  the  threat  to  the  United  States  is 
marginal,  the  better  strategy  is  to  rely  on  inter- 
national peacekeeping  efforts — m  which  the 
United  States  will  often  play  some  significant 
role — in  conjunction  with  trade  and  diplomatic 
efforts. 

Mr.  MANN.  Mr.  Chairman.  I  rise  today  in 
support  of  the  Dellums-Murtha  substitute  to 
House  Joint  Resolution  416.  As  a  former  naval 
officer,  who  served  dunng  the  Cuban  missile 
crisis.  I  have  firsthand  experience  of  military 
operations  in  the  Caribbean.  Therefore.  I  take 
seriously  the  responsibility  of  placing  the  men 
and  women  of  the  U.S.  Armed  Forces  in 
harm's  way. 

Had  President  Kennedy  been  schackled 
with  a  date  certain  for  the  termination  of  the 
Cuban  quarantine,  the  Soviet  Union  would 
have  successfully  put  nuclear  missiles  in 
Cuba. 

Our  senior  military  leaders  like  Joint  Chiefs 
of  Staff  Chairman.  General  Shalikashvili;  JCS 
Director  of  Operations.  General  Sheehan;  and 
former  JCS  Chairman  Colin  Powell  have  told 
us  that  we  place  our  troops  at  risk  by  impos- 
ing a  date  certain.  It  seems  irrational  to  me 
that  we  would  then  impose  a  date  certain, 
which  IS  little  more  than  a  political  solution  to 
this  military  operation.  U.S.  troops  should  not 
t)e  pawns  in  the  debate  between  the  legisla- 
tive and  executive  branches  of  Government. 

The  plan  we  have  before  us  in  the  Dellums 
substitute  requires  the  administration  to  define 
the  mission,  identify  the  costs,  estimate  the 
duration  of  United  States  presence  in  Haiti 
with  monthly  reports  to  Congress.  This  sut>- 
stitute  supports  our  troops  without  giving  con- 
gressional approval  to  their  deployment  and 
without  jeopardizing  them  with  a  date  certain. 
I  see  this  as  the  best  means  to  successfully 
completing  the  mission  m  Haiti. 

I  know  that  is  this  partisan  environment 
some  who  have  never  served  their  country  in 
the  military  will  criticize  those  of  us  who  refuse 
to  jeopardize  our  troops  for  political  gam. 
While  I  disagreed  with  the  decision  to  intro- 
duced troops  into  Haiti  without  congressional 


approval,  now  that  they  are  there  we  must 
give  them  our  full  and  unequivocal  support.  I 
urge  adoption  of  the  Dellums-Murtha  sut)- 
stitute. 

Ms.  SHEPHERD.  Mr  Speaker.  I  nse  today 
in  support  of  the  Dellums-Murtha-Hastmgs- 
Dicks  substitute  to  support  our  troops  in  Haiti. 
Now.  I  did  not  support  a  United  States  inva- 
sion in  Haiti.  I  joined  with  Representative 
Skaggs  and  Representative  Boehlert  and 
137  other  Members  of  the  House  in  sending  a 
letter  to  President  Clinton  m  July  calling  upon 
him  to  gam  congressional  approval  before  initi- 
ating an  invasion  of  Haiti.  I  also  joined  105  of 
you  in  cosponsoring  House  Concurrent  Reso- 
lution 276.  stating  that  "the  President  is  re- 
quired to  obtain  prior  approval  of  the  Congress 
before  United  States  Armed  Forces  may  un- 
dertake offensive  military  action  against  the 
military  leadership  of  Haiti." 

Fortunately,  the  last-minute  diplomatic  initia- 
tive by  former  President  Carter,  former  Joint 
Chief  of  Staff  Colm  Powell,  and  Senator  Saw 
NuNN  averted  a  bloody  invasion,  and  for  that 
I  am  deeply  grateful.  While  I  still  have  reserva- 
tions about  our  Haiti  policy,  particularly  about 
the  wisdom  of  putting  American  troops  at  risk. 
1  am  cautiously  optimistic  about  the  course  of 
events  in  Haiti.  Our  troops  have  fulfilled  their 
mission  with  professionalism  and  compassion, 
and  in  the  areas  where  United  States  troops 
are  present,  Haitians  are  once  again  able  to 
express  their  political  opinions  without  fear  of 
death  or  torture.  Our  forces  have  dismantled 
the  Haitian  military's  heavy  weapons  and  have 
begun  to  collect  guns  from  the  Haitian  policy 
and  paramilitary  groups,  which  will  make  it 
more  difficult  for  antidemocratic  forces  to  ter- 
rorize the  population  m  the  future. 

The  United  States  does  have  a  direct  na- 
tional interest  in  the  outcome  of  the  power 
Struggle  in  Haiti.  If  the  people  of  Haiti  feel  that 
their  political  and  economic  situation  offers 
them  no  hope,  they  will  flood  the  United 
States  as  refugees.  It  will  be  far  better  if  we 
can  help  them  arrive  at  a  political  solution 
which  will  restore  democratic  rule  and  give 
them  a  chance  to  rebuild  their  country.  The 
gradual  lifting  of  sanctions  announced  by 
President  Clinton  should  help  restore  hope 
and  create  a  viable  economy  in  Haiti.  Already. 
Haitian  refugees  are  returning  home  from 
Guantanamo  Bay. 

United  States  troops  have  now  created  the 
conditions  to  allow  for  the  peaceful  return  of 
the  democratic  Government  of  Haiti.  However, 
it  looks  as  though  an  international  presence 
will  be  needed  in  Haiti  through  the  Presidential 
elections  scheduled  for  September  1995. 
Therefore.  I  believe  that  we  should  push  for  a 
rapid  transfer  of  responsibility  to  the  United 
Nations.  The  urgent  need  now  is  for  police, 
not  combat  troops,  and  the  United  Nations 
should  be  able  to  capably  handle  this  mission 

However.  I  oppose  an  arbitrary  deadline  tor 
withdrawal  from  Haiti.  Our  Nation's  top  military 
leaders  have  been  down  here  begging  us  not 
to  tie  their  hands,  to  let  them  fulfill  their  mis- 
sion. As  long  as  those  who  would  threaten 
txith  our  troops  and  democracy  in  Haiti  are  not 
sure  when  United  States  troops  will  leave,  we 
will  retain  an  important  psychological  and  mili- 
tary advantage.  Setting  a  date  certain  only  en- 
courages the  opponents  of  democracy  to  dig 
in  and  wait  us  out.  We  should  not  give  them 


an  advantage  by  letting  them  know  our  plans 
in  advance.  Support  our  troops  and  vote  for 
the  Dellums-Murtha  substitute. 

Mr  MAZZOLI.  Mr.  Speaker,  I  respect  Presi- 
dent Clinton  as  I  have  respected  each  of  his 
predecessors  m  office  going  back  to  President 
Richard  Nixon  who  was  President  when  I  en- 
tered the  House  of  Representatives  in  1971. 

I  believe  that  President  Clinton  was  correct 
in  his  stance  on  the  Federal  budget  last  sum- 
mer, and  I  voted  for  the  1993  budget  bill.  I 
thought  he  was  nqhl  on  the  trade  question, 
and  I  voted  for  his  position  on  the  North  Amer- 
ican Free-Trade  Agreement.  I  thought  he  was 
correct  on  the  crime  issue,  and  I  supported 
the  crime  bill,  including  the  prevention  provi- 
sions, at  all  stages  starting  at  the  Crime  Sut>- 
committee  on  ;\'hich  I  sit. 

But  I  believe  the  President  is  wrong  in  his 
policy  toward  Haiti.  And  I  believe  he  should 
have  sought  congressional  approval  before 
deploying  troops  into  Haiti. 

I  have  studied  all  of  the  pending  resolutions 
carefully,  Mr  Speaker,  and  the  one  which  pro- 
vides the  earliest  and  the  best  opportunity  for 
the  l04th  Congress,  which  convenes  in  Janu- 
ary, to  debate  and  act  on  the  question  of  the 
orderly  disengagement  of  the  United  States 
from  our  occjoation  of  Haiti  and  the  question 
of  the  prompt  and  safe  withdrawal  of  our 
troops  back  to  the  United  States. 

The.t-JGre,  Mr  Speaker,  I  rise  in  support  of 
the  resolution  offered  by  the  gentleman  from 
Illinois  |Mr.  MicmEl]  and  I  urge  my  colleagues 
to  support  It. 

Last,  Mr.  Speaker.  I  wish  to  take  this  oppor- 
tunity to  address  a  few  words  to  my  col- 
leagues since  I  will  not  be  a  Member  of  the 
104th  Congress.  I  wish  to  tell  my  colleagues 
how  proud  and  honored  and  privileged  1  have 
been  to  sit  in  ihis  assembly  and  to  be  part  of 
the  United  States  House  of  Representatives 
with  them.  I  thank  them  tor  their  friendship  and 
their  support,  and  I  hope  that  our  paths  cross 
often  in  the  years  ahead.  I  love  each  and 
every  one  of  you.  and  I  ask  God's  blessings 
upon  you. 

Mr  LEHMAN.  Mr.  Chairman,  I  rise  today  'o 
express  my  disgust  at  the  willingness  of  this 
body  to  jeopardize  the  lives  of  American  sol- 
diers for  the  purpose  of  gaming  a  political  ad- 
vantage 

Though  I  have  publicly  stated  that  I  opposed 
the  invasion  of  Haiti  by  United  States  forces, 
1  am  not  willing  to  cast  a  vote  which  could 
jeopardize  the  lives  of  our  soldiers  simply  to 
gam  political  cover.  Whether  or  not  we  like  it, 
our  troops  are  in  Haiti,  and  as  long  as  United 
States  soldiers  are  in  Haiti  we  must  stand  be- 
hind them  100  percent. 

The  decision  to  bring  our  soldiers  home 
should  be  based  on  the  advice  of  our  military 
leaders  and  not  politicians  who  are  concerned 
about  their  own  elections.  Imposing  arbitrary 
deadlines  does  nothing  but  undermine  our 
armed  forces.  The  best  thing  Congress  can  do 
IS  allow  our  military  leaders  to  do  their  job  and 
bring  our  soldiers  home  as  soon  as  possible 
in  a  safe  manner. 

If  you  are  looking  to  gain  a  political  boost 
right  before  the  election,  take  the  easy  vote. 
By  doing  so,  however,  you  are  risking  the  lives 
of  American  soldiers  and  undermining  our  mili- 
tary 

Practice  good  policy — not  partisan  politics. 


Mr.  CLINGER.  Mr,  Chairman,  i  rise  to  ex- 
press my  views  on  the  current  U.S.  military 
occupation  of  Haiti, 

My  position  on  US  policy  toward  Haiti  is 
clear  and  simple,  I  neither  supported  President 
Clinton's  initial  deployment  of  U.S.  troops  to 
Haiti  nor  do  I  support  the  current  U.S.  military 
occupation  o(  the  troubled  nation.  No  compel- 
ling U.S.  interests  were  at  stake  in  Haiti.  No 
American  lives  were  at  risk,  and  the  United 
States  had  no  vital  strategic  or  economic  con- 
cerns there.  While  the  United  States  should  al- 
ways be  committed  to  democracy  and  support 
democratically  elected  leaders,  I  question 
whether  placing  U.S.  service  men  and  women 
in  Ham  to  restore  President  Aristide  is  an  ap- 
propriate use  of  our  military  forces. 

Furthermore,  it  is  my  belief  that,  as  com- 
mander-in-chief. President  Clinton  had  an  obli- 
gation to  build  public  support  for  his  policy  be- 
fore placing  cne  American  service  member  in 
harm's  way.  He  should  have  clearly  articulated 
our  national  interests  and  security  objectives 
in  Haiti,  and  allowed  Congress  to  fully  and 
publicly  deflate  and  vote  on  the  merits  of  his 
policy.  President  Clinton's  decision  not  to  seek 
public  or  congressional  support  prior  to  the  in- 
vasion and  occupation  of  Haiti  was  a  serious 
failure  on  his  part,  because  if  he  had,  the  Unit- 
ed States  might  not  tj^  m  the  troublesome  po- 
sition we  are  in  today. 

Althougn  I  feel  U.S.  military  intervention  m 
Haiti  IS  a  mistake,  and  U.S.  troops  should  be 
withdrawn  as  soon  as  possible,  I  strongly  op- 
pose any  congressional  action  to  set  a  dead- 
line for  withdrawal  or  any  attempt  to  cut  off 
funds  for  military  operations  in  Haiti. 

Under  the  two  previous  administrations,  I 
consistently  jomed  my  Republican  colleagues 
in  fending  off  Democratic  attempts  to  tie  the 
hands  of  the  President  m  executing  U.S.  for- 
eign policy.  I  argued  that  Congress  must  give 
the  President  latitude  to  properly  carry  out  his 
responsibilities  as  our  commander-in-chief,  es- 
pecially when  U.S.  troops  are  in  a  hostile  envi- 
ronment. It  would  be  contrary  to  my  beliefs 
and  hypocritical  for  me  now  to  support  any 
resolution  that  severely  restricts  the  Presi- 
dent's authonty  over  foreign  policy  and  military 
affairs  by  mandating  the  withdrawal  of  U.S. 
troops 

Havng  stated  by  views,  1  must  admit  I  am 
not  thrilled  by  any  of  the  three  alternative  be- 
fore us  today.  While  none  represent  flawless 
public  policy,  some  are  clearly  better  than  oth- 
ers. 

I  am  vehemently  opposed  to  the  Torricelli- 
Hamilton  resolution  which  provides  an  implicit 
endorsement  of  the  President's  policy  and  ret- 
roactive authorization  for  his  actions.  I  cannot 
support  authorization  for  continued  United 
States  presence  in  Haiti  to  carry  out  a  poorly 
defined  mission  I  do  not  support,  and  urge  my 
colleagues  to  vote  "no"  on  Torncelli-Hamilton. 

Although  I  have  misgivings  about  the 
Michel-Giiman  substitute,  I  will  vote  for  it  be- 
cause it  IS  clearly  the  best  of  the  three 
choices  It  states  that  President  Clinton  should 
not  have  sent  troops  to  Haiti,  and  urges  an  im- 
mediate, safe  and  orderly  withdrawal.  Al- 
though I  am  concerned  about  the  fixed  time- 
table for  a  congressional  vote  on  pulling  U.S. 
troops  Out  of  Haiti,  I  view  this  provision  more 
as  a  reservation  of  Congress's  right  to  revisit 
the  issue  than  as  a  congressional  deadline  for 
troop  withdrawal. 


If  the  Michel-Gilman  substitute  fails,  which  i 
expect  it  will,  I  will  lend  my  qualified  support 
to  the  Dellums-Murtha  substitute.  Although  the 
language  is  anemic  and  does  not  go  tar 
enough  in  expressing  disapproval  of  President 
Clinton's  decision  to  dispatch  troops  to  Haiti,  I 
prefer  the  Dellums-Murtha  substitute  over  the 
base  text  of  the  resolution  which  endorses  and 
authorizes  the  President's  actions.  President 
Clinton  should  not  interpret  this  Member's  vote 
m  support  of  the  Dellums-Murtha  substitute  as 
a  vote  of  confidence,  but  instead  as  a  denial 
of  congressional  authorization  for  his  Haiti  mili- 
tary operation  and  a  forceful  repudiation  of  his 
mishandling  of  this  sorry  affair. 

Mr.  Speaker,  no  matter  what  the  outcome  of 
the  Michel-Gilman  or  Dellums-Murtha  votes,  m 
my  mind,  the  only  vote  that  truly  matters,  and 
the  vote  the  President  should  be  closely 
watching,  is  the  vote  on  the  Torricelli-Hamilton 
resolution.  This  is  the  only  amendment  that 
provides  authorization  for  continued  US.  pres- 
ence m  Haiti,  and  therefore,  the  only  one  that 
endorses  the  President's  actions.  If  Congress 
fails  to  adopt  the  Torricelli-Hamilton  resolution. 
It  will  be  a  clear,  unmistakable  rejection  of  the 
President's  Haitian  policy,  and  President  Clin- 
ton should  recognize  and  understand  this. 

Once  again,  I  strongly  urge  members  to 
vote  "no"  on  the  Torricelli-Hamilton  resolution, 

Mr.  VENTO,  Mr.  Chairman,  just  over  2 
weeks  ago,  the  President  ordered  United 
States  troops  to  enter  the  nation  of  Haiti.  The 
situation  m  Haiti  was  clear— the  people  of  Haiti 
were  faced  with  a  government  that  forcibly  as- 
sumed power,  committed  horrible  atrocities  on 
the  people  of  that  country,  and  had  repeatedly 
refused  any  attempts  of  a  peaceful  return  to 
democracy  and  the  legitimately  elected  Presi- 
dent. 

President  Clinton  made  a  bold  and  coura- 
geous decision  to  return  democracy  to  Haiti 
and  end  the  intolerable  conditions  created  by 
the  military  regime  by  whatever  means  nec- 
essary. But  much  to  his  credit,  our  solders  did 
not  land  m  Haiti  under  a  hostile  situation. 

I  have  heard  many  of  my  colleagues  rise 
and  criticize  the  President  for  his  actions.  I 
have  heard  my  colleagues  argue  that  our 
country  has  no  stake  m  Haiti;  that  Haiti  does 
not  effect  us.  Well  to  them  I  say  we  can  either 
deal  with  Haiti's  problems  in  the  streets  of 
Port-au-Prince  or  the  streets  of  Miami, 

President  Clinton  went  into  Haiti  with  the 
support  of  the  International  Community,  includ- 
ing the  United  Nations  and  Organization  of 
American  States.  He  went  m  to  protect  the 
Americans  there  and  to  restore  the  democrat- 
ically elected  President.  He  ensured  the  safety 
of  our  soldiers  when  they  entered  the  country 
and  he  has  made  clear  their  mission  in  Haiti. 
It  would  be  reckless  to  demand  that  he  with- 
drawal our  troops  before  they  complete  their 
objective;  and  very  unwise  to  set  a  arbitrary 
date  a  deadline  to  conclude  their  mission  and 
withdrawal.  We  are  legislators  not  military 
commanders. 

Since  our  troops  safely  landed  in  Haiti  much 
has  been  accomplished.  The  flow  of  Haitian 
refugees  has  stopped,  a  new  Haitian  Security 
Force  is  being  trained,  dangerous  political 
groups  have  been  disarmed,  violence  has 
been  minimized,  and  the  Haitian  military  lead- 
ers are  in  the  process  of  stepping  down.  If  our 
troops  are  withdrew  prematurely,  any  hopes  of 
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returning  democracy  and  a  functioning  econ- 
omy to  Haiti  will  leave  with  ttiem. 

Altfiough  I  believe  the  President  should 
have  sought  congressional  approval  before 
deploying  United  States  troops  to  Haiti,  and 
was  prepared  to  supjxirt  such  decision  today 
commend  him  for  maintaining  America's  credi- 
bility in  world  affairs,  for  taking  a  firm  stand 
against  human  rights  abuses,  and  for  creating 
the  safest  possible  environment  for  our  troops 
in  a  potentially  dangerous  situation.  President 
Clinton  deserve  the  support  of  Congress. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired.  Pursuant  to  the 
rule,  the  bill  is  considered  for  amend- 
ment under  the  5-mlnute  rule.  The 
amendments  printed  in  part  1  of  House 
Report  103-840  are  considered  as  adopt- 
ed. 

The  text  of  House  Joint  Resolution 
416.  as  amended,  is  as  follows: 
H.J.  Res.  416 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congresi  assvtnb'.td. 
SECTION  I.  SHORT  TITLE. 

This  joint  resolution  may  be  cited  as  the 
•"Limited     Authorization     for     the     United 
States-led  Force  in  Haiti  Resolution". 
SEC.  2.  nNDINGS  AND  STATEMENT  OF  POLICY. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowinff: 

(1)  On  September  18.  1994,  the  special  dele- 
gation to  Haiti  succeeded  in  convlncini?  the 
de  facto  authorities  in  Haiti  to  sisrn  the 
Port-au-Prince  Ag^reement  under  which  such 
authorities  agreed  to  leave  power. 

(2)  On  September  18.  1994,  after  the  Port- 
au-Prince  Agreement  was  reached,  the  Presi- 
dent ordered  the  deployment  of  United 
States  Armed  Forces  in  and  around  Haiti. 

(3)  On  September  21,  1994.  the  President 
submitted  a  report,  consistent  with  the  War 
Powers  Resolution  <50  U.S.C.  1541  et  seq.i,  on 
the  introduction  of  United  States  Armed 
Forces  into  Haiti. 

(4)  The  Congress  fully  supports  the  men 
and  women  of  the  United  States  Armed 
Forces  who  are  carrying  out  their  mission  in 
Haiti  with  professional  excellence  and  dedi- 
cated patriotism. 

(b)  ST.ATEMENT  OF  PoucY.— The  Congress 
declares  the  following: 

(11  The  United  States-led  force  in  Haiti 
should  use  all  necessary  means  to  protect 
United  States  citizens,  to  stabilize  the  secu- 
rity situation  in  Haiti  so  that  orderly 
progress  may  be  made  in  transferring  the 
functions  of  government  in  that  country  to 
the  democratically-elected  government  of 
Haiti,  and  to  facilitate  the  provision  of  hu- 
manitarian assistance  to  the  people  of  Haiti. 

(2)  Transfer  of  operations  in  Haiti  from  the 
United  States-led  force  in  Haiti  to  the  Unit- 
ed Nations-led  force  in  Haiti  should  be  facili- 
tated and  expedited  to  the  fullest  extent  pos- 
sible. 

(3)  United  Stales  Armed  Forces  should  be 
withdrawn  from  Hn<'<  i-  ^"fin  as  possible. 
SEC.    3.    AlTH()l<r/_\ncis    KiH    i:.SE    OF    UNITED 

sr.\rEs  .ucMKu  t  ukces. 

(a)  ALTHORiz.\TiON.— Subject  to  subsection 
(b).  United  States  Armed  Forces  are  author- 
ized to  participate  in  the  United  States-led 
force  in  Haiti  only— 

(1)  to  protect  United  States  citizens; 

(2i  to  stabilize  the  security  situation  in 
Haiti  so  that  orderly  progress  may  be  made 
in  transferring  the  functions  of  government 
in  that  country  to  the  democratically-elect- 
ed government  of  Haiti;  and 
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i3)  to  facilitate   ihc  ^^imv  i.-Mun  ul   uuii.aiii- 
tarian  assistance  to  the  people  of  Haiti, 
lb)  Umit.\tions.— 

(1)    TERMIN.\TI0N    of    AL'THORIZATIOS,— The 

authorization  provided  by  subsection  (a) 
shall  expire  on  March  1.  1995.  unless  the 
President  determines  and  certifies  to  Con- 
gress in  the  report  required  by  section  4(b)(3i 
that  the  continued  participation  of  U.S. 
armed  forces  in  the  U.S. -led  force  is  essential 
to  protect  U.S.  citizens  or  vital  U.S.  national 
security  interests. 

i2)  Prohibition  on  Foreign  Command  — 
United  States  Armed  Forces  described  in 
subsection  (a)  shall  remain  under  the  com- 
mand and  control  of  officers  of  the  United 
States  Armed  Forces  at  all  times. 

SEC.  *.  REPORTS  TO  CONGRESS. 

(a»  I.N  Gk.vkral— The  President  shall  sub- 
mit to  the  Congress  reports  on  — 

(1)  the  participation  of  United  States 
Armed  Forces  in  the  United  States-led  force 
in  Haiti  and  the  United  Nations-led  force  in 
Haiti,  including— 

(A)  the  number  of  members  of  the  United 
States  Armed  Forces  that  are  participating 
in  such  United  States-led  force  and  such 
United  Nations-led  force; 

(B)  the  functions  of  such  Armed  Forces: 
and 

(C)  the  costs  of  deployment  of  such  Armed 
Forces:  and 

(2)  the  efforts  to  withdraw  United  States 
Armed  Forces  from  Haiti,  including— 

(A)  for  the  purpose  of  achieving  a  transi- 
tion from  the  United  States-led  force  in 
Haiti  to  the  United  Nations-led  force  in 
Haiti,  the  status  of  efforts  to  implement  the 
Port-au-Prince  Agreement  and  to  otherwise 
carry  out  the  terms  of  United  Nations  Secu- 
rity Council  Resolutions  917  (May  6,  1994)  and 
940  (July  31,  1994); 

iB)  the  status  of  plans  to  accomplish  such 
transition  to  the  United  Nations-led  force  in 
Haiti:  and 

(C)  the  status  of  plans  to  withdraw  United 
States  Armed  Forces  from  Haiti. 

(b)  REPORTING  Dates —A  report  under  this 
section  shall  be  submitted— 

(1)  not  later  than  November  30.  1994.  cover- 
ing the  period  since  September  18.  1994; 

(2»  not  later  than  December  31.  1994;  cover- 
ing the  period  since  the  report  described  in 
paragraph  (1);  and 

(3)  not  later  than  February  1,  1995.  covering 
the  period  since  the  report  described  in  para- 
graph (2). 

(c)  War  Powers  Resolution  Reporting 
REQLIRE.MENTS.— The  requirements  of  this 
section  do  not  supersede  the  requirements  of 
the  Was  Powers  Resolution  (50  U.S.C.  1541  et. 
seq.). 

SEC.  5.  REASSEMBLY  OF  CONGRESS. 

It  is  the  sen.^e  of  the  Congress  that  the 
Speaicer  of  the  House  of  Representatives  and 
the  majority  leader  of  the  Senate,  acting 
jointly  after  consultation  with  the  minority 
leader  of  the  House  of  Representatives  and 
the  minority  leader  of  the  Senate,  respec- 
tively, should  monitor  closely  events  in 
Haiti  in  considering  whether  to  exercise  any 
authority  that  may  be  granted  to  r-eassemble 
the  Congress  after  the  adjournment  of  the 
Congress  sine  die.  if  the  public  interest  shall 
warrant  it. 

SEC.  6.  JOI.NT  RESOLUTION  I'IImiii  I  I  I ISG  CON- 
TIMKR  USE  OK  LMIH)  STATES 
AK.MKI)  KOKC  ES  I.N  HAI  ri. 

(A)  In  GENtKAi.  — If  a  joint  resolution  de- 
.scrlbed  in  subsection  (b»  is  enacted,  the 
President  shall  remove  United  States  Armed 
Forces  from  Haiti  in  accordance  with  such 
joint  resolution. 

(b)  De.scriktion  OF  Joint  Resolltion.— For 
purposes  of  subsection  (ai,  a  joint  resolution 


iifscribed  in  this  subsection  i.-;  a  joini  resolu- 
tion the  matter  after  the  resolving  clause  of 
which  is  as  follows;  "Pursuant  to  section  6  of 
the  Limited  Authorization  for  the  United 
States-led  Force  in  Haiti  Resolution,  the 
Congress  hereby  directs  the  President  to  re- 
move United  States  Armed  Forces  from 
Haiti  not  later  than  30  days  after  the  date  of 
the  enactment  of  this  joint  resolution,  ex- 
cept for  a  limited  number  of  members  of  the 
United  States  Armed  Forces  sufficient  to 
protect  United  States  diplomatic  facilities 
and  personnel.", 
(c)  Priority  Procedcres — 

(1)  Introduction  of  .joint  resolution.— 
Paragraph  (2)  shall  only  apply  to  a  joint  res- 
olution described  in  subsection  (b)  and  intro- 
duced on  or  after  the  date  on  which  the 
President  submits,  or  is  required  to  submit, 
the  report  required  by  section  4(b)(3), 

(2)  Consider.^tion  of  joint  resolution— 
Only  one  joint  resolution  described  in  sub- 
section (b)  and  introduced  in  accordance 
with  paragraph  il)  shall  be  considered  in  ac- 
cordance with  the  procedures  described  in 
section  7  of  the  War  Powers  Resolution  (50 
U.S.C.  1546).  except  that,  for  purposes  of  such 
consideration,  the  term  "calendar  days"  in 
such  section  shall  be  deemed  to  mean  "legis- 
lative days". 

SEC.  7.  DEFINITIONS. 

For  purposes  of  this  joint  resolution,  the 
following  definitions  apply: 

(1)  Legislative  da»s.— The  term  "legisla- 
tive days"  means  days  in  which  the  House  of 
Representatives  is  in  session. 

(2)  PoRT-AU-PRiNCE  AGREEMENT.— The  term 
"Port-au-F»rince  Agreement"  means  the 
agreement  reached  between  the  United 
States  special  delegation  and  the  de  facto 
authorities  in  Haiti  on  September  18,  1994. 

(3)  United  nations-led  force  in  haiti.— 
The  term  "United  Nations-led  force  in  Haiti" 
means  the  United  Nations  Mission  in  Haiti 
(commonly  referred  to  as  "UNMIH")  author- 
ized by  United  Nations  Security  Council  Res- 
olutions 867  (September  23,  1993),  905  (March 
23,  1994).  933  (June  30.  1994).  and  940  (July  31. 
1994). 

(4)  United  .state.s-led  force  in  haiti.— The 
term  "United  States-led  force  In  Haiti" 
means  the  multinational  force  (commonly 
referred  to  as  "MNF")  authorized  by  United 
Nations  Security  Council  Resolution  940 
(July  31.  1994). 

sEa  .  AiTiininrv  of  concufss  to  nr(  i  are 

It   is   Ihv    M.::.-f   iif  the   Cu1il;ii-.-s    t;i.ll.    uniliM- 

circumstances  existing  prior  to  concluding 
the  Port-au-Prince  Agreement,  the  Constitu- 
tion of  the  United  States  would  have  re- 
quired the  President  to  obtain  the  approval 
of  the  Co.igress  before  ordering  United 
States  Armed  Forces  to  invade  Haiti  to  re- 
move the  de  facto  authorities  in  Haiti. 

The  CHAIRMAN.  No  further  amend- 
ment to  this  bill  is  in  order  except 
those  printed  in  part  2  of  the  report. 

Those  amendments  may  be  offered 
only  in  the  order  printed  in  the  report, 
only  by  a  Member  designated  in  the  re- 
port, are  considered  as  read,  shall  be 
debatable  for  the  time  specified  in  the 
report,  equally  divided  and  controlled 
by  the  proponent  and  an  opponent  of 
the  amendment,  and  shall  not  be  sub- 
ject to  amendment,  e.xcept  as  specified 
in  the  report.  If  more  than  one  of  the 
amendments  printed  in  part  2  of  the  re- 
port is  adopted,  only  the  last  to  be 
adopted  shall  be  considered  as  finally 
adopted  and  reported  to  the  House. 


It  i.'i  now  in  order  to  consider  amend- 
ment No.  1  printed  in  part  2  of  House 
P.i-port:  103-aiO. 
.".mhspment  in  the  nature  of  a  substitute 

offered  by  MR.  GIL.MAN 

Ml'  OILMAN.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIFiMAN  pro  tempore.  The 
C"li':k  will  desiernate  the  amendment  in 
the  nature  of  a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  sub.stitute  is  as  follows: 

.■\mt-ndmert  :n  the  nature  of  a  substitute 
offered  by  .Mr.  Gil. .man:  Strike  all  after  the 
resolving  clause  and  insert  the  followinK: 
SKITION  1.  SHORT  TITLE. 

Tr.is  joint,  re.-ioiiition  may  be  cited  as  the 
■Withdraual  frorr.  Ha;n  Hp.solution". 
SEC.  2.  FINI)IN(;S. 

The  Congress  finds  the  folluwink!; 

(1)  On  September  19.  IKM.  President  Clin- 
ton introduced  United  States  Armed  Forces 
into  Haiti  for  purposes  of  effecting  a  transi- 
tion of  power  from  the  military  regime  of 
General  Raoul  Cedi'as  to  President  Jean- 
Bertrand  .Arjstide. 

-1  Under  President  Clinton's  plan,  approxi- 
tr.at.dy  ai.()00  United  -Elates  Armed  Forces 
pei'Mjnnel  have  been  deployed  to  Haiti  and 
most  are  to  remain  there  until,  m  the  judg- 
ment of  the  United  Nations  Security  Coun- 
cil, they  have  established  a  secure  and  stable 
environment  and  a  follow-on  United  Nations 
peacekeeping  force  known  as  the  United  Na- 
tions Mission  in  Haiti  i  UNMIH  i  is  capable  of 
assuming  their  functions. 

(3)  In  accordance  with  United  Nations  Se- 
curity Council  Resolution  940  (19941,  the 
U.N'MIH  peacekeeping  I'orce  is  to  consist  of 
6.000  personnel  and  is  to  remain  in  Haiti 
until  February  1996. 

(4)  President  Clinton  intends  for  Uniteii 
States  .■\rmed  Forces  personnel  to  comprise  a 
suVistantial  portion  of  the  UNMIH  peacekeep- 
ing force  that  will  remain  m  Haiti  until  F'eb- 
ruary  1996. 

(5i  President  Clinton  never  requested  or 
obtained  the  authorization  of  the  United 
States  Congress  for  his  plan  to  deploy  United 
States  Arm.ed  Forces  to  Haiti. 

(6)  The  incremental  cost  to  the  United 
States  of  PresKient  Clinton's  planned  mili- 
tary occupation  of  Haiti  is  estimated  to 
total  not  less  than  $5(X)  million  and  could  tse 
significantly  higher.  In  addition,  it  is  antici- 
pated that  the  United  States  will  provide 
hundreds  of  millions  of  dollars  in  economic 
and  humanitarian  assistance  to  Haiti  during 
the  military  occupation. 

(7)  The  deployment  of  United  -States  .Krmcd 
Forces  to  Haiti  ;s  adversely  affecting  mili- 
tary readiness  by  placing  an  enormous  stain 
on  a  reduced  military  force  structure  and  by 
consuming  considerable  resources  from  an 
underfunded  rlefense  liudget. 

SEC.  3.  SENSE  OF  CONCKESS. 

It  is  the  sense  of  Contiress  that  — 

(a)  the  President  should  not  have  ordered 
United  States  Armed  Fcirces  to  occupy  Haiti; 

lb)  the  President  should  immediately  com- 
mence the  safe  and  orderly  withdrawal  of 
United  States  Armed  Forces  from  Haiti  and 
should  conclude  that  withdrawal  as  soon  as 
possible  in  a  manner  consistent  with  the 
safety  of  those  Forces: 

(c)  the  President  should  pursue  all  appro- 
priate diplomatic  steps  to  ensure  that  the 
UNMIH  peacekeeping  force  is  promptly  put 
in  place  and  is  fully  comprised  of  military 
personnel  frotri  other  countries. 
SEC.  4.  PROHIHITION  ON  FOREIGN  COMMA.ND. 

United  States  .^rmed  Forces  in  Haiti  shall 
remain  under  the  cnir.mand  ami  control  (in- 


cluding operational  control  i  of  officers  of  the 
United  States  .Armed  Forces  at  all  times. 
SEC.  5.  REI«ORT  ON  THE  SITUATION  IN  H,^VITI. 

Not  later  than  Novemi"T  .  ;'«4,  and 
monthly  thereafter  until  the  l!  .-.-.it:  m  of  Op- 
eration Uphold  Demiocracy,  the  President 
shall  submit  a  report  to  Congress  on  the  sit- 
uation in  Haiti,  miiluding: 

lai  a  listing  of  the  units  of  the  United 
States  .\rmed  Forces  and  of  the  police  and 
military  units  of  other  nations  participating 
in  operations  in  and  around  Haiti; 

hi  the  estimated  duration  of  Operation 
Uphold  Democracy  and  progress  toward  the 
withdrawal  of  all  United  States  Armed 
Forces  from  Haiti  consistent  with  the  goal  of 
section  3(bi  of  this  resolution; 

ic  1  armed  incidents  or  the  use  of  force  in  or 
around  Haiti  involving  United  States  Armed 
Forces  or  Coast  Guard  personnel  in  the  time 
period  covered  by  the  report; 

id)  the  estimated  cumulative  incremental 
cost  of  all  U.S.  activities  subsequent  to  Sep- 
tember 30.  1993  in  and  around  Haiti,  includ- 
ing but  not  limited  to: 

111  the  cost  of  all  deployments  of  United 
States  .Xrmed  Forces  and  Coast  Guard  per- 
sonnel, iiaining.  exercises,  mobilization,  and 
preparation  activities,  including  the  prepa- 
ration of  police  and  military  units  of  the 
other  nations  of  the  multinational  force  in- 
volved in  enforcement  of  sanctions,  limits  on 
migration,  establishment  and  maintenance 
of  migrant  facilities  at  Guantanamo  Bay  and 
elsewhere,  and  all  other  activities  relating 
to  operations  in  and  around  Haiti;  and 

(2:  the  costs  of  all  other  activities  relating 
to  United  States  policy  toward  Haiti,  includ- 
ing humanitarian  assistance,  reconstruction, 
aid  and  other  financial  assistance,  and  all 
other  costs  to  the  United  States  Govern- 
ment; 

(e)  a  detailed  accounting  of  the  source  of 
funds  obligated  or  expended  to  meet  the 
costs  described  in  subparagraph  (d),  includ- 
ing: 

il)  in  the  case  of  funds  expended  from  the 
Department  of  Defense  budget,  a  breakdown 
by  military  service  or  defense  agency,  line 
Item  and  program,  and 

!2i  in  the  case  of  funds  expended  from  the 
huiisets  of  department  and  agencies  other 
than  the  Department  of  Defense,  a  break- 
down by  department  or  agency  and  program: 

If  I  the  Adnimistration  plan  for  financing 
the  costs  of  the  operations  and  the  impact  on 
readiness  without  supplemental  funding; 

(g)  a  description  of  the  situation  in  Haiti, 
including: 

1 1 1  the  security  situation; 

(2)  the  piiiLit.^.s  ir  ;  ;e  in  transferring  the 
functiur..-  L :'  -;'.■;:::. 'Ht  to  the  democrat- 
ically elected  governm.ent  of  Haiti:  and 

1.3 1  progress  toward  holding  free  and  fair 
parliamentary  elections. 

ih>  a  description  of  issues  relating  to  the 
United  Nations  Mission  in  Haiti  (UNMIH). 
incluiimg 

il)  the  preparedness  of  the  United  Nations 
.Mission  in  Haiti  i UNMIH)  to  deploy  to  Haiti 
to  assume  its  functions; 

i2)  troop  commitments  by  other  nations  to 
UNMIH: 

'3i  the  anticipated  cost  to  the  United 
States  of  participation  in  UNMIH.  including 
payments  to  the  United  Nations  and  finan- 
cial, m.aterial  and  other  a.ssistance  to 
UNMIH. 

i!)  jiiuposed  or  actual  participation  of 
United  states  Armed  Forces  in  UNMIH; 

(5)  proposed  command  arrangements  for 
UNMIH.  including  any  proposed  or  actual 
placement  of  United  States  Armed  Forces 
under  foreign  command;  and 


i6i  the  anticipated  duration  of  UNMIH 

SEC.  6.  IU:K)RT  ON  HI  MA.N  RIGHTS. 

Not  later  than  January  1.  1995.  the  Sec- 
retary of  State  shall  report  to  Congress  on 
the  participation  or  involvement  of  any 
member  of  the  de  jure  or  de  facto  Haitian 
government  in  violations  of  internationally- 
recognized  human  rights  from  December  15, 
1990  to  December  15.  1994. 

SEC.  7.  REASSEMBLY  OF  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the 
Speaker  of  the  House  of  Representatives  and 
the  Majority  Leader  of  the  Senate,  acting 
jointly  after  consultation  with  the  Minority 
Leader  of  the  House  of  Representatives  and 
the  Minority  Leader  of  the  Senate,  respec- 
tively, should  monitor  closely  events  in 
Haiti  in  considering  whether  to  exercise  any 
authority  that  may  be  granted  to  reassemble 
the  Congress  after  the  adjournment  of  the 
Congress  sine  die. 

SK(  .  H.  ESTABI.ISIIMFVT  OF  f  r)Nf .RESSIONAI 
C(»MMl.NSl(.lN  (IN  H.Vin. 
(ai  ESTABLISH.MENT  AND  DUTIES.— there  la 
established  a  congressional  commission  to 
assess  the  humanitarian,  political,  and  diplo- 
matic conditions  in  Haiti  and  to  present  to 
the  Congress  a  report  offering  appropriate 
policy  options  available  to  the  United  States 
with  respect  to  Haiti.  The  Commission  shall 
call  upon  recognized  experts  on  Haiti  and 
Haitian  culture,  as  well  as  experts  on  health 
and  social  welfare,  political  institution 
building,  and  diplomatic  processes  and  nego- 
tiations. 

(b)  Co.MPOsiTiON  OF  COMMISSION.— The  Com- 
mission shall  consist  of  the  following  Mem- 
bers of  Congress  (or  their  designees); 

(1 )  The  Speaker  of  the  House  of  Represent- 
atives; 

(2)  The  minority  leader  of  the  House  of 
Representatives; 

i3)  The  chairman  and  ranking  Member  of 
the  following  committees  of  the  House  of 
Representatives: 

i.\)  The  Committee  on  Appropriations: 

(B)  The  Committee  on  foreign  Affairs; 

(C)  The  Permanent  Select  Committee  on 
Intelligence: 

(D)  The  Committee  on  Armed  Services; 

(4)  The  majority  leader  of  the  Senate; 

(5)  The  minority  leader  of  the  Senate; 

(6)  The  chairman  and  ranking  Member  of 
the  following  committees  of  the  Senate: 

(A)  The  Committee  on  .Appropriations; 

(B)  The  Committee  on  Foreign  Relations: 

(C)  The  Permanent  Select  Committee  on 
Intelligence; 

(D)  The  Committee  on  Armed  Services:  and 

(7)  The  chairman  and  vice-chairman  of  the 
Congressional  Hunger  Caucus. 

(c)  Report  of  Commission.— Not  later  than 
45  days  after  enactment  of  this  joint  resolu- 
tion, the  Commission  shall  submit  to  the 
Congress  a  report  on  the  Commission's  anal- 
ysis and  assessment  of  appropriate  policy  op- 
tions available  to  the  United  States  with  re- 
spect to  Haiti. 

SFU.  9.  .JOINT  HFSOIATION  rROHIRITINC:  TON 
TIM  KIJ  L.-.F  OF  LMrFI)  .>>I.\IK> 
AJCMKI)  FOKC  ES  IN  ILVITI. 

(a)  In  General.— If  a  joint  resolution  de- 
scribed in  subsection  (b)  is  enacted,  the 
President  shall  remove  United  States  Armed 
Forces  from  Haiti  in  accordance  with  such 
joint  resolution. 

(b)  Description  of  Joint  Resolution.— For 
purposes  of  subsection  (a),  a  joint  resolution 
described  in  this  subsection  is  a  joint  resolu- 
tion the  matter  after  the  resolving  clause  of 
which  is  as  follows:  •'Pursuant  to  section  9  of 
the  Withdrawal  from  Haiti  Resolution,  the 
Congress  hereby  directs  the  President  to  re- 
move   United    States    Armed    Forces    from 
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Haiti  noc  later  than  30  days  after  the  date  of 
the  enactment  of  this  joint  resolution,  ex- 
cept for  a  limited  number  of  members  of  the 
United  States  Armed  Forces  sufficient  to 
protect  United  States  diplomatic  facilities 
and  personnel.", 
(c)  Priority  Procedures.— 

(1)  Introduction  of  joint  resolution.— 
Paragraph  (2)  shall  apply  only  to  a  joint  res- 
olution described  in  subsection  (bi  and  intro- 
duced on  January  3.  1995.  or  if  the  Congress 
is  not  in  session  on  that  date,  the  first  day 
of  session  thereafter,  if  all  United  States 
Armed  Forces  have  not  been  withdrawn  from 
Haiti  by  that  date. 

(2)  Consideration  of  joint  resolution.- 
Any  joint  resolution  described  in  subsection 
(b)  and  introduced  in  accordance  with  para- 
graph (1)  shall  be  referred  to  the  Committee 
on  Foreign  Affairs  of  the  House  of  Represent- 
atives or  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  as  the  case  may  be.  and 
one  such  resolution  shall  be  reported  out  by 
such  committee  together  with  its  rec- 
ommendations by  January  18.  1995,  unless 
such  House  shall  otherwise  determine  by  the 
yeas  and  nays.  Any  joint  resolution  reported 
or  required  to  be  reported  pursuant  to  the 
preceding  sentence  shall  become  the  pending 
business  of  the  House  in  question  (in  the  case 
of  the  Senate  the  time  for  debate  shall  be 
equally  divided  between  the  proponents  and 
the  opponents)  and  shall  be  voted  on  no  later 
than  January  21.  1995.  or  if  the  House  in 
question  is  not  in  session  on  that  date,  the 
first  day  of  session  of  such  House  thereafter, 
unless  such  House  shall  otherwise  determine 
by  the  yeas  and  nays.  The  procedures  de- 
scribed in  subsections  7(c)  and  7(d)  of  the 
War  Powers  Resolution  i50  U.S.C.  1546)  shall 
apply  to  further  congressional  consideration 
of  any  joint  resolution  approved  by  either 
House  pursuant  to  the  preceding  sentence. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  Oilman]  will  be  recog-nized  for  30 
minutes,  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  Chairman  recog'nizes  the  gen- 
tleman from  New  York  (Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman,  the  Michel-Oilman 
substitute  now  before  us  reflects  the 
will  of  the  American  people  and  de- 
serves the  support  of  their  representa- 
tives in  this  House. 

Most  important,  unlike  the  Torricelli 
resolution,  the  Michel-Oilman  sub- 
stitute does  not  authorize  any  occupa- 
tion of  Haiti.  Rather,  it  expresses  the 
sense  of  the  Congress  that  the  Presi- 
dent should  not  have  deployed  our 
troops  there  in  the  first  place. 

Our  resolution  provides  that  the 
President  should  immediately  com- 
mence the  safe  and  orderly  withdrawal 
of  United  States  forces  from  Haiti  and 
should  conclude  that  withdrawal  as 
soon  as  possible  in  a  manner  consistent 
with  the  safety  of  those  forces. 

The  Michel-Oilman  substitute  ex- 
presses the  sense  of  Congress  that  the 
President  should  take  diplomatic  steps 
to  organize  a  United  Nations  peace- 
keeping operation  in  Haiti  composed  of 
military  personnel  from  other  coun- 
tries. 

In  the  event  that  the  President  has 
failed  to  respect  the  will  of  Congress  by 


withdrawing  our  forces,  this  substitute 
also  provides  for  House  and  Senate 
votes  no  later  than  January  21.  1995.  on 
a  resolution  requiring  the  withdrawal 
of  U.S.  forces  within  30  days. 

Our  substitute  also  prohibits  foreign 
command  or  operational  control  of 
United  States  forces  in  Haiti  at  all 
times. 

In  addition,  the  Michel-Oilman  sub- 
stitute also  retiuires  separate  Presi- 
dential reports  on  the  costs  of  all  of 
our  expenditures,  on  the  troubling 
questions  on  human  rights,  and  on 
plans  for  withdrawing  U.S.  forces. 

Mr.  Chairman,  President  Clinton 
acted  on  his  own  without  any  congres- 
sional authorization  in  deciding  to  oc- 
cupy Haiti.  Each  of  us  are  now  called 
upon  to  decide  for  ourselves  whether 
that  was  a  wise  decision. 

Mr.  Chairman,  I  believe  we  can  far 
better  respond  to  the  will  of  the  Amer- 
ican people  by  supporting  the  Michel- 
Oilman  substitute. 

I  believe  it  is  time  for  the  U.N.  peace- 
keeping to  take  over,  and  it  is  time  to 
bring  our  troops  home.  Accordingly.  I 
urge  a  "yes"  vote  for  Michel-Oilman. 

a  1950 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Michel-Oilman  resolution.  I 
must  say  that  I  had  an  opportunity 
last  weekend  with  the  gentleman  from 
Pennsylvania  [Mr.  Murtha],  the  gen- 
tleman from  Florida  [Mr.  Young],  the 
gentleman  from  New  Mexico  [Mr. 
Skeen],  the  gentleman  from  California 
[Mr.  Dlxon]  and  other  Members  to  go 
to  Haiti.  I  want  to  report  to  my  col- 
leagues that  what  we  saw  there  was  an 
outstanding  example  of  the  United 
States  being  able  to  take  troops,  move 
them  on  the  ground.  Logistically  it 
was  another  one  of  the  great  examples 
of  our  mobility  and  our  ability  to  react 
in  a  crisis,  I  believe  that  there  is  no 
significant  military  threat  to  our 
forces  in  Haiti.  Yes,  there  will  be  spo- 
radic acts  of  violence,  and  we  need  to 
strengthen  the  police  force  in  Haiti.  We 
need  to  restructure  it,  clean  it  out  of 
those  people  who  are  not  sympathetic 
to  Mr.  Aristide  and  not  willing  to  work 
for  peace  in  Haiti.  But  to  say  that  we 
should  pull  out  and  that  there  is  no 
justification  for  being  there  is  simpl.v 
wrong  and  a  mistake. 

First  of  all.  the  United  States  in  my 
judgment  has  a  national  interest  in 
being  in  Haiti.  We  have  got  a  terrible 
problem  with  immigration  towards  our 
country.  We  have  the  disastrous  acts 
against  people  in  that  country,  rape 
and  murder,  over  the  last  several  years 
by  the  Cedras  government.  The  United 
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States  had  every  right  to  act  and  to 
help  restore  Mr.  Aristide  and  I  think  he 
will  be  restored. 

The  best  thing  I  saw  down  in  that 
country  was  that  the  people  of  Haiti 
support  the  United  States  being  there. 
They  were  very  friendly  to  our  soldiers. 
They  want  us  to  be  there.  They  recog- 
nize that  this  gives  them  a  chance  for 
democracy,  this  gives  them  a  chance  to 
have  a  government  that  has  been  elect- 
ed, a  democratically  elected  govern- 
ment. To  say  that  we  should  pull  out 
immediately,  that  there  was  no  reason 
for  us  to  go  there.  I  think  is  wrong.  I 
am  somewhat  amazed  and  embarrassed 
that  our  colleagues  on  the  other  side  of 
the  aisle  are  suggesting  that  we  did  not 
do  the  right  thing,  that  the  President 
did  not  do  the  right  thing.  I  think  he 
did  the  right  thing. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield  I 
minute  to  the  gentleman  from  New 
York  [Mr,  Solomon],  the  distinguished 
ranking  member  of  the  Committee  on 
Rules. 

Mr.  SOLOMON.  Mr.  Chairman.  I  rise 
in  support  of  the  Michel  Oilman  sub- 
stitute. 

At  the  conclusion  of  my,  remarks  eai-- 
lier  today.  I  said  that  wholeheartedly, 
the  immediate,  safe,  and  oi-derly  with- 
drawal of  United  States  forces  from 
Haiti  "Is  the  only  policy  option  I  can 
support  in  the  absence  of  any  compel- 
ling plan  to  incorporate  Haiti  into  the 
sphere  of  America's  vital  interests." 

I  would  like  to  elaborate  on  that 
statement  by  saying  that  not  a  single 
American  soldier,  sailor,  marine,  or 
airman  should  be  committed  for  de- 
ployment in  any  operation  in  any 
country  in  which  the  United  States 
does  not  have  a  clear,  compelling,  and 
absolutely  vital  interest  at  stake — pe- 
i-iod. 

And  until  the  President,  as  Com- 
mander in  Chief,  makes  that  case  with 
respect  to  Haiti.  I  will  remain  con- 
vinced that  we  have  no  business  being 
there. 

Mr.  Chairman,  neither  our  citizens, 
the  press,  nor— I  am  convinced— many 
Members  of  Congress  have  any  clear 
idea  of  the  extent  to  which  our  mili- 
tary capability  has  been  diminished 
since  the  end  of  the  Persian  Oulf  wai'. 

I  am  referring  especially  to  the  two 
pillars  on  which  any  national  defense 
capability  must  be  build:  moderniza- 
tion and  readiness. 

I  want  to  make  a  few  comments 
about  modernization  first  as  a  means 
of  providing  some  context,  and  then  I 
want  to  focus  on  the  issue  of  readiness, 
because  that  is  the  issue  which  is  af- 
fected most  directly  by  ill-advised  op- 
erations such  as  the  one  in  Haiti. 

Mr.  Chairman.  President  Clinton 
came  into  office  pi-omising  to  double 
the  defense  cuts  that  former  President 
Bush  outlined  for  the  period  through 
fiscal  year  1999. 

Within  several  months  of  taking  of- 
fice. President  Clinton  took  his  own  de- 
fense cut  projections  and  doubled 
them! 
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Only  then,  once  the  fix  was  in.  did 
the  Prusidfnt  decide  that  a  study 
.--houM  he  made  of  what  kind  of  defense 
lap.ihility  is  actually  necessary  to 
meet  the  inminium  security  needs  of 
the  euuntry. 

The  up>hot  of  the  whole  thing  is  sim- 
ply this:  Our  Government  is  now  under- 
funding  the  minimum  security  needs  of 
the  country  lo  the  tune  of  moi-e  than 
.SlUO  billion  <jver  the  next  4  years. 

.\nd  even  that  litrure  is  suspect  be- 
cause the  current  Defense  budget  con- 
tains so  many  non-Defense  items. 

In  the  hiht  4  years  alone,  annual  non- 
Defen.'^e  spendintj.  which  is  nevertheless 
listed  in  the  Defense  budg'et.  has  nearly 
qu.Klrupled-  from  S3. 5  billion  to  more 
i;;.i:i  S13  billion. 

Ml'.  Chaii'man.  our  military  is  only  5 
or  6  years  aw.iy  fiom  a  modernization 
crisis  of  ^i.^^antK  proportions. 

Procui'emonl.  ;n  real  dollars,  is  down 
by  67  percent  since  1985.  Research  and 
development,  in  real  dollars.  Is  down 
by  more  than  20  pern^nt  in  the  same 
period. 

I  cite  these  figures.  Mr.  Chairman, 
because  General  Shall kashvili  has  said 
that  "Modornization  is  the  key  to  fu- 
t uie  readiness." 

General  Shalikashvill  has  also  said 
this:  ■Our  structure  is  getting  smaller 
and  smalk'i-  with  each  year,  but  our 
commitments  remain  global  in  scope, 
and  the  ranf,''e  of  activities  we  engage 
;n  are  expanding"." 

.Mr.  Ch.iirman.  It  is  precisely  that  di- 
lemma th.it  IS  leadmt,'  to  the  retui'n  of 
a  holluw  military. 

Between  1989  and  1993.  the  number  of 
U.S.  service  personnel  engaged  in  oper- 
ational 'ieployments  overseas  rose  fi'om 
26.000  to  154.000. 

.\t  least  2tj.000  moi'e  can  be  added  to 
that  figure  now  that  the  Haiti  oper- 
ation is  in  full  swings  and  we  can  ex- 
pect to  see  an  additional  4,000  or  more 
personnel  committed  to  the  Haiti  oper- 
ation within  the  next  few  days. 

What  this  moans.  Mr.  Chairman,  is 
th.it  We  nriw  have  more  people  commit- 
ted to  the  Haiti  operation  alone  than 
we  had  in  our  total  operational  deploy- 
ments woi'Uiwiiie  m  1989. 

What  IS  'he  practical  effect  of  all 
this'? 

He  If  IS  one  answer;  The  current  issue 
of  r  s'.  News  &  World  Report  has  an  ar- 
r;.i'-  entitled  "Running  on  Empty  at 
t  ;.e  I'entaLTOii." 

Listen  to  these  first  few  paragraphs 
from  that  article: 

Two  marine  pilots  recentl.v  flew  their  F.'\- 
18  fighter.s  across  the  country  to  train  at  Top 
Gun.  the  Navy's  elitp  niiz'nt  school  in  Califor- 
nia. 

But  after  they  .irnvcd.  their  commanders 
back  at  Cherry  Poir.'  North  Carolina  in- 
formed the  pilots  that  the  unit  couldn't  af- 
ford to  pay  for  the  five  week  course.  The  pi- 
lots new  home. 

It  is  the  catch-'J2  of  post-cold-war  military 
life:  From  Haiti  to  Bosnia,  crises  are  testin?; 
the  skills  of  United  States  fortes  as  never  be- 
fore. 


In  an  era  of  shnnkinc  Pentagon  budgets, 
however,  such  operations  are  also  draining 
military  coffers,  curtailing  vital  training  ex- 
ercises, and  idling  units  across  the  United 
States 

Traimr.it  cutbacks  late  in  the  Federal  fis- 
cal year  are  not  unusual:  but  this  Septem- 
ber's freeze  was  the  worst  many  senior  offi- 
cers have  seen  since  the  late  1970's.  the 
heiiiht  of  the  so-called  post-Vietnam  hollow 
Army. 

The  situation  got  so  bad  last  week  that 
Secretary  of  Defense  William  Parry  invoked 
a  little-used  law.  the  feed  and  forage  act. 
permitting  the  military  to  spend  for  1  week 
money  it  doesn't  already  have. 

Mr  Chairman,  one  of  the  distin- 
guished members  of  the  Appropriations 
Committee.  Bill  Yoitng  of  Florida. 
told  the  House  last  week  that  65  per- 
cent of  enlisted  pei'sonnel  in  our  mili- 
tai'y  are  living  on  food  stamps. 

The  cumulative  effect  of  all  these 
operational  deployments  from  Haiti,  to 
Bosnia,  to  Macedonia,  to  Somalia,  to 
Northern  Iraq,  to  Rwanda  is  having  a 
dram.atie  impact. 

Only  last  year,  to  quote  general 
Shalikashviii  again— even  before  the 
Haiti  situation  blew  up — he  said:  "The 
current  pace  of  operations  of  U.S. 
forces  throat;hout  the  world  threatens 
our  ability  to  maintain  a  high  degree 
of  readiness  to  meet  all  contin- 
gencies." 

Mr.  Chaiim.an.  the  Bosnian  relief  op- 
eration has  gone  on  longer  than  the 
Berlin  airlift. 

The  Air  Force  has  flown  more  than 
twice  as  many  sorties  over  Iraq  since 
the  Persian  Gulf  war  ended  than  we 
flew  (.luring  the  war  itself. 

A  Marine  amphibious-ready  group 
which  was  deployed  off  Somalia  for  6 
months  was  redeployed  to  Haiti  after 
the  marines  had  only  12  days  of  shore 
time. 

I  cite  these  examples  as  being  indic- 
ative of  what  is  happening  to  our  mili- 
tary. 

Mr.  Chairman,  all  of  these  many  op- 
erations around  the  world  are  chipping 
away  at  the  capability  of  our  militai-y 
to  meet  a  dii'ect  threat — a  real  threat — 
to  our  country. 

Mr.  Chairman,  the  purpose  of  some  of 
our  deployments  around  the  world  have 
more  merit  than  do  others. 

But.  Mr.  Chairman,  there  is  nothing 
about  the  Haiti  situation  which  justi- 
fies the  deployment  of  a  single  Amer- 
ican—on-shoi'e.  off-shore,  or  anywhere 
else. 

And  until  the  President  provides  us 
with  th.tt  justification,  there  is  only 
one  course  of  action. 

We  should  commence  immediately  to 
effect  the  immediate  safe  withdrawal 
of  our  troops  from  Haiti. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  OBEY],  the  distin- 
guished chairman  of  the  Committee  on 
Appropriations. 

Mr.  OBEY.  Mr.  Chairman,  I  take  a 
look  at  the  J\epublican  amendment  and 
my  only  leaction  is  one  of  infinite  sad- 
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ness.  What  it  says  to  me  is  that  with 
troops  in  the  field,  with  our  friends  and 
enemies  alike  in  Haiti  waiting  to  gauge 
our  determination,  this  resolution 
would  have  the  Congress  tell  everybody 
in  Haiti  that  the  United  States  is 
wrong,  that  we  are  going  to  cut  out  and 
we  are  ^oing  to  start  the  process  now. 
I  just  cannot  imagine  anyone  believing 
that  is  a  responsible  act. 

In  that  negative  context,  this  resolu- 
tion also  raises  the  specter  of  reassem- 
bling the  Congress  to  pull  the  plug  on 
our  operation  in  Haiti.  In  my  view, 
that  is  a  simple,  open  invitation  for 
terrorists  to  lob  bombs  into  American 
positions,  and  I  cannot  imagine  that 
anyone  thinks  it  is  a  responsible  thing 
to  do.  I  want  to  see  us  out  of  Haiti,  too. 
but  to  appear  to  set  the  stage  for  im- 
mediate withdrawal  in  my  view  will  en- 
courage the  very  elements  in  Haiti  who 
should  be  left  with  no  doubt  about  the 
steadiness  of  our  nerve  at  this  point.  In 
my  view,  and  I  am  sad  to  say  it,  this 
amendment  does  not  read  to  me  like  a 
policy  document.  It  reads  to  me  more 
like  a  political  statement  for  domestic 
consumption.  It  simply  appears  to 
launch  a  head-on  political  attack  on 
the  Commander  in  Chief,  and  I  very 
much  regret  that. 

To  those  who  say  that  we  have  no  na- 
tional interest  in  Haiti,  let  me  simply 
point  this  out:  In  the  60"s.  37,000  Hai- 
tian refugees  came  into  this  country; 
in  the  1970's.  58.000:  in  the  1980's. 
123.000:  in  one  year  alone  in  the  I990's. 
some  45.000;  and  there-  are  80.000  to 
100.000  Haitian  refugees  knocking  on 
the  door  ready  to  come  in  now  because 
their  economy  has  been  destroyed  in 
their  own  country  and  they  want  to  go 
someplace  else  and  have  a  better  life. 

I  think  the  United  States  has  the 
right  to  take  action  to  control  our  own 
borders  and  to  eliminate  conditions 
which  are  causing  deleterious  effects 
within  our  own  country.  I  think  we 
have  a  perfect  right  to  do  that. 

I  also  think  we  have  a  national  inter- 
est in  sending  a  message  to  any  coun- 
try who  signs  an  agreement  with  Uncle 
Sam  that  we  expect  them  to  stick  by 
that  agreement.  Haiti  did  sign  an 
agreement  with  the  United  States  at 
Governor's  Island.  Korea  may  very  well 
be  signing  agreements  with  the  United 
States,  I  think  we  have  a  right  to  ex- 
pect all  parties  to  live  up  to  those 
agreements,  and  we  ought  to  be  send- 
ing a  message  to  any  party  in  the 
world  intending  to  sign  an  agreement 
with  the  United  States  that  if  they 
sign  an  agreement,  they  had  doggone 
well  better  keep  it. 

I  would  respectfully  suggest  that  the 
Michel  amendment  be  dismissed  for 
what  it  is.  It  is  not  in  my  view  a  con- 
structive approach  to  the  situation  at 
hand.  I  think  we  need  to  support  the 
troops  in  the  field.  I  would  urge  the  de- 
feat of  the  Michel  amendment. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from 'Penn- 
sylvania [Mr.  Weldon]. 
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Mr.  WELDON.  Mr.  Chairman,  like  all 
of  our  colleagues  in  this  body.  I  am  a 
strong  supporter  of  our  troops.  As  an  8- 
year  member  of  the  Committee  on 
Armed  Services,  I  have  had  the  honor 
of  visiting  our  troops  in  all  their  de- 
ployments around  the  world  and  work 
hard  on  the  committee  to  support 
them. 

\Vhat  I  resent  about  what  has  hap- 
pened in  regard  to  our  Haitian  policy 
and  the  insertion  of  American  troops  in 
Haiti  is  the  deliberate  deception  of  this 
administration  and  the  use  of  our 
troops  for  what  has  been  called  by  U.N. 
officials,  and  our  own  State  Depart- 
ment officials  in  one  case,  political 
ends.  Why  would  I  say  that,  Mr.  Chair- 
man? 
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Let  us  look  at  the  words  of  the  Presi- 
dent. When  the  President  went  on  na- 
tional television  he  said  to  the  Amer- 
ican people  it  is  in  our  national  secu- 
rity interests  to  go  into  Haiti.  He  said 
one  of  the  primary  reasons  was  the  tre- 
mendous amounts  of  boat  people  com- 
ing, and  we  just  heard  the  previous 
speaker  state  that. 

Mr.  Speaker,  let  me  quote  this  Presi- 
dent from  November  12,  1992,  when  he 
said, 

I  think  that  sending  refugees  back  to  Haiti 
was  an  error,  and  so  I  will  tell  you  I  will 
modify  that  program  and  that  process.  I  can 
tell  you  I'm  going  to  change  chat  policy. 

Now  here  is  a  President  who  has  told 
the  American  people  that  we  are  going 
into  Haiti  because  of  the  illegal  immi- 
grants, yet  he  is  the  one  who  criticized 
George  Bush's  policy  and  said  he  was 
going  to  reverse  the  policy  of  stopping 
them  from  coming  to  our  country  and 
inviting  them  in.  What  did  he  think 
they  would  do.  go  the  other  way?  Of 
course  they  came  to  America.  Yet  he 
used  that  deceptively  with  the  Amer- 
ican people  as  a  reason  for  us  to  go  into 
Haiti.  If  that  were  in  fact  the  policy  of 
this  country  we  should  invade  Mexico 
because  there  are  more  illegal  immi- 
grants coming  from  Mexico  than  there 
are  from  Haiti. 

He  said  that  we  are  there  to  restore 
democracy.  Then  why  was  not  the 
President  insisting  we  go  into  Cuba? 

He  said  that  we  were  there  to  restore 
human  rights,  dignity.  What  about  the 
other  20  nations  that  I  inserted  into 
the  CONGRESSlON.\L  RECORD  back  in  Au- 
gust who  have  been  similarly  listed  by 
human  rights  organizations  as  the 
same  human  rights  record  as  in  fact 
Haiti  has? 

The  President  also  deceived  the 
American  people  when  he  said  this 
would  be  a  multinational  effort  with 
our  allies.  Mr.  Chairman,  where  are  our 
allies?  We  had  Secretary  Deutch  before 
our  Committee  on  Armed  Services  last 
Wednesday  and  we  asked  him  how 
many  American  troops  were  in  the 
country  at  that  time,  and  he  said  we 
have  19,000  troops.  We  now  have  21,000. 


And  I  asked  him  very  specifically  on 
the  record  how  many  non-American 
forces  are  in  Haiti  on  this  day.  10  days 
after  the  troops  went  in.  He  said  24. 
And  those  24.  when  I  asked  him  where 
they  were,  are  in  the  headquarters 
building.  They  are  not  out  there  with 
our  forces. 

We  say  our  allies  are  invaluable.  Let 
me  read  what  Reuters  put  out  October 
5.  1994.  Diplomatic  sources  told  Reuters 
that  flight  delays  attempting  to  go 
into  Haiti  were  caused  partly  by  In- 
dia's refusal  to  allow  U.S.  aircraft  to 
fly  over  its  territory  carrying  troops 
from  a  third  country,  and  by  Japan's 
refusal  to  let  the  United  States  aircraft 
make  a  refueling  stop.  Where  is  Great 
Britain^  Where  is  France?  Where  are 
all  of  the  European  countries?  Who  do 
we  have  there?  Bangladesh.  Why  do  we 
have  Bangladesh?  Do  not  forget  to  tell 
the  American  people  that  we  are  pay- 
ing the  bill.  We  are  not  going  to  be 
having  the  Bangladesh  people  or  coun- 
try pay  for  the  expenses,  we  are  paying 
the  bill.  We  have  hired  a  mercenary 
force  of  Third  World  nations  to  send  in 
a  safety  patrol,  and  we  are  paying  all 
of  the  costs  of  that.  At  a  time  when  we 
are  telling  the  American  people  we  do 
not  have  money,  we  are  going  to  be 
spending  up  to  SI. 5  billion  for  this  oper- 
ation, paying  for  troops  from  Ban- 
gladesh and  other  Third  World  nations. 
Where  is  the  multinational  force? 

Then  we  say  we  have  a  specific  mis- 
sion. I  think  one  of  our  soldiers  put  it 
best  in  U.S.A.  Today  on  October  3  when 
he  was  asked.  "What  am  I  doing  here." 
this  is  his  quote  from  Army  Specialist 
Marc  Pierre  of  New  York  City:  "Ask 
anybody  what  we're  doing  here  and 
they'll  say.  'I  don't  know.'  This  is  a 
joke." 

This  is  not  the  Secretary  of  State, 
this  is  not  the  Secretary  of  Defense. 
This  is  one  of  those  Army  people  in 
Haiti  right  now.  The  mission  is  totally 
clouded. 

I  ask  my  colleagues  to  vote  for  the 
Michel  amendment.  It  is  the  only  al- 
ternative here  that  sends  a  signal  to 
this  President  on  his  misguided  foreign 
policy. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Thornton]. 

Mr.  THORNTON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Michel-Gilman 
substitute. 

Mr.  Chairman.  I  have  been  in  harm's 
way  for  this  country  and  I  know  what 
it  means  to  be  concerned  about  wheth- 
er the  people  of  this  country  are  behind 
you  when  you  are  in  harm's  way.  I 
think  that  it  is  very  important  to  rec- 
ognize, as  the  gentleman  from  Texas 
[Mr.  Edw.\rds]  did,  that  our  priority  at 
this  moment  is  not  to  debate  the  policy 
considerations  that  got  us  into  Haiti, 
but  debate  how  we  can  best  support  our 
troops  in  order  to  return  them  safely 
from  Haiti.  We  all  want  them  out  in  an 
orderly  way  as  soon  as  practicable. 


I  know  this— if  you  are  in  a  battle 
with  an  enemy  you  do  not  tip  your 
hand.  This  issue  is  not  a  new  experi- 
ence for  me.  Nearly  4  years  ago  I  stood 
here  in  the  well  at  a  time  when  we  had 
deployed  500,000  American  troops  half- 
way around  the  world  without  congres- 
sional approval  and  people  were  urging 
that  we  withdraw  from  President  Bush 
the  authority  to  use  force.  I  took  this 
floor,  and  supported  President  Bush  in 
his  intervention  in  the  Persian  Gulf. 
And  I  went  home  and  explained  it  this 
way: 

Folks,  I  said,  I  was  thinking  about 
this  real  hard  and  my  wife  and  I  were 
upstairs  in  our  bedroom  at  home,  and  I 
thought  to  myself— now  what  if  I  heard 
a  noise  downstairs,  and  so  I  go  over  and 
grab  my  shotgun.  And  I  go  downstairs. 
and  sure  enough.  I  find  a  burglar  rak- 
ing the  silverware  off  the  table  and 
putting  it  in  a  sack.  And  I  look  at  him 
and  I  say.  "That's  my  silverware,  and 
this  is  my  house,  and  you're  out  of 
here."  And  he  keeps  raking  and  says, 
"No.  no,  this  is  my  sack,  and  I'm  going 
to  keep  this  silver."  I  say,  "You  don't 
understand.  This  is  my  shotgun  ami 
you  are  leaving." 

And  then  my  wife  says  '"Ray.  your 
gun's  not  loaded." 

Mr.  Chairman,  let  us  not  tell  our  ad- 
versaries in  Haiti  that  America's  gun  is 
not  loaded.  Our  service  men  and  women 
are  at  risk  there.  Let's  support  them— 
not  yank  the  rug  from  under  them. 
Vote  against  the  Michel-Gilman  sub- 
stitute. 

Mr.  OILMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman.  I  rise  to- 
night in  support  of  the  Michel  sub- 
stitute. 

I  would  like  to  ask  my  colleagues  a 
question.  Do  you  believe  that  any  of 
our  troops,  who  are  tonight  risking 
their  young  lives  in  Haiti  to  fulfill  a 
policy  that  is  ill-conceived  and  poorly 
thought  out  by  political  wonks  in 
Washington,  are  happy  with  this  par- 
tisan and  political  debate? 

I  think  not. 

It's  important  to  recognize  that  the 
lead  sponsor  of  the  resolution  before  us 
is  the  distinguished  minority  leader. 
Bob  Michel.  As  he  completes  his  last 
days  as  the  minority  leader.  Bob 
Michel  certainly  did  not  need  to  take 
such  a  high  profile  role  in  this  conten- 
tious debate.  But  it  demonstrates  to  us 
all  the  importance  that  he  places  on 
getting  our  troops  home  safe  and  sound 
and  the  fact  that  we  should  view  this 
debate  tonight  on  the  substance  and 
the  merits. 

I  will  be  voting  "yes"  on  the  Michel 
substitute  because  the  best  course  of 
action  in  Haiti  is  to  start  an  imme- 
diate withdrawal  of  our  brave  soldiers 
who  have  served  their  country  with 
distinction  and  honor. 

From  day  1,  I  have  opposed  sending 
troops  into  Haiti  and,   in   fact,  voted 
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;i,M.::.-'  >'..i  h  .u  tiun  !a.^l  May.  To  me. 
;hf  K"-.  iiuostion.'^  of  why  we  would  go 
in  Id  Halt:  and  what  we  would  do  once 
we  were  there  were  never  answered  by 
the  President.  I  was  appalled  that  the 
President  sought  the  approval  of  the 
rnilod  Nations,  other  countries,  and 
organizations  yet  neglected  to  con.sult 
with  the  United  States  Congress  pi'ior 
to  United  States  t:-uops  sointi:  into 
Haiti. 

Now.  neaiiy  3  wiek^^  after  our  troops 
landed  in  Ha;ti.  the  Congress  finally 
gets  its  chain  e  to  vote  on  authorizing 
the  use  of  troops  in  Haiti.  It  is  nice 
that  the  Consress  :'inally  gets  an  op- 
portunity to  \iiif  {in  ^ueh  a  vital  mat- 
ter, weeks  and  weeks  and  weeks  after 
the  United  N.iiions  !iad  their  say.  How- 
ever, nothin;,'  has  iuippened  to  change 
my  mind  that  our  troops  should  not  be 
there  in  the  first  place  ,tnd  that  is  wliy 
I  will  \'ote  ''no"  on  the  Torneelli  reso- 
lution. 

Normally  when  we  icaeli  the  closin;-' 
days  of  a  session  of  Cont,'ress.  we  find 
ourselves  occupied  m  budget  battles. 
But  tonight,  as  we  prepare  to  close  the 
books  on  the  103d  Con-rrcss.  we  will  be 
voting  on  an  issue  whi'  h  involves  the 
security  and  well-l.'ein,_;  of  our  Armed 
Forces  and  a  matter  which  the  Amer- 
ican people  have  been  watchini;  very 
closely. 

It's  an  import.mt  test  toni.^-hl  for  the 
Congress  to  as,--ert  its  will  and  see  that 
our  troops  are  not  stuck  for  years  serv- 
ing as  some  type  of  riot  police  in  a 
country  that  does  not  involve  our  na- 
tional security  interests,  let  alone  the 
cost  in  the  hundreds  of  millions  of  ta.x 
dollars. 

It  should  be  an  i.i.-y  vote  tonight  for 
everyone  here  m  suppoii  of  the  Michel 
substitute.  ' 

It  is  as  simple  as  that. 

Mr.  TORKICMLLL  Mr.  Chairman.  I 
yield  3  minute.--  to  the  ^^entleIrlan  from 
North  Carolina  iMr.  Hkfnkk]. 

Mr.  HEFNER.  Mr,  Chairniar;.  I  would 
like  to  approach  this  fi-om  .i  little  liit 
of  a  different  perspectue.  !  do  not  have 
a  prepared  speech  and  h.oi  not  planned 
to  speak  oil  this.  Hut  as  someone  who 
takes  not  a  back  seat  to  anybody  in 
this  House  in  supporting'  oui'  armed 
forces,  and  I  serve  on  the  .Appix.pria- 
tion  DcfenBe  Subcommittee  and  am 
chairman  of  the  Mihtaiy  Construction 
Subcommit-tee.  and  i-ur  focus  has  been 
on  quality  of  life  for  o;;-  troops  and 
their  families  since  1  h.ive  been  the 
chairman  for  some  10  \-ears  now,  hut  it 
seems  to  me  we  arc  leavmu  oat  one 
equation  in  thi.-  lictcitc.  The  fact  is  our 
troops  are  now  in  H.r.ti.  and  we  c.m 
yell  and  scream  about  the  polii  y.  and 
do  this  if  we  want  to  all  niu'h'.  tnit  tlie 
fact  remains  our  troops  are  in  Haiti. 
Had  I  had,  a  vote  I  would  have  not 
voted  to  send  troops  to  Haiti,  hut  they 
are  there,    i 

I  rcmcmljer  very  '.veil  a  real  distin- 
guished general  from  Fori  Hia^'u.  NC 
who  I  spent;  some  time  with  in  the  Per- 


sian Gulf,  with  Gen.  Luck  Steiner  who 
is  now  in  Korea,  and  gentleman  who  is 
now  in  charge  of  the  operations  in 
Haiti  from  North  Carolina,  and  we  have 
not  even  said  what  do  our  commanders 
on  the  ground  think  about  this.  Should 
we  let  the  people  know  that  there  is 
probatily  a  time  certain  that  we  are 
going  to  get  out  of  there? 

D  2010 

Because  you  have  some  remnants 
there  that  if  they  say  the.y  are  going  to 
get  out  in  January,  "We  will  just  go 
into  the  mountains  and  we  will  wait 
them  out  and  then  we  will  go  back  and 
take  over."  and  everybody  will  be  the 
loser. 

Now.  it  seems  to  me  that  we  would 
listen  to  the  people  that  are  on  the 
ground,  the  generals  that  are  on  the 
ground,  and  we  have  talked  with  them. 
and  I  do  not  want  to  bring  the  people 
into  this  debate,  because  that  is  not 
their  .f'unctir.n.  They  are  not  political. 
They  could  care  less  who  is  going  to  be 
elei  ted  to  Congi-ess  and  who  is  going  to 
be  Speaker  in  this  House.  But  they  are 
responsible  for  the  lives  of  these  young 
men.  and  they  are  saying  to  us,  "Do 
not  rush  to  a  decision.  Do  not  tip  our 
hands."  and  I  have  the  utmost  respect 
for  these  generals,  both  General  Luck. 
who  is  no  longer  there,  and  General 
Steiner,  who  is  there  with  the  82d.  and 
now  the  general  from  North  Carolina 
who  is  there.  I  have  not  talked  to  all  of 
these  men.  but  1  have  talked  to  people 
that  are  in  positions  there  of  com- 
mand, and  they  say  we  do  not  want  a 
time  certain  to  leave. 

I  would  hope  that  we  could  get  out 
nf  .xt  week,  and  I  pray  that  there  will 
not  be  one  single  American  drop  of 
blood  shed  in  Haiti,  but  is  seems  to  me 
that  you  are  sending  the  wrong  signal 
when  you  set  a  time  certain  for  use  to 
t^et  out  of  Haiti. 

So  I  think  I  am  absolutely,  totally 
opposed  for  us  setting  a  time  certain.  I 
want  these  men  out.  but  I  want  us  to 
do  It  in  a  responsible  way.  I  think  we 
.iie  missing  the  point  when  we  do  not 
consult  with  the  commanders  that  are 
on  the  cround  in  charge  of  these  pre- 
cious nien  anci  see  what  they  think 
about  these  amendments. 

Mr.  GIL.MAN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss]. 

Mr.  GOSS.  Mr.  Chairman,  today,  day 
18  of  the  occupation  of  a  friendly  neigh- 
boring country,  I  reviewed  the  collec- 
tive liistory  of  m.v  statements  on  Unit- 
ed .'States-Haiti  policy  during  the  103d 
Conuness.  As  many  know,  for  months  I 
h.ivc  taken  every  opportunity  to  dis- 
cuss United  States  policy  or  the  lack 
theieof  in  Haiti.  I  followed  the  incon- 
sistencies, the  improvisations,  the  zigs 
and  zags  from  one  self-generated  refu- 
gee crisis  to  another,  to  the  diplomatic 
bun-Tling,  to  the  ouster  of  Special  Advi- 
sor Lawrence  Pezzulo,  to  the  Reorga- 
nization of  the  White  House  Haiti  Pol- 
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icy  Spin  Team,  to  the  imposition  of  a 
punishing  embargo  that  blocked  hu- 
manitarian aid  flights  and  caused  de- 
plorable suffering,  sickness  and  starva- 
tion among  innocent  Haitians,  to  the 
unprecedented  sight  of  United  States 
ships  firing  on  civilian  Haitian  vessels 
in  coastal  commerce,  to  the  reversal  of 
a  House  vote  in  opposition  to  military 
intervention  and  in  support  of  the  Goss 
safe  haven  alternative,  to  the  elusive 
cost  estimates  for  this  misadventure 
which  now  run  into  the  billions  of  dol- 
lars and  to  a  dramatic,  if  disingenuous, 
series  of  oval  office  speeches  by  the 
President.  Reading  through  the  chro- 
nology of  the  fits  and  starts  of  this  pol- 
icy it  is  abundantly  clear  that  the 
White  House  has  never  had  a  workable, 
well-defined  foreign  policy  goal  in 
Haiti  or  a  feasible  plan  to  achieve  re- 
sponsible results. 

Part  bad  design  and  part  bad  policy- 
making, administration  decisions  put 
the  United  States  on  an  inexorable  ini- 
tiative toward  military  intervention 
and  then  intentionally  cut  off  the  safe- 
ty cord  of  negotiation  that  could  have 
prevented  it.  When  a  candid  memo  by 
U.N.  special  envoy  Dante  Caputo  was 
leaked  earlier  this  year,  our  worst 
fears  were  realized.  The  memo  forth- 
rightly  stated  the  administration  was 
tired  of  the  ups  and  downs  of  Haiti  pol- 
icy and  considered  invasion  the  politi- 
cally desirable  option.  Unbelievably 
White  House  policymakers  continued 
to  ignore  the  moderate  elements  in 
Haiti  and  the  constitutional  realities 
of  that  country.  They  succumbed  to 
the  elaborate  public  relations  events 
that  featured  Randall  Robinson's  fast 
and  a  few  liberal  Members  of  Congress 
demonstrating  in  front  of  the  White 
House.  They  ignored  the  studied  advice 
of  Lawrence  Pezzullo,  then  special  ad- 
visor on  Haiti,  who  tried  to  push  the 
administration  to  deal  with  the  Hai- 
tian parliament— the  people  Aristide 
must  learn  to  share  power  with. 

Administration  officials  refused  to 
give  any  serious  consideration  to  the 
Goss  safe  haven  alternative  sent  to  the 
transition  team  for  the  first  time  in 
December  1992.  And,  despite  frequent 
inquiries,  they  were  never  able  to  an- 
swer the  question:  How  do  you  get  from 
United  States  military  intervention  in 
Haiti  to  a  democratic,  Haitian-con- 
trolled Haiti?  In  my  view,  they  still 
haven't  answered  that  question.  Today 
nearly  21.000  American  troops  are  on 
the  ground  in  Haiti  getting  sucked  fur- 
ther into  the  chaos  and  brutality  of  a 
civil  war  that  has  been  a  part  of  Hai- 
tian life  for  centuries.  All  the  while 
these  fumbles  were  going  on.  the  Con- 
gress and  the  American  people  were 
shut  out  of  the  policy  debate.  This 
House  should  not  pass  a  backhanded 
authorization  of  this  mission,  as  my 
colleagues  Mr.  TORRICELLI  and  Mr. 
H.\MILT0N  have  advocated.  Instead,  we 
need  to  be  talking  about  an  immediate 
withdrawal     of    American     troops,     a 
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handotf  CO  a  multinational  force,  and 
getting  the  humanitarian  aid  and  in- 
vestment flowing  again. 

Sadly,  the  United  States  occupation 
of  Haiti  is  now  a  fait  accompli,  fuzzy 
rules  of  engagement  and  all.  But  that 
doesn't  require  us  to  endorse  a  bad  pol- 
icy either  tacitly  or  outright.  Retro- 
active taxation  is  bad.  retroactive  for- 
eign policy  approval  is  worse.  It  was 
not  a  good  policy  option  in  the  first 
place  and  it  is  not  going  to  get  any  bet- 
ter. Bring  American  soldiers  home  now 
and  get  on  with  the  task  of  giving 
Haiti  back  to  the  Haitians.  Account- 
ability must  follow— it  is  Congress'  re- 
sponsibility to  oversee  this  type  of 
broad  military  action.  Accountability 
will  follow— and  hard  questions  will  be 
asked.  Evasive  answers  will  not  work 
with  the  American  people. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Indiana  [Mr.  Hamilton],  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Affairs. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Michel-Gilman  substitute. 

I  want  to  be  clear  here.  We  have 
three  choices,  of  course,  before  us.  I 
spoke  very  strongly  a  few  minutes  ago 
with  respect  to  the  Dellums-Hastings- 
.Murtha  substitute,  and  as  my  friend, 
the  chairman  of  the  House  Committee 
on  Armed  Services  told  me  a  few  min- 
utes ago,  I  was  perhaps  too  harsh  in  my 
statement  with  regard  to  their  amend- 
ment. 

With  respect  to  these  three,  I,  of 
course,  favor  the  substitute  offered  by 
the  gentleman  from  New  Jersey  [Mr. 

TORRICELLI]. 

The  second  choice  would  be  the  Del- 
lums  approach. 

But  I  think  the  one  that  is  before  us 
now,  the  Michel-Gilman  substitute,  is 
clearly  the  worst  of  the  three  by  far.  I 
just  think  it  would  lead  to  a  rather 
chaotic  U.S.  foreign  policy. 

What  kind  of  a  message  do  we  send  to 
the  world  if  the  President  sends  troops 
into  Haiti  on  one  day.  and  then  the 
Congress  votes  3  weeks  later  to  pull 
them  out? 

I  oppose  the  Michel-Gilman  sub- 
stitute for  several  reasons.  No.  1.  it 
does  sidestep  the  question  of  authoriza- 
tion. I  have  made  that  point  pre- 
viously. If  the  House  wants  to  act  on 
Haiti,  then  it  should  pass,  in  my  view, 
an  authorization  spelling  out  the  terms 
and  the  conditions  of  the  United  States 
presence. 
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The  Gilman-Michel  amendment  cer- 
tainly does  not  do  that. 

Second,  the  Gilman-Michel  amend- 
ment could  force  a  vote  here  by  Janu- 
ary 21  directing  the  President  to  re- 
move the  troops.  That  is  unrealistic  in 
terms  of  the  way  this  institution  oper- 
ates. We  could  face  a  vote  on  Haiti  as 
soon  as  we  return  in  January.  It  is 
wrong  from  an  institutional  point  of 
view.  The  Congress  will  not  be  fully  or- 
ganized or  prepared  to  give  careful  con- 
sideration to  this  matter  in  the  open- 
ing days  of  this  session.  So  I  think  it 
has  a  serious  defect  in  its  timing. 

The  third  reason  I  would  oppose  the 
Michel-Gilman  substitute  is  because  I 
do  think  it  does  not  really  give  us 
enough  time.  We  should  defeat  this 
amendment,  because  it  pulls  the  plug 
not  only  on  the  United  States  troops  in 
Haiti  but  it  pulls  the  plug  on  United 
States  foreign  policy  before  we  have 
time  to  achieve  our  objectives. 

We  want  the  mission  of  our  troops  to 
be  successful,  and  no  matter  how  we 
may  have  felt  about  intervention, 
whether  we  were  for  it  or  against  it.  it 
seems  to  me  that  all  of  us  now  have  a 
common  interest  in  seeing  that  this 
country  succeeds  in  its  mission. 

The  President  has  sent  our  troops  to 
Haiti  to  promote  our  interests,  and  we 
want  those  troops  to  be  successful.  It  is 
important  for  Members  to  recognize 
that  we  are  achieving  our  objectives  in 
Haiti  as  of  tonight.  The  parliament  Is 
meeting,  the  mayor  of  Port-au-Prince 
is  back,  refugees  are  returning,  4,000 
firearms  have  been  turned  in,  the  re- 
form of  the  police  has  started,  inter- 
national troops  have  begun  to  replace 
United  States  troops,  the  coup  leader. 
Mr.  Francois,  has  fled  Haiti  for  the  Do- 
minican Republic.  and  President 
Aristide  is  getting  ready  to  return. 

D  2020 

As  the  President  said  today,  the  peo- 
ple of  Haiti  are  moving  from  fear  to 
freedom.  So  if  we  pass  the  Michel-Gil- 
man substitute,  I  think  we  make  it 
highly  unlikely  that  we  will  achieve 
our  goals  in  Haiti.  If  we  pass  that  sub- 
stitute, we  will  really  undercut  the 
ability  of  the  President  to  conduct 
American  foreign  policy  and  we  will 
send  a  signal  to  all  the  world  that  we 
cannot  be  relied  on  in  this  country  to 
conduct  a  sustained  foreign  policy. 

We  have  already  achieved  a  number 
of  our  key  objectives  in  Haiti.  We  are 
seeing  further  results  hourly,  daily. 
And  it  does  not  serve  our  interests  to 
have  an  immediate  pullout. 

The  President,  as  Commander-in- 
Chief,  has  sent  troops  to  Haiti,  they 


are  performing  superbly,  and  Congress 
should  not  undercut  their  efforts  by 
calling  for  their  immediate  withdrawal 
before  they  have  had  a  chance  to 
achieve  their  mission. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  Michel-Gilman  substitute. 

Mr.  GILMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Horn]. 

Mr.  HORN.  Mr.  Chairman,  we  have 
been  asked  "What  kind  of  a  message  do 
we  send  to  the  world?"  How  about 
"What  kind  of  a  message  do  we  send  to 
the  world  about  the  Constitution  of  the 
United  States?" 

I  sat  in  on  a  Haiti  briefing  this  morn- 
ing where  it  was  said  by  members  of 
the  administration,  "Well,  a  few 
months  is  what  we  need  there." 

Much  has  been  said  about  the  need  to 
support  our  troops  in  Haiti.  Of  course 
we  support  our  troops.  But  this  Con- 
gress did  not  put  them  in  Haiti. 

What  we  have  in  the  Michel-Gilman 
amendment  is  a  milestone  along  the 
rocky  road,  namely  January  3.  If  the 
troops  are  still  in  Haiti  at  that  time. 
we  can  consider,  on  the  21st  of  Janu- 
ary, whether  they  should  or  should  not 
be  there. 

I  really  cannot  believe  what  I  heard 
earlier  this  evening,  that  the  President 
can  go  into  Haiti  and— since  it  is  not 
war— he  does  not  need  the  Congress's 
approval.  We  were  told  that  "Congress 
ought  to  get  with  it." 

If  you  felt  we  should  not  have  troops 
in  Haiti,  vote  for  Michel-Gilman.  As  to 
whether  or  not  it  is  war  remains  to  be 
seen.  But  if  the  troops  stay  in  Haiti,  it 
is  a  clear  precedent  for  any  President 
to  act  on  his  own  whim  and  to  send 
United  States  forces  anywhere  in  the 
world  even  though  there  is  no  national 
interest,  no  American  citizens  are 
being  harmed,  and  the  troops  are  sim- 
ply in  the  role  of  police  officer  for  ei- 
ther the  United  Nations  or  some  other 
international  or  regional  organization 
of  nations. 

Ladies  and  gentlemen,  if  you  believe 
that  it  is  time  to  assert  the  role  of 
Congress,  and  to  maintain  the  author- 
ity of  the  American  Constitution,  then 
vote  for  the  Michel-Gilman  amend- 
ment. It  is  the  only  sane  policy  before 
us  tonight. 

I  submit  for  the  Record  the  follow- 
ing comparison  chart  of  the  three 
amendments  prepared  by  the  House- 
Senate  Arms  Control  and  Foreign  Pol- 
icy Caucus: 
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Mr    TORRICELLI.    Mr.    Chairman.    I 

yield  2  minutes  to  the  gentleman  from 
California  [Mr.  P\-\ziO]. 

.Mr.  F.\ZIO.  I  thank  the  gentleman 
for  yielding  thi.s  time  to  me. 

•Mr.  Chairman.  I  think  all  of  us  are 
struggling  with  the  term  we  heard  Nel- 
.son  Mandela  use  here  on  the  House 
Hoor  today,  one  that  was  made  most 
popular  by  our  last  President.  George 
Bu.-^h  That  is.  the  term  the  "new  world 
ordt-r." 

We  .ill  understand  that  we  are  in  a 
new  world  order,  given  the  fact  that 
the  bipolar  conflict  has  been  resolved. 
The  United  States  is  now  preeminent 
m  the  world.  But  we  are  still  working 
to  define  what  e-xactly  we  mean  by 
that.  I  think  our  experience  recentl.y  in 
.Somalia  and  our  experience  in  Haiti 
rnak"  us  focus  much  more  in  detail 
.iNout  how  we  will  conduct  any  activi- 
ties which  we  agree  to  engage  in. 
whether  it  is  thi'ough  legislative  initia- 
'ive  or  on  decision  of  the  executive,  in 
Third  World  countries. 

Many  of  us  knew  that  in  Vietnam,  we 
were  micromanaging  a  war  out  of 
Wa.shington.  I  think  we  have  all 
learned  that  that  does  not  work.  It  is 
even  more  obvious  in  the  environment 
that  we  found  ourselves  in  Somalia  and 
that  we  are  in  today  in  Haiti:  that  it  is 
absolutely  essential  that  we  leave  con- 
trol of  the  day-to-day  decisions  with 
our  local  operational  commanders. 

.■\.nd  I  think  we  have  learned  from 
General  Shelton  exactly  what  he  be- 
hi've.s  we  ought  to  do  as  we  decide  how 
we  w.mt  to  vote  on  these  very  trouble- 
.^un^.e     questions    whieh     faee     us    this 

e\-fVAnS. 

'ri:;.>  morning  Katie  Kouric.  of  NBC 
N<  ws.  asked  General  Shelton.  "How  do 
v  1.1  feel  about  the  vote  that  will  be 
held  ;n  the  Congress."  a  vote  which  she 
des(.r.bfd  .IS  one  that  would  set  a  date 
i.t-rtam  for  U.S.  troop  withdrawal,  a 
dat.-  of  .March  1. 

General  Shelton  said. 

■■Well.  I  am  not  in  f.ivwr  of  settinif  a  date 
per  se  at  this  point.  I  du  think  when  we  do 
that,  we  automaticaby  t;p  our  hand  to  the 
adversary  in  terms  nf  when  we  are  going  to 
leave.  Consequentl.v.  if  we  are  to  achieve  the 
end  state  that  w>-  <.ame  ;n  with,  achieve  the 
Koals  that  we  have,  we  miist  move  much 
more  quickly,  which  m  some  cases  could 
mean  we  wc.ald  endan^'er  our  own  troops  by 
trying  to  m.cve  too  fast 

I  Simply  would  like  to  say  for  me  as 
■vve  contemplate  this  difficult  vote.  I 
must  vote  with  Mr.  Ml'RTH.\.  Mr.  H-^ST- 
LNC.s.  and  Mr.  Dklli'MS  because  their 
amendment  is  what  General  Shelton 
believes  is  the  appropriate  thing  to  do. 

Mr.  GILMAN.  .Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Dorn.\N]. 

.Mr.  DORNAN.  You  know,  all  of  this 
((uoting  of  generals  who  are  on  the 
front  lines,  under  the  gun.  is  getting 
very  painful  around  here. 

Let  us  just  go  back  to  Somalia  1  year 
ago  today.  The  first  of  the  desecrated. 
torn -apart  bodies  of  our  dead  Medal  of 


Honor  winners  was  du:ri;"d  un  the 
steps  of  the  U..\.  compound  in  .Somalia. 
None  of  you  were  with  J.-\CK  MURTH.^  or 
me  on  our  two  separate  trips  over 
there.  At  every  level  of  command  we 
heard  different  things. 

Those  heroic  Rangers  said.  "Let  us 
get  this  thug  who  killed  my  friends. 
Let  us  get  him  and  arrest  him." 

The  commander  who  literally  had  a 
mortar  land  at  his  feet,  it  was  a  dud — 
"The  odds  of  catching  him  is  1  in  100.  I 
have  been  telling  you  that  all  along. 
Please  give  us  a  mission." 

General  Hoar,  the  central  com- 
mander, said.  ■This  is  classic  mission 
creep."  General  Downing  said.  "What 
are  we  supposed  to  do  there?  Where  is 
our  air  cover  with  the  spectre 
gunshlps'.'"  General  Montgomery. 
whom  I  talked  to.  said.  "Why  can't  I 
get  armor  for  a  rescue  mission?"  That 
cost  the  Secretary  of  Defense  his  job. 
Mort  Halperin  was  luckier.  He  man- 
aged to  weasel  his  way  into  a  job  at  the 
NSC. 

Do  you  kno^A-  who  the  architects  of 
this  policy  are?  The  same  folks  who 
under  Carter  told  us  the  Sandinistas 
were  not  Communists  and  that  they 
were  not  exporting  the  revolution.  Do 
you  hear  the  names?  The  left-wing 
Robert  Pastor.  Warren  Christopher. 
Madeleine  All 'tight.  This  is  the  same 
team  who  told  us  to  vote  to  give  $75 
million  to  Coniinunists.  Do  you  know. 
anyone  m  this  Chamber,  who  Ira 
Kurzban  is'.'  Anybody  want  to  hold  up 
their  hand.'  He  is  a  registered  foreign 
agent,  whu  h  is  not  bad.  But  he  rep- 
resents Castro  and  Aristide  at  the  same 
time.  What  does  that  tell  you?  Vote  for 
Michel,  vote  for  Be.n'  Gil.m.\n's  amend- 
ment: It  says  safe  withdrawal.  Let  us 
get  out  of  there  f.ist. 

.Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  DELLUMS].  the  distin- 
guished chairman  of  the  Committee  on 
Armed  .Services. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman from  New  Jersey  [Mr. 
ToiiHicKi.Li]  for  his  generosity. 

Mr.  Chairman,  I  rise  to  oppose  the 
Michel  substitute.  It  misstates  our 
constitutional  responsibilities,  fails 
the  test  of  U.S.  interests  and  obliga- 
tions, and  have  U.S.  forces  only  fight 
wars  rather  than  prevent  them. 

My  commitment  to  preserve  the  role 
of  the  Congress  in  sending  U.S.  troops 
into  armed  conllict  is  unimpeachable. 

When  it  seemed  that  our  President 
would  undei'take  an  invasion  of  Haiti.  I 
told  the  President  that  congressional 
authorization  was  required  to  commit 
our  troops  to  an  act  of  war. 

However,  the  President  did  not  in- 
vade Haiti.  The  requirement  that  the 
Congress  authorize  war  does  not  nec- 
essarily extend  to  what  amounts  to  a 
peacekeeping  operation. 

Should  we  be  consulted?  Yes. 

Can  we  terminate  funds  or  order 
withdrawal''  Yes,  subject  to  the  full 
legislative  process. 


But  are  we  required  in  advance  to  au- 
thorize Article  Vl-type  peace  oper- 
ations? I  am  not  certain  this  is  clear. 

The  Michel  substitute  declares  that 
the  operation  and  expenses  will  de- 
grade readiness.  Readiness  for  what? 
The  plain  fact  is  that  the  United  States 
can  confidently  approach  the  near  term 
knowing  that  including  Korea,  a  situa- 
tion which  seems  capable  for  resolution 
by  diplomacy,  it  is  very  unlikely  that 
any  armed  conflict  could  break  out  in 
the  near  to  mid  term  for  which  we 
would  not  be  ready. 

In  addition.  I  believe  humanitarian 
or  peace  operations  are  precisely  the 
things  we  should  be  undertaking  and 
are  among  the  operations  for  which  we 
must  be  making  our  forces  ready. 

Such  a  course  is  both  consistent  with 
our  national  strategy  and  our  nor- 
mative values— and  it  will  save  lives 
and  money  in  the  long  run. 

The  United  States  must  lead  efforts 
to  prevent  and  deter  war  and  violence, 
rather  than  just  prepare  ourselves  for 
full-up  military  confrontation  that  we 
could  have  prevented. 

The  Michel  substitute  forestalls  all 
of  this  by  forcing  a  precipitous  U.S. 
withdrawal  from  the  effort  to  restore 
democracy  in  Haiti  that  is  important 
to  our  national  interests,  and  by  pro- 
hibiting by  law  any  operational  com- 
mand by  non-U. S.  troops. 

We  should  reject  the  Michel  sub- 
stitute's position  to  force  a  hasty  with- 
drawal. How  can  we  expect  other  na- 
tions to  participate  in  efforts  to  create 
regional  stability,  if  we  cut  and  run? 
We  cannot. 

We  must  work  with  the  international 
community  and  the  U.N.  to  establish 
an  appropriately  balanced  force  capa- 
ble of  providing  the  social  stability 
that  will  allow  Haitians  the  oppor- 
tunity to  freely  elect  a  new  par- 
liament, see  their  duly-elected  govern- 
ment resume  office  and,  as  impor- 
tantly, secure  the  successful  transfer  of 
government  to  a  second  freely  elected 
President. 

I  opposed  setting  a  time  limit  for 
withdrawal  in  Somalia,  because  time 
limits  are  artificial  and  dangerous  ob- 
stacles to  achieving  our  objectives. 
There  exists  a  reasoned  and  support- 
able concept  for  promptly  concluding 
the  multinational  stage  of  this  oper- 
ation and  for  bringing  to  closure  the 
subsequent  United  Nations  operation 
upon  the  inauguration  of  a  new  Haitian 
President  in  less  than  a  year  and  a 
half.  That,  my  colleagues,  is  an  exit: 
strategy. 

With  all  due  respect  to  my  colleagues 
and  with  a  shared  concern  for  the  well- 
being  of  U.S.  forces.  I  do  not  under- 
stand the  continuing  preoccupation 
with  the  issue  of  foreign  command  and 
control,  which  finds  expression  again 
in  the  Michel  substitute.  Throughout 
U.S.  history  we  have  willingly  placed 
our  troops  under  non-U. S.  operational 
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^...r.^iand  when  it  was  in  the  best  inter- 
est of  unity  of  command  and  oper- 
ational safety  and  effectiveness.  We 
should  not  peremptorily  deprive  the 
President,  acting  in  his  role  as  Com- 
mander in  Chief,  from  making  such  an 
arrangement  if  he  believes  it  is  pru- 
dent, or  indeed  essential,  for  the  safety 
of  our  troops  and  the  effectiveness  of 
their  mission. 

For  all  of  these  reasons  and  more.  I 
urge  my  colleagues  to  reject  the 
Michel  substitute^as  a  bad  reading  of 
the  Constitution,  as  inconsistent  with 
important  efforts  to  promote  democ- 
racy, and  as  contrary  to  both  short- 
term  and  long-term  United  States  in- 
terests. 

D  2030 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  Quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore  (Mr. 
Farr  of  California).  Evidently  a 
quorum  is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
corded their  presence: 

[Roll  No.  496] 
ANSWERED   -PRESENT'-aTS 


.\bercrombie 

Aclcennaa 

.\llard 

Andrews  (ME) 

Andrews  ( \J ) 

.Andrews  (TX) 

.Armey 

Bacchus  iFLi 

Bachus  (.AL> 

Baesler 

Baker  (CA I 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (.NEl 

Barrett  (WI) 

Bartlett 

Barton 

Becerra 

Beilenson 

Bentley 

Bereuter 

Bevill 

Bilbray 

Blackwell 

BUley 

Blute 

Boehlerl 

Boehner 

Bom  11a 

Bonior 

Borski 

Boucher 

Brooks 

Browder 

Brown  (C.Al 

Brown  ( FL  i 

Brown  (OH) 

Brjant 

BunninK 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardm 

Carr 

Castle 


Chapman 

Clayton 

Clement 

dinger 

Coble 

Coleman 

Collins  (GAi 

Collins  (ID 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Luico  (VIi 

D«al 

DeLauro 

DeLay 

Dellums 

Dernck 

Deut-soh 

Diaz-Balart 

Dickey 

Dicks 

Dingcll 

Doolittle 

Do  man 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (T.\) 

Ehler^ 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Faleomavae^i 

(AS) 
Farr 
Fawell 
Fazio 


Fields  1  LA) 

Fields  iTX) 

Fllner 

FIngerhut 

Fish 

Flake 

Foglletta 

Ford  (TN) 

Fowler 

Franks  iCT) 

Franks  i.NJ) 

Furse 

Gallegly 

Cejdenson 

Gephardt 

Ceren 

Cllchrest 

Clllmor 

Gllmaii 

Glickman 

Gonzalez 

Goodlatt« 

Coodling 

Gordon 

Goss 

Grams 

Crandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

HalKTX) 

Hamhun? 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings 

HeOey 

Hefner 

Herger 

Hilhard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hughes 


Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Inslee 
Jacobs 

Johnson  iG.Ai 
Johnson  iSD) 
Johnson.  E  B. 
Johnston 
Kanjorski 
Kaptur 
Kasnh 
Kennedy 
Kennelly 
Klldee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Kllnk 
Klug 

Knollenberg 
Kolbe 
Kopetski 
Kreldler 
Kyi 

LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lazio 
Leach 
Lehman 
Levin 
Levy- 
Lewis  iCA) 
Lewis  iG.\i 
Lewis  iKY) 
Lightfoot 
Linder 
Lipinskl 
Lloyd 
Long 
Lowey 
Lucas 
Machtley 
Maloney 
.Nlann 
MantoD 
Manzullo 
Margolies- 

Mezvinsky 
.viarkey 
Martinez 
Matsui 
.Mazzoli 
McCandle.ss 
McCloskey 
McCurdy 
.McDade 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
Meehan 
Meek 


Mencndt'Z 

.Meyers 

Mica 

Michel 

Miller  (CAl 

.Miller  iFLi 

Minela 

Minge 

Mink 

.Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorh«*aJ 

Moran 

.Mor-'IU 

Murtha 

Myers 

.Nadler 

.\eal(.VCi 

Norton  iDC) 

Nussle 

Oherstar 

Obey 

Olver 

Ortiz 

Orton 

Owen.H 

Packard 

Pallone 

Parker 

Pi-stor 

Pajton 

Payne iNJi 

Payne  (VA) 

Pelost 

Penny 

Peterson  iFLi 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pom  bo 

Pomeroy 

Porter 

Port  man 

Poshard 

Price  (XCl 

Pryce(OH) 

Quillen 

(juinn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Ros« 

Rostenkowski 

Roth 

Roukema 

RoyhalAllard 

Royce 

Rush 

Sabo 

Sanders 


Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schenk 

Schitf 

Schroeder 

Schumer 

Scott 

Sensenhrenner 

Serrano 

Shays 

Shepherd 

Shuster 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

.Smith  (.\J) 

Smith  iTX) 

Snowe 

Solomon 

Spence 

Sprat  t 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Swett 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (.MS) 

Tejeda 

Thomas  (CAi 

ThonwsiWY) 

Thornton 

Thurman 

Torklld.sen 

Torricelh 

Towns 

Traficant 

L'nderwood  (GVi 

L'nsoeld 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Wax  man 

Weldon 

Wilson 

Wise 

Woir 

Woolsey 

Wyden 

Wynn 

Vates 

Young (FLi 

zeiirr 

Zimmer 


The  CHAIRMAN  pro  tempore  (.Mr. 
Farr  of  California).  Three  hundred  sev- 
enty-eight Members  have  answered  to 
their  names,  a  quorum  is  present. 


MESSAGE  FRO.M  THE  SENATE 

The  CHAIRMAN  pro  tempore.  The 
Committee  will  rise  informally  in 
order  that  the  House  may  receive  a 
message. 

The  SPEAKER  pro  tempore  (Mr. 
Serr.\no)  assumed  the  chi^ir. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  SENATK 

A  message  from  the  Senate  by  .Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4950)  -"An  Act  to  extend  the 
authorities  of  the  Overseas  Private  In- 
vestment Corporation,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested; 

S.J.  Res.  229.  Joint  resolution  regarding 
United  States  policy  toward  Haiti. 
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LIMITED  AUTHORIZATION  FOR 
THE  UNITED  STATES-LED  FORCE 
IN  HAITI  RESOLUTION 

The  Committee  resumed  its  sitting. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Cranf.]. 

Mr.  CRANE.  Mr.  Chairman,  I  rise  today  to 
express  my  opposition  to  the  presence  ot 
United  States  troops  in  Haiti. 

While  we  in  Congress  must  recognize  the 
President's  constitutional  position  and  duties 
as  Commander  in  Chief,  we  must  also  not  for- 
get the  Constitution's  provisions  regarding 
declarations  of  war.  All  of  my  colleagues,  each 
one  of  us,  is  required  by  the  Constitution  of 
the  United  States  to  decide  whether  or  not  it 
IS  in  our  Nation's  best  interests  to  engage  in 
hostilities.  If  we  do  declare  war,  it  is  then  and 
only  then  that  the  President  must  fulfill  his  du- 
ties in  prosecuting  the  authorized  conflict.  The 
vagaries  and  subtle  distinctions  of  the  modern 
world  have  blurred  the  lines  between  peace 
and  war,  but  the  less  distinct  the  divisions  be- 
come, the  more  crucial  it  is  that  the  President 
take  special  care  to  comply  with  constitutional 
procedures  and  intentions. 

In  this  case,  the  President  chose  to  not  only 
ignore,  but  actively  reject,  his  responsibility  to 
seek  congressional  authorization.  However 
one  chooses  to  define  "war"  or  "peacekeep- 
ing," few  could  argue  that  when  it  comes  to 
constitutional  duties,  the  President  and  other 
government  officials  would  do  well  to  err  on 
the  side  of  caution.  Instead,  the  Clinton  admin- 
istration made  what  I  believe  was  a  political 
decision.  Put  simply,  they  knew  the  American 
people  did  not  support  an  invasion  and  that  if 
the  issue  was  put  before  the  American  people 
through  their  representatives  in  Congress,  the 
operation  would  almost  certainly  have  been 
voted  down.  So  this  administration  chose  to 
avoid  a  vote.  While  they  may  have  avoided  a 
short-term  political  embarrassment,  I  believe 
the  American  people  can  and  will  hold  the 
Clinton  administration  responsible  for  their 
extra-constitutional  actions. 

Instead  of  following  the  process  outlined  m 
the  Constitution,  President  Clinton  chose  to 
deploy  troops  without  authorization  and  witn- 
out  a  clear  mission.  While  I  am  a  strong  sup- 
porter of  our  Armed  Forces,  the  best  trained. 
best  disciplined,  best  equipped  fighting  force 
the  world  has  ever  seen,  I  recognize  that  they 
cannot  accomplish  goals  which  are  not  made 
clear.  They  cannot  perform  tasks  which  are  in- 
definite and  which  have  no  clear  conclusion. 


As  in  Somalia,  we  have  used  troops  that  are 
trained  for  war  as  a  police  force  to  maintain  an 
indelinite  ancj  unstable  peace 

President  Clinton  has  inserted  American 
men  and  women  into  an  uncertain  situation 
wnich  might  very  easily  deteriorate  into  gue- 
rilla violence  or  even  open  warfare.  Even  in 
the  few  short  days  that  American  troops  have 
been  m  Haiti,  we  have  seen  signs  that  vio- 
lence amongst  Haitians  and  against  American 
troops  !S  close  to  boiling  over.  It  maybe  only 
a  matter  of  time  before  the  flag  waving  and 
high-fives  turn  into  ambushes  and  fire-fights.  I 
Wish  to  echo  the  refrain  of  so  many  of  my  con- 
stituents Haiti  IS  not  worth  one  American  life. 
We  have  so  little  to  gam  in  Haiti,  and  so  very 
much  to  lose,  I  believe  we  must  take  action  to 
remove  American  troops  as  soon  as  is 
tactically  feasible. 

As  we  consider  this  resolution  on  Haiti  and 
the  var,cus  substitutes,  I  have  a  number  of 
concerns  Most  importantly,  I  fear  that  pas- 
sage of  any  of  these  resolutions  is  an  ex  post 
facto  authorization  of  the  occupation  of  Haiti. 
I  Wish  to  remind  my  colleagues  and  make  it 
clear  to  the  American  people  that  no  resolu- 
tion or  law  passed  in  October  can  justify  im- 
proper or  illegal  operations  from  September.  I 
find  it  hypocritical  that  Congress,  after  Ameri- 
cans have  risked  their  lives  in  Haiti,  would 
now  seek  to  find  political  cover  for  themselves 
or  (or  the  President  by  implicitly  agreeing  to 
even  a  limited  occupation  of  Haiti  while  at  the 
same  time  expressing  the  sense  of  Congress 
that  the  President  should  have  sought  author- 
izat'on  Unfortunately,  this  is  little  more  than 
buMness  as  usual 

Frankly,  I  am  in  disagreement  with  all  of 
these  resolutions,  but  I  hope  the  President  will 
understand  that  my  vote  and  those  of  my  col- 
leagues are  votes  to  support  the  Constitution 
dna  votes  to  briny  our  men  and  women  home. 
Many  have  warned  of  mission  creep  in  Haiti. 
but  for  there  to  be  a  creep,  there  must  first  be 
a  mission.  We  have  not  given  our  troops  a 
dear  mission,  we  have  not  justified  their  pres- 
ence, and  we  have  not  authorized  this  oper- 
ation. I  hope  the  administration  will  recognize 
the  jeopardy  faced  by  American  men  and 
women  and  the  lack  of  any  identifiable  bene- 
fits from  their  presence  there.  I  hope  the  ad- 
ministration will  end  this  ill-advised  operation 
and  bring  our  brave  men  and  women  back,  re- 
uniting husbands  and  wives,  parents  and  chil- 
dren Their  families  desen/e  no  less. 

Mr  OILMAN.  Mr.  Chairman.  I  yield  9 
nunutrs  to  tlie  .Lrentleman  from  Illinois 
[Mr.  ■  H^i'i:  I,  a  .senior  member  of  the 
Committee  on  F'orei^'^n  Affairs. 

Mr,  HYDF:.  Mf,  Chaiiman.  earlier  in 
'hf  li.iv  \vp  weie  treated  to  an  instruc- 
liv."  :fi;tati(in  oi'  some  remarks  made 
liV  we  Republicans  during  the  Reagan 
,i;i'i  Bu.-h  administrations  concerning 
Gren.uia.  P.inam.i.  and  the  Gulf. 

I  .shiiuhi  hke  lo  return  the  favor  by 
riMdi;>.:  a  couple  of  (juotes  from  some 
viM'v  laminis  Democrat.'?. 

If  I  may  make  my  small  contribution 
to  the  historical  record,  one  of  the 
most  famous  .Si.mators  of  this  century, 
wb.o  1.-^  .still  servinir  with  great  distinc- 
tion m  the  otlur  liod.v.  is  quoted  as 
i-.iyinLT. 

Ct'i'aini.v,  \hf  Unitt^d  S;at(>s  doe?  not  have 
the    right    under    n;t>.Tnal!onal    law    or   an.v 


other  law  :h..t  I  know  of  to  roam  the  hemi- 
sphere, Di'int-'inR  dictators  to  justice  or  in- 
stalling new  government  by  force  on  other 
nat:ions.  Surely,  it  is  a  contradiction  in 
terms  and  a  violation  of  America's  best 
ideals  to  impose  democracy  by  the  barrel  of 
a  cun  on  Panama  or  any  other  nation. 

Moving  from  the  other  body  to  this 
l)ody.  one  of  the  great  chairman  of  this 
body,  still  serving  in  this  distinguished 
Chamber,  said: 

It  IS  patently  ludicrous  to  think  that  any 
nation  has  the  sacred  right  to  invade  an- 
other independent  nation  becau.se  we  do  not 
like  it.''  leader  or  the  actions  of  its  govern- 
n":er.T 

What  a  difference  a  change  in  admin- 
istrations can  make. 

D  2100 

Mr  Chairman,  this  debate  should 
have  occurred  months  ago.  before  our 
troops  w.Te  committed.  We  have  been 
accused  of.  I  have  written  it  down, 
■whining,  bickering,  undercutting  the 
President."  simply  because  we  dis- 
agree, we  dissent  from  what  has  hap- 
pened here. 

Do  not  confront  us  with  an  accom- 
plished fact,  go  get  U.N.  approval,  by- 
pass, iarnore  Congress,  and  expect  us  to 
join  the  hallelujah  chorus.  What  is 
vlone  IS  done,  but  our  message  is.  do  not 
do  it  aarain. 

What  signal  do  we  send  in  foreign 
policy  !y  objecting  to  what  is  going 
on'.'  What  signal  did  former  President 
.lames  Cuter  send  when  he  went  down 
to  Haiti  with  two  very  distinguished 
Americans  and  came  back  with  the 
message  that  Mr.  Aristide  was  a  man  of 
rectitude  and  honor;  when  the  former 
President,  ambassador  extraordinaire 
for  our  piesent  President,  went  down 
and  said  he  was  ashamed  of  our  policy? 
That  is  kind  of  a  shaky  signal  to  send 
to  the  w(jrld.  as  far  as  I  am  concerned. 

I  do  not  know  who  we  are  supposed  to 
believe. 

Th.e  focus  is  on  Haiti  tonight,  but 
this  debate  is  long  overdue  over  the 
foreiurn  policy  of  this  administration. 
Yes.  we  Republicans  supported  Reagan 
and  we  supported  Bush  when  Grenada 
was  the  issue,  when  Panama  was  the 
issue,  and  Kuw,i:t  was  the  issue.  How- 
ever, alw.iya  we  know  and  we  affirm 
the  fact  that  it  is  Congress  who  con- 
trols the  purse  strings  and  has  the  ulti- 
mate power. 

Mr.  Chairman,  I  would  think  that 
those  who  have  been  criticizing  the  Re- 
publicans foi-  our  strident  support  of 
the  President  in  Grenada  and  Panama 
and  the  Gulf  would  have  a  more 
nuanced  ijrasp  of  modern  history,  be- 
cause there  were  significant  differences 
between  Haiti  anrl  Grenada  and  Pan- 
ama. 

In  Grenada,  there  were  1.000  Amer- 
ican citizens  in  a  state  of  terror.  600  of 
them  medical  students.  There  was  a 
coup.  The  Prime  Minister  was  mur- 
dered. .Maurue  Bishop.  We  had  the  Cu- 
bans buUiiin'j-  an  airstrip,  with  all 
kinds  of  weapons,  to  permit  the  Soviet 


Union  to  have  another  foothold  in  this 
hemisphere.  Secrecy  and  speed  was 
necessary.  The  President  did  that.  Yes. 
we  supported  him  because  he  is  the 
Commander  in  Chief.  Contrast  that 
with  Haiti,  totally  dissimilar. 

Then  we  go  to  Panama.  Panama  has 
the  great  ditch  called  the  canal.  Over 
half  of  the  world's  shipping  passes 
through  that  canal.  It  was  at  risk  be- 
cause the  country  was  run  by  a  wholly 
owned  subsidiary  of  the  Medellin  cartel 
named  Noriega. 

There  were  35.000  Americans  in  a 
state  of  siege.  There  was  one  Marine  of- 
ficer killed,  another  officer  and  his 
wife  brutalized.  The  Chamber  of  Depu- 
ties had  cited  acts  of  war  they  said  we 
had  committed  against  them.  Speed, 
again,  and  secrec.y  was  necessary. 

I  might  point  out,  talk  about  under- 
cutting the  President,  seven  members 
of  this  body,  all  from  this  side  of  the 
aisle,  filed  a  bill  of  impeachment  about 
Grenada,  a  bill  of  impeachment  against 
the  President,  That  is  supporting  the 
President,  is  it  not? 

Then,  of  course,  bipartisan  commit- 
tee of  Members  of  this  House  went 
down  there  and  came  back.  Michael 
Barnes,  of  all  people,  said  as  a  member 
of  that  committee  that  a  spirit  of  ter- 
ror gripped  everybody  in  Grenada,  and 
they  ratified  what  we  did. 

Talk  about  the  Gulf,  the  Persian 
Gulf,  if  the  Iraqis  had  controlled  that, 
the  economies  of  the  world  would  have 
been  destroyed.  The  oil.  most  of  the  oil 
reserves  in  the  world,  are  located  over 
there.  To  have  Iraqis  dominate  that 
area  would  have  been  a  disaster. 

When  George  Bush  organized  26  coun- 
tries, including  some  Moslem  coun- 
tries, to  resist  the  domination  of  the 
Persian  Gulf,  believe  me.  that  was  in 
our  national  interest.  However,  this 
Chamber  was  an  aviary  full  of  Demo- 
cratic doves.  They  walked  around  bill- 
ing and  cooing.  It  was  absolutely  some- 
thing to  behold.  I  can  only  say  it  was 
marvelous. 

The  current  President's  Chief  of  Staff 
joined  in  a  lawsuit,  talk  about  under- 
cutting the  President,  how  soon  we  for- 
get, how  soon  we  forget,  joined  in  a 
lawsuit.  We  did  have  a  vote.  January 
11,  1991.  I  have  the  roll  call.  I  carry  it 
with  me  in  my  wallet.  The  entire 
Democratic  leadership  voted  against 
our  excureion  into  the  Persian  Gulf, 
which,  was  to  prevent  a  domination  of 
the  world's  petroleumi  by  Iraq. 

Mr.  Chairman,  with  Haiti,  we  have 
had  a  magical,  mystical  metamor- 
phosis, where  now  people  who  have 
been  quiet,  placid  doves  have  become 
screeching  hawks  with  their  talons 
bared.  It  is  amazing,  as  I  say.  what  a 
change  in  administration  can  do. 

What  about  the  policy  in  Haiti?  No 
congressional  concurrence,  we  vote 
today  after  the  fact:  after  the  United 
Nations  has  said  OK.  then  we.  the  pot- 
ted plants,  are  asked  to  ratify  an  ac- 
complished fact. 
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Now,  if  your  rationale  is  to  establish 
democracy  where  it  is  lacking-.  I  just 
suggest  to  you  as  far  as  Haiti  is  con- 
cerned, one  election  does  not  a  democ- 
racy make. 

If  we  are  to  become  the  world's  po- 
liceman, the  world's  nation  builder,  the 
world's  dispenser  of  democracy,  let  us 
be  consistent.  Let  us  fii-st  stop 
deconstructing  the  military.  We  are 
going  to  need  a  bigger  military  if  we 
are  going  to  take  that  job  on. 

In  the  true  VVilsonian  tradition  of 
fighting  to  make  the  world  safe  for  de- 
mocracy, do  not  forget,  the  world  is 
our  theater.  Let  us  plan  to  democratize 
Cuba.  After  all,  it  is  on  the  way  down 
to  Haiti.  Let  us  just  stop  off  there  and 
democratize  Cuba.  They  are  producing 
refugees,  just  like  Haiti. 

Let  us  go  to  China,  the  greatest  slave 
state  in  history.  Instead  of  bestowing 
Most  Favored  Nation  on  them,  let  us 
teach  them  about  democracy.  Let  us 
flood  Tiananmen  Square  with  dispens- 
ers of  democracy.  And  do  not  forget 
Saudi  Arabia,  do  not  forget  the  Sudan. 
There  are  55  countries  in  the  world  who 
need  lessons  in  democracy.  Indeed,  stop 
deconstructing  the  military. 

No  foreign  policy  can  succeed  with- 
out the  support  of  the  American  peo- 
ple. We  ought  to  have  learned  that 
from  recent  times.  I  suggest  the  ab- 
sence of  public  support  for  this  policy. 
Instead,  we  have  an  eccentric,  bizarre, 
improvised,  ad  hoc  policy  made  subser- 
vient to  the  United  Nations,  and  not  to 
Congress.  So  I  say,  potted  plants  of  the 
Congress,  arise.  Cast  off  your  chains, 
and  go  for  the  Michel  resolution,  which 
says  "Get  us  out  of  there  and  get  us 
home  immediately." 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Michigan  [Mr.  Bonior],  the  majority 
whip. 

Mr.  BONIOR.  Mr.  Chairman,  it  was  3 
years  ago  last  week  that  the  democrat- 
ically elected  Government  in  Haiti  was 
overthrown  by  a  military  coup. 

And  in  the  past  3  years,  under  that 
military  dictatorship: 

Children  were  executed. 

Tens  of  thousands  of  teenage  girls 
were  raped. 

And  over  3.000  civilians  were  found 
murdered  or  mutilated. 

In  a  country  just  600  miles  from  our 
shores: 

Last  February,  the  military  beat  an 
old  man  to  death— and  then  attacked 
mourners  who  attended  his  funeral. 

Last  August,  the  police  assassinated 
a  priest  just  because  he  refused  to  give 
up  his  ministry. 

And  in  the  most  unconscionable  act 
of  all— earlier  this  year,  military  police 
opened  fire  on  an  orphanage — because 
the  children  were  suspected  of  having 
pro-Aristide  leanings. 

Mr.  Chairman,  think  about  the  Haiti 
that  existed  just  2  weeks  ago — before 
our  troops  arrived. 


Think  about  the  100,000  panicked  and 
persecuted  people  forced  to  flee  their 
homes — many  to  our  shores. 

Think  about  the  thousands  of  fright- 
ened mothers — and  about  that  scared 
and  defenseless  Haitian  child  who  told 
one  visitor.  "I  don't  care  if  the  police 
kill  me  *  *  *  because  it  will  bring  an 
end  to  my  suffering." 

Those  are  the  people  our  soldiers  are 
providing  hope  for  in  Haiti  today. 

It  is  in  our  national  interest  to  do  so. 

It  is  a  fundamental  cornerstone  of 
our  beliefs  as  a  great  nation — that  we 
cannot  turn  our  backs  on  such  butch- 
ery. 

Mr.  Chairman,  I  agree  with  many  of 
my  colleagues  who  believe  that  Con- 
gress should  have  been  consulted  before 
our  troops  went  in.  But  that  is  not 
what  we  are  here  to  debate  today. 

Our  troops  are  already  in  the  field. 

They  are  doing  the  job. 

And  we  need  to  let  them  know  here 
today  that  America  is  proud  of  them, 
that  we  support  them,  that  we  stand 
with  them,  and  we  will  let  them  com- 
plete the  mission  they  have  set  out  to 
do. 

It  is  a  difficult  mission. 

A  mission  not  of  war,  but  of  peace. 

A  mission  that  recalls  our  highest  as- 
pirations for  freedom  and  human  dig- 
nity. 

Our  troops  are  in  Haiti  today  to  re- 
store a  democratically  elected  Govern- 
ment that  is  supported  by  70  percent  of 
the  Haitian  p)eople. 

They  have  responded  brilliantly  to 
the  call  of  duty,  and  they  have  been 
welcomed  as  a  symbol  of  freedom. 

In  just  2  weeks'  time,  they  have 
helped  curb  the  violence  in  Haiti,  given 
hundreds  of  refugees  the  confidence  to 
return  home,  permitted  the  Haitian 
Parliament  to  resume  its  work,  sup- 
plied food  and  medicine  to  those  in 
need,  and  confiscated  over  4,000  weap- 
ons. 

In  the  past  week  alone:  A  major  air- 
port reopened.  International  police 
monitors  continue  to  arrive. 

And  3  days  ago.  Police  Chief  Michel 
Francois  the  man  who  planned  the 
original  coup  was  forced  to  flee  the 
country. 

In  less  than  10  days,  the  other  two 
coup  leaders  are  scheduled  to  step 
down. 

And  in  less  than  2  weeks,  the  demo- 
cratically elected  President  is  sched- 
uled to  return. 

That  is  real  progress.  And  that 
progress  must  continue  so  our  troops 
can  come  home  as  soon  as  possible.  Yet 
today,  there  are  some  who  say  that  we 
should  cut  this  mission  short. 

Many  of  them  are  the  same  people 
who  argued,  when  there  was  a  Repub- 
lican in  the  White  House,  that  the 
President  should  be  free  to  act  uncon- 
strained, who  applauded  every  military 
exercise  that  came  along,  and  who  ridi- 
culed anybody  who  dared  question 
them. 


Yet  today  they  have  made  an  about- 
face  that  would  make  a  drill  sergeant 
proud. 

Mr.  Chairman,  now  is  not  the  time 
for  partisanship. 

Now  is  not  the  time  for  election-year 
politics. 

The  Senate  voted  91  to  8  and  the  vast 
majority  of  Republicans  voted  against 
the  approach  embodied  in  their  sub- 
stitute. 

Our  troops  deserve  to  know  that  we 
are  proud  of  them,  and  proud  of  the 
mission  they  have  been  called  to  serve. 

And  today,  we  as  a  nation  need  to 
speak  with  one  clear  and  confident 
voice:  We  will  stand  with  our  troops  for 
the  cause  of  freedom.  And  we  will  not 
leave  our  ideals  behind.  Vote  no  on  this 
substitute. 

D  2110 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
the  balance  of  our  time  to  the  gen- 
tleman from  Illinois  [Mr.  Michel],  our 
distinguished  minority  leader. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Farr  of  California).  The  gentleman 
from  Illinois  is  recognized  for  5'/-2  min- 
utes. 

Mr.  MICHEL.  Mr.  Chairman,  it 
should  come  as  no  surprise  that  I  rise 
in  support  of  the  amendment  I  have  co- 
sponsored  with  the  distinguished  rank- 
ing member  on  the  Foreign  Affairs 
Committee,  Mr.  Gilm.an. 

Let  me  get  directly  to  the  point: 

I  have  never  felt  that  American 
troops  should  have  been  sent  to  Haiti. 

I  think  the  best  thing  would  be  to  get 
them  out  as  quickly  and  safely  as  pos- 
sible. 

Before  we  began  debate  under  the 
rule,  we  had  already  had  four  full  hours 
of  discussion  on  this  issue. 

Every  conceivable  aspect  of  the  issue 
has  been  discussed,  dissected,  analyzed 
and  scrutinized,  so  I'm  not  going  to 
give  a  geo-political  tour  of  the  horizon. 

Just  a  few  simple  thoughts. 

First,  it  seems  to  me  that  in  any 
credible  resolution  of  this  nature,  we 
have  to  get  on  the  record  our  belief 
that  the  administration's  Haiti  policy 
made  no  sense  two  months  ago.  makes 
no  sense  now,  and  cannot  conceivably 
make  any  sense  in  the  future. 

I  have  heard  some  supporters  of  the 
President  say  we  should  "stand  behind 
our  troops." 

I  agree. 

But  there  is  a  big  difference  between 
standing  behind  our  troops  and  hiding 
behind  our  troops  to  shield  us  from  the 
results  of  an  ill-conceived  policy. 

We  cannot  use  the  fact  that  our 
troops  are  in  Haiti  as  retroactive  jus- 
tification for  the  bad  policy  that  sent 
them  there  in  the  first  place. 

For  those  comments  I  heard  tMilier 
in  an  emotional  way  likening  this  situ- 
ation to  the  Persian  Gulf  resolution. 
that  is  nonsense,  totally  nonsense 
There  is  no  similarity  between  that  in- 
stance when  I  admit  the  Hou.si>  was  in 


its  finest  hour,  the  debate  on  both 
bides,  the  emotion  and  all  the  rest,  and 
to  have  to  make  up  your  mind  whether 
01'  not  you  were  going  to  authorize  the 
President  to  use  force.  This  is  not  that 
kind  of  a  situation,  believe  me. 

Second,  we  say  in  our  resolution  that 
the  President  should  immediately  com- 
mence the  safe  and  orderly  withdrawal 
of  our  fori.es  in  Haiti  in  a  manner  con- 
sistent with  the  safety  of  our  troops. 

There  is  no  "date  cei'tain"  embodied 
in  our  amendment. 

I  have  always  foutjht  that,  feeling 
any  President  ought  to  have  the  flexi- 
bility to  move  as  the  Commander  in 
Chief. 

Third,  if  the  President  refuses  to 
agree  to  a  safe  and  orderly  withdrawal 
as  we  recommend  then,  in  January  of 
next  year,  there  should  be  a  vote  on  a 
resolution  directing  the  President  to 
remove  l'..S,  .\rmed  P'orces  from  Haiti 
no  later  than  30  days  after  the  date  of 
enactment  of  the  resolution. 

If  the  Congress,  after  another  debate, 
believes  it  to  be  a  good  move,  at  that 
time  the  resolution  will  pass.  If  the 
Congress  feels  otherwise,  it  will  be  de- 
fe  ited.  Just  as  simple  as  that.  The 
point  IS  you  revisit  the  issue,  you  de- 
bate it  fully,  and  you  come  to  a  resolu- 
tion   on    a    vea    and    nay   vote    in    this 

.\;,Min.  there  is  no  "date  certain"  but 
in  January,  the  Congress  will  debate 
the  issue  and  have  a  vote,  which  is  as 
it  should  he— and  should  have  been  all 
along. 

There  ,iie  other  parts  of  our  amend- 
ment dealing'  with  UN  command  of  our 
troops,  repoi'ting  requirements,  and  the 
formation  of  a  Congressional  Commis- 
sion on  Haiti  which  the  distinguished 
gentleman  fi-om  New  York  pointed  out 
so  well  dunntj  the  course  of  his  re- 
marks. 

But  liie  three  points  I  have  outlined 
are  the  essential  ones. 

We  are.  as  usual,  caught  in  a  di- 
lemma. 

We  ii'niiy  itelieve  our  troops  should 
not  be  in  Haiti,  but  now  that  they  are 
there,  we  dont  want  to  do  anything 
that  might  undermine  their  morale  or 
place  them  m  jeopardy. 

I  do  not  believe  the  three  major 
points  of  our  amendment  will  under- 
mine the  morale  of  even  one  soldier  or 
M.iime.  and  it  won't  place  any  of  them 
:n  ir-ijjiardy. 

The  fact  th.it  our  troops  have  been 
carrying  out  their  orders  so  well  only 
makes  the  situation  more  exasperat- 
iniT- 

There  we  are.  using  all  that  dedica- 
tion. trainiHi,'.  and  patriotism  on  a  mis- 
sion whose  already  ambiguous  goal  re- 
cedes faster  and  faster  from  our  view 
with  each  passing  day. 

The  administration  has  never  made 
the  case  of  our  national  security  inter- 
ests in  H.iiti.  except  to  offer  some  rhet- 
oric about  high  principles. 

Thus  far.  we  have  been  spared  any 
major  trai^'edy.   But  so  long  as  we  are 


there,    the    potential    for  such   tragedy 
exists. 

There  is  no  perfect  solution  or  reso- 
lution to  this  sorr.v  mess,  but  I  trul.v 
believe  our  amendment  is  the  best  of 
all  the  proposed  resolution  on  the 
table. 

I  therefore  urge  a  yes  vote  on  the  Gil- 
man  amendment. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  the  balance  of  our  time  to  the 
gentleman  from  Missouri  [Mr.  Gep- 
H.-\Ri)T].  the  distinguished  majority 
leader. 

The  CHAnnL^N  pro  tempore.  The 
gentleman  from  .Missouri  is  recognized 
for  5  minutes. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
rise  to  urge  my  colleagues  to  defeat  the 
Michel  substitute.  And  let  us  be  very 
clear  about  what  this  substitute  would 
do— 

For  the  fir.<t  time  in  America's  his- 
tory. It  would  renounce  a  military  op- 
eration that  is  already  underway. 

For  the  first  time  in  America's  his- 
tory, it  would  say  to  our  courageous 
.voung  troops: 

When  your  safety  is  on  line — when 
you  are  laying  the  foundation  for  peace 
and  democracy  in  America's  back- 
yard—we are  going  to  pull  the  rug  out 
from  under  you. 

Is  that  the  message  we  sent  to  send 
to  our  brave  young  soldiers?  That  we 
will  stand  with  them— but  only  when  it 
is  easy  for  us'.'  That  we  will  defend  de- 
mocracy—but onI.y  in  the  absence  of  a 
political  opportunity? 

My  colleagues,  for  more  than  200 
years,  .\merica  has  had  a  tradition  of 
unity  of  standing  behind  our  President 
in  matters  of  the  military,  once  our  re- 
sources and  resolve  are  on  the  line. 
That  IS  what  we  did  in  Grenada.  And 
Panama.  And  the  Persian  Gulf.  And 
now  IS  no  time  for  a  double  standard. 

I  believe  the  President  should  have 
come  to  Congress  before  committing 
American  troops. 

But  whether  we  agree  with  that 
choice— whether  or  not  we  agree  with 
the  policy  itself— the  decision  has  been 
made. 

Our  children  are  there.  And  they  are 
making  a  profound  difference  to  the 
Haitian  people. 

In  a  handful  of  da.vs.  they  have  dis- 
mantled military  weapons.  They  have 
ended  the  reign  of  torture  and  abuse 
that  had  showered  down  on  the  people 
of  Haiti.  People  who  had  clung  to  leaky 
rafts  ai-e  now  clinging  to  a  hope  that 
springs  from  their  own  soil. 

Maybe  it  is  hard  for  some  of  us  to  ap- 
preciate what  that  means  to  the  people 
of  Haiti.  Maybe  it  is  hard  for  some  of 
us  to  understand  why  the  politically 
easy  thing  is  not  always  the  right 
thing  for  .America 

But  rest  assured,  wh'-n  it  comes  to 
the  principles  that  are  the  bedrock  of 
our  own  constitution — when  it  comes 
to  the  basic  rights  and  justice — yes,  we 
are  doing  the  right  thing. 


In  recent  days,  as  Americans  have 
(iisarmied  Haiti's  military  thugs, 
crowds  have  surged  toward  our  troops, 
to  hug  them  and  cry:  "thank  you." 

One  young  woman  tried  to  kiss  every 
American  she  saw,  and  shouted  -We 
are  free,  liberty,  liberty."  Another 
shouted  ■■You  have  done  Gods  work." 
and  she  was  right. 

According  to  one  Marine  colonel,  and 
I  quote,  the  liberation  "was  like  a 
scene  from  'Gandhi'  *  *  *  It  was  like 
the  yoke  of  oppression  was  lifted  from 
the  people  *  *  *  I've  never  seen  any- 
thing like  that  in  my  life." 

This  mission  is  working.  And  if  we 
give  up.  or  give  in.  or  turn  back  now. 
the  reign  of  terror  could  return. 

I  say  to  my  colleagues  that  democ- 
racy and  hum.an  rights  are  the  most 
powerful  ideas  in  human  history.  And 
they  know  no  national  boundaries. 

That  is  why  Nelson  Mandela  stood  in 
this  very  chamber,  only  a  few  short 
hours  ago,  and  told  us:  ■'As  the  possi- 
bility of  nations  to  become  islands  di- 
minishes and  vanishes  forever,  so  will 
it  be  that  the  suffering  of  the  one  shall 
inflict  pain  upon  the  other." 

I  am  proud  that,  eight  years  ago,  the 
United  States  led  the  world  by  enact- 
ing the  toughest,  strictest,  sanctions 
on  South  Africa— pushing  for  the  de- 
mocracy and  freedom  that  have  now 
overtaken  Apartheid. 

We  stood  with  Nelson  Mandela  and 
the  people  of  South  Africa  because 
sometimes.  America  has  to  lead,  and 
not  follow.  Sometimes,  we  have  to 
strive  for  a  higher  service.  Sometimes, 
we  have  to  realize  that  our  best  inter- 
ests are  our  fundamental  human  inter- 
ests. 

That  is  why  we  must  fight  for  democ- 
racy—especially in  Haiti,  especially  in 
our  own  backyard. 

I  urge  you — do  not  trade  America's 
convictions  for  convenience. 

Reject  this  substitute — support  our 
troops  who  are  on  the  line  tonight,  and 
let  democracy  rule  in  our  hemisphere. 

Ms.  HARMAN.  Mr.  Chairman,  today  we  face 
a  tough  series  of  votes  on  the  United  States 
presence  in  Haiti. 

In  deciding  what  to  do.  I  have  weighed  tne 
options  against  a  three-fold  set  of  consider- 
ations. 

First  and  foremost  m  my  mind  is  guarantee- 
ing the  safety  of  U.S.  troops  m  Haiti.  As  the 
mother  of  two  draft-age  children,  my  heart 
goes  out  to  other  parents  whose  sons  and 
daughters  may  be  at  risk.  I  pledge  to  do  all  m 
my  power  as  a  member  of  the  House  Armed 
Services  Committee  to  protect  your  loved 
ones. 

A  second  major  consideration  is  the  appro- 
priateness of  unilateral  U.S.  military-  presence. 
I  was  not  in  favor  of  committing  troops  to 
Haiti — and  the  great  majority  of  my  constitu- 
ents opposed  it.  I  jointed  1 17  of  my  colleagues 
in  signing  a  resolution  calling  for  a  debate  on 
our  Haitian  policy.  I  did  not  and  do  not  feel 
that  a  military  option  was  necessary  to 
achieve  the  restoration  of  democracy.  Rather, 
I  would  have  tned  longer  to  use  and  enforce 
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economic  sanctions.  Of  course.  I  am  relieved 
that  President  Clinton  and  the  delegation  led 
by  former  President  Carter  reached  an  agree- 
ment on  the  peaceful  departure  of  Haiti's  lead- 
ers, but  I  would  have  wished  that  result  to 
occur  without  the  imminent  arrival  and  then 
subsequent  presence  of  U.S.  Troops.  In  time. 
I  feel  the  force  of  world  moral  and  economic 
pressure  would  have  won  the  day. 

Third.  I  have  great  sympathy  for  the  plight  of 
the  Haitian  people  who  have  suffered  under  a 
brutal  military  regime,  it  is  important  to  nurture 
democracy  in  our  hemisphere  and  to  oppose 
its  overthrow.  But.  again.  I  believe  our  tools 
should  be  economic  and  moral — not  military.  I 
watched  the  peaceful  restoration  of  democracy 
in  Chile  as  a  memtjer  of  two  international  legal 
delegations,  and  know  that  non-military  sua- 
sion can  work. 

Applying  these  criteria  to  the  votes  at  hand. 
I  am  Supporting  the  Michel  amendment  be- 
cause It  declares  that  the  President  should  not 
have  ordered  U.S.  forces  into  Haiti.  But  it  also 
sets  a  timetable  for  orderly  withdrawal  "m  a 
manner  consistent  with  the  safety  of  [U.S.] 
troops."  If  the  President  does  not  withdraw  the 
troops  by  January  3,  1995,  Congress  will  then 
vote  on  withdrawal.  This  procedure  offers 
Congress  the  chance  to  reconsider  should  we 
be  confronted  by  changed  circumstances.  To 
me.  the  Michel  amendment  is  consistent  with 
sound  policy. 

I  plan  to  oppose  the  Dellums-Munha 
Amendment  t)ecause  it  does  not  set  a  dead- 
line for  withdrawal  and  draws  no  conclusions 
atxDut  U.S.  military  presence  in  Haiti.  It  is 
tough  to  oppose  my  Armed  Serves  Committee 
chairman,  Mr  Dellums.  a  man  of  high  moral 
principle,  and  it  is  also  difficult  to  oppose  the 
able  Defense  Appropriations  Subcommittee 
chairman.  Mr.  Murtha.  but  I  feel  I  must. 

Mr.  Chairman,  earlier  today  South  African 
President  Nelson  Mandela  made  an  extraor- 
dinary address  to  a  joint  session  of  Congress. 
He  personifies  his  country's  painful  transition 
to  democracy — a  transition  aided  by  the  moral 
and  economic  force  of  the  US.  and  many 
other  outraged  nations — but  achieved  without 
the  presence  on  South  African  soil  of  U.S. 
troops.  The  lesson  is  instructive,  and  I  wish 
we  could  have  applied  it  to  a  desperately  poor 
but  hopeful  neighbor  named  Haiti. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber supported  the  Michel  Oilman  amendment 
which  expressed  the  view  that  Congress  sup- 
ports a  prompt  and  orderly  withdrawal  of  all 
United  States  Forces  from  Haiti  as  soon  as 
possible.  My  colleagues  remember  when  you 
vote  that  the  Torncelli  amendment  is  a  retro- 
active authorization  of  an  ill-advised  incursion 
into  Haiti  to  reinstall  a  President  who  will  em- 
barrass the  United  States.  It  will  surely  result 
in  casualties  to  our  forces. 

The  Dellums  amendment  is  itself  something 
of  a  weaker  authorization  of  the  Clinton  ad- 
ministration's ill-advised  incursion  into  Haiti  for 
It  expresses  the  non-bmding  sense  of  Con- 
gress language  that  our  forces  should  be  with- 
drawn "as  soon  as  possible." 

Yet  in  that  same  section  the  Dellums 
amendment  seemingly  offers  support  for  the 
use  of  troops  in  Haiti  for  the  obiectives  cited 
by  the  Clinton  administration.  The  Dellums 
amendnnent  also  permits  the  administration  to 
proceed  with  its  plan  to  put  2.000  to  3,000 
U.S.  troops  under  United  Nations  command. 
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The  Torricelli  anr>endment  authorization  is 
set  to  expire  on  March  i.  1995  with  a  presi- 
dential waiver. 

Setting  a  date  certain  for  withdrawal  poten- 
tially sets  m  motion  a  whole  series  of  undesir- 
able events.  The  withdrawal  date  becomes  a 
timetable  that  each  faction  m  Haiti  will  seek  to 
exploit.  Both  supporters  and  opponents  of 
Aristide  will  tailor  provocations  to  either  speed 
or  delay  U.S.  departure,  or  harm  our  forces 
when  we  are  least  likely  to  retaliate.  The  unin- 
tended consequence  is  that  the  date  certain — 
not  the  safety  of  the  troops — becomes  the 
driving  consideration. 

All  Our  military  commanders  have  argued 
against  setting  a  date  certain.  Although  it  is 
clear  the  military  strongly  opposed  the  Haiti 
operation,  they  also  have  expressed  the  view 
that  setting  a  date  certain  would  create  poten- 
tially serious  hazards. 

Mr.  Chairman,  the  distinguished  chairman 
states  it  IS  this  body's  responsibility  to  author- 
ize the  use  of  our  armed  forces  in  Haiti.  In- 
deed, the  President  has  acted  without  the  sup- 
port of  the  Congress  or  the  American  people. 
But  the  Congress  has  a  higher  duty  and  that 
IS  to  serve  as  a  check  on  the  President  when 
he  IS  wrong — to  say  "No,  bring  the  troops 
home."  Vote  against  the  Torncelli  amendment. 

Mrs.  MORELLA.  Mr.  Chairman.  I  rise  in  op- 
position to  the  authorization  of  the  presence  of 
U.S.  military  forces  in  Haiti  and  In  support  of 
the  Michel  substitute,  calling  on  the  President 
to  commence  the  complete  and  orderly  with- 
drawal of  U.S.  Forces  from  Haiti  as  soon  as 
possible. 

Since  President  Clinton's  speech  to  the  Na- 
tion outlining  the  reasons  for  his  decision  to  in- 
tervene in  Haiti.  I  have  received  more  than 
200  letters  and  phone  calls  from  my  constitu- 
ents, indicating  overwhelming  opposition  to  the 
US.  mission  in  Haiti.  By  more  than  10  to  1. 
the  residents  of  one  of  our  Nation's  most  high- 
ly educated  congressional  districts  find  no  ra- 
tionale lor  the  President's  suggestion  that  Haiti 
poses  a  national  security  threat  to  the  United 
States. 

I  agree  with  my  constituents.  The  notion  that 
the  U.S.  has  a  national  security  interest  in 
Haiti  strains  credibility.  Nor  am  I  convinced 
that  restoration  of  Haiti's  legitimate  govern- 
ment, even  if  it  results  in  the  quick  revival  of 
Haiti's  economy  to  its  already  abysmal  pre- 
coup  state,  will  stem  the  tide  of  boat  people 
fleeing  to  our  shores. 

While  1  was  relieved  by  the  Carter  Agree- 
ment allowing  for  the  peaceful  entry  of  U.S. 
Forces  into  Haiti,  it  is  ironic  that  the  accord,  by 
allowing  for  a  continued  role  for  the  Haitian 
military  in  running  the  country,  actually  makes 
It  more  difficult  to  achieve  the  mission's  objec- 
tives. Moreover,  now  that  the  U.S.  operation  in 
Haiti  seems  to  be  moving  away  from  its  agree- 
ment to  coordinate  its  actions  with  the  Haitian 
military  and  police,  our  troops  are  vulnerable 
to  attacks  by  disgruntled  soldiers  and  at- 
taches. Our  troops  also  incur  the  risk  of  pos- 
sible attack  from  militant  Anstide  supporters 
and  of  being  caught  in  the  crossfire  of  intra- 
Haitian  violence. 

The  Michel  resolution  expresses  the  sense 
of  Congress  that  U.S.  Forces  should  not  have 
been  sent  to  occupy  Haiti  and  calls  for  com- 
mencement of  the  immediate  withdrawal  of 
those  forces  as  soon  as  possible,  to  be  re- 


placed by  a  multinational  peacekeeping  force. 
1  urge  Members  to  join  me  in  support  of  the 
Micliel  resolution. 

Mr.  PACKARD.  Mr.  Chairman,  I  nse  in  op- 
position to  the  Torncelli-Hamilton  substitute 
and  in  support  of  the  Michel-Gilman  sut»stitute 
to  withdraw  our  troops  from  Haiti  now.  The 
President  failed  to  listen  to  the  American  peo- 
ple when  he  sent  our  troops  to  Haiti.  He  must 
listen  to  our  voices  now. 

We  have  no  clear  military  objectives  in  Haiti. 
Our  troops  should  never  have  stepped  on  the 
beaches  of  Haiti  in  the  first  place.  What  are 
we  doing  policing  another  Nation  when  we 
don't  have  enough  manpower  and  resources 
to  police  our  own  country,  or  to  control  our 
borders'' 

I  fail  to  see  any  compelling  reason  why 
American  Military  Forces  are  being  used  to 
police  a  country  which  is  of  no  strategic  inter- 
est to  the  U.S.  or  threat  to  U.S.  security.  We 
must  act  to  rectify  the  President's  military 
blunder  before  we  lose  American  lives. 

The  American  Forces  in  Haiti  are  serving  as 
pawns  in  the  President's  game  of  international 
credibility.  Foreign  policy  decisions  must  be 
made  on  the  basis  of  national  interests  and 
security,  not  on  personal  image.  There  is  ab- 
solutely no  excuse  for  putting  American  lives 
at  risk  in  an  effort  to  save  the  Clinton  Adminis- 
tration from  international  embarrassment.  The 
President  should  not  use  troops  as  a  sut)- 
stitute  for  sound  foreign  policy. 

While  1  support  the  restoration  of  democracy 
in  Haiti,  that  does  not  necessarily  mean  the 
restoration  of  Jean  Bertrand  Anstide  to  power. 
Anstide  IS  not  an  ally  of  the  U.S.  He  has  long 
expressed  anti-Amencan  sentiment,  it  is  an 
outrage  that  the  lives  of  our  military  forces  be 
jeopardized  in  an  effort  to  restore  Anstide  to 
power. 

Our  troops  are  the  best  trained  and  most  re- 
sp>ected  military  force  m  the  world.  It  is  a 
mockery  that  their  indispensable  resources  are 
wasted  in  Haiti.  There  exists  no  clear  military 
objective  in  Haiti.  The  American  people  know 
It  and  Congress  knows  it.  Let's  do  the  right 
thing  and  bring  our  troops  home  now. 

We  must  act  now  before  the  situation  in 
Haiti  becomes  catastrophic  and  American  lives 
are  lost.  Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  Michel-Gilman  substitute.  If  you 
oppose  the  occupation  of  Haiti,  the  only  way 
to  express  your  opposition  is  to  support  the 
Michel-Gilman  substitute.  No  other  resolution 
before  you  today  expressly  opposes  the  occu- 
pation of  Haiti — stand  up  and  be  counted  as 
opposed  to  President  Clinton's  occupation  of 
Haiti.  Vote  for  the  Michel-Gilman  substitute 
and  against  the  Torncelli-Hamilton  substitute. 

D  2120 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  [Mr.  Gil.m.\n]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  OILMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  205,  noes  225. 
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D  21-13 

Mr  SMITH  of  Iowa  changed  his  vote 
from  ■no"  to  "aye." 

So  t!ie  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  it'sult  of  the  vote  was  announced 
as  at.iuve  recorded. 

PERSONAL  EXPLANATION 

Mr.  MFUME,  Mr,  Chairman,  due  to  the  offi- 
cial state  visit  ot  South  African  President  Nel- 
son Mandela,  I  was  unavoidably  detained  dur- 
ing the  last  two  hours. 

Specifically.  I  was  unable  to  record  my  pres- 
ence for  rollcall  vote  No.  496,  a  quorum  call, 
and  rollcall  vote  No.  497.  the  Gilman  sub- 
stitute to  House  Joint  Resolution  416. 

Mr.  Chairman,  let  the  RECORD  sho'/^  that  I 
would  have  vot>?d  "no"  on  rollcall  vote  No. 
497. 

The  CHAIP.M.aN  pro  tempore.  (Mr. 
McDKK.Mi.i'rn.  It  IS  now  in  order  to  con- 
sider amendment  No.  2,  printed  in 
House  Report  103-830. 


AMENDMENT  IN  THE  NATfRE  OF  A  SLBSTrrfTE 
OFFERED  BY  MR.  DELLLMS 

Mr.  DELLUMS.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment  in 
the  nature  of  a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 

offered  by  Mr.  DELLfMs:  Strike  all  after  the 

resolving  clause  and  insprt  the  foUowir.e- 

SECTION    I.   SENSE    OF    CONfiRESS    RE(..yil)IN(, 

UNITED  STATES  ARMED  FORCES  OP 

EKATIONS  IN  HAITI. 

It  is  the  sense  of  Conk'rcs.s  that— 

(a)  the  men  and  women  of  the  United 
States  Armed  Forces  in  Haiti  who  are  per- 
forming with  professional  excellence  and 
dedicated  patriotism  are  to  be  commended: 

(b)  the  President  should  have  sought  and 
welcomed  Congressional  approval  before  de- 
ploying United  States  Armed  Forces  to 
Haiti; 

(c)  the  departure  from  power  of  the  de 
facto  authorities  in  Haiti,  and  Haitian  ef- 
forts to  achieve  national  reconciliation,  de- 
mocracy and  the  rule  of  law  are  in  the  best 
interests  of  the  Haitian  people: 

(d)  the  President's  lifting  of  the  unilateral 
economic  sanctions  on  Haiti,  and  his  efforts 
to  bring  about  the  lifting  of  economic  sanc- 
tions imposed  by  the  United  Nations  are  ap- 
propriate: and 

(e)  Congress  supports  a  prompt  and  orderly 
withdrawal  of  all  United  States  Armed 
Forces  from.  Haiti  as  soon  as  possible, 

SEC.  2.  PRESIDENTIAL  STATEME.VT  OF  NATIONAL 
SECURITY  OBJECTTVES. 

The  F*resident  shall  prepare  and  submit  to 
the  President  Pro  Tempore  of  the  Senate  and 
the  Speaker  of  the  House  of  Repre.sentatives 
(hereafter.  "Congress")  not  later  than  seven 
days  after  enactment  of  this  resolution  a 
statement  of  the  national  security  objectives 
to  be  achieved  by  Operation  Uphold  Democ- 
racy, and  a  detailed  description  of  United 
States  policy,  the  military  mission  and  the 
general  rules  of  engagement  under  which  op- 
erations of  United  States  Armed  Forces  are 
conducted  in  and  around  Haiti,  including  the 
role  of  United  States  Armed  Forces  regard- 
ing Haitian  on  Haitian  violence,  and  efforts 
to  disarm  Haitian  military  or  police  forces, 
or  civilians.  Changes  or  modifications  to 
such  objectives,  policy,  military  mission,  or 
general  rules  of  engagement  shall  be  submit- 
ted to  Congress  within  forty-eight  hours  of 
approval. 

SEC.  a,  HKI-OKT  ON  THE  SITUATION  IN  H  Mil 

Not  .ate;  than  Novembt;  ..  ij'ji.  and 
monthly  thereafter  until  the  cessation  of  Op- 
eration Uphold  Democracy,  the  President 
shall  submit  a  report  to  Congress  on  the  sit- 
uation in  Haiti,  including: 

(a)  a  listing  of  the  units  of  the  United 
States  Armed  Forces  and  of  the  police  and 
military  units  of  other  nations  participating 
in  operations  in  and  around  Haiti: 

(b)  the  estimated  duration  of  Operation 
Uphold  Democracy  and  progress  toward  the 
withdrawal  of  all  United  States  Armed 
Forces  from  Haiti  consistent  with  the  goal  of 
section  1(c)  of  this  resolution: 

(c)  armed  incidents  or  the  use  of  force  in  or 
around  Haiti  involving  United  States  Armed 
Forces  or  Coast  Guard  personnel  in  the  time 
period  covered  by  the  report: 

id)  the  estimated  cumulative  incremental 
cost  of  all  U.S.  activities  subsequent  to  Sep- 
tember 30.  1993  in  and  around  Haiti,  includ- 
ing but  not  limited  to: 
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1'  iL,i-  .....St  of  all  deployments  of  Unitei 
States  Armed  Forces  and  Coast  Guard  per- 
sonnel, training,  exercises,  mobilization,  and 
preparation  activities,  including  the  prepa- 
ration of  police  and  military  units  of  the 
other  nations  of  the  multinational  force  in- 
volved in  enforcement  of  sanctions,  limits  on 
migration,  establishment  and  maintenance 
of  migrant  facilities  at  Guantanamo  Bay  and 
elsewhere,  and  all  other  activities  relating 
to  operations  in  and  around  Haiti;  and 

(2)  the  costs  of  all  other  activities  relating 
to  United  States  policy  toward  Haiti,  includ- 
ing humanitarian  assistance,  reconstruction, 
aid  and  other  financial  assistance,  and  all 
other  costs  to  the  United  States  Govern- 
ment; 

(ei  a  detailed  accounting  of  the  source  of 
funds  obligated  or  expended  to  meet  the 
costs  described  in  subparagraph  (d),  includ- 
ing; 

lit  in  the  case  of  funds  expended  from  the 
Department  of  Defense  budget,  a  breakdown 
by  military  service  or  defense  agency,  line 
item,  and  program,  and 

i2)  in  the  case  of  funds  expended  from  the 
budgets  of  departments  and  agencies  other 
than  the  Department  of  Defense,  by  depart- 
ment or  agency  and  program; 

If)  the  Administration  plan  for  financing 
the  costs  of  the  operations  and  the  impact  on 
readiness  without  supplemental  funding; 

(g)  a  description  of  the  situation  in  Haiti, 
including: 

(1)  the  security  situation: 

(2)  the  progress  made  in  transferring  the 
functions  of  government  to  the  democrat- 
ically elected  government  of  Haiti;  and 

(3)  progress  toward  holding  free  and  fair 
parliamentary  elections. 

(hi  a  description  of  issues  relating  to  the 
United  Nations  Mission  in  Haiti  (UNMIH). 
including: 

(1)  the  preparedness  of  the  United  Nations 
Mission  in  Haiti  i UNMIH)  to  deploy  to  Haiti 
to  assume  its  functions; 

(2)  troop  commitments  by  other  nations  to 
UNMIH; 

(3)  the  anticipated  cost  to  the  United 
States  of  participation  in  UNMIH.  including 
payments  to  the  United  Nations  and  finan- 
cial, material  and  other  assistance  to 
UNMIH; 

(4)  proposed  or  actual  participation  of 
United  States  Armed  Forces  in  UNMIH: 

(5)  proposed  command  arrangements  for 
UNMIH.  including  proposed  or  actual  place- 
ment of  United  States  Armed  Forces  under 
foreign  command:  and 

(6)  the  anticipated  duration  of  UNMIH. 

SEC.  4.  REPORT  O.N  HLMA.N  HIOHTS. 

Not  later  than  January  :.  1995.  the  Sec- 
retary of  State  shall  report  to  Congress  on 
the  participation  or  involvement  of  an.v 
member  of  the  de  jure  or  de  facto  Haitian 
government  in  violations  of  internationally- 
recognized  human  rights  from  December  15. 
1990  to  DecemtwrtS.  1994 
SEC.  5.  REPORT  O.N  L.S.  AGKEE.MENTS. 

Not  later  than  November  15.  1994.  the  Sec- 
retary of  State  shall  provide  a  comprehen- 
sive report  to  Congress  on  all  agreements  the 
United  States  has  entered  into  with  other 
nations,  including  any  assistance  pledged  or 
provided,  in  connection  with  United  States 
efforts  in  Haiti.  Such  report  shall  also  in- 
clude information  on  any  agreements  or 
commitments  relating  to  United  Nations  Se- 
curity Council  actions  concerning  Haiti 
since  1992, 
SEC.  a  TR.rVssrriON  to  imtki)  nauus^  mi^ 

SI  O.N  LN  HAITI. 

Nothing  in  this  resolution  should  be  con- 
strued or  interpreted  to  constitute  Congres- 
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pation  of  United  States  Armed  Forces  in  the 
United  Nations  Mission  in  Haiti. 

The  CHAIRMAN  pro  tempore  Pursu- 
ant to  the  rule,  the  gentlemen  from 
California  (Mr.  Dellums)  will  be  recog- 
nized for  30  minutes,  and  a  .Member  op- 
posed will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DELLl'MS]. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

Mr.  Chairman,  the  amendment  that 
is  before  us  has  been  designated  as  the 
Dellums-Murtha-Di.xon-Hastings 
amendment.  That  is  simply  because  of 
the  respect  for  seniority.  But  all  of 
these  Members  have  worked  very  dili- 
gently to  bring  this  amendment  for- 
ward. One  of  them  is  my  distinguished 
colleague,  the  gentleman  from  Florida 
[Mr.  H.\STiNGs].  a  freshman  Member  of 
the  Congress,  who,  by  virtue  of  his  dili- 
gence, his  very  hard  work,  has  assisted 
in  bringing  this  amendment  to  this 
Chamber. 

With  those  remarks,  I  would  respect- 
fully and  honorably  yield  5  minutes  to 
the  distinguished  gentleman  from  Flor- 
ida [Mr.  Ha.stings]. 

Mr.  HASTINGS.  I  thank  the  distin- 
guished chairman  of  the  Committee  on 
Armed  Services  for  yielding  this  time 
to  me. 

I  further  thank  Chairman  Murtha 
and  Congressman  DiCKS  for  participat- 
ing in  cosponsoring  this  substitute  to 
House  Joint  Resolution  416. 

You  know,  ladies  and  gentlemen, 
when  I  came  to  this  institution.  I  did 
not  know  that  I  would  have  the  privi- 
leges that  I  have  had  in  working  with 
the  people  of  this  institution.  On  both 
sides  of  the  aisle,  men  and  women  have 
been  diligent  about  the  business  of  the 
United  States  of  America. 

Working  with  this  particular  resolu- 
tion gave  me  the  very  first  time  to 
work  with  the  leadership  of  the  Demo- 
cratic Party,  and  that  includes  the 
Speaker,  the  majority  leader,  the  ma- 
jority whip,  and  all  of  their  staffs  in 
putting  together  a  substantial  portion 
of  the  business  in  dealing  with  Haiti. 

Mr.  Chairman,  I  am  offering,  along 
with  Chairman  Dellums.  Chairman 
MURTRA  and  Congressman  Dicks,  a  sub- 
stitute to  House  Joint  Resolution  416. 
Our  substitute  does  not  set  a  date  by 
which  United  States  forces  must  exit 
Haiti,  but  does  state  that  the  President 
should  have  consulted  Congress  prior 
to  our  intervention.  It  is  identical  to 
legislation  just  passed  in  the  Senate 
91-8. 

Mr.  Chairman.  I  offer  this  substitute 
not  because  I  am  a  war-mongerer  who 
places  the  interests  of  other  countries 
before  the  safety  of  our  own  children.  I 
offer  this  amendment  because  I  am  a 
supporter  of  Democracy,  a  humani- 
tarian, a  resident  of  South  Florida,  and 
a  believer  in  the  ability  of  our  own 
military  commanders. 

I  have  said  from  day  one  that  if  Haiti 
is    not    hospitable    to    its    own    people 


those  same  people  will  flock  to  South 
Florida,  an  area  who.se  emergency 
health  and  human  services  budgets 
have  already  splintered  from  the 
weight  of  illegal  immigration.  If  my 
constituents  tell  me  that  they  cannot 
handle  another  wave  of  immigrants  at 
this  time,  then  I  will  support  any  plan 
to  keep  those  immigrants  out  of  South 
Florida.  And  if  that  plan  includes  in- 
vading Haiti  to  remove  the  illegal  mili- 
tary occupation  whose  minions  were 
terrorizing  the  populace,  and  assisting 
in  the  return  of  the  democratically- 
elected  president,  then  I  will  support 
the  invasion. 

Many  of  my  colleagues  in  this  body 
have  criticized  President  Clinton  for 
sending  troops  to  Haiti.  Some  argue 
that  it  is  not  our  problem  to  solve, 
while  others  are  infuriated  that  the 
President  did  not  seek  prior  congres- 
sional authorization  for  the  invasion.  I 
found  it  fascinating  that  many  Mem- 
bers who  opposed  this  limited  authoi-- 
ization  supported,  during  the  101st  Con- 
gress, sending  S20  million  to  Haiti.  In 
the  report  to  H.R.  4636  many  of  these 
same  members  said:  This  aid  will  send 
a  signal  that  the  United  States  sup- 
ports the  effort  to  establish  civilian  au- 
thority over  the  military  and  encour- 
ages further  movement  toward  demo- 
cratic government.  The  S20  million  au- 
thorized in  this  legislation  for  Haiti  is 
an  appropriate  indication  of  the  United 
States  commitment  to  civilian,  demo- 
cratic rule  in  that  countr.v. 

There  are  those  who  will  oppose  our 
current  policy  because  they  loathe  the 
person  who  is  directing  it.  But  some 
are  truly  opposed  to  our  involvement 
in  a  situation  which  does  not  warrant 
our  action.  To  refute  this  statement 
one  must  ask,  for  what  reasons  has  the 
United  States  intervened  in  foreign  cri- 
ses? 

The  United  States  has.  since  the  in- 
ception of  the  Union,  used  our  armed 
forces  abroad  234  times  in  situations  of 
conflict  or  potential  conflict.  Our  jus- 
tification was  that  our  national  exist- 
ence was  threatened;  specific  treaty  re- 
QUirements  were  abrogated;  freedom  of 
the  seas  was  threatened;  we  opposed 
aggression  by  one  state  against  an- 
other; we  were  protecting  U.S.  citizens 
abroad;  countering  terrorism;  protect- 
ing the  sanctity  of  the  Western  Hemi- 
sphere from  outside  powers:  lending 
support  to  our  allies  in  trouble;  and 
certain  situations  which  require  inter- 
vention for  humanitarian  reasons. 

So  what  are  our  interests  in  Haiti 
and  do  they  fit  into  the  pro-involve- 
ment puzzle?  The  people  of  Haiti  elect- 
ed a  President,  Jean-Berti'and  .A.ristide. 
That  President  was  overthrown  by  the 
head  of  the  military,  Raoul  Cedras. 
Aristide  and  Cedras  signed  an  accord, 
the  Governor's  Island  Accord,  to  facili- 
tate the  return  of  the  President.  That 
accord  was  virtually  ignoi'ed  by  the 
Haitian  military  leaders  for  almost  2 
years  until,  virtually  days  before  an  in- 
vasion by  the  United  Statp.s,  President 


Clinton  dijp.itLiieii  to  Haiti  a  delega- 
tion led  b.v  i'oimer  President  Jimmy 
Carter.  Pre.sulent  Carter  worked  out  an 
agreement  with  the  acting  President  of 
Haiti  which  set  a  lieadline  for  the  mili- 
tary leaders  to  retire  ami  the  demo- 
cratically-elected president  Jean- 
Berti-and  Aristide  to  return  to  Haiti. 
Our  forces  ai-e  now  in  Haiti  assistins^ 
with  this  transition. 

By  virtue  of  the  fact  tliat  there  was  a 
coup  by  the  military  which  overthrew 
a  democratically-elected  president. 
U.S.  intervention  i.s  justiriable.  Couple 
this  coup  with  a  hunianitarian  tragedy. 
food  and  energy  shcutatre.s.  rey^ular  po- 
litically-motivateii  tapes  against 
Aristide  suppoi'tei-s  .md  their  famil.v 
members,  and  an  unmana^'eable  tide  of 
refugees  to  our  shores.  Each  of  these 
factors  alone  may  justify  our  interven- 
tion. All  of  these  factors  combined  de- 
mand it. 

Why  allow  u\y  Pre.-ident  and  the 
military  commamier.--  to  decide  when 
the  troops  should  leturn?  Because  I  be- 
lieve in  the  judunieiil  of  our  military 
commanders.  Only  I,\.st  week  General 
Shalika.shviii.  Cluur'man  of  the  Joint 
Chiefs  of  Staff  said. 

For  the  'iperatioii  to  succeed  *  *  *  with 
minimum  risk  to  U  S  personnei,  nur  mili- 
tary forces  need  to  proceed  with  achieving 
objectives,  not  meeting  fuxed  deaiilines  *  *  * 
The  bottom  line  is  that  the  dynamic  created 
by  a  mandated  date  withdrawal  could  make 
the  situation  more  dantrerous  to  our  troops. 

Do  not  forget  why  we  are  voting 
today.  Do  not  think  that  setting  an 
early  withdrawal  date  will  show  the 
voters  that  you  opjio^e  our  interven- 
tion in  Haiti.  Tliat  point  is  moot.  This 
vote  is  about  whether  or  not  we  have 
enough  faith  in  their  abilities  to  let 
them  do  their  job  without  our  inter- 
ference. 

One  of  the  more  outrageous  sights 
that  I  can  rememlier  is  seeing  United 
States  armed  forces  land  on  the  beach- 
es during  the  Somali.i  intervention  and 
being  greeted  by  .\nieiican  reporters. 
We  were  the  lauiiliing-stock  of  the 
world.  Whoever  heard  of  any  army  an- 
nouncing their  arriv.al  date? 

Well,  as  far  as  I  am  concerned.  House 
Joint  Re.-^tilution  416  is  equally  ridicu- 
lous. Nut  t)nly  did  President  Clinton 
practically  send  to  Haiti  a  press  release 
announcing  our  ari'ival.  we  are  now 
.ilxiut  to  tell  them  when  we  plan  to 
le.ive.  What  kind  of  military  are  we  op- 
er.ttinir'' 

This  is  not  about  Members  of  Con- 
gress having  a  say  in  foreign  policy  op- 
erations. We  are  not  military  strate- 
gists. We  are  politicians.  And  we 
should  leave  the  planning  to  those  who 
know  how  to  do  it. 

If  the  military  commanders  say  that 
announcing  an  exit  date  will  endanger 
our  troops  then  we  should  listen  to 
them.  They  are  the  experts.  We  are  per- 
haps experts  in  running  political  cam- 
paigns, analyzing  legislation,  and  set- 
ting a  national  agenda.  But  we  are  not 


military  planners.  What  we  are  is  the 
laughing-stock  of  the  world  for  order- 
ing our  military  into  a  situation  and 
then  tying  their  hands  so  they  cannot 
accomplish  the  goals  that  we  have  set 
for  them. 

If  we  cut  and  run  before  we  have  ac- 
complished our  goals  we  will  have  lost 
as  much  as  the  people  of  Haiti.  We  will 
have  lost  our  credibility  as  a  super- 
power, we  will  have  lost  the  ability  to 
tell  other  countries  how  they  ought 
run  their  countr.v— which  we  do  all  of 
the  time  as  evidenced  by  the  annual 
China-.MFN  vote  and  which  we  did  for 
.vears  to  the  former-communist  coun- 
tries, we  will  have  lost  the  ability  to 
call  o'.irselves  humanitarians,  and  we 
will  have  lost  the  ability  to  intervene 
in  any  conflict.  For  even  if  we  say  we 
will  take  action,  who  will  ever  believe 
us  again'' 

So  please  show  your  support  for  a 
strong  United  States  and  your  con- 
fidence in  the  U.S.  Armed  Forces  by 
supporting  the  Dellums.  Murtha.  Hast- 
ings. Dicks  substitute. 

D  2150 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Gf;KA.S). 

Mr.  GEK.\S.  Mr.  Chairman,  this  de- 
bate, eloquent  as  it  has  been,  is  abso- 
lutely u.'^eiess.  The  White  House  is 
lauu'hini,'  at  us.  is  scoffing  at  us.  is  ridi- 
culing "^he  whole  idea  of  allowing  the 
Congress  to  even  talk  about  the  con- 
duct of  foreign  policy,  just  as  it  was  on 
Septemlier  18,  as  we.  many  of  us.  were 
preparing  to  come  back  to  the  Congress 
on  that  Sunday  for  the  new  week  of  de- 
liberations so  that  we  could  have  an 
opportunity  to  debate  the  question  of 
Haiti.  The  war  planes  were  already  on 
the  way  to  Haiti. 

What  does  that  mean?  That  means 
that  t'ne  President,  knowing  full  well 
that  for  2  weeks  we  have  been  harangu- 
ing to  be  given  an  opportunity  to  de- 
bate this  issue,  nevertheless  sent  the 
war  planes  toward  Haiti  without  wait- 
in.g  to  talk  to  the  Congress,  and  then 
he  ordered  them  back  because  of  the 
Carter.  Nunn.  and  Powell  mission,  but 
too  late  for  the  Congress  to  have  any- 
thing to  say  about  the  issue  at  all. 

My  people  ;n  central  Pennsylvania, 
like  most  of  the  districts  in  all  of  the 
country,  did  not  see  and  will  not  see  a 
national  security  issue  in  the  question 
of  Haiti.  Our  people  do  not  determine 
that  there  is  a  national  security  issue 
on  the  question  of  Haiti.  Human  rights 
violations,  horrible  as  they  are.  reme- 
diable as  they  must  be.  are  not  in  the 
eyes  of  our  people,  and  truly  so.  a  na- 
tional sccurit.v  issue.  Nor  is  the  res- 
toration of  democrac.y  per  se  a  question 
already  determined  to  be  a  matter  of 
national  securit.v. 

So  Haiti  then  becomes  an  isolated 
issue,  fomented  at  the  White  House, 
supported  by  many  of  our  citizens  m 
different  capacities.  Ijut  does  not  go  to 
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the  core  of  American  public  opinion  or 
sentiment  as  to  whether  American 
troops  should  be  sent  to  such  a  place 
for  such  limited  duties  and  such  inde- 
scribable missions  as  have  been  foisted 
upon  them. 

So  we  now  have  to  vote.  How  should 
we  vote? 

I  am  tempted  to  support  the  Dellums. 
Murtha.  X,  Y,  and  Z  amendment.  I  am 
tempted  to  do  so  because  that  is  the 
only  ballgame.  and  even  though  there 
is  no  language  in  here  that  would  pro- 
hibit the  placing  of  American  troops 
under  foreign  domination  or  under 
international  control,  which  worries 
me  a  little  bit.  outside  of  that  particu- 
lar portion  that  is  lacking  in  this 
amendment.  Mr.  Chairman,  this  is  per- 
haps the  best  way  to  approach  this 
issue  that  has  been  thrust  upon  us. 

I  hope  that  if  we  do  support  it,  and  I 
believe  I  am  going  to  support  the  Del- 
lums amendment,  and  it  succeeds,  that 
this  will  be  a  precedent  for  the  White 
House  no  longer  to  laugh  at  us.  not  to 
scoff  at  us,  but  to  talk  with  us  before 
emerging  and  doing  such  an  excursion 
of  battle. 

D  2200 

Mr  DELLU.MS.  Mr.  Chairman,  1 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  John- 
ston]. 

Mr.  JOHNSTON  of  Florida.  Mr.  Chairman.  I 
strongly  support  the  Dellums  amendment.  I 
support  the  strong  stance  President  Clinton 
has  taken  with  the  illegal  military  rulers  of 
Haiti.  President  Clinton  and  President  Jimmy 
Carter.  Senator  Nunn  and  former  Chairman  of 
the  Joint  Chiefs  of  Staff  Colm  Powell  must  be 
commended,  not  pilloried,  for  doing  what  is 
right  rather  than  what  is  politically  popular. 

That  said,  our  troops  should  certainly  be 
brought  home  as  soon  as  it  is  possible  to  do 
so.  But  only  when  it  is  possible  to  do  so  with- 
out jeopardizing  the  mission'  That  is  why  I 
urge  support  for  tne  Dellums-Murtha-hastmgs- 
Dicks  substitute  to  H.J.  Res,  4i6.  The  Dellums 
substitute  directs  the  President  to  clearly  de- 
fine our  mission  but  does  not  impose  a  poten- 
tially destructive  time  iirr.i!. 

Imposing  a  drop-deaa  date  on  tiis  adminis- 
tration IS  ill-adviseo.  '/v'ny  pretend  that  we  can 
predict  the  future  when  we  are  involved  in  an 
extremely  unpredictable  situation''  Rarely  in 
our  long  history  of  intervention  in  the  Americas 
have  we  imposed  an  artificial  deadline.  Neither 
Presidents  Coolidge,  Hoover  nor  Harding  op- 
erated under  a  drop-dead  date  during  our  first 
occupation  of  Haiti,  in  Nicaragua,  in  Panama 
and  the  Dominican  Republic — no  date  certain. 
The  list  goes  on.  Even  in  Vietnam  where  more 
Americans  died  during  the  Nixon  administra- 
tion than  during  the  Johnson  and  Kennedy  ad- 
ministrations combined,  there  was  no  such 
mandate. 

After  14  months  in  Somalia,  after  saving 
over  400.000  lives  there.  I  strongly  opposed  a 
date-certain.  In  Rwanda,  where  we  had  4.500 
troops  for  approximately  2  months,  there  were 
thankfully  no  rasualt'es.  and  also  no  date-cer- 
tain. 

We  should  not  tie  the  hands  of  the  those  m 
charge    of    this    operation    to    score    political 
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points.  Ill-conceived  attempts  by  some  Mem- 
bers to  pull  us  out  of  Haiti  immediately  are  not 
in  the  best  interests  of  anyone  but  those  Mem- 
bers themselves  An  expiration  date  bnngs  our 
commitment  into  question  and  is  therefore 
dangerous  to  our  troops  and  to  our  goals  for 
democracy  m  Haiti. 

The  Dellums  substitute  responds  to  the  con- 
cerns of  Congress,  and  the  American  people. 
We  need  to  understand  our  mission  in  Haiti 
and  we  want  reassurances  that  this  is  not  a 
long-term  commitment.  I  urge  my  colleagues 
to  support  the  Dellums-Hastings-Murtha-Dicks 
substitute  so  we  can  get  the  reports,  monitor 
the  situation,  evaluate  our  presence  there,  and 
bnng  our  troops  home  as  soon  as  possible 
without  jeopardizing  our  mission.  After  all,  it  is 
a  mission  to  which  our  troops,  and  we  as  a 
country,  have  committed. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Cole- 
man]. 

Ml-.  COLEMAN.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Dellums 
amendment. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the    gentlewoman    from    Georgia    [Ms. 

MCKINNEY]. 

Ms.  McKINNEY.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Dellums 
amendment. 

Mr.  DELLU.MS.  Mr.  Chairman,  it  is 
with  a  great  deal  of  pleasure  that  I 
yield  5  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  MURTH.\].  one  of  the  fore- 
most shapers  of  the  amendment  before 
the  body  at  this  time. 

Mr.  MURTHA.  Mr.  Chairman,  let  me 
just  make  a  couple  points.  I  just  came 
back  from  Haiti,  and  I  feel  very  strong- 
ly about  a  number  of  things. 

One  is  we  have  troops  on  the  ground 
and  we  must  support  them.  Those 
troops  are  doing  a  magnificent  job. 
Things  are  getting  better.  The  new 
media  has  emphasized  isolated  inci- 
dents of  violence  going  on  in  Haiti, 
which  has  led  some  to  believe  the  place 
is  in  disarray.  This  is  not  an  accurate 
picture. 

The  Parliament  is  back,  the  lights 
are  turned  on.  they  are  even  painting 
the  curbs.  The  people  are  welcoming  us 
with  open  arms.  This  is  different  than 
Somalia.  In  Somalia  you  had  factions 
which  were  well  armed  with  a  wide  va- 
riety of  military  equipment.  There 
were  50  thousand  troops,  in  various 
clans  and  we  got  caught  in  between. 

In  Haiti  you  have  a  situation  where 
people  want  us  to  restore  order,  and  if 
we  go  too  far  with  some  of  the  things 
that  we  try  to  do  here,  we  could  disrupt 
the  ability  of  our  military  to  carry  out 
its  mission. 

I  remember  standing  here  and  listen- 
ing to  the  debate  on  Kuwait,  and  I  re- 
member they  said  that  this  was  one  of 
the  finest  hours  of  the  House.  There 
was  no  rancor,  there  were  only  people 
in  this  House  talking  about  the  pros 
and  cons  of  going  to  war  and  the  possi- 


bility oi  putur.jj  .-^mericun.-i  in  narm  s 
way. 

They  say  that  Saddam  Hu.ssein  lis- 
tened to  part  of  that  debate.  And  even 
though  there  were  disagreements, 
there  was  no  question  at  the  end  of  the 
debate  were  that  America  was  united 
in  its  resolve  to  protect  its  national  in- 
terests. 

I  believe  we  must  present  a  unified 
front.  In  Baghdad,  in  the  Middle  East, 
in  North  Korea,  they  listen  to  what  we 
say.  and  we  should  be  united. 

This  resolution  sets  the  stage.  This 
resolution,  passed  by  the  other  body.  91 
to  8  was  sponsored  by  the  majority 
leader.  Senator  MITCHELL  and  the  mi- 
nority leader  Senator  Dole,  as  well  as 
by  Senator  McCain,  and  a  number  of 
other  Senators.  It  is  a  bipartisan  reso- 
lution. I  feel  this  is  a  truly  bipartisan 
resolution,  a  resolution,  that  sets  the 
stage  for  getting  our  troops  out  as 
quickly  as  possible. 

We  will  have  one-third  of  our  troops 
out  by  the  end  of  the  month.  We  were 
at  21.000.  we  will  be  at  around  15,000  by 
October  31.  We  will  not  leave  one  troop 
there  any  longer  than  necessary.  And 
they  will  be  under  American,  U.S.  com- 
mand, there  is  no  question  about  it. 
the  whole  time  they  are  in  Haiti. 

I  would  hope  that  this  body  would 
send  a  clear  signal  to  the  people  around 
the  world  that  we  are  united  when  our 
troops  are  in  the  field,  that  the  Con- 
gress is  united  behind  the  troops  in  the 
field.  We  are  sending  a  signal  to  the 
American  people,  the  people  that  are 
home  listening  to  this  debate,  the  peo- 
ple whose  families  and  sons  and  daugh- 
ters are  in  Haiti,  that  we  support  those 
troops  in  the  field. 

Yes.  we  want  them  out  as  soon  as 
possible.  We  want  the  President  to 
come  to  us  beforehand.  But  they  are 
there,  and  this  joint  resolution  is  the 
only  resolution  that  can  be  signed  into 
law.  Anything  else  that  passes  would 
not  be  signed  into  law.  So  we  have  a 
joint  resolution  that  has  passed  the 
Senate,  an  identical  resolution  will 
pass  the  house  tonight,  and  we  will 
have  a  law  that  makes  clear  the  guide- 
lines, in  a  united  resolution  which  says 
get  our  troops  out  as  quickly  as  you 
can.  but  we  support  those  troops  who 
are  out  in  the  field  in  harm's  way. 

So  I  would  urge  everyone  in  this 
House  to  support  the  Dellums-Murtha- 
Hastings-Dicks  resolution. 

Mr.  OILMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tlewoman from  Nevada  [Mrs.  VuCANO- 

VICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
rise  in  opposition  to  the  original 
Torricelli  resolution  and  in  support  of 
the  pending  Dellums-Murtha  substitute 
to  authorize  United  States  forces  in 
Haiti.  The  original  resolution  would 
provide  a  retroactive  congressional  au- 
thorization for  the  unilateral  decision 
of  the  President  to  deploy  American 
forces  in  Haiti,  thus  giving  him  politi- 
cal cover  for  any  mishaps. 


This  resolution  also  does  r..>-  ^  r.M.n 
any  means  to  force  the  Piv.-ii.n;  to 
withdrawal  from  Haiti. 

Finally,  it  speaks  of  a  transition  to  a 
United  Nations-led  force,  which  will 
contain  up  to  3.000  American  troops.  It 
is  not  clear  whether  or  not  this  author- 
izes American  troops  to  serve  under 
foreign  command  or  rather  authorizes 
the  President  to  keep  an  American 
force  in  Haiti  for  indefinite  duration, 
both  prospects  that  I  strongly  oppose. 

As  far  as  I  am  concerned.  American 
troops  have  no  business  in  Haiti.  I  do 
not  understand  how  Haiti  ever  posed  a 
threat  to  United  States  national  inter- 
ests. As  current  events  are  demonstrat- 
ing, our  forces  in  Haiti  are  facing  a 
deeper,  Somalia-like  quagmire  each 
day  they  remain. 

Intervening  was  the  easy  part,  it  is 
getting  out  that  will  be  difficult. 

There  is  every  indication  that  Amer- 
ican troops  will  have  to  remain  in 
Haiti  for  years  to  come,  tying  up  re- 
sources that  could  be  much  more  effec- 
tively used  elsewhere.  I  am  disturbed 
to  hear  reports  that  some  Navy  Re- 
serve units  have  run  out  of  money  for 
training,  yet  we  can  spend  over  a  bil- 
lion dollars  on  a  dubious  operation  in 
Haiti  Quite  simply.  Haiti  is  not  worth 
putting  thousands  of  American  lives  at 
risk  and  the  billions  of  dollars  the  op- 
eration will  ultimately  cost. 

The  Haitian  situation  is  yet  another 
example  of  this  administration's  inde- 
cisiveness  when  faced  with  serious  for- 
eign crises.  The  administration's  vacil- 
lation toward  aggressors  in  Somalia. 
Bosnia.  North  Korea,  and  Haiti  has  se- 
riously eroded  United  States  credibil- 
ity abroad  and  has  created  doubts 
among  our  allies  about  our  reliability. 
To  make  matters  worse,  the  Presi- 
dents  severe  defense  spending  cuts  in 
recent  years  have  diminished  our  abil- 
ity to  defend  our  vital  national  secu- 
rity interests. 

At  a  crucial  time  of  international 
transition  created  by  the  end  of  the 
cold  war.  the  administration's  timid 
and  erratic  approach  to  foreign  policy 
is  exactly  what  we  do  not  need. 

Unfortunately,  the  House  just  voted 
to  reject  the  Michel  substitute,  which 
would  have  immediately  brought  our 
troops  home.  Although  I  much  prefer 
the  Michel  language,  the  Dellums  sub- 
stitute now  before  us  is  certainly  an 
improvement  over  the  original 
Torricelli  resolution.  Thus.  I  urge  a 
•■yes"  vote  on  Dellums  and  a  "no"  vote 
on  Torricelli. 

Mr.  DELLUMS.  Mr.  Chairman,  it  is 
my  distinct  pleasure  to  yield  5  minutes 
to  the  fourth  coauthor  of  the  amend- 
ment, the  gentleman  from  Washington 
[Mr.  DICKS]. 

Mr.  DICKS.  Mr.  Chairman.  I  wanted 
to  thank  the  chairman  and  also  my 
chairman,  the  gentleman  from  Penn- 
sylvania. Mr.  Jack  Muhtha.  who  has 
again  gone  out  into  the  field  to  see  how 
our  young  men  and  women  are  doing 
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wliiMi  thfv  arc  deployed  by  the  Presi- 
dent of  the  United  States.  I  am  pleased 
to  !•►■  .in  author  of  this  resolution. 
alor.fj  with  my  colleagues.  We  will 
:;i.ike  It  Very  clear  that  we  want  to 
Ni'inc  our  troop.s  home  a.s  quickly  as 
possible. 

As  the  gentlem.m  fr<.i!n  Pennsylvania. 
[Mr.  ML'RTH,\].  has  said,  about  one- 
third  of  them  are  t^'omL'  to  be  coming 
home  within  a  niunth.  In  my  judgment. 
we  can  have  our  military  forces  basi- 
cally out  of  there  hy  the  end  of  the 
.year.  But  I  do  not  think  we  should  set 
a  fixed  date  in  ttiis  resolution,  and  I 
would  tell  you  ''r..it  .John  .Shalikashvili 
and  Bill  Perry.  Cliairman  of  the  Joint 
Chiefs  of  Staff  .ind  .Secretary  of  De- 
fense, have  written  us  and  asked  us  not 
to  set  a  fi.xed  liate  for  the  withdrawal 
of  our  troops,  lieciuse  they  believe  it 
would  be  tl.int;eruus  to  our  troops. 

Now.  there  is  one  other  thint;  1  would 
like  to  say  about  the  Torricelli  amend- 
ment. I  believe  we  would  be  making  a 
fundamental  mistake  if.  after  the 
President  has  decided  to  use  force  and 
to  put  troops  into  Haiti,  for  us  to  then 
retroactively  authorize  that  action.  I 
think  that  will  become  a  precedent  for 
future  Presidents. 

a  2210 
And  I  happen  to  t)elieve  that  the 
President  has  a  responsibility  to  com^e 
to  this  Congress  and  seek  our  approval 
before  he  puts  the  troop.s  into  the  field. 
Now.  I  want  to  tell  Members.  I  was  im- 
pressed  in   Ham   hy   the   fact  that  our 


soldiers  hav> 


situation   under 


control.  Yes.  there  will  he  random  acts 
of  violence.  That  is  why  we  need  to 
strengthen  'he  Haitian  military  and 
their  police  force  so  that  Haitians  can 
deal  with  Haitians  on  these  issues. 

In  my  juiigment.  the  situation  here  is 
very  differ^•^f  liom  Somalia.  There  is 
not  a  force  here  that  can  do  any  real 
damage  to  the  l"  .S.  military.  So  theie 
is  no  reason  to  rush  out  of  Haiti. 

What  we  need  to  do  is  handle  this  m 
a  profession.il  w.iy.  I'Mve  it  up  to  our 
commanders. 

We  talked  to  General  .Shelton.  the 
commander  of  our  forces  in  Haiti.  We 
asked  him.  Do  you  f.ivor  a  fixed  date? 
He  said.  No.  it  wouM  he  dan,i,'erous  to 
our  troops. 

So  I  acrain  reiterate  what  the  gen- 
tleman from  i'ennsyl\-ania  [.Mr.  MUH- 
THAl  has  said.  ;f  we  want  to  get  some- 
thing done,  if  we  w.mt  to  pass  a  resolu- 
tion tonight  that  can  be  signed  into 
law  and  o:v'  that  enjoyed  bipartisan 
support  m  the  otlier  body  with  a  vote 
of  f»l  to  H.  thfn  vote  for  the  Dellums- 
.Miiitha  H.ist  mu's-Lncks  amendment 

and  reject,  a.-^  we  h.ive  done  already,  we 
rejected  Micti>'!.  hut  1  think  we  should 
also  reject  the  Hamilton-Torricclli 
amendment  because  it  retroactively 
authorizes  this,  I  think  that  is  a  mis- 
take. It  sets  a  fixed  d.ite.  whicli  I  think 
is  a  second  mista'tce. 

This  is  the  ri:^,'tu  resolution  for  the 
ilou^-e  to  adcipt.  I  ur^'e  Us  adoption. 


Mr.  OILMAN  Mr  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  B.\TE.MA.N]. 

.Mr.  BATE.MAN.  Mr.  Chairman.  I 
thank  the  ttentleman  for  yielding  time 
to  me. 

I  think  it  is  more  than  time  that  we 
have  tiegun  to  evaluate  what  it  is  that 
we  are  i-eally  debating  and  have  under 
discuss'.itn  tonight.  I  find  it  amazing  in 
this  delxtte  that  most  of  it  has  seemed 
to  focus  upon  whether  or  not  we  should 
support  our  troops  who  have  been  de- 
ployed to  Haiti.  We  do  not  need  to  de- 
bate that  issue.  There  is  no  .Member  of 
this  liody  who  is  more  proud  than  I  of 
what  th'  y  have  done  and  how  well  they 
have  done  it.  That  is  not  the  issue. 

Nor  IS  it  to  me  understandable  that 
no  Memlier  has  come  to  this  well  and 
suggested  that  the  troops  who  were  de- 
ployed there  would  have  been  deployed 
there  if  the  President  of  the  United 
.States  had  come  to  the  Congress  or  had 
convinced  the  American  people  that 
they  should  have  been  deployed  there. 
The  unspoken  refrain  of  all  of  this  de- 
hate  IS  that  they  should  not  have  been 
deployed. 

Now  they  have  been  deployed.  So  we 
heap  praise  upon  our  forces  for  how 
well  they  have  conducted  themselves. 
havinu'  been  deployed.  But  how  long. 
how  lo:.:,'  can  we  ignore  the  fact  that 
they  should  not  have  been  deployed. 
that  there  is  no  national  security  in- 
terest o!  the  United  States  of  America 
that  du  t.ites  that  they  should  be 
there',' 

The  Piesident  having  done  it.  and  I 
am  not  one  of  those  who  challenge  his 
constitutional  authority  to  have  done 
it.  but  I  do  indeed  challenge  his  good 
judgment  in  having  done  it.  especially 
having  done  it  in  the  face  of  what  ap- 
peared to  be  strong  opposition  of  the 
American  people  and  of  this  Congress 
to  the  extent  that  it  is  an  unspoken 
hut  almost  unanimously-consented 
point  o;  view  that  he  would  not  come 
to  i!;e  Congress  because  he  could  not 
u'et  the  authorization  if  he  had  asked 
for  it. 

What  position  does  this  put  this 
tiody.  which  has  the  ultimate  author- 
ity' I  think  in  a  very  untenable  posi- 
tion, if  we  are  going  forward  with  the 
Torncelii  language  which  after  the 
fact  LTives  an  authorization  that  we 
would  never  have  given  in  advance. 

I  am  going  to  vote  for  the  Dellums- 
Murtha.  et  al..  Resolution.  I  do  so  not 
because  I  really  approve  it.  I  do  so  be- 
cause It  is  the  only  thing  left  that  is 
acceptable  to  a  Congress  of  the  United 
States  that  has  any  degree  of  pride  in 
its  responsibility  and.  indeed,  its  obli- 
gation to  those  fine  .■American  soldiers 
who  are  m  Haiti  against  the  wishes  of 
the  .\mtiua:i  people  and  of  this  Con- 
gress. 

I  would  suggest  to  my  colleagues 
that  one  of  the  worst  judgments  the 
commander-in-chief  can  make  is  to  de- 
ploy his  forces,  his  volunteer  forces  in 
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a  combat  situation  of  which  their  fel- 
low citizens  do  not  approve  and  their 
Congress  as  their  elected  representa- 
tives do  not  approve. 

The  pick  of  the  litter  has  been  dis- 
carded. We  cannot  vote  for  a  resolution 
that  in  a  prudent  manner  makes  it 
clear  this  is  not  an  exercise  we  author- 
ized or  would  choose  to  authorize  and 
that  we  want  our  troops  home  as  soon 
as  possible  and  if  by  a  certain  date  it 
does  not  happen  and  the  President  can- 
not come  to  us  and  persuade  us  to  au- 
thorize and  continue  to  fund  it.  then  it 
should  be  discontinued.  That  is  the 
path  I  think  we  should  have  chosen. 

Not  having  chosen  it.  reluctantly.  I 
do  rise  in  support  of  the  Dellums-Mur- 
tha amendment.  I  would  urge  my  col- 
leagues to  do  that.  But  I  would  urge 
my  colleagues  to  bear  in  mind  that  we 
are  coming  back  here  and  at  some 
point  in  time  this  Congress  is  going  to 
have  to  face  squarely  how  long,  how 
long  will  we  permit  our  forces  to  be  de- 
ployed in  an  exercise  that  the  Amer- 
ican people  do  not  approve  of  and 
which  we  have  never  authorized,  and 
yet  we  sit  here  complacently  saying, 
oh.  well,  it  is  a  fait  accompli.  We  must 
not  let  it  continue  to  be  a  continuing, 
nagging  fait  accompli.  We  must  make 
sure  that  we  bring  our  forces  home 
from  an  exercise  in  which  they  should 
never  have  been  sent. 

Mr.  DELLU.MS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  [Mr. 
Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise  in 
reluctant  support  of  the  Dellums  sub- 
stitute. 

Mr.  Chairman,  I  rise  today  disappointed  with 
the  three  Haiti  resolutions  that  are  tjefore  this 
chamt)er. 

Since  the  first  democratically  elected  presi- 
dent. Jean-Bertrand  Anstide,  was  ousted  from 
power  in  Haiti,  thousands  of  Haitians  have  fled 
the  brutal  and  repressive  government  of  Lieu- 
tenant General  Raoul  Cedras.  This  steady 
flow  of  refugees  headed  for  U.S.  shores  and 
the  continuous  human  rights  atrocities  commit- 
ted by  the  Haitian  military  are  of  great  con- 
cern. 

However.  I  was  not  m  favor  of  a  United 
States  invasion  of  Haiti.  As  sad  as  the  situa- 
tion IS  in  Haiti,  there  was  no  compelling  United 
States  national  interest  justifying  the  presence 
of  U.S.  troops.  Furthermore.  I  was  opposed  to 
the  presence  of  U.S.  troops  in  Haiti  because 
the  president  failed  to  seek  congressional  au- 
thorization lor  such  use  of  force. 

Despite  my  strong  opposition  to  the  pres- 
ence of  US.  troops  m  Haiti.  I  cannot  support 
the  Michel  substitute.  Now  that  the  president 
has  sent  U.S.  troops,  it  is  imperative  that  we 
support  these  troops.  Military  experts,  includ- 
ing Lieutenant  General  Henry  Hugh  Shelton 
and  Joint  Chiefs  of  Staff  Chairman  Gene'al 
John  Shalikashvili,  indicate  that  a  mana.ited 
immediate  withdrawal  could  endanger  the  i  .es 
of  our  U.S.  soldiers. 

Similarly.  I  cannot  support  the  Torricelli- 
Hamilton  alternative.  Although  this  option  af- 
firms Congress'  role  in  authorizing-  troop  de- 
plo>ment.  it  specificaily  provides  congressiona 
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authorisation  for  the  presence  of  U.S.  troops 
in  Haiti,  an  action  which  I  have  opposed. 

Although  the  Dellums-Murtha-Hastings — 
Dicks  substitute  makes  it  clear  that  there  is 
neither  congressional  approval  or  disapproval 
of  the  participation  of  United  States  Armed 
Forces  in  Haiti.  I  regret  that  the  Dellums  alter- 
native IS  not  stronger  m  affirming  Congress' 
constitutional  responsibility  regarding  troop  de- 
ployment. We  must  support  our  Amencan 
troops  when  they  are  in  harm's  way.  but  it's 
important  that  Congress  stands  firm  and  insist 
that  a  president,  any  president,  come  to  it  for 
support  tiefore  we  undertake  non-emerqency 
military  measures. 

Mr.  Chairman,  despite  the  weak  language 
on  congressional  authorization,  I  reluctantly 
vote  for  the  Dellums  substitute,  for  it  most 
closely  represent  my  views. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  New  York  [Ms. 
Velazquez.] 

Ms.  VELAZQUEZ.  Mr.  Chairman, 
today  I  rise  in  strong  support  of  the 
Dellums-Murtha-Hastings-Dicks  sub- 
stitute. It  is  the  only  approach  that 
would  allow  a  just  resolution  of  the 
Haitian  Crisis. 

I  initially  spoke  out  against  an  inva- 
sion because  of  this  nation's  ugly  his- 
tory of  armed  intervention  in  the 
Americas.  Since  the  Monroe  doctrine, 
we  have  claimed  for  ourselves  a  near 
divine  right  to  send  in  the  Marines 
whenever  we  liked  and  for  as  long  as 
we  liked.  Shamefully,  our  troops  were 
often  sent  in  to  bolster  local  bullies 
and  dictators  who  had  little  regard  for 
the  working  men  and  women  of  their 
nations:  Somoza  in  Nicaragua, 
Pinochet  in  Chile,  Batista  in  Cuba.  It  is 
no  wonder  that  the  refrain  "Yankees 
go  home"  is  so  familiar. 

Nevertheless,  I  rise  today  in  support 
of  the  Dellums  substitute  because  for 
perhaps  the  first  time  in  memory 
American  GI's  are  on  Latin  American 
soil  for  a  noble  cause,  and  not  as  an  oc- 
cupying force.  We  have  an  opportunity 
to  help  ensure  that  the  conditions  for 
democracy  can  take  root  there. 

As  we  all  know,  the  agreement  that 
was  negotiated  by  former  President 
Carter  had  no  provision  for  the  depar- 
ture of  the  terrorists  who  preyed  upon 
the  Haitian  people.  If  we  leave  now. 
one  thing  is  certain.  The  terror  will  re- 
turn, and  the  opportunity  for  democ- 
racy will  have  been  lost. 

It  is  not  enough  to  say  we  are  for  de- 
mocracy in  Haiti.  We  must  also  com- 
mit ourselves  to  a  democracy  that  can 
be  sustained  once  we  pull  the  troops 
out. 

Some  of  my  colleagues  would  place  a 
deadline  on  our  military  presence.  Is 
democracy  so  predictable  that  we  can 
pick  a  date  out  of  a  hat.  and  decide 
that  by  then  democracy  will  have  had 
a  chance?  Is  there  some  magic  to 
March  1? 

Mr.  Speaker,  a  stable  and  democratic 
Haiti  is  clearly  in  our  national  inter- 
est. By  turning  a  blind  eye  to  political 
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conditions  there,  we  encourage  thou- 
sands of  additional  refugees  to  take  to 
the  sea  in  flight  from  oppression.  Pre- 
venting another  refugee  crisis  is  imper- 
ative for  this  country. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  the  Dellums  substitute. 
Not  only  will  it  serve  the  national  in- 
terest— it  will  serve  the  interests  of 
justice  and  democracy  in  the  hemi- 
sphere as  well. 

D  2220 

.Mr.  OILMAN.  Mr.  Chairman  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]. 

Mr.  SKEEN.  Mr.  Chairman.  I  rise  in 
support  of  the  Dellums-Murtha-Hast- 
ings-Dicks substitute  amendment. 

Mr.  Chairman.  I  thank  the  gentleman  for 
yielding,  and  rise  in  strong  support  of  the  Del- 
lums-Murtha-Hastings-Dicks  substitute  motion. 

Last  weekend,  I  jomed  my  colleagues  on 
the  Defense  Appropriations  Sutx;ommittee  m 
making  a  one-day  trip  to  Haiti. 

I  was  impressed — and  I  always  am — by  the 
professionalism  and  dedication  of  our  U.S. 
troops.  They  are  as  confused  about  our  mis- 
sion there  as  most  Americans  are.  but  they 
are  working  to  restore  order  in  Haiti.  It  is  prime 
example  of  poor  administration  policy — res- 
cued by  super  tactical  deployment  of  the  U.S. 
military. 

I  was  opposed  to  this  mission  from  the  start. 
But  now  that  our  troops  are  stationed  in  Haiti, 
we  must  do  all  we  can  to  ensure  their  safety, 
guarantee  the  effectiveness  of  our  mission 
there,  and  then,  get  out. 

I  oppose  any  efforts  by  Congress  to  set  a 
date  certain  tor  our  troops  to  withdraw  from 
Haiti.  That  IS  like  imposing  term  limits  on  our 
soldiers  They  would  be  lame  ducks  between 
now  and  that  congressionally  imposed  dead- 
line— a  Situation,  but  also  the  effectiveness  of 
our  mission  in  Haiti. 

If  we  set  an  arbitrary  deadline  and  there  is 
some  act  of  violence  or  if  U.S.  troops  are 
taken  hostage  )ust  before  that  deadline,  we 
wouldn't  want  to  t)e  in  a  position  of  pulling  our 
troops  out  at  that  specific  moment. 

This  resolution  reiterates  that  the  President 
should  have  sought  and  welcomed  congres- 
sional approval  before  deploying  Amencan 
forces  to  Haiti. 

This  substitute  motion  provides  additional 
accountability  safeguards  to  Congress  and  the 
American  people  by  requiring  the  President 
and  his  administration  to  provide  a  statement 
of  national  security  objectives  for  this  mission. 
This  substitute  also  requires  monthly  reports, 
including  updates  on  important  items  such  as: 
The  duration  of  our  presence  in  Haiti;  the 
progress  made  toward  establishing  democracy 
m  Haiti;  and  the  cost  estimates  to  all  United 
States  operation  and  activities  in  Haiti. 

In  addition,  this  amendment  does  not  en- 
dorse or  constitute  congressional  approval  of 
the  participation  of  United  States  forces  in  a 
U.N.  operation  in  Haiti.  I  strongly  oppose  the 
placement  of  United  States  Troops  under  any 
Foreign  command,  under  any  circumstances. 

Mr.  Chairman,  I  strongly  urge  my  colleagues 
to  support  the  Dellums-Murtha-Hastmgs-Dicks 
substitute. 


Mr.  OILMAN.  Mr  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thom.\s]. 

Mr.  THOMAS  of  Wyoming.  .Mr.  Chair- 
man. I  favored  the  Michel  Amendment. 
It  contained  a  means  of  pressuring  the 
President  to  remove  the  troops  imme- 
diately. 

I  believe  that  to  be  appropriate  since 
the  President  failed  to  consult  with  the 
Congress. 

The  Dellums  substitute  is  better 
than  the  remaining  choice. 

I  believe  we  should  not  be  in  Haiti.  I 
don't  believe  there  is  a  defined  Na- 
tional interest  there.  We  must  avoid  a 
prolonged  occupation— Nation  Building 
is  a  never-ending  task. 

We  should  not  allow  ourselves  to  go 
into  an  open-ended  commitment  to  do 
a  job  that  our  troops  are  not  designed 
to  do. 

I  shall  not  endorse  the  Haiti  occupa- 
tion. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Fogi.ietta]. 

Mr.  FOOLIETTA.  Mr.  Chairman,  I 
rise  in  favor  of  the  Dellums-Murtha 
substitute  in  opposition  to  the  Hamil- 
ton resolution.  It  is  unfortunate  that 
the  opponents  of  President  Clinton  pol- 
icy are  not  facing  the  real  issues  here 
and  hiding  behind  the  bluster  of  a  well- 
organized  propaganda  campaign 
against  Father  Aristide. 

We  can  debate  from  today  to  the  day 
of  the  ne.xt  election  in  Haiti  about 
President  Aristide's  character.  Is  he  a 
good  guy?  Or  a  bad  guy?  Did  he  urge 
crowds  to  necklace  their  enemies?  Or 
was  he  talking  about  the  constitution? 

The  bottom  line  is  that  he  was  elect- 
ed by  67  percent  of  the  Haitian  people 
in  a  free  and  honest  democratic  elec- 
tion, an  election  where  more  Haitians 
voted  than  vote  in  most  elections  here 
in  the  United  States. 

The  Haitian  people  should  have  the 
right  to  make  their  democracy  work. 
And  in  Father  Aristide's  own  words, 
the  true  test  of  democracy  will  take 
place  during  next  year's  election  when 
he  steps  down. 

Do  we  have  a  national  interest  in 
preserving  that  democracy?  Yes.  Haiti 
is  700  miles  from  our  border.  Port  au 
Prince  is  closer  to  Miami  than  we  are 
to  Chicago.  Every  day  that  the  mili- 
tary dictators  continued  their  reign  of 
terror  in  Haiti  was  an  embarrassment 
to  the  United  States,  the  sole,  remain- 
ing world  power. 

We  have  a  national  interest  in  re- 
turning democracy  to  Haiti  because 
the  consequences  of  the  Cedras/Biamby/ 
Francois  dictatorship  was  a  flood  of 
Haitian  immigration  into  our  country. 

We  also  have  a  national  interest  in 
removing  this  dictatorship  because  it 
was  part  of  the  Caribbean  drug  running 
ring  that  is  killing  off  a  generation  of 
American  young  people. 

We  must  return  democracy  to  the 
Haiti  people,  and.  everyday,  our  troops 


are  nuikini?  progress  in  attaining  that 
k,'oal. 

Tho  imposition  of  an  artificial  dead- 
line foi'  ihcir  departure  would  be 
wroiiK',  It  will  endanger  the  lives  of 
these  American  soldiers  who  are  suc- 
c(>t'ding  in  this  right  and  honorable 
mission.  And  these  are  not  just  the 
views  of  civilians.  Marine  Oeneral  John 
."^heehan  said  the  e.xact  thing  to  our 
Foreign  Affairs  Committee. 

So.  what  is  going  on  here?  Even 
thouLch  we  reach  another  milestone  to- 
wards success  everyday,  the  Presi- 
dent's opponents  are  putting  an  obsta- 
cle in  the  way  of  ultimate  victory.  This 
militarily  unsound  deadline  says  to  the 
enemy  m  Haiti.  We're  here  today,  but 
we'll  be  ^'one  on  March  1.  This  is 
wrong.  This  is  dangerous.  And  this  is 
unfair  lo  the  men  and  women  in  uni- 
form meeting  a  difficult  challenge  in 
Haiti.  Support  our  troops  and  support 
democracy  in  America. 

Vote  yes  on  the  MurihaDellums  sub- 
.-ititute. 

Mr.  GIL.MAN.  Mr  Chairman.  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Chairman.  I  prom- 
ised our  leader  on  this  side  that  I 
would  vote  for  his  amendment  and  only 
his  amendment.  I  have  no  problem  with 
people  voting  for  the  Dellums-Murtha- 
Dicks  amendment.  But  I  would  like  to 
clear  the  air  here  about  what  the  gen- 
tleman from  Illinois  [Mr.  MICHEL] 
called  hiding  behind  our  troops  under 
the  guise  of  supporting  our  troops. 

As  he  said  those  words,  I  thought, 
there  is  also  a  position  where  people 
who  have  no  familiarity  with  the  mili- 
tary are  pushing'  our  troops  up  front  for 
their  own  political  purposes,  and  put- 
ting them,  no  matter  how  noble,  in 
harm's  way. 

There  are  a  h.mdful  of  people  in  this 
Hmir-e.  and  I  am  proud  to  include  my- 
self in  that  number,  who  can  travel  to 
any  military  sei'vice  of  the  United 
States,  any  base  in  this  country,  and  be 
recognized.  We  do  not  ever  have  to  give 
our  bona  fide.-;  m  any  legislation  here 
afiout  supporting  the  troops. 

Mr.  Chairman.  I  can  name  them  all: 
The  tientleman  from  Pennsylvania  [Mr. 
MrirniAl.  the  gentleman  from  Missouri 
[Mr.  SKKLTON].  the  gentleman  from 
Texas  [Mr.  WiL-so.N],  the  gentleman 
fnim  Illinois  [Mr.  MICHEL],  the  gen- 
tleman fi'om  .Mississippi  [Mr.  MONT- 
r.o.MKRVj.  hands  down.  My  friends  from 
California.  Mr.  Hunter  and  Mr. 
CrNNi.NGHAM.  my  friend  from  Texas. 
Mr.  Johnson,  and  my  friend  from  Indi- 
.ma.  Mr.  BURTON.  Also  my  colleague 
from  Virginia,  Mr.  SISISKY. 

When  we  get  on  an  airplane  or  go  on 
.1  submarine  or  on  a  carrier  or  down  to 
.shoot  at  Benning,  or  out  with  the  para- 
troopers, anywhere  in  the  field,  they 
come  up  to  us  with  respect.  Go  ask  our 
liaison  downstairs. 

They  told  me  they  had  never  seen 
young   GIs,    male    or   female,    ask   for 


autographs  until  they  traveled  with 
the  aforementioned  Members.  So  I  do 
not  ever  have  to  stand  here  and  say  I 
am  backing  up  our  troops  with  this  or 
that  vote.  T'ney  know  when  we  do 
things  like  sign  certificates  to  the 
wounded  and  fly  the  flags  on  the  Cap- 
itol ourselves,  that  our  hearts  are  with 
them.  .So  let  us  forget  that  silly  stuff. 

Mr.  Chairman,  when  I  first  got  here  I 
found  out  that  there  are  a  lot  of  people 
in  both  parties  who  beg  to  get  on  the 
Committee  on  .\rmed  Services  or  the 
Committee  on  Veterans'  Affairs,  be- 
cause they  think  it  fulfills  the  military 
obligation  that  they  somehow  avoided 
in  their  youth. 

But,  It  does  not  work  that  way.  Cas- 
tro's lawyer.  Castro's  lawyer.  Ira.  let 
us  get  the  spelling  right  here.  Curzban. 
C  U  R  Z  B  A  N.  his  wife  ran  against 
Ileana  in  the  last  election,  in  1992. 
ILEANA  Ros-Lehtinen.  was  flovvn  with 
the  title  proconsul  into  Haiti  on  a  U.S. 
Air  Force  aircraft. 

Mr.  Chairman.  I  find  that  offensive. 
As  the  gentleman  from  Illinois  HENRY 
Hyde.  said,  you  have  got  to  go  by  Cuba 
to  get  down  to  the  island  of  Hispaniola, 
the  western  third  of  which  is  called 
Haiti. 

Here  is  that  article  I  put  in  earlier  by 
the  bes^t  militar.v  writer  extant  today. 
Harry  .Summers,  Junior,  retired  army 
colonel:  "if  you  like  Mogadishu,  you 
are  going  to  love  Port-au-Prince.  Just 
as  Smith  Hempstone.  then  U.S.  ambas- 
sador to  Kenya,  warned  all  too  cor- 
rectly in  1992.  Mogadishu  was  likely  to 
be  a  repeat  of  the  1983  Beirut  disaster, 
during  Ronald  Reagan's  presidency, 
where  241  U.S.  servicemen  were  killed 
in  the  bombing  of  the  barracks,  so 
Port-au-Prince  is  all  too  likely  to  turn 
into  another  Mogadishu. 

Here  is  his  close.  He  says  "Instead  of 
getting  our  men  out  of  harm's  way. 
White  House  Chief  of  Staff  Leon  Pa- 
netta  has  said  'We  are  going  to  in- 
crease patrols.'  This  is  unwittingly  set- 
ting the  stage  for  a  Mogadishu-like  dis- 
aster, where  American  casualties 
would  force  a  premature  U.S.  with- 
drawal. 

Instead  of  increasing  their  vulner- 
ability, now  is  the  time  to  withdraw 
our  forces  from  the  streets,  gather 
them  in  defensible  enclaves,  ready  if 
need  be  to  underwrite  with  force  the 
transition  of  power  from  Cedras  to 
Aristide.  and  the  clock  is  ticking.  We 
only  have  a  few  more  days  to  go. 

For  about  the  8th  night  in  a  row.  I 
would  point  out  this  is  day  18  of  a  mir- 
acle, where  only  one  handsome,  brave 
young  staff  sargeant  named  Don 
Hoisted  is  lying  in  a  hospital  at  Fort 
Bragg,  shot  in  his  abdomen:  no  one 
killed,  two  suicides,  no  other  wounded 
in  action.  It  is  a  miracle.  However.  Mr. 
Clinton  is  interpreting  Ron  Dellums' 
"as  soon  as  possible"  to  be  a  year, 
maybe  a  Dominican  Republic.  17 
months.  I  do  not  buy  that. 

Mr.  Chairman.  1  include  for  the 
Record  the  following  document: 


subject:  FCNDING  ARISTIDE  TR.^NSITlON 

Tf..\.m  Needs;  Request  for  Leg.\l  Opi.mo.s- 
REF:    (A)    Hornine    memo    of    ia0294.    (Bi 
Meghan  E  Mail  of  10  0a94 

1  Or.  October  1.  .Aristide  transition  team 
leader  Beliotte  (Consiitutional  Minister  of 
Defense)  and  GOH  Legal  .■\dvisor  Ira 
Kurzbaum  approacfied  US.'MD  Director 
Crandal!  regarding  the  need  for  log-istical 
support  and  funding  for  costs  associated  with 
the  transition  prior  to  and  following  Presi- 
dent Aristide's  return  to  Haiti. 

2.  Though  general  budget  support  is 
planned  under  the  USD  15  million  balance  of 
payments  program  signed  Sept.  30.  it  will  be 
at  least  mid-November  before  local  cur- 
rencies generated  by  the  dollar  funds  become 
available.  The  PL  480  and  ESF  accounts  at 
the  central  bank  remain  blocked  and  inac- 
cessible until  the  legitimate  GOH  returns, 
takes  control  of  all  government  functions 
and  audits  its  accounts.  Again,  that  process 
could  take  until  mid-November,  and  prob- 
ably longer. 

FYl:  While  August  31  de  facto  records  indi- 
cate blocked  funds  are  still  in  central  bank 
accounts,  this  cannot  be  verified  until  all  au- 
diting checks  are  completed.  End  F'YI. 

3.  We  propose  to  support  the  transition  by 
using  U.S.-owned  local  currency  proceeds 
generated  by  PL  480  title  III  flour  sales  sut)- 
seQuent  to  the  blocking  of  the  above  ac- 
counts. These  currencies  were  placed  in  a 
separate  USDO  account  at  Citibank,  where 
approximately  USD  2.58  million  are  imme- 
diately available  for  use.  US.'MD  requires  an 
immediate  legal  opinion  as  to  whether  these 
unclassified  funds  can  be  used  for  the  follow- 
ing purposes,  as  identified  by  Ira  Kurzbaum 
in  a  meeting  with  Crandall  on  October  3: 

A.  Temporary  office  space:  For  transition 
team  use  until  government  offices  are  se- 
cured, a  prime  minister  and  cabinet  are  nom- 
inated, ratified  and  installed  in  office. 

B.  Communications:  Satellite  communica- 
tions system  for  secure,  reliable  inter- 
national communications;  radio  system  for 
emergency  communications. 

C.  Temporary  guard  services  and  non-le- 
thal security  equipment,  such  as  alarm  sys- 
tem, cameras,  etc.:  to  guard  temporary  of- 
fices and  residences  of  transition  team  mem- 
bers. 

D.  Residence  to  office  transportation:  due 
to  the  continuing  high  cost  and  scarcity  of 
fuel,  and  the  fact  that  many  transition  team 
members  will  not  have  personal  vehicles  in 
Haiti,  transportation  services  will  be  re- 
quired, via  minivan  or  other  rented  vehicles. 
It  is  thought  that  de  facto  authorities  will 
have  "requisitioned"  official  GOH  vehicles 
for  other  uses,  leaving  constitutional  au- 
thorities on  foot. 

E.  Office  equipment  and  supplies:  At  a  min- 
imum. FAX  machines,  copiers  and  limited 
computer  equipment  must  be  leased  or  pur- 
chased for  the  temporary  offices.  In  addition, 
it  is  anticipated  that  when  the  transition 
does  take  place,  the  14  new  ministers  will 
find  many  offices  stripped  of  equipm.ent  and 
devoid  of  the  most  basic  office  supplies,  thus 
a  basic  package  will  be  developed  for  dona- 
tion to  each  ministry. 

4.  L'SAID  plans  to  provide  the  same  type  of 
support  to  both  Houses  of  the  Parliament,  m 
response  to  a  similar  request  from  the  legiti- 
mate President  of  the  Senate  for  logistical 
assistance  to  enable  the  parliament  to  com- 
plete the  legislation  required  for  the  transi- 
tion, i.e.,  amnesty  law  and  separation  of  po- 
lice from  the  military. 

5.  US.MD  would  use  these  funds  to  support 
the  Democratic  transition  in  association 
with  our  just-arrived  RONCO  logistics  man- 
agement  unit,   which:   ( 1  -   Has   management 
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responsibility  for  these  title  III  funds,  under 
the  terms  of  the  contract,  and  (2)  will  pro- 
vide loK^lstical  support  for  the  transition. 

6.  Please  send  an  immediate  cable  in  re- 
sponse. 

Mr.  DELLUMS.  Mr.  Chairman.  I  am 
pleased  to  yield  1  minute  to  my  distin- 
guished colleague,  the  gentleman  from 
Mai-yland  [Mr.  GiLCHREbT]. 

Mr.  GILCHREST.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
Dellums  amendment.  Today  we  as  a 
country  find  ourselves  in  a  very  tough 
situation  in  Haiti.  It  is  a  situation  of 
our  own  creation,  but  the  first  rule  to 
follow  when  we  find  ourselves  in  a  bad, 
tough  situation  is  not  to  make  it 
worse. 

The  Dellums  amendment,  in  my 
view,  is  at  this  time  the  best  option  be- 
fore Congress  to  making  this  tough  sit- 
uation better.  I  support  a  prompt  and 
orderly  withdrawal  of  U.S.  Forces  from 
Haiti  as  soon  as  possible,  and  in  such  a 
manner  that  does  not  destroy  the 
progress  that  we  have  made  so  fan 
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Giving  a  date  certain  for  withdrawal 
is  tactically  self-defeating.  It  provides 
aid  and  comfort  to  the  very  people  that 
will  bring  our  troops  into  harm's  way. 
Many  of  us  opposed  a  military  invasion 
of  Haiti.  But  all  of  us  were  glad  when 
the  hostile  invasion  was  avoided.  The 
mission  is  now  under  way.  Let  us  carry 
it  out  to  its  quick,  swift  completion. 
Let  us  support  our  troops.  Support  the 
Dellums  amendment. 

Mr.  GILMAN.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gi.N'GRiCH].  the  distinguished 
minority  whip. 

Mr.  GINGRICH.  Mr  Chairman,  let 
me  say  first  of  all  that  I  hesitate  to 
rise  tonight  in  opposition  to  the  sub- 
stitute of  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Dellums] 
because  I  think  today  has  been  truly  a 
historic  day  and  I  know  how  many 
years  he  worked  and  how  lonely  the 
fight  sometimes  was.  I  think  I  have 
some  small  feeling  for  just  how  strong- 
ly he  felt  in  his  heart  today,  and  I  want 
to  congratulate  him  on  what  I  think 
has  been  a  lifetime  of  hard  work  that 
has  in  fact  helped  improve  the  human 
condition.  I  think  today  listening  to 
President  Mandela  was  an  extraor- 
dinary experience  for  all  of  us  and  I 
congratulate  the  gentleman  for  his 
leadership  on  that. 

I  want  to  say  to  all  my  colleagues,  I 
have  wavered.  I  have  concluded  that 
the  wisest  vote  is  a  no  vote  but  I  do  not 
think  this  is  an  easy  decision.  Let  me 
tell  you  why.  This  resolution  does  cor- 
rectly say  that  the  President  should 
have  sought  congressional  approval.  I 
believe  in  a  strong  Commander  in  Chief 
role.  I  think  there  are  a  lot  of  cir- 
cumstances for  immediate  action  with- 
out consultation.  But  I  do  think  we  are 
getting  into  a  dangerous  habit  in  this 


administration  of  saying  that  the  Unit- 
ed Nations  Security  Council  matteis 
but  congressional  approval  does  not.  So 
what  we  do  in  the  Balkans  is  a  function 
of  the  U.N.  Security  Council  but  not 
the  Congress.  What  we  can  do  in  Haiti 
is  a  function  of  the  U.N.  Security 
Council. 

I  was  recently  campaigning  in  Indi- 
ana and  a  local  sheriff  picked  me  up  to 
take  me  to  an  event— I  was  not  speed- 
ing, he  was  meeting  me  at  the  airport— 
and  on  the  way,  he  said,  "rm  confused. 
How  come  you  and  my  candidate  are 
not  running  for  U.N.  ambassador?"  I 
said.  "What  are  you  talking  about?" 
He  said.  "I  was  watching  at  home  the 
other  night  and  I  listened  to  the  Sec- 
retary of  State's  explanation  for  why 
we  were  allowed  to  do  some  things  and 
not  allowed  to  do  the  others  and  in 
every  case  he  cited  the  U.N.  Security 
Council  and  he  never  once  cited  Con- 
gress. "  So  in  that  sense,  this  resolution 
is  exactly  right. 

Where  I  have  a  problem,  I  think,  Is  2 
places,  and  I  would  like  to  vote  yes  but 
I  simply  cannot.  The  first  is  that  the 
Michel-Gilman  substitute  said  the 
President  should  immediately  com- 
mence the  safe  and  orderly  withdrawal 
of  U.S.  forces.  I  feel  that  very  strongly. 
He  did  not  ask  our  advice  getting 
there.  We  are  now  basically  offering 
him  advice,  because  the  truth  is  he  can 
veto  one  of  these.  This  is  an  expression 
of  the  will  of  the  people  but  it  is  not 
going  to  end  up  being  legally  binding 
because  he  will  just  veto  it  if  he  does 
not  like  it.  I  do  not  want  to  vote  for 
anything  which  implies  that  I  approve 
of  anything  that  might  happen  after 
tonight. 

I  want  to  make  it  clear.  I  do  not 
think  we  should  have  gone.  I  do  not 
think  we  should  be  there,  and  I  do  not 
think  we  should  stay.  This  document 
which  I  respect  greatly  has  two  lines 
that  make  me  concerned; 

One  is  it  says  under  item  E.  "Con- 
gress supports  a  prompt  and  orderly 
withdrawal  as  soon  as  possible,"  which 
is  very  different  from  "the  President 
should  immediately  commence  the  safe 
and  orderly  withdrawal."  It  implies 
that  "as  soon  8is  possible"  if  you  read 
the  previous  item  C  is  related  to  Hai- 
tian domestic  political  activities  and 
to  when  the  President  makes  the  judg- 
ment based  on  political,  not  military, 
reasons. 

Lastly,  it  suggests,  and  I  think  this 
is  legitimate  in  the  context  of  the  way 
the  amendment  is  offered,  "not  later 
than  November  1  and  monthly  there- 
after, the  President  shall  submit  a  re- 
port." That  clearly  implies  that 
November  1.  December  1.  January  1, 
February  1,  the  President  said  in  his 
address  to  the  Nation  he  expected 
American  troops  to  be  there  until  Feb- 
ruary of  1996.  I  cannot  support  getting 
a  monthly  report  until  February  of  1996 
and  saying,  "Well,  at  least  he  listened 
to  us." 


So  with  reluctance,  I  say  to  my  good 
friend,  who  I  really  do  respect  deeply 
and  for  whom  I  think  this  has  been  a 
historic  day.  I  urge  my  colleagues  to 
vote  no  because  I  think  that  the 
Michel-Gilman  substitute  was  the  cor- 
rect signal.  It  said  we  do  not  agree,  we 
should  not  be  there,  and  let  us  with- 
draw before  young  Americans  start 
getting  killed.  But  I  do  say  so  reluc- 
tantly and  with  the  greatest  respect 
for  my  friend. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
would  like  to  thank  my  distinguished 
colleague  for  his  generosity. 

Mr.  Chairman,  I  yield  V'2  minutes  to 
my  distinguished  colleague,  the  gentle- 
woman from  Florida  [Ms.  Brown). 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man, I  rise  today  in  support  of  the  Del- 
lums Hastings  amendment.  I  also  rise 
to  commend  Pi'esidcnt  Clinton  for  all 
he  has  done  to  restore  democracy  in 
Haiti.  He  has  taken  the  high  road. 
President  Clinton,  and  our  young  men 
and  women  on  the  ground  in  Haiti, 
have  done  something  we  should  all  be 
proud  of.  We  are  helping  a  struggling 
democracy  make  the  transition  to  a 
peaceful  and  prosperous  democracy, 
which  as  President  Mandela  .said  just  a 
few  hours  ago  in  this  very  Chamber,  is 
in  our  national  interest  in  this  new 
world  order. 

Nowhere  else  in  the  world  would  the 
prolonged  torture,  rapes,  and  murders 
have  been  tolerated  as  they  have  in 
Haiti.  My  colleagues  have  said  that 
they  do  not  see  any  vital  American  in- 
terest in  Haiti.  What  does  it  take  to 
constitute  a  vital  interest — someone 
else's  oil  halfway  around  the  world.  I 
am  sad  to  say  that  our  foreign  policy 
has  not  been  colorblind.  I  have  to  won- 
der if  the  problem  is  not  that  Haitians 
are  people  of  color. 

Mr.  Chairman,  I  am  proud  to  be  a 
Member  of  this  House  of  Representa- 
tives (the  people's  House),  but  history 
has  taught  me  that  the  President  of 
the  United  States  does  not  have  to 
come  to  Congress  to  direct  U.S.  Troops. 
Setting  a  date  certain  for  the  with- 
drawal of  U.S.  Troops  will  only  endan- 
ger the  lives  of  American  soldiers. 

We  in  this  House  are  not  military  ex- 
perts and  military  decisions  should  not 
be  made  by  us.  We  must  not  prevent 
our  military  forces  from  completing 
their  mission  in  a  safe  and  orderly 
fashion. 

One  thing  I  can  say,  that  the  Mem- 
bers on  the  other  side  of  the  aisle  talk 
a  good  talk  but  they  do  not  walk  that 
walk. 

I  urge  my  colleagues  to  support  the 
Dellums. Murtha^'Hastings  Amendment. 

Mr.  GILMAN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from 
Maryland  [Mi-s.  BENTLEY]. 

Mrs.  BENTLEY.  I  thank  the  gen- 
tleman from  New  York  for  yielding  me 
the  time. 

Mr.  Chairman,  the  events  that  have 
led  us  to  this  day  are  shameful. 


Three  wi>eks  ago  President  Clinton 
sent  General  Colin  Powell.  Senator 
.s.\M  NuN'M  and  former  President  Carter 
'.o  Haiti  to  netrotiale  a  deal  with  Hai- 
tian sti'ongman  Raoul  Cedras. 

.^ojordintr  tu  pre.^s  reports.  Haitian 
General  Philippe  Biamby  ran  into  the 
neg-Liiialiritr  room  and  announced  that 
the  planes  liail  left  Fort  Bragg  and  the 
attack  was  about  to  be^'in. 

All  this  while  our  team,  including  a 
.Senatorial  eollea^'ue  and  a  foi'mei' 
I'rehident.  was  ne^'otiatini^  in  good 
faith. 

Now  we  are  beint;  a.sked  retroactively 
to  approve  the  actions  of  the  President. 
In  other  words,  we  are  being  asked  to 
provide  him  with  political  cover  in 
case  anythini<  troes  wrong  in  Haiti, 
such  as  our  troops  being  ambushed  on  a 
dark  night.  W>'  are  liemg  asked  to  sup- 
port our  troops.  I  (io.  I  always  have  and 
always  will.  That  is  why  I  say  we  must 
bring  our  troops  home  and  as  soon  as 
possible. 

We  should  have  passed  the  Michcl- 
Gilman  substitute  which  covered  all 
the  basic  points  th.it  we  feel  are  vital. 
but  we  did  not. 

I  do  not  think  the  Dellums-Murtha 
amendment  ^'oes  far  enough,  but  be- 
cause of  the  I.  I'azy  way  king-of-the-hill 
rules  work.  I  will  vote  for  this  amend- 
ment and  vote  .igainst  final  passage. 

As  he  w.is  iiemg  led  to  the  gallows. 
Nathan  Halt.'  s.iul.  "I  regret  I  have  but 
one  life  to  give  to  my  country." 

I  wish  scime  Haitians  would  say  that 
and  would  s,u  rifite  for  their  country 
the  w.iy  Anieruans  did,  Afghans  did 
and  the  French  Underground  did. 

However.  I  did  not  see  an  armed  I'e- 
bellion  in  Haiti.  The  military  had  re- 
placed the  elected  President  as  they 
have  in  several  other  Latin  American 
countries. 

Americans  should  not  be  used  as 
pawns  for  other  nations'  policies  or 
their  internal  problems.  America 
should  not  become  involved  in  foreign 
entanglements  unless  there  is  an  iden- 
tifiable Anieru  ,vn  n.itional  security  in- 
tei'est. 

There  is  none  in  Haiti.  Not  a  single 
one  of  our  brave  young  soldiers  should 
lose  his  or  her  lil'e  to  bolster  the  ap- 
proval rating  of  a  President.  Let  us 
tjring  them  home  now. 
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Mr.  DKLLUMS.  Mr.  Chairman.  I 
yield  sui  h  time  as  he  may  consume  to 
'he  gentleni.in   from   New  Jersey   [Mr. 

KbKl.N). 

-Mr.  KLEIN.  Mr.  Chairman.  I  rise  in 
support  of  the  Dellums-Murtha  resolu- 
t  ;ii]i. 

Mr.  DHLLUMS.  Mr.  Chairman.  I 
yield  2  minutes  to  my  distinguished 
I'.lle.igue.  the  gentleman  from  New 
York  [Mr.  KNf.Kl.]. 

Mr.  KNGEL.  Mr.  Chairman.  I  thank 
my  friend  from  California  for  yielding 
tl'.e  time  and  I  rise  in  strong  support  of 
h:s  amendment. 


I  have  listened  to  the  debate  very 
carefully  today  and  I  have  heard  a  lot 
of  bashing  of  the  President.  I  have 
heard  Members  saying  that  he  is  doing 
the  wrong  thing.  I  have  heard  Members 
trying  to  accuse  the  President  of  scoi'- 
ing  brownie  points.  Frankly,  I  think  it 
is  the  other  way  around.  I  think  that 
any  time  you  have  the  President  trying 
to  do  anything  you  always  have  a  cer- 
tain number  of  people  on  the  other  side 
of  the  aisle  who  are  going  to  say  it  is 
the  wrong  thing. 

I  am  here  to  say,  as  I  said  last  night. 
that  foreign  policy  ought  to  be  biparti- 
san, tile  way  some  of  us  supported  the 
President.  Presitient  Bush,  in  the  Per- 
sian Gulf  \v,ir.  .\nd  I  was  one  of  those 
Democrats  that  did.  We  ought  to  have 
bipartisan  support  for  our  forces  in 
Haiti.  We  ought  to  give  credit  where 
credit  IS  due. 

Our  forces  entered  Haiti.  They  did 
not  enter  Haiti  as  an  occupying  force 
havintr  to  shoot  their  way  in.  They 
were  vve;of>med  by  cheering  Haitians  in 
an  attempt  to  restore  democracy.  I 
cannot  understand  Members  who  say 
that  we  have  no  vital  interests  in 
Haiti.  Certainly,  when  the  boat  people 
come  to  our  shores  trying  to  get  into 
this  country  we  know  that  it  affects 
the  I'nited  States. 

This  IS  not  something  that  is  going 
on  on  the  other  side  of  the  world.  This 
is  right  here  in  the  Western  Hemi- 
sphere. If  it  was  good  enough  for  Pan- 
ama and  good  enough  for  Grenada,  it 
certainly  is  good  enough  for  Haiti. 

Let  me  tell  my  colleagues,  this  reso- 
lution is  infinitely  reasonable  and  re- 
sponsible. It  sa.ys  that  the  President 
should  have  sought  congressional  ap- 
proval. 1  thiiiK  most  of  us  agree.  I  said 
that  last  nisht. 

It  says  that  Congress  supports  a 
prompt  and  orderly  withdrawal  of  all 
forces  as  soon  as  possible.  No  one  can 
disagree  with  that. 

It  says  the  departure  from  power  of 
the  Haitian  military  and  restoration  of 
democracy  is  in  the  best  intei'est  of  the 
Haitian  people,  and  in  the  best  interest 
of  the  .\nierican  people  I  might  add.  We 
should  not  argue  with  that. 

We  should  not  revert  to  some  kind  of 
isolationism  here  and  pretend  that 
what  goes  on  in  Haiti  does  not  affect 
the  United  States.  It  does.  Let  us  not 
tie  our  troops.  We  all  know  that  we  are 
better  off  not  having  a  date  certain. 

Although  there  is  much  in  the  other 
resolutions  I  sui:iport.  this  is  the  best 
resolution,  and  I  think  we  should  vote 
for  it  in  a  bipartisan  fashion. 

Mr.  GILMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston]. 

Mr.  LIVINGSTON.  Mr.  Chairman,  a 
couple  of  weeks  ago  I  answered  the 
President  in  his  radio  message  to  the 
country  and  said  that  an  invasion  of 
Haiti  could  have  been  one  of  the  most 
foolish   acts   of   foreign    policy    of  this 


century.  Fortunately,  the  invasion  was 
made  unnecessary  by  President  Carter. 

But  our  troops  have  instead  taken  to 
nation-building  under  the  guise  of 
intervention  on  behalf  of  an  unstable 
Jean-Bertrand  Aiistide.  Yes.  we  are  in 
Haiti  today  and  our  troops  have  done 
well  and  peace  is  restored  temporarily, 
at  least  for  the  most  part.  And  Aristide 
is  returning  on  October  15. 

But  before  then,  and  for  the  last  cou- 
ple of  years,  he  has  been  living  on  Hai- 
tian mone.v,  a  great  deal  of  Haitian 
money  while  living  off  the  fat  of  the 
land  in  the  United  States.  I  suggest 
that  he  take  that  Haitian  money  and 
that  he  buy  himself  a  security  force  so 
that  we  can  pull  our  troops  out  the 
very  next  day  after  he  arrives. 

Haiti  is  not  in  our  national  interest, 
and  certainly  far  less  so  than  is  Cuba. 
Let  us  not  endorse  this  policy.  Let  us 
not  debate  the  unnecessary  nuances  of 
what  has  turned  into  a  major  blunder 
from  which  we  cannot  extract  our- 
selves. Let  us  put  our  troops  out.  Let 
us  vote  "no"  and  "no"  and  avoid  all 
pretense  of  support  for  this  failed  pol- 
icy. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  1  minute  to  my  distinguished  col- 
league, the  gentlewoman  from  Wash- 
ington [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  Be- 
fore our  troops  went  into  Haiti.  I 
joined  with  my  colleagues  who  believed 
the  Pi'esident  should  have  sought  and 
welcomed  congressional  approval  be- 
fore deploying  United  States  Armed 
Forces  to  Haiti.  That  is  a  responsibil- 
ity that  should  be  honored  by  any 
President — not  just  this  President,  but 
all  Presidents  regardless  of  party. 

But  that  is  not  the  issue  before  us 
today.  Today  American  troops  are  on 
the  ground  in  Haiti. 

There  is  no  rule  of  the  House  requir- 
ing consistency  among  Members.  But  1 
wish  there  were  a  bell  that  would  ring 
when  an  inconsistency  becomes  so  ob- 
viously contradictoi-y  and  so  obviously 
partisan— as  the  objections  of  many 
Republicans  over  United  States  policy 
in  Haiti. 

Where  were  these  protesting  Repub- 
licans when  United  States  troops  went 
into  Grenada  and  Panama?  Some  of 
them  were  standing  on  this  very  floor. 
And  what  were  they  saying?  They  were 
praising  Republican  administrations 
for  sending  in  the  troops.  And  they 
were  chastising  Democrats  for  raising 
questions. 

Now,  today,  they  were  saying  that  we 
should  demand  that  our  troops  be 
pulled  from  Haiti  immediately.  Never 
mind  that  U.S.  military  commanders 
on  the  ground  say  that  suoh  congres- 
sional vote  would  endanger  the  lives  of 
our  troops.  Never  mind  that  the  words 
of  the  Republican  leadership  today  are 
180  degi-ees  opposite  what  they  have 
said  about  U.S.  troop  involvements  in 
the  past. 

A  few  years  ago  this  body  was  faced 
with  the  choice  of  whether  to  support 
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thf  use-  o{  force  agains.  Iraq.  Many 
Democrats,  and  1  was  one  of  them 
voted  against  the  use  of  force.  We 
wanted  to  allow  sanctions  more  time. 
We  wanted  every  possible  step  to  be 
taken  to  avoid  the  unnecessary  deaths 
of  young  Americans.  Many  of  those 
same  Democrats  also  expressed  con- 
cerns about  a  use  of  force  in  Grenada, 
in  Panama,  and  yes.  in  Haiti. 

But  the  moment  our  troops  were  on 
the  ground,  we  recognized  that  it 
would  be  wrong  to  do  anything  other 
than  to  give  them  our  absolute  sup- 
port. We  recognized  that  irresponsible 
resolutions,  fostered  by  a  partisan  spir- 
it and  pushed  for  partisan  purposes, 
would  be  unconscionable.  We  rallied 
round  as  Americans  always  have.  We 
kept  first  and  foremost  in  our  minds 
that  when  U.S.  troops  are  in  harm's 
way.  we  would  do  nothing  and  say 
nothing  that  might  endanger  them. 

If  there  is  meaning  to  the  flying  of 
our  nag.  There  is  meaning  to  the  Gov- 
ernment over  which  that  flag  flies  and 
there  is  meaning  to  that  Government 
standing  together  under  Old  Glory  to 
support  our  military  commanders  when 
they  are  leading  our  Armed  Forces,  our 
troope,  our  men  and  women  on  foreign 
soil. 

Now  is  not  the  time  for  this  fractious 
Congress  to  micromanage  military  op- 
erations. Now  is  the  time  for  us  to 
show  our  patriotism  and  stand  up  for 
our  troops. 

I  encourage  my  colleagues  to  support 
the  Dellums.  Murtha.  Dicks,  and  Hast- 
ings substitute.  It  will  make  it  clear 
the  consent  of  Congress  should  have 
been  attained  before  our  troops  were 
sent  into  Haiti.  It  will  make  it  clear 
Congress  wants  our  troops  to  leave 
Haiti  as  soon  as  possible.  Above  all.  it 
keeps  foremost  the  concern  for  the 
safety  of  these  young  Americans. 

This  body  has  been  wracked  by  par- 
tisanship for  too  long.  All  of  us  should 
be  willing  to  draw  the  line  here.  I  im- 
plore my  colleagues  not  to  continue  to 
play  politics  with  the  lives  of  our 
troope. 

Mr.  GIL.\I.-\.\  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Hoke]. 

Mr  HOKE.  Mr.  Chairman.  I  cannot 
help  but  be  reminded  again  of  the 
words  of  George  Santayana  who  said 
those  who  fail  to  learn  the  lessons  of 
history  are  condemned  to  repeat  it. 

Haiti  is  a  terrible  troubled,  tragic 
land.  From  1847  to  1915  it  had  20  Presi- 
dents, not  a  remarkable  number,  but  16 
of  those  20  Presidents  were  either  as- 
sassinated or  left  as  a  result  of  being 
deposed  as  a  result  of  violent  revolu- 
tion. 

In  1915  we  sent  the  U.S.  marines  in 
there.  We  can  argue  the  reasons.  They 
sounded  very  familiar.  The  idea  was 
humanitarian  purposes  and  the  en- 
forcement of  the  Monroe  Doctrine.  It 
took  us  19  years  to  get  out. 

Just  recently  we  heard  a  President 
use  and  exploit  the  policies  of  what  I 
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call  emotional  manipulation  inort-  than 
anybody  I  ever  heard  on  a  Thursday 
afternoon  regarding  a  particular  lead- 
er, military  leader  who  has  become  our 
partner  at  least  until  October  15. 

We  have  the  problem  with  respect  to 
not  even  having  been  asked  permission 
in  this  body  and  from  the  people,  and 
apparently  it  was  more  important  to 
get  permission  of  the  United  Nations. 
It  is  clear  that  the  only  important  case 
which  needs  to  be  made  with  respect  to 
military  intervention  in  Haiti  has 
never  been  made.  The  President  failed 
to  make  it.  That  is  the  question  and 
the  case  for  national  security. 

Having  said  all  of  that,  what  we  are 
really  talking  about  tonight  are  these 
three  different  resolutions.  Does  any- 
body really  believe  that  our  passing  or 
not  passing  any  of  these  three,  except 
to  the  extent  that  we  try.  perhaps  with 
some  great  futility  to  express  the  will 
of  the  American  people,  will  make  any 
difference  whatsoever  in  the  way  that 
this  is  carried  out?  Clearly  the  Presi- 
dent did  not  think  enough  to  ask  us 
going  in.  Does  it  really  matter  to  him 
what  we  say  now?  I  do  not  think  so. 

Nonetheless,  we  will  go  on  record.  I 
voted  for  the  first  resolution.  I  am 
going  to  vote  for  this  second  resolu- 
tion. I  will  tell  Members  why.  I  am 
going  to  vote  for  it  because  I  am  going 
to  interpret,  and  I  am  going  on  record 
right  now  as  interpreting  section  (e), 
"Congress  supports  a  prompt  and  or- 
derly withdrawal  of  all  United  States 
forces  from  Haiti  as  soon  as  possible." 
I  interpret  those  words  "as  soon  as  pos- 
sible" as  meaning  that  we  will  get  out 
of  Haiti  just  as  quickly  as  we  got  into 
Haiti.  It  does  not  mean  next  month,  it 
does  not  mean  next  year.  It  means  as 
soon  as  possible,  and  in  the  same  sense 
as  when  you  give  a  directive  to  one  of 
your  staff  members  it  means  as  soon  as 
possible. 

That  is  what  this  means.  That  is  why 
I  am  voting  for  it. 

Mr.  DELLUMS.  .Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
my  distinguished  colleague,  the  gen- 
tleman from  California  [Mr.  F.\rr]. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  rise  to  express  my  support  for 
the  Dellums-Murtha-Hastings-Dicks 
amendment. 

Mr.  Chairman,  I  rise  to  express  my  support 
for  the  Dellums-Murtha-Hastings-Dicks  sub- 
stitute to  House  Joint  Resolution  416.  This 
substitute  expresses  the  sense  of  the  Con- 
gress triat  U.S.  Armed  Forces  should  be  with- 
drawn in  a  timely  and  orderly  fashion,  but 
does  not  set  a  deadline  for  withdrawal.  It  is  a 
responsible  amendment  sponsored  by  txDth 
the  chairman  of  the  Armed  Services  and  the 
Chairman  of  the  Defense  Appropriations  Com- 
mittee. 

As  a  former  Peace  Corps  volunteer,  I  know 
the  road  to  recovery  must  begin  with  secunng 
stability  in  Haiti.  I  do  not  believe  20,000  U.S. 
soldiers  can  create  a  democracy,  in  Haiti,  The 
solution  rests  with  the  hemisphere  respx)nsibil- 
ity  for  economic  recovery. 


This  substitute  amendment  is  limiting,  it 
does  not  specify  the  role  U.S.  forces  should 
play  when  the  U.N.  peacekeeping  operation 
takes  over  in  the  next  phase.  I  strongly  believe 
that  the  Congress  must  not  remain  silent  on 
this  issue.  For  this  reason,  I  am  introducing  a 
concurrent  resolution  today  which  expresses 
the  sense  of  the  Congress  that  the  United 
States'  troop  commitment  to  peacekeeping  op- 
erations in  Haiti  should  not  exceed  the  level 
which  the  United  States  is  assessed  by  the 
United  Nations  for  worldwide  peacekeeping 
operations.  We  must  work  our  way  out  of 
Haiti,  and  I  believe  my  resolution  sets  the 
framework  for  the  peacekeeping  phase  rec- 
ognizing that  international  leadership  is  essen- 
tial to  help  bring  a  lasting  democracy  that  Haiti 
desperately  needs. 

I  thank  the  authors  of  this  substitute  for  their 
leadership,  I  urge  my  colleagues  to  support 
this  amendment. 

.Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  2'/^  minutes  to  the  distinguished 
gentlewoman  from  California  [Ms.  Wa- 
ters). 

Ms.  WATERS.  Mr.  Chairman,  I  rise  in 
support  of  the  Dellums-Hastings-Mur- 
tha-Dicks  resolution.  I  rise  in  support 
because  it  is  time  for  us  to  say  where 
we  stand  on  democracy  and  human 
rights. 

I  have  been  appalled  and  a  little  bit 
pained  as  I  have  heard  some  of  my  col- 
leagues make  certain  remarks  about 
Haiti  and  the  people  of  Haiti.  Over  and 
over  again  I  have  heard  a  few  Members 
say  Haiti  is  not  worth  anything,  it  is 
not  worth  losing  one  soldier,  it  is  a 
worthless  country.  It  is  difficult  for  me 
to  understand  those  kinds  of  remarks 
when  this  country  cries  out  for  free- 
dom, when  they  have  been  undermined 
by  a  military  coup.  But  they  tried  hard 
to  have  democracy.  They  elected  a 
president.  They  elected  President 
Aristide.  But  they  have  been  violated. 
This  coup  has  killed,  they  have 
maimed,  they  have  raped,  but  they 
continue. 
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Our  President,  in  the  most  compas- 
sionate way,  tried  everything  that 
could  be  done  to  have  peace  talks.  We 
had  a  Governors  Island  accord,  we 
worked  at  sanctions,  we  stiffened  the 
sanctions,  but  Cedras  continued. 

He  and  Francois  continued  because 
Members  of  this  House  got  on  the  floor 
and  encouraged  them.  They  told  them 
we  would  never  intervene,  that  Haiti 
did  not  deserve  our  support,  that  even 
this  evening  we  had  one  Member  get  up 
quoting  Cedras,  talking  about  support 
for  Cedras. 

There  are  those  who  would  like  to 
signal  to  them  that  we  are  going  to  get 
out.  and  when  we  are  going  to  get  out, 
so  that  those  who  are  opposed  to  de- 
mocracy and  freedom  will  remain  on. 
will  remain  opposed  to  democracy,  and 
know  that  we  are  moving  out.  Why 
would  we  want  to  send  that  signal? 
Why  would  we  want  to  undermine  our 
troops?  Why  do  I  not  hear  the  cry  for 


Mjppdrt  foi-  .\merican  soldiers?  Why 
would  we  put  them  in  harm's  way  by 
telling  them  when  we  are  going  to  get 
nut':' 

We  need  to  .say  where  we  stand  in 
this  countiy  for  freedom  and  democ- 
racy. I  thought  we  were  a  country  who 
fouchr  for-  freedom,  who  fought  for  de- 
iriOLiaty,  th.it  hi.story  demanded  that 
we  do  that,  and  yet  we  stand  here  this 
evening  undei'mining  the  President, 
undermining  oui-  soldiers. 

It  is  time  for  vis  to  vote  to  stand  up 
for  democracy.  Vote  for  the  Dellums 
resolution.    Vote    to    suppoi't    qui-    sol- 

Jiers. 

-Mr.  GIL.MAN.  Mr.  Chairman.  I  yield  2 
iiiinu'.e.s  to  the  tjentleman  fi-om  Penn- 
sylvania [Mr.  W.M.KKK]. 

Mr.  WALKF.R.  Mr.  Chairman.  I  thank 
the  gentlerr..tn  for  yielding  me  this 
time. 

Mr.  Chairm.tn,  I  just  want  to  make 
certain  that  we  do  not  kid  ourselves 
about  what  is  happening  here.  The  res- 
olution we  have  before  us  now  is  essen- 
tially the  resolution  that  just  passed 
the  U.S.  Senate  It  w.is  voted  on  over- 
whelmingly in  tlie  L'-.s.  Senate.  The 
people  who  vntcj  iov  it  there  probably 
came  from  a  mi.xed  point  of  view,  but 
what  a  large  portion  of  those  Members 
believed  they  were  doing  was  basically 
endorsing  the  I'lt  snient's  policy.  This 
is  authorizing  the  President's  policy, 
and  so,  therefore,  if.  m  fact,  what  you 
do  is  vote  for  the  Dellums  amendment 
at  the  present  time,  you  are  voting  for 
essentially  t!iat  proposition  which  has 
passed  the  U.S.  .Senate  and  does,  in 
fact,  contain  lani^^uatre  which  can  be  in- 
terpreted, and  I  feel  will  be  interpreted 
by  this  administrati.in.  as  endorsing 
his  policy  in  Haiti. 

That  is  the  reason  why  many  on  this 
floor  who  ai"e  adamantly  in  favor  of  en- 
dorsing what  the  President  is  doing  in 
Haiti  have  gotten  up  ,tnd  spoken  for 
this  resolution. 

So  just  so  we>  understand  fnat  when 
we  vote  for  the  Dellums  bill,  we  are 
voting  for  a  specifie  authorization  to 
go  ahead  and  do  wb.at  we  have  been 
doing  in  Haiti.  I  !'elie\-e  that  to  he  the 
wrong  policy. 

I  believe  chat  the  vote  we  had  a  few 
moments  ago  on  the  Michel  substitute 
was,  in  fact,  the  vote  which  assures 
that  we  get  out  immediately.  To  vote 
for  this  proposition  now  will  be  to  vote 
differently  than  you  voted  on  that  bill 
and  to  vote  to  endorse  what  is  now  hap- 
pening in  Haiti. 

I  believe  the  papers  tomori'ow  will 
read,  if  P.epublie.ms  and  Democrats 
come  togeth''r  on  tin.-,  that  the  papers 
will  read  th.it  there  w.is  a  bipartisan 
endorsement  of  our  ll.uti  policy  and  so 
on. 

I  know  that  t!ii'i-e  are  many  on  that 
side  of  the  aisle  who  will  welcome  that 
bipartisan  endorsement  of  the  Haiti 
policy.  I  think  it  is  .i  wrong  mission.  I 
think  it  wi)uUl  be  .i  mistake  to  have 
that  signal  come  out  of  this  Congress. 


I  do  not  believe  that  reflects  the  major- 
ity sentiment  m  this  Congress. 

And  so.  therefore.  I  would  urge  a  no 
vote.  I  do  not  believe  this  Congress 
should  be  on  record  as  endorsing  the 
Presidents  policy  in  Haiti. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield  1 
minute,  the  remainder  of  my  time,  to 
the  gentleman  from  California  [Mr. 
Lewls], 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  must  say  that  I  have  grave  res- 
ervations about  all  three  of  the  resolu- 
tions before  us  this  evening,  in  no 
small  part  because  during  our  trip  to 
Haiti  I  was  most  concerned  about  the 
fact  that  our  people  are  doing  a  fantas- 
tic job  there,  and  if  we  send  any  signal 
that  would  suggest  that  America  either 
intends  to  leave  or  is  leaving  quickly 
or  otherwise,  conceivably  you  could 
strengthen  Cedras'  hand  and  the  rest  of 
those  people. 

Having  said  that,  the  item  that  is  be- 
fore us  now  essentially,  and  this  is  ac- 
cording to  the  Republican  analysis, 
says  that  the  President  should  with- 
draw United  .States  forces  from  Haiti  in 
an  orderly  f,ashion  as  soon  as  possible; 
the  mt-n  ar.d  women  of  the  United 
States  Armed  Forces  have  served  with 
distinction;  the  President  should  have 
sought  prior  congressional  approval  be- 
fore deploying  United  States  troops  in 
Haiti:  the  de  facto  authorities  and  res- 
toration of  democracy  and  rule  of  law 
are  in  the  best  interests  of  the  Haitian 
people:  and  the  President  should  con- 
tinue in  his  efforts  to  lift  the  United 
Nations  and  United  States-imposed 
sanctions  against  Haiti. 

The  resolution  has  a  lot  to  be  said  for 
it.  ladies  and  brentlemen. 

Mr.  DELLU.MS.  Mr,  Chairman.  I 
yield  2  minutes  to  my  distinguished 
colleafTUf.  the  gentleman  from  New 
York  [Mr.  R.a.N'GEL]. 

.Mr.  RANGEL.  Mr.  Chairman,  I  sup- 
port the  Dellums  amendment.  You  bet 
your  life  it  has  a  lot  to  be  said. 

It  means  when  the  President  of  the 
United  .states  and  those  that  have  a 
commitment  to  fragile  democracies 
throughout  this  world  speak  and  the 
civilized  international  community 
hears  it.  whether  it  is  the  United  Na- 
tions or.  in  this  case,  the  Organization 
of  American  States,  that  the  word  of 
the  United  States  means  something. 

But  more  than  that,  what  I  think  it 
means  is  that  when  our  young  men  and 
women  enter  into  the  armed  services 
and  when  their  Commander  in  Chief 
places  them  m  a  situation  where  it  is 
his  belief  that  the  security  of  the  Unit- 
ed States  is  at  risk,  it  means  that  this 
U.S.  Congress  will  not  second-guess 
him.  It  means  that  we  want  them  to 
come  home  as  soon  as  possible,  but  we 
will  not  send  a  message  to  the  enemy 
or  those  who  are  the  foes  of  democracy 
that  we  know  more  than  the  President 
of  the  United  States;  or  the  generals 
who  serve  this  republic  so  violently  in 
Haiti,    th.u    we   will   not   put   them  at 
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risk,  I  would  say  you  can  have  your 
double  standard  on  Haiti,  you  can  have 
your  partisanship  as  relates  to  Demo- 
crats and  Republicans,  but  for  God's 
sake  do  not  take  it  out  on  our  young 
men  and  women  who  are  now  stationed 
in  Haiti. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  1"2  minutes,  the  remain- 
der of  my  time. 

Mr.  Chairman,  this  has  been  referred 
to  as  the  Dellums-Murtha-Hastings- 
Dicks  amendment.  It  has  been  my  very 
high  honor  and  great  pleasure  to  con- 
trol 30  minutes  of  this  debate. 

This  is  not  Ron  Dellu.ms"  amend- 
ment. I  am  not  that  arrogant  nor  that 
egotistical. 

What  brings  the  four  of  us  together 
from  very  different  vantage  points? 
The  gentleman  from  Pennsylvania  [.Mr. 
MURTH.\]  and  I  do  not  have  the  same 
politics;  the  gentleman  from  Washing- 
ton [Mr.  Dicks]  and  the  gentleman 
from  California  [Mr.  Dellums]  do  not 
always  have  the  same  politics;  and 
sometimes,  but  perhaps  more  rarely, 
the  gentleman  from  Florida  and  the 
gentleman  from  California  do  not  share 
the  same  politics. 

But  tonight,  at  this  moment  in  this 
place,  these  four  people  walking  four 
radically  different  paths  have  come  to- 
gether for  one  purpose,  and  that  is  to 
speak  to  the  magnificence  of  the 
human  condition  and  the  right  of  peo- 
ple in  Haiti  to  stand  on  the  ground  of 
freedom  and  dignity,  self-respect,  and 
democracy. 

And  I  urge  my  colleagues  to  over- 
whelmingly support  this  amendment 
offered  by  this  coalition. 

ivlr.  POSHARD.  f^r.  Chairman,  I  rise  thrs 
evening  to  state  for  the  record  my  views  con- 
cerning Haiti.  I  am  extremely  thankful  this 
country  has  such  fine  men  and  women  who 
are  willing  to  serve  in  our  Armed  Forces.  As 
an  Army  veteran,.^  have  a  special  appreciation 
for  the  devotion  and  dedication  they  bring  to 
their  service.  All  of  us,  regardless  of  how  we 
may  vote  on  the  resolutions  before  us  tonight. 
send  the  men  and  women  in  uniform  our 
thanks. 

I  did  not  support  an  invasion  of  Haiti.  While 
I  support  the  return  of  a  democratically  elected 
president,  I  do  not  believe  it  is  our  place  fc 
simply  install  our  preference  without  more  sut)- 
stantial  cause  than  what  has  been  shown  m 
Haiti.  We  must  face  clear  national  security 
risks  before  we  commit  to  an  invasion  which 
will  surely  cost  American  lives. 

I  was  thankful  when  the  delegation  headed 
by  General  Powell,  Senator  Nunn  and  former 
President  Carter  was  able  to  negotiate  an 
agreement  to  return  exiled  President  Anstide 
to  a  position  of  authority  in  Haiti.  Their  work  to 
this  point  has,  thankfully,  avoided  the  loss  of 
life  which  certainly  would  have  resulted  from 
an  invasion.  But  as  I  listen  to  the  debate  this 
evening,  I  am  even  more  convinced  this  is 
what  the  American  people  deserved  before  we 
took  any  significant  military  action  in  Haiti. 
That  is  why  I  added  my  name  to  legislation  to 
require  the  President  to  seek  Congressional 
approval  prior  to  taking  military  action 
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It  IS  for  that  reason  that  I  cannot  support  the 
resolution  offered  by  my  colleague  Congress- 
man Michel,  nor  the  proposal  offered  by  Con- 
gressman Hamilton. 

The  Michel  resolution  calls  for  the  imme- 
diate withdrawal  of  American  troops,  while  at 
the  same  time  stating  that  the  president 
should  not  have  ordered  U.S.  Forces  into 
Haiti.  While  I  opposed  an  invasion,  to  order 
them  out  now  would  leopardize  the  safety  of 
those  soldiers  who  are  doing  their  all  to  bring 
some  stability  to  the  situation  m  Haiti.  I  will 
also  vote  against  the  Hamilton  resolution,  be- 
cause It  specifically  authorizes  the  action 
which  the  President  has  taken.  Because  I  be- 
lieve so  strongly  that  the  President  should 
have  sought  congressional  approval  prior  to 
committing  troops,  I  cannot  now  support  a  res- 
olution which  authorizes  such  action. 

The  Murtha  resolution  calls  for  a  prompt  and 
orderly  withdrawal  of  U.S.  Forces,  while  com- 
mending the  men  and  women  serving  their 
country.  It  requires  the  administration  to  report 
regularly  on  the  progress  ct  our  efforts  in  Haiti 
and  to  further  establish  the  goats  and  objec- 
tives under  which  we  operate.  This  is  parallel 
to  the  resolution  which  the  Senate  will  con- 
sider under  the  bipartisan  support  of  Senators 
Dole  and  Mitchell. 

President  Anstide  is  scheduled  to  return  Oc- 
tober 15.  I  hope  the  multi-national  force  which 
will  be  stationed  m  Haiti  will  secure  the  de- 
mocracy for  which  the  Haitian  people  hunger. 
I  think  the  Murtha  resolution  offers  us  the  best 
opportunity  to  achieve  our  goals  while  secur- 
ing the  swift  return  of  our  American  men  and 
women  in  uniform,  and  therefore  I  give  it  my 
support. 

Ms.  PELOSI.  Mr.  Chairman  I  rise  today  in 
support  of  the  Dellums-Murtha-Hastings-Dicks 
amendment,  which  urges  the  withdrawal  of 
United  States  troops  from  Haiti  in  a  prompt 
and  orderly  fashion,  as  soon  as  possible 
President  Clinton  is  to  be  commended  for  his 
leadership  m  pursuing  additional  diplomatic  ef- 
forts to  avoid  bloodshed. 

I  join  with  those  who  tjeheve  that  we  have 
a  real  national  interest  in  promoting  democ- 
racy and  human  rights  in  Haiti.  Peace  and 
prosperity  in  our  hemisphere  is  a  very  real  na- 
tional security  issue.  The  restoration  of  a 
democratically-elected  government  in  our  own 
backyard  will  send  a  message  to  despots 
around  the  world  and  help  to  stop  the  flow  of 
refugees  to  our  shores. 

While  it  IS  in  our  national  interest  to  promote 
democracy  and  human  rights  in  Haiti,  it  is  in 
the  interest  of  the  lives  of  our  young  people 
now  serving  there  that  we  act  responsibly  and 
sensibly  in  our  policy.  I  support  the  Dellums- 
Murtha  amendment  because  I  believe  that  we 
should  withdraw  our  troops  as  soon  as  pos- 
sible. I  also  believe,  however,  that  setting  a 
date  certain  for  troop  withdrawal  would  unnec- 
essarily endanger  both  our  troops  on  the 
ground  and  our  efforts  at  promoting  democ- 
racy in  Haiti. 

As  many  of  my  colleagues  know,  I  generally 
do  not  support  the  use  of  force  because  I  truly 
believe  that  negotiated  solutions  lead  to  a 
stronger  and  more  lasting  peace.  That  is  why 
I  opposed  an  invasion  of  Haiti.  I  do  believe 
that  the  presence  of  United  States  troops  in 
Haiti  has  made  a  positive  difference.  The  vio- 
lence and  human  rights  abuses  have  been 


curtailed;  the  Parliament  is  reestablishing  it- 
self; the  Haitian  military  and  para-military 
forces  are  tjeing  brought  under  control.  If  we 
in  Congress  demand  today  that  our  troops 
leave  Haiti  by  a  specific  date,  it  will  shift  the 
momentum  of  change  and  start  another  wait- 
ing-game. Haiti's  military  leaders  will  know  that 
all  they  have  to  do  in  order  to  regain  control 
IS  wait  for  the  United  States  to  leave. 

Mr.  Chairman.  I  would  like  to  go  on  record 
with  several  of  my  reservations  regarding  the 
current  United  States  policy  toward  Haiti.  First. 
I  believe  that  President  Clinton  had  a  Constitu- 
tional obligation  to  seek  Congressional  ap- 
proval before  deploying  United  States  troops 
to  Haiti.  Neither  the  relationship  between  the 
Executive  and  Legislative  branches  nor  the 
Presidents  policy  toward  Haiti  were  well- 
served  by  the  manner  m  which  the  Administra- 
tion proceeded. 

Second,  however  pleased  we  all  were  to 
have  avoided  an  invasion,  the  deal  made  by 
the  Carter  delegation  to  resolve  this  conflict 
should  not  serve  as  a  model  for  future  deal- 
ings with  brutal  dictators.  In  addressing  the 
nation  on  Haiti,  President  Clinton  character- 
ized the  Haitian  regime  as  the  "most  violent  in 
our  hemisphere,"  and  cited  their  atrocities,  in- 
cluding the  execution  of  children,  as  justifica^ 
tion  for  the  invasion  of  Haiti.  President  Carter 
and  Colin  Powell  charactenzed  these  same 
men  as  "honorable."  The  barbarous  junta  suc- 
ceeded in  being  treated  with  respect  and  their 
brutal  actions  may  ultimately  go  unpunished. 
We  must  make  it  clear  to  all  who  brutalize 
their  people  that  they  will  answer  tor  their  ac- 
tions in  an  international  court  of  law. 

Mr.  Speaker,  for  the  sake  of  our  young  peo- 
ple serving  in  Haiti  and  for  the  sake  of  those 
who  are  struggling  for  democratic  reform  in 
Haiti.  I  urge  my  colleagues  to  reject  attempts 
to  legislate  an  arbitrary  deadline  for  the  re- 
moval of  our  troops  and  to  support  a  prompt 
and  orderly  withdrawal  at  the  soonest  possible 
time. 

Mr.  MFUME  Mr.  Chairman.  I  rise  today  in 
favor  of  the  substitute  offered  by  my  col- 
leagues Messrs.  Dellums.  Murtha.  Hastings. 
and  Dicks. 

I  believe  that  this  substitute  offers  an  exem- 
plary balance  between  congressional  oversight 
and  management  by  the  executive  branch  of 
military  operations  and  foreign  relations. 

Let  me  begin  by  saying  that,  like  many  of 
my  colleagues.  I  had  some  concerns  about  a 
military  invasion  of  Haiti. 

Furthermore,  like  most  Americans.  1  was  re- 
lieved when  the  outcome  of  the  Carter  team's 
negotiations  was  announced  and  the  Amer- 
ican troops  were  able  to  enter  into  Haiti 
peacefully. 

Since  then.  Amencan  troops  have  been 
doing  an  outstanding  job  of  returning  peace, 
freedom,  and  stability  to  the  island  nation. 

Our  troops  deserve  our  utmost  respect  and 
our  most  sincere  thanks  lor  the  job  they  are 
doing  in  Haiti. 

Mr.  Chairman.  I  submit  to  you  that  the  situa- 
tion in  Haiti  is  in  the  national  interest  of  the 
United  States. 

If  the  United  States,  along  with  other  world 
powers,  had  sat  back  and  allowed  the  military 
leaders  to  control  Haiti  with  no  repercussions, 
other  military  leaders  in  other  nations  may 
have  taken  that  as  a  positive  sign. 
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The  unfortunate  truth  is  that  despite  the  best 
of  intentions,  and  in  many  cases  strong  tradi- 
tions, a  number  of  nations  in  the  Caribbean 
have  strong  militaries  that  may  be  watching 
Haiti  to  see  what  sort  of  reception  they  wouU 
receive  should  they  stage  a  similar  coup. 

The  potential  for  Haiti  to  be  a  destabilizing 
force  in  the  region  is,  unfortunately,  strong.  So 
I  believe  that  the  actions  taken  by  the  Presi- 
dent were  correct,  and  I  am  hopeful  that  de- 
mocracy will  be  returned  to  Haiti  soon.  Yet 
some  Members  here  want  to  tie  the  Presi- 
dent's hands;  they  want  to  micro-manage  the 
foreign  and  military  policies  of  the  nation. 

While  I  do  believe  that  it  was  the  intention 
of  the  Framers  of  the  Constitution  to  have  the 
Congress  oversee  military  and  foreign  oper- 
ations, I  do  not  tielieve  that  they  would  have 
wanted  535  Secretaries  of  Defense  and  535 
Secretaries  of  State. 

As  I  said  earlier.  I  believe  that  the  Dellums- 
Murtha-Hastings-Dicks  amendment  is  a  good 
balance,  allowing  Congress  the  oversight  of 
the  mission  that  it  should  perform  while,  at  the 
same  time,  allowing  the  President  and  his  mili- 
tary advisors  the  room  to  make  the  decisions 
that  they  feel  are  t>est  for  the  mission  and  for 
the  troops. 

I  further  support  the  fact  that  the  Dellums- 
Murtha-Hastings-Dicks  amendment  calls  for 
the  "prompt  and  orderly  withdrawal  of  the 
United  States  forces  from  Haiti  as  soon  as 
possible." 

Since  the  possibility  of  an  invasion  of  Haiti 
was  first  discussed.  I  have  advocated  a 
prompt  withdrawal  of  United  States  troops,  to 
be  replaced  by  multinational  peacekeepers, 
led  by  either  the  United  Nations  or  the  O.A.S. 

While  I  support  the  philosophy  that  the  Unit- 
ed States  should  help  people,  especially  our 
neighbors,  pursue  their  basic  rights  as  human 
beings,  I  do  not  believe  that  this  provides  the 
United  States  a  free  license  to  impose  our 
strength  or  our  beliefs  on  other  nations. 

Therefore,  I  hope  that  the  President  will 
withdraw  our  troops  quickly,  and  that  multi- 
national, perhaps  even  regional  forces  will  be 
installed  to  help  the  country  rebuild. 

Mr.  Chairman,  as  I  said  earlier  I  support  the 
Dellums-Murtha-Hastings-Dicks  substitute  and 
I  urge  my  colleagues  to  do  the  same.  The 
substitute  requires  that  the  President  report  to 
the  Congress,  and  that  he  stay  in  contact  with 
us  relative  to  the  ongoing  mission.  It  further 
requires  that  the  President  answer  many  of 
the  questions  that  some  in  the  American  put> 
lie.  and  indeed  the  Congress,  feel  have  gone 
unanswered,  such  as  the  scope  of  the  mis- 
sion, the  general  rules  of  engagement  for  our 
forces,  and  the  approximate  cost. 

The  American  public  has  a  right  to  know 
these  answers,  and  while  1  believe  that  the 
President  has  been  as  up-front  as  possible,  I 
hope  that  enactment  of  the  Dellums-Murtha- 
Hastings-Dicks  substitute  will  help  those  who 
are  not  yet  satisfied. 

Mr.  Chairman.  I  support  the  President  as  I 
feel  he  has  done  an  admirable  job  in  a  tough 
situation.  He  has  done  the  right  thing. 

Mr,  Chairman.  I  also  support  our  troops,  as 
I  t)elieve  that  they  are  showing  the  world  that 
the  United  States  is  ready  and  able  to  handle 
any  assignment. 

Finally.  I  support  the  substitute  offered  by 
my   colleagues.   Messrs.    Dellums,   Murtha, 
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HASTirjGS,  and  Dicks,  as  1  believe  it  is  the 
t)est  policy. 

Mr  CCYNE.  Mr.  Chairman,  I  want  to  state 
my  strong  support  for  the  resolution  on  Haiti 
offorod  by  Representatives  Dellums  and  Mur- 
tha 

Let  me  begin  by  stating  that  the  American 
people  owe  a  great  debt  of  gratitude  to  the 
m-;n  and  women  of  the  U.S.  military  who 
serve  to  defend  our  country.  The  American 
service  personnel  now  in  Haiti  have  a  right  to 
be  proud  of  their  role  in  the  effort  to  restore 
democracy  to  Haiti.  They  are  fighting  to  de- 
fend and  uphold  the  most  sacred  values  of  our 
Nation,  including  the  principle  that  people 
have  a  right  to  liberty  under  the  rule  of  law. 

I  believe  strongly  that  these  brave  men  and 
women  should  be  brought  home  as  soon  as 
possible.  The  Dellums  Murtha  resolution  calls 
for  just  that.  All  U.S.  troops  would  be  with- 
drawn at  the  earliest  possible  date. 

At  the  same  time,  this  resolution  recognizes 
the  need  for  the  Commander  in  Chief  to  direct 
the  withdrawal  of  troops  in  a  way  that  protects 
•he  safety  ot  United  States  forces  in  Haiti.  This 
resolution  also  directs  the  Administration  to 
issue  a  report  to  Congress  stating  the  specific 
security  interests  of  the  United  States  in  Haiti. 
Finally,  this  resolution  makes  clear  the  position 
that  Congress  should  have  been  consulted 
prior  to  the  commitment  of  U.S.  forces  and 
that  approval  for  this  action  should  have  been 
sought. 

I  would  not.  however,  support  an  immediate 
and  ill-planned  departure  of  United  States 
troops  from  Haiti.  This  could  put  U.S.  military 
personnel  at  risk  and  would  certainly  sacrifice 
any  hope  of  restoring  democracy  in  that  coun- 
try. An  immediate  withdrawal  would,  in  'act, 
reward  the  military  dictators  who  doubted 
America's  resolve  to  defend  democracy  in  this 
hemisphere  An  immediate  withdrawal  would 
throw  away  all  of  the  advances  that  are  being 
achieved  daily  in  restoring  order  and  bringing 
about  a  restoration  of  democracy  in  the  nation 
of  Haiti. 

The  basic  facts  of  the  situation  in  Haiti  are 
undisputed.  President  Artistide  was  elected  in 
an  honest  election  by  the  overwhelming  major- 
ity of  the  Haitian  people  This  new  legitimate 
government  was  overthrown  by  a  group  of 
military  dictators  who  perpetuated  their  brutal 
regime  by  means  o!  murder,  physical  beat- 
ings, kidnapping  and  intimidation.  The  United 
States  and  the  international  community  strived 
for  over  3  years  to  restore  the  democratically 
elected  government  of  Haiti.  This  effort  was 
thwarted  again  and  again  by  a  military  regime 
of  murderers  and  profiteers. 

President  Clinton  made  every  possible  effort 
to  achieve  the  restoration  of  democracy  in 
Haiti  through  diplomatic  means.  President 
Clinton  and  the  diplomatic  team  led  by  former 
President  Carter  deserve  great  credit  for  se- 
curing the  peaceful  arrival  of  United  States 
troops  in  Haiti  as  part  of  a  multinational  effort 
to  restore  democracy.  I  was  very  pleased  the 
United  States  was  able  to  avert  a  forceful  in- 
vasion. It  remains  my  hope  that  the  multi- 
national coalition  led  by  the  United  States  can 
help  to  secure  respect  for  democracy  and 
human  rights  in  Haiti, 

Mr.  Chairman,  Congress  should  adopt  the 
Dellums/Murtha  resolution  which  supports  the 
brave  efforts  of  our  troops  wtio  are  seeking  to 


uphold   democracy    in    Haiti.    I    urge    my    col- 
leagues to  support  this  resolution. 

Mr.  BISHOP,  Mr  Chairman,  2  weeks  ago, 
several  thousand  men  and  women  ot  oi.r 
Armed  Forces  were  deployed  to  Haiti,  osten- 
sibly to  establish  law  and  order  and  to  pave 
the  way,  for  the  return  of  the  ousted  president, 
Jean-Beirand  Anstide  The  arrival  of  our 
forces  irf-f-laiti  was  made  much  more  permis- 
sible through  the  negotiating  efforts  of  former 
President  Jimmy  Carter,  former  Chairman  of 
the  Joint  Chiefs  of  Staff  Colin  Powell,  and  the 
Chairman  of  the  Senate  Armed  Services  Com- 
mittee, Sam  Nunn,  These  three  patnots,  all  of 
whom  have  long  and  distinguished  histories  of 
service  to  our  great  country,  were  dispatched 
to  Haiti  by  President  Clinton  in  one  last  diplo- 
matic effort  to  avoid  military  conflict.  In  this  re- 
gard. President  Clinton  deserves  credit  for  as- 
sembling the  Carter  delegation. 

Mr.  Chairman,  now  that  our  forces  occupy 
Haiti,  the  question  being  asked  by  my  con- 
stituents and  most  Amencans  is:  how  long  will 
they  remain''  I  urge  the  administration  to  take 
all  appropriate  steps  to  ensure  that  our  forces 
are  withdrawn  from  Haiti  as  expeditiously  as 
possible.  Yet,  I  am  not  prepared  at  this  time 
to  support  efforts  in  Congress  to  set  a  date 
certain  lor  the  withdrawal  of  United  States 
forces,  for  I  believe  that  to  do  so  would  tie  the 
President's  hands  and  provide  incentives  to 
those  elements  in  Haitian  society  who  wish  to 
skirt  the  September  18  agreement  signed  by 
President  Carter  and  General  Cedras.  It  is  my 
heartfelt  belief,  however,  that  a  United  Nations 
peacekeeping  force  should  take  control  of  the 
Haitian  mission  and  that  this  should  be  ac- 
complished ^n  as  short  a  time  period  as  pos- 
sible. 

Mr.  Chairman,  the  administration  must  be 
congratulated  for  its  success  in  avoiding  an 
armed  military  conflict.  However,  the  difficul- 
ties of  rebuilding  a  nation  torn  apart  by  a  dic- 
tatorial and  brutal  military  regime  will  be  mam- 
fold  and  should  not  be  borne  by  the  United 
States  alone.  The  United  Nations  Security 
Council  passed  a  resolution  authorizing  ac- 
tions such  as  the  United  States  undertook  to 
restore  President  Anstide  to  power,  and  it 
should  be  a  United  Nations  peacekeeping 
force  which  rebuilds  Haiti's  dilapidated  infra- 
structure and  guarantees  the  establishment  of 
democracy  and  democratic  institutions. 

So  tonight,  Mr.  Chairman,  and  my  col- 
leagues of  this  House,  I  believe  that  our  best 
and  most  prudent  course  of  action  is  to  sup)- 
port  the  Deliums-Murtha-Hastings  and  Dicks 
substitute 

Mr.  Chairmam.  I  rise  today  to  declare  my 
unequivocal  support  for  our  troops  m  Haiti. 
They  are  already  there.  They  have  a  job  to  do. 
They  are  disarming  the  thugs  who  refused  to 
recognize  a  democratically  elected  govern- 
ment. They  desenw'e  our  support. 

Like  many  of  my  colleagues,  I  was  very 
gratified  to  see  the  special  delegation  obtain 
the  peace  which  allowed  our  troops  to  arrive 
there  safely.  But  there  is  work  to  be  done.  The 
military  leaders  must  resign  by  October  15.  An 
exiled  president  must  be  returned  to  power. 
Finally,  the  people  of  Haiti  must  come  to  the 
realization  that  democracy  and  respect  for  the 
rule  of  law  must  prevail. 

The  Michel  resolution  just  defeated  called 
for  the   withdrawal   of  our  troops   within  30 


days.  Mr,  Speaker,  I  submit  to  you  that  this 
resolution  is  nothing  more  than  a  partisan  at- 
tempt to  embarrass  the  President.  The  ap- 
proval of  that  resolution  would  have  sent  the 
wrong  signal  to  our  friends  and  enemies 
around  the  world.  It  will  show  other  armed 
thugs  that  the  United  States  is  a  pushover  in 
world  affairs  and  only  will  move  in  when  we 
are  given  dates  certain  to  get  out. 

Like  many  of  my  colleagues.  I  also  want  our 
troops  to  come  home  soon.  The  Dellums-Mur- 
tha  resolution  allows  for  that.  It  calls  on  the 
President  to  give  the  Congress  penodic  re- 
ports on  the  transition  to  democracy  in  Haiti. 
Most  of  all  it  does  not  overly  hamper  this 
President  or  our  country  in  conducting  an  ef- 
fective foreign  policy. 

This  executive  action — like  all  others  before 
and  after — should  be  preceded  by  congres- 
sional approval.  The  War  Powers  Act  de- 
mands that.  But  this  President,  like  others  be- 
fore him,  elected  to  act  without  waiting  for  that 
approval.  Congress  therefore  will  only  be  able 
to  control  these  types  of  actions  by  deciding 
whether  or  not  to  fund  them.  Many  of  us 
would  have  preferred  that  this  not  be  the  route 
the  executive  branch  chooses  to  take.  But  like 
Somalia,  Panama,  Grenada,  and  even  the  Do- 
minican Republic  before,  we  must  now  act 
after  the  fact. 

President  Clinton  took  a  huge  chance  in 
calling  for  an  invasion  on  September  18.  All  of 
the  polls  showed  the  country  was  against  him. 
The  majority  of  the  Congress  indicated  they 
would  not  support  him.  Yet.  he  ordered  the  in- 
vasion because  he  knew  that  history  was  on 
our  side  in  this  hemisphere.  Other  nations  will. 
I  believe,  join  us  and  we  can  perhaps  assist 
Haiti  on  the  road  to  democracy  which  is  in- 
deed in  our  national  interest. 

Mr.  Chairman,  our  troops.  20,000  strong, 
are  at  this  moment  doing  a  very  difficult  jOb  in 
Haiti.  Let's  get  behind  them.  Support  the 
President.  Support  the  Dellums-Murtha  resolu- 
tion. 

Mr.  DELLUMS,  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

D  2300 

The  CHAIRMAN  pro  tempore  (Mr. 
McDekmott).  The  question  is  on  the 
amendment  in  the  nature  of  a  sub- 
stitute Offered  by  the  gentleman  from 
California  [Mr.  Dellums], 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

HECOKDED  VOTE 

Mr,  SOLOMON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  do- 
vice,  and  there  were— ayes  238.  noes  167. 
answered  •■present"  1,  not  voting  13.  as 
follows: 

[Roll  No.  498] 
AYES— 258 


.\b?rcromble 

B.irrett  iWI) 

Bishop 

.\clierman 

Bateman 

Blackwell 

.Andrews  iMEi 

Becerra 

Blute 

.AnJrew.s  iTX) 

Beilenson 

Boehlert 

Bacchus  iFLi 

Bent  ley 

Bonior 

Ban.a 

Bprtnan 

BorskI 

Barcia 

BeviU 

Boucher 

Barlow 

Bilbraj- 

Brewster 

Barrett  (XE) 

Bil  Irakis 

Brooks 

28578 

Browder 
Brown  (CA» 
Brown  (FLi 
Brown  (OH) 
Bryani 
Byrne 
CalUhaji 
Cirdin 
Carr 
Ca:stle 
Chapman 
Clay 
Clayton 
Clement 
dinger 
Clyburn 
Coleman 
Collins  I ILi 
Collins  (MI) 
Conyers 
Cooper 
Coppersmith 
Coslello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
de  Lugo  I VI I 
Deal 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Deulsch 
Dickey 
Dicks 
Oingell 
Dl.xon 
Dooley 
Durbin 
Edwards  iCAj 
Edwards  iTXi 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Evans 
Everett 
Fin- 
Fazio 

Fields  (LA) 
Flngerhut 
Flake 
Foglletta 
Ford  I  MI  I 
Ford  iTNi 
Frank  (MA  1 
Frost 
Furse 
Gejdenson 
Gephardt 
Oeren 
Gibbons 
Gllchrest 
Gllckman 
Gonzalez 
Gordon 
Grandy 
Green 
Gunderson 
Gutierrez 
Hall  (OH I 
Hamburg 
Hastings 
Hayes 
Hefner 


A  Hard 

Andrews  ( NJ ) 

Archer 

Armey 

Bachus  (ALi 

Baesler 

Baker  (CAi 

Baker  (LAi 

Ballenger 

Bartlelt 

Barton 

Bereuter 

Bllley 

Boehner 

BonUla 


CO.NCKI  >>I().\AI     KK.OKI)      HOI  >i; 


Hllllard 

Hlnchey 

Hoigland 

Hochbrueckner 

Hoke 

Huyer 

Hughes 

Hutto 

Inglls 

Inslee 

Jacobs 

Jefferson 

Johnson  c  CT) 

Johnson  (GAi 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaplur 

Kenn<"dy 

Kenn^-lly 

Klein 

Kllnk 

KopelskI 

Kreldlor 

LaFalce 

Lantos 

LaRocco 

LauKhlln 

Lehman 

Lewis  (CAi 

Lewis  (GAi 

LIplnskI 

Lloyd 

Long 

Lowey 

Malon^y 

Mann 

Manton 

Margolles- 

Mez\lnsky 
Marki-y 
Martinez 
Matsul 
McCloskey 
McCollum 
McDade 
McDermotl 
M>Hale 
Ml  Kinney 
M^ehan 
Meek 
Mfume 
Miller  (CA, 
Mlneta 
Mlnge 
Mink 
Moakley 
MoUohan 
Montgomery 
Moran 
More  11a 
Murphy 
Murthd 
Nadler 
SeaKMAi 
Neal  iNCl 
Norton  iDCi 
Oberstar 
Obey 
Olver 
Ortiz 
Pastor 
Payne (NJi 
Payne  (VAi 
PelosI 
Penny 

Peterson  (FLi 
Pickett 

NOES— 167 

Bunning 

Burton 

Buyer 

Calvert 

Camp 

Canady 

Cantwell 

Coble 

Collins  (CA) 

Combest 

Condlt 

Cox 

Crane 

Crapo 

Cunningham 


Pickle 

Pomeroy 

Porter 

Poshard 

Price  (NO 

Qulnn 

Rahall 

Range  I 

Reed 

Reynolds 

Richardson 

Roemer 

Romero- Bare  lo 

(PR) 
Rose 

RostenkowskI 
Rowland 
RoyhalAllard 
Rush 
Sabo 

Sangmelsier 
Santorum 
Sarpallus 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Sislsky 
Skeen 
Skelton 
Slaughter 
Smith  (lAi 
Smith  (Mil 
Spence 
Spratl 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swift 
Synar 
Tanner 
Tauzm 
Taylor  (MSI 
Tejeda 
Thompson 
Thornton 
Thurman 
Torklldsen 
Torres 
Towns 
Traflcanl 
Underwood  c 
Lnsoeld 
Valentine 
Velazquez 
Venlo 
Vlsclosky 
Volkmer 
Vucanovlch 
Walsh 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 


DeLay 

Dtaz-Balart 

Doollttle 

Dreler 

Duncan 

Dunn 

Ewing 

Faleomavaega 

(AS) 
Fawell 
Fields  (TX) 
Fllner 
Fowler 
Franks  (CTi 
Franks  (NJi 


iCV) 


Gallegly 

Gekas 

Glllmor 

Oilman 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Crams 

Greenwood 

Hall.TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

HeOey 

Herger 

Hobson 

Hoekstra 

Holden 

Horn 

Houghton 

Hunter 

Hutchinson 

Hyde 

Istook 

Johnson  (SDi 

Johnson.  Sam 

Kaslch 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Lambert 

Lancaster 


Lazio 

Leach 

Levin 

Levy 

Lewis  (FL) 

Lewis  (KY) 

LIghtfoot 

LInder 

Livingston 

Lucas 

Machtley 

Manzullo 

.Mazzoll 

McCandless 

.McCrery 

M(  Curdy 

McHuKh 

Mclnnls 

McKeon 

McMillan 

.McNully 

Menendez 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mollnarl 

Moorhead 

.Myers 

Nussle 

Orton 

Oxley 

Packard 

Pal  lone 

Parker 

Paxon 

Peterson  (M.N) 

Petri 

Pom  bo 

Poriman 

Pryce(OH) 


Qulllen 

Rams  tad 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Sanders 

Sax  ton 

Schaefer 

Schenk 

Schlff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skaggs 

Smith  (NJi 

Smith  (TX  I 

Snowe 

Solomon 

Steams 

Stenholm 

Stump 

Swell 

Talent 

Taylor  INC) 

Thomas  (CA) 

Thomas  (WY) 

Torrlcelll 

L'pton 

Walker 

Williams 

Young  I  .AK ) 

Young  I  FL) 

Zellff 

Zimmer 


Oclnhrr  6.  1994 

498.  I  neglected  to  vote.  I  had  spoktii 
against  the  Dellum-Murtha  amend- 
ment. SO.  obviously.  I  would  have  voted 
no. 


October  6,  1994 
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rcgarduig   un- 


.\NSWERED  -PRESENT"— 1 
Owens 

NOT  VOTING— 13 


.Applegate 

Dornan 

Fish 

Callo 

Hufflngton 


Inhofe 

Tucker 

Ravenel 

Washington 

Slatlery 

Whlllen 

Smith  (OR) 

Sundqul.sl 

n  2318 


Messrs.  PALLONE.  CUNNINGHAM. 
McINNIS,  and  GOODLING  changed 
their  vote  from  ""aye"'  to   "no.  " 

Mr.  INSLEE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

D  2320 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  having 
assumed  the  chair.  Mr.  McDer.mott. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  joint  reso- 
lution (H.J.  Res.  416)  providing  limited 
authorization  for  the  participation  of 
United  States  Armed  Forces  in  the 
multinational  force  in  Haiti  and  pro- 
viding for  the  prompt  withdrawal  of 
United  States  Armed  Forces  from 
Haiti,  had  come  to  no  resolution  there- 
on. 

i'F.RSONAL  EXPLANATION 

Mr.  DORNAN.  Mr.  Chairman,  al- 
though on  the  floor  for  vote  on  rollcall 


(  iN     .S.     1569. 
iMTROVE- 


CONFERENCE  KKi'OK' 

MINORITY       HEALTl 

MENT  ACT  OF  1991 

Mr.  WAXMAN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  1569)  to  amend  the 
Public  Health  Service  Act  to  establish, 
reauthorize  and  revise  provisions  to 
improve  the  health  of  individuals  from 
disadvantaged  backgrounds,  and  for 
other  purposes: 

CONFERENCE  REPORT  (H.  REIT.  103-8431 

The  committee  of  conference  on  the  dls- 
aRreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1569).  to  amend  the  Public  Health  Service 
Act  to  establish,  reauthorize  and  revise  pro- 
visions to  improve  the  health  of  individuals 
from  disadvantaged  backgrounds,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  propo.sed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

SECTIOS  I.  SHOHI    nn.l      l  xnit   ah   (r)\/7-N;s 
lu)  SHORT  i:,,c-.     ,/..,.   .1  ;  j.,iiv   .' .    win.'  li,, 
the  'Minority  Health  Improvement  Act  of  1994". 
(h)  Table  of  Co\Tf:.\TS.—The  table  of  con- 
tents for  this  Act  is  as  folloivs: 
Sec.  1.  Short  title:  table  of  contents. 
TITLE  I— OFFICES  OF  .UI.XOKITY  HEALTH. 
ASSISTAXT  SECRETARY  FOR  CIVIL  RIGHTS 
Sec.  101.  Revision  and  extension  of  programs  vf 

Office  of  .Minority  Health. 
Sec.  102.  Establishment  of  individual  offices  o) 
minority  health  within  agencies  o) 
Public  Health  Service. 
Sec.  103.  Assistant    Secretary    of    Health    and 
Human  Services  (or  Civil  Rights. 
TITLE  II-I'RIMAR  Y  HEALTH  SERVICES 
Sec.  201.  .Migrant    health    centers:    community 
health  centers. 

202.  Health  services  for  the  homeless. 

203.  Health  services  for  residents  of  public 
housing. 

204.  Grants  to  States  for  loan   repayment 

programs      regarding      obligated 
service  of  health  professionals. 

Sec.  205.  Grants  to  States  for  operation  of  State 
offices  of  rural  health. 

Sec.  206.  Demonstration  grants  to  States  for 
community  scholarship  programs 
regarding  obligated  service  of 
health  professionals. 

Sec.  207.  Programs  regarding  birth  defects. 

Sec.  208.  Healthy  start  for  infants. 

Sec.  209.  Demonstration  projects  regarding  dia- 
belic-retinopathy . 

Sec.  210.  Issuance  of  regulations  regarding  lan- 
guage as  impediment  to  receipt  oi 
services. 
TITLE  III— HEALTH  PROFESSIOSS 
PROGRAMS 

Sec.  301.  Primary  care  scholarships  for  students 
from  disadvantaged  backgrounds. 

Sec.  302.  Scholarships  generally:  certain  other 
purposes. 

Sec.  303.  Loan  repayments  and  fellowships  re- 
garding faculty  positions. 

Sec.  304.  Centers  of  Excellence. 


Sec. 
Sec. 

Sec. 


Sec 

3m 

Sec. 

307 

Sec. 

SOS 

Sec. 

401 

Sec. 
Sec. 


601. 
602. 


Sec.  30.').  Educational  a\sistarui 
dcrgraduat.  .•;. 
J'W.  Student    /oii'i.s     ngarding    schools    of 
riursing- 
Federally-suf  ported      student      loans 

fundi 
.Arra  htui'h  ediKatinn  centers. 

liTLE  IV     fiK.^KARCI! 
Office      ot      Ri.stanti      on      Minoritii 
Health . 

Sec.  402.  Activities  of  Agency  lor  Health  Care 
Policy  and  Hesean  h. 

Sec.  403.  Data  collection  by  .\ational  Center  for 
Health  Slattstu.s. 
TITLE  V   -SATIVE  H.AW.All.-XS  HEALTH 
CARE 

Sec.  501.  Clariiuatwn  of  lU'i'J  amendntents. 

Sec.  502.  Amendment  of  .Witive  Hauanan 
Health  Care  Impriiie'iwit  .Act  to 
reflect  1992  agrfttnent. 

Sec.  503.  Repeal  of  Puhlu    Health   Serrue   .Att 
provision 
TITLE  VI-\V().\lh.\  .-^  HEALTH 
Establishment    of    (Jjfiee    ol    Women's 

Health. 
Women's  scienttju  employnwnt  regard- 
ing .\ational  Insf.tJttes  oj  Health. 

Sec.  603.  Information  ar.d  education  regarding 
female  genital  mutilation . 

Sec.  604.  Study  regarding  iurncula  of  medical 
schools  a'ld  u  omen's  health  con- 
ditions 
TITLE  VII^TRACMAnc  BRAIS  IS  J  CRY 

Sec.  701.  Programs  of  Centers  fur  Di\i.ase  Con- 
trol and  I'u  I ,  iitu.ri. 

Sec.  702.  Programs  ol  .\ational  hi^titutes  of 
Health. 

Sec.  703.  Programs  ol  Hiaith  Res'iunes  and 
Services  Ail  ".in  istratei  '.> . 

Sec.  704.  Study:  consensus  I  (.nlereme. 
TITLE  Vlll~.MISCELLA.\E()l'S  FROVISIO.KS 

Sec  801.  Technical  ameid^icnt  to  Indian 
Health  Care  Inipnivenient  .Act. 

Sec.  802.  Health  services  for  Pacific  Islanders. 

Sec.  803.  Technical  corrcctvins  regarding  Public 
Law  103-183. 

Sec.  804.  Certain  authorities  of  Centers  for  Dis- 
ease Control  and  Prevention. 

Sec.  805.  Establishment  of  public  health  analgt- 
leal  laboratory. 

Sec.  806.  Administration  of  certain  require- 
ments. 

Sec.  807.  Revisions  to  cligibihtg  u  '/uirements 
^or  entities  suhicct  to  drug  pricing 
limitations. 

Sec.  808.  Demonstration  projects  nuarding  .Ai:- 
heimer's  disease. 

Sec.  809.  Technical  corrections  relating  to 
health  professions  programs. 

Sec.  810.  Clinical  tramceships. 

Sec.  811.  Construction  of  regional  centers  for  re- 
search "':  I'l'uates. 

TITLE  rX^GE.\ER.M  l'R()VI.^IO.\S 

■  :    !-  "  i  :i.  <   y.i.'i 

TITLE  I— OFFICE  OF  MISORITY  HEALTH; 
Ass/srv.\r  SECRET.\RY  FOR  CTVIL 
HK.IITS 

•sK     101    iu-:visi().\  A.\n  h:xTE.\sio.\  of  pro 

i.R.\MS    OF    OFFICE    OF    MISORITY 
HE.XLTH. 

(a)  Is  Cf,N£/<,4/..-.Vc(  ,'.  .'i  1707  o!  tlie  Public 
Health  Service  Act  (42  V  S  C.  imu-fJi  is  amend- 
ed by  striking  subsection  Ihi  and  all  that  folloies 
and  inserting  the  following 

"(b)  DfTIF.'i.'  With  rcspci  t  to  improving  the 
health  of  racial  and  ethnic  mmoritii  groups,  the 
Secretary,  acting  through  the  Depuig  Assistant 
Secretary  for  Minority  Health  im  this  section 
referred  to  as  the  'Deputy  .Assistant  .Secretary'). 
shall  carry  out  the  follouing 

"(1)  Establish  short-^angc  and  long-range 
goals  and  objectives  and  enordmate  all  other  ac- 


tivities uithm  the  Public  Health  Service  that  re- 
late to  disease  prevention,  health  promotion, 
service  delivery,  and  research  concerning  such 
individuals.  The  heads  of  each  of  the  agencies 
of  the  Service  shall  ron.rult  with  the  Deputy  As- 
sistant Secretary  to  ensure  the  coordination  of 
sue  h  activities. 

"(2i  Carry  out  the  following  types  of  activities 
bg  entering  into  interagency  agreements  with 
other  agencies  of  the  Public  Health  Service: 

"(A)  Support  research,  demonstrations  and 
evaluations  to  test  new  and  innovative  models. 

"till  Increase  knowledge  and  understanding 
of  health  risk  factors. 

"tC)  Develop  mechanisms  that  support  better 
information  dissemination,  education,  preven- 
tion, and  service  delivery  to  individuals  from 
disadvantaged  backgrounds,  including 

mdividiuals  who  are  members  of  racial  or  ethnic 
minority  groups. 

"iD)  Ensure  that  the  S'ational  Center  for 
Health  Stati.'itics  collects  data  on  the  health  sta- 
tus of  each  minority  group. 

"! E)  With  respect  to  individuals  who  lack  pro- 
ficiency m  .'ipeaking  the  English  language,  enter 
into  contracts  with  public  and  nonprofit  private 
providers  of  primary  health  services  for  the  pur- 
pose of  incrca.sing  the  access  of  the  individuals 
to  sue  h  serfices  by  developing  and  carrying  out 
program.^  to  provide  bilingual  or  interpretive 
services. 

"'fii  Support  a  national  minority  health  re- 
source center  to  carry  out  the  following: 

"(.A)  Facilitate  the  exchange  of  information 
-egarding  matters  relating  to  health  information 
and  health  promotion,  preventive  health  serv- 
ices, and  education  in  the  appropriate  use  of 
health  care. 

"IB)  Facilitate  access  to  such  information. 

"iC)  Assist  m  the  analysis  of  issues  and  prob- 
lems relating  to  such  matters. 

"iDj  Provide  technical  assistance  with  respect 
to  the  exchange  of  such  information  (including 
facilitating  the  development  of  materials  for 
such  technical  assistance). 

";4)  Carry  out  programs  to  improve  access  to 
health  care  services  for  individuals  with  limited 
proficiency  in  speaking  the  English  language  by 
facilitating  the  removal  of  impediments  to  the 
receipt  of  health  care  that  result  from  such  limi- 
tation. Activities  under  the  preceding  sentence 
shall  include  conducting  research  and  develop- 
ing and  evaluatirig  model  projects. 

"IT I  .\'ot  later  than  June  8  of  each  year,  the 
Deputy  .Assistant  Secretary  shall  submit  to  the 
Secretary  a  report  summari2ing  the  activities  of 
each  of  the  minority  health  offices  under  section 
17(17  A 

"('  /  M'\  ISORY  COMMnTEE.— 

"ill  l\  CESERAl.—The  Secretary  sliall  estab- 
lish art  advisory  committee  to  be  known  as  the 
.Advisory  Committee  on  Minority  Health  (in  this 
suh.wction  referred  to  as  the  'Committee').  The 
Deputy  Assistant  Secretary  shall  consult  with 
the  Committee  in  carrying  out  this  section. 

"t2)  Ul'TlES.  —  The  Committee  shall  provide 
advice  to  the  Deputy  Assistant  Secretary  carry- 
ing out  this  section,  including  advice  on  the  de- 
velopment of  goals  and  specific  program  activi- 
ties under  paragraphs  (II  and  (2)  of  subsection 
lb)  for  each  racial  and  ethnic  minority  group. 

"(3)  Chair.— Tlie  Deputy  Assistant  Secretary 
shall  .scrrt'  as  the  chair  of  the  Committee. 

":4l  CciMPOSITIOS.— 

"I  A I  The  Committee  shall  be  composed  of  12 
voting  members  appointed  in  accordance  with 
subparagraph  (B).  and  nonvoting,  ex  officio 
members  designated  m  subparagraph  (C). 

"(B)  The  voting  members  of  the  Committee 
shall  be  appointed  by  the  Secretary  from  among 
individuals  who  are  not  officers  or  employees  of 
the  Fedetal  Government  and  who  have  expertise 
regarding  issues  of  minority  health.  The  racial 
and  ethnic  minority  groups  shall  be  equally  rep- 
resented among  such  members. 


"(C)  The  nonvoting,  ex  officio  members  of  the 
Committee  shall  be  the  directors  of  each  of  the 
minority  health  offices  established  under  section 
1707 A,  and  such  additional  officials  of  the  De- 
partment of  Health  and  Human  Services  as  the 
Secretary  determines  to  be  appropriate. 

"(5)  TER.MS.—Each  member  of  the  Committee 
shall  serve  for  a  term  of  4  years,  except  that  the 
Secretary  shall  initially  appoint  a  portion  of  the 
members  to  terms  of  1  year,  2  years,  and  3  years. 

"(6)  Vacancies.— If  a  vacancy  occurs  on  the 
Committee,  a  new  member  shall  be  appointed  by 
the  Secretary  within  90  days  from  the  date  that 
the  vacancy  occurs,  and  serve  for  the  remainder 
of  the  term  for  which  the  predecessor  of  such 
member  was  appointed.  The  vacancy  shall  not 
affect  the  power  of  the  remaining  members  to 
execute  the  duties  of  the  Committee. 

"(7)  COMPESSAiius.— Members  of  the  Commit- 
tee who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation.  Mem- 
bers of  the  Committee  who  are  not  officers  or 
employees  of  the  United  States  shall  receive,  for 
each  day  (including  travel  time)  they  are  en- 
gaged in  the  performance  of  the  functions  of  the 
Committee.  Such  compensation  may  not  be  in  an 
amount  in  excess  of  the  daily  equivalent  of  the 
annual  maximum  rate  of  basic  pay  payable 
under  the  General  Schedule  (under  title  5,  Unit- 
ed States  Code)  for  positions  above  GS-15. 

"(d)  Certais  Reqviremests  Reoardisg  Dv- 

TIES.— 

"(1)  RECO.\f\tE.\'DATIO.\.':  REGARDISG  LASGV.1GE 
AS  IMPEDIMEST  TO  HEALTH  CARE.— The  Sec- 
retary, acting  through  the  Director  of  the  Office 
of  Refugee  Health,  the  Director  of  the  Office  of 
Civil  Rights,  and  the  Director  of  the  Office  of 
Minority  Health  of  the  Health  Resources  and 
Services  Administration,  shall  make  rec- 
ommendations to  the  Deputy  Assistant  Secretary 
regarding  activities  under  subsection  (b)(4), 

"(2)  EQLITABLE  ALLOCATIOS  REGARDISG  AC- 
TIVITIES.— 

"(A)  In  making  awards  of  grants,  cooperative 
agreements,  or  contracts  under  this  section  or 
section  338A,  33SB.  340A,  404,  724,  736.  737,  738, 
or  740,  the  Secretary,  acting  as  appropriate 
through  the  Deputy  Assistant  Secretary  or  the 
Administrator  of  the  Health  Resources  and  Serv- 
ices Administration,  shall  ensure  that  such 
awards  are  equitably  allocated  with  respect  to 
the  various  racial  and  minority  populations. 

"(B)  With  respect  to  grants,  cooperative 
agreements,  and  contracts  that  are  available 
under  the  sections  specified  in  subparagraph 
(A),  the  Secretary  shall— 

"(i)  carry  out  'ictivities  to  inform  entities,  as 
appropriate,  that  the  entities  may  be  eligible  for 
awards  of  such  assistance: 

"(ii)  provide  technical  assistance  to  such  enti- 
ties in  the  process  of  preparing  and  submitting 
applications  for  the  awards  in  accordance  with 
the  policies  of  the  Secretary  regarding  such  ap- 
plication: and 

"(lii)  inform  populations,  as  appropriate,  that 
members  of  the  populations  may  be  eligible  to  re- 
ceive services  or  otherwise  participate  m  the  ac- 
tivities carried  out  with  such  awards. 

"(3)  CVLTVRAL  COMPETESCY  OF  SERVICES.— 
The  Secretary  shall  ensure  that  information  and 
services  provided  pursuant  to  subsection  (b)  are 
provided  in  the  language  and  cultural  context 
that  is  most  appropriate  for  the  individuals  for 
whom  the  information  and  services  are  in- 
tended. 

"(e)  GRASTS  .4.VD  COSTRACTS  RECARDI.S'G  DU- 
TIES.— 

"(1)  Is  GESERAL.—ln  carrying  out  subsection 
(b).  the  Deputy  Assistant  Secretary  may  make 
awards  of  grants,  cooperative  agreements,  and 
contracts  to  public  and  nonprofit  private  enti- 
ties. 

"(2)  PRCXfESS  FOR  MAKISG  AWARDS.— The  Dep- 
uty    Assistant    Secretary    shall    ensure    that 
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awards  under  paragraph  (1)  are  made  onlv  on  a 
compeMive  basis,  and  that  an  award  ts  made 
for  a  proposal  only  if  the  proposal  has  been  rec- 
ommended for  sxtch  an  award  through  a  process 
of  peer  review  and  has  been  so  recommended  by 
the  advisory  committee  established  under  sub- 
section (c). 

"(3)     EVALVATIOS    ASD    DISSE.yt\ATtO\.  —  The 

Deputy  Assistant  Secretary,  directly  or  through 
contracts  with  public  and  private  entities,  shall 
provide  for  evaluations  of  projects  carried  out 
with  awards  made  under  paragraph  (I)  during 
the  preceding  2  fiscal  years.  The  report  shall  be 
included  m  the  report  required  under  subsection 
(f)  for  the  fiscal  year  involved. 

■•(f)  BlES.MAL  REPORTS.—Sot  later  than  Feb- 
ruary 1  of  fiscal  year  1996  and  of  each  second 
year  thereafter,  the  Deputy  Assistant  Secretary 
shall  submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives,  and 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  describing  the  ac- 
tivities carried  out  under  this  section  during  the 
preceding  2  fiscal  years  and  evaluating  the  ex- 
tent to  which  such  activities  have  been  effective 
in  improving  the  health  of  racial  and  ethnic  mi- 
nority groups.  Each  such  report  shall  include 
the  biennial  reports  submitted  to  the  Deputy  As- 
sistant Secretary  under  section  1707 Ale)  for  such 
years  by  the  heads  of  the  minority  health  of- 
fices. 

"(g)  DEFl.siTtO.s.—For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'racial  and  ethnic  minority 
group'  means  American  Indians  (including 
Alaskan  .\atiies.  Eskimos,  and  Aleuts):  Asian 
Americans  and  Pacific  Islanders:  Blacks:  and 
Hispanics. 

"(2)  The  term  'Hispanic'  means  individuals 
whose  origin  is  .Vfeiican.  Puerto  Rican.  Cuban, 
Central  or  South  American,  or  any  other  Span- 
ish-speaking country. 

"(h)  FvsDl.w.— 

"(1)  AlTHORlZATIOS  OF  APPROPRIATIQSS.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorised  to  be  appropriated 
$21,000,000  for  fiscal  year  1995.  S25,000.0<XI  for 
fiscal  year  1996,  and  $23,000,000  for  fuscal  year 
1997. 

"(2)  ALLOCATIOS  OF  FVSDS  BY  SECRETARY.— 
Of  the  amounts  appropriated  under  paragraph 
(1)  for  a  fiscal  year  in  excess  of  $15,000,000.  the 
Secretary  shall  make  available  not  less  than 
$3,000,000  for  carrying  out  subsection 
(b)(2)(E).". 

(b)  .MiscELLA.SEOUS  A\tE.\D.'HE.\T.— Section 
1707  of  the  Public  Health  Service  Act  (42  U.S.C. 
300U-6)  is  amended  m  the  heading  for  the  sec- 
lion  by  striking   'Estabu^hmestof" 

SEC.  102.  ESTABUSFfME.\T  OF  IS'DIVWl.AL  OF- 
FICES t'F  MISdHITY  HF.M.IH  \MTf/l.\ 
\(,h.\l  /fs  III-  !•(  liUC  llhLM.ni  SEHV. 
ICE. 

Title  XVII  of  the  Public  Health  Service  Act  (42 
U.S.C.  300u  et  seq.)  is  amended  by  inserting 
after  section  1707  the  following  section: 

"ISDIVIDL'AL  OFFICES  OF  .\tl.\ORITY  HEALTH 
WITHIS  PUBLIC  HEALTH  SERVICE 

"Sec.  1707A.  (a)  Is  CESERAL.—The  head  of 
each  agency  specified  m  subsection  (b)(1)  shall 
establish  within  the  agency  an  office  to  be 
known  as  the  Office  of  .Minority  Health.  Each 
such  Office  shall  be  headed  by  a  director,  who 
shall  be  appointed  by  the  head  of  the  agency 
within  which  the  Office  is  established,  and  who 
shall  report  directly  to  the  head  of  the  agency. 
The  head  of  such  agency  shall  carry  out  this 
section  (as  this  section  relates  to  the  agency) 
acting  through  such  Director. 

"(h)  SPECIFIED  AGE.\CIES.~ 

"(1)  1\  GESERAL.—The  agencies  referred  to  in 
subsection  (a)  are  the  following. 

"(A)  The  Centers  for  Disease  Control  and  Pre- 
vention. 


"(B)  The  Agency  for  Health  Care  Policy  and 
Research. 

"(C)  The  Health  Resources  and  Services  Ad- 
ministration. 

"(D)  The  Substance  Abuse  and  Mental  Health 
Services  Administration. 

"(2)    SaTIO.SAL    I.\STITUTES   of   HEALTH.— For 

purposes  of  subsection  (c)  and  the  subsequent 
provisions  of  this  section,  the  term  'minority 
health  office'  includes  the  Office  of  Research  on 
.Minority  Health  established  within  the  .S'atwnal 
Institutes  of  Health.  The  Director  of  the  .\'a- 
tional  Institutes  of  Health  shall  carry  out  this 
section  (as  this  section  relates  to  the  agency) 
acting  through  the  Director  of  such  Office. 

"(c)  CosiPosiTios.—The  head  of  each  speci- 
fied agency  shall  ensure  that  the  officers  and 
employees  of  the  minority  health  office  of  the 
agency  are.  collectively .  experienced  in  carrying 
out  community-based  health  programs  for  each 
of  the  various  racial  and  ethnic  minority  groups 
that  are  present  in  significant  numbers  m  the 
United  States.  The  head  of  such  agency  shall 
ensure  that,  of  such  officers  and  employees  who 
are  members  of  racial  and  ethnic  minority 
groups,  no  such  group  is  disproportionately  rep- 
resented. 

"(d)  DVTIES.—Each  Director  of  a  minority 
health  office  shall  monitor  the  programs  of  the 
specified  agency  of  such  office  in  order  to  carry 
out  the  following: 

"(1)  Determine  the  extent  to  which  the  purr 
poses  of  the  programs  are  being  carried  out  with 
respect  to  racial  and  ethnic  minority  groups: 

"(2)  Determine  the  extent  to  which  members  of 
such  groups  are  represented  among  the  Federal 
officers  and  employees  who  administer  the  pro- 
grams: and 

"(3)  Make  recommendations  to  the  head  of 
such  agency  on  carrying  out  the  programs  with 
respect  to  such  groups.  In  the  case  of  programs 
that  provide  services,  such  recommendations 
shall  include  recommendations  toward  ensuring 
that— 

"(A)  the  services  are  equitably  delivered  with 
respect  to  racial  and  ethnic  minority  groups: 

"(B)  the  programs  provide  the  services  in  the 
language  and  cultural  context  that  is  most  ap- 
propriate for  the  individuals  for  whom  the  serv- 
ices are  intended:  and 

"(C)  the  programs  utilise  racial  and  ethnic  mi- 
nority community-based  organisations  to  deliver 
the  services. 

"(e)   BlEX.\IAL   REPORTS   TO  SECRETARY —The 

head  of  each  specified  agency  shall  submit  to 
the  Secretary  for  inclusion  m  each  biennial  re- 
port under  section  1707(g)  (without  change)  a 
biennial  report  describing— 

"(1)  the  extent  to  which  the  minority  health 
office  of  the  agency  employs  individuals  who 
are  members  of  racial  and  ethnic  minority 
groups,  including  a  specification  by  minority 
group  of  the  number  of  such  individuals  em- 
ployed by  such  office:  and 

"(2)  the  manner  in  which  the  agency  is  com- 
plying with  Public  Law  94-311  (relating  to  data 
on  Americans  of  Spanish  origin  or  descent). 

"(f)  DEFI.^lTlO.KS.-For  purposes  of  this  sec- 
tion: 

"(I)  The  term  'minority  health  office'  means 
an  office  established  under  subsection  (a),  sub- 
ject to  subsection  (b)(2). 

"(2)  The  term  'racial  and  ethnic  minority 
group'  has  the  meaning  given  such  term  m  sec- 
tion 1707(g). 

"(3)  The  term  'specified  agency'  means— 

"(A)  an  agency  specified  in  subsection  (b)(1): 
and 

"(B)  the  National  Institutes  of  Health. 

"(g)  Fl'sdi\g.— 

"(I)  ALLOCATIOSS.—Of  the  amounts  appro- 
priated for  a  specified  agency  for  a  fiscal  year, 
the  Secretary  may  reserve  not  more  than  0.5  per- 
cent for  the  purpose  of  carrying  out  activities 
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under  this  section  through  the  minority  health 
office  of  the  agency.  In  reserving  an  amount 
under  the  preceding  sentence  for  a  minority 
health  office  for  a  fiscal  year,  the  Secretary 
shall  reduce,  by  substantially  the  same  percent- 
age, the  amount  that  otherwise  would  be  avail- 
able for  each  of  the  programs  of  the  designated 
agency  involved. 

"(2)  AVAILABIUTY  OF  FVSDS  FOR  STAFFISG.— 
The  purposes  for  which  amounts  made  available 
under  paragraph  (I)  may  he  expended  by  a  mi- 
nority health  office  include  the  costs  of  employ- 
ing staff  for  Hitch  'if^ft'~p  " 

SEC.     103.      <vv/sM\r     --/(/•/  M/,-1     nh     in  M  III 
I  \/i    (/(   v;  v\     St  u\  n  ts    hiiii    (  i\  IL 

luauTS. 

(a)  Is  GESERAL.-Part  A  of  title  II  of  the  Pub- 
tic  Health  Service  Act  (42  U.S.C.  202  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"ASSISTA.\T  SECRETARY  FOR  CIVIL  RIGHTS 

"Sec.  229.  (a)  Establish.^est  of  Positios  — 
There  shall  be  in  the  Department  of  Health  and 
Human  Services  an  Assistant  Secretary  for  Civil 
Rights,  who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate. 

"(b)  RESPO.'islBILlTIES.  —  The  Assistant  Sec- 
retary shall  perform  such  functions  relating  to 
civil  rights  as  the  Secretary  may  assign.". 

(b)  CosFOR.\ii.Ka  A.VESD.UEST.— Section  5315  of 
title  5.  United  States  Code,  is  amended,  in  the 
item  relating  to  Assistant  Secretaries  of  Health 
and  Human  Services,  by  striking  "(5)"  and  in- 
serting "C^)". 

Ill  i.r.  II    I'ltniM!)  iiiwi.iH  SI  i;\  n  is 

SEL.    Jul.    .MK.IH.SI    llh\IIH    U\i;i<s.    (IIMMI 

.\in  iiKU  rn  <  em i  ks 
(a)  MiGRAsr  IliCAi.iH  ChSThH.s. 

(1)  TKEAT.UEST  OF  PREGSAST  WO.\tES  FOR  SL'B- 
STA.\CE  ABLSE.— Section  329(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b(a))  is  amend- 
ed- 

(A)  m  paragraph  (l)(C)— 

(i)  by  inserting  "(i)"  after  "(C)": 

(ii)  171  clause  (i)  (as  so  designated),  by  adding 
"and"  after  the  comma  at  the  end:  and 

(iii)  by  adding  at  the  end  the  following  clause: 

"(li)  to  the  State  official  responsible  for  carry- 
ing out  programs  under  subpart  II  of  part  B  of 
title  XIX.  and  in  accordance  with  the  provisions 
of  section  543  regarding  the  disclosure  of  infor- 
mation, a  notification  if  a  pregnant  woman  is 
provided  a  referral  for  the  treatment  of  sub- 
stance abuse  but  the  entity  involved  docs  not 
have  the  capacity  to  admit  additional  individ- 
uals for  treatment.  ":  and 

(B)  m  paragraph  (7)— 

(i)  in  subparagraph  (L),  by  striking  "and"  at 
the  end: 

Oi>  by  redesignating  subparagraph  (.\1)  as 
s-ubparagraph  (S):  and 

(III)  by  inserting  after  subparagraph  (L)  Die 
following  subparagraph: 

"(M)  treatment  of  pregnant  women  for  sub- 
stance abuse:  and". 

(2)  Overlap  is  catchmest  areas.— Section 
329(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b(a))  is  amended  by  adding  at  the  end 
the  following  paragraph: 

"(8)  In  making  grants  under  subsections  (c)(1) 
and  (d)(1).  the  Secretary  may  provide  for  the  de- 
velopment and  operation  of  more  than  one  mi- 
grant health  center  in  a  catchment  area  in  any 
case  in  which  the  Secretary  determines  that  in 
such  area  there  are  workers  or  other  individuals 
described  m  subsection  (a)(1)  (in  the  matter 
after  and  below  subparagraph  (H))  who  other- 
wise will  have  a  shortage  of  personal  health 
services.  The  preceding  sentence  may  not  be 
construed  as  requiring  that,  in  such  a  case.  t)ie 
catchment  areas  of  the  centers  involved  be  iden- 
tical.". 


ii!  (>y'->:iE  ii-//;  ;:,'i-.s-.  Scttiun  yjuia)  of  the 
Public  Health  Serrv.t'  .It  j  a.s  amended  by  para- 
graph (2)  of  this  sub^cUiun.  i.s  amended  by  add- 
ing at  the  end  the  following  paragraph. 

"(9)  In  making  grants  under  this  section,  the 
Secretary  may.  to  the  eilent  determined  bu  the 
Secretary  to  bs  appropriate,  authorise  migrant 
health  centers  to  provide  services  at  locations 
other  than  the  center." 

(4)  Acthorizatios  or  i/'/'wo/'w/ izvov.v  -."^rt- 
tion  329(h)  of  tlie  Publiv  lle.i:th  Sen.^r  .Act  (12 
U.S.C.  254b(h»  IS  amended-^ 

(A)  in  paragraph  (1)(A).  by  strikir.Q  V.iu-I  ' 
and  inserting  "199(i":  and 

(B)  in  paragraph  (2)(.-\i.  by  striking  TM4" 
and  inserting  ■'J'i:if)'\ 

(b)  CO.M.MCMl)   HK.MJH  ChM'HRS.— 

(1)  Tre.ktmest  of  I'REcs.Asr  \i,iiMy.s  fiiR  svh- 
STASCE  ABUSE.— Section  330  o<  the  Public  Health 
Service  Act  (42  V.S.C.  254c)  is  amcndtd- 

(A)  in  subsection  (a)(3)— 

(i)  by  insertitxg  "(A)"  after  "i3j". 

fit)  in  subparagraph  (A)  las  so  desmiiaiidj.  hi/ 
adding  "and"  after  the  comma  at  thr  end.  and 

(lii)  by  adding  at  the  end  thi  loUoiring  sub- 
paragraph: 

"(B)  to  the  State  official  rt  r-ponsihU'  tor  carrit- 
ing  out  programs  under  subpart  11  oj  part  B  of 
title  XIX.  and  in  accordance  u  ,th  the  ptoiisums 
of  section  .543  regarding  the  disilosure  oj  injor- 
mation.  a  notification  if  a  pregnant  uo'nan  is 
provided  a  referral  for  t)ic  treatmcul  oi  sub- 
stance abuse  but  the  entity  mrolied  does  not 
have  the  capaaity  to  admit  aiklitiona!  individ- 
uals for  treatment.  ":  and 

(B)  in  subsection  (b)(2p 

(i)  in  subparagraph  (L).  by  sinkiiig  "arvl"  at 
the  end: 

til)  by  redc:agnating  subp^uraurapk  ..\li  as 
subparagraph  (K):  and 

till)  by  inserting  after  subp.arjQrai'h  '  l.i  the 
following  subparagraph: 

"(.M)  treatment  of  pregnant  uumcn  Jur  sub- 
stance abu.'sv:  and". 

(2)  Criteria  regaki>i.\<:  si'kciHc  .shciht- 
.iGE.^.— Section  330(b)<4)(B)  oi  ibi  Piiblu  Ih-alth 
.Service  Act  (42  U.S.C.  254cibi:l,(pji  !■.  amended 
by  striking  "include"  and  all  that  lollous 
through  "the  ability  of  the  r.'sidents"  and  in- 
serting the  following:  "include  ta(  tors  mdi'  atiie 
nf  the  health  status  of  the  residents  ot  an  area 
or  the  health  status  of  a  population  qn,np.  such 
as  infant  mortality  m  an  ur,  a  or  populatu.n 
group,  the  ability  of  the  residents". 

(3)  OVERL.iP  IS  catchmest  .\kk.\s.  S'''.tion 
330(b)  of  the  Public  Health  Servut  .Act  H2 
use.  254c(b))  ts  amended  by  .iddii:c;  at  the  mil 
the  following  paragraph. 

"(7)  In  making  grants  under  subsection-^  't  e  1 1 
and  (d)(1).  the  Secretary  may  pri/vide  lor  the  de- 
velopment and  operation  of  more  than  one  com- 
munity health  center  in  a  eatelimenl  area  in 
any  case  in  which  the  Secretanj  di-termints  that 
there  is  a  population  group  m  such  area  that 
otherwise  will  have  a  shortaqe  uj  per.^onal 
health  services.  The  preceding  sentence  may  not 
he  construed  as  requiring  that,  in  such  a  cas/'. 
the  catchment  Oreas  of  the  conters  mvlvod  be 
identical.". 

(4)  OFFSITE  ArTIVITtE.I.  Sectmn  IviO'bi  of  tin- 
Public  Health  Service  Act.  as  amended  by  para- 
graph (31  of  thi$  subsection,  is  amendrd  f.v  add- 
ing at  the  end  the  following  paragraph: 

"(S)  In  makiria  grants  under  this  section,  the 
.Secretary  may,  to  the  extent  determined  by  the 
■Secretary  to  be.  appropriate.  authori::e  C'onm.u- 
nity  health  centers  to  provide  services  at  hv.a- 
tions  other  than  the  center.". 

(5)  AUTHORIZATIOS  OF  .APPH(>l'ni.\Tli  VX,  .^'(v  - 
lion  330(g)  of  the  Public  Health  .Servue  .Act  112 
U.S.C.  254c(g))  is  amended— 

(A)  in  paragraph  (1)(.A).  hy  st'-ik.ni  -lO'ir 
and  inserting  "I9t)(!":  and 

(B)  in  paragraph  (2)(Al.  ^v  strikinu  "I'l'if 
and  inserting  "1996". 


SEC.  ■W2.  HIL\1.TH  SERVICES  FOR  THE  HO.MELESS. 

Section  340(Q)il)  of  the  Public  Health  Service 
.Act  (42  U.S.C.  2:'>r,(q)fl))  is  amended  by  striking 
"and  1991"  and  in.serting  "through  19911". 
SEC.  203.  HE.M.TU  SERVICES  FOR  RESIDEMTS  OF 

PI  BIJC  HOCSI.S'G. 
Secti'n  .llo.Aipj'l)  of  the  Public  Health  Service 
.Act  (42  U.S.C.  2.56a(p)(l))  is  amended  by  striking 
"and  1993"  and  insrrtina  "through  l'i9S" 
.SEC.  204.  f.RA.Vrs   TO  STATF^  FOR  l()A\  RF.l'AY- 

StP.ST  I'liOCItWIS   RECAKDISC   (IIU.I- 

(.ATEI)    SEHVK  h    OF    HEM  III    riiO. 

EESSIO.SAI^S. 

.Section  y,Sl(c)  of  the  Public  Health  Service 
.Act  (42  '.'  .<.C.  254q'l(c))  is  amended  by  adding 
at  the  end  the  following  paragraph: 

"i4i  Private  PR.ACTicE.— 

"i.At  In  carrying  out  the  program  operated 
uith  a  grant  under  subsection  (a),  a  State  may 
u  aive  the  requirement  of  paragraph  (I)  regard- 
ing the  assignment  of  a  health  professional  if. 
subiec  t  to  subparagraph  (B),  the  health  profes- 
sional enters  into  an  agreement  with  the  State 
ti.  provide  primary  health  services  m  a  full-time 
private  clinical  practice  m  a  health  professional 
shortage  area. 

"(B)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  State  involved 
aatii  s  that,  if  the  State  provides  a  uaiver  under 
subparagraph  (A)  for  a  health  professional,  sec- 
tion 33SD(b)(})  will  apply  to  the  agreement 
under  such  subparagraph  between  the  State  and 
the  hialth  professional  to  the  same  extent  and 
in  the  .lame  manner  as  such  section  applies  to 
an  a:ireement  between  the  Secretary  and  a 
health  professional  regardinq  a  full-time  private 
c  iinic  dl  practice.    . 

SEC.  2U5.  aR.\.\TS  TO  STATES  FOR  OI'ERATIOS  OF 
STATE  OFFICES  OF  Rl  RAJ,  HEALTH. 

.Sectuin  JjSJ  0)  the  Public  lleuUh  Scrii^c  Act 
'12  L'..s  C.  254r)  is  amended— 

111  in  subsection  (b)(1).  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "m  cash": 
and 

(2)  m  subsection  ())(!)— 

(A)  by  striking  "and"  after  "1992.":  and 

iBi  hv  inserting  before  the  period  the  follow- 
ing: ".  and  such  sums  as  may  be  necessary  for 
rue  h  of  the  fiscal  years  1995  through  1997":  and 

111  in  subsection  (k).  by  striking  "$10,000,000" 
and  m-rrting  "S2n.Ono/;orr- 

SEC.  206.  DEMO\STR\riO\  (,/i\\TS  TO  ST.ATES 
FOR  (OVMIMTY  SCHOLARSHIP 
I'ROCILAMS  RFCAItniSi;  OM.K .  \  !  fj> 
SERVICE  OF  HEALTH  PROFES- 
SIOMAl^. 

Section  33SL  of  the  Public  Health  Service  Act 
12  U.S.C.  2541)  is  amended— 

(1)  by  striking  "health  manpower  shortage" 
each  place  such  term  appears  and  inserting 
"health  professional  shortage": 

i2i  in  sub.iection  (e) — 

(.A I  hy  striking  paragraph  (I): 

'B)  by  redesignating  paragraphs  (2)  through 
I'll  as  paragraphs  (1)  llirough  (5).  respectively: 
and 

iCi  in  paragraph  (1)  (as  so  redesignated),  by 
inserting  after  "the  individual"  the  following: 
"uho  IS  to  receive  the  scholarship  under  the 
iontra.t": 

(.11  m  subsection  (k)(2).  by  striking  "internal 
m.edic  inc.  pediatrics."  and  inserting  "general  in- 
terna! medicine,  general  pediatrics.":  and 

14)  in  subsection  (Ij(l) — 

(.\)  by  striking  "and  "  after  "1992.":  and 

IB)  by  inserting  before  Die  period  the  follow- 
ir.a  " .  and  such  sums  as  may  be  necessary  for 
>ach  "»  the  fiscal  years  19'i',  through  1997". 

.SEC.  207.  PROCnWIS  RK,  \l;lH\(,  IIIRIH  DE- 
FE(   Is 

Section  31 7C  of  the  Public  Health  Service  Act 
1 12  U.S.C.  247b-4)  is  amended  to  read  as  follows: 

"!  •<c>GRAMS  RFGARDt.\G  BIRTH  DEFECTS 

"SF.r  31 7C.  (a)  The  Secretary,  acting  through 
t'le  l):<  :ctor  of  the  Centers  for  Disease  Control 
and  Prevention,  shall  carry  out  programs— 


"(1)  to  collect,  analyse,  and  make  available 
data  on  birth  defects  (in  a  manner  that  facili- 
tates compliance  with  subsection  (d)(2)).  includ- 
ing data  on  the  causes  of  such  defects  and  on 
the  incidence  and  prevalence  of  such  defects: 

"(2)  to  support  primary  birth-defect  preven- 
tion, including  information  and  education  to 
the  public  on  the  prevention  of  such  defects: 

"(3)  to  improve  the  education,  training,  and 
clinical  skills  of  health  professionals  with  re- 
spect to  the  prevention  of  such  defects: 

"(4)  to  carry  out  demonstration  projects  for 
the  prevention  of  such  defects:  and 

"(5)  to  operate  regional  centers  for  the  con- 
duct of  applied  epidemiological  research  on  the 
prevention  of  such  defects. 

"(b)  ADDITIOSAL  PHOVISIOSS  REGARDISC  COL- 
LECT IOS  OF  D. ATA.— 

"(1)  Is  GESERAL.—ln  carrying  out  subsection 
(a)(1).  the  Secretary— 

"(A)  shall  collect  and  analyse  data  by  gender 
and  by  racial  and  ethnic  group,  including  His- 
panics. non-Hispanic  whites.  Blacks.  Sative 
Americans.  Asian  Americans,  and  Pacific  Is- 
landers: 

"(B)  shall  collect  data  under  subparagraph 
(A)  from  birth  certificates,  death  certificates, 
hospital  records,  and  such  other  sources  as  the 
Secretary- determines  to  be  appropriate:  and 

"(C)  shall  encourage  States  to  establish  or  im- 
prove programs  for  the  collection  and  analysis 
of  epidemiological  data  on  birth  defects,  and  to 
make  the  data  available. 

"(2)  NatiosaL  CLEARISGHOUSE.—In  carrying 
out  subsection  (a)(1).  Die  Secretary  shall  estab- 
lish and  maintain  a  Sational  Information  Clear- 
inghouse on  Birth  Defects  to  collect  and  dis- 
seminate to  health  professionals  and  the  general 
public  information  on  birth  defects,  including 
the  prevention  of  such  defects. 

"(C)  GRASTS  ASD  CO.\TRACTS.— 

"(I)  Is  CESERAL.  —  In  carrying  out  subsection 
(a),  the  Secretary  may  make  grants  to  and  enter 
into  contracts  with  public  and  nonprofit  private 
entities. 

"(2)  Supplies  asd  services  is  lieu  of  award 

FUSDS.— 

"(A)  Upon  the  request  of  a  recipient  of  an 
award  of  a  grant  or  contract  under  paragraph 
(1),  the  Secretary  may.  s-ubject  to  subparagraph 
IB),  provide  supplies,  equipment,  and  services 
for  the  purpose  of  aiding  the  recipient  in  carry- 
ing out  the  purposes  for  uliich  the  award  is 
made  and,  for  such  purposes,  may  detail  to  the 
recipient  any  officer  or  employee  of  the  Depart- 
ment of  Health  and  Human  Services. 

"(B)  With  respect  to  a  request  described  m 
subparagraph  (A),  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  award  in- 
volved by  an  amount  equal  to  the  costs  of  detail- 
ing personnel  and  the  fair  market  value  of  any 
s-upplies.  equipment,  or  services  provided  by  the 
Secretary.  The  Secretary  shall,  for  the  payment 
of  expenses  incurred  in  complying  with  such  re- 
xjucst.  expend  the  amounts  withheld. 

"(3)  Applicatios  FOR  .AWARD.— The  Secretary 
may  make  an  award  of  a  grant  or  contract 
under  paragraph  (1)  only  if  an  application  for 
the  award  is  submitted  to  the  Secretary  and  the 
application  is  in  such  form,  is  made  m  such 
manner,  and  contains  such  agreements,  assur- 
ances, and  information  as  the  Secretary  deter- 
mines to  be  neccisary  to  carry  out  the  purposes 
for  which  the  award  is  to  be  made. 

"(d)  BlESSIAL  REPORT— Xot  later  than  Feb- 
ruary 1  of  fiscal  year  1995  and  of  every  second 
.inch  year  thereafter,  the  Secretary  shall  submit 
to  the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the  Sen- 
ate, a  report  that,  with  respect  to  the  preceding 
2  fiscal  years — 

"(1)  contains  information  regarding  the  inci- 
dence and  prevalence  of  birth  defects  and  the 
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t-ztent  to  lihiL^i  birth  defects  have  contributed  to 
the  incidence  and  prevalence  of  infant  mortal- 
ity. 

"(Z)  contains  information  under  paragraph  (1) 
that  is  specific  to  various  racial  and  ethnic 
groups  (including  Hispantcs.  non-Hispanic 
whites.  Blacks.  Satire  Americans,  and  Asian 
.Americans): 

'(3)  contains  an  assessment  of  the  extent  to 
which  various  approaches  of  preventing  birth 
defects  have  been  effective: 

"(4)  describes  the  activities  carried  out  under 
this  section:  and 

"(5)  contains  any  recommendations  of  the 
Secretary  regarding  this  section. 

"(e)  ALTHORIZATIOS  OF  APPROPRHTIOXS.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  199S  through  1997.". 
SEC.  iOa.  HEALTHY  STAST  FOR  INFANTS. 

(a)  Techmcal     Correctios     reg.ardiw 

A.'»E.\DATORY  l\STRLCTIO.\S.—Part  D  Of  title  III 

of  the  Public  Health  Service  Act  (42  V.S.C  354b 
et  seq.).  as  amended  by  section  104  of  Public 
Law  103-183  (107  Stat.  2230).  is  amended  m  the 
heading  for  subpart  Vlll  by  striking  "Bulk" 
and  all  that  follows  and  inserting  the  following: 
" .\tiscellaneous  Provisions  Regarding  Primary 
Health  Care".  The  amendment  made  by  the  pre- 
ceding sentence  is  deemed  to  have  taken  effect 
immediately  after  the  enactment  of  Public  Law 
103-183. 

(b)  HEALTHY  Start  for  lsF.^.\Ts.~Part  D  of 
title  111  of  the  Public  Health  Service  Act.  as 
amended  by  subsection  (a)  of  this  section,  is 
amended  by  adding  at  the  end  of  subpart  Vlll 
the  following  section: 

"HEALTHY  START  FOR  l.\FA.\TS 

"Sec.  340E.  (a)  Grasts  for  Co.vprehe.\sive 

Services.— 

"(1)  l\  GESERAL.  —  The  Secretary  may  make 
grants  for  the  operation  of  not  more  than  22 
demonstration  projects  to  provide  the  services 
described  in  subsection  (b)(1)(A)  for  the  purpose 
of  reducing,  in  the  geographic  areas  in  which 
the  projects  are  earned  out— 

"(A)  the  incidence  of  infant  mortality: 

"(B)  the  incidence  of  low-birthweight  births: 
and 

"(C)  the  incidence  of  maternal  mortality. 

"(2)  .ACHIEVEMEST  OF  YEAR  XOO  HEALTH  ST.A- 
TUS  OBJECTIVES.  — With  respect  to  the  objectives 
established  by  the  Secretary  for  the  health  sta- 
tus of  the  population  of  the  United  States  for 
the  year  2000.  the  Secretary  shall,  in  providing 
for  a  demonstration  project  under  paragraph  (1) 
m  a  geographic  area,  seek  to  meet  the  objectives 
that  are  applicable  to  the  purpose  described  in 
such  paragraph  and  the  populations  served  by 
the  project. 

"(b)  Eligible  Ui^es  of  Graxt.— 

"(I)  AUTHORIZED  SERVICES.— 

"(A)  Is  ce.\eral.— Subject  to  subsection  (h), 
the  services  referred  to  m  this  subsection  are 
comprehensive  services  (including  preventive 
and  primary  health  services  for  pregnant  and 
postpartum  women  and  infants  and  infant  im- 
munisations in  accordance  with  the  schedule 
recommended  by  the  Secretary)  for  carrying  out 
the  purpose  described  m  subsection  (a),  includ- 
ing services  other  than  health  services. 
"(B)  Use  OF  cERTAis  providers.— 
"(i)  The  Secretary  may  make  a  grant  under 
subsection  (a)  only  if  the  applicant  involved 
agrees  that,  in  making  any  arrangements  under 
which  other  entities  provide  authorised  services 
in  the  demonstration  project  involved,  the  appli- 
cant will  include  among  the  entities  with  which 
the  arrangements  are  made  the  entities  de- 
scribed in  clause  (ii)  if  such  entities  are  provid- 
ing services  m  the  service  area  of  such  project 
and  the  entities  are  willing  to  make  such  ar- 
rangements with  the  applicant. 


"ill!  fur  purposes  'jj  iljusc  '.:!,  t>ic  entities  de- 
scribed m  this  clause  are  the  following:  Grant- 
ees under  any  of  sections  329.  330.  340.  and 
340.A:  the  public  health  agencies  of  the  States 
and  localities  involved:  and  social  service  agen- 
cies, local  hospitals,  and  community-based  orga- 
nisations that  are  public  or  nonprofit  private 
entities  and  have  a  history  of  serving  the  popu- 
lations served  by  the  demonstration  project  in- 
volved. 

"(C)  Co.\FlDE.\TiALiTY.—The  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  the 
applicant  for  the  grant,  and  each  provider  of 
services  in  the  demonstration  project  involved, 
agree  to  ensure  the  confidentiality  of  records 
that  the  project  maintains  on  individuals  who 
receive  the  services  of  the  project. 

"(2)  Other  uses.— The  Secretary  shall  au- 
thorise grantees  under  subsection  (a)  to  expend 
the  grant  for  following: 

"(A)  The  development  of  community-based 
partnerships  for  the  organisation  and  delivery 
of  services  to  pregnant  women  and  to  infants. 

"(B)  The  development  and  operation  of  data 
systems  necessary  for  monitoring  the  provision 
of  services  to  the  individuals  served  by  the  dem- 
onstration project  involved  and  determining  the 
outcornes  of  such  services. 

"(C)  Carrying  out  infant  mortality  reviews. 

"(c)  Eligible  Geographic  areas.— The  Sec- 
retary may  make  a  grant  under  subsection  (a) 
only  if- 

"(1)  the  applicant  for  the  grant  specifies  the 
geographic  area  in  which  the  demonstration 
project  under  such  subsection  is  to  be  carried 
out  and  agrees  that  the  project  will  not  be  car- 
ried out  in  other  areas:  and 

"(2)  during  a  joeriod  designated  by  the  Sec- 
retary, the  rate  of  infant  mortality  m  the  geo- 
graphic area  equals  or  exceeds  150  percent  of  the 
national  average  in  the  United  States  of  such 
rates. 

"(d)   Mi.\i»u.\t   Qualificatio.\s   of  Gra.\t- 

EES  — 

"(1)  Public  or  xosprofit  priv.ate  enti- 
ties.—The  Secretary  may  make  a  grant  under 
subsection  (a)  only  if  the  applicant  for  the  grant 
is  a  State  or  local  department  of  health,  or  other 
public  or  nonprofit  private  entity,  or  a  consor- 
tium of  public  or  nonprofit  private  entities. 

"(2)  APPROVAL  OF  APPLICAST  BY  POLITICAL 
SUBDIVISIOSS.  —  With  respect  to  a  proposed  dem- 
onstration project  under  subsection  (a),  the  Sec- 
retary may  make  a  grant  under  such  subsection 
only  if— 

"(A)  the  chief  executive  officer  of  each  politi- 
cal subdivision  in  the  service  area  of  such 
project  approves  the  applicant  for  the  grant  as 
being  qualified  to  carry  out  the  project:  and 

"(B)  the  leadership  of  any  Indian  tribe  or 
tribal  organisation  with  jurisdiction  over  any 
portion  of  such  area  so  approves  the  applicant. 

"(3)  Status  .as  .medicaid  provider — 

"(A)  In  the  case  of  any  service  described  m 
subsection  (b)(1)(A)  that  is  available  pursuant 
to  the  State  plan  approved  under  title  XIX  of 
the  Social  Security  Act  for  a  State  m  which  a 
demonstration  project  under  subsection  (a)  is 
carried  out.  the  Secretary  may  make  a  grant 
under  such  subsection  for  the  project  only  if. 
s^ibject  to  subparagraph  (B) — 

"(1)  the  applicant  for  the  grant  will  provide 
the  service  directly,  and  the  applicant  has  en- 
tered into  a  participation  agreement  under  the 
State  plan  and  is  qualified  to  receive  payments 
under  such  plan:  or 

"(ii)  the  applicant  will  enter  into  an  agree- 
ment with  a  public  or  private  entity  under 
which  the  entity  will  provide  the  service,  and 
the  entity  has  entered  into  such  a  participation 
agreement  under  the  State  plan  and  is  qualified 
to  receive  such  payments. 

"(B)(1)  In  the  case  of  an  entity  making  an 
agreement  pursuant  to  subparagraph  (A)(ii)  re- 


garding the  provision  oj  seriiccs.  the  require- 
ment established  in  such  subjxiragraph  regard- 
ing a  participation  agreement  shall  be  waived 
by  the  Secretary  if  the  entity  does  not,  in  pro- 
viding health  care  services,  impose  a  charge  or 
accept  reimbursement  available  from  any  third- 
party  payor,  including  reimbursement  under 
any  insurance  policy  or  under  any  Federal  or 
State  health  benefits  plan. 

"(li)  A  determination  by  the  Secretary  of 
whether  an  entity  referred  to  in  clause  (i)  meets 
the  criteria  for  a  waiver  under  such  clause  shall 
be  made  without  regard  to  whether  the  entity 
accepts  voluntary  donations  regarding  the  pro- 
vision of  services  to  the  public. 

"(e)  State  approval  of  Proposal  for 
Project.  — With  respect  to  a  proposed  dem- 
onstration project  under  subsection  (a),  the  Sec- 
retary may  make  a  grant  under  such  subsection 
to  the  applicant  involved  only  if— 

"(1)  the  chief  executive  officer  of  the  State  in 
which  the  project  is  to  be  carried  out  approves 
the  proposal  of  the  applicant  for  carrying  out 
the  project:  and 

"(2)  the  leadership  of  any  Indian  tribe  or  trib- 
al organisation  with  jurisdiction  over  any  por- 
tion of  the  service  area  of  the  project  so  ap- 
proves the  proposal. 

"(f)  Eligibility  for  Services  Provided 
With  Cra.\T  Fu.\DS.—The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the  appli- 
cant involved  agrees  that  the  grant  will  not  be 
expended  to  make  payment  for  any  item  or  sertr- 
ice  to  the  extent  that  payment  has  been  made,  or 
can  reasonably  be  expected  to  be  made,  with  re- 
spect to  such  item  or  service — 

"(1)  under  a  health  insurance  policy  or  plan 
(including  a  group  health  plan  or  a  prepaid 
health  plan): 

"(2)  under  any  Federal  or  State  health  bene- 
fits program,  including  any  program  under  title 
V,  XVlll,  or  XIX  of  the  Social  Security  Act:  or 

"(3)  under  subpart  II  of  part  B  of  title  XIX  of 
this  Act. 

"(g)  .\fAi.\TE.\A.\CE  OF  Effort— With  respect 
to  expenditures  for  authorised  services  under 
subsection  (b),  the  Secretary  may  make  a  grant 
under  subsection  (a)  only  if  the  following  agree- 
ments are  made: 

"(I)  The  applicant  involved  agrees  that,  m 
the  case  of  non-Federal  amounts  the  expendi- 
ture of  which  is  within  the  discretion  of  the  ap- 
plicant, the  applicant  will  maintain  expendi- 
tures of  such  amounts  for  authorised  services  at 
a  level  that  is  not  le.is  than  the  level  of  such  ex- 
penditures maintained  by  the  applicant  for  fis- 
cal year  1993. 

"(2)  The  State  in  which  the  demonstration 
project  will  be  earned  out  (or  the  appropriate 
agencies  of  the  State)  agrees  to  maintain  ex- 
penditures  of  non-Federal  amounts  for  author- 
ised services  at  a  level  that  is  not  less  than  the 
level  of  such  expenditures  maintained  by  the  po- 
litical subdivision  for  fiscal  year  1993. 

"(3)  Each  political  subdivision  in  the  service 
area  of  the  demonstration  project  agrees  to 
maintain  expenditures  of  non-Federal  amounts 
for  such  services  at  a  level  that  is  not  less  than 
the  level  of  such  expenditures  maintained  by  the 
political  subdivision  for  fiscal  year  1993. 

"(h)  Restrictio.\s  o.v  Expesditure  of 
Graxt — 

"(1)  Ix  CESERAL.— Except  as  provided  m  para- 
graph (3).  the  Secretary  may  make  a  grant 
under  subsection  (a)  only  if  the  applicant  in- 
volved agrees  that  the  grant  will  not  be  ex- 
pended— 

"(A)  to  provide  inpatient  services,  except  with 
respect  to  residential  treatment  for  substance 
abuse  provided  m  settings  other  than  hospitals: 

"(B)  to  make  cash  payments  to  intended  re- 
cipients of  health  services  or  mental  health  serv- 
ices: or 

"(C)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing  im- 
irrovements    to   real   property)   or   to   purchase 


riaiur  medical  ri/uiinncnt  (other  than  mobile 
medical  units  l"r  proi'idmg  ambulatory  prenatal 
services). 

"(2)     ACTiMTIES    uTHER     THAS    PROVISIOS    OF 

SERVICES.— The  Secretarij  may  make  a  grant 
under  subsection  (a)  only  if  the  applicant  in- 
volved agrees  that  not  more  than  15  percent  oj 
the  grant  will  be  expended  for  administering  the 
grant,  collecting  and  analysing  data,  and  carry- 
ing out  the  activi'ie::  described  in  subsection 
(b)(2). 

"(3)  Waiver.- II  the  .Secretary  finds  that  the 
purpose  described  in  subsection  (a)  tannol  oth- 
erwise be  earned  fut,  the  Secretary  may.  with 
respect  to  an  otherwise  (juali/ied  applicant. 
waive  the  restriction  established  m  paragraph 
(1)(C). 

"(i)  Deteh.'iiisaikjx  of  Cai.se  he  i.\fa.\t 
Deaths. — The  Secretary  may  make  a  gtant 
under  subsection  (a)  only  if  the  applicant  in- 
volved- 

"(1)  agrees  to  provide  lor  a  detcrinmatiun  of 
the  cause  of  each  infant  death  in  the  seriice 
area  of  the  danonstratiun  pruject  involved:  and 

"(2)  the  applicant  has  made  sm  k  arrange- 
ments With  public  entities  as  may  he  necessary 
to  carry  out  paragraph  (I). 

"(j)  AXXUAL  HEPdRTS  TU  ^'At ■«£?.. 1ft i'.— 

"(1)  Ix  GFXERAL.  —  The  Secretary  may  make  a 
grant  under  subsection  (a)  only  i)  the  applicant 
involved  agrees  that.  t:>r  each  fiscal  year  for 
which  the  applicant  upnatts  a  demonstration 
project  under  such  subsection  the  applicant  will. 
not  later  than  April  1  of  the  subsequent  fiscal 
year,  submit  tv  the  Secretary  a  repcjit  prc.vidina 
the  following  information  u:th  rijspcct  to  the 
project: 

"(A)  The  number  of  individuals  that  received 
authorised  setvices.  and  the  demographic  char- 
acteristics of  the  population  of  such  individuals. 

"(B)  The  tppes  of  authorised  services  pro- 
vided, including  the  types  ot  ambulatory  pre- 
natal services  provided  and  the  trimester  of  the 
pregnancy  in  which  the  services  were  provided. 

"(C)  The  sifurces  of  payment  Jor  the  author- 
ised services  provided. 

"(D)  An  analysis  of  the  causes  of  dt  ath  deter- 
mined under  subsection  (i). 

"(E)  The  extent  of  progress  being  made  to- 
ward meeting  the  health  status  objectives  speci- 
fied in  subsef:tion  (a)(2)  for  the  populations 
served.  I 

"(F)  The  extent  to  which  children  under  a-ye 
I  served  by  tlie  project  have  received  the  appro- 
priate number  and  variety  of  immunications 
against  vaccine-preventable  diseases. 

"(G)  With  rtspcct  to  the  populations  served  by 
the  project,  the  extent  to  which  progress  is  being 
made  toward  meeting  the  participation  goals  es- 
tablished for  the  State  by  the  Sccretar:j  under 
.section  1905(r)  of  the  Social  Security  Act  (relat- 
ing to  early  periodic  screening,  diagnostic,  and 
treatment  sermces  for  children  under  the  aQC  ••'' 
21). 

"12)  COOPEMaTIOX  of  STAIE  HE'JAHlilM.;  MEI- 
ICAID  GOALS  FOR  PARTICIP.lTlOX.-~\Vith  respect 
to  the  State  in  which  a  proposed  demonstration 
project  under  subsection  (a)  is  to  be  earned  out. 
the  Secretary  may  make  a  grant  under  such  sub- 
section for  the  project  only  it  the  .State  'or  the 
appropriate  agency  of  the  St.tte.i  aii',-es  to  pro- 
vide to  the  applicant  involved,  in  a  tirhcly  man- 
ner, the  information  needed  ''l,  ti.e  arplicant  for 
purposes  of  paragraph  (1  )(('■!. 

"(k)  Co.M.MVXlTY  P.ARTlctfATlciX-  -  The  Sec- 
retary may  make  a  grant  under  subsection  (ai 
only  if  the  applicant  involved  agrees  that  m 
preparing  the  proposal  of  the  applicant  lor  the 
demonstration  project  involved,  and  in  ;iie  oper- 
ation of  the  project,  the  applicant  tall  include. 
as  participants,  residents  of  the  serv..e  area  o< 
the  project  and  public  and  nonprofit  jjrivate  en- 
tities that  provide  authorued  services  to  such 
residents. 
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"(I)  APf'Lic.iTiox  FVR  Graxt.— The  Secretary 
may  make  a  grant  under  subsection  (a)  only  if 
an  application  for  the  grant  is  s-ubmitted  to  the 
Secretary  and  the  application  is  in  such  form,  is 
made  in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the  Sec- 
retary determines  to  be  necessary  to  carry  out 
this  section. 

"imi  EVAUATIOX.  —  The  Secretary  shall  pro- 
vide for  an  evaluation  of  demonstration  projects 
carried  out  under  subsection  (a),  other  than  any 
such  project  for  which  a  grant  under  such  sub- 
secti'oj  uas  first  provided  during  fiscal  year 
19f,4. 

"In I  Reports  to  Coxgress.- 

■■'!)  Ix  GEXKRAL.—The  Secretary  shall  submit 
to  the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  the  Commit- 
tee i/n  Labor  and  Human  Resources  of  the  Sen- 
ate, tuo  reports  regarding  this  section.  The  first 
such  report  shall  be  submitted  not  later  than 
February  1.  1997.  and  shall  be  an  interim  report 
providing  such  components  of  the  information 
described  in  paragraph  (21  as  may  be  available 
during  the  period  involved.  The  second  such  re- 
port shall  be  submitted  not  later  than  February 
1.  ly9S.  and  shall  be  a  final  report  providing  the 
information  so  described. 

"12)  CoxTEXTS.—For  purposes  of  paragraph 
111.  the  information  described  in  this  paragraph 
IS  — 

"'A I  a  surtwiary  of  the  reports  received  by  the 
Secretary  under  subsection  (j): 

"(B)  a  summary  of  the  evaluation  conducted 
by  the  Secretary  under  subsection  (m): 

"(C)  a  description  of  the  extent  to  which  the 
Secretary  has.  in  the  service  areas  of  demonstra- 
tion projects  under  subsection  (a),  been  success- 
ful m  meeting  the  health  status  objectives  speci- 
t'.vd  -.n  subsection  (a)(2):  and 

"ID/  a  description  of  the  extent  to  which  such 
projects  have  been  cost  effective. 

"(0)  DEFiXlTioxs.—For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'authorised  services'  means  the 
services  specified  in  subsection  (b)(1)(A). 

"(2)  The  terms  'Indian  tribe'  and  'tribal  orga- 
nisation' have  the  meaning  given  such  terms  in 
.•section  4(b)  and  section  4(c)  of  the  Indian  Self- 
Detcrmmation  and  Education  Assistance  Act. 

"(3)  The  term  'service  area',  with  respect  to  a 
demonstration  project  under  subsection  (a), 
means  the  geographic  area  specified  in  sub- 
section (c). 

"(p)  FUXDI.W.— 

"(1)  .AVTHORIZ.ATIOX  OF  APPROPRI.ATIOXS.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1997. 

■■(2)  Ll»lTATIO.\S.— 

"(.A)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
may  not  obligate  more  than  2  percent  for  the  ad- 
ministrative costs  of  the  Secretary  in  carrying 
out  this  section,  for  the  provision  of  technical 
as.<;istancc  -regarding  demonstration  projects 
undtr  subsection  (a),  and  for  activities  to  pro- 
;  ::;■('  .r'.formation  and  education  to  the  public. 

"IB)  Of  the  amounts  appropriated  under 
paragraph  (1)  through  fiscal  year  1997.  the  Sec- 
retary may  not  expend  more  than  an  aggregate 
$>>.(XjOf)00  for  evaluations  under  subsection  fm). 

"(q)  SU.KSET.— Effective  October  1,  1997.  this 
section  is  repealed.". 

(c)    Certaix    Provis/oxs    Reg.ardisg    Re- 

ruRTS.— 

il)  Fiscal  year  1995.— With  respect  to  grants 
under  section  340E  of  the  Public  Health  Service 
.Act  (as  added  by  subsection  (b)  of  this  section), 
the  Secretary  of  Health  and  Human  Services 
may  make  a  grant  under  such  section  for  fiscal 
year  1995  only  if  the  applicant  for  the  grant 
agrees  to  submit  to  the  Secretary,  not  later  than 


April  1  of  such  year,  a  report  on  any  federally- 
supported  project  of  the  applicant  that  is  sub- 
stantially similar  to  the  demonstration  projects 
authorised  in  s-uch  section  340E.  which  report 
provides,  to  the  extent  practicable,  the  informa- 
tion described  in  subsection  (j)  of  such  section. 
(2)  Fiscal  year  199-.— With  respect  to  grants 
for  fiscal  year  1997  under  section  340E  of  the 
Public  Health  Service  Act  (as  added  by  sub- 
section (b)  of  this  section),  the  requirement 
under  subsection  (j)  of  such  section  that  a  re- 
port be  submitted  not  later  than  April  1,  1998, 
remains  in  effect  notwithstanding  the  repeal  of 
such  section  pursuant  to  subsection  (q)  of  such 
section. 

(d)  Lapse  of  Fuxds.— Effective  October  1. 
1997.  all  unexpended  portions  of  amounts  appro- 
priated for  grants  under  340E  of  the  Public 
Health  Service  Act  (as  added  by  subsection  (bj 
of  this  section)  are  unavailable  for  obligation  or 
expenditure,  without  regard  to  whether  the 
amounts  have  been  received  by  the  grantees  in- 
volved. 

(e)  Use  of  Gexeral  authority  Uxder  Pub- 
lic HEALTH  Service  act.— With  respect  to  the 
program  established  in  section  340E  of  the  Pub- 
lic Health  Service  Act  (as  added  by  subsection  ■ 
(b)  of  this  section),  section  301  of  such  Act  may 
not  be  construed  as  providing  to  the  Secretary  of 
Health  and  Human  Services  any  authority  to 
carry  out  any  program  providing  for  the  devel- 
opment or  operation  of  demonstration  projects 
substantially  similar  to  the  demonstration 
projects  carried  out  under  such  section  340E. 
SEC.  209    nESrn.\STR.ATIO\  PRO.JEC~rs   RFCXRD- 

I.S  f.  DLAlilTIC  RETlMtPAIin 
la)         fEcH.'ylCAl.         CcilHiEi.7iO.\         hr.o  An^Ji.\G 

Amexdatory  1.\structio.\s.— Section  301(a)  of 
Public  Law  103-183  (107  Stat.  2233)  is  amended 
by  striking  "(42  U.S.C.  242  el  seq.)"  and  insert- 
ing "(42  U.S.C.  243  et  seq.)".  The  amendment 
made  by  the  preceding  sentence  is  deemed  to 
have  taken  effect  immediately  after  the  enact- 
ment of  Public  Law  103-183. 

(b)   ESTABLISHMEXT  of  PRCXiRA.'H.—Part  B  of 

title  III  of  the  Public  Health  Service  Act  (42 
U.S.C.  243  et  .leq.).  as  amended  pursuant  to  sub- 
section (a)  and  as  amended  by  section  703  of 
Public  Law  103-183  (107  Stat.  2240),  is  amended 
by  inserting  after  section  317 F  the  following  sec- 
tion: 

"DEStOXSTR.ATlOX  PROJECTS  RECARDIXC 
DIA  BETIC-RETIXOPA  TH  Y 

"Sec.  317G.  (a)  Ix  Gexeral.— The  Secretary, 
acting  through  the  Director  of  the  Center  for 
Chronic  Disease  Prevention  and  Health  Pro- 
motion (of  the  Centers  for  Disease  Control  and 
Prevention)  and  in  eonsultation  with  the  Direc- 
tor of  the  Sationa!  Eye  Institute,  shall  make 
grants  to  public  and  nonprofit  private  entities 
for  demonstration  projects  to  serve  the  popu- 
lations specified  in  subsection  (b)  by  carrying 
out,  with  respect  to  the  eye  disorder  known  as 
diabetic-retinopathy.  activities  regarding  infor- 
mation, identification,  dissemination,  education, 
and  prevention. 

"(b)  Relev.axt  POPULATIOXS.—The  popu- 
lations referred  to  in  subsection  (a)  are  minority 
populations  that  have  diabetes  mellitus.". 

SEC.  210.  ISSl.\.\CE  OF  KECrLATIOXS  KEGARI) 

i.\G  l\.\(.l:a(,e  ,a,s  mphuiMJ..\i  lu 

KECEIFT  OF  SERVICES. 

(a)  PROPOSED  Rule.— Sot  later  than  the  expi- 
ration of  the  180-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall  issue  a  pro- 
posed rule  to  establish  regulations  for  policies  to 
reduce  the  extent  to  which  having  limited  pro- 
ficiency in  speaking  the  English  language  con- 
stitutes a  significant  impediment  to  individuals 
in  participating  in.  or  receiving  the  benefits  of. 
any  program  or  activity— 

(1)  under  the  Public  Health  Service  Act: 
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(2>  under  titles  XVlll  or  XIX  of  the  Social  Se- 
curity Act:  or 

(3)  for  u-nich  the  Secretary  otherwise  provides 
financial  assistance. 

(b)  FISAL  RVLE  — 

(1)  Is  CESERAL.—\ot  later  than  the  expiration 
of  the  1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall  issue 
a  final  rule  to  establish  the  regulations  de- 
scribed in  subsection  (a). 

(2)  F.VURE    TO   tSSCE  BY   DATE  CERTAI\.—lf 

the  Secretary  fails  to  issue  a  final  rule  under 
paragraph  (I)  before  the  expiration  of  the  period 
specified  m  such  paragraph,  the  proposed  rule 
issued  under  subsection  (a)  is  upon  such  expira- 
tion deemed  to  be  the  final  rule  under  para- 
graph (1)  (and  shall  remain  in  effect  until  the 
Secretary  issues  a  final  rule  under  such  para- 
graph ). 

TITLE  lU— HEALTH  PROFF'^slOX^ 

l'H()(,KAMs 

SEC.    301     I-RISIXKY    CAKK    s(  7/0/.VK,s////'S    FOR 

-ni>h:srs   most  Dis,wv.\.\rAat:D 

U.\l  tL(jHOV.\US. 

(a)  Is  Geseral.— Section  736  of  the  Public 
Health  Service  Act  (42  U.S.C.  293)  is  amended  to 
read  as  follows: 

-SEC.  736.  CES.\R  CII.WEZ  fKftCltWt  Km  PKI 
SL\.KY  (  .IK£  S<7/0/.VWs////'N 
(uj  /.v  Gi..\tHAL.~  The  M\rutary  may  in  ac- 
cordance with  this  section  award  scholarships 
to  individuals  described  in  subsection  (b)  for  the 
purpose  of  assisting  the  individuals  with  the 
costs  of  attending  schools  of  medicine  or  osteo- 
pathic medicine,  schools  of  dentistry,  schools  of 
nursing  (as  defined  m  section  353).  and  grad- 
uate programs  in  mental  health  practice. 

"(b)  Eligible  ISDiviovALS.—An  individual 
referred  to  m  subsection  (a)  is  any  individual 
meeting  the  following  conditions: 

"(I)  The  individual  is  from  a  disadvantaged 
background. 

"(2)  The  individual  has  a  financial  need  for  a 
scholarship  under  such  subsection. 

"(3)  The  individual  is  enrolled  (or  accepted 
for  enrollment)  at  an  eligible  school  as  a  full- 
time  student  in  a  program  leading  to  a  degree  in 
a  health  profession. 

"(4)  The  individual  enters  into  the  contract 
required  pursuant  to  subsection  (d)  as  a  condi- 
tion of  receiving  the  scholarship  (relating  to  an 
agreement  to  provide  primary  health  services  in 
a  health  professional  shortage  area  designated 
under  section  332). 
"(c)  Prefere.wes  Regardisg  Awards.— 
"(1)  Is  geseral. ^In  awarding  scholarships 
under  subsection  (a),  the  Secretary  shall  give 
preference  to  eligible  individuals  for  whom  the 
costs  of  attending  the  school  involved  would 
constitute  a  severe  financial  hardship. 

"(2)  ADDITIOSAL  PREFERESCES.—Of  the  eligi- 
ble individuals  receiving  preference  for  purposes 
of  paragraph  (I),  the  Secretary  shall  give  addi- 
tional preference  to  individuals  meeting  any  of 
the  following  conditions: 

"(A)  The  individuals  received  scholarships 
pursuant  to  this  section,  section  737,  or  section 
740(d)(2)  for  fiscal  year  1994. 

"(B)  The  individuals  are  seeking  scholarships 
for  attendance  at  eligible  schools  that  received  a 
grant  under  any  of  such  sections  for  such  fiscal 
year. 
"(C)  The  individuals  are  bilingual. 
"(D)  The  individuals  participate  in  a  program 
or  activity  carried  out  under  section  739  by  a 
grantee  under  such  section. 

"(d)  APPLICABILITY  OF  CERTAIS  PROVISIOSS.— 
"(1)  Is  GESERAL.— Except  as  provided  in  para- 
graph (2).  and  except  as  otherwise  inconsistent 
with  this  section,  the  provisions  of  subpart  III  of 
part  D  of  title  HI  apply  to  an  award  of  a  schol- 
arship under  subsection  (a)  to  the  same  extent 
and  in  the  same  manner  as  such  provisions 
apply  to  an  award  of  a  scholarship  under  sec- 
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tion  33SA.  This  section  shall  be  carried  out  by 
the  bureau  that  administers  such  subpart  III. 

"(2)  OPTICS  REGARDISG  CERT.MS  MEDICAL 
FIELDS.— 

"(A)  With  respect  to  amounts  that  the  Sec- 
retary reserves  for  scholarships  under  subsection 

(a)  for  attendance  at  schools  of  medicine  or  os- 
teopathic medicine,  the  Secretary  shall  obligate 
30  percent  for  such  scholarships  for  individuals 
whose  contracts  made  pursuant  to  paragraph 
(1)  provide  to  the  individuals.  sub)ect  to  sub- 
paragraph (B).  the  option  of  performing  obli- 
gated service  under  the  contract  m  a  medical 
field  not  providing  primary  health  .■services. 

"(B)  In  the  case  of  an  individual  whose  con- 
tract made  pursuant  to  paragraph  (1)  provides 
the  option  described  in  subparagraph  (A),  the 
contract  shall  provide  that,  m  the  event  that  the 
individual  exercises  the  option,  the  period  of  ob- 
ligated service  applicable  under  the  contract  is  2 
years  for  each  school  year  for  which  the  schol- 
arship involved  is  provided. 

"(e)  DEFISITIOSS.—For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'eligible  individual'  means  an 
individual  described  in  subsection  (b). 

"(2)  The  term  'eligible  school'  means  a  school 
or  program  specified  in  subsection  (a). 

"(f)  FVSDl.SG.— 

"(1)     AUTHORIZATIOS    OF    APPROPRIATIOSS.— 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorised  to  be  appropriated 
S2S.0O0.0OO  for  fiscal  year  1995,  S38.000.000  for 
fiscal  year  1996,  and  $48,000,000  for  fiscal  year 
1997.  Such  authorisation  is  in  addition  to  the 
authorisation  of  appropriations  established  in 
section  740(f)(2)(B). 

"(2)  ALLOC.ATIO.SS  by  SECRETARY.— 

"(A)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year  and  of  the 
amounts  available  under  section  740(f)(2j(B)  for 
the  year,  the  Secretary  shall  obligate  amounts 
in  accordance  with  the  following: 

"(i)  19  percent  shall  be  obligated  for  scholar- 
ships under  sub.^ection  (a)  for  attendance  at 
schools  of  dentistry. 

"(li)  16  percent  shall  be  obligated  for  scholar- 
ships under  such  subsection  for  attendance  at 
schools  of  nursing. 

"(ill)  10  percent  shall  be  obligated  for  scholar- 
ships under  such  subsection  for  attendance  at 
graduate  programs  in  mental  health  practice. 

"(B)  The  requirements  of  subparagraph  (A) 
apply  only  to  the  extent  that  a  sufficient  num- 
ber of  eligible  individuals  seeks  the  scholarships 
involved.". 

(b)  CERTAIS  PROGRAMS  OF  OBLIGATED  SERV- 
ICE.— 

(1)  Repeal— Section  795  of  the  Public  Health 
Service  Act  (42  U.S.C.  295n)  is  repealed. 

(2)  Rule  of  cosstrcctios. —Paragraph  (1) 
does  not  terminate  agreements  that,  on  the  day 
before  the  effective  date  under  section  901.  are 
in  effect  pursuant  to  section  795  of  the  Public 
Health  Service  Act.  Such  agreements  continue  in 
effect  in  accordance  with  the  terms  of  the  agree- 
ments. With  respect  to  compliance  with  such 
agreements,  any  period  of  practice  as  a  provider 
of  primary  health  services  (whether  provided 
pursuant  to  other  agreements  with  the  Federal 
Government  or  whether  provided  otherwise) 
counts  toward  satisfaction  of  the  requirement  of 
practice  pursuant  to  such  section  795. 
SEC.  302.   SCHOIAK^HII'S  GE.\ER.MJ.Y:  CERTAIN 

OTIIhH  /•(  la-OSES. 

Section  737  of  the  Public  Health  Service  Act 
(42  use.  293a)  is  amended  to  read  as  follows 
'SEC.  737.  Till  RGOOn  M.AKSH.M.L  1'ROaR.A.M  FOR 
IIE.ALTH  SERVICES  SCHOI^AJiSlllPS. 

"(a)  Is  GESERAL.— The  Secretary  may  in  ac- 
cordance with  this  section  award  scholarships 
to  individuals  described  in  sub.tection  (b)  for  the 
purpose  of  assisting  the  individuals  with  the 
costs  of  attending  the  health  professions  schools 
described  in  subsection  (c). 
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"(b)  Eligible  isDiviDVALs—An  individua, 
referred  to  in  subsection  (a)  is  any  individual 
meeting  the  following  conditions: 

"(1)  The  individual  is  from  a  disadvantaged 
background. 

"(2)  The  individual  has  a  financial  need  for  a 
scholarship  under  such  subsection. 

"(3)  The  individual  is  enrolled  (or  accepted 
for  enrollment)  at  an  eligible  school  as  a  full- 
time  student  in  a  program  leading  to  a  degree  in 
a  health  profession. 

"(4)  The  individual  enters  into  the  contract 
required  pursuant  to  subsection  (e)  as  a  condi- 
tion of  receiving  the  scholarship  (relating  to  an 
agreement  to  provide  primary  health  services  in 
a  health  professional  shortage  area  designated 
under  section  332). 

"(c)  Eligible  Schools.— a  health  professions 
school  referred  to  in  subsection  (a)  is  a  health 
professions  school  meeting  the  following  condi- 
tions: 

"(1)  The  school  is  a  school  of  veterinary  medi- 
cine, optometry,  pharmacy,  podiatric  medicine, 
or  public  health,  or  a  designated  school  of  allied 
health  (as  defined  m  subsection  (f)). 

"(2)  The  school  is  carrying  out  a  program  for 
recruiting  and  retaining  students  from  dis- 
advantaged backgrounds,  including  students 
who  are  members  of  racial  and  ethnic  minority 
groups. 

"(d)  Prefere.\ces Regardisg  awards.— 

"(1)  Is  GESERAL.— In  awarding  scholarships 
under  subsection  (a),  the  Secretary  shall  give 
preference  to  eligible  individuals  for  whom  the 
costs  of  attending  the  school  involved  would 
constitute  a  severe  financial  hardship. 

"(2)  ADDITIOSAL  PREFERESCES.—Of  the  eligi- 
ble individuals  receiving  preference  for  purposes 
of  paragraph  (1).  the  Secretary  shall  give  addi- 
tional preference  to  individuals  meeting  any  of 
the  following  conditions: 

"(A)  The  individuals  received  scholarships 
pursuant  to  this  section  for  fiscal  year  1994. 

"(B)  The  individuals  are  seeking  scholarships 
for  attendance  at  eligible  schools  that  received  a 
grant  under  this  section  for  such  fiscal  year. 

"(C)  The  individuals  are  bilingual. 

"(D)  The  individuals  participate  in  a  program 
or  activity  carried  out  under  section  739  by  a 
grantee  under  such  section. 

"(e)  APPLICABILITY  OF  CERTAIS  PROVISIOSS.— 

"(1)  Is  CESERAL.—Except  as  provided  in  para- 
graph (2).  and  except  as  otherwise  inconsistent 
with  this  section,  the  provisions  of  subpart  HI  of 
part  D  of  title  HI  apply  to  an  award  of  a  schol- 
arship under  subsection  (a)  to  the  same  extent 
and  in  the  same  manner  a.v  such  provisions 
apply  to  an  award  of  a  scholarship  under  .sec- 
tion 338A. 

"(2)  CERTAIS  ISDIVIDUALS  — 

"(A)  In  the  case  of  an  individual  who  receives 
a  scholarship  under  subsection  (a)  for  attend- 
ance at  a  school  of  veterinary  medicine,  the  con- 
tract made  pursuant  to  paragraph  (I)  shall  pro- 
vide that  the  individual  agrees  that,  after  com- 
pleting training  in  such  medicine,  the  individual 
will,  in  accordance  with  requirements  estab- 
lished under  subparagraph  (B)— 

"(I)  serve  m  a  posUion  in  which  the  individ- 
ual conducts  or  assists  in  the  conduct  of  re- 
search regarding  human  health  or  safety:  or 

"(ii)  serve  in  a  position  with  a  public  health 
agency  of  a  State  or  a  political  subdivision  of  a 
State. 

"(B)  The  Secretary  shall  establish  require- 
ments regarding  contracts  under  subparagraph 
(A). 

"(f)  DEFISITIO.\'S.—For  purposes  of  this  sec- 
tion: 

"(I)  The  term  'designated  school  of  allied 
health'  means  a  school  of  allied  health  provid- 
ing training  in  occupational  therapy,  physical 
therapy,  dental  hygiene,  medical  technology,  or 
radiologic  technology . 
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"(2)  The  term  'eligible  ind'.xiduaV  v.cans  an 
individual  described  :n  subsection  ib) 

"(3)  The  term  'eligible  schonl'  means  a  school 
described  in  subsection  (o. 

"(g)  Fvsnisa.- 

"(I)  ACTHORIZATIOX  OF  .Ari'HOPRIATins.S.  ~ 
For  the  purpose  of  carrying  out  this  section. 
there  are  authorised  !o  be  appropriated 
$5,000,000  for  fiscal  '^ear  1995.  S8.OOn.om  for  fis- 
cal year  1996.  and  Sl'lOon.fH'iO  for  jiseal  '^ear 
1997. 

"(2)     ALLOCAl  K  XS    BY    SK<  HKTARY.       With     1C- 

spect  to  scholar^fiips  under  subsection  (a)  for  at- 
tendance at  designated  schools  of  allied  health. 
the  Secretary  shall  ^>^^llgate  for  such  scholar- 
ships 25  percent  <  t  the  amounts  appropriated 
under  paragraph  (ll  for  each  of  the  fiscal  years 
1995  through  1997.  The  requirement  of  the  pre- 
ceding sentence  applies  only  to  the  extent  that 
a  sufficient  number  of  eligible  individuals  seeks 
such  scholarships. ". 

SEC.  303.  U)A.\  REPAY.ME.STS  AND  FELLOWSHIPS 
REG.\}a)l.\(;  F.ACCLTi'  POSITIO.\S. 

(a)  LOa:  Rt.PA)  );>-xrs.  -  .'Section  73f:ia/  of  the 
Public  Health  Se'rice  Act  N2  U.S.C.  29.ihiali  is 
amended — 

(1)  by  striking  paragraphs  14)  and  (6,. 

(2)  by  redesignating  paragraphs  (5)  and  (7 1  as 
paragraphs  (4)  and  i.^i.  respectively:  and 

(3)  m  paragraph  I4i  (as  so  redesignated),  hiy 
amending  subparagraph  iBl  to  read  as  follows 

"i.Bl  the  contract  refernJ  to  in  subparagraph 
(A)  provides  that  the  school,  m  making  a  deter- 
mination of  the  amount  of  compensation  to  be 
provided  by  the  school  to  the  mdiiidual  for 
serving  as  a  member  of  the  faculty,  irill  make 
the  determination  without  regard  to  the  amount 
of  payments  ma.de  (or  to  be  made)  to  the  individ- 
ual by  the  Federal  Government  under  para- 
graph (1).'. 

(b)  Fellowships.— 

(1)  Is  GESERAL.— Section  7:i8ih)  of  the  Public 
Health  Service  Act  (42  l'.SX\  J93h(h/i  i^  amend- 
ed- 

(A)  m  paragraph  iJiihi.  by  striking  ■'S'iO.OOO" 
and  inserting  "$.'/>.' mo ':  and 

(B)  in  paragraph  i  i}-- 

(i)  in  subparagraph  !B).  hy  inserf.'iQ  'and" 
after  the  scrrnicolon  at  the  end. 

(it)  in  subparagraph  iCi.  by  striking  ':  and" 
and  inserting  a  period,  and 

(ill)  by  striking  subparagraph  iDi. 

(2)  DEFISITIOS.— Section  7:iSlh)  of  the  Public 
Health  Service  Act  '42  r.s\r.  29.1b(b/)  is  amend- 
cd- 

(A)  in  paragraph  (I),  by  striking  'the  num- 
ber" and  all  that  follows  and  inserting  the  /)?- 
lowing:  "the  number  of  underrepresented  minm- 
ity  individuals  who  arc  members  of  the  faculty 
of  the  schools.  "; 

(B)  in  paragruph  (3)(.A'.  hy  striking  "individ- 
uals from  underrepresented  >nin"ritu-s  in  the 
health  professions"  and  inserting  "un^terrep- 
rescnted  minority  individuals"  and 

(C)  m  paragraph  (5).  by  striking  "the  term" 
and  all  that  follows  and  in.sertirig  the  following' 

"the  term  'underrepresented  minority  individ- 
uals' means  individuals  who  are  members  of  ra- 
cial or  ethnic  minority  groups  that  are  under- 
represented  in  the  health  protessions.". 

(c)  AUTHORIZATIOS  of  Ari'RcrRIATlOX.S.— Sec- 
tion 738(c)  of  the  Public  Health  Service  .Act  (42 
U.S.C.  293b(c))  is  amended  by  striking  "there  is" 
and  all  that  follows  and  inserting  the  following' 

"there     is     authorised      to      ^e     appropriated 
SI. 100.000   for   each    of   the    fiscal    yars    1995 
through  1997.". 
SEC.  304.  CENTERS  OF  FJCCEIJ.E.\'CE. 

(a)  REFEIiEM'j:.s  TO  ScH-t'l.s  -  Section  739  of 
the  Public  Health  Service  .-Xct  C  V  s  r  J'ijr ;  is 
amended- 

(1)  by  strikmg   "health  professions  .schools" 
each   place   suah    term    appears   and   inserting 
"designated  hettlth  professions  sf /iod/."-      and 


(2'i  by  striking  "health  professions  school" 
each  place  such  term  appears  and  inserting 
"designated  health  professions  school". 

fbi  Rkc^iired  V.'iES  OF  FUSDS.— Section  739(b) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
293((hii.  as  amended  by  subsection  (a),  is 
amended— 

(1)  by  striking  paragraph  (2): 

i2)  by  redesignating  paragraph  (1)  as  para- 
graph (2); 

(3)  by  inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  paragraph: 

"(1.1  to  collaborate  with  public  and  nonprofit 
private  entities  to  carry  out  community-based 
prograrm  to  interest  students  of  secondary 
schools  and  institutions  of  higher  education  in 
pursuing  careers  in  the  health  professions,  and 
to  prepare  interested  students  academically  for 
such  careers:": 

(4)  in  paragraph  (5)— 

'Ai  by  striking  "faculty  and  student  re- 
search "  and  inserting  "student  research":  and 

( B)  ^v  inserting  before  the  period  the  follow- 
ing ".  including  research  on  issues  relating  to 
the  delivery  of  health  care'":  and 

(5)(.'\i  in  paragraph  (4),  by  striking  ""and"' 
after  the  semicolon  at  the  end: 

(B)  m  paragraph  (5).  by  striking  the  period  at 
the  end  and  inserting  ":  and";  and 

'Ci  f^y  adding  at  the  end  the  following  para- 
graph 

"(fi)  to  carry  out  a  program  to  train  students 
of  the  school  in  providing  health  services 
through  training  provided  at  community-based 
health  facilities  that  provide  such  services  to  a 
signijicant  number  of  disadvantaged  individuals 
and  that  are  located  at  a  site  remote  from  the 
mam  sue  of  the  teaching  facilities  of  the 
s(  hooi.  ". 

(c  I  RtQriREMEST.s  Regardisg  Cossortia.— 

Ill  l\  (.lxeral. —Section  739(c)(1)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  293c(c)(l)).  as 
amended  by  sub.section  (a),  is  amended — 

(A)  m  subparagraph  (A),  m  the  matter  preced- 
ing clause  ii).  by  striking  "specified  in  subpara- 
graph (B)"  and  inserting  "specified  in  subpara- 
graphs (B)  and  (C)": 

(B)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D):  and 

(Ci  by  inserting  after  subparagraph  (B)  the 
following  subparagraph: 

"(C)  The  condition  specified  in  this  subpara- 
graph is  that,  in  accordance  with  subsection 
(ej(!).  the  designated  health  professions  school 
involved  has  with  other  health  profession 
schools  (designated  or  otherwise)  formed  a  con- 
sortium to  carry  out  the  purposes  described  in 
subsection  (b)  at  the  schools  of  the  consortium. 
The  grant  involved  may  be  expended  with  re- 
spect to  the  other  schools  without  regard  to 
uhether  such  schools  meet  the  conditions  speci- 
fied m  subparagraph  (B).'". 

(2)  t^ERTAis  reqviremests.— Section  739(e)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
2y3e(c)).  as  amended  by  subsection  (a),  is 
amended  to  read  as  follows: 

■|e>  PROVISIO.SS  RECARDI.^a  Co.\'sortia.— 
"(Ij    RE(jL'lRE.MESTS.—For   purposes   of   sub- 
section  (c)(1)(C),  a  consortium  of  schools  has 
been  formed  in  accordance  with  this  subsection 
if— 

■  7.4  /  the  consortium  consists  of— 

"(I)  the  designated  health  professions  school 
.seeking  the  grunt  under  subsection  (a):  and 

"111!  1  or  more  schools  of  medicine,  osteopathic 
medicine,  dentistry,  pharmacy,  nursing,  allied 
health,  '  r  public  health,  or  graduate  programs 
in  mental  health  practice: 

"(B)  the  schools  of  the  consortium  have  en- 
tered into  an  agreement  for  the  allocation  of 
such  grant  among  the  schools:  and 

"(C)  each  of  the  schools  agrees  to  expend  the 
giant  .n  accordance  with  this  section. 

"'21  AVTHORITY  REGARDISG  S.'iTIVE  AMERIC.i.SS 
CFS'TFU.s  OF  EXCELLESCE.—  With  respect  to  meet- 
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ing  the  conditions  specified  in  subsection  (c)(4), 
the  Secretary  may  make  a  grant  under  sub- 
section (a)  to  a  designated  health  professions 
school  that  does  not  meet  such  conditions  if— 

"(A)  the  school  has  formed  a  consortium  m 
accordance  with  paragraph  (1):  and 

"(B)  the  schools  of  the  consortium  collectively 
meet  such  conditions,  without  regard  to  whether 
the  schools  individually  meet  such  conditions.". 

(3)  CosFORMiSG  amesdmests.— Section  739  of 
the  Public  Health  Service  Act  (42  U.S.C.  293c). 
as  amended  by  subsection  (a),  is  amended— 

(A)  in  subsection  (b).  m  the  matter  preceding 
paragraph  (1).  by  inserting  ",  subject  to  sub- 
section (c)(1)(C).  "  after  "agrees":  and 

(B)  in  subsection  (d)— 

(I)  in  paragraph  (3),  by  striking  "(e)"  and  in- 
serting "(e)(2)":  and 

(ii)  by  adding  at  the  end  the  following  para- 
graph: 

"(4)  Rule  of  co.sstructios— Except  as  pro- 
vided in  paragraph  (3)  regarding  a  consortium 
under  subsection  (e)(2),  a  health  professions 
school  that  does  not  meet  the  conditions  speci- 
fied in  subsection  (c)(1)(B)  may  not  be  des- 
ignated as  a  center  of  excellence  for  purposes  of 
this  section.  The  preceding  sentence  applies 
without  regard  to  whether  a  grant  under  sub- 
section (a)  is.  pursuant  to  subsection  (c)(1)(C), 
being  expended  with  respect  to  the  school.". 

(d)  DEFISITIOS  OF  Health  Professio.ss 
School.— 

(1)  Gr.adv.ate  programs  is  mestal  health 
practice.— Section  739(h)(l/(A)  of  the  Public 
Health  Service  Act  (42  U.S.C.  293c(h)(l)(A)).  as 
amended  by  subsection  (a),  is  amended  by— 

(A)  by  striking  "or"  after  "dentistry":  and 

(B)  by  inserting  before  the  period  the  follow- 
ing: ",  or  a  graduate  program  m  mental  health 
practice". 

(2)  Limit ATIOS.— During  the  fiscal  years  1995 
through  1997.  the  Secretary  of  Health  and 
Human  Services  may  not  make  more  than  one 
grant  under  section  739  of  the  Public  Health 
Service  Act  directly  to  a  graduate  program  in 
mental  health  practice  (as  defined  in  section  799 
of  such  Act). 

(e)  FUSDI.VG.— Section  739(i)  of  the  Public 
Health  Service  Act  (42  U.S.C.  293c(i)).  as  amend- 
ed by  subsection  (a),  is  amended  to  read  as  fol- 
lows: 

"(I)  FUSDI.SG.- 

""(1)  AUTHORIZ.1TIOS  OF  APPROPRIATIOSS.— 
For  the  purpose  of  making  grants  under  sub- 
section (a),  there  are  authorised  to  be  appro- 
priated S24.000.000  for  fiscal  year  1995, 
$28,000,000  for  fiscal  year  1996,  and  $33,000,000 
for  fiscal  year  1997. 

"(2)  ALLOCATIOSS  BY  SECRETARY.— 

"(A)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  make  available  $12,000,000  for  grants  under 
subsection  (a)  to  health  professions  schools  that 
are  eligible  for  such  grants  pursuant  to  meeting 
the  conditions  described  in  paragraph  (2)(A)  of 
subsection  (c). 

"(B)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  a  fiscal  year  and  available 
after  compliance  with  subparagraph  (A),  the 
Secretary  shall  make  available  65  percent  for 
grants  under  subsection  (a)  to  health  profes- 
sions schools  that  are  eligible  for  such  grants 
pursuant  to  meeting  the  conditions  described  in 
paragraph  (3)  or  (4)  of  subsection  (c)  (including 
meeting  conditions  pursuant  to  subsection 
(e)(2)). 

"(C)(i)  Of  the  amounts  appropriated  under 
paragraph  (I)  for  a  fiscal  year  and  available 
after  compliance  with  subparagraph  (A),  the 
Secretary  shall  make  available  35  percent  for 
grants  under  subsection  (a)  to  health  profes- 
sions schools  that  are  eligible  for  such  grants 
pursuant  to  meeting  the  conditions  described  in 
paragraph  (5)  of  subsection  (c). 
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:.,  With  respect  to  a  fiscal  year,  a  grant 
under  subsection  (a)  that  includes  amounts 
available  under  subparagraph  (A)  rnay  not  in- 
clude amounts  available  under  clause  (i)  unless 
each  of  the  following  conditions  is  met: 

"(I)  In  the  case  of  amounts  available  under 
subparagraph  (B)  or  clause  (0  and  included  in 
grants  made  pursuant  to  subsection  (c)(3).  the 
aggregate  number  of  such  grants  is  not  less  than 
such  aggregate  number  for  the  preceding  fiscal 
year,  and  one  or  more  of  such  grants  is  made  in 
an  amount  that  is  not  less  than  the  lowest 
amount  among  grants  made  from  amounts  avail- 
able under  subparagraph  (A). 

'(II)  In  the  case  of  amounts  available  under 
subparagraph  (B)  or  clause  (i)  and  included  in 
grants  made  pursuant  to  subsection  (c)(4).  the 
aggregate  number  of  such  grants  is  not  less  than 
such  aggregate  number  for  the  preceding  fiscal 
year,  and  one  or  more  of  such  grants  is  made  in 
an  amount  that  is  not  less  than  the  lowest 
amount  among  grants  made  from  amounts  avail- 
able under  subparagraph  (A). 

"(Ill)  In  the  case  of  amounts  available  under 
clause  (i)  and  included  in  grants  made  pursuant 
to  subsection  (c)(5)  (exclusive  of  grants  that  in- 
clude  amounts  available   under  subparagraph 

(A)  or  (B)),  the  aggregate  number  of  such  grants 
is  not  less  than  such  aggregate  number  for  the 
preceding  fiscal  year,  and  one  or  more  of  such 
grants  is  made  in  an  amount  that  is  not  less 
than  the  lowest  amount  among  grants  made 
from  amounts  available  under  subparagraph 
(A). 

"(IV)  The  aggregate  amount  of  grants  under 
subsection  (a)  made  from  amounts  available 
under  subparagraph  (B)  and  clause  (i)  (other 
than  grants  that  include  amounts  available 
under  subparagraph  (A))  is.  in  the  case  of  fiscal 
year  19%.  not  less  than  the  sum  of  such  aggre- 
gate anwunt  for  fiscal  year  1995  and  the  total 
amount  by  which  grants  are  required  under  sub- 
clauses (I)  through  (III)  to  be  increased:  and  is. 
in  the  case  of  fiscal  year  1997  and  each  subse- 
quent fiscal  year,  not  less  than  such  aggregate 
amount  for  the  preceding  fiscal  year.". 

(f)  CO.\FOR.'^l.\G  A.^tE.SD.'HE.\TS.— Section  739(c) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
293c(c)).  as  amended  by  subsection  (a),  is 
amended — 

(1)  m  paragraph  (3)(B),  by  strilcing  "the  des- 
ignated health  professions  school"  and  inserting 
"the  school",  and 

(2)  in  paragraph  (4).  in  each  of  subparagraphs 

(B)  and  (C).  by  stril<ing  "the  designated  health 
professions  school"  and  inserting  "the  school". 

(g)  r«/«.VS/7"/O.V.4t  A.\D  Savi.kgs  PROVISIO.S'S.— 

(1)  Is  GESER.AL.— During  the  period  specified 
in  paragraph  (2) — 

(A)  the  amendments  made  by  subsections  (a) 
through  (f)  do  not  apply  to  any  entity  that  re- 
ceived a  grant  for  fiscal  year  1994  under  section 
739  of  the  Public  Health  Service  Act:  and 

(B)  such  a  grant  to  the  entity  for  fiscal  year 
1995  or  subsequent  fiscal  years  shall  be  made 
and  expended  m  accordance  with  the  provisions 
of  such  section  as  m  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act. 

(2)  RELEVA.ST  PERIOD.— In  the  case  of  an  en- 
tity that  received  a  grant  for  fiscal  year  1994 
under  section  739  of  the  Public  Health  Service 
Act.  the  period  referred  to  m  paragraph  (1)  is 
the  period  that,  in  first  approving  the  grant,  the' 
Secretary  specified  as  the  duration  of  the  grant. 

SEC.  305.  EDVCATIOSAL  ASSISTAMCE  REGARDING 
UNDERGRADVA  TES. 

(a)   Is  CESER.iL.— Section    740  of  the  Public 
Health  Service  Act  (42  U.S.C.  293d)  is  amended 
tn  rpari  as  fitlUiut 
-SEC     TW   II KM  III  I   KREERS  OPPORTVMm  PRO- 

"(a)  Is  GESERAL.— Subject  to  the  provisions  of 
thti  section,  the  Secretary  may  make  grants  and 
enter  into  cooperative  agreements  and  contracts 
for  any  of  the  following  purposes: 


"(1)  Identifying  and  recruiting  individuals 
who— 

"(A)  are  students  of  elementary  schools,  or 
students  or  graduates  of  secondary  schools  or  of 
institutions  of  higher  education: 

"(B)  are  from  disadvantaged  backgrounds: 
and 

"(C)  are  interested  in  a  career  m  the  health 
professions. 

"(2)  Facilitating  the  entry  of  such  individuals 
into  a  health  professions  school. 

"(3)  Providing  counseling  or  other  services  de- 
signed to  assist  such  individuals  in  succes.'ifully 
completing  their  education  at  such  a  school. 

"(4)  Providing,  for  a  period  prior  to  the  entry 
of  such  individuals  into  the  regular  course  of 
education  of  such  a  school,  preliminary  edu- 
cation designed  to  assist  the  individuals  in  suc- 
cessfully completing  such  regular  course  of  edu- 
cation at  such  a  school,  or  referring  such  indi- 
viduals to  institutions  providing  such  prelimi- 
nary education. 

"(5)  Paying  such  stipends  as  the  Secretary 
may  approve  for  such  individuals  for  any  period 
of  education  in  student-enhancement  programs 
(other  than  regular  courses)  at  a  health  profes- 
sions schools,  except  that  such  a  stipend  may 
not  be  provided  to  an  individual  for  more  than 
12  months,  and  such  a  stipend  may  not  exceed 
S25  per  day  (notwithstanding  any  other  provi- 
sicn  of  law  regarding  the  amount  of  stipends). 

"(6)  Carrying  out  programs  under  which  such 
individuals  both— 

"(A)  gain  experience  regarding  a  career  in  a 
field  of  primary  health  care  through  working  at 
facilities  of  nonprofit  private  community -based 
providers  of  primary  health  services:  and 

"(B)  receive  academic  instruction  to  assist  in 
preparing  the  individuals  to  enter  health  profes- 
sions schools  m  such  fields. 

"(b)  Receipt  of  award — 

"(1)  Eligible  E.<iTiTiEs:  REQUiREXtEsr  of  cos- 
SORTICM.—The  Secretary  may  make  an  award 
under  cubsectwn  (a)  only  if  the  following  condi- 
tions are  met: 

"(A)  The  applicant  for  the  award  is  a  public 
or  nonprofit  private  entity,  and  the  applicant 
has  established  a  consortium  consisting  of  non- 
profit private  community-based  organizations 
and  health  professions  schools. 

"(B)  The  health  professions  schools  of  the 
consortium  are  schools  of  medicine  or  osteo- 
pathic medicine,  public  health,  dentistry,  veteri- 
nary medicine,  optometry,  pharmacy,  allied 
health,  chiropractic,  or  pediatric  medicine,  or 
graduate  programs  in  mental  health  practice 
(including  such  programs  in  clinical  psychol- 
ogy). 

"(C)  Except  as  provided  m  subparagraph  (D). 
the  membership  of  the  consortium  includes  not 
less  than  one  nonprofit  private  cornmunity- 
based  organization  and  not  less  than  three 
health  professions  schools. 

"(D)  In  the  case  of  an  applicant  whose  exclu- 
sive activity  under  the  award  will  be  carrying 
out  one  or  more  programs  described  in  sub- 
section (a)(6),  the  membership  of  the  consortium 
includes  not  less  than  one  nonprofit  private 
community-based  organization  and  not  less 
than  one  health  professions  schools. 

"(E)  The  members  of  the  consortium  have  en- 
tered into  an  agreement  specifying— 

"(i)  that  each  of  the  members  will  comply  with 
the  conditions  upon  which  the  award  is  made: 
and 

"(ii)  whether  and  to  what  extent  the  award 
will  be  allocated  among  the  members. 

"(2)  REQCIRE.ytEST  OF         COMPETITIVE 

AWARDS— Awards  under  subsection  (a)  shall  be 
made  only  on  a  competitive  basis. 

"(C)  FiSA.WIAL  Reqcire.ve.kts.- 

"(1)  ASSCRA.SCES  REGARDtSr,  CAPACITY.— The 
Secretary  may  make  an  award  under  subsection 
(a)  only  if  the  Secretary  determines  that,  in  the 


case  of  activities  carried  out  under  the  award 
that  prove  to  be  effective  toward  achieving  the 
purposes  of  the  activities— 

"(A)  the  members  of  the  consortium  involved 
have  or  will  have  the  financial  capacity  to  con- 
tinue the  activities,  regardless  of  whether  finan- 
cial assistance  under  subsection  (a)  continues  to 
be  available:  and 

"(B)  the  members  of  the  consortium  dem- 
onstrate to  the  satisfaction  of  the  Secretary  a 
commitment  to  continue  such  activities,  regard- 
less of  whether  such  assistance  continues  to  be 
available. 

"(2)  Matchisg  fusds.— 

"(A)  With  respect  to  the  costs  of  the  activities 
to  be  carried  out  under  subsection  (a)  by  an  ap- 
plicant, the  Secretary  may  make  an  award 
under  such  subsection  only  if  the  applicant 
agrees  to  make  available  in  cash  (directly  or 
through  donations  from  public  or  private  enti- 
ties) non-Federal  contributions  toward  such 
costs  m  an  amount  that,  for  any  fourth  or  sub- 
sequent fiscal  year  for  which  the  applicant  re- 
ceives such  an  award,  is  not  less  than  50  percent 
of  such  costs. 

"(B)  Amounts  provided  by  the  Federal  Gov- 
ernment may  not  be  included  m  determining  the 
amount  of  non-Federal  contributions  required  in 
subparagraph  (A). 

"(C)  Tfie  Secretary  may  not  require  non-Fed- 
eral contributions  for  the  first  three  fiscal  years 
for  which  an  applicant  receives  a  grant  under 
subsection  (a). 

"(d)  Prefere.we  is  Makisc  awards.— 

"(1)  Is  GESERAL.— 

"(A)  In  making  awards  under  subsection  (a), 
the  Secretary  shall,  subject  to  paragraph  (3). 
give  preference  to  any  applicant  that,  for  the 
purpose  described  m  subparagraph  (B),  has 
made  an  arrangement  with  not  less  than  one  en- 
tity from  each  of  the  following  categories  of  en- 
tities: Community -based  organizations,  elemen- 
tary schools,  secondary  schools,  institutions  of 
higher  education,  and  health  professions 
schools. 

"(B)  The  purpose  of  arrangements  under  sub- 
paragraph (A)  IS  to  establish  a  program  for  indi- 
viduals identified  under  subsection  (a)  under 
which — 

"(i)  the  activities  described  in  such  subsection 
are  carried  out  on  behalf  of  the  individuals:  and 

"CO  health  professions  schools  make  a  com- 
mitment to  admit  as  students  of  the  schools  such 
individuals  who  participate  m  the  program,  sub- 
ject to  the  individuals  meeting  reasonable  aca- 
demic standards  for  admission  to  the  schools. 

"(2)  ADDITIOSAL  PREFERESCES.—Of  the  appli- 
cants under  subsection  (a)  that  are  receiving 
preference  for  purposes  of  paragraph  (1),  the 
Secretary  shall,  subject  to  paragraph  (3),  give 
additional  preference  to  applicants  whose  con- 
sortium under  subsection  (b)  includes  as  mem- 
bers one  or  more  health  professions  schools  that 
have  not  previously  received  any  award  under 
this  section  (including  this  section  as  m  effect 
prior  to  fiscal  year  1995). 

"(3)  LiMlTATios.—An  applicant  may  not  re- 
ceive preference  for  purposes  of  paragraph  (1)  or 
(2)  unless  the  consortium  under  subsection  (b) 
includes  not  less  than  one  health  professions 
school  that  has  demonstrated  success  m  enroll- 
ing students  from  disadvantaged  backgrounds. 

"(e)  Objectives  Usder  awards.— 

"(I)    ESTABLISH.ME.ST   OF   OBJECTIVES.— Before 

making  a  first  award  to  an  applicant  under  sub- 
section (a),  the  Secretary  shall  establish  objec- 
tives regarding  the  activities  to  be  carried  out 
under  the  award,  which  objectives  are  applica- 
ble until  the  next  fiscal  year  for  which  such 
award  is  made  after  a  competitive  process  of  re- 
view. In  making  an  award  after  such  a  review, 
the  Secretary  shall  establish  additional  objec- 
tives for  the  applicant. 

"(2)  Precosditios  for  .^ubseqvest 
AWARDS.— In  the  case  of  an  applicant  seeking 


(in  iiua^d  undi'T  suhstxtiov  (a)  pursuant  to  a 
competitive  process  of  review,  the  Secretary  may 
make  the  award  unly  if  the  applicant  dem- 
onstrates to  the  satisfai  tinn  of  the  Secretary 
that  the  applicant  has  met  the  objectives  that 
were  applicable  under  paragraph  (1)  to  the  pre- 
ceding awards  unde-^  such  subsection. 

"(f)  FfSDISC- 

"(1)     .AriHORl/..'^TlOS     OF     .AFPRorRIATinsS.— 

For  the  purpose  of  carrying  out  this  section  and 
section  736.  there  are  authorised  to  be  appro- 
priated $33,000,000  for  fiscal  year  1U9.'). 
$37,000,000  for  fiscal  year  199';.  and  $40,000,000 
for  fiscal  year  1997. 

"(2)  ALLOCATIOSS.—Of  the  amounts  appro- 
priated under  paragraph  /!•  for  a  fiscal  year, 
the  Secretary  shall  obligate  amounts  as  follows. 

"(A)  For  carrying  out  suhscction  ia)(fi).  not 
less  than  20  percent. 

"(B)  For  providing  scholarships  under  section 
736.  an  amount  equal  to  the  amount  provided 
for  such  purpose  under  this  section  for  fiscal 
year  1994,  plus  an  amount  un  tyffsetting  the  ef- 
fects of  inflation  occurring  after  October  1. 
1994.". 

(b)  TRASSiTjns.u.   i\/j  .s',n7V(;.s-  Provi.sios.s.-- 

(!)  Is  GESEKAL  -  Durinj  the  period  specified 
in  paragraph  (3)— 

(A)  the  am/sndmint  made  f'U  subsri  tion  (ai 
does  not  apply  to  any  entity  that  received  a 
grant  for  fisctil  year  1994  under  sc  tion  740  ol 
the  Public  Health  Service  .-ict:  and 

(B)  such  a  grant  to  the  entity  for  fiscal  year 
1995  or  subsnjuent  fiscal  years  shall  be  made 
and  expended  m  accordarice  with  the  provisions 
of  such  section  as  m  ^fect  on  the  day  before  the 
date  of  the  enactment  oj  jMis  Act. 

(2)  REl.EV.iXT  PEHloD-^n  the  ca^e  o!  an  en- 
tity that  received  a  grant  lor  fi.^cal  year  1994 
under  section  740  of  the  Puhhc  Health  Service 
.•\ct,  the  period  referred  to  in  paragraph  (U  is 
the  period  that,  m  first  approving  the  grant,  tlie 
Secretary  specified  as  the  duration  of  the  grant. 
s^r   .)(X;    STIDE.ST  /.OA.VS  REGARDISG  SCHOOLS 

OF  SI  lisi.sa. 

.^^(  Hon  as''il'i  oj  the  Publw  Health  Service  .-lit 
(42  use.  297b(b)l  is  amend,  d— 

(I)  in  paragraph  tl).  by  strikinu  the  period  at 
the  end  and  inserting  a  semicolon. 

12)  m  paragraph  (2>— 

(A)  m  subpara<jra;'h  '.If,  b-j  striku,u  "and"  at 
the  end:  and 

(B)  by  inserting  before  the  .semicolon  at  the 
end  the  folloxcmg:  ".  and  iC)  such  additional 
periods  under  the  terms  of  paragraph  (Si  of  this 
subsection": 

(3)  in  paragraph  (7),  by  striking  ;'u  penod  at 
the  end  and  inserting  ":  and":  and 

(4)  by  addifig  at  the  end  the  follou.r.q  para- 
graph: ' 

"(8)  pursuant  to  uniform  criteria  e:>tablished 
by  the  Secretary,  the  repayment  period  estab- 
lished under  paragraph  (2)  'i,r  any  student  bor- 
rower who  during  the  repaununt  period  failed 
to  make  consecutive  payments  and  who.  during 
tlie  last  12  months  of  the  repayment  period,  has 
made  at  least  12  consecutive  payments  may  be 
extended  for  a  period  not  to  exceed  in  inars.". 
SF(  :I07  FhDFILXLI.YSirPOKTKU  STCDE.\T 
l.().\.\  Ft  SDS. 

{U)  AClHOkliiAllOS  OF  API'KOrKI.IIlo.SS  RE- 
GARDISG  CERT.MS  .MEDICAL  .S'(H0O/„S.  - 

(1)  Is  GESEKAL.— Subpart  II  of  part  A  of  title 
VII  of  the  Public  Health  Scrnu-  .u;  :42  i'.S.C. 
292q  el  seq.)  is  amended— 

(A)  by  transferring  subsection  (fi  of  section 
735  from  th9  current  plaiement  </  the  sub- 
section: I 

(B)  by  additig  the  subsection  at  the  end  iff  sec- 
tion 723: 

(C)  by  redesignating  the  sub<:eiti'in  as  sub- 
section (e):  aAd 

(D)  in  subsection  (e)(1)  of  section  72.1  'as  so  re- 
designated), by  striking  "1996"  and  .nsertinQ 
"1997". 


(2)  COStORMISG  A.\tt:.\!J.\ll.\T.S.  — Section   72j  oJ 

the  Public  Health  Service  Act  (42  U.S.C.  292s). 
as  amended  by  paragraph  (1)  of  this  subsection, 
is  amended  in  subsection  (e)(2)(A) — 

(A)  by  striking  "section  723(b)(2)"  and  insert- 
ing ".mbsection  (b)(2)":  and 

(B)  by  striking  "such  section"  and  inserting 
"such  subsection". 

(b)    AlTHORIZATIOS   OF    APPROPRIATIOSS   RE- 

GARnrxc:  Ixdividuals  Fro.\i  Disadva.\taged 
BACKGRCfSDS.— Section  724(f)(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292t(f)(l))  is 
amended  to  read  as  follows: 

"11)  l\  GESERAL.— With  respect  to  making 
Federal  iapital  contributions  to  student  loan 
funds  for  purposes  of  subsection  (a),  other  than 
the  student  loan  fund  of  any  school  of  medicine 
(jr  osteopathic  medicine,  there  is  authorized  to 
be  appropriated  $8.0a).0O0  for  each  of  the  fiscal 
years  1995  thri.uah  1997  " 
SEC.  30H.  .AREA  HEALTH  EDLCATIU.S  CK.\TEIiS. 

la)  nEQUiRE.\iE.\rs  FOR  CE.\TERS.— Section 
74H(d.o2)(D)  of  the  Public  Health  Service  Act  (42 
i'-S.C.  293i(d)(2)(D))  is  amended  by  inserting 
"and  minority  health"  after  "disease  preven- 
tion". 

lb  I  FVSDISG.— Section  746(i)(2)(C)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  293j(i)(2)(C))  is 
amended  m  the  second  sentence  by  inserting  be- 
fore the  period  the  following:  "(except  that  in 
the  case  of  fiscal  year  1995,  amounts  appro- 
priated in  excess  of  the  amount  appropriated  for 
fi.stal  year  1994  shall  be  obligated  for  carrying 
out  subsection  (a)(1)  in  rural  States  without  an 
area  health  education  center  program)". 
TITLE  n—RESE.\KCH 

SEC.   401     OFhlCE   OF  RESEARCH   O.V   SllSUlUTY 
Hh.M.III. 

Sc:to,n  4u4  lJ  liie  Public  Health  Service  Act 
142  I  S.C.  283(b)).  is  amended  by  adding  at  the 
end  the  following  subsections: 

"III  PLAS.—The  Director  of  the  Office,  in  con- 
sultation with  the  advisory  committee  estab- 
lished under  subsection  (d).  shall  develop  and 
implement  a  plan  for  carrying  out  the  duties  es- 
tablished in  subsection  (b).  The  Director  shall 
revieu-  the  plan  not  less  than  annually,  and  re- 
vise the  plan  as  appropriate. 

"I  J I  Equity  regardi.\g  Variols  Groups.— 
The  Director  of  the  Office  shall  ensure  that  ac- 
tivities under  subsection  (b)  equitably  address 
all  racial  and  ethnic  minority  groups. 

"Ill  ADVISORY  Committee.— 

"(1)  EsTABLISHMEST.—ln  carrying  out  sub- 
section (b),  the  Secretary  shall  establish  an  ad- 
visory committee  to  be  known  as  the  Advisory 
Committee  on  Research  on  Minority  Health  (in 
this  subsection  referred  to  as  the  '.■Idrisori/  Com- 
rntttee'). 

"(2)  COMPOSIT.'OS.— 

"(A)    VOTISG  ASD  SOSVOTl.\G  .'^E.MBERS.-The 

Advisory  Committee  shall  be  composed  of  voting 
meri.tcrs  appointed  in  accordance  with  subpara- 
graph (B)  and  the  ex  officio  nonvoting  members 
(lesirbed  in  subparagraph  (C). 

"(B)  VoTisa  ME.\tBERS.—The  Advisory  Com- 
nitttce  shall  include  12  voting  members  who  are 
not  officers  or  employees  of  the  Federal  Govern- 
ment. The  Director  of  the  Office  shall  appoint 
such  members  to  the  Advisory  Committee  from 
among  physicians,  practitioners,  scientists,  con- 
sumers and  other  health  professionals,  whose 
clinical  practices,  research  spccialication,  or 
professional  expertise  includes  a  significant 
focus  on  research  on  minority  health  or  on  the 
barriers  that  minorities  must  overcome  to  par- 
ticpate  in  clinical  trials.  The  racial  and  ethnic 
minority  groups  shall  be  equally  represented 
among  such  members. 

"(C)  E.\  OFFICIO  .\OSVOTl.\G  MEMRERS.  —  The 
Dcfhty  Assistant  Secretary  for  Minority  Health 
and  the  Directors  of  each  of  the  national  re- 
.search  entities  shall  serve  as  ex  officio  nonvot- 
ing members  of  the  Advisory  Committee  (except 


tliat  any  of  such  Directors  may  designate  an  oj- 
ficial  of  the  institute  involved  to  serve  as  such 
member  of  the  Committee  in  lieu  of  the  Direc- 
tor). 

"(3)  CHAIR.  — The  Director  of  the  Office  shall 
serve  as  the  chair  of  the  Advisory  Committee. 

"(4)  Duties.— The  Advisory  Committee  shall— 

"(A)  advise  the  Director  of  the  Office  on  ap- 
propriate research  activities  to  be  undertaken  by 
the  national  research  institutes  with  respect 
to— 

"(i)  research  on  minority  health: 

"(ii)  research  on  racial  and  ethnic  differences 
in  clinical  drug  trials,  including  responses  to 
pharmacological  drugs: 

"(iii)  research  on  racial  and  ethnic  differences 
in  disease  etiology,  course,  and  treatment:  and 

"(iv)  research  on  minority  health  conditions 
which  require  a  multidisciplinary  approach: 

"(B)  report  to  the  Director  of  the  Office  on 
such  research: 

"(C)  provide  recommendations  to  such  Direc- 
tor regarding  activities  of  the  Office  (including 
recommendations  on  priorities  m  carrying  out 
research  described  in  subparagraph  (A)j:  and 

"(D)  assist  in  monitoring  compliance  with  sec- 
tion 492B  regarding  the  inclusion  of  minorities 
in  clinical  research. 

"(5)  BlESSIAL  REPORT.— 

"(A)  PREPARATIOS.—The  Advisory  Committee 
shall  prepare  a  biennial  report  describing  the 
activities  of  the  Committee,  including  findings 
made  by  the  Committee  regarding— 

"(i)  compliance  with  section  492B: 

"(ii)  the  extent  of  expenditures  made  for  re- 
search on  minority  health  by  the  agencies  of  the 
.\'ational  Institutes  of  Health:  and 

"(ill)  the  level  of  funding  needed  for  such  re- 
search. 

"(B)  SCBMtSSIOS.—The  report  required  in  sub- 
paragraph (A)  shall  be  submitted  to  the  Director 
of  tlie  Sational  Institutes  of  Health  for  inclu- 
sion in  the  report  required  in  section  403. 

"(f)  REPRESE.\TATIVES  of  MISORITIES  AMOSG 

Researchers.— The  Secretary,  acting  through 
the  Assistant  Secretary  for  Personnel  Adminis- 
tration and  in  collaboration  with  the  Director  of 
the  Office,  shall  determine  the  extent  to  which 
minorities  are  represented  among  senior  physi- 
cians and  scientists  of  the  national  research  in- 
stitutes and  among  physicians  and  scientists 
conducting  research  with  funds  provided  by 
such  institutes,  and  as  appropriate,  carry  out 
activities  to  increase  the  extent  of  such  rep- 
resentation. 

"(g)  REQVIREMEST  REG.iRDISG  CR.ASTS  ASD 
COSTRACTS.—Any  award  of  a  grant,  cooperative 
agreement,  or  contract  that  the  Director  of  the 
Office  is  authorized  to  make  shall  be  made  only 
on  a  competitive  basis. 

"(h)  DEFISITIOSS.—For  purposes  of  this  part: 

"(1)  The  term  'minority  health  conditions', 
with  respect  to  individuals  who  are  members  of 
minority  groups,  means  all  diseases,  disorders. 
and  conditions  (including  with  respect  to  mental 
health)— 

"(A)  unique  to.  more  serious,  or  more  preva- 
lent in  sucii  individuals: 

"(B)  for  which  the  factors  of  medical  risk  or 
types  of  medical  intervention  are  different  for 
such  individuals,  or  for  which  it  is  unknown 
wliether  such  factors  or  types  are  different  for 
such  individuals:  or 

"(C)  with  respect  to  which  there  has  been  in- 
sufficient research  involving  such  individuals  as 
subjects  or  insufficient  data  on  such  individ- 
uals. 

"(2)  The  term  'research  on  minority  health' 
means  research  on  minority  health  conditions, 
including  research  on  preventing  such  condi- 
tions. 

"(3)  The  term  'racial  and  ethnic  minority 
group'  has  the  meaning  given  such  term  in  sec- 
tion 1707(g).". 
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SEC.   402.   ACTIMTIF.S  OF    \GF..\C-Y  FOR  HEALTH 
C.KRE  POUCy  .\.SU  RESEARCH. 
Title  IX  of  the  Public  Health  Service  Act  (42 
U.S.C.  299  el  seq.)  is  amended— 

(1)  in  section  902.  by  amending  subsection  (b) 
to  read  as  follows: 

"(b)  Reqcire»e.\,ts  With  Respect  to  Cer- 
TAIS  PopCLATioss.—In  carrying  out  subsection 
(a),  the  Administrator  shall  undertake  and  sup- 
port research,  demonstration  projects,  and  eval- 
uations with  respect  to  the  health  status  of.  and 
the  delivery  of  health  care  to— 

"(1)  the  populations  of  medically  underserved 
urban  or  rural  areas  (including  frontier  areas): 
and 

"(2)  low-income  groups,  racial  and  ethnic  mi- 
nority groups,  and  the  elderly.",  and 

(2)  m  section  926(a).  by  adding  at  the  end  the 
following  sentence.  "Of  the  amounts  appro- 
priated under  the  preceding  sentence  for  a  fiscal 
year,  the  Administrator  shall  reserve  not  less 
than  3  percent  for  carrying  out  section 
902(b^f:'  ■• 

SEC.  4))3  D.\r\  coi.i.hA  nos  hy  wiidwal  ce.\- 

TEK  FUH  HEALTH  STAIISIICS. 

Section  306(n)  of  the  Public  Health  Service  Act 
(42  U.S.C.  242k(n)).  as  redesignated  by  section 
501(a)(5)(B)  of  Public  Law  103-183  (107  Stat. 
2237).  is  amended  to  read  as  follows: 

"(n)(l)  For  health  statistical  and  epidemiolog- 
ical activities  undertaken  or  supported  under 
this  section,  there  are  authorised  to  be  appro- 
priated such  sums  as  may  he  necessary  for  each 
of  the  fiscal  years  1995  through  199S. 

"(2)  Of  the  amounts  appropriated  urider  para- 
graph (1)  for  a  fiscal  year,  the  Secretary  shall 
obligate  not  less  than  an  aggregate  S5.000.000  for 
carrying  out  subsections  (h).  (I),  and  (m)  with 
respect  to  particular  racial  and  ■:■!>! mc  copu- 
lation groups 

TITLE  V—\,\TI\h:  H\\^M!.\.\  HI-.M  ! If 

(  XKK 

SEC.  50 1.  CLAHIUCATIUS  OF  l^^2  .\MK.\UMESTS. 

(a)  Clarificatios  of  Date  of  Passage.— Sec- 
tion 9168  of  the  Department  of  Defense  Appro- 
priations Act,  1993  (106  Stat.  1943)  is  amended  by 
striking  "September  12.  1992."  and  inserting 
"August  7,  1992,". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  of  October 
6,  1992 

SEC.     jirj      Ailh\l)^ll.\T     of      S1//V/-      /Mil  V//.A.V 
HE.KLTU    C.UiE    /WKcnf  v/a.n;    ACT 
TO  REFLECT  I99i  AGREE.ME.VT. 
Effective  on  the  date  of  enactment  of  this  Act. 

the  Native  Hawaiian  Health  Care  Improvement 

Act  (42  use   117nj  et  seq.)  is  amended  to  read 

as  follows 

"SECTIOS  I   slloHT  III  I.E. 

"This  Act  may  be  cited  as  the  W'ative  Hawai- 
ian Health  Care  Improvement  .Act' 
'SEC.  i.  FI.\DI.\(iS-  l>hXL\K.ATIO.\  OF  POUCY;  IS- 
TE.\T  OF  (O.S GUESS. 

"(a)  FiSDISGS.—The  Congress  finds  that— 

"(1)  the  United  States  retains  the  legal  re- 
sponsibility to  enforce  the  administration  of  the 
public  trust  responsibility  of  the  State  of  Hawaii 
for  the  betterment  of  the  conditions  of  Xative 
Hawaiians  under  section  5(f)  of  Public  Law  86- 
3  (73  Stat.  6.  commonly  referred  to  as  the  Ha- 
waii Statehood  Admissions  Act'): 

"(2)  in  furtherance  of  the  State  of  Hawaii's 
public  trust  responsibility  for  the  betterment  of 
the  conditions  of  Xative  Hawaiians.  contribu- 
tions by  the  United  States  to  the  provision  of 
comprehensive  health  promotion  and  disease 
prevention  services  to  maintain  and  improve  the 
health  status  of  \atne  Hawaiians  are  consist- 
ent with  the  historical  and  unique  legal  rela- 
tionship of  the  United  States  with  the  govern- 
ment that  represented  the  indigenous  native 
people  of  Hawaii,  and 

"(3)  it  is  the  policy  of  the  United  StaUs  to 
raise  the  health  status  of  Native  Hawaiians  to 


the  highest  possible  level  and  to  encourage  the 
maximum  participation  of  .\'ative  Hawaiians  in 
order  to  achieve  this  objective. 

"(b)  Declaratios  of  Policy —The  Congress 
hereby  declares  that  it  is  the  policy  of  the  Unit- 
ed States  in  fulfillment  of  its  special  responsibil- 
ities and  legal  obligations  to  the  indigenous  peo- 
ple of  Hawaii  resulting  from  the  unique  and  his- 
torical relationship  between  the  United  States 
and  the  Government  of  the  indigenous  people  of 
Hawaii — 

"(1)  to  raise  the  health  status  of  Native  Ha- 
waiians to  the  highest  possible  health  level:  and 
"(2)    to    provide    existing    Native    Hawaiian 
health  care  programs  with  all  resources  nec- 
essary to  effectuate  this  policy. 

"(c)  L\TE.\T  OF  Co.\GRESs.—lt  IS  the  intent  of 
the  Congress  that  the  Nation  meet  the  following 
health  objectives  with  respect  to  Native  Hawai- 
ians by  the  year  2000: 

"(1)  Reduce  coronary  heart  disease  deaths  to 
no  more  than  100  per  100.000. 

"(2)  Reduce  stroke  deaths  to  no  more  than  20 
per  100,000. 

"(3)  Increase  control  of  high  blood  pressure  to 
at  least  50  percent  of  people  with  high  blood 
pressure. 

"(4)  Reduce  blood  cholesterol  to  an  average  of 
no  more  than  200  mg/dl. 

"(5)  Slow  the  rise  in  lung  cancer  deaths  to 
achieve  a  rate  of  no  more  than  42  per  100,000. 

"(6)  Reduce  breast  cancer  deaths  to  no  more 
than  20.6  per  100,000  women. 

"(7)  Increase  Pap  tests  every  1  to  3  years  to  at 
least  85  percent  of  women  age  18  and  older. 

"(8)  Increase  fecal  occult  blood  testing  every  1 
to  2  years  to  at  least  50  percent  of  people  age  50 
and  older. 

"(9)  Reduce  diabetes-related  deaths  to  no 
more  than  34  per  100,000. 

"(10)  Reduce  the  most  severe  complications  of 
diabetes  as  follows: 

"(A)  End-stage  renal  disease  to  no  more  than 
1.4  in  1,000. 

"(B)  Blindness  to  no  more  than  1.4  in  1.000. 
'(C)  Lower  extremity  amputation  to  no  more 
than  4.9  in  1.000. 

"(D)  Perinatal  mortality  to  no  more  than  2 
percent. 

"(E)  Major  congenital  malformations  to  no 
more  than  4  percent. 

"(11)  Reduce  infant  mortality  to  no  more  than 
7  deaths  per  1,000  live  births. 

"(12)  Reduce  low  birth  weight  to  no  more  than 
5  percent  of  live  births. 

"(13)  Increase  first  trimester  prenatal  care  to 
at  least  90  percent  of  live  births. 

"(14)  Reduce  teenage  pregnancies  to  no  more 
than  50  per  1,000  girls  age  17  and  younger. 

"(15)  Reduce  unintended  pregnancies  to  no 
more  than  30  percent  of  pregnancies. 

"(16)  Increase  to  at  least  60  percent  the  pro- 
portion of  primary  care  providers  who  provide 
age-appropriate  preconception  care  and  coun- 
seling. 

"(17)  Increase  years  of  healthy  life  to  at  least 
65  years. 

"(18)  Eliminate  financial  barriers  to  clinical 
preventive  services. 

"(19)  Increase  childhood  immunization  levels 
to  at  least  90  percent  of  2-year-olds. 

"(20)  Reduce  the  prevalence  of  dental  caries 
to  no  more  than  35  percent  of  children  by  age  8. 
"(21)  Reduce  untreated  dental  caries  so  that 
the  proportion  of  children  with  untreated  caries 
(in  permanent  or  primary  teeth)  is  no  more  than 
20  percent  among  children  age  6  through  8  and 
no  more  than  15  percent  among  adolescents  age 
15. 

"(22)  Reduce  edentutism  to  no  more  than  20 
percent  in  people  age  65  and  older. 

"(23)  Increase  moderate  daily  physical  activ- 
ity to  at  least  30  percent  of  the  population. 

"(24)  Reduce  sedentary  lifestyles  to  no  more 
than  15  percent  of  the  population. 


"(25)  Reduce  overweight  to  a  prevalence  of  no 
more  than  20  percent  of  the  population. 

"(26)  Reduce  dietary  fat  intake  to  an  average 
of  30  percent  of  calories  or  less. 

"(27)  Increase  to  at  least  75  percent  the  pro- 
portion of  primary  care  providers  who  provide 
nutrition  assessment  and  counseling  or  referral 
to  qualified  nutritionists  or  dieticians. 

"(28)  Reduce  cigarette  smoking  prevalence  to 
no  more  than  15  percent  of  adults. 

"(29)  Reduce  initiation  of  smoking  to  no  more 
than  15  percent  by  age  20. 

"(30)  Reduce  alcohol-related  motor  vehicle 
crash  deaths  to  no  more  than  3.5  per  100,000  ad- 
justed for  age. 

"(31)  Reduce  alcohol  use  by  school  children 
age  12  to  17  to  less  than  13  percent. 

"(32)  Reduce  marijuana  use  by  youth  age  18 
to  25  to  less  than  3  percent. 

"(33)  Reduce  cocaine  use  by  youth  age  18  to  25 
to  less  than  3  percent. 

"(34)  Confine  HIV  infection  to  no  more  than 
800  per  100.000. 

"(35)  Reduce  gonorrhea  infections  to  no  more 
than  225  per  100,000. 

"(36)  Reduce  syphilis  infections  to  no  more 
that  10  per  100,000. 

"(37)  Reduce  significant  hearing  impairment 
to  a  prevalance  of  no  more  than  82  per  1.000. 

"(38)  Reduce  acute  middle  ear  infections 
among  children  age  4  and  younger,  as  measured 
by  days  of  restricted  cu:tivity  or  school  absentee- 
ism, to  no  more  than  105  days  per  100  children. 
"(39)  Reduce  indigenous  cases  of  vaccine-pre- 
ventable diseases  as  follows: 

"(A)  Diphtheria  among  individuals  age  25  and 
younger  to  0. 

"(B)  Tetanus  among  individuals  age  25  and 
younger  to  0. 

"(C)  Polio  (wild-type  virus)  to  0. 
"(D)  .Measles  to  0. 
"(E)  Rubella  to  0. 

"(F)  Congenital  Rubella  Syndrome  to  0. 
"(G)  Mumps  to  500. 
"(H)  Pertussis  to  1,000. 

"(40)  Reduce  significant  visual  impairment  to 
a  prevalence  of  no  more  than  30  per  1,000. 

"(d)  REPORT.— The  Secretary  shall  submit  to 
the  President,  for  inclusion  m  each  report  re- 
quired to  be  transmitted  to  the  Congress  under 
section  9,  a  report  on  the  progress  made  toward 
meeting  each  of  the  objectives  described  in  sub- 
section (r) 

'SBC.  3.  COMPHFIIF.\SI\F  Hh.Al.TII  CAKh  Mxsll  li 
PLA.\  FOH  .\AnVE  H.\W.\JLi.\S. 
"The  Secretary  may  make  a  grant  to,  or  enter 
into  a  contract  with.  Papa  Ola  Lokahi  for  the 
purpose  of  coordinating,  implementing,  and  up- 
dating a  Native  Hawaiian  comprehensive  health 
care  master  plan  designed  to  promote  com- 
prehensive health  promotion  and  disease  pre- 
vention services  and  to  maintain  and  improve 
the  health  status  of  Native  Hawaiians.  The  mas- 
ter plan  shall  be  based  upon  an  assesstnent  of 
the  health  care  status  and  health  care  needs  of 
Native  Hawaiians.  To  the  extent  practicable,  as- 
sessments made  as  of  the  date  of  such  grant  or 
contract  shall  be  used  by  Papa  Ola  Lokahi.  ex- 
cept that  any  .smh  assri'^mrnt  shall  hf  updated 
as  appropria'.' 

'SEC.   4.   NATl\E   H.\.\\ .\J l.\.\   HEALTH   (.ARE  SYS- 
TEMS. 

"(a)     CO.VPREHE.\SIVE     HEALTH     PROMOTIO.V, 

Di.'iEASE  Prevestios.  asd  Prishry  Health 
SERVICES.— (1)(A)  The  Secretary,  in  consultation 
icith  Papa  Ola  Lokahi,  may  make  grants  to,  or 
enter  into  contracts  with,  any  qualified  entity 
for  the  purpose  of  providing  comprehensive 
health  promotion  and  disease  prevention  serv- 
ices as  well  as  primary  health  services  to  Native 
Hawaiians. 

"(B)  In  making  grants  and  entering  into  con- 
tracts under  this  paragraph,  the  Secretary  shall 
give  preference  to  Native  Hawaiian  health  care 


^ii^tcri::,  dr,d  .\'.it:ie  Hawaiian  organisations, 
.r::!.  to  the  extent  fca-siblc.  health  promotion 
jr.!   disease  i^revention   services  shall   be  per- 

rci'n,','   :h-^':ii.Qh    .Witivc   Hawaiian    health   care 

"(2)  In  addition  to  paragraph  (1).  the  Sec- 
retary may  make  a  rjrant  to.  or  enter  into  a  con- 
tract with.  Papa  Ola  Lokahi  for  the  purpose  of 
planning  .\ativc  Hawaiian  health  care  systems 
to  scire  the  health  needs  of  .S'ative  Hawaiian 
communities  on  the  islands  of  O'ahu.  .Moloka'i, 
.Maui,  Hawai'i,  Lar..i'i.  Kuua'i.  and  .\'i'ihau  m 
the  State  of  Hairaii. 

"(b)  Qcaufikd  EsTiTY.—.An  entity  is  a  quali- 
fied entity  for  purpn.ws  of  subsection  (a)(1)  if 
the  entity  is  a  Naliie  Hawaiian  health  care  sys- 
tem. 

"(c)  Services  To  Be  Provided.— (1)  Each  re- 
cipient of  funds  under  sutisectmn  (aj<l)  shall 
provide  the  follomng  services 

"(A)  Outreach  services  to  inform  .\'ative  Ha- 
waiians of  the  aiailability  of  health  services. 

"(B)  Education  in  health  promotion  and  dis- 
ease prevention  of  Die  Native  Hawaiian  popu- 
lation by  (wherever  possible)  .\'atne  Hawaiian 
health  care  practiliimrrs.  community  outreach 
workers,  counselors,  and  cultural  educators. 

"(C)  Services  oj  physicians,  pliysicians'  assist- 
ants, or  nurse  practitioners. 
"(D)  Immunizations . 

"(E)  Prrven'ion  and  eimtrn!  of  diabetes,  high 
blood  pressure,  and  otitis  media. 

"(F)  Pregnancy  and  infant  care. 

"(G)  Improvement  < /"  nutrition. 

"(2)  In  addition  to  trie  mandatory  services 
under  paragraph  (!/.  the  tollowmg  services  may 
be  provided  pursuant  to  sut>section  (a)ili: 

"(A)  Identification,  treatment,  control,  and 
reduction  of  the  incidence  oJ  preventable  dl- 
nesses  and  conditions  endemic  to  .\'ative  Hawai- 
ians. 

"(B)  CoUectun  (.•'  ilata  related  to  the  preven- 
tion of  diseases  arid  illnesses  among  .\'ative  Ha- 
waiians. 

""(C)  Services  within  the  meaning  of  the  terms 
'health  promotion',  disease  prevention",  and 
'primary  health  services',  as  such  terms  are  de- 
fined in  section  10.  which  are  not  specijKally  re- 
ferred to  in  paragraph  (1)  of  tins  subsection. 

"(3)  The  health  care  services  referred  to  in 
paragraphs  (1)  and  12 1  winch  are  provided 
under  grants  or  contra.  Is  under  subsection 
(a)(1)  may  be  provided  hy  traditi(>nal  .\'atiie  Ha- 
waiian healers. 

"(d)    LIMIT.ATIOS    OS   SVMDER    OF   ESTITIES.— 

During  a  fiscal  year,  the  Secretary  under  this 
Act  may  make  a  grant  to.  or  hold  a  contract 
with,  not  more  than  5  .\'.itiu'  Hauai.an  liealth 
care  systems. 

""(e)  M.ATVHIM;  FfSliS.-ili  The  Secretary 
may  not  make  a  grant  or  provide  funds  pursu- 
ant to  a  contract  under  su'-section  (a)ll)  to  an 
entity— 

""(A)  in  an  amount  eiceeding  7.5  percent  of  the 
costs  of  providing  health  services  under  the 
grant  or  contract:  and 

""(B)  unless  the  entity  agrees  tliat  the  entity 
wilt  make  available,  directly  or  through  dona- 
tions to  the  entity.  non-Federal  contributions 
toward  such  costs  m  an  amount  equal  to  not 
less  than  $1  (m  cash  oi  m  kind  under  paragraph 
(2))  for  each  S3  of  Federal  junds  provided  m 
such  grant  or  contract. 

"(2)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  t  asli  c^r  in  kind,  fairly 
evaluated,  including  plant,  equipment,  or  serv- 
ices. Amounts  provided  ^!y  tlic  Federal  Govern- 
ment or  services  assisted  nr  subsidised  to  any 
.significant  extent  by  the  Federal  Government 
may  not  be  included  in  determining  the  amount 
of  such  non-Federal  contributions. 

""(31  The  Secretary  may  waive  the  requirement 
established  in  paragraph  (li  if-- 

"(A)  the  entity  involved  is  a  nonprofit  jirivate 
entity  described  m  subsection  (b),  and 


"(B)  the  Secri-tarjj.  .n  ivnsultatiun  with  Papa 
Ola  Lokahi.  determines  that  it  is  not  feasible  for 
the  entity  to  comply  with  such  requirement. 

"(f)  RKSTRICTIOS  O.V  USE  OF  Gr.^.kt  a.^d  Co.\- 
tract  FL,\DS.  —  The  Secretary  may  not  make  a 
grant  to.  or  enter  into  a  contract  with,  an  entity 
under  subsection  (a)(1)  unless  the  entity  agrees 
that  amounts  received  pursuant  to  such  sub- 
section will  not,  directly  or  through  contract,  be 
expended— 

"(1)  for  any  purpose  other  than  the  purposes 
described  in  subsection  (c): 

"(2)  to  provide  inpatient  services; 

"(3)  to  make  cash  payments  to  intended  re- 
cipients of  health  services:  or 

"(■I I  to  jmrcliase  or  improve  real  property 
(other  than  minor  remodeling  of  existing  im- 
provements to  real  property)  or  to  purchase 
major  medical  equipment. 

"(g)  LiMiTATios'  O.V  Charges  for  Services.— 
The  Secretary  may  not  make  a  grant,  or  enter 
into  a  contract  with,  an  entity  under  subsection 
laiil)  unless  the  entity  agrees  that,  whether 
health  services  are  provided  directly  or  through 
contract — 

"(1)  health  services  under  the  grant  or  con- 
tract will  be  provided  without  regard  to  ability 
to  pay  for  the  health  services:  and 

"(2)  the  entity  will  impose  a  charge  for  the  de- 
livery of  health  services,  and  such  charge — 

7.4)  will  be  made  according  to  a  schedule  of 
charges  that  is  rnade  available  to  the  public. 
and 

"(B)  will  be  adjusted  to  reflect  the  income  of 
the  individual  involved. 

'SEC.  5.  FfSCTIO\S  OF.    t\7>  (;R.A.\TS  TO.   P.APA 
()l^\  LOKAHI 

"(a  I  FvscTloss.—Papa  Ola  Lokahi  shall— 

"(li  coordinate,  implement,  and  update,  as 
appropriate,  the  comprehensive  health  care  mas- 
ter plan  developed  pursuant  to  section  3: 

"(2i  to  the  tnaiimum  extent  possible,  coordi- 
nate and  assist  the  health  care  programs  and 
services  provided  to  Native  Hawaiians: 

"(3)  provide  tor  the  training  of  the  persons  de- 
scribed m  section  4(c)(1)(B): 

"14)  develop  an  action  plan  outlining  the  con- 
tributions that  each  member  organization  of 
Papa  Ola  Lokahi  will  make  in  carrying  out  this 
Act: 

"(.5 1  serine  as  a  clearinghouse  for — 

'■(.4/  the  collection  and  maintenance  of  data 
associated  with  the  health  status  of  Native  Ha- 
waiians. 

"IB)  the  identification  of  and  research  into 
diseases  affecting  .\'ative  Haicaiians: 

"(C)  tlie  availability  of  Native  Hawaiian 
project  funds,  research  projects,  and  publica- 
tions, and 

"([<'  tlie  timely  dissemination  of  information 
relating  to  Native  Hawaiian  health  care  sys- 
tems, 

"(6)  perform  the  recognition  and  certification 
functions  specified  in  sections  10(8)(F)  and 
10if>)(G):  and 

"(T)  provide  technical  support  and  coordina- 
tion 'if  training  and  technical  assistance  to  .\a- 
tivc  Hawaiian  health,  care  systems. 

"(hi  .■^fl-.ri.-M.  picuECT  FVXDS.—Papa  Ola 
L'lkahi  t'l^lt^  receive  project  funds  that  may  be 
appropriated  for  the  purpose  of  research  on  the 
health  status  of  .\ative  Hawaiians  or  for  the 
purpose  of  addressing  the  health  care  needs  of 
.\ative  Hawaiians. 

"Ici  GR.A.\TS.—In  addition  to  any  other  grant 
or  contract  under  this  .Act.  the  Secretary  may 
make  grants  to,  or  enter  into  contracts  with. 
Papa  Ola  Lokahi  for— 

■■(1)  carrying  out  the  functions  described  in 
suhsec  tion  la):  and 

"(2)  administering  any  special  project  funds 
received  under  the  authority  of  subsection  (b). 

"Id)  Relatio.\ships  With  Other  ace.\cies.— 
Papa  Ola  Lokahi  may  enter  into  agreements  or 


memoranda  of  understanding  with  relevant 
agencies  or  organisations  that  are  capable  of 
providing  resources  or  services  tn  .S'ative  Hawai- 
ian health  care  systi^ns. 

'SEC.  6.  ADmNlSTRATlON  OF  GRAMTS  AND  CO.V- 
TRACTS. 

"(a)  Terms  asd  Cosonioss.—The  Secretary 
shall  include  in  any  grant  made  or  contract  en- 
tered into  under  this  Act  such  terms  and  condi- 
tions as  the  Secretary  considers  necessary  or  ap- 
propriate to  ensure  that  the  objectives  of  such 
grant  or  contract  are  achieved. 

"(b)  Periodic  Review— The  Secretary  shall 
periodically  evaluate  the  performance  of.  and 
compliance  with,  grants  and  contracts  under 
this  Act. 

"(C)  ADMISISTRATIVE  REQUIREME.\tS.—The 
Secretary  may  not  make  a  grant  or  enter  into  a 
contract  under  this  Act  with  an  entity  unless 
the  entity— 

"(1)  agrees  to  establish  such  procedures  for 
fiscal  control  and  fund  accounting  as  rnay  be 
necessary  to  ensure  proper  disbursement  and  ac- 
counting withmespect  to  the  grant  or  contract: 

"(2)  agrees  to  ensure  the  confidentiality  of 
records  maintained  on  individuals  receiving 
health  services  under  the  grant  or  contract: 

"(3)  with  respect  to  providing  health  services 
to  any  population  of  Native  Hawaiians  a  sub- 
stantial portion  of  which  has  a  limited  ability  to 
speak  the  English  language^ 

"'(A)  has  developed  and  has  the  ability  to 
carry  out  a  reasonable  plan  to  provide  health 
services  under  the  grant  or  contract  through  in- 
dividuals who  are  able  to  communicate  with  the 
population  involved  in  the  language  and  cul- 
tural context  that  is  most  appropriate:  and 

"(B)  has  designated  at  least  one  individual, 
fluent  in  both  English  and  the  appropriate  lan- 
guage, to  assist  in  carrying  out  the  plan: 

"(4)  with  respect  to  health  services  that  are 
covered  in  the  plan  of  the  State  of  Hawaii  ap- 
proved under  title  XIX  of  the  Social  Security 
Act— 

""(A)  if  the  entity  will  provide  under  the  grant 
or  contract  any  such  health  services  directly— 

""(i)  the  entity  has  entered  into  a  participation 
agreement  under  such  plan:  and 

""(ii)  the  entity  is  qualified  to  receive  pay- 
ments under  such  plan:  and 

""(B)  if  the  entity  will  provide  under  the  grant 
or  contract  any  such  health  services  through  a 
contract  with  an  organization- 

""(i)  the  organization  has  entered  into  a  par- 
ticipation agreement  under  such  plan:  and 

""(ii)  the  organisation  is  qualified  to  receive 
payments  under  such  plan:  and 

""(5)  agrees  to  subynit  to  the  Secretary  and  to 
Papa  Ola  Lokahi  an  annual  report  that  de- 
scribes the  utilization  and  costs  of  health  serv- 
ices provided  under  the  grant  or  contract  (in- 
cluding the  average  cost  of  health  services  per 
user)  and  that  provides  such  other  information 
as  the  Secretary  determines  to  be  appropriate. 

""(d)  Co.\TR.ACT  EVALUATios.—(l)  If,  CLS  a  re- 
sult of  evaluations  conducted  by  the  Secretary, 
the  Secretary  determines  that  an  entity  has  not 
complied  with  or  satisfactorily  performed  a  con- 
tract entered  into  under  section  4,  the  Secretary 
shall,  prior  to  renewing  such  contract,  attempt 
to  resolve  the  areas  of  noncompliance  or  unsat- 
isfactory performance  and  modify  such  contract 
to  prevent  future  occurrences  of  such  non- 
compliance or  unsatisfactory  performance.  If 
the  Secretary  determines  that  such  noncompli- 
ance or  unsatisfactory  performance  cannot  be 
resolved  and  prevented  in  the  future,  the  Sec- 
retary shall  not  renew  such  contract  with  such 
entity  and  is  authorized  to  enter  into  a  contract 
under  section  4  with  another  entity  referred  to 
in  section  4(b)  that  provides  services  to  the  same 
population  of  Native  Hawaiians  which  is  served 
by  the  entity  whose  contract  is  not  renewed  by 
reason  of  this  subsection. 
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(.'>  In  determining  whether  to  renew  a  con- 
tract entered  into  with  an  entity  under  this  Act. 
the  Secretary  shall  consider  the  results  of  eval- 
uation under  this  section. 

"(3)  All  contracts  entered  into  by  the  Sec- 
retary under  this  Act  shall  be  in  accordance 
with  all  Federal  contracting  laws  and  regula- 
tions except  that,  in  the  discretion  of  the  Sec- 
retary, such  contracts  may  be  negotiated  with- 
out advertising  and  may  be  exempted  from  the 
provisions  of  the  Act  of  August  24.  1935  (40 
U.S.C.  270a  et  seq.). 

"(4)  Payments  made  under  any  contract  en- 
tered into  under  this  Act  may  be  made  m  ad- 
vance, by  means  of  reimbursement,  or  in  install- 
ments and  shall  be  made  on  such  conditions  as 
the  Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  Act. 

'■(e)  LiMiTATios  OS  Use  of  Fvsds  for  Ad- 
.MIMSTRATIVE  E.\PE.\SES.—Eicept  for  grants  and 
contracts  under  section  5(c).  the  Secretary  may 
not  rnake  a  grant  to.  or  enter  into  a  contract 
with,  an  entity  under  this  Act  unless  the  entity 
agrees  that  the  entity  will  not  expend  more  than 
10  percent  of  amounts  received  pursuant  to  this 
Act  for  the  purpose  of  administering  the  grant 
or  contract. 

"(f)  Report.— (1)  For  each  fiscal  year  during 
which  an  entity  receives  or  expends  funds  pur- 
suant to  a  grant  or  contract  under  this  Act. 
such  entity  shall  submit  to  the  Secretary  and  to 
Papa  Ola  Lokahi  a  quarterly  report  on — 

"(A)  activities  conducted  by  the  entity  under 
the  grant  or  contract: 

"(B)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended:  and 

"(C)  such  other  information  as  the  Secretary 
may  request. 

"(2)  The  reports  and  records  of  any  entity 
which  concern  any  grant  or  contract  under  this 
Act  shall  be  subject  to  audit  by  the  Secretary, 
the  Inspector  General  of  Health  and  Human 
Services,  and  the  Comptroller  General  of  the 
United  States. 

"(g)  Assv.AL  Private  Audit.— The  Secretary 
shall  allow  as  a  cost  of  any  grant  made  or  con- 
tract entered  into  under  this  Act  the  cost  of  an 
annual  private  audit  cnnrtucted  by  a  certified 
public  accountan; 
'SEC.  7.  ASSIGNMEST  Uf  lEKSONSEL. 

"(a)  Is  GESERAL.-The  Secretary  is  author- 
l^ed  to  enter  into  an  agreement  with  any  entity 
under  which  the  Secretary  is  authorised  to  as- 
sign personnel  of  the  Department  of  Health  and 
Human  Services  with  expertise  identified  by 
such  entity  to  such  entity  on  detail  for  the  pur- 
poses of  providing  comprehensive  health  pro- 
motion and  disease  prevention  services  to  Sativc 
Haivaiians. 

"(b)  APPLICABLE  Federal  Persossel  Provi- 
Sioss.—Any  assignment  of  personnel  made  by 
the  Secretary  under  any  agreement  entered  into 
under  the  authority  of  subsection  (a)  shall  be 
treated  as  an  assignment  of  Federal  personnel  to 
a  local  government  that  is  made  m  accordance 
with  subchapter  17  of  chapter  33  of  title  5.  Unit- 
ed States  Codt 

'SEC.   8.   SATnh    IIMWIIW    tlKKLTU   SCHOLAR- 
SHIPS. 

"(a)  Eligibility— The  Secretary  is  author- 
ised to  make  scholarship  grants  to  students 
who — 

"(1)  meet  the  requirements  of  section  338A(b) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
2541(b)):  and 

"(2)  are  Sative  Hawaiians. 

"(b)  Terms  asd  Cosditioss.—(1)  Scholarship 
grants  provided  under  subsection  (a)  shall  be 
provided  under  the  same  terms  and  subject  to 
the  same  conditions,  regulations,  and  rules  that 
apply  to  scholarship  grants  provided  under  sec- 
tion 33SA  of  the  Public  Health  Service  Act  (42 
U.S.C.  2541).  except  that— 

"(A)  the  provision  of  scholarships  in  each 
type  of  health  care  profession  training  shall  cor- 


respond to  the  need  fur  each  type  of  health  care 
professional  to  serve  Native  Hawaiian  health 
care  systems,  as  identified  by  Papa  Ola  Lokahi: 
"(B)  in  selecting  scholarship  recipients,  the 
Secretary  shall  give  priority  to  individuals  in- 
cluded on  a  list  of  eligible  applicants  submitted 
by  the  Kamehameha  Schools  Bishop  Estate:  and 
"(C)  the  obligated  service  requirement  for 
each  scholarship  recipient  shall  be  fulfilled 
through  service,  m  order  of  priority,  in— 

"(i)  any  one  of  the  five  Sative  Hawaiian 
health  care  systems  which,  during  the  fiscal 
year  in  which  the  obligated  service  requirement 
is  assigned,  has  received  a  grant  or  entered  into 
a  contract  pursuant  to  section  4:  or 

"(ii)  health  professions  shortage  areas,  medi- 
cally underserved  areas,  or  geographic  areas  or 
facilities  similarly  designated  by  the  United 
States  Public  Health  Service  in  the  State  of  Ha- 
waii. 

"(2)  The  Secretary  shall  enter  into  a  coopera- 
tive agreement  with  the  Kamehameha  Schools/ 
Bishop  Estate  under  which  such  organisation 
shall  provide  recruitment,  retention,  counseling, 
and  other  support  services  intended  to  improve 
the  operation  of  the  scholarship  program  estab- 
lished under  this  section. 

"(3)  The  Xative  Hawaiian  Health  Scholarship 
program  shall  not  be  administered  by  or  through 
the  Indian  Health  Service. 
-SEC.  9.  REPORT. 

"The  President  shall,  at  the  time  the  budget  is 
submitted  under  section  1105  of  title  31,  United 
States  Code,  for  each  fiscal  year  transmit  to  the 
Congress  the  report  required  pursuant  to  section 
2(d). 

'SEC.  10.  DEFINITIONS. 
"For  purposes  of  this  Act: 
"(1)  Disease  PREVESTios.—The  term   disease 
prevention'  includes— 
"(A)  immunisations. 
"(B)  control  of  high  blood  pressure. 
■'(€)   control   of  sexually    transmittable   dis- 
eases. 

"(D)  prevention  and  control  of  diabetes. 
"(E)  control  of  toxic  agents, 
"(F)  occupational  safety  and  health. 
"(G)  accident  prevention. 
"(H)  fluoridation  of  water. 
"(I)  control  of  infectious  agents,  and 
"(J)  provision  of  rnental  health  care. 
"(2)  Health  PROMOTios.—The  term  'health 
promotion'  includes— 

"(A)  pregnancy  and  infant  care,   including 
prevention  of  fetal  alcohol  syndrome. 
"(B)  cessation  of  tobacco  smoking. 
"(C)  reduction  in  the  misuse  of  alcohol  and 
drugs. 
"(D)  improvement  of  nutrition. 
"(E)  improvement  in  physical  fitness. 
"(F)  family  planning,  and 
"(G)  control  of  stress. 

"(3)  Native  HAWAIIAS.—The  term  'Native  Ha- 
waiian' means  any  individual  who  is— 
"(A)  a  citisen  of  the  United  States,  and 
"(B)  a  descendant  of  the  aboriginal  people, 
who  prior  to  1773.  occupied  and  exercised  sov- 
ereignty in  the  area  that  now  constitutes  the 
State  of  Hawaii,  as  evidenced  by— 
"(i)  genealogical  records: 
"(ii)   Kupuna   (elders)   or  Kama'aina   (long- 
term  community  residents)  verification,  or 
"(iii)  birth  records  of  the  State  of  Hawaii. 
"(4)  Native  m.4H.4//.4.v  health  CESTER.—The 
term  'Native  Hawaiian  health  center'  means  an 
entity— 

"(A)  which  is  organised  under  the  laws  of  the 
State  of  Hawaii. 

"(B)  which  provides  or  arranges  for  health 
care  services  through  practitioners  licensed  by 
the  State  of  Hawaii,  where  licensure  require- 
ments are  applicable. 

"(C)  which  is  a  public  or  nonprofit  private  en- 
tity, and 


"(D)  in  which  .\'ative  Hawaiian  health  practi- 
tioners significantly  participate  in  the  planning. 
management,  monitoring,  and  evaluation  of 
health  services. 

"(5)  Native  hawaiias  oRCASiZATios.—The 
term  'Native  Hawaiian  organisation'  means  any 
organisation— 

"(A)  which  serves  the  interests  of  Native  Ha- 
waiians, 
"(B)  which  is — 

"(I)  recognised  by  Papa  Ola  Lokahi  for  the 
purpose  of  planning,  conducting,  or  administer- 
ing programs  (or  portions  of  programs)  author- 
ised under  this  Act  for  the  benefit  of  Native  Ha- 
waiians, and 

"(ii)  certified  by  Papa  Ola  Lokahi  as  having 
the  qualifications  and  capacity  to  provide  the 
services,  and  meet  the  requirements,  under  the 
contract  the  organisation  enters  into  with,  or 
grant  the  organisation  receives  from,  the  Sec- 
retary under  this  Act, 

"(C)  m  which  Native  Hawaiian  health  practi- 
tioners significantly  participate  m  the  planning, 
management,  monitoring,  and  eiatuation  of 
health  services,  and 

"(D)  which  IS  a  public  or  nonprofit  private 
entity. 

"(6)  .\'.ATtVE  HAW  All. AS  health  CARE  SYSTE.V.— 
The  term  'Native  Hawaiian  health  care  system' 
means  an  entity — 

"(A)  which  is  organised  under  the  laws  of  the 
State  of  Hawaii: 

"(B)  which  provides  or  arranges  for  health 
care  services  through  practitioners  licensed  by 
the  State  of  Hawaii,  where  licensure  require- 
ments are  applicable: 

"(C)  which  is  a  public  or  nonprofit  private  en- 
tity. 

"(D)  in  which  Native  Hawaiian  health  practi- 
tioners significantly  participate  in  the  planning, 
management,  monitoring,  and  evaluation  of 
health  care  services: 

"(E)  which  may  be  composed  of  as  many  Na- 
tive Hawaiian  health  centers  as  necessary  to 
meet  the  health  care  needs  of  Native  Hawaiians 
residing  on  the  island  or  islands  served  by  such 
entity: 

"(F)  which  is  recognised  by  Papa  Ola  Lokahi 
for  the  purpose  of  providing  comprehensive 
health  promotion  and  disease  prevention  serv- 
ices as  well  as  primary  health  services  to  Native 
Hawaiians  under  this  Act:  and 

"(G)  which  is  certified  by  Papa  Ola  Lokahi  as 
having  the  qualifications  and  the  capacity  to 
provide  the  services  and  meet  the  requirements 
of  a  contract  entered  into,  or  a  grant  received, 
under  section  4. 

"(7)  P.apa  OLA  LOKAHI— (A)  Subject  to  sub- 
paragraph   (B).    the   term     Papa   Ola    Lokahi' 
means  an  organisation  composed  of— 
"(i)  EOla  Mau: 

"(ii)  the  Office  of  Hawaiian   Affairs  of  the 
State  of  Hawaii: 
"(lii)  Alu  Like  Inc.: 
"(iv)  the  University  of  Hawaii: 
"(V)  the  Office  of  Hawaiian  Health  of  the  Ha- 
waii State  Department  of  Health: 

"(vi)  Ho'ola  Lahui  Hawaii,  or  a  health  care 
system  serving  the  islands  of  Kaiia'i  and 
Ni'ihau: 

"(vii)  Ke  Ola  .Mamo.  or  a  health  care  system 
serving  the  island  of  O'ahu: 

"(viii)  Na  Pu'uwai  or  a  health  care  systan 
serving  the  islands  of  Moloka'i  and  Lana'i: 

"(ii)  Hui  No  Ke  Ola  Pono.  or  a  health  care 
system  serving  the  island  of  .Maui: 

"(X)  Hui  Malama  Ola  Ha'Oiwi  or  a  health 
care  system  serving  the  island  of  Hawaii:  and 

"(xi)  such  other  member  organisations  as  the 
Board  of  Papa  Ola  Lokahi  may  admit  from  time 
to  time,  based  upon  satisfactory  demonstration 
of  a  record  of  contribution  to  the  health  and 
well-being  of  Native  Hawaiians.  and  upon  satis- 
factory development  of  a  mission  statement  in 


relation  to  this  .Act.  including  clearly  defined 
goals  and  objectives,  a  5-year  action  plan  out- 
lining the  cvnt''ibutions  that  each  organisation 
u  dl  make  in  carrying  out  the  policy  of  this  Act, 
and  an  estimated  budget. 

"(B)  Such  term  docs  not  nulude  any  organi- 
sation identified  in  subparagruph  I  .A)  if  the  Sec- 
retary determines  that  siuh  organisation  docs 
not  have  a  mission  statement  with  clearly  de- 
fined goals  and  ohiectives  for  the  contributions 
the  organisation  will  make  to  .\ative  Hawaiian 
health  care  systems  and  an  at  tion  plan  for  car- 
rying out  such  goals  and  objectives. 

"(8)  Primary  health  .services.— The  term 
'primary  health  services'  means — 

"(.A)  services  of  physicians.  p>iysicians'  assist- 
ants and  riurse  practitioners: 

"(Bj  diagnostic  lahnratury  and  radiologic 
services: 

"(C)  preventive  he<i:!/i  ^ervues  lincluding 
children's  eye  and  ear  examinations  to  deter- 
mine the  need  for  vision  and  hearing  correction. 
perinatal  services,  well  child  services,  and  fam- 
ily planning  services): 

"(D)  emergency  medica!  services: 

"IE)  transportation  services  as  required  )or 
adequate  patient  care: 

"(F)  preventive  dental  services:  and 

"(G)  pharmaceutical  services,  as  may  be  ap- 
propriate for  par'.uivar  health  centers. 

"(9)  Secretary.  The  term  Secretary'  means 
the  Secretary  of  Health  ayid  Human  Services. 

"(10)  TRAD!Ti(v\Ai  sirr.F:  h.wvaii.as  heal- 
er.—The  term  'traditional  .\ative  Hawaiian 
healer'  means  u  practitioner  — 

"(A)  who— 

"(i)  IS  of  Hauait.in  aiicestrij.  and 

"(ii)  has  the  knouiedae.  skills,  and  experience 
in  direct  personal  health  ,are  of  individuals. 
and 

"(B)  whose  knouicdcje.  skills,  and  experience 
are  based  on  a  demonstrated  learning  of  .\'ative 
Hawaiian  healing  practices  acquired  by— 

"(i)  direct  practical  association  uith  .\'ative 
ILiiraiian  elders,  and 

ill)  oral  traditions  tiansmitted  from  genera- 
tion to  generation. 
SEC.  11.  RULE  OF  CO.V.STKl  C  770.V. 

"Nothing  m  Ih.is  .Act  .-.hall  he  construed  to  re- 
strict the  authmitu  nl  the  State  of  Hawaii  to  li- 
cense health  practitioners. 
'SEC.  12.  COMPUANCE  WITH  BUDGET  ACT. 

"Any  new  spending  authority  (described  m 
subsection  (c)(2)  i  A)  or  (B)  uf  section  401  of  the 
Congressional  Budget  Act  of  1974)  which  is  pro- 
vided under  this  .Act  shall  he  effective  for  any 
fiscal  year  only  to  such  extent  or  m  such 
f.rr],.,,,]!',  (IS  are  provided  m  apprcfriation  .Acts. 
■She.  i:i  SEVER-AJIlUn: 

!•  :•.'/  ,"r..i;,viy/i  (,/  this  .Act.  or  the  applica- 
:.  ■  •  ,;-:y  stuh  provision  to  any  person  or  cir- 
L  uoistanLcs  is  held  to  be  invalid,  the  remainder 
of  this  Act.  and  the  application  of  such  provi- 
sion or  amendment  to  persons  or  circumstances 
other  than  those  to  which  it  is  held  invalid, 
shall  not  he  affected  thereby. 
SEC.  14.  AlTHOHJZ.ATIO.\  OF  APPROPRIATIONS. 

I'here  is  anthori.:ed  to  he  appropriated  for 
each  of  the  fiscal  years  1995.  1996.  1997.  1998. 
1999.  and  20O0  such  sions  as  may  be  necessary  to 
carry  out  the  purposes  of  tins  .Act. 
"SF.r.  IS  PROHIBITION  AGAINST  EXCLVSIO.\ 
FROM  PARTICIPATION. 
Notwithstanding  any  other  provision  of  this 
Act.  no  person  shall,  on  the  ba.<;is  of  race,  color. 
or  national  origin,  be  excluded  from  participa- 
tion in.  or  be  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  under,  any  program  or 
activity  receiving  Federal  linancial  assistance 
under  this  Ar ;.  ". 

SEC.   503.   liEPE.\L  OF  PIBI.IC  HEALTH  SERVICE 
ACT  PROVISION. 

(a)  Is  C,E\EHAL.  —  The  Public  Health  Service 
.Act  (42  use.  201  ct  seq.).  as  amended  by  sec- 


tion 206  of  tttis  Act.  is  amended  by  repealing  sec- 
tion 33SK  and  redesignating  section  338L  as  sec- 
tion J.3SK.  Such  repeal  shall  not  be  construed  to 
terminate  lontracts  in  effect  under  such  section 
on  the  date  of  the  enactment  of  this  Act.  Any 
such  contracts  shall  continue  according  to  the 
terms  and  conditions  of  such  contracts. 

lb)  Effective  D.ate.— Subsection  (a)  takes  ef- 
fect on  the  dati.-  of  the  enactment  of  this  Act. 

TITLE  VI—WO.ME.\"S  HEALTH 
SEC.  HOI.  f:.staiii.ishme\t  of  OIFH  K  CiF  WOM- 

tV.S  HFIM.TH 

Title  XVII  of  the  Public  Health  Service  Act  (42 
U.S.C  300u  et  seq.).  as  amended  by  section  704 
of  Public  Law  103-183  (107  Stat.  2240).  is  amend- 
ed by  adding  at  the  end  the  following  section: 

"OFFICE  OF  WO.MES'S  HEALTH 

"Sec.  1710.  (a)  Is  Geseral.— There  is  estab- 
lished an  Office  of  Women's  Health  within  the 
Ojfice  of  the  Assi.'stant  Secretary  for  Health. 
There  shall  be  in  the  Department  of  Health  and 
Human  Services  a  Deputy  Assistant  Secretary 
for  Women's  Health,  who  shall  be  the  head  of 
the  Office  of  Women's  Health.  The  Secretary. 
acting  through  such  Deputy  Assistant  Sec- 
retary, v'ia//  carry  out  this  section. 

"lb)  Dvties.— 

"Ill  Is  GESERAL.-The  Secretary  may  conduct 
or  support  programs  and  activities  regarding 
women's  health  conditions.  In  carrying  out  the 
preceding  sentence,  the  Secretary  shall — 

"(A)  monitor  the  programs  and  activities  of 
the  agencies  specified  in  paragraph  (2)  in  order 
to  determine  the  extent  to  which  the  purposes  of 
the  programs  and  activities  are  being  carried  out 
uilh  respect  to  women's  health  conditions  (as 
defined  m  section  436): 

"(B)  provide  advice  to  the  heads  of  such  agen- 
cies on  improving  programs  and  activities  that 
relate  to  such  conditions:  and 

"iCi  coordinate  such  programs  and  activities 
of  the  agencies. 

"1 2 1  Specified  AaEsciES.—For  purposes  of 
paragraph  (1).  the  agencies  referred  to  in  this 
paragraph  are  the  following: 

"tA)  Die  Centers  for  Disease  Control  and  Pre- 
vention. 

"IB)  The  National  Institutes  of  Health. 

"ICj  The  Agency  for  Health  Care  Policy  and 
Research  , 

"ID)  The  Health  Resources  and  Services  Ad- 
ministration. 

'I  El  The  Substance  Abuse  and  Mental  Health 
Sen  11  es  .Administration. 

"if)  The  Food  and  Drug  Administration. 

■■ICI  A:^TH0RIZATIOS  OF  APPROPRIATIOSS.— 
For  the  purpose  of  carrying  out  this  section. 
tliere  are  authorised  to  be  appropriated 
iJ.WO.rxiO  for  fi.scal  year  1995,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1996  and  1997." 

SEC.  602.  WO.MEN'S  SCIE.STIFIC  FSIPIMYME.^T  RE- 
OAKOI.S'G  .SAITOS.IL  L\STITLTES  OF 
HEALTH 

la)  l\  GEM..K.M.—i\ir:  A  of  title  IV  of  the 
Public  Health  Service  Act  (42  U.S.C.  281  et  seq.) 
IS  amended  by  adding  at  the  end  the  following 
section. 

■WcMFS'.':  SCVESTIFIC  E.MPLOYMEST 

"Sec.  41)4 F.  lai  1\  GESERAL.-The  Director  of 
NIH  shall- 

"(1)  establish  policies  for  the  National  Insti- 
tutes of  Health  on  matters  relating  to  the  em- 
ployment by  such  Institutes  of  women  as  sci- 
entists. 

'■(2)  monitor  the  extent  of  compliance  with 
such  policies,  including  through  the  implemen- 
tation of  an  accountability  system  under  the 
Federal  Ecjual  Opportunity  Recruitment  Pro- 
gram, and 

"13)  establish  and  maintain  a  process  for  re- 
sponding to  incidents  of  noncompliance  with 
such  polieics. 


"(b)  Certais  Policies.— In  estabhsfung  poli- 
cies under  subsection  (a)(1).  the  Director  of  NIH 
shall  provide  for  the  following  policies  regarding 
the  employment  of  women  as  scientists  at  the 
National  Institutes  of  Health. 

"(1)  A  policy  on  the  granting  of  tenured  sta- 
tus. 

"(2)  A  policy  on  family  leave. 

"(3)  A  policy  on  the  recruitment  of  minority 
women. 

"(4)  A  policy  on  the  inclusion  of  women  sci- 
entists in  intramural  and  extramural  con- 
ferences, workshops,  international  congresses, 
and  similar  events  funded  or  sponsored  by  such 
Institutes. 

"(c)  Availability  of  Policies.— The  Director 
of  NIH  shall  ensure  that  copies  of  policies  estab- 
lished under  subsection  (a)  are  available  to  sci- 
entists of  the  National  Institutes  of  Health. 

"(d)  DEFisiTicjs.—For  purposes  of  this  sec- 
tion, the  term  'Federal  Equal  Opportunity  Re- 
cruitment Program'  means  the  program  carried 
out  under  part  720  of  title  5.  Code  of  Federal 
Regulations  (5  CFR  720).". 

(bj  Studies.—  . 

(1)  Pay  EQL'ITY.-The  Director  of  the  .Kational 
Institutes  of  Health  shall  provide  for  a  study  to 
identify  any  pay  differences  among  men  and 
women  scientists  employed  (both  tenured  and 
untenured)  by  the  National  Institutes  of  Health 
The  study  shall  include  recommendations  on 
measures  to  adjust  any  inecjuities.  and  on  mak- 
ing available  information  on  salary  ranges  to  all 
scientists  of  such  Institutes. 

(2)  STL'DY  OS  TER.MISATIOS  OF  EMPLOYMEST.— 

The  Comptroller  General  of  the  United  States 
shall  conduct  a  study  for  the  purpose  of  deter- 
mining the  reasons  underlying  the  employment 
termination  of  scientists  of  the  National  Insti- 
tutes of  Health.  The  study  shall  be  carried  out 
with  respect  to  male  and  female  scientists,  and 
with  respect  to  voluntary  and  involuntary  ter- 
minations. 

(3)  REPORTS.— Not  later  than  240  days  after 
the  date  of  the  enactment  of  this  Act.  the  stud- 
ies required  in  this  subsection  shall  be  com- 
pleted, and  reports  describing  the  findings  and 
recommendations  of  the  studies  shall  be  submit- 
ted to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate 

SEC.  60.1.  ISF<iKM.STI(i\  .AND  Fill  CATION  RE- 
GAHIJISG  hEMAI.E  (.LSIT.AL  MtTII-A 
TION 

(a)  Is  GESERAL.  — 1  ne  secretary  or  Hcaiin  ana 
Human  Services  shall  ensure  that  the  Deputy 
Assistant  Secretary  for  Women's  Health  and  the 
Deputy  Assistant  Secretary  for  .Minority  Health 
collaborate  for  the  purpose  of  carrying  out  the 
following  activities: 

(1)  Compile  data  on  the  number  of  females  liv- 
ing m  the  United  States  who  have  been  sub- 
jected to  female  genital  mutilation  (whether  m 
the  United  States  or  in  their  countries  of  origin), 
including  a  specification  of  the  number  of  girls 
under  the  age  of  18  who  have  been  subjected  to 
such  mutilation. 

(2)  Identify  communities  m  the  United  Slates 
that  practice  female  genital  mutilation,  and  de- 
sign and  carry  out  outreach  activities  to  educate 
individuals  in  the  communities  on  the  physical 
and  psychological  health  effects  of  such  prac- 
tice. Such  outreach  activities  shall  be  designed 
and  implemented  in  collaboration  with  rep- 
resentatives of  the  ethnic  groups  practicing  such 
mutilation  and  with  re^jresentatives  of  organisa- 
tions with  expertise  m  preventing  such  practice. 

(3)  Develop  recommendations  for  the  edu- 
cation of  students  of  schools  of  medicine  and  os- 
teopathic medicine  regarding  female  genital  mu- 
tilation and  complications  arising  from  such 
mutilation.  Such  recommendations  shall  be  dis- 
seminated to  such  schools. 
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0;  Utti\iTios.—FoT  purposes  of  this  stxnon. 
the  term  "female  genital  mutilation"  means  the 
removal  or  infibulation  (or  both)  of  the  whole  or 
part  of  the  clitoris,  the  labia  minor,  or  the  labia 
major. 

SEC.   604    sr-  i»    l<^:(.ARDr\G  cvrricila   of 

Sth.nii   \L     ■>(lf(>0/S    .-LVD    MO.ME.VS 

HKu  I H  I  oMiirross. 

(a)  /.v  GE.\tf(AL  -  i  m-  .■Secretary  of  Health  and 
Human  Services,  acting  through  the  Adminis- 
trator of  the  Health  Resources  and  Services  Ad- 
ministration, shall  conduct  a  study  for  the  pur- 
pose of  determining  the  contents  of  the  curricu- 
lum of  schools  of  medicine  and  osteopathic  med- 
icine and  whether  such  curriculum  provides 
adequate  education  to  students  on  uomen's 
health  conditions. 

(b)  CONSULTATioss.—The  Secretary  shall 
carry  out  subsection  la)  in  consultation  uith  the 
Deputy  Assistant  Secretary  for  Women's  Health 
and  the  Director  of  the  Office  of  Research  on 
Women's  Health  (of  the  Sational  Institutes  of 
Health). 

(c)  Report.— Sot  later  than  April  i.  1995.  the 
Secretary  shall  complete  the  study  required  in 
subsection  (a)  and  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  de- 
scribing the  findings  made  as  a  result  of  the 
study  and  containing  any  recommendations  of 
the  Secretary  regarding  such  findings. 

(d)  DEFINITIOSS.—For  purposes  of  this  sec- 
tion: 

(1)  The  term  "Secretary  "  means  the  Secretary 
of  Health  and  Human  Services. 

(2)  The  term  "women's  health  conditions  "  has 
the  meaning  given  such  term  m  section  4SK  of 
the  Public  Heu.'h  5-:   •     !    • 

TITLE  VII—TRAIM.\TU   HRAI\  l\.JI  HY 

•'f:(      701    PKf)(.K.\US  OF  (  h:.\ThKS  FOK  DISEASE 
C  DM  HOI.  .\.\tJ  fKk\K\riU.\. 

(a)  Is  CESERAL.—Part  B  of  Title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  243  et 
SEQ.J.  AS  A.ME.\DED  BY  SECTiO.\  209  OF  THIS  ACT, 
Is  AMESDEU  BY  ISSERTISG  AFTER  SECTIOS  31  t6 
THE  FOLLOWISG  SECTIOS: 

"PREVENTtOS  OF  TRAUMATIC  BRAIS  ISJURY 
■Sec.  317H.  (a)  The  Secretary,  acting  through 
the  Director  of  the  Centers  for  Disease  Control 
and  Prevention,  may  carry  out  projects  to  re- 
duce the  incidence  of  traumatic  brain  injury. 
Such  projects  may  be  earned  out  by  the  Sec- 
retary directly  or  through  awards  of  grants  or 
contracts  to  public  or  nonprofit  private  entities. 
The  Secretary  may  directly  or  through  such 
awards  provide  technical  assistance  with  respect 
to  the  planning,  development,  and  operation  of 
such  projects. 

"(b)  Certais  ACTIVITIES.— Activities  under 
subsection  (a)  may  include— 

"(1)  the  conduct  of  research  into  identifying 
effective  strategies  for  the  prevention  of  trau- 
matic brain  injury:  and 

"(2)  the  implementation  of  public  information 
and  education  programs  for  the  prevention  of 
such  injury  and  for  broadening  the  awareness 
of  the  public  concerning  the  public  health  con- 
sequences of  such  injury. 

"(c)  COORDISATIOS  OF  ACTIVITIES.— The  Sec- 
retary shall  ensure  that  activities  under  this 
section  are  coordinated  as  appropriate  with 
other  agencies  of  the  Public  Health  Service  that 
carry  out  activities  regarding  traumatic  brain 
injury. 

"(d)  DEFISITIOS—For  purposes  of  this  sec- 
tion, the  term  traumatic  brain  injury'  means  an 
acquired  injury  to  the  brain.  Such  term  does  not 
include  brain  dysfunction  caused  by  congenital 
or  degenerative  disorders,  nor  birth  trauma,  but 
may  include  brain  injuries  caused  by  anoxia  due 
to  near  drowning.  ". 


sM .  rwi'.  /'Kor./tufs  Oh   Willis  \i   ;\s///(  rfc'.s 

('/■  IIF\l  IH 

Section  IJhl  01  im-  i'unlK  Health  Service  Act 
(42  U.S.C.  300d-61)  is  amended— 
(I)  in  subsection  id)- 

(A)  m  paragraph  (2).  by  striking  "and"  after 
the  semicolon  at  the  end: 

(B)  m  paragraph  (3).  by  striking  the  period 
and  inserting  ",  and":  and 

(C)  by  adding  at  the  end  the  following  para- 
graph: 

"(4)  the  authority  to  make  awards  of  grants 
or  contracts  to  public  or  nonprofit  private  enti- 
ties for  the  conduct  of  basic  and  applied  re- 
search regarding  traurrmtic  brain  injury,  which 
research  may  include — 

"(A)  the  development  of  new  methods  and  mo- 
dalities for  the  more  effective  diagnosu.  meas- 
urement of  degree  of  injury,  post-injury  mon- 
itoring and  prognostic  assessment  of  head  injury 
for  acute,  subacute  and  later  phases  of  care: 

"(B)  the  development,  modification  and  eval- 
uation of  therapies  that  retard,  prevent  or  re- 
verse brain  damage  after  acute  head  injury, 
that  arrest  further  deterioration  following  in- 
jury and  that  provide  the  restitution  of  function 
for  individuals  unth  long-term  injuries: 

"(C)  the  development  of  research  on  a  contin- 
uum of  care  from  acute  care  through  rehabilita- 
tion, designed,  to  the  extent  practicable,  to  inte- 
grate rehabilitation  and  long-term  outcome  eval- 
uation with  acute  care  research:  and 

"(D)  the  development  of  programs  that  in- 
crease the  participation  of  academic  centers  of 
excellence  m  head  inrury  treatment  and  reha- 
bilitation research  and  training":  and 

(2)  in  subsection  (h).  by  adding  at  the  end  the 
following  paragraph: 

"(4)  The  term  "traumatic  brain  injury'  means 
an  acquired  injury  to  the  brain.  Such  term  does 
not  include  brain  dysfunction  caused  by  con- 
genital OT  degenerative  disorders,  nor  birth  trau- 
ma, but  may  include  brain  injuries  caused  by 
anoxia  due  to  near  drowning    ". 
SEC.    703.    PROGRAMS    OF   HFjU.TH   RESOI'RCES 
AMD  SERVICES  AD.W.SISTRATIOfJ. 
Part  E  of  title  XII  of  the  Puhhc  Health  Service 
Act  (42  use.  JOOd'Sl  et  seq.j  is  amended  by 
adding  at  the  end  the  following  section: 
"SEC.  1252   ST^TF  r.R.\.\T'>  FOR  DFMdS'irftATloy 
I'Hit-IH  IS    l{K.\IWI\i;    TR.M  \L\TIC 
litLU.S  ISJCKY. 

"(a)  Is  GESERAL.—The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  may  make 
grants  to  States  for  the  purpose  of  carrying  out 
demonstration  projects  to  improve  the  availabil- 
ity of  health  services  regarding  traumatic  brain 
injury. 

""(b)  STATE  ADVISORY  BOARD  — 

""(1)  Is  GESERAL.—The  Secretary  may  make  a 
grant  under  subsection  (a)  only  if  the  State  in- 
volved agrees  to  establish  an  advisory  board 
within  the  appropriate  health  department  of  the 
State  or  wiihm  another  department  as  des- 
ignated by  the  chief  executive  officer  of  the 
State. 

"(2)  FUSCTIO,\s—An  advisory  board  estab- 
lished under  paragraph  (1)  shall  be  cognizant  of 
findings  and  concerns  of  Federal.  State  and 
local  agencies,  cituens  groups,  and  private  in- 
dustry (surn  as  insurance,  health  care,  auto- 
mobile, and  o'her  industry  entities).  Such  advi- 
sory boards  shall  encourage  cituen  partiapa- 
tion  through  the  establishment  of  public  hear- 
ings and  other  types  of  community  outreach 
programs. 

"(3)  COMPOSITIOS.—An  advisory  board  estab- 
lished under  paragraph  (1)  shall  be  composed 
of— 

"(A)  representatives  of— 

""(i)  the  corresponding  State  agencies  in- 
volved: 

"(11)  public  and  nonprofit  private  health  relat- 
ed organi2ations: 


"(Hi)  other  disability  advisory  or  planning 
groups  within  the  State: 

"(IV)  members  of  an  organization  or  founda- 
tion representing  traumatic  brain  injury  survi- 
vors in  that  State:  and 

"(V)  injury  control  programs  at  the  State  or 
local  level  if  such  programs  exist:  and 

""(B)  a  substantial  number  of  individuals  who 
are  survivors  of  traumatic  brain  injury,  or  the 
family  members  of  such  individuals. 

"(C)  M.ATCHISG  FlSDS.— 

"(I)  Is  GESERAL.—  With  respect  to  the  costs  to 
be  incurred  by  a  State  m  carrying  out  the  pur- 
pose described  in  sub.iection  (a),  the  Secretary 
may  make  a  grant  under  such  subsection  only  if 
the  State  agrees  to  make  available,  in  cash.  non- 
Federal  contributions  toward  such  costs  in  an 
amount  that  is  not  less  than  SI  for  each  $2  of 
Federal  funds  provided  under  the  grant. 

""(2)  DETER.VIISATIOS  OF  A.MOCST  COSTRIB- 
VTED.  —  ln  determining  the  amount  of  non-Fed- 
eral contributions  m  cash  that  a  State  has  pro- 
vided pursuant  to  paragraph  (1),  the  Secretary 
may  not  include  any  amounts  provided  to  the 
State  by  the  Federal  Government. 

"(d)  APPLICATIOS  FOR  GR.A.\T.—The  Secretary 
may  make  a  grant  under  subsection  (a)  only  if 
an  application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such  form,  is 
made  m  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the  Sec- 
retary determines  to  be  necessary  to  carry  out 
this  section. 

""(e)  COORDISATIOS  OF  ACTIVITIES.— The  Sec- 
retary shall  ensure  that  activities  under  this 
section  are  coordinated  as  appropriate  with 
other  agencies  of  the  Public  Health  Service  that 
carry  out  activities  regarding  traumatic  brain 
injury. 

""(f)  REPORT— Sot  later  than  2  years  after  the 
effective  date  under  section  901  of  the  Minority 
Health  Improvement  Act  of  1994.  the  Secretary 
shall  submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives,  and 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  a  report  describing  the 
findings  and  results  of  the  programs  established 
under  this  section,  including  measures  of  out- 
comes and  consumer  and  surrogate  satisfaction. 
"(g)  DEFisiTios.—For  purposes  of  this  sec- 
tion, the  term  "traumatic  brain  injury"  means  an 
acquired  injury  to  the  brain.  Such  term  does  not 
include  brain  dysfunction  caused  by  congenital 
or  degenerative  disorders,  nor  birth  trauma,  but 
may  include  brain  injuries  caused  by  anoxia  due 
to  near  drowning. 

"(h)     AVTHORIZ.ATIOS    OF    APPROPRHTIOSS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section.  $5,000,000  for  fiscal  year  1995. 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  199fi  and  1997." 
SBC.  704.  STLDY;  COSSEMSUS  CO.MhIUSf  F. 

(a)  Stldy.— 

(I)  Is  GESERAL.—The  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to  as 
the  ""Secretary""),  acting  through  the  appro- 
priate agenaes  of  the  Public  Health  Service, 
shall  conduct  a  study  for  the  purpose  of  carry- 
ing out  the  following  with  respect  to  traumatic 
brain  injury: 

(A)  In  collaboration  with  appropriate  State 
and  local  health-related  agencies— 

(I)  determine  the  incidence  and  prevalence  of 
traumatic  brain  injury:  and 

(ii)  develop  a  uniform  reporting  system  under 
which  States  report  inadence  of  traumatic  brain 
injury,  if  the  Secretary  determines  that  such  a 
system  is  appropriate. 

(B)  Identify  common  therapeutic  interventions 
which  are  used  for  the  rehabilitation  of  individ- 
uals with  such  injuries,  and  shall,  subject  to  the 
availability  of  information,  include  an  analysts 
of- 

(1)  the  effectiveness  of  each  such  intervention 
in  improving  the  functioning  of  individuals  with 
brain  injuries: 


(ill  the  comparative  elfcitncness  of  interven- 
tion.s  employed  in  the  course  of  rehabilitation  of 
individuals  with  brain  injuries  to  achieve  the 
^a'le  or  ximilar  clinical  outcome,  and 

mil  the  adequacy  of  existing  measures  of  out- 
iiirnis  and  knuwledge  of  factors  influencing  dif- 
Jc'C'itial  outcomes. 

(C)  Develop  pruLtice  guidelines  for  the  reha- 
bilitation of  traumatic  brain  iti;ury  at  such  time 
as  appropriate  scu-ntific  research  becomes  avail- 
able. 

(2)  Dates  cr.RT.-iix  f(ir  Hi:rnRT.s.— 

(A)  Sot  later  than  18  month.^  after  the  effec- 
tive date  under  section  901.  the  Secretary  shall 
submit  to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  and  to 
the  Committee  on  Lab:  r  and  Human  Resources 
of  the  Senate,  a  report  describing  the  findings 
made  as  a  result  of  carrying  oiit  paragraph 
(IXA). 

(B)  Sot  later  than  3  years  after  the  effective 
date  under  section  Ml.  the  Secretary  shall  sub- 
mit to  the  Comnittecs  specij'ied  in  subparagraph 
(A)  a  report  describing  the  findings  made  as  a 
result  of  carrying  out  subparagraphs  IB)  and 
(C)  of  paragraph  (1). 

(b)  COSSES'SiS  CoSFFKExrE.  —  The  Secretary. 
acting  through  the  Director  of  the  .\atinnal 
Center  for  Medical  Rehabilitation  Research 
within  the  .\'ational  Institute  for  Child  Health 
and  Human  Development,  shall  conduct  a  na- 
tional consensus  conference  an  managing  trau- 
matic brain  injury  and  'dated  reliahilitatinn 
concerns. 

(c)  DeFISITIOS. — For  purposes  of  this  section. 
the  term  "'traumatic  brain  injury"  means  an  ac- 
quired injury  to  the  brain.  Such  term  does  not 
include  brain  dysfunction  caused  by  congenital 
or  degenerative  disorders,  nor  birth  trauma,  but 
may  include  ft'di'i  iniurirs  caused  bv  anoxia  due 
to  near  drnu  nir  ; 

TITLE  YIII—MISCELLASEOVS  PROVISIONS 

Shi      t^iil.    II.CHSICXL   AMESnStKST    TO   I\DIA.\ 
HEALTH  CAHE  ISWROVEMEST  ACT. 
The  last  sentence  of  sec  tiun  HlH{eii:i)  of  the  In- 
dian Health   Care  Improvemenl   Act   i2.5  U.S.C 
1680h(e)(3))  is  amended— 

(1)  by  striking  "'services,  and  instrting  "serv- 
ices"": and 

(2)  by  striking  "  shall  be  recoverahle."  and 
inserting  a  period 

SFC.  fl02.  HEALTH  SERVICES  FOR  P.ACIFIC  IS 
/^.\/>fcK.S. 

.nilii-'j  Jo  uj  the  [)..^adiantaai'd  .Minority 
Health  Improvetncnt  .-Ut  ••t  I'r.tli  (-12  CSC.  2.yc- 
1)  is  amended— 

(1)  m  subsettion  (b) — 

(A)  in  paragraph  (2>— 

(i)  by  inserting  "".  sub^tuK>.c  ahuse"  after 
"availability  of  health":  and 

fii>  by  striking  ".  indudintj  impnncd  health 
data  systems  ": 

(B)  in  paragraph  (3)— 

(i)  by  striking  "'manpoucr"  and  inserting 
"care  providers":  and 

(ii)  by  striking  "by-"  and  all  that  Jolloiis 
through  the  ind  thereoi  a^id  inserting  a  semi- 
colon: 

(C)  by  striking  paragraphs  (5)  and  (6). 

(D)  by  redesignating  paragraphs  (7),  and  i8) 
as  paragraphs  (.5)  and  (t>).  respectively. 

(E)  in  paragraph  (5)  (as  so  redesignated),  by 
striking  "'and"  at  the  end  thereof: 

(F)  in  paragraph  (fi)  las  so  redesignated),  hy 
striking  the  pe'iod  and  inserting  a  semicolon: 
and 

(G)  by  inserting  after  paragraph  (6i  las  so  re- 
designated), the  follou-mg  neic  paragraphs: 

"(7)  to  provide  p'lniary  health  care,  preven- 
tive health  care,  and  related  training  to  Amer- 
ican Samoan  health  care  professionals,  and 

""(8)  to  improve  access  to  health  promotion 
and  disease  prevention  services  for  rural  .Amer- 
ican Samoa.": 


(2)  in  suhsectu/n  If)  — 

(.A)  by  striking  "there  is"  and  inserting  "there 
are":  and 

(B)  by  striking  "SlO.oaj.OOO'"  and  all  that  fol- 
lows through  "1993"  and  inserting  "$3,000,000 
for  fiscal  year  1995.  $4,000,000  for  fiscal  year 
1996.  and  S5.000.000  for  fiscal  year  1997"":  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subsection 

•(g)  Stvdy  asd  Report.— 

""(1)  Study.— Sot  later  than  180  days  after  the 
date  of  enactment  of  this  subsection,  the  Sec- 
retary, acting  through  the  Administrator  of  the 
Health  Resources  and  Services  Administration, 
shall  enter  into  a  contract  with  a  public  or  non- 
profit private  entity  for  the  conduct  of  a  study 
to  determine  the  effectiveness  of  projects  funded 
under  this  section. 

■■12)  Report.— Sot  later  than  July  1.  1995,  the 
Secretary  shall  prepare  and  submit  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  a  report 
describing  the  findings  made  with  respect  to  the 
study  conducted  under  paragraph  (I)."". 
SEC.  803.  TECH:<IC.AL  CORRF.CTIOSS  RFI.AHDISG 

I'cni.ic  i-\w  1113-is.i 

la;   A.\tE.\D.\TC/RY  lSSTRCCTIO.\.s.— Public   Law 
103  183  is  amended — 
lit  in  section  601— 

(A)  in  s-ubsection  <b).  in  the  matter  preceding 
paragraph  (1).  by  striking  ""Section  1201  of  the 
Public  Health  Service  Act  (42  U.S.C.  300d)""  and 
inserting  "Title  XII  of  the  Public  Health  Service 
.Act  (42  use.  300d  et  seg.)"":  and 

(B)  in  subsection  (f)(1).  by  striking  "'in  section 
1204(c)"  and  inserting  ""in  section  1203(c)  (as  re- 
designated by  subsection  (b)(2)  of  this  section)"": 

(2)  m  section  602.  by  striking  ""for  the  pur- 
pose"' and  inserting  ""For  the  purpose"":  and 

(3)  in  section  T05(b).  by  striking  "SUDtdHl)"' 
and  inserting  "317D(lj(l)"'. 

(b)  Public  Health  Service  Act.— The  Public 
Health  Service  Act.  as  amended  by  Public  Law 
103- 1S3  and  by  subsection  la)  of  this  section,  is 
amended— 

(1)  m  section  317E(g)(2).  by  striking  "making 
grants  under  subsection  (b)"  and  inserting  "car- 
rying out  subsection  (b)"': 

12)  m  section  318.  in  subsection  (ej  as  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
Public  Law  103-183.  by  redesignating  the  sub- 
section as  subsection  (f): 

(3)  m  subpart  6  of  part  C  of  title  IV— 

LA)  by  transferring  the  first  section  447  (added 
by  section  302  of  Public  Law  103-183)  from  the 
current  placement  of  the  section: 

IB)  by  redesignating  the  section  as  section 
447.A.  and 

iCi  by  inserting  the  section  after  section  447: 

14)  m  section  1213(a)(8).  by  striking  ""provides 
for  for^"  and  inserting   "provides  for"": 

fv  in  section  1501.  by  redesignating  the  sec- 
ond subsection  (c)  (added  by  section  101(f)  of 
Puhhc  Lair  103-183)  as  subsection  (d):  and 

16)  in  section  1505(3).  by  striking  ""nonprofit"'. 

(ci  Miscellaseous  Correct  ios— Section 
401ICII3)  of  Public  Law  103-183  is  amended  in 
the  matter  preceding  subparagraph  (A)  by  strik- 
ing "id)(5)'"  and  inserting  ""(e)(5)". 

Id)  Effective  Date.— This  section  is  deemed 
to  have  taken  effect  immediately  after  the  enact- 
ment of  F:,f-!ic  Law  103-183. 

SEC.  HO-i.  CFRTAiy  AlTHOKITiy^  l)F  (  FXTFItS 
FOR  niSF^\SE  COSTItOL  .\.M>  PHE- 
VE.\'TIO.\ 

la)  l.\  GF\FKAL.—Fart  B  or  title  Hi  of  the 
Public  Health  Service  Act.  as  amended  by  sec- 
tion 701  of  this  Act.  is  amended  by  inserting 
after  section  317H  the  following  section: 

•■M!SCEL1..A.\E0US  AUTHORITIES  REG.ARDISG 
CFSTK.'iS  FOR  DISE.ASE  COSTROL  ASD  PREVESTIOS 

""Sec  3171.  (a)  Techskal  asd  Sciestific 
Peer  Review  Groups.— The  Secretary,  acting 
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through  the  Director  of  the  Centers  for  Disease 
Control  and  Prevention,  may.  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive  serv- 
ice, and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
s-uch  title  relating  to  classification  and  General 
Schedule  pay  rates,  establish  such  technical  and 
scientific  peer  review  groups  and  scientific  pro- 
gram advisory  committees  as  are  needed  to  carry 
out  the  functions  of  such  Centers  and  appoint 
and  pay  the  members  of  such  groups,  except 
that  officers  and  employees  of  the  United  Stales 
shall  not  receive  additional  compensation  for 
service  as  members  of  such  groups.  The  Federal 
Advisory  Committee  Act  shall  not  apply  to  the 
duration  of  such  peer  review  groups.  .\ot  more 
than  one-fourth  of  the  members  of  any  such 
group  shall  be  officers  or  employees  of  the  Unit- 
ed States. 

"(b)  Fellowship  asd  Trai.kikc  Programs.— 
The  Secretary,  acting  through  the  Director  of 
the  Centers  for  Disease  Control  and  Prevention, 
shall  establish  fellowship  and  training  programs 
to  be  conducted  by  such  Centers  to  train  indi- 
viduals to  develop  skills  in  epidemiology,  sur- 
veillance, laboratory  analysis,  and  other  disease 
detection  and  prevention  methods.  Such  pro- 
grams shall  be  designed  to  enable  health  profes- 
sionals and  health  personnel  trained  under  such 
programs  to  work,  after  receiving  such  training, 
in  local.  State,  national,  and  international  ef- 
forts toward  the  prevention  and  control  of  dis- 
eases, injuries,  and  disabilities.  Such  fellowships 
and  training  may  be  administered  through  the 
use  of  either  appointment  or  nonappomtment 
procedures."'. 

(b)  Effective  Date.— This  section  is  deemed 
to  have  taken  effect  July  1.  1994. 

SEC    S05.    EST,\l!!.ISH\fF.\T   OF  PVIII.K    Hh.ALril 
AA.l/.>T7C  A/,  I.\UURATOlCl . 

(a)  Is  GESERAL.—The  Secretary  uj  Health  and 
Human  Services,  acting  as  appropriate  through 
the  Director  of  the  Centers  for  Disease  Control 
and  Prevention  or  through  other  agencies,  may 
make  a  grant  for  the  establishment  and  oper- 
ation of  a  laboratory  to  protect  the  public 
health  through  analysing  human,  wildlife,  air, 
water,  and  soil  samples.  The  laboratory  shall 
serve  the  region  in  the  United  States  along  the 
international  border  between  the  United  States 
and  Mexico,  and  shall  be  established  in  the 
United  Stales  in  close  proximity  to  such  border. 

(b)  AUTHORIZATIOS  of  APPROPRIATIOSS.—For 
the  purpose  of  carrying  out  subsection  (a),  there 
are  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  through  19:^7 

SEC.     806.    AD.»//.V/s7RA//(AV    OF    C  LRT.US     HE 
QUIRE.HE.\TS. 

(a)  Is  Geseral.— Section  2004  of  Public  Law 
103^3  (107  Stat.  209)  is  amended  by  striking  sub- 
section (a). 

(b)  Cgsfor.misg  A.\iESD!iiE.'>TS.— Section  2004 
of  Public  Law  103-43.  as  amended  by  subsection 
(a)  of  this  section,  is  amended — 

(1)  by  striking  "(b)  Sesse"  and  all  that  fol- 
lows through  "In  the  case"  and  inserting  the 
following: 

"(a)  SE.\SE  OF  COSGRESS  REOARDISG  PUR- 
CHASE OF  Americas-Made  Equipmest  asd 
Products.— In  the  case"': 

(2)  by  striking  ""(2)  SOTICE  TO  RECIPIESTS  OF 
.ASSISTA.SCE""  and  inserting  the  following: 

""(b)   SOTICE   TO   RECIPIESTS  OF  ASSISTA.\CE"": 

and 

(3)  in  subsection  (b).  as  redesignated  by  para- 
graph (2)  of  this  subsection,  by  striking  "para- 
graph (1)""  and  inserting  ""subsection  (a)". 

(c)  Effective  Date.— This  section  is  deemed 
to  have  taken  effect  immediately  after  the  enact- 
ment of  Public  Law  103-43. 
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SEC.    807     KA"V7s/OVS    rn    yi.K.lllll.m    Kh^riKK 

Vf-VTs  FOR  hsririhs  sih-ject  to 
DKL  <;  I'HJC  i.\(,  UMiiwnoss. 

(a)  Treatmem  Of  Cehtais  Oltpatiest  Cus- 
ics  AS  Covered  Estities.— Section  340B(a)(4)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
256b(a)(4))  is  amended  by  adding  at  the  end  the 
following  subparagraph: 

"(\t)  A  diagnostic  and  treatment  center 
owned  and  operated  by  the  Sew  York  City 
Health  and  Hospitals  Corporation.". 

(b)  Limit  AT  los  os  Exclvsios  Based  o.v  Par- 
TiciPATios  IS  Croup  Pvrchasisg  Orgasiza- 
TlOS.— Section  340B(a)l4)(L)  of  the  Public 
Health  Service  Act  (42  U.S.C.  266b(a)(4)(L))  is 
amended— 

(1)  in  clause  (i).  by  striking  "under  this  title" 
and  inserting  "under  title  XIX  of  such  Act": 
and 

(2)  in  clause  (iii).  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ".  other  than  the 
Health  Services  Purchasing  Croup  under  the 
control  of  Los  Angeles  County". 

(c)  Clarificatios  OF  Effective  Date  of  Ex- 
CLCsios  Based  o.v  Participatio.s  ;.v  Croup 
PuRCH.ASisG  Org.wizatio.s .—  The  Secretary  of 
Health  and  Human  Services  may  not  find  that 
the  hospital  system  for  the  Dallas  County  Hos- 
pital District  of  Teias  (commonly  known  as 
Parkland  Memorial  Hospital)  fails  to  meet  the 
requirements  for  a  covered  entity  under  para- 
graph I4)(L)  of  section  340B(a)  of  the  Public 
Health  Service  Act  solely  because  the  hospital 
used  a  group  purchasing  organisation  or  other 
group  purchasing  arrangement  to  obtain  a  cov- 
ered outpatient  drug  before  the  effective  date  of 
the  entity  guidelines  published  by  the  Secretary 
pursuant  to  section  602  of  the  Veterans  Health 
Care  Act  of  1992  if.  at  the  time  the  hospital  pur- 
chased the  drug,  the  manufacturer  of  the  drug 
did  not  offer  to  furnish  the  drug  to  the  hospital 
at  the  price  required  to  be  paid  for  the  drug 
under  paragraph  (1)  of  such  section. 

(d)  Effective  Dates.— Subsections  (a)  and 
(b)  take  effect  as  if  included  m  the  enactment  of 
the  Veterans  Health  Care  Act  of  1992.  Sub- 
section (c)  takes  effect  on  the  date  of  the  enact- 
ment of  this  .Act. 

SEC.    W«.    DEMn.SSTHMl'is    VRo.lKCTS  REGAJtD- 
I.Mi  .AlUlltlMhli^  lil^K-iSE. 

(a)  /.v  Ce.\ERal.— Section  3ma)  of  the  Public 
Health  Service  Act  (42  U.S.C.  280c-3(a))  is 
amended — 

(1)  in  the  matter  preceding  paragraph  (1).  by 
striking  "not  less  than  5.  and  not  more  than 
15.": 

(2)  in  paragraph  (2)— 

(A)  by  inserting  after  "disorders"  the  follow- 
ing: "who  are  living  in  single  family  homes  or  in 
congregate  settings":  and 

(B)  by  striking  "and"  at  the  end: 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(4)  by  inserting  after  paragraph  (2)  the  follow- 
ing: 

"(3)  to  improve  the  access  of  such  individuals 
to  home-based  or  community -based  long-term 
care  services  (subject  to  the  services  being  pro- 
vided by  entities  that  were  providing  such  serv- 
ices m  the  State  involved  as  of  October  1,  1995), 
particularly  such  individuals  who  are  members 
of  racial  or  ethnic  minority  groups,  who  have 
limited  proficiency  m  speaking  the  English  lan- 
guage, or  who  live  in  rural  areas,  and". 

(b)  Duratio.w— Section  398A  of  the  Public 
Health  Service  Act  (42  U.S.C.  280c~4)  u  amend- 

pri— 

'".e  heading  for  the  section,  by  str-king 
limitation"  and  all  that  follows  and  inserting 
"requirement  of  matching  funda": 

(2)  by  striking  subsection  (at. 

(3)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (a)  and  (b).  respectively: 

(4)  in  subsection  (a)  (as  so  redesignated),  in 
each  of  paragraphs  (1)(C)  and  (2J(C).  by  strik- 


.'.v     :.\.rd  year"  and  inserting  '  Ui,!d  „;  juijt- 
quent  year". 

(c)  AUTHORiZATios  OF  Appropriatioss.— Sec- 
tion 398B(e)  of  the  Public  Health  Service  Act  (42 
U.S.C.  280c-5(e))  is  amended  by  striking  "and 
1993"  and  inserting  "through  1993". 
SEC.   809     TErHMCM.   CORRFCnnss   RFI-\TI\(; 

!(>       HIAIIII       /7.VIAA-.>.n;('Ns       nil)- 

(.K.UfS 

(a)  Health  Edvcatios  assistasce  Loas 
Defersiest  for  Borrowers  Providisg 
Health  Services  to  Isdiass.— 

(1)  I\  geseral— Section  705(a)(2)(C)  of  the 
Public  Health  Service  Act  is  amended  by  striking 
"and  (I)"  and  inserting  "(z)  not  in  excess  of 
three  years,  during  which  the  borrower  is  pro- 
viding health  care  services  to  Indians  through 
an  Indian  health  program  (as  defined  in  section 
108(a)(2)(A)  of  the  Indian  Health  Care  Improve- 
ment Act  (25  U  S.C.  1616a(a)(2)(A)):  and  (li)". 

(2)  COSFOR.\ll\G  a.ue.\d.UE\ts.— Section 
705(a)(2)(C)  of  the  Public  Health  Service  Act  is 
further  amended— 

(A)  m  clause  (zi)  (as  so  redesignated)  by  strik- 
ing "(ii)"  and  inserting  "(z)":  and 

(B)  in  the  matter  following  such  clause  (li), 
by  striking  "(z)"  and  inserting  "(zi)". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  with  respect  to 
services  provided  on  or  after  the  first  day  of  the 
third  month  that  begins  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  \tAXi.\tu»  Stude.\t  Loa.\  Provisio.m  — 

(1)  I.s  ge.\eral.— Section  722(a)(1)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  292r(a)(l)).  as 
amended  by  section  2014(b)(1)  of  Public  Law 
103-43.  IS  amended  by  striking  "the  sum  of"  and 
all  that  follows  through  the  end  thereof  and  in- 
serting "the  cost  of  attendance  (including  tui- 
tion, other  reasonable  educational  ezpenses, 
and  reasonable  living  costs)  for  that  year  at  the 
educational  institution  attended  by  the  student 
(as  determined  by  such  educational  institu- 
tion).". 

(2)  Third  a\d  fourth  years.— Section 
722(a)(2)  of  the  Public  Health  Service  Act  (42 
U.S.C.  292r(a)(2)),  as  amended  by  section 
2014(b)(1)  of  Public  Law  103^3,  is  amended  by 
striking  "the  amount  $2,500"  and  all  that  fol- 
lows through  "including  such  $2,500"  and  in- 
serting "the  amount  of  the  loan  may,  in  the  case 
of  the  third  or  fourth  year  of  a  student  at  school 
of  medicine  or  osteopathic  medicine,  be  in- 
creased to  the  extent  necessary". 

(c)  REQUiREStE.\T  FOR  SCHOOLS.— Section 
723(b)(1)  of  the  Public  Health  Sen-ice  Act  (42 
U.S.C.  292s(b)(l)).  as  amended  by  section 
2014(c)<2)( A)(ii)  of  Public  Law  103~t3  (107  Stat. 
216),  IS  amended  by  striking  "3  years  before" 
and  inserting  "4  years  before". 

(d)  SERVICE  Require.mest  for  Primary  Care 
Loas  Borrowers.— Section  723(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292s(a))  is  amend- 
ed in  subparagraph  (B)  of  paragraph  (1).  by 
striking  "through  the  date  on  which  the  loan  is 
repaid  in  full"  and  inserting  "for  5  years  after 
completing  the  residency  program". 

(e)  Prefere.\ce  a.sd  Required  Isformatios 
IS  Certais  Programs — 

(1)  Title  vii.— Section  791  of  the  Public 
Health  Service  Act  (42  U.S.C.  295))  is  amended 
by  adding  at  the  end  thereof  the  following  sub- 
section: 

"(d)  EXCEPTIOSS.— 

"(1)  Is  GESERAL.— To  permit  new  programs  to 
compete  equitably  for  funding  under  this  sec- 
tion, those  new  programs  that  meet  the  criteria 
described  m  paragraph  (3)  shall  qualify  for  a 
funding  preference  under  this  section. 

"(2)  Defisitios.—As  used  m  this  subsection, 
the  term  'new  program'  means  any  program  that 
has  graduated  less  than  three  classes.  Upon 
graduating  at  least  three  classes,  a  program 
shall  have  the  capability  to  provide  the  informa- 


tion necessary  to  qualify  Hit  ijuj^rain  jut  ifu: 
general  funding  preferences  described  in  sub- 
section (a). 

"(3)  Criteria.— The  criteria  referred  to  in 
paragraph  (1)  are  the  following: 

"(A)  The  mission  statement  of  tlie  program 
identifies  a  specific  purpose  of  the  program  as 
being  the  preparation  of  health  professionals  to 
serve  underserved  populations. 

"(B)  The  curriculum  of  the  program  includes 
content  which  will  help  to  prepare  practitioners 
to  serve  underserved  populations. 

"(C)  Substantial  clinical  training  ezperience 
is  required  under  the  program  in  medically  un- 
derserved communities. 

"(D)  A  minimum  of  20  percent  of  the  faculty 
of  the  program  spend  at  least  50  percent  of  their 
time  providing  or  supervising  care  in  medically 
underserved  communities. 

"(E)  The  entire  program  or  a  substantial  por- 
tion of  the  program  is  physically  located  in  a 
medically  underserved  community. 

"(F)  Student  assistance,  which  is  linked  to 
service  in  medically  underserved  communities 
following  graduation,  is  available  to  the  stu- 
dents m  the  program. 

"(G)  The  program  provides  a  placement  mech- 
anism for  deploying  graduates  to  medically  un- 
derserved communities. ". 

(2)  TITLE  VIII.— Section  860  of  the  Public 
Health  Service  Act  (42  U.S.C.  298b-7)  is  amended 
by  adding  at  the  end  thefeof  the  following  sub- 
section: 

"(f)  EXCEPTIO.KS.— 

"(1)  Is  GESERAL.— To  permit  new  programs  to 
compete  equitably  for  funding  under  this  sec- 
tion, those  new  programs  that  meet  the  criteria 
described  m  paragraph  (3)  shall  qualify  for  a 
funding  preference  under  this  section. 

"(2)  Defisitios.—As  used  in  this  subsection, 
the  term  'new  program'  means  any  program  that 
has  graduated  less  than  three  classes.  Upon 
graduating  at  least  three  classes,  a  program 
shall  have  the  capability  to  provide  the  informa- 
tion necessary  to  qualify  the  program  for  the 
general  funding  preferences  described  in  sub- 
section (a). 

"(3)  CRITERIA.  — The  criteria  referred  to  in 
paragraph  (1)  are  the  following: 

"(A)  The  mission  statement  of  the  program 
identifies  a  specific  purpose  of  the  program  as 
being  the  preparation  of  health  professionals  to 
serve  underserved  populations. 

"(B)  The  curriculum  of  the  program  includes 
content  which  will  help  to  prepare  practitioners 
to  serve  underserved  populations, 

"(C)  Substantial  clinical  training  ezperience 
is  required  under  the  program  in  medically  un- 
derserved communities. 

"(D)  a  minimum  of  20  percent  of  the  faculty 
of  the  program  spend  at  least  50  percent  of  their 
time  providing  or  supervising  care  m  medically 
underserved  communities. 

"(E)  The  entire  program  or  a  substantial  por- 
tion of  the  program  is  physically  located  in  a 
medically  underserved  community. 

"(F)  Student  assistance,  which  is  linked  to 
service  in  medically  underserved  communities 
following  graduation,  is  available  to  the  stu- 
dents in  the  program. 

"(G)  The  program  provides  a  placement  mech- 
anism for  deploying  graduates  to  medically  un- 
derserved communities.". 

(f)  Defisitio.\s.— Section  799(6)  of  the  Public 
Health  Service  Act  (42  U.S.C.  295p(6))  is  amend- 
ed— 

(1)  in  subparagraph  (B)  by  striking  ",  or"  at 
the  end  thereof: 

(2)  m  subparagraph  (C)  by  striking  the  period 
and  inserting  a  semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  following: 
"(D)  ambulatory  practice  sites  designated  by 

State  Governors  as  shortage  areas  or  medically 
underserved  communities  for  purposes  of  State 


schoUirshiiis  ur  lean  repayment  or  related  pro- 
grams: or 

"I El  practices  or  facilities  in  which  not  less 
than  ,50  percent  of  the  patients  are  recipients  of 
aid  under  title  XIX  of  the  Social  Security  .Act  or 
eligible  and  urnnsured.". 

(g)  RECOVERY.^Part  G  o!  title  VII  of  the  Pub- 
he  Health  Service  .Ad  142  U.S.C.  295]  et  seq.).  as 
amended  by  section  .'iOlthxi)  of  this  Act.  is 
amended  by  in.iertmg  after  srctioyi  794  the  fol- 

/'M/'I'.'C  sertlf)n  ■ 

"SEC   r.W.  RECOVERY. 

'<aj  is  CKSt.H.il  -If  at  any  time  within  20 
years  (or  within  such  shorter  period  as  the  Sec- 
retary may  prescribe  by  regulation  for  an  in- 
terim facility)  after  the  completion  of  construc- 
tion of  a  facility  uith  respect  to  uhich  funds 
have  been  paid  under  scition  720(a)  (as  auch 
section  existed  one  clay  prior  to  the  date  of  en- 
actment of  the  Health  Professions  Education 
Extension  Amividments  of  19H2  (Public  Law  102- 
408)— 

"(1)(A)  in  case  of  a  facility  uhich  uas  an  af- 
filiated hospital  or  outpatient  facility  with  re- 
spect to  which  funds  have  been  paid  under  such 
section  720(a)(1).  the  owner  of  the  facility  ceases 
to  be  a  public  or  other  ni,nprofit  agency  that 
would  have  been  qualified  to  tile  an  application 
under  section  605: 

"(B)  m  case  of  a  larilifj  uhu  h  icas  not  an  af- 
filiated hospital  or  outpu'ierit  lacility  but  was  a 
facility  with  respect  to  uhicti  funds  have  been 
paid  under  paragraph  II  i  or  (3)  of  such  section 
720(a),  the  owner  of  t>te  Ku.iiitjj  ceases  to  he  a 
public  or  nonprojit  school,  r.^r 

"(C)  in  case  of  a  facility  uhich  was  a  facility 
with  respect  to  which  junds  have  been  paid 
under  such  section  720(a)(2).  the  owner  of  the 
facility  ceases  to  be  a  public  or  nonprofit  entity. 

"(2)  the  facilitu  ceases  to  be  used  for  the 
teaching  or  training  purposes  (or  other  purposes 
permitted  under  section  722  las  such  section  ex- 
isted one  day  prior  to  t/ie  date  of  enactment  of 
the  Health  Professions  Education  Extension 
.Amendments  of  1992  (Public  Law  102-40SI)  for 
which  it  was  constructed,  or 

""(3)  the  facUity  is  used  lor  sectarian  instruc- 
tion or  as  a  place  for  religious  uorship. 
the  United  States  shall  be  entitled  to  recover 
from  the  owner  of  the  facility  the  base  amount 
prescribed  by  subsection  (c)(1)  plus  the  interest 
(if  any  I  prescribed  by  suhscc  tmn  (c)(2). 

""(b)  SoTICE.-The  owner  of  a  facility  which 
ceases  to  be  a  public  or  nonprofit  agency. 
school,  or  entity  as  described  in  subparagraph 
(A),  (B),  or  (C)  of  subsection  (aid),  as  the  case 
may  be,  or  the  owner  of  a  facility  the  use  of 
which  changes  as  descnhed  m  paiagraph  (2)  or 
(3)  of  subsection  (a),  shall  provide  the  Secretary 
written  notice  of  such  cessation  or  change  of  use 
within  10  days  after  the  date  on  which  such  ces- 
sation or  change  of  use  occurs  or  withm  30  days 
after  the  date  of  enactment  of  this  subsection. 
whichever  is  later. 

""(C)  AMOUST  - 

""(1)  B.ASE  AMOVST.-  The  base  amount  that 
the  United  States  is  entitled  to  recover  under 
subsection  (a)  is  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by  the 
agreement  of  the  parties  or  in  an  action  brought 
in  the  district  court  of  the  United  States  for  the 
district  in  which  the  fanlity  is  situated)  of  the 
facility  as  the  amount  of  the  Federal  participa- 
tion bore  to  the  cost  of  construction. 

"(2)  I.\TEREST.' 

"(A)  Is  GESERA!..-The  interest  that  the  Unit- 
ed States  IS  entitled  to  recover  under  subsection 
(a)  IS  the  interest  lor  the  period  lif  any)  de- 
scribed m  subparagraph  iB)  at  a  rate  (deter- 
mined by  the  Secretary)  based  on  the  average  of 
the  bond  equivalent  rates  of  ninety-one-day 
Treasury  bills  auctioned  during  that  period. 

""(B)  PERIOD.  — The  period  referred  to  in  sub- 
paragraph I  A)  is  the  period  heguining — 


""(i)  if  notice  is  provided  as  prescribed  by  sub- 
section (hi,  191  days  after  the  date  on  which  the 
owner  of  the  facility  ceases  to  be  a  public  or 
nonprofit  agency,  school,  or  entity  as  described 
in  subparagraph  (.A).  (B),  or  (C)  of  subsection 
(a)(1),  as  the  case  may  be.  or  191  days  after  the 
date  on  which  the  use  of  the  facility  changes  as 
described  in  paragraph  (2)  or  (3)  of  subsection 
(a),  or 

"(ii)  if  notice  is  not  provided  as  prescribed  by 
subsection  lb),  11  days  after  the  date  on  which 
such  cessation  or  change  of  use  occurs, 
and  ending  on  the  date  the  amount  the  United 
States  IS  entitled  to  recover  is  collected. 

"(d)  W.ilVER.—The  Secretary  may  waive  the 
recovery  nahts  of  the  United  States  under  sub- 
section I  a  1(2)  with  respect  to  a  facility  (under 
such  conditions  as  the  Secretary  may  establish 
by  regulation)  if  the  Secretary  determines  that 
there  is  good  cause  for  waiving  such  rights. 

"(e)  LIES— The  right  of  recovery  of  the  Unit- 
ed States  under  subsection  (a)  shall  not,  prior  to 
judgment,  constitute  a  lien  on  any  facility.'". 
SEC.  SIO.  CU.MC.AL  TK.\J\EESHIPS. 

Section  303(djil,  of  the  Public  Health  Service 
Act  (42  use.  242a(d)ll))  is  amended  by  insert- 
ing "ruun<el\ng"  after  ""family  therapy  "- 

SEC.  Sir  co.ssrKi  (  rio.\  ah  hei.i'iwi.  <  i.\it.iis 

FOR  KESEAKCH  O.V  I'ltiyLMhS 

Section  4HlB(a)  of  the  Public  Health  Service 
.Act  (42  I'  S.C-  2S7a-3(a))  is  amended  by  striking 
"SJ.OOO.iXtO"  and  inserting  '■i2.'JiO.'iiio'\ 

TITI^  IX—GE.\ER.M.  PROVISIONS 
SEC.  901.  EFFECTnE  DATE. 

Except  as  otherwise  provided  in  this  Act,  this 
Act  takes  effect  upon  the  date  of  the  enactment 
of  this  Ait. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagrree- 
meni  to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  uf  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
followmp:    'An    Act    to   amend    the    Public 
Health  Service  Act  to  revise  and  e.xtend  pro- 
jrrams  relating  to  the  health  of  individuals 
who  are  members  of  racial  and  ethnic  minor- 
ity eroup.^^.  and  for  other  purposes.". 
And  t'r.p  House  agree  to  the  same. 
John  D.  Dingei.l. 
Henry  A.  W.^xman. 
Bill  Richardson. 
Edoi.phus  Town.s. 
Craig  a.  Wa.shington. 
Carlos  J.  Moorhead. 
Tom  Blilev, 
Mike  Bilirakis. 
Sa.m  Gibbons. 
Harold  Ford, 
.Managers  on  the  Part  of  the  House. 


From  the  Committee  on  Ways  and  Means,  for 
consideration  of  titles  VI  and  VII  of  the  Sen- 
ate bill,  and  modifications  committed  to 
conference; 

Edward  M.  Kennedy. 
Howard  m.  metzenbaum. 
Paul  Simon. 
Nancy  Landon 
Kassebalm. 
Orrin  G.  Hatch. 
.Managers  on  the  Part  of  the  Senate, 
.JOINT  F.XPLANATORY  STATEMENT  OF 

THK  COM.MITTEE  OF  CONFERENCE 
The  m.inatrers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Hou.ses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1569)  to 
amend  the  Public  Health  Service  Act  to  es- 
tabli.-:h.  reauthorize  and  revise  provisions  to 
improve  the  health  of  individuals  from  dis- 
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advantaged  backgrounds,  and  for  other  p...--- 
poses.  submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  uponby  the 
managers  and  recomimended  in  the  accom- 
panying conference  report 

The  House  amendment  struck  all  of  the 
Senate  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  is  a  substitute  for  the  Sen- 
ate bill  and  the  House  amendment.  The  dif- 
ferences between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clerical 
changes. 

pri.mary  Health  Care  Scholarships 

The  Conference  agreement  revises  the  pri- 
mary care  scholarship  program  into  a  tar- 
geted initiative  designed  to  complement  the 
National  Health  Service  Corps  and  to  in- 
crease the  opportunities  for  disadvantaged 
students  to  obtain  Federal  scholarships  to 
meet  the  costs  of  attending  health  profes- 
sions schools.  The  agreement  consolidates 
existing  federal  assistance  for  students  at- 
tending medical,  osteopathic,  dental,  nurs- 
ing or  mental  health  practice  schools.  The 
revised  Primary  Health  Care  Scholarship 
program  will  target  aid  directly  to  students, 
increase  the  level  of  financial  assistance,  and 
allow  scholarship  recipients  to  attend  the 
school  of  their  choice.  In  addition  to  scholar- 
ship assistance,  recipients  will  receive  a  sti- 
pend that  covers  reasonable  living  expenses 
equivalent  to  those  provided  to  recipients  of 
the  National  Health  Service  Corps  scholar- 
ships. 

The  nation's  chronic  shortage  of  primary 
care  physicians  is  a  major  cause  of  poor 
health  status  within  minority  and  other  dis- 
advantaged communities.  These  shortages 
cannot  be  remedied  without  greater  incen- 
tives for  talented  medical  students  to  pursue 
primary  care  careers  and  to  be  willing,  at 
least  for  a  limited  number  of  years,  to  repay 
the  taxpayers  who  financed  their  education 
by  providing  care  to  critically  underserved 
and  often  indigent  populations. 

The  Conference  agreement  acknowledges 
the  uncertainty  that  some  medical  students 
e.xperience  in  committing  to  undertake  a  ca- 
reer in  primary  care  early  in  their  edu- 
cational career.  Although  the  Conferees  are 
aware  that  the  Department  of  Health  and 
Human  Services  receives  hundreds  of  appli- 
cations from  medical  students  seeking  schol- 
arships and  admission  to  the  National 
Health  Service  Corps  (NHSCi.  Unfortunately, 
current  funding  levels  preclude  the  award  of 
scholarships  to  more  than  2  out  of  10  appli- 
cants. The  conferees  are  persuaded  that  not- 
withstanding the  high  demand  for  scholar- 
ships for  students  already  committed  to  pri- 
mary care,  it  would  be  appropriate  to  make 
available  a  limited  number  of  scholarships 
for  students  who  have  not  decided  on  a  spe- 
cific medical  field  or  who  may  desire  to  pur- 
sue an  area  of  study  other  than  the  primary 
care  fields  of  general  pediatrics,  general  in- 
ternal medicine  or  family  medicine. 

Under  the  Conference  agreement.  30  per- 
cent of  all  scholarship  funds  available  to 
medical  or  osteopathic  students  will  be  re- 
served for  students  who  are  undecided  on  a 
specialty.  The  Conferees  are  aware  that  not 
all  students  who  would  be  willing  to  provide 
a  service  commitment  are  prepared  early  in 
their  student  career  to  commit  to  primary 
care  field.  Nondeclared  scholarship  recipi- 
ents will  incur  a  service  obligation  but  the 
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commitment  may  be  discharged  through 
ser\'ice  in  any  clinical  field  of  medicine.  In- 
deed some  students  who  are  fully  committed 
to  performing  national  service  may  desire  to 
pursue  a  career  in  one  of  the  medical  special- 
ties. Moreover.  disadvantaKed  minority  stu- 
dents continue  to  be  grossly  under-rep- 
resented across  all  medical  specialties. 

Nondeclared  students  will  be  those  who 
meet  the  eligibility  criteria  established  by 
the  Secretary  but  who  elect  to  defer  the  elec- 
tion of  a  medical  field  at  the  time  of  applica- 
tion In  the  event  a  student  pursues  a  medi- 
cal specialty,  the  Conference  agreement  pro- 
vides that  a  service  obligation  through  the 
National  Health  Service  Corps  is  incurred 
and  will  be  discharged  at  a  rate  of  two  years 
of  service  for  each  year  of  assistance.  In  de- 
termining appropriate  service  sites  for  such 
physicians,  the  conferees  expect  that  the 
needs  of  the  Indian  Health  Service  and  the 
nation's  public  hospiul  system  should  be 
given  priority.  Individuals  who  select  a 
"Nondeclared"  scholarship  but  ultimately 
pursue  a  primary  care  service  commitment 
will  incur  the  same  service  obligation  as  stu- 
dents awarded  primary  care  scholarships. 

In  determining  appropriate  placement 
sites  for  discharging  any  service  commit- 
ment, including  primary  care  commitments, 
the  Conferees  believe  recipients  should  be 
given  a  choice  of  three  locations  at  least  one 
of  which  should  reflect  or  be  complementary 
of  the  applicants  cultural  or  ethnic  herit- 
age. Although  this  scholarship  program  is 
patterned  after  the  NHSC,  the  conferees  do 
not  intend  the  placement  options  to  be  as 
limited  as  those  which  currently  apply  to 
the  Corps. 

For  example,  the  conferees  intend  that  a 
scholarship  recipient  of  Hispanic  heritage 
who  grew  up  in  a  rural  setting  should  be  of- 
fered at  least  one  service  site  option  that  is 
reflective  of  this  heritage  and  will  provide 
the  community  the  benefit  not  only  of  the 
physicians  medical  training,  but  also  his  or 
her  cultural  and  linguistic  experience.  An 
additional  example  might  involve  the  desire 
of  a  physician  of  African  American  ancestry 
to  discharge  a  service  commitment  in  a  pre- 
dominantly African  American  community 
In  making  placements,  the  Secretary  is  en- 
couraged to  identify  sites  which  will  enhance 
the  possibility  of  longterm  retention  while 
maintaining  a  priority  for  those  commu- 
nities whose  populations  have  the  greatest 
need  for  medical  personnel.  To  the  extent 
practical  the  Secretary  should  offer  scholar- 
ship recipients  a  choice  of  urban  and  rural 
sites. 

The  Conferees  anticipate  strong  demand 
for  scholarships  and  have  included  language 
giving  students  in  severe  financial  hardship 
preference  consistent  with  the  Secretary's 
assessment  of  an  applicant's  commitment 
and  willingness  to  complete  the  service  obli- 
gation. The  conferees  expect  the  Secretary 
to  make  special  efforts  to  make  scholarships 
available  to  qualified  students  from  racial 
and  ethnic  minority  communities.  By  pro- 
viding such  special  consideration,  the  con- 
ferees believe  additional  opportunities  will 
be  opened  for  students  unable  to  participate 
in  the  National  Health  Service  Corps  because 
of  the  Corps  limited  funding. 

The  Conference  agreement  provides  an  au- 
thorization of  $25  million  for  FY  1995  which 
is  consistent  with  the  Fiscal  Year  1995  appro- 
priation but  does  not  include  additional 
scholarship  funding  pursuant  to  section 
740(ei  of  the  Act.  To  assure  an  equiuble  divi- 
sion of  limited  scholarship  funds  among  di- 
verse groups  of  health  professions  students. 
the  agreement  provides  specific  allocations 


to  ensure  that  the  various  eligible  profes- 
sions are  treated  fairly  consistent  with  the 
relative  need  among  underserved  commu- 
nities. 19%  of  funds  are  required  to  be  made 
available  for  dental  scholarships.  16%  of 
funds  are  to  be  made  available  for  nursing 
scholarships.  10%  of  funds  are  to  be  made 
available  for  scholarships  at  graduate  pro- 
grams in  mental  health  practice.  The  re- 
maining 55%  of  funds  will  be  made  available 
for  the  award  of  scholarships  to  individuals 
attending  schools  of  medicine  or  osteopathic 
medicine.  As  noted  earlier,  one-third  of  med- 
ical and  osteopathic  medicine  scholarships 
will  be  made  available  to  students  who  elect 
not  to  declare  primary  care  as  a  field  of 
study  or  who  elect  not  to  declare  a  field  at 
the  time  of  application. 

The  Conferee*  are  especially  concerned 
about  the  severe  underrepresent^tion  of  ra- 
cial and  ethnic  minorities  in  the  mental 
health  professions.  As  mental  health  services 
become  more  accessible,  the  demand  will  in- 
crease for  mental  health  professionals  who 
are  competent  to  deal  with  language  barriers 
and  cultural  issues  in  highly  interactive 
mental  health  encounters.  Mental  health 
services  are  in  great  demand  in  a  number  of 
public  settings,  including  community  mental 
health  centers.  Community  and  Migrant 
Health  Centers,  immigration  Intake  points, 
and  public  health  or  mental  health  depart- 
ments. These  are  appropriate  sites  for  com- 
pleting service  commitments. 

The  conference  agreement  also  provides 
that  16  percent  of  available  appropriations 
should  be  made  available  for  students  at- 
tending schools  of  nursing.  The  percentage 
maintains  the  relative  amount  of  funding  re- 
served for  nursing  under  the  former  Scholar- 
ships for  DisadvanUged  Students  (SDS)  pro- 
gram. The  agreement  also  reflects  the  Con- 
ferees' intent  that  undergraduate  nurses  con- 
tinue to  be  eligible  for  scholarships  under 
this  program  as  they  were  under  the  former 
SDS  program.  There  continues  to  be  a  great 
need  for  registered  nurses  in  a  variety  of 
non-profit  or  public  community  based  set- 
tings or  tertiary  care  settings  in  many  un- 
derserved areas. 

Finally,  the  agreement  preserves  balance 
within  the  scholarship  orogram  by  requiring 
a  minimum  level  of  funds  for  scholarships  in 
general  dentistry.  The  conferees  are  aware  of 
the  relatively  small  number  of  scholarships 
for  dental  students  available  under  the 
NHSC  and  have  included  this  requirement  to 
assure  an  adequate  level  of  support.  The 
agreement  is  intended  to  preserve  funding 
for  dental  scholarships  at  the  same  level  of 
support  as  under  the  earlier  Exceptionally 
Financially  Needy  (EFNt.  Financial  Assist- 
ance to  Disadvantaged  Health  Professions 
Students  (FADHPS)  and  SDS  programs. 

Finally,  the  agreement  reflects  the  Senate 
provision  that  the  new  primary  care  scholar- 
ships be  named  in  honor  of  Cesar  Chavez, 
whose  life  was  dedicated  to  promoting  the 
health  and  civil  rights  of  disadvantaged  pop- 
ulations. The  legacy  of  Cesar  Chavez  is  one 
of  caring  for  those  who  have  no  voice  and  a 
selfless  dedication  to  the  welfare  of  others. 
The  conferees  intend  that  scholarship  recipi- 
ents will  be  referred  to  as  Cesar  Chavez 
Scholars  and  are  available  to  all  disadvan- 
taged students  (including  all  racial  and  eth- 
nic minorities.) 

VETERINARY.  OPTOMETRY.  PHARM.^CY.  PUBLIC 
HEALTH.  PODI.\TRY,  AND  ALLIED  HEALTH 
(VOPPPA)  SCHOLARSHIPS  FOR  DISADVANTAGED 
STUDE.VTS 

The  agreement  places  priority  on  providing 
scholarship  assistance  directly  to  eligible 
students   and   requiring   a   service   commit- 
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ment  in  a  medically  underserved  commu- 
nity, public  hospital  settings  or.  in  the  case 
of  veterinary  medicine  students,  an  area  in- 
volving human  health.  The  agreement  in- 
cludes a  setaside  for  allied  health  scholar- 
ships. The  conference  agreement  renect.s  the 
heightened  importance  the  conferees  place 
on  expanding  the  number  of  opportunities 
for  disadvantaged  minority  students  to  enter 
the  allied  health  professions  of  occupational 
therapy,  physical  therapy,  dental  hygiene, 
medical  technology,  and  radiologic  tech- 
nology. The  need  for  an  increasing  level  of 
scholarship  support  to  allied  health  students 
reflects  the  Conferees  concern  about  a  lack 
of  equity  and  balance  in  the  allocation  of 
funds  among  eligible  professions  in  the  pre- 
vious SDS  program.  Finally,  the  agreement 
names  this  scholarship  program  in  honor  of 
the  late  Supreme  Court  Justice  and  civil 
rights  advocate  Thurgood  Marshall.  The 
Conferees  intend  that  scholarship  recipients 
be  referred  to  as  Thurgood  Marshall  Scholars 
and  are  available  to  all  disadvantaged  stu- 
dents (including  all  racial  and  ethnic  minori- 
ties). 

OFFICE  OF  MINORITY  HEALTH 

House  recedes  with  the  following  amend- 
ments: The  Office  of  Minority  Health  will 
conduct  duties  specified  in  (b)  by  means  of 
interagency  agreements.  With  respect  to  the 
activities  of  the  National  Center  for  Health 
Statistics  in  subsection  (b)(2)(D).  the  Office 
of  Minority  Health  shall  provide  assistance, 
including  funding,  to  ensure  that  NCHS  col- 
lects adequate  information  in  all  its  surveys 
on  members  of  minority  groups.  Including 
their  subpopulations.  The  agreement  also  re- 
flects the  House  language  on  programs  relat- 
ing to  the  provision  of  bilingual  and  inter- 
pretive services. 

The  agreement  revises  the  Senate  language 
on  the  advisory  committee  to  require  the 
committee  to  provide  advice  on  the  activi- 
ties under  (b)(2).  It  clarifies  that  the  voting 
membership  be  equally  representative  of  the 
various  racial  and  ethnic  groups  and  specifi- 
cally that  a  quarter  of  the  membership  be  se- 
lected from  each  of  the  four  major  racial  and 
ethnic  groups,  respectively:  American  Indi- 
ans, including  Alaska  Natives.  Aleuts  and 
Eskimos;  Asian  and  Pacific  Islanders; 
Blacks;  and  Hispanics.  Consideration  should 
be  given  to  representation  from  diverse  sub- 
population  groups  and  geographic  regions  of 
the  country.  It  also  clarifies  that  PHS  Office 
of  Minority  Health  directors  be  designated 
non-voting  ex  officio  members  of  the  Com- 
mittee. 

The  agreement  clarifies  that  all  OMH 
grants,  contracts,  and  cooperative  agree- 
ments must  be  awarded  on  a  competitive 
basis  and  include  peer  review  by  a  commit- 
tee represenutive  of  all  the  racial  and  eth- 
nic groups  served  by  the  Office.  The  Con- 
ferees intend  that  the  Office  or  its  partners 
in  interagency  agreements  cease  the  practice 
constructing  requests  for  proposals  intended 
for  a  specific  entity  or  devised  in  such  a 
manner  as  to  hinder  the  full  competitive  par- 
ticipation of  applicants  representing  all  ra- 
cial and  ethnic  groups  served  by  the  Office. 

The  agreement  clarifies  the  definition  of 
"racial  and  ethnic  groups  "  to  reflect  more 
commonly  accepted  terminology. 

The  agreement  clarifies  that  the  setaside 
of  appropriations  described  in  section  (h)(2) 
refers  to  the  programs  described  in  sub- 
section (b)(2)(D).  The  conferees  reemphasize 
language  from  the  House  report  that  directs 
the  OMH  to  count  toward  the  set-aside  only 
those  activities  specifically  designed  to  re- 
move language  barriers  to  the  receipt  of 
health  care  through  interpretive  services  or 


enhanced  training-  of  bilingual  health  profes- 
sionals to  facilitate  delivery  of  health  care 
to  individuals  with  limited  English  pro- 
ficiency. While  the  empha-i^is  on  primary  care 
is  intended  to  include  mental  health  and  sub- 
stance abuse  treatment,  and  may  include  as 
partners  hospitals  or  other  tertiary  care  pro- 
viders who  al:5o  p.'-ovide  primary  care  serv- 
ices, the  Secretary  is  encouraged  to  allocate 
other  O.MH  funds  to  enhance  the  delivery  of 
bilingual  and  interpretive  services  in  the  de- 
livery of  emergency  and  speciality  care.  For 
example,  after  complying  with  the  $3  million 
setaside.  the  Director  of  OMH  would  be  au- 
thorized and  encouraKcd  to  award  grants  to 
the  emergenc.v  room  or  cancer  treatment 
center  of  a  public  hospital  for  the  purpose  of 
removing  language  barriers  to  care. 

With  respect  to  the  provision  ensuring  eq- 
uitable allocation  of  grants  and  contracts 
among  racial  and  ethnic  groups,  the  Con- 
ferees intend  that  in  programs  where  partici- 
pation has  been  lacking  by  members  of  cer- 
tain racial  and  ethnic  groups  the  Secretary 
take  additional  eiforts  to  inform  and  educate 
such  potential  grantees  of  the  availability  of 
awards,  and  provide  technical  assistance  in 
the  preparation  of  applications.  The  Sec- 
retary shall,  through  the  biennial  reports  de- 
.scribed  in  (fi.  report  on  the  progress  toward 
this  requirement  and  nutline  specific  steps 
toward  its  achievement 
PfBLic  hka;.th  ^i-:iiVicK  (jkkici-j.s  ok  mlvority 

HK.M.TH 

The  Senate  recedes  with  an  amendment  to 
add  criteria  from  the  Senate  bill  regarding 
the  authorities  of  the  office  and  to  make 
necessary  conforming  amendments. 

ST.\TE  OEFICE.S  OK  RURAL  HEALTH 

The  Senate  recedes  with  an  amendment  to 
raise  from  $10  million  to  $20  million  the  stat- 
utory ceiling  on  the  level  of  Federal  appro- 
priations. 

CKNTKRS  OK  KXC'rJLLENCE 

The  Senate  r>'ci>d(^s  with  amendments  to 
clarify  that  none  of  the  changes  required  by 
the  agreements  will  apply  to  currently  fund- 
ed centers  until  their  grants  (or  in  the  case 
of  Centers  funded  through  a  contract)  are  re- 
competed.  The  new  reijuirements  will  apply 
to  the  funding  of  any  new  centers  in  FY  1995 
or  later  fiscal  years.  The  conference  agree- 
ment also  includes  a  prohibition  on  actions 
which  restrict  centers  (including  currently 
funded  centers)  from  undertaking  activities 
designed  to  involve  students  and  faculty 
members  based  at  in.stitutions  other  than 
the  recipient  center.  The  conferees  note  con- 
cern that  the  medical  school  at  Drew  Univer- 
sity may  not  be  eligible  under  current  law  to 
be  designated  at  a  Center  of  Excellence.  The 
conferees  want  to  clarify  the  Drew  Univer- 
sity-may apply  directly  for  assistance  under 
this  program  and  be  designated  a  Centers  of 
Excellence  if  its  application  includes  a  for- 
mal affiliation  with  an  accredited  4  years 
medical  school. 

HEALTH  CAkKER  dl^PORTUNITY  PROGRAM 

The  conferees  support  strategies  to  in- 
crease enrollment  of  underrepresented  mi- 
norities that  include  both  traditional  short- 
term  efforts  (focusing  on  students  in  the  last 
two  years  of  college  with  recruitment  cam- 
p.aigns,  summer  academic  enrichment  pro- 
grams, financial  aid  and  the  implementation 
of  culturally  sensitive  admission  criteria)  as 
well  as  the  long-term  strategies  targeting 
younger  students  earl.v  in  the  educational 
pipeline.  The  scarcity  of  qualified  .■\frican 
.•\merican.  Mexican  Am.erican,  miainland 
Puerto  Rican,  .American  Indian,  Pacific  Is- 
landers,   and    certain    .A.sian    American    sub- 


populatioH';  .~'..(i'.-nts  largely  reflects  fun- 
damental liff;'.  !•  Hi  ;es  in  the  pre-coUege  and 
undergraduate  educational  opportunities 
available  to  these  students. 

The  conferees  recognize  that  the  Health 
Careers  Opportunity  Program  has  been  suc- 
cessful m  facilitating  entry  for  minority  stu- 
dents into  medical  school,  dental  school,  and 
many  of  the  other  health  professions  schools. 
The  Conferees  are  aware  that  in  1985.  there 
were  191  HCOP  projects  funded  and  29 
projects  approved  not  funded.  In  1993.  there 
were  143  HCOP  projects  funded  and  139 
projects  approved  but  not  funded.  The  Con- 
ferees are  concerned  about  the  increasing 
number  of  meritorious  applicants  who  have 
never  been  funded. 

In  nrder  to  maximize  the  available  re- 
sources, increase  the  number  of  minorit.v 
students  in  the  pipeline  and  increase  the 
number  of  minority  students  in  health  pro- 
fessions that  continue  to  have  a  shortage  of 
racial  ethnic  minority  health  professionals. 
the  agreement  incorporates  substantial 
changes  to  increase  the  authorization  of  ap- 
propriations and  the  number  of  health  pro- 
fessions schools  participating  in  the  pro- 
gram. 

The  agreement  requires  new  applicants  to 
form  a  consortium  of  at  least  one  commu- 
nity-based organization  and  three  health 
professionals  schools.  For  example,  a  medi- 
cal school  could  collaborate  with  a  dental 
school,  nursing  school  or  graduate  program 
in  clinical  ps.ychologi'  and  a  community 
health  center.  The  agreement  gives  pref- 
erence to  applicants  that  develop  a  program 
for  students  who  can  enter  at  any  stage  (K- 
12)  and  upon  their  successful  completion  of 
the  program,  will  be  guaranteed  admission 
to  a  member  school  of  the  consortium.  The 
Conferees  commend  Baylor  University 
School  of  Medicine  for  their  successful  K12 
program  and  Boston  Universit.v  School  of 
Medicine  for  their  innovative  Early  Selec- 
tion Program.  The  Conferees  urge  the  Sec- 
retary to  support  and  encourage  the  develop- 
ment of  similar  models  in  other  medical 
schools  and  among  other  health  professions. 

In  addition,  the  agreement  requires  that 
any  progra.'-n  competing  for  a  competitive 
grant  renewal  provide  50%  of  the  cost  of  the 
program.  The  consortium  can  not  avoid  the 
matchinu'  requirement  by  changing  members 
of  the  consortium  unless  they  can  dem- 
onstrate that  they  have  expanded  the  num- 
ber of  health  professions  schools  and  devel- 
oped a  new  program  with  new  objectives. 

As  described  in  the  House  report,  the  Con- 
ferees strongly  support  community-based 
clinical  experience  for  HCOP  participants. 
The  agreement  requires  that  any  commu- 
nity-based HC(3P  program  have  an  academic 
enhanc:ement  component  with  at  least  one 
health  profession  school. 

The  Conferees  strongly  supports  the  Asso- 
ciation of  American  Medical  Schools  3000  by 
2000  Project  and  encourages  the  other  health 
profession  disciplines  to  develop  similar 
projects.  The  Conferees  expect  the  Health 
Careers  Opportunity  Program  to  increase  the 
number  of  kindergarten  through  12th  grade 
project  grants. 

The  agreement  requires  that  the  Secretary 
develop  binding  outcome  objectives  for  all 
grantees.  These  objectives  should  include  re- 
tention I'ates.  enrollment  rates,  and  gradua- 
tion rales.  Only  programs  that  have  been 
successful  in  meeting  the  objectives  estab- 
lished by  the  Secretary  would  be  eligible  to 
receive  a  competing  renewal  grant. 

The  conferees  agree  that  with  the  new  pro- 
gram authority  and  expansion,  no  existing 
Health    Career    Opportunity    Grant    will    be 
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modified  or  reduced  as  a  result  of  changes  in 
the  program.  The  conferees  expect  that 
grants  funded  prior  to  1995  will  be  carried 
out  as  intended  until  the  end  of  the  agreed 
upon  grant  period. 

NIH  OFFICE  OF  MINORITY  HEALTH  RESEARCH 

House  recedes  with  an  amendment  making 
technical  or  conforming  changes  and  requir- 
ing that  the  Director  of  the  NIH  Office  of  Mi- 
nority Health  Research  award  ail  grants, 
contracts,  and  cooperative  agreements  on  a 
competitive  basis. 

AGENCY  FOR  HEALTH  CARE  POLICY  RESEARCH 
(AHCPR) 

House  recedes  with  amendment  requiring 
that  in  any  fiscal  year  8%  of  AHCPR  re- 
search be  spent  on  research,  demonstrations 
and  evaluations  with  respect  to  the  health  of 
low-income  groups,  racial  and  ethnic  minor- 
ity groups  and  the  elderly. 

FACULTY  LOAN  REPAYMENT 

Senate  recedes  with  amendment  making 
technical  and  conforming  changes  and  rais- 
ing the  fellowship  ceiling  from  $30,000  to 
$50,000. 

BIRTH  DEFECTS 

Senate  recedes. 

HEALTHY  .START 

The  conference  agreement  includes  the 
House  bill  with  the  following  modifications: 
il)  the  purpose  of  the  projects  is  narrowed  to 
reducing  the  incidence  of  infant  mortality, 
the  incidence  of  maternal  mortality,  and  the 
incidence  of  low-blrthweight  births:  (2)  The 
Secretary  is  authorized  to  expend  up  to  $6 
million  over  the  duration  of  the  demonstra- 
tion to  conduct  a  national  evaluation  of  the 
15  projects  first  funded  prior  to  fiscal  year 
1994;  (3)  the  limit  on  the  amounts  that  the 
Secretary  of  HHS  is  authorized  to  expend  for 
technical  assistance  and  public  information 
and  education  in  relation  to  the  demonstra- 
tion projects  is  reduced  from  5  percent  to  2 
percent  of  the  amounts  appropriated  under 
section  340E  in  a  fiscal  year:  (4)  the  limit  on 
the  amount  spent  by  any  grantee  on  data 
collection  and  analysis,  the  development  of 
community  partnerships,  and  administration 
is  increased  from  10  to  15  percent  of  the 
grant  in  any  fiscal  year;  (5)  the  base  year  for 
the  maintenance  of  effort  requirement  with 
respect  to  the  non-Federal  funds  provided  by 
applicants.  States,  and  political  subdivisions 
is  changed  from  fiscal  year  1991  to  fiscal  year 
1993;  and  (6)  the  Secretar.v  is  directed  to  pro- 
vide an  interim  report  on  the  demonstra- 
tions to  the  Congress  by  February  1.  1997.  to 
enable  the  Congress  to  determine  whether 
the  sunset  date  of  October  1.  1997.  should  be 
extended. 

The  conferees  intend  that  the  number  of 
demonstration  projects  to  be  funded  under 
this  authority  not  exceed  22.  The  Depart- 
ment recently  announced  7  additional 
projects  (59  Fed.  Reg.  13731.  March  23.  1994 1. 
The  conferees  intend  that  funding  for  these 
grantees  be  limited  in  the  aggregate  to  7.2% 
of  the  amounts  appropriated  under  this  au- 
thority in  each  fiscal  year. 

DIABETIC-RETINOP.^THY 

The  Senate  recedes  with  an  amendment 
clarifying  the  responsibility  of  the  Centers 
for  Disease  Control  and  Prevention  iCDC). 
The  conferees  expect  the  CDC's  Center  for 
Chronic  Disease  Prevention  and  Health  Pro- 
motion to  initiate  diabetic-retinopathy  pre- 
vention programs  without  the  need  for  sepa- 
rate or  additional  appropriations.  The  agree- 
ment reflects  the  conferees  agreement  that 
the  Center  should  move  expeditiously  to  ini- 
tiate a  program  targeted  to  high  risk  diabe- 
tes patients  during  P'Y   1995.  The  conferees 
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believe  chat  the  CDC  should  make  at  least  5 
grants  in  FY  1995  which  include  at  least  two 
racial  and  ethnic  minority  groups.  These 
groups  should  be  awarded  in  a  fashion  that 
allows  for  geogrraphic  diversity  and  that  will 
serve  both  urban  and  rural  populations. 

NURSING  LOANS 

The  Senate  recedes. 

HEALTH  PROFESSION  STUDENT  LOANS  (HPSL) 

The  Senate  recedes 

STATE  HSC  PRIVATE  PRACTICE  OPTION 

The  Senate  recedes. 

WO.MENS  HEALTH 

The  Senate  recedes. 

TRAUMATIC  BRAIN  INJURY 

The  Senate  recedes. 

INDIAN  HEALTH  CARE  IMPROVEMENT  .\CT 

The  Senate  recedes. 

HEALTH  SERVICES  FOR  PACIFIC  ISLANDERS 

The  House  recedes  with  an  amendment  ex- 
tending the  authorization  period  from  FY 
1996  to  FY  1997  and  authorizing  appropria- 
tions at  a  level  of  J3  million.  $4  million  and 
Jo  million  in  FY  1995.  1996  and  1997  respec- 
tively. 

TECHNICAL  CORRECTIONS  REGARDING  P.L.  103-183 

The  Senate  recedes. 

CENTERS  FOR  DISEASE  CO.NTROL  AND 
PREVENTION 

The  Senate  recedes. 

BORDER  HEALTH  ANALYTICAL  LABORATORY 

The  Senate  recedes  with  an  amendment 
clarifying  that  the  laboratory  may  be  lo- 
cated in  any  of  the  border  states  of  Texas. 
California.  Arizona,  or  New  Mexico.  In  carry- 
ing out  this  authority,  the  conferees  agreed 
that  geographic  proximity  to  the  entire  bor- 
der region  is  important  to  the  success  and  ef- 
fectiveness of  the  laboratory  and  that  this 
new  facility  should  be  located  in  an  urban 
center  within  25  miles  of  the  Mexican  border. 
Although  the  conferees  anticipate  that  the 
Secretary  will  establish  a  single  laboratory. 
the  conference  agreement  would  permit  the 
laboratory  to  utilize  mobile  sites  in  the  col- 
lection and  analysis  of  samples  and  the  con- 
duct of  environmental  surveillance  activities 
in  the  various  border  states  and  commu- 
nities. In  addition,  the  conference  agreement 
authorizes  appropriations  for  the  fiscal  years 
1995-1997.  The  conferees  expect  that  when  de- 
termining the  location  of  the  laboratory,  pri- 
ority should  be  given  to  an  urban  center 
with  existing  federal  environmental  and 
health  facilities  with  which  to  coordinate  ef- 
forts. 

ADMINISTRATION  OF  CERTAIN  REQUIREMENTS 

The  Senate  recedes. 

REVISIONS  TO  ELIGIBILITY  REQUIREME.NTS  FOR 
ENTRIES  SUBJECT  TO  DRUG  PRICLNG  LI.MITA- 
TIONS 

The  Senate  recedes.  The  conferees  note 
that  on  September  19.  1994.  the  Public  Health 
Service  issued  final  guidelines  clarifying 
which  hospital-related  outpatient  facilities 
are  eligible  for  drug  discounts  under  the  Vet- 
erans Health  Care  Act  of  1992.  The  purpose  of 
this  amendment  is  to  guarantee  the  eligi- 
bility of  outpatient  facilities  owned  by  New 
York  City  Health  &  Hospitals  Corporation 
that  do  not  qualify  under  the  PHS  guide- 
lines. 

EFFECTIVE  D.\TE 

The  Senate  recedes. 

ASSISTANT  SECRETARY  FOR  CIVIL  RIGHTS 

The  House  recedes.  The  conferees  are  con- 
cerned about  the  backlog  of  complaints  and 


the  length  of  time  which  elapses  between  the 
filing  of  a  complaint  and  the  final  internal 
administrative  resolution  of  the  complaint 
within  the  Department  of  Health  and  Human 
Services.  Office  of  Civil  Rights.  The  Con- 
ferees strongly  urge  the  Department  to  take 
all  appropriate  steps  to  reduce  the  time  from 
filing  to  final  resolution  of  discrimination 
complaints  without  compromising  due  proc- 
ess. The  conferees  believe  the  elevation  of 
the  position  of  Director  of  the  Office  of  Civil 
Rights  to  the  rank  of  Assistance  Secretary 
will  assist  in  reducing  the  backlog  and  the 
processing  time  for  complaints  filed  with  the 
Office. 

REALTHORIZ.ATION  OF  LOANS  FOR 
DISADVANTAGED  STUDENTS 

The  Senate  recedes  with  an  amendment  in- 
creasing the  appropriations  level.  The  agree- 
ment provides  that  beginning  in  FY  1995 
funding  available  for  disadvantaged  students 
attending  medical  or  osteopathic  schools 
will  be  provided  through  the  primary  care 
medical  student  loan  program.  An  authoriza- 
tion of  appropriations  for  the  recapitaliza- 
tion of  this  important  loan  fund  is  author- 
ized by  section  723  of  the  Public  Health  Serv- 
ice Act  at  a  level  of  $10  million  in  fiscal 
years  1995-1997. 

L.\.VGU.AGE  AS  IMPEDIMENT  TO  RECEIPF  OF 
SERVICES 

The  House  recedes  with  an  amendment  ex- 
tending the  deadline  for  issuing  proposed 
regulations  from  90  to  180  days  and  making 
necessary  technical  changes. 

AREA  HEALTH  EDUCATION  CENTERS 

The  House  recedes  with  an  amendment  to 
clarify  that  with  respect  to  use  of  appropria- 
tions in  FY  1995.  the  Secretary  should  allo- 
cate any  funding  increases  over  the  level  of 
program  funding  in  FY  1994  for  the  purpose 
of  awarding  new  AHEC  starts  in  rural  states. 

HEALTH  PROFESSIONS  AMENDMENTS 

House  recedes  with  a  technical  amend- 
ment. 

ELIGIBILITY  OF  "COUNSELING"  FOR  CLINICAL 
TRAINEESHIPS 

House  recedes  with  an  amendment  to  clar- 
ify that  recipients  of  mental  health  clinical 
tralneeships  under  this  authority  are  subject 
to  the  same  limitations  on  the  discharge  of 
service  obligations  in  bankruptcy  as  are  re- 
cipients of  National  Health  Service  Corps 
scholarships. 

ALZHEIMER'S  DEMONSTRATION  GRANTS 

The  House  recedes  with  an  amendment  to 
clarify  the  program  authority. 

HEALTH  PROFESSIONS  SHORTAGE  AREA 

The  Senate  recedes  on  the  language  re- 
garding a  study  of  health  professions  short- 
age areas  with  an  amendment  clarifying  that 
the  Secretary  is  to  consider  a  number  of  cri- 
teria in  determining  the  designation  of  a 
medically  underserved  area.  The  conferees 
expect  the  Secretary  to  continue  developing 
policies  to  permit  the  awarding  of  grants  to 
organizations  that  will  serve  population 
groups  with  particular  health  status  prob- 
lems, which  lack  the  ability  to  pay  for 
health  services  (including  the  lack  of  insur- 
ance), or  which  lack  access  to  appropriate 
health  services. 

REGIONAL  CENTERS  FOR  RESEARCH  ON 
PRIMATES 

The  House  recedes  with  an  amendment  re- 
storing the  availability  of  "first  dollar"  NIH 
extramural  construction  funds  for  qualified 
primate  center  programs.  The  conferees 
agree  to  reemphasize  the  importance  of  the 
National     Institutes    of    Health     adhering 


strictly  to  the  current  requirements  of  the 
Public  Health  Service  Act  which  require  that 
funding  for  extramural  construction  be  made 
available  for  the  purpose  of  making  grants  to 
qualified  primate  centers.  The  primate  cen- 
ter program  represents  a  national  resource 
which  benefits  thousands  of  researchers  na- 
tionally. Addressing  the  construction  and  re- 
habilitation needs  of  these  facilities  is  im- 
portant to  maintaining  the  Nation's  pre- 
eminence in  biomedical  and  behavioral  re- 
search. The  conferees  recognize  during  peri- 
ods of  fiscal  restraint  it  may  be  appropriate 
to  reduce  the  level  of  "first  dollar  "  support 
relative  to  other  eligible  grantees.  Accord- 
ingly, the  conference  agreement  reduces 
from  $5  million  to  $2.5  million  the  require- 
ment that  extramural  construction  funds  be 
reserved  each  year  for  this  purpose. 

N.ATIVE  HAWAIIAN  HEALTH  CARE 

The  Senate  recedes. 

.MULTIETHNIC  PLACEMENT 

The  Senate  recedes. 

VOLUNTARY  MUTUAL  REUNIONS 

The  Senate  recedes. 

CO.M.MUNITY  AND  MIGRANT  HEALTH  CENTERS 

The  Senate  recedes  with  an  amendment  ex- 
tending the  authorization  of  appropriations 
for  FY  1995  and  FY  1996.  and  deleting  the  pro- 
posed statutory  exemption  over  CHC  budgets 
involving  non-Federal  funds.  The  conferees 
understand  that  a  resolution  of  this  matter 
can  be  accomplished  through  administrative 
action  and  that  such  action  is  pending  with- 
in the  Department  of  Health  and  Human 
Services.  The  conferees  believe  that  while 
the  agreement  provides  the  CHC  program  a 
multi-year  reauthorization,  thorough  over- 
sight hearings  on  the  operation  of  CHCs  and 
the  administration  of  the  CHC  program  will 
be  held  during  the  104th  Congress. 

The  conferees  recognize  that  primary  care 
dental  care  is  an  important  part  of  com- 
prehensive preventive  health  care.  Conferees 
are  encouraged  that  over  half  of  the  commu- 
nity health  centers  in  the  nation  now  pro- 
vide these  services.  Conferees  understand 
that  many  other  centers  would  like  to  pro- 
vide these  services  but.  particularly  in  rural 
areas,  may  be  constrained  from  doing  so  be- 
cause of  difficulties  in  recruiting  or  con- 
tracting with  the  necessary  health  profes- 
sionals. The  Conferees  would  encourage 
these  centers  to  give  priority  to  the  provi- 
sion of  primary  dental  care  services  as  re- 
sources may  be  available.  Conferees  urge  the 
Secretary  to  work  closely  with  community 
health  centers  to  assist  them  in  the  develop- 
ment of  the  strategies  and  resources  nec- 
essary to  achieve  this  objective. 

HOMELE.SS 

The  conferees  intend  the  reauthorization 
of  the  Health  Care  for  the  Homeless  program 
to  include  extension  of  the  Primary  Health 
Services  for  Homeless  Children  program. 
This  program  provides  federal  funding  for 
outreach  and  primary  health  services  for 
children  who  lack  access  to  health  care, 
placing  them  at  increased  risk  of  serious 
health  problems  from  undiagnosed  or  poorly 
controlled  illnesses  and  lack  of  preventive 
health  services.  The  Primary  Health  Serv- 
ices for  Homeless  Children  Program  supports 
projects  offering  comprehensive  services 
with  extensive  follow-up  systems,  including 
substance  abuse  prevention  and  counseling. 
and  mental  health  services.  Children  to  be 
served  include  homeless  children,  runaways, 
and  children  in  foster  care  who  have  no  con- 
sistent access  to  health  care.  The  conferees 
commend  the  successful  and  innovative  out- 
reach models,  such  as  pediatric  mobile  vans. 
which  identify  and  serve  children  at  risk. 


i'fBLIC  HOfSI.NG 

The  Scn.ite  rfeeiies. 

D.\TA  Cdl.i.KCTION 

The  Senate  reH  odes.  The  conferees  believe 
the  Secretary  of  Health  and  Human  Services 
must  ensure  that  all  federally-funded  health 
data  sy.'items  collect  racial  and  ethnic  iden- 
tifiers m  order  to  access  health  status, 
health  care  access,  ami  health  services.  The 
availability  of  this  information  is  necessary 
in  the  effective  enforcement  of  Title  VI  of 
the  Civil  Rights  .■kct  of  lUiA.  At  a  minimum, 
the  conferees  believe  data  collection  activi- 
ties must  be  in  compliance  with  0MB  Direc- 
tive No.  15  and  subsequent  racial  and  ethnic 
standards  for  federal  statistics  and  adminis- 
trative reportintt  requirements.  The  asrree- 
ment  provides  for  collection  of  such  informa- 
tion on  subpopulations  of  these  racial  and 
ethnic  groups,  however  Federal  agencies 
must  be  able  to  collapse  more  detailed  cat- 
egories into  basic  racial  ethnic  categories. 

The  confeifes  are  aware  that  an  .\pril  1994 
survey  by  the  Office  of  .Minority  Health's  Di- 
vision of  Policy  Coordination  established 
that  compliance  with  OMB  Directive  No.  15 
is  not  uniform  among  PHS  health  data  sys- 
tems. Some  ag-encies  collect  no  information 
on  race  or  ethnicity,  other  use  tategories 
which  could  not  be  collapsed  into  those  list- 
ed in  OMB  Directive  No.  l.'j.  .Meaningful  re- 
porting becomes  impossible.  These  practices 
must  stop. 

The  conferees  are  particularly  concerned 
that  future  health  data  systems  m.ay  rely  on 
a  hospital  discharge  form  'i.e.  UB-92)  which 
does  not  record  the  race  or  ethniLity  of  the 
patient  receiving  care.  The  use  of  such  a 
form  would  perpetuate  the  soveinment's  in- 
ability to  monitor  the  compliance  of  health 
care  providers  with  civil  rights  law  and  crip- 
ple minorityj  health  nsr.iri  h 

.JOH.N   D     DlNCEI.;,. 

Hknky  .\   Waxm.an. 
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From  the  Committee  on  Ways  am!  Means,  for 
consideration  of  titles  VI  and  VII  of  the  Sen- 
ate bill,  and  modifications  committed  to 
conference: 
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LIMITED  AUTHORIZATION  FOR 
THE  I'NITEn  .STATES-LED  FORCE 
IN  HAITI  RE-SOLUTION 

The  .si'EAKER  pio  tempore  (Mr. 
Studd.S).  Ptirsu.int  to  House  Resolution 
,570  and  rule  XXIII.  the  Chair  declares 
'■le  Hou.sc  in  the  Committee  of  the 
Whole  Hou.'-e  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
joint  resoluticii.  H.,J.  Re.s.  416. 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  Slate  of  the  L'nion  for  the 


further  consideiMtion  of  the  joint  reso- 
lution (H.J.  Re.^.  416)  providing  limited 
authorization  for  the  participation  of 
United  States  Armed  Forces  in  the 
multinational  force  in  Haiti  and  pro- 
viding for  the  prompt  withdrawal  of 
United  .States  .^rmed  Forces  from 
Haiti,  'vvith  .Mr.  .McDerm(jtt.  Chairman 
pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  House  rose 
earlier  today,  the  amendment  in  the 
nature  of  a  >uiistitute  offered  by  the 
gentleman  from  California  [Mr.  DEL- 
LL'MS]  had  been  disposed  of. 

It  is  now  in  order  to  consider  amend- 
ment No.  3  pi'inted  in  part  2  of  House 
Report  103-840. 
a.mf.ndmknt  ;n  the  nature  of  a  substitute 

oFK>.i;F,D  BY  MR.  TOKRICELLI 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
offer  an  amendment  in  the  natvire  of  a 
suhstit'Jte. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment  in 
the  nature  of  a  substitute. 

The  to.xt  of  the  amendment  in  the  na- 
ture of  a  suijstitute  is  as  follows: 

.\m.endm,ent  in  the  nature  of  a  substitute 
offered  by  Mr.  Torricelli:  Strike  all  after 
the  resolvinij  clause  and  insert  the  following: 
SECTION  1.  SHOUT  TITLE. 

This  joint  resolution  may  be  cited  as  the 

Limited     Authorization     for     the     United 
.States-led  Foice  in  Hani  Resolution". 
SEC.  2.  FINDINGS  A.ND  STATE.ME.NT  OF  POLICY. 

lai  FiNlilNGS.— The  Congress  finds  the  fol- 
lowint.'; 

(1  (On  September  18.  1994.  the  special  dele- 
eat:on  to  Haiti  succeeded  in  convincing  the 
de  facto  authorities  in  Haiti  to  sign  the 
Pcrt-au-Prince  .Agreement  under  which  such 
authorities  awrreed  to  leave  power. 

(2 1  On  September  18.  1994.  after  the  Port- 
au-Prinre  .\>rreement  was  reached,  the  Presi- 
dent i  rdered  the  deployment  of  United 
-States  .^rmed  Forces  in  and  around  Haiti. 

i3i  On  September  21.  1994.  the  President 
submitted  a  report,  consistent  with  the  War 
Powers  Resolution  (50  U.S.C.  1541  et  seq.i.  on 
the  introduction  of  United  States  Armed 
Foi!  t's  into  Haiti. 

4)  The  Congress  fully  supports  the  men 
and  women  of  the  United  States  Armed 
FoiLes  who  are  carrying  out  their  mission  in 
Haiti  with  professional  excellence  and  dedi- 
cated patriotism. 

ibi  State.ment  of  Policy.— The  Congress 
declares  the  following: 

(li  The  United  States-led  force  in  Haiti 
should  use  all  necessary  means  to  protect 
United  States  citizens,  to  stabilize  the  secu- 
rity situation  in  Haiti  so  that  orderly 
progress  ma.y  be  made  in  transferring  the 
functions  of  government  in  that  country  to 
the  democratically-elected  government  of 
Haiti,  and  to  facilitate  the  provision  of  hu- 
m.a:iitarian  assistance  to  the  people  of  Haiti. 

i2i  Transfer  of  operations  in  Haiti  from  the 
United  States-led  force  in  Haiti  to  the  Unit- 
ed Nations-led  force  in  Haiti  should  be  facili- 
tated and  expedited  to  the  fullest  extent  pos- 
sible. 

i3i  United  States  Armed  Forces  should  be 
withdrawn  from  Haiti  as  soon  as  possible. 
SEC.    :i.    ALTMOHI/.MION    FOR    USK    OF    IMTED 
,srArK>  AlCMKI)  FOKC  K.>^. 

(ai  .•\ut(;OK;zati(->n. — Subject  to  subsection 
I  hi.  United  States  Armed  Forces  are  author- 
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ized  to  participate  in  the  United  States-led 
force  in  Haiti  only— 

( 1 )  to  protect  United  States  citizens; 

(2)  to  stabilize  the  security  situation  in 
Haiti  so  that  orderly  progress  may  be  made 
in  transferring  the  functions  of  government 
in  that  country  to  the  democratically-elect- 
ed government  of  Haiti:  and 

(3)  to  facilitate  the  provision  of  humani- 
tarian assistance  to  the  people  of  Haiti. 

(b)  Limitations.- 

(li  Ter.mination  of  authorization.— The 
authorization  provided  by  subsection  (a) 
shall  expire  on  March  1.  1995.  unless  the 
President  determines  and  certifies  to  Con- 
gress in  the  report  required  by  section  4ib)(3) 
that  the  continued  participation  of  U.S. 
Armed  Forces  in  the  U.S. -led  force  is  essen- 
tial to  protect  U.S.  citizens  or  vital  U.S.  na- 
tional security  interests. 

(2)  Prohibition  on  foreign  command.— 
United  States  Armed  Forces  described  in 
subsection  (ai  shall  remain  under  the  com- 
mand and  control  of  officers  of  the  United 
States  Armed  Forces  at  all  times. 
SEC.  4.  REPORTS  TO  CONGRESS. 

lai  In  General.- The  President  shall  sub- 
mit to  the  Congress  reports  on — 

(1)  the  participation  of  United  States 
Armed  Forces  in  the  United  States-led  force 
in  Haiti  and  the  United  Nations-led  force  in 
Haiti,  including— 

(A)  the  number  of  members  of  the  United 
States  Armed  Forces  that  are  participating 
in  such  United  States-led  force  and  such 
United  Nations-led  force; 

(Bi  the  functions  of  such  Armed  Forces: 
and 

(C)  the  costs  of  deployment  of  such  Armed 
Forces;  and 

(2)  the  efforts  to  withdraw  United  States 
Armed  Forces  from  Haiti,  including — 

(A)  for  the  purpose  of  achieving  a  transi- 
tion from  the  United  States-led  force  in 
Haiti  to  the  United  Nations-led  force  in 
Haiti,  the  status  of  efforts  to  implement  the 
Port-au-Prince  Agreement  and  to  otherwise 
carry  out  the  terms  of  United  Nations  Secu- 
rity Council  Resolutions  917  (May  6.  1994 1  and 
940  (July  31.  1994); 

iBi  the  status  of  plans  to  accomplish  such 
transition  to  the  United  Nations-led  force  in 
Haiti;  and 

(C)  the  status  of  plans  to  withdraw  United 
States  Armed  Forces  from  Haiti. 

(b)  Reporting  D.\TEa.— a  report  under  this 
section  shall  be  submitted— 

(1)  not  later  than  November  30.  1994,  cover- 
ing the  period  since  September  18.  1994; 

(2)  not  later  than  December  31.  1994.  cover- 
ing the  period  since  the  report  described  in 
paragraph  (1>;  and 

(3)  not  later  than  February  1.  1995.  covering 
the  period  since  the  report  described  in  para- 
graph (2 1. 

(c)  War  Powers  Resolution  Reporting 
REQUiRE.MENrs.— The  requirements  of  this 
section  do  not  supersede  the  requirements  of 
the  War  Powers  Resolution  (50  U.S.C.  1541  et 
seq.  I. 

SEC.  .5.  HE  VssKMHl.V  OF  (  (INCKESS. 

It  is  the  sense  oi  the  Congress  that  the 
Speaker  of  the  House  of  Representatives  and 
the  majority  leader  of  the  Senate,  acting 
jointly  after  consultation  with  the  minority 
leader  of  the  House  of  Representatives  and 
the  minority  leader  of  the  Senate,  respec- 
tively, should  monitor  closely  events  in 
Haiti  in  considering  whether  to  exercise  any 
authority  that  may  be  granted  to  reassemble 
the  Congress  after  the  adjournment  of  the 
Congress  sine  die.  if  the  public  interest  shall 
warrant  it. 
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SEC.  6.  -JillNT  KKXHniON  CHnlllUMlSi.  CON- 
riMKl)  I  >K  i)K  IMIKD  STATES 
AiOlKI)  KC)K(  Ks  IN  II  UTl. 

(a)  Ln  General.— If  a  joint,  resolution  de- 
scribed in  subsection  (b)  is  enacted,  the 
President  shall  remove  United  States  Armed 
Forces  from  Haiti  in  accordance  with  such 
joint  resolution. 

(b)  Description  of  Jolnt  Resolution.— For 
purposes  of  subsection  (a),  a  joint  resolution 
described  in  this  subsection  is  a  joint  resolu- 
tion the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "Pursuant  to  section  6  of 
the  Limited  Authorization  for  the  United 
States-led  Force  in  Haiti  Resolution,  the 
Congress  hereby  directs  the  President  to  re- 
move United  States  Armed  Forces  from 
Haiti  not  later  than  30  days  after  the  date  of 
the  enactment  of  this  joint  resolution,  ex- 
cept for  a  limited  number  of  members  of  the 
United  States  Armed  Forces  sufficient  to 
protect  United  States  diplomatic  facilities 
and  personnel.". 

(c)  Priority  Procedures.— 

(1)  iNTRODUCnO.N    OF    JOINT    RESCLUTION.- 

Paragraph  t2i  shall  only  apply  to  a  joint  res- 
olution described  in  subsection  (b)  and  intro- 
duced on  or  after  the  date  on  which  the 
President  submits,  or  is  required  to  submit, 
the  report  required  by  section  4(b)(3). 

(2)  CONSIDER.\TION   OF   JOINT   RESOLUTION.— 

Only  one  joint  resolution  described  in  sub- 
section (bi  and  introduced  in  accordance 
with  paragraph  d)  shall  be  considered  in  ac- 
cordance with  the  procedures  described  in 
section  7  of  the  War  Powers  Resolution  (50 
U.S.C.  1546).  except  that,  for  purposes  of  such 
consideration,  the  term  "calendar  days"  in 
such  section  shall  be  deemed  to  mean  "legis- 
lative days" 

SEC.  7.  DEFI.NrriONS. 

For  purposes  of  this  joint  resolution,  the 
following  definitions  apply: 

(1)  Legislative  days— The  term  "legisla- 
tive days"  means  days  in  which  the  House  of 
Representatives  is  in  session. 

(2)  PORT-AU-PRINCE  AGREE.VIE.NT.— The  term 
"Port-au-Prince  Agreement"  means  the 
agreement  reached  between  the  United 
States  special  delegation  and  the  de  facto 
authorities  in  Haiti  on  September  18.  1994. 

(3)  UNrrED    NATIONS-LED    FORCE    IN    HAITI.— 

The  term  "United  Nations-led  force  in  Haiti' 
means  the  United  Nations  Mission  in  Haiti 
(commonly  referred  to  as  "UNMIH"i  author- 
ized by  United  Nations  Security  Council  Res- 
olutions 867  (September  23.  1993).  905  (March 
23.  igg-J).  933  (June  30,  1994).  and  940  (July  31. 
1994). 

(4)  UNITED  STATES-LED  FORCE  IN  HAITI.- The 

term  "United  States-led  force  in  Haiti" 
means  the  multinational  force  (commonly 
referred  to  as  "MNF")  authorized  by  United 
Nations  Security  Council  Resolution  940 
(July  31.  1994). 

SEC.  8.  AUTHORITY  OF  CONGRESS  TO  DECLARE 
WAR. 

It  is  Che  sense  of  the  Congress  that,  under 
circumstances  existing  prior  to  concluding 
the  Port-au-Prince  .Agreement,  the  Constitu- 
tion of  the  United  States  would  have  re- 
quired the  President  to  obtain  the  approval 
of  the  Congress  before  ordering  United 
States  Armed  Forces  to  invade  Haiti  to  re- 
move the  de  facto  authorities  in  Haiti 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]  will  be 
recognized  for  30  minutes,  and  a  Mem- 
ber opposed  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  TORRICELLI]. 


Mr.  TORRICELLI.  Mr.  Chairman.  I 
yield  8  minutes  to  the  gentleman  from 
Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
rise,  of  course,  in  support  of  the 
Torricelli  substitute. 

Mr.  Chairman,  first  let  me  extend  a 
word  of  congratulations  to  the  gen- 
tleman from  California  [Mr.  Dellums], 
the  gentleman  from  Florida  [Mr.  Hast- 
ings], the  gentleman  from  Pennsylva- 
nia [Mr.  MURTR.\],  and  the  gentleman 
from  Washington  [Mr.  Dicks].  The 
House  has  clearly  spoken,  spoken  with 
a  very  decisive  majority  on  this  issue, 
and  all  of  us  must  respect  the  majority 
voice  in  this  House. 

I  opposed  the  Dellums  substitute  not 
because  of  what  it  said,  but  because  of 
what  it  did  not  say.  I  do  not  think  that 
this  Congress  lives  up  to  its  constitu- 
tional responsibilities  when  it  passes  a 
sense  of  Congress  resolution  after 
American  combat  forces  have  been  in- 
troduced into  a  dangerous  situation. 

What  we  have  just  done  is  to  pass  a 
sense  of  Congress  that  calls  for  reports, 
not  very  much  more.  We  have  not  ap- 
proved the  policy.  We  have  not  dis- 
approved the  policy.  We  simply  default. 
We  dodge  our  responsibility.  We  do  not 
take  a  position  on  the  gravest  question 
that  a  government  can  make,  whether 
you  commit  American  forces  to  com- 
bat. 

The  amendment  that  we  just  adopted 
is  a  classical,  classical  congressional 
dodge.  It  sidesteps  the  question  of  au- 
thorization. We  leave  no  fingerprints 
by  passing  that  amendment.  What  we 
have  done  is  protect  our  political 
flank.  But  what  we  have  not  done  is  ex- 
ercise our  constitutional  responsibil- 
ity. 

Now,  I  believe  in  the  Torricelli 
amendment.  And  may  I  say  that  to  my 
amazement,  to  my  utter  amazement, 
the  administration  has  been  working  in 
support  of  the  Dellums-Hastings-Mur- 
tha-Dicks  provision.  It  has  been  work- 
ing in  support  of  a  resolution  which 
says.  Mr.  President,  tell  us  what  your 
policy  is.  That  is  what  that  resolution 
says.  The  President  has  been  on  tele- 
vision explaining  it.  they  have  had  all 
of  their  Cabinet  people  up  here  telling 
us  what  the  policy  is.  We  passed  a  reso- 
lution a  moment  ago  overwhelmingly 
saying,  Mr.  President,  what  is  your 
policy,  and  the  President  of  the  United 
States  supports  it. 

Not  only  that,  that  resolution  says 
withdraw  as  soon  as  possible,  and  many 
of  you  support  that  position,  and  we  all 
understand  that  is  a  reasonable  posi- 
tion. There  are  several  reasonable  posi- 
tions here.  But  it  is  not  the  adminis- 
tration policy.  But  the  administration 
supported  it.  and  I  just  do  not  under- 
stand why  they  can  support  that 
amendment. 

The  Torricelli-Hamilton  amendment 
authorizes  the  United  States  presence 
in  Haiti.  It  is  the  only  amendment,  it 


is  the  only  subslituie  before  us  to- 
night, that  does  it.  We  should  share  re- 
sponsibility when  American  forces  go 
into  a  combat  situation,  and  we  should 
not  dodge  the  question. 

If  we  are  going  to  play  a  rough  role. 
a  good  role,  a  difficult  role,  we  have  to 
be  willing  to  step  up  to  the  plate,  and 
we  do  that  by  voting  for  or  against  an 
authorization. 

Look,  my  friends,  you  cannot  have  it 
both  ways.  Members  cannot  complain 
about  no  authorization  beforehand,  and 
then  duck  responsibility  for  authoriza- 
tion after  the  fact.  And  that  is  what  we 
have  done. 

I  believe  we  have  a  clear  choice:  Do 
the  United  States  troops  operating  in 
Haiti  today  operate  there  solely  on  the 
President's  authority,  or  do  they  oper- 
ate there  with  the  support  and  the  au- 
thorization of  the  United  States  Con- 
gress? 

D  2330 

I  believe  we  should  authorize.  May  I 
say  to  those  of  my  colleagues  who 
worry  about  a  date  of  withdrawal,  that 
this  Torricelli  substitute  has  no  cer- 
tain date  of  withdrawal.  It  provides  the 
amount  of  time  that  the  military 
sought.  It  provides  useful  pressure  to 
make  sure  that  the  job  gets  done  in  the 
time  frame  that  they  want  it.  And  it 
permits  the  President  a  waiver  if  cir- 
cumstances require.  So  our  troops  are 
fully  protected  under  the  Torricelli 
substitute. 

Finally,  let  me  just  say  that  the 
Torricelli  substitute  is  the  only  amend- 
ment that  limits  the  scope,  the  purpose 
of  our  mission.  Under  the  amendment 
just  adopted,  there  is  no  limitation; 
there  is  no  restraint;  there  is  no  re- 
striction. The  American  forces  can  do 
anything  they  want  to.  They  can  get 
involved  in  nation  building.  There  is  no 
limitation,  none. 

If  our  experience  in  Somalia  means 
anything  at  all,  it  is  that  we  have  got 
to  watch  it  when  we  put  these  military 
troops  into  position  because  we  can 
have  mission  creep. 

And  so  the  Congress  has  the  obliga- 
tion here  to  come  in  and  say.  these 
forces  are  not  there  for  nation  build- 
ing. They  are  there  not  to  run  Haiti. 
They  are  not  there  to  create  democ- 
racy for  Haiti.  Those  are  the  tasks  for 
the  Haitians  themselves,  not  for  us. 

We  ought  to  put  language  of  limita- 
tion in  a  resolution  of  authorization. 
And  we  do.  We  clearly  define  the  role  of 
the  United  States  troops  in  Haiti  to 
protect  citizens,  to  stabilize  the  secu- 
rity situation  in  Haiti  so  that  an  or- 
derly process  can  take  place  and  a  le- 
gitimate government  be  restored  and 
to  facilitate  the  provision  of  humani- 
tarian assistance  to  the  people  of  Haiti. 
The  Torricelli  resolution,  my  friends. 
I  understand  that  the  Torricelli  sub- 
stitute calls  on  you  to  make  a  tough 
decision.  I  understand  that.  It  is  your 
responsibility  to.  It  is  my  responsibil- 
ity to  stand  up  to  our  constitutional 


ritjht.s.  to  participate  in  the  decision 
when  you  put  combat  troops  into  a 
dangerous  situation  and  say.  we  sup- 
port the  policy.  We  support  the  troops 
and  we  participate  in  the  decision,  the 
gravest  decision  that  the  Government 
makes,  when  you  put  combat  forces  on 
the  grounds. 

I  urge  supp(jrt  of  the  Torricelli 
amendment, 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [.Mr.  Cunningham], 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
WDulii  like  to  ask  just  a  few  questions 
ti>  the  Bla(_:k  and  Democrat  Caucus.  I 
would  like  to  ask  the  gentlemen,  where 
were  you  in  Cuba?  Where  was  the  cau- 
cus in  Grenada'!'  Where  was  the  caucus 
in  Panama'.'  Where  was  the  caucus  in 
Desert  Storm'.' 

Where  was  the  caucus  in  El  Salvador? 
Where  was  the  caucus  in  Nicaragua? 

I  think  it  was  wrong.  I  think  it  was 
wi-nnts  for  Congress  not  to  be  advised 
and  sought  by  the  President,  I  think  it 
was  wrong  to  allow  Aristide  to  go  back, 
and  I  think  it  is  wrong  to  allow  Cedras 
to  stay,  I  think  it  was  wrong  for  the 
United  States  to  invade  Haiti. 

I  think  it  was  wrong  to  state  that 
there  was  25  multinations  in  this,  when 
none  of  them  participated  in  the  initial 
invasion, 

I  ask  Members  not  to  support  this 
amendment, 

.Mr,  TORRICELLI,  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

My  colleagues.  I  know  it  is  late  and 
.Members  are  impatient  to  end  this  de- 
bate. 

There  is  one  and  only  one  argument 
that  I  would  like  to  offer  to  my  col- 
leagues m  support  of  the  resolution  of- 
fered by  the  gentleman  from  New  Jer- 
sey, [Mr.  TOKRICKI.LI].  That  is  that  his 
proposal  is  the  only  one  that  fulfills, 
our  fundamental  responsibility,  that 
there  be  a  clear  and  proper  assertion  of 
the  authority  of  the  Congress  of  the 
United  States  over  an  undertaking 
such  as  the  one  that  we  are  engaged  in 
in  Haiti. 

Of  course,  it  would  have  been  better 
to  have  been  able  to  do  this  ahead  of 
time,  but  we  could  not.  And  the  action 
that  we  should  take  tonight,  in  adopt- 
ing the  gentleman's  resolution  is  far 
preferable  to  silence  or  to  reliance  on 
the  nonstatutory,  nonbinding  sense  of 
Congress  proposals  that  have  been  pre- 
\'iously  voted  on. 

The  alternative  to  real  action  by  the 
Congress  is.  obviously,  inaction  or  even 
worse,  inaction  posing  as  action. 

.■\nd  in  either  of  those  cases,  the  net 
eiTect  is  our  acquiescence  in  the  propo- 
sition that  one  man.  the  President  of 
the  United  States,  can  take  the  Nation 
into  an  enterprise  like  the  one  we  are 
engaged  in  in  Haiti,  and  we  are  fated  to 
do  nothing  but  act  as  interested  ob- 
sei  vers. 


I  find  that  to  be  an  idea  that  is  im- 
possible to  square  with  the  principles 
of  the  limits  on  the  executive  and  the 
shared  legislative-executive  power  that 
are  so  central  to  this  republic. 

If  we  sit  on  our  rights  and  respon- 
sibilities, if  we  default  in  them,  we 
cannot  later  complain  when  those 
rights  have  been  diminished  by  our 
own  inaction. 

My  colleagues,  it  is  time  for  us  to 
live  up  to  the  responsibilities  that  we 
took  an  oath  to  uphold.  The  gentle- 
man's resolution  is  the  only  alter- 
native before  the  House  tonight  that 
fulfills  that  obligation. 

Mr.  GILMAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     Mexico,     [Mr. 

SCHIFF]. 

Mr  SCHIFF.  .Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment. 

Mr.  GILMAN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
York.  [Mr,  L.\zio], 

Mr,  LAZIO,  .Mr  Chairman,  I  have 
been  calling  for  a  Congressional  debate 
on  sending  our  troops  to  Haiti  since 
July,  While  I  am  pleased  that  this  de- 
bate is  finally  taking  place.  I  would 
have  much  preferred  it  to  occur  before 
our  troops  actually  went  to  Haiti.  We 
have  a  responsibility  not  just  in  Haiti. 
but  to  explore  and  begin  to  define,  ra- 
tionally, our  Post  Cold  War  Foreign 
Policy, 

But  we  now  have  close  to  20,000  of  our 
service  men  and  women  in  Haiti,  trying 
to  resolve  an  internal  struggle  that  has 
nothing  to  do  with  our  national  secu- 
rity. This  misguided  intervention  in 
Haiti  is  symptomatic  of  the  Clinton  ad- 
ministration's ongoing  struggle  with 
foreign  policy.  It  is  hurting  our  credi- 
bility throughout  the  world,  it  is  cost- 
ing us  hundreds  of  millions  of  dollars. 
and  It  IS  unnecessarily  putting  our 
troops  in  harm's  way.  Our  Government 
will  soon  be  making  payroll  for  the 
Haitian  police  and  security  forces.  We 
are  now  paying  all  costs  for  the  observ- 
ers. 

The  Haitian  occupation  represents 
yet  another  example  of  the  President's 
misuse  of  the  military.  Time  and  again 
he  has  subjected  our  Armed  Forces  to 
constraints  and  missions  which  are  in- 
consistent with  their  purpose  and 
training.  While  he  continues  to  slash 
their  funding,  he  chooses  to  send  them 
all  over  the  world— a  policy  effectively 
at  cross  purposes.  As  I  have  said  before 
on  this  floor,  the  President  cannot 
have  it  both  ways. 

This  intervention  is  Clinton  adven- 
turism at  its  worst.  It  lacks  clear  ob- 
jectives, it  ignores  strategic  realities, 
and  it  should  be  ended  before  we  get  in 
any  further  over  our  heads  and  before 
we  lose  any  lives. 

The  Dellums  amendment,  which  was 
just  passed,  and  the  Torricelli  amend- 
ment, which  we  are  now  debating,  will 
bring  us  no  closer  to  seeing  the  safe  re- 
turn of  our  troops.  The  Michel  Oilman 
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substitute  was  the  only  clear  option  to 
providing  for  an  end  to  this  wayward 
intervention.  But  instead,  we  have  cho- 
sen to  put  this  debate  off  for  a  few 
months,  in  which  time  it  is  uncertain 
how  many  losses  we  will  suffer. 

Support  our  troops  in  Haiti. 

Bring  them  home  now! 

D  2340 

Mr.  TORRICELLI,  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
OWENS], 

Mr.  OWENS.  Mr.  Chairman.  I  rise  to 
congratulate  President  Clinton  on  his 
courageous  action  to  liberate  the  peo- 
ple of  Haiti. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
H.J.  Res.  416  and  all  of  the  amenaments  to 
the  Resolution.  The  Michel  amendment  is 
reckless  and  irresponsible  and  completely  op- 
posite to  the  positions  taken  by  Mr.  Michel  and 
the  Republican  Members  on  the  use  of  force 
in  Lebanon.  Grenada,  Panama  and  Nicaragua. 
The  Dellums,  Murtha.  Hastings  and  Dicks 
Amendment  is  worthy  of  support  because  it 
recognizes  the  danger  of  setting  a  date  certain 
for  the  withdrawal  of  American  troops.  This 
Amendment  is  critically  flawed,  however,  be- 
cause it  expresses  the  sense  of  Congress  that 
the  President  should  have  gotten  Congres- 
sional approval  for  the  operation  before  senij- 
ing  troops. 

Such  a  "Sense  of  Congress"  chastises  the 
President  for  his  refusal  to  conduct  goverrv 
ment  by  public  opinion  poll.  It  refuses  to  rec- 
ognize President  Clinton's  decision  to  liberate 
Haiti  as  a  noble,  unselfish,  courageous  act 
with  no  political  rewards  and  gi-eat  political 
risks.  Such  a  "Sense  of  Congress"  also  re- 
fuses to  make  an  important  distinction  be- 
tween a  declaration  of  war  and  a  police  action 
on  behalf  of  a  friendly  government  that  was 
ousted  by  military  criminals.  Unlike  Grenada  or 
Nicaragua  or  Panama,  President  Clinton  s  ac- 
tion was  clearly  m  support  of  a  government 
chosen  by  and  still  revered  by  the  masses  of 
the  Haitian  people. 

As  we  move  into  the  new  world  order  it  is 
important  to  uphold  substance  over  form. 
Each  day  the  moral  value  of  President  Clin- 
ton's action  is  reaffirmed  by  the  unfolding 
events  in  Haiti.  By  ignoring  the  misguided  and 
prejudice  driven  public  opinion  the  President 
provided  leadership  for  a  venture  that  is  work- 
ing and  that  sets  a  positive  model  for  United 
States  and  international  community  policy  (or 
the  future.  Congress  should  not  pass  resolu- 
tions which  downgraae  the  nobiiity  of  Presi- 
dent Clinton's  wise  action. 

When  President  Harry  Trjman  recogn.zed 
the  State  of  Israel,  he  ignored  public  opinion, 
the  advice  of  the  majority  of  the  members  of 
his  Cabinet  and  the  sentiment  prevailing  in 
Congress  at  the  time.  President  Truman  stood 
alone  and  recognized  the  new  State  of  Israel. 
Most  of  the  democratic  world  followed  Presi- 
dent Truman's  example  and  Israel  was  al- 
lowed to  take  its  place  in  the  constellation  of 
nations.  President  Clinton's  decision  to  liberate 
Haiti  ranks  wv.h  the  decsion  by  President  Tru- 
man. 

When  Abraham  Lincoln  decided  to  free  the 
slaves  by  issuing  the  Emancipation  Proclama- 
tion public  opinion  was  arrayed  against  him 
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The  Congress  and  all  of  the  members  of 
President  Lincoln's  Cabinet  also  were  against 
freeing  the  slaves.  President  Lincoln  stood 
alone  and  signed  the  Emancipation  Proclama- 
tion In  his  decision  to  liberate  Haiti  President 
Clinton  placed  himself  on  the  same  moral 
plain  as  Abraham  Lincoln. 

President  Clinton  should  be  applauded  and 
congratulated  by  the  Congress  for  this  leader- 
Ship  in  the  liberation  of  Haiti.  History  will  con- 
demn all  Congressional  resolutions  which 
chastise  President  Clinton  for  this  action  on 
behalf  of  the  weakest  and  most  helpless 
among  us. 

Mr.  TORRICELLI.  Mr.  Chairman  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  if  I  had 
my  way.  the  President  of  the  United 
States  would  have  come  to  the  Amer- 
ican people  and  to  this  Congress  and 
would  have  explained  the  posture  that 
he  found  himself  in.  I  would  have 
thought  he  would  have  made  a  power- 
ful and  persuasive  case  that  placing 
our  troops  into  Haiti  was  in  our  na- 
tional security  interests,  because  he 
had  joined  in  with  the  OAS.  the  inter- 
national community,  in  order  to  make 
it  abundantly  clear. 

Mr.  Chairman,  it  was  my  hope  that 
the  President  would  have  persuaded 
the  American  people  and  this  Congress 
that  we  would  support  that  action,  be- 
cause when  the  President  speaks.  I 
think  we  should  listen.  I  think  that  he 
was  right  in  this  particular  case. 

He  did  not  do  that,  however.  Now  we 
find  ourselves  on  the  eve  of  the  elec- 
tion trying  to  find  out  what  we  wish  he 
would  have  done  or.  better  than  that, 
trying  to  send  a  statement  as  to  what 
we  believe  will  fly  with  the  American 
people  when  we  get  back  home. 

Clearly,  Mr.  Chairman,  one  alter- 
native that  we  have  is  just  to  say 
"Hey.  get  the  heck  on  out  of  there.  We 
did  not  authorize  you  to  go  there  and 
we  wish  that  you  and  all  our  American 
troops  would  just  go  home." 

The  second  thing  is  the  Dellums 
amendment,  where  we  say  "You  are 
there.  The  President  has  spoken.  Get 
the  job  done  as  soon  as  you  can,  and 
get  back  home." 

The  third  thing,  which  means  abso- 
lutely nothing  like  the  other  two,  is 
that  we  say  "We  did  not  authorize  you 
to  go  there.  You  have  a  restriction  on 
what  you  have  to  do  when  you  get 
there,  and  you  have  a  time  restriction 
to  do  that  in." 

Give  us  a  break.  What  we  are  talking 
about  here  is  a  political  message.  For 
God's  sake,  do  not  send  a  political  mes- 
sage to  the  troops.  What  the  gentleman 
from  California  [Mr.  Dellums]  is  try- 
ing to  say  is  whether  you  believe  it  is 
right  or  whether  you  believe  it  is 
wrong,  you  support  the  American 
troops,  wherever  you  find  them. 

It  is  not  for  you  and  it  is  not  for  me 
to  be  able  to  say  when  this  job  is  going 
to  be  done.  It  is  up  to  our  commanders 
who  are  trained,  that  we  support,  to  de- 


termine when  the  mission  is  accom- 
plished, report  to  the  Commander  in 
Chief,  and  with  our  prayers,  our  will, 
and  our  support,  they  will  be  back 
home  as  soon  as  possible. 

Mr.  GILMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  just  say  that,  once  again, 
everybody  in  this  Chamber  supports 
our  troops.  However,  let  me  read  what 
the  Torricelli  resolution  will  do. 

It  provides  retroactive  congressional 
authorization  for  the  military  occupa- 
tion of  Haiti,  retroactive.  We  are  sup- 
porting what  the  President  did.  Sev- 
enty-five to  eighty  percent  of  the  peo- 
ple of  this  country  did  not  want  our 
troops  sent  to  Haiti.  Seventy-five  to 
eighty  percent  of  the  people  in  this 
body  and  the  other  body  did  not  want 
our  troops  sent  to  Haiti,  yet  we  are  ap- 
proving this  action. 

Mr.  Chairman,  some  of  those  young 
people  are  going  to  be  killed  or 
maimed.  If  Members  vote  for  this  reso- 
lution, they  are  agreeing  with  what  the 
President  did  when  the  American  peo- 
ple said  no  and  we  said  no,  and  the 
blood  of  those  young  people  will  be  on 
the  hands  of  everybody  that  votes  for 
this  resolution,  in  my  opinion. 

Mr.  Chairman,  in  addition,  this  is 
open-ended.  It  does  not  expire  on 
March  1.  It  can  be  converted  into  a  per- 
manent occupation  by  American 
forces.  The  President  can  do  that  uni- 
laterally. 

In  addition  to  that.  Mr.  Chairman, 
after  March  1.  2,000  to  3,000  U.S.  forces 
can  be  put  under  foreign  command.  I 
am  saying,  the  American  people  do  not 
want  that,  either. 

Finally,  Mr.  Chairman,  we  are  not 
going  to  have  another  vote  on  this  if 
this  passes  until  after  next  March  1, 
and  it  may  be  even  after  that.  Mr. 
Chairman,  this  is  not  a  good  approach. 
We  should  not  be  sanctioning  what 
President  Clinton  did.  because  the 
American  people  simply  did  not  want 
it.  We  should  not  be  giving  approval  for 
what  they  did  not  want. 

Make  no  mistake  about  it.  every  per- 
son who  votes  for  this  resolution,  if  a 
young  person  is  killed  down  there,  is 
going  to  be  held  responsible,  just  like 
President  Clinton,  who  did  this  with- 
out our  approval,  and  without  the 
American  people's  approval. 

Do  not  vote  for  this  resolution.  Mr. 
Chairman.  We  should  bring  our  troops 
home  now.  That  is  what  the  American 
people  want. 

Mr.  TORRICELLI.  Mr.  Chairman  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Menendez]. 

Mr.  MENENDEZ.  Mr.  Chairman,  the 
Torricelli-Hamilton  resolution  accom- 
plishes these  important  objectives:  It 
sets  our  exit  from  Haiti  for  March  1, 
1995.  It  gives  our  Armed  Forces  the 
time  necessary  to  complete  their  mis- 
sion,  avoiding   the   concerns   military 


experts  have  expressed  about  under- 
mining our  troops  and  it  makes  a 
strong  constitutional  statement  about 
Congress's  role  in  such  actions. 

Because  of  the  hand  that  has  been 
dealt  us  due  to  previous  congressional 
inaction  on  this  issue.  Torricelli-Ham- 
ilton is  the  most  responsible  course  of 
action.  It  expresses  the  will  of  the 
American  people,  and  protects  our 
Armed  Forces. 

I  opposed  the  previous  amendments 
because  I  believe  in  the  following  prop- 
osition. 

If  we  pass  a  resolution  that  does  not 
include  a  date  for  withdrawal,  then  we 
will  have,  in  effect,  abdicated 
Congress's  constitutional  power  to  de- 
clare war,  and  assumed  the  responsibil- 
ities of  the  consequences. 

This  debate  would  be  unnecessary  if 
we  would  have  the  courage  to  assert 
our  constitutional  responsibility  and 
statutory  authority  under  the  War 
Powers  Act. 

To  those  who  claim  that  establishing 
a  date  for  withdrawal  can  put  the  lives 
of  the  valiant  men  and  women  of  our 
armed  forces  at  risk,  I  suggest  that  our 
failure  to  pursue  our  constitutional 
and  statutory  authority  under  the  War 
Powers  Act  does  the  same.  That  is  why 
I  believe  the  Torricelli-Hamilton 
amendment  is  the  best  avenue  avail- 
able to  us.  Establishing  March  1  as  a 
date  in  which  authorization  ceases, 
preserves  congressional  authority  and 
best  protects  our  troops. 

I  urge  my  colleagues  to  support  the 
Torricelli-Hamilton  resolution. 

Mr.  GILMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  I'/i  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  re- 
member, when  Members  vote  on  the 
Torricelli  amendment,  it  is  a  retro- 
active authorization  of  an  ill-advised 
incursion  into  Haiti  to  install  a  presi- 
dent who  will  surely  embarrass  the 
United  States.  It  will  bring  us  casual- 
ties. Setting  a  date  certain,  as  it  does, 
for  withdrawing  is  potentially  a  very 
disastrous  course.  The  withdrawal  date 
becomes  a  timetable  for  each  faction  in 
Haiti  to  seek  to  exploit. 

Mr.  Chairman,  the  distinguished 
chairman  says  it  is  the  responsibility 
of  the  Congress  to  authorize  the  use  of 
our  armed  forces  in  Haiti.  Indeed,  Mr. 
Chairman,  the  President  has  acted 
without  the  support  of  the  Congress, 
and  without  the  support  of  the  Amer- 
ican people. 

However,  this  Congress  has  a  higher 

duty,  and  that  is  to  serve  as  a  check  on 

the  President  when  he  is  wrong;  to  say, 

"No,    bring    the    troops    home."    Vote 

against  the  Torricelli  amendment. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Minnesota    [Mr. 

OBER.STAR]. 

Mr.  OBERSTAR  Mr.  Chairman,  the  public 
policy  question  facing  this  House,  the  Amer- 
ican people,  and  the  Clinton  Administration  is. 
What  IS  Americas  interest  in  Ha.ti? 


The  answer:  Democracy,  Restoring  to  office 
a  President  who  was  elected  by  over  68  per- 
cent of  the  voters  in  the  first  honest,  fair,  free 
election  in  the  history  of  Haiti.  Restoring  a 
President  ousted  by  a  military  coup — just  as 
we  did  under  President  Bush,  in  Panama. 

Critics  have  warned  that  we  must  not,  in  this 
mission,  engage  in  democracy-building  in 
Haiti,  We  have  already  engaged  in  democ- 
racy-building  in  1987  during  the  Reagan  Ad- 
ministration^when  we  rightly  spent  millions  of 
dollars  to  help  Haitians  write  a  constitution  and 
an  election  law;  to  tram  election  judges  and 
teach  the  people  how  to  vote,  in  a  country 
whose  law  school  had  been  closed  for  25 
years  and  whose  judicial  system  was  virtually 
inoperative. 

I  feit  privileged  to  play  a  role  in  that  process 
(or  the  Reagan  administration  in  the  summer 
of  1987,  when  the  offices  of  the  Electoral 
Commission  were  burned  and  homes  of  the 
Commission  members  machine-gunned.  I  had 
just  come  from  the  reenactment  of  our  own 
Constitutional  Convention  in  Philadelphia  and 
urged  my  Haitian  friends  to  persevere:  creer  la 
nouvelle  Haiti — to  build  the  new  Haiti — the 
American  people  support  you,  I  said. 

The  election  of  1987  was  ambushed  by  the 
forces  of  Duvalierism,  with  the  complicity  of 
the  army.  But  the  Bush  administration  picked 
up  the  challenge  and  set  about  democracy- 
building,  by  supporting  the  election  process  of 
1990, 

Again,  I  was  honored  to  play  a  role  for  that 
administration  in  democracy-building  through 
meetings  with  Haitian  military  leaders  and 
interviews  on  Haitian  TV  and  radio,  Haiti  had 
barely  begun  to  draw  the  deep,  complicated 
breath  ot  democracy  in  1991  when,  again,  the 
army  intervened  and  forced  President  Aristide 
out  of  office. 

Now.  another  U,S,  President,  a  democrat,  is 
trying  to  give  democracy  life  in  Haiti.  I  asked 
people  as  they  left  the  voting  places  in  Haiti: 
Pouki  sa  ou  te  vote?  Na  vote  liberie  a — ^why 
did  you  vote"?  We  voted  for  freedom,  they 
said — freedom  from  the  Ton-Tons  Macoutes, 
freedom  from  oppression. 

The  United  States  military  interi/ention  in 
Haiti  IS  creating  the  essential  conditions  for 
freedom  in  that  land — peace,  the  absence  of 
oppression  and  fear  imposed  by  the  Haitian 
Army.  The  Haitian  people  will  build  their  own 
parliamentary  democracy — with  our  help  in  es- 
tablishing peace. 

What  we  have  begun  under  these  Presi- 
dents, we  must  not  now  abandon.  To  do  so 
would  -be  "lave  mains,  essiye  pa  te,'  'to  wash 
your  hands,  and  dry  them  off  in  the  dirt'. 

Don't  abandon  this  fledgling  opportunity  for 
democracy  for  the  most  destitute  of  our  neigh- 
bors. Don't  tie  the  hands  of  our  President  with 
an  artificial  date  for  withdrawal.  Our  interven- 
tion forces  can,  and  I  am  confident  will,  be 
withdrawn  in  stages  as  we  achieve  each  of 
the  goals  President  Clinton  has  set  for  our 
intervention:  The  restoration  of  the  Aristide 
Presidency;  the  holding  of  parliamentary  elec- 
tions this  December;  the  emplacement  of  a 
trained  police  force,  the  introduction  of  an 
international  peacekeeping  force,  and  the  initi- 
ation of  an  economic  recovery  program. 

M.'-  TORRICELLI,  Mr,  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr,  BERMAN], 


Mr.  BERMAN,  Mr,  Chairman,  wiih 
great  reluctance,  I  am  going  to  oppose 
this  amendment  for  one  reason  only. 
That  is  that  the  March  1  date  is  being 
viewed  not  as  a  time  within  which  Con- 
gress would  revisit  the  is.sue  of  whether 
the  purposes  made  sense  and  the  oper- 
ation should  be  continued  to  be  author- 
ized, but  rather,  as  a  date  certain  for 
withdrawal.  There  are  compelling  mili- 
tary arguments  against  a  date  certain 
for  withdrawal. 

Having-  said  that,  and  I  was  an  advo- 
cate of  having  this  alternative  as  a  de- 
fense against  what  I  thought  would  be 
the  more  disastrous  action  of  Congress. 
adoptin,er  a  resolution  like  the  Michel 
resolution.  I  have  to  say.  Mr.  Chair- 
man, that  the  words  of  the  gentleman 
from  Colorado  [Mr.  Skaggs],  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs, bhould  be  listened  to  very  care- 
fully by  the  body. 

The  one  resolution  we  will  probably 
speak  on  in  this  case  is  a  sense-of-Con- 
gress  resolution.  The  question  this 
body  must  face  is  whether  or  not  to  re- 
peal the  War  Powers  Act.  because  it 
has  no  meaninsj  whatsoever.  It  is  not 
taken  .seriously.  Every  President  has 
viewed  it  a.s  unconstitutional.  It  passed 
only  because  the  veto  of  President 
Nixon  was  overridden  at  its  weakest 
political  time. 

We  are  not  even  coming  up  to  the 
plate  to  make  a  decision  on  authoriza- 
tion. We  cannot  have  a  debate  after  an 
operation  that  started  about  whether 
to  deauthorize.  for  we  pull  the  plug  on 
our  troops  and  on  our  whole  country's 
purpose  in  that  particular  operation, 
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I  think  It  fallows  almost  as  an  inevi- 
table consequence,  and  I  say  it  with 
deep  despair  because  it  was  sponsored 
and  pushed  by  our  dear  friend,  our 
former  collea.gue.  Dante  Fascell.  that 
this  is  dead  letter  law  and  it  should 
probably  be  repealed  by  t'nis  body  be- 
cause this  body  is  not  willing  to  take 
the  responsibilities  that  only  it  thinks 
it  has  seriously, 

Mr,  GILMAN,  Mr  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr,  Bat?:man], 

Mr,  B.\TEMAN,  Mr,  Chairman.  I 
thank  the  srentleman  for  yielding  me 
the  time, 

Mr,  Chairman,  sometime  30  minutes 
or  so  ago.  the  very  distinguished  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs scolded  me  and  most  of  you  for 
having  voted  for  the  Dellums-Murtha 
and  others  amendment.  I  think  we 
have  scolding  in  order  for  ourselves  but 
not  for  the  grounds  that  the  distin- 
guished gentleman  scolded  us.  We  have 
spent  all  of  these  hours  in  debate  es- 
sentially praising  our  troops  and  say- 
ing how  much  we  respect  them  and 
care  for  them,  which  is  not  even  an 
item  under  controversy  or  dispute.  If 
some  enterprising  journalist  counts  to- 
morrow   the    number    of    times    that 
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Members  of  this  House  in  the  course  of 
this  debate  have  risen  and  said.  "The 
President  should  have  come  to  the  Con- 
gress for  authorization  before  he  sent 
those  troops  there."  he  would  find  that 
the  number  is  probably  going  to  be  the 
overwhelming  majority  of  everyone 
who  has  addressed  this  question  in  this 
debate.  Yet  what  are  we  now  doing?  Ig- 
noi-e  the  fact  that  he  did  not  have  au- 
thority. He  did  not  seek  authority.  And 
he  would  not  have  gotten  authority  if 
he  had  sought  it. 

Now  after  the  fact,  how  dare  someone 
scold  me  and  say  I  am  now  obligated  to 
give  him  that  authority  ex  post  facto. 
He  does  not  deserve  the  authority  be- 
cause the  policy  is  a  flawed,  failed  pol- 
icy. It  should  not  have  been  imple- 
mented. I  will  not  be  a  party  to  saying 
it  should  have  been,  or  that  I  would  in 
any  way  be  cast  in  the  role  of  having 
authorized  it. 

We  should  bring  these  troops  home. 
They  had  no  business  going  there.  They 
ought  to  come  back  at  the  earliest 
practical  moment  consistent  with  their 
safety. 

Mr.  GILMAN,  Mr,  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dellums], 

Mr.  DELLUMS.  Mr.  Chairman.  I 
think  the  gentleman  yielded  this  gen- 
tleman 4  minutes  in  order  to  allow  a 
couple  of  Members  on  our  side  an  op- 
portunity to  speak  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Pennsjivania  [Mr.   MUR- 

THA], 

Mr,  MURTHA,  Mr,  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr,  Chairm^an.  I  just  want  to  make  a 
couple  of  points  very  clear.  Everybody 
in  the  field  is  against  this.  We  asked 
General  Sheldon  personally  about  a 
date  certain.  He  was  against  a  date  cer- 
tain. General  Shalikashvili  sent  a  let- 
ter over,  said  it  would  hamper  the 
troops  and  endanger  the  troops  to  have 
a  date  certain. 

We  have  a  resolution  passed  by  the 
other  body,  91  to  8,  which  says.  "Get 
out  as  soon  as  possible."  and  praises 
the  actions  of  the  troops.  This  is  an 
identical  resolution  to  it,  the  resolu- 
tion we  have  passed  already,  I  ask  the 
Members  to  defeat  soundly  the  resolu- 
tion which  micromanages  from  Wash- 
ington, DC,  what  they  are  doing  in  the 
field.  It  would  be  a  disaster  for  us  to 
pass  a  resolution  like  this  trying  to 
manage  what  goes  on  down  in  Haiti, 

So  I  would  ask  the  Members  to  vote 
against  this  resolution  and  vote  for  the 
final  passage  which  was  the  same  as 
the  other  body  passed, 

Mr,  DELLUMS,  Mr.  Chairman,  I 
yield  to  my  distinguished  colleague, 
the  gentleman  from  Massachusetts 
[Mr.  FRANK], 

Mr,  FRANK  of  Massachusetts,  Mr, 
Chairman.  I  too  wish  the  President  had 
asked  for  authorization,  but  it  ill  be- 
hooves those  who  have  spent  12  years 
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fighting  to  free  the  President  from  any 

constraint  in  the  dispatch  of  American 
troops  to  now  complain  when  we  do  not 
have  any  way  to  do  it.  Let  us  all  work 
together  now  and  try  to  do  that  in  the 
future.  As  for  now.  I  reject  the  argu- 
ment that  we  will  somehow  have  left 
our  duty  undone.  We  have  had  several 
proposals  put  forward.  The  very  large 
vote  for  the  proposal  put  forward  by 
the  gentleman  from  California  does 
state  a  clear  policy.  Members  have 
said.  well,  they  would  like  the  Hamil- 
ton-Torricelli  resolution  except  for  the 
fact  that  it  has  a  date  certain  for  with- 
drawal. Well,  a  plane  could  float  if  it 
were  lighter,  but  it  is  not.  It  does  have 
the  date  certain  for  withdrawal  that 
would  undermine  the  notion  that  there 
is  some  unity.  It  would  undermine  the 
performance  of  the  mission,  and  does 
not  make  a  great  deal  of  sense.  I  am 
willing  now  to  start  and  work  with 
people  on  the  other  side  for  means  of 
controlling  the  President.  By  the  way, 
we  have  one  now,  and  that  is  an 
amendment  to  an  appropriations  bill. 
So  if  you  put  through  the  line-item 
veto,  you  will  never  have  any  method 
of  restraining  a  President.  Let  us  go 
after  that  in  the  future.  But  for  now, 
let  us  not  destroy  the  unified  position 
we  have  managed  to  put  forward  here 
by  the  gentleman  from  California  and  I 
hope  the  amendment  is  defeated. 

Mr.  OILMAN.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Co.x]. 

Mr.  COX.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  Chairman,  I  rise  to  express  my 
vehement  opposition  to  the  Torricelli- 
Hamilton  substitute.  This  is  an  Orwell- 
ian  bill  being  offered  under  an  Orwell- 
ian  rule.  At  times  like  this,  this  Cham- 
ber represents  a  hall  of  mirrors  more 
than  the  people's  House.  To  the  public 
we  may  seem  to  be  voting  on  sharply 
differing  alternatives,  different  com- 
peting legislation,  but  thanks  to  this 
fraudulent  king-of-the-hill  procedure. 
Members  can  now  vote  on  every  side  of 
this  issue  and  that  is  not  all.  The 
Torricelli  amendment  seems  to  be  au- 
thorizing United  States  forces  in  Haiti 
only  for  a  limited  time.  But  thanks  to 
last-minute  changes  in  the  Torricelli 
amendment,  we  are  in  fact  debating  ex- 
actly the  reverse,  an  open-ended  vir- 
tually unlimited  authorization  for  a 
United  States  military  occupation  of 
Haiti. 

Mr.  Chairman,  the  American  people 
need  to  know  first  of  all  that  this 
amendment  would  authorize  the  use  of 
forces  in  Haiti  to  "stabilize  the  secu- 
rity situation  in  Haiti."  This  is  a  Her- 
culean task  indeed.  For  200  years  of 
Haitian  history  there  has  not  been  a 
secure  and  stable  situation.  In  the  5 
years  before  Aristide  came  to  power, 
Haiti  had  five  governments,  five  gov- 
ernments in  5  years.  Aristide  himself 
was  in  power  for  only  7  months.  The 
only  supposed  stability  that  Haiti  has 


enjoyed  during  its  history  was  during 
the  brutish  30-year  dictatorial  regime 
of  Papa  Doc  and  then  Baby  Doc 
Duvalier. 

Surely  President  Clinton  knows  this 
since  his  Secretary  of  Commerce  Ron 
Brown  served  as  Baby  Doc's  registered 
foreign  agent  and  lobbyist  here  in 
Washington.  The  shadow  of  that  Soma- 
lia debacle  of  last  year  now  lies  over 
this  House  tonight. 

Where  is  the  evidence  that  this  epi- 
sode will  end  differently  than  Somalia 
where  warlord  Aideed  is  back  on  top 
right  where  we  found  him  when  we  got 
there?  Where  is  the  evidence  that  the 
Clinton  administration  has  developed  a 
greater  capacity  to  manage  our  mili- 
tary affairs?  Why  should  we  be  willing 
tonight  to  make  an  open-ended  wager 
with  the  lives  of  our  troops  and  the 
prestige  of  the  United  States  on  the  off 
chance  that  this  time,  unlike  Somalia, 
unlike  China,  unlike  Bosnia,  unlike 
Korea,  that  this  time  President  Clinton 
might  get  it  right? 

But  we  are  told  the  Torricelli  resolu- 
tion has  a  fail-safe  to  make  sure  that 
this  kind  of  fiasco  cannot  occur  again. 
It  is  the  sham  March  1995  deadline.  Suf- 
fice it  to  say  first  of  all  that  6  months 
was  ample  time  for  President  Clinton, 
for  his  turn  at  the  wheel  in  Somalia,  to 
have  his  policy  go  disastrously  awry. 
But  much  more  importantly,  the 
March  1  trigger  mechanism  in  this  res- 
olution is  a  sham. 

The  Haiti  occupation  would  expire  on 
March  1  unless,  and  this  is  the  world's 
largest  loophole,  unless  the  President 
determines  and  certifies  that  the  con- 
tinued participation  of  United  States 
Armed  Forces  is  essential  to  protect 
United  States  national  security  inter- 
ests. 
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Where  have  we  heard  that  before?  It 
sounds  familiar.  It  reminds  me  in  fact 
of  the  identical  language  in  the  resolu- 
tion contained  in  the  1994  defense  ap- 
propriation. That  resolution  which 
Congress  already  passed  barred  the  use 
of  any  appropriated  funds  for  U.S.  mili- 
tary operations  in  Haiti  unless  prior  to 
the  use  of  force  the  President  reported 
that  the  intended  deployment  is  "justi- 
fied by  U.S.  national  security  inter- 
ests." In  fact,  there  were  even  more 
conditions. 

Every  Member  of  this  body  knows  to- 
night that  when  the  President  ordered 
our  troops  into  Haiti  3  weeks  ago  those 
conditions  were  not  met.  In  fact,  a  ma- 
jority of  this  body  that  voted  just  mo- 
ments ago  for  the  Dellums  resolution 
certified  legally  that  even  tonight 
these  conditions  have  not  been  met. 

It  simply  cannot  be  more  clear.  If  the 
Torricelli  amendment  passes,  the  Con- 
gress of  the  United  States  will  delegate 
to  President  Clinton  the  power  to  in- 
definitely extend  our  congressional  au- 
thorization. This  we  must  not  do. 

Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Dorn.an]. 


Mr.  DORNAN.  Mr.  Chairman.  I  would 
like  to  make  a  unanimous-consent  I'e- 
quest  that  the  sentence  following:  "I 
support  our  troops",  appears  before 
everybody's  remarks  all  night  long  on 
this  debate,  retroactively  and  to  come. 
Does  anybody  object  to  that? 

The  CHAIRMAN  pro  tempore  (Mr. 
McDermotT).  The  Chair  cannot  enter- 
tain that  request. 

Mr.  DORXAX.  Mr.  Chairman,  it  was  a 
good  idea.  We  all  support  the  troops. 

Now  I  want  to  collect  my  thoughts. 
Hold  the  clock  a  second  because  I  am 
going  to  quote  two  senior  Democrats. 

In  the  Pennsylvania  corner,  but  not  a 
Pennsylvanian,  one  of  the  top  eight 
people  in  tenure  and  seniority  said  the 
following  sentence,  cleared  up  for  air- 
line traffic.  He  said  to  another  senior 
Democrat,  in  my  presence:  "If  those 
blankety-blank-blanks  down  at  the 
White  House  get  a  handful  of  Ameri- 
cans killed,  our  Democratic  Party  is 
going  to  take  the  biggest  bath  at  the 
polls  it  has  in  this  century."  That  is 
one. 

Second,  I  know  the  Black  Caucus  is 
as  diversified  in  its  thoughts  on  this  as 
any  other  caucus  in  this  House.  But 
one  of  the  members  who  knows  more 
because  of  a  key  leadership  assignment 
than  anybody  else  in  that  Black  Cau- 
cus said  the  following,  and  mark  these 
words:  "Aristide  can  get  elected  any 
day  in  the  week,  all  year  long,  but  he 
is  totally  unable  to  govern." 

I  would  love  to  give  you  his  name, 
but  I  do  not  have  his  permission.  And 
that  is  truly  a  wise  statement. 

What  are  we  going  to  do  if  he  is  de- 
posed again?  The  lawyer  of  Castro  who 
went  in  there  on  an  Air  Force  plane.  I 
have  just  learned,  his  wife  that  ran 
against  Ile.^na  Ro.s-Lehtinen,  whose 
name  is  Magna.  5  months  ago  embraced 
Castro,  kissed  him  before  the  cameras. 
and  it  has  been  in  the  papers  all  over  in 
Florida,  and  he  said.  "You  are  my 
teacher,  oh  great  one.  I  have  learned 
from  you  what  you  have  done  for  the 
people." 

I  say  this:  Haiti  is  an  issue  in  doubt. 

Cuba  libre. 

Cuba  libre. 

Mr.  OILMAN.  .Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Kim]. 

Mr.  KIM.  Mr.  Chairman,  we  are  at 
long  last  debating  the  American  occu- 
pation of  Haiti.  I  believe  we  need  to  ex- 
amine how  much  this  occupation  is 
going  to  cost.  The  early  estimates  peg 
our  cost  at  $250  million  through  the 
end  of  this  year. 

Our  Nation's  Armed  Forces  have  been 
slashed  by  25  percent  since  the  gulf  war 
and  are  struggling  to  meet  their  train- 
ing budgets.  How  are  we  going  to  pay 
for  the  occupation  without  further  de- 
grading our  military  readiness? 

What  are  we  spending  our  money  on? 

We  are  spending  thousands  of  dollars 
to  buy  obsolete  weapons  back  from 
Haitians.  We  are  spending  thousands  of 
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dollars  to  train  and  pay  Haitian  police 
to  sit  in  Guantanamo  refugee  camps. 
We  have  spent  millions  for  humani- 
tarian food  relief  and  stood  by  and 
watched  the  distribution  centers  be 
ransacked. 

What  is  our  mission?  Is  it  restoring 
.\ristide  to  power  or  is  it  to  promote 
democracy?  Aristide  is  no  different 
from  the  military  thugs  we  are  over- 
throwing. Aristide  advocates  murder 
and  brutality  as  valid  tools  of  govern- 
ment. How  is  siding  with  Aristide  any 
different  from  choosing  sides  in  the 
chaos  of  Somalia?  When  Aristide  re- 
turns, who  knows  what  will  happen? 
Haiti  may  degenerate  into  civil  con- 
flict. Are  we  going  to  take  sides  in  a 
civil  war?  Are  we  going  to  invade  Haiti 
again  to  replace  Aristide? 

What  is  going  on'J"  How  long  are  we 
going  to  be  Haiti?  Without  answers  to 
those  questions.  Congress  has  a  respon- 
sibility to  end  this  ill-fated  adventure. 
Our  servicemen  and  women  should 
never  he  thrown  into  a  dangerous  envi- 
ronment without  a  clear  mission.  And 
uiven  our  budgetary  problems  we 
should  end  this  ill-advised  waste  of  pre- 
cious taxpayer  dollars. 

Mr.  Chairman.  I  strongly  urge  my 
colleagues  to  reject  this  ill-written  res- 
olution. 

Mr.  OILM.^X.  Mr.  Chairman.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Tr.\FIC.^nt]. 

.Mr.  TRAFICANT.  Mr.  Chairman,  I 
oppose  the  amendment.  I  am  not  an  at- 
torney. All  you  have  to  do  is  check  my 
court  record. 

But  we  are  passing  sense-of-Con- 
iT!-esses  here  and  we  are  telling  the 
President  how  we  feel  tonight. 

I  ^lupport  now  the  prevailing  amend- 
ment that  passed,  Dellums.  But  what 
we  ai'e  doing  tonight  is  telling  the 
Pn-sident  how  we  feel.  We  were  not 
elrited  to  tell  the  President  how  we 
fe<-l:  we  were  elected  to  govern.  Let  me 
s.iv  we  were  not  elected  to  send  signals. 
We  iio  not  work  for  Western  Union. 

But  the  reason  I  am  opposed  to  this 
amendment  is  I  think  it  is  a  dangerous 
amendment.  The  President  has  gone  off 
and  committed  ti'oops  and  did  not 
ehtH-k  with  us.  Xow  we  authorize  it 
after  the  fact  and  we  set  a  precedent  of 
saying  go  ahead.  Presidents,  you  have 
already  done  this  all  of  these  years  and 
we  do  not  like  it.  but  now  we  are  going 
to  approve  it  after  you  have  done  it. 

I  am  recommending  that  Chairman 
Dki.i.ums  and  Chairman  Murtha,  two 
of  the  better  chairmen  in  this  House, 
and  Chairman  McDade  and  Chairman 
Si'E.NCE  on  that ,  side  get  together, 
amend  the  War  Powers  Act,  because 
there  are  different  types  of  military 
needs.  When  .Saddam  went  into  Kuwait 
he  came  to  the  Congress,  President 
Bush.  God  bless  him.  But  it  was  clear, 
w.is  it  not? 

But  Haiti  needed  a  surprise,  and 
there  should  be  a  provision  in  an 
amended    W.ii-    Powers    Act    where    he 


could  confer  with  the  key  leaders  of 
this  House  and  get  a  proviso  approval. 
whatever  President  it  is.  But  we  should 
not  affirm  the  President's  usurping  the 
power  to  declare  war,  and  do  not  let  it 
be  confused  in  the  nebulous,  well- 
meaning,  well-intentioned  amendment. 

Vote  this  down,  even  though  it  is  a 
sense-of-the  Congress.  Let  the  Dellums 
language  stand,  and  I  say  to  the  chair- 
man he  is  the  exact  perfect  man  with 
Murtha.  .McDade.  and  Spence  to  clar- 
ify the  difference  between  an  emer- 
gency and  in  fact  the  surprise  needs  to 
protect  our  hemisphere. 

I  am  not  an  attorney,  but  you  know 
I  have  the  same  rights  as  an  attorney 
on  the  House  floor,  and  I  like  it. 

Mr.  OILMAN.  Mr.  Chairman.  I  am 
pleased  to  yield  6  minutes  to  the  gen- 
tleman from  California  [Mr.  Lewis]. 
our  final  speaker. 

D  0010 

Mr.  LEWI.S  of  California.  Mr.  Chair- 
man, in  many  ways,  this  is  a  frustrat- 
ing debate.  In  many  ways,  this  is  a 
positive  debate.  Most  of  all,  this  is  cer- 
tainly an  important  debate. 

It  is  frustratinar  because  almost  no 
one  in  this  body  believed  that  sending 
American  troops  to  Haiti  was  a  good 
idea.  Many  of  us  expressed  our  reserva- 
tions to  the  President  and  the  Sec- 
retary of  Defense  in  person.  It  is  frus- 
trating because  most  of  us  believe  in 
the  concept  of  the  Commander  in 
Chief.  The  Commander  in  Chief  made  a 
decision  that  now  has  placed  almost 
20.000  -American  men  and  women  in 
Haiti. 

The  job  our  troops  are  doing  is  truly 
incredible.  Using  almost  every  form  of 
modern  technology  and  interforce  co- 
operation, they  are  rapidly  stabilizing 
a  country  that  is  almost  uncontrol- 
lable. Our  troops  arrived  without  a 
shot  being  fired — that  largely  because 
of  a  very  important  contribution  made 
by  a  most  unusual  commission  headed 
by  former  President  Carter. 

President  Carter.  Senator  NUN.v  and 
General  Colin  Powell  deserve  our  grati- 
tude. 

We  are  there  and  because  of  that 
fact,  I  have  grave  reservations  about 
all  three  resolutions— for  each  impact 
in  a  direct  way  the  command  authority 
of  our  Commander  in  Chief. 

The  Michel-Oilman  resolution  makes 
the  most  sense  of  the  three  resolu- 
tions—but I  still  have  reservations. 
Our  troops  are  in  a  place  of  great  dan- 
ger. Their  presence  in  Haiti  has  under- 
mined the  strength  of  Cedras.  Francois, 
and  Biamhi.  I  believe  they  will  all 
leave  which  at  least  paves  the  way  for 
the  duly  elected  President— Aristide — 
to  return.  Let's  us  not  kid  ourselves 
about  President  .\ristide.  Father 
Aristide  both  verbally  and  in  writing 
has  expressed  his  hatred  for  the  United 
States.  He  does  not  like  Americans.  In- 
deed, it  is  not  clear  that  he  will  be  any 
better  for  the  people  of  Haiti  or  their 
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condition  than  the  military  dictators. 
Nonetheless,  he  is  the  duly  elected 
President. 

Any  resolution  that  encourages  those 
military  autocrats  could  cause  one  or 
m.ore  of  them  to  try  to  re-exert  their 
power.  That  could  cause  an  eruption 
that  would  put  our  troops  in  grave  dan- 
ger. 

The  Dellums-Murtha  resolution  ap- 
peals to  me  in  many  ways.  It  does  not. 
however,  prohibit  foreign  control  of 
U.S.  troops.  This  worries  me  greatly. 
What  is  noteworthy  is  that  the  Senate 
has  just  passed  an  identical  resolution 
by  a  vote  of  91  to  8. 

The  Torricelli-Hamilton  resolution 
makes  no  sense  at  all.  It  endorses  the 
President's  ill-conceived  policy  retro- 
actively. It  provides  for  permanent  au- 
thorization of  the  President's  action 
and  it  allows  our  troops  to  be  placed 
under  foreign  command.  This  is  a  pol- 
icy which  does  not  encourage  expedi- 
tious removal  of  our  troops  and  poten- 
tially places  them  in  the  position  of 
being  Haiti's  police  force  for  not 
months,  but  years. 

In  many  ways,  Haiti  symbolizes  the 
most  important  challenges  our  country 
faces  as  we  enter  the  21st  century. 
Haiti  is  a  third  world  country  within 
our  hemisphere,  home  to  almost  7  mil- 
lion people — most  of  whom  go  to  bed 
hungry  every  night.  Throjigh  U.S.  aid. 
we  feed  about  1  million  every  day;  our 
allies  feed  another  one-half  million. 

The  crowds  are  cheering  ou>.  troops 
because  they  bring  hope  for  chan^T'ahd 
freedom,  but  in  another  sense,  they  are 
very  sad  crowds,  for  the  people  are  al- 
most all  very  thin  from  hunger.  Their 
big  brown  eyes  stare  out  in  hopeless- 
ness, for  their  condition  is  not  new.  It 
has  continued  for  all  of  our  lifetime. 

As  a  young  person  at  UCLA.  I  re- 
member one  of  the  texts  on  inter- 
national affairs  entitled  "Wanted— An 
Asian  Policy."  If  the  book  were  written 
today,  it  would  be  entitled  Wanted— A 
Foreign  Policy. 

Since  I  have  been  a  member  of  this 
House,  we  have  largely  been  without  a 
comprehensive  foreign  policy.  Oh. 
there  have  been  high  points  under 
President  Jimmy  Carter  and  under 
Presidents  Ronald  Reagan  and  George 
Bush.  While  this  is  not  one  of  them. 
President  Clinton  has  had  high  points 
as  well. 

But  in  this  new  post  cold  war  world. 
we  need  a  long  range  foreign  policy— A 
policy  that  reflects  our  economic  and 
strategic  interest  in  the  world.  A  pol- 
icy that  advocates  and  supports  free- 
dom, democracy  and  economic  growth 
with  individual  opportunity.  A  policy 
that  recognizes  that  a  strong  America 
is  important  to  freedom  in  the  world 
but  also  understands  that  we  cannot  be 
the  policeman  for  the  world. 

Mr.  Chairman,  we  must  do  all  that  is 
necessary  to  facilitate  Aristide 's  re- 
tui-n  to  Haiti  by  October  15.  We  should 
be  shifting  to  phase  II— providing  sta- 
bilized conditions  for  U.X.  Forces.  We 
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should  encourage  Cedras  and  Biambi  to 
follow  Francois  out  of  the  country. 
And  finally,  we  should  rennove  our 
troops  from  Haiti  as  cjuickly  and  as 
safely  as  common  sense  will  allow. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  for  10  hours  I  have 
been  on  this  floor  helping  to  preside 
over  this  debate,  distributing  time  and 
listening  to  my  colleagues.  For  just  a 
few  moments  I  would  like  your  time 
and  your  attention  to  explain  why  the 
gentleman  from  Indiana  [Mr.  H.\M1L- 
TON],  the  gentleman  from  Colorado 
[Mr.  Skaggs].  and  I  have  asked  you  to 
endure  another  few  speeches  and  an- 
other resolution. 

The  story  begins  with  the  first  words 
that  each  of  you  ever  spoke  in  this  in- 
stitution: ••!  do  solemnly  swear  that  I 
will  support  and  defend  the  Constitu- 
tion of  the  United  States." 

My  colleagues,  more  than  any  vote, 
any  issue,  anything  you  ever  do  in  your 
public  careers,  when  you  leave  this 
Chamber  late  at  night  in  the  years  to 
come,  you  will  measure  your  own  suc- 
cess or  failure  by  whether  or  not  you 
were  true  to  those  few  words.  Central 
to  that  commitment,  central  to  wheth- 
er or  not  you  kept  your  pledge,  is 
whether  you  have  truly  defended  the 
prerogatives  of  this  Congress  and  this 
institution. 

My  Republican  friends,  a  decade  ago 
you  were  wrong  in  defending  the  inva- 
sions of  Lebanon,  Panama,  and  Gre- 
nada with  a  vote  in  this  Congress.  I 
said  so.  I  believed  it  then.  I  believe  so 
now. 

My  Democratic  colleagues.  we 
compound  the  problem.  Many  of  you 
are  my  friends.  Some  of  you  I  respect  a 
great  deal.  Your  speeches  in  those 
years  were  true. 

The  truth  is  no  different  now.  The 
prerogatives  of  this  institution  require, 
when  the  sons  and  daughters  of  your 
constituents  are  put  in  harms'  way. 
that  this  Congress  take  a  vote  and  take 
a  stand. 

The  political  affiliation  of  a  Presi- 
dent is  of  no  consequence,  no  bearing, 
and  no  relevance  in  making  a  judgment 
on  this  issue. 

And  so,  my  colleagues,  I  rise,  indeed, 
not  to  discuss  Haitian  democracy  at 
all.  To  anyone  who  has  listened.  I  have 
been  as  doubtful  about  our  occupation 
in  Haiti  as  any  Member.  But  I  have  an- 
other concern.  The  most  powerful 
weapon  that  the  United  States  has  to 
advance  democracy  is  not  our  military. 

D  0020 

It  is  no  weapon,  it  is  no  soldier,  it  is 
no  force.  When  62  aircraft,  a  score  of 
naval  ships  and  20,000  soldiers  and  un- 
told millions  are  sent  to  Haiti  on  the 
order  of  a  single  man  without  the  con- 
sent of  any  other  institution  of  this 
Government,  then  no  democratic  ideal 
is  being  advanced.  And  make  no  mis- 
take about  it.   what  you  do  and  how 


you  define  our  democracy  is  heard  in 
the  Kremlin  as  they  consider  the  cau- 
cuses, is  understood  in  France  when 
they  look  at  Africa,  other  Latin  Amer- 
ican nations  when  they  look  to  their 
neighbor.  Our  lesson  to  the  world  is  not 
might,  no  matter  how  powerful  we  may 
be;  it  is  the  rule  of  law;  it  is  the  prerog- 
ative of  this  institution  and  our  elected 
Representatives  to  embody  the  ideals 
of  our  Constitution. 

I  know  to  some  it  seems  of  no  con- 
sequence any  more.  In  200  years  we 
have  been  involved  in  246  invasions,  oc- 
cupations, military  skirmishes.  Some 
of  them  are  the  great  pride  of  our  time. 
World  War  II  to  Korea  to  a  host  of 
other  engagements.  Some  are  a  na- 
tional embarrassment  because  the 
elected  Representatives  in  their  time 
stood  silent  as  we  stand  now. 

My  colleagues,  it  was  said  best  in 
1848  by  a  young  Republican  Represent- 
ative from  the  seventh  District  of  Illi- 
nois. New  to  this  body,  he  rose  and  he 
said, 

Allow  a  President  to  Invade  a  neighboring- 
nation  whenever  he  may  deem  it  necessary, 
and  you  allow  him  to  make  war.  The  Con- 
stitutional Convention  resolved  to  frame  the 
Constitution  so  that  no  one  man  should  hold 
this  power. 

My  colleagues,  that  young  Congress- 
man was  Abraham  Lincoln.  He  was  new 
to  this  institution,  but  he  understood  a 
central  truth  of  this  Government;  That 
we  govern  together.  When  he  spoke,  it 
was  an  illegal  and  immoral  invasion 
and  occupation  of  Mexico  that  gen- 
erated his  words. 

A  century  later  it  could  have  been 
Vietnam.  The  crisis  is  now  Haiti.  But 
it  is  more  than  Haiti.  As  has  been  said 
on  this  floor  time  and  time  again.  Haiti 
is  more  than  a  crisis,  it  is  a  model.  In 
this  postwar  world  what  do  there  and 
how  we  conduct  ourselves  and  the  rules 
established  on  this  floor  will  be  revis- 
ited time  and  time  again. 

If  I  understand  the  principles  of  our 
President,  we  will  fight  in  nations 
around  the  globe  to  ensure  that  demo- 
cratically elected  regimes  retain  their 
power,  that  illegal  immigration  is 
stemmed,  that  human  rights  are  re- 
spected. 

I  believe  in  all  those  objectives,  but  I 
submit  to  you.  my  colleagues,  if  you 
are  not  more  vigilant  in  the  defense  of 
the  lives  of  our  children,  the  credibil- 
ity of  this  Government  and  the  use  of 
our  forces,  we  are  going  to  be  a  very 
busy  United  States  of  America. 

My  colleagues,  finally,  the  Congress' 
role  in  defining  these  new  arrange- 
ments of  power,  you  and  I  know,  comes 
at  a  moment  of  some  weakness  in  this 
institution. 

From  the  media  to  many  of  our  con- 
stituents, they  have  looked  upon  the 
problems  of  this  institution  as  simply 
the  problems  of  the  Members.  But  if  to- 
night in  your  own  consciences  you  are 
not  taking  a  stand  to  authorize  or  de- 
authorize,   establish   a  process   to  ap- 


prove or  disapprove  in  the  lO-lth  Con- 
gress because  of  the  vulnerability  of  a 
Member  or  the  problems  of  an  institu- 
tion, then  we  no  longer  have  individual 
problems,  we  have  a  problem  of  the 
ability  of  this  institution  to  govern. 

My  colleagues.  I  have  been  proud  of 
every  moment  I  have  spent  in  this  in- 
stitution. With  all  the  respect  that 
each  and  every  one  of  you  deserves.  I 
must  humbly  conclude  this  has  not 
been  our  finest  moment. 

Mr.  H.\.MrLTON  and  I  have  offered  a 
resolution  that  makes  no  judgment  on 
the  invasion. 
Some  of  our  opposition  is  clear. 
We  simply  accept  the  reality  and  ask 
you  to  authorize  it.  given  the  reality  of 
the  presence  of  our  forces,  and  insure 
that  you  or  your  successors  in  the 
104th  Congress  would  cast  a  vote  and 
let  every  man  and  woman  whose  life  is 
on  the  line  tonight  in  Haiti  know  that 
they  are  there  because  the  democratic 
process  asked  them  to  be  there;  no  one 
man.  no  one  individual. 

I  believe  it  was  the  right  judgment.  I 
accept  the  sentiments  of  the  House.  I 
will  ask  for  no  vote.  But  I  will  leave 
you  tonight  with  a  simple  story  of  a 
great  man  who  served  in  this  House 
and  left  this  world  not  so  long  ago. 

Mr.  Chairman,  a  decade  ago  when  I 
was  new  to  this  institution,  not  far 
from  where  Barney  Fha.nk  sits  tonight, 
late  one  night  I  talked  to  Tip  O'Neill 
and  I  said  to  him.  "Mr.  Speaker,  in  all 
your  years  in  this  institution,  is  there 
any  vote  that  you  regret,  any  one  you 
ever  think  about  or  you  would  take 
back?" 
And  he  said  to  me. 

Bob,  every  day.  one  vote  every  day.  The 
President  told  me  he  needed  my  help  in  the 
Gulf  of  Tonkin  Resolution.  I  believed  in  my 
party.  I  believed  in  my  President,  and  I  cast 
a  vote.  I  didn't  think  of  that  vote  for  a  long 
time  until  one  morning  when  241  U.S.  Ma- 
rines lost  their  lives  in  Lebanon.  And  I 
thought  of  it  during  every  debate  on  every 
resolution  for  every  foreign  involvement 
since.  'You  see.  I  listened,  too.  They  said  a 
deadline  would  be  wrong;  trust  commanders: 
don't  define  the  mission;  allow  it  to  evolve; 
allow  the  President  to  have  flexibility.  Oh. 
they  had  flexibility,  and  we  did  not  define  a 
mission,  but  we  set  a  limit  right  after  241 
brave  young  Americans  came  home  in  boxes. 
My  colleagues,  the  House  has  made 
its  judgment.  I  would  have  prefei-red 
that  the  courage  of  20.000  young  Ameri- 
cans in  Haiti  be  met  by  the  courage  of 
435  Members  of  this  House  to  take  a 
stand  for  or  against,  to  establish  a 
process  to  either  end  this  engagement 
or  allow  it  to  proceed  in  the  new  year. 
Mr.  H.^MlLTON.  .Mr.  Skagg.s.  Mr. 
Menendkz.  those  who  have  joined  me 
tonight,  have  taken  our  stand.  We  have 
not  prevailed.  We  will  be  back  in  the 
104th,  I  hope. 

But  I  tell  you  this,  this  issue,  this 
issue  remains  with  each  and  every  one 
of  us  not  only  for  as  long  as  we  are  in 
this  House  but  for  as  long  as  we  care 
about  the  people's  business  and  the  in- 
tegrity of  the  Constitution  of  the  Unit- 
ed States. 


Thank  you  for  indulging  me. 

Mr  COX.  Mr.  Speaker.  I  don't  want  to  be- 
labor the  question  of  the  President's  constitu- 
tional authority  to  occupy  Haiti.  The  more  ur- 
gent question,  now  that  he  has  done  it,  is 
what  to  do  now.  But  I  want  to  briefly  address 
the  way  in  which  the  President  respected  our 
democracy,  our  Constitution,  in  setting  in  mo- 
tion an  invasion  of  Haiti.  The  Torricelli-Hamil- 
ton  amendment  states  explicitly  that  the  Con- 
stitution would  have  required  the  President  to 
obtain  Congress'  approval  before  ordering  our 
armed  forces  to  remove  the  de  facto  authori- 
ties in  Haiti.  Mr.  Speaker,  after  careful  consid- 
eration of  the  significant  constitutional  issues 
at  stake,  I  have  concluded  that  this  statement 
IS  correct. 

First  and  foremost,  I  want  to  make  emphati- 
cally clear  that  neither  I  nor  my  Republican 
colleagues  who  hold  this  view  are  enemies  of 
a  strong  Presidency.  From  the  days  when  I 
served  as  legal  counsel  to  President  Reagan 
to  the  present,  I  have  firmly  opposed  the  so- 
called  War  Powers  Resolution  as  an  unconsti- 
tutional and  unwise  fetter  on  the  President's 
constitutional  powers,  and  I  have  consistently 
upheld  sweeping  presidential  authority  to  use 
the  military  forces  of  the  United  States  in  a 
whole  host  of  contexts:  in  defense  of  Amer- 
ican territory,  lives,  and  property  against  actual 
or  threatened  attacks — like  such  military  oper- 
ations as  Desert  One,  Grenada.  Libya,  or  Pan- 
ama; to  enforce  the  laws  of  the  United  States, 
as  was  also  the  case  in  Panama;  in  cir- 
cumstances where  speed  or  secrecy  are  es- 
sential, as  was  the  case  in  all  of  the  above 
military  actions;  or  for  peacekeeping  oper- 
ations, as  Lebanon  and  Somalia  at  least  ini- 
tially were.  Some  of  these  past  operations 
ended  successfully,  and  others  ended  in  fail- 
ure; but  each  fell  within  the  scope  of  well-es- 
tabhshed  exceptions  to  the  requirement  for 
prior  congressional  authorization — exceptions 
that  date  back  to  the  framing  of  our  Constitu- 
tion over  two  centuries  ago.  I  emphatically 
suppcl  these  historic  precedents,  and  I  will 
support  the  President's  right  to  take  such  ac- 
tions unilaterally  in  the  future — any  President 
of  any  party,  whether  or  not  I  agree  that  the 
action  in  question  is  justified. 

I  offered  a  resolution  describing  the  then- 
proposed  invasion  of  Haiti  as  a  usurpation  of 
Congress'  constitutional  rights,  because  in 
Haiti  President  Clinton  claimed  to  act  under 
none  of  these  established  precedents.  He 
claimed  new  authority,  for  unilateral  presi- 
dential power  that  is  historically  unprece- 
dented. The  Constitution  has  not  historically 
been  construed  to  allow  the  President  to  send 
US.  Armed  Forces  to  invade  another  country, 
with  every  expectation  of  resistance  by  oppos- 
ing armed  forces,  where  neither  secrecy  nor 
American  lives  are  at  issue.  That  is  the  Desert 
Storm  scenario;  and.  Mr.  Speaker,  as  we  all 
recall,  Congress  demanded  at  the  time,  and 
President  Bush  ultimately  sought  and  re- 
ceived, our  authorization  for  Operation  Desert 
Storm.  I  advised  President  Bush  at  the  time 
that  a  vote  was  essential,  and  so  did  many  of 
my  Republican  colleagues;  and  so,  Mr.  Speak- 
er, did  every  one  of  my  Democratic  col- 
leagues, stridently  and  at  length,  without  a  sin- 
gle exception  that  I'm  aware  of.  President 
Clinton  and  the  Democratic  leadership  of  Con- 
gress  denied   us   a   vote   in   Haiti,   and   have 


thereby  created  a  broad,  inchoate  new  cat- 
egory of  Presidential  power. 

Mr.  Speaker.  I  have  read  the  opinion  pro- 
vided to  the  Congress  by  the  Justice  Depart- 
ment, purporting  to  establish  that  President 
Clinton  could  have  invaded  Haiti  even  absent 
the  September  18  Carter  agreement.  The  Jus- 
tice Department  cites  three  bases  tor  such 
unilateral  action.  First,  it  argues  that  the  sense 
of  the  Congress  resolution  contained  in  the 
1994  defense  appropriation  authorized  Presi- 
dent Clinton  to  invade  Haiti — and  I  want  to 
emphasize  that  the  Justice  Department  said, 
explicitly,  that  President  Clinton  could  constitu- 
tionally have  invaded  Haiti  if  he  chose  to.  rath- 
er than  simply  occupying  it  with  the  consent  of 
the  de  facto  government,  as  we  did  on  Sep- 
tember 19.  This  argument  is  utterly  specious 
As  the  Justice  Department  is  well  aware,  a 
nonbinding  sense  of  the  Congress  resolution 
can  neither  augment  nor  curtail  the  President's 
constitutional  or  statutory  authority.  Even  if  it 
could,  the  conditions  specified  in  the  resolution 
were  not  remotely  met.  The  President  gave  no 
meaningful  "report  m  advance"  of  the  military 
action  he  ordered:  he  sent  a  letter  to  the 
Speaker  as  the  operation  began,  at  a  time 
when  the  Congress  was  m  recess.  Moreover, 
the  resolution  required  that  prior  to  the  use  of 
force  the  President  would,  among  other  condi- 
tions, have  "established"  "clear  objectives  for 
the  deployment."  "identified"  "an  exit  strategy 
for  ending  deployment, '  and  "ensure[d]"  "the 
safety  and  security  ot  United  Armed  Forces, 
including  steps  to  ensure  that  Umtea  States 
Armed  Forces  will  not  become  targets  due  to 
the  nature  of  their  rules  ot  engagement."  Mr. 
Speaker,  will  any  mem.per  here  present  tell  me 
that  these  conditions  were  met  on  the  night  of 
September  18,  as  President  Clinton  ordered 
the  military  mission  to  begin?  Will  any  member 
assert  that  they  have  been  met  today? 

The  second  basis  for  the  administration's 
position  IS  an  ill-assorted  claim  either  that  the 
administration  con-ipiied  with  the  so-called  War 
Powers  Resolution,  or  that  the  War  Powers 
Resolution  supports  the  President's  claimed 
constitutional  authority  to  invade  Haiti,  or  both. 
Mr.  Speaker,  as  I  noted  before,  I,  together 
with  all  previous  administrations  since  its  en- 
actment, have  regarded  the  War  Powers  Res- 
olution as  an  unconstitutional,  ill-conceived 
nullity;  but  even  if  I  regarded  it  as  the  Ark  of 
the  Covenant.  I  would  not  argue  that  Con- 
gress could  by  statute  amend  the  Constitu- 
tion— particularly  where  the  amendment  m 
question  is  supported  to  augment  the  Presi- 
dent's constitutional  authority  to  act  without 
Congress,  and  particularly  where  the  statute  in 
question  expressly  recites  that  it  is  "not  in- 
tended to  alter  the  constitutional  authority  of 
the  ■  *  ■  President."  or  to  be  "construed  as 
granting  any  authority  to  the  President  with  re- 
spect to  the  introduction  of  United  States 
Armed  Forces  into  hostilities  or  into  situations 
wherein  involvement  in  hostilities  is  clearly  in- 
dicated by  the  circumstances."  As  to  the  ad- 
ministration's claims  to  have  complied  with  the 
War  Powers  Resolution,  even  if  they  were 
true,  they  would  not  answer  the  broader  ques- 
tion whether  the  administration  complied  with 
the  Constitution — a  considerably  more  vener- 
able and  binding  document. 

Finally,  the  Justice  Department  tells  us  that 
the  declaration  of  war  clause  does  not  require 


prior  congressional  authorization  for  the  use  of 
force  authorized  and  commenced  by  President 
Clinton  on  that  Sunday  mght — the  forcible  in- 
vasion of  Haiti  Why.  Mr  Speaker''  Because 
we  had  the  permission  of  the  legitimate  gov- 
ernment. Mr.  Anstide,  and  because  the  nature, 
scope,  and  duration  of  the  deployment  were 
not  consistent  with  its  being  a  war.  The  De- 
partment then  cites  a  long  series  of  U.S.  mili- 
tary occupations  of  other  countries,  neglecting 
the  fact  that  the  cited  examples  were  either 
uncontested,  or  for  the  protection  of  U.S.  lives 
or  property,  or — in  the  case  of  the  Philippines 
in  1989 — involved  genuinely  minor  and  genu- 
inely temporary  commitments  of  forces,  and 
exigencies  of  timing  that  made  even  consulta- 
tion with  Congress  impracticable.  The  Depart- 
ment ends  with  the  tautology  that  "'war'  does 
not  exist  '  *  ■  m  circumstances  in  which  the 
nature,  scope,  and  duration  of  the  deployment 
are  such  that  the  use  of  force  involved  does 
not  rise  to  the  level  of  'war.' "  Now,  Mr.  Speak- 
er, I  don't  wish  to  be  unfair  to  the  administra- 
tion's reasoning;  there  will  be  cases  in  which 
there  is  a  genuine  difficulty  in  drawing  the  line 
between  uses  of  force  that  are  so  small-scale, 
temporan/,  nskless,  and  exigent — like  the  Phil- 
ippines in  1989 — that  they  genuinely  do  not 
rise  to  the  level  of  wartare  in  the  constitutional 
sense,  and  those  which  do.  But  a  contested 
invasion  of  Haiti,  involving  20,000  U.S.  troops, 
does  not  seem  to  me  to  be  one  of  them.  And 
I  am  genuinely  uncomfortable  with  the  argu- 
ment that  the  declaration  of  war  clause  does 
not  apply  to  small,  "easy"  wars  The  excep- 
tions to  the  declaration  of  war  clause  all  turn 
on  circumstances  that  the  Framers,  and  every 
President  since  then,  understood  made  con- 
gressional action  impractical  or  unnecessary — 
like  secrecy  or  self-defense.  Congress  cannot 
debate  a  secret  mission  and  have  it  remain 
secret;  defense  of  U.S.  military  and  civilian 
personnel  cannot  await  legislative  action  in 
Washington.  None  of  these  circumstances 
were  present  in  the  case  of  Haiti.  In  1991  the 
Bush  administration  found  time  for  a  vote  in 
the  midst  of  much  more  extensive  prepara- 
tions to  attack  a  far  stronger  enemy.  The  Clin- 
ton administration  has  orchestrated  a  military 
buildup  that  has  allowed  time  for  the  United 
Nations  Security  Council  and  the  Organization 
of  American  States  to  vote  on  an  invasion; 
and  President  Clinton  thought  it  worthwhile  to 
secure  their  approval — but  not  the  approval  of 
the  Congress  of  the  United  States  The  Sen- 
ate has  had  time  to  hold  seven  votes  concern- 
ing Haiti — but  neither  the  House  nor  the  Sen- 
ate were  allowed  to  hold  the  one  vote  that 
matters,  on  whether  to  authorize  an  invasion 
or  occupation.  Only  now,  when  we  have  al- 
ready embarked  on  the  mission,  are  we  al- 
lowed to  debate  it  after  the  fact. 

Mr.  Speaker,  this  is  a  travesty.  The  Demo- 
cratic leadership  of  txith  the  House  and  Sen- 
ate shouted  themselves  hoarse  in  1991  de- 
manding a  vote  on  Desert  Storm,  an  operation 
supported  by  a  clear  majority  of  the  American 
people.  Vice  President  Gore,  then  a  US 
Senator,  said  that,  and  I  quote,  "[tlhe  plain 
sense  of  our  Constitution,  supported  by  the  full 
weight  of  history  and  jurisprudence,  is  that  the 
President  was  never  meant  to  have  the  power 
to  order  this  Nation  into  war;  that  power  was 
vested  m  the  Congress  after  the  most  careful 
deliberation  by  our  Founders  for  reasons  that 
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are  as  vana  now  as  they  were  then."  Leon  Pa- 
netta,  now  President  Clinton's  Chief  of  Staff, 
joined   a   lawsuit   seeking   to   prevent   Desert 
Storm,  f^ajority  Leader  Gephardt  threatened 
to  cut  off  funding  for  our  troops  if  President 
Bush  began   Desert  Storm  without  congres- 
sional authorization.  Majority  Leader  f^/1iTCHELL 
said  that,  and  I  quote,  "[o]ur  firm  view  is  that 
the   President  has   no   legal   authority,   none 
whatsoever,  to  commit  American  troops  to  war 
in  the  Persian  Gulf  or  anywhere  else"  without 
congressional  authorization.  What  a  difference 
a  few  years  makes.  Speaker  Foley  said  last 
month  that  he  agreed  with  President  Clinton 
that  there  is  no  constitutional  requirement  for 
an  authorizing  vote  on  possible  military  action 
in  Haiti;  and  f^ajonty  Leader  Mitchell  agreed. 
Mr.  Speaker,  this  constitutional  requirement 
IS  not  an  18th  century  formality.  It  is  designed, 
among  other  things,  as  a  safeguard  for  our 
troops,  so  that  they  will  not  be  required  to 
make   bloody   sacrifices   for  causes  that  ulti- 
mately do  not  command  the  support  of  the 
American  people.  Desert  Storm,  for  which  we 
voted,  was  unlikely  from  the  outset  to  be  such 
a  cause.  But  if  ever  there  were  a  need  for  a 
popular  mandate,  it  is  now.  Yet  President  Clin- 
ton has  failed — utterly  failed — to  persuade  the 
American  people  or  the  Congress  that  this  oc- 
cupation  is   necessary  or  prudent.   American 
troops  are  bemg  inserted  into  one  of  the  most 
unstable,     violence-racked     nations     m     the 
world — another  Somalia,  though  with  a  longer, 
somewhat  more  tortured  history.  Why  should 
we  suppose  that  the  public  or  Congress  will 
have  more  stomach  for  American  casualties 
here  than  they  did  in  Somalia,  or  Letanon? 
The  Framers  knew  that  a  congressional  de- 
bate would  tie  an  essential  part  of  building 
public    support    for    military    action,    and   that 
where  Congress  had  been  in  on  the  take-off  of 
a  military  action  it  would  be  far  more  likely  that 
they  would  stay  the  course.  President  Clinton, 
the  ex-Vietnam  protester,  should  understand 
that.    But   he   was   not   willing,   over   the   last 
many  months,  to  invest  the  effort  needed  to 
even  try  to  build  public  support  for  his  policy. 
As  a  result  his  Haiti  policy  has  a  hair-tngger: 
any  incident,  any  loss  of  Haitian  or  American 
life,  could  result  overnight  in  the  abandonment 
of  the  mission.  Mr.  Speaker,  that  is  not  fair  to 
our  troops.  It  is  unfair  to  ask  them  to  risk  their 
lives,  to  make  enormous  personal  sacrifices, 
for   a   mission   that  could   be   aborted   over- 
night— as  the  Somalia  mission  was.  Our  sol- 
diers are  willing  to  lay  down  their  lives  at  their 
Commander-in-Chief's  direction.  The  American 
people  and  the  Congress  will  understand  and 
accept  large  sacrifices  when  they  have  been 
given  the  case  for  them;  our  history,  including 
our  recent  history,  proves  that  they  and  we  will 
err   on    the   President's   side    in   every   case 
where  he  has  taken  the  effort  to  build  support 
and  make  the  case  for  his  policies.  That  is  not 
much  to  ask  from  the  President.  He  has  had 
2  years  to  do  it.  And  2  weeks  ago  he  decided 
to  start  doing   it.   That  is   not  worthy  of  our 
troops,  and  it  is  unworthy  of  the  office  of  the 
Presidency. 

The  CHAIRMAN  pro  tempore  (Mr. 
McDer.motti.  All  time  has  expired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  New  Jersey  [Mr. 

TORRICELLI]. 
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I'he  ciut'bl:un  w»u>  taken,  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, on  that  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  27.  noes  398, 
answer  "present",  not  voting  14.  as  fol- 
lows: 

(Roll  No.  499) 
A-VTIS— 27 


.'^ckerman 

Cantwell 

Clement 

Deutsch 

Faleomavaet^a 

l.^Sl 
Gephardt 
Hamiltoo 
ICaptur 
Kleczka 


Abertrombie 

.\Uar(l 

.\nJrew5  (ME) 

Andrews  iNJ) 

-Andrews  iTX) 

Anher 

.\rniey 

Bacchus  (FLi 

Bachus  lALi 

Baesler 

Baker  I CA I 

Baker  (LA) 

Ballenirer 

Barca 

Bare  la 

Barlow 

Barrett  (.NE) 

Barrett  (WI) 

Bartlett 

Barton 

Batemao 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

BiUrakis 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonlor 

Borski 

Boucher 

Brewster 

Brook* 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

BunninK 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Cliniser 

Clyburn 

Coble 

Coleman 

Collin*  iGA) 

Collins  (ILi 


Kopetskl 

Lambert 

Lancaster 

.McDermott 

.Vlenendez 

Mlnge 

.Neal(.MA) 

Pal  lone 

Penny 

Richardson 
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Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

CunninKham 

Danner 

Dardcn 

de  la  Garza 

de  Lugo  ( VI ) 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

DIaz-Balart 

Dickey 

Dtcks 

Dlngell 

Dixon 

Dooley 

Doollttle 

Doman 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (CM 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX' 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (MI) 

Ford  (T.N) 

Fowler 

Frank  (MA) 

Franks  (CTi 

Franks  ( N J  i 

Frost 

Furse 

Galle«ly 

Gejdenson 

Gekas 

Ceren 


RostenkowskI 

Sanders 

Sharp 

Ska^Ks 

Stupak 

Synar 

Tomcelli 

Williams 


Gibbons 

Gikhrest 

Cillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Coodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall(TX) 

Hamburg 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefley 

Hefner 

Herger 

Hilllard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekslra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (G.\) 

Johnson  i.SD) 

Johnson.  E  B 

Johnson.  Sam 

Johnston 

Kanjorski 

Kasich 

Kennedy 

Kennrlly 

Kildee 

Kim 

King 

Kingston 

Klein 

Klink 


King 

Knollenberg 

Kolbe 

Kreidler 

Kyi 

LaFalce 

Lantos 

LaRocco 

Laughhn 

I^azio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CM 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Llnder 

Llpinski 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

.Mann 

Manton 

Manzullo 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Malsul 
.Mazzoll 
McCandlcss 
McCloskoy 
McCollum 
.McCrery 
McCurdy 
McDade 
McHale 
McHugh 
.Mclnnis 
.McKeon 
McKinney 
McMilLin 
.McNulty 
Meehan 
Meek 
.Meyers 
.Mfume 
Mica 
Michel 
Miller  (CA) 
Miller  (FL) 
Mineu 
Mink 
Moakley 
Molinarl 
Mollohan 
Montgomei-y 
.Moorhead 
Moran 
.Morel  la 
M  urphy 


Applegate 

Fish 

Gallo 

Hufflngton 
Inhofe 


Murthi 

Myers 

.Nadler 

Neal  iNCi 

Norton  (DC) 

Xussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pom  bo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pr>-ce(OH) 

Quillen 

Quinn 

Kahall 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

RosLehtinen 

Ro.se 

Roth 

Rouk(!ma 

Rowland 

RoybalAllard 

Royce 

Rush 

Sabo 

Sangmelster 

Santorum 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

NOT  VOTING^H 

Lewis  (FL) 
Ravenel 
Romero- Barcelo 

(PR) 
Slattory 


6hAW 

.Shays 

Shepherd 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  il.\i 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Swett 

Swift 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (C.\) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 
Torres 
Towns 
Traflcant 

Underwood  (OU) 

L'nsoeld 

Upton 

Valentine 

Velaziiuez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

W'ynn 

Yates 

Young  (AK» 

Young  (FL) 

Zehff 

Zimmer 


Smith  (OR) 

Sundqulst 

Tucker 

Washington 

Whitten 
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Mr.  COSTELLO  and  Mr.  LaFALCE 
changed  their  vote  from   "aye"  to  "no." 

Mr.  McDERMOTT  changed  his  vote 
from   "no"'  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recordv  ' 


pro    tempore    (Mr. 
the  rule,  the  Com- 


The    CHAIRMAN 
McDERMOTT).  Under 
mittee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  having  resumed  the 
chair.  Mr.  McD5:rmott.  Chairman  pro 


tciiipoie.  of  the  Committee  of  the 
Whiilf  House  (Dn  the  State  of  the  Union. 
:''po!teil  that  that  Committee,  having 
h.ul  uruier  consideration  the  joint  reso- 
lutum  iH.,.I.  Res.  416)  providing  limited 
authoi  iz.ition  for  the  participation  of 
'"nit.'ii  .States  Armed  Forces  in  the 
!ri:i!tir,.itional  force  in  Haiti  and  pro- 
vi.iinir  for  the  prompt  withdrawal  of 
I'r.it'Mi  .state.s  Armed  Forces  from 
H.iiti.  pur.^aant  to  House  Resolution  570 
tic    reportt'J   the  joint  resolution  back 


to     the     }!ouM'     with     an     amendment 
.ulopted     !iy     the     Committee     of     the 

\Vhi)!e. 

□  00.')0 

The  SI>K 

*\KER.   I'nder  the  rule,   the 

previous  ijuestion  is  ordered. 

The  (jue.stion  is  on  the  amendment. 

The  amendment  was  apreed  to. 

The  SPEAKER.  The  (juestion  is  on 
the  engrossment  and  third  reading  of 
the  joint  resolution,  as  amended. 

The  .)i.'int  resolution,  as  amended, 
was  oi'iiercii  to  lie  enuri-ossed  and  read  a 
third  time,  and  was  i-ead  the  third 
time. 

The  SPEAKER.  The  question  is  on 
the  passat,'(i  of  the  joint  resolution,  as 
amended. 

■["he  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

I'.KCORr.'KD  VOTE 

n::'  prKTON  of  Indiana.  Mr.  Speak- 
er. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  236,  noes  182. 
answei'ed  "present"  1.  not  voting  16.  as 
follows: 

[Roll  Ni.i   500] 
.\YKS-236 


.\bercrombie 

.\ckerman 

.Andrews  (ME) 

Andrews  (TX I 

Bacchus  (FL) 

Barca 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Becerra 

Beilen&on 

Berman 

Bcvill 

Bilbray 

Bishop 

Blackwell 

Blute 

Boehlert 

Bonlor 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  I  OH  I 

Bryant 

Byrne 

Callahan 

Cardin 

Cair 

CasUe 

Clay 

Clayton 

Clement 

Cltnger 

Clyburn 


Ci  il'-man 

Collins  (IL) 

Collins  (MI) 

Conyers 

Cooper 

Copp»Tsmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

D'-Fazio 

DeLauro 

Dt'llums 

Di.rnck 

Deulsch 

Dickey 

Dicks 

Dinnell 

Dixon 

Dooley 

Durhin 

Eiiwanls  iCAi 

K.lw.irds  (T.\' 

Knifison 

Kiig.'l 

EnRiish 

Eshoo 

Evans 

Everett 

Farr 

F.izio 

Fu-lds(LAi 

Fingerhut 

Flake 

Foglietla 


Fcil.-y 

Ford  iTN) 

Frank  iMAi 

Frost 

Furs.' 

G»'j(lt'nson 

Geph.'irilt 

Gfr-n 

Gil,lK.ns 

C^ikhrest 

G!Rkm.in 

Gonzalez 

Gordon 

Grefn 

Gutit'rri'Z 

Hall  'OHi 

Hamburg 

H<t-stlllKS 

Hays 

H-fn.-r 

Milliard 

Hmih.-.v 

HoaKland 


■kn.'r 


Hothbru'' 

Hoyer 

Hughes 

Hutlo 

Inslee 

Jacobs 

Jefferson 

Johnson  iCT) 

Johnson  (G.\  > 

Johnson.  E    B 

Johnston 

Kanjorski 

Kaptur 

Kenned.v 

Kenneily 


Kleczka 

Klein 

Klink 

Kop^'tski 

Kreiiller 

LaFalce 

Lantos 

L^Rol^-o 

I^u^,'hlin 

Lehm.in 

Lewis  iCA 

Lewis  "G  >i 

Lipmski 

Lloyd 

Loni; 

Lowey 

Maloney 

Mann 

.Manton 

MarKolles- 

Mezvinsky 
Markey 
Martinez 
Malsui 
MeCloskey 
McDade 
.McDeimott 
MLHale 
MeKinney 
.Meehan 
.Meek 
Mfume 
M-.ll.T  ^CAi 
Mm-  ta 
.Mmne 
Mink 
Moakley 
Mollohan 
Mont+toni'i-. 
.Moran 
Murjhy 


Allard 

.Andrews  (NJ) 

.\rchpr 

Armey 

Bathus  ( AL) 

Baesler 

Baker   CA- 

Baker  'LA. 

Bailenger 

Bar^  la 

Bartl"tt 

Barton 

Bateman 

Bentley 

Bereut'-r 

Bilirakis 

Bliley 

Boehner 

Bonilla 

Banning 

Burton 

Huy.T 

Calv.-Jt 

Canir 
Canady 
Cantwell 
Ch.ipman 

Coi;,,- 

Coiliris    C,.\ 

Comt"'st 

Condlt 

C-.x 

Clan- 

Crapo 

Cunnmtrh.irr, 

DeLay 

Diaz-Baiart 

Doolittl- 

Dorn.in 

Dreier 

Dan.  .in 

Dunn 

.'•:hlers 

Ewmt; 

Fawell 

Field:  .T\ 

FiIn'T 

Fowl.-r 

Franks  iCTi 

Franks  i.N.J- 

C.alletly 

Gekas 


Murtha 

.Nadler 

Neali.MA. 

Neal  (NC) 

Oberstar 

Obey 

Olver 

Ortiz 

Onon 

Pastor 

Payne (NJ) 

Payne  (VA) 

Penny 

Peterson  (FL) 

Pickett 

Pickle 

Poshard 

Pnce  (NC) 

Quinn 

Rahall 

Rangel 

Heed 

Reynolds 

Richardson 

Roemer 

Rose 

RostenkowskI 

Rowland 

Roybal-Allarrt 

Rush 

Satx) 

bangmeister 

Santorum 

Sarpallus 

Sawyer 

Schroeder 

Schumer 

.Scott 

Serrano 

.Sharp 

Shepherd 

NOES— 182 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

H. arm  an 

Ha-stert 

HeOey 

Herger 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (SDi 

Johnson.  Sam 

Kasich 

Klldee 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lambert 

Lancaster 

Lazio 

Leach 

Levin 

Levy 

Lewis  (KYi 

Lightfoot 

Linder 

Livingston 

Lucas 

Machtley 


Skeen 

Skelton 

Slaughter 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Towns 

Traflcant 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 


Manzullo 

Mazzoll 

McCandless 

McCollum 

.McCrery 

.McCurdy 

McHugh 

Mclnnis 

McKeon 

-McMillan 

McNulty 

.Menendez 

.Meyers 

.Mica 

.Michel 

.Miller  (FL) 

.Molinari 

Moorhead 

Morella 

Myers 

Nussle 

Oxley 

Packard i 

Pallone 

Parker 

Paxon 

Peterson  i.MNj 

Petri 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce  (OHi 

Quillen 

Ramstad 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Sanders 

Sax  ton 

Schaefer 

Schenk 

Schiff 

Sensenbrenner 

Shays 

Shuster 


Skaggs 
Smith  a.\) 
Smith  (MI) 
Smith  (NJ) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Stearns 


Stenholm 

Stump 

Swett 

Talent 
Taylor  (MS) 
Taylor  (NCi 
Thomas  (CAi 
Thomas  (WYi 
Torricelli 


Uptcn 
Vucancvich 
Walker 
Weldon 
Young  (AKi 
Young  (FL) 
Zehff 
Ztmmer 


ANSWERED  ■■PRESENT"—! 


Owens 


.Applegate 

Fish 

Ford  (MI) 

Gallo 

Hufflngton 

Inhofe 


NOT  VOTING— 16 

Lewis  (FL) 

Pelosl 

Ravenel 

Shaw 

Slattery 

Smith  (OR) 

D  0107 


Sundqulst 
Tucker 
Washington 
Whitten 


The   Clerk   announced   the   following 
pairs: 
On  this  vote: 
Mr.  Slattery  for.  with  Mr.  Smith  of  Oregon 

against. 

Mr.  POMEROY  changed  his  vote  from 
"aye"  to  "no." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  lai'l  on 
the  table 


PERSONAL  explanation- 
Ms.  PELOSI.  Mr.   Speaker,  I  was  not  re- 
corded on  roll  call  vote  500.   i  wish  to  state 
that  I  would  have  voted  "aye"  on  passage  ct 

the  joint  resolution. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  considered  and 
passed. 

The  SPE.\KER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  obiection. 


:iiE 


FURTHER  MESSAGE  FROM 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  1348.  .\n  act  to  establish  the 
Quinebaug  and  Shetucket  Rivers  Valley  Na- 
tional Heritag-e  Corridor  in  the  State  of  Con- 
necticut, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  2534.  An  act  to  revise  and  improve  the 
process  for  disposing-  of  buildings  and  prop- 
erty at  military  installations  under  the  base 
closure  laws. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 
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Mr.  MICHEL.  Mr.  Speaker.  I  would 
inquire  of  the  gentleman  from  Missouri 
[Mr.  Gephardt],  the  distinguished  Ma- 
jority Leader,  how  we  intend  to  pro- 
ceed for  the  balance  of  the  evening,  and 
maybe  tomorrows  schedule. 

Mr,  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  our  intention  is  to  go  to 
the  rule  now  on  California  desert,  and 
the  conference  report.  Those  votes  will 
be  the  last  votes  of  today,  this  evening, 
this  morning. 

Then  tomorrow,  I  would  like  to  move 
after  that  for  unanimous  consent  that 
we  come  in  tomorrow  at  noon.  Then  we 
go  to  the  PILT  bill,  and  we  have  a 
number  of  other  conference  reports.  We 
are  discussing  with  the  minority  a  list 
of  unanimous  consent  requests  that  we 
will  work  on  tonight  and  tomorrow 
morning  and  refine.  There  is  the  mat- 
ter of  compliance  that  is  still  out 
there.  That  is  about  it. 

Mr.  Sf>eaker.  as  to  when  we  would 
finish  tomorrow  it  is  really  difficult, 
not  knowing  what  the  Senate  will 
produce  and  when  it  will  produce  it.  I 
could  imagine  that  we  could  get  to  a 
point  where  we  cannot  have  further 
votes  at  some  point  tomorrow  evening. 
What  time  that  would  be.  there  is  no 
way  to  predict  at  this  point.  We  will 
make  it  as  early  as  possible. 

D  0110 

Mr.  MICHEL.  Might  I  inquire,  has 
the  decision  been  made.  then,  that  we 
would  adjourn  until  the  date  in  Novem- 
ber? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  MICHEL.  I  thank  the  gentleman. 

.Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, if  I  could  ask  a  question  of  the  ma- 
jority leader.  I  would  appreciate  it. 

The  gentleman  from  Missouri  [Mr. 
Gephardt]  and  I  have  had  a  number  of 
conversations  today  and  the  last  sev- 
eral days  as  we  have  danced  around  the 
desert  bill  and  I  must  say  to  the  House 
and  to  him  publicly  that  he  has  been 
extremely  cooperative  in  trying  to 
work  out  the  schedules  that  make 
sense. 

Earlier  this  evening  we  had  a  con- 
versation that  I  had  hoped  would  solve 
a  part  of  this  evening's  problem:  that 
is,  it  seemed  to  me  that  there  were  a 
couple  of  technical  difficulties  with 
this  conference  report  that  need  to  be 
solved  between  now  and  tomorrow.  If 
we  could  solve  them,  we  could  easily 
put  this  whole  thing  over  and  get  rid  of 
this  bill  in  15  minutes  tomorrow  and 
because  of  a  lack  of  solution,  there  ap- 
pears to  be  a  more  extended  discussion 
and  maybe  even  votes  this  evening. 


I  want  to  know  if  anything  has 
changed  since  the  last  time  we  talked. 
I  would  not  suggest  that  the  gentleman 
is  the  problem,  but  indeed  there  has 
been  a  technical  problem. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  we  are  still  working  on  the 
technical  problems  and  they  may  be 
able  to  be  solved  tonight,  but  we  still 
need  to  process  the  bill  tonight  so  that 
it  can  get  to  the  Senate  on  a  timely 
basis  tomorrow.  If  we  came  in  tomor- 
row at  noon  and  even  went  through  a 
shortened  procedure,  it  would  not  meet 
up  with  the  schedule  that  the  leader  on 
the  Senate  side  is  trying  to  meet.  We 
will  try  to  meet  the  technical  problems 
this  evening.  It  may  be  possible,  we  are 
working  on  it  now,  to  solve  those  tech- 
nical problems.  The  chairman  of  the 
Committee  of  Natural  Resources  and 
staff  is  working  with  Members  on  the 
other  side  to  solve  those  problems. 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  yield  further,  in  comment- 
ing. I  certainly  would  be  willing  to 
come  in  at  9:30  or  10  or  otherwise,  if  we 
could  solve  those  technical  problems.  I 
do  not  think  we  need  an  extended  de- 
bate tonight  and  I  know  the  gentleman 
does  not.  but  it  is  not  going  to  make  a 
difference  in  time  in  a  real  way  at  the 
other  end. 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield,  we  would  be  happy  to  have 
a  shortened  procedure  tonight  if  these 
technical  problems  are  worked  out. 
And  I  think  they  can  be.  There  is  no 
reason  we  could  not  go  through  a 
shortened  debate  on  the  rule  and  on 
the  conference  report.  Again,  it  is  not 
going  to  change  the  ultimate  outcome 
and  timing  in  the  other  body.  Our  prob- 
lem is  that  the  majority  leader  there 
needs  the  bill  at  about  11  in  the  morn- 
ing, and  the  other  side  has  asked  for  a 
conference  in  the  morning  and  we  have 
accommodated  that  request  and.  there- 
fore, we  really  cannot  get  to  the  floor 
until  about  noontime. 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman would  yield  further,  we  do  in- 
tend to  go  forward  with  the  rule  and  we 
will  have  some  debate  there,  cover  part 
of  the  product.  I  suppose,  and  maybe 
some  of  those  technical  problems  could 
be  solved  before  we  get  to  the  bill. 

In  the  meantime,  I  want  the  House  to 
know  that  the  majority  leader  and  oth- 
ers have  been  very  cooperative.  It  has 
not  been  totally  satisfactory  across  the 
board,  but  we  do  appreciate  the  work  of 
the  gentleman  from  Missouri  [Mr.  GEP- 
HARDT). 

Mr.  MICHEL.  May  I  ask  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
if  the  hour  for  reconvening  or  for  com- 
ing in.  then,  tomorrow,  is  definitely  set 
for  12  noon? 

Mr.  GEPHARDT.  I  am  going  to  ask 
unanimous  consent  in  a  moment  to  ask 
for  that. 

Mr.  MICHEL.  I  thank  the  gentleman. 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  On  our  side.  I  think 
we  just  want  to  make  sure  in  case  any 
Member  is  confused,  that  the  con- 
ference was  moved  to  11,  so  the  Mem- 
bers are  aware  that  they  need  to  be  m 
by  11  in  the  morning  prior  to  gointr  in 
at  12. 

Mr.  LEWIS  of  California.  I  failed  to 
mention  that  there  will  likely  be  votes, 
at  least  one  vote  in  this  process,  not 
too  far  down  the  line,  wp  hope. 
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HOUR  OF  MEETING  ON  TOMORROW 

Mr.  GEPHARDT.  Mr.  Speaker.  I  a.sk 
unanimous  consent  that  when  the 
House  adjourns  this  morning  it  adjourn 
to  meet  at  noon  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


CONFERENCE  HKi'ORT  ON  S.  21, 
CALIFORNIA  DESERT  PROTEC- 
TION ACT  OF  1994 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  568  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res,  568 

Resolved,  That  immediately  upon  adoption 
of  this  resolution  the  House  shall  consider 
the  conference  report  to  accompany  the  bill 
(S.  21)  to  designate  certain  lands  in  the  Cali- 
fornia Desert  as  wilderness,  to  establish 
Death  Valley,  Joshua  Tree,  and  Mojave  Na- 
tional Parks,  and  for  other  purposes.  All 
points  of  order  against  the  conference  report 
and  against  its  consideration  are  waived. 
The  conference  report  shall  be  considered  as 
read.  The  previous  question  shall  be  consid- 
ered as  ordered  on  the  conference  report  to 
final  adoption  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr.  Pe- 
terson of  Florida).  The  gentleman 
from  California  [Mr.  Beilenson]  is  rec- 
ognized for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purpose  of  debate  only.  I  yield  the 
customary  one-half  hour  of  debate  time 
to  the  gentleman  from  California  [Mr. 
Dreier).  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
consideration  of  this  resolution  all 
time  yielded  is  for  the  purpose  of  de- 
bate only. 

Mr.  Speaker.  House  Resolution  568  is 
the  rule  providing  for  the  consideration 
of  the  conference  report  on  S.  21,  the 
California  Desert  Protection  Act. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration,  provides  that 
the  conference  report  shall  be  consid- 
ered as  read,  and  provides  one  motion 
to  recommit.  The  waivers  apply  to  the 
3-day  layover  rule  and  to  the  germane- 
ness rule. 

Mr.  Speaker,  while  I  am  often  sympa- 
thetic to  my  colleagues  on  the  minor- 
ity who  frequently  oppose  the  waiver  of 


the  3-ciay  layover  rule,  the  waiver  in 
this  mstance  is  needed  because  of  the 
tinie  considerations  we  face  as  we  near 
adjournment  tomorrow. 

In  addition.  Mr.  Speaker,  as  the 
chairman  of  the  Natural  Resources 
Committee  has  testified,  the  con- 
ference report  is  very  favorable  to  the 
opponents  of  the  legislation,  accepting 
as  it  does  almost  all  of  the  amend- 
riionts  on  the  most  controversial  issues 
that  were  approved  by  the  House  and 
which  placed  restrictions  on  the  origi- 
nal committee  bill. 

This  le^rishition  is  not  new  to  us.  It 
lias  been  under  debate  for  8  long  years 
by  Congress;  during  consideration  in 
the  House  this  year  alone,  we  spent 
more  than  23  hours  over  6  days  on  the 
bill.  Over  40  amendments  to  the  com- 
mittee bill  were  filed  and  over  15  roll 
call  votes  were  taken. 

I  do  not  need  to  remind  my  col- 
lea^rucs  that,  earlier  this  week,  we 
spent  over  5  hours  of  debate  on  going 
to  conference  on  the  legislation. 

Mr.  Speaker,  the  provisions  tha,t  vio- 
late the  ^rcrmaneness  rule  had  been  a 
part  of  the  hill  as  passed  by  the  Senate. 
Tluise  provisions  include  a  stud.y  of  the 
Mis.-issippi  Delta  region  and  another 
establishing  the  New  Orleans  Jazz  Na- 
tional Historieal  Park. 

The  California  Desert  Protection  Act 
is.  in  terms  of  e.xpansion  of  the  na- 
tional parks  system  and  national  wil- 
derness preservation  system,  the  most 
important  sins^'^le  measure  since  the 
1980  enactment  of  the  Alaska  Lands 
Act.  It  seeks  to  protect  and  preserve 
some  of  the  most  beautiful  areas  in  the 
California  deserC. 

.\s  a  Californian.  I  must  say.  Mr. 
.•^I'lMker.  the  California  desert  contains 
>onii'  of  the  truly  rich  and  scenic  areas 
no:  onlv  of  niy  State,  but  also  of  our 
entire  Nation.  Far  from  being  a  vast 
and  useless  wasteland,  the  rugged 
desert  mountains  and  adjacent  lowland 
terrain  provide  the  habitat  for  some  of 
the  count r.v's  most  unusual  species  of 
plants  and  wildlife. 

The  area  is  also  a  museum  of  human 
history— ptM'haps  the  most  valuable  in 
Noi'th  Amerioa  iieeause  much  of  it  has. 
until  recent  yeai-s,  been  untouched  for 
thousands  of  yeai's.  I'nfortunatel.v.  the 
desert's  historical  and  natural  treas- 
ures are  now  hein^''  threatened,  and  we 
are  seeing  irreversible  damage  and  de- 
terioration there.  We  must  pi'cserve 
these  valuable  natural  and  historical 
resources  for  future  generations. 

Mr.  Speakei'.  I  commend  the  gentle- 
men from  Cahffirnia  [Mr.  Mll.l.ER],  the 
chaii'man  of  the  N.itural  Resources 
Committee,  for  his  tii-eless  efforts  and 
pei'sisteme  in  working  on  this  le.gisla- 
tion.  which  is  so  important,  not  just  to 
our  State,  but  to  the  entire  country. 

The  California  Desert  Protection 
-Act.  which  is  the  result  of  8  years  of 
active  cons^ideration.  designates  69  wil- 
derness areas  comprised  of  approxi- 
mately 3.5  million  acres,  as  contained 
in  the  Senate  bill. 


Like  both  the  House  and  Senate  bills. 
it  expands  the  existing  Death  Valley 
and  Joshua  Tree  National  Monuments 
and  redesignates  them  as  national 
parks.  The  conference  report  adopts 
the  House  provision  establishing  a  Mo- 
jave National  Preserve  in  which  hunt- 
ing will  be  permitted:  the  Senate  bill 
would  have  established  a  new  national 
park  there, 

Mr,  Speaker,  the  House  has  given 
this  legislation  an  almost  unprece- 
dented amount  of  time,  I  urge  my  col- 
leagues to  adopt  the  resolution  so  that 
we  m,ay  proceed  to  the  consideration  of 
this  important  conference  report  expe- 
ditiously. 

D  0120 

Mr,  Speaker.  I  I'eserve  the  balance  of 
m.v  time. 

Mr,  DRKIF.R.  Mr,  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr,  .Speaker,  at  1:20  this  morning  as 
we  prepareti  to  march  back  to  the  Cali- 
fornia desert  I  would  like  to  say  this 
bill  has  been  extremely  controversial. 
as  we  all  known,  because  it  attempts 
the  largest  government  heist  of  land  in 
the  lower  48  States  without  the  support 
of  the  people  of  southern  California 
who  are  most  affected  by  this  legisla- 
tion. Consequently,  the  debate  over 
both  thf='  process  and  the  procedures  for 
consider! n'_r  this  le.gislation  has  been 
very  acrimonious  and  this  rule  contin- 
ues that  acrimony  by  waiving  all 
points  of  order  against  the  conference 
report , 

It  IS  my  understanding,  Mr.  Speaker. 
that  the  actual  conference  committee 
met  for  only  2  minutes.  2  action-packed 
minutes  wich  no  Republican  Members 
present  until  the  very  end  before  a 
compromise  was  agreed  to  because 
most  of  the  deals  were  cut  long  in  ad- 
vance of  the  conference. 

In  addition.  Mr.  Speaker.  b.y  waiving 
all  points  of  order  against  the  con- 
ference report,  the  rule  allows  at  least 
two  nongermane  Senate  provisions  to 
he  included  in  the  conference  report 
that  have  nothing  to  do  with  the  Cali- 
fornia desert.  They  are  the  New  Orle- 
ans Jazz  National  Historical  Park  Act 
ami  the  Lower  Mississippi  Delta  Region 
Heritat-'e  Study,  While  I  am  pleased  to 
learn  the  House  passed  amendments  to 
the  Mojave  National  Preserve,  law  en- 
forcement vehicles  and  private  prop- 
erty rights  are  contained  in  the  con- 
ference report,  both  the  rule  and  the 
conference  report  are  both  complicated 
and  ve.'-y  far  reaching. 

.Mr.  Speaker,  most  .\mericans  sup- 
port a  balance  between  protecting  the 
ecology  of  the  desert  and  maintaining 
legitimate  multiple  land  use  activities. 
S.  21  does  not  provide  that  balance,  and 
if  adopted.  Mr.  Speaker,  this  rule 
would  ensure  that  such  a  balance  will 
nevei'  'ho  .n.  iui'ved. 

For  this  reason.' Mr.  Speaker.  I  urge 
a  no  vote  on  the  rule.  I  strongly  oppose 
it. 
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Mr.  Speaker.  I  yield  5  minutes  to  n.y 
very  good  friend,  the  gentleman  from 
Redlands.  CA  [Mr.  Lewis]  who  has  led 
the  charge  on  this. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  thank  my  colleague  very  much  for 
yielding  the  time. 

Mr.  Speaker,  first  I  would  like  to 
begin  by  letting  the  House  know  very 
clearly  that  we  do  intend  to  have  a  dis- 
cussion of  the  rule  while  we  are  trying 
to  solve  the  technical  problems  which  I 
mentioned  earlier.  It  is  not  our  inten- 
tion to  have  dilatory  discussions  or  a 
number  of  votes  or  otherwise.  We  may 
have  to  have  a  vote  on  the  rule,  for  the 
difficulty  is  one  that  the  gentleman 
from  California  [Mr.  Thomas]  feels 
very  strongly  about.  But  from  there  I 
hope  we  will  get  through  as  soon  as 
possible. 

I  do  want  to  take  the  time  of  the 
House,  however,  to  discuss  with  them 
what  really  has  brought  us  to  this 
point  at  this  late  hour  after  many, 
many  hours  of  discussion  on  this  bill 
and  an  extended  series  of  votes  as  we 
went  through  the  process  the  last  sev- 
eral days.  First  and  foremost.  I  want 
the  House  to  know  that  the  report  be- 
fore us  is  as  good  as  I  could  have  hoped 
for  coming  through  this  process,  for  at 
the  beginning  of  the  process  I  have  told 
Members  more  than  once  the  Members 
who  are  elected  to  represent  the  desert, 
five  of  us  were  not  just  disgusted,  we 
were  outraged  by  the  way  the  commit- 
tee treated  us  relative  to  the  constitu- 
ents that  we  represent.  There  are  five 
Members  who  represent  the  desert.  The 
committee  chose  not  to  discuss  their 
idea  of  our  world  with  us  whatsoever. 
Instead  the.v  chose  to  go  forward  with  a 
policy  development  of  their  own  direc- 
tion, and  in  my  judgment  they  reflect 
the  views  of  very  few  in  America. 

I  might  mention  as  an  aside,  it  was 
an  interesting  thing,  when  I  traveled  to 
Haiti  over  the  weekend  with  our  Intel- 
ligence Committee  and  the  defense  sub- 
committee, and  as  we  were  talking 
about  Haiti  problems,  one  of  our  intel- 
ligence officers  said  to  me  that  one  of 
our  difficulties  comes  from  the  factions 
in  this  country,  and  they  have  what 
they  call  in  Haiti  MREs,  MREs  are  the 
things  that  servicemen  eat.  the  food 
the.v  talk  about  all  the  time.  But  MREs 
in  Haiti  means  something  else.  And  I 
said  what  was  that.  And  he  said  Mor- 
ally Repugnant  Elite, 

I  must  say  that  some  of  those  who 
have  driven  this  process  that  has  led  to 
this  hassle  over  all  of  these,  most  re- 
flect the  MREs  of  that  community 
within  those  who  want  to  essentially 
decide  what  happens  to  the  desert  by 
never  discussing  it  with  those  people 
who  live  there  or  those  of  us  who  rep- 
resent it. 

To  illustrate  the  difficulty  in  clear 
form  is  to  do  so  by  repeating  just  what 
happened  just  other  daj-.  We  finished 
our  work  here  on  the  bill  the  other 
night.  The  last  discussion  on  the  bill 
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ended  at  6:02  in  the  evening.  The  con- 
ferees were  appointed  after  that.  After 
that  conferees  were  appointed,  at  ap- 
proximately 6:05,  the  conference  was 
scheduled  for  6:45.  As  all  of  my  col- 
leagues will  remember,  we  had  a  series 
of  five  or  six  votes.  They  began  at  6:46. 
One  of  our  Republican  conferees  got  to 
the  conference  room.  There  were  two 
Members  present  at  that  time.  The 
gentleman  was  asked  if  he  wanted  to 
comment.  He  spent  30  seconds.  Follow- 
ing, the  rest  of  the  conferees  on  the 
House  side  arrived  at  6:47.  The  con- 
ference was  over.  There  was  no  Repub- 
lican conferee  that  came  from  the  Sen- 
ate. Then  I  heard  from  those  who  are 
the  experts  on  the  way  that  committee 
runs  conferences,  this  is  the  way  it  is 
done  all  of  the  time.  You  know  how 
conferences  are  run.  Well,  on  my  de- 
fense subcommittee  they  are  not  run 
that  way.  We  have  give  and  take,  we 
make  real  changes,  we  do  not  have 
staff  do  everything.  It  is  just  abso- 
lutely unacceptable  that  power  should 
be  exercised  in  that  way,  and  it  is  a  re- 
flection of  what  happens  when  you 
have  too  much  power  too  long  in  one 
committee,  and  it  has  treated  us,  to 
say  the  least,  like  second-class  Mem- 
bers of  the  House. 

Above  and  beyond  that,  I  have  a 
small  comment  about  the  rule  itself, 
for  there  was  a  request  made  to  waive 
points  of  order  as  well  as  to  waive  the 
3-day  rule.  There  is  within  the  bill  a 
minor  little  item  that  involves  title  11 
of  the  conference  report  that  is  enti- 
tled the  Lower  Mississippi  Delta  Re- 
gion Initiatives.  Obviously  the  lower 
Mississippi  Delta  Region  is  a  heck  of  a 
long  ways  away  from  the  California 
desert.  I  am  not  arguing  the  measure  of 
this  title.  I  do  wonder  why  it  is  part  of 
the  California  desert  plant. 

Title  11  of  the  conference  report  con- 
tains a  provision  establishing  a  New 
Orleans  Jazz  National  Historical  Park. 
Again,  this  provision  has  nothing  to  do 
with  the  California  desert.  It  has  been 
suggested  that  if  we  do  not  think  that 
there  are  any  turtles  in  Louisiana  of 
the  style  we  are  trying  to  protect, 
there  certainly  are  not  any  alligators 
in  my  desert. 

But  in  the  meantime,  a  provision 
that  would  dramatically  affect  the  po- 
tential of  a  program  that  would  involve 
$8  million  to  SIO  million  a  year  is  put 
in  the  conference  committee,  has  never 
been  passed  out  of  a  committee  in  this 
House  that  I  can  find  in  any  way,  shape 
or  form.  One  more  time  it  is  a  com- 
bination of  staff  and  committee  that 
has  chosen  to  be  arbitrary  with  those 
Members  who  represent  the  desert. 
That,  if  not  many  other  things  that  we 
have  suggested  over  these  many 
months,  is  a  great  reason  to  vote 
against  this  bill,  and  so  I  urge  the 
Members  to  vote  against  the  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  no  requests  for  time  on  this  side, 
and  I  am  happy  to  defer  to  the  gen- 
tleman from  California  [Mr.  Dreier]. 
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Mr.  DREIER.  Mr.  Speaker,  I  am 
happy  to  yield  5  minutes  to  the  gen- 
tleman from  La  Quinta,  CA,  Mr. 
McCandless.  another  of  my  great 
friends  who  has  the  privilege  of  rep- 
resenting the  magnificent  desert  em- 
pire. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  rule  for  a  number  of  reasons.  But 
let  me  try  to  summarize  the  best  I  can 
in  view  of  the  patience  that  the  House 
has  had  on  this  legislation  and  the  fact 
that  we  are  finally  bringing  it  to  some 
kind  of  a  conclusion. 

Members  have  heard  about  the  con- 
ference committee.  The  next  afternoon 
at  1  o'clock  the  Rules  Committee  met. 
Our  staff  did  not  get  a  conference  re- 
port from  anyone  other  than  the  Sen- 
ate until  11:20  a.m..  prior  to  the  1  p.m. 
meeting  in  the  Rules  Committee. 
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We  were  unable  to  digest  the  con- 
ference report  because  of  the  short 
time.  The  conferees  on  that  conference 
committee  did  not  receive  at  that 
time.  1  o'clock,  had  not  yet  received 
the  conference  report. 

Now.  we  can  talk  all  we  want  to 
about  this.  that,  or  the  other  thing,  but 
in  my  mind,  the  proper  legislative 
process  is  that  you  have  a  conference 
report,  that  whatever  happened  that 
brought  it  about  and  gave  it  birth,  at 
least  you  have  it  to  read,  and  therein 
lies  tonight  a  major  problem  with  the 
district  that  my  colleague,  the  gen- 
tleman from  California  [Mr.  Thomas] 
represents  which  he  will  eloquently.  I 
am  sure,  bring  to  your  attention. 

However,  when  we  consider  a  rule,  we 
consider  also  what  comes  with  the  rule, 
and  I  just  say  rules  that  raise  points  of 
order,  they  offer  amendments  and  do 
this  kind  of  thing  are  troublesome  be- 
cause they  bring  with  them  many 
things  of  which  the  gentleman  from 
California  [Mr.  Levvi.s)  touched  on  very 
briefly.  And  oddly  enough,  the  Califor- 
nia desert  bill  also  authorizes  the 
Lower  Delta  Region  Heritage  Study. 

I  have  got  a  problem  with  the  Lower 
Delta  in  Mississippi.  Maybe  the  Lower 
Delta  of  Lower  California,  but  not  the 
Lower  Delta  of  the  Mississippi  which, 
as  near  as  I  can  tell,  consists  of  pork, 
programs  from  the  great  States  of  Ar- 
kansas, Louisiana.  Kentucky.  Missouri. 
Illinois,  Tennessee,  Mississippi.  This 
bill  also  creates,  as  we  heard  a  little 
earlier,  the  New  Orleans  Jazz  National 
Heritage  Park  to  be  administered  by 
the  National  Park  Service,  and  we  have 
talked  ad  infinitum  about  the  problems 
of  the  Park  Service  and  its  lack  of  abil- 
ity to  bring  itself  up  to  some  standard 
with  respect  to  its  assets. 

Now.  they  are  no  doubt  worthy 
projects  for  the  most  part,  but  let  me 
talk  to  you  about  a  few  more  which  are 
in  this  rule  for  which  we  have  points  of 


order  waived:  the  Delta  Re^^mn  Herit- 
age Corridors  and  Cultural  Centtis.  the 
Music  Heritage  Program,  with  finpha- 
sis  on  the  blues,  of  course.  Delta  Antuj- 
uities  Survey,  and  I  will  come  back  to 
this  one  in  a  minute,  and  the  Delta  Re- 
gion African-American  Heritage  Cen- 
ter. 

Mr.  Speaker.  I  do  not  have  a  problem 
with  the  content  here  as  it  relates  to 
these  particular  kinds  of  projects.  I  am 
sure  they  are  worthy,  and  there  is  no 
way  that  you  can  say  that  they  are 
not,  because  there  is  no  way  that  you 
can  say  anything  if  you  are  not  famil- 
iar with  them,  because  you  did  not  re- 
ceive the  conference  report. 

I  would  hope  that  the  104th  Congress 
would  look  itself  in  the  mirror  and  say 
what  is  a  conference  report:  a  report  on 
the  conference  that  the  conferees  are 
entitled  to  see  at  least  in  enough  time 
prior  to  going  to  get  a  rule  on  the  con- 
ference. 

Mr.  Speaker,  I  am  somewhat  exer- 
cised tonight,  as  you  can  see.  The  hour 
is  late,  and  I  will  conclude. 
Mr.  Speaker,  I  rise  in  opposition  to  the  rule 
It  IS  nothing  new  to  rise  and  complain  about 
rules  which  restrict  points  of  order  or  amend- 
ments; this  does  happen  from  time  to  time. 
and  in  fact  happens  to  be  the  case  wth  the 
rule  now  under  consideration.  But  let  me  ex- 
plain to  you  just  what  the  inability  to  raise 
points  of  order,  or  otter  amendments  to  this 
bill,  means. 

We  are  considering  a  piece  of  legislation 
with  which  I  know  my  colleagues  are  now  very 
familiar;  perhaps  more  so  than  they  ever 
planned  or  wished  to  be.  It  is  the  conference 
report  on  S.  21,  the  alleged  California  Desert 
Protection  Act.  One  would  anticipate  a  bill  with 
this  name  to  deal  with  desert  matters,  and  it 
does.  But,  oddly  enough,  this  California  desert 
bill  also  authorizes  a  Lower  Mississippi  Delta 
Region  Heritage  Study,  which,  as  near  as  I 
can  tell,  consists  of  pork  programs  for  the 
great  States  of  Arkansas,  Louisiana,  Kentucky. 
Missouri,  Illinois,  Tennessee,  and  Mississippi. 
This  bill  also  creates  the  New  Orleans  Jazz 
National  Historical  Park,  to  be  administered  by 
the  National  Park  Service. 

There  are  no  doubt  worthy  programs;  no 
doubt  there  is  a  need  for  these  programs 
down  there  in  that  part  of  our  country.  Here 
are  a  few  of  them:  Delta  Region  Heritage  Cor- 
ridors and  Cultural  Centers;  Music  Heritage 
Program — with  emphasis  on  the  blues,  of 
course;  Delta  Antiquities  Survey — I  will  come 
back  to  this  one;  and,  the  Delta  Region  Afri- 
can American  Heritage  Center. 

As  I  said,  all  obviously  worthy  endeavors  m 
their  own  right;  I  just  don't  know  what  they  are 
doing  in  a  bill  that  claims  to  protect  the  Califor- 
nia desert.  I  haven't  seen  them  in  this  bill  pre- 
viously, and  I  would  guess  that  my  colleagues 
have  not  either,  because  they  were  not  in  the 
desert  bill  that  this  body  voted  on  this  past 
summer. 

These  programs  don't  belong  here;  there  is 
an  obvious  question  of  germaneness.  But 
under  this  rule,  there  is  nothing  you  can  do 
at)out  It.  It  IS  hardly  fair  to  my  colleagues  and 
the  taxpayers  whom  they  represent.  It  is  an  in- 
sult to  them  to  absorb  the  considerable  dis- 
cussion and  debate  which  we  have  had  on 


this  desert  legislation,  and  then  at  the  last 
minute  try  to  add  on  these  provisions,  subject 
to  appropriations,  which  no  one  has  had  the 
opportunity  to  review. 

This  IS  ridiculous.  We  don't  know  anything 
about  these  programs,  and  all  we  know  about 
the  New  Orleans  Jazz  Park  is  that  it  will  be 
added  to  the  existing  Park  Service  backlog. 
But,  because  points  of  order  are  waived,  there 
IS  no  recourse  under  this  rule  to  act  if  you 
agree  that  this  bill  is  an  inappropriate  place  for 
these  programs. 

The  last  time  I  checked,  we  were  not  the 
other  body,  and  one  could  not  simply  add  to 
a  bill  whatever  one  wanted  to.  This  bill  does 
just  that,  and  this  rule  spits  in  your  eye  and 
dares  you  to  do  something  about  it.  This  Is 
election-year  pork-barrel  politics,  pure  and 
Simple,  and  it  has  nothing  to  do  with  the  Cali- 
fornia desert.  You  all  know  me  as  the  desert 
rat,  the  guy  with  sand  in  his  shoes,  one  of  the 
five  "Die  Hards."  Well,  let  me  add  to  the  list 
of  problems  with  S.  21  the  fact  that  it  is  loaded 
up  with  nongermane  pork  which  will  be  sup- 
ported by  the  taxpayers  in  your  district.  Try  not 
to  worry  too  much  about  the  precedent  this 
sets  lor  future  legislative  business. 

The  desert  bill  is  not  supposed  to  be  about 
Southern  culture  or  heritage.  But  your  con- 
stituents who  pay  the  freight  around  here  will 
sure  be  singing  the  blues  when  they  realize 
they  just  paid  for  a  New  Orleans  Jazz  National 
Park  m  Louisiana,  along  with  millions  of  acres 
of  desert  which  they  will  never  see. 

I  urge  my  colleagues  to  vote  against  this 
rule,  and  ask  that  my  statement  be  entered  in 
the  Record, 

Mr,  D}n-:iKR.  Mr,  .'^pe.iker.  I  urs^-e  a 
no  vote  on  thi.<  rule, 

Mr,  Spcake:-,  1  hav< 
quests  for  t:!r,>'.  .nul  I 
balance  of  n.y  time, 

M:-.  BEILEX.SON,  Mr, 
my  colleagues  to   vcne 
that  we  can  ei-t   to  the  conference  re- 
port on  this  important  bill. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  tiine,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  (;ri.ieic(i. 

The  SPK.XKKR  jiru  tempore  i.Mr.  Pk- 
TERSON  of  Fluliii.l!.  Tile  quest  icjH  is  un 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appt-aied  to  have  it. 

Mr.  DREILR,  .Mr,  .Speaker.  I  object  to 
the  vote  on  the  iMouiid  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  ,i  (|uo!  um  is  not  piesent, 

Th.'  .'^PHAK1:H  pro  tempore,  Evi- 
>:•  :.•;■.'  .1  quorum  is  not  jiresent. 

'i'l'.'.'  SeI^,'eanr  at  .\rms  will  notify  ab- 
,-i:r,  .Memibers, 

The  vote  was  t.iken  l.iy  electronic  de- 
vice,   and    there    were— .veas   212.    nays 
1  !0,  not  voting'  ."i2.  as  toilows: 
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D  0151 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Tucker  for,  with  Mr.  Lewis  of  Florida 
against. 

Mrs.  KEN'N'ELLY  and  Mr.  ZIMMER 
changed  their  vote  from  "nay"  to 
•yea."" 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISCUSSION  OF  POSSIBILITY  OF 
RECORDED  VOTE  0.\  CON- 
FERENCE REPORT  ON  S.  21 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  for  the  information  of  the 
Members  it  is  my  understanding,  and  I 
will  be  glad  to  yield  to  the  gentleman 
from  Utah  [Mr.  Hansen],  but  it  is  my 
understanding  that  the  minority  does 
not  expect  to  ask  for  a  recorded  vote 
when  we  complete  the  debate  on  this 
bill.  According  to  the  gentleman  from 
California  [Mr.  Lewis]  and  others,  the 
suggestion  was  that  would  be  the  case. 
Do  we  know  if  it  is? 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  MILLER  of  California.  I  yield  to 
ihe  grentlemen  from  Utah. 

Mr.  HANSEN.  Mr.  Speaker.  I  am  not 
aware  that  that  is  the  case  very  can- 
didly. No  one  has  said  anything  to  me 
about  it.  There  could  very  likely  be  a 
recorded  vote.  I  hope  there  is  not,  if  I 
may  candidly  say  so. 

Perhaps  the  gentleman  from  Califor- 
nia [Mr.  Lewis]  could  shed  further 
light  and  knowledge  on  this. 

Mr.  LEWLS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  appreciate  the  gentleman  from 
California  [Mr.  MILLER]  yielding  to  me. 
and  I  frankly  think  that  the  House  has 
discussed  the  California  desert  as  much 
as  we  need  to  discuss  it. 

Obviously  we  have  some  problems, 
but  I  do  not  think  those  problems  are 
going  to  be  solved  by  a  vote  this 
evening,  but  we  would  very  much  ap- 
preciate our  colleagues'  attendance 
through  the  remainder  of  the  discus- 
sion this  evening.  I  say  to  my  col- 
leagues. 'It  is  just  a  delight  to  be  with 
you." 

Mr.  MILLER  of  California.  So  Mem- 
bers can  go  home,  and  we  do  not  expect 
a  recorded  vote? 

Mr.  LEWIS  of  California.  And 
George  and  I  can  get  along  as  usual? 

Mr.  MILLER  of  California.  I  guess 
Members  will  bear  with  us. 

Mr.  Speaker,  pursuant  to  House  Res- 
olution 568.  I  call  up  the  conference  re- 
port on  the  Senate  bill  (S.  21)  to  des- 
ignate certain  lands  in  the  California 
desert  as  wilderness,  to  establish  Death 
Valley.  Joshua  Tree,  and  Mojave  Na- 
tional Parks,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr.  Pe- 
terson of  Florida).  Pursuant  to  House 
Resolution  568.  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
Tuesday.  October  4.  1994.  at  page  27782.  > 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Miller] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Utah  [Mr.  H.\nsen] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  urge  the  adoption  of 
this  conference  report. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
conference  report  to  S.  21,  the  California 
Desert  Protection  Act. 

I  need  not  tell  anyone  m  this  chamber  that 
the  process  by  which  we  have  arrived  here 
has  been  contentious  but  the  conference  re- 
port Itself  should  not  be.  Several  of  the  most 
controversial  issues  have  been  resolved  m 
favor  of  positions  supported  by  the  House  dur- 
ing bill  consideration. 


Anrong  them  are:  Designation  of  1 .4  million 
acre  Mojave  National  Preserve  allowing  hunt- 
ing; Tauzin  "Private  Property"  provision;  mo- 
torized vehicles  allowed  m  wilderness  for  wild- 
life management  purposes;  clarification  that 
Federal.  State,  and  local  law  enforcement 
agencies  may  use  motorized  vehicles  in  wil- 
derness areas;  advisory  committees  for  Death 
Valley  and  Joshua  Tree  National  Parks,  and 
the  Mojave  National  Preserve. 

In  addition,  the  conference  report  leaves 
open  all  roads  requested  by  the  American  Mo- 
torcyclists Association,  deletes  all  known  ac- 
tive mines  from  park  wilderness  boundaries 
and  removes  mining  claims  of  U.S.  Borax, 
Viceroy,  and  Santa  Fe  Minerals,  among  other 
companies. 

Orginally  introduced  in  1986.  this  legislation 
has  been  debated  for  8  years.  There  have 
been  a  dozen  hearings  on  this  bill  m  Washing- 
ton and  California.  Hundreds  of  amendments 
have  been  made  since  the  legislation  was 
originally  introduced,  including  more  than  60 
this  Congress. 

Let  me  take  just  a  few  moments  to  describe 
the  conference  report. 

WILDERNESS 

The  conference  report  designates  69  wilder- 
ness areas  comprised  of  approximately  3.5 
million  acres  to  be  managed  by  the  Bureau  of 
Land  Management. 

DEATH  VALLEY  AND  JOSHUA  TREE  NATIONAL  PARKS 

The  conference  report  expands  the  existing 
Joshua  Tree  and  Death  Valley  National  Monu- 
ments by  200,000  acres  and  1 .2  million  acres 
respectively,  and  redesignates  the  areas  as 
national  parks. 

MILITARY  LANDS 

The  conference  report  substitute  withdraws 
for  20  years  land  within  China  Lake  Naval 
Weapons  Center  and  Chocolate  Mountains 
Aerial  Gunnery  Range  from  all  forms  of  appro- 
priation under  the  public  land  laws. 

PROTECTION  OF  BOOiE  BOWL 

The  conference  report  withdraws  from  the 
mineral  leasing  laws  all  lands  within  the  Bodie 
Bowl  in  California,  as  passed  by  the  House. 

LOWER  MISSISSIPPI  DELTA  REGION  INITIATIVES 

The  conference  report  authorizes  several 
studies  pertaining  to  transportation,  historical 
and  archaeological  subjects  to  stimulate  the 
improvement  and  development  of  human  and 
physical  resources  in  the  impoverished  Mis- 
sissippi Delta  in  several  States.  This  provision 
was  originally  contained  in  the  Senate,  but  not 
in  the  House-passed  bill.  The  conferees  de- 
leted those  sections  of  the  provision  that  cre- 
ated a  new  Office  of  Education  within  the  De- 
partment of  the  Interior,  the  Minority  College 
and  University  Initiative,  scholarship  and  vol- 
unteer programs,  a  Center  lor  Excellence  in 
the  Sciences,  a  Center  for  Aquaculture  Stud- 
ies, and  other  provisions. 

During  committee  consideration  of  the  bill 
earlier  this  year,  any  member  of  Committee  on 
Natural  Resources  were  permitted  to  offer  any 
and  all  amendments.  Despite  full  knowledge 
that  obstructive  and  delaying  tactics  would  be 
used  during  floor  consideration.  I  sought  and 
open  rule  with  a  pre-printing  requirement  so 
that,  once  again  all  amendments  could  be 
considered  and  voted  upon.  The  passage  of 
several  amendments  against  the  wishes  of  the 
committee  demonstrate  just  how  open  that 
process  was. 


The  House  has  spent  more  than  23  hours. 
over  8  days  on  this  debate.  Earlier  this  week 
we  spent  atiout  5  hours  on  procedural  motions 
to  get  to  conference  as  members  of  the  minor- 
ity called  11  recorded  votes  tor  no  reason  ex- 
cept to  delay  consideration  and  hopefully  pre- 
vent this  popular  and  important  legislation 
from  reaching  the  Presidents  desk. 

On  two  separate  occasions— this  year  by  a 
vote  of  298  to  128,  and  m  1991  by  a  vote  to 
297  to  136 — the  House  supported  desert  pro- 
tection legislation. 

It  should  be  clear  the  minority  isn't  being  si- 
lenced; it  IS  being  rejected,  and  nghtly  so. 

And  not  just  by  the  Congress.  Public  opinion 
polls  in  California — including  the  desert  com- 
munity— overwhelmingly  endorse  this  bill. 
Newspapers  from  Los  Angeles  to  San  Diego 
to  San  Bernardino  have  not  only  supported  S. 
21  but  have  roundly  denounced  the  stall  tac- 
tics of  a  small  band  of  fervent  opponents. 

The  conference  report  was  drafted  in  full  ac- 
cord with  House  rules  and  procedures  and  re- 
ceived the  support  and  signature  of  the  major- 
ity of  conferees  from  five  House  committees. 
The  conference  was  publicly  announced,  all 
conferees  were  notified,  it  was  attended  by 
members  of  both  parties  and  Ihe  press,  and 
the  report  was  filed  in  accordance  with  House 
rules. 

Those  who  protest  the  conference  have  pro- 
tested every  aspect  of  the  legislative  process. 
Their  projects  have  been  considered,  and  re- 
jected, in  the  Congress  and  in  California.  I  rec- 
ognize their  opposition  to  the  bill;  they  have 
tried  to  persuade  a  majority  of  the  Congress  of 
their  cause;  and  they  have  been  defeated 
overwhelmingly,  repeatedly  and  on  a  biparti- 
san basis. 

I  also  want  to  address  the  vitnolic  criticism 
of  my  management  of  this  bill.  Let  me  quote 
their  leader,  Mr.  Lewis  of  California,  who  yes- 
terday told  the  Rules  Committee,  "I  cannot 
criticize  the  Chairman  for  how  he  has  handled 
himself  in  this  process."  I  appreciate  that  hon- 
est statement,  and  I  hope  that  observation  will 
quiet  the  personal  attacks  and  innuendo  which 
opponents  have  often  employed  in  attempting 
to  delay  and  defeat  the  California  desert  bill. 
The  conference  report  is  a  balanced  and 
sound  blending  of  the  two  versions  of  S.  21. 
That  such  a  reasonable  product  can  emerge 
from  the  sound  and  fury  of  the  debate  is  a 
high  testament  to  leaders  in  the  House,  includ- 
ing Congressmen  Rick  Lehman  and  Bruce 
Vento,  and  to  Senators  Dale  Bumpers  and  J. 
Bennett  Johnston. 

Last,  we  should  especially  note  the  remark- 
able diligence  and  determination  of  Senator 
DiANNE  Feinstein  in  moving  this  legislation 
along.  It  will  come  as  a  surpnse  to  no  one 
who  has  followed  this  debate  that  much  of  the 
opposition  to  this  legislation  has  been  purely 
political  in  nature,  an  effort  to  deny  Senator 
Feinstein  the  victory  she  has  long  labored  on, 
and  richly  deserves  to  win. 

To  those  who  respond  that  our  action  is 
meant  merely  to  bolster  her  standing,  let  us 
recall  the  dedicated  effort  to  enact  the  Califor- 
nia Desert  Protection  Act  began  long  before 
Senator  Feinstein  was  a  Member  of  the  Sen- 
ate or  the  sponsor  of  this  bill.  It  tiegan  8  long 
years  ago,  with  Senator  Alan  Cranston.  And 
but  for  the  disagreement  of  two  Senators  from 
California  dunng  those  long  8  years,  this  issue 


would  have  been  resolved,  and  the  desert  pro- 
tected, a  long  time  ago.  Senator  Feinstein 
provided  the  pressure  to  get  this  job  done  at 
long  last,  and  she  fully  deserves  the  credit. 

Mr  .SptMker,  I  reserve  the  balance  of 
niv  time. 

Mr.  }1ANSP:N.  Mr.  Speaker.  I  yield 
myself  buch  time  as  I  may  consume. 

.Mr.  Speaker,  let  me  just  briefly  enter 
into  a  colloiiuy  with  the  prc^ntleman 
from  California  [Mr.  Miller],  if  I  may. 

I  would  like  to  clarify  an  issue  relat- 
ing to  railroad  rights  of  way  in  the  Mo- 
jave National  Preserve. 

Section  ')il  of  the  oonference  report 
spoaks  to  utility  ritrhts  of  way.  but 
that  section  does  not  include  the  rights 
of  wa.v  of  railroads  throuf^'h  the  pre- 
serve whii.h  have  been  granted  pursu- 
ant to  the  aL  t  of  1875  and  other  con- 
gressional acts  that  have  been  utilized 
for  many  years. 

Section  512  of  the  conference  report 
requires  the  Secret. iry  to  prepare  a 
plan  which  evaluates  the  feasibility  of 
using  the  Kelso  Depot  and  existing 
railroad  corridor  to  provide  public  ac- 
cess to.  and  a  facility  for  special  inter- 
pretive, educational,  and  scientific  pro- 
grams within  the  preserve. 

Therefore,  it  seems  to  me  that  this 
conference  report  is  not  intended  to 
and  does  not  in  fact  limit  or  restrict 
any  existing  railroad  rights  of  way 
granted  pursu.ir.t  to  existing  law  and 
located  within  tlie  preserve,  nor  does 
the  conference  report  limit  or  restrict 
the  rights  of  way  crrantcd  to  the  rail- 
roads by  l-'ederal  acts  to  maintain,  re- 
pair, or  reconstruct  their  tracks  and 
operations  on  existing  rights  of  wa.y  to 
meet  changin'.;  demands  and  cir- 
cumstances. 

I  am  advised  that  the  railroads  and 
Bureau  of  Land  Management  have 
worked  together  cooperatively  to 
maintain  the  necessary  level  of  effi- 
cient rail  operations  while  protecting 
the  resources  of  the  area  within  the 
preserve.  It  is  our  expectation  that  the 
National  Park  .Service,  as  the  new  land 
manager  in  the  Mojave.  will  recognize 
and  foster  the  continuation  of  this  re- 
lationship and  the  pi'oi^'rams  that  have 
developed  from  it.  This  is  important  to 
the  goal  of  maintaining  atlequate 
transportation  eorruiors  while  protect- 
ing the  resources  of  the  preserve. 

I  ask  the  gcntU'm.i.n  if  that  is  a  cor- 
rect statement, 

Mr.  MILLKR  of  California.  Mr. 
.•^peakrr,  will  the  trentleman  vield? 

Mr  HANSEN,  I  yield  to  the  gen- 
tlem.m  from  Califoi'nia. 

Mr.  .MILLER  of  California.  Mr. 
.spe.iker.  the  crentleman  is  correct. 

Mr.  HANSEN.  Mr,  Speaker.  I  yield  10 
tr.mutes  to  the  gentleman  from  Califor- 
nia [Mr.  Thom.-\.'-;]. 

Mr  THOMAS  of  California.  Mr. 
.spe.ik''!'.  I  would  like  to  tell  my  col- 
'.e.iu'iu's.  "If  what  happened  to  me  hap- 
;)ened  to  you.  you  wouldn't  stand  hack 
tliere  being  cute." 

.■Ml  I  am  asking  for  is  what  I  thought 
w.is  agreed  upon  on  the  floor  of  the 
House. 
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There  has  been  some  allusion  to  a  2- 
minutc  conference  and  that  agree- 
ments had  been  reached  prior  to  that 
conference. 

On  the  floor  of  the  House  I  had  one 
simple  amendment  to  the  California 
desert  protection  bill.  It  had  to  do  with 
1  square  mile.  I  attempted  to  remove  1 
square  mile  for  the  possibility  of  build- 
ing a  road  between  a  non-wilderness 
area  ai;d  the  Naval  Weapons  Center  at 
China  Lake.  It  happened  across  a  finger 
of  what  was  to  be  wilderness  under  this 
bill.  The  reason  for  the  road  was  to  as- 
sist m  a  project  called  Saline,  which  is 
a  laser  utilizing  the  geothermal  power 
of  China  Lake  to  reenergize  satellites 
from  the  Earth  so  they  would  not  have 
to  carry  batteries  and  deal  with  solar 
power.  It  is  an  innovative,  exciting. 
new  teehnolo'^y  that  has  not  been  prov- 
en. 

In  my  negotiations  with  the  Commit- 
tee on  Natural  Resources,  Mr.  Speaker, 
we  went  through  seven  amendments  to 
try  to  ,get  one  in  which  I  could  have  the 
possibility  of  building  the  road  in  that 
area  if  this  technology  proved  reason- 
able. We  finally  came  to  an  agreement 
on  the  seventh  version,  and  in  the  col- 
loquy on  June  10.  1994.  after  I  had  in- 
troduced the  amendment  to  remove 
that  land  from  wilderness,  the  chair- 
man of  the  committee  offered  an 
amendment  which  would  allow  for  a  15- 
year  access  if  it  was  desirable  to  build 
the  road.  The  fifth  version  of  the 
amendment  was  "if  it  was  necessary." 
We  felt  that  "desirable"  was  more  ap- 
propriate, and  the  chairman  acqui- 
esced. In  a  colloquy  between  myself 
and  tlie  trentleman  from  Minnesota 
[Mr.  VK.N'Tnj.  Mr.  Speaker.  Mr.  VE.N'TO 
went  on  to  examine  the  fact  that  rath- 
er than  in  perpetuity  there  was  an  offer 
of  5  years.  We  thought  5  years  was  too 
soon  for  this  21st  century  technology. 
and  so  we  compromised  at  15  years. 

The  gentleman  from  Minnesota  said 
on  page  12658: 

Mr.  Chairman,  the  issue  before  us  in  terms 
of  tf.p  ir.i^  square  mile  road  is  of  some  con- 
torn.  T1:l'  basis  for  some  of  the  negotiations. 
I  ni'.^'ht  say.  are  directly  related  to  tfie  mili- 
tary withdrawal  of  China  Lake  which  has 
been  a  long'time  militar.v  reservation.  The 
issue  in  the  negotiations  went  on  eliminated 
from  perpetuity  to  a  15-year  time  period  ex- 
actly matches  those  of  what  we  are  advocat- 
mti  as  the  House  position  in  terms  of, 

and  it  says  here, 

the  eaple  pact. 

but  it  IS  supposed  to  be  Engel  act. 

and  the  withdrawals  we  have  to  renew  every 

15    years     That    is    the   basis   of   the   com- 

promisi'. 

The  15  yeurs  was  a  compromise  since 
the  land  withdrawal  for  other  areas  of 
China  Lake  was  to  be  15  years  as  well. 

We  settled  on  that.  That  was  in- 
cluded m  the  House  version.  In  that  2- 
minute  conference  with  the  Senate 
that  passed  a  bill  which  in  fact  pro- 
vided for  a  25-year  withdrawal  period, 
the  House  was  15  vears.  the  Senate  was 
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25.  as  is  our  fashion,  the  compromise 
was  a  20-year  withdrawal  period.  And 
in  the  bill,  section  806.  "Duration  of 
withdrawals  in  the  conference  re- 
ports." "the  withdrawals  and  reserva- 
tions established  by  this  title  shall  ter- 
minate 20  years  after  the  date  of  enact- 
ment of  this  title."  So  the  compi'omise 
between  the  Senate,  which  was  25.  and 
the  House,  which  was  15.  was  20. 

*     D  0200 

But  in  the  provision  that  the  sub- 
committee chairman,  the  gentleman 
from  Minnesota,  told  me  was  a  com- 
promise to  equate  itself  with  the  land 
withdrawal  from  China  Lake,  which  in 
the  House  bill  was  15,  it  would  seem  to 
me  if  in  the  House  bill  it  was  15,  be- 
cause it  was  tied  to  the  land  with- 
drawal, if  the  land  withdrawal  goes  to 
20.  then  the  time  for  the  road  should  go 
to  20.  And  in  reviewing  the  conference 
report  after  the  fact,  we  discovered 
that  in  fact  the  time  for  withdrawal 
had  remained  at  15. 

So.  once  again,  there  is  a  difficulty  in 
comparing  the  final  work  product  with 
what  I  thought  was  the  agreement.  My 
belief  is  that  this  is  an  inadvertent 
error:  that  where  they  were  doing  con- 
forming changes  in  other  sections,  they 
did  not  conform  in  this  section. 

Mr.  Speaker.  I  would  ask  the  chair- 
man of  the  committee  if  he  would  be 
willing  to  engage  in  a  very  brief  col- 
loquy. 

Mr.  Speaker.  I  would  ask  the  gen- 
tleman from  California.  Mr.  Miller, 
based  upon  the  subcommittee  chair- 
man's statement  in  the  Congressional 
Record  that  in  fact  the  compromise 
was  to  conform  to  the  time  frame  with- 
in the  other  withdrawal  periods,  and 
since  the  withdrawal  period  had  been 
changed  in  the  conference,  does  the 
chairman  believe  that  the  failure  to 
change  the  access  road  for  the  saline 
project  was  in  fact  an  inadvertent  error 
and  could  be  conformed  by  a  concur- 
rent resolution? 

Mr.  MILLER  of  California.  .Mr. 
Speaker  will  the  gentleman  yield'.' 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr 
Speaker,  my  understanding  is  the  gen- 
tleman will  offer,  when  we  have  com- 
pleted the  conference  report,  a  concur- 
rent resolution  to  correct  this  inad- 
vertency. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  if  it  is  in  fact  then  noninten- 
tional.  it  would  be  a  technical  correc- 
tion, and  we  could  accomplish  it  in  this 
fashion.  Is  the  chairman  predisposed  to 
telling  me  his  willingness  to  accept  the 
concurrent  resolution'^ 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further.  I  thought  we  had  already- 
worked  it  out  with  the  Parliamentar- 
ian that  we  could  bring  it  up  after  this 
report. 

Mr.  THOMAS  of  California.  Bringing 
it  up  and  accepting  in  my  vocabulary 
are  two  different  things. 
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Ml-  MILLER  of  California.  I  see.  Like 
I  told  the  ifentleman  45  minutes  apo,  I 
support  the  effort  to  correct  this. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  appreciate  that.  I  thank  the 
gentleman  from  California. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  Speaker.  I  appreciate  this  opportunity  to 
comment  on  the  California  Desert  proposal.  S. 
21.  Though  the  number  of  the  bill  has 
changed,  unfortunately,  its  content  is  substan- 
tially the  same  as  that  of  H.R.  2929  from  the 
I02d  Congress.  As  a  result.  I  must  once  again 
express  my  opposition  to  this  legislation. 

Contrary  to  what  the  sponsors  of  S.  21 
would  have  everyone  believe,  their  bill  does 
not  represent  a  compromise,  nor  does  it  rep- 
resent how  land  management  decisions 
should  tie  made.  Certainly  the  concerns  of  my 
constituents,  and  of  others  who  actually  live, 
work,  and  recreate  m  the  desert,  have  not 
been  given  adequate  consideration  in  the  de- 
velopment of  this  legislation.  In  fact,  all  four  of 
the  members  of  the  California  delegation  who 
represent  areas  directly  affected  in  S.  2i  are 
opposed  to  the  bill. 

In  1976,  Congress  designated  12.1  million 
acres  of  Bureau  of  Land  Management  land  as 
the  California  Desert  Conservation  Area,  and 
directed  the  agency  to  study  the  area  for  wil- 
derness potential.  After  100  public  hearings, 
16  environmental  impact  statements,  mineral 
surveys,  and  40,000  comments  reflecting  the 
views  of  all  who  use  the  desert,  the  BLM  rec- 
ommended that  Congress  create  2.3  million  of 
these  acres  of  wilderness  on  BLM  land.  The 
study  concluded  that  the  remamer  of  those 
acres  did  not  qualify  for  designation  as  "wil- 
derness" because  of  existing  roads  and  other 
factors.  However,  the  authors  of  S.  21  ignored 
this  study  with  its  numerous  environmental  im- 
pact statements,  mineral  surveys,  and  thou- 
sands of  public  comments.  The  drafting  of  S. 
21  rejected  the  very  kind  of  public  input  deci- 
sionmaking process  that  should  be  employed 
when  major  land  use  decisions  are  made. 

S.  21  appears  to  make  raw  acreage  figures, 
not  wilderness  values  or  consideration  of  other 
interests,  the  primary  determinant  for  deciding 
on  wilderness.  There  are  numerous  sections 
of  this  bill  that  demonstrate  how  a  public  proc- 
ess would  tietter  serve  our  needs.  I  want  to 
mention  some  of  these  problems  to  show  what 
happens  when  the  taalanced  approach  is  ig- 
nored. 

The  legislation  creates  wilderness  and  park 
land  out  of  areas  I  never  dreamed  would  be 
considered  wilderness  because  they  include 
sewage  ponds,  the  Coachella  water  canal,  pri- 
vate homes,  abandoned  trailer  parks  and 
areas  with  frequently  used  roads.  When  I 
helped  produce  the  current  Golden  Trout. 
Machesna  Mountain  and  Los  Padres  wilder- 
ness areas.  I  never  thought  it  appropriate  to 
include  these  kinds  of  things. 

The  bill  creates  hundreds  of  thousands  of 
acres  of  inholdings — parcels  of  private  and/or 
state  projDerty  within  the  new  wilderness  and 
park  areas.  Inholdings.  as  anyone  experienced 
with  land  use  legislation  knows,  are  a  night- 
mare (or  the  property  owner  and  the  goverrv 
ment  It  will  cost  hundreds  of  millions  of  dol- 
lars to  buy  these  people  out.  In  many  in- 
stances we  do  not  have  Federal  land  we  can 
exchange  for  these  properties. 
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This  bill  also  ignores  me  mineral  potential  oi 
the  California  desert.  Eighty-one  different  min- 
erals can  be  recovered  from  the  desert.  The 
bill's  authors  do  not  even  know  what  they  are 
asking  you  to  give  up.  Of  the  7  million  acres 
covered  by  S.  21,  tor  example.  5  million  acres 
have  never  been  surveyed  for  minerals.  Do- 
mestic industries  that  rely  on  minerals  found  m 
abundance  m  the  California  desert  will  have  to 
seek  other  sources  of  supply,  both  in  the  Unit- 
ed States  and  abroad. 

For  such  reasons,  S.  21  is  not  a  com- 
promise. It  IS  clearly  based  on  acreage  rather 
than  a  thorough  examination  of  the  various  in- 
terests and  uses  involved  in  the  California 
desert.  The  wisdom  of  Congress'  decision  to 
mandate  the  process  by  which  Bureau  of  Land 
Management  co.nducted  an  exhaustive,  thor- 
ough study  of  the  California  desert  clearly 
shows  that  listening  to  all  the  public's  interests 
and  blending  all  of  the  factors  included  in  the 
desert's  future  is  the  best  way  to  reach  a  last- 
ing agreement. 

In  ignoring  the  congressionally  mandated 
study  and  forcing  S.  21  upon  the  thousands  ot 
people  who  live,  work,  and  recreate  in  the 
desert,  the  sponsors  of  this  bill  sacnfice  the 
jobs  of  many  of  those  who  rely  on  the  desert 
for  their  livelihood,  and  fail  to  take  Into  account 
the  concerns  of  all  groups  interested  in  the 
desert's  future. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  MCC.^NDLES.S]. 

Mr.  MCCANDLESS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  rise  m  opposition  to  the  con- 
ference report.  This  is  by  and  large  a  Califor- 
nia desert  issue,  and  I  will  try  to  focus  my  re- 
marks on  the  problems  S.  21  will  cause  for  the 
desert  and  its  residents.  First,  however,  I  want 
to  draw  my  colleagues'  attention  to  a  portion 
of  this  desert  bill  that  creates  an  Antiquities 
Survey  in  the  Mississippi  Delta  Region.  This 
t)egins  on  page  99  of  my  copy  of  the  con- 
ference report,  and  reads  as  follows: 

Section  u07— Dp:i.t.a  a.vtiquities  Survev. 
Skltion  (a)(4) 

In  addition  to  ihe  over  lOO  known  ancient 
archeological  sites  located  in  the  Delta 
region  *  *  •  such  study  shall  also  employ 
every  practical  means  possible,  including  as- 
sistance from  the  National  Aeronautics  and 
Space  Administration  (NASAi.  the  U.S.  For- 
est Service  and  Soil  Conservation  Service, 
the  Army  Corps  of  Engineers,  and  other  ap- 
propriate federal  agencies,  to  locate  and  con- 
firm the  existence  of  a  site  known  as 
Balbansha  in  southern  Louisiana,  and  a  site 
known  as  Autiamque  in  Arkansas.  The  heads 
of  these  Federal  agencies  shall  cooperate 
with  the  Secretary  as  the  Secretary  requires. 
on  a  non  reimbursable  basis. 

That's  correct,  ladies  and  gentlemen.  The 
California  Desert  Act  instructs  at  least  five 
separate  Federal  agencies  to  locate  the  leg- 
endary site  of  Balbansha  in  the  Louisiana 
bayou  country.  I  hope  the  American  people 
are  watching  this. 

Back  to  California,  the  supposed  focus  of 
this  exercise.  There  are  a  few  points  I'd  like  to 
make  on  behalf  of  the  people  who  are  getting 
the  short  end  of  the  stick  from  this  bill.  These 
are  the  people  who  live.  work,  and  recreate  in 
the  desert,  and  whose  needs  and  views  are 


ignored  in  this  bill.  It  is  important  to  note  that 
these  people  have  been  enjoying  the  desert 
under  the  administration  of  the  BLM,  as  man- 
dated by  Congress  in  1976.  and  approved  in 
1980  by  then-President  Carter's  Secretary  ot 
the  Interior.  Cecil  Andrus.  The  claim  that  the 
desert  is  presently  unprotected  is  a  myth. 

PUBLIC  ACCESS 

Since  it  would  create  more  than  7  million 
acres  of  wilderness  or  parkland — roughly  the 
size  of  the  State  of  Maryland — S.  21  shuts  oft 
recreational  access  to  untold  numbers  of  citi- 
zens, all  throughout  California,  who  have  been 
enjoying  the  desert  in  a  responsible  manner 
for  years,  or  generations  in  some  cases.  Clos- 
ing off  access  to  this  much  public  land  Is  pa- 
tently unfair  to  the  vast  majonty  of  people 
whose  oppiortunities  to  visit  the  desert  are  ba- 
sically limited  to  day  or  weekend  trips. 

Most  people  lack  the  necessary  time,  re- 
sources, or  physical  abilities  to  enjoy  a  pro- 
longed hiking  or  camping  excursion  into  rug- 
ged and  unforgiving  desert  terrain.  For  the 
majority  of  Californians.  their  desert  experi- 
ence generally  consists  of  utilizing  existing 
roads  or  paths— in  vehicles,  4X4  or  other- 
wise— to  get  to  favored  areas  for  day  hikes, 
rockhounding,  or  simply  enjoying  the  vast  soli- 
tude of  the  desert — see  letter  No.  i).  I  and  my 
other  desert  colleagues  have  received  numer- 
ous letters  opposing  S.  21  from  outdoors  en- 
thusiasts of  all  kinds,  including  senior  citizens 
and  disabled  persons — see  letter  No.  2 — who 
will  be  effectively  shut  out  of  much  of  the 
desert  if  this  conference  report  is  enacted. 

ECONOMIC  IMPACT  IN  DESERT  AREAS 

Small  towns  such  as  BIythe  in  Riverside 
County.  Baker  in  San  Bernardino  County,  and 
Brawley  in  Imperial  County  will  suffer  undue 
economic  reverses  under  S.  21.  due  to  the 
loss  of  tourist,  vacation,  or  weekend  traffic 
These  activities  are  the  financial  linchpin  of 
these  othenwise  isolated  or  rural  areas.  With- 
out regular  weekend  consumption  of  gas, 
food,  lodging,  and  other  goods  and  services, 
local  income  will  dry  up.  Many  jobs  will  be  lost 
and  not  replaced.  In  some  of  these  areas,  un- 
employment has  gone  as  high  as  17  percent. 
Job  loss  will  also  occur  in  the  fields  of  manu- 
facturing, retail,  and  servicing  of  recreational 
vehicles.  The  ripple  effect  of  job  loss  under  S. 
21  cannot  be  (ully  charted  or  measured,  but  it 
is  considerable. 

WILDERNESS  DESIGNATION 

Finally,  I  would  like  to  point  out  that  S.  21 
makes  a  mockery  of  the  original  1964  Wilder- 
ness Act.  which  quite  clearly  defines  wilder- 
ness wilderness  as  an  area  "untrammeled  by 
man,  where  man  himself  is  a  visitor  who  does 
not  remain."  The  Act  is  supposedly  one  of  our 
crown  jewel  environmental  laws,  yet  hundreds 
of  thousands  of  acres  of  the  land  covered  by 
S.  21  simply  do  not  measure  up  to  that  stand- 
ard. Roads,  railways,  power  lines,  canals,  ac- 
tive and  abandoned  mines,  structures  and 
dwellings  both  occupied  and  abandoned,  and 
trash  dumps  are  a  few  examples  of  things 
found  in  areas  which  would  be  designated  as 
wilderness  by  S.  21.  These  are  well-docu- 
mented, and  I'd  be  happy  to  share  photos  wjlh 
my  colleagues.  This  makes  very  little  common 
sense  in  terms  of  sound  land  management; 
however,  it  dovetails  quite  nicely  with  the  non- 
sensical "bigger  is  better"  philosophy  of  the 


armchair  environmentalists  v;ho  bore  this  bill 
out  cl  wedlock. 

Mr  Speaker,  I  urge  my  colleagues  to  op- 
post^  the  conference  report  on  S.  21. 

.Mr.  HANSEN.  Mr.  Speaker,  I  yield  2 
niHiutes  to  the  pentleman  from  Califor- 
nia [Mi .  McKK;iN-]. 

Mr  McKF.ON.  Mr.  Speaker,  you 
know.  I  h.ive  only  (idiie  this  a  couple  of 
limes.  BoinK  a  fresliman,  I  have  not 
taken  the  opportunity  to  .^peak  down 
here  many  time.s,  and  I  really  enjoy  the 
opportunity  of  speakin;,'.  The  last  time 

1  think  I  spoke.  I  had  the  same  thins, 
t.iil  end  of  a  lontr  nuht.  and  all  of  you 
were  just  waiting  la  hear  what  1  had  to 
sa.v.  You  treated  nie  ihe  same  way. 

Let  me  just  tell  you  that  I  wa.s  elect- 
ed as  a  freshman.  ,i;id  probably  25  per- 
cent of  us  have  beei".  here  now  ie.ss  than 

2  years.  And  we  came  here,  most  of  us, 
to  see  if  we  could  makf  .i  chani,^e  and  to 
have  thin^TB  done  a  liitle  dilTerently. 
And  when  we  went  to  this  conference 
that  lasted  2  minuli-s.  <ind  whi-n  we  had 
a  lot  of  pork  added  in  on  the  Senate 
side,  there  was  not  a  lot  of  change.  It 
seemed  to  me  thai  alter  2  years,  now 
we  are  winding  thi.-~  session  down,  that 
we  really  have  not  made  a  lot  of 
changes.  And  that  is  liisappointing. 

But  there  is  another'  election  comintr 
up.  and  maybe  there  will  be  a  lot  more 
new  freshmen  in  t!ie  ni-.xi  session,  and 
maybe  we  oan  nuke  .i  chansre. 

Mr.  Speaker,  as  a  Representative  of  the  Los 
Angeles  County  portion  of  the  California 
desert.  I  rise  in  opp»sition  to  the  conference 
report  to  S.  21 . 

M.iny  of  my  coiistituonts  support  reasonable 
di'sort  protooi'on.  However,  the  measure  we 
have  before  us  raises  serious  funding  and 
land  management  concerns.  The  conference 
report  also  establishes  a  potentially  dangerous 
and  open-ended  commitment  ot  scarce  Fed- 
eral dollars  If  enacted,  this  legislation  could 
conceivably  cost  biihons  of  dollars,  not  mil- 
lions, but  billions. 

Mr.  Speaker,  if  Congress  enacts  a  desert 
protection  bilL  it  must  approve  a  measure  that 
prevents  individual  landowners  from  Federal 
takings  of  pri\,'ate  properly  while  reflecting  the 
years  of  analysis,  deliberation,  and  hearings 
conducted  by  the  Bureau  of  Land  Manage- 
ment. Since  the  conference  report  fails  to 
achieve  the^e  basic  obiectives,  I  will  oppose 
its  passage- 
Furthermore.  I  want  to  advise  my  House 
colleagues  of  provisions  in  the  conference  re- 
port added  by  the  other  body  which  have 
nothif-ig  to  do  with  protecting  the  California 
desert  1  am  referring  to  language  containing 
initiatives  concerning  the  Lower  Mississippi 
Delta  Region  which  have  not  been  considered 
through  the  normal  legislative  process,  nor 
have  they  been  the  subject  of  any  debate  in 
the  House  of  Representatives.  For  example, 
one  section  in  the  bill  requires  the  Secretary  of 
the  Interior  to  establish  three  centers  tor  aqua- 
cuiture  in  specilic  cities  in  Louisiana,  Arkan- 
sas, and  Mississippi.  The  conference  report 
also  directs  the  Federal  Government  to  study 
the  establishment  of  cultural  centers,  heritage 
centers,  structural  surveys,  and  a  music  herit- 
age program  in  the  Mississippi  Delta  Region. 


Finally,  the  report  establishes  a  national  histor- 
ical park  in  Louisiana  dedicated  to  the  exhi- 
bition and  preservation  of  lazz  music.  None  ot 
these  initiatives  has  been  considered  or  de- 
bated by  Members  of  the  bodv. 

Mr.  Speaker,  25  percent  of  the  Members  in 
this  Chamber,  including  myself,  were  elected 
within  the  last  2  years.  When  we  campaigned, 
we  promised  that  we  would  put  a  stop  to  busi- 
ness as  usual,  and  we  have  an  opportunity  to 
do  that  tonigr-,1  I  .vas  appointed  as  a  House 
conferee  on  this  legislation,  and  when  I  arrived 
at  the  conference  I  was  stunned  to  find  out 
that  it  was  over — it  had  only  lasted  2  minutes. 
In  tact,  the  conference  report  had  already 
been  written  and  Members,  especially  those 
like  myself  who  represent  the  desert,  did  not 
have  an  opportunity  to  influence  the  contents 
in  this  legislation. 

I  will  conclude  by  saying  to  Members  who 
vote  tor  the  conference  report  that  by  doing  so 
you  are  saying  to  your  constituents  that  you 
support  the  other  body's  pork  projects,  support 
2-minute  conference  committee's,  and  support 
business  as  usual. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  2 
minute.-  to  the  gentleman  from  Califor- 
nia [Mi.  Huntkr]. 

Mr  ilL'NTER.  Mr.  Speaker.  The  Los 
Angeh's  Times  referred  to  the  five  of 
us,  the  five  desert  Congressmen  who 
have  fought  the  last  several  months 
and  been  dragged  kicking  and  scream- 
ing to  this  point,  as  the  five  desert 
iliehards  We  just  gave  the  gentleman 
from  Cilifornia  [Mr.  McC.\.N'DLE.SS]  a 
diehard  battery  the  other  day  in  ac- 
knowledgment of  all  the  work  he  did 
on  behalf  of  his  constituents  who  are 
being  locked  out  of  his  portion  of  the 
de.-^ert. 

Let  me  just  say  to  my  colleagues,  the 
gentleman  from  California  [Mr. 
McKKONi.  the  gentleman  from  Califor- 
nia [Mr.  McC.\NDLESS].  the  gentleman 
from  Cihfiinia  [Mr.  Lewis],  and  the 
■-'entleman  from  California  [Mr.  Thom- 
.\s],  wiih  his  great  sense  of  humor,  and 
the  gentleman  from  Alabama  [Mr.  C.-\L- 
L.^H.^N"].  let  me  just  say  to  my  col- 
leagues, you  did  a  hell  of  a  job.  and  you 
represented  your  constituents  in  the 
greatest  sense  of  the  term,  and  we  will 
still  have  a  chance  of  this  bill  not  pass- 
ing. God  bless  you.  Great  work. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
the  b.il.mce  of  time  on  this  side  to  the 
gentleman  from  California  [Mr.  LEWi.s]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  associate  myself  with  the  remarks 
of  the  gentleman  from  California  [Mr. 
.McC.XNi'LESs]  and  I  yield  back  the  bal- 
ance 01^  mv  time. 

Mr  .MILLER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Min- 
nesota [Mr.  VeNTO]. 

Mr  VKXTO,  Mr.  Speaker.  I  rise  in 
support  of  this  conference  report,  I 
congratulate  the  gentleman  from  Cali- 
fornia [.Mr,  Mll.LER]  and  the  great  staff 
we  have  on  the  Committee  on  Natural 
Resnuri-es, 

Mr,  Speaker,  I  rise  in  support  of  the  con- 
ference report  on  S.  21,  The  California  Desert 
Protection  Act. 
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It  has  taken  us  some  time  to  get  to  this 
point,  but  many  recent  votes  have  conclusively 
shown  that  the  House  strongly  supports  this 
vital  land  conservation  measure,  just  as  it  has 
since  the  House  first  passed  a  similar  bill  in 
1991, 

As  others  have  noted,  this  Is  a  very  impor- 
tant measure,  one  which  will  be  remembered 
long  after  the  world  has  forgotten  many  of  the 
things  that  we  have  done  here  m  the  past  2 
years. 

This  bill  will  make  the  largest  additions  to 
the  National  Park  System  and  National  Wilder- 
ness Preservation  System  of  any  bill  smce 
President  Carter  signed  into  law  the  Alaska 
Lands  Act  in  1980,  thus  giving  protection  to  a 
great  diversity  of  priceless  resources  and  val- 
ues of  great  national  and  world  significance. 

Mr.  Speaker,  the  t//o  gentlemen  from  Cali- 
fornia, Chairman  MiLiER  and  Mr.  Lehman,  the 
author  of  the  House  bill,  deserve  the  thanks  of 
the  House  for  their  leadership  on  this  issue. 
Special  recognition  must  also  go  to  the  senior 
Senator  from  California,  Senator  Feinstein,  for 
all  that  she  has  done  to  make  it  possible  for 
this  bill  to  reach  this  point. 

After  we  pass  this  conference  report,  Mr. 
Speaker,  it  remains  only  for  the  Senate  to  do 
likewise  and  for  President  Clinton  to  cap  a 
decade  of  dedicated  work  by  signing  the  bill 
into  law. 

I  am  proud  that  as  chairman  of  the  Sub- 
committee on  National  Parks,  Forests,  and 
Public  Lands,  I  have  had  an  opportunity  to 
participate  in  the  numerous  hearings,  including 
field  hearings  in  California  concerning  this 
matter  and  to  have  been  able  to  play  a  role  in 
shaping  this  historic  California  desert  legisla- 
tion. 

There  are  specifics  m  the  conference  report 
that  I  find  less  than  totally  satisfactory — includ- 
ing the  provisions  related  to  grazing  in  the 
Death  Valley  and  Mojave  areas,  the  over- 
broad language  related  to  management  of  fish 
and  wildlife  in  wilderness,  and  the  unneces- 
sary sweeping  provisions  concerning  over- 
flights. 

In  addition,  I  note  that  the  Senate  found  it 
necessary  to  insist  on  certain  provisions  deal- 
ing with  the  Lower  Mississippi  Delta  Regional 
Commission,  and  for  establishment  of  the  New 
Orleans  Jazz  National  Historical  Park.  The 
Jazz  Park  provisions  implement  a  rec- 
ommendation of  the  National  Park  Service, 
based  on  a  congressionally  mandated  study, 
on  which  hearings  have  been  held  m  both  the 
House  and  the  Senate. 

Do  I  support  every  provision  in  the  con- 
ference report?  No,  I  don't— but  I  support  the 
conference  report. 

The  conference  report  is  a  compromise, 
which  IS  the  proper  result  of  a  conference,  and 
the  compromises  on  the  California  Desert  do 
reflect  the  will  of  the  House, 

In  fact,  even  if  we  had  been  given  formal  in- 
structions, I  do  not  think  that  we  could  have 
produced  a  conference  report  that  more  close- 
ly resembled  the  House's  version  of  the  Cali- 
fornia Desert  Protection  Act, 

So,  Mr,  Speaker,  this  is  a  conference  report 
that  deserves  the  approval  of  the  House,  and 
I  urge  all  Members  to  join  in  voting  for  its 
adoption, 

Mr,  MILLER  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
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eonsume  Co  the  gentleman  from  Caii- 
fornia  [Mr.  Lehman). 

Mr.  LEHMAN.  Mr.  Speaker,  having 
worked  on  this  legislation  for  8  years. 
this  is  a  very  proud  night.  I  rise  in  sui>- 
port  of  the  legislation. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Louisi- 
ana [Mr.  Fields]. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er. I  rise  in  strong  support  of  this  legis- 
lation. 

Mr.  Speaker.  I  rise  this  morning  to  make  the 
following  points.  The  bill  only  authorizes  funds, 
which  are  subject  to  pay-as-you  go  provisions 
and  must  go  through  the  appropriations  proc- 
ess. CBO  estimates  Si  00  million.  75  percent 
of  which  Is  for  important  roads  which  are  criti- 
cal for  economic  development  of  this  region. 

Roads  have  been  neglected  in  the  Delta  in 
large  part  because  the  area  is  so  poor.  It  did 
not  participate  in  the  Highway  Trust  Fund  pro- 
gram— cities  did  not  pay  into  the  trust  fund, 
and  then  did  not  receive  funds  back  for  new 
roads. 

This  IS  not  "pork" — this  is  wise  investment. 
It  is  a  region  rich  with  resources  and  heritage 
but  lacking  the  infrastructure  to  be  more  pro- 
ductive. With  this  small  investment  we  can 
t>egin  to  build  up  the  region  which  will  then 
contribute  its  resources  to  the  nation. 

Targeting  a  specific  area  for  investment  is 
not  unusual  or  unwise.  As  a  nation,  we  have 
an  obligation  to  lift  up  those  areas  that  have 
been  left  t)ehind.  Historically,  the  Delta  has 
been  denied  the  investment  other  areas  have 
received.  The  Cultural  Centers,  research 
grants  for  HBCU's.  and  music  hentage  will 
support  an  area  that  is  centered  near  the 
"poorest  city  m  America"  as  cited  by  Time 
magazine's  article  on  Lake  Providence. 

Provisions  of  the  Delta  Act  implement  sev- 
eral recommendations  of  the  blue-riblxin  Delta 
Development  Commission,  are  non-controver- 
sial, and  very  important  to  the  Delta. 

To  respond  to  the  point  that  the  roads 
money  should  go  through  committee — the 
Public  Works  Committee  signed-off  on  the 
Conference  report  because  of  the  tremendous 
need  in  the  Delta  and  because  the  project  is 
well-developed. 

Mr.  THOMAS  of  California.  While  I  still  op- 
pose S.  21  because  of  its  overall  effect  on 
Californians  who  live  in  the  desert,  I  do  want 
to  note  that  conferees  accepted  my  June  10, 
1994  amendment  to  the  Argus  Range  wilder- 
ness provisions  so  that  a  roadway  facilitating 
development  of  a  new  laser  technology  can  be 
built  in  the  future. 

Under  the  bill,  the  Secretary  of  Interior  may 
grant  a  right  of  way  to  build  a  road  if  the  Sec- 
retary of  the  Navy  grants  permission  to  use 
lands  withdrawn  for  Navy  use  in  the  Naval  Air 
Warfare  Center  at  China  Lake  and  the  station 
and  ranges  it  occupies  m  California.  Formerly 
known  as  the  Naval  Weapons  Center.  China 
Lake  enjoys  a  well-deserved  reputation  for 
having  high  quality  research  teams,  excellent 
test  ranges  and  a  dedication  to  high  perform- 
ance. The  amendment,  in  section  102  of  the 
bill,  makes  it  possible  for  these  same  re- 
sources to  be  brought  to  t>ear  on  an  exciting 
new  technology. 

The  amendment  will  help  develop  a  Space 
Energy  Laser  (SELENE)  facility  on  a  China 
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Ld^e  test  range  adjacent  to  trie  Argus  Wilder- 
ness, creating  a  brand  new  industry.  SELENE, 
which  would  be  developed  under  a  public  and 
private  consortium,  would  utilize  laser  tech- 
nology to  beam  power  into  space  and  power 
satellites.  Because  of  the  right  focus  achiev- 
able with  laser  technology,  SELENE  would 
permit  smaller  solar  arrays  to  be  used  on  sat- 
ellites, saving  as  much  as  572,000  per  pound 
of  eliminated  weight  in  reduced  satellite  launch 
costs.  The  new  technology  would  permit  better 
maneuvering  systems  too,  another  means  of 
extending  satellites'  useful  lives. 

China  Lake  is  the  best  place  for  this  project 
tjecause  this  part  of  the  desert  has  the  best 
weather  available.  China  Lake  commonly  has 
260  days  per  year  of  clear  skies  which  would 
facilitate  power  beaming.  It  even  has  a  devel- 
of)ed  geothermal  energy  site  nearby  that  can 
provide  power  tor  the  free  electron  laser  to  be 
used  in  this  project. 

The  amendment  makes  a  right  of  way  pos- 
sible to  access  lands  being  withdrawn  for 
Navy  use  by  other  portions  of  this  bill.  That 
right  of  way  can  significantly  reduce  the  costs 
of  entering  this  new  field  by  perhaps  as  much 
as  S3  million.  The  amendment  does  not  over- 
turn other  environmental  laws,  just  preserves 
an  option  that  could  lead  this  country  into  an 
exciting  new  technology.  I  am  pleased  that  the 
importance  of  this  new  technology  has  been 
recognized  by  the  House  when  members 
voted  396  to  1  to  adopt  my  amendment  last 
June  and  by  the  conferees  who  included  this 
provision  in  the  final  bill. 

Mr.  FAZIO.  Mr.  Speaker,  I  nse  in  strong 
support  of  S.  21,  The  California  Desert  Protec- 
tion Act.  and  I  urge  my  colleagues  to  give  final 
approval  to  this  important  bill. 

Mr.  Speaker,  this  bill  provides  wildlife  habi- 
tat, protects  natural  resources,  and  creates 
recreational  opportunities  while  protecting  the 
rights  of  private  property  owners  and  preserv- 
ing hunting,  fishing,  and  gaming  opportunities 
in  the  desert. 

After  some  seven  legislative  days  of  consid- 
eration and  more  than  24  hours  of  floor  de- 
bate, this  legislation  passed  this  House  in  July 
with  298  votes;— that's  nearly  70%  of  this 
Chamber  voting  for  this  bill.  Today  the  bill  re- 
turns in  virtually  identical  form.  There  is  no 
reason  why  this  bill  should  not  receive  quick 
approval  again  by  this  House. 

This  IS  an  important  piece  of  legislation.  It  is 
a  well-balanced,  reasonable  approach  to  envi- 
ronmental protection  that  will  not  result  in  eco- 
nomic dislocation.  The  compromise  struck  dur- 
ing those  many  hours  of  sometimes  painfully 
detailed  debate  under  an  open  rule  deserves 
the  support  of  this  House. 

This  legislation  is  the  most  significant  land 
conservation  measure  smce  the  1980  Alaskan 
Lands  Act.  The  conference  report  creates  two 
national  parks— the  Death  Valley  and  the 
Joshua  Tree  national  parks — and  one  national 
preserve — the  Mojave  National  Preserve.  The 
wilderness  areas  within  the  parks  and  the  pre- 
serve will  be  managed  by  the  BLM  in  accord- 
ance with  existing  laws. 

The  California  Desert  Protection  Act  will  pre- 
serve the  unrivaled  scenic,  geologic,  and  wild- 
life resources  associated  with  these  distinctive 
desert  landscapes.  These  newly  designated 
areas  are  a  public  resource  of  extraordinary 
value  for  this  and  future  generations. 


What  makes  this  legislation  cxcepiioruil  is 
that  it  protects  the  environment  without  aimm- 
ishing  the  phvate  property  rights  of  land  own- 
ers in  and  near  the  park.  Under  this  bill,  the 
private  property  withm  the  parks'  boundaries  is 
not  subject  to  regulations  applicable  to  federal 
lands.  Use  and  enjoyment  of  private  property 
IS  not  restricted.  Private  In-holders  may  con- 
struct, modify,  repair,  replace  or  improve  their 
single  family  residences. 

The  rights  of  private  land  owners  are  also 
respected  in  the  land  acquisition  provisions  of 
this  bill.  The  bill  relies  heavily  upon  willing  sell- 
ers and  land  exchanges  to  acquire  any  addi- 
tional lands.  Private  land  owners'  access  to 
their  properties  is  protected.  In  addition,  the 
property  appraisal  provisions  require  property 
owners  to  be  compensated  at  the  fair  market 
value  of  the  property  without  endangered  spe- 
cies present.  In  other  words,  the  government 
pays  for  any  loss  of  value  due  to  endangered 
species. 

The  conference  report  also  reflects  the  com- 
promises reached  on  the  issues  hunting  and 
grazing.  Under  the  amendment  offered  in  this 
House  by  Mr.  LaRocco  and  others,  the  East 
Mojave  area  will  become  a  national  preserve 
in  which  hunting,  fishing,  and  gaming  will  be 
allowed.  Hunting  and  fishing  opportunities  in 
the  Mojave  National  Preserve  are  traditional 
uses  that  will  continue  under  the  bill.  In  similar 
fashion,  the  grazing  compromise  allows  for 
continuation  of  existing  grazing  practices. 

Mr.  Speaker,  as  an  original  co-sponsor  of 
the  Desert  Protection  Act  I  am  pleased  that 
we  will  finally  have  the  chance  to  approve  this 
important  legislation.  This  balanced  and  rea- 
sonable compromise  forged  from  hours  of  de- 
bate deserves  the  support  of  the  Members  of 
this  House.  I  ask  my  colleagues  for  an  aye 
vote. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CORRECTING  ENROLLMENT  OF  S. 
21,  CALIFORNIA  DESERT  PROTEC- 
TION ACT  OF  1994 

Mr.  THOMAS  of  California.  Mi. 
Speaker.  I  send  to  the  desk  a  concur- 
rent resolution  (H.  Con.  Res.  313)  cor- 
recting the  enrollment  of  the  Senate 
bill  (S.  21)  to  designate  certain  lands  in 
the  California  desert  as  wilderness,  to 
establish  Death  Valley,  Joshua  Tree, 
and  Mojave  National  Parks,  and  for 
other  purposes,  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California. 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 


H.  Con.  Res.  313 

fiesolied  by  the  House  of  Representatives  (the 
Senate  concurring.  That  in  Ihe  enrollment  of 
the  bill  iS.  21 1  to  designate  certain  lands  in 
the  California  desert  as  wilderness,  to  estab- 
lish Death  Valley.  Joshua  Tree,  and  Mojave 
National  Parks,  and  for  other  purposes,  the 
Secretary  of  the  Senate  shall  make  the  fol- 
lowing correction: 

In  the  second  sent  erne  of  section  102(1). 
strike  •'fifteen"  and  insert  ■'twent.v". 

The  concurrent  lesulution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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DK.SICNA'nON  OF  THE  HONORABLE 
STKNY  1!  HOYER  TO  ACT  AS 
SPEAKER  }'R0  TEMPORE  TO 
SIGN  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  THROUGH 
NOVE.MBER  29.  1994 

The  Speaker  pro  tempore  (Mr.  PE- 
TERSON of  Florida)  laid  before  the 
House  the  followintj  communication 
from  the  Speaker: 

HfH  .SK  OV  IlKt'HK.-^K.NT.ATiVKS, 

'         Washington.  DC.  October  7.  1994. 
I  hereby  designate  the  Honorable  Stf..ny  H. 
HoYKR  t'O  act  as  Speaker  pro  tempore  to  sitrn 
enrolled  bills  and  joint  resolutions  through 
Novemoer  29,  UtiH 

Thmma^,  s.  Foi.kv. 
Speaker  of  tht-  llou.'.f  >ji  Repn  svritutiies. 

The  SPE.^KER  pro  tempore.  Without 
objection,  the  desif^nation  is  agreed  to. 
There  was~  no  objection. 


CROW   i^OL'NDARY  SETTLEMENT 
ACT  OF  1994 

Ml  KR'HARDSON.  Mr.  Speaker.  I 
ask  unaniinous  consent  that  the  Com- 
mittee on  Natural  Resources  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  .5200)  to  resolve  the  107th 
meridian  boundary  dispute  between  the 
Ciow  Indian  Tribe  and  the  United 
.st.ites.  and  a.sk  lor  its  immediate  con- 
sideration in  the  House 

The  Clerk  reaii  the  title  of  the  hill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  Now  Me.xico? 

Mr.  THOMAS  of  Wyoming.  Mr. 
.Speakt  r.  reservm;,'  Che  right,  to  object. 
I  will  not  object,  and  1  yield  to  the  gen- 
tleman from  New  Mexico  (Mr.  RlCH.^RD- 
SON]  to  explain  the  bill. 

Mr.  RICHARDSON.  Mr.  Speaker.  H.R. 
,5200  provides  for  the  settlement  of  a 
dispute  between  the  Crow  Indian  Tribe 
of  Montana  and  the  United  States  in  is- 
sues arising  from  the  Fedei'al  Govern- 
nu^nts  error  in  surveying  the  eastern 
boundary  of  the  Crow  Intlian  Reserva- 
tion. The  1891  survey  line  caused  ap- 
pi oxiir.ately  36.000  acres  of  Crow  land 
to  be  included  in  the  Northern  Chey- 
enne Reservation. 

The  surve.v  error  was  not  discovered 
until  the  1950s.  The  settlement  is  the 
lesult  of  years  of  discussions.  The  set- 


tlement includes  a  land  exchange,  com- 
pensation for  last  lands  and  mineral 
rights,  and  several  other  provisions 
which  are  the  product  of  years  negotia- 
tions. 

Mr.  Speaker,  my  full  description  of 
the  terms  of  the  settlement  will  be 
miade  a  part  of  the  Ri-XORD. 

Mr.  Speaker,  this  settlement  is  sup- 
ported by  the  Crow  Tribe,  the  Northern 
Cheyenne  Tribe,  and  the  administra- 
tion. 

I  urtre  my  colleagues  to  support  it. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  while  this  bill  does  involve  a 
large  payment  from  the  United  States, 
the  potential  liability  of  the  United 
States  runs  into  many  millions,  hun- 
dreds of  millions  of  dollars,  and  I  think 
it  is  a  iair  and  equitable  settlement. 

Mr.  .Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from.  New  Mexico? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  r>200 

«■■  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Cvngri'.ss  assembled. 
SECTIO.N  1.  SHOKT  TITLE. 

Th'.s  Act  may  be  cited  as  the   ■Crow  Bound- 
ary Settlement  .^ct  of  1994". 
SEC.  2.  FINniN(;.><  A.ND  PURPOSE. 

(a)   FiNDiNo.s.— Congress  finds  the   foUow- 

(li  Ur;:ler  the  treaty  between  the  United 
States  of  .■\merica  and  the  Crow  Tribe  of  In- 
dians concluded  May  7.  1868  (commonly 
known  as  the  "Fort  Laramie  Treaty  of  1868"; 
15  Stat.  6-19 1.  the  eastern  boundary  of  the 
Crow  iMiJiir.  Reservation  was  established  as 
the  107th  meridian  for  approximately  90 
miles  from  the  Yellowstone  River  to  the 
boundary  between  Montana  and  Wyoming. 

(2 1  Under  Executive  orders  issued  in  1884 
and  1900,  the  western  boundary  of  the  North- 
f  rn  Cheyenne  Reservation  was  established  as 
the  107th  meridian.  The  107th  meridian  was 
intended  to  be  the  common  boundary  be- 
tween the  Crow  Reservation  and  Northern 
Cheyenne  Reservation  for  approximately  25 
miles. 

i3i  From  1889  through  1891.  a  survey  was 
conducted  of  the  eastern  boundary  of  the 
Ck'W  !{.^servation.  The  1891  survey  line 
strayec,  to  the  west,  and  resulted  in  the  ex- 
clusion irom  the  Crow^  Indian  Reservation  of 
a  sti'ip  of  land  of  approximately  36.164  acres. 
.■Approximately  12.964  acres  of  such  strip  of 
land  wore  included  in  the  Northern  Cheyenne 
Reservation.  Deposits  of  low  sulphur  coal  un- 
derlie the  land  excluded  from  the  Crow  In- 
dian Reservation,  including  the  land  in- 
cluded in  the  Northern  Cheyenne  Indian  Res- 
ervation. 

(4)(.'\i  The  erroneous  nature  of  the  surve.v 
was  ni'i  discovered  for  several  decades. 
.Meanwhile,  the  areas  along  the  107th  merid- 
ian to  the  north  and  south  of  the  Northern 
Cheyenne  Indian  Reservation  were  opened  to 
settlement  in  the  late  nineteenth  century 
and  early  part  of  the  twentieth  century.  Pat- 
ents were  issued  to  non-Indian  persons  and 
to  the  State  of  Montana  for  most  of  the  sur- 
face lanil  and  a  significant  portion  of  the 
minerals  in  these  areas  between  the  107th 
meridian  ami  the  1891  survey  line. 
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(Bi  The  12.964  acres  included  in  the  North- 
ern Cheyenne  Reservation  have  been  treated 
as  part  of  the  Northern  Cheyenne  Reserva- 
tion and  occupied  by  the  Northern  Cheyenne 
Tribe  and  the  Northern  Cheyenne  allottees. 
and  their  successors  in  interest. 

(5)  Legislation  to  resolve  the  107th  merid- 
ian boundary  dispute  was  introduced  in  Con- 
gress in  the  1960's  and  1970's.  and  again  in 
1992.  but  no  such  legislation  was  enacted  into 
law. 

(b)  Purpose.— The  purpose  of  chis  Act  is  to 
settle  the  107th  meridian  boundary  dispute 
created  by  the  erroneous  survey  of  the  east- 
ern boundary  of  the  Crow  Indian  Reservation 
made  by  the  Federal  Government  described 
in  subsection  iai(3i. 
SEC.  3.  DEF1.MT10NS. 

As  used  in  this  Act; 

(1)  Crow  tribe.— The  term  "Crow  Tribe" 
means  the  Crow  Tribe  of  Indians,  the  duly 
recognized  governing  body  of  the  Crow  In- 
dian Reservation. 

(21  DispcTED  .^REA.— The  term  "disputed 
area"  means  the  approximately  36.164  acres 
of  land,  including  the  minerals,  located  be- 
tween the  107th  meridian  on  the  east  and  the 
1891  survey  line  on  the  west  from  the  Yellow- 
stone River  on  the  north  to  the  boundary  be- 
tween the  State  of  Wyoming  and  the  State  of 
Montana  on  the  south. 

(3)  1891  SLRVEY.— The  term  "ISSl  survey" 
means  the  survey  of  the  eastern  boundary  of 
the  Crow  Reservation  conducted  by  the  Unit- 
ed States  Government  from  1889  through 
1891. 

(4)  1891  SURVEY  LINE.— The  term  ■1891  sur- 
vey line""  means  the  erroneous  boundary  line 
resulting  from  the  survey  of  the  107th  merid- 
ian which  was  completed  in  1891. 

(5)  NORTHERN  CHEYE.S'.NE  TRIBE.— The  term 
"Northern  Cheyenne  Tribe"  means  the 
Northern  Cheyenne  Tribe  of  Indians,  with 
the  Northern  Cheyenne  Tribal  Council  as  the 
duly  recognized  governing  body  of  the  North- 
ern Cheyenne  Indian  Reservation. 

(6)  107th  MERIDI.\.N"  BOC.ND.-\Ry  DISPUTE  —The 

term  "107th  meridian  boundary  dispute"" 
means  the  dispute  resulting  from  the  dispar- 
ity between  the  location  of  the  107th  merid- 
ian and  the  location  of  the  1891  survey  line. 

(7)  107th  meridia.n"  ESCROW  FUND.- The  term 
■■107th  meridian  escrow  fund^"  means  the  rev- 
enues that  arise  from,  or  are  derived  from, 
parcel  number  2.  including  all  accrued  inter- 
est on  such  revenues,  which  are  held  b.v  the 
Bureau  of  Indian  Affairs  in  an  escrow  ac- 
count as  of  the  date  of  enactment  of  this 
Act. 

i8i  Parcel  number  i.-The  term  •■parcel 
number  1"  means  the  area,  encompassing  ap>- 
proximately  11.317  acres,  bounded  on  the 
south  by  the  Montana-Wyoming  border,  on 
the  east  by  the  107ih  meridian,  on  the  north 
by  the  extension  to  the  west  of  the  southern 
boundary  of  the  Northern  Cheyenne  Indian 
Reservation,  and  on  the  west  by  the  1891  sur- 
vey line. 

(9)  Parcel  number  2.— The  term  "parcel 
number  2"'  means  the  area,  encompassing  ap- 
proximately 12.964  acres,  bounded  on  the 
south  by  the  extension  to  the  west  of  the 
southern  boundary  of  the  Northern  Cheyenne 
Indian  Reservation,  on  the  east  by  the  107th 
meridian,  on  the  north  by  the  extension  to 
the  west  of  the  northern  boundary  of  the 
Northern  Cheyenne  Indian  Reservation,  and 
on  the  west  by  the  1891  survey  line. 

(10)  Parcel  number  j.— The  term  ••parcel 
number  3""  means  the  area,  encompassing  ap- 
proximately 2.469  acres,  bounded  on  the 
south  by  the  extension  to  the  west  of  the 
northern  boundary  of  the  Northern  Cheyenne 
Indian  Reservation,  on  the  east  by  the  107th 
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liici  .u.aii.  on  the  north  by  the  northern 
boundary  of  the  Crow  Indian  Reservation, 
and  on  the  west  by  the  1891  survey  line. 

(11)  P.1RCEL  NfMBER  4.— The  term  "parcel 
number  4"  njeans  the  area,  encompassing  ap- 
pro.ximately  9.415  acres,  bounded  on  the 
south  by  the  northern  boundary  of  the  Crow 
Indian  Reservation,  on  the  east  by  the  107th 
meridian,  on  the  north  by  the  midpoint  of 
the  Yellowstone  River,  and  on  the  west  by 
the  1891  survey  line. 

(12)  Public  la.nds.— The  term  -public 
lands"  means  any  land  or  interest  in  land 
owned  by  the  United  States  (without  regard 
to  the  means  by  which  the  United  States  ac- 
quired ownership  of  the  land  or  Interest  in 
land)  and  administered  by  the  Secretary 
through  the  Bureau  of  Land  Management. 

(13)  ROY.\LT!E.S  RECEIVED  .A.ND  RET.-MNED   BV 

THE  LNITED  STATES.— The  term  "royalties  re- 
ceived and  retained  by  the  United  Sutes " 
means  the  royalties  derived  from  minerals 
owned  by  the  United  States  that  the  United 
States  retains  after  all  payments  from  the 
royalties  have  been  made  to  the  State  of 
Montana  or  any  unit  of  local  government  of 
the  State  of  Montana. 

(14)  Secretary. —The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(15)  Settle.me.nt  AGREEME.VT.— The  term 
"Settlement  Agreement"  means  the  agree- 
ment between  the  Secretary,  on  behalf  of  the 
United  States  and  the  Crow  Tribe,  that  pro- 
vides for  the  resolution  of  all  claims  held  by 
the  Crow  Tribe  arising  from  the  ia7th  merid- 
ian boundary  dispute. 

(16)  Undisposed  of  coal.— The  term 
"undisposed  of  coal"  means  coal  that  has  not 
been  conve.ved  to  private  parties  or  to  the 
State  of  Montana  by  the  United  States. 

(17)  Undi.si'osed  of  surface  la.nds.— The 
term  "undisposed  of  surface  lands"  means 
surface  land  that  has  not  been  conveyed  to 
private  parties  or  to  the  State  of  Montana  by 
the  United  States. 

(18)  Undisposed  of  oil,  gas.  coal  methane. 
OR  OTHER  MiNERAL.s.-The  term  "undisposed 
of  oil.  gas.  coal  methane,  or  other  minerals' 
means  oil.  gas,  coal  methane,  or  other  min- 
erals (excluding  coal)  that  have  not  been 
conveyed  to  private  parties  or  to  the  State  of 
Montana  by  the  United  States. 

SEC.  4.  SETTLE.ME.NT  AGREE.MENT. 

(a)  Execution  of  the  Settleme.nt  agree- 
ME.vr.— Subject  to  the  terms  and  conditions 
of  this  Act.  the  Secretary  shall  enter  into 
the  Settlement  Agreement  with  the  Crow 
Tribe. 

(b)  Ratification  of  the  Settle.me.nt 
Agreeme.st— Subject  to  the  conditions  set 
forth  in  section  9(a).  the  United  States  here- 
by approves,  ratifies,  and  confirms  the  Set- 
tlement Agreement,  to  the  e.xtent  that  such 
Settlement  Agreement  does  not  conflict 
with  this  Act. 

(c)  Modification  of  the  Settle.ment 
Agreeme.st.— The  terms  and  conditions  of 
the  Settlement  Agreement  may  be  modified 
by  mutual  agreement  of  the  Crow  Tribe  and 
the  Secretary  if  such  modification— 

(1)  is  not  inconsistent  with  this  Act:  and 

(2)  does  not  diminish  or  impair  any  right 
or  benef'it  secured  to  the  Northern  Cheyenne 
Tribe,  the  Northern  Cheyenne  allottees,  or 
their  successors  in  interest  by  or  pursuant  to 
any  provision  of  this  Act. 

(d)  Enforcement    of    the    Settlement 

AGREE.MENT — 

(1)  In  GENER.\L.— Except  as  provided  in 
paragraph  (2).  the  Settlement  Agreement 
shall  be  subject  to  the  enforcement  provi- 
sions under  chapter  7  of  title  5.  United 
States  Code. 

(2)  Additional  enforce.ment  — If,  with  re- 
spect to  the  enforcement  of  the  Settlement 


Agtee.".i'j:rL.  Mie  ie;iit;d;t'6  availaole  under  the 
provisions  referred  to  in  paragraph  (1)  do  not 
provide  adequate  or  complete  relief,  the  Set- 
tlement Agreement  shall  be  subject  to  the 
enforcem.ent  provisions  under  section  1505  of 
title  28,  United  States  Code. 

SEC.   5.   settlement   TEKMS   .\.M)   (ONDM  lO.NS 
A.NU  E.\TI.NC;L  ISM.MK.V  P  t)F  t  l^VI.MS. 

(a)  Property  Within  Parcel  Number  l.— 
(1)  In  GENERAL.— With  respect  to  the  prop- 
erty within  parcel  number  1.  the  following 
provisions  shall  apply: 

(A)  The  boundary  of  the  Crow  Indian  Res- 
ervation shall  be  the  107th  meridian. 

(B)  Title  to  the  undisposed  of  coal  of  such 
parcel  shall  be  vested  in  the  United  States  in 
trust  for  the  sole  use  and  benefit  of  the  Crow 
Tribe  and  shall  be  recognized  as  part  of  the 
Crow  Indian  Reservation. 

(C)  Title  to  the  undisposed  of  surface  lands 
of  such  parcel  shall  be  vested  in  the  United 
States  in  trust  for  the  sole  use  and  benefit  of 
the  Crow  Tribe  and  shall  be  recognized  as 
part  of  the  Crow  Indian  Reservation. 

(D)  Title  to  the  undisposed  of  oil,  gas.  coal 
methane,  or  other  minerals  of  such  parcel 
shall  be  vested  in  the  United  States  in  trust 
for  the  sole  use  and  benefit  of  the  Crow  Tribe 
and  shall  be  recognized  as  part  of  the  Crow 
Indian  Reservation. 

(2)  PROHIBmoN.— Nothing  in  this  Act  or 
the  Settlement  Agreement  may  alter,  dimin- 
ish, disturb,  or  cause  to  be  divested  any 
right,  title,  or  interest  of  any  person  or  en- 
tity in  any  land,  coal.  oil.  gas.  coal  methane. 
or  mineral  within  parcel  number  1  that  is 
based  on  the  1891  survey  line,  except  for  the 
specific  rights  that  are  vested  in  the  United 
States  for  the  sole  use  and  benefit  of  the 
Crow  Tribe  pursuant  to  subparagraphs  (B) 
through  ( D )  of  paragraph  ( 1 ). 

(3)  Waivers  and  releases.— The  following 
waivers  and  releases  shall  be  included  in  the 
Settlement  Agreement: 

(A)  A  disclaimer  and  relinquishment  by  the 
Crow  Tribe  of  all  right,  title,  claim,  or  inter- 
est in  all  the  land  and  minerals  within  parcel 
number  1.  except  for  the  rights,  titles,  and 
interests  recognized  as  beneficially  owned  by 
the  Crow  Tribe  and  as  part  of  the  Crow  In- 
dian Reservation  in  subparagraphs  (B) 
through  ( D )  of  paragraph  ( 1 ). 

(B)  A  release  by  the  Crow  Tribe  of  all  per- 
sons and  entities,  including  the  United 
States,  from  any  liability  arising  from,  or  re- 
lated to.  the  1891  survey  and  the  subsequent 
occupancy  and  use  of  parcel  number  1. 

(b)  Property  Within  Parcel  Number  2.— 
(1)  In  GENERAL.— With  respect  to  the  prop- 
erty within  parcel  number  2.  the  following 
provisions  shall  apply: 

(A)  The  boundary  between  the  Crow  and 
Northern  Cheyenne  Indian  Reservations 
shall  be  the  1891  survey  line. 

(B)  All  surface  lands  and  minerals  of  such 
parcel  shall  constitute  part  of  the  Northern 
Cheyenne  Reservation. 

(C)  All  surface  lands,  including  all  rights 
appurtenant  to  the  surface  lands,  of  such 
parcel  shall  be  vested  in  the  United  States  in 
trust  for  the  sole  use  and  benefit  of  the 
Northern  Cheyenne  Tribe,  except  that  sur- 
face lands  that  have  been  allotted  shall  be 
recognized  as  held  in  trust  for.  or  owned  in 
fee  by  (as  the  case  may  be),  the  Northern 
Cheyenne  allottees  or  their  successors  In  in- 
terest. 

(D)  The  oil.  gas,  coal,  coal  methane,  and 
other  minerals,  including  all  rights  appur- 
tenant to  such  minerals,  of  such  parcel  shall 
be  vested  in  the  United  States  in  trust  for 
the  sole  use  and  benefit  of  the  Northern 
Cheyenne  Tribe. 
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(2)  Waivers  and  releases.— The  following 
waivers  and  releases  shall  be  included  in  the 
Settlement  Agreement: 

(A)  A  disclaimer  and  relinquishment  by  the 
Crow  Tribe  of  all  right,  jurisdiction,  "title, 
claim,  or  interest  in  the  lands  and  minerals 
within  parcel  number  2,  including  all  rights 
appurtenant  to  such  land  and  minerals. 

(B)  A  release  by  the  Crow  Tribe  of  all  per- 
sons and  entities,  including  the  United 
States,  the  Northern  Cheyenne  Ti-ibe,  the 
Northern  Cheyenne  allottees  and  their  suc- 
cessors in  interest,  from  any  liability  arising 
from,  or  related  to.  the  1891  survey  and  the 
subsequent  occupancy  and  use  of  parcel  num- 
ber 2. 

(3)  Enforcement.- The  provisions  of  sub- 
section (b)  may  be  enforced,  in  law  or  In  eq- 
uity, by  the  Northern  Cheyenne  Tribe, 
Northern  Cheyenne  allottees,  and  their  suc- 
cessors in  interest,  in  accordance  with  their 
respective  interests. 

(c)  Property  Within  Parcel  Number  3  and 
Parcel  Number  4  — 

(1)  Ln  GENERAL.— With  respect  to  the  prop- 
erty within  parcel  number  3  and  parcel  num- 
ber 4.  the  boundary  of  the  Crow  Indian  Res- 
ervation shall  be  the  1891  survey  line. 

(2.'  Prohibition.— Nothing  in  this  Act  or 
the  Settlement  Agreement  may  alter,  dimin- 
ish, disturb,  or  cause  to  be  divested  any 
right,  title,  or  interest  of  any  person  or  en- 
tity in  any  land,  coal,  or  mineral  within  par- 
cel number  3  or  parcel  number  4  that  is  based 
on  the  1891  survey  line. 

(3)  Waivers  and  releases.— The  following 
waivers  and  releases  shall  be  included  in  the 
Settlement  Agreement: 

(A)  A  disclaimer  and  relinquishment  by  the 
Crow  Tribe  of  all  right,  jurisdiction,  title, 
claim,  or  interest  in  the  lands  and  minerals 
situated  within  parcel  number  3  and  parcel 
number  4. 

(B)  A  release  by  the  Crow  Tribe  of  all  per- 
sons and  entities,  including  the  United 
States,  from  any  liability  arising  from,  or  re- 
lated to.  the  1891  survey  and  the  subsequent 
occupancy  and  use  of  parcel  number  3  and 
parcel  number  4. 

(d)  E.XCHANGE  OF  Public  Lands.— With  re- 
spect to  the  land  exchanges  with  the  State  of 
Montana  and  private  landowners  made  under 
this  Act  the  following  provisions  shall  apply: 

(1)  In  general.— (A)  The  SecreUry  shall 
negotiate  with  the  State  of  Montana  for  the 
purpose  of  exchanging  public  lands  within 
the  State  of  Montana  for  State  trust  lands 
within  the  Crow  Reservation  having  a  total 
value  substantially  equal  to  the  value  of  the 
surface  estate  of  the  approximately  46.625 
acres  of  State  trust  lands  obtained  by  the 
State  of  Montana  pursuant  to  the  Act  of 
February  22.  1889  (commonly  known  as  the 
"Montana  Enabling  Act";  25  Stat.  676.  chap- 
ter 180).  and  the  Act  entitled  "An  Act  to  pro- 
vide for  the  allotment  of  lands  of  the  Crow 
Tribe  for  the  distribution  of  tribal  funds  and 
for  other  purposes"  approved  .June  4.  1920 
(commonly  known  as  the  "Crow  Allotment 
Act";  41  Stat.  751,  chapter  224)  within  the 
Crow  Indian  Reservation  and  the  disputed 
area. 

(B)  The  exchange  described  in  subpara- 
graph (A)  shall  be  in  accordance  with  the  ex- 
change procedures  set  forth  in  section  206  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716). 

(C)  In  determining  the  fair  market  value  of 
the  lands  described  in  subparagraph  (A),  the 
parties  to  the  exchanite  shall  give  due  con- 
sideration to  the  value  of  improvements  on 
the  lands. 

(D)  The  Secretary  shall  ensure  that  lands 
exchanged    pursuant   to    this    paragraph   as 
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part  of  the  settlemeni  lA  the  lOVth  Meridian 
boundary  dispute  made  pursu:ini  to  this  .\ct 
shall  be  selected  in  such  manner  thai  the  fi- 
nancial im.pact  on  local  efiverninent;:.  if  any. 
will  be  minimized 

(E)  The  Secretary  shall  provide  sach  finan- 
cial or  other  assistance  to  the  Sla'e  of  Mon- 
tana and  to  the  Crow  Tiibe  aa  may  be  nec- 
essary to  obtain  the  appraisals,  and  to  sat- 
isfy administrative  requirements.  nete.si?ary 
to  accompli^  the  exchanges  made  pursuant 
to  subparagraph  (A). 

(F)  Upon  approving  an  exchange  tna-le  i)u.'-- 
suant  to  this  paragraph,  the  .Stji.reiary 
shall—  ' 

(i)  receive  title  to  the  Slate  trust  lands  in- 
volved in  the  exchange  on  behalf  of  the  Unit- 
ed States;  anfd 

(ii)  transfer  title  to  the  public  lands  dis- 
posed of  pursuant  to  the  exchanges  w;th  the 
State  of  Montana  by  such  means  of  convey- 
ance as  the  Secretary  considers  appropriate 

(G)  Title  to  the  State  trust  land.s  aiciuiied 
pursuant  to  the  exchanges  made  with  the 
State  of  Montana  pursuant  to  this  paragraph 
shall  be  vesDed  in  the  United  States  in  trust 
for  the  sole  use  and  benefit  of  the  Ctow  Tribe 
and  shall  be  recognized  as  part  of  tlie  Crow 
Indian  Reservation. 

(2)  Requihement  for  excha.ngks.— i.\i  In 
carrying  ouu  the  exchanges  with  the  State  of 
Montana  pursuant  to  paragraph  (1).  the  Sec- 
retary shall,  during  a  period  of  at  least  5 
years  beginning  on  the  date  on  which  the 
Settlement  .^Kreement  becomes  effective. 
give  first  priority  to  the  exchange  of  public 
lands  within  the  State  of  Montana  for  State 
trust  lands  owned  by  the  State  of  Montana 
as  of  the  date  of  the  enactment  of  this  .-Xct^ 

(B)  Subject  to  subparagraph  iCi.  if.  f(;r  ai;y 
reason,  after  the  expiration  id"  t.'ie  period 
specified  in  subparagraph  (A-,  the  t'.\Lhansies 
of  the  State  trust  lands  identifud  in  para- 
k'raph  (1)  have  not  provided  the  frow  Tn>>e 
with  a  total  of  46.625  acres  of  surface  lands 
within  the  boundaries  of  the  existing  Cr<j\v 
Indian  Reservation  (including  parcel  number 
1).  the  Secretary  shall,  at  the  request  of.  and 
in  cooperation  with,  the  Crow  Tnbe.  develop 
and  implement  a  prot'ram  to  piovide  the 
Crow  Tribe  with  additional  land  wilhin  the 
Crow  Indian  Reservation  lincludinK  parcel 
number  1)  through  land  excnani;es  with  pri- 
vate landowners. 

(C)  The  total  value  of— 

(i)  the  value  of  the  lands  exchanged  and  ac- 
quired for  the  Crow  Tribe  pursuant  Kj  pai.i- 
graph  (1).  and 

(ii)  the  value  of  the  lands  exthantied  and 
acquired  for  the  Crow  Tribe  pursuant  to  this 
paragraph. 

shall  not  exceed  the  value  of  the  surfa.  e  es- 
tate of  the  46.625  acres  of  land  identified  in 
paragraph  (1)(  A). 

(D)  In  carrying  out  a  pr(jt;ia!n  developed 
pursuant  to  this  para^traph.  ih<'  .Secretary 
may  exchanj;e  public  lands  within  the  State 

.  of  Montana  for  private  lands  of  substantially 
equal  value  within  the  boundaries  of  the  ex- 
isting Crow  Indian  Reservation  :n  accord- 
ance with  section  CW  '■•'.  the  Federal  Land 
Policy  Management  .\ct  of  1976  (13  U.S.C. 
1716). 

(E)  In  determining  thi-  :a:r  market  value  of 
the  lands  described  m  sut.paratrraph  iD).  the 
parties  to  an  exchange  made  pursuanl  to 
subparagraph  (D)  shall  i;:ve  due  consider- 
ation to  the  value  of  improvements  on  tlie 
lands.  I 

(F)  If  the' Secretary  ob'ains  private  lands 
pursuant  to  subparatrraph  iDi.  the  Secretary 
shall  transfer  title  to  such  lands  to  the  Crow 
Tribe. 


'G)  Title  to  any  private  or  public  lands 
transferred  to  the  Crow  Tribe  pursuant  to 
this  paragraph  shall— 

111  be  vested  in  the  United  States  in  trust 
for  the  sole  use  and  benefit  of  the  Crow 
Tribe;  and 

(ii)  be  recognized  as  part  of  the  Crow  In- 
dian Reservation,  if  such  lands  are  located 
within  the  boundaries  of  the  Crow  Indian 
Reservation. 

iH)  The  Crow  Tribe  shall  assist  in  obtain- 
mtr  prospective  willing  parties  to  exchange 
private  lands  within  the  Crow  Indian  Res- 
ervation for  public  lands  within  the  State  of 
Montana  pursuant  to  this  paragraph. 

(e)  Citow  Tribal  Trust  Fund.— The  Settle- 
m.cnt  Agreement  shall  include  provisions 
governing  the  distribution  of  interest  income 
to  the  Crow  Tribe  from  the  Crow  Tribal 
Trust  Fund  pursuant  to  the  terms  and  condi- 
tions descrilted  ;n  section  6. 
SEC.  6.   establishment  AND  ADMINISTRATION 

OF  fuow  tribal  trust  FUNTJ. 

(a)  E.STABLiSHMENT  OF  CKOW  TRIBAL  TRUST 
FUND.— 

(1)  IN  general.— There  is  established  in  the 
Treasury  of  the  United  States  a  trust  fund  to 
be  known  as  the  "Crow  Tribal  Trust  Fund". 

(2)  Availability  of  a.mounts  in  the  crow 
TRIBAL  trust  FUND.— Amounts  in  the  Crow 
Tribal  Trust  Fund  shall  be  available,  with- 
out fiscal  year  limitation,  to  the  Secretary 
for  distribution  to  the  Crow  Tribe  in  accord- 
ance with  subsection  (d). 

(b)  Contributions  to  Crow  Tribal  Trust 
Fund.— 

(1)  In  GENERAL.— Subject  to  paragraph  (2) 
and  the  requirements  of  section  10— 

i.\)  on  or  before  Novem.ber  30.  1994,  the  Sec- 
retary of  the  Treasury  shall  deposit  into  the 
Crow  Tribal  Trust  Fund  an  amount  equal  to 
the  amounts  of  royalties  received  and  re- 
tained by  the  United  States  during  fiscal 
year  1994  from  the  East  Decker.  West  Deck- 
er, and  Spring  Creek  coal  mines;  and 

Hi  commencing  with  fiscal  year  1995  and 
for  .such  period  thereafter  as  may  be  nec- 
essary, the  Secretary  and  the  Secretary  of 
the  Treasury  shall  make  necessary  and  prop- 
er arrangements  for  the  monthly  payment. 
transfer,  or  deposit  (or  any  combination 
thereof)  into  the  Crow  Tribal  Trust  Fund  of 
the  royalties  received  and  retained  by  the 
United  States  for  the  immediately  preceding 
m.onth  from  the  East  Decker.  West  Decker, 
and.  Spring  Creek  coal  mines  in  the  State  of 
.Montana  for  the  life  of  such  mines,  including 
any  extensions  of  the  existing  leases  for  such 
mines  and  any  expansions  of  such  mines  to 
nearby  and  adjacent  federally  owned  coal  de- 
posits, as  specified  in  the  Settlement  Agree- 
m.ent. 

i2i  .xmount  of  royalties.— The  total 
amount  of  royalties  described  in  paragraph 
(1)  that  are  paid,  transferred,  or  deposited 
into  the  Crow  Tribal  Trust  Fund  shall  not 
exceed,  in  the  aggregate,  $85,000,000.  exclud- 

i.\)  any  interest  earned  on  moneys  in  the 
Ct-ow  Tribal  Trust  Fund;  and 

I  B  I  the  funds  transferred  to  the  Suspension 
.■\ccounts  pursuant  to  section  10. 

I'i)  Payments  of  royalties  received  and 

RKTAINED  BY  THE  UNITED  STATES.  — Subject  tO 

paragraph  (2)  and  the  requirements  of  sec- 
tion 10.  the  royalties  received  and  retained 
by  the  United  States  from  the  East  Decker. 
West  Decker,  and  Spring  Creek  coal  mines 
shall  he  paid,  transferred  or  deposited  into 
the  Crow  Tribal  Trust  Fund  not  later  than  30 
days  after  the  date  on  which  the  royalties 
are  due  and.  paid. 

oil  AiiDiTiONAi.  PAY.MENTS.— The  Federal 
Government  shall  make  payments,  in  addl- 
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tion  to  the  payments  referred  to  in  para- 
graph (3).  from  the  royalties  received^and  re- 
Uiined  by  the  United  States  from  other  coal 
mines  within  the  State  of  Montana  into  the 
Crow  Tribal  Trust  Fund  in  an  amount  equal 
to  any  lost  interest  income  (as  determined 
by  the  Secretary),  if  any  portion  of  the  sums 
described  in  paragraph  (3)  are  not  paid, 
transferred  or  deposited  into  the  Crow  Tribal 
Trust  Fund  within  the  30-day  period  pre- 
scribed in  paragraph  (3). 

(c)  iNVE.STMENT.— At  the  request  of  the  Sec- 
retary, the  Secretary  of  the  Treasury  shall 
invest  all  sums  deposited  into,  accruing  to, 
and  remaining  in,  the  Crow  Tribal  Trust 
Fund  in  accordance  with  the  Act  of  February 
12,  1929  (45  Stat.  1164^  chapter  178;  25  U.S.C. 
161a). 

(d)  DISTRIBUTION  OF  I.NTEREST.— 

(1)  In  GENERAL.— Only  the  interest  received 
on  funds  in  the  Crow  Tribal  Trust  Fund  shall 
be  available  for  distribution  by  the  Sec- 
retary to  the  Crow  Tribe  for  use  for  edu- 
cation, land  acquisition,  economic  develoj)- 
ment.  youth  and  elderly  programs  or  other 
tribal  purposes  in  accordance  with  plans  and 
budgets  developed  and  approved  by  the  Crow 
Tribe  and  approved  by  the  Secretary. 

(2)  REQUIREMENTS  FOR  DISTRIBUTION  OF  IN- 
TEREST—Commencing  with  fiscal  year  1996 
and  for  each  fiscal  year  thereafter,  without 
fiscal  year  limitation,  the  interest  received 
on  monies  in  the  Crow  Tribal  Trust  Fund 
shall  be  available  for  distribution  under  this 
subsection  only  if— 

(A)  the  United  States  and  the  Crow  Tribe 
enter  into  the  Settlement  Agreement;  and 

(B)  the  requirements  of  section  9  relating 
to  the  approval  and  execution  of  the  Settle- 
ment Agreement  are  satisfied. 

(3)  PROHIBITION.— No  portion  of  the  Crow 
Tribal  Trust  Fund  or  the  interest  earned  on 
the  Crow  Tribal  Ti-ust  Fund  may  be  distrib- 
uted to  members  of  the  Crow  Tribe  on  a  per 
capita  basis. 

(e)  Use  of  I.nterest  for  Economic  Devel- 
opment.—Notwithstanding  any  other  provi- 
sion of  law.  the  Crow  Tribe  may.  subject  to 
approval  by  the  Secretary,  assign  the  right 
of  the  Crow  Tribe  to  the  interest  earned  on 
monies  in  the  Crow  Tribal  Trust  Fund  to  a 
third  party  in  connection  with  loans  made 
for  economic  development  projects  on  or 
near  the  Crow  Indian  Reservation. 

(f)  Limit.ation. —Notwithstanding  any 
other  provision  of  law.  no  portion  of  the 
principal  of  the  Crow  Tribal  Trust  Fund 
shall  be  available  for  withdrawal  or  disburse- 
ment or  used  for  any  purpose  other  than  the 
purposes  specified  in  this  section  and  section 
10. 

SEC.  7.  ELKIIBILIT)    Y  ' -H  ntuv  H  Kl- 1)1  RM    si  H'. 
ICES;  T.\.\  L.\i..Mri  lu.\. 

No  payments  made  or  benefits  conferred 
pursuant  to  this  Act  shall  result  in  the  re- 
duction or  denial  of  any  Federal  services  or 
programs  to  any  tribe  or  to  any  member  of 
a  tribe  to  which  the  tribe  or  member  of  the 
tribe  is  entitled  or  eligible  because  of  the 
status  of  the  tribe  as  a  federally  recognized 
Indian  tribe  or  the  status  of  a  member  of 
such  tribe  as  a  member. 

SEC.  8.  EXCHANGES  OF  LAND  OR  MINERALS. 

la)  In  General.— (1)  Subject  to  approval  by 
the  Secretary,  the  Crow  Tribe  may  exchange 
any  land  or  minerals  to  which  its  title  is  rec- 
ognized in  or  obtained  pursuant  to  this  Act 
for  other  land  or  minerals  of  substantially 
equivalent  value  within  the  Crow  Indian  Res- 
ervation (including  parcel  number  1). 

(2)  Lands  or  minerals  received  by  the  Crow 
Tribe  in  any  exchange  made  pursuant  to 
paragraph  (1)  shall  be— 
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.V  .i.-Lc-a  in  the  United  States  in  trust  for 
the  sole  use  and  benefit  of  the  Crow  Tribe: 
and 

(B)  recognized  as  part  of  the  Crow  Indian 
Reservation. 

(b)  Ownership  by  Non-Indians.— Any  land 
or  minerals  received  by  a  person  who  is  not 
an  Indian  in  an  exchange  referred  to  in  sub- 
section (a)  shall  be  owned  in  fee. 

SEC.  9.  APPUCABILITY. 

(a)  In  Gener.^l.— The  Act  shall  take  effect 
upon  the  occurrence  of  the  following  condi- 
tions: 

(1)  The  Settlement  Agreement  is  approved 
and  executed  by  the  Secretary. 

i2)  The  Settlement  Agreement  is  approved 
and  executed  by  the  Crow  Tribe. 

(3)  The  Settlement  Agreement  and  the  re- 
leases and  waivers  required  by  section  5  are 
approved  and  duly  executed  by  the  Crow 
Tribe  in  accordance  with  the  requirements 
and  procedures  set  forth  in  the  constitution 
of  the  Crow  Tribe. 

(4)  The  Settlement  Agreement  becomes  ef- 
fective in  accordance  with  the  terms  and 
conditions  specified  :n  the  Settlement 
Agreement. 

(b)  Approval  of  Releases  and  Waivers.— 
The  United  States  hereby  approves  and  con- 
firms the  releases  and  waivers  required  by 
section  5. 

SEC.  10.  ESCROW  hOJNDS. 

lai  In  Gknekal.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  make  distributions  from  the 
107th  meridian  escrow  fund  as  follows: 

( 1 1  One-half  of  the  fund  shall  be  distributed 
to  the  Crow  Tribe. 

(2i  One-half  of  the  fund  shall  be  distributed 
to  the  Northern  Cheyenne  Tribe. 

(3i  The  receipt  and  acceptance  by  a  tribe  of 
funds  distributed  under  this  section  shall  be 
deemed  to  be — 

(A)  a  disclaimer,  relinquishment  and  waiv- 
er by  such  tribe  of  all  right,  claim  or  interest 
in  the  107th  meridian  escrow  fund;  and 

(B)  a  release  by  such  tribe  of  all  persons 
and  entities,  including  the  United  States, 
from  any  liability  arising  from,  or  related  to. 
the  establishment  and  administration  of  the 
107th  meridian  escrow  fund. 

(b)  ESTABLISH.ME.NT  OF  SUSPENSION  AC- 
COUNTS.—As  soon  as  practicable  after  the 
Settlement  .\greement  is  executed  and  ap- 
proved pursuant  to  this  Act.  the  Secretary  of 
the  Treasury  shall  establish  in  the  Treasury 
of  the  United  States  two  interest  bearing  ac- 
counts to  be  known  respectively  as  the 
•Crow  Tribal  Suspension  Account'  and  the 
"Northern  Cheyenne  Tribal  Suspension  Ac- 
count" (collectively  referred  to  in  this  sub- 
section as  the  "Suspension  Accounts"),  con- 
sisting of— 

(1)  such  amounts  as  are  transferred  to  the 
Suspension  Accounts  under  subsection  (o: 
and 

(2)  any  interest  earned  on  investments  of 
amounts  in  the  Suspension  Accounts  under 
subsection  (ei. 

(c)  Contributions  to  the  Suspension  Ac- 
counts.— 

(1)  In  general.— Beginning  with  fiscal  year 
1995.  and  ending  on  the  date  on  which  the 
total  amount  deposited  pursuant  to  this  sub- 
section into  the  Suspension  Accounts  is 
equal  to  J200.000  for  each  such  account  (as 
specified  in  sub.section  id)),  the  Secretary 
and  the  Secretary  of  the  Treasury  shall 
make  necessary  and  proper  arrangements  for 
the  monthly  payment,  transfer,  or  deposit 
(or  any  combination  thereof)  into  each  of  the 
Suspension  Accounts  of  an  amount  equal  to 
one-half  of  the  royalties  received  and  re- 
tained by  the  United  Sutes  for  the  imme- 
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uiait'iv  ;>rf.  ••uir.is'  .•nunt.l.  a.b  deLermi.'icd  in 
accordance  with  section  6(b)(1).  by  the  date 
specified  under  section  6(b)(3). 

(2)  SUBSEQUE.NT  DEPOSITS.— At  such  time  as 
the  amount  deposited  pursuant  to  this  sub- 
section into  the  Suspension  Accounts  is 
equal  to  $200,000  for  each  such  account  (as 
specified  in  subsection  (d)),  in  accordance 
with  section  6(b)(1).  the  Secretary  and  the 
Secretary  of  the  Treasury  shall  thereafter 
deposit  any  remaining  amounts  determined 
under  section  6(b)(1)  in  the  Crow  Tribal 
Trust  Fund  established  under  section  6(a). 

(d)  Limitation.— The  Secretary  and  the 
Secretary  of  the  Treasury  shall  not  transfer 
more  than  a  total  amount  equal  to  S2CO.0OO  to 
each  of  the  Suspension  Accounts  from  the 
amounts  determined  under  section  6(b)(1). 

(e)  Lnvestment— .All  sums  deposited  in.  ac- 
cruing to  and  rem.aining  in  the  Suspension 
Accounts  shall  be  invested  by  the  Secretary 
and  the  Secretary  of  the  Treasury  in  interest 
bearing  deposits  and  securities  in  accordance 
with  the  Act  of  June  24.  1938  (52  Stat.  1037. 
chapter  648:  25  U.S.C.  162a). 

(f)  Withdrawals  and  Teu.m i nation. — 

(1)  In  general.-(A)  Beginning  on  the  date 
that  is  5  years  after  the  date  of  enactment  of 
this  Act.  the  Crow  Tribe  and  the  Northern 
Cheyenne  Tribe  may  each  submit  a  duly  au- 
thorized request  to  the  Secretary  for  the 
withdrawal  of  all  of  the  funds  from  the  Sus- 
pension Account  of  the  tribe  established 
under  subsection  (b). 

(B)  Not  later  than  60  days  after  receiving  a 
request  for  the  distribution  of  funds  from  a 
Suspension  Account  made  by  a  tribe  under 
subparagraph  (A>— 

(1)  the  Secretary  shall,  in  cooperation  with 
the  Secretary  of  the  Treasury,  withdraw  and 
distribute  such  funds  in  accordance  with 
such  request:  and 

(ii)  the  Secretary  of  the  Treasury  shall  ter- 
minate the  Suspension  Account. 

(2)  Other  means  of  ter.mination— with  re- 
spect to  a  Suspension  Account  established 
under  subsection  (b)  that  is  not  terminated 
pursuant  to  paragraph  (1).  at  such  time  as 
the  corpus  and  the  accrued  interest  of  the 
Suspension  Account  of  the  Crow  Tribe  or  the 
Northern  Cheyenne  Tribe  is  approximately 
equal  to  the  amount  specified  in  paragraph 
(1)  or  (2)  of  subsection  (a),  the  Secretary  of 
the  Treasury  shall  terminate  the  Suspension 
Account  and  the  Secretary  of  the  Interior 
shall  distribute  the  funds  from  the  Suspen- 
sion Account  to  the  tribe. 

SEC.  11.  FORT  LARA.MIE  TREATY  OF  1868. 

Except  for  the  adjustment  to  the  eastern 
boundary  of  the  Crow  Indian  Reservation, 
nothing  in  this  Act  or  in  the  Settlement 
Agreement  shall  affect  or  modify  the  terms 
and  conditions  of  the  treaty  between  the 
United  States  of  America  and  the  Crow  Tribe 
of  Indians  concluded  May  7.  1868  (commonly 
known  as  tht>  "Fnif  i.^irim,..  Treaty  of  1868": 
15  Stat.  649 
SEC.  12.  SATl.SF.VCIIU.S  UV  I  I.U.MS. 

The  benefits  available  to  the  Crow  Tribe 
under  the  terms  and  conditions  of  this  Act 
and  the  Settlement  Agreement  shall  con- 
stitute full  and  complete  satisfaction  of  all 
claims  by  the  Crow  Tribe  and  the  members 
of  the  Crow  Tribe  arising  from  or  related  to 
the  erroneous  survey  of  the  107th  meridian 
described  in  section  2(a)(3). 

SEC.  13.  AUTHORIZATIO.N  OF  APPROPRLVTIO.NS. 

There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  such  sums  as 
are  necessary  to  carry  out  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


FURTHER  MESSAGE  FROM  THE 

SEiXATE 
A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  bills  of 
the  House  of  the  following  titles: 

H.R.  4307.  An  act  to  amend  title  35.  United 
States  Code,  with  respect  to  applications  for 
process  patents,  and  for  certain  other  pur- 
poses. 

H.R.  4545.  An  act  to  amend  the  rail  safety 
provisions  of  title  49.  United  States  Code, 
and  for  other  purposes. 

H.R.  5123.  An  act  to  make  a  technical  cor- 
rection to  an  Act  preempting  State  eco- 
nomic regulation  of  motor  carriers. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1881.  An  act  to  establish  and  implement 
a  technology  investment  policy  for  aero- 
nautical and  space  activities  of  the  National 
.■\eronautics  and  Space  .Administration,  and 
for  other  purposes. 

S.  2036.  An  act  to  specify  the  terms  of  con- 
tracts entered  into  by  the  United  States  and 
Indian  tribal  organizations  under  the  Indian 
Self-Determinatlon  and  Education  Assist- 
ance Act.  and  for  other  purposes. 

S.  2075.  An  act  to  amend  the  Indian  Child 
Protection  and  Family  Violence  Prevention 
Act  to  reauthorize  and  improve  programs 
under  the  Act. 

S.J.  Res.  90.  Joint  resolution  to  recognize 
the  achievem"-nts  of  radio  amateurs,  and  to 
establish  support  for  such  amateurs  as  na- 
tional policy. 

S.J.  Res.  181.  Joint  resolution  to  designate 
the  week  of  May  8,  1994.  through  May  14, 
1994.  as  "United  Negro  College  Fund  Week"! 

S.J.  Res.  209.  Joint  resolution  designating 
November  21,  1994,  as  "National  Military 
Families  Recognition  Day". 

S.J.  Res.  208.  Joint  resolution  designating 
the  week  of  November  6.  1994.  through  No 
vember  12.  1994.  "National  Health  Informa- 
tion Management  Week". 

S.J.  Res.  220.  Joint  resolution  to  designate 
October  19,  1994.  as  "National  Mammography 
Day". 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1927)  "An  Act 
to  increase  the  rates  of  compensation 
for  veterans  with  service-connected 
disabilities  and  the  rates  of  dependency 
and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans" 
with  an  amendment. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2372)  "An  Act 
to  reauthorize  for  three  years  the  Com- 
mission on  Civil  Rights,  and  for  other 
purposes"  with  an  anvr.ilment. 


THOMA.S  I'.MNE  MEMORIAL 

Mr.  VEXTO.  .Mr.  Speaker.  I  a.^k  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  Senate  joint  resolution 
S.J.  Res.  227)  to  approve  the  location  of 
the  Thomas  Paine  Memorial,  and  ask 
for  its  immediate  consideration. 


T'f.H  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPE.\KER  pro  tempore.  Is  there 
objection  to  the  rcciuest  of  the  gen- 
tleman from  Minnesota? 

Mr.  H.-\N".SKN,  Mr.  Speaker,  reserving 
the  right  to  (it'jt'Lt.  I  will  not  object, 
and  I  yield  to  the  ^rentleman  from  Min- 
nesota. \y.v  \'KNT()].  f(jr  an  expla- 
nation. 

Mr.  VKNTC)  Mr.  .Speaker.  I  appre- 
ciate the  )jentlenian's  cooperation. 
What  I  am  doing  is  to.  in  fart,  pass  the 
Thomas  Pain'-  Memorial.  The  resolu- 
tion would  provule  for  the  approval  in 
area  I  of  t.'ie  loi.itujn  as  a  search  site 
for  the  Thuma>  Paine  .Memorial.  I  also 
will  offer  fuithi'r  amendments  which 
will  provide  for  the  consideration  and 
approval  of  th-'  WorM  War  II  .Memorial 
for  area  I. 

Area  I,  Of  course,  i.-.  the  mcjnunicntal 
core  around  the  Capitol,  the  White 
House,  for  the  location  of  monuments 
which  we.  as  the  Committee  on  Natural 
Resources,  do  screenint,'  of  these  pro- 
posals. 

These  proposals  are  inirociuceil  by 
the  gentlewoman  from  New  York  [Mrs. 
LoWKfiY].  and  the  ^'cnt  lcwf)man  from 
Ohio  [Mrs.  K.xi-nuj 

I  intend  to  amend,  with  the  approval 
of  the  House  tonif,'ht.  tiie  proposal  to 
include  the  Woiiii  War  II  approval  and 
send  that  back  to  the  -Senate  for  final 
action. 

This  is  fin  impott.mt  process.  It  has 
been  a  long  proce.-s  fi.r  both  of  these. 

There  ai'e  some  technical  problems 
with  it.  aad  the  .miendments  will  clar- 
ify that. 

Mr.  H.ANSKN  .Mr  Speak'-r.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  re(iuest  of  the  tren- 
tleman  from  Minnesota'.' 

There  was  no  objection. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  in  support 
of  Senate  Joint  Resolution  227,  as  amended. 
First,  I  want  to  extend  my  personal  thanks  to 
Chairmen  Millar  and  Vento,  and  the  ranking 
members  of  the  Natural  Resources  Commit- 
tee. Congressmen  Young  of  Alaska  and  HAtj- 
SEN.  They  have  been  very  helpful  in  moving 
this  resolution  through  the  House  without 
delay. 

This  resolution  gives  congressional  approval 
to  the  recommendations  of  the  Secretary  of 
the  Interior  to  locate  monuments  to  Thomas 
Paine  and  'o  those  who  served  our  Nation  in 
World  War  II  m  the  area  designated  as  "Area 
I."  That  area  is  reserved  for  the  most  impor- 
tant of  our  Nation's  monuments,  and  indeed 
both  of  these  deserve  that  special  treatment. 

Tonight's  action  and  the  anticipated.  Senate 
concurrence  in  our  amendments  to  Senate 
Joint  Resolution  227  should  be  the  last  time 
this  Congress  will  need  to  take  action  with  re- 
gard to  these  memorials.  The  responsibility 
now  will  lie  with  private  organizations  to  gen- 
erate the  necessary  resources  to  finance 
these  memorials.  Given  the  depth  of  convic- 
tion across  America  for  extending  these  trit)- 
utes.  1  am  confident  they  will  succeed  so  that 
long    overdue    recognition    both    to    Thomas 


Paine  and  to  those  who  served  all  oi  us  m  the 
World  War  II  will  soon  be  a  reality. 

I  thank  my  colleagues  for  their  cooperation. 

The  Clei'k  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  227 

Wheie.is  section  6(a)  of  the  Act  entitled 
■■.\r,  .\,  ■  ;i>  provide  standards  for  placement 
of  i.(.ry.:r..'^;'  :-ative  works  on  certain  Federal 
ianiis  in  i.ne  District  of  Columbia  and  its  en- 
virons, and  for  other  purposes."  approved 
November  14.  1986  (Public  Law  99-652:  100 
Stat.  3650)  provides  that  the  location  of  a 
commemorative  work  in  the  area  described 
a?  Avea  I  .^hall  be  deemed  disapproved  unless 
the  location  is  approved  by  law  not  later 
than  150  days  after  notification  of  Congress 
that  the  commemorative  work  may  be  lo- 
cated in  .\rea  I:  and 

Whereas  Public  Law  102^07.  as  amended  by 
Public  Law  102-459,  authorized  the  Thomas 
Paine  National  Historical  Association  U.S.A. 
.Memorial  F'.iundation  to  establish  a  memo- 
rial on  Federal  land  in  the  District  of  Colum- 
iiia  to  Thomas' Paine:  and 

Whereas  the  Secretary  of  the  Interior  has 
nfj'ified  the  Congress  of  his  determination 
that  the  memorial  may  be  located  in  Area  1: 
N'liw.  therefore,  be  It 

Hcwived  by  the  Senate  and  House  and  Rep- 
ri^cntalives  of  the  United  States  of  America  in 
C':naress  assembled,  That  the  location  of  a 
Thtmas  Paine  Memorial,  authorized  by  Pub- 
lic I.a.v  lOJ  407.  as  amended  by  Public  Law 
102^.')9.  and  within  Area  1  as  described  in 
Puiiliij  Law  <»9^  652.  is  approved. 
AMKNDMENT  IN  THE  N.^TURE  OF  A  SUBSTrTVTE 
OFFEHED  BV  MK.  VE.NTO 

.M:  VENTO.  Mr.  Speaker.  I  offer  an 
amendnient  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

.\mendment  in  the  nature  of  a  substitute 
oflered  by  Mr.  Ve.nto:  Strike  all  after  the  re- 
solving clause  and  insert: 

That  la)  the  location  of  a  Thomas  Paine 
.Manorial,  authorized  by  Public  Law  102-407. 
as  amended  by  Public  Law  102-459,  within  ei- 
ther .Area  I  or  .\rea  II  as  described  in  Public 
Law  '.W^-652  (100  Stat.  36.50).  is  approved  and 
:te  the  location  of  a  World  War  II  Memorial. 
authorized  by  Public  Law  10332,  within  ei- 
ther .^tea  I  or  Area  II  as  described  in  Public 
Law  99-<),i2  ilOO  Stat.  3650),  is  hereby  ap- 
proved. 

Mr.  VENTO  (during  the  reading).  Mr. 
.spi  .li^er.  I  ask  unanimous  consent  that 
tile  amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read  and  print- 
ed in  the  Ri'.coitD. 

The  SPE.\KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman froni  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
riuestion  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
y:entleman       from       Minnesota       [Mr. 

N'KNTO]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

.^MKMiNIK.VT  TO  THE  PKE.^.MBl.E  OFFERED  BV 
.MR.  VE.NTO. 

Mr.  \ENTO.  Mr.  Speaker,  I  offer  an 
amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

.-Amendment  offered  by  Mr.  Vento  to  the 
Fieamble; 

Strike  the  preamble  and  insert: 
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Whereas  section  6(a)  of  the  .■\cc  eniiileu 
"An  Act  to  provide  standards  for  placement 
of  commemorative  works  on  certain  Federal 
lands  in  the  District  of  Columbia  and  its  en- 
virons, and  for  other  purposes."  approved 
November  14.  1986  (Public  Law  99-652:  100 
Stat.  3650)  provides  that  the  location  of  a 
commemorative  work  in  the  area  described 
as  Area  I  shall  be  deemed  disapproved  unless 
the  location  is  approved  by  law  not  later 
than  150  days  after  notification  of  Congress 
that  the  commemorative  work  may  be  lo- 
cated in  Area  I:  and 

Whereas  Public  Law  102-407.  as  amended  by 
Public  Law  102-459.  authorized  the  Thomas 
Paine  National  Historical  Association  U.S.A. 
Memorial  Foundation  to  establish  a  memo- 
rial on  Federal  land  in  the  District  of  Colum- 
bia to  Thomas  Paine:  and 

Whereas  Public  Law  103-32.  approved  May 
25.  1993  (107  Stat.  90).  authorized  the  Amer- 
ican Battle  Monuments  Commission  to  es- 
tablish a  memorial  on  Federal  land  in  the 
District  of  Columbia  to  members  of  the 
Armed  Forces  who  served  in  World  War  II: 
and 

Whereas  the  Secretary  of  the  Interior  has 
notified  the  Congress  of  his  determination 
that  such  memorials  should  be  located  in 
Area  I:  Now,  therefore,  be  it 

Mr.  'VENTO  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  amendment  to  the  preamble  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  Minnesota  [Mr.  VENTO]. 

The  amendment  to  the  preamble  was 
agreed  to. 

The  Senate  joijit  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

.^mendme.nt  to  the  title  offered  by  MR. 

VENTO 

Mr.  Vento.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 
The  Clerk  read  as  follows: 

Amendment  to  the  title  offered  by  Mr. 
Vesto:  .^mend  the  title  so  as  to  read  as  fol- 
lows: "Joint  resolution  approving  the  loca- 
tion of  a  Thomas  Paine  Memorial  and  a 
World  War  II  Memorial  in  the  Nation'  Cap- 
itol." 

The  amendment  to  the  title  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  measure  just 
passed. 

The  SPE.\KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 
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^uMMiCMORATION  OF  75TH  ANNI- 
VERSARY OF  GRAND  CANYON 
NATIONAL  PARK 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  Senate  joint  resolution 
{S.J.  Res.  221)  to  express  the  sense  of 
the  Congress  in  commemoration  of  the 
75th  anniversary  of  Grand  Canyon  Na- 
tional Park,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  HANSEN.  Mr.  Speaker,  reserving 
the  right  to  object  I  will  not  object, 
and  I  5'ield  to  the  gentleman  from  Min- 
nesota [Mr.  Vento], 

Mr.  VENTO.  Mr.  Speaker.  Senate 
Joint  Resolution  221  is  a  Senate-passed 
measure  commemorating  the  75th  an- 
niversary of  the  establishment  of 
Grand  Canyon  National  Park.  The 
Grand  Canyon  is  truly  one  of  our  na- 
tional treasures.  Its  spectacular  geo- 
logic features  have  inspired  all  who 
have  seen  them. 

This  is  a  noncontroversial  resolution 
that  is  supported  by  Members  of  the 
Arizona  delegation,  in  whose  State  the 
Grand  Canyon  is  located.  I  recommend 
adoption  of  the  resolution  by  the 
House. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res,  221 

Whereas  the  Grand  Canyon  of  the  Colorado 
River  Is  a  feature  of  enormous  scientific  In- 
terest and  significance,  whose  unique  geo- 
logical, biological  and  cultural  resources 
represent  a  natural  laboratory  of  unparal- 
leled diversity; 

Wherea.s  Grand  Canyon  National  Park  rep- 
resents an  intesfral  part  of  the  neater  Colo- 
rado Plateau  Ecosystem  whose  significance 
to  the  health  of  the  natural  systems  of  the 
American  West  Increases  with  time: 

Whereas  the  Grand  Canyon  of  the  Colorado 
River  Is  one  of  the  most  spectacular  e.xam- 
ples  of  arid-land  erosion  anywhere  in  the 
world  and  reveals  a  geologic  record  whose 
significance  Is  unparalleled: 

Whereas  Grand  Canyon  Is  a  world  Heritage 
Site  and  a  natural  feature  of  international 
significance  whose  aesthetic  beauty  reflects 
the  aspirations  of  a  free  and  Independent 
people; 

Whereas  Grand  Canyon  National  Park  has 
received  over  100.000.000  visitors  since  Its  es- 
tablishment in  1919  and  continues  to  serve 
the  people  of  the  United  States  and  the 
world  in  their  need  for  a  place  of  outstandlne 
natural  beauty  and  refuge;  and 

Whereas  Grand  Canyon  National  Park  was 
established  by  Act  of  Congress  on  February 
26,  1919:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Statex  nf  America  in 
Congress  assembled.  That  the  Congress  of  the 
United  States  of  America  on   this  date  sa- 


...  ■  v..  .^.J  Canyon  National  Park  .>.:  .  .  - 
custodians,  the  employees  of  the  National 
Park  Service,  in  honor  of  the  parks  Tath  an- 
niversary year. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENEii. 


..AVE 


Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  measure 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


THE  INDIAN  LEGISLATION 
TECHNICAL  CORRECTIONS  ACT 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  bill  (H.R.  4709) 
to  make  certain  technical  corrections, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  Amendment  Strike  all  after  the 
enacting  clause  and  Insert  the  following: 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

SECTIO\  I.  LEASISG  .MTHORlTf  OF  THE  /.V- 
Dl.W  PIKBLO  FEDER.\L  DEVELOP- 
.ME.VT  CORPORATION. 

\otictthstai:dinj  the  pruvisions  of  iection  '17 
of  the  Act  nf  June  Id.  1934  l48  Stat.  9SS.  chapter 
576.  :'5  L.S.C.  477).  the  Indian  Pueblo  Federal 
Development  Corporation,  uhose  charter  uas  i.v- 
siied  pursuant  to  such  section  by  the  Secretary 
of  the  Interior  on  January  1.5,  1993.  shall  have 
the  authority  to  lease  or  sublease  trust  or  re- 
stricted Ivdiun  !ands  for  up  t'l  M  years. 
SEC.  2.  CRASD  ROSDE  RESERVATIOS  ACT. 

(a)  l.A.\ns  Dl-SCRIBEO.— Section  I  of  the  Act 
entitled  ".4n  Act  to  e.ttablish  a  reservation  fur 
the  Confederated  Tribes  of  the  Grand  Rondf 
Community  of  Oregon,  and  for  other  purposes", 
approved  September  9.  I9H8  (102  Stat.  1594).  is 
amended— 

(I)  in  subsection  (ci — 

(A)  by  striking  ■9.879.65"  and  inserting 
"10. 120.68".  and 

(li)  by  striliing  all  after 


■6       8         1       SW'4SW',.W'.SE'.Stt', 
and  inserting  the  following: 


and 


I       5'  E'  .SE'  .sw . 
1       Tai  lot  anil 
JO       Lnt\i.t.SW'  ,SEi ,. 
SE'.SW'.Ei  SVi' 


ij  r«' 


700.3 
J55 


2V) 


Total  W.iyj68 


(2)  by  adding  at  the  end  the  following  new 
subsection: 
"(d)  Cl.aims  E.yTi.wri.KHEn.  I.i.ability.— 

"(I)  CLAntS  EXTISGVISHEO.—All  Claims  to 
lands  within  the  State  of  Oregon  based  upon 
recognt::ed  title  to  the  Grand  Ronde  Indian  Res- 


ervation established  by  the  Executive  order  •«/ 
June  30.  IH57,  pursuant  to  treaties  with  the 
Kalapuya.  Molalla.  and  other  tribes,  or  any 
part  thereof  by  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon,  or  any 
predecessor  or  successor  in  interest,  are  hereby 
extinguished,  and  any  transfers  pursuant  to  the 
Act  of  April  28.  1904  (Chap.  1820:  .13  Stat.  567)  or 
other  statute  of  the  United  States,  by,  from,  or 
on  behalf  of  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon,  or  any 
predecessor  or  successor  interest,  shall  be 
deemed  to  have  been  made  in  accordance  with 
the  Constitution  and  all  laws  of  the  United 
States  that  are  specifically  applicable  to  trans- 
fers of  lands  or  natural  resources  from,  by,  or  on 
behalf  of  any  Indian.  Indian  nation,  or  tribe  of 
fndians  (including,  but  not  limited  to.  the  Act  of 
July  22.  1790.  commonly  known  as  the  'Trade 
and  Intercourse  Act  of  1790'  (1  Stat.  137,  chapter 
33.  section  4)1. 

■•(2)  Liability.— The  Tribe  shall  assume  re- 
sponsibility for  lost  revenues,  if  any.  to  any 
county  because  of  the  transfer  of  revested  Or- 
egon and  California  Railroad  grant  lands  m 
section  30.  Township  4  South.  Range  7  West.'. 

(b>  Civil  a.\d  Chi.iiix.al  Ji'R/SDicTiox.-Sec- 
tion  3  of  such  Act  (102  Slat.  1.595)  is  amended  hv 
adding  at  the  end  the  following:  'Such  ejerci.se 
shall  not  affect  the  Tribe's  concurrent  jurisdic- 
tion over  such  matters.". 

SEC.  3.  C0.\FEDER.ATED  TRIBES  OF  THE  SllS.TZ 
ISDIA.\S  OF  OREGO.S. 

Section  2  of  the  Act  entitled  ".^n  Act  to  estab- 
lish a  reservation  for  the  Confederated  Tribes  of 
Silei;  Indians  of  Oregon,  approved  September  4. 
IWt  (Public  Law  96-340:  94  Slat.  1072)  is  amend- 
ed— 

(1)  by  inserting   "(a)"  after  "Sec.  2.':  and 

(2)  by  adding  at  the  end  the  following: 

"(bit I)  The  Secretary  of  the  Interior,  acting  at 
the  request  of  the  Confederated  Tribes  of  the 
Siletc  Indians  of  Oregon,  shall  accept  (subject  to 
all  valid  rights-of-way  and  easements  existing 
on  the  date  of  such  request)  any  appropriate 
warranty  deed  conveying  to  the  United  States  in 
trust  jor  the  Confederated  Tribes  of  the  Silet; 
Indians, of  Oregon,  contingent  upon  payment  of 
all  accrued  and  unpaid  taxes,  the  following  par- 
cels of  land  located  m  Lincoln  County.  State  of 
Oregon 

"(A)  In  Township  10  South,  Range  8  Wftf. 
Willamette  Meridian  — 

"(i)  a  trait  of  land  in  the  northwest  and  the 
northeast  quarters  of  section  7  consisti,ng  of 
208.50  acres,  more  or  less,  conveyed  to  the  Tribe 
by  warranty  deed  from  John  J.  Jant:i  and  Erma 
M.  Jant:i  on  March  30.  1990.  and 

"(ii)  3  tracts  of  land  in  section  7  consisting  of 
18.07  acres,  more  or  less,  conveyed  to  the  Tribe 
by  warranty  deed  from  John  J.  Jantsi  and  Erma 
.\f.  Jantii  on  .\iarch  30.  1990. 

■(B)  In  Tow7iship  10  South.  Range  10  West. 
Willamette  Meridian— 

"(i)  a  tract  of  land  in  section  4.  including  a 
portion  of  United  States  Government  Lot  31 
lying  west  and  south  of  the  Siletz  River,  consist- 
ing of  15.29  acres,  more  or  less,  conveyed  to  the 
Tribe  by  warranty  deed  from  Patrick  J.  Collson 
and  Patricia  Ann  Collson  on  February  27,  1991: 

"(ii)  a  tract  of  land  in  section  9.  located  m 
Tract  60,  consisting  of  4.00  acres,  more  or  less, 
conveyed  to  the  Tribe  by  contract  of  sale  from 
Gladys  .VI.  Faulkner  on  December  9.  1987: 

"(Hi)  a  tract  of  land  m  section  9.  including 
portions  of  the  north  one-half  of  United  States 
Government  Lot  15.  con.sisting  of  7.34  acres, 
more  or  less,  conveyed  to  the  Tribe  by  contract 
of  sale  from  Clayton  E.  Hursh  and  Anna  L, 
Hursh  on  December  9.  1987: 

"(iv)  a  tract  of  land  in  section  9.  including  u 
portion  of  the  north  one-half  of  United  States 
Government  Lot  16.  consisting  of  5.62  acres, 
more  or  less,  conveyed  to  the  Tribe  by  warranty 


!,•'■!  num  Sieve  Jvhirt  iir.d  Elicahcth  Jebert  on 
l):\  ."iber  1.  V.)S7, 

1 17  u  tract  of  Lir.d  I'l  the  southwest  quarter 
of  the  northwest  quarter  of  section  9,  consisting 
of  3.45  acres,  mort'  or  less,  conveyed  to  the  Tribe 
by  warranty  deed  fmm  Eugenie  Sashif  on  July 
11.  1988:  and 

"(VI)  a  tract  of  land  u:  sixtion  W.  xniluding 
United  States  Govermnent  Lot  8  and  portions  of 
United  States  Governrnt  n!  Lot  7.  '.onsisting  of 
29,93  acres,  more  or  less,  conn-ued  to  the  fribe 
by  warranty  deed  from  Doyle  Groums  i,n  .■\uci'.ist 
6.  1992. 

"(C)  In  the  northwest  quarter  nf  m  <  tiun  2  and 
the  northeast  Quarter  nf  set tuin  :i.  Tou'nship  7 
South.  Range  II  Ur.^r  WiUarm-tle  .Meridian,  a 
tract  of  land  ehmpii.a';Q  !'n:ti'd  .'■stales  (iniern- 
ment  Lots  58.  .59.  63.  and  04  l.vuoln  Shore  .^7;ir 
Resort.  Lincoln  City.  Oregun. 

"(2)  The  parcels  of  land  desrribid  in  para- 
graph (1),  together  with  the  follouxng  Irai  t\  ot 
lands  which  have  been  conveyed  to  the  ['nited 
States  in  trust  for  the  Confederated  Trihrs  of 
Siletz  Indiant  of  Oregon— 

"(A)  a  tract  of  land  in  section  :i  T'lunship  lo 
South,  Range  10  West,  Willamette  Meridian,  in- 
cluding portions  of  United  States  Government 
Lots  25,  26,  ir,  and  28.  corufusting  of  49. .'>5  atre\, 
more  or  less,\conveyed  by  the  Siletc  Tribe  to  the 
United  States  in  trust  for  the  Tribe  .r;  .Uu"  h  15. 
1986:  and 

"(B)  a  tract  of  land  in  section  9.  Tou  n^hip  10 
South.  Rangt  10  West.  Willamette  .Meridian,  in- 
cluding United  States  Government  Lot  33.  con- 
sisting of  2.27  acres,  more  or  less,  conveyed  by 
warranty  deed  to  the  United  States  in  trust  for 
the  Confedcrtited  Tribes  of  Silet^  fndians  of  Or- 
egon from  Harold  D.  Alldridge  and  Sylvia  C 
Alldridge  on  June  30,  1981: 

shall  be  subjtct  to  the  limitations  and  prrivvuons 
of  sections  3,  4.  and  5  of  this  Act  and  shall  be 
deemed  to  be  a  restoration  of  land  pursuant  to 
section  7  of  the  Silet2  Indian  Tribe  Restoration 
Act  (25  U.S.C.  711(e)). 

"(3)  Sotwithstanding  any  other  provision  of 
law.  the  United  States  should  not  incur  a'rj  li- 
ability for  cvnditions  on  any  parcels  of  land 
taken  into  trust  under  this  section. 

'■(4)  As  soon  as  practicable  after  the  transfer 
of  the  parcels  provided  m  paragraphs  11)  and 
(2),  the  Secretary  of  the  Interior  shall  convei/ 
such  parcelsand  publish  a  description  ot  sueh 
latids  in  the  t'cderal  Register". 
SEC.  4  lli\Ssh}n  (>y  l'\fi(Fl.  HY  V>I.ET,\  DEL 
>l  I!  PI  LIU  l> 

(a)  It.irnil-.'inos,  -The  transfer  oj  the  land 
described  in  \. subsection  (b).  together  with  fix- 
tures thcreoii.  on  July  12,  1991.  by  the  Ysleta  Del 
Sur  Pueblo  lis  hereby  ratified  and  shall  be 
deemed  to  hkve  been  made  m  accordance  inth 
the  Constitiawn  and  all  laws  of  the  I'n-.ted 
States  that  are  specifically  applicable  to  •rjr.'i- 
fers  of  land  from.  by.  or  on  behalf  of  any  In- 
dian. Indian. nation,  or  tribe  or  band  of  Indian-; 
(including  saction  2116  of  the  Revised  Statutis 
(25  U.S.C.  171))  as  if  Congress  had  given  Us  con- 
sent prior  to  the  transfer, 

(b)  Lasds  Described.— The  lands  referred  to 
m  subsection  (a)  are  more  partu  li.'u'.'v  described 
as  follows: 

Tract   l-B-lUl.9251   acres)  and    Tra.  t   1  H  1'  .1 
(0.0748  acre^.    Block   2   San    E:i:.d).'>.    El    I' is<' 
County,  Texds. 
SEC  5.  AVTHORl/ATIOS  FOR  9»-YE.\K  LE.XSES. 

The  second  sentence  ot  subseelion  'ai  o.l  the 
first  section  of  the  Act  of  .August  •),  In.'i  (ft'.''  Stat. 
.539.  chapter  615.  25  U.S.C,  415iaii  i;  amended  hu 
inserting  "ttw  l'ic';a.'>  Indian  Reservation,  "  a.i'er 
■■.v,)bnha  Irtiliiin  Reservation,  '. 
sf(         r.        \M,\n      HlVHt      IM)I\.\      IKKI(;,\TIO,\ 

PKO.iht  r. 
Funds   appropriated   for   construction    of   the 
Wind  River  Indian  Irrigation  Pro)ect  for  /i.sca/ 


year  lytKi  ipur:-u:int  :<.:  I'ubiie  Lau  lol-',.lj,  Ji:,- 
cal  year  lyui  ipu^>:iant  to  the  Department  of 
the  Interior  and  Hi  lattd  Agencies  Appropria- 
tions .-X.t.  1991  (Public  Law  101^512)).  and  fiscal 
year  Iy!i2  (pursuant  to  the  Department  of  the 
Interior  and  Related  Agencies  Appropriations 
.Act,  1992  (Public  Law  102-154))  shall  be  made 
available  on  a  nonreimbursable  basis, 
SEC,  7  REl^fB^'RSE^fF.^■T  OF  COSTS  ISCfRliFD 
HY  (.IIA  Hl\  h.H  /V/)/.lV  f  (l\tMI  .V//> 
FOR  Ctlir.U.\  K£CL.\.\L\1I0.\  CO.V 
STRICTIOS: 
The  Secretary  of  the  Interior  is  authorized  to 
pay  $1,842,205  to  the  Gila  River  Indian  Commu- 
nity as  reimbursement  for  the  costs  incurred  by 
the  Cthi  River  fndian  Community  for  construc- 
tion allocated  to  irrigation  on  the  Sacaton 
Han  eh  that  would  have  been  nonreimbursable  if 
■<iuh  construction  had  been  performed  by  the 
Bureau  of  Reclamation  under  section  402  of  the 
Colorado   River   Barin,  Project   Act   (43    USC. 

SEC,  H,  RK(,  (X.MlKiS  OF  l\lil,\\  i  iiSIMi  Sin . 

Section  10  of  the  Indian  Law  Technical 
.Amendments  of  1987  (Public  Law  100-153)  is 
amended — 

<lj  by  striking  "The  Frank's"  and  inserting 
"(a)  Subject  to  subsection  (b).  the  Frank's": 

(2)  by  striking  "recognized  as  eligible"  and  in- 
serting the  following: 

"recognized — 
"(1)  as  eligible": 

(3)  by  striking  the  period  at  the  end  and  in- 
serting '":  and":  and 

(4)  by  adding  at  the  end  the  following: 

'"(21  .Notwithstanding  any  other  provision  of 
law.  the  Frank's  Landing  Indian  Community 
shall  not  engage  m  any  gaming  activity  (as  de- 
fined m  the  Indian  Gaming  Regulatory  Act  of 
i9,rs  C5  r  s.r.  2703(H)).", 

SEC.    9     RK(n\-\FnA.\(E    OF    CERT.MS    EXCESS 
LA.\l}S. 

(a)  l.\  GESF.RAL.—The  Congress  finds  that  the 
Sac  and  Fox  ,\ation  of  Oklahoma  has  deter- 
mined the  lands  described  in  subsection  (b)  to  be 
excess  to  their  needs  and  should  be  returned  to 
the  original  Indian  grantors  or  their  heirs.  The 
.Secretary  of  the  fnterior  is  authorised  to  accept 
transfer  of  title  from  the  Sac  and  Fox  Sation  of 
Oklahoma  of  its  interest  in  the  lands  described 
m  subsection  (b). 

(b)  Persoss  asd  LASDS.—The  lands  and  indi- 
viduals referred  to  m  subsection  (a)  are  as  fol- 
lows: 

(1)  To  the  United  States  of  America  in  trust 
for  Sadie  Davis,  now  Tyner,  or  her  heirs  or  devi- 
sves,  the  Surface  and  Surface  Rights  only  in 
and  to  the  SE'^SE'^SE'4SE'^  of  section  28. 
Township  17  .\'orth.  Range  6  East  of  the  Indian 
Meridian.  Lincoln  County.  Oklahoma,  contain- 
ing 2.50  acres,  more  or  less. 

(2)  To  the  United  Slates  of  America  m  trust 
for  Mabel  Wakole.  or  her  heirs  or  devisees,  the 
.Surface  and  Surface  Rigftts  only  in  and  lo  the 
.\E^ 4\E'4  of  Lot  6  of  .\W",  of  .section  14.  Town- 

',;>  11  .\orth.  Range  4  East  of  the  fndian  .Me- 
ridian. Pottawatomie  County.  Oklahoma,  con- 
taining 2  .50  acres,  more  or  less, 
SEC.  10  PHI  h  I  m  I'l  in  ic  law  97-I.-,9.  PERT,A1\- 
l.\(,     Hi     hie    DEVILS    lAKE    SIOUX 
TRIBE. 

Paragraph  (1)  of  section  108(a)  of  title  I  of 
Public  Law  97-459  {96  Stat.  2515)  is  amended  by 
striking  out  '"of  the  date  of  death  of  the  dece- 
dent"' and  inserting  m  lieu  thereof  ""after  the 
date  on  which  the  Secretary"s  determination  of 
■be  f.-r-  •  "'  e  decedent  becomes  final'", 
SEC,  II    \()ltniER.\  CH/?>'£.V.V£  LA.\l)  TR.A.\SFER. 

tai  l.\  GE:.Eti.AL.—.\"otwithstanding  any  con- 
trary provision  of  law.  the  Secretary  of  the  Inte- 
rior or  an  authorized  representative  of  the  Sec- 
retary (referred  to  m  this  section  as  the  "Sec- 
retary")  is  hereby  authorized  and  directed  to 
transfer  by  deed  to  Lame  Deer  High  School  Dis- 
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trict  So.  6.  Rosebud  County.  .Munianu  (rcrjerred 
to  m  this  section  as  the  "School  District'"),  all 
right,  title,  and  interest  of  the  United  States  and 
the  Northern  Cheyenne  Tribe  (referred  to  m  this 
section  as  the  "Tribe")  in  and  to  the  lands  de- 
scribed in  this  subsection  (referred  to  in  this  sec- 
tion as  "Subject  Lands"),  to  be  held  and  used 
by  the  School  District  for  the  exclusive  purpose 
of  constructing  and  operating  thereon  a  public 
high  school  and  related  facilities.  The  Subject 
Lands  cons-ist  of  a  tract  of  approximately  40 
acres  uithin  the  Sorthern  Cheyenne  Indian 
Reservation,  more  particularly  described  as  fol- 
lows: 

A  tract  of  land  located  in  the  W'i  SE"4  and  the 
E'/!  SW't  of  section  10.  Township  3  South. 
Range  41  East.  M.P.M..  described  as  follows: 
Beginning  at  the  south  '<  corner  of  said  section 
10.  thence  south  89  degrees  56  minutes  west 
393.31  feet  on  and  along  the  south  line  of  said 
section  10  to  the  true  point  of  beginning,  thence 
south  89  degrees  56  minutes  west  500.0  feet  on 
and  along  said  section  line,  thence  north  00  de- 
grees 00  minutes  east.  575.0  feet,  thence  north  54 
degrees  9  minutes  22  seconds  east  2382.26  feet, 
thence  south  23  degrees  44  minutes  21  seconds 
east  622.56  feet,  thence  south  51  degrees  14  min- 
utes 40  seconds  west  2177,19  feet  to  the  true 
point  of  beginning,  containing  in  all  40.0  acres, 
more  or  less, 
(b)  Deed  a.\d  le.ase.— 

(1)  l.\  QESERAL.-The  deed  issued  under  this 
section  shall  provide  that — 

(A)  title  to  all  coal  and  other  minerals,  includ- 
ing oil,  gas,  and  other  natural  deposits,  uithin 
the  Subject  Lands  shall  remain  in  the  Secretary 
m  trust  for  the  Tribe,  as  provided  in  Public  Law 
90-424  (82  Stat,  424): 

(B)  the  Subject  Lands  may  be  used  for  the 
purpose  of  constructing  and  operating  a  public 
high  school  and  related  facilities  thereon,  and 
for  no  other  purpose; 

(C)  title  to  the  Subject  Lands,  free  and  clear 
of  all  liens  and  encumbrances,  shall  automati- 
cally revert  to  the  Secretary  in  trust  for  the 
Tribe,  and  the  deed  shall  be  of  no  further  force 
or  effect,  if,  within  8  years  after  the  date  of  the 
deed,  classes  have  not  commenced  in  a  perma- 
nent public  high  school  facility  established  on 
the  Subject  Lands,  or  if  such  classes  commence 
at  the  facility  within  such  8-year  period,  but  the 
facility  subsequently  permanently  ceases  operat- 
ing as  a  public  high  school:  and 

(D)  at  any  time  after  the  conclusion  of  the 
current  litigation  (commenced  before  the  date  of 
enactment  of  this  Act  and  including  all  trial 
and.  if  any.  appellate  proceedings)  challenging 
the  .\'ovember  9.  1993.  decision  of  the  Super- 
intendent of  Public  Instruction  for  the  State  of 
Montana  granting  the  petition  to  create  the 
School  District,  and  with  the  prior  approval  of 
the  Superintendent  of  Public  Instruction  (re- 
ferred to  in  this  section  as  the  ""Superintend- 
ent's Approval"),  the  Tribe  shall  have  the  right 
to  replace  the  deed  with  a  lease  covering  the 
Subject  Lands  issued  under  section  1(a)  of  the 
Act  of  August  9.  1955  (69  Stat.  539,  chapter  615: 
25  U.S.C.  415(a))  having  a  term  of  25  years,  with 
a  right  to  renew  for  an  additional  25  years. 

(2)  Co\ditio.\'s  of  le.ase.— Under  the  lease  re- 
ferred to  in  paragraph  IIHD).  the  Subject  Lands 
shall  be  leased  rent  free  to  the  School  District 
for  the  exclusive  purpose  of  constructing  and 
operating  a  public  high  school  and  related  fa- 
cilities thereon.  The  lease  shall  terminate  if. 
within  8  years  after  the  date  of  the  deed.  cla.^ses 
have  not  commenced  in  a  permanent  public  high 
school  facility  established  on  the  Subject  Lands, 
or  if  such  classes  commence  at  the  facility  with- 
in such  8-year  period,  but  the  facility  subse- 
quently permanently  ceases  operating  as  a  pub- 
lic high  school.  In  the  event  the  Tribe  seeks  and 
obtains  the  Superintendent's  Approval,  the 
Tribe  may  tender  a  lease,  signed  by  the  Tribe 
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and  approved  bii  the  Secretary,  uhictt  complies 
icith  the  provisioris  of  this  subsection.  Upon 
such  tender,  the  deed  shall  be  of  no  further 
force  or  effect,  and.  subject  to  the  leasehold  in- 
terest offered  to  the  School  District,  title  to  the 
Subiect  Lands,  free  and  clear  of  all  liens  and 
encumbrances,  shall  automatically  revert  to  the 
Secretary  in  trust  for  the  Tribe.  The  Tribe  may 
at  any  time  irre^'ocably  relinquish  the  right  pro- 
vided to  It  under  this  subsection  by  resolution  of 
the  .\orthcrn  Cheyenne  Tribal  Council  explicitly 
so  providing. 

(c)  Effect  of  accept.a.kce  of  Deed.— Upon 
the  School  District's  acceptance  of  a  deed  deliv- 
ered under  this  section,  the  School  District,  and 
any  party  who  may  subsec/uently  acquire  any 
right,  title,  or  interest  of  any  kind  whatsoever  m 
or  to  the  Subject  Lands  by  or  through  the 
School  District,  shall  be  subject  to.  be  bound  by, 
and  comply  with  all  teryns  and  conditions  set 
forth  in  subparagraphs  (.A)  through  (D)  of  sub- 
section (h)(1). 

SEC.  12.  ISDIAM  AGRICVLTVRE  AMESDStEST. 

(a)  LEASisa  OF  ISDUs  Auriciltch.al 
LA.\D.'i.— Section  105  of  the  American  Indian  Ag- 
riculture Resource  Management  Act  (23  U.S.C. 
3715)  IS  amended— 

(1)  in  subsection  (h)— 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(3); 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ":  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  shall  approve  leases  and  permits  of  trib- 
ally  owned  agricultural  lands  at  rates  deter- 
mined by  the  tribal  governing  body.":  and 

(2)  m  subsection  (c).  an:snding  paragraph  (I) 
to  read  as  follows: 

"(1)  .\othing  in  this  section  shall  be  construed 
as  limiting  or  altering  the  authority  or  right  of 
an  individual  allottee  or  Indian  tribe  in  the 
legal  or  beneficial  u.ie  of  his.  her.  or  its  own 
land  or  to  enter  into  an  agricultural  lease  of  the 
surface  interest  of  his.  her,  or  its  allotment  or 
land  under  any  other  provision  of  law". 

(b)  Tribal  L\l.\tLSlTY.—The  American  Indian 
Agriculture  Resource  Management  Act  (25 
U.S.C.  3701  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section. 

'SEC.  306.  TRIBAL  l!a\tVMITY. 

"Solhing  in  this  .Act  shall  be  construed  to  af- 
fect, modify,  dimmish,  or  otherwise  impair  the 
sovereign  immuntl!/  from  •;uit  enjoyed  by  Indian 
tribes." 

SEC.  13.  SAS  (  \Hli>-^  \ruHE  W.ATER  RIGHTS 
SETTLE.\IE.\T  ACT  OF  1992. 
Section  3711(h)(1)  of  title  XXXVll  of  the  San 
Carlos  Apache  Tribe  Water  Rights  Settlement 
Act  of  1992  (106  Stat.  4752)  is  amended  by  strik- 
ing "December  31,  1994"  and  inserting  "Decem- 
ber 31.  1995". 

SEC  H.  KJ-JAnn\^iirr  liyTWEE.\  BCY  /.VD/AV 
M  I  v\!i  MhSIOHfHUTEGE  PRO- 
O/t-Uf. 

Section  23  of  the  Act  of  June  25.  1910  (36  Stat. 
861:  25  U.S.C.  47:  commonly  referred  to  as  the 
"Buy  Indian  Act"),  is  amended  by  adding  at 
the  end  the  following:  "Participation  m  the 
Mentor-Protege  Program  established  under  sec- 
tion 831  of  the  Sational  Defense  Authorization 
Act  for  Fiscal  Year  1991  (10  U.S.C.  2301  note)  or 
receipt  of  assistance  pursuant  to  any  devel- 
opmental assistance  agreement  authorised 
under  such  program  shall  not  render  Indian 
labor  or  Indian  industry  ineligible  to  receive 
any  assistance  aulhomed  under  this  section. 
For  the  purposes  of  this  section — 

"(1)  no  determination  of  affiliation  or  control 
(either  direct  or  indirect)  may  be  found  between 
a  protege  firm  and  its  mentor  firm  on  the  basis 
that  the  mentor  firm  has  agreed  to  furnish  (or 
has  furnished)  to  its  protege  firm  pursuant  to  a 
mentor-protege  agreement  any  form   of  devel- 


opmental assistance  described  in  subsection  (f) 
of  .section  831  of  the  Xational  Defense  Author- 
isation Act  for  Fiscal  Year  1991  (10  U.S.C.  2301 
note):  and 

"(2)  the  terms  'protege  firm'  and  'mentor  firm' 
have  the  meaning  given  such  terms  in  subsection 
(c)  of  such  section  831.". 

SEC.  15.  .ACQf  VS/r/OV  OF  L.\.\DS  0.\  IV/N/)  ;,7\  fK 
Kt.St«VV*770.V. 

(a)  AVTHORirY  To  Hold  Lasds  /.v  thust  for 
THE  I.SPIVIDVAL  TRIBE.— The  Secretary  of  the 
Interior  is  hereby  authorised  to  acquire  individ- 
ually in  the  name  of  the  United  States  in  trust 
for  the  benefit  of  the  Eastern  Shoshone  Tribe  of 
the  Wind  River  Reservation  or  the  .\orthern 
Arapaho  Tribe  of  the  Wind  River  Reservation, 
as  appropriate,  lands  or  other  rights  when  the 
individual  as.^ets  of  only  one  of  the  tribes  is  used 
to  acquire  such  lands  or  other  rights. 

(b)  L.'\.\DS  REStAi.\'  Part  of  Joist  Reserva- 
Tios  Subject  to  ExcLcsnE  tribal  Costrol.- 
Any  lands  acquired  under  subsection  (a)  within 
the  exterior  boundaries  of  the  Wind  River  Res- 
ervation shall  remain  a  part  of  the  Reservation 
and  subject  to  the  joint  tribal  laws  of  the  Res- 
ervation, except  that  the  lands  so  acquired  shall 
be  subject  to  the  exclusive  use  and  control  of  the 
tribe  for  which  such  lands  were  acquired. 

(c)  l\co\tE.  —  The  income  from  lands  acquired 
under  uibnection  (a)  shall  be  credited  to  the 
tribe  fo'  which  such  lands  were  acquired. 

(d)  Sam.\(;s  PROvisio.\.—.\othing  in  this  sec- 
tion shall  be  construed  to  prevent  the  joint  ac- 
Qimition  of  lands  for  the  benefit  of  the  Eastern 
Shoshone  Tribe  of  the  Wind  River  Reservation 
and  the  .\'orlhern  Arapaho  Tribe  of  the  Wind 
River  Reservation. 

SEC.  IS.  ADVANCED  TRAJSING  A.\D  RESEARCH. 

Section  111  of  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  16l6d)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "who  have  worked  in  an  In- 
dian health  program  (as  defined  m  section 
108(a)(2))  for  a  substantial  period  of  time":  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "In  selecting  participants  for  a  pro- 
gram established  under  this  subsection,  the  Sec- 
retary, acting  through  the  Service,  shall  gife 
priority  to  applicants  who  are  employed  by  the 
Indian  Health  Service.  Indian  tribes,  tribal  or- 
ganisations, and  urban  Indian  organisations,  at 
the  time  of  the  submission  of  the  applications.": 
and 

(2)  in  subsection  (b),  by  inserting  after  "In- 
dian health  program"  the  following:  "(as  de- 
fined m  section  108(a)(2))". 

(d)   S'vRsi.w  Residency  Program.— Section 
118(b)  of  such  Act  (25  U.S.C.  1616k(h))  is  amend- 
ed by  inserting  before  the  period  the  following: 
"or  a  Maxter's  degree". 
SEC.  17.  REDE.KIGS.XTKi^  "h   )  \hl\1\  l\ni\.\  .\A- 

Tio.\'  TO  i.\h wt \  i\iij  \\  wrio.w 

(a)  REDESIG.\aTIO\. Die  Corijcdcrated  Tribes 
and  Bands  of  the  Yakima  Indian  .\ation  shall 
be  known  and  designated  as  the  "Confederated 
Tribes  and  Bands  of  the  Yakama  Indian  Xa- 
tion". 

(b)  REFERE.\CES.—Any  reference  in  a  law  (in- 
cluding any  regulation),  map,  document,  paper, 
or  other  record  of  the  United  States  to  Confed- 
erated Tribes  and  Bands  of  the  Yakima  Indian 
Nation  referred  to  m  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  the  "Confederated 
Tribes  and  Bands  of  the  Yakama  Indian  Xa- 
lion". 

SEC.  18.  EXPEX'DITVRE  OF  JUDGMEST  FU\DS. 

Xotwithstandmg  any  other  provision  of  law. 
or  any  distribution  plan  approved  pursuant  to 
the  Indian  Tribal  Judgment  Funds  Use  or  Dis- 
tribution Act  (25  U.S.C  1401  et  seq.),  the  Sec- 
retary of  the  Interior  may  reprogram.  in  accord- 
ance with  the  letter  of  Charles  Dawes,  the  Chief 
of  the  Ottawa  Tribe  of  Oklahoma,  to  the  Bureau 
of  Indian  Affairs,  Muskogee  Area  Office,  dated 


September  21,  1993,  and  the  accompanying  Rc-..^- 
lution  tluit  was  approved  by  the  Business  Com- 
mittee of  the  Ottawa  Tribe  of  Oklahoma  August 
19.  1993,  the  specific  changes  in  the  Secretarial 
Plan  that  became  effective  on  June  14.  1983,  for 
the  use  of  funds  that  were  awarded  m  satisfac- 
tion of  judgments  m  final  awards  by  the  Indian 
Claims  Commission  for  claims  with  the  following 
docket  numhcrs  133- A.  ;.?.?  B  7,".?-r  302  ami 
338. 

SEC.   19.  .M'l-l  I'   Mill  II)    (ih    U  HI  ILU.  .WMi,Uin 
COM.W  I  TEE  ACT. 

The  activities  of  the  Department  of  the  Inte- 
rior associated  with  the  Department's  con.<:ulta- 
tion  with  Indian  tribes  organisations  related  to 
the  management  of  funds  held  in  trust  by  the 
United  States  for  Indian  tribes  shall  be  exempt 
from  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.). 

SEC.    iO.    POKAGOS   I'OIWWIOMI    Ml  \IISI  H^llir 
UST. 

The  Act  entitled  "An  Act  tu  rcstuic  Federal 
services  to  the  Pokagon  Band  of  Potawatomi  In- 
dians", approved  September  21,  1994  (Public 
Late  103-323)  is  amended— 

(1)  by  redesignating  section  9  as  section  JO: 
and 

(2)  by  inserting  after  section  8  the  following 
new  section. 

-SEC.  9.  MEMBERSHIP  UST. 

"(a)  List  vf  .Members  as  of  September 
1994.— Xot  later  than  120  days  after  the  date  of 
enactment  of  this  Act.  the  Bands  shall  submit  to 
the  Secretary  a  list  of  all  individuals  who,  as  of 
September  21.  1994.  were  members  of  the  respec- 
tive Bands. 

"(b)  Llst  of  Isdividuals  Eligible  for  Mem- 
bership.— 

"(1)  Is  GESERAL.—Xot  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Bands  shall  submit  to  the  Secretary  membership 
rolls  that  contain  the  names  of  all  individuals 
eligible  for  membership  in  such  Bands.  Each 
such  Band,  in  consultation  with  the  Secretary, 
shall  determine  whether  an  individual  is  eligible 
for  membership  in  the  Band  on  the  basis  of  pro- 
visions in  the  governing  documents  of  the  Band 
that  determine  the  qualifications  for  inclusion 
in  the  membership  roll  of  the  Band. 

"(2)  PVBLICATIOS  OF  SOTICE—At  such  time  as 
the  rolls  have  been  submitted  to  the  Secretary, 
the  Secretary  shall  immediately  publish  in  the 
Federal  Register  a  notice  of  such  rolls. 

"(3)  .Maistf.sasce  of  ROLLS.  — The  Bands 
shall  ensure  that  the  rolls  are  maintained  and 
kept  current.". 

SEC.     21.     ODAV/A    ASD    OTTAWA     MyintFR'^llIP 
U.STS. 

The  Little  Traverse  Bay  Band.^  •     .  > mu  t  ,j';  i 
the  Little  River  Band  of  Ottawa  Indians  .ict 
(Public  Law  103-324)  is  amended  by  adding  at 
the  end  the  following  new  section: 
'SEC.  9.  »E\fBERSHIP  UST. 

"(a)  List  of  Presest  Membership.— Xot 
later  than  120  days  after  the  date  of  enactment 
of  this  Act.  the  Band  shall  submit  to  the  Sec- 
retary a  list  of  all  individuals  who.  as  of  Sep- 
tember 21,  1994.  were  members  of  the  Band. 

"(b)  List  of  ISDnmcALs  Eligible  for  Me.m- 

BERSHIP.— 

"(1)  Is  GESERAL.—Xot  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Band  shall  submit  to  the  Secretary  membership 
rolls  that  contain  the  names  of  all  individuals 
eligible  for  membership  m  such  Band.  The 
Band,  m  consultation  with  the  .'iecretary,  shall 
determine  whether  an  individual  is  eligible  for 
membership  m  the  Band  on  the  basis  of  provi- 
sions m  the  governing  documents  of  the  Band 
that  determine  the  qualifications  for  inclusion 
m  the  memherihip  roll  of  the  Band. 

"(2)  PVBLICATIOS  OF  sot  ICE.— At  such  time  as 
the  rolls  have  been  submitted  to  the  Secretary, 
the  Secretary  shall  immediately  publish  m  tiie 
Federal  Register  a  notice  of  such  rolls. 


•■(.),;  Mai.\  :'r\A\<K  (IF  mills.  — The  Band  shall 
ensure  '.hat  t'if  rnlh  arc  maintained  and  kept 
curr(  r:t . 

SEC.  i-J.  ISI)I.\S  SF.U-'  DETFRMIXATinS  AXD  EDV- 
C.\TIO\  AS.'slSTAXCE  ACT. 

(a)  Is  6'f  \A,'m;-  The  Indian  Si'lf-Dclcrmiua- 
tion  Act  IS  amcr.dcd— 

(1)  in  sevtuin  l(iT(h)l2!  i2.^,  U  S.C.  45(ihfh)f2j!. 
by  striking  "Committee  on  Interior  and  Insular 
Affairs  "  and  insertuiQ    "Cuminittee  on   .Xatural 

Resources": 

(2)  m  section  301  (25  IS.C.  A.'ini  note),  by 
striking  "eight"  and  insert. no  "18".  and 

(3)  in  section  302(a)  Ci  U.S.C.  4.ii)t  notei.  tiu 
striking  "The  Secretaries  '  and  inserting  "For 
each  fiscal  year,  the  Secretaries  '. 

(b)  ADVISORY  Co.MMITTE.FS.   -The  Indian  .S'c/r- 
Deterrnination    and    FJuealuni    .Assistance    .■!(  ( 
Amendments  of  ;.</!«  (title  II  o(  Puh'.u   Late  101 
644)  IS  amended  hu  aildinQ  at  t'ne  end  the  follow- 
iHQ  neie  set  tion 

"SEC.  -VM    IKIHAI.  .\SD  FEDEItU.  ADVISORY  COM- 

MirrEES. 

"Xotwithstunding  any  other  prnvision  ot  lau 
(including  ariy  regulation),  the  .Secretari/  of  tli.' 
Interior  and  the  Secretary  of  Health  and 
Human  Services  are  authorized  to  jointly  estab- 
lish and  fund  advisory  committees  or  other  adii- 
sori/  bodies  composed  of  members  of  Indian 
tribes  or  members  of  Indian  tribes  av.d  represent- 
atives of  the  Federal  Covernmerit  tu  ensure  tnb- 
al  participation  in  the  implementation  nf  the  In- 
dian Self- Determination  and  Education  Assist- 
ance Art  lP:.b!i(  Late  "v.V  r,:;,'ji.". 
SEC.  23.  CROW  UOIXIIAKY  .StTT/.A>fE.\T. 

Section  6(c)  of  the  Croie  Boundary  Settlen:ent 
Act  of  19ti4  IS  amended  tn  read  as  follov  s. 

"(C)  IS\E.sT.MEST.—  .At  the  request  of  the  Six- 
retary,  the  Secretary  of  the  Treasury  shall  in- 
vest all  sums  deposited  into.  aceruviQ  to.  and  rc- 
maining  in.  the  Crow  Tribal  Trust  Fund  tn  ac- 
cordance with  the  first  sec  !i  'I  ni  tho  .Act  of  Fib- 
ruaru  12.  IK9  (45  Stat  H'-l.  chaptrr  178,  :s 
U.SC.  Vila' 

Mr.  RICFiAKHSON  Mlurin'-,'  the  roail- 
ing).  Mr.  Speakr-r.  I  a.-k  unanimous 
consent  that  the  Si.T.ate  amendment  he 
considered  a.s  n-ad  at.^  printed  in  the 
Record. 

The  SPKAKER  pro  tempore.  Ls  there 
objection  to  the  reque.^t  of  the  Ljen- 
tleman  from  New  .Mexico'.' 

There  was  no  obit-L ;  ion. 

The  SPH.-\KF,R  pro  tempore.  Is  there 
objection  to  the  imtial  rfiiuest  of  the 
Srentleman  from  X.w  >T<'.\ico',' 

Mr.  TilOMA.s  of  Wyoming:.  Mr. 
Speaker,  reservin.L:  the  riLrht  to  object. 
I  .yield  to  the  ^'entleman  from  New 
Mexico  [Mr.  RlCH.\KD.-^f).\]  to  exphiin 
the  bill. 

Mr.  RICHARL)S(,)X,  Mi'.  Speaker.  H.R. 
4709  makes  technu^ii  (.han;jre.s  to  sev- 
eral different  hiws 

The  bill  provnies  for  the  leasins?  au- 
thority for  the  Indian  Pueblo  Develop- 
ment Corporation:  adds  240  acres  to  the 


Grand    Rondi 


-frvation    in    Ore.tron 


pui'suant  to  .ir.  aLrreement  with  the  In- 
terior Department;  it  adds  land  to  the 
Siletz  Reservation  m  Oretjon;  and  it 
provides  for  a  land  transfer  for  the 
building"  of  a  schnol  on  the  Northern 
Cheyenne  Resei'vation. 

Mr.  Speaker,  tliis  liill  was  packa^^ed 
so  that  wc-  would  not  have  to  do  15  lit- 
tle bills.  Sulfice  It  to  say  that  this  bill, 
which  contains  le.isinu'  authorities. 
land  transfers  and  other  minor  mat- 
ters,   is    important    to    several    tribes 


across  the  country  including  the  Ysleta 
del  Sur  Pueblo  of  Texas,  the  Viejas 
Reservation  in  California,  the  Wind 
River  Reservation  in  Wyoming,  the 
Gila  River  Indian  Community  in  Ari- 
zona, the  Sac  and  Fo.x  Nation  of  Okla- 
homa, the  San  Carlos  Apache  Tribe  of 
.Ai'izona.  and  the  Devil's  Lake  Sioux 
Tribe  of  North  Dakota,  It  also  makes 
minor  technical  changes  to  the  Indian 
Atrriculture  Act  and  other  laws  affect- 
UY-z  Native  Americans. 

Mr,  .Speaker,  the  bill  Is  supported  by 
m;tny  .Members  of  the  House.  The  bill 
in;  hides  many  amendments  provided  to 
the  committee  by  the  administration. 
The  other  body  has  added  some  amend- 
ments which  I  support. 

I  urge  my  colleagues  to  support  this 
bill. 

a  0220 

Mr.  THO.M.-\S  of  Wyoming.  Mr. 
Speaker,  continuing  my  reservation  of 
objection,  if  I  may,  I  wi.sh  to  enter  into 
a  colloquy  with  the  gentleman  from 
New  Mexico  [Mr.  RlCH.\RD.SON]. 

.Mi  Speaker,  continuing  my  reserva- 
tion of  objection,  I  would  like  to  dis- 
cuss with  the  gentleman  the  Frank's 
L.mdi  !.-,"■  provision, 

.Mr.  .-"Speaker.  I  would  say  to  the  gen- 
tleman, it  is  my  understanding  that 
the  I.mguage  in  the  bill  regarding 
Frank  s  Landing  does  not  create  a  fed- 
erally recoirnized  Indian  tribe,  does  not 
^rive  tlie  triciup  the  right  to  have  gam- 
in^r.  does  not  give  the  group  the  right 
to  tax  or  license  businesses  and  does 
not  L,'ne  it  other  self-governing  powers 
resei'.-ed  only  to  federally  recognized 
trilK's, 

Mr.  RICHARDSON.  Mr.  Speaker,  if 
the  k-'entleman  will  yield,  the  gen- 
tleman is  correct.  The  language  regard- 
in-r  Fr.ink's  Landing  does  not  confer 
the  powers  reserved  to  federally  recog- 
nized Indian  tribes  upon  this  commu- 
nity. The  language  reflects  the  status 
quo  <is  far  as  jurisdictional  matters. 
The  group  cannot  have  a  court,  cannot 
assert  civil  regulatory  authority,  and 
cannot  exercise  the  powers  of  a  sov- 
erei^'n.  It  cannot  get  class  II  or  class 
III  uMming  because  it  is  not  a  federally 
lecosrnized  tribe.  The  group  was  au- 
thorized in  the  100th  Congress  to  enter 
into  self-determination  contracts.  That 
:s  the  full  extent  of  their  powers, 

.Mr  TIIONLAS  of  Wyoming,  Mr. 
Speak"! ,  .  'ntinuing  my  reservation  of 
object;-!:,  I  agree  with  the  chairman  of 
the  .-^i/:-. '  ::.!riittee  on  Native  American 
Affaiis  that  this  bill  .simply  clarifies 
exist intr  rights  and  does  not  confer  any 
other  powers  on  the  community  at 
Frank's  Landing. 

Mr  Speaker,  I  thank  the  gentleman. 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPF.AKER  pro  tempore.  Is  there 
ol.ijecticm  to  the  initial  request  of  the 
'-rentleman  from  New  Mexico? 

There  was  no  objection, 

.A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  RICHARDSON,  Mr,  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Natural  Resources  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  4842)  to  specify  the  terms 
of  contracts  entered  into  by  the  United 
States  and  Indian  tribal  organizations 
under  the  Indian  Self-Determination 
and  Education  Assistance  Act,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Mexico? 

Mr,  THOMAS  of  Wyoming,  Mr. 
Speaker,  reserving  the  right  to  object, 
I  yield  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  to  explain 
the  bill, 

Mr.  RICHARD.SON.  Mr.  Speaker. 
title  I  of  H.R.  4842  will  allow  Indian 
tribes  to  more  easily  exercise  their 
right  to  enter  into  self-determination 
contracts  with  several  agencies.  The 
measure  provides  for  a  model  contract 
which  tribes  in  the  United  States  can 
follow,  and  creates  a  procedure  for  ex- 
peditious rulemaking  in  a  limited  num- 
ber of  areas. 

Mr.  Speaker,  the  bill  has  been  nego- 
tiated with  and  reflects  the  concerns  of 
the  tribes,  the  departments,  and  other 
committees.  Both  titles  are  supported 
by  the  administration  and  continue  the 
avowed  Federal  policy  of  self-deter- 
mination, I  urge  my  colleagues  to  sup- 
port it. 

The  following  outlines  the  Indian 
Self-Determination  Act  Amendments 
of  1994: 

Purpose 

The  purpose  of  Title  I  of  H.R,  4842  Is  to 
limit  the  promulgration  of  regrulatlons  under 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act,  and  to  specify  the 
terms  of  contracts  entered  into  by  the  Unit- 
ed Stales  and  Indian  tribal  organizations 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act,  and  for  other  pur- 
poses. 

The  purpose  of  Title  II  of  H.R.  4842  is  to 
amend  the  Indian  Self-Determination  and 
Education  Assistance  Act  to  permanently  es- 
tablish Tribal  Self-Governance  in  the  De- 
partment of  the  Interior. 

B.ACKGROf.S'D 

TITLE  I.  THE  INDI.AN  SEI.F-DETER.MlN.\TIO.\" 

CO.NTRACT  REFORM  ACT  OF  1964 

The  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  was  signed  into  law  in 
1975  in  order  to  maximize  tribal  participa- 
tion in  the  planning  and  administration  of 
federal  services  and  programs,  as  well  as  to 
reduce  the  federal  bureaucracy  within  those 
Indian  programs.  The  policy  of  self-deter- 
mination has  proven  to  be  very  successful  in 
terms  of  promoting  tribal  operation  of  fed- 
eral programs  and  services  administered  by 
the  Bureau  of  Indian  .Affairs  (BIA)  and  the 
Indian  Health  Service  (IMS). 

The  policy  of  self-determination  has  it  ori- 
gins in  President  Nixon's  1970  "Special  Mes- 
sage to  the  Congress  on  Indian  Affairs" 
which  stated: 

For  years  we  have  talked  about  encourag- 
ing Indians  to  exercise  greater  self-deter- 
mination, but  our  progress  has  never  been 
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_  ;'.;r.t?nsurate  with  our  promises.  Part  of 
the  reason  for  this  situation  has  been  the 
threat  of  termination.  But  another  reason  is 
the  fact  that  when  a  decision  is  made  as  to 
whether  a  Federal  progrram  will  be  turned 
over  to  Indian  administration,  it  is  the  fed- 
eral authorities  and  not  the  Indian  people 
who  finally  make  that  decision. 

This  situation  should  be  reversed.  In  my 
judgment,  it  should  be  up  to  the  Indian  tribe 
to  determine  whether  it  is  willing  to  assume 
administrative  responsibility  for  a  service 
program  which  is  presently  administered  by 
a  federal  agency. 

Today,  approximately  $531  million  of  the 
funds  appropriated  to  the  BIA  are  adminis- 
tered by  tribal  governments  or  organizations 
under  self-determination  contracts.  There 
are  over  400  contracts  between  Indian  tribes 
and  the  IHS  involving  approximately  $497 
million.  Indian  tribes  contract  with  the  IHS 
for  the  operation  of  8  fully-accredited  hos- 
pitals. 347  health  centers  and  70  service 
units. 

Despite  passage  of  the  Act.  tribal  attempts 
to  assume  the  operation  of  federal  programs 
were  hindered  by  an  increased  federal  bu- 
reaucracy as  well  as  restrictive  and  unneces- 
sary contracting  regulations.  In  fact,  so 
many  layers  of  bureaucracy  and  rules  had 
been  imposed  that  the  contract  approval 
process  required  an  average  of  6  months 
rather  than  the  60  days  mandated  by  the  Act. 
In  response.  Congress  amended  the  Indian 
Self-Determination  Act  in  1988  in  order  to  re- 
move these  barriers  to  contracting.  The  1988 
Amendments  required  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service  to  de- 
velop new  regulations  with  the  participation 
of  Indian  tribes  by  October  of  1989.  Congress 
made  clear  that  these  amendments  should  be 
simple,  straightforward,  and  short. 

The  1988  amendments  were  intended  to  in- 
crease tribal  participation  through  contract- 
ing in  the  management  of  federal  Indian  pro- 
grams and  to  help  ensure  long-term  financial 
stability  for  tribally-operated  programs.  The 
1988  amendments  also  required  the  Securities 
of  the  Departments  of  the  Interior  and 
Health  and  Human  Services  to  consider  and 
formulate  appropriate  regulations  with  the 
participation  of  the  Indian  tribes.  It  was  in- 
tended for  the  Departments  to  then  issue 
joint  regulations  in  order  to  avoid  the  unnec- 
essary paperwork  and  confusion  that  two 
sets  of  regulations  would  entail. 

Six  years  after  passage  of  the  1988  .Amend- 
ments, the  Departments  have  yet  to  promul- 
gate regulations.  Despite  two  productive  ne- 
gotiating sessions  between  tribes  and  the  De- 
partments that  resulted  in  the  negotiation  of 
draft  regulations,  the  Departments  in  both 
instances  rejected  those  negotiated  drafts. 
The  regulatory  process  has  cost  the  tribes 
hundreds  of  thousands  of  dollars,  and  has  led 
to  great  confusion  within  Indian  Country 
and  among  the  federal  agencies. 

On  January  20.  1994.  the  Departments  fi- 
nally published  the  proposed  joint  set  of  reg- 
ulations. The  set  of  regulations  which 
emerged,  however,  was  not  the  simple  vehi- 
cle that  Congress  had  intended.  Rather,  the 
proposed  regulations  contain  hundreds  of 
new  requirements.  In  fact,  it  is  apparent 
that  the  new  regulations  are  more  com- 
plicated and  restrictive  than  existing  regula- 
tions and  raise  new  obstacles  and  burdens  for 
Indian  tribes  seeking  to  exercise  the  right  of 
self-determination.  Should  the  regulatory 
process  continue  on  its  present  course,  it  is 
very  likely  to  last  an  additional  two  to  three 
years. 

An  overwhelming  number  of  tribes 
throughout  the  country  have  denounced  the 


proposed  regulations.  In  May  of  this  .vcu. 
tribes  attending  a  national  conference  with 
the  Departments  on  the  proposed  regulations 
unanimously  called  for  legislation  that 
would  supplant  the  regulatory  process.  The 
Committee  has  received  numerous  phone 
calls  and  letters  from  tribes  regarding  H.R. 
4842.  Every  single  such  communication  has 
been  in  strong  support  of  H.R.  4842  and  has 
requested  its  swift  passage. 

TITLE  II.  SELF-GOVERN A.NCE 

In  1987,  the  Congress  considered,  as  part  of 
the  amendments  to  P.L.  93-638.  the  Indian 
Self-Determination  Act.  the  establishment 
of  the  Tribal  Self-Governance  Demonstra- 
tion Project.  The  Tribal  Self-Governance 
Project  was  authorized  by  Congress  under 
Title  III  of  P.L.  100-472.  Under  the  Tribal 
Self-Governance  Project.  Indian  tribes  could 
enter  into  annual  funding  agreements  with 
the  Secretary  of  the  Interior.  These  agree- 
ments authorized  Indian  tribes  to  plan,  con- 
solidate, and  administer  programs,  services, 
and  functions  administered  by  the  Bureau  of 
Indian  Affairs.  It  also  authorized  Indian 
tribes  to  redesign  programs,  functions,  and 
services  and  to  reallocate  funds  to  carry  out 
these  activities.  The  Tribal  Self-Governance 
Project  provides  Indian  tribes  with  the  flexi- 
bility to  develop  programs  and  to  establish 
funding  priorities  to  meet  their  specific 
needs. 

In  the  annual  funding  agreements,  Indian 
tribes  are  allocated  funds  from  the  agency, 
area,  and  central  office  accounts  of  the  Bu- 
reau of  Indian  Affairs.  The  amount  available 
under  a  funding  agreement  Is  determined  on 
the  basis  of  what  the  tribe  would  have  re- 
ceived in  funds  and  services  in  the  absence  of 
the  agreement.  In  negotiating  self-govern- 
ance compacts,  an  Indian  tribe  may  nego- 
tiate for  all  or  part  of  the  programs,  serv- 
ices, functions,  and  other  activities  as  well 
as  any  direct  or  indirect  program  costs  in- 
curred by  the  Secretary  in  delivering  serv- 
ices to  the  Indian  tribe  and  its  members. 
Specifically  exempted  from  the  Self-Govern- 
ance Project  are  funds  from  the  Tribally 
Controlled  Community  College  Assistance 
Act,  the  Indian  School  Equalization  For- 
mula, and  the  Flathead  Irrigation  Project. 

Since  1988.  twenty-eight  Indian  tribes  have 
entered  into  Self-Governance  compacts  with 
the  Department  of  the  Interior.  After  the 
Self-Governance  Project  was  expanded  to  in- 
clude the  programs  of  the  Indian  Health 
Service  in  1992.  fourteen  Indian  tribes  have 
entered  into  compacts  with  the  Secretary  of 
Health  and  Human  Services.  Despite  initial 
delays  and  setbacks  in  both  the  Department 
of  the  Interior  and  the  Indian  Health  Serv- 
ice, the  Committee  has  been  encouraged  by 
the  demonstrated  success  of  the  Tribal  Self- 
Governance  Project.  The  Committee  has 
concluded  that  due  to  the  success  of  tribal 
self-governance,  it  is  appropriate  to  make 
Tribal  Self-Governance  a  permanent  pro- 
gram within  the  Department  of  the  Interior. 
The  Committee  will  continue  to  monitor  the 
progress  made  in  Implementing  tribal  self- 
governance  within  the  Indian  Health  Service 
and  after  an  appropriate  period  of  time  will 
make  tribal  self-governance  a  permanent 
program  in  the  Indian  Health  Service. 

The  Committee  is  very  concerned  about  re- 
ports from  many  of  the  Self-Governance 
tribes  that  officials  of  the  Indian  Health 
Service  have  refused  to  negotiate  for  the 
transfer  of  central  office  funds  and  have  ex- 
hibited an  overall  resistance  to  tribal  efforts 
to  redesign  programs  and  reallocate  re- 
sources and  personnel  under  the  authority  of 
Tribal  Self-Governance.  This  resistance  is 
due   in   large   part   to   the   misapprehension 


that  Tribal  Self-Governanii'  is  a  temporar.v 
project.  Tribal  Self-Governance,  as  reflected 
ir.  this  legislation,  will  be  a  permanent  pro- 
gram and  it  is  the  Committee's  intent  to  ex- 
pand Tribal  Self-Governance  to  include  each 
Department  of  the  Federal  government. 
Therefore,  the  Committee  directs  the  Indian 
Health  Service  to  begin  to  plan  for  and  im- 
plement changes  that  will  result  in  reduc- 
tions in  the  Federal  bureaucracy  which  cor- 
respond to  the  transfer  of  program  funds,  re- 
sources, and  responsibilities  to  Self-Govern- 
ance tribes.  All  Federal  savings  derived  from 
these  reductions  should  be  transferred  to  the 
appropriate  Indian  tribe  pursuant  to  the 
Tribal  Self-Governance  agreements. 

Tribal  Self-Governance  is  grounded  upon 
the  unique  relationship  between  the  Federal 
government  and  each  Indian  tribe.  While 
there  has  been  some  progress  made  under  the 
Indian  Self-Determination  Act.  the  Federal 
bureaucracy  continues  to  erode  tribal  self- 
governance  and  dominate  tribal  affairs.  The 
Tribal  Self-Governance  Demonstration 
Project  has  redefined  the  relationship  be- 
tween Indian  tribes  and  the  Federal  govern- 
ment by  placing  control  over  Federal  fund- 
ing and  program  management  in  the  hands 
of  Indian  tribes.  Self-Governance  promises 
an  orderly  transition  from  the  Federal  domi- 
nation of  programs  and  services  benefitting 
Indian  tribes  to  tribal  authority  and  control 
over  those  programs  and  services.  While  trib- 
al control  over  programs  and  services  is  en- 
hanced under  the  Tribal  Self-Governance 
process,  there  should  be  a  corresponding  re- 
duction in  the  Federal  bureaucracy.  These 
agreements  have  streamlined  management 
processes  and  removed  layer  upon  layer  of 
bureaucratic  regulation  and  control.  Tribal 
Self-Governance  has  encouraged  experimen- 
tation and  flexibility  at  both  the  tribal  and 
Federal  level.  Tribal  Self-Governance  is  pre- 
mised upon  bilateral,  negotiated  agreements 
between  the  Secretary  and  the  Indian  tribes 
which  detail  the  transfer  of  programmatic 
responsibilities  and  the  associated  funds  to 
Indian  tribes.  Tribal  Self-Governance  agree- 
ments are  in  part,  a  reflection  of  the  treaties 
negotiated  between  Indian  tribes  and  the 
Federal  government.  Like  the  earlier  trea- 
ties, the  Self-Governance  agreements  reflect 
bilateral,  consensual  negotiations  which  de- 
fine the  relationship  between  two  sovereigns. 
The  Committee  Intends  Tribal  Self-Govern- 
ance to  continue  to  develop  as  a  major  policy 
initiative  and  a  blueprint  for  future  Federal- 
tribal  relations. 

The  I.npia.n  Sele-Detkhmination  act 
Amend.me.nt.s  ok  1994 

title  I.  the  I.VDIAN  SELF-DETER,yi.\.\TION 
CONTRACT  REFORM  ACT  OF  IfifH 

On  July  27.  1994.  Congressmen  Richardson 
and  Thomas  lof  Wyoming)  introduced  H.R. 
4842.  the  Indian  Self-Determination  Act 
Amendments  of  1994.  As  Introduced,  the  In- 
dian Self-Determination  Act  Amendments  of 
1994.  amended  Title  I  of  the  Indian  Self-De- 
termination and  Education  Assistance  Act 
by  limiting  the  Departments  of  the  Interior 
and  Health  and  Human  Services  by  limiting 
the  Departments'  rulemaking  authority  and 
by  establishing  a  model  contract.  The  model 
contract  would  govern  the  terms  under 
which  Indian  tribes  and  tribal  organizations 
could  assume  the  operation  and  management 
of  federal  programs  and  functions  benefit- 
ting Indians  that  are  operated  within  the  De- 
partment of  the  Interior  and  the  Department 
of  Health  and  Human  Services,  including 
programs  and  functions  of  the  Bureau  of  In- 
dian Affairs  and  the  Indian  Health  Service. 
H.R.  4842  would  greatly  simplify  the  con- 
tracting  process,   as   the   1988   Amendments 


-.'■'■■.••  !>:  .L;,r;,-\iiy  inLeniii'd  to  do.  H.R.  4842 
A  ..  :  a. Ml  tzn-atly  reduce  !he  unnecessary 
:i't: ...aui'.",.i.  paperwork,  cosL  and  layers  of 
federal  bureaucraty  that  have  prevented 
tribes  from  fully  exercising  the  rieht  to 
enter  into  self-determination  contracts. 

TITLE  II.  THE  TRIBAL  SKLF-GOVEHN ANCE  ACT  OF 
■i">*l 

On  Novpmlipr  15.  1W3.  C'onKrp.-;.-man  Kith- 
ard.son  ininjduced  H  H.  3.^08.  the  Tribal  Self- 
Governance  .-^ct  of  1993.  H.R.  '3Ma  amends  the 
Indian  Solf-Determinatiun  and  Education 
Assistance  Act  by  creating  a  new  Title  IV  t(i 
the  Act.  Under  this  new  title,  the  Secretary 
is  directed  to  establish  the  Tritial  -Self-Gov- 
ernance program  within  the  Department  of 
the  Interior.  The  bill  permanently  estab- 
lishes Tribal  Self-Governance  with  the  De- 
partment Of  the  InteriDr.  The  bill  would 
transfer  Indian  tribe.s  partJLipatintr  in  Self- 
Governance  under  Title  III  into  :he  program 
established  under  Title  IV.  T.'..-  IV  would 
govern  all  existing  and  future  S.-jf-Govern- 
ance  agreements  with  the  Departm"nt  of  the 
Interior.  While  agreements  with  the  Depart- 
ment of  the  Interioi'  would  no  loni;er  be  l:ov- 
erned  by  Title  III.  the  existintt  and  luture 
agreements  with  the  Indian  Health  Service 
will  continue  to  be  governed  by  Title  III.  The 
legislation  authorizes  the  Secretary  to  select 
up  to  20  new  tribes  per  year  to  participate  in 
Tribal  Self-Governance  .-Vny  Indian  tribe 
participating  in  a  Self-Governance  airree- 
ment  may.  at  its  disci'etion.  elect  to  tease 
participation  through  exercise  of  their  ret- 
rocession authorities  or  to  refuse  to  renego- 
tiate or  renew  an  annual  funding  atireement. 

The  Bill  also  requires  each  applicant  to 
complete  tlie  planning  phase  in  order  to  lie 
eligible  to  participate  in  Tribal  .'^eirGovern- 
ance.  The  bill  provides  that  the  .---eLretary 
shall  negotiate  annual  funding  attreements 
with  each  Indian  tribe.  These  ajtreements  au- 
thorize the  tribe  to  plan,  conduct,  consoli- 
date, and  'administer  programs,  services. 
functions,  .tnd  activities  of  the  Department 
of  the  Interior  that  are  otherw:.-'  available 
to  Indian  tribes  or  Indians.  ru:.-uant  to  the 
terms  of  the  agreement  and  at  riie  leijuer-t  of 
the  tribe,  ijie  Secretary  shai.  ;Jr^.'V-;de  funds 
to  carry  out  the  agreement  m  in  amount 
equal  to  the  amount  that  the  Ir.ilian  tiiii- 
would  have  been  eligible  for  un  lir  .'^>' if  De- 
termination Act  contracts  and  m.ints.  The 
bill  also  pi'ovides  that  the  Secretary  shall  in- 
terpret each  Federal  law  in  a  manner  that 
will  facilit.lte  inclusion  of  proi-^rains  or  ac- 
tivities uniler  the  agreement.  The  hii;  also 
includes  provisions  which  authorize  tiie  .'-'ei- 
retary  to  itceive  application  of  a  Federal 
regulations  with  regard  to  self-tiovernance 
agreement.  The  Secretary  is  required  to  su>i- 
mit  a  report  to  the  Congress  on  -January  1st 
of  each  year  which  shall  contain  tr.e  relative 
cost  and  benefits  of  self-governance  all  funds 
functionally  related  to  services  and  benelits 
under  Self-Governance  and  the  correspond- 
ing reduction  in  the  Federal  bureaucracy 
The  bill  also  authorizes  the  Secretary  to  ini- 
tiate negotiated  rulemaking  proceilures  for 
the   develoament  of  regulations   under   the 

Act.         ; 

The  Subcommittee  held  a  hearing  on  H  R 
3608  on  February  25,  1994  at  which  time  the 
Subcommittee  took  testimony  from  the  De- 
partment of  the  Interior  and  several  rep- 
resentatives of  Indian  tribes.  Tiie  Depart- 
ment of  Interior  expressed  Kenei.il  support 
for  Tribal  iSelf-Governance  and  leijui'sted 
that  the  Subcommittee  staff  w(,rk  with  tlie 
Department  on  amendments  to  tr.e  in'.].  Tr,e 
overwhelming  majority  of  tiiba.  witnc.-ses 
supported  the  bill  and  the  u'eneiai  Loncept  of 
Tribal    Self-Governance.    .Mo.-^t,    of    the    wit- 


nesses weie  participants  ,:;  tne  .•>ei:-Guverri- 
ance  Demonstration  Project  and  found  the 
project  to  have  had  a  positive  impact  on 
their  tribal  governments.  An  exception  to 
the  general  approval  of  the  tribal  witnesses 
was  piovided  by  a  representative  of  the 
aiiotttes  from  the  Quinault  Indian  reserva- 
tion. The  allottee  witness  was  opposed  to 
Tribal  Self-Governance  because  he  asserted 
that  Tribal  Self-Governance  interfered  with 
thi'  trust  responsibility  which  exists  between 
a'l  individual  allottee  and  the  Federal  gov- 
ernment. The  witness  contended  that  Tribal 
.Self-Governance  usurped  the  relationship  be- 
tween the  allottee  and  his  Federal  trustee.. 
The  Committee  notes  that  in  the  Committee 
.■\mendment  the  rights  of  individual 
allottees  are  upheld,  and  it  Is  the  Commit- 
tee's intent  that  the  trust  responsibility  be- 
tween the  United  States  and  an  individual 
allottee  will  continue  after  enactment  of 
this  measure.  The  Committee  notes  that  the 
concept  of  Tribal  Self-Governance  was  en- 
dorsed 'Dy  all  the  tribal  witnesses  at  the 
hearing  except  for  the  witness  representing 
the  allottees. 

CO.MMITTEE  A.ME.N'DMENT 

The  Committee  Amendment  in  the  nature 
of  a  substitute  makes  numerous  modifica- 
tions to  H.R.  4842  as  introduced.  The  Com- 
mittee .Amendment  places  the  provisions  re- 
garding self-determination  contracts  into 
Title  I  and  adds  a  new  Title  II  which  incor- 
porates provisions  of  H.R.  3508.  the  Tribal 
Self-Governance  Act  of  1994. 

TITLE  I.  THE  I.NDIAN  .SELF-DETER.MINATIOX 
CONTR.^CT  REFOR.M  ACT  OF  1994 

The  Committee  .Amendment  reflects 
changes  made  to  accommodate  the  concerns 
of  the  Indian  tribes,  the  Departments  of  the 
Interior  and  Health  and  Human  Services,  and 
the  Committees  on  Merchant  Marines  and 
Fisheries  and  Education  and  Labor.  A  de- 
scription of  certain  key  changes  follows. 

In  section  102(1).  the  Amendment  deletes 
architectural  and  engineering  services  from 
the  category  of  programs  not  covered  by  the 
Federal  Acquisition  Regulations  that  are  ap- 
plicable to  construction  contracts. 

In  section  102(6).  the  Amendment  enlarges 
the  declination  timeframe  from  60  days  to  90 
days.  The  Amendment  also  requires  the  Sec- 
retary to  provide  written  notice  to  the  con- 
tractor that  sets  forth  a  specific  finding  that 
clearly  demonstrates  the  proposal  falls  with- 
in five  enumerated  declination  criteria.  The 
Committee  adopted  the  •clearly  dem- 
onstrates" standard  for  the  Secretary's  find- 
ing as  an  intermediate  standard  that  is  high- 
er than  a  standard  requiring  the  Secretary 
to  support  his  or  her  finding  by  a  preponder- 
ance of  the  evidence,  but  lower  than  a  stand- 
ard requiring  the  Secretary  to  support  his  or 
her  finding  by  clear  and  convincing  evidence. 
The  .Amendment  also  deletes  references  to 
tribal  organization"  in  declination  criteria 
-A  and  B  and  makes  clear  that  funding  and 
contractibility  are  separate  declination  cri- 
teria. The  Amendment  also  deletes  the  pro- 
posed amendment  to  the  'satisfactory  serv- 
ices "  standard  of  existing  law.  The  Amend- 
ment also  adds  a  new  paragraph  requiring 
the  contractor  to  include  program  standards 
■.vr."n  submitting  a  contract  proposal. 

Ill  section  102(9).  the  Amendment  replaces 
the  Secretary's  "clear  and  convincing"  bur- 
den of  proof  for  sustaining  for  declination 
appeals  with  a  standard  requiring  the  Sec- 
retary to  "establish  by  clearly  demonstrat- 
ing "  the  validity  of  his  or  her  grounds  for  de- 
clining a  contract  proposal.  The  Committee 
adopted  the  "clearly  demonstrating"  burden 
of  proof  standard  as  an  intermediate  stand- 


ard which  is  higher  than  a  standard  requir- 
ing the  Secretary  to  support  his  or  her  deci- 
sion by  a  preponderance  of  the  evidence,  but 
lower  than  a  standard  requiring  the  Sec- 
retary to  support  his  or  her  decision  by  clear 
and  convincing  evidence.  The  Amendment 
deletes  the  requirement  that  a  declination 
finding  include  a  technical  assistance  find- 
ing. The  Amendment  also  eliminates  the 
Alaska  tribal  organization  redelegation  au- 
thority. 

In  section  102(10).  the  Amendment  requires 
that  program  standards  be  included  in  con- 
tract propo.sals  and  in  final  contracts  so  that 
the  Departments  can  evaluate  those  stand- 
ards in  light  of  the  declination  criteria.  The 
Amendment  also  deletes  the  exemption  from 
the  Work  Hours  .Act  of  1962. 

In  section  102(11).  the  .Amendment  limits 
the  authority  of  a  tribal  organization  that  is 
itself  not  a  tribe  to  retrocede  a  program 
back  to  the  government  to  Instances  where 
the  authority  has  been  previously  delegated 
to  the  tribal  organization  by  a  tribe. 

In  section  102(12).  the  Amendment  elimi- 
nates the  limitation  6n  return  of  property  to 
the  federal  government  which  would  have 
permitted  such  return  only  In  instances 
where  the  property  remained  in  use  in  sup- 
port of  the  contracted  program.  The  Amend- 
ment also  makes  clear  that  property  vesting 
in  the  tribe  or  tribal  organization  remain  eli- 
gible for  replacement  on  the  same  basis  as  If 
title  to  such  property  were  in  the  United 
States. 

In  section  102(13).  the  Amendment  deletes 
virtually  all  of  the  divisibility  section,  leav- 
ing in  place  existing  law.  while  adding  in  a 
new  explicit  protection  for  non-contracting 
tribes.  The  Amendment  limits  tribal  author- 
ity to  redesign  non-construction  contracts 
and  prohibits  any  redesign  that  would  be 
contrary  to  statute.  The  Amendment  also 
clarifies  that  certain  sections  of  Title  I  do 
not  apply  to  construction  contracts,  includ- 
ing the  model  contract  and  the  reassumption 
section. 

In  section  102(14).  the  .Amendm.ent  adds 
language  to  assure  against  any  inadvertent 
double  payment  of  contract  support  costs  du- 
plicative of  the  Secretarial  amount  already 
included  in  the  contract.  The  Committee 
wishes  to  make  clear  that  by  adding  a  new 
paragraph  (3).  the  Congress  is  not  creating  a 
third  funding  category  in  addition  to  direct 
and  contract  support  costs. 

In  section  102(15).  the  Amendment  changes 
the  reporting  deadlines  from  March  15  to 
May  15.  to  provide  the  Departments  adequate 
tjme  to  include  reports  relating  to  calendar 
year  contracts  within  the  supplemental  ap- 
propriations cycle. 

In  section  102(17).  the  Amendment  changes 
the  word  "allocate"  to   "add." 

In  section  102(19).  the  Amendment  revises 
the  suspension  of  contract  funds  to  permit 
the  Secretary  to  suspend  funds  upon  a  deter- 
mination that  the  contractor  has  failed  to 
substantially  carry  out  the  contract.  The 
Amendment  reflects  the  Committee's  Intent 
that  the  Secretary  follow  the  reassumption 
procedures,  but  not  criteria.  The  Amend- 
ment also  requires  the  Secretary  to  "estab- 
lish by'  clearly  demonstrating"  the  validity 
of  his  or  her  grounds  for  suspending  pay- 
ments of  contract  funds.  The  Committee 
adopted  the  "clearly  demonstrating"  burden 
of  proof  standard  as  an  intermediate  stand- 
ard which  is  higher  than  a  standard  requir- 
ing the  Secretary  to  support  his  or  her  deci- 
sion by  a  preponderance  of  the  evidence,  but 
lower  than  a  standard  requiring  the  Sec- 
retary to  support  his  or  her  decision  by  clear 
and  convincing  evidence.   The   Amendment 
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...v;.:va  Che  saving's  provision  so  that  sav- 
ings equally  benefit  both  contracted  and 
non-contracted  parts  of  the  Secretary's  pro- 
grams. 

In  section  103  of  the  bill,  the  Amendnnent 
deletes  the  paragraph  relating  to  tribal  fo- 
rums. The  Amendment  requires  that  the  con- 
tract set  forth  the  program  standards  appli- 
cable to  the  contracted  programs.  The 
Amendment  revises  the  •'limitation  of  cost" 
clause  to  comport  with  limitation  of  cost 
clauses  currently  used  in  self-determination 
contracts.  The  Amendment  enlarges  the  Sec- 
retary's monitoring  rights,  and  is  not  in- 
tended to  restrict  the  Secretary's  right  to 
make  trust-related  monitoring  visits.  The 
Amendment  clarifies  that  the  funding 
amount  specified  in  the  annual  funding 
agreement  is  tied  to  the  funding  amount  re- 
quired to  be  paid  under  section  106(a)  of  the 
Act. 

In  section  104  of  the  bill,  the  Amendment 
adds  a  new  basis  for  reassumption  relating  to 
the  endangerment  of  trust  resources.  The 
Amendment  provides  for  partial  reassump- 
tion. The  Amendment  also  replaces  the  Sec- 
retary's "clear  and  convincing"  burden  of 
proof  for  sustaining  on  appeal  the  grounds 
for  reassumption  with  a  standard  requiring 
the  Secretary  to  "establish  by  clearly  dem- 
onstrating" the  validity  of  his  or  her 
grounds  for  reassuming  a  contract.  The  Com- 
mittee adopted  the  "clearly  demonstrating" 
burden  of  proof  standard  as  an  Intermediate 
standard  which  is  higher  than  a  standard  re- 
quiring the  Secretary  to  support  his  or  her 
decision  by  a  preponderance  of  the  evidence, 
but  lower  than  a  standard  requiring  the  Sec- 
retary to  support  his  or  her  decision  by  clear 
and  convincing  evidence. 

In  section  105  of  the  bill,  the  Amendment 
adds  U  additional  topic  areas  with  respect  to 
which  Congress  delegates  its  legislative  rule- 
making authority  to  the  Departments.  The 
Amendment  extends  from  12  to  18  months 
the  period  for  rulemaking.  The  Amendment 
adds  an  explicit  regulatory  repeal  authority. 
The  Amendment  also  substantially  rewrites 
the  waiver  and  exception  provisions  to  make 
clear  that  the  declination  procedures,  but 
not  the  declination  criteria,  apply  to  waiver 
requests. 

Section -By-Section  An.^lysis 
section  1.  short  title 
Section  1   provides  that  the  Act  may  be 
cited  as  the  "Indian  Self-Determination  Act 
Amendments  of  1994". 

SECTION  101.  SHORT  TITLE 

Section  101  provides  that  Title  I  may  be 
cited  as  the  "Indian  Self-Determination  Con- 
tract Reform  Act  of  1994." 

.SECTION  102.  GENERAL  A.MEND.MENTS 

Section  102(1)  amends  the  definitions  sec- 
tion of  the  Act  by  changing  the  term  "indi- 
rect costs  rate  "  to  "indirect  cost  rate"  in 
order  to  comport  with  other  provisions  of 
the  Act.  Section  2(a)  adds  a  new  subsection 
(m)  at  the  end  of  .section  4.  This  new  sub- 
section provides  a  definition  for  the  term 
"construction  contract.  "  a  term  which  is 
presently  used  but  not  defined  in  the  statute. 
The  term  excludes  contracts  for  planning 
services  and  construction  management  serv- 
ices, programs  administered  under  the  Bu- 
reau of  Indian  Affairs'  Housing  Improvement 
Program  and  roads  maintenance  program, 
and  the  health  facility  and  maintenance  pro- 
gram administered  by  the  Secretary  of 
Health  and  Human  Services.  As  the  term  is 
later  used  in  the  statute,  the  amendment 
will  assure  that  the  federal  acquisition  regu- 
lations are  not  applied  to  contracts  which  do 
not  involve  classic  construction  activities. 


The  amenilmenl  L:a:ii;e.s  :n:it  nie  Bl.A  roa'ls 
program  is  not  to  be  considered  a  construc- 
tion activity  for  purposes  of  the  Act  and  the 
application  of  federal  procurement  laws. 

Section  102(2)  conforms  portions  of  section 
5(f)  of  the  Act  with  the  1988  Amendments, 
and  also  clarifies  and  reinforces  that  intent 
of  Congress  to  minimize  the  reporting  re- 
quirements applicable  to  tribal  contractors. 
One  of  the  primary  goals  of  the  1988  amend- 
ments was  to  eliminate  excessive  and  bur- 
densome reporting  requirements.  The 
amendment  is  designed  to  compel  the  De- 
partments to  substantially  cut  back  on  the 
amount  of  reporting  now  required  from  trib- 
al contractors.  The  amendment  provides 
that  reporting  requirements  over  and  above 
the  annual  audit  report  are  to  be  negotiated, 
with  disagreements  evaluated  under  the  dec- 
lination procedures  of  Section  102  of  the  Act. 
Section  102(3)  corrects  a  typographical 
error  in  section  7(a)  of  the  Act.  and  also  con- 
forms the  statute  with  the  long-accepted 
Labor  Department  interpretation  exempting 
tribal  employees  from  the  Davis-Bacon  Act. 
The  amendment  makes  a  technical  correc- 
tion referring  to  multi-tribal  organizations. 

Section  102(4)  amends  section  7  of  the  stat- 
ute to  add  a  new  subsection  (o  to  recognize 
tribal  laws  addressing  employment  pref- 
erences. Presently,  tribal  governments  are 
unable  to  reconcile  the  terms  of  tribal  em- 
ployment rights  ordinances  (TERO)  (which 
generally  provide  for  tribal  preferences  in 
employment  for  tribal  members)  with  sec- 
tion 7(bi  of  the  Act  (which  establishes  a  gen- 
eral Indian  preference).  Presently,  the  Bu- 
reau of  Indian  Affairs  and  the  Indian  Health 
Service  disagree  on  the  applicability  of  trib- 
al TERO  ordinances  to  employment  under  a 
self-determination  contract.  The  new  amend- 
ment will  remove  the  source  of  conflict  by 
endorsing  tribal  TERO  ordinances  where 
they  are  in  place.  The  amendment  makes  a 
technical  grammatical  change. 

Section  102(5)  amends  section  102(a)(1)  to 
reinforce  the  congressional  intent  that  all 
programs  and  functions  of  the  Secretary  are 
contractible  without  regard  to  the  level 
within  the  Department  in  which  a  program 
or  a  portion  of  the  program  is  administered. 
The  Secretary  may  not  lawfully  refuse  to 
enter  into  a  contract  on  the  ground  that  the 
resources  supporting  the  program  are  situ- 
ated at  an  Area  Office  or  other  administra- 
tive location  rather  than  in  the  field.  It  is 
complementary  to  the  amendment  to  section 
10e(a)(l)  addressed  in  section  102(14). 

Section  102(6)  addresses  section  102(a)  of 
the- Act.  The  rewritten  section  reinforces  the 
existing  limitations  on  the  Secretary  when 
evaluating  the  merits  of  a  contract  proposal 
(although  the  current  law  appears  unambig- 
uous, the  amendment  would  remove  any  po- 
tential doubt  regarding  the  scope  of  the  Sec- 
reury's  review);  makes  explicit  that  the  pro- 
tections of  the  declination  appeals  process 
apply  to  proposals  to  amend  or  renew  a  self- 
determination  contract,  and  not  merely  to 
initial  contracting  proposals:  when  declining 
a  contract  proposal,  requires  specific  and 
written  findings  that  clearly  demonstrate 
the  applicability  of  the  declination  criteria 
or  are  supported  by  controlling  legal  author- 
ity; refines  the  grounds  for  declining  a  con- 
tract proposal;  makes  clear  that  when  a  con- 
tract proposal  involves  the  management  of 
trust  resources,  the  Secretary  is  to  confine 
his  examination  to  the  trust  resources  di- 
rectly involved  in  the  contract  proposed  by 
the  tribal  organization;  establishes  a  90  day 
deadline  by  which  the  Secretary  must  either 
award  the  contract  or  make  declination  find- 
ings; and  clarifies  that  the  Secretary's  deter- 


minations regarding  whether  a  i^onlract  pro- 
posal is  authorized  by  the  Act  (the  issue 
known  as  "contractibility").  and  regarding 
contract  funding  levels  are  Issues  which 
must  be  assessed  as  part  of  the  declination 
contract  review  approval  and  appeal  process 
set  forth  in  section  102(a)(2)  of  the  Act  (that 
is.  these  issues  may  not  be  identified  as  part 
of  some  "threshold  "  assessment,  nor  in  any 
other  way  that  would  escape  the  critical  pro- 
cedural protections  available  under  section 
102). 

In  addition,  section  102(6)  requires  the  con- 
tractor to  include  in  its  contract  proposal 
the  standards  under  which  the  contractor 
will  operate  the  contracted  program;  and 
adds  a  new  subsection  102(a)(4)  to  correct  the 
prevailing  departmental  misinterpretation 
that  a  contract  proposal  must  either  be  ap- 
proved in  its  entirety  or  declined  in  its  en- 
tirety. As  originally  intended,  and  as  clari- 
fied by  the  amendment,  the  Secretary  is  to 
approve  any  severable  and  approvabie  por- 
tion of  a  contract  proposal.  The  only  condi- 
tion on  award  of  the  contract  is  that  the 
SecreUiry  and  the  tribal  organization  must 
agree  on  any  alteration  in  the  proposed  con- 
tract scope  of  work  necessitated  by  the  par- 
tial declination  of  the  original  proposal.  The 
Secretary  remains  free  to  decline  that  por- 
tion of  the  contract  which  he  determines 
should  not  be  approved,  and  the  tribal  orga- 
nization is  free  to  appeal  that  determination 
as  provided  in  the  Act. 

Section  102(7)  of  the  bill  has  been  added  by 
the  Committee  to  conform  with  the  Commit- 
tee's amendment  to  section  110<a)  of  the  Act. 
assuring  tribal  access  to  immediate  federal 
court  review  of  decisions  to  decline  a  con- 
tract proposal,  in  lieu  of  first  pursuing  an 
administrative  appeal  process.  The  Commit- 
tee notes  that  it  is  likely  that  the  majority 
of  appeals  will  remain  administrative  in  na- 
ture, rather  than  judicial,  because  attorneys 
fees  are  recoverable  for  administrative  ap- 
peals but  not  judicial  appeals  under  the 
Equal  Access  to  Justice  Act.  The  Committee 
amendments  also  assures  that  traditional 
di.scovery  procedures  such  as  document  pro- 
duction and  depositions  are  available  in  dec- 
lination administrative  appeals. 

Section  102(8)  of  the  bill  conforms  liability 
protections  under  the  Act  with  those  that 
will  be  applicable  to  the  Secretary  under 
Title  11  of  the  Department  of  the  Interior 
and  Related  Agencies  1995  Appropriations 
Act. 

Section  102(9)  amends  .section  102  to  add 
new  subsections  (e)  and  (f).  The  addition  of 
subsection  (e)  makes  clear  that  the  Sec- 
retary has  the  burden  of  proof  to  establish  by 
clearly  demonstrating  that  all  of  part  of  a 
contract  proposal  should  be  declined.  The 
Committee  adopted  the  "clearly  demonstrat- 
ing "  standard,  in  the  declination,  suspen- 
sion, and  rea.ssumption  provisions  of  the  Act. 
as  an  intermediate  standard  between  the 
higher  civil  standard  of  "clear  and  convinc- 
ing evidence  "  that  was  originally  proposed, 
and  the  lower  civil  standard  of  "the  prepon- 
derance of  the  evidence"  which  the  Depart- 
ments proposed.  The  amendment  also  re- 
moves the  potential  for  a  very  real  conflict 
of  interest  in  resolving  appeals,  by  i"pquiring 
that  appeals  be  decided  at  a  level  higher 
than  the  agency  making  the  original  deci- 
sion or  by  an  administrative  law  judge.  For 
instance,  appeals  of  IHS  declinations  would 
have  to  be  finally  resolved  at  a  level  no 
lower  than  the  A.s.sistant  Secretary  of  Health 
or  by  an  administrative  law  judge. 

Section  102(10)  amends  section  105(a)  of  the 
Act  to  address  both  a  technical  ami  a  sub- 
stantive problem.  The  technical  problem  is 


Ihal  the  i98a  .\menilments  overlooked  the 
need  to  conform  the  1975  language  with  the 
1988  .Amendments.  .As  a  substantive  matter, 
the  1988  .Amendments  have  been  mis- 
construed as  requiring;  that  the  full  panoply 
of  federal  actjuisition  regulations  must  apply 
to  construction  contracts,  despite  the  con- 
gressional intent  in  1988  to  minimize  the  ap- 
plication of  federal  acquisition  rcKulations 
(FAR)  to  construction  contracting  activities. 
The  amendment  clarifies  that  the  federal  ac- 
quisition regulations  are  only  ;o  be  applied 
to  the  limited  extent  that  dom^;  so  is  nec- 
essar.v  to  ensure  that  the  contract  may  he 
carried  out  in  a  satisfactory  manner,  is  di- 
rectly related  to  the  contraction  activity, 
and  is  not  inconsistent  with  the  amierlying 
purpose  of  the  Self-Determination  .Act.  The 
Committee  wishes  to  underscore  that  Con- 
gress does  not  intend  for  the  Depaitments  to 
treat  any  Self-Determmation  .Act  contracts 
as  ordinar.V  federal  contracts,  T!:ey  are  not. 
Rather.  Self-Determination  .Act  contracts 
should  be  guided  by  the  principle  that  Indian 
tribes  are  sovereign  nations,  contracts  en- 
tered into  with  Indian  tril)es  are  done  so  on 
a  government-to-goveiT.ment  basis,  and 
should  be  fi"ee  of  all  unneces,~urv  fcdi'ral  ad- 
ministrative oversight.  The  Committee 
amendment  also  narrows  the  scope  of  acqui- 
sition regulations  and  similar  requirements 
which  may  be  unilaterally  imposed  on  tribal 
contractors. 

Section  102(11)  amends  section  lOy(e)  to 
clarify  that  a  tribe  may  rescind  a  retroces- 
sion request  and  a  retroeeding  tribe  cannot 
be  compelled  to  operate  a  contract  beyond 
the  contract  termination  date  set  forth  in 
the  contract,  since  no  contract  with  the  aov- 
ernment  under  the  Act  can  be  unilaterally 
extended  in  time  without  the  consent  of  the 
tribal  organization.  The  amendment  a":so 
makes  clear  that  tribal  organizations  that 
have  secured  prior  authorization  from  Indian 
tribes  may  also  retrocede  a  contract. 

Section  102(12)  amends  section  lO.iif'iSi  to 
adilress  both  the  acquisition  of  propeity  w.'h 
contract  funds  after  a  contract  has  !>een 
awarded  and  also  the  m.anatt^ement  of  govern- 
ment-furnished property.  Curien'ly.  stand 
ard  grant  regulations  provide  that  title  to 
propert.v  purchased  with  grant  funds  vests  in 
the  grantele.  The  amendment  extends  the 
same  policy  to  property  purchased  with  sidf- 
determination  contract  fui;ds  The  policy 
reasons  underlying  the  Self-U>-t':  mmation 
.Act  strongly  counsel  in  favor  of  such  a  re- 
gime, and  the  amen<lment  eliminates  the 
need  for  a  technical  ""donation"  of  the  prop- 
erty in  sUch  circumstances.  At  the  same 
time,  the  amendment  provides  a  mechanism 
for  the  return  of  property  .--nil  in  use  to  the 
Secretar.v,  in  the  event  a  contracting  pro- 
gram is  retroceded  back  to  the  fedei-.il  gov- 
ernment. Finally,  in  conjunction  with  I'.ira 
graph  I(bii7)  of  the  model  contract  set  foitn 
in  section  3  of  the  bill,  the  amendment 
assures  that,  although  title  to  such  propertv 
will  vest  iij  the  tribe  or  tribal  organization, 
the  Secretary  is  to  treat  such  property  in 
the  same  manner  for  purposes  rif  i-eplace- 
ment  as  he  orshew"ould  have  had  title  to  th.- 
property  vested  in  the  government. 

Section  1)02(13)  adds  si.x  new  subsections  to 
section  105  of  the  Act.  New  subsection  lii  ad- 
dresses the  impact  of  dividing-  p.''oi;ran-!S 
which  servte  many  tribes  in  order  to  allC'W 
one  or  mope  tribes  to  contract  for  the  oper- 
ation of  a  portion  of  such  programs.  The 
amendment  clarifies  that  the  Secretary  may 
take  such  action  as  necessary  to  ensure  tlie 
tribes  not  Served  by  the  contract  will  are  n<it 
reduced. 

New  subsection  lO.'jiji  clarifies  that  tribal 
organizations  ai-e  authorized  to  propose  a  re- 


desmn  of  tneir  programs  to  best  meet  tneir 
local  n'^eiis.  The  amendment  is  consistent 
with  the  approach  taken  in  Title  III  of  the 
Self-Determination  Act.  as  well  as  the  origi- 
nal premise  underlying  the  1975  Act.  and  has 
been  necessitated  by  the  continuing  efforts 
by  the  Department  of  the  Interior  and  the 
Department  of  Health  and  Human  Services 
to  impose  upon  tribes  program  requirements, 
including  reporting  requirements  and  pro- 
gram standards,  which  in  many  instances 
compel  tribal  organizations  to  virtually  du- 
plicate the  federal  government's  programs. 
Such  duplication  of  programs  undermines 
the  statute's  fundamental  purpose  of  vesting 
in  triijal  governments  greater  authority  and 
self-determination  over  how  Indian  programs 
are  administered  under  contract.  If  the  Sec- 
retary challenges  a  tribal  organization's  re- 
design proposal,  such  challenge  must  be 
within  the  criteria  and  framework  of  the 
declination  process  set  forth  in  section  102  of 
the  Act. 

New  subsection  105ik)  cures  a  technical 
problem  which  has  deprived  tribal  org^iza- 
tions  of  the  ability  to  take  advantage  of  the 
same  federal  airfares  and  lodging  rates  which 
apply  when  Indian  programs  are  adminis- 
tered by  federal  employees.  This  unintended 
consequence  has  substantially  increased  the 
cost  of  administering  programs  subject  to 
the  .Act.  and  effectively  treats  self-deter- 
mination contracts  as  if  they  were  ordinary 
government  procurement  contracts,  ignoring 
the  government-to-government  relationship 
upon  which  the  Act  is  based.  The  amendment 
corrects  the  problem  and  allows  tribal  orga- 
nizations and  their  employees  the  same  ac- 
cess as  federal  agencies  to  rates  for  air  travel 
and  similar  sources  of  supply  which  are  regu- 
larly negotiated  by  the  General  Services  Ad- 
ministration. 

New  subsection  105(1)  overcomes  existing 
impediments  to  the  leasing  of  facilities 
owned  by  Indian  tribes  and  tribal  organiza- 
tions and  which  are  used  in  the  operation  of 
programs  contract<>d  under  the  Act. 

New  subsection  10.5im)  provides  clear  guid- 
ance to  the  Secretary  and  to  Indian  tribes  on 
the  special  procedures  applicable  to  con- 
struction contracts.  The  amendments  make 
clear  that  such  contracts  are  not  to  be  treat- 
ed as  ordinar.V  procurement  contracts  but 
rather  as  government-to-government  agree- 
ments entered  into  pui"suant  to  the  self-de- 
termination policy  that  is  the  foundation  of 
the  Act.  Thus,  construction  contracts  are 
subject  to  all  provisions  of  the  Act  except 
sections  102(a)(2)  (declination  procedures). 
106(1)  (suspension  of  payments).  108  (the 
model  contract),  and  109  (reassumption  pro- 
cedures). The  amendment  requires  the  Sec- 
retary to  provide  important  information  to 
tribal  contractors  regarding  construction 
projects,  call  for  a  pre-negotiation  phase,  al- 
lows for  reasonable  costs,  and  pi'ovides  a 
mechanism  for  resolution  of  situations 
where  the  Secretary  and  the  tribal  organiza- 
tion cannot  develop  a  mutually  agreeable 
construction  contract  proposal. 

New  subsection  105(n)  makes  uniform  ex- 
isting policies  governing  government  quar- 
ters which  house  federal  and  tribal  employ- 
ees carrying  out  contracts  under  the  Act. 
Existing  policies  prohibit  subsidy  in  rural 
.A  ,iska.  with  the  short-fall  covei-ed  by  pro- 
tii.im  funds  instead  of  rents.  The  1.500  popu- 
lation standard  currently  applies  to  all 
states  other  than  Alaska.  Subsection(n)  ex- 
tends the  same  standard  to  .Alaska.  In  this 
way.  rents  for  rural  quai"ters  will  not  be 
fixed  according  to  the  less  expensive  Anchor- 
age and  Fairbanks  markets. 

Section  102il4)  amends  section  106(a)  of  the 
Act  in  several  respects.  The  amendment  to 
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section  106(a)(1)  provides  that  the  becretary 
may  not  withhold  monies  which  fund  a  pro- 
gram simply  because  the  monies  are  allo- 
cated for  expenditure  at  a  departmental 
level  higher  or  other  than  the  field  office, 
service  unit  or  agency  level.  The  Committee 
amendment  changes  the  format  of  this  sub- 
section. 

The  amendments  to  sections  106(ai(2)  and 
(3)  more  fully  define  the  meaning  of  the  term 
""contract  support  costs"  as  presently  used 
in  the  Act.  defining  it  to  include  both  funds 
required  for  administrative  and  other  over- 
head expenses  and  "direct"  type  expenses  of 
program  operation.  In  the  event  the  Sec- 
retarial amount  under  section  106(a)(1)  for  a 
particular  function  proves  to  be  insufficient 
in  light  of  a  contractor's  needs  for  prudent 
management  of  the  contract,  contract  sup- 
port costs  are  to  be  available  to  supplement 
such  sums.  The  amendment  also  mandates 
the  negotiation  of  such  funding  needs  with 
the  Secretary,  including  the  optional  peri- 
odic renegotiation  of  «uch  funding  needs  as 
circumstances  may  warrant.  The  amendment 
does  not  alter  the  process  employed  by  many 
tribal  contractors  for  negotiating  indirect 
cost  agreements  with  the  appropriate  cog- 
nizant agency  for  purposes  of  cost-recovery 
accounting  under  the  Act. 

Throughout  this  section  the  Committee's 
objective  has  been  to  assure  that  there  is  no 
diminution  in  program  resources  when  pro- 
grams. ser\'ices.  functions  or  activities  are 
transferred  to  tribal  operation.  In  the  ab- 
sence of  section  106(aK2).  as  amended,  a  tribe 
would  be  compelled  to  divert  program  funds 
to  prudently  manage  the  contract,  a  result 
Congress  has  consistently  sought  to  avoid. 

New  subsection  106ia)(4)  makes  clear  that 
savings  in  funds  obligated  to  construction 
cost-reimbursement  contracts  do  not  go 
back  to  the  Government,  but  instead  are  to 
remain  with  the  tribal  contractor  and  sub- 
ject to  the  Act's  provisions  regarding  "sav- 
ings." 

The  addition  of  new  subsections  (5)  and  (6) 
to  section  106(a)  clarify  that  the  costs  in- 
curred in  preparing  for  entering  into  a  con- 
tract are  to  be  made  available  as  part  of  the 
contract  support  costs  payable  under  section 
106(a)(2)  of  the  Act.  including  start-up  costs 
incurred  on  a  one-time  basis  and  costs  in- 
curred prior  to  award  of  the  contract,  pro- 
vided the  Secretary  has  been  notified  in 
writing  and  in  advance  of  the  nature  and  ex- 
tent of  such  costs. 

Section  102(15)  amends  the  reporting  re- 
quirements of  section  106(c)  of  the  Act.  The 
amendment  moves  the  reporting  deadline 
back  from  March  15  to  May  15.  The  amend- 
ment to  section  106(c)(1)  adds  existing  con- 
tract support  cost  expenditures  to  the  infor- 
mation required  to  be  reported  to  Congress. 
The  amendment  to  section  106(c)(2)  m.akes 
clear  that  the  Secretaries  are  i-equired  to  re- 
port to  Congress  on  all  deficiencies  regarding 
contract  suppKirt  costs.  With  this  informa- 
tion Congress  can  then  make  an  informed  de- 
cision regarding  w"hether  to  appropriate 
funds  to  address  such  deficiencies. 

The  addition  of  a  new  subsection  (6)  to  sec- 
tion 106(c)  is  designed  to  deal  with  the  tan- 
gential adverse  impacts  which  contracting 
activities  may  produce  on  other  portions  of 
the  Secretary's  programs.  In  the  event  con- 
tracting activities,  in  fact,  lead  directly  to  a 
lower  level  of  ser\"ices  being  provided  by  the 
Secretary  to  any  tribes  affected  by  contract- 
ing activities,  the  new  language  will  provide 
a  mechanism  for  the  Secretary  to  report  the 
resulting  funding  needs  to  Congress. 

Section  102(16)  defines  when  the  365  day 
statute  of  limiuition  begins  to  run  under  sec- 
tion 106(f)  of  the  Act. 
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Section  102(17)  amends  section  \06(g)  to 
clarify  how  contracts  are  to  be  funJed  under 
the  Act  pursuant  to  section  106(a). 

Section  102(18i  amends  section  106(i)  to 
strengthen  and  clarify  the  Secretaries'  exist- 
ing duty  to  consult  with  Indian  tribes  in  the 
formulation  of  annual  budget  requests. 

Section  102(19i.  as  amended  by  the  Com- 
mittee, adds  seven  new  subsections  to  sec- 
tion 106  of  the  Act. 

Subsections  ij)  and  (k)  address  the  cost 
principles  applicable  to  self-determination 
contracts.  The  purpose  of  these  amendments 
is  to  remove  those  provisions  of  presently- 
applicable  circulars  which  impede,  rather 
than  foster,  the  administration  of  self-deter- 
mination contracts.  While  these  improve- 
ments have  been  made  in  "self-governance 
compacts"  entered  into  under  Title  III  of  the 
Act.  the  Departments  have  resisted  extend- 
ing these  innovations  to  self-determination 
contracting.  The  Committee  amendment 
corrects  a  typographical  error  in  subsection 
(k»(l),  and  (as  in  Title  III  compacts  i  also 
adds  as  an  allowable  cost  the  cost  of  manag- 
ing pension  funds,  self-insurance  funds  and 
like  funds  containing  federal  funds  origi- 
nally awarded  under  a  self-determination 
contract. 

Subsection  di  permits  the  Secretary  to 
suspend,  delay  or  withhold  payments  under  a 
contract  upon  following  the  same  proce- 
dures, but  not  criteria,  generally  applicable 
to  reassumption.  This  subsection,  which  for- 
merly prohibited  suspension  of  pa.vments, 
was  revised  in  order  to  accommodate  Depart- 
mental concerns  that  such  a  prohibition 
might  encourage  reassumption  actions.  The 
Amendment  would  authorize  suspension  in 
cases  where  the  contractor  has  failed  to  sub- 
stantially carry  out  the  contract.  In  any 
hearing  or  appeal,  the  Secretary  has  the  bur- 
den of  proof  to  establish  by  clearly  dem- 
onstrating the  validity  of  the  grounds  for 
payment  suspension. 

Subsection  (m)  codifies  the  current  policy 
and  practice  regarding  program  income 
earned  by  a  tribal  organization  during  the 
course  of  administering  a  contract  (such  as 
third  party  income  paid  by  insurance  compa- 
nies insuring  persons  served  by  a  tribal  orga- 
nization's health  program). 

Subsection  (n)  requires  that  the  Secretary 
pass  on  to  tribes  the  benefit  of  the  reduced 
administrative  burden,  in  the  form  of  sav- 
ings, resulting  from  the  transfer  of  programs 
services,  functions  and  activities  from  Sec- 
retarial administration  to  tribal  administra- 
tion. As  observed  in  1988.  Congress"  goal  of 
shifting  resources  to  tribal  operation  has 
continually  been  frustrated  by  the  enormous 
growth  in  the  government's  contract  mon- 
itoring and  contract  administration  bureauc- 
racy. The  reduced  role  of  the  Secretaries  in 
the  wake  of  contracting  activities  requires 
that  the  bureaucracy  be  corresp<indingly 
trimmed  and  the  savings  put  into  tribal  pro- 
grams so  as  to  increase  the  quality  and 
quantity  of  services  provided  to  Indian  peo- 
ple. 

Subsection  (o)  expands  tribal  rebudgeting 
authority  to  further  the  .\ct's  purpose  of 
vesting  greater  local  control  in  tribal  pro- 
gram administration  as  long  as  rebudgeting 
would  not  have  an  adverse  impact  on  the 
performance  of  the  contract. 

SECTIO.N  103.  CO.STRACT  SPECIFICATIONS 

Section  103  of  the  bill,  as  reported,  sets 
forth  model  contract  language  for  all  self-de- 
termination contracts.  These  mandatory 
provisions  are  also  made  a  part  of  the  stat- 
ute. These  improvements  build  on  the  suc- 
cessful experiences  of  tribes  involved  in  the 
Title  111  demonstration  project. 


Section  10a  h-us  ueen  revised  to  co.iforin 
with  the  definitions  in  Section  4(j)  of  the  Act 
and  use  of  the  term  "self-determination  con- 
tract." Similarly,  throughout  the  model  con- 
tract, the  wording  has  been  revised  to  make 
reference  to  both  tribes  and  tribal  organiza- 
tions, since  contracting  under  P.L.  93-638  is 
available  to  both  types  of  entities.  (At  Sec- 
tion 4(1)  of  the  Act.  "tribal  organization"  is 
the  term  used  to  refer  to  both  a  tribe  and  a 
separate  organization  sanctioned  by  one  or 
more  tribes).  For  ease  of  reference,  the  bal- 
ance of  the  model  contract  uses  the  single 
term  "Contractor." 

Subsection  Haul)  of  the  model  contract 
sets  forth  the  authority  for  entering  into  the 
contract  and  incorporates  the  provisions  of 
title  I  of  the  Indian  Self-Determination  Act 
into  the  contract. 

Subsection  lia)(2)  of  the  model  contract  in- 
corporates the  longstanding  canon  of  statu- 
tory interpretation  that  laws  enacted  for  the 
benefit  of  Indians  are  to  be  liberally  con- 
strued in  their  favor,  and  further  to  clarify 
that  all  functions,  services,  activities  or  pro- 
grams or  portions  thereof,  as  well  as  all  ad- 
ministrative functions,  are  contractible.  as 
clearly  provided  in  the  Act. 

Subsection  l(b)(l )  of  the  model  contract,  as 
amended,  sets  forth  the  term  of  the  contract. 
.■\s  provided  in  section  105(c)(1)  of  the  Act, 
the  amendment  provides  that  upon  the  con- 
tractor's election,  the  calendar  year  will  be 
utilized  for  a  contract,  unless  the  Secretary 
and  the  Contractor  agree  on  a  different  pe- 
riod in  the  .Annual  Funding  Agreement. 
These  provisions  conform  with  Sections 
105(C)(1)  and  105(d)(1)  of  the  Act.  and  provide 
a  place  (i.e..  the  Annual  Funding  Agreement) 
for  this  agreement  to  be  memorialized  and  a 
timeframe  for  doing  so. 

Subsection  1(b)(2)  of  the  model  contract,  as 
amended,  makes  the  effective  date  of  the 
contract  the  date  of  execution  unless  other- 
wise agreed  to  by  the  Secretary  and  the  Con- 
tractor. 

Subsection  1(b)(3)  of  the  model  contract  re- 
quires the  contractor  to  administer  the  con- 
tract in  accordance  with  program  standards 
incorporated  into  the  contract  as  a  result  of 
contract  negotiations. 

Subsection  1(b)(4)  of  the  model  contract,  as 
amended,  provides  that  the  annual  agree- 
ment will  be  known  as  an  Annual  Funding 
.Agreement  and  references  the  funding 
amounts  provided  in  Section  106(a)  of  the 
Act.  That  section  provides  that  the  Contrac- 
tor shall  receive  no  less  than  the  Secretary 
would  have  provided  for  the  operation  of  the 
programs  or  portions  thereof  for  the  period 
covered  by  the  contract,  plus  funding  for 
contract  support  cost  needs. 

Subsection  1(b)(5)  has  been  added  to  pro- 
tect contractors  from  being  legally  obligated 
to  operate  the  contract  when  there  are  insuf- 
ficient funds  to  do  so.  a  principal  which 
would  be  contrary  to  the  purposes  of  the  Act 
and  current  regulations  (in  particular,  the 
"Limitation  of  Costs"  clause).  This  sub- 
section is  intended  to  assist  contractors  that 
operate  programs  for  which  the  agencies  ha- 
bitually request  from  Congress  less  that  the 
minimum  amount  necessary  to  operate  the 
program. 

Subsection  1(b)(6)  of  the  model  contract,  as 
revised,  makes  a  variety  of  payment  options 
available  to  tribes  and  tribal  organizations. 
In  addition,  the  Prompt  Payment  Act  is 
made  applicable  to  contract  funding 
amounts. 

Subsection  1(b)(7)  of  the  model  contract,  as 
revised,  is  focused  on  ensuring  that  the  Sec- 
retaries follow  the  mandate  of  the  Act  to 
eliminate  excessive  and  burdensome  report- 


i:;;,-  requirements,  that  the  Secretaries  limit 
and  provide  reasonable  advance  notice  to 
contractors  prior  to  routine  Secretarial 
monitoring  visits,  and  that  the  contract 
make  clear  that  primary  responsibility  for 
day-to-day  monitoring  rests  with  the  tribal 
contractor  not  the  Secretary.  These  provi- 
sions are  consistent  with  the  monitoring 
guidelines  which  the  respective  Secretaries 
have  recently  set  forth  in  their  promulgated 
proposed  regulations  to  implement  the  In- 
dian Self-Determination  Act. 

Subsection  1(b)(8)  of  the  model  contract,  as 
amended,  is  consistent  with  Section  105(f)  of 
the  .Act.  The  new  language  carries  out  the 
original  intent  of  the  Act  to  place  tribes  and 
tribal  organizations  in  the  same  position  as 
those  government  agencies  that  would  other- 
wise be  carrying  out  the  activities,  so  that 
no  benefits  or  cost  savings  are  lost  merely  by 
virtue  of  the  contracting  of  an  activity  by  a 
tribal  organization.  This  section  applies  this 
principle  to  the  area  of  properly  acquisition. 
Significantly,  the  section  provides  for  the 
periodic  replacement  of  transferred  or  ac- 
quired property  as  would  occur  had  the  Sec- 
retary retained  title  and  continued  operating 
the  program  directly. 

Further,  the  General  Services  Administra- 
tion (GSA)  will  be  required  to  respect  the 
tribal  right  of  access  to  excess  property  and, 
under  Section  1(b)(9)  of  the  model  contract, 
to  provide  access  to  government  motor  vehi- 
cle pools. 

Subsection  1(b)(9)  of  the  model  contract,  as 
revised,  is  consistent  with  Section  108  of  the 
.Act  and  with  annual  appropriation  acts 
which  make  all  funds  subject  to  an  Indian 
Self-Determination  Act  contract  or  grant 
award  deemed  obligated  and  thereafter  avail- 
able for  carryover  and  expenditure  without 
fiscal  year  limitation.  See.  e.g..  Pub.  L.  No. 
103-138.  107  Stat.  1379.  1390  (BI.A)  and  1408 
(IHS)  for  FY  '94  appropriations. 

Subsection  KbxlO)  of  the  model  contract 
allows  the  contractor  to  obtain  interagency 
motor  pool  vehicles  and  services  in  perform- 
ance of  the  contract. 

Subsection  KbHll)  makes  clear  that  the 
contractor  is  not  subject  to  the  Depart- 
ment's manuals,  guidelines,  or  unpublished 
requirements  unless  expressly  authorized 
under  the  Act.  other  statutes,  or  agreed  to 
by  the  Contractor. 

Subsection  l(b)(12)  of  the  model  contract, 
as  revised,  provides  alternative  dispute  reso- 
lution mechanisms.  The  provision  permits 
mediation.  The  mediation  alternatives  are 
optional  and  require  the  consent  of  both  par- 
ties in  order  to  invoke  them. 

Subsection  1(b)(3)  of  the  model  contract  re- 
quires tribal  contractors  to  comply  with  the 
Indian  Civil  Rights  .Act. 

Subsection  1(b)(4)  governs  the  negotiation 
of  the  annual  funding  agreement  and  im- 
poses information  disclosure  duties  on  the 
Secretary. 

Subsection  l(b)(15)  removes  Secretarial 
pre-approval  requirements  for  certain  con- 
tracts, consistent  with  the  policy  of  self-de- 
termination and  independence  from  exces- 
sive Secretarial  oversight.  Subsection  (b).  as 
amended,  clarifies  that  the  section  deals 
solely  with  requirements  for  contracts  with 
third  parties. 

Section  Ko  of  the  model  contract,  relating 
to  obligations  of  the  tribal  contractor,  has 
been  revised  by  the  Committee  to  make  var- 
ious wording  changes  to  clarify  the  intent 
and  to  make  the  section  consistent  with  the 
remainder  of  the  amendments.  The  first 
three  subsections  address  the  contractor's 
obligation  to  carry  out  the  contracted  func- 
tions, to  execute  a  funding  agreement,  and 


10  adni :!!;>•(•:•  the  contracted  programs  with- 
in availab'.e  funds.  Subsection  i4)  clarifies 
that  maintaining  the  pre-existing  level  of 
services  is  mandatory  with  respect  to  certain 
trust  resource  programs.  In  other  areas  trib- 
al contractors  retain  the  nexibility  within 
appropriation  limitations  to  redesign  their 
programs  ar.d  rebudciet  their  contract  funds 
as  local  needs  and  conditions  warrant. 

Subsection  llc)(5l  of  the  model  contract  is 
included  to  comply  wirh  I'ne  specific  man- 
date of  section  105(hi  cf  'he  .Act. 

Subsection  l(d)ili  nf  the  model  contract 
addresses  the  governnieius  trust  responsibil- 
ity. The  Committee  beiieves  that  the  govern- 
ment's trust  responsibility  is  not  limited  to 
tangible  assets,  and  includes  federal  services 
such  as  the  delivery  of  health  tare.  Never- 
theless, the  Committee  amendment  responds 
to  Departmentai  objections  to  this  interpre- 
tation, and  thu.?  places  the  Secretary  of 
Health  and  Humim  s.'ivices'  duties  in  a  sepa- 
rate subsection.  Subset tion  l(di(2i  specifies 
that  if  the  contract  i~  to  include  a  health 
program,  the  Secretary  will  assist  the  con- 
tractor in  achieving  the  goals  stated  in  the 
Indian  Health  Care  Improvement  Act.  Sub- 
section l(d)i3i  requires  the  Departments  to 
continue  op<^rating  those  activities  and  func- 
tions not  included  m  tlie  contract  and  an- 
nual funding  agreement. 

Subsection  lieid)  of  the  model  contract 
provides  for  the  designation  of  federal  senior 
officials.  Subsection  lie»2i  addresses  con- 
tract modifications,  and  permits  modifica- 
tions of  the  contract  upon  mutual  consent  of 
the  parties. 

Subsections  1(e)  (3)  and  '4)  prevent  .Mem- 
bers of  Congre.ss  and  resident  commissioners 
from  personally  benefitting  from  Self-Deter- 
mination .Act  contracts  and  prevent  third 
parties  from  soliciting  <jr  .securin;;  contracts 
on  a  contingency  basis. 

Subsection  l(f)il)  specifies  that  resolutions 
will  be  provided  and  attached  to  the  contract 
if  they  have  not  already  been  submitted  to 
the  Department  in  prior  years.  .Many  tribes 
that  belong  to  multi-tribal  orttanizations 
grant  authorizing  resolutions  which  confer 
on  the  tribal  organizations  for  an  indefinite 
period  the  authority  to  ccintrai  t  on  the 
tribe's  behalf.  .Authority  is  k'lanted  to  con- 
tinue this  process. 

Subsection  lifn2)  of  the  model  contract 
contains  a  specific  description  of  what  is  to 
be  containeil  in  the  annual  funding'  a^iree- 
ment  and  allows  for  additional  terms  to  lie 
included  if  the  contractor  so  requests  and 
the  Secretary  agrees.  Tiicse  amendments  in- 
sure that  the  contract  correctly  describes 
the  programs,  services,  functions,  and  activi- 
ties to  be  performed  by  the  contractor  and 
that  any  further  provisions  are  to  be  in- 
cluded onl.V  with  the  consent  of  the  contrac- 
tor in  order  to  assure  that  the  genera!  pur- 
poses of  the  .Act  are  tarried  out. 

SECTION  1(M.  .ADDITIO.N.M.  .^.MKMlMK.Nl:^ 

Section  104(1)  ameniis  section  lOiJ  to  incor- 
porate case  law  frciri  recent  administrative 
decisions  under  the  .^ct  regarding  the  re- 
assumption process,  and  also  establishes  the 
Secretary's  burden  of  proof,  by  clearly  dem- 
onstrating the  validity  of  the  grounds  for  re- 
assumption. in  section  U)9  proceedings.  The 
Secretary  may  immediately  rescind  a  con- 
tract, in  whole  or  m  part,  if  the  Secretary 
finds  an  imme.ii.ite  threat  of  harm  to  per- 
sonal safety  or  an  imminent  substantial  and 
irreparable  harni  to  trust  funds,  trust  iamis. 
or  interest.^  in  trust  lands. 

Section  104(2)  am.ends  section  IWia)  to 
clarify  the  right  of  contractors  to  seek  im- 
mediate judicial  relief  to  review  a  declina- 
tion finding  or  to  secure  the  award  and  fund- 


ing of  an  approved  contract,  without  first  in- 
vokint;  further  administrative  levels  of  apr- 
peal  or  similar  "exhaustion"  procedures 
which  could  further  delay  the  contracting 
process. 

Section  K>!i3)  amends  section  110(d)  to  di- 
rect that  all  appeals  arising  out  of  the  Con- 
tract Disputes  .Act  be  heard  by  the  Interior 
Board  of  Contract  .Appeals.  The  amendment 
will  do  away  with  the  current  practice  of  re- 
ferring such  appeals  from  the  Department  of 
Health  and  Human  Services  to  the  Armed 
Services  Board  of  Contract  Appeals,  a  result 
of  the  fact  that  DHHS  does  not  have  its  own 
contract  appeals  board. 

SECTION  \0h.  REGf  LATIONS 

Section  105  of  the  bill  addresses  the  Sec- 
retaries' authority  to  promulgate  interpreta- 
tive regulations  in  carrying  out  the  man- 
dates of  the  Act.  It  amends  Section  107  (aj 
and  (h)  of  the  Act  by  limiting  the  delegated 
authorization  of  the  Secretaries  to  promul- 
gate regulations.  This  action  is  a  direct  re- 
sult of  the  failure  of  the  Secretaries  to  re- 
spond promptly  and  appropriately  to  the 
comprehensive  amendments  developed  by 
this  Comm.ittee  six  years  ago.  The  recently 
promulgac'ed  proposed  regulations  severely 
undercut  Congress'  intent  in  the  original  Act 
and  those  amiendments  to  liberalize  the  con- 
tract! :,k  process  and  to  put  these  programs 
firmly  m  the  hands  of  the  tribes.  The  pro- 
posed regulations  erect  a  myriad  of  new  bar- 
riers and  restrictions  upon  contractors  rath- 
er than  simplifying  the  contracting  process 
and  freeing  tribes  from  the  yoke  of  excessive 
federal  oversight  and  control.  It  is  this  un- 
fortunate experience  that  is  a  major  impetus 
of  this  bill. 

Section  105(1)  amends  section  107(a)  by  del- 
egating to  the  Secretary  the  authority  only 
to  promulgate  implementing  regulations  in 
certain  limited  subject  matter  areas.  By  and 
large  these  areas  correspond  to  the  areas  of 
concern  identified  by  the  Departments  in 
testimony  and  in  discussions.  Beyond  the  ten 
areas  specified  in  subsection  (a) — the  Federal 
Tort  Claims  Act.  the  Contract  Disputes  .Act, 
declination  and  waiver  procedures,  appeal 
procedures,  reassumption  procedures,  discre- 
tionary grant  procedures,  property  donation 
procedures,  internal  agency  procedures,  ret- 
rot  ession  procedures,  contract  proposal  con- 
tents, conflicts  of  interest,  construction, 
programmatic  reports  and  data  require- 
ments, procurement  standards,  property 
management  standards,  and  financial  man- 
agement standards— no  further  delegated  au- 
thority is  conferred. 

.A  second  key  limitation  on  the  delegation 
of  rulemaking  authority  is  provided  in  the 
eighteen  month  limitation  on  the  Secretar- 
ies' authority  to  promulgate  the  regulations. 
This  limit  is  necessary  to  prevent  another 
regulation  drafting  process  which  goes  on  for 
years  without  satisfaci^ory  or  final  resolu- 
tion. 

Section  105(1)  also  amends  section  107(b)  to 
clarify  that  the  Act's  provisions  supersede 
conflicting  provisions  of  law  and  authorize 
the  Secretary  to  repeals  Inconsistent  regula- 
tions. 

To  remain  consistent  with  the  original  in- 
tent of  the  .Act  and  to  assure  that  the  input 
received  from  the  tribes  and  tribal  organiza- 
tions in  the  regulation  drafting  process  is 
not  disregarded  as  has  previously  been  the 
case.  Section  107  also  has  been  amended  by 
adding  a  new  subsection  (d),  requiring  the 
Secretaries  to  employ  the  negotiated  rule- 
making process.  It  is  expected  that  negotia- 
tions shall  be  conducted  in  a  timely  manner 
and  that  the  regulations  called  for  in  the 
.Act.  as  amended  by  the  bill,  will  be  published 


as  a  proposed  rule  within  six  months  from 
the  date  of  enactment  of  these  amendm.ents. 
unless  the  deadline  is  extended  by  Congress. 
New  Section  107(e)  details  the  contours  of 
the  Secretaries'  authority  to  waive  regu- 
latory provisions  that  Impede  contracting 
activities  under  the  Act.  The  declination  ap- 
peal process  is  made  applicable  to  the  Sec- 
retaries' action  on  waiver  requests. 

SECTION  106.  CONFORMING  AMENDMENTS 

Section  106  of  the  bill  provides  for  con- 
forming amendments  to  be  made  to  Sections 
105(h)  of  the  Act  in  order  to  delete  specific 
references  to  rules  and  regulations.  Such 
provisions  are  no  longer  appropriate  in  light 
of  Section  5  of  the  bill. 

Mr.  THOMAS  of  Wyomingr.  Mr. 
Speaker,  continuing  my  reservation  of 
objection. 

Mr.  Speaker,  the  BIA  had  6  years  to 
enact  these  regulations  and  they  failed: 
it's  more  than  past  time  that  we  did  it 
for  them.  Moreover,  I  have  always  been 
very  supportive  of  efforts  to  turn  more 
of  the  day-to-day  decisionmaking  and 
planning  to  the  tribes.  Self-governance 
works,  it's  time  to  make  it  available  to 
all  the  tribes. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  requests  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 4842 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITUE. 

This  Act  may  be  cited  as  the  "Indian  Self- 
Determination  Act  .Amendments  of  1994". 

SEC.  2.  A.ME.ND.MENTS. 

The  Indian  .Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450  et  seq.) 
is  amended  as  follows: 

(1)  At  the  beginning  of  section  4.  insert  the 
following  new  paragraph  and  redesignate  all 
other  paragraphs  accordingly: 

"(1)  'construction  contract'  means  a  fixed- 
price  or  cost-reimbursement  self-determina- 
tion contract  for  a  construction  project. 
Contracts  (i)  limited  to  providing  architec- 
tural and  engineering  services,  planning 
services,  andor  construction  management 
services;  (ii)  for  the  Housing  Improvement 
Program  or  roads  maintenance  program  ad- 
ministered by  the  Secretary  of  the  Interior: 
and  (iiii  for  the  health  facility  maintenance 
and  improvement  program  administered  by 
the  Secretary  of  Health  and  Human  Services, 
shall  not  be  deemed  to  be  construction  con- 
tracts within  the  meaning  of  this  .Act:". 

(2)  .Amend  section  5(f)  to  read  as  follows: 
••(f)  For  each  fiscal  year  during  which  an 

Indian  tribal  organization  receives  or  ex- 
pends funds  pursuant  to  a  contract  or  grant 
under  this  title,  the  tribal  organization 
which  requested  such  contract  or  grant  shall 
submit  to  the  appropriate  Secretary  a  single 
agency  audit  report  as  required  by  chapter  75 
of  title  31.  United  States  Code.  Such  tribal 
organization  shall  also  subm.it  such  addi- 
tional information  on  the  conduct  of  the  pro- 
gram or  service  involved  as  the  tribal  organi- 
zation may  negotiate  with  the  Secretary. 
Any  disagreement  over  reporting  require- 
ments shall  be  subject  to  the  declination 
standards  and  procedures  set  forth  in  section 
102  of  this  Act.  ". 


28634 


CONGRESSK  >\  \I     RK  (  )Rn    -HOIM 


(3t  In  acttion  7(a>  strike  "of  subcontrac- 
tors" and  insert  in  lieu  thereof  "or  sub- 
contractors (excluding  tribes  and  tribal  orga- 
nization)". 

(4)  At  the  end  of  section  7,  insert  the  fol- 
lowing new  subsection: 

"(c)  Notwithstanding  subsections  (a)  and 
(b).  where  a  self-determination  contract,  or 
portion  thereof,  is  intended  to  benefit  one 
tribe,  tribal  employment  or  contract  pref- 
erence laws  adopted  by  such  tribe  shall  gov- 
ern with  respect  to  the  administration  of 
such  contract  or  portion  thereof.". 

(5)  At  the  end  of  paragraph  (1)  of  section 
102(a).  insert  the  following  new  sentence: 
"Such  programs  shall  include  administrative 
functions  of  the  Department  of  the  Interior 
or  the  Department  of  Health  and  Human 
Services  which  support  the  delivery  of  serv- 
ices to  Indians,  including  those  administra- 
tive activities  related  to.  but  not  part  of.  the 
service  delivery  program,  which  are  other- 
wise contractible.  without  regard  to  the  or- 
ganization level  within  the  Department 
where  such  functions  are  carried  out.". 

(6)  Amend  paragraph  (2»  of  section  102(a)  as 
follows— 

(A)  insert  ",  or  to  amend  or  renew  a  self- 
determination  contract,"  before  "to  the  Sec- 
retary for  review"; 

(B)  in  the  second  sentence  strike  "The" 
and  insert  "Subject  to  the  provisions  of  sub- 
section 4  hereof,  the": 

(C)  insert  "and  award  the  contract"  before 
"unless"; 

(D)  in  subparagraph  (A),  insert  "by  the 
tribal  organization"  after  "rendered"; 

(E)  in  subparagraph  (B).  insert  "by  the 
tribal  organization"  after  "resources"; 

(F)  at  the  end  of  subparagraph  iC)  add  the 
following:  ",  either  because  (i)  t..e  amount  of 
funds  proposed  in  the  contract  is  in  excess  of 
the  funding  levels  specified  in  section  106(a) 
of  this  Act.  or  (ii)  the  program  lor  portion 
thereof)  to  be  contracted  is  beyond  the  scope 
of  paragraph  ( 1 »  thereof  because  the  proposal 
includes  activities  which  cannot  be  lawfully 
carried  out  by  the  contractor;":  and 

(G)  insert  the  following  new  paragraph: 
"(4)  The  Secretary  shall  approve  any  sever- 
able portion  of  a  contract  proposal  which 
does  not  support  a  declination  finding  as  pro- 
vided in  paragraph  (3)  of  this  subsection. 
Whenever  the  Secretary  determines  under 
paragraph  (3)  that  a  contract  proposal  (A) 
proposes  in  part  to  plan,  conduct,  or  admin- 
ister a  program  that  is  beyond  the  scope  of 
paragraph  (1).  or  iB)  proposes  a  funding  level 
in  excess  of  the  funding  levels  specified  in 
section  106(a)  of  this  Act.  the  Secretary  shall 
approve  the  proposal  to  the  extent  author- 
ized to  paragraph  d)  of  section  106(a)  of  this 
Act.  as  appropriate  (subject  to  any  agreed- 
upon  alteration  in  the  proposed  scope  of 
work).  In  the  event  the  tribal  organization 
elects  to  operate  the  severable  portion  of  a 
contract  proposal,  subsection  (b)  thereof 
shall  apply  only  with  respect  to  the  declined 
portion  of  the  contract.". 

(7)  In  section  102(b)(3).  insert  before  the  pe- 
riod ".  subject  to  the  tribe's  or  tribal  organi- 
zation's option  to  proceed  directly  to  Federal 
district  court  as  provided  in  section  110(a)". 

(8)  At  the  end  of  section  102,  insert  the  fol- 
lowing new  subsections: 

"(e)  In  any  hearing  or  appeal  provided 
under  subsection  (b)(3).  the  Secretary  shall 
carry  the  burden  of  proof  to  establish  by 
clear  and  convincing  evidence  that  the  con- 
tract proposal  should  be  declined.  Final  de- 
partmental decisions  in  all  such  appeals 
shall  be  made  at  a  level  higher  than  the  level 
of  the  agency  whose  decision  under  sub- 
section (b)  is  appealed. 


"(f)  A  tribal  oi>;an;ziitiLi!;  in  Aiasku  au- 
thorized by  tribal  resolution  or  resolutions 
to  contract  under  this  Act  the  operation  of 
one  or  more  programs  may  redelegate  that 
authority,  by  formal  action  of  the  tribal  or- 
ganization's governing  body,  to  another  trib- 
al organization  provided  advance  notice  of 
such  redelegation  and  a  copy  of  the  contract- 
ing proposal,  prior  to  its  submission  to  the 
Secretary,  are  provided  to  all  tribes  served 
by  the  tribal  organization.  Nothing  herein  is 
to  be  construed  as  a  limitation  on  the  au- 
thority of  a  tribe  to  limit,  restrict  or  rescind 
its  resolution  at  any  time  or  in  any  manner 
whatsoever.  A  tribe  receiving  such  notice 
shall  have  60  days  from  receipt  of  the  notice 
to  notify  the  tribal  organization  in  writing 
of  its  intent  to  adopt  a  limiting  resolution 
prohibiting  or  conditioning  the  proposed  re- 
delegation,  and  thereafter  shall  have  60  days 
to  adopt  and  transmit  such  resolution  to  the 
tribal  organization.  A  tribal  organization  so 
notified  of  a  tribe's  intent  shall  not  proceed 
with  any  redelegation  proposal  until  the  ex- 
piration of  the  60-day  period.". 
(9i  Amend  section  105(a)  to  read  as  follows: 
"(a)  Contracts,  grants,  and  cooperative 
agreements  with  tribal  organizations  pursu- 
ant to  sections  102  and  103  of  this  title  shall 
not  be  subject  to  general  Federal  contract- 
ing, discretionary  grant  or  cooperative 
agreement  laws  and  regulations,  except  to 
the  extent  such  laws  expressly  apply  to  In- 
dian tribes:  Provided.  That  with  respect  to 
construction  contracts  as  defined  in  section 
4  of  this  Act  (or  subcontracts  of  such  a  con- 
struction contract),  the  Office  of  Federal 
Procurement  Policy  Act  (88  Stat.  796;  41 
U.S.C.  401  et  seq.)  and  Federal  acquisition 
regulations  promulgated  thereunder  shall 
apply  to  the  limited  extent  such  statute  or 
regulations  are  necessary  to  assure  proper 
completion  of  the  contract,  are  directly  rel- 
evant to  the  construction  activity,  and  are 
not  inconsistent  with  the  provisions  or  pol- 
icy of  this  Act:  Provided  further.  That  all 
such  requirements  shall  be  negotiated  be- 
tween the  Secretary  and  the  tribal  organiza- 
tion and  set  forth  as  an  attachment  to  the 
contract:  Provided  further.  That  no  other 
laws  or  executive  orders  shall  be  applicable 
to  construction  contracts  subject  to  this  Act 
unless  expressly  so  stated  in  such  other  laws 
or  orders.  Including  chapter  10  of  title  40. 
United  States  Code;  section  9(a)  and  (c)  of 
the  Act  of  August  2,  1946,  as  amended.  60 
Stat.  809;  sections  301-310  of  the  Act  of  June 
30,  1949.  a?  amended,  63  Stat.  393-397;  section 
13  of  the  Act  of  October  3.  1944.  as  amended. 
,58  Stat.  770;  chapters  21,  25.  27.  29.  and  31  of 
title  44.  United  States  Code;  chapter  5  of 
title  40.  United  States  Code,  section  2  of  the 
Act  of  June  13.  1934.  as  amended.  48  Stat.  948; 
sections  1-12  of  the  Act  of  June  30.  1936.  as 
amended.  49  Stat.  J036-39;  chapter  6  of  title 
41,  United  States  Code;  chapter  14A  of  title 
15,  United  States  Code;  and  Executive  Orders 
12138,  11246,  11701.  and  11758.". 

(10)  Amend  section  105(e)  to  read  as  fol- 
lows: 

"(e)  Whenever  an  Indian  tribe  or  tribal  or- 
ganization requests  retrocession  of  the  ap- 
propriate Secretary  for  any  contract,  or  por- 
tion thereof,  entered  into  pursuant  to  this 
Act.  such  retrocession  shall,  unless  the  re- 
quest for  retrocession  is  rescinded  by  such 
tribe  or  tribal  organization,  become  effective 
one  year  from  the  date  of  the  request  by  the 
Indian  tribe  or  tribal  organization,  or  the 
date  of  contract  expiration,  whichever  is  ear- 
lier, or  at  such  date  as  may  be  mutually 
agreed  by  the  Secretary  and  the  Indian 
tribe.". 

(11)  Amend  paragraph  (2)  of  section  105(f) 
to  read  as  follows: 
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"(2)  donate  to  an  Indian  inbe  or  Inbal  or- 
ganization the  title  to  any  personal  or  real 
property  found  to  be  excess  to  the  needs  of 
the  Bureau  of  Indian  Affairs,  the  Indian 
Health  Service,  or  the  General  Services  Ad- 
ministration, except  that  title  to  property 
and  equipment  furnished  by  the  Federal  Gov- 
ernment for  use  in  the  performance  of  the 
contract  or  purchased  with  funds  under  any 
self-determination  contract  or  grant  agree- 
ment shall,  unless  otherwise  requested  by 
the  tribe  or  tribal  organization,  vest  in  the 
appropriate  tribe  or  tribal  organization,  and 
upon  retrocession,  rescission,  or  termination 
of  such  self-determination  contract  or  grant, 
title  to  such  property  having  a  present  value 
in  excess  of  S5.000  and  remaining  in  use  in 
support  of  the  contracted  program  shall,  at 
the  Secretary's  option,  revert  to  the  Sec- 
retary; and". 

( 12)  At  the  end  of  section  105.  insert  the  fol- 
lowing new  subsections: 

"(i)  Where  a  self-determination  contract 
requires  the  Secretary  to  administratively 
divide  a  program  which  has  previously  been 
administered  for  the  benefit  of  a  greater 
number  of  tribes  than  are  represented  by  the 
tribal  organization  that  is  a  party  to  the 
contract,  the  Secretary  shall— 

"(1)  endeavor  to  minimize  any  adverse  ef- 
fect on  the  level  of  services  to  be  provided  to 
all  affected  tribes; 

■■(2)  notify  all  affected  tribes  not  party  to 
the  contract  of  the  receipt  of  the  contract 
proposal  at  the  earliest  possible  date,  and  of 
the  right  of  such  tribes  to  comment  on  how 
the  Secretary's  program  should  be  divided  to 
best  meet  the  needs  of  all  affected  tribes; 

"(3)  explore  the  feasibility  of  instituting 
cooperative  agreements  amongst  the  af- 
fected tribes  not  a  party  to  the  contract,  the 
tribal  organization  operating  the  contract, 
and  the  Secretary;  and 

"(4)  identify  and  report  to  Congress  the  na- 
ture of  any  diminution  in  quality,  level  or 
quantity  of  services  to  any  affected  tribe  re- 
sulting from  the  division  of  the  Secretary's 
program,  together  with  an  estimate  of  the 
funds  which  would  be  required  to  correct 
such  diminution.  In  determining  whether  to 
decline  a  contract  under  section  102iai(2).  the 
Secretary  shall  not  consider  the  effect  which 
a  contract  proposal  will  have  on  tribes  not 
represented  by  the  tribal  organization  sub- 
mitting such  proposal,  nor  on  Indians  not 
served  by  the  portion  of  the  program  to  be 
contracted.  The  Secretary  shall  make  such 
special  provisions  as  may  be  necessary  to  as- 
sure that  services  are  provided  to  the  tribes 
not  served  by  a  self-determination  contract. 

"(J)  Upon  notice  to  the  Secretary,  tribal 
organizations  carrying  out  self-determina- 
tion contracts  are  authorized  to  redesign 
programs,  activities,  functions  and  services 
under  contract,  including  program  stand- 
ards, to  best  meet  the  local  geographic,  de- 
mographic, economic,  cultural,  health  and 
institutional  needs  of  the  Indian  people  and 
tribes  served  under  the  contract.  The  Sec- 
retary shall  evaluate  any  redesign  proposal 
against  the  declination  criteria  set  forth  in 
section  102  of  this  Act. 

"(k)  For  purposes  of  section  201(a)  of  the 
Act  of  June  30.  1949  (40  U.S.C.  481(a)>  (involv- 
ing Federal  sources  of  supply,  including  lodg- 
ing providers,  airlines,  and  other  transpor- 
tation providers),  an  Indian  tribe  or  tribal 
organization  carrying  out  a  contract,  grant, 
or  cooperative  agreement  under  this  Act 
shall  be  deemed  an  executive  agency  when 
carrying  out  such  contract,  grant,  or  agree- 
ment. 

"(1)  Upon  the  request  of  an  Indian  tribe  or 
tribal  organization,  the  Secretary  shall  enter 
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:■  ■  ,  .-M,...-.^  wnli  Iriiii.in  U'ihes  and  tribal  or- 
.:.■.:...■>::;'■::-  wh;ch  hold  title  to.  a  leasehold 
iiiit'it'sL  HI.  or  a  ljym'l"ii.ial  interest  in.  facili- 
ties used  by  Indian  tribes  or  tribal  organiza- 
tions for  the  administration  ami  delivery  of 
contract  services  under  the  .^i_'.  The  Sec- 
retary shall  compensate  sjih  Inuian  tri>ies 
or  tribal  organizations  for  the  u.'^e  of  leased 
facilities  for  contract  puiposes.  Lease  com- 
pensation may  include:  reht.  depreciation 
based  on  the  useful  life  uf  the  buUdmt;,  prin- 
cipal and  interest  paid  or  accrued,  opeiatmr. 
and  maintenance  expens':'s.  and  such  (jthcr 
reasonable  expenses  determined  hy  re^iula- 
tion  to  be  allowable. 

"(m)  Construction  contracts; 

"(1)  Construction  contracts  requested,  ap- 
proved, or  awarded  under  this  Act  shall  i<v 
subject  to  all  of  the  provisions  of  this  .-Vtt. 
including  without  intending  any  limitation. 
sections  7.  102(a).  102(b).  103(di  and  (c>.  in.^ifi. 
106(a).  lOeifi.  110.  and  HI.  and  section  3l\  of 
Public  Law  No.  101  512.  as  amended. 

■•(2)  In  providing  technical  assistaiT  e  tc 
tribes  and  tl'ibal  organizations  in  the  devel- 
opment of  construction  contract  proposals. 
the  Secretary  shall  provide  a  requestmt; 
tribe  or  trihnl  organization,  within  30  days  of 
receipt  of  a  request,  with  all  availal'le  infor- 
mation regarding  the  constnuti'n  project. 
Including  without  intending  any  limitation. 
construction  drawings,  maps,  engineer;  iilt  re- 
ports, design  reports,  plans  of  reQuirem.''nts, 
cost  estimates,  environmental  assessm.ents 
or  impact  reports,  and  archaeological  re- 
ports. 

■•(3)  Prior  to  finalizatlon  of  a  construction 
contract  proposal  pursuant  to  .section  102  a  . 
and  upon  request  of  the  contracting  trihe  i.r 
tribal  organization,  there  shall  le  a 
precontract  negotiation  phase  which  shall. 
at  a  minimum,  include— 

■•(A)  the  provision  of  technical  assistance 
pursuant  t(J  section  103  and  paraiiraph  (2) 
hereof; 

"(B)  a  joint  scoping  session  to  review  all 
plans,  specifications,  ensineering  reports. 
cost  estimates,  and  other  information  avail- 
able to  the  parties,  for  the  purpose  of  identi- 
fying all  areas  of  agreement  and  disnL.'ree 
ment; 

■■(C)  an  opportunity  for  the  .Secret.iry  i  > 
revise  his  or  her  plans,  designs,  or  cost  e.-^ti- 
mates  in  response  to  concerns  raised  or  in- 
formation piovided  by  the  tribe  or  tril)ai  or- 
ganization; 

■•(Di  a  neijotiation  session  during  which 
the  Secretary  and  the  tribe  or  tribal  organi- 
zation shall  seek  to  develop  a  mutually 
agreeable  contract  propo-sal; 

■■(E)  upon  the  request  of  the  tribe  or  tribal 
organization,  use  of  an  alternative  dispute 
resolution  mechanism  to  seek  resolution  of 
all  remainitig  areas  of  disagreement  pursu- 
ant to  the  Administrative  Dispute  Resolu- 
tion Act  (5  tJ.S.C.  571 1;  and 

■•(f)  subrtission  of  a  final  contract  pro- 
posal pursuant  to  section  102(ai. 

■■(4)  In  funding  a  fixed-price  construction 
contract  pursuant  to  section  106(a).  the  Sec- 
retary shall  include  funds  for  (A)  the  reason- 
able costs  of  the  tribe  or  tribal  organization 
for  general  administration  to  be  incuiied  m 
connection  with  the  contracted  project.  an:i 
(B)  a  reasonable  profit  in  light  >  :'  the  r:>k 
ancl  other  relevant  considerations  /'"jcsc/c;.'. 
That  the  Sacreuiry  shall  not  be  i''i!uireil  to 
separately  identify  such  comnonents  m  t,".f 
contract  bujdget;  and  Provided  iunhir,  Th.it 
the  total  amount  awarded  und.-:-  th"  con- 
tract shall  reflect  an  overall  fair  .mi  leason- 
able  price  t»  the  parties,  includiim  hut  not 
limited  to  <i)  the  reasonable  ci.-ts  to  th.e 
tribal   organization   of  performing    the   con- 


tract given  the  leirns  oi  lue  cont.ract  and  liie 
requirements  of  this  Act  and  any  other  ap- 
plicable law.  (ii)  the  costs  of  preparing  the 
contract  proposal  and  supporting  cost  data. 
(ill)  the  costs  associated  with  the  tribal  or- 
ganization's audited  general  and  administra- 
tive costs,  and  (iv)  in  the  case  of  a  fixed- 
price  contract,  a  fair  profit  determined  in 
light  of  the  relevant  risks  and  local  market 
conditions.". 

1 13)  Amend  section  106(a)  as  follows— 

I  A)  at  the  end  of  paragraph  d),  insert  the 
following  ",  without  regard  to  the  organiza- 
tional level  or  levels  within  the  Department 
at  which  the  program  (or  portion  thereof), 
including  supportive  administrative  func- 
tions which  are  otherwise  contractible  is  op- 
erated"; 

iBi  in  paragraph  i2).  after  "consist  or',  in- 
sert 'an  amount  for",  and  add  the  following 
at  the  end  thereof:  •■Contract  support  costs 
sh  i.l  include,  without  distinction,  funds  to 
rei.Tiburse  tribal  contractors  for  reasonable 
and  allowable  costs  of  contracting  attrib- 
utable to  direct  program  expenses,  and  rea- 
sonable additional  administrative  or  other 
overhead  expenses  in  connection  with  tribal 
operation  of  Federal  programs.  The  amount 
of  funds  to  which  a  tribe  or  tribal  organiza- 
tion is  entitled  pursuant  to  this  subpara- 
craph  shall  be  negotiated  annually  with  the 
.Secretary.";  and 

iC'  strike  paragraph  (3)  and  insert  the  fol- 
lowing new  paragraphs  (3)  and  (4): 

■■i3i  .^ny  savings  in  operation  under  a  self- 
ilelermination  contract  (including  a  cost  re- 
imbursement construction  contract)  shall  be 
utilized  to  provide  additional  services  or 
lienefits  under  th/e  contract  or  be  expended  in 
the  succeeding  fiscal  year  as  provided  in  sec- 
tion 8  of  this  Act. 

•■(4)  During  the  initial  year  of  a  self-deter- 
mination contract  there  shall  be  included,  in 
the  amount  required  to  be  paid  under  para- 
graph (2),  start-up  costs  consisting  of  the 
reasonable  costs,  either  previously  incurred 
or  to  be  Incurred  under  the  contract  on  a 
one-time  basis,  necessary  to  plan,  prepare  for 
and  take  over  operation  of  the  contracted 
program  and  to  also  ensure  compliance  with 
the  terms  of  the  contract  and  prudent  man- 
agement: Provided,  That  previously  incurred 
costs  shall  not  be  included  to  the  extent  the 
Secretary  was  not  notified  in  advance  and  in 
writing  of  the  nature  and  extent  of  the  costs 
to  be  incurred.". 

(14)  Amend  section  106(c)  as  follows: 

(.A)  In  each  of  paragraphs  (1)  and  (2),  strike 
■'indirect  costs"  and  in.seit  in  lieu  thereof 
■indirect  costs  and  other  negotiated  con- 
tract support  costs'. 

iB)  Strike  •■and"  at  the  end  of  paragraph 
■i. 

^C'l  Strike  the  period  at  the  end  of  para- 
graph (5)  and  insert  in  lieu  thereof  ■■.  and". 

iD)  Insert  the  following  new  paragraph: 

■•(6)  a  reporting  of  any  deficiency  of  funds 
needed  to  maintain  the  preexisting  level  of 
services  to  any  tribes  affected  by  contracting 
activities  under  this  Act.  and  the  amount  of 
funds  needed  for  transitional  purposes  to  en- 
ai)le  contractors  to  convert  from  Federal  fis- 
cal year  accounting  to  a  different  accounting 
cycle,  as  authorized  under  section  105(d)  of 
this  Act.". 

(15)  At  the  end  of  paragraph  (2)  of  section 
lO.  ii.    insert   the   following   new   sentence: 

Nit  withstanding  any  other  provision  of 
i.iw,  and  subject  to  the  availability  of  appro- 
pii.itions,  every  Federal  agency  and  every 
State  shall  pay  its  full  proportionate  share 
of  the  indirect  costs  associated  with  feder- 
ally funded  contracts  or  grants  awarded  to 
tribes    or    tribal    organizations    under    any 
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other  law.  In  the  event  that  appropriation^ 
are  not  sufficient  for  agencies  other  than  the 
Department  of  the  Interior  and  the  Depart- 
ment of  Health  and  Human  Services,  or  for 
State  governments  or  State  agencies,  to  pay 
their  full  proportionate  share  as  provided 
herein,  the  Secretary  shall,  subject  to  the 
availability  of  appropriations  for  this  pur- 
pose, fund  and  pay  such  shortfalls  and  report 
all  unfunded  shortfalls  to  the  Congress,  as 
provided  in  section  106(c)i2).". 

(16)  Amend  section  106(f)  by  inserting  im- 
mediately after  the  secor^d  sentence  thereof 
the  following;  "'For  the  purpose  of  the  365- 
day  period,  an  audit  report  shall  be  deemed 
received  on  the  date  of  actual  receipt  by  the 
Secretary,  absent  a  notice  by  the  Secretary 
within  60  days  of  receipt  that  the  report  will 
be  rejected  as  insufficient  due  to  noncompli- 
ance with  chapter  75  of  title  31.  United 
States  Code,  or  other  applicable  law.". 

(17)  Amend  section  106(g)  to  read  as  fol- 
lows; 

"(g)  Upon  approval  of  a  self-determination 
contract,  the  Secretary  shall  allocate  to  the 
contract  the  full  amount  to  which  the  con- 
tractor is  entitled  under  section  106(a).  sub- 
ject to  adjustments  for  each  subsequent  year 
that  Federal  programs  are  administered  by 
such  tribe  or  tribal  organization.  ". 

(18)  Amend  section  106ii)  to  read  as  follows: 
"(i)  The  Secretary  shall  consult  annually 

with,  and  solicit  the  participation  of,  Indian 
tribes  and  tribal  organizations  in  the  devel- 
opment of  the  budget  for  the  Indian  Health 
Service  and  the  Bureau  of  Indian  Affairs,  in- 
cluding participation  in  the  formulation  of 
annual  budget  requests  to  Congress.". 

(19)  Amend  .section  106  by  adding  at  the  end 
thereof  the  following  new  subsections: 

■■(j)  A  tribal  organization  may  use  funds 
provided  under  a  self-determination  contract 
to  meet  matching  or  cost  participation  re- 
quirements under  other  Federal  and  non- 
Federal  programs. 

■■(k)  Without  intending  any  limitation,  a 
tribal  organization  may.  without  approval, 
expend  funds  provided  under  a  self-deter- 
mination contract  for  the  following  purposes 
to  the  extent  supportive  of  a  contracted  pro- 
gram— 

■■(1)  depreciation  and  use  allowances  not 
otherwise  specifically  prohibited  by  law.  in- 
cluding depreciation  of  facilities  owned  by 
the  tribe  or  tribal  organization  and  con- 
structed with  Federal  financial  assistance: 

••(2)  publication  and  printing  costs; 

■■(3)  building,  realty  and  facilities  costs,  in- 
cluding rental  costs  or  mortgage  expenses; 

■■(4)  automated  data  processing  and  similar 
equipment  or  services; 

■■(5)  cost  of  capital  assets  and  repairs; 

■■(6)  management  studies; 

•■(7)  professional  services  other  than  serv- 
ices provided  in  connection  with  judicial  pro- 
ceedings by  or  against  the  United  States; 

••(8)  insurance  and  indemnification,  includ- 
ing insurance  covering  the  risk  of  loss  of  or 
damage  to  property  used  in  connection  with 
the  contract  without  regard  to  the  owner- 
ship of  such  property; 

"(9)  costs  incurred  to  raise  funds  or  con- 
tributions from  non-Federal  sources  for  the 
purpose  of  furthering  the  goals  and  objec- 
tives of  a  self-determination  contract; 

"(10)  interest  expenses  paid  on  capital  ex- 
penditures such  as  buildings,  building  ren- 
ovation, or  acquisition  or  fabrication  of  cap- 
ital equipment,  and  interest  expenses  on 
loans  necessitated  due  to  secretarial  delays 
in  providing  funds  under  a  contract; 

■■(11)  expenses  of  a  tribal  organization's 
goverri.ig  body  to  the  extent  attributable  to 
the  management  or  operation  of  programs 
under  this  Act;  and 
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.-  costs  associated  with  the  manage- 
ment of  pension,  self-insarance  and  other 
funds  which  include  Federal  participation. 

••(1>  Within  12  months  following  the  date  of 
enactment  of  this  subsection,  the  Office  of 
Management  and  Budget,  with  the  active 
participation  of  Indian  tribes  and  tribal  or- 
ganizations, the  Department  of  the  Interior. 
Office  of  the  Inspector  General,  and  the 
Health  and  Human  Services  Department. 
Cost  Determination  Branch,  shall  develop  a 
separate  set  of  cost  principles  applicable  to 
Indian  tribes  and  tribal  organizations  con- 
sistent with  the  government-to-government 
Federal-tribal  relationship  embodied  in  this 
Act. 

"(m)  Elxcept  in  connection  with  rescission 
and  reassumption  of  a  contract  under  section 
109  of  this  Act.  the  Secretary  shall  in  no  cir- 
cumstance suspend,  withhold  or  delay  the 
payment  of  funds  to  a  tribal  organization 
under  a  self-determination  contract. 

"(n)  Program  income  earned  by  a  tribal  or- 
ganization in  the  course  of  carrying  out  a 
self-determination  contract  shall  be  used  by 
the  tribal  organization  to  further  the  general 
purposes  of  the  contract  and  shall  not  be  a 
basis  for  reducing  the  amount  of  funds  other- 
wise obligated  to  the  contract. 

■•(0)  To  the  extent  contracting  activities 
under  this  Act  reduce  the  Secretary's  admin- 
istrative or  other  responsibilities  in  connec- 
tion with  the  operation  of  Indian  programs, 
resulting  in  savings  which  have  not  other- 
wise been  included  in  the  contract  amount 
specified  in  subsection  (a)  of  this  section, 
and  to  the  extent  that  doing  so  will  not  ad- 
versely affect  the  Secretary's  ability  to 
carry  out  his  responsibilities  to  other  tribes 
and  tribal  organizations,  the  Secretary  shall 
make  such  savings  available  to  tribal  organi- 
zations contracting  under  this  Act. 

"(p)  Notwithstanding  any  laws  or  regula- 
tions to  the  contrary,  a  tribal  organization 
may  rebudget  within  the  approved  budget  of 
its  contract  to  meet  contract  requirements. 
if  such  rebudgeting  does  not  have  a  signifi- 
cant and  adverse  effect  upon  the  level  or  na- 
ture of  services." 

SEC.  3.  CO.NTRACT  SIM  IH(  A  IIO.NS. 

Section  108  of  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act  (25  U.S.C. 
450j  I,  currently  reserved,  is  amended  to  read 
as  follows: 

"SEC.     108.    COMftM   I     (lit     (;RA.NT    SPECIFICA- 
TI()N> 

"Each  Self-Determination  Contract  or 
grant  entered  into  under  this  Act  shall  con- 
tain, or  incorporate  by  reference,  the  follow- 
ing provisions,  with  modifications  where  in- 
dicated and  the  blanks  appropriately  filled 
together  with  such  other  provisions  as  the 
parties  may  agree  upon: 

"(1)  AUTHORITY  .\.ND  PURPOSE.— 

"(A)  .AUTHORITY".— This  agreement,  denoted 
a  Self-Determination  Contract  (hereinafter 
referred  to  as  the  Contract'),  is  entered  into 
by  the  Secretary  of  the  Interior  or  the  Sec- 
retary of  Health  and  Human  Services  (here- 
inafter referred  to  as  the  'Secretary'),  for 
and  on  behalf  of  the  United  States  pursuant 
to  titles  I  and  II  of  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  and 

by  the  authority  of  the  tribal 

government  or  tribal  organization  (herein- 
after referred  to  as  the  'Contractor').  Unless 
otherwise  provided  in  this  agreement,  all  of 
the  provisions  of  title  I  of  the  Indian  Self-De- 
termination and  Education  Assistance  Act 
are  incorpiorated  herein. 

•■(B)  Purpose.— Each  and  every  provision 
of  the  Indian  Self-Determination  Act  and  of 
this  Contract  shall  be  liberally  construed  for 
the  benefit  of  the  Contractor  to  transfer  the 


funding  and  the  following  related  functions. 
services,  activities,  and  programs  lor  portion 
thereof),  including  all  related  administrative 
functions  from  the  Federal  Government  to 
the  Contractor:  (List  functions,  services,  ac- 
tivities, and  programs.) 

"(C)  Trib.\l  l.\w  a.nd  FORU.M.S.— The  laws 
andor  policies  and  procedures  of  the  Con- 
tractor shall  be  applied  in  the  performance 
of  this  Contract  and  the  powers  and  deci- 
sions of  the  Contractor's  Tribal  Court  or 
other  dispute  resolution  mechanism  shall  be 
binding  to  the  e.xtent  that  Federal  law,  con- 
strued in  accordance  with  the  applicable 
canons  of  construction  and  the  Indian  Self- 
Determination  and  Education  Assistance 
Act.  is  not  inconsistent. 

"(2)  TER.MS.  PROViSIO.NS  .A.ND  CO.NDITIONS.— 

"(A)  Term.— The  term  of  this  Contract 
shall  not  exceed  3  years,  unless  the  Sec- 
letary  and  the  Contractor  agree  on  a  longer 
period  pursuant  to  section  105(c)(1)(B)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act.  Pursuant  to  section  105(d)(1) 
of  the  Act.  upon  the  Contractor's  election, 
the  calendar  year  shall  be  the  basis  for  con- 
tracts under  this  Act,  unless  the  Secretary 
and  the  Contractor  agree  on  a  different  pe- 
riod in  the  annual  funding  agreement. 

"(B)  Effective  d.ate.— This  Contract  shall 
become  effective  upon  approval  and  execu- 
tion by  the  Contractor  and  the  Secretary, 
unless  otherwise  agreed  to  by  the  Secretary 
and  the  Contractor. 

"(C)  FU.NDING  A.MOUNT.— 

"(i)    A.MOUNT    OF    AN.NUAL    FUNDI.SG    AGREE- 

ME.NT.— Subject  to  the  appropriation  of  funds 
by  Congress,  the  Secretary  shall  make  avail- 
able to  the  Contractor  the  total  amount 
specified  in  the  annual  funding  agreement 
incorporated  by  reference  in  paragraph 
(6)(B),  which  amount  shall  not  be  less  than 
the  amounts  specified  in  section  106(a)  of  the 
Act. 

"(ii)  Limitation  of  costs.— The  Contractor 
shall  not  be  obligated  to  continue  perform- 
ance beyond  the  amount  of  funds  awarded, 
and  if  at  any  time  the  Contractor  has  reason 
to  believe  that  the  total  amount  for  perform- 
ance of  this  contract  or  a  specific  activity  of 
this  Contract  will  be  greater  than  the 
amount  awarded,  the  Contractor  shall  notify 
the  appropriate  Secretary.  If  the  amount 
awarded  is  not  increased,  the  Contractor 
may  cease  performance.  In  such  event  all  du- 
ties and  responsibilities  previousl.v  assumed 
by  the  Contractor  shall  become  the  duties 
and  responsibilities  of  the  Secretary. 

"(D)  Payment.— 

'(i)  In  GENERAL.— Payments  shall  be  made 
as  expeditiously  as  possible  and  shall  include 
financial  arrangements  to  cover  funding  dur- 
ing periods  under  continuing  resolutions  to 
the  extent  permitted  by  such  resolutions. 

"(ii)  Quarterly  se.miannual.  lump  sum. 
AND  other  .methods  OF  payme.st.— Notwith- 
standing the  provisions  of  any  other  law.  for 
each  fiscal  year  covered  by  this  Contract, 
the  Secretary  is  authorized  to  and  shall 
make  available  the  funds  specified  for  the 
fiscal  year  under  the  annual  funding  agree- 
ment by  paying  to  the  Contractor  on  a  quar- 
terly basis  one-quarter  of  the  total  amount 
provided  for  in  the  annual  funding  agree- 
ment for  that  fiscal  year,  by  making  a  lump- 
sum payment  or  semiannual  payments,  or  by 
using  any  other  method  authorized  by  law. 
as  may  be  requested  by  the  Contractor  and 
specified  in  the  annual  funding  agreement. 
Each  quarterly  payment  shall  be  made  on 
the  first  day  of  each  quarter  of  the  fiscal 
year  except  that  in  instances  where  the  con- 
tract year  coincides  with  the  Federal  fiscal 
year,  payment  for  the  first  quarter  shall  be 


made  not  later  than  the  ilitte  il\.i.i  i?  10  cal- 
endar days  after  the  date  on  which  the  Office 
of  Management  and  Budget  apportions  the 
appropriations  for  the  fiscal  year  for  the  pro- 
grams, servicers,  functions,  and  activities 
subject  to  the  Contract.  Chapter  39  of  title 
31.  United  States  Code,  shall  apply  to  the 
payment  of  funds  due  under  the  contract  and 
the  annual  funding  agreement. 

"(E)  Records  and  Monitoring.— (i)  E.xcept 
for  previously  provided  copies  of  tribal 
records  that  the  Secretary  demonstrates  are 
clearly  required  to  be  maintained  as  part  of 
the  recordkeeping  system  of  the  Department 
of  the  Interior  andor  the  Department  of 
Health  and  Human  Services,  Contractor 
records  shall  not  be  considered  Federal 
records  for  purposes  of  chapter  5  of  title  5, 
United  States  Code. 

"(ii)  The  Contractor  shall  maintain  a  rec- 
ordkeeping system,  and  upon  reasonable  ad- 
vance request  provide  reasonable  access  to 
such  records  to  the  Secretary. 

"(iii)  Contractors  are  responsible  for  man- 
aging the  day-to-day  operations  of  the  Con- 
tract and  for  monitoring  activities  to  assure 
compliance  with  the  Contract  and  applicable 
Federal  requirements.  Monitoring  visits 
shall  be  limited  to  not  more  than  one  per- 
formance monitoring  visit  per  contract  by 
each  operating  division,  departmental  bu- 
reau or  departmental  agency  or  duly  author- 
ized representatives  thereof  unless  d)  the 
Contractor  has  agreed  to  such  additional  vis- 
its, or  (II)  there  is  reasonable  cause  to  be- 
lieve that  grounds  for  reassumption  of  the 
contract  or  other  serious  contract  perform- 
ance deficiency  exists;  Provided,  however. 
That  such  additional  visits  shall  not  be  made 
until  after  reasonable  advance  notice  has 
been  given  to  the  Contractor,  including  the 
nature  of  the  problem  which  requires  the  ad- 
ditional visits. 

■'(F)  Property.— (i)  As  provided  in  section 
105(f)  of  the  Act.  as  amended,  at  the  request 
of  the  Contractor  the  Secretary  shall  make 
available  or  transfer  to  the  Contractor  all 
reasonably  divisible  real  property,  facilities, 
equipment,  and  personal  property  that  the 
Secretary  had  previously  utilized  to  provide 
or  administer  the  programs,  services,  func- 
tions, and  activities  covered  by  this  Con- 
tract. A  mutually  agreed  upon  list  specifying 
the  property,  facilities,  and  equipment  so 
furnished  shall  also  be  prepared  and  periodi- 
cally revised.  The  Secretary  shall  maintain  a 
record  of  all  such  property  for  purf)oses  of  re- 
placement and  shall  replace  such  property  on 
the  same  basis  as  property  remaining  under 
the  Secretary's  control.  Upon  the  request  of 
the  Contractor,  the  Secretary  and  the  Con- 
tractor shall  enter  into  a  separate  joint  use 
agreement  to  address  the  parties'  shared  use 
of  real  or  personal  property  that  is  not  rea- 
sonably divisible. 

"(Ii)  The  Secretary  shall  delegate  to  the 
Contractor  the  authority  to  acquire  such  'ex- 
cess' property  as  may  be  appropriate  in  the 
judgment  of  the  Contractor  to  support  the 
programs,  services,  functions,  and  activities 
operated  pursuant  to  this  Contract.  The  S>ec- 
retary  shall  assist  the  Contractor  in  obtain- 
ing such  confiscated  or  excess  property  as 
may  become  available  to  tribes,  tribal  orga- 
nizations, or  local  governments.  A  screener 
identification  card  (General  Services  Admin- 
istration form  2946)  shall  be  issued  to  the 
Contractor  not  later  than  the  effective  date 
of  this  Contract.  The  designated  official 
shall,  upon  request,  assist  the  Contractor  in 
securing  the  use  of  the  card. 

"(ill)  The  Contractor  shall  determine  what 
capital  equipment,  leases,  rentals,  property. 


'  :■  ^.I'v:.  rj  ,t  shall  ri'quire  to  perform  its  ob- 
l-.t:.it  :<)■;.•;  under  this  subsection,  and  shall  ac- 
.;,.::•■  a-:!  maintiiin  records  of  such  capital 
>•  :  .  ;:?•:•,  property  rentals,  leases,  prop- 
(.•::y.  ..;  .--ervices  throutzh  tribal  procurpment 
procedures. 

"(G)  Savings.  -NotwithsLanding  any  other 
provision  of  law.  any  funds  provided  under 
this  Contract  shall  ."-emain  available  until 
expended  and  shall  require  no  further  ap- 
proval by  the  Secretary  nor  fur' her  justify- 
ing documentation  from  the  Contractor  prior 
to  expenditure. 

"iH)  Transport.\T!on  I'pon  th-  efi-pctive 
date  of  this  contract,  the  Si'.:re';ary  shall  au- 
thorize the  Contractor  to  obtain  interatjency 
motor  pool  vehicles  and  related  services  for 
performance  of  any  aitivities  under  this 
Contract. 

"(1)  Regulatory  .authokity.- The  Con- 
tractor is  not  required  to  abide  by  Federal 
program  guidelines,  manuals,  or  policy  di- 
rectives unless  otherwise  agreed  to  by  the 
Contractor  and  the  .Secretary. 

•■i.Ji  Disputes.- (i )  In  addition  or  as  an  al- 
ternative to  remedies  and  procedures  pre- 
scribed by  section  110  of  the  Indian  Self-De- 
termination and  Education  .Assistance  .\ct. 
the  parties  may  jointly- 

"(I)  subm.it  disputes  uniior  this  Contract  to 
third-party  mediation,  which  for  purposes  of 
this  section  means  that  the  Secretary  and 
the  Contractor  nominate  a  third  party  who 
together  choose  a  third  party  mediator 
cthird-part.V  means  a  person  not  employed 
by  or  significantly  involved  with  either  the 
Contractor,  the  Secretary,  or  ^he  Depart- 
ment of  tha  Interior  or  the  Deiartmen*  of 
Health  and  Human  Services  i: 

"(II)  submit  the  dispute  to  the  court  of  the 
Contractor's  adjudicatory  body,  including 
but  not  limited  to  the  Contractor's  tribal 
court; 

"(III)  submit  the  dispute  to  rr.edmtio:; 
processes  provided  for  und.er  "he  C'lnt ;  ac  tc.i  s 
laws,  policies,  or  procedures;  (t 

"(IV)  use  the  processes  authonz-'d  in  the 
-Administrative  Di.spute  Resolution  .Act  5 
U.S.C.  571). 

"(ii)  The  Secretary  sh:;!l  he  bound  by  deci- 
sions reached  by  the  processes  .set  forth  in 
clause  (i)  of  this  subparai^raph  of  this  Con- 
tract, except  that  the  Secretary  shall  not  be 
bound  by  any  decision  that  sitrnificantly  con- 
flicts with  the  interests  of  the  Indians  or  the 
United  States. 

"(K)  CO.NTK ACTOR'S  AD.MINLSTRATIVK   I'iiOCK- 

DURes.— Pursuant  to  the  Indian  Civil  Riahts 
Act  of  1968  (25  U.S.C.  1301  et  .seq.  i.  the  Con- 
tractor's la*s.  policies,  and  proceiiures  shall 
provide  for  administrative  due  process  or  its 
equivalent)  ■with  respect  to  pi-otrrams.  serv- 
ices, functions,  and  activities  that  are  pro- 
vided by  the  Contractor  pursuan'  to  this 
Contract.      | 

••(L)     SUCCESSOR     annual     VCSKlSr,     AC.KK.c- 

MENT.— Negotiations  for  a  successor  annual 
funding  agreement,  as  provided  for  in  para- 
graph (6)(B),  shall  begin  not  l-ifr  than  120 
days  prior  to  the  conclusion  of  the  pr.M  edm:: 
annual  funding  agreement.  P'undmi;  of  suc- 
cessor annual  funding  agreements  shai]  only 
be  reduced  pursuant  to  section  \0>r.h'  ii(  the 
Indian  Self-Determination  and  Education 
Assistance  .i^ct.  The  Secretary  shall  prepare 
and  suppl.v  relevant  information,  anii 
promptly  compl.v  with  any  request  by  the 
Contractor  for  information  reasonably  need- 
ed to  determine  the  funds  that  may  be  avail- 
able for  a  successor  annual  fundint:  agree- 
ment as  provided  for  m  paragi'ajih  (6m  Ri  of 
this  Contract. 

"(Ml  SECRi-rrARiAL  APPHONAi..  -ii  Except 
as  provided  in  clause  (ii).  for  the  term  of  the 


Contra,  •„.  ae^-Lion  210:3  of  the  Revised  S'oal- 
utes  \2b  U.S.C.  81)  and  section  16  of  the  Act 
of  Junt'  18.  1934  (25  U.S.C.  476),  shall  not 
apply  to  any  contract  entered  into  in  con- 
nection with  this  Contract. 

•11)   Each   contract  entered   into   by   the 
Contractor  with  third  parties  in  connection 
with  performing  its  obligations  under  this 
Contract  shall— 
■ill  be  in  writing: 

■illi  identify  the  interested  parties,  their 
authorities,  and  purposes; 

■iIII)  state  the  work  to  be  performed;  and 
IV)  state   the   process   for  making   any 
claim,   the   payments   to   be   made,   and   the 
terms  of  the  contract,  which  shall  be  fixed. 

■  3)  OBLIGATION  OF  THE  CO.NTRACTOR.— 
■■i.\)    CONTRACT    PERFORMANCE.— Except    as 

provided  in  paragraph  (4i(B).  the  Contractor 
shall  perform  the  programs,  services,  func- 
tions, and  activities  as  provided  in  the  an- 
nual funding  agreement  under  paragraph 
(611B1  of  this  Contract. 

"(B)  .AMOUNT  OF  FUNDS.— The  total  amount 
of  funds  to  be  paid  under  this  Contract  shall 
be  determined  in  an  annual  funding  agree- 
ment entered  into  between  the  Secretary  and 
the  Contractor,  which  shall  be  incorporated 
in  us  entirety  into  this  Contract. 

Ci  CONTRACTED  PROGRAMS.— Subject  to 
•he  availability  of  appropriated  funds,  the 
Contractor  shall  administer  the  programis. 
services,  functions,  and  activities  identified 
herein  and  funded  through  the  annual  fund- 
ing agreement. 

'  Di  Trust  services  for  individual  Indi- 
A.Ns  -To  the  extent  that  the  annual  funding 
agreement  provides  funding  for  the  delivery 
of  trust  services  to  individual  Indians  that 
were  formerly  provided  by  the  Secretary,  the 
Contractor  shall  maintain  at  least  the  same 
level  of  service  as  was  previously  provided  by 
the  Secretary,  subject  to  the  availability  of 
appropriated  funds  for  such  services.  Strictly 
for  the  purposes  of  this  subsection  only. 
■trust  services  for  individual  Indians"  means 
only  those  services  that  pertain  to  land  or  fi- 
nancial management  connected  to  individ- 
uiilly  held  allotments. 

El  Fair  .wd  uniform  services.— The 
Contractor  shall  provide  services  under  this 
contract  in  a  fair  and  uniform  manner  and 
shall  provide  access  to  an  adm.inistrative  or 
judicial  body  empowered  to  adjudicate  or 
otherwise  resolve  complaints,  claims,  and 
grievances  brought  by  program  beneficiaries 
against  the  Contractor  arising  out  of  the 
pen'ormance  of  the  Contract. 

"(41  Ohi.igation  of  the  united  .st.ates.— 

"(A)  Trust  responsibility— The  United 
States  reaffirms  its  trust  responsibility  to 

the    Indian    tribes    to    protect 

and  conserve  the  trust  resources  of  the  In- 
dian tribes  and  of  individual  Indians.  Noth- 
ing in  this  Contract  is  intended  to.  nor  shall 
be  construed,  to  terminate,  waive,  modify,  or 
reduce  the  trust  responsibility  of  the  United 
States  to  the  tribes  or  individual  Indians. 
The  Secretary  shall  act  in  good  faith  in  up- 
holding said  trust  i-esponsibility.  To  the  ex- 
tent that  health  programs  are  included  in 
this  Contract,  the  Secretary  shall  act  in 
good  faith  in  cooperating  with  the  Contrac- 
tor to  achieve  the  goals  set  forth  in  chapter 
18  of  title  25.  United  States  Code. 

Hi  Progra.ms  retained— As  specified  in 
the  annual  funding  agreement,  the  United 
States  hereby  retains  the  programs,  services, 
functions,  and  activities  with  respect  to  the 
tribes  that  are  not  specially  assumed  by  the 
Contractor  in  the  annual  funding  agreement. 

••(5i  Other  provisions.— 
•i.Ai  DESIGNATED  officials.— On  or  before 
the  effective  date  of  this  Contract,  both  the 


United  States  and  the  Contractor  shall  pr.^ 
vide  each  other  with  a  written  designation  of 
a  senior  official  as  its  representative  for  no- 
tices, proposed  amendments  to  the  Contract 
and  other  purposes  for  this  Contract. 

"(B)  Contract  modifications  or  amend- 
ment—To be  effective  any  modifications  of 
this  Contract  shall  be  in  the  form  of  a  writ- 
ten amendment  to  the  Contract,  and  shall 
require  the  written  consent  of  the  Contrac- 
tor and  the  Secretary,  except  for  the  addi- 
tion of  supplemental  funds  for  programs, 
functions,  and  activities  (or  portions  thereof) 
already  included  in  the  annual  funding 
agreement. 

••(C)  Officials  not  to  benefit.— No  Mem- 
ber of  Congress,  or  resident  commissioner, 
shall  be  admitted  to  any  share  or  part  of  any 
contract  executed  pursuant  to  this  Contract, 
or  to  any  benefit  that  may  arise  therefrom; 
but  this  provision  shall  not  be  construed  to 
extend  to  any  contract  under  this  Contract  if 
made  with  a  corporation  for  its  general  bene- 
fit. 

'•(D)  C0\^ENANT  AGAINST  CONTLNCENT  FEES.— 

The  parties  warrant  that  no  person  or  selling 
agency  has  been  employed  or  retained  to  so- 
licit or  secure  any  contract  executed  pursu- 
ant to  this  Contract  upon  an  agreement  or 
understanding  for  a  commission,  percentage, 
brokerage,  or  contingent  fee.  excepting  bona 
fide  employees  or  bona  Tide  established  com- 
mercial or  selling  agencies  maintained  by 
the  contractor  for  the  purpose  of  securing 
business. 

"(6)  ATTACH.MENTS.— 

■•(A)  Approval  of  contract.— Unless  pre- 
viously furnished  to  the  Secretary,  the  reso- 
lution of  the  Indian  tribe(s)  authorizing 

the  contracting  of  the  programs,  services, 
functions,  and  activities  identified  herein  is 
(are)  attached  hereto  as  attachment  1. 

"(B)  ANNUAL  FUNDING  AGREEMENT.— The  ne- 
gotiated and  duly  approved  annual  funding 
agreement  shall  only  contain  terms  that 
identify  the  programs,  services,  functions, 
and  activities  to  be  performed  or  adminis- 
tered, the  general  budget  category  assigned, 
the  funds  to  be  provided,  the  time  and  meth- 
od of  payment,  and  such  other  provisions,  in- 
cluding but  not  limited  to.  a  brief  descrip- 
tion of  the  programs,  services,  functions,  and 
activities  to  be  performed  (including  those 
supported  by  financial  resources  other  than 
those  provided  by  the  Secretary),  as  the  Con- 
tractor may  request  and  to  which  the  parties 
agree.  The  annual  funding  agreement  is  here- 
by incorporated  in  its  entirety  in  this  Con- 
tract anci  attached  hereto  as  attachment  2." 
SEC.  4.  ADDITIONAI.  A.ME.N'D.ME.N'TS. 

The  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  is  further  amended  as 
follows: 

(1 )  In  section  109 — 

(A)  strike  "as  prescribed  by  him"  and  all 
that  follows  through  '-in  such  cases"  and  in- 
sert "prescribed  by  him  to  remedy  the  con- 
tract deficiency.  The  appropriate  Secretary 
may.  upon  written  notice  to  a  tribal  organi- 
zation, and  the  tribes  served  thereby,  imme- 
diately rescind  a  contract  or  grant  and  re- 
sume control  or  operation  of  a  program,  ac- 
tivity, or  service  if  he  finds  that  there  is  an 
immediate  threat  of  imminent  harm  to  the. 
safety  of  any  person  and  that  such  threat 
arises  from  the  Contractor's  failure  to  fulfill 
the  requirements  of  the  contract.  In  such 
cases";  and 

(B)  insert  the  following  Immediately  before 
the  last  sentence:  "In  any  hearing  or  appeal 
provided  for  under  this  section,  the  Sec- 
retary shall  carry  the  burden  of  proof  to  es- 
tablish by  clear  and  convincing  evidence 
that  the  contract  should  be  rescinded,  as- 
sumed, or  reassumed.". 
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-  i:i  section  110(a).  insert  before  the  pe- 
riod at  the  end  thereof  the  following:  "(in- 
cludins  immediate  injunctive  relief  to  re- 
verse a  declination  finding  under  section 
102(a)(2)  or  to  compel  the  Secretary  to  award 
and  fund  an  approved  self-determination 
contractor)". 

(3)  In  section  nO(d).  insert  before  the  pe- 
riod at  the  end  thereof  the  following:  "except 
that  all  such  administrative  appeals  shall  be 
heard  by  the  Ii^terior  Board  of  Contract  Ap- 
peals'. 

SEC.  5.  RK(.ll.vri()NS. 

Section  107  of  the  Indian  Self-Determina- 
tion  and  Education  .Assistance  Act  is  amend- 
ed— 

(1)  by  amendlnsr  subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)  General.— Except  as  may  be  specifi- 
cally authorized  herein  and  elsewhere  in  this 
Act.  the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
shall  not  promulgate  any  reg-ulation.  nor  im- 
pose any  nonregulatory  recjuirement.  relat- 
ing to  self-determination  contracts:  Pro- 
vided, however.  That  the  Secretary  may  pro- 
mulgate regulations  relating  to  the  Federal 
Tort  Claims  Act.  the  Contract  Disputes  Act. 
declination  appeal  procedures,  reassumption 
procedures,  and  retrocession  procedures.  All 
regulations  including  those  referred  to  in 
this  section  shall  be  promulgated  in  con- 
formity with  sections  552  and  553  of  title  5  of 
the  United  States  Code  and  with  subsections 
(c).  (d).  and  le)  hereof,  and  shall  be  promul- 
gated as  a  single  set  of  regulations  in  title  25 
of  the  Code  of  Federal  Regulations.  Any  au- 
thorization to  promulgate  regulations  set 
forth  in  this  Act  shall  expire  if  such  regula- 
tions are  not  finally  promulgated  within  12 
months  from  the  date  of  enactment  of  these 
amendments. 

"(b)    Exi.sTi.\G    Regllations,— The    provi- 
sions of  this  Act  shall  supersede  any  con- 
flicting provisions  of  law  or  regulation  in  ex- 
istence on   the  date   of  enactment  of  this 
Act.". 
(2)  Add  the  following  new  subsections: 
"(d)  In  drafting  and  promulgating  regula- 
tions as  provided  in  section  107(a)  of  this  Act 
(including    any    revisions    or    amendments 
thereto),   the  Secretaries  shall   confer  with 
and  allow  for  active  participation  by  rep- 
resentatives of  Indian  tribes,  tribal  organiza- 
tions,  individual   tribal   members,   and   rep- 
resentatives  of  other   parties   interested   in 
the  implementation  of  this  Act.  as  amended. 
The    rulemaking    process    shall    follow    the 
guidance  of  the  Negotiated  Rulemaking  Act 
of  1990  and  of  the  Administrative  Conference 
of  the  United  States  in  Recommendations  82- 
094  and  85-095.     Procedures  for   Negotiating 
Proposed  Regulations'  d  CFR  305.82-094  and 
305.85-095).  and  any  successor  recommenda- 
tion, regulation,  or  law.  Tribal  participants 
in  the  negotiation  shall  be  chosen  by   the 
tribes  and  tribal  organizations  participating 
in  regional  and  national  meetings  to  be  con- 
vened   by    the    Secretary,    representing    the 
groups   described   herein   and   shall   include 
tribal  representatives  from  all  geographic  re- 
gions. The  negotiations  shall  be  conducted  in 
a  timely  manner  and  the  proposed  rule  im- 
plementing these  amendments  shall  be  pub- 
lished in  the  Federal  Register  by  the  Sec- 
reUries  no  later  than  6  months  from  the 
date    of   enactment   of   these   amendments. 
Notwithstanding  any  other  law  or  regulation 
to  the  contrary,  the  Secretary  of  the  Interior 
and    the    Secretary   of  Health    and    Human 
Services  shall  be  authorized  to  jointly  estab- 
lish and  jointly  fund  such  interagency  com- 
mittees or  other  interagency  bodies,  includ- 
ing advisory  bodies  comprised  of  tribal  rep- 
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resentatives.  as  may  be  necessary  or  Hppiu- 
prlate  to  carry  out  the  provisions  of  this  Act. 
"(e)  Notwithstanding  any  laws  or  regula- 
tions to  the  contrary,  the  Secretary  shall 
waive  or  make  exceptions  to  his  regulations 
where  the  Secretary  finds  that  such  waiver 
or  exceptions  is  in  the  best  interest  of  the  In- 
dians served  by  the  contract.  The  Secretary 
shall  review  a  waiver  request  under  the  dec- 
lination criteria  and  procedures  contained  in 
section  102(aii2)  of  this  Act.". 
SEC.  6.  CO\FOR.MlNG  AME.\D.MENT. 

Section  105(h)  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (25 
U.S.C.  450j(h))  is  amended  by  striking  "and 
the  rules  and  regulations  adopted  by  the  Sec- 
retaries of  the  Interior  and  Health  and 
Human  Services  pursuant  to  section  107  of 
this  Act". 

AMENDMENT  IN  THE  NATURE  OF  A  SLBSTITUTE 
OFFERED  BV  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Richardson: 

Strike  all  after  thf  enacting  clause  and  in- 
.■^ert  the  followirc 
SECTION  I.  SHOR1   Illl> 

This  .Act  may  be  cited  as  the  "Indian  Self- 
Determination  Act  .Amfriilme.nt.'i  of  !9'^r' 

TITLE  I— I.MM  \N  sn  K  111   I  I  HMIN.M  IdN 
Ad   lU.NUtVL  IS 
SEC.  JOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Indian  Self- 
Determination  Contract  Reform  Act  of  1994". 
SEC.  102.  GENERAL  AMENDMENTS. 

The  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  i25  U.S.C.  450  et  seq. ) 
is  amended— 

(1)  in  section  4— 

(A)  in  subsection  (g).  by  striking  "indirect 
costs  rate"  and  inserting  "indirect  cost 
rate": 

(B)  by  striking  "and"  at  the  end  of  sub- 
section (k); 

(C)  by  striking  the  period  at  the  end  of  sub- 
section (1)  and  inserting  ":  and";  and 

(D)  by  adding  at  the  end  the  following  new 
subsection: 

"(m)  'construction  contract"  means  a  fixed- 
price  or  cost-reimbursement  self-determina- 
tion contract  for  a  construction  project,  ex- 
cept that  such  term  does  not  include  any 
contract — 

"(1)  that  is  limited  to  providing  planning 
services  and  construction  management  serv- 
ices (or  a  combination  of  such  services): 

••(2)  for  the  Housing  Improvement  Program 
or  roads  maintenance  program  of  the  Bureau 
of  Indian  .Affairs  administered  by  the  Sec- 
retary of  the  Interior:  or 

"(3)  for  the  health  facility  maintenance 
and  improvement  program  administered  by 
the  Secretary  of  Health  and  Human  Serv- 
ices.": 

(2)  by  striking  subsection  (f)  of  section  5 
and  inserting  the  following  new  subsection: 

••(f)(1)  For  each  fiscal  year  during  which  an 
Indian  tribal  organization  receives  or  ex- 
pends funds  pursuant  to  a  contract  entered 
into,  or  grant  made,  under  this  Act.  the  trib- 
al organization  that  requested  such  contract 
or  grant  shall  submit  to  the  appropriate  Sec- 
retary a  single-agency  audit  report  required 
by  chapter  75  of  title  31.  United  States  Code. 

•■(2)  In  addition  to  submitting  a  single- 
agency  audit  report  pursuant  to  paragraph 
(1),  a  tribal  organization  referred  to  in  such 
paragraph  shall  submit  such  additional  in- 
formation concerning  the  conduct  of  the  pro- 
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i;ram,  function,  service,  or  activity  cariied 
out  pursuant  to  the  contract  or  grant  that  is 
the  subject  of  the  report  as  the  tribal  organi- 
zation may  negotiate  with  the  Secretary. 

•■(3)  Any  disagreement  over  reporting  re- 
quirements shall  be  subject  to  the  declina- 
tion criteria  and  procedures  set  forth  in  sec- 
tion 102."'; 

(3)  in  section  7(a).  by  striking  "of  sub- 
contractors"  and   inserting   in   lieu   thereof 

"or  subcontractors  (excluding  tribes  and 
tribal  organizations)""; 

(4)  at  the  end  of  section  7,  add  the  follow- 
ing new  subsection: 

"(C)  Notwithstanding  subsections  (a)  and 
(b).  with  respect  to  any  self-determination 
contract,  or  portion  of  a  self-determination 
contract,  that  is  intended  to  benefit  one 
tribe,  the  tribal  employment  or  contract 
preference  laws  adopted  by  such  tribe  shall 
govern  with  respect  to  the  administration  of 
the  contract  or  portion  of  the  contract."; 

i5)  at  the  end  of  section  102(a)(1).  add  the 
following  new  flush  sentence: 

"The  programs,  functions,  services,  or  ac- 
tivities that  are  contracted  under  this  para- 
graph shall  include  administrative  functions 
of  the  Department  of  the  Interior  and  the 
Department  of  Health  and  Human  Services 
(whichever  is  applicable)  that  support  the 
delivery  of  services  to  Indians,  including 
those  administrative  activities  supportive 
of.  but  not  included  as  part  of.  the  service 
delivery  programs  described  in  this  para- 
graph that  are  otherwise  contractable.  The 
administrative  functions  referred  to  in  the 
preceding  sentence  shall  be  contractable 
without  regard  to  the  organizational  level 
within  the  department  that  carries  out  such 
functions.'": 

(6)  in  section  102(ai— 

I  A)  in  paragraph  (2>— 

(i)  in  the  first  sentence,  by  inserting  •■.  or 
a  proposal  to  amend  or  renew  a  self-deter- 
mination contract.^"  before  "to  the  Secretary 
for  review""; 

(ii)  in  the  second  sentence— 

(I)  by  striking  'The  "  and  inserting  •"Sub- 
ject to  the  provisions  of  paragraph  (4i,  the"; 

(II)  by  inserting  "and  award  the  contract" 
after  "approve  the  proposal"; 

(III)  by  striking  ".  within  sixty  days  of  re- 
ceipt of  the  proposal.":  and 

(IV I  by  striking  "a  specific  finding  is  made 
that'"  and  inserting  "the  Secretary  provides 
written  notification  to  the  applicant  that 
contains  a  specific  finding  that  clearly  dem- 
onstrates that,  or  that  is  supported  by  a  con- 
trolling legal  authority  that'"; 

(iii)  in  subparagraph  (B),  by  striking  --or"" 
after  the  semicolon; 

(iv)  in  subparagraph  (C).  by  striking  the 
period  at  the  end  and  inserting  a  semicolon: 

(V)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  the  amount  of  funds  proposed  under 
the  contract  is  in  excess  of  the  applicable 
funding  level  for  the  contract,  as  determined 
under  section  106(a);  or 

"(E)  the  program,  function,  service,  or  ac- 
tivity (or  portion  thereof)  that  is  the  subject 
of  the  proposal  is  beyond  the  scope  of  pro- 
grams, functions,  services,  or  activities  cov- 
ered under  paragraph  (1)  because  the  pro- 
posal includes  activities  that  cannot  law- 
fully be  carried  out  by  the  contractor."";  and 

(vi)  by  adding  at  the  end  of  the  paragraph 
the  following  new  flush  material: 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  extend  or  otherwise 
alter  the  90-day  period  specified  in  the  sec- 
ond sentence  of  this  subsection,  if  before  the 
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expiration  of  such  pi^nod.  the  Secretary  ob- 
tains the  voluntary  and  o.xpres.s  written  con- 
sent of  the  tribe  (u-  tnlt.al  organization  to  ex- 
tend or  otherwise  alter  .<ULh  p<?riod.  The  con- 
tractor shall  include  in  the  proposal  of  the 
contractor  the  standards  under  which  the 
tribal  organization  will  operate  the  con- 
tracted prosiiam.  service,  function,  or  activ- 
ity, including  in  the  area  (jf  construction. 
provisions  renardint;  the  use  of  licensed  and 
qualified  architects,  applicable  health  and 
safet.v  standard.s.  adherence  to  applicable 
Federal.  State,  local,  or  tnhal  building  codes 
and  engineering  standards.  The  standards  re- 
ferred to  in  the  preceding  sentence  shall  en- 
sure structural  integrity,  accountability  of 
funds,  adetjuate  competition  for  subcontract- 
ing under  tribal  or  other  applicable  law.  the 
commencement,  performance,  and  comple- 
tion of  the  contract,  adherence  to  project 
plans  and  specifications  lineludinff  any  appli- 
cable Federal  construction  Kuideiines  and 
manuals),  the  use  of  proper  materials  and 
workmanship,  necessary  inspection  and  test- 
ing, and  chantres.  miuiifications,  stop  work, 
and  termination  of  the  work  when  war- 
ranted,"; and 

(B)  by  addmif  at  the  end  'he  rollowinff  new- 
paragraph: 

"(l)  The  Secretary  sha!!  approve  any  sever- 
able portion  of  a  contrai,t  proposal  that  does 
not  support  a  declination  finding-  described 
in  paragraph  i2i.  If  the  Secretary  determines 
under  such  paragraph  that  a  contract  pro- 
posal— 

"(A)  proposes  m  part  to  plan,  conduct,  or 
administer  a  pro^:iam,  I'unction,  service,  or 
activity  that  is  beyond  the  scope  of  pro- 
grams covered  under  paratrraph  di,  or 

"(B)  proposes  a  level  of  fumiing  that  is  in 
excess  of  the  applicable  level  determined 
under  section  106(a). 

subject  to  any  alteration  m  the  scope  of  the 
proposal  that  the  Secretary  and  the  tribal 
organization  agree  to.  the  Secretar.v  shall,  as 
appropriate,  approve  such  portion  of  the  pro- 
gram, function,  service,  or  activit.v  as  is  au- 
thorize<i  under  paragraph  il)  or  approve  a 
level  of  funding  authorized  under  section 
106(a).  If  a  tribal  organization  elects  to  carry 
out  a  severable  portion  of  a  contract  pro- 
posal pursuant  to  this  paragraph,  subsection 
(bi  shall  only  apply  to  the  portion  of  the  con- 
tract that  is  declined  liy  the  .Secretary  pur- 
suant to  this  subsection.-; 

(7)  in  section  102ibM3)— 

i.A)  by  inserting  after  -record--  the  follow- 
ing: "with  the  right  to  engage  in  full  discov- 
ery relevant  to  any  issue  raised  m  the  mat- 
ter"; and 

(B)  by  inserting  liefore  the  period  the  fol- 
lowing: --.  except  that  the  tribe  or  tribal  or- 
ganization may,  in  lieu  of  filing  such  appeal, 
exercise  the  option  to  initiate  an  action  in  a 
Federal  district  cnurt  and  proceed  directly 
to  such  court  pursuant  to  section  llOiai"; 

(8)  in  section  102uii,  by  striking  -as  pro- 
vided in  section  2671  of  title  28)"  and  insert- 
ing -'as  provided  in  section  2671  of  title  28, 
United  States  Code,  and  including  an  indi- 
vidual w-ho  provides  health  care  services  pur- 
suant to  a  personal  services  contract  with  a 
tribal  organization  for  the  provision  of  serv- 
ices in  any  facility  owned,  operated,  or  con- 
structed under  the  jurisdiction  of  the  Indian 
Health  Service)"; 

(9)  by  adding  at  the  end  of  section  102  the 
following  new  subsection: 

■■(e)il)  With  respect  to  any  hearing  or  ap- 
peal conducte<i  pursuant  to  subsection  ibn3). 
the  Secretar.v  shall  have  the  burden  of  proof 
to  establish  by  clearly  demonstrating  the  va- 
lidity of  the  grounds  for  declining  the  con- 
tract proposal  (or  portion  thereof). 


'-i2i  Notw-ithstanding  any  other  provision 
of  law-,  a  decision  by  an  official  of  the  De- 
partment of  the  Interior  or  the  Department 
of  Health  and  Human  Services,  as  appro- 
priate I  referred  to  in  this  paragraph  as  the 
-Department' I  that  constitutes  final  agency 
action  and  that  relates  to  an  appeal  within 
the  Department  that  is  conducted  under  sub- 
section (bi(3)  shall  be  made  either— 

■-i.\>  by  an  oificial  of  the  Department  who 
hoMs  a  position  at  a  higher  organizational 
level  within  the  Department  than  the  level 
of  the  departmental  agency  (such  as  the  In- 
dian Health  Service  or  the  Bureau  of  Indian 
Affairs  I  in  w-hich  the  decision  that  is  the  sub- 
ject of  the  appeal  was  made;  or 

--(Hi  by  an  administrative  judge."; 

ilOi  by  striking  subsection  (a)  of  section  105 
and  inserting  the  following  new  subsection: 

-laKl)  Notwithstanding  any  other  provi- 
sion of  law,  subject  to  paragraph  (3).  the  con- 
tracts anii  cooperative  agreements  entered 
into  with  tribal  organizations  pursuant  to 
section  102  shall  not  be  subject  to  Federal 
contracting  or  cooperative  agreement  laws 
(including  any  regulations),  except  to  the  ex- 
tent that  such  laws  expressly  apply  to  Indian 
tribes. 

■-(2i  Prcigram  standards  applicable  to  a 
nonconstruc!;(in  self-determination  contract 
shall  be  set  fcirth  in  the  contract  proposal 
and  the  final  contract  of  the  tribe  or  tribal 
organizatKjn, 

■-(3ii.\i  With  respect  to  a  construction  con- 
tract (01-  a  subcontract  of  such  a  construc- 
tion contract),  the  provisions  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
■101  et  seq.)  and  the  regulations  relating  to 
acquisitions  promulgated  under  such  Act 
shall  apply  only  to  the  extent  that  the  appli- 
cation of  such  provision  to  the  construction 
contract  (or  subcontract)  is — 

-111  necessary  to  ensure  that  the  contract 
may  )ie  carried  out  in  a  satisfactory  manner: 

"cii  directly  related  to  the  construction 
activity:  and 

--i  iii  i  not  inconsistent  with  this  Act. 

--(Bi  .\  list  of  the  Federal  requirements 
that  meet  the  requirements  of  clauses  (i) 
through  (iii)  of  subparagraph  (A)  shall  be  in- 
cluded in  an  attachment  to  the  contract  pur- 
suant to  negotiations  between  the  Secretary 
and  the  tribal  organization. 

-(Old  I  Except  as  provided  in  subparagraph 
(Bi.  no  Federal  law  listed  in  clause  (ii)  or  any 
other  provision  of  Federal  law  (including  an 
Executive  order)  relating  to  acquisition  b.y 
the  Federal  Government  shall  apply  to  a 
construction  contract  that  a  tribe  or  tribal 
organization  enters  into  under  this  Act.  un- 
less expressly  provided  in  such  law. 

■-(ill  The  laws  listed  in  this  paragraph  are 
as  follows: 

-ill  The  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  471  et 
seq.  I. 

--(Ill  Section  3709  of  the  Revised  Statutes. 

-■(Ill)  Section  9(c)  of  the  Act  of  Aug.  2.  1946 
(60  Stat.  809.  chapter  744), 

■ilVi  Title  III  of  the  Federal  Property  and 
.Administrative  Services  .Act  of  1949  (63  Stat. 
393  et  seq.,  chapter  288). 

•■(Vi  .Section  13  of  the  .Act  of  Oct.  3.  1944  (58 
Stat.  770;  chapter  479). 

"(VI)  Chapters  21.  25.  27.  29.  and  31  of  title 
44.  United  States  Code, 

--(Vlli  Section  2  of  the  .Act  of  June  13.  1934 
(48  Stat  948.  chapter  483). 

-■(Villi  Sections  1  through  12  of  the  Act  of 
June  :».  ;!)36  49  Stat.  2036  et  seq.  chapter 
8811. 

--(IX I  The  Service  Control  Act  of  1965  (41 
U.S.C.  3:-)l  et  seq.  i. 

--(X)  The  Small  Business  Act  (15  U.S.C.  631 
et  seq.  i. 


•■(XI)  Executive  Order  Nos.  12138.  11216. 
11701  and  11758."": 

(U  )  by  striking  subsection  (e)  and  inserting 
the  following  new  subsection: 

"(e)  If  an  Indian  tribe,  or  a  tribal  organiza- 
tion authorized  by  a  tribe,  requests  retroces- 
sion of  the  appropriate  Secretary  for  any 
contract  or  portion  of  a  contract  entered 
into  pursuant  to  this  Act.  unless  the  tribe  or 
tribal  organization  rescinds  the  request  for 
retrocession,  such  retrocession  shall  become 
effective  on— 

"(1)  the  earlier  of— 

"(A)  the  date  that  is  1  year  after  the  date 
the  Indian  tribe  or  tribal  organization  sub- 
mits such  request;  or 

•iB)  the  date  on  which  the  contract  ex- 
pires; or 

-(2)  such  date  as  may  be  mutually  agreed 
by  the  Secretary  and  the  Indian  tribe."; 

(12)  by  striking  paragraph  (2)  of  section 
i05if)  and  inserting  the  following  new  para- 
graph: 

"(2)  donate  to  an  Indian  tribe  or  tribal  or- 
ganization title  to  any  personal  or  real  prop- 
erty found  to  be  excess  to  the  needs  of  the 
Bureau  of  Indian  .Affairs,  the  Indian  Health 
Service,  or  the  General  Services  Administra- 
tion, except  that— 

■■(A)  subject  to  the  provisions  of  subpara- 
graph (B),  title  to  property  and  equipment 
furnished  by  the  Federal  Government  for  use 
in  the  performance  of  the  contract  or  pur- 
chased with  funds  under  any  self-determina- 
tion contract  or  grant  agreement  shall,  un- 
less otherwise  requested  by  the  tribe  or  trib- 
al organization,  vest  in  the  appropriate  tribe 
or  tribal  organization; 

"(B)  if  property  described  in  subparagraph 
(A  I  has  a  value  in  excess  of  J5.000  at  the  tin.„ 
of  the  retrocession,  rescission,  or  termi- 
nation of  the  self-determination  contract  or 
grant  agreement,  at  the  option  of  the  Sec- 
retary, upon  the  retrocession,  rescission,  or 
termination,  title  to  such  property  and 
equipment  shall  revert  to  the  Department  of 
the  Interior  or  the  Department  of  Health  and 
Human  Services,  as  appropriate;  and 

"(C)  all  property  referred  to  in  subpara- 
graph (A)  shall  remain  eligible  for  replace- 
micnt  on  the  same  basis  as  if  title  to  such 
property  were  vested  in  the  United  States; 
and""; 

(13)  by  adding  at  the  end  of  section  105  the 
following  new  subsections: 

■•(i)(l)  If  a  self-determination  contract  re- 
quires the  Secretary  to  divide  the  adminis- 
tration of  a  program  that  has  previously 
been  administered  for  the  benefit  of  a  great- 
er number  of  tribes  than  are  represented  by 
the  tribal  organization  that  is  a  party  to  the 
contract,  the  Secretary  shall  take  such  ac- 
tion as  may  be  necessar.v  to  ensure  that  serv- 
ices are  provided  to  the  tribes  not  served  by 
a  self-determination  contract,  including  pro- 
gram redesign  in  consultation  with  the  trib- 
al organization  and  all  affected  tribes. 

••(2)  Nothing  in  this  title  shall  be  construed 
to  limit  or  reduce  in  any  wa.v  the  funding  for 
any  program,  project,  or  activity  serving  a 
tribe  under  this  or  other  applicable  Federal 
law.  Any  tribe  or  tribal  organization  that  al- 
leges that  a  self-determination  contract  is  in 
violation  of  this  section  may  apply  the  pro- 
visions of  section  110. 

-•(j)  Upon  providing  notice  to  the  Sec- 
retary, a  tribal  organization  that  carries  out 
a  nonconstruction  self-determination  con- 
tract may  propose  a  redesign  of  a  program, 
activity,  function,  or  service  carried  out  by 
the  tribal  organization  under  the  contract, 
including  any  nonstatutory  program  stand- 
ard, in  such  manner  as  to  best  meet  the  local 
geographic,  demographic,  economic,  cul- 
tural, health,  and  institutional  needs  of  the 
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Indian  people  and  tribes  served  under  the 
contract.  The  Secretary  shall  evaluate  any 
proposal  to  redesign  any  program,  activity, 
function,  or  service  provided  under  the  con- 
tract. With  respect  to  declining  to  approve  a 
redesigned  program,  activity,  function,  or 
service  under  this  subsection,  the  Secretary 
shall  apply  the  criteria  and  procedures  set 
forth  In  section  102. 

■■(k)  For  purposes  of  section  201(a)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  481(a)^  (relating  to 
Federal  sources  of  supply,  including  lodging 
providers,  airlines  and  other  transportation 
providers!,  a  tribal  organization  carrying  out 
a  contract,  grant,  or  cooperative  agreement 
under  this  Act  shall  be  deemed  an  executive 
agency  when  carrying  out  such  contract, 
grant,  or  agreement  and  the  employees  of 
the  tribal  organization  shall  be  eligible  to 
have  access  to  such  sources  of  supply  on  the 
same  basis  as  employees  of  an  executive 
agency  have  such  access. 

■'ilMl)  Upon  the  request  of  an  Indian  tribe 
or  tribal  organization,  the  Secretary  shall 
enter  into  a  lease  with  the  Indian  tribe  or 
tribal  organization  that  holds  title  to.  a 
leasehold  interest  in.  or  a  trust  interest  in.  a 
facility  used  by  the  Indian  tribe  or  tribal  or- 
ganization for  the  administration  and  deliv- 
ery of  services  under  this  Act. 

■'(2)  The  Secretary  shall  compensate  each 
Indian  tribe  or  tribal  organization  that  en- 
ters into  a  lease  under  paragraph  (1)  for  the 
use  of  the  facility  leased  for  the  purposes 
specified  in  such  paragraph.  Such  compensa- 
tion may  include  rent,  depreciation  based  on 
the  useful  life  of  the  facility,  principal  and 
interest  paid  or  accrued,  operation  and  main- 
tenance expenses,  and  such  other  reasonable 
expenses  that  the  Secretary  determines,  by 
regulation,  to  be  allowable. 

"(m)(l)  Each  construction  contract  re- 
quested, approved,  or  awarded  under  this  Act 
shall  be  subject  to — 

"(A)  except  as  otherwise  provided  in  this 
Act.  the  provisions  of  this  Act.  other  than 
sections  102(a)(2),  106(1).  108  and  109;  and 

•■(B)  section  314  of  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act,  1991  (104  Stat.  1959). 

•■(2)  In  providing  technical  assistance  to 
tribes  and  tribal  organizations  in  the  devel- 
opment of  construction  contract  proposals, 
the  Secretary  shall  provide,  not  later  than  30 
days  after  receiving  a  request  from  a  tribe  or 
tribal  organization,  all  information  available 
to  the  Secretary  regarding  the  construction 
project,  including  construction  drawings, 
maps,  engineering  reports,  design  reports, 
plans  of  requirements,  cost  estimates,  envi- 
ronmental assessments  or  environmental  im- 
pact reports,  and  archaeological  reports. 

•■(3)  Prior  to  finalizing  a  construction  con- 
tract proposal  pursuant  to  section  102(a),  and 
upon  request  of  the  tribe  or  tribal  organiza- 
tion that  submits  the  proposal,  the  Sec- 
retary shall  provide  for  a  precontract  nego- 
tiation phase  in  the  development  of  a  con- 
tract proposal.  Such  phase  shall  include,  at  a 
minimum,  the  following  elements: 

"(A)  The  provision  of  technical  assistance 
pursuant  to  section  103  and  paragraph  (2). 

■•(B)  A  joint  scoping  session  between  the 
Secretary  and  the  tribe  or  tribal  organiza- 
tion to  review  all  plans,  specifications,  engi- 
neering reports,  cost  estimates,  and  other  in- 
formation available  to  the  parties,  for  the 
purpose  of  identifying  all  areas  of  agreement 
and  disagreement. 

■■(C)  An  opportunity  for  the  Secretary  to 
revise  the  plans,  designs,  or  cost  estimates  of 
the  Secretary  in  response  to  concerns  raised, 
or  information  provided  by,  the  tribe  or  trib- 
al organization. 


■•(D)  A  negotiation  session  during  which 
the  Secretary  and  the  tribe  or  tribal  organi- 
zation shall  seek  to  develop  a  mutually 
agreeable  contract  proposal. 

"(E)  Upon  the  request  of  the  tribe  or  tribal 
organization,  the  use  of  an  alternative  dis- 
pute resolution  mechanism  to  seek  resolu- 
tion of  all  remaining  areas  of  disagreement 
pursuant  to  the  dispute  resolution  provisions 
under  subchapter  IV  of  chapter  5  of  title  5. 
United  States  Code. 

••(F)  The  submission  to  the  Secretary  by 
the  tribe  or  tribal  organization  of  a  final 
contract  proposal  pursuant  to  section  102(a). 

■■(4)(A)  Subject  to  subparagraph  (B).  in 
funding  a  fixed-price  construction  contract 
pursuant  to  section  106(a),  the  Secretary 
shall  provide  for  the  following: 

"(i)  The  reasonable  costs  to  the  tribe  or 
tribal  organization  for  general  administra- 
tion incurred  in  connection  with  the  project 
that  is  the  subject  of  the  contract. 

■•(ii)  The  ability  of  the  contractor  that  car- 
ries out  the  construction  contract  to  make  a 
reasonable  profit,  taking  into  consideration 
the  risks  associated  with  carrying  out  the 
contract  and  other  relevant  considerations. 

■■(B)  In  establishing  a  contract  budget  for  a 
construction  project,  the  Secretary  shall  not 
be  required  to  separately  identify  the  compo- 
nents described  in  clauses  d)  and  (ii)  of  sub- 
paragraph (A). 

••(C)  The  total  amount  awarded  under  a 
construction  contract  shall  reflect  an  overall 
fair  and  reasonable  price  to  the  parties,  in- 
cluding the  following  costs: 

••(1)  The  reasonable  costs  to  the  tribal  or- 
ganization of  performing  the  contract,  tak- 
ing into  consideration  the  terms  of  the  con- 
tract and  the  requirements  of  this  Act  and 
any  other  applicable  law. 

"(ii)  The  costs  of  preparing  the  contract 
proposal  and  supporting  cost  data. 

•■(iii)  The  costs  associated  with  auditing 
the  general  and  administrative  costs  of  the 
tribal  organization  associated  with  the  man- 
agement of  the  construction  contract. 

•■(iv)  In  the  case  of  a  fixed-price  contract, 
a  fair  profit  determined  by  taking  into  con- 
sideration the  relevant  risks  and  local  mar- 
ket conditions. 

■•(v)  If  the  Secretary  and  the  tribe  or  tribal 
organization  are  unable  to  develop  a  mutu- 
ally agreeable  construction  contract  pro- 
posal pursuant  to  the  procedures  set  forth  in 
this  subsection,  the  tribe  or  tribal  organiza- 
tion may  submit  a  final  contract  proposal  to 
the  Secretary.  Not  later  than  .30  days  after 
receiving  such  final  contract  proposal,  the 
Secretary  shall  approve  the  contract  pro- 
posal and  award  the  contract,  unless,  during 
such  period  the  Secretary  declines  the  pro- 
posal pursuant  to  sections  102(a)(2)  and  102(b) 
of  section  102  (including  providing  oppor- 
tunity for  an  appeal  pursuant  to  section 
102(bi). 

•■(n)  Notwithstanding  any  other  provision 
of  law.  the  rental  rates  for  housing  provided 
to  an  employee  by  the  Federal  Government 
in  Alaska  pursuant  to  a  self-determination 
contract  shall  be  determined  on  the  basis 
of— 

•'TD  the  reasonable  value  of  the  quarters 
and  facilities  (as  such  terms  are  defined 
under  section  5911  of  title  5.  United  States 
Code)  to  such  employee,  and 

"•(2)  the  circumstances  under  which  such 
quarters  and  facilities  are  provided  to  such 
employee, 

as  based  on  the  cost  of  comparable  private 
rental  housing  in  the  nearest  established 
community  with  a  year-round  population  of 
1,500  or  more  individuals.": 

(14)  in  section  106(a>— 


(A)  in  paragraph  (1),  by  inserting  before 
the  period  at  the  end  the  following:  •',  with- 
out regard  to  any  oi-ganizational  level  within 
the  Department  of  the  Interior  or  the  De- 
partment of  Health  and  Human  Services,  as 
appropriate,  at  which  the  program,  function, 
service,  or  activity  or  portion  thereof,  in- 
cluding supportive  administrative  functions 
that  are  otherwise  contractable,  is  oper- 
ated"; 

(B)  in  paragraph  (2).  by  inserting  after 
"consist  of  the  following:  "an  amount  for"; 
and 

(C)  by  striking  paragraph  (3)  and  inserting 
the  following  new  paragraphs: 

••(3)(A)  The  contract  support  costs  that  are 
eligible  costs  for  the  purposes  of  receiving 
funding  under  this  Act  shall  include  the 
costs  of  reimbursing  each  tribal  contractor 
for  reasonable  and  allowable  costs  of— 

■■(1)  direct  program  expenses  for  the  oper- 
ation of  the  Federal  program  that  is  the  sub- 
ject of  the  contract,  and 

■•(11)  any  additional  administrative  or 
other  expense  related  to  the  overhead  in- 
curred by  the  tribal  contractor  in  connection 
with  the  operation  of  the  Federal  program, 
function,  service,  or  activity  pursuant  to  the 
contract. 

except  that  such  funding  .shall  not  duplicate 
any  funding  provided  under  section  106(aHl). 

•■(B)  On  an  annual  basis,  during  such  pe- 
riod as  a  tribe  or  tribal  organization  oper- 
ates a  Federal  program,  function,  service,  or 
activity  pursuant  to  a  contract  entered  into 
under  this  Act,  the  tribe  or  tribal  organiza- 
tion shall  have  the  option  to  negotiate  with 
the  Secretary  the  amount  of  funds  that  the 
tribe  or  tribal  organization  is  entitled  to  re- 
ceive under  such  contract  pursuant  to  this 
paragraph. 

■■(4)  For  each  fiscal  year  during  which  a 
self-determination  contract  is  in  effect,  any 
savings  attributable  to  the  operation  of  a 
Federal  program,  function,  service,  or  activ- 
ity under  a  self-determination  contract  by  a 
tribe  or  tribal  organization  (including  a  cost 
reimbursement  construction  contract) 
shall - 

■■(A)  be  used  to  provide  additional  services 
or  benefits  under  the  contract:  or 

"(B)  be  expended  by  the  tribe  or  tribal  or- 
ganization in  the  succeeding  fiscal  year,  as 
provided  in  section  8. 

■'(5i  Subject  to  paragraph  (6i.  during  the 
initial  year  that  a  self-determination  con- 
tract is  in  effect,  the  amount  required  to  be 
paid  under  paragraph  (2)  shall  include  start- 
up costs  consisting  of  the  reasonable  costs 
that  have  been  incurred  or  will  be  incurred 
on  a  one-time  basis  pursuant  to  the  contract 
necessary— 

"(A)  to  plan,  prepare  for.  and  assume  oper- 
ation of  the  program,  function,  service,  or 
activity  that  is  the  subject  of  the  contract; 
and 

••(B)  to  ensure  compliance  with  the  terms 
of  the  contract  and  prudent  management. 

•■(6)  Costs  incurred  before  the  Initial  year 
that  a  self-determination  contract  Is  in  ef- 
fect may  not  be  Included  in  the  amount  re- 
quired to  be  paid  under  paragraph  (2)  if  the 
Secretary  does  not  receive  a  written  notifi- 
cation of  the  nature  and  extent  of  the  costs 
prior  to  the  date  on  which  such  costs  are  in- 
curred"; 

(15)  in  section  106(c)— 

(A)  by  striking  '■March  15"  and  inserting 
•May  15"; 

(B)  in  paragraphs  (1)  and  (2),  by  striking 
■■indirect  costs"'  each  place  it  appears  and  in- 
serting ••contract  support  costs'"; 

(C)  in  paragraph  (4),  by  striking  "and"  at 
the  end; 


iD)  in  paraKi'.aph  i5i,  by  striking  the  period 
at  the  end  and  in^fnir.i;  ";  and":  and 

lEi  l)y  aiidintf  at  the  emi  the  fcjllowinj;  new 
paracraph 

"i6)  an  accountiiit;  of  any  deficiency  of 
funds  needed  to  maintain  the  preexistinK 
level  of  services  to  any  tnbei>  affected  by 
contracting  activities  un.ier  this  .\Lt.  and  a 
statement  of  the  am<uint  of  fund.s  needed  for 
transitional  purpo.-ies  to  enable  contractors 
to  convert  from  a  Feiierai  fiscal  year  ac- 
counting cycle  to  a  different  ati.ountinc 
cycle,  as  authorized  l/y  section  iO,'jia>  '  ; 

(16)  in  section  106(fi.  t)y  insertmt;  imme- 
diately after  the  second  sentence  the  follow- 
ing new  sentence:  ■Fi-r  'he  purpose  of  deter- 
mining the  365-day  period  specified  m  this 
paragraph,  an  audit  report  shall  he  deemed 
to  have  been  received  on  the  liate  of  actual 
receipt  by  the  Secretary,  if,  within  60  days 
after  receiving  the  report,  the  Secretary  does 
not  give  notice  of  a  determination  by  the 
Secretary  to  reject  the  sinele-aeency  report 
as  insuffici(}nt  due  to  noncompliance  with 
chapter  75  of  title  31.  United  States  Code,  or 
noncompliance  with  any  o'iier  applicable 
law."; 

(17)  by  striking  subsection  lu- 1  uf -iei.  tion  lt)() 
and  inserting  the  following  new  subsection: 

••(gi  Upon  the  approval  of  a  self-determina- 
tion contract,  the  Secretary  shall  add  to  the 
contract  the  full  amount  of  funds  to  which 
the  contractor  is  entitled  under  section 
106(a).  subject  to  adjustments  for  each  subse- 
quent year  that  such  tribe  or  trilial  ortianiza- 
tlon  administers  a  Federal  protiram.  func- 
tion, service,  or  activity  under  such  con- 
tract."; 

(18)  by  striking  subsection  li  i  of  section  106 
and  insertlntr  the  followint;  new  subsection: 

■■(1)  On  an  annual  basis,  the  Secretary  shall 
consult  with,  and  solicit  the  participation  of. 
Indian  tribes  and  tribal  orpanizations  m  the 
development  of  the  buduet  for  'he  Indian 
Health  Service  and  the  Bureau  of  Indian  .Af- 
fairs (including  participation  of  In.han  tribes 
and  tribal  tjrganizations  m  formulating'  an- 
nual budget  re(juest.s  that  the  .Secretary  sub- 
mits to  the  President  for  sutimis.-ion  to  Con- 
gress pursuant  to  section  1105  of  title  ;J'. 
United  States  Code).";  and 

1 19)  by  adding  at  the  end  of  section  IWi  the 
following  new  subsections: 

■•ij)  Notwithstanding  .my  other  provi.--ion 
of  law.  a  tribal  organization  may  use  funds 
provided  under  a  self-delermmatMn  contract 
to  meet  matching  or  cost  participation  re- 
quirements under  other  Federal  and  n^n- 
Federal  prot^-ams. 

■ikt  Without  intendint;  .my  limitation,  .t 
tribal  organization  may.  without  the  ap- 
proval of  the  Secretary,  expend  funds  pro- 
vided under  ft  self-determination  contract  for 
the  followinK  purposes,  to  the  e.xtent  th.it 
the  expenditure  of  the  funds  is  supportive  of 
a  contracted  program: 

•■(1)  Depreciation  and  use  allowances  ncjt 
otherwise  specifically  prohibited  by  law.  in- 
cluding the  depreciation  of  facilit.es  owned 
by  the  tribe  or  tribal  oritanization. 

•■(2)  Publication  and  pnntinu  costs. 

■■(3i  Building,  realty,  and  facilities  co.-ts. 
including  rental  costs  or  morttratte  expenses. 

■•(4i  .■\utomated  data  prc)cessinu'  and  simi- 
lar equipment  or  services. 

'■(5)  Costs  for  capital  assets  and  repairs. 

••(6)  Management  studif's 

••(7)  l'rofe.sf;ional  services,  other  than  serv- 
ices provided  in  connection  with  judicial  pro- 
ceedings by  or  against  the  United  States. 

••(8)  Insurance  and  indemnification,  includ- 
ing insurance  covering  the  risk  of  loss  of  or 
damage  to  property  used  in  connection  with 
the  contract  without  rei;.ird  to  the  owner- 
ship of  such  properly 


■!9i  Costs  incurred  to  raise  funds  or  con- 
tributions from  non-Federal  sources  for  the 
pur'p(.>se  of  furthering  the  goals  and  objec- 
tives of  the  self-determination  contract. 

■ilO-  Interest  expenses  paid  on  capital  ex- 
peniiiiures  such  as  buildings,  building  ren- 
ovation, or  acquisition  or  fabrication  of  cap- 
ital equipment,  and  interest  expenses  on 
loans  necessitated  due  to  delays  by  the  Sec- 
retary :r.  providing  funds  under  a  contract. 

■'11'  Kxpenses  of  a  governing  body  of  a 
tribal  '  ruanization  that  are  attributable  to 
the  management  or  operation  of  program^ 
under  this  Act. 

•121  Costs  associated  with  the  manage- 
ment of  pension  funds,  self-insurance  funds. 
and  other  funds  of  the  tribal  organization 
that  provide  for  participation  by  the  Federal 
Government. 

■  ./ 1  The  Secretary  may  only  suspend,  with- 
hold, or  delay  the  payment  of  funds  for  a  pe- 
riod of  30  days  beginning  on  the  date  the  Sec- 
retary makes  a  determination  under  this 
paragraph  to  a  tribal  organization  under  a 
self-determination  contract,  if  the  Secretary 
determines  that  the  tribal  organization  has 
failed  to  substantially  carry  out  the  contract 
without  good  cause.  In  any  such  case,  the 
Secretary  shall  provide  the  tribal  organiza- 
tion with  reasonable  advance  written  notice, 
technical  assistance  (subject  to  available  re- 
sources) to  assist  the  tribal  organization,  a 
hearing  on  the  record  not  later  than  10  days 
after  the  date  of  such  determination  or  such 
later  date  as  the  tribal  organization  shall  ap- 
prove, and  promptly  release  any  funds  with- 
held upon  subsequent  compliance. 

■2)  With  respect  to  any  hearing  or  appeal 
conducted  pursuant  to  this  subsection,  the 
Secretary  shall  have  the  burden  of  proof  to 
establish  by  clearly  demonstrating  the  valid- 
ity of  the  grounds  for  suspending,  withhold- 
inL'-,  or  delaying  payment  of  funds. 

■  m)  The  program  income  earned  by  a  trib- 
al organization  in  the  course  of  carrying  out 
a  self-determination  contract — 

■  li  shall  be  used  by  the  tribal  organiza- 
tion to  further  the  general  purposes  of  the 
<  ontract;  and 

■■(2)  shall  not  be  a  basis  for  reducing  the 
amount  of  funds  otherwise  obligated  to  the 
contract. 

■  ni  To  the  extent  that  programs,  func- 
tions, services,  or  activities  carried  out  by 
trilial  organizations  pursuant  to  contracts 
entered  into  under  this  Act  reduce  the  ad- 
mini.- trative  or  other  responsibilities  of  the 
Secretary  with  respect  to  the  operation  of 
Initan  programs  and  result  in  savings  that 
h:ive  not  otherwise  been  included  in  the 
amount  of  contract  funds  determined  under 
sut)section  (a),  the  Secretary  shall  make 
such  savings  available  for  the  provision  of 
additional  services  to  program  beneficiaries. 
either  directly  Or  through  contractors,  in  a 
manner  equitable  to  both  direct  and  con- 
tracted programs. 

••(01  Notwithstanding  any  other  provision 
of  law  (including  any  regulation),  a  tribal  or- 
ttanization  that  carries  out  a  self-determina- 
tion contract  may.  with  respect  to  alloca- 
tions within  the  approved  budget  of  the  con- 
tract, rebudget  to  meet  contract  require- 
ments, if  such  rebudgeting  would  not  have 
an  adverse  etT.'rt  nn  fhe  perfnrmance  of  the 
contr.i.  t 
SKC.  10:i.  l()NTR\(.r  M'K(.lHC.VriO.\S. 

Tr.e  itiii.cn  .Self-Determination  Education 
.Assist.mce  Act  ('25  U.S.C.  450  et  seq.)  is 
amended  by  inserting  after  section  107  the 

foUctwinc  new  section: 

-SKt".     KIH.     COMICXCl     OK     (:lt.\M      ■~l'Kll-U   \ 

rioNs. 
la     H.tch  self-determination  contract  en- 
tered into  under  this  Act  shall— 
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■■(1)  contain,  or  incorporate  by  reference, 
the  provisions  of  the  model  agreement  de- 
scribed in  subsection  (o  (with  modifications 
where  Indicated  and  the  blanks  appro- 
priately filled  in),  and 

■■(2)  contain  such  other  provisions  as  are 
agreed  to  by  the  parties. 

■'(b)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  make  payments 
pursuant  to  section  l(b)(6i  of  such  model 
agreement.  As  provided  in  section  1(b)(7)  of 
the  model  agreement,  the  records  of  the  trib- 
al government  or  tribal  organization  speci- 
fied in  such  section  shall  not  be  considered 
Federal  records  for  purposes  of  chapter  5  of 
title  5.  United  States  Code. 

■■(c)  The  model  agreement  referred  to  in 
subsection  tax])  read?  as  follows: 

-■SKCIKlN     1       \(,I0-1-NUM     IDI'WhhS     IIlK     ^KC- 

KKIMll    .\.S!)    I  UK    imiS.M,   (.(JV- 

ERS.ME.NT. 

"   (a)  AfTUORITV  AND  PfHHOSE.— 

'"(1)  Authority.— This  agreement,  denoted 
a  Self-Determination  Contract  (referred  to 
in  this  agreement  as  the  "Contract"),  is  en- 
tered into  by  the  Secretary  of  the  Interior  or 
the  Secretary  of  Health  and  Human  Services 
(referred  to  in  this  agreement  as  the  "Sec- 
retary"), for  and  on  behalf  of  the  United 
States  pursuant  to  title  I  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
(25  U.S.C.  450  et  seq.)  and  by  the  authority  of 
the  tribal  government  or  tribal  organi- 
zation (referred  to  in  this  agreement  as  the 
"Contractor").  The  provisions  of  title  I  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450  et  seq.) 
are  incorporated  in  this  agreement. 

"'(2)  Purpose.— Each  provision  of  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  (25  use.  450  et  seq.)  and  each 
provision  of  this  Contract  shall  be  liberally 
construed  for  the  benefit  of  the  Contractor 
to  transfer  the  funding  and  the  following  re- 
lated functions,  services,  activities,  and  pro- 
grams (or  portions  thereof),  that  are  other- 
wise contractable  under  section  102(a)  of 
such  Act.  including  all  related  administra- 
tive functions,  from  the  Federal  Government 
to  the  Contractor:  (List  functions,  services, 
activities,  and  programs). 

"(b)    Terms,     Provisions,    a.nd    Condi- 
tions.- 

"(1)  Term.— Pursuant  to  section  105(c)(1) 
of  the  Indian  Self-Determination  and  Edu- 
cation  .Assistance  Act  (25  U.S.C.  450j(C)(l)). 

the  term  of  this  contract  shall  be years. 

Pursuant  to  section  105(d)(1)  of  such  Act  (25 
U.S.C.  450j(d)),  upon  the  election  by  the  Con- 
tractor, the  period  of  this  Contract  shall  be 
determined  on  the  basis  of  a  calendar  year, 
unless  the  Secretary  and  the  Contractor 
agree  on  a  different  period  in  the  annual 
funding  agreement  incorporated  by  reference 
in  subsection  (f)(2). 

"'(2)  Efkective  date.— This  Contract  shall 
become  effective  upon  the  date  of  the  ap*- 
proval  and  execution  by  the  Contractor  and 
the  Secretary,  unless  the  Contractor  and  the 
Secretary  agree  on  an  effective  date  other 
than  the  date  specified  in  this  paragraph. 

"'(3)  Progra.m  .standard.— The  Contractor 
agrees  to  administer  the  program,  services. 
functions  and  activities  (or  portions  thereof) 
listed  in  subsection  (a)(2)  of  the  Contract  in 
conformity  with  the  following  standards: 
(list  standards). 

"'(4)  Funding  a.mou.nt.— Subject  to  the 
availability  of  appropriations,  the  Secretary 
-hall  make  available  to  the  Contractor  the 
total  amount  specified  in  the  annual  funding 
agreement  incorporated  by  reference  in  sub- 
section (f)(2).  Such  amount  shall  not  be  less 
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than  the  applicable  amount  detemntned  pur- 
suant to  section  106(a)  of  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
(25  U.S. C.  450j-l>. 

•••i5)  LIMITATION  OF  COSTS.— The  Contrac- 
tor shall  not  be  obligated  to  continue  per- 
formance that  requires  an  expenditure  of 
funds  in  excess  of  the  amount  of  funds 
awarded  under  this  Contract.  If.  at  any  time, 
the  Contractor  has  reason  to  believe  that  the 
total  amount  required  for  performance  of 
this  Contract  or  a  specific  activity  con- 
ducted under  this  Contract  would  be  greater 
than  the  amount  of  funds  awarded  under  this 
Contract,  the  Contractor  shall  provide  rea- 
sonable notice  to  the  appropriate  Secretary. 
If  the  appropriate  Secretary  does  not  lake 
such  action  as  may  be  necessary  to  increase 
the  amount  of  funds  awarded  under  this  Con- 
tract, the  Contractor  may  suspend  perform- 
ance of  the  Contract  until  such  time  as  addi- 
tional funds  are  awarded. 

••■(6»  Payment.— 

•■•(A)  In  general.— Payments  to  the  Con- 
tractor under  this  Contract  shall— 

•••(i)  be  made  as  expeditiously  as  prac- 
ticable; and 

•••(ii)  include  financial  arrangements  to 
cover  funding  during  periods  covered  by  joint 
resolutions  adopted  by  Congress  making  con- 
tinuing appropriations,  to  the  extent  per- 
mitted by  such  resolutions. 

"(Bi  Quarterly,  semiannual,  lump-sum. 

.\SD  OTHER  METHODS  OK  PAY.MENT.— 

""(i)  In  general— Pursuant  to  section 
108(b)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act.  and  notwithstand- 
ing any  other  provision  of  law.  for  each  fiscal 
year  covered  by  this  Contract,  the  Secretary 
shall  make  available  to  the  Contractor  the 
funds  specified  for  the  fiscal  year  under  the 
annual  funding  agreement  incorporated  by 
reference  pursuant  to  subsection  (f)(2)  by 
paying  to  the  Contractor,  on  a  quarterly 
basis,  one-quarter  of  the  total  amount  pro- 
vided for  in  the  annual  funding  agreement 
for  that  fiscal  year,  in  a  lump-sum  payment 
or  as  semiannual  payments,  or  any  other 
method  of  payment  authorized  by  law.  in  ac- 
cordance with  such  method  as  may  be  re- 
quested by  the  Contractor  and  specified  in 
the  annual  funding  agreement. 

'•■(ii)  Method  of  (quarterly  payment.— If 
quarterly  payments  are  specified  in  the  an- 
nual funding  agreement  incorporated  by  ref- 
erence pursuant  to  subsection  (f)(2).  each 
quarterly  payment  made  pursuant  to  clause 
(i.)  shall  be  made  on  the  first  day  of  each 
quarter  of  the  fiscal  year,  except  that  in  any 
case  in  which  the  contract  year  coincides 
with  the  Federal  fiscal  year,  payment  for  the 
first  quarter  shall  be  made  not  later  than  the 
date  that  is  10  calendar  days  after  the  date 
on  which  the  Office  of  Management  and 
Budget  apportions  the  appropriations  for  the 
fiscal  year  for  the  programs,  services,  func- 
tions, and  activities  subject  to  this  Contract. 

■••(iii)  Applicability.— Chapter  39  of  title 
31,  United  States  Code,  shall  apply  to  the 
f)ayment  of  funds  due  under  this  Contract 
and  the  annual  funding  agreement  referred 
to  in  clause  (i). 

••  '(7)  Records  and  .monitoring. — 

••'(A)  In  general.— Except  for  previously 
provided  copies  of  tribal  records  that  the 
Secretary  demonstrates  are  clearly  required 
to  be  maintained  as  part  of  the  record- 
keeping system  of  the  Department  of  the  In- 
terior or  the  Department  of  Health  and 
Human  Services  lor  both),  records  of  the 
Contractor  shall  not  be  considered  Federal 
records  for  purposes  of  chapter  5  of  title  5. 
United  States  Code. 

■■(B)  Recordkeeping  system.— The  Con- 
tractor shall  maintain  a  recordkeeping  sys- 


tem and.  upon  reasonable  advance  request. 
provide  reasonable  access  to  such  records  to 
the  Secretary. 

•••(C)  Responsibilities  of  contractor.— 
The  Contractor  shall  be  responsible  for  man- 
aging the  day-to-day  operations  conducted 
under  this  Contract  and  for  monitoring  ac- 
tivities conducted  under  this  Contract  to  en- 
sure compliance  with  the  contract  and'appll- 
cable  Federal  requirements.  With  respect  to 
the  monitoring  activities  of  the  Secretary, 
the  routine  monitoring  visits  shall  be  lim- 
ited to  not  more  than  one  performance  mon- 
itoring visit  for  this  Contract  by  the  head  of 
each  operating  division,  departmental  bu- 
reau, or  departmental  agency,  or  duly  au- 
thorized representative  of  such  head  unless— 

•••(I)  the  Contractor  agrees  to  one  or  more 
additional  visits;  or 

••■(ii)  the  appropriate  official  determines 
that  there  is  reasonable  cause  to  believe  that 
grounds  for  reassumption  of  the  Contract, 
suspension  of  contract  payments,  or  other 
serious  contract  performance  deficiency  may 
exist. 

No  additional  visit  referred  to  in  clause  (ii) 
shall  be  made  until  such  time  as  reasonable 
advance  notice  that  includes  a  description  of 
the  nature  of  the  problem  that  requires  the 
additional  visit  has  been  given  to  the  Con- 
tractor. 

■•■(8)  PROPERTY.— 

••■(A)  Ln  GENERAL.— As  provided  in  section 
105<f)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450j(f)), 
at  the  request  of  the  Contractor,  the  Sec- 
retary may  make  available,  or  transfer  to 
the  Contractor,  all  reasonably  divisible  real 
property,  facilities,  equipment,  and  personal 
property  that  the  Secretary  has  used  to  pro- 
vide or  administer  the  programs,  services, 
functions,  and  activities  covered  by  this  Con- 
tract. A  mutually  agreed  upon  list  sp>ecifying 
the  properly,  facilities,  and  equipment  so 
furnished  shall  also  be  prepared  by  the  Sec- 
retary, with  the  concurrence  of  the  Contrac- 
tor, and  periodically  revised  by  the  Sec- 
retary, with  the  concurrence  of  the  Contrac- 
tor. 

'••(B)  Records.— The  Contractor  shall 
maintain  a  record  of  all  property  referred  to 
in  subparagraph  (A)  or  other  property  ac- 
quired by  the  Contractor  under  section 
105(f)(2)(A)  of  such  Act  for  purposes  of  re- 
placement. 

•••(C)  Joint  use  agreements.— Upon  the  re- 
quest of  the  Contractor,  the  Secretary  and 
the  Contractor  shall  enter  into  a  separate 
joint  use  agreement  to  address  the  shared 
use  by  the  parties  of  real  or  personal  prop- 
erty that  is  not  reasonably  divisible. 

■■•(D)  AC(juisiTiON  OF  property.— The  Con- 
tractor is  granted  the  authority  to  acquire 
such  excess  property  as  the  Contractor  may 
determine  to  be  appropriate  in  the  Judgment 
of  the  Contractor  to  support  the  programs, 
services,  functions,  and  activities  operated 
pursuant  to  this  Contract. 

•••(E)  CONFI.SCATED  OR  EXCESS   PROPERTY.- 

The  Secretary  shall  assist  the  Contractor  in 
obtaining  such  confiscated  or  excess  prop- 
erty as  may  become  a%'ailable  to  tribes,  trib- 
al organizations,  or  local  governments. 

•••(F)    SCREENER     IDENTIFICATION    CARD.— A 

screener  identification  card  (General  Serv- 
ices Administration  form  numbered  2946) 
shall  be  issued  to  the  Contractor  not  later 
than  the  effective  date  of  this  Contract.  The 
designated  official  shall,  upon  request,  assist 
the  Contractor  in  securing  the  use  of  the 
card. 

■••(G)  Capital  equipme.nt.— The  Contractor 
shall  determine  the  capital  equipment, 
leases,  rentals,  property,  or  services  the  Con- 


tractor requires  to  perform  the  obligations 
of  the  Contractor  under  this  subsection,  and 
shall  acquire  and  maintain  records  of  such 
capital  equipment,  property  rentals,  leases, 
property,  or  services  through  applicable  pro- 
curement procedures  of  the  Contractor. 

•••(9)  Avail.\bility  of  funds— Notwith- 
standing any  other  provision  of  law.  any 
funds  provided  under  this  contract — 

•••(A)  shall  remain  available  until  ex- 
pended; and 

•••(B)  with  respect  to  such  funds,  no  fur- 
ther— 

••  •(!)  approval  by  the  Secretary,  or 

•••(ii)  justifying  documentation  from  the 
Contractor,  shall  be  required  prior  to  the  ex- 
penditure of  such  funds. 

•••(lOi  Transportation.— Beginning  on  the 
effective  date  of  this  Contract,  the  Secretary 
shall  authorize  the  Contractor  to  obtain 
interagency  motor  pool  vehicles  and  related 
services  for  performance  of  any  activities 
carried  out  under  this  Contract. 

•••(11)  Federal  program  guidelines. 
MANUALS,  or  POLICY  DIRECTIVES.— Except  as 
specifically  provided  in  the  Indian  Self-De- 
termination and  Education  Assistance  .^ct 
(25  U.S.C.  450  et  seq.)  the  Contractor  is  not 
required  to  abide  by  program  guidelines, 
manuals,  or  policy  directives  of  the  Sec- 
retary, unless  otherwise  agreed  to  by  the 
Contractor  and  the  Secretary,  or  otherwise 
required  by  law. 

••'(12)  DISPUTES. - 

•••(A)    THIRD-PARfY     MEDIATION    DEFINED.— 

For  the  purposes  of  this  Contract,  the  term 
•■third-party  mediation"  means  a  form  of 
mediation  whereby  the  Secretary  and  the 
Contractor  nominate  a  third  party  who  is 
not  employed  by  or  significantly  involved 
with  the  Secretary  of  the  Interior,  the  Sec- 
retary of  Health  and  Human  Services,  or  the 
Contractor,  to  serve  as  a  third-party  medi- 
ator to  mediate  disputes  under  this  Con- 
tract. 

•••(B)  ALTERN.ATivE  PROCEDURES.— I^n  addi- 
tion to,  or  as  an  alternative  to,  remedies  and 
procedures  prescribed  by  section  110  of  the 
Indian  Self-Determination  and  Education 
Assistance  Aci  (25  U.S.C.  4oOm-l).  the  parties 
to  this  Contract  may  jointly— 

•••(i)  submit  disputes  under  this  Contract 
to  Ihird-part.v  mediation; 

'••(ii)  submit  the  dispute  to  the  adjudica- 
tory body  of  the  Contractor,  including  the 
tribal  court  of  the  Contractor; 

•••(iii)  submit  the  dispute  to  mediation 
processes  provided  for  under  the  laws,  poli- 
cies, or  procedures  of  the  Contractor;  or 

•••(iv)  use  the  administrative  dispute  reso- 
lution processes  authorized  in  subchapter  IV 
of  chapter  5  of  title  5.  United  States  Code. 

"'(C)  Effect  of  decisions.— The  Secretary 
shall  be  bound  by  decisions  made  pursuant  to 
the  processes  set  forth  in  subparagraph  (B). 
except  that  the  Secretary  shall  not  be  bound 
by  any  decision  that  significantly  conflicts 
with  the  interests  of  Indians  or  the  United 
States. 

■■■(13)  ADMINI.^TR.^TIVE  PROCEDURES  OF  CON- 
TRACTOR.—Pursuant  to  the  Indian  Civil 
Rights  Act  of  1968  (25  U.S.C.  1301  et  seq.).  the 
laws,  policies,  and  procedures  of  the  Contrac- 
tor shall  provide  for  administrative  due  proc- 
ess (or  the  equivalent  of  administrative  due 
process)  with  respect  to  programs,  services, 
functions,  and  activities  that  are  provided  by 
the  Contractor  pursuant  to  this  Contract. 
"(14)  Successor  annual  funding  agree- 

MEN'T  — 

"•(A)  In  general.- Negotiations  for  a  suc- 
cessor annual  funding  agreement,  provided 
for  in  subsection  (f)(2).  shall  begin  not  later 
than  120  days  prior  to  the  conclusion  of  the 


preceii;nt'  .inr.'^al  lundirn:  .-igreement  Except 
as  provided  in  section  105ic)i2)  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  450jic)(2)>  the  funding  for 
each  such  successor  annual  funding  agree- 
ment shall  only  be  reduced  pursuant  to  sec- 
tion l()6(b)  of  such  Act  i25  U.S.C.  4aOj-l(b)i. 

■■■(B)  iNKOH.M.vnoN.— The  Secretary  shall 
prepare  and  supply  relevant  information,  and 
promptly  comply  with  any  request  by  the 
Contractor  for  information  that  the  Contrac- 
tor reasonably  needs  to  determine  the 
amount  of  funds  that  may  be  available  for  a 
successor  annual  funding  agreement,  as  pro- 
vided for  in  subsection  (f)i2)  of  this  Contract. 

••■(15)  CriNTK.MT  KF(,!irKKMENrs:  .'M'PKnVAI. 
BY  SKCRtrTARV.- 

■••(.^1  In  GKNEitAi.,  E.xcept  as  provided  in 
subparagraph  IB).  for  the  term  of  the  Con- 
tract, section  2103  of  the  Revised  Statutes  (25 
U.S.C.  81)  and  section  16  of  the  Act  of  .June 
18.  19-34  (48  Stat.  987.  chapter  576:  25  U.S.C. 
476).  shall  not  apply  to  any  contract  entered 
into  in  connection  with  this  Contract. 

•■■(Bi  Rkqi  iiiLMKNTs."  Each  Contract  en- 
tered into  by  the  Contractor  with  a  third 
party  in  connection  with  p<,'rforming  the  ob- 
ligations of  the  Contractor  under  thi.=  Con- 
tract shall-' 

■•  •(i)  be  in  wntinK: 

•••(ii)  identify  tho  ir.ti'rested  parties,  the 
authorities  of  ^uih  pai-iPs.  and  purpose.s  of 
the  Contract; 

"•(iii)  state  iht'  wi>rk  to  bi?  pfrformed 
under  the  Contract;  ami 

"•(iv)  state  thr-  'pnu  r.-^.'^  for  making  any 
claim,  the  paymt^nts  ;o  be  maiie.  and  the 
terms  of  the  Contrai,!.  which  shall  be  fixed. 

■■  •(c)  Obligation  of  rnK  Contkactor.— 

"•(1)    CO.NTKACT     I'KUKIiH.'klANCE.— Except     aS 

provided  in  subsection  i(1h2i.  the  Contractor 
shall  perform  the  proi-'rams.  services,  func- 
tions, and  activities  as  provided  in  the  an- 
nual funding  agreement  undi^r  jub.-ection 
(f)(2)  of  this  Contract, 

"•(2)  AMOUNT  OF  KiNP.s.— The  total  amount 
of  funds  to  be  paid  under  this  Contract  pur- 
suant to  section  106(ai  shall  be  determined  in 
an  annual  funding  agreement  entered  into 
between  the  Secretary  and  the  Contractor. 
which  shall  be  iniorporated  into  this  Con- 
tract. 

•■•(3)  C(.i.NTKACTKU  I'lii iGUAMs.  — Subject  to 
the  availability  of  appropriated  funds,  the 
Contractor  shall  administer  the  programs. 
services,  functions,  and  activities  identified 
in  this  Contract  and  funded  thrf)UK-h  the  an- 
nual funding  ,i;::'.''-nU'n*^  under  subsection 
(f)(2). 

"'(4)  TRUfeT  SERVRK.S  t  Ik  I.MJIMDLAI.  LND:- 
ANS.— 

•"(A)  In  GKNKiiAi.  -  To  the  extent  that  the 
annual  fundmt:  aiiieenient  provides  funding 
for  the  delivery  nf  trust  services  to  individ- 
ual Indians  that  have  been  provided  by  the 
Secretary,  the  Contractor  shall  maintain  at 
least  the  .same  level  of  service  as  the  Sec- 
retary provided  for  such  individual  Indians. 
subject  to  the  availability  of  appropriated 
funds  for  such  servu  es. 

•■•(B)  Tirj.sT  >;-:kvicks  t(j  lndividlal  lndi- 
ANs.— For  the  purposes  of  this  paragraph 
only,  the  term  "trust  services  for  individual 
Indians"  means  only  thc^se  services  that  per- 
tain to  land  or  financial  management  con- 
nected to  individually  held  allotments. 

•••(5)  Fair  and  ixiform  sekvices.— The 
Contractor  shall  provide  services  under  this 
Contract  in  a  l.iir  and  uniform  manner  and 
shall  provide  a^  e.-s  to  an  administrative  or 
judicial  b<;)dy  enip"w>'red  to  adjudicate  or 
otherwise  resolve  complaints,  claims,  and 
grievances  brought  by  program  beneficiaries 
against  the  Contractor  arising  out  of  the 
performance  of  the  Contract. 


■■■id)  Oblkiat;! i.N  oK  THK  l'.'^:rK;)  ."~tat:-..s.— 
'■  '1 1 )  Trust  re.si^nsibii.ity.— 

■  '(Ai  In  genkhal.— The  United  .States  reaf- 
firms the  trust  responsibility  of  the  United 

States  to  the  Indian  tribe(s)  to  protect 

and  conserve  the  trust  resources  of  the  In- 
dian tribe(s)  and  the  trust  resources  of  indi- 
vidual Indians. 

■■■iU'  Construction  of  contract.— Noth- 
ing in  this  Contract  may  be  construed  to  ter- 
minate, waive,  modify,  or  reduce  the  trust 
responsibility  of  the  United  States  to  the 
tribe(s)  or  individual  Indians.  The  Secretary 
shall  act  in  good  faith  in  upholding  such 
trust  responsibility. 

'i2i  CrOOD  FAITH.— To  the  extent  that 
health  programs  are  included  in  this  Con- 
tract, and  within  available  funds,  the  Sec- 
retary shall  act  in  good  faith  in  cooperating 
with  the  Contractor  to  achieve  the  goals  set 
forth  ;n  the  Indian  Health  Care  Improvement 
.^ct  i25  U.S.C.  1601  etseq.). 

■■■(3i  Progra.ms  RETAINED.— As  Specified  in 
the  annual  funding  agreement,  the  United 
States  hereby  retains  the  programs,  services. 
functions,  and  activities  with  respect  to  the 
tribe(S)  that  are  not  specifically  assumed  by 
the  Contractor  in  the  annual  funding  agree- 
m.ent  under  subsection  (fi(2). 

■■  -le  I  (5-niKR  Provisions,— 

•■,1.  Designated  officials.— Not  later 
than  the  effective  date  of  this  Contract,  the 
United  States  shall  provide  to  the  Contrac- 
tor, and  the  Contractor  shall  provide  to  the 
United  States,  a  written  designation  of  a 
senior  official  to  serve  as  a  representative 
for  notices,  proposed  amendments  to  the 
Contract,  and  other  purposes  for  this  Con- 
tract, 

■■■i2    Contract  .modif'ications  or  a.mend- 

MKNT,  — 

'(.•\  In  general.— Except  as  provided  in 
subparagraph  (B).  no  modification  to  this 
Contract  shall  take  effect  unless  such  modi- 
fication is  made  in  the  form  of  a  written 
amendment  to  the  Contract,  and  the  Con- 
tractor and  the  Secretary  provide  written 
consent  for  the  modification. 

■■•B'  EXCEiTlON.— The  addition  of  supple- 
mental funds  for  programs,  functions,  and 
activities  (or  portions  thereof)  already  in- 
cluded in  the  annual  funding  agreement 
under  subsection  (f)(2).  and  the  reduction  of 
funds  pursuant  to  section  106(b)(2).  shall  not 
be  subject  to  subparagraph  (A). 

■■■i3i  Officials  not  to  benefit,— No  Mem- 
ber of  Congress,  or  resident  commissioner. 
sh.ill  lie  admitted  to  any  share  or  part  of  any 
contract  executed  pursuant  to  this  Contract. 
or  to  any  benefit  that  may  arise  from  such 
contract.  This  paragraph  may  not  be  con- 
strued to  apply  to  any  contract  with  a  third 
party  entered  into  under  this  Contract  if 
such  contract  is  made  with  a  corporation  for 
the  general  benefit  of  the  corporation. 

■■i4)  COVK.NA.NT  AGAIN.ST  CONTINGENT 
FFFs,  -  The  parties  warrant  that  no  person  or 
sellmi,'  at;ency  has  been  employed  or  retained 
to  solicit  or  secure  any  contract  executed 
pursuant  to  this  Contract  upon  an  agree- 
ment or  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee,  ex- 
cepting bona  fide  employees  or  bona  fide  es- 
tablished commercial  or  selling  agencies 
maintained  by  the  Contractor  for  the  pur- 
pose of  securing  business. 

■  -if I  .ATTACHMENTS.- 

■■■Ill  .-Approval  of  contract. — Unless  pre- 
viously furnished  to  the  Secretary,  the  reso- 
lution of  the Indian  tribe(S)  authorizing 

the  contracting  of  the  programs,  services, 
functions,  and  activities  identified  in  this 
Contract  is  attached  to  this  Contract  as  at- 
tachment 1. 
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■   121  .ANNUAL  FUNDING  ACkKFMENT.  - 

■■■(A)  In  general.— The  annual  funding 
agreement  under  this  Contract  shall  only 
contain— 

■••(i)  terms  that  identify  the  programs, 
services,  functions,  and  activities  to  be  per- 
formed or  administered,  the  general  budget 
category  assigned,  the  funds  to  be  provided, 
and  the  lime  and  method  of  payment;  and 

•■■(ii)  such  other  provisions,  including  a 
brief  description  of  the  programs,  services, 
functions,  and  activities  to  be  performed  (in- 
cluding those  supported  by  financial  re- 
sources other  than  those  provided  by  the 
Secretary),  to  which  the  parties  agree. 

•••(B)  I.NCORPORATION  BY  REFERENCE.— The 

annual  funding  agreement  is  hereby  incor- 
porated in  its  entirety  in  this  Contract  and 

attached    to    this    Contract    as    attachment 
2  ... 

SEC.  104.  ADDP  lUNAL  .VMLNU.MEVTS. 

The  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450  et  seq.). 
as  amended  by  sections  102  and  103.  is  further 
amended— 

(1)  in  section  109— 

(A)  by  inserting  after  •■pursuant  to  such 
contract  or  grant  agreement.  "  the  following 
•"or  in  the  management  of  trust  fund,  trust 
lands  or  interests  in  such  lands  pursuant  to 
such  contract  or  grant  agreement."; 

(B)  by  striking  •"action  as  prescribed  by 
him"  and  all  that  follows  through  ••in  such 
cases,  he"'  and  inserting  the  following:  "•ac- 
tion as  prescribed  by  the  Secretary  to  rem- 
edy the  contract  deficiency,  except  that  the 
appropriate  Secretary  may.  upon  written  no- 
tice to  a  tribal  organization,  and  the  tribe 
served  by  the  tribal  organization,  imme- 
diately rescind  a  contract  or  grant,  in  whole 
or  in  part,  and  resume  control  or  operation 
of  a  program,  activity,  function,  or  service, 
if  the  Secretary  finds  that  (i)  there  is  an  im- 
mediate threat  of  imminent  harm  to  the 
safety  of  any  person,  or  imminent  substan- 
tial and  irreparable  harm  to  trust  funds, 
trust  lands,  or  interests  in  such  lands,  and 
(ii)  such  threat  arises  from  the  failure  of  the 
contractor  to  fulfill  the  requirements  of  the 
contract.  In  such  cases,  the  Secretary"; 

(C)  by  inserting  after  •rescind  such  con- 
tract or  grant  agreement"  the  following:  "". 
in  whole  or  in  part,'; 

(D)  by  striking  the  second  period  after 
""the  tribal  organization  may  approve":  and 

(E)  by  inserting  before  the  last  sentence, 
the  following  new  sentence:  "■In  any  hearing 
or  appeal  provided  for  under  this  section,  the 
Secretary  shall  have  the  burden  of  proof  to 
establish,  by  clearly  demonstrating  the  va- 
lidity of  the  grounds  for  rescinding,  assum- 
ing, or  rcassuming  the  contract  that  is  the 
subject  of  the  hearing.'": 

(2)  in  section  110(a).  by  inserting  imme- 
diately before  the  period  at  the  end  the  fol- 
lowing: ""(including  immediate  injunctive  re- 
lief to  reverse  a  declination  finding  under 
section  102(a)(2)  or  to  compel  the  Secretary 
to  award  and  fund  an  approved  self-deter- 
mination contract) ";  and 

(3)  in  section  110(di.  by  inserting  imme- 
diately before  the  period  at  the  end  the  fol- 
lowing: •".  except  that  all  administrative  ap- 
peals relating  to  such  contracts  shall  be 
heard  by  the  Interior  Board  of  Contract  Ap- 
peals established  pursuant  to  section  8  of 
such  Act  (41  U.S.C.  607 1". 

SEC.  10,";.  RK(;i  I-VTIONS. 

The  Indian  Seif-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450  et  seq.). 
as  amended  by  sections  2  through  4.  is  fur- 
ther amended— 
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.  ■,;;  striking  subsections  (at  and  (b>  of 
section  107  and  inserting  the  following  new 
subsections: 

••(a)(l>  Except  as  may  be  specifically  au- 
thorized in  this  subsection,  or  in  any  other 
provision  of  this  Act.  the  Secretary  of  the 
Interior  and  the  Secretary  of  Health  and 
Human  Services  may  not  promulgate  any 
regulation,  nor  impose  any  nonregulatory  re- 
quirement, relating  to  self-determination 
contracts  or  the  approval,  award,  or  declina- 
tion of  such  contracts,  except  that  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Health  and  Human  Services  may  promulgate 
regulations  under  this  Act  relating  to  chap- 
ter 171  of  title  28.  United  States  Code,  com- 
monly known  as  the  'Federal  Tort  Claims 
Acf.  the  Contract  Disputes  .■\ct  of  1978  (41 
U.S.C.  601  et  seq.).  declination  and  waiver 
procedures,  appeal  procedures,  reassumption 
procedures,  discretionary  grant  procedures 
for  grants  awarded  under  section  103.  prop- 
erty donation  procedures  arising  under  sec- 
tion 105(f).  Internal  agency  procedures  relat- 
ing to  the  implementation  of  this  Act,  ret- 
rocession and  tribal  organization  relinquish- 
ment procedures,  contract  proposal  contents, 
conflicts  of  interest,  construction,  pro- 
grammatic reports  and  data  requirements, 
procurement  standards,  property  manage- 
ment standards,  and  financial  management 
standards. 

■■(2)(A)  The  regulations  promulgated  under 
this  Act,  including  the  regulations  referred 
to  in  this  subsection,  shall  be  promulgated— 

"(i)  in  conformance  with  sections  552  and 
553  of  title  5.  United  States  Code  and  sub- 
sections (c).  (di,  and  (e)  of  this  section:  and 

••(ii)  as  a  single  set  of  regulations  in  title 
25  of  the  Code  of  Federal  Regulations. 

••4B)  The  authority  to  promulgate  regula- 
tions set  forth  in  this  Act  shall  expire  if  final 
regulations  are  not  promulgated  within  18 
months  after  the  date  of  enactment  of  the 
Indian  Self-Determination  Contract  Reform 
Act  of  1994. 

"lb)  The  provisions  of  this  Act  shall  super- 
sede any  conflicting  provisions  of  law  (in- 
cluding any  conflicting  regulations)  in  effect 
on  the  day  before  the  date  of  enactment  of 
the  Indian  Self-Determination  Contract  Re- 
form Act  of  1994.  and  the  Secretary  is  au- 
thorized to  repeal  any  regulation  inconsist- 
ent with  the  provisions  of  this  Act.";  and 

(2)  by  adding  at  the  end  of  section  107.  the 
following  new  subsections: 

"(d)(1)  In  drafting  and  promulgating  regu- 
lations as  provided  in  subsection  (a)  (includ- 
ing drafting  and  promulgating  any  revised 
regulations),  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health  and  Human 
Services  shall  confer  with,  and  allow  for  ac- 
tive participation  by.  representatives  of  In- 
dian tribes,  tribal  organizations,  and  individ- 
ual tribal  members. 

"(2)(A)  In  carrying  out  rulemaking  proc- 
esses under  this  Act.  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Health  and 
Human  Services  shall  follow  the  guidance 
of— 

"(i)  subchapter  III  of  chapter  5  of  title  5. 
United  States  Code,  commonly  known  as  the 
■Negotiated  Rulemaking  Act  of  1990';  and 

"(ii)  the  recommendations  of  the  Adminis- 
trative Conference  of  the  United  States  num- 
bered 82-4  and  85-5  entitled  'Procedures  for 
Negotiating  Proposed  Regulations'  under 
sections  305.82^  and  305.85-5  of  title  1.  Code 
of  Federal  Regulations,  and  any  successor 
recommendation  or  law  (including  any  suc- 
cessor regulation). 

"(B)  The  tribal  participants  in  the  negotia- 
tion process  referred  to  in  subparagraph  (A) 
shall  be  nominated  by  and  shall  represent 


the  groups  descrilried  in  this  paragraph  and 
shall  include  tribal  representatives  from  all 
geographic  regions. 

"(C)  The  negotiations  referred  to  in  sub- 
paragraph (B)  shall  be  conducted  in  a  timely 
manner.  Proposed  regulations  to  implement 
the  amendments  made  by  the  Indian  Self-De- 
termination Contract  Reform  Act  of  1994 
shall  be  published  in  the  Federal  Register  by 
the  Secretary  of  the  Interior  and  the  Sec- 
retary of  Health  and  Human  Services  not 
later  than  180  days  after  the  date  of  enact- 
ment of  such  Act. 

"(D)  Notwithstanding  any  other  provision 
of  law  (including  any  regulation),  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Health  and  Human  Services  are  authorized 
to  jointly  establish  and  fund  such  inter- 
agency committees  or  other  interagency 
bodies,  including  advisory  bodies  comprised 
of  tribal  representatives,  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  provi- 
sions of  this  Act. 

"(E)  If  the  Secretary  determines  that  an 
extension  of  the  deadlines  under  subsection 
(a)(2)(B)  and  subparagraph  (C)  of  this  para- 
graph is  appropriate,  the  Secretary  may  sub- 
mit proposed  legislation  to  Congress  for  the 
extension  of  such  deadlines. 

"(e)  The  Secretary  m.iy.  with  respect  to  a 
contract  entered  into  under  this  Act.  make 
exceptions  in  the  regulations  promulgated  to 
carry  out  this  Act.  or  waive  such  regula- 
tions, if  the  Secretary  finds  that  such  excep- 
tion or  waiver  is  in  the  best  interest  of  the 
Indians  served  by  the  contract  or  is  consist- 
ent with  the  policies  of  this  Act.  and  is  not 
contrary  to  statutory  law.  In  reviewing  each 
request,  the  Secretary  shall  follow  the 
timeline,  findings,  assistance,  hearing,  and 
appeal  procedures  set  forth  in  section  102.". 

SEC.  106.  CONFOaMING  A.MEND.MENTS. 

Section  105(h)  of  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  (25 
U.S.C.  450j(h))  is  amended  by  striking  "and 
the  rules  and  regulations  adopted  by  the  Sec- 
retaries of  the  Interior  and  Health  and 
Human  Services  pursuant  to  section  107  of 
this  .Kct". 

TITT  F  II-  SFI  F  COVFRNANCE 
SEC.  201.  ^Ili  <KI    1 1  I  I  I- 

This  title  may  be  uited  as  tiie    Tribal  Self- 
Governance  Act  of  1994  ". 
SEC.  202.  FINDINGS. 

Congress  finds  that — 

(1 )  the  tribal  right  of  self-government  flows 
from  the  inherent  sovereignty  of  Indian 
tribes  and  nations: 

(2)  the  United  States  recognizes  a  special 
government-to-government  relationship 
with  Indian  tribes,  including  the  right  of  the 
tribes  to  self-governance,  as  reflected  in  the 
Constitution,  treaties.  Federal  statutes,  and 
the  course  of  dealings  of  the  United  States 
with  Indian  tribes; 

(3)  although  progress  has  been  made,  the 
Federal  bureaucracy,  with  its  centralized 
rules  and  regulations,  has  eroded  tribal  self- 
governance  and  dominates  tribal  affairs; 

(4)  the  Tribal  Self-Governance  Demonstra- 
tion Project  was  designed  to  improve  and 
perpetuate  the  government-to-government 
relationship  between  Indian  tribes  and  the 
United  States  and  to  strengthen  tribal  con- 
trol over  Federal  funding  and  program  man- 
agement; and 

(5)  Congress  has  reviewed  the  results  of  the 
Tribal  Self-Governance  Demonstration 
Project  and  finds  that^ 

(A)  transferring  control  to  tribal  govern- 
ments, upon  tribal  request,  over  funding  and 
decisionmaking  for  Federal  programs,  serv- 
ices,  functions,   and  activities,   or  portions 


thereof,  is  an  effective  way  to  implement  Hit- 
Federal  policy  of  government-to-government 
relations  with  Indian  tribes;  and 

(B)  transferring  control  to  tribal  govern- 
ments, upon  tribal  request,  over  funding  and 
decisionmaking  for  Federal  programs,  .serv- 
ices, functions,  and  activities  strengthens 
the  Federal  policy  of  Indian  self-detei-mi na- 
tion. 

SEC.  203.  DECLARATION  OF  POLICY. 

It  is  the  polii,y  of  this  title  to  permanently 
establish  and  implement  ti'ibal  self-govern- 
ance— 

(1)  to  enable  the  United  States  to  maintain 
and  improve  its  unique  and  continuing  rela- 
tionship with,  and  responsibility  to.  Indian 
tribes; 

(2)  to  permit  each  Indian  tribe  to  choose 
the  extent  of  the  participation  of  such  tribe 
in  self-governance; 

(3)  to  coexist  with  the  provisions  of  the  In- 
dian Self-Determination  Act  relating  to  the 
provision  of  Indian  services  by  designated 
Federal  agencies; 

(4)  to  ensure  the  continuation  of  the  trust 
responsibility  of  the  United  States  to  Indian 
tribes  and  Indian  individuals; 

(5)  to  permit  an  orderly  transition  from 
Federal  domination  of  programs  and  services 
to  provide  Indian  tribes  with  meaningful  au- 
thority to  plan,  conduct,  redesign,  and  ad- 
minister programs,  services,  functions,  and 
activities  that  meet  the  needs  of  the  individ- 
ual tribal  communities:  and 

(6)  to  provide  for  an  orderly  transition 
through  a  planned  and  measurable  parallel 
reduction  in  the  Federal  bureaucracy. 

SEC.  204.  TRIBAL  SELF-GOVERNANCE. 

The  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  is  amended  by  adding 
at  the  fnd  the  following  new  t'i'lp' 

"I  1  I  1  !     I\'      IKIH.M.  SI  I  K  (.OM  Its  \N(  i: 
-SKI  .  lol.  K.->l,Uil.l.sn.MKN  1. 

"The  Secretary  of  the  Interior  (hereinafter 
in  this  title  referred  to  as  the  "Secretary') 
shall  establish  and  carry  out  a  program 
within  the  Department  of  the  Interior  to  be 
known  as  Tribal  Self-Governance  (herein- 
after in  this  title  referred  to  as  'Self-Govern- 
ance'>  in  accordance  with  this  title. 

-SEC.  402.  SELECTION  OF  PARTICIPATING  INDIAN 
TRIBES. 

"•(a)  Co.NTi.NL'i.NG  Particii'ation.— Each  In 
dian  tribe  that  is  participating  in  the  Tribal 
Self-Governance  Demonstration  Project  at 
the  Department  of  the  Interior  under  title 
III  on  the  date  of  enactment  of  this  title 
shall  thereafter  participate  in  Self-Govern- 
ance under  this  title  and  cease  participation 
in  the  Tribal  Self-Governance  Demonsti"a- 
tion  Project  under  title  III  with  respect  to 
the  Department  of  the  Interior. 

""(b)  ADDITION.AL  P.^FiTiciPANT-s.— (1)  In  ad- 
dition to  those  Indian  tribes  participating  in 
Self -Governance  under  subsection  (a),  the 
Secretary,  acting  through  the  Director  of 
the  Office  of  Self-Governance,  may  select  up 
to  20  new  tribes  per  year  from  the  applicant 
pool  described  in  subsection  (c)  to  partici- 
pate in  Self-Governance. 

"■(2)  If  each  tribe  requests,  two  or  more 
otherwise  eligible  Indian  tribes  may  be 
treated  as  a  single  Indian  tribe  for  the  pur- 
pose of  participating  in  Self-Governance  as  a 
consortium. 

•"(c)  Applicant  Pool.— The  qualified  appli- 
cant pool  for  Self-Governance  shall  consist 
of  each  tribe  that— 

""(1)  successfully  completes  the  planning 
phase  described  in  subsection  (d); 

"■(2)  has  requested  participation  in  Self- 
Governance  by  resolution  or  other  official 
action  by  the  tribal  governing  bqdy;  and 


■iji  has  Cfmonslrateii.  Un-  the  previou.'; 
three  fiscal  years,  finani  i.il  .«tai.i!ity  and  fi- 
nancial management  capability  as  evidenced 
by  the  tribe  having  no  mait?rial  audit  excep- 
tions in  the  required  annual  audit  of  the  self- 
determination  contracts  of  the  tnbe. 

"(d)  Plan"NI.st.  PHA.'iK.^Hach  Indian  tribe 
seeking  to  hegin  partiiipation  in  Self-Gov- 
ernance shall  complete  a  planning'  phase  in 
accordance  with  this  subsection.  The  tribe 
shall  be  eligible  for  a  grant  to  plan  and  nego- 
tiate participation  in  Self-Go'.-err.ance.  The 
planning  phase  shall  include— 

••(1)  legal  and  budgetary  research;  and 

""(2)   internal   tribal    government   plannink' 
and  ornanizati')T;.i!  •pri';\ua;ion. 
-SEC.  403.  FL:NUIN(i  AUIU-IKMKNTS. 

""(a)  AUTHOKIZ.ATION.— The  Secretary  shall 
negotiate  and  enter  into  an  annual  written 
funding  agreement  with  the  f<oveinint'  body 
of  each  participating  tribal  government  m  a 
manner  consistent  'vvith  the  Fedeia!  Govern 
ment's  laws  and  trust  relationship  to  anvi  re- 
sponsibility for  the  Indian  people. 

"(b)  CONTK.NTS.— Each  funding  a^-reement 
shall- 

""(1)  authorize  the  tribe  to  plan,  coniluct. 
consolidate,  and  administer  programs,  seiv 
ices,  functitins.  and  activities,  or  portions 
thereof,  administered  by  the  Department  of 
the  Interior  through  the  Bureau  of  Indian 
Affairs,  without  regard  to  the  a^'ency  or  of- 
fice of  the  Bureau  of  Indian  Affairs  within 
which  the  program,  service,  function,  and  ac- 
tivity, or  portion  thereof,  is  performed,  in- 
cluding funding  for  agency,  area,  and  central 
office  functions  in  accordance  with  sub- 
section (g)(3).  and  including  any  program. 
service,  function,  and  activity,  or  portion 
thereof,  administered  under  the  authority 
of-  i 

"(A)  the  Act  of  April  16.  IMl  i2.t  U.SC.  152 
etseq.);        | 

•"(B)  the  Act  of  November  2.  1921  2.0  U.S  C 
13);  and 

"■(C)  programs,  services,  functions,  and  ac- 
tivities or  portions  thereof  administered  by 
the  Secretaj'y  of  the  Interior  that  are  other- 
wise available  to  Indian  tribes  or  Indians  for 
which  appropriations  are  made  to  atrencies 
other  than  the  Department  of  the  Interior; 

'"(2)  subject  to  such  terms  as  may  be  nego- 
tiated, authorize  the  tribe  to  plan,  conduct. 
consolidate,  and  administer  programs,  serv- 
ices, functions,  and  activities,  or  portions 
thereof,  administered  by  the  Department  of 
the  Interior,  other  than  throutfh  the  Bureau 
of  Indian  .Affairs,  that  are  otherwise  avail- 
able to  Indian  tribes  or  Indians,  as  identifieil 
in  section  -lOSle).  except  that  nothing  in  this 
subsection  may  be  construed  to  provide  any 
tribe  with  a  preference  with  respect  to  the 
opportunity  of  the  tribe  to  administer  pro- 
grams, services,  functions,  and  activities,  or 
portions  thereof,  unless  such  preference  is 
otherwi.se  provided  for  by  law; 

""(3)  subject  to  the  terms  of  the  a.trreement. 
authorize  the  tribe  to  redesign  or  consolidate 
programs,  services,  functions,  and  activities. 
or  portions  thereof,  and  reallocate  funds  for 
such  programs,  services,  functions,  and  ac- 
tivities, or  portions  thereof,  except  that. 
with  respect  to  the  reallocation,  consolida- 
tion, and  redesign  of  programs  described  in 
paragraph  (2i,  a  joint  agreement  between  the 
Secretary  and  the  tribe  shall  be  required; 

•"(4)  prohibit  the  inclusion  of  funds  pro- 
vided— 

■"i.\)  pursuant  to  the  Tribally  Controlled 
Community  College  .Assistance  .\qI  of  1978 
(2.5  U.S.C.  1801  etseq.  I. 

"Bi  for  elementary  and  secondary  schools 
under  the  formula  developed  pursuant  to  sec- 
tion 1128  of  the  KIducation  .A.m.endments  of 
1978  (25  U.S.C.  200ai:  and 


■iCi  tne  h'lat.nead  .Atiency  Irrigation  Divi- 
sion or  the  Flathead  .Agency  Power  Division. 
except  that  nothing  in  this  section  shall  af- 
fect the  contract  authority  of  such  divisions 
under  section  102; 

i5i  specif.v  the  services  to  be  provided,  the 
functions  to  be  performed,  and  the  respon- 
sibilities of  the  tribe  and  the  Secretary  pur- 
suant to  the  agreement: 

•iHi  authorize  the  tribe  and  the  Secretary 
to  reallocate  funds  or  modify  budget  alloca- 
tions within  any  year,  and  specify  the  proce- 
dures to  be  used; 

"(7)  allow  for  retrocession  of  programs  or 
portions  of  programs  pursuant  to  section 
10.5(6 1; 

"(8)  provide  that,  for  the  year  for  which, 
and  to  the  extent  to  which,  funding  is  pro- 
vided to  a  tribe  under  this  section,  the 
tribe— 

■■'.\\  shall  not  be  entitled  to  contract  with 
the  Secretary  for  such  funds  under  section 
102.  except  that  such  tribe  shall  be  eligible 
for  new  programs  on  the  same  basis  as  other 
tribes;  and 

■iB)  shall  be  responsible  for  the  adminis- 
tration of  programs,  services,  functions,  and 
ac'ivities  pursuant  to  agreements  entered 
into  under  this  section;  and 

■■(9)  prohibit  the  Secretary  from  waiving, 
modifying,  or  diminishing  in  any  way  the 
trust  responsibility  of  the  United  States 
with  respect  to  Indian  tribes  and  individual 
Indians  that  exists  under  treaties.  Executive 
orders,  and  other  laws. 

■ici  Additional  Activitiks.— Each  funding 
atrr-'ement  negotiated  pursuant  to  sub- 
sections (a)  and  (b)  may,  in  accordance  to 
such  additional  terms  as  the  parties  deem 
appropriate,  also  include  other  programs. 
services,  functions,  and  activities,  or  por- 
tions thereof,  administered  by  the  Secretary 
of  the  Interior  which  are  of  special  geo- 
graphic, historical,  or  cultural  significance 
to  the  participating  Indian  tribe  requesting  a 
compact. 

■(d)  PRO'vnsioNs  Relating  to  the  Sec- 
RF.TAR"i".— Funding  agreements  negotiated  be- 
tween the  Secretary  and  an  Indian  tribe 
shall  include  provisions — 

"(1)  to  monitor  the  performance  of  trust 
functions  by  the  tribe  through  the  annual 
trust  evaluation,  and 

■  i2)  for  the  Secretary  to  reassume  a  pro- 
ttram,  service,  function,  or  activity,  or  por- 
tions thereof,  if  there  is  a  finding  of  immi- 
nent jeopardy  to  a  physical  trust  asset,  natu- 
ral resources,  or  public  health  and  safet.v. 

■le)  CONSTRUCTION  PuojECTS.— (1 )  Regard- 
ing construction  programs  or  projects,  the 
Secretary  and  Indian  tribes  may  negotiate 
for  the  inclusion  of  specific  provisions  of  the 
Office  of  Federal  Procurement  and  Policy 
.Act  and  Federal  acquisition  regulations  in 
any  funding  agreement  entered  into  under 
this  .Act.  Absent  a  negotiated  agreement. 
such  provisions  and  regulatory  requirements 
shall  not  apply. 

"i2)  In  all  construction  projects  performed 
pursuant  to  this  title,  the  Secretary  shall 
ensure  that  proper  health  and  safety  stand- 
ards are  provided  for  in  the  funding  agree- 
ments 

■■(f^  SfB.Mi.s.sioN  FOR  REVIEW.— Not  later 
than  i*0  days  before  the  proposed  effective 
date  of  an  agreement  entered  into  under  this 
section,  the  Secretary  shall  submit  a  copy  of 
such  agreement  to — 

"ill  each  Indian  tribe  that  is  served  by  the 
.Agency  that  is  serving  the  tribe  that  is  a 
party  to  the  funding  agreement; 

"(2)  the  Committee  on  Indian  Affairs  of  the 
Senate;  and 
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■■(3)  the  Subcommittee  on  Native  Amer- 
ican Affairs  of  the  Committee  on  Natural  Re- 
sources of  the  House  of  Representatives. 

■■(g)  Payment.— (1)  At  the  request  of  the 
governing  body  of  the  tribe  and  under  the 
terms  of  an  agreement  entered  into  under 
this  section,  the  Secretary  shall  provide 
funding  to  the  tribe  to  carry  out  the  agree- 
ment. 

■■(2)  The  funding  agreements  authorized  by 
this  title  and  title  III  of  this  Act  shall  pro- 
vide for  advance  payments  to  the  tribes  in 
the  form  of  annual  or  semi-annual  install- 
ments at  the  discretion  of  the  tribes. 

■■(3)  Subject  to  paragraph  (4)  of  this  sub- 
section and  paragraphs  d)  through  (3)  of  sub- 
section (b).  the  Secretary  shall  provide  funds 
to  the  tribe  under  an  agreement  under  this 
title  for  programs,  services,  functions,  and 
activities,  or  portions  thereof,  in  an  amount 
equal  to  the  amount  that  the  tribe  would 
have  been  eligible  to  receive  under  contracts 
and  grants  under  this  Act.  including 
amounts  for  direct  program  and  contract 
support  costs  and.  in  addition,  any  funds 
that  are  specifically  or  functionally  related 
to  the  provision  by  the  Secretary  of  services 
and  benefits  to  the  tribe  or  its  members, 
without  regard  to  the  organization  level 
within  the  Department  where  such  functions 
are  carried  out. 

■■(4)  Funds  for  trust  services  to  individual 
Indians  shall  be  available  under  an  agree- 
ment entered  into  under  this  section  only  to 
the  extent  that  the  same  services  that  would 
have  been  provided  by  the  Secretary  are  pro- 
vided to  individual  Indians  by  the  tribe. 

""(h)  Civil  Actions —d)  Except  as  provided 
in  paragraph  (2i.  for  the  purposes  of  section 
110.  the  term  "contract'  shall  include  agree- 
ments entered  into  under  this  title. 

"(2)  For  the  period  that  an  agreement  en- 
tered into  under  this  title  is  in  effect,  the 
provisions  of  section  2103  of  the  Revised 
Statutes  of  the  United  States  (25  U.S.C.  81). 
and  section  16  of  the  Act  of  .June  18.  1934  (25 
U.S.C.  476).  shall  not  apply  to  attorney  and 
other  professional  contracts  by  Indian  tribal 
governments  participating  in  Self-Govern- 
ance under  this  title. 

""(i)  Facilitation .—(1)  Except  as  otherwise 
provided  by  law.  the  Secretary  shall  inter- 
pret each  Federal  law  and  regulation  in  a 
manner  that  will  facilitate — 

••(A)  the  inclusion  of  programs,  services, 
functions,  and  activities  in  the  agreements 
entered  into  under  this  section;  and 

""(B)  the  implementation  of  agreements  en- 
tered into  under  this  section. 

■"(2)(A)  A  tribe  may  submit  a  written  re- 
quest for  a  waiver  to  the  Secretary  identify- 
ing the  regulation  sought  to  be  waived  and 
the  basis  for  the  request. 

""(B)  Not  later  than  60  days  after  receipt  by 
the  Secretary  of  a  written  request  by  a  tribe 
to  waive  application  of  a  Federal  regulation 
for  an  agreement  entered  into  under  this  sec- 
tion, the  Secretary  shall  either  approve  or 
deny  the  requested  waiver  in  writing  to  the 
tribe.  A  denial  may  be  made  only  upon  a  spe- 
cific finding  by  the  Secretary  that  identified 
language  in  the  regulation  may  not  be 
waived  because  such  waiver  is  prohibited  by 
Federal  law.  The  Secretary"s  decision  shall 
be  final  for  the  Department. 

""(j)  Funds.— All  funds  provided  under  fund- 
ing agreements  entered  into  pursuant  to  this 
Act.  and  all  funds  provided  under  contracts 
or  grants  made  pursuant  to  this  Act.  shall  be 
treated  as  non-Federal  funds  for  purposes  of 
meeting  matching  requirements  under  any 
other  Federal  law. 

""(k)  Disclai.mer.— Nothing  in  this  section 
is  intended  or  shall  be  construed  to  expand 
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or  ai'.er  exiscinsr  statutory  authorities  in  thf 
Secretary  so  as  to  authorize  the  Secretary  to 
enter  into  any  agreement  under  sections 
403(b)(2l  and  405(c)(1)  with  respect  to  func- 
tions that  are  inherently  Federal  or  where 
the  statute  establishing  the  existintf  pro- 
gram does  not  authorize  the  type  of  partici- 
pation souf?ht  by  the  tribe:  PTovidcd.  however 
an  Indian  tribe  or  tribes  need  not  be  identi- 
fied in  the  authorizing  statute  in  order  for  a 
program  or  element  of  a  program  to  be  in- 
cluded in  a  compact  under  section  403(b)(2). 

•«EC.  404.  BLTXIET  REQUEST. 

•The  Secretary  shall  identify.  In  the  an- 
nual budget  request  of  the  President  to  the 
Congress  under  section  1105  of  title  31.  Unit- 
ed States  Code,  any  funds  proposed  to  be  in- 
cluded in  agreements  authorized  under  this 
tit!" 
-SEC     III,-.   KH'OKTS. 

••(ai  KhyLiKE.ME.NT.— The  Secretary  shall 
submit  to  Congress  a  written  report  on  Janu- 
ary 1  of  each  year  following  the  date  of  en- 
actment of  this  title  regarding  the  adminis- 
tration of  this  title. 

"(bi  CONTE.NTS.— The  report  shall  — 

"(1)  identify  the  relative  costs  and  benefits 
of  Self-Governance; 

■■(2)  identify,  with  particularity,  all  funds 
that  are  specifically  or  functionally  related 
to  the  provision  by  the  Secretary  of  services 
and  benefits  to  Self-Governance  tribes  and 
their  members: 

••(3)  identify  the  funds  transferred  to  each 
Self-Governance  tribe  and  the  corresponding 
reduction  in  the  Federal  bureaucracy: 

"(4)  include  the  separate  views  of  the 
tribes:  and 

"(5)  include  the  funding  formula  for  indi- 
vidual tribal  share;  jf  Central  Office  funds, 
together  with  the  comments  of  affected  In- 
dian tribes,  developed  under  subsection  (d). 

■•(c)  Report  on  Non-BIA  Programs.— (1)  In 
order  to  optimize  opportunities  for  including 
non-Bureau  of  Indian  Affairs  programs,  serv- 
ices, functions,  and  activities,  or  portions 
thereof,  in  agreements  with  tribes  partici- 
pating in  Self-Governance  under  this  title, 
the  Secretary  shall— 

•■(A)  review  all  programs,  services,  func- 
tions, and  activities,  or  portions  thereof,  ad- 
ministered by  the  Department  of  the  Inte- 
rior, other  than  through  the  Bureau  of  In- 
dian Affairs,  without  regard  to  the  agency  or 
office  concerned:  and 

"(B)  not  later  than  90  days  after  the  date  of 
enactment  of  this  title,  provide  to  the  appro- 
priate committees  of  Congress  a  listing  of  all 
such  programs,  services,  functions,  and  ac- 
tivities, or  portions  thereof,  that  the  Sec- 
retary determines,  with  the  concurrence  of 
tribes  participating  in  Self-Governance 
under  this  title,  are  eligible  for  inclusion  in 
such  agreements  at  the  request  of  a  partici- 
pating Indian  tribe. 

••(2)  The  Secretary  shall  establish  pro- 
grammatic targets,  after  consultation  with 
tribes  participating  in  Self-Governance 
under  this  title,  to  encourage  bureaus  of  the 
Department  to  assure  that  a  significant  por- 
tion of  such  programs,  services,  functions, 
and  activities  are  actually  included  in  the 
agreements  negotiated  under  section  403. 

••(3)  The  listing  and  targets  under  para- 
graphs (1)  and  (2)  shall  be  published  in  the 
Federal  Register  and  be  made  available  to 
any  Indian  tribe  participating  in  Self-Gov- 
ernance under  this  title.  The  list  shall  be 
published  before  January  1,  1995.  and  annu- 
ally thereafter  by  January  1  preceding  the 
flscal  year  in  which  the  targets  are  to  be 
met. 

"(4)  Thereafter,  the  Secretary  shall  annu- 
ally review  and  publish  in  the  Federal  Reg- 


.si:.^r.  aut".'  Lor.sui-.i'.Kin  wiia  trines  parin  :- 
patlng  in  Self-Governance  under  this  title,  a 
revised  listing  and  programmatic  target.s. 

••(d)  Report  o.v  Centr.^l  Oekice  Funds — 
Within  90  days  after  the  date  of  the  enact- 
ment of  this  title,  the  SecreUry  shall,  in 
consultation  with  Indian  tribes,  develop  a 
funding  formula  to  determine  the  individual 
tribal  share  of  funds  controlled  by  the 
Central  Office  of  the  Bureau  of  Indian  Affairs 
for  inclusion  in  the  Self-Governance  com- 
pacts. The  Secretary  shall  include  such  for- 
mula in  the  annual  report  submitted  to  the 
Congress  under  subsection  (b).  together  with 
the  views  of  the  affected  Indian  tribes. 

-SEC.  406.  DISCLAIMERS. 

••(a)  Other  Service.^.  Co.\TRA(rrs.  and 
Funds.— Nothing  in  this  title  shall  be  con- 
strued to  limit  or  reduce  in  any  way  the 
services,  contracts,  or  funds  that  any  other 
Indian  tribe  or  tribal  organization  is  eligible 
to  receive  under  section  102  or  any  other  ap- 
plicable Federal  law. 

••(b)  Federal  Trust  RESPONsiBiLrriEs.- 
Nothing  In  this  Act  shall  be  construed  to  di- 
minish the  Federal  trust  responsibility  to  In- 
dian tribes.  Individual  Indians,  or  Indians 
with  trust  allotments. 

••(c)  APPLICATION  OK  Other  Sections  of 
Act.— All  provisions  of  sections  6.  102(c).  104. 
105(f).  110.  and  111  of  this  Act  shall  apply  to 
agreements  provided  under  this  title. 

-SEC.  407.  RECLIjXTIONS. 

■•(a)  In  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  title,  at 
the  request  of  a  majority  of  the  Indian  tribes 
with  agreements  under  of  this  title,  the  Sec- 
retary shall  initiate  procedures  under  sub- 
chapter III  of  chapter  5  of  title  5,  United 
States  Code,  to  negotiate  and  promulgate 
such  regulations  as  are  necessary  to  carry 
out  this  title. 

••(b)  Co.MMiTTEE.— A  negotiated  rulemaking 
committee  established  pursuant  to  section 
565  of  title  5,  United  States  Code,  to  carry 
out  this  section  shall  have  as  its  members 
only  Federal  and  tribal  government  rep- 
resentatives, a  majority  of  whom  shall  be 
representatives  of  Indian  tribes  with  agree- 
ments under  this  title. 

••(C)      ADAPTATION      OF      PROCEDURES.— The 

Secretary  shall  adapt  the  negotiated  rule- 
making procedures  to  the  unique  context  of 
Self-Governance  and  the  government-to-gov- 
ernment relationship  between  the  United 
States  and  the  Indian  tribes. 

••(d)  Effect.— The  lack  of  promulgated 
regulations  .s'n.iH  nut  limit  thf-  fffiM  t.  of  'hi.s 
title. 

-SEC.  408.  ALTlliiKlAMIiJ.N  Ul  .SJTKurKIA  1  Kj.N.-^. 

•'There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title". 

Mr.  RICHARDSON  (during:  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 


TITLE  AMENDMENT  (iKFKRKD  HV  MR. 
RICHARDSON 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
offer  an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Amendment  to  the  title  offered  by  Mr. 
RICHARDSON:  .•\mend  the  title  so  as  to  read: 
•A  bill  to  specify  the  terms  of  contracts  en- 
tered into  by  the  United  States  and  Indian 
tribal  organizations  under  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  and 
to  provide  for  tribal  Self-Governance,  and  for 
other  purposes.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  EXPORT-IM- 
PORT BANK  OF  THE  UNITED 
STATES  TO  PROVIDE  FINANCING 
RELATIVE  TO  THE  EXPORT  OF 
CERTAIN  DEFENSE  ARTICLES 
AND  SERVICES 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  415.5)  to  authorize  the  E.xport-Im- 
port  Bank  of  the  United  States  to  pro- 
vide financing  for  the  export  of  non- 
lethal  defense  articles  and  defense 
services  and  primary  end  use  of  which 
will  be  for  civilian  purposes,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

.Senate   amendment:    Striki-   nj'    all    aftfr 

the  enacting  clause  and  in.ser; 

SECTION  1.  AUTHORlTIi-  TO  PROMI  h  H\  \S(  IM, 
Klin  I  )(h  V  Wn\{  I  llh  N(  IM  h  I  II. VI 
I<!l-l-\--l-  MilKIKs  (IH  ^Mi\l(KS 
lllh  I'UIMMO  ^^l)  1  -.K  OK  WIIKH 
Wll  IHK  HlK  (   l\  II  l.\S  I'l  KI'OSKS. 

(a)  In  Genku.al,— .section  ^iiinib)  of  the  K.\- 
port-Import  Bank  Act  of  1945  (12  U.S.C. 
(b)(6))  is  amended  by  adding  at  the  end  the 
following: 

••(I)(i)  Subparagraph  (A)  shall  not  apply  to 
a  transaction  involving  defense  articles  or 
services  if — 

"(I)  the  bank  determines  that — 

■•(aa)  the  defense  articles  or  services  are 
nonlethal:  and 

■•(bb)  the  primary  end  use  of  the  defense 
articles  or  services  will  be  for  civilian  pur- 
poses: and 

■■(II)  at  least  15  calendar  days  before  the 
date  on  which  the  Board  of  Directors  of  the 
Bank  gives  final  approval  to  Bank  participa- 
tion in  the  transaction,  the  Bank  provides 
notice  of  the  transaction  to  the  Committees 
on  Banking.  Finance  and  Urban  .Affairs  and 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Committees  on  Banking. 
Housing,  and  Urban  Affairs  and  on  Appro- 
priations of  the  Senate. 

"(ii)  Not  more  than  10  percent  of  the  loan, 
guarantee,  and  insurance  authority  available 
to  the  Bank  for  a  fiscal  year  may  be  used  by 
the  Bank  to  support  the  sale  of  defense  arti- 
cles or  services  to  which  subparagraph  (A) 
does  not  apply  by  reason  of  clause  (1)  of  this 
subparagraph. 

•■(iii)  Not  later  than  September  1  of  each 
fiscal  year,  the  Comptroller  General  of  the 
United  States,  in  consultation  with  the 
Bank,  shall  submit  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs  and  on 


Appropriat,ions  of  the  House  of  Representa- 
tives and  i,he  Committees  on  Banking.  Hous- 
ing, and  Urijan  .Affairs  and  on  Appropriations 
of  the  Senate  a  report  on  the  end  uses  of  any 
defense  articles  or  services  described  in 
clause  (i)  with  respect  to  which  the  Bank 
provided  support  ilurinif  the  secnnd  precedina: 
fiscal  year.'. 

(bi  Report  to  the  Conork.ss  -Section 
2(bii6)(H)  of  the  Export -Import  Bank  .Act  of 
1945  (12  U.S.C.  635(by!6iiH'i  is  amended  by  in- 
serting "or  described  in  subparacraph  iliiii" 
before  the  period  at  the  end  of  'hi-  first  sen- 
tence. 

(c)  Period  of  Effhctivk.nkss.— The  amend- 
ments ma(3e  by  this  section  shall  remain  in 
effect  during  the  period  hesrinninsJ:  on  the 
date  of  enactment  vi  this  .A^t  and  ending  on 
September  30,  ;!»<)7. 

SEC.  2.  PKOMOnoN  OF   KXPORTS  OF  EWIRON- 
MFNT.VI.LY  BE.NEFICIAL  GOODS  AND 

SKRVICF.S. 

(a)  In  Gfc.NKK.x;..  The  fust  section  l!ib)  of 
the  Export-Import  Bank  .Act  of  I94.T  il2 
U.S.C.  635i-5(bi)  is  amended - 

(1)  by  inserting  before  --The  Hank  shall' 
the  following; 

••il)  In  general.— •': 

(2)  in  the  first  sentence,  by  inserting  before 
the  period  •■(such  as  exports  of  products  and 
services  used  to  aid  in  the  monitoring,  abate- 
ment, control,  or  prevention  of  air,  water. 
and  ground  contaminants  or  pollution,  or 
which  provide  protection  in  the  handling  of 
toxic  substances,  subject  to  a  final  deter- 
mination by  the  Bank,  and  pioducts  and 
services  for  foreign  environmental  projects 
dedicated  entirely  to  the  prevention,  control. 
or  cleanup  of  air.  water,  or  around  pollution. 
including  facilities  to  provide  for  control  i;-! 
cleanup,  and  used  in  the  retrofitting  of  facil- 
ity equipment  for  the  sole  purpose  of  mit:- 
gating.  controlling,  or  preventinsr  adve;v-e 
environmontal  effects,  subject  to  a  final  de- 
termination by  the  Bank)":  and 

(3)  by  adding  at  the  end  the  followmB;- 

••(2)  Limitations  on  AUTHoitizATioN  ok  .ai  - 
PROPRIATIONS.— In  addition  to  other  fund.^ 
available  to  support  the  export  of  troods  and 
services  described  in  paragraph  1 1  >,  there  are 
authorized  to  be  appropriated  t,o  the  Ban.k 
not  more  than  $35.000.0(X)  for  the  cost  las  .le- 
fined  in  section  502i5)  of  the  Federal  Credit 
Reform  Act  of  1990)  of  supporting  such  ex- 
ports. If.  ih  any  fiscal  year,  the  fun<is  appro- 
priated in  accordance  with  thiS  paragraph 
are  not  fully  utilized  due  to  insufficient 
qualified  transactions  for  the  export  of  such 
Koods  and  services,  such  funds  may  be  ex- 
pended for;  other  purposes  eligible  for  Mippor: 
by  the  Barik. ". 

(b)  TECHNICAL    CORRECTION.     The    Exporr- 
Import  Bank  Act  of  19-15  (12  use.  635  et  s-  t 
is  amended  by  redesittnating  the  second  sei - 
tlon  11  (12  U.S.C,  (>35i  fli  as  section  11. 

Mr.  FRANK  of  Massachusetts  (liunn,:! 
the  readmt,')  Mr.  S]>t:-:ikfi\  I  a.--k  unani- 
mous consent  lli.it  the  .Ser.:ite  .imemi- 
ment  be  considered  :is  read  .imi  jirintod 
in  the  Rkcord. 

The  SPKAKKR  pro  tempore.  Is  there 
objection  to  the  request  of  the  sren- 
tleman  frmn  Mas.sachusetts',' 

There  am^-  no  objection. 

The  SiM:.\KKR  pro  tempore.  Is  there 
objection  to  the  Mr;L:in:tl  request  of  the 
gentleman  from  M.ts.-achusetts? 

Mr.  BERKl'TKi-:.  Mr.  Speaker,  re- 
serving Che  rik'h;  'o  u!),!ect.  this  .Mem- 
ber does  not  intend  to  obiec  t.  but  wish- 
es to  express  his  support  for  the  gen- 
tleman from  Massachusetts  [Mr. 
I 
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Fr.ank]  in  retiuesting  that  thi.s  'legisla- 
tion he  considered  under  a  unanimous- 
consent  request. 

This  letrislation.  H,K  4455.  intro- 
duced l\v  this  Member,  passed  the 
house  by  voice  vote  under  suspension 
of  the  rules  on  August  «.  1994.  Yester- 
day the  Senate  passed  this  measure 
undei-  unanimous  consent  with  a  slight 
claiification  of  the  language  added  by 
tlte  Representative  from  Massachusetts 
[Mr.  Kennedy]— and  with  his  consent — 
which  encourages  the  Export-Import 
Bank  to  promote  the  export  of  environ- 
ment,illy  !ieneficial  goods  and  services. 

Mr,  .Speaker,  this  Member  would  like 
to  commend  the  gentleman  from  Mas- 
sachusetts [Mr.  Fr.ank].  the  chairman 
of  the  International  Development,  Fi- 
nance. Trade,  and  Monetary  Policy 
.Subcommittee,  for  his  hard  work  in 
(jetting  this  legislation  passed.  In  addi- 
tion, this  Member  would  like  to  thank 
the  chairman  and  the  ranking  member 
of  the  full  Banking  Committee.  Mr. 
Gonzalez  and  Mr.  Leach,  for  their  sup- 
pnit  and  assistance  in  moving  this  leg- 
islation to  the  floor  today  with  the 
unanimous,  bipartisan  support  of  the 
Com.mittee  on  Banking.  Finance  and 
Urban  Affairs.  And  finally,  this  Mem- 
ber would  like  to  commend  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
NKDY]  for  his  valuable  contribution  to 
this  legislation. 

The  principal  purpose  of  the  bill  is  to 
permit  the  Export-Import  Bank,  which 
now  cannot  finance  any  defense  good 
and  service  unless  it  is  used  solely  for 
civilian  purposes  or  is  used  primarily 
Uiv  antinarcotics  purposes,  to  consider 
financing  for  defense  goods  and  serv- 
ices that  are  nonlethal  but  only  in  the 
narrow  set  of  circumstances  when  the 
unquestionably  primary  use  will  be  for 
civilian  purposes.  Without  this  legisla- 
tion, we  do  not  have  a  U.S.  Govern- 
Rtent  export  finance  program  that  can 
accommodate  dual-use  items  that  are 
used  primarily  for  civilian  purposes. 

Thus,  the  bill  provides  a  narrow  ex- 
ception to  the  current  law.  This  Mem- 
ber does  not  consider  the  Eximbank  to 
be  an  appropriate  agency  for  financing 
defense  sales  for  primarily  military 
pui'poses  nor  for  sales  of  lethal  items. 
Many  other  Members  share  this  view. 

.An  example  of  an  item  which  cannot 
now  be  financed  by  Eximbank.  but 
■ishich  would  be  permitted  if  this  bill  is 
p.issed.  is  radar  for  air  traffic  control 
systems,  if  the  radar  feeds  into  both  ci- 
vilian and  military  air  traffic  control 
systems.  The  bill  would  allow  such  ex- 
port sales  to  be  considered  for 
Kximbank  financing  as  long  as  the  pri- 
mary use  is  for  civil  air  traffic  control. 
It  does  not  make  sense  to  cede  to  our 
trade  competitors  the  whole  field  of 
hii;h-iechnolo.gy  dual-use  electronics 
when  the  military  use  or  involvement 
is  clearly  secondary  and  subsidiary  to 
the  civilian  use.  This  step  is  consistent 
with  the  direction  of  conversion  that 
many    defense    industries   ai'e   seeking 


and  being  encouraged  to  pursue,  and 
the  current  inflexible  policy  impc-des 
export  sales  of  such  nonlethal  dual-use 
items  that  are  destined  primarily  fc-r 
civilian  purposes. 

Mr.  Speaker,  again  this  Member 
would  like  to  thank  the  chairman,  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  and  a  number  of  other  Mem- 
bers, including  Appropriations  Chair- 
man Obe'Y  and  Representatives  Ken- 
nedy and  W.ATT.  for  their  assistance 
and  that  of  their  staff  in  crafting 
amendments  to  the  original  bill  in  a 
form  that  apparently  satisfies  their 
concerns  about  oversight,  concerns 
about  crowding  out  of  other  lending, 
and  concerns  about  guarding  against 
abuse.  Adoption  of  this  bill  will  help 
bolster  U.S.  exports  of  dual-use  goods 
for  primarily  civilian  purposes  and  cre- 
ate and  sustain  good,  high  skill  jobs  in 
the  United  States. 

Mr.  FR.ANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  gentleman  from  Massachu- 
setts, under  my  reservation  of  objec- 
tion. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Speaker.  I  would  point  out  that 
this  is  very  important  from  the  stand- 
point of  defense  conversion.  What  this 
bill  does  is  to  say.  among  other  things, 
to  American  companies  that  have  been 
active  in  the  defense  business,  that  if 
they  have  nonlethal  material  which 
might  deal  with  environmental  sens- 
ing, which  could  deal  with  transpor- 
tation, which  could  deal  with  a  whole 
range  of  other  things,  if  it  is  not  lethal 
and  it  has  a  potential  military  use  but 
is  in  fact  sold  for  civilian  use,  this  will 
now  regularly  be  allowed  to  receive 
funding  from  the  Export-Import  Bank. 
We  have  very  strict  rules  right  now 
which  interfere  with  the  ability  of 
many  companies  that  are  trying  to 
convert  from  defense  to  civilian  inter- 
national sales,  and  this  will  clear  it  up. 

.Mr.  Speaker.  I  think  the  gentleman 
from  IJebi-aska  [Mr.  Berelter]  is  to  be 
commended  for  bringing  this  forward. 
It  also  includes  lansnaere  that  my  col- 
league from  Massachusetts  offered  to 
encourage  the  sale  of  environmental 
equipment  with  Export-Import  Bank 
funding,  and  we  believe  it  will  be  very 
useful.  I  hope  that  the  bill  will  be 
passed. 

Mr.  BEREUTER.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
thank  the  gentleman  for  his  comments. 
The  reporting  requirements  to  the 
committees  of  Congress  are  very  sub- 
stantial and  complete  and  appropriate. 
Indeed,  this  will  help  our  defense  indus- 
tries to  make  the  conversion  to  ci%'il- 
ian  uses. 

Mr.  Speaker,  with  these  comments.  I 
withdraw  my  reservation  of  objection. 

The  SPE.AKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Massachusetts? 
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There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


BASE  CLOSURE  CO.MMUXITY  REDE- 
VELOPMENT AND  HOMELESS  AS- 
SISTANCE ACT  OF  1994 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2534) 
to  revise  and  improve  the  process  for 
disposing  of  buildings  and  property  at 
military  installations  under  the  base 
closure  laws,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mrs.  ROUKEMA.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object.  I  yield  to  the  gentleman 
from  Texas  [Mr.  Gonzalez]  for  the  pur- 
pose of  explaining  this  measure. 

Mr.  GONZALEZ.  Mr.  Speaker,  this 
legislation  establishes  a  collaborative 
process  between  the  community  and 
homeless  providers  in  determining  the 
use  of  military  bases  after  closure  to 
ensure  that  the  best  use  of  these  bases 
is  made  for  housing  and  community  de- 
velopment. This  is  a  significant  reform 
to  the  process  that  will  balance  the 
needs  of  the  jurisdiction  in  which  a 
military  base  is  located  among  eco- 
nomic development,  housing,  and  hous- 
ing for  the  homeless.  This  is  the  sole 
remaining  reform  of  the  many  that  had 
been  included  in  the  housing  reauthor- 
ization bill  which  the  other  body  failed 
to  pass.  Members  on  both  sides  of  the 
aisle,  communities,  and  homeless  pro- 
viders and  advocates  agree  that  this  re- 
form is  needed  and,  indeed,  essential. 

Let  me  add  that  I  am  pleased  to  have 
worked  on  this  matter  with  the  chair- 
man of  the  House  Committee  on  Gov- 
ernment Operations,  Mr.  Conyer.s, 
whose  committee  has  jurisdiction  over 
these  matters.  I  want  to  clarify  for  the 
record  that  the  authorities  delegated 
by  this  act  are  an  extension  of  the  au- 
thorities of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  .Stewart  B.  McKinney  Homeless  As- 
sistance Act  and  that  nothing  in  this 
bill  is  meant  in  any  way  to  alter  the 
Government  Operations  Committee's 
jurisdictional  interest  in  these  mat- 
ters. 

I  am  also  pleased  to  have  worked 
with  the  Committee  on  Armed  Services 
and  many  Members  of  the  House  on 
this  provision  which  we  initiated  in 
H.R.  3838.  the  housing  reauthorization 
bill. 

Mr.  Speaker,  let  me  add  that  v/e  owe 
quite  a  bit  to  the  gentleman  from 
Michigan  [Mr.  CoN\'ERS],  the  chairman 
of  the  Committee  on  Government  Oper- 
ations, who  has  primary  jurisdiction  in 
these  matters,  and  whose  committee 
worked  very  diligently  with  ours,  and 


yielded  this  aspect  to  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs. 

I  am  also  very  pleased  to  report  that 
we  had  equal,  reciprocal,  and  harmo- 
nious dealings  with  the  Committee  on 
Armed  Services,  and  we  have  provided 
a  much-needed  method  and  mechanism 
that  has  a  direct  impact  on  at  least  10 
different  jurisdictions  in  our  country 
right  now, 

Mr.  Speaker.  I  would  like  to  also,  for 
the  record,  express  profound  apprecia- 
tion for  the  great  work  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema],  the  minority  ranking  member 
of  the  Subcommittee  on  Housing  and 
Community  Development  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  has  continued  to  perform  on  a 
sustained  and  very  substantial  basis. 

Mrs.  ROUKEMA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  and 
I  will  not  object,  but  I  appreciate  the 
gentleman's  explanation  of  the  bill.  I 
think  it  is  quite  a  thorough  expla- 
nation. It  certainly  has  my  support, 
and  adds  further  flexibility  to  local  au- 
thorities in  dealing  with  these  very  dif- 
ficult problems,  and  at  the  same  time 
giving  the  help  and  assistance  to  the 
homeless. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter]. 
who  was  a  major  force  in  moving  this 
legislation. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding  to 
me. 

Mr.  Speaker,  this  Member  does  not 
intend  to  object,  but  simply  rises  to 
confirm  that  this  measure  is  the  very 
slightly  modified  version  of  legislation 
passed  by  the  House  in  H.R.  3838  as  this 
Member's  amendment  relating  to  the 
disposition  of  closing  military  bases  to 
homeless  assistance  providers. 

Mr.  Speaker,  this  legislation  is  a 
compromise  measure  worked  out 
amon?  .Members  of  this  body,  the  other 
body,  homeless  advocates,  community 
representatives  with  particular  assist- 
ance from  the  office  of  Gov.  Pete  Wil- 
son, who  originally  brought  this  issue 
to  this  Member's  attention.  Although 
this  Member  does  not  have  any  closing 
military  bases  in  his  district,  or  even 
in  his  State,  he  is  pleased  to  have  of- 
fered the  original  version  of  this  lan- 
guage in  the  House,  and  is  most  pleased 
with  this  broader  compromise  measure. 
This  legislation  is  good  policy  which 
will  create  a  more  rational,  orderly 
method  in  bringing  communities  and 
homeless  advocates  together  to  formu- 
late a  re-use  plan  which  provides  eco- 
nomic viability  for  the  community 
while  addressing  the  needs  of  the 
homeless  in  that  community.  This  is 
truly  a  bipartisan  effort  and  this  Mem- 
ber thanks  the  distinguished  chairman 
of  the  Banking  Committee.  Mr.  Gon- 
zalez, the  distinguished  ranking  mi- 
nority member  of  the   Banking  Com- 
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mittee.  Mr.  Leach  and  the  di.sLin- 
guished  ranking  minority  member  of 
the  Housing  Subcommittee.  Mrs.  Rou- 
kema,  and  all  those  involved  in  bring- 
ing this  compromise  before  us  today. 
This  Member  strongly  urges  its  pas- 
sage. 

a  0230 

Mrs.  ROUKEMA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Minnesota 
[Mr.  Vento). 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker.  I  thank  the  Members 
who  worked  on  this,  especially  the 
staff.  This  is  a  simple  little  4-  or  5-page 
amendment  that  came  up  in  the  sub- 
committee markup  on  housing,  and  it 
has  turned  into  some  25  pages,  a  re- 
write of  title  'V  as  it  deals  with  base 
closures.  This  coordinates  the  McKin- 
ney Act  and  the  base  closure  more 
closely  while  preserving  the  important, 
excess  property  provisions  of  the 
McKinney  Act.  I  thank  the  Members 
for  their  cooperation  and  patience  and 
I  think  we  saved  what  we  could  in  re- 
gard to  trying  to  provide  housing  for 
those  who  need  it. 

Mr.  Speaker.  I  would  like  to  give  some  per- 
spective to  this  legislation  we  are  considering 
now  with  regard  to  the  rewrite  of  how  McKin- 
ney title  V  surplus  property  rights  for  the 
homeless  will  be  changed  for  military  prop- 
erties going  through  base  closure  procedures. 

This  legislation  represents  an  agreement 
that  has  been  carefully  worked  out  between 
relevant  committees  on  both  sides  of  the  Hill 
and  on  both  sides  of  the  aisle  since  legislation 
similar  to  this  was  passed  by  the  House  in 
July.  We  have  reached  this  agreement  be- 
tween the  Banking,  Armed  Services  and  Gov- 
ernment Operations  Committees  to  create  a 
new  and  improved  process  for  communities 
and  homeless  providers  to  come  together  to 
plan  for  "military  base  closure  properties." 
This  revised  plan  calls  for  them  to  come  to- 
gether at  the  same  time,  in  the  same  process, 
in  order  to  reduce  the  conflicts  that  localities, 
already  under  a  great  deal  of  stress,  will  have 
to  go  through  in  planning  for  their  future. 

Some  are  concerned  that  we  have  given 
away  the  store,  here,  with  regard  to  using 
these  Federal  resources  to  assist  the  home- 
less. 

Mr.  Speaker,  not  only  is  that  not  our  intent, 
it  is  not  the  case. 

The  provisions  we  would  establish  with  this 
bill  will  create  a  process  for  notice  and  out- 
reach to  providers  for  the  homeless,  a  defined 
process  for  applying  for  properties,  a  process 
for  redevelopment  plans,  a  review  and  ap- 
proval of  all  of  the  above  by  the  Secretary  of 
HUD.  an  appropnate  series  of  time  lines,  and 
a  guarantee  that  applications  approved  prior  to 
enactment  will  receive  substantially  equivalent 
properties,  funds  or  services  should  a  local  re- 
development authority  choose  to  fall  under  this 
new  base  closure  redevelopment  law. 

This  legislative  proposal  does  not  affect 
other  surplus  property,  that  is,  those  that  are 
not  military  installations  under  base  closure 
procedures,  that  fall  under  title  V  of  the  McKin- 
ney Act.  It  IS  a  good  compromise  that  rep- 
resents  a   viable   way   to   meet   the   serious 
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homeless  needs  in  our  communities  across 
the  country  while  providing  a  sense  of 
empowerment  to  communities  so  that  they 
may  move  ahead  with  the  redevelopment  of 
their  economies  and  their  lives.  And  that  too, 
Mr  Speaker,  is  good  for  those  without  jobs  or 
-xiincmic  opportunity:  those  who  might  be 
Momeless  or  near  homelessness  themselves. 

Mr  Speaker,  perhaps  this  legislation  will  not 
be  what  ever^'one  wants,  it  is.  however,  a  well 
worked  compromise  that  I  am  pleased  we  will 
bring  to  fruition  now. 

Mrs.  ROUKEMA.  Mr,  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Florida 
[Mr.  McCoLi.T-M],  anotht>r  member  of 
the  committc'v 

Mr.  .McCOLLUM.  Mr,  Speaker.  I 
thank  the  gentlewoman  for  yielding. 

Mr.  .Speaker.  1  want  to  comment,  not 
only  being  a  member  of  the  committee 
hut  being  a  Member  that  has  a  base 
being  affected  hy  this,  on  the  fact  that 
this  has  been  a  very  tjood  resolution  of 
a  difficult  problem  for  many  commu- 
nities that  have  base  eiosures,  because 
now  that  we  have  gotten  this  legisla- 
tion in  place,  there  will  be  an  oppor- 
tunity for  the  Base  Reuse  Commis.sion 
or  the  Redevelopment  Agency  as  is  de- 
scribed in  this  legislation  of  the  local 
community  to  have  much  more  input 
in  relationship  to  tlie  hom.eles.s  and  the 
needs  of  the  homeless  and  in  the  use  of 
the  properties  than  was  pre.-ent  under 
the  existing  law.  1  think  that  is  going 
to  make  a  lot  of  people  feel  better 
about  it. 

It  also  allows  the  specific  consider- 
ation of  the  economic  impact  to  the 
community,  the  v.u  loj.^  conbiderations 
that  are  to  be  taken  into  account,  in- 
cluding the  use  of  the  properly  for  the 
homeless. 

For  many  rea.sons.  this  i.-^  a  very. 
very  impoi'tant  step  for  those  commu- 
nities such  as  Orlando's  which  are  in- 
volved in  this  process  right  now, 

I  commend  the  gentlewoman,  the 
chairman  of  the  committee,  and  all  of 
the  others  who  worked  on  it.  especially 
the  gentleman  from  Nebraska  [Mr,  BE- 
REUTER] whom  I  know  has  spent  many 
hours  on  this, 

Mrs.  ROUKE.MA,  Mr.  Speaker,  fur- 
ther reservin-JT  the  ri^ht  to  object.  I 
yield  to  the  c;entleman  from  New  York 
[.Mr.  SCtilMKR], 

Mr.  SCliL'MER.  .Mr,  Speaker.  I  thank 
the  gentlewoman  for  yieldin.g, 

Mr.  Speaker,  the  hour  is  late.  I  think 
much  has  heen  said.  I  want  to  thank 
the  chairman,  the  gentlewoman,  the 
gentleman  from  Nebraska,  the  gen- 
tleman from  Minnesota,  and  all  others 
who  worked  on  this.  I  am  in  both  cat- 
egories, a  member  of  the  committee 
with  a  great  interest  in  seeing  we  pro- 
vide adequate  housing  for  all  Ameri- 
cans, and.  second,  someone  with  a  base 
affected  by  this  legislation.  As  has 
been  said  before.  I  think  this  bill  rec- 
onciles both  interests  very,  very  well. 

Mrs.  ROUKK.MA,  Mr,  Speaker,  this 
work  could  not  have  been  done  without 


the  assistance  and  leadership  of  tiie 
gentleman  from  New  York  [Mr.  SCHU- 
MER], 

Mr,  Speakei.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr.  Pe- 
terson of  Florida).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  w.is  no  objection. 

The  C:>Mk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2534 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Co nQTcas  ass'-'tnbh'd . 
SECTIO.V  1,  SHORT  TITLE. 

This  Act  may  cited  as  the  "Base  Closure 
Community    Redevelopment    and    Homeless 
Asi^itftaTice  Act  of  •994' ' 
SEC.  2.  DISPOSAL  OF  BITLDINCS  AM)  tROI'Klirv 

.\r    Mirri AKY    instai.lmions    ai- 

l'm)\  LD  K)K  LLdSl  ItK, 

(a I  I.s  GENKii.^L. —Section  2905ibi  of  the  De- 
fense i-i.i.--e  Closure  and  Realignment  Act  of 
1990  (part  .\  of  litle  XXIX  of  Public  Law  101- 
510:  10  U,S,C,  2687  notei  is  amended— 

il  by  redesignating-  paragraph  (7)  as  para- 
graph (8);  and 

(2i  by  inserting  after  paragraph  (6)  the  fol- 
lowme  new  paragraph  i7): 

■  7h.A)  Determinations  of  the  use  to  assist 
Ihi^  homeless  of  buildings  and  property  lo- 
cated at  installations  approved  for  closure 
under  this  part  after  the  date  of  the  enact- 
ment of  this  paragraph  shall  be  determined 
under  this  paragraph  rather  than  paragraph 
(6i. 

■  Hull  Nut  later  than  the  date  on  which 
the  -Secretary  of  Defense  completes  the  final 
determination  referred  to  in  paragraph  (5i 
relating  to  the  use  or  transferability  of  any 
portion  of  an  installation  covered  by  this 
paragraph,  the  Secretary  shall— 

■:I)  identify  the  buildings  and  property  at 
the  installation  for  which  the  Department  of 
Defense  has  a  use.  for  which  another  depart- 
ment or  agency  of  the  Federal  Government 
has  identified  a  use,  or  of  which  another  de- 
partment or  agency  will  accept  a  transfer; 

II)  take  such  actions  as  are  necessary  to 
identify  any  building  or  property  at  the  in- 
stallation not  identified  under  subclause  (I) 
that  is  e.xcess  property  or  surplus  property: 

■  III)  submit  to  the  Secretary  of  Housing 
and  Urban  Development  and  to  the  redevel- 
opment authority  for  the  installation  lor  the 
chief  executive  officer  of  the  State  in  which 
the  installation  is  located  if  there  is  no  rede- 
velopment authority  for  the  installation  at 
the  completion  of  the  determination  de- 
siribed  in  the  stem  of  this  sentence)  infor- 
mation on  any  building  or  property  that  is 
identified  under  subclause  (II);  and 

■iIVi  publish  in  the  Federal  Register  and 
in  a  newspaper  of  general  circulation  in  the 
con-.munities  in  the  vicinity  of  the  installa- 
tion information  on  the  buildings  and  prop- 
erty identified  under  subclause  (II), 

■■'ill  Upon  the  recognition  of  a  redevelop- 
ment authority  for  an  installation  covered 
by  this  para^'iaph.  the  Secretary  of  Defense 
shall  publish  in  the  Federal  Register  and  in 
a  newspaper  of  general  circulation  in  the 
communities  in  the  vicinity  of  the  installa- 
tion information  on  the  redevelopment  au- 
thority, 

■■(C)(i)  State  and  local  governments,  rep- 
resentatives of  the  homeless,  and  other  in- 
terested parties  located  in  the  communities 
in  the  vicinity  of  an  installation  covered  by 
thi.~  paratrraph  shall  submit  to  the  redevelop- 
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ment  authority  for  the  installation  a  notice 
of  the  interest,  if  any.  of  such  governments, 
representatives,  and  parties  in  the  buildings 
or  property,  or  any  portion  thereof,  at  the 
installation  that  are  identified  under  sub- 
paragraph (B)(i)(II).  A  notice  of  interest 
under  this  clause  shall  describe  the  need  of 
the  government,  representative,  or  party 
concerned  for  the  buildings  or  property  cov- 
ered by  the  notice. 

■•(ii)  The  redevelopment  authority  for  an 
installation  shall  assist  the  governments, 
representatives,  and  parties  referred  to  in 
clause  (il  in  evaluating  buildings  and  prop- 
erty at  the  installation  for  purposes  of  this 
subparagraph, 

•liii)  In  providing  assistance  under  clause 
(ii).  a  redevelopment  authority  shall— 

"(I)  consult  with  representatives  of  the 
homeless  in  the  communities  in  the  vicinity 
of  the  installation  concerned;  and 

•■(III  undertake  outreach  efforts  to  provide 
information  on  the  buildings  and  property  to 
representatives  of  the  homeless,  and  to  other 
persons  or  entities  interested  in  assisting  the 
homeless,  in  such  communities. 

•■(iv)  It  is  the  sense  of  Congress  that  rede- 
velopment authorities  should  begin  to  con- 
duct outreach  efforts  under  clause  (iiixU) 
with  respect  to  an  installation  as  soon  as  Is 
practicable  after  the  date  of  approval  of  clo- 
sure of  the  installation, 

■•(D)(i)  State  and  local  governments,  rep- 
resentatives of  the  homeless,  and  other  in- 
tere.sted  parties  shall  submit  a  notice  of  in- 
terest to  a  redevelopment  authority  under 
subparagraph  (C)  not  later  than  the  date 
specified  for  such  notice  by  the  redevelop- 
ment authority. 

"(ii)  The  date  specified  under  clause  (ii 
shall  be— 

■•(I)  in  the  case  of  an  installation  for  which 
a  redevelopment  authority  has  been  recog- 
nized as  of  the  date  of  the  completion  of  the 
determinations  referred  to  in  paragraph  (5). 
not  earlier  than  3  months  and  not  later  than 
6  months  after  that  date;  and 

"(II)  in  the  case  of  an  installation  for 
which  a  redevelopment  authority  is  not  rec- 
ognized as  of  such  date,  not  earlier  than  3 
months  and  not  later  than  6  months  after 
the  date  of  the  recognition  of  a  redevelop- 
ment authority  for  the  installation. 

"(iii)  Upon  specifying  a  date  for  an  instal- 
lation under  this  subparagraph,  the  redevel- 
opment authority  for  the  installation  shall— 
"(I)  publish  the  date  specified  in  a  news- 
paper of  general  circulation  in  the  commu- 
nities in  the  vicinity  of  the  installation  con- 
cerned; and 

"(U)  notify  the  Secretary  of  Defense  of  the 
date. 

"(E)(i)  In  submitting  to  a  redevelopment 
authority  under  subparagraph  (C)  a  notice  of 
interest  in  the  use  of  buildings  or  property 
at  an  installation  to  assist  the  homeless,  a 
representative  of  the  homeless  shall  submit 
the  following; 

"(I)  A  description  of  the  homeless  assist- 
ance program  that  the  representative  pro- 
poses to  carry  out  at  the  installation. 

"(II)  An  assessment  of  the  need  for  the  pro- 
gram. 

"(Ill)  .K  description  of  the  extent  to  which 
the  program  is  or  will  be  coordinated  with 
other  homeless  assistance  programs  in  the 
communities  in  the  vicinity  of  the  installa- 
tion. 

"(IV)  A  description  of  the  buildings  and 
property  at  the  installation  that  are  nec- 
essary in  order  to  carry  out  the  program. 

"(V)  A  desc.-iption  of  the  financial  plan, 
the  organization,  and  the  organizational  ca- 
pacity of  the  representative  to  carry  out  the 
program. 
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\;.  An  assessment  of  the  time  required 
in  order  to  commence  carr>'ing  out  the  pro- 
gram. 

••(ii)  A  redevelopment  authority  may  not 
release  to  the  public  any  information  sub- 
mitted to  the  redevelopment  authority  under 
clause  <1)(V)  without  the  consent  of  the  rep- 
resentative of  the  homeless  concerned  unless 
such  release  is  authorized  under  Federal  law 
and  under  the  law  of  the  State  and  commu- 
nities in  which  the  installation  concerned  is 
located. 

••|F)(1)  The  redevelopment  authority  for 
each  installation  covered  by  this  paragraph 
shall  prepare  a  redevelopment  plan  for  the 
installation.  The  redevelopment  authority 
shall,  in  preparing  the  plan,  consider  the  in- 
terests in  the  use  to  assist  the  homeless  of 
the  buildings  and  property  at  the  installa- 
tion that  are  expressed  in  the  notices  sub- 
mitted to  the  redevelopment  authority  under 
subparagraph  (C). 

■■(iixli  In  connection  with  a  redevelopment 
plan  for  an  installation,  a  redevelopment  au- 
thority and  representatives  of  the  homeless 
shall  prepare  legally  binding  agreements 
that  provide  for  the  use  to  assist  the  home- 
less of  buildings  and  property,  resources,  and 
assistance  on  or  off  the  installation.  The  im- 
plementation of  such  agreements  shall  be 
contingent  upon  the  approval  of  the  redevel- 
opment plan  by  the  Secretary  of  Housing  and 
Urban  Development  under  subparagraph  iH) 
or  (Ji 

■•(II)  A^eements  under  this  clause  shall 
provide  for  the  reversion  to  the  redevelop- 
ment authority  concerned,  or  to  such  other 
entity  or  entities  as  the  agreements  shall 
provide,  of  buildings  and  property  that  are 
made  available  under  this  paragraph  for  use 
to  assist  the  homeless  in  the  event  that  such 
buildings  and  property  cease  being  used  for 
that  purpose. 

•■(iii)  A  redevelopment  authority  shall  pro- 
vide opportunity  for  public  comment  on  a  re- 
development plan  before  submission  of  the 
plan  to  the  Secretary  of  Defense  and  the  Sec- 
retary of  Housing  and  Urban  Development 
under  subparagraph  iGi. 

"livi  A  redevelopment  authority  shall 
complete  preparation  of  a  redevelopment 
plan  for  an  installation  and  submit  the  plan 
under  subparagraph  (G)  not  later  than  9 
months  after  the  date  specified  by  the  rede- 
velopment authority  for  the  installation 
under  subparagraph  iD). 

■■(G)(i)  Upon  completion  of  a  redevelop- 
ment plan  under  subparagraph  (F),  a  redevel- 
opment authority  shall  submit  an  applica- 
tion containing  the  plan  to  the  Secretary  of 
Defense  and  to  the  Secretary  of  Housing  and 
Urban  Development. 

■•(iii  A  redevelopment  authority  shall  in- 
clude In  an  application  under  clause  (i)  the 
following: 

■•(I)  A  copy  of  the  redevelopment  plan,  in- 
cluding a  summary  of  any  public  comments 
on  the  plan  received  by  the  redevelopment 
authority  under  subparagraph  iFi(iii). 

'■(II)  A  copy  of  each  notice  of  interest  of 
use  of  buildings  and  property  to  assist  the 
homeless  that  was  submitted  to  the  redevel- 
opment authority  under  subparagraph  (C). 
together  with  a  description  of  the  manner,  if 
any,  in  which  the  plan  addresses  the  interest 
expressed  in  each  such  notice  and.  if  the  plan 
does  not  address  such  an  interest,  an  expla- 
nation why  the  plan  does  not  address  the  in- 
terest. 

■•iIII)  A  summary  of  the  outreach  under- 
taken by  the  redevelopment  authority  under 
subparagraph  lOdiiidl)  in  preparing  the 
plan. 

•■(IV)  A  statement  identifying  the  rep- 
resentatives of  the  homeless  and  the  home- 
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which  the  redevelopment  authority  con- 
sulted in  preparing  the  plan,  and  the  results 
of  such  consultations. 

••(V)  An  assessment  of  the  manner  In  which 
the  redevelopment  plan  balances  the  ex- 
pressed needs  of  the  homeless  and  the  need  of 
the  communities  in  the  vicinity  of  the  in- 
stallation for  economic  redevelopment  and 
other  development. 

••(VI)  Copies  of  the  agreements  that  the  re- 
development authorit.y  proposes  to  enter 
into  under  subparagraph  ( F )( ii ). 

■•(H)(i)  Not  later  than  60  days  after  receiv- 
ing a  redevelopment  plan  under  subpara- 
graph (G).  the  Secretary  of  Housing  and 
Urban  Development  shall  complete  a  review 
of  the  plan.  The  purpose  of  the  review  is  to 
determine  whether  the  plan,  with  respect  to 
the  expressed  interest  and  requests  of  rep- 
resentatives of  the  homeless— 

•'(I)  takes  into  consideration  the  size  and 
nature  of  the  homeless  population  in  the 
communities  in  the  vicinity  of  the  installa- 
tion, the  availability  of  existing  services  in 
such  communities  to  meet  the  needs  of  the  , 
homeless  in  such  communities,  and  the  suit- 
ability of  the  buildings  and  property  covered 
by  the  plan  for  the  use  and  needs  of  the 
homeless  in  such  communities; 

■•(II)  takes  into  consideration  any  eco- 
nomic impact  of  the  homeless  assistance 
under  the  plan  on  the  communities  in  the  vi- 
cinity of  the  installation; 

••(III)  balances  in  an  appropriate  manner 
the  needs  of  the  communities  in  the  vicinity 
of  the  installation  for  economic  redevelop- 
ment and  other  development  with  the  needs 
of  the  homeless  in  such  communities; 

••(IV)  was  developed  in  consultation  with 
representatives  of  the  homeless  and  the 
homeless  assistance  planning  boards,  if  any. 
in  the  communities  in  the  vicinity  of  the  in- 
stallation; and 

••(V)  specifies  the  manner  in  which  build- 
ings and  property,  resources,  and  assistance 
on  or  off  the  installation  will  be  made  avail- 
able for  homeless  assistance  purposes. 

••(ii)  It  is  the  sense  of  Congress  that  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall,  in  completing  the  review  of  a 
plan  under  this  subparagraph,  take  into  con- 
sideration and  be  receptive  to  the  predomi- 
nate views  on  the  plan  of  the  communities  in 
the  vicinity  of  the  installation  covered  by 
the  plan. 

••(Ill)  The  Secretary  of  Housing  and  Urban 
Development  may  engage  in  negotiations 
and  consultations  with  a  redevelopment  au- 
thority before  or  during  the  course  of  a  re- 
view under  clause  (i)  with  a  view  toward  re- 
solving any  preliminary  determination  of 
the  Secretary  that  a  redevelopment  plan 
does  not  meet  a  requirement  set  forth  in 
that  clause.  The  redevelopment  authority 
may  modify  the  redevelopment  plan  as  a  re- 
sult of  such  negotiations  and  consultations, 
••(iv)  Upon  completion  of  a  review  of  a  re- 
development plan  under  clause  (i).  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  notify  the  Secretary  of  Defense  and  the 
redevelopm.ent  authority  concerned  of  the 
determination  of  the  Secretary  of  Housing 
and  Urban  Development  under  that  clause. 

••(V)  If  the  Secretary  of  Housing  and  Urban 
Development  determines  as  a  result  of  such 
a  review  that  a  redevelopment  plan  does  not 
meet  the  requirements  set  forth  in  clause  (i). 
a  notice  under  clause  (iv)  shall  include— 

••(I)  an  explanation  of  that  determination; 
and 

■•(II)  a  statement  of  the  actions  that  the 
redevelopment  authority  must  undertake  in 
order  to  address  that  determination. 


"(Ii(i)  Upon  receipt  of  a  notKe  under  sub- 
paragraph (H)(iv)  of  a  determination  that  a 
redevelopment  plan  does  not  meet  a  require- 
ment set  forth  in  subparagraph  (H)(i).  a  rede- 
velopment authority  shall  have  the  oppor- 
tunity to — 

••(I)  revise  the  plan  in  order  to  address  the 
determination;  and 

••(II)  submit  the  revised  plan  to  the  Sec- 
retary of  Housing  and  Urban  Development. 

••(ii)  A  redevelopment  authority  shall  sub- 
mit a  revised  plan  under  this  subparagraph 
to  the  Secretary  of  Housing  and  Urban  De- 
velopment, if  at  all.  not  later  than  90  days 
after  the  date  on  which  the  redevelopment 
authority  receives  the  notice  referred  to  in 
clause  (11. 

••(.J)(i)  Not  later  than  30  days  after  receiv- 
ing a  revised  redevelopment  plan  under  sub- 
paragraph (I),  the  Secretary  of  Housing  and 
Urban  Development  shall  review  the  revised 
plan  and  determine  if  the  plan  meets  the  re- 
quirements set  forth  in  subparagraph  (Hxi). 
••(ii)  The  Secretary  of  Housing  and  Urlian 
Development  shall  notify  the  Secretary  of 
Defense  and  the  redevelopment  authority 
concerned  of  the  determination  of  the  Sec- 
retary of  Housing  and  Urban  Development 
under  this  subparagraph. 

••(K)  Upon  receipt  of  a  notice  under  sub- 
paragraph (Hi(vi)  or  (J)(ii)  of  the  determina- 
tion of  the  Secretary  of  Housing  and  Urban 
Development  that  a  redevelopment  plan  for 
an  Installation  meets  the  requirements  set 
forth  in  subparagraph  (H)(ii.  the  Secretary  of 
Defense  shall  dispose  of  the  buildings  and 
property  located  at  the  installation  that  are 
identified  in  the  plan  as  available  for  use  to 
assist  the  homeless  in  accordance  with  the 
provisions  of  the  plan.  The  Secretary  of  De- 
fense may  dispose  of  such  buildings  or  prop- 
erty directly  to  the  representatives  of  the 
homeless  concerned  ot  to  the  redevelopment 
authority  concerned.  The  Secretary  of  De- 
fense shall  dispose  of  the  buildings  and  prop- 
erty under  this  subparagraph  without  con- 
sideration. 

••(Li(i)  If  the  Secretary  of  Housing  and 
Urban  Development  determines  under  sub- 
paragraph (J)  that  a  revised  redevelopment 
plan  for  an  installation  does  not  meet  the  re- 
quirements set  forth  in  subparagraph  (Hxi). 
or  if  no  revised  plan  is  so  submitted,  that 
Secretary  shall— 

••(I)  review  the  original  redevelopment 
plan  submitted  to  that  Secretary  under  sub- 
paragraph (G),  including  the  notice  or  no- 
tices of  representatives  of  the  homeless  re- 
ferred to  in  clause  dlKII)  of  that  subpara- 
graph; 

"(II)  consult  with  the  representatives  re- 
ferred to  in  subclause  (I),  if  any,  for  purposes 
of  evaluating  the  continuing  interest  of  such 
representatives  in  the  use  of  buildings  or 
property  at  the  installation  to  assist  the 
homeless; 

••(III)  request  that  each  such  representa- 
tive submit  to  that  Secretary  the  items  de- 
scribed in  clause  (Hi;  and 

••(IV)  based  on  the  actions  of  that  Sec- 
retary under  subclauses  il)  and  (II),  and  on 
any  information  obtained  by  that  Secretary 
as  a  result  of  such  actions,  indicate  to  the 
Secreury  of  Defense  the  buildings  and  prop- 
erty at  the  installation  that  meets  the  re- 
quirements set  forth  in  subparagraph  (Hxii. 
■•(ii)  The  Secretary  of  Housing  and  Urban 
Development  may  request  under  clause 
(i)(III)  that  a  representative  of  the  homeless 
submit  to  that  Secretary  the  following: 

•■(I)  A  description  of  the  program  of  such 
representative  to  assist  the  homeless. 

••(II)  A  description  of  the  manner  in  which 
the  buildings  and  property  that  the  rep- 
resentative proposes  to  use  for  such  purpose 
will  assist  the  homeless. 
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•illl'  Such  inr(.jrm;ilion  a;;  that  Secretary 
requires  in  orcier  to  determine  the  financial 
capacity  of  the  representative  to  carry  out 
the  program  and  to  ensure  that  the  program 
will  be  earned  out  m  compliance  with  Fed- 
eral environmental  law  and  Federal  law 
against  discrimination 

••(IV)  A  certification  that  police  services. 
fire  protection  services,  and  water  and  sewer 
services  available  m  the  cummunities  in  the 
vicinity  of  the  instalialion  coni.eineii  aie 
adequate  for  the  proKram. 

••(iii)  The  Secretary  of  HousinL'  an-l  Urban 
Development  shall  indicate  to  thf  .~— cretary 
of  Defense  and  to  the  redevelopment  author- 
ity concerned  the  buihiintrs  and  prc;perty  at 
an  installation  under  clause  iinIVi  to  tie  dis- 
posed of  not  later  tha:i  90  liiivs  after  the  date 
of  a  receipt  of  a  revised  plan  ut  the  installa- 
tion under  subparagraph  i  J 

••(iv)  The  Secretary  of  Defense  shall  dis- 
pose of  the  buildings  and  property  at  an  in- 
stallation referred  to  in  clause  lim  to  enti- 
ties indicated  by  the  Secretary  of  Housint: 
and  Urban  Development  or  by  transfer  to  the 
redevelopment  authority  concerr.eii  for 
transfer  to  such  entities.  Such  disp<jsal  shall 
be  in  accordance  with  the  indica'ions  of  the 
Secretary  of  Housing  and  Urban  Develop- 
ment under  clause  (i)(lVi.  Such  disposal 
shall  be  without  consideration. 

•'(M)(i)  In  the  event  (jf  the  disposal  of 
buildings  and  property  of  an  installation 
pursuant  to  subparagraph  K'.  the  redevelop- 
ment authority  for  the  installation  shall  be 
responsible  for  the  implementation  of  and 
compliance  with  agreements  undc^r  the  rede- 
velopment plan  described  in  that  subpara- 
graph for  the  installation. 

■■(ii)  If  a  building  or  property  reverts  to  a 
redevelopment  authority  under  such  an 
agreement,  the  redevelopment  authority 
shall  take  appropriate  actions  to  .-erjie.  to 
the  maximum  extent  practicable,  th^  utiliza- 
tion of  the  bnilding  or  propertv  tv  other 
homeless  repr»»sentatives  to  assist  the  home- 
less. A  redevelopment  authority  niav  not  be 
required  to  utilize  the  buildins;  or  property 
to  assist  the  homeless. 

••(N)  The  Secretary  of  Defense  nuiy  post- 
pone or  extend  any  deadline  piovided  for 
under  this  paragraph  in  the  case  of  an  instal- 
lation covered  by  this  parairraph  for  t-uch  pe- 
riod as  the  Secretary  considers  appropriate  if 
the  Secretary  determines  that  such  post- 
ponement is  in  the  interests  of  the  commu- 
nities affected  by  the  closure  of  the  installa- 
tion. The  Secretary  shall  rtiake  such  deter- 
minations in  consultation  with  th''  redevel- 
opment authority  concerned  and.  m  the  case 
of  deadlines  provided  for  under  this  para- 
k'l-aph  with  respect  to  the  Secretary  of  Hous- 
ing and  Urban  Development,  in  consultation 
with  the  Secretary  of  Housim:  and  Urban  De- 
velopment. 

••(O)  For  purpo-^es  of  this  parattraph.  the 
term  •communities  ;n  the  vicinity  of  the  in- 
stallation^,  in  the  case  of  an  installation. 
means  the  communities  that  constitute  the 
political  jurisdictions  i other  than  the  State 
in  which  the  installation  is  located)  that 
comprise  the  redevelopriient  authority  for 
the  installation.". 

lb)  Definition.— Section  2910  of  such  Act  is 
amended  by  adding  at  the  end  the  following: 
••(10)  The  term  'representative  of  the  home- 
less^  has  the  meanin;^:  given  such  term  in  sec- 
tion s01(hx4)  of  the  Stewart  B.  MtKinney 
Homeless  Assistance  .-^ct  ( !J  U.S.C. 
IMlKhXI)).". 

(C)    CONFOK-VISr,    .WlKNnVKNT    TO    i;»'.»0    B.\SK 

CbO.suRE  .^CT.  — Section  2'.»05ibi(6i( A)  of  such 
.■\ct  is  amended  by  adding  at  the  end  the  fol- 
lowing: "For  procedures  relating  to  the  use 
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to  assist  the  hoTti.'.ess  of  buildings  and  prop- 
erty at  mstailations  closed  under  this  part 
after  the  date  of  the  enactment  of  this  sen- 
tence, see  para>:raph  i7).". 

(di  Conforming  AMiiNDMEST  to  McKinney 
ACT.-Section  .Wl  of  the  Stewart  B.  McKin- 
ney Homeless  .Assistance  Act  (42  U.S.C.  11411) 
is  amended— 

111  tiy  redes it;.nating  subsection  (h)  as  sub- 
section 1 1  r  and 

i2)  by  inserting  after  subsection  (g)  the  fol- 
iowint'  new  subsection  (h): 

"im     .^Pi'LlC.^BILITY    TO    PROPERTY    UNDER 

B.^sK  Clo.surk  Process.— (1)  The  provisions 
of  this  section  shall  not  apply  to  buildings 
and  property  at  military  installations  that 
are  approved  for  closure  under  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
I  part  A  of  title  XXLX  of  Public  Law  101-510; 
10  U.S.C.  2687  note)  after  the  date  of  the  en- 
actment of  this  subsection. 

"•2'  For  provisions  relating  to  the  use  to 
assist  the  homeless  of  buildings  and  property 
located  at  certain  military  installations  ap- 
proved for  closure  under  such  Act.  or  under 
title  II  of  the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realignment 
.\(:t  (Public  Law  100-526;  10  U.S.C.  2687  notei. 
before  such  date,  see  section  2(ei  of  Base  Clo- 
sure Community  Redevelopment  and  Home- 
less .Assistance  Act  of  1994.". 

le)  APrUC.MilLITY  TO  INST.^LLATION.S  AP- 
i'KOVKD  FOR  CLO.SfRE  BEFORE  ENACTMENT  OF 

ACT.— <  1  K.A.)  Notwithstanding  any  provision 
of  the  1988  base  closure  Act  or  the  1990  base 
I  losure  Act.  as  such  provision  was  in  effect 
or.  the  day  before  the  date  of  the  enactment 
of  this  .Act.  and  subject  to  subparagraphs  (B) 
and  I C  I.  the  use  to  assist  the  homeless  of 
building  and  property  at  military  installa- 
tions approved  for  closure  under  the  1988 
base  ciosui-e  Act  or  the  1990  base  closure  Act. 
as  the  case  may  be.  before  such  date  shall  be 
determined  in  accordance  with  the  provi- 
sions of  paragraph  (7)  of  section  2905' b)  of  the 
WM  biise  closure  Act,  as  amended  by  sub- 
section (a I,  in  lieu  of  the  provisions  of  the 
1988  base  closure  Act  or  the  1990  base  closure 
.Act  that  would  otherwise  apply  to  the  instal- 
lations, 

!  Bill  I  The  provisions  of  such  paragraph  (7i 
shall  apply  to  an  installation  referred  to  in 
subparagraph  (.A)  only  if  the  redevelopment 
authority  for  the  installation  submits  a  re- 
ijuest  to  the  Secretary  of  Defense  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act. 

Iii)  In  the  case  of  an  installation  for  which 
no  redevelopment  authority  exists  on  the 
date  of  the  enactment  of  this  Act,  the  chief 
executive  officer  of  the  State  in  which  the 
installation  is  located  shall  subm.it  the  re- 
liuest  referred  to  in  clause  li)  and  act  as  the 
redeveiopir.ent  authority  for  the  installa- 
tion. 

Ci  The  provisions  of  such  paragraph  (7) 
shall  not  apply  to  any  buildings  or  property 
at  an  installation  referred  to  in  subpara- 
graph I. A I  for  .which  the  redevelopment  au- 
thority submits  a  request  referred  to  in  sub- 
paragraph (Bi  within  the  time  specified  in 
such  subparagraph  (B)  if  the  buildings  or 
property,  as  the  case  may  be.  have  been 
transferred  .r  leased  for  use  to  assist  the 
homeless  ur.ii"i  the  1988  base  closure  Act  or 
the  WM  base  closure  Act,  as  the  case  may  be. 
before  the  date  of  the  enactment  of  this  Act. 
i2)  For  purposes  of  the  application  of  such 
paragraph  (7)  to  the  buildings  and  property 
at  an  installation,  the  date  on  which  the 
Secretary  receives  a  request  with  respect  to 
the  installation  under  paragraph  (1)  shall  be 
treated  as  the  date  on  which  the  Secretary  of 
Defense   completes   the   final   determination 


referred  to  in  subparagraph  (B)  of  such  para- 
graph (7). 

(3)  Upon  receipt  under  p;iragraph  (IXB)  of  a 
timely  request  with  respect  to  an  installa- 
tion, the  Secretary  of  Defense  shall  publish 
in  the  Federal  Register  and  in  a  newspaper  of 
general  circulation  in  the  communities  in 
the  vicinity  of  the  installation  information 
describing  the  redevelopment  authority  for 
the  installation. 

i4kA)  The  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Health 
and  Human  Services  shall  not.  during  the  60- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act.  carry  out  with  respect 
to  any  military  installation  approved  for 
closure  under  the  1988  base  closure  Act  or 
the  1990  base  closure  Act  before  such  date 
any  action  required  of  such  Secretaries 
under  the  1988  base  closure  Act  or  the  1990 
base  closure  Act.  as  the  case  may  be.  or 
under  section  501  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11411). 

(B)(i)  Upon  receipt  under  paragraph  (IxA) 
of  a  timely  request  with  respect  to  an  instal- 
lation, the  Secretary  of  Defense  shall  notify 
the  Secretary  of  Housing  and  Urban  Develop- 
ment and  the  Secretary  of  Health  and 
Human  Services  that  the  disposal  of  build- 
ings and  property  at  the  installation  shall  be 
determined  under  such  paragraph  (7)  in  ac- 
cordance with  this  subsection. 

(ii)  Upon  receipt  of  a  notice  with  respect  to 
an  installation  under  this  subparagraph,  the 
requirements,  if  any,  of  the  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  the  installation  under  the 
provisions  of  law  referred  to  in  subparagraph 
(A)  shall  terminate. 

(iii)  Upon  receipt  of  a  notice  with  respect 
to  an  installation  under  this  subparagraph, 
the  Secretary  of  Health  and  Human  Services 
shall  notify  each  representative  of  the  home- 
less that  submitted  to  that  Secretary  an  ap- 
plication to  use  buildings  or  property  at  the 
installation  to  assist  the  homeless  under  the 
1988  base  closure  Act  or  the  1990  base  closure 
Act.  as  the  case  may  be.  that  the  use  of 
buildings  and  property  at  the  installation  to 
assist  the  homeless  shall  be  determined 
under  such  paragraph  (7)  in  accordance  with 
this  subsection. 

(5)(A)  In  preparing  a  redevelopment  plan 
for  buildings  and  property  at  an  installation 
covered  by  such  paragraph  (7)  by  reason  of 
this  subsection,  the  redevelopment  authority 
concerned  shall— 

(A)  consider  and  address  specifically  any 
applications  for  use  of  such  buildings  and 
property  to  assist  the  homeless  that  were  re- 
ceived by  the  Secretary  of  Health  and 
Human  Services  under  the  1988  base  closure 
Act  or  the  1990  base  closure  Act,  as  the  case 
may  be,  before  the  date  of  the  enactment  of 
this  Act  and  are  pending  with  that  Secretary 
on  that  date;  and 

(B)  incorporate  in  the  plan  an  accommoda- 
tion of  the  needs  of  the  homeless  on  or  off 
the  installation  that  is  at  least  substantially 
equivalent  to  the  accommodations  of  the 
needs  of  the  homeless  that  were  provided  for 
in  any  such  applications  that  were  so  re- 
ceived before  such  date  and  were  approved  by 
that  Secretary  before  that  date. 

(6)  In  the  case  of  an  installation  to  which 
the  provisions  of  such  paragraph  (7)  apply  by 
reason  of  this  subsect'on,  the  date  specified 
by  the  redevelopment  authority  for  the  in- 
stallation under  subparagraph  (D)  of  such 
paragraph  i7)  shall  be  not  less  than  1  month 
and  not  more  than  6  months  after  the  date  of 
the  submittal  of  the  request  with  respect  to 
the  installation  under  paragraph  1 1  iiB). 
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(7)  For  purposes  of  this  subsection'. 

(A)  The  term  '1988  base  closure  Act" 
means  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realigrn- 
ment  Act  (Public  Law  100-526;  10  U.S.C.  2687 
note  I. 

(B)  The  term  '1990  base  closure  Act" 
means  the  Defense  Base  Closure  and  Realig'n- 
ment  Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510:  10  U.S.C.  2687  note). 

(f)  Clarifying  Amendments  to  Base  Clo- 
sure Acts.— (U  Section  204(b)(6)(F)<i)  of  the 
Defense  Authorization  Amendments  and 
Base  Closure  Act  and  Realignment  Act  (Pub- 
lic Law  100-526:  10  U.S.C.  2687  note)  is  amend- 
ed by  inserting  "and  buildings  and  property 
referred  to  in  subparagraph  (B)(ii)  which 
have  not  been  identified  as  suitable  for  use 
to  assist  the  homeless  under  subparagraph 
(C).  '  after  "subparagraph  (D).". 

(2)  Section  2905(bi(6)(F)(i>  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510; 
10  U.S.C,  2687  note)  is  amended  by  inserting 
"and  buildings  and  property  referred  to  in 
subparagraph  (B)(ii)  which  have  not  been 
identified  as  suitable  for  use  to  assist  the 
homeless  under  subparagraph  (C),"  after 
"subparagraph  (D). '. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  2534,  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


REPORT  ON  RE.SOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  S.  1569, 
DISADVANTAGED  MINORITY 

HEALTH    IMPROVEMENT    ACT    OF 
1994 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-845)  on  the  resolution  (H. 
Res.  574)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  Senate  bill  (S.  1569)  to 
amend  the  Public  Health  Service  Act 
to  establish,  reauthorize  and  revise 
provisions  to  improve  the  health  of  in- 
dividuals from  disadvantaged  back- 
grounds, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printf^  i 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
SENATE  AMENDMENT  TO  H.R. 
1348,  QUINEBAUG  AND 

SHETUCKET  RIVERS  VALLEY  NA- 
TIONAL HERITAGE  CORRIDOR 
ACT  OF  1993 

M:    .M().\k:,EY.  from  the  Committee 
on  Kutes.  submitted  a  privileged  report 


(Rept.  No.  103-846)  on  the  resolution  (H. 
Res.  575)  providing  for  consideration  of 
the  Senate  amendment  to  the  bill  (H.R. 
1348)  to  establish  the  Quinebaug  and 
Shetucket  Rivers  Valley  National  Her- 
itage Corridor  in  the  State  of  Connecti- 
cut, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  prinN'il 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  5231,  PROVIDING  FOR  MAN- 
AGEMENT OF  PORTIONS  OF  THE 
PRESIDIO 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-847)  on  the  resolution  (H. 
Res.  576)  providing  for  consideration  of 
the  bill  (H.R.  5231)  to  provide  for  the 
management  of  portions  of  the  Presidio 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PRINTING  OF  COLLECTION  OF 
STATEMENTS  MADE  IN  TRIBUTE 
TO  THE  LATE  SPE.^KER  OF  THE 
HOUSE,  THOMAS  P.  "TIP" 
O'NEILL,  JR. 

Mr.  MANTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H. Con. Res. 
292)  providing  for  the  printing  of  a  col- 
lection of  statements  made  in  tribute 
to  the  late  Speaker  of  the  House  of 
Representatives,  Thomas  P.  "Tip" 
O'Neill,  Jr.,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Ms.  DUNN.  Mr.  Speaker.  I  reserve  the 
right  to  object.  I  yield  to  the  gen- 
tleman from  New  York  to  explain  the 
concurrent  resolution. 

Mr.  MANTON.  Mr.  Speaker,  H.  Con. 
Res.  292  was  introduced  by  Representa- 
tive Joe  MOAKLEY.  and  will  authorize 
the  printing  of  a  collection  of  state- 
ments made  in  tribute  to  the  late 
Speaker  of  the  House  of  Representa- 
tives. Thomas  P.  "Tip"  O  Neill,  Jr..  as 
prepared  under  the  direction  of  the 
Joint  Committee  on  Printing. 

The  Subcommittee  on  Personnel  and 
Police,  which  I  chair,  approved  this 
resolution  on  September  27.  1994.  The 
Committee  on  House  Administration 
approved  this  resolution  on  October  4. 
1994.  My  colleagues  should  note  that 
this  resolution  contains  language  to 
ensure  that  printing  costs  stay  within 
GOP  cost  estimates. 

Mr.  Speaker,  Tip  O'Neill  was  a  great 
and  admirable  man  who  had  the  per- 
sonality and  character  that  made  him 
a  magnificent  leader.  Tip  O'Neill  came 


to  Congress  in  1953  and  for  the  next  34 
years  he  never  lost  touch  with  the  peo- 
ple he  represented.  Tip  was  a  caring, 
compassionate  and  decent  man. 

Tip  taught  us  that  an  essential  ingre- 
dient in  politics  is  compromise  and 
that  compromise  means  appealing  to 
one's  conscience,  patriotism  and  loy- 
alty. Tip  O'Neill  not  only  made  an  im- 
pact on  this  institution,  but  on  each 
and  every  one  of  us.  We  all  miss  Tip 
terribly,  but  we  must  remember  how 
fortunate  we  were  to  have  had  the  op- 
portunity to  know  him.  I  thank  the 
gentlewoman  for  yielding  and  I  urge 
adoption  of  the  resolution. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise  today  in 
strong  support  ot  the  resolution  authorizing  the 
Tip  O'Neill  eulogy  book. 

As  everyone  knows,  Tip  O'Neill  was  my 
mentor  and  my  dear  friend.  His  memory 
serves  as  a  great  example  to  legislators  from 
around  the  country.  This  eulogy  book  will  help 
ensure  that  it  continues  to  do  so  lor  years  to 
come. 

Tip  O'Neill  earned  the  reputation  of  being  a 
true  man  of  the  people.  He  loved  serving  the 
people  of  Massachusetts;  he  loved  public 
service,  and  he  loved  this  institution.  Unfortu- 
nately, we  are  seeing  fewer  and  fewer  people 
today  who  believe  in  the  Tip  O'Neill  tradition  of 
public  service. 

Tip's  hard  work,  his  big  heart,  and  his  self- 
less dedication  to  justice  served  the  people  of 
this  Nation  well.  And,  throughout  his  entire  dis- 
tinguished career,  Tip  never  forgot  where  he 
came  from. 

He  lived  by  his  motto,  "All  politics  is  local," 
and  the  country  is  better  for  it. 

I  am  very  pleased  to  be  the  sponsor  of  this 
resolution  to  authorize  the  printing  of  Tip's  eu- 
logy book.  It  will  include  not  only  the  many, 
many  heartfelt  homages  made  after  his  death, 
but  also  will  be  a  very  special  tribute  to  the  life 
and  distinguished  career  ot  a  very  special 
man, 

I  want  to  thank  Chairman  Charlie  ROSE  and 
Subcommittee  Chairman  Tom  Manton  and 
ranking  members  Bill  Thomas  and  Jennifer 
Dunn  for  their  assistance  in  bnnging  this  reso- 
lution to  the  floor  in  such  a  timely  manner.  I 
also  want  to  thank  the  staffs  on  both  the  sub- 
committee and  full  committee  level  for  their 
assistance. 

Ms.  DUNN.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  292 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  a  collection  of  state- 
ments made  in  tribute  to  the  late  Speaker  of 
the  House  of  Representatives.  Thomas  P. 
"Tip  "  O'Neill,  Jr..  together  with  related  ma- 
terials, shall  be  printed  as  a  House  docu- 
ment, with  illustrations  and  suitable  bind- 
ing. The  document  shall  be  prepared  under 
the  direction  of  the  Joint  Committee  on 
Printing. 

Sec,  2.  In  addition  to  the  usual  number, 
there  shall  be  printed  the  lesser  of— 

(1)  5.000  casebound  copies  of  the  document, 
of  which  1.760  copies  shall  be  for  the  use  of 


the  Hou.se  of  Representatives,  400  copies 
shall  be  for  the  use  of  the  Senate,  and  2.840 
t  opips  shall  be  for  the  use  of  the  Joint  Com- 
mittee on  Printing:  or 

(2i  such  number  of  casebound  copies  of  the 
document  as  does  not  exceed  a  total  produc- 
tion and  printing  cost  of  $79,500.  with  dis- 
tribution to  be  allocated  in  the  same  propor- 
tion as  described  in  paragraph  1 1 1. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  \v:i.s  laid  on 
the  table. 


CKNERAL  LEAVE 

v.:  M.-\NT()N.  .Mr.  .Speaker,  1  ask 
ir.i.iV.irMiu-i  I onsent  that  all  .Members 
i:.,iy  ii.ivt'  ')  le^-jslative  clays  within 
whi'  h  to  revise  and  extend  their  re- 
n:aik.s  on  Hou,-;e  Concurrent  Resolution 
292,  the  concurrent  resolution  just 
agreed  to 

The  Sl'H.AKEK  pio  tempoie.  Is  there 
objection  to  t.'ie  leiiuest  of  tne  ^'en- 
tleman  fiMin  New  Voi  k '.' 

There  was  no  oti'ec'ion. 


1'!;(>\!I)1NG  FOR  PRINTING  OF 
Hoo.K  •IILSTORY  OF  THE  HOUSE 
OF   l{i;i'RE.SEXTATIVES'- 

Mr.  .MANTON.  Mr.  .Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  .Administration  be  dis- 
charged froiTi  further  consideration  of 
the  concurrent  resolution  (H,  Con,  Res, 
293)  providintr  for  the  printir.i;  of  the 
book  entitled  "Histoi-v  of  the  United 
States  House  of  Repi-esentatives."  and 
ask  for  its  imme<iiate  consideration. 

The  Clerk  r.  .id  the  title  of  the  con- 
current resolutinn. 

The  SPE.\KER  pro  tempoie.  Is  there 
objection  to  the  it^iut'St  of  the  ^ten- 
tleman  from  New  York',' 

Ms.  DUNN.  .\Ii-.  ."-Speaker,  rf-servin'-t 
the  right  to  object.  I  yield  to  the  t;en- 
tleman  from  New  York  to  explain  the 
concurrent  resoluti  ■:. 

Mr.  MANTON.  .Mr.  Sp.-aker.  House 
Concurrent  Resolution  2'.'.].  was  intro- 
duced by  Representative  Ch.\hi.ie  RfsK 
and  will  authorize  the  printink'  of  the 
revised  edition  of  "History  of  the  Unit- 
ed States  House  of  Representatives." 
as  prepared  uniler  tl.e  supervision  of 
the  Committee  on  House  .-Xiiniinisii-.i-- 
tion. 

This  book  will  I'mcus  on  structures, 
functions,  processes,  and  people  of  the 
House.  My  collea^'ues  should  note  that 
this  resolution  contains  lan'-tuage  to 
ensure  that  pi-intinK'  costs  stay  within 
GPO  cost  estimates.  The  resolution 
was  amended  m  <.  ommittce  to  make 
certain  that  e.ich  Member  of  the  body 
receive  at  !f.ist  five  copies  of  this  pub- 
lication. I  would  like  to  com.Tiend  Ms. 
Dunn  for  h'T  work  on  this  issue.  I  sup- 
ported the  amendment  and  I  look  for- 
ward to  woi'kmg  with  Ms.  Df.XN  to 
make  certain  that  all  future  printin-t 
resolutions  contain  similar  lanjjuaije,  I 
thank  the  ttentlewonian  for  yieldint? 
and  I  urK'e  adoption  of  the  resolution. 


Ms.  DUNN,  .Mr.  Speaker,  I  withdi.tw 
my  reservation  of  objection. 

The  SPE.\KER  pro  tempore.  Is  there 
objection  to  the  retjuest  of  the  gen- 
tleman from  New  York',' 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  fcdlows: 

H  Con.  Res.  293 

Rt  suited  by  the  House  of  Representatives  (the 
Senate  concurring).  That  a  revised  edition  of 
the  book  entitled  "History  of  the  United 
States  House  of  Representatives",  prepared 
under  the  supervision  of  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives, shall  be  printed  as  a  House  doc- 
ament, 

Skc,  2.  In  addition  to  the  usual  number. 
there  shall  be  printed  the  lesser  of— 

ill  10.000  casebound  copies  of  the  docu- 
ment, of  which  9.500  copies  shall  be  for  the 
use  of  the  Committee  on  House  Administra- 
tion of  the  House  of  Representatives  and  500 
copies  .shall  be  for  the  use  of  the  Senate;  or 

(2)  such  number  of  caselKjund  copies  of  the 
document  as  does  not  exceed  a  total  produc- 
tion printing  cost  of  $150,000,  with  such  cop- 
ies to  be  allocated  in  the  same  proportion  as 
described  in  paragraph  (1). 

.^\:,KNDMi-;NT  OFFERED  BY  MR.  MA.NTON 

Mr   MANTON,  Mr,  Speaker.  I  offer  an 

■imendnient. 
The  Clerk  read  as  follows; 

.■\tncndment  offered  by  Mr.  MANTON;  Page 
1.  line  9.  strike  out  "10,000  '  and  insert  in  lieu 
thereof  "5.000". 

I'a«e  1.  line  10,  strike  out  "9.500"  and  in- 
>e!C  in  lieu  thereof  "4.750". 

I'.iK'e  2.  line  2.  strike  out  "500"  and  insert 
;n  ,u'U  thereof  "250". 

I'.i^re  2.  line  6.  strike  out  "$150,000"  and  in- 
se;-,  m  lieu  thereof  "$75,000", 

Page  2.  after  line  8.  add  the  following  new 
sec  lion: 

SKc.  3.  Of  the  copies  of  the  document  for 
the  use  of  the  Committee  on  House  Adminis- 
tration of  the  House  of  Representatives 
under  section  2(1).  at  the  request  of  a  Mem- 
ber of  the  House  of  Representatives,  the 
.\I.inber  shall  be  entitled  to  receive  at  least 
S  I  opies.  The  Committee  shall  notify  each 
.Ml  mljer  of  the  entitlement  under  the  preced- 
.::..'  sentence.  As  used  in  this  section,  the 
term  "Member  of  the  House  of  Representa- 
tives" means  a  Representative  in.  or  a  Dele- 
t;aie  or  Resident  Commissioner  to.  the  Con- 
cress. 

.Mr  M,\NTON  (during  the  reading). 
.Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

Tilt-  spE.\KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlem.'in  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
fiuestion  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 

M.^NTON]. 

The  tniendment  was  agreed  to. 

The  concurrent  resolution  was  agreed 
to. 

.■\  motion  to  reconsider  was  laid  on 
the  table. 
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PRINTING  OF  BOOK  ENTITLED 
■HISPANIC  AMERICANS  IN  CON- 
GRESS" 

Mr.  MANTON.  .Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H,  Con.  Res. 
299)  authorizing  the  printing  of  the 
book  entitled  "Hispanic  Americans  in 
Congress."  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore  (Mr.  Pe- 
terson of  Florida).  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Ms.  DUNN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  M.^VNTON] 
to  explain  the  legislation. 

Mr.  MANTON.  Mr.  Speaker,  H.  Con. 
Res.  299  was  introduced  by  Representa- 
tive Jose  Serrano  and  will  authorize 
the  book  entitled  "Hispanic  Americans 
in  Congress"  as  prepared  under  the  di- 
rection of  the  Joint  Committee  on 
Printing.  The  Subcommittee  on  Per- 
sonnel and  Police,  which  I  chair,  ap- 
proved this  resolution  on  September  27, 
1994. 

The  Committee  on  House  Adminis- 
tration approved  this  resolution  on  Oc- 
tober 4,  1994.  My  colleagues  should  note 
that  this  resolution  contains  language 
to  ensure  that  printing  costs  stay  with- 
in GPO  cost  estimates.  The  resolution 
was  amended  to  strike  out  the  pay- 
ment of  administrative  costs  of  compil- 
ing the  document.  This  book  will  con- 
tain a  biography  and  picture  of  His- 
panic Americans  who  have  served  in 
Congress.  Hispanics  have  a  long  and  il- 
lustrious history  of  service  in  Con- 
gress. This  book  will  chronicle  the  in- 
valuable contributions  Hispanics  have 
made  to  this  Congress  and  to  our  demo- 
cratic form  of  government.  I  thank  the 
gentlewoman  for  yielding  and  I  urge 
the  adoption  of  the  resolution. 

Ms.  DUNN.  Mr.  Speaker,  I  congratu- 
late the  chairman  of  our  subcommittee 
for  doing  such  a  fine  job. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr,  SERRANO,  Mr,  Speaker,  on  behalf  of 
the  Congressional  Hispanic  Caucus,  I  proudly 
rise  in  support  of  House  Concurrent  Resolu- 
tion 299,  a  resolution  authorizing  the  printing 
of  "Hispanic  Americans  m  Congress."  I  had 
the  honor  of  introducing  this  legislation  on  be- 
half of  the  Congressional  Hispanic  Caucus  on 
September  27  of  this  year. 

I  must  extend  my  deep  thanks  to  Chairman 
Rose  and  Chairman  MArjio^  lor  their  leader- 
ship in  guiding  this  important  bill  to  the  floor. 

The  contnbutions  of  Hispanics  to  the  cul- 
ture, society,  and  economy  of  this  Nation  are 
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as  varied  as  they  are  numerous.  From  the 
Southwest  to  the  Northeast  and  many  points 
in  between,  Hispanics  have  performed  and  ex- 
celled m  their  major  industries  and  pursuits 
that  have  helped  to  make  America  what  it  is 
today.  In  fact,  Hispanics  have  earned  more 
Congressional  Medals  of  Honor,  per  capita, 
than  any  other  race  or  ethnic  group  In  U.S. 
history. 

With  passage  of  this  resolution.  Members  of 
the  Congressional  Hispanic  Caucus  hope  to 
reveal  to  the  Nation  the  little  known  history  of 
Hispanic  Americans  in  Congress.  Hispanics 
have  a  long  and  illustrious  history  of  service  in 
the  19th  centurv. 

Hispanics  have  represented  the  congres- 
sional districts  in  the  States  of  Florida,  New 
Mexico,  California.  Louisiana.  New  York. 
Texas.  New  Jersey,  Arizona,  Illinois  and  the 
territones  of  Puerto  Rico,  the  Virgin  Islands 
and  Guam.  In  addition,  there  have  been  three 
Hispanics,  all  from  New  Mexico,  who  have 
served  m  the  United  States  Senate:  Octaviano 
Larrazolo,  Dennis  Chavez  and  Joseph  Mon- 
toya. 

"Hispanic  Americans  in  Congress"  would 
parallel  two  other  books — one  on  African- 
Americans  and  the  other  on  women — in  scope 
and  content.  Taken  together,  these  three 
books  offer  role  models  from  yesterday  and 
today  that  might  inspire  future  Hispanics,  Afri- 
can-Americans and  women  to  run  for  service 
in  the  Nation's  highest  legislative  body. 

It  is  my  hope  and  expectation  that  this  im- 
portant publication  will  chronicle  the  first  of 
many  chapters  of  Hispanic  participation  in  the 
Congress.  Indeed,  according  to  the  Bureau  of 
the  Census.  Hispanics  will  be  the  largest  mi- 
nority in  the  U.S.  early  m  the  next  century.  Al- 
ready there  are  more  Hispanic  children,  and 
future  voters,  than  there  are  children  of  any 
other  minority  group. 

As  long  as  the  constitutionally  guaranteed 
voting  rights  of  Hispanics  are  protected,  there 
will  be  more  and  more  Hispanic  Members  of 
Congress,  offering  their  firsthand  knowledge  of 
the  needs  and  concerns  of  the  Hispanic  com- 
munity. 

Mr.  Speaker.  I  must  thank  my  colleagues  in 
the  Hispanic  Caucus  for  their  support  of  this 
project.  Without  their  support  and  guidance, 
the  book.  "Hispanic  Americans  in  Congress," 
could  never  have  become  a  reality. 

Thus  it  is  in  the  spint  of  Hispanic  Heritage 
Month,  which  runs  through  October  15.  that  I 
support  this  important  concurrent  resolution  to 
authorize  printing  of  the  tX)ok.  "Hispanic 
Americans  in  Congress"  and  urge  my  col- 
leagues to  vote  aye. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Co.N.  Res.  299 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  book  entitled 
"Hispanic  Americans  in  Congress",  prepared 
under  the  direction  of  the  Joint  Committee 
on  Printing,  shall  be  printed  as  a  House  doc- 
ument, with  illustrations  and  suitable  bind- 
ing. 

Sec.  2.  There  shall  be  paid  from  the  contin- 
gent fund  of  the  House  of  Representatives 
not  more  than  S3.0OO  for  administrative  costs 
of  compiling  the  document. 

Sec.  3.  In  addition  to  the  usual  number, 
there  shall  be  printed,  for  the  use  of  the 
Joint  Committee  on  Printing,  the  lesser  of— 
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i  1 1  ia.OOO  copies  of  the  document,  or 

(2i  such  number  of  copies  of  the  document 

as  does  not  exceed  a  total  production  and 

print  cost  of  $110,000. 

A.MENDMENT  OFFERED  BY  .MR.  .MA.VTON 

Mr.  MANTON.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

.-Amendment  offered  by  Mr.  Manton:  Page 
1.  strike  out  lines  6  through  8. 

Page  2.  line  I.  redesignate  section  3  as  sec- 
tion 2. 

Mr.  MANTON  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
ciuestion  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Manton]. 

The  amendment  was  agreed  to. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MANTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  299,  the 
current  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  ubifLtion- 


HIGH-SPEED  RAIL  DEVELOPMENT 
ACT  OF  1994 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
ers  table  the  bill  (H.R.  4867)  to  author- 
ize appropriations  for  high-speed  rail 
transportation,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

House  Amendment  to  Senate  Amendment: 
In  lieu  of  the  matter  proposed  to  tie  inserted 
b.v  the  Senate  amendment  to  rh<»  text,  insert 
the  followinkT 

TITLE  I^HK.H  >!'))•  1)  lL\il. 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Swift  Rail 
Development  Act  of  1994". 
SEC.  102.  FLNDLNGS;  PURPOSE. 

(a)  FiNDLNOs.— The  Congress  finds  that— 
(li  high-speed  rail  offers  safe  and  efficient 
transportation   in   certain   densely   traveled 
corridors  linking  major  metropolitan  areas 
in  the  United  States: 

(2)  high-speed  rail  may  have  environmental 
advantages  over  certain  other  forms  of  inter- 
city transportation; 

(3)  Amtrak's  Metroliner  service  between 
Washington.  District  of  Columbia,  and  New 


York.  New  York,  the  United  States  premier 
high-speed  rail  service,  has  shown  that 
.\mericans  will  use  high-speed  rail  when  that 
transportation  option  is  available; 

(4)  new  high-speed  rail  service  should  not 
receive  Federal  subsidies  for  operating  and 
maintenance  expenses; 

i5)  State  and  local  governments  should 
take  the  prime  responsibility  for  the  devel- 
opment and  implementation  of  high-speed 
rail  service; 

(6)  the  private  sector  should  participate  in 
funding  the  development  of  high-speed  rail 
systems; 

(7)  in  some  intercity  corridors.  Federal 
planning  assistance  may  be  required  to  sup- 
plement the  funding  commitments  of  State 
and  local  governments  and  the  private  sector 
to  ensure  the  adequate  planning,  including 
reasonable  estimates  of  the  costs  and  bene- 
fits, of  high-speed  rail  systems; 

(8)  improvement  of  existing  technologies 
can  facilitate  the  development  of  high-speed 
rail  systems  in  the  United  States;  and 

(9)  Federal  assistance  is  required  for  the 
improvement,  adaptation,  and  integration  of 
proven  technologies  for  commercial  applica- 
tion in  high-speed  rail  service  in  the  United 
States. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  encourage  farsighted  State,  local,  and  pri- 
vate efforts  in  the  analysis  and  planning  for 
high-speed  rail  systems  in  appropriate  inter- 
city corridors. 

SEC.    103.    NATIONAL   HICH  SPEED  RAIL  ASSIST- 
ANCE pro<;rajvi. 

la)  AMENDME.NTS.— (1)  Part  D  of  subtitle  V 
of  title  49.  United  States  Code,  is  redesig- 
nated as  part  E.  chapter  261  of  such  title  Is 
redesignated  as  chapter  281.  and  sections 
26101  and  26102  of  such  title  are  redesignated 
as  sections  28101  and  28102. 

(2)  Subtitle  V  of  title  49.  United  States 
Code,  is  amended  by  inserting  after  part  C 
the  following  new  part: 

•PART  D    HIGH  .-^rKl^lJ  KAII, 
"CHAPTER  Jfil— HI(;M  SPKKD  RAIL 

.\.sMM.\.\(  i: 

'Sec. 

■26101.  Corridor  planning. 
"26102.  High-speed  rail  technology  improve- 
ments. 
"26103.  Safety  regulations. 
"26104.  Authorization  of  appropriations. 
"26105.  Definitions. 

"526I0L  Corridor  planning 

"(ai  Corridor  Pi.a.nmno  Assi.sta.sce.- di 
The  Secretary  may  provide  under  this  sec- 
tion financial  assistance  to  a  public  agency 
or  group  of  public  agencies  for  corridor  plan- 
ning for  up  to  oO  percent  of  the  publicly  fi- 
nanced costs  associated  with  eligible  activi- 
ties. 

"(2)  No  less  than  20  percent  of  the  publicly 
financed  costs  associated  with  eligible  ac- 
tivities shall  come  from  State  and  local 
sources,  which  State  and  local  sources  may 
not  include  funds  from  any  Federal  progi-am. 

"(b)  Eligible  Activities.— (D  a  coiridor 
planning  activity  is  eligible  for  financial  as- 
sistance under  subsection  (ai  if  the  Secretary 
determines  that  it  is  necessary  to  establish 
appropriate  engineering,  operational,  finan- 
cial, environmental,  or  socioeconomic  pro- 
jections for  the  establishment  of  high-speed 
rail  service  in  the  corridor  and  that  it  leads 
toward  development  of  a  prudent  financial 
and  Institutional  plan  for  implementation  of 
specific  high-speed  rail  improvements.  Eligi- 
ble corridor  planning  activities  include— 

"(A)  environmental  assessments; 

"(B)  feasibility  studies  emphasizing  com- 
mercial technology  improvements  or  appli- 
cations; 


C.  etonumic  analyses,  including  rider- 
ship,  revenue,  and  opcraiing  expense  fore- 
casting; 

"iDi  assessing  the  impact  on  rail  employ- 
ment of  devflopinK  hich-speed  rail  corridors; 

"iKi  asst'SsmK  L'ommunity  economic  im- 
pacts: 

"(F)  coordination  with  State  and  metro- 
politan area  transportation  planning  and 
corridor  planning  with  other  States; 

"(G)  operational  plannmtj; 

"(H)  route  selection  analyses  and  purchase 
of  rights-of-way  for  proposed  hitrh-speed  rail 
service; 

"(I)  prelimina:-y  enmnepi  int;  and  desiiin: 

"(J)  identification  of  specific  improve- 
ments to  a  corridor,  including  electrifica- 
tion, line  3traiehtening  and  other  right-of- 
way  improvements,  bridee  rehabilitation  and 
replacement,  use  of  advanced  locomotives 
and  rolling  stock,  ticketing,  coordination 
with  other  modes  of  transportation,  parkinif 
and  other  means  of  passenger  access,  track. 
signal,  station,  and  other  capital  work,  and 
use  of  intermodal  terminals: 

"iK)  preparation  of  financinir  plans  and 
prospectuses;  and 

"(L)  creation  of  public  private  partner- 
ships. 

"(2)  No  ilnancial  assistance  shall  be  pro- 
vided under  this  section  for  corridor  plan- 
ning with  respect  to  the  main  line  of  the 
Northeast  Corridor,  between  Washington. 
District  of  Columbia,  and  Boston.  .Massachu- 
setts. 

"(C)    CR!TKK1.\    .^"H    D:-;TKiiMI.M.NT.    Fl.NANCIA!, 

.Assistance. —Selection  lev  the  Secretary  of 
recipients  of  financial  assistance  under  this 
section  shall  be  based  on  such  criteria  as  the 
Secretary  considers  appropriate,  including  — 

"(II  the  relationship  of  the  corridor  to  the 
Secretary's  national  hitth-speed  ground 
transportation  policy; 

"i2)  the  extent  to  w.'iich  the  prnpf.^ed  plan- 
ning focuses  on  systems  which  will  achieve 
sustained  speeds  of  12.')  mph  or  greater; 

"(3)  the  integration  of  the  cc)rridor  into 
metropolitan  area  and  statewide  transpor- 
tation planning: 

"(4)  the  potential  interconnection  of  the 
corridor  with  other  parts  of  the  Nations 
transportation  system,  mcludinsr  the  inter- 
connection with  other  countries; 

"(5)  the  anticipated  effect  of  the  corriilor 
on  the  congestion  of  other  modes  of  trans- 
portation; 

"(6)  whether  the  woi  k  to  lie  funded  will  aid 
the  efforts  of  State  and  local  -tovernments  'o 
comply  witil  the  Clean  .\\v  .\<:  '  12  U.S.C.  TiOl 
et  seq. );      1 

"(7)  the  past  and  proposed  I'lnancial  com.- 
mitments  and  other  support  of  .State  and 
local  goveiTim.ents  and  the  private  sector  to 
the  propoi^ed  high-speed  rail  program,  in- 
cluding the  acquisition  of  rolling  stock: 

•'(8)  the  estimated  level  of  ridership: 

"(9)  the  estimated  capital  cost  of  corridor 
improvements,  including  the  cost  of  closint:. 
improving,  or  separating  highway-rail  grade 
crossings; 

"(10)  rail  transportation  employment  im.- 
pacts; 

"(11)  community  economic  impacts; 

"(12)  the  e.xtent  to  which  the  projected  rev- 
enues of  the  proposed  high-speed  rail  service. 
along  with  any  financial  comm.itmonts  of 
State  or  local  crovernm.ents  and  the  private 
sector,  are  expecteil  to  cover  capital  costs 
and  operatin:;  and  maintenance  expenses: 

"{13i  whiJther  a  specific  route  has  been  se- 
lected, specific  improveinents  identified,  and 
capacity  studies  completed:  and 

"(14)  whether  the  corridor  has  been  des- 
ignated as  a  hitth-speed  rail  corridor  by  the 
Secretary. 


"5  26102.  High-speed  rail  technology  improve- 
ments 

"lai  .-M/THOklTY.-- The  Secretary  m.ay  un- 
dertake activities  for  the  improvement,  ad- 
aptation, and  integration  of  proven  tech- 
nologies for  commercial  application  in  high- 
speed rail  service  in  the  United  States. 

"(bi  Eligible  Recipie.sts.— In  carrying  out 
activities  authorized  by  subsection  (a),  the 
Secreta-i-y  may  provide  financial  assistance 
to  any  United  States  private  business,  edu- 
cational institution  located  in  the  United 
States.  State  or  local  government  or  public 
authority,  or  agency  of  the  Federal  Govern- 
ment. 

"ICl   CONSULTATION   WITH   OTHER   AGEN- 

ciF,.s.--In  carrying  out  activities  authorized 
by  subsection  (a),  the  Secretary  shall  consult 
with  such  other  governmental  agencies  as 
may  be  necessary  concerning  the  availabil- 
ity of  appropriate  technologies  for  commer- 
cial application  in  high-speed  rail  service  in 
the  United  States. 
"5  26103.  Safety  regulations 

"The     Sfi.  i.-tary     shall     promulgate    such 
safety  re^uiations  as  may  be  necessary  for 
hitfh-.-P'-ed  rail  services. 
"5  26104.  Authorization  of  appropriations 

"(ai  F:.sc.^L  Yk.ah  l')9r..— There  are  author- 
ized to  be  appropriated  to  the  Secretary 
$21). 000. 000  for  fiscal  year  1995.  for  carrying 
out  sections  26101  and  26102  (including  pay- 
ment of  administrative  expenses  related 
thereto  I. 

■ibi  Fi.sc.i.L  Yk.^r  1996.— (1)  There  are  au- 
Lhcrized  to  b>'  appropriated  to  the  Secretary 
S!0.0(X).000  ior  fii-cal  year  1996.  for  carrying 
out  section  26101  (including  payment  of  ad- 
ministrative expenses  related  thereto). 

•>2i  There  are  authorized  to  be  appro- 
priated to  the  Secretary  $30,000,000  for  fiscal 
year  1996.  for  carrying  out  section  26102  (in- 
cluding payment  of  administrative  expenses 
related  thereto). 

■ic)  Fisc.M.  Y'E.'^R  1997.— (1)  There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
Sio.OOO.OOO  for  fiscal  year  1997.  for  carrying 
out  section  26101  (including  payment  of  ad- 
ministrative expenses  related  thereto). 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  S'lO.OOO.OOO  for  fiscal 
year  1997.  for  carrying  out  section  26102  (in- 
cluding payment  of  administrative  expenses 
related  thereto). 

■id)  FvNDs  TO  Remain  available.— Funds 
ma.le  available  under  this  section  shall  re- 
main available  until  expended. 
"5  26105.  Dennitions 

"For  purposes  of  this  chapter — 
ill    the    term    'financial    assistance'    in- 
cludes   grants,    contracts,    and    cooperative 
agreements: 

"i2)  the  term  'high-speed  rail'  has  the 
meaning  given  such  term  under  section 
Slltni  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976; 

■.3i  the  term  'publicly  financed  costs' 
m.oans  the  costs  funded  after  April  29.  1993. 
by  Federal.  State,  and  local  governments; 

"(4)  the  term  'Secretary'  means  the  Sec- 
retary of  Transportation: 

"(5)  the  term  'State'  means  any  of  the  sev- 
eral States,  the  District  of  Columbia.  Puerto 
Rico,  the  Northern  Mariana  Islands,  the  Vir- 
gin Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States:  and 

"i6)  the  term  United  States  private  busi- 
ness' means  a  business  entity  organized 
under  the  laws  of  the  United  States,  or  of  a 
State,  and  conducting  substantial  business 
operations  in  the  United  States.". 

.h)  CONKORMING  AMENDMENTS.— (1)  The 
table  of  chapters  of  subtitle  V  of  title  49, 


28655 

Unitea  States  Code,  is  amended  by  striking' 
the  items  relating  to  part  D  and  inserting  in 
lieu  thereof  the  following: 

PART  D-HIGH-SPF,KD  RAIL 
"261.     HIGH-SPEED    RAIL    ASSIST- 
ANCE        26101 

"PART  E- MISCELLANEOUS 

"281.  LAW  ENFORCE.MENT   28101". 

(2)  The  table  of  sections  of  chapter  281  of 
title  49.  United  States  Code,  as  such  chapter 
is  redesignated  by  subsection  (ai(l)  of  this 
section,  is  amended— 

(A)  by  striking  "26101"  and  inserting  in 
lieu  thereof  "28101  ":  and 

(B)  by  striking  "2fi!n'2"  and  msernne  in 
lieu  thereof  "28102' 

SEC.  104.  COLUMBL'S  A.MJ  (,IU-;L.NVILLE  RULWAV. 

(ai  Redemption  of  Outstanding  Obliga- 
tions AND  Liabilities.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of 
Transportation,  or  the  Secretary  of  the 
Treasury,  if  a  holder  of  any  of  the  obliga- 
tions, shall  allow  the  Delta  Transportation 
Company,  doing  business  as  the  Columbus 
and  Greenville  Railway,  to  redeem  the  obli- 
gations and  liabilities  of  such  company 
which  remain  outstanding  under  sections  505 
and  51!  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (45  U.S.C.  825 
and  831.  respectively  i. 

(b)  Value.— For  purposes  of  subsection  lai. 
the  value  of  each  of  the  obligations  and  li- 
abilities shall  be  an  amount  equal  to  the 
value  established  under  the  Federal  Credit 
Reform  Act  of  1990  i2  US  C  66]  et  seq.). 

TITLE  H- ILAIL  S.VKK TV 
SEC.  Jill.  .SHOKI  irn.K 

This  title  may  be  cited  as  the  "Federal 
Railroad  Safety  Authorization  Act  of  1994". 

SEC.  202.  AUTHORIZATIO.N  OF  APPROPRL\TIONS. 

Section  20117(ai<l)  of  title  49.  United  States 
Code,  is  amended  by  adding  after  subpara- 
graph (Bi  the  following  new  subparagraphs: 

"(C)  $68,289,000  for  fiscal  year  1995. 

"(D)  $73,112,000  for  fiscal  year  1996. 

"(El  $82,563,000  for  fiscal  year  1997. 

"(Fi  $90,739,000  for  fiscal  year  1998.". 
SEC.  203.  HOLRS  OF  SERVICE  PILOT  PRftJECTS. 

(ai   .•\v.t:M>MKNT.--Cnapter   211    of   title   49. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"5  21108.  Pilot  projects 

lai  W.\:\KK.  A  railroad  carrier  or  rail- 
road carriers  and  all  labor  organizations  rep- 
resenting any  class  or  craft  of  directly  af- 
fected covered  service  employees  of  the  rail- 
road carrier  or  railroad  carriers,  may  jointly 
petition  the  Secretary  of  Transportation  for 
approval  of  a  waiver,  in  whole  or  in  part,  of 
compliance  with  this  chapter,  to  enable  the 
establishment  of  one  or  more  pilot  projects 
to  demonstrate  the  possible  benefits  of  im- 
plementing alternatives  to  the  strict  appli- 
cation of  the  requirements  of  this  chapter  to 
such  class  or  craft  of  employees,  including 
requirements  concerning  maximum  on-duty 
and  minimum  off-duty  periods.  Based  on 
such  a  joint  petition,  the  Secretary  may. 
after  notice  and  opportunity  for  comment, 
waive  in  whole  or  in  part  compliance  with 
this  chapter  for  a  period  of  no  more  than  two 
years,  if  the  Secretary  determines  that  such 
waiver  of  compliance  is  in  the  public  interest 
and  is  consistent  with  railroad  safety.  Any 
such  waiver  may.  based  on  a  new  petition,  be 
extended  for  additional  periods  of  up  to  two 
years,  after  notice  and  opportunity  for  com- 
ment. An  explanation  of  any  waiver  granted 
under  this  section  shall  be  published  in  the 
Federal  Register. 

"(bi  REPORT.— The  Secretary  of  Transpor- 
tation shall  submit  to  Congress,  no  later 
than  January  1.  1997.  a  report  that— 
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'^xplai^s  and  analyzes  the  effectiveness 
of  all  pilot  projects  established  pursuant  to  a 
waiver  irranted  under  subsection  (ai; 

■•(2)  describes  the  status  of  all  other  waiv- 
ers granted  under  subsection  (a)  and  their  re- 
lated pilot  projects,  if  any:  and 

■•(3)  recommends  appropriate  legislative 
changes  to  this  chapter. 

••(c)  DEFi.NmoN.— For  purposes  of  this  sec- 
tion, the  term  directly  affected  covered 
service  employees'  means  covered  service 
employees  to  whose  hours  of  service  the 
terms  of  the  waiver  petitioned  for  specifi- 
cally apply". 

(b)  T.^BLE  OF  Sections  A.mend.mext.— The 
table  of  sections  for  chapter  211  of  title  49. 
United  States  Code,  is  amended  by  adding^  at 
the  end  the  following  new  item: 
••21108.  Pi'.ot  Droipcts". 

>K  .'in  inSKiHMIM,  \\1KM)MK\T  RE(;.\HI)- 
IM.  MiHK.>  OK  SEKVICE  VIOLA- 
TIO.NS. 

Section  21303(a)(1)  of  title  49.  United  States 
Code,  is  amended  by  inserting  'or  violatintf 
any  provision  of  a  waiver  applicable  to  that 
person  that  has  been  granted  under  section 
21108  of  this  rirle."  afrpr  'Th-Tpter  211  of  this 
title". 

SEC.  205.  rn  tlNii  \1  WUMiNUNT  REGARDLNG 
KEUEKAL  HAiLKUAU  SAFETY. 

Section  aoniic)  of  title  49,  United  States 
Code,  is  amended  by  insertinff  'this  chapter 
or  any  of  the  laws  transferred  to  the  jurisdic- 
tion of  the  Secretary  of  Transportation  by 
subsection  (e)  (1).  (2i.  and  (6hAi  of  section  6 
of  the  Department  of  Transportation  Act.  as 
in  effect  on  .June  !.  1994.  or  "  after  •'Individ- 
ual's violation  of 

SEC.  206.  BIE.NMAL  (^MiULM  H.VII.KOAD  SAFETY 
REPOKTI.NG. 

(a)  Section  20116  of  title  49.  United  States 
Code,  is  amended— 

(1)  by  striking  in  its  heading  "Annual  and 
inserting  in  lieu  thereof  "Biennial  ": 

(2)  by  striking  -not  later  than  July  1  of 
each  year  a  report  on  carrying  out  this  chap- 
ter for  the  prior  calendar  year.  The  report 
shall  include  the  following  information 
about  the  prior  year  "  and  inserting  In  lieu 
thereof  "every  two  years,  on  or  before  July  1 
of  the  year  due.  a  comprehensive  report  on 
the  administration  of  this  chapter  for  the 
preceding  two  calendar  years.  The  report 
shall  include  the  following  information 
about  such  calendar  years":  and 

(3)  in  paragraph  (D.  by  inserting  ".  by  cal- 
endar year"  after  "casualties  by  cause". 

(b)  The  item  relating  to  section  '20116  in  the 
table  of  sections  for  chapter  201  of  title  49, 
United  States  Code,  is  amended  to  read  as 
follows: 

"20116   Biennia!  r"r""-' 
SEC.  i'07.  iu:c<)itr  (IN   lUiiiH.i-    lu-i  i_\c  e.me.nt 

DETECTIU.S  sV.>lK.Ms. 

(a)  Amendme.vt. -Subchapter  II  of  chapter 
201  of  title  49.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
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-I-'Oir..    K«-|).,ri    ,,n    lirnU'.-    .l.^i.i.u-ement   de- 
tectiun  system.s 

Not  later  than  18  months  after  the  date  of 
enactment  of  the  Federal  Railroad  Safety 
Authorization  Act  of  1994.  the  Secretary  of 
Transportation  shall  transmit  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives a  report  concerning  any  action 
that  has  been  taken  by  the  Secretary  on  rail- 
road bridge  displacement  detection  sys- 
tems.". 

(b)  Table  of  Sectio.ns  A.mendme.s't— The 
table  of  sections  for  subchapter  U  of  chapter 


201  of  title  -it*.  LiuUmi  ^-^taifs  Coiie.  :s  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"20145.  Report  on  bridge  displacement  detec- 
tion systems.". 
SEC.  208.  TRACK  SAFETY. 

Section  20142  of  title  49.  United  States 
Code,  is  amended— 

(1)  in  subsection  (b).  by  striking  -"Septem- 
ber  3.    1994  "   and   inserting   in   lieu   thereof 

•September  1.  1995"; 

(2)  in  subsection  (aid),  by  inserting  ".  in- 
cluding cold  weather  installation  proce- 
dures" after  "attendant  structure":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

••(d)  IDENTIFIC.^TIO.N  OF  I.STERNAL  RAIL  DE- 
FECTS.—In  carrying  out  subsections  (a)  and 
(b).  the  Secretary  shall  consider  whether  or 
not  to  prescribe  regulations  and  issue  orders 
concerning— 

••(1)  inspection  procedures  to  identify  in- 
ternal rail  defects,  before  they  reach  immi- 
nent failure  size,  in  rail  that  has  significant 
shelling:  and 

••(2)  any  specific  actions   that  should  be 
taken  when  a  rail  surface  condition,  such  as 
shelling,  prevents  the  identincation  of  inter- 
nal defects." 
SEC.  209.  RESIDE.VCE  OF  E.MPLOYEES. 

The  amendments  made  by  section  7  of  the 
Amtrak  Reauthorization  and  Improvement 
Act  of  1990  shall  apply  to  all  periods  before 
and  after  the  date  of  their  enactment. 

SEC.  210.  INSTITUTE  FOR  RAILROAD  SAFETY. 

(ai  A.MEND.ME.NT.- Subchapter  II  of  chapter 
201  of  title  49.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section 

"S20146.  It.MituIr  f,,r  |{.iilr,,.i,l  .■>.,f.  ty 

•The  Secretary  ui  rransportation.  In  con- 
Junction  with  a  university  or  college  having 
expertise  in  transportation  safety,  shall  es- 
tablish, within  one  year  after  the  date  of  en- 
actment of  the  Federal  Railroad  Safety  Au- 
thorization Act  of  1994.  an  Institute  for" Rail- 
road Safety.  The  Institute  shall  research,  de- 
velop, fund,  and  test  measures  for  reducing 
the  number  of  fatalities  and  injuries  relevant 
to  railroad  operations.  There  are  authorized 
to  be  appropriated  to  the  Secretary  Jl  .000.000 
for  each  of  the  fiscal  years  1996  through  2000 
to  fund  activities  carried  out  under  this  sec- 
tion by  the  Institute,  which  shall  report  at 
least  once  each  year  on  its  use  of  such  funds 
in  carrying  out  such  activities  and  the  re- 
sults thereof  to  the  Secretary  of  Transpor- 
tation and  the  Congress."^. 

(b)  Table  ok  Sections  A.MF..\D.viE\T.-The 
Uble  of  sections  for  subchapter  II  of  chapter 
201  of  title  49.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 
•■20146.  Institute  for  Railroad  Safety". 

SEC.  21 1.  WARNI.NG  OF  CI\1L  LIABILITY. 

(a)  A.MENDME.S'T —Subchapter  U  of  chapter 
201  of  title  49.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"420147.  W  irnin^  ,,f  ,  ,^  ,|  l,,,l,ility 

••The  Secretaiy  of  Transportation  shall  en- 
courage railroad  carriers  to  warn  the  public 
about  potential  liability  for  violation  of  reg- 
ulations related  to  vandalism  of  railroad 
signs,  devices,  and  equipment  and  to  tres- 
passing on  railroad  property. '•. 

(b)  Table  of  Sections  Amend.ment.— The 
table  of  sections  for  subchapter  II  of  chapter 
201  of  title  49.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"20147.  Warning  of  civil  liability.". 


SEC.  212.  RAIIJIOAD  CA1«  VI.MHII.I  n 

la)  AMKNr>MK.NT.  .SubL::,i; ',-:  !i  of  chapter 
201  of  title  49.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section 

"8  2014^.  ICtilruad  car  visibility 

••(a)  Review  of  Rule.s.— The  Secretary  of 
Transportation  shall  conduct  a  review  of  the 
Department  of  Transportation's  rules  with 
respect  to  railroad  car  visibility.  As  part  of 
this  review,  the  Secretary  shall  collect  rel- 
evant data  from  operational  experience  by 
railroads  having  enhanced  visibility  meas- 
ures in  service. 

••(b)  Regulations.— If  the  review  con- 
ducted under  subsection  (a)  establishes  that 
enhanced  railroad  car  visibility  would  likely 
improve  safety  in  a  cost-effective  manner, 
the  Secretary  shall  initiate  a  rulemaking 
proceeding  to  prescribe  regulations  requiring 
enhanced  visibility  standards  for  newly  man- 
ufactured and  remanufactured  railroad  cars. 
In  such  proceeding  the  Secretary  shall  con- 
sider, at  a  minimum— 

••(1)  visibility  of  railroad  cars  from  the  per- 
spective of  nonrailroad  traffic: 

••(2)  whether  certain  railroad  car  paint  col- 
ors should  be  prohibited  or  required: 
••(3)  the  use  of  reflective  materials; 
•'(4)  the  visibility  of  lettering  on  railroad 
cars; 

"(5)  the  effect  of  any  enhanced  visibility 
measures  on  the  health  and  safety  of  train 
crew  members;  and 

■•(6i  the  cosLbenefit  ratio  of  any  new  regu- 
lations. 

••(c)  E.xcLUsiONS.- In  prescribing  regula- 
tions under  subsection  (b).  the  Secretary 
may  exclude  from  any  specific  visibility  re- 
quirement any  category  of  trains  or  railroad 
operations  If  the  Secretary  determines  that 
such  an  exclusion  is  in  the  public  interest 
and  is  consistent  with  railroad  safety. •'. 

(b)  Table  of  Sections  Amendment.— The 
table  of  sections  for  subchapter  II  of  chapter 
201  of  title  49.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

••20148.  Railroad  car  visibility." 

SEC.    213.    COORDINA-nON    WITH     I  111     in   \l(l 
MENT  OF  LABOa 

lai  AMENDME.NT.-Subchapter  II  of  chapter 
201  of  title  49.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section 

"820149.    ro<«riim.iti..ii    mid    tin-    l)i  p.irtiiniil 

of  Labor 

•The  Secretary  of  Transportation  shall 
consult  with  the  Secretary  of  Labor  on  a  reg- 
ular basis  to  ensure  that  all  applicable  laws 
affecting  safe  working  conditions  for  rail- 
road employees  are  appropriately  enforced  to 
ensure  a  safe  and  productive  working  envi- 
ronment for  the  railroad  industry.  ". 

(b)  Table  of  Sections  Amendment.— The 
table  of  sections  for  subchapter  II  of  chapter 
201  of  title  49.  United  Sutes  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"20149  Coordination  with  the  Department  of 


SEC.    JM     rosiiuK     lK.\:s    (OMUOI.    .sysiKM 

rR<x;iiEss  Kf;i'OHT. 
(a)  AMENDME.NT.-Subchapter  II  of  chapter 
201  of  title  49.  United  States  Code,  Is  amend- 
ed by  adding  at  the  rnri  the  followinc  new 
section: 

"820I.'>0.       I'osiiivf      tr;iin       Kjiitrul      s.v.sttm 
progress  ri>port 

■The  Secretary  of  Transportation  shall 
submit  a  report  to  the  Congress  on  the  devel- 
opment, deployment,  and  demonstration  of 


pu.-iUVf  Irani  i.u:ilr.jl  sy.-te:ns  by  December 
31.  1995.^'. 

(ij)  Table  ny  SKCT:n.\;,  .-^mkndm'^nt.  -The 
table  of  sectKins  for  subthapter  II  of  chapter 
20!  of  title  49.  I'niO^d  States  Code,  is  amend- 
(■>:  by  adding  at  th-^  t'ml  the  followint'  new 
Hern: 
••20150.      Positive      tram      control      system 

proercss  report.". 
SK     Jl  -.   1'.VS,SKN(;EH  (AH  SAFETY  STA.NDARDS. 

i:i)  AMKNDMENT.'  Section  20133  of  U'Je  49, 
United  States  Code,   is  amended   t(j  read  as 
fo!'.uw> 
"5  20133.  I'asNengtT  cars 

■•(a)  Mi.MMLM  srAND.MtD.s.- The  .Secretary 
of  Transportation  shall  prescribe  reg:ulat:ons 
establishing  minimum  standard.s  for  the 
safety  of  cars  used  by  railroad  carriers  to 
transport  passengers.  Before  piesiribins 
such  regulations,  the  Secretary  shall  con- 
sider— 

■•(1)  the  crashworthiness  of  the  cars: 

■•(2)  interior  features  lincludins  luk'tratre  re- 
straints, seat  belts,  and  exposed  surfaces  i 
that  may  affeot  passenger  safety; 

■'(3)  maintenance  and  inspection  of  tlio 
cars; 

••(4)  emergency  response  procedures  and 
equipment;  and 

••(51  any  operatins  rules  and  cf.nditions 
that  directly  affect  safe'y  not  otherwise  gov- 
erned by  regulations. 

The  Secretary  may  make  applicable  some  or 
all  of  the  standards  established  under  this 
subsection  to  cars  existing  at  the  time  the 
regulations  are  prescribed,  as  well  as  to  new 
cars,  and  the  Secretary  shall  explain  in  the 
rulemaking  document  the  basis  for  making 
such  standards  applicable  to  existmt;  cars. 

•■ihi  Initial  .>iND  Kin.\l  HKGfi,.\':inN.s.--(l  i 
The  Secretar.v  shall  prescribe  Initial  regula- 
tions under  subsection  lai  within  3  y^ars 
after  the  date  of  enactment  of  the  Feiieral 
Railroad  Safet.v  .Authorization  .-Vet  of  1994 
The  initial  regulations  may  exempt  ecjuip- 
ment  used  by  tourist,  histc  ric.  si.-nic.  and 
excursion  railroad  carriers  to  ti^an>port  pas- 
sengers. 

■■(2)  The  Secretary  shall  prescribe  final 
regulations  under  subsecti.  n  ;ai  within  ,') 
years  after  such  date  of  enactment 

■•(c)  Perso.nnel.— The  .-Secretary  may  es- 
tablish within  the  Department  of  Transpor- 
tation 2  additional  full  time  equivalent  posi- 
tions beyond  the  number  permitted  under  ex- 
isting law  to  assist  with  the  drafting,  pre 
scribing,  and  Implementation  of  r''Ltu!ation< 
under  this  section. 

"(d)  Consultation.— In  prescribing'  recula- 
tions,  issuing  orders,  ami  makins;  am.end- 
ments  under  this  section,  the  .Secretary  may 
consult  with  Amtrak.  pubLc  authorities  op- 
erating railroad  passen^ier  service,  other 
railroad  carrltirs  transporting  passentters.  or- 
ganizations of  passengers,  and  organizations 
of  employees.  A  consultation  Is  not  subject 
to  the  Federal  .Advi.sory  Committee  Act  (5 
U.S.C.  App. ».  but  minutes  of  the  consultation 
shall  be  placed  in  the  public  docket  of  the 
regulatory  proceedmt:.' 

(b)  T.\BLE  oy  Section.^  .\mkndment. -The 
item  relating  to  section  20133  in  the  table  of 
sections  for  chapter  '201   of  title  49.   United 
States  Code,  is  amended  to  read  as  follows: 
'"'20133.  Pa.ssenger  cars. '" 
SEC.  216.  contract  A.\n  GR.\.NT  AUTHORITY. 

Section  103  of  title  19.  I'nited  States  Code, 
Is  amended  by  adding;  at  tne  end  the  lollow- 
ing  new  subsection- 

■■(ei  Subject  to  th.e  provisions  of  the  Fed- 
eral Property  and  .Administrative  Services 
Act  of  1949  (-lO  use.  471  et  seq.),  the  Sec- 
retary  of  Transportation  may  make,   enter 


into,  and  pcrlii'r.T  sucii  co;iH.icl.-.  (,iaii'i-». 
leases,  couperiitive  agreements,  and  other 
similar  transav-tions  with  Federal  or  other 
public  agencies  (Including  State  and  local 
governments)  and  private  organizations  and 
persons,  and  make  such  payments,  by  way  of 
advance  or  reimbursement,  as  the  Secretary 
may  detirmine  to  be  necessary  or  appro- 
priate t(.  carry  out  functions  of  the  Federal 
Railroad  .Xdministration.  The  authority  of 
the  ScLii'tary  granted  by  this  subsection 
shall  he  carried  out  by  the  Administrator. 
Notwithstanding  any  other  provision  of  this 
chapter,  no  authority  to  enter  Into  contracts 
or  to  make  payments  under  this  subsection 
shall  be  effective,  except  as  provided  for  in 
appropriations  Acts" 

sec.  217.  TOUKLST  RVII.HO.M)  (   VltKIERS. 

Section  20103  of  titie  -59.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  TouRKST  R.MLROAD  Carkiers.— In  pre- 
scribing regulations  that  pertain  to  railroad 
safety  that  affect  tourist,  historic,  scenic,  or 
excursion  railroad  carriers,  the  Secretary  of 
Transportation  shall  take  into  consideration 
any  financial,  operational,  or  other  factors 
that  may  be  unuiue  to  such  railroad  carriers. 
The  Secretary  shall  submit  a  report  to  Con- 
press  not  later  than  September  30.  1995,  on 
actions  taken  under  this  subsection. •'. 
SEC.  218.  OI'ERATKIN  LIFESAVER 

Section  20: 17  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■.ei  Opkh.^tion  Lifesaver.— In  addition  to 
amounts  otherwise  authorized  by  law,  there 
arf  auth'  iized  to  be  appropriated  for  rail- 
road research  and  development  $300,000  for 
fiscal  year  1995.  $.500,000  for  fiscal  year  1996. 
and  $7-')0.000  for  fiscal  year  1W7.  to  sunport 
Operation  Lifesaver.  In^.." 
SEC.  219.  RMI-Rf).\D  TRESP.\S.S1N<.  .VM)  \.V.NU.VL 

ISM  pheve.ntion  strategy. 

ai  .Av:-;ND.\!i:NT.-  .Subchapter  II  of  chapter 
20:  of  title  49.  United  States  Code,  is  amend- 
ed. l\v  adding  at   the  end  the  following  new 

"iSiOlSl.  Railroad   trespassing  and  v;cnd.ili.sm 
prevention  •^trati'g> 

■lai     EVALl.«ii:oN     ur      KXISTING     L.AWs.- In 

consultation  with  affected  parties,  the  Sec- 
retary of  Transportation  shall  evaluate  and 
rev:ew  current  local.  State,  and  Federal  laws 
retiarding  trespassing  on  railroad  property 
and  vandalism  affecting  railroad  safety,  and 
'ii  velop  model  prevention  strategies  and  en- 
forcement laws  to  be  used  for  the  consider- 
ation of  State  and  local  legislatures  and  gov- 
ernmental entities.  The  first  such  evaluation 
and  review  shall  be  completed  within  1  year 
after  the  date  of  enactment  of  the  Federal 
Railroad  Safety  Authorization  Act  of  1994. 
The  Secretary  shall  revise  such  model  pre- 
vention strategies  and  enforcement  codes  pe- 
riodically. 

•lb)  OUTRE.ACH  Program.— The  Secretary 
shall  develop  and  maintain  a  comprehensive 
outreach  program  to  improve  communica- 
tums  amiong  Federal  railroad  safety  inspec- 
tors. State  inspectors  certified  by  the  Fed- 
eral Railroad  -Administration,  railroad  po- 
lice, and  State  and  local  law  enforcement  of- 
ficers, f  .r  the  purpose  of  addressing  trespass- 
ini;  an-i  vandalism  problems  on  railroad 
property,  and  strengthening  relevant  en- 
forcement strategies.  This  program  shall  be 
designed  to  increase  public  and  police  aware- 
ness of  the  Illegality  of.  dangers  Inherent  in. 
and  the  e.Ntent  of.  trespassing  on  railroad 
rights-of--Aay.  to  develop  strategies  to  im- 
prove the  prevention  of  trespassing  and  van- 
dalism, and  to  Improve  the  enforcement  of 


laws  relating  to  railroad  trespass,  vanoaiiain. 
and  safety. 

■■ici  Model  Legisl.^tion— Within  18 
months  after  the  date  of  enactment  of  the 
Federal  Railroad  Safet.v  .Authorization  Act 
of  1994.  the  Secretary,  after  consultation 
with  State  and  local  governments  and  rail- 
road carriers,  shall  develop  and  make  avail- 
able to  State  and  local  governments  model 
State  legislation  providing  for— 

"(1)  civil  or  criminal  penalties,  or  both,  for 
vandalism  of  railroad  equipment  or  property 
which  could  affect  the  safety  of  the  public  or 
of  railroad  employees;  and 

•■i2)  civil  or  criminal  penalties,  or  both,  for 
trespassing  on  a  railroad  owned  or  leased 
right-of-way. •'. 

(b)  Table  of  Sections  A.mendment  — The 
table  of  sections  for  subchapter  II  of  chapter 
201  of  title  49.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

••20151    Railroad  trespassing  and  vandalism 
prevention  strategy. ■' 
Til  l.K  III— CRADE  CROSSING  SAFKT^ 
SEC     :!(J1.  K.MKRGKM'V  NOTIUCM'lON  OK  (.li.,\I)E 
<  K()S>l\(;  l-HiiiU,K\lS 

(a)  A.MENDMENT.— Subchapter  II  of  chapter 
201  of  title  49,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 
**!j20152.     Emergenc>      notincalifin     of     grade 

crossing  problems 

■■(a)  Pilot  Pkogra.m.s.— The  Secretary  of 
Transportation  shall  conduct  a  pilot  pro- 
gram to  demonstrate  an  emergency  notifica- 
tion system  utilizing  a  toll  free  telephone 
number  that  the  public  can  use  to  convey  to 
railroad  carriers,  either  directly  or  through 
public  safety  personnel,  information  about 
malfunctions  or  other  safety  problems  at 
railroad-highway  grade  crossings.  The  pilot 
program,  at  a  minimum— 

'■(1)  shall  include  railroad-highway  grade 
crossings  in  at  least  2  States; 

■"i2)  shall  include  provisions  for  public  edu- 
cation and  awareness  of  the  program;  and 

"•(3)  shall  require  information  to  be  posted 
at  the  railroad-highway  grade  crossing  de- 
scribing the  emergency  notification  system 
and  instructions  on  how  to  use  the  system. 
The  Secretary  may.  by  grant,  provide  fund- 
ing for  the  expense  of  information  signs  and 
public  awareness  campaigns  necessary  to 
demonstrate  the  notification  system. 

••(b)  Report.— The  Secretary  shall  com- 
plete the  pilot  program  not  later  than  24 
months  after  the  date  of  enactment  of  this 
section,  and  shall  submit  to  the  Congress  not 
later  than  30  months  after  that  date  an  eval- 
uation of  the  pilot  program,  together  with 
findings  as  to  the  effectiveness  of  such  em.er- 
gency  notification  systems.  The  report  shall 
compare  and  contrast  the  structure,  cost, 
and  effectiveness  of  the  pilot  program  with 
other  emergency  notification  systems  in  ef- 
fect within  other  States.  Such  evaluation 
shall  include  analyses  of  the  safety  benefits 
derived  from  the  programs,  cost  effective- 
ness, and  the  burdens  on  participants,  in- 
cluding railroad  carriers  and  law  enforce- 
ment personnel.". 

lb)  Table  of  Sections  amendment— The 
table  of  sections  for  subchapter  II  of  chapter 
201  of  title  49.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 
""20152.    Emergency    notification    of    grade 

crossing  problems.". 
SKC.  :w>.  M  mm  E  WAit-siNcs  at  highway  k.\il 

GICVUK  CK<>S^IS(.S. 

ia>  amendment.— Subchapter  11  of  ;'.,-.;■•  r 
201  of  title  49.  United  States  Code.  :s  ^rr.,  r.  :- 
ed  by  adding  at  the  end  the  following;  new 
section: 
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";:.'OI,i.'t.    Auilible    warnings    at    hii;hw;iyrail 
^acie  t'rossin^s 

■■(a)  DEFINITION.-;.  -As  ased  m  this  secUon— 
"(1)  the  term    •highway-rail  grade  cross- 
ing'" includes  any  street  or  highway  crossing 
over  a  line  of  railroad  at  grade. 

■•(2)  the  term  "locomotive  horn"  refers  to 
a  train-borne  audible  warning  device  meet- 
ing standards  specified  by  the  Secretary  of 
Transportation:  and 

"(3)  the  term  'supplementary  safety  meas- 
ure" refers  to  a  safety  system  or  procedure, 
provided  by  the  appropriate  traffic  control 
authority  or  law  enforcement  authority  re- 
sponsible for  safety  at  the  highway-rail 
grade  crossing,  that  is  determined  by  the 
Secretary  to  be  an  effective  substitute  for 
the  locomotive  horn  in  the  prevention  of 
highway-rail  casualties.  A  traffic  control  ar- 
rangement that  prevents  careless  movement 
over  the  crossing  ie.g.,  as  where  adequate 
median  barriers  prevent  movement  around 
crossing  gates  extending  over  the  full  width 
of  the  lanes  in  the  particular  direction  of 
travel  i.  and  that  conforms  to  standards  pre- 
scribed by  the  Secretary  under  this  sub- 
section, shall  be  deemed  to  constitute  ::  sup- 
plementary safety  measure.  The  following  do 
not.  individually  or  in  combination,  con- 
stitute supplementary  safety  measures  with- 
in the  meaning  of  this  subsection:  standard 
traffic  control  devices  or  arrangements  such 
as  refiectorized  crossbucks.  stop  signs,  flash- 
ing lights,  flashing  lights  with  gates  that  do 
not  completely  blocit  travel  over  the  line  of 
railroad,  or  traffic  signals. 

"(b)  Requirement.— The  SecreUry  of 
Transportation  shall  prescribe  regulations 
requiring  that  a  locomotive  horn  shall  be 
sounded  while  each  train  is  approaching  and 
entering  upon  each  public  highway-rail  grade 
crossing. 

•ic)  Exception.— (It  In  issuing  such  regula- 
tions, the  Secretary  may  except  from  the  re- 
quirement to  sound  the  locomotive  horn  any 
categories  of  rail  operations  or  categories  of 
highway-rail  grade  crossings  (by  train  speed 
or  other  factors  specified  by  regulation*— 

•"(A)  that  the  Secretary  determines  not  to 
present  a  significant  risk  with  respect  to  loss 
of  life  or  serious  personal  injury: 

"(B)  for  which  use  of  the  locomotive  horn 
as  a  warning  measure  is  impractical;  or 

■iCi  for  which,  in  the  judgment  of  the  Sec- 
retary, supplementary  safety  measures  fully 
compensate  for  the  absence  of  the  warning 
provided  by  the  locomotive  horn. 

•12)  In  order  to  provide  for  safety  and  the 
quiet  of  communities  affected  by  train  oper- 
ations, the  Secretary  may  specify  in  such 
regulations  that  any  supplementary  safety 
measures  must  be  applied  to  all  highway-rail 
grade  crossings  within  a  specified  distance 
along  the  railroad  in  order  to  be  excepted 
from  the  requirement  of  this  section. 

"(d)  Applic.\tio.s  for  Waiver  or  Exemp- 
tion—Notwithstanding  any  other  provision 
of  this  subchapter,  the  Secretary  may  not 
entertain  an  application  for  waiver  or  ex- 
emption of  the  regulations  issued  under  this 
section  unless  such  application  shall  have 
been  submitted  jointly  by  the  railroad  car- 
rier owning,  or  controlling  operations  over. 
the  crossing  and  by  the  appropriate  traffic 
control  authority  or  law  enforcement  au- 
thority. The  Secretary  shall  not  grant  any 
such  application  unless,  in  the  judgment  of 
the  Secretary,  the  application  demonstrates 
that  the  safety  of  highway  users  will  not  be 
diminished. 

"(e)  Developme.nt  of  Svpple.ment.ary 
S.\FETY  Mea.sures  — (1  >  In  order  to  promote 
the  quiet  of  communities  affected  by  rail  op- 
erations and  the  development  of  innovative 


safety  measures  at  highway-rail  grade  cross- 
ings, the  Secretary  may.  in  connection  with 
demonstration  of  proposed  new  supple- 
mentary safety  measures,  order  railroad  car- 
riers operating  over  one  or  more  crossings  to 
cease  temporarily  the  sounding  of  loco- 
motive horns  at  such  crossings.  Any  such 
measures  shall  have  been  subject  to  testing 
and  evaluation  and  deemed  necessary  by  the 
Secretary  prior  to  actual  use  in  lieu  of  the 
locomotive  horn. 

"(2)  The  Secretary  may  include  in  regula- 
tions issued  under  this  subsection  special 
procedures  for  approval  of  new  supple- 
mentary safety  measures  meeting  the  re- 
quirements of  subsection  (ci(l>  of  this  sec- 
tion following  successful  demonstration  of 
those  measures. 

'•(f)  Specific  Rules.— The  Secretary  may. 
by   regulation,    provide    that   the    following 
crossings  over  railroad  lines  shall  be  subject, 
in  whole  or  In  part,  to  the  regulations  re- 
quired under  this  section: 
••(1)  Private  highway-rail  grade  crossings. 
"(2)  Pedestrian  crossings. 
■■(3)  Crossings  utilized  primarily  by  non- 
motonzed  vehicles  and  other  special  vehi- 
cles. 

Regulations  issued  under  this  subsection 
shall  not  apply  to  any  location  where  per- 
sons are  not  authorized  to  cross  the  railroad. 
"(g)  Issuance.— The  Secretary  shall  issue 
regulations  required  by  this  section  pertain- 
ing to  categories  of  highway-rail  grade  cross- 
ings that  in  the  judgment  of  the  Secretary 
pose  the  greatest  safety  hazard  to  rail  anil 
highway  users  not  later  than  24  months  fol- 
lowing the  date  of  enactment  of  this  section 
The  Secretary  shall  issue  regulations  per- 
taining to  any  other  categories  of  crossings 
not  later  than  48  months  following  the  date 
of  enactment  of  this  section. 

"(h»  I.MPACT  OF  Regulations —The  Sec- 
retary shall  include  in  regulations  prescribed 
under  this  section  a  concise  statement  of  the 
impact  of  such  regulations  with  respect  to 
the  operation  of  section  20106  of  this  title 
(national  uniformity  of  regulation).". 

(b)  Table  of  Sections  Amendme.nt.— The 
table  of  sections  for  subchapter  II  of  chapter 
201  of  title  49.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

""20153.    Audible    warnings    at    highway-rail 
grade  crossings". 

Mr.  SWIFT  (during  the  reading:).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  will  not 
object,  but  I  take  this  reservation  for 
the  purpose  of  asking  the  gentleman 
from  Washington  (Mr.  S'aift]  to  ex- 
plain what  is  in  the  legislation. 

Mr.  SWIFT.  Mr.  Speaker,  the  House 
amendment  contains  three  titles. 

Title  I  represents  a  compromise  on 
high-speed  rail  that  has  been  worked 
out  with  the  other  body. 

It  is  the  same  bill  that  the  House 
passed  by  a  wide  margin  with  only 
technical  adjustments. 

Title  II  provides  a  4-year  authoriza- 
tion for  the  rail  safety  activities  of  the 
Federal  Railroad  Administration.  Title 
II  includes  the  entire  text  of  the  rail 


safety  bill  which  passed  the  House  by  a 
vote  of  395  to  0  in  August. 

Included  in  title  II  are  provisions 
which  will  strengthen  the  track  safety 
regulations  that  FRA  is  currently 
working  on  as  well  as  require  that  FRA 
set  standards  for  passenger  car  safety 
and  railroad  car  visibility. 

Title  III  contains  important  provi- 
sions related  to  grade  crossing  safety— 
which  is  where  the  greatest  number  of 
fatalities  occur. 

Mr.  MOORHEAD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  rise 
to  support  approval  of  this  legislation 
to  advance  the  development  of  high- 
speed rail  passenger  services  in  the 
United  States.  This  bill  is  a  modest 
first  step  in  a  long-term  process:  It  is 
aimed  at  assisting  State  and  local  gov- 
ernments with  the  costs  of 
preconstruction  activities  such  as  plan- 
ning, environmental  assessments,  and 
refinement  of  developed  technologies 
for  use  in  high-speed  rail  corridors. 

Although  I  had  hoped  for  broader  leg- 
islation in  this  area.  H.R.  4867  will  help 
lay  the  foundation  for  actual  construc- 
tion of  the  various  infrastructure  im- 
provements needed  for  future  high- 
speed rail  passenger  service. 

I  want  to  commend  Chairman  DlN- 
GELL.  subcommittee  Chairman  Swipt. 
and  the  subcommittee"s  ranking  mem- 
ber, Mike  Oxlev,  for  their  work  on  this 
legislation. 

We  in  California  are  particularly  con- 
scious of  the  benefits  of  high-speed  rail 
as  part  of  our  overall  transportation 
strategy.  It  is  energy  efficient,  envi- 
ronmentally benign,  and  it  helps  alle- 
viate traffic  congestion  and  meet  our 
Clean  Air  Act  air  quality  standards. 

We  know  that  the  Nation"s  freight 
railroads  will  be  key  players  in  the  ul- 
timate operation  of  high-speed  i-ail  pas- 
senger service,  because  they  own  most 
of  the  rights-of-way  which  will  have  to 
be  used  for  high-speed  corridors.  In 
California,  we  have  so  far  been  success- 
ful in  obtaining  the  cooperation  of  the 
freight  carriers  in  making  rights-of- 
way  available  for  our  conventional  pas- 
senger and  commuter  service.  As  we 
move  on  to  high-speed  rail,  it  is  quite 
clear  that  suitable  liability  arrange- 
ments will  have  to  be  made  to  assure 
access  to  needed  facilities.  I  believe 
that  this  is  an  area  where  the  Depart- 
ment of  Transportation  can  perform  a 
vital  service  in  its  planning  processes— 
both  under  current  law  and  under  this 
legislation.  DOT  can  help  to  suggest 
approaches  to  addressing  the  liability 
problem  as  part  of  the  planning  and 
other  preconstruction  preparations 
provided  for  in  this  bill. 

I  also  want  to  highlight  the  impor- 
tance of  the  rail  safety  provisions  in 
this  amended  version  of  the  bill,  cor- 
responding to  H.R.  4545.  the  rail  safety 
reauthorization  approved  by  the  House 
in  August.  The  amendment  is  in  effect 
a  common-denominator  of  House  and 
Senate   provisions   to   reauthorize  and 


improve  the  rail  safety  programs  of  the 
F«>(iei'al  Railroad  Administration.  As 
with  the  high-speed  rail  legislation,  the 
rail  safely  provisions  have  been  crafted 
on  a  bipartisan  basis  with  outstanding 
cooperation  among  the  members  of  the 
Energy  and  Commerce  Committee.  I 
also  want  to  commend  the  leadership 
of  the  Public  Works  Committee  on 
both  sides  of  the  aisle  for  their  assist- 
ance and  cooperation  with  respect  to 
the  safety  provisions  in  title  III  that 
involve  the  jurisdiction  of  that  com- 
mittee. 

Mr.  Speakf!-.  I  want  to  congratulate 
the  gentlom.i.n  fiom  Washington  [Mr. 
Swift]  for  hi.s  work  on  this  bill  and  for 
his  numticr  of  years  of  service  to  the 
House.  This  is  one  of  his  last  bills,  and 
he  has  really  contributed  a  lot  to  each 
of  Us 

Mr  OXLEY.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4867,  a  bill  to  move  forward 
the  process  of  selecting  and  planning  high- 
speed rail  corridors  around  the  United  States. 
This  legislation  is  structured  to  assist  State 
and  local  governments  in  planning  and  other 
preconstruction  activities  aimed  at  eventual 
construction  of  fiigh-speed  rail  righits-of-way.  It 
provides  tor  a  matching  program  under  which 
the  Federal  Government  will  assist  the  State 
and  local  governments  in  funding  planning, 
feasibility  studies,  and  the  refinement-ready 
developed  technologies  for  use  in  high-speed 
rail  passenger  service. 

One  of  these  developed  technologies  that 
may  well  prove  crucial  to  high-speed  rail  in 
corridors  of  lower  population  density  is  high- 
speed nonelectric  locomotives,  such  as  those 
powered  by  turbine.  Amtrak  has  utilized  first- 
generation  locomotives  of  this  type  on  certain 
routes  outside  the  Northeast  Corridor,  and  im- 
proved versions  hold  the  promise  of  allowing 
true  high-speed  operation  on  other  routes 
where  construction  of  a  complete  overhead 
electrical  catenary  system  is  not  cost-effective. 
Under  H.R.  4867,  DOT  is  authorized  to  assist 
m  the  funding  of  improvement  and  adaptation 
of  developed  technologies  for  high-speed  rail 
use.  and  turbine-powered  high-speed  loco- 
motives should  clearly  be  considered  as  one 
of  these  key  technologies. 

I  want  to  commend  Chairman  DinGELL,  sub- 
committee Chairman  Swift,  and  our  commit- 
tee's ranking  member,  Mr.  MOORHEAD,  for 
their  diligent  work  in  moving  this  legislation 
forward.  The  bill  is  only  a  first  step  toward  fu- 
ture rail  service,  but  it  is  at  least  a  beginning. 
We  know  that  high-speed  rail  service  must  be 
part  of  any  balanced  national  transportation 
poiicy 

I  also  strongly  support  the  amended  rail 
safety  authorization  that  is  part  of  this  legisla- 
tion, corresponding  to  H.R.  4545,  approved  by 
the  House  in  August.  The  amended  text  re- 
flects a  common-denominator  of  House  and 
Senate  rail  safety  provisions  which  will  reau- 
thorize and  improve  the  various  rail  safety  pro- 
grams administered  by  the  Federal  Railroad 
Administration.  This  includes  important  new 
initiatives  in  human-factors  safety  research, 
irriproved  grade-crossing  safety  measures, 
and  safety  standards  for  passenger  cars.  It  is 
important  the  Congress  give  FRA  a  current 
operating  charter  to  keep  the  railroad  industry 


operating  safely,  and  this  legislation  does  that 
in  a  responsible  and  carefully  targeted  man- 
ner. I  strongly  support  its  approval  by  the 
House. 

Mr.  DINGELL-  Mr  Speaker.  I  commend  the 
chairman  of  the  subcommittee  on  Transpor- 
tation and  Hazardous  Materials,  Mr.  Swift,  for 
his  leadership  and  skill  in  crafimg  this  legisla- 
tion. It  has  been  an  honor  and  a  pnvilege 
serving  with  At,  I  also  want  to  thank  the  rank- 
ing Republican  member  of  the  committee,  Mr. 
MOOPHEAD,  and  the  ranking  member  of  the 
subcommittee,  Mr.  Oxlev.  for  their  help  on 
this  important  legislation.  I  want  to  offer  spe- 
cial thanks  to  Ms.  Schenk  and  to  Mr.  Upton. 
I  commend  Members  of  the  other  body,  for 
their  hard  work  and  spirit  of  cooperation  on 
this  matter.  Finally,  I  want  to  thank  the  distin- 
guished chairman  of  the  Public  Works  and 
Transportation  Committee,  Mr.  Mineta,  and 
the  ranking  Republican  member  of  the  com- 
mittee. Mr.  Shustep,  for  their  help. 

I  urge  your  support  of  H.R.  4867.  which  is 
a  result  of  fruitful  negotiations  between  our 
committee,  the  Public  Works  Committee,  and 
our  sister  committee  in  the  other  body.  I  be- 
lieve H.R.  4867  IS  a  go(Xl  compromise  incor- 
porating irnoortant  rail  legislation. 

Title  I  of  H.R.  4867  authorizes  appropna- 
tions  for  high-speed  rail  transportation.  Due  to 
budget  constraints,  this  is  a  scaled  back  high- 
speed rail  package.  It  authorizes  activities  to 
assist  in  the  implementation  of  steel-wheel 
high-speed  rail  transportation.  It  focuses  on 
practical  and  efficient  use  of  limited  resources. 

H.R.  4867  allows  the  Secretary  of  Transpor- 
tation to  provide  financial  assistance  to  States 
or  public  agencies  for  eligible  high-speed  rail 
corridor  planning  activities.  It  also  allows  the 
Secretary  to  provide  financial  assistance  for 
developed  technology  improvements  to  assist 
in  the  implementation  of  high-speed  rail  serv- 
ice in  the  United  States.  This  modest  legisla- 
tion IS  the  best  we  can  do  at  this  time.  I  hope 
we  can  build  and  improve  upon  this  framework 
in  the  future. 

High-speed  rail  transportation  offers  many 
public  benefits.  It  is  recognized  increasingly  as 
an  economically  viable  and  socially  acceptable 
solution  to  problems  facing  many  intercity  cor- 
ridors. Changes  need  to  be  made  in  our  trans- 
portation priorities  by  encouraging  interested 
State  and  local  governments  to  facilitate  the 
development  of  needed  high-speed  rail  cor- 
ridors. This  legislation  is  an  important  step  in 
that  direction. 

Title  II  of  H.R.  4857  authorizes  railroad  safe- 
ty activities  of  the  Federal  Railroad  Administra- 
tion (FRA]  for  a  period  of  4  years  ending  Sep- 
tember 30.  1998.  FRA  is  responsible  for  over- 
sight of  the  safety  of  the  Nation's  railroads. 
The  Committee  on  Energy  and  Commerce 
passed  comprehensive  railroad  safety  legisla- 
'ion  in  1988  and  1992.  These  bills  mantjated 
significant  rulemaking  and  reporting  actions  by 
FRA  as  part  of  its  safety  and  enforcement  re- 
sponsibilities. This  legislation  builds  upon 
these  legislative  accomplishments. 

Title  II  includes  an  important  provision  re- 
garding bridge  detection  systems.  It  requires 
the  Secretary  of  Transportation  to  issue  a  re- 
port concerning  any  action  that  ttie  Depart- 
ment of  Transportation  has  taken  with  regard 
to  railroad  bridge  displacement  detection  sys- 
tems. FRA  IS  currently  studying  this  matter  as 


a  result  of  the  tragic  tram  accident  that  oc- 
curred in  Saraland,  AL.  on  September  22, 
1993.  Another  important  provision  requires 
FRA  to  address  cold  weather  installation  of 
continuous  welded  rail  m  issuing  track  safety 
regulations  and  to  consider  whetner  or  not  to 
issue  regulations  that  address  the  problem  of 
track  shelling  in  the  detection  of  internal  rail 
defects.  Finally,  this  title  includes  a  provision 
on  passenger  car  safety  standards,  requiring 
the  Secretary  of  Transportation  to  prescribe 
regulations  establishing  minimum  standards 
for  the  safety  of  cars  used  by  railroad  carriers 
to  transport  passengers. 

Title  III  falls  under  the  joint  jurisdiction  of  the 
Committee  on  Energy  and  Commerce  and  the 
Committee  on  Public  Works  and  Transpor- 
tation. One  important  provision  of  this  title  di- 
rects the  Secretary  of  Transportation  to  pre- 
scribe regulations  requiring  the  use  of  loco- 
motive horns  for  safety  at  highway-rail  grade 
crossings.  Over  600  persons  die  at  highway- 
rail  crossings  each  year,  despite  the  expendi- 
ture of  Federal  and  State  funds  to  improve 
warning  systems.  Locomotive  horns  have 
been  proven  effective  as  an  element  of  a 
warning  system.  This  provision  allows  for  ex- 
emptions from  horn  use  where  it  is  not  need- 
ed. Title  III  also  directs  the  Secretary  of  Trans- 
portation to  conduct  a  pilot  program  to  dem- 
onstrate an  emergency  notification  system  uti- 
lizing a  loll-free  telephone  number  that  the 
public  can  use  to  convey  to  railroad  earners 
information  about  safety  problems  at  railroad- 
highway  grade  crossings.  The  following  is  an 
exchange  of  correspondence  between  myself 
and  Mr.  Mineta,  the  distinguished  chairman  of 
the  Committee  on  Public  Works  and  Transpor- 
tation, clarifying  the  junsdiction  of  our  two 
committees  regarding  title  III.  I  include  cor- 
respondence to  be  included  for  the  RECORD. 

I  want  to  conclude  by  thanking  Secretary 
Pena  and  Administrator  Molilons  for  their  ef- 
forts on  this  legislation. 

I  urge  my  colleagues  to  support  H.R.  4867. 
House  of  Representatives, 

Committee  ox  Public  Works  and 

TR  AN  SPO  RT  A-nOX . 

Washington.  DC.  October  6.  1994. 
Hon.  John  D.  Dingell. 

Chairman.  Committee  on  Energy  and  Commerce. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chair.man:  1  understand  that  t^ie 
Committee  on  Energy  and  Commerce  is  pre- 
pared to  take  up  H.R.  4867.  the  •High  Speed 
Rail  Act  of  1994"",  as  amended  by  the  Senate. 

It  is  also  my  understanding  that  your 
Committee  would  like  the  Committee  on 
Public  Works  and  Transportation  to  waive 
any  referral  to  it  because  of  provisions  in 
Title  III  of  the  bill  which  fall  under  the  juris- 
diction of  the  Committee  on  Public  Works 
and  Transportation,  in  order  to  permit  final 
consideration  of  H.R.  4867  by  the  Congress 
before  it  adjourns. 

After  review  of  the  bill,  the  Committee  has 
no  objection  to  its  proceeding  forward  and. 
thus,  will  not  seek  to  exercise  our  jurisdic- 
tional authority  with  respect  to  Title  III. 

While  we  are  waving  our  right  to  any  refer- 
ral of  this  bill,  we  want  to  state  this  should 
in  no  context  be  construed  that  our  Commit- 
tee is  relinquishing  its  junsdiction  over  the 
matter  addressed  in  H.R.  4867.  We  can  cer- 
tainly foresee  circumstances  in  the  future 
when  we  would  exercise  our  jurisdictional 
rights  on  this  matter.  However,  we  are  pro- 
ceeding this  way  in  order  that  the  legislation 
be  brought  to  the  Floor  expeditiously.  We  do 
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if'-'^rve  our  right  to  have  Members  of  our 
Committee  named  as  conferees  should  there 
be  a  conference  on  this  legislation. 

Lastly.  I  would  appreciate  your  including 
our  exchange  of  correspondence  in  the 
Record  during  consideration  of  the  bill. 
Thank  you  for  your  cooperation  in  this  mat- 
ter. 

Sincerly. 

Norman  Y.  mineta, 

Chairman. 

House  of  Representatives. 

COMMrrTEE  ON  Energy  and  Co.mmerce. 

Washington.  DC.  October  6.  1994. 
Hon  Nor.man  Y.  Mineta. 
Chairman.    Committee    on    Public    Works    and 

Transportation . 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Chairman:  I  am  m  receipt  of 
your  letter  today  regarding  H.R.  4867.  the 
High-Speed  Rail  Development  Act  of  1994.  as 
amended. 

The  Committee  on  Energy  and  Commerce 
acknowledges  that  the  Committee  on  Public 
Works  and  Transportation  shares  jurisdic- 
tion with  our  Committee  regarding  provi- 
sions of  the  legislation  contained  in  Title  III 
of  H.R.  4867.  as  amended.  We  appreciate  your 
willingness  to  waive  your  Committee's  right 
to  referral  of  these  provisions  and  to  agree  to 
proceed  to  consideration  of  this  measure  by 
the  House. 

I  will  be  please  to  include  this  exchange  of 
correspondence  in  the  record,  along  with 
statements  to  accompany  the  passage  of 
H.R.  4867.  as  amended,  and  wish  to  convey 
our  appreciation  to  you  and  Mr.  Shuster  for 
your  cooperation  and  assistance  in  these 
matters. 

Sincerely. 

John  D.  Dingell, 

Chariman. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
withdraw  my  reservation  of  object/ion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  re- 
vise and  extend  their  remarks  on  the 
legislation  just  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 


RECOGNIZING  ACHIEVEMENTS  OF 
RADIO  AMATEURS 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  Senate  joint  resolution 
(S.J.  Res.  90)  to  recognize  the  achieve- 
ments of  radio  amateurs,  and  to  estab- 
lish support  for  such  amateurs  as  na- 
tional policy,  and  ask  for  its  imme- 
diate consideration  in  the  House. 


The  L  leiK  rfatl  tiu'  lit  if  ui  Liie  .-'eiuiU' 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object,  but  I  want  to  give  the  gen- 
tleman from  Washington  [Mr.  Swift] 
an  opportunity  to  tell  us  what  is  in 
this  bill. 

Mr.  SWIFT.  Mr.  Speaker,  I  would 
like  to  tell  my  good  friend,  with  whom 
I  have  enjoyed  working  these  many 
years,  what  a  great  pleasure  it  has 
been.  Our  committee.  I  have  noted  over 
the  16  years  I  have  served  on  it.  has  had 
some  fierce  and  wonderful  battles, 
sometimes,  not  always  along  partisan 
lines,  but  never  once  do  I  know  of  an 
instance  in  which  the  fights  were  for 
partisan  purposes.  And  I  think  the  gen- 
tleman himself  represents  that  spirit  of 
cooperation  which  has  been  a  hallmark 
of  the  Committee  on  Energy  and  Com- 
merce. 

I  would  tell  the  gentleman  that  the 
bill  commends  radio  amateurs  for  their 
contributions. 

It  urges  the  FCC  to  continue  and  en- 
hance development  of  amateur  radio 
service  as  a  public  benefit,  and  it  en- 
courages reasonable  accommodation 
for  the  effective  operation  of  amateur 
radios  at  all  levels  of  government. 

I  particularly  want  to  commend  the 
gentleman  from  Washington  [Mr. 
Kreidler].  the  author  of  the  compan- 
ion House  version  of  this  resolution  for 
his  diligence  in  seeking  and  obtaining 
consideration  and  passage  of  this  bill. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  sup- 
port enactment  of  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  90 

Whereas  Congress  has  expressed  its  deter- 
mination in  section  1  of  the  Communications 
Act  of  1934  (47  U.S.C.  151)  to  promote  safety 
of  life  and  property  through  the  use  of  radio 
communication; 

Whereas  Congress,  in  section  7  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  157),  esub- 
lished  a  policy  to  encourage  the  provision  of 
new  technologies  and  services; 

Whereas  Congress,  in  section  3  of  the  Com- 
munications Act  of  1934.  defined  radio  sta- 
tions to  include  amateur  stations  operated 
by  persons  interested  in  radio  technique 
without  pecuniary  interest; 

Whereas  the  Federal  Communications 
Commission  has  created  an  effective  regu- 
latory framework  through  which  the  ama- 
teur radio  service  has  been  able  to  achieve 
the  goals  of  the  service; 

Whereas  the.se  regulations,  set  forth  in 
part  97  of  title  47  of  the  Code  of  Federal  Reg- 
ulations clarify  and  extend  the  purposes  of 
the  amateur  radio  service  as  a— 

(1)  voluntary  noncommercial  communica- 
tions service,  particularly  with  respect  to 
providing  emergency  communications; 


(2)  contributing  service  to  the  advance- 
ment of  the  telecommunications  infrastruc- 
ture; 

(3)  service  which  encourages  improvement 
of  an  individual's  technical  and  operating 
skills; 

(4)  service  providing  a  national  reservoir  of 
trained  operators,  technicians  and  electronic 
experts;  and 

(5)  service  enhancing  international  good 
will; 

Whereas  Congress  finds  that  members  of 
the  amateur  radio  service  community  has 
provided  Invaluable  emergency  communica- 
tions services  following  such  disasters  as 
Hurricanes  Hugo.  Andrew,  and  Iniki,  the  Mt. 
St.  Helens  eiuption.  the  Loma  Prieta  earth- 
quake, tornadoes,  floods,  wild  fires,  and  in- 
dustrial accidents  in  great  number  and  vari- 
ety across  the  Nation;  and 

Whereas  Congress  finds  that  the  amateur 
radio  service  has  made  a  contribution  to  our 
Nation's  communications  by  its  crafting,  in 
1961,  of  the  first  Earth  satellite  licensed  by 
the  Federal  Communications  Commission, 
by  its  proof-of-concept  for  search  and  rescue 
satellites,  by  its  continued  exploration  of  the 
low  Earth  orbit  In  particular  pointing  the 
way  to  commercial  use  thereof  in  the  1990s, 
by  its  pioneering  of  communications  using 
reflections  from  meteor  trails,  a  technique 
now  used  for  certain  government  and  com- 
mercial communications,  and  by  its  leading 
role  in  development  of  low-cost,  practical 
data  transmission  by  radio  which  increas- 
ingly is  being  put  to  extensive  use  in,  for  in- 
stance, the  land  mobile  service:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
rescrttatives  of  the  United  States  of  America  m 
Congress  assembled, 

SECTION    1.    FINDINGS   AM>    UK  1   \IL\Mii\^   OF 
CONGRESS. 

Congress  finds  and  declares  that — 

( 1 )  radio  amateurs  are  hereby  commended 
for  their  contribution  to  technical  progress 
in  electronics,  and  for  their  emergency  radio 
communications  in  times  of  disaster; 

(2)  the  Federal  Communications  Commis- 
sion is  urged  to  continue  and  enhance  the  de- 
velopment of  the  amateur  radio  service  as  a 
public  benefit  by  adopting  rules  and  regula- 
tions which  encourage  the  use  of  new  tech- 
nologies within  the  amateur  radio  service; 
and 

(3)  reasonable  accommodation  should  be 
made  for  the  effective  operation  of  amateur 
radio  from  residences,  private  vehicles  and 
public  areas,  and  that  regulation  at  all  levels 
of  government  should  facilitate  and  encour- 
age amateur  radio  operation  as  a  public  ben- 
efit. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
a  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 


ANIMAL  MEDICINAL  DRUG  USE 
CLARIFICATION  ACT  OF  1994 

Mi  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  chat  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  .Senate  lull  i.s.  340)  to  amend  the 
Federal  Food,  Diu^j,  and  Cosmetic  Act 
to  clarii,\-  the  application  of  the  act 
with  respect  to  .iltcrnate  uses  of  new 
.iMimal  drugs  and  new  drugs  intended 
for  human  use.  and  for  other  purposes. 
and  a.sk  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  .Senate 
bill. 

The  SPE.\KKR  p-o  tempore.  Is  there 
objection  to  the  re(iucst  of  the  gen- 
tleman from  California? 

Mr.  .MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object.  1  will  not 
object,  and  I  take  this  reservation  for 
the  purpose  of  asking  the  gentleman 
from  California  [.Mr.  W.\.\.\i.-\n']  to  ex- 
plain this  .S(»nate  bi!l. 

Mr.  WAXMAN.  .Mr.  Speaker,  this  bill 
addresses  a  problem  that  has  plagued 
veterinarians  for  many  years;  namely. 
the  diveitTcnce  between  the  law  and 
veterinar.v  practice  with  respect  to  the 
prescribing  of  animal  drugs. 

Here  is  what  has  happened.  It  is  com- 
mon medical  practice  for  animal  doc- 
tors to  use  druLTs  that  have  been  ap- 
proved by  the  FD.\  fur  unapproved 
uses.  In  othi-r  words.  :i  drug  that  has 
been  approved  tor  sheep  is  often  used  in 
cows.  Since  there  may  be  no  drug  ap- 
proved for  criws  for  a.  particular  dis- 
ease, the  vet'Tinarian  has  little  choice 
but  to  break  the  law.  In  fact,  as  a  mat- 
ter of  its  enforcement  discretion,  the 
FDA  permits  animal  doctors  to  pre- 
scribe drufis  for  unapproved  uses. 

In  recent  years,  veterinarians  have 
become  increasingly  i  oncerned  about 
this  problem.  They  have  convinced  me 
that  the  law  must  be  changed  to  take 
in  account  the  re.ilitie.^  of  medical 
practice. 

In  drafting  this  bill,  we  h.ive  recog- 
nized that  it  is  essentiul  that  the  FDA 
know  what  anima!  druu's  are  used  m 
food-producing  animals  for  unapproved 
uses,  and  that  it  have  the  tools  that  it 
needs  to  monitor  animal  drug  residue 
from  those  uses.  I  believe  that  this  bill 
strikes  thi-  .ippropnate  balance  be- 
tween the  need  of  veterinarians  and  the 
need  to  protect  the  food  supply.  It  will 
permit  veterinarians  to  use  drusrs  for 
unapproved  uses,  while  giving  the  FDA 
the  authority  to  regulate  those  uses 
and  to  impose  requirements  to  protect 
the  public  health  where  appropriate. 

The  bill  also  contains  a  provision 
that  would  clarify  that  under  the  Fed- 
eral P'ood.  Drug,  and  Cosmetic  Act  the 
State  of  \'''iinonl  may  I'etam  its  stand- 
ai'd  for  m;iple  syrup. 

Considerable  work  has  been  recjuired 
to  craft  the  bill.  I  would  like  to  note 
that  Mr  Stknhoi.m  introduced  the 
original  bill,  H.R.  1123.  which  alerted 
us  to  this  issue.  The  .American  Veteri- 


nary Medical  .■\ssociation  nas  'vvorkea 
very  hard  .ir.d  very  constructively  to 
develop  this  tall  I  would  like  to  ac- 
knowledge Kay  Holcombe  of  the  En- 
ergy and  Commerce  Committee  staff 
and  David  Meade,  our  legislative  coun- 
sel, who  both  made  a  significant  con- 
tribution to  this  legislation. 

I  would  also  like  to  single  out  our 
subcommittee  counsel.  Mr.  Bill 
Schultz.  for  his  work  in  getting  this 
bill  to  the  point  whei'e  it  is  today. 

I  am  pleased  that  we  have  been  able 
to  resolve  this  issue,  and  I  urge  my  col- 
leagues to  vote  in  support  of  this  bill. 

.Mr.  .MOORHEAD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  am 
pleased  to  support  this  legislation. 
This  bill  is  a  modified  version  of  H.R. 
1432.  a  I'lll  introduced  by  Representa- 
tive .Ste.\hol.m  which  currently  has  287 
cosponsors.  The  primary  purpose  of 
this  legislation  is  to  permit  veterinar- 
ians to  prescribe  approved  animal  or 
human  drugs  to  species  of  animals  for 
whieh  t  hf^  drugs  are  not  currently  ap- 
proved. 

The  h^-'islation  is  necessary  because 
there  .t;f  an  insufficient  number  of 
drugs  approved  for  all  the  various  dis- 
ease problems  in  all  the  animal  species. 
Generally,  an  animal  drug  is  approved 
on  a  species-by-species  b:isis.  For  ex- 
ample, if  a  drug  is  approved  for  use  in 
cows,  the  company  must  also  go 
through  the  approval  process  to  get 
that  same  drug  approved  for  use  in 
sheep.  This  process  can  be  prohibi- 
tively expensive  and.  therefore,  many 
animal  drugs  are  not  approved  for  use 
in  multiple  animals,  espeeially  for  so- 
cailetl  minor  species. 

However,  this  bill  does  not  address  a 
very  significant  problem— the  lack  of 
drugs  available  to  treat  animals.  A  new 
anini.i!  d;  ug  application  review  process 
i.s  reiiuired  by  law  to  be  completed 
withm  6  months.  However,  the  reality 
is  that  the  review  process  at  FDA  now 
averages  4  years.  Hopefully,  in  the  next 
Congress  we  can  work  to  try  to  expe- 
dite the  approval  process  for  new  ani- 
ni.il  ilrug  applications. 

1  urge  my  colleagues  to  join  me  in 
suppoi'ting  this  bill. 

Mr.  .Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPt:AKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  310 

Be  It  enacted  ft.v  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  .^^ :  :r.a.v  he  cited  as  the  "Animal  Me- 
dicinal D:\.c  C.-e  Clarification  Act  of  1994". 
SEC.  2.  L  NAHPROVEl)  USES. 

lai  Gt;NERAL  Rule.— Section  512(a)  of  the 
Feih-rai  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  3tjOt.iia))  is  amended  by  adding  the  fol- 
lowmK'  new  paragraphs  at  the  end: 

■■i4)(.-\'  E.xcept  as  provided  in  subparagraph 
iBi.   if  ar,  approval  of  an  application  filed 


under  subsection  (bi  is  in  effect  wiin  respect 
to  a  particular  use  or  intended  use  of  a  new 
animal  drug,  the  drug  shall  not  be  deemed 
unsafe  for  the  purposes  of  paragraph  1 1 1  and 
shall  be  exempt  from  the  requirements  of 
section  502(f)  with  respect  to  a  different  use 
or  intended  use  of  the  drug,  other  than  a  use 
in  or  on  animal  feed,  if  such  use  or  intended 
use— 

"(i)  is  by  or  on  the  lawful  written  or  oral 
order  of  a  licensed  veterinarian  within  the 
context  of  a  veterinarian-client-patient  rela- 
tionship, as  defined  by  the  Secretary;  and 

"(ii)  is  in  compliance  with  regulations  pro- 
mulgated by  the  Secretary  that  establish  the 
conditions  for  such  different  use  or  intended 
use. 

The  regulations  promulgated  by  the  Sec- 
retary under  clause  ill)  may  prohibit  par- 
ticular uses  of  an  animal  drug  and  shall  not 
permit  such  different  use  of  an  animal  drug 
if  the  labeling  of  another  animal  drug  that 
contains  the  same  active  ingredient  and 
which  is  in  the  same  dosage  form  and  con- 
centration provides  for  such  different  use. 

••(Bi  If  the  Secretary  finds  that  there  Is  a 
reasonable  probability  that  a  use  of  an  ani- 
mal drug  authorized  under  subparagraph  (Ai 
may  present  a  risk  to  the  public  health,  the 
Secretary  may — 

••(  i  I  establish  a  safe  level  for  a  residue  of  an 
animal  drug  when  it  is  used  for  such  dif- 
ferent use  authorized  by  subparagraph  (A); 
and 

•■(ii)  require  the  development  of  a  prac- 
tical, analytical  method  for  the  detection  of 
residues  of  such  drug  above  the  safe  level  es- 
tablished under  clause  ( i ). 
The  use  of  an  animal  drug  that  results  in  res- 
idues exceeding  a  safe  level  established 
under  clause  (1)  shall  be  considered  an  unsafe 
use  of  such  drug  under  paragraph  (1).  Safe 
levels  may  be  established  under  clause  (1)  ei- 
ther by  regulation  or  order. 

•'(C)  The  Secretary  may  by  general  regula- 
tion provide  access  to  the  records  of  veteri- 
narians to  ascertain  any  use  or  intended  use 
authorized  under  subparagraph  (A)  that  the 
Secretary  has  determined  may  present  a  risk 
to  the  public  health. 

•■(D)  If  the  Secretary  finds,  after  affording 
an  opportunity  for  public  comment,  that  a 
use  of  an  animal  drug  authorized  under  sub- 
paragraph (.\)  presents  a  risk  to  the  public 
health  or  that  an  analytical  method  required 
under  subparagraph  (B»  has  not  been  devel- 
oped and  submitted  to  the  Secretary,  the 
Secretary  may.  by  order,  prohibit  any  such 
use. 

'■(5)  If  the  approval  of  an  application  filed 
under  section  505  is  in  effect,  the  drug  under 
such  application  shall  not  be  deemed  unsafe 
for  purposes  of  paragraph  (1)  and  shall  be  ex- 
empt from  the  requirements  of  section  502(f) 
with  respect  to  a  use  or  intended  use  of  the 
drug  in  animals  if  such  use  or  intended  use — 

■■i.'V)  is  by  or  on  the  lawful  written  or  oral 
order  of  a  licensed  veterinarian  within  the 
context  of  a  veterinarian-client-patient  rela- 
tionship, as  defined  by  the  Secretary;  and 

"(B)  is  in  compliance  with  regulations  pro- 
mulgated by  the  Secretary  that  establish  the 
conditions  for  the  use  or  int-ended  use  of  the 
drug  in  animals.". 

I  b »  Other  amendme.nts.— 

(1)  Section  301.— Section  301  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  331) 
is  amended— 

(A)  in  paragraph  (e),  by  striking  ■■507(d)  or 
(gi,^'  and  inserting  ■■507(d)  or  (g), 
512(a)(4)iC),";  and 

(B)  by  adding  at  the  end  the  following: 
■■(u)  The  failure  to  comply  with  any  re- 
quirements of  the  provisions  of,  or  any  regu- 
lations or  orders  of  the  Secretary,  under  sec- 
tion 512(a>t4)(A).  512(a)(4)(Di,  or  512(a)(5).". 
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ji  r>hrriON  512(e).— Section  512(e)(1)(A)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(e)(l)(A))  is  amended  by  insert- 
ing before  the  semicolon  the  following::  "or 
the  condition  of  use  authorized  under  sub- 
section (a)(4)(A)". 

(3)  Section  512(1).— Section  512(1  nl)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
use.  360b(l)(l))  is  amended  by  striking  "re- 
lating to  experience"  and  inserting  "relating 
to  experience,  including  experience  with  uses 
authorized  under  subsection  (a)(4)(A)." 

(c)  Regulations.- Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Services 
shall  promulgate  regulations  to  implement 
paragraphs  (4)(A)  and  (5)  of  section  512(a)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(as  amended  by  subsection  (a)). 

(d)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  take  effect  upon 
the  adoption  of  the  final  regulations  under 
subsection  (O. 

SEC.  3.  .MAPLE  SYRLT. 

(a)  Pheemption.— Section  403(a)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
343-l(a))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  at  the  end 
the  following:  "except  that  this  paragraph 
docs  not  apply  to  a  standard  of  identity  of  a 
State  or  political  subdivision  of  a  State  for 
maple  syrup  that  is  of  the  type  required  by 
sections  401  and  403(g)."; 

(2i  in  paragraph  (2).  by  inserting  at  the  end 
the  following:  "except  that  this  paragraph 
does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  that  is  of  the 
type  required  by  section  403(c)  and  that  is 
applicable  to  maple  syrup.";  and 

(3)  in  paragraph  (3)  by  inserting  at  the  end 
xhe  following:  "except  that  this  paragraph 
does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  that  is  of  the 
type  required  by  section  403(h)(1)  and  that  is 
applicable  to  maple  syrup.". 

(b)  Prcxedlre. —Section  701(e)(1)  (21  U  S.C. 
371(e)(1))  is  amended  by  striking  "or  maple 
syrup  (regulated  under  section  168.140  of  title 
21.  Code  of  Federal  Regulationsi.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  t.hf  table. 


D  0250 
GENERAL  LEAVE 

Mr.  VVAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr.  PK- 
TERSON  of  Florida).  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


DIETARY  SL  i'i'LK.MKNT  HEALTH 
AND  EDUCATION  ACT  OF  199-1 

Mr.  VVAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  784)  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  establish  standards  with  respect  to 
dietary  supplements,  and  for  other  pur- 
poses. 


The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows; 

S.  784 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  L  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Dietary  Sup- 
plement Health  and  Education  Act  of  1994". 

SEC.  2.  FI.NDINCS  AND  PURPOSE. 

(a I  Fi.vDiNGS.— Congress  finds  that— 

(1)  improving  the  health  status  of  United 
States  citizens  ranks  at  the  top  of  the  na- 
tional priorities  of  the  Federal  Government. 

(2)  the  importance  of  nutrition  and  the 
benefits  of  dietary  supplements  to  health 
promotion  and  disease  prevention  have  been 
documented  increasingly  in  scientific  stud- 
ies; 

(3)(A)  there  is  a  definitive  link  between  the 
ingestion  of  certain  nutrients  or  dietary  sup- 
plements and  the  prevention  of  chronic  dis- 
eases such  as  cancer,  heart  disease,  and 
osteoporosis;  and 

(B)  clinical  research  has  shown  that  sev- 
eral chronic  diseases  can  be  prevented  sim- 
ply with  a  health  diet,  such  as  a  diet  that  is 
low  in  fat.  saturated  fat.  cholesterol,  and  so- 
dium, with  a  high  proportion  of  plant-based 
foods: 

(4)  healthful  diets  may  mitigate  the  need 
for  expensive  medical  procedures,  such  as 
coronoary  bypass  surgery  or  angioplasty; 

(5)  preventive  health  measures,  including 
education,  good  nutrition,  and  appropriate 
use  of  safe  nutritional  supplements  will 
limit  the  incidence  of  chronic  diseases,  and 
reduce  long-term  health  care  expenditures; 

i6)(A)  promotion  of  good  health  and 
healthy  lifestyles  impro\'es  and  extends  lives 
while  reducing  health  care  expenditures;  and 

(B)  reduction  in  health  care  expenditures  is 
of  paramount  importance  to  the  future  of 
the  country  and  the  economic  well-being  of 
the  country; 

i7)  there  is  a  growing  need  for  emphasis  on 
the  dissemination  of  information  linking  nu- 
trition and  long-term  good  health; 

i8)  consumers  should  be  empowered  to 
make  choices  about  preventive  health  care 
programs  ba.sed  on  data  from  scientific  stud- 
ies of  health  benefits  related  to  particular 
dietary  supplements; 

(9 1(A)  national  surveys  have  revealed  that 
almost  50  percent  of  the  260,000.000  Ameri- 
cans regularly  consume  dietary  supplements 
of  vitamins,  minerals,  or  herbs  as  a  means  of 
improving  their  nutrition;  and 

(B)  nearly  all  consumers  indicate  that  die- 
tary supplements  should  not  be  regulated  as 
drugs; 

1 10)  studies  indicate  that  consumers  are 
placing  increased  reliance  on  the  use  of  non- 
traditional  health  care  providers  to  avoid 
the  excessive  costs  of  traditional  medical 
services  and  to  obtain  more  holistic  consid- 
eration of  their  needs; 

(III  the  United  States  will  spend  over 
$1,000,000,000,000  on  health  care  in  1994,  which 
is  about  12  percent  of  the  Gross  National 
Product  of  the  United  Sutes.  and  this 
amount  and  percentage  will  continue  to  in- 
crease unless  significant  efforts  are  under- 
taken to  reverse  the  increase; 

(12)(Ai  the  nutritional  supplement  industry 
is  an  integral  part  of  the  economy  of  the 
United  States; 


(B)  the  industry  consistently  projects  a. 
positive  trade  balance;  and 

(C)  the  estimated  600  dietary  supplement 
manufacturers  in  the  United  States  produce 
approximately  4,000  products,  with  total  an- 
nual sales  of  such  products  alone  reaching  at 
least  $4,000,000,000. 

(13)  although  the  Federal  Government 
should  take  swift  action  against  products 
that  are  unsafe  or  adulterated,  the  Federal 
Government  should  not  take  any  actions  to 
impose  regulatory  barriers  limiting  or  slow- 
ing the  flow  of  safe  products  and  needed  in- 
formation to  consumers: 

(14)  dietary  supplements  are  safe  within  a 
broad  range  of  intake,  and  safety  problems 
with  the  supplements  are  relatively  rare;  and 

(15)(A)  legislative  action  that  protects  the 
right  of  access  of  consumers  to  safe  dietary 
supplements  is  necessary  in  order  to  promote 
wellness;  and 

(B)  a  rational  Federal  framework  must  be 
established  to  supersede  the  current  ad  hoc. 
patchwork  regulatory  policy  on  dietary  sup- 
plements. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(li  improve  the  health  status  of  the  people 
of  the  United  States  and  help  constrain  run- 
away health  care  spending  by  ensuring  that 
the  Federal  Government  erects  no  regu- 
latory barriers  that  impede  the  ability  of 
consumers  to  improve  their  nutrition 
through  the  free  choice  of  safe  dietary  sup- 
plements; 

<2i  clarify  that— 

(A)  dietary  supplements  are  not  drugs  or 
food  additives; 

(B)  dietary  supplements  should  not  be  reg- 
ulated as  drugs; 

(C)  regulations  relating  to  food  additives 
are  not  applicable  to  dietary  supplements 
and  their  ingredients  used  for  food  additive 
purposes,  including  stabilizers,  processing 
agents,  or  preservatives;  and 

(D)  the  burden  of  proof  is  on  the  Food  and 
Drug  Administration  to  prove  that  a  product 
is  unsafe  before  it  can  be  removed  from  the 
marketplace: 

(3)  establish  a  new  definition  of  dietary 
supplement  that  differentiates  dietary  sup- 
plements from  conventional  foods,  while  rec- 
ognizing the  broad  range  of  food  ingredients 
used  to  supplement  the  diet; 

(4)  strengthen  the  current  enforcement  au- 
thority of  the  Food  and  Drug  Administration 
by  providing  to  the  Administration  addi- 
tional mechanisms  to  take  enforcement  ac- 
tion against  unsafe  or  fraudulent  products; 

(5)  establish  a  series  of  labeling  require- 
ments that  will  provide  consumers  with 
greater  Information  and  assurance  about  the 
quality  and  content  of  dietary  supplements, 
while  at  the  same  time  assuring  the  consum- 
ers the  freedom  to  use  the  supplements  of 
their  choice: 

(6)  provide  new  administrative  and  judicial 
review  procedures  to  affected  parties  if  the 
Food  and  Drug  Administration  takes  certain 
actions  to  enforce  dietary  supplement  re- 
quirements: and 

(7)  establish  a  Commission  on  Dietary  Sup- 
plement Labels  within  the  executive  branch 
to  develop  recommendations  on  a  "procedure 
to  evaluate  health  claims  for  dietar.v  supple- 
ments and  provide  recommendations  to  the 
President  and  the  Congress. 

SEC.  3.  DEFLMTIONS. 

(a)  Definitio.n  of  Certai.n  Foods  as  Die- 
tary Supplements.— Section  201  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
3211  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(ff)  The  term  'dietary  supplement" 
means— 


"(1)  a  product  intended  to  supplement  the 
diet  by  increasing  the  total  dietary  intake 
that  bears  or  contains  one  or  more  o.''  the  fol- 
lowing dietary  ingredients 

"(A)  a  vitamin; 

"(Bi  a  mineral: 

"(C)  a  herb  or  other  botanica": 

"(D)  an  amino  ,'.cid; 

"(E)  another  dietary  substance  (or  a-e  by 
man  to  supplement  the  diet  by  ;ncrpa.s;nfr 
the  total  dietary  intake:  or 

"(F)  a  concentrate,  metabolite,  constitu- 
ent, extract,  or  combination  of  any  insred:- 
ent  described  in  clause  ..•\  .'  B  .  C  .  D*.  Ki 
or  (F): 

"(2)  a  product  that— 

"(A)(i)  is  intended  for  ini:est;on  m  a  forrn 
described  in  section  411(c)(l  i*  B  "i ';  or 

"(ii)  complies  with  section  411.1  u ;,  Bm  i:  i; 
and 

"(B)  is  not  represented  for  use  as  a  conven- 
tional food  or  as  a  sole  item  of  a  meal  or  the 
diet:  and 

"(C)  is  labeled  as  a  dietary  supplement.". 

ibi  E.xclusion  From  Dkkimtio.n'  o."-'  Drug.  - 
Section  201(g)  of  the  Federal  Food.  Druir.  and 
Cosmetic  Act  (21  U.S.C.  321(gi)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(3)  The  term  'drug'  does  not  incluiie  a  die- 
tary supplement  as  defined  m  para^':aph  -  f  f  , 
except  that — 

"(A)  an  article  that  is  approveil  as  a  new- 
drug,  certified  as  an  antibiotic  i  under  sec- 
tion 355  or  357).  or  licensed  as  a  biologic 
(under  section  351  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  262  et  seq.ii  and  was.  prior 
to  such  approval,  certification  or  license. 
marketed  as  a  dietary  supplement  or  as  a 
food,  may  continue  to  be  offered  for  -.ile  as 
a  dietary  supplement  unless  the  becretary 
has  i.ssued  a  regulation,  after  notice  and 
comment,  finding  that  the  article  when  used 
as  or  in  a  dietary  supplement  under  the  con- 
ditions of  use  and  dosages  set  forth  in  the  la- 
lieling  for  such  dietary  supplement,  is  unlaw- 
;al  under  section  402(f);  and 

"(Bi  an  article  that  is  approved  as  a  m  w 
drug,  certified  as  an  antibiotic  (und'>r  sec- 
tion 355  or  357).  or  licensed  as  a  biolomo 
under  section  351  of  the  Public  Health  .Serv- 
ice Act  (42  U.S.C.  262  et  seq.))  and  wa^  n<  t 
prior  thereto  rruirketed  as  a  dietary  supple- 
ment or  as  a  food,  may  not  l)e  considered  as 
a  dietary  ingredient  or  dietary  supplement 
unless  the  Secretary  has  issued  a  retrulation. 
after  notice  and  comment,  finding  that  the 
article  would  be  lawful  under  section  402(f) 
under  the  conditions  of  use  and  dosatres  set 
forth  in  the  redommended  labeling  for  such 
article.".  i 

(c)  Exclusion  Fro.m  Definition  of  For.:) 
.\DD1TIVE.— Section  201(s)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  i2l  L'.SC 
321(s))  is  amend9d— 

(1)  by  strikinif  "or"  at  the  end  of  subpaia- 
trraph  (4); 

(2)  by  striking  the  period  at  the  end  of  sub- 
par.agraph  (5)  arwl  inserting  ";  or":  and 

(3)  by  adding  at  the  end  the  follow: nir  new 
subparagraph: 

"(6)  an  ingredient  described  in  p.i;.is;raph 
iff)  in.  or  intenijod  for  use  in.  a  diet.iiy  .sup- 
plement.". 

(d)  FOR.M  1  of  INGK.STION. --Section 
Ul(c)(l)(B)  of  the  Federal  Food.  Dru^:.  and 
Cosmetic  Act  '  (21  U.S.C  3.J0ic  i(l  n  Bo  is 
amended—          , 

(1)  in  clause,  (i).  by  inserting:  ■■;i.iwder. 
softgel,  gelcap,"i  after  "capsule.":  and 

(2i  in  clause  (il).  by  strikin*,-  "does  not  sim- 
ulate and". 

-.K(       I    ■-\)^KT">'  OK  I)IKT.\KY  sri'l'I.KMFM'S  A.M) 
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Section  •102  of  the  Federal  Food.  Dru^:.  a!id 
Cosmetic  .\ct  (21  U.S.C.  3-12i  is  amen.leil  by 
adding  at  the  end  the  folknvmg: 


"(f)  If  ;t  ;s  a  di>.nary  supplement  that — 
"(i)  the  Secretary  finds,  after  rulemaking, 
presents  a  substrmtial  and  unreasonable  risk 
of  illness  or  injury  under  conditions  of  use 
recommended  or  suggested  in  labeling: 

'(2)  the  -Secretary  declares  to  pose  an  im- 
minent and  substantial  hazard  to  public 
health  or  safety,  except  that  the  authority 
to  make  such  declaration  shall  not  be  dele- 
L;ated  and  the  Secretary  shall  promptly 
thereafter  convene  rulemaking  pursuant  to 
section  701(e),  (f),  and  (g)  to  affirm  or  with- 
draw the  declaration;  or 

'3»  ts  or  contains  a  dietary  ingredient 
that  renders  it  adulterated  under  paragraph 
ai!li  under  the  conditions  of  use  rec- 
ommended or  suggested  in  the  labeling  of 
such  dietary  supplement. 
In  any  proceeding  under  this  section,  the 
United  States  bears  the  burden  of  proof  on 
each  element  to  show  that  a  dietary  supple- 
ment is  adulterated.". 
SEC.  5.  DIET.VRY  SUPPLEMENT  CLALMS. 

la  !  Sti'i'i.KMENT  Ci-.MMs.— Chapter  IV  of  the 
Feder.i;  Food,  Drug,  and  Cosmetic  Act  (21 
U  SO  311  et  seq.)  is  amended  by  inserting 
after  seLtion  403A  the  following  new  section: 

DIKT.^RV  SUPPLEMENT  LABELING  E.XE.MPTIONS 

■stcc  403B.  An  article,  another  publica- 
tion, a  1  hapter  in  books,  or  the  official  ab- 
,-tract  of  a  peer-reviewed  scientific  publica- 
tion that  appears  in  the  article  and  was  pre- 
pared by  the  author  or  the  editors  of  the  pub- 
lication, reprinted  in  its  entirety,  shall  not 
))e  defined  as  labeling  when  used  in  connec- 
t.'in  with  the  sale  of  dietary  supplements  to 
consumers  when  it — 

"( 1 )  is  not  false  or  misleading: 

"i2>  does  not  promote  a  particular  brand  of 
a  dietary  supplement: 

■  (3)  is  displayed  or  presented,  or  Is  dis- 
played or  presented  with  other  such  items  on 
the  same  subject  matter,  so  as  to  present  a 
balanced  view  of  the  available  scientific  in- 
formation on  a  dietary  supplement:  and 

■(4)  if  displayed  in  an  establishment,  is 
physically  separate  from  the  dietary  supple- 
ments. 

This  section  shall  not  apply  to  or  restrict  a 
retaiic-  or  wholesaler  of  dietary  supplements 
in  any  way  whatsoever  in  the  sale  of  books 
or  other  publications  as  a  part  of  the  busi- 
ness of  such  retailer  or  wholesaler.  In  any 
proceeding  under  this  section,  the  burden  of 
proof  shall  be  on  the  United  States  to  estab- 
lish that  an  article  or  other  such  matter  is 
false  or  misleading.". 

SKC.  6.  STATEMENTS  OF  NXITRITIONAL  SUPPORT. 

Section  UUiriil  i  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (21  U.S.C.  343(r)(l))  is 
iiT^iended  by  adding  the  following  new  sen- 
t'nce  at  the  end:  "For  purposes  of  this  sub- 
paragraph, a  statement  for  a  dietary  supple- 
ment shall  not  be  considered  a  claim  of  the 
relationship  of  a  nutrient  or  dietary  ingredi- 
ent to  a  disease  or  health-related  condition  if 
the  statement  does  not  claim  to  diagnose, 
yirevent.  mitigate,  treat,  or  cure  a  specific 
disease  or  class  of  diseases.  A  statement  for 
a  dietary  supplement  may  be  made  if  the 
st.itement  claims  a  benefit  related  to  a  clas- 
.-:cal  nutrient  deficiency  disease  and  dis- 
L loses  the  prevalence  of  such  disease  in  the 
Unit rd  States,  describes  the  role  of  a  nutri- 
ent or  dietary  ingredient  intended  to  affect 
'he  structure  or  function  in  humans,  charac- 
te:  izes  the  documented  mechanism  by  which 
a  nutrient  or  dietary  ingredient  acts  to 
ntamtam  such  structure  or  function,  or  de- 
s,  rilres  treneral  well-being  from  consumption 
of  a  nutrient  or  dietary  ingredient.". 

.SEC.  7.  CONFORMING  AME.NDMENTS, 

lai  SKCTio.v  201, ^The  next  to  the  last  sen- 
tence of  section  201(g)(1)  of  the  Federal  Food, 
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Drug,  and  Cosmetic  Act  (21  U.S.C.  321(g)(1)) 
(as  amended  by  section  3(b))  is  amended  to 
read  as  follows:  "A  food  or  dietary  supple- 
ment for  which  a  claim,  subject  to  section 
403(r)(l)(B)  and  403(ri(3)  or  section  403(r)(l)(B) 
and  403(r)(5)(D).  is  made  in  accordance  with 
the  requirements  of  section  403ir)  is  not  a 
drug  solely  because  the  label  or  the  labeling 
contains  such  a  claim.  A  food,  dietary  ingre- 
dient, or  dietary  supplement  for  which  a 
truthful  and  nonmisleading  statement  is 
made  in  accordance  with  section  403(r)(l)  is 
not  a  drug  solely  because  the  label  or  the  la- 
beling contains  such  a  statement". 

(b)  Section  403.— Section  403  (21  U.S.C.  343) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"A  dietary  supplement  shall  not  be  deemed 
misbranded  solely  because  its  label  or  label- 
ing contains  directions  or  conditions  of  use 
or  warnings.". 

SEC.  8.  ADMLNISTRATTV'E  AND  JUTilClAL  REVIEW. 

The  Federal  Food,  Drug,  and  Cosmetic  Act 
is  amended  by  adding  at  the  end  of  chapter 
III  (21  U.S.C.  331  et  seq.)  the  following  new- 
section; 

-SEC.  311.  WARNING  LETTERS. 

"Any  warning  letter  or  similar  written 
threat  of  enforcement  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  constitutes 
final  agency  action  for  the  purpose  of  obtain- 
ing judicial  review  under  chapter  7  of  title  5, 
United  States  Code,  if  the  matter  with  re- 
spect to  such  letter  or  threat  is  not  resolved 
within  60  .days  from  the  date  such  letter  or 
threat  Is  delivered  to  any  person  subject  to 
this  Act.  In  any  proceeding  for  judicial  re- 
view of  a  warning  letter  or  similar  written 
threat  of  enforcement  under  the  Act,  the 
United  States  hears  the  burden  of  proof  on 
each  element  of  each  alleged  violation  of  law 
described". 

SEC.  9.  WITHDRAWAL  OF  THE  REGUI./VI  1()N>  A-M> 
NOTICE. 

(a)  In  General.— The  advance  notice  of 
proposed  rulemaking  concerning  dietary  sup- 
plements published  in  the  Federal  Register 
of  June  18,  1993  (58  FR  33690-33700),  the  no- 
tices of  proposed  rulemaking  concerning  nu- 
trition labeling  for  dietary  supplements  and 
nutrient  content  claim.s  for  dietary  supple- 
ments published  in  the  Federal  Register  of 
.June  18,  1993  (58  FR  33715-33731  and  58  FR 
33731-337511.  and  the  final  rules  and  notices 
published  in  the  Federal  Register  of  January 
4,  1944  concerning  nutrition  labeling  for  die- 
tary supplements  and  nutrient  content 
claims  for  dietary  supplements  (59  FR  354-378 
and  378-395)  are  null  and  void  and  of  no  force 
or  effect  insofar  as  they  apply  to  dietary  sup- 
plements. Final  regulations  and  notices  pub- 
lished in  the  Federal  Register  of  January  4. 
1994  concerning  health  claims  for  dietary 
supplements  under  the  Nutrition  Labeling 
and  Education  Act  of  1990  (59  FR  395-426) 
shall  not  be  affected  by  this  section  and  shall 
remain  in  effect  until  120  days  after  the  date 
of  the  submission  of  the  final  report  of  the 
Commission  established  under  section  11  to 
the  President  and  to  Congress,  or  28  months 
after  the  date  of  enactment  of  this  Act. 
whichever  is  earlier. 

(b)  Notice  of  Revocation.- The  Secretary 
of  Health  and  Human  Services  shall  publish 
notices  in  the  Federal  Register  to  revoke  all 
of  the  items  declared  to  be  null  and  void  and 
of  no  force  or  effect  under  subsection  (a). 

(c)  I.ssu.ANCE  OF  Regul.\tions.— Notwith- 
standing any  provision  of  the  Nutrition  La- 
beling and  Education  Act  of  1990— 

(1)  no  regulation  Is  required  to  be  issued 
pursuant  to  such  Act  with  respect  to  dietary 
supplements  of  vitamins,  minerals,  herbs, 
amino  acids,  or  other  similar  nutritional 
substances:  and 


28664 


CO.\(,RFsSI()\AI.   RHCORD— HOrSF 


October  6.  1994 


1^1  no  rei?ulation  that  Is  issued  in  whole  or 
in  part  pursuant  to  such  Act  shall  have  any 
force  or  effect  with  respect  to  any  dietary 
supplement  of  vitamins,  minerals,  herbs, 
amino  acids,  or  other  similar  nutritional 
substances  unless  such  regulation  is  issued 
pursuant  to  rulemaking  proceedings  that  are 
initiated  by  an  advance  notice  of  proposed 
rulemaking  that  is  published  no  earlier  than 
2  years  after  the  date  of  enactment  of  this 
Act.  and  followed  by.  at  least,  a  notice  of 
proposed  rulemaking  prior  to  issuance  of  the 
final  regulation,  except  insofar  as  the  regu- 
lation authorizes  the  use  of  labeling  about 
calcium,  folic  acid,  or  other  matters  and 
does  not  prohibit  the  use  of  any  labeling. 
SFr  11  mFT\nY  »;i  jti  fmfvt  ivfiREniEvr  i^v- 

HH  IM,     \M)    M    Mill  11  )N    INKOK.MA- 
IlU.N  L.\J5tLI.Nl.. 

(a)  MisBR.^.NDED  Supplements.— Section  403 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  343)  is  amended  by  adding  at  the 
end  the  following  new  paragraph; 

■•(s)  If— 

•■(1)  it  is  a  dietary  supplement;  and 

••(2)(A)  the  lat»l  or  labeling  of  the  supple- 
ment fails  to  list- 
ed) the  name  of  each  ingredient  of  the  sup- 
plement that  is  described  in  section  201(ff); 
and 

••(il)(I)  the  quantity  of  each  such  ingredi- 
ent: or 

••(II)  with  respect  to  a  proprietary  blend  of 
such  ingredients,  the  total  quantity  of  all  in- 
gredients in  the  blend: 

••(Bi  the  label  or  labeling  of  the  dietary 
supplement  fails  to  identify  the  product  by 
using  the  term  'dietary  supplement",  which 
term  may  be  modified  with  the  name  of  such 
an  ingredient: 

•fC)  the  supplement  contains  an  ingredient 
described  in  section  201(ff)  dxC).  and  the 
label  or  labeling  of  the  supplement  fails  to 
identify  any  part  of  the  plant  fi-om  which  the 
ingredient  is  derived: 

"(D)  the  supplement — 

•'(1)  is  covered  by  the  specifications  of  an 
official  compendium; 

••(ii)  is  represented  as  conforming  to  the 
specifications  of  an  official  compendium;  and 

"(iii)  fails  to  so  conform;  or 

"(E)  the  supplement — 

••(1)  is  not  covered  by  the  specifications  of 
an  official  compendium;  and 

••(ii)(I)  falls  to  have  the  identity  and 
strength  that  the  supplement  is  represented 
to  have;  or 

•■III)  fails  to  meet  the  quality  (including 
tablet  or  capsule  disintegration),  purity,  or 
compositional  specifications,  based  on  vali- 
dated assay  or  other  appropriate  methods, 
that  the  supplement  is  represented  to 
meet.". 

(b)  Supplement  Listing  on  Nutrition  l.-^- 
BELING.— Section  403<q)n)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
343(q)<l))  is  amended  by  adding  at  the  end  the 
following:  •'A  dietary  supplement  may  bear 
on  the  nutrition  label  or  in  labeling  a  listing 
and  quantity  of  ingredients  that  have  not 
been  deemed  essential  nutrients  by  the  Sec- 
retary if  such  ingredients  are  prominently 
identified  as  not  having  been  shown  to  be  es- 
sential or  not  having  an  established  daily 
value.". 

(c)  Dietary  Supplement  Labeling  Exemp- 
tions.—Section  403(qK5)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  343<q)(5)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  clause: 

•'(H)  The  labels  of  dietary  supplements 
shall  not  be  required  to  bear  the  nutrition 
information  under  subparagraph  (1).  but 
shall  be  required  to  list  immediately  above 
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ir.e  ingredient  listing  the  amount  of  nutri- 
ents required  by  the  Secretary  to  be  listed 
pursuant  to  clause  (C).  (D)  or  (E)  of  subpara- 
graph (1)  or  clause  (A)  of  subparagraph  (2) 
that  are  present  in  significant  amounts  in 
the  supplement.". 

(d)  Vitamins  and  Minerals.— Section 
411(b)(2)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  330(b)(2))  is  amended— 

(1)  by  striking  "vitamins  and  minerals'^ 
and  inserting  "dietary  supplement  ingredi- 
ents described  in  section  201(ff)": 

(2)  by  striking  "(2i(A)"  and  inserting  "(2)"; 
and 

(3)  by  striking  subnarairranh  .  n  i 

SEC.  11.  COMMISSION  ON  I  UK  I  \\t\    >i  ni  h  nu  m 

labels 

(a)  Establishment.— There  shall  be  estab- 
lished as  an  independent  agency  within  the 
executive  branch  a  commission  to  be  known 
as  the  Commission  on  Dietary  Supplement 
I.iabels  (hereafter  in  this  section  referred  to 
as  the  '"Commission"). 

(b)  Me.mbership.— 

(1)  Composition.- The  Commission  shall  be 
composed  of  7  members  who  shall  be  ap- 
pointed by  the  President. 

(2)  Expertise  requireme-nt.- The  members 
of  the  Commission  shall  consist  of  individ- 
uals with  expertise  and  experience  in  dietary 
supplements  and  in  the  manufacture,  regula- 
tion, distribution,  and  use  of  such  supple- 
ments. At  least  three  of  the  members  of  the 
Commission  shall  be  qualified  by  scientific 
training  and  experience  to  evaluate  the  ben- 
efits to  health  of  the  use  of  dietary  supple- 
ments and  one  of  such  three  members  shall 
have  experience  in  pharmacognosy,  medical 
botany,  traditional  herbal  medicine,  or  other 
related  sciences.  No  member  of  the  Commis- 
sion shall  be  biased  against  dietary  supple- 
ments. 

(c)  Functions  of  the  Commission.— The 
Commission  shall  conduct  a  study  on.  and 
provide  recommendations  for.  the  regulation 
of  label  claims  for  dietary  supplements,  in- 
cluding procedures  for  the  evaluation  of  such 
claims.  In  making  such  recommendations, 
the  Commission  shall  evaluate  how  best  to 
provide  truthful  and  nonmisleading  informa- 
tion to  consumers  so  that  such  consumers 
may  make  informed  health  care  choices  for 
themselves  and  their  families. 

(d)  Reports  and  Recommend.^tions.— 

(1)  Final  report  re(3uired.— Not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act.  the  Commission  shall  prepare 
and  submit  to  the  President  and  to  the  Con- 
gress a  final  report  on  the  study  required  by 
this  section. 

(2)  Recommendations.— The  report  de- 
scribed in  paragraph  (1)  shall  contain  such 
recommendations,  including  recommenda- 
tions for  legislation,  as  the  Commission 
deems  appropriate. 

(e)  Administrative  Powers  of  the  Com- 
.mission.— 

(1)  Hearings.- The  Commission  may  hold 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  the  purposes  of  this 
section. 

(2)  Information  from  federal  agencies.— 
The  Commission  may  secure  directly  from 
any  Federal  department  or  agency  such  in- 
formation as  the  Commission  considers  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 

(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

SEC.  12.  GOOD  MANUFACTURING  PRACTICES. 

Section  402  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  342)  (as  amended  by 


section  4)  is  further  amended  by  adding  at 
the  end  the  following: 

'"(g)(1)  If  it  Is  a  dietary  supplement  and  it 
has  been  prepared,  packed,  or  held  under 
conditions  that  do  not  meet  current  good 
manufacturing  practice  regulations  issued 
by  the  Secretary  under  subparagraph  (2). 

"(2)  The  Secretary  may  by  regulation  pre- 
scribe good  manufacturing  practices  for  die- 
tary supplements.  Such  regulations  shall  be 
modeled  after  current  good  manufacturing 
practice  regulations  for  food  and  may  not 
impose  standards  for  which  there  is  no  cur- 
rent and  generally  available  analytical 
methodology.  No  standard  of  current  good 
manufacturing  practice  may  be  imposed  un- 
less such  standard  is  included  in  a  regulation 
promulgated  after  notice  and  opportunity  for 
comment  in  accordance  with  the  Adminis- 
trative Procedure  Act."". 

SEC.  13.  OFFICE  OF  DIETARY  SUPPLEMENTS. 

(a)  In  Genkhal,  -Title  IV  vi  the  Public 
Health  Service  Act  is  amended  by  inserting 
after  section  486  (42  U.S.C.  287c-3)"the  follow- 
ing: 

"Subpart  4— Office  of  Dietary  Supplements 

"SEC.  4«6E.  DIETARY  SUPPLE.MENTS. 

•'(a)  ESTABLISHMENT.— The  Secretary  shall 
establish  an  Office  of  Dietary  Supplements 
within  the  National  Institutes  of  Health. 

"(b)  Purpose.— The  purposes  of  the  Office 
are — 

""(1)  to  explore  more  fully  the  potential 
role  of  dietary  supplements  as  a  significant 
part  of  the  efforts  of  the  United  States  to 
improve  health  care;  and 

"'(2)  to  promote  scientific  study  of  the  ben- 
efits of  dietary  supplements  in  maintaining 
health  and  preventing  chronic  disease  and 
other  health-related  conditions. 

"(c)  Duties.— The  Director  of  the  Office  of 
Dietary  Supplements  shall— 

"(1)  conduct  and  coordinate  scientific  re- 
search within  the  National  Institutes  of 
Health  relating  to  dietary  supplements  and 
the  extent  to  which  the  use  of  dietary  sup- 
plements can  limit  or  reduce  the  risk  of  dis- 
eases such  as  heart  disease,  cancer,  birth  de- 
fects, osteoporosis,  cataracts,  or  prostatism; 
"(2)  collect  and  compile  the  results  of  sci- 
entific research  relating  to  dietary  supple- 
ments, including  scientific  data  from  foreign 
sources  or  the  Office  of  Alternative  Medical 
Practice; 

•'(3)  serve  as  the  principal  advisor  to  the 
Secretary  and  to  the  Assistant  Secretary  for 
Health,  and  to  provide  advice  to  the  Director 
of  the  National  Institutes  of  Health,  the  Di- 
rector of  the  Centers  for  Disease  Control  and 
Prevention,  and  the  Commissioner  of  Food 
and  Drugs,  on  issues  relating  to  dietary  sup- 
plements including— 
"(A)  dietary  intake  regulations: 
"(B)  the  safety  of  dietary  supplements; 
"(C)  claims  characterizing  the  relationship 
between — 
"(i)  dietary  supplements:  and 
"(iiid)    prevention    of    disease    or    other 
health-related  conditions:  and 
"'(II)  maintenance  of  health;  and 
"(D)  scientific  issues  arising  in  connection 
with  the  labeling  and  composition  of  dietary 
supplements; 

"(4)  compile  a  database  of  scientific  re- 
search on  dietary  supplements  and  individ- 
ual nutrients:  and 

"•(5)  coordinate  funding  relating  to  dietary 
supplements  for  the  National  Institutes  of 
Health. 

••(d)  Definition— As  used  in  this  section, 
the  term  'dietary  supplement'  has  the  mean- 
ing given  the  term  in  section  201(ff)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(ff)). 


"(e)  Author: ;'..\TioN  hf  .■\rPROPRi.\TioNs.-- 
There  are  aulhorize'l  tci  ho  appropriated  to 
cairy  out  this  section  $5.(X)0.(X)0  for  fiscal 
year  199'1  and  such  sums  as  may  be  necessary 
for  each  subsequent  fiscal  year.". 

(b)  CONi'.JHMING  .^MKNDMK.N'i'.  Section 
40l!b)(2)  of  t..e  Public  Health  Service  Act  ;  12 
U.S.C.  281(bi(2i)  is  amen^ieii  by  aLl.i;nt;  at  the 
end  the  following; 

•■(E)  The  Office  of  n:et,.i:y  Supplements.". 

A.MEND.MENT  IN  THE  N.^ll  ki:  nv  a  M  H.-.  ilTlTK 

■KF'r:;(r;ri  "iV  \:u.  '.v.\,\.m.-\n 

.M:'  W.AXMAN.  .Ml'.  Speakei'.  I  offer 
an  amendment  \n  the  nature  of  a  sub- 
stitute; 

The  Clerk  i->^aii  as  follows: 

Amendmei.t  m  the  natui'e  of  a  .substitute 
offered  by  Mr.  W.axm.^n 

Strike  all  after  the  er.acimir  clause  a.'id  in- 
sert the  following; 

SECTION  1.  SHORT  TITLE;  REFERENCE;  T,\BLE  OF 
(  OMENTS. 

iiii  .Siu>i(j'  Tril.F.— Th;s  Aa  m.iy  be  cited  as 
the  "Dietary  Suppleme:;t  Health  and  Kiiu- 
cation  Act  of  1994". 

(b)  Reference.— Wlienever  ;n  t[;:s  .^ct  an 
amendment  en'  repeal  is  expressed  m  terms  of 
an  amendment  to.  or  repeal  of.  a  s'ciKjn  or 
other  provision,  the  reference  shall  be  con- 
sidered to  t:)e  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food.  Drutj.  and  Cos- 
metic Act. 

(c)  Table  qf  Content.^.  The  table  of  con- 
tents of  this  Xct  is  as  follows: 

Sec.  1.  Shorti  title;  reference;  tatile  of  con- 
tents. 

Sec.  2.  Findirgs. 

Sec.  3.  Definitions. 

Sec.  4.  Safety  of  dietary  supplements  and 
burden  of  proof  on  KD.\ 

Sec.  5.  Dietary  supplement  claims 

Sec.  6.  Statements  of  nutritional  support. 

Sec.  7.  Dietary  supplement  inei'edii'nt  label- 
ing and  nutrition  information 
labeling 

Sec.  8.  New  dietary  inixredients. 

Sec.  9.  Good  manufacturing' practices. 

Sec.  10-  Conforming  amendments. 

Sec.  U.  Withdrawal  of  the  regulations  and 
notice. 

Sec.  12.  Commission  on  dietary  supplem.eni 
labels. 

Sec.  13.  Office  of  dietary  supplements- 

SEC.  2.  FINDLNC.S. 

Congress  finds  that— 

(1)  improving  the  health  status  of  Vnited 
States  citizens  ranks  at  the  top  of  the  na 
tional  priorities  of  the  Federal  Government; 

(2)  the  importance  of  nutrition  and  the 
benefits  of  dietary  supplements  to  health 
promotion  and  disease  prevention  V.ave  been 
documented  increasingly  in  scientific  stud- 
ies; 

(3)(A)  there  is  a  link  between  the  ingestion 
of  certain  natrients  or  dietary  supplements 
and  the  prevention  of  chronic  iM.-eases  such 
as  cancer,  heart  disease,  and  osteoporosis; 
and  , 

iB)  clinical  research  has  shown  that  sev- 
eral chronic  diseases  car,  he  prevented  sim- 
ply with  a  healthful  diet,  such  as  a  diet  that 
is  low  in  fat,  saturated  fat.  cholesterol,  and 
sodium,  with  a  hik'h  proportion  of  plant- 
based  foods; 

(4)  healthful  diets  may  mlt!t;ate  the  need 
for  expensive  medical  procedures,  such  as 
coronary  bypass  surgery  or  ansioplasty; 

(5)  prevent;ive  health  m.easures,  includiniT 
education.  TOod  nutrition,  and  appropriate 
use  of  safe  nutritional  supplements  will 
limit  the  incidence  of  chronic  diseases,  and 
reduce  long-term  hiealth  rare  e.xpenditures; 


(6,i.-\)  promotion  of  good  health  and 
healthy  lifestyles  improves  and  extends  lives 
while  reducing  health  care  expenditures;  and 

(B)  reduction  in  health  care  expenditures  is 
of  paramiount  importance  to  the  future  of 
the  country  and  the  economic  well-being  of 
the  country; 

i7i  there  is  a  growing  need  for  emphasis  on 
the  dissem.mation  of  information  linking  nu- 
trition and  long-term  good  health: 

i8i  consumers  should  be  empowered  to 
make  choices  about  preventive  health  care 
programs  based  on  data  from  scientific  stud- 
ies of  health  benefits  related  to  particular 
d.ietary  supplements; 

(9 1  national  surveys  have  revealed  that  al- 
most 50  percent  of  the  260.000.000  Americans 
regularly  consume  dietary  supplements  of 
vitamins,  minerals,  or  herbs  as  a  means  of 
i.mprovir-.tt  their  nutrition: 

no  I  studies  indicate  that  consumers  are 
placinit  increased  reliance  on  the  use  of  non- 
tra  litional  health  care  providers  to  avoid 
the  excessive  costs  of  traditional  medical 
services  and  to  obtain  more  holistic  consid- 
eration of  their  needs: 

III  the  United  States  will  spend  over 
S1.K_)0.(X)0.000.000  on  health  care  in  1994.  which 
is  about  12  percent  of  the  Gross  National 
Proiiuct  of  the  United  States,  and  this 
amount  and  percentage  will  continue  to  in- 
crease unless  significant  efforts  are  under- 
taken to  reverse  the  increase: 

iI2!i.'\  '  the  nutritional  supplement  industry 
is  an  integral  part  of  the  economy  of  the 
United  States: 

iB)  the  industry  consistently  projects  a 
positive  trade  balance:  and 

(Ci  the  estimated  600  dietary  supplement 
manufacturers  in  the  United  States  produce 
approxim.ately  4.000  products,  with  total  an- 
nual sale?  of  such  products  alone  reaching  at 
least  $4,000,000,000; 

1 13.  although  the  Federal  Government 
.-hould  take  swift  action  against  products 
that  are  unsafe  or  adulterated,  the  Federal 
Government  should  not  take  any  actions  to 
impose  unreasonable  regulatory  barriers 
limiting  or  slowing  the  fiow  of  safe  products 
and  accurate  information  to  consumers: 

I  111  dietary  supplements  are  safe  within  a 
ijioad  range  of  intake,  and  safety  problems 
with  the  supplements  are  relatively  rare:  and 

1 1.5 M A)  legislative  action  that  protects  the 
rifiht  of  access  of  consumers  to  safe  dietary 
supplements  is  necessary  in  order  to  promote 
wellness;  and 

I }?  1  a  rational  Federal  framework  must  be 
e.^tai'iished  to  supersede  the  current  ad  hoc. 
patchwork  regulatory  policy  on  dietary  sup- 
plem.ents. 

SEC.  3   DEFINITIONS. 

IA^  Dkfimtion  of  Certain  Foods  as  Die- 
T.^RV  Stri'LEMENTs.— Section  201  (21  U.S.C. 
321 )  is  amended  by  adding  at  the  end  the  fol- 
low! nc: 

■  iff  I  The  term  'dietary  supplement"- 

■ill  means  a  product  (other  than  tobacco) 
intended  to  supplement  the  diet  that  bears 
or  contains  one  or  more  of  the  following  die- 
tary inRredients: 
■i  .\)  a  vitamin; 
I  B)  a  mineral: 
■(C)  an  herb  or  other  botanical: 

■■  D)  an  amino  acid: 

■(E)  a  dietary  substance  for  use  by  man  to 
supplement  the  diet  by  increasing  the  total 
dietary  intake:  or 

■■iF)  a  concentrate,  metabolite,  constitu- 
ent, extract,  or  combination  of  any  ingredi- 
ent described  in  clause  (A),  (B),  (C),  (D).  or 
lE'; 

■■i2>  means  a  product  thatr— 

■■!.\uii  is  intended  for  ingestion  in  a  form 
described  in  section  4U(c)(lMBMi):  or 
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••(ii)  complies  with  section  411(c)(l)(B)(ii): 
and 

■•(Bi  is  not  represented  for  use  as  a  conven- 
tional food  or  as  a  sole  item  of  a  meal  or  the 
diet:  and 

••(C)  is  labeled  as  a  dietary  supplement; 
and 

(3)  does — 

•'(A)  include  an  article  that  is  approved  as 
a  new  drug  under  section  505,  certified  as  an 
antibiotic  under  section  507.  or  licensed  as  a 
biologic  under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262)  and  was. 
prior  to  such  approval,  certification,  or  li- 
cense, marketed  as  a  dietary  supplement  or 
as  a  food  unless  the  Secretary  has  issued  a 
regulation,  after  notice  and  comment,  find- 
ing that  the  article,  when  used  as  or  in  a  die- 
tary supplement  under  the  conditions  of  use 
and  dosages  set  forth  in  the  labeling  for  such 
dietary  supplement,  is  unlawful  under  sec- 
tion 402if);  and 

"(B)  not  include— 

"(i)  an  article  that  is  approved  as  a  new 
drug  under  section  505.  certified  as  an  anti- 
biotic under  section  507,  or  licensed  as  a  bio- 
logic under  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262).  or 

"(ii)  an  article  authorized  for  investigation 
as  a  new  drug,  antibiotic,  or  biological  for 
which  substantial  clinical  investigations 
have  been  instituted  and  for  which  the  exist- 
ence of  such  investigations  has  been  made 
public. 

which  was  not  before  such  approval,  certifi- 
cation, licensing,  or  authorization  marketed 
as  a  dietar.v  siipplement  or  as  a  food  unless 
the  Secretary,  in  the  Secretary's  discretion, 
has  issued  a  regulation,  after  notice  and 
comment,  finding  that  the  article  would  be 
lawful  under  this  Act. 

Except  for  purposes  of  section  201(g).  a  die- 
tary supplement  shall  be  deemed  to  be  a  food 
within  the  meaning  of  this  Act."". 

(b)  Exclusion  From  Definition  of  Food 
Additive.— Section  201(s)  (21  U.S.C.  321(S))  is 
amended— 

(1)  by  striking  "or""  at  the  end  of  subparr- 
graph  (4): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (5)  and  inserting  ••;  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph; 

•■(6)  an  ingredient  described  in  paragraph 
(ff)  in.  or  intended  for  use  in,  a  dietary  sup- 
plement."". 

(c)  Form  of  Ingestion.— Section 
411(0(1X8)  (21  use.  350(C)(1)(B))  is  amend- 
ed— 

(1)  in  clause  (i).  by  inserting  '"powder. 
softgel.  gelcap.""  after  "capsule.";  and 

(2:  in  clause  (ii).  by  striking  "does  not  sim- 
ulate and"". 

SEC.  4.  SAFETY"  OF  DIETARY  SI  PPI  FMFNTS   VSI) 
BURDEN  OF  PROOF  O.N  H).V 

Section  102  (21  U.S.C.  342)  is  amended  by 
adding  at  the  end  the  following: 

"(f)(1)  If  it  is  a  dietary  supplement  or  con- 
tains a  dietary  ingredient  that — 

"(A)  presents  a  significant  or  unreasonable 
risk  of  illness  or  injury  under— 

••(i)  conditions  of  use  recommended  or  sug- 
gested in  labeling,  or 

•'(ii)  if  no  conditions  of  use  are  suggested 
or  recommended  in  the  labeling,  under  ordi- 
nary conditions  of  use: 

"(B)  is  a  new  dietary  ingredient  for  which 
there  is  inadequate  information  to  provide 
reasonable  assurance  that  such  ingredient 
does  not  present  a  significant  or  unreason- 
able risk  of  illness  or  injury; 

"(C)  the  Secretary  declares  to  pose  an  im- 
minent hazard  to  public  health  or  safety,  ex- 
cept that  the  authority  to  make  such  dec- 
laration shall  not  be  delegated  and  the  Sec- 
retary shall  promptly  after  such  a  declara- 
tion initiate  a  proceeding  in  accordance  with 
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SL'CLioni!  554  and  556  of  title  5.  United  States 
Code,  to  affirm  or  withdraw  the  declaration; 
or 

"(D)  is  or  contains  a  dietary  ingrredient 
that  renders  it  adulterated  under  paragraph 
(aid)  under  the  conditions  of  use  rec- 
ommended or  sui?g:ested  in  the  labelinif  of 
such  dietary  supplement. 
In  any  proceeding  under  this  subparagraph, 
the  United  States  shall  bear  the  burden  of 
proof  on  each  element  to  show  that  a  dietary 
supplement  is  adulterated.  The  court  shall 
decide  any  issue  under  this  paragraph  on  a 
de  novo  basis. 

"(2)  Before  the  Secretary  may  report  to  a 
United  States  attorney  a  violation  of  para- 
graph (IKA)  for  a  civil  proceeding,  the  person 
against  whom  such  proceeding  would  be  ini- 
tiated shall  be  given  appropriate  notice  and 
the  opportunity  to  present  views,  orally  and 
in  writing,  at  least  10  days  before  such  no- 
tice, with  regard  to  such  proceeding.". 

SEC.  5.  DIETARY  SUPPLKMENT  CLALMS. 

Chapter  IV  .21  U  SC.  341  et  seq.)  is  amend- 
ed by  inserting  after  section  403A  the  follow- 
ing new  section: 

"DIETARV  SLPPLE.ME.NT  LABELLVG  E.XEMPTIO.VS 

•Sec.  403B.  (a  I  In  Ge.ner.il.— A  publication, 
including  an  article,  a  chapter  in  a  book,  or 
an  official  abstract  of  a  peer-reviewed  sci- 
entific publication  that  appears  in  an  article 
and  was  prepared  by  the  author  or  the  edi- 
tors of  the  publication,  which  is  reprinted  in 
its  entirety,  shall  not  be  defined  as  labeling 
when  used  in  connection  with  the  sale  of  a 
dietary  supplement  to  consumers  when  it— 

"(1)  is  not  false  or  misleading: 

"(2)  does  not  promote  a  particular  manu- 
facturer or  brand  of  a  dietary  supplement; 

■■(3)  is  displayed  or  presented,  or  is  dis- 
played or  presented  with  other  such  items  on 
the  same  subject  matter,  so  as  to  present  a 
balanced  view  of  the  available  scientific  in- 
formation on  a  dietary  supplement; 

■■(4>  if  displayed  in  an  establishment,  is 
physically  separate  from  the  dietary  supple- 
ments: and 

••(5)  does  not  have  appended  to  it  any  infor- 
mation by  sticker  or  any  other  method. 

■■|b)  APPUC.^TIO.N.— Subsection  (ai  shall  not 
apply  to  or  restrict  a  retailer  or  wholesaler 
of  dietary  supplements  in  any  way  whatso- 
ever in  the  sale  of  books  or  other  publica- 
tions as  a  part  of  the  business  of  such  re- 
tailer or  wholesaler. 

••(c)  BL-RDE.V  OF  Proof.— In  any  proceeding 
brought  under  subsection  (a),  the  burden  of 
proof  shall  be  on  the  United  States  to  estab- 
lish that  an  article  or  other  such  matter  is 
false  or  misleading.'". 

SEC.  6.  STATEMENTS  OF  NXTRI-nONAL  SUPPORT. 

Section  403(r)  (21  U.S.C.  343(r)i  is  amended 
by  adding  at  the  end  the  following: 

•■(6)  For  purposes  of  paragraph  (rxlxB),  a 
statement  for  a  dietary  supplement  may  be 
made  if- 

■•(A)  the  statement  claims  a  benefit  related 
to  a  classical  nutrient  deficiency  disease  and 
discloses  the  prevalence  of  such  disease  in 
the  United  States,  describes  the  role  of  a  nu- 
trient or  dietary  ingredient  intended  to  af- 
fect the  structure  or  function  in  humans, 
characterizes  the  documented  mechanism  by 
which  a  nutrient  or  dietary  ingredient  acts 
to  maintain  such  structure  or  function,  or 
describes  general  well-being  from  consump- 
tion of  a  nutrient  or  dietary  ingredient. 

■■(B)  the  manufacturer  of  the  dietary  sup- 
plement has  substantiation  that  such  state- 
ment is  truthful  and  not  misleading,  and 

■■(C)  the  statement  contains.  prominentl.y 
displayed  and  in  boldface  type,  the  following: 
■This  statement  has  not  been  evaluated  by 


the  Food  and  Di  tig  Administration.  This 
product  is  not  intended  to  diagnose,  treat, 
cure,  or  prevent  any  disease.'. 
A  statement  under  this  subparagraph  may 
not  claim  to  diagnose,  mitigate,  treat,  cure, 
or  prevent  a  specific  disease  or  class  of  dis- 
eases. If  the  manufacturer  of  a  dietary  sup- 
plement proposes  to  make  a  statement  de- 
scribed in  the  first  sentence  of  this  subpara- 
graph in  the  labeling  of  the  dietary  supple- 
ment, the  manufacturer  shall  notify  the  Sec- 
retary no  later  than  30  days  after  the  first 
marketing  of  the  dietary  supplement  with 
such  statement  that  .such  a  statpmcnt  is 
being  made.'^. 

SEC.  7.  DIETARY  SUPPl.KMKS  I  IN(.I(H)II  M  I  A 
BKU.\G  A.NU  NLTKIIIdN  INKiKMv 
TIO.N  lABKLI.NG. 

(a)  MlSBR.\.VDED  SUFI'l.E.ME.NTS.  -Section  -103 
(21  U.S.C.  343)  is  amended  by  adding  at  the 
end  the  following: 

•■(s)If- 

••(1)  it  is  a  dietary  supplement;  and 

•■(2)(A)  the  label  or  labeling  of  the  supple- 
ment fails  to  list — 

■■(i)  the  name  of  each  ingredient  of  the  sup- 
plement that  is  described  In  section  201(£f): 
and 

••(ii)(I)  the  quantity  of  each  such  ingredi- 
ent; or 

••(11)  with  respect  to  a  proprietary  blend  of 
such  ingredients,  the  total  quantity  of  all  in- 
gredients in  the  blend; 

••(B)  the  label  or  labeling  of  the  dietary 
supplement  fails  to  identify  the  product  by 
using  the  term  dietary  supplement",  which 
term  may  be  modified  with  the  name  of  such 
an  ingredient; 

••(C)  the  supplement  contains  an  ingredient 
described  in  section  201(ff)(l  i(C),  and  the 
label  or  labeling  of  the  supplement  fails  to 
identify  any  part  of  the  plant  from  which  the 
ingredient  is  derived; 

■■(D)  the  supplement— 

••(i)  is  covered  by  the  specifications  of  an 
official  compendium; 

••(11)  Is  represented  as  conforming  to  the 
specifications  of  an  official  compendium;  and 

■'(iii)  fails  to  so  conform;  or 

"(E)  the  supplement— 

■■(i)  is  not  covered  by  the  specifications  of 
an  official  compendium;  and 

••(ii)(Ii  fails  to  have  the  identity  and 
strength  that  the  supplement  is  represented 
to  have;  or 

••(II)  fails  to  meet  the  quality  (including 
tablet  or  capsule  disintegration),  purity,  or 
compositional  specifications,  based  on  vali- 
dated assay  or  other  appropriate  methods. 
that  the  supplement  is  represented  to 
meet."". 

(b)  SUPPLE.MENT  Listing  on  NcTRrrioN  L.\- 
BELING.— Section  403(q)(5)(F)  (21  U.S.C. 
343(q)(5)(F))  Is  amended  to  read  as  follows: 

"(F)  A  dietary  supplement  product  (includ- 
ing a  food  to  which  section  411  applies)  shall 
comply  with  the  requirements  of  subpara- 
graphs (1)  and  (2)  in  a  manner  which  is  ap- 
propriate for  the  product  and  which  is  speci- 
fied in  regulations  of  the  Secretary  which 
shall  provide  that— 

'•(I)  nutrition  information  shall  first  list 
those  dietary  ingredients  that  are  pre.sent  in 
the  product  in  a  significant  amount  and  for 
which  a  recommendation  for  daily  consump- 
tion has  been  established  by  the  Secretary, 
except  that  a  dietary  ingredient  shall  not  be 
required  to  be  listed  if  it  is  not  present  in  a 
significant  amount,  and  shall  list  any  other 
dietary  ingredient  present  and  identified  as 
having  no  such  recommendation; 

"(ii)  the  listing  of  dietary  Ingredients  shall 
include  the  quantity  of  each  such  ingredient 
(or  of  a  proprietary  blend  of  such  ingredi- 
ents) per  serving; 


■(Hi)  the  listing  of  dietary  ingredients  may 
include  the  source  of  a  dietary  ingredient; 
and 

•■(iv)  the  nutrition  information  shall  Im- 
mediately precede  the  ingredient  informa- 
tion required  under  subclause  (i),  except  that 
no  ingredient  Identified  pursuant  to  sub- 
clause (i)  shall  be  required  to  be  Identified  a 
second  time.^". 

(C)  Percent.^ge  Level  Cl.aims. —Section 
403(r)(2)  (21  U.S.C.  343(r)(2))  is  amended  by 
adding  after  clause  (E)  the  following: 

••(F)  Subclause  (i  I  clause  (A)  does  not  apply 
to  a  statement  In  the  labeling  of  a  dietary 
supplement  that  characterizes  the  percent- 
age level  of  a  dietary  ingredient  for  which 
the  Secretary  has  not  established  a  reference 
daily  intake,  daily  recommended  value,  or 
other  recommendation  for  daily  consump- 
tion." 

(d)  VIT.^.MINS  AND  Minerals— Section 
4n(b)(2)  (21  U.S.C.  350(b)(2))  is  amended— 

(1)  by  striking  •"vitamins  or  minerals""  and 
inserting  ••dietary  supplement  ingredients 
described  in  section  201(ff)""; 

(2)  by  striking  "■(2)(A)""  and  Inserting  ""(2)""; 
and 

(3)  by  striking  subparagraph  (B). 

(e)  EFFEcrriVE  Date.— Dietary  supple- 
ments— 

(1)  may  be  labeled  after  the  date  of  the  en- 
actment of  this  Act  in  accordance  with  the 
amendments  made  by  this  section,  and 

(2)  shall  be  labeled  after  December  31,  1996, 
in  accordance  with  such  amendments. 

SEC.  8.  NEW  DIETARY  I.N(^REDIE.\TS. 

Chapter  IV  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  is  amended  by  adding  at  the 
end  the  following: 

••NEW  DIETARY  INGREDIENTS 

••Sec.  413.  (a)  In  General.- a  dietary  sup- 
plement which  contains  a  new  dietary  ingre- 
dient shall  be  deemed  adulterated  under  sec- 
tion 402(f)  unless  it  meets  one  of  the  follow- 
ing requirements: 

••(1)  The  dietary  supplement  contjiins  only 
dietary  ingredients  which  have  been  present 
in  the  food  supply  as  an  article  used  for  food 
in  a  form  in  which  the  food  has  not  been 
chemically  altered. 

••(2)  There  is  a  history  of  use  or  other  evi- 
dence of  safety  establishing  that  the  dietary 
ingredient  when  used  under  the  conditions 
recommended  or  suggested  in  the  labeling  of 
the  dietary  supplement  will  reasonably  be 
expected  to  be  safe  and.  at  least  75  days  be- 
fore being  Introduced  or  delivered  for  intro- 
duction into  interstate  commerce,  the  manu- 
facturer or  distributor  of  the  dietary  ingredi- 
ent or  dietary  supplement  provides  the  Sec- 
retary with  information.  Including  any  cita- 
tion to  published  articles,  which  is  the  basis 
on  which  the  manufacturer  or  distributor 
has  concluded  that  a  dietary  supplement 
containing  such  dietary  ingredient  will  rea- 
sonably be  expected  to  be  safe. 
The  Secretary  shall  keep  confidential  any 
information  provided  under  paragraph  (2)  for 
90  days  following  its  receipt.  After  the  expi- 
ration of  such  90  days,  the  Secretary  shall 
place  such  information  on  public  display,  ex- 
cept matters  in  the  information  which  are 
trade  secrets  or  otherwise  confidential,  com- 
mercial information. 

"•(b)  PETITION.— Any  person  may  file  with 
the  Secretary  a  petition  proposing  the  issu- 
ance of  an  order  prescribing  the  conditions 
under  which  a  new  dietary  ingredient  under 
its  intended  conditions  of  use  will  reasonably 
be  expected  to  be  safe.  The  Secretary  shall 
make  a  decision  on  such  petition  within  180 
days  of  the  dale  the  petition  is  filed  with  the 
Secretary.  For  purposes  of  chapter  7  of  title 


.'),  Ur.itp.i  Slates  Code,  the  decision  of  the 
Se.  irtarv  shall  be  considered  final  agency 
action. 

■  I-  '  DKHNiTiON.-  For  purposes  of  this  sec- 
tion, ihe  term  'new  dietary  insredienf 
means  a  dietary  ingredient  that  was  not 
marketed  in  the  United  SUates  before  Octo- 
ber 15.  1[»94  and  does  not  include  any  dietary 
ingredient  which  was  marketed  in  the  United 
.States  befoi^e  October  15.  195M.". 
SKf.  9.  (iOOl)  .MA.NL  KACTL'KI.VG  PR/\CTICES. 

■■^ei^liun  '!()2  iC!  U.S.C.  3-i2i.  as  amended  by 
section  4.  is  amerded  by  adding  ;it  the  end 
the  following 

••(g)(l>  If  :t  IS  a  dietary  supplement  and  it 
has  been  prepared,  packed,  or  held  under 
conditions  thai  do  not  meet  current  good 
manufacturing  practice  regulations,  includ- 
ing regulations  requinnR.  when  necessary, 
expiration  dale  labeling,  issued  by  the  Sec- 
retary under  subparagraph  (2i. 

"(2)  The  Secretary  may  by  reyulalion  pre- 
scribe good  manufactui'ing  practices  for  die- 
tary supplements.  Such  .-eM^ulaiions  shall  be 
modeled  afU'r  current  good  manufacturing 
practice  regulations  for  food  and  may  not 
impose  standards  for  which  there  is  no  cur- 
rent and  generally  available  analytical 
methodology.  No  standard  of  current  good 
manufacturing  practice  may  be  imposed  un- 
less such  standarii  i.s  included  in  a  reiruialion 
promulgated  after  notice  and  opportunity  for 
comment  in  accordance  with  chapter  5  of 
title  5.  United  Slates  Code". 
SEC.  10.  CONFOR.MING  ,VMENDME.NTS. 

lai  SECTION  201  The  last  sentence  of  sec- 
Lion  201(g)il)  (21  use.  :32Iig)(li)  is  amended 
to  read  as  follow.-,  ".A  food  or  dietary  supple- 
ment for  which  a  clr.im.  subject  to  sections 
403(r)(l((Bi  and  403(rH3i  or  sections 
403(r)(l)(B)  and  lOSiruOjiDi.  is  rriadi,"  in  ac- 
cordance with  the  requirements  of  section 
403(r)  is  not  a  drug  solely  because  ihe  label 
or  the  labeline  contains  such  a  claim.  A  food, 
dietary  ingredient,  or  dietary  supplement  for 
which  a  truthful  and  not  misleading  state- 
ment is  made  m  accordance  with  section 
403(r)(6)  is  not  a  drug  under  clause  iC;  solely 
because  the  label  or  the  labelint;  contains 
such  a  statement.". 

(b)  Section  30i.-Se>.t!on  301  ,21  U.S.C.  33;  i 
is  amended  ov  adiimn  at  the  end  the  follow- 
ing: 

"(u)  The  introduction  or  delivery  for  intro- 
duction Into  interstate  commerce  of  a  die- 
tary supplement  that  is  unsafe  under  .-ection 
413.". 

(c)  Section  403.— S(h  t;on  403  i2l  U.S.C.  ,343). 
as  amended  by  section  7.  is  amended  by  add- 
ing after  para^traph  is  i  the  followintr: 

"A  dietary  .supplement  shall  not  be  deemed 
misbranded  solely  because  its  label  or  label- 
ing contains  directions  or  conditions  of  use 
or  wnrnintrs  '" 

SK(  .    11.    WITHDIl/^WAL    OF    THE    KEGLI^TIO.NS 
.VM)  NOTICE. 

The  advance  notice  of  proposed  rule- 
making concerning  dietary  supplements  pub- 
lished in  the  Federal  ReL;is:er  of  .June  18.  1993 
(58  FR  3369a  33700)  is  null  and  void  and  of  no 
force  or  effect  insofar  as  it  applies  to  dietary 
supplements.  The  Secretary  of  Health  and 
Human  Services  shall  publish  a  notice  in  the 
Federal  Ret'ister  to  revoke  the  item  declared 
to  be  null  and  void  and  of  no  force  or  effect 
under  subsection  lai. 

SEC.  12.  COMMIS.SION  O.N  DIETARY  SUPPLE.ME.NT 
IvVl(EL.S. 

(a)  E.sT.Mii.l.sH.MK.NT.- Th(>re  shall  be  estab- 
lished as  an  Independent  agency  within  the 
executive  branch  a  comm.ission  to  be  known 
as  the  Commission  on  Dietary  Supplement 
Labels  (hereafter  in  this  section  referred  to 
as  the  ■■Commission^'). 


(bi  Mkvih?;rsh:i\  — 

il)  Composition. -The  Commission  shall  be 
composed  of  7  members  who  shall  be  ap- 
pointed by  the  President. 

(2'  K.xi-ERTisE  REQfiRE.MENT.— The  members 
of  the  Commission  shall  consist  of  individ- 
uals with  e.xpertise  and  experience  in  dietary 
supplements  and  in  the  manufacture,  regula- 
tion, distribution,  and  use  of  such  supple- 
ments. .■M  least  three  of  the  members  of  the 
Commission  shall  be  qualified  by  scientific 
trainint:  and  experience  to  evaluate  the  ben- 
efits to  health  of  the  use  of  dietary  supple- 
ments and  one  of  such  three  members  shall 
have  experience  in  pharmacognosy,  medical 
botany,  traditional  herbal  medicine,  or  other 
related  sciences.  Members  and  staff  of  the 
Commission  shall  be  without  bias  on  the 
issue  (..f  dietary  supplements. 

IC)     F'l.  .NOTIONS    OF    THE    COMMISSION.— The 

Commission  shall  conduct  a  study  on.  and 
provide  recommendations  for.  the  regulation 
of  label  claims  and  statements  for  dietary 
supplements,  including  the  use  of  literature 
in  connection  with  the  sale  of  dietary  supple- 
ments and  procedures  for  the  evaluation  of 
such  claims.  In  making  such  recommenda- 
tions, the  Commission  shall  evaluate  how 
best  to  provide  truthful,  scientifically  valid. 
and  not  misleading  inform.ation  to  consum- 
ers so  that  such  consumers  may  make  in- 
formed and  appropriate  health  care  choices 
for  themselves  and  their  families. 

fdi  .\DMINI.STRATIVE  POWERS  OF  THE  COM- 
MISSION.— 

.:>  Hearings.— The  Commission  may  hold 
hearings,  sit  and  act  at  such  times  and 
places,  lake  such  tcstimiony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  the  purposes  of  this 
section. 

(2)  INFOR.MATION  FRO.VI  FEDERAL  AGENCIES.— 

The  Commission  may  secure  directly  from 
any  Federal  department  or  agency  such  in- 
formation as  the  Commission  considers  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 

i3i     .A.L'THOHIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  necessary  to  carry  out  this  sec- 
lion, 
(c  Rkports  and  Recommend.ations.- 
Ill  Final  report  required— Not  later 
than  24  months  after  the  date  of  enactment 
of  this  .■^ct.  the  Commission  shall  prepare 
and  s  jbmit  to  the  President  and  to  the  Con- 
gress .i  final  report  on  the  study  required  by 
this  section. 

i2'  K:. COMMENDATIONS.— The  report  de- 
scribed in  paragraph  (1)  shall  contain  such 
recommendations,  including  recommenda- 
tions for  legislation,  as  the  Commission 
deems  appropriate. 

(3i    .ACTION    ON    RECOMMENDATIONS.— Within 

90  days  of  the  issuance  of  the  report  under 
paragraph  (1),  the  Secretary  of  Health  and 
Human  Services  shall  publish  in  the  Federal 
Register  a  notice  of  any  recommendation  of 
Commission  for  changes  in  regulations  of  the 
Secretaiy  for  the  regulation  of  dietary  sup- 
plements and  shall  include  in  such  notice  a 
notice  of  proposed  rulemaking  on  such 
changes  together  with  an  opportunity  to 
present  views  on  such  changes.  Such  rule- 
making shall  be  completed  not  later  than  2 
years  after  the  dale  of  the  issuance  of  such 
report.  If  such  rulemaking  is  not  completed 
on  or  before  the  expiration  of  such  2  years, 
regrulations  of  the  Secretary  published  in  59 
F.R.  39.>426  on  .January  4.  199"!.  shall  not  be 
in  effect. 
SEC.  1.1.  OFFICE  OF  niETAHY  SI  PPLEMENTS. 

!a:    l.\    (.',;n:-;.  ■-.:.      ■l'.::.-    i\'    of   the    Public 
Health  Service  .-^ct  is  amended  by  inserting 


after  section  485B  (42  U.S.C.  287c-3i  the  fol- 
lowing: 

■Subpart  4 — Office  of  Dietary  Supplements 

"SEC.  4H5C.  DIETARY  SUPPLEMENTS. 

■•(a  I  Establishment -The  Secretary  shall 
establish  an  Office  of  Dietary  Supplements 
within  the  National  Institutes  of  Health. 

■•(b)  Purpose.— The  purposes  of  the  Office 
are— 

"■(1)  to  explore  more  fully  the  potential 
role  of  dietary  supplements  as  a  significant 
part  of  the  efforts  of  the  United  States  U) 
improve  health  care;  and 

•■(2)  to  promote  .scientific  study  of  the  ben- 
efits of  dietary  supplements  in  maintaining 
health  and  preventing  chronic  disease  and 
other  health-related  conditions. 

■■(C)  Dlties.— The  Director  of  the  Office  of 
Dietary  Supplements  shall— 

■"(1)  conduct  and  coordinate  scientific  re- 
search within  the  National  Institutes  of 
Health  relating  to  dietary  supplements  and 
the  extent  to  which  the  use  of  dietary  sup- 
plements can  limit  or  reduce  the  risk  of  dis- 
eases such  as  heart  disease,  cancer,  birth  <ie- 
fects.  osteoporosis,  cataracts,  or  prostatism; 

■■(2)  collect  and  compile  the  results  of  sci- 
entific research  relating  to  dietary  supple- 
ments, including  scientific  data  from  foreign 
sources  or  the  Office  of  Alternative  Medi- 
cine; 

■"'3)  serve  as  the  principal  advisor  to  the 
Secretary  and  to  the  Assistant  Secretary  for 
Health  and  provide  advice  to  the  Director  of 
the  National  Institutes  of  Health,  the  Direc- 
tor of  the  Centers  for  Disease  Control  and 
Prevention,  and  the  Commissioner  of  Food 
and  Drugs  on  issues  relating  to  dietary  sup- 
plements including— 

"■(A)  dietary  intake  regulations; 

••(B)  the  safety  of  dietary  supplements; 

•'(C)  claims  characterizing  the  relationship 
between — 

••li)  dietary  supplements;  and 

■•(iixl)  prevention  of  disease  or  other 
health-related  conditions;  and 

"(II)  maintenance  of  health;  and 

••iD)  scientific  issues  arising  in  connection 
with  the  labeling  and  composition  of  dietary 
supplements; 

••(4)  compile  a  database  of  scientific  re- 
search on  dietary  supplements  and  individ- 
ual nutrients;  and 

•■(5)  coordinate  funding  relating  to  dietary 
supplements  for  the  National  Institutes  of 
Health. 

••(d)  Definition.— As  used  in  this  section, 
the  term  ■dietary  supplement^  has  the  mean- 
ing given  the  term  in  section  201(ff)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

■'(e)    AUTHORIZ.^TION    OF    APPROPRI.ATIONS — 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  fiscal 
year  1994  and  such  sums  as  may  be  necessary 
for  each  subsequent  fiscal  year.  ". 

(b)  CONFOR.MING  AMENDME.NT.— Section 
401(b)(2)  of  the  Public  Health  Service  Act  (42 
U.S.C.  281(b)(2))  is  amended  by  adding  at  the 
end  the  following: 

"(E)  The  Office  of  Dietary  Supplements.". 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendinent  In  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Waxman] 
is  recognized  for  1  hour. 
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:.:;.  WAXMAN".  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

There  is  no  Member  who  is  not  aware 
of  the  issues  addressed  by  this  bill.  We 
have  all  heard  from  constituents  who 
are  concerned  about  the  regulation  of 
dietary  supplements. 

I  am  pleased  to  announce  that  an 
agreement  has  been  reached  on  dietary 
supplement  legislation.  This  legisla- 
tion will  assure  consumers  access  to  all 
supplements  on  the  market  so  long  as 
they  are  not  unsafe.  It  will  allow  man- 
ufacturers to  distribute  certain  sci- 
entific publications  and  make  certain 
statements  about  supplements  if  those 
publications  and  statements  are  not 
false  and  misleading. 

The  legislation  also  provides  for  a 
Presidential  commission  that  will 
study  a  number  of  contentious  issues 
pertaining  to  claims  that  can  be  made 
for  supplements  and  the  application  of 
the  Nutrition  Labeling  and  Education 
Act  to  supplements.  During  the  com- 
mission's consideration  of  these  issues, 
the  NLEA  will  remain  in  effect  for  sup- 
plements. 

Mr.  Speaker,  this  bill  resolves  an  ex- 
tremely contentious  issue.  Many  mem- 
bers deserve  credit  for  this  com- 
promise. In  particular.  I  would  like  to 
acknowledge  the  chairman  of  m.v  com- 
mittee. Mr.  DlNGELL.  as  well  as  the 
lead  sponsor  of  the  House  bill.  Mr. 
Richardson,  and  Mr.  G.^llegly  who 
sponsored  a  similar  bill.  Mr.  Bliley 
and  Mr.  Moorhead  were  of  great  assist- 
ance. Senators  H.\TCH.  Harkin.  and 
KENNEDY'  also  had  enormous  influence 
on  the  bill. 

I  would  also  like  to  acknowledge  the 
untiring  and  skillful  staff  work  of  Kay 
Holcombe  of  the  committee  staff,  as 
well  as  the  important  contribution 
made  by  Mary  McGrane,  counsel  for 
the  minority  on  our  committee,  and 
Melody  Harned  for  the  minority,  as 
well  as  John  Lewis  of  Mr.  Richardson's 
staff.  David  Meade,  the  House  Legisla- 
tive Counsel,  was.  as  always,  a  superb 
draftsman  who  was  available  whenever 
we  needed  him. 

Finally,  the  chief  sponsors  of  the  bill 
from  both  Chambers  have  agreed  that 
the  only  legislative  history  for  this  leg- 
islation will  be  a  statement  of  agree- 
ment that  I  ask  be  included  in  the 
Record  immediately  after  this  state- 
ment. 

Mr.  Speaker,  I  know  of  no  opposition 
to  the  bill  and  I  urge  it  be  adopted  by 
unanimous  consent. 

St.\te.me.nt  of  agreeme.nt 

This  statement  comprises  the  eatire  legis- 
lative history  for  the  Dietary  Supplement 
Health  and  Education  Act  of  1994.  S.  784.  It  is 
the  intent  of  the  chief  sponsors  of  the  bill 
(Senators  Hatch.  Harki.n  and  Ke.nnedv.  and 
Congressmen  Richardson.  Bliley.  Moor- 
head. Gallegly.  Dingell.  W.vx.ma.v)  that  no 
other  reports  or  statements  be  considered  as 
legislative  history  for  the  bill. 

1.  The  bill  does  not  affect  the  Food  and 
Drug  Administration's  cFDAs")  existing 
authority  under  the  Federal  Food,  Drug  and 


Cosmetic  .^ct  to  prohibit  the  import  or  sale 
of  any  product  marketed  as  a  drug  in  a  for- 
eign country. 

2.  In  section  201(ff)(3KBi(ii),  added  by  sec- 
tion 3  of  the  bill,  the  term  "substantial  clini- 
cal investigations"  does  not  include  compas- 
sionate investigational  new  drug  applica- 
tions or  an  Investigational  new  drug  applica- 
tion submitted  by  a  physical  for  a  single  pa- 
tient. 

3.  Section  403B,  added  by  section  5.  does 
not  apply  to  a  summary  of  a  publication 
other  than  an  official  abstract  of  a  peer-re- 
viewed scientific  publication. 

4.  Section  403(r)(6i(A>.  added  by  section  6, 
does  not  permit  premarket  approval  or  re- 
quire premarket  review  by  the  FDA  of  an.v 
statement  permitted  under  that  provision. 

a.  In  section  413(a)(1),  added  by  section  8. 
the  term  "chemically  altered"  does  not  in- 
clude the  following  physical  modifications: 
minor  loss  of  volatile  components,  dehydra- 
tion, lyophlization.  milling,  tincture  or  solu- 
tion in  water,  slurry,  powder,  or  solid  in  sus- 
pension. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  sup- 
port enactment  of  this  legislation.  I 
certainly  wish  to  commend  all  of  the 
people  who  the  gentleman  from  Cali- 
fornia has  listed,  those  that  have  par- 
ticipated. 

This  legislation  is  the  result  of  long 
hours  of  negotiations  over  a  number  of 
days,  and  certainly  the  gentleman  from 
New  Mexico  has  worked  extremely 
hard  to  get  this  legislation.  I  know  in 
my  own  district  I  have  gotten  hundreds 
of  letters  from  people  badly  wanting 
this  bill  passed. 

I  am  happy  at  this  late  moment  in 
this  Congress  we  are  able  to  be  success- 
ful and  bring  this  bill  before  the  House. 

Mr.  RICHARDSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  Mr.  Speaker,  no  Mem- 
ber has  worked  more  tirelessly  for  this 
legislation  than  has  the  lead  sponsor  in 
the  House  of  Representatives,  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son], and  I  am  happy  to  yield  to  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
rise  in  full  support  of  this  amendment, 
which  represents  a  historic  agreement 
on  the  Dietary  Supplements  Health 
and  Education  Act. 

Guaranteeing  access  to  dietary  sup- 
plements and  information  about  them 
started  with  the  introduction  of  my 
bill.  H.R.  1709.  the  Dietary  Supplement 
Health  and  Education  Act  of  1993. 

Two  hundred  sixty-two  cosponsors  in 
the  House  and  66  cosponsors  in  the  Sen- 
ate listened  intently  to  the  thousands 
of  calls,  letters,  and  personal  messages 
urging  Congress  to  act.  I  want  to  thank 
each  and  every  one  of  those  cosponsors 
for  their  support. 

This  agreement  is  a  big  victory  for 
consumers  of  supplements.  It  guaran- 
tees access  to  safe  supplements  now 
and  in  the  future. 

This  agreement  contains  a  very  clear 
definition  of  dietary  supplements. 


It  ensures  that  people  who  want  to 
learn  more  about  the  benefits  of  sup- 
plements can  do  so  through  literature 
and  labeling. 

This  agreement  creates  a  commission 
to  study  health  claims  and  other 
means  of  communicating  information 
to  consumers  about  supplements. 

This  agreement  will  also  encourage 
the  advancement  of  research  about  the 
relationship  between  nutrients  and  dis- 
eases through  the  creation  of  the  Office 
of  Dietary  Supplements. 

And  there  are  good  manufacturing 
practices  included  in  this  amendment 
to  ensure  high-quality  products  for 
consumers. 

This  is  an  agreement  that  we  can  all 
be  proud  of.  This  has  been  a  long  and 
difficult  road  to  meeting  the  concerns 
of  all  those  involved,  but  we  have  done 
it. 

I  would  like  to  thank  Cliaiiman  Wax- 
man  and  Chairman  DlNGELL  for  all  the 
time  and  energy  that  they  put  into 
this.  I  appreciate  your  efforts  and  the 
work  of  your  staffs. 

My  sincere  thanks  to  our  ranking  mi- 
nority members.  Representatives  Bli- 
ley and  Moorhead,  and  their  staffs  for 
their  fine  work,  especially  John  Lewis, 
my  staff,  Kay  Holcomb,  Mr.  DiNGELL's 
staff.  Bill  Schultz,  and  Tricia  Knight  of 
Senator  Hatch's  staff,  and  Mary 
Magraine  of  Mr.  Moorheads  staff. 

I  would  also  like  to  extend  my 
thanks  to  Representative  Gallegly  for 
his  work  on  pushing  this  issue  to  the 
forefront. 

Finally,  I  would  like  to  extend  my 
great  appreciation  to  Senator  Orrin 
Hatch  of  Utah  for  championing  this 
cause  in  the  Senate.  He  is  truly  the 
king  of  vitamins.  His  staff  has  also 
done  a  tremendous  job. 

And  I  would  be  forgetting  something 
very  important  if  I  did  not  thank  the 
grassroots  groups  for  helping  to  bring 
us  to  this  resolution.  Citizens  for 
Health,  the  Nutrition  Health  Alliance, 
and  the  Natural  Nutritional  Foods  As- 
sociation are  just  a  few  of  the  groups 
who  deserve  a  great  deal  of  credit. 

This  is  a  great  victory  for  the  more 
than  100  million  Americans  who  use 
these  products  and  I  am  proud  to  be 
part  of  it. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  recjucsts  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  [Mr.  Wa.x- 
man]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNUAL  REPORT  OF  THE  RAIL- 
ROAD RETIREMENT  BOARD  FOR 
KI.SCAL  YEAR  1993--MESSAGE 
FRO.M    THE    PRESIDENT    OF    THE 

rXITED  .STATES 

The  .SI^EAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  Piesirient  of  the  United 
States:  whuh  wa.-^  re.Tii  and,  together 
with  the  aceompanyiny  papers,  without 
objection.  lefeiTed  to  the  Committee 
on  Ener^'v  and  Commerce  and  the  Com- 
n-.ittee  on  Ways  and  Means. 

To  the  Congress  of  the  United  States: 

1  hereby  submit  to  the  Con^'ress  the 
-Annual  Report  of  the  Railroad  Retire- 
ment Board  for  Fiscal  "i'ear  1993.  pursu- 
ant to  the  provisions  of  section  7(b)(6) 
of  the  Raili'oad  Retirement  .-^ct  and 
section  12(1)  of  the  Railroad  Unemploy- 
ment Insurance  .-^ct 

William  J.  Clinton. 

T-iK  WHITK  lIor^K.  f)i  t.  6.  l'J:)4. 


MODIFICATION  OF  MORATORIUM 
ON  I.'^.SUANCE  OF  CERTIFICATE.S 
OF  OPKHATING  AUTHORITY  TO 
M.KXICAN  OWNED  OR  CON- 
TiMiLLF.D        MOTOR        CARRIER.S- 

mk.^.sa(;k  f!;om  the  pre.sident 
of  the  united  .states  (  h.  doc. 

NO.   10:>  32:ri 

The  .Sl'E.AKI^R  pro  tempore  laid  be- 
I'ore  the  Houhe  tlie  followiiii,'-  message 
from  the  President  of  the  United 
States;  which  was  read  and,  tO£,'ether 
with  the  accompanying'  papers,  witliout 
objection,  referred  to  the  Committee 
on  Public  Works  ,ind  Transportation 
and  ordered  to  be  printed: 

To  the  Congress  of  the  i'nited  State;-;: 

In  November  1993.  in  preparation  for 
the  implementation  of  the  North 
.American  Free  Tr.ide  .Atrreement 
[NAFTA]  on  January  1.  1994.  I  informed 
the  Congress  of  my  intent  to  modify 
the  moratorium  on  the  issuance  of  cer- 
tificates of  operating  authority  to 
.Mexican  owned  or  controlled  motoi- 
carriers  that  w:',.--  impi-^fd  bv  the  Bus 
Regulatory  !:"::':ni  .-Vet  of  Il<32  (19 
U.S.C.  10922(7  ■(2KA>).  The  modification 
applied  to  Mexican  charter  and  tour 
bus  operations.  At  th.it  time.  I  also  in- 
formed the  Congress  that  I  would  be 
notifying  it  of  adiiitional  modifications 
to  the  moratorium  w:th  respect  to 
Mexican  operations  :is  wi-  continued  to 
implement  N.\FT.-\'s  transportation 
provisions.  In  th:s  re.Lrard.  it  is  now  my 
intention  to  further  m.odify  the  mora- 
torium to  allow  Mexican  small  p,ickage 
delivery  services  to  operate  m  the 
United  States  provided  that  Mexico 
miplements  its  N.^FTA  obligation  to 
provide  national  treatment  to  U.S. 
:-:;..■.;;  ;  .i.  k,t'_'e  delivery  companies. 

i'liLir  to  lis  implement.ition  of  the 
X-\FTA,  Mexico  limited  foreign-owned 
.-•mall  package  delivery  services,  such 
as  that  offered  by  United  Parcel  Serv- 
ice and  Federal  Express,  to  trucks  ap- 
proximately the  size  uf  a  minivan.  This 


miide  intercity  .-service  impracl;.  :'.  .•.:.  ': 
effectively  limited  small-pack.^- •  :• 
livery  co.mpanies  to  intracity  service 
only.  Mexico  has  no  similar  restriction 
on  the  size  of  trucks  used  by  Mexican 
small  package  delivery  services.  Be- 
cause Mexico  did  not  take  a  reserva- 
tion m  this  area,  the  NAFTA  obligates 
Mexico  to  extend  national  treatment 
to  U.S.  small  package  and  messenger 
service  companies.  Mexico  must  allow 
U.S.  .-.mail  package  delivery  services  to 
use  the  same  size  trucks  that  Mexican 
small  package  delivery  companies  are 
permitted  to  use. 

Mexico,  earlier  this  year,  enacted 
legislation  that  addresses  the  small 
package  delivery  issue.  Amendments  to 
the  Laiv  on  Roads,  Bridges,  and  Federal 
Motor  Carriers  authorize  parcel  delivery 
and  messenger  services  to  operate 
without  resti'iction  so  long  as  they  ob- 
tain a  permit  from  the  Secretariat  of 
Communications  and  Transportation 
and  direct  that  such  permits  be  grant- 
ed in  a  timely  fashion.  The  law  in- 
cludes no  restrictions  on  the  size  and 
weight  of  parcels  nor  on  the  dimen- 
sions of  the  vehicles  that  small  pack- 
age delivery  services  will  be  permitted 
to  u>e. 

At  the  North  American  Transpor- 
tation Summit  hosted  by  the  United 
State.--  on  April  29,  1994,  Mexico's  Sec- 
retary of  Communications  and  Trans- 
portation Emilio  Gamboa  reaffirmed 
his  government's  commitment  to  per- 
mit unrestricted  operations  by  foreign- 
owned  providers  of  small  package  de- 
livery services  in  Mexico.  In  return. 
even  tiiough  the  United  States  does  not 
have  a  similar  obligation  under  the 
NAFT.\.  Secretary  of  Transportation 
Feden^o  Pefia  stated  the  United  States 
Government's  intention  to  grant  Mexi- 
can small  package  delivery  service 
companies  reciprocal  operating  rights 
in  the  United  States  by  modifying  the 
moratorium  imposed  by  the  Bus  Regu- 
latory Reform  Act.  Mexico  and  the 
Unitci  States  agreed  to  establish  a 
joint  working  group  to  specify  the  de- 
tails of  this  arrangement  by  September 
1,  199!, 

The  U.S.  small  package  delivery 
service  industry  is  supportive  of  United 
States  Government  efforts  to  eliminate 
Mexico's  restrictions  on  small  package 
delivery  operations.  Provided  Mexico 
implements  its  NAFTA  obligation  to 
extend  national  treatment  to  U.S. 
small  package  delivery  companies,  the 
U.S.  industry  would  not  object  to  a 
modification  of  the  moratorium  that 
wouM  provide  Mexican  small  package 
delivery  companies  reciprocal  treat- 
ment in  the  United  States. 

Provided  that  Mexico  meets  its 
NAFT.\-imposed  national  treatment 
obligation  to  allow  U.S. -owned  small 
package  delivery  services  unrestricted 
operations,  I  intend,  pursuant  to  sec- 
tion 6  of  the  Bus  Regulatory  Reform 
Act.  to  modify  the  moratorium  im- 
posed l>y  that  section  to  permit  Mexi- 
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can  small  package  delivery  services  to 
operate  in  the  United  States  in  exactly 
the  same  manner  and  to  exactly  the 
same  extent  that  U.S.  small  package 
delivery  services  will  be  permitted  to 
operate  in  Mexico.  The  Bus  Regulatory 
Reform  Act  requires  60  days'  advance 
notice  to  the  Congress  of  my  intention 
to  modify  or  remove  the  moratorium. 
With  this  message,  I  am  providing  the 
advance  notice  so  required. 

William  J.  Clinton. 
The  White  House,  Oct.  6.  1994. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  A  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  415 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
House  Joint  Resolution  415. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  ">n.r.f -on. 


GENERAL  LEAVE 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
enter  into  the  Record  special  orders 
relating  to  the  retirement  of  Members. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  A  COSPONSOR  OF  H.R.  3392 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R.  3392. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Mexico? 

There  was  no  objection. 


G  0300 

SPECIAL  ORDERS 

The  SPE.AKER  pro  tempore  (Mr.  PE- 
ter.son  of  Florida).  As  it  is  beyond  the 
hour  of  midnight,  under  the  Speaker's 
announced  policy  of  February  11,  1994. 
and  June  10.  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers are  recognized  for  5  minutes  each 
for  insertions  into  the  Record. 


TRIBUTE  TO  ROY  ROWLAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]  is 
recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  rise 
today  to  join  my  colleagues  in  rec- 
ognizing my  friend  from  Georgia.  Roy 
Rowland, 

It  has  been  a  distinct  honor  and 
privilege  to  have  served  in  the  House  of 
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Representatives  with  Dr.  Rowland  and 
to  have  learned  from  him  over  the 
years.  He  brougrht  a  special  contribu- 
tion to  every  debate  particularly  the 
recent  health  care  debate,  for  which  he 
was  so  qualified.  His  work  to  enact  a 
bipartisan  health  care  bill  speaks  for 
his  entire  career  in  the  House.  He  put 
the  best  Interest  of  every  American 
ahead  of  partisan  politics  and  did  what 
was  right. 

Dr.  R0WL.\ND  can  sro  back  to  Dublin. 
GA.  proud  of  the  work  he  has  done  here 
in  Congrress.  and  I  know  my  colleagues 
from  Georgia  will  continue  to  call  on 
him  for  advice. 

I  wish  only  the  best  to  both  Dr.  Row- 
land and  his  wife.  Luella.  He  will  be 
sorely  missed  by  every  Georgian  and 
every  Member  of  this  body. 

Mr.  STUMP.  Mr.  Speaker.  I  rise  today  be- 
fore the  House  of  Representatives  to  pay  trib- 
ute to  one  of  this  Chamber's  most  distin- 
guished Members,  Representative  J.  Roy 
Rowland  of  Dublin,  GA.  a  statesman,  a  great 
personal  fnend.  a  physician,  and  a  tireless  ad- 
vocate of  America's  veterans. 

I  have  had  the  distinct  pleasure  of  serving 
with  Dr  Rowland  In  this  great  lx)dy  since  his 
first  election  to  Congress  m  1982  and  for  12 
years  as  a  member  of  the  Veterans.  Affairs 
Committee  of  which  I  am  the  ranking  minority 
member.  Mr.  Rowland  was  elected  chairman 
of  the  Subcommittee  on  Hospitals  and  Health 
Care  of  the  Veterans,  Affairs  Committee  m 
1992  and  has  distinguished  himself  in  that  po- 
sition as  the  guiding  force  in  efforts  to  reform 
veterans'  health  care  and  ensure  that  quality 
and  compassion  remain  the  keystones  of  the 
Nation's  obligation  to  the  men  and  women 
who  have  proudly  served  this  country. 

Dr.  Rowland  made  history  as  the  only  phy- 
sician serving  in  Congress  from  1985  through 
1988.  Born  in  Wnghtsville,  GA  on  February  3, 
1926,  Rov  decided  at  the  age  of  12  to  follow 
in  the  footsteps  of  his  great  grandfather  and 
great  uncle  and  chose  medicine  as  a  career 
He  graduated  from  the  Medical  College  of 
Georgia  in  1952  and  distinguished  himself  in 
the  field  of  family  practice  medicine.  In  1991 
he  was  honored  by  the  American  Medical  As- 
sociation as  the  recipient  of  the  Nathan  Davis 
Award  in  recognition  of  his  national  contribu- 
tions to  U.S  medicine. 

Dr.  Rowland  is  a  remarkable  public  servant. 
His  love  of  medicine  and  his  role  as  healer 
have  had  an  impact  far  beyond  traditional 
medical  practice.  Roy  played  a  leadership  role 
on  controversial  AIDS  legislation.  As  a  mem- 
ber of  the  Veterans.  Affairs  Committee,  he  in- 
troduced legislation  calling  for  the  creation  of 
a  national  AIDS  advisory  commission  and  was 
instrumental  m  the  fight  to  develop  a  national 
policy  on  the  care  and  treatment  of  this  deadly 
disease.  His  prophetic  statement  that  "the 
AIDS  virus  does  not  stop  at  state  tx)undary 
lines.  It  is  a  national  problem  and  we  need  a 
national  strategy,"  served  to  redirect  and 
refocus  the  national  debate  on  AIDS  and 
precipitated  the  coordination  and  efficient  ad- 
ministration of  programs  developed  to  fight 
this  disease. 

As  the  chairman  of  the  Sutxrommittee  on 
Hospitals  and  Health  Care,  Dr.  Rowland 
made  an  incalculable  conlnbution  to  the  im- 


provement of  the  veterans'  health  care  sys- 
tem. He  cosponsored  legislation  to  increase 
compensation  to  VA  nurses  and  to  provide 
disability  assistance  to  veterans  racked  by  the 
mysterious  yet  debilitating  Persian  Gulf  Syn- 
drome, He  was  also  m  the  forefront  of  provid- 
ing disability  benefits  for  those  veterans  suffer- 
ing from  radiation  related  illnesses  Perhaps. 
Dr.  Rowland's  most  significant  contribution  is 
yet  to  be  realized.  It  is  his  role  in  steering  the 
VA  toward  full  participation  in  emerging  health 
care  markets  and  as  a  player  in  a  nationally 
reformed  health  care  system. 

Dr.  Rowland's  impact  on  the  Nation's  medi- 
cal system  can  be  traced  In  many  areas.  In- 
cluding women  and  children,  and  from  the 
youngest  to  the  oldest  of  our  citizens.  He 
served  as  the  vice  chairman  of  the  Sunbelt 
Caucus  Task  Force  on  Infant  Mortality  and  on 
the  House  Rural  Health  Care  Coalition,  As  a 
leader  of  this  coalition,  he  helped  to  draft  and 
co-sponsor  a  wide  range  of  legislation  to  im- 
prove the  delivery  of  rural  health  care  and 
measures  to  increase  Medicare  reimburse- 
ments for  rural  hospitals  and  to  establish  new 
incentives  to  attract  health  care  professionals 
to  underserved  areas.  He  has  introduced  leg- 
islation to  help  older  citizens  obtain  long-term 
care  insurance  and  has  cosponsored  several 
measures  to  provide  prenatal  and  child  health 
care  services  to  high-risk  mothers. 

Dr.  Rowland  has  made  lifelong  contribu- 
tions to  the  betterment  of  the  environment. 
budget  reduction,  drug  abuse,  and  to  address- 
ing the  problems  of  community  and  infrastruc- 
ture development.  He  has  long  supported  a 
capital  gams  tax  rate  to  help  the  timber  and 
economic  interests  of  south  Georgia  and  has 
worked  tirelessly  to  improve  U.S.  competitive- 
ness with  foreign  countries  through  tort  reform. 

The  Congress  and  the  American  people 
have  been  enriched  through  the  dedicated 
public  service  of  Dr.  Rowland.  In  the  words  of 
Hippocrates,  the  Father  of  Medicine.  "If  I  keep 
this  oath  faithfully,  may  I  en)oy  my  life  and 
practice  my  art,  respected  by  all  men  and  in 
all  fimes  "  This  Is  indeed  a  true  reflection  of 
Dr.  Rowland,  physician,  public  servant,  and  a 
man  of  the  people. 

I  am  proud  to  have  had  ttie  opportunity  to 
serve  with  him  and  ask  my  colleagues  to  join 
with  me  in  thanking  him  for  his  great  service 
to  his  country. 

Mrs.  FOWLER.  Mr  Speaker,  I  rise  this 
evening  to  pay  tribute  to  someone  I  admire 
greatly,  my  good  friend  ROY  Rowland,  who 
will  be  retiring  at  the  end  of  this  Congress. 

I  have  had  the  good  fortune  to  know  Con- 
gressman Rowland  for  many  years  because 
of  his  close  and  longstanding  relationship  with 
my  family  He  is  a  fellow  Emory  graduate,  he 
served  with  my  father  m  the  Georgia  legisla- 
ture, and  he  represented  my  hometown  of 
Milledgeville  here  m  the  House  with  a  great 
deal  of  hard  work  and  commitment. 

For  all  these  reasons,  it  has  been  a  special 
pleasure  for  me  to  work  with  Congressman 
Rowland,  But  I  can  honestly  say  that  even  if 
I  had  never  met  him  before  coming  to  Con- 
gress, I  would  still  hold  him  in  the  same  high 
esteem,  t>ecause  he  is  a  true  southern  gen- 
tleman. His  kindness  and  good  nature  are  leg- 
endary; his  word  is  his  tx)nd;  and  he  always 
gives  a  hundred  and  one  percent  to  the  task 
at  hand. 


As  a  physician.  Congressman  Rowi^nd  is  I 
especially  knowledgeable  about  health  care,  I 
and  he  has  been  a  leader  on  issues  such  as  I 
rural    health.    Infant    mortality    and    veterans 
health.  He  also  authored  the  legislation  which 
created  the  National  AIDS  Commission    And 
everyone  here  is  familiar  with  his  impressive 
work  on  this  year's  health  care  debate  in  Con- 
gress, However,  the  Rowland-Billrakis  Health 
Care  Plan  is  just  the  most  recent  entry  in  an 
impressive  ledger  of  legislative  achievement 
which  includes  work  on  such  diverse  issues  as  | 
defense,  transportation  and  ttie  environment, 

Roy  Rowland  is  a  man  of  character,  cour- 
age and  compassion,  and  I  am  proud  to  call  I 
him  my  friend,  I  jom  his  many  other  friends 
and  admirers  on  both  sides  of  the  aisle  in 
wishing  him  the  very  best  as  he  moves  on  to 
his  next  challenge.  He  will  be  greatly  missed 
by  everyone  here  on  Capitol  Hill,  and  by  the 
people  he  has  served  so  well, 

Mr.  JOHNSON  of  Georgia.  Mr.  Speaker,  I 
am  pleased  to  take  this  opportunity  to  pay  tril> 
ute  to  the  dean  of  the  Georgia  delegation.  Dr.  | 
J.    Roy   Rowland,   as   he  concludes   his    12 1 
years  of  service  to  the  people  of  his  district, 
the  State  of  Georgia,  and  the  Nation. 

On  a  personal  level,  I  have  found  many  op- 
portunities dunng  my  freshman  term  to  turn  to  | 
Dr.  Rowland  for  guidance.  As  we  all  know, 
this  IS  a  unique  institution.  My  6  years  in  the 
Georgia  State  Senate  were  of  some  help  as  I 
began  to  negotiate  the  intricacies  of  the  legis- 
lative process,  but  I  often  found  myself  m 
need  of  guidance,  direction,  explanation  or  just 
plain  help.  Roy  Rowland  was  many  times  the 
person  who  offered  that  help. 

Last  summer,  he  honored  my  constituency 
by  holding  a  field  hearing  of  his  committee  on 
veterans  hospitals  and  health  care  in  my  dis- 
trict. The  topic  of  the  hearing  was  the  working 
relationship  between  the  Eisenhower  Army 
Medical  Center,  located  at  Fort  Gordon  in  Au- 
gusta. GA,  and  the  Veterans  Hospital  and  the 
Medical  College  of  Georgia,  These  three  facili- 
ties are  an  invaluable  medical  resource  not 
only  for  the  10th  district  but  for  the  entire 
southeastern  United  States,  and  I  want  to 
thank  Roy  again  for  holding  that  hearing,  I  be- 
lieve it  successfully  highlighted  the  advance- 
ments that  have  been  made  in  medical  care 
by  sharing  and  integrating  the  resources  of 
each  facility  with  the  other  through  technology. 

On  a  broader  level,  Dr,  Rowland  has 
shown  true  leadership  in  the  area  of  health 
care.  While  partisan  interests  played  to  the 
media  and  the  public's  fears,  Dr,  Rowland 
worked  very  hard,  but  quietly,  to  develop  a 
plan  to  reform  our  Nation's  tiealth  care  sys- 
tem. He  sought  a  plan  that,  first  and  foremost, 
solved  the  problems  of  access  and  equity.  He 
sought  a  plan  that  could  be  supported  by 
Members  of  kx)th  parties,  a  goal  too  often  ne- 
glected in  this  House,  And  he  sought  a  plan 
that  responded  to  tfie  people's  desire  to  see 
improvements  without  more  Government. 

Though  health  care  reform  is  dead  for  this 
session,  we  know  that  many  Members  sup- 
ported the  type  of  approach  Dr.  Rowland  laid 
out  for  the  process.  When  the  I04th  Congress 
takes  up  the  task  of  health  care  reform  again, 
they  will  doubtless  build  on  the  good  work  of 
Dr.  Rowland.  And  for  that,  he  deserves  our 
thanks  and  praise. 

No  tribute  to  Dr  Rowland  would  be  com- 
plete without  mention  of  his  tireless  work  on 


behalf  of  America's  veterans.  As  chairman  of 
the  Veterans  Subcommittee  on  hospitals  and 
health  care,  he  combined  his  interests  in 
health  care  and  veterans  issues.  He  spon- 
sored numerous  bills  to  Improve  the  state  of 
veteran  benefits  and  worked  for  their  passage. 
Just  a  few  examples  are:  bills  to  elevate 
health  services  for  women  veterans  and  veter- 
ans of  the  Persian  Gulf  war;  legislation  to  ex- 
pand agent  orange  care;  measures  to  expand 
former  ROW'S  and  Medal  of  Honor  recipients' 
eligibility  for  medical  care;  and  a  bill  to  estal> 
lish  a  veterans  health-care  pilot  program. 

For  12  years  Dr,  Rowland  has  served  the 
peopled  of  his  district  with  dignity  and  caring. 
He  has  ser/ed  the  people  of  this  country 
equally  well,  I  am  proud  to  call  him  my  friend. 
We  Will  miss  him,  and  I  wish  him  well  in  his 
life  after  Congress, 

Mr.  DEAL,  Mr,  Speaker,  I  rise  to  join  with 
many  of  my  colleagues  In  the  House  to  honor 
a  fellow  member  of  our  Georgia  delegation 
who  has  chosen  to  leave  our  ranks  at  the  end 
of  this  term,  the  Honorable  J.  Roy  Rowland 
of  the  Eighth  District  of  Georgia.  Many  of  his 
contributions  will  be  highlighted  by  those  who 
served  here  with  him  the  entire  length  of  his 
tenure  in  this  body.  I  would  like  to  focus  on 
what  I  as  a  freshman  have  learned  from  ob- 
serving him  and  studying  his  accomplishments 
as  a  legislator  m  the  U.S,  House  of  Rep- 
resentatives, 

When  Dr.  Rowland  left  the  House  in  the 
Georgia  General  Assembly,  I  was  completing 
my  tir>t  term  in  the  Georgia  Senate,  So  here 
we  are  again,  but  this  time,  both  in  the  same 
house,  I'm  completing  my  first  term,  but  this 
time,  he  is  retiring  from  public  office,  I  say  re- 
tiring from  public  office  because  most  of  us 
have  dilficulty  imagining  him  and  Miss  Lou 
Eiia  Sitting  on  the  front  porch  in  rocking  chairs, 

A  first  term  legislator  spends  much  of  the 
first  few  months  watching  how  others  operate, 
looking  for  those  who  share  views,  principles, 
goals,  to  seek  out  solutions  across  party  lines, 
I  decided  early  on  that  one  of  my  objectives 
would  be  to  work  on  as  many  bipartisan  ap- 
proaches  as  possible.  The  bipartisan  road,  as 
many  of  you  know,  can  be  a  very  rough  one 
filled  with  potholes  and  barricades.  The  jour- 
ney IS  slow  and  tiring. 

However,  as  our  colleague  from  Georgia 
has  demonstrated  these  past  few  months,  the 
end  product  of  the  bipartisan  approach  often  is 
the  wisest  choice.  However,  on  the  issue  of 
health  care,  too  many  realized  It  too  late. 

If  we  look  back  over  the  gentleman  from 
Georgia's  legislative  career  here,  we  will  prob- 
ably find  that  one  of  the  keys  to  his  success 
in  passing  legislation  has  been  traveling  down 
that  arduous  bipartisan  road.  Another  factor  is 
that  he  has  focused  mainly  on  two  areas — 
one,  his  area  of  expertise,  the  medical  field, 
and  the  other,  legislation  to  address  the  spe- 
cific needs  of  his  district. 

While  it  IS  not  uncommon  for  the  chairmen 
ol  committees  and  subcommittees  to  author 
major  pieces  of  legislation  which  become 
laws,  it  IS  of  note  when  those  who  do  not  hold 
those  positions  successfully  steer  the  bill  they 
introduce  to  becoming  laws.  Our  honoree 
holds  quite  an  impressive  record  in  that  re- 
spect. 

The  list  includes 

The  Anti-hassle  Medicare  administration 
law; 
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A  wide  range  of  initiatives  to  improve  the 
delivery  of  rural  health  care  services: 

The  law  creating  the  National  AIDS  Com- 
mission to  coordinate  and  establish  some  effi- 
ciency among  separate  programs  dealing  with 
the  disease; 

Banning  the  prescribing  of  methaqualone 
(Quaalude)  nationwide,  attacking  directly  a  se- 
rious drug  abuse  problem; 

Helping  to  write  the  1990  Clean  Air  Act  and 
the  1987  Clean  Water  Act,  serving  on  con- 
ference committees  for  both  and  authoring  key 
provisions,  such  as  those  lor  storm  water  run- 
off, the  first  national  standards  tor  nonpomt 
source  pollution; 

Author  of  the  health  assessment  provisions 
to  provide  compensation  to  citizens  Injured  by 
toxic  wastes  m  Supertund  law; 

Author  of  amendments  to  the  1987  Federal 
highway  aid  reauthorization  bill  to  enable 
States  to  shift  Interstate  funds  to  non-Inter- 
state projects; 

Author  of  "Wayport"  legislation  to  relieve 
congestion  at  the  country's  major  airports  by 
building  major  new  airports  away  from  metro- 
politan areas; 

Sponsor  of  the  legislation  making  the  acqui- 
sition of  the  Bond  Swamp  National  Wildlife 
Refuge  possible;  and 

Author,  co-author  and  cosponsor  of  many 
bills  Improving  benefits  for  our  veterans,  the 
one  of  most  note  being  the  "Atomic  Veterans" 
bill  giving  long-denied  disability  benefits  to  vet- 
erans suffering  from  severe  illnesses  poten- 
tially related  to  radiation  exposure  in  the  mili- 
tary. 

Mr.  CALLAHAN,  Mr.  Speaker,  the  House 
will  lose  a  true  statesman  when  Dr.  Roy  Row- 
land retires  at  the  end  of  this  Congress.  I  join 
his  many  friends  in  wishing  him  and  Luella 
well-deserved  rest  and  relaxation. 

Roy  RowL^rjD  has  been  a  free  spirit  in  the 
House,  a  term  I  use  in  the  most  complimen- 
tary way.  He  has  rarely  been  persuaded  to 
take  a  position  for  party  or  pKilitical  reasons 
and,  as  such,  has  often  bucked  conventional 
wisdom  on  how  he  might  be  expected  to  act. 
On  most  occasions.  I  imagine  that  Dr.  Row- 
land has  been  right. 

Dr.  Rowland  and  I  had  the  honor  to  serve 
together  on  the  Energy  and  Commerce  Com- 
mittee. We  were  both  lucky  enough  to  arrive 
there  just  in  time  to  take  up  the  Clean  Air  Act 
amendments.  We  had  similar  constituencies 
involved  in  this  legislation  and  our  interests 
were  alike  on  many  aspects  of  this  complex 
issue  Dr,  Rowland  was  a  tire'-ess  and  effec- 
tive legislator  in  this  instance,  and  I  think  the 
final  law  was  better  for  his  efforts. 

Because  of  his  medical  background,  Dr. 
Rowland  contributed  greatly  to  the  health 
care  reform  debate  this  year.  His  reasoned 
approach  and  tireless  eftorts  to  reach  a  bipar- 
tisan agreement  will  serve  us  well  even  when 
he  is  gone.  His  ideas  will  certainly  continue  to 
be  an  option  we  will  consider  when  the  debate 
resumes  next  year. 

It  has  been  my  great  privilege  to  know  Dr. 
Roy  Rowland,  He  is  a  great  American  who 
has  always  endeavored  to  do  the  right  thing. 
We  need  more  individuals  m  this  body  with  Dr, 
Rowland's  integrity,  I  and  all  Americans  who 
desire  good  government  will  miss  him, 

Mr,  PICKLE.  Mr.  Speaker.  I  nse  today  to 
join   my  colleagues   m  paying  tnbufe  to  the 


Honorable  Dr.  Ro-  Rowland.  Mr.  Rowland  is 
a  fine  man,  a  country  doctor,  who  served  the 
people  for  many  years  in  that  capacity  He  is 
a  learned  man.  with  a  great  deal  of  practical 
experience,  and  with  an  exemplary  record  as 
a  legislator  I  have  always  been  impressed 
with  what  a  caring  individual  he  is,  close  to  the 
people  and  close  to  the  soil. 

During  this  tx)dy's  consideration  of  health 
care  reform  legislation,  there  were  none  more 
knowledgeable  than  he.  His  recommendations 
became  the  centerpiece  of  debate  for  many  in 
this  Congress,  and  indeed  many  m  the  entire 
nation  Throughout  that  important  debate,  I 
held  no  one's  opinion  in  higher  regard. 

I  have  been  privileged  to  serve  with  him  in 
the  House,  and  to  visit  with  him  and  his  family 
on  a  social  as  well  as  professional  basis.  I 
ha^e  even  had  the  good  fortune  to  travel  with 
him  as  Representatives  of  our  country. 

In  my  31  years  m  the  Congress,  I  have  sel- 
dom met  a  Member  who  was  more  caring, 
more  compassionate,  or  more  dedicated  to  the 
service  of  his  district  and  his  country.  I  am 
more  than  proud  to  stand  with  the  rest  of  the 
Congress  in  a  farewell  tribute  to  our  very  es- 
teemed colleague,  the  Honorable  Dr.  J,  Roy 
Rowland. 

Mr.  STENHOLM.  Mr.  Speaker,  it  is  with 
mixed  feelings  that  I  comie  to  the  floor  this 
evening  to  pay  tribute  to  my  colleague.  Dr.  J. 
Roy  Ro/;land.  Naturally.  I  gladly  offer  my 
words  of  congratulations  and  appreciation  to 
my  friend  from  the  Eighth  District  of  Georgia. 
But  my  feelings  are  mixed  t)ecause  our  good 
wishes  are  delivered  to  him  as  he  ends  his  12 
years  of  service  in  the  House  of  Representa- 
tives, and  he  will  be  sorely  missed. 

I  have  been  privileged  to  share  many  efforts 
and  battles  with  Rev  over  the  years.  Whether 
the  arena  dealt  with  health  care,  veterans,  or 
a  host  of  other  issues  taken  on  by  the  Con- 
servative Democratic  Forum,  Dr.  Rowland 
never  forgot  the  political'  ways  of  his  youth, 
learned  from  his  father  the  judge  and  his 
grandfather,  a  member  of  the  State  legislature. 
From  them,  the  legacy  of  public  service  was 
passed  along.  Roy's  second  career  as  a 
thoughtful,  concerned,  genuine  public  servant 
would  make  them  proud. 

In  an  era  when  politics  has  become  increas- 
ingly contentious  and  heated.  Dr.  Rowland 
has  always  managed  to  maintain  the  soft 
voice  and  courteous  manner  that  in  past  years 
earned  him  the  nickname  "Marcus  Welby, 
M.D."  His  southern  ways  of  hospitality  and 
courtesy  will  be  sorely  missed  in  this  t»dy 
next  year. 

I  have  eaten  a  lot  of  Roy's  peanuts  and 
drunk  his  cokes.  I  have  sat  through  hours  and 
hours  of  meetings  in  his  office.  I  have  hosted 
him  In  the  I7th  District  of  Texas  and  visited 
him  in  Georgia.  1  have  taken  his  advice  on 
health  issues  and  tried  to  convince  him  to  take 
mine  on  agriculture. 

I  have  debated,  deliberated,  diagnosed,  dis- 
cussed, deficit-reduced,  decreed,  developed 
and  depended  upon  this  Democrat  from  Geor- 
gia and  now  I  can  deduce  but  one  thing:  We 
sure  will  miss  you,  Doc! 

Mr.  COLLINS  of  Georgia.  Mr  Speaker.  I  join 
my  colleagues  from  Georgia  to  pay  tribute  to 
our  friend  Congressman  Rov  Rowland  of 
Georgia. 

Prior  to  joining  this  body,  I  heard  many  fa- 
vorable comments  atxiut  Roy  Rowland,  many 
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ot  those  comments  from  a  mutual  friend,  Bill 
Jones,  who  resides  m  Jackson.  GA.  Mr.  Jones 
was  a  member  of  the  Georgia  House  ot  rep- 
resentatives and  was  ROr'S  seat-mate  during 
his  tenure  m  the  Georgia  General  Assembly 

My  first  personal  contact  with  Roy  was  dur- 
ing the  long  hours  of  waiting  for  the  1992 
State  legislature  to  finalize  the  redrawing  of 
the  1 1  congressional  districts  prior  to  the  1992 
campaigns.  I  could  see  and  feel  the  respect 
the  members  of  the  conference  committee  had 
for  Congressman  Rowland. 

When  I  arrived  on  the  scene  here  in  Wash- 
ington. Congressman  ROWLAND  was  one  of 
the  first  to  greet  and  welcome  me  to  the 
House  of  Representatives.  His  greeting  was 
Sincere  and  respectful. 

i  Know  Roy  could  tell  l  was  anxious  to  learn 
the  ropes  in  my  new  job.  Drawing  on  his  many 
years  of  experience,  he  began  to  involve  arxj 
introduce  me  to  other  Members.  He  helped  fa- 
miliarize me  with  the  workings  of  the  world's 
greatest  deliberative  tx)dy,  and  for  that  I  am 
grateful. 

Roy  invited  me  to  participate  in  a  hearing  at 
the  V.A.  Hospital  m  his  home  town  of  Dublin, 
GA.  Rov  wanted  me  to  t)ecome  familiar  with 
and  hear  first  hand  the  concerns  of  our  brave 
veterans.  By  listening  to  his  questions  and  re- 
marks. It  was  evident  to  me  that  the  veterans 
were  Roy's  top  prionty  and  that  their  issues 
were  the  ones  near  and  dear  to  his  heart. 

Congressman  Rowland  accepted  invitations 
from  me  to  participate  in  health  care  forums 
throughout  the  Third  District  to  listen  and  to 
answer  questions  from  my  constituents  atxiut 
the  direction  of  health  care  reform. 

I  have  appreciated  Roy  Rowland's  gener- 
osity and  his  guidance.  He  is  a  man  who  sees 
beyond  partisan  politics  and  thinks  only  of  the 
good  of  the  people  he  represents.  I  can  think 
of  no  greater  compliment  to  pay  a  Represent- 
ative of  the  people. 

Mr.  Speaker,  this  House  of  Representatives 
will  lose  a  valuable  and  dedicated  Member 
when  this  I03d  Congress  adjourns,  and  the 
people  of  Georgia  will  lose  a  valuable  and 
dedicated  representative. 

On  the  other  hand,  Mr  Speaker,  I  imagine 
Mrs.  Rowland  and  her  family  will  welcome  the 
full-time  return  of  a  valuable  and  dedicated 
husband,  father,  and  grandfather 

I  appreciate  this  opportunity  to  commend 
Roy  Rowland  for  is  many  years  of  service 
and  we  should  not  forget  to  thank  our  Lord 
and  the  family  of  Congressman  Roy  Rowland 
for  sharing  this  astute  gentleman  and  states- 
man with  us  and  with  the  country.  We  are 
deeply  grateful. 

God  bless  Congressman  and  Mrs  Roy 
Rowland.  God  bless  the  United  States  of 
America. 

Mr.  BEVILL.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  my  good  fnend  and  colleague,  Rov 
Rowland,  who  is  retiring  from  Congress  after 
12  outstanding  years  of  service. 

"Doc"  Rowland,  as  we  fondly  call  him, 
came  to  Congress  m  1 983  and  lor  many  years 
was  the  only  physician  sen/ing  in  the  House. 
All  ot  us  have  considered  him  an  expert  on 
health  issues  and  he  certainly  has  used  his 
expertise  wisely  and  to  a  good  purpose. 

He  has  pushed  for  health  benefits  tor  the 
unemployed  and  he  has  been  active  in  the 
drive  to  prevent  infant  mortality. 
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He  has  taken  a  hard  line  on  drug  abuse  and 
was  instrumental  in  passing  legislation  to 
make  the  drug  Quaalude  illegal  and  to  bar 
physicians  from  using  heroin  to  treat  cancer 
patients. 

"Doc"  Rowland  cared  a  great  deal  about 
veterans  and  worked  hard  over  the  years  to 
ensure  that  veterans  receive  proper  health 
care  benefits  and  treatment. 

The  people  of  Georgia  and  the  people  of 
this  Nation  have  been  well-served  by  "Doc" 
Rowland.  He  is  one  of  the  finest,  nxjst  highly- 
respected  Members  to  ever  serve  in  Con- 
gress. 

I  have  enjoyed  serving  with  him  and  I  will  be 
among  his  many  tnends  and  colleagues  who 
will  miss  him  greatly.  His  contributions  to  the 
well-being  of  people  everywhere  will  long  be 
remembered. 

Mr.  SENISENBRENNER.  Mr.  Speaker,  I  nse 
to  pay  tnbute  to  our  tavonte  doctor  in  the 
House,  Congressman  Dr.  J.  Roy  Rowland  of 
Georgia.  Congressman  Rowland  is  known  for 
his  colorful  personality  and  honest  character. 
His  small  town  background  and  common 
sense  approach  lends  itself  to  his  approach- 
able and  effective  manner  in  the  House  of 
Representatives. 

Representative  Rowland's  public  senyice 
career  began  as  he  created  an  organization  to 
help  inform  Georgia  physicians  about  medical 
issues.  This  involvement  reinforced  the  Con- 
gressman's belief  that  more  physicians  should 
participate  in  the  political  process.  Pursuing 
his  desire  to  become  more  politically  active, 
he  sought  office  m  the  Georgia  House  of  Rep- 
resentatives. After  serving  6  years,  he  ran  for 
the  U.S.  House  ot  Representatives,  where  he 
was  elected  and  has  served  diligently  since 
1983. 

Being  only  one  of  two  physicians  in  the 
House.  Representative  Rowland  was  asked 
to  bring  his  specific  knowledge  and  authority 
to  the  table  as  he  argued  that  the  AIDS  virus 
IS  a  national  problem.  Representative  Row- 
land championed  passage  of  legislation  creat- 
ing the  National  AIDS  Commission.  The  Conv 
mission  IS  responsible  for  establishing  better 
coordination  and  efficiency  in  administering 
the  many  programs  dealing  with  the  disease. 
Congressman  Rowland's  talents  have  also 
been  utilized  in  other  areas  ot  health  care.  He 
authored  and  sought  passage  ot  legislation  to 
reduce  unnecessary  red  tape  in  the  adminis- 
tration ot  Medicare,  called  the  "anti-hassle" 
bill.  This  bill  eliminated  additional  Medicare 
regulations  passed  as  part  ot  comprehensive 
legislation.  As  a  leader  in  the  House  Rural 
Health  Care  Coalition.  Representative  Row- 
land also  helped  draft  and  co-sponsor  a  wide 
range  of  legislation  to  improve  the  delivery  of 
rural  health  care.  This  includes  legislation  to 
increase  Medicare  reimbursements  tor  rural 
hospitals  and  the  establishment  of  new  incen- 
tives to  attract  health  care  professionals  to  un- 
derserved  areas. 

Representative  Rowland's  medical  back- 
ground has  strengthened  his  ability  to  commu- 
nicate authoritatively  with  his  constituents  and 
colleagues  while  serving  m  the  House  ot  Rep- 
resentatives. It  has  been  an  honor  to  serve 
with  Representative  Rowland  and  I  wish  him 
every  future  success. 

Mr.  BALLENGER.  Mr.  Speaker.  I  am  happy 
to  join  in  a  farewell  tribute  to  my  good  friend 
Rov  Rowland. 
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We  enjoyed  an  occasional  golf  game  and 
Rov  always  managed  to  play  a  competitive 
game  and  "hit  the  ball  long  and  straight"— 
something  that  I  intend  to  continue  to  work  on 
with  the  help  of  "Boom  Boom"' 

In  my  considered  opinion.  Roy  was  one  of 
the  most  reasonable  and  fair  Democrats  m  the 
House'  He  will  surely  be  missed  next  year— 
particularly  in  the  health  care  debate.  As  one 
of  the  few  physicians  m  the  Congress.  RC)V 
put  together  a  thoughtful  and  bipartisan  health 
care  bill.  The  bill  he  introduced  with  Mike  Bili- 
Rakis  included  reforms  that  had  wide  support 
and  would  have  greatly  improved  health  care 
benefits  for  more  Americans  without  disrupting 
the  current  system,  it  had  the  support  of  many 
in  the  House  and  could  have  and  should  have 
been  passed  by  Congress  this  year 

Roy.  thanks  for  your  years  of  dedicated 
service — you  will  be  missed.  Enjoy  your  retire- 
ment and  come  back  and  visit  every  now  and 
then. 

Mr.  OXLEY.  Mr.  Speaker.  Id  like  to  add  to 
this  tribute  to  Representative  Roy  Rowland. 
who  will  be  concluding  his  service  to  the  8th 
District  of  Georgia  at  the  end  of  this  Congress. 

He  IS  perhaps  best  known  as  bemg  the  only 
physician  currently  serving  in  the  House  or  the 
Senate.  While  he  holds  that  public  distinction. 
those  of  us  who  have  been  fonunate  to  serve 
with  him  know  him  to  be  a  caring  legislator 
and  good  fnend.  Roy  Rowland  has  used  his 
medical  credentials  in  his  work  on  health  care, 
the  prevention  and  cure  of  AIDS,  and  respon- 
sible use  ot  prescnption  drugs.  He  took  a  par- 
ticular interest  in  the  Nation's  health  care  sys- 
tem for  veterans.  I  remember  early  in  my  ca- 
reer I  held  a  meeting  about  some  of  the  prob- 
lems of  rural  hospitals,  and  the  first  Memtjer  to 
show  up  was  Roy  Rowland.  His  medical  ex- 
perience made  him  a  particularly  valuable  re- 
source for  other  Members  on  all  of  these  is- 
sues that  hold  such  importance  tor  everyone 
in  this  country. 

Congratulations  to  Dr.  Rowland  tor  his  pro- 
ductive contributions  to  this  legislative  body. 
Best  wishes  to  him  and  his  family  for  a  happy 
and  productive  retirement. 

Mr.   DARDEN.   Mr.   Speaker,  the   House  ot 
Representatives  is  losing  a  great  statesman, 
patriot,  physician,  and  American  with  the  re- 
tirement ot  my  good  personal  friend.   Dr.   J 
Roy  Rowland. 

Dr.  Rowland  came  to  Congress  in  1983 
after  a  distinguished  career  in  Georgia  politics. 
He  t>egan  his  public  service  to  Georgians  in 
1974  when  he  created  an  organization  to  en- 
sure that  Georgia's  physicians  were  informed 
about  the  pending  political  issues  of  concern 
He  then  ran  successfully  tor  the  Georgia 
House  ot  Representatives  in  1976  and  was 
subsequently  reelected  twice  without  opposi- 
tion. I  first  became  friends  with  Dr.  Rowland 
while  we  were  both  serving  in  the  State 
House.  Although  he  represented  a  rural  area, 
and  I  represented  a  suburban  district,  I  looked 
to  him  tor  guidance  and  wisdom,  just  as  I 
have  since  I  joined  him  in  the  U.S.  House  ot 
Representatives. 

Many  people  seek  a  position  in  Congress 
for  the  prestige  or  for  the  glamor  and  lifestyle. 
Not  J.  Roy.  He  came  to  Congress  because  he 
had  a  burning  need  to  further  serve  his  friends 
and  fellow  Georgians.  I  am  sure  he  will  tell 
you  that,  deep  down,  he  really  longed  for  his 


days  ot  service  to  rural  Georgians  as  their 
family  physician.  This  is  where  his  heart  is, 
with  medicine  and  helping  everyday  folks  to 

stay  healthy. 

But,  when  he  saw  that  big  government  was 
complicating  people's  lives,  making  it  nrxjre  dif- 
ficult lor  them  to  receive  good  competent 
health  care  through  more  and  more  regula- 
tions, he  knew  that  personal  sacnfice  was  in 
order.  So,  unlike  some  opportunists  who  run 
for  Congress.  Dr.  Rowland  sacrificed  his 
medical  practice,  his  true  love,  in  order  to 
come  to  Washington  and  serve  his  friends  and 
associates  in  rural  Georgia. 

And,  the  citizens  ot  Georgia  have  appre- 
ciated his  sacrifice.  He  has  made  the  hard 
vote  when  the  political  consequences  could 
have  disastrous.  He  has  taken  the  road  less 
travelled  and  followed  the  hearts  of  this  fellow 
Georgians. 

Mr.  Speaker,  many  of  us  believe  J.  Roy 
should  remain  in  Congress  to  finish  the  health 
care  debate.  Many  of  us  believe  he  has  many 
more  years  of  leadership  left.  And,  there  is  no 
question  to  anyone  in  this  body  that  we  will 
suffer  without  his  guidance  on  any  upcoming 
health  care  initiatives.  But,  like  the  ballplayer 
who  wants  to  retire  in  his  prime,  before  the 
blemishes  of  time  have  worked  their  course, 
Dr  Rowland  has  elected  to  retire.  Every 
member  in  this  body  regrets  his  decision. 
Every  Member  in  this  tx>dy  knows  there  can 
be  no  replacement  lor  Dr.  Rowland. 

And.  J.  Roy's  wife,  Louella,  is  equally  inv 
portant  to  this  body.  She  has  shown  each  of 
our  spouses  the  dignity  that  is  incumbent  and 
demanded  of  a  Congressional  spouse.  To- 
gether. J.  Roy's  and  Louella's  fnendship  is 
chensed  by  Lillian  and  me  and  we  look  for- 
ward to  many  future  years. 

In  closing,  J.  Roy.  we  all  wish  you  the  best 
and  I  hope  we  will  conduct  this  body  in  a  way 
that  will  honor  your  service.  You  have  been  an 
msfuration  to  us  all  and  we  will  miss  you.  I 
personally  thank  you  for  your  service,  the  citi- 
zens of  Georgia  thank  you  for  your  service, 
and  all  Amencans  are  better  because  you 
have  been  a  Member  of  Congress.  God  bless 
you. 

Mr.  THOMAS  of  California.  Mr.  Speaker,  a 
quiet  achiever— that  is  what  Roy  Rowland 
has  been  during  his  service  in  Congress,  and 
throughout  his  life  for  that  matter. 


reduce  our  Federal  deficit — S65  billion;  and  do 
it  without  new  taxes  or  )ot>-killing  mandates. 
Through  his  leadership  we  showed  that  Re- 
publicans and  Democrats  can  cooperate  to 
achieve  an  end.  This  is  a  fine  legacy. 

But  this  is  not  the  only  area  Roy  helped 
provide  leadership.  He  has  also  played  a 
major  role  in  efforts  to  address  a  wide  range 
ot  other  issues  including  deficit  reduction,  the 
environment,  economic  development,  drug 
abuse,  crime  and  upgrading  the  country's  in- 
frastructure. 

Roy  Rowland  can  go  back  to  Georgia  sure 
that  he  will  be  missed  and  certain  that  his 
good  works  will  not  be  forgotten.  However.  I 
cannot  end  without  asking  a  couple  questions, 
Roy.  what  exactly  is  Fruitopia  and  why  do  you 
have  cases  of  it  stacked  m  your  closef 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  to  join  in 
paying  tnbute  this  evening  to  a  good  fnend 
and  colleague.  Roy  Rowland,  who  like  me, 
will  be  retiring  from  Congress  at  the  end  of 
this  session. 

It  has  been  a  real  privilege  for  me  to  serje 
in  the  Congress  with  Roy  these  past  12  years. 
I  have  come  to  know  him  as  a  man  of  great 
honesty  and  integrity,  who  represents  the  very 
best  in  public  service. 

He  is  also  one  of  the  hardest  working  ana 
most  effective  Members  ot  Congress.  He  has 
made  a  lasting  impression  in  the  fields  of 
health  care,  the  environment,  and  veterans  af- 
fairs. 

From  his  first  day  in  office.  RCy  Drought  with 
him  a  sense  of  compassion  which  loo  often  is 
missing  in  government.  I  suppose  that  was 
simply  the  doctor  m  him  coming  out.  Whatever 
it  was.  it  helped  Roy  form  a  special  bond  with 
his  constituents,  and  enabled  hm  to  be  both 
an  effective  Congressman  and  highly  re- 
spected figure  throughout  his  district. 

From  his  position  as  vice  chairman  of  the 
National  Commission  To  Prevent  Infant  Mor- 
tality, to  his  diligent  efforts  to  clean  up  the  air 
and  water,  Roy  always  did  his  best  to  cure 
our  Nation's  ills,  and  to  make  his  district  and 
our  country  a  better  place  to  live. 

With  Roy  Rowland's  retirement,  the  Eighth 
District  of  Georgia  is  losing  a  fine  Congress- 
man, but  at  least  they  are  regaining  a  wonder- 
ful doctor.  He  will  truly  be  missed  here  in 
Washington. 

Mr.  LEHMAN.  Mr.  Speaker.  I  nse  today  to 
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men  during  World  War  IL  where  Rov  earned     P^V  '^bute  toa  dear  fnend  and  colleague,  Dr 
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cue U  S  troops,  or  in  decades-long  service  to 
his  fellow  physicians,  earning  Roy  the  Amer- 
ican Medical  Association's  Nathan  Davis 
award  for  national  contributions  to  Medicine, 
he  has  demonstrated  a  strong  sense  of  serv- 
ice to  his  fellow  man. 

I  personally  experienced  Roy's  reputation 
during  our  work  together  on  the  bi-partisan 
working  group  on  health  care  reform.  Through- 
out the  months-long  process  of  negotiation 
and  compromise,  Roy  helped  keep  the  group 
focused  on  the  goal  of  producing  an  honest  bi- 
partisan health  care  reform  bill. 

And  I  am  happy  to  say  that  we  did  meet  our 
goal.  As  a  tribute  to  Roy  and  the  whole  group, 
I  hope  this  bi-partisan  process  can  serve  as  a 
model  of  how  Congress  should  proceed  next 
session.  We  demonstrated  that  we  could 
achieve  an  increase  in  coverage — 92  percent; 


Roy  Roaland.  My  contact  with  Dr.  Rowland 
while  working  on  the  Food  Quality  Protection 
Act  and  as  a  fellow  member  of  the  Energy  and 
Commerce  Committee  has  been  nchly  reward- 
ing. His  presence  and  participation  in  this 
Chamber  will  be  greatly  missed. 

Dr.  Rowland's  notable  accomplishments  m 
health  care  and  veterans  legislation  have  dis- 
tinguished him  as  a  respected  and  eftective 
leader.  Having  practiced  medicine,  his  ideas 
on  specific  medical  issues  and  comprehensive 
health  care  reform  always  attracted  the  inter- 
est and  consideration  of  his  colleagues.  Dr. 
Rowland's  fight  agamst  the  spread  of  AIDS 
and  for  the  rights  of  HIV-infected  individuals 
has  provided  direction  for  this  Chamber's  ef- 
forts on  these  vital  issues. 

I  would  also  like  to  take  note  of  Dr.  Row- 
land's dedication  to  the  concerns  of  veterans. 
As  a  member  of  the  Veterans  Affairs  Commit- 
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tee,  he  has  played  an  important  role  in  provid- 
ing veterans  in  my  district  with  the  Ijenefits 
and  services  they  justly  deserve. 

It  has  been  a  pleasure  to  work  with  Dr. 
Rowland  on  food  safety  legislation.  His  in- 
tense focus  on  public  health  concerns  and 
clear  view  of  the  merits  of  pesticide  reform 
helped  form  and  miamtain  the  broad,  bipartisan 
coalition  supporting  our  bill, 

I  offer  my  best  wishes  to  Rov  as  he  pursues 
his  interests  outside  of  Congress,  and  I  tnank 
him  for  all  that  he  has  done- 
Mr  LEWIS  of  Georgia  Mr  Speaker.  I  rise 
today  to  pay  tribute  to  a  distinguished  col- 
league and  a  great  American.  Congressmian  j 
Ro^  Rowland.  I  want  to  take  a  moment  to 
honor  this  Member — a  man  whom  I  greatly  re- 
spect. 

For  more  than  17  years.  Congressman 
Rowland  has  been  m  the  forefront  of  the  put>- 
lic  health  initiatives  on  AIDS,  health  care  re- 
form and  infant  mortality.  This  Congressman 
has  given  more  than  100  percent  effort  in  rep- 
resenting the  Eighth  District  of  Georgia.  The 
people  of  the  Eighth  District  and  the  State  of 
Georgia  have  been  blessed  with  the  leader- 
ship of  J,  Roy  Rowland. 

Congressman  Rowland  personifies  the  wery 
best  m  the  American  tradition.  He  has  dedi- 
cated his  life  to  public  service,  first  as  a  physi- 
cian and  second  as  a  member  of  the  House 
of  Representatives. 

The  accomplishments  of  J.  Roy  Rowland 
are  many.  His  efforts  as  a  public  health  activ- 
ist has  helped  to  empower  thousands  of  peo- 
ple. His  leadership  is  unparalleled.  His  devo- 
tion to  improving  public  health  is  complete. 

I  have  known  this  man  for  several  years.  I 
know  him  well.  He  is  a  good  and  decent  man. 
He  is  a  leader  m  the  truest  sense  of  the  word. 
He  IS  a  crusader. 

J,  Roy  Rowland  has  been  able  to  organ. ze 
the  unorganized.  He  gave  many  hop.p  in  a 
time  of  hopelessness.  His  work  and  his  cause 
enhanced  the  dignity  of  humanity  everywhere, 

J,  Roy  Rowland  is  persistent  and  consist- 
ent. He  has  had  a  vision  of  a  new  America,  a 
better  Amenca,  He  had  a  dream  of  what 
Amenca  could  become.  He  has  kept  his  eyes 
on  the  prize. 

Mr.  BISHOP.  Mr.  Speaker,  when  the  Speak- 
er gavels  the  i03d  Congress  to  a  close,  the 
House  of  Representatives  and  the  delegation 
from  the  great  State  of  Georgia  will  bid  fare- 
well to  our  delegation's  dean  and  a  man  who 
is  arguable  the  most  effective  legislator  Geor- 
gians have  ever  sent  to  Washington, 

In  the  mid-''970's,  Dr  Ro<  Rowland  no- 
ticed that  physicians  like  himself  were  missing 
from  the  legislative  process  yet  essential  to 
many  of  the  issues  facing  Americans.  And  so 
m  1976<^0Y  sought  election  to  the  House  of 
Representatives.  Since  then,  he  has  dutifully 
represented  the  needs  of  all  Georgians,  par- 
ticularly the  people  of  the  Eighth  Congres- 
sional District. 

During  much  of  his  service  in  the  House. 
Congressman  Rowland  was  the  only  Member 
of  Congress  with  a  degree  m  medicine.  His  in- 
sight and  participation  in  the  health  care  de- 
bate has  tieen  regarded  by  many  as  the  most 
learned  and  thorough.  While  I  regret  the  fact 
that  Congress  will  not  have  the  opportunity  to 
act  on  Roy's  health  care  reform  proposal  be- 
fore he  leaves,  his  wisdom  and  hard  work  has 
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provided  those  of  us  who  will  continue  to  carry 
that  responsibility  a  foundation  on  which  the 
Congress  can  build  and  enact  a  solid  reform 
bill. 

A  native  of  Georgia.  Roy  was  born  in  the 
town  of  Wnghtsvilie,  where  he  attended  the 
local  high  school  that  shared  the  town's  name. 
A  varsity  letterman  m  both  basketball  and  foot- 
ball, he,  like  me.  is  also  an  Eagle  Scout,  Upon 
graduation,  he  was  honored  as  the  best  all- 
around  student  of  his  high  school  class. 
^  Young  Rowland's  college  education  at 
Emory  University  was  quickly  interrupted  by 
World  War  II.  Serving  the  U.S.  Army  in  Eu- 
rope, Roy  earned  a  Bronze  Star  for  crossing 
a  river  under  heavy  enemy  fire  in  order  to 
save  American  troops  pinned  down  on  the  op- 
posite bank. 

When  he  returned  to  the  States.  Roy  mar- 
ried his  high  school  sweethheart  and  lifetime 
friend  Luella  Price.  Luella's  patience  and  sup- 
port, I  am  told,  helped  Roy  make  it  through 
the  rigorous  years  at  the  Medical  College  of 
Georgia  and  his  internship  in  Macon,  where 
the  midnight  oil  frequently  burned  into  the 
early  mornings. 

And  that  midnight  oil  has  continued  to  burn 
in  room  2134  of  the  Rayburn  House  Oflice 
Building,  where  Rov  and  his  staff  have  worked 
tirelessly  to  provide  the  people  of  the  Eighth 
Congressional  District  with  a  sound  and  rea- 
sonable representative  voice  in  Washington 
while  providing  middle  and  southern  Geor- 
gians with  effective  legislative  skills.  1 

Other  than  laying  the  foundation  for  com- 
prehensive health  care  reform,  perhaps  one  of 
Roy's  biggest  contributions  was  a  bill  he  au- 
thored to  ban  nationwide  the  prescribing  of  the 
highly  addictive  methaqualone,  known  on  the 
street  as  the  quaalude.  With  Roy's  hard  work 
and  medical  knowledge,  millions  or  Americans 
have  been  spared  the  addictive  horrors  that 
accompany  that  drug's  use  as  quaaludes  are 
today  virtually  unobtainable. 

Roy  has  served  his  fellow  American  veter- 
ans as  chairman  of  the  Veterans'  Affairs  Hos- 
oitals  and  Health  Care  Sutxommittee,  of 
which  I  am  a  member.  Roy  has  worked  hard 
to  make  sure  that  veterans  suffering  from  the 
mysterious  Persian  Gulf  syndrome  are  not  ig- 
nored as  were  our  troops  who  returned  home 
ill  from  Southeast  Asia  after  being  exposed  to 
agent  orange  and  other  chemicals. 

His  accomplishments  are  innumerable,  Mr. 
Speaker,  but  to  illustrate  how  effective  a  lead- 
er and  legislator  Congressman  Roy  Rowland 
has  been,  I  offer  this  figure:  80  percent  of  the 
bills  Roy  has  authored  have  been  made  into 
law. 

From  health  care  to  veterans  issues  to 
budget  reduction,  Dr  Roy  Rowland  has  al- 
ways provided  the  proper  prescription  to  rem- 
edy the  problems  that  have  confronted  Ameri- 
cans over  the  past  two  decades 

On  behalf  of  the  people  of  Georgia,  the 
memtiers  of  the  Georgia  delegation,  and  all  of 
the  Members  of  Congress,  I  would  like  to 
thank  Rov  for  his  wisdom,  his  guidance,  and 
his  exemplary  commitment  to  his  constituents. 
His  work  ethic  has  been,  and  even  in  his  at> 
sence,  will  be  the  measure  by  which  Georgia 
legislators,  will  be  judged. 

As  the  doctor's  successor  I  prescribe  this 
medicine:  Take  two  aspirin  before  you  get  to 
Washington,  because  you  will  have  a  tough 
time  filling  Dr  Roy  Rowland's  shoes. 
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Mr.  KLINK.  Mr.  Speaker,  I  would  like  to  pay 
tribute  to  Roy  Rowland. 

Congressman  J.  Roy  Rowland  is  leaving 
Congress  this  year  after  six  terms  We  will 
miss  him  as  a  legislator  and  as  a  friend. 

In  my  short  time  in  Congress,  I  have  wit- 
nessed Roy  Rowland's  leadership  on  the 
issue  of  health  care.  He  bnngs  a  unique  per- 
spective to  this  area:  Roy  is  one  of  only  two 
physicians  in  Congress  today. 

Congressman  Rowland  is  active  in  all 
areas  of  the  health  care  debate.  He  served 
this  term  as  the  chairman  of  the  Veterans'  Af- 
fairs Hospitals  and  Health  Care  Subcommit- 
tee, which  has  lurisdiction  over  the  veterans' 
health  care  system.  He  is  a  leader  m  the 
House  Rural  Health  Care  Caucus  and  is  vice- 
chair  of  the  National  Commission  to  Prevent 
Infant  Mortality. 

Roy  Rowland  authored  the  Medicare 
antihassle  bill  and  legislation  to  create  the  Ua- 
tionai  AIDS  Commission.  He  has  helped  to 
draft  legislation  to  improve  the  delivery  of  rural 
health  care. 

I  have  also  seen  first  hand.  Roy's  commit- 
ment to  his  own  health.  Virtually  every  morn- 
ing that  we  are  m  Washington,  Roy  is  in  the 
House  gym  working  out.  I  believe  this  per- 
sonal dedication  is  translated  to  his  work  on 
national  health  care  issues. 

Mr.  Speaker,  the  House  is  losing  a  rare 
combination  m  Roy  Rowland,  one  that  will  be 
sorely  missed  as  we  debate  health  care  and 
other  important  issues  in  the  future. 

Mr.  GOSS.  Mr.  Speaker,  I  am  proud  to  pay 
tribute  to  Dr.  J.  Roy  Rowland.  Dr  Rowland 
IS  retiring  from  Congress  this  year  after  rep- 
resenting the  Eighth  District  of  Georgia  honor- 
ably for  more  than  a  decade. 

As  a  Congressman,  he  has  stood  tall  in  the 
eyes  of  his  colleagues.  He  is  a  likable  and  de- 
voted Representative.  As  one  of  only  two  phy- 
sicians in  the  House.  He's  well  respected  for 
his  leadership  on  health  policy  issues.  And  as 
a  veteran,  and  a  tireless  advocate  of  veterans' 
issues,  he  has  earned  the  respect  of  those 
men  and  women  who  have  worn  a  uniform  for 
this  country. 

Dr.  Rowland  has  served  the  IMation  in  one 
capacity  or  another  for  more  than  50  years. 
First  as  an  infantryman  in  the  European  thea- 
ter in  World  War  II.  Then  as  a  family  practi- 
tioner back  home  m  Georgia.  After  more  than 
20  years  of  healing  and  comforting  his  pa- 
tients, he  went  ahead  to  represent  them  m  the 
Georgia  State  Legislature 

In  1982  he  came  to  Washington,  and  this 
body  and  the  American  people  have  benefited 
from  his  compassion  and  commitment  to  serv- 
ing others  ever  since  Here  he  is  known  as  a 
true  Southern  gentleman.  And  a  strong  and 
independent  voice  for  his  constituents. 

I  was  fortunate  to  have  the  opportunity  to 
work  with  him  this  summer  on  developing  the 
bipartisan  Health  Care  Reform  Act.  In  many 
ways  that  bill  typifies  what  "Doc"  Rowland  is 
all  atx)ut.  As  a  physician.  Doc  Rowland  was 
committed  to  advancing  the  health  debate.  He 
reached  out  to  Republicans  and  fellow  Demo- 
crats alike  to  try  and  force  a  consensus. 

In  retrospect,  lommg  with  him  and  eight 
other  Members  to  hammer  out  a  compromise 
bipartisan  health  bill  was  one  of  the  most 
gratifying  experiences  I've  had  since  coming 
here   We  spent  many  long  nights  holed  up  m 


the  Doc's  personal  office  hashing  out  our  dif- 
ferences and  debating  the  merits  ot  different 
reform  approaches. 

In  the  process,  I  think  I  learned  quite  a  bit 
about  him.  His  leadership  was  instrumental  in 
keeping  our  group  at  the  task.  And  the  end 
product,  which  will  certainly  impact  the  health 
debate  next  year,  is  as  much  a  tribute  to  his 
commitment  to  improving  people's  health  as  it 
IS  to  his  coalition  building  skills.  Through  hours 
of  sometimes  tense  debate,  he  was  the  per- 
fect host,  providing  just  the  right  muture  of  re- 
freshments and  cajoling  to  keep  us  on  track 
and  moving  forward. 

While  It's  a  regret  Congress  was  unable  to 
pass  a  proper  health  reform  bill  this  year,  I  am 
proud  of  what  we  accomplished.  And  I  give 
Doctor  Rowland  much  of  the  credit  for  seeing 
the  bipartisan  effort  through.  I  suspect  that  if 
America  sent  more  people  like  Doc  Rowland 
to  Congress,  a  lot  of  things  in  America,  not 
just  the  health  system,  would  be  greatly  im- 
proved. 

We  will  all  miss  Doc  Rowland.  He  has 
earned  our  respect  and  selflessly  given  us  his 
fnendship.  And  he  has  served  this  country  like 
few  have  ever  done 

Mr.  MAZZOLI    Mr    Speaker,  I  nse  to  honor 
my  colleague  and  my  friend.  Congressman  J 
Roy    Rowland   of   the    Eighth   Congressional 
District  of  Georgia. 

From  an  early  age,  Roy  wanted  to  become 
a  physician.  Although  he  fulfilled  that  dream 
Roy  later  entered  the  world  of  politics  because 
he  saw  the  need  for  representation  of  medical 
professionals  in  the  field. 

Throughout  his  tenure  in  ttie  House.  Roy 
has  offered  his  medical  expertise  by  serving 
on  the  many  health  care  panels.  His  other  in- 
terests include  the  budget,  the  environment, 
and  infrastructure  development. 

Roy  successfully  made  the  transition  from 
physician  to  public  servant.  As  he  returns  to 
the  life  of  a  private  citizen,  I  wish  him  all  the 
best. 

Mr.  MOORHEAD  Mr.  Speaker,  Congress- 
man Roy  Rowland  is  leaving  the  U.S.  Con- 
gress after  a  dozen  vears  of  valuable  service 
and  numerous  contributions  to  his  Nation,  his 
State,  and  the  residents  of  his  distnct. 

I  have  gonen  to  know  Dr.  Rowland  better 
since  he  joined  the  Energy  and  Commerce 
Committee  6  years  ago.  In  this  capacity  as  the 
only  medical  doctor  on  the  committee,  he  has 
made  outstanding  contributions  to  the  commit- 
tee's unparalleled  record  of  achievement. 

He  was  especially  active  in  the  recent  and 
all-consuming  health  care  debate.  Roy  Row- 
land's expenence  and  insights  were  of  enor- 
mous help  to  his  colleagues  as  we  worked  to 
understand  and  solve  the  problems  within  this 
most  important  and  complex  of  industries. 

Mr.  Speaker.  I  want  to  express  my  gratitude 
to  Dr.  Rowland  for  his  friendship  and  support 
a^'V^ish  him  all  the  best  as  he  departs  the 
Co/^ress  and  begins  another  chapter  m  his 
very  successful  life, 

Mr.  BILIRAKIS.  Mr  Speaker,  I  want  to  join 
my  colleagues  in  wishing  my  good  friend. 
Congressman  Roy  Rowland,  the  best  of  luck 
in  his  future  endeavors.  I  know  he  is  looking 
forward  to  retiring  from  tne  Congress.  Unfortu- 
nately, his  retirement  leaves  a  void  in  the 
House  of  Representatives  that  will  never  be 
completely  filled.  For  many  years.  Congress- 
man Rowland  has  been  the  only  family  physi- 
cian   in    the    entire    Congress.    He    willingly 
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shared  his  expenence  and  medical  knowledge 
with  his  colleagues  on  numerous  occasions. 
Many  times,  when  health  care  legislation  was 
debated  by  the  House  Energy  and  Commerce 
Committee,  Congressman  Rowland's  opinions 
and  suggestions  were  sought  out.  My  col- 
leagues on  txith  sides  of  the  aisle  and  I  al- 
ways found  them  invaluable. 

Over  the  past  year,  I  have  had  the  oppor- 
tunity to  work  closely  with  Congressman  Row- 
land and  his  very  capable  staff,  especially 
Kathy  Hennemuth,  on  health  care  reform.  Be- 
fore that,  we  had  served  on  the  House  Energy 
and  Commerce  Committee  and  the  Veterans 
Committee.  In  addition,  we  served  as  cochair- 
men  of  the  Congressional  Sunbelt  Caucus  on 
Infant  Mortality. 

in  my  opinion,  our  greatest  legislative  ac- 
complishment together  was  drafting  two  sepa- 
rate and  completely  bipartisan  health  care  bills 
in  the  103d  Congress.  H.R.  3955,  the  Health 
Reform  Consensus  Act.  was  the  first  com- 
prehensive health  bill  introduced  in  the  Con- 
gress that  was  truly  bipartisan.  In  addition. 
Congressman  Rowland  and  I  forged  a  com- 
pletely bipartisan  group  of  five  House  Repub- 
licans and  five  House  Democrats.  This  con- 
gressional group  was  responsible  for  drafting 
the  House  bipartisan  health  bill,  which  drew 
significant  support  in  the  House  this  past  sum- 
mer—as well  as  interest  in  the  other  body.  In 
my  opinion.  Congressman  Rowland's  medical 
background  provided  this  bill  with  crucial  credi- 
bii'ty  among  our  House  colleagues. 

Prior  to  this  year.  Congressman  Rowland 
already  had  established  himself  as  a  legisla- 
tive leader  on  health  issues.  A  bill  authored  by 
Congressman  Rowland  to  reduce  unneces- 
sary red  tape  in  the  Medicare  Program  was 
enacted  into  law.  As  a  leader  in  the  House 
rural  health  care  coalition.  Congressman  Row- 
land assisted  in  drafting  a  wide  range  of  bills 
to  improve  the  deliver/  of  rural  health  care 
that  later  became  public  law.  He  also  authored 
legislation  creating  the  National  AIDS  Com- 
mission to  establish  better  coordination  among 
programs  associated  with  the  disease.  Finally, 
^^h[ie  serving  as  the  vice  chairman  of  the  Na- 
tional Commission  to  Prevent  Infant  Mortality, 
he  cosponsored  several  measures  to  provide 
pron.ital  and  child  health  care  services  to 
hiijti-nsk  mothers. 

throughout  his  congressional  career.  Con- 
gressman Rowland  has  been  an  effective  leg- 
islator in  other  legislative  areas  as  well.  He 
has  been  actively  involved  in  environmental  is- 
sues and.  in  fact,  served  on  the  joint  con- 
ference committee  that  authored  the  1990 
Clean  Air  Act.  He  also  played  a  key  role  in  the 
1987  Clean  Water  Act  and  served  as  a  House 
conferee  when  the  final  version  of  this  legisla- 
tion was  debated  by  a  House-Senate  con- 
ference committee.  In  addition,  Congressman 
Rowland  sen/ed  as  one  of  the  leaders  in  pro- 
moting the  proposed  balanced  budget  amend- 
ment to  the  Constitution. 

With  regard  to  veterans,  Congressman 
Rowland  served  as  the  chairman  of  the 
House  Veterans'  Hospitals  and  Health  Care 
Subcommittee.  He  has  been  a  leader  in  fight- 
ing for  improvements  in  the  veterans'  health 
care  system  and  cosponsored  several  legisla- 
tive measures  to  assist  our  veterans. 

These  are  some  of  the  highlights  of  Con- 
gressman Rowland's  accomplishments  as  a 


Member  of  the  House  of  Representatives.  He 
has  had  numerous  legislative  achievements 
throughout  his  congressional  career  m  Wash- 
ington. While  I  congratulate  Congressman 
Rowland  on  this  distinguished  career  on  the 
occasion  of  his  retirement.  I  believe  the  U.S. 
Congress  is  losing  one  ot  its  finest  and  most 
respected  Members.  He  will  be  sorely  missed. 
not  only  by  me,  but  by  all  of  us. 

Mr.  REGULA.  Mr.  Speaker,  I  am  pleased  to 
join  a  Special  Order  for  my  colleague  and 
friend  from  Georgia,  ROY  Rowland.  Roy  has 
been  a  first  class  Member  of  this  body. 

His  thoughtful,  responsible  leadership  has 
served  his  constituents  well  while  always  rec- 
ognizing the  national  interest. 

Each  of  us.  through  experience,  counsel 
with  certain  colleagues  because  we  have  a 
confidence  in  their  judgments  and  look  to 
them  for  leadership.  Roy  has  been  a  Member 
that  fills  that  role  for  me. 

On  a  personal  note,  I  will  miss  the  delightful 
and  instructive  moments  of  "shop  talk"  with 
Roy  as  we  shared  early  morning  gym  time 
staying  fit. 

fvlary  joins  me  in  wishing  ROf  and  Luella 
good  health  and  a  lite  with  new  challenges. 

Mr  KINGSTON.  Mr.  Speaker,  those  of  us 
who  live  in  south  Georgia  are  pretty  close  knit. 
Regardless  of  where  we  live  in  that  area, 
there  are  many  common  threads  of  heritage, 
history,  and  culture  that  bind  us  together  as 
neighbors,  regardless  of  our  education,  in- 
come, family  status,  religion  or  other  personal 
or  social  characteristics.  Citizens  of  that  area 
identify  themselves  as  being — not  just  from 
the  State  of  Georgia — but  being  from  south 
Georgia. 

It  IS  a  place; — a  region — a  way  of  life  that 
helps  build  quick  relationships  among  fnends, 
courtesy  among  strangers,  and  a  warmth 
among  neighbors.  When  someone  moves 
from  the  area,  we  feel  sorrow  at  their  leav- 
ing— we  feel  sorry  for  them  because  they  are 
going  to  live  somewhere  else  and  we  feel 
sorry  for  ourselves  at  not  having  them  nearby 
as  a  friend  or  as  a  confidant. 

This  IS  what  I  feel  like  because  of  Dr.  Rov 
Rowland's  retirement  from  the  House  of  Rep- 
resentatives of  the  Congressman  from  the 
Eighth  Congressional  District.  In  Georgia.  Roy 
has  been  my  immediate  neighbor  to  the  west. 
as  the  western  counties  of  the  First  Congres- 
sional District  form  the  longest  common 
boundary  with  another  Georgia  congressional 
district.  When  you  travel  west  from  six  of  the 
First  District's  western  counties,  you  enter  six 
of  the  Eighth  District'  counties. 

Many  of  Rov's  constituents  work,  play  and 
shop  within  my  district,  likewise,  many  of  my 
constituents  cross  county  borders  to  do  the 
same.  Furthermore,  in  the  1992  election  cycle. 
Roy's  former  constituents  in  five  counties  were 
redistricted  into  the  First  District  from  the 
Eighth  District. 

In  Washington,  I  have  come  to  know  ROv 
so  well  that  I  feel  he  is  more  than  |ust  a  neigh- 
bor. With  the  common  constituent  concerns 
we  share,  I  have  come  to  seek  his  advice  aP2 
trust  his  judgment  on  many  legislative  matters 
Our  staffs  have  worked  together  on  mutual 
legislative  and  constituent  issues.  Even  though 
our  political  party  identifications  are  different, 
that  has  not  kept  us  from  working  closely  in  a 
coordinated  manner  to  help  with  problems  and 


28675 

concerns   which    our    constituencies    have    m 
common. 

My  other  delegation  colleagues  will  touch  on 
the  specifics  of  Rov's  background.  It  was  his 
variety  o{  experience— which  included  military 
service  as  a  decorated  infantryman  m  Europe 
in  World  War  I!  and  28  years  as  a  practicing 
physician  in  Dublin.  GA— that  helped  to  give 
him  the  practical  background  to  make  such  his 
significant  contribution  in  his  committee  as- 
signments on  the  Veterans'  Affairs  Committee 
and  the  Energy  and  Commerce  Committee. 
Through  his  memt>ership  on  these  two  com- 
mittees, Rov  helped  to  gam  iegislati\/e  suc- 
cesses with  issues  dealing  with  rural  health 
care,  highway  aid,  Superlund,  clean  water, 
clean  air,  medicare  reform,  and  veterans' 
health  matters. 

He  became  a  recognized  leader  in  crafting 
solutions  to  the  problems  faced  by  the  Veter- 
ans' Affairs  Hospital  system  and  its  health 
care  delivery  to  our  former  military  personnel. 
The  culmination  of  his  real-life  experiences 
came  this  year  m  his  working  with  Represent- 
ative M.chael  BiLiRAKis  to  draft  the  Rowiand- 
Biiirakis  Health  Reiorm  Consensus  Act,  a  bill 
that  many  felt  could  well  end  up  becoming  the 
common-ground  approach  to  legislated 
changes  in  the  Nation's  health  care  delivery 
system. 

Circumstances  ended  up  that  no  one  ver- 
sion of  the  numerous  health  care  reform,  pro- 
posals was  debated  or  voted  on  by  the  House 
during  the  103d  Congress,  but.  Rov  Rowland 
will  leave  behind  a  significant  contribution  by 
the  hard  wor'K  that  he  and  his  staff  put  into  de- 
veloping a  consensus  approach  that  many 
Members  felt  they  would  eventually  end  up 
supporting,  if  the  concepts  or  another  reform 
bill  they  initially  supported  did  not  advance. 

Mr.  Speaker,  when  Rov  returns  to  his  home 
to'wn.  I  am  sure  one  of  his  first  priorities  will 
be  to  take  advantage  of  the  opportunity  to 
spend  more  personal  time  with  his  wife  Luella. 
his  two  daughters,  his  son,  his  five  grandsons, 
and  his  new  born  great-granddaughter.  He  will 
have  the  time  to  focus  on  noncongressional 
activities  t)ecause  he  will  not  be  scheduled  to 
attend  week-end  events  throughout  the  32 
counties  of  the  8th  District:  and,  he  will  not  be 
rushing  to  catch  a  plane  bacK  to  Washington 
for  late  Monday  or  early  Tuesday  votes  ROY 
will  have  time  to  relax,  spend  time  with  friends 
and  get  back  into  synch  with  the  day-to-day 
pace  of  living  in  south  Georgia 

However,  I  do  not  think  it  will  be  too  long 
before  Rov  is  applying  his  tremendous  ener- 
gies and  abilities  to  promoting  health  care  re- 
form and  to  addressing  other  social  and  eco- 
nomic issues  in  the  ciry  of  Dublin,  in  Laurens 
County,  in  Atlanta  with  the  State  of  Georgia 
government,  and  on  the  national  level  back 
here  in  Washington  It  would  indeed  be  a 
shame  if  decision  makers  and  policy  shapers 
on  the  local.  State  and  national  level  did  not 
have  the  advantage  of  Roy  Rowland's  experi- 
ences and  his  views  on  political,  social,  eco- 
nomic and  cultural  issues. 

1  would  like  to  Close  my  remarks  with  a  spe- 
cial note  of  thanks  and  tribute  to  his  talented 
and  dedicated  staff  m  Washington  and  those 
who  have  served  in  his  seven  district  offices. 
Both  I  and  my  staff  members  have  wor1<ed  es- 
pecially closely  with  Barbara  Schlein,  his  Staff 
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Director  Aho  has  helped  coordinate  many  ac- 
tivities, with  Cyndi  Purkiss,  a  Legislative  As- 
sistant who  has  excelled  m  helping  with  the 
numerous  demands  created  by  the  location  ot 
military  bases  m  the  District;  and  with  Kathy 
Hennemuth.  the  Legislative  Director  who  has 
done  the  principal  staff  work  on  the  consensus 
health  reform  proposal 

All  of  us  in  the  Georgia  Delegation  and 
those  who  have  been  fortunate  lo  work  with 
him  through  the  years  will  miss  Rov's  counsel, 
his  loyalty  and  his  friendship.  Although  he  will 
not  longer  be  our  neighbor  in  the  Delegation 
here  m  Washington,  we  do  look  fooA/ard  to 
having  him  still  with  us  down  home  m  south 
Georgia. 

Mr.  BEVILL.  Mr  Speaker.  I  nse  today  to 
thank  our  colleague.  Congressman  Rov  Row- 
land, for  his  outstanding  service  to  the  Nation 

As  you  know.  Roy  is  one  of  the  only  Mem- 
bers of  Congress  who  has  also  been  a  prac- 
ticing medical  doctor  He  used  this  framing 
and  experience  to  bring  many  medical  issues 
to  the  attention  of  this  body.  When  Dr.  Row- 
land speaks  on  a  health-related  issue,  we  all 
listen  with  open  ears  He  is  honest  and  forth 
right  in  his  opinions  and  thorough  in  his  re- 
search  We  will  lose  much  with  his  retirement. 

I  first  met  Roy  12  years  ago  when  he  was 
elected  to  serve  as  Congressman  lor  the 
Eighth  District  of  Georgia  Over  the  years  i 
have  come  to  respect  Roy  for  his  judgment 
and  to  appreciate  him  even  more  for  his 
friendship,  i  wish  to  let  him  know  that,  though 
I  am  sorry  to  see  such  a  distinguished  Mem- 
ber retire.  I  am  confident  that  he  will  be  happy 
and  successful  m  his  life  after  Congress  Roy 
has  already  been  successful  m  two  careers 
and  I  would  not  be  surprised  if  he  decides  to 
take  up  a  third. 

My  wife  Lou  wishes  to  join  me  in  wishing 
Roy  and  his  lovely  wife  Luella  all  the  best  in 
the  years  to  come 
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THE  RETIREMENT  OF   REPRESENT- 
ATIVE   TOM    LEWIS,    OCTOBER    6. 

1994 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  grentle- 
woman  from  Florida  [Mrs.  Fowler]  is 
recognized  for  5  minutes. 

Mrs.  FOWLER.  Mr.  Speaker.  I  rise 
this  evening  to  pay  tribute  to  my 
friend  and  colleague.  Representative 
Tom  Lewis  of  Florida,  who  will  be  re- 
tiring at  the  conclusion  of  the  103d 
Congress. 

Although  as  a  freshman  I  have  only 
known  Mr.  Lewis  for  the  last  2  years,  I 
hold  him  in  high  esteem  and  have 
looked  to  him  as  an  example  of  what  a 
good  legislator  should  be. 

Tom  Lewis  is  a  man  of  great  Intel- 
ligence and  character,  and  he  has 
served  his  constituents  and  his  Nation 
with  energy  and  dedication.  He  has 
been  a  stalwart  defender  of  agriculture, 
which  is  Florida's  second  largest  busi- 
ness. And  he  has  put  his  engineering 
and  aviation  background  to  good  use 
during  his  service  on  the  Science, 
Space,  and  Technology  Committee, 
working  to  keep  American  aviation 
competitive  and  on  the  cutting  edge. 

Representative  Lewis  has  also  been  a 
strong  advocate  for  commonsense  Gov- 
ernment    and      fiscal      responsibility. 


standing  against  the  tide  of  increasing 
government  regulations  and  reckless 
spending  with  courage. 

Mr.  Speaker,  Tom  Lewis  is  the  kind 
of  man  we  need  in  Washington,  and  he 
has  earned  the  friendship  and  respect 
of  Members  on  both  sides  of  the  aisle. 
Honest,  straightforward  and  kind,  he 
has  always  put  the  good  of  Florida  and 
this  Nation  at  the  top  of  his  agenda. 
And  from  his  service  in  World  War  II  to 
his  service  here  in  Washington,  he  has 
always  given  his  best.  He  will  be  great- 
ly missed  but  as  he  leaves  this  body  he 
takes  with  him  the  best  wishes  of  hi.s 
friends  and  colleagues. 

Mr.  WOLF.  Mr.  Speaker,  it  is  a  pleasure  for 
me  to  join  with  my  colleagues  m  recognizing 
the  outstanding  service  to  Congress  and  our 
Nation  ot  my  fnend  and  colleague.  Tom  Lewis. 
Tom  has  been  a  Member  of  Congress  since 
1982  but  has  a  record  ot  public  service  which 
stretched  over  50  years  A  native  of  Philadel- 
phia, which  IS  also  my  hometown.  Tom  serv/ed 
for  1 1  years  in  the  United  States  Air  force 
After  completing  his  tenure  in  the  Air  Force, 
during  which  TOM  fought  in  both  World  war  II 
and  the  Korean  War.  Tom  settled  m  Flonda. 
graduated  from  the  University  of  Florida,  and 
began  his  work  as  the  chief  of  rocket  and  jet 
engine  testing  with  Pratt  and  Whitney 

In  1964.  Tom  successfully  ran  for  mayor  of 
North  Palm  Beach,  FL.  and  has  not  looked 
back  since,  winning  races  lor  the  Florida 
House,  where  he  was  the  minority  leader,  the 
Florida  Senate,  and  in  1982  to  the  U  S  House 
ot  Representatives  from  Florida's  16th  District, 
which  includes  the  beautiful  coastal  areas  of 
Palm  Beach. 

Throughout  his  tenure  in  Congress,  Tom 
has  earned  the  respect  of  his  colleagues 
through  his  hard  work  and  support  of  pro- 
grams beneficial  to  his  district  and  our  Nation 
As  a  senior  member  of  the  House  Science. 
Space,  and  Technology  Committee,  Tom  has 
championed  public-private  business  partner- 
ships to  help  our  Nation's  aerospace  and  de- 
fense industries,  which  are  essential  especially 
in  light  of  the  downsizing  of  the  military  as  we 
enter  the  next  millennium.  Through  his  posi- 
tion on  the  House  Agriculture  Committee,  and 
as  ranking  minority  member  of  the  speciality 
crops  and  natural  resources  subcommittee. 
Tom  has  also  worked  on  behalf  ot  farmers 
across  the  Nation,  opening  up  trade  barriers 
and  strengthening  worker-safety  provisions. 

Above  all.  Tom  has  earned  my  respect  and 
admiration,  as  well  as  the  respect  of  his  col- 
leagues and  constituents,  through  his  integrity. 
devotion  to  this  institution  and  his  constituents, 
and  his  hard  work.  Tom  Lewis  will  be  missed, 
and  It  IS  a  pleasure  for  me  to  join  with  Tom's 
fnends  and  colleagues  m  wishing  him,  his  wife 
Manan,  and  his  family  all  the  best  as  he  be- 
gins his  retirement. 

Mr  QUILLEN.  Mr  Speaker.  I  am  glad  to  be 
here  tonight  to  honor  my  good  friend  Tom 
Lewis,  who  has  so  ably  represented  the  I6th 
District  of  Florida  here  m  the  House  of  Rep- 
resentatives for  the  last  12  years  I  am  sad- 
dened that  he  has  chosen  to  retire  at  the  end 
of  this  Congress,  but  this  is  not  the  first  time 
that  Tom  has  left  one  career  to  do  something 
different. 

Tom  only  came  to  Congress  after  1 1  years 
in  the  Air  Force.  17  years  in  the  aerospace  m 
dustry.   7  years  in  local  government,  and   10 


years  m  Florida  State  government  I  can  think 
of  few  Memoers  of  this  body  with  a  greater 
breadth  of  experience  gamed  before  coming  to 
Congress,  and  it  shows  in  the  broad  perspec- 
tive that  Tom  has  brought  to  his  work  here 

Tom  Lewis  has  put  in  a  tremendous  amount 
of  hard  work  on  the  House  Agriculture  Com- 
mittee As  someone  whose  district  is  heavily 
dependent  on  growing  specialty  crops.  I  have 
come  to  appreciate  Tom's  good  work  as  rank- 
ing minority  member  on  the  Specialty  Crops 
and  Natural  Resources  Subcommittee.  We  will 
sorely  miss  his  expertise  as  the  House  tackles 
next  years  farm  bill. 

Tom's  work  on  the  Committee  on  Science. 
Space,  and  Technology  has  also  been  exem- 
plary, and  I  know  that  his  close  attention  to 
detail  in  these  matters  has  made  the  country 
better  off.  Here  on  the  House  floor,  he  has 
agreed  with  me  on  almost  every  issue  that  I 
can  recall,  and  I  deeply  appreciate  the  advice 
and  counsel  he  has  given  me  over  the  years. 

Tom  will  be  sorely  missed  here,  but  it  is 
good  to  know  that  he  and  Manan  will  be  en- 
joying retirement  at  home  in  Palm  Beach  Gar- 
dens, thinking  of  Tom's  next  career  choice  I 
hope  he  keeps  m  touch,  and  that  he  continues 
to  come  by  the  floor  and  see  us  now  and 
then. 

Mr  SENSENBRENNER  Mr  Speaker.  I  rise 
today  to  pay  tribute  to  a  gentleman  whose 
public  service  career  will  have  spanned  30 
years.  The  House  of  Representatives  has 
been  a  fortunate  beneficiary  of  Congressman 
Tom  Lewis'  talents.  I  am  pleased  to  have 
worked  closely  with  Congressman  Lewis  on 
the  Scien'-e.  Space,  and  Technology  Commit- 
tee 

While  serving  on  Science.  Space,  and  Tech- 
nology. Representative  Lewis'  personal  exper- 
tise has  made  him  a  natural  proponent  of  pro- 
grams promoting  US  aerospace  competitive- 
ness, and  a  keen  watcher  of  the  Federal  Avia- 
tion Administration  [FAA] 

During  the  102d  Congress.  Representative 
Lewis  monitored  the  FAA's  implementation  of 
two  measures  for  increasing  aviation  safety 
that  had  passed  in  the  previous  Congresses 
His  National  Air  Safety  Act  of  1988  orders  the 
FAA  to  spend  a  minimum  of  15  percent  of  its 
annual  research  budget  on  a  variety  ol  safety 
issues.  In  the  101st  Congress.  Congressman 
Lewis  also  wrote  a  law  to  require  the  FAA  to 
perform  additional  research  aimed  at  detecting 
problems  that  could  lead  to  accidents  involving 
aging  airliners 

Congressman  LEWIS'  efforts  continued  in  the 
I02d  and  I03d  Congress,  where  he  pushed 
for  legislation  providing  a  joint  planning  board 
from  which  NASA,  the  Defense  Department. 
and  private  companies  could  map  out  future 
research  development  projects  in  the  aero- 
space industry.  This  system  would  have  af- 
forded private  companies  the  opportunity  to 
advocate  for  defense-related  projects  that 
have  commercial  applications. 

I  know  I  am  joined  by  my  colleagues  in  say- 
ing Congressman  Lewis  has  served  this  body 
with  dedication,  virtue,  and  dignity  The 
Science.  Space,  and  Technology  Com-Tiirtee 
will  be  at  a  loss  without  the  invaluaole  con 
tributions  of  Representative  Lewis. 
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Mr.  MOGRHEAD.  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  in  saying  "Thank  You" 
and  "Goodbye"  to  our  good  friend  from  Flor- 
ida. Congressman  Tom  Lewis. 

Representative  LE'wis  first  came  to  the 
House  in  1982.  He  retires  today  after  more 
than  a  decade  of  distinguished  service,  which 
followed  an  equally  distinguished  period  of 
service  m  the  Florida  House  and  Senate. 

Mr  Speaker,  the  House  of  Representatives 
will  be  less  for  the  loss  of  Tom  Lewis.  He  was 
,i  gentleman;  a  contributor;  a  friend  and  sup- 
porter  I  wish  him  the  very  best. 

Mr  STEARNS.  Mr.  Speaker,  I  am  pleased 
to  rise  today  m  honor  of  a  colleague  and  a 
dear  fnend.  the  Honorable  Tom  Lewis  of  Flor- 
ida. It  IS  appropriate  to  praise  Tom  Lewis' 
years  of  service  m  this  House  as  he  is  retiring 
at  the  end  ot  the  103d  Congress. 

Tom  Lewis  has  sensed  m  the  people's 
House  lor  SIX  terms  and  he  has  been  helpful 
to  me  since  I  first  came  to  this  Ixidy  m  1989. 
I  have  great  respect  tor  Tom,  because  he  truly 
IS  a  man  ot  the  people.  He  is  a  workhorse, 
rather  trian  a  showhorse.  Tom  knows  the  peo- 
ple of  the  16th  Congressional  District  of  Flor- 
ida. He  has  sen/ed  them  ably  in  the  Florida 
State  Legislature  and.  for  the  past  12  years,  in 
the  US.  House  of  Representatives. 

TcM  has  been  a  tireless  advocate  of  the 
U  S-  aerospace  industry,  which  is  a  key  com- 
ponent of  fiis  south  Florida  district.  Tom  s  work 
on  the  Science,  Space,  and  Technology  Com- 
mittee has  helped  to  ensure  that  our  aero- 
space industry  stays  competitive  with  the  rest 
of  the  world.  Tom  Lewis  has  also  made  sure 
that  Florida's  Atlantic  Coast  benefit  from  the 
top-of-the-line  hurricane  detection  technology, 
because  the  safety  of  the  people  he  rep- 
resents IS  of  utmost  importance  to  him. 

As  a  member  of  the  House  Agriculture 
Committee.  Tom  Lewis  has  also  been  an  out- 
standing leader  in  ensuring  that  Florida's  agri- 
culture industry  stays  competitive  in  the  world 
marketplace. 

As  an  1 1-year  veteran  of  the  U.S.  Air  Force, 
Tom  Lewis  knows  first-hand  about  the  experi- 
ences of  those  who  have  put  their  lives  on  the 
line  in  service  of  our  great  country.  Tom  has 
made  sure  that  needy  veterans  in  his  district 
were  provided  for,  and  he  was  instrumental  In 
supporting  the  construction  of  the  Department 
of  Veterans  Affairs  Medical  Center  in  Palm 
Beach  County. 

It  IS  quite  understandable,  then,  why  the 
publication  "Politics  m  America"  stated  about 
Tom  Lewis,  that,  quote,  "his  more  important 
role  in  Congress  is  to  come  up  with  creative 
solutions  that  few  other  legislators  have 
thought  much  about" 

George  Bush  once  said  that  quote. 
Tom  Lewis  mo;in.s  busines.';.  Wm  work  nn 
the  Atrriculture  Committee  and  the  .-^cienie 
and  Technology  Committee  means  that  if 
,vou  riiie  in  it.  drive  it.  .-:ail  it.  fl.v  it.  nr  eat 
It.  Tom  Lewis  has  sumethmir  to  do  with  it. 

Mr.  Speaker,  as  a  colleague  and  friend  of 
Tom  Lewis.  I  must  say  that  I  will  miss  him  and 
I  hate  to  see  him  go.  He  is  a  tough  act  to  fol- 
low. But  I  know  that  all  of  us  here  wish  him 
the  very  best  in  the  years  ahead. 


TRIBUTE  TO  MAJ.  GEN.  JOHN  J. 
CLOSNER  III 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,   the  gcn- 
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tleman    from    Mississippi    [Mr.    Mont- 
gomery] is  recofrnized  for  ':>  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  recognize  and  pay  trib- 
ute to  Maj.  Gen.  John  J.  Closner  III  for  h's 
dedicated  and  exemplary  service  to  this  Na- 
tion as  chief  of  the  Air  Force  Reserve  and 
commander  of  the  Air  Force  Reserve  General 
Closner  sen/ed  as  the  pnncipal  advisor  to  the 
Chief  of  Staff  of  the  Air  Force  and  to  the  Sec- 
retary of  the  Air  Force  on  all  Reserve  matters. 
As  commander  of  the  Air  Force  Reserve,  he 
had  overall  responsibility  for  the  command, 
control,  and  supervision  of  all  U.S.  Air  Force 
Reserve  units  around  the  world.  Over  the  past 
4  years.  General  Closner  performed  outstand- 
ing service  and  exhibited  exceptional  commit- 
ment to  the  Air  Force  Reserve.  His  mdepth 
knowledge  of  Air  Force  issues  was  a  tremen- 
dous asset  to  the  Congress  as  we  deliberated 
the  major  national  defense  issues  impacting 
both  our  Active  and  Resen/e  Forces.  During 
his  tour.  General  Closners  leadership  and 
commitment  to  a  free  and  open  exchange  of 
information  and  ideas  provided  a  superlative 
framework  for  deliberations  on  Air  Force  and 
Air  Force  Reserve  programs. 

General  Closner.  a  native  of  Houston,  TX. 
was  commissioned  through  the  Air  Force  Re- 
serve Officer  Training  Corps  program  at  Texas 
A&M  University  where  he  also  earned  a  bach- 
elor's degree  m  business  administration.  He 
completed  Squadron  Officer  School  m  1971, 
Air  Command  and  Staff  College  in  1973.  and 
industrial  college  of  the  Armed  Forces  m  1976. 

General  Closner  served  m  numerous  leader- 
sliip  positions  to  include  commander  of  the 
466th  Tactical  Fighter  Squadron  at  Tinker  Air 
Force  Base.  OK;  the  91 7th  Tactical  Fighter 
Group  at  Barksdale  Air  Force  Base.  LA;  the 
419ih  Tactical  Fighter  Wing  at  Hill  Air  Force 
Base,  UT;  and  commander  of  the  lOth  Air 
Force  at  Bergstrom  Air  Force  Base.  TX.  In 
July  1989.  General  Closner  was  assigned  as 
Deputy  Chief  of  the  Air  Force  Reserve  at 
Headquarters  U.S.  Air  Force,  and  assumed 
his  present  duties  in  November  1990. 

A  motivated  fighter  pilot.  General  Closner 
flew  over  300  combat  missions  while  serving 
with  the  6 15th  Tactical  Fighter  Squadron, 
Phan  Rang  Air  Base,  South  Vietnam  in  1967. 
He  has  flown  the  A-10,  A-37.  F-16.  F-100, 
and  F-105  and  has  more  than  5.000  flying 
hours  as  a  command  pilot.  His  military  awards 
include  ttie  Distinguished  Service  Medal.  Le- 
gion of  Merit.  Distinguished  Flying  Cross.  Mer- 
itorious Service  Medal.  Air  Medal  with  14  Oak 
Leaf  Clusters.  Air  Force  Commendation  Medal 
and  the  Air  Force  Outstanding  Unit  Award  with 
3  Oak  Leaf  Clusters. 

Mr.  Speaker,  we  have  been  extremely  fortu- 
nate to  have  had  the  opportunity  to  work  with 
General  Closner.  as  the  Air  Force  Reserve's 
ambassador  to  the  Congress.  In  today's  ever 
changing  world,  decisions  on  downsizing  of 
our  defense  forces  or  analysis  of  the  budget 
ettects  on  Weapons  System  Programs  require 
accurate  and  timely  information.  In  that  regard, 
General  Closner  has  served  us  all  well  by  pro- 
viding clear  and  concise  data  covering  the  full 
spectrum  of  Air  Force  Reserve  issues  which 
helped  in  the  decision  process. 

It  was  a  personal  pleasure  to  worK  with  Jay 
Closner  as  our  bridge  with  the  Air  Force  Re- 
serve.   As   Our   primary'   point  of   contact,   he 
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served  with  distinction.  His  contributions  to  the 
defense  of  our  country  did  not  go  unnoticed. 
He  has  been  my  friend  as  well  as  my  close 
associate.  I  wish  him  and  his  wife.  Angela,  a 
fond  farewell,  success  m  their  future  endeav- 
ors and  godspeed  as  they  leave. 


RETIREMENT  OF  BILL  HUGHES 
AND  DEAN  GALLO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KKMA]  is  recognized  for  5  minutes. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
to  inform  the  House  of  the  pending  re- 
tirement of  two  of  the  most  highly  re- 
spected members  of  the  New  Jersey 
delegation.  Representatives  Bin. 
Hughes  and  Dean  Gallo. 

It  was  New  Jersey's  own  Woodrow 
Wilson  who  said,  "There  is  no  cause  so 
sacred  as  the  cause  of  a  people.  There 
is  no  idea  so  uplifting  as  the  idea  of  the 
service  of  humanity." 

Bill  Hughes  and  Dean  Gallo  are 
two  of  New  Jersey's  most  distinguished 
public  servants.  They  have  served  with 
honor  and  distinction  during  their  time 
here  in  Washington  and  have  never  for- 
gotten the  concerns  of  those  back 
home  in  New  Jersey.  They  have  been 
well-known  as  leaders  in  their  respec- 
tive parties  and  we  often  looked  to 
them  for  leadership  in  the  bipartisan 
interests  of  our  State.  The  New  Jersey 
delegation  has  distinguished  itself  as 
one  that  always  closed  ranks  in  the  in- 
terest of  our  beloved  State.  Represent- 
ative Hughes  and  Representative 
Gallo  have  outstanding  reputations  in 
seeking  common  ground  between  the 
political  parties  as  well  as  regional 
concerns.  In  seeking  common  ground 
they  have  always  advanced  the  best  in- 
terest of  the  people  of  our  State. 

Bill  Hughes  is  the  dean  of  our  dele- 
gation. Bill  was  first  elected  in  1974 — 
a  full  20  years  ago— and  has  served 
longer  than  any  other  Member  of  Con- 
gress now  in  the  New  Jersey  delega- 
tion. In  fact,  he's  represented  the  sec- 
ond district  longer  than  anyone  in  New 
Jersey  history. 

Why  has  he  served  the  second  district 
for  so  long?  We  need  to  look  only  to  his 
dedication  to  law  enforcement  and 
crime  fighting,  his  protection  of  our 
New  Jersey  shore  and  his  advocacy  on 
behalf  of  older  residents  in  New  Jersey. 
The  list  goes  on.  I.  for  one,  frequently 
sought  him  out  to  confer  on  these  mat- 
ters. I  knew  he  would  be  objective  and 
knowledgeable.  You  can  rel5'  on  his 
judgment. 

Bill  Hughes  is  a  native  of  southern 
New  Jersey,  horn  in  Salen  and  a  grad- 
uate of  Peens  Grove  Regional  High 
School.  He  is  a  graduate  of  our  State 
university,  Rutgers,  and  of  Rutgers 
Law  School.  His  training  at  Rutgers 
law  gave  him  the  background  he  need- 
ed to  go  on  to  become  one  of  New  Jer- 
sey's most  prominent  attorneys.  He 
spent  10  years  as  first  assistant  pros- 
ecutor in  Cape  May  County,  where  his 
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long  string  of  successful  prosecutions 
were  never  overturned  on  appeaL  He 
left  the  Prosecutor's  Office  to  join  the 
law  firm  of  Loveland.  Hughes  &  Gar- 
rett in  Ocean  City.  He  became  presi- 
dent of  that  firm  before  his  election  to 
Congress.  He  is  a  member  of  the  Amer- 
ican, New  Jersey,  and  Cape  May  Coun- 
ty Bar  Associations. 

Bill  Hughes"  dedication  to  public  service 
has  not  been  limited  to  his  professional  arxj 
political  interests.  He  had  dedicated  his  time 
as  an  officer  of  the  Ocean  City  Exchange 
Club,  the  Ocean  City  Chamber  of  Commerce. 
Shore  Memorial  Hospital,  and  the  Ocean  City 
Historical  Museum. 

Dean  GallO  is  no  newcomer  himself  I  can 
still  remember  when  he  arrived  here  after  the 
1984  election.  His  reputation  was  legend  and 
we  welcomed  him  warmly  to  the  New  Jersey 
delegation  overall  and  the  New  Jersey  Repub- 
lican delegation  m  particular.  We  soon  learned 
that  his  reputation  was  well-deserved.  He  is  a 
thoughtful  legislator.  While  Dean  is  a  man  of 
few  words,  his  opinions  are  valued  and  when 
he  speaks,  we  hsteni 

But  Dean's  background  in  public  service 
t>egan  long  before  Congress.  He  got  his  start 
on  the  Pansippany-Troy  Hills  Township  Coun- 
cil in  1968.  t)ecoming  president  of  the  council 
only  2  years  later.  From  the  Township  council, 
Dean  moved  on  to  become  a  memt)er  of  the 
Morris  County  Board  of  Chosen  Freeholders, 
where  he  distinguished  himself  as  freeholder 
director.  In  1976.  Dean  became  a  member  of 
the  New  Jersey  Assembly.  Showing  ability  for 
leadership  once  again,  he  was  chosen  as  Re- 
publican leader  m  1982. 

Recognition  of  Dean's  leadership  abilities 
have  continued  here  in  Congress.  He  is  a 
member  of  the  House  Appropriations  Commit- 
tee and  has  been  the  Republican  regional 
whip  since  the  lOOth  Congress. 

Dean  has  been  stricken  with  a  serious  ill- 
ness that  has  kept  him  away  from  Congress  m 
many  of  the  recent  weeks.  We  miss  Dean.  We 
miss  him  in  our  delegation  meetings.  We  miss 
him  on  the  floor.  We  miss  his  quiet  leadership 
and  his  counsel.  We  even  miss  him  at  Newark 
Airport.  I  know  that  I  speak  for  all  ol  us  when 
we  offer  him  our  prayers  and  support 

Dean's  decision  to  step  down  is  a  sign  ol 
his  integrity.  To  try  to  remain  in  office  while 
tiatliing  this  illness  would  force  Dean  to  cut 
back  to  a  part-time  schedule.  And  Dean  be- 
lieves that  the  citizens  of  the  nth  district  de- 
serve a  full  time  representative  in  Congress. 
He  has  made  the  honorable  decision,  putting 
his  constituents  first  as  always. 

Bill  and  Dean's  time  here  m  Congress  has 
come  to  a  close  and  they  have  accomplished 
much  during  this  time.  Our  lasting  memory  of 
them  will  be  their  valuable  public  service.  We 
hope  that  their  lasting  memory  of  us  will  iDe 
our  friendship. 

Mr.  PALLONE.  Mr.  Speaker,  this  is  a  some- 
what bettersweet  occasion  for  the  memt)ers  of 
the  New  Jersey  Delegation.  Tonight,  we  pay 
tribute  to  two  very  distinguished  colleagues 
who  have  decided  to  retire  at  the  end  of  this 
session:  Bill  Hughes  and  Dean  Gallo.  Con- 
gressmen Hughes  and  GallO  have  been  ex- 
emplary public  servants  tor  our  State  of  New 
Jersey  and  for  our  great  Nation.  They  have 
also  been  very  special  friends  whose  pres- 


ence in  the  halls  of  Congress  will  be  acutely 
missed. 

Mr.  Speaker.  I  know  that  when  I  arrived 
nere  6  years  ago  I  greatly  benefited  from  the 
experience  and  expertise  of  Bill  Hughes  and 
Dean  Gallo.  and  I'm  sure  that  the  same  has 
(seen  true  of  the  more  recent  arrivals  in  our 
State's  delegation.  With  Bill  and  Dean  now 
moving  on.  our  delegation's  clout  will  obvi- 
ously suffer  and  those  of  us  who  plan  to  come 
back  next  year  have  our  work  cut  out  for  us. 
I  hope  we  can  live  up  to  the  high  standards 
set  by  our  retinng  colleagues  m  fighting  for  the 
needs  of  the  people  of  our  State. 

The  work  of  Bill  HuGhes  with  regard  to 
crime  and  judiciary  matters  is  well  known  to 
the  Members  of  this  House.  But  I  would  like  to 
pay  particular  tribute  to  Congressman  Hughes 
leadership  on  environmental  protection.  Bill 
and  I.  along  with  our  colleague  Jim  Saxton.  as 
the  Garden  State's  members  of  the  Merchant 
Marine  and  Fisheries  Committee,  represent  a 
sort  of  delegation  unto  ourselves  on  behalf  of 
the  Jersey  Coast  area.  Since  the  coastal  is- 
sues have  been  one  of  my  primary  legislative 
concerns,  it  has  been  very  rewarding  to  work 
with  someone  like  Bill  Hughes  who  shares 
my  commitment  to  fight  for  clean  water  and 
clean  beaches,  and  to  look  out  for  the  inter- 
ests of  our  fishermen,  txiaters  and  t>each- 
goers. 

Congressman  Hughes  believes  that  envi- 
ronmental protection  requires  sound  planning, 
and  not  )ust  reacting  to  cnses  once  they 
occur.  In  New  Jersey.  Bill  Hughes  is  perhaps 
t)est  known  for  writing  the  law  that  banned  the 
dumping  of  sewage  sludge  m  the  ocean.  From 
the  time  that  this  legislation  was  first  adopted, 
in  the  late  1970's  Congressman  Hughes 
closely  monitored  progress  and  compliance. 
He  worked  for  passage  of  a  foliow-up  law  m 
1988  to  impose  tough  fines  on  those  who 
failed  to  comply.  His  tireless  work  has  paid  off; 
every  municipal  and  industrial  ocean  dumper 
IS  now  out  of  the  ocean.  Under  the  enforce- 
ment provisions  included  in  the  1998  law. 
more  than  S51  million  in  fees  was  collected  by 
the  EPA.  most  of  which  was  used  to  monitor 
sludge  barges  and  to  help  develop  environ- 
mentally sound,  land-based  disposal  alter- 
natives. 

Bill  Hughes  also  authored  the  1987  law 
that  banned  the  disposal  of  plastic  debris  in 
the  ocean  from  ships,  including  military  ves- 
sels, and  authonzed  a  study  of  land-based 
sources  of  plastic  pollution  entering  the  ocean. 
He  wrote  important  laws  placing  tough  restric- 
tions on  the  dumping  of  medical  wastes  in 
coastal  waters,  establishing  improved  tracking 
systems,  and  setting  stnngent  regulations  on 
the  handling  and  transportation  of  garbage  by 
barge.  He  won  federal  funds  to  develop  a  plan 
to  clean  up  the  New  York  Bight.  He  has  also 
t)een  working  hard  to  develop  legislation  ad- 
dressing the  problems  of  combined  sewer 
overflows,  agricultural  run-off  and  other  non- 
point  sources  of  pollution  and  has  pushed  for 
get-tough  measures  against  polluters. 

Congressman  Hughes  has  written  legisla- 
tion which  would  require  coastal  States  to 
adopt  beach  and  ocean  testing  procedures  na- 
tionwide which  are  comparable  to  the  stringent 
regulations  we  now  have  in  place  in  New  Jer- 
sey, with  a  system  for  notifying  the  public  of 
potential  health  nsks  during  periods  when  the 


water  quality  falls  below  minimum  standards 
He  has  also  been  a  leader  m  the  effort  to  re- 
strict offshore  oil  and  gas  drilling  operations  off 
the  New  Jersey  coast. 

Bill  Hughes  has  always  taken  great  pride 
in  the  scenic  beauty  of  southern  New  Jersey, 
and  he  has  worked  hard  to  protect  these  natu- 
ral resources.  He  has  been  a  leader  in  the 
protection  of  the  unique  Pmelands  region  of 
South  Jersey.  He  successfully  worked  for  the 
creation  of  the  Cape  May  National  Wildlife 
Refuge,  and  the  protection  of  some  ol  the 
area's  great  waterways,  including  the  Great 
Egg  Harbor  in  Atlantic  HartX)r.  and  the  Mau- 
rice. Manumuskin.  Menmantico  and  Muskee 
Rivers  in  Cumberland  County. 

Another  issue  on  which  Bill  Hughes  has 
distinguished  himself  is  as  an  advocate  for 
senior  citizens.  Since  his  election  in  1974.  Bill 
served  as  a  member  of  the  Select  Committee 
on  Aging,  eventually  being  named  chairman. 
After  the  committee  was  abolished.  Bill 
founded  and  chaired  the  bipartisan  House 
Older  Amencan  Caucus.  He  has  been  a 
staunch  defender  of  Social  Security,  and  has 
shown  true  vision  in  stressing  the  need  to 
build  up  a  reserve  to  help  pay  for  the  retire- 
ment of  future  generations  of  Americans. 

Mr.  Speaker,  the  career  of  Dean  Gallo  has 
truly  represented,  as  the  West  Essex  Tnbune 
recently  editohalized.  "The  Best  in  Public 
Service."  Like  Bill  Hughes.  Dean  Gallo  was 
not  one  of  the  Members  of  this  tiody  who  were 
obsessed  with  the  spotlight  But  Dean  Gallo 
got  things  done.  With  the  retirement  our  col- 
league Barney  Dwyer  in  1992.  Dean  was  New 
Jerseys  sole  member  of  the  Appropriations 
Committee.  During  the  appropriations  process. 
Congressman  Gallo  was  attentive  to  the 
funding  concerns  of  all  members  of  the  New 
Jersey  delegation.  His  membership  on  the 
Subcommittees  on  Energy  and  Water  Devel- 
opment, and  the  VA.  HUD  and  Independent 
Agencies  put  him  in  a  position  to  fight  for 
projects  and  programs  vitally  needed  by  our 
State.  He  could  always  be  counted  on  to 
champion  our  concerns  and  to  keep  us  ap- 
prised through  every  step  of  the  appropriations 
process.  For  this  hard  work.  Dean  Gallo  de- 
serves the  gratitude  of  thousands  and  thou- 
sands of  New  Jerseyans,  many  of  whom  prot>- 
ably  never  knew  atx>ut  his  work  but  who  tiene- 
fitted  from  his  efforts. 

Dean  Gallo's  hard  work  on  Appropriations 
was  particularly  important  m  terms  of  the 
water  projects  that  he  helped  obtain  funding 
for.  In  working  tor  shore  protection  and  water 
cleanup  initiatives.  I  could  always  count  on 
Dean  to  help  make  these  projects  a  reality.  As 
a  former  member  of  the  Water  Resources 
Sulxiommittee  of  the  Public  Works  and  Trans- 
portation Committee.  1  was  pleased  with  the 
cooperation  between  the  authorizing  and  ap- 
propriating sides.  Congressman  Gallo's  staff 
was  always  professional  and  dependable, 
working  without  any  regard  to  partisanship. 

Congressman  Gallo  also  served  as  co- 
chairman  of  the  Northeast-Midwest  Coalition. 
a  bipartisan  alliance  of  members  from  18 
States  in  this  region.  The  industrial  States  ol 
the  north  have  been  losing  influence  to  the 
Sunbelt  in  recent  years,  and  this  coalition  al- 
lows us  an  appropriate  forum  to  advance  our 
interests  and  concerns.  Congressman  Gallo 
has  truly  made  his  mark  on  this  coalition  on 
behalf  of  our  State  and  our  region. 


It  has  often  been  noted — correctly,  I  be- 
lieve—that small  business  is  the  engine  of  our 
economy,  the  place  where  jobs  are  created 
and  innovation  happens.  Congressman  Gallo 
was  a  strong  fighter  for  the  small  business 
people.  As  a  small  businessman  himself, 
Dean  has  won  recognition  and  awards  for  his 
efforts  in  1935,  he  opposed  efforts  to  disman- 
tle the  Small  Business  Administration,  and 
fought  for  reforms  to  improve  the  SBA  and 
make  it  more  responsive  to  the  small  business 
people  it  IS  intended  to  serve.  He  has  consist- 
ently worked  against  red  tape  and  tax  laws 
that  hurt  small  businesses.  -*  j 

Dean  GallO  will  be  fondly  remembered  for 
his  honesty  and  candor.  His  coH-agues.  Con- 
gressional staff,  the  press  ,ind.  most  impor- 
tantly, his  constituents,  could  always  count  on 
getting  a  straight  answer  from  him.  This  hon- 
esty came  through  in  Dean  Gallo's  decision 
to  reti'-e  at  the  end  of  this  term  and  the  classy 
way  he  went  atxjut  announcing  his  decision. 
When  Dean  tjegan  to  experience  a  recurrence 
of  cancer,  he  made  the  conclusion  that  the  ex- 
tensive treatment  that  he  would  have  to  under- 
go would  take  away  from  his  ability  to  fulfill  his 
responsibilities  and  represent  his  constituents 
fuii-time.  That  is  the  kind  of  public  servant 
Dean  Gallo  has  been  throughout  his  career. 

Mr.  Speaker,  as  I  indicated,  this  is  a  bitter- 
sweet occasion  for  us.  We  will  be  saying 
goodbye  to  two  good  friends  and  esteemed 
colleagues  But  looking  back  on  their  remark- 
able achievements,  we  can  take  pride  that  we 
had  the  opportunity  to  work  with  them  and 
strive  to  ac-pire  to  the  high  standards  they  set. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  1 
rise  to  honor  two  outstanding  members  of  the 
New  Jersey  delegation  who  will  be  stepping 
down  at  the  end  of  the  I03d  Congress.  Dean 
Gallo  and  Bill  Hughes.  Both  of  these  distin- 
guished public  servants  have  been  invaluable 
colleagues  for  many  years,  and  I  wish  them 
every  success  and  happiness. 

1  have  always  known  Dean  Gallo  to  be 
straightforward,  honest,  and  extremely  pleas- 
ant. As  the  only  New  Jersey  member  on  Ap- 
propriations, Dean  has  t>een  crucial  in  secur- 
ing much-needed  funding  for  improvements  to 
the  State  of  New  Jersey.  On  that  committee, 
Dean  has  been  supportive  and  has  helped 
protect  my  amendments  and  provisions  to  pro- 
vide funding  tor  flood  projects  in  Monmouth 
County  and  beach  erosion  projects  along  the 
shore  in  my  district.  I'm  grateful  lor  his  work, 
support,  and  assistance  with  these  important 
projects. 

His  work  outside  the  Appropriations  Com- 
mittee has  also  been  of  great  assistance  to  all 
people  nationwide.  In  the  wake  of  the  ternble 
oil  disaster  in  Alaska  involving  the  Exxon 
Valdez,  Dean  (ought  to  ensure  that  oil  tankers 
are  built  with  double  hulls.  I  strongly  supported 
his  efforts,  and  1  believe  that  because  of 
Dean,  there  Is  a  greatly  diminished  chance 
that  this  tragedy  will  occur  again. 

Furthermore,  his  work  on  projects  such  as 
Superfund  reform  and  flood  control  are  true 
testaments  to  Dean's  responsible  approach  to 
lawmaking.  His  dedication  to  public  service  is 
rare  and  will  t>3  missed. 

Because  Dean  has  always  committed  his 
full  energy  to  everything  he  has  set  out  to  con- 
quer. It  IS  now  necessary  for  him  to  focus  on 
his  illness  and  beat  it.  I  am  sure  I  speak  for 


every  Member  of  Congress,  and  all  who  know 
Dean  Gallo.  when  I  wish  him  God's  blessing 
and  the  speediest  of  recoveries  and  a  long 
and  healthy  career  outside  of  Congress. 

Bill  Hughes  has  ably  represented  New  Jer- 
sey's 2d  Congressional  District  since  his  elec- 
tion in  1974.  Bill's  influence  on  improving  his 
district  is  evident  wherever  you  travel  m  South 
Jersey.  My  family  and  I  regularly  vacation  in 
Bill's  hometown  of  Ocean  City.  The  valuable 
time  we  have  enjoyed  on  Ocean  City's  beau- 
tiful beaches  is  testament  both  to  Bill's  com- 
mitment to  his  district  and  to  his  hard  work  in 
ensuring  that  New  Jersey's  beaches  are 
among  the  best  m  the  country 

As  dean  of  the  delegation,  B  ll  has  exh. ti- 
lted a  deft  touch  rallying  the  delegation  around 
causes  of  mutual  concern  to  all  the  State's 
citizens.  Many  of  us  have  joined  him  m  peti- 
tioning Federal  officials  in  supp>ort  of  funding 
for  projects  as  diverse  as  blueberries  for  the 
Department  of  Agriculture  to  grants  for  home- 
less veterans.  By  and  large,  these  requests 
were  granted  and  resulted  in  further  improve- 
ments in  the  quality  of  life  for  the  people  of 
New  Jersey. 

As  a  member  of  the  Aging  Committee,  I 
looked  forward  to  working  with  EiLL.  who  was 
slated  to  become  chairman  at  the  t)eginning  of 
the  103d  Congress  Unfortunately,  the  House 
voted  to  abolish  all  select  committees,  and 
that  opportunity  was  lost.  Still.  Bill's  work  on 
various  issues  of  importance  to  senior  citizens 
foreshadowed  serious  examination  by  several 
standing  committees  dunng  the  past  years. 
Over  and  over  again.  Bill  has  led — and  Con- 
gress has  followed. 

Bill's  exceptional  skills  as  a  legislator  are 
well  known.  His  dedication  to  his  constituents 
IS  unquestioned.  He  is  well  liked — and  re- 
spected by  both  Republicans  and  Democrats. 
Knowing  Bill's  energy  and  capacity  for  hard 
work,  I  am  certain  Bill  will  succeed  in  all  of 
his  new  endeavors.  And  perhaps  he  will  now 
have  a  little  more  time  to  spend  with  his  won- 
derful family. 

Mr.  KLEIN,  i  want  to  thank  my  good  friend 
and  colleague.  Marge  RoukEMA.  for  arranging 
this  special  order  this  evening. 

It  IS  with  mixed  emotions  that  I  stand  here 
tonight  to  say  farewell  and  pay  tribute  to  two 
of  New  Jersey's  finest  Representatives — Bill 
Hughes  and  Dean  Gallo. 

First,  to  my  friend  and  mentor.  Bill  HuGHES. 
let  me  say  that  this  institution  will  not  be  the 
same  without  you. 

In  a  Congressional  career  that  spans  20 
years,  you  have  sensed  New  Jersey's  2nd  Dis- 
trict with  distinction  and  devotion  that  can 
never  be  duplicated. 

From  your  early  days  as  a  prosecuting  attor- 
ney in  Cape  May  County  and  throughout  your 
tenure  as  a  Member  of  the  House  Judiciary 
Committee,  you  have  compiled  an  anticrime 
record  that  is  second  to  none.  In  so  doing,  you 
have  helped  nd  our  streets  of  drugs  and  drug 
traffickers:  you  have  protected  American  con- 
sumers, businesses  and  products;  you  have 
helped  crack  down  on  child  pornography;  and 
you  have  helped  enact  the  toughest  sentenc- 
ing laws  this  Nation  has  ever  seen. 

I  can  think  of  no  finer  tribute  to  those  efforts 
than  enactment  of  this  year's  crime  bill.  It  was 
your  leadership  and  your  knowledge  of  the  is- 
sues that  helped  steer  this  legislation  through. 


As  a  Mem.ber  of  the  Merchant  Manne  and 
Fisheries  Committee  and  a  strong  environ- 
mental advocate,  you  have  dedicated  yourself 
to  the  protection  of  our  Nation's  oceans  it  was 
your  legislation  that  banned  the  dumping  ol 
harmful  sewage  sludge  in  the  ocean  and  in> 
posed  stiff  fines  on  municipalities  that  contin- 
ued to  do  so.  Beyond  that,  you  pushed  for 
new  laws  to  ban  the  disposal  ot  plastics  and 
medical  wastes  in  our  Nation's  oceans  and 
coastal  waters.  Our  oceans  and  beaches  are 
cleaner  and  safer  because  of  Bill  Hughes. 

Your  long  list  of  accomplishments  is  so  ex- 
tensive. Bill,  that  there  is  no  way  I  can  do 
them  or  you  justice  in  the  brief  time  we  have 
allotted  here  this  evening. 

Suffice  it  to  say  that  your  tireless  efforts  on 
behalf  of  your  constituents  and  our  State  will 
never  be  forgotten  and  will  always  serve  as  a 
model  for  others  to  follow.  As  aean  of  our  del- 
egation, you  have  set  an  example  of  leader- 
ship and  fairness  that  all  of  us  aspire  to. 

Bill,  1  wish  you  all  the  best — health  and 
happiness;  a  long  and  prosperous  retirement 
with  your  lovely  wife.  Nancy:  time  with  your 
children  and  grandchildren,  and  lots  of  enjoy- 
able hours  fishing  in  the  Great  State  of  New 
Jersey  and  wherever  your  travels  might  take 
you.  You  will  be  sorely  missed. 

And  now  on  to  the  other  great  dean  of  the 
New  Jersey  delegation,  the  Honorable  Dean 
Gallo. 

Dean,  it  has  been  a  genuine  pleasure  for 
me  to  serve  with  you  in  the  Congress  these 
past  2  years. 

From  the  early  years  as  a  memt>er  of  the 
Parsippany-Troy  Hills  Township  Council,  a 
freeholder  in  Morris  County,  a  memt>er  of  the 
New  Jersey  General  Assembly,  and  most  re- 
cently as  a  Member  of  Congress,  you  have 
dedicated  your  life  to  helping  others. 

Your  straight-forward  businessman's  ap- 
proach to  solving  problems  has  rielped  hun- 
dreds of  people  break  through  the  morass  of 
bureaucratic  red  tape.  I  know  your  greatest 
satisfaction  comes  from  helping  others.  Dean. 
and  in  that  respect,  no  one  m  this  body  can 
match  your  record  of  service. 

Your  time  here  m  Washington  has  been  of 
great  benefit  to  both  New  Jersey  and  the  Na- 
tion as  a  whole.  Under  your  leadership,  we 
have  made  a  great  deal  of  progress  in  a  num- 
ber  of  areas.  Housing  for  our  seniors,  small 
business  protection,  veterans  programs,  and 
Clean  Air  Act  compliance  are  just  a  few  of  the 
areas  that  have  benefitted  from  your  efforts. 
As  co-chairman  of  the  Northeast-Midwest 
Congressional  Coalition,  you  have  vigorously 
fought  to  protect  our  unique  interests  and  to 
insure  that  our  region  receives  its  rightful 
share  of  any  Federal  funds  which  might  be 
available. 

The  one  project  that  l  think  you  can  take  the 
most  pride  m  and  one  that  will  outlast  all  of  us 
in  this  ChamtJer  today,  is  the  Tokamak  Fusion 
Experiment  at  Princeton.  A  hundred  years 
from  now.  our  great  grandchildren  will  be  living 
in  a  world  powered  by  fusion  energy,  an  even- 
tuality that  would  not  have  occurred  without 
the  vigorous  efforts  of  Dean  Gallo. 

Dean.  I  want  to  congratulate  you  on  your  re- 
cent marriage,  and  I  wish  both  you  and  Betsy 
many  years  of  happiness  together.  Let  me 
also  wish  you  a  complete  and  speedy  recov- 
ery.  You  will  be  missed  by   our  colleagues 
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here  in  Washington,  but  those  of  us  up  in  New 
Jersey  hope  to  see  a  great  deal  more  of  you 
in  the  future. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  friend  and  colleague.  Dean 
Gallo.  After  10  years  of  exemplary  service  in 
the  House  of  Representatives  and  an  out- 
standing record  of  accomplishment  for  his 
constituents  in  New  Jersey's  11th  district. 
Dean  has  announced  his  retirement.  New  Jer- 
sey will  miss  his  dedication  and  his  leadership. 
Representing  our  State  on  the  House  Ap- 
propriations Committee,  Dean  has  worked  tire- 
lessly on  issues  of  importance  to  all  New  Jer- 
sey residents.  I  am  most  grateful  for  the  as- 
sistance Dean  has  given  to  me  and  to  the  en- 
tire delegation  in  securing  funding  for  numer- 
ous proiects  that  benefit  our  individual  con- 
stituencies and  the  entire  State.  His  knowl- 
edge and  expertise  are  second  to  none,  and 
his  stewardship  in  the  area  of  appropnations 
will  be  difficult  to  replace. 

Dean  Gallo's  distinguished  record  of  public 
service  extends  over  a  25-year  period,  begin- 
ning in  1968  when  he  was  first  elected  to  the 
Parsippany-Troy  Hills  Township  Council.  Hav- 
ing also  served  as  a  Morns  County  freeholder, 
and  a  member  of  the  New  Jersey  General  As- 
sembly, Dean  Gallo  embodies  what  it  means 
to  be  a  dedicated  and  hard-working  public 
servant. 

It  IS  for  this  reason  that  I  rise  with  mixed 
emotions  to  congratulate  my  esteemed  col- 
league on  such  3  distinguished  career. 

Dean  Gallo  is  a  tribute  to  the  House  of 
Representatives,  and  his  premature  retirement 
IS  a  tremendous  loss  for  the  institution  and  for 
the  Nation,  if  we  had  more  public  servants  of 
the  caliber  of  Dean  Gallo,  I'm  convinced  this 
institution  would  be  held  in  higher  esteem  by 
the  American  public. 

But  now  I  only  wish  the  very  best  of  every- 
thing to  Dean  and  Betty  in  the  years  ahead. 
My  thoughts  and  prayers  are  with  Dean  for  a 
quick  and  successful  recovery  and  a  retire- 
ment filled  with  every  )oy  and  happiness  life 
can  offer. 

Mr  SAXTON  Mr.  Speaker,  it  is  with  consid- 
erable regret  and  a  heavy  heart  that  I  make 
these  remarks  atx)ut  my  good  fnend.  Dean 
Gallo.  I  have  had  the  deep  pleasure  of  work- 
ing with  Dean  for  over  two  decades.  Dunng 
that  time.  I  have  found  him  to  be  not  only  a 
colleague  of  the  highest  caliber,  but  a  real  pro- 
fessional in  everything  he  does — including  be- 
stowing  his  friendship. 

I  can  remember  the  first  time  I  met  Dean. 
We  had  both  |ust  t3een  elected  to  the  New 
Jersey  General  Assembly  in  1975.  I  noticed 
immediately  that  he  was  already  recognized 
as  one  of  our  leaders.  I  continued  to  work 
closely  with  him  after  I  went  on  to  the  State 
senate  and  Dean  became  minority  leader  of 
the  Assembly.  1984  was  a  speoal  year  for 
both  of  us.  That  was  the  year.  9  years  after 
we  met,  that  we  were  both  elected  to  the  U.S. 
House  of  Representatives. 

I  have  met  many  people  during  the  years  I 
have  been  active  in  public  service.  None  were 
Dean's  equal  in  their  devotion  to  their  constitu- 
ents, passion  for  doing  the  right  thing,  willing- 
ness to  stand  upright,  if  often  alone,  for  the 
things  he  tieheved  in,  and  all  without  giving  of- 
fense, or  making  an  opponent  into  an  enemy. 
The  English  language  has  a  word  for  this  kind 
of  person — thoroughbred." 
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As  an  influential  member  of  the  House  Ap- 
propriations Committee.  Dean  has  always 
come  through  for  New  Jersey.  No  request 
ever  made  was  too  small  for  his  meticulous  at- 
tention. All  one  has  to  do  is  look  around  the 
State  to  see  Dean's  congressional  legacy.  He 
fought  for  all  of  New  Jersey  with  the  same  en- 
ergy and  commitment  he  did  for  his  district. 
And  so  our  constituents  became  his  constitu- 
ents. And  Dean  became  more  than  the  Rep- 
resentative from  New  Jersey's  nth  district.  He 
evolved  into  a  Congressman's  Congressman. 
All  through  his  career.  Dean's  colleagues 
recognized  the  leadership  qualities  in  him.  He 
IS  one  of  that  rare  breed  of  natural  leaders.  As 
Assembly  Republican  leader  in  Trenton  and 
as  Republican  regional  whip  m  Washington, 
Dean  has  put  his  talents  to  the  test  and  has 
forged  winning  coalitions  from  seemingly  di- 
verse groups  and  interests.  In  all  his  years  in 
Washington,  he  was  New  Jersey's  voce  and 
was  New  Jersey  at  its  best. 

In  all  our  years  of  public  life,  I  always  could 
count  on  Dean  to  put  things  in  perspective  as 
we  spent  countless  evenings  discussing  the 
day's  events  over  dinner.  I  could  always  rely 
on  him  to  remind  me  who  I  was,  from  where 
I  came,  and  why  I  was  here.  If  the  truth  be 
known,  it  was  he  who  kept  me  from  taking  on 
too  many  of  the  ways  of  Washington. 

I  thank  him  not  only  for  this,  but  for  all  he 
has  meant  for  me,  his  colleagues,  and  the  en- 
tire State  of  New  Jersey.  He  will  always  be  my 
friend.  I  look  forward  to  continuing  to  call  upon 
his  wise  counsel. 

I  would  like  to  relate  one  short  story  which 
tells  mountains  atx>ut  how  people  we  know 
feel  about  Dean. 

A  few  weeks  ago.  Dean's  administrative  as- 
sistant called  to  ask  if,  m  Dean's  absence,  I 
would  have  my  picture  taken  on  the  House 
step's  with  his  staff. 

I  met  Donna  and  the  staff  at  the  steps  a 
short  time  later.  As  we  positioned  ourselves 
on  the  steps.  I  noticed  that  each  staff  member 
held  a  bumper  sticker.  Donna  handed  me  one 
and  we  held  Ihem  in  front  of  each  of  us  as  the 
photographer  took  our  picture. 

The  bumper  sticker  said.  "We  love  you. 
Dean." 

Mr.  BLILEY.  Mr  Speaker,  I  nse  today  to 
speak  of  a  man  who  Congressional 
Quarterly's  "Politics  in  America"  descrit)es  as 
the  "garrulous  GallO,  known  for  his  back- 
slapping,  deal-making  style."  Well,  my  fellow 
Members,  this  fine  gentleman  from  New  Jer- 
sey IS  not  only  a  valued  Member  of  this  fine 
txxly.  but  also  a  good  fnend  and  a  trusted  col- 
league of  mine. 

Some  have  called  Dean  GallO  "old-fash- 
loned"  because  of  his  preference  for  calm  de- 
liberations, instead  of  heated,  partisan  con- 
frontations. Well,  if  old-fashioned  means  ac- 
complishing great  things  while  earning  the  re- 
spect of  Members  from  both  sides  of  the  aisle, 
then  I  hope  Dean  wears  that  latiel  proudly. 

With  a  steady  hand  guiding  the  wants  and 
needs  of  his  constituents.  Dean  has  steered 
many  a  debate  in  the  House  through  the 
smooth  waters  of  agreement  and  the  stormy 
seas  of  dissent.  But.  through  it  all.  this  loyal 
public  servant  has  stayed  the  course — offering 
guidance  and  good  humor  to  all  along  the 
way. 

However.  Mr.  Speaker,  what  has  distin- 
guished this  gentleman  the  rnost  in  his  years 


of  service  is  his  devotion — his  devotion  to  see 
the  good  in  his  fellow  man  and  woman.  While 
others  only  would  see  the  bad;  his  devotion  to 
guard  not  only  for  the  things  that  would  be 
food  for  the  Garden  State,  but  also  for  the 
things  thai  would  help  all  American  families; 
and  finally,  his  devotion  to  his  party  and  this 
institution  has  been  a  constant  source  ol  inspi- 
ration to  all  those  who  may  have  forgotten  the 
true  meaning  of  public  service. 

It  has  been  a  distinct  pleasure  and  privilege 
to  serve  In  the  U.S.  House  with  Dean  Gallo. 
While  his  presence  in  this  body  will  be  greatly 
missed,  there  are  plenty  of  us  who  understand 
his  desire  to  conquer  the  new  challenges  that 
lie  ahead.  Thank  you.  Dean,  for  your  tireless 
efforts  and  your  loyal  commitment  to  your 
party  and  to  your  Nation — your  hard  work  cer- 
tainly did  not  go  unnoticed. 

Mr.  Delay.  Mr.  Speaker,  Ralph  Waldo  Em- 
erson once  said,  "A  frierxJ  is  a  person  with 
whom  I  may  be  sincere.  Before  him  I  may 
think  aloud."  How  many  of  us  will  miss  think- 
ing aloud  with  Dean  Gallo  m  the  cloakroom, 
on  the  House  floor,  or  wherever  else  we  had 
the  privilege  and  pleasure  of  sharing  time  with 
him. 

We  may  not  have  agreed  on  every  issue, 
but  looking  back  I  cannot  recall  a  divisive  dis- 
pute with  Dean.  That  is  the  strength  of  Dean 
Gallo.  Even  in  opposition.  Dean  remained  a 
friend.  And  in  this  House  that  is  rare. 

His  insight  and  strength  are  great  traits  th.it 
the  Congress  will  sorely  miss.  Dean  was  able 
to  break  down  difficult  issues  with  a  pragmatic 
and  logical  analysis  that  not  many  possess. 

As  Dean  prepares  to  begin  his  new  life  free 
of  the  everyday  hassles  of  Congress,  I  wish 
him  the  best  of  luck  and  happiness.  Morris 
Country's  gain  will  be  Capitol  Hill's  loss.  When 
I'm  traveling  in  New  Jersey,  Dean,  please  be 
sure  and  save  me  a  seat  at  your  favorite  Ital- 
ian restaurant  where  we  can  share  great  food 
and  stories  of  past  and  future  political  wars. 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Congressman  William  J.  HuGHbS.  Dean 
of  the  New  Jersey  delegation  who.  as  we  ail 
know,  IS  retiring  from  congressional  life  this 
year. 

Bill  Hughes  has  served  for  10  terms  in  the 
House,  representing  New  Jersey's  Second 
Congressional  District  longer  than  anyone  in 
history.  The  Second  District  is  the  largest  and 
most  diverse  in  New  Jersey,  geographically 
covering  close  to  thirty  percent  of  the  State.  It 
IS  a  real  tribute  to  Bill  that  he  was  able  to  be 
elected  and  re-elected  ten  times  in  a  district 
that  IS  ideologically  and  traditionally  Reput>- 
lican-leaning.  He  is  well-loved  by  his  constitu- 
ents and  has  selflessly  represented  their 
views.  He  is  a  native  and  life-long  resident  of 
southern  New  Jersey  and  cares  deeply  for  the 
State  and  its  people  He  has  worked  long 
hours  and  weekends  in  service  to  his  constitu- 
ents. His  eagerness  to  return  to  its  natural 
beauty  is  obvious. 

His  rise  in  seniority  in  the  House  has  been 
swift  and  well-deserved.  Through  his  ten 
terms.  Bill  Hughes  rose  to  49th  in  seniority 
out  of  the  435  Members.  He  has  made  his 
mark  serving  as  chairman  of  the  House  Judici- 
ary Committee's  Subcommittee  on  Crime  from 
1981  to  1990  and  wrote  more  than  40  ma)or 
anti-cnme  bills  which  were  enacted  to 
strengthen  our  Nation's  criminal  laws.  In  1991, 


he  was  chosen  chairman  of  the  House  Judici- 
ary Committee's  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration.  As  chair- 
man, he  has  worked  to  enact  strong  laws  to 
protect  American  films,  books,  computer  soft- 
ware and  music,  both  here  and  abroad. 

While  he  has  worked  diligently  to  make  New 
Jersey  and  the  Nation  a  safer  place.  Bill 
Hughes  has  also  been  a  leader  in  Congress 
on  environmental  issues.  He  is  second  in 
Democrat  seniority  on  the  House  Merchant 
Marine  and  Fisheries  Committee,  on  which  we 
both  serve. 

During  my  tenure  in  Congress,  I  have 
worked  very  closely  with  Bill  on  issues  of  im- 
portance to  the  New  Jersey  coastline,  the  in- 
terests of  which  we  both  represent  in  Con- 
gress. It  has  t>een  a  pleasure  to  join  him  ;n  in- 
troducing and  working  for  the  passage  of  leg- 
islation to  protect  the  shoreline  of  southern 
New  Jersey  as  well  as  the  Nation's  coastline. 

We  have  united  to  enact  legislation  to  finally 
ban  the  ocean  dumping  of  sewage  sludge  and 
ban  the  ocean  disposal  of  plastic  from  ships. 

One  initiative  that  brought  me  especially 
close  to  Bill  resulted  in  a  law  to  require  the 
Environmental  Protection  Agency  to  develop  a 
cradle-to-grave  system  for  tracking  medical 
waste  so  it  will  never  wash  onto  our  beaches 
again.  During  the  summer  of  1988,  medical 
waste  washups  were  a  persistent  problem 
along  the  Northeastern  coast.  Because  of  our 
mutual  concern,  shared  coastline,  and  service 
together  on  the  Merchant  Marine  and  Fish- 
eries Committee,  Bill  and  I  held  field  hearings 
in  tandem  to  solve  this  problem.  Siting  the 
hearings  m  both  our  districts  helped  us  to  gain 
diverse  viewpoints.  This  assisted  us  in  our 
later  strategy  sessions,  which  resulted  in  the 
medical  waste  tracking  law.  I  learned  a  lot 
from  him  through  this  experience. 

More  recently,  we  teamed  up  to  include  the 
Muliica  River/Great  Bay  system,  which  divides 
our  districts,  in  the  National  Estuanne  Re- 
search Reserve. 

Bill  Hughes  has  also  written  laws  to  in- 
clude five  southern  New  Jersey  rivers  in  the 
Wild  and  Scenic  River  system,  to  establish  the 
Pinelands  National  Reserve,  and  to  authorize 
the  beach  restoration  project  in  Cape  May. 

It  has  been  my  true  pleasure  to  collaborate 
With  him  th'oughout  my  time  here.  He  has 
been  a  leader  for  New  Jersey  and  for  the 
Congress  and  will  be  sorely  missed. 

Mrs.  LLOYD.  Mr.  Speaker,  I  join  my  col- 
leagues this  evening  to  pay  the  highest  tribute 
to  a  dear  inend  of  mine  who,  like  myself,  will 
be  retiring  at  the  end  of  the  103rd  Congress — 
Representative  Bill  Hughes. 

Bill  Hughes  and  I  entered  Congress  at  the 
same  time  in  1975.  Twenty  years  later  we  find 
ourselves  at  the  same  point  in  our  careers. 
Together  we  have  grown  as  members  and 
legislators  doing  the  best  we  can  to  help  those 
whom  elected  us.  While  I  chose  to  pursue  in- 
terests in  energy  policy  and  defense.  Bill  be- 
came a  leading  voice  on  the  House  Judiciary 
Committee.  He  has  fought  tirelessly  to  fight 
crime  and  as  a  former  chairman  of  the  Crime 
and  Criminal  Punishment  Subcommittee,  he 
never  lost  sight  of  his  goals  brining  to  the  floor 
many  critical  crime  prevention  and  enforce- 
ment measures  that  reinforced  the  motto  that 
"Crime  Does  Not  Pay."  Bil!  later  moved  on  to 
the    Intellectual    Property   Subcommittee   and 
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became  Congress'  leading  auinority  on  a 
ficult  and  complex  issue. 

Representing  the  beautiful  coastal  commu- 
nities of  Southern  New  Jersey,  Bill  was  a 
champion  on  the  Merchant  Marine  and  Fish- 
eries Committee  for  coastal  protection  and 
clean  up.  I  believe  that  many  of  the  beaches 
that  many  of  us  have  walked  along  on  both 
coasts  are  a  lot  better  off  due  to  the  efforts  of 
Bill  Hughes. 

Bill  and  I  literally  served  side  by  side  on 
the  now  defunct  House  Aging  Committee. 
Bill's  passionate  work  on  the  Aging  Commit- 
tee and  for  the  cause  of  the  elderly  is  without 
equal.  I  have  been  consistently  impressed  and 
inspired  by  his  efforts  on  behalf  of  our  aging 
population. 

My  colleagues,  while  I  have  the  utmost  re- 
spect for  the  Congressman  B;ll  HuGhes,  what 
I  will  miss  most  is  the  fnend  Bill  Hughes.  He 
has  always  been  an  understanding  and  caring 
friend  who  has  been  a  source  of  advice,  and 
guidance  on  many  issues  professional  and 
personal.  His  wife  Nancy,  and  I  have  become 
close  also. 

It  is  my  hope  and  belief  that  after  we  ad- 
journ that  we  won't  have  heard  the  last  from 
Bill  Hughes.  This  body  and  this  country  is 
losing  an  effective  and  respected  legislator 
that  won't  easily  be  replaced.  Bill,  my  best  of 
luck  and  warmest  regard  upon  your  retire- 
ment. I  hope  our  paths  will  cross  many  times 
In  the  future. 

Mr.  ZIMMER.  Mr  Speaker,  as  the  103d 
Congress  draws  to  a  close,  I  would  like  to 
take  a  moment  to  recognize  two  members  of 
New  Jersey's  delegation  who  are  retinng  this 
year. 

Dean  Gallo.  my  good  friend  from  New  Jer- 
sey's 11th  District  and  Bill  HuGhes.  who  has 
ably  represented  New  Jersey's  Second  District 
since  1975,  are  not  seeKing  reelection. 

Dean  Gallo  is  a  member  of  the  GOP  lead- 
ership team  who  has  worked  hard  during  his 
decade  m  Congress  as  a  wnip  lining  up  sup- 
port for  our  party's  initiatives. 

I've  known  Dean  since  1982.  when  I  joined 
the  New  Jersey  Assembly  where  he  was  Re- 
publican leader  Dean  became  both  a  mentor 
and  a  friend,  showing  me  the  ropes  and  help- 
ing me  avoid  the  pitfalls. 

Dean  left  the  Assembly  in  1984  to  come  to 
Congress,  where  he  quickly  became  a  leader 
in  his  party,  initially  as  a  freshman  class  whip 
and  then  as  a  regional  whip. 

As  a  member  of  the  House  Public  Works 
and  Transportation  Committee.  Dean  fought 
for  his  Morris  County-based  district  and  for 
New  Jersey,  winning  passage  of  legislation  to 
fight  acid  ram  and  using  tax  incentives  to  en- 
courage mass  transit  and  van  pooling. 

On  the  House  Appropriations  Committee. 
Dean  continued  his  work  on  behalf  of  the  en- 
tire State,  making  sure  that  New  Jersey  got  its 
fair  share  of  federal  resources. 

When  1  came  to  Congress  in  1991,  Dean 
again  showed  me  the  ropes  and  has  served 
as  a  continuing  source  of  inspiration  and  guid- 
ance. 

Dean  and  I  hrave  worked  on  several  projects 
over  the  years,  including  cleaning  up  the 
Combe  Fill  South  Supertund  site  in  Washing- 
ton Township,  saving  Picatmny  Arsenal  and 
trying  to  get  the  Federal  Aviation  Administra- 
tion to  deal  responsibly  with  aircratt  noise. 


.  1  know  I  am  expressing  the  thoughts 
your   colleagues   here   in   Washington 


miss  you  and  wish  you  the 


of   all 

when  I  say  we  wi 

very  t>est. 

Bill  Hughes  is  going  on  to  other  pursuits 
after  an  active  20  years  in  Congress  that  saw 
him  rise  through  the  ranks  to  become  the  sen- 
ior memt>er  of  New  Jersey's  delegation. 

Bill  has  managed  to  leave  his  mark  both  on 
New  Jersey  and  the  Nation  during  his  tenure 
in  Washington.  He  has  been  a  fervent  protec- 
tor of  the  Jersey  Shore,  writing  legislation  ban- 
ning ocean  dumping  of  sewage  sludge  and 
trash  and  fighting  proposals  to  burn  toxic 
waste  off  the  coast  ol  New  Jersey.  He  also 
obtained  millions  of  dollars  m  federal  funds  to 
restore  and  enhance  the  beaches  of  the  Jer- 
sey Shore. 

As  chairman  of  the  House  Crime  and  Cnmi- 
nal  Justice  Sutxommittee  for  a  decade.  Bill 
drew  upon  his  background  as  an  assistant 
Cape  May  County  prosecutor  to  leave  his 
mark  on  every  major  crime  bill  to  emerge  from 
this  House. 

In  1991,  he  took  on  a  new  challenge  as 
chairman  of  the  Intellectual  Property  and  Judi- 
cial Administration  Sut)Committee,  a  panel  of 
immense  importance  to  American  commerce 
and  industry. 

Bill  also  worked  hard  on  the  Select  Com- 
mittee on  Aging,  where  he  was  in  line  to  be- 
come chairman  until  it  was  abolished  m  1993. 
His  efforts  on  behalf  of  Older  Americans  have 
appropriately  led  to  his  consideration  to  be 
head  of  the  Social  Security  Administration. 

We  will  aff  miss  Bill  and  wish  him  well  m 
his  new  ventures. 

Mr.  MENENDEZ.  Mr.  Speaker,  I  would  like 
to  thank  Congresswoman  Roukema  for  ar- 
ranging time  this  evening  so  that  we  can  put>- 
licly  acknowledge  the  contributions  of  Con- 
gressman Bill  HuGhes  and  Congressman 
Dean  Gallo.  both  of  whom  have  oecided  to 
retire  from  the  House  of  Representatives. 

Bill  HuGhes.  the  dean  of  the  New  Jersey 
delegation,  has  had  a  long  and  distinguished 
career.  A  former  prosecutor  from  Ocean  City, 
NJ,  Bill  was  well  qualified  to  take  a  seat  on 
the  House  Judiciary  Committee  when  he  came 
to  Congress  after  the  '974  election. 

Dunng  the  i980's,  Bill  chaired  the  Sub- 
committee on  Crime,  where  his  expertise  as 
an  attorney  and  a  prosecutor  served  him  well 
as  he  fashioned  the  1984  and  1990  crime  acts 
and  the  1985  and  1988  drug  bills.  His  de- 
meanor, intelligence  and  knowledge  of  the  leg- 
islative process  assured  success  as  he  shep- 
herded these  bills  through  the  House.  Mr. 
Speaker,  we  all  know  from  our  experience 
with  this  year's  crime  bill  that  this  is  no  small 
feat.  These  bills  are  always  controversial  and 
demanding  ana  yet  Bill  Hughes  was  able  to 
manage  these  measures  with  a  decorum  and 
professionalism  which  is  sadly  lacking  m  many 
of  our  current  debates. 

In  1991.  Bill  gave  up  the  Crime  Sub- 
committee to  chair  the  Subcommittee  on 
Courts,  Intellectual  Property  and  Judicial  Ad- 
ministration. While  this  sutxommittee  on  its 
surtace  lacks  the  high  profile  of  the  Crime 
Subcommittee,  to  me  it  is  evidence  of  the  high 
regard  in  which  Bill  Hughes  holds  our  legal 
system.  The  subject  marter  with  which  this 
subcommittee  deals  is  detailed,  and  to  some, 
dry.    Intellectual    property,    patent,    trademark 
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and  copyright  laws  are  all  under  the  jurisdic- 
tion of  this  subcommittee  and  the  importance 
of  these  matters  to  the  United  States  cannot 
be  overstated. 

Congressman  Hughes  has  left  his  mark  on 
legislation  which  increased  the  penalties  for 
child  pornography;  enabled  the  DEA  to  track 
chemicals  used  to  produce  illegal  drugs;  and 
imposed  criminal  penalties  in  product  tamper- 
ing incidents. 

As  a  Representative  from  a  coastal  area, 
Bill  Hughes  also  made  significant  contribu- 
tions in  the  area  of  environmental  protection  of 
our  oceans.  While  serving  on  the  Merchant 
Marine  and  Fisheries  Committee,  he  wrote  the 
historic  1978  ocean  dumping  law,  which 
banned  the  dumping  of  sewer  sludge  into  our 
oceans. 

Mr.  Speaker,  anyone  who  lives  in  New  Jer- 
sey remembers  the  summer  beach  crises 
where  medical  waste  was  washing  up  on  our 
shores.  Bill  Hughes  authored  legislation, 
which  has  been  enacted,  to  impose  tough  re- 
strictions and  penalties  on  the  dumping  of 
medical  wastes  in  coastal  waters. 

We  will  miss  Bill  Hughes.  We  will  miss  his 
leadership,  his  integrity  and  his  personal  conv 
mitment  to  his  district  and  his  constituents.  I 
want  to  wish  Bill  and  his  wife  Nancy  many 
years  of  pleasant  South  Jersey  living. 

At  the  reception  honoring  him  on  Tuesday 
night.  Bill  Hughes  said  that  he  was  only  retir- 
ing from  the  House.  He  was  not  retinng  from 
his  life  of  service  and  activity.  Bill,  we're 
going  to  hold  you  to  that. 

Mr.  Speaker,  I  would  also  like  to  reluctantly 
say  good-bye  to  another  Member  of  our  dele- 
gation. Dean  Gallo. 

As  we  all  know.  Dean's  medical  problems 
have  forced  him  into  this  decision  so  that  he 
can  focus  his  considerable  energy  into  the 
fight  he  faces  for  his  health. 

However,  it  would  t>e  wrong  for  us  to  let  this 
terrible  situation  overshadow  the  work  and 
contributions  which  Dean  Gallo  has  made 
during  his  10  years  in  the  House. 

Dean  Gallo  has  never  forgotten  who  sent 
him  to  Congress  and  he  has  dedicated  himself 
to  working  to  help  his  communities  and  his 
constituents.  He  has  been  a  true  public  serv- 
ant. The  West  Essex  Tribune,  in  an  editorial 
after  Mr.  Gallo  announced  his  retirement, 
stated  that,  his  sincere  concern  for  public 
service  has  earned  him  the  respect  and  ap- 
preciation of  people  of  all  political  persuasions. 
This  IS  a  testament  which  every  public  official 
would  love  to  have  applied  to  themselves,  but 
which  few  will  ever  see. 

Dean  has  worked  quietly,  but  effectively  dur- 
ing his  Congressional  career,  never  seeking 
the  limelight  but  always  willing  to  help. 

As  New  Jersey's  lone  member  on  the 
House  Appropriations  Committee  dunng  the 
i03d  Congress,  Dean  has  been  willing  to  help 
all  of  New  Jersey.  If  there  was  a  project  which 
could  t>enefit  our  State,  Dean  was  always  will- 
ing to  lend  his  support.  We  will  all  miss  that. 
Our  State  will  miss  that. 

As  a  small  businessman,  himself.  Dean 
could  relate  personally  to  the  problems  of 
small  businesses  and  took  a  special  interest  in 
efforts  to  keep  the  SBA  intact  as  well  as  over- 
seeing bureaucratic  administrative  regulations 
which  had  the  fxitential  of  overburdening 
them. 
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Dean  Gallo  is  a  gentleman  and  the  proof  of 
his  love  of  people  and  his  treatment  of  them 
could  be  seen  no  more  clearly  than  it  was  on 
Tuesday  evening.  The  love,  dedication  and 
esteem  in  which  Dean  is  held  was  clearly 
seen  on  the  faces  of  his  staff  as  their  boss 
was  honored  at  a  farewell  reception.  The  loss 
of  Dean  Gallo  m  the  House  of  Representa- 
tives IS  something  to  which  we  can  all  relate. 

I  want  to  wish  Dean  and  bride  Betty,  God- 
speed. He  will  be  in  my  prayers. 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
I'm  delighted  to  have  an  opportunity  to  partici- 
pate in  this  special  order  on  behalf  of  my 
friend  and  colleague.  Bill  Hughes. 

One  of  the  finest  experiences  of  my  con- 
gressional life  has  been  my  close  association 
with  Bill.  He  and  I  have  served  for  20  years 
together  on  the  House  Judiciary  Committee. 
and  it's  hard  to  think  of  an  issue  that  has 
come  t)efore  the  Committee  in  that  time  where 
I  have  not  sought  out  Bill  and  benefitted  from 
his  insight  and  advice. 

I  think  especially  of  our  work  on  criminal  jus- 
tice issues.  The  courts  and  the  federal  judici- 
ary could  have  no  finer  champion  than  Bill. 
Always  he  has  worked  to  ensure  the  efficient 
operation  of  our  judicial  system,  but  he  has 
been  equally  committed  to  ensuring  that  the 
system  is  just  and  that  due  process  is  upheld. 

Bill  was  especially  creative  m  our  work  on 
the  omnibus  crime  bill  which  was  recently  en- 
acted. His  efforts  resulted  m  the  very  sound 
provisions  of  the  bill  which  provide  funding  to 
states  for  needed  new  prison  construction. 
Even  more  important  was  his  work  on  creating 
within  our  sentencing  structure  a  vitally  impor- 
tant safety  valve  to  restore  to  judges  the  dis- 
cretion to  moderate  sentences  for  certain  first 
time,  non-violent  offenders. 

On  this  issue.  Bill  courageously  bucked  the 
popular  trend  of  more  and  more  mandatory 
minimum  sentences,  an  approach  to  sentenc- 
ing which  has  tied  the  hands  of  judges  m  met- 
ing out  appropriate  sentences  to  criminal  of- 
fenders based  on  the  particular  circumstances 
of  the  case.  As  judges,  criminal  justice  advo- 
cates and  our  Attorney  General  have  pointed 
out.  mandatory  minimums  have  caused  seri- 
ous problems  in  the  Federal  pnson  system,  re- 
sulting in  overcrowding,  and  locking  up  for 
long  sentences  otherwise  good  candidates  for 
rehabilitation.  The  safety  valve  provision  that 
Bill  insisted  be  included  in  the  crime  bill  will 
do  much  to  ameliorate  the  harmful  effects  of 
mandatory  minimums. 

Bill  exemplifies  the  very  best  sort  of  Mem- 
t)er  of  Congress — attentive  to  the  needs  of  his 
district,  but  also  sensitive  to  the  needs  and 
concerns  of  the  whole  country.  I've  been 
proud  to  call  him  a  colleague  and  a  dear 
friend.  I  suppose  m  a  way  that  I'm  happy  that 
he  and  I  are  leaving  our  congressional  service 
at  that  same  time,  tiecause  I  cannot  imagine 
t)eing  a  memtaer  of  the  Judiciary  Committee 
without  his  counsel  and  support. 

Lastly.  Mr.  Speaker.  Nancy  Hughes.  Bill's 
wife,  has  been  a  gracious  member  of  the  Cap- 
itol Hill  community.  My  wife,  Edie,  and  I  al- 
ways look  forward  to  hours  spent  with  Bill 
and  Nancy.  I  wish  them  many  happy  and  pro- 
ductive years  after  Congress. 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er. I  rise  today  to  say  farewell  to  two  of  our 
colleagues  with  whom  I  have  had  the  honor  o( 


serving.  Congressman  Gallo  and  Congress- 
man Hughes  have  both  represented  with  dis- 
tinction, and  the  State  of  New  Jersey  vmII 
greatly  miss  them. 

As  a  member  of  the  Appropriations  Commit- 
tee and  a  veteran  legislator,  Mr.  Gallo  has 
been  instrumental  in  key  legislative  initiatives 
for  the  State  of  New  Jersey.  The  entire  dele- 
gation has  greatly  appreciated  his  bi-partisan 
leadership.  I  wish  him  the  best  of  luck  and  our 
thoughts  are  with  him  and  his  family. 

Mr.  Hughes  is  one  of  the  most  honorable, 
dedicated,  and  principled  individuals  who  I 
have  had  the  good  fortune  of  serving  with.  He 
has  had  a  profound  impact  on  this  country  and 
we  are  better  off  as  a  result  of  his  efforts.  He 
has  worked  diligently  to  fight  crime  and  to 
enact  tough  and  fair  laws.  He  has  been  the 
driving  force  in  protecting  our  natural  re- 
sources and  preserving  the  beauty  of  the  Jer- 
sey shore,  fvlost  importantly,  he  has  always 
put  sen/ice  to  his  constituents  above  all  else. 

Chairman  Hughes  has  set  a  personal  stand- 
ard of  conduct  which  I  can  only  hojae  to  live 
up  to.  I  have  found  his  leadership  and  guid- 
ance to  be  invaluable  and  I  will  sorely  miss 
him.  I  know  he  will  be  as  successful  in  his  fu- 
ture endeavors,  but  he  should  know  on  his 
leaving  Congress,  that  he  has  made  a  dif- 
ference. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
am  proud  to  join  in  paying  tribute  to  two  of  the 
finest  men  I  have  had  the  pleasure  of  serving 
with  in  Congress.  Representatives  Bill 
Hughes  and  Dean  Gallo. 

In  our  years  of  working  together  as  New 
Jersey  colleagues.  Bill  Hughes  and  Dean 
Gallo  have  been  helpful,  accessible,  hard- 
working, and  committed  to  making  a  dif- 
ference. Even  as  they  both  gained  in  seniority 
and  had  increasing  demands  placed  on  their 
schedules,  they  always  had  time  to  listen. 
Both  gained  the  respect  of  their  colleagues  m 
Congress  and  their  constituents  back  home. 

As  dean  of  our  delegation.  Bill  Hughes  was 
always  attentive  to  New  Jersey  concerns  and 
to  the  needs  of  his  colleagues.  We  looked  to 
him  for  guidance  and  advice  and  we  bene- 
fitted  from  his  vast  knowledge  and  experience. 

Before  coming  to  Congress,  he  distin- 
guished himself  as  a  lawyer  and  prosecutor  in 
Cape  May  County.  His  legal  background  and 
familiarity  with  law  enforcement  issues  pre- 
pared him  well  for  his  outstanding  service  on 
the  House  Judiciary  Committee,  when  he 
served  as  chairman  first  of  the  Crime  Sut>- 
committee  and  later,  the  Sutxommittee  on  In 
tellectual  Property  and  Judicial  Administration 

Dean  Gallo  distinguished  himself  by  rising 
to  the  position  of  minority  leader  in  the  New 
Jersey  Assembly  before  his  election  to  Con- 
gress. In  the  U.S.  House  of  Representatives, 
he  gamed  a  seat  on  the  powerful  House  Ap- 
propriations Committee.  Whenever  I  went  to 
Dean  with  a  request  on  behalf  of  my  congres- 
sional district,  he  and  his  staff  were  always  ex- 
tremely responsive  and  helpful.  I  greatly  ap- 
preciate everything  he  did  for  my  area  of  New 
Jersey. 

My  heartfelt  thanks  and  best  wishes  go  to 
Bill  Hughes  and  Dean  Gallo  as  they  con- 
clude their  years  of  honorable  and  distin- 
guished service  here  in  the  U.S.  House  of 
Representatives.  They  will  be  greatly  missed. 
Mr.  PACKARD.  Mr.  Speaker,  I  nse  to  pay 
special   tribute   to   my   colleague   and   friend 
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Df  AN  Gallq  Dean  has  served  this  body  with 
great  distinction.  My  colleagues  and  I  will  miss 
him  when  he  retires  at  the  end  of  this  legisla- 
tive session 

DfiN  and  I  have  worked  together  lor  a 
number  of  years — first  on  the  Public  Works 
and  Transportation  Committee  and  now  on  the 
Appropriations  Committee-  Throughout  our 
sen/ice  together  I  have  known  Dean  to  be  a 
forthright,  hard  working  Member  of  this  body. 

He  has  made  great  contributions  not  only  on 
behalf  of  those  he  represents  in  his  home 
State  of  New  Jersey,  but  to  this  body  and  the 
Nation  as  a  whole. 

I  wish  him  a  speedy  recovery  and  good  for- 
tune in  his  future  endeavors. 

Mr.  ZIMMER.  I  rise  today  on  behalf  of  my 
colleague  Congressman  Gallo.  who  is  on 
medical  leave,  and  request  that  his  statement 
bo  read  into  the  RECORD  on  his  behalf. 

Mr.  Speaker,  in  1993.  when  health  care  re- 
form came  to  the  forefront  of  the  Nations 
agenda.  I  formed  an  advisory  group  for  the 
purpose  of  helping  me  analyee  and  rec- 
ommend solutions  for  reforming  our  health 
care  system.  I  nse  today  to  thank  the  mem- 
bers, and  to  the  chairman,  Mr.  Ken  Courey, 
for  helping  me  with  the  task  of  determining  the 
health  care  reform  needs  of  District  1 1  resi- 
dents. 

The  advisory  group  i  forrr.ed  was  comprised 
of  District  1 1  residents  who  are,  as  I  have 
come  to  learn,  some  of  the  finest  individuals  I 
have  had  the  opportunity  to  work  with  in  my 
years  of  public  service.  Their  dedication  to  the 
task  of  helping  me  far  exceeded  my  expecta- 
tions. Not  only  did  they  commit  much  personal 
time  and  energy,  they  provided  me  with  a  re- 
port that  contains  some  of  the  more  sensible 
and  responsible  reform  proposals  I  have  read 
to  date.  It  is  my  hope  that  my  colleagues  will 
consider  their  recommendations  when  the 
issue  arises  again  m  the  lO-^th  Congress. 

Although  it's  disappointing  tor  us  who  were 
involved  in  the  process,  or  for  those  who  are 
suffering  from  a  lack  of  health  care,  that  the 
103d  Congress  will  soon  adjourn  without  hav- 
ing passed  any  reform,  i  urge  members  of  my 
advisory  group,  either  individually  or  as  a 
group,  to  continue  their  work. 

It  IS  clear  that  Americans  need  and  want 
reasonable,  responsible  and  much-noodod  re- 
forms— and  they  deserve  action.  Mr.  Speaker, 
this  IS  a  national  problem  that  impacts  every 
American,  and  I  urge  returning  Members  of 
Congress  to  consider  my  advisory  group  rec- 
ommendations- 

At  this  time  1  would  hke  to  recognize  the 
members  o(  my  advisory  group,  including: 
Kenneth  M.  Courey,  Fred  Palace.  Mark  T. 
Olesnicky.  Robert  G.  ODnscoll.  Gary  S. 
Safier.  Harvey  Weinberg,  Golden  Bethune, 
Muriel  Shore,  Judith  Ouinn,  Mario  Casabona, 
Tom  Marotta,  Russell  Hawkins,  Karen  Man- 
ning, Sal  Risalvato,  Jeff  Baum,  William  Testa, 
Stanley  Bergen,  Cheryl  Tice,  Alex  DeCroce. 
Mary  Hastings  Hager,  Rosanna  Hirshkind, 
Dennis  F.  Marco,  Pat  DeDeo,  Dana  Benbow, 
Ray  Harper.  Andrew  Preston,  Paul  Melrose, 
Robert  Brehm,  Anne  Liebers.  William  Ryan, 
Charles  Johnson.  Anthony  Lorl,  George  R. 
Laufenberg.  Donald  Scheldt,  Bettlna 
Gryzbowski.  and  Ken  Becker. 

Finally,  Mr,  Speaker,  as  I  look  back  over  my 
years  in  Congress.  I  do  not  recall  any  other 


group  of  individuals  I  have  had  the  opDortunity 
to  work  with  of  whom  I  am  so  prouJ  or  hon- 
ored to  have  known  Their  work  has  been  ex- 
emplary and  indispensable  to  me.  and  for  this 
I  extend  my  deepest  gratitude  I  look  forward 
to  continuing  my  work  and  friendship  with 
each  of  them  back  in  the  district. 

Mr,  BEViLL,  Mr,  Speaker,  I  rise  today  to  pay 
tribute  to  two  of  my  outstanding  colleagues 
from  New  Jersey.  Dean  Gallo  and  Bill 
Hughes,  who  are  both  retiring  at  the  end  of 
the  103d  Congress. 

I  wish  both  of  them  the  best,  but  I  am  sorry 
to  see  them  go. 

DEAN  gallo 

I  have  had  the  great  pleasure  to  work  with 
DEAfj  GallO  on  my  Energy  and  Water  Devel- 
opment Appropriations  Committee.  He  has 
been  one  of  the  most  dedicated  and  loyal 
Members  of  Congress  I  have  ever  had  the  op- 
portunity to  serve  with. 

I  deeply  appreciate  his  friendship  over  the 
years  and  the  great  work  he  has  done  on  our 
committee.  We  will  miss  him  on  Appropria- 
tions, but  more  than  that,  I  know  that  his  con- 
stituents in  New  Jersey  and  the  people  of  our 
Nation  will  miss  his  many  contributions. 

Dlan  has  worked  diligently  for  flood  control 
projects  not  only  in  his  State,  but  also  through- 
out the  country.  He  has  gone  to  bat  lor  the 
Passac  River  flood  control  project  in  New  Jer- 
sey and  been  very  supportive  when  other 
States  desperately  needed  funding  for  flood 
control.  He  recognizes  the  importance  of  im- 
proving Our  Nations'  Infrastructure  and  the  im- 
portance of  saving  lives  and  property.  Through 
his  work  on  our  committee.  Dean  Gallo  has 
dedicated  himself  to  bettering  the  lives  of  peo- 
ple everywhere. 

No  one  has  been  more  of  a  champion  for 
energy  research  programs  than  Dean  GallO 
and  his  support  has  been  very  instrumental  to 
the  continued  success  of  energy  research  at 
Princeton  University.  Dean  has  been  a  tre- 
mendous supporter  of  Princeton's  magnetic  fu- 
sion program,  as  well  as  other  on-going  en- 
ergy programs 

As  you  know.  Dean  has  chosen  not  to  seek 
another  term  in  Congress  for  health  reasons. 
I  certainly  wish  him  a  full  and  speedy  recovery 
and  many  years  of  happiness  and  good 
health.  Congress  is  losing  one  of  its  finest 
members,  but  Dean's  outstanding  record  of 
public  service  will  certainly  not  be  forgotten. 

BILL  HUGHES 

I  have  had  the  honor  of  serving  with  Bill 
Ho'GHES,  the  dean  of  the  New  Jersey  delega- 
tion, since  he  came  to  Congress  m  1975.  And, 
I  have  had  the  pleasure  of  spending  time  olf 
Capitol  Hill  with  Bill  and  his  lovely  wife 
Nancy,  I  must  say,  they  were  good  company. 

Bill  has  decided  to  leave  the  Congress  to 
pursue  other  interests  and  I  know  that  he  will 
be  highly  successful  m  his  future  endeavors. 

Throughout  his  years  in  Congress,  Bill  has 
been  a  very  hard  worker.  He  is  not  afraid  to 
tackle  tough  and  complicated  issues  and  he 
always  stands  up  for  what  he  believes  is  right. 
This  attitude  has  won  him  widespread  respect 
among  his  colleagues. 

Bill  built  a  solid  record  on  the  House  Judici- 
ary Committee,  especially  in  his  10  years, 
from  1981  to  1991,  as  chairman  of  the  Crime 
Subcommittee,  and  in  more  recent  years,  as 
chairman  of  the  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration. 


28683 

He  has  put  his  stamp  on  many  pieces  of 
legislation  and  will  long  be  remerrrtiered  for  his 
efforts  to  fight  violent  crime. 

When  Bill  Hughes  steps  down,  the  Con- 
gress will  lose  one  of  its  most  honorable  Mem- 
bers. However,  his  record  of  service  will  stand 
as  a  fine  example  to  public  servants  every- 
where. 

My  hopes  for  a  very  fine  future  go  witn  tx)th 
Dean  and  Bill.  We  will  remember  both  of  you 
for  many  years  to  come. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
am  proud  to  join  in  paying  tribute  to  two  of  the 
finest  men  I  have  had  the  pleasure  of  serving 
with  in  Congress,  Representatives  Bill 
Hughes  and  Dean  Gallo. 

In  our  years  of  working  together  as  New 
Jersey  colleagues,  Bill  HuGhes  and  Dean 
Gallo  have  been  helpful,  accessible,  hard- 
working and  committed  to  making  a  difference 
Even  as  they  both  gained  m  seniority  and  had 
increasing  demands  placed  on  their  sched- 
ules, they  always  had  time  to  listen.  Both 
gamed  the  respect  of  their  colleagues  in  Con- 
gress and  their  constituents  back  home. 

As  dean  of  our  delegation.  Bill  Hughes  was 
always  attentive  to  New  Jersey  concerns.  We 
looked  to  him  for  guidance  and  advice  and  we 
benefitted  from  his  vast  knowledge  and  experi- 
ence. 

Before  coming  to  Congress,  he  distin- 
guished himself  as  a  lawyer  and  prosecutor  in 
Cape  May  County.  His  legal  background  and 
familiarity  with  law  enforcement  issues  pre- 
pared him  well  for  his  outstanding  service  on 
the  House  Judiciary  Committee,  where  he 
served  as  chairman  first  of  the  Crime  Sub- 
committee and  later,  the  SutDCommittee  on  In- 
tellectual Property  and  Judicial  Administration. 

Dean  Gallo  distinguished  himself  by  rising 
to  the  position  of  minority  leader  in  the  New 
Jersey  Assembly  before  h  s  election  to  Con- 
gress. In  the  U.S.  House  of  Representatives, 
he  gained  a  seat  on  the  powerful  House  Ap- 
propriations Committee.  V;henever  I  went  to 
Dean  with  a  request  on  behalf  of  my  congres- 
sional district,  he  and  his  staff  were  always  ex- 
tremely responsive  and  helpful.  I  greatly  ap- 
preciate everything  he  div  for  my  area  of  New 
Jersey. 

My  heartfelt  thanks  end  best  wishes  go  to 
Bill  Hughes  and  De'iM  Gallo  as  they  con- 
clude their  years  c.  honorable  and  distin- 
guished service  here  m  the  U.S.  House  of 
Representatives.  They  will  be  greatly  missed. 

Mr.  DE  LUGO.  Mr.  Speaker.  I  rise  to  com- 
mend one  of  the  most  skilled  and  hardworking 
Members  of  this  body  and  one  of  my  closest 
friends,  the  gentleman  from  the  2d  District  of 
New  Jersey.  Bill  Hughes. 

My  wife.  Sheila,  and  I  count  Bill  and  his 
charming  wife,  Nancy,  among  our  dearest 
friends. 

As  families,  we  and  our  children  have  been 
together  many  times  while  Bill  and  Nancy 
and  their  children.  Nancy  Lynne,  Barbara  Ann. 
Tama  Beth,  and  Bill,  Jr.,  visited  their  part-time 
home  m  my  district  of  St.  Thomas. 

So,  in  a  sense.  Bill  and  his  family  have 
been  constituents  of  mPne  for  more  than  20 
years,  and  I'm  very  proud  of  that. 

So,  It  was  somewhat  of  a  coincidence  that 
Bill  and  I  each  chose  to  retire  from  the  House 
in  the  same  year.  We'd  discussed  our  plans  to 
retire,  and  perhaps  taking  that  step  at  the  end 
of  this  session. 
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:  .-.as  an  even  greater  coincidence  when 
we  each  decided  to  announce  our  retirennents 
tiefore  the  House  on  the  same  day.  and  that 
we  were  both  leaving  this  House  after  10 
terms  in  oftice. 

That  IS  why  I  am  privileged  to  make  these 
remarks  today. 

I  mean  it  when  I  say  there  are  few  Members 
whom  I  admire  more  than  Bill  Hughes. 

Before  coming  to  Washington,  Bill  worked 
as  a  lawyer  and  served  for  a  decade  as  first 
assistant  prosecutor  in  Cape  May  County, 
where  he  was  never  once  reversed  on  appeal, 
an  extraordinary  accomplishment. 

in  his  20  years  m  the  House,  Bill  Hughes's 
record  of  service  is  a  remarkable  and  distirv 
guished  one. 

He  has  been  among  the  most  active  mem- 
bers of  the  Judiciary  Committee. 

He  served  9  years  as  chairman  of  the  Sub- 
committee on  Crime,  where  he  wrote  more 
than  40  anti-cnme  bills.  In  1991,  he  became 
chairman  of  the  Intellectual  Property  Sut)- 
committee  where  he  played  a  key  role  in  ne- 
gotiations on  GATT. 

As  a  senior  member  of  the  House  Merchant 
Marine  and  Fishenes  Committee,  Bill  Hughes 
was  responsible  for  legislation  prohibiting 
ocean  dumping,  controlling  ocean  pollution, 
and  protecting  wild  and  scenic  rivers. 

At  the  end  of  this  year,  when  Bill  Hughes 
retires  from  this  House,  this  body  will  lose  one 
of  its  hardest  working  and  most  talented  Menv 
bers. 

The  men  and  women  of  the  2d  District  of 
New  Jersey  will  lose  the  longest  serving  and 
most  effective  Representative  in  their  history, 
and  a  man  who  has  left  an  indelible  mark  on 
the  laws  of  this  f^Jation. 

Mr.  Speaker,  I  comnrtend  Bill  Hughes  for 
his  long  and  distinguished  service  to  this 
House  and  to  this  country. 

And  I  take  this  opportunity  to  say  a  per- 
sonal. Thank  you.  Bill.  Good  job,  well  done, 
and  I  look  forward  to  seeing  you  and  your 
family  in  years  to  come  on  St.  Thomas  and  at 
Hawk's  Nest  on  St.  John,  where  we  will  enjoy 
Nancy's  great  shnmp  salad.  That's  Hawk's 
Nest  Beach.  What  a  life. 

Mr.  BROOKS.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Congressman  William  J. 
Hughes  of  the  Second  District  of  New  Jersey. 
Bill  Hughes  has  decided  to  retire  after  a  dis- 
tinguished career  m  this  tiody  spanning  20 
years.  Bill  and  I  tiecame  colleagues  on  the 
Judiciary  Committee  in  January  1975  when 
Bill  began  his  service  there.  Congressman 
Hughes  first  chaired  the  Subcommittee  on 
Crime  and  then  became  chairman  of  the  Sul> 
committee  on  Intellectual  Property  and  Judicial 
Administration  at  the  beginning  of  the  102d 
Congress.  He  has  tieen  an  outstanding  leader 
in  Congress  on  all  issues  on  which  he  has 
worked. 

Bill  has  dealt  with  the  difficult  problems 
arising  before  his  subcommittee  in  a  workman 
like  and  skillful  manner.  His  skill  as  a  prosecu- 
tor and  his  grasp  of  intellectual  property  issues 
make  him  one  of  the  finest  lawyers  ever  to 
serve  this  body.  He  has  been  a  loyal  friend 
and  staunch  ally  and  I  shall  miss  him  on  the 
committee  and  in  the  well  of  this  House.  Bill 
and  his  wife  Nancy  have  a  splendid  and  loving 
family  they  will  now  have  more  time  to  enjoy, 
but  we  will  all  miss  Bills  dedicated  service  to 
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his  constituents,  the  Congress,  and  the  Na- 
tion. 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  pay  tribute  to  Representative 
Bill  Hughes,  my  close  friend  and  colleague  of 
20  years. 

Bill  Hughes,  a  native  of  Salem,  NJ,  and 
lifelong  resident  of  New  Jersey,  is  a  consum- 
mate Congressman.  Since  he  was  first  elected 
to  Congress  in  1974,  he  has  always  remem- 
t)ered,  m  the  words  of  former  Speaker  of  the 

House  Tip  O'Neill,  that all  politics  is 

local."  In  keeping  with  this  belief.  Bill 
Hughes,  throughout  his  career,  has  spent  all 
but  one  weekend  per  year  in  New  Jersey's 
Second  District.  Bill  understood  early  into  the 
game  that  you  never  forget  who  sent  you  here 
and  you  never  forget  your  roots  t>ack  home. 

Bill  Hughes  has  devoted  much  of  his  pro- 
fessional life  in  the  area  of  law  enforcement 
serving  10  years  as  a  prosecuting  attorney  in 
Cape  May  County,  NJ,  and  20  years  in  Con- 
gress as  a  member  of  the  House  Judiciary 
Committee.  In  his  capacity  as  chairman  of  the 
Subcommittee  on  Crime  and  Criminal  Justice, 
he  has  spearheaded  efforts  to  establish  boot 
camps  tor  the  rehabilitation  of  juvenile  offend- 
ers and  has  pushed  Congress  to  appropriate 
funds  for  new  prisons.  He  has  also  led  the 
fight  against  computer  crime,  child  pornog- 
raphy, firearms  violations,  arson,  drug  offend- 
ers, product  tampering,  and  many  other  prot> 
lems  plaguing  our  Nation. 

Along  with  his  work  as  chairman  of  the  Sutv 
committee  on  Intellectual  Property  and  Judicial 
Administration  and  his  work  on  the  Merchiht 
Marine  and  Fisheries  Committee,  Bill  Hughes 
has  also  been  very  supportive  of  campaign  fi- 
nance reform  legislation,  an  issue  m  which  I 
have  also  tjeen  very  involved.  In  his  own  cam- 
paigns, Bill  Hughes  has  sought  to  raise  most 
of  his  campaign  funds  from  small  individual 
contributions,  rather  than  from  sources  outside 
the  State  of  New  Jersey.  He  has  limited  PAC 
contributions  to  less  than  a  third  of  his  total 
campaign  funds  and  he  suggests  that  other 
members  follow  suit. 

Through  his  work  as  chairman  of  the  Sut)- 
committee  on  Intellectual  Property  and  Judicial 
Administration,  Bill  Hughes  has  worked  dili- 
gently to  protect  the  interests  of  authors  of 
software  programs  and  books,  composers, 
and  film  makers  throughout  the  country  as 
well  as  other  areas  of  the  world.  He  has  also 
been  very  instrumental  in  advancing  the  GATT 
negotiations,  working  to  remove  trade  barriers 
and  strengthen  the  U.S.  economy. 

Bill  has  been  the  recipient  of  numerous 
awards  and  recognitions  including:  The  Senior 
Distinguished  Alumni  Award  for  Rutgers  Uni- 
versity, the  Leo  Fraser  Super  Achiever  Award 
from  the  Juvenile  Diabetes  Foundation;  Man 
of  the  ^ar  award  by  the  Girl  Scouts  of  Amer- 
ica and;  Congressman  of  the  Year  award  by 
the  National  Association  of  Police  Organiza- 
tions. 

But  above  all  of  these  recognitions.  Bill 
Hughes'  most  lasting  tribute  is  that  the  people 
of  New  Jersey's  Second  Congressional  District 
has  reposed  their  faith  and  trust  in  him  for  two 
decades  and  would  have  done  so  for  another 
two  decades  or  more  if  Bill  and  Nancy,  his 
beloved  wife,  were  not  anxious  to  return  home 
to  start  a  new  phase  of  their  life. 

For  my  part,  I  am  losing  a  friend  and  a 
seatmate  of  long  standing.  1  wish  him,  Nancy, 


and  the  family  the  best  of  health  and  happi- 
ness in  retirement. 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  a  honor  for 
me  to  join  the  many  other  Members,  from  both 
sides  of  the  aisle,  paying  tribute  to  Represent- 
ative Dean  Gallo,  our  friend  and  colleague. 

Dean  Gallo,  first  elected  to  New  Jersey's 
11th  Congressional  District  in  1985.  has 
served  as  a  constant  voice  for  the  small  busi- 
nesses of  New  Jersey,  and  has  insured  that 
resources  and  financial  backing  are  available 
to  small  businesses.  Dean  himself  a  real  es- 
tate agent,  understands  the  needs  of  small 
businesses  and,  through  his  work  on  the 
House  Small  Business  Committee,  has 
strengthened  and  expanded  the  Small  Busi- 
ness Association,  which,  at  the  time  of  Dean's 
arrival  to  the  Congress  in  1985,  was  threat- 
ened with  extinction. 

His  efforts  in  Washington  have  not  gone  un- 
noticed. In  1989,  Dean  Gallo  was  awarded 
the  New  Jersey  Small  Business  Development 
Center's  excellence  award.  Furthermore,  he  is 
a  five-time  recipient  of  the  Guardian  of  Small 
Business  Award,  and  a  five-time  recipient  of 
the  Spirit  of  Enterprise  Award  from  the  U.S. 
Chamber  of  Commerce. 

Throughout  Dean  Gallo's  career  in  public 
service.  t)eginning  in  1968  as  a  member  of  the 
Parsippany-Troy  Hills  Township  Council,  he 
has  been  a  champion  of  small  businesses, 
and  has  understood  that  today's  larger  cor- 
porations and  all  businesses  were  once  small 
businesses.  Dean  has  spearheaded  the  effort 
in  Congress  to  increase  exports  and  expand 
Our  international  trade  routes,  most  recently  in 
dealing  with  the  European  Community.  As  a 
member  of  the  House  Appropriations  Commit- 
tee, Dean  Gallo  helped  to  increase  Export- 
Import  Bank  funding  from  S500  million  to  8750 
million. 

Under  the  circumstances  of  Dean's  retire- 
ment, he  should  know  that  my  prayers  are 
with  him  and  his  family  for  a  full  and  speedy 
recovery.  May  God  bless  you.  Dean. 


CLARIFYIN'G    CONCERN     FOR    CON- 
FERENCE    REPORT     ON     TRANS- 
PORTATION APPROPRIATIONS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texiis  [Mr.  DkLay]  is  rec- 
ognized for  5  minutes. 

Mr.  Delay.  Mr.  Speaker,  the  transportation 
appropriations  conference  report  was  signed 
by  the  President  and  the  new  fiscal  year  is 
now  underway.  During  the  conference  of  the 
transportation  bill  there  were  several  issues 
that  were  left  somewhat  unclear  and  I  am  tak- 
ing this  opportunity  to  clarify  my  concerns  re- 
garding two  issues. 

There  is  a  small  but  very  impxjrtant  provision 
in  the  conference  report  regarding  section 
13(c)  of  the  Federal  Transit  Act.  This  language 
attempts  to  down  play  and  even  ignore  the 
delays  experienced  in  13(c)  processing  by  the 
Department  of  Labor.  Put  simply,  this  lan- 
guage ignores  the  fact  that  significant  delays 
have  occurred  and  continue  to  occur  in  obtain- 
ing 13(c)  certification — delays  that  have 
caused  numerous  transit  properties  to  wait 
substantial  penods  of  time  to  receive  capital 
and  operating  assistarx;e  for  transit  services. 
Even  the  Department  of  Labor  itself  recog- 
nized earlier  this  year  that  a  problem  existed. 


Iinding  that  over  57  grants  amounting  to 
roughly  S300  million  were  held  up  due  to  13(c) 
processing. 

The  concern  voiced  by  the  original  House 
Report  (H.  Report  103-543)  that  an  identifi- 
able problem  existed  was  echoed  in  the  Sen- 
ate on  a  bipartisan  basis.  At  the  time  the  fiscal 
year  1995  DOT  appropriations  bill  was  consid- 
ered by  the  Senate,  several  Senators  ex- 
pressed disagreement  with  the  notion  con- 
tained in  the  Senate  Report  (S.  Report  103- 
310),  that  the  13(c)  program  was  not  broken. 
Senator  Bumpers  stated  that: 

This  language,  quite  frankly  lio.'.s  riot  ade- 
quatel.v  reflacl  the  experipnci^  in  my  -Statt? 
and.  I  am  sure,  many  ot.h>.T.<.  The  Senate  lan- 
guage stands  in  .stark  f(intra.-;t  to  the  House 
report  which  indicates  tliat  numerous  tran- 
sit grants  have  been  di'iayed  due  to  i:3(c).  and 
that  '"[tjheae  delays  frustrate  the  effec- 
tuation of  the  Committee's  spending;  prior- 
ities and  allocation  of  scarce  resources  for 
important  t:Ttnsii  projects."  One  of  the  fun- 
damental problems  in  the  13(ci  program  is 
the  lack  of  time  frames  for  the  neu'-otiatior. 
or  development  of  13(c»  protections  or  for 
certification  action  by  the  Department  of 
Labor. 

Similarly,  Senator  Kassebaum  stated  that: 
[Tlhe  current  process  is  not  working  and 

our  local  transit  system  i-annot  afford  these 

needless  and  costly  del.iys 

Senator  Bond  also  commented  that  not  only 
were  considerable  delays  experienced  in  re- 
ceiving transit  funding,  but  the  Department  of 
Labor  has  issued  determinations  of  question- 
able validity  which  directly  conflict  with  State 
law  and  the  process  initiated  for  establishing 
terms  and  conditions  of  employment.  Senator 
Bond  concluded  by  stating  that 

For  the  Senate  repc::  'i  .~.iy  that  the  13ici 
program  is  working  \Heil  simpiy  ignores 
these  ver.v  real  and  considerable  pioMems. 

I  believe  that  these  statements  verify  that  it 
IS  undisputed  that  important  transit  projects 
have  failed  to  be  promptly  obligated  because 
of  delays  in  the  Department  of  Labor's  section 
13(c)  case  processing.  There  is  a  clear  need 
for  the  Department  of  Labor  to  develop  a  more 
time  sensitive  process  for  certification  of  tran- 
sit projects  by  establishing  time  frames  for  the 
negotiation  and  mediation  process,  and  by 
making  its  own  determinations  on  contested 
issues  as  promptly  as  possible,  and  in  accoro- 
ance  with  clearly  articulated  legal  standards. 
Further,  to  avoid  unnecessary  delays  in  the  is- 
suance ol  section  13(c)  certifications,  the  obli- 
gation for  negotiating  new  13(c)  protections 
should  only  be  triggered  by  a  showing  of  po- 
tential employee  harm  tied  to  the  specific  Fed- 
eral project  involved.  With  such  changes  to 
the  13(c)  processing  of  grants,  the  Congress 
spending  priorities  can  be  fully  effectuated  and 
important  transit  projects  can  be  promptly  un- 
dertaken. 

Mr  Speaker,  my  second  concern  has  to  do 
with  a  commitment  that  the  Federal  Aviation 
Administration  has  made  with  regards  to  the 
Dailas-Fort  Worth  International  Airport. 

First  and  loremost,  I  want  to  encourage  the 
f- AA  to  continue  to  obligate  federal  funds  in  a 
rn. inner  that  will  provide  the  greatest  benefit  to 
the  national  air  transportation  system.  In  this 
regard,  the  FAA  should  honor  its  commitment 
to  allocate  875  million  over  a  3-year  period  to 
complete    the    east-side    runway    now    under 


construction  at  the  Dallas-Fort  Worth  Inter- 
national Airport.  This  project  will  substantially 
increase  the  capacity  of  the  U.S.  air  transpor- 
tation system,  tnereby  benefiting  the  system 
as  a  whole. 

The  funding  plan  for  the  new  runway  was 
eventually  finalized  after  numerous  internal 
discussions  and  lengthy  negotiations  with  the 
airport's  tenant  airlines.  The  funding  program 
was  based  on  certain  assumptions.  One  of 
these  assumptions  was  the  use  of  an  882. 7 
million  amended  letter  of  intent  that  was  is- 
sued by  the  FAA  in  1989.  A  second  source  of 
funds  is  the  875  million  in  joint  revenue  tx)nds 
that  were  sold  in  NovemtDer  1993.  The  airport 
was  also  assuming  funds  from  passenger  fa- 
cility charges 

The  final  source  of  funds  was  contingent 
upon  the  F.AAs  assurance  to  commit  an  addi- 
tional S75  million  in  the  form  of  a  letter  of  in- 
tent. Through  e'torts  of  several  of  my  col- 
leagues, it  became  apparent  that  the  FAA  had 
agreed  to  commit  the  additional  875  million  in 
Federal  funds  to  DFW's  east-side  project.  At 
that  time,  it  was  understood  that  the  875  mil- 
lion would  be  paid  to  the  airport  from  the  AlP 
discretionary  fund  over  3  years.  Specifically,  in 
fiscal  year  1994  the  airport  would  receive 
812.5  million,  in  fiscal  year  1995,  825  million; 
and  in  fiscal  year  1996,  837. 5  million. 

Since  this  announcement,  the  FAA  indicated 
that  some  of  tne  funding  might  be  allocated 
over  additional  years.  This  is  not  necessarily 
good  news.  I  feel  that  it  is  iniportant  for  tne 
FAA  to  clarify  exactly  what  the  payment 
schedule  in  the  distribution  of  these  funds  will 
be. 

Thank  you  Mr.  Speaker. 


nOXOMI.XG  I-IEIMIE.SENTATIVE  DON 
EDWARDS 

The  SPE.-\KER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  erentle- 
woman  from  California,  [Ms.  ESHOO]  is 
recosjni/.ed  for  5  minutes. 

Ms.  ESHOO  Mr.  Speaker,  1  am  honored  to 
join  with  my  colleagues  tonight  to  honor  our 
distinguished  colleague  from  California,  Con- 
gressman Don  Edwards. 

I  have  had  the  pleasure  of  knowing  DON  Ed- 
wards for  years  and  serving  with  him  in  the 
103d  Congress.  He  has  served  in  this  body 
and  represented  his  San  Jose  district  since 
1962. 

Over  the  years  he  has  proven  himself  a  true 
public  servant.  His  acts  of  public  service  tran- 
scend his  district.  Indeed,  he  has  been  a  key 
player  in  our  country's  civil  rights  movement,  a 
committed  steward  of  the  environment,  an  un- 
wavering advocate  of  veterans,  and  a  cham- 
pion of  human  rights  and  peace  throughout 
the  world. 

Don  Edwards  has  ser\ed  as  chairman  of 
the  Subcommittee  on  Civil  and  Constitutional 
Rights  where  he  has  steadfastly  protected  our 
individual  rights  under  the  Constitution.  He 
was  the  floor  manager  in  the  House  for  the 
equal  rights  amendment  and  author  of  both 
the  Freedom  of  Choice  Act  and  the  Religious 
Freedom  Restoration  Act 

He  has  been  an  unyielding  leader  in  the 
push  for  civil  rights  for  all  Americans.  Working 
first  with  President  Kennedy  and  then  Presi- 
dent Johnson,  Mr.  Edwards  was  a  floor  lead- 


er in  the  enactment  of  the  1964  Omnibus  Civii 
Rights  Act  and  the  Voting  Rights  Act  of  i965 
He  participated  in  the  civil  rights  demonstra- 
tion and  marches  in  Washington  and  m  tie 
south  and  in  1953,  he  visited  Dr  Martm  Luther 
King.  Jr..  in  the  Birmingham  jail 

When  It  comes  to  civil  rights  and  constitu- 
tional law  he  IS  often  called  "the  conscience  of 
the  Congress."  Don  Edwards  has  also  been 
an  active  member  of  the  Veterans  Affairs 
Committee  for  31  years.  During  his  tenure  he 
sponsored  legislation  to  establish  neightxjr- 
hood  clinics  for  veterans  and  was  the  first 
Member  of  Congress  to  alert  the  public  about 
the  effects  of  agent  orange  on  our  veterans. 

At  home,  in  the  Bay  Area  of  San  Francisco. 
Don  Edwards  is  known  well  for  his  leadership 
in  creating  and  expanding  the  40,000-acre 
San  Francisco  Bay  Federal  Wildlife  Refuge. 
He  also  authored  the  Wetlands  Reform  Act  to 
protect  the  Nation's  remaining  wetlands. 

Don  Edwards  served  our  country  in  World 
War  II  and  continues  to  be  active  in  foreign  af- 
fairs. He  was  one  of  Congress'  most  active 
Members  opposing  the  Vietnam  War;  he 
helped  organize  the  American  Committee  for 
Democracy  in  Greece;  he  was  an  active  oppo- 
nent of  apartheid  In  South  Africa;  he  helped 
lead  opposition  to  United  States  military  aid  to 
Nicaragua  and  El  Salvador;  and  more  recently 
has  led  efforts  to  limit  conventional  arms 
sales. 

Clearly,  Don  Edwards  legislative  and  public 
service  record  speaks  for  itself.  What  it 
doesn't  say  is  how  Mr.  Edwards  conducted 
himself  throughout  his  long  distinguished  ca- 
reer. 

Although  he  has  stood  firmly  kjehind  the 
phnciples  he  supports,  he  has  always  been  a 
fair  and  honest  legislator.  He  has  not  only 
been  a  gentleman  but  he  has  also  been  a 
gentle  man. 

To  me,  he  has  also  been  a  friend  and  I  will 
sorely  miss  him.  Thank  you.  Dear  Don,  for  all 
you  have  done  for  your  constituents,  our 
State,  and  the  United  States  of  America. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
join  my  colleagues  Anna  Eshoo  and  Norm  Mi- 
NETA  in  paying  tribute  to  Don  Edwards,  who 
is  retinng  this  year  after  sen/ing  San  Jose. 
California  so  effectively  since  1962. 

I  count  Don  and  his  wife  Edie  as  two  of  my 
closest  friends  in  Washington.  They  have  gra- 
ciously had  me  over  to  their  summer  home  on 
the  Chesapeake  Bay  on  several  occasions 
and  we  have  played  a  lot  of  tennis  together 
over  the  years  here  in  Washington. 

Don  has  been  a  member  of  the  House  Vet- 
erans' Affairs  Committee  for  3i  years  and  has 
truly  been  a  leader  in  passing  legislation  to 
help  our  veterans  in  so  many  areas.  I  will  also 
always  appreciate  the  fact  that  Don  gave  me 
the  chance  to  be  chairman  of  the  Veterans' 
Affairs  Committee.  He  had  seniority  and  could 
have  taken  the  gavel  of  the  Veterans'  Affairs 
Con-imittee,  but  he  chose  to  chair  a  Judiciary 
Subcommittee  instead,  where  he  was  one  of 
this  Chamber's  most  knowledgeable  Members 
on  the  Constitution. 

I  will  miss  Don  and  Edie  and  wish  them  the 
best  on  their  retirement. 

Mr.  McDERMOTT.  Mr.  Speaker.  I  would  like 
to  take  a  few  moments  to  speak  on  behalf  of 
the  retiring  chairman  from  California,  Rep- 
resentative Don  Edwards. 
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Many  of  us  m  Congress  have  followed  Mr. 
Edwards'  accomplishments  with  awe  and  are 
sorry  to  see  him  leave.  As  chairman  of  the 
Sutxommittee  on  Civil  and  Constitutional 
Rights,  he  has  worked  nonstop  to  protect  the 
rights  of  the  individual  throughout  his  decades 
of  congressional  service.  Whether  it  be  his 
courageous  efforts  to  codify  civil  rights  legisla- 
tion in  the  I960's,  his  work  in  support  of  wom- 
en's rights  by  sponsonng  such  needed  legisla- 
tion as  the  Equal  Rights  Amendment  m  the 
1970s,  or  the  Freedom  of  Choice  Act  in  the 
1980s,  Representative  Edwards  has  served 
the  American  people  well. 

As  a  cosponsor  of  H.R.  1200,  the  American 
Health  Security  Act,  Representative  Edwards 
illustrated  that  security  and  rights  come  in 
many  different  forms  in  the  I99bs.  He  recog- 
nized that  the  major  issue  of  the  day  which 
threatens  the  American  family  is  their  inability 
to  obtain  comprehensive  medical  care  without 
the  fear  of  being  bankrupted.  As  a  cosponsor 
of  single-payer  health  care  legislation,  he 
serves  as  an  important  voice  m  identifying  this 
problem  and  bnnging  it  to  the  forefront  of  the 
congressional  agenda. 

Regardless  of  the  issue.  Congressman  Ed- 
wards' proactive  efforts  have  set  an  example 
to  all  of  us  here  in  Congress  and  his  strong 
legislative  presence  will  be  missed. 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker.  I  nse  this  evening  to  pay  honor 
to  an  outstanding  American,  Congressman 
Don  Edwards  of  California.  Throughout  his 
long  and  distinguished  career  in  the  House  of 
Representatives,  Congressman  Edwards  has 
been  one  of  the  great  leaders  of  cwil  and  con- 
stitutional rights  in  America. 

Through  his  efforts  as  chairman  of  the  Judi- 
ciary Committee's  Subcommittee  on  Civil  and 
Constitutional  Rights,  Congressman  Edwards 
has  proved  a  true  pioneer  in  the  area  of  corv 
stitutional  rights. 

His  commitment  to  this  most  important  facet 
of  American  life  and  Government  has  been 
without  pomp  and  circumstance. 

He  has  remained  resolute  and  undaunted  in 
his  leadership,  and  uncommonly  candid  about 
the  issues  that  embrace  the  very  heart  of  civil 
rights. 

He  has  been  praised  by  organizations  like 
the  tMAACP  Legal  Defense  Fund,  for  his  devo- 
tion to  the  civil  rights  movement 

He  has  been  heralded  for  having  the  cour- 
age and  the  fortitude  to  speak  up  for  those  is- 
sues that  so  many  others  refer  to  as  "too  lib- 
eral." 

For  Congressman  Edwards,  a  great  Amer- 
ican, "liberal"  is  still  a  moniker  that  indicates 
the  commitment  to  do  what  is  right  by  our  (el- 
low  man:  a  word  that  suggests  freedom  and 
justice,  not  for  a  particular  group  or  class,  but 
for  all  people,  everywhere. 

I  am  therefore  proud  to  have  served  with 
this  courageous  American,  and  I  will  always 
consider  the  day  that  I  met  Congressman  Don 
Edwards  one  of  the  shmmg  moments  of  my 
career  in  the  U.S.  Congress. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  I 
have  had  the  distinct  honor  of  serving  16 
years  in  Congress  with  the  distinguished  gen- 
tleman from  California,  Congressman  Don  Ed- 
wards. Throughout  his  years  in  the  U.S. 
House  of  Representatives,  he  has  served  tire- 
lessly md  with  dedication  for  the  betterment  of 


our  society.  I  am  fortunate  to  have  worked 
closely  with  him  on  the  Judiciary  Committee. 

Since  early  in  his  first  term.  Congressman 
Edwards  has  served  on  the  Judiciary  Com- 
mittee, and  since  1971  as  Chairman  of  the 
Subcommittee  on  Civil  and  Constitutional 
Rights.  It  IS  his  work  on  the  Subcommittee  and 
the  full  Judiciary  Committee  that  has  been  the 
driving  force  behind  his  energies  in  the  House 
of  Representatives. 

Congressman  Edwards  has  been  a  staunch 
defender  of  civil  liberties.  He  has  taken  a  firm 
stand  in  the  enforcement  of  individual  rights 
protected  by  the  Constitution  and  its  Bill  of 
Rights.  He  was  floor  leader  in  the  House  for 
the  Equal  Rights  Amendment,  the  1964  Omni- 
bus Civil  Rights  Act.  the  Voting  Rights  Act  of 
1965,  the  Religious  Freedom  Restoration  Act, 
and  the  Americans  with  Disabilities  Act. 

In  1973.  the  Judiciary  Subcommittee  chaired 
by  Rep.  Edwards  was  assigned  jurisdiction 
over  the  FBI  for  oversight.  Congressman  Ed- 
wards assumed  the  role  as  the  House's  self- 
appointed  overseer  of  the  FBI,  his  one-time 
employer.  In  this  capacity,  he  was  the  bu- 
reau's "best  friend  but  severest  cntic."  He  held 
several  subcommittee  heanngs  to  investigate 
FBI  undercover  activities  and  ordered  several 
General  Accounting  Office  audits.  These  ac- 
tions proved  invaluable  in  cleaning  up  the  mis- 
conduct of  the  organization. 

In  addition,  he  has  been  a  member  of  the 
House  Veterans  Affairs'  Committee  for  31 
years.  Here  he  has  played  an  active  role  in 
the  committee's  work.  In  1978,  the  Congress- 
man was  the  first  Member  of  Congress  to 
sound  the  alarm  atx)ut  the  effects  of  Agent  Or- 
ange on  the  health  of  Vietnam  veterans. 

I  now  I  am  joined  by  my  colleagues  m  say- 
ing that  Congressman  Edwards  has  served 
with  distinction.  His  tireless  drive  and  deter- 
mination to  serve  his  convictions  and  this  Con- 
gress are  beyond  approach.  Although  we 
often  disagreed  on  the  merits  of  the  issue.  I 
can  say  honestly  that  Mr.  Edwards'  commit- 
ment to  the  ideals  in  which  he  believes  so 
strongly  has  elevated  the  quality  of  debate  in 
the  House  and  contributed  greatly  to  the  dis- 
course of  some  of  the  most  fundamental  and 
divisive  issues  in  our  nation's  struggle  to  de- 
fine itself  and  who  we  are  as  a  people.  His 
contributions  will  be  missed. 

Mr.  WHITTEN.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  say  how  much  I  will 
miss  the  counsel  and  friendship  of  my  col- 
league Don  Edwards,  who  is  joining  me  in  re- 
tinng  this  year. 

For  many  years  in  Congress.  Don  and  I 
have  been  across  the  hall  from  each  other 
and  our  staffs  have  worked  closely  as  friends 
and  neighbors.  Leaving  Congress,  for  both  of 
us,  will  be  like  moving  to  a  new  neighborhood. 

Don  Edwards  has  been  a  capable  Rep- 
resentative for  the  people  of  California  and 
has  been  outstanding  m  his  leadership  role  on 
the  Judiciary  Committee  and  Veterans  Affairs 
Committee.  His  service  has  always  been  hon- 
est and  straight-forward.  While  we  may  have 
disagreed  on  some  specific  issues  through  the 
years.  I  have  always  had  the  greatest  respect 
for  Don's  views.  We  have  always  been  able  to 
disagree  without  being  disagreeable. 

As  he  leaves  Congress,  I  know  he  has  been 
an  asset  to  this  instituiion  and  his  many  con- 
tnbutions    in    veterans    affairs,    civil    liberties. 
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housing,  education  and  all  the  rest  will  be 
greatly  missed. 

I  wish  him,  Edie,  McKeever  and  the  rest  of 
his  family  the  best  for  the  future. 

Mr.  DIXON.  Mr.  Speaker.  I  nse  today  in 
special  tribute  to  the  Honorable  Don  Ed- 
wards. Congressman  Edwards'  34  years  of 
dedicated  service  and  leadership  rank  him 
among  the  top  ten  senior  members  of  Con- 
gress. He  IS  the  dean  of  the  California  Con- 
gressional Delegation,  and  chairman  of  its 
democratic  delegation.  He  is  also  the  Vice 
Chairman  of  both  the  Judiciary  Committee  and 
the  Veterans'  Affairs  Committee.  Congress- 
man Edwards  chairs  the  Judiciary  Sub- 
committee on  Civil  and  Constitutional  Rights. 
His  many  years  as  a  staunch  defender  of  civil 
rights  has  earned  him  the  title  of  "the  con- 
science of  the  Congress."  Though  the  sub- 
committee has  been  the  primary  focus  of  his 
energies  in  the  House,  Don  has  also  made  his 
mark  in  legislation  dealing  with  veterans'  is- 
sues, foreign  affairs,  and  the  environment.  His 
strong  presence  in  the  House  leadership  has 
been  instrumental  in  passing  such  landmark 
legislation  as  the  1964  Ommbus  Civil  Rights 
Act,  the  Voting  Rights  Act  of  1965,  and  the 
Equal  Rights  Amendment.  The  Dean  brought 
to  this  institution  an  unwavenng  commitment 
to  the  protection  of  civil  rights,  an  enthusiasm 
for  upholding  the  Constitution,  and  a  genuine 
respect  for  the  Amencan  people,  it  is  my 
pleasure  to  offer  just  a  few  words  in  honor  of 
this  distinguished  gentleman  and  admired  col- 
league. 

Born  on  January  6,  1915,  Don  Edwards  at- 
tended public  schools  in  his  native  city  before 
going  to  Stanford  University  and  then  Stanford 
Law  School.  Before  being  elected  to  Con- 
gress, he  served  as  an  FBI  agent  m  1940  and 
1941,  and  as  a  Naval  intelligence  officer  and 
a  gunnery  officer  at  sea  during  World  War  II. 

Upon  his  election  to  the  House  of  Re(> 
resentalives  in  1962.  Don  proved  to  be  a  man 
t)efore  his  time.  His  views  were  not  always  the 
pjopular  choices  among  some  of  his  col- 
leagues, but  Congressman  Edwards  never 
failed  to  recognize  our  most  basic  rights,  like 
free  speech  and  due  process  of  the  law.  Early 
in  his  first  term,  for  example,  he  spoke  out 
against  the  House  Committee  on  UnAmencan 
Activities,  and  was  instrumental  in  its  eventual 
abolishment.  His  convictions  were  evident  out- 
Side  of  Congress  as  well,  as  he  participated  in 
civil  rights  marches  and  demonstrations 
throughout  the  country.  More  recently,  the 
Dean  was  the  author  of  both  the  Freedom  of 
Choice  Act  and  the  Religious  Freedom  Res- 
toration Act. 

Congressman  Edwards  has  been  a  cham- 
pion for  veterans,  and  was  an  active  member 
of  the  Veterans'  Affairs  Committee  for  3i 
years.  In  1976,  he  introduced  legislation  to  es- 
tablish neighborhood  climes  for  our  veterans 
known  as  Vet  Centers.  He  was  the  first  mem- 
ber of  Congress  to  vocalize  the  detrimental  ef- 
fects of  Agent  Orange  on  the  health  of  Viet- 
nam veterans.  Furthermore,  in  testimony  to  his 
drive  and  determination,  Don  ended  a  long 
struggle  when  his  bill  establishing  a  special 
veterans  appeals  court  to  rule  on  veterans' 
health  and  compensation  claims  was  passed 
in  1983. 

Congressman  Edwards  has  also  been  ac- 
tive in  foreign  affairs  and  environmental  is- 
sues.   From   opposir>g    the    Vietnam   war    to 
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standing  up  against  apartheid  m  South  Africa, 
he  has  worked  ardently  towards  preserving 
peace  and  spreading  the  principles  of  democ- 
racy. He  has  aiso  been  a  leader  in  the  fight  to 
limit  conventional  arms  sales.  Congressman 
E_.VAFios  IS  responsib'e  for  creating  the 
40,000  acre  San  Francisco  Bay  Federal  Wild- 
life Refuge,  and  introduced  in  the  103d  Con- 
gress major  legislation  to  protect  our  remain- 
ing wetlands,  the  Wetlantis  Reform  Act. 

Mr.  Speaker,  I  lom  riy  colleagues  in  the 
House  of  Representatives  in  acknowledging 
the  illustrious  career  and  leadership  ot  Con- 
gressman Don  Edwaros,  He  has  served 
nobly  in  the  U.S.  Congress  for  over  tnree  dec- 
ades, and  his  reputation  as  the  consummate. 
committed  statesman  remains  a  challenge  to 
all  of  us.  I  join  his  wife.  Editn;  their  children. 
Judge  Leonard  Perry  Edwards.  Judge  Thomas 
C.  Edwards,  Samuel  Dwyer  Edwards,  Dr. 
Bruce  Haven  Edwards,  and  William  Don  Ed- 
wards, Esq.,  and  a  host  of  family  and  friends 
in  saying  well  done,  and  m  'wishing  him  contin- 
ued happiness  in  the  future, 

Mr.  NADLER.  Mr.  Speaker,  i  rise  to  join  my 
colleagues  m  honoring  our  collearjue.  Don  Ed- 
wards of  Californi.i.  who  is  retiring  at  the  end 
of  this  session. 

The  courage  and  foresight  of  Dcm  Edwards 
was  first  made  apparent  to  me  when,  as  a 
high  school  student.  1  heard  of  his  courageous 
vote  to  abolish  the  House  Committee  on  Un- 
American  Activities.  A  jun.or  Member  of  Con- 
gress, With  few  allies  on  his  side.  Don  Ed- 
wards had  the  courage  to  defy  the  tide  of 
public  opinion  and  his  more  senior  colleagues, 
and  stand  up  for  what  we  now  know  was  right. 
His  courage  was  inspirational  and  would  be 
repeated  many  times  during  his  long  and  im- 
pressive career. 

My  next  encounter  with  my  future  chairman 
was  in  December  1967,  when  he  spoke  at  the 
National  Conference  ol  Concerned  Democrats. 
His  speech  about  the  direction  of  ifie  country 
so  inspired  me  that  I  have  saved  the  text  of 
his  speech  of  2/  years. 

Throughout  his  career.  Don  EDvvaRDS  has 
been  a  stalwart  defender  of  the  civil  rights  of 
all.  and  has  never  cowered  in  the  face  of  con- 
troversy. From  his  excellent  work  defending 
women's  ngn!  to  choose  to  his  advocacy  to 
end  the  war  in  Vietnam,  to  his  principled  stand 
against  the  death  penalty,  Don  Ed/jaros  is  a 
skilled  legislator,  and  an  efiective  activist. 

But  in  addition  to  his  vast  collection  of  legis- 
lative accomplishments.  Don  Edwards  has 
managed  to  win  the  respect  and  friendship  of 
his  colleagues  from  all  parts  of  the  ideological 
spectrum.  He  has  led  with  grace,  and  with 
courage,  and  with  compassion. 

It  has  been  an  honor  to  serve  with  him  in 
tne  House,  and  an  inspiration  to  serve  on  the 
Subcommittee  on  Civil  and  Constitutional 
Ri'jhts  under  his  leadership.  He  will  be  missed 
d>\i'iy  not  only  by  his  colleagues,  but  by  all 
wiio  have  benefited  frcm  his  work  over  the 
years.  I  wish  him  well. 

Mr  FAZIO.  Mr.  Speaker,  as  we  near  the 
end  of  the  I03d  Congress.  I  nse  in  tribute  to 
a  Member  who,  atter  16  terms,  has  chosen  to 
move  on  to  another  phase  in  his  life. 

li  nas  been  said  that  a  constitutional  states- 
man IS a  man  of  common  opinions  and 

uncommon  abilities."  This  aptly  describes  Don 
Edwards,   who   has  consistently   utilized   his 


interpersonal  and  intellectual  skills  in  defense 
of  the  constitutional  principles  to  which  he  has 
always  been  so  strongly  committed. 

Don  has  never  run  from  controversy. 
Whether  working  to  abolish  the  House  Com- 
mittee on  UnAmencan  Activities,  championing 
the  equal  nghts  amendment,  or  denouncing 
the  horrors  of  South  African  apartheid,  Don 
has  always  been  consistent  in  his  defense  of 
the  rights  of  the  individual — even  when  his 
stand  was  not  popular  and  even  if  it  meant  he 
stood  alone. 

I  know  that,  wherever  life  takes  Chairman 
Ed'Aards,  he  will  continue  to  live  his  life  as  he 
always  has — as  an  activist,  a  statesman  and 
the  true  gentleman  that  he  is.  It  is  my  honor 
and  privilege  to  have  known  and  served  with 
Don  I  salute  him  as  dean  of  my  delegation. 
my  colleague,  and  my  friend. 

Ms.  WOOLSEY.  Mr.  Speaker,  every  new 
Member  of  Congress  has  a  political  idol. 
Someone  with  simnlar  values  and  ideals. 
Someone  who  sets  an  example.  Someone 
whose  expenence  proves  that  if  you  stick  with 
your  convictions  and  vote  your  beliefs,  you 
can.  indeed,  fulfill  your  duties,  and  still  keep  a 
sense  of  yourself. 

When  I  came  to  Congress  in  1993,  I  was 
fortunate,  because  my  political  idol  was  still 
here.  That  person  is  Don  Edwards. 

Throughout  his  career,  Don  Edwards  has 
stood  up  for  what  is  right,  not  necessarily  what 
is  popular, 

Hisior>  will  record  his  successful  effort  to 
abolish  :he  House  Committee  on  Un-American 
Activities.  His  fight  to  pass  the  Landmark  Civil 
Rights  Act  and  Voting  Rights  Act.  His  unflag- 
ging support  of  the  equal  rights  amendment 
and  women's  reproductive  rights. 

Californ.ans  will  remember  his  tireless  work 
on  behalf  of  our  State.  As  dean  of  the  Califor- 
nia delegation,  Don  Edwards  taught  us  all — 
Democrat  and  Republican,  lit)eral  and  con- 
servative, ni  rtnern  Califorman  and  southern 
Caiitornian — how  to  work  together  for  the  good 
of  our  State. 

Don  Eo.\ar:s  achievements  are  given 
even  greater  wei-jht  by  the  manner  in  which 
he  did  tnem.  He  has  treated  his  colleagues, 
staff,  and  constituents  with  a  respect  and  hu- 
mility ir„at  show  that  his  successes  are  not 
only  the  fruit  of  hard  work  and  great  mind,  but 
also  of  an  extraordinary  heart  and  soul. 

Don.  thank  you  for  iDeing  you.  Thank  you  for 
your  guidance  and  friendship.  You  are  my  idol 
and  I  will  miss  you. 

Mr.  BERMAN.  Mr.  Speaker,  I  am  saddened 
by  the  occasion  of  this  special  order,  but  since 
I  have  now  had  several  months  to  get  used  to 
the  prospect  of  a  U.S.  Congress  without  Don 
Edwapos.  I  am  happy  to  offer  my  words  of 
tribute  in  honor  of  this  great  American. 

All  Americans  are  in  the  debt  of  Don  Ed- 
wards. I  have  no  doubt  whatsoever  that  he 
will  be  remembered  as  one  of  the  great  he- 
roes of  our  republic.  For  here  was  a  public  of- 
ficial who  understood  that  the  bedrock  prin- 
ciples o!  our  Constitution  and  Bill  of  Rights 
must  be  protected  from  the  temptations  of 
temporary  partisan  advantage  or  the  enflamed 
passions  of  the  mob. 

His  valiant  defense  of  the  great  writ  of  ha- 
beas corpus  was  part  and  parcel  of  his  conv 
mitment  to  ensuring  that  all  Americans,  includ- 
ing  the   most  despised   among   us,   are   ac- 
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corded  the  full  measure  of  our  civii  ano  con- 
stitutional rights. 

How  well  Don  Edwards  understands  the 
words  of  Justice  Felix  Frankfurter,  that  "the 
history  of  liberty  has  largely  t>een  the  history 
of  the  observance  of  procedural  safeguards." 
Others  might  impatiently  assign  those  safe- 
guards to  a  lower  priority  in  the  interest  of  law 
enforcement  or  national  secunty.  but  Don  Ed- 
wards' career  in  this  body  is  a  reminder  that 
in  a  free  and  democratic  nation,  the  objectives 
of  law  enforcement  and  national  security  must 
always  be  reconciled  with  individual  hghts. 
That  task  is  an  arduous  one.  but  Don  Ed- 
wards and  his  staff  accomplished  it  superbly. 

A  number  of  years  ago.  Don  filed  a  Free- 
dom of  Information  Act  request,  seeking  to  re- 
view any  files  the  FBI  may  have  kept  on  him. 
He  discovered  a  memo  written  to  J.  Edgar 
Hoover  refxjrting  a  rumor,  obviously  mistaken, 
of  Don's  imminent  retirement.  Hoover  had 
written  on  the  memo,  "good  riddance'"  J. 
Edgar  Hoover  might  have  said,  "good  rid- 
dance," but  I  say  Congress  and  the  American 
people  are  the  poorer  for  losing  this  great 
Member. 

But  It  is  not  only  for  his  principles  and  his 
deeds  that  I  revere  Don  Edwards.  It  is  also 
the  way  in  which  he  conducted  himself  in  this 
txDdy  which  I  seek  to  honor. 

His  commitment  to  the  dignity  and  human 
rights  of  all  people  was  reflected  in  his  treat- 
ment of  all  the  individuals  with  whom  he  came 
in  contact  throughout  his  career.  Since  he  an- 
nounced his  retirement,  I  have  heard  count- 
less individuals  throughout  this  t>ody,  from  the 
most  junior  staff  to  the  most  senior  Members 
recount  fondly  their  experiences  with  this  man. 

I  have  also  been  struck  by  the  very  kind 
words  of  Don  Edwards'  ranking  Republican 
on  the  Civil  and  Constitutional  Rights  Sut>- 
committee,  the  gentleman  from  Illinois  [Mr. 
Hyde]  who  has  saluted  Don  for  the  civility  and 
courtesy  with  which  he  conducted  his  busi- 
ness in  this  body. 

Whether  you  agreed  with  Don  Edwards,  as 
I  did,  or  disagreed,  you  always  understood 
that  this  was  one  of  the  most  honorable  Mem- 
bers who  ever  graced  this  tx)dy. 

And  no  tnbute  to  Don  would  be  complete 
without  some  words  in  honor  of  his  elegant 
and  accomplished  wife,  Edie  'Wilkie,  who  from 
her  post  as  Executive  Director  of  the  Arms 
Control  and  Disarmament  Caucus,  has  been  a 
indefatigable  force  in  the  fight  to  end  the  dan- 
gerous and  destabilizing  arms  race.  For  those 
of  us  in  what  is  loosely  called  the  arms  control 
community,  Edie  was  an  invaluable  source  of 
information,  analysis,  and  strategy.  She  has 
truly  been  an  instrument  for  peace  on  earth 
and  I  am  proud  beyond  words  to  tie  her  friend 
and  colleague. 

Now  we  are  faced  with  the  arduous  task  ot 
carrying  on  without  Don  and  Edie.  I  hope  we 
can  continue  to  count  on  their  good  counsel — 
I  know  I  will.  But  the  responsibility  for  protect- 
ing and  defending  the  civil  and  constitutional 
rights  of  all  Americans  and  for  fighting  against 
the  proliferation  of  instruments  of  destruction 
now  rest  with  us.  I  hope  we  are  up  to  the  task. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
am  pleased  to  join  my  colleagues  in  honoring 
a  man  of  courage  and  integrity  who  nas  left 
his  mark  on  the  U.S.  House  ot  Representa- 
tives, Congressman  Don  Edwards. 
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Througnout  his  career,  Don  Edwards  has 
championed  the  cause  of  justice  and  fairness 
for  all  members  of  our  society.  As  chairman  of 
the  House  Judiciary  Sutx;ommittee  on  Civil 
and  Constitutional  Rights,  he  led  the  fight  to 
reverse  a  number  of  damaging  Supreme  Court 
decisions  that  had  made  it  more  difficult  to 
challenge  discrimination  in  the  workplace.  He 
has  worked  hard  to  promote  fair  housing,  vot- 
ing nghts.  and  a  more  equitable  criminal  jus- 
tice system. 

As  dean  of  the  California  delegation.  Con- 
gressman Edwards  has  worked  diligently  m 
behalf  of  his  State.  He  helped  secure  funding 
for  the  San  Francisco  Bay  National  Wildlife 
Refuge  and  he  worked  tirelessly  to  protect 
jobs  and  promote  economic  prospenty  in  in- 
dustries important  to  California. 

Mr.  Speaker,  I  have  long  admired  Don  Ed- 
wards not  only  as  a  symbol  of  fairness  and 
justice,  but  also  as  a  true  gentleman.  Even  in 
the  face  of  the  most  contentious  debate,  he 
never  lost  his  sense  of  dignity  and  grace.  Let 
me  join  in  extending  best  wishes  to  Congress- 
man Edwards  and  his  family.  I  know  he  will 
continue  to  make  significant  contnbutions  of 
his  time  and  talent  as  he  moves  on  to  new 
challenges. 

Mr.  WAXMAN.  Mr  Speaker,  when  you 
gavel  the  close  of  the  I03d  session,  you  will 
be  marking  the  beginning  of  retirement  for  one 
of  the  most  respected  Members  of  Congress, 
Don  Edwards. 

Don  Edwards  has  spent  his  career  in  Con- 
gress fighting  to  protect  and  preserve  our  con- 
stitutional rights,  often  for  the  most  unpopular 
in  our  society,  and  during  times  when  it  has 
Ijeen  least  popular  to  do  so.  When  he  first 
came  to  Congress  in  1963.  Don  voted  with 
only  19  other  House  Members  to  abolish  the 
House  Committee  on  Unamencan  Activities. 
He  stuck  to  principle,  as  he  always  has.  and 
finally  won  this  fight  on  the  House  floor  in 
1975. 

As  a  memtier  of  the  House  Judiciary  Com- 
mittee, and  as  chairman  of  the  Subcommittee 
on  Civil  and  Constitutional  Rights  since  1971. 
Don's  influence  has  been  legendary  in  its 
reach  across  so  many  segments  of  our  soci- 
ety. Don  was  a  leading  force  in  moving  some 
of  the  most  significant  civil  rights  legislation  in 
our  history  including  the  1964  Civil  Rights  Act, 
the  1965  Voting  Rights  Act.  the  equal  rights 
amendment,  the  Americans  with  Disabilities 
Act,  and  the  Religious  Freedom  Restoration 
Act.  During  the  last  decade,  he  succeeded  in 
passing  legislation  that  reversed  a  number  of 
Supreme  Court  decisions  that  weakened  vot- 
ing nghts.  equal  education  opportunity,  and 
fair  employment  rights. 

Don  has  been  an  ardent  supporter  of  abor- 
tion rights  and  legislation  to  outlaw  discrimina- 
tion against  persons  on  the  basis  of  sexual 
orientation.  We  will  sorely  miss  him  as  we 
continue  our  fight  to  codify  Roe  versus  Wade 
and  to  extend  civil  rights  protections  to  gay 
and  lesbian  Americans. 

A  number  of  years  ago.  "Politics  in  Amer- 
ica" described  Don  eloquently: 

The  self-doubt  that  has  afflicted  many 
House  liberals  in  recent  years  has  stopped 
somewhere  short  of  Edwards,  whose  belief  in 
social  change  has  all  the  gentle  passion  it 
did  twenty  years  ago. 

Throughout  his  career.  Don  has  never 
abandoned   principle   for   temporary   political 
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gam  He  protected  Richard  Nixon's  right  to 
due  process  during  the  House  Judiciary  Com- 
mittee's 1974  impeachment  inquiry  just  as 
steadfastly  as  he  worked  to  protect  the  rights 
of  CISPES  against  FBI  abuses  dunng  the 
I980's.  With  Don's  retirement,  we  Democrats 
have  a  big  void  to  fill.  Our  work  will  be  made 
significantly  more  difficult  without  his  guidance, 
but  we  are  inhenting  a  legacy  of  achievement 
on  which  to  build.  Our  greatest  tribute  to  him 
will  tie  a  constant  vigilance  over  our  precious 
freedoms  and  ensuring  their  extension  to  ev- 
eryone in  our  society. 

Janet  and  I  extend  our  heartfelt  best  wishes 
to  Don  and  Edith  as  they  enter  this  new  phase 
in  their  lives. 

Mr  MAZZOLI.  Mr.  Speaker.  I  nse  to  honor 
my  friend.  Congressman  Don  Edwards  of  the 
16th  Congressional  District  of  California.  Don 
arxJ  I  have  served  together  on  the  House  Judi- 
ciary Committee  for  most  of  my  tenure  in  the 
House. 

Don  has  invariably  pursued  the  rights  of  the 
common  good  and  rejected  the  route  to  con- 
formity and  popularity.  Although  such  conduct 
IS  considered  rare  for  a  politician.  Don  has 
proved,  since  his  election  to  Congress  in 
1962,  that  legislators  do  not  have  to  go  along 
to  get  along.  Instead,  he  has  earned  the  re- 
spect of  numerous  colleagues  and  constitu- 
ents because  of  his  remarkable  ability  to  voice 
unpopular  stands  on  legislative  issues. 

Over  the  years,  I  have  admired  Don  for  his 
integnty,  determination,  and  dedication  as  an 
elected  official.  The  House  of  Representatives 
will  never  be  the  same  without  DON,  who  has 
exemplified  the  life  of  a  public  servant  through 
his  words  and  deeds. 

Mr.  FILNER.  Mr.  Speaker  and  colleagues,  I 
rise  today  to  join  in  paying  tribute  to  a  great 
legislator,  upholder  of  constitutional  rights  and 
good  frienct— Congressman  Don  Edwards. 

Don  has  had  no  equal  in  his  commitment  to 
and  action  on  behalf  of  our  constitutional 
rights.  He  has  served  as  chairman  of  the  Sub- 
committee on  Civil  and  Constitutional  Rights, 
leading  this  House  in  the  consideration  of  the 
Equal  Rights  Amendment.  He  was  also  the 
author  of  the  Freedom  of  Choice  Act  and  the 
Religious  Freedom  Restoration  Act. 

Although  his  legislative  accomplishments 
are  many,  I  am  most  awed  by  his  leadership 
skills.  He  led  the  charge  on  all  important  bat- 
tles during  the  last  30  years  on  behalf  of  civil 
liberties,  civil  rights,  alternatives  to  nuclear  de- 
struction, environmental  protection,  and  wom- 
en's rights. 

Being  a  Memt)er  of  Congress  is  not  easy. 
But  Don  showed  us  how  to  do  it  with  style, 
grace,  and  an  unwavering  commitment  to  do 
what  IS  right  tor  all  Americans. 

This  Congress  is  losing  a  great  champion  in 
the  cause  tor  freedom — and  it  is  up  to  the  rest 
of  us  to  take  his  lead  and  continue  this  impor- 
tant work  for  the  future  of  our  great  Nation. 

Do^J,  we  wish  you  and  Edie  a  wonderful  fu- 
ture filled  with  great  accomplishments  and  an 
abundance  of  blessings.  It  is  comforting  to 
know,  however,  that  even  though  you  won't  be 
in  Congress,  you  will  still  be  out  there  fighting 
to  make  a  difference  in  the  lives  of  all  Ameri- 
cans. 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
pay  homage  to  one  of  the  finest,  most  honor- 
able men  to  serve  this  institution,  the  people 


of  the  16th  Congressional  District  of  California, 
and  the  people  of  this  Nation. 

Since  first  being  elected  to  Congress  m 
1962.  Don  Edwards  has  fought  for  the  con- 
stitutional nghts  of  all  Americans.  His  record 
as  a  civil  nghts  leader  is  exemplary,  Don  has 
been  and  will  always  be  a  shining  example  of 
the  true  meaning  of  public  service.  During  the 
civil  rights  movement  of  the  I960's,  Don  was 
an  active  participant  in  marches  and  other 
public  demonstrations  in  both  Washington  and 
in  the  South.  In  1963.  Don  visited  Dr.  Martin 
Luther  King.  Jr..  in  the  Birmingham  jail  to 
show  his  support  and  solidanty  for  the  civil 
rights  leader  before  it  was  popular  to  be  allied 
with  Dr.  King.  Don  wasn't  interested  in  doing 
what  was  popular,  but  in  doing  what  was  right. 
In  Congress,  Don  has  been  a  leader  in  the 
enactment  of  both  the  Civil  Rights  Act  of  1964 
and  the  Voting  Rights  Act  of  1965.  As  chair- 
man of  the  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  his  accomplishments  are  al- 
most too  numerous  to  name.  Most  recently 
Don  has  demonstrated  his  outstanding  leader- 
ship in  passing  the  Religious  Freedom  Res- 
toration Act. 

Known  as  a  consensus  builder,  Don  is  re- 
spected by  members  of  both  parties.  Don  has 
carried  his  fight  for  protection  of  our  rights  to 
other  areas:  concern  for  the  environment;  pro- 
tection for  the  health  of  our  veterans:  opposi- 
tion to  the  Vietnam  war;  and  strong  con- 
demnation of  apartheid  in  South  Africa. 

It  is  no  wonder  that  Don  is  often  called  the 
conscience  of  the  Congress.  No  Member  will 
t>e  more  missed  than  Don  Edwards. 

It  IS  so  fitting  that  the  same  day  we  rise  to 
pay  honor  to  Don.  is  also  the  day  that  the 
President  of  South  Africa.  Nelson  Mandela. 
spoke  to  a  joint  session  of  Congress.  It  is  as 
if  all  the  effort  and  diligence  of  Don  Edwards 
to  nd  South  Africa  of  the  ugly  specter  of  apart- 
heid had  suddenly  come  to  fruition.  Don's 
heart  must  have  been  happy  to  know  that  he 
played  a  role  in  such  a  great  accomplishment 
like  this.  Today  was  the  reward  of  all  that  he 
has  done  as  we  do  this  tribute  to  him.  Per- 
haps Don's  hopes  and  dreams  for  South  Afri- 
ca can  best  be  described  by  President 
Mandela  when  he  quoted  T.S.  Eliot: 

Lo.  the  most  excellent  sun  so  calm  and 
haucrhty. 

The  violet  and  purple  morn  with  just  felt 
breezes. 

The  gentle  soft-born  measureless  light. 

The  miracle  spreading  bathing  all.  the 
fulfill'd  noon. 

The  coming  eve  delicious,  the  welcome 
night  and  the  stars, 

Over  my  cities  shining  all.  enveloping  man 
and  land. 

It  has  been  my  extreme  privilege  to  have 
been  able  to  serve  with  a  man  like  Don  Ed- 
wards. Not  only  has  he  been  the  Dean  of  our 
State  Delegation,  but  a  personal  mentor  to 
me.  I  shall  try  to  follow  his  example. 

Mr.  FARR  of  California.  Mr.  Speaker,  I  nse 
today  in  tribute  to  Congressman  Don  Ed- 
wards, who  is  retiring  from  public  service  after 
15  terms  in  the  U.S.  House  of  Representa- 
tives. 

For  more  than  30  years.  Congressman  Ed- 
wards has  served  the  16th  District  and  the 
people  of  California  with  leadership  and  wis- 
dom. He  has  long  been  admired  by  those  m 
his  district  and  by  members  of  both  parlies  for 


his  warmth,  fairness,  and  commitment  to  pnn- 
ciple. 

He  has  been  a  leader  for  the  State  of  Cali- 
tornia,  having  served  as  Dean  of  the  California 
Congressional  Delegation.  It  was  his  leader- 
ship that  led  to  the  creation  of  the  California 
Institute,  a  bipartisan  think  tank  in  Washington. 
DC.  He  also  worked  to  develop  bipartisan  ap- 
proaches to  issues  unique  to  California,  such 
as  environmental  protection,  immigration,  and 
military  base  closures. 

But  Congressman  Edwards  will  perhaps  be 
best  known  for  his  tireless  work  in  the  area  of 
civil  and  constitutional  rights.  From  his  early 
work  in  the  American  Civ  I  Liberties  Union,  the 
National  Association  lor  the  Advancement  of 
Colored  People,  and  other  civil  rights  organi- 
zations, to  his  work  as  Chairman  of  the  Civil 
and  Constitutional  Rights  Subcommittee,  Con- 
gressman Edwards  tias  worked  to  protect  the 
constitutional  rights  of  all  Americans.  He  has 
been  a  leader  in  the  House  of  Representatives 
in  fighting  discrimination  in  employment,  hous- 
ing, and  the  criminal  lustice  system. 

Few  have  spoken  out  tor  the  rights  of  Amer- 
icans with  such  eloquence  and  thoughtfulness 
as  Mr.  Edwards,  or  have  fought  to  protect 
those  rights  so  consistently  or  with  such  com- 
mitment. Congressman  Edwards  has  served 
as  the  conscience  of  Congress,  reminding  us 
that  while  it  is  often  tempting  to  ignore  the 
rights  of  the  tew  in  pursuing  what  is  most  pop- 
ular, it  IS  our  duty  to  protect  and  uphold  the 
constitutional  rights  of  all  Annencans.  no  mat- 
ter how  unpopula'' 

The  departure  of  Congressman  Edwards  is 
indeed  a  great  loss  to  this  body.  But  his  lead- 
ership, courage,  and  dedicated  public  service 
serve  as  an  inspiration  for  us  and  for  future 
leaders  in  Congress.  I  look  forward  to  having 
him  as  my  constituent  when  he  moves  to  Car- 
mel,  CA,  and  I  wish  him,  his  wife  Edie.  and  his 
family  well. 

Mrs.  MINK  of  Hawaii  It  is  with  great  honor 
and  some  sadness  that  I  pay  this  tribute  to  our 
distinguished  colleague  Don  Edwards  for  his 
32  years  of  service  to  the  Congress  and  the 
people  of  the  I6th  District  of  California. 

There  are  very  few  m  our  history'  who  have 
contributed  more  to  the  protection  of  our  most 
fundamental  rights  and  preserving  the  integrity 
of  the  Constitution  than  Don  Edwards.  Over 
the  last  three  decades  he  has  worked  dili- 
gently and  effectively  to  assure  that  everyone 
in  this  Nation,  no  matter  their  race,  sex,  eco- 
nomic status,  sexual  orientations,  or  disability 
IS  assured  their  basic  civil  rights. 

The  Civil  Rights  Act  of  1964,  the  Voting 
Rights  Act  of  1965,  the  Equal  Rights  Amend- 
ment, the  Americans  With  Disabilities  Act,  the 
Civil  Rights  Restoration  Act  of  1988,  the  Fair 
Housing  Act  of  1990,  the  Civil  Rights  Act  of 
1991,  and  the  Religious  Restoration  Act,  are 
all  products  of  Don's  hard  work  and  dedica- 
tion. 

This  is  an  accomplishment  to  be  tremen- 
dously proud  of,  for  individuals  all  across  the 
country  have  gained,  and  will  gam  in  the  fu- 
ture, employment,  housing,  educational  oppor- 
tunities, religious  freedom,  and  access  to  the 
electoral  process  all  because  of  ttiese  laws. 

When  I  first  came  to  the  Congress  in  1965 
Don  had  already  made  a  mark  by  taking  a 
leadership  role  m  the  passage  of  the  1964 
Civil  Rights  Act.  His  strength  and  resolve  to 


stand  up  tor  what  he  believed  no  matter  how 
unpopular  it  might  be  was  an  inspiration  to  me 
as  a  new  Member  faced  with  many  difficult 
votes  dunng  Oifficult  times. 

We  did  take  some  tough  votes  together, 
against  the  Vietnam  War,  against  amend- 
ments to  !he  Constitution  that  were  popular  at 
the  time,  and  we  took  strong  stands  on  civil 
rights,  voting  rights,  and  women's  rights.  I  can 
remember  a  few  times  when  only  a  handful  of 
members  went  against  the  grain  on  a  popular 
vcte  and  Don  and  I  always  seemed  to  end  up 
among  the  handful  on  the  unpopular  side. 

His  persistence,  integrity  and  strong  resolve 
has  made  him  an  effective  legislator  for  the 
people  of  California  and  for  many  across  the 
country  who  are  often  forgotten — our  children, 
those  in  poverty,  minorities,  the  disabled,  and 
new  immigrants. 

Returning  to  Congress  in  1990  it  almost  felt 
like  old  times  when  we  found  ourselves  again 
fighting  together  on  civil  rights,  trying  to  re- 
store the  original  intent  of  the  Civil  Rights  Act 
of  1964  which  had  been  weakened  by  the 
Courts  The  passage  of  the  Civil  Rights  Act  of 
1991  during  the  Bush  administration  is  a  testa- 
ment to  the  political  and  legislative  skill  of  Don 
Edwards. 

We  did  not  win  all  the  battles  on  that  bill. 
But  Don  did  not  give  up  and  helped  us  lead 
the  effort  to  eliminate  the  exemption  in  the 
Civil  Rights  Bill  for  the  Alaskan  Wards  Cove 
Co. — the  very  company  whose  plantation  like 
treatment  of  Asian  and  Pacific  workers  started 
the  case  which  led  to  the  Civil  Rights  Act  of 
1991. 

We  have  not  won  that  one  yet,  but  Don,  we 
are  cjOing  to  continue  your  good  efforts  on  this 
en 

For  his  efforts  on  Wards  Cove  and  many 
other  issues  the  newly  formed  Congressional 
Asian  Pacific  American  Caucus  unanimously 
elected  Don  to  be  a  member  of  the  Executive 
Committee  this  year.  Don  sen/ed  as  one  of 
only  three  Members  on  the  Executive  Commit- 
tee that  were  not  of  Asian  or  Pacific  Island  an- 
cestry, which  I  believe  demonstrates  the  high 
regard  for  Don  m  the  Asian  Pacific  commu- 
nity. 

With  your  retirement  Don,  we  lose  a  great 
ally  on  many  issues  that  we  both  care  so 
much  about.  I  am  very  sorry  to  see  you  go, 
but  I  feel  privileged  to  have  served  along  side 
you  for  man,  years  and  that  I  can  call  you  my 
colleague,  my  mentor,  and  my  friend. 

We  live  in  a  better  world  because  of  your 
many  years  of  service  to  this  country.  We  will 
miss  you.  Don.  Best  of  luck  and  much  happi- 
ness in  this  exciting  new  chapter  of  your  life. 

Mr.  DELLUMS.  Mr.  Speaker,  I  nse  to  honor 
a  distinguished  colleague  upon  his  retirement. 
He  IS  the  dean  of  the  California  delegation,  of 
which  1  am  a  part,  and  has  served  in  that  ca- 
pacity with  distinction  and  dignity.  I  refer  to  my 
close  personal  friend,  Don  Edwards. 

Don  Edwards  has  been  an  unwavering  de- 
fender of  the  Constitution  and  the  civil  liberties 
that  it  provides  for  our  population  since  he 
was  first  elected  in  1962.  He  has  served  with 
distinction  on  the  House  Judiciary  Committee 
and  as  the  Chairman  of  its  Sutxommittee  on 
Civil  and  Constitutional  Rights.  Don  was  a 
floor  leader  in  the  enactment  of  the  historic 
civil  rights  legislation  of  the  sixties — the  1964 
Omnibus    Civil    Rights    Act    and    the    Voting 
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Rights  Act  of  1965.  He  participated  in  the  civii 
rights  demonstrations  and  marches  in  Wash- 
ington and  in  the  South.  He  was  the  floor 
manager  in  the  debate  concerning  the  Equal 
Rights  Amendment.  He  was  a  floor  leader  of 
the  Americans  with  Disabilities  Act.  He  has 
successfully  brought  forth  legislation  to  over- 
turn the  Supreme  Court  decisions  of  the  mid- 
80's  that  saw  a  reversal  of  decades  of 
progress  in  civil  rights.  He  has  authored  both 
the  Freedom  of  Choice  Act  and  the  Religious 
Freedom  Restoration  Act,  These  are  just  the 
highlights.  His  contribution  to  the  civil  nghts 
movement  has  been  immeasurable. 

Don  Edwards  has  vociferously  fought  to 
ensure  a  fair,  unbiased  judicial  process  and 
has  not  allowed  a  questionable  process  to  go 
unchallenged.  He  pursued  the  case  of  Ben 
Chavis  until  he  was  freed  and  has  continually 
worked  for  clemency  in  the  case  of  Leonard 
Peltier,  a  case  that  I  am  also  pursuing.  Don 
has  worked  to  ensure  that  habeas  corpus,  the 
historic  right  to  seek  review  in  a  higher  court 
of  an  unjust  cnminal  conviction,  remains  the 
right  of  every  American. 

Nelson  Mandela's  address  today  brought 
back  many  memories  of  our  struggle  here  in 
the  US  to  focus  attention  on  the  injustice  of 
apartheid.  Don  Edwards  was  a  part  of  that 
struggle.  After  visiting  South  Africa  in  1978, 
Don  was  deeply  affected  and  appalled  by  the 
persecution  of  blacks  in  that  country.  Back  in 
this  country,  he  joined  me  and  other  Members 
in  our  campaign  of  civil  disobedience  by  pick- 
eting the  South  African  Embassy  here  in 
Washington  and  was  arrested  for  it.  He  also 
joined  in  calling  for  the  imposition  of  strict 
sanctions  against  South  Africa. 

In  a  short  time  I  could  never  do  justice  to 
the  career  and  contributions  that  Don  has 
made  to  this  country.  It  is  with  a  sad  heart  that 
I  bid  farewell  to  my  dear  friend  Don  Edwards. 
You  have  been  an  inspiration.  'I'ou  have  led 
by  example  and  have  been  the  conscience  of 
this  institution.  A  great  void  will  be  left  with 
your  departure.  You  have  served  the  people  of 
California  and  this  country  well.  I  wish  you 
well,  my  friend,  on  your  new  journey. 

Ms.  HARMAN.  Mr.  Speaker,  we  are  on  the 
eve  of  the  departure  from  Congress  of  one  of 
Its  most  decent  and  quietly  courageous  Mem- 
bers, the  gentleman  from  California  [Mr.  Ed- 
wards]. 

No  doubt  he  will  flinch  at  being  called  a 
giant,  but  Don  Edwards  is  a  giant.  A  moral 
giant.  An  intellectual  giant.  A  thoroughly  de- 
cent human  being  and  mentor  and  friend. 

Two  decades  ago  I  served  as  chief  counsel 
and  staff  director  to  the  Senate  Judiciary  Sub- 
committee on  Constitutional  Rights,  under  the 
chairmanship  of  former  California  Senator 
John  Tunney.  Then  as  now,  Mr.  Edwards 
chaired  the  House  counterpart,  and  we 
worked  closely  together.  Then  as  now.  he 
carefully  guarded  the  U.S.  Constitution,  and 
worked  for  equal  rights  for  all  Americans. 
Then  as  now,  he  was  beloved  and  respected. 

Don,  I  learned  a  great  deal  from  you  and 
will  miss  you  very  much.  Godspeed  as  you 
and  Edie  enjoy  the  gentler  and  quieter  joys  of 
life.  You  have  earned  some  peace  and  en- 
riched us  all. 

Mr.  MINETA.  Mr.  Speaker,  I  am  very  proud 
to  be  here  this  evening  to  talk  about  someone 
whom  I  consider  to  tie  one  of  the  finest  and 
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most  principled  Members  ever  to  serve  in  this 
Congress,  my  close  friend.  Congresman  Don 
Edwards. 

For  the  past  20  years,  I  have  had  the  honor 
of  jointly  representing  our  home  town  of  San 
Jose.  CA.  with  Don.  I've  known  Don  since 
1958.  and,  in  1962.  I  had  the  privilege  of 
being  the  treasurer  for  Don's  first  campaign 
for  Congress.  At  the  time.  I  had  no  idea  I 
would  be  serving  with  him  in  the  Congress 
one  day,  but  I  can  honestly  say  that  serving 
together  with  Don  in  the  House  has  been  one 
of  the  greatest  joys  of  my  time  in  Washington 
DC. 

Mr.  Speaker,  we  live  m  a  cynical  age — an 
age  m  which  all  too  many  of  our  political  lead- 
ers determine  their  positions  on  the  issues  on 
the  basis  of  the  latest  opinion  poll  or  focus 
group.  To  me.  Don  Edwards  has  always 
been  the  antidote  to  that  cynicism. 

Don  has  never  worned  about  what  sounds 
right  or  looks  nght.  He  only  cares  about  what 
actually  is  right. 

You  know,  I  hosted  a  retirement  dinner  for 
Don  along  with  the  California  Democratic  del- 
egation. We  went  around  the  table  to  talk 
about  our  association  with  Don,  and  some- 
thing extraordinary  happened. 

Every  Member  who  was  there  said  the 
same  thing:  That  he  or  she  hadn't  taken  a  sin- 
gle vote  on  a  controversial  issue  m  this  Con- 
gress without  looking  up  on  the  board  to  see 
how  Don  Edwards  had  voted. 

We  didn't  always  vote  the  same  way  Don 
did.  but  all  of  us  knew  that  Don — on  every  sin- 
gle vote — was  making  a  statement  of  principle. 
It's  no  wonder  that  Don  Edwards  has  more 
than  once  been  called  the  conscience  of  the 
Congress. 

Throughout  his  career.  Don's  passion  has 
been  the  protection  of  our  Constitution,  and 
the  protection  of  the  rights  of  Americans 
whose  rights  have  meant  little  to  most  of  the 
people  in  this  country. 

He  has  placed  his  mark  on  every  single 
piece  of  civil  rights  legislation  to  pass  this 
Congress  during  the  past  32  years — and  every 
single  one  of  those  bills  was  made  better,  and 
more  just,  because  of  his  leadership. 

Don  Edwards  is  the  elected  representative 
of  the  16th  Congressional  District  of  California. 
And  I  can  tell  you  that  no  one  could  possibly 
have  been  more  effective  in  representing  the 
constituents  of  that  district  than  Don. 

But  Don  does  not  just  represent  his  own 
constituents.  Throughout  his  32  years  in  the 
Congress,  he  has  represented  the  highest 
principles  of  this  country  and  the  most  basic 
precepts  of  fairness  and  justice  enshrined  in 
our  Constitution. 

In  short,  Don  Edwards  has  dedicated  his 
career   in   public    service   to   representing   a 
dream  of  what  this  Nation  has  the  power  to 
be:  a  nation  with  liberty  and  justice  for  all. 
Time  and  time  again  over  the  past  32  years. 
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There  simply  are  no  words  to  adequately 
describe  how  much  that  means. 

How  many  Americans  today  have  jobs  they 
never  would  have  had.  attend  schools  they 
could  never  have  attended,  vote  in  elections  m 
which  they  would  never  have  Ijeen  allowed  to 
vote,  have  access  to  restaurants  and  public 
buildings  to  which  they  would  never  have  had 
access,  if  it  were  not  for  Don  Edwards'  vision 
and  dedication  to  principle? 

I  am  sure  that  the  number  must  be  in  the 
tens  of  millions. 

But  I  know  that  this  is  a  better  and  more  just 
Nation,  and  that  the  pnnciples  of  our  Constitu- 
tion are  stronger  and  more  vibrant  today,  be- 
cause Don  Edwards'  leadership  has  made 
them  so. 

Don's  retirement  will  be  a  loss  to  this  Con- 
gress, this  Nation,  and  to  the  State  of  Califor- 
nia. 

For  me  personally.  I  will  lose  the  benefit  of 
having  a  colleague  m  the  Congress  who  is 
also  my  best  friend. 

But  if  anyone  has  earned  the  right  to  some 
rest,  and  a  little  peaceful  time  with  his  family, 
it  IS  Don  Edwards. 

Mr.  Speaker,  I  know  that  I  can  speak  for  all 
of  my  colleagues  when  I  wish  Don  and  his 
wife,  Edie  all  the  best  m  his  retirement,  and 
when  I  tell  him  how  much  his  work  has  meant 
to  this  Congress  and  to  this  Nation. 

His  energy,  his  drive,  his  principle  and  his 
courage  will  be  soreiy  missed. 

Ms.  PELOSI.  Mr.  Speaker,  I  nse  today  to 
join  my  colleagues  m  honoring  Don  Edwards 
on  his  retirement  from  the  House  of  Rep- 
resentatives. Don  has  been  a  colleague,  a 
mentor,  a  constitutional  scholar,  a  voice  for 
greater  civil  nghts.  the  dean  of  my  State's  del- 
egation, and  above  all.  a  friend.  Don  Ed- 
wards IS  a  great  patriot — no  one  loves  our 
Constitution  more  and  fights  harder  to  protect 
It. 

Mr.  Speaker,  Don's  career  has  spanned 
eight  Presidents  and  has  seen  many  historic 
changes  in  our  country.  His  legislative  accom- 
plishments over  that  period  of  time  are  vast 
and  reflect  Don's  underlying  Ijelief  that  our 
Government  has  a  moral  obligation  to  work  for 
peace  and  to  end  discrimination  in  all  forms. 
From  the  earliest  days  of  his  tenure  as  a 
Member  of  this  House.  Don  has  worked 
steadfastly  to  achieve  peace  and  reduce  mili- 
tary spending.  He  was  one  of  the  first  oppo- 
nents of  the  Vietnam  war  and  has  been  a 
staunch  advocate  of  a  sensible,  realistic  and 
down-sized  defense  budget. 

The  true  hallmark  of  Don's  legislative  career 
has  tieen  the  struggle  to  remove  discrimina- 
tion from  all  levels  of  American  society  and  to 
preserve  our  constitutional  rights.  Don  has 
played  a  critical  role  in  every  piece  of  civil 
rights  legislation  since  the  Civil  Rights  Act  of 
1964.  As  the  chairman  of  the  House  Judiciary 
Subcommittee    on    Civil    and    Constitutional 


intrusive  Government.  He  has  been  a  resolute 
foe  of  domestic  surveillance  operations  and  of 
all  inhibitions  on  the  free  expression  of  political 
vies.  In  fact,  Don  has  passed  up  opportunities 
to  chair  other  committees  so  that  he  could 
keep  his  position  as  monitor  of  the  FBI  and 
CIA. 

As  the  dean  of  California's  52-member 
House  delegation,  Don  Edwards  unified  us  in 
the  face  of  partisan  division.  He  has  worked 
with  Meml^ers  who  span  the  political  spectrum 
to  forge  a  California  agenda  and  he  has  never 
let  his  Ideology  undermine  his  commitment  to 
California. 

Mr.  Speaker,  as  this  House  enters  an  era 
where  we  seem  more  divided  than  ever,  Don 
will  be  missed  not  only  for  his  vast  institutional 
knowledge,  but  also  for  his  courtly  manner 
and  kind  words.  This  House  is  losing  a  giant, 
Mr.  Speaker  and  we  already  miss  him. 

Mr.  YATES.  Mr.  Speaker,  DON  Edwards 
has  been  a  very  good  friend  and  colleague  of 
mine  for  over  30  years.  He  has  been  an  ex- 
ceptional member  of  this  institution  and  I  am 
honored  to  have  shared  this  time  with  him. 

Known  to  many  as  the  conscience  of  the 
Congress,  Mr.  Edwards  has  been  a  champion 
of  social  change.  He  has  successfully  led  the 
charge  to  protect  a  woman's  nght  to  choose, 
to  guarantee  civil  rights  and  civil  liberties  for 
all  people,  and  to  protect  the  environment. 

Don  will  t>e  remembered  in  this  Chamber 
for  many  years  to  come  for  his  undying  com- 
mitment to  what  IS  just  and  fair.  He  won  the 
respect  from  both  sides  of  the  aisle  for  being 
a  decent,  honorable  gentleman. 

I  regret  to  see  such  a  good  friend  leave  this 
House,  and  I  am  sorry  that  the  State  of  Cali- 
fornia and  this  country  is  losing  an  outstanding 
legislator.  However,  I  am  grateful  to  have  had 
the  distinct  pleasure  of  serving  with  a  man 
whose  integrity  and  convictions  are  an  exam- 
ple to  us  all. 

It  has  tjeen  an  honor  to  have  shared  this 
floor  with  Don  Edwards.  He  will  truly  be 
missed. 

Mr.  MOORHEAD.  Mr  Speaker,  I  have 
served  with  Don  Edwards  m  the  House  since 
I  arrived  in  1973. 

We  worked  together  on  the  Judiciary  Com- 
mittee for  the  same  length  of  time. 

As  the  senior  members  of  the  California 
congressional  delegation,  we  worked  coopera- 
tively on  issues  of  importance  and  concerns  to 
the  State  for  nearly  a  decade. 

Through  all  of  this,  DON  Edwards  has  al- 
ways been  the  consummate  gentleman.  After 
hundreds  of  issues,  endless  hours  of  debate, 
and  discussion,  the  decency  of  Don  Edwards 
has  never  dimmed  or  diminished.  He  has  al- 
ways been  respectful,  friendly,  courteous,  ap- 
proachable. 

Don  Edwards  has  always  understood  that  if 
differences  and  partisan  dialog  were  rooted  in 
mutual  respect  and  common  decency,  the 
House    would    serve    its    noble    purpose    of 


Rights  and  as  a  leader  on  the  full  committee 
Don   has   moved  this   Nation  closer  to  that     Don  has  worked  to  enact  legislation  like  the     be'tl"er'ing  theTiveTorallAmenc^ans 
°'^^3m.  Voting  Rights  Act  extension  of  1982,  the  Fair        '       ' 

Housing  Amendments  Act  of  1988,  the  Ameri- 
cans With  Disabilities  Act  of  1990,  and  the 
Civil  Rights  Act  of  1991.  Don  also  led  the 
House  passage  of  the  equal  nghts  amend- 
ment of  1971.  For  this  body  of  legislation, 
every  American  is  indebted  to  Don  Edwards. 
Mr.  Speaker,  Don  also  deserves  our  thanks 
for  protecting  our  privacy  from  an  increasingly 


There  are  many  of  us  in  this  country  who 
began  our  lives  on  the  margins  of  society — 
and  I  count  myself  among  them. 

We  have  moved  into  the  mainstream  of 
American  life,  and  had  opportunities  opened  to 
us  that  would  never  have  tjeen  available  be- 
fore, because  of  Don  Edwards'  life  and  work 
tiere  in  the  Congress. 


Mr.  Speaker,  it  is  difficult  to  wrap  the  grati- 
tude and  admiration  of  years  into  a  few  sen- 
tences in  the  Congressional  Record.  I  will 
miss  Don  Edwards,  a  great  Califorman,  an 
outstanding  Member  of  the  House,  a  fine  gen- 
tleman and  a  very  good  friend. 

Mr.  RANGEL.  Mr.  Speaker,  please  join  me 
in  hononng  our  distinguished  colleague,  Rep- 
resentative Don  Edwards,  who  is  retiring  from 


the  House  of  Representatives  at  the  end  of 
this,  the  103d  Congress.  Representative  Ed- 
wards, the  dean  of  the  California  delegation, 
has  represented  his  San  Jose  district  with 
considerable  distinction  since  1962. 

Representative  Don  Edwards  was  tx)rn  and 
raised  in  the  community  that  he  now  rep- 
resents. He  attended  public  schools  in  San 
Jose  and  received  both  his  bachelors  and  juris 
doctorate  degrees  from  nearby  Stanford  Uni- 
versity. Don  served  as  a  Federal  Bureau  of  In- 
vestigation agent  from  19-0  to  1941.  and  dur- 
ing World  War  II  as  a  Naval  intelligence  officer 
and  gunnery'  officer  at  sea.  He  and  his  wife, 
Efl'th  B.  Wilkie.  a  native  New  Yorker  and  pres- 
ently executive  director  of  the  Arms  Control 
and  Foreign  Policy  Caucus,  raised  five  sons: 
.Judge  Leonard  Perry  Edwards  and  Judge 
Thorr.as  C.  Edwards,  both  of  Santa  Clara 
County  Superior  Court;  Samuel  Dwyer  Ed- 
wards, a  sottware  designer  living  in  Portola 
Valley,  Dr  Bruce  Haven  Edwards,  a  mathe- 
matics professor  at  the  University  of  Florida; 
and  William  Don  Edwards,  a  San  Jose  lawyer. 
By  perpetuating  the  leadership  and  commit- 
ment to  serving  fellow  human  beings,  these 
five  men  will  serve,  perhaps,  as  Don  and 
Edith's  greatest  legacy 

Matching  his  legacy  of  congressional  serv- 
ice, which  he  will  bestow  upon  the  Members 
of  this  body  m  a  few  short  weeks,  will  prove 
difficult,  if  not  impossible.  Upon  arriving  in 
Washington,  he  made  dear  his  goals  to  serve 
the  people  of  San  Jose  and  southern  San 
Francisco  Bay  and  to  defend  the  liberties  and 
laws  of  the  Constitution,  Working  with  both 
Presidents  Kennedy  and  Johnson.  Represent- 
ative Edwards  was  the  floor  leader  in  the  en- 
actment of  the  1964  Omnibus  Civif*ights  Act 
and  the  Voting  Rights  Act  of  i965.  He  partici- 
pated in  civil  rights  demonstrations  and 
marches  in  Washington  and  throughout  the 
South.  In  1963.  he  visited  Dr.  Martin  Luther 
King,  Jr.  in  the  Birmingham  Jail.  Later,  he 
helped  to  shepherd  the  eaual  rights  amend- 
ment through  the  House  and  authored  both 
the  Freedom  of  Choice  Act  and  the  Religious 
Freedom  AcL  His  respect  for  civil  liberties  and 
consistent  support  of  those  principles  have  led 
many  of  us  to  refer  to  Mr.  Edwards  as  "The 
Conscience  of  the  Congress." 

Representative  Edwards  never  wavered  m 
his  adherence  to  those  principles,  even  when 
it  led  to  helping  those  outside  of  this  body's 
realm.  Whether  referring  to  his  work  on  over- 
sight of  the  FBI.  United  States  involvement  in 
El  Salvador.  Nicaragua,  Vietnam,  or  South  Af- 
rica, Don  brought  his  integrity  and  decency 
with  him.  It  has  touched  all  who  know  him. 

And  by  doing  so,  Don  Ed.»wrds  has  better 
served  his  constituencv  and  his  country.  In  his 
32  years  of  service.  Vr  E::,';ards'  legislation 
has:  doubled  the  size  oi  the  San  Francisco 
Bay  Wildlife  Refuge;  established  environ- 
mental education  centers  m  Aiviso  and  Fre- 
mont; given  copyright  p'otection  to  semi- 
conductor manufacturers,  streamlined  export 
licensing;  helped  build  the  Robert  F.  Peckham 
U  S.  Courthouse  and  Fed'>ral  Buil'lmg  in  San 
Jose,  and  many  other  highway,  flood  control. 
earthquake  relief,  and  rail  projects. 

I  find  It  porfectly  appropriate  that  ab  honor 
Representative  Edwards  in  the  same  week 
that  this  body  honored  President  Nelson 
Mandela  of  the  Republic  of  South  Africa  and 


welcomed  him  here  to  address  Congress  and 
the  Nation.  Like  President  Mandela,  Don  Ed- 
wards believes  that  our  society's  enemy  is 
never  an  organization,  an  event,  a  symbol,  or 
a  race  of  people.  Humanity's  true  enemies  are 
tyranny,  contempt  for  liberty,  and  injustice.  In 
waging  a  never-ending  battle  against  these 
foes,  Dorj  has  transcenaed  the  legislative 
works  of  tnis  body,  in  doing  so,  he  has  in- 
spired generations  of  constituents,  colleagues, 
and  friends,  including  this  humble  legislator. 

Mr.  LE'WiS  of  Georgia.  Mr.  Speaker,  I  rise 
to  honor  Congressman  Don  Edwards,  a  dis- 
tinguished colleague  and  a  great  Amencan.  I 
want  to  take  a  few  moments  to  honor  this  man 
because  he  means  a  great  deal  to  me. 

Don  Edwards  is  one  of  those  brave  men 
we  have  read  and  studied  atxDut  throughout 
history.  He  embodies  the  courage  of  those 
countless  numbers  of  Americans  who  strug- 
gled for  change  before  us.  We  stand  on  the 
shoulders  of  many  great  men  and  women  who 
dedicated  their  lives  to  making  sure  that  we 
are  able  to  enjoy  all  of  the  rights  and  free- 
doms of  this  great  Nation.  We  are  fortunate  to 
honor  such  an  individual. 

His  retirement  means  the  loss  of  one  of  the 
most  able  Members  of  the  House  of  Rep- 
resentatives. Don  Edwards  has  been  one  of 
the  most  progressive  and  most  liberal  voices 
in  the  Congress.  The  American  people,  those 
who  beheve  in  fairness,  civil  and  human  rights, 
and  consumer  rights  are  indebted  to  this  man. 

Congressman  EDWARDS  will  be  deeply 
missed,  not  only  by  the  people  of  California 
whom  he  served  so  well,  but  by  people 
throughout  America.  He  has  been  a  champion 
for  the  .-.eak.  for  those  who  do  not  have  much 
ot  a  voice  and  for  those  who  had  very  little 
power, 

I  have  known  and  admired  the  good  work  of 
DorHi  Edwards  long  before  I  came  to  Con- 
gress During  the  civil  rights  movement,  a 
much  younger  Congressman  Edwards  was 
often  seen  on  the  front  lines  of  the  struggle  in 
places  like  Alabama,  Georgia  and  Mississippi. 

I  am  proud  of  the  legacy  that  men  and 
women,  such  as  Don  Edwards  have  left  for 
us  .Vere  it  not  for  his  past  achievements,  I 
vvouict  not  be  here. 

.Ve  all  knew  where  Don  stands  on  the  great 
issues  of  our  times.  He  has  truly  made  a  dif- 
ference and  for  that  we  are  truly  grateful.  We 
are  blessed  for  his  service. 

Mr.  BROOKS.  Mr.  Speaker,  1  rise  today  join- 
ing with  all  my  colleagues  in  bidding  farewell 
to  Congressman  Don  Edwards,  the  Dean  of 
the  California  Delegation.  Don's  distinguished 
career  in  this  House  spans  32  years  and  he 
has  spent  that  same  number  of  years  in  dili- 
gent work  on  the  House  Committee  on  the  Ju- 
diciary. He  became  Chairman  ot  the  Sub- 
committee on  Civil  and  Constitutional  Rights  in 
the  93d  Congress  and  has  served  in  that  ca- 
pacity since.  I  have  noted  in  many  publications 
the  use  of  two  titles  in  referring  to  my  good 
friend  from  California — "Mr.  Civil  and  Constitu- 
tional rights"  and  "Guardian  of  the  Constitu- 
tion." 

Don  has  justly  earned  these  titles  from  his 
many  years  of  vigorous  and  dedicated  work  in 
behalf  of  the  rights  of  all  his  fellow  Americans. 
My  memories  of  Don  are  formed  from  the 
many  issues,  such  as  Watergate,  where  we 
spent  long  hours  sitting  next  to  one  another  on 
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the  Judiciary  Commitlee,  For  the  Nation,  How- 
ever, the  memories  of  Don  will  be  his  legend- 
ary work  on  all  civil  rights  issues  coming  be- 
fore the  Congress  for  the  past  30  years,  all  o! 
which  have  greatly  benefited  this  Nation,  I 
know  Edie  and  Don  will  remember  all  their 
fhends  here  as  they  travel  the  next  road  and 
I  wish  txith  of  them  good  health  and  many 
years  of  enjoyment  together. 

Mr.  STARK.  Mr.  Speaker,  the  adjournment 
of  this  103d  Congress  will  mark  the  end  of  the 
remarkable  congressional  career  of  my  good 
friend  from  San  Jose,  Don  Edwards. 

When  he  announced  his  intention  to  end  his 
service  in  this  House  several  months  ago,  the 
news  was  greeted  with  headlines  that  included 
such  phrases  as  guardian  of  the  Constitution, 
champion  of  civil  liberties,  principled  politician 
and  liberal  champion.  It's  my  judgment  that 
this  was  not  the  usual  newspaper  hyperbole. 
These  phrases  were  an  accurate  reflection  of 
what  Don  meant  to  the  people  of  California 
and  the  Nation  during  the  32  years  he  served 
them  in  Congress. 

His  absence  from  our  ranks  when  the  I04th 
Congress  convenes  will  be  apparent.  There 
will  be  a  large  gap  in  the  line  of  those  who  de- 
fend the  constitutional  liberties  we  take  for 
granted  in  this  country.  Others  will  rally  to  fill 
this  void,  but  no  one  will  take  DON  Edwards' 
place.  He  is  unique  and  irreplaceable. 

I  have  known  and  worked  with  Don  since  I 
came  to  Congress  in  1973.  He  has  been  a 
wise  counselor,  a  supportive  colleague  and  a 
constructive  critic.  I  will  miss  him  and  his  wife 
Edie — she  once  served  as  my  administrative 
assistant — greatly.  I  am  ple.ased  that  the  two 
of  them  will  be  able  to  travel  and  have  time  for 
pursuits  their  busy  lives  didn't  permit  before, 
but  their  absences  will  be  tough  to  abide. 

It's  not  that  they  will  disappear  from  our 
lives.  We  will  still  have  the  advantage  of  their 
p>enetrating  views  of  public  affairs,  their  coun- 
sel on  how  to  make  this  the  peaceful  and  just 
world  we  know  it  can  be.  They  have  earned 
the  more  relaxed  lives  they  have  chosen.  A 
part-time  contribution  from  Don  and  Edie  is 
still  more  than  most  people  contntxjte  working 
full  time.  But  things  will  not  be  quite  the  same 
when  the  people  of  San  Jose  are  no  longer 
represented  by  the  ever-youthful  Don  Ed- 
wards. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to; 

(The  following  Members  (at  the  re- 
cjuest  of  Mr.  W.alker)  to  revise  and  ex- 
lend  their  remarks  and  include  extra- 
neous material:) 

Mr.  IL^STERT.  for  5  minutes,  today. 

Mr.  Sh.ws.  for  5  minutes,  today. 

Mrs.  RouKE.M.\,  for  5  minutes,  today. 

Mr.  DEL.'i'i'.  for  5  minutes,  today. 

Mrs.  MORELL.^.  for  5  minutes,  on  Oc- 
tober 7, 

(The  following  Members  (.at  the  re- 
quest of  Mr.  RlCH.\RDSON)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:  i 

Mr.  HoYEK,  for  5  minutes,  today. 

Ms.  K.'\PTUR.  for  5  minutes,  today. 
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M.    iJARDEN.  for  5  minutes,  today. 

Mr.  Klink.  for  5  minutes,  today. 

Mr.  Mazzoli.  for  5  minutes,  today. 

Ms.  Banner,  for  5  minutes,  today. 

Mr.  Lewis  of  Georgia,  for  5  minutes, 
today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  DURBIN.  for  5  minutes,  today. 

Mr.  Deal,  for  5  minutes,  today. 

Mr.  Parker,  for  5  minutes,  today. 

Mr.  MONTGO.MERY.  for  5  minutes, 
today. 

Mr.  Lehman,  for  5  minutes,  today. 

Mr.  Stenholm,  for  5  minutes,  today. 

Mr.  Barlow,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  McCloskey.  for  5  minutes,  today. 

Ms.  EsHOO.  for  5  minutes,  today. 

Mr.  RlCH.\RDsoN,  for  .5  minutes. 
today. 

Mr.  Pickle,  in  support  of  Dellums- 
Murtha-Hastin^s  on  House  Joint  Reso- 
lution 416  in  the  Committee  of  the 
Whole,  today. 
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local  service  art-u  .:  ^ 
and  for  other  purposes. 


.:,uismitter. 


ENROLLED  HILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

.Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  joint  res- 
olutions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  1520.  An  act  to  amend  the  Petroleum 
Marketing  Practices  Act. 

H.R.  2826.  An  act  to  provide  for  an  inves- 
tiKation  of  the  whereabouts  of  the  United 
States  citizens  and  others  who  have  been 
missing  from  Cyprus  since  1974. 

H.R.  2902.  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  reauthorize 
the  annual  Federal  payment  to  the  District 
of  Columbia  for  fi-scal  year  1996.  and  for  other 
purposes. 

H.R.  3485.  An  act  to  authorize  appropria- 
tions for  parrying  out  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  for  fiscal  years 
1995  and  1996. 

H.R.  4308.  An  act  to  authorize  appropria- 
tions to  a.ssist  in  carrying  out  the  North 
American  Wetlands  Conservation  Act  for  fis- 
cal years  1995  through  1998.  and  for  other 
purposes. 

H.R.  4653.  An  act  to  settle  Indian  land 
claims  within  the  State  of  Connecticut,  and 
for  other  purposes. 

H.J.  Res.  401.  Joint  resolution  designating 
the  months  of  March  1995  and  March  1996  as 
■Irish-American  Heritage  Month". 

H.J.  Res.  417.  Joint  resolution  providing  for 
the  temporary  e.xtension  of  the  application 
of  the  final  paragraph  of  section  10  of  the 
Railway  Labor  Act  with  respect  to  the  dis- 
pute between  the  Soo  Line  Railroad  Com- 
pany and  certain  of  its  employees. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  2170.  An  act  to  providp  a  more  effective, 
efficient,  and  responsive  Government. 

S.  2406.  An  act  to  amend  title  17.  United 
States  Code,  relating  to  the  definition  of  a 


AD.iwL  K.N.MENT 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  and  ac- 
cordingly (at  3  o'clock  and  2  minutes 
a.m.).  under  its  previous  order,  the 
House  adjourned  until  today,  Friday, 
October  7,  1994.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

3919.  A  letter  from  the  .Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Review  of  Implementation  of  the 
DC.  Depository  Act  During  Fiscal  Year  1992 
and  1993."  pursuant  to  D.C.  Code,  section  47- 
117(d):  to  the  Committee  on  the  District  of 
Columbia. 

3920.  A  letter  from  the  Inspector  General. 
Environmental  Protection  Agency,  transmit- 
ting the  EPA's  annual  Superfund  report  for 
fiscal  year  1993.  pursuant  to  31  U.S.C.  7501 
note;  to  the  Committee  on  Energy  and  Com- 
merce. 

3921.  A  letter  from  the  Assistant  Secretary 
for  Legislative  .Affairs.  Department  of  State, 
transmitting  a  report  on  missile  prolifera- 
tion, pursuant  to  22  U.S.C.  2797  note;  to  the 
Committee  on  Foreign  .Affairs. 

3922.  A  letter  from  the  .^cting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB  estimate  of  the  amount  of  change 
in  outlays  or  receipts,  as  the  case  may  be,  in 
each  fiscal  year  through  fi.scal  year  1999  re- 
sulting from  passage  of  H.R.  3841.  pursuant 
to  Public  Law  101-508,  section  13101ia)  (104 
Stat.  1388-582):  to  the  Committee  on  Govern- 
ment Operations. 

3923.  A  letter  from  the  Chair.  Federal  En- 
ergy Regulatory  Commission,  transmitting  a 
copy  of  the  annual  report  in  compliance  with 
the  Government  in  the  Sunshine  Act  during 
the  fiscal  year  1993,  pursuant  to  5  U.S.C. 
552b(j):  to  the  Committee  on  Energy  and 
Commerce. 

3924.  A  letter  from  the  .Administrator.  Fed- 
eral .\viation  Administration,  transmitting 
its  report  on  progress  in  correcting  deii- 
ciencies  in  the  .Airmen  and  Aircraft  Registry 
System,  pursuant  to  49  U.S.C.  app.  1401  note: 
to  the  Committee  on  Public  Works  and 
Transportation. 

3925.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  President's  determination 
that  the  Russian  Federation  is  in  full  com- 
pliance with  the  criteria  of  the  Jackson- 
Vanik  Amendment  and  of  the  Trade  Act  of 
1974  concerning  the  freedom  to  emigrate  to 
join  a  close  relative  in  the  United  States, 
pursuant  to  19  U.S.C.  2432(c>.  (d)  and  19 
U.S.C.  2439(b);  to  the  Committee  on  Ways 
and  Means. 


REPORTS  OF  CU.MMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 


Mr.  MILLER  of  Cani.jr.niii:  Cuinmitice  un 
Natural  Resources.  H.R.  3600.  .A  bill  to  ensure 
Individual  and  family  security  through 
health  care  coverage  for  all  Americans  in  a 
manner  that  contains  the  rate  of  growth  in 
health  care  costs  and  promotes  responsible 
health  insurance  practices,  to  promote 
choice  in  health  care,  and  to  ensure  and  pro- 
tect the  health  care  of  all  .Americans;  with 
amendments  (Rept.  103  601  Pt.  6).  Ordered  to 
be  printed. 

Mr.  GIBBONS:  Committee  of  Conference. 
Conference  report  on  H.R.  4278.  A  bill  to 
make  improvements  in  the  old-age.  survi- 
vors, and  disability  insurance  program  under 
title  II  of  the  Social  Security  Act  (Rept.  103 
842).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  of  Conference. 
Conference  report  on  S.  1,569.  An  act  to 
amend  the  Public  Health  Service  Act  to  re- 
vise and  extend  programs  relating  to  the 
health  of  individuals  who  are  members  of  mi- 
nority groups,  and  for  other  purposes  (Rept. 
103-843 i.  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4522.  A  bill  to  amend  the 
Communications  Act  of  1934  to  extend  the 
authorization  of  appropriations  of  the  Fed- 
eral Communications  Commission,  and  for 
other  purposes;  with  an  amendment  (Rept. 
103-844).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

M.S.  SLAUGHTER:  Committee  on  Rules. 
House  Resolution  574.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (S.  1569)  to  amend  the 
Public  Health  Service  .Act  to  establish,  reau- 
thorize and  revise  provisions  to  improve  the 
health  of  individuals  from  disadvantaged 
backgrounds,  and  for  other  purposes  (Rept. 
103-845).  Referred  to  the  House  Calendar 

Mr.  .MOAKLEY:  Committee  on  Rules. 
House  Resolution  575.  Resolution  providing 
for  the  consideration  of  the  Senate  amend- 
ment to  the  bill  (H.R.  1348i  to  establish  the 
Quinebaug  and  Shetucket  Rivers  Valley  Na- 
tional Heritage  Corridor  in  the  State  of  Con- 
necticut, and  for  other  purposes  (Rept.  103- 
846).  Referred  to  the  House  Calendar. 

Mr.  BEILENSON;  Committee  on  Rules. 
House  Resolution  .576.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  5231)  to 
provide  for  the  management  of  portions  of 
the  Presidio  under  the  jurisdiction  of  the 
Secretary  of  the  Interior  (Rept.  103-847).  Re- 
ferred to  the  Hou.Np  r.tl.T  l.ir 


PUBLIC  BILLS  AND  KKriOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROWN  of  California: 
H.R.  5199.  A  bill  to  amend  the  National  In- 
stitute of  Standards  and  Technology  .Act  to 
provide  for  the  establishment  and  manage- 
ment of  voluntary  encryption  standards  to 
protect  the  privacy  and  security  of  elec- 
tronic information,  and  for  other  purposes; 
to  the  Committee  on  Science.  Space,  and 
Technology. 

By  Mr.  WILLIAMS: 
H.R     5200.    A    bill    to    resolve    the    107th 
merdian  boundary  dispute  between  the  Crow 
Indian  Tribe  and  the  United  States:  to  the 
Committee  on  Natural  Resources. 
By  Mr.  WYDEN: 
H.R.  5201.  .A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  nonrecogni- 
tion  of  gain  on  the  sale  of  eligible  small  busi- 
ness stock  if  the  proceeds  of  the  sale  are  re- 
invested   in    other    eligible    small    business 
stock;  to  the  Committee  on  Ways  and  Means. 


II. li  ."jji;_,  .\  I;..:  •.!>  ^ini'T.'i  ihi!  Ir.iernal  Rev- 
enue Code  of  1986  to  ; ndiw  :he  iia.-^is  of  cer- 
tain capital  assets  for  pi;:  po.se.s  of  determin- 
ing gain  or  loss:  to  tr.e  Cjni.T.iltee  on  Wa.w-- 
and  Means. 

H.R.  5203.  A  bill  to  improve  >maU  liusmess 
export  assistance;  to  the  Committee  on  For- 
eign Affairs. 

H.R.  5204.  A  bill  to  amend  the  I:n(ina!  Rev- 
enue Code  of  1986  to  provide  inLentivcs  for 
awards  to  an  employee  under  a  performance- 
based  reward  plan  and  to  direct  the  .Admini.'^- 
trator  of  the  Small  Business  .Administration 
to  establish  a  program  to  promote  miple- 
mentation  of  performance-based  reward 
plans  and  employee  decisionmaking  partici- 
pation programs,  and  for  other  purpose-^: 
Jointly,  to  the  Committees  on  \V;iv.-  and 
Means.  Education  and  Labor,  an  !  Srr.ali 
Business. 

By  Ms .  .M .\ i; C. ( ) ! . !  r; S M 1-; /, \' I N  ^K  Y : 

H.R.  5205.  A  bill  to  provide  Federal  a.-..-ist- 
ance  for  compliance  with  federally-mamiated 
motor  vehicle  inspection  and  maintenance 
requirements  and  employee  trip  reduction 
requirements  in  effect  under  the  Clean  A:y 
Act;  to  the  Committee  on  Energy  and  Cirr, - 
merce. 

By  Mr.  BAC  C'lR's  .;  Florida  (for  him- 
self and  Mr.  SH.WVi; 

H.R  5206.  A  bill  to  authorize  the  leliquida- 
tion  of  certain  entries:  to  the  Coin.mittee  on 
Ways  and  Means. 

By  .Mr.  BAKER  of  California 

H.R.  5207.  .A  bill  to  amend  the  In'e:na!  Rev- 
enue Code  of  1986  to  allow  the  ono-iime  ex- 
clusion on  gain  from  .«ale  of  a  principal  ri-si- 
dence  to  be  taken  before  age  55  if  the  tax- 
payer or  a  family  member  suffers  a  lat.i- 
strophic  illness:  to  the  Committee  on  \\av.~ 
and  Means.    1 

By  Mr.'BARTON  of  T'-xas  -for  h-,n>.-:r. 
Mr.  BKKWSTKR.  Mi    ^am   t    :-.--\    .M: 
BoEHSKK.    .Mr.    D.Kl.AY.    M:     H;  ;•  :    v. 
and  Mr.  CfNNlNGU.\M): 

H.R.  5208.  A  bill  to  e.'^tablish  lim.its  on  wace 
continuation  and  severance  benefits  for  Arr,- 
trak  employees  displaced  by  a  discontinu- 
ance of  service,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Commerce 
By  Mr.  BARTON  of  Texas: 

H.R  ,5209.  A  bill  to  establish  a  '.vholly 
owned  Government  corporation  for  the  oper- 
ation of  the  air  traffic  control  system,  and 
for  other  purposes:  to  the  Committee  on 
Public  Worka  and  Transportation. 

By  .Mr.  COLEMAN  (for  himself.  Mrs. 
Sc!lR()KDKli.  Mr.  RlcH.\RD.soN.  and  Mr. 
ScilU*-): 

U.K.  5210.  I^  bill  to  direct  the  Secretary  of 
Transportation  to  carry  out  a  demonstration 
project  to  establish  a  highwa.v  corridor  from 
Chihuahua,  Mexico,  throu^-h  El  Paso.  TX  to 
Denver.  CO;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr  DELAY: 

H.R.  5211.  fL  bill  to  amend  the  Clean  .Air 
.Act  to  repeall  certain  emissions  standards  for 
motor  vehicles  which  have  not  yet  taken  ef- 
fect: to  the  Committee  on  Energy  and  Com.- 
merce. 

H.R.  5212.  A  bill  to  amend  the  Clean  A:r 
Act  to  allow  emission  reductions  caused  by 
fleet  turnover  to  be  credited  to  the  emission 
reduction  retiuiremenls  of  the  act:  to  the 
Committee  oh  Energy  and  Commerce. 

H.R.  5213.  A  bill  to  amend  the  Clean  Air 
Act  to  prohibit  the  Federal  Governm"nt 
from  requiring  State  plans  to  mandate  tr:p 
reduction  measures;  to  the  Committee  ..n 
Energy  and  Oommerce. 

H.R.  ,5214.  A  bill  to  rept.'al  provisions  of  the 
Clean  Air  .\«t  dealing  with  toxic  aiiveniis- 
sions;  to  the  pommittee  on  Energy  :ir.  i  Com 
merce. 


H.R  ',:::,  a  '....  -^  ■■  ;,.,..  p.  .a. .,..,;,.,  .,;  i;,,- 
Clean  A:i-  A'  t  ;■■...•, ^  •.\;th  acid  rain;  to  the 
Committee  on  Ki.cm.v  and  Commerce. 

H.R.  5216.  A  bill  to  repeal  provisions  of  the 
Clean  Air  Act  dealing  with  stratospheric 
ozone  protection;  to  the  Committee  on  En- 
ergy and  Commerce. 

H.R.  5217.  A  bill  to  repeal  the  Clean  .Air  .Act 
Amendments  of  1990  (Public  Law  101-549);  to 
t::e  Committee  on  Energy  and  Commerce. 

By  Mr.  DELLUMS  (for  himself,  Mr. 
HiNCHEY.  Mr.  Ev.^xs.  .Mr.  Ra.ngel. 
Mr.  Owens.  Mr.  Lewis  of  Georgia.  Mr. 

CONYEKS.  Ms.  NOHTO.V.  Ms. 

VELAZQtEZ.  Mr.  Towns.  Mr.  Nadler. 
and  Mr.  BoNiORi: 
H.R.  5218.  A  bill  to  promote  the  fulfillment 
of  b.asic  unmet  needs  and  to  protect  certain 
oasic  economic  rights  of  the  people  of  the 
United  States,  and  for  other  purposes:  joint- 
ly,   to    the   Committees   on    Education    and 
Labor.    Foreign    Affairs,    Banking.    Finance 
and  Urban  Affairs.  Government  Operations. 
.Armed  Services,  and  Ways  and  Means. 
By  .Mr.  E.MERSON: 
H  K   5219.  A  bill  to  amend  the  Food  Stamp 
Act    'if   1977   to   permit  participating  house- 
nolds  to  use  food  stamp  benefits  to  purchase 
nutritional    supplements   of  vitamins,   min- 
erals, or  vitamins  and  minerals;  to  the  Com- 
tnittoe  on  .Agriculture. 

By  Ms.  ENGLISH  of  Arizona  (for  her- 
self and  Mf.  COPPERSMITH): 
H  R    5220.  A  bill  to  provide  for  the  accept- 
an.  !■  t)y  the  Secretary  of  Education  of  appli- 
cations submitted  by  the  local  educational 
agency    serving   the   Window    Rock    Unified 
.■School    District.   Window    Rock,    AZ,    under 
section  3  of  the  act  of  September  30.   1950 
Public    Law   874.    81st   Congress)    for   fiscal 
years   1994   and    1995;    to   the   Committee   on 
Kducation  and  Labor. 

By  Mr.  FIELDS  of  Texas  (by  request): 
H.R.  5221.  A  bill  to  amend  the  Panama 
Canal  .Act  of  1979  to  reconstitute  the  Panama 
Canal  Commission  as  a  U.S.  Government  cor- 
poration, and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By  Mr.  LANTOS  (for  himself.  .Mr.  ACK- 
ERMA.N'.  Mr.  Beilenso.n.  .Mr.  Bhown  of 
California.  Mr.  DeFa/.io.  Mr.  Del- 
i.UMs.  .Mr.  Ge.)den.son.  Mr.  HAMBtRO. 

.Mr.   HOCHBRtECK.N'ER.    .Mr.  JOH.N.SOS  of 

South  Dakota.  Mr.  John.ston  of  Flor- 
ida. Mr    Ki.ECZKA.  Mr.  .M.\.nto.\.  Mr. 
MiNETA.     -Mr.     MORA.V.     Mr.     NEAL    of 
Massachusetts,     .Mr.     Ravenel.     Ms. 
Roybal-.Allard.     .Mr.     .Shays.     Mr. 
SwETT.  Mr.  SvviKT.  and  Mr.  Towns): 
H.R.  5222.  A  bill  to  provide  for  nonanimal 
acute  toxicity  testing  by  the  Federal  Gov- 
ernment; to  the  Committee  on  Energy  and 
Commerce. 

By  Mrs.  .MALONEY: 
HP.  5223.  A  bill  to  provide  that  a  spouse. 
form.er  spouse,  surviving  spouse,  or  surviving 
former  spouse  may  qualif.v  for  retirement, 
survivor,  and  health  benefits  under  the  For- 
eign Service  Act  if  the  P'oreign  Service  par- 
ticipant is  dis<iualified  for  such  benefits  for 
rerxsons  of  misconduct  or  disioyalt.v  to  the 
United  States:  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Post  Office  and  Civil 
Service. 

By  Ms.  MARGOLIES-MEZVINSKY: 
H.R.  5224.  A  bill  to  direct  the  Secretary  of 
I'ran.sportation  to  carry  out  a  project  for  the 
implementation  of  a   comprehensive   trans- 
; -rtation        improvement        program        in 
Kulpsville.  P.A;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  MENENDEZ; 
H  li    ,5225.  A  bill  to  strengthen  child  sup- 
port   enforcement:  jointly,  to  the  Commit- 


tees on  Ways  and  Means.  Educatiwii  .ii.u 
Labor,  and  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mrs.  MINK  of  Hawaii: 
H.R.  5226.  A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Incom.e  Security  Act  of 
1974  to  improve  enforcement  of  such  title  by 
adding  certain  provisions  with  respect  to  the 
auditing  of  employee  benefit  plans,  and  for 
other  purposes:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  PETRI  (for  himself.  Mr.  Cox. 
Mr.  AR.MEY.  and  Mr.  LEVY): 
H.R.  5227.  A  bill  to  provide  for  a  system  of 
guaranteeing  the  deposits  and  certain  other 
liabilities  of  depository  institutions  through 
a  self-regulating  system  of  cross  guarantees, 
to  protect  taxpayers  against  deposit  insur- 
ance losses,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Banking.  Finance  and 
Urban  Affairs  and  the  Judiciary. 

By   .Mr.   ROWLAND   (for  himself.   Mr. 
Cooper.  Mr.  Bimrakis.  Mr.  Grandy 
.Mr.  .McCtRDY.  Mr.  Goss.  Mr.  Parker. 
Mr.  Hastert.  Mr.  Stenholm.  and  Mr. 
Thomas  of  California): 
H.R.  5228.  A  bill  to  reform  the  health  insur- 
ance market,  to  promote  the  availability  and 
continuity  of  health  coverage,  to  remove  fi- 
nancial   barriers   to   access,    to   reform   the 
Medicaid  Program,  to  enhance  health  care 
quality,  to  contain  costs  through  market  in- 
centives and  administrative  reforms,  to  pro- 
vide incentives  to  purchase  long-term  care 
insurance,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Energy  and  Commerce. 
Ways  and  .Means,  Education  and  Labor,  the 
Judiciary,  and  Veterans'  Affairs. 

By  Mr.  T.AUZIN  (for  himself  and  Mr. 
Fields  of  Texas)  (both  by  request): 
H.R.    5229.    A   bill    to   amend   the    Panama 
Canal  .Act  of  1979  to  reconstitute  the  Panam.a 
Canal  Commission  as  a  U.S.  Government  cor- 
poration, and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  VENTO: 
H.R.  5230.  A  bill  to  require  a  revision  of  cri- 
teria,  policies,   and  practices  regarding  the 
provision  of  housing  to  National  Park  Serv- 
ice employees;  to  the  Committee  on  Natural 
Resources. 

By  Ms.  PELOSI: 
H.R.  5231.  A  bill  to  provide  for  the  manage- 
ment of  portions  of  the  Presidio  under  the 
jurisdiction  of  the  Secretary  of  the  Interior; 
to  the  Committee  on  Natural  Resources. 
By  .Mr.  MCMILLAN: 
H.R.  5232.  A  bill  to  ensure  that  only  per- 
sons eligible  to  receive  a  firearm  may  pur- 
chase and  possess  firearm.s,  and  to  prevent 
felons  and  per.sons  adjudicated  mentally  in- 
competent from  obtaining  firearms  from 
firearms  dealers  by  providing  for  a  system 
for  identifying  persons  prohibited  from  pos- 
sessing firearms  through  a  magnetic  strip  af- 
fixed to  driver's  licenses  and  other  identi- 
fication documents;  to  the  Committee  on  the 
Judiciar.v. 

By    Xfr.    NADLER    (for    himself.    Mr. 
ScHf.MER.  Mr.  S.vxTON.  Mr.  LiPl.s'SKi. 
Mrs.  Malgney.  Mr.  Engel,  Mr.  Hast- 
ings. Mr.  CARDI.N.  and  Mr.  Owens i: 
H.R.  5233.  A  bill  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  with  respect  to  reli- 
gious accommodation  in  employment;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  PENNY: 
H.R.  5234.  .A  bill  to  amend  the  .Agricultural. 
Trade.  Development,  and  Assistance  Act  of 
1954  to  authorize  the  use  of  agricultural  com- 
modities  in   promote   m.arket  development; 
jointly,  to  the  Committees  on  .Agriculture 
and  Foreign  .Affairs. 
By  Mr.  WILSON: 
H.R.  5235.  A  bill  to  provide  a  minimum  for 
payments  with   respect  to  counties  in   the 
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State  of  Texas  from  receipts  from  national 
forests;  to  the  Committee  on  Agriculture. 
By  Mr.  KOPETSKI: 
H.R.  5236.  A  bill  to  provide  for  the  estab- 
lishment and  management  of  the  Opal  Creek 
Forest    Preserve    in    the    State    of   Oregon; 
jointly,  to  the  Committees  on  Natural  Re- 
sources and  Agriculture. 
By  Mr.  SANTORUM: 
H.R.  5237.  A  bill  to  amend  title  31.  United 
States  Code,  to  close  appropriation  accounts 
available   for   an    indefinite   period;    to   the 
Committee  on  Government  Operations. 

By    Mr.     ISTOOK    (for    himself.     Mr. 
INHOFE,    Mr.    B.ARRETT   of  Nebraska. 
Mr.     Bate.ma.v.     Mr.     Dor.na.s.     Mr. 
MooRHKAD.  Mr.  Hansen.  Mr.  DeLay. 
Mr.  McNllty.  Mr.  Skeen.  Mr.  Baker 
of  California.  Mr.  RtlBERTS.  Mr    LIV- 
INGSTON.    Mr.     Packard.     Mr.    Cal- 
lahan. Mrs.  VfCANOVicH.  Mr.  HiTTo. 
Mr.  Taylor  of  North  Carolina.  Mr. 
Ballenger.       Mr.       BUNNING.       Mr. 
AR.MEY.  Mr.   B.artlett  Of  Maryland. 
Mr.  Bachvs  of  Alabama.  Mr.  Kings- 
ton. Mr.  DooLiTTLE.  Mr.  Duncan.  Mr. 
E.merson.       Mr.      GooDLATTE.       Mr. 
Herger.   Mr.   Ha.ncock.   Mr.   McCol- 
LCM.    Mr.    SOLO.MON.    Mr.   Taylor   of 
Mississippi.  Mr.  Brewster.  Mr.  Pete 
Geren    of   Texas.    Mr.    Dickey.    Mr. 
EwiNG.  Mr.   Gingrich.  Mr.   Hall  of 
Texas.  Mr.  Stearns.  .Mr.  Orton.  Mr. 
CoNDiT.   Mr.  Hyde.  Mr.   Lucas,   asd 
Mr.  EVERETT): 
H.J.  Res.  424.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relating  to  voluntary  school  pray- 
er; to  the  Committee  on  the  Judiciary. 
By  Mr.  BARTON  of  Texas: 
H.  Con.  Res.  309.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  use  of  selective  inspection  and 
maintenance    [I&M]    programs    as    part    of 
State  implementation  plans  under  the  Clean 
Air  Act;  to  the  Committee  on  Energy  and 
Commerce 

By  Mr.  BROWDER: 
H.  Con.  Res.  310.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  any 
comprehensive  health  care  reform  legisla- 
tion that  is  enacted  should  not  take  effect 
until  the  legislation  is  approved  through  a 
national  referendum;  jointly,  to  the  Commit- 
tee on  Energy  and  Commerce  and  Ways  and 
Means. 

By  Mr.  FARR  (for  himself.  Mr.  John- 
son of  South  Dakota,  and  Mr.  Mica): 
H.  Con.  Res.  311.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
percentage  of  United  States  Armed  Forces 
participating  in  the  U.N.   led  peacekeeping 
force  in  Haiti  should  not  exceed  the  annua! 
percentage  assessed  the  United  States  by  the 
United  Nations  for  contributions  to  finance 
the  peacekeeping  activities  of  the  United  Na- 
tions; to  the  Committee  on  Foreign  Affairs 
By  Mr.  HALL  of  Texas: 
H.  Con.  Res.  312.  Concurrent  resolution  to 
honor  the  U.S.  military  astronauts  who  flew 
to  the  Moon  While  on  duty  with  the  National 
Aeronautics   and   Space   Administration;   to 
the  Committee  on  Armed  Services. 
By  Mr.  THOMAS  of  California: 
H.    Con.    Res.    313.    Concurrent   resolution 
providing  for  a  technical  correction  in  the 
enrollment  of  S.21;  considered  and  agreed  to. 
By  Mr.  FR.^NK  of  Massachusetts: 
H.  Res.  572.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  relating  to 
the   eradication   of  slavery   where  it  exists 
throughout  the  world;  to  the  Committee  on 
P'oreign  Affairs. 

By  Mr  POMEROY: 
H.  Res.  573.  Resolution  requiring  Members 
of  the  House  of  Representatives  to  pay.  from 
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the  Official  Expenses  Allowance,  the  actual 
cost  of  extraneous  matter  printed  in  that 
portion  of  the  Congressional  Record  enti- 
tled 'Extensions  of  Remarks";  to  the  Com- 
mittee on  House  .\dm.1ni.str.ition. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BROOKS: 
H.R.  5238.  A  bill  to  authorize  the  vessel 
RV  Ross  Seat  to  be  documented  under  the 
laws  of  a  foreign  country  during  a  3-year  pe- 
riod: to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr  KOPETSKI: 
H.R.  5239.  A  bill  to  amend  the  fishing  en- 
dorsement issued  to  a  vessel  owned  by  Ron- 
nie C.  Fisheries,  Inc.;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  TORRES: 
H.R.  5240.  A  bill  for  the  relief  of  Jose  J. 
Aceves;  to  the  Comrrtitte**  or  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  50  Mr.  Martinez  and  Mr.  Nadler. 

H.R.  140:  Mr.  SMITH  of  Iowa  and  Mr.  Lewis 
of  Kentucky. 

H.R.  162:  Mr.  Goodlatte  Mr.  Ehleh.s.  and 
Mr.  Levy. 

H  R.  635:  Mr.  ABERCROMBIE. 

H.R.  642:  Mr.  FURSE.  Ms.  SHEPHERD,  and 
Mr.  Skaggs. 

H  R.  672:  Mr.  Reed  and  Ms.  DeLauro. 

H.R.  1705:  Mr.  Machtley.  Mr.  Wl?E.  Mr. 
KOPETSKI.  Mr.  Payne  of  New  Jersey.  Mr. 
Thomas  of  California,  and  Mr.  Kleczka. 

H.R.  1780:  Mr.  Manton. 

H  R.  2420:  Mr.  Calvert  and  Mr.  Hastings. 

H  R.  2543:  Ms.  Eshoo  and  Mr.  Sanders. 

H.R.  2717:  Mr.  Hutchin.son  and  Mr. 
Knollenberg. 

H.R.  2863:  Ms.  LOWEY. 

H.R.  3137:  .Mr.  Bachus  of  Alabama. 

H.R.  3207:  Mr.  Moakley. 

H.R.  3334:  Mr  Ramstad.    ' 

H.R.  34^1:  Mr.  Levin. 

H.R.  3526:  Mr.  FoRD  of  Tennessee,  Ms.  Nor- 
ton, and  Mr.  Price  of  North  Carolina. 

H.R.  3628:  Ms.  Eddie  Bernice  John.son  of 
Texas.  Mr.  Hilliard.  Mr.  Frost.  Mr.  Quinn. 
and  Mr.  Fingerhut. 

H.R.  3630:  Mr.  Evans. 

H.R.  3756:  Mr.  DREIER.  Mr  Pombo.  Mr.  Kim. 
Mr.  ROYCE.  Mr.  Moorhead.  Mr  Baker  of 
California.  Mr.  DofiLiTTLE,  Mr.  Dornan.  Mr. 
Gallegly.  Mr.  Herger.  Mr.  Horn,  Mr.  Hun- 
ter. Mr.  Packard.  Mr.  Rohrabacher.  Mr. 
Thomas  of  California.  Mr.  McCandless.  Mr. 
Cunningham,      Mr.      Calvert,      and      .Mr. 

HUFFINGTON 

H.R.  3795:  Mr   PACKARD. 

H.R.  3866:  Mr.  DLXON. 

H.R.  3906:  Mrs.  Thurman.  Mr.  QuiNN.  and 
Ms.  Cantwell. 

H.R.  3971:  Mr.  Kingston  and  Mr.  Solomon. 

H.R.  4056:  Mr.  C.\nadv.  Mr.  Gordon,  Mr. 
Andrews  of  Texas,  and  Mr.  Zeliff. 

H.R.  4142:  Mr.  Wyden. 

H.R.  4163:  Mr.  Skagg.s. 

H.R.  4289:  Mr.  McHale. 

H.R.  4303:  Mr.  Fawell. 

H.R.  4356:  Mr.  MclNNIs.  Mr  M.^chtley.  Mr 
Manzullo.  and  Mr.  McCollum. 

H.R.  4427:  Ms.  M.vrgolies-Mezvinsky. 


H.R.  4491:  Mr.  P.ackard. 

H.R.  4496:  Mr.  Laughlin.  Mr.  Berman.  Mr. 
Owens.  Mr.  Manton.  and  Mr.  Serrano. 

H.R.  4507:  Mr.  Hastings. 

H.R.  4514:  Mr.  DooLITFLE.  Mr.  GEJDENSon. 
and  Mr.  Wilson. 

H.R.  4,531:  Mr.  .Johnston  of  Florida.  Mr. 
Hastings,  and  Mr.  Brown  of  Ohio. 

H.R.  4562:  Mr.  Bonilla.  Mr.  Dooley,  Mr 
Beheuter.  and  Mr.  Mi.nge. 

H.R.  4589:  Mr.  McHale. 

H.R.  4831:  .Mr.  Peterson  of  Florida  and 
Mrs.  Fowler. 

H.R.  4897:  Mr.  John.son  of  Georgia  and  Mr. 
Solomon. 

H.R.  4898:  Mr.  Johnson  of  Georgia  and  Mr. 
Solomon. 

H.R.  4936:  Mr.  Stupak  and  Mr.  Smith  of 
New  Jersey. 

H.R.  49'19:  Mr.  THOMAS  of  Wyoming  and  Mr. 
Solomon. 

H  R.  4977:  Mr.  KILDEE. 

H.R.  4978:  Mr.  KlLDEE. 

H.R.  4979:  Mr.  KiLDEE. 

H.R.  4997:  Mr.  Klein.  Mr.  Bonior.  Mr. 
TORRICELLI,  Mr.  Goss.  and  Mr.  Frank  of 
Massachusetts. 

H  R.  5043:  Mrs.  Kennelly.  Mr.  Rahall.  Mr. 
Menendez.  Mr.  HOYER,  Mr.  Gekas.  Mr.  Bar- 
low. Mr.  Kleczka.  Mr.  Johnson  of  South  Da- 
kota. Mr.  Walsh,  and  Mr.  Evans. 

H  R.  5055:  Mr.  Towns.  Mr.  TORRICELLI,  and 
.Mr.  Kreidler. 

H.R.  5056:  Mr.  ShaYS. 

H.R.  5068:  .Mr.  Evans. 

H.R.  5073:  Mr.  DeLay.  Mr.  Portman.  and 
-Mr   Bachus  of  Alabama. 

H.R.  5076:  Mr.  Neal  of  Massachusetts,  and 
Mr.  Soi.o.mon. 

H.R.  5082:  Mr.  Young  of  Alaska.  Mr.  Hutch- 
IN.S0N.  Mr.  Castle.  Mr.  Bartle-it  of  Mary- 
land. Mrs.  MoRELLA,  Mr.  Upton.  Mr.  Franks 
of  New  Jersey.  Mr.  King.  Ms.  Molinahi.  Mr. 
Fish.  Mr.  Boehleht.  .Mr.  Walsh.  Mr.  Quinn. 
Mr.  Houghton.  Mr.  Taylor  of  North  Caro- 
lina. Mr.  Greenwood.  Mr.  Ravenel.  Mr. 
I.NGLis  of  South  Carolina.  Mr.  Duncan.  Mr. 
Ridge.  Mr.  Quii.len.  Mr.  Hansen,  Mr.  Dick- 
ey. Mr.  ScHAEFER.  Mr.  Livingston.  Mr 
Smith  of  New  Jersey.  Mr.  Schiff,  Mr.  Solo- 
mon, Mr.  Kingston.  Mr.  Paxon.  Mr. 
Goodlatte.  Mr.  EvERvrrr.  Mr.  Collins  of 
Georgia.  Mr.  Leach,  Mr.  Baker  of  Louisiana. 
Mrs.  RouKEMA.  Mr.  Oilman.  Mr.  Ballenger. 
Mr.  Inhofe.  Mr.  Shusteh.  Mr.  Bateman.  Ms. 
Dunn.  Mr.  Rogers.  Mr.  Kasich,  Mr.  Cal- 
lahan. Mr.  Roth.  Mr.  Zeliff.  Mrs.  Vucano- 

VICH.  Mr.  BEREUTER.Mr.  Ca.mp.  Mr.  Light- 
FOOT.  Mr.  Smith  of  Michigan.  Mr.  Skeen.  Ms. 
Brown  of  Florida.  Mr.  Levy,  Mr.  Machtley. 
Mr.  Gekas.  Mrs.  Be.ntley,  Mr.  Wheat,  and 
Mr.  Spence. 

H.R.  5092:  Mr.  Underwood,  Mr.  Barca  of 
Wisconsin,  and  Ms.  English  of  Arizona. 

H.R.  5100:  Mr.  Canady. 

H.R.  5106:  Mr.  BALLENGER  and  Mr. 
Deutsch. 

H.R.  5111:  Ms.  DeLauro  and  Mr.  Hughes. 

H.R.  5135:  Mr.  Barton  of  Texas.  Mr. 
Ballenger.  Mr.  Zim.meh.  Mr.  Cox.  Mr. 
AR.MEY.  and  Mr.  Ra.mstad. 

H.R.  5141:  Ms.  SLAUGHTER.  Mr.  Neal  of 
Massachusetts.  Ms.  Lowey.  Mr.  Durbin.  Mrs. 
Byrne.  Ms.  Shepherd.  Mr.  de  Lugo.  Mr. 
Farr.  Mr.  HiLLARD.  .Mr.  J.^cobs.  Mr.  Fazio. 
Mr.  TORKILDSEN.  Mr.  Hinchey.  Ms.  Fvrse. 
Mr.  Romero-Barcelo.  Mr.  Tucker.  Mr. 
Vento.  Mr.  Copper.s.mith.  Mr.  Coleman.  Ms. 
Roybal-.Allard.  Mr.  Engel.  Ms.  Eddie  Ber- 
nice John.son  of  Texas,  and  Mr.  Neal  of 
North  Carolina. 

H.R.  5185:  Mr.  PoMBO.  Mr.  DORNAN.  and  Mr. 
Packard. 

H.J.  Res.  44:  Ms.  Dunn  and  Mr.  Deal. 


li..J,  Kfs.  ;!il  M:>  Li..'  YD,  M.<.  .SL.\U(UrrER, 
Mr  Fi.aKK.  Mr  Dixns.  Mr  Dli.lums,  Mr. 
Pavne  of  Nfw  .Jcrsi'v,  Mr  R(i.-^K.  Mr.  Trafi- 
cant.  Mr.  THO.MI'SON.  Mr.  Hvdk,  Mr  Portkk, 
Mr.  .Andrews  of  Texa.-^.  Mr.  Hak.slkh,  Mr. 
Gi.ick.man.  Mi.ss  Coi.i.:ns  df  Michman,  Mr. 
UUNUAN.  Mr.  Si"NnQi:>;'  Ms.  Kduik  Bekniuk 
John.son  of  Texas.  Mr  l.i'.'.i.s  of  Fkirida.  Mrs. 
Benti.ey.  Mr.  Ki.KiN.  Mr  Hi  Ti'o.  .Mr.  .\ckkh- 
MAN.  Mr.  SaNGMEISTH;  Mr  .-Xn.'iKKW  .s  of  New 
Jersey.  Mr.  McCoLl.i  \'.  .M.-  Fi!;i.:  >  i.f  Te.xas, 
Mr.  Stump.  .Mrs.  Bv!.--:,  Mr.  C.v.-tlk.  .Mr 
F')RD  of  Tennossee,  M:.  K.x.s.::  >i(.-<Ki,  .Ms 
MuKinney.  Mr.  Bunws  of  California,  .Mr. 
MOORHEAD.  Ms.  KAi'l"  ji.  Mis.  MF.'i'KHS  of 
Kansas.  Mr.  Batf  v.w.  Mr  Hi.rrK.  .Mr-  Bukw- 
ster.  Mr.  Bl.lLKV.  .Mr.  Hi:o,\;iK;-!.  Mr.  Lkvv. 
Mr.  Reynolds.  Mr.  Hiic-hbk',  ki  .kxhr,  Mr. 
Dornan,  Mr  Bii.bray,  Mr.  ..\.N:;HKHr,  ^f 
.Maine,  Mr.  Torkildsen.  .M:-.  Dyl.w.  .M:-. 
Gingrich,  Mr.  Saxton,  .Mi.-.  ,J  'Hs.-^'i.N  oi  Con- 
necticut, Mr.  Ford  of  Mici-.iK.in.  ana  .Mr 
Bl.ackwell. 

H.J.  Res.  230:  -Mr.  Baker  of  Louisiana.  M: 
Bate.man.  Mr.  Bilirakis.  Mr.  Blackakii.. 
Ms.  Brown  of  Florida,  Mr.  Burto-.  :;!  Indi- 
ana. Mr.  DeFazio.  Mr.  Emkr.son,  Mr  F'-.^kk, 
Mr.  HoYER.  Mr.  Hutto.  Mr  K;v..  Mr.-.  .M:^KK 
of  Florida.  Ms.  Molinari  Mr,  .%.■:-;•.!<,  .Mr 
Torres,  and  Mr.  Young  of  .A.a.-^ka 

H.J.  Res.  2131:  Mrs.  BYRNk.  .Mr.  .\.-.:.:;K\v.-.  of 
New  Jersey.  Mr.  Ki.EIN.  Mr  !.;\  i:^o,-;  i  .n.  .Mis. 
Meek  of  Florida.  Mr.  Sch.-.kh.h.  Mi  B.ir>k:. 
Mr.  KING.  .Mr.  .Murphy.  .Mr.  H<)m;i.\:,ii.  Mi. 
Frank  of  Massachusetts.  Mr.  Yol  Nr,  r,f  .Ala.-- 
ka.  Mr.  PicKktt.  Mr.  R'kk:  .  .Mr.  Fi.is;,  .M: - 
LLOYD.  Mr.  Manton.  ar.d  Mi    Hi!.'.::-. 

H.J.  Res,  244:  M:  .M  » .KHr  .xD.  Mr 
Gallegly.  Mr.  Rot::  .Mi  \'a;.;  n:  i.n.f.  .Mr. 
Brown  of  California.  .Mr.  Fii. .%>;;<.  .Mr.  .s.x-i, ,. 
Mr.  Stump.  !  Mr.  Ballenger.  Vr.  c.\:.-,khi  . 
Mr.  DiAZ-BAjLART.  .Mr.  Hegui..'..  .M:  F,\  ans, 
.Mrs.  Benti.ey.  Mr.  Goodla;-:  r .  M:  .M.\.k- 
tinez.  Mr.  DORNAN.  and  Mr   Fi..\k; 

H.J.  Res.  '1102:  Mr.  S0L0M.i\.  ami  .M:  I'li'V- 
As  of  Wvomir.g. 

H.J.  Res.  411:  Mrs.  Byrnk,  Mr.  HACCir  .  -! 
Florida.  M*.  BaHCA  of  Wisconsin.  M: 
Ehlers.  Mr.  Franks  of  N'vv  ,i.r.~t'.\.  Mr 
Machtley.  Mr.  Ramstad,  .Mr  G\!.;.i'.  .Mr. 
Hasteht,  Mr.  Goodlatte.  .Mt  .-^m:i;i  'f 
Texas.  Mr.  Brown  of  Californi.i.  .Mr  \V(ii.F. 
Mr.  RoGER^.  Mr.  Smith  of  Or-ti'in.  Mr. 
Stokks.  Mrij.  Vucanovich,  .Mr.  Hkvi!,:.,  Mr. 
Laughlin.  Mr.  Oi.vkr.  M:  Hamhihg,  Mr 
Bkcerra.  Mr.  Scott,  Mr  K' .^i  k.nki'W-k:,  Mi. 
Fields  of  I.^)uisiana.  Mrs    .M:\k  --f  Hawa;;. 

Ms.     MARGOUIKS-MEZVINSK'i  .      M.-.     .'-■•Ki  llKii;., 

Mr.  Dardenj  .Mr.  Deal.  Mr.  .Mknfndi./.  y,: . 

Neal  of  Mius.sachusetts.   .Mr.   Dki.-.um.--.  M:. 

Hutto.    Mr.    Kan.iorski.    Mr    .M -,:'.::.  y.: . 

Moakley.   Mr.   Spe.nce.   M:-    H:n::.ky.  Mi 

Bilirakis.  Mr.  McCollum.   .Mr    G.:ka-.  Mi 

HoLDEN.  Mr.  -ShusTER.  M:  M:  iOii,  ,  .Mi 
Ridge.  Mr.  Orton.  Mr.  .Andr:-;\v.s  of  Ma;.-.-- 
Mr.  Klink.  .Mr.  Neal  of  North  Carolina,  Mr 
Sarpalius.  Mr.  Levy.  M-  F:  \:-:k  .Mi 
Nadler.    Mr.    Schumkr.    .Mr     t-'Ans     m,- 

VEL.\ZQUEZ.  JVls.   .MOLINAH:.   .Mr.   R\\i.}'..    M:- 

Engel.  .Mr.  Oilman.  Mr  r.xxo-,.  .Mi.  i.\- 
Falce.  Mr,  Houghton.  Mr  sam  Joi-nson.  Mr, 
S.MITH  of  Michigan,   M:-    IIwHrabachkr.  Mr. 


ZLV.M!-:h,  Mr,  CAl.vFkr,  .Mr.  HuKh,  Mr,  tSAHl- 
LFT!  of  Maryland.  Mr.  Grams.  Ms.  Snowe. 
Mr.     Li'icN.    .Mr.    Young    of    Florida.    Ms. 

DELAl':<i  ',  .Mr.  HOCHBRUECKNER.  Mr.  C.^RDIN. 

Mr.  'Fa:  /:•-,  .Mr,  Lehman.  Mr.  Hastings.  Mr. 
Dooi.: ;•::., I  Mr.  HUNTER.  .Mr,  Le.ach.  Mrs. 
Mkvfh.s  of  Kansas.  Mr.  Quillen.  Mr. 
Ravinel.  Mr.  Rokmer.  Mr.  Faleomavaega. 
Mr  .Serrano.  Mr.  Hall  of  Texas.  Mr.  .\N- 
DUF.vs  of  Texas.  Mr.  ABERCROMBIE.  Mr. 
BAiii.iA  of  Michigan.  Mr.  Barretf  of  Wiscon- 
.-:r.  .Mr.  Bisiiop,  Mr.  Browder.  Mr.  Carr. 
Mrs.  CLAYTON.  .Mr.  Clyburn.  Miss  Collins  of 
.M:chi>fan.  Mr.  Coyne.  Mr.  Cramer.  Ms. 
Uanner.  Mr.  DeFazio.  Mr.  Edwards  of 
T.x.is.  Ms.  English  of  Arizona.  Mr.  Farr. 
.Mr  Fingerhut.  Mr.  Foglietta,  Ms.  Furse, 
.Mr,  Hughes,  Ms.  Eddie  Bernice  John.son  of 
rexa.s.  Ms.  Kaitur.  Mr,  Kleczka.  Mr. 
KOPETSKI.  Ms,  La.mbe.ht,  Mrs.  LowEY.  Mr. 
-Manton.  Mr.  Mahkey.  Mr.  McHale.  Ms. 
.Ml  K:nney.  Mrs.  Meek  of  Florida,  Mr.  Minge, 
.Mr  .Mohan.  Ms.  Norton.  Mr.  Payne  of  New 
Jersey.  .Mr.  GEPHARDT.  Mr.  GONZALEZ.  Mr. 
Hamilton.  .Mr.  CPeterscn  of  Florida.  Mr. 
I'oMHROY.  Mr.  Rahall.  Mr.  Ro.mero- 
Bahcelo.  Mr.  Rose.  -Mr.  Rush.  .Mr.  S.mith  of 
l>;Wa.  .Mr.  Stenholm.  Mr.  Stupak.  Mr. 
Si,\A!'..  Mrs.  Thurman.  Mrs.  Un.soeld.  Ms. 
Waters.  Ms.  Woolsey.  Mr.  Wyden.  and  Mr. 

DHL  AY. 

H  I  Res.  413:  Mr.  Pastor,  Mr.  Blute.  Mr. 
.IF-T  :-:r.son.  Mr.  Tauzin.  Mr.  Hamilton.  Mr. 
G'in/.alez.  .Mr.  LIPINSKI.  Mr.  Emerson,  Mr. 
Homfro-Barcelo.  Mrs.  Mink  of  Hawaii.  Mr. 
Flakf:.  Ms.  English  of  Arizona.  Mr.  Oilman. 
Mis.  .Morella.  Mr.  TORKILDSEN.  Mrs.  Be.nt- 
i.FY.  Mr.  Shaw.  Mrs.  Meyers  of  Kansas.  Mr. 
Crank,  Mr.  Hob.son.  Mr.  Hyde.  Mr.  Bokh- 
i.ERT.  Mr.  Fields  of  Texas.  Mr.  Hunter.  Mr. 
Kegula,  Mr.  Thomas  of  California,  Mr. 
Oxi.KY,  Mr.  Myers  of  Indiana,  Mr.  Packard. 
Mr,  Lightfoot,  Mr,  Ballenger.  Mr.  Walsh, 
.Mr.  Barrett  of  Nebraska.  Mr.  Weldon.  Mr. 
Imaz-Balart.  Mr.  Delay.  Mr.  Skeen.  Mr. 
I. each,  Mr.  SoLO.MON,  Mr.  Living.ston.  Mr. 
Ram.vpad.  Mr.  McMillan.  Mr.  Roberts.  Mr. 
TAYLfiR  of  North  Carolina.  Mr.  Coble.  Mr. 
iloiGHTON,  .Mr.  Hansen.  Mr.  McCrery.  Mr. 
Havf.s.  .Mr.  Cox.  Mr.  Stump.  Mr.  Callahan, 

M:     niNCAN.  Mr.  LAUGHLIN.   Mr.  SPENCE.  Mr. 

K:m  ,Mr.  Ridge.  Mr.  Dornan.  .Mr.  Bliley.  .Mr. 
I'oMBo.  Mr.  Lucas.  .Mr.  Gingrich.  Mr.  Lewis 
.if  California.  Mr.  HAsTEfiT.  Mr.  McHuch,  Mr. 
.smith  of  New  Jersey,  Mr.  Gilchrest,  Mr. 
Greenwood.  Mr.  Hoekstra.  Mr.  Roth.  Ms. 
.SNOWE.  Mr.  Grandy.  Mr.  KOLBE.  Mr.  Ehlers. 
Mr  Young  of  Alaska.  .Mr.  Ravenel.  Mr.  Por- 
:■:  !:.  Mr.  Gekas.  Mrs.  Fowler.  Mr.  Bunning. 
-Mr  ^-MlTH  of  Iowa,  Mr.  Smith  of  Texas.  Mr. 
1)1  RUIN.  Mr.  Rogers.  Mr.  Hall  of  Texas.  Mr. 
i-'AWELL.  Mr.  Cunningham.  Mr.  Sam  John.son. 
.Mr.  GRAMS.  Mr.  Upton.  Mr,  Gunderson.  Mr. 
.McCollum,  Mr.  Quinn.  Mr.  Zi.m.mer.  Mr.  Be- 
RKUTER.  Ms.  Molinari.  Mr.  Schaeeer.  Mr. 
Royce.  Mr.  Rohrabacher.  Mr.  Camp.  .Mr. 
Pfthi.  Mr.  Calvert.  Mr.  Saxton.  Mr. 
.McKkon.  Mr.  DOOLITTLE.  Ms.  Pryce  Of  Ohio. 
Mr  Ca.stle.  Ms.  Dunn.  Mr.  Santorum.  Mr. 
Qi:i.i,KN.  Mr.  Kasich.  Mr.  Machtley,  Mr. 
Hutchin.son.  Mr.  Levy.  Mr.  Lazio.  Mr.  Baker 
of  California.   Mr.   Herger.   Mr.    Fish.   Mr. 


Portman.  Mr.  .^pplegate.  .Mr  .M;i.i.FR  o: 
Florida.  Ms.  Long.  Mr.  Knollenberg.  Mr. 
Frost.  Mr.  Bilirakis.  .Mr.  Brooks.  Mr, 
Traficant,  Mr.  Murphy,  Mr.  Miller  of  Cali- 
fornia. Mr.  Farr.  Ms.  McKinney.  Mr.  Glick- 
MAN.  Mr.  Coleman.  Mr.  Reed.  Ms.  Collins  of 
Michigan.  Ms.  Velazquez.  Mr.  Serrano.  .Mr. 
Cardin.  Mr.  Payne  of  Virginia.  Mr. 
Hoagland.  Mr.  Hastings.  Mr.  Ford  of  Michi- 
gan. Mr.  Volk.mer.  Mr.  Barca  of  Wisconsin. 
Ms.  Danner.  Mr.  Thornton.  Mr.  Mazzoli. 
Mr.  Paxon.  Mr.  Moorhead.  Mr.  Armey.  Mr. 
Baker  of  Louisiana.  Mr.  Bartlett  of  Mary- 
land. Mr.  Barton  of  Texas.  Mr.  B.ate.m.\n. 
Mr-  Buyer.  Mr.  Clinger.  Mr.  Collins  of 
Georgia.  Mr.  Dickey.  Mr.  Dreier.  Mr.  Young 
of  Florida.  Mr.  ICwing.  Mr.  Franks  of  Con- 
necticut. .Mr.  Gallegly.  Ms.  Slaughter.  Mr. 
ViscLosKY.  Mr.  Goodlatte.  Mr.  Hoke.  Mr. 
Horn.  Mrs.  Johnson  of  Connecticut.  Mr. 
king,  Mr.  Klug,  Mr.  Lewis  of  Kentucky.  Mr. 
Lewis  of  Florida.  Mr.  McCandless.  Mr. 
McDade.  Mr.  MclNNis.  Mr.  Michel.  Mr. 
Nussle.  Mr.  Schiff.  Mr.  Shu.ster.  Mr.  Smith 
of  Michigan.  Mr.  Talent.  Mr.  Thomas  of  Wy- 
oming. Mrs.  VucA.sovicH,  Mr.  Wolf,  Mr. 
Bachus  of  Alabama.  Mr.  Kino-ston.  Mr.  Mi- 
NETA.  Mr.  Brown  of  California.  Mr.  Fazio. 
Mr.  Skelton.  Mr.  Sisisky.  Mr.  Kildee.  Mr. 
Studds.  Mr.  Gibbons,  Mr.  Gene  Green  of 
Texas,  Mr.  Jacobs,  Mr.  Vento,  Mr.  Beilen- 
soN,  Mr.  Berman,  Mr.  Montgo.mery,  Mr. 
Markey.  Mr.  Dingell.  .Mr.  Bilbray.  Mr. 
Kreidler.  Ms.  DeLauro.  Ms.  Lambert.  Mr. 
Kan.iorski.  Mr  Ford  of  Tennessee.  Mr.  Ra- 
hall. Mr.  Rose.  .Mr.  Poshard.  Mr.  Pete 
Geren  of  Texas.  Mr-  Condit.  Mr.  Wise,  Mr. 
Wilson.  Mr.  Chap.vian.  Mr.  Coyne,  and  Mr. 

BORSKI. 

H.J,  Res.  418:  .Mr.  Paxon  and  Ms.  Dunn. 

H.J.  Res.  419:  Mr.  Wolf.  Mr.  Ewing.  Mr. 
Duncan,  and  Mrs.  Vucanovich. 

H.J.  Res.  422:  Mr.  Wheat.  Mr.  Meehan.  Mr. 
Deutsch.  Ms.  Lowey.  Mr.  Owens.  Mr. 
Barrett  of  Wisconsin,  and  Ms.  Margolies- 

MEZVINSKY. 

H.  Con.  Res.  148:  Mrs.  Vucanovich  and  Mr. 

WIL.SON. 

H.  Con.  Res.  173:  Mr.  RoEMER.  .Mr.  Mont- 
go.mery. Mr.  Gf-idenson.  .Mr.  .Miller  of  Cali- 
fornia. Mr.  Pomeroy.  Mr.  McDermott.  Mr. 
Bishop.  Mr.  Pallone.  Mr.  Hastlngs.  Mrs. 
Byrne.  Mr.  Stokes,  and  Mr.  Cox. 

H.  Con.  Res.  233:  Mr.  Rose.  Mr.  Nadler. 
Ms.  C.\.ntwell.  and  Mr.  Neal  of  Massachu- 
setts. 

H.  Con.  Res.  239;  Mr.  Filner.  Mr.  Coleman. 
and  Mr.  Volkmer. 

H.  Con.  Res.  243:  Mr.  Pa.stor. 

H.  Con.  Res.  247:  Mr.  Kildee.  Mr.  Beilen- 
.soN.  and  Mr.  Wyden. 

H.  Res.  497:  Ms.  Furse  and  Mr.  Lewis  of 
Georgia. 

H.  Res.  525:  Mr.  Grams. 

H.  Res.  529:  Mr.  Thornton. 

H.  Res.  531:  Mr.  CLEMENT. 

H.  Res.  569:  Mr.  LiNDER.  Mr.  Duncan.  Mr. 
Rogers.  Mr.  Thomas  of  Wyoming.  Mr. 
DeLay.  Mr.  Roth.  Mr.  Goodlatte.  and  Mr. 
Dickey. 
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A  LOPSIDED  TRADE  POLICY  MUST 

STOP 

HON.  MICHAEL  R.  MrMin 

IN  THE  HOUSE  OF  REPRESENTATIVES 
ThuTsdaij.  October  6.  1994 
Mr.  McNULTY.  Mr.  Speaker,  during  the  past 
2  years,  the  United  States  has  witnessed  an 
unprecedented  level  of  investment  in  our  long 
distance  irxJustry  by  foreign  telephone  compa- 
nies. In  1993.  British  Telecom  announced  it 
planned  to  acquire  a  20-percent  investment — 
the  limit  allowed  by  law — in  MCI,  the  Nation's 
second  largest  long  distance  carrier.  Now,  less 
than  1  year  later,  France  Telecom  and  Deut- 
sche Bundespost,  France  and  Germany's 
state  telephone  entities,  say  they  plan  to  make 
a  similar  level  of  investment  in  our  Nation's 
third  largest  long  distance  earner.  Sprint  Corp. 
Mr.  Speaker,  the  United  States  has  been 
willing  to  allow  foreign  entities  to  enter  our  ro- 
bust domestic  long  distance  telecommuni- 
cations market.  This  is  a  cornerstone  of  our 
competitive  telecommunications  policy.  Unfor- 
tunately, when  some  of  our  largest  tele- 
communications companies  attempt  to  break 
into  lucrative  foreign  markets  such  as  Ger- 
many, France,  and  Britain,  they  find  the  doors 
to  these  markets  are  closed. 

Robert  E.  Allen,  chairman  of  AT&T,  our  Na- 
tion's largest  long  distance  company,  recently 
addressed  a  networked  economy  conference 
of  Communications  Week  International  here  in 
Washington.  In  his  keynote  sp)eech.  Mr.  Allen 
explained  with  great  clarity  why  this  lopsided 
trade  policy  must  stop.  As  Mr.  Allen  correctly 
pointed  out  to  those  gathered  at  the  con- 
ference, this  policy  IS  unfair  and  deprives  U.S. 
customers  of  important  competitive  choices  in 
the  current  global  market.  The  growing  pres- 
ence of  foreign,  state  run  competitors  in  our 
domestic  long  distance  marketplace  also  has 
the  distinct  possibility  of  seriously  reducing 
competition  in  the  United  States,  where  more 
than  500  long  distance  companies  compete 
for  the  business  of  American  consumers. 

Mr.  Speaker.  I  urge  my  colleagues  to  read 
carefully  the  relevant  portions  of  Mr.  Allen's 
speech,  which  I  submit  for  the  record.  The  is- 
sues raised  need  to  be  examined  carefully  by 
the  Federal  Communications  Commission,  the 
Department  of  Justice,  the  Department  of 
Commerce  and  the  United  States  Trade  Rep- 
resentative before  another  state  supported 
competitor  gets  easy  access  to  our  market 
while  U.S.  based  competitors  still  do  not  re- 
ceive comparable  market  access  in  other 
countries. 

Lopsided  Trade  Policy 

'Speech  by  Rotiert  E.  Allen,  chairman  of 

AT&T  I 

Congress  has  been  debating-  ihe  first  major 
communications  legislation  in  this  country 
in  60  years. 

Unfortunately,  events  compelled  with- 
drawal of  the  Holllngs  bill  in  the  Senate  on 


Friday.  So  apparently  there  won't  be  tele- 
communications reform  this  year. 

We've  supported  the  HoUings  bill  because 
It  provides  a  logical  approach  to  the  expan- 
sion of  competition. 

It  anticipated  the  local  exchange  compa- 
nies' eventual  freedom  to  enter  the  already 
competitive  long  distance  market.  But  not 
until  the  introduction  of  real  competition,  in 
the  local  exchange  market,  where  the  local 
exchange  companies  still  have  a  monopoly. 

That  arranagement  strikes  me  as  fair.  And 
hopefully,  these  principles  will  be  part  of  any 
legislation  proposed  in  Congress  next  year. 

Meanwhile,  the  size  and  relative  openness 
of  the  U.S.  market  have  attracted  competi- 
tion from  all  over  the  industrialized  world. 
Unfortunately  the  open  door  policy  of  the 
U.S.  market  has  not  generated  comparable 
progress  in  other  countries.  They  want  the 
freedom  to  compete  for  customers  in  the 
United  States,  but  they  haven't  taken  sig- 
nificant steps  to  dismantle  their  monopoly 
control  at  home. 

I  don't  mean  any  disrespect  to  my  fellow 
panelists  or  to  their  companies.  And  I  cer- 
tainly don't  want  to  suggest  that  anyone  in 
America  should  be  telling  another  country 
how  to  run  its  telecommunications  system. 

France  Telecom  and  the  Deutsche 
Bundespost  have  crested  some  of  the  best 
technical  infrastructure  in  the  world. 
They've  been  serving  their  own  populations 
for  most  of  this  century  without  any  policy 
advice  from  the  United  States,  thank  you 
very  much. 

But  the  problems  created  by  closed  mar- 
kets transcend  the  borders  of  any  one  na- 
tion. 

The  proposal  of  France  Telecom  and  Deut- 
sche Bundespost  Telekom  to  enter  the  U.S. 
network  services  market  through  their  in- 
vestment in  Sprint  goes  well  beyond  the  in- 
ternal policies  of  any  of  the  countries  in- 
volved. It  underscores  the  question  of  wheth- 
er America  can  afford  to  open  the  door  to 
competitors  from  countries  which  offer  very 
little  in  the  way  of  comparable  market  ac- 
cess. 

If  I  may  be  permitted  to  answer  my  own 
question:  The  time  for  this  lop-sided  ar- 
rangement is  long  past. 

Not  just  because  it  strikes  many  people  as 
unfair,  but  more  important,  it  deprives  U.S. 
customers-  of  competitive  choices  in  the 
global  market,  and  it  poses  the  risk  of  reduc- 
ing the  competition  that's  already  the 
strength  of  the  U.S.  market. 

Meanwhile,  business  and  residential  cus- 
tomers are  looking  for  the  best  possible  com- 
bination of  price  and  service  here  and 
abroad.  They  want  the  option  of  buying  ex- 
actly the  services  they  want  from  the  carrier 
of  their  choice.  And  they  want  that  carrier 
to  meet  their  needs  inside  and  across  the 
borders  of  other  countries. 

Even  putting  aside  the  new  information 
services  that  will  be  coming  down  the  super- 
highway, competitive  access  is  crucial  for 
delivering  the  full  benefits  of  the  voice  and 
data  ser\Mces  that  make  up  most  of  the  glob- 
al market  right  now. 

The  big  multinational  customers  whose 
buying  power  drives  that  market  are  grow- 
ing   impatient.    They've    been    teased    long 


enough  with  the  promise  of  competitive 
choices  for  seamless  global  connections 
through  the  world's  public  switched  net- 
works. 

That's  impossible  right  now.  Not  because 
technology  is  lacking,  but  because  competi- 
tion is  lacking.  And  competition  will  remain 
lacking  as  long  as  carriers  from  other  coun- 
tries are  allowed  to  compete  in  the  U.S.  at 
the  same  time  they  sharply  restrict  access  to 
their  home  markets. 

This  just  doesn't  make  sense  for  cus- 
tomers. They  are  being  denied  the  economic 
benefits  of  facilities-based  competition 
among  carriers  outside  the  United  States. 

Permitting  any  country  to  operate  this 
kind  of  a  closed  market  while  its  own  affili- 
ate competes  on  an  equal  footing  in  the 
United  States  is  not  in  the  best  interests  of 
full  and  fair  competition. 

And  the  France  TelecomDeutsche 
Bundespost  Telekom/  Sprint  deal  as  proposed 
now  would  not  fit  any  reasonable  definition 
of  full  and  fair  competition. 

Not  as  long  as  France  and  Germany  have 
recently  made  significant  strides  in  bringing 
international  settlement  rates  down  closer 
to  cost— a  practice  we'd  like  to  see  more 
countries  emulate. 

American  international  callers  pay  out  $4 
billion  a  year  more  than  the  U.S.  lakes  in 
from  all  foreign  governments.  An  estimated 
$2.3  billion  of  that  is  pure  subsidy.  It 
amounts  to  a  tax  on  Americans. 

And  while  they're  collecting  this  premium 
to  complete  calls  from  America,  many  coun- 
tries use  discriminatory  rates  to  charge  car- 
riers from  other  parts  of  the  world  substan- 
tially less  for  similar  access. 

High  and  discriminatory  settlement  rates 
are  symptoms  of  uncompetitive  markets. 
They  represent  toll  booths  on  the  Global  In- 
formation Superhighway,  and  the  tolls  are 
still  too  high. 

It's  time  for  strong  action  by  the  U.S.  gov- 
ernment to  demonstrate  that  comparable 
market  access  is  not  longer  an  abstract 
hope.  It's  a  principle,  a  suindard  for  tele- 
communications trade  between  the  U.S.  and 
other  countries,  and  a  necessity  for  giving 
customers  the  level  of  services  they  want. 

Specifically,  we  are  asking  the  Federal 
government  to  take  action  now. 

We  are  requesting  that  the  FCC  act  on  the 
filing  we  made  a  year  ago  and  develop  uni- 
form rules  that  would  make  comparable 
market  access  a  standard  for  foreign  carriers 
to  enter  the  U.S.  telecom  serviees  market. 
And  we're  asking  the  FCC  to  review  the 
France  Telecom  Deutsche  BundcspostSprint 
deal  in  the  context  of  that  standard. 

We're  calling  on  the  commission  to  use  its 
statutory  authority  to  require  foreign  car- 
riers looking  to  do  business  in  the  U.S.  to 
first  demonstrate  that  their  home  markets 
are  open  to  competition  in  basic  services, 
and  provide  the  kind  of  network  interconnec 
tions  that  go  with  true  competition. 

And.  of  course,  we  want  the  commission  to 
insist  that  any  foreign  carrier  looking  to 
compete  in  this  market  offer  cost-based, 
non-discriminatory  accounting  rates  to  all 
U.S.  carriers. 

The  Department  of  Justice  is  already  re- 
viewing the  antitrust  issues  raised  by  the 
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Kum;  e  Telecom  Deutsche  Bundespost 

Tflekom  investment  in  .Sprint.  But  I  tan'l 
imatjine  any  set  of  conditions  imposed  here 
that  would  be  more  effeclive  than  the  estab- 
lishment of  real  i.  (impetition  in  P'rance  and 
Germany. 

With  that  111  nunil,  we're  reijuesling  that 
the  U.S.  Trade  repr".~entative  bewin  negotia- 
tions to  achieve  comparable  access  in  France 
and  Germany,  and  we're  asking  the  U.S.  Con- 
gress to  examine  the  larger  issue  of  com- 
parable market  access  globally. 

This  kind  of  attention  to  the  market  for 
services  woaid  be  entirely  consistent  with 
the  support  alread.y  provided  by  the  Clinton 
Administration  for  the  rising  trend  m  Amer- 
ican exports  of  tolecommanicaticins  equip- 
ment. The  freedom  of  AI^.^■r•.can  .iHiiers  to 
provide  their  customers  witi;  ei.d-'o-ernl 
global  services  should  not  be  impeded  by  po- 
litical boundaries. 

We're  not  asking  the  U.S.  government  to 
create  a  draconian  set  of  market  entry  con- 
ditions here.  The  bottom  line  is  simply  this: 
We  want  U.S.  carriers  to  have  the  practici! 
opportunity  to  compete  in  the  home  maiKi-ts 
of  other  carriers  on  a  comparable  basis  with 
the  opportunity  those  carriers  huvi'  m  the 
U.S. 

I  have  great  respect  for  France  Telecoir.. 
Deutsche  Bundespost  Telekom  an'i  Sprint 
.^T&T  has  known  them  individual. v  .is  rus- 
tomers,  competitors  and  suppliei>  I  ilont 
even  fault  the  P'rench  and  German  compa- 
nies for  trying  to  take  advantage  of  the  lop- 
sided market  access  policies  in  America. 

But  I  wouW  find  fault  with  American  pjb- 
lic  polic.v  if  It  continues  to  allow  this  kin  !  '.f 
market  imbalance  on  a  case  by  case  bri>:s 
.American  policy-makers  should  be  leaders  in 
seeing  that  national  boundaries  don't  stand. 
between  customers  and  competitive  choices. 

We  appreciate  the  progressive  forces  at 
work  in  Eutope.  They  recognize  the  value 
and  the  neca.ssity  of  competition  in  deliver- 
ing the  benefits  of  the  Information  Super- 
highway.      ! 

We  applaud  their  efforts  to  open  up  their 
markets  to  competition.  And  we  sincerely 
hope  that  the  U.S.  government  will  support 
those  efforts  by  setting  policies  that  encour- 
age full  and  fair  competition  in  basic  com- 
munications services. 

If  our  government  is  successful  in  that. 
.America  will  earn  the  gratitude  of  all  future 
travelers  on  the  Global  Information  Super- 
highway, whatever  their  stai'ting  points,  and 
whatever  th^ir  destinations.  TTiank  you  v^rv 
much.  i 
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HO.N.  J.\CK  REED 

OF  IIHODK  KSL.^N!) 
IN  THE  HOUSE  OF  REPRE.SKNT.vn'i'ES 

Thursday.  October  6.  I'lOl 
Mr.  REED.  Mr.  Speaker,  il  gives  me  great 
pleasure  to  rise  today  on  behalf  of  an  out- 
standing Rhode  Islander,  Virginia  Maria 
Carreiro  da  Mota,  who  is  being  honored  this 
month  by  International  Institute  as  their  1994 
Outstanding  Citizen.  Each  year,  the  Inter- 
national Institute  recognizes  a  (oreign-born 
naturalized  citizen  for  their  ci;  ilinguished  and 
noteworthy  contributions  to  ibe  community. 

Virginia  da  Mota  was  bom  in  ViJa  da 
Povoacao,  Sao  Miguel,  m  the  Aroies.  immi- 
grated to  the  United  States  m  l9o/',  and  be- 
came a  United  States  citizen  in  1972.  Ms.  da 
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Mota  IS  a  leader  in  the  Portuguese  comrnumty 
of  Rhode  Island  and  is  renown  for  the  signifi- 
cant contribution  she  has  maae  'n  the  admin- 
istration of  educational  prc/grams  for  linguis- 
tically and  culturally  diverse  students.  Ms.  da 
Mota  receded  both  her  bachelor  of  arts  de- 
gree in  education  and  a  master  of  education 
in  bilingual  and  bicultural  education  from 
Rhode  island  College.  She  went  on  to  earn  an 
additional  master  of  arts  m  ESL  and  cross-cul- 
tural studies  from  Brown  University  in  May  of 
1993. 

In  1975  as  a  teacher  in  the  East  Provi- 
dence School  system,  Ms.  da  Mota  designed 
and  implemented  the  city's  first  bilingual  edu- 
cation program.  Since  1976,  she  has  worked 
in  the  Rhode  Island  Department  of  Education 
and  IS  credited  with  creating  the  State  Office 
of  Biiingual  Education  which  insures  that  stu- 
dents with  limited  English  have  access  to  high 
quality  education  and  support. 

Ms.  da  Mota  is  dedicated  to  community  and 
public  service  endeavors  and  is  an  active 
member  of  St.  Xavier  Parish.  In  addition,  she 
was  recently  appointed  by  the  East  Provi- 
dence City  Council  to  serve  on  the  Municipal 
Land  Trust  and  has  served  as  president  of 
Citizens  Concerned  for  Human  Progress. 

As  a  member  of  the  Education  and  Labor 
Committee  of  the  U.S.  House  of  Representa- 
tives, I  am  proud  to  acknowledge  the  work  of 
an  individual  whose  legacy  to  education  will 
positively  impact  the  lives  of  countless  young 
peo;3le  for  generations  to  come. 

M'  Speaker,  on  behalf  of  my  home  State  of 
Rhode  Island,  I  would  respectfully  ask  my  fel- 
low colleagues  to  join  me  in  honoring  an  out- 
standing individual,  Virginia  Maria  Carreiro  da 
Mota. 
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THE  FAITH  LUTHERAN  CHURCH 
CELEBRATES  ITS  70TH  ANNIVER- 
SARY 


HONORING  EMIL  PROPPER 


HON.  ELIOT  L.  ENGEL 

OK  .M:;VV  VOHK 

l.N  THE  HOUSE  OF  REPRESENTATIVES 

rhiirsdau.  October  6. 1994 

Mr  ENGEL.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  contribu- 
tions of  Mr.  Emil  Propper,  who  is  retiring  from 
the  United  Federation  of  Teachers  after  more 
than  ■  6  years  of  service. 

As  the  Representative  of  District  11  in  the 
Bronx,  and  as  a  chapter  leader  at  Truman 
High  School,  Mr.  Propper  has  worked  with  his 
colleagues  to  improve  conditions  for  both  stu- 
dents and  teachers.  His  dedication  to  his  pro- 
fession 13  well  known,  and  the  has  touched 
many  young  lives  in  a  positive  way. 

Mr.  Propper  has  had  a  stellar  career  in  the 
private  sector  and  as  a  teacher.  A  graduate  of 
Stevens  Institute  in  Hoboken.  NJ,  he  earned  a 
graduate  degree  m  Mechanical  Engineenng 
from  Long  Island  University.  He  worked  as  an 
engineer  for  20  years  at  Grumman  and  other 
aeronautic  firms,  and  worked  on  the  LEM 
space  vehicle  that  landed  on  the  moon.  He 
then  shared  his  breadth  of  knowledge  with 
students  as  a  math  teacher  at  Truman  High 
School. 

I  know  Emil's  wife  Marilyn,  and  his  daughter 
Beth,  are  also  proud  of  his  accomplishments. 
On  behalf  of  all  the  people  who  have  worked 
with  Emil  Propper,  I  extend  best  wishes  for  a 
happv  retirement. 


HON.  M.\RT1N  R.  HOKE 

Or    OHIO 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 
Thursday,  October  6, 1994 

Mr.  HOKE.  Mr.  Speaker.  I  rise  today  to  con- 
gratulate the  Faith  Lutheran  Church  on  the 
70th  Anniversary  of  its  founding  and  join  the 
Lakewood  community  in  recognizing  this 
church  as  a  longstan^^ing  center  of  worship 
and  community. 

Initially  established  by  the  Home  Mission 
Board  of  the  Evangelical  Lutheran  Joint  Synod 
of  Ohio,  the  Faith  Lutheran  Church  celebrated 
It  first  service  70  years  ago  at  a  storefront  on 
Madison  Avenue  under  the  direction  of  the 
Reverend  Edward  W.  Schramm,  its  first  pas- 
tor. As  the  congregation  expanded,  the  need 
for  a  larger  facility  t)ecame  apparent  and  the 
groundbreaking  for  the  new  edifice  look  place 
on  August  4,  I93l,  followed  by  the  dedication 
ceremony  held  Easter  Sunday,  March  27, 
1932. 

The  Faith  Lutheran  Church  serves  not  only 
as  a  house  of  worship  but  an  elegant  example 
of  gothic  architecture.  In  honor  of  its  70th 
year,  the  church  will  hold  a  commemorative 
service  officiated  by  its  pastor,  Richard  G. 
Schluep,  on  Sunday,  October  9,  1994.  On  this 
day  the  church  members  will  also  wrelcome  a 
special  guest  of  honor,  the  Reverend  A.  Otto 
Baumann  II.  a  former  parishioner  and  resident 
of  Lakewood. 

Please  join  me  in  congratulating  the  con- 
gregation and  clergy  of  the  Faith  Lutheran 
Church  for  their  continued  commitment  to 
those  religious  traditions  and  beliefs  which 
have  served  the  Lakewood  community  for  the 
past  70  years. 


TRIBUTE   lu  CLAWSON 
COMMUNITY  COALITION 


HO.N.  s.VNDER  M.  LE\IN 

OK  MICHIGA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6. 1994 

Mr.  LEVIN.  Mr.  Speaker,  from  October  23- 
31,  1994,  the  City  of  Clawson,  Ml  will  hold  a 
Red  Ribtxin  Celebration,  as  part  of  a  national 
campaign  to  eliminate  the  illegal  use  of  drugs 
in  schools,  workplaces,  and  communities. 

Over  5,000  nbbons  imprinted  with  this 
year's  theme,  "Healthy  Means  Drug  Free",  will 
be  distnbuted  throughout  the  community. 
Adults  and  children  are  encouraged  to  wear 
the  nbbon  in  support  of  drug  free  lifestyles.  At 
the  end  of  the  week,  the  Clawson  participants 
will  be  asked  to  sign  the  back  of  their  ribbons 
with  the  name  of  someone  for  whom  they  wish 
a  drug-free  life,  and  send  it  to  a  Member  of 
Congress.  I  am  pleased  the  Clawson  Coalition 
has  volunteered  to  collect  the  ribbons  and 
present  them  to  my  office. 

The  newly  formed  Clawson  Community  Co- 
alition IS  the  sponsor  of  this  year's  event  and 
I  congratulate  them  on  their  first  effort  at  bring- 
ing together  a  community  to  address  a  serious 
societal  problem.  The  use  of  illegal  drugs  in 
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ow."  p.aces  of  work  and  in  our  schools  leopard- 
izes  the  safety  of  our  workplace  and  the  safety 
of  our  children.  We  have  long  recognized  that 
too  many  young  children  find  drugs  to  be  pari 
of  a  glamorous  lifestyle,  but  it  is  the  exact  op- 
posite. It  has  a  poisonous  effect  on  an  individ- 
ual's abilities  and  judgment,  and  too  often 
leads  to  serious  physical  in|ury  or  death. 

It  is  vital  that  individuals,  especially  young 
Americans,  take  notice  that  their  peers  are 
drug-free,  it  will  combat  the  pressure  on 
sctToolchildren  to  begin  experimenting  with 
drugs,  and  demonstrate  the  reality  that  illegal 
drug  use  is  not  tolerated  by  our  society. 

Mr.  Speaker,  I  applaud  the  action  of  the 
Clawson  Community  Coalition  to  reduce  illegal 
drug  use  in  schools  and  in  the  workplace. 
Their  Red  Ribtxjn  Celebration  is  an  important 
undertaking  and  deserves  our  full  support. 


DRUGS  AND  THE  INFORMATION 
SUPERHIGHWAY 


HON.  GER.VI,DB.H.  soiOMON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  6.  1994 

Mr.  SOLOfylON.  Mr.  Speaker,  it  was  re- 
cently brought  to  my  attention  that  drug  legal- 
ization advocates  are  using  the  electronic  in- 
formation superhighway  to  organize  the  legal- 
ization movement  and  share  information  on 
drug  use.  The  information  superhighway  was 
certainly  not  created  to  propagate  such  misin- 
formation and  the  criminal  activity  associated 
with  it. 

This  use  was  brought  to  my  attention  by 
drug  legalization  opponents  who  use  the  infor- 
mation superhighway  everyday  in  their  voca- 
tions. Apparently,  the  National  Organization  for 
the  Reform  of  Marijuana  Laws  recently  en- 
tered remarks  which  I  personally  made  in  op- 
position to  drug  legalization  on  this  House 
floor  as  an  example  of  "rabid,  right-wing  prohi- 
bitionist propaganda."  Because  I  believe, 
along  with  95  percent  of  America,  that  the  use 
of  illicit  drugs  is  wrong.  I  was  singled  out  as 
an  enemy  of  drug  users.  Well,  Mr.  Speaker,  I 
am  honored.  The  use  of  illegal  drugs  in  an 
anathema  to  the  social  and  moral  fabric  of  our 
Nation.  President  Reagan's  and  President 
Bush's  "War  on  Drugs"  was  premised  on  the 
belief  that  society  was  better  served  and  pro- 
tected if  our  Nation  universally  and  actively 
opposed  drug  use.  This  program  worked  as 
planned.  The  use  of  cocaine,  marijuana,  her- 
oin, and  most  other  illegal  drugs  declined.  Our 
Nation's  young  children  and  teenagers  who 
grew  up  during  the  I980's  were  told  and  made 
aware  of  the  evils  and  the  hardships  associ- 
ated with  drug  use.  I  fear  for  the  kind  of  mes- 
sage the  children  growing  up  in  the  I990's  are 
receiving.  Pro-drug  use  and  legalization  mes- 
sages on  the  information  superhighway 
through  Internet  are  wrong. 

I  was  appalled  to  learn  that  this  information 
even  includes  such  things  as  tips  on  growing 
marijuana  and  ways  to  evade  law  enforce- 
ment. As  more  and  more  Americans  jump 
onto  this  latest  technological  advancement, 
more  and  more  citizens  will  have  access  to 
this  ill-advised  information.  For  example,  the 
information  superhighway  is  now  available  in 
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most  elementary  and  soconaary  scnoois  and 
in  many  Amencan  homes.  Now  elementary 
students  like  my  own  grandson  can  obtain  val- 
uable information  about  an  obscure  nation  in 
the  South  Pacific  dunng  a  social  studies  class 
and  then  flip  a  screen  to  discover  the  glories 
of  drug  use  and  cnminal  activity. 

Drug  legalization  advocates  from  all  over 
the  country  are  using  this  universal  technology 
to  further  their  movement  and  deceive  more 
Americans.  As  Congress  reviews  this  very  im- 
portant technology  during  the  104th  Congress, 
the  use  of  this  service  by  pro-drug  organiza- 
tions and  irxlividuals  for  the  propagation  of  this 
ilk  must  be  addressed.  As  a  nation  founded  on 
the  freedoms  of  speech  and  press,  the  rights 
of  life,  liberty,  and  the  pursuit  of  happiness 
must  not  be  trampled  by  the  disease  of  illegal 
drugs. 


THE  DAILY  BuKLZE  OF  REDONDO 
BEACH.  CA-100  YEARS  OF  FAITH- 
FUL REPORTING  OF  THE  NEWS 

HO.N.  MU'ilLN  liUR.N 

OF  CALIFORNW 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  HORN.  Mr.  Speaker,  I  nse  today  to 
honor  100  years  of  journalistic  history  in 
southern  California's  South  Bay  area.  Though 
physically  located  m  California's  36th  District— 
which  IS  represented  by  U.S.  Representative 
Jane  HARMANt— the  Daily  Breeze  also  has  a 
large  and  loyal  readership  in  my  district,  Cali- 
fornia's 38th. 

In  these  days  of  consolidating  news  organi- 
zations and  increased  emphasis  on  the  world- 
wide scene,  the  Daily  Breeze  has  preserved 
Its  comprehensive  coverage  of  local  as  well  as 
national  and  international  news. 

The  hometown  flavor  that  is  maintained  by 
the  Daily  Breeze— in  spite  of  the  sophisticated 
coverage  offered  to  its  readers— is  grounded 
in  the  paper's  beginnings.  The  Daily  Breeze 
was  started  by  a  local  resident  and  politician. 
S.D.  "Doc"  Barkley.  who  is  reported  to  have 
remarked  to  a  friend,  "I'm  going  to  start  a 
newspaper  in  this  town  tomorrow  and  call  it 
the  Breeze,  because  the  breeze  always  blows 
here."  And  so  the  Daily  Breeze  was  launched 
in  1894.  housed  in  tiny,  ramshackle  quarters 
that  also  included  an  establishment  called 
Nick's  Bootery. 

From  that  folksy  launching,  the  Daily  Breeze 
has  grown  to  become  a  cosmopolitan  journal, 
faithfully  reporting  the  news  to  local  readers 
through  wars,  depressions,  good  times,  and 
bad.  It  has  cared  atxjut  good  government  at 
all  levels— local.  State,  and  Federal. 

I  salute  the  writers,  editors,  and  employees 
of  the  Daily  Breeze — current  and  past — for 
their  long  and  dedicated  service  to  the  South 
Bay  area.  Our  communities  are  the  richer  for 
their  presence  and  their  work. 
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TRIBUTE  TO  LT.  WAYLAND  E. 
BENNETT 

liOiN.  J  J.  PICKLE 

OKTE.X 
IN  THE  HOUSE  OF  REPHKSENT.\TIVES 
Thursday.  October  6.  1994 
Mr.  PICKLE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Lt.  Wayland  E.  Bennett,  a  Ma- 
rine Corps  pilot  who  perished  on  a  training 
mission  during  World  War  II,  but  was  only  re- 
cently brought  back  to  this  country  for  burial. 
The  story  of  his  return  is  a  remarkable  tale  of 
fnendship  and  dedication,   and  deserving  of 
special  recognition. 

Mr.  Bennett  was  a  young  man  of  18  when 
he  left  home  to  join  the  war  effort  in  the  South 
Pacific.  In  1943,  he  was  commissioned  a  sec- 
ond lieutenant  in  the  Marine  Corps,  and  was 
sent  to  a  small  island  1 .200  miles  northeast  of 
Australia  to  complete  his  training  and  join  the 
elite  Black  Sheep  Squadron  of  fighter  pilots. 
On  October  22.  1943,  his  Corsair  crashed  into 
a  jungle  area  of  the  island  too  dense  and  too 
dangerous  to  risk  a  patrol.  The  wreckage,  and 
Mr.  Bennett's  remains,  were  considered  by  the 
military  to  be  unrecoverable. 

But  the  story  doesn't  end  there,  thanks  in 
large  measure  to  the  devotion  of  Mr.  Roben 
Bowden  of  Texarkana,  TX.  He  refused  to  let 
his  memories  of  his  childhood  friend  end  with 
a  plane  crash  in  the  jungle.  In  1988.  he  began 
a  friendship  with  Dr.  Dan  Bookout,  and  to- 
gether the  two  men  decided  to  search  for  the 
wreckage.  Enlisting  family,  friends,  and  strang- 
ers alike,  Mr.  Bowden  and  Dr.  Bookout  began 
to  raise  money  and  to  organize  an  expedition 
to  the  South  Pacific  to  scour  the  jungle  for  the 
plane. 

Dr.  Bookout  led  teams  of  volunteers  in 
searching  high  and  low  withm  a  15-mile  radius 
of  the  estimated  crashsite.  Ultimately,  how- 
ever, they  were  frustrated  by  their  lack  of  suc- 
cess and  the  strain  of  the  trips— m  both  phys- 
ical and  financial  terms — and  they  called  oft 
the  searches  in  1993.  Their  luck  changed 
when,  a  couple  of  months  later,  they  received 
news  from  a  friend  that  natives  on  the  island 
had  discovered  an  ancient  plane  wreck  with 
the  skeleton  of  the  pilot  still  in  the  cockpit.  A 
military  investigation  confirmed  that  the  body 
was  indeed  that  of  Lieutenant  Bennett.  On 
September  16,  1994.  more  than  a  half-century 
after  the  crash,  Lt.  Wayland  Bennett  was  fi- 
nally given  the  welcome  home  he  deserved. 

I  know  I  speak  for  all  Members  when  I  say 
the  selflessness  and  dedication  of  Mr.  Bowden 
and  Dr.  Bookout  deserves  recognition.  I  hope 
you  will  all  join  me  in  extending  best  wishes  to 
them,  as  well  as  to  the  families  of  Lieutenant 
Bennett.  I  am  proud  that  their  efforts  led  to  the 
return  of  a  native  son  of  Texas. 


NATIONAL  BREA.ST  CANCER 
AWARENE.'^.s  MONTH 

ilU.N.  KR.V.NK  I'.VLLU.NK.  ,!R 

OK  .VKW  JER.SKY 

IN  THE  HOUSE  OF  REPRESE.\TaTI\  ES 

Thursday.  October  6.  1994 

Mr.  PALLONE.  Mr.  Speaker,  this  body  has 
designated  October  as  National  Breast  Cancer 
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Awareness  Month.  I  would  like  to  take  this  op- 
portunity to  locus  national  attention  on  a  group 
ol  inoividuals  who  may  not  be  aware  that  they 
are  at  nsk  of  contracting  breast  cancer;  men. 

Seymour  Kramer,  a  constituent  of  mine  from 
North  Brunswick,  NJ.  learned  that  he  had 
tireast  cancer  m  June  of  1992.  I  submit,  for 
the  Rfcord,  an  article  he  wrote  describing  his 
case  and  the  lack  of  public  attention  to  male 
breast  cancer.  As  with  female  breast  cancer, 
early  detection  of  breast  cancer  m  males  can 
save  lives.  The  medical  community  should 
make  breast  exams  a  regular  part  of  physical 
examinations  for  males  and  males  should  be 
advised  that  they  are  at  risk  for  this  kind  of 
cancer. 

These  pre./entive  steps  cost  little  in  time 
and  money  and  will  save  the  lives  of  men 
whose  cancer  is  detected  early.  Let  us  work  to 
make  men  aware  of  their  risk  during  National 
Breast  Cancer  Awareness  Month. 

THi-:  .S.-I.KNT  MKN-uKjrv 
iB.v  Se.vmour  K:;in".i-i 

June  1992  will  forever  rt'r:::un  a  viaumatii. 
period  for  me.  I  w.as  loM  tiy  m.v  physaian 
that  I  liad  breast  cancer,  the  Viiopsy  .-^howt^d 
abnormal  cells  -carcincima-commonly  called 
■•cancer."  It  Ftarted  with  a  spot  of  blood  on 
my  pajama  top.  My  w, :'.>  placed  an  emor- 
eency  call  to  our  ph;.  ,-;■  :an.  He  look  a  pap 
smear  from  the  nipp'ie  .^t  my  left  breast,  I 
was  certain  that  it  wa.<  a  .•-iraiih  from  a 
branch  of  one  of  our  trees  since  I  ,im  a  ijar- 
dener.  But  the  return  of  the  smfar  showed 
abnormal  cells.  My  next  trek  wa.-  to  the  ra- 
diology group  for  a  mammocrrarn.  .-Xt'ain,  rr;y 
mind  raced  with  the  idea  that  a  manimo- 
gram  was  for  women.  I  must  adrr.:'  that  my 
ego  was  deflated.  Indeed.  tl-,e  .\  rav  icveaied 
cancer. 

The  excellent  team  of  ph.vsicians  at;reed 
that  I  undergo  a  lumpectomy  rather  than  a 
mastectomy,  j I  was  resigned  to  the  fact  that 
I  would  neei  the  operation  and  whatever 
treatment  was  to  follow.  Howpyer.  I  did  not 
want  to  cancel  the  wonvkiful  pi.vns  1  had 
made  for  my  wife  and  me  that  summer. 
Therefore,  the  biopsy  took  place  between  our 
tour  of  the  midwest  for  two  weeks  and  oar 
cruise  to  Alaska  for  another  two  weeks. 

In  the  meantime,  phone  calls  were  made 
from  our  tours  to  learn  the  sur^ncal  decision. 
I  was  determined  to  carry  out  my  well-made 
plans  for  thcf  summer.  During  our  cru:.-i\  I 
made  a  "shipito  shore"'  telephone  call  to  my 
doctor  who  |  told  me  I  would  have  a 
lumpectomy  and  that  he  would  make  the 
necessary  aiTangements  not  only  for  sur- 
gery, but  for  treatments  as  well. 

Of  course.  I  was  not  looking  forward  to  los- 
ing the  nipple  on  my  left  breast,  but  I  p.ii  :t 
aside  and  continued  to  enjoy  the  holiday.  .My 
attitude  was  that  I  was  in  gooii  hands,  and 
that  I  would  bandle  the  situat  ion 

Now  comes  the  disturbing  part  Whiie  I 
awaited  my  radiation  treatments,  ail  lit- 
erature pertaining  to  breast  cancer  was  for 
women;  supi>f)rt  groups,  self-exanunat.on, 
mammograms,  etc.  Then,  articles  that  a\> 
peared  in  m.igazines.  newspapiis,  bi-o.  hures 
and  the  like,  again  addressed  women.  Even 
talk  shows  focused  upon  women  only.  True, 
the  num.ber  among  women  is  much  too  great, 
but  that  does  not  mean  m.-n  should  Vie  over- 
looked just  becau.i^e  they  are  a  niiiiorily. 

I  became  angry  I  For  every  arlRle  or  pro- 
gram 1  viewed.  I  responded  with  the  plea 
that  men  should  Ijecome  aware  of  breast  lan- 
cer.  The  reported  1.000  cases  of  breast  cam.rr 
in  men  is  just;  that,  the  reported 

Could  it  be  that  men  do  not  be'iieve  that 
the   spots   from    a    nippl«'   could    be    cancer',' 
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Could  it  be  that  n:en  wait  until  it  spreads  to 
moie  obviou.-  ,i!  tas.  such  as  the  lungs? 

I  have  written  to  the  president,  to  my  sen- 
ator, and  to  every  cancer  organization.  I  feel 
that  ;f  I  make  enough  noise,  somewhere 
som.ehovv.  I  will  be  heard. 

The  treatment  I  now  receive  is  ba.sed  upon 
the  treatment  women  receive.  1  take 
tamoxifen  and  have  a  yearly  mammogram.  I 
feel  I  am  on  a  one-man  crusade  for  cancer  so- 
1.  ieties  to  include  men  in  their  programs. 
Yes.  Males  are  subject  to  the  same  disease  as 
.'"(■males  and  just  because  we  are  in  the  "Men- 
ority"  is  not  a  reason  for  us  to  he  over- 
looked. 

-My  attitude  is  a  positive  one  for  my  per- 
sonal condition.  I  continue  to  enjoy  life  and 
look  forward  to  many  years  of  planning  and 
i-'ointt  and  doing  whatever  I  want.  My  distress 
;s  With  the  lack  of  understanding  for  men. 


A N  K X  .\  N ! ;  • ! .  t-:  ( ) !■■  V  A  y \  I L Y  VALUES 


HO.N.  CUFF  STL\R.\.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  1994 

Mr,  STEARNS.  Mr.  Speaker,  I  am  pleased 
to  put  mio  the  Record  a  wonderful  eulogy  to 
a  great  man.  His  son,  Ed  Holder,  wrote  this 
piece  upon  the  death  of  his  father.  It  surely  il- 
lustrates the  values  and  qualities  of  the  fami- 
lies that  made  this  Nation  great. 
Eulogy  fok  D.^d 
(By  Ed  Holder! 

Dad  accepted  the  responsibility  of  serving 
family  and  mankind  at  a  very  early  age.  His 
father  was  taken  away  from  him  when  he 
was  only  nine  months  old.  He  served  his 
mom  from  the  very  beginning  until  he  and 
mom  could  not  ph.vsically  keep  up  with  de- 
mands of  her  final  care. 

H"^  served  his  country  by  fighting  the  Ger- 
m,^n^  in  World  War  II.  He  never  talked  about 
war.  but.  I  do  remember  well  that  Dad 
har'oored  no  hate  for  the  Germans. 

Dad  and  mom  worked  at  pretty  meager 
wages  and  for  long  hours  denying  themselves 
of  current  pleasures  so  as  to  provide  a 
brighter  future  for  their  more  immediate 
family  and  soon  to  be  extended  family.  Could 
you  imagine  the  courage  and  guts  it  took  to 
pack  up  your  wife  and  infant  daughter  to 
move  from  Georgia  to  an  area  that  you  had 
no  friends,  family  or  busine.ss  contacts? 

They  had  very  little  capital  and  certainly 
no  borrowing  capacity  from  the  banks.  Dad 
.11;!  Uncle  Charles  established  one  of  the  first 
taxi  businesses  in  Lake  County  as  auto- 
mobiles were  in  short  supply  after  the  war. 
.\i  night  he  would  do  body  and  fender  wor'ic 
to  supplement  that  income.  Eventually,  he 
had  the  oppt)rtunity  to  take  over  a  closed 
gas  station  and  expanded  it  to  include  a  very 
small  luncheonette. 

.•\s  time  went  on.  Dad  and  Mom  both  got 
n.ore  opportunity  to  serve  mankind.  The 
l.ini  heonette  grew  into  a  diner,  again  with 
hard  work  and  denial  of  but  a  few  immediate 
pleasures.  They  continued  to  put  all  of  their 
capital  Imck  into  their  business.  They  never 
took  a  vacation  in  the  twenty-seven  yeai-s 
tilt'  restaurant  was  open  and  they  took  very 
fow  holida.vs  except  for  a  quick  trip  to  Geor- 
gia during  Christmas. 

Holder's  restaurant  was  really  Dad  and 
Mom's  mission  and  homes  for  the  extended 
family  that  they  created  when  they  came  to 
Tavares.  "Vou  didn't  have  to  be  born  into  the 
family,  be  a  blood  relative  nor  could  you  be 
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divorced  out  of  it.  The  family  got  together  at 
various  times,  seldom  all  together.  There 
was  one  group  of  Blantons,  Freemans. 
Tamsetts,  Taylors  and  others  who  were 
standing  at  the  door  at  6:00  a.m.  waiting  for 
their  breakfast.  Occasionally,  they  would 
bring  family  gifts  like  gophers  which  they 
would  turn  loose  in  the  restaurant  to  liven 
the  morning.  Another  group  from  the  court- 
house, the  phone  company  and  the  high 
school  would  come  by  for  plate  lunches  and 
hamburgers  for  dinner  lin  the  South  and  in 
those  days  dinner  was  served  at  12:00  noon). 
The  afternoon  family  consisted  of  the  nor- 
mal 'drug  store  cowboys',  politicos  and  polit- 
ical hopefuls.  There  was  more  politics  dis- 
cussed at  Holder's  than  there  was  at  the 
courthouse.  On  a  Few  occasions  we  were  al- 
lowed to  bring  our  high  school  friends  home 
for  a  meal.  The  more  you  ate  the  more  ap- 
preciation mom  and  dad  felt.  Jim  Stinson 
and  Tamsett  both  ran  a  close  race,  neither 
yet  determined  a  winner.  The  biggest  com- 
plement you  could  pay  to  mem  and  dad  was 
to  enjoy  a  meal  with  them,  even  when  the 
restaurant  wasn't  open.  For  many  of  those 
people  here  today  or  that  visited  yesterday 
there  is  a  wealth  of  stories  and  memories 
that  you  are  going  to  hear.  If  you  saw  the 
movie  "Fried  Green  Tomatoes'  you  would  get 
a  feel  for  the  atmosphere. 

As  I  said  before,  you  didn't  have  to  be  a 
blood  relative.  tx)rn  in  the  family  of  even 
married  to  it.  nor  could  you  be  divorced  from 
it.  This  homecoming  and  family  reunion 
today  will  allow  us  to  share  some  memories 
of  Holder's  restaurant  with  you.  the  ex- 
tended family,  that  came  to  honor  Dad 
today. 


TRIBUTE  TO  THE  LATE  ROY 
BASSETT 

HO.N.  IKE  SKFLTON 

OK  MISSOUKI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  SKELTON.  Mr.  Speaker.  Missouri  lost 
an  outstanding  law  enforcement  officer  in  a 
tragic  shootout  in  Manes  County  recently.  That 
county's  sheriff.  Roy  Bassett.  was  fatally 
wounded  when  he  went  to  the  scene  of  a  traf- 
fic accident  near  Vienna  to  assist  a  State 
trooper. 

Roy  Bassett  was  an  outstanding  citizen  and 
professional  in  his  law  enforcement  duties. 
The  Reverend  Tom  Waickman  said  during  the 
funeral  service  ""I  know  quite  a  few  people  he 
helped  out  not  as  a  sheriff  but  as  a  Christian 
person."  The  executive  director  of  the  Missoun 
Sheriff's  Association.  Jim  Vermeersch,  said 
that  Bassett  was  "a  hero,  who  placed  helping 
others  ahead  of  helping  himself."'  The  neigh- 
boring Osage  County  Sheriff  Carl  Fowler 
called  Bassett  outstanding  m  providing  assist- 
i  ancp^to  other  law  enforcement  officers. 

Shenff  Basset  was  very  popular  and  will  be 
remembered  as  a  warm  caring  person  who 
liked  people.  He  was  an  Air  Force  Vietnam 
War  Veteran.  His  wife  Manlyn  and  three  chil- 
dren survive. 

Through  the  years.  I  had  the  pleasure  of 
calling  Roy  Bassett  my  friend.  He  was  a  good 
and  decent  man  in  the  finest  sense  of  those 
words.  He  will  be  greatly  missed  by  those  who 
knew  him.  I  know  that  the  members  of  this 
body  join  me  in  sending  sympathy  to  the  en- 
tire Bassett  family  on  the  loss  of  this  outstand- 
ing Missourian. 
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TRIBUTE  TO  THE  PULASKI 
CITIZENS  CLUB  OF  HAMMOND.  IN 

HU.N.  PLM  J.  MsiLUsK^ 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  to  congratulate  the  Pulaski  Citizens 
Club  of  Hammond.  IN,  on  their  25th  anniver- 
sary. The  Pulaski  Citizens  Club  will  honor  their 
distinguished  existence  on  November  12. 
1994.  with  an  anniversary  banquet  to  be  held 
at  the  Polish  Veterans'  Hall  Post  140  m  Ham- 
mond, IN. 

In  1969,  a  group  of  Polish-Americans  in 
Hammond  formulated  a  committee  to  honor 
General  Casimir  Pulaski,  a  hero  from  the 
American  Revolution,  and  his  military  achieve- 
ments. This  group,  under  the  initiative  of  Wil- 
liam Napiwocki,  Walter  Kasprzycki  and  an  or- 
ganizational meeting  of  patriotic  citizens,  for- 
mulated the  Pulaski  Citizens  Club  of  Ham- 
mond. On  February  8.  1970.  the  first  officers 
were  elected.  These  honored  officers  con- 
sisted of  William  Napiwocki,  president;  An- 
thony Zientara,  vice-president;  Casimir  Panek. 
treasurer;  and  Stanley  Kocel.  recording  sec- 
retary. In  addition,  the  board  of  directors  was 
composed  of  Walter  Kasprzycki.  Steve 
Chraponski.  Mary  Moskal  and  Casimir 
Modrzejewski. 

The  past  25  years  of  the  Pulaski  Citizens 
Club  have  proven  to  be  very  successful  as 
this  organization  has  generated  numerous  ac- 
complishments. In  1974.  a  force,  composed  of 
Indiana  State  officials  and  officers  of  the  Pu- 
laski Citizens  Club,  was  instrumental  in  creat- 
ing the  statewide  observance  of  Pulaski  Day 
in  the  State  of  Indiana.  This  day  is  now  ob- 
served on  the  first  Monday  of  March.  In  1978. 
the  Pulaski  Citizens  Club  joined  the  Polish- 
American  Congress — Indiana  Division,  in  a  co- 
operative effort  to  persuade  the  State  Highway 
Department  to  rename  a  37-mile  stretch  of 
lnterstate-65  the  General  Casimir  Pulaski 
Highway.  Finally,  that  same  year,  a  coalition  of 
the  Pulaski  Citizens  Club.  Hammond  Mayor 
Edward  Raskowsky  and  the  Common  Council 
of  the  City  of  Hammond,  were  instrumental  in 
renaming  Douglas  Park  of  Hammond  to  Pu- 
laski Park.  Today,  this  park  includes  a  nnonu- 
ment  that  honors  the  Polish  nobelman. 

The  Pulaski  Citizens  Club  has  also  been  irv 
strumental  in  promoting  the  life  and  history  of 
General  Pulaski  through  a  yearly  observance. 
This  observance  begins  with  a  mass  at  St. 
Casimir  Parish  followed  by  a  testimonial  pro- 
gram featuring  prominent  speakers,  various 
choral  groups,  children's  dance  groups  from 
the  schools  of  Polish  language  and  musical 
bands  from  throughout  Lake  County.  Further- 
more, this  distinguished  organization  remains 
active  throughout  the  year  by  organizing  sev- 
eral cultural  events,  including  an  annual  picnic 
held  at  the  Pulaski  Park  for  the  families  and 
friends  of  club  memt>ers. 

I  am  proud  to  commend  every  member  of 
the  Pulaski  Citizens  Group  of  Hammond  for 
their  loyalty  and  radiant  display  of  passion  for 
their  ethnicity,  as  well  as  their  many  achieve- 
ments. May  this  25th  anniversary  be  most  joy- 
ous. 


EXTENSIONS  OF  RFMVRKS 

TRIBUTE  TO  MATTHt.\v   H    .•?iKL)ZlK 


HON.  J.\CK  RFFD 

OF  Klio..:: 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Octobers.  1994 
Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Matthew  R.  Siedzik  of  Troop  44  in  Glocester, 
Rt,  and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  ment  badges.  1 1  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity. Citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
These  young  men  have  distinguished  them- 
selves in  accordance  with  these  criteria 

For  his  Eagle  Scout  project.  Matthew  per- 
formed a  major  cleanup  of  the  Sprague  Farm 
which  IS  part  of  the  Glocester  Land  Trust. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Matthew  R. 
Siedzik.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  cnteria 
its  aspirants  must  meet.  This  program  has 
through  its  84  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  (s  my  sincere  belief  that  Matthew  R. 
Siedzik  will  continue  his  public  service  and  m 
so  doing  will  further  distinguish  himself  and 
consequently  better  his  community.  I  join 
friends,  colleagues,  ind  family  who  this  week 
salute  him. 


IN  HONOR  OF  THE  MARINE  CORPS 
LEAGUE  OF  EFFINGHAM,  ILLLNOIS 

HON.  GLENN  PO.sllAKD 

OF  ILUNOIa 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  OcMier  6.  1994 

Mr.  POSHARD.  Mr.  Speaker,  I  nse  today  to 
honor  the  members  of  the  Marine  Corps 
League  of  Effigham.  Illinois,  and  their  efforts  to 
enhance  the  well  being  of  our  community. 
Chartered  in  1985,  the  Marine  Corps  League 
has  continuously  worked  to  provide  support  to 
various  projects  and  individuals  throughout  the 
Effingham  area. 

The  Effingham  Marine  Corps  League  is 
probably  best  kno'vn  in  our  community  for  its 
annual  M&M  Day.  Beginning  in  1987,  the 
League  has  set  aside  two  days  each  Novem- 
ber to  pass  out  M&M  candies  m  return  for  do- 
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nations.  The  League  chose  M&M  candies,  be- 
cause the  M&M  also  stands  for  'Marines  In 
Motion."  reflecting  the  League's  commitment 
to  making  our  community  a  better  place  in 
which  to  live  through  positive  action.  The 
League  has  used  its  M&M  donations  to  fund 
such  local  projects  over  the  years  as  the 
YMCA's  Partners  with  Youth.  Meals  on 
Wheels.  The  Boy  Scouts  of  America,  and  the 
Association  of  Retarded  Citizens.  The  group 
has  also  been  able  to  establish  a  local  schol- 
arship fund  and  Americanism  essay  contest  to 
provide  local  young  people  with  financial  as- 
sistance for  college. 

In  addition  to  their  annual  M&M  Day,  mem- 
bers of  the  Effigham  Marine  Corps  League 
provide  color  guards  for  local  parades  and 
sporting  events.  Members  also  spend  time 
teaching  local  children  how  to  properly  fold  the 
American  flag. 

I  include  m  the  Congressional  Record  the 
names  of  members  of  the  Effingham  Marine 
Corps  League  who  have  served  this  organiza- 
tion diligently:  Darrell  Schwerman,  Robert  St 
Denis,  Richard  Fruchtl.  Herbert  T.  Gaffingan, 
Arthur  A.  Johnson.  Philip  H.  Mette.  J.D. 
"Jimmie"  Rodgers.  Michael  Niebrugge,  Ray- 
mond B.W.  Nuxoll,  William  A.  Funneman,  and 
B.  Wayne  Carmichael. 

On  behalf  of  the  people  of  the  I9th  Con- 
gressional District,  I  thank  the  members  of  the 
Effigham  Marine  Corps  League  for  having 
served  our  country  as  distinguished  members 
of  our  Nation's  armed  forces  and  for  now  serv- 
ing our  community  as  public  servants.  These 
men  are  truly  individuals  who  are  care  at)out 
the  future  of  our  children,  our  community,  and 
this  great  country  in  which  we  live. 


TRIBUTE  TO  JUil.N 
FRVKR 


•JACK" 


liU.N.  .NUK.\LIN  \.  )\IM\\ 

OF  CALIFORNI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers.  1994 

Mr.  MINETA.  Mr.  Speaker,  I  nse  to  make 
this  statement  with  feelings  of  both  great  pride 
and  great  sorrow. 

Pride  in  the  long  list  of  legislative  accom- 
plishments of  John  F.  "Jack"  Fryer,  my  major- 
ity counsel  to  the  Subcommittee  on  Surface 
Transportation. 

Sorrow,  because  after  two  decades  of  loyal 
sen/ice  to  the  Committee  on  Public  Works  and 
Transportation,  Jack  is  moving  into  a  much- 
deserved  retirement. 

Before  coming  to  the  committee,  Jack 
t)egan  his  Federal  career  at  the  Interstate 
Commerce  Commission  [ICC],  where  he 
served  as  legal  counsel  in  various  positions 
starting  in  1963.  At  the  ICC,  Jack  developed 
his  encyclopedic  knowledge  of  surface  trans- 
portation regulatory  law. 

Prior  to  that.  Jack  served  ably  in  the  general 
counsel's  office  of  the  Commonwealth  of 
Pennsylvania,  soon  after  graduating  from 
Mount  Saint  Mary's  College  and  Georgetown 
University  Law  School. 

Jack  joined  the  staff  of  the  Committee  on 
Public  Works  and  Transportation  in  1975  and 
immediately  impressed  the  members  of  the 
committee  with  his  legislative  abilities.  Some 
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of  the  significant  legislation  in  whose  passage 
Jack  played  a  major  role  includes; 

The  Pipeline  Safety  Act  of  1979;  the  Motor 
Carrier  Act  of  1980;  the  Household  Goods 
Transportation  Act  of  1980;  the  Surface  Trans- 
portation Assistance  Act  of  1982;  the  Bus 
RfvjuLiiory  Reform  Act  of  1982;  the  Motor 
Carrier  Safety  Act  of  1984;  the  Hazardous  Ma- 
terials Transportation  Act  Amendments  of 
1934.  the  Pipeline  Safety  Act  of  1985;  the 
Commercial  Motor  Vehicle  Safety  Act  of  1986; 
the  Motor  Carrier  Safety  Act  of  1988;  the  Pipe- 
line Safety  Act  Amendments  of  1988;  the  Haz- 
ardous Materials  Transportation  Act  of  1990; 
the  Sanitary  Food  Transportation  Act  of  1990; 
the  Pipeline  Safety  Act  of  1990;  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991; 
Title  18  of  the  Comprehensive  National  En- 
orgy  Policy  Act  of  1992,  the  Pipeline  Safety 
Act  of  1992;  the  Negotiated  Rates  Act  of 
1993;  the  Hazardous  Materials  Transportation 
Act  of  1993.  the  Trucking  Industry  Regulatory 
Reform  Act  of  1994.  and  Title  VI  of  the  Fed- 
eral Aviation  Administration  Authorization  Act 
of  1994 — Preemption  of  intrastate  Transpor- 
tation of  Property. 

This  lengthy  list  clea'i;y'  sho/us  the  breadth  of 
Jack's  contribution  to  the  committee.  They 
have  helped  make  our  streets  and  highways 
safer,  eliminated  miles  of  bureaucratic  red- 
tape,  and  helped  save  consumers  millions  of 
dollars. 

I  have  known  Jack  Frver  for  almost  20 
years.  We  started  our  congressional  careers 
together.  Over  the  years,  we  have  worked 
closely  together.  He  knov»s  the  true  meaning 
of  hard  work  and  dunnq  the  years  he  has 
worked  on  the  committee.  I  have  never  seen 
him  lose  his  cool — an  amaz-ng  leat  in  the 
Capitol  Hill  pressure  cooker 

I  have  always  appreciated  h'S  counsel  and 
integrity.  He  will  be  remembered  as  a  valued 
staff  member  and  a  friend  to  me 

I  am  sure  that  my  colleagues  lO'n  me  in 
wishing  Jack  a  sale  and  trappy  retirt-ment 


noMKSTic  \':(i;,!:Nc;: 
HON.  MARTIN  R.HOKE 

IN  THE  HiJUSE  OF  REI'RKSENT.\T1  VK.s 

Thusr^day.  October  fi  /'•'/ 

Mr.  HOKE.'  Mr.  Speaker,  violence  against 
women,  and  especially  domestic  violence,  is 
an  issue  that  should  give  us  cause  for  great 
concern.  Domestic  violence  !S  a  stain  upon 
our  country's  social  fabric,  one  that  shatters 
lives  and  inflicts  much  pain 

The  statistics  on  family  violence  are  stag- 
goring:  Every  year,  at  least  572, COO  women 
are  victims  of  reported  domestic  violence. 
Over  2.000  women  are  raped  every  week. 
with  unreported  rapes  probably  adding  up  to 
several  times  that  number  And  30  percent  of 
all  female  murder  victrms  a^e  kiHed  by  their 
husband  or  boyfriend. 

These  facts  are  alarmmg.  But  the  thousands 
of  individual  roal-life  tragedies  that  make  up 
these  numbers  are  even  worse.  I'd  like  to 
share  with  my  colleagues  the  thoughts  of  one 
of  my  constituents.  Charlotte  Mann.  Ms.  Mann 
is  president  of  the  boarj  of  trustees  of 
Templum,  a  private  nonpront  organization  that 
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offers  emergency  shelter  and  legal  advcicacy 
services  to  women  in  domiestic  crisis  situa- 
tions. In  that  capacity,  Ms.  Mann  has  encoun- 
tered time  and  time  again  the  ternble  results 
of  violence  in  the  home.  Her  description  ought 
to  be  required  reading  for  all  those  who  take 
this  issue  seriously. 

Thk  'rk.>,r;v:.y  ok  Domestic  Violence 

I  B.v  Charluti^'  .Mann.  Pre.sident  of  the  Board 
(if  rrustees.  Templum.  Cleveland.  OH) 
R-.'_t:c  now.  somewhere  in  this  city  a 
wo.man  :,s  in  harm's  way  behind  the  closed 
diHir.s  '.'f  tier  own  home.  She  is  being  hit.  She 
;?  i'l'inii  kicked.  She  is  bein?  stomped  and 
Lh'iked  and  even  threatened  with  guns  and 
knives.  She  is  cleaning-  her  own  blood  from 
the  walls  and  floors  of  her  own  home,  what 
.should  be  her  safe  place,  her  sanctuary.  She 
:s  a  crime  victim  of  domestic  violence. 

H:itterinp  is  the  single  largest  cause  of  in- 
:jr;.-  to  women  nationally,  occurring  more 
often  than  car  accidents,  muggings  and  rape 
combined.  But  it  has  been  our  dirty  little  se- 

ret  and  only  recently  have  we  begun  to  put 
our  attention  to  the  issue  of  domestic  vio- 
lence. 

Who  is  the  perpetrator,  the  man  who 
.makes  her  wish  she  were  dead  and  finally 
safe -safe  from  him — her  own  husband  or 
boyfriend  or  significant  other''  He  is  a  man 
who  sees  a  woman  as  a  victim,  someone  to 
>  ontrol.  He  is  a  man  who  believes  in  his  right 
lo  maintain  that  power  and  control  by  any 
:^Teans  necessary.  He  is  a  man  who  relishes 
:he  fear  he  sees  in  a  woman's  blackened  eyes. 
Hi^  .s  a  man  who  batters  becau.?e  he  can  get 
.'iwav  with  it.  He  isn't  much  of  a  man  and  he 
;.-  a  criminal.  Domestic  violence  is  not  a 
victimless  crime.  Up  to  ten  million  children 
witness  domestic  violence  each  year.  In  nine 
I'Ut  of  ten  cases  the  mother  is  the  victim. 
When  she  leaves  her  violent  partner  she  in- 

reases  her  risk  of  murder  by  seventy  five 
percent. 

For  too  long  our  society  has  tolerated  vio- 
if'nce  at,-ainst  women.   Our  institutions  and 

>iir  legal  system  have  failed  to  provide  the 
bady  needed  understanding,  equality,  pro- 
tection and  redress.  Every  fifteen  seconds  a 
woman  is  stalked,  threatened,  beaten  and 
terrorized  by  her  partner.  The  overwhelming 
noed  for  social  change  and  action  is  clear. 

Mr.  Speaker,  Charlotte  Mann  knows  what 
she  IS  talking  about.  Fortunately  for  the  citi- 
zens of  Cleveland,  she's  not  just  talking,  but 
actually  doing  something  about  the  scourge  of 
domestic  violence.  In  addition  to  shelter  and 
legal  aid.  Templum  also  provides  a  hotline  and 
conducts  counseling  and  follow-up  programs 
for  victims  of  spousal  abuse  and  their  children. 
Templum's  work  serves  as  an  example  of  the 
good  that  a  handful  of  committed  and  dedi- 
cated individuals  can  do. 

I  also  want  to  commend  the  work  of  the 
House  Republican  Task  Force  on  Women's  Is- 
sues, which  recently  conducted  field  hearings 
on  violence  against  women  in  Tarrant  County, 
TX.  The  hearing,  held  in  a  county  with  a  com- 
mendable track  record  in  combatting  violence 
against  women,  heard  valuable  testimony  from 
law  enforcement  officials  and  victims'  advo- 
cates as  well  as  victims  of  abuse.  It  was  an 
important  way  to  expose  Members  of  Con- 
gress more  fully  to  this  grave  societal  problem. 

Mr.  Speaker,  I  bring  this  to  the  attention  of 
my  colleagues  because  I  believe  that  this  Na- 
tion will  never  get  a  handle  on  the  problem  of 
domestic  violence  and  spousal  abuse  until 
more  people  take  an  interest  and  an  active 
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role  in  understanding  why  domestic  abuse  oc- 
curs and  how  we  can  combat  it.  There's  no 
better  way  to  do  this  than  to  listen  to  and  learn 
from  those  in  the  front  lines. 


TOO  DETERMINED  TO  LOSE 


HON.  B.\RT  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  GORDON.  Mr.  Speaker,  the  profes- 
sional baseball  season  may  have  been  can- 
celed this  year  for  the  first  time  ever,  but  that 
doesn't  mean  America's  favorite  past-time  suf- 
fered everywhere  this  summer.  In  fact,  in  I  len- 
dersonville,  TN,  fans  of  the  sport  were  doing 
just  fine  thanks  to  a  rather  unique  team. 

The  team  is  noteworthy  for  several  reasons. 
Phyllis  Reaver,  Julia  French,  Katie  Rion, 
Phoebia  Witt,  Dora  Franklin,  Gail  Rich,  Carole 
Robinson.  Valerie  Ledbetter.  Shirley  Gnzzle, 
Shirley  Pike,  Mary  Frank  Adgent,  Betty 
Fulcher,  Vera  Jeanette,  Margie  Rotierson. 
Maxine  Valley,  and  Clemmie  Waltrip  can  tell 
about  their  double  play  combinations  and  their 
abiiity  to  hit  their  cut-off  woman. 

However,  they  will  probably  not  mention  too 
quickly  that  everyone  on  the  team  is  over  the 
age  of  55  or  that  they  are  all  women.  What 
they  will  most  likely  tell  you  is  that  this  was  the 
first  year  ever  that  Hendersonville  sent  a  team 
to  the  Senior  Games,  now  in  its  13th  year. 
The  Senior  Games  recognizes  people  who 
have  maintained  their  health,  it  recognizes  the 
importance  of  fitness,  and  most  importantly, 
provides  a  community  activity. 

The  Hendersonville  Senior  Women  caused 
waves  at  the  State  championship  held  in 
Clarksville  on  July  26.  After  an  impressive 
come  from  behind  victory  in  the  first  game, 
they  beat  teams  from  f^emphis  and  Chat- 
tanooga by  wide  margins:  13  to  1  and  13  to 
0.  After  the  victories,  coach  Homer  Witt  admit- 
ted that  this  was  the  happiest  moment  m  all 
the  years  he  has  coached  softball.  And  coach 
Wayne  King  paid  tribute  to  the  ladies  saying 
they  "were  just  too  determined"  to  lose. 

The  next  challenge  for  the  Hendersonville 
senior  women  will  be  in  San  Antonio,  TX.  May 
17-24,  1995  at  the  National  Senior  Games.  In 
this  tournament,  they  will  be  representing  all  of 
Tennessee  on  ESPN.  The  opportunity  to  play 
in  the  national  championship  is  an  honor;  but, 
prior  to  May  the  team  has  to  raise  a  great  deal 
of  money.  To  help  with  the  team,  the  Nation's 
Bank  in  Hendersonville  has  been  kind  enough 
to  establish  a  nonprofit  account,  the  Ten- 
nessee State  Senior  Women's  Champs  Fund. 

I  commend  these  women  lor  their  talent  and 
ambition  and  I  thank  the  people  ol  Henderson- 
ville for  their  enthusiastic  support.  Other  inter- 
ested women  who  are  over  49  years  old  can 
call  824-7980  for  information  about  next 
year's  season. 
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TRIBUTE  TO  ELOUISE  W.  REDDICK 


FION,  CARRIE  P.  MEEK 

i)K  KL()KI[)A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Octobers.  1994 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  this 
past  September,  schoolteachers  all  across 
America  ended  their  summer  and  went  back 
to  their  jobs  educating  our  children  (or  a  better 
tomorrow.  For  the  first  time  in  37  years,  stu- 
dents in  Central  Florida  went  back  to  school 
without  the  guidance  and  caring  of  Elouise  W. 
Reddick  who  retired  this  past  July. 

Mrs.  Reddick  has  served  her  community  as 
a  teacher  and  guidance  counselor  (or  nearly 
40  years,  and  in  that  time  has  continually 
made  the  welfare  of  all  students  an  utmost  pri- 
ority. 

She  began  her  life  o(  public  service  as  a 
teacher  at  the  very  same  high  school  which 
she  herself  had  attended.  The  principal  knew 
what  everyone  who  has  met  her  has  come  to 
know — Elouise  W.  Reddick  is  an  individual 
dedicated  to  education  and  determined  in  her 
efforts  to  bring  an  education  to  everyone. 

Mrs.  Reddick  has  always  believed  that  a 
vast  majority  of  our  Nation's  children  are  good 
students  who  will  become  good  citizens.  They 
are  intelligent  and  they  are  longing  for  knowl- 
edge. She  has  also  always  felt  that  society 
cannot,  and  should  not,  forget  that  small  mi- 
nority of  students  who  are  not  good  students 
or  citizens.  We  cannot  just  cast  those  few  chil- 
dren, who  simply  lack  proper  leadership,  out 
into  the  cold  solitude  of  ignorance.  If  anything, 
it  is  these  few  who  we  as  a  society  should 
truly  concentrate  upon.  It  is  our  responsibility 
as  role  models  to  keep  our  youth  on  the  right 
path — in  schools,  in  class,  and  involved. 

I  would  like  to  congratulate  Elouise  W. 
Reddick  upon  her  retirement.  She  has  truly 
lived  the  life  of  a  model  citizen  who  has  made 
a  big  difference  m  the  lives  of  countless  young 
Americans.  Enjoy  your  retirement,  to  Mrs. 
Reddick.  We'll  never  forget  your  outstanding 
contributions  to  your  students  and  to  your 
community. 


TRIBUTE  TO  THE  CHALDEAN 
FEDERATION  OF  AMKRICA 

m\  bA.NDLR  M.  il\\\ 

OF  MICHIG.\.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1904 

Mr.  LEVIN.  Mr.  Speaker,  on  October  20. 
1994,  I  will  be  honored  to  be  in  attendance  at 
the  2nd  annual  dinner  and  awards  banquet  of 
the  Chaldean  Federation  of  America. 

The  Chaldean  Federation  of  America  has 
worked  since  1980  to  serve  Chaldeans  and 
our  communities  at  large.  The  group  has  fo- 
cused directly  on  improving  race  relations,  as 
well  as  providing  social  services  and  programs 
to  senior  citizens  and  our  youth.  The 
Chaldean  Federation  of  America  continues  to 
work  with  Chaldean-American  youth  to  ensure 
that  education  is  a  top  priority  in  their  lives. 

The  Chaldean  Federation  of  America  brings 
together  65.000  Chaldean-Amencans  who  re- 
side in  the  Detroit  area.  The  annual  dinner  al- 
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lows  Chaldean-Americans  to  gather  to  cele- 
brate their  Cultural  ancestry,  and  honor  individ- 
uals who  have  made  significant  contributions 
to  the  Chaldean-American  community.  This 
year,  the  Chaldean  Federation  of  Amenca  will 
honor  our  colleague,  David  Bonior,  by  pre- 
senting him  their  Civic-Humanitanan  Award. 

Mr  Speaker,  Chaldean-Americans  continue 
to  embrace  and  promote  their  ancestral  cul- 
ture, while  contributing  to  America's  ethnic  di- 
versity. I  will  be  honored  to  be  a  part  of  the 
continuing  role  of  the  Chaldean  Federation  of 
America  in  furthering  Chaldean  cultural  activi- 
ties. 


HONORING  THE  BERLOFSKYS 


HON.  ELIOT  L  ENGEL 

■JF  NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  honor  two  good  friends  and 
neighbors.  Miriam  and  Jerome  Berlofsky.  who 
are  celebrating  35  years  of  marriage  this  No- 
vember. 

The  Berlofskys  have  been  active  and  vital 
citizens  in  my  home  community  of  Co-op  City, 
where  they  have  been  affiliated  with  several 
Bronx  organizations.  Since  1951.  Jerome  has 
been  a  knight  in  the  Fraternal  Order  Knights  of 
Pythias.  Kingsbridge  Lodge  No.  810.  and  has 
participated  in  many  of  the  altruistic  endeavors 
of  that  organization.  Miriam  joined  the  Pythias 
Sisters  in  1960  and  has  worked  tirelessly  and 
held  many  titles,  culminating  in  her  election  as 
grand  chief  of  the  State  of  New  York  in  1984. 

The  Berlofskys  have  also  always  been  ac- 
tive in  the  Jewish  faith,  having  joined  the 
memlDership  of  the  Traditional  Synagogue  of 
Co-op  City  arxf  holding  several  important  posi- 
tions. They  are  charter  members  of  the  AARP 
Co-op  City  chapter  and  they  bring  culture  and 
entertainment  to  the  community  as  members 
of  the  Bronx  Concert  Singers. 

This  IS  just  a  partial  list  of  the  many  good 
deeds  performed  by  the  Berlofskys.  Perhaps 
more  than  anything  else,  however,  they  are 
most  proud  of  their  enduring  love  and  the  joy 
they  have  had  in  raising  their  son,  Rodger. 
That  is  why  the  anniversary  they  are  celebrat- 
ing this  year  is  so  special,  and  why  I  join  their 
family  and  friends  in  wishing  them  happiness 
and  good  health. 


THE  DEMi.--;-.  wt-    AN  AUSTIN 
INSTITUTION 

ilU.N.  JJ.  i'lLKLE 

OF  TEX.\.S 

IN  THE  HOUSE  OF  REPRESENT ATH'ES 

Thursday.  October  6,  1994 

Mr.  PICKLE.  Mr.  Speaker,  the  Nighthawk. 
one  of  the  favorite  eateries  of  my  city,  has 
called  It  quits  after  more  than  60  years.  The 
Nighthawk  not  only  provided  good  food  and  a 
comfortable  atmosphere  at  an  affordable  price, 
but  it  served  as  a  political,  economic,  and  cul- 
tural center  (or  all  of  Austin,  and  indeed,  for  all 
of  Texas.  As  much  history  has  been  made  at 
the  Nighthawk  as  at  the  University  of  Texas  or 
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the  capitol.  It  was  the  centerpiece  of  political 
and  civic  activities  for  Texans. 

The  original  Nighthawk  Restaurant  opened 
for  business  on  Christmas  Eve  way  back  m 
1932.  It  was  begun  by  a  man  named  Harry 
Akin,  who  got  his  start  in  the  business  selling 
bottled  apple  cider  on  Congress  Avenue  in 
downtown  Austin.  The  early  success  of  the 
first  Nighthawk  prompted  him  to  open  a  sec- 
ond barely  a  year  later.  At  the  peak  o(  its  pop- 
ularity, the  f^ighthawk  chain  boasted  seven 
restaurants  in  Austin,  San  Antonio,  and  Hous- 
ton. Numerous  requests  (or  takeout  (ood  even 
spawned  a  line  o(  frozen  foods,  which  are 
more  popular  now  than  ever.  The  plant  in 
nearby  Buda,  TX  today  generates  25.000 
meals  daily  for  sale  nationwide. 

During  its  pnme.  the  Nighthawk  was  fre- 
quented by  numerous  business  and  civic  lead- 
ers of  Austin,  including  President  Lyndon 
Johnson.  A  great  deal  of  business  was  con- 
ducted in  those  tx)oths.  and  a  great  deal  of 
apple  pie  was  consumed.  Through  it  all.  how- 
ever, the  Nighthawk  never  lost  its  friendly, 
neighborhood  style.  It  was  the  kind  of  place 
where  you  could  meet  for  a  quick  lunch,  take 
a  date  for  some  home-cookmg.  or  just  relax 
with  friends  and  family. 

In  those  60  years.  I  don't  believe  I  ever  had 
a  bad  meal  at  the  Nighthawk.  When  I  look 
back  at  the  good  times  I  shared  there  with 
others.  I  feel  almost  as  if  I  have  lost  a  dear 
friend.  For  many  of  us  who  make  our  home  in 
Austin,  that  restaurant  was  as  much  a  public 
institution  as  the  capitol.  The  town  wont  be 
the  same  without  it. 

It's  unfortunate  when  tradition  is  unbalanced 
by  economics.  But  I  believe  one  of  the  first 
things  I'll  do  when  I  get  back  to  Austin  this  fall 
is  call  some  of  those  old  friends  over  to  share 
a  piece  of  apple  pie,  and  remember  the  Night- 
hawk  Restraurant. 
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VKWW'IV.  PROPERTY  RIGHTS 


A  FINAL  SAY-SO  IN  HEALTH  CARE 

HON.  GLLNBROUDiR 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6,  1994 

Mr.  BROWDER.  Mr.  Speaker.  I  want  the 
American  people  to  have  the  final  say-so — 
through  a  national  referendum — on  health  care 
reform. 

Today  I  am  introducing  a  sense-of-Congress 
resolution  calling  for  any  comprehensive 
health  care  reform  law  passed  by  Congress  to 
be  approved  by  a  majority  of  the  American 
electorate  before  being  implemented. 

This  idea  is  not  going  to  thrill  the  Washing- 
ton crowd,  but  health  care  reform  is  too  impor- 
tant for  business-as-usual  politics. 

Health  care  reform  is  the  most  import.int 
and  most  expensive  social  proposal  since  the 
Social  Security  Act  of  the  1930"s.  Americans 
are  demanding  a  greater  voice  in  public  pol- 
icymaking. Inside-the-beltway  politicians  might 
be  more  responsive  and  responsible  if  they 
know  that  their  final  plan  has  to  pass  judgment 
by  the  American  electorate. 


HO.N.  RON  P.\CKARD 

uF  e.^i.iF'>};Ni.\ 

IN  THE  HOUSE  OF  RKPRE.SE.\T.\TIVF:S 

Thursdii!,.  Ortobcr  6.  1994 

Mr  PACKARD.  Mr.  Speaker,  for  40  years 
big  Government  has  ridden  roughshod  over 
our  private  property  rights.  The  liberal  leader- 
ships heavy-handed  brand  of  environmental 
r'=nij!ation  hurts  average  Americans.  My  con- 
stituenis  suffer  the  consequences  as  overzeal- 
ous  Federal  bureaucrats  administer  costly, 
outdated  regulations. 

In  recent  decades  regulatory  agencies,  and 
even  legislatures,  have  abused  their  powers. 
These  days  human  rights  take  a  back  seat  to 
animal  rights.  Mandates  and  regulations  pro- 
tect rodents,  shnmp,  owis,  and  birds,  but  harm 
humans.  The  devastating  results  include:  loss 
of  private  property,  job  loss,  and  even  human 
loss. 

We  must  look  to  sinke  a  balance  between 
the  need  to  protect  our  environment  and  the 
need  to  protect  ourselves.  The  contract  I 
signed  with  the  American  people  last  week 
seeks  to  do  just  this. 

A  Republican  controlled  Congress  will  vote 
on  reforms  designed  to  restore  our  private 
property  rights  and  bring  some  sanity  back 
into  the  environmental  protection  process. 
Measures  requiring  Federal  agencies  to  as- 
sess risk,  report  cost,  and  complete  regulatory 
impact  statements  before  implementing  legis- 
lation will  come  to  the  floor  tor  a  vote. 

This  agenda  works  tor  the  American  people, 
not  against  them.  It  restores  our  Founding  Fa- 
thers' conviction  that  Government  act  to  pro- 
tect our  rights — not  violate  them. 


WILLIAM  H,   GRAY:  THE 
UNHERALDK!)  VOICE  ON  HAITI 

HON.  CHARLES  B.  R.\.\GEL 


IN  THE  ilOUSE  OF  liEPRESF.ViW!  IVK.< 

Thursdnii.  Oi  toh,r  6.  /'.■/; 

Mr.  RANGEL.  Mr,  Speaker,  I  nsf-  to  recog- 
nize the  many  contributions  of  my  former  col- 
league. William  H.  Gray  III.  who  smce  May 
1994,  has  Served  as  the  President's  special 
envoy  to  Haiti.  His  strong  leadership,  excep- 
tional negotiating  abilities,  and  his  commend- 
able personal  qualities  have  had  a  positive,  al- 
though unheralded,  impact  on  the  recent 
peacekeeping  event  m  Haiti  Without  William 
Gray's  diplomatic  efforts,  it  is  doubtful  we 
would  have  come  this  tar  in  resolving  the  cur- 
rent crisis  in  Haiti 

Once  appointed  as  the  special  adviser  on 
Haiti,  he  sought  to  enhst  the  support  of  the 
international  community  against  the  leaders  of 
the  military  coup,  he  was  also  instrumental  in 
getting  the  assistance  ol  the  Dominican  Re- 
public to  stop  the  flow  of  gasoline  and  other 
goods,  which  were  being  smuggled  into  Haiti 
in  direct  violation  of  the  international  embargo. 
He  also  persuaded  other  nations  to  share  in 
receiving  refugees  from  Haiti. 

Mr.  Gray's  greatest  strength  is  his  ability  to 
forge  consensus  among  disparate  factions. 
This  quality  was  evident  during  his  tenure  as 
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House  Democratic  majority  whip  and  as  chair 
of  the  House  Budget  Committee 

He  has  left  his  mark  not  only  on  domestic 
issues  but  certainly  on  international  affairs.  No 
stranger  to  foreign  policy,  his  appointment  to 
the  Haiti  issue  was  not  his  first  exposure  to 
international  conflicts.  He  played  a  pivotal  role 
on  South  Africa  policy  as  the  author,  in  1986, 
of  the  bill  to  ban  new  investments  or  loans  to 
South  Africa. 

For  the  edification  of  my  colleagues.  I  call  to 
their  attention  an  article  by  Christopher  Mat- 
thews that  appeared  in  the  Washington  Times 
on  September  22,  1994. 
Willi  wi  h  Gil'.y:  The  Unheraldkd  Voice  of 
Haiti 
Hy  Christopher  Matthews) 

.1'  ::r.  Kennedy  once  observed,  that  "Vic- 
tory has  100  f.alhers,  defeat  is  an  orphan."  He 
was  noting  the  speed  with  which  politicians 
stand  forth  to  take  credit  following'  a  success 
and  fade  into  the  gloom  when  events  go 
awry. 

Bill  Gray.  53.  is  an  exception.  Without  him, 
this  week's  Haiti  deal  would,  in  all  likeli- 
hood, not  have  been  struck.  Our  efforts  to 
oust  Gen.  Raoul  Cedras  would  have  lacked 
legitimacy.  The  Haitian  military  boss  might 
have  resisted.  The  Haitian  businessmen  who 
undergird  his  power  might  have  insisted  on 
\: 

Finally.  President  Jean-Bertrand  Aristlde 
mikiht  have  exploded  the  fragile  deal  former 
President  Jimmy  Carter.  Gen.  Colin  Powell 
anri  .Sen.  .Sam  Nunn  managed  to  forge  with 
GtiL  Cedras. 

Mr.  G;ay  has  been  the  back-room  broker 
advancing  U.S. -Haiti  policy  since  President 
Ciinion  named  him  his  special  envoy.  The 
former  U.S.  congressman  from  Pennsylvania 
ieserves  credit  for  three  critical  break- 
•hroughs.  all  of  which  were  essential  to  Sun- 
liays  deal. 

First,  he  personally  traveled  the  Carib- 
bean, lining  up  governmental  support  for  the 
Clinton  policy.  Because  Mr.  Gray  was  able  to 
win  the  backing  of  countries  like  Barbados. 
the  Bahamas.  .Jamaica.  Grenada.  Dominica. 
St.  Lucia  and  St.  Vincents,  plus  South 
American  allies  like  Argentina,  the  United 
Stales  became  the  champion  of  the  hemi- 
.■jphere.  rather  than  simply  "the  Goliath  of 
the  North." 

Second.  Mr.  Gray  coaxed  Mr.  Aristide  to- 
ward reconciliation.  Instead  of  acting  the 
firebrand  revolutionary  last  week,  the 
Catholic  priest-politician  was  talking  a  more 
Christian  language.  "We  say  no  to  venge- 
ance, no  to  retaliation,"  he  told  envoys  from 
the  24  nations  allied  against  the  Haitian 
junta  Friday.  "Let  us  embrace  peace.  The 
restoration  of  democracy  will  bring  peace  for 
all.  reconciliation  among  all.  respect  and 
justice  for  every  single  citizen." 

Mr.  Aristide  made  an  equally  potent  com- 
mitment to  free  markets.  He  told  his  UTiite 
Hout^e  audience  of  his  personal  commitment 
to  free  market  economics. 

I  Lhmk  President  Aristide  understands 
the  dynamics  of  the  marketplace  and  market 
economies."  Mr.  Gray  said  after  Mr. 
.■\ri^tidp"s  remarks  Friday,  '"that  the  way  to 
urow  is  to  have  individual  freedom,  free  mar- 
ket.s  That's  what  democracy  has  produced.  " 
.Mr  ,\ristide  realizes.  Mr.  Gray  assured  the 
White  House  press  corps  afterward,  that  the 
socialism  or  other  state-directed  economic 
system.-^  "have  fallen  under  their  own 
weitrht." 

Bnih  messages  were  critical  to  the  deal 
wor.  in  Port-au-Prince  late  Sunday.  Without 
Mr   .^ristide's  promise  of  reconciliation,  it  is 
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doubtful  that  Gen.  Cedras  would  have  agreed 
to  retire  by  Oct.  15.  Without  the  promise  of 
free  markets.  Haiti's  business  class  would 
have  been  too  afraid  of  looting  and  national- 
ization to  let  him. 

The  man  who  deserves  the  largest  share  of 
credit  for  converting  the  fiery  clergyman- 
turned-president  to  the  cause  of  nonviolence 
is  the  Baptist  minister-turned-U.S.  congress- 
man-turned United  Negro  College  Fund 
president.  Bill  Gray. 

Mr.  Grays  second  success  has  been  getting 
Mr.  Aristide  to  quietly  accept  the  deal  the 
American  team  cut  Sunday.  A  sign  of  how 
difficult  this  was  is  painfully  obvious.  It  can 
be  heard  in  the  howls  of  protest  coming  from 
Mr.  Aristide's  most  militant  supporters,  in- 
cluding those  in  this  country. 

When  Bill  Gray  quit  the  congressional 
leadership  after  being  the  first  African- 
American  to  reach  it.  he  said  he  did  not  want 
to  spend  his  most  active,  influential  years 
waiting  his  turn  to  become  Speaker  of  the 
House.  He  wanted  to  get  out  and  do  things. 

He  has. 


NEW  OPPORTUMTIES  ABROAD  FOR 
AMERICAN  BUSINESSES 

HO.N.  G.\RV  L  .ACKER.\L\.\ 

OF  .S'EW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  ACKERMAN.  Mr.  Speaker.  Energy  Sec- 
retary Hazel  O'Leary  has  just  returned  from  a 
highly  success(ul  mission  to  Pakistan,  which 
has  opened  new  doors  to  American  business 
leaders  and  may  represent  as  well  an  impor- 
tant turning  point  in  our  diplomatic  relationship 
with  Pakistan. 

Secretary  O'Leary  was  accompanied  by  80 
American  business  executives,  primarily  from 
the  energy  sector.  The  O'Leary  trip  resulted  in 
the  signing  of  16  contracts  worth  nearly  34  bil- 
lion— breathing  life  into  President  Clinton's 
hope  that  "this  mission  will  strengthen  our  mu- 
tual ties  and  advance  free  trade,  sustainable 
development  and  private  investment  m  South 
Asia." 

In  the  White  House  message  Secretary 
O'Leary  earned  with  her  to  Pakistan.  President 
Clinton  also  called  attention  to  the  key  role 
Prime  Minister  Benazir  Bhutto  has  played  in 
relorming  Pakistani  institutions  to  encourage 
international  investment  and  United  States 
economic  partnerships. 

Mr.  Speaker,  in  view  of  the  importance  of 
the  O'Leary  mission,  I  urge  my  colleagues  to 
read  President  Clinton's  message  and  an  arti- 
cle about  the  trip  which  appeared  in  the  Chris- 
tian Science  Monitor.  Both  are  reprinted 
below: 

PREiilDEXT  CLI.VTON'S  MESS.^CE  TO  THE  TWO- 

D.\Y  Energy  Conference  in  L.^hore 
I  am  pleased  to  join  secretary  Hazel 
O'Leary  in  introducing  the  members  of  the 
Presidential  mission  on  Energy  Investment 
in  Pakistan.  The  United  States  highly  values 
our  rich  history  of  friendship  with  the  people 
of  Pakistan.  I  hope  that  this  mission  will 
strengthen  our  mutual  ties  and  advance  free 
trade,  sustainable  development  and  private 
investment  in  South  Asia. 

Prime  Minister  Bhutto  initiated  this  mis- 
sion with  her  personal  invitation.  She  had 
made  market-driven  energy  development  her 
chief  priority  in  expanding  Pakistan's  econ- 
omy. Through  her  leadership  the  Govern- 
ment of  Pakistan  has  made  great  strides  in 
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reforming  its  institutions  to  encourage 
international  investment  and  U.S.  partner- 
ships in  energy  projects. 

In  response.  Secretary  O'Leary  has  re- 
cruited a  distinguished  delegation.  Its  mem- 
bership signifies  the  U.S.  business  commu- 
nity's positive  appraisal  of  Pakistan's  dy- 
namic market.  This  delegation  represents 
the  best  that  America  has  to  offer  from  a 
broad  spectrum  of  energy  companies,  fin- 
anciers, environmental  groups  and  govern- 
ment specialists.  It  includes  those  with  ex- 
pertise in  traditional  energy  production  as 
well  as  in  innovative  renewable  and  energy 
efficiency  technologies — all  selected  for  par- 
ticular viability  in  meeting  Pakistan's  en- 
ergy needs.  Most  importantly,  they  possess 
the  creativity  and  ingenuity  to  make  this 
mission  successful  and  historic. 

The  delegation  is  led  by  Secretary 
O'Leary.  one  of  our  nation's  foremost  leaders 
in  sustainable  energy  development.  Her 
background  as  a  business  executive,  govern- 
ment official  and  community  leader  provides 
a  unique  asset  that  will  enrich  the  mission. 

It  is  my  fervent  hope  that  this  mission  will 
demonstrate  that,  through  free  and  fair  com- 
petition, international  partnerships  can 
flourish.  These  partnerships  can  also  rec- 
oncile economic  growth  with  protection  of 
the  global  environment,  upon  which  our 
prosperity  ultimately  depends. 

I  commend  these  delegates  to  you  in  the 
hope  that  together  you  will  build  lasting 
friendships  and  forge  enduring  partnerships 
which  can  serve  the  people  of  both  our  great 
nations. 

(From  the  Christian  Science  Monitor,  Sept. 
28.  1994] 

Big  US  Co.N'TR.\cTs  wo.s  in  Pakista.n'  Help 

Mend  Fences 

I  By  Farhan  Bokhari) 

I.SLAMAB.AD.  Paki.stan.— .American  invest- 
ment prospects  in  Pakistan  appear  to  have 
been  livened  up  after  the  recent  return  to 
Washington  of  Hazel  O'Leary.  the  United 
States  Energy  secretary,  following  a  five-day 
presidential  mission  to  the  .■Vsian  nation. 
Business  executives  accompanying  Ms. 
O'Leary  used  the  opportunity  to  sign  16  con- 
tracts worth  roughly  $4  billion,  mainly  in 
power-generation  and  oil-exploration  sec- 
tors. 

That  investment  commitment  is  one  of  the 
largest  in  the  history  of  Pakistan.  In  the 
past  47  years.  American  businesses  have  In- 
vested only  about  M.tO  million  in  equity  in 
Pakistan.  O'Leary's  visit  also  marks  a  turn- 
ing point  in  the  two  countries'  bilateral  rela- 
tions, which  were  at  their  lowest  point  until 
recently. 

Less  than  two  yeai-s  ago.  Washington  con- 
sidered declaring  Pakistan  a  terrorist  state. 
The  US  cut  military  and  economic  aid  to  the 
country  for  almost  four  years  under  a  US 
congressional  provision,  dubbed  the  Pressler 
Amendment.  It  restricts  assistance  unless 
Islamabad  accepts  international  safeguards 
on  its  nuclear  facilities. 

However,  the  two  sides  appear  to  be  trying 
to  expand  contacts  through  areas  such  as 
private  business  investment.  These  are  not 
barred  under  the  Pressler  law.  '[O'Leary's] 
visit  here  signifies  the  broadening  of  the  US- 
Pakistan  relationship;  this  is  a  multidimen- 
sional relationship."  declared  Benazir 
Bhutto,  the  Pakistani  prime  minister,  as  she 
presided  over  a  ceremony  celebrating  the 
signing  of  the  contracts. 

Other  officials  from  the  US  and  Pakistan 
acknowledge  that  the  two  countries  are  try- 
ing to  contain  the  difficulties  over  the  nu- 
clear issue  so  that  the  issue  does  not  harm  a 


broad  range  of  potential  contacts,  especially 
business  opportunities. 

This  month,  the  Clinton  administration 
announced  a  $10  million  grant  for  nongovern- 
mental groups  working  to  improve  Paki- 
stan's social  sector.  And  Pakistani  officials 
are  examining  prospects  for  purchase  of  up 
to  $20  million  in  US  soybean  oil. 

These  amounts  may  seem  small  compared 
with  the  more  than  $7  billion  committed  by 
the  US  in  military  and  economic  aid  to 
Pakistan  during  the  height  of  the  1980s  cold 
war  when  Islamabad  played  a  key  role  in 
supporting  the  Western  alliance  against  the 
Soviet  occupation  of  Afghanistan.  But  they 
have  added  to  the  enthusiasm  of  Pakistani 
officials,  who  say  the  two  countries  are  now 
out  of  the  crisis  mold. 

"We  have  brought  in  the  US  delegation  of 
businesspeople.  the  best  experts  that  we  have 
to  offer."  O'Leary  said  at  the  end  of  her 
visit.  She  repeatedly  commended  Pakistan's 
energy  policy  during  her  stay.  That  policy, 
which  has  now  opened  the  doors  for  Amer- 
ican businesses,  has  been  welcomed  by  a  wide 
range  of  businesst)eople  since  its  announce- 
ment this  year. 

Under  the  policy,  a  complicated  procedure 
to  seek  official  permission  for  setting  up  an 
electricity-generating  plant  has  been  re- 
placed by  a  "one  window"  government  office 
in  Islamabad.  There  prospective  investors 
can  get  the  official  paperwork  processed  at  a 
fast  pace. 

Also,  the  government's  decision  to  assure 
investors  a  bulk  tariff  rate  of  6.5  cents  per 
kilowatt  hour  for  electricity  generated  in 
such  new  plants  marks  one  of  the  most  at- 
tractive incentives  the  Pakistan  government 
has  ever  offered. 

Pakistan  officials  hope  progress  over  the 
energy  projects  will  help  attract  US  invest- 
ments in  other  sectors,  too.  Many  officials 
here  are  heartened  about  the  $10  million 
grant  and  the  possible  soybean-oil  sale. 

These  initiatives  represent  an  important 
shift  at  a  time  when,  despite  little  move- 
ment over  the  nuclear  issue.  Pakistan  wants 
to  mend  fences  with  the  US. 


CROATIAN  FEDER.\TION  TO  CELE- 
BRATE lOOTH  ANNIVERSARY  OF 
ARRIVAL  IN  WESTERN  PENN- 
SYLVANIA 


HON  .!(iliN  P.  MIKIHA 

Ut   tr..\.Na'ii,Vi\.NiA 

IN  THE  HOUSE  OF  REPRESENT.'\TIVES 
Thursday.  October  6.  1994 

Mr.  MURTHA.  Mr.  Speaker,  one  of  the  fac- 
tors wfiich  has  made  western  Pennsylvania  a 
unique  and  exciting  place  to  live  is  the  wide 
range  of  different  ethnic  groups  which  came  to 
the  area  in  search  of  the  many  jobs  available 
at  the  end  of  the  19th  century  and  the  begin- 
ning of  the  20th  century. 

The  story  of  our  area  is  really  the  story  of 
the  United  States,  and  its  growth  to  he  the 
major  industrial  power  in  the  world  in  the  20th 
century.  The  immigrants  who  arrived  by  them- 
selves, with  families,  or  in  groups  worked  in 
the  mills  and  the  mines,  carrying  the  growing 
potential  of  the  Nation  on  their  backs  as  they 
found  a  better  way  of  life  in  their  new  home 
without  forgetting  the  traditions  and  community 
spint  of  their  old  homes.  We're  telling  the  story 
of  these  people  and  their  contribution  to  the 
United  States  in  America's  industrial  Heritage 
project. 
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On  Sunday.  October  16,  one  group  will  cei- 
ebrate  the  lOGth  anniversary  of  their  ancestors 
coming  to  western  Pennsylvania.  The  St 
Rochus  Croatian  Fraternal  Union  of  America 
Lodge  5  will  host  this  celebration  of  Croatian 
heritage,  and  will  honor  the  memories  of  the 
hard-working  men  and  women  who  estab- 
lished themselves  in  our  area  and  contributed 
so  much  to  the  development  of  the  region  and 
the  Nation. 

I'd  like  to  congratulate  the  members  of  the 
St.  Rochus  CFU  Lodge  5  on  this  historic  occa- 
sion, and  thank  them  and  their  families  lor  the 
efforts  they've  made  on  behalf  of  our  area 
We're  blessed  with  many  tine  organizations 
and  groups  in  western  Pennsylvania,  and  the 
work  that  the  Croatian  Fraternal  Union  of 
America  has  done  in  the  community  and  with 
their  members  has  made  our  area  a  better 
place  to  live,  and  one  I'm  proud  to  call  home. 


ENCRYPTUi.N  .Si'.\.\i)..vRDS  AND 
PROCEDURES  ACT  OF  1994 

1K).N,  GEORGE  L  BROWN.  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  October  6,  1994 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today  I  am  introducing  the  Encryption  Stand- 
ards and  Procedures  Act  of  1994.  The  pur- 
pose of  this  legislation  Is  to  establish  Federal 
policy  governing  the  development  and  use  of 
encryption  technology  lor  unclassified  informa- 
tion that  strikes  the  proper  balance  between 
the  public's  right  to  private  and  secure  com- 
munications and  the  Government's  need  to 
decipher  information  obtained  through  lawful 
electronic  surveillance. 

The  legislation  would  authorize  the  National 
Institute  of  Standards  and  Technology  [NIST] 
to  develop  and  issue,  by  regulation.  Federal 
encryption  standards  for  ensuring  the  privacy, 
security,  and  authenticity  of  domestic  and 
international  electronic  communications  in  a 
way  that  preserves  privacy  rights  and  main- 
tains the  Government's  authority  and  ability  to 
conduct  electronic  surveillance.  The  develop- 
ment of  such  standards  under  a  rulemaking 
process  will  ensure  that  all  stakeholders  have 
an  opportunity  to  influence  the  final  program. 
With  respect  to  policy,  the  bill  would  permit 
wider  use  of  encryption  technology  while  re- 
asserting fourth  amendment  privacy  rights  and 
the  Government's  authority  to  conduct  lawful 
electronic  surveillance.  To  ensure  those  rights 
are  presen/ed,  the  bill  would  impose  new  legal 
requirements  on  escrow  agents  that  may  be 
part  of  an  encryption  standard  established 
under  the  legislation.  It  would  also  establish  a 
research  arxJ  development  program  at  NIST  to 
develop  next  generation  encryption  tech- 
nology, and  would  authorize  the  use  of  avail- 
able appropriations  to  implement  the  legisla- 
tion. 

Mr.  Speaker,  this  administration  has  placed 
a  high  priority  on  promoting  the  National  Infor- 
mation Infrastructure  (Nil)  and  in  realizing  fully 
the  economic  and  social  benefits  of  that  infra- 
structure. To  achieve  those  goals,  which  I 
strongly  endorse,  information  communicated 
over  the  Nil  must  be  secure,  private,  and  au- 
thentic. Otherwise,  the  public  will  not  fully  use 
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the  Nil  and  we  will  not  realize  its  vast  potential 
tx-netits.  Encryption  technology  provides  this 
capability. 

During  the  coid  war,  the  Federal  Govern- 
ment pursued  a  de  facto  policy  of  suppressing 
private  sector  development,  use,  and  export  of 
encryption  technology  for  national  security  rea- 
sons. Recent  advancements  in  encryption 
technology  and  its  proliferation  make  enforce- 
ment of  that  policy  increasingly  difficult.  More- 
over, fulfilling  the  goals  of  the  national  infor- 
mation infrastructure  requires  private  and  se- 
cure communications  that  can  only  be 
achieved  with  encryption  technology.  The 
widespread  use  of  that  technology,  however, 
threatens  to  impede  the  Government's  ability 
to  conduct  lawful  electronic  surveillance. 

In  February  1994  the  administration  re- 
sponded to  this  dilemma  by  formally  adopting 
a  voluntary  Federal  Escrowed  Encryption 
Standard  [EES]  'or  electronic  voice  commu- 
nications known  as  Clipper.  The  standard 
would  be  implemented  in  computer  chips  that 
use  a  classified  mathematical  formula  to 
encrypt  unclassified  telephone  conversations 
and  computer  data  transmitted  over  public 
telephone  networks.  Authorized  Government 
agencies  can  decode  those  communications 
by  presenting  a  legal  request  to  two  escrow 
agents,  which  would  hoid  two  halves  of  a 
mathematical  key  tnat  can  decipher  tne  code. 

The  purposes  of  Clipper  are  twofold — first, 
to  provide  a  means  to  safeguard  public  and 
private  electronic  voice  communications  and, 
second,  to  enable  Government  law  enforce- 
ment authorities  and  intelligence  gathering 
agencies  to  decipher  such  communications 
that  have  been  lawfully  intercepted.  Similar 
voluntary  standards  fur  electronic  data  com- 
munications are  undor  development  by  the 
Government  and  may  soon  be  issued.  The  ad- 
ministration contends  that  it  has  authority 
under  the  Computer  Security  Act  to  issue  such 
standards.  Others,  however,  have  raised  con- 
cerns about  the  proper  interpretation  and  ap- 
plication of  the  act  with  resDect  to  Clipper  and 
similar  standards. 

The  Computer  Secun',/  Act.  which  the  Com- 
mittee on  Science,  Space,  and  Technology  re- 
ported and  the  Congress  enacted  in  1987,  au- 
thorized NIST,  in  consolidation  with  other  ap- 
propriate Federal  agencies,  to  develop  and 
issue  standards  and  guidelines  for  protecting 
unclassified  sensitive  intormat'on  m  Federal 
computer  systems.  The  act  did  not  explicitly 
contemplate  the  development  or  issuance  of 
standards  for  safeguarding  private  commu- 
nications and  satisfying  the  information  needs 
of  law  enforcement  and  the  intelligence  com- 
munity. Such  communications  are  considered 
private  properly  subiect  to  separate  and  dis- 
tinct constitutional  rights  and  legal  protections. 
The  administration's  interpretation  of  the  Com- 
puter Security  Act  to  cover  such  matters  ap- 
pears to  go  beyond  the  original  intent  of  the 
act  and  may  De  inconsistent  with  other  law 
pertaining  to  individual  privacy,  protection  of 
private  property,  and  Government  authority  to 
conduct  lawful  electronic  surveillance. 

In  testimony  at  hearings  before  our  commit- 
tee, witnesses  from  industry  and  privacy 
groups  objected  to  the  secretive  way  Clipper 
was  developed,  and  stated  that  the  initiative 
does  not  go  far  enough  to  promote  wide- 
spread use  of  encryption  technology.  They  ar- 
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gued  the  program  will  hamper  business  oppor- 
tunities tor  U.S.  firms,  may  infringe  on  individ- 
ual privacy  nahts.  and  is  prone  to  abuse.  The 
administration  refutes  these  claim.s  and  in- 
tends to  proceed  with  the  initiative  arguing  that 
it  IS  essential  for  public  safety  and  national  se- 
curity. The  issue  currently  is  stalemated  un- 
less thorp  IS  legislation  or  third  party  interven- 
tion. 

The  adi^  n  .tration  has  publicly  stated  that  it 
does  not  intend  to  seek  legislation  expressly 
authorizing  Clipper  or  any  other  Federal 
encryption  standard  because  it  wants  flexibility 
to  modify  its  encryption  policy  and  program  m 
response  to  changing  circumstances.  The  ad- 
ministration's desire  for  flexibility,  however. 
contributes  to  the  public's  mistrust  and  opposi- 
tion to  Choper.  The  proposal  was  developed 
under  an  administrative  directive  and,  there- 
fore, could  just  as  easily  be  changed  in  a  way 
that  might  be  construed  to  dimmish  privacy 
rights  without  giving  the  public  adequate  op- 
portunity to  affect  the  program.  For  this  reason 
alone,  the  public  is  unlikely  to  ever  accept 
Clipper  Chip  in  its  present  form. 

I.  along  with  others,  believe  that  a  viable  ap- 
proach to  gam  public  support  for  an  initiative 
like  Clipper  is  legislation  to  codify  Federal 
encr\'ption  policy  and  govern  how  that  policy 
would  be  implemented.  In  so  doing,  all  stake- 
holders Aould  have  an  opportunity  to  influence 
the  policy.  The  final  program  would  have  been 
subjected  to  greater  scrutiny  and  its  imple- 
mentation would  be  under  the  rule  of  law.  It 
may  well  be  that  only  under  these  cir- 
cumstances would  the  public  accept  a  Federal 
encryption  standard  and  the  needs  of  law  en- 
forcement could  be  satisfied  without  com- 
promising phvacy  rights. 

The  Office  of  Technology  Assessment 
[OTA]  issued  in  September  an  extensive  re- 
port entitled  "Information  Security  and  Privacy 
in  Network  Environments"  that  is  consistent 
with  this  View  The  report  concluded  that  "ap>- 
propriate  institutional  and  technical  safeguards 
are  required  for  a  broad  range  of  personal 
*  ■  ■  intoi-maton,  [olthen/^ise,  concerns  for  the 
security  and  privacy  of  networked  information 
may  limit  the  usefulness  and  acceptance  of 
the  global  information  infrastructure."  OTA 
also  stated  that  such  safeguards  can  only  be 
developed  successfully  through  an  open  proc- 
ess and  with  congressional  involvement  so  the 
views  of  all  affected  parties  can  be  considered 
properly  in  arriving  at  a  final  outcome.  Public 
trust  in  Government  and  acceptance  of  Fed- 
eral encryption  standards  can  only  be 
achieved  through  such  a  process.  This  senti- 
ment was  shared  by  most  respondents  to  a 
draft  of  the  bill  that  I  circulated  earlier  this 
summer  for  comments. 

Mr.  Speaker,  the  bill  I  have  introduced  today 
has  been  drafted,  not  as  a  perfect  solution  to 
the  problem  of  privacy  and  security  in  the 
electronic  information  age,  but  as  a  means  for 
getting  tne  various  factions  to  talk  to  each 
other  in  an  open  process  to  reach  a  sensible 
and  effective  resolution  of  this  critical  issue.  I 
invite  all  interested  parties  to  comment  on  the 
bill.  My  intention  is  to  modify  the  bill  to  reflect 
comments  made  and  to  introduce  it  again 
early  in  the  104th  Congress  for  consideration 
by  this  body. 
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A  TRIBUTE  TO  WASHING  I'ON" 
EPISCOPAL  SCHOOL 

HON.  CONSTANCE  A.  MORELLA 

OK  mauvlan; 

I.V  THK  HOUSE  OF  REPRESKNTATr/ES 

Thursday.  Octobers.  1994 

Mrs.  MORELU\.  Mr.  Speaker,  I  rise  to  con- 
gratulate the  faculty,  parents,  and  students  of 
the  Washington  Episcopal  School  m  Bethesda, 
MD,  on  winning  the  Blue  Ribbon  School 
Award  under  the  Department  of  Education's 
school  recognition  program. 

Washington  Episcopal  School  won  the  Blue 
Ribbon  Award  based  on  several  factors,  in- 
cluding a  sense  of  shared  purpose  and  strat- 
egy among  teachers  in  meeting  the  needs  of 
an  ethnically  diverse  student  body,  an  acceler- 
ated academic  curriculum,  and  an  enriched 
international  program. 

Students  at  Washington  Episcopal  begin 
their  foreign  language  studies  at  age  4  with  in- 
struction in  French.  At  the  kindergarten  level, 
students  learn  computer  skills,  science,  and 
physical  education.  Latin  is  Introduced  in  fifth 
grade,  and  at  the  culmination  of  their  sixth 
grade  social  studies  program,  students  take  a 
9-day  study  trip  to  Italy. 

The  outstanding  language  studies  and  inter- 
national Outreach  programs  at  'Washington 
Episcopal  promote  a  broad  understanding  of 
diverse  cultures  among  the  student  body.  The 
school  has  arranged  partner  projects  with 
schools  in  Moscow  and  Honduras,  an  ex- 
change program  with  French  students,  and  an 
outreach  project  to  a  school  in  Haiti.  An  inter- 
national fair  is  held  each  school  year,  with 
each  class  concentrating  on  a  different  foreign 
country. 

The  teachers  at  Washington  Episcopal  are 
talented  and  expenenced  educators.  Under 
the  able  auspices  of  the  school's  principal. 
Mrs.  Isabeile  Schuessler,  Washington  Epis- 
copal exhibits  the  strong  leadership  and  sense 
of  mission  that  characterizes  blue  riDtx)n 
schools. 

As  a  former  teacher.  I  am  delighted  that 
Washington  Episcopal  School  is  receiving  the 
recognition  it  deserves.  Mr.  Speaker,  it  is  a 
proud  moment  for  me  to  pay  tribute  to  the  win- 
ning combination  of  teachers,  students,  and 
parents  of  this  outstanding  school  for  their 
commitment  in  providing  a  quality  education  to 
a  diversity  of  students.  I  wish  them  continued 
success  in  achieving  excellence  in  education. 


TRIBUTE  TO  .JOHN  ENRIGHT 

HON.  BOB  FILNER 

OF  CALIFORNIA 
L\  THE  HOUSE  OF  REPRESE.N'T.JiTIVES 

Thursday.  October  6.  1994 

Mr.  FILNER.  Mr.  Speaker  and  colleagues,  I 
rise  today  to  honor  an  American  of  great  cour- 
age and  determination — John  Enhght. 

As  we  speak  today,  John  is  heading  across 
this  great  country  of  ours,  approaching  San 
Diego.  But  there  is  something  unique  about 
this  trip — John  will  have  completed  his  15,000 
mile  journey  not  by  car  or  by  foot — but  by 
pushing  his  wheelchair  40-50  miles  each  day. 

But  this  isn't  the  first  time  he  has  achieved 
this  amazing  feat. 
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Since  being  paralyzed  m  October  1992, 
Enright  has  completed  two  previous  cross- 
country wheelchair  trips,  this  one  being  the 
Naiton's  longest  wheelchair  trip  m  history, 

John  IS  a  shining  example  to  all  of  us  that 
you  can  achieve  whatever  goals  you  set,  as 
long  as  you  believe  in  yourself  and  are  deter- 
mined to  rise  to  the  challenge. 

I  applaud  John  for  being  an  inspiration  to 
millions,  with  and  without  disabilities.  Many 
people  think  that  one  person  cant  make  a  dif- 
ference. But  John  Enright,  with  every  turn  of 
the  wheel,  proves  them  wrong. 

I  wish  him  well  on  his  journey  and  look  for- 
ward to  hearing  atx)ut  his  next  amazing  ac- 
complishment. 


TRIBT'TF.  TO  VELLA  \T-TT 

HON.  R.\NDV  "DLKE"Cl.NMN(.H\\l 

r   C.ALIFOH.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  my  constituent,  Mrs. 
Vella  Nutt.  who  will  be  celebrating  her  100th 
birthday  on  October  8.  1994.  Mrs.  Nutt  has 
been  a  resident  of  Carlsbad  by  the  Sea  for  18 
years.  Her  contnbutions  to  our  community 
have  been  many.  She  was  a  devoted  wife  to 
her  husband  of  50  years,  and  she  is  a  caring 
mother  to  their  three  daughters. 

Mrs.  Nutt  graduated  from  the  University  of 
California  at  Berkeley  with  a  degree  in  health 
nutrition.  She  also  excelled  in  athletics  as  a 
tennis  champion  and  a  basketball  player. 
Throughout  her  life,  she  has  witnessed  numer- 
ous triumphs  and  tragedies,  from  the  Great 
Depression  to  the  Apollo  Mission  on  the  Moon 
to  the  advanced  technologies  m  the  health 
field  today.  I  am  extremely  pleased  to  recog- 
nize Mrs.  Vella  Nutt  on  her  100th  birthday, 
and  I  offer  her  my  best  wisfies  as  slie  begins 
another  100  years. 


A  CENTENNIAL  CELEBRATION  OF 
A  TRADITION  OF  SERVICE— 
BELLFLOWER  MASONIC  LODGE 
NO.  320 


HON.  STEPHEN  flORN 


OK 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  199 1 

Mr.  HORN.  Mr.  Speaker,  I  rise  today  to 
honor  a  tradition  of  service  in  my  district- 
California's  38th — as  the  Bellflower  Masonic 
Lodge  No.  320  prepares  for  its  centennial 
celebration.  The  Masons  of  Bellflower  have 
long  provided  their  community  with  committed 
support,  both  spiritual  and  material.  It  is  a 
privilege  to  recognize  them  and  their  efforts. 

Masonry  is  a  centuries  old  institution  found- 
ed upon  the  principles  of  honesty,  fairness, 
courtesy,  compassion,  forgiveness,  love  for 
fellow  man,  and  reverence  for  God.  The  Ma- 
sons of  Bellflower  have  exemplified  these 
ideals,  particularly  in  service  to  their  commu- 
nity.'They  have  a  long  and  strong  history  of 
working  with  devotion  and  dedication  so  that 
those- in  need  might  have  their  lives  improved. 
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Through  their  efforts,  local  schools  not  only  re- 
ceive scholarship  money  for  students,  but 
other  kinds  of  support  as  v^rell.  The  Masons  of 
Bellflower  work  hard  for  the  Shnne  Crippled 
Children's  Hospital  and  Burn  Center,  the  Ma- 
sonic Home  of  the  Elderly  and  for  Children, 
the  Masonic  Scholarship  Foundation,  Knights 
Templar  Eye  Foundation,  and  the  Scottish 
Rite  Clinics  for  Children  with  Language  Dis- 
orders. 

The  Masons  of  Bellflower  have  done  a  fine 
)0b  of  exemplifying  their  theme  of  "Free- 
masonry: for  God,  for  country,  and  for  family, " 
and  our  region  is  the  better  for  it.  I  wish  them 
well  as  they  move-  into  the  2 1st  century,  and 
thank  them  for  their  years  of  faithful  service 
and  support  which  has  enriched  all  of  us. 


IN  HONOR  ut    bi.  MARTINS 
EPISCOPAL  CHURCH 


HON  KAREN  E.  rHlR\E\N 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  1994 

Mrs.  THURMAN.  Mr.  Speaker,  I  rise  today 
to  call  the  attention  of  my  colleagues  to  a 
wonderful  event  that  will  be  taking  place  in 
Hudson,  FL,  which  is  in  my  congressional  dis- 
trict. 

Warm  congratulations  are  in  order,  Mr. 
Speaker,  for  the  dedicated  parishioners  of  St. 
Martin's  Episcopal  Church.  Mr.  Speaker,  on 
January  31,  1982.  57  people  gathered  to- 
gether and  began  the  long  and  arduous  proc- 
ess of  forming  their  own  church.  Their  dedica- 
tion and  perseverance  is  about  to  be  re- 
warded, because  on  Friday,  October  7.  St. 
Martin's  will  become  a  full  fledged  parish 
church  in  the  Diocese  of  southwest  Florida. 

The  members  of  St.  Marlins's  plan  a  Parish- 
wide  party  on  Sunday.  October  9.  where  they 
will  give  thanks  and  properly  celebrate  this 
long-awaited  event. 

Mr.  Speaker,  words  alone  are  unable  to 
convey  the  depth  of  my  pride  and  happiness 
for  the  members  of  St.  Martin's  Episcopal 
Church.  Their  action  speaks  volumes  about 
the  American  spint.  Their  commitment,  inde- 
pendence and  strong  faith  in  God  carried  them 
through  the  years  it  took  to  reach  this  goal, 
especially  during  the  inevitable  days  when 
doubt  raised  its  ugly  head. 

The  light  at  the  end  of  the  tunnel  may  have 
t)een  faint  sometimes,  but  the  members  of  St. 
Martin's  never  gave  up,  never  looked  back. 
With  the  power  of  God's  love  in  their  hearts, 
they  pressed  on.  On  the  eve  of  their  goal,  I 
ant  them  to  know  that  their  stunning  achieve- 
ment inspires  us  and  gives  us  all  a  sense  of 
hope  for  the  future  o(  the  world  our  children 
will  inherit. 


October  G.  1994 

ROBERT  B.  LITKKSKI  NAMK!)  l;".'l 
MAN  OF  THE  YEA!{  BY  MILWAT- 
KEE'S  SOUTH  SIDE  BUSINESS 
CLUB 

HON,  GER.UD  D.  KLECZKA 

OF  WISCO.NSIN 
IN  THE  HOUSE  OF  REPRESENT.VriVES 

Thursday.  Octobers.  1994 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
commend  Mr.  Robert  B.  Literski  on  being 
named  1994  Man  of  the  Year  by  Milwaukee's 
South  Side  Business  Club. 

In  addition  to  operating  a  successful  busi- 
ness on  Milwaukee's  south  side  for  nearly  50 
years.  Rotsert  Literski  has  established  a  name 
for  himself  as  an  active  member  of  Milwau- 
kee's Polish-American  community  and  as  a 
proud  husband  and  father. 

As  president  of  Tower  Chicken  Farm,  Mr 
Literski  has  been  making  quality  poultry  prod- 
ucts and  specialty  food  items  available  to  the 
people  of  Milwaukee  for  47  years.  The  out- 
standing reputation  of  his  quality  products  has 
spread  beyond  Milwaukee  and  in  fact  has 
reached  Capitol  Hill.  On  numerous  occasions, 
m.iny  of  many  colleagues  have  enjoyed  the 
delicious  Polish  delicacies  which  Mr.  Literski 
provides. 

Robert  Literski  has  also  shown  himself  to  be 
a  concerned  and  active  citizen.  He  proudly 
served  our  country  as  a  lieutenant  in  the  U.S. 
Army  during  the  Second  World  War.  In  addi- 
tion, he  has  been  active  in  numerous  volun- 
teer and  civic  activities  throughout  his  career. 
Through  his  involvement  with  the  organiza- 
tions such  as  the  Boy  Scouts  and  Little 
League,  Mr,  Literski  has  helped  to  make  a 
positive  impact  on  the  lives  of  many  of  our 
area's  young  people.  Through  his  years  of  in- 
volvement with  the  South  Side  Business  Club. 
Knights  of  Columbus,  and  the  Council  of 
South  Side  Advancement  Associations,  Robert 
Literski  has  done  much  to  make  our  commu- 
nity a  better  place, 

Mr.  Speaker,  I  congratulate  Robert  Literski 
on  being  name  Man  of  the  Year  by  the  South 
Side  Business  Club,  and  I  wish  him  continued 
success  in  the  years  to  come. 


2.^TH  ANNrV'ERSARY  OF  PBS 

IIUN.  DULGLb  'TLIh'  PEIER-SON 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRE.'iKNTATIVES 

Thursday.  October  6.  1994 

Mr.  PETERSON  of  Florida.  Mr.  Speaker, 
next  month  marks  the  25th  anniversary  of  the 
Public  Broadcasting  Service  [PBS],  Today.  I 
rise  to  pay  tribute  to  PBS  and  its  346  member 
stations  across  this  country.  Together  they 
have  produced  an  unparalleled  tradition  of  ex- 
cellence in  television  programming. 

PBS  maintains  a  unique  position  as  an  inde- 
pendent, noncommercial  organization  owned 
and  directed  by  its  member  stations.  Unlike 
other  networks  which  depend  on  advertisers' 
funding  to  support  programming,  PBS  remains 
reliant  on  donations  from  viewers,  corporate 
sponsors,  and  to  a  small  degree.  Federal 
funding  through  the  Corporation  for  Public 
Broadcasting. 
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Free  from  commercial  constraints,  PBS  has 
efficiently  and  effectively  brought  a  diverse 
range  of  educational,  cultural,  and  informative 
programming  to  over  96  million  Americans 
each  week.  With  series  such  as  Sesame 
Street,  NOVA,  Masterpiece  Theater  and  The 
MacNeiI'Lehrer  Newshour,  combined  with  spe- 
cial programming  such  as  the  Civil  War,  Eyes 
on  the  Prize,  and  most  recently  Baseball,  PBS 
has  proven  its  ability  to  offer  quality  program- 
ming in  a  noncommercial  environment. 

Recently,  critics  have  attacked  PBS  for  cer- 
tain programming  which  ventured  into  con- 
troversial issue  areas.  Despite  an  organized 
effort  to  punish  PBS  by  cutting  off  Federal 
funding,  I  applaud  Congress's  decision  to 
once  again  support  the  continued  Investment 
in  this  important  institution. 

While  public  television  has  been  accused  at 
diflorent  times  of  being  both  too  conservative 
and  too  liberal,  I  firmly  believe  that  throughout 
Its  25  year  history,  PBS  has  demonstrated  a 
commitment  to  fair  and  balanced  coverage  of 
ditloring  points  of  view.  Above  all.  PBS  has 
created  truly  public  television,  generating  a 
high  standard  of  programming  produced  by 
member  stations  in  local  communities  that  re- 
flect the  great  diversity  of  this  Nation. 

Beyond  the  programming  legacy  PBS  has 
given  us.  they  also  have  pioneered  the  use  of 
new  telecommunications  technologies.  In  the 
early  I970's,  PBS  proved  instrumental  in  de- 
veloping closed  captions  for  the  deaf  and 
heanng-impaired  In  1978.  PBS  became  the 
first  American  station  to  distribute  its  program- 
ming nationwide  via  satellite  and  in  1984.  a 
member  station  in  Chicago  became  the  first  in 
the  United  Slates  to  broadcast  direct  stereo 
sound.  Clearij/.  PBS  has  a  proven  record  of 
achievement  n  both  programming  and  tech- 
nology 

While  the  accomplishments  of  PBS's  first  25 
years  have  been  many,  the  promises  for  the 
future  are  just  as  great.  As  the  entire  world  of 
telecommunication  continues  to  change,  one 
challenge  is  to  ensure  that  America  does  not 
divide  into  a  society  of  information  haves  and 
have-nots.  To  this  end,  public  television  can 
play  a  critical  role  in  providing  equal  access  to 
educational  and  informational  programming. 
By  assuring  continued  Federal  funding,  I  be- 
lieve Congress  can  and  must  do  its  part  in  in- 
vesting in  this  future. 


rRIlU'TK  TO  THE  AMERICAN  JEW- 
ISH .lOINT  DISTRIBUTION  COM- 
M  ITT  HE 


HON.  JACK  REED 

(IK  RHOIlK  ISLAND 
I.N"  THK  HOU.SE  OF  KEPRESE.\T.\TIVE.S 

Tfiursdau.  Octobers.  1994 

Mr  REED.  Mr.  Speaker,  I  rise  today  in 
honor  of  the  80th  anniversary  of  the  American 
Jewish  Joint  Distribution  Committee,  and  to 
recognize  their  continued  outstanding  service 
to  the  needs  of  the  Jewish  community  world- 
wKJe, 

The  Joint  Distribution  Committee  [JDC]  was 
established  during  World  War  I  and,  since 
1914,  the  JDC  has  expanded  its  efforts  to  as- 
sist and  meet  the  needs  of  the  entire  Jewish 
community.  The  JDC  serv/es  as  the  overseas 
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arm  of  the  American  Jewish  comrnu.nity  by 
sponsoring  programs  of  relief,  rescue  and  re- 
construction, always  adhering  to  the  notion 
that,  "To  save  one  person  is  to  save  the 
world". 

The  JDC  continues  today  to  reach  out  to  the 
Jewish  community  everywhere.  The  JDC  has 
helped  provide  assistance  to  Eastern  Euro- 
pean countries  which  are  struggling  with  over- 
whelming political  and  economic  changes.  The 
JDC  IS  working  with  Holocaust  survivors,  and 
at  the  same  time  working  with  the  younger 
generations  to  help  renew  and  establish  their 
Jewish  Heritage.  The  JDC  has  been  part  of 
the  U.S.  Government's  non-sectarian  program 
of  food  assistance  to  the  former  Soviet  Union, 
providing  food  packages  to  the  neediest  mem- 
bers of  the  Jewish  community.  Moreover,  the 
JDC  has  worked  v^ith  the  Jews  in  Asia  and  Af- 
rica, as  well  as  assisting  new  immigrants  in  Is- 
rael, The'r  service  and  efforts  see  no  bound- 
aries. 

For  80  years,  the  JDC  has  worked  tirelessly 
to  improve  the  quality  of  life  for  the  whole 
Jewish  Community,  worldwide.  For  their  out- 
standing efforts,  I  am  proud  to  honor  and  rec- 
ognize the  American  Jewish  Joint  Distribution 
Committee. 


HUGO  PlilNCZ'   FIGHT  FOF-!  .IT.^TICE 

HON,  FR.\.NK  P.ULONE.  JR. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

ThursdaM.  Octobers.  1994 

Mr.  PALLONE.  Mr  Speaker.  I  have  been 
working  to  help  Hugo  Princz,  a  resident  of 
Highland  Park,  NJ  and  a  survivor  of  the  Holo- 
caust, in  his  fight  for  reparations  from  Ger- 
many, I  would  like  to  submit  for  the  RECORD 
an  article  which  appeared  in  the  New  York 
Times  on  October  3,  1994. 


[Fro 


th.-'  \. 
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w  Yf  rk  Times.  Oct.  3.  1994] 
kou  holocalst  sfrvivok's 
Rkparations 
(By  Kimberly  J.  McLarin) 

Highland  Park.  N.J..  Oct.  2— Had  it  not 
been  shattered  years  ngo  in  a  concentration 
camp.  HuiJ:o  Princz's  heart  would  surely  be 
breaking  now.  Not  at  the  imminent  death  of 
his  iO-yiar  battle  to  extract  reparations 
from  ih.f  German  Government,  but  at  the 
fact  that  11  is  his  own  beloved  America  that 
stands  in  the  way, 

"I  can.iot  understand  how  they  could  side 
with  the  German  Government."  Mr.  Princz 
said  m  an  interview  in  his  home  here  in  the 
still  suburbs  of  northern  New  Jersey,  "I  just 
cannot  understand.  One  American  should 
help  out  another  .American,  especially  in  a 
case  like  this." 

Because  of  the  quirky  circumstances  of  his 
birth  and  his  rescue  from  the  Nazis.  Mr. 
Princz  has  been  denied  reparations  by  the 
Germans  for  four  decades.  Diplomatic  efforts 
on  his  behalf  have  failed.  A  lawsuit  stalled 
under  the  weitrht  of  a  Federal  law  prohibit- 
ing Americans  from  suins  forcien  erovern- 
ments.  Now,  tnHs  to  amend  that  law  are 
windinsj  their  way  through  both  houses  of 
Congress  and  could  come  to  the  floor  before 
Congress  recesses  in  the  coming  days. 

But  vehement  opposition  from  the  State 
Department  and  Justice  Department  threat- 
ens to  quash  the  amendment  and  with  it. 
what  Mr.   Princz  sees  as  his  last  chance  at 
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gaining  the  reparations  that  many  of  his  fel- 
low camp  survivors  have  already  received. 

"I  am  very  disturbed  that  in  something  so 
serious  politics  should  enter."  he  said.  "It  is 
just  a  shameful  thing-." 

From  a  chair  in  his  rose-colored  living 
room.  Mr.  Princz  recounted  his  time  in  Nazi 
death  camps  with  dispassion.  He  was  born  to 
a  naturalized  American  businessman  in  1922 
in  what  is  now  Slovakia,  making-  him  a  Unit- 
ed States  citizen  at  birth.  In  March  1942  his 
family's  house  was  surrounded  by  local 
towns  people.  They  were  given  30  minutes  to 
pack  and  were  handed  over  as  Jewish  pris- 
oners to  the  Nazis,  who  ignored  the  family's 
American  passports  and  refused  to  include 
them  in  a  Red  Cross  civilian  prisoner  ex- 
change program. 

At  the  Maidanek  concentration  camp,  the 
family  was  separated.  His  parents  and  sisters 
disappeared  into  the  notorious  Treblinka 
death  camp. 

The  Nazis  sent  Mr.  Princz  and  his  two 
brothers  to  Auschwitz.  One  day  his  younger 
brother  was  hurt  in  a  work-related  accident. 

■•I  passed  by  a  building  that  was  supposed 
to  be  a  hospital."  he  said.  "It  was  a  pigsty. 
If  you  got  sick  and  they  threw  you  in  there 
you  got  sicker  because  they  didn't  feed  you. 
I  look  in  there  and  I  see  my  young  brother. 
14  years  old.  Nothing  but  bones  " 

Seven  days  later,  the  Nazis  killed  everyone 
in  the  hospital.  Mr.  Princz  said.  His  other 
brother  was  lashed  for  sneaking  Mr.  Princz 
some  food  and  later  died. 

Mr.  Princz  said  he  spent  time  in  Ausch- 
witz, was  sent  to  do  forced  labor  in  Warsaw 
after  the  Warsaw  Ghetto  uprising,  and  was 
also  enslaved  in  an  underground  airplane  fac- 
tory at  Dachau.  All  told  he  endured  more 
than  three  years  of  torture,  enslavement  and 
deprivation  at  the  hands  of  the  Nazis. 

"That's  a  lifetime."  he  said.  'Jail  would 
have  been  a  picnic  in  comparison." 

He  was  liberated  May  1.  1945,  by  American 
soldiers,  who  saw  the  "U.S.A."  the  Nazis  had 
stitched  on  his  shirt  and  sent  him  to  an 
.American  military  hospital  for  treatment. 
After  searching  futilely  for  his  family.  Mr. 
Princz  left  Europe  and  settled  in  the  United 
States. 

When  West  Germany  began  compensating 
Holocaust  survivors  in  the  early  1950s.  Mr. 
Princz  applied  for  reparations.  But  he  was 
turned  down  by  the  Germans  with  the  expla- 
nation that  as  an  American,  he  was  neither 
a  German  citizen  nor  a  refugee  under  the 
guidelines  of  the  Geneva  Convention.  And  be- 
cause he  had  been  sent  directly  to  an  Amer- 
ican hospital.  Mr.  Princz  had  not  been  reg- 
istered as  a  Holocaust  victim  through  a  dis- 
placed-persons  camp. 

Since  then.  Mr.  Princz  said,  he  has  waged 
a  dogged  battle  against  the  German  Govern- 
ment, driven  both  by  a  desire  for  the  money 
and  the  vindication  it  would  represent.  The 
monthly  checks  his  friends  receive  gnaw  at 
him.  Although  he  would  have  settled  for  the 
$550  a  month  he  believes  he  was  entitled  to 
in  1953.  he  wants  a  lump-sum  payment  now. 
"It  bugged  me,"  he  said.  "Why  should  I  be 
excluded?  It's  like  a  cancer  in  you." 

Mr.  Princz  said  he  got  nowhere  until  he 
hired  a  lawyer.  Steven  Peries.  in  the  mid- 
!980's.  But  by  1992.  even  the  diplomatic  ef- 
forts Mr.  Peries  had  begun  had  stalled,  so 
Mr.  Princz  sued  Germany.  He  won  the  first 
round:  Judge  Stanley  Sporkin  of  United 
States  District  Court  in  Washington  denied 
the  German  Government's  motion  to  dismiss 
on  the  grounds  of  immunity. 

But  Germany  appealed  and  this  July  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  ruled  that  Ger- 
many could  not  be  sued,  under  the  Foreign 
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Sovereiijnty  Immunity  Act.  That  law  pro- 
hibits most  suits  by  American  citizens  in 
United  States  courts  against  foreign  govern- 
ments 

But  in  a  powerful  dissent  to  the  Princz  de- 
cision. Judge  Patricia  Wald  wrote  that  the 
German  Government  had  forfeited  its  claims 
to  immunity  with  its  barbaric  treatment  of 
Mr.  Princz. 

•When  the  Nazis  tore  off  Princz's  clothes, 
exchanged  them  for  a  prison  uniform  and  a 
tattoo,  shoved  him  behind  the  spiked  barbed 
wire  fences  of  Auschwitz  and  Dachau,  and 
sold  him  to  the  German  armament  industry 
as  fodder  for  their  wartime  labor  operation. 
Germany  rescinded  any  claim  under  inter- 
national law  to  immunity  from  this  court's 
jurisdiction."  she  wrote. 

That  dissent  figures  prominently  in  Mr. 
Princz's  appeal  to  the  Supreme  Court.  But 
William  R.  Marks,  a  Washington  lawyer  who 
joined  the  Princz  case  last  year  at  no  charge, 
said  amending  the  law  was  probably  Mr. 
Princz's  last  hope. 

The  bills  now  in  Congress  would  allow 
United  States  citizens  who  are  the  victims  of 
torture,  genecide  or  state-sponsored  terror- 
ism to  file  suit  in  American  courts  against 
the  foreign  government  that  committed  the 
act. 

Both  the  Senate  and  House  bills  have 
cleared  judiciary  committees  and  could  be 
taken  up  by  Congn"ess  before  it  recesses  this 
month.  But  supporters  say  opposition  to  the 
bills  from  the  Clinton  Administration  and 
some  Republican  members  of  Congress  has 
stalled  their  passage. 

"We  have  a  tough  right."  said  Representa- 
tive Charles  E.  Schumer.  a  Democrat  from 
Brooklyn  who  shepherded  the  bill  through 
the  House  Judiciary  Committee. 

The  State  Department  has  argued  that  tin- 
kering with  the  immunity  act  could  damage 
delicate  international  relations  and  might 
not  accomplish  the  objective  intended.  The 
Administration  also  fears  that  if  the  United 
States  allows  its  citizens  to  sue  foreign  gov- 
ernments, those  governments  will  recip- 
rocate. 

■"But  the  difficulty  lies  in  forcing  a  foreign 
government  to  do  something  it  doesn  t  want 
to  do."  said  Jamison  Borek  Selby.  a  deputy 
legal  adviser  with  the  State  Department. 

Ms.  Selby  said  the  State  Department  pre- 
ferred to  press  such  claims  through  diplo- 
matic channels,  as  they  have  for  Mr.  Princz. 
Indeed  President  Clinton  himself  raised  the 
issue  when  he  met  with  the  German  Chan- 
cellor. Helmut  Kohl,  in  January,  the  State 
Department  says. 

The  German  Government,  through  a  law- 
yer. Peter  Heidenberger.  has  argued  that  the 
immunity  act  protects  it  from  Mr.  Princz's 
lawsuit.  It  has  also  said  that  it  cannot  risk 
triggering  a  flurry  of  similar  lawsuits  by  set- 
tling with  Mr.  Princz  for  any  amount  ap- 
proaching the  $17  million  he  is  seeking. 

Mr.  Hoidenberger  did  not  return  repeated 
phone  calls  to  his  office  in  Washington.  But 
in  an  interview  with  the  weekly  newspaper 
Legal  Times,  Mr.  Heidenberger  said  Ger- 
many has  offered  Mr.  Princz  a  lump-sum 
payment  of  $4,500  and  monthly  payments  of 
about  $400.  The  Government  cannot  afford 
more,  he  said. 

Mr.  Marks  said  that  the  German  offer  ap- 
peared only  after  Judge  Sporkin's  ruling  de- 
nying Germany  immunity  under  the  law.  He 
said  the  offer  was  made  as  part  of  a  German 
program  compensating  Holocaust  survivors 
living  in  former  Communist  countries,  and 
in  it.  Mr.  Princz  would  be  considered  a  Slo- 
vak instead  of  an  American.  It  is  a  technical- 
ity, but  for  Mr.  Princz.  who  still  shakes  with 
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anger  at  the  way  many  Slovaks  collaborated 
with  the  Nazis,  it  was  unacceptable. 


POLITICAL  CORRECTNESS:  AMER- 
ICA THROUGH  THE  EYES  OF  THE 
SMITHSONIAN 


HON.  GERALD  B.H.  SOl.O.MON 

Or  .NEW  VuHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  did  you  know 
that  the  United  States  is  under  constant  op- 
pression by  the  narrow,  exclusionary  and 
overly  rational  dominant  culture?  Well,  many 
college  campuses  have  been  spewing  forth 
this  unfounded  rhetoric  for  years,  but  now  the 
Federal  Government  has  joined  them  through 
the  sponsorship  of  a  plethora  of  historical  and 
scientific  exhibits  in  Smithsonian  museums. 

Yes.  an  American  family  from  my  rural, 
farming  district  in  upstate  New  York  can  come 
to  Washington.  DC,  to  visit  our  wonderful 
Smithsonian  museums.  However,  this  visit  will 
be  only  to  learn  that  their  dear  grandfather 
who  was  an  American  fighter  pilot  in  World 
War  I  was  responsible  for  the  vast  slaughter  of 
civilians  and  soldiers  because  he  used  stealth 
and  surprise  rather  than  dramatic  dogfights  to 
shoot  down  enemy  planes.  The  Air  and  Space 
Museum  portrays  these  beloved  relatives  as 
unfair,  imperialistic  warmongers  who  slaugh- 
tered innocent  civilians  rather  than  the  heroic 
defenders  of  democracy  fighting  the  expan- 
sionist, totalitarian  and  anti-democratic  re- 
gimes of  Central  and  Eastern  Europe. 

This  World  War  I  exhibit  is  not  a  solitary  in- 
cident, but  a  shining  example  of  the  type  of 
politically  correct  and  inaccurate  messages 
that  the  Smithsonian  sends  to  tens  of  millions 
of  people  every  year.  Fortunately,  veterans  of 
World  War  II  were  able  to  thwart  the 
Smithsonian's  most  recent  attempt  to  broad- 
cast revisionist  history  through  the  Enola  Gay 
Exhibit.  Living  participants  of  this  event  were 
able  to  correct  the  grave  misstatements  and 
gross  inaccuracies  by  our  national  science 
museum.  I  fear  these  museums'  interpretation 
of  those  events  for  which  there  are  no  living 
participants  to  plead  their  case.  The  results  of 
such  circumstances  can  already  be  seen  in 
many  existing  Smithsonian  programs  and  ex- 
hibits. 

I  commend  to  your  concerted  attention  the 
following  article  by  John  Leo,  entitled  "The 
National  Museums  of  PC"  in  the  October  10. 
1994  issue  of  U.S.  News  and  World  Report, 
which  further  details  the  flood  of  political  cor- 
rectness through  our  national  museums. 

Congress  possesses  the  power  of  the 
purse.  Perhaps  this  power  must  be  utilized  as 
Congress  reauthorizes  and  appropriates  fund- 
ing for  the  Smithsonian  during  the  104th  Con- 
gress. I  know  that  I  will  be  following  this  issue 
closely  and  will  act  accordingly. 

[From  U.S.  News  and  World  Report,  Oct.  10, 

1994) 

The  National  Museums  of  PC 

By  John  Leo 

The  Enola  Gay  controversy  at  the  National 

Air  and  Space  Museum  in  Washington  is  nu 

isolated   incident,  just  the  most  publicized 

example   so   far   of   the    politically    correct 
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make-over  underway  at  the  various  muse- 
ums of  the  Smithsonian  Institution. 

The  folks  at  Air  and  Space  went  way  too 
far  with  plans  for  next  year's  exhibition  on 
the  end  of  World  War  II  and  the  atomic 
bombing  of  Hiroshima  and  Nagasaki,  arguing 
that  America  was  conducting  a  racist  war  of 
vengeance  against  Japan,  while  "for  most 
Japanese,  it  was  a.war  to  defend  their  unique 
culture  against  Western  imperialism." 

That  perverse  view  of  the  war  and  Amer- 
ican motives,  running  through  hundreds  of 
pages  of  early  draft  versions  of  the  show,  was 
bound  to  attract  attention  from  veterans 
and  historians  who  know  better.  But  the 
same  dark  vision  of  .\merica  as  arrogant,  op- 
pressive, racist  and  destructive  increasingly 
runs  through  the  Smithsonian  complex. 

Part  of  the  new  Smithsonian  strategy  is  to 
keep  stressing  the  negatives.  The  end  of 
America's  most  honorable  and  successful  war 
is  celebrated  by  focusing  on  the  morally  am- 
biguous act  of  bombing  Japanese  cities.  At 
the  National  Museum  of  American  History, 
the  200th  anniversary  of  the  Constitution 
was  celebrated  by  an  exhibition  on  the  docu- 
ment's most  spectacular  violation— the  in- 
terment of  Japanese-Americans  during 
World  War  II.  It's  a  good  show  and  Ameri- 
cans ought  to  know  about  the  internments, 
but  that  was  it— nothing  else  from  the 
Smithsonian  on  the  bicentennial  of  a  stupen- 
dous political  achievement. 

The  current  "Science  in  American  Life  ex- 
hibit at  the  Smithsonian's  Museum  of  Amer- 
ican History  is  another  exercise  in  accen- 
tuating the  negative.  It's  a  disparaging,  po- 
litically loaded  look  at  American  science, 
concentrating  single-mindedly  on  failures 
and  dangers:  DDT.  Three  Mile  Island,  the 
ozone  hole,  acid  rain,  the  explosion  of  the 
Challenger.  Love  Canal,  nonbiodegradable 
plastics,  possible  threats  in  genetically  al- 
tered foods. 

WEIRD  .SCIENCE 

A  reconstruction  of  an  1876  chemistry  lab 
features  two  chemists  arguing  bitterly  over 
who  deserves  credit  for  the  discovery  of  sac- 
charin. One  of  the  few  scientific  achieve- 
ments the  show  praises  is  the  birth  control 
pill,  but  even  here  a  sign  says:  "Some  Afri- 
can Americans  .  .  .  believed  there  were  two 
kinds  of  pills:  one  for  white  women  and.  one 
for  us.  and  the  one  for  us  causes  steriliza- 
tion." This  notion,  that  sterilization  pills 
were  -secretly  distributed  to  blacks,  is  left 
unrebutted. 

An  "Avenge  Pearl  Harbor"  pc)Ster  at  the 
science  exhibit  makes  the  same  point  that 
the  Enol.a  Gay  text  does:  that  the  dropping  of 
atomic  bombs  on  Japan  was  an  irrational  act 
of  vengeance.  The  exhibition  veers  well  away 
from  science  to  remind  us  that  armed  forces 
were  still  segregated  in  World  War  II.  with  a 
black  soldier  decrying  America  as  a  "so- 
called  democracy."  IQ  tests,  discussed  in  the 
same  sentence  as  phrenology,  presumably  to 
disparage  IQ  testing,  were  sometimes  "used 
to  rationalize  racism." 

At  the  Air  and  Space  Museum,  a  show  on 
World  War  I  is  essentially  used  to  indict  the 
airplane  and  technology  in  general  for  the 
vast  slaughter  of  civilians  and  soldiers  over 
the  past  75  years.  The  show  is  impatient  with 
the  idea  of  military  valor:  Famous  fighter 
pilots  should  not  be  considered  heroes  or 
"knights  of  the  air  "—even  Germany's  fa- 
mous "Red  Baron"  downed  many  pilots  by 
"Stealth  and  surprise."  not  in  dramatic 
dogfights  as  many  imagine. 

Up  in  the  Air  and  Space  planetarium,  a 
film  on  Exploring  Setv  Worlds,  recently 
closed,  was  even  more  heavily  politicized. 
Exploring  the  heavens  was  linked   to  "the 
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;":m::;:i  I'.xpidralion  and  exploitation"  con- 
'iiiLri'il  on  Kanh  by  Columbus  and  Europeans 
::i  general.  .\  walk-through  exhibit— "Where 
Next,  Columbus'"  -raises  the  question  of 
whether  the  West  will  repeat  this  allpced  ex- 
ploitation in  space.  .A  liKhted  display  asks 
:he  vexing  question.  "Does  Mars  Have 
H;i;hts.' '  Below,  the  (iisplay  says:  "Histori- 
cally, the  arrival  n!'  explnrcrs  has  not  always 
been  benign 

Large  sections  of  the  .Museum  of  Natural 
History  are  closod  to  the  public,  presumably 
for  renovation.  Meanwhile  ■dilemrr.a  labels" 
on  the  walls  apoloaizr  U'l  oldi-r.  unrd'ormed 
exhibits.  One  dilenuna  label  complains  that 
in  these  displays.  "Humans  are  treated  as 
more  important  than  cither  mammals." 
which  is  obviously  incorrctt. 

Over  at  the  .Museum  of  Arr.or.Qan  History, 
a  highly  multiculturalized  exhibition  on 
America  from  1780  to  ISrX)  treats  Indians. 
blacks  and  Europeans  as  three  equally  excel- 
lent cultures,  with  Indians  and  blacks  per- 
haps a  bit  r'.nre  excellent  because  they 
"studied  nature  in  order  to  work  in  harmony 
with  it— not  to  control  ;t  '  and  they  "devel- 
oped sophisticated  methods  of  system.atizing 
their  knowledge  .  .  .  and  elaborate  tech- 
nologies." 

On  a  recent  two-hour  trek  throut'h  the  his- 
tory museum,  I  noticed  very  little  (  eiebiat- 
ing  -American  achievement.  nothinK'  about 
the  Founding  Fathers,  the  idea  of  .America 
or  what  Americans  h.ave  in  comm.on. 

Instead,  the  emphasis  is  on  separateness 
and  the  alleged  need  to  resist  the  constant 
oppression  by  the  narrow,  exclusionary  and 
overly  rational  dominant  culture.  This  is  the 
familiar  ideology  of  cam.pus  political  cor- 
rectness, imported  whole  into  i/ur  national 
museum  structure    Ynui-  fax  iloHars  at  work 


THE  DEM0G!^-\PH1C  CHALLENGE 
OF  TH!-:  -JIST  CENTURY 

HO.N.  LEE  H.  HA.MILTO.N 

1'^  :n:ii.sn\ 

IN  THE  HOUSK  i)F  RKPKE.SKNT.^TIVE.s 

T'lursdinj.  October  6.  199-1 

Mr.  HAMILTON.  Mr.  Speaker,  at  last 
month's  populaiion  conference  in  Cairo,  dele- 
gates from  nearly  180  countries  wrestled  with 
some  of  the  most  pressing  questions  of  our 
day. 

One  of  the  highlights  of  the  proceedings  at 
Cairo  was  the  address  delivered  Dy  Prime 
Minister  Benazir  Bhutto  of  Pakistan  during  the 
conference's  opening  session.  Her  speech  ad- 
dresses the  important  linkage  between  devel- 
opment, women's  empowerment,  family  val- 
ues, and  limiting  population  growth. 

Mr  Speaker,  I  believe  my  colleague  will  find 
her  spet'ch  insighUul,  and  I  ask  that  Prime 
Mnistt''-  Bhutto's  address  be  reprinted  in  the 
RtCORD. 

.ADDRRSS      HV      Mi'H'I'AHMA      HFN.AZIR      Blit'TTO, 
Ti.lNU      M:M.S'rKK    OF     r.\K;sT.\.\.     BlS.MIl.L.AH 
\i:  \\:.\  NIHU.MiKKM 

I'l'.^ident.  Secretary  General.  Distin- 
!  l)''let;ates.  Ladies  and  Gentlem.en:  I 
'  ■■:i)ie  you  as  a  Woman:  as  a  Mother: 
.>  Wife. 

••V  i'efore  you  as  the  democratically 
>■!■■;  :<  .i  I'l'.me  Minister  of  a  great  Muslim  na- 
tion    the  Islamic  Republic  of  Pakistan. 

I  come  before  you  as  the  leader  of  the 
ninth  largest  population  on  earth.  Ladies 
and  Gentlemen. 

\Vm  s'and  at  the  cross  roa<ls  of  historv. 


.■\r;i 
Mr 
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The  choices  that  we  make  today  will  affect 
the  future  of  m.ankind. 

Out  of  the  debris  of  the  second  world  war 
arose  the  impulse  to  reconstruct  the  world. 

Large  communities  of  people  exercised 
their  rii-'ht  of  self-determination  by  estatn 
lishing  nation-states  of  their  own. 

The  challenge  of  economic  development 
led.  in  several  instances,  to  group-formation 
where  states  subordinated  their  individual 
destiny  to  collective  initiatives. 

It  seemed  for  a  while  that  these  collective 
efforts  wouJd  determine  the  political  archi- 
tecture of  the  future. 

The  events  of  the  last  few  years  have,  how- 
ever, made  us  aware  of  the  growing  complex- 
ity and  contradictions  of  the  human  situa- 
tion 

The  end  of  the  Cold  War.  should  have  freed 
imimense  resources  for  development. 

Unfortunately,  it  led  to  the  re-emergence 
of  sub-regional  tensions  and  conflicts.  In  ex- 
trem.e  cases,  there  was  a  break  up  of  nation- 
states. 

Sadly,  instead  of  coming  nearer,  the  objec- 
tive of  a  concerted  global  action  to  address 
com.mon  problems  of  mankind,  seems  lost  in 
the  twilight. 

The  problem  of  population  stabilization 
faced  by  us  today  cannot  be  divorced  from 
our  yesterdays. 

Ironically  enough,  population  has  risen 
fastest  in  areas  which  were  weakened  most 
by  the  unfortunate  experience  of  colonial 
dom.ination. 

The  third  world  communities  have  scarce 
resources  spread  thinly  over  a  vast  stretch  of 
pressing  human  needs. 

We  are  unable  to  tackle  questions  of  popu- 
lation growth  on  a  scale  commensurate  with 
the  demographic  challenge. 

.Since  demographic  pressure,  together  with 
migration  from  disadvantaged  areas  to  afflu- 
ent states,  are  urgent  problems,  transcend- 
ing national  frontiers,  it  is  imperative  that 
in  the  field  of  population  control,  global 
strategies  and  national  plans  work  in  unison. 

Perhaps  that  is  a  dream.  But  we  all  have  a 
rit'ht  to  dream. 

Ladies  and  gentlemen.  I  dream  of  a  Paki- 
stan, of  an  .^sia.  of  a  world  where  every  preg- 
nancy is  planned,  and  every  child  conceived 
IS  nurtured,  loved,  educated  and  supported. 

I  dream  of  a  Pakistan,  of  an  Asia,  of  a 
world  not  undermined  by  ethnic  divisions 
brout;ht  upon  by  population  growth,  starva- 
tion, crime  and  anarchy. 

I  dieam  of  a  Pakistan,  of  an  Asia,  of  a 
world,  where  we  can  commit  our  social  re- 
.■-ourccs  to  the  development  of  human  life 
and  not  its  destruction. 

That  dream  is  far  from  the  reality  we  en- 
dure. 

We  are  a  planet  in  crisis,  a  planet  out  of 
control,  a  planet  moving  towards  catas- 
trophe. The  question  before  us  at  this  con- 
ference :.-  whether  we  have  the  will,  the  en- 
ergy, the  strength  to  do  something  about  it. 
I  say  we  do.  We  must. 

Wnat  we  need  is  a  global  partnership  for 
improving  the  human  condition. 

We  mu.-t  concentrate  on  that  which  unites 
us.  We  should  not  examine  issues  that  divide 
us. 

Our  ilocum.ent  should  seek  to  promote  the 
objective  of  planned  parenthood  of  popu- 
lation, of  population  control. 

This  com'erence  must  not  be  viewed  by  the 
teaming  m.asses  of  the  world  as  a  universal 
social  charter  seeking  to  impose  adultery, 
abortion,  sex  education  and  other  such  mat- 
ters on  individuals,  societies  and  religions 
which  have  their  own  social  ethos. 

By  convening  this  conference,  the  inter- 
national   com.m.unity    is   reaffirming   its   re- 
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solve  that  problems  of  a  global  nature  will  be 
solved  through  global  efforts. 

Governments  can  do  a  great  deal  to  im- 
prove the  quality  of  life  in  our  society. 

But  there  is  much  that  governments  can- 
not do. 

Governments  do  not  educate  our  children. 
Parents  educate  children.  More  often  moth- 
ers educate  children. 

Governments  do  not  teach  values  to  our 
children.  Parents  teach  values  to  our  chil- 
dren. More  often  mothers  teach  values  to 
children. 

Governments  do  not  socialize  youngsters 
into  responsible  citizens.  Parents  are  the  pri- 
mary socializing  agents  in  society.  In  most 
societies,  that  job  belongs  to  the  mother. 

How  do  we  tackle  population  growth  in  a 
country  like  Pakistan?  We  tackle  it  by  tack- 
ling infant  mortality.  By  providing  villages 
with  electrification.  By  raising  an  army  of 
women.  33.000  strong,  to  educate  our  moth- 
ers, sisters  and  daughters  in  child  welfare 
and  population  control. 

By  setting  up  a  bank  run  by  women  for 
women,  to  help  women  achieve  economic 
independence.  And.  with  economic  independ- 
ence, have  the  'wherewithal  to  make  inde- 
pendent choices. 

I  am  what  I  am  today  because  of  a  beloved 
father  who  left  me  independent  means,  to 
make  independent  decisions,  free  of  male 
prejudice  in  my  society,  or  even  in  my  fam- 
ily- 

As  chief  executive  of  one  of  the  nine  larg- 
est populated  countries  in  the  world.  I  and 
the  Government  are  faced  with  the  awesome 
task  of  providing  for  homes,  schools,  hos- 
pitals, sewerage,  drainage,  food.  gas.  elec- 
tricity, employment  and  infrastructure. 

In  Pakistan,  in  a  period  of  30  years— from 
1951  to  1981— our  population  rose  by  50  mil- 
lion. 

At  present  it  is  126  million. 

By  the  year  2020.  our  population  may  be  213 
million. 

In  1960  one  acre  of  land  sustained  one  per- 
son. Today  one  acre  of  land  sustains  2^i  peo- 
ple. 

Pakistan  cannot  progress,  if  it  cannot 
check  its  rapid  population  growth. 

Check  if  we  must,  for  it  is  not  the  destiny 
of  the  people  of  Pakistan  to  live  in  squalor 
and  poverty  condemned  to  a  future  of  hunger 
and  horror. 

That  is  why.  with  the  33.000  lady  health 
workers  and  the  women's  bank,  the  govern- 
ment has  appointed  12.000  community 
motivaters  across  the  country. 

To  educate  and  motivate  our  people  to  a 
higher  standard  of  living  through  planned 
families,  spaced  families,  families  that  can 
he  nurtured. 

In  our  first  budget,  we  demonstrated  our 
commitment  to  human  resource  develop- 
ment. 

We  increased  social  sector  spending  by 
33%. 

And  by  the  year  2000.  we  intend  to  take 
Pakistan's  educational  expenditure  from 
2.19%  where  we  found  it  to  3%  of  our  GNP. 

This  is  no  easy  task  for  a  country  with  a 
difficult  I.MF  structural  program. 

With  a  ban  on  economic  and  military  as- 
sistance from  the  only  super  power  in  the 
world. 

With  2.4  million  Afghan  refugees  forgotten 
by  the  world. 

With  more  Kashmiri  refugees  coming  in 
needing  protection. 

But  we  are  determined  to  do  it.  For  we 
have  a  commitment  to  our  people. 
.■\  commitment  based  on  principles. 
Such  a  commitment  demands  that  we  take 
decisions  which  are  right,  which  are  not  al- 
ways popular. 
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LcaJcis  are  elected  to  lead  nations. 

Leaders  are  not  elected  to  let  a  vocal  nar- 
row-mined minority  dictate  an  agrenda  of 
backwardness. 

We  are  committed  to  an  ai?enda  for  change. 

An  agenda  to  take  our  mothers  and  our  in- 
fants into  the  21th  century  with  the  hope  of 
a  better  future. 

A  future  free  from  diseases  that  rack  and 
ruin. 

A  future  free  from  polio,  from  goiter,  from 
blindness  caused  by  deficiency  in  vitamin  A. 

These  are  the  battles  that  we  must  fifiht. 
not  only  as  a  nation  but  as  a  global  commu- 
nity. 

These  are  the  battles  on  which  history— 
and  our  people— will  judge  us.  These  are  the 
battles  to  which  the  mosque  and  the  church 
must  contribute,  along  with  governm.ents 
and  NGO's  and  families. 

Empowerment  of  women  is  one  part  of  this 
battle. 

Today  women  pilots  fly  planes  in  Pakistan, 
women  serve  as  judges  in  the  superior  judici- 
ary, women  work  in  police  stations,  women 
work  in  our  civil  service,  our  foreign  service 
and  our  media. 

Our  working  women  uphold  the  Islamic 
principles  that  all  individuals  are  equal  In 
the  eyes  of  God. 

By  empowering  our  women,  we  work  for 
our  goal  of  population  stabilization  and. 
with  it.  promotion  of  human  dignity. 

But  the  march  of  mankind  to  higher 
heights  is  a  universal  and  collective  concern. 

Regrettably,  the  conference's  document 
contains  serious  flaws  In  striking  at  the 
heart  of  a  great  many  cultural  values,  in  the 
north  and  in  the  south,  in  the  mosque  and  in 
the  church. 

In  Pakistan  our  response  will  doubtless  be 
shaped  by  our  belief  in  the  eternal  teachings 
of  Islam. 

Islam  is  a  dynamic  religion  committed  to 
human  progress.  It  makes  no  unfair  demands 
of  its  followers. 

The  Holy  Quran  says: 

"Allah  wishes  you  ease,  and  wishes  not 
hardship  for  you." 

Again  the  Holy  Book  says: 

"He  has  chosen  you.  and  has  not  laid  on 
you  any  hardship  in  religion." 

The  followers  of  Islam  have  no  conceptual 
difficulty  in  addressing  questions  of  regulat- 
ing population  in  light  of  available  re- 
sources. 

The  only  constraint  is  that  the  process 
must  be  consistent  with  abiding  moral  prin- 
ciples. 

Islam  lays  a  great  deal  of  stress  on  the 
sanctity  of  life. 

The  Holy  Book  tells  us: 

■Kill  not  your  children  on  a  plea  of  want. 

We  provide  sustenance  for  them  and  for 
you." 

Islam,  therefore,  except  in  exceptional  cir- 
cumstances rejects  abortion  as  a  method  of 
population  control. 

There  is  little  compromise  on  Islam's  em- 
phasis on  the  family  unit. 

The  traditional  family  Is  the  basic  unity 
on  which  any  society  rests. 

It  is  the  anchor  on  which  the  individual  re- 
lies as  he  embarks  upon  the  Journey  of  Life. 

Islam  aims  at  harmonious  lives  built  upon 
a  bedrock  of  conjugal  fidelity  and  parental 
responsibility. 

Many  suspect  that  the  disintegration  of 
the  traditional  family  has  contributed  to 
moral  decay. 

Let  me  state,  categorically.  Mr.  Chairman, 
that  the  traditional  family  is  the  union  sanc- 
tified by  marriage. 

Muslims,  with  their  -erriding  commit- 
ment to  knowledge,  would  have  no  difficulty 
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with  di^sieiiiinaiiuii  of  ini'oirrniLion  about  re- 
productive health,  so  long  as  its  modalities 
remain  compatible  with  their  religious  and 
spiritual  heritage. 

Lack  of  an  adequate  infrastructure  of  serv- 
ices and  not  ideology,  constitutes  our  basic 
problems. 

The  major  objective  of  the  population  pol- 
icy of  the  newly  elected  democratic  govern- 
ment is  a  commitment  to  improve  the  qual- 
ity of  life  of  the  people  through  provision  of 
family  planning  and  health  services. 

Mr.  Chairman,  we  refuse  to  be  daunted  by 
the  immensity  of  the  task. 

But  the  goals  set  by  this  conference  would 
become  realistic  only  with  the  whole-hearted 
cooperation  amongst  the  nations  of  the 
world. 

Bosnia,  Somalia,  Rwanda  and  Kashmir  are 
but  a  few  examples  of  nation-states  under 
siege. 

The  ri.se  of  so-called  fundamentalism  in 
some  of  our  societies,  and  the  emergence  of 
neo-fascism,  in  some  western  communities, 
are  symptoms  of  a  deeper  malaise. 

I  believe  the  nation-states  might  just  have 
failed  to  meet  their  people's  expectations 
within  their  own  limited  national  resources 
of  ideological  framework. 

If  so.  the  malady  is  probably  none  other 
than  a  retreat  from  the  ideals  of  the  found- 
ing fathers  of  the  United  Nations. 

We  can.  perhaps,  still  restore  mankind  to 
vibrant  health  by  returning  to  those  Ideals 
of  Global  Cooperation. 

Given  the  background.  I  hope  that  the  del- 
egates participating  in  this  conference  will 
act  in  wisdom,  and  with  vision  to  promote 
population  stabilization. 

Pakistan's  delegation  will  work  construc- 
tively for  the  finalization  of  a  document  en- 
joying the  widest  consensus. 

Ladies  and  Gentleman,  our  destiny  does 
not  lie  in  our  stars.  It  lies  within  us.  Our  des- 
tiny beckons  us.  Let  us  have  the  strength  to 
grasp  it. 

Thank  you  President  Mubarak,  for  hosting 
this  Conference  on  such  an  important  global 
concern.  And  thank  you  Mr.  Secretary  Gen- 
eral and  Dr.  Nafis  Sadik  for  making  it  pos- 
sible. 

Thank  you. 


CONGRATli-.A  1  lU.NS  COUNTRY 
MUSIC  AWARD  \VIN'NF:RS 

Hon.  bob  CLKMKVr 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  October  6.  1994 

Mr.  CLEMENT.  Mr.  Speaker,  last  night,  in 
the  home  of  country  music,  Nashville,  TN,  the 
28th  Annual  Country  Music  Awards  were  pre- 
sented before  a  nationwide  television  audi- 
ence. 

Mr.  Speaker,  the  reasons  for  country  mu- 
sic's popularity  were  evident  as  one  watched 
last  night's  awards  show.  Country  music  has 
some  of  the  brightest  and  most  talented  song- 
writers, artists,  and  musicians  in  the  music  in- 
dustry today  and  it  is  indeed  an  honor  for  me 
to  represent  them  here  in  the  Congress. 

I  congratulate  all  of  the  award  winners  and 
the  nominees  for  helping  make  1994  one  of 
country  music's  best  years. 

I  have  included  with  my  remarks  a  list  of  the 
CMA  award  winners. 

Winners  of  the  IS^I  Cou.vtry  Music  Awards 
(By  the  Associated  Press) 

Winners  of  the  1994  Country  Music  Associa- 
tion awards: 
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Entertainer  of  the  Year:  Vince  Gill. 

Female  Vocalist  of  the  Year:  Pam  Tillis. 

Male  Vocalist  of  the  Year:  Vince  Gill. 

Single  of  the  Year  (for  singer):  "1  Swear." 
John  Michael  Montgomery. 

Album  of  the  Year:  "Common  Thread:  The 
Songs  of  the  Eagles."  John  Anderson.  Clint 
Black.  Suzy  Bogguss.  Brooks  &  Dunn.  Billy 
Dean.  Diamond  Rio.  Vince  Gill.  Alan  Jack- 
son. Little  Texas.  Lorrie  Morgan.  Travis 
Tritt.  Tanya  Tucker  and  Trlsha  Yearwood. 

Horizon  Award:  John  Michael  Montgom- 
ery. 

Vocal  Group  of  the  Year:  Diamond  Rio. 

Vocal  Duo  of  the  Year:  Brooks  &  Dunn. 

Music  Video  of  the  Year:  "Independence 
Day,"  Martina  McBrlde. 

Song  of  the  Year  (for  songwriter):  "Chat- 
tahoochee." Alan  Jackson-Jim  McBride. 

Vocal  Event  of  the  Year:  Reba  McEntire 
with  Linda  Davis.  "Does  He  Love  You." 

Musician  of  the  Year:  Mark  O'Connor,  fid- 
dle. 


TRIBUTE  TO  THK  ORTHODOX 
SOCIETY 


tlO\.  M\RT1N  R.  HOKF 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  1994 

Mr.  HOKE.  Mr.  Speaker.  It  is  my  privilege  to 
introduce  into  the  Record  a  statement  of  mis- 
sion of  the  Orthodox  Society  of  America, 
which  will  be  holding  its  25th  quadrennial  con- 
vention in  Westlake.  OH,  in  my  congressional 
district. 

I  commend  the  Orthodox  Society  for  its  fine 
work  over  the  years,  and  call  their  statement 
to  the  attention  of  my  colleagues. 

The  Orthodox  Society  of  America  Hosts 
ITS  25th  Quadrennial  Convention 

The  Orthodox  Society  of  America,  founded 
at  Monessen.  Pennsylvania  in  1915  by  Rus- 
sian Orthodox  immigrants,  and  currently 
representing  Americans  of  the  Eastern  Or- 
thodox Christian  faith,  as  well  as  our 
brethern  of  Eastern  European  heriiaiie.  will 
hold  its  25th  Quadrennial  Convention  on  Oc- 
tober 21-21.  1994  at  the  Holiday  Inn  in 
Westlake.  Ohio. 

The  members  of  the  Orthodox  Society  of 
.America  benefit  financially  through  frater- 
nal insurance,  and  retirement  programs.  The 
Society  also  encourages  the  education  of  Or- 
thodox Christian  youth  by  offering  scholar- 
ship programs  for  both  undergraduate  and 
graduate  student. merpbers. 

In  addition,  the  Orthodox  Society  of  Amer- 
ica encourages  children  of  the  Orthodox 
Christian  faith  to  set  good  examples  for  their 
peers,  to  maintain  strong  family  values,  to 
uphold  the  teachings  of  the  Orthodox 
Church,  and  to  volunteer  in  their  commu- 
nities, through  the  Society's  "Outstanding 
Young  Citizen"  award  program. 

The  Orthodox  Society  of  America  also  ac- 
tively supports  the  efforts  of  several  chari- 
table and  cultural  organizations  both  here 
and  abroad,  including  various  Orthodox 
churches,  the  Federated  Russian  Orthodox 
Clubs  of  the  U.S.A..  the  American  Carpatho- 
Russian  Youth.  Habitat  for  Humanity,  and 
International  Orthodox  Christian  Charities. 
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iNTiiolirc'TIO.N"  OF  THE  PANAMA 
CANAL  ACT  AMENDMENTS  OK 
1994:  OC'TOI^KK  b.   Utit-l 

HON.  JACK  HELDS 

OF  TK\.«.^^ 

IN  THE  HOUSE  OF  KKPKK^K.N'T.'iTIVKS 
Thursdcn/.  October  6.  I'j'JI 
Mr.  FIELDS  of  Texas.  Mr.  Speaker,  today  I 
am  introducing,  at  the  request  of  the  adminis- 
tration, the  Panama  Cana!  Amendments  Act  of 
1994. 

The  fundamental  goal  of  this  proposed  bill  is 
to  improve  the  organization  and  management 
of  the  Panama  Canal  Commission. 

Mr.  Speaker,  during  the  last  Congress.  I 
proposed  a  measure  that  would  have  made  a 
number  of  important  improvements  in  the  Pan- 
ama Canal  Act  of  'Q79.  These  changes  would 
have:  Directed  the  President  to  select  a  civil- 
ian nongovernmental  business  person  to  serve 
for  7  years  as  Chairman  o!  the  Board  of  Direc- 
tors; altered  the  makeup  and  eligibility  require- 
ments for  those  Americans  serving  on  the 
Board;  and  changed  the  Commission's  finan- 
cial structure  and  to  create  a  fund  to  cover 
any  costs  associated  with  the  dissolution  of 
the  Panama  Canal  Commission. 

While  the  Dissolution  Fund  was  incor- 
porated within  the  Department  of  Defense  Au- 
thonzation  Act  of  1993— Public  Law  102- 
484— the  other  provisions  ct  H.R.  1558  were 
the  subject  of  considerable  debate.  In  fact,  a 
leadership  compromise  was  developed  which 
directed  the  President  to  develop  a  plan,  with 
the  cooperation  of  several  Federal  agencies, 
to  make  the  Canal  enterprise  operate  more 
like  an  autonomoLis  shipping  entity.  !n  addi- 
tion, the  General  Accounting  Office,  was 
asked  to  conduct  a  study  on  how  the  Commis- 
sion's operational  structure  can  be  miodified  to 
ensure  an  efficient  transportation  business  in 
the  future. 

This  bill  IS  the  product  of  those  efforts  and 
It  IS  my  hope  that  interested  parties  will  care- 
fully review  this  proposal  during  the  next  few 
months  and  a  '!  provide  us  with  their  cogent 
comments. 

While  I  am  not  absolutely  committed  to  the 
details  of  this  bill,  I  remain  convinced  that  it  is 
in  our  Nation's  best  interest  to  ha^/e  a  viable 
and  well  functioning  canai  v;aterv,ay  m  the 
post-2000  year  period 

Mr.  Speaker.  I  urge  my  colleagues  to  review 
the  Panama  Canal  Act  Amendments  of  1994 
and  I  am  hopeful  that  legislation,  such  as  this, 
IS  seriously  considered  in  the  104th  Congress. 
Thank  you.  Mr,  Speaker, 
A  section-by-section  analysis  of  this  bill  fol- 
lows: 

SectiOn-hv-Sv:c  r:'  -n  .A.nalv.^i.-^ 
Section  1.  This  section  would  pi-ovidf'  ih.it 
the  bill  may  be  referred  by  the  .^hort  iitlp. 
"Panama  Canal  .^mendmtT.t.^  .■Vet  of  i99'1." 

Section  2.  This  section  would  airicnd  sec- 
tion 1101  of  the  Panam.i  Canal  Act  of  1979 
(hereinafter  ivferred  lo  .t.-  thf  Acii  in  several 
substantive  respects.  F;:>t.  it  would  e.-tab- 
lish  the  Commi.ssion  a.-  a  wholly-owned  eov- 
ernment  corpfiration.  subject  to  31  U  S.C, 
9103i3i,  within  the  e.xecutive  branch  of  the 
Government  of  the  United  States  and  subject 
to  the  staniiard  requiremi'nis  of  such  enti- 
ties. 

The  section  woui.i  pi-nviie  for  the  estab- 
lishment of  the   ComiTiission's  headquariers 
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in  Panama  and  uutnonze  nrancn  o::ice.s  in 
such  other  places  as  are  deemed  necessary  or 
appropriate.  Finally,  it  would  make  the 
Commission  a  resident  of  the  District  of  Co- 
lumbia and  the  eastern  district  of  Louisiana 
for  purposes  of  venue  in  civil  actions  involv- 
intf  the  agency. 

.Section  3.  This  section  would  revise  sec- 
tion 1102  of  the  Act  dealing  with  the  Com- 
missions  Board.  It  would  remove  the  current 
requirement  that  specific  enumerated  sec- 
lor.s  of  the  martitime  trade  be  represented 
on  the  Board.  Instead,  it  allows  the  Presl- 
lient  much  more  flexibility  in  selecting 
nominees  for  the  Board  based  on  their 
unique  and  individual  qualifications. 

Section  4.  This  provision  would  allow  the 
;ii;diiion  of  two  "designated  international 
iilv:.-ors"  to  the  Board  who  are  selected  by 
the  United  States  and  the  Republic  of  Pan- 
arr'.a.  hut  who  are  nationals  of  neither  coun- 
ti  V  These  advisors  would  be  chosen  for  the 
individual  perspectives  they  could  bring  to 
the  Commission's  affaii-s.  but  would  not  have 
voting  powers.  This  provision  is  intended  to 
aiiow  the  Board  to  broaden  its  deliberations 
by  the  inclusion  of  distinguished  partici- 
pants, in  keeping  with  its  importance  as  a 
neutral  and  truly  international  resource. 

Section  5.  This  section  would  add  to  the 
.\ct  new  sections  1102a  and  1102b  which  would 
set  out.  respectively,  the  general  and  specific 
powers  of  the  Commission  as  a  U.S.  Govern- 
ment corporation.  The  listing  of  general 
powers  would  include  those  relating  to  the 
adoption  of  a  corporate  seal:  to  the  promul- 
t:ation  of  bylaws  governing  the  conduct  of 
Commission  business  and  the  performance  of 
its  legal  powers  and  duties,  to  the  authority 
to  sue  and  be  sued  in  its  corporate  name  (ex- 
cept as  presently  limited  by  the  Panama 
Canal  Treaty  of  1977,  section  1401  of  the  Act 
,ind  otherwise  by  law:  existing  exemptions 
ret;ard:ng  garnishments  of  employee  salaries 
and  interest  on  claims  and  judgments  would 
lie  included  in  this  section):  to  the  authority 
to  enter  into  contracts,  leases,  etc.;  to  the 
determination  of  the  character  and  necessity 
of  its  obligations  and  expenditures:  and  to 
the  authority  to  deal  in  real  and  personal 
property.  The  Commission  would  retain  its 
present  priority  of  the  United  States  in  the 
payment  of  debts  out  of  bankrupt  estates. 

S;  •cific  powers  conferred  on  the  Commis- 
>j(jn  would  be  made  subject  to  both  the  Pan- 
ama Canal  Treaty  of  1977  and  the  Govern- 
mej:t  Corporation  Control  Act  and  would  in- 
clude the  power  to  manage,  operate  and 
maintain  the  Canal:  to  construct,  acquire, 
operate  and  maintain  harbor,  shop,  marine. 
railway,  towing,  motor  transportation  facili- 
ties, power,  water  and  telephone  systems; 
luinfj  quarters,  guest  houses,  storehouses. 
other  buildings,  a  printing  plant,  manufac- 
turnn;-.  processing  and  service  facilities  and 
other  business-type  activities,  facilities  and 
appurtenances  necessary  and  appropriate  for 
the  accomplishment  of  its  mission.  The  sec- 
tion would  also  empower  the  Commission  to 
m.ake  sales  to  vessels,  employees  and  agen- 
cies of  the  U.S.  and  other  Governments,  and 
to  use  the  United  States  mails  under  the 
same  conditions  as  the  executive  depart- 
ments of  the  United  States  Government.  A 
final  provision  would  authorize  the  agency 
to  take  such  other  actions  as  are  necessary 
or  appropriate  to  carry  out  the  foregoing 
specific  powers. 

Section  6.  This  section  would  amend  sec- 
tion i;>02  of  the  Act  to  make  that  provision 
consistent  with  the  rechartering  of  the  Com- 
mission as  a  government  corporation.  Redes- 
ittnations  of  numbered  subsections  would  be 
accomplished.    Section    1302(ei   would   be  re- 
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vised  to  incorporate  the  budgetary  le-ie^ 
provisions  of  the  Government  Corporation 
Control  Act. 

Section  7.  This  section  would  implement 
the  President's  recommendations  concerning 
audit  of  the  Commission's  financial  state- 
ments and  internal  controls  by  authorizing 
the  Commission's  Board  to  hire  independent 
external  auditors  to  perform  the  audit  and 
reporting  functions  otherwise  assigned  to 
the  Comptroller  General  of  the  United 
States.  This  auditing  arrangement  would  be 
in  lieu  of  that  provided  by  section  9105  of 
title  31,  U.S.  Code  for  government  corpora- 
tions generally.  "• 

This  section  would  also  implement  the 
President's  recommendation  to  require  that 
the  Commission  certify  annually  that  it  is 
on  course  to  liquidate  all  its  liabilities  on 
December  31.  1999.  Such  certification  would 
be  in  the  form  of  a  statement  of  obligations 
and  resources  accompanying  the  Commis- 
sion's audited  financial  statements  for  each 
fiscal  year. 

Section  8.  This  section  would  amend  sec- 
tion 1601  of  the  Act  by  transferring  from  the 
President  to  the  Commission  the  authority 
to  prescribe  and  change  both  the  rules  for 
the  measurement  of  vessels  using  the  Pan- 
ama Canal  and  the  tolls  levied  for  use  of  the 
waterway. 

Section  9.  This  section  would,  in  accord- 
ance with  the  change  made  by  section  8  of 
this  bill,  amend  section  1604  of  the  Act  to  re- 
move references  to  the  President  from  the 
statutory  procedures  for  effecting  changes  in 
the  measurement  rules  and  tolls  rates  for 
use  of  the  Canal. 

Section  10.  This  section  would  make  appro- 
priate technical  and  conforming  amend- 
ments to  various  sections  in  the  Act. 

Section  11.  This  section  would  amend  the 
Government  Corporation  Control  Act  by  add- 
ing the  Panama  Canal  Commission  to  the 
list  of  wholly-owned  Government  corpora- 
tions at  31  U.S.C.  9101(3t.  While  no  amend- 
ments are  proposed  to  the  text  of  the  Inspec- 
tor General  Act  of  1978.  as  amended,  appen- 
dix 3.  title  5.  United  States  Code,  it  is  the 
President's  recommendation  that,  with  the 
restructuring  of  the  Commission  as  a  U.S. 
government  corporation,  the  head  of  that 
designated  federal  entity  for  purposes  of  the 
Inspector  General  Act  should  be  the  Com.mis- 
sion's  Board  of  Directors.  Currently,  the 
Chairman  of  the  Board,  not  the  Board  as  a 
whole,  is  considered  the  head  of  the  agency 
for  this  purpose.  It  was  the  legislative  his- 
tory to  the  Inspector  General  Act  Amend- 
ments of  1988  iP.L.  100-5041  which  indicated 
the  Congressional  intent  with  respect  to  this 
issue.  H.R.  Conf.  Rep.  No.  100-1020.  100th 
Cong..  2d  Sess.  27  (1988).  reprinted  in  1988 
U.S.C. C.A.N.  3179.  3186.  In  order  to  carry  out 
this  recommendation,  the  Administration 
recommends  that  the  legislative  history  for 
this  Act  express  the  legislative  intent  that 
the  Board  as  a  whole,  rather  than  just  the 
Chairman  of  the  Board,  be  considered  the 
agency  head  for  purposes  of  the  Inspection 
General  Act.  This  is  in  keeping  with  the 
other  changes  in  the  governance  of  the  Com- 
mission made  by  this  Act. 


TRIBUTE  TO  WOODHiilDGE.  NJ  ON 
ITS  3'2.5TH  ANNIVER.SARY 

HO.N.  BOB  FHA.NlvS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 
Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
today  I  rise  to  pay  tribute  to  Woodbridge.  NJ. 
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on  Its  325th  anniversary.  Woodbrldge  has 
much  to  celebrate  as  its  citizens  consider  the 
remarkable  history  of  the  oldest  onginal  town- 
ship in  New  Jersey. 

The  township  of  Woodbndge,  named  in 
honor  of  Rev.  John  Woodbndge  of  Newbury. 
MA,  was  settled  m  1664.  With  a  charter  grant- 
ed by  King  Charles  of  England,  the  first  resi- 
dents of  Woodbndge  briefly  coexisted  with  the 
native  inhabitants  of  the  area,  the  Lenni 
Lenape  Indians.  And  by  using  New  England 
towns  as  a  model,  Woodbndge  was  laid  out 
with  a  church,  community  facilities,  and  con> 
mon  open  space  forming  the  town  center,  sur- 
rounded by  cultivated  fields. 

The  colonial  history  of  Woodbndge  is  espe- 
cially rich.  In  1751,  Woodbndge  established 
the  first  permanent  printing  house  in  New  Jer- 
sey. During  the  American  Revoluticn,  wide- 
spread destruction  occurred  m  Woodbridge  as 
a  result  of  29  skirmishes.  And  on  the  seventh 
anniversary  of  our  Nation's  independence, 
Woodbridge  planted  the  seeds  of  another  free- 
dom movement  by  hosting  the  first  antislavery 
meeting  ever  held  in  the  United  States,  on 
July  4,  1783. 

Of  course,  no  true  colonial  history  would  be 
complete  without  an  instance  of  "George 
Washington  slept  here."  Indeed,  President- 
elect Washington  spent  a  night  at  the  Cross 
Keys  Tavern  in  Woodbridge  only  i  week  be- 
fore his  inauguration  in  1 789. 

Woodbridge  offers  much  more  than  history. 
Its  people  have  always  presented  their  town- 
ship as  a  model  of  growth  and  prosperity  for 
both  the  State  and  the  Nation.  Its  modern  civic 
government  and  strong  corporate  growth  have 
resulted  m  Woodbridge  earning  the  prestigious 
All-American  City  Award  and  being  recognized 
for  distinguished  achievement  in  the  National 
Cleanest  Town  Contest. 

Woodbridge's  diversity  is  a  great  source  of 
pride  to  its  residents  and  to  the  State.  As  the 
seventh  largest  municipality  m  the  State, 
Woodbridge  is  made  up  of  many  small  com- 
munities, each  with  a  distinctive  character: 
Avenel.  Colonia.  Fords.  Hopelawn,  Iselin, 
Keasbey.  Port  Reading,  Sewaren,  and 
Woodbridge  proper.  Furthermore.  Woodbridge 
has  been  able  to  strike  an  admirable  balance 
of  industry  and  manufacturing  with  residential 
neighborhoods  and  parks. 

Woodbridge  is  also  a  major  transportation 
hub.  the  Garden  State  Parkway  and  the  New 
Jersey  Turnpike  intersect  m  Woodbridge,  and 
the  Metropark  tram  station  in  Iselin  provides 
high  speed  rail  service  from  Boston  to  Wash- 
ington. Furthermore,  the  now  standard  high- 
way cloverleaf  design  was  first  built  in 
Woodbridge  at  the  junction  of  Route  1  and 
Route  9. 

Mr.  Speaker,  I  am  proud  to  represent  the 
citizens  of  Woodbridge  in  the  House  of  Rep- 
resentatives. I  urge  my  colleagues  to  join  me 
in  commending  Woodbridge.  NJ  on  its  325th 
anniversary 


EXTFNSIOXs  C^F   RFM.\RKS 

CELEBKAT1^■G  GKKMAN -AMERICAN 
DAY 

HU.N.  MIKRWOOD  L  BOEHLERT 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  I99-) 

Mr  BOEHLERT.  Mr.  Speaker,  today,  on 
German-American  Day,  it  is  appropriate  to  re- 
flect upon  the  long  history  and  shared  vision 
of  freedom  among  our  diverse  ethnic  peoples 
of  America. 

Representatives  of  the  Steuben  Society  of 
America,  Heinz  Obry  and  Use  Hoffman,  paid  a 
visit  to  my  office  to  share  the  work  of  the  soci- 
ety and  continue  its  impxirtant  mission;  main- 
taining a  strong  democracy,  encouraging  civic 
virtue,  participation  in  government,  arxj  free- 
dom for  all. 

This  year  also  marks  the  200th  anniversary 
of  the  death  of  the  great  patriot.  Baron  Fred- 
erick von  Steuben,  "Dnilmasler  of  the  Revolu- 
tion." This  German-American  was  indispen- 
sable to  the  patriot  cause  m  the  struggle  for 
independence,  and  I  am  proud  to  report  that 
a  number  of  events  m  the  Baron's  adopted 
home  in  central  New  York  were  undertaken 
this  year  in  an  August  commemoration. 

As  part  of  the  northern  frontier  project's 
campaign  to  share  more  information  atx)ut 
unique  and  underreported  events  and  person- 
alities from  the  New  York  colony  in  the  revolu- 
tion, I  am  sharing  an  excellent  speech  by 
West  Point  historian,  Alan  C.  Aimone. 

Delivered  on  July  9,  1994  to  the  Rome  His- 
torical Society,  this  speech  celebrates  the 
opening  of  an  exhibit  honoring  the  Baron. 

Americans  will  find  belonging,  pride,  and  in- 
spiration in  the  sacrifices  and  contributions 
from  diverse  ethnic  peoples  from  the  northern 
frontier  in  the  cause  of  our  independence. 

Mr.  Alan  C.  Aimone: 
Baron    von    Steuben's    Opening    Progra.m 

[200th     Anniversary     of     Baron     von 

STEUBEN'S  Death.  8,  July-30  septe.mber 

1994).  Saturday.  9  July.  1994  Rome  Histor- 
ical Society 

Thank  you  for  your  introductory  remarks. 
Distintruished  ^uest.  ladies  and  gentleman  of 
the  Rome  Historical  Society  and  Mohawk 
Valley  patriotic  and  historical  orpanizatio.is 
I  bring  greetings  from  the  Superintendent  of 
the  United  Stjites  Military  Academy.  Lieu- 
tenant General  Howard  D  Graves  on  the  bi- 
centennial anniversary  of  Baron  von 
Steuben's  service  to  the  United  States.  West 
Point  is  considered  by  many  people  the  pre- 
mier leader  development  institution  in  the 
world.  It  IS  not  hard  to  compare  many  of  the 
leadership  qualities  of  the  West  Point  pro- 
gram with  what  Baron  von  Steuben  initiated 
as  the  "First  Teacher"  of  the  American  mili- 
tary development. 

I  will  discuss  three  Baron  von  Steuben  top- 
ics toda.v: 

1.  How  Steuben  trained  and  disciplined  the 
American  Army 

2.  The  role  of  the  blue  book:  As  the  first 
guide  for  American  soldiers 

3.  Steuben's  influence  of  the  American 
military  tradition 

During  the  course  of  his  life  Steut>en  went 
by  as  many  as  seven  German  first  names,  but 
in  America  he  was  known  as  Frederick  Wil- 
liam Augustus  Steuben  (17  September  1730-28 
November  1794).  He  was  a  legend  in  his  own 
time  and  after.  Starting  at  the  age  of  six- 
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teen.  Steuben  attainca  no  lay  her  rank  than 
an  infantry  captain.  However,  he  served  at 
the  Royal  Headquarters  as  a  general  staff  of- 
ficer and  as  one  of  the  aides-de-camp  to 
Frederick  the  Great.  In  1763  Steuben  was  one 
of  only  fifteen  officers  selected  to  be  taujrht 
the  art  of  war  under  the  persona!  supervision 
of  Frederick,  but  soon  after  the  Seven  Years' 
War,  probably  because  he  was  not  of  the  he- 
redity nobility,  he  was  retired  from  the 
Army.  The  significance  of  Stueben's  general 
staff  training  and  service  has  not  been  suffi- 
ciently appreciated.  During  the  next  twelve 
years  the  Baron  served  as  an  official  to  the 
household  of  a  minor  German  prince's  court. 

In  1777  Steuben  went  to  Paris  to  seek  em- 
ployment. By  gaining  the  support  of  the 
French  War  Minister  and  persuading  the 
American  representatives  led  by  Benjamin 
Franklin  he  secured  a  volunteer  position  in 
the  Continental  Army.  Franklin  saw  in  von 
Steuben  the  hope  of  creating  a  more  profes- 
sional fighting  force  to  take  the  field  against 
King  George  Ill's  experienced  troops.  By  his 
training  and  experience  he  brought  to  Wash- 
ington's staff  a  technical  training  that  was 
unknown  in  either  the  French  or  the  British 
armies  at  that  time. 

Washington  in  a  letter  to  the  committee  of 
the  Continental  Congress  on  28  January  1778 
said  that  his  original  conception  of  an  In- 
spector General  with  assist.ants  down  to  bri- 
gade level,  was  still  firm.  It  would  require  a 
combination  of  competence  and  good  humor 
to  grapple  with  the  problems  facing  the  Con- 
tinental Army,  which  was  at  a  low  ebb  in 
February  1778. 

There  was  no  meat,  the  horses  were  dying, 
and  the  bare  country  surrounding  the  camp 
was  a  poor  location.  Things  were  even  worse 
than  they  looked.  To  begin  with,  there  was 
no  uniform  organization  of  the  army.  "I  have 
seen  a  regiment  consisting  of  thirty  men. 
and  company  of  one  corporal!"  said  Steuben, 
"nothing  was  so  difficult,  and  often  so  im- 
possible as  to  get  a  correct  list  of  the  state 
or  return  of  any  company,  regiment,  or 
corps."  Many  of  the  troops  were  scattered  on 
various  fatigue  details  while  several  thou- 
sand more  were  being  used  as  officers'  ser\'- 
ants.  This  manpower  had  to  be  restored  to 
the  tactical  units  to  gain  the  full  Ijenefit  of 
training. 

Steuben's  proposal  to  stake  his  fortune 
upon  the  success  of  the  cause -made  a  deep 
impression  upon  the  Continental  Congress. 
He  also  made  a  profound  impression  ujwn  the 
officer  and  men  of  the  Continental  Army 
Washington  was  so  favorably  impressed  by 
his  practical  knowledge  and  experience  that 
he  prevailed  upon  him  to  serve  as  Acting  In- 
spector General  and  to:  undertake  the  train- 
ing of  the  army. 

The  Baron  was  up  early  in  the  morning  of 
March  19.  1778  while  his  German  soldier  serv- 
ant, Carl  Vogel.  was  dressing  his  pigtail,  he 
smoked  a  pif)e  and  drank  a  cup  of  coffee.  He 
mounted  his  horse  and  rode  to  the  parade 
ground.  Training  of  the  Commander  in 
Chiefs  guard  began  with  Steuben  in  charge. 
Steuben  himself  trained  one  squad  first,  then 
set  his  subinspectors.  whom  Washington  had 
been  appointing  for  several  days,  to  drill 
other  squads,  while  he  galloped  about  the 
camp,  supervising.  Steuben  shocked  Amer- 
ican officers  by  personally  teaching  the  men 
the  manual  of  arms  and  drill,  but  his  success 
helped  to  convince  them.  He  disapproved  of 
the  British-inspired  distance  between  the 
soldiers  and  American  officers,  who  had  been 
content  to  leave  Instructions  to  sergeants. 
Steuben  not  only  offered  a  good  example,  but 
si?ecifically  instructed  officers  in  how  to 
train  their  own  men. 
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Ti,e  Baron  succeeded,  not  because  he  had 
an  p.xceptionally  intelligent  military  mind, 
I, It  because  he  was  a  diligent  organizer  who 
w.i.-,  willing  to  adapt  the  principles  of  profes- 
-  nal  warfare  tu  the  needs  of  the  American 
.-  ..!:ers  Steuben  liecided  to  start  small.  He 
■.1  .t;r.;  a  greatly  simplified  manual  of  arms. 
•  ■  ,1  .-!■  there  was  no  time  to  follow  elabo- 
:\i'f  Kiiiop.^an  practices.  He  had  about  two 
ir.m; :..-  lo  irain  a  partially  experienced  Con- 
tinental Army  before  the  campait^n  season 
would  commerce.  The  bariin  learned  Knslish 
as  quickly  as  possible.  During-  the  drills  he 
sometimes  lost  his  temper  and  then  he  would 
swear  in  German  and  French.  At  first  he 
only  knew  one  English  swear  word. 
"Goddam."  When  he  haii  exhausted  his 
oaths,  he  would  turn  [u  an  aide  and  say. 
"Come  and  swear  for  n-.i'  in  English'"  The 
outburst  were  rather  comical  and  they 
amused  the  men.  who  burst  into  lauirhier. 

As  usual  some  soldiers  could  not  master 
the  new  lessons  as  quickly  as  the  rest  and 
were  formed  into  separate  squads  of  awk- 
ward troops  for  learning  the  new  maneuvers. 
New  recruits  were  placed  into  these  squads 
and  had  to  earn  their  way  out  by  competence 
in  the  mastery  of  the  new  ways 

After  the  model  guai-d  company  was  ready. 
he  extended  his  system  to  battalions,  then 
brigades,  and  in  three  weeks  was  able  to  ma- 
neuver an  entire  division  for  Washington. 
His  inspectors  were  his  aftents.  The  results  of 
the  training  were  impressive  and  it  did  not 
tiike  long  to  persuade  Washinsion  that  Steu- 
ben knew  wluit  he  was  di'ing.  Three  days 
after  the  new  drilling  be»;an.  Washington  is- 
sued orders  to  the  Army  paving  the  way  for 
Steuben's  promotion  on  March  28  to  Inspec- 
tor General  by  directing  unit  commanders  to 
stop  all  drills  under  systems  then  in  use  and 
"begin  preparations  to  use  Steuben's  methods. 
A  few  days  later,  he  directed  them  to  be^rin 
practicing  under  Steuben's  supervision.  At 
that  time  Washington  also  appointed  four 
lieutenant  colonels  to  act  as  subinspectors. 
while  the  next  day  he  appointed  brigade  in- 
spectors for  all  lirigades.  By  May  fi.  Steuben 
duties  were  expanded  to  being  responsible  for 
training  of  all  American  troops. 

No  less  an  improvisation  was  the  way  the 
regulations  were  first  distributed.  A  unique 
solution  was  reached  to  assure  rapid  repro- 
duction. There  were  no  printing  presses  at 
Valley  Forge,  while  circumstances  demanded 
the  fastest  possible  dissemination  of  the  reg- 
ulations. One  chapter  was  prepared  at  a 
time.  To  distribute  the  driil  regulations,  !)ri- 
gade  inspectors  wrote  out  copies  for  them- 
selves, then  entered  copies  in  the  orderly 
books  of  the  brigades  and  each  regiment. 
From  regimental  orderly  books  copies  were 
made  for  each  company,  from  which  each  of- 
ficer and  drillmaster  made  his  own  copy.  It 
required  two  to  three  days  for  each  chapter 
to  be  distributed 

Steuben  and  his  staff  >pent  the  winter  of 
1778-1779  in  Philadelphia  preparing  the 
manuscript  of  his  now  famous  Regulations  or 
"Blue  Book."  It  became  the  military  bible  of 
the  Continental  Army  for  drill  and  field  serv- 
ice regulations.  The  manual  contained  the 
essentials  of  military  instruction  and  proce- 
dure adapted  to  the  needs  of  the  American 
citizen  soldier.  Writing  from  memory,  he 
salvaged  whatever  seemed  essential  from  the 
Prussian  regulations  that  could  be  adapted 
to  a  system  based  upon  British  organization, 
and  in  a  situation  where  soldiers  were  moti- 
vated by  devotion  to  the  cause  and  their 
leader. 

No  important  book  has  ever  been  produced 
under  greater  difficulties.  The  Baron  first 
wrote    each    passage    in    German    which    he 
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translated  into  inc-iet;ant  P'rench.  Pierre 
Etienne  Duponceau.  his  secretai  y.  translated 
the  text  into  literary  French,  but  he  was  no 
military  man.  Another  aide.  Captain  Fran- 
cois Louis  de  Fleury  rewrote  the  text  into 
workalile  French.  Captain  Benjamin  Walker 
translated  the  French  into  English.  Washing- 
ton's aides  John  Laurens  and  Alexander 
Hamilton  then  edited  the  instructions  into  a 
military  style,  and  Steuben  memorized  the 
text  as  well  as  his  broken  English  allowed. 

The  manual  is  illustrated  by  38  plates 
showing'  the  positions  of  the  soldier.  Steuben 
had  explicit  drawings  of  the  manual  of  arms 
and  basic  troop  movements,  prepared  by  Cap- 
lain  Pierre  Charles  L'Enfant.  a  military  en- 
t:ineer  and  architect,  who  later  gained  fame 
as  the  city  planner  of  Wa.shington.  DC. 

Despite  the  printing  business  shortages  of 
paper,  ink.  and  other  materials  in  Philadel- 
phia, binding  proved  to  be  the  major  obstacle 
as  production  dragged  through  the  summer 
and  into  the  fall  of  1779.  At  last  the  binders 
adopted  substitutes  in  order  to  get  the  job 
done.  The  actual  printing  of  the  manual  was 
k'lver.  to  a  thrifty  Scottsman.  named  James 
.\itken.  Aitken  came  up  with  the  Idea  of 
using  surplus  Pennsylvania  Magazine  paper. 
Three  reams  of  the  unused  newspaper  was 
used  as  end  and  frontice  pages  for  the  manu- 
als. .Mtken's  records  show  that  2.969  copies 
were  actually  printed  b.v  November  1779. 
Among  the  substitutions  was  blue  paper  for 
half-covers,  instead  of  full  leather.  That  sub- 
stitution gave  Steuben's  regulations  the 
name  they  would  bear  thereafter— Steuben  s 
"Blue  Book.  "  Few  of  the  original  copies 
printed  at  Philadelphia  in  1779  are  extant. 
Relatively  few  copies  of  the  subsequent 
printings  are  also  available. 

It  immediately  became  canon  for  all  the 
military  from  Washington  down  and  was 
adopted  by  Congress  in  March  1779  as  official 
lor  the  officers  and  men  in  the  service  of  the 
Unit>'d  States.  It  was  composed  specifically 
for  ti.e  Continental  Army  and  was  not  a  re- 
print of  an  European  treatise.  The  manual 
differed  from  its  predecessors  by  being  writ- 
ten for  the  wartime  use  of  a  national  army 
and  not  solely  for  employment  by  militia 
units  The  handbook,  had  twenty-five  chap- 
ters, which  covered  elementary  tactics  and 
army  administration.  The  earlier  manuals  of 
arms  were  full  of  movements  which  were  not 
absolutely  essential,  excessive  motions  were 
eliminated.  Steuben  replaced  the  three  ranks 
of  men  with  the  easier  and  more  efficient 
two  ranks  of  men.  Instructors  were  re- 
quested to  refrain  from  castigating  the  sol- 
diers with  verbal  abuse,  (something  Steuben 
preached  but  did  not  always  followed]  and 
were  remined  to  exercise  patience  and  mod- 
eration during  training. 

The  official  sanction  which  had  been  given 
by  the  Continental  Congress  led  to  an  uni- 
formity of  use  which  had  never  before  been 
achieved  by  an  American  martial  handbook. 
After  the  passage  of  the  Militia  Acts  in  the 
early  1790  s.  virtually  all  states  adopted 
Steubens  Regulations  which  accounts  for 
the  lart:e  number  of  printings  in  1794.  The 
"Blue  Book  '  continued  to  be  used  as  the  of- 
ficial drill  m.anual  of  the  United  States'  mili- 
tia until  It  was  supplanted  in  the  Militia  Act 
of  1820.  By  then,  its  reputation  was  firmly  es- 
tablished with  the  public  and  it  was  the  most 
famious  of  ail  American  military  manuals 
and  one  of  the  most  important  documents  in 
the  history  of  our  country. 

Many  have  paid  tribute  to  the  memory  of 
Steuben  and  to  his  distinctive  contributions 
to  the  cause  of  American  independence,  but 
of  all  testimonials  the  general  probably 
would   have  most  preferred  the   1792  "Creed 
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adopted  by  the  Officers  of  the  American 
Army  at  Verplanck's  Point,  "  affirming: 

"We  believe  that  George  Washington  is  the 
only  fit  man  in  the  world  to  head  the  Amer- 
ican Army  *  *  *  that  Nathaniel  Greene  was 
born  a  general  *  »  *  landi  that  Baron  Steu- 
ben has  made  us  soldiers,  and  that  he  is  ca- 
pable of  forming  the  whole  world  into  solid 
column,  and  deploying  it  from  the  center.  We 
believe  in  his  Blue  Book.  We  believe  in  Gen- 
eral Knox  and  his  artillery.  And  we  believe 
in  our  bayonets.  Amen!" 

Rules  were  applied  to  military  inspection, 
which  was  made  a  subject  of  the  regulations. 
But  it  was  not  presented  as  an  activity  of 
designated  inspectors,  rather  as  a  function  of 
command.  The  regulations  made  inspection 
a  routine  duty  of  company  com.manders.  At 
"troop  beating."  company  officers  were  to 
"inspect  into  the  dress  of  their  men."  to  "see 
that  the  clothes  are  whole  and  put  on  prop- 
erly, their  hair  combed,  their  accouterments 
properly  fixed  and  every  article  about  them 
in  the  greatest  order."  Steuben  founded  the 
army's  long  tradition  of  the  Saturday  morn- 
ing inspection,  when  captains  were  to  "ex- 
amine into  the  state  of  the  men's  nec- 
essaries." 

Steuben's  signal  accomplishment  was  to 
train  the  Continental  Army  as  regular  infan- 
try of  the  line  capable  of  standing  up  to  the 
British  in  the  field.  He  perceived  that  the 
American  units  had  difficulty  in  going  from 
column  of  march  into  line  of  battle.  The 
source  of  the  problem  was  the  customary 
marching  formation  of  a  column  of  files 
("Indian  file"),  stringing  the  force  out  im- 
possibly. That  was  one  reason  why  many 
units  had  arrived  late  at  the  battles  of  Bran- 
dywine  and  Germantown.  Steuben  moved 
quickly  to  correct  that  bad  habit,  training 
battalions  to  occupy  no  more  road  space 
than  they  would  require  room  in  battle.  At 
his  instigation.  Washington  outlawed  the 
column  of  files.  Thereafter,  in  all  situations 
all  sizes  of  units  were  to  march  exactly  as 
they  were  taught  on  the  drill  field.  The  re- 
sult was  an  army  that  marched  faster  and 
deployed  faster  for  battle. 

Steuben  also  wanted  the  Army  to  fight  as 
well  as  to  march,  and  that  required  weapxjns 
instruction.  He  prepared  and  taught  a  sim- 
plified manual  of  arms,  with  many-fewer 
movements  than  those  of  European  armies. 
and  emphasized  the  use  of  the  bayonet,  the 
essential  infantry  assault  weapon  of  the  day. 
The  bayonets  supplemented  or  replaced  the 
unreliable  flintlock  muskets.  Previously 
lacking  the  discipline  essential  to  bayonet 
charges.  American  soldiers  had  shied  away 
from  the  weapons.  Steuben  himself  observed 
that  their  chief  utility  in  the  Continental 
Army  was  as  spits  for  roast  meat.  He  turned 
the  Americans  into  confident  bayonet  fight- 
ers, something  they  demonstrated  within  a 
few  weeks  at  Monmouth. 

Washington  also  commissioned  von  Steu- 
ben with  the  formation  of  an  elite  corps 
(light  infantry  1  which  was  to  be  comprised  of 
hand-picked  soldiers.  Because  of  its  rapid 
mobility  the  corps  could  be  deployed  when- 
ever the  fighting  flared  up  and  likewise,  op- 
erate loosely,  using  familiar  Indian  tactics. 
This  unit— like  the  entire  army— also  re- 
ceived its  first  instruction  on  the  use  of  the 
bayonet.  The  light  infantry  particularly 
demonstrated  their  effectiveness  at  Stony 
Point  and  at  Vorktown. 

His  duties  as  Inspector  General  also  in- 
cluded his  development  of  a  system  of  prop- 
erty accountability  that  went  far  to  check 
the  waste  of  public  property  which  had  for- 
merly prevailed  in  the  American  army.  Dur- 
ing the  war  he  grew  steadily  in  popularity 
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ihroughouc  the  army  and  grew  more  and 
more  in  Washing-ton's  confidence.  He  was 
consulted  upon  all  questions  of  strateg-ic  and 
administrative  policy  and  performed  all  of 
the  essential  functions  of  a  modem  (general 
staff  officer.  During  the  winter  of  1779-1780 
he  was  Washington's  representative  with  the 
Continental  Congress  in  the  efforts  to  reor- 
ganize the  army. 

The  last  years  of  the  War  Steuben  served 
as  Washington's  trusted  adviser  In  all  mili- 
tary affairs.  In  the  spring  of  1783  he  assisted 
Washington  in  the  preparation  of  a  plan  for 
the  future  defense  of  the  United  States  and 
in  the  arrangements  for  demobilizing  the 
Continental  Army.  At  the  same  time  he  took 
a  leading  part  in  forming  the  Society  of  the 
Cincinnati  which  helped  to  keep  alive  the 
ideals  of  the  American  Revolution.  When 
Washington  relinquished  command  of  the 
army.  December  23.  1783,  he  deliberately 
made  it  his  last  official  act  to  write  a  letter 
to  the  Baron  commending  his  invaluable 
services  to  the  United  Suies  throughout  the 
war. 

He  continued  to  write  on  military  affairs, 
and  in  his  recommendations  for  a  Swiss  mili- 
tia system  to  supplement  the  small  Regular 
Army,  for  the  harbor  defenses  of  New  'Vork 
City,  and  the  establishment  of  a  military 
academy.  Steuben  continued  to  contribute  to 
the  military  needs  of  the  young  Republic. 
His  proposals  for  national  defense  although 
not  adopted  by  Congress  in  his  lifetime,  fore- 
shadowed the  system  eventually  adopted  in 
1920. 

Long  familiar  to  schoolchildren  as  the 
Prussian  who  drilled  the  ContinenUl  Army 
at  "Valley  Forge,  his  memory  has  served  as 
the  principal  inspiration  for  the  Inspector 
General's  Department  of  the  United  States 
Army,  its  successor,  and  other  organizations 
patterned  after  it.  His  genuine  concern  for 
individuals,  personal  integrity,  and  willing- 
ness to  devote  his  time  to  the  training  of 
those  less  experienced  epitomized  the  stand- 
ards expected  of  those  who  followed  him.  The 
relationship  he  eventually  developed  with 
the  commander  in  chief  remains  the  pattern 
for  modern  military  Inspectors. 

Steuben  was  of  middle  height  but  superb 
military  bearing  when  he  would  don  his  most 
resplendent  uniform.  He  had  a  fine  soldierly 
bearing  and  his  manners  were  graceful  and 
courtly.  His  picturesque  personality  made  a 
strong  impression  upon  his  contemporaries 
and  the  anecdotal  history  of  the  Revolution 
presents  him  as  one  of  the  most  conspicuous 
figures  in  the  esteem  and  affections  of  the 
rank  and  file  of  the  Continental  Army. 
Through  his  influence  in  converting  the 
American  army  into  an  effective  and  highly 
disciplined  military  force  he  was  an  indis- 
pensable figure  in  the  achievement  of  Amer- 
ican Independence.  Here  he  performed  an  es- 
sential service  that  none  of  his  contem- 
poraries in  America  was  qualified  to  per- 
form. 

A  United  States  Military  Academy  plaque 
sponsored  by  the  National  Council  of  the 
Steuben  Society  in  America  located  where  a 
majority  of  cadets  and  instructors  pass  daily 
honors  Baron  von  Steuben: 

As  Washington's  principal  advisor  he  gave 
military  training  and  discipline  to  the  citi- 
zen soldiers  who  achieved  the  Independence 
of  the  United  States.  His  service  was  indis- 
pensable to  the  achievement  of  American 
Independence. 
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DR.  BRAGDON  AND  INTERMODAL 
TRANSPORTATION 
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OF  NEW    1 
IN  THE  HOUSE  OF  REPHHSEVIWTIVES 

ThuTsda!/.  October  6.  1994 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  the 
dean  of  Dowling  College's  School  of  Aviation 
and  Transportation,  Dr.  Clifford  R.  Bragdon,  is 
one  of  the  world's  preeminent  scholars  m  the 
area  of  transportation  planning.  I  highly  rec- 
ommend that  my  colleagues  read  Dr 
Bragdon's  paper  entitled  "Intermodal  Trans- 
portation Planning  for  the  .?lst  Century:  A  New 
Paradigm".  Dr.  Bragdon  offers  an  important 
perspective  on  how  our  Nation  can  Improve 
Intermodal  transportation  capabilities.  I  ask 
unanimous  consent  that  Dr.  Bragdon's  paper 
be  pnnted  in  the  Record  at  the  end  of  my  re- 
marks. 

I.NTERMOD.M,  TR.^NSPORTA-nON  PLA.NNI.VG  KOR 
THE  21ST  CENTLRY:  A  NEW  P.AKADIGM  > 

The  paper  provides  an  overview  of  where 
our  society  Is  now  in  terms  of  intermod- 
alism.  and  equally  Important  where  we  are 
going  for  the  twenty-first  century.  Intermod- 
alism  in  the  next  century  is  going  to  be  very 
different  from  what  it  is  currently  occurring. 
I  will  present  this  subject  from  a  multi-di- 
mensional and  multi-sensory  perspective. 

We  are  all  part  of  an  environmental  stew- 
ardship system  since  the  earth's  biosphere 
supports  all  human,  plant,  and  animal  life. 
This  biotic  life  support  system  is  essential 
for  survival.  Whatever  we  do  Intermodally 
will  impact  the  biosphere  since  it  consists  of 
three  intermodal  components:  air  (atmos- 
phere), land  (lithosphere).  and  water  (hydro- 
sphere). 

We  are  rapidly  developing  surface  gridlock, 
with  the  automobile  and  our  present  depend- 
ence at  the  epicenter.  The  automobile  has 
become  an  inseparable  part  of  human  life, 
from  birth  to  death.  However,  such  spatial 
gridlock  is  not  limited  to  the  ground,  since 
gridlock  is  also  occurring  in  the  air.  There  is 
congestion  in  our  skies,  particularly  in  navi- 
gable airspace,  where  aircraft  flight  oper- 
ations in  the  vicinity  of  airports  are  con- 
centrated. We  need  to  establish  a  more  effi- 
cient aerial  management  system  for  this 
space  since  it  is  critical  for  maintaining  es- 
sential interstate  commerce  and  economic 
development  for  the  United  States.  A  global 
positioning  system  (GPS)  for  aerial  manage- 
ment appears  to  be  a  more  effective  tech- 
nology from  both  a  safety  and  spatial  effi- 
ciency perspective  due  to  its  precision  and 
accuracy.  There  are  however  not  only  limita- 
tions to  the  amount  transportation  systems 
that  can  operate  on  land,  and  in  air  but  also 
on  water.  Aquatic  gridlock  in  preferred  ship- 
ping channels,  ports,  as  well  as  recreational 
and  tourist  locations  are  becoming  more 
common.  The  management  of  space,  as  part 
of  an  asset  management  system,  is  essential 
for  the  preservation  of  our  biosphere,  par- 
ticularly as  the  worlds  urban  population  den- 
sity and  number  of  continues  growing.  World 
population  is  expected  to  double  in  approxi- 
mately 60  years,  with  40%  of  the  present 
total  living  in  cities.  Densities  throughout 
the  world  are  rising,  with  Hong  Kong  the 
highest,  numbering  236.000  people  per  square 
mile. 

A  new  paradigm  is  needed  to  place  time 
and  space,  as  a  function  of  mobility,  in  the 
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proper  perspective.  Transportation  needs  to 
be  fully  integrated  vertically  and  hori- 
zontally in  our  three-dimensional  spatial 
universe.  Intermodalism  appears  to  be  an  ef- 
fective host  for  understanding  transpor- 
tation problems  and  the  needed  solutions. 
The  word  intermodalism  involves  the  effi- 
cient movement  of  people,  goods,  resources 
and  information  that  are  integrated  using 
multiple  modes  of  transportation  in  a  com- 
patible manner.  Currently  in  most  Instances 
each  mode  of  transportation  is  looked  upon 
as  an  independent  entity,  often  competing 
rather  than  complimenting  one  another,  this 
has  been  a  counter  productive  approach  to 
the  overall  goal  of  maximizing  transpor- 
tation, to  be  effective,  transportation  needs 
to  operate  as  an  integrated  system  for  the 
21st  century.  The  National  Aviation  and 
Transportation  Center^"  located  in  Long  Is- 
land. New  York  at  Dowling  College  can  be  an 
effective  agent  for  creating  and  demonstrat- 
ing that  harmonious  intermodal  transpor- 
tation environment,  since  this  Center  has 
been  designed  for  this  specific  purpose. 

SPATIAL  PLANNING 

Historically  our  approach  to  planning  has 
involved  two  dimensional,  flat  thinking.  If 
you  examine  master  plans  and  zoning  ordi- 
nances for  cities  they  are  written  two  dimen- 
sionally.  Flat  thinking  leads  to  flat  ideas 
and  to  a  general  lack  or  appreciation  of  inno- 
vation. In  actuality  the  description  of  prop- 
erty ownership  has  a  subsurface,  surface  and 
an  air  space  component.  A  more  accurate 
term  to  be  used  to  describe  master  planning 
is  space  not  land  use  planning.  Land  is  a  two 
dimensional  term,  rather  than  property. 
Sometimes  we  have  to  go  back  in  history  to 
look  into  the  future.  One  of  the  earliest  ex- 
amples of  multiple  use  of  space  was  the 
Ponte  'Vechio,  a  very  famous  bridge  over  the 
Po  River  in  the  fourteenth  century  in  Flor- 
ence, Italy.  This  spatial  system  of  mixed  use 
development  was  constructed  nearly  600 
years  ago,  providing  recreational  transpor- 
tation, residential  and  commercial  activity 
all  on  one  bridge  system.  The  first  applica- 
tion of  this  bridge  planning  in  the  United 
States  took  place  in  Savannah,  Georgia, 
nearly  300  years  ago.  This  was  the  first  use  of 
a  bridge  over  a  public  right-of-way  connected 
to  a  private  use  and  the  Cotton  Exchange 
Building.  Another  200  years  passed  before 
this  concept  was  applied  to  a  highway.  The 
Massachusetts  Turnpike  permitted  the  Star 
Market  to  be  constructed  within  the  air 
rights  of  the  turnpike,  outside  the  city  of 
Boston,  in  1953. 

Even  today,  there  are  less  than  20  depart- 
ments of  transportation  in  the  United  States 
that  allow  private  air  rights  development 
over  expressways.  The  most  extensive 
project  of  this  type  today  has  been  con- 
structed in  metropolitan  Seattle,  Washing- 
ton. This  air  rights  development  involves  Se- 
attle Freeway  Park,  built  over  Interstate  5. 
In  addition  to  a  linear  six  acre  park  with  five 
different  waterfalls,  office  buildings  and  a 
commercial  center  has  been  built  on  top  of 
the  Interstate  right-of-way.  Also  completed 
in  this  air  rights  master  plan  is  a  190,000 
square  foot  convention  center.  Seattle  Froo- 
w,ay  Park  acts  like  a  skin  or  platform  that 
reunites  two  neighborhoods  previously  sev- 
ered physically  by  the  expressway.  Air  rights 
development  is  being  extended  over  other 
parts  of  Interstate  5,  Including  Mercer  Is- 
land. 

This  new  spatial  paradigm  for  transpor- 
tation applies  to  all  modes  including  air- 
ports where  both  taxiways  and  active  run- 
ways now  crossover  highways  at  airports 
throughout  the  world.  We  are  starting  to  use 
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space  three  dimensionally  but  we  do  not  al- 
ways use  this  concept  as  planners  as  we  need 
to.  In  Oklahoma  City,  they  have  used  a 
bridge  as  an  arboretum.  The  Crystal  Bridge 
includes  a  bridge  garden  over  a  water  course 
that  has  a  natural  museum  built  into  it.  A 
three  dimensional  transportation  develop- 
ment has  also  been  proposed  for  Atlanta  and 
the  1996  Olympics.  Referred  to  as.  The  At- 
lanta International  Vertipark,  it  has  been 
described  as  the  twenty-first  century  Eiffel 
T(iw(>r  The  idea  is  to  bring  new  technologies 
ini lading  vertical  flight  aircraft,  into  a  sys- 
tem that  involves  light  ra,il,  heavy  rail,  as 
well  as  automobiles,  trucks  and  buses.  It  can 
tieciime  a  new  central  business  district  for 
transportation  as  an  economic  development 
tiH.i  Currently,  there  are  over  40  intermodal 
3-dimensionai  projects  under  development  in 
this  country  with  others  developing  in  Eu- 
rope (e.g.  Nice.  France)  and  Asia. 

How  about  the  tops  of  buildings?  What  is 
being  done  with  the  rooftops  in  the  United 
States?  We  have  a  vast  array  of  rooftops  that 
basically  are  sitting  as  latent  rain  collec- 
tors, primarily  supporting  advertising  sys- 
tems and  television  cable  dishes.  What  I 
would  propose  is  rooftop  master  plan  for  New 
York  City,  It  is  a  spatial  element  that  is  di- 
vorce.1  from  reality  at  the  present  time,  and 
under  planned.  Why?  We  don't  have  spatial 
planners  to  advocate  this  use  since  we  pres- 
ently have  "land  use  planners  and  thinkers." 
K<iofiiip  demand  is  one  of  the  fastest  growing 
.iieas  of  real  estate.  It  is  endangered  because 
there  are  limited  rooftops  available.  In  re- 
ality there  are  numerous  rooftop  potential 
uses  including  vertiports,  telecommuni- 
cation systems,  agrieultural,  residential, 
commercial,  recreation,  and  utilities  that 
need  to  be  carefuU.v  planned  and  integrated 
as  part  of  a  strategic  master  planning  proc- 
ess 

Space  below  rooftops  and  elevated  highway 
structures  also  offer  potential  for  develop- 
ment, rather  than  letting  this  space  atrophy 
as  non-productive  three  dimensional  prop- 
erty. For  example,  underneath  the  elevated 
ramps  to  the  Coronado  Bay  Bridge  in  San 
Diego,  California,  Chicano  Park  relating  to 
the  nearby  community  has  been  designed 
and  constructed.  This  has  included  elabo- 
rate, historically  based  paintings  describing 
the  ethnic  contribution  of  the  Hispanic  popu- 
lation to  the  nation,  graphically  applied  to 
the  highway  support  columns.  After  12  years 
the  park  has  been  very  successful  in  terms  of 
active  use  by  the  neighborhood,  and  without 
any  graffiti  or  vandalism.  This  demonstrates 
a  meaningful  partnership  integrating  the  in- 
terest of  the  community  working  with  the 
transportation  system,  all  of  this  under  the 
air  rights  of  a  public  right-of-way. 

Three  dimensional  opportunities  do  not 
only  involve  air  and  surface  potential  but 
also  subsurface  space.  To  date  much  of  the 
subterranean  activity  has  involved  negative 
use,  landfills  including  toxic  waste  and  haz- 
ardous waste  sites.  Large  amounts  of  funds 
are  now  being  used  for  environmental  reme- 
diation purposes.  We  need  to  develop  spatial 
plans  for  cities  that  take  advantage  of  these 
three  dimensions,  including  transportation 
opportunities.  Intermodal  transportation 
centers  and  vertiports  offer  such  positive  vi- 
sionary potential. 

In  summary,  the  spatial  element  for  trans- 
portation planning  must  incorporate  three 
planes,  the  multiple  use  of  space,  adaptive 
use  of  space,  joint  use  of  space  and  lastly, 
value  capture  to  ma.ximize  spatial  and  eco- 
nomic potential  while  enhancing  the  phys- 
ical and  social  environment. 

.SENSORY  PLANNING 

The  second  key  ingredient  to  do  effective 
strategic  planning  for  cities  and  transpor- 
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tation  systems  Is  the  incorporation  of  all 
five  senses  in  the  planning  and  design  proc- 
ess. 

Human  beings  are  born  with  five  senses 
and  in  fact,  at  least  two  become  operative 
before  birth.  The  sense  of  hearing  develops 
after  three  months  In  the  fetus,  while  the 
tactile  sense  develops  shortly  thereafter.  We 
are  sensory  alive  well  before  actual  birth. 
Studies  have  shown  that  the  fetal  movement 
may  well  be  related  to  the  sound  exposure 
the  pregnant  woman  experiences.  In  some  in- 
stances during  this  time,  the  fetus  can  be  ex- 
posed to  sound  levels  from  60  to  90  decibels. 
Despite  this  sensory  activity,  we  still  mis- 
takenly believe  that  the  learning  process  is 
primarily  visual.  What  we  need  to  develop  is 
a  fully  Integrated  sensory  map  of  our  cities: 
a  sensory  map  that  is  three  dimensional  and 
that  deals  with  all  five  senses.  This  paradigm 
means  that  we  need  to  use  a  new  sensory 
chip  that  appreciates  the  total  experience. 
Take  out  the  old  chip  and  put  a  new  one  in 
and  say,  I'm  going  to  smell  our  city.  I'm 
going  to  hear  the  city.  I'm  going  to  feel  the 
city.  I'm  going  to  see  the  city  and  I'm  going 
to  taste  the  city.  We  therefore  need  to  create 
a  sensory  map  of  the  city  that  is  responsive 
to  all  five  senses. 

Our  present  day  culture  is  sensory  biased. 
We  are  a  society  so  biased  that  vision  is  our 
predominant  sense.  As  a  result,  our  other 
four  senses  are  really  becoming  subdominant 
in  our  culture.  So  basically  we  plan  our 
cities,  design  our  cities  and  engineer  our 
cities  with  vision  as  our  driver.  Our  approach 
to  the  senses  has  nearly  a  singular  emphasis. 
We  need  to  move  into  what  the  , Japanese  call 
"kansai."  which  represents  the  harmonic 
balance  of  all  senses,  where  all  five  senses 
are  utilized  on  an  equal  basis.  Presently  we 
do  not  do  this,  consequently  we  have  a  sen- 
sory deficit  that  impairs  our  future  city 
planning  and  transportation  goals.  Tech- 
nologists claim  we  are  creating  a  virtual  en- 
vironment. However,  virtual  reality  is  a  'Vic- 
torian technology  at  the  present  time  be- 
cause it  primarily  uses  the  sense  of  vision.  It 
is  creating  a  3-D  "view"  but  it  is  only  using 
the  sense  of  vision.  By  the  turn  of  the  cen- 
tury, people  are  going  to  sa.y,  you  know,  that 
was  a  pretty  archaic  approach. 

The  point  is.  we  use  vision  as  our  percep- 
tual probe  while  we  navigate  through  the  en- 
vironm.ent.  Virtual  reality  now  is  one  sense. 
the  sense  of  vision  or  S'.  Currently  we  are 
operating  at  S  to  the  first  power,  or  virtual 
visual  reality.  We  need  to  rapidly  advance  at 
least  to  S^  (Vision,  hearing,  and  smell).  We 
are  ultimately  headed  to  S^  in  terms  of  our 
total  sensory  system  potential.  Our  language 
even  supports  this  sensory  bias.  When  you 
say  this  person  is  a  visionary,  that's  based 
on  vision:  they  have  a  great  vision.  Well. 
what  do  they  have?  Do  they  have  a  great 
smell?  A  great  hearing?  A  great  taste  and 
touch?  Consider  these  words:  insight,  focus, 
foresight,  vision,  insightful,  or  I'm  from  Mis- 
souri, show  me.  We  are  using  words  that  are 
so  biased  that  they  are  visually  driven.  Our 
goal,  in  part,  is  to  have  the  National  Avia- 
tion and  Transportation  Center""  develop  an 
Institute  for  Spatial.  Sensory,  Simulation, 
Systems  which  can  examine  and  plan  our  en- 
vironment from  an  S^  perspective,  which 
would  be  the  first  in  the  United  States,  and 
possibly  the  world. 

What  we  need  to  do  is  eliminate  noise  and 
create  sound,  or-  go  from  the  negative  to  the 
positive.  So  we  call  it  sound  cancellation 
technology  which  takes  the  sinusoidal  wave 
and  creates  an  anti-wave.  Although  we  now 
have  sound  cancellation  earphones,  we  may 
have    this    technology    applied    to    airplanes 
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and  expressways  by  the  21st  century.  The 
principal  applies  to  odor  m  terms  of  aroma 
or  smell.  It  Is  equally  important  to  elimi- 
nate odor  and  create  fragrance.  To  this  end. 
the  NAT  Center""  Is  developing  an 
aromacology  system  application  for  trans- 
portation cockpit  resource  management  to 
enhance  human  performance  in  the  built  en- 
vironment. The  same  process  needs  to  be  aj>- 
plied  to  all  five  senses.  The  issue  of  sound  is 
something  very  important  because  it  is  the 
first  human  sense  to  develop  and  it  is  the 
only  sense  that  uses  a  360  degree  field.  In- 
stead of  eyesight  we  need  to  have  earsight. 
The  merging  of  sound  with  vision,  a  term  1 
refer  to  as  "geosonics  ",  creates  an  exciting 
new  approach  to  solving  transportation  prob- 
lems. It  represents  the  integration  of  sound 
with  a  three  dimensional  perspective. 

There  are  other  senses  that  can  be  rep- 
licated beside  sound  including  aroma. 
Aromacology  is  one  of  the  fastest  growing 
areas  of  interest  since  it  addresses  the 
science,  effects,  and  applications  to  enhance 
the  environment  from  an  olfactory  perspec- 
tive. The  .Japanese  are  advancing  this  tech- 
nology significantly  in  both  vehicles  and 
buildings.  They  have  designed  a  system  for 
hotel  use  to  be  awakened  in  the  morning,  in- 
stead of  having  the  telephone  ring,  you  get  a 
fragrance  com.ing  into  your  room,  it's  lemon. 
We  are  beginning  to  test  this  same  concept 
in  various  transport  cockpits  to  assess  the 
role  of  aroma  to  enhance  performance  and 
reduce  stress  for  drivers,  pilots,  passengers, 
among  others. 

In  New  York,  with  the  development  of  the 
largest  waste  treatment  plant  considered  the 
three  dimensional  potential  by  designing  a 
park  above  the  plant  itself.  Unfortunately, 
the  River  Bank  State  Park  faijed  to  take 
into  consideration  odor  of  this  'plant  as  It 
impacted  the  residences  along  Riverside 
Drive.  Clearly  a  multi-sensory  approach  is 
needed,  since  the  park  has  not  achieved  its 
intended  goal,  due  to  aerial  contamination. 

We  can  use  new  visual  stimuli.  Technology 
is  now  there  to  create  electronic  architec- 
ture, which  is  essentially  constructing  im- 
ages onto  buildings  in  the  evening  or  at 
night.  A  twenty-four  hour  city  would  thus  be 
created  with  limitless  electronic  architec- 
tural images  to  develop  appropriate  themes. 
Some  of  these  concepts  I  have  proposed  for 
the  1996  Summer  Olympics.  There  is  some 
new  evidence  that  suggests  we  can  enhance 
our  environment  and  thereby  increase  our  IQ 
and  behavior  by  virtue  of  using  enhancement 
tools  such  as  acoustics,  fragrance  along  with 
other  sensory  stimuli. 

SL\1L'L.\TI0N 

How  we  simulate  the  future?  In  part  this 
can  be  done  by  electronic  computer  based 
simulation.  Some  of  the  aviation  simulation 
which  have  been  really  the  backbone  of  vis- 
ualization to  date  is  not  only  being  applied 
to  fixed  wing  aircraft  but  also  to  rotor  wing 
or  helicopter  based  aircraft.  But  we  can  go 
further  into  what  is  called  cockpit  resource 
management  and  apply  the  concept  to  auto- 
mobiles, ships,  rail,  truck  as  well  as  aircraft. 
Electronic  multi-media  simulation  can  be 
applied  to  large  scale  transportation  plan- 
ning projects  and  issues  as  well.  United  Par- 
cel Service,  Federal  Express,  as  well  as  other 
carriers  are  now  starting  to  look  at  the  inte- 
gration of  transportation  systems.  They  deal 
with  air,  ground  and  water,  tying  them  to- 
gether, because  they  have  to  move  products 
promptly  and  efficiently.  Walmart  is  adjust- 
ing their  inventory  demands  to  ensure  that 
no  product  is  in  their  warehouse  for  more 
than  eight  hours.  A  disconnect  means  that 
we    don't   have   a    true    intermodal    system. 
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which  Is  the  case  ac  many  airports.  In  a 
heavy  rain  storm,  carrying  two  suitcases  out 
of  the  Washington  National  Airport  termi- 
nal, how  do  you  get  downtown  if  you  don't 
want  to  ride  a  cab?  You  have  to  walk  out- 
doors for  about  a  quarter  of  a  mile  to  get  on 
the  transit  line  to  go  downtown  on  the 
Metro.  Thafs  a  disconnect.  In  contrast  there 
are  others  that  connect  intermodally  includ- 
ing Atlanta  Hartsfield  Airport  with  the 
downtown.  In  St.  Louis  they  are  completing 
the  Metro  Link  which  is  a  light  rail  system, 
to  the  downtown  from  the  airport.  We  need 
to  re-examine  the  airport  relative  to  the  de- 
mographics and  population.  This  is  going  to 
become  the  second  central  business  district 
for  the  twenty-first  century.  Look  at  Pitts- 
burgh. Atlanta,  and  Dallas.  They  are  start- 
ing to  design  air  malls  into  their  airporta 
spaces,  to  use  them  as  shopping  and  multi- 
use  centers.  Intermodal  economic  develop- 
ment is  vitally  important  to  every  major 
city,  and  transportation  centers  will  grow  in 
economic  importance. 

Lets  talk  about  the  communication  of 
ideas  using  the  electronic  highway.  Tele- 
commuting will  increase  among  the  total 
workforce  nationwide.  This  electronic  trans- 
portation system  is  something  that  Dowling 
College  and  the  National  Aviation  and 
Transportation  Center""  is  analyzing.  Elec- 
tronic highways  for  the  twenty-first  century 
for  education,  among  other  uses  will  be  com- 
mon. Transportation  will  become  a  more  bal- 
anced system  of  physical  and  electronic 
movement  through  three  dimensional  space 
Telecommuting  will  be  in  partnership  with 
vehicular  commuting. 

The  next  century  will  require  the  use  of  a 
new  urban  vocabulary  as  well.  For  example, 
three  dimensional  will  replace  the  term  one 
or  two  dimensional,  while  the  word  space 
win  be  used  more  commonly  than  land.  Par- 
allel thinking  rather  than  serial  thinking, 
will  take  place  and  conflict-Tesolution  will 
be  more  operative  than  litigation.  This  new 
vocabulary  needs  to  stimulate  the  form, 
shape,  and  use  of  the  city. 

We  feel  the  National  Aviation  and  Trans- 
portation Center-"  can  provide  services  on 
an  intermodal  basis  anywhere  in  the  world 
and  it  can  be  a  platform  for  cooperation  and 
partnerships.  This  facility  is  designed  for 
intermodal  transportation  education  and  its 
application  to  the  world.  Based  on  several 
surveys  and  studies,  including  the  MARCAR 
report  done  in  conjunction  with  Dowling  Col- 
lege, intermodal  transportation  education 
and  careers  will  stimulate  nearly  700.000  new 
jobs  by  2005.  This  growth  area  of  transpor- 
tation will  involve  new  academic  programs 
that  are  multi-disciplined.  New  job  descrip- 
tions and  careers  will  emerge.  Using  an 
intermodal  approach  to  transportation,  edu- 
cation blends  all  modes  into  a  three-dimen- 
sional, multi-sensory  environment  where 
time  and  space  become  increasingly  impor- 
tant in  shaping  and  influencing  our  lives. 
The  National  Aviation  ana  Transportation 
Center'"  will  play  a  major  role  in  evaluat- 
ing, planning  and  implementing  this  21st 
century  intermodal  society. 


CA.MINO  REAL  CORRIDOR  AND 
COMMISSION 

HO.N.  RON.\U)  D,  COL£.\U.N 

OF  TE.V-VS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  1994 
Mr.  COLEMAN.  Mr.  Speaker.  I  rise  to  an- 
nounce that  I  am  introducing  legislation  today 


EXTENSIONS  OF  REMARKS 

to  create  the  Cammo  Real  Corridor  and  Conv 
mission.  I  realize  that  we  are  near  the  end  of 
the  legislative  session,  but  I  want  to  raise  this 
important  issue  as  we  organize  for  the  new 
Congress 

While  the  passage  of  the  North  American 
Free  Trade  Agreement  will  no  doubt  affect  the 
entire  Nation,  perhaps  no  area  will  witness 
greater  changes  than  the  Southwestern  region 
along  the  Mexican  txirder.  Not  only  will  the 
area  continue  to  experience  the  benefits  of  in- 
creasing international  economic  integration, 
but  It  will  also  be  profoundly  impacted  by  the 
large  influx  of  traffic  that  is  the  necessary  by- 
product of  expanding  trade.  The  district  which 
I  represent,  El  Paso,  TX,  has  an  infrastructure 
system  that  will  be  among  the  hardest  hit  by 
the  increasing  levels  of  commerce  between 
the  United  States  and  Mexico. 

A  report  prepared  by  the  Center  for  the  New 
West  confirms  that  El  Paso  is  one  of  the  most 
important  border  crossings  in  the  world.  Over 
Sl2  billion  in  trade  passes  over  the  El  Paso- 
Ciudad  Juarez,  Chihuahua  txirder  each  year. 
Eighteen  percent  of  United  States  exports  to 
and  25  percent  of  Un.ted  States  imports  from 
Mexico  pass  through  this  transtxjrder  metro- 
politan region.  Furthermore,  it  is  the  busiest 
point  of  entry  for  commercial  trucks.  In  light  of 
the  fact  that  the  trade  volume  transported 
through  this  port  of  entry  is  projected  to  nearly 
double  by  the  year  2000,  and  that  the  popu- 
lation of  the  El  Paso  area  is  one  of  the  fastest- 
growing  in  the  Nation,  the  highways  and  bor- 
der infrastructure  of  this  area  warrant  our  par- 
ticular attention. 

But  we  must  bear  in  mind  that  El  Paso  is 
only  one  point  on  a  trade  route  that  extends 
from  the  Mexican  State  of  Chihuahua  into  the 
intenor  portion  of  the  United  States.  A  natural 
trade  corridor  is  emerging  from  the  Mexican 
border  State  of  Chihuahua  to  Denver  through 
El  Paso  and  New  Mexico.  The  Mexican  Gov- 
ernment has  already  demonstrated  its  commit- 
ment to  the  region,  with  the  construction  of  a 
new  highway  system  that  extends  to  the  State 
of  Chihuahua  through  several  of  Mexico's  larg- 
est cities  in  the  industrialized  north — a  high- 
way over  600  miles  long.  On  the  U.S.  side, 
the  emerging  corridor  bears  great  resem- 
blance to  the  highway  systems  designated  by 
section  1105c  of  the  1991  Intermodal  Surface 
Transportation  Efficiency  Act  as  "corndors  of 
national  significance  "  Like  those  highway  sys- 
tems, the  highway  system  from  El  Paso  to 
Denver  has  undergone  a  great  increase  in 
use,  particularly  in  the  form  of  commercial  traf- 
fic, since  the  designation  of  the  Federal  inter- 
state system.  This  trend  will  be  amplified  in 
the  next  decade,  as  trade  and  population 
growth  continue  to  soar  m  the  region. 

Therefore,  today  I  am  introducing  legislation 
to  create  the  Cammo  Real  corridor  The  histor- 
ical reference  herein  recognizes  the  impor- 
tance of  this  trade  route  to  the  development  of 
the  Southwest.  The  Cammo  Real  de  la  Tierra 
Adentro,  the  Royal  Highway  of  the  Interior 
Lands,  was  the  route  travelled  by  people  from 
Mexico  City  to  Santa  Fe.  The  modern  corridor 
would  be  achieved  through  the  enhancement 
of  the  trade  route  that  today  connects  El  Paso 
to  Albuquerque  to  Denver,  and  of  the  border 
artenals  that  feed  into  this  route.  The  improve- 
ments in  infrastructure  along  this  route,  would 
include  the  use  of  Intelligent  Vehicle  Highway 


October  6,  1994 

Systems  where  appropriate.  Thus,  information, 
communications,  and  control  technologies  will 
be  applied  to  improve  the  efficiency  of  this 
surlace  transportation  system.  These  changes 
would  guarantee  that  the  roads  which  carry 
goods  between  Mexico  and  the  interior  portion 
of  the  United  States  could  handle  the  heavy 
flow  of  traffic  that  is  anticipated  in  the  upcom- 
ing decades.  Further,  Denver  is  at  the  cross- 
roads to  the  West  and  Midwest,  and  posi- 
tioned to  develop  North  to  Canada 

Unfortunately,  good  roads  alone  cannot 
guarantee  the  efficient  cross-border  passage 
of  people,  goods  and  capital,  indeed,  many  of 
the  current  delays  in  United  States-Mexico 
trade  occur  at  the  border.  So  to  ensure  the 
smooth  operation  of  the  corridor  system,  I  also 
propose  the  creation  of  the  Cammo  Real  Cor- 
ridor Commission.  This  Commission  would  re- 
port to  the  Secretary  of  Transportation,  and 
would  be  responsible  for  making  rec- 
ommendations to  maximize  effective  utilization 
of  the  highways  and  border  crossings  of  th» 
corridor.  It  would  also  ensure  the  development 
of  more  efficient  trade  routes.  One  year  after 
Its  formation,  this  Commission  would  make 
recommendations  to  the  Secretary  of  Trans- 
portation indicating  the  most  desirable  routes 
for  East-West  expansion  of  the  corndor,  and 
lor  possible  expansion  of  the  corridor  to  the 
Canadian  border 

We  should  not  wait  until  our  txirders  and 
our  trade  routes  are  completely  overwhelmed 
to  take  decisive  action.  Rather,  our  infrastruc 
ture  and  our  txirder  enforcement  agencies 
should  keep  pace  with  growing  trade  levels. 
and  with  the  realities  of  increasing  inter- 
national interdependence. 

The  Cammo  real  corndor  is  clearly  the  best 
place  to  start,  but  it  need  not  be  an  end  point. 
This  project  ought  to  serve  as  a  model  for  fu- 
ture initiatives  m  other  major  txjrder  cities.  It 
will  also  serve  as  a  starting  point  tor  an  impor- 
tant highway  network  that  will  connect  Mexico 
with  the  intenor  United  Stales,  and  possibly 
With  Canada.  Because  of  the  services  it  will 
supply  and  the  model  that  it  will  provide,  the 
creation  of  the  Cammo  real  corndor  and  its  ac- 
companying Commission  deserves  the  support 
of  my  colleagues 


IN  RECOGNITION  OF  STUDENTS 
FOR  60.000 


HON.  G.\RY  L  ACKER.\U\ 

IN  THE  HOUSE  OK  REPRESENT.\TIVES 

Thursday.  October  6.  1991 
Mr.  ACKERMAN.  Mr.  Speaker.  I  nse  today 
with  great  pnde  to  share  with  my  colleagues  in 
the  House  of  Representatives  the  mspinng 
story  of  a  group  of  Northport  High  School  stu- 
dents in  my  district,  who  have  taken  a  hands- 
on  approach  to  aiding  their  community,  and  far 
beyond.  The  group  was  named  after  the  esti- 
mated 60,000  homeless  people  living  m  New 
York  City  when  the  group  was  formed. 

With  the  aid  and  counsel  of  their  advisor, 
Peter  White,  this  student  club  of  approximately 
150  student  members  have  worked  actively  to 
aid  the  needy  since  its  founding  m  1936,  The 
group's  mission  is  defined  by  the  mand.ite  in 
the  New  York  State  Constitution  which  pro- 
vides: "The  aid.  care  and  support  of  the  needy 
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are  public  concerns  and  shall  be  provided  by 
the  State."  Taking  into  consideration  this  di- 
rective, the  students  began  to  gather  and  de- 
liver clothing  to  New  York  shelters. 

Now,  the  projects  undertaken  by  Students 
for  60,000  include  not  only  Long  Island  and 
New  York  City  area,  but  most  notably, 
Chacraseca,  in  rural  Nicaragua.  Locally,  the 
Students  for  60.000  have  come  to  the  assist- 
ance of  needy  families,  providing  rent  assist- 
ance to  families  on  the  verge  of  eviction,  to 
providing  diapers,  food,  and  home  heating  oil. 
Students  for  60,000  have  also  worked  for 
Habitat  for  Humanity,  organizing  and  leading  a 
coalition  of  20  Long  Island  high  schools  in  an 
effort  to  fund  and  construct  a  house  each  year 
from  student-raised  funds.  Hundreds  of  home- 
less people  have  been  provided  with  complete 
Thanksgiving  dinners  due  to  the  efforts  of  Stu- 
dents for  60.000.  Nationally,  the  students  have 
purchased  a  trailer  for  an  indigent  woman  in 
Mississippi,  sent  supplies  to  homeless  people 
in  Brownsville.  TX,  and  made  repairs  on  a 
school  m  South  Carolina  damaged  by  Hurri- 
cane Hugo.  Internationally,  aside  from  making 
financial  contributions  to  countries  in  dire  need 
of  such  assistance,  the  most  distinguished 
achievement  the  Students  for  60,000  must  be 
r;;cognized  for  is  their  electrification  of  the 
rural  Nicaraguan  village  of  Chacraseca.  This 
village  of  40  small  dwellings  had  no  electricity. 
These  students  not  only  raised  the  funding  for 
this  monumental  project,  but  actually  went  to 
the  village,  lived  in  the  village,  and  installed, 
with  the  assistance  of  qualified  volunteers 
from  the  Northport  area,  four  generators  and 
electric  water  pumps.  Year  after  year,  Stu- 
dents for  60,000  return  to  Chacraseca,  bring- 
ing with  them  much  needed  medical  and 
school  supplies,  and  work  on  various  projects 
with  the  villagers.  In  1994.  Students  for  60,000 
built  a  three  room  schoolhouse  in  which  75 
children  now  attend  classes. 

Most  important,  Mr.  Speaker,  is  the  dedica- 
tion, and  effort  demonstrated  by  the  Students 
tor  60,000  each  and  every  day  of  the  year. 
They  raise  all  the  funds  for  the  projects  they 
undertake,  from  Central  Park  Bikeathons,  to 
community  car  washes  to  oldies  music  con- 
certs. 

These  students  do  not  want  publicity  for 
thoir  efforts.  They  offer  themselves  as  an  ex- 
ample that  locally,  every  person  can  make  a 
difference.  That  with  the  support  of  their 
iriends.  family  and  community,  they  can  make 
a  contribution  to  the  lives  of  others  who  des- 
perately need  their  help.  One  story  I  have 
learned  of  concerning  Students  for  60,000  that 
I  would  like  to  share,  as  I  think  it  demonstrates 
the  efforts  of  this  group  and  the  effect  they 
have  on  their  community,  is  that  of  a  waitress 
from  Huntington  that  the  students  know  only 
as  Mrs.  N.  She  had  been  at  a  Students  for 
60,000  fundraising  concert,  and  was  so  moved 
by  the  positive  energy  of  the  club,  that  she  ar- 
rived at  the  club  several  days  later  with 
$450  00  worth  of  change  she  had  saved  from 
her  tips.  Several  months  later,  she  returned, 
and  needed  two  students  to  help  her  up  the 
steps  with  her  donation  of  S650.00  in  change. 

Mr.  Speaker,  it  is  my  privilege  and  distinct 
pleasure  to  bring  the  Students  for  60,000  to 
the  attention  of  my  colleagues,  and  hope  they 
will  join  me  m  saluting  Students  for  60,000  for 
their  demonstrated  dedication  to  the  needy 
people  of  the  world. 
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LAKEWOOD  ROTARY— 40  YEARS  OF 
EXEMPLARY  COMMUNITY  SERVICE 


HON.  S1IPHE.N  HORN 

OF  C.^LIFORNI.\ 

IN  THE  HOUSE  OF  REPRESE.N'TATIVES 

Thursday.  October  6.  1991 

Mr.  HORN.  Mr.  Speaker,  I  am  pleased  to 
day  to  honor  the  Lakewood  Rotary,  an  organi- 
zation in  my  district— California's  28\h — which 
has  set  a  high  standard  o!  service  to  the  com- 
munity. 

For  40  years,  the  Lakewood  Rotary  has  pro- 
vided its  assistance  to  ever\'  sector  of  commu- 
nity life  m  Lakewood.  CA.  When  the  call  went 
out  to  provide  polio  immunizations  for  our 
community's  children.  Lakewood  Rotary  an- 
swered. When  Su  Casa  women's  shelter 
asked  for  help  with  its  bartered  women's  sup- 
port services,  the  men  and  women  of  Lake- 
wood  Rotary  provided  it.  When  Lakewood 
High  School  wanted  to  secure  scholarships  for 
deserving  students,  Lakewood  Rotary  re- 
sponded. And  when,  the  Lakewood  High 
School  administration  sought  to  help  students 
from  varied  backgrounas  understand  each 
other.  Lakewood  Rotary  imt.ated  the  high 
school's  Interact  Club, 

In  addition,  Lakewood  Rotary  members 
serve  the  community  through  their  sponsor- 
ship of  American  Red  Cross  blood  drivers  and 
health  fairs  and  support  ot  the  Weingart  Fam- 
ily YMCA,  Lakewood's  Arbor  Week,  the  Los 
Angeles  County  Paramedic  Squad's  stuMed 
animal  program,  recognition  of  middle-school 
students  for  outstanding  volunteer  efforts,  an 
annual  Lakewood  5K  run  for  families,  and  co- 
sponsorship  of  the  Lakewood  Business  Beau- 
tiful program  honoring  Lakewood's  most  at- 
tractive business, 

Lakewood  Rotary  embodies  the  spirit  of  car- 
ing, dedication,  and  enthusiasm  that  has  been 
the  hallmark  of  successful  communities 
throughout  our  Nation's  history.  As  we  move 
into  the  21st  century  as  a  nation  and  a  com- 
munity, organizations  like  Lakewood  Rotary 
will  ensure  that  the  American  tradition  of  com- 
munity service  will  be  on-going. 

On  this  anniversary  of  their  40  years  of 
community  service,  I  wish  the  members  of  the 
Lakewood  Rotary  well.  The  38th  District  is 
richer  for  their  presence  and  their  work. 


SALUTING  THE  ACHIEVEMENTS  OF 
ANDREW  S,   FISHER 


HON.  CAROLYN  B.  MALONEY 

I'F  .NEW  YOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1991 

Mrs.  MALONEY.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  with  me  m  paymg  tribute  to  An- 
drew S.  Fisher,  one  ol  Brooklyn's  finest  citi- 
zens. 

Mr.  Fisher's  commitment  to  the  Borough  of 
Brooklyn,  NY  began  at  an  early  age.  He  was 
educated  at  Long  Island  University,  Brooklyn 
Campus,  and  then  went  on  to  law  school  at 
SL  John's  School  of  Law. 

His  strong  belief  in  the  vitality  and  spirit  ot 
Brooklyn  is  best  demonstrated  by  his  involve- 
ment with   the   Brooklyn    Economic   Develop- 
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ment  Corp.  [BEDC],  As  the  first  chairman  of 
the  beard  of  directors,  from  1979,  to  June  of 
this  year.  Mr.  Fisher  has  played  an  instrumen- 
tal part  in  guiding  the  BEDC  through  its  ea'ly 
years.  Its  mission  is  to  provide  sm.all  busi- 
nesses and  entrepreneurs  m  Brooklyn  with  as- 
sistance and  advice  so  that  they  may  succeed 
in  the  highly  competitive  business  world. 

Through  his  tenure,  Mr.  Fisher  has  helped 
shape  BEDC  into  a  multi-sen/ice  business 
consulting  agency  with  over  1,200  clients. 
making  it  possible  for  minorities,  women,  and 
business  owners  from  all  walks  of  life  to  start 
their  own  businesses  m  Brooklyn.  Not  only 
does  Mr.  Fisher  provide  assistance  to  new 
companies,  but  he  has  also  helped  existing 
businesses  in  all  industries  to  expand  and 
thrive.  It  IS  estimated  that  under  Mr.  Fisher's 
energetic  leadership.  BEDC  has  created  or  re- 
tained over  20.000  jobs  in  Brooklyn. 

In  addition  to  his  involvement  with  the 
Brooklyn  Economic  Development  Corp,.  Mr. 
Fisher  has  also  been  a  highly  active  member 
of  the  legal  community.  He  is  a  renowned  au- 
thor, specializing  m  property  law  and  under- 
ground construction.  He  has  also  served  in  the 
battle  against  crime  by  serving  as  an  assistant 
district  attorney  of  Kings  County,  and  is  cur- 
rently a  trustee  of  the  Brooklyn  Bar  Associa- 
tion. 

Mr.  Speaker.  I  am  respectful  of  Andrew 
Fisher's  achievements,  and  I  am  proud  to 
know  him.  I  salute  his  long  commitment  to  the 
Borough  of  Brooklyn,  and  I  urge  my  col- 
leagues to  join  me  in  congratuiatmg  Mr.  Fisher 
for  his  long  record  of  service  to  the  commu- 
nity. 


TRIBUTE  TO  SAINT  MARY'S 
COLLEGE 

HON.  TIM  ROEMER 

OF  I.Mi:.=vN.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  ROEMER.  Mr.  Speaker.  I  nse  today  to 
honor  and  pay  tribute  to  one  of  the  finest  insti- 
tutions of  higher  learning  m  the  United  States. 
Saint  Mary's  College  is  a  Catholic  women's 
college  located  m  my  hometown  of  South 
Bend.  IN.  This  year,  the  entire  Saint  Mary's 
community  commemorates  and  celebrates  the 
college's  I50th  birthday.  As  we  do,  we  re- 
member the  distinct  history,  tradition  and  call- 
ing of  Saint  Mary's,  and  it's  educational  mis- 
sion. 

In  1844,  four  newly-mitiated  Holy  Cross  Sis- 
ters from  LeMans.  France,  made  their  way  to 
Southern  Michigan  where  they  joined  a  group 
of  Holy  Cross  Brothers  nearby  who  had.  2 
years  earher.  traveled  the  same  path.  The 
Brothers  founded  what  we  know  today  as  the 
University  of  Notre  Dame 

Upon  their  arrival  on  the  shores  of  the  Saint 
Joseph  River,  the  young  women  also  founded 
a  school.  Saint  Mary's,  where  they  taught  the 
children  of  area  settlers  and  local  Potowatomi 
Indians,  and  cared  for  orphans.  Eleven  years 
later,  in  1855,  the  school  was  moved  to  its 
present  site  adjacent  to  Notre  Dame  and  there 
It  has  remained  and  flourished 

From  the  beginning,  Samt  Mary's  has  been 
committed  to  the  education  ot  young  women. 
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m  the  early  days,  indeed  until  very  recently, 
the  concept  of  educating  wornen  beyond 
home  economics  was  considered  unneces- 
sary, even  reckless  But  the  sisters  at  Saint 
Marv's  remained  steadfast,  teaching  their 
young  wards  philosophy,  theology,  nnathe- 
matics,  literature  and  the  sciences.  This  tradi- 
tion of  excellence  m  education  has  resulted  m 
generation  after  generation  of  women  sending 
their  daughters  to  Samt  Mary's. 

Although  a  premier  liberal  arts  college,  Saint 
Marys  IS — first  and  foremost — a  Catholic  col- 
lege, devoted  to  developing  young  women  as 
strong  m  spirit  as  they  are  in  mind  and  body. 
Perhaps  there  are  those  who  believe  that  spir- 
ituality has  no  place  in  education.  As  the  prod- 
uct of  a  Catholic  education  myself.  I  must  dis- 
agree 

Speaking  at  the  Saint  Mary's  Center  for 
Spirituality  m  1985.  noted  theologian  Monica 
Heiwig  addressed  the  importance  of  "Chnstian 
women  in  a  troubled  world,"  She  pointed  out 
the  unique  position  and  approach  of  the  edu- 
cated Christian  woman,  and  her  ability  to 
change  situations  for  the  better.  Saint  Mary's 
helps  create  women  very  much  aware  of  this 
calling,  women  capable  of  incorporating  tradi- 
tion while  stirring  meaningful  change. 

A  perfect  example  of  this  synthesis  came  in 
the  form  of  Sister  Madeleva.  noted  poet  and 
past  president  of  the  college.  In  1972,  when 
educators  nationwide  questioned  the  need  for 
women's  colleges.  Sister  Madeleva  con- 
templated an  offer  to  merge  with  the  Univer- 
sity of  Notre  Dame.  In  the  1 1  hour,  she  re- 
fused the  offer,  convinced  that  the  unique 
identity  of  Saint  Mary's  would  be  lost  if  a 
merger  took  place.  Notre  Dame  went  co-ed 
without  Samt  Mary's,  and  many  blamed  Sister 
Madeleva  for  the  impending  death  of  the  small 
college.  Instead,  Sister  Madeleva  guided  Saint 
Marys  through  a  period  of  modernization  and 
growth,  and  no  one  doubts  the  wisdom  of  her 
decision  today.  Rather,  we  all  thank  this  in- 
credible woman  for  having  the  faith  and  fore- 
sight to  preserve  and  strengthen  Saint  Mary's 
College  for  future  generations. 

On  a  personal  note,  Mr.  Speaker.  I  must 
confess  my  great  affection  and  respect  for 
Saint  Mary's.  More  than  a  few  Roemers  have 
passed  through  the  doors  of  LeMans  Hall,  in- 
cluding my  grandmother,  Carmel  Luther  Roe- 
mer,  who  attended  Samt  Mary's  in  the  1920's. 
And  today,  ny  great  aunt.  Sister  Ceole  Mane, 
CSC.  is  living  her  retirement  at  the  beautiful 
Samt  Mary's  convent.  It  is.  indeed,  a  special 
place. 

Mr.  Speaker,  in  closing  just  let  me  say  that 
this  year,  U  S.  News  and  World  Report  ranked 
Samt  Mary's  as  the  No.  1  liberal  arts  college 
m  the  Midwest.  Although  the  recognition  is 
welcome,  it  only  serves  to  tell  the  rest  of  the 
Nation  what  we  in  the  Saint  Mary's  community 
already  know:  Samt  Mary's  is  a  special  place 
of  community,  faith  and  excellence  m  edu- 
cation. I  am  proud  to  represent  this  excep- 
tional college,  and  to  recall  my  own  ties  to  this 
extraordinary  community. 


EXTENSIONS  OF  REMARKS 

SAFARI  CLUB  INTF:RNATI0NAL 
RESOLUTION  ON  ETHICAL  CON- 
DUCT FOR  SPORTSMEN 


HON.  J.\CK  FIELDS 

"K  ■^^;x.^.s 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  1994 
Mr.  FIELDS  of  Texas.  Mr.  Speaker.  Safan 
Club    International,    an    international    sports- 
men's conservation  organization  dedicated  to 
promote  conservation  of  wildlife  of  the  world 
as  a  valuable  renewable  resource  in  which 
hunting  is  one  management  tool  among  many, 
recently    adopted    a    resolution    establishing 
guidelines  for  polar  bear  hunting.  Since  Con- 
gress recently  amended  the  Marine  Mammal 
Protection  Act  to  allow  US.  citizens  to  import 
legally    han/ested    polar    bear    trophies    from 
Canada,  the  resolution  is  very  timely.  I.  there- 
fore,   commend    this    resolution    to    my    col- 
leagues. 
The  text  of  the  resolution  follows: 
Safari  Club  I.nternational  Resolution 
Whereas  Congress  recently  recognized  the 
value  of  the  hunter  in  the  management  of 
the  polar  bear  In  Canada  by  passing  the  Ma- 
rine Mammal  Protection  Act  Amendments  of 
1994,  which  permit  U.S.  citizens  to  import  le- 
gally harvested  polar  bear  trophies,  and 

Whereas  S.C.I,  is  deeply  committed  to  the 
well  founded  principle  that  conservation  and 
selective  harvest  by  sportsmen  provide  for 
expansion  of  wildlife  populations  and  the 
vast  majority  of  funds  to  accomplish  the 
same  for  the  benefit  of  all  concerned,  and 

Whereas  S.C.I,  is  committed  to  the  ethical 
conduct  and  supportive  role  sportsmen  and 
women  should  play  in  enhancing  respect  for 
the  environment,  respect  for  each  other,  re- 
spect for  wildlife  and  respect  for  the  tradi- 
tions of  hunting  and  fishing,  and 

Whereas  conservation  of  polar  bears  is  the 
cornerstone  of  management  strategies  of  the 
U.S.  Government,  the  Canadian  Government, 
and  the  Government  of  the  Northwest  Terri- 
tories of  Canada,  and 

Whereas  these  steps  build  a  foundation  for 
further  expansion  of  the  polar  hear  popu- 
lation in  Canada  and  around  the  world. 

Therefore  Safari  Club  International  hereby 
establishes  the  following  guidelines  for  its 
members  who  hunt  polar  bear,  and  further- 
more request.s  that  these  guidelines  are  fol- 
lowed by  all  who  are  in  any  way  involved  in 
polar  bear  hunting.  These  guidelines  are  is- 
sued in  pursuit  of  deportment  and  conduct 
by  U.S.  hunters  and  outfitters  which  will 
demonstrate  their  true  commitment  to  pre- 
serving our  hunting  heritage,  as  well  as  con- 
serving the  polar  bear  and  its  habitat: 

Therefore  be  it  resolved,  that  each  hunter 
avoid  even  the  appearance  of  impropriety, 
and 

That  each  hunter  shall  strictly  adhere  to 
all  laws,  guidelines  and  customs,  and 

That  pursuit,  harassment  or  hazing  of  bear 
by  helicopter,  aircraft  or  snowmobile  will  re- 
sult in  ethics  committee  action  and  may  dis- 
qualify a  bear  from  record  book  entry,  and 

That  the  time  honored  customs  of  the  area 
regarding  fair  chase  be  honored,  and 

That  S.C.I,  recommends  that  any  video  and 
photography  be  done  in  an  appropriate  man- 
ner that  shows  respect  for  wildlife,  that  em- 
phasizes conservation,  that  focuses  on  the 
stalk  and  a  humane  termination,  and 

That  the  harvesting  of  a  polar  bear  must 
be  secondary  to  participating  in  the  hunt, 
one  of  the  truly  unique  experiences  in  the 
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world  of  hunting.  Dogsleil  tran.-^poitatioR, 
authentic  Inult  clothing,  Inuit  guides,  the 
Arctic  environment,  and  the  iJcarch  for  the 
white  giants  on  the  ice  should  tie  reward 
enough.  The  trophy  should  be  viewed  as  a 
bonus  if  it  comes,  and 

That  the  U.S.  polar  bear  hunter  must  di- 
rect the  hunt  toward  conservation,  which 
means  harvesting  a  mature  male  polar  bear. 
Harvesting  such  polar  bears  is  good  con- 
servation because  it  removes  cannibalistic 
males,  and  leaves  younger  bears  and  females 
in  the  population.  The  hunter  always  accepts 
the  risk  of  going  home  empty-handed  as  a 
part  of  the  hunt  experience.  In  the  case  of 
polar  bear  hunting,  harvesting  any  bear  that 
is  other  than  a  mature  male  is  to  be  avoided 
virtually  at  all  costs.  The  hunter  must  be 
prepared  to  forego  opportunities  to  take  less- 
er bears,  even  if  it  means  taking  no  bear  at 
all.  and 

That  we  must  encourage,  promote  and  as- 
sist continued  excellent  management  of  the 
polar  bear  in  Canada,  and  assist  the  govern- 
ment there  to  continue  to  adequately  fund 
the  polar  bear  management  programs.  Stable 
or  increasing  polar  bear  populations  are  the 
norm  there  currently,  and  every  effort 
should  be  expended  to  assure  a  continued 
flow  of  accurate  and  reliable  scientific  data, 
harvest  statistics,  and  other  necessary  infor- 
mation on  the  polar  bear  population.  This 
will  insure  that  future  harvest  quotas  are  ap- 
propriate, and  that  the  Canadian  polar  bear 
population  will  remain  healthy,  and 

Be  U  further  resolved,  that  the  U.S.  hunter 
is  under  observation.  We  have  won  a  heard- 
fought  victory  based  on  undeniable  indica- 
tions that  the  change  will  contribute  posi- 
tively to  conservation  of  the  polar  bear.  We 
must  exhibit  our  highest  level  of  ethnical  be- 
havior in  the  field  while  hunting  polar  bear, 
to  demonstrate  our  commitment  of  respon- 
sibility to  the  world,  and  to  model  such  con- 
duct for  our  Inuit  hosts.  With  the  privilege 
of  hunting  these  magnificent  creatures 
comes  a  correspondingly  lofty  level  of  obli- 
gation that  each  hunter  should  recognize  be- 
fore undertaking  a  polar  bear  hunt. 

D.  Patrick  Bollman. 

President. 


ON  THE  CUKRKNT  SITUATION  IN 
TA.IIKISTAN  • 

HON.  STE.NT  H.  HOVER 

of  marvla.nd 

in  the  house  of  representatives 

Thursday.  October  6.  1994 

Mr.  HOYER.  Mr.  Speaker.  I  would  like  to  ex- 
press my  support  for  House  Concurrent  Reso- 
lution 302.  which  urges  the  President  to  pro- 
mote political  stability  and  respect  for  human 
rights  in  Tajikistan.  The  beleaguered  people  of 
that  country  have  endured  enormous  hard- 
ships in  the  last  2  years;  the  grim  centerpiece 
of  their  afflictions  has  been  a  brutal  civil  war 
that  has  claimed  more  victims  than  any  other 
conflict  in  the  former  Soviet  Union.  The  conflict 
was  multilayered.  with  regional  antagonisms 
exacerbating  a  battle  between  the  entrenched 
Communist  nomenklatura  and  opposition 
forces  composed  of  democratic  and  Islamic 
groups. 

There  is  some  cause  for  relief.  Many  of  the 
displaced  persons  and  refugees  have  now  re- 
turned, a  ceasefire  was  recently  announced. 
and  negotiations  between  the  government  and 
opposition  forces  have  taken  place  m  Moscow 
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and  Teheran,  with  the  next  round  slated  for 
Islamabad.  In  principle,  these  talks  offer  some 
hope  of  a  reconciliation.  On  the  other  hand, 
they  have  actually  brought  little  to  cheer 
about:  on  many  important  issues,  the  sides 
are  as  far  apart  as  ever,  and  dislocation  and 
suffering  remain  widespread. 

The  Government  of  Tajikistan  will  soon  hold 
Presidential  elections.  Previously,  they  were 
scheduled  for  September,  but  there  were  so 
many  objections  from  the  international  com- 
munity about  the  continued  ban  on  opposition 
parties  and  the  impossibility  of  holding  a  fair 
campaign  and  election  that  they  were  put  off 
until  November  6.  Unfortunately,  in  my  view, 
the  postponement  is  far  too  short,  and  the 
conditions  are  still  inappropriate  for  elections. 
What  Tajikistan  needs  is  not  elections,  but  the 
convening  of  some  sort  of  national  forum  that 
would  bring  the  contending  sides  together, 
rather  than  force  them  to  compete  for  seats  in 
a  Parliament  that  many  Tajiks  will  not  even 
consider  legitimate  or  representative. 

For  this  reason,  I  echo  the  language  of  the 
resolution  to  the  effect  that  procedures  for 
nomination,  registration  and  balloting  are  inad- 
equate to  ensure  that  the  elections  will  be  free 
and  fair.  It  may  no  longer  be  possible  to  have 
the  elections  delayed  again,  or.  even  t>etter, 
put  off  entirely.  But  at  least  the  Congress 
should  be  on  record  as  having  voiced  its 
doubts  and  objections  in  advance. 

At  the  same  time,  the  resolution  calls  on 
President  Clinton  to  support  existing  efforts  of 
the  CSCE  and  the  United  Nations  at  national 
reconciliation  m  Tajikistan,  to  urge  the  Govern- 
ment of  Tajikistan  to  respect  basic  freedoms 
and  human  rights,  and  to  maintain  support  for 
humanitarian  assistance.  The  provision  of  eco- 
nomic assistance  to  the  Government  of 
Tajikistan,  however,  should  be  conditioned  on 
prooress  m  human  rights  and  democratization, 
including  free  and  fair  elections,  as  well  as 
good  taith  participation  in  negotiation  efforts, 
cooperation  with  the  International  Red  Cross 
in  visilmg  prisoners,  and  facilitating  the  protec- 
t:on  and  reintegration  of  refugees. 

Mr  Speaker,  the  people  of  Tajikistan  have 
lived  through  a  mghtm.are  since  1992,  and 
they  need  our  help  in  getting  the  difficult  pe- 
riod ahead  What  their  current  government 
needs  IS  to  hear  from  us,  and  other  member 
bUtes  of  the  CSCE,  that  while  we  are  pre- 
pared to  offer  humanitarian  assistance,  inter- 
national recognition  and  legitimacy  remain  a 
distant  goal  as  long  as  basic  human  rights  are 
trampled  upon,  and  democratization  remains 
illusory.  The  mere  holding  of  elections,  in  con- 
ditions wholly  unconducive  to  a  reliable  read- 
ing of  the  national  will,  is  not  tantamount  to 
democratization. 

Finally.  Mr.  Speaker,  I  want  to  congratulate 
my  colleagues,  particularly  Mr.  Andrews  and 
Mr.  Gilman,  for  bringing  this  resolution  to  the 
floor.  It  IS  important  that  the  Congress  be  en- 
gaged in  Centra!  Asia,  and  help  foster  its  de- 
mocratization. 


EXTEiNSlONS  OF  REMARKS 

A  PRESCRIPTION  FOR  PI-;OGKESS 

HON.  BOB  FHANKS 

OK  n:-;-.v  ..'Kii.sKV 

IN  THE  HfiUSE  f)F  REPRESENTATIVES 
Thursdau.  October  6.  1994 

Mr.  FRANKS  of  New  Jersey.  Mr,  Speaker, 
the  debate  over  health  care  reform  has  under- 
standably focused  on  what  is  wrong  with  our 
current  system.  While  I  agree  that  there  are 
numerous  aspects  that  need  improvement,  we 
should  be  careful  net  to  destroy  the  innovative 
spirit  of  a  system  that  has  provided  our  Nation 
with  the  finest  quality  health  care  in  the  world. 

Despite  Its  flaws,  the  current  system  has 
fostered  an  environment  that  has  led  to  the 
development  of  revolutionary  new  drugs.  And 
one  of  America's  most  innovative  industries, 
pharmaceutical  companies  have  been  the  en- 
gine of  medical  progress  for  decades.  Count- 
less discoveries  of  lile-saving  drugs  and  cures 
for  deadly  diseases  have  oeen  the  direct  re- 
suit  of  the  pharmaceutical  industry's  efforts. 

To  this  end,  I  would  like  to  share  with  my 
colleagues  the  miraculous  discovery  of  a  drug. 
Sandimmune,  which  enables  transplant  recipi- 
ents to  resume  normal  lives.  In  fact. 
Sandimmune  has  transformed  organ  trans- 
plants from  a  medical  experiment  to  a  widely 
accepted  medical  therapy.  Prior  to  the  intro- 
duction of  Sandimmune  in  1982,  organ  trans- 
plants were  relatively  rare.  Today,  however. 
Sandimmune  is  used  in  over  120.000  kidney 
transplants  annually. 

Testament  to  the  drugs  invaluable  impact 
are  the  stones  of  three  young  Americans 
whose  lives  were  forever  changed  by  treat- 
ment with  a  therapeutic  drug.  Sandimmune. 
Writing  to  its  manufacturer,  Sandoz  Corp., 
they  described  what  Sandimmune  has  meant 
to  them. 

Joe  Canze  from  Owosso,  Ml,  a  kidney 
transplant  recipient,  writes,  "I  love  basketball' 
If  you  asked  me  what  I  would  like  to  do  for  a 
day,  it  would  be  to  shoot  baskets.  I  have  al- 
ways dreamed  about  playing  m  a  three  on 
three  basketball  tournament." 

"Before  my  transplant  February  19,  1987,  I 
couldn't  play  m  a  three  on  three  tournament. 
I  was  on  a  pac-X  cycler  for  twelve  hours  every 
night.  Some  days  when  I  got  off  the  machine 
I  felt  pretty  weak.  Also  my  dialysis  tube  was 
hindering  my  jumping." 

"Two  years  after  my  transplant  I  played  in 
my  first  tournament.  My  team.  "The  Fearsome 
Foursome'  didn't  win  but  we  played  three 
games  and  got  a  free  tee  shirt.  The  courts 
were  awesome'" 

"It  was  great  to  finally  be  on  the  court  not 
on  the  sidelines  watching." 

The  second  story  is  by  Kim  Kaminski.  the 
mother  of  a  child  who  received  a  heart  trans- 
plant. "Our  'irst  baby  was  born  with  a  fatal 
heart  defect.  Our  dreams  were  crushed.  With 
a  miracle  from  God,  the  Gift  of  Kalie's  new 
heart  was  received.  We  were  able  to  celebrate 
Kalie's  first  birthday  with  family,  friends,  and 
the  entire  conimumiy  Kalie's  touched  so  many 
hearts  and  gave  msp/a;  on  and  meaning  to  all 
our  lives." 

"We  thank  God  and  modern  medicine  for 
our  happiness,  hopes  and  dreams  and  to  a  fu- 
ture of  special  moments  we'll  cherish." 

Kristopher  Brown  of  Stanley,  Wl  writes, 
"Doctors  say  it's  a  miracle  I  am  alive.  My  life 
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has  changed  since  I  received  my  new  heart 
one  year  ago.  I  can  play  my  all  time  favor. te 
sport,  football,  if  l  am  lucky  I  would  be  a  quar- 
terback. When  I  am  on  my  Aunt's  four  wheel- 
er, 1  can  be  wild  and  free.  If  dreams  come 
true,  I'll  own  my  own  someday.  Thanks  to 
Sandimmune  I  have  a  second  chance  to  be  a 
teenager  and  enjoy  life." 

These  real  life  experiences  are  what  is  right 
with  our  health  care  system.  In  recent  years, 
pharmaceutical  companies,  many  of  which  are 
located  in  my  home  State  of  New  Jersey, 
have  developed  a  wide  variety  of  break- 
through drugs  that  are  saving  countless  thou- 
sands of  lives  every  year.  We  must  make  cer- 
tain that  this  industry  is  not  handcuffed  m  their 
efforts  to  develop  more  miracle  cures  for  dis- 
eases like  AIDS,  cancer  and  heart  disease. 


ADDRESS  BY  MRS.  DOROTHY 
THOMPSON  BEFORE  THE  GEOR- 
GIA STATE  CONFERENCE  OF  THE 
DAUGHTERS  OF  THE  AMERICAN 
REVOLUTION 


HON.  DON  JOHNSON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6. 1994 

Mr.  JOHNSON  of  Georgia.  Mr.  Speaker,  on 
March  10,  1994,  the  9Dth"'Georgia  State  Con- 
ference of  the  Daughters  of  the  American 
Revolution  met  in  Athens,  GA.  The  meeting 
was  called  to  order  by  Mrs.  H,  Randolph  Hold- 
er of  Athens,  the  keynote  address  was  given 
by  Mrs.  James  A.  (Dorothy  Thompson)  Wil- 
liams, the  national  chairman  of  the  program  of 
the  DAR. 

Mrs.  Williams  was  introduced  by  Mrs.  Jerido 
Ward,  regent  of  the  Georgia  State  Society. 
The  subject  of  Mrs,  William's  address  is  most 
timely  as  America  memorializes  the  5Qth  anni- 
versary of  the  close  of  World  War  il.  She  de- 
veloped her  speech,  "The  Georgia  Daughters 
and  How  They  Helped  Bear  the  Burden  of  a 
Nation  at  War."  to  involve  the  dedication  of  all 
women  of  the  Society  of  the  Daughters  of  the 
American  Revolution  m  the  war  e'fort. 

Because  the  accompanying  address  is  a 
wonderful  tnbute  to  all  those  patriotic  women 
of  World  War  II  who  followed  in  the  footsteps 
of  their  ancestors  of  the  American  Revolution, 
I  ask  to  place  m  the  Congressional  Record 
the  introduction  and  the  text  of  her  message 
so  a  permanent  record  may  be  preseaed  of 
the  unselfish  part  women  once  again  played  m 
making  the  world  safe  for  democracy. 

IXTRODUCTir^N  BY  MRS.  WARD 

I'm  honored  to  present  our  speaker  for  to- 
night, a  native  Georgian  who  grew  up  in  the 
south  Georgia  town  of  Vidalia.  Dorothy  met 
and  married  James  Andrew  Williams,  a 
young  man  from  Arkansas.  In  1945.  the  cou- 
ple moved  to  Arkansas  where  James  engaged 
m  farming  and  was  president  of  the  Bank  of 
Parkdale.  They  had  a  daughter  and  a  son. 
and  Dorothy  is  now  a  grandmother  of  three. 
Since  James"  death  in  1977,  Dorothy  has  con- 
tinued active  involvement  in  family  business 
interests  and  the  civic  and  cultural  affairs  of 
her  community. 

Beginning  her  career  in  the  Daughters  of 
the  American  Revolution  in  1952.  as  a  junior 
member  of  the  Vidalia  chapter.  .  .  .  she 
transferred    membership    to     the    General 
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Henry  Lee  chapter  in  Arkansas  [and  later  to] 
the  Colonel  Frances  Vivian  Brooking  chapter 
in  Hamburg.  After  serving  her  state  as  chap- 
lain and  vice  regent.  Dorothy  was  elected 
state  regent  in  1968  for  a  2  year  term.  She 
has  served  as  state  parliamentarian  under 
two  administrations.  Dorothy  [has  been] 
chairman  of  the  DAR  Room  Committee  .  . 
since  1989.  She  wrote  "The  History  of  the  Ar- 
kansas DAR  Room"  and  "The  Wide  Blue  Rib- 
bon". 

EKjrothy  has  served  as  vice  president  gen- 
eral and  recording  secretary  general  and  has 
chaired  several  national  committees.  She 
was  the  first  chairman  of  the  Friends  of  the 
Library  Committee  and  designed  the  Friends 
of  the  Library  Committee  pin. 

An  officer  in  the  National  Officers  Club 
since  1988,  she  is  currently  serving  as  presi- 
dent and  was  president  of  the  National 
Chairman  Association  1979-1981.  She  wears 
with  pride  the  C.A.R.  Endowment  Fund  pin 
and  the  SAR  medal  of  appreciation. 

Dorothy  claims  two  Revolutionary  War 
soldiers  from  Georgia  in  her  lineage.  Jona- 
than Coleman  and  Reubin  Thompson.  It  is 
with  great  pleasure  I  present  to  you  the  Na- 
tional Chairman  of  the  program  committee. 
Mrs.  James  Andrew  Thompson.  Dorothy. 

ADDRESS  OF  MRS.  JA.VES  A.  WILLIAM.S 

Thank  you.  Madam  Regent,  madam  State 
Regent.  distinguished  guests.  Georgia 
Daughters  of  the  American  Revolution, 
hodars  and  guests.  What  a  joy  and  special 
privilege  it  is  to  be  with  you  this  evening. 

In  the  late  60's,  it  was  my  pleasure  to  meet 
Annis  Richardson  and  Lanette  Reid  who  be- 
came my  good  friends,  and  since,  many  of 
you  Georgia  Daughters  have  become  friends. 
You  have  added  much  pleasure  to  my  life. 

When  Mrs.  Ward  invited  me  to  your  con- 
ference, she  asked  if  I  would  speak  on  Geor- 
gia DAR  during  World  War  II.  Of  course.  I 
said  yes.  The  research  for  this  speech  re- 
minded me  of  that  afternoon  at  LaGrange 
College  when  I  learned  of  the  treacherous  at- 
tack on  Pearl  Harbor.  I  was  reminded  of 
singing  at  Fort  Benning  with  the  USO; 
teaching  school  in  Monticello.  planting  vic- 
tory gardens  and  learning  to  fire  rifles  and 
spot  enemy  planes.  I  remembered  working  in 
Washington  for  the  Signal  Corps  later.  The 
deep  sadness  of  a  darkened  Capitol  and  coun- 
try was  everywhere.  However,  victory  was  fi- 
nally claimed  by  the  Allies.  And.  I  remember 
the  exhilaration  I  felt  standing  at  the  Memo- 
rial Bridge  when  General  Eisenhower  made 
his  triumphant  entry  into  Washington.  Re- 
search for  these  remarks  has  been  a  senti- 
mental journey. 

Last  month  at  our  DAR  headquarters.  I 
saw  an  exhibit  with  a  poster  depicting  a  girl 
in  World  War  II  uniform  carrying  a  sack  of 
groceries.  The  caption  read,  "Ml  tote  mine" 
and  the  exhibit  was  entitled  "The  Daughters 
Bear  the  Burden."  Immediately  I  knew  what 
I  wanted  to  speak  of  tonight.  The  Georgia 
Daughters  and  how  they  (helped  "Bear  the 
Burden"  of  a  nation  at  war. 

In  that  war,  over  sixteen  million  Ameri- 
cans served  in  uniform.  We,  with  our  Allies, 
were  engaged  in  a  life  and  death  struggle  for 
freedom.  Totalitarian  regimes  intent  on 
world  domination  posed  a  grave  threat  to  all 
free,  sovereign  nations.  In  response  to  that 
threat,  millions  of  Americans  rallied  to  de- 
fend the  cause  of  liberty. 

Today,  fifty  years  after  the  dark  days  of 
World  War  LI.  a  grateful  nation  honors  he- 
roes of  that  war  and  their  families,  and  re- 
members sacrifices  of  those  who  served  on 
the  home  front. 

When  Japan  attacked  Pearl  Harbor.  Mrs. 
William  H.  Pouch  was  President  General.  On 
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V-J  Day.  August  14.  1S>15,  .Mrs.  Julius  Y.  Tal- 
madge  of  Georgia  wore  the  Wide  Blue  Rib- 
bon. How  fortunate  that  two  such  able 
women  led  the  Society  during  this  chaotic 
period. 

War  was  raging  in  Europe  when  Mrs.  Pouch 
became  President  General.  Realizing  that 
the  society  must  be  prepared  to  meet  any 
crisis,  she  immediately  asked  each  member 
to  enlist  in  some  branch  of  military  or  civil 
defense.  In  addition  to  putting  on  uniforms 
and  serving  in  the  armed  forces,  there  were 
untold  opportunities  for  women  to  serve.  A 
card  was  prepared  for  each  member  to  docu- 
ment available  DAR  women  power,  which 
later  would  be  an  account  of  individual  and 
collective  service.  When  Mrs.  Pouch  re- 
quested that  DAR  pause  each  day  at  twelve 
o'clock  for  a  moment  of  silent  prayer,  the  re- 
sponse was  instantaneous!  In  the  first  twelve 
months  of  the  war.  a  successful  foundation 
was  laid  for  effective  DAR  war  service  for 
the  duration. 

War  projects  were  planned  for  DAR  on  na- 
tional and  local  levels.  At  our  national  head- 
quarters, microfilm  copies  of  thousands  of 
members,  past  and  present,  and  their  ances- 
tors were  made  and  placed  in  safe  keeping. 
The  American  Red  Cross  was  given  use  of  all 
available  space  in  Constitution  Hall  and 
room  was  made  to  accommodate  the  Office 
of  Civilian  Defense.  Rare  museum  treasures 
and  furnishings  were  packed  away  and  the 
museum  was  used  by  the  National  War  Relief 
Service.  A  war  service  center  was  operated 
daily  for  the  entertainment  of  service  men. 
Memorial  Continental  Hall  housed  the  vol- 
unteer service  officers,  including  the  pris- 
oners of  war  section  which  supplied  food, 
clothing,  and  medicine  to  American  and  al- 
lied soldiers  in  foreign  prison  camps.  The  na- 
tional DAR  board  room  was  used  by  the  Pan 
American  Bureau.  The  basement  in  Constitu- 
tion Hall  became  a  day  nursery  for  children 
of  enlisted  men  whose  wives  were  working. 
The  children  were  given  lunch,  a  playground, 
and  an  R.N.  was  on  duty.  A  rest  nook  in  the 
war  service  room  was  provided  for  WACS  and 
WAVES.  Juniors  and  members  of  the  C.^R 
were  active.  It  was  everybody's  war  and  pre- 
paredness was  the  order  of  the  day. 

Due  to  danger  zones  and  blackouts,  Con- 
tinental Congress  was  not  held  at  our  head- 
quarters buildings  from  1942  through  1944, 
but  in  Chicago.  Cincinnati,  and  in  New  York. 

At  the  Congress  in  Chicago  in  1942.  war 
service  committees  were  created:  war  bonds 
and  stamps,  American  Red  Cross,  buddy 
bags.  National  War  Projects  Fund.  Blood 
Plasma  Program  and  the  purchase  of  medical 
and  surgical  equipment.  A  D.-VR  war  service 
open  was  awarded  to  those  daughters  who 
gave  750  hours  or  more  to  war  service.  That's 
a  lot  of  time!  Seven  hundred  and  fifty  hours 
equates  into  31'«  twenty-four  hours!  That's 
more  than  an  entire  month!  Is  anyone  here 
this  evening  who  wears  DAR  war  service  pin'' 

President  Franklin  Roosevelt's  message  to 
that  Congress  in  1942  included:  "During 
times  of  peace,  there  are  Intervals  when  it 
seems  difficult  to  keep  alive  the  outward 
manifestations  of  patriotism.  The  war  is  now 
five  months  old  and  we  have  had  our  answer. 
In  f&r  places  and  near,  our  soldiers,  sailors, 
air  pilots,  the  beleaguered  men  of  the  Mer- 
chant Marine  have  shown  the  stuff  of  heroes. 
There  was  no  confusion  of  purpose,  no  soft- 
ness in  deeds  in  Bataan.  There  were  heroes 
at  Wake  Island  and  Pearl  Harbor  and  in  the 
rice  paddies  of  Java." 

Mrs.  Pouch's  messages  give  us  an  Idea  of 
the  tenor  of  the  times:  hear  her:  "1941  has 
gone,  taking  with  it  hours  of  pleasure  and 
sorrow.     All     are     overshadowed     by     the 
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unproved  and  frightful  attack  upon  Amer- 
ican lives  and  property  in  the  Pacific  on  De- 
cember 7th.  Our  hearts  and  souls  have  been 
torn  with  the  anguish  of  sending  our  beloved 
young  men  into  the  horrors  of  war." 

In  1943,  the  52nd  Continental  Congress  in 
Cincinnati  expanded  the  war  program:  One 
resolution  of  that  Cong;ress  was  that  mem- 
bers make  every  effort  to  salvage  a  mini- 
mum of  one  tablespoon  of  grease  per  day. 

In  the  DAR  magazine  Mrs.  Pouch  wrote, 
"One  lesson  we  have  certainly  learned  in 
these  years  of  frightful  warfare,  that  if  there 
is  to  be  peace  in  the  future  that  there  must 
be  an  adequate  Army,  Navy  and  Air  Force  to 
ensure  it.  Eternal  vigilance  is  the  price  of 
safety."  Later  she  wrote:  "No  longer  is  vic- 
tory a  question  of  manpower,  rather  it  is 
woman-power  that  plays  a  vital  part  in  pro- 
ducing war  materials,  freeing  men  for  par- 
ticipation in  the  fighting  areas." 

Mrs.  Pouch's  last  message  as  President 
General  contained  a  poignant  story:  "One 
day  in  a  camp  in  Ireland  a  load  of  DAR 
buddy  bags  from  America  was  received.  The 
X)\K  letters  and  the  name  of  the  maker  of 
the  bag  are  usually  somewhere  on  the  bag, 
often  on  the  inside.  When  one  of  the  men 
opened  the  one  handed  to  him,  to  his  joy  and 
amazement,  he  found  his  mother's  name  on 
the  inner  hem." 

President  Roosevelt  said  in  his  message  to 
Continental  Congress:  "At  this  critical  stage 
of  the  war.  we  rely  heavily  on  the  strength 
and  courage  of  America's  women.  In  war 
plants,  on  farms,  in  civilian  jobs,  and  in  the 
services,  they  still  are  urgently  wanted  to 
replace  men  now  in  uniform. 

As  the  war  dragged  on,  some  aspects  of 
DAR  war  activities  shifted,  just  as  the 
scenes  of  battle  shifted. 

Mrs.  Julius  Y.  Talmadge.  your  own  May  R 
Talmadge.  elected  President  General  in  1944 
said.  "The  time  may  come  soon  when  return- 
ing soldiers,  sailors.  Marines  and  Coast 
Guardsmen  will  need  our  assistance.  Let  us 
be  ready." 

After  V-J  Day,  September  1945,  the  society 
began  reconverting,  but  the  work  of  most 
war-related  committees  continued  until  1946. 
For  example,  men  on  81  landing  craft  infan- 
try ships  were  sent  16.000  letters  assuring 
them  that  DAR  was  launching  a  program  to 
secure  jobs  for  them  in  their  own  commu- 
nities after  their  discharge. 

All  the  while,  veteran's  hospitals  were  fill- 
ing with  returning  wounded  service  men. 
Money  in  the  DAR  war  projects'  fund  was 
used  for  their  care  and  comfort,  and  J150.000 
of  that  fund  built  libraries  at  permanent 
government  hospitals. 

In  November  1944.  Mrs.  Talmadge  wrote, 
"My  very  dear  friends:  What  a  boon  to  the  ill 
in  mind  and  body  will  be  our  hospitals  librar- 
ies. Do  you  realize  that  two  to  three  thou- 
sand men  are  already  in  each  of  the  three 
hospitals  and  more  are  arriving  daily'' " 

Continental  Congress  was  cancelled  in  1945 
at  the  request  of  the  United  States  Office  of 
Defense  Transportation!  This  DAR  sacrifice 
gave  added  comfort  and  convenience  to  serv- 
ice men  en  route  to  and  from  their  lines  of 
dut.v. 

At  the  conclusion  of  the  war  Mrs.  Tal- 
madge said:  "As  we  face  the  brave  new 
world-to-be.  after  complete  victory  is  ours, 
let  us  be  careful  to  lose  nothing  that  was 
learned  in  the  ways  of  the  war." 

On  the  national  level.  DAR  war  effort  sta- 
tistics are  incredible,  including  S340.000  that 
was  raised  for  blood  plasma  equipment.  Over 
$69,000  was  subscribed  in  war  bonds! 

Georgia  DAR  contributed  significantly  to 
the  war  work  of  the  national  society.  A  sum- 
mary of  DAR  general  war  activities  reveals 
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th;U  Gi'or>;ia  Daughters  were  outstanding  in 
Rod  Cross  Work,  were  community  leaders  in 
all  phases  of  the  war  work  and  post  war 
plans,  and  had  an  outstanding  buddy  bag 
i-ptoni  The.v  presented  mobile  ship  service 
st(irf'.<  to  U-S,  Naval  hospitals  at  Dublin  and 
Lawscin  General  Hospital  and  compiled  two 
volunu's  of  World  War  II  service  records. 

Gccritiia  Daughters  bore  the  burden  of  a 
more  personal  nature,  also.  They  baked 
tiuiusands  of  cookies  and  cakes  for  army 
..amps,  the  USO  and  other  recreational  cen- 
ters, often  using  ingredients  from  scanty 
shelves  and  rationed  supplies.  They  distrib- 
uted food  to  soldiers,  sailors,  and  Marines  in 
trains,  camps,  and  canteens  and  adopted 
English  children  for  the  duration.  Homes 
near  training  camps  were  open  to  service 
men.  Geortria  D.^R  provided  spiritual  leader- 
ship, manned  plane  spotter  posts,  drove  sta- 
tion wagons,  buses  and  ambulances,  and 
worked  in  machine  shops  and  munitions 
plants.  (Do  you  remember  Rosie  the  Riv- 
eter'i 

Wearing  a  smart  uniform  and  driving  a  Red 
Cross  station  wagon  or  ambulance  presents 
an  attractive  picture,  but  the  hardships 
Georgia  Daughters  endured  do  not  appear 
within  the  frame.  These  women  went  on  dif- 
ficult and  dangerous  missions,  driving 
wounded  and  dying  service  men.  a  heart 
breaking  t.isk 

Some  Georgia  Daughters  unable  to  qualify 
as  nurses  aids  did  menial  work  in  hospital 
kitchens  and  service  rooms,  paying  little  at- 
tention to  tired  .muscles  and  aching  feet. 
Needless  to  say,  Georgia  DAR  was  rep- 
resented in  all  branches  of  service. 

In  our  D.\H  archives,  there  is  an  account  of 
World  War  II  work  where  you  will  read  that 
Geortiia  Daughters  gave  over  $12,000  to  the 
blood  plasma  fund,  gave  a  mobile  unit  and 
plasma  center:  and  329  members  were  blood 
donors.  Georgia  DAR  contributed  over  $18,000 
to  the  Red  Cross;  1.950  Daughters  worked  for 
the  Red  Cross  as  nurses,  aides,  dietitians, 
grey  ladies,  teachers,  or  in  canteens,  the 
motor  corps,  or  first  aid.  An  incredible 
.■)58.979  hours  (15.871.166  24-hour  days,  or  453.46 
years)  were  given  in  Red  Cross  work  by  Geor- 
gia Daughters.  They  contributed  over  27,000 
articles  for  t.he  service  inen.  More  than  9,000 
liuddy  bags  were  filled,  valued  at  nearly 
.$19,000.  Georgia  gave  $2,253.91  to  the  War 
Projects  Fund,  sponsored  by  L.C.I.  Craft 
".'■:)!  fril.  A  U>tal  of  4.721  Georgia  Daughters 
•.vere  WACS.  WAVES.  SPARS,  or  nur-ses,  and 
6  were  Gold  Star  members.  War  bonds  and 
stamps  bought  by  Georgia  DAR  was 
.S(;,:12}  835.50.  including  $j8.5O0  subscribed  by 
Mrs.  E.D.  Napier,  of  M:  ledgeville.  Georgia 
-Tive  a  total  of  380.908  hoars  to  war  services! 
How  many  24  hours  days  would  this  be'.'  Over 
15.837!  Georgia  Daughters,  I  salute  youl 

The  statistics  presented  in  this  account 
are  only  highlights  of  the  magnificent  work 
of  Georgia  Daughters  during  World  War  11. 
The  complete  story  can  never  be  told  as  so 
much  individual  effort  was  expended  in  ways 
never  recorded  These  intangibles  are 
threads  of  gold  m  the  war  records  of  the 
Georgia  Daughters  of  the  .American  Revolu- 
tion. 

This  evening,  here  in  .\thens,  Georgia,  as 
we  commemorate  the  ,50th  anniversary  of 
World  War  II.  let  us  resolve  to  preserve  the 
legacy  bequeathed  us  by  World  War  II  heroes 
and  by  Georgia  Daughters  who  served  in  the 
trenches  and  on  the  home  front,  these  were 
the  ones  who  bore  the  burden:  let  us  resolve 
to  preserve  our  priceless  legacy  of  service  to 
God,  home  and  country:  let  us  teach  our 
young  peoplt!  that  the  young  men  and  women 
of  World  War  II  also  fac'd  seemingly  insur- 
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mountable  problems,  but  overcam,e  them 
gloriously!  Let  us  teach  them  our  faith  in 
that  matchless  heritage  and  let  us  each 
Georgia  Daughters  of  the  American  Revolu- 
tion here  this  evening  cling  to  the  truth,  the 
wisdom,  the  vision  of  our  founding  fathers 
who  gave  us  the  Constitution  of  the  United 
States  of  America.  Let  us  strive  to  expend 
its  truths,  until,  in  God's  good  time,  men  are 
truly  free. 

Let  us  pray  for  wise,  virtuous  leaders,  so 
that  here  on  American  soil,  beneath  the 
stars  and  stripes,  someday  will  be  fulfilled 
the  promise  of  the  ages,  "Peace." 

I  believe  in  .America  and  its  future  and 
that  there  is  more  good  in  us  than  bad.  Much 
of  the  good  and  glorious  has  been  reviewed 
this  evening. 

Today  is  your  day  and  mine — the  onl.v  day 
we  have  The  day  in  which  we  play  our  part. 
What  our  part  may  signify  in  the  great 
whole,  we  may  not  understand,  but  we  are 
here  to  play  it,  and  now  is  the  time.  "For 
yesterday  is  but  a  dream— and  tomorrow  is 
only  a  vision,  but  today  well-lived  makes 
every  yesterday  a  dream  of  happiness." 
(From  The  .Sanskrit)  I  salute  you.  Georgia 
Daughters! 


MISSING   IN  CVPIU  S  LEGISLATION 

p.-^.s.-^i:.-^ 
HON.  C.\ROLVN  B.  .MUO.NEY 

OF  .\KW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers,  1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  celebrate  the  passage  of  H.R.  2826,  legisla- 
tion which  calls  upon  the  PresicJent  to  inves- 
tigate the  whereabouts  of  the  missing  from  the 
Cyprus  conflict  of  1974  The  total  missing  from 
that  conflict  is  1,619  ancj  includes  5  American 
citizens.  I  am  a  proud  cosponsor  of  the  origi- 
nal House  version  of  this  legislation  and  com- 
mend Congress  for  passing  this  important  res- 
olution. 

In  July  of  this  year  many  of  us  commemo- 
rated the  20th  anniversary  of  the  illegal  Turk- 
ish invasion  and  occupation  of  37  percent  of 
Cyprus.  The  greatest  tragedy  of  that  invasion 
are  its  1,519  missing  victims.  Yet  we  must 
also  acknowledge  the  shattered  lives  of  their 
families  and  friends.  For  20  years  they  have 
been  waiting,  hoping,  and  praying.  Their  pain 
deserves  to  be  relieved  and  this  resolution  is 
a  step  in  that  direction. 

This  bill  calls  for  three  things:  An  investiga- 
tion into  the  whereabouts  of  the  missing;  a  re- 
port to  the  families  and  to  Congress  on  the  re- 
sults of  that  investigation,  and;  for  the  adminis- 
tration to  do  evc^thing  in  its  power  to  return 
the  missing  to  their  families  and  resolve  these 
questions  once  and  for  ail. 

The  other  body,  m  it  deliberations  on  this 
bill,  saw  fit  to  amend  the  original  House  ver- 
sion. In  my  view,  the  original  was  the  superior 
measure,  calling  as  it  did  for  an  investigation 
into  all  of  the  missing.  The  bill  as  passed  in  its 
final  version  cails  for  a  thorough  investigation 
of  the  5  missing  Americans.  It  also  directs  the 
President  to  report  on  the  fate  of  other  missing 
Cypriots  discovered  dunng  that  investigation. 

Mr.  Speaker,  we  must  not  let  the  world  for- 
get this  tragedy  by  turning  our  backs  on  the 
people  of  Cyprus.  Instead,  we  must  press  the 
Turkish  Cypnot  leadership,  and  their  allies  in 
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Ankara,  to  release  or  account  for  the  fate  of 
these  1,619  persons.  This  bill  will  begin  that 
process  and  i  again  commend  Congress  fc 
Its  passage 


MR.  AND  MRS.  WILLIE  N.  POUGH 
CELEBRATE  50TH  WEDDING  AN- 
NIVERSARY 


HO.N.  J.\.\1LS  L  tLYBLR.N 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  rise  today  to 

salute  Mr.  and  Mrs.  Willie  Newton  Rough,  of 
Orangeburg,  SC,  on  the  occasion  of  their  50th 
wedding  anniversary. 

Mr.  and  Mrs.  Rough's  half  century  of  devo- 
tion to  each  other  will  be  celebrated  on  Octo- 
ber 7,  1994.  at  Funderburk's  at 
Middleborough,  Columibia,  SC  hosted  by  their 
daughter.  Carmen  Rough.  The  couple  were 
married  October  12,  1944. 

Mr.  Rough  was  t)orn  in  Orangeburg  County 
on  July  4,  1921.  He  received  his  juns  doctor 
degree  from  South  Carolina  State  University 
and  practiced  law  m  Orangeburg  County  for 
approximately  40  years.  He  was  very  active  in 
the  civil  rights  movement  during  the  I950's 
and  I960's. 

Mrs.  Altamese  B.  Rough  was  bom  in  Polk 
County,  PL,  on  November  22.  1923.  She  re- 
ceived her  master's  degree  in  education  from 
South  Carolina  State  University  and  worked  as 
a  public  service  social  worker  with  the  Neigh- 
borhood Youth  Corps,  CETA,  and  JTRA  until 
her  retirement. 

Mr.  and  Mrs.  Rough  are  members  of  Trinity 
United  fv^ethodist  Church.  Both  are  members 
of  the  NAACP  and  the  South  Carolina  State 
University  Alumni  Association. 

Mr,  Rough  IS  a  member  of  Phi  Beta  Sigma 
Fraternity  and  is  active  in  a  number  of  lodges, 
including  the  Edisto  Lodge  No.  39  Free  and 
Accepted  Masons,  Prince  Hall  Affiliate;  the 
Robert  Shaw  Wilkinson  Consistory  No,  220; 
Jeddah  Temple  No.  160  of  the  Ancient  Egyp- 
tian Arabic  Order  Nobles  of  the  Mystic  Shrine; 
the  Most  Worshipful  Prince  Hall  Grand  Lodge 
of  Free  and  Accepted  Masons.  Jurisdiction  of 
South  Carolina,  Imperial  Council  of  the  An- 
cient Egyptian  Arabic  Order  Nobles  of  the 
Mystic  Shnne;  and  33d  and  Last  Degree  of 
the  Ancient  and  Accepted  Scottish  Rite  of 
Free  Masonry  Pnnce  Hall  Affiliate,  for  the 
southern  jurisdiction  of  the  United  States. 

Mrs.  Rough  is  a  member  of  the  Robert 
Shaw  Wilkinson  Assembly  of  the  Golden  Cir- 
cle, Jeddah  Court  No.  86  of  the  Daughters  of 
Isis  of  the  Ancient  Egyptian  Arabic  Order  No- 
bles of  the  Mystic  Shrine,  and  the  Alston 
Wilkes  Society. 

Mr.  Speaker,  please  join  me  and  the 
Rough's  family  and  friends  in  wishing  them 
many  more  happy  years  together. 
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INTRODLCTION  OF  LEGISLATIVE 
PACKAGE  TO  BOOST  SMALL 
BUSINESS  GROWTH,  PRODUCTIV- 
ITY AND    TOB  CREATION 

HON.  RON  WYDEN 

)F  OREGON 

IN  THE  HOUSE  OF  REPRESENTAXrVES 

Thursdau.  Octobers.  19^4 

Mr.  WYDEN.  Mr.  Speaker,  tcxlay  I  am  Intro- 
ducing a  package  of  four  bills  lo  help  small 
businesses  fulfill  tfieir  potential  as  the  engine 
of  U.S.  economic  growth  and  job  creation. 
This  package  is  designed  to  overcome  struc- 
tural barriers  that  limit  small  businesses'  ability 
to  raise  capital,  attract  and  motivate  skilled 
employees,  and  export  to  fast-growing  foreign 
markets. 

These  are  three  important  challenges  that 
face  smaJI  businesses  today,  but  too  often 
these  companies  are  victimized  by  govern- 
ment indifference.  Consequently,  literally  thou- 
sands of  promising  small  companies  die  each 
year,  not  because  they  lack  a  good  product  or 
skilled  management.  l3ut  simply  because  they 
are  too  small  to  have  the  same  opportunities 
for  money,  workers  and  markets  that  larger 
companies  take  for  granted. 

Mr.  Speaker,  if  the  U.S.  economy  Is  to  con- 
tinue to  grow  and  create  jobs,  small  business 
will  have  to  be  out  front.  Statistics  clearly 
show  that,  despite  the  barriers  they  face,  small 
companies  are  the  key  to  the  economy's  fu- 
ture. In  the  1980's  large  companies  lost  a  net 
2  million  jobs  while  small  companies  created  a 
net  20  million.  Moreover,  in  my  home  State  of 
Oregon,  perhaps  the  most  predominantly 
small  business  state  in  the  country,  98  percent 
of  the  businesses  employ  fewer  than  lOO 
workers,  and  the  State  government  projects 
that  fully  70  percent  of  the  States  job  creation 
in  the  1990's  will  come  from  those  small  firms. 

Mr  Speaker,  the  legislative  package  I  am 
introducing  today  will  give  small  businesses  a 
fair  chance  to  grow  and  prosper.  It  will  not 
give  small  companies  any  special  breaks; 
rather,  it  will  clear  away  some  of  the  structural 
impediments  that  prevent  them  from  compet- 
ing on  an  equal  footing. 

These  are  the  four  bills  in  the  package: 
I.  The  entsepseneurship  promotion  act 

At  some  point  in  its  development,  nearly 
every  small  business  faces  a  cnsis  in  finding 
the  capital  necessary  to  finance  continued 
growth.  Nearly  every  company  gets  caught  m 
the  awkward  position  of  being  too  large  to  be 
financed  internally,  but  not  yat  large  enough  to 
tap  the  public  capital  markets  or  adequate 
bank  financing.  Capital  is  the  lifeblood  of  every 
small  company  spreading  nutrients  throughout 
its  operations,  and  without  sufficient  capital,  an 
otherwise  healthy  small  company  with  a  great 
product  line  will  be  doomed  to  wither  away. 

Companies  caught  m  this  position  frequently 
turn  for  help  to  so-called  angels — venture  cap- 
italists willing  to  invest  their  own  money  in 
companies  they  think  have  a  real  chance  to 
succeed.  Today,  there  is  just  not  enough  ven- 
ture capital  money  available  for  these  compa- 
nies. Investing  in  new  firms  is  risky,  and  most 
investors  would  rather  take  the  more  predict- 
able returns  of  bluechip  stocks  or  government 
securities  than  take  a  flyer  on  a  small  conv 
pany.  Moreover,  in  those  parts  of  the  country 
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not  near  a  financial  center,  there  is  frequently 
not  a  sufficient  mass  of  potential  investors 
who  know  the  local  companies  well  enough  to 
risk  an  investment. 

Again,  in  my  home  State  of  Oregon,  with  its 
fast  growing  software,  computer,  environ- 
mental, biotech,  wood  products,  and  other  in- 
dustnes,  numerous  companies  that  could  be 
global  competitors  and  create  thousands  of 
jobs  are  at  risk,  simply  for  want  of  venture 
capital  funds. 

It  IS  imperative,  Mr.  Speaker,  to  pump  more 
funds  into  the  venture  capital  pipeline  and  to 
direct  more  of  those  funds  to  the  companies 
that  really  need  them.  The  Entrepreneurship 
Promotion  Act  is  designed  to  do  that  by  creat- 
ing a  tax  incentive  to  get  more  investors  in- 
volved— and  keep  them  involved — in  starting 
and  growing  |ob  creating*Bmall  businesses. 

This  bill  would  create  a  tax  rollover,  similar 
to  the  one  available  to  homeowners,  to  enable 
an  investor  who  sold  his  stake  in  a  qualified 
small  business  to  reinvest  the  money  in  an- 
other qualified  small  business  and  defer  pay- 
ing taxes  on  the  capital  gam. 

With  this  bill,  investors  would  have  an  incen- 
tives to  keep  their  money  in  the  productive 
sector  of  the  economy,  rather  than  simply 
cashing  out  their  investment.  Moreover,  the  bill 
would  target  the  incentive  at  investments  in 
firms  with  less  than  S20  million  in  annual 
sales — those  companies  with  the  fewest  fi- 
nancing alternatives  and,  therefore,  more  in 
need  of  venture  funds. 

2.  THE  FAMILY  SAVINGS  AND  INVESTORS  PROTECTION 
ACT 

A  second  vital  step  to  increasing  the  avail- 
ability ol  capital  to  small  business  is  to  in- 
crease the  return  on  investments  and  thereby 
draw  more  funds  into  the  investment  sector. 

Currently,  investors  who  hold  long-term  as- 
sets get  taxed  on  both  the  real  gain  in  value 
of  their  investment  and  on  the  gam  due  solely 
to  inflation.  When  the  Government  taxes  paper 
profits,  not  real  profits,  the  added  tax  burden 
can  be  so  great  that  investors  can  actually 
end  up  paying  a  higher  effective  tax  on  capital 
gams  than  even  the  top  income  tax  rate. 

The  me^iage  this  backward  tax  policy 
sends  to  investors  is,  "don't  save,  don't  invest, 
just  consume."  That  is  the  opposite  of  what  is 
needed  to  nurture  a  healthy,  inflation-free  en- 
vironment in  which  small  businesses  can  grow 
and  prosper 

The  Family  Savings  and  Investors  Protec- 
tion Act  would  index  capital  gams  prospec- 
tively so  that  investors  would  pay  taxes  only 
on  the  real  gam  m  their  investment  and  not  on 
the  phantom  gams  due  to  inflation. 

A  recent  report  by  the  Institute  for  Policy  In- 
novation calculated  that  lowering  the  cost  of 
capital  by  prospectively  indexing  capital  gains 
would,  by  the  year  2000,  increase  capital  for- 
mation in  the  United  States  by  S995  billion 
and  create  260.000  jobs.  Reflecting  the  higher 
economic  growth,  and  resulting  tax  payments, 
net  Federal  revenue  would  increase  by  over 
$40  billion. 

Combined  with  the  tax  rollover  bill,  indexing 
capital  gams  would  provide  significant  relief  to 
those  small  businesses  that  have  good  prod- 
ucts and  good  management  but  are  starving 
to  death  for  lack  of  capital. 

Mr.  Speaker,  capital  gams  tax  policy  has 
t)een  caught  in  fearsome  partisan  debate  for 
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many  years  but  I  believe  it  is  time  to  move  be- 
yond old  divisions  and  recognize  that  indexing 
capital  gams  is  good  for  small  business,  good 
for  investors  and  good  for  the  Federal  Govern- 
ment. 

3    THE  EMPLQvEE  partnership  reward  ACT 

If  Americans  are  going  to  enjoy  long-term 
economic  growth  and  more  well-paying  jobs 
without  tnggering  inflation,  it  will  be  vital  to 
raise  productivity.  Without  rising  productivity 
levels,  long-term  living  standards  will  stagnate 
and  American  jobs  will  be  increasingly  vulner- 
able to  global  competition. 

One  proven  way  to  increase  productivity  at 
a  firm  is  to  put  in  place  a  performance  based 
reward  plan,  m  which  workers  receive  direct 
benefits  based  on  their  success  m  achieving 
certain  measurable  goals  for  the  firm. 

Those  goals  can  vary  depending  on  the  pri- 
orities of  the  firm  at  a  given  time.  For  exam- 
ple, a  young  company  may  want  to  txDOSt 
sales  or  market  share,  a  company  making 
major  new  investments  may  want  to  raise  pro- 
ductivity, and  a  more  mature  company  may 
simply  want  to  irrcrease  profits.  All  of  those 
goals  are  valid — the  crucial  issue  is  that  those 
goals  must  be  communicated  clearly  to  work- 
ers and  the  rewards  must  be  tied  directly  to 
the  firms  performance  relative  to  those  goals. 

These  types  of  plans  come  under  many  dif- 
ferent names — profit  sharing,  gam  sharing, 
performance  pay,  and  so  on — but  they  all 
share  the  key  characteristic  that  employees 
have  a  stake  in  the  success  of  their  firms  and 
that  they  will  share  in  that  success  with  man- 
agers and  investors. 

The  results  where  such  reward  plans  have 
tieen  put  into  place  are  dramatic.  One  corv 
prehensive  study  found  that  the  average  pro- 
ductivity improvement  m  firms  that  imple- 
mented such  plans  was  7.4  percent — signifi- 
cantly higher  than  recent  economywide  pro- 
ductivity grovirth  rates  of  1  to  3  percent.  More- 
over, m  Japan,  where  atx>ut  25  percent  of  a 
worker's  pay  is  tied  to  the  performance  of  the 
company,  fully  93  percent  of  the  workers  feel 
they  t>enefit  from  an  increase  in  the  compa- 
ny's productivity,  compared  to  just  9  percent  m 
the  United  States. 

Perlormance  based  reward  plans  also  help 
make  latxir  costs  more  flexible.  This  flexibility 
encourages  firms  to  create  more  jobs,  be- 
cause the  marginal  cost  of  hiring  an  additional 
worker  is  less.  Moreover,  layoffs  are  less  likely 
because  when  a  firm  goes  through  a  bad  spell 
and  cash  is  short,  its  fixed  labor  costs  are 
lower,  as  well. 

One  great  example  of  this  benefit  is  a  com- 
pany called  Lincoln  Electric,  a  Cleveland 
based  manufacturer  of  welding  machines  and 
motors.  This  company  suffered  a  40-percent 
decline  m  revenues  during  the  1981-83  reces- 
sion, yet  It  laid  no  one  off,  and  has  not  done 
so  since  the  early  1940's.  And.  m  Japan,  the 
unemployment  rate  has  stayed  around  3  per- 
cent through  the  recent  recession — about  half 
the  level  m  the  United  States  during  the  recov- 
ery. 

The  Employee  Partnership  Reward  Act 
would  provide  firms  and  workers  with  tax  in- 
centives to  implement  performance  based  re- 
ward plans.  Firms  would  be  able  to  deduct 
110  percent  of  their  payments  to  workers 
under  such  a  plan,  while  workers  would  re- 
ceive a  tax  credit  of  Si  00  to  S500,  depending 
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on  how  much  of  their  salary  came  from  pay- 
ments under  the  plan. 

It  IS  entirely  appropriate  for  the  Federal  Gov- 
ernment to  encourage  such  plans  through  tax 
incentives  because  increased  productivity  and 
new  job  creation  are  good  for  the  whole  econ- 
omy. 

Today,  the  Federal  Government  offers  bil- 
lions of  dollars  of  tax  incentives  for  deferred 
pension  plans,  which  help  people  save  for  re- 
tiroment  but  have  been  shown  to  have  little  ef- 
f'Kt  on  productivity  or  job  creation.  The  United 
States  also  otters  incentives  for  investments  in 
machinery — in  effect,  encouraging  firms  to  re- 
place workers  with  machines.  Last  year,  such 
capital  investments  received  S22  billion  in  tax 
breaks,  while  investments  in  workers  got  just 
S2  billion. 

Surely,  there  is  room  within  the  budget  lo 
reorder  priorities  so  there  can  be  an  incentive 
tor  firms  to  implement  plans  that  benefit  the 
whole  economy  by  boosting  productivity  and 
creating  new  jobs. 

4.  TMfc   SMA^L   SlSiNESS  export  enhancement  ACT 

Mr.  Speaker,  even  if  a  firm  succeeds  in  at- 
tracting sufficient  capital  and  boosting  produc- 
tivity, it  will  in  many  cases  still  need  to  com- 
pete in  fast-growing  foreign  markets  in  order 
to  prosper. 

Exports  are  becoming  an  increasingly  im- 
portant part  of  the  U.S.  economy.  Nationally, 
exports  are  growing  three  times  as  fast  as 
overall  economic  growth.  Over  the  past  40 
years,  the  rate  of  job  creation  in  trade-related 
fields  grew  three  times  faster  than  overall  job 
creation.  One  in  six  U.S.  manufacturing  jobs  is 
now  related  to  exports,  and  those  jobs  pay  22 
percent  more  than  the  average  U.S.  wage. 

The  lesson  is  clear:  As  the  global  economy 
continues  to  develop,  successful  exporting  will 
make  the  difference  between  a  good  economy 
and  a  great  economy. 

While  the  US.  economy  overall  has 
reached  world-class  exporting  status,  small 
businesses  in  the  United  States  still  lag  be- 
hind. Smaller  companies  face  special  chal- 
lenges in  getting  into  foreign  markets,  but  ex- 
port assistance  generally  has  not  been  pro- 
vided in  a  way  they  tina  useful. 

The  trade  statistics  clearly  show  that  small 
business  has  not  fully  shared  in  the  global 
bounr/.  According  to  the  Commerce  Depart- 
ment, only  10  percent  of  U  S.  firms  are  regular 
exporters,  A  few  large  firms  account  for  the 
bulk  of  US  exports,  despite  the  fact  that  90 
percent  of  U  S  manufacturers  are  small  and 
mid-size  firms. 

Clearly,  small  businesses  remain  a  large  un- 
tapped resource  of  potential  export  growth  for 
the  U  S.  economy  However,  small  businesses 
with  competitive  products  frequently  face  high 
transactions  costs  and  inadequate  information 
atx)ut  foreign  markets,  which  limit  their  ability 
to  export.  They  need  some  additional  help,  but 
government  is  not  successfully  providing  it. 

The  Federal  Government  is  the  major  pro- 
vider ot  export  assistance,  spending  over  S3 
billion  a  year.  A  quick  look  at  its  export  assist- 
ance programs  reveals  why  small  businesses 
are  having  such  a  hard  time. 

There  are  over  150  Federal  export  pro- 
motion programs  fragmented  among  19  dif- 
ferent Federal  agencies.  These  programs  are 
characterized  by  duplication  of  effort,  overlap, 
inefficient  dissemination  of  services  and  infor- 
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mation,  turf  battles  and  confusion  among  both 
providers  and  users  of  assistance.  The  Trade 
Promotion  Coordinating  Committee  concluded 
that  for  many  small-  and  medium-sized  firms. 
getting  through  the  bureaucracy  may  be  as 
great  a  hurdle  as  foreign  market  barriers. 

While  Federal  programs  trip  over  each  other 
and  frequently  miss  their  intended  targets, 
many  State-based  export  assistance  provid- 
ers— including  State  departments  of  trade, 
local  industry  associations,  international  freight 
forwarding  companies,  local  and  regional 
banks,  chambers  of  commerce  and  world 
trade  centers — have  established  good  local 
networks  that  can  effectively  deliver  timely,  ac- 
curate, and  useful  assistance  to  would-be 
small  business  exporters. 

For  examole,  in  Oregon  the  State  depart- 
ment of  trade,  working  closely  with  the  private 
sector,  has  set  up  an  admirable  model.  It  is  fo- 
cused on  identifying  specific,  targeted  trade 
leads,  doing  outreach  to  companies  to  inform 
them  ol  opportunities,  and  working  closely  with 
the  companies  to  help  them  through  the  ex- 
port process,  it  is  a  classic  example  of  local 
leaders  who  Know  the  local  economy  working 
cooperatively  to  get  the  most  out  of  the  State's 
export  potertial.  Unfortunately,  m  Oregon  as  in 
other  States,  these  providers  of  export  assist- 
ance are  woefully  short  of  resources. 

The  Small  Business  Export  Enhancement 
Act  would  redirect  millions  of  dollars  from  the 
Federal  Government  to  State-based  export 
providers.  For  the  miost  part,  this  money  will 
be  used  to  fund  partnership  programs,  de- 
signed to  combine  the  resources  of  the  Fed- 
eral Government  with  the  local  networks  of 
State-based  export  providers.  The  bill  also  di- 
rects the  trade  promotion  agencies  to  offset 
this  new  spending  by  identifying  in  a  report  to 
Congress  savings  of  at  least  Si 00  million  to 
be  achieved  through  consolidating  or  eliminat- 
ing some  of  those  150  Federal  programs  that 
provide  overlapping  or  duplicative  services. 

Mr.  Speaker,  the  report  of  the  National  Per- 
lormance Review  stressed  that  the  Federal 
Government  needs  to  reallocate  its  export  as- 
sistance resources  to  sectors  Ihat  have  clearly 
shown  gro.vth  potential  while  it  works  to  make 
Its  services  more  accessible  to  clients.  Clearly, 
small  business  is  the  obvious  place  to  turn  to 
boost  U.S.  export  growth,  and  the  best  way  to 
help  small  business  to  export  is  through  State- 
based  providers  that  know  the  local  compa- 
nies and  their  particular  needs. 

If  the  United  States  can  successfully  turn 
the  small  business  sector  into  a  source  of  ex- 
port strength,  it  can  provide  a  structural  eco- 
nomic boost  that  can  put  the  country  on  a  per- 
manently higher  plane  of  income  growth  and 
job  creation. 


TiUBUTE  TO  CONGRESSMAN  DON 
EDWARDS 


HON.  GEORGE  E.  BROWN,  JR. 

OF  C.\LIKOU.NI.\ 
I.\  THE  HOUSE  OF  REPRESENT.\TIVES 
Thursday.  October  6.  1994 
Mr.  BROWN  of  California.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  rise  today  to  honor 
and   pay    tribute    to   Congressman    Don    Ed- 
wards who  IS  retiring  after  32  years  of  service 
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to  this  institution  It  has  been  a  personal  and 
professional  privilege  tor  me  to  have  worked 
With  Don  Edwards  cer  the  last  three  dec- 
ades serving  the  people  and  State  of  Califor- 
nia. I  would  like  to  take  this  opportunity  to  call 
the  attention  of  my  colleagues  to  an  editorial 
by  Albert  R,  Hunt  of  the  Wall  Street  Journal 
vjhich  pays  homage  to  a  Congressman  of  un- 
wavering principles  and  commitment  to  public 
service. 

[From,  the  Wall  Street  Journal.  Sept.  29. 

1994] 

The  Congres.s.ma.n  Fro.m  the  Co.nstitution 

(By  Albert  R.  Hunt) 

Henry  Hyde,  the  Illinois  congressman, 
calls  his  retiring  colleag^ue  "a  man  of 
unshakable  beliefs  and  integrrity  *  *  *  a  gen- 
uine asset  to  this  place."  "i'ou  would  think  he 
was  lamenting  the  departure  of  a  fellow  con- 
servative Republican. 

Instead,  he's  talking  about  Don  Edwards,  a 
liberal  California  Democrat.  Reps.  Hyde  and 
Edwards,  as  the  two  top  membere  on  the 
House  Judiciary  Committees  Constitutional 
Rights  Subcommittee,  have  clashed  repeat- 
edly on  some  of  the  most  divisive  issues  in 
American  politics,  such  as  abortion  and  the 
death  penalty.  But  these  two  gifted  legisla- 
tors are  e.xceptlons  to  the  decline  of  civility 
in  American  jpolitics.  "I  don't  agree  with 
Don  on  very  much,  but  I  have  the  utmost  re- 
spect for  him  as  a  person  and  legislator." 
says  Rep.  Hyde.  "I  only  wish  he  and  I  were  20 
years  younger  to  carry  on  longer." 

Rep.  Edwards,  whose  birth  certificate  says 
he's  79  years  old.  though  he  looks  and  acts 
more  than  a  decade  younger,  is  retiring  after 
a  32-year  career.  Proponents  of  civil  liberties 
and  civil  rights  are  losing  one  of  their  great- 
est champions.  And  the  huge  52-member 
California  congressional  delegation  is  losing 
its  dean,  who  was  able  to  maintain  some  co- 
hesion among  this  unruly  lot. 

He  leaves  an  impressive  legislative  record. 
He  also  leaves  a  marker  for  the  way  politics 
ought  to  be  practiced.  In  a  time  when  politi- 
cal fingers  constantly  test  prevailing  winds 
Don  Edwards— like  his  adversary  Henry 
Hyde— sticks  to  principles  even  if  it  means 
sailing  against  those  winds.  Amid  all  the 
clamor  for  term  limits,  he's  a  reminder  of 
the  value  of  experience  and  institutional 
memory,  •■^nd  in  an  environment  of  simplis- 
tic sound  bites  and  cynicism,  he's  a  testa- 
ment to  thoaghtfulness  and  decency. 

W.  Donlon  Edwards  arrived  in  Washington 
in  1963  with  an  unusual  background  for  a  lib- 
eral Democrat.  He  was  a  former  FBI  agent 
and  a  former  Republican.  (He  was  the  presi- 
dent of  California  'i'oung  Republicans  during 
Richard  Nixon's  1950  Senate  race.)  But  he 
switched  parties  and  came  to  Congress  a 
committed  champion  of  civil  rights. 

In  one  of  his  first  votes,  the  San  Jose  law- 
yer was  one  of  only  20  members  who  tried  to 
kill  the  House  Unamerican  Activities  Com- 
mittee. Back  in  his  district  many  thought 
that  would  end  his  career.  But  he  went  on  to 
win  15  more  elections  and  continued  to 
champion  causes  he  thought  were  right, 
whether  politically  popular  or  not. 

In  1967  he  was  one  of  16  legislators  to  vote 
against  a  bill  to  make  it  a  federal  crime  to 
desecrate  the  American  flag.  That  legisla- 
tion subsequently  was  declared  unconstitu- 
tional by  the  Supreme  Court.  And  in  1990 
when  President  Bush  advocated  a  constitu- 
tional amendment  to  prohibit  flag  burning. 
Rep.  Edwards  successfully  led  the  fight 
against  changing  the  Constitution. 

This  World  War  II  Navy  veteran  has  little 
use  for  people  who  tarnish  the  flag.  But.  in 
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Che  spinr,  of  Hugo  Black,  he  passionately  be- 
lieves the  Constitution  protects  outrageous 
speech  as  well  as  rational  speech.  "I  consider 
him  the  congressman  from  the  Constitu- 
tion." says  Nat  Hentoff.  the  columnist  and 
civil  liberties  expert.  "Don  is  very  low-key. 
but  he's  about  the  most  passionate  person 
I've  known  in  politics  about  the  Bill  of 
Rights." 

This  was  on  display  again  earlier  this  year 
when  Congress  moved  to  denounce  a  speech 
of  Khalid  Muhammad,  the  Louis  Farrakhan 
disciple,  who  was  peddling  anti-Semitic. 
anti-Catholic  and  anti-white  venom.  "Each 
of  us  ought  to  condemn  the  terrible  obscene 
things  that  Mr.  Muhammad  said."  Rep.  Ed- 
wards told  his  colleagues.  "It  is  terrible, 
really  it  is  disgraceful."  But.  the  California 
Democrat  went  on.  "We  have  no  business  of- 
ficially attacking  a  speech  and  condemning 
it.  *  •  * 

"Yes.  it  is  hateful  speech,  but  it  is  entitled 
to  be  heard."  He  was  in  a  minority  of  34. 

On  constitutional  matters  he  doesn't 
worry  about  political  correctness.  As  a  mem- 
ber of  the  House  Judiciary  Committee  con- 
sidering the  impeachment  of  President 
Nixon  in  1974.  Rep.  Edwards  insisted  that  the 
proceedings  not  be  treated  like  a  grand  jury 
and  that  the  president's  lawyer.  James  St. 
Clair,  be  allowed  to  participate  and  question 
witnesses.  And  he  opposes  the  speech  codes 
forbidding  offensive  language  that  are  in 
vogue  on  some  liberal  college  campuses 
today. 

As  chairman  of  the  Constitutional  Rights 
Subcommittee,  the  Ift-term  legislator's  infi- 
nite patience  has  proved  invaluable.  "There 
is  a  lot  of  bad  legislation  that  is  not  on  the 
books  because  Don  had  the  capacity  to  sit  on 
it."  says  Abner  J.  Mikva.  a  former  House 
colleague  and  the  about-to-be  White  House 
counsel.  Don  Edwards  may  have  stopped 
more  constitutional  measures  than  James 
Madison  wrote. 

But  Chairman  Edwards  is  rarely  heavy- 
handed:  he's  unfailingly  courteous  and  gen- 
erous to  the  powerful  and  nonpowerful  alike. 
Unlike  more  than  a  few  of  his  fellow  liberals. 
Don  Edwards  likes  human  beings  as  well  as 
humanity  And  like  more  than  a  few  other 
successful  politicians,  his  career  has  been 
helped  immeasurably  by  the  fact  he  married 
above  hi.mself:  his  wife.  Edith  Wilkie.  who 
runs  the  bipartisan  Congressional  Arms  Con- 
trol Caucus,  has  had  a  profound  influence  on 
the  California  Democrat  for  the  past  two 
decades. 

A  dyed-in-the-wool  liberal,  he  was  one  of 
the  first  opponents  of  the  Vietnam  War.  has 
been  in  the  forefront  of  all  civil  rights  legis- 
lation and  has  consistently  espoused  efforts 
to  help  the  poor  and  create  "a  more  caring 
society."  But  he's  not  a  knee-jerk.  The  best 
recent  attorney  general,  he  believes,  was  a 
Republican.  Edward  Levi,  who  served  under 
President  Ford.  .■Vnd  there's  considerable  mu- 
tual respect  between  Reps.  Edwards  and 
Hyde:  -I  disagree  with  most  of  Henry's 
views,  but  I  trust  him  totally:  we  have  no  se- 
crets from  one  another.  "  Rep.  Edwards  says. 
He  totally  agrees  with  the  Illinois  Repub- 
lican's complaint  that  the  current  fad  of  "in- 
veighing against  careerism  is  know- 
nothingism  at  its  worst."  .Mr.  Edwards  op- 
poses term  limits  but  thinks  restricting  ten- 
ure on  committees  would  be  healthy.  While 
Congress  may  not  be  as  fun  or  collegia!  as  it 
used  to  be.  he  says  it's  a  lot  more  ethical: 
"JlOO  bills  used  to  pass  around  freely." 

Although  liberalism  is  in  retreat  these 
days.  Rep.  Edwards  thinks  it'll  come  back, 
and  he  views  the  past  three  decades  with 
enormous  satisfaction.  'When  I  came  here. 
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the  11  states  of  the  Old  South  practiced 
apartheid.  There  was  a  House  Unamerican 
Activities  Committee.  And  the  FBI  was  out 
of  control  threatening  individual  liberties. 
This  is  a  much  better  country  today." 

Once  in  1970.  for  p)ersonal  reasons,  he  con- 
sidered retiring.  An  aide  brought  a  news  clip- 
ping to  J.  Edgar  Hoover,  the  dictatorial  FBI 
director,  who  wrote.  "Good  riddance."  It's  a 
better  country  today  because  it  was  Mr.  Hoo- 
ver who  left  the  scene  a  few  years  later  while 
Don  Edwards,  who  was  to  play  a  critical  role 
in  cleaning  up  the  FBI's  abuses,  served  al- 
most a  quarter-centurv  more. 


ECONOMIC  IMPACT  UF  INSOMNIA 

HON.  JOHN  EDVV.ARD  PORTF.R 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  1994 
Mr  PORTER.  Mr.  Speaker.  I  want  to  dis- 
cuss a  recent  study  that  stiould  be  a  wake  up 
call  to  every  person  in  America.  In  an  article 
to  be  published  this  month  m  the  medical  jour- 
nal. Clinical  Therapeutics,  Melissa  Stoller  of 
the  University  of  Chicago  estimates  the  annual 
economic  cost  of  Insomnia  due  to  reduced 
productivity,  accidents,  and  medical  problems 
at  between  S92.5  and  S107.5  billion.  That  fig- 
ure does  not  include  the  costs  associated  with 
loss  of  opportunity,  deteriorated  personal  and 
professional  relationships,  and  decreased 
quality  of  life — common  experiences  of  insonv 
nia  sufferers. 

Contrary  to  popular  perception,  insomnia  af- 
fects a  wide  cross  section  of  the  population. 
Research  consistently  shows  that  in  any  given 
year  insomnia  affects  up  to  40  percent  of  the 
U.S.  population.  This  is  also  true  for  the  peo- 
ple of  Australia  and  Europe.  Atxjut  one-half  of 
all  cases  are  moderate  to  severe  and  the  ma- 
lority  are  not  associated  with  psychiatric  or 
medical  problems. 

Every  business  owner  in  the  country  should 
be  concerned  that  the  average  person  is  at>- 
sent  from  work  1  day  per  month.  By  contrast, 
however,  the  average  worker  suffering  from  in- 
somnia misses  2.8  additional  days  per  month 
The  predominant  result  of  nighttime  insomnia 
IS  daytime  fatigue.  This  daytime  impairment  Is 
associated  with  markedly  reduced  productivity, 
more  sleeping  dunng  work  breaks,  and  )ob 
dissatisfaction  The  estimated  annual  cost  of 
pertormance  impairment  due  to  insomnia  is 
S41.1  billion. 

In  addition,  txath  work-related  and  motor  ve- 
hicle accidents  are  more  likely  to  be  commit- 
ted by  someone  suffenng  from  insomnia  than 
by  an  individual  who  is  well  rested. 
Insomniacs  have  about  1.5  times  as  many 
work-related  accidents  as  the  rest  of  the  popu- 
lation and  have  auto  accidents  2  to  3  limes 
more  often.  Sleep-related  accidents  cost  S43 
to  S56  billion  annually. 

Studies  also  demonstrate  that  insomnia  is 
directly  linked  with  several  serious  illnesses  in- 
cluding heart  disease,  high  blood  pressure,  di- 
abetes, stroke,  and  depression.  Persons  who 
sleep  poorly  see  the  doctor  more  often  and 
have  more  health  problems  than  those  who 
sleep  well,  placing  a  burden  on  the  health 
care  system.  Insomnia  has  also  been  related 
to  higher  levels  of  depressive  illness  and  alco- 
hol consumption.  The  death  rate  for  those  who 
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sleep  less  than  6  hours  per  day  is  30  percent 
higher  than  for  those  who  sleep  7  to  8  hours. 
I  became  interested  m  the  enormous  prol> 
lem  of  sleep  disorders  when  a  constituent  of 
mine  who  suffers  troiri  another  sleep  disorder 
called  narcolepsy  brought  it  to  my  attention 
several  years  ago.  Since  then  I  have  been  a 
firm  believer  in  the  need  to  address  this  seri- 
ous problem.  In  1993,  after  several  years  of 
work,  the  National  Commission  on  Sleep  Dis- 
order Research  reported  to  Congress  on  the 
need  to  establish  a  National  Center  for  Sleep 
Disorders  Research.  The  1993  NIH  reauthor- 
ization established  the  National  Center  withm 
the  National  Heart,  Lung  and  Blood  Institute. 
During  its  short  existence,  the  National  Center 
has  done  a  tremendous  job  in  establishing  a 
national  public  awareness  campaign  on  sleep 
disorders  and  coordinating  its  activities  with 
other  Federal  agencies.  But,  as  Stoller  article 
demonstrates,  much  remains  to  be  done.  The 
National  Center  needs  the  participation  and 
cooperation  of  all  branches  of  the  government 
in  order  to  make  the  public  and  health  profes- 
sionals aware  of  the  seriousness  of  insomnia 
and  other  sleep  disorders. 

Insomnia  has  an  astronomical  economic  im- 
pact on  our  society.  Given  these  grave  con- 
sequences, we  must  address  it  as  a  not  mere- 
ly Irritating  but  pervasive  and  inevitable  part  of 
modern  life.  It  is  a  destructive  and  potentially 
life  threatening  condition  that  can  and  must  be 
t)etter  diagnosed  and  treated. 
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TRIBUTE  TO  WILLIAM  H.  CLAGETT 


CONGRATULATING  JEFFERY 
BROSS 


HON.  D.WID  M.\NN 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  1994 

Mr  MANN.  Mr.  Speaker.  I  rise  today  to  con- 
gratulate Jeffery  Bross  for  earning  the  Boy 
Scout's  highest  rank,  the  Eagle  Scout. 
Through  all  his  work  in  Troop  828,  and  in 
school,  he  has  faithfully  fulfilled  his  scout  oath 
in  every  way. 

Jeffery  will  be  recognized  for  his  achieve- 
ment at  a  special  Court  of  Honor  ceremony  to 
be  held  on  Octoljer  23.  1994. 

Jeffery  has  worked  hard  for  several  years  to 
achieve  the  rank  of  Eagle  Scout.  His  scouting 
career  has  been  highlighted  with  other  awards 
such  as  the  Arrow  of  Light  award,  the  Cub 
Scouts'  highest  honor,  and  the  God  and  Coun- 
try Medal. 

Jeffery  has  completed  over  21  merit  badges 
and  he  has  organized  an  outstanding  commu- 
nity service  project.  He  coordinated  the  laying 
of  the  foundation  and  placement  of  the  school 
be\\  in  Colerain  Historical  Park.  This  school 
bell  monument  is  now  a  part  of  a  larger  bicen- 
tennial exhibit  designed  to  celebrate  the  his- 
toric beginnings  of  Colerain  Township  in  Cin- 
cinnati. OH.  Not  only  has  he  contnbuted  to  his 
community,  but  he  Is  an  excellent  student  with 
a  3.8  grade  point  average. 

I  salute  Jeffery  on  his  accomplishments,  as 
well  as  his  parents,  Ray  and  Susan  Bross. 
and  his  scout  leaders  whose  support  helped 
make  it  possible. 


HON.  DAN  SCHAEFIR 

OF  COI-ORADO 
I.\'  THE  HOUSE  OF  REPRESENT .\T1VES 

Thursday.  Octobers.  1994 

Mr.  SCHAEFER.  Mr.  Speaker,  I  am  honored 
today  to  pay  tribute  to  William  H.  Clagett,  a 
constituent  of  mine  who  retired  from  public 
service  September  30,  1994,  after  9  years  as 
the  administrator  of  the  Western  Area  Power 
Administration. 

As  part  of  a  distinguished  career  in  the  hy- 
dropower  industry  that  included  stints  at  the 
Bonneville  Power  Administration,  the  Bureau 
of  Reclamation,  and  Southwestern  Power  Ad- 
ministration, Bill  Clagett  has  led  WAPA  to  a 
position  of  prominence  and  respect  in  the 
power-marketing  industry. 

Under  his  leadership,  the  new  financial 
management  system  was  instituted,  greatly 
improving  economic  efficiencies;  the  Califor- 
nia-Oregon Transmission  Project  was  inaugu- 
rated, increasing  power  system  reliability;  and 
WAPA  became  a  leader  in  the  research  and 
testing  of  advanced  products  and  tech- 
nologies. 

in  the  past  9  years,  with  Bill  Clagett  as  ad- 
ministrator, the  WAPA  Area  Power  Administra- 
tion has  become  a  Federal  agency  that  stands 
lor  product  quality  and  efficiency.  At  the  same 
time  Clagett  led  Western  to  an  enviable  inter- 
national reputation  for  private/public  coopera- 
tion, he  ensured  that  WAPA  never  lost  sight  of 
Its  bottom  line;  electrical  power  to  its  cus- 
tomers at  the  most  economical  cost. 

Bill  Cl.jgott  IS  an  example  to  all  who  profess 
to  be  in  public  service.  I  am  proud  to  honor 
him  today  and  wish  him  much  good  fortune  in 
the  years  to  come 


PAYING  TRIBUTE  TO  ALFRED  E. 
I       JENNINGS 

HON.  CAROLYN  B.  M.UONEY 

OF  NKW  YORK 
IN  THE  HOUSE  Op  KKl'RESENT.ATIVKS 

Thursday.  Octnher  n.  V.M 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
accomplishments  of  a  man  who  has  played  an 
invaluable  role  m  bettering  the  community  of 
Brooklyn.  As  an  employee  of  Brooklyn  Union 
Gas  Co.,  Alfred  E.  Jennings  has  been  in- 
volved with  various  community  programs  for 
more  than  40  years 

Perhaps  most  notable  is  his  involvement 
with  Brooklyn  Unions  Cinderella  Program, 
which  began  m  1967  as  an  initiative  to  get 
families  of  ail  income  levels  to  move  to  the 
city.  More  than  25  years  later,  it  is  still  a  viable 
program  providing  housing  to  these  families. 

Mr.  Jennings'  activities  have  not  stopped  at 
Brooklyn  Union  Gas:  Since  1992,  he  has 
sen/ed  as  the  executive  director  of  the  Down- 
town Brooklyn  Development  Association.  He 
provides  years  of  experience  to  the  associa- 
tion's efforts  in  the  area  of  business  retention 
and  community  revitahzation. 

The  Greenpoint  YMCA  has  also  benefited 
from  Mr.  Jennings'  broad  experience  in  help- 
ing the  community    He  has  been  chairman  of 
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the  board  of  managers  of  the  Greenpoint 
YMCA  since  1988.  In  that  time  he  has  over- 
seen a  resurgence  in  the  YMCA's  physical  fit- 
ness programs,  the  expansion  of  the  pre- 
school-after-school programs  and  actively  sup- 
ported efforts  to  provide  self-confidence  and 
encouragement  to  the  youth  of  Brooklyn. 

But  Mr.  Jennings'  activities  have  not  ended 
with  these  organizations.  He  is  also  a  member 
of  the  board  of  the  American  Cancer  Society, 
the  Snug  Harbor  Restoration,  and  has  been 
involved  with  the  Boy  Scouts  of  America  for 
over  50  years,  during  which  he  served  as  the 
vice  president  of  the  Brooklyn  and  Staten  Is- 
land units. 

Recently.  Mr.  Jennings  was  chairman  of  the 
St.  John's  University  annual  dinner — his  alma 
mater — and  grand  marshall  of  the  1994  Brook- 
lyn St.  Patrick's  Day  parade.  He  has  also 
been  honored  by  the  Catholic  Teachers  Asso- 
ciation of  the  New  York  City  board  of  edu- 
cation for  his  contributions  to  educational  pro- 
grams. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  in  saluting  Mr.  Jennings'  tremendous 
achievements,  and  wish  him  a  long  and  active 
retirement. 


THE  R.-WSOM   <  '[■   H.AOKRSTOWN 


HON.  ROSCOE  G.  BARTIEH 

IN'   THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers.  1994 

Mr.  BARTLETT  of  Maryland.  Mr.  Speaker, 
on  October  8.  the  city  of  Hagerstown  will  com- 
memorate the  Civil  War's  Ransom  of  Hagers- 
town, an  event  that  changed  the  course  of  his- 
tory for  this  small  western  Maryland  town. 

Each  day  of  our  lives  we  take  certain  things 
for  granted.  Our  freedom,  perhaps.  Our  Na- 
tion's sovereignty,  or  maybe  the  simple  reli- 
able beauty  of  the  town  in  which  we  live. 

The  people  of  Hagerstown.  MD,  130  years 
ago.  were  faced  with  a  choice  and  an  interest- 
ing twist  of  fate — a  twist  that  saved  the  town 
from  burning  to  the  ground  at  the  hands  of 
Confederate  troops  during  the  Civil  War, 

When  Confederate  troops  marched  into  Ha- 
gerstown July  6.  1864  threatening  to  burn  the 
town  to  the  ground  unless  she  paid  a  ransom 
of  5200,000  in  retribution  for  the  Yankee  de- 
struction 0*  much  of  the  Shenandoah  Valley, 
the  city  leaders  and  residents  were  distraught. 
8200,000  was  an  impossible  sum  to  acquire, 
and  they  had  seen  other  towns  destroyed  for 
the  inability  to  raise  the  ransom.  Freed  slaves, 
military  equipment,  goods,  and  livestock  were 
all  rushed  out  of  town  to  protect  them  from  the 
Confederate  army. 

But  a  funny — and  lucky — thing  happened  on 
the  way  to  Hagerstown.  The  8200,000  ransom 
ordered  by  Gen.  Jubal  Early  was  misunder- 
stood by  Gen.  John  McCausland,  who  was 
commanding  the  calvary  being  led  into  Ha- 
gerstown. The  graduate  of  Virginia  Military  In- 
stitute, who  was  schooled  m  math  and  artillery 
tactics,  forgot  a  zero,  and  stormed  into  Ha- 
gerstown demanding  820.000  to  spare  the 
tbwn. 

The  town's  three  banks  and  city  councilman 
Matthe'>v  Barber  were  able  to  pull  together  the 
money.  820.000  was  a  whole  lot  easier  to  pull 
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together  than  8200.000,  and  Hagerstown.  MD 
was  saved  from  almost  certain  ruin. 

So.  in  the  name  of  history,  each  day  when 
Hagerstown's  citizens  wake  to  their  beautiful 
and  historical  town,  they  know  there  are  many 
things,  people,  and  events  that  have  molded 
them  to  be  the  unique  city  they  are.  But  the 
real  hero  in  saving  the  city  of  Hagerstown  and 
making  it  a  premier  historical  tourist  attraction 
today,  was  just  one  lost  zero.  130  years  ago. 

The  events  of  this  week  to  commemorate 
the  Ransom  of  Hagerstown  are  commendable, 
and  speak  well  of  the  strong  sense  of  history 
the  community  embodies.  This  heritage  of  Ha- 
gerstown is  one  to  celebrate,  and  I  am  proud 
to  be  a  part  of  the  festivities. 


TRIBUTE  TO  PHARMACIA 
DIAGNOSTICS 


HON.  DEBOR.\H  PRVCE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Ms,  PRYCE  of  Ohio  Mr.  Speaker,  I  would 
like  to  take  this  time  to  extend  a  warm  Buck- 
eye State  welcome  to  a  company  moving  to 
Dublin.  OH.  and  the  I5th  Congressional  Dis- 
trict. Pharmacia  Diagnostics,  a  leader  m  the 
development  of  asthma,  allergy  and  immunol- 
ogy products,  and  testing,  will  be  joining  its 
Columbus  affiliates,  formerly  Adria  Labora- 
tories, at  their  new  location  outside  Columbus. 

The  company  will  be  located  on  a  new  lOO- 
acre  complex  and  will  be  home  to  over  500 
employees  and  serve  as  the  United  States 
headquarters  for  the  Swedish  pharmaceutical 
company,  Pharmacia  AB.  The  new  Dubim  fa- 
cility will  contain  divisions  such  as  thera- 
peutics, plasma  products,  peptides  hormones, 
oncology,  and  immunology. 

Pharmacia  Diagnostics  is  a  cutting  edge 
company  in  the  treatment  and  testing  of  aller- 
gies. Its  revolutionary  method  of  allergy  blood 
testing  called  radioallergosorbent  or  RAST 
testing,  has  gained  worldwide  acceptance  as 
an  alternative  to  skin  or  scratch  testing. 

By  withdrawing  a  small  amount  of  blood 
from  a  patient,  doctors  using  RAST  testing 
can  screen  individuals  for  a  multitude  of  aller- 
gic substances,  without  pam.  time,  and  poten- 
tial health  risks  associated  with  skin  testing. 
This  new  technology  also  reduces  the  number 
of  allergy  patients  that  are  misdiagnosed  every 
year  for  allergies  they  do  not  have. 

Pharmacia  Diagnostics  is  a  welcomed  addi- 
tion to  the  neighborhood  in  Ohio.  With  its  new 
advanced  research  facility  and  many  other  di- 
visions, Dublin  will  now  be  a  focal  point  for  ad- 
vancements in  the  vital  area  of  allergy  and 
asthma  testing.  The  company  and  its  employ- 
ees are  a  wonderful  extension  to  our  commu- 
nity in  the  I5th  Congressional  District,  and  1 
want  to  join  with  others  in  welcoming  them  to 
Ohio.  Thank  you,  Mr.  Speaker. 
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THE  L\nn)FtTANCE  OF  INVESTING 
IN  AMEIIICAS  FUTURE 

HON.  raO.NLAS  J.  B.-VRLOW  111 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Octobers.  1994 
Mr.  BARLOW    Mr.   Speaker,   public  works 
are  good  works.  Down  through  the  decades 
the  Federal  Government  has  powerfully  as- 
sisted in  the  creation  of  the  physical  ties  that 
bind  our  Nation  together.  Private  investment 
is,  of  course,  the  leading  edge.  But  the  back 
up  of  public  investment  has  been  essential  to 
ensuring  that  all  Americans  can  te  reaching 
for  the  fruits  of  America's  full  potential. 

The  growth  of  our  Nation  in  the  early  days 
depended  on  water  improvements  and  canals; 
later  came  the  railroads;  and  now  we  have 
come  to  depend  upon  the  existence  of  a  de- 
pendable highway  system  to  deliver  people 
and  goods  to  their  destinations.  Think  of  the 
core  networks  of  electrical  generation  and 
power  distribution,  water  supply  for  residences 
and  business  and  industry,  sewage  treatment 
plants — our  infrastructure  is  vital  to  the  Na- 
tion's health  and  wealth,  and  indeed,  our  very 
well  being. 

Recently  I  had  the  honor  of  celebrating  with 
Western  Kentucky  the  50th  anniversary  of  the 
building  of  Kentucky  Dam.  Damming  the  Ten- 
nessee River  and  creating  a  reservoir  over  50 
miles  long,  Kentucky  Lake  brought  Kentucky 
clean  water,  power  for  business,  electricity  for 
households,  efficient  transportation  for  indus- 
try, and  a  txjommg  recreation  resource.  When 
the  dam  was  started  we  were  coming  out  o( 
the  Nation's  Depression,  a  penod  of  fear  and 
uncertainty,  it  was  Kentucky's  families  pulling 
together,  and  it  was  a  great  Senator.  Alben 
Barkley.  who  looked  ahead,  and  said.  "Let's 
make  the  investment."  And  generations  since 
then  have  been  the  beneficiaries.  This  protect 
literally  brought  us  out  of  unemployment,  start- 
ed our  economy  moving  up,  became  a  power- 
ful engine  for  economic  development  in  our  re- 
gion. Kentucky  Dam  helped  make  Western 
Kentucky  the  prosperous  center  of  commerce 
that  It  IS  today. 

Mr.  Speaker,  our  people  are  demanding  that 
their  tax  money  be  spent  wisely.  I  concur  with 
our  people— we  need  to  cut  the  fat  out  of  the 
budget.  Our  people  want  Federal  spending  re- 
duced. People  want  us  to  halt  deficit  spending. 
Our  people  want  a  balanced  budget.  Indeed, 
our  people  want  our  Federal  debt  of  over  $4 
trillion  reduced  because  we  are  currently 
spending  over  S200  billion  a  year  in  interest 
on  the  debt— approximately  18  percent  of  our 
Federal  budget.  Needless  to  say,  this  interest 
expenditure  is  money  that  many  of  us  want  to 
spend  in  more  constructive  ways— including 
tax  reduction — than  on  interest  payments. 

At  the  same  time,  we  want  to  heed  the  les- 
son Kentucky  Dam  and  other  such  wise  in- 
vestments teach  us:  wise  public  investment 
creates  future  public  prosperity.  Public  works 
are  an  investment  for  our  Nation,  just  as  a 
new  factory,  or  a  new  rail  spur,  or  a  new  tank- 
er IS  an  investment  for  a  company  or  corpora- 
tion and  its  future  prosperity.  We  need  to  con- 
tinue to  make  wise  investments  for  our  peo- 
ple's future  prospenty. 

Mr.  Speaker,  today  we  must  continue  our  in- 
vestments in  clean  water.  We  must  have  de- 
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penaaDie  supplies,  readily  available  with  ac- 
cessibility, and  of  course  pure  and  clean  The 
health  of  our  citizens,  our  families,  our  busi- 
ness and  industry  is  absolutely,  totally  de- 
pendent on  clean  water. 

Danny  and  Donna  Hearell,  of  Marion,  re- 
cently came  to  Washington  from  Crittenden 
County  in  my  district  to  share  their  insights 
into  the  problems  of  water  distribution  in  our 
part  of  the  country.  Mr.  and  Mrs.  Hearell,  part 
of  a  project  called  Water  2000,  participated  in 
a  roundtable  discussion  with  the  Secretary  of 
Agriculture  and  other  officials.  The  conference 
addressed  the  needs  of  Americans  who,  I  am 
deeply  troubled  to  say,  30  years  after  we  put 
a  man  on  the  moon,  do  not  have  safe,  ade- 
quate water. 

Currently,  more  than  a  half-million  rural 
American  households  lack  clean,  running 
water  in  their  homes.  Kentucky  has  more  of 
these  homes  without  clean,  running  water  than 
any  other  State  in  our  Nation.  Poor  water  sup- 
plies are  a  constant  threat  to  the  health  of  chil- 
dren and  adults,  and  compound  the  heart  and 
soul  rending  difficulties  of  rural  poverty.  The 
goal  of  Water  2000  is  to  put  safe,  pure  tap 
water  in  every  rural  American  home  by  the 
year  2000.  I  am  determined  that  we  achieve 
this  goal  in  my  First  District  of  Kentucky  on  a 
county-wide  basis. 

The  paramount  problem  for  rural  areas  in 
need  of  clean,  accessible  water  is  funding. 
Rural  areas  face  funding  problems  because 
they  have  a  dispersed  customer  base.  Coun- 
ties simply  cannot  afford  to  spend  hundreds  or 
thousands  of  dollars  constructing  the  infra- 
structure networks  for  water  supply.  And,  in 
the  case  of  population  concentrations  such  as 
our  small  towns,  there  is  not  a  financing  base 
sufficiently  strong  for  the  sewage  treatment 
that  must  come  with  water  supply  networks. 
Kentuckians  on  meager  fixed  incomes  cannot 
afford  to  pay  as  much  as  S25  dollars  a  month 
and  higher  for  water  and  sewer  service,  if  we 
want  all  Amencans  to  have  access  to  clean 
water,  then  we  must  be  of  assistance. 

Community  grants,  as  well  as  wisely  struc- 
tured loans,  are  a  major  part  of  the  answer. 
The  Farmers  Home  Administration  is  playing  a 
vital  role  m  rural  development  We  need  to  in- 
crease that  role  and  provide  more  money  to 
enterprising  communities.  Our  counties  and 
rural  communities  need  to  be  able  to  tap  into 
the  investment  resources  the  Federal  Govern- 
ment can  marshall.  They  need  loan  guaran- 
tees, low  interest  loans,  grants  and  other  seed 
nr>oney.  We  need  to  consider  strategies  such 
as  those  employed  by  the  Rural  Electrification 
Administration  and  the  rural  telephone  system 
used  50  years  ago  to  bring  the  basic  neces- 
sities to  rural  areas.  We  need  to  consider 
ways  to  fund  low-cost,  county-wide  water  sys- 
tems. 

Mr.  Speaker,  we  must  increase  the  flexibility 
local  managers  have  for  funding  projects  and 
meeting  environmental  and  other  require- 
ments. Red  tape  and  papenwork  requirements 
strangle  many  of  these  projects  before  they 
ever  get  off  the  ground.  Small-town  mayors, 
working  part  time  and  without  pay,  are  simply 
unable  to  sort  through  the  exhaustive  grant, 
loan,  and  environmental  applications  that  un- 
fortunately have  become  a  part  of  Federal  as- 
sistance today.  Environmental  requirements 
need  to  be  streamlined  and  heavily  pruned,  so 
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that  approval  is  simple  ana  swft,   and  con- 
struction IS  speedy. 

It  is  the  responsibility  of  Congress  to  ensure 
that  the  Federal  Government  does  not  impose 
costly  and  impractical  requirements  on  small 
systems,      k 

Mr.  and  Mrs.  Hearell.  who  run  a  dairy  oper- 
ation which,  of  course,  uses  a  lot  o(  water,  lost 
their  water  source  when  an  earthquake  struck 
our  region  3  years  ago.  They  had  to  start 
trucking  water,  which  is  expensive.  When  the 
Critlenden-Livingston  Water  District  came  to 
their  aid  by  installing  a  new  water  system  for 
them,  their  water  bills  dropped  dramatically. 
The  Hearells  testify  to  the  value,  indeed  the 
necessity  of  good  water. 

When  we  look  at  the  need  for  economic  de- 
velopment in  our  counties,  it  is  quite  under- 
standable that  no  business  will  locate  where 
water  treatment  is  inadequate,  where  drinking 
water  is  unsafe,  or  where  waste  treatment  is 
expensive.  Effective  water  and  sewer  systems 
are  a  linchj^m  of  economic  development.  We 
must  not  fail  to  provide  such  systems  in  our 
counties  and  rural  communities. 

Today,  clean  water  is  as  important  to  a  town 
like  Grand  Rivers.  KY,  nght  by  Kentucky  Dam. 
as  Kentucky  Dam  was  50  years  ago.  Just  as 
Kentucky  Dam  was  a  wise  investment  of  pub- 
lic money,  reaping  returns  for  our  Nation  dec- 
ades into  the  future,  clean  water  is  a  wise  in- 
vestment today  for  the  benefit  of  future  gen- 
erations in  Kentucky. 

We  must  come  together  now  to  ensure  that 
every  American  can  drink  clean,  clear,  safe 
water.  And  we  must  come  together  now  to  en- 
sure that  America  continues  to  believe  m  itself. 
We  must  believe  in  our  future.  We  must  invest 
in  that  future.  Thank  you  very  much. 


OPPOSING  TUE  USE  OF  U.S. 
MILITARY  FORCES  IN  HAITI 


HO.N.  DICK  SWEH 

<>y  .NtW  HAMP.SHIKE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdai/.  October  6.  1994 
Mr.  SWETT.  Mr.  Speaker,  I  welcome  this 
debate  in  the  House  of  Representatives  re- 
garding the  Administration's  decision  to  send 
U.S.  military  forces  to  Haiti.  I  regret,  however, 
that  we  are  debating  this  issue  after  the  Presi- 
dent has  already  committed  our  military  forces 
to  action  in  Haiti.  This  is  a  matter  that  should 
have  tieen  fully  debated  and  considered  be- 
fore the  troops  were  sent  into  potential  com- 
bat. 

In  our  democratic  society,  decisions  about 
committing  our  armed  forces  to  potential  or 
actual  hostile  action  is  not  solely  a  prerogative 
of  the  Executive  Branch,  it  is  a  critical  decision 
that  must  be  made  based  upon  thorough  con- 
sideration of  the  alternatives  and  it  is  a  deci- 
sion that  under  our  Constitution  requires  the 
action  of  the  Congress.  Most  importantly,  this 
IS  a  decision  that  requires  the  commitment  of 
the  American  people.  Clearly,  Mr.  Speaker, 
the  American  people  are  not  supportive  of  this 
military  action. 

Mr.  Speaker,  there  have  been  a  number  of 
occasions  over  the  past  three  years  when  the 
Congress  has  debated  American  interests  in 
Haiti  and  the  policy  the  United  States  should 
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follow  in  dealing  with  the  serious  problems  of 
Haiti  I  have  consistently  indicated  my  very 
strong  opposition  to  the  sending  of  U.S.  mili- 
tary forces  to  Haiti.  At  the  same  time,  I  have 
consistently  supported  the  use  of  economic, 
political,  and  diplomatic  sanctions  in  order  to 
bring  atx)ut  the  restoration  of  democracy  and 
the  end  of  military  authoritarianism  on  that 
Caribbean  island. 

I  St. II  believe,  Mr.  Speaker,  that  this  is  the 
policy  we  should  pursue  in  Haiti.  Sanctions 
can  be  effective,  and  we  should  have  given 
those  sanctions  more  time  to  accomplish  their 
effect.  Sanctions  were  having  the  desired  ef- 
fect in  Haiti,  but  sanctions  are  not  an  instant 
solution.  We  should  have  had  the  patience  to 
allow  the  sanctions  to  work. 

While  I  think  most  of  us  here  in  this  tx)dy 
deeply  deplore  the  Haitian  military's  brutal 
coup  against  the  democratically  elected  presi- 
dent of  Haiti,  Jean-Bertrand  Aristide,  and  its 
arbitrary  and  tyrannical  repression  of  the  Hai- 
tian people,  it  IS  very  clear  to  me,  Mr.  Speak- 
er, that  Haiti  IS  not  a  vital  national  interest  of 
the  United  States.  The  tragic  problems  of  Haiti 
are  no  threat  to  our  Nation's  immediate  or 
onrj  term  security.  The  problems  are  an  irritat- 
iivj  boil,  but  not  a  life-threatening  disease. 

Despite  my  strong  opposition  to  the  commit- 
ment of  US  troops  in  Haiti,  Mr.  Speaker,  I  do 
Wish  to  make  clear  my  commendation  for  the 
activities  of  the  delegation  to  Haiti  consisting 
of  former  President  Jimmy  Carter,  our  col- 
league from  the  Senate  Sam  Nunn,  and  for 
the  former  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  Colin  Powell,  I  am  sorry  Amer- 
ican troops  are  in  Haiti,  but  it  is  infinitely  better 
that  our  armed  forces  entered  Haiti  with  the 
consent  and  cooperation  of  Haitian  military 
leaders,  rather  than  having  to  fight  their  way  in 
against  a  resisting  and  hostile  force.  We  owe 
these  three  distinguished  men  a  debt  of  grati- 
tude (or  their  diplomatic  success. 

Mr.  Speaker.  I  also  want  to  make  clear  that 
my  opposition  to  the  placement  of  our  troops 
in  Haiti  should  in  no  way  be  seen  as  a  criti- 
cism of  the  fine  men  and  women  who  are  now 
serving  in  our  forces  in  Haiti.  Our  Nation's  mili- 
tary personnel  should  be  commended  for  the 
outstanding  professional  way  in  which  they 
have  undertaken  the  very  difficult  and  awk- 
ward task  of  establishing  control  in  Haiti.  Our 
military  personnel  have  shown  superior  per- 
formance under  very  difficult  circumstances. 
Our  troops  have  acted  with  great  discipline 
and  restraint  in  situations  that  could  easily  turn 
violent.  The  actions  of  our  forces  are  a  great 
credit  to  their  orofessionalism,  their  excellent 
training,  and  their  extremely  competent  leader- 
ship. 

Nevertheless.  M'  Speaker,  the  decision  to 
put  our  troops  in  Haiti  is  a  flawed  decision, 
and  it  IS  essential  we  take  action  to  withdraw 
them  from  Haiti  as  quickly  as  this  can  be  done 
without  destabilizing  the  situation  there.  We 
are  already  seeing  an  inflation  in  the  numbers 
of  troops  that  are  required — initially  we  were 
told  that  up  to  fifteen  thousand  would  be  nec- 
essary to  accomplish  the  task,  but  now  the 
numt)er  has  exceeded  twenty  thousand.  In  a 
situ.ition  such  as  Haiti — as  we  learned  so  trag- 
icaliv  in  Somalia — there  is  a  great  danger  of 
"mission-creep"  as  limited  humanitarian  goals 
are  imperceptibly  expanded  to  include  the 
goals  o<  nation-building  and  the  difficult  task  of 
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establishing  a  democratic  civic  culture,  inevi- 
tably our  troops  will  become  embroiled  m 
clearly  domestic  political  problems,  with  a  trag- 
ic consequences  that  we  remember  so  well  in 
Somalia. 

We  must  bring  our  forces  homo  as  quickly 
as  possible.  1  urge  my  colleagues  to  jom  me 
in  supporting  action  which  will  assure  that  our 
troops  are  returned  quickly  and  that  our  limited 
interests  m  Haiti  are  more  defined,  more  clear- 
ly and  carefully  defined 


BUCHEIT  INTERNATIONAL  CASE 
-SHOULD  HE  IN\'E,STIGATED 

HON.  J.A.MES  \.  TR.\nC.\NT,  JR, 

!N  THK  HOUSE  OF  REPRESENTATIVES 

rhuTsday.  Octobers.  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  at  this  time 
I  would  like  to  insert  into  the  RECORD  a  sum- 
mary of  a  case  involving  a  company  based  in 
my  congressional  dstnct,  Bucheit  Inter- 
national, and  several  banks — including  a  bank 
based  m  Switzerland.  This  case  is  a  micro- 
cosm of  how  major  international  banks  regu- 
larly rip  off  American  businesses.  I  intend  to 
initiate  a  full  investigation  of  this  case  through 
my  congressional  office,  and  I  intend  to  press 
for  a  full  inquiry  on  part  of  all  the  relevant 
committees  in  the  Congress. 

THE  PARTIES 

Bucheii  International  Inc..  Youngstown. 
Ohio;  Ameritrust  Company  National  Asso- 
ciation. Cleveland.  Ohio;  Morgan  Guaranty 
Trust  Co..  New  York,  New  York;  J. P.  Morgan 
Sui.-i.'iO)  S.A..  Geneva.  Switzerland. 

In  1985  Buctieit  was  asked  to  furnish  a 
maintenance  bond  in  the  form  of  a  Letter  of 
Credit  to  cover  defects  in  a  shopping  mall 
Buchf'it  had  constructed  in  Riyadh.  Saudi 
.■\iabKi  f  ir  11  P.  H.  Prince  Mishal  (brother  of 
Kintr  Fahd). 

Bucheit  I  an  Ohio  Corporation)  contracted 
with  Ameritrust  (an  Ohio  Corporation i  to 
i^sue  a  $1.3  million  dollar  Letter  of  Credit 
»SB26o2l  in  favor  of  H.R.H.  Prince  Mishal.  At 
Prince  Mishal's  insistence,  Bucheit  agreed  to 
have  the  .\meri trust  Letter  of  Credit  guaran- 
ti'iMi  by  either  Morpan  Suisse  or  Saudi  Amer- 
ican Bank.  Bucheit  opted  to  mandate  Mor- 
i;an  >uisse  to  guarantee  the  Letter  of  Credit. 

.M"r-,'an  Suis.«e.  having  no  direct  ties  with 
-Ameritrust.  decided  to  use  Morgan  New  York 
.Morijan  Suisse's  Parent  Company  i  as  a  liai- 
son bank.  Morgan  Suisse  issued  their  Guar- 
antee on  February  21.  1985. 

Consequently,  Ameritrust  issued  an  Irrev- 
ocable Letter  of  Credit  thru  Morgan  New 
York  and  a  Guarantee  by  Morgan  Suisse. 
.\mentrust's  Letter  of  Credit  bound  Morgan 
Suisse  to  Honor  the  Letter  of  Credit  under 
the  following  contingencies: 

.\  ■  Drafts  at  sight  on  Morgan  Guaranty 
Tr.i.-t  Co. 

B  I  Copy  of  a  key  tested  telex  from  Pictet 
and  Cie. 

C  Letter  from  Engineer  Omar  Jazzar  Con- 
.-ulTiniT  Engineers  of  Riyadh. 

D'  .An  accompanying  Estimate  of  the  Engi- 
neer or  a  quote  by  the  appropriate  sub- 
contractor. 

Morgan  Suisse  and  Morgan  New  Y'ork 
worked  in  close  conjunction  to  supervise  all 
future  transactions  regarding  their  Guaran- 
tee of  .Ameritrust's  Letter  of  Credit.  Neither 
of  these  Banks  kept  Bucheit  abreast  of  these 
tran.<actions. 
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In  internal  memos  during  November  1985. 
Morgan  Suisse  informed  Morgan  New  York 
about  telephone  conversations  with  Prince 
Mishal.  During  these  telephone  conversa- 
tions Prince  Mishal  manifested  his  inten- 
tions to  draw  on  the  Letter  of  Credit.  Also 
mentioned  in  these  internal  memos  to  Mor- 
u'an  New  York  are  faxes  received  by  Morgan 
Suisse  from  Prince  Mishal.  These  same 
memos  contain  a  request  from  Morgan 
Suisse  to  Morgan  New  'York  to  verify  if  the 
faxed  documents  from  Prince  Mishal  were 
acceptable  for  calling  the  Letter  of  Credit. 

Morgan  New  York  faxed  Morgan  Suisse 
copies  of  Prince  Mishal's  letter  referring  to: 
11  A  Letter  from  Omar  Jazzar.  and  2)  An  Es- 
timate from  Omar  .Jazzar. 

It  should  be  noted  that  the  "■Estimate" 
that  was  presented  at  this  time  was  bogus 
due  to  it's  being  based  on  the  original  punch 
list  which  had  previously  been  corrected. 

Following  these  discussions  Prince  Mishal 
submitted  a  Formal  Request  in  December 
1985  to  call  the  J1.2  million  dollar  Letter  of 
Credit  The  Formal  Request  from  H.R.H. 
Prince  Mishal  contained: 

lAi  Draft  from  Morgan  Guaranty  Trust  Co. 

iB)  Key  Tested  telex  from  Pictet  Cle. 

(C)  Letter  from  Omar  Jazzar. 

Missing  from  the  documents  required  to 
call  the  Letter  of  Credit  was  the  most  impor- 
tant document:  The  Estimate: 

.Morgan  Suisse  accepted  the  documents 
from  Prince  Mishal  and  forwarded  them  to 
Morgan  New  York  with  a  transmittal  letter 
which  read: 

Dear  Sirs:  Please  find  enclosed  the  docu- 
ments you  require  concerning  the  above 
mentioned  Letter  Oi  Credit. 

After   scrutiny,   we   consider   these   docu- 
ments to  be  in  compliance  with  the  terms  set 
forth  in  the  Letter  of  Credit.  Please  credit 
our  account  $1,126,217. 
Yours  Truly. 

J. P.  Morgan  Suisse. 
Enc: 

(A)  Letter  from  Omar  Jazzar. 

(B)  Draft  on  Morgan  New  York. 

(C)  Copy  of  Pictet  Telex. 

Again,  no  Estimate  accompanied  these 
documents. 

On  December  13.  1985  Morgan  N.Y.  sent  a 
cable  message  to  Ameritrust  stating  that  on 
December  16.  1985  they  would  debit  their  ac- 
count $1,126,217  as  documents  presented  are 
in  good  order  per  Letter  of  Credit  terms. 

On  December  16.  1985  Morgan  New  York 
debited  Ameritrust's  account  and 
Ameritrust  in  turn  debited  Bucheifs  ac- 
count $1,126,000.  In  fact.  Ameritrust  debited 
Bucheifs  account  without  seeing  the  docu- 
ments, and  without  cheeking  that  the  docu- 
ments conformed  to  the  Letter  of  Credit  that 
they  issued.  The  documents  had  been  sent 
from  Morgan  New  York  to  Ameritrust  via 
over-night  airbill  #513  223270  for  delivery  on 
the  morning  of  December  17.  1985. 

On  December  20,  1985  Ameritrust  sent 
Bucheit  via  U.S.  Mail  a  debit  memo  for  the 
transaction  which  had  occurred  on  December 
16.  1985.  along  with  a  copy  of  the  documents 
they  received  from  Morgan  New  York.  Again, 
no  Estimate  was  accompanying  these  docu- 
ments. 

COMMENTS 

What  you  have  here  is  a  typical  case  of  the 
little  guy  who  does  not  have  the  clout  or  the 
resources  to  take  on  major  international 
banks  who  have  conspired  with  a  personal 
customer  who  keeps  massive  deposits  in  the 
Swiss  banking  system. 

The  Swiss  Bank  thru  it's  Parent  in  New 
York  ■•tells"  it's  corresponding  bank  in  Ohio 
that  all  the  documents  are  in  order  and  to 
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pay  the  amount  without  looking  at  the  docu- 
ments (trust  me). 

VVhe  Bucheit  called  Ameritrusl  to  ask  why 
they  had  paid  without  the  •'Estimate",  they 
replied.  'The  money  is  gone." 

It  is  obvious  that  the  Banks  failed  to  exer- 
cise the  duty  of  care  required  of  a  trusted  in- 
stitution, and  even  more  specifically,  in  my 
opinion,  credit  fraud  was  prepared  inten- 
tionally and  systematically.  Morsran  New 
Yofk  and  Morgan  Suisse  applied  themselves 
to  the  task  with  criminal  energy  and  with 
the  specific  intent  to  keep  a  very  large  de- 
positor happy. 

Furthermore,  due  to  preferential  banking 
laws  in  New  York  and  Ohio,  and  in  addition 
to  a  completely  different  set  of  laws  in  Swit- 
zerland, a  small  company  like  Bucheit  find 
legal  recourse  a  very  difficult  and  costly  or- 
deal to  say  the  least. 


CONCERNS       RAISED       .\T       EMER- 
GENCY MANAGEMENT  SEMINAR 

HON.  ROBERT  E.  A.N  DREWS 

OK  .NKW  JERstY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr  ANDREWS  of  New  Jersey  Mr.  Speak- 
er, our  Nation  has  had  more  than  its  fair  share 
of  natural  disasters  While  volunteers,  FEMA 
personnel.  State  and  local  officials  continue  to 
work  hard  when  disasters  strike,  it  is  clear  that 
Federal  response  to  emergencies  could  be  im- 
proved. Earlier  this  session  I  introduced  the 
Presidential  FEMA  Reform  Act  of  1993  (H.R. 
3397).  This  bill  calls  for  a  Presidential  Com- 
mission, composed  of  people  who  are  m  the 
field,  helping  the  victims  of  natural  disasters, 
to  rethink  the  way  we  respond  to  natural  dis- 
asters. 

As  a  follow-up  to  my  legislation,  I  held  an 
emergency  management  seminar  in  my  dis- 
trict. I  rise  today  to  share  with  my  colleagues 
some  of  the  concerns  that  were  raised  by 
those  who  attended  that  seminar.  The  partici- 
pants of  the  seminar  included  local  emergency 
coordinators  and  representatives  from  ambu- 
lance squads,  fire  and  police  agencies,  the  in- 
surance industry,  the  media,  and  labor  unions. 
Those  who  attended  the  seminar  had  vanous 
comments  on  possible  methods  to  improve 
FEMA.  They  have  also  made  comments  on 
some  specific  problems  they  have  observed. 
The  results  of  this  seminar  demonstrate  how 
important  it  is  to  convene  those  who  work  with 
FEMA  in  order  to  learn  more  of  the  site  spe- 
cific concerns. 

The  representatives  from  the  local  police 
departments  discussed  the  current  lack  of 
communications  capabilities  between  the  po- 
lice, firefighters,  and  emergency  medical  per- 
sonnel. They  mentioned  that  most  of  the  po- 
lice agencies  have  recently  upgraded  their  ra- 
dios with  ones  that  operate  at  500  megahertz. 
The  problem  is  that  the  EMS  and  firefighters 
are  still  using  radios  that  operate  at  400 
megahertz.  The  police  representatives  also 
discussed  that  not  all  of  their  personnel  have 
been  trained  m  the  incident  command  system. 
There  has  also  not  been  any  refresher  training 
in  this  system.  They  also  recommended  a 
country-wide  mock  exercise  to  test  the  sys- 
tems already  in  existence  to  see  if  changes  or 
improvements  are  necessary.  Their  last  com- 
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ments  regarded  the  Assistance  Standard 
Handbook  and  the  Public  Assistance  Manual 
do  not  include  any  chapters  on  major  disas- 
ters. They  tielieve  that  these  sections  should 
be  added  so  the  local  welfare  agencies  will 
have  the  authority  to  act  in  the  case  of  a  dis- 
aster. They  stated  that  a  lack  of  funding  was 
the  primary  cause  for  all  of  these  problems. 

Representatives  from  the  local  fire  groups 
felt  that  there  is  a  need  to  improve  the  com- 
munications between  fire  personnel  and  local 
public  utilities.  They  also  commented  that 
FEMA  should  provide  training,  improve  coordi- 
nation on  a  local  level,  and  provide  criteria  for 
when  FEMA  will  get  involved. 

Representatives  from  the  local  government 
were  concerned  over  the  lack  of  oversight  re- 
garding the  construction  of  putilic  buildings. 
Many  plans  name  certain  facilities  as  emer- 
gency shelters,  but  they  are  not  equipped  lor 
that  purpose  Tfiey  representatives  said  that 
money  should  be  made  available  lor  upgrad- 
ing schools  and  other  public  buildings  for  use 
in  the  Emergency  Services  Plan.  They  pro- 
pose a  review  process  for  the  plans  of  these 
emergency  shelters.  They  also  recommended 
that  a  State  or  Federal  agency  should  be 
placed  in  charge  of  researching  available  re- 
sources such  as  water  availability,  food,  equip- 
ment, etc.  This  information  should  then  be 
provided  to  local  and  county  EMS.  They  also 
commented  that  there  is  currently  no  coordina- 
tion between  the  medical  facilities  plan  and 
the  local  and  county  EMS  plan.  They  also  rec- 
ommended that  a  chain  of  command  should 
be  clearly  defined  at  each  incident. 

The  emergency  management  coordinators 
recommended  that  FEMA  should  have  an 
emergency  operating  plan.  They  also  rec- 
ommended that  FEMA  should  have  a  flow 
chart  that  includes  the  Incident  Command 
System  and  have  better  communications  at 
the  local  level.  They  also  commented  that 
FEMA  should  provide  more  training  at  the 
local  level  m  order  to  t«tter  deal  with  possible 
emergencies.  In  regards  to  the  goals  of 
FEMA,  they  recommended  that  FEMA  should 
move  away  from  its  cold  war  civil  defense  poli- 
cies and  revamp  its  mission  statement  and  ot)- 
jectives.  They  also  suggested  that  FEMA 
should  not  be  responders  to  an  emergency, 
but  should  be  involved  heavily  in  recovery 
when  requested  by  the  governor  of  a  state. 

This  is  just  an  example  of  the  good  ideas 
and  initiatives  that  result  when  professionals 
have  the  opportunity  to  sit  down  and  develop 
solutions  to  their  problems.  We  need  to  foster 
more  of  this  type  of  productive  dialogue. 

Mr.  Speaker,  I  hope  that  the  above  ex- 
pressed concerns  will  be  taken  into  consider- 
ation when  Congress  cosniders  FEMA  reform 
in  the  104th  session. 
Participants  of  the  seminar  are  listed  below. 
Mr.  Richard  Burger;  Mr.  Chuck  Van  Camp; 
Mr.  Fred  Delia;  Mr.  Michael  DiPierri,  Jr.;  Mr. 
Gerald  Dilmore;  Mr.  Paul  Dost;  Mr.  William  B. 
Duffy;  Mr.  Donald  Elmer;  Mr.  Edward  Emrich; 
Mr.  William  Fortier. 

Mr.  Michael  Grasso;  Ms.  Nancy  Hallahan; 
Mr.  Dan  Holben;  Mr.  Richard  H.  Loock;  Mr. 
Richard  Newhard;  Mr.  Ralph  J.  Persico;  Mr. 
Edward  Reynolds;  Mr.  Gene  Richards;  Mr. 
Theodore  Roth,  Mr.  Robert  J.  Saunders. 

Mr.  Cyrus  Saxon;  Ms.  Patricia  Speas;  Mr. 
Carl  Wentzell;  Chief  David  G.  Aron;  Chief  Bill 


Ortohcr  f?,   1991 

Bates,  Mr.  Harry  Clayton,  Chief  George  Cox, 
Chief  Gene  Dannenfelser;  Mr.  Cassamiro 
Delaurentis;  Chief  Scott  A.  Graboyes. 

Mr.  Paul  E.  Harlstein;  Mr.  Joe  Jackson;  Mr. 
Samuel  Jenkins;  Mr.   Paul  Lidaka;  Mr.  Scott 
Longfellow;  Mr.  Charles  W.  Mars,  Mr.  George 
Martin;   Mr.   Donald  Maxfield;   Mr.   William   B 
Murrow;  Mr.  John  OLeary. 

Mr.  Gregory  J.  Pnce;  Mr.  Patrick  J.  Robin- 
son; Mr.  George  W.  Rogers;  Chief  Joel 
Rosenberg;  Deputy  Chief  Kevin  Scanlon; 
Chief  William  Schaffer;  Deputy  Chief  William 
Shelton;  Chief  William  Wakeman;  Mr  John  D. 
West;  Mr.  Joseph  Whalen. 

Chief  Richard  Wnght;  Hon.  Beatrice  A. 
Cerkez;  Ms.  Rosemane  Chisholm-Cohen;  Ms. 
Jean  DiGennaro;  Mr.  Charles  V.  DiPietropolo; 
Mr.  Forrest  Eichmann;  Hon.  Pamela  J.  Ham- 
mer; Mr.  Shenff  James  Hogan;  Hon.  Walter 
Jost;  Hon.  Frank  F.  Law,  Jr. 

Hon.  Raymond  E.  Muller;  Mr  Walter  G. 
Sandell,  Jr;  Hon.  Donald  W.  Steward;  Hon. 
Harry  J.  Stone,  Jr.;  Mr.  Fred  Vilardo;  Mr.  Don 
Benedik.  Ms.  Eslyn  Byarm;  Ms.  Joyce  Drum- 
ming; Mr,  Thomas  J.  Duffy;  Mr.  Wayne 
Eastlack. 

Ms.  Yolanda  Edwards;  Mr.  Don  Gibbs;  Mr. 
Gary  Ginsberg;  Mr.  Joseph  Giordano,  Mr. 
Martin  Idler.  Dr.  Frank  Levin;  Mr.  Martin 
Marzullo;  Mr.  Sean  McGovern;  Mr  John 
Mclnerney;  Dr.  Mary  C.  O'Bnen. 

Ms.  Lisa  Palmer;  Mr.  James  Richmann;  Mr 
Thomas  A.  Starr;  Mr.  James  Wood;  Mr.  James 

B.  Kehoe;  Mr.  Donald  Norcross;  Mr.  Thomas 

C.  Ober;    Ms.    Cathie    Abookire;    Mr.    Rich 
Archut;  Mr.  Glenn  F.  Holdcraft. 

Ms.  Janet  Kowalczyk;  Ms.  Andrea  Ramsey; 
Ms.  Robin  Rieger;  Mr.  Charles  Barone;  Chief 
Joseph  L.  Batten;  Ms.  Kathleen  V.  Benton;  Mr. 
Charles  Dawalt  III;  Mr.  Sheldon  L.  Fortune: 
Mr.  William  Gahagan;  Chief  Hank  Jefferson. 

Mr.  George  Kimble;  Mr.  Richard  Kirshbaum; 
Mr.  James  Marcott;  Mr.  Craig  W.  Martin;  Mr. 
Michael  McCarthy;  Chief  William  Mottett;  Chief 
Dominic  Palese;  Chief  Joseph  M.  Palladmo, 
Jr.;  Chief  Charles  Pope;  Mr.  John  Prettyman. 

Mr.  Kenneth  Saunders;  Mr.  Leo  Selb;  Mr. 
Theodore  Taylor;  Mr.  Fred  Wolcott;  Mr.  Frank 
Ambrouse;  Mr.  Clarence  M.  Davis;  Mr.  Chris 
DeLuzio;  Mr.  Robert  Ellis.  Ms.  Priscilla  R. 
Flynn;  Ms.  Shawn  Hodges. 

Ms.  Karen  Nixon,  Ms.  Kalhy  O'Leary;  Mr. 
John  Barlas;  Mr.  Arthur  Candenquist;  Mr.  Bob 
Carney;  Mr.  Skip  Elliott.  Mr.  Steven  Fasano; 
Mr.  Bob  Fatzinger;  Mr.  Robert  E.  Fonash;  Mr. 
Robiert  Livingston;  Mr.  Arthur  E.  Shearman, 
Jr.;  and  Mr.  David  R.  Tideman. 


S.    423.    THE    INVESTMENT    ADVIS- 
ERS ACT  AMENDMENTS  OF  1994 


HON.  RICK  BOl  CHER 

IJ  f-     \  i  K(..  ]  .M  .A 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 
Thursday.  Octobers.  1994 
Mr.  BOUCHER.  Mr.  Speaker,  more  and 
more  people  are  using  financial  planners  to 
help  them  plan  for  their  children's  education 
and  for  their  retirement  years.  Since  1981,  the 
financial  planning  industry  has  grown  dramati- 
cally from  5,100  to  22.000  registered  invest- 
ment advisers,  and  the  assets  they  manage 
have  increased  from  S450  billion  in  1981   to 
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more  than  S9  trillion  today.  Meanwhile,  the  Se- 
curities and  Exchange  Commission  [SEC]  has 
acknowledged  that  it  does  not  have  the  re- 
sources to  police  the  industry  adequately. 

As  the  number  of  consumers  wtio  are  using 
financial  planners  has  increased,  so  too  has 
the  number  of  consumers  who  are  losing  their 
hie  savings  through  the  activities  of  dishonest 
financial  planners.  While  most  financial  plan- 
ners are  conscientious  and  law-abiding,  recent 
studies  indicate  that  consumers  may  be  losing 
up  to  Si  billion  annually  as  a  result  of  misfea- 
sance by  some  disreputable  members  of  the 
industry.  Clearly,  some  action  is  necessary. 

I  first  introduced  legislation  in  1990  de- 
signed to  improve  investment  protections. 
Since  that  time,  need  for  these  protections  has 
escalated.  It  is  critical  that  this  year  we  take 
affirmative  action  to  remedy  these  problems.  I 
want  to  thank  Chairman  DinGELL,  Chairman 
Mamkey,  and  Mr.  Fields  for  their  assistance 
and  that  of  their  staffs  throughout  this  process 
of  crafting  legislation  that  does  just  that. 

This  legislation  represents  a  compromise 
between  my  bill,  H.R.  578,  passed  unani- 
mously by  the  House  on  May  4,  1993,  and  the 
Senate  measure,  S.  423,  passed  by  that  body 
on  November  20,  1993.  Credit  for  this  com- 
promise must  go  to  House  and  Senate  staft, 
who  conducted  extensive  negotiations  to  rec- 
oncile the  difference  between  the  two  bills.  I 
thank  them  for  their  hard  work. 

The  goal  of  the  legislation,  to  provide  great- 
er protections  to  consumers  who  entrust  their 
financial  decisionmaking — and  often  their  life's 
saving — to  investment  advisers,  remains. 
Some  of  the  provisions  of  the  House  bill  have 
been  deleted:  others  have  been  modified.  I 
have  agreed  to  these  changes  because  of  the 
commitment  of  the  Securities  and  Exchange 
Commission  to  address  some  of  my  concerns 
through  rulemaking  proceedings  and  in  rec- 
ognition of  the  fact  that  they  were  necessary 
to  gain  support  of  the  full  Senate. 

The  bill  before  the  House  will  provide  addi- 
tional resources  for  investment  adviser  super- 
vision by  the  SEC  to  fund  more  frequent  in- 
spections of  registered  investment  advisers.  It 
gives  the  SEC  authority  to  designate  one  or 
more  self-regulatory  organizations  to  conduct 
periodic  examinations  of  investment  advisers 
and  requi'es  that  surveys  be  conducted  to 
identify  unregistered  investment  advisers  and 
requires  the  SEC  to  correct  any  patterns  of 
noncompliance. 

Within  1  year  from  the  date  of  enactment, 
the  SEC  must  examine  conflicts  of  interest 
that  may  arise  when  an  investment  adviser  is 
compensated  on  the  basis  of  commissioni  or 
fees  from  sales.  The  SEC  must  then  prescribe 
the  necessary  rules  to  require  disclosure  of 
material  conflicts.  The  biil  authorizes  the  SEC 
to  develop  a  filing  system  designed  to  reduce 
paperwork  for  advisers  and  regulators  and 
provides  for  a  telephone  or  other  electronic 
listing  to  provide  investors  with  access  to  infor- 
mation concerning  investment  advisers. 

The  SEC  IS  directed  to  report  on  its  propos- 
als to  revise  the  investment  adviser  registra- 
tion form  and  to  include  an  analysis  of  the 
methods  by  which  these  revisions  will  result  in 
disclosure  of  background,  compensation,  serv- 
ices, practices,  conflicts  of  interest,  method  for 
securing  additional  information,  dispute  rem- 
edies, and  convictions  of  any  crime  punishable 
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by  imprisonment  for  1  year  or  more  within  10 
years  preceding  the  registration  application  fil- 
ing. Finally,  the  btl!  authorizes  the  SEC  to  re- 
quire that  investment  advisers  obtain  fidelity 
kxjnds  against  larceny  and  embezzlement. 

I  hope  my  colleagues  will  join  me  in  approv- 
ing this  measure.  It  will  substantially  improve 
the  regulation  of  financial  planners  and  invest- 
ment advisers  and  will  provide  consumers  with 
the  types  of  protections  they  need  to  protect 
their  assets.- 
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eryman.  But  Arthur  Wolf  symbolizes  the  gen- 
erous spirit  of  New  York  City.  He  helps  people 
with  "the  little  things."  But  "the  little  things" 
can  make  a  big  difference,  especially  for  sen- 
iors. And  on  behalf  of  all  the  thousands  of 
New  Yorkers  that  Arthur  Wolf  has  assisted  in 
his  lifelong  career  in  public  service,  I  thank  Ar- 
thur Wolf  for  making  a  difference. 


ARTHUR  WOLF;  A  TIRELESS 
ADVOCATF  OF  SENIOR  CITIZENS 

HON.  C.\ROLYN  B.  .VLUO.NEY 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESE.NT.^TIVES 

Thursday.  October  6.  1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  to  bnng 
to  the  attention  of  my  colleagues  the  everyday 
efforts  of  a  fine  constituent  of  mine,  who 
served  the  senior  citizens  of  New  York  City  for 
35  years. 

Arthur  Wolf,  who  worked  as  a  caseworker 
for  the  Social  Security  Administration  for  35 
years,  turns  55  on  Sunday,  October  9.  So  he's 
throwing  himself  a  party  and  warned  every- 
txidy  whom  he  invited  that  they  had  better  be 
there. 

Finally,  after  helping  thousands  of  seniors 
obtain  the  Social  Security  benefits  to  which 
they  are  entitled,  Arthur  Wolf  will  not  be  col- 
lecting Social  Security.  For  all  of  his  hard 
work.  I  assure  you,  Mr.  Speaker,  that  he  will 
get  less  than  he  deserves. 

In  this  session  of  Congress,  we  have  taken 
landmark  measures  to  reinvent  government,  to 
make  the  Federal  Government  more  user- 
friendly,  more  efficient,  and  less  costly.  It  is 
too  bad  that  we  do  not  have  the  genetic  tech- 
nology to  clone  Arthur  Wolf,  because  if  we  did, 
we  wouldn't  need  to  reinvent  government. 

Before  worKing  for  the  Social  Secunty  Ad- 
ministration, Arthur  Wolf  was  a  welfare  inves- 
tigator. He  forayed  into  New  York  City's  poor- 
est neignborhoods.  In  neighborhoods  like  the 
South  Bronx,  Arthur  Wolf  made  certain  that 
people  got  a  fair  shake  from  the  Federal  Gov- 
ernment in  terms  of  the  welfare  benefits  which 
they  were  entitled.  He  also  made  sure  that  the 
taxpayers  weren't  getting  ripped  off  by  people 
who  didn't  qualify  for  welfare  benefits  but  filed 
fraudulent  forms. 

We  in  Congress  make  the  laws,  which  is  a 
much  easier  task  then  actually  enforcing  them. 
Arthur  Wolf,  in  his  own  mild-mannered  way, 
did  the  hard  part  for  the  taxpayers  and  for 
those  in  need 

Mr.  Speaker,  you  will  rarely  meet  a  65-year- 
oid  with  as  much  energy,  vitality,  and  person- 
ality as  Arthur  Wolf.  Arthur  is  never  at  a  loss 
for  words.  Get  h'm  talking  and  you  might  not 
be  able  to  get  him  to  stop.  But  before  he 
does,  you  can  be  sure  he'll  make  you  laugh. 

Arthur  Wolf  lives  in  Peter  Cooper  Village, 
one  of  the  last  bastions  of  the  middle  class  in 
Manhattan,  which  I  am  proud  to  represent. 
Every  day.  Arthur  helps  the  seniors  in  Peter 
Cooper  Village  with  unpaid  counseling  about 
how  to  traverse  the  Social  Security  bureauc- 
racy. 

You'll  never  see  Arthur  on  the  cover  of  a 
magazine.  He  is  not  a  superman:  he  is  an  ev- 


CO.MMENDING  THE  CITIZEN  PO- 
LICE ACADEMY  OF  FREMONT.  CA 

HO.N,  FORTNEY  PETE  ST.\RK 

OF  CALIF0RNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to 
honor  the  Fremont  Police  Department  which 
recently  created  a  Citizen's  Ponce  Academy  to 
inform  local  citizens  about  Fremont's  various 
police  services.  In  our  efforts  to  fight  crime  at 
the  national  level,  we  have  often  stressed  the 
need  for  improved  police-community  relations. 
It  was  good  to  hear  that  the  Freemont  Police 
Department  has  already  taken  steps  at  the 
local  level  to  do  just  that  by  implementing  a 
model  community  policing  program — the  Citi- 
zen's Police  Academy. 

Under  the  direction  of  Chief  Craig  T. 
Sleekier  and  Lt.  Jan  Gove,  the  first  class  of 
this  free  1 1  week  program  was  held  on  Sep- 
tember 8,  1994.  Topics  covered  include:  se- 
lection and  training  of  police  officers,  criminal 
law,  internal  affairs,  patrol  operations,  commu- 
nications, special  investigations,  community 
relations,  and  firearm  safety.  Academy  classes 
are  taught  by  members  of  the  Fremont  Police 
Department  staff,  which  include  administrative 
officers,  senior  patrol  officers,  and  civilian  em- 
ployees. 

The  academy's  goals  include  fostenng  direct 
communication  between  community  members 
and  police  officers,  allowing  citizens  to  have 
the  opportunity  to  voice  their  law  enforcement 
concerns,  and  improving  relations  between  the 
police  department  and  the  community.  It  is 
hoped  that  once  participants  have  gotten  a  be- 
hind the  scenes  look  at  the  operation  of  their 
police  department,  they  will  feel  more  secure 
in  their  community,  and  understand  more 
about  the  challenges  of  police  work 

It  seems  to  me  that  the  residents  of  our 
communities  need  to  know  how  their  police 
departments  operate,  so  that  the  channels  of 
communication  are  in  place  when  needed. 
Community  policing  programs  such  as  this 
one  take  the  police  out  of  their  offices  and  pa- 
trol cars  and  into  the  community,  so  that  the 
residents  can  see  for  themselves  who  the  offi- 
cers are  and  learn  to  trust  and  respect  them. 
In  addition,  the  course  will  educate  partici- 
pants on  which  law  enforcement  issues  face 
their  community  and  ask  for  their  participation 
in  finding  ways  to  address  those  problems.  I 
am  certain  that  cooperation  between  the  po- 
lice and  public  will  be  enhanced  as  a  result  of 
the  Citizen's  Police  Academy. 

I  am  proud  that  the  Fremont  Police  Depart- 
ment has  provided  their  community  with  such 
a  wonderful  educational  opportunity.  This  pro- 
gram in  my  district  complements  the  commu- 
nity policing  provisions  in  the  crime  bill,  and  is 
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exactly  the  type  of  effort  we  want  to  see  hap- 
pening nationwide.  I  hope  other  police  depart- 
ments will  follow  Fremont's  lead  and  establish 
citizen's  police  academies  of  their  own. 


A  TRIBUTE  TO  DR.  PATRICIA 
WIRTH 


HO.N.  VIC  F.\Z10 

OF  CALIKORNI.^ 

IN  THE  HOUSE  OF  REPRESENTATrV'ES 

Thursday.  October  6.  1904 

Mr  FAZiO.  Mr.  Speaker,  I  rise  today  to  give 
honor  to  Dr.  Patricia  L.  Wirth,  who  is  retiring 
as  superintendent  and  president  of  the  Yuba 
Community  College  District.  Dr.  Wirth  has 
served  well  in  her  tenure  for  over  10  years, 
having  assumed  the  position  in  April  1984. 

Her  responsibilities  have  been  directed  at 
the  Linda  campus  which  serves  students  from 
Sutter  and  Colusa  Counties  and  the  campus 
in  Woodland,  all  withm  the  Third  District  which 
I  represent.  Beale  AFB  Center  and  the  Lake 
County  Campus,  also  part  of  the  complete 
educational  opportunity  afforded  by  Yuba  Col- 
lege, have  been  under  the  competent  eye  of 
Dr.  Wirth. 

Dr.  Wirth's  outstanding  career  in  education 
has  included  several  administrative  positions 
in  Modesto.  CA,  as  well  as  Vancouver  and 
Yakima  Valley  m  the  State  of  Washington.  Ad- 
ditionally, her  teaching  career  spanned  several 
years  at  colleges  in  the  State  of  Oregon. 

Dr.  Wirth's  activities  have  also  extended  to 
membership  on  vanous  community  and  junior 
college  boards.  She  has  provided  leadership 
on  board  groups  on  nursing,  legislation,  and  fi- 
nance and  health  occupations.  Her  most  re- 
cent service  has  been  on  the  California  Com- 
munity Colleges  CEO  Board  of  Directors. 

The  local  Yuba-Sutter  community  has  prof- 
ited from  Dr.  Wirth's  expertise  and  concern  for 
issues  through  her  participation  as  President 
of  the  South  Yuba- Linda  Rotary  Club.  Board 
Member  of  the  Yuba-Sutter  Chamber  of  Com- 
merce. President  of  the  Yuba-Sutter  Profes- 
sionals' Network  and  President  of  the  Yuba- 
Sutter  United  Way. 

Dr.  Wirth  has  shared  her  experience  and 
knowledge  of  education  through  matenal  now 
used  extensively  by  universities  and  busi- 
nesses in  teaching  management  skills.  She 
has  authored  texts  such  as  Managing  to  the 
Top  and  Setting  Career  Goals. 

In  1988.  Dr.  Wirth  was  recognized  as  the 
outstanding  educator  by  the  Yolo  County 
School  Boards  Association,  receiving  its 
"Golden  Apple  Award".  Finally,  the  high  re- 
gard and  respect  which  Pat  Wirth  has  earned 
in  the  Yuba-Sutter  community  was  shown  by 
her  receiving  the  Athena  Award  in  1989  which 
recognized  her  as  the  outstanding  woman 
leader. 

Mr.  Speaker,  Dr.  Wirth  has  exemplified  the 
best  in  leadership  for  those  seeking  an  edu- 
cation through  the  community  college  system. 
Her  dedication,  sincere  commitment  and  per- 
sonal integrity  will  be  missed,  but  her  contribu- 
tion to  education  will  be  reflected  in  the  sound 
foundation  she  has  established. 
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TRIBUTE  TO  CuMMANDER 
WILLIAM  BURXE 

HO.N.  JI.M  KOLBE 

OF  ARIZO.VA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  1994 
Mr.  KOLBE.  Mr.  Speaker,  it  is  a  personal 
pnvilege  for  me  today  to  pay  tribute  to  a  truly 
outstanding  Naval  Officer.  Comdr.  William  R. 
Burke.  Bill  Burke  has  served  with  distinction 
as  Deputy  Director  of  the  House  of  Represent- 
ative's Navy  Legislative  Liaison  Office  these 
last  2  years.  Today  I  want  to  recognize  his 
many  achievements  and  commend  him  for  the 
superb  service  he  has  provided  to  Members  of 
Congress  and  to  our  Nation. 

A  native  of  Hornell,  NY.  Commander  Burke 
earned  a  bachelor  of  science  degree  in  sys- 
tems engineering  from  the  U.S.  Naval  Acad- 
emy in  Annapolis,  MD.  Upon  graduation  in 
1978.  he  was  commissioned  an  ensign  in  the 
U.S.  Navy.  Commander  Burke  then  completed 
a  rigorous  nuclear  propulsion  training  program 
and  submarine  officers  basic  course. 

Following  his  initial  training.  Commander 
Burke  reported  to  his  first  ship,  the  US  S.  La- 
fayette (SSBN  616),  serving  as  main  propul- 
sion assistant  and  damage  control  assistant. 
While  on  the  U.S.S.  Lafayette.  Commander 
Burke  completed  three  strategic  deterrent  pa- 
trols. Those  serving  on  ships  such  as  the 
U.S.S.  Lafayette  played  a  cntical  role  in  main- 
taining a  key  component  of  the  nuclear  deter- 
rence triad  during  the  height  of  the  cold  war. 
Completing  his  tour  of  duty  on  the  U.S.S. 
Lafayette.  Commander  Burke  served  on  the 
Chief  of  Naval  Operations  Staff.  There  he  was 
responsible  for  tactical  development  for  the  Di- 
rector of  the  Attack  Submarine  Division.  While 
stationed  in  Washington,  DC.  he  also  com- 
pleted a  masters  of  business  administration 
degree  at  Marymount  University. 

Commander  Burke  was  next  given  an  op- 
portunity to  put  into  practice  his  experience  in 
submarine  tactical  development.  As  part  of  the 
commissioning  crew  of  the  U.S.S.  Key  West 
(SSN  722).  Commander  Burke  served  as 
weapons  officer  and  is  a  plank  owner  of  the 
Key  West.  After  spending  2  years  on  the  Key 
West,  he  transferred  to  the  U.S.S.  Omahia 
(SSN  692)  homeported  in  Pearl  Harbor.  HI. 
where  he  served  as  navigator. 

Immediately  prior  to  his  tour  here  in  the 
Navy's  House  Legislative  Affairs  Office.  Com- 
mander Burke  was  executive  officer  of  the 
U.S.S.  Cavalla  (SSN  684)  also  in  Pearl  Har- 
bor. While  on  the  Cavalla.  he  was  awarded 
the  Admiral  Chick  Cleary  Award  for  the  out- 
standing naval  officer  afloat  presented  by  the 
U.S.  Navy  League.  Now.  at  the  Legislative  Af- 
fairs Office.  Commander  Burke  has  provided 
members  of  the  House  Armed  Services  Com- 
mittee, our  professional  and  personal  staffs. 
as  well  as  many  of  you  seated  here  today, 
with  superior  support  regarding  navy  plans 
and  programs.  His  work  has  contributed  to 
building  a  more  cooperative  relationship  be- 
tween Congress  and  the  Department  of  the 
Navy — no  easy  task  given  the  difficult  envirorv 
ment  for  the  Navy  these  past  2  years. 

I  have  had  an  opportunity  to  make  many 
visits  to  Navy  ships  and  facilities  with  Bill 
Burke.  I  can  honestly  say  I  have  never  trav- 
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eled  with  a  better  escort  officer.  Bill  Burke  is 
efficient,  organized,  and  easy  going.  On  one 
occasion,  we  arrived  on  the  U.S.S.  Nimitz 
while  his  luggage  went  elsewhere  on  the  heli- 
copter. Bill  Burke  showed  great  resourceful- 
ness as  he  patched  together  enough  of  a  uni- 
form— not  easy  considering  his  size — to  make 
do.  But  he  was  never  bothered  or  upset  by 
such  mixups.  Bill  Burke  is  both  professional 
and  an  enjoyable  traveling  companion  I  shall 
personally  miss  him. 

Mr.  Speaker,  Bill  Burke,  his  wife  Mary,  and 
their  two  children,  Jacqueline  and  William. 
have  made  many  sacrifices  during  his  1 7-year 
naval  career.  In  four  submanne  tours  of  duty, 
he  has  spent  a  lot  of  time  underway  and  gone 
from  his  family.  He  has  done  this,  as  so  many 
other  officers  and  enlisted  men  and  women 
have  done,  to  make  a  significant  contribution 
to  the  outstanding  naval  forces  upon  which 
our  country  relies  so  heavily.  Commander 
Burke  is  a  great  credit  to  the  Navy  whose  uni- 
form he  wears  and  the  country  he  so  proudly 
serves.  As  he  departs  to  his  next  tour  of  duty. 
I  know  my  colleagues  join  in  wishing  him 
every  success,  or  in  Navy  parlance,  may  he 
have  fair  wind,  and  following  sea. 


October  6,  1994 


A      TRIBUTE      TO      CITIZENS  FOR 

PROGRESS— PRAISE        FOR  ITS 

FOUNDER.     MRS.     NOVELLA  WIL- 
LIAMS 


EXHIBIT  OF  NEW  HAMPSHIRE 
PHOTOGRAPHY  ON  CAPITOL  HILL 


HON.  DICK  SWin 

Of    M.V\    il.A.Mj  .-liiiiiK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  SWETT.  Mr.  Speaker.  I  wish  to  pay  trib- 
ute to  Ric  Blake  and  the  photo  group  of  the 
New  Hampshire  Art  Association,  who  earlier 
this  month  brought  a  little  bit  of  New  Hamp- 
shire to  Washington  by  means  of  an  outstand- 
ing photography  exhibit  of  the  Cannon  House 
Building  rotunda. 

Thirteen  photographers,  members  of  the 
oldest  statewide  professional  artist  association 
in  the  country,  presented  "Mam  Street,  New 
Hampshire"  and  "Government  in  Person." 
These  two  shows  offered  a  glimpse  of  New 
Hampshire  people  and  scenery  to  the  Capitol 
community  and  its  visitors. 

Project  developer,  Ric  Blake,  invited  Terry 
Barum,  Rick  Berke,  Michelle  Duford,  Irene  E. 
DuPont.  Jane  Fithian,  James  C.  Freed.  Mary 
Holland,  Suzanne  R.  Laurent.  Paul  Roach. 
Carolyn  Schroeder.  Pat  Tillon.  and  Ann 
Undenwood  to  photograph  the  New  Hampshire 
community  of  their  choice,  interpreting  the 
idea  of  "Mam  Street"  according  to  their  indi- 
vidual styles  and  visions. 

Fifteen  towns  were  explored  with  varied  m- 
terpretations.  from  the         traditional 

"Rockwellesque."  to  social  statement,  to  inter- 
pretive impressions. 

The  group  photo  project,  entitled  "Govern- 
ment In  Person,"  gave  citizens  a  closer  view 
of  New  Hampshire's  public  servants. 

Both  displays  have  provided  a  wonderfully 
artistic  window  to  life  in  the  Granite  State.  The 
exhibit  has  been  admired  by  many  Members 
of  Congress  and  the  thousands  of  visitors  to 
our  Nation's  Capital  who  have  seen  it. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  recognition  of  these  talented  artists. 


HON.  LUClEiN  E.  BLACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOt.iSE  OF  REPRESENTATIVES 

Thursday.  Octobers.  1994 

Mr.  BLACKWELL.  Mr.  Speaker,  on  Satur- 
day. October  29,  1994,  at  the  fabulous,  new 
Pennsylvania  Convention  Center,  hundreds 
will  gather  to  celebrate  the  30th  anniversary  of 
a  nonprofit  organization  in  my  congressional 
district.  Citizens  for  Progress.  This  multipur- 
pose, national,  human  rights  organization  was 
founded  ,n  Philadelphia  in  1964. 

The  celebration  will  be  a  tribute  to  the  work 
of  this  organization,  but  it  will  also  provide  an 
opportunity  to  acknowledge  and  honor  the 
founder,  president  and  chief  executive  officer 
of  the  organization.  Mrs.  Novella  Williams. 

A  tireless  community  leader  and  organizer. 
Mrs.  Williams  has  founded  more  than  two 
dozen  citizen  action  groups,  focusing  her  pow- 
ertul  attention  in  such  areas  as  education,  al- 
cohol and  drug  abuse  prevention,  recreation, 
housing,  health  care,  crime  prevention  and 
economic  development.  This  parent,  wife,  lov- 
ing mother,  and  activist  is  a  native  of  Raleigh. 
NO  She  has  resided  in  Philadelphia  since 
1948  with  her  husband.  Thomas.  She  is  the 
natural  mother  of  one  son  and  three  daugh- 
ters, and  the  surrogate  mother  of  three  sons 
since  their  toddler  years,  who  were  born  to  her 
deceased  sister. 

Mrs.  Williams  has  received  numerous 
awards  for  her  hard  work  and  dedication. 
From  the  Philadelphia  Urban  Coalition,  she 
obtained  the  Outstanding  Member  Award.  The 
fJational  Association  of  Public  Accountants 
named  her  Woman  of  the  Year.  The  Bronze 
Association  honored  her  with  the  Cultural  Ad- 
vancement Award.  From  West  Philadelphia 
Hujh  School,  she  received  the  Community 
Service  Award.  The  National  Opportunities  In- 
dustrialization Center  [OIC]  recognized  her 
with  the  Humanitarian  Award.  The  National 
Association  of  University  Women  honored  her 
with  their  Community  Service  Award.  And, 
from  the  Philadelphia  Health  and  Welfare 
Council,  she  was  given  the  Achievement 
Award.  These  are  just  a  representative  sam- 
pling of  the  many  awards,  tributes,  and  rec- 
ognition Mrs  Williams  has  received  over  her 
years  of  community  and  public  service. 

It  IS  obvious,  therefore,  why  the  Citizens  for 
Progress  have  been  so  effective.  Through  the 
years,  they  have  forced  the  closing  of  many 
undesirable  establishments,  including  liquor 
stores.  They  were  a  catalyst  for  the  develop- 
ment of  the  West  Philadelphia  Community 
Free  School.  They  provide  outreach,  sponsor- 
ing workshops  and  programs  to  help  keep  the 
citizens  intormed  about  employment  and  edu- 
cational opportunities.  And,  they  provide 
health  information. 

The  program  for  the  evening  will  include 
dinner,  musical  entertainment,  and  cultural  en- 
richment, centered  around  the  theme.  "Fami- 
lies Networking  for  Peace,"  this  black  tie  affair 
should  offer  a  memorable  evening. 

Mr.  Speaker,  it  is  rare  that  one  combines 
talent  and  tenderness  in  a  way  that  makes  an 
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impact  and  helps  to  improve  the  quality  of  life 
not  only  for  the  downtrodden  and  those  with- 
out hope,  but  also  for  those  at  various  stations 
in  life,  striving  to  find  a  better  way  for  them- 
selves and  their  families.  We  give  tribute  to 
the  Citizens  for  Progress,  and  we  praise  Mrs. 
Novella  Williams  because  the  organization  and 
the  woman  have  dared  to  make  a  difference. 


FOOD  STAMP  PROGRAM  SHOULD 
MEET  NUTRITIONAL  NEEDS 

HON.  BILL  E.MERSON 

OK  .MI.-3boL:.l 

IN  THE  Hor.sE  OF  REPRESENTATIVES 

Thur.sday.  October  6.  1994 

Mr.  EMERSON.  Mr.  Speaker,  today.  I  am 
introducing  legislation  that  would  broaden  the 
permissible  uses  of  food  stamp  coupons  to  in- 
clude the  purchase  of  vitamin  and  mineral  nu- 
tritional supplements.  Of  course,  the  Food 
Stamp  Program  is  our  Nation's  first  line  of  de- 
fense against  hunger.  Each  month,  approxi- 
mately 27  million  low-income  Americans  rely 
on  the  Food  Stamp  Program  to  meet  their 
basic  nutritional  needs.  In  so  doing,  food 
stamp  coupons  may  be  redeemed  for  food 
and,  in  certain  cases,  garden  seeds  and 
meals  prepared  by  authorized  services  or  in- 
stitutions, and  hunting  and  fishing  equipment 
for  subsistence  uses. 

There  is  an  impressive  body  of  scientific  lit- 
erature regarding  the  nutritional  contribution  of 
vitamin  and  mineral  supplements.  These  prod- 
ucts are  very  effective  and  economical  in  help- 
ing Americans  meet  their  nutritional  needs. 
Many  parts  of  the  population,  such  as  preg- 
nant women  and  children,  are  routinely  ad- 
vised by  physicians  to  take  multivitamins.  The 
legislation  I  am  introducing,  so  that  it  may  be 
thoroughly  discussed  prior  to  next  year's  reau- 
thorization of  the  Food  Stamp  Program,  would 
permit  vitamm  and  mineral  nutritional  supple- 
ments to  be  purchased  with  food  stamp  cou- 
pons. 

I  view  this  legislation  as  a  positive  step  in 
providing  low-income  Americans  greater  flexi- 
bility in  meeting  their  nutritional  needs  through 
the  use  of  wholesome  and  healthful  vitamin 
and  mineral  supplements. 


A  TRIBUTE  TO  HATTIE  LITTLE 
SMITH  ON  THE  OCCASION  OF 
THE  SOUTH  BALDWIN  CHAMBER 
OF  COMMERCE'S  50TH  ANNIVER- 
SARY 

HON.  SONNY  CALL\HAN 

OF  .-aLAH.v.M.^ 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  October  6,  1994 

Mr.  CALLAHAN.  Mr.  Speaker,  I  rise  today  to 
recognize  an  American  success  story  in  lead- 
ership and  tree  enterprise.  A  story  that  should 
inspire  and  encourage  others  to  realize  that 
despite  all  the  problems  we  as  a  country  may 
face,  through  persistence  and  vision  all  things 
are  possible. 

In  just  a  few  weeks,  the  South  Baldwin 
Chamber  of  Commerce  in  Foley.  AL  will  be 
celebrating  its  50th  anniversary.  This  would  be 
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a  milestone  in  and  of  itself,  however  the  real 
reason  for  celebration  lies  m  the  advances 
that  Foley  and  Baldwin  County  has  gone 
through 

Fifty  years  ago  Baldwin  County  was  a  com- 
pletely rural  setting,  growing  crops  and  har- 
vesting seafood.  The  most  notable  personality 
to  have  his  roots  there  was  All-American  and 
Super  Bowl  quarterback  Ken  Stabler. 

But  the  fertile  ground  of  south  Baldwin 
County  was  intended  to  produce  more  than 
Silver  Queen  corn,  ne//  potatoes,  and  soy 
beans.  With  its  natural  resources,  favorable 
climate,  labor  force  with  an  intense  work  ethic, 
all  that  was  needed  was  a  leader  to  provide 
the  determination  and  vision  to  see  a  dream 
come  true;  25  years  ago  that  leader  arrived  at 
the  chamber  of  commerce  and  her  name  is 
Hattie  Little  Smith. 

Her  dream  was  for  manufacturing  and  serv- 
ice jobs,  educational  opportunities  for  its 
young  people,  and  cultural  opportunities  to  all 
its  citizens. 

Today,  Mr.  Speaker,  that  dream  is  a  reality. 
Because  of  Hattie's  diligent  work,  Foley,  AL  is 
home  to  such  manufacturing  facilities  as  Pack- 
ard-Hughes Interconnect  and  Rohr  Industries, 
both  aerospace  companies  and  to  Peavey 
Electronics,  one  of,  if  not  the  only  domestic 
producers  of  electronic  musical  instruments 
and  components. 

But  her  crowning  success  would  have  to  be 
the  Riviera  Outlet  Centre.  Working  with  local 
officials  and  developers.  Haftie  promoted  the 
location  for  a  manufacturers  retail  outlet.  That 
initial  shopping  facility  has  now  grown  to  over 
124  stores  and  is  the  largest  outdoor  outlet 
mall  in  the  Nation.  It  provides  hundreds  of  jobs 
and  over  S2  million  in  revenue  to  the  city  of 
Foley  annually. 

However  her  efforts  have  not  solely  con- 
centrated on  the  recruitment  of  outside  indus- 
try to  the  Foley  area,  but  on  developing  and 
encouraging  local  entrepreneurs.  Countless 
small  businesses,  the  backbone  of  any  econ- 
omy, have  received  assistance  starting  and 
expanding  through  the  Chamber  and  its  re- 
sources. One  unique  example  is  the  300  plus 
antique  dealers  housed  in  six  mall  style  shop- 
ping complexes. 

As  we  speak,  there  is  no  commercial  real 
estate  available  in  Foley  and  their  unemploy- 
ment hovers  around  2  percent.  An  accom- 
plishment most  Cities  should  envy. 

But  her  love  for  south  Alabama  and  Foley 
isn't  limited  to  economic  success.  Under  her 
leardship,  the  chamber  has  spearheaded  the 
Adopt-a-School  Program  allowing  students  to 
have  contact  with  local  businesses  and  busi- 
ness to  directly  participate  in  the  education  of 
its  future  work  force.  Likewise,  Hattie  served 
on  the  core  committee  to  design  and  buiid  the 
Foley  Civic  Center.  And  the  city  wide  beautifi- 
cation  began  at  the  chamber  and  now  can  be 
seen  on  every  street  corner  and  park  in  town 
as  flowers  are  in  constant  bloom. 

Hattie's  work  through  the  chamber  has  also 
promoted  cultural  programs  such  as  the  Per- 
forming Arts  Association  and  the  Foley  Art 
Center.  She  also  helped  establish  the  Baldwin 
Heritage  Museum  which  celebrates  the  many 
ethnic  cultures  that  have  settled  in  Baldwin 
County. 

And  never  let  it  be  said  that  Hattie  ever  al- 
lowed  an   opportunity   to   pass   by.    She    has 
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turned  a  personal  hobby  of  seashell  collecting 
into  an  extensive  passion,  one  ttiat  includes 
utilizing  her  collection  to  teach  young  children 
about  respect  for  our  coastal  shoreline  arxj  the 
environmental  treasures  we  have  along  the 
gulf. 

And  when  her  country,  or  at  least  her  Corv 
gressman,  called  she  has  always  been  there 
to  serve  as  moderator  during  my  annual  high 
school  conferences  or  to  provide  space  if  the 
chamtjer  where  constituents  can  meet  with  my 
field  representative. 

Even  with  all  this.  Hattie  has  never  lost  sight 
of  the  most  important  thing  in  hfe.  her  family. 
A  devoted  wife,  mother  of  three,  and  grand- 
rTX3ther  of  five. 

When  Rot)ert  Harling  penned  his  master- 
piece "Steel  Magnolias,"  he  wasn't  thinking  of 
Hattie  Little  Smith  but  he  sure  could  have 
been.  Her  foresight,  her  determination,  her 
ability  to  get  others  to  work  together  for  the 
good  of  the  community,  her  resilience,  and 
most  of  all  her  positive  attitude  toward  life 
makes  her  a  very  special  person  and  those  of 
us  who  have  the  privilege  of  calling  her  friend 
very  blessed. 


TRIBUTE  TO  MAYOR  DAN  YOUNG 

HO.N.  ROBERT  K.  DUR.W.N 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6.  1994 

Mr.  DORNAN.  Mr.  Speaker,  one  of  the 
greatest  pleasures  of  serving  in  this  legislative 
body  IS  the  opportunity  we  occasionally  get  to 
publicly  acknowledge  certain  individuals.  It  is 
therefore  with  great  pleasure  that  I  have  the 
opportunity  to  pay  tribute  to  the  city  of  Santa 
Anas  first  elected  mayor.  Dan  Young,  who  will 
be  retiring  this  year  after  1 1  years  In  office. 

Dan  tjegan  his  distinguished  career  in  local 
government  back  in  1976.  when  he  served  as 
an  assistant  to  the  city  manager  of  Long 
Beach.  In  this  capacity  he  coordinated  grant 
applications  and  downtown  redevelopment 
projects.  It  was  in  1979.  however,  that  Dan 
t>egan  to  focus  his  attention  on  the  city  of 
Santa  Ana. 

As  a  former  congressional  aide,  Dan  per- 
formed constituent  services  and  acted  as  a  li- 
aison to  the  local  community,  it  was  here  that 
Dan  developed  a  keen  awareness  and  sen- 
sitivity to  the  issues  facing  the  city  of  Santa 
Ana  and  its  residents.  In  Apnl  1983.  Dan  was 
elected  to  the  Santa  Ana  City  Council  and  was 
subsequently  chosen  to  become  mayor  by  the 
Council  in  November  1986.  In  November 
1988.  he  t)ecanne  the  city's  first  democratically 
elected  mayor. 

Perhaps  Dan's  greatest  legacy  as  a  mem- 
ber of  the  Santa  Ana  City  Council  and  as 
mayor  was  his  Involvement  in  transportation 
issues.  He  has  served  on  the  board  of  direc- 
tors of  the  Transportation  Corridor  Agencies, 
the  Orange  County  Central  Fixed  Guideway 
Agency,  and  is  currently  on  the  board  of  direc- 
tors and  the  executive  committee  of  the  Or- 
ange County  Transportation  Authority.  Indeed, 
over  the  years  I  )Oined  forces  with  Dan  to  help 
secure  Federal  funding  for  a  number  of  impor- 
tant transportation  projects,  including  the  Bris- 
tol Street  Improvement  project.  As  well,  Dan 
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and  I  have  worked  together  on  such  local  ini- 
tiatives as  the  Santa  Ana  Federal  Courthouse 
and  the  Santa  Ana  River  Flood  Control 
project. 

Throughout  his  entire  career,  Dan  has  ex- 
hibited fine  leadership,  competence,  and  pro- 
fessionalism. He  has  been  a  model  of  excel- 
lence and  an  inspiration  to  those  aspiring  to 
serve  their  local  community.  As  he  embarks 
on  what  I  expect  will  be  a  new  and  exciting 
career,  I  hope  he  takes  with  him  a  sense  of 
great  pride  and  accomplishment.  Thank  you, 
Dan,  for  all  that  you  have  done  for  the  citizens 
of  Santa  Ana. 


TRIBT'TF  m  rn;     STFVK  BLEDSOE 

HON.  RAROLDE.  FORD 

r'  TEl.N.NK.S.SKF. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers.  1994 
Mr.  FORD  of  Tennessee.  Mr.  Speaker.  I 
would  like  to  commend  Dr.  Steve  Bledsoe.  Jr.. 
an  outstanding  Tennessean  who  has  been 
elected  to  the  Amencan  Academy  and  Board 
of  Head,  Neck  and  Facial  Pain.  On  July  28- 
?1,  1994,  this  group  held  Its  "Tenth  Annual 
International  Symposium  on  Clinical  Manage- 
ment of  Head,  Neck  and  Facial  Pain"  here  in 
Washington.  At  that  time,  the  organization  se- 
lected members  of  its  prestigious  tx)ard. 

Over  the  years,  this  board  has  been  a  se- 
lective one,  with  its  rigorous  membership  re- 
quirements outline  in  its  by-laws.  By  electing 
Dr.  Bledsoe  to  this  txjard,  his  colleagues  ac- 
knowledge his  continuing  professional  con- 
tribution to  his  field.  The  requirements  for 
Board  Certification  show  that  this  Academy 
and  Board  continue  to  monitor  the  level  of  ex- 
cellence required  in  this  specialized  area  of 
the  health  care  field.  Dr.  Bledsoe  has  dedi- 
cated his  career  to  the  highest  standards  for 
the  treatment  of  procedures  to  alleviate  head, 
neck,  face  and  temporomamdbular  joint  dys- 
functions. I  salute  Dr.  Bledsoe  and  the  Amer- 
ican Academy  of  Head.  Neck,  and  Facial  Pain. 


GOOD  RIDDANCE 

lioN.  noui  BfRFrriR 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  G.  1994 
Mr  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  an  editorial  which 
appeared  m  the  Norfolk  Daily  News  on  Octo- 
ber 6.  1994  This  IS  an  excellent  and  percep- 
tive comnK>n  sense  editorial  with  which  this 
Member  agrees.  This  represents  not  only  an 
editorial  point  of  view,  but  it  also  reflects  the 
sentiment  that  has  been  conveyed  to  this 
Member  time  and  again  in  constituent  letters 
and  during  town  hall  meetings  in  the  last  12 
months  smce  President  Clinton  unveiled  his 
health  care  reform  proposal.  This  editorial  il- 
lustrates that  in  America's  heartland,  there  is 
a  strong  belief  that  bigger  government  will  not 
solve  our  Nation's  health  care  problems. 

[From  the  Norfolk  Dail.y  News.  Oct.  6.  1994] 
Good  Riddance 

Changes    In    providing    and    financini?    of 
health  care  in  America  are  needed:  •reform" 
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of  the  sort  outlined  in  President  Clinton's 
complex.  1.342-page  plan  is  not. 

So  the  leng^thy  debate  produced  one  satis- 
factory result,  thouffh  Senate  Majority  Lead- 
er George  Mitchell  and  Hillary  Rodham  Clin- 
ton, among  others,  are  lamenting  the  out- 
come. It  indicated  what  people  do  not  want. 
Consequently,  a  lot  of  costly  mistakes  are 
being  avoided  because  there  was  no  consen- 
sus and  there  will  be  no  further  action  this 
session  on  health  care. 

Prospects  for  important  legislation  seemed 
good  at  the  outset.  The  President  controlled 
both  houses  of  Congress,  He  had  given  health 
care  legislation  his  No.  1  priority.  Polls  ini- 
tially indicated  60  percent  of  the  American 
people  supporting  him  on  the  subject.  Media 
support  for  the  Clinton  plan  or  variations  of 
it  were  significant. 

President  Clinton  worked  hard  in  behalf  of 
the  plan,  and  even  agreed  to  abandon  much 
of  it  in  order  to  seek  compromises  that 
might  be  acceptable.  The  problem  was  that 
neither  Americans  generally  nor  a  sufficient 
majority  of  members  of  Congress  were  will- 
ing to  concede  that,  when  it  comes  to  health 
care.  Washington  is  capable  of  devising  an 
all-inclusive  plan  which  would  solve  the 
complex  problems  involving  the  way  it  is 
provided,  where  and  by  whom  it  is  provided 
and  how  costs  are  to  be  met. 

A  "national  plan"  for  health  care  was  at- 
tempted, in  much  the  same  way  that  one  for 
Social  Security  was  set  forth  in  the  1930s.  It 
proved  to  be  a  much  more  difficult  task,  and 
less  readily  accepted  by  the  public  because 
the  federal  government  has  proven  much  bet- 
ter at  making  promises  of  benefits  than  of 
controlling  costs  and  keeping  taxes  afford- 
able. 

Big  Government  lost  the  health  care  battle 
this  year.  It  should  continue  to  lose.  Ameri- 
cans will  be  much  better  served  by  a  simpler, 
cost-effective  sy.stem  ba.sed  on  free  choice, 
on  private  insurance,  on  recognition  in  the 
tax  code  that  people  ought  to  be  able  to  es- 
tablish their  own  medical  savings  accounts. 

Mr.  Clinton  raised  voters  expectations 
when  he  campaigned  against  more  intrusive 
government  and  emphasized  Washington's 
limits.  His  health  plan  was  a  contradiction, 
and  its  defeat  should  therefore  not  be  a  sur- 
prise but  testimony  to  how  important  it  is 
for  a  politician  to  work  harder  at  keeping  his 
word  than  finding  excuses  for  exceptions.  His 
predecessor.  Mr.  Bush,  and  his  experience 
with  taxes,  should  have  provided  a  sufficient 
les.son. 


TRIBUTE  TO  CHARLES  AND  MARY 
KEEN 


HON.  ROB  PORTMAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  1991 

Mr.  PORTMAN.  Mr.  Speaker,  last  weekend 
I  had  the  pleasure  of  celebrating  not  only  the 
thirtieth  anniversary  of  the  First  Baptist  Church 
in  Milford,  OH.,  but  also  30  years  of  service  by 
the  Pastor.  Dr.  Charles  Keen,  and  his  wife 
Mary. 

In  1964.  Dr.  Keen  and  his  wife  Mary  moved 
from  Pontiac,  Ml.  to  Milford,  OH.  to  begin  a 
ministry  that  is  flourishing  today.  Dr.  Keen  has 
devoted  30  years  of  his  life  preaching,  helping 
those  in  need  and  working  to  create  a  true 
international  congregation  through  missionary 
work.  He  has  continued  to  be  a  devoted  hus- 
band to  his  wife  Mary  and  an  exemplary  father 
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to  their  four  children,  Pam,  Gary,  Jill,  and  Joy 
and  grandfather  to  their  15  children. 

Among  the  highlights  of  Dr.  Keen's  long  list 
of  accomplishments  is  his  establishment  of  the 
Milford  Christian  Academy.  It  is  a  school 
founded  for  the  youth  In  our  community  pro- 
viding them  with  a  sound  education  and  a 
grounding  in  moral  values.  Later,  he  helped  to 
create  a  Bible  Institute  called  the  "School  of 
the  Scriptures"  as  well  as  a  printing  ministry 
known  as  "Bearing  Precious  Seed." 

I  hope  that  you  will  all  join  me  in  recognizing 
the  First  Baptist  Church  and  Pastor  and  Mrs. 
Keen  for  30  years  of  service  and  In  thanking 
them  for  all  they  continue  to  offer  to  Milford, 
OH 
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life  on  the  line.  He  was  a  brave  rran  who 
served  the  State  and  the  people  of  New 
Hampshire  well. 

I  would  ask  my  colleagues  to  join  me  in  ex- 
pressing our  condolences  fo  his  wife  Debra 
and  his  three  children.  Nathan,  Daniel,  and 
Brianna. 


IN   MK.MORY  OF  STATE  POLICE 
SCrT.  JAMES  NO  YES 


HO.N.  WILLIAM  H.  ZEUFF,  JR. 

("'F  NK'.V   H..\MPrtHIHE 
IN  THE  HOUSE  OF  RKPRE.SENTATIVES 

Thursdaii.  October  6.  19'J} 

Mr.  ZELIFF.  Mr  Speaker.  I  rise  today  to  pay 
tribute  to  a  dedicated  State  trooper  from  Madi- 
son, NH.  Sgt.  James  Noyes.  who  was  shot  in 
the  line  of  duty  Monday.  October  3.  1994.  He 
was  the  first  State  trooper  to  be  killed  by  gun- 
fire in  the  57-year  history  of  the  New  Hamp- 
shire State  Police.  Sergeant  Noyes  was  shot 
and  killed  in  Gilford.  NH.  while  trying  to  nego- 
tiate an  end  to  an  armed  stand  off  with  a  dis- 
traught man. 

Sergeant  Noyes  was  a  17-year  veteran  and 
a  leader  of  tne  State  police  SWAT  team.  He 
will  be  remembered  as  an  active  community 
leader,  a  dedicated  police  officer,  and  a  loving, 
devoted  father  and  husband.  He  Is  described 
by  his  community  as  a  "i  00-percent  State  po- 
lice and  family  man,"  Ironically,  when  two  po- 
lice officers  died  in  1939  in  a  car  accident. 
Sergeant  Noyes  was  assigned  to  help  the 
families  deal  with  the  loss. 

Sergeant  Noyes'  death  not  only  affects  his 
family  and  his  community,  it  affects  the  entire 
State  of  New  Hampshire  and  every  member  of 
law  enforcement  across  the  country.  He  was  a 
courageous  individual  who  lost  his  life  in  an 
attempt  to  save  the  lives  of  innocent  people. 
He  was  an  exemplary  State  trooper  who  will 
be  missed  by  the  entire  State  of  the  New 
Hampshire.  A  statue  will  be  erected  to  honor 
New  Hampshire  officers  who  have  died  while 
sen. M.3  in  law  enforcement.  This  memorial  is 
a  dedication  to  the  courageous  men  and 
women  who  have  lost  their  lives.  Police  offi- 
cers, sheriffs,  conservation  officers,  and  gov- 
ernment otticials  have  worked  together  to  cre- 
ate a  commemoration  to  these  brave  people. 
The  citizens  of  New  Hampshire  also  join  to 
pay  tribute. 

Police  officers  risk  their  lives  everyday  In 
order  to  provide  a  safe  environment  in  which 
others  may  live.  Each  member  of  the  law  en- 
forcement community  must  be  a  well  trained, 
highly  experienced  individual.  A  police  officer 
does  not  work  in  a  safe  and  secure  environ- 
ment, but  instead  risks  his  or  her  life  on  a 
daily  basis.  This  is  true  for  police  officers 
working  on  the  streets  of  a  large  city  or  on  the 
roads  of  a  quite  rural  suburban  town.  Sergeant 
Noyes  was  one  ot  those  officers  who  put  his 


SENATE  MINORITY  LEADER 

MANFRED  OliRENSTEIN  HON- 
ORKn  FOi;  LIFETIME  OF  SERV- 
ICE 

HON.  C.\ROLYN  B.  M\LOMY 

!.\  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers.  1994 

Mrs.  MALONEY,  Mr.  Speaker,  I  rise  to  bring 
to  the  attention  of  mv  colleagues  the  distin- 
guished career  of  a  mentor  of  mine  who  had 
a  profound,  positive  impact  on  me. 

Working  for  New  York  State  Senator  and 
Senate  Minority  Leader  Manfred  Ohrenstein 
was  like  playing  three  dimensional  chess.  He 
came  at  problems  from  every  conceivable 
angle. 

While  he  has  a  brilliant  intellect,  Manfred 
Ohrenstein  is  driven  above  all  by  what  he  bie- 
lieves  IS  right.  His  progressive  values  are  rock 
solid.  In  34  years  of  public  service,  his  com- 
mitment to  equal  opportunity  for  women  and 
minorities,  a  woman's  right  to  choose,  edu- 
cation and  civil  rights  has  never  wavered. 

Manfred  Ohrenstein  was  a  Democrat  prac- 
tically from  the  time  he  set  foot  on  American 
soil  56  years  ago,  when  he  entered  the  United 
States  in  ''938  with  his  family,  escaping  Nazi 
Germany, 

He  was  deeply  inspired  by  President  Roo- 
sevelt. Democrat  politics  began  almost  imme- 
diately to  shape  his  views  and  the  way  he 
looked  at  life  in  his  new  country.  FDR's  mag- 
nificent leadership  both  domestically  and  Inter- 
nationally during  World  War  II  defined  for  him 
what  great  leadership  was  all  about. 

In  1959.  he  became  active  In  New  York  City 
as  a  reform  Democrat.  In  1960,  he  ran  for  the 
State  senate.  It  proved  to  be  a  watershed  year 
for  Democratic  politics.  In  the  primary,  he  was 
honored  to  run  with  the  support  of  former  Gov. 
Herbert  Lehman  and  Eleanor  Roosevelt.  In 
November,  it  was  with  great  pnde  that  he 
shared  the  Democratic  ticket  with  John  Fitz- 
gerald Kennedy, 

The  Kennedy  years  and  those  that  imme- 
diately followed  were  an  exhilarating  time  for 
Manfred  Ohrenstein.  He  thrived  on  working 
alongside  other  iike-minded  Democrats  in  the 
civil  rights  movement,  in  the  women's  move- 
ment, in  the  struggle  to  ban  nuclear  weapons, 
and  in  opposing  the  Vietnam  War.  It  was  a 
time  unlike  any  other,  and  Manfred  Ohrenstein 
was  proud:  proud  to  be  a  Democrat  and  proud 
that  his  party  was  the  party  that  worked  for 
change  and  new  ideas. 

After  President  Kennedy  was  senselessly 
assassinated  in  1963.  many  of  the  people, 
who  had  believed  so  strongly  in  hinn — and  his 
vision  lor  America — went  to  work  for  Robert 
Kennedy,  fvlantred  Ohrenstein  was  one  of 
those  people.  And  few  people  expehenced 
more  heartbreak  when  RFK's  life  was  also 
taken  by  an  assassins  bullet. 
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But  Manfred  Ohrenstein  never  lost  faith  On 
the  contrary,  he  fought  for  the  ideals  ot  the 
Kennedy  brothers  which  changed  this  Nation 
forever,  molding  the  post-war  generation  of 
Democrats  and  heralding  a  new  age  of  pro- 
gressive Democratic  politics. 

Manfred  Ohrenstein  was  thrilled  to  t>e  a  part 
of  that  generation.  Still,  in  the  ^wlllght  ot  his 
career  as  Senate  Minority  Leader,  Manfred 
Ohrenstein  cont'nues  to  keep  the  Kennedy 
legacy  alive,  missing  no  opportunity  to  ac- 
knowledge the  deep  personal  debt  we  owe  to 
this  unique  family  for  its  contribution  to  our 
party  and  to  this  country. 

We  just  lost  another  outstanding  memtjer  of 
this  family  and  a  constituent  of  mme.  Jac- 
queline Kennedy  Onassis.  who  was  a  great 
woman  in  her  own  right.  Her  passing  symbol- 
izes the  end  of  an  era. 

A  few  weeks  ago.  Congressman  Joseph 
KENrjEor  came  to  my  district  to  chair  a  con- 
gressional field  hearing  in  my  district  which  re- 
united Manfred  Ohrenstein  with  the  family  he 
has  served  so  faithfully.  It  was  a  touching  mo- 
ment to  see  the  two  of  them  standing  side  by 
side,  with  a  microphone,  speaking  in  a  unified 
voice  for  positive  change. 

Following  the  Kennedy  years,  Manfred 
Ohrenstein  found  new  and  different  challenges 
in  Democratic  politics.  In  1975,  his  Democratic 
colleagues  in  the  State  senate  elected 
Manfred  Ohrenstein  as  their  leader,  it  was  the 
post-Watergate  year  and  Hugh  Carey  took  of- 
fice as  Governor,  breaking  a  1 6-year  Repub- 
lican stranglehold  on  New  York  State's  Execu- 
tive Mansion.  Stanley  Stelngut  took  over  as 
Speaker  with  a  new  Democratic  Majority  in  the 
Assembly. 

Their  mettle  as  new  Democratic  leaders  was 
put  to  the  test  immediately  during  the  New 
York  City  fiscal  crisis,  as  the  prevailed  m  res- 
cuing New  York  City  from  bankruptcy.  Minority 
Leader  Ohrenstein  has  always  t>een  proud 
that  the  Senate  Democrats  time  and  again 
have  provided  the  narrow  margin  of  victory  in 
the  Senate  that  kept  the  greatest  city  in  the 
world  from  going  into  decline. 

At  the  end  of  the  Carey  years,  Mano  Cuomo 
was  elected  Governor.  Manfred  Ohrenstein 
relished  the  rare  opportunity  to  work  with 
someone  whose  intellectual  gifts  equaled  his 
own.  Together  with  the  Democrats  in  the  as- 
sembly, they  brought  stability  to  New  York 
State  during  difficult  economic  times. 

This  fall,  Manfred  Ohrenstein  will  be  hand- 
ing over  the  reins  to  an  exciting  group  of  tal- 
ented, committed  Democrats  who  are  certain 
to  make  great  strides  m  New  York  State  poli- 
tics for  years  to  come:  Karen  Burstein.  Carl 
McCall.  and  of  course,  Mario  Cuomo. 

With  that  cast  of  characters  and  many  oth- 
ers. New  York  State  can  move  into  the  future, 
continuing  to  fight  for  education,  atxilishmg  as- 
sault weapons,  controlling  handguns,  passing 
a  hate  crime  bill,  passing  a  gay  rights  bill  and 
advancing  a  woman's  right  to  choose. 

As  Manfred  Ohrenstein  said  when  he  an- 
nounced his  decision  not  to  run  for  reelection, 
he  is  not  retiring.  He  is  simply  moving  on.  In 
the  days  ahead,  he  expects  to  t>e  deeply  in- 
volved in  the  struggle  in  Washington,  to  ad- 
vance President  Clinton's  progressive  agenda 
for  this  country,  and  to  return  Hillary  Clinton  to 
the  White  House  as  well,  preserving  the  best 
one-two  punch  the  United  States  of  Amenca 
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has  seen  since  Franklin  and  Eleanor  Roo- 
sevelt. 

Not  Since  the  years  of  the  Kennedy's  has 
there  laeen  such  a  commitment  to  change,  to 
the  reinvigoration  of  the  Democratic  party,  and 
the  exploration  of  bold  new  ideals  And  if  I 
know  Manfred  Ohrenstem,  he  will  be  fighting 
on  the  front  lines  lor  that  agenda  and  those 
Ideals  until  the  day  he  dies. 

Mr  Speaker,  it  was  an  honor  to  work  with 
Manfred  Ohrenstem,  but  it  was  more  of  an 
honor  just  to  know  him.  Neither  I  nor  the  State 
of  New  York  can  thank  him  enough  for  all  he 
has  done  for  us. 


EXTENSIONS  OI"   RFMARKS 

Swope.   an   example   of   an   impressive   and 
dedicated  citizen. 


TRIBUTE  TO  JuHN  SWOPE.  NEW 
HAMPSHIRE  CITIZEN  OF  THE 
YEAR 


HON.  DICK  SWFTT 

wf"     Sr.A     fl  AM  I  .-.-iir\r. 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  1994 

Mr.  SWETT.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  John  Swope,  who  was  recently 
named  "Distinguished  Citizen  of  the  Year"  in 
Concord.  NH. 

John,  an  outstanding  granite  stater  and  a 
dear  fnend.  has  exemplified  outstanding  citi- 
zenship in  business,  education,  social  serv- 
ices, and  the  arts. 

After  graduating  from  Yale  Law  School  in 
1963,  John  and  his  wile.  Majority,  moved  to 
Concord  where  he  began  working  as  an  attor- 
ney for  a  company  that  would  later  become 
Chubb  Life.  In  1977  he  was  made  president, 
where  he  delivered  his  message  of  social  re- 
sponsibility throughout  the  ranks  of  employees 
while  directing  what  has  become  one  of  the 
Nation's  premier  and  innovative  insurers. 

John  has  backed  up  his  message  with  an 
active  example  He  has  served  as  president  of 
the  United  Way  of  Merrimack  County,  founder 
and  chair  of  the  New  Hampshire  Business 
Committee  for  the  Arts  in  Concord,  vice  chair 
of  the  Currier  Gallery  of  An  in  Manchester,  di- 
rector of  the  Health  Insurance  Association  of 
America,  director  of  the  Business  and  Industry 
Association  of  New  Hampshire,  and  vice  chair 
of  the  New  England  Foundation  for  the  Arts  in 
Cambridge.  MA. 

He  has  worked  with  the  New  Hampshire 
Higher  Education  Assistance  Foundation,  the 
Shaker  Village  m  Canterbury,  and  the  Capitol 
Region  Health  Care  Corp.  He  is  a  former 
president  and  current  member  of  the  New 
Hampshire  Public  Television's  board  of  gov- 
ernors. He  is  also  a  trustee  for  the  Capitol 
Center  for  the  Arts,  and  a  director  of  the  Pub- 
lic Broadcasting  Sen/ice. 

John  has  been  named  Business  Leader  of 
the  Year  by  Business  New  Hampshire  maga- 
zine. Outstanding  Northern  New  England  Phi- 
lanthropist, and  has  been  given  the  Granite 
State  Award  presented  by  the  University  Sys- 
tem of  New  Hampshire. 

He  IS  the  father  of  three  outstanding  boys. 
I  have  had  the  honor  and  pleasure  of  having 
two  or  them  serve  on  my  staff.  They  were  a 
tremendous  asset  and  have  obviously  inher- 
ited many  of  their  father's  fine  qualities. 

Mr.  Speaker,  I  ask  my  colleagues  to  )Oin  me 
in    recognizing    the    achievement    of    John 


IN  RECOGNITION  OF  THE  HORI- 
ZONS-ON-THE-HUDSON  MAGNET 
SCHOOL 


HON.  NUIRICF.  I).  HlNCHtV 

OK  NtW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  HINCHEY.  Mr.  Speaker,  it  is  an  honor 
and  a  privilege  to  bring  to  your  attention  a 
ceremony  which  will  take  place  on  October  26. 
at  which  the  Horizons-On-The-Hudson  Magnet 
School  for  the  Gifted  and  Talented  will  receive 
a  1993-94  Blue  Ribtxjn  National  School  of  Ex- 
cellence Award. 

This  IS  the  second  time  in  the  last  5  years 
that  the  Honzons-On-The-Hudson  School, 
which  IS  located  in  my  district  m  Newburgh. 
NY,  has  tjeen  selected  by  the  Department  of 
Education  in  recognition  of  its  excellence  in 
leadership,  teaching,  curriculum,  student 
achievement,  and  parental  involvement.  The 
award  serves  as  an  affirmation  of  the  effec- 
tiveness of  the  school's  mission.  That  mission 
IS  defined  by  the  tjeliel  that  all  children  can 
and  will  learn  in  an  environment  which  nur- 
tures each  individual's  unique  gifts  and  talents 
in  order  to  assure  that  each  child  is  chal- 
lenged to  reach  his  or  her  own  personal  best. 

The  Horizons-On-The-Hucfcon  Magnet 
School  IS  a  community  of  learners  working  in 
a  vital,  creative,  exciting,  child-centered  envi- 
ronment. 1  am  proud  to  have  the  school  in  my 
district  and  I  ask  that  my  colleagues  join  me 
in  congratulating  its  students,  teachers,  admin- 
istration, and  parents  on  their  well-deserved 
national  recognition. 


POSSIBLE  MAGIC  RESULTS  OF 
FUNDING  CRISIS  IN  DOD 

HON.  J.\.MLS  \1.  INHOFE 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  INHOFE.  Mr.  Speaker,  as  you  may 
know,  the  Department  of  the  Air  Force  is  con- 
ducting article  32  hearings  for  the  personnel 
involved  in  the  accidental  shoot-down  of  two 
U.S.  Army  Black  Hawk  helicopters  while  en- 
forcing the  northern  no-fly  zone  over  Iraq.  Dur- 
ing these  proceedings,  a  military  equivalent  of 
a  grand  jury  hearing,  five  AWACS  crew  mem- 
bers will  be  charged  with  dereliction  of  duty 
and  an  F-15  pilot  has  been  charged  with  26 
counts  of  negligent  homicide. 

An  internal  Department  of  Defense  inves- 
tigation into  this  friendly-fire  accident  was  con- 
cluded on  May  27.  1994.  In  reviewing  this  re- 
port it  is  clear  to  me  that  mistakes  were  made 
in  carrying  out  the  ob|ectives  that  day  under 
Operation  Provide  Comfort.  However,  the  trag- 
ic incident  in  Iraq  points  to  a  mounting  prob- 
lem that  IS  not  service  specific,  but  applies  to 
the  Department  of  Defense  as  a  whole.  It  is. 
of  course,  inadequate  funding  and  its  resulting 
consequences.  This  fundi,  ig  crisis  has  led  to 
less  training,  longer  missions,  greater  person- 
nel strains,  and  other  negative  results. 
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The  DOD  report  stated  that: 

The  ATO  I  Air  Tasking  Order)  and  its  ac- 
companyinsr  flow  sheet  give  inUivulual  crew 
members  the  information  needed  for  their 
particular  missions,  and  provide  them  with 
awareness  of  other  aircraft  scheduled  to  be 
in  the  area  at  the  same  time. 

It  is  interesting  to  note  that  detailed  informa- 
tion on  Black  Hawk  helicopter  flights  in  the 
area  was  not  included  in  the  ATO.  Moreover, 
the  report  concludes  that  the  helicopter  crew 
members  were  apparently  not  aware  of  the 
correct  transponder  codes — codes  used  to 
identify  friendly  aircraft — for  use  within  the 
area. 

A  definite  cause  for  the  unsuccessful  elec- 
tronic identification  of  the  two  Black  Hawks 
could  not  be  found.  However,  the  report  con- 
cluded that  the  following  were  likely: 

Both  F  15  pilots  may  have  selected  tne  in- 
correct interrogation  mode;  both  F-15  Air  to 
Air  interrogators  may  have  incorrectly  proc- 
essed the  Black  Hawks'  transponder  signals: 
both  helicopter  IFF  (identification  friend  or 
foe)  transponders  may  have  been  loaded  in- 
correctly or  there  may  have  t)een  garbling  of 
the  friendly  Black  Hawks  IFF  responses,  pro- 
duced by  two  helicopters  using  the  same 
code  in  close  proximity  to  each  other. 

Lastly,  the  investigation  report  stated  that, 
"neither  F-15  pilot  had  received  recent,  ade- 
quate visual  recognition  training."  What  could 
be  more  basic  than  this''  Clearly,  it  is  not  the 
responsibility  of  the  pilots  to  see  that  they  re- 
ceive the  best  possible  training  available.  Un- 
less, of  course,  the  services  start  holding  its 
members  accountable  for  accidents  that  are 
as  much  their  responsibility  as  the  individuals 
involved. 

Also  of  importance  are  the  recent  remarks 
to  Defense  Secretary  William  Perry  made  by 
Brig.  Gen.  John  Dallager.  commander  of  a 
fighter  wing  in  Germany  (Daily  Oklahoman 
Wednesday.  October  5)  In  his  discussions 
with  the  Secretary  he  detailed  the  strains  of 
military  lile.  specifically  citing  that  his  pilots  are 
overworked,  undertrained.  and  consequently 
military  readiness  is  suffering. 

My  reason  for  citing  this  report  and  General 
Dallager  comments  is  not  to  interfere  with  the 
prosecution  of  the  hearings,  but  to  only  point 
out  that  this  information  confirms  my  fear  that 
President  Clinton,  with  the  help  of  liberal 
Members  of  Congress,  are  well  on  their  way 
to  jeopardizing  the  U.S.  military  capability.  As 
the  funding  for  the  DOD  continues  to  de- 
crease, unfortunate  incidents  like  the  Black 
Hawk  helicopter  shoot-down  will  continue  to 
occur. 

We  should  not  blame  our  men  and  women 
in  uniform  solely  for  the  mistakes  that  will  un- 
doubtedly continue  to  occur  if  we  don't  reverse 
this  alarming  trend  in  funding.  Instead,  we 
should  praise  these  brave  men  and  women  for 
serving  their  ronntry  at  a  time  when  our  Com- 
mander in  Chief  seeks  to  transform  their  mis- 
sions from  the  conduct  of  war.  to  the  conduct 
of  peacekeeping,  peacemaking,  and  nation 
building. 

In  closing,  as  1  mentioned  earlier  mistakes 
were  made  by  the  AWACS  crew  and  the  F- 
15  pilot.  A  tragedy  occurred.  No  one  mourns 
the  loss  of  life  of  the  Black  Hawk's  crews 
more  than  I.  Still,  certain  questions  must  be 
answered.  What  mistakes  were  there  in  train- 
ing'' How  long  had  the  crew  been  away  from 
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home''  What  procedural  deficiencies  were 
there  that  could  have  averted  this  tragedy? 
Has  the  military  been  forced  to  take  too  many 
shortcuts  in  these  areas  because  of  the  Clin- 
ton military  reductions'' 

The  men  and  women  of  our  Armed  Forces 
must  know  that  when  they  are  solely  respon- 
sible for  gross  negligence  there  will  be  con- 
sequences. They  must  also  know  that  when 
the  system  is  to  blame,  the  military  will  not 
use  them  as  scapegoats.  The  morale  of  our 
entire  Armed  Forces  depends  on  this. 


EXTENSIONS  OF  REMARKS 


HAPPY  BIRTHDAY  AND 
GRATULATIONS  TO  MR.S. 
GOESKE 


COX- 
JANET 


TRIBUTE  TO  ELDON  LUCE 


HON.  ANNA  G.  ESHOO 

OF  C.M.I KnHNI.\ 
IN  THE  HOUSE  (iF  RKI'RESKNT.\TIVK.S 

Thursday.  October  6.  1991 

Ms  ESHOO.  Mr.  Speaker,  I  rise  today  to 
salute  Eldon  Luce,  an  extraordinary  commu- 
nity leader  from  California's  14th  Congres- 
sional District  who  IS  being  honored  by  the 
Center  tor  the  Independence  of  the  Disabled 
[CID]  for  dedicating  so  much  of  his  time  and 
energy  to  making  life  better  for  others  in  San 
Mateo  County. 

Eldon  Luce  has  brightened  the  lives  of 
countless  people  through  his  strength  and 
courage  in  overcoming  his  own  physical  dis- 
ability, as  Aieil  as  his  commitment  to  making 
independent  living  a  reality  for  the  disabled. 
While  serving  as  executive  director  of  CID,  Mr. 
Luce  helped  that  agency  become  one  of  the 
most  ettective  independent-living  centers  in 
California  His  vision  and  implementation  of  in- 
novative policies  kept  the  center  on  track 
through  years  of  problematic  financing,  built  a 
stable  and  dedicated  staff,  and  led  to  a  300- 
percent  increase  in  the  number  of  people 
Served  by  CID. 

In  addition  to  working  as  CID's  executive  di- 
rector, Mr.  Luce  has  served  our  community  as 
president  of  the  California  Foundation  for  the 
Independent  Living  Centers;  president  of  the 
San  Mateo  Commission  on  Disability;  presi- 
dent of  the  San  Mateo  County  Task  Force  on 
Disability:  president  of  the  San  Mateo  County 
Paratransit  Coordinating  Council;  chairman  of 
the  San  Mateo  County  In-Home  Supportive 
Services  Work  Group:  commissioner  of  the 
San  Mateo  Health  Commission;  and  founding 
member  of  the  San  Mateo  County  New  Begin- 
ning Coalition.  In  addition,  he  has  been  a 
member  of  the  San  Mateo  County  Council  on 
Developmental  Disability  and  San  Mateo 
County  AIDS  Program  Community  Advisory 
Board,  along  with  over  20  other  statewide  and 
county  commissions,  boards,  and  committees. 

Mr,  Speaker,  Eldon  Luce  is  an  outstanding 
citizen  of  California's  14th  Congressional  Dis- 
trict I  ask  my  colleagues  to  join  me  in  honor- 
ing him  lor  his  remarkable  contributions  and 
unswerving  commitment  to  our  community.  I 
am  privileged  to  know  Eldon  Luce,  to  have 
worked  by  his  side,  and  to  call  him  my  friend. 


HON.  KEN  QLVIRT 

OF  C.ALIKOKMA 
IN  THE  HOrSE  OF  REPRESENT.\TIVES 

Thur.sdai^.  Octobers.  1994 

Mr.  CALVERT.  Mr.  Speaker,  today  is  the 
83d  birthday  of  a  remarkable  woman  who  lives 
in  my  district  m  Riverside,  CA.  For  most  of  her 
four  score  plus  3  years.  Mrs.  Janet  Goeske 
has  been  a  mainstay  of  State  and  local  Re- 
publican parties.  She  was  a  personal  fnend  of 
President  and  Mrs.  Nixon  and  their  family,  and 
walked  precincts  with  Grandma  Nixon.  And, 
she  published  the  first  Republican  cook  book, 
which  contained  recipes  from  Presidents,  First 
Ladies,  and  Members  of  Congress. 

There  is  no  truth  to  the  rumor  that  Janet 
Goeske  was  a  personal  friend  of  Abraham  Lin- 
coln, but  she  IS  an  honorary  member  of  our 
local  Lincoln  Club,  and  she  has  an  incredible 
collection  of  Republican  polit.cal  memorabilia. 
But,  above  all,  Mrs,  Janet  Goeske  is  a  patriot. 
She  wears  red.  white,  and  blue  every  single 
day.  and  she  believes  very  strongly  in  the 
American  political  system  and  the  American 
way  of  life. 

Janet  Goeske  also  realizes  that  there  is 
more  to  life  than  politics,  and  she  is  heavily  in- 
volved in  programs  to  improve  life  for  our 
county's  senior  citizens.  She  is  a  volunteer 
and  coordinator  for  the  Grandparent's  Pro- 
gram at  Laternman  Hospital  tor  the  mentally 
disabled,  and  an  ombudsman  for  senior's 
rights. 

For  these  and  other  contributions,  the  local 
Senior  Citizens'  Center  was  named  after  her. 

So.  on  behalf  of  the  many  people  whose 
lives  this  remarkable  woman  has  touched.  I 
would  like  to  wish  a  very  happy  83d  birthday 
to  Mrs.  Janet  Goeske. 


TRIBUTE  TO  ELLA  YARDLEY 

HON.  BOB  CARR 

OF  MICHIGA.V 

IN  TOE  HOU.SE  OF  REPRESENTATIVES 

Thiir.^day.  October  6.  1991 

Mr.  CARR  of  Michigan.  Mr.  Speaker,  I 
would  like  to  congratulate  Ms.  Ella  Yardley  for 
her  service  and  commitment  to  the  Coalition  of 
Labor  Union  Women.  On  October  12,  Ms. 
Yardley  will  be  recognized  for  her  dedication 
as  she  is  presented  with  the  Coalition  of  Labor 
Union  Women  Award.  Ms.  Yardley  has  proven 
herself  as  a  remarkably  warm  and  caring  per- 
son whose  lifetime  accomplishments  are 
greatly  admired  by  her  peers. 

Since  the  late  i950's,  Ms.  Yardley  has  been 
a  working  mother.  She  was  employed  by 
Chrysler  Engineering  for  35  years.  She  has 
proven  to  her  peers  that  it  is  possible  to  raise 
four  children  while  maintaining  a  leadership 
role  inside  and  outside  of  the  workplace. 
Today,  her  family  has  grown  to  include  nine 
grandchildren. 

Ms.  Yardley  has  been  an  active  member  of 
the  UAW  412  executive  board  and  has  served 
as  2d  vice  president,  trustee  and  guide.  In 
1993,  Ms.  Yardley  was  honored  as  the  Region 
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1  Women's  Council  "Woman  of  the  Year." 
She  has  also  received  tne  prestigious  Harriet 
Tubman  CBTU  APRI  Award.  Ms.  Yardley  be- 
came an  active  member  of  CLUW,  20  years 
ago.  and  has  since  served  as  the  Tst  vice 
president  and  recording  secretary  of  the 
Macomb  and  Oakland  Chanters, 

She  IS  currently  the  CLUW  Chapter  cor- 
respondence secretary  as  well  as  a  chapter 
pay  equity  delegate,  financial  treasurer  of 
UAW  412  Retiree  Chapter,  and  a  member  of 
the  Women's  Committee  and  CAP  Committee 
of  UAW  412.  In  addition,  she  is  a  member  of 
the  UAW  Region  i  Women's  Council  Retiree 
Committee  Recording  Secretary  Communica- 
tions Chairperson. 

Ella  Yardley  extends  her  strong  moral  con- 
viction beyond  her  family  and  work.  She  has 
been  an  outspoken  suoporter  of  the  Equal 
Rights  Amendment  and  an  active  member  of 
the  Democratic  Part^/  in  Livingston  County 

Ms.  Ella  Yardley  is  an  inspiration  to  all,  and 
I  would  like  to  extend  my  congratulations  to 
her  as  she  is  honored  with  the  Coalition  of 
Labor  Union  Women's  Annual  Award. 


WK  NEED  ACTION  TO  CURB  TRADE 
IN  BLACK  BEAR  PARTS 

HON.  HELEN  DEUCH  BENTLEY 

OF  MAKVLAND 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  October  6.  1994 

Mrs,  BENTLEY.  Mr.  Speaker,  one  of  the 
more  repulsive  things  that  I  have  seen  in  my 
lifetime  is  video  footage  of  gallbladders  and 
paws  being  removed  from  an  illegally  killed 
American  black  bear  and  its  cubs.  Poaching  in 
and  of  Itself  is  a  ugly  practice,  but  this  is  par- 
ticularly sinister  in  that  many  of  these  black 
bear  body  parts  are  shipped  from  the  United 
States  to  Asia  where  they  are  prized  as  food 
and  medicinal  products.  Several  years  ago.  i 
introduced  legislation  to  focus  attention  on  this 
growing  problem  which,  to  date,  has  remained 
largely  obscured  from  public  view 

Unfortunately,  even  though  there  is  a  sub- 
stantial body  of  evidence  regarding  the  exist- 
ence of  this  trade,  there  remains  a  lack  of 
consensus  on  the  actual  or  potential  threat 
posed  to  the  American  black  bear  by  the  trade 
of  gallbladders,  paws,  and  other  parts.  On  the 
one  hand,  the  U.S.  Fish  and  Wildlife  Service 
has  repeatedly  stated  that,  on  the  basis  of  its 
own  internal  reviews  of  available  evidence,  the 
trade  does  not  pose  a  threat  to  black  bears 
The  U.S.  Fish  and  Wildlife  Service  argues 
that:  First,  black  bears  number  some  500.000 
to  600.000  in  the  United  States  and  Canada, 
and  most  populations  are  currently  stable  or 
increasing:  and  second,  annually  more  than 
40.000  black  bears  are  hanyested  legally  in 
the  United  States  and  Canada,  and  the  major- 
ity of  the  bear  gallbladders  in  trade  are  ob- 
tained from  these  legally  haryesied  bears. 

However,  many  Federal  and  State  law  en- 
forcement agents  believe  that  the  trade  poses 
at  least  a  potential  threat  to  the  American 
black  hear  and  seriously  question  our  ability  to 
control  a  growing  trade  in  bear  body  parts 
which  now  extends  to  virtually  every  corner  o' 
Asia. 

Last  month,  the  International  Sym.posium  on 
Trade  of  Bear   Parts   for  Medicinal   Use   was 
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convened  in  Seattle  by  a  number  of  sponsor- 
ing groups  including  Traffic  USA,  the  wildlife 
trade  monitoring  program  of  World  Wildlife 
Fund;  the  Woodland  Park  Zoo;  and  the  lUCN/ 
SSC  Bear  Specialist  Group.  The  Symposium 
was  intended  as  a  forum  in  which  wildlife 
managers,  administrators,  and  law  enforce- 
ment personnel  from  Federal  and  State  agen- 
cies m  the  United  States  and  Canada  could 
exchange  information  and  views  and  come  to 
some  consensus  on  the  bear  trade  issue. 

Participants  at  the  Seattle  Symposium 
agreed  that  Asian  bear  species  have  already 
declined  dramatically  in  part  because  of  this 
trade.  And  although  the  American  black  bear 
is  not  currently  threatened,  the  trade  of  parts 
from  the  American  black  bear  is  an  issue  that 
merits  careful  attention,  research,  and  monitor- 
ing. The  conference  participants  also  believe 
that  law  enforcement  is  a  critical  tool  for  un- 
derstanding and  monitoring  as  well  as  control- 
ling the  trade  of  bear  parts  in  North  America, 
and  that  special  operations  and  undercover  in- 
vestigations currently  play  a  particularly  impor- 
tant role  in  efforts  to  understand  and  respond 
to  the  trade. 

Unfortunately,  budgetary  and  personnel  cut- 
backs in  many  jurisdictions  have  severely  re- 
duced the  amount  of  resources  available  for 
such  operations.  There  also  are  many  obsta- 
cles to  the  adequate  exchange  of  information 
on  the  scale  and  impact  of  the  trade  among 
State,  Federal,  and  provincial  wildlife  and  law 
enforcement  agencies,  a  situation  that  must 
be  addressed  if  the  trade  is  to  be  effectively 
monitored  and  controlled. 

The  U.S.  Fish  and  Wildlife  Service,  through 
its  law  enforcement  investigations  and  during 
the  course  of  the  1 992  study  on  the  bear  gall- 
bladder trade,  has  acquired  a  selective 
database  on  the  trade  of  bear  parts.  This 
database  could  assist  Fish  &  Wildlife  agents  m 
understanding  the  bear  trade  and  conducting 
covert  operations  in  a  consistent  and  coordi- 
nated fashion.  It  could  assist  the  State  agen- 
cies charged  with  the  management  of  black 
bear  populations  in  monitoring  and  investiga- 
tion the  gallbladder  trade,  increasing  the  effec- 
tiveness of  limited  budgetary  and  personnel 
resources.  Unfortunately,  this  data  base  is  not 
being  used  to  enhance  our  ability  to  monitor 
and  control  the  trade,  because  the  U.S.  Fish 
and  Wildlife  Service  has  not  released  it  to  its 
own  agents  and  it  has  not  made  the  informa- 
tion available  to  state  agencies.  Nor  has  the 
1992  Service  report  on  the  trade  of  bear  gall- 
bladders— upon  which  it  has  based  both  inter- 
nal policy  and  its  answers  to  this  body — been 
released  to  Service  personnel,  state  agencies, 
or  the  public. 

I  would  be  remiss  m  not  voicing  disappoint- 
ment that  this  Congress  has  yet  to  hold  one 
single  hearing  on  this  issue  despite  the  fact 
that  there  is  ample  evidence  to  suggest  the 
existence  of  organized  networks  around  the 
Nation  that  orchestrate  the  illegal  domestic 
and  international  trafficking  in  black  bear  body 
parts.  Several  months  ago.  the  owner  of  a  res- 
taurant here  on  Capitol  t-lill  handed  me  a  pnce 
list  that  was  given  to  him  by  a  local  food  sup- 
plier who  specializes  in  exotic  meats.  Black 
bear  paws  were  on  the  list.  So  were  black 
bear  gallbladders  which  were  priced  at  Si 00  a 
pound.  In  Asia,  the  gallbladder  will  routinely 
command  up  to  20  times  that  amount.  In  tact. 


EXTFN SIGNS  0|    RH.M.ARKS 

a  Septemt)er  26th  AP  story  regarding  bear 
gallbladders  quoted  from  a  recent  survey  of 
traditional  Chinese  doctors  in  Korea,  92  per- 
cent of  whom  said  that  they  would  pay  be- 
tween 31,000  and  318.000  for  a  bear  gall- 
bladder. 

Now.  when  you  have  products  like  black 
bear  gallbladders  being  quietly  peddled  right 
here  on  Capitol  t-lill.  I  would  read  that  as  a  sig- 
nal that  we  have  a  serious  problem  on  our 
hands.  The  State  of  Maryland  now  supports  a 
relatively  small  population  ol  black  bear,  per- 
haps 200,  and  I  am  concerned  about  the  ori- 
gin of  the  gallbladders  being  sold  in  Washing- 
ton DC. 

Unforlnately,  within  a  matter  of  days,  the 
103d  Congress  will  conclude  its  official  busi- 
ness for  the  year,  having  again  missed  a  criti- 
cal opportunity  to  give  this  issue  the  security 
that  It  deserves.  It  is  imperative  that  we  imple- 
ment corrective  measures  now  or  else  our  do- 
mestic bear  population  runs  the  risk  of  being 
decimated  much  as  it  has  throughout  Asia. 


NPS  EMPLOYEE  HOUSING  ACT  OF 
1994 

HON.  BRICE  F.  \I.NTO 

OF  MINNESOT.A 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  VENTO.  Mr.  Speaker,  today  I  am  intro- 
ducing the  National  Park  Service  Employee 
Housing  Act  of  1994.  National  Park  Service 
[NPS]  employee  housing  has  been  and  contin- 
ues to  be  of  deep  concern  to  me.  On  Septem- 
tjfir  29,  1994,  I  released  a  General  Accounting 
Office  [GAO]  report,  which  was  undertaken  at 
my  request  that  called  for  a  re-exammation  of 
employee  housing  needs  within  the  National 
Park  Service. 

The  GAO  report  is  a  more  comprehensive 
review  of  concerns  that  I  have  continued  to 
raise  regarding  the  needs  side  of  the  NPS 
housing  issue  and  details  several  options 
available  to  the  NPS  to  deal  with  its  housing 
problems.  The  report  also  compares  the  NPS 
housing  situation  with  the  Forest  Service  and 
the  Bureau  of  Land  Management  within  the 
Department  of  the  Interior.  This  report,  as  well 
as  an  earlier  GAO  report,  questions  the  jus- 
tification for  about  12  percent  of  the  National 
Park  Service's  housing  inventory,  as  well  as 
the  accuracy  of  its  backlog  estimate  of  S546 
million,  which  could  not  be  verified  t)ecause  of 
the  lack  of  documentation. 

Mr.  Speaker,  let  me  emphasize  that  where 
there  is  a  valid  need  for  NPS  employee  hous- 
ing It  should  be  provided.  Importantly,  while 
there  are  certainly  examples  of  deplorable  em- 
ployee housing,  the  overall  housing  needs  of 
the  agency  have  not  been  accurately  identi- 
fied, nor  does  the  agency  have  a  plan  in  place 
to  deal  with  its  housing  problems.  In  order  to 
properly  address  this  growing  dilemma,  the 
Congress  needs  an  accurate  assessment  ol 
the  agency's  housing  requirements,  the  costs 
associated  with  those  requirements,  and  a  via- 
ble working  plan  to  get  there.  Ironically.  Mr. 
Speaker,  major  proposals  have  heen  ad- 
vanced without  a  thorough  review  ot  the  exist- 
ing policy  or  sound  objectives.  Such  an  ap- 
proach merely  circumvents  the  real  issues  and 
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comp)Ounds  the  housing  problems.  Before  we 
pump  more  money  into  the  NPS  housing  pro- 
gram, the  Congress  and  the  agency  must  set 
new  prionties  and  reframe  the  old  policies  to 
fit  the  needs  of  1994  and  beyond. 

The  legislation  before  you  does  just  that,  it 
requires  the  agency  to  revise  its  housing  poli- 
cies to  fit  present  circumstances,  to  justify  its 
housing  requirements  on  a  park  umt-by-park 
basis;  and,  to  carefully  examine  who  should 
occupy  government  housing  and  determine 
when  it  IS  necessary  and  justified  to  meet  the 
mission  of  the  agency.  The  bill  also  requires 
the  agency  to  undertake  a  park  umt-by-park 
unit  review  of  existing  government-owned  em- 
ployee housing  to  asjess  the  physical  condi- 
tion and  suitability  of  such  housing  to  effec- 
tively carry  out  the  agency's  mission.  The  re- 
view is  to  contain  cost  estimates  to  bnng  such 
housing  units  up  to  suitability  standards  or  if 
obsolete,  the  cost  to  replace  the  unit  if  it  is  still 
warranted.  The  results  of  this  review  are  to  be 
sent  to  the  Congress  along  with  a  strategy 
and  a  plan  to  meet  employee  housing  needs. 
Once  these  critical  factors  have  been  met.  the 
bill  authorizes  the  Secretary  of  the  Interior  to 
undertake  various  alternatives  to  meet  the  le- 
gitimate housing  needs  of  NPS  employees. 

Mr.  Speaker,  I  believe  this  to  be  a  sound  bill 
which  addresses  the  housing  issue  head  on — 
both  from  a  needs  and  a  supply  basis.  It  reex- 
amines existing  policy,  it  justifies  housing  re- 
quirements, it  re-certifies  employee  housing 
eligibility,  it  identifies  cost,  it  calls  for  a  plan  of 
action,  and  it  authorizes  alternatives  to  meet 
the  needs.  I  urge  my  colleagues'  support. 


TRIBUTE  TO  DR.   HARVEY 
NUSSBAl'M 

HON.  BOB  FR.\.Mvb 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
today  I  rise  to  pay  tnbute  to  Dr.  Harvey  Nuss- 
baum  for  his  long  and  distinguished  career  as 
a  physician  with  St.  Barnabas  Hospital  in  Liv- 
ingston, NJ.  Dr.  Nussbaum  has  dedicated 
more  than  50  years  to  the  medical  profession 
and  to  his  community.  Last  Sunday,  the  fol- 
lowing article  appeared  in  the  Newark  Star 
Ledger,  our  local  newspaper,  outlining  the 
many  achievements  of  Dr.  Nussbaum.  I  com- 
mend this  article  to  my  colleagues'  attention 
and  I  congratulate  Dr.  Nussbaum  for  his  un- 
selfish service  to  the  residents  of  Northern  and 
Central  New  Jersey. 

[From  the  Star- Ledger,  Oct.  2.  1994] 
A  Medical  Journey 

ST.  BARNABAS  HONORS  DOCTOR'S  LONG  SERVICE 

(By  Geonfe  Berklni 

Harvey  Nussbaum's  parents  who  ran  a  hab- 
erdashery in  the  Ironbound  section  of  New- 
ark, never  wanted  their  son  to  become  a  doc- 
tor. 

"My  mother  said.  "You're  the  only  boy  we 
have.  Who  will  we  turn  the  business  over 
to?"  "Nussbaum  recalled. 

But  he  prevailed  over  his  parent.?'  plans 
and  went  on  to  become  a  physician.  He  has 
continued  to  practice  medicine,  as  an  inter- 
nist and  a  cardiologist,  for  more  than  a  half- 
century. 
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Frorri  the  betrinninff.  except  for  a  stint  in 
the  .\rmy  liarinp  World  War  II.  Dr.  Nuss- 
!iaum  practiced  at  St.  Barnabas  Medical  Cen- 
ter, following  the  hcspltal  from  its  earlier 
hiime  in  Newark  to  its  present  location  in 
Livingston. 

So.  in  a  small  token  of  thanks,  the  hos- 
pital in  which  Nussbaum  has  spent  most  of 
his  career  will  honor  him  Oct.  16  with  a  spe- 
cial dinner  in  the  Hilton  at  Short  Hills. 

■•I'm  overwhelmed  by  the  honor."  said 
Nussbaum,.  "Being  a  modest  guy.  I  think 
they  must  be  thinking  about  somebody 
else." 

The  dinner,  in  addition  to  recognizing  the 
large  role  Nussbaum  has  played  in  St.  Bar- 
nabas, will  publicize  a  research  foundation 
named  in  honor  of  Nussbaum,,  who  also 
leaches  at  UMDMJ  in  Newark. 

The  foundation  will  help  pay  for  research 
into  everything  from  the  possibility  of  ma- 
nipulating geres  to  cure  cancer  to  the  use  of 
advanced  miedicine.=  for  the  treatment  of 
burn  paf.i-nts. 

All  the  attention,  and  the  long  way  medi- 
cine has  come  since  Nussbaum  began  prac- 
tice at  St.  Hainabas  in  1933.  has  him  a  bit 
overwhelmed. 

Shortly  after  he  graduated  from  New  York 
M-dical  College  in  19:58.  for  example,  sulfa 
drugs  and  other  antibiotics  first  made  their 
appearance. 

"Diseases  like  pneumonia,  which  was  then 
the  leading  cause  of  death,  suddenly  became 
curable."  said  Nussbaum.  In  its  place,  heart 
disease  shot  up  the  list  of  killers. 

Later  on.  Nussliaum  witnessed  great 
strides  in  other  medical  fields,  from  ways  to 
keep  premature  infants  alive  to  m.ethods  of 
increasing  the  o<lii.-;  for  eeverely  burne,i  pa- 
tients. 

""My  excitement  about  medicine  only  in- 
creases."" said  Nussliaum.  "If  you're  knowl- 
edgeable, you  can't  help  but  be  excited  al)ou' 
seeing  all  these  semi-miraculous  things." 

Nussbaum  also  saw  St.  Barnabas  crow.  Ir. 
1964.  for  example,  he  helped  'he  ho.-.pitaI 
make  the  mcwe  from  H:;;h  Street  m  .Newark 
to  Livingston. 

In  addition,  as  clinical  chief  of  the  Depart- 
ment of  Medicine  for  14  years,  and  then  a.< 
chairman  of  the  department  and  director  of 
the  hospital's  residency  program  for  \2 
years.  Nussbaum  helped  hundreds  rif  youni: 
doctors  put  their  training  into  practK  e. 

""1  saw  this  wonderful  gii^wih  m  this  won- 
derful institution."  he  said 

Nussbaum's  medical  practice  also  put  him 
in  contact  with  fhe  miraculous— and  t ';-.•■ 
trag-ic— during  his  service  in  th.c  .Xrir.y  fu:!;"- 
ing  the  Nazis. 

Two  weeks  after  D-Day.  Nussbaum  led  iYj- 
setting  up  of  the  16th  Field  Hospital  at  Nur- 
man<!y  to  care  for  wounded  Allied  soldiers. 

The  doctors  used  makeshift  equipmieiu  to 
treat  the  wounded.  Soldiers  were  operated  on 
on  canvas  sheets  strung  between  wooden 
"horses"  used  by  carpenters.  It  was  Nuss- 
baum's job  as  commanding  offii-er  'o  deLidi' 
which  patients  were  operated  on  in  what 
order. 

The  Army  'mobile  hospital  then  followed 
the  Allied  forces  east  across  Europe.  On  one 
occasion,  the  hospital,  packing  up  quickly 
and  moving  under  the  cover  of  night,  and 
man-made  Artny  '"fog."  outran  the  Army  and 
landed  smack  in  the  middle  of  Germ.an 
troops 

Stunned  to  be  confronted  by  unarmed  med- 
ics, the  Germans  surrendered.  "They  were 
probably  tired  of  it  all."'  said  Nussbaum. 

"""Doctor  from  Newark  captures  1.000  Ger- 
man ti"oops"  ivas  the  headline  back  home." 
Nussbaum  recalled.  More  than  40  German  of- 
ficers also  surrendered. 
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Later  on.  Nussbaum"?  „r::"  v,  nt.  on  to  lib- 
erate the  inmates  at  the  .Maumausen  con- 
centration camp  in  .Austria. 

"We  took  care  of  what  inmates  were  still 
alive,"  Nussbaum  said.  ""Each  day,  some  20 
or  25  more  died,  because  they  were  skin  and 
bones." 

It  was  then  on  to  Czechoslovakia,  where 
Nussbaum's  unit  met  up  with  the  Russians. 
After  running  a  hospital  in  occupied  Ger- 
many. Nuss'oaum  returned  home  as  a  major 
after  the  war  to  St.  Barnabas. 

Medicine  holds  many  more  surprises,  said 
Nussbaum.  A  cure  for  cancer?  Maybe.  Ge- 
netic research  involving  computers  holds  out 
a  jot  of  promise.  The  cure  is  still  decades 
away,  but  it  looks  promising. 

Will  people  commonly  live  to  be  100? 

"I  think  its  a  breakable  barrier."  the  doc- 
tor said. 


OPPCSE  UNITED  STATES 
INTER VEXTIOX   IX  HAITI 

HO.N.  JOHN  EDW.\RD  PORTER 

IN  TilE  il(iL"SE  OF  REPRESENTATIVES 

Tliui\sduy.  October  6.  1994 

Mr.  PORTER.  Mr.  Speaker,  I  strongly  op- 
pose United  States  military  intervention  in 
Haiti.  The  US.  has  no  strategic  or  economic 
interest  there.  This  is  made  evident  by  Presi- 
dent Clinton's  inconceivably  misguided  deci- 
sion to  ask  the  United  Nations  for  authority  to 
invade  Haiti,  If  invading  or  occupying  Haiti  is 
in  our  national  security  interest,  we  most  cer- 
tainly do  not  need  permission  from  the  United 
Nations  or  anyone  else  to  take  action.  Clearly 
it  IS  not. 

In  the  wake  of  the  cold  war,  the  United 
States  must  be  willing  to  stand  up  for  what  is 
right  and  lead  the  world.  We  cannot,  however, 
intep,/ene  militarily  everywhere  oppression  oc- 
curs, nor  can  we  accept  m  this  country  every 
person  who  wishes  to  flee  economic  or  politi- 
cal persecution.  We  must  carefully  calibrate 
our  responses. 

I  believe  the  United  States  should  put  our 
servicemen  and  women  m  harm's  way  only 
when  our  national  security  interests  are  at 
stake,  and  then  only  when  Congress  provides 
the  constitutionally  required  authority.  Short  of 
that,  we  should  use  diplomacy,  economic 
pressures  where  appropriate,  foreign  assist- 
ance, and  work  with  the  United  Nations  and 
other  multilateral  institutions  to  achieve  our 
foreign  policy  objectives. 

While  we  must  promote  human  rights  and 
democracy,  we  simply  cannot  afford  a  policy 
of  intervening  militarily  to  ensure  that  every 
person  on  earth  lives  under  a  democratic  sys- 
tem. In  any  event,  it  is  unclear  whether  a  Unit- 
ed States  occupation  will  be  able  to  create 
lasting  solutions  to  Haiti's  political  and  eco- 
nomic problems,  f^ore  likely.  United  States 
troops  will  find  themselves  in  the  intractable 
position — much  as  they  did  in  Somalia — of  try- 
ing to  promote  democracy  in  an  unfamiliar, 
fractious  political  environment  where  friends 
and  enemies  are  virtually  indistinguishable. 
We  are  already  seeing  "mission  creep"  as  the 
military  is  taking  on  police  duty  and  crowd 
control. 

I  advocnted  a  vote  m  Congress  before  any 
U.S.  troops  were  deployed,  and  I  joined  my 
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friend  fvlr.  Skaggs  and  dozens  of  other  men-i- 
bers  in  sending  a  letter  to  the  President  rein- 
forcing this  constitutional  requirement.  Unfortu- 
nately, the  Presdent  decided  to  act  without 
congressional  approval.  The  timing  of  this  de- 
bate IS  regrettable,  it  should  have  come  weeks 
ago  before  US,  troops  landed  rather  than 
after  the  fact. 

We  Support  our  troops  and  m.embers  are 
understandably  uneasy  about  voting  in  any 
way  that  seems  to  endanger  them  or  deni- 
grate their  efforts  to  this  point  m  any  way. 
American  troops  are  the  best  trained  and  best 
disciplined  in  the  world.  In  Haiti  they  have 
been  called  to  undertake  a  humanitarian  mis- 
sion and  have  proven  more  than  up  to  the  job, 
but  it  IS  not  rightly  their  responsibility  and  they 
should  not  be  asked  to  nsk  their  lives  to  do  it. 

The  Michel-Gilman  resolution  calls  for  the 
immediate,  safer  and  orderly  withdrawal  of 
United  States  troops  from  Haiti  and  provides 
for  an  expedited  vote  on  the  issue  early  next 
year  if  the  President  does  not  comply  Let  us 
not  compound  the  mistakes  of  the  last  few 
weeks  by  keeping  United  States  troops  in  Haiti 
one  day  longer  than  necessary. 


A  TRIBUTE  TO  VETERAXS 

HO.N.  D.WID  L  BONIOR 

IN  THE  HOUSE  OK  REPHESENT.-^TIVES 

Thursday.  October  6.  1994 

Mr.  BONIOR.  Mr  Speaker,  on  November  6. 
1  month  from  today,  my  hometown  community 
will  gather  to  commemorate  Veterans  Da,  at 
the  annual  Veterans  Day  Parade  in 
Eastpomte,  formerly  East  Detroit,  Ml.  We  will 
gather  to  honor  all  Americans  who  have 
served  in  uniform  and  to  remember  those  who 
have  made  the  ultimate  sacnfice  for  our  great 
Nation. 

This  past  Memorial  Day.  the  mayor  of 
Eastpomte,  my  friend  Harvey  Curley,  made  an 
exceptionally  moving  speech.  As  we  prepare 
to  commemorate  Veterans  Day,  and  in  honor 
of  all  Americans  who  have  defended  the  Unit- 
ed States.  I  am  proud  to  share  Mayor  Curley's 
remarks. 

Mayor  Harvev  Curlky— Mkmorial  Day 
Rkmarks— aMay  30.  1994 

When  a  soldier  falls  on  the  field  of  a  battle, 
far  from  home,  far  from  a  summer  day  with 
the  smell  of  fresh  cut  grass,  or  the  sound  of 
a  baseball  cracking  against  a  bat;  when  a 
soldier  falls,  he  rises  to  heights  of  honor 
many  of  us  cannot  imagine. 

When  a  young  man  in  uniform  throws  him- 
self between  his  buddy  and  a  fatal  shot,  far 
from  family  and  the  smell  of  his  first  shave, 
or  his  sweetheart's  perfumed  hair:  when  a 
young  man  in  uniform  takes  the  fatal  hit  he 
takes  the  touch  of  pure  glory  that  many  of 
us  cannot  conceive. 

When  a  young  woman  chooses  a  service 
that  subjects  her  to  the  arena  of  strength 
and  defeat,  escape  and  captivity,  comfort 
and  anguish,  she  chooses  a  path  few  would 
undertake. 

When  anyone,  man  or  woman,  any  color, 
any  nationality,  has  served  these  magnifi- 
cent United  States  of  America  in  war,  it 
means  they  have  distinguished  themselves  as 
champions  of  freedom;  for  they  have  fallen 
that  we  may  stand  free.  They  have  shielded 
us  with  their  bodies  that  we  may  be  spared: 
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ihey  have  fought  the  honorable  and  glorious 
fight,  and  gone  beyond  human  endurance  in 
the  performance  of  their  duty  *  *  *  all  of 
this  and  more,  so  that  liberty  and  justice 
would  prevail. 

If  we  had  a  chance  to  dress  a  soldier's 
wound,  or  raise  a  glass  of  water  to  his  lips, 
if  we  had  the  chance  to  huddle  close  to  weary 
men  trapped  in  a  foxhole,  or  pinned  down  be- 
hind enemy  lines— if  we  had  a  chance  to 
carry  a  message  to  a  young  man.  or  woman, 
from  their  loved  ones  back  home,  maybe  a 
photograph  of  their  new  born  child,  or  bring 
them  a  pair  of  warm  socks  from  their  mom. 
who  among  us  wouldn't  seize  the  oppor- 
tunity? If  we  knew  one  of  our  own  was  alone 
in  a  dark,  strange  land,  facing  an  unknown 
aggressor,  if  we  knew  one  of  our  own  was 
walking  into  a  trap,  or  about  to  be  cut  down, 
who  among  us  wouldn't  want  to  be  the  voice 
to  shout  'Look  out.'' 

If  one  of  our  young  women  stood  eye  to  eye 
with  deadly  warriors  and  defied  ruthless 
force,  if  she  carried  orphan  after  orphan  in 
her  tireless  arms  away  from  the  shelling  and 
slaughter  of  war— who  among  us  wouldn't 
lend  stronger  arms'?  Americans— all  of  us. 
each  one  would  answer  the  call  if  it  came 
For  some,  it  has  come,  and  taken  their  lives 
For  the  rest  of  us.  it  has  come  on  a  day  like 
today  when  we  gather  together  in  remem- 
brance of  our  fellow  patriots  whose  lives 
have  insured  our  safety. 

By  recognizing  the  importance  of  their 
deeds,  we  have  sat  beside  every  soldier  in  his 
last  moments;  we  have  read  letters  from 
loved  ones  to  every  one  of  them  that  never 
made  it  home:  we  have  given  something  of 
ourselves  to  sons  and  daughters,  fathers  and 
mothers,  whose  passing  on  the  battlegrounds 
has  made  our  earth  all  the  more  pre'  ious  and 
sweet.  The  call,  my  friends,  the  cail  to  us  is 
to  make  their  memory  eternal. 

Put  your  hands  over  your  hearts  with  me— 
do  this  in  remembrance  of  every  fallen  sol- 
dier who  should  have  been  here  with  us. 
todaif;  do  this  in  memory  of  every  young 
man  and  woman  in  uniform  we  should  have 
embraced  in  our  grateful  arms  before  they 
shipped  out;  do  this  in  sacred  honor  of  gal- 
lant men  and  women  who  put  their  lives, 
their  futures,  their  individual  hopes  and 
dream.s  on  the  line  for  their  fellow  Ameri- 
cans. That  the  line  is  red.  white,  and  blue. 

Every  patriot  who  answered  the  call,  and 
served  this  bountiful  land  proudly,  fiercely, 
and  passionately  is  an  angel  among  the  stars 
that  rise  above  us.  .'\s  you  feel  your  heart- 
beat against  your  hand,  feel  too.  the  spirit  of 
courageous  men  and  women  whose  sense  of 
duty  and  responsibility  to  freedom  have  in- 
sured our  liberty,  and  our  rights. 

Remember  the  countless  who  have  died 
every  time  you  regard  our  country's  flag,  for 
our  flag— the  American  flag— is  the  candle 
we  light  in  memory  of  every  soldier  who  per- 
ished in  war.  It  is  the  homecoming  of  every 
brave  man  and  woman  who  put  themselves  in 
harm's  way.  It  is  the  beating  heart  of  this 
country  that  pumps  with  honor,  glory,  and 
pride  because  of  the  hundreds  and  thousands 
who  have  made  it  strong. 

To  our  beloved  heroes — each  and  everyone, 
known  and  unknown,  we  commemorate  you 
with  profound  gratitude,  respect,  love,  and 
tremendous  admiration  for  your  service  to 
this  country. 

God  Bless  America. 
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CLOSING  THE  LOOPHOLE  Hi  THE 
104TH 

HO.N,  BOB  RLMR 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  FILNER.  Mr.  Speaker,  on  May  26.  1994. 
14  Members  of  this  Chamber  joined  with  me 
introducing  legislation,  the  Insurance  Tax  Fair- 
ness Act.  which  would  close  a  SI  .5  to  S2  bil- 
lion per  year  loophole.  This  loophole  has  been 
enjoyed  by  just  a  lew  of  the  largest  mutual  life 
insurance  companies  in  America. 

We  have  seen  data  from  the  Internal  Reve- 
nue Service  Bureau  of  Public  Statistics  which 
convinces  us  that  this  legislation,  now  reintro- 
duced as  H.R.  5064.  is  necessary  to  close  this 
loophole.  Our  bill  would  accomplish  this  by 
collecting  the  taxes  Congress  mtendee^  for  all 
life  insurance  companies  to  pay — It  would  not 
raise  new  taxes.  The  revenues  generated 
would  be  directed  toward  important  social 
needs:  Children  who  need  health  care,  the 
Women  ,  Infants,  and  Children  [WIC]  program, 
and  school  meal  plans. 

1  take  pride  in  offering  for  the  Record  a  let- 
ter I  recently  received  from  Congressman 
Pete  Stark,  chairman,  of  the  Ways  and 
Means  Sutxommittee  on  Health.  In  his  letter. 
Chairman  Stark  recognizes  the  need  for 
hearings  on  this  issue  early  m  the  104th  Con- 
gress. My  fellow  California,  Mr.  Stark,  knows 
more  atx)ut  this  subject  than  anyone  in  Con- 
gress and  his  sense  of  lair  play  will  assure 
that  equity  is  achieved. 

Mr.  Speaker,  I  also  ask  unanimous  consent 
to  print  a  copy  of  my  response  to  Chairman 
Stark,  and  that  my  remarks  and  both  letters 
appear  together  in  this  Record. 

House  of  Represent.\tives, 
Washington.  DC.  September  30.  l-m. 
Hon.  Bob  Fil.ser. 
Wa.shington.  DC. 

De.\r  Bob:  I  am  sorry  that  we  do  not  have 
time  left  in  this  session  tn  get  a  hearing 
scheduled  on  your  bill.  HR  5064.  The  Insur- 
ance Tax  Fairness  Act  of  1994. 

However.  I  look  forward  to  setting  hear- 
ings on  this  important  matter  at  the  start  of 
the  104th  Congress.  Our  goal  must  be  to  de- 
termine whether  life  insurance  companies 
are  paying  their  share  of  federal  taxes  as  en- 
visioned by  Congress.  If  they  are  not.  we 
shall  work  together  to  amend  the  Internal 
Revenue  Code  to  assure  that  they  will  pay 
their  fair  share  of  taxes. 

Bob.  I  salute  you  for  your  leadership  and 
courage  in  this  matter.  I  know  that  it  has 
not  tieen  easy  to  take  on  such  a  complex 
issue.  I  look  forward  to  working  with  you  to 
ensure  tax  fairness  for  all  individuals  and 
businesses  in  this  country. 
Sincerely. 

Pete  Stark. 

Chairman. 

HOLSE  OF  REPRESE.VTATIVE.S. 

Washington.  DC.  Octobtr  6.  1994 
Congressman  Fortney  Pete  Stark, 
Chairman.  Subcommittee  on  Health.  Committee 
on  Ways  and  .Means.  Washi^on.  DC. 

Dear  Mr.  Chair.man:  Thanks  for  your  let- 
ter of  September  30.  1994.  concerning  hear- 
ings on  my  bill  H.R.  5064.  the  Insurance  Tax 
Fairness  Act  of  \^i. 

Although  you  were  unable  to  schedule 
hearings  in  your  subcommittee  before  Con- 


October  6,  1994 


gress  adjourns  this  week.  I  was  extremely 
encouraged  to  know  that  you  are  commiiU'd 
to  setting  those  hearings  at  the  start  of  the 
104th  Congress. 

As  you  know,  my  bill  would  close  a  loop- 
hole which  has  allowed  a  few  of  the  largest 
mutual  insurance  companies  to  pay  little,  if 
any.  federal  taxes.  It  also  gives  relief  to  hun- 
dreds of  small  companies  which  are  paying 
too  heavy  a  tax  burden. 

I  believe  you  may  want  to  request  the  Gen- 
eral Accounting  Office  and  the  Treasury  De- 
partment to  update  on  an  expedited  basis 
their  findings  and  to  report  to  your  sub- 
committee early  in  1995.  The  data  now  avail- 
able to  you  and  your  staff  is  pretty  conclu- 
sive as  to  the  existence  of  a  serious  revenue 
problem  that  H.R.  5064  will  correct. 

I  hope  that  I  may  continue  to  work  with 
you  and  your  staff  in  order  that  we  may  di- 
rect these  critical  revenues  toward  impor- 
tant areas  of  social  need. 
Sincerely, 

Bob  FiLNER. 


CBO  REPORT  0.\  HKALTH  CARE 
REFORM 

HON,  MICIUEL  BILIR.\KIS 

OF  FLURIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6. 1994 

Mr.  BILIRAKIS.  Mr.  Speaker,  today  we  will 
be  releasing  the  final  CBO  report  on  the  bipar- 
tisan health  care  reform  bill  introduced  by  my- 
self, and  nine  other  Members  ol  Congress 
evenly  divided  by  party. 

This  report  will  show  that  it  is  possible  to  ex- 
tend health  care  coverage  to  21  million  peo- 
ple— and  to  fully  cover  92  percent  ol  all  Ameri- 
cans— without  increasing  taxes,  creating  new 
entitlements,  or  imposing  new  mandates. 

I  believe,  in  short,  that  the  new  CBO  report 
proves  that  health  care  is  not  dead,  but  that 
we  have  a  stable  loundation  on  which  to  build 
a  relorm  effort.  I  believe  the  new  report  shows 
that  when  you  take  the  politics  out  of  he.ilth 
care,  you  end  up  with  real  results,  not  empty 
rhetoric. 

Congressman  Rowland.  I.  and  the  other 
members  of  our  bipartisan  group  met  for 
weeks  in  a  small  office  without  scores  ol  com- 
mittee stall,  without  access  to  resources  ol  the 
Federal  bureaucracy,  and  without  special  in- 
terests camped  on  our  doorstep.  And  we  pro- 
duced a  plan  that  works  and  that  would  actu- 
ally reduce  the  delicit  by  over  S60  billion. 

Maybe  the  next  Congress  and  the  adminis- 
tration will  learn  Irom  our  expenence.  Next 
year,  let  us  lorget  the  think  tanks  and  the  polit- 
ical posturing.  What  we  have  proven  is  that  il 
you  have  a  committed  group  of  legislators,  all 
you  need  to  reform  health  care  is  a  small 
room  and  an  open  mmr) 


THE  STRENGTHENING  BONDS  BE- 
TWEEN THE  UNITED  STATES 
AND  TAIWAN 


HO.N.  JOfl.N  EUW.VRD  PORTCR 

OF  ILi.l.'^Ola 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  1994 
Mr.  PORTER.  Mr.  Speaker,  the  cold  war  is 
over  and  the  United  States  is  struggling  to  re- 
shape our  foreign  policy.  I  believe  there  is  a 
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clear  principle  we  should  use  as  our  guiding 
light  in  this  effort — shared  values. 

We  aie  the  only  remaining  superpxDwer,  and 
we  have  an  unprecedented  opportunity  to 
shed  our  old  policies  and  base  our  relations 
with  other  nations  on  their  willingness  to  em- 
brace the  tenets  that  are  the  founding  prin- 
ciples ol  our  country — democracy,  human 
rights,  rule  ol  law,  and  free  markets.  I  believe 
the  United  States  should  cultivate  relations 
with  nations  that  share  these  values  and  are 
moving  toward  them.  With  these  nations  we 
should  promote  trade,  educational  and  tech- 
nical exchanges,  strategic  assistance,  and 
where  appropnate,  foreign  aid.  At  the  same 
time,  we  should  make  abundantly  clear  that 
we  have  no  interest  in  cooperating  with  nor 
assisting  nations  that  do  not  share  our  values. 

One  nation  that  clearly  shares  our  values  in 
the  area  ol  democracy,  human  rights,  rule  ol 
law.  and  most  certainly  in  the  business  arena 
IS  Taiwan. 

Taiwan  has  followed  a  pattern  that  I  believe 
IS  the  best  path  lor  the  development  ol  stable, 
deeply  rooted  democracies.  Taiwan  focused 
initially  on  economic  growth,  the  development 
ol  tree  markets  and  capitalism,  an  aggressive 
linancial  sector,  access  to  credit — in  short, 
economic  Ireedom.  This  base  of  economic 
freedom  led  to  a  growing  middle  class  that  de- 
manded a  greater  say  in  government  and 
greater  personal  Ireedoms. 

The  Taiwanese  Government  has  responded 
positively  and  undertaken  broad  and  deep  re- 
forms. The  so-called  black  list,  which  prohit>- 
ited  hundreds  ol  Taiwanese  labeled  by  the 
government  as  political  undesirables  Irom  re- 
turning to  their  homes,  was  abolished.  Restric- 
tions on  the  press  have  been  rescinded  and 
now  radio  and  cable  television  laws  have 
begun  the  breakup  ol  the  state  monopoly  on 
the  bro.idcast  media.  Freewheeling  political 
debate  m  the  print  media  has  become  the 
norm.  Martial  law  was  ended  in  1987,  and 
Since  the  Taiwan  garrison  general  head- 
quarters was  disbanded  in  1992  most  law  en- 
lorcement  is  now  handled  by  civilian  forces. 
Unlortunately.  there  continue  to  be  credible  re- 
ports ol  abuse  by  the  police  ol  detainees, 
shortcomings  in  worker  rights,  and  unequal 
treatment  lor  women.  Obviously  Taiwan  must 
continue  on  its  path  ol  progress  and  address 
these  concerns,  but  I  have  conlidence  it  will. 

Taiwan  is  nn  economically  vibrant  nation — 
America's  tilth  largest  trading  partner — with  a 
strong,  stable  democracy,  the  rule  of  law,  free 
press  and  all  the  other  elements  of  a  modern, 
developed  nation.  It  shares  our  values  and 
should  take  its  righttui  place  among  all  the  na- 
tions of  the  world  in  trade,  culture,  science,  fi- 
nance, and  diplomacy. 

I  believe,  the  United  States  must  recognize 
these  shared  values  by  strengthening  ties  with 
Taiwan  and  by  helping  it  promote  its  interests 
overseas.  Specifically,  I  believe  the  United 
States  should  work  to  have  the  seat  in  the 
United  Nations  that  was  taken  from  Taiwan  in 
October  1971  restored.  The  United  States 
should  also  work  to  have  Taiwan's  application 
to  GATT  considered  on  its  merits,  which  are 
indisputable,  and  adopted.  Finally,  the  Govern- 
ment should  promote  increased  high  level  vis- 
its ol  United  States  ollicials  to  Taiwan  and  Tai- 
wanese officials  to  the  United  States,  perhaps 
upgrading  the  status  ol  the  Taiwanese  mission 
in  Washington,  DC. 


EXTENSIONS  OF  REMARKS 

In  many  ways,  Taiwan  is  a  model  nation  m 
its  fXDlitlcal  and  economic  development.  It  is 
nations  like  Taiwan  that  the  United  States 
should  be  encouraging  and  building  strong 
bonds  with  in  the  post-cold  war  era.  I  urge  the 
President,  the  Secretary  ol  State,  and  the 
USTR  to  carelully  consider  what  is  in  the  t)est 
interest  ol  the  United  States  and  be  supportive 
of  Taiwan  in  our  bilateral  relations  and  on  the 
international  stage. 
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miss  him.  His  wile.  Stephanie,  and  his  six  chil- 
dren certainly  suftered  the  greatest  loss,  but 
they  can  take  solace  in  the  love  Norm  gave, 
and  the  love  he  received  Irom  so  many. 


TRIBUTE  IN  .MEMORY  OF  MAYOR 
NORMAND  R.  TREMBLAY 

HON.  nU.NK  TEJED.\ 

OF  TKXAS 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  6.  1994 

Mr.  TEJEDA.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  nse  today  to  pay  tribute  to  a 
great  community  leader  whose  iile  was  cut 
short  only  a  lew  weeks  ago  by  a  heart  attack 
and  the  ravages  ol  cancer.  Normand 
Tremblay.  or  just  Norm  to  his  many  friends. 
exemplilied  the  best  American  values:  Com- 
munity service,  concern  for  others,  patriotism. 
He  was  also  blessed  with  a  Inendimess  for 
which  Texans  are  lamous. 

In  1986,  Norm  was  elected  to  serve  as 
mayor  ol  Live  Oak.  a  town  ol  approximately 
10,000  people  located  near  San  Antomo.  He 
did  so  with  distinction  until  1992.  As  mayor,  he 
gave  ol  himself  and,  through  his  hard  work, 
brought  many  benefits  to  his  constituents.  Im- 
proved city  streets,  a  refurbished  city  hall,  a 
newly-constructed  policy  complex,  and  the 
renovation  of  old  commercial  space  into  a 
busy  CIVIC  center  are  a  lew  of  the  tangible  ac- 
complishments ol  his  tenure 

Norm  always  impressed  me  as  accessible, 
even  when  the  demands  of  his  oflice  were 
great.  He  made  it  so  by  reaching  out  to  others 
with  a  smile  on  his  lace  and  a  ready  hand- 
shake. Foremost  on  his  mind  was  searching 
lor  ways  to  help  his  com.munity.  And  he  found 
many  ways  to  give  of  himself. 

Prior  to  ser»/ice  as  mayor.  Norm  served  as 
Live  Oak  city  councilman  from  1982  to  1936. 
Working  with  our  youth  was  important:  he  took 
the  opportunity  to  ser\'e  as  Cub  Master  of 
Pack  805  and  as  a  committee  member  of  Boy 
Scout  Troop  805.  Living  close  to  Randolph  Air 
Force  Base,  the  "Show  Place  of  the  Air 
Force."  made  sense:  The  Air  Force  was  an 
important  part  of  his  life.  Prior  to  leaving  the 
Air  Force  in  1974  as  a  staff  sergeant  after  8"2 
years  of  service.  Norm  served  in  Thailand  dur- 
ing the  Vietnam  war  and  thereafter  in  Ger- 
many. Over  the  subsequent  years,  tNiorm 
served  as  a  diplomat  of  the  Randolph 
Metrocom  Chamber  of  Commerce  and  a 
member  of  the  Randolph  Field  Rotary  Club. 
president  of  the  Texas  Municipal  League's  Re- 
gion 7  and  regional  manager  of  the  American 
Automobile  Association  in  Austin.  Norm  appre- 
ciated the  value  of  higher  education,  receiving 
a  bachelor's  degree  and  then  a  master's  de- 
gree in  business  administration. 

We  all  benefited  fro.m  Norm's  service,  com- 
mitment, and  dedication.  But  for  his  untimely 
death,  I  am  positive  that  Norm  would  have 
continued  on  his  chosen  path  to  even  greater 
accomplishments.  I  and  his  many  friends  will 


TRIBUTE  TO  DR    ALAIN  C. 

ENTHOVFA- 

HO.N.  A.NNA  G.  ESHOO 

'jt  t  A„:pi  ■i-.:N..i 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
salute  Dr.  Alain  C.  Enthoven.  a  brilliant  econo- 
mist from  Stanford  University  in  California's 
14th  Congressional  District  who  is  being  pre- 
sented with  the  first  Clifton  J.  Latiolais  Honor 
Medal  by  the  American  Managed  Care  Phar- 
macy Association. 

Dr.  Enthoven  has  made  outstanding  con- 
tributions to  the  way  our  country  thinks  about 
health-care  delivery,  and  truly  deserves  this 
prestigious  award.  Not  only  is  he  the  Marnner 
S.  Eccles  Professor  of  Public  and  Private 
Management  at  Stanford's  Graduate  School  of 
Business,  but  he  is  also  a  founding  member  of 
the  Jackson  Hole  Group.  In  fact,  his  1989  pro- 
posal in  the  "New  England  Journal  of  Medi- 
cine" for  a  combrnation  of  employer-  and  gov- 
ernment-provided health  insurance  later  tx?- 
came  the  basis  for  the  Jackson  Hole  Group's 
managed  competition  plan,  A'hich  led  to  sev- 
eral of  the  managed  health-care  proposals  in- 
troduced in  Congress  this  year.  No  wonder  Dr. 
Enthoven  has  been  called  the  "lather  of 
health-care  reform"  and  the  "undisputed  god- 
father of  managed  competition." 

Earlier  in  his  career,  Dr.  Enthoven  received 
the  coveted  President's  Award  for  Distin- 
guished Federal  Civilian  Service  from  Presi- 
dent John  F.  Kennedy.  While  serving  as  a 
consultant  to  the  Department  of  Health  ana 
Human  Resources  under  Secretary  Joseph 
Califano  in  1977,  he  designed  and  proposed 
the  Consumer  Choice  Health  Plan  to  provide 
universal  healtn  insurance  based  on  managed 
competition  in  the  private  sector. 

Mr.  Speaker,  Dr.  Enthoven  was  working  on 
creative  solutions  to  this  tslations  health-care 
crisis  long  before  most  Americans  were  aware 
we  had  one.  I  ask  my  colleagues  to  jom  me 
in  honoring  him  for  his  remarkable  insights 
and  tremendous  contributions  to  our  society 
as  he  recei>/es  the  Latiolais  Honor  Medal. 


THE  PLIGHT  OF  ARMENLA. 


HON.  VURJORJE  M\RGOLIES-MEZMNSKV 

OF  PE.NNrt'i'LVA.NJA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  October  6.  1994 

Ms.  MARGOLIES-MEZVINSKY.  Mr  Speak- 
er, the  harsh  Caucasus  mountains  in  Armenia 
offer  a  geographical  metaphor  for  the  rugged 
character  of  Armenian  citizens  and  the  histori- 
cal hardships  they  have  endured.  The  Otto- 
man and  Persian  Empire's  occupation  of  Ar- 
menia set  an  unfortunate  precedent  of  foreign 
encroachment  for  hundreds  of  years  to  come. 

Sadly,  modern  times  have  afforded  Armenia 
little  rest.  In  the  early  part  of  this  century,  Ar- 
menians residing  in  Onoman  controlled  Arme- 
nia were  forced  into  labor  camps,  pressed  into 
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military  service,  violently  deported,  and  killed. 
Armenians  recognize  April  24,  as  the  begirv 
ning  of  this  travesty,  and  I  would  like  to  ac- 
knowledge the  horrible  events  that  occurred 
for  the  3  years  following  this  date  as  a  tragedy 
for  all  humanity 

Now,  landlocked  Armenia  is  caught  in  the 
strangle  hold  of  Turkey's  and  Azerbaijan's 
blockades.  In  addition,  the  Armenia-Azerbaijan 
conflict  over  the  Nagorno-Karabakh  Autono- 
mous Oblast  IS  draining  Armenia  of  its  precar- 
iously limited  resources.  What  can  the  United 
States  do  to  prevent  Armenia  from  slipping 
into  yet  another  horrible  epoch'' 

I  have  decided  to  cosponsor  two  proposals 
in  the  house  which  I  feel  represent  some  of 
the  steps  needed  to  aid  Armenia,  and  bring 
peace  to  this  area  of  the  transcaucus  region. 

First,  the  Humanitarian  Aid  Corridor  Act, 
(H.R.  4142)  introduced  by  Representative  Leh- 
man would  prohibit  foreign  assistance  to  coun- 
tries that  restrict  the  transport  of  American  hu- 
manitarian assistance.  I  have  long  been  a 
supporter  of  a  fiscally  responsible  government. 
Blockades,  such  as  the  one  Turkey  is  impos- 
ing, drive  our  costs  of  delivering  aid  up.  and 
reciprocally  reduce  the  effectiveness  of  any 
money  we  appropriate  for  humanitarian  pur- 
poses. H.R.  4142  would  cut  off  aid  to  coun- 
tries like  Turkey  (barring  Presidential  objec- 
tions for  national  interests  or  natural  disas- 
ters), offering  them  an  incentive  to  drop  their 
costly  blockades. 

Second.  H.R.  86  reaffirms  the  United  States 
desire  to  continue  humanitarian  assistance  to 
Armenia.  In  addition,  this  resolution  expresses 
the  sense  that  Congress  would  like  to  see  a 
peaceful  and  lasting  resolution  to  the 
Nagorno-Karabakh  conflict  negotiated  through 
the  United  Nations  and  the  Conference  on  Se- 
cunty  and  Cooperation  in  Europe. 

I  hope  that  my  support  for  these  two  meas- 
ures will  bring  a  deserved  and  enduring  peace 
to  the  people  of  Armenia  and  the  transcaucas 
region.  I  pray  that  this  issue  may  be  resolved 
without  further  bloodshed  and  suffering. 


IN  RECOGNITION  OF  THE  UTSA 
CONFERENCE  ON  WOMEN  AND 
TRADE 

HON.  HE.NRV  BU.MLL\ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr.  BONILLA.  Mr.  Speaker.  I  rise  today  to 
recognize  the  University  of  Texas  at  San  Anto- 
nio (UTSA)  and  its  efforts  to  promote  free 
trade  throughout  our  hemisphere.  In  particular, 
Mr.  Speaker.  UTSA  has  been  in  the  forefront 
of  promoting  the  role  of  women  in  international 
trade.  Through  the  Center  for  the  Study  of 
Women  and  Gender,  UTSA  has  taken  a  bold 
initiative  to  study  and  to  increase  the  visibility 
of  women  in  business. 

Mr.  Speaker,  shortly  after  this  Congress  ad- 
journs for  the  year,  UTSA  will  be  hosting  a 
conference  on  "US — Latin  American  Trade 
and  Women:  Breaking  Trade  and  Gender  Bar- 
riers." This  conference  will  Ije  held  on  Octot)er 
23rd  and  24th  in  San  Antomo.  Texas. 

San  Antonio  has  been  in  the  eye  of  America 
for  sometime  now.  Its  strategic  location  in  rela- 
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tion  to  trade  with  Latin  America  and  its  ever- 
growing presence  in  the  international  trade 
arena  has  helped  the  city  become  a  major 
player  in  the  free  trade  negotiating  process. 
UTSA  will  take  Texas  a  step  further  into  the 
international  trade  spotlight  with  its  conference 
to  highlight  and  promote  the  role  of  women  in 
trade. 

Women,  over  the  years,  have  been  playing 
major  roles  in  all  aspects  of  all  businesses.  As 
entrepreneurs  they  have  developed  the  ideas 
and  provided  the  knowledge  to  keep  our  econ- 
omy generating  jobs  and  providing  opportuni- 
ties for  other  Americans.  As  cabinet  officials 
and  trade  representatives  women  have  pro- 
vided strong  stewardship  of  our  national  prior- 
ities and  have  effectively  promoted  our  na- 
tional interests.  I  am  pleased  that  UTSA  will 
highlight  thjs  and  explore  new  possibilities  for 
women  to  play  even  greater  roles  than  they 
now  play. 

The  possibilities  for  our  country  in  the  inter- 
national trade  arena  are  endless.  Men  and 
women,  alike,  will  provide  the  needed  leader- 
ship for  our  Nation  into  the  next  century.  They 
will  provide  the  ideas  that  will  move  our  coun- 
try towards  greater  economic  prosperity.  They 
will  ensure  that  future  generations  of  Ameri- 
cans are  provided  with  equal  opportunities  to 
compete  and  succeed. 

Mr.  Speaker.  UTSA  is  to  be  commended  for 
this  timely  conference.  The  ideas  generated 
from  the  brilliant  minds  gathered  will  no  doubt 
catapult  women  and  America  even  further 
ahead  of  our  worid-wi'i«  'competitors. 


INTRODUCING  THE  WORKPLACE 

RFT-TOirifS   FRFFriOVT   ACT 

HON.  JfRKOLD  .NAD[i:R 

.   \  VORK 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  October  6.  1994 

Mr.  NADLER.  Mr.  Speaker,  today.  I  am  in- 
troducing the  Workplace  Religious  Freedom 
Act  of  1994.  This  legislation  will  overturn  two 
key  Supreme  Court  decisions  which  severely 
limited  the  nghts  of  employees  to  be  free  from 
religious  discrimination  on  the  job. 

While  title  VII  of  the  Civil  Rights  Act  of  1964 
prohibits  discrimination  in  employment  on  the 
basis  of  religion  and  requires  employers  to 
reasonably  accomrrtodate  an  employee's  reli- 
gious practices  provided  that  the  accommoda- 
tion did  not  impose  an  undue  hardship  on  the 
employer's  business. 

This  anti-discrimination  statute  was  de- 
signed to  ensure  that  religious  Americans  not 
be  forced  to  choose  t)etween  their  jobs  and 
their  religious  obligations — such  as  observing 
the  sabbath  or  other  religious  days,  or  wearing 
religiously  mandated  articles,  and  their  jobs. 
Title  Vll  struck  a  reasonable  balance  between 
the  religious  rights  of  working  people  and  the 
needs  of  pnvate  business. 

Unfortunately,  in  two  separate  decisions,  the 
Supreme  Court  upset  this  delicate  balance.  In 
Trans  World  Airlines  v.  Hardison.  432  U.S.  63 
(1977).  the  Supreme  Court  held  an  undue  bur- 
den to  be  anything  more  than  a  de  minimis 
cost  to  the  employer.  This  ruling  effectively  re- 
lieved employers  ol  any  meaningful  obligation 
to  accommodate  the  religious  practices  of  their 
employees. 
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In  a  second  opinion,  Ansonia  Board  ol  Edu- 
cation V.  Philbrook.  479  U.S.  60  ,1986),  the 
Supreme  Court  held  that  "any  reasonable  ac- 
commodation by  the  employer  is  sufficient  to 
meet  the  obligation  to  accommodate"  and  that 
the  employer  could  refuse  to  consider  reason- 
able alternatives  which  would  be  less  onerous 
to  the  employee.  As  a  result,  employers  can 
lawfully  offer  to  accommodate  religious  em- 
ployees in  ways  which  unnecessarily  rob  them 
of  employment  benefits. 

The  Workplace  Religious  Freedom  Act  re- 
stores the  requirement  that  employers  make  a 
real  arnj  common  sense  effort  to  accommo- 
date the  religious  practices  of  working  people. 
Like  the  Americans  with  Disabilities  Act.  it  de- 
fines "undue  hardship"  as  an  action  requiring 
a  significant  difficulty  or  expense.  Employers 
should  not  be  unduly  burdened,  but  they 
should  take  reasonable  steps  to  allow  people 
of  all  faiths  to  earn  a  living. 

This  legislation  also  makes  clear  that  if  a 
reasonable,  not  unduly  burdensome  means  of 
accommodating  the  employee  exists,  the  em- 
ployer cannot  choose  an  alternative  solution  to 
the  problem  which  proves  more  burdensome 
on  the  employee. 

Accommodating  the  religious  practices  of 
employees  is  fair,  reasonable,  good  business 
sense,  and  entirely  feasible  in  the  workplace. 
Even  federal  workers  are  permitted  to  adjust 
their  work  schedules  to  obtain  compensatory 
time  off  for  religious  observances  such  as  the 
sabbath  or  other  religious  days.  Even  mem- 
bers  of  the  United  States  armed  forces  who 
are  required  to  wear  uniforms  may  wear  reli- 
gious articles  which  diverge  from  military  dress 
codes.  Shouldn't  the  working  men  and  women 
of  this  country  have  at  least  the  same  rights 
on  their  jobs  as  do  Federal  workers  and  sol- 
diers? 

Mr.  Speaker,  the  Workplace  Religious  Free- 
dom Act  restores  the  balance  between  the 
needs  of  business  and  the  rights  of  working 
Americans.  No  one  should  ever  have  to 
choose  between  the  right  to  religious  freedom 
and  the  right  to  earn  a  living.  This  country  was 
founded  by  people  seeking  religious  lit)erty. 
The  Workplace  Religious  Freedom  Act  is  in 
that  proud  tradition. 


TRIBUTE  IN  M:,MORY  OF  THE 
HEROISM  DISPLAYED  BY  SAN 
ANTONIO  PARK  RANGER  PAUL 
P\'TEL 

HON.  FTIANK  TEJED.A 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 
Thursday.  October  6.  1994 

Mr.  TEJEDA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  memory  of  an  exemplary 
young  man  from  my  hometown  of  San  Anto- 
nio, a  man  who  dedicated  his  life  to  helping 
others  and  gave  his  life  in  the  line  of  duty 
Only  days  after  his  29th  birthday,  park  ranger 
Paul  Pytel  lost  his  life  in  pursuit  of  a  shooting 
suspect. 

This  tragedy  touched  all  of  us.  His  family 
has  suffered  an  incalculable  loss;  his  fellow 
rangers  were  left  in  a  state  of  shock.  Ranger 
Pytel  IS  the  first  San  Antonio  park  ranger  to 
lose  his  life  in  the  line  of  duty.  The  story  is 
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tragic,  yet  it  bespeaks  of  heroism:  an  apparent 
gang  fight  led  to  gunfire  and  calls  to  police. 
Park  rangers  near  the  crime  scene  moved  Into 
action.  As  officers  gave  chase  to  suspects. 
ranger  Pytel  bravely  proceeded  to  investigate 
a  wooded  area  near  a  steep  creek  bed.  His 
pursuit  of  the  suspects  took  him  into  the 
walor;  heroic  efforts  to  save  his  life  were  futile. 

Ranger  Pytel,  A  9-year  veteran  of  the  force, 
h.i.l  l,iw  enforcement  in  his  bones.  His  brother, 
v,iio  described  Paul  as  private,  quiet  and  lov- 
in  J,  was  a  member  of  the  park  rangers  honor 
gii.ird.  a  field  training  officer  and  a  bike  patrol 
otf.cer  Paul  Pytel  was  entering  the  prime  of 
his  lite;  he  had  plans  for  the  future.  His  willing- 
ness to  translate  his  concern  for  others  into 
action  IS  his  legacy 

We  in  Congress  should  take  a  moment  to 
romember  the  sacrifice  of  park  ranger,  Paul 
Pylel,  and  his  family,  and  we  should  recognize 
the  daily  service  and  sacrifice  performed  by 
peace  officers  at  all  levels  of  government. 
I 

AGAINST  REDLINING  IN  THE  CHI- 
CAGO-AREA HEALTH  CARE  MAR- 
KET 


HON.  C\RD1SS  COLLINS 

OK  !i,i,:.\i)is 
IN  THE  HOL'.SE  OF  KKPRE.SE.\T.\TIVES 

Thursday.  (htobt-rS.  1991 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  in 
February  of  this  year,  the  Commerce, 
Consumer  Protection  and  Competitiveness 
Siibcommitlee.  which  1  chair,  held  a  hearing  in 
Chicago  on  the  development  of  provider  net- 
works and  health  plans  in  the  greater  Chicago 
area.  A  focal  point  of  the  hearing  was  the 
need  for  these  organizations  to  serve  a  broad 
cross-section  of  the  population,  without  dis- 
criminating against  people  of  particular  neigh- 
borhoods, income-levels,  or  ethnic  and  cultural 
backgrounds- 
Testimony  was  received  from,  among  oth- 
ers. Dr.  Bruce  Spivey,  president  of  the  North- 
western Healthcare  Network,  who  established 
that  his  network's  facilities  are  oven/vhelmingly 
located  m  the  affluent,  predominately  white 
north  and  northwest  sides  of  town.  Concerns 
were  stressed  to  Dr.  Spivey  about  the  current 
at'^sence— and  possible  avoidance — of  rela- 
tionships with  major  facilities  on  the  heavily  Af- 
rican-American and  low-income  west  and 
south  sides  of  Chicago.  In  response,  he  stat- 
ed, 'Clearly  we  started  out  with  the  institutions 
that  have  historically  worked  together  and  now 
we  begin  to  go  into  areas,  not  north,  as  I  men- 
tioned earlier,  but  west  and  south." 

A  lew  months  ago,  the  network  announced 
that  it  IS  expanding  by  adding  Swedish  Cov- 
enant Hospital,  located  on  the  north  side  be- 
tween two  of  the  network's  principal  facilities. 
Once  again.  Northwestern  is  contracting  for  a 
patient  base  which  is  predominantly  white  and 
affluent,  in  direct  contravention  to  the  inten- 
tions expressed  by  Dr.  Spivey. 

My  concern  atiout  the  possibility  of  redlining 
and  other  forms  of  discrimination  which  give 
rise  to  the  February  hearing  have  been  inten- 
sified. Following  testimony  about  the  network's 
strong  efforts  to  provide  service  to  the  under- 
served  west  and  south  sides  of  Chicago,  it  is 
troubling  when  the  network's  subsequent  ac- 
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tions  culminate  in  a  further  expansion  of  care 
for  the  north  and  northwest  sides. 

Since  the  network's  intentions  were  clearly 
stated.  It  IS  not  unreasonable  to  expect  results. 
1  hope  that  the  Northwestern  Healthcare  Net- 
work's commitment  to  a  dramatic  increase  in 
service  to  the  west  and  south  sides  of  Chi- 
cago remains  steadfast.  I  trust  that  future  ex- 
pansions will  be  in  these  sectors  of  the  metro- 
politan area.  I  look  forward  to  significant, 
prompt  results  in  this  area. 

Rampant  discrimination  and  redlining  in  our 
health  care  system  are  too  insidious  to  even 
contemplate,  it  is  not  enough  to  be  on  the 
lookout  tor  their  occurrences.  We  must  take 
affirmative  steps  to  ensure  agamst  such  a 
virus  ever  developing.  Such  practices  abso- 
lutely must  not  be  tolerated  from  provider  net- 
works and  health  plans  that  are  already  bene- 
fiting greatly  by  consolidation  of  the  health 
care  market  The  potential  lor  such  practices, 
in  Chicago  or  any  other  community  in  the  Unit- 
ed States  argues  very  strongly  for  fierce  gov- 
ernment regulation  of  network  activities  and 
severe  penalties  for  inappropriate  actions. 
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TRIBUTE  TO  LEN  RAY 


SOUTH  AFRICA 


HON.  ELIZ\BETH  RRSE 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Ms.  FURSE.  Mr.  Speaker,  this  morning,  we 
had  the  privilege  of  bemg  with  South  African 
President  Nelson  Mandela.  He  was  proof  posi- 
tive In  our  midst  that  economic  sanctions  do 
work  and  governments  can  change  without 
bloodshed.  There  are  alternatives  to  military 
solutions. 

The  principles  of  conflict  resolution  and 
strengthening  of  internal  democracy  move- 
ments must  be  brought  to  bear  as  early  as 
possible  to  prevent  the  situation  we  find  our- 
selves in  today  in  Haiti.  We  did  not  do  that  in 
Haiti.  Short  of  that,  we  should  have  been  seri- 
ous about  applying  tough  economic  sanctions 
as  soon  as  President  Anstide's  legitimately 
elected  government  was  overthrown.  We 
didn't  do  that,  either,  and  although  I  am  re- 
lieved that  a  military  invasion  was  avoided  by 
the  work  of  President  C^ner  and  his  negotiat- 
ing team,  our  choices  are  now  very  limited. 

Before  we  ever  resort  to  a  military  response, 
we  must  always  have  a  clear  mission,  agreed 
upon  by  the  Congress  and  the  administration 
tiefore  we  go.  We  must  rely  on  multi-national 
responses  in  situations  like  this.  We  can  no 
longer  be  the  world's  top  cop. 

Given  the  fact  that  we  are  m  Haiti  with  our 
troops  now,  we  must  first  clarify  our  mission. 
Then  we  must  move  as  quickly  as  possible 
from  a  umlatenal  U.S.  military  approach  to  a 
multi-national  civilian  presence  as  soon  as 
feasible. 

It  is  for  these  reasons  that  1  support  the  Del- 
lums  amendment. 


HON.  .M.\RJ0R1E  .M\RG0LIES-.MEZ\1NSKV 

OK  PENN.SVLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Ms.  MARGOLIES-MEZVINSKY,  Mr,  Speak- 
er. I  salute  Mr.  Len  Ray  as  the  U.S.  Small 
Business  Administration's  Region  III  "Minonty 
Small  Business  Person  of  the  Year."  I  am  very 
proud  that  this  honor  has  t)een  bestowed  upon 
a  businessman  m  Montgomery  County. 
/The  success  and  growth  of  Mr.  Ray's  com- 
pany is  a  fine  example  that  the  United  States 
IS  still  the  land  of  opportunity.  Mr.  Ray  de- 
serves broad  recognition  for  his  ability  to  cre- 
ate the  outstanding  enterprise  which  exists 
today.  From  the  beginning  in  1984  with  only 
one  hundred  and  fifty  dollars  of  borrowed 
money  and  a  dream,  Mr.  Ray  has  matured  a 
business  which  today  employs  eighty  people 
and  projects  sales  of  fifteen  million  dollars. 

Mr.  Ray's  achievement  is  only  enhanced  by 
his  civic  and  charitable  involvement  in  the 
communities  where  he  does  business,  for  his 
support  of  religious  and  educational  institu- 
tions, and  for  his  work  with  young  people. 

I  congratulate  Mr.  Ray  on  this  outstanding 
achievement  and  thank  him  for  the  fine  exam- 
ple he  provides  for  Montgomery  County. 


SANTA  FE  FIGHTS  DRUNK 
DRIVING  AND  WINS  AWARD 

HON.  BILL  RJCH.\RDSON 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers.  1994 

Mr.  RICHARDSON.  Mr.  Speaker.  I  urge  my 
colleagues  to  join  me  in  recognizing  the  city  ol 
Santa  Fe  as  a  grand  prize  winner  of  the  1994 
National  Cities  Challenge  to  Stop  Drunk  Driv- 
ing, which  IS  a  program  of  the  U  S,  Con- 
ference of  Mayors.  'i/Vith  the  help  of  Mayor 
Debbie  Jaramillo.  Santa  Fe  took  top  honors  in 
the  category  for  cities  with  a  population  under 
100,000. 

The  State  of  New  Mexico  chronically  suffers 
from  one  of  the  highest  alcohol-related  fatality 
rates  in  the  Nation.  By  winning  this  award, 
Santa  Fe  has  shown  its  commitmen'  to  revers- 
ing this  trend.  The  city  created  a  Driving  While 
Intoxicated  [DWI]  task  force  which  dealt  with 
numerous  problems,  the  most  important  one 
being  public  unawareness.  This  task  force 
worked  with  involving  the  community  through 
innovative  programs  such  as  Faith  Community 
Initiative  and  "adopt-a-hoiiday."  These  dif- 
ferent approaches  have  helped  Santa  Fe  to 
reduce  the  number  of  drunk  driving  fatalities 
and  injuries. 

I  encourage  every  city  to  get  involved  with 
fighting  DWI  through  education  and  tougher 
enforcement,  especially  when  it  comes  to  mi- 
nors. It  IS  only  through  public  participation  that 
the  fatality  rates  will  go  down.  1  am  proud  of 
those  who  work  hard  at  pursuing  efforts  to 
stop  drunk  driving  in  Santa  Fe  and  1  hope 
other  cities  in  the  Nation  will  follow  Santa  Fe's 
lead  in  fighting  against  drunk  driving. 
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TRIBUTE  TO  MR.  LUCIAN  ADAMS 


HON.  FR.\.NK  TEJED\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  6.  1994 

Mr.  TEJEDA.  Mr.  Speaker,  I  am  proud  to 
announce  that  on  October  29,  1994  the  city  o( 
San  Antonio  will  rename  Interstate  highway  37 
from  Loop  410  to  interstate  highway  10/90  in 
honor  of  Mr.  Lucian  Adams.  Lucian  is  a  re- 
marKaPle  individual  with  almost  forty-five  years 
of  military  and  peacetime  service  to  this  na- 
tion, including  a  medal  of  honor  earned  during 
World  War  II. 

Lucian  Adams  was  tx)rn  m  Port  Arthur, 
Texas  on  October  26,  1922.  He  entered  the 
Army  at  the  age  of  20,  and  with  the  30th  in- 
fantry, 3rd  infantry  division  in  Italy  earned  the 
combat  infantry  badge,  purple  heart  and 
bronze  star.  The  3rd  division  fought  through 
Anzio  and  Cassmo,  spearheaded  the  invasion 
of  southern  France,  and  fought  through  the 
Rhone  Valley  and  into  the  Vosges  Mountains. 

His  medal  of  honor  citation  reads,  "for  con- 
spicuous gallantry  and  intrepidity  at  risk  of  life 
atxive  and  beyond  the  call  of  duty  on  28  Octo- 
ber 1944,  near  St.  Die,  France.  When  his 
company  was  stopped  m  its  effort  to  drive 
through  the  Mortagne  Forest  to  reopen  the 
supply  line  to  the  isolated  third  battalion,  S/Sgt 
Adams  braved  the  concentrated  fire  of  ma- 
chineguns  in  a  lone  assault  on  a  force  of  Ger- 
man troops  ■  ■  •  in  the  course  of  the  action, 
he  personally  killed  9  Germans,  eliminated  3 
enemy  machmeguns.  vanquished  a  special 
force  which  was  armed  with  automatic  weap- 
ons and  grenade  launchers,  cleared  the 
woods  of  hostile  elements,  and  reopened  the 
severed  supply  lines  to  the  assault  companies 
of  his  battalion." 

After  returning  from  the  war,  Mr.  Adams 
began  work  for  the  veterans'  administration. 
He  remained  in  the  VA  for  forty  years,  assist- 
ing veterans  in  their  efforts  to  obtain  much 
needed  and  deserved  medical  care  and  t)ene- 
fits.  He  joined  my  state  senate  staff  in  1992  as 
a  veterans  consultant,  and  currently  serves 
the  constituents  of  the  28th  district  of  Texas  in 
the  same  capacity. 

I  am  honored  to  work  with  Lucian  Adams, 
and  I  am  particularly  pleased  that  the  city  of 
San  Antonio  has  seen  fit  to  pay  tribute  to  this 
great  American. 


TRIBUTE  TO  RON  DE  LUGO 


HO.N.  ROBERT  .A.  LNDtRWOOD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Octobers.  1994 

Mr.  UNDERWOOD.  Mr  Speaker,  after  20 
years  of  public  service,  our  distinguished  col- 
league, the  Honorable  Ron  de  Lugo,  delegate 
from  the  Virgin  Islands,  will  be  retiring.  Ron  de 
Lugo  is  currently  the  chairman  of  the  House 
Sutxommittee  on  Insular  and  International  Af- 
fairs, a  position  he  has  held  since  1987.  I 
would  like  to  take  this  opportunity  to  commend 
and  congratulate  our  esteemed  colleague  for 
his  dedicated  service  to  our  Nation  and  for  his 
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many  accomplishments  on  behalf  of  the  Unit- 
ed States  Virgin  Islands  and  the  insular  terri- 
tories. 

Chairman  DE  Lugo's  roots  in  the  Virgin  Is- 
lands run  deep.  Antonio  Lugo  y  Suarez  mi- 
grated to  the  Virgin  Islands  from  Puerto  Rico 
in  1879  and  became  a  merchant,  operating 
various  wholesale  and  retail  businesses.  Anto- 
nio's business  was  passed  on  to  his  son.  An- 
gelo,  who  was  born  on  St.  Thomas  m  1892. 
Angelo  de  Lugo  was  blessed  with  two  sons. 
One  of  them  is  Win,  the  former  Director  and 
current  National  Representative  of  the  Virgin 
Islands  Film  Promotion  Office.  Angelo  de 
Lugo's  other  son,  Ron,  went  to  become  the 
only  man  to  hold  the  office  of  Washington 
Representative  from  the  Virgin  Islands  and  the 
first  in  1972  to  occupy  the  newly  created  seat 
of  the  Washington  Delegate  in  the  U.S.  Con- 
gress from  the  Virgin  Islands. 

Even  in  his  early  years,  RON  left  a  definite 
mark  m  his  home  islands.  In  his  efforts  to  im- 
prove himself  through  education,  he  attended 
academic  institutions  in  the  Virgin  Islands. 
Puerto  Rico  and  the  U.S.  mainland.  He  re- 
turned to  St.  Thomas  in  1950  after  a  tour  of 
duty  with  the  U.S.  Army  and  helped  start 
WSTA.  the  first  radio  station  in  the  Virgin  Is- 
lands. It  was  here  that  he  created  the  popular, 
wise-comic  character  of  "Mango  Jones,"  still 
fondly  remembered  today  forty  years  after  the 
fact'  Another  lasting  legacy  attributed  to  this 
dynamic  fellow  is  the  institution  of  the  Virgin 
Islands  Carnival  that  we  know  and  enjoy 
today.  He  led  the  revival  of  this  community  in- 
stitution in  1952,  exhibiting  the  leadership 
skills  that  would  assist  him  in  a  lifetime  of  put>- 
lic  service. 

It  was  not  long  before  his  flair  for  politics 
and  destiny  towards  public  service  began  to 
emerge.  He  moved  to  St.  Croix  in  1955  and 
embarked  on  what  was  to  become  his  life's 
work  the  following  year.  At  the  age  of  twenty- 
six,  he  was  elected  at-large  to  the  Virgin  Is- 
lands Legislature,  the  youngest  member  to 
serve  in  that  body  up  to  that  time.  Consistently 
elected  by  large  pluralities,  he  served  as  a 
legislator  for  ten  years  with  one  break  to  serve 
as  St.  Croix  Administrator.  He  was  elected  in 
1968  and,  again,  m  1970  to  be  Virgin  Islands' 
first  Washington  Representative.  Due  in  large 
measure  to  Ron's  efforts,  the  office  of  the  Vir- 
gin Islands'  Delegate  to  the  U.S.  Congress 
was  established  in  1972,  clearly  a  great  step 
fonward  in  the  islands'  political  development. 
He  eventually  tiecame  the  first  man  elected  to 
occupy  this  seat.  He  has  since  won  further  ap- 
proval from  the  people  of  the  Virgin  Islands 
through  subsequent  re-elections  in  1974  and 
1976  and,  again,  m  successive  elections  from 
1 980  through  1 992. 

Chairman  de  LuGO  is  a  ranking  memt)er  of 
the  Committee  on  Natural  Resources,  the 
House  Public  Works  Committee,  and  the 
House  Education  and  Labor  Committee  As 
Chairman  of  the  Sutxommittee  on  Insular  and 
International  Affairs,  he  presides  over  a  com- 
mittee with  jurisdiction  over  the  Caribbean  and 
Pacific  Island  territories  and  freely  associated 
states.  U.S.  Department  of  the  Interior  assist- 
arx;e  to  other  countries,  and  Antarctica. 

The  Chairman  has  left  an  indelible  mark  on 
the  history  of  the  U.S.  territories  and  the  freely 
associated  states.  Just  days  ago.  on  the  first 
of  October,  the  Trust  Territory  of  the  Pacific  Is- 
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lands  was  terminated  when  Palau  became  the 
Republic  of  Palau.  Chairman  DE  LuGO's  work 
on  behalf  of  Palau  to  implement  their  Compact 
of  Free  Association  with  the  United  States  is 
an  example  of  his  tenacity  m  resolving  the  po- 
litical status  issues. 

Ron  de  Lugo  can  list  as  his  accomplish- 
ments the  legislation  implementing  the  cov- 
enant t)etween  the  United  States  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Compact  of  Free  Association 
establishing  a  new  free  association  with  the 
Republic  of  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia.  He  championed 
the  provisions  in  the  Compact  legislation  au- 
thorizing reimbursements  to  Hawaii,  Guam 
and  the  Northern  Marianas  for  the  educational 
and  social  services  impact  of  immigration  from 
the  freely  associated  states.  He  was  also  ef- 
fective in  passing  the  political  status  plebiscite 
legislation  for  Puerto  Rico  in  1990,  the  only  bill 
concerning  Puerto  Rico's  status  to  pass  the 
House  in  decades. 

Ron  de  Lugo  worked  tirelessly  on  Guam 
status  issues.  He  urged  the  Clinton  adminis- 
tration to  focus  on  the  issue  of  Guam's  Com- 
monwealth and  has  been  my  greatest  ally  m 
Congress  on  political  status  issues.  He  under- 
stands Guam,  and  he  understands  the  history 
of  our  people,  our  determination  to  right  past 
injustices,  and  our  commitment  to  a  new  Conv 
monwealth. 

He  was  instrumental  in  passing  H.R.  2144. 
the  Guam  Excess  Lands  Act.  the  first  legisla- 
tion enacted  by  Congress  to  return  lands  de- 
clared excess  by  the  military  over  seventeen 
years  ago  to  the  people  of  Guam.  He  has 
t)een  a  strong  and  vocal  advocate  of  restitu- 
tion to  the  people  of  Guam  for  past  atrocities 
committed  by  the  enemy  during  Guam's  occu- 
pation in  World  War  II  And  finally,  he  will  al- 
ways be  remembered  on  Guam  for  his  close 
friendship  with  Antonio  B  Won  Pat.  Guam's 
first  Delegate  to  Congress,  who  also  arrived  in 
Washington  at  the  same  time  with  Ron  to 
break  new  ground  as  Territorial  Delegates. 

Few  political  leaders  in  the  U.S.  territories 
can  claim  the  record  of  accomplishment  of 
Ron  de  Lugo.  Fewer  still  can  boast  of  friends 
stretching  from  the  far  flung  reaches  of  the 
Caribbean  to  the  Pacific.  Ron's  departure  will 
be  felt,  and  his  presence  will  most  certainly  be 
missed  by  those  who  have  come  to  count  on 
his  ability  and  integrity.  For  those  of  us  who 
reside  in  the  insular  terntones.  he  is  one  of  us, 
he  IS  cut  from  the  same  cloth,  he  has  walked 
in  our  shoes.  He  has  been  a  loyal  advocate 
and  a  true  friend.  Our  final  tribute,  is  to  say  to 
a  great  statesman  and  friend,  thank  you. 


FRIVOLOUS  SUIT  REDUCTION  ACT 
INTRODUCED 


HON.  BOB  UVINGSTON 

ui-   LOl :i.-^l.\.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  6.  1994 
Mr.  LIVINGSTON.  Mr.  Speaker,  like  cannon 
fire  on  a  besieged  city,  frivolous  lawsuits  are 
tx)mbarding  our  legal  system  with  increasing 
frequency  and  overwhelming  intensity.  If  this  is 
allowed  to  continue.  I'm  afraid  our  legal  sys- 
tem will  be  reduced  to  rubble. 
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To  address  this  crisis.  I've  introduced  legis- 
lation which  will  help  curtail  frivolous  suits.  My 
bill,  the  Frivolous  Suit  Reduction  Act,  will 
award  reasonable  attorney's  fees  as  part  of 
the  cost  to  the  prevailing  defendant  in  Federal 
civil  actions.  In  other  words,  the  loser  pays. 
Great  Britain  already  has  a  similar  law  in 
place,  and  I  am  pleased  to  report  that  the  Re- 
publican Contract  With  America's  Common 
Sense  Legal  Reform  Act  contains  a  loser  pays 
rule. 

The  Frivolous  Suit  Reduction  Act  will  greatly 
discourage  petty  suits  and  rightfully  com- 
pensate defendants  who  must  fight  such 
cases.  While  some  judges  occasionally  require 
a  plaintiff  to  pay  a  defendant's  legal  fees,  un- 
less it  IS  mandatory  we  will  have  little  success 
in  our  ettort  to  reduce  frivolous  suits. 

Mr,  Speaker,  it  is  time  to  put  an  end  to  petty 
litigation.  I  urge  all  my  colleagues  to  cospon- 
sor  the  Frivolous  Suit  Reduction  Act. 


TV  VIOLKNCE  LS  ON  THE  RISE 


HON.  JOHN  EDWARD  PORTER 

OV  ILLINOI.S 
.      I.N  THE  }iOl'SE  OF  REPRESENT.\TIVES 

Thursday.  October  6.  1994 

Mr  PORTER.  Mr.  Speaker,  violence  on  tel- 
evision has  increased  by  41  percent  since 
1992  according  to  a  study  recently  conducted 
by  the  Center  for  Media  and  Public  Affairs. 
The  study  monitored  10  television  stations 
over  a  12  hour  period  and  found  2,605  violent 
scenes  compared  with  1,846  in  1992.  The 
numbers  and  percentages  are  not  important. 
what  IS  important  is  that  violence  on  television 
IS  continuing  to  escalate. 

These  shows  permeate  our  living  rooms  and 
expose  our  children  and  grandchildren  to  vio- 
lence on  a  daily  basis.  Studies  on  behavior 
have  proven  that  there  is  a  link  between  expo- 
sure to  violence  and  future  acts  of  violence. 
The  American  people  understand  this  link  and 
want  TV  violence  drastically  reduced. 

Last  year  the  Congress  held  several  hear- 
ings on  this  issue  and  concluded  that  the  tele- 
vision industry  should  monitor  themselves.  I 
supported  that  decision  then  and  I  still  do  now. 
However,  the  study  further  demonstrates  that 
the  television  industry  has  made  little  effort,  at 
controlling  violent  program  content  and  con- 
gressional action  to  do  so  may,  in  fact,  be 
necessary. 

The  television  industry  must  be  reminded  of 
the  seriousness  with  which  Congress  views 
thiS  issue,  and  take  action  to  address  it  before 
Congress  is  forced  to  do  their  job  for  them. 


l.iX'.ISLATION  TO  CHARGE  MEM- 
HKK.S-  OFFICE  ACCOUNTS  FOR 
I'RINTINCx  COST  OF  COMMENTS 
PIT  IN  -EXTENSIONS  OF  RE- 
MARKS' INTRODUCED 
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of  printing  comments  in  the  Extensions  o<  Re- 
marks to  Member's  office  accounts. 

It  has  been  estimated  by  the  Joint  Commit- 
tee on  Printing  that  each  page  of  extraneous 
material  costs  taxpayers  $480.90.  I  believe  the 
cost  to  the  taxpayers  would  be  reduced  over 
the  long  run  if  Members  were  directly  respon- 
sible for  these  expenditures. 

Extensions  of  Remarks  are  net  related  to 
the  legislative  business  in  hand.  Members 
often  use  the  Extensions  of  Remarks  to  honor 
constituents  from  their  districts.  While  these 
are  otten  appropriate,  their  expense  should  be 
taken  into  consideration.  If  Members  are  ac- 
countable for  them,  I  believe  cost  will  be 
factored  into  the  equation  and  we  can  ulti- 
mately save  money. 


HON.  EARL  POMEROY 

OF  .\ORTH  D.-KKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6.  1994 

Mr   POMEROY.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  which  will  charge  the  cost 


EXPRESSING  APPRECIATION  TO 
HON.  ALFRED  A.  McCANDLESS 
ON  HIS  RETIREMENT 

HON.  JAMES  X.  LL\CH 

OF  IOWA 
IN  THE  HOU.-iE  OF  REPRESENT.^TIVES 

Thur.sday.  Octobers.  1994 

Mr.  LEACH.  Mr.  Speaker,  it  is  with  enor- 
mous regret  that  his  many  friends  bid  farewell 
to  the  Honorable  Al  McCandlESS  as  he  pre- 
pares to  leave  public  service  at  the  end  of  this 
Congress. 

I  have  had  the  good  fortune  to  serve  on  the 
Banking  Committee  with  this  consistent  and 
principled  conservative  since  he  came  to  the 
Congress  in  1932, 

During  his  tenure  on  the  Banking  Commit- 
tee, the  Committee  had  the  difficult  task  of 
dealing  with  a  savings  and  loan  industry  in  cri- 
sis. Al.  In  particular  had  the  wisdom  to  fore- 
see difficulties  in  the  industry  and  the  courage 
to  be  part  of  the  solution.  For  example,  in 
1990  Al  was  at  the  forefront  of  the  effort  to 
strengthen  laws  on  bank  fraud,  thus  enhanc- 
ing the  ability  of  the  Federal  Government  to 
recover  some  of  the  lost  money  from  the  S&L 
debacle. 

During  the  last  4  years,  Al  has  served  as 
the  Ranking  Member  of  the  Consumer  Affairs 
Subcommittee,  He  has  been  a  leader  in  the 
movement  to  ease  the  regulation  burden  on 
our  financial  institution.  Atter  3  years  of  being 
out  front  on  this  issue,  the  President  tfiis  week 
has  been  presented  for  signature  a  bill  do  just 
that. 

As  an  implacable  foe  of  burdensome  regula- 
tions, Al  has  worked  particularly  assiduously 
to  ease  the  burden  on  small  institutions  that 
must  grapple  with  the  cumbersome  paper 
work  requirements  of  the  Community  Rein- 
vestment Act. 

Of  all  the  legislators  I  have  ever  served 
with,  Al  is  the  most  "get-at-the-heart-of-the- 
matter"  Representative.  Al  couldn't  be  discur- 
sive if  he  wanted  to  be.  Instead,  he  could  al- 
ways be  counted  upon  to  object  to  repetitive 
delDate  in  committee.  In  particular,  he  abhored 
political  rathe.-  than  substantive  opening  state- 
ments of  his  colleagues.  Calm  by  nature,  the 
only  impatience  he  ever  reflected  was  a  desire 
to  get  on  with  the  people's  business.  The  ap- 
preciation of  Members  on  both  sides  of  the 
aisle  was  always  evident  in  his  insistent 
moves  for  previous  question — that  is,  his  de- 
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sire  to  put  an  end  to  individual  talk  and  make 
a  collective  decision,  whatever  the  outcome. 

Let  me  add  that  though  Al's  record  in  Con- 
gress IS  distinguished,  he  has  served  the  pub- 
lic in  many  different  ways.  For  12  years,  be- 
ginning in  1970,  he  served  on  the  board  of  su- 
pervisors in  his  home  of  Riverside  County,  Al 
understood  the  interrelationship  of  levels  of 
government  and  never  suffered  from  the  all- 
toc-prevalent  "Washington-knows-tjesl"  syn- 
drome. 

He  also  understood  the  private  section.  Be- 
fore coming  to  Congress  Al  was  a  respected 
automobile  dealer.  Because  of  his  wide  expe- 
rience and  evident  maturity,  when  Al  waded  in 
to  conversations  with  an  opinion,  his  succinct 
views  were  particularly  appreciated  and  sel- 
dom countered,  at  least  within  Republican 
ranks. 

A  former  marine,  who  served  two  stints  m 
the  Armed  Services— -1945-46  and  1950-52— 
Al  is  tough.  He  never  waffles,  never  is  want- 
ing for  an  internal  compass. 

All  of  us  will  miss  Al  McCandless,  particu- 
larly this  Member.  With  his  steadfast  calm,  dry 
sense  of  humor,  and  decency  of  character,  Al 
as  a  singular  counterpoint  to  what  the  public 
has  come  to  disrespect  in  Congress. 

Mr.  Speaker,  Riverside,  CA,  is  losing  a  dis- 
tinguished Congressman,  and  the  House  is 
losing  a  gentleman  and  great  public  servant.  I 
know  I  am  joined  by  all  of  his  colleagues  in 
wishing  Al  and  his  wife  Gail  the  happy  retire- 
ment they  so  nchlv  deserve. 


MENDING   FENCES  IN  PAKISTAN 


HON.  BOB  LIMNGSTON 

Ur    LuL;.'5l.\.N.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  6. 1994 

Mr.  LIVINGSTON.  Mr  Speaker,  unfortu- 
nately, the  longstanding  conflicts  tietween 
India  and  Pakistan  have  placed  strains  on  our 
relationship  with  both  countries.  1  am  espe- 
cially concerned  that  United  States  policy  in 
the  region  has  t)een  unfair  in  its  treatment  of 
Pakistan. 

Under  the  Pressler  amendment,  the  United 
States  conditions  aid  to  Pakistan  upon  a  cer- 
tification by  our  government  that  Pakistan  is 
not  developing  a  nuclear  weapons  program 
Given  that  other  countries  m  the  region  have 
such  a  program,  but  do  not  have  their  aid  con- 
ditioned, the  Pakistani  people  feel  that  the 
United  States  has  a  double  standard.  I  agree 
and  I  believe  that  we  need  to  reconsider  our 
unoalanced  policy  toward  Pakistan  Next  year 
we  should  revisit  this  important  issue. 

Despite  the  controversy  in  our  official  poli- 
cies, 1  an  pleased  that  the  private  sector  has 
recognized  the  great  opportunities  for  trade 
and  investment  in  Pakistan.  I  commend  the 
following  three  articles  which  outline  the  sign- 
ing of  16  contracts  worth  about  84  billion,  with 
American  power-generation  and  oil-exploration 
companies.  I  submit  these  articles  tor  my  col- 
leagues. 

The  articles  follow: 
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;Krom  the  Christian  Science  Monitor.  Sept. 
28.  1994] 

Big  U.S.  Contracts  Wo.n  in  Pakist.^n  Help 

Mend  Fences 

(By  Farhan  Bokhari) 

Islamabad.  Pakistan.— American  invest- 
ment prospects  In  Pakistan  appear  to  have 
been  livened  up  after  the  recent  return  to 
Washington  of  Hazel  O'Leary.  the  United 
States  Energy  secretary,  following  a  five-day 
presidential  mission  to  the  Asian  nation. 
Business  executives  accompanying  Ms. 
OLeary  used  the  opportunity  to  sign  16  con- 
tracts worth  roughly  J4  billion,  mainly  in 
power-generation  and  oil-exploration  sec- 
tors. 

That  investment  commitment  is  one  of  the 
largest  in  the  history  of  Pakistan.  In  the 
past  47  years.  American  businesses  have  in- 
vested only  about  $450  million  in  equity  in 
Pakistan.  O'Leary's  visit  also  marks  a  turn- 
ing point  in  the  two  countries's  bilateral  re- 
lations which  were  at  their  lowest  point 
until  recently. 

Less  than  two  years  ago  Washington  con- 
sidered declaring  Pakistan  a  terrorist  state. 
The  U.S.  cut  military  and  economic  aid  to 
the  country  for  almost  four  years  under  a 
U.S.  congressional  provision,  dubbed  the 
Pressler  Amendment.  It  restricts  assistance 
unless  Islamabad  accepts  international  safe- 
guards on  its  nuclear  facilities. 

However,  the  two  sides  appear  to  be  trying 
to  expand  contacts  through  areas  such  as 
private  business  investment.  These  are  not 
barred  under  the  Pressler  law.  '[O'Leary's] 
visit  here  signifies  the  broadening  of  the 
U.S. -Pakistan  relationship;  this  is  a  multi- 
dimensional relationship.  "  declared  Benazir 
Bhutto,  the  Pakistani  prime  minister,  as  she 
presided  over  a  ceremony  celebrating  the 
signing  of  the  contracts. 

Other  officials  from  the  U.S.  and  Pakistan 
acknowledge  that  the  two  countries  are  try- 
ing to  contain  the  difficulties  over  the  nu- 
clear issue  so  that  the  issue  does  not  harm  a 
broad  range  of  potential  contacts,  especially 
business  opportunities. 

This  month,  the  Clinton  administration 
announced  a  $10  million  grant  for  nongovern- 
ment groups  working  to  improve  Pakistan's 
social  sector.  And  Pakistani  officials  are  ex- 
amining prospects  for  purchase  of  up  to  $20 
million  in  U.S.  soybean  oil. 

These  amounts  may  seem  small  compared 
with  the  more  than  $7  billion  committed  by 
the  U.S.  in  military  and  economic  aid  to 
Pakistan  during  the  height  of  the  1980's  cold 
war  when  Islamabad  played  a  key  role  in 
supporting  the  Western  alliance  against  the 
Soviet  occupation  of  Afghanistan.  But  they 
have  added  to  the  enthusiasm  of  Pakistani 
officials,  who  say  the  two  countries  are  now 
out  of  the  crisis  mold. 

"We  have  brought  in  the  U.S.  delegation  of 
businesspeople.  the  best  experts  that  we  have 
to  offer."  O'Leary  said  at  the  end  of  her 
visit.  She  repeatedly  commended  Pakistan's 
energy  policy  during  her  stay.  That  policy, 
which  has  not  opened  the  doors  for  American 
businesses,  has  been  welcomed  by  a  wide 
range  of  businesspeople  since  its  announce- 
ment this  year. 

Under  the  policy,  a  complicated  procedure 
to  seek  official  permission  for  setting  up  an 
electricity-generating  plant  has  been  re- 
p!a.':ed  by  a  "one  window"  government  office 
in  Islamabad.  There  prospective  investors 
can  get  the  official  paperwork  processes  at  a 
fast  pace. 

Also,  the  government's  decision  to  assure 
investors  a  bulk  tariff  rate  of  6.5  cents  per 
kilowatt  hour  for  electricity  generated  in 
such  new  plants  marks  one  of  the  most  at- 
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tractive  iiiv-fiiti vtra  'Liitr  i'itM&Lan  Ktjvf rnrnt'nt 
has  ever  offered. 

Pakistan  officials  hope  progress  over  the 
energy  projects  will  help  attract  U.S.  invest- 
ments in  other  sectors,  too.  Many  officials 
here  are  heartened  about  the  $10  million 
grant  and  the  possible  soybean-oil  sale. 

These  initiatives  represent  an  important 
shift  at  a  time  when  despite  little  movement 
over  the  nuclear  issue.  Pakistan  wants  to 
mend  fences  with  the  U.S. 

Entergy  Cuts  Foreign  Deals 
(By  James  Welsh) 

Entergy  Corp..  already  involved  in  Argen- 
tina and  China,  ventured  deeper  into  emerg- 
ing markets  Thursday  with  a  $30  million  in- 
vestment in  a  Pakistan  power  project. 

The  investment  is  being  made  with  a  con- 
sortium developing  a  new  $1.6  billion  project 
near  Karachi.  Pakistan. 

The  group.  Hubco.  will  operate  and  own  a 
1,29'2-megawatt.  oil-fired  power  plant.  Offi- 
cials at  Entergy  said  the  project  will  boost 
Pakistan's  generating  capacity  by  13  per- 
cent. 

Entergy's  overseas  excursions  are  making 
it  a  leader  among  American  utility  compa- 
nies in  emerging  markets.  The  company  re- 
cently invested  about  $115  million  in  two 
projects  in  China,  and  bought  into  a  separate 
project  in  Argentina  last  year. 

Pakistan's  demand  for  electricity  is  not  as 
great  as  that  of  China.  But  as  with  other  for- 
eign markets,  the  new  venture  promises  sub- 
stantial profits  because  it  falls  outside  regu- 
lated electricity  sales  mandated  in  the  Unit- 
ed States. 

"Obviously,  no  market  compares  in  poten- 
tial to  what  China  represents,"  Entergy 
spokesman  Patrick  Sweeney  said.  "At  the 
same  lime,  this  is  a  really  solid  project  that 
has  been  under  way  for  about  a  year  and  a 
half.  The  participants  are  well  established  in 
that  part  of  the  world,  and  we're  comfortable 
with  it  from  that  standpoint." 

The  station  in  Pakistan  will  have  four  gen- 
erating units.  The  first  should  be  in  oper- 
ation by  the  summer  of  1996.  and  completion 
of  the  whole  project  is  expected  by  the  next 
spring. 

Entergy  will  hold  a  seat  on  Hubco's  board 
of  directors.  The  project's  other  major  inves- 
tors include  National  Power  PLC  of  Great 
Britain.  Xenel  Industries  of  Saudi  Arabia, 
and  Pakistan  Power  Limited  of  Singapore. 

Entergy's  domestic  holdings  include  Ar- 
kansas Power  &  Light  Co..  Gulf  States  Utili- 
ties Co..  Louisiana  Power  <k  Light  Co..  Mis- 
sissippi Power  &  Light  Co.  and  New  Orleans 
Public  Service  Inc. 

Entergy  closed  up  v,  at  $23'ib  in  New  York 
Stock  Exchange  trading  Thursday. 

[From  Far  Eastern  Economic  Review,  Oct.  6, 

1994) 

Now  Deliver— Pakistan  Prepares  for  Next 

Round  of  Energy  Pro.iects 

(By  Ahmed  Rashid  in  Lahore) 

The  hard  part,  it  seems,  is  over.  Pakistan 
has  won  credibility  among  international  in- 
vestors and,  with  it,  19  agreements  worth  US 
$5  billion  to  build  power  plants  that  will  help 
meet  the  country's  growing  energy  shortfall. 
Eight  of  those  were  signed  on  September  24, 
the  last  day  of  a  visit  by  American  execu- 
tives traveling  with  the  United  States  en- 
ergy secretary.  Hazel  O'Leary. 

No*  all  Islamabad  has  to  figure  out  is  how 
to  get  fuel  to  the  plants,  most  of  which  will 
be  oil-fired  and  how  to  deliver  the  electricity 
that  they  eventually  will  produce.  To  that 
end  the  government  in  October  will  unveil 
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plans  designed  to  attract  .at  least  CS  $6  bil 
lion   more  to  support  energy-related  infra- 
structure projects  according  to  Shahid  Has- 
san  Khan,   special  adviser  on  economic  af- 
fairs to  Prime  Minister  Benazir  Bhutto. 

"We  now  want  to  concentrate  on  infra- 
structure such  as  railways  which  have  to- 
tally neglected  the  logistics  of  moving  fuel 
for  the  plants,  and  oil  and  gas  transmission 
to  the  cities."  Khan  says  few  details  about 
the  incentives  the  government  might  offer 
potential  investors  are  available. 

Among  projects  that  will  be  cntical  to  the 
operation  of  power  plants  are  new  oil  pipe- 
lines, a  US  $25  billion  railway  to  transport 
oil  from  Karachi's  port  to  inland  plants,  and 
the  laying  of  seven  500-kilowatt  transmission 
lines,  costing  about  US  $25  billion.  The  Kara- 
chi port  may  also  require  refurbishing. 

Khan  has  been  the  driving  force  in  moving 
the  country's  lethargic  bureaucracy  to  co- 
ordinate better  and  put  together  packages 
attractive  enough  to  draw  foreign  backing. 
The  rate  of  return  of  22-23%  offered  to  inves- 
tors in  power  plants  is  perhaps  the  most  fa- 
vorable in  the  region.  The  generous  energy 
package  has  brought  support  for  19  power 
projects  that  together  would  generate  5.000 
megawatts  of  power— nearly  double  the  cur- 
rent supply. 

Pakistan's  ambitious  energy  policy  re- 
ceived a  ringing  endorsement  from  American 
investors  who  recently  signed  16  power-relat- 
ed deals— worth  nearly  US$4  billion— with 
Pakistani  industrialists.  Few  expected  that 
Bhutto's  government  would  receive  such  a  fi- 
nancial pick-me-up  when  O'Leary  arrived  on 
September  20  with  80  American  energy  ex- 
ecutives in  tow. 

By  the  end  of  the  five-day  trip,  the  U.S. 
contingent  had  signed  agreements  to  invest 
in  eight  power  plants  and  develop  three  pe- 
troleum concessions,  among  other  deals.  "In- 
creasing oil  and  gas  exploration  is  crucial 
and  our  oil  policy  is  already  attracting  new 
international  players  who  have  not  been  here 
before."  says  Khan. 

After  the  deals  were  signed  on  September 
24.  Bhutto  hailed  them  as  "a  landmark  "  in 
the  country's  history  of  foreign  investment. 
"Today.  Pakistan  is  a  country  which  offers 
macroeconomic  stability,  which  comes  about 
if  a  government  has  the  popular  support  to 
take  harsh  measures  that  put  the  economy 
on  track."  Bhutto  declared. 

Four  hundred  top  Pakistani  businessmen 
and  bureaucrats  nearly  fell  off  their  seats 
when  United  States  Energy  Secretary  Hazel 
O'Leary  began  her  address  to  them  in  La- 
hore. Dres.sed  in  a  designer  power  suit,  with 
a  skirt  cut  above  the  knoe.  the  glamorous 
O'Leary  approached  the  piodium  and  then 
climbed  down  from  the  stage.  She  strolled 
the  aisles,  making  eye  contact  with  her  audi- 
ence as  she  spoke 

The  style  was  more  Oprah  Winfr-n'  than  In- 
side Washington.  And  it  stun  nod  the  con<-er\-- 
ative  local  audience.  The  enoreetic  and  un- 
conventional O'Leary.  an  expert  on  private- 
sector  power  generation  and  law.  is  acknowl- 
edged as  one  of  the  few  stars  of  the  belea- 
guered Clinton  cabinet.  "In  all  her  presen- 
tations, she  was  brilliant  and  articulate." 
says  a  Pakistani  energy  executive. 

However,  O'Leary  requested  a  proviso,  ask- 
ing the  government  for  "a  clear  strategy  fur 
implementation  of  the  projects." 

OLeary  carried  a  letter  from  President 
Bill  Clinton  to  Bhutto  that  gave  unsiintint: 
praise  to  her  policies.  "She  has  made  mar 
ket-driven  energy  development  the  chief  pri- 
ority in  expanding  Pakistan's  economy  *  *  * 
Pakistan  has  made  great  strides  in  reform- 
ing its  institutions  to  encourage  inter- 
national   investment."    wrote    Clinton.    The 
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ir  ;  rsement,  despite  continuing  disputes 
w:-::  Islamabad  over  its  nuclear  programme. 
buoyed  the  go%'ernment  just  a^  the  opposi- 
tion launched  a  nationwide  strike  to  try  to 
topple  Bhutto. 

O'Leary  also  expressed  suii-port  for  nuclear- 
power  generation— a  thorny  issue  in  the  past 
between  the  two  countries.  "We  have  no  in- 
tention to  walk  away  from  a  power  source 
like  nuclear  energy."  she  sau!.  ".^ny  capping: 
of  this  technology  would  i  ap  the  (i.-veinp- 
nient  of  the  world." 

Pakistani  officials  said  that  ce.mentmt; 
economic  links  with  Washini;ion  without 
conceding  anything  on  its  nutlear-bomb  pro- 
gramme was  a  major  success.  Maleeha  Lodhi. 
Pakistan's  ambassador  to  Washington,  said: 

We  are  reshaping  the  I'  s  Pakistan  reh\- 
tionship  and  taking  it  beyiT.ii  the  confines  of 
the  Cold  War  into  a  new  era  of  cociperation 
between  the  private  sectors  of  both  coun- 
tries." 

O'Leary.  58.  was  a  hit  from,  the  morr.-  nt  she 

touched  down  vrith  80  American  businessmen 
:n  a  glitzy  plane  chartered  from  HoTywood's 
.MGM  studios.  Islamabad  pulled  out  all  the 
stops  to  entertain  its  visitors  in  style.  One 
dinner  was  held  at  a  15th-century  Muphal 
fort  in  Lahore,  lit  b.v  oil  lamp?  while  dancini; 
camels  provided  entertainment.  O'Leary 
'.vore  the  traditional  shaluar  kavirr;.  a  lontr 
dress  over  trousers,  much  to  the  iielit;ht  of 
her  hosts. 

Later,  visititig  a  viUatte  without  elec- 
tricity, O'LeAiy  sipped  tea  while  chattm;.: 
■A'ith  giggling  village  women,  she  dismissed 
her  crew-cut  bodyguards,  sayinit;  AVe  girls 
want  to  be  alone." 

O'Leary  also  hit  it  off  witi;  I'rime  Minister 
Benazir  Bhutto,  who  put  aside  protocol  to 
host  ceremonies  in  Islamabad  duiina:  which 
US$4  billion  in  enpri;y  deals  were  si^ined  be- 
tween U.S.  and  Pakistani  companies.  The  ex- 
citement was  palpa'nle.  "These  are  the  larg- 
est single  foreitrn-mvestment  deals  evpr 
made  in  Pakistan's  history."  said  a  senior 
bureaucrat.  "We  have  wasted  so  much  time. 

This  is  how  business  is  done." 


EXTENSIONS  OF  REMARKS 

RAILRO.\D  RKTIRKMENT  BOARD 

HON.  WILLIAM  F.  CU.NGER,  JR. 

OF  pknnsylvania 

IN  TliE  HOUSE  OF  REPRESENT.\T1VES 

Thursday.  October  6,  1994 

Mr.  CLIMGER  Mr.  Speaker,  railroads 
played  a  vita!  role  in  the  dawning  of  the  indus- 
trial age  in  America,  and  no  other  State's  his- 
tory and  heritage  have  been  enriched  more  by 
the  rail  industry  than  Pennsylvania's. 

During  the  late  iSOO's  and  early  1900's, 
hundreds  ot  miles  of  railroad  tracks  stretched 
across  Pennsylvania,  allowing  merchants  to 
ship  freight  and  transport  passengers  in  and 
out  of  the  State.  The  birth  of  mass  production 
in  America  created  enormous  demands  for 
Pennsylvania  coal,  iron,  and  steel,  and  these 
Industries  relied  heavily  on  the  railroad  net- 
work to  move  their  goods  to  manufacturers  in 
St.  Louis,  Chicago,  New  York,  and  other  areas 
of  the  country. 

Aside  from  serving  as  the  lifeline  of  Penn- 
sylvania commerce,  the  rail  industry  employed 
thousands  of  hard-working  Pennsylvanians  as 
engineers,  operators,  mechanics,  and  railyard 
workers.  Many  employees  were  immigrants  or 
first-  and  second-generation  Americans  whose 
parents  and  grandparents  left  England.  Ire- 
land, Germany,  or  Eastern  Europe  in  search 
of  opportunity  and  prosperity. 

Working  for  the  railroad  was  not  always 
easy  or  pleasant.  Pennsylvania  railroad  em- 
ployees toiled  through  the  high  times  and  eco- 
nomic growth  of  the  Industn.il  Revolution;  en- 
dured the  bitter  c'ashes  between  labor  and 
management;  and  wiinessed  the  decline  of  the 
rail  industry  as  automobiles,  highways,  and 
other  technological  advances  provided  alter- 
native modes  of  transportation. 

Today,  thousands  of  railroad  employees,  re- 
tirees, and  their  families  still  live  in  Pennsylva- 
nia. Over  the  past  year.  I've  heard  from  a 
great  number  ot  them  m  my  district  who  are 
worried  the  railroad  retirement  system  will  be 
dismantled  and  their  hard-earned  benefits  put 
at  risk. 

Indeed,  proposals  to  eliminate  the  Railroad 
Retirement  Board  have  surfaced  a  number  of 
times  over  the  past  several  years.  Most  re- 
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cently.  Vice  President  GcF'E's  National  Per- 
formance Review  recommended  eliminating 
the  Board  and  transferring  its  functions  to 
other  Federal  agencies.  Under  the  proposal, 
retirement  benefits  would  be  administered  by 
the  Social  Security  Administration,  unemploy- 
ment benefits  would  become  the  responsibility 
of  State  unemployment  agencies,  and  sick- 
ness benefits  would  be  managed  by  Medicare. 

While  I  wholeheartedly  support  the  goals  of 
Vice  President  Gore's  National  Performance 
Review  to  make  Government  work  better  and 
cost  less,  I  fail  to  see  any  justification  for  dis- 
mantling the  Board.  I  do  not  believe  the  pro- 
posal will  increase  Government  efficiency  or 
save  the  American  taxpayers  money. 

The  Railroad  Retirement  Board  was  estab- 
lished m  1934  to  protect  the  solvency  of  rail 
industry  pension  programs  during  the  Great 
Depression.  The  Board  oversees  the  railroad 
retirement  system  and  its  trust  funds  which 
are  financed  by  payroll  taxes  levied  on  railroad 
employers  and  employees.  Over  the  past  60 
years,  millions  of  railworkers  have  paid  into 
the  system  with  expectations  of  receiving  re- 
tirement, sickness,  disability,  and  survivor  ben- 
efits when  and  if  they  are  needed. 

Although  the  Clinton  administration's  inten- 
tions to  eliminate  Government  waste  may  tse 
genuine,  its  recommendation  to  dissolve  the 
Board  is  misguided.  Since  the  cost  of  the  rail- 
road retirement  system  is  borne  by  the  rail  in- 
dustry, elimination  of  the  Railroad  Retirement 
Board  will  not  yield  any  savings  for  American 
taxpayers.  Instead,  dismantling  the  railroad  re- 
tirement system  may  only  make  it  more  bur- 
densome tor  railroad  workers  and  their  survi- 
vors to  get  the  tjenefits  they  have  paid  for  and 
need. 

Mr.  Speaker,  today  I  am  introducing  a  reso- 
lution expressing  the  sense  of  the  House  of 
Representatives  with  respect  to  preserving  the 
Railroad  Retirement  Board  and  the  railroad  re- 
tirement system.  Realizing  the  I03d  Congress 
will  soon  come  to  a  close.  I  fully  intend  to  re- 
introduce the  measure  at  the  beginning  of  the 
104th  Congress.  Nevertheless.  I  encourage 
my  colleagues  to  demonstrate  their  support  for 
railroad  workers  and  their  families  by  joining 
me  as  a  cosponsor  of  this  resolution. 
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